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PREFACE TO 2003 IOWA CODE

The 2003 Iowa Code is published pursuant to Code chapter 2B. Its form is substantially the same as the
2001 Iowa Code, and it covers the permanent enactments of the 2001 and 2002 sessions of the Seventy-
ninth General Assembly. The 2003 Code is published in four textual volumes and one Tables and Index
volume. A Skeleton and Popular Name Index printed on colored paper appears at the end of each volume.

ARRANGEMENTS OF CODE TITLES, SUBTITLES, AND CHAPTERS. The Table of Contents on page v
enumerates the titles and subtitles found in theCode, and eachvolume contains anAnalysis byTitles, Sub-
titles, and Chapters for that volume.

EDITORIAL DECISIONS. If multiple amendments were enacted to a section or part of a section, all
changes that are duplicative or otherwise do not appear to conflict are harmonized as required by Code
section 4.11. It is generally assumed that a strike or repeal prevails over an amendment to the samemate-
rial and does not create an irreconcilable conflict, and that the substitution of the correct title of an officer
or department as authorized by law does not create a conflict. Code sections 4.4 through 4.11 provide guid-
ance for codifying conflicting provisions. References to the Iowa court rules have been updated to reflect
changes made in the 4th edition of that publication. Code section 2B.13 governs the ongoing revision of
gender references, authorizes other editorial changes, and provides for the effective date of the changes.
At the end of Volume IV are Code Editor’s Notes which explain the major editorial decisions relating to
enactments of the 2002 session. TheCodeEditor’sNotes relating to enactments of the 2001 session appear
at the end of the 2001 Code Supplement.

HISTORIES. Bracketedmaterial at the end ofmanyCode sections traces the history of the subjectmat-
ter of those sections up through 1982. Beginning with the 1985 Code, that form of section history was not
updated. An amendment to or enactment of a section which occurred during or after the 1983 legislative
session is indicated by the addition of an Acts citation at the end of the section. If a section is transferred
to a new location, the section history will indicate the Code or Code Supplement in which the transfer took
place.

CONSTITUTIONS. A codified version of the 1857 Constitution of the State of Iowa, as well as the origi-
nal version, is included with the introductory material at the beginning of Volume I.

TABLES. The tables appear at the beginning of the index volume which is entitled “Tables and Index.”

The editorial staff of the Iowa Code welcomes your comments and suggestions for improvements.

Dennis C. Prouty, Acting Director Leslie E. W. Hickey
Legislative Service Bureau Iowa Code Editor

Joanne R. Page
Deputy Iowa Code Editor

ORDERS FOR LEGAL PUBLICATIONS, INCLUDING THE CODE,
SHOULD BE DIRECTED TO THE LEGISLATIVE SERVICE
BUREAU USING ONE OF THE FOLLOWING:

LEGISLATIVE SERVICE BUREAU
STATE CAPITOL
THIRD FLOOR

DES MOINES, IOWA 50319

TELEPHONE (515)281--3568
E--MAIL iowalaw@legis.state.ia.us
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DESIGNATION OF GENERAL ASSEMBLY

CITATIONS

OFFICIAL STATUTES

§2.2, nilnil, §2.2

2.2 Designation of general assembly.
Each regular session of the general assembly

shall be designated by the year in which it con-
venes and by a number with a new consecutive
number assigned with the session beginning in
each odd-numbered year.
A special session of the general assembly shall

be designated as an extraordinary session in the
particular year of a numbered general assembly.

2B.17 Citations — official statutes.
1. The permanent and official printed versions

of the Iowa Codes and Code Supplements pub-
lished subsequent to the adjournment of the 1982
regular session of the Sixty-ninth General Assem-
bly shall be known andmay be cited as “IowaCode
chapter (or section) . . . . ”, or “Iowa Code Supple-
ment chapter (or section) . . . . ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, itmay be inserted before or after
the words “Iowa Code” or “Iowa Code Supple-
ment”. In Iowa publications, the word “Iowa”may
be omitted if the meaning is clear.
2. The session laws of each general assembly

shall be known as “Acts of the . . . . General As-

sembly, . . . . Session, Chapter (or File No.) . . . . ,
Section . . . . ” (inserting the appropriate num-
bers) and shall be cited as “ . . . . Iowa Acts, chap-
ter . . . . , section . . . . ” (inserting the appropriate
year, chapter, and section number).
3. The official printed versions of the Iowa

Code, Code Supplement, and session laws pub-
lished under authority of the state are the only au-
thoritative publications of the statutes of this
state. No other publications of the statutes of the
state shall be cited in the courts or in the reports
or rules of the courts.
4. The Iowa administrative code and the Iowa

administrative bulletin shall be cited as provided
in section 17A.6.
5. The printed version of the Iowa administra-

tive code is the permanent publication of adminis-
trative rules in this state and the Iowa adminis-
trative bulletin and the Iowa administrative code
published pursuant to chapter 17A are the official
publications of the administrative rules of this
state, and are the only authoritative publications
of the administrative rules of this state. Other
publications of the administrative rules of this
state shall not be cited in the courts or in the re-
ports or rules of the courts.

Chapters of the Code are cited as whole numerals; as chapter 124 or chapter 124A.
Sections are cited as decimal numerals; as section 124.401 or section 124A.3. Occasionally, sections are divided into subsections as

1., 2., 3., etc.; subsections into paragraphs a, b, c, etc.; paragraphs into subparagraphs as (1), (2), (3), etc.; and subparagraphs into
subparagraph subdivisions as (a), (b), (c), etc. Example: section 124.401, subsection 1,paragraph “a”, subparagraph (2), subparagraph
subdivision (a). This may be abbreviated as 124.401(1)(a)(2)(a) or 124.401[1a(2)(a)].
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85 Workers’ compensation 885. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
85A Occupational disease compensation 908. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
85B Occupational hearing loss 913. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
86 Division of workers’ compensation 916. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
87 Compensation liability insurance 922. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
88 Occupational safety and health 928. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
88A Safety inspection of amusement rides 939. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
88B Asbestos removal and encapsulation 943. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
89 Boilers and unfired steam pressure vessels 946. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
89A Elevators 950. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
89B Hazardous chemicals risks — right to know 955. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
90 Transferred to ch 679B
90A Boxing and wrestling 958. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
91 Labor services division 961. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
91A Wage payment collection 964. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
91B Personnel information 969. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
91C Construction contractors 969. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
91D Minimum wage 972. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
91E Non-English speaking employees 973. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
92 Child labor 974. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
93 Transferred to ch 473 or repealed
93A Transferred to ch 473A
93B Transferred to ch 216C
93C Transferred to ch 216D
94 Repealed
94A Employment agencies 980. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
95 Repealed
96 Employment security — unemployment compensation 982. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SUBTITLE 3. RETIREMENT SYSTEMS

97 Old-age and survivors’ insurance system 1025. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
97A Public safety peace officers’ retirement, accident, and disability system 1027. . . . . . . . . . . . . . . . . . . . .
97B Iowa public employees’ retirement system (IPERS) 1045. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
97C Federal Social Security Enabling Act 1101. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
97D Public retirement systems generally 1105. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
98 Transferred to ch 453A
98A Transferred to ch 142B

SUBTITLE 4. GAMBLING

99 Houses used for prostitution or gambling 1108. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
99A Possession of gambling devices 1112. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
99B Games of skill or chance, and raffles 1114. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
99C Transferred to ch 90A
99D Pari-mutuel wagering 1127. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
99E Iowa lottery 1141. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
99F Gambling — excursion boats and racetracks 1149. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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SUBTITLE 5. FIRE CONTROL

100 State fire marshal 1160. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
100A Arson investigation 1167. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
100B State fire service and emergency response council 1168. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
101 Flammable liquids and liquefied petroleum gases 1171. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
101A Explosive materials 1177. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
102 Fire scenes — authority 1180. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SUBTITLE 6. BUILDING CODES

103 Repealed
103A State building code 1182. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
104 Transferred to ch 89A
104A Accessibility for persons with disabilities 1192. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
104B Minimum plumbing facilities 1193. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
105 Transferred to ch 671
105A Transferred to ch 216
106 Transferred to ch 462A
106A Transferred to ch 461B
107 Transferred to ch 456A
108 Transferred to ch 456B
108A Transferred to ch 462B
108B Transferred to ch 463B
109 Transferred to ch 481A or repealed
109A Transferred to ch 481B
109B Transferred to ch 482
110 Transferred to ch 483A
110A Repealed
110B Transferred to ch 484A
111 Transferred to ch 461A
111A Transferred to ch 350
111B Transferred to ch 465C
111C Transferred to ch 461C
111D Transferred to ch 457A
111E Transferred to ch 465A
111F Transferred to ch 465B
112 Transferred to ch 464A
113 Transferred to ch 359A
114 Transferred to ch 542B
114A Transferred to ch 355
115 Repealed
116 Reserved
117 Transferred to ch 543B
117A Transferred to ch 543C
117B Transferred to ch 543D
118 Transferred to ch 544A
118A Transferred to ch 544B
119 Transferred to ch 556E
120 Transferred to ch 9D
121 Repealed
122 Transferred to ch 13C
122A Transferred to ch 1D
122B Transferred to ch 672
122C Transferred to ch 540A

TITLE IV

PUBLIC HEALTH

SUBTITLE 1. ALCOHOLIC BEVERAGES AND CONTROLLED SUBSTANCES

123 Alcoholic beverage control 1198. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
123A Beer brewers and wholesalers 1240. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
123B Repealed or transferred to ch 125
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123C Repealed
124 Controlled substances 1245. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
124A Imitation controlled substances 1271. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
124B Precursor substances 1272. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
124C Cleanup of clandestine laboratory sites 1275. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
125 Chemical substance abuse 1277. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
126 Drugs, devices, and cosmetics 1297. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
127 Repealed
128 Repealed
129 Repealed
130 Repealed
131 Repealed
132 Repealed
133 Repealed
134 Repealed

SUBTITLE 2. HEALTH-RELATED ACTIVITIES

135 Department of public health 1311. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
135A Repealed
135B Licensure and regulation of hospitals 1343. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
135C Health care facilities 1350. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
135D Transferred to ch 435
135E Transferred to ch 155
135F Transferred to ch 152B
135G Repealed
135H Psychiatric medical institutions for children 1370. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
135I Swimming pools and spas 1374. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
135J Licensed hospice programs 1376. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
135K Backflow prevention assembly testers 1378. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
135L Notification requirements regarding pregnant minors 1379. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
136 State board of health 1382. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
136A Birth defects institute 1384. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
136B Radon testing 1385. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
136C Radiation machines and radioactive materials 1386. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
136D Tanning facilities 1391. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
137 Local boards of health 1392. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
137A Repealed
137B Repealed
137C Hotel sanitation code 1395. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
137D Home food establishments 1400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
137E Repealed
137F Food establishments and food processing plants 1402. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
138 Migrant labor camps 1407. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
139 Repealed
139A Communicable and infectious diseases and poisonings 1414. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
139B Repealed
139C Repealed
140 Repealed
141 Repealed
141A Acquired immune deficiency syndrome (AIDS) 1423. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
142 Dead bodies for scientific purposes 1429. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
142A Tobacco use prevention and control 1431. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
142B Smoking prohibitions 1436. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
142C Uniform anatomical gift Act 1437. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
143 Public health nurses 1444. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
144 Vital statistics 1444. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
144A Life-sustaining procedures 1458. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
144B Durable power of attorney for health care 1462. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
144C Repealed
145 Repealed
145A Area hospitals 1466. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
145B Dogs for scientific research 1469. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
146 Abortions — refusal to perform 1470. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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CHAPTER PAGE

SUBTITLE 3. HEALTH-RELATED PROFESSIONS

147 General provisions, health-related professions 1471. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
147A Emergency medical care — trauma care 1497. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
148 Medicine and surgery 1504. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
148A Physical therapy 1509. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
148B Occupational therapy 1510. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
148C Physician assistants 1512. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
148D Resident physicians 1515. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
148E Acupuncture 1516. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
149 Podiatry 1518. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
150 Osteopathy 1519. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
150A Osteopathic medicine and surgery 1520. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
151 Chiropractic 1522. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
152 Nursing 1525. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
152A Dietetics 1528. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
152B Respiratory care 1529. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
152C Massage therapy 1533. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
152D Athletic training 1535. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
152E Nurse licensure compact 1536. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
153 Dentistry 1540. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
153A Repealed
154 Optometry 1546. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
154A Hearing aids 1549. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
154B Psychology 1555. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
154C Social work 1557. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
154D Behavioral science 1560. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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THE DECLARATION OF INDEPENDENCE

IN CONGRESS, JULY 4, 1776
[Literal reprint of the Declaration of Independence as it appears

in the Revised Statutes of the United States, 1878]

The unanimous Declaration of the thirteen
united States of America.

When in theCourse of humanevents, it becomes
necessary for one people to dissolve the political
bands which have connected them with another,
and to assume among the Powers of the earth, the
separate and equal station to which the Laws of
Nature and of Nature’s God entitle them, a decent
respect to the opinions of mankind requires that
they should declare the causes which impel them
to the separation.
We hold these truths to be self-evident, that all

men are created equal, that they are endowed by
their Creator with certain unalienable Rights,
that among these are Life, Liberty and the pursuit
of Happiness. That to secure these rights, Govern-
ments are instituted among Men, deriving their
just powers from the consent of the governed, That
whenever any Form of Government becomes de-
structive of these ends, it is the Right of the People
to alter or to abolish it, and to institute new Gov-
ernment, laying its foundation on such principles
and organizing its powers in such form, as to them
shall seem most likely to effect their Safety and
Happiness. Prudence, indeed, will dictate that
Governments long established should not be
changed for light and transient causes; and ac-
cordingly all experience hath shown, that man-
kind are more disposed to suffer, while evils are
sufferable, than to right themselves by abolishing
the forms towhich they are accustomed. Butwhen
a long train of abuses and usurpations, pursuing
invariably the same Object evinces a design to re-
duce them under absolute Despotism it is their
right, it is their duty, to throw off such Govern-
ment, and to provide new Guards for their future
security. — Such has been the patient sufferance
of these Colonies; and such is now the necessity
which constrains them to alter their former Sys-
tems of Government. The history of the present
King of Great Britian is a history of repeated inju-
ries and usurpations, all having in direct object
the establishment of an absolute Tyranny over
these States. To prove this, let Facts be submitted
to a candid world.
He has refused his Assent to Laws, the most

wholesome and necessary for the public good.
He has forbidden his Governors to pass Laws of

immediate and pressing importance, unless sus-
pended in their operation till his Assent should be
obtained; and when so suspended, he has utterly
neglected to attend to them.

Hehas refused to pass otherLaws for the accom-
modation of large districts of people, unless those
people would relinquish the right of Representa-
tion in theLegislature, a right inestimable to them
and formidable to tyrants only.
He has called together legislative bodies at

places unusual, uncomfortable, and distant from
the depository of their Public Records, for the sole
purpose of fatiguing them into compliance with
his measures.
He has dissolved Representative Houses re-

peatedly, for opposing with manly firmness his in-
vasions on the rights of the people.
He has refused for a long time, after such dis-

solutions, to cause others to be elected; whereby
the Legislative Powers, incapable of Annihilation,
have returned to the People at large for their exer-
cise; the State remaining in the mean time ex-
posed to all the dangers of invasion from without,
and convulsions within.
He has endeavoured to prevent the population

of these States; for that purpose obstructing the
Laws for Naturalization of Foreigners; refusing to
pass others to encourage their migration hither,
and raising the conditions of new Appropriations
of Lands.
He has obstructed the Administration of Jus-

tice, by refusing his Assent to Laws for establish-
ing Judiciary Powers.
He has made Judges dependent on his Will

alone, for the tenure of their offices, and the
amount and payment of their salaries.
He has erected a multitude of New Offices, and

sent hither swarms of Officers to harass our
People, and eat out their substance.
He has kept among us, in times of peace, Stand-

ing Armies without the Consent of our legislature.
He has affected to render the Military indepen-

dent of and superior to the Civil Power.
He has combined with others to subject us to a

jurisdiction foreign to our constitution, and unac-
knowledged by our laws; giving his Assent to their
acts of pretended Legislation:
For quartering large bodies of armed troops

among us:
For protecting them, by amock Trial, from Pun-

ishment for any Murders which they should com-
mit on the Inhabitants of these States:
For cutting off our Trade with all parts of the

world:
For imposing taxes on us without our Consent:
For depriving us in many cases, of the benefits

of Trial by Jury:
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For transporting us beyond Seas to be tried for
pretended offenses:
For abolishing the free System of English Laws

in a neighbouring Province, establishing therein
an Arbitrary government, and enlarging its
Boundaries so as to render it at once an example
and fit instrument for introducing the same abso-
lute rule into these Colonies:
For taking away our Charters, abolishing our

most valuable Laws, and altering fundamentally
the Forms of our Government:
For suspending our own Legislature, and de-

claring themselves invested with Power to legis-
late for us in all cases whatsoever.
He has abdicated Government here, by declar-

ing us out of his Protection and waging War
against us.
He has plundered our seas, ravaged our Coasts,

burnt our towns, and destroyed the lives of our
people.
He is at this time transporting large armies of

foreign mercenaries to compleat the works of
death, desolation and tyranny, already begunwith
circumstances of Cruelty& perfidy scarcely paral-
leled in the most barbarous ages, and totally un-
worthy the Head of a civilized nation.
He has constrained our fellow Citizens taken

captive on the high Seas to bear Arms against
their Country, to become the executioners of their
friends andBrethren, or to fall themselves by their
Hands.
He has excited domestic insurrections amongst

us, and has endeavoured to bring on the inhabit-
ants of our frontiers, the merciless Indian Sav-
ages, whose known rule of warfare, is an undistin-
guished destruction of all ages, sexes and condi-
tions.
In every stage of these Oppressions We have

Petitioned for Redress in the most humble terms:
Our repeated Petitions have been answered only
by repeated injury. A Prince, whose character is
thus marked by every act which may define a Ty-
rant is unfit to be the ruler of a free People.
Nor have We been wanting in attention to our

Brittish brethren. We have warned them from
time to time of attempts by their legislature to ex-
tend an unwarrantable jurisdiction over us. We
have reminded them of the circumstances of our
emigration and settlement here. We have ap-
pealed to their native justice and magnanimity,
and we have conjured them by the ties of our com-
mon kindred to disavow these usurpations, which,
would inevitably interrupt our connections and
correspondence. They too have been deaf to the
voice of justice and of consanguinity. We must,
therefore, acquiesce in the necessity, which de-
nounces ourSeparation, andhold them,aswehold
the rest of mankind, Enemies in War, in Peace
Friends.
We, therefore, the Representatives of the united

States of America, in General Congress, As-
sembled, appealing to the Supreme Judge of the

world for the rectitude of our intentions, do, in the
Name, andbyAuthority of the goodPeople of these
Colonies, solemnly publish and declare, That
theseUnitedColonies are, and ofRight ought to be
Free and Independent States; that they are Ab-
solved from all Allegiance to the British Crown,
and that all political connection between themand
the State ofGreatBritian is and ought to be totally
dissolved; and that as Free and Independent
States, they have full Power to levy War, conclude
Peace, contract Alliances, establish Commerce,
and to do all other Acts and Things which Inde-
pendent States may of right do. And for the sup-
port of thisDeclaration,with a firmreliance on the
Protection of Divine Providence, we mutually
pledge to each other our Lives, our Fortunes and
our sacred Honor.

JOHN HANCOCK.

New Hampshire. — JOSIAH BARTLETT, WM.

WHIPPLE, MATTHEW THORNTON.

Massachusetts Bay. — SAML. ADAMS, JOHN

ADAMS, ROBT. TREAT PAINE, ELBRIDGE GERRY.

Rhode Island.—STEP.HOPKINS,WILLIAMELLERY.

Connecticut. — ROGER SHERMAN, SAMEL.

HUNTINGTON, WM. WILLIAMS, OLIVER WOLCOTT.

New York. — WM. FLOYD, PHIL. LIVINGSTON,

FRANS. LEWIS, LEWIS MORRIS.

New Jersey. — RICHD. STOCKTON, JNO.

WITHERSPOON,FRANS.HOPKINSON, JOHNHART,ABRA.

CLARK.

Pennsylvania.—ROBT.MORRIS,BENJAMINRUSH,

BENJA.FRANKLIN,JOHNMORTON,GEO.CLYMER,JAS.
SMITH, GEO. TAYLOR, JAMES WILSON, GEO. ROSS.

Delaware. — CEASAR RODNEY, GEO. READ, THO.

M’KEAN.

Maryland. — SAMUEL CHASE, WM. PACA, THOS.

STONE, CHARLES CARROLL of Carrollton.

Virginia. — GEORGE WYTHE, RICHARD HENRY

LEE, TH. JEFFERSON, BENJA. HARRISON, THOS.

NELSON, JR., FRANCIS LIGHTFOOT LEE, CARTER

BRAXTON.

North Carolina.—WM.HOOPER, JOSEPHHEWES,

JOHN PENN.

South Carolina. — EDWARD RUTLEDGE, THOS.

HEYWARD, JUNR., THOMAS LYNCH, JUNR., ARTHUR

MIDDLETON.

Georgia. — BUTTON GWINNETT, LYMAN HALL,

GEO. WALTON.
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ARTICLES OF CONFEDERATION

[Adopted by the Congress of the United States November 15, 1777,
and submitted for ratification to the several states.

Ratification consummated and proclaimed March 1, 1781.]

PREAMBLE.

ARTICLE I. Style of confederacy.

ARTICLE II. Each state retains all powers not ex-
pressly delegated to congress.

ARTICLE III. Obligations and purposes of the
league of the states.

ARTICLE IV. Freedom of intercourse between the
states— surrender of fugitives from justice—
records, acts and judicial proceedings of
courts to be received with full faith and credit
by other states.

ARTICLEV. Congress—howorganized andmain-
tained — each state to have one vote — privi-
leges of delegates.

ARTICLE VI. No state may send embassies or
make treaties — persons holding office not to
accept presents, emoluments or titles from
foreign states — nor shall titles of nobility be
granted—no two ormore states tomake trea-
ties without consent of congress — no state
duties to interfere with foreign treaties — re-
striction upon naval armaments and military
forces—militia—armsandmunitions—war
powers limited and defined.

ARTICLE VII. Military appointments.

ARTICLE VIII. Equalization of war charges and
expenses for the common defence — based

upon the value of land and improvements
thereon — taxes to be levied by states.

ARTICLE IX. Powers of congress — declaring
peace andwar—entering into treaties—cap-
tures and prizes — letters of marque and
reprisal — courts for trial of piracies and
felonies on high seas — appeals in case of
captures — differences between states —
mode of choosing commissioners or judges —
private right of soil claimedunder two ormore
states — coining money — weights and mea-
sures — Indian affairs — post routes — army
— navy — committee of the states — other
committees — civil officers — president —
public expenses—borrowingmoney—bills of
credit — land and naval forces — quotas
based on a census — states to raise and equip
men at expense of United States — enumera-
tion of measures requiring the assent of a
majority of the states— adjournments of con-
gress— journals—copies of proceedings to be
furnished to states if desired.

ARTICLEX. Powers of the committee of the states.

ARTICLE XI. Canada allowed to join the Union—
other colonies to require the assent of nine
states.

ARTICLE XII. United States pledged for payment
of bills of credit and borrowed moneys.

ARTICLE XIII. States bound by decisions of con-
gress — union to be perpetual — changes in
articles to be agreed to by every state— ratifi-
cation and pledge.

[Literal reprint of the articles of confederation as they appear in the
Revised Statutes of the United States, 1878.]

To all to whom these Presents shall come, we the
undersigned Delegates of the States affixed to
our Names send greeting.

Whereas the Delegates of the United States of
America in Congress assembled did on the fif-
teenth day of November in the Year of our Lord
One Thousand Seven Hundred and Seventy

seven, and in the SecondYear of the Independence
of America agree to certain articles of Confedera-
tion and perpetual Union between the States of
Newhampshire, Massachusetts-bay, Rhodeisland
and Providence Plantations, Connecticut, New
York,NewJersey, Pennsylvania, Delaware,Mary-
land, Virginia, North-Carolina, South-Carolina
and Georgia in the Words following, viz.
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“Articles of Confederation andperpetualUnion be-
tween the States of Newhampshire, Massa-
chusetts-bay, Rhodeisland, and Providence
Plantations, Connecticut, New-York, New-
Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North-Carolina, South-Carolina
and Georgia.

Article I. The stile of this confederacy shall be
“The United States of America.”

Article II. Each State retains its sovereignty,
freedom and independence, and every power, ju-
risdiction and right, which is not by this confed-
eration expressly delegated to the United States,
in Congress assembled.

Article III. The said States hereby severally
enter into a firm league of friendship with each
other, for their common defence, the security of
their liberties, and their mutual and general wel-
fare, binding themselves to assist each other,
against all force offered to, or attacks made upon
them, or any of them, on account of religion, sover-
eignty, trade, or any other pretence whatever.

Article IV. The better to secure andperpetuate
mutual friendship and intercourse among the
people of the different States in this Union, the
free inhabitants of each of these States, paupers,
vagabonds and fugitives from justice excepted,
shall be entitled to all privileges and immunities
of free citizens in the several States; and the
people of each State shall have free ingress and re-
gress to and from any other State, and shall enjoy
therein all the privileges of trade and commerce,
subject to the same duties, impositions and re-
strictions as the inhabitants thereof respectively,
provided that such restrictions shall not extend so
far as to prevent the removal of property imported
into any State, to any other State of which the
owner is an inhabitant; provided also that no im-
position, duties or restriction shall be laid by any
State, on the property of the United States, or ei-
ther of them.
If any person guilty of, or charged with treason,

felony, or other high misdemeanor in any State,
shall flee from justice, and be found in any of the
United States, he shall upon demand of theGover-
nor or Executive power, of the State fromwhich he
fled, be delivered up and removed to the State hav-
ing jurisdiction of his offence.
Full faith and credit shall be given in each of

these States to the records, acts and judicial pro-
ceedings of the courts and magistrates of every
other State.

Article V. For the more convenient manage-
ment of the general interests of the United States,
delegates shall be annually appointed in such
manner as the legislature of each State shall di-

rect, to meet in Congress on the first Monday in
November, in every year, with a power reserved to
each State, to recall its delegates, or any of them,
at any time within the year, and to send others in
their stead, for the remainder of the year.
No State shall be represented in Congress by

less than two, nor by more than seven members;
and no person shall be capable of being a delegate
for more than three years in any term of six years;
nor shall any person, being a delegate, be capable
of holding any office under the United States, for
which he, or another for his benefit receives any
salary, fees or emolument of any kind.
Each State shall maintain its own delegates in

a meeting of the States, and while they act as
members of the committee of the States.
In determining questions in the United States,

in Congress assembled, each State shall have one
vote.
Freedom of speech and debate in Congress shall

not be impeached or questioned in any court, or
place out of Congress, and the members of Con-
gress shall be protected in their persons from ar-
rests and imprisonments, during the time of their
going to and from, and attendance on Congress,
except for treason, felony, or breach of the peace.

Article VI. No State without the consent of the
United States in Congress assembled, shall send
any embassy to, or receive any embassy from, or
enter into any conference, agreement, alliance or
treaty with any king, prince or state; nor shall any
person holding any office of profit or trust under
the United States, or any of them, accept of any
present, emolument, office or title of any kind
whatever from any king, prince or foreign state;
nor shall the United States in Congress as-
sembled, or any of them, grant any title of nobility.
No two or more States shall enter into any

treaty, confederation or alliance whatever be-
tween them, without the consent of the United
States in Congress assembled, specifying accu-
rately the purposes for which the same is to be en-
tered into, and how long it shall continue.
No State shall lay any imposts or duties, which

may interferewithany stipulations in treaties, en-
tered into by the United States in Congress as-
sembled, with any king, prince or state, in pur-
suance of any treaties already proposed by Con-
gress, to the courts of France and Spain.
No vessels of war shall be kept up in time of

peace by any State, except such number only, as
shall be deemed necessary by the United States in
Congress assembled, for the defence of such State,
or its trade; nor shall any body of forces be kept up
by any State, in time of peace, except such number
only, as in the judgment of the United States, in
Congress assembled, shall be deemed requisite to
garrison the forts necessary for the defence of such
State; but every State shall always keep up a well
regulated and disciplined militia, sufficiently
armed and accoutered, and shall provide and
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constantly have ready for use, in public stores, a
due number of field pieces and tents, and a proper
quantity of arms, ammunition and camp equi-
page.
No State shall engage in any war without the

consent of the United States in Congress as-
sembled, unless such State be actually invaded by
enemies, or shall have received certain advice of a
resolution being formed by some nation of Indians
to invade such State, and the danger is so immi-
nent as not to admit of a delay, till the United
States in Congress assembled can be consulted:
nor shall any State grant commissions to any
ships or vessels of war, nor letters of marque or re-
prisal, except it be after a declaration ofwar by the
United States in Congress assembled, and then
only against the kingdom or state and the subjects
thereof, against which war has been so declared,
andunder such regulations as shall be established
by the United States in Congress assembled, un-
less such State be infested by pirates, in which
case vessels of war may be fitted out for that occa-
sion, andkept so longas the danger shall continue,
or until the United States in Congress assembled
shall determine otherwise.

Article VII. When land-forces are raised by
any State for the common defence, all officers of or
under the rank of colonel, shall be appointed by
the Legislature of each State respectively by
whom such forces shall be raised, or in such man-
ner as such State shall direct, and all vacancies
shall be filled up by the State which first made the
appointment.

Article VIII. All charges of war, and all other
expenses that shall be incurred for the common
defence or general welfare, and allowed by the
United States in Congress assembled, shall be
defrayed out of a common treasury, which shall be
supplied by the several States, in proportion to the
value of all land within each State, granted to or
surveyed for any person, as such land and the
buildings and improvements thereon shall be esti-
mated according to such mode as the United
States in Congress assembled, shall from time to
time direct and appoint.
The taxes for paying that proportion shall be

laid and levied by the authority and direction of
the Legislatures of the several States within the
time agreed upon by the United States in Con-
gress assembled.

Article IX. The United States in Congress as-
sembled, shall have the sole and exclusive right
and power of determining on peace and war, ex-
cept in the cases mentioned in the sixth article —
of sending and receiving ambassadors — entering
into treaties and alliances, provided that no treaty
of commerce shall bemadewhereby the legislative
power of the respective States shall be restrained
from imposing such imposts andduties on foreign-

ers, as their own people are subjected to, or from
prohibiting the exportation or importation of any
species of goods or commodities whatsoever — of
establishing rules for deciding in all cases, what
captures on land or water shall be legal, and in
what manner prizes taken by land or naval forces
in the service of the United States shall be divided
or appropriated — of granting letters of marque
and reprisal in times of peace— appointing courts
for the trial of piracies and felonies committed on
the high seas and establishing courts for receiving
and determining finally appeals in all cases of cap-
tures, provided that no member of Congress shall
be appointed a judge of any of said courts.
The United States in Congress assembled, shall

also be the last resort on appeal in all disputes and
differences now subsisting or that hereafter may
arise between two or more States concerning
boundary, jurisdiction or any other cause whatev-
er; which authority shall always be exercised in
themanner following.Whenever the legislative or
executive authority or lawful agent of any State in
controversy with another shall present a petition
to Congress, stating the matter in question and
praying for a hearing, notice thereof shall be given
by order of Congress to the legislative or executive
authority of the other State in controversy, and a
day assigned for the appearance of the parties by
their lawful agents, who shall then be directed to
appoint by joint consent, commissioners or judges
to constitute a court for hearing and determining
the matter in question: but if they cannot agree,
Congress shall name three persons out of each of
the United States, and from the list of such per-
sons each party shall alternately strike out one,
the petitioners beginning, until the number shall
be reduced to thirteen; and from that number not
less than seven, normore thannine names asCon-
gress shall direct, shall in the presence of Con-
gress be drawn out by lot, and the persons whose
names shall be so drawn or any five of them, shall
be commissioners or judges, to hear and finally de-
termine the controversy, so always as amajor part
of the judges who shall hear the cause shall agree
in the determination: and if either party shall ne-
glect to attendat the dayappointed,without show-
ing reasons,whichCongress shall judge sufficient,
or being present shall refuse to strike, the Con-
gress shall proceed to nominate three persons out
of each State, and the Secretary of Congress shall
strike in behalf of such party absent or refusing;
and the judgment and sentence of the court to be
appointed, in the manner before prescribed, shall
be final and conclusive; and if any of the parties
shall refuse to submit to the authority of such
court, or to appear or defend their claim or cause,
the court shall nevertheless proceed to pronounce
sentence, or judgment, which shall in likemanner
be final and decisive, the judgment or sentence
and other proceedings being in either case trans-
mitted to Congress, and lodged among the acts of
Congress for the security of the parties concerned:
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provided that every commissioner, before he sits
in judgment, shall take an oath to be administered
by one of the judges of the supreme or superior
court of the State where the cause shall be tried,
“well and truly to hear and determine the matter
in question, according to the best of his judgment,
without favour, affection or hope of reward:” pro-
vided also that no State shall be deprived of terri-
tory for the benefit of the United States.
All controversies concerning the private right

of soil claimed under different grants of two or
more States, whose jurisdiction as they may re-
spect such lands, and the States which passed
such grants are adjusted, the said grants or either
of them being at the same time claimed to have
originated antecedent to such settlement of juris-
diction, shall on the petition of either party to the
Congress of the United States, be finally deter-
mined as near as may be in the same manner as
is before prescribed for deciding disputes respect-
ing territorial jurisdiction between different
States.
The United States in Congress assembled shall

also have the sole and exclusive right and power of
regulating the alloy and value of coin struck by
their own authority, or by that of the respective
States. — fixing the standard of weights andmea-
sures throughout the United States. — regulating
the trade and managing all affairs with the In-
dians, not members of any of the States, provided
that the legislative right of any State within its
own limits be not infringed or violated — estab-
lishing and regulating post-offices from one State
to another, throughout all the United States, and
exacting such postage on the papers passing thro’
the same as may be requisite to defray the ex-
penses of the said office — appointing all officers
of the land forces, in the service of the United
States, excepting regimental officers — appoint-
ing all the officers of the naval forces, and commis-
sioning all officers whatever in the service of the
United States—making rules for the government
and regulation of the said land and naval forces,
and directing their operations.
The United States in Congress assembled shall

have authority to appoint a committee, to sit in the
recess of Congress, to be denominated “a Commit-
tee of the States,” and to consist of one delegate
from each State; and to appoint such other com-
mittees and civil officers as may be necessary for
managing the general affairs of the United States
under their direction — to appoint one of their
number to preside, provided that no person be al-
lowed to serve in the office of president more than
one year in any term of three years; to ascertain
the necessary sums of money to be raised for the
service of the United States, and to appropriate
and apply the same for defraying the public ex-
penses — to borrow money, or emit bills on the
credit of the United States, transmitting every
half year to the respective States an account of the
sums of money so borrowed or emitted, — to build

and equip a navy — to agree upon the number of
land forces, and to make requisitions from each
State for its quota, in proportion to the number of
white inhabitants in such State; which requisition
shall be binding, and thereupon the Legislature of
each State shall appoint the regimental officers,
raise the men and cloath, arm and equip them in
a soldier likemanner, at the expense of theUnited
States; and the officers and men so cloathed,
armed and equipped shall march to the place ap-
pointed, and within the time agreed on by the
United States in Congress assembled: but if the
United States in Congress assembled shall, on
consideration of circumstances judge proper that
any State should not raise men, or should raise a
smaller number than its quota, and that any other
State should raise a greater number of men than
the quota thereof, such extra number shall be
raised, officered, cloathed, armed and equipped in
the same manner as the quota of such State, un-
less the legislature of such State shall judge that
such extra number cannot be safely spared out of
the same, in which case they shall raise officer,
cloath, arm and equip as many of such extra num-
ber as they judge canbe safely spared.And the offi-
cers and men so cloathed, armed and equipped,
shall march to the place appointed, andwithin the
time agreed on by the United States in Congress
assembled.
The United States in Congress assembled shall

never engage in a war, nor grant letters of marque
and reprisal in time of peace, nor enter into any
treaties or alliances, nor coin money, nor regulate
the value thereof, nor ascertain the sums and ex-
penses necessary for the defence and welfare of
the United States, or any of them, nor emit bills,
nor borrow money on the credit of the United
States, nor appropriatemoney, nor agree upon the
number of vessels of war, to be built or purchased,
or the number of land or sea forces to be raised, nor
appoint a commander in chief of the army or navy,
unless nine States assent to the same: nor shall a
question on any other point, except for adjourn-
ment fromday to day be determined, unless by the
votes of a majority of the United States in Con-
gress assembled.
The Congress of the United States shall have

power to adjourn to any time within the year, and
to any place within the United States, so that no
period of adjournment be for a longer duration
than the space of sixmonths, and shall publish the
journal of their proceedings monthly, except such
parts thereof relating to treaties, alliances ormili-
tary operations, as in their judgment require se-
cresy; and the yeas and nays of the delegates of
each State on any question shall be entered on the
journal,when it is desiredby anydelegate; and the
delegates of a State, or any of them, at his or their
request shall be furnished with a transcript of the
said journal, except such parts as are above ex-
cepted, to lay before theLegislatures of the several
States.
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Article X. The committee of the States, or any
nine of them, shall be authorized to execute, in the
recess of Congress, such of the powers of Congress
as the United States in Congress assembled, by
the consent of nine States, shall from time to time
think expedient to vest them with; provided that
no power be delegated to the said committee, for
the exercise of which, by the articles of confedera-
tion, the voice of nine States in the Congress of the
United States assembled is requisite.

Article XI. Canada acceding to this confedera-
tion, and joining in the measures of the United
States, shall be admitted into, and entitled to all
the advantages of this Union: but no other colony
shall be admitted into the same, unless such ad-
mission be agreed to by nine States.

Article XII. All bills of credit emitted, monies
borrowedanddebts contractedby, or under the au-
thority of Congress, before the assembling of the
United States, in pursuance of the present confed-
eration, shall be deemed and considered as a
charge against theUnitedStates, for payment and
satisfaction whereof the said United States, and
the public faith are hereby solemnly pledged.

Article XIII. Every State shall abide by the de-
terminations of the United States in Congress as-
sembled, on all questions which by this confedera-
tion are submitted to them.And the articles of this
confederation shall be inviolably observed by ev-
ery State, and the Union shall be perpetual; nor

shall any alteration at any time hereafter bemade
in any of them; unless such alteration be agreed to
in a Congress of the United States, and be after-
wards confirmed by the Legislatures of every
State.
And whereas it has pleased the Great Governor

of the world to incline the hearts of the Legisla-
tureswe respectively represent inCongress, to ap-
prove of, and to authorize us to ratify the said ar-
ticles of confederation and perpetual union. Know
ye that we the undersigned delegates, by virtue of
the power and authority to us given for that pur-
pose, do by these presents, in the name and in be-
half of our respective constituents, fully and en-
tirely ratify and confirm each and every of the said
articles of confederation and perpetual union, and
all and singular the matters and things therein
contained: and we do further solemnly plight and
engage the faith of our respective constituents,
that they shall abide by the determinations of the
United States in Congress assembled, on all ques-
tions, which by the said confederation are sub-
mitted to them. And that the articles thereof shall
be inviolably observed by the States we re[s]pec-
tively represent, and that the Union shall be per-
petual.

In witness whereof we have hereunto set our
hands in Congress. Done at Philadelphia in the
State of Pennsylvania the ninth day of July in
the year of our Lord one thousand seven
hundred and seventy-eight, and in the third
year of the independence of America.

On the part & behalf of the State of New Hampshire.
JOSIAH BARTLETT, JOHN WENTWORTH, JUNR.,

August 8th, 1778.
On the part and behalf of the State of Massachusetts Bay.

JOHN HANCOCK, FRANCIS DANA,

SAMUEL ADAMS, JAMES LOVELL,

ELBRIDGE GERRY, SAMUEL HOLTEN.

On the part and behalf of the State of Rhode Island and Providence Plantations.
WILLIAM ELLERY, JOHN COLLINS.

HENRY MARCHANT,

On the part and behalf of the State of Connecticut.
ROGER SHERMAN, TITUS HOSMER,

SAMUEL HUNTINGTON, ANDREW ADAMS.

OLIVER WOLCOTT,

On the part and behalf of the State of New York.
JAS. DUANE, WM. DUER,

FRA. LEWIS, GOUV. MORRIS.

On the part and in behalf of the State of New Jersey, Novr. 26, 1778.
JNO. WITHERSPOON, NATHL. SCUDDER.

On the part and behalf of the State of Pennsylvania.
ROBT. MORRIS, WILLIAM CLINGAN,

DANIEL ROBERDEAU, JOSEPH REED, 22d July, 1778.
JONA. BAYARD SMITH,

On the part & behalf of the State of Delaware.
THO. M’KEAN, Feby. 12, 1779, NICHOLAS VAN DYKE.

JOHN DICKINSON, May 5th, 1779,
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On the part and behalf of the State of Maryland.
JOHN HANSON, March 1, 1781, DANIEL CARROLL, Mar. 1, 1781.

On the part and behalf of the State of Virginia.
RICHARD HENRY LEE, JNO. HARVIE,

JOHN BANISTER, FRANCIS LIGHTFOOT LEE.

THOMAS ADAMS,

On the part and behalf of the State of No. Carolina.
JOHN PENN, July 21st, 1778, JNO. WILLIAMS.

CORNS. HARTNETT,

On the part & behalf of the State of South Carolina.
HENRY LAURENS, RICHD. HUTSON,

WILLIAM HENRY DRAYTON, THOS. HEYWARD, JUNR.

JNO. MATHEWS,

On the part & behalf of the State of Georgia.
JNO. WALTON, 24th July, 1778, EDWD. LANGWORTHY.

EDWD. TELFAIR,
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AUTHENTICATION OF RECORDS

Section 2B.12, subsection 6, paragraph “e”, requires that each official publication
of the Code shall contain the laws of the United States relating

to the authentication of records.

Pursuant to that requirement the following laws of the United States
are published.

AUTHENTICATION OF RECORDS
[28 U.S.C. § 1738, 1739]

§ 1738. State and Territorial statutes and judicial proceedings;

full faith and credit

The Acts of the legislature of any State, Territo-
ry, or Possession of the United States, or copies
thereof, shall be authenticated by affixing the seal
of such State, Territory or Possession thereto.
The records and judicial proceedings of any

court of any such State, Territory or Possession, or
copies thereof, shall be proved or admitted in other
courts within theUnited States and its Territories
andPossessions by the attestation of the clerk and
seal of the court annexed, if a seal exists, together
with a certificate of a judge of the court that the
said attestation is in proper form.
Such Acts, records and judicial proceedings or

copies thereof, so authenticated, shall have the
same full faith and credit in every court within the
United States and its Territories and Possessions
as they have by law or usage in the courts of such
State, Territory or Possession fromwhich they are
taken.

§ 1739. State and Territorial nonjudicial records; full faith and

credit

All nonjudicial records or books kept in any pub-

lic office of any State, Territory, or Possession of
the United States, or copies thereof, shall be
proved or admitted in any court or office in any
other State, Territory, or Possession by the at-
testation of the custodian of such records or books,
and the seal of his office annexed, if there be a seal,
together with a certificate of a judge of a court of
record of the county, parish, or district in which
such office may be kept, or of the Governor, or sec-
retary of state, the chancellor or keeper of the
great seal, of the State, Territory, or Possession
that the said attestation is in due form and by the
proper officers.
If the certificate is given by a judge, it shall be

further authenticatedby the clerk or prothonotary
of the court, who shall certify, under his hand and
the seal of his office, that such judge is duly com-
missionedandqualified; or, if givenby suchGover-
nor, secretary, chancellor, or keeper of the great
seal, it shall be under the great seal of the State,
Territory, or Possession in which it is made.
Such records or books, or copies thereof, so au-

thenticated, shall have the same full faith and
credit in every court and office within the United
States and its Territories and Possessions as they
have by law or usage in the courts or offices of the
State, Territory, or Possession fromwhich they are
taken.

See also Federal Rule of Civil Procedure 44, 28 U.S.C. app., and Federal
Rule of Criminal Procedure 27, 18 U.S.C. app.
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CONSTITUTION OF THE UNITED STATES OF AMERICA

[Recommended by the convention of the states to congress on September 17, 1787,
and by it submitted on September 28, 1787, to the states for ratification,

which, by the concurrence of nine states, was consummated and
proclaimed, and, on March 4, 1789, the government commenced

operations under the new constitution.]

PREAMBLE.

ARTICLE I. — LEGISLATIVE DEPARTMENT.

SEC. 1. The congress.
2. House of representatives —

composition — term — electors.
Qualifications of members.
Apportionment — direct taxes —
census — ratio — present
representation.

Elections to fill vacancies.
Officers — power of impeachment.

3. Senate — composition — term.
Classes — vacancies, how filled.
Qualifications of senators.
Vice-president as presiding officer.
Other officers — president pro
tempore.

Impeachments.
Judgment in impeachment cases.

4. Elections for senators and
representatives.

Meetings of congress.
5. Each house to judge of its own

elections — quorum —
compulsory attendance.

Rules — punishment of members —
expulsion.

Journals of proceedings.
Adjournments of congress.

6. Compensation of members —
privileges — freedom of debate.

Holding other offices.
7. Origin of bills for revenue.

Bills — executive approval — veto.
Repassing bills after veto.

8. Powers of congress — collection of
taxes — duties — imposts —
excises — debts — general
welfare.

Borrowing money.
Regulation of commerce — Indian
trade.

Naturalization — bankruptcies.
Coinage — weights and measures.
Counterfeiting.
Post offices and post roads.

Patents — copyrights —
trade-marks.

Inferior courts.
Piracies — offences against the law
of nations.

War powers.
Support of armies — limitation.
Maintenance of navy.
Rules for land and naval forces.
Calling forth militia.
Organization of militia —
appointments.

Authority over seat of government.
Incidental powers.

9. Powers denied to congress —
importation of slaves.

Writ of habeas corpus.
Attainder — ex post facto laws.
Capitation or direct taxes.
Export duties.
Preference to ports — duties on
vessels.

Appropriations — public accounts.
Titles of nobility and presents from
foreign powers.

10. Certain powers denied to states
enumerated.

Imposts and duties.
Tonnage duties — troops —
compacts — war.

ARTICLE II. — EXECUTIVE DEPARTMENT.

SEC. 1. Executive power vested in president
— term.

Presidential electors.
Election of president.
Date of election.
Qualifications of president.
Removal from office — vacancy.
Salary of president.
Oath of president.

2. Commander in chief — pardons.
Treaties — appointing power.
Vacancies in office.

3. Messages to congress — other duties.
4. Impeachment of president and other

officers.
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ARTICLE III. — JUDICIAL DEPARTMENT.

SEC. 1. Judicial power, how vested —
tenure and compensation of
judges.

2. Jurisdiction of federal courts.
Original and appellate jurisdiction.
Trial by jury — place of trial.

3. Treason.

ARTICLE IV. — RIGHTS AND OBLIGATIONS OF THE

STATES.

SEC. 1. Faith and credit — public acts and
records.

2. Citizens — privileges and
immunities.

Fugitives from justice.
Fugitives from labor.

3. Admission of new states.
Government of territories.

4. Form of state government.

ARTICLE V. — MODE OF AMENDMENT.

Methods enumerated.

ARTICLE VI. — OBLIGATIONS OF DEBTS — SUPREME LAW

— OATH OF OFFICE.

Debts under confederation.
Constitution, laws and treaties of
the United States supreme.

Oath of office — religious test
forbidden.

ARTICLE VII. — RATIFICATION.

Constitution may be ratified by
concurrence of nine states.

AMENDMENTS

1. Religion — freedom of speech — petition.
2. Militia — right to bear arms.
3. Quartering soldiers.
4. Searches and seizures.
5. Rights of persons — indictments — double

jeopardy — self-incrimination —
due process — eminent domain.

6. Rights of persons accused of crime.
7. Jury trials in civil cases.
8. Excessive bail — punishment for crime.
9. Rights retained by people.
10. Powers reserved to the states.
11. Suits against states.
12. Election of president and vice-president.
13. Slavery.
14. Rights of citizens.

SEC. 1. Citizenship — equal rights and
protection — due process.

2. Representatives —
apportionment.

3. Disqualification of officers —
removal of disability.

4. Public debt.
5. Enforcement.

15. Right of citizens to vote.
16. Income taxes.
17. Election of senators by the people.
18. Prohibition of intoxicating liquors.
19. Right of citizens to vote.
20. Terms of president, vice-president, and

congress.
21. Repeal of prohibition amendment.
22. Limitation on presidential terms.
23. Presidential electors in District of Columbia.
24. Poll tax prohibited.
25. Presidential succession.
26. Voting age.
27. Compensation of members of Congress.

[Literal reprint of the constitution of the United States as it appears in
Senate Document No. 96, Sixty-Seventh Congress, Second Session.]

We the people of the United States, in Order to
form a more perfect Union, establish Justice, in-
sure domestic Tranquility, provide for the common
defence, promote the general Welfare, and secure
the Blessings of Liberty to ourselves and our Pos-
terity, do ordain and establish this Constitution
for the United States of America.

CONSTITUTION OF THE UNITED STATES, ART. I, §2ART. I §1, CONSTITUTION OF THE UNITED STATES

ARTICLE I.

SECTION. 1. All legislative Powers herein
granted shall be vested in aCongress of theUnited
States, which shall consist of a Senate and House
of Representatives.

ART. I, §2, CONSTITUTION OF THE UNITED STATESCONSTITUTION OF THE UNITED STATES, ART. I, §2

SECTION. 2. The House of Representatives
shall be composed of Members chosen every sec-
ond Year by the People of the several States, and
theElectors in eachState shall have theQualifica-
tions requisite for Electors of the most numerous
Branch of the State Legislature.
No Person shall be a Representative who shall

not have attained to the Age of twenty five Years,
and been seven Years a Citizen of the United
States, and who shall not, when elected, be an In-
habitant of that State in which he shall be chosen.
Representatives and direct Taxes shall be ap-

portioned among the several States which may be
included within this Union, according to their re-
spective Numbers, which shall be determined by
adding to the whole Number of free Persons, in-
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cluding those bound to Service for a Term of Years,
and excluding Indians not taxed, three fifths of all
other Persons. The actual Enumeration shall be
made within three Years after the first Meeting of
the Congress of the United States, and within ev-
ery subsequent Term of ten Years, in suchManner
as they shall by Law direct. TheNumber of Repre-
sentatives shall not exceed one for every thirty
Thousand, but each State shall have at Least one
Representative; and until such enumeration shall
be made, the State of NewHampshire shall be en-
titled to chuse three Massachusetts eight, Rhode-
Island and Providence Plantations one, Connecti-
cut five, New-York six, New Jersey four, Pennsyl-
vania eight, Delaware one, Maryland six, Virginia
ten, North Carolina five, South Carolina five, and
Georgia three.
When vacancies happen in the Representation

from any State, the Executive Authority thereof
shall issueWrits of Election to fill such Vacancies.
The House of Representatives shall chuse their

Speaker andotherOfficers; and shall have the sole
Power of Impeachment.

§Section. 3., nilnil, §Section. 3.

SECTION. 3. The Senate of the United States
shall be composed of two Senators from each
State, chosen by the Legislature thereof, for six
Years; and each Senator shall have one Vote.
Immediately after they shall be assembled in

Consequence of the first Election, they shall be di-
vided as equally as may be into three Classes. The
Seats of the Senators of the first Class shall be va-
cated at the Expiration of the second Year, of the
second Class at the Expiration of the fourth Year,
and of the thirdClass at theExpiration of the sixth
Year, so that one thirdmay be chosen every second
Year; and if Vacancies happen by Resignation, or
otherwise, during the Recess of the Legislature of
anyState, theExecutive thereofmaymake tempo-
rary Appointments until the next Meeting of the
Legislature, which shall then fill such Vacancies.
No Person shall be a Senator who shall not have

attained to the Age of thirty Years, and been nine
Years aCitizen of theUnited States, andwho shall
not, when elected, be an Inhabitant of that State
for which he shall be chosen.
The Vice President of the United States shall be

President of the Senate, but shall have no Vote,
unless they be equally divided.
The Senate shall chuse their other Officers, and

also a President pro tempore, in theAbsence of the
Vice President, or when he shall exercise the Of-
fice of President of the United States.
The Senate shall have the sole Power to try all

Impeachments. When sitting for that Purpose,
they shall be on Oath or Affirmation. When the
President of the United States is tried the Chief
Justice shall preside: And no Person shall be con-
victedwithout theConcurrence of two thirds of the
Members present.
Judgment in Cases of Impeachment shall not

extend further than to removal from Office, and
disqualification to hold and enjoy any Office of
honor, Trust or Profit under theUnited States: but
the Party convicted shall nevertheless be liable
and subject to Indictment, Trial, Judgment and
Punishment, according to Law.

§Section. 4., nilnil, §Section. 4.

SECTION. 4. The Times, Places and Manner of
holding Elections for Senators and Representa-
tives, shall be prescribed in each State by the Leg-
islature thereof: but the Congressmay at any time
by Law make or alter such Regulations, except as
to the Places of chusing Senators.
The Congress shall assemble at least once in ev-

ery Year, and such Meeting shall be on the first
Monday inDecember, unless they shall by Lawap-
point a different Day.

§Section. 5., nilnil, §Section. 5.

SECTION. 5. Each House shall be the Judge of
the Elections, Returns and Qualifications of its
ownMembers, and aMajority of each shall consti-
tute aQuorum to do Business; but a smaller Num-
ber may adjourn from day to day, and may be au-
thorized to compel the Attendance of absentMem-
bers, in suchManner, and under such Penalties as
each House may provide.
EachHousemay determine the Rules of its Pro-

ceedings, punish itsMembers for disorderlyBeha-
viour, and, with the Concurrence of two thirds, ex-
pel a Member.
Each House shall keep a Journal of its Proceed-

ings, and from time to time publish the same, ex-
cepting such Parts as may in their Judgment re-
quire Secrecy; and the Yeas and Nays of the Mem-
bers of either House on any question shall, at the
Desire of one fifth of those Present, be entered on
the Journal.
Neither House, during the Session of Congress,

shall, without theConsent of the other, adjourn for
more than three days, nor to any other Place than
that in which the two Houses shall be sitting.

§Section. 6., nilnil, §Section. 6.

SECTION. 6. The Senators andRepresentatives
shall receive a Compensation for their Services, to
be ascertained by Law, and paid out of the Trea-
sury of the United States. They shall in all Cases,
except Treason, Felony and Breach of the Peace,
be privileged fromArrest during their Attendance
at the Session of their respective Houses, and in
going to and returning from the same; and for any
Speech or Debate in either House, they shall not
be questioned in any other Place.
No Senator or Representative shall, during the

Time forwhich hewas elected, be appointed to any
civil Office under the Authority of the United
States, which shall have been created, or the
Emoluments whereof shall have been encreased
during such time; and no Person holding any Of-
fice under the United States, shall be aMember of
either House during his Continuance in Office.
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§Section. 7., nilnil, §Section. 7.

SECTION. 7. All Bills for raising Revenue shall
originate in the House of Representatives; but the
Senate may propose or concur with Amendments
as on other Bills.
Every Bill which shall have passed the House of

Representatives and the Senate, shall, before it
become a Law, be presented to the President of the
United States; if he approve he shall sign it, but if
not he shall return it, with his Objections to that
House in which it shall have originated, who shall
enter the Objections at large on their Journal, and
proceed to reconsider it. If after suchReconsidera-
tion two thirds of that House shall agree to pass
the Bill, it shall be sent, together with the Objec-
tions, to the otherHouse, bywhich it shall likewise
be reconsidered, and if approved by two thirds of
that House, it shall become a Law. But in all such
Cases the Votes of both Houses shall be deter-
mined by yeas and Nays, and the Names of the
Persons voting for and against the Bill shall be en-
tered on the Journal of each House respectively. If
any Bill shall not be returned by the President
within ten Days (Sundays excepted) after it shall
have been presented to him, the Same shall be a
Law, in like Manner as if he had signed it, unless
the Congress by their Adjournment prevent its
Return, in which Case it shall not be a Law.
Every Order, Resolution, or Vote to which the

Concurrence of theSenate andHouse ofRepresen-
tatives may be necessary (except on a question of
Adjournment) shall be presented to the President
of the United States; and before the Same shall
take Effect, shall be approved by him, or being dis-
approved by him, shall be repassed by two thirds
of the Senate and House of Representatives, ac-
cording to the Rules and Limitations prescribed in
the Case of a Bill.

§Section. 8., nilnil, §Section. 8.

SECTION. 8. The Congress shall have Power To
layand collect Taxes,Duties, Imposts andExcises,
to pay the Debts and provide for the common De-
fence and general Welfare of the United States;
but all Duties, Imposts and Excises shall be uni-
form throughout the United States;
To borrow Money on the credit of the United

States;
To regulate Commerce with foreign Nations,

and among the several States, andwith the Indian
Tribes;
To establish an uniform Rule of Naturalization,

and uniform Laws on the subject of Bankruptcies
throughout the United States;
To coin Money, regulate the Value thereof, and

of foreign Coin, and fix the Standard of Weights
and Measures;
To provide for the Punishment of counterfeiting

the Securities and current Coin of the United
States;
To establish Post Offices and post Roads;
To promote the Progress of Science and useful

Arts, by securing for limited Times to Authors and

Inventors the exclusive Right to their respective
Writings and Discoveries;
To constitute Tribunals inferior to the supreme

Court;
To define and punish Piracies and Felonies com-

mitted on the high Seas, and Offences against the
Law of Nations;
To declareWar, grant Letters ofMarque andRe-

prisal, and make Rules concerning Captures on
Land and Water;
To raise and support Armies, but no Appropri-

ation of Money to that Use shall be for a longer
Term than two Years;
To provide and maintain a Navy;
To make Rules for the Government and Regula-

tion of the land and naval Forces;
To provide for calling forth theMilitia to execute

theLaws of theUnion, suppress Insurrections and
repel Invasions;
To provide for organizing, arming, and disciplin-

ing the Militia, and for governing such Part of
them as may be employed in the Service of the
United States, reserving to the States respective-
ly, the Appointment of the Officers, and the Au-
thority of training theMilitia according to the dis-
cipline prescribed by Congress;
To exercise exclusive Legislation in all Cases

whatsoever, over such District (not exceeding ten
Miles square) as may, by Cession of particular
States, and the Acceptance of Congress, become
the Seat of the Government of the United States,
and to exercise like Authority over all Places pur-
chased by the Consent of the Legislature of the
State in which the Same shall be, for the Erection
of Forts, Magazines, Arsenals, dock-Yards, and
other needful Buildings; — And
To make all Laws which shall be necessary and

proper for carrying into Execution the foregoing
Powers, and all other Powers vested by this Con-
stitution in the Government of the United States,
or in any Department or Officer thereof.

ART. I, §9, CONSTITUTION OF THE UNITED STATESCONSTITUTION OF THE UNITED STATES, ART. I, §9

SECTION. 9. The Migration or Importation of
such Persons as any of the States now existing
shall think proper to admit, shall not be prohibited
by the Congress prior to the Year one thousand
eight hundred and eight, but a Tax or duty may be
imposed on such Importation, not exceeding ten
dollars for each Person.
The Privilege of theWrit ofHabeasCorpus shall

not be suspended, unless when in Cases of Rebel-
lion or Invasion the public Safety may require it.
No Bill of Attainder or expost facto Law shall be

passed.
No Capitation, or other direct, Tax shall be laid,

unless in Proportion to the Census or Enumera-
tion herein before directed to be taken.
NoTax orDuty shall be laid onArticles exported

from any State.
No Preference shall be given by any Regulation

of Commerce or Revenue to the Ports of one State
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over those of another: nor shall Vessels bound to,
or from, one State, be obliged to enter, clear, or pay
Duties in another.
NoMoney shall be drawn from theTreasury, but

in Consequence of Appropriations made by Law;
and a regular Statement and Account of the Re-
ceipts and Expenditures of all public Money shall
be published from time to time.
No Title of Nobility shall be granted by the

United States: And no Person holding any Office
of Profit or Trust under them, shall, without the
Consent of the Congress, accept of any present,
Emolument, Office, or Title, of any kindwhatever,
from any King, Prince, or foreign State.

§Section. 10., nilnil, §Section. 10.

SECTION. 10. No State shall enter into any
Treaty, Alliance, or Confederation; grant Letters
of Marque and Reprisal; coin Money; emit Bills of
Credit; make any Thing but gold and silver Coin a
Tender in Payment of Debts; pass any Bill of At-
tainder, expost facto Law, or Law impairing the
Obligation of Contracts, or grant any Title of No-
bility.
No State shall, without the Consent of the Con-

gress, lay any Imposts or Duties on Imports or Ex-
ports, exceptwhatmaybeabsolutelynecessary for
executing its inspection Laws: and the net Pro-
duce of all Duties and Imposts, laid by any State
on Imports or Exports, shall be for the Use of the
Treasury of the United States; and all such Laws
shall be subject to theRevision andControul of the
Congress.
No State shall, without the Consent of Con-

gress, lay any Duty of Tonnage, keep Troops, or
Ships of War in time of Peace, enter into any
Agreement or Compact with another State, or
with a foreign Power, or engage in War, unless ac-
tually invaded, or in such imminentDanger aswill
not admit of delay.

§Section. 1., nilnil, §Section. 1.

ARTICLE. II.

SECTION. 1. The executive Power shall be
vested in aPresident of theUnitedStates ofAmer-
ica.He shall holdhisOffice during theTermof four
Years, and, together with the Vice President, cho-
sen for the same Term, be elected, as follows
Each State shall appoint, in suchManner as the

Legislature thereof may direct, a Number of Elec-
tors, equal to the whole Number of Senators and
Representatives to which the State may be en-
titled in theCongress: but noSenator orRepresen-
tative, or Person holding anOffice of Trust or Prof-
it under the United States, shall be appointed an
Elector.
The Electors shall meet in their respective

States, and vote by Ballot for two Persons, of
whomone at least shall not be an Inhabitant of the
same State with themselves. And they shall make
a List of all the Persons voted for, and of the Num-

ber ofVotes for each;whichList they shall signand
certify, and transmit sealed to the Seat of the Gov-
ernment of theUnitedStates, directed to thePres-
ident of the Senate. The President of the Senate
shall, in the Presence of the Senate and House of
Representatives, open all the Certificates, and the
Votes shall then be counted. The Person having
the greatest Number of Votes shall be the Presi-
dent, if such Number be a Majority of the whole
Number of Electors appointed; and if there be
more than one who have such Majority, and have
an equal Number of Votes, then the House of Rep-
resentatives shall immediately chuse by Ballot
one of them for President; and if no Person have a
Majority, then from the five highest on the List the
said House shall in like Manner chuse the Presi-
dent. But in chusing the President, the Votes shall
be taken by States, the Representation from each
State having one Vote; A quorum for this Purpose
shall consist of a Member or Members from two
thirds of theStates, andaMajority of all theStates
shall be necessary to a Choice. In every Case, after
the Choice of the President, the Person having the
greatest Number of Votes of the Electors shall be
the Vice President. But if there should remain two
or more who have equal Votes, the Senate shall
chuse from them by Ballot the Vice President.
The Congress may determine the Time of chus-

ing the Electors, and the Day on which they shall
give their Votes; which Day shall be the same
throughout the United States.
No Person except a natural born Citizen, or a

Citizen of the United States, at the time of the
Adoption of this Constitution, shall be eligible to
theOffice ofPresident; neither shall anyPersonbe
eligible to that Office who shall not have attained
the Age of thirty five Years, and been fourteen
Years a Resident within the United States.
InCase of the Removal of the President fromOf-

fice, or of his Death, Resignation, or Inability to
discharge thePowers andDuties of the saidOffice,
the Same shall devolve on the Vice President, and
the Congress may by Law provide for the Case of
Removal, Death, Resignation or Inability, both of
the President and Vice President, declaring what
Officer shall then act as President, and such Offi-
cer shall act accordingly, until theDisability be re-
moved, or a President shall be elected.
The President shall, at stated Times, receive for

his Services, a Compensation, which shall neither
be encreased nor diminished during the Period for
which he shall have been elected, and he shall not
receive within that Period any other Emolument
from the United States, or any of them.
Before he enter on theExecution of hisOffice, he

shall take the following Oath or Affirmation: — “I
do solemnly swear (or affirm) that I will faithfully
execute the Office of President of the United
States, and will to the best of my Ability, preserve,
protect and defend the Constitution of the United
States.”
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§Section. 2., nilnil, §Section. 2.

SECTION. 2. The President shall be Command-
er in Chief of the Army and Navy of the United
States, and of the Militia of the several States,
when called into the actual Service of the United
States; he may require the Opinion, in writing, of
the principal Officer in each of the executive De-
partments, upon any Subject relating to the Du-
ties of their respective Offices, and he shall have
Power to grant Reprieves and Pardons for Of-
fenses against the United States, except in Cases
of Impeachment.
He shall havePower, by andwith theAdvice and

Consent of the Senate, to make Treaties, provided
two thirds of the Senators present concur; and he
shall nominate, and by and with the Advice and
Consent of the Senate, shall appoint Ambassa-
dors, other public Ministers and Consuls, Judges
of the supreme Court, and all other Officers of the
United States, whose Appointments are not here-
in otherwise provided for, and which shall be es-
tablished by Law: but the Congress may by Law
vest the Appointment of such inferior Officers, as
they think proper, in the President alone, in the
Courts of Law, or in the Heads of Departments.
The President shall have Power to fill up all Va-

cancies that may happen during the Recess of the
Senate, by granting Commissions which shall ex-
pire at the End of their next Session.

§Section. 3., nilnil, §Section. 3.

SECTION. 3. He shall from time to time give to
the Congress Information of the State of the
Union, and recommend to their Consideration
suchMeasures as he shall judge necessary and ex-
pedient; he may, on extraordinary Occasions, con-
vene both Houses, or either of them, and in Case
of Disagreement between them, with Respect to
the Time of Adjournment, hemay adjourn them to
such Time as he shall think proper; he shall re-
ceive Ambassadors and other public Ministers; he
shall take Care that the Laws be faithfully execut-
ed, and shall Commission all the Officers of the
United States.

§Section. 4., nilnil, §Section. 4.

SECTION. 4. The President, Vice President and
all civil Officers of the United States, shall be re-
moved from Office on Impeachment for, and Con-
viction of, Treason, Bribery, or other high Crimes
and Misdemeanors.

§Section. 1., nilnil, §Section. 1.

ARTICLE. III.

SECTION. 1. The judicial Power of the United
States, shall be vested in one supreme Court, and
in such inferior Courts as the Congress may from
time to time ordain and establish. The Judges,
both of the supreme and inferiorCourts, shall hold
their Offices during good Behaviour, and shall, at
stated Times, receive for their Services, a Com-
pensation, which shall not be diminished during
their Continuance in Office.

§Section. 2., nilnil, §Section. 2.

SECTION. 2. The judicial Power shall extend to
all Cases, in Law and Equity, arising under this
Constitution, the Laws of the United States, and
Treaties made, or which shall be made, under
their Authority;— to all Cases affectingAmbassa-
dors, other public Ministers and Consuls; — to all
Cases of admiralty and maritime Jurisdiction; —
to Controversies to which the United States shall
be a Party; — to Controversies between two or
more States; — between a State and Citizens of
another State; — between Citizens of different
States, — between Citizens of the same State
claiming Lands under Grants of different States,
and between a State, or the Citizens thereof, and
foreign States, Citizens or Subjects.
In allCases affectingAmbassadors, other public

Ministers andConsuls, and those inwhich a State
shall be Party, the supremeCourt shall have origi-
nal Jurisdiction. In all the otherCases beforemen-
tioned, the supreme Court shall have appellate
Jurisdiction, both as to Law and Fact, with such
Exceptions, and under such Regulations as the
Congress shall make.
The Trial of all Crimes, except in Cases of Im-

peachment, shall be by Jury; and such Trial shall
be held in the State where the said Crimes shall
have been committed; but when not committed
within any State, the trial shall be at such Place or
Places as the Congressmay by Law have directed.

§Section. 3., nilnil, §Section. 3.

SECTION. 3. Treasonagainst theUnitedStates,
shall consist only in levying War against them, or
in adhering to their Enemies, giving themAid and
Comfort. No Person shall be convicted of Treason
unless on the Testimony of two Witnesses to the
same overt Act, or on Confession in open Court.
The Congress shall have Power to declare the

Punishment of Treason, but no Attainder of Trea-
son shall work Corruption of Blood, or Forfeiture
except during the Life of the Person attainted.

§Section. 1., nilnil, §Section. 1.

ARTICLE. IV.

SECTION. 1. Full Faith and Credit shall be giv-
en in eachState to thepublicActs,Records, and ju-
dicial Proceedings of every other State. And the
Congressmay by general Laws prescribe theMan-
ner in which such Acts, Records and Proceedings
shall be proved, and the Effect thereof.
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SECTION. 2. The Citizens of each State shall be
entitled to all Privileges and Immunities of Citi-
zens in the several States.
A Person charged in any State with Treason,

Felony, or otherCrime,who shall flee fromJustice,
and be found in another State, shall on Demand of
the executiveAuthority of the State fromwhich he
fled, be delivered up, to be removed to the State
having Jurisdiction of the Crime.
No Person held to Service or Labour in one

State, under the Laws thereof, escaping into
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another, shall, in Consequence of any Law or Reg-
ulation therein, be discharged from such Service
orLabour, but shall be delivereduponClaimof the
Party towhomsuchService or Labourmay be due.

§Section. 3., nilnil, §Section. 3.

SECTION. 3. New States may be admitted by
the Congress into this Union; but no new State
shall be formed or erected within the Jurisdiction
of any other State; nor any State be formed by the
Junction of two or more States, or Parts of States,
without the Consent of the Legislatures of the
States concerned as well as of the Congress.
TheCongress shall have Power to dispose of and

make all needful Rules and Regulations respect-
ing the Territory or other Property belonging to
the United States; and nothing in this Constitu-
tion shall be so construed as to Prejudice any
Claims of the United States, or of any particular
State.

§Section. 4., nilnil, §Section. 4.

SECTION. 4. The United States shall guarantee
to every State in this Union a Republican Form of
Government, and shall protect each of them
against Invasion; and on Application of the Legis-
lature, or of the Executive (when the Legislature
cannot be convened) against domestic Violence.

ARTICLE. V.

The Congress, whenever two thirds of both
Houses shall deem it necessary, shall propose
Amendments to this Constitution, or, on the Ap-
plication of the Legislatures of two thirds of the
several States, shall call a Convention for propos-
ing Amendments, which, in either Case, shall be
valid to all Intents and Purposes, as Part of this
Constitution, when ratified by the Legislatures of
three fourths of the several States, or by Conven-
tions in three fourths thereof, as the one or the oth-
er Mode of Ratification may be proposed by the
Congress: Provided that no Amendment which
may bemade prior to the Year One thousand eight
hundred and eight shall in any Manner affect the
first and fourthClauses in theNinthSection of the
first Article; and that no State, without its Con-
sent, shall be deprived of its equal Suffrage in the
Senate.

ARTICLE. VI.

All Debts contracted and Engagements entered
into, before the Adoption of this Constitution,
shall be as valid against the United States under
this Constitution, as under the Confederation.
This Constitution, and the Laws of the United

States which shall be made in Pursuance thereof;
and all Treatiesmade, or which shall bemade, un-
der theAuthority of theUnitedStates, shall be the
supreme Law of the Land; and the Judges in every
State shall be bound thereby, any Thing in the
Constitution or Laws of any State to the Contrary

notwithstanding.
The Senators and Representatives before men-

tioned, and the Members of the several State Leg-
islatures, and all executive and judicial Officers,
both of theUnitedStates and of the several States,
shall be bound by Oath or Affirmation, to support
this Constitution; but no religious Test shall ever
be required as aQualification to anyOffice or pub-
lic Trust under the United States.

ARTICLE. VII.

The Ratification of the Conventions of nine
States, shall be sufficient for the Establishment of
this Constitution between the States so ratifying
the Same.

Done in Convention by the Unanimous Con-
sent of the States present the Seventeenth
Day of September in the Year of our Lord one
thousand seven hundred and Eighty seven
and of the Independence of the United States
of America the Twelfth. In Witness whereof
We have hereunto subscribed our Names,

Attest WILLIAM JACKSON GoWASHINGTON–
Secretary Presidt

and deputy from Virginia

New ( JOHN LANGDON

Hampshire ( NICHOLAS GILMAN

Massachusetts ( NATHANIEL GORHAM

( RUFUS KING

Connecticut ( Wm SAM
l JOHNSON

( ROGER SHERMAN

New York ( ALEXANDER HAMILTON

( WIL: LIVINGSTON

New Jersey ( DAVID BREARLEY.

( Wm
. PATERSON.

( JONA: DAYTON.

( B FRANKLIN

( THOMAS MIFFLIN

( ROB
t MORRIS

Pennsylvania ( GEO. CLYMER

( THO
s FITZSIMONS

( JARED INGERSOLL

( JAMES WILSON

( GOUV MORRIS

( GEO: READ

( GUNNING BEDFORD jun
Delaware ( JOHN DICKINSON

( RICHARD BASSETT

( JACO: BROOM

( JAMES MCHENRY

Maryland ( DAN OF St THO
s JENIFER

( DAN
l CAROLL
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Virginia ( JOHN BLAIR–
( JAMES MADISON JR.

( Wm BLOUNT

North Carolina ( RICH
d DOBBS SPAIGHT.

( HU WILLIAMSON

( J. RUTLEDGE

South Carolina ( CHARLES COTESWORTH

PINCKNEY

( CHARLES PINCKNEY

( PIERCE BUTLER.

Georgia ( WILLIAM FEW

( ABR BALDWIN

In Convention Monday, September 17th 1787.

Present

The States of
NewHampshire, Massachusetts, Connecticut, Mr

Hamilton from New York, New Jersey, Pennysyl-
vania, Delaware,Maryland, Virginia, NorthCaro-
lina, South Carolina and Georgia, Resolved,
That the preceeding Constitution be laid before

the United States in Congress assembled, and
that it is the Opinion of this Convention, that it
should afterwards be submitted to aConvention of
Delegates, chosen in each State by the People
thereof, under the Recommendation of its Legisla-
ture, for their Assent and Ratification; and that
each Convention assenting to, and ratifying the
Same, should give Notice thereof to the United
States in Congress assembled.
Resolved, That it is the Opinion of this Conven-
tion, that as soonas theConventions of nineStates
shall have ratified this Constitution, the United
States in Congress assembled should fix a Day on
which Electors should be appointed by the States
which shall have ratified the same, and a day on
which the Electors should assemble to vote for the
President, and the Time and Place for commenc-
ing Proceedings under this Constitution. That af-
ter such Publication the Electors should be ap-
pointed and the Senators and Representatives
elected: That the Electors should meet on the Day
fixed for the Election of the President, and should
transmit their Votes certified, signed, sealed and
directed, as the Constitution requires, to the Sec-
retary of the United States in Congress as-
sembled, that the Senators and Representatives
should convene at the Time and Place assigned;
that the Senators should appoint a President of
the Senate, for the sole Purpose of receiving, open-
ing and counting the Votes for President; and, that
after he shall be chosen, the Congress, together
with thePresident, should,withoutDelay, proceed
to execute this Constitution.
By the Unanimous Order of the Convention.

Go WASHINGTON Presidt.
W. JACKSON Secretary.

AMENDMENTS TO THE CONSTITUTION.

AMENDMENT 1.

Congress shall make no law respecting an es-
tablishment of religion, or prohibiting the free ex-
ercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably
to assemble, and to petition the Government for a
redress of grievances.

AMENDMENT 2.

A well regulated Militia, being necessary to the
security of a free State, the right of the people to
keep and bear Arms, shall not be infringed.

AMENDMENT 3.

No Soldier shall, in time of peace be quartered
in any house, without the consent of the Owner,
nor in time ofwar, but in amanner to be prescribed
by law.

AMENDMENT 4.

The right of the people to be secure in their per-
sons, houses, papers, and effects, against unrea-
sonable searches and seizures, shall not be vio-
lated, and noWarrants shall issue, but upon prob-
able cause, supported by Oath or affirmation, and
particularly describing the place to be searched,
and the persons or things to be seized.

AMENDMENT 5.

No person shall be held to answer for a capital,
or otherwise infamous crime, unless on a present-
ment or indictment of a Grand Jury, except in
cases arising in the land or naval forces, or in the
Militia, when in actual service in time of War or
public danger; nor shall any person be subject for
the same offence to be twice put in jeopardy of life
or limb; nor shall be compelled in any criminal
case to be a witness against himself, nor be de-
prived of life, liberty, or property, without due pro-
cess of law; nor shall private property be taken for
public use, without just compensation.
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AMENDMENT 6.

In all criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial, by an
impartial jury of theState anddistrictwherein the
crime shall have been committed, which district
shall have beenpreviously ascertained by law, and
to be informed of the nature and cause of the ac-
cusation; to be confronted with the witnesses
against him; to have compulsory process for ob-
taining witnesses in his favor, and to have the As-
sistance of Counsel for his defence.

AMENDMENT 7.

In suits at common law, where the value in con-
troversy shall exceed twenty dollars, the right of
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trial by jury shall be preserved, and no fact tried
by a jury, shall be otherwise reexamined in any
Court of the United States, than according to the
rules of the common law.

AMENDMENT 8.

Excessive bail shall not be required, nor exces-
sive fines imposed, nor cruel and unusual punish-
ments inflicted.

AMENDMENT 9.

The enumeration in the Constitution, of certain
rights, shall not be construed to deny or disparage
others retained by the people.

AMENDMENT 10.

The powers not delegated to the United States
by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or
to the people.

The first ten amendmentswere proposed byCongress to the legislatures
of the several states on September 25, 1789, and were ratified by all of the
states, except Connecticut, Georgia and Massachusetts, before the end of
the year 1791, thereby becoming a part of the organic law, pursuant to the
fifth article of the original constitution.

AMENDMENT 11.

The Judicial power of the United States shall
not be construed to extend to any suit in law or eq-
uity, commenced or prosecuted against one of the
United States by Citizens of another State, or by
Citizens or Subjects of any Foreign State.

The above amendment was submitted by Congress to the legislatures of
the several states onMarch 4, 1794, and was, in a message of the president
to Congress January 8, 1798, declared to have been duly ratified by the leg-
islatures of three-fourths of the states.

AMENDMENT 12.

The Electors shall meet in their respective
states and vote by ballot for President and Vice-
President, one ofwhom, at least, shall not be an in-
habitant of the same state with themselves; they
shall name in their ballots the person voted for as
President, and in distinct ballots the person voted
for as Vice-President, and they shallmake distinct
lists of all persons voted for as President, and of all
persons voted for as Vice-President, and of the
number of votes for each, which lists they shall
sign and certify, and transmit sealed to the seat of
the government of the United States, directed to
the President of the Senate; — The President of
the Senate shall, in the presence of the Senate and
House of Representatives, open all the certificates
and the votes shall then be counted;—The person
having the greatest number of votes for President,
shall be the President, if such number be a major-
ity of the whole number of Electors appointed; and
if no person have suchmajority, then from the per-
sons having the highest numbers not exceeding

three on the list of those voted for as President, the
House of Representatives shall choose immediate-
ly, by ballot, the President. But in choosing the
President, the votes shall be taken by states, the
representation from each state having one vote; a
quorum for this purpose shall consist of amember
or members from two-thirds of the states, and a
majority of all the states shall be necessary to a
choice. And if the House of Representatives shall
not choose a President whenever the right of
choice shall devolve upon them, before the fourth
day of March next following, then the Vice-Presi-
dent shall act as President, as in the case of the
deathor other constitutional disability of thePres-
ident. — The person having the greatest number
of votes as Vice-President, shall be the Vice-Presi-
dent, if such number be a majority of the whole
number of Electors appointed, and if no person
have a majority, then from the two highest num-
bers on the list, the Senate shall choose the Vice-
President; a quorum for the purpose shall consist
of two-thirds of thewhole number of Senators, and
amajority of the whole number shall be necessary
to a choice. But no person constitutionally ineligi-
ble to the office of President shall be eligible to that
of Vice-President of the United States.

The above amendment was submitted by Congress to the legislatures of
the several states on December 12, 1803, in lieu of the original third para-
graph of the first section of the second article, and was proclaimed by the
secretary of state on September 25, 1804, to have been duly ratified.

§Section 1., nilnil, §Section 1.

AMENDMENT 13.

SECTION 1. Neither slavery nor involuntary
servitude, except as a punishment for crime
whereof the party shall have been duly convicted,
shall exist within the United States, or any place
subject to their jurisdiction.

§Section 2., nilnil, §Section 2.

SECTION 2. Congress shall have power to en-
force this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of
the several states onFebruary 1, 1865, andwas proclaimed by the secretary
of state on December 18, 1865, to have been duly ratified.

§Section 1., nilnil, §Section 1.

AMENDMENT 14.

SECTION 1. All persons born or naturalized in
the United States, and subject to the jurisdiction
thereof, are citizens of theUnitedStates and of the
State wherein they reside. No state shall make or
enforce any lawwhich shall abridge the privileges
or immunities of citizens of the United States; nor
shall any State deprive any person of life, liberty,
or property, without due process of law; nor deny
to any person within its jurisidiction the equal
protection of the laws.

§Section 2., nilnil, §Section 2.

SECTION 2. Representatives shall be appor-
tioned among the several States according to their
respective numbers, counting the whole number
of persons in each State, excluding Indians not
taxed. But when the right to vote at any election
for the choice of electors for President and Vice
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President of theUnitedStates, Representatives in
Congress, the Executive and Judicial officers of a
State, or the members of the Legislature thereof,
is denied to any of the male inhabitants of such
State, being twenty-one years of age, and citizens
of the United States, or in any way abridged, ex-
cept for participation in rebellion, or other crime,
the basis of representation therein shall be re-
duced in the proportion which the number of such
male citizens shall bear to the whole number of
male citizens twenty-one years of age in such
State.

§Section 3., nilnil, §Section 3.

SECTION 3. No person shall be a Senator or
Representative in Congress, or elector of Presi-
dent and Vice President, or hold any office, civil or
military, under the United States, or under any
State, who, having previously taken an oath, as a
member of Congress, or as an officer of the United
States, or as a member of any State legislature, or
as an executive or judicial officer of any State, to
support the Constitution of the United States,
shall have engaged in insurrection or rebellion
against the same, or given aid or comfort to the en-
emies thereof. But Congress may by a vote of two-
thirds of each House, remove such disability.

§Section 4., nilnil, §Section 4.

SECTION4. Thevalidity of the public debt of the
United States, authorized by law, including debts
incurred for payment of pensions and bounties for
services in suppressing insurrection or rebellion,
shall not be questioned. But neither the United
States nor any State shall assume or pay any debt
or obligation incurred in aid of insurrection or re-
bellion against the United States, or any claim for
the loss or emancipation of any slave; but all such
debts, obligations and claims shall be held illegal
and void.

§Section 5., nilnil, §Section 5.

SECTION 5. The Congress shall have power to
enforce, by appropriate legislation, the provisions
of this article.

The above amendment was submitted by Congress to the legislatures of
the several states on June 16, 1866, and was proclaimed by the secretary of
state on July 28, 1868, to have been duly ratified.

§Section 1., nilnil, §Section 1.

AMENDMENT 15.

SECTION 1. The right of citizens of the United
States to vote shall not be denied or abridged by
the United States or by any State on account of
race, color, or previous condition of servitude.

§Section 2., nilnil, §Section 2.

SECTION 2. The Congress shall have power to
enforce this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of
the several states on February 27, 1869, and was proclaimed by the secre-
tary of state on March 30, 1870, to have been duly ratified.

AMENDMENT 16.

TheCongress shall have power to lay and collect
taxes on incomes, from whatever source derived,
without apportionment among the several States,
andwithout regard to any census or enumeration.

The above amendment was submitted by Congress to the legislatures of
the several states on July 12, 1909, and was proclaimed by the secretary of
state on February 25, 1913, to have been duly ratified.

AMENDMENT 17.

The Senate of the United States shall be com-
posed of two Senators from each State, elected by
the people thereof, for six years; and each Senator
shall have one vote. The electors in each State
shall have the qualifications requisite for electors
of the most numerous branch of the State legisla-
tures.
Whenvacancies happen in the representation of

any State in the Senate, the executive authority of
such State shall issue writs of election to fill such
vacancies: Provided, That the legislature of any
State may empower the executive thereof to make
temporary appointments until the people fill the
vacancies by electionas the legislaturemaydirect.
This amendment shall not be so construed as to

affect the election or term of any Senator chosen
before it becomes valid as part of the Constitution.

The above amendment was submitted by Congress to the legislatures of
the several states on May 16, 1912, and was proclaimed by the secretary of
state on May 31, 1913, to have been duly ratified.

§Section 1., nilnil, §Section 1.

AMENDMENT 18.

SECTION 1. After one year from the ratification
of this article the manufacture, sale, or trans-
portation of intoxicating liquors within, the im-
portation thereof into, or the exportation thereof
from the United States and all territory subject to
the jurisdiction thereof for beverage purposes is
hereby prohibited.

§Sec. 2., nilnil, §Sec. 2.

SEC. 2. The Congress and the several States
shall have concurrent power to enforce this article
by appropriate legislation.
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SEC. 3. This article shall be inoperative unless
it shall have been ratified as an amendment to the
Constitution by the legislatures of the several
States, as provided in the Constitution, within
seven years from the date of the submission hereof
to the States by the Congress.

The above amendment was submitted by Congress to the legislatures of
the several states on December 17, 1917, and was proclaimed by the acting
secretary of state on January 29, 1919, to have been duly ratified.

Repealed by amendment 21, December 5, 1933.

AMENDMENT 19.

The right of citizens of the United States to vote
shall not be denied or abridged by the United
States or by any State on account of sex.
Congress shall have power to enforce this article

by appropriate legislation.
The above amendment was submitted by Congress to the legislatures of

the several states on June 5, 1919, and was proclaimed by the secretary of
state on August 26, 1920, to have been duly ratified.
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AMENDMENT 20.

SECTION1. The termsof thePresident andVice
President shall end at noon on the 20th day of Jan-
uary, and the terms of Senators and Representa-
tives at noon on the 3d day of January, of the years
in which such terms would have ended if this ar-
ticle had not been ratified; and the terms of their
successors shall then begin.

§Sec. 2., nilnil, §Sec. 2.

SEC. 2. The Congress shall assemble at least
once in every year, and suchmeeting shall begin at
noon on the 3d day of January, unless they shall by
law appoint a different day.

§Sec. 3., nilnil, §Sec. 3.

SEC. 3. If, at the time fixed for the beginning of
the term of the President, the President elect shall
have died, the Vice President elect shall become
President. If a President shall not have been cho-
sen before the time fixed for the beginning of his
term, or if the President elect shall have failed to
qualify, then the Vice President elect shall act as
President until a President shall have qualified;
and the Congress may by law provide for the case
wherein neither a President elect nor a Vice Presi-
dent elect shall have qualified, declaringwho shall
then act as President, or the manner in which one
who is to act shall be selected, and such person
shall act accordingly until a President or Vice
President shall have qualified.

§Sec. 4., nilnil, §Sec. 4.

SEC. 4. The Congress may by law provide for
the case of the death of any of the persons from
whom the House of Representatives may choose a
President whenever the right of choice shall have
devolved upon them, and for the case of the death
of any of the persons from whom the Senate may
choose a Vice President whenever the right of
choice shall have devolved upon them.

§Sec. 5., nilnil, §Sec. 5.

SEC. 5. Sections 1 and 2 shall take effect on the
15th day of October following the ratification of
this article.

§Sec. 6., nilnil, §Sec. 6.

SEC. 6. This article shall be inoperative unless
it shall have been ratified as an amendment to the
Constitution by the legislatures of three-fourths of
the several States within seven years from the
date of its submission.

The above amendment was submitted by Congress to the legislatures of
the several states on March 8, 1932, and was proclaimed by the secretary
of state on February 6, 1933, to have been duly ratified.

§Section 1., nilnil, §Section 1.

AMENDMENT 21.

SECTION 1. The eighteenth article of amend-
ment to the Constitution of the United States is
hereby repealed.

§Sec. 2., nilnil, §Sec. 2.

SEC. 2. The transportation or importation into
any State, Territory, or possession of the United

States for delivery or use therein of intoxicating
liquors, in violation of the laws thereof, is hereby
prohibited.

§Sec. 3., nilnil, §Sec. 3.

SEC. 3. This article shall be inoperative unless
it shall have been ratified as an amendment to the
Constitution by conventions in the several States,
as provided in the Constitution, within seven
years from the date of the submission hereof to the
States by the Congress.

The above amendment was submitted by Congress to the several states
on February 21, 1933, for ratification by convention, andwas proclaimed by
the acting secretary of state onDecember 5, 1933, to havebeen duly ratified.

§Section 1., nilnil, §Section 1.

AMENDMENT 22.

SECTION 1. No person shall be elected to the of-
fice of the President more than twice, and no per-
son who has held the office of President, or acted
as President, for more than two years of a term to
which some other person was elected President
shall be elected to the office of the President more
than once. But this Article shall not apply to any
person holding the office of President when this
Article was proposed by the Congress, and shall
not prevent any personwhomay be holding the of-
fice of President, or actingasPresident, during the
term within which this Article becomes operative
from holding the office of President or acting as
President during the remainder of such term.

§Section 2., nilnil, §Section 2.

SECTION2. This article shall be inoperativeun-
less it shall have been ratified as an amendment
to the Constitution by the legislatures of three-
fourths of the several States within seven years
from the date of its submission to the States by the
Congress.

The above amendment was submitted by Congress to the legislatures of
the several states on March 24, 1947, and was proclaimed by the adminis-
trator of general services on March 1, 1951, to have been duly ratified.

§Section 1., nilnil, §Section 1.

AMENDMENT 23.

SECTION 1. The District constituting the seat
of the Government of the United States shall ap-
point in such manner as the Congress may direct:
Anumber of electors of President andVice-Pres-

ident equal to the whole number of Senators and
Representatives in Congress to which the District
would be entitled if it were a State, but in no event
more than the least populous State; they shall be
in addition to those appointed by the States, but
they shall be considered, for the purposes of the
election of President and Vice-President, to be
electors appointed by a State; and they shall meet
in the District and perform such duties as pro-
vided by the twelfth article of amendment.

§Sec. 2., nilnil, §Sec. 2.

SEC. 2. The Congress shall have the power to
enforce this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of
the several states on June 16, 1960, andwas proclaimed by the administra-
tor of general services on March 29, 1961, to have been duly ratified.
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§Section 1., nilnil, §Section 1.

AMENDMENT 24.

SECTION 1. The right of citizens of the United
States to vote in any primary or other election for
President or Vice President, for electors for Presi-
dent or Vice President, or for Senator or Represen-
tative in Congress, shall not be denied or abridged
by theUnited States or any State by reason of fail-
ure to pay any poll tax or other tax.

§Sec. 2., nilnil, §Sec. 2.

SEC. 2. The Congress shall have power to en-
force this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of
the several states on August 27, 1962, and was proclaimed by the adminis-
trator of general services on February 4, 1964, to have been duly ratified.

§Section 1., nilnil, §Section 1.

AMENDMENT 25.

SECTION 1. In case of the removal of the Presi-
dent from office or of his death or resignation, the
Vice President shall become President.

§Sec. 2., nilnil, §Sec. 2.

SEC. 2. Whenever there is a vacancy in the of-
fice of the Vice President, the President shall nom-
inate a Vice President who shall take office upon
confirmation by a majority vote of both Houses of
Congress.

CONSTITUTION OF THE UNITED STATES, AMENDMENTS 23-27nil, §Sec. 3.

SEC. 3. Whenever the President transmits to
the President pro tempore of the Senate and the
Speaker of the House of Representatives his writ-
ten declaration that he is unable to discharge the
powers and duties of his office, and until he trans-
mits to them awritten declaration to the contrary,
such powers and duties shall be discharged by the
Vice President as Acting President.

§Sec. 4., nilnil, §Sec. 4.

SEC. 4. Whenever theVice President and ama-
jority of either the principal officers of the execu-
tive departments or of such other body as Con-
gress may by law provide, transmit to the Presi-
dent pro tempore of the Senate and the Speaker of
the House of Representatives their written decla-
ration that the President is unable to discharge
the powers and duties of his office, the Vice Presi-
dent shall immediately assume the powers and
duties of the office as Acting President.
Thereafter, when the President transmits to the

President pro tempore of the Senate and the
Speaker of the House of Representatives his writ-
ten declaration that no inability exists, he shall re-
sume the powers and duties of his office unless the
Vice President and a majority of either the princi-
pal officers of the executive department or of such
other body as Congressmay by law provide, trans-
mit within four days to the President pro tempore
of the Senate and the Speaker of theHouse of Rep-
resentatives their written declaration that the
President is unable to discharge the powers and
duties of his office. Thereupon Congress shall de-
cide the issue, assembling within forty-eight
hours for that purpose if not in session. If the Con-
gress, within twenty-one days after receipt of the
latter written declaration, or, if Congress is not in
session, within twenty-one days after Congress is
required to assemble, determines by two-thirds
vote of bothHouses that the President is unable to
discharge the powers and duties of his office, the
Vice President shall continue to discharge the
same as Acting President; otherwise, the Presi-
dent shall resume the powers and duties of his of-
fice.

The above amendment was submitted by Congress to the legislatures of
the several states on July 6, 1965, andwas proclaimed by the administrator
of general services on February 23, 1967, to have been duly ratified.

§Section 1., nilnil, §Section 1.

AMENDMENT 26.

SECTION 1. The right of citizens of the United
States, who are eighteen years of age or older, to
vote shall not be denied or abridged by the United
States or by any State on account of age.

§Sec. 2., nilnil, §Sec. 2.

SEC. 2. The Congress shall have power to en-
force this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of
the several states on January 21, 1971, and proclaimed by the administra-
tor of general services on July 5, 1971, to have been duly ratified.

CONSTITUTION OF THE UNITED STATES, AMENDMENTS 23-CONSTITUTION OF THE UNITED STATES, AMENDMENTS 24 - 27

AMENDMENT 27.

No law, varying the compensation for the ser-
vices of the Senators and Representatives, shall
take effect, until an election of Representatives
shall have intervened.

The above amendment was submitted to the several states pursuant to
a resolution passed by the firstCongress of theUnitedStates, at its first ses-
sion, onSeptember 25, 1789, andwas certified by theArchivist of theUnited
States on May 19, 1992, 57 Fed. Reg. 21187.
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CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED)

[This version of the Constitution incorporates into the original
document all amendments adopted through the 1998 general election and

omits certain provisions apparently superseded or obsolete. The
footnote following an amended section is the latest action only. See

the original Constitution for the original text and
amendments in chronological order.

This codified version generally adopts the rules for
capitalization and punctuation used in drafting legislation.]

PREAMBLE.

Boundaries.

ARTICLE I. — BILL OF RIGHTS.

SEC. 1. Rights of persons.
2. Political power.
3. Religion.
4. Religious test — witnesses.
5. Dueling. [Repealed]
6. Laws uniform.
7. Liberty of speech and press.
8. Personal security — searches and

seizures.
9. Right of trial by jury — due process

of law.
10. Rights of persons accused.
11. When indictment necessary —

grand jury.
12. Twice tried — bail.
13. Habeas corpus.
14. Military.
15. Quartering soldiers.
16. Treason.
17. Bail — punishments.
18. Eminent domain — drainage

ditches and levees.
19. Imprisonment for debt.
20. Right of assemblage — petition.
21. Attainder — ex post facto law —

obligation of contract.
22. Resident aliens.
23. Slavery — penal servitude.
24. Agricultural leases.
25. Rights reserved.

ARTICLE II. — RIGHT OF SUFFRAGE.

SEC. 1. Electors.
2. Privileged from arrest.
3. From military duty.
4. Persons in military service.

5. Disqualified persons.
6. Ballot.
7. General election.

ARTICLE III. — OF THE DISTRIBUTION OF POWERS.

SEC. 1. Departments of government.

LEGISLATIVE DEPARTMENT.

SEC. 1. General assembly.
2. Annual sessions of general

assembly — special sessions.
3. Representatives.
4. Qualifications.
5. Senators — qualifications.
6. Senators — number and

classification.
7. Officers — elections determined.
8. Quorum.
9. Authority of the houses.

10. Protest — record of vote.
11. Privileged from arrest.
12. Vacancies.
13. Doors open.
14. Adjournments.
15. Bills.
16. Executive approval — veto — item

veto by governor.
17. Passage of bills.
18. Receipts and expenditures.
19. Impeachment.
20. Officers subject to impeachment —

judgment.
21. Members not appointed to office.
22. Disqualification.
23. Failure to account.
24. Appropriations.
25. Compensation and expenses of

general assembly.
26. Time laws to take effect.
27. Divorce.
28. Lotteries. [Repealed]
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29. Acts — one subject — expressed in
title.

30. Local or special laws — general and
uniform — boundaries of counties.

31. Extra compensation — payment of
claims — appropriations for local
or private purposes.

32. Oath of members.
33. Census. [Repealed]
34. Senate and house of representatives

— limitation.
35. Senators and representatives —

number and districts.
36. Review by supreme court.
37. Congressional districts.
38. Elections by general assembly.

38A. Municipal home rule.
39. Legislative districts.

39A. Counties home rule.
40. Nullification of administrative

rules.

ARTICLE IV. — EXECUTIVE DEPARTMENT.

SEC. 1. Governor.
2. Election and term.
3. Governor and lieutenant governor

elected jointly — returns of
elections.

4. Election by general assembly in
case of tie — succession by
lieutenant governor.

5. Contested elections.
6. Eligibility.
7. Commander in chief.
8. Duties of governor.
9. Execution of laws.

10. Vacancies.
11. Convening general assembly.
12. Message.
13. Adjournment.
14. Disqualification.
15. Terms — compensation.
16. Pardons — reprieves —

commutations.
17. Lieutenant governor to act as

governor.
18. Duties of lieutenant governor.
19. Succession to office of governor and

lieutenant governor.
20. Seal of state.
21. Grants and commissions.
22. Secretary — auditor — treasurer.

ARTICLE V. — JUDICIAL DEPARTMENT.

SEC. 1. Courts.

2. Supreme court.
3. Election of judges — term.

[Repealed]
4. Jurisdiction of supreme court.
5. District court and judge. [Repealed]
6. Jurisdiction of district court.
7. Conservators of the peace.
8. Style of process.
9. Salaries. [Repealed]

10. Judicial districts.
11. Judges — when chosen. [Repealed]
12. Attorney general.
13. District attorney. [Repealed]
14. System of court practice.
15. Vacancies in courts.
16. State and district nominating

commissions.
17. Terms — judicial elections.
18. Salaries — qualifications —

retirement.
19. Retirement and discipline of judges.

ARTICLE VI. — MILITIA.

SEC. 1. Composition — training.
2. Exemption.
3. Officers.

ARTICLE VII. — STATE DEBTS.

SEC. 1. Credit not to be loaned.
2. Limitation.
3. Losses to school funds.
4. War debts.
5. Contracting debt — submission to

the people.
6. Legislature may repeal.
7. Tax imposed distinctly stated.
8. Motor vehicle fees and fuel taxes.
9. Fish and wildlife protection funds.

ARTICLE VIII. — CORPORATIONS.

SEC. 1. How created.
2. Taxation of corporations.
3. State not to be a stockholder.
4. Municipal corporations.
5. Banking associations.
6. State bank.
7. Specie basis.
8. General banking law.
9. Stockholders’ responsibility.

10. Billholders preferred.
11. Specie payments — suspension.
12. Amendment or repeal of laws —

exclusive privileges.
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ARTICLE IX. — EDUCATION AND SCHOOL LANDS.

1st. Education.

SEC. 1. Board of education. [Omitted]
2. Eligibility. [Omitted]
3. Election of members. [Omitted]
4. First session. [Omitted]
5. Limitation of sessions. [Omitted]
6. Secretary. [Omitted]
7. Rules and regulations. [Omitted]
8. Power to legislate. [Omitted]
9. Governor ex officio a member.

[Omitted]
10. Expenses. [Omitted]
11. State university. [Omitted]
12. Common schools. [Omitted]
13. Compensation. [Omitted]
14. Quorum — style of acts. [Omitted]
15. Board may be abolished.

2nd. School Funds and School
Lands.

SEC. 1. Control — management.
2. Permanent fund.
3. Perpetual support fund.
4. Fines — how appropriated.

[Repealed]
5. Proceeds of lands.
6. Agents of school funds.
7. Distribution. [Repealed]

ARTICLE X. — AMENDMENTS TO THE CONSTITUTION.

SEC. 1. How proposed — submission.
2. More than one amendment.
3. Constitutional convention.

ARTICLE XI. — MISCELLANEOUS.

SEC. 1. Justice of peace — jurisdiction.
2. Counties.
3. Indebtedness of political or

municipal corporations.
4. Boundaries of state.
5. Oath of office.
6. How vacancies filled.
7. Land grants located.
8. Seat of government established —

state university.

ARTICLE XII. — SCHEDULE.

SEC. 1. Supreme law — constitutionality of
acts.

2. Laws in force.
3. Proceedings not affected. [Omitted]
4. Fines inure to the state. [Repealed]
5. Bonds in force. [Omitted]
6. First election for governor and

lieutenant governor. [Omitted]
7. First election of officers. [Omitted]
8. For judges of supreme court.

[Omitted]
9. General assembly — first session.

[Omitted]
10. Senators. [Omitted]
11. Offices not vacated. [Omitted]
12. Judicial districts. [Omitted]
13. Submission of constitution.

[Omitted]
14. Proposition to strike out the word

“white”. [Omitted]
15. Mills county. [Omitted]
16. General election. [Omitted]

______________

CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED)

Preamble. WE THE PEOPLE OF THE STATE OF

IOWA, grateful to the Supreme Being for the bless-
ings hitherto enjoyed, and feeling our dependence
onHim for a continuation of those blessings, do or-
dain and establish a free and independent govern-
ment, by the name of the State of Iowa, the bound-
aries whereof shall be as follows:

Boundaries. Beginning in the middle of the
main channel of the Mississippi River, at a point
due East of the middle of the mouth of the main
channel of the Des Moines River, thence up the
middle of themain channel of the said DesMoines
River, to a point on said river where the Northern
boundary line of the State of Missouri — as estab-
lished by the constitution of that State — adopted
June 12th, 1820 — crosses the said middle of the
main channel of the saidDesMoines River; thence

Westwardly along the said Northern boundary
line of the State of Missouri, as established at the
time aforesaid, until an extension of said line in-
tersects themiddle of themain channel of theMis-
souri River; thence up the middle of the main
channel of the saidMissouri River to a point oppo-
site the middle of the main channel of the Big
Sioux River, according to Nicollett’s Map; thence
up the main channel of the said Big Sioux River,
according to the saidmap, until it is intersected by
the parallel of forty three degrees and thirty min-
utes North latitude; thence East along said paral-
lel of forty three degrees and thirty minutes until
said parallel intersects the middle of the main
channel of the Mississippi River; thence down the
middle of themain channel of saidMississippiRiv-
er to the place of beginning.

See boundary compromise agreements at the end of Volume IV of the
Code
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ART. I, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I

ARTICLE I.

BILL OF RIGHTS.

ART. I, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §1

Rights of persons. SECTION 1. All men and
women are, by nature, free and equal, and have
certain inalienable rights — among which are
those of enjoying anddefending life and liberty, ac-
quiring, possessing and protecting property, and
pursuing and obtaining safety and happiness.

Amended 1998, Amendment [45]

ART. I, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §2

Political power. SEC. 2. All political power
is inherent in the people. Government is insti-
tuted for the protection, security, andbenefit of the
people, and they have the right, at all times, to al-
ter or reform the same, whenever the public good
may require it.

ART. I, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §3

Religion. SEC. 3. The general assembly
shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof;
nor shall any person be compelled to attend any
place of worship, pay tithes, taxes, or other rates
for building or repairing places of worship, or the
maintenance of any minister, or ministry.

ART. I, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §4

Religious test —witnesses. SEC. 4. No re-
ligious test shall be required as a qualification for
any office, or public trust, and no person shall be
deprived of any of his rights, privileges, or capaci-
ties, or disqualified from the performance of any of
his public or private duties, or rendered incompe-
tent to give evidence in any court of law or equity,
in consequence of his opinions on the subject of
religion; and any party to any judicial proceeding
shall have the right to use as awitness, or take the
testimony of, any other person not disqualified on
account of interest, who may be cognizant of any
fact material to the case; and parties to suits may
be witnesses, as provided by law.

Referred to in §729.1 of the Code

ART. I, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §5

Dueling. SEC. 5.
Repealed 1992, Amendment [43]

ART. I, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §6

Laws uniform. SEC. 6. All laws of a general
nature shall have auniformoperation; the general
assembly shall not grant to any citizen, or class of
citizens, privileges or immunities,which, upon the
same terms shall not equally belong to all citizens.

ART. I, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §7

Liberty of speech and press. SEC. 7. Ev-
ery person may speak, write, and publish his sen-
timents on all subjects, being responsible for the
abuse of that right. No law shall be passed to re-
strain or abridge the liberty of speech, or of the
press. In all prosecutions or indictments for libel,
the truthmay be given in evidence to the jury, and
if it appears to the jury that thematter charged as

libellous was true, and was published with good
motives and for justifiable ends, the party shall be
acquitted.

ART. I, §8, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §8

Personal security — searches and sei-
zures. SEC. 8. The right of the people to be se-
cure in their persons, houses, papers and effects,
against unreasonable seizures and searches shall
not be violated; and no warrant shall issue but on
probable cause, supported by oath or affirmation,
particularly describing the place to be searched,
and the persons and things to be seized.

Referred to in §190C.22, 200A.10, 717.2A, 717B.5 of the Code

ART. I, §9, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §9

Right of trial by jury — due process of
law. SEC. 9. The right of trial by jury shall re-
main inviolate; but the general assembly may au-
thorize trial by a jury of a less number than twelve
men in inferior courts; but no person shall be de-
prived of life, liberty, or property, without due pro-
cess of law.

See also R.Cr.P. 2.17, 2.21(2), 2.67; R.C.P. 1.902, 1.903, 1.1108

ART. I, §10, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §10

Rights of persons accused. SEC. 10. In all
criminal prosecutions, and in cases involving the
life, or liberty of an individual the accused shall
have a right to a speedy and public trial by an im-
partial jury; to be informed of the accusation
against him, to have a copy of the same when de-
manded; to be confronted with the witnesses
against him; to have compulsory process for his
witnesses; and, to have the assistance of counsel.

See §602.1601 of the Code

ART. I, §11, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §11

When indictment necessary — grand
jury. SEC. 11. All offenses less than felony and
inwhich themaximumpermissible imprisonment
does not exceed thirty days shall be tried sum-
marily before an officer authorized by law, on in-
formation under oath, without indictment, or the
intervention of a grand jury, saving to the defen-
dant the right of appeal; and no person shall be
held to answer for any higher criminal offense, un-
less on presentment or indictment by a grand jury,
except in cases arising in the army, or navy, or in
the militia, when in actual service, in time of war
or public danger.
The grand jury may consist of any number of

members not less than five, nor more than fifteen,
as the general assemblymayby lawprovide, or the
general assemblymay provide for holding persons
to answer for any criminal offense without the in-
tervention of a grand jury.

Paragraph 2 added 1884, Amendment [9]
Paragraph 1 amended 1998, Amendment [46]
As to indictment and the number of grand jurors, see R.Cr.P. 2.3, 2.4
Magistrate jurisdiction, see §602.6405 of the Code
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ART. I, §12, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §12

Twice tried — bail. SEC. 12. No person
shall after acquittal, be tried for the same offence.
All persons shall, before conviction, be bailable, by
sufficient sureties, except for capital offences
where the proof is evident, or the presumption
great.

ART. I, §13, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §13

Habeas corpus. SEC. 13. Thewrit of habeas
corpus shall not be suspended, or refusedwhenap-
plication ismade as required by law, unless in case
of rebellion, or invasion the public safety may re-
quire it.

ART. I, §14, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §14

Military. SEC. 14. The military shall be sub-
ordinate to the civil power. No standing army
shall be kept up by the state in time of peace; and
in time of war, no appropriation for a standing
army shall be for a longer time than two years.

ART. I, §15, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §15

Quartering soldiers. SEC. 15. No soldier
shall, in time of peace, be quartered in any house
without the consent of the owner, nor in time of
war except in the manner prescribed by law.

ART. I, §16, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §16

Treason. SEC. 16. Treason against the state
shall consist only in levying war against it, adher-
ing to its enemies, or giving them aid and comfort.
No person shall be convicted of treason, unless on
the evidence of two witnesses to the same overt
act, or confession in open court.

ART. I, §17, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §17

Bail — punishments. SEC. 17. Excessive
bail shall not be required; excessive fines shall not
be imposed, and cruel and unusual punishment
shall not be inflicted.

ART. I, §18, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §18

Eminent domain — drainage ditches and
levees. SEC. 18. Private property shall not be
taken for public use without just compensation
first beingmade, or secured to bemade to the own-
er thereof, as soon as the damages shall be as-
sessed by a jury, who shall not take into consider-
ation any advantages that may result to said own-
er on account of the improvement for which it is
taken.
The general assembly, however, may pass laws

permitting the owners of lands to construct
drains, ditches, and levees for agricultural, sani-
tary ormining purposes across the lands of others,
and provide for the organization of drainage dis-

tricts, vest the proper authorities with power to
construct andmaintain levees, drains and ditches
and to keep in repair all drains, ditches, and levees
heretofore constructed under the laws of the state,
by special assessments upon the property bene-
fited thereby. The general assembly may provide
by law for the condemnation of such real estate as
shall be necessary for the construction and main-
tenance of such drains, ditches and levees, and
prescribe the method of making such condemna-
tion.

Paragraph 2 added 1908, Amendment [13]

ART. I, §19, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §19

Imprisonment for debt. SEC. 19. No per-
son shall be imprisoned for debt in any civil action,
on mesne or final process, unless in case of fraud;
andno person shall be imprisoned for amilitia fine
in time of peace.

ART. I, §20, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §20

Right of assemblage — petition. SEC.

20. The people have the right freely to assemble
together to counsel for the common good; to make
known their opinions to their representatives and
to petition for a redress of grievances.

ART. I, §21, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §21

Attainder— ex post facto law—obligation
of contract. SEC. 21. No bill of attainder, ex
post facto law, or law impairing the obligation of
contracts, shall ever be passed.

Referred to in §12E.11, 16.2 of the Code

ART. I, §22, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §22

Resident aliens. SEC. 22. Foreigners who
are, or may hereafter become residents of this
state, shall enjoy the same rights in respect to the
possession, enjoyment and descent of property, as
native born citizens.

ART. I, §23, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §23

Slavery — penal servitude. SEC. 23.
There shall be no slavery in this state; nor shall
there be involuntary servitude, unless for the pun-
ishment of crime.

ART. I, §24, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §24

Agricultural leases. SEC. 24. No lease or
grant of agricultural lands, reserving any rent, or
service of any kind, shall be valid for a longer peri-
od than twenty years.

Referred to in §461A.25 of the Code

ART. I, §25, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. I, §25

Rights reserved. SEC. 25. This enumera-
tion of rights shall not be construed to impair or
deny others, retained by the people.

ARTICLE II.

RIGHT OF SUFFRAGE.

ART. II, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. II, §1

Electors. SEC. 1. Every citizen of theUnited
States of the age of twenty-one years, who shall
have been a resident of this state for such period

of time as shall be provided by law and of the
county in which he claims his vote for such period
of time as shall be provided by law, shall be en-
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titled to vote at all electionswhich are noworhere-
after may be authorized by law. The general as-
sembly may provide by law for different periods of
residence in order to vote for various officers or in
order to vote in various elections. The required pe-
riods of residence shall not exceed six months in
this state and sixty days in the county.

Repealed and rewritten 1970, Amendment [30]
See Amendments 19 and 26 to U. S. Constitution

ART. II, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. II, §2

Privileged from arrest. SEC. 2. Electors
shall, in all cases except treason, felony, or breach
of the peace, be privileged from arrest on the days
of election, during their attendance at such elec-
tion, going to and returning therefrom.

ART. II, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. II, §3

From military duty. SEC. 3. No elector
shall be obliged to perform military duty on the
day of election, except in time ofwar, or public dan-
ger.

ART. II, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. II, §4

Persons in military service. SEC. 4. No
person in the military, naval, or marine service of
the United States shall be considered a resident of

this state by being stationed in any garrison, bar-
rack, or military or naval place, or station within
this state.

ART. II, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. II, §5

Disqualified persons. SEC. 5. No idiot, or
insane person, or person convicted of any infa-
mous crime, shall be entitled to the privilege of an
elector.

ART. II, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. II, §6

Ballot. SEC. 6. All elections by the people
shall be by ballot.

ART. II, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. II, §7

General election. SEC. 7. The general elec-
tion for state, district, county and township offi-
cers in the year 1916 shall be held in the same
month and on the same day as that fixed by the
laws of the United States for the election of pres-
idential electors, or of president and vice-presi-
dent of the United States; and thereafter such
election shall be held at such time as the general
assembly may by law provide.

Repealed and rewritten 1916, Amendment [14]
For statutory provisions, see §39.1 of the Code

ARTICLE III.

OF THE DISTRIBUTION OF POWERS.

ART. III, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §1

Departments of government. SECTION 1.
The powers of the government of Iowa shall be di-
vided into three separate departments — the leg-
islative, the executive, and the judicial: and no
person charged with the exercise of powers prop-

erly belonging to one of these departments shall
exercise any function appertaining to either of the
others, except in cases hereinafter expressly di-
rected or permitted.

ART. III, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III

LEGISLATIVE DEPARTMENT.

ART. III, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §1

General assembly. SECTION 1. The legisla-
tive authority of this state shall be vested in a gen-
eral assembly, which shall consist of a senate and
house of representatives: and the style of every
law shall be. “Be it enacted by theGeneral Assem-
bly of the State of Iowa.”

ART. III, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §2

Annual sessions of general assembly —
special sessions. SEC. 2. The general assem-
bly shall meet in session on the second Monday of
January of each year. Upon written request to the
presiding officer of each house of the general as-
sembly by two-thirds of the members of each
house, the general assembly shall convene in spe-
cial session. The governor of the state may con-
vene the general assembly by proclamation in the
interim.

Repealed and rewritten 1974, Amendment [36]
Special sessions, see also Art. IV, §11

ART. III, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §3

Representatives. SEC. 3. The members of
the house of representatives shall be chosen every

second year, by the qualified electors of their re-
spective districts, [* * *]* and their term of office
shall commence on the first day of Januarynext af-
ter their election, and continue two years, and un-
til their successors are elected and qualified.

*Certain provisions, apparently superseded or obsolete, have been
omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

For provisions relative to the time of holding the general election, see
Art. II, §7; see also §39.1 of the Code

ART. III, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §4

Qualifications. SEC. 4. No person shall be a
member of the house of representatives who shall
not have attained the age of twenty-one years, be
a citizen of the United States, and shall have been
an inhabitant of this state one year next preceding
his election, and at the time of his election shall
have had an actual residence of sixty days in the
county, or district hemay have been chosen to rep-
resent.

Amended 1880, Amendment [6] and 1926, Amendment [15]

ART. III, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §5

Senators — qualifications. SEC. 5. Sena-
tors shall be chosen for the term of four years, at
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the same time and place as representatives; they
shall be twenty-five years of age, and possess the
qualifications of representatives as to residence
and citizenship.

ART. III, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §6

Senators — number and classification.
SEC. 6. The number of senators shall total not
more than one-half the membership of the house
of representatives. Senators shall be classified so
that as nearly as possible one-half of the members
of the senate shall be elected every two years.

Repealed and rewritten 1968, Amendment [26]
See also Art. III, §34
Referred to in §42.4 of the Code

ART. III, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §7

Officers — elections determined. SEC.

7. Each house shall choose its own officers, and
judge of the qualification, election, and return of
its ownmembers. A contested election shall be de-
termined in such manner as shall be directed by
law.

ART. III, §8, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §8

Quorum. SEC. 8. A majority of each house
shall constitute a quorum to transact business;
but a smaller number may adjourn from day to
day, and may compel the attendance of absent
members in such manner and under such penal-
ties as each house may provide.

ART. III, §9, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §9

Authority of the houses. SEC. 9. Each
house shall sit upon its own adjournments, keep a
journal of its proceedings, and publish the same;
determine its rules of proceedings, punish mem-
bers for disorderly behavior, and, with the consent
of two thirds, expel a member, but not a second
time for the same offense; and shall have all other
powers necessary for a branch of the general as-
sembly of a free and independent state.

ART. III, §10, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §10

Protest — record of vote. SEC. 10. Every
member of the general assembly shall have the lib-
erty to dissent from, or protest against any act or
resolution which he may think injurious to the
public, or an individual, and have the reasons for
his dissent entered on the journals; and the yeas
and nays of the members of either house, on any
question, shall, at the desire of any two members
present, be entered on the journals.

ART. III, §11, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §11

Privileged from arrest. SEC. 11. Senators
and representatives, in all cases, except treason,
felony, or breach of the peace, shall be privileged
from arrest during the session of the general as-
sembly, and in going to and returning from the
same.

ART. III, §12, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §12

Vacancies. SEC. 12. When vacancies occur
in either house, the governor or the personexercis-
ing the functions of governor, shall issue writs of
election to fill such vacancies.

Doors open. SEC. 13. The doors of each
house shall be open, except on such occasions, as,
in the opinion of the house, may require secrecy.

ART. III, §14, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §14

Adjournments. SEC. 14. Neither house
shall, without the consent of the other, adjourn for
more than three days, nor to any other place than
that in which they may be sitting.

Referred to in §2.1 of the Code

ART. III, §15, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §15

Bills. SEC. 15. Bills may originate in either
house, and may be amended, altered, or rejected
by the other; and every bill having passed both
houses, shall be signed by the speaker and presi-
dent of their respective houses.

ART. III, §16, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §16

Executive approval — veto — item veto by
governor. SEC. 16. Every bill which shall have
passed the general assembly, shall, before it be-
comes a law, be presented to the governor. If he ap-
prove, he shall sign it; but if not, he shall return it
with his objections, to the house in which it origi-
nated, which shall enter the same upon their jour-
nal, and proceed to reconsider it; if, after such re-
consideration, it again pass both houses, by yeas
and nays, by a majority of two thirds of the mem-
bers of each house, it shall become a law, notwith-
standing the governor’s objections. If anybill shall
not be returned within three days after it shall
have been presented to him, Sunday excepted, the
same shall be a law in like manner as if he had
signed it, unless the general assembly, by adjourn-
ment, prevent such return. Any bill submitted to
the governor for his approval during the last three
days of a session of the general assembly, shall be
deposited by him in the office of the secretary of
state, within thirty days after the adjournment,
with his approval, if approved byhim, andwithhis
objections, if he disapproves thereof.
The governor may approve appropriation bills

in whole or in part, and may disapprove any item
of an appropriation bill; and the part approved
shall become a law. Any item of an appropriation
bill disapproved by the governor shall be returned,
with his objections, to the house in which it origi-
nated, or shall be deposited by him in the office of
the secretary of state in the case of an appropria-
tion bill submitted to the governor for his approval
during the last three days of a session of the gener-
al assembly, and the procedure in each case shall
be the same as provided for other bills. Any such
item of an appropriation bill may be enacted into
law notwithstanding the governor’s objections, in
the same manner as provided for other bills.

Paragraph 2 added 1968, Amendment [27]
Statutory provisions, §3.4, 3.5 of the Code
Referred to in §3.7 of the Code

ART. III, §17, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §17

Passage of bills. SEC. 17. No bill shall be
passed unless by the assent of a majority of all the
members elected to each branch of the general as-
sembly, and the question upon the final passage
shall be taken immediately upon its last reading,
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and the yeas and nays entered on the journal.
Referred to in §3.7 of the Code

ART. III, §18, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §18

Receipts and expenditures. SEC. 18. An
accurate statement of the receipts and expendi-
tures of the public money shall be attached to and
published with the laws, at every regular session
of the general assembly.

Statutory provisions, §2B.10(4) of the Code

ART. III, §19, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §19

Impeachment. SEC. 19. The house of repre-
sentatives shall have the sole power of impeach-
ment, and all impeachments shall be tried by the
senate. When sitting for that purpose, the sena-
tors shall be upon oath or affirmation; and no per-
son shall be convicted without the concurrence of
two thirds of the members present.

Referred to in Art. V, §19

ART. III, §20, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §20

Officers subject to impeachment — judg-
ment. SEC. 20. The governor, judges of the su-
preme and district courts, and other state officers,
shall be liable to impeachment for any misde-
meanor or malfeasance in office; but judgment in
such cases shall extend only to removal from of-
fice, and disqualification to hold any office of hon-
or, trust, or profit, under this state; but the party
convicted or acquitted shall nevertheless be liable
to indictment, trial, and punishment, according to
law. All other civil officers shall be tried formisde-
meanors and malfeasance in office, in such man-
ner as the general assembly may provide.

Referred to in Art. V, §19

ART. III, §21, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §21

Members not appointed to office. SEC.

21. No senator or representative shall, during
the time for which he shall have been elected, be
appointed to any civil office of profit under this
state, which shall have been created, or the emolu-
ments of which shall have been increased during
such term, except such offices as may be filled by
elections by the people.

ART. III, §22, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §22

Disqualification. SEC. 22. No person hold-
ing any lucrative office under theUnitedStates, or
this state, or any other power, shall be eligible to
hold a seat in the general assembly; but offices in
the militia, to which there is attached no annual
salary, or the office of justice of the peace, or post-
master whose compensation does not exceed one
hundreddollars per annum, or notary public, shall
not be deemed lucrative.

ART. III, §23, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §23

Failure to account. SEC. 23. No person
whomayhereafter be a collector or holder of public
monies, shall have a seat in either house of the
general assembly, or be eligible to hold any office
of trust or profit in this state, until he shall have
accounted for and paid into the treasury all sums
for which he may be liable.

Appropriations. SEC. 24. No money shall
be drawn from the treasury but in consequence of
appropriations made by law.

ART. III, §25, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §25

Compensation and expenses of general as-
sembly. SEC. 25. Each member of the general
assembly shall receive such compensation and al-
lowances for expenses as shall be fixed by law but
no general assembly shall have the power to in-
crease compensation and allowances effective
prior to the convening of the next general assem-
bly following the session in which any increase is
adopted.

Repealed and rewritten 1968, Amendment [28]
Statutory provisions, §2.10 through 2.14 of the Code

ART. III, §26, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §26

Time laws to take effect. SEC. 26. An act of
the general assembly passed at a regular session
of a general assembly shall take effect on July 1
following its passage unless a different effective
date is stated in an act of the general assembly. An
act passed at a special session of a general assem-
bly shall take effect ninety days after adjournment
of the special session unless a different effective
date is stated in an act of the general assembly.
The general assembly may establish by law a pro-
cedure for giving notice of the contents of acts of
immediate importance which become law.

Amended 1966, Amendment [23], and repealed and rewritten 1986,
Amendment [40]

Supplementary provisions, §3.7 et seq. of the Code

ART. III, §27, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §27

Divorce. SEC. 27. No divorce shall be
granted by the general assembly.

ART. III, §28, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §28

Lotteries. SEC. 28.
Repealed 1972, Amendment [34]

ART. III, §29, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §29

Acts — one subject — expressed in title.
SEC. 29. Every act shall embrace but one subject,
and matters properly connected therewith; which
subject shall be expressed in the title. But if any
subject shall be embraced in an actwhich shall not
be expressed in the title, such act shall be void only
as to so much thereof as shall not be expressed in
the title.

ART. III, §30, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §30

Local or special laws — general and uni-
form — boundaries of counties. SEC.

30. The general assembly shall not pass local or
special laws in the following cases:
For the assessment and collection of taxes for

state, county, or road purposes;
For laying out, opening, and working roads or

highways;
For changing the names of persons;
For the incorporation of cities and towns;
For vacating roads, town plats, streets, alleys,

or public squares;
For locating or changing county seats.
In all the cases above enumerated, and in all

other cases where a general law can be made ap-
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plicable, all laws shall be general, and of uniform
operation throughout the state; and no law chang-
ing the boundary lines of any county shall have ef-
fect until uponbeing submitted to the people of the
counties affected by the change, at a general elec-
tion, it shall be approved by amajority of the votes
in each county, cast for and against it.

Laws uniform, see Art. I, §6

ART. III, §31, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §31

Extra compensation — payment of claims
— appropriations for local or private pur-
poses. SEC. 31. No extra compensation shall
be made to any officer, public agent, or contractor,
after the service shall have been rendered, or the
contract entered into; nor, shall anymoney be paid
on any claim, the subject matter of which shall not
have been provided for by preexisting laws, and no
publicmoney or property shall be appropriated for
local, or private purposes, unless such appropria-
tion, compensation, or claim, be allowed by two
thirds of themembers elected to eachbranch of the
general assembly.

See §3.14 of the Code

ART. III, §32, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §32

Oath of members. SEC. 32. Members of the
general assembly shall, before they enter upon the
duties of their respective offices, take and sub-
scribe the following oath or affirmation: “I do sol-
emnly swear, or affirm, (as the case may be,) that
I will support the Constitution of the United
States, and the Constitution of the State of Iowa,
and that I will faithfully discharge the duties of
senator, (or representative, as the case may be,)
according to the best of my ability.” And members
of the general assembly are hereby empowered to
administer to each other the said oath or affirma-
tion.

ART. III, §33, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §33

Census. SEC. 33.
Repealed 1936, Amendment [17]

ART. III, §34, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §34

Senate and house of representatives —
limitation. SEC. 34. The senate shall be com-
posed of notmore than fifty and the house of repre-
sentatives of not more than one hundred mem-
bers. Senators and representatives shall be
elected fromdistricts established by law. Each dis-
trict so established shall be of compact and contig-
uous territory. The state shall be apportioned into
senatorial and representative districts on the ba-
sis of population. The general assembly may pro-
vide by law for factors in addition to population,
not in conflict with the Constitution of the United
States, which may be considered in the apportion-
ing of senatorial districts. No law so adopted shall
permit the establishment of senatorial districts
whereby a majority of the members of the senate
shall represent less than forty percent of the popu-
lation of the state as shown by the most recent

United States decennial census.
Repealed and rewritten 1968, Amendment [26]
See also Art. III, §6, 39

Senators and representatives — number
and districts. SEC. 35. The general assembly
shall in 1971 and in each year immediately follow-
ing the United States decennial census determine
the number of senators and representatives to be
elected to the general assembly and establish sen-
atorial and representative districts. The general
assembly shall complete the apportionment prior
to September 1 of the year so required. If the ap-
portionment fails to become law prior to Septem-
ber 15 of such year, the supreme court shall cause
the state to be apportioned into senatorial and rep-
resentative districts to comply with the require-
ments of the constitution prior to December 31 of
such year. The reapportioning authority shall,
where necessary in establishing senatorial dis-
tricts, shorten the term of any senator prior to
completion of the term. Any senator whose term is
so terminated shall not be compensated for theun-
completed part of the term.

Repealed and rewritten 1968, Amendment [26]
Referred to in §49.3 of the Code

ART. III, §36, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §36

Review by supreme court. SEC. 36. Upon
verified application by any qualified elector, the
supreme court shall review an apportionment
plan adopted by the general assembly which has
been enacted into law. Should the supreme court
determine such plan does not comply with the re-
quirements of the constitution, the court shall
within ninety days adopt or cause to be adopted an
apportionment planwhich shall so comply. The su-
preme court shall have original jurisdiction of all
litigation questioning the apportionment of the
general assembly or any apportionment plan
adopted by the general assembly.

Repealed and rewritten 1968, Amendment [26]

ART. III, §37, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §37

Congressional districts. SEC. 37. When a
congressional district is composed of two or more
counties it shall not be entirely separated by a
county belonging to another district and no county
shall be divided in forming a congressional dis-
trict.

Repealed and rewritten 1968, Amendment [26]
Referred to in §42.3, 42.4 of the Code

ART. III, §38, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §38

Elections by general assembly. SEC. 38.
In all elections by the general assembly, the mem-
bers thereof shall vote viva voce and the votes
shall be entered on the journal.

ART. III, §38, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §38

Municipal home rule. SEC. 38A. Munici-
pal corporations are granted home rule power and
authority, not inconsistent with the laws of the
general assembly, to determine their local affairs
and government, except that they shall not have
power to levy any tax unless expressly authorized
by the general assembly.
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The rule or proposition of law that a municipal
corporation possesses and can exercise only those
powers granted in express words is not a part of
the law of this state.

Added 1968, Amendment [25]

ART. III, §39, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §39

Legislative districts. SEC. 39. In estab-
lishing senatorial and representative districts,
the state shall be divided into as many senatorial
districts as there are members of the senate and
into as many representative districts as there are
members of the house of representatives. One sen-
ator shall be elected from each senatorial district
and one representative shall be elected from each
representative district.

Added 1970, Amendment [29]

ART. III, §39, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §39

Countieshomerule. SEC.39A. Counties or
joint county-municipal corporation governments
are grantedhome rule power andauthority, not in-
consistent with the laws of the general assembly,
to determine their local affairs and government,
except that they shall not have power to levy any
tax unless expressly authorized by the general as-
sembly. The general assemblymay provide for the

creation and dissolution of joint county-municipal
corporation governments. The general assembly
may provide for the establishment of charters in
county or joint-municipal corporation govern-
ments.
If the power or authority of a county conflicts

with the power andauthority of amunicipal corpo-
ration, the power and authority exercised by amu-
nicipal corporation shall prevail within its juris-
diction.
The proposition or rule of law that a county or

joint county-municipal corporation government
possesses and can exercise only those powers
granted in express words is not a part of the law of
this state.

Added 1978, Amendment [37]

ART. III, §40, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. III, §40

Nullification of administrative rules.
SEC. 40. The general assembly may nullify an
adopted administrative rule of a state agency by
the passage of a resolution by a majority of all of
the members of each house of the general assem-
bly.

Added 1984, Amendment [38]
Referred to in §3.6, 17A.6 of the Code

ART. IV, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV

ARTICLE IV.

EXECUTIVE DEPARTMENT.

ART. IV, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §1

Governor. SECTION 1. The supreme execu-
tive power of this state shall be vested in a chief
magistrate, who shall be styled the governor of the
state of Iowa.

ART. IV, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §2

Election and term. SEC. 2. The governor
and the lieutenant governor shall be elected by the
qualified electors at the time and place of voting
formembers of the general assembly.Each of them
shall hold office for four years from the time of
installation in office and until a successor is
elected and qualifies.

Repealed and rewritten 1988, Amendment [41]

ART. IV, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §3

Governor and lieutenant governor elected
jointly — returns of elections. SEC. 3. The
electors shall designate their selections for gover-
nor and lieutenant governor as if these two offices
were one and the same. The names of nominees
for the governor and the lieutenant governor shall
be grouped together in a set on the ballot according
to which nominee for governor is seeking office
with which nominee for lieutenant governor, as
prescribed by law. An elector shall cast only one
vote for both a nominee for governor and a nomi-
nee for lieutenant governor. The returns of every
election for governor and lieutenant governor
shall be sealed and transmitted to the seat of gov-
ernment of the state, and directed to the speaker
of the house of representatives who shall open and

publish them in the presence of both houses of the
general assembly.

Repealed and rewritten 1988, Amendment [41]
For statutory provisions, see §50.35 of the Code

ART. IV, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §4

Election by general assembly in case of tie
— succession by lieutenant governor. SEC.

4. The nominees for governor and lieutenant
governor jointly having the highest number of
votes cast for them shall be declared duly elected.
If two or more sets of nominees for governor and
lieutenant governor have an equal and the highest
number of votes for the offices jointly, the general
assembly shall by joint vote proceed, as soon as is
possible, to elect one set of nominees for governor
and lieutenant governor. If, upon the completion
by the general assembly of the canvass of votes for
governor and lieutenant governor, it appears that
the nominee for governor in the set of nominees for
governor and lieutenant governor receiving the
highestnumber of voteshas since died or resigned,
is unable to qualify, fails to qualify, or is for any
other reason unable to assume the duties of the of-
fice of governor for the ensuing term, the powers
and duties shall devolve to the nominee for lieu-
tenant governor of the same set of nominees for
governor and lieutenant governor, who shall as-
sume the powers and duties of governor upon in-
auguration and until the disability is removed. If
both nominees for governor and lieutenant gover-
nor are unable to assume the duties of the office of



lART. IV, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)

governor, the personnext in succession shall act as
governor.

Repealed and rewritten 1988, Amendment [41]

ART. IV, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §5

Contested elections. SEC. 5. Contested
elections for the offices of governor and lieutenant
governor shall be determined by the general as-
sembly as prescribed by law.

Repealed and rewritten 1988, Amendment [41]
For statutory provisions, see chapter 58 of the Code

ART. IV, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §6

Eligibility. SEC. 6. No person shall be eligi-
ble to the office of governor, or lieutenant governor,
who shall not have been a citizen of the United
States, and a resident of the state, two years next
preceding the election, and attained the age of
thirty years at the time of said election.

ART. IV, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §7

Commander in chief. SEC. 7. The governor
shall be commander in chief of the militia, the
army, and navy of this state.

ART. IV, §8, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §8

Duties of governor. SEC. 8. He shall trans-
act all executive business with the officers of gov-
ernment, civil andmilitary, andmay require infor-
mation inwriting from the officers of the executive
department upon any subject relating to the du-
ties of their respective offices.

Duty as to state accounts, §70A.8 of the Code

ART. IV, §9, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §9

Execution of laws. SEC. 9. He shall take
care that the laws are faithfully executed.

ART. IV, §10, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §10

Vacancies. SEC. 10. When any office shall,
from any cause, become vacant, and no mode is
provided by the constitution and laws for filling
such vacancy, the governor shall have power to fill
such vacancy, by granting a commission, which
shall expire at the end of the next session of the
general assembly, or at the next election by the
people.

ART. IV, §11, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §11

Convening general assembly. SEC. 11. He
may, on extraordinary occasions, convene the gen-
eral assembly by proclamation, and shall state to
both houses, when assembled, the purpose for
which they shall have been convened.

See also Art. III, §2

ART. IV, §12, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §12

Message. SEC. 12. He shall communicate,
by message, to the general assembly, at every reg-
ular session, the condition of the state, and recom-
mend such matters as he shall deem expedient.

ART. IV, §13, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §13

Adjournment. SEC. 13. In case of disagree-
ment between the two houses with respect to the
time of adjournment, the governor shall have pow-
er to adjourn the general assembly to such time as
he may think proper; but no such adjournment
shall be beyond the time fixed for the regular

meeting of the next general assembly.

ART. IV, §14, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §14

Disqualification. SEC. 14. No persons
shall, while holding any office under the authority
of the United States, or this state, execute the of-
fice of governor, or lieutenant governor, except as
hereinafter expressly provided.

ART. IV, §15, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §15

Terms — compensation. SEC. 15. The offi-
cial terms of the governor and lieutenant governor
shall commence on the Tuesday after the second
Monday of January next after their election and
shall continue until their successors are elected
and qualify. The governor and lieutenant gover-
nor shall be paid compensation and expenses as
provided by law. The lieutenant governor, while
acting as governor, shall be paid the compensation
and expenses prescribed for the governor.

Repealed and rewritten 1988, Amendment [42]

ART. IV, §16, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §16

Pardons — reprieves — commutations.
SEC. 16. The governor shall have power to grant
reprieves, commutations and pardons, after con-
viction, for all offences except treason and cases of
impeachment, subject to such regulations as may
be provided by law. Upon conviction for treason,
he shall have power to suspend the execution of
the sentence until the case shall be reported to the
general assembly at its next meeting, when the
general assembly shall either grant a pardon,
commute the sentence, direct the execution of the
sentence, or grant a further reprieve. He shall
have power to remit fines and forfeitures, under
such regulations as may be prescribed by law; and
shall report to the general assembly, at its next
meeting, each case of reprieve, commutation, or
pardongranted, and the reasons therefor; andalso
all persons in whose favor remission of fines and
forfeitures shall have been made, and the several
amounts remitted.

ART. IV, §17, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §17

Lieutenant governor to act as gover-
nor. SEC. 17. In case of the death, impeach-
ment, resignation, removal from office, or other
disability of the governor, the powers and duties of
the office for the residue of the term, or until he
shall be acquitted, or the disability removed, shall
devolve upon the lieutenant governor.

Referred to in §7.14 of the Code

ART. IV, §18, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §18

Duties of lieutenant governor. SEC. 18.
The lieutenant governor shall have the duties pro-
vided by law and those duties of the governor as-
signed to the lieutenant governor by the governor.

Repealed and rewritten 1988, Amendment [42]

ART. IV, §19, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §19

Succession to office of governor and lieu-
tenant governor. SEC. 19. If there be a vacan-
cy in the office of the governor and the lieutenant
governor shall by reason of death, impeachment,
resignation, removal from office, or other disabili-



li CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §10

ty become incapable of performing the duties per-
taining to the office of governor, the president of
the senate shall act as governor until the vacancy
is filled or the disability removed; and if the presi-
dent of the senate, for any of the above causes,
shall be incapable of performing the duties per-
taining to the office of governor the same shall de-
volve upon the speaker of the house of representa-
tives; and if the speaker of thehouse of representa-
tives, for any of the above causes, shall be incapa-
ble of performing the duties of the office of gover-
nor, the justices of the supreme court shall con-
vene the general assembly by proclamation and
the general assembly shall organize by the elec-
tion of a president by the senate and a speaker by
the house of representatives. The general assem-
bly shall thereupon immediately proceed to the
election of a governor and lieutenant governor in
joint convention.

Repealed and rewritten 1988, Amendment [42]
Referred to in §7.14(2) of the Code

ART. IV, §20, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §20

Seal of state. SEC. 20. There shall be a seal

of this state, which shall be kept by the governor,
and used by him officially, and shall be called the
Great Seal of the State of Iowa.

See chapter 1A of the Code for a description of the great seal of Iowa

ART. IV, §21, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §21

Grants and commissions. SEC. 21. All
grants and commissions shall be in the name and
by the authority of the people of the state of Iowa,
sealed with the great seal of the state, signed by
the governor, and countersigned by the secretary
of state.

ART. IV, §22, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IV, §22

Secretary — auditor — treasurer. SEC.

22. A secretary of state, an auditor of state and
a treasurer of state shall be elected by the quali-
fied electors at the same time that the governor is
elected and for a four-year term commencing on
the first day of January next after their election,
and they shall perform such duties as may be pro-
vided by law.

Repealed and rewritten 1972, Amendment [32]
ART. V, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V

ARTICLE V.

JUDICIAL DEPARTMENT.

ART. V, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §1

Courts. SECTION 1. The judicial power shall
be vested in a supreme court, district courts, and
such other courts, inferior to the supreme court, as
the general assembly may, from time to time, es-
tablish.

Court of appeals, §602.5101 of the Code

ART. V, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §2

Supreme court. SEC. 2. The supreme court
shall consist of three judges, two of whom shall
constitute a quorum to hold court.

But see this Art., sec. 10 following; see also §602.4101 of the Code

ART. V, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §3

Election of judges — term. SEC. 3.
Repealed 1962, Amendment [21]

ART. V, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §4

Jurisdiction of supreme court. SEC.

4. The supreme court shall have appellate juris-
diction only in cases in chancery, and shall consti-
tute a court for the correction of errors at law, un-
der such restrictions as the general assemblymay,
by law, prescribe; and shall have power to issue all
writs and process necessary to secure justice to
parties, and shall exercise a supervisory and ad-
ministrative control over all inferior judicial tribu-
nals throughout the state.

Amended 1962, Amendment [21]
See §602.4102, 602.4201, 602.4202, 624.2 of the Code

ART. V, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §5

District court and judge. SEC. 5.
Repealed 1962, Amendment [21]

ART. V, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §6

Jurisdiction of district court. SEC. 6. The
district court shall be a court of law and equity,

which shall be distinct and separate jurisdictions,
and have jurisdiction in civil and criminalmatters
arising in their respective districts, in such man-
ner as shall be prescribed by law.

Statutory provision, §602.6101 of the Code

ART. V, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §7

Conservators of the peace. SEC. 7. The
judges of the supreme and district courts shall be
conservators of the peace throughout the state.

ART. V, §8, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §8

Style of process. SEC. 8. The style of all pro-
cess shall be, “The State of Iowa”, and all prosecu-
tions shall be conducted in thenameandby theau-
thority of the same.

ART. V, §9, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §9

Salaries. SEC. 9.
Repealed 1962, Amendment [21]

ART. V, §10, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §10

Judicial districts. SEC. 10. [* * *]* The gen-
eral assemblymay reorganize the judicial districts
and increase or diminish the number of districts,
or the number of judges of the said court, andmay
increase the number of judges of the supreme
court; but such increase or diminution shall not be
more than one district, or one judge of either court,
at any one session; and no reorganization of the
districts, or diminution of the number of judges,
shall have the effect of removing a judge from of-
fice. Such reorganization of the districts, or any
change in the boundaries thereof, or increase or
diminution of the number of judges, shall take
place every four years thereafter, if necessary, and
at no other time.



liiART. V, §10, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)

At any regular session of the general assembly
the state may be divided into the necessary judi-
cial districts for district court purposes, or the said
districts may be reorganized and the number of
the districts and the judges of said courts in-
creased or diminished; but no reorganization of
the districts or diminution of the judges shall have
the effect of removing a judge from office.

Paragraph 2 added 1884, Amendment [8]. Much of paragraph 1 appar-
ently superseded by paragraph 2

*Certain provisions, apparently superseded or obsolete, have been
omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language

ART. V, §11, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §11

Judges — when chosen. SEC. 11.
Repealed 1962, Amendment [21]

ART. V, §12, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §12

Attorney general. SEC. 12. The general as-
sembly shall provide, by law, for the election of an
attorney general by the people, whose term of of-
fice shall be four years, and until his successor is
elected and qualifies.

Repealed and rewritten 1972, Amendment [32]

ART. V, §13, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §13

District attorney. SEC. 13.
Repealed 1970, Amendment [31]

ART. V, §14, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §14

System of court practice. SEC. 14. It shall
be the duty of the general assembly to provide for
the carrying into effect of this article, and to pro-
vide for a general system of practice in all the
courts of this state.

For provisions relative to the grand jury, see Art. I, §11

ART. V, §15, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §15

Vacancies in courts. SEC. 15. Vacancies in
the supreme court and district court shall be filled
by appointment by the governor from lists of nomi-
nees submitted by the appropriate judicial nomi-
nating commission. Three nominees shall be sub-
mitted for each supreme court vacancy, and two
nominees shall be submitted for eachdistrict court
vacancy. If the governor fails for thirty days to
make the appointment, it shall bemade from such
nominees by the chief justice of the supreme court.

Added 1962, Amendment [21]

ART. V, §16, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §16

State and district nominating commis-
sions. SEC. 16. There shall be a state judicial
nominating commission. Such commission shall
make nominations to fill vacancies in the supreme
court. Until July 4, 1973, and thereafter unless
otherwise provided by law, the state judicial nomi-
nating commission shall be composed and selected
as follows: There shall be not less than three nor
more than eight appointive members, as provided
by law, and an equal number of elective members
on such commission, all of whom shall be electors
of the state. The appointive members shall be ap-
pointed by the governor subject to confirmation by
the senate. The elective members shall be elected
by the resident members of the bar of the state.
The judge of the supreme court who is senior in
length of service on said court, other than the chief

justice, shall also be amember of such commission
and shall be its chairman.
There shall be a district judicial nominating

commission in each judicial district of the state.
Such commissions shall make nominations to fill
vacancies in the district court within their respec-
tive districts. Until July 4, 1973, and thereafter
unless otherwise provided by law, district judicial
nominating commissions shall be composed and
selected as follows: There shall be not less than
three nor more than six appointive members, as
provided by law, and an equal number of elective
members on each such commission, all of whom
shall be electors of the district. The appointive
members shall be appointed by the governor. The
elective members shall be elected by the resident
members of the bar of the district. The district
judge of such district who is senior in length of ser-
vice shall also be a member of such commission
and shall be its chairman.
Due consideration shall be given to area repre-

sentation in the appointment and election of judi-
cial nominating commissionmembers. Appointive
and elective members of judicial nominating com-
missions shall serve for six-year terms, shall be in-
eligible for a second six-year term on the same
commission, shall hold no office of profit of the
United States or of the state during their terms,
shall be chosenwithout reference to political affili-
ation, and shall have such other qualifications as
may be prescribed by law. As near as may be, the
terms of one-third of such members shall expire
every two years.

Added 1962, Amendment [21]

ART. V, §17, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §17

Terms — judicial elections. SEC. 17.
Members of all courts shall have such tenure in of-
fice as may be fixed by law, but terms of supreme
court judges shall be not less than eight years and
terms of district court judges shall be not less than
six years. Judges shall serve for one year after ap-
pointment and until the first day of January fol-
lowing the next judicial election after the expira-
tion of such year. They shall at such judicial elec-
tion stand for retention in office on a separate bal-
lot which shall submit the question of whether
such judge shall be retained in office for the tenure
prescribed for such office and when such tenure is
a term of years, on their request, they shall, at the
judicial election next before the end of each term,
stand again for retention on such ballot. Present
supreme court and district court judges, at the ex-
piration of their respective terms,may be retained
in office in like manner for the tenure prescribed
for such office. The general assembly shall pre-
scribe the time for holding judicial elections.

Added 1962, Amendment [21]

ART. V, §18, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §18

Salaries — qualifications — retire-
ment. SEC. 18. Judges of the supreme court
and district court shall receive salaries from the
state, shall be members of the bar of the state and
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shall have such other qualifications asmay be pre-
scribed by law. Judges of the supreme court and
district court shall be ineligible to any other office
of the state while serving on said court and for two
years thereafter, except that district judges shall
be eligible to the office of supreme court judge.
Other judicial officers shall be selected in such
manner and shall have such tenure, compensation
andother qualificationasmaybe fixedby law. The
general assembly shall prescribe mandatory re-
tirement for judges of the supreme court and dis-
trict court at a specified age and shall provide for
adequate retirement compensation. Retired
judges may be subject to special assignment to
temporary judicial duties by the supreme court, as

provided by law.
Added 1962, Amendment [21]

ART. V, §19, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. V, §19

Retirement and discipline of judges. SEC.

19. In addition to the legislative power of im-
peachment of judges as set forth in article three
(III), sections nineteen (19) and twenty (20) of the
constitution, the supreme court shall have power
to retire judges for disability and to discipline or
remove them for good cause, upon application by
a commission on judicial qualifications. The gen-
eral assembly shall provide by law for the imple-
mentation of this section.

Added 1972, Amendment [33]
ART. VI, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VI

ARTICLE VI.

MILITIA.

ART. VI, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VI, §1

Composition — training. SECTION 1. The
militia of this state shall be composed of all able-
bodiedmale citizens, between the ages of eighteen
and forty-five years, except such as are or may
hereafter be exempt by the laws of the United
States, or of this state, and shall be armed,
equipped, and trained, as the general assembly
may provide by law.

Amended 1868, Amendment [5]

ART. VI, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VI, §2

Exemption. SEC. 2. No person or persons

conscientiously scrupulous of bearing arms shall
be compelled to do military duty in time of peace:
Provided, that such person or persons shall pay an
equivalent for such exemption in the same man-
ner as other citizens.

ART. VI, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VI, §3

Officers. SEC. 3. All commissioned officers
of the militia, (staff officers excepted,) shall be
elected by the persons liable to perform military
duty, and shall be commissioned by the governor.

ART. VII, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII

ARTICLE VII.

STATE DEBTS.

ART. VII, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII, §1

Credit not to be loaned. SECTION 1. The
credit of the state shall not, in anymanner, be giv-
en or loaned to, or inaid of, any individual, associa-
tion, or corporation; and the state shall never as-
sume, or become responsible for, the debts or lia-
bilities of any individual, association, or corpora-
tion, unless incurred in time of war for the benefit
of the state.

ART. VII, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII, §2

Limitation. SEC. 2. The state may contract
debts to supply casual deficits or failures in reve-
nues, or to meet expenses not otherwise provided
for; but the aggregate amount of such debts, direct
and contingent, whether contracted by virtue of
one or more acts of the general assembly, or at dif-
ferent periods of time, shall never exceed the sum
of two hundred and fifty thousand dollars; and the
money arising from the creation of such debts,
shall be applied to the purpose for which it was ob-
tained, or to repay the debts so contracted, and to
no other purpose whatever.

ART. VII, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII, §3

Losses to school funds. SEC. 3. All losses
to the permanent, school, or university fund of this
state, which shall have been occasioned by the de-
falcation, mismanagement or fraud of the agents
or officers controlling and managing the same,
shall be audited by the proper authorities of the
state. The amount so audited shall be a perma-
nent funded debt against the state, in favor of the
respective fund, sustaining the loss, upon which
not less than six per cent. annual interest shall be
paid. The amount of liability so created shall not
be counted as a part of the indebtedness autho-
rized by the second section of this article.

ART. VII, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII, §4

War debts. SEC. 4. In addition to the above
limited power to contract debts, the statemay con-
tract debts to repel invasion, suppress insurrec-
tion, or defend the state in war; but the money
arising from the debts so contracted shall be ap-
plied to the purpose for which it was raised, or to
repay such debts, and to no other purpose whatev-
er.
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ART. VII, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII, §5

Contracting debt — submission to the
people. SEC. 5. Except the debts herein before
specified in this article, no debt shall be hereafter
contracted by, or on behalf of this state, unless
suchdebt shall be authorizedby some law for some
single work or object, to be distinctly specified
therein; and such law shall impose and provide for
the collection of a direct annual tax, sufficient to
pay the interest on such debt, as it falls due, and
also to pay and discharge the principal of such
debt, within twenty years from the time of the con-
tracting thereof; but no such law shall take effect
until at a general election it shall have been sub-
mitted to the people, and have received amajority
of all the votes cast for and against it at such elec-
tion; andallmoney raisedby authority of such law,
shall be applied only to the specific object therein
stated, or to the payment of the debt created there-
by; and such law shall be published in at least one
newspaper in each county, if one is published
therein, throughout the state, for three months
preceding the election at which it is submitted to
the people.

For statutory provisions, see §49A.1 to 49A.9 of the Code

ART. VII, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII, §6

Legislature may repeal. SEC. 6. The legis-
lature may, at any time, after the approval of such
law by the people, if no debt shall have been con-
tracted in pursuance thereof, repeal the same; and
may, at any time, forbid the contracting of any fur-
ther debt, or liability, under such law; but the tax
imposed by such law, in proportion to the debt or
liability, which may have been contracted in pur-
suance thereof, shall remain in force and be irre-

pealable, and be annually collected, until the prin-
cipal and interest are fully paid.

ART. VII, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII, §7

Tax imposed distinctly stated. SEC.

7. Every law which imposes, continues, or re-
vives a tax, shall distinctly state the tax, and the
object to which it is to be applied; and it shall not
be sufficient to refer to any other law to fix such tax
or object.

ART. VII, §8, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII, §8

Motor vehicle fees and fuel taxes. SEC.

8. All motor vehicle registration fees and all li-
censes and excise taxes on motor vehicle fuel, ex-
cept cost of administration, shall be used exclu-
sively for the construction, maintenance and su-
pervision of the public highways exclusively with-
in the state or for the payment of bonds issued or
to be issued for the construction of such public
highways and the payment of interest on such
bonds.

Added 1942, Amendment [18]

ART. VII, §9, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VII, §9

Fish and wildlife protection funds. SEC.

9. All revenue derived from state license fees for
hunting, fishing, and trapping, and all state funds
appropriated for, and federal or private funds re-
ceived by the state for, the regulation or advance-
ment of hunting, fishing, or trapping, or the pro-
tection, propagation, restoration,management, or
harvest of fish orwildlife, shall be used exclusively
for the performance and administration of activi-
ties related to those purposes.

Added 1996, Amendment [44]
ART. VIII, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII

ARTICLE VIII.

CORPORATIONS.

Referred to in §12C.13 of the Code

ART. VIII, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §1

How created. SECTION 1. No corporation
shall be created by special laws; but the general
assembly shall provide, by general laws, for the or-
ganization of all corporations hereafter to be cre-
ated, except as hereinafter provided.

ART. VIII, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §2

Taxation of corporations. SEC. 2. The
property of all corporations for pecuniary profit,
shall be subject to taxation, the same as that of in-
dividuals.

ART. VIII, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §3

State not to be a stockholder. SEC. 3. The
state shall not become a stockholder in any corpo-
ration, nor shall it assume or pay the debt or liabil-
ity of any corporation, unless incurred in time of
war for the benefit of the state.

Referred to in §509A.12 of the Code

ART. VIII, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §4

Municipal corporations. SEC. 4. No politi-
cal or municipal corporation shall become a stock-
holder in anybanking corporation, directly or indi-
rectly.

ART. VIII, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §5

Bankingassociations. SEC.5. Noact of the
general assembly, authorizing or creating corpora-
tions or associations with banking powers, nor
amendments thereto shall take effect, or in any
manner be in force, until the same shall have been
submitted, separately, to the people, at a general
or special election, as provided by law, to be held
not less than threemonths after the passage of the
act, and shall have been approved by a majority of
all the electors voting for and against it at such
election.
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ART. VIII, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §6

State bank. SEC. 6. Subject to the provi-
sions of the foregoing section, the general assem-
bly may also provide for the establishment of a
state bank with branches.*

*Sections 6 to 11, apply to banks of issue only. See 63 Iowa 11, also 220
Iowa 794 and 221 Iowa 102

ART. VIII, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §7

Specie basis. SEC. 7. If a state bank be es-
tablished, it shall be founded on an actual specie
basis, and the branches shall be mutually respon-
sible for each other’s liabilities upon all notes,
bills, and other issues intended for circulation as
money.

ART. VIII, §8, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §8

General banking law. SEC. 8. If a general
banking law shall be enacted, it shall provide for
the registry and countersigning, by an officer of
state, of all bills, or paper credit designed to circu-
late as money, and require security to the full
amount thereof, to be deposited with the state
treasurer, in United States stocks, or in interest
paying stocks of states in good credit andstanding,
to be rated at ten per cent. below their average val-
ue in the city of New York, for the thirty days next
preceding their deposit; and in case of a depreci-
ation of any portion of said stocks, to the amount
of ten per cent. on the dollar, the bank or banks
owning such stock shall be required to make up
said deficiency by depositing additional stocks:
and said law shall also provide for the recording of
the names of all stockholders in such corporations,

the amount of stock held by each, the time of any
transfer, and to whom.

ART. VIII, §9, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §9

Stockholders’ responsibility. SEC. 9. Ev-
ery stockholder in a banking corporation or insti-
tution shall be individually responsible and liable
to its creditors, over andabove the amount of stock
byhimor her held, to an amount equal to his or her
respective shares so held for all of its liabilities, ac-
cruing while he or she remains such stockholder.

ART. VIII, §10, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §10

Billholders preferred. SEC. 10. In case of
the insolvency of any banking institution, the bill-
holders shall have a preference over its other cred-
itors.

ART. VIII, §11, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §11

Specie payments — suspension. SEC.

11. The suspension of specie payments by bank-
ing institutions shall never be permitted or sanc-
tioned.

ART. VIII, §12, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. VIII, §12

Amendment or repeal of laws — exclusive
privileges. SEC. 12. Subject to the provisions
of this article, the general assembly shall have
power to amend or repeal all laws for the organiza-
tion or creation of corporations, or granting of spe-
cial or exclusive privileges or immunities, by a
vote of two thirds of each branch of the general as-
sembly; and no exclusive privileges, except as in
this article provided, shall ever be granted.

Analogous provision, §491.39 of the Code
ART. IX, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX

ARTICLE IX.

EDUCATION AND SCHOOL LANDS.

1ST. EDUCATION.**

**See note at the end of this 1st division.

ART. IX, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §1

Board of education. SECTION 1. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §2

Eligibility. SEC. 2. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §3

Election of members. SEC. 3. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §4

First session. SEC. 4. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §5

Limitation of sessions. SEC. 5. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §6

Secretary. SEC. 6. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §7

Rules and regulations. SEC. 7. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §8, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §8

Power to legislate. SEC. 8. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.
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ART. IX, §9, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §9

Governor ex officio a member. SEC. 9.
[* * *]*

*Certain provisions, apparently superseded or obsolete, have been
omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §10, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §10

Expenses. SEC. 10. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §11, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §11

State university. SEC. 11. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

See Laws of the Board of Education, Act 10, December 25, 1858, which
provides for the management of the state university by a board of trustees
appointed by the board of education. See also sec. 2 of 2nd. division of this
article.

ART. IX, §12, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §12

Common schools. SEC. 12. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §13, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §13

Compensation. SEC. 13. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §14, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §14

Quorum — style of acts. SEC. 14. [* * *]*
*Certain provisions, apparently superseded or obsolete, have been

omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

ART. IX, §15, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §15

Board may be abolished. SEC. 15. [* * *]*
The general assembly shall have power to abolish
or reorganize said board of education, and provide
for the educational interest of the state in any oth-
er manner that to them shall seem best and prop-
er.**

*Certain provisions, apparently superseded or obsolete, have been
omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.

**The board of education was abolished in 1864 by 1864 Acts, ch 52, §1.
For statutory provisions, see chapters 256 and 262 of the Code.

ART. IX, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX

2ND. SCHOOL FUNDS AND SCHOOL LANDS.

ART. IX, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §1

Control — management. SECTION 1. The
educational and school funds and lands shall be
under the control and management of the general
assembly of this state.

ART. IX, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §2

Permanent fund. SEC. 2. The university
lands, and the proceeds thereof, and allmonies be-
longing to said fund shall be a permanent fund for
the sole use of the state university. The interest
arising from the same shall be annually appro-
priated for the support and benefit of said univer-
sity.

ART. IX, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §3

Perpetual support fund. SEC. 3. The gen-
eral assembly shall encourage, by all suitable
means, the promotion of intellectual, scientific,
moral, and agricultural improvement. The pro-
ceeds of all lands that have been, or hereafter may
be, granted by the United States to this state, for
the support of schools, which may have been or
shall hereafter be sold, or disposed of, and the five
hundred thousand acres of land granted to the
new states, under an act of congress, distributing
the proceeds of the public lands among the several
states of the union, approved in the year of our
Lord one thousand eight hundred and forty-one,
and all estates of deceased persons who may have
died without leaving a will or heir, and also such
percent as has been or may hereafter be granted
by congress, on the sale of lands in this state, shall
be, and remain a perpetual fund, the interest of
which, together with all rents of the unsold lands,
and such other means as the general assembly

may provide, shall be inviolably appropriated to
the support of common schools throughout the
state.

Referred to in §175.4 of the Code

ART. IX, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §4

Fines — how appropriated. SEC. 4.
Repealed 1974, Amendment [35]

ART. IX, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §5

Proceeds of lands. SEC. 5. The general as-
sembly shall takemeasures for the protection, im-
provement, or other disposition of such lands as
have been, or may hereafter be reserved, or
grantedby theUnitedStates, or anyperson or per-
sons, to this state, for the use of the university, and
the funds accruing from the rents or sale of such
lands, or from any other source for the purpose
aforesaid, shall be, and remain, a permanent fund,
the interest of which shall be applied to the sup-
port of said university, for the promotion of litera-
ture, the arts and sciences, as may be authorized
by the terms of such grant. And it shall be the duty
of the general assembly as soon as may be, to pro-
vide effectualmeans for the improvement andper-
manent security of the funds of said university.

ART. IX, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §6

Agents of school funds. SEC. 6. The finan-
cial agents of the school funds shall be the same,
that by law, receive and control the state and
county revenue for other civil purposes, under
such regulations as may be provided by law.

ART. IX, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. IX, §7

Distribution. SEC. 7.
Repealed 1984, Amendment [39]
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ART. X, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. X

ARTICLE X.

AMENDMENTS TO THE CONSTITUTION.

ART. X, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. X, §1

How proposed — submission. SECTION

1. Any amendment or amendments to this con-
stitution may be proposed in either house of the
general assembly; and if the same shall be agreed
to by a majority of the members elected to each of
the two houses, such proposed amendment shall
be entered on their journals, with the yeas and
nays taken thereon, and referred to the legislature
to be chosen at the next general election, and shall
be published, as provided by law, for threemonths
previous to the time of making such choice; and if,
in the general assembly so next chosen as afore-
said, such proposed amendment or amendments
shall be agreed to, by amajority of all themembers
elected to each house, then it shall be the duty of
the general assembly to submit such proposed
amendment or amendments to the people, in such
manner, and at such time as the general assembly
shall provide; and if the people shall approve and
ratify such amendment or amendments, by a ma-
jority of the electors qualified to vote for members
of the general assembly, voting thereon, such
amendment or amendments shall become a part of
the constitution of this state.

For statutory provisions, see §49.43 through 49.50 and 49A.1 through
49A.11 of the Code

ART. X, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. X, §2

More than one amendment. SEC. 2. If two
or more amendments shall be submitted at the
same time, they shall be submitted in such man-
ner that the electors shall vote for or against each

of such amendments separately.

ART. X, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. X, §3

Constitutional convention. SEC. 3. At the
general election to be held in the year one thou-
sand nine hundred and seventy, and in each tenth
year thereafter, and also at such times as the gen-
eral assembly may, by law, provide, the question,
“Shall there be a convention to revise the constitu-
tion, and propose amendment or amendments to
same?” shall be decided by the electors qualified to
vote for members of the general assembly; and in
case a majority of the electors so qualified, voting
at such election, for and against such proposition,
shall decide in favor of a convention for such pur-
pose, the general assembly, at its next session,
shall provide by law for the election of delegates to
such convention, and for submitting the results of
said convention to the people, in suchmanner and
at such time as the general assembly shall pro-
vide; and if the people shall approve and ratify
such amendment or amendments, by amajority of
the electors qualified to vote for members of the
general assembly, voting thereon, such amend-
ment or amendments shall become a part of the
constitution of this state. If two or more amend-
ments shall be submitted at the same time, they
shall be submitted in such a manner that electors
may vote for or against each such amendment sep-
arately.

Repealed and rewritten 1964, Amendment [22]
Statutory provision, §39.4 of the Code

ART. XI, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XI

ARTICLE XI.

MISCELLANEOUS.

ART. XI, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XI, §1

Justice of peace — jurisdiction. SECTION

1. The jurisdiction of justices of the peace shall
extend to all civil cases, (except cases in chancery,
and cases where the question of title to real estate
may arise,) where the amount in controversy does
not exceed one hundred dollars, and by the con-
sent of partiesmay be extended to any amount not
exceeding three hundred dollars.

Nonindictable misdemeanors, jurisdiction, Art. I, §11
[The office of justice of peace has been abolished by 72 Acts, ch 1124.]

ART. XI, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XI, §2

Counties. SEC. 2. No new county shall be
hereafter created containing less than four hun-
dred and thirty two squaremiles; nor shall the ter-
ritory of any organized county be reduced below
that area; except the county of Worth, and the
counties west of it, along the northern boundary of
this state, may be organized without additional
territory.

ART. XI, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XI, §3

Indebtedness of political ormunicipal cor-
porations. SEC. 3. No county, or other political
or municipal corporation shall be allowed to be-
come indebted in any manner, or for any purpose,
to an amount, in the aggregate, exceeding five per
centumon the value of the taxable propertywithin
such county or corporation— to be ascertained by
the last state and county tax lists, previous to the
incurring of such indebtedness.

Statutory limitation, §346.24 of the Code
See 72 Acts, ch 1088

ART. XI, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XI, §4

Boundaries of state. SEC. 4. The bound-
aries of the state may be enlarged, with the con-
sent of congress and the general assembly.

See boundary compromise agreements at the end of Volume IV of the
Code

ART. XI, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XI, §5

Oath of office. SEC. 5. Every person elected
or appointed to any office, shall, before entering
upon the duties thereof, take an oath or affirma-
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tion to support the constitution of the United
States, and of this state, and also an oath of office.

See §63.10 of the Code

ART. XI, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XI, §6

Howvacancies filled. SEC.6. In all cases of
elections to fill vacancies in office occurring before
the expiration of a full term, the person so elected
shall hold for the residue of the unexpired term;
andall persons appointed to fill vacancies in office,
shall holduntil the next general election, anduntil
their successors are elected and qualified.

ART. XI, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XI, §7

Land grants located. SEC. 7. The general
assembly shall not locate any of the public lands,

which have been, ormay be granted by congress to
this state, and the location of which may be given
to the general assembly, upon lands actually
settled, without the consent of the occupant. The
extent of the claim of such occupant, so exempted,
shall not exceed three hundred and twenty acres.

ART. XI, §8, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XI, §8

Seat of government established — state
university. SEC. 8. The seat of government is
hereby permanently established, as now fixed by
law, at the city ofDesMoines, in the county ofPolk;
and the state university, at Iowa City, in the
county of Johnson.

See 1855 Acts, ch 72
ART. XII, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII

ARTICLE XII.

SCHEDULE.

ART. XII, §1, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §1

Supreme law — constitutionality of
acts. SECTION 1. This constitution shall be the
supreme law of the state, andany law inconsistent
therewith, shall be void. The general assembly
shall pass all laws necessary to carry this constitu-
tion into effect.

ART. XII, §2, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §2

Laws in force. SEC. 2. All laws now in force
and not inconsistent with this constitution, shall
remain in force until they shall expire or be re-
pealed.

ART. XII, §3, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §3

Proceedings not affected. SEC. 3. [* * *]*
*Certain transitional provisions of Art. XII have been omitted from this

codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §4, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §4

Fines inure to the state. SEC. 4.
Repealed 1974, Amendment [35]

ART. XII, §5, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §5

Bonds in force. SEC. 5. [* * *]*
*Certain transitional provisions of Art. XII have been omitted from this

codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §6, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §6

First election for governor and lieutenant
governor. SEC. 6. [* * *]*

*Certain transitional provisions of Art. XII have been omitted from this
codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §7, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §7

First election of officers. SEC. 7. [* * *]*
*Certain transitional provisions of Art. XII have been omitted from this

codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §8, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §8

For judges of supreme court. SEC. 8.
[* * *]*

*Certain transitional provisions of Art. XII have been omitted from this
codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §9, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §9

General assembly — first session. SEC.

9. [* * *]*
*Certain transitional provisions of Art. XII have been omitted from this

codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §10, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §10

Senators. SEC. 10. [* * *]*
*Certain transitional provisions of Art. XII have been omitted from this

codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §11, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §11

Offices not vacated. SEC. 11. [* * *]*
*Certain transitional provisions of Art. XII have been omitted from this

codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §12, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §12

Judicial districts. SEC. 12. [* * *]*
*Certain transitional provisions of Art. XII have been omitted from this

codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §13, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §13

Submission of constitution. SEC. 13.
[* * *]*

*Certain transitional provisions of Art. XII have been omitted from this
codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §14, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §14

Proposition to strike out the word
“white”. SEC. 14. [* * *]*

*Certain transitional provisions of Art. XII have been omitted from this
codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §15, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §15

Mills county. SEC. 15. [* * *]*
*Certain transitional provisions of Art. XII have been omitted from this

codified Constitution. See original Constitution (following) for omitted lan-
guage.

ART. XII, §16, CONSTITUTION OF THE STATE OF IOWA (CODIFIED)CONSTITUTION OF THE STATE OF IOWA (CODIFIED), ART. XII, §16

General election. SEC. 16. [* * *]*
Added 1904, Amendment [11]. Apparently superseded by Art. II, §7.

*Certain provisions, apparently superseded or obsolete, have been
omitted from this codified Constitution. See original Constitution (follow-
ing) for omitted language.



lix

1857 CONSTITUTION OF THE STATE OF IOWA — ORIGINAL

CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)

[With the exception of the summary which appears at the beginning of the
Constitution and the catchwords which precede each section, the Constitution

as it appears here is a literal print of the original Constitution on
file in the office of the secretary of state.]

[The amendments appear at the end, following the original text,
in this version of the Constitution. In the codified
Constitution (preceding), the amendments appear

at the appropriate place in the text.]

[Repealed or superseded parts of the Constitution have been printed in italics.]

PREAMBLE.

Boundaries.

ARTICLE I. — BILL OF RIGHTS.

SEC. 1. Rights of persons. See Amendment
[45].

2. Political power.
3. Religion.
4. Religious test — witnesses.
5. Dueling. [Repealed] Amendment

[43].
6. Laws uniform.
7. Liberty of speech and press.
8. Personal security — searches and

seizures.
9. Right of trial by jury — due process

of law.
10. Rights of persons accused.
11. When indictment necessary. See

Amendments [9] and [46].
12. Twice tried — bail.
13. Habeas corpus.
14. Military.
15. Quartering soldiers.
16. Treason.
17. Bail — punishments.
18. Eminent domain. See Amendment

[13].
19. Imprisonment for debt.
20. Right of assemblage — petition.
21. Attainder — ex post facto law —

obligation of contract.
22. Resident aliens.
23. Slavery — penal servitude.
24. Agricultural leases.
25. Rights reserved.

ARTICLE II. — RIGHT OF SUFFRAGE.

SEC. 1. Electors. [Repealed] Amendment
[30].

2. Privileged from arrest.
3. From military duty.
4. Persons in military service.
5. Disqualified persons.
6. Ballot.
7. General election. [Repealed]

Amendments [7], [11], and [14].

ARTICLE III. — OF THE DISTRIBUTION OF POWERS.

SEC. 1. Departments of government.

LEGISLATIVE DEPARTMENT.

SEC. 1. General assembly.
2. Sessions. [Repealed] Amendments

[24] and [36].
3. Representatives.
4. Qualifications.
5. Senators — qualifications.
6. Number and classification.

[Repealed] Amendment [26].
7. Officers — elections determined.
8. Quorum.
9. Authority of the houses.

10. Protest — record of vote.
11. Privileged from arrest.
12. Vacancies.
13. Doors open.
14. Adjournments.
15. Bills.
16. Executive approval — veto. See

Amendment [27].
17. Passage of bills.
18. Receipts and expenditures.
19. Impeachment.
20. Officers subject to impeachment —

judgment.
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21. Members not appointed to office.
22. Disqualification.
23. Failure to account.
24. Appropriations.
25. Compensation of members.

[Repealed] Amendment [28].
26. Time laws to take effect. See

Amendment [23]. [Repealed]
Amendment [40].

27. Divorce.
28. Lotteries. [Repealed] Amendment

[34].
29. Acts — one subject — expressed in

title.
30. Local or special laws — general and

uniform — boundaries of counties.
31. Extra compensation — payment of

claims — appropriations for local
or private purposes.

32. Oath of members.
33. Census. [Repealed] Amendment

[17].
34. Senators — number — method of

apportionment. [Repealed]
Amendment [16] also [26].

35. Senators — representatives —
number — apportionment —
districts. [Repealed] Amendment
[26].

36. Ratio of representation. [Repealed]
Amendment [26].

37. Districts. [Repealed] Amendment
[26].

38. Elections by general assembly.
38A. Municipal home rule. Amendment

[25].
39. Legislative districts. Amendment

[29].
39A. Counties Home Rule. Amendment

[37].
40. Nullification of administrative

rules. Amendment [38].

ARTICLE IV. — EXECUTIVE DEPARTMENT.

SEC. 1. Governor.
2. Election and term. Amendments

[32] and [41].
3. Lieutenant governor — returns of

elections. Amendments [32] and
[41].

4. Election by general assembly. See
Amendments [19] and [41].

5. Contested elections. Amendment
[41].

6. Eligibility.
7. Commander in chief.
8. Duties of governor.
9. Execution of laws.

10. Vacancies.
11. Convening general assembly. See

Amendment [36].

12. Message.
13. Adjournment.
14. Disqualification.
15. Terms — compensation of

lieutenant governor.
Amendments [32] and [42].

16. Pardons — reprieves —
commutations.

17. Lieutenant governor to act as
governor.

18. President of senate. Amendment
[42].

19. Vacancies. Amendments [20] and
[42].

20. Seal of state.
21. Grants and commissions.
22. Secretary — auditor — treasurer.

[Repealed] Amendment [32].

ARTICLE V. — JUDICIAL DEPARTMENT.

SEC. 1. Courts.
2. Supreme court.
3. Election of judges — term.

[Repealed] Amendment [21].
4. Jurisdiction of supreme court. See

Amendment [21].
5. District court and judge. [Repealed]

Amendment [21].
6. Jurisdiction of district court.
7. Conservators of the peace.
8. Style of process.
9. Salaries. [Repealed] Amendment

[21].
10. Judicial districts — supreme court.

See Amendment [8].
11. Judges — when chosen. [Repealed]

Amendment [21].
12. Attorney general. [Repealed]

Amendment [32].
13. District attorney. [Repealed]

Amendment [10] also [31].
14. System of court practice.
15. Vacancies in courts. See

Amendment [21].
16. State and district nominating

commissions. See Amendment
[21].

17. Terms — judicial elections. See
Amendment [21].

18. Salaries — qualifications —
retirement. See Amendment [21].

19. Retirement and discipline of judges.
See Amendment [33].

ARTICLE VI. — MILITIA.

SEC. 1. Composition — training.
2. Exemption.
3. Officers.



lxi CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)

ARTICLE VII. — STATE DEBTS.

SEC. 1. Credit not to be loaned.
2. Limitation.
3. Losses to school funds.
4. War debts.
5. Contracting debt — submission to

the people.
6. Legislature may repeal.
7. Tax imposed distinctly stated.
8. Motor vehicle fees and fuel taxes.

Amendment [18].
9. Fish and wildlife protection funds.

Amendment [44].

ARTICLE VIII. — CORPORATIONS.

SEC. 1. How created.
2. Taxation of corporations.
3. State not to be a stockholder.
4. Municipal corporations.
5. Banking associations.
6. State bank.
7. Specie basis.
8. General banking law.
9. Stockholders’ responsibility.

10. Bill-holders preferred.
11. Specie payments — suspension.
12. Amendment or repeal of laws —

exclusive privileges.

ARTICLE IX. — EDUCATION AND SCHOOL LANDS.

1st. Education. [Abolished]

SEC. 1. Board of education.
2. Eligibility.
3. Election of members.
4. First session.
5. Limitation of sessions.
6. Secretary.
7. Rules and regulations.
8. Power to legislate.
9. Governor ex officio a member.

10. Expenses.
11. State university.
12. Common schools.
13. Compensation.
14. Quorum — style of acts.
15. Board may be abolished.

2nd. School Funds and School
Lands.

SEC. 1. Control — management.
2. Permanent fund.
3. Perpetual support fund.
4. Fines — how appropriated.

[Repealed] Amendment [35].
5. Proceeds of lands.
6. Agents of school funds.

7. Distribution. [Repealed]
Amendment [39].

ARTICLE X. — AMENDMENTS TO THE CONSTITUTION.

SEC. 1. How proposed — submission.
2. More than one amendment.
3. Convention. [Repealed] Amendment

[22].

ARTICLE XI. — MISCELLANEOUS.

SEC. 1. Justice of peace — jurisdiction.
2. Counties.
3. Indebtedness of political or

municipal corporations.
4. Boundaries of state.
5. Oath of office.
6. How vacancies filled.
7. Land grants located.
8. Seat of government established —

state university.

ARTICLE XII. — SCHEDULE.

SEC. 1. Supreme law — constitutionality of
Acts.

2. Laws in force.
3. Proceedings not affected.
4. Fines inure to the state. [Repealed]

Amendment [35].
5. Bonds in force.
6. First election for governor and

lieutenant governor.
7. First election of officers.
8. For judges of supreme court.
9. General assembly — first session.

10. Senators.
11. Offices not vacated.
12. Judicial districts.
13. Submission of constitution.
14. Proposition to strike out the word

“white”.
15. Mills county.
16. General election. See Amendment

[11] also [14].

AMENDMENTS

AMENDMENTS OF 1868.

1. Qualifications of electors. [1].
2. Census. [2].
3. Senators — apportionment. [3].
4. Senators — representatives —

apportionment. [4].
5. Militia — composition. [5].

AMENDMENT OF 1880.

Representatives — qualifications. [6].
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AMENDMENTS OF 1884.

1. General election. [Repealed]
Amendments [7] and [14].

2. Judicial districts. [8].
3. Grand jury. [9].
4. County attorney. [Repealed]

Amendments [10] and [31].

AMENDMENTS OF 1904.

1. General election. [Superseded] See
Amendments [11] and [14].

2. Senators — number — method of
apportionment. [Repealed]
Amendments [12], [16], and [26].

Representatives — number —
apportionment. [Repealed]
Amendments [12] and [26].

Ratio of representation. [Repealed]
Amendments [12] and [26].

AMENDMENT OF 1908.

Drainage ditches and levees. [13].

AMENDMENT OF 1916.

General election. [14].

AMENDMENT OF 1926.

Legislative department. [15].

AMENDMENT OF 1928.

Legislative department. [Repealed]
Amendments [16]; also [26] of
1968.

AMENDMENT OF 1936.

Census repeal. [17].

AMENDMENT OF 1942.

Motor vehicle fees and fuel taxes. [18].

AMENDMENTS OF 1952.

1. Death of governor-elect or failure to
qualify. [19].

2. Gubernatorial succession. [20].

AMENDMENT OF 1962.

Judicial department. [21].

AMENDMENT OF 1964.

Constitutional convention. [22].

AMENDMENT OF 1966.

Effective date of Acts. [23].

AMENDMENTS OF 1968.

1. Annual sessions of General Assembly.
[Repealed] Amendments [24]; also
[36] of 1974.

2. Municipal home rule. [25].
3. General Assembly membership. [26].

Congressional districts. [26].
4. Item veto by Governor. [27].
5. Compensation and expenses of General

Assembly. [28].

AMENDMENTS OF 1970.

1. Legislative districts. [29].
2. Electors. [30].
3. County attorney. [Repealed] [31].

AMENDMENTS OF 1972.

1. Terms of governor and lieutenant
governor. [32].

Terms of secretary, auditor and
treasurer. [32].

Term of attorney general. [32].
2. Retirement and discipline of judges.

[33].
3. Lottery prohibition. [Repealed] [34].

AMENDMENTS OF 1974.

1. Apportionment of fines. [35].
2. Annual sessions of General Assembly —

special sessions. [36].

AMENDMENT OF 1978.

Counties home rule. [37].

AMENDMENTS OF 1984.

1. Nullification of administrative rules.
[38].

2. Distribution. [Repealed] [39].

AMENDMENT OF 1986.

Time laws to take effect. [40].

AMENDMENTS OF 1988.

1. Election and term. [41].
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Governor and lieutenant governor
elected jointly — returns of
elections. [41].

Election by general assembly in case of
tie — succession by lieutenant
governor. [41].

Contested elections. [41].
2. Terms — compensation. [42].

Duties of lieutenant governor. [42].
Succession to office of governor and

lieutenant governor. [42].

AMENDMENT OF 1992.

Dueling. [Repealed] [43].

AMENDMENT OF 1996.

Fish and wildlife protection funds. [44].

AMENDMENTS OF 1998.

1. Rights of persons. [45].
2. When indictment necessary — grand

jury. [46].

______________

CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)

Preamble. WE THE PEOPLE OF THE STATE OF

IOWA, grateful to the Supreme Being for the bless-
ings hitherto enjoyed, and feeling our dependence
onHim for a continuation of those blessings, do or-
dain and establish a free and independent govern-
ment, by the name of the State of Iowa, the bound-
aries whereof shall be as follows:

Boundaries. Beginning in the middle of the
main channel of the Mississippi River, at a point
due East of the middle of the mouth of the main
channel of the Des Moines River, thence up the
middle of themain channel of the said DesMoines
River, to a point on said river where the Northern
boundary line of the State of Missouri — as estab-
lished by the constitution of that State — adopted
June 12th. 1820 — crosses the said middle of the
main channel of the saidDesMoines River; thence

Westwardly along the said Northern boundary
line of the State of Missouri, as established at the
time aforesaid, until an extension of said line in-
tersects themiddle of themain channel of theMis-
souri River; thence up the middle of the main
channel of the saidMissouri River to a point oppo-
site the middle of the main channel of the Big
Sioux River, according to Nicollett’s Map; thence
up the main channel of the said Big Sioux River,
according to the saidmap, until it is intersected by
the parallel of forty three degrees and thirty min-
utes North latitude; thence East along said paral-
lel of forty three degrees and thirty minutes until
said parallel intersects the middle of the main
channel of the Mississippi River; thence down the
middle of themain channel of saidMississippiRiv-
er to the place of beginning.

See boundary compromise agreements at the end of Volume IV of the
Code

ART. I, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I

ARTICLE I.

BILL OF RIGHTS.

ART. I, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §1

Rights of persons. SECTION 1. All men are,
by nature, free and equal, and have certain in-
alienable rights — among which are those of en-
joying and defending life and liberty, acquiring,
possessing and protecting property, and pursuing
and obtaining safety and happiness.

In 1998, this section was amended by adding the words “and women”:
See Amendment [45]

ART. I, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §2

Political power. SEC. 2. All political power
is inherent in the people. Government is insti-
tuted for the protection, security, andbenefit of the
people, and they have the right, at all times, to al-
ter or reform the same, whenever the public good
may require it.

ART. I, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §3

Religion. SEC. 3. The General Assembly
shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof;

nor shall any person be compelled to attend any
place of worship, pay tithes, taxes, or other rates
for building or repairing places of worship, or the
maintenance of any minister, or ministry.

ART. I, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §4

Religious test —witnesses. SEC. 4. No re-
ligious test shall be required as a qualification for
any office, or public trust, and no person shall be
deprived of any of his rights, privileges, or capaci-
ties, or disqualified from the performance of any of
his public or private duties, or rendered incompe-
tent to give evidence in any court of law or equity,
in consequence of his opinions on the subject of
religion; and any party to any judicial proceeding
shall have the right to use as awitness, or take the
testimony of, any other person not disqualified on
account of interest, who may be cognizant of any
fact material to the case; and parties to suits may
be witnesses, as provided by law.

Referred to in §729.1 of the Code
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ART. I, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §5

Dueling. SEC. 5. [Any citizen of this State
who may hereafter be engaged, either directly, or
indirectly, in a duel, either as principal, or accesso-
ry before the fact, shall forever be disqualified from
holding any office under theConstitution and laws
of this State.]*

*This section repealed by Amendment [43]

ART. I, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §6

Laws uniform. SEC. 6. All laws of a general
nature shall have a uniform operation; the Gener-
al Assembly shall not grant to any citizen, or class
of citizens, privileges or immunities, which, upon
the same terms shall not equally belong to all citi-
zens.

ART. I, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §7

Liberty of speech and press. SEC. 7. Ev-
ery person may speak, write, and publish his sen-
timents on all subjects, being responsible for the
abuse of that right. No law shall be passed to re-
strain or abridge the liberty of speech, or of the
press. In all prosecutions or indictments for libel,
the truthmay be given in evidence to the jury, and
if it appears to the jury that thematter charged as
libellous was true, and was published with good
motives and for justifiable ends, the party shall be
acquitted.

ART. I, §8, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §8

Personal security — searches and sei-
zures. SEC. 8. The right of the people to be se-
cure in their persons, houses, papers and effects,
against unreasonable seizures and searches shall
not be violated; and no warrant shall issue but on
probable cause, supported by oath or affirmation,
particularly describing the place to be searched,
and the persons and things to be seized.

Referred to in §190C.22, 200A.10, 717.2A, 717B.5 of the Code

ART. I, §9, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §9

Right of trial by jury — due process of
law. SEC. 9. The right of trial by jury shall re-
main inviolate; but theGeneral Assemblymay au-
thorize trial by a jury of a less number than twelve
men in inferior courts; but no person shall be de-
prived of life, liberty, or property, without due pro-
cess of law.

See also R.Cr.P. 2.17, 2.21(2), 2.67; R.C.P. 1.902, 1.903, 1.1108

ART. I, §10, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §10

Rights of persons accused. SEC. 10. In all
criminal prosecutions, and in cases involving the
life, or liberty of an individual the accused shall
have a right to a speedy and public trial by an im-
partial jury; to be informed of the accusation
against him, to have a copy of the same when de-
manded; to be confronted with the witnesses
against him; to have compulsory process for his
witnesses; and, to have the assistance of counsel.

See §602.1601 of the Code

ART. I, §11, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §11

When indictment necessary. SEC. 11. All
offences less than felony and in which the punish-
ment does not exceed a fine of One hundred dol-
lars, or imprisonment for thirty days, shall be

tried summarily before a Justice of the Peace, or
other officer authorized by law, on information un-
der oath, without indictment, or the intervention
of a grand jury, saving to the defendant the right
of appeal; andnoperson shall be held to answer for
any higher criminal offence, unless on present-
ment or indictment by a grand jury,* except in
cases arising in the army, or navy, or in themilitia,
when in actual service, in time of war or public
danger.

*As to indictment and the number of grand jurors, see Amendment [9],
R.Cr.P. 2.3, 2.4

In 1998, unnumbered paragraph 1 of this section was amended: See
Amendment [46]

Magistrate jurisdiction, §602.6405 of the Code

ART. I, §12, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §12

Twice tried — bail. SEC. 12. No person
shall after acquittal, be tried for the same offence.
All persons shall, before conviction, be bailable, by
sufficient sureties, except for capital offences
where the proof is evident, or the presumption
great.

ART. I, §13, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §13

Habeas corpus. SEC. 13. Thewrit of habeas
corpus shall not be suspended, or refusedwhenap-
plication ismade as required by law, unless in case
of rebellion, or invasion the public safety may re-
quire it.

ART. I, §14, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §14

Military. SEC. 14. The military shall be sub-
ordinate to the civil power. No standing army
shall be kept up by the State in time of peace; and
in time of war, no appropriation for a standing
army shall be for a longer time than two years.

ART. I, §15, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §15

Quartering soldiers. SEC. 15. No soldier
shall, in time of peace, be quartered in any house
without the consent of the owner, nor in time of
war except in the manner prescribed by law.

ART. I, §16, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §16

Treason. SEC. 16. Treason against the State
shall consist only in levying war against it, adher-
ing to its enemies, or giving them aid and comfort.
No person shall be convicted of treason, unless on
the evidence of two witnesses to the same overt
act, or confession in open Court.

ART. I, §17, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §17

Bail — punishments. SEC. 17. Excessive
bail shall not be required; excessive fines shall not
be imposed, and cruel and unusual punishment
shall not be inflicted.

ART. I, §18, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §18

Eminent domain. SEC. 18. Private proper-
ty shall not be taken for public use without just
compensation first being made, or secured to be
made to the owner thereof, as soon as the damages
shall be assessed by a jury, who shall not take into
consideration any advantages that may result to
said owner on account of the improvement for
which it is taken.*

*See Amendment [13]
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ART. I, §19, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §19

Imprisonment for debt. SEC. 19. No per-
son shall be imprisoned for debt in any civil action,
on mesne or final process, unless in case of fraud;
andno person shall be imprisoned for amilitia fine
in time of peace.

ART. I, §20, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §20

Right of assemblage — petition. SEC.

20. The people have the right freely to assemble
together to counsel for the common good; to make
known their opinions to their representatives and
to petition for a redress of grievances.

ART. I, §21, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §21

Attainder— ex post facto law—obligation
of contract. SEC. 21. No bill of attainder, ex
post facto law, or law impairing the obligation of
contracts, shall ever be passed.

Referred to in §12E.11, 16.2 of the Code

ART. I, §22, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §22

Resident aliens. SEC. 22. Foreigners who
are, or may hereafter become residents of this
State, shall enjoy the same rights in respect to the

possession, enjoyment and descent of property, as
native born citizens.

ART. I, §23, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §23

Slavery — penal servitude. SEC. 23.
There shall be no slavery in this State; nor shall
there be involuntary servitude, unless for the pun-
ishment of crime.

ART. I, §24, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §24

Agricultural leases. SEC. 24. No lease or
grant of agricultural lands, reserving any rent, or
service of any kind, shall be valid for a longer peri-
od than twenty years.

Referred to in §461A.25 of the Code

ART. I, §25, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. I, §25

Rights reserved. SEC. 25. This enumera-
tion of rights shall not be construed to impair or
deny others, retained by the people.

An additional section (section 26) was added to article I by the amend-
ment of 1882. The supreme court, however, in the case of Koehler v. Hill, 60
Iowa 543, on April 21, 1883, held that, owing to certain irregularities, the
amendmentdidnot becomeapart of theConstitution. [Prohibition of intoxi-
cating liquors]

ART. II, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. II

ARTICLE II.

RIGHT OF SUFFRAGE.

ART. II, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. II, §1

Electors. SECTION 1. [Every (white)* male
citizen of theUnited States, of the age of twenty one
years, who shall have been a resident of this State
six months next preceding the election, and of the
County inwhichhe claimshis vote sixty days, shall
be entitled to vote at all elections which are now or
hereafter may be authorised by law.]**

*The above section was amended in 1868 by striking the word “white”
from the first line thereof: See Amendment [1]

For qualifications of electors, see alsoAmendments 19 and 26,U. S.Con-
stitution

A proposal to strike the word “male” was defeated in 1916
**In 1970, this section was repealed and a substitute adopted in lieu

thereof: See Amendment [30]

ART. II, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. II, §2

Privileged from arrest. SEC. 2. Electors
shall, in all cases except treason, felony, or breach
of the peace, be privileged from arrest on the days
of election, during their attendance at such elec-
tion, going to and returning therefrom.

ART. II, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. II, §3

From military duty. SEC. 3. No elector
shall be obliged to perform military duty on the

day of election, except in time ofwar, or public dan-
ger.

ART. II, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. II, §4

Persons in military service. SEC. 4. No
person in the military, naval, or marine service of
theUnited States shall be considered a resident of
this State by being stationed in any garrison, bar-
rack, or military or naval place, or station within
this State.

ART. II, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. II, §5

Disqualified persons. SEC. 5. No idiot, or
insane person, or person convicted of any infa-
mous crime, shall be entitled to the privilege of an
elector.

ART. II, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. II, §6

Ballot. SEC. 6. All elections by the people
shall be by ballot.

ART. II, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. II, §7

General election. SEC. 7. SeeAmendments
[7], [11] and [14]

See §39.1 of the Code
ART. III, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III

ARTICLE III.

OF THE DISTRIBUTION OF POWERS.

ART. III, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §1

Departments of government. SECTION

1. The powers of the government of Iowa shall be
divided into three separate departments — the
Legislative, the Executive, and the Judicial: and
no person charged with the exercise of powers

properly belonging to one of these departments
shall exercise any function appertaining to either
of the others, except in cases hereinafter expressly
directed or permitted.
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ART. III, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III

LEGISLATIVE DEPARTMENT.

ART. III, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §1

General assembly. SECTION 1. The Legisla-
tive authority of this State shall be vested in a
General Assembly, which shall consist of a Senate
andHouse of Representatives: and the style of ev-
ery law shall be. “Be it enacted by the General As-
sembly of the State of Iowa.”

ART. III, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §2

Sessions. SEC. 2. [The sessions of the Gener-
al Assembly shall be biennial, and shall commence
on the secondMonday in January next ensuing the
election of its members; unless the Governor of the
State shall, in the meantime, convene the General
Assembly by proclamation.]*

*In 1968 this sectionwas repealed anda substitute adopted in lieu there-
of: See Amendments [24] and [36]

Special sessions, Art. IV, §11 and Amendment [36]

ART. III, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §3

Representatives. SEC. 3. The members of
the House of Representatives shall be chosen ev-
ery second year, by the qualified electors of their
respective districts, [on the second Tuesday in Oc-
tober,* except the years of the Presidential election,
when the election shall be on the Tuesday next after
the first Monday in November;]* and their term of
office shall commence on the first day of January
next after their election, and continue two years,
and until their successors are elected and quali-
fied.

*For provisions relative to the time of holding the general election, see
Amendment [14]; See also §39.1 of the Code

ART. III, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §4

Qualifications. SEC. 4. No person shall be a
member of theHouse ofRepresentativeswho shall
not have attained the age of twenty-one years, be
a [free white] [male]* citizen of the United States,
and shall have beenan inhabitant of this State one
year next preceding his election, and at the time of
his election shall have had an actual residence of
sixty days in the County, or District he may have
been chosen to represent.

*For amendments striking “freewhite” and “male”, see Amendments [6]
and [15]

ART. III, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §5

Senators — qualifications. SEC. 5. Sena-
tors shall be chosen for the term of four years, at
the same time and place as Representatives; they
shall be twenty-five years of age, and possess the
qualifications of Representatives as to residence
and citizenship.

ART. III, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §6

Number and classification. SEC. 6. [The
number of Senators shall not be less thanone third,
nor more than one half the representative body;
and shall be so classified by lot, that one class, be-
ing as nearly one half as possible, shall be elected
every two years. When the number of Senators is
increased, they shall be annexed by lot to one or the
other of the two classes, so as to keep themas nearly

equal in numbers as practicable.]*
*In 1968 this sectionwas repealedanda substitute adopted in lieu there-

of: See Amendment [26]
Referred to in §42.4 of the Code

Officers — elections determined. SEC.

7. Each house shall choose its own officers, and
judge of the qualification, election, and return of
its ownmembers. A contested election shall be de-
termined in such manner as shall be directed by
law.

ART. III, §8, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §8

Quorum. SEC. 8. A majority of each house
shall constitute a quorum to transact business;
but a smaller number may adjourn from day to
day, and may compel the attendance of absent
members in such manner and under such penal-
ties as each house may provide.

ART. III, §9, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §9

Authority of the houses. SEC. 9. Each
house shall sit upon its own adjournments, keep a
journal of its proceedings, and publish the same;
determine its rules of proceedings, punish mem-
bers for disorderly behavior, and, with the consent
of two thirds, expel a member, but not a second
time for the same offense; and shall have all other
powers necessary for a branch of the General As-
sembly of a free and independent State.

ART. III, §10, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §10

Protest — record of vote. SEC. 10. Every
member of the General Assembly shall have the
liberty to dissent from, or protest against any Act
or resolution which he may think injurious to the
public, or an individual, and have the reasons for
his dissent entered on the journals; and the yeas
and nays of the members of either house, on any
question, shall, at the desire of any two members
present, be entered on the journals.

ART. III, §11, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §11

Privileged from arrest. SEC. 11. Senators
and Representatives, in all cases, except treason,
felony, or breach of the peace, shall be privileged
from arrest during the session of the General As-
sembly, and in going to and returning from the
same.

ART. III, §12, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §12

Vacancies. SEC. 12. When vacancies occur
in either house, the Governor or the person exer-
cising the functions of Governor, shall issue writs
of election to fill such vacancies.

ART. III, §13, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §13

Doors open. SEC. 13. The doors of each
house shall be open, except on such occasions, as,
in the opinion of the house, may require secrecy.

ART. III, §14, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §14

Adjournments. SEC. 14. Neither house
shall, without the consent of the other, adjourn for
more than three days, nor to any other place than
that in which they may be sitting.

Referred to in §2.1 of the Code
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ART. III, §15, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §15

Bills. SEC. 15. Bills may originate in either
house, and may be amended, altered, or rejected
by the other; and every bill having passed both
houses, shall be signed by the Speaker and Presi-
dent of their respective houses.

ART. III, §16, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §16

Executive approval — veto. SEC. 16. Ev-
ery bill which shall have passed the General As-
sembly, shall, before it becomes a law, be presented
to theGovernor. If he approve, he shall sign it; but
if not, he shall return it with his objections, to the
house inwhich it originated, which shall enter the
same upon their journal, and proceed to re-consid-
er it; if, after such re-consideration, it again pass
both houses, by yeas andnays, by amajority of two
thirds of the members of each house, it shall be-
come a law, notwithstanding theGovernor’s objec-
tions. If any bill shall not be returnedwithin three
days after it shall have been presented to him,
Sunday excepted, the same shall be a law in like
manner as if he had signed it, unless the General
Assembly, by adjournment, prevent such return.
Any bill submitted to the Governor for his approv-
al during the last three days of a session of the
GeneralAssembly, shall be depositedbyhim in the
office of the Secretary of State, within thirty days
after the adjournment, with his approval, if ap-
proved by him, andwith his objections, if he disap-
proves thereof.*

Statutory provisions, §3.4, 3.5 of the Code
*In 1968 an additional paragraphwas added to this section: SeeAmend-

ment [27]
Referred to in §3.7 of the Code

ART. III, §17, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §17

Passage of bills. SEC. 17. No bill shall be
passed unless by the assent of a majority of all the
members elected to each branch of theGeneralAs-
sembly, and the question upon the final passage
shall be taken immediately upon its last reading,
and the yeas and nays entered on the journal.

Referred to in §3.7 of the Code

ART. III, §18, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §18

Receipts and expenditures. SEC. 18. An
accurate statement of the receipts and expendi-
tures of the public money shall be attached to and
published with the laws, at every regular session
of the General Assembly.

Statutory provisions, §2B.10(4) of the Code

ART. III, §19, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §19

Impeachment. SEC. 19. The House of Rep-
resentatives shall have the sole power of impeach-
ment, and all impeachments shall be tried by the
Senate. When sitting for that purpose, the sena-
tors shall be upon oath or affirmation; and no per-
son shall be convicted without the concurrence of
two thirds of the members present.

Referred to in Amendment [33]

ART. III, §20, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §20

Officers subject to impeachment — judg-
ment. SEC.20. TheGovernor, Judges of theSu-
preme and District Courts, and other State offi-

cers, shall be liable to impeachment for anymisde-
meanor or malfeasance in office; but judgment in
such cases shall extend only to removal from of-
fice, and disqualification to hold any office of hon-
or, trust, or profit, under this State; but the party
convicted or acquitted shall nevertheless be liable
to indictment, trial, and punishment, according to
law. All other civil officers shall be tried formisde-
meanors and malfeasance in office, in such man-
ner as the General Assembly may provide.

Referred to in Amendment [33]

ART. III, §21, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §21

Members not appointed to office. SEC.

21. No senator or representative shall, during
the time for which he shall have been elected, be
appointed to any civil office of profit under this
State, which shall have been created, or the emol-
uments of which shall have been increased during
such term, except such offices as may be filled by
elections by the people.

ART. III, §22, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §22

Disqualification. SEC. 22. No person hold-
ing any lucrative office under theUnitedStates, or
this State, or any other power, shall be eligible to
hold a seat in the General Assembly; but offices in
the militia, to which there is attached no annual
salary, or the office of justice of the peace, or post-
master whose compensation does not exceed one
hundreddollars per annum, or notary public, shall
not be deemed lucrative.

ART. III, §23, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §23

Failure to account. SEC. 23. No person
whomayhereafter be a collector or holder of public
monies, shall have a seat in either House of the
General Assembly, or be eligible to hold any office
of trust or profit in this State, until he shall have
accounted for and paid into the treasury all sums
for which he may be liable.

ART. III, §24, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §24

Appropriations. SEC. 24. No money shall
be drawn from the treasury but in consequence of
appropriations made by law.

ART. III, §25, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §25

Compensation of members. SEC. 25.
[Eachmember of the first General Assembly under
this Constitution, shall receive three dollars per
diemwhile in session; and the further sum of three
dollars for every twenty miles traveled, in going to
and returning from the place where such session is
held, by the nearest traveled route; afterwhich they
shall receive such compensationas shall be fixedby
law; but no General Assembly shall have power to
increase the compensation of its own members.
And when convened in extra session they shall re-
ceive the same mileage and per diem compensa-
tion, as fixed by law for the regular session, and
none other.]*

Statutory provisions, §2.10 to 2.14 of the Code
*In 1968 this sectionwas repealedanda substitute adopted in lieu there-

of: See Amendment [28]
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ART. III, §26, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §26

Time laws to take effect. SEC. 26. No law
of the General Assembly, passed at a regular ses-
sion, of a public nature, shall take effect until the
fourth* day of July next after the passage thereof.
Laws passed at a special session, shall take effect
ninety days after the adjournment of the General
Assembly by which they were passed. If the Gen-
eral Assembly shall deem any law of immediate
importance, they may provide that the same shall
take effect by publication in newspapers in the
State.**

Supplementary provisions, §3.7 et seq. of the Code
*For provision changing effective date, see Amendment [23]
**In 1986 this section was repealed and a substitute adopted in lieu

thereof: See Amendment [40]

ART. III, §27, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §27

Divorce. SEC. 27. No divorce shall be
granted by the General Assembly.

ART. III, §28, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §28

Lotteries. SEC. 28. [No lottery shall be au-
thorized by this State; nor shall the sale of lottery
tickets be allowed.]*

*This section repealed by Amendment [34]

ART. III, §29, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §29

Acts — one subject — expressed in
title. SEC. 29. Every act shall embrace but one
subject, and matters properly connected there-
with; which subject shall be expressed in the title.
But if any subject shall be embraced in an act
which shall not be expressed in the title, such act
shall be void only as to somuch thereof as shall not
be expressed in the title.

ART. III, §30, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §30

Local or special laws — general and uni-
form — boundaries of counties. SEC. 30.
The General Assembly shall not pass local or spe-
cial laws in the following cases:
For the assessment and collection of taxes for

State, County, or road purposes;
For laying out, opening, and working roads or

highways;
For changing the names of persons;
For the incorporation of cities and towns;
For vacating roads, town plats, streets, alleys,

or public squares;
For locating or changing county seats.
In all the cases above enumerated, and in all

other cases where a general law can be made ap-
plicable, all laws shall be general, and of uniform
operation throughout the State; andno law chang-
ing the boundary lines of any county shall have ef-
fect until uponbeing submitted to the people of the
counties affected by the change, at a general elec-
tion, it shall be approved by amajority of the votes
in each county, cast for and against it.

Laws uniform, see Art. I, §6

ART. III, §31, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §31

Extra compensation — payment of claims
— appropriations for local or private pur-
poses. SEC. 31. No extra compensation shall
be made to any officer, public agent, or contractor,
after the service shall have been rendered, or the

contract entered into; nor, shall anymoney be paid
on any claim, the subjectmatter of which shall not
have been provided for by pre-existing laws, and
no public money or property shall be appropriated
for local, or private purposes, unless such appro-
priation, compensation, or claim, be allowed by
two-thirds of the members elected to each branch
of the General Assembly.

See §3.14 of the Code

ART. III, §32, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §32

Oath of members. SEC. 32. Members of the
General Assembly shall, before they enter upon
the duties of their respective offices, take and sub-
scribe the following oath or affirmation: “I do sol-
emnly swear, or affirm, (as the case may be,) that
I will support the Constitution of the United
States, and the Constitution of the State of Iowa,
and that I will faithfully discharge the duties of
Senator, (or Representative, as the case may be,)
according to the best of my ability.” And members
of the General Assembly are hereby empowered to
administer to each other the said oath or affirma-
tion.

ART. III, §33, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §33

Census. SEC. 33. [The General Assembly
shall, in the years One thousand eight hundred
and fifty nine, One thousand eight hundred and
sixty three, One thousand eight hundred and sixty
five, One thousand eight hundred and sixty seven,
One thousand eight hundred and sixty nine, and
One thousand eight hundred and seventy five, and
every ten years thereafter, cause an enumeration to
be made of all the [white]* inhabitants of the
State.]**

*The above section was amended in 1868 by striking the word “white”
therefrom: See Amendment [2]

**This section repealed by Amendment [17]

ART. III, §34, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §34

Senators — number — method of appor-
tionment. SEC. 34. [The number of senators
shall, at the next session following each period of
making such enumeration, and the next session
following each United States census, be fixed by
law, and apportioned among the several counties,
according to the number of [white]* inhabitants in
each.]**

*The above section has been amended three times: In 1868 it was
amended by striking the word “white” therefrom: See Amendment [3]

**In 1904 this section was repealed and a substitute adopted in lieu
thereof. See Amendment [12]: Also [16]: See also Amendment [26]

ART. III, §35, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §35

Senators — representatives — number —
apportionment — districts. SEC. 35. [The
Senate shall not consist of more than fifty mem-
bers, nor theHouse of Representatives ofmore than
one hundred; and they shall be apportioned among
the several counties and representative districts of
the State, according to the number of [white]* in-
habitants in each, upon ratios to be fixed by law;
but no representative district shall contain more
than four organized counties, and each district
shall be entitled to at least one representative. Ev-
ery county and district which shall have a number
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of inhabitants equal to one-half of the ratio fixed by
law, shall be entitled to one representative; andany
one county containing in addition to the ratio fixed
by law, one half of that number, or more, shall be
entitled to one additional representative. No float-
ing district shall hereafter be formed.]**

*The above section has been amended twice. In 1868 it was amended by
striking the word “white” therefrom: See Amendment [4]

**In 1904 this section was repealed and a substitute adopted in lieu
thereof: See Amendment [12]: See also Amendment [26]

Referred to in §49.3 of the Code

ART. III, §36, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §36

Ratio of representation. SEC. 36. [At its
first session under this Constitution, and at every
subsequent regular session, the General Assembly
shall fix the ratio of representation, and also form
into representative districts those counties which
will not be entitled singly to a representative.]*

*In 1904 this sectionwas repealed anda substitute adopted in lieu there-
of: See Amendment [12]: See also Amendment [26]

ART. III, §37, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §37

Districts. SEC. 37. [When a congressional,
senatorial, or representative district shall be com-
posed of two ormore counties, it shall not be entire-
ly separated by any county belonging to another

district; and no county shall be divided in forming
a congressional, senatorial, or representative dis-
trict.]*

See Amendment [12]
*In 1968 this sectionwas repealedanda substitute adopted in lieu there-

of: See Amendment [26]
Referred to in §42.3, 42.4 of the Code

ART. III, §38, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §38

Elections by general assembly. SEC. 38.
In all elections by theGeneralAssembly, themem-
bers thereof shall vote viva voce and the votes
shall be entered on the journal.

ART. III, §38, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §38

Municipal home rule. SEC. 38A. Amend-
ment [25]

ART. III, §39, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §39

Legislative districts. SEC. 39. Amend-
ment [29]

ART. III, §39, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §39

Counties home rule. SEC. 39A. Amend-
ment [37]

ART. III, §40, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. III, §40

Nullification of administrative rules.
SEC. 40. Amendment [38]

ART. IV, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV

ARTICLE IV.

EXECUTIVE DEPARTMENT.

ART. IV, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §1

Governor. SECTION 1. The Supreme Execu-
tive power of this State shall be vested in a Chief
Magistrate, who shall be styled the Governor of
the State of Iowa.

ART. IV, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §2

Election and term. SEC. 2. [The Governor
shall be elected by the qualified electors at the time
and place of voting for members of the General As-
sembly, and shall hold his office two years from the
time of his installation, and until his successor is
elected and qualified.]*

*In 1972 this sectionwas repealed anda substitute adopted in lieu there-
of: See Amendment [32]; also Amendment [41]

ART. IV, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §3

Lieutenant governor — returns of elec-
tions. SEC. 3. [There shall be aLieutenantGov-
ernor, who shall hold his office two years, and be
elected at the same time as the Governor. In voting
for Governor andLieutenantGovernor, the electors
shall designate for whom they vote as Governor,
and forwhomasLieutenantGovernor. The returns
of every election for Governor, and LieutenantGov-
ernor, shall be sealedupand transmitted to the seat
of government of the State, directed to the Speaker
of the House of Representatives, who shall open
and publish them in the presence of both Houses of
the General Assembly.]*

For statutory provisions, see §50.35 of the Code
*In 1972 this sectionwas repealed anda substitute adopted in lieu there-

of: See Amendment [32]; also Amendment [41]

Election by general assembly. SEC. 4.
[The persons respectively having the highest num-
ber of votes for Governor and LieutenantGovernor,
shall be declared duly elected; but in case two or
more persons shall have an equal and the highest
number of votes for either office, the General As-
sembly shall, by joint vote, forthwith proceed to
elect one of said persons Governor, or Lieutenant
Governor, as the case may be.]*

*In 1988 this sectionwas repealedanda substitute adopted in lieu there-
of: See Amendment [41]

See Amendment [19] relating to death or failure to qualify

ART. IV, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §5

Contested elections. SEC. 5. [Contested
elections for Governor, or Lieutenant Governor,
shall be determined by the General Assembly in
such manner as may be prescribed by law.]*

*In 1988 this sectionwas repealedanda substitute adopted in lieu there-
of: See Amendment [41]

For statutory provisions, see chapter 58 of the Code

ART. IV, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §6

Eligibility. SEC. 6. No person shall be eligi-
ble to the office of Governor, or Lieutenant Gover-
nor,who shall not have been a citizen of theUnited
States, and a resident of the State, two years next
preceding the election, and attained the age of
thirty years at the time of said election.

ART. IV, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §7

Commander in chief. SEC. 7. The Gover-
nor shall be commander in chief of the militia, the
army, and navy of this State.
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ART. IV, §8, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §8

Duties of governor. SEC. 8. He shall trans-
act all executive business with the officers of gov-
ernment, civil andmilitary, andmay require infor-
mation inwriting from the officers of the executive
department upon any subject relating to the du-
ties of their respective offices.

Duty as to state accounts, §70A.8 of the Code

ART. IV, §9, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §9

Execution of laws. SEC. 9. He shall take
care that the laws are faithfully executed.

ART. IV, §10, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §10

Vacancies. SEC. 10. When any office shall,
from any cause, become vacant, and no mode is
provided by the Constitution and laws for filling
such vacancy, theGovernor shall have power to fill
such vacancy, by granting a commission, which
shall expire at the end of the next session of the
General Assembly, or at the next election by the
people.

ART. IV, §11, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §11

Convening general assembly. SEC. 11. He
may, onextraordinary occasions, convene theGen-
eral Assembly by proclamation, and shall state to
both Houses, when assembled, the purpose for
which they shall have been convened.

See Amendment of 1974 No. 2 [36]

ART. IV, §12, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §12

Message. SEC. 12. He shall communicate,
bymessage, to theGeneral Assembly, at every reg-
ular session, the condition of the State, and recom-
mend such matters as he shall deem expedient.

ART. IV, §13, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §13

Adjournment. SEC. 13. In case of disagree-
ment between the two Houses with respect to the
time of adjournment, the Governor shall have
power to adjourn the General Assembly to such
time as he may think proper; but no such adjourn-
ment shall be beyond the time fixed for the regular
meeting of the next General Assembly.

ART. IV, §14, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §14

Disqualification. SEC. 14. No persons
shall, while holding any office under the authority
of the United States, or this State, execute the of-
fice of Governor, or Lieutenant Governor, except
as hereinafter expressly provided.

ART. IV, §15, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §15

Terms — compensation of lieutenant gov-
ernor. SEC. 15. [The official term of the Gover-
nor, and Lieutenant Governor, shall commence on
the secondMonday of January next after their elec-
tion, and continue for two years, and until their
successors are elected and qualified. The Lieuten-
ant Governor, while acting as Governor, shall re-
ceive the same pay as provided for Governor; and
while presiding in the Senate, shall receive as com-
pensation therefor, the same mileage and double
the per diem pay provided for a Senator, and none
other.]*

*In 1972 this sectionwas repealed anda substitute adopted in lieu there-
of: See Amendment [32]; also Amendment [42]

Pardons — reprieves — commutations.
SEC. 16. The Governor shall have power to grant
reprieves, commutations and pardons, after con-
viction, for all offences except treason and cases of
impeachment, subject to such regulations as may
be provided by law. Upon conviction for treason,
he shall have power to suspend the execution of
the sentence until the case shall be reported to the
General Assembly at its next meeting, when the
General Assembly shall either grant a pardon,
commute the sentence, direct the execution of the
sentence, or grant a further reprieve. He shall
have power to remit fines and forfeitures, under
such regulations as may be prescribed by law; and
shall report to the General Assembly, at its next
meeting, each case of reprieve, commutation, or
pardongranted, and the reasons therefor; andalso
all persons in whose favor remission of fines and
forfeitures shall have been made, and the several
amounts remitted.

ART. IV, §17, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §17

Lieutenant governor to act as gover-
nor. SEC. 17. In case of the death, impeach-
ment, resignation, removal from office, or other
disability of the Governor, the powers and duties
of the office for the residue of the term, or until he
shall be acquitted, or the disability removed, shall
devolve upon the Lieutenant Governor.

Referred to in §7.14 of the Code

ART. IV, §18, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §18

President of senate. SEC. 18. [TheLieuten-
ant Governor shall be President of the Senate, but
shall only vote when the Senate is equally divid-
ed;* and in case of his absence, or impeachment, or
when he shall exercise the office of Governor, the
Senate shall choose a President pro tempore.]**

*Majority vote required on passage of a bill in G. A., see Art. III, §17
**In 1988 this section was repealed and a substitute adopted in lieu

thereof: See Amendment [42]

ART. IV, §19, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §19

Vacancies. SEC. 19. [If the Lieutenant Gov-
ernor, while acting as Governor, shall be im-
peached, displaced, resign, or die, or otherwise be-
come incapable of performing the duties of the of-
fice, the President pro tempore of the Senate shall
act as Governor until the vacancy is filled, or the
disability removed; and if the President of the Sen-
ate, for any of the above causes, shall be rendered
incapable of performing the duties pertaining to
the office of Governor, the same shall devolve upon
the Speaker of the House of Representatives.]*

*In 1952 this sectionwas repealedanda substitute adopted in lieu there-
of: See Amendment [20]; also Amendment [42]

Referred to in §7.14(2) of the Code

ART. IV, §20, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §20

Seal of state. SEC. 20. There shall be a seal
of this State, which shall be kept by the Governor,
and used by him officially, and shall be called the
Great Seal of the State of Iowa.

See chapter 1A of the Code for a description of the Great Seal of Iowa



lxxi CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §10

ART. IV, §21, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §21

Grants and commissions. SEC. 21. All
grants and commissions shall be in the name and
by the authority of the people of the State of Iowa,
sealed with the Great Seal of the State, signed by
the Governor, and countersigned by the Secretary
of State.
ART. IV, §22, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IV, §22

Secretary — auditor — treasurer. SEC.

22. [A Secretary of State, Auditor of State and
Treasurer of State, shall be elected by the qualified
electors, who shall continue in office two years, and
until their successors are elected and qualified;
and perform such duties as may be required by
law.]*

*In 1972 this sectionwas repealedanda substitute adopted in lieu there-
of: See Amendment [32]

ART. V, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V

ARTICLE V.

JUDICIAL DEPARTMENT.

ART. V, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §1

Courts. SECTION 1. The Judicial power shall
be vested in aSupremeCourt,District Courts, and
such other Courts, inferior to the Supreme Court,
as the General Assembly may, from time to time,
establish.

Court of appeals, §602.5101 of the Code

ART. V, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §2

Supreme court. SEC. 2. The Supreme
Court shall consist of three Judges, two of whom
shall constitute a quorum to hold Court.

But see this Art., sec. 10 following; see also §602.4101 of the Code

ART. V, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §3

Election of judges — term. SEC. 3. [The
Judges of the SupremeCourt shall be elected by the
qualified electors of the State, and shall hold their
Court at such time andplace as theGeneralAssem-
bly may prescribe. The Judges of the Supreme
Court so elected, shall be classified so that one
Judge shall go out of office every two years; and the
Judge holding the shortest term of office under
such classification, shall be Chief Justice of the
Court, during his term, and so on in rotation. After
the expiration of their terms of office, under such
classification, the term of each Judge of the Su-
preme Court shall be six years, and until his suc-
cessor shall have been elected and qualified. The
Judges of the Supreme Court shall be ineligible to
any other office in the State, during the term for
which they shall have been elected.]*

*In 1962 this section was repealed: See Amendment [21]

ART. V, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §4

Jurisdiction of supreme court. SEC.

4. The SupremeCourt shall have appellate juris-
diction only in cases in chancery, and shall consti-
tute a Court for the correction of errors at law, un-
der such restrictions as the General Assembly
may, by law, prescribe; and shall have power to is-
sue all writs and process necessary to secure jus-
tice to parties, and exercise a supervisory control
over all inferior Judicial tribunals throughout the
State.*

See §602.4102, 602.4201, 602.4202, 624.2 of the Code
*This section was amended in 1962: See Amendment [21]

ART. V, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §5

District court and judge. SEC. 5. [The Dis-
trict Court shall consist of a single Judge, who
shall be elected by the qualified electors of the Dis-

trict in which he resides. The Judge of the District
Court shall holdhis office for the termof four years,
and until his successor shall have been elected and
qualified; and shall be ineligible to any other office,
except that of Judge of the Supreme Court, during
the term for which he was elected.]*

*In 1962 this section was repealed: See Amendment [21(2)]: See also
Amendment [21(1)]

ART. V, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §6

Jurisdiction of district court. SEC. 6. The
District Court shall be a court of law and equity,
which shall be distinct and separate jurisdictions,
and have jurisdiction in civil and criminalmatters
arising in their respective districts, in such man-
ner as shall be prescribed by law.

Statutory provision, §602.6101 of the Code

ART. V, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §7

Conservators of the peace. SEC. 7. The
Judges of the Supreme and District Courts shall
be conservators of the peace throughout the State.

ART. V, §8, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §8

Style of process. SEC. 8. The style of all pro-
cess shall be, “The State of Iowa”, and all prosecu-
tions shall be conducted in thenameandby theau-
thority of the same.

ART. V, §9, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §9

Salaries. SEC. 9. [The salary of each Judge
of the Supreme Court shall be two thousand dol-
lars per annum; and that of each District Judge,
one thousand six hundred dollars per annum, un-
til the year Eighteen hundred and Sixty; after
which time, they shall severally receive such com-
pensation as the General Assembly may, by law,
prescribe; which compensation shall not be in-
creased or diminished during the term for which
they shall have been elected.]*

*In 1962 this section was repealed: See Amendment [21]

ART. V, §10, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §10

Judicial districts — supreme court. SEC.

10. The state shall be divided into eleven judicial
districts; and after the year eighteen hundred and
sixty, the general assembly may re-organize the
judicial districts and increase or diminish the
number of districts, or the number of judges of the
said court, andmay increase the number of judges
of the supreme court; but such increase or diminu-
tion shall not be more than one district, or one
judge of either court, at any one session; and no re-
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organization of the districts, or diminution of the
number of judges, shall have the effect of removing
a judge from office. Such re-organization of the
districts, or any change in the boundaries thereof,
or increase or diminution of the number of judges,
shall take place every four years thereafter, if nec-
essary, and at no other time.*

*Much of this section apparently superseded by Amendment [8]

ART. V, §11, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §11

Judges — when chosen. SEC. 11. [The
Judges of the Supreme andDistrict Courts shall be
chosenat the general election; and the term of office
of each Judge shall commence on the first day of
January next, after his election.]*

*In 1962 this section was repealed: See Amendment [21]

ART. V, §12, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §12

Attorney general. SEC. 12. [The General
Assembly shall provide, by law, for the election of
an Attorney General by the people, whose term of
office shall be two years, and until his successor
shall have been elected and qualified.]*

*In 1972 this sectionwas repealed anda substitute adopted in lieu there-
of: See Amendment [32]

ART. V, §13, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §13

District attorney. SEC. 13. [The qualified
electors of each judicial district shall, at the time of
the election of District Judge, elect a District Attor-
ney, who shall be a resident of the district forwhich

he is elected, and who shall hold his office for the
term of four years, and until his successor shall
have been elected and qualified.]*

*In 1884 this sectionwas repealedanda substitute adopted in lieu there-
of. SeeAmendment [10]. In 1970 this substitute was repealed: SeeAmend-
ment [31]

ART. V, §14, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §14

System of court practice. SEC. 14. It shall
be the duty of the General Assembly to provide for
the carrying into effect of this article, and to pro-
vide for a general system of practice in all the
Courts of this State.

For provisions relative to the grand jury, see Amendment [9]

ART. V, §15, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §15

Vacancies in courts. SEC. 15. Amendment
[21]

ART. V, §16, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §16

State and district nominating commis-
sions. SEC. 16. Amendment [21]

ART. V, §17, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §17

Terms — judicial elections. SEC.

17. Amendment [21]

ART. V, §18, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §18

Salaries — qualifications — retire-
ments. SEC. 18. Amendment [21]

ART. V, §19, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. V, §19

Retirement and discipline of judges. SEC.

19. Amendment [33]
ART. VI, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VI

ARTICLE VI.

MILITIA.

ART. VI, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VI, §1

Composition — training. SECTION 1. The
militia of this State shall be composed of all able-
bodied [white]* male citizens, between the ages of
eighteen and forty five years, except such as are or
may hereafter be exempt by the laws of theUnited
States, or of this State, and shall be armed,
equipped, and trained, as the General Assembly
may provide by law.

*The above section was amended in 1868 by striking the word “white”
therefrom: See Amendment [5]

ART. VI, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VI, §2

Exemption. SEC. 2. No person or persons

conscientiously scrupulous of bearing arms shall
be compelled to do military duty in time of peace:
Provided, that such person or persons shall pay an
equivalent for such exemption in the same man-
ner as other citizens.

ART. VI, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VI, §3

Officers. SEC. 3. All commissioned officers
of the militia, (staff officers excepted,) shall be
elected by the persons liable to perform military
duty, and shall be commissioned by the Governor.

ART. VII, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII

ARTICLE VII.

STATE DEBTS.

ART. VII, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §1

Credit not to be loaned. SECTION 1. The
credit of the State shall not, in anymanner, be giv-
en or loaned to, or inaid of, any individual, associa-
tion, or corporation; and the State shall never as-
sume, or become responsible for, the debts or lia-
bilities of any individual, association, or corpora-
tion, unless incurred in time of war for the benefit
of the State.

ART. VII, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §2

Limitation. SEC. 2. The State may contract
debts to supply casual deficits or failures in reve-
nues, or to meet expenses not otherwise provided
for; but the aggregate amount of such debts, direct
and contingent, whether contracted by virtue of
one ormore acts of theGeneral Assembly, or at dif-
ferent periods of time, shall never exceed the sum
of two hundred and fifty thousand dollars; and the



lxxiii CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §4

money arising from the creation of such debts,
shall be applied to the purpose for which it was ob-
tained, or to repay the debts so contracted, and to
no other purpose whatever.

ART. VII, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §3

Losses to school funds. SEC. 3. All losses
to the permanent, School, or University fund of
this State, which shall have been occasioned by
the defalcation, mismanagement or fraud of the
agents or officers controlling and managing the
same, shall be audited by the proper authorities of
the State. The amount so audited shall be a per-
manent funded debt against the State, in favor of
the respective fund, sustaining the loss, upon
which not less than six per cent. annual interest
shall be paid. The amount of liability so created
shall not be counted as a part of the indebtedness
authorized by the second section of this article.

ART. VII, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §4

War debts. SEC. 4. In addition to the above
limitedpower to contract debts, theStatemay con-
tract debts to repel invasion, suppress insurrec-
tion, or defend the State in war; but the money
arising from the debts so contracted shall be ap-
plied to the purpose for which it was raised, or to
repay such debts, and to no other purpose whatev-
er.

ART. VII, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §5

Contracting debt — submission to the
people. SEC. 5. Except the debts herein before
specified in this article, no debt shall be hereafter
contracted by, or on behalf of this State, unless
suchdebt shall be authorizedby some law for some
single work or object, to be distinctly specified
therein; and such law shall impose and provide for
the collection of a direct annual tax, sufficient to
pay the interest on such debt, as it falls due, and
also to pay and discharge the principal of such
debt, within twenty years from the time of the con-

tracting thereof; but no such law shall take effect
until at a general election it shall have been sub-
mitted to the people, and have received amajority
of all the votes cast for and against it at such elec-
tion; andallmoney raisedby authority of such law,
shall be applied only to the specific object therein
stated, or to the payment of the debt created there-
by; and such law shall be published in at least one
news paper in each County, if one is published
therein, throughout the State, for three months
preceding the election at which it is submitted to
the people.

For statutory provisions, see §49A.1 to 49A.9 of the Code

ART. VII, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §6

Legislature may repeal. SEC. 6. The Leg-
islature may, at any time, after the approval of
such law by the people, if no debt shall have been
contracted in pursuance thereof, repeal the same;
andmay, at any time, forbid the contracting of any
further debt, or liability, under such law; but the
tax imposed by such law, in proportion to the debt
or liability, which may have been contracted in
pursuance thereof, shall remain in force and be ir-
repealable, and be annually collected, until the
principal and interest are fully paid.

ART. VII, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §7

Tax imposed distinctly stated. SEC. 7.
Every law which imposes, continues, or revives a
tax, shall distinctly state the tax, and the object to
which it is to be applied; and it shall not be suffi-
cient to refer to any other law to fix such tax or ob-
ject.

ART. VII, §8, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §8

Motor vehicle fees and fuel taxes. SEC.

8. Amendment [18]

ART. VII, §9, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §9

Fish and wildlife protection funds. SEC.

9. Amendment [44]
ART. VIII, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII

ARTICLE VIII.

CORPORATIONS.

Referred to in §12C.13 of the Code

ART. VIII, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §1

How created. SECTION 1. No corporation
shall be created by special laws; but the General
Assembly shall provide, by general laws, for the
organization of all corporations hereafter to be
created, except as hereinafter provided.

ART. VIII, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §2

Taxation of corporations. SEC. 2. The
property of all corporations for pecuniary profit,
shall be subject to taxation, the same as that of in-
dividuals.

ART. VIII, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §3

State not to be a stockholder. SEC. 3. The
State shall not become a stockholder in any corpo-
ration, nor shall it assume or pay the debt or liabil-
ity of any corporation, unless incurred in time of
war for the benefit of the State.

Referred to in §509A.12 of the Code

ART. VIII, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §4

Municipal corporations. SEC. 4. No politi-
cal or municipal corporation shall become a stock-
holder in anybanking corporation, directly or indi-
rectly.
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ART. VIII, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §5

Banking associations. SEC. 5. No Act of
theGeneralAssembly, authorizing or creating cor-
porations or associations with banking powers,
nor amendments thereto shall take effect, or in
any manner be in force, until the same shall have
been submitted, separately, to the people, at a gen-
eral or special election, as provided by law, to be
held not less than three months after the passage
of the Act, and shall have been approved by a ma-
jority of all the electors voting for and against it at
such election.

ART. VIII, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §6

State bank. SEC. 6. Subject to the provi-
sions of the foregoing section, the General Assem-
bly may also provide for the establishment of a
State Bank with branches.*

*Sections 6 to 11, apply to banks of issue only. See 63 Iowa 11, also 220
Iowa 794 and 221 Iowa 102

ART. VIII, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §7

Specie basis. SEC. 7. If a State Bank be es-
tablished, it shall be founded on an actual specie
basis, and the branches shall be mutually respon-
sible for each others liabilities uponall notes, bills,
andother issues intended for circulation asmoney.

ART. VIII, §8, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §8

General banking law. SEC. 8. If a general
Banking law shall be enacted, it shall provide for
the registry and countersigning, by an officer of
State, of all bills, or paper credit designed to circu-
late as money, and require security to the full
amount thereof, to be deposited with the State
Treasurer, in United States stocks, or in interest
paying stocks of States in good credit and stand-
ing, to be rated at ten per cent. below their average
value in the City of New York, for the thirty days
next preceding their deposit; and in case of a de-
preciation of any portion of said stocks, to the

amount of ten per cent. on the dollar, the bank or
banks owning such stock shall be required tomake
up said deficiency by depositing additional stocks:
and said law shall also provide for the recording of
the names of all stockholders in such corporations,
the amount of stock held by each, the time of any
transfer, and to whom.

ART. VIII, §9, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §9

Stockholders’ responsibility. SEC. 9. Ev-
ery stockholder in a banking corporation or insti-
tution shall be individually responsible and liable
to its creditors, over andabove the amount of stock
byhimor her held, to an amount equal to his or her
respective shares so held for all of its liabilities, ac-
cruing while he or she remains such stockholder.

ART. VIII, §10, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §10

Bill-holders preferred. SEC. 10. In case of
the insolvency of any banking institution, the bill-
holders shall have a preference over its other cred-
itors.

ART. VIII, §11, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §11

Specie payments — suspension. SEC.

11. The suspension of specie payments by bank-
ing institutions shall never be permitted or sanc-
tioned.

ART. VIII, §12, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VIII, §12

Amendment or repeal of laws — exclusive
privileges. SEC. 12. Subject to the provisions
of this article, the General Assembly shall have
power to amend or repeal all laws for the organiza-
tion or creation of corporations, or granting of spe-
cial or exclusive privileges or immunities, by a
vote of two thirds of eachbranch of theGeneralAs-
sembly; and no exclusive privileges, except as in
this article provided, shall ever be granted.

Analogous provision, §491.39 of the Code
ART. IX, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX

ARTICLE IX.

EDUCATION AND SCHOOL LANDS.

1ST. EDUCATION.*

*See note at the end of this 1st division

ART. IX, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §1

Boardof education. SECTION 1. The educa-
tional interest of the State, including Common
Schools and other educational institutions, shall
be under themanagement of aBoard of Education,
which shall consist of the Lieutenant Governor,
who shall be the presiding officer of the Board, and
have the casting vote in case of a tie, and one mem-
ber to be elected from each judicial district in the
State.

ART. IX, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §2

Eligibility. SEC. 2. No person shall be eligi-
ble as a member of said Board who shall not have
attained the age of twenty five years, and shall

have been one year a citizen of the State.

ART. IX, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §3

Election of members. SEC. 3. One member
of said Board shall be chosen by the qualified elec-
tors of each district, and shall hold the office for the
term of four years, anduntil his successor is elected
and qualified. After the first election under this
Constitution, the Board shall be divided, as nearly
as practicable, into two equal classes, and the seats
of the first class shall be vacated after the expira-
tion of two years; and one half of the Board shall be
chosen every two years thereafter.
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ART. IX, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §4

First session. SEC. 4. The first session of the
Board of Education shall be held at the Seat of
Government, on the first Monday of December, af-
ter their election; afterwhich theGeneralAssembly
may fix the time and place of meeting.

ART. IX, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §5

Limitation of sessions. SEC. 5. The session
of the Board shall be limited to twenty days, and
but one session shall be held in any one year, except
upon extraordinary occasions, when, upon the rec-
ommendation of two thirds of the Board, the Gov-
ernor may order a special session.

ART. IX, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §6

Secretary. SEC. 6. The Board of Education
shall appoint a Secretary, who shall be the execu-
tive officer of the Board, and perform such duties
asmay be imposed upon him by the Board, and the
laws of the State. They shall keep a journal of their
proceedings, which shall be published and distrib-
uted in the samemanner as the journals of theGen-
eral Assembly.

ART. IX, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §7

Rules and regulations. SEC. 7. All rules
and regulations made by the Board shall be pub-
lished and distributed to the several Counties,
Townships, and School Districts, as may be pro-
vided for by the Board, and when so made, pub-
lished and distributed, they shall have the force
and effect of law.

ART. IX, §8, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §8

Power to legislate. SEC. 8. The Board of
Education shall have full power and authority to
legislate and make all needful rules and regula-
tions in relation to CommonSchools, and other ed-
ucational institutions, that are instituted, to re-
ceive aid from the School or University fund of this
State; but all acts, rules, and regulations of said
Board may be altered, amended or repealed by the
General Assembly; and when so altered, amended,
or repealed they shall not be re-enacted by the
Board of Education.

ART. IX, §9, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §9

Governor ex officio a member. SEC.

9. The Governor of the State shall be, ex officio, a
member of said Board.

ART. IX, §10, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §10

Expenses. SEC. 10. The board shall have no

power to levy taxes, or make appropriations of
money. Their contingent expenses shall be pro-
vided for by the General Assembly.

ART. IX, §11, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §11

State university. SEC. 11. The State Uni-
versity shall be established at one place without
branches at any other place, and the University
fund shall be applied to that Institution and no
other.

See Laws of the Board of Education, Act 10, December 25, 1858, which
provides for the management of the state University by a Board of Trustees
appointed by the Board of Education. See also sec. 2 of 2nd. division of this
Article

ART. IX, §12, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §12

Common schools. SEC. 12. The Board of
Education shall provide for the education of all the
youths of the State, through a system of Common
Schools and such school shall be organized and
kept in each school district at least three months in
each year. Any district failing, for two consecutive
years, to organize andkeepupa school as aforesaid
may be deprived of their portion of the school fund.

ART. IX, §13, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §13

Compensation. SEC. 13. The members of
the Board of Education shall each receive the same
per diemduring the time of their session, andmile-
age going to and returning therefrom, as members
of the General Assembly.

ART. IX, §14, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §14

Quorum— style of acts. SEC. 14. Amajor-
ity of the Board shall constitute a quorum for the
transaction of business; but no rule, regulation, or
law, for the government of CommonSchools or oth-
er educational institutions, shall pass without the
concurrence of a majority of all the members of the
Board, which shall be expressed by the yeas and
nays on the final passage. The style of all acts of the
Board shall be, “Be it enacted by the Board of Edu-
cation of the State of Iowa.”

ART. IX, §15, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §15

Board may be abolished.* SEC. 15. At any
time after the year One thousand eight hundred
and sixty three, the General Assembly shall have
power to abolish or re-organize said Board of Edu-
cation, and provide for the educational interest of
the State in any other manner that to them shall
seem best and proper.

*The board of education was abolished in 1864 by 1864 Acts, ch 52, §1.
For statutory provisions, see chapters 256 and 262 of the Code

ART. IX, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX

2ND. SCHOOL FUNDS AND SCHOOL LANDS.

ART. IX, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §1

Control — management. SECTION 1. The
educational and school funds and lands, shall be
under the control andmanagement of the General
Assembly of this State.

ART. IX, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §2

Permanent fund. SEC. 2. The University

lands, and the proceeds thereof, and allmonies be-
longing to said fund shall be a permanent fund for
the sole use of the State University. The interest
arising from the same shall be annually appro-
priated for the support and benefit of said Univer-
sity.
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ART. IX, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §3

Perpetual support fund. SEC. 3. The Gen-
eral Assembly shall encourage, by all suitable
means, the promotion of intellectual, scientific,
moral, and agricultural improvement. The pro-
ceeds of all lands that have been, or hereafter may
be, granted by the United States to this State, for
the support of schools, which may have been or
shall hereafter be sold, or disposed of, and the five
hundred thousand acres of land granted to the
new States, under an act of Congress, distributing
the proceeds of the public lands among the several
States of the Union, approved in the year of our
Lord one thousand eight hundred and forty-one,
and all estates of deceased persons who may have
died without leaving a will or heir, and also such
percent as has been or may hereafter be granted
by Congress, on the sale of lands in this State,
shall be, and remain a perpetual fund, the interest
of which, together with all rents of the unsold
lands, and such other means as the General As-
sembly may provide, shall be inviolably appro-
priated to the support of Common schools
throughout the State.

Referred to in §175.4 of the Code

ART. IX, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §4

Fines — how appropriated. SEC. 4. [The
money which may have been or shall be paid by
persons as an equivalent for exemption from mili-
tary duty, and the clear proceeds of all fines col-
lected in the several Counties for any breach of the
penal laws, shall be exclusively applied, in the sev-
eral Counties in which such money is paid, or fine
collected, among the several school districts of said
Counties, in proportion to the number of youths
subject to enumeration in such districts, to the sup-
port of CommonSchools, or the establishment of li-

braries, as the Board of Education shall, from time
to time provide.]*

*This section repealed by Amendment [35]

ART. IX, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §5

Proceeds of lands. SEC. 5. The General As-
sembly shall takemeasures for the protection, im-
provement, or other disposition of such lands as
have been, or may hereafter be reserved, or
grantedby theUnitedStates, or anyperson or per-
sons, to this State, for the use of the University,
and the funds accruing from the rents or sale of
such lands, or from any other source for the pur-
pose aforesaid, shall be, and remain, a permanent
fund, the interest of which shall be applied to the
support of saidUniversity, for the promotion of lit-
erature, the arts and sciences, as may be autho-
rized by the terms of such grant. And it shall be
the duty of the General Assembly as soon as may
be, to provide effectual means for the improve-
ment and permanent security of the funds of said
University.

ART. IX, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §6

Agents of school funds. SEC. 6. The finan-
cial agents of the school funds shall be the same,
that by law, receive and control the State and
county revenue for other civil purposes, under
such regulations as may be provided by law.

ART. IX, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. IX, §7

Distribution. SEC. 7. [The money subject to
the support and maintenance of common schools
shall be distributed to the districts in proportion to
the number of youths, between the ages of five and
twenty-one years, in such manner as may be pro-
vided by the General Assembly.]*

*In 1984 this section was repealed: See Amendment [39]
ART. X, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. X

ARTICLE X.

AMENDMENTS TO THE CONSTITUTION.

ART. X, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. X, §1

How proposed — submission. SECTION

1. Any amendment or amendments to this Con-
stitution may be proposed in either House of the
General Assembly; and if the same shall be agreed
to by a majority of the members elected to each of
the two Houses, such proposed amendment shall
be entered on their journals, with the yeas and
nays taken thereon, and referred to the Legisla-
ture to be chosen at the next general election, and
shall be published, as provided by law, for three
months previous to the time of making such
choice; and if, in the General Assembly so next
chosen as aforesaid, such proposed amendment or
amendments shall be agreed to, by amajority of all
the members elected to each House, then it shall
be the duty of the General Assembly to submit
such proposed amendment or amendments to the

people, in such manner, and at such time as the
General Assembly shall provide; and if the people
shall approve and ratify such amendment or
amendments, by a majority of the electors quali-
fied to vote for members of the General Assembly,
voting thereon, such amendment or amendments
shall become a part of the Constitution of this
State.

For statutory provisions, see §49.43 to 49.50, and 49A.1 to 49A.11 of the
Code

ART. X, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. X, §2

More than one amendment. SEC. 2. If two
or more amendments shall be submitted at the
same time, they shall be submitted in such man-
ner that the electors shall vote for or against each
of such amendments separately.
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ART. X, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. X, §3

Convention. SEC. 3. [At the general election
to be held in the year one thousand eight hundred
and seventy, and in each tenth year thereafter, and
also at such times as the General Assemblymay, by
law, provide, the question, “Shall there be a Con-
vention to revise the Constitution, and amend the
same?” shall be decided by the electors qualified to
vote for members of the General Assembly; and in
case a majority of the electors so qualified, voting

at such election, for and against such proposition,
shall decide in favor of a Convention for such pur-
pose, the General Assembly, at its next session,
shall provide by law for the election of delegates to
such Convention.]*

*In 1964 this sectionwas repealedanda substitute adopted in lieu there-
of: See Amendment [22]

Statutory provision, §39.4

ART. XI, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XI

ARTICLE XI.

MISCELLANEOUS.

ART. XI, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XI, §1

Justice of peace — jurisdiction. SECTION

1. The jurisdiction of Justices of the Peace shall
extend to all civil cases, (except cases in chancery,
and cases where the question of title to real estate
may arise,) where the amount in controversy does
not exceed one hundred dollars, and by the consent
of parties may be extended to any amount not ex-
ceeding three hundred dollars.

Nonindictable misdemeanors, jurisdiction, Art. I, §11
[The office of Justice of Peace has been abolished by 72 Acts, ch 1124.]

ART. XI, §2, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XI, §2

Counties. SEC. 2. No new County shall be
hereafter created containing less than four hun-
dred and thirty two squaremiles; nor shall the ter-
ritory of any organized county be reduced below
that area; except the County of Worth, and the
counties west of it, along the Northern boundary
of this State, may be organized without additional
territory.

ART. XI, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XI, §3

Indebtedness of political ormunicipal cor-
porations. SEC. 3. No county, or other political
or municipal corporation shall be allowed to be-
come indebted in any manner, or for any purpose,
to an amount, in the aggregate, exceeding five per-
centumon the value of the taxable propertywithin
such county or corporation— to be ascertained by
the last State and county tax lists, previous to the
incurring of such indebtedness.

Statutory limitation, §346.24 of the Code
See 72 Acts, ch 1088

ART. XI, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XI, §4

Boundaries of state. SEC. 4. The bound-
aries of the State may be enlarged, with the con-

sent of Congress and the General Assembly.
See boundary compromise agreements at the end of Volume IV of the

Code

ART. XI, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XI, §5

Oath of office. SEC. 5. Every person elected
or appointed to any office, shall, before entering
upon the duties thereof, take an oath or affirma-
tion to support the Constitution of the United
States, and of this State, and also an oath of office.

See §63.10 of the Code

ART. XI, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XI, §6

Howvacancies filled. SEC.6. Inall cases of
elections to fill vacancies in office occurring before
the expiration of a full term, the person so elected
shall hold for the residue of the unexpired term;
andall persons appointed to fill vacancies in office,
shall holduntil the next general election, anduntil
their successors are elected and qualified.

ART. XI, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XI, §7

Land grants located. SEC. 7. The General
Assembly shall not locate any of the public lands,
which have been, or may be granted by Congress
to this State, and the location of whichmay be giv-
en to the General Assembly, upon lands actually
settled, without the consent of the occupant. The
extent of the claim of such occupant, so exempted,
shall not exceed three hundred and twenty acres.

ART. XI, §8, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XI, §8

Seat of government established — state
university. SEC. 8. The seat of Government is
hereby permanently established, as now fixed by
law, at the City of Des Moines, in the County of
Polk; and the State University, at IowaCity, in the
County of Johnson.

See 1855 Acts, ch 72
ART. XII, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII

ARTICLE XII.

SCHEDULE.

ART. XII, §1, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §1

Supreme law — constitutionality of
acts. SECTION 1. This Constitution shall be the
supreme law of the State, and any law inconsis-
tent therewith, shall be void. TheGeneral Assem-
bly shall pass all laws necessary to carry this Con-
stitution into effect.

Laws in force. SEC. 2. All laws now in force
and not inconsistent with this Constitution, shall
remain in force until they shall expire or be re-
pealed.

ART. XII, §3, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §3

Proceedings not affected. SEC. 3. All in-
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dictments, prosecutions, suits, pleas, plaints, pro-
cess, and other proceedings pending in any of the
courts, shall be prosecuted to final judgment and
execution; and all appeals, writs of error, certiora-
ri, and injunctions, shall be carried on in the sever-
al courts, in the same manner as now provided by
law; and all offences, misdemeanors, and crimes
that may have been committed before the taking
effect of this Constitution, shall be subject to in-
dictment, trial and punishment, in the sameman-
ner as they would have been, had not this Consti-
tution been made.

ART. XII, §4, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §4

Fines inure to the state. SEC. 4. [All fines,
penalties, or forfeitures due, or to become due, or
accruing to the State, or to any County therein, or
to the school fund, shall inure to the State, county,
or school fund, in the manner prescribed by law.]*

*This section repealed by Amendment [35]

ART. XII, §5, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §5

Bonds in force. SEC. 5. All bonds executed
to the State, or to any officer inhis official capacity,
shall remain in force and inure to the use of those
concerned.

ART. XII, §6, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §6

First election for governor and lieutenant
governor. SEC. 6. The first election under this
Constitution shall be held on the second Tuesday
in October, in the year one thousand eight hun-
dred and fifty seven, at which time the electors of
the State shall elect the Governor and Lieutenant
Governor. There shall also be elected at such elec-
tion, the successors of such State Senators aswere
elected at the August election, in the year one
thousand eight hundred and fifty-four, and mem-
bers of the House of Representatives, who shall be
elected in accordance with the act of apportion-
ment, enacted at the session of the General As-
sembly which commenced on the first Monday of
December One thousand eight hundred and fifty
six.

ART. XII, §7, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §7

First election of officers. SEC. 7. The first
election for Secretary, Auditor, and Treasurer of
State, Attorney General, District Judges, Mem-
bers of the Board of Education, District Attorneys,
members of Congress and such State officers as
shall be elected at the April election in the year
One thousand eight hundred and fifty seven, (ex-
cept the Superintendent of Public Instruction,)
and such county officers as were elected at the Au-
gust election, in the year One thousand eight hun-
dred and fifty-six, except Prosecuting Attorneys,
shall be held on the secondTuesday ofOctober, one
thousand eight hundred and fifty-eight: Provided,
That the time for which any District Judge or oth-
er State or County officer elected at the April elec-
tion in the year One thousand eight hundred and
fifty eight, shall not extend beyond the time fixed
for filling like offices at the October election in the
year one thousand eight hundred and fifty eight.

For judges of supreme court. SEC. 8. The
first election for Judges of the SupremeCourt, and
such County officers as shall be elected at the Au-
gust election, in the year one thousand eight hun-
dred and fifty-seven, shall be held on the second
Tuesday of October, in the year One thousand
eight hundred and fifty-nine.

ART. XII, §9, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §9

General assembly — first session. SEC.

9. The first regular session of the General As-
sembly shall be held in the year One thousand
eight hundred and fifty-eight, commencing on the
second Monday of January of said year.

ART. XII, §10, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §10

Senators. SEC. 10. Senators elected at the
August election, in the year one thousand eight
hundred and fifty-six, shall continue in office until
the second Tuesday of October, in the year one
thousand eight hundred and fifty nine, at which
time their successors shall be elected as may be
prescribed by law.

ART. XII, §11, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §11

Offices not vacated. SEC. 11. Every person
elected by popular vote, by vote of the General As-
sembly, or who may hold office by executive ap-
pointment, which office is continued by this Con-
stitution, and every personwho shall be so elected
or appointed, to any such office, before the taking
effect of this constitution, (except as in thisConsti-
tution otherwise provided,) shall continue in office
until the term for which such person has been or
may be elected or appointed shall expire: but no
such person shall continue in office after the tak-
ing effect of this Constitution, for a longer period
than the term of such office, in this Constitution
prescribed.

ART. XII, §12, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §12

Judicial districts. SEC. 12. The General
Assembly, at the first session under this Constitu-
tion, shall district the State into eleven Judicial
Districts, for District Court purposes; and shall
also provide for the apportionment of themembers
of the General Assembly, in accordance with the
provisions of this Constitution.

ART. XII, §13, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §13

Submission of constitution. SEC. 13. This
Constitution shall be submitted to the electors of
the State at the August election, in the year one
thousand eight hundred and fifty-seven, in the
several election districts in this State. The ballots
at such election shall be written or printed as fol-
lows: Those in favor of the Constitution, “New
Constitution— Yes.” Those against the Constitu-
tion, “NewConstitution—No.” The election shall
be conducted in the same manner as the general
elections of the State, and the poll-books shall be
returnedand canvassedas provided in the twenty-
fifth chapter of the code, and abstracts shall be for-
warded to the Secretary of State, which abstracts
shall be canvassed in the manner provided for the
canvass of State officers. And if it shall appear
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that amajority of all the votes cast at such election
for andagainst thisConstitutionare in favor of the
same, the Governor shall immediately issue his
proclamation stating that fact, and suchConstitu-
tion shall be the Constitution of the State of Iowa,
and shall take effect fromandafter the publication
of said proclamation.

ART. XII, §14, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §14

Proposition to strike out the word
“white”. SEC. 14. At the same election that
this Constitution is submitted to the people for its
adoption or rejection, a proposition to amend the
same by striking out theword “White” from the ar-
ticle on the Right of Suffrage, shall be separately
submitted to the electors of this State for adoption
or rejection in manner following — Namely:

A separate ballot may be given by every person
having a right to vote at said election, to be depos-

ited in a separate box; and those given for the
adoption of such proposition shall have the words,
“Shall the word ‘White’ be stricken out of the Ar-
ticle on theRight of Suffrage? Yes.” And those giv-
en against the proposition shall have the words,
“Shall the word ‘White’ be stricken out of the Ar-
ticle on the Right of Suffrage? No.” And if at said
election the number of ballots cast in favor of said
proposition shall be equal to a majority of those
cast for and against this Constitution, then said
word “White” shall be stricken from said Article
and be no part thereof.

This proposition failed to be adopted but see Amendment [1]

ART. XII, §15, CONSTITUTION OF THE STATE OF IOWA (ORIGINAL)CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. XII, §15

Mills county. SEC. 15. Until otherwise di-
rected by law, the County of Mills shall be in and
a part of the sixth Judicial District of this State.

Sec. 16.Forprovisions relative tobiennial election, seeAmendment [11]:
See also Amendment [14]

Done in Convention at Iowa City, this fifth day ofMarch in the year of our Lord One thousand eight hun-
dred and fifty seven, and of the Independence of the United States of America, the eighty first.

In testimony whereof we have hereunto subscribed our names.
TIMOTHY DAY A. H. MARVIN S. AYERS

S. G. WINCHESTER J. H. EMERSON HARVEY J. SKIFF

DAVID BUNKER R. L. B. CLARKE J. A. PARVIN

D. P. PALMER JAMES A. YOUNG W. PENN. CLARKE

GEO. W. ELLS D. H. SOLOMON JEREMIAH HOLLINGSWORTH

J. C. HALL M. W. ROBINSON WM. PATTERSON

JOHN. H. PETERS LEWIS TODHUNTER D. W. PRICE.

WM. A. WARREN JOHN EDWARDS ALPHIEUS SCOTT

H. W. GRAY J. C. TRAER GEORGE GILLASPY

ROBT. GOWER JAMES F. WILSON EDWARD JOHNSTONE

H. D. GIBSON AMOS HARRIS AYLETT R COTTON.

THOMAS SEELY JNO T. CLARK

Attest: FRANCIS SPRINGER President
TH: J. SAUNDERS, Secretary.
E. N. BATES Asst. Secretary.

PROCLAMATION.

Whereas an instrument known as the “New
Constitution of the State of Iowa” adopted by the
constitutional convention of said State on the fifth
day ofMarchA.D. 1857was submitted to the qual-
ified electors of said State at the annual election
held on Monday the third day of August 1857 for
their approval or rejection.
Andwhereas an official canvass of the votes cast

at said election shows that there were Forty thou-
sand three hundred and eleven votes cast for the
adoption of said Constitution and Thirty eight
thousand six hundred and eighty-one votes were
cast against its adoption, leaving amajority of six-
teen hundred and thirty votes in favor of its adop-
tion.
Now therefore I, JAMES W. GRIMES, Governor of

said State, by virtue of the authority conferred
upon me, hereby declare the said New Constitu-
tion to be adopted, and declare it to be the supreme
law of the State of Iowa.

In testimony whereof I have hereunto set
my hand and affixed the Great Seal of the
State of Iowa.

L.S. Done at Iowa City this Third day of Sep-
temberA.D. 1857of the Independence of the
United States the eighty second and of the
State of Iowa the eleventh.

JAMES W. GRIMES

By the Governor.
ELIJAH SELLS,

Secretary of State.
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AMENDMENTS TO THE CONSTITUTION

AMENDMENTS OF 1868

[1] 1st Strike the word “white,” from Section 1
of Article II thereof; [Electors]

[2] 2dStrike theword “white,” fromSection33
of Article III thereof; [Census]

[3] 3dStrike theword “white,” fromSection34
of Article III thereof; [Senators]

[4] 4th Strike the word “white,” from Section
35 of Article III thereof; [Apportionment]

[5] 5th Strike the word “white,” from Section
1 of Article VI thereof; [Militia]

The first of these amendments was submitted to the electorate with the
Constitution in 1857 but was defeated.

AMENDMENT OF 1880

[6] Strike out the words “free white” from the
third line of Section four (4) of Article three (III) of
said Constitution, relating to the legislative de-
partment.

AMENDMENTS OF 1884

[7] General election. [Amendment 1. The
general election for State, District County and
Township officers shall be held on the Tuesday next
after the first Monday in November.]*

*The above amendment, published as section 7 of Article IIwas repealed
by Amendment [14]

[8] Judicial districts. Amendment 2. At any
regular session of the General Assembly the State
may be divided into the necessary Judicial Dis-
tricts for District Court purposes, or the said Dis-
tricts may be reorganized and the number of the
Districts and the Judges of said Courts increased
or diminished; but no re-organization of the Dis-
tricts or diminution of the Judges shall have the
effect of removing a Judge from office.

See section 10 of Article V

[9] Grand jury. Amendment 3. The Grand
Jury may consist of any number of members not
less than five, normore than fifteen, as theGener-
al Assembly may by law provide, or the General
Assembly may provide for holding persons to an-
swer for any criminal offense without the inter-
vention of a Grand Jury.

See section 11 of Article I

[10] Amendment 4. That Section 13 of Article
V of the Constitution be stricken therefrom, and
the following adopted as such Section.

County attorney. SEC. 13. [The qualified

electors of each county shall, at the general election
in the year 1886, and every two years thereafter
elect a County Attorney, who shall be a resident of
the county for which he is elected, and shall hold
his office for two years, and until his successor
shall have been elected and qualified.]*

*In 1970 this section was repealed: See Amendment [31]

AMENDMENTS OF 1904

[11]
AMENDMENT NO. 1

Add as Section 16, to Article XII of the Constitu-
tion, the following:

General election. SEC. 16. [The first gener-
al election after the adoption of this amendment
shall be held on the Tuesday next after the first
Monday in November in the year one thousand
nine hundred and six, and general elections shall
be held biennially thereafter. In the year one thou-
sand nine hundred and six there shall be elected a
governor, lieutenant-governor, secretary of state,
auditor of state, treasurer of state, attorney gener-
al, two judges of the supreme court, the successors
of the judges of the district court whose terms of of-
fice expire on December 31st, one thousand nine
hundred and six, state senators who would other-
wise be chosen in the year one thousand nine hun-
dred and five, and members of the house of repre-
sentatives. The terms of office of the judges of the
supreme court which would otherwise expire on
December 31st, in odd numbered years, and all
other elective state, county and township officers
whose terms of office would otherwise expire in
January in the year one thousand nine hundred
and six, and members of the general assembly
whose successors would otherwise be chosen at the
general election in the year one thousandnine hun-
dredand five, are hereby extended one year andun-
til their successors are elected and qualified. The
terms of offices of senators whose successors would
otherwise be chosen in the year one thousand nine
hundred and seven are hereby extended one year
and until their successors are elected and quali-
fied. The general assembly shall make such
changes in the law governing the time of election
and term of office of all other elective officers as
shall be necessary tomake the time of their election
and terms of office conform to this amendment,
and shall provide which of the judges of the su-
preme court shall serve as chief justice. The general
assembly shall meet in regular session on the sec-
ond Monday in January, in the year one thousand
nine hundred and six, and also on the second
Monday in January in the year one thousand nine
hundred and seven, and biennially thereafter.]*

Practically the same amendment as the above was ratified in 1900, but
the supreme court, in the case of State ex rel. Bailey v. Brookhart, 113 Iowa
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250, held that said amendment was not proposed and adopted as required
by the constitution, and did not become a part thereof

*The above amendment of 1904 has apparently been superseded by
Amendment [14]

[12]
AMENDMENT NO. 2*

That Sections thirty-four (34) thirty-five (35)
and thirty-six (36) of Article three (III) of the Con-
stitution of the State of Iowa, be repealed and the
following be adopted in lieu thereof.

Senators — number — method of appor-
tionment. SEC. 34. [The Senate shall be com-
posed of fiftymembers to be elected from the several
senatorial districts, established by law and at the
next session of the general assembly held following
the taking of the state and national census, they
shall be apportioned among the several counties or
districts of the state, according to population as
shown by the last preceding census.]**

*In 1968 this sectionwas repealed anda substitute adopted in lieu there-
of: See Amendment [26]

**See Amendment [16]; also Art. III, sec. 6

Representatives — number — apportion-
ment. SEC. 35. [The House of Representatives
shall consist of not more than one hundred and
eight members. The Ratio of representation shall
be determined by dividing the whole number of the
population of the state as shown by the last preced-
ing state or national census, by the whole number
of counties then existing or organized, but each
county shall constitute one representative district
and be entitled to one representative, but each
county having a population in excess of the ratio
number, as herein provided of three fifths or more
of such ratio number shall be entitled to one addi-
tional representative, but said addition shall ex-
tend only to the nine counties having the greatest
population.]*

*In 1968 this sectionwas repealed anda substitute adopted in lieu there-
of: See Amendment [26]

Ratio of representation. SEC. 36. [The
General Assembly shall, at the first regular session
held following the adoption of this amendment,
and at each succeeding regular session held next
after the takingof such census, fix the ratio of repre-
sentation, and apportion the additional represen-
tatives, as herein before required.]*

*In 1968 this sectionwas repealed anda substitute adopted in lieu there-
of: See Amendment [26]

[13] AMENDMENT OF 1908

That there be added to Section eighteen (18) of
Article one (I) of the Constitution of the State of
Iowa, the following:

Drainage ditches and levees. The general
assembly, however, may pass laws permitting the
owners of lands to construct drains, ditches, and
levees for agricultural, sanitary or mining pur-

poses across the lands of others, and provide for
the organization of drainage districts, vest the
proper authorities with power to construct and
maintain levees, drains and ditches and to keep in
repair all drains, ditches, and levees heretofore
constructed under the laws of the state, by special
assessments upon the property benefited thereby.
The General Assembly may provide by law for the
condemnation of such real estate as shall be neces-
sary for the construction andmaintenance of such
drains, ditches and levees, and prescribe the
method of making such condemnation.

[14] AMENDMENT OF 1916

To repeal Section seven (7) of Article two (II) of
theConstitution of Iowa and to adopt in lieu there-
of the following, to-wit:

General election. [SEC. 7.] The general
election for state, district, county and township of-
ficers in the year 1916 shall be held in the same
month and on the same day as that fixed by the
laws of the United States for the election of pres-
idential electors, or of president and vice-presi-
dent of the United States; and thereafter such
election shall be held at such time as the general
assembly may by law provide.

The above amendment repealed Amendment [7], which was published
as section 7 of Article II: See also Amendment [11]

For statutory provisions, see §39.1 of the Code
In 1916 a proposed amendment to extend the election franchise to

women was defeated by the people
In 1917 a second proposed prohibition amendment was defeated by the

people
In 1919 a second proposed amendment to enfranchise women was nulli-

fied by a procedural defect in failure to publish

[15] AMENDMENT OF 1926

Strike out the word “male” from Section four (4)
of Article three (III) of said constitution, relating
to the legislative department.

[16] AMENDMENT OF 1928*

[That the period (.) at the end of said section
thirty-four (34) of Article three (III) of the Constitu-
tion of the state of Iowa be stricken and the follow-
ing inserted:
“, but no county shall be entitled tomore than one

(1) senator.”]**
See Art. III, sec. 6
*The above amendment was repealed by Amendment [26]
**Applicable to Amendment [12]

[17] AMENDMENT OF 1936

Amend Article three (III) by repealing Section
thirty-three (33) relating to the state census.

[18] AMENDMENT OF 1942

That Article Seven (VII) of the Constitution of
the State of Iowa be amended by adding thereto,
as Section eight (8) thereof, the following:
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Motor vehicle fees and fuel taxes. [SEC.

8.] All motor vehicle registration fees and all li-
censes and excise taxes on motor vehicle fuel, ex-
cept cost of administration, shall be used exclu-
sively for the construction, maintenance and su-
pervision of the public highways exclusively with-
in the state or for the payment of bonds issued or
to be issued for the construction of such public
highways and the payment of interest on such
bonds.

AMENDMENTS OF 1952

[19] Amendment 1. Section four (4) of Article
IV of the Constitution of Iowa is amended by add-
ing thereto the following:

Death of governor-elect or failure to quali-
fy. [If, upon the completion of the canvass of votes
for Governor and Lieutenant Governor by the Gen-
eral Assembly, it shall appear that the person who
received the highest number of votes for Governor
has since died, resigned, is unable to qualify, fails
to qualify, or for any other reason is unable to as-
sume the duties of the office of Governor for the en-
suing term, the powers andduties of the office shall
devolve upon the person who received the highest
number of votes for Lieutenant Governor until the
disability is removed and, upon inauguration, he
shall assume the powers and duties of Governor.]*

*In 1988 the above amendment was repealed by Amendment [41]

[20] Amendment 2. Section nineteen (19) of
Article IV of the Constitution of the State of Iowa
is repealedand the following adopted in lieu there-
of:

Gubernatorial succession. SEC. 19. [If
there be a vacancy in the office of Governor and the
Lieutenant Governor shall by reason of death, im-
peachment, resignation, removal from office, or
other disability become incapable of performing
the duties pertaining to the office of Governor, the
President pro tempore of the Senate shall act as
Governor until the vacancy is filled or the disabili-
ty removed; and if the President pro tempore of the
Senate, for any of the above causes, shall be incapa-
ble of performing the duties pertaining to the office
ofGovernor the same shall devolve upon theSpeak-
er of the House of Representatives; and if the
Speaker of the House of Representatives, for any of
the above causes, shall be incapable of performing
the duties of the office of Governor, the Justices of
the Supreme Court shall convene the General As-
sembly by proclamation and the General Assembly
shall organize by the election of a President pro
tempore by the Senate and a Speaker by the House
of Representatives. The General Assembly shall
thereupon immediately proceed to the election of a
Governor and Lieutenant Governor in joint con-

vention.]*
Practically the same amendments were proposed in 1947 but nullified

by a procedural defect in 1949 by failure to publish before the election
*In 1988 this section was repealed and a substitute was adopted in lieu

thereof: See Amendment [42]
Referred to in §7.14(2) of the Code

AMENDMENT OF 1962

[21] Article Five (V) is amended in the follow-
ing manner:
1. Section four (4) is amended by striking from

lines eight (8) and nine (9) of such section the
words, “exercise a supervisory” and inserting in
lieu thereof the words, “shall exercise a superviso-
ry and administrative”.
2. Sections three (3), five (5), nine (9) and elev-

en (11) are repealed.
3. The following sections are added thereto:

Vacancies in courts. SEC. 15. Vacancies in
the Supreme Court and District Court shall be
filled by appointment by theGovernor from lists of
nominees submitted by the appropriate judicial
nominating commission. Three nominees shall be
submitted for each Supreme Court vacancy, and
two nominees shall be submitted for each District
Court vacancy. If theGovernor fails for thirty days
to make the appointment, it shall be made from
suchnominees by theChief Justice of theSupreme
Court.

State and district nominating commis-
sions. SEC. 16. There shall be a State Judicial
Nominating Commission. Such commission shall
makenominations to fill vacancies in theSupreme
Court. Until July 4, 1973, and thereafter unless
otherwise provided by law, the State Judicial
Nominating Commission shall be composed and
selected as follows: There shall be not less than
three normore than eight appointive members, as
provided by law, and an equal number of elective
members on such Commission, all of whom shall
be electors of the state. The appointive members
shall be appointed by the Governor subject to con-
firmation by the Senate. The elective members
shall be elected by the residentmembers of the bar
of the state. The judge of the Supreme Court who
is senior in length of service on said Court, other
than the Chief Justice, shall also be a member of
such Commission and shall be its chairman.
There shall be a District Judicial Nominating

Commission in each judicial district of the state.
Such commissions shall make nominations to fill
vacancies in the District Court within their re-
spective districts. Until July 4, 1973, and thereaf-
ter unless otherwise provided by law, District Ju-
dicial Nominating Commissions shall be com-
posed and selected as follows: There shall be not
less than three normore than six appointivemem-
bers, as provided by law, and an equal number of
elective members on each such commission, all of
whomshall be electors of the district. The appoint-
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ive members shall be appointed by the Governor.
The elective members shall be elected by the resi-
dent members of the bar of the district. The dis-
trict judge of such district who is senior in length
of service shall also be a member of such commis-
sion and shall be its chairman.
Due consideration shall be given to area repre-

sentation in the appointment and election of Judi-
cial Nominating Commission members. Appoint-
ive and elective members of Judicial Nominating
Commissions shall serve for six year terms, shall
be ineligible for a second six year termon the same
commission, shall hold no office of profit of the
United States or of the state during their terms,
shall be chosenwithout reference to political affili-
ation, and shall have such other qualifications as
may be prescribed by law. As near as may be, the
terms of one-third of such members shall expire
every two years.

Terms — judicial elections. SEC. 17.
Members of all courts shall have such tenure in of-
fice as may be fixed by law, but terms of Supreme
Court Judges shall benot less thaneight years and
terms of District Court Judges shall be not less
than six years. Judges shall serve for one year af-
ter appointment and until the first day of January
following the next judicial election after the expi-
ration of such year. They shall at such judicial
election stand for retention in office on a separate
ballot which shall submit the question of whether
such judge shall be retained in office for the tenure
prescribed for such office and when such tenure is
a term of years, on their request, they shall, at the
judicial election next before the end of each term,
stand again for retention on such ballot. Present
Supreme Court and District Court Judges, at the
expiration of their respective terms, may be re-
tained in office in like manner for the tenure pre-
scribed for such office. The General Assembly
shall prescribe the time for holding judicial elec-
tions.

Salaries — qualifications — retire-
ment. SEC. 18. Judges of the Supreme Court
and District Court shall receive salaries from the
state, shall be members of the bar of the state and
shall have such other qualifications asmay be pre-
scribed by law. Judges of the Supreme Court and
District Court shall be ineligible to any other office
of the state while serving on said court and for two
years thereafter, except that District Judges shall
be eligible to the office of Supreme Court Judge.
Other judicial officers shall be selected in such
manner and shall have such tenure, compensation
andother qualificationasmaybe fixedby law. The
General Assembly shall prescribe mandatory re-
tirement for Judges of theSupremeCourt andDis-
trict Court at a specified age and shall provide for
adequate retirement compensation. Retired
judges may be subject to special assignment to
temporary judicial duties by the Supreme Court,

as provided by law.

AMENDMENT OF 1964

[22] Section three (3) of Article ten (X) of the
Constitution of the State of Iowa is repealed and
the following adopted in lieu thereof:

Constitutional convention. SEC. 3. At the
general election to be held in the year one thou-
sand nine hundred and seventy, and in each tenth
year thereafter, and also at such times as the Gen-
eral Assembly may, by law, provide, the question,
“Shall there be a Convention to revise the Consti-
tution, and propose amendment or amendments
to same?” shall be decided by the electors qualified
to vote for members of the General Assembly; and
in case a majority of the electors so qualified, vot-
ing at such election, for and against such proposi-
tion, shall decide in favor of a Convention for such
purpose, theGeneralAssembly, at its next session,
shall provide by law for the election of delegates to
suchConvention, and for submitting the results of
saidConvention to the people, in suchmanner and
at such time as the General Assembly shall pro-
vide; and if the people shall approve and ratify
such amendment or amendments, by amajority of
the electors qualified to vote for members of the
General Assembly, voting thereon, such amend-
ment or amendments shall become a part of the
constitution of this state. If two or more amend-
ments shall be submitted at the same time, they
shall be submitted in such a manner that electors
may vote for or against each such amendment sep-
arately.

AMENDMENT OF 1966

[23] Section twenty-six (26) of Article III is
amended by striking from line four (4) the word
“fourth” and inserting in lieu thereof the word
“first”.

AMENDMENTS OF 1968

[24] Amendment 1. Section two (2) of Article
three (III) of the Constitution of the State of Iowa
is hereby repealed and the following adopted in
lieu thereof:

Annual sessions of General Assem-
bly. SEC. 2. [The General Assembly shall meet
in session on the secondMonday of January of each
year. The Governor of the state may convene the
General Assembly by proclamation in the inter-
im.]*

*In 1974 this sectionwas repealed anda substitute adopted: SeeAmend-
ment [36]

[25] Amendment 2. Article three (III), legisla-
tive department, Constitution of the State of Iowa
is hereby amended by adding the following new
section:

Municipal home rule. [SEC. 38A.] Munici-
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pal corporations are granted home rule power and
authority, not inconsistent with the laws of the
General Assembly, to determine their local affairs
and government, except that they shall not have
power to levy any tax unless expressly authorized
by the General Assembly.
The rule or proposition of law that a municipal

corporation possesses and can exercise only those
powers granted in express words is not a part of
the law of this state.

[26] Amendment 3. Section six (6) of Article
three (III) section thirty-four (34) of Article three
(III) and the 1904 and 1928 amendments thereto,
sections thirty-five (35) and thirty-six (36) of Ar-
ticle three (III) and the 1904 amendment to each
such section, and section thirty-seven (37) of Ar-
ticle three (III) are hereby repealed and the follow-
ing adopted in lieu thereof:

Senators — number and classifica-
tion. SEC. 6. The number of senators shall to-
tal not more than one-half the membership of the
house of representatives. Senators shall be classi-
fied so that as nearly as possible one-half of the
members of the senate shall be elected every two
years.

Referred to in § 42.4 of the Code

Senate and House of Representatives —
limitation. SEC. 34. The senate shall be com-
posed of notmore than fifty and the house of repre-
sentatives of not more than one hundred mem-
bers. Senators and representatives shall be
elected fromdistricts established by law. Each dis-
trict so established shall be of compact and contig-
uous territory. The state shall be apportioned into
senatorial and representative districts on the ba-
sis of population. The General Assemblymay pro-
vide by law for factors in addition to population,
not in conflict with the Constitution of the United
States, which may be considered in the apportion-
ing of senatorial districts. No law so adopted shall
permit the establishment of senatorial districts
whereby a majority of the members of the senate
shall represent less than forty percent of the popu-
lation of the state as shown by the most recent
United States decennial census.

Senators and representatives — number
and districts. SEC. 35. The General Assembly
shall in 1971 and in each year immediately follow-
ing the United States decennial census determine
the number of senators and representatives to be
elected to the General Assembly and establish
senatorial and representative districts. The Gen-
eral Assembly shall complete the apportionment
prior to September 1 of the year so required. If the
apportionment fails to become law prior to Sep-
tember 15 of such year, the Supreme Court shall
cause the state to be apportioned into senatorial
and representative districts to complywith the re-

quirements of the Constitution prior to December
31 of such year. The reapportioning authority
shall, where necessary in establishing senatorial
districts, shorten the term of any senator prior to
completion of the term. Any senator whose term is
so terminated shall not be compensated for theun-
completed part of the term.

Referred to in § 49.3 of the Code

Reviewby SupremeCourt. SEC. 36. Upon
verified application by any qualified elector, the
Supreme Court shall review an apportionment
plan adopted by the General Assembly which has
been enacted into law. Should the Supreme Court
determine such plan does not comply with the re-
quirements of the Constitution, the court shall
within ninety days adopt or cause to be adopted an
apportionment plan which shall so comply. The
Supreme Court shall have original jurisdiction of
all litigation questioning the apportionment of the
General Assembly or any apportionment plan
adopted by the General Assembly.

Congressional districts. SEC. 37. When a
congressional district is composed of two or more
counties it shall not be entirely separated by a
county belonging to another district and no county
shall be divided in forming a congressional dis-
trict.

Referred to in § 42.3, 42.4 of the Code

[27] Amendment 4. Section sixteen (16) of ar-
ticle three (III) of the Constitution of the State of
Iowa is hereby amended by adding the following
new paragraph at the end thereof:

Item veto by Governor. The Governor may
approve appropriation bills in whole or in part,
and may disapprove any item of an appropriation
bill; and the part approved shall becomea law.Any
item of an appropriation bill disapproved by the
Governor shall be returned, with his objections, to
the house in which it originated, or shall be depos-
ited by him in the office of the Secretary of State
in the case of an appropriation bill submitted to
theGovernor for his approval during the last three
days of a session of the General Assembly, and the
procedure in each case shall be the same as pro-
vided for other bills. Any such item of an appropri-
ation bill may be enacted into law notwithstand-
ing the Governor’s objections, in the samemanner
as provided for other bills.

[28] Amendment 5. Section twenty-five (25) of
Article three (III) of the Constitution of the State
of Iowa is hereby repealed and the following
adopted in lieu thereof:

Compensation and expenses of General
Assembly. SEC. 25. Each member of the Gen-
eral Assembly shall receive such compensation
and allowances for expenses as shall be fixed by
lawbut noGeneral Assembly shall have the power
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to increase compensation and allowances effective
prior to the convening of the next General Assem-
bly following the session in which any increase is
adopted.

AMENDMENTS OF 1970

[29] Amendment 1. Article three (III) of the
Constitution of the State of Iowa is hereby
amended by adding thereto the following new sec-
tion:

Legislative districts. SEC. 39. In estab-
lishing senatorial and representative districts,
the state shall be divided into as many senatorial
districts as there are members of the senate and
into as many representative districts as there are
members of the house of representatives. One sen-
ator shall be elected from each senatorial district
and one representative shall be elected from each
representative district.

[30] Amendment 2. Section one (1) of Article
two (II) of the Constitution, as amended in 1868,
is hereby repealed and the following is hereby
adopted in lieu thereof:

Electors. SEC. 1. Every citizen of theUnited
States of the age of twenty-one years, who shall
have been a resident of this state for such period
of time as shall be provided by law and of the
county in which he claims his vote for such period
of time as shall be provided by law, shall be en-
titled to vote at all electionswhich are noworhere-
after may be authorized by law. The General As-
sembly may provide by law for different periods of
residence in order to vote for various officers or in
order to vote in various elections. The required pe-
riods of residence shall not exceed six months in
this state and sixty days in the county.

See Amendments 19 and 26 to U. S. Constitution

[31] Amendment 3. Section thirteen (13) of
Article five (V) of the Constitution of the State of
Iowa as amended by Amendment 4 of the Amend-
ments of 1884 is hereby repealed. [County Attor-
ney]

AMENDMENTS OF 1972

[32] Amendment 1. Section two (2) of Article
four (IV) of the Constitution of the State of Iowa is
repealed and the following adopted in lieu thereof:

Election and term [governor]. SEC.

2. [The Governor shall be elected by the qualified
electors at the time andplace of voting formembers
of the General Assembly, and shall hold his office
for four years from the time of his installation, and
until his successor is elected and qualifies.]*

*In 1988 this sectionwas repealed anda substitute adopted in lieu there-
of: See Amendment [41]

Section three (3) of Article four (IV) of the Con-
stitution of the State of Iowa is hereby repealed
and the following adopted in lieu thereof:

Lieutenant governor — returns of elec-
tions. SEC. 3. [There shall be aLieutenantGov-
ernor who shall hold his office for the same term,
and be elected at the same time as the Governor. In
voting for Governor and Lieutenant Governor, the
electors shall designate for whom they vote as Gov-
ernor, and for whom as Lieutenant Governor. The
returns of every election for Governor, andLieuten-
ant Governor, shall be sealed up and transmitted
to the seat of government of the State, directed to
the Speaker of the House of Representatives, who
shall open andpublish them in the presence of both
Houses of the General Assembly.]*

*In 1988 this sectionwas repealedanda substitute adopted in lieu there-
of: See Amendment [41]

Section fifteen (15) of Article four (IV) of the
Constitution of the State of Iowa is hereby re-
pealed and the following adopted in lieu thereof:

Terms — compensation of lieutenant gov-
ernor. SEC. 15. [The official term of the Gover-
nor, and Lieutenant Governor, shall commence on
the secondMonday of January next after their elec-
tion, and continue until their successors are elected
and qualify. The Lieutenant Governor, while act-
ing as Governor, shall receive the same compensa-
tion as provided for Governor; andwhile presiding
in the Senate, and between sessions such compen-
sation and expenses as provided by law.]*

*In 1988 this sectionwas repealedanda substitute adopted in lieu there-
of: See Amendment [42]

Section twenty-two (22) ofArticle four (IV) of the
Constitution of the State of Iowa is repealed and
the following adopted in lieu thereof:

Secretary — auditor — treasurer. SEC.

22. A Secretary of State, an Auditor of State and
a Treasurer of State shall be elected by the quali-
fied electors at the same time that the governor is
elected and for a four-year term commencing on
the first day of January next after their election,
and they shall perform such duties as may be pro-
vided by law.

Section twelve (12) of Article five (V) of the Con-
stitution of the State of Iowa is repealed and the
following adopted in lieu thereof:

Attorney general. SEC. 12. The General
Assembly shall provide, by law, for the election of
an Attorney General by the people, whose term of
office shall be four years, and until his successor is
elected and qualifies.

[33] Amendment 2. Article five (V), Constitu-
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tion of the State of Iowa, is hereby amended by
adding thereto the following new section:

Retirement anddiscipline of judges. [SEC.

19.] In addition to the legislative power of im-
peachment of judges as set forth in Article three
(III), sections nineteen (19) and twenty (20) of the
Constitution, theSupremeCourt shall havepower
to retire judges for disability and to discipline or
remove them for good cause, upon application by
a commission on judicial qualifications. The Gen-
eral Assembly shall provide by law for the imple-
mentation of this section.

[34] Amendment 3. Section twenty-eight (28)
of Article three (III) of the Constitution of the
State of Iowa is hereby repealed. [Lottery prohibi-
tion]

AMENDMENTS OF 1974

[35] Amendment 1. Apportionment of
fines.
Section four (4), subdivision two (2) entitled

“School Funds and School Lands”, of Article nine
(IX) of theConstitution of theState of Iowa is here-
by repealed.
Section four (4) ofArticle twelve (XII) of theCon-

stitution of the State of Iowa is hereby repealed.

[36] Amendment 2. Section two (2) of Article
three (III) of the Constitution of the State of Iowa,
as amended by amendment number one (1) of the
Amendments of 1968 to the Constitution of the
State of Iowa, is repealed and the following
adopted in lieu thereof:

Annual sessions of General Assembly —
special sessions. The General Assembly shall
meet in session on the second Monday of January
of eachyear.Uponwritten request to the presiding
officer of each House of the General Assembly by
two-thirds of themembers of eachHouse, theGen-
eral Assembly shall convene in special session.
TheGovernor of the statemay convene theGener-
al Assembly by proclamation in the interim.

AMENDMENT OF 1978

[37] Article three (III), legislative depart-
ment, Constitution of the State of Iowa is hereby
amended by adding the following new section:

Counties home rule. [SEC. 39A.] Counties
or joint county-municipal corporation govern-
ments are granted home rule power and authority,
not inconsistent with the laws of the general as-
sembly, to determine their local affairs and gov-
ernment, except that they shall not have power to
levy any tax unless expressly authorized by the
general assembly. The general assemblymay pro-

vide for the creation and dissolution of joint
county-municipal corporation governments. The
general assembly may provide for the establish-
ment of charters in county or joint county-munici-
pal corporation governments.
If the power or authority of a county conflicts

with the power andauthority of amunicipal corpo-
ration, the power and authority exercised by amu-
nicipal corporation shall prevail within its juris-
diction.
The proposition or rule of law that a county or

joint county-municipal corporation government
possesses and can exercise only those powers
granted in express words is not a part of the law of
this state.

In 1980 a proposed amendment to Article I, section 1, relating to equal
rights of men and women was defeated by the people

AMENDMENTS OF 1984

[38] Amendment 1. Article III, LegislativeDe-
partment, Constitution of the State of Iowa, is
amended by adding the following new section:

Nullification of administrative rules.
[SEC. 40.] The general assembly may nullify an
adopted administrative rule of a state agency by
the passage of a resolution by a majority of all of
the members of each house of the general assem-
bly.

Referred to in §3.6, 17A.6 of the Code

[39] Amendment 2. Distribution. Section
7, subdivision 2 entitled “School Funds and School
Lands”, of Article IX of the Constitution of the
State of Iowa is repealed.

AMENDMENT OF 1986

[40] Section 26 of Article III of the Constitu-
tion of the State of Iowa, as amended by the
Amendment of 1966, is repealed and the following
adopted in lieu thereof:

Time laws to take effect. SEC. 26. An act of
the general assembly passed at a regular session
of a general assembly shall take effect on July 1
following its passage unless a different effective
date is stated in an act of the general assembly. An
act passed at a special session of a general assem-
bly shall take effect ninety days after adjournment
of the special session unless a different effective
date is stated in an act of the general assembly.
The general assembly may establish by law a pro-
cedure for giving notice of the contents of acts of
immediate importance which become law.

AMENDMENTS OF 1988

[41] Amendment 1. Section 2 of Article IV of
the Constitution of the State of Iowa, as amended
by amendment number 1 of the Amendments of
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1972, is repealed beginning with the general elec-
tion in the year 1990 and the following adopted in
lieu thereof:

Election and term. SEC. 2. The governor
and the lieutenant governor shall be elected by the
qualified electors at the time and place of voting
for members of the general assembly. Each of
them shall hold office for four years from the time
of installation in office and until a successor is
elected and qualifies.

Section 3 of Article IV of the Constitution of the
State of Iowa, as amended by amendment number
1 of the Amendments of 1972, is repealed begin-
ningwith the general election in the year 1990and
the following adopted in lieu thereof:

Governor and lieutenant governor elected
jointly — returns of elections. SEC. 3. The
electors shall designate their selections for gover-
nor and lieutenant governor as if these two offices
were one and the same. The names of nominees
for the governor and the lieutenant governor shall
be grouped together in a set on the ballot according
to which nominee for governor is seeking office
with which nominee for lieutenant governor, as
prescribed by law. An elector shall cast only one
vote for both a nominee for governor and a nomi-
nee for lieutenant governor. The returns of every
election for governor and lieutenant governor
shall be sealed and transmitted to the seat of gov-
ernment of the state, and directed to the speaker
of the house of representatives who shall open and
publish them in the presence of both houses of the
general assembly.

Section 4 of Article IV of the Constitution of the
State of Iowa, as amended by amendment number
1 of the Amendments of 1952, is repealed begin-
ningwith the general election in the year 1990and
the following adopted in lieu thereof:

Election by general assembly in case of tie
— succession by lieutenant governor. SEC.

4. The nominees for governor and lieutenant
governor jointly having the highest number of
votes cast for them shall be declared duly elected.
If two or more sets of nominees for governor and
lieutenant governor have an equal and the highest
number of votes for the offices jointly, the general
assembly shall by joint vote proceed, as soon as is
possible, to elect one set of nominees for governor
and lieutenant governor. If, upon the completion
by the general assembly of the canvass of votes for
governor and lieutenant governor, it appears that
the nominee for governor in the set of nominees for
governor and lieutenant governor receiving the
highestnumber of voteshas since died or resigned,
is unable to qualify, fails to qualify, or is for any

other reason unable to assume the duties of the of-
fice of governor for the ensuing term, the powers
and duties shall devolve to the nominee for lieu-
tenant governor of the same set of nominees for
governor and lieutenant governor, who shall as-
sume the powers and duties of governor upon in-
auguration and until the disability is removed. If
both nominees for governor and lieutenant gover-
nor are unable to assume the duties of the office of
governor, the personnext in succession shall act as
governor.

Section 5 of Article IV of the Constitution of the
State of Iowa is repealed beginning with the gen-
eral election in the year 1990 and the following
adopted in lieu thereof:

Contested elections. SEC. 5. Contested
elections for the offices of governor and lieutenant
governor shall be determined by the general as-
sembly as prescribed by law.

[42] Amendment 2. Section 15 of Article IV of
the Constitution of the State of Iowa, as amended
by amendment number 1 of the Amendments of
1972, is repealed beginning with the second
Monday in January 1991, and the following
adopted in lieu thereof:

Terms — compensation. SEC. 15. The offi-
cial terms of the governor and lieutenant governor
shall commence on the Tuesday after the second
Monday of January next after their election and
shall continue until their successors are elected
and qualify. The governor and lieutenant gover-
nor shall be paid compensation and expenses as
provided by law. The lieutenant governor, while
acting as governor, shall be paid the compensation
and expenses prescribed for the governor.

Section 18 ofArticle IV of theConstitution of the
State of Iowa is repealed beginning with the sec-
ond Monday in January 1991, and the following
adopted in lieu thereof:

Duties of lieutenant governor. SEC.

18. The lieutenant governor shall have the du-
ties provided by law and those duties of the gover-
nor assigned to the lieutenant governor by the gov-
ernor.

Section 19 ofArticle IV of theConstitution of the
State of Iowa as amended by amendment number
2 of the Amendments of 1952 is repealed begin-
ning with the second Monday in January 1991,
and the following adopted in lieu thereof:

Succession to office of governor and lieu-
tenant governor. SEC. 19. If there be a vacan-
cy in the office of the governor and the lieutenant
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governor shall by reason of death, impeachment,
resignation, removal from office, or other disabili-
ty become incapable of performing the duties per-
taining to the office of governor, the president of
the senate shall act as governor until the vacancy
is filled or the disability removed; and if the presi-
dent of the senate, for any of the above causes,
shall be incapable of performing the duties per-
taining to the office of governor the same shall de-
volve upon the speaker of the house of representa-
tives; and if the speaker of thehouse of representa-
tives, for any of the above causes, shall be incapa-
ble of performing the duties of the office of gover-
nor, the justices of the supreme court shall con-
vene the general assembly by proclamation and
the general assembly shall organize by the elec-
tion of a president by the senate and a speaker by
the house of representatives. The general assem-
bly shall thereupon immediately proceed to the
election of a governor and lieutenant governor in
joint convention.

AMENDMENT OF 1992

[43] Section 5 of Article I of theConstitution of
the State of Iowa is repealed. [Dueling]

A proposed amendment relating to the equality of rights of men and
women under the lawwas defeated by the electors at the 1992 general elec-
tion

AMENDMENT OF 1996

[44] Article VII of the Constitution of the
State of Iowa is amended by adding the following
new section:

Fish and wildlife protection funds. SEC.

9. All revenue derived from state license fees for
hunting, fishing, and trapping, and all state funds
appropriated for, and federal or private funds re-

ceived by the state for, the regulation or advance-
ment of hunting, fishing, or trapping, or the pro-
tection, propagation, restoration,management, or
harvest of fish orwildlife, shall be used exclusively
for the performance and administration of activi-
ties related to those purposes.

AMENDMENTS OF 1998

[45] Amendment 1. Section 1 of Article I of the
Constitution of the State of Iowa is amended to
read as follows:

Rights of persons. SECTION 1. All men and
women are, by nature, free and equal, and have
certain inalienable rights — among which are
those of enjoying anddefending life and liberty, ac-
quiring, possessing and protecting property, and
pursuing and obtaining safety and happiness.

[46] Amendment 2. Section 11, unnumbered
paragraph 1, Article I of the Constitution of the
State of Iowa is amended to read as follows:

When indictment necessary — grand
jury. SEC. 11. All offenses less than felony and
inwhich themaximumpermissible imprisonment
does not exceed thirty days shall be tried sum-
marily before an officer authorized by law, on in-
formation under oath, without indictment, or the
intervention of a grand jury, saving to the defen-
dant the right of appeal; and no person shall be
held to answer for any higher criminal offense, un-
less on presentment or indictment by a grand jury,
except in cases arising in the army, or navy, or in
the militia, when in actual service, in time of war
or public danger.

Proposed amendments relating to the state budget by limiting state gen-
eral fund expenditures and restricting certain state tax revenue changes
were defeated by the people at a special election held on June 29, 1999
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CHAPTER 1
Ch 1

SOVEREIGNTY AND JURISDICTION OF THE STATE

1.1 State boundaries.
1.2 Sovereignty.
1.3 Concurrent jurisdiction.
1.4 Acquisition of lands by United States.
1.5 Federal fish and game refuge.
1.6 Approval required.
1.7 Legislative grant.
1.8 Applicability of statute.
1.9 National forests.
1.10 Offenses.
1.11 Keokuk cemetery and Knoxville hospital —

assumption of jurisdiction.

1.12 Jurisdiction of Indian settlement.
1.13 Existing trusts not affected.
1.14 Tribal ordinances or customs enforced.
1.15 Attorney appointed by state in civil actions.
1.16 Concurrent jurisdiction over lands and

waters dedicated to national park
purposes.

1.17 Cession or retrocession of federal jurisdiction.
1.18 Iowa English language reaffirmation.

______________

§1.1, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.1

1.1 State boundaries.
The boundaries of the state are as defined in the

preamble of the Constitution.
[C51, §1; R60, §1; C73, §1; C97, §1; C24, 27, 31,

35, 39, §1;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §1.1]

§1.2, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.2

1.2 Sovereignty.
The state possesses sovereignty coextensive

with the boundaries referred to in section 1.1, sub-
ject to such rights as may at any time exist in the
United States in relation to public lands, or to any
establishment of the national government.
[C51, §2; R60, §2; C73, §2; C97, §2; C24, 27, 31,

35, 39, §2;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §1.2]

§1.3, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.3

1.3 Concurrent jurisdiction.
The state has concurrent jurisdiction on the wa-

ters of any river or lake which forms a common
boundary between this and any other state.
[C51, §3; R60, §3; C73, §3; C97, §3; C24, 27, 31,

35, 39, §3;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §1.3]

See Act of Congress, Aug. 4, 1846, 9 Stat. L. p. 52

§1.4, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.4

1.4 Acquisition of lands by United States.
The United States of America may acquire by

condemnation or otherwise for any of its uses or
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purposes any real estate in this state, andmay ex-
ercise jurisdiction thereover but not to the extent
of limiting the provisions of the laws of this state.
This state reserves,whennot in conflictwith the

Constitution of the United States or any law en-
acted in pursuance thereof, the right of service on
real estate held by the United States of any notice
or process authorized by its laws; and reserves ju-
risdiction, except when used for naval or military
purposes, over all offenses committed thereon
against its laws and regulations and ordinances
adopted in pursuance thereof.
Such real estate shall be exempt from all taxa-

tion, including special assessments, while held by
the United States except when taxation of such
property is authorized by the United States.
[R60, §2197, 2198; C73, §4; C97, §4; S13, §4-a –

4-d, 2024-c; C24, 27, 31, 35, 39, §4; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §1.4]

§1.5, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.5

1.5 Federal fish and game refuge.
The state of Iowa hereby consents that the gov-

ernment of the United States may in any manner
acquire in this state such areas of land or water or
of land and water as said government may deem
necessary for the establishment of the “UpperMis-
sissippi River Wild Life and Fish Refuge” in accor-
dance with the Act of Congress, approved June 7,
1924, [16USC, ch 8] provided the states of Illinois,
Wisconsin, and Minnesota grant a like consent.
[C27, 31, 35, §4-a1; C39, §4.1;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §1.5]

§1.6, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.6

1.6 Approval required.
Any acquisition by the government of the

United States of land and water, or of land or wa-
ter, under section 1.5 shall be first approved by the
natural resource commission and the director of
the department of natural resources of this state.
[C27, 31, 35, §4-a2; C39, §4.2;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §1.6]
86 Acts, ch 1245, §1971

§1.7, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.7

1.7 Legislative grant.
There is hereby granted to the government of

the United States, so long as it shall use the same
as a part and for the purposes of the said “Upper
Mississippi River Wild Life and Fish Refuge”, all
areas of land subject to overflow and not used for
agricultural purposes or state fish hatcheries or
salvaging stations, owned by this state within the
boundaries of the said refuge, as the same may be
established from time to time under authority of
the said Act of Congress.
[C27, 31, 35, §4-a3; C39, §4.3;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §1.7]

§1.8, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.8

1.8 Applicability of statute.
Section 1.4 shall apply to all lands acquired un-

der sections 1.5 to 1.7.

[C27, 31, 35, §4-a4; C39, §4.4;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §1.8]

§1.9, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.9

1.9 National forests.
The consent of the state of Iowa is hereby given

to the acquisition by the United States, by pur-
chase, gift, or condemnation with adequate com-
pensation, of such lands in Iowa as in the opinion
of the federal government may be needed for the
establishment, consolidation and extension of na-
tional forests or for the establishment and exten-
sion of wild life, fish and game refuges and for oth-
er conservationuses in the state, andmayexercise
jurisdiction thereover but not to the extent of lim-
iting the provisions of the laws of this state. This
section shall not, in any manner or to any extent,
modify, limit or affect the title and ownership of
the state to all wild life as provided in section
481A.2; provided, that the state of Iowa shall re-
tain a concurrent jurisdiction with the United
States in and over lands so acquired so far that civ-
il process in all cases, and such criminal process as
may issue under the authority of the state of Iowa
against any persons charged with the commission
of any crime without or within said jurisdiction,
may be executed thereon in like manner as if this
law had not been passed.
[C35, §4-f1; C39, §4.5;C46, 50, 54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §1.9]

§1.10, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.10

1.10 Offenses.
Power is hereby conferred upon the Congress of

the United States to pass such laws and to make
or provide for the making of such rules, of both a
civil and criminal nature, andprovide punishment
therefor, as in its judgment may be necessary for
the administration, control and protection of such
lands as may be from time to time acquired by the
United States under the provisions of this law.
[C35, §4-f2; C39, §4.6;C46, 50, 54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §1.10]

§1.11, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.11

1.11 Keokuk cemetery andKnoxville hos-
pital — assumption of jurisdiction.
At the time of the return of jurisdiction over

lands occupied by the veterans administration
hospital located in Knoxville, Marion county,
Iowa, and the Keokuk National Cemetery at Keo-
kuk located in Lee county, Iowa, by the adminis-
trator of veterans affairs to the state of Iowa, the
state of Iowa assumes criminal and civil jurisdic-
tion on both grounds in the same manner as pro-
vided in section 1.4.
[C77, 79, 81, §1.11]

§1.12, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.12

1.12 Jurisdiction of Indian settlement.
The state of Iowa hereby assumes jurisdiction

over civil causes of actions between Indians or oth-
er persons or towhich Indians or other persons are
parties arising within the Sac and Fox Indian set-
tlement in Tama county. The civil laws of this
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state shall obtain on the settlement and shall be
enforced in the same manner as elsewhere
throughout the state.
[C71, 73, 75, 77, 79, 81, §1.12]

§1.13, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.13

1.13 Existing trusts not affected.
Nothing in sections 1.12 to 1.15 shall authorize

the alienation, encumbrance, or taxation of any
real or personal property, including water rights,
belonging to any Indian or Indian tribe, band, or
community that is held in trust by the United
States or is subject to a restriction against alien-
ation imposed by the United States; or shall au-
thorize regulation of the use of such property in a
manner inconsistent with any federal treaty,
agreement, or statute orwithany regulationmade
pursuant thereto; or shall confer jurisdiction upon
the state to adjudicate, in probate proceedings or
otherwise, the ownership or right to possession of
such property or any interest therein.
[C71, 73, 75, 77, 79, 81, §1.13]

§1.14, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.14

1.14 Tribal ordinances or customs en-
forced.
Any tribal ordinance or custom heretofore or

hereafter adopted by the governing council of the
Sac and Fox Indian settlement in Tama county in
the exercise of any authority which it may possess
shall, if not inconsistent with any applicable civil
law of the state, be given full force and effect in the
determination of civil causes of action pursuant to
sections 1.12 to 1.15.
[C71, 73, 75, 77, 79, 81, §1.14]

§1.15, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.15

1.15 Attorney appointed by state in civil
actions.
In all civil causes of action where the state of

Iowa or any of its subdivisions or departments is
a party, and a member of the Sac and Fox Indian
settlement is a party, the district court of Iowa
shall appoint competent legal counsel at all stages
of hearing, appeal, and final determination for any
Indiannot otherwise representedby legal counsel,
in any domestic relations matter, including, but
not limited to, matters pertaining to dependency,
neglect, delinquency, care, or custody of minors.
The court shall fix and allow reasonable compen-
sation for the services of the attorney, costs of tran-
scripts and depositions, and investigative ex-
pense, which shall be paid as a claim out of any
funds in the state treasury not otherwise appro-
priated, upon filing the claim with the director of
revenue and finance.
[C71, 73, 75, 77, 79, 81, §1.15]
83 Acts, ch 123, §27, 209; 94 Acts, ch 1173, §1

§1.16, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.16

1.16 Concurrent jurisdiction over lands
and waters dedicated to national park pur-
poses.
1. Concurrent legislative jurisdiction over

crimes and offenses under the laws of the state of
Iowa is ceded to the United States over andwithin
all lands and waters within the state dedicated to
national park purposes.
2. The concurrent jurisdiction ceded by sub-

section 1 is vested upon acceptance by the United
States by and through its appropriate officials and
shall continue so long as the lands and waters
within the designated areas are dedicated to na-
tional park purposes.
3. The governor of the state of Iowa is autho-

rized and empowered to execute all proper convey-
ances in the cession granted by this section, upon
request of theUnitedStates by and through its ap-
propriate officials.
4. The state of Iowa retains concurrent juris-

diction, both civil and criminal, with the United
States over all lands and waters affected by this
section.
84 Acts, ch 1024, §1

§1.17, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.17

1.17 Cession or retrocession of federal ju-
risdiction.
By appropriate executive order, the governor

mayaccept on behalf of the state full or partial ces-
sion or retrocession of federal jurisdiction, crimi-
nal or civil, over any lands, except Indian lands, in
federal enclaves within the state where such ces-
sion or retrocession has been offered by appropri-
ate federal authority. An executive order accept-
ing a cession or retrocession of jurisdiction shall be
filed in the office of the secretary of state and in the
office of the recorder of the county in which the af-
fected real estate is located.
90 Acts, ch 1146, §1

§1.18, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.18

1.18 Iowa English language reaffirma-
tion.
1. The general assembly of the state of Iowa

finds and declares the following:
a. The state of Iowa is comprised of individuals

from different ethnic, cultural, and linguistic
backgrounds. The state of Iowaencourages the as-
similation of Iowans into Iowa’s rich culture.
b. Throughout the history of Iowa and of the

United States, the common thread binding indi-
viduals of differing backgrounds together has
been the English language.
c. Among the powers reserved to each state is

the power to establish the English language as the
official language of the state, and otherwise to pro-
mote the English language within the state, sub-
ject to the prohibitions enumerated in the Consti-
tution of theUnitedStates and in laws of the state.
2. In order to encourage every citizen of this

state to becomemore proficient in the English lan-
guage, thereby facilitating participation in the
economic, political, and cultural activities of this
state and of the United States, the English lan-
guage is herebydeclared to be the official language
of the state of Iowa.
3. Except as otherwise provided for in subsec-
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tions 4 and 5, the English language shall be the
language of government in Iowa. All official docu-
ments, regulations, orders, transactions, proceed-
ings, programs, meetings, publications, or actions
taken or issued, which are conducted or regulated
by, or on behalf of, or representing the state and all
of its political subdivisions shall be in the English
language.
For the purposes of this section, “official action”

means any action taken by the government in
Iowa or by an authorized officer or agent of the
government in Iowa that does any of the following:
a. Binds the government.
b. Is required by law.
c. Is otherwise subject to scrutiny by either the

press or the public.
4. This section shall not apply to:
a. The teaching of languages.
b. Requirements under the federal Individu-

als with Disabilities Education Act.
c. Actions, documents, or policies necessary

for trade, tourism, or commerce.
d. Actions or documents that protect the pub-

lic health and safety.
e. Actions or documents that facilitate activi-

ties pertaining to compiling any census of popula-
tions.
f. Actions or documents that protect the rights

of victims of crimes or criminal defendants.
g. Use of proper names, terms of art, or

phrases from languages other than English.
h. Any language usage required by or neces-

sary to secure the rights guaranteedby theConsti-
tution and laws of the United States of America or
the Constitution of the State of Iowa.
i. Any oral or written communications, ex-

aminations, or publications produced or utilized
by a driver’s license station, provided public safety
is not jeopardized.
5. Nothing in this section shall be construed to

do any of the following:
a. Prohibit an individualmember of the gener-

al assembly or officer of state government, while
performing official business, from communicating
throughanymediumwith another person in a lan-
guage other than English, if that member or offi-
cer deems it necessary or desirable to do so.
b. Limit the preservation or use of Native

American languages, as defined in the federal Na-
tive American Languages Act of 1992.
c. Disparage any language other than English

or discourage any person from learning or using a
language other than English.
2002 Acts, ch 1007, §1
NEW section

GREAT SEAL OF IOWA, Ch 1ACh 1A, GREAT SEAL OF IOWA

CHAPTER 1A
Ch 1A

GREAT SEAL OF IOWA

1A.1 Seal — device — motto.

______________

§1A.1, GREAT SEAL OF IOWAGREAT SEAL OF IOWA, §1A.1

1A.1 Seal — device — motto.
The secretary of state be, and is, hereby autho-

rized to procure a sealwhich shall be the great seal
of the state of Iowa, two inches in diameter, upon
which shall be engraved the following device, sur-
rounded by the words, “The Great Seal of the State
of Iowa” — a sheaf and field of standing wheat,
with a sickle and other farming utensils, on the
left side near the bottom; a lead furnace and pile
of pig lead on the right side; the citizen soldier,
with a plow in his rear, supporting the American
flag and liberty cap with his right hand, and his

gun with his left, in the center and near the bot-
tom; theMississippi river in the rear of the whole,
with the steamer Iowa under way; an eagle near
the upper edge, holding in his beak a scroll, with
the following inscription upon it: Our liberties we
prize, and our rights we will maintain.
[1GA, ch 112; C75, 77, 79, 81, §1A.1]
Editor’sNote: TheAct of the FirstGeneral Assembly of the State of Iowa

creating the Great Seal, approved February 25, 1847, is hereby reproduced
in the descriptive part.

There seem to be no further enactments, repeals or amendments and no
codification of this law appears in the various Codes. See Annals of Iowa,
Volume XI, pages 561, 576. Constitutional provision for a great seal is con-
tained in Article IV, section 20 but no description is there provided.



5 PUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.1

STATE FLAG, Ch 1BCh 1B, STATE FLAG

CHAPTER 1B
Ch 1B

STATE FLAG

1B.1 Specifications of state flag.
1B.2 Use of state flag.

1B.3 Flags on public buildings.

______________

§1B.1, STATE FLAGSTATE FLAG, §1B.1

1B.1 Specifications of state flag.
The banner designed by the Iowa society of the

Daughters of the American Revolution and pre-
sented to the state is hereby adopted as the state
flag for use on all occasions where a state flagmay
be fittingly displayed. The design consists of three
vertical stripes of blue, white, and red, the blue
stripe beingnearest the staff and thewhite stripe*
being in the center. On the central white stripe is
depicted a spreading eagle bearing in its beak blue
streamers on which is inscribed the state motto,
“Our libertiesweprize andour rightswewillmain-
tain” in white letters, with the word “Iowa” in red
letters below the streamers.
[C24, 27, 31, 35, 39, §468;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §31.1]
C93, §1B.1
95 Acts, ch 1, §1
*Editor’s Note: On the original design, the white stripe was about equal

to the sum of the others

§1B.2, STATE FLAGSTATE FLAG, §1B.2

1B.2 Use of state flag.
The design shall be used as the state flag and

may be displayed on all proper occasions where

the state is officially represented, either at home
or abroad, or wherever it may be proper to distin-
guish the citizens of Iowa from the citizens of other
states. Whendisplayedwith thenational emblem,
the state flag shall in all cases be subservient to
and placed beneath the stars and stripes.
[C24, 27, 31, 35, 39, §469;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §31.2]
C93, §1B.2
95 Acts, ch 1, §2

§1B.3, STATE FLAGSTATE FLAG, §1B.3

1B.3 Flags on public buildings.
It shall be the duty of any board of public officers

chargedwith providing supplies for a public build-
ing in the state to provide a suitable state flag and
it shall be the duty of the custodian of that public
building to raise the flags of the United States of
America and the state of Iowa, upon each secular
day when weather conditions are favorable.
[S13, §2804-c; C24, 27, 31, 35, 39, §470;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §31.3]
C93, §1B.3
95 Acts, ch 1, §3
Display of flags on school sites, see §280.5

PUBLIC HOLIDAYS AND RECOGNITION DAYS, Ch 1CCh 1C, PUBLIC HOLIDAYS AND RECOGNITION DAYS

CHAPTER 1C
Ch 1C

PUBLIC HOLIDAYS AND RECOGNITION DAYS

This chapter not enacted as a part of this title; sections 1C.1 and 1C.2
transferred from sections 33.1 and 33.2; sections 1C.3 through 1C.9 from

sections 31.4 through 31.10; and section 1C.10 from section 186A.1 in Code 1993

1C.1 Legal public holidays.
1C.2 Paid holidays.
1C.3 Mother’s Day — Father’s Day.
1C.4 Independence Sunday.
1C.5 Columbus Day.
1C.6 Veterans Day.
1C.7 Youth Honor Day.
1C.8 Herbert Hoover Day.

1C.9 Dr. Martin Luther King, Jr. Day.
1C.10 Arbor Day and Week.
1C.11 Iowa State Flag Day.
1C.12 Dr. Norman E. Borlaug World Food Prize

Day.
1C.13 Bill of Rights Day.
1C.14 Juneteenth National Freedom Day.

______________

§1C.1, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.1

1C.1 Legal public holidays.
The following are legal public holidays:
1. New Year’s Day, January 1.
2. Dr. Martin Luther King, Jr.’s Birthday, the

third Monday in January.

3. Lincoln’s Birthday, February 12.
4. Washington’s Birthday, the thirdMonday in

February.
5. Memorial Day, the last Monday in May.
6. Independence Day, July 4.
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7. Labor Day, the first Monday in September.
8. Veterans Day, November 11.
9. Thanksgiving Day, the fourth Thursday in

November.
10. Christmas Day, December 25.
[C71, 73, 75, 77, 79, 81, §33.1]
86 Acts, ch 1164, §1
C93, §1C.1

§1C.2, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.2

1C.2 Paid holidays.
State employees are granted, except as provided

in the fourth paragraph of this section, the follow-
ing holidays off from employment with pay:
1. New Year’s Day, January 1.
2. Martin Luther King, Jr.’s Birthday, the

third Monday in January.
3. Memorial Day, the last Monday in May.
4. Independence Day, July 4.
5. Labor Day, the first Monday in September.
6. Veterans Day, November 11.
7. Thanksgiving Day, the fourth Thursday in

November.
8. Friday after Thanksgiving, the Friday fol-

lowing Thanksgiving Day.
9. Christmas Day, December 25.
10. Two days of paid leave each year to be add-

ed to the vacation allowance and accrued under
the provisions of section 70A.1.
The appointing authority shall grant not more

than four additional days of paid leave each year
as required to implement contract provisions ne-
gotiated pursuant to chapter 20.
The executive council may designate days off

from employment with pay in addition to those
enumerated in this section for state employees at
its discretion.
If a holiday enumerated in this section falls on

Saturday, the preceding Friday shall be granted
and if a holiday enumerated in this section falls on
Sunday, the followingMonday shall be granted. In
those cases, where by nature of the employment a
state employeemust be required to work on a holi-
day the provisions of the first paragraph of this
section shall not apply, however, compensation
shall be made on the basis of the employee’s
straight time hourly rate for a forty-hour work
week and shall be made in either compensatory
time off or cash payment, at the discretion of the
appointing authority unless otherwise provided
for in a collective bargaining agreement. Notwith-
standing any other provision of this section, an
employee of the state who does not accrue sick
leave or vacation, and who works on a holiday,
shall receive regular pay for the hours worked on
that holiday and shall not otherwise earn holiday
compensatory pay.
A holiday or paid leave granted to a state em-

ployee under this section shall be in addition to
vacation time towhich a state employee is entitled

under section 70A.1.
[C75, 77, 79, 81, §33.2]
84 Acts, ch 1180, §7; 86 Acts, ch 1163, §1 – 3
C93, §1C.2

§1C.3, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.3

1C.3 Mother’s Day — Father’s Day.
The governor of this state is authorized and re-

quested to issue annually a proclamation calling
upon our state officials to display the American
flag on all state and school buildings, and the
people of the state to display the flag at their
homes, lodges, churches, and places of business,
on the second Sunday in May, known as Mother’s
Day, and on the third Sunday in June, known as
Father’s Day, as a public expression of reverence
for the homes of our state, and to urge the celebra-
tion of Mother’s Day and Father’s Day in the proc-
lamation in such a way as will deepen home ties,
and inspire better homes and closer union be-
tween the commonwealth, its homes, and their
children.
[C24, 27, 31, 35, 39, §471;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §31.4]
85 Acts, ch 99, §1
C93, §1C.3

§1C.4, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.4

1C.4 Independence Sunday.
The governor is hereby authorized and re-

quested to issue annually a proclamation, calling
upon the citizens of Iowa to assemble themselves
in their respective communities for the purpose of
holding suitable religious-patriotic services and
the display of theAmerican colors, in commemora-
tion of the signing of the Declaration of Indepen-
dence, on Independence Sunday, which is hereby
established as the Sunday preceding the Fourth of
July of each year, or on the Fourth when that date
falls on Sunday.
[C27, 31, 35, §471-b1; C39, §471.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §31.5]
C93, §1C.4

§1C.5, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.5

1C.5 Columbus Day.
The governor of this state is hereby authorized

and requested to issue annually a proclamation,
calling upon our state officials to display the
American flag on all state and school buildings
and the people of the state to display the flag at
their homes, lodges, churches, and places of busi-
ness on the twelfth day of October, known as Co-
lumbus Day; to commemorate the life and history
of ChristopherColumbus and to urge that services
and exercises be had in churches, halls and other
suitable places expressive of the public sentiment
befitting the anniversary of the discovery of Amer-
ica.
[C35, §471-g1; C39, §471.2; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §31.6]
C93, §1C.5
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§1C.6, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.6

1C.6 Veterans Day.
The governor is hereby authorized and re-

quested to issue annually a proclamation desig-
nating the eleventh day of November as Veterans
Day and calling upon the people of Iowa to observe
it as a legal holiday in honor of those who have
been members of the armed forces of the United
States, and urging state officials to display the
American flag on all state and school buildings
and the people of the state to display the flag at
their homes, lodges, churches and places of busi-
ness; that business activities be held to the neces-
sary minimum; and that appropriate services and
exercises be had expressive of the public senti-
ments befitting the occasion.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §31.7]
C93, §1C.6

§1C.7, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.7

1C.7 Youth Honor Day.
The governor of this state is hereby requested

and authorized to issue annually a proclamation
designating the thirty-first day of October of each
year as “Youth Honor Day.”
[C62, 66, 71, 73, 75, 77, 79, 81, §31.8]
C93, §1C.7

§1C.8, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.8

1C.8 Herbert Hoover Day.
The Sunday which falls on or nearest the tenth

day of August of each year is hereby designated as
Herbert Hoover Day, which shall be a recognition
day in honor of the late President Herbert Hoover.
The governor is hereby authorized and requested
to issue annually a proclamation designating such
Sunday as Herbert Hoover Day and calling on the
people and officials of the state of Iowa to com-
memorate the life and principles of Herbert Hoo-
ver, to display the American flag, and to hold ap-
propriate services and ceremonies.
[C71, 73, 75, 77, 79, 81, §31.9]
C93, §1C.8

§1C.9, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.9

1C.9 Dr. Martin Luther King, Jr. Day.
The thirdMonday of January of eachyear is des-

ignated as Dr. Martin Luther King, Jr. Day, which
shall be a recognition day in honor of the late civil
rights leader and Nobel Peace Prize recipient, Dr.
Martin Luther King, Jr.
The governor is authorized and requested to is-

sue annually a proclamation designating such
Monday as Dr. Martin Luther King, Jr. Day and
calling on the people and officials of the state of
Iowa to commemorate the life and principles of Dr.
King, to display the American flag, and to hold ap-
propriate private services and ceremonies.
[C79, 81, §31.10]
86 Acts, ch 1164, §2
C93, §1C.9

§1C.10, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.10

1C.10 Arbor Day and Week.
The last Friday in April in each year shall be ob-

served in IowaasArborDayand theweek inwhich
this Friday falls shall be observed as Arbor Week.
This dayandweek shall be designatedannually by
the governor with suitable proclamation urging
that schools, civic organizations, governmental
departments and all citizens and groups give seri-
ous thought to and appreciation of the contribu-
tion of trees to the beauty and economic welfare of
Iowa.
[C62, 66, 71, 73, 75, 77, 79, 81, §186A.1]
C93, §1C.10

§1C.11, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.11

1C.11 Iowa State Flag Day.
The governor of this state is hereby requested

and authorized to issue annually a proclamation
designating the twenty-ninth day of March as
“Iowa State Flag Day” and to urge that schools,
civic organizations, governmental departments,
and all citizens and groups display the Iowa state
flag on that day and to reflect on and consider the
heritage of the state flag.
98 Acts, ch 1023, §1

§1C.12, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.12

1C.12 Dr. Norman E. Borlaug World Food
Prize Day.
The governor of this state is hereby authorized

and requested to issue annually a proclamation
designating the sixteenth day of October as Dr.
Norman E. Borlaug World Food Prize Day and to
encourage all governmental entities, civic organi-
zations, schools, and institutions of higher educa-
tion in the state to observe the day in a manner
that emphasizes the meaning and importance of
the work, accomplishments, and heroic contribu-
tions to humanity of Nobel peace prize laureate
Dr. Norman E. Borlaug and to give attention and
support to the programs andactivities of theworld
food prize which was inspired and created by Dr.
Norman E. Borlaug to alleviate poverty, hunger,
and malnutrition throughout the world.
2002 Acts, ch 1160, §1
NEW section

§1C.13, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.13

1C.13 Bill of Rights Day.
The governor of this state is hereby authorized

and requested to issue annually a proclamation
designating the fifteenth day of December as Bill
of Rights Day and to encourage all governmental
bodies in the state to observe the day in a manner
that emphasizes the meaning and importance of
the first ten amendments to the Constitution of
the United States, and encourage a formal recita-
tion of the Bill of Rights in its entirety in all
schools, governmentmeetings, and courtrooms on
or about that date.
2002 Acts, ch 1053, §1
NEW section

§1C.14, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.14

1C.14 JuneteenthNational FreedomDay.
The governor of this state is hereby authorized

and requested to issue annually a proclamation
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designating the third Saturday in June as June-
teenthNationalFreedomDayand to encourage all
governmental entities, civic organizations,
schools, and institutions of higher education in the
state to observe the day in a manner that empha-
sizes the meaning and importance of the eman-

cipation proclamation that ended slavery in the
United States and to recognize and celebrate the
importance of this day to every person who cher-
ishes liberty and equality for all people.
2002 Acts, ch 1105, §1
NEW section

IOWA STANDARD TIME, Ch 1DCh 1D, IOWA STANDARD TIME

CHAPTER 1D
Ch 1D

IOWA STANDARD TIME

1D.1 Standard time and daylight saving time. 1D.2 Effect of time change.

______________

§1D.1, IOWA STANDARD TIMEIOWA STANDARD TIME, §1D.1

1D.1 Standard time and daylight saving
time.
The standard time in this state is the solar time

of the ninetieth meridian of longitude west of
Greenwich,* commonly known as central stan-
dard time, except that from two o’clock ante meri-
diemof the first Sunday ofApril in every year until
two o’clock antemeridiemof the last Sunday ofOc-
tober in the same year, standard time shall be ad-
vanced one hour. The period of time so advanced
shall be known as “daylight saving time.”
[C66, 71, 73, 75, 77, 79, 81, §122A.1]
89 Acts, ch 83, §25
C93, §1D.1
*England

§1D.2, IOWA STANDARD TIMEIOWA STANDARD TIME, §1D.2

1D.2 Effect of time change.
In all laws, statutes, orders, decrees, rules, and

regulations relating to the time of performance of
any act by any officer or department of this state,
including the legislative, executive, and judicial
branches of the state government, or any county,
city or district thereof, relating to the time in
which any rights shall accrue or determine, or
within which any act shall or shall not be per-
formed by any person subject to the jurisdiction of
this state and in all the public schools and institu-
tions of this state, or of any county, city or district
thereof, and in all contracts and choses in action
made or to be performed in this state, the time
shall be the time established in section 1D.1.
[C66, 71, 73, 75, 77, 79, 81, §122A.2]
C93, §1D.2
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SUBTITLE 2

LEGISLATIVE BRANCH

GENERAL ASSEMBLY, Ch 2Ch 2, GENERAL ASSEMBLY

CHAPTER 2
Ch 2

GENERAL ASSEMBLY

2.1 Sessions — place.
2.2 Designation of general assembly.
2.3 Temporary organization.
2.4 Certificates of election.
2.5 Temporary officers — committee on

credentials.
2.6 Permanent organization.
2.7 Officers — tenure.
2.8 Oaths.
2.9 Journals.
2.10 Salaries and expenses — members of general

assembly.
2.11 Officers and employees — compensation —

prohibitions.
2.12 Expenses of general assembly and legislative

agencies — budgets.
2.12A Legal expenses reviewed by the court.
2.13 Issuance of warrants.
2.14 Meetings of standing committees.
2.15 Powers and duties of standing committees.
2.16 Prefiling legislative bills.
2.17 Freedom of speech.
2.18 Contempt.
2.19 Punishment for contempt.
2.20 Warrant — execution.
2.21 Fines — collection.
2.22 Punishment — effect.
2.23 Witness — attendance compulsory.
2.24 Witnesses — compensation.
2.25 Joint conventions.
2.26 Secretary — record.
2.27 Canvass of votes for governor.
2.28 Tellers.
2.29 Election — vote — how taken — second poll.
2.30 Certificates of election.
2.31 Adjournment.
2.32 Confirmation of appointments — procedures.
2.33 Differential treatment.
2.34 Reserved.
2.35 Communications review committee

established.
2.36 Duties of committee.
2.37 to 2.39 Reserved.
2.40 Membership in state insurance plans.

LEGISLATIVE COUNCIL

2.41 Legislative council created.
2.42 Powers and duties of council.
2.43 General supervision over legislative facilities,

equipment, and arrangements.
2.44 Expenses of council and special interim

committees.

2.45 Committees of the legislative council.
2.46 Powers of legislative fiscal committee.
2.47 Procedure.
2.47A Powers and duties of legislative capital

projects committee.

LEGISLATIVE FISCAL BUREAU

2.48 Legislative fiscal bureau established.
2.49 Functions of legislative fiscal bureau.
2.50 Duties of legislative fiscal director.
2.51 Visitations.
2.52 Access — subpoenas.
2.53 Actuarial services. Repealed by 83 Acts, ch

200, §14.
2.54 Repealed by 80 Acts, ch 1011, §4.
2.55 Government accountability.
2.55A Departmental information required.
2.56 Correctional impact statements.
2.57 Reserved.

LEGISLATIVE SERVICE BUREAU

2.58 Service bureau.
2.59 Director.
2.60 Salary of director.
2.61 Requests for research.
2.62 Powers.
2.63 Meetings.
2.64 Assistance by bureau.
2.65 Information and assistance.
2.66 Office and supplies — expenses.
2.67 Official sales — tax exemption.
2.68 Cities authorized to draw proposed

precincts. Repealed by 94 Acts, ch
1023, §125.

2.69 through 2.90 Reserved.

BOUNDARY COMMISSION

2.91 Iowa boundary commission. Repealed by 86
Acts, ch 1245, §2052; 90 Acts, ch
1028, §1.

2.92 through 2.99 Reserved.

COMPUTER SUPPORT BUREAU

2.100 Computer support bureau.
2.101 Director.
2.102 Director — salary.
2.103 Powers and duties.
2.104 Budget.
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§2.1, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.1

2.1 Sessions — place.
The sessions of the general assembly shall be

held annually at the seat of government, unless
the governor shall convene them at some other
place in times of pestilence or public danger. Each
annual session of the general assembly shall com-
mence on the second Monday in January of each
year. The general assembly may recess from time
to time during each year in suchmanner as it may
provide, subject to Article III, section 14 of the
Constitution of the state of Iowa.
[C51, §4; R60, §13; C73, §5; C97, §5; C24, 27, 31,

35, 39, §5;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §2.1]

§2.2, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.2

2.2 Designation of general assembly.
Each regular session of the general assembly

shall be designated by the year in which it con-
venes and by a number with a new consecutive
number assigned with the session beginning in
each odd-numbered year.
A special session of the general assembly shall

be designated as an extraordinary session in the
particular year of a numbered general assembly.
[C71, 73, 75, 77, 79, 81, §2.2]
See also §2B.17

§2.3, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.3

2.3 Temporary organization.
At ten o’clock a.m. on the secondMonday in Jan-

uary of each odd-numbered year, the general as-
sembly shall convene. The president of the senate,
or in the president’s absence some person claiming
to be a member, shall call the senate to order. If
necessary, a temporary president shall be chosen
from the persons claiming to be elected senators.
Some person claiming to be elected a member of
the house of representatives shall call the house to
order. The persons present claiming to be elected
to the senate shall choose a secretary, and those of
the house of representatives, a clerk on a tempo-
rary basis.
[C51, §5; R60, §14; C73, §6; C97, §6; C24, 27, 31,

35, 39, §6;C46, 50, 54, 58, 62, 66, §2.2; C71, 73, 75,
77, 79, 81, §2.3]

§2.4, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.4

2.4 Certificates of election.
The selected secretary and clerk shall receive

and file the certificates of election presented for
their respective houses, andmake a list therefrom
of the persons who appear to have been elected
members of the respective houses.
[C51, §6; R60, §15; C73, §7; C97, §7; C24, 27, 31,

35, 39, §7;C46, 50, 54, 58, 62, 66, §2.3; C71, 73, 75,
77, 79, 81, §2.4]

§2.5, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.5

2.5 Temporary officers — committee on
credentials.
The persons appearing to bemembers shall pro-

ceed to elect such other officers asmaybe requisite

and when so temporarily organized shall choose a
committee of five, who shall examine and report
upon the credentials of the persons claiming to be
members.
[C51, §7; R60, §4; C73, §8; C97, §8; C24, 27, 31,

35, 39, §8;C46, 50, 54, 58, 62, 66, §2.4; C71, 73, 75,
77, 79, 81, §2.5]

§2.6, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.6

2.6 Permanent organization.
The members reported by the committee as

holding certificates of election from the proper au-
thority shall proceed to the permanent organiza-
tion of their respective houses by the election of of-
ficers and shall not be challenged as to their quali-
fications during the remainder of the term for
which they were elected.
[C51, §8; R60, §5; C73, §9; C97, §9; C24, 27, 31,

35, 39, §9;C46, 50, 54, 58, 62, 66, §2.5; C71, 73, 75,
77, 79, 81, §2.6]

§2.7, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.7

2.7 Officers — tenure.
The president of the senate and the speaker of

the house of representatives shall hold their of-
fices until the first day of the meeting of the next
general assembly. All other officers elected by ei-
ther house shall hold their offices for the same
terms, unless sooner removed, except as may be
otherwise provided by resolution or rules of the
general assembly.
[R60, §16; C73, §13; C97, §17; C24, 27, 31, 35, 39,

§10; C46, 50, 54, 58, 62, 66, §2.6; C71, 73, 75, 77,
79, 81, §2.7]
90 Acts, ch 1223, §1

§2.8, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.8

2.8 Oaths.
Anymembermayadminister oaths necessary in

the course of business of the house of which that
person is amember, and,while acting ona commit-
tee, in the course of business of such committee.
[C51, §10; R60, §7; C73, §10; C97, §10; C24, 27,

31, 35, 39, §11;C46, 50, 54, 58, 62, 66, §2.7;C71, 73,
75, 77, 79, 81, §2.8]

§2.9, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.9

2.9 Journals.
The secretary of the senate and the clerk of the

house of representatives shall preserve copies of
the printed daily journals of their respective bod-
ies, as corrected, certify to their correctness, and
file them with the secretary of state at the ad-
journment of each session of the general assembly.
The secretary of state shall cause the journals to
be bound and preserved as the original journals of
the senate and the house in the manner specified
by themajority leader of the senate and speaker of
the house.
[C97, §132; C24, 27, 31, 35, 39, §13; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §2.9]
86 Acts, ch 1245, §2001
Printing of journals, §7A.15 – 7A.17
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§2.10, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.10

2.10 Salaries and expenses—members of
general assembly.
Members of the general assembly shall receive

salaries and expenses as provided by this section.
1. Every member of the general assembly ex-

cept the presiding officer of the senate, the speak-
er of the house, the majority and minority floor
leader of each house, and the president pro tem-
pore of the senate and speaker pro tempore of the
house, shall receive an annual salary of twenty
thousand one hundred twenty dollars for the year
1997 and subsequent years while serving as a
member of the general assembly. In addition, each
such member shall receive the sum of eighty-six
dollars per day for expenses of office, except travel,
for each day the general assembly is in session
commencing with the first day of a legislative ses-
sion and ending with the day of final adjournment
of each legislative session as indicated by the jour-
nals of the house and senate, except that if the
length of the first regular session of the general as-
sembly exceeds one hundred ten calendar days
and the second regular session exceeds one hun-
dred calendar days, the payments shall be made
only for onehundred ten calendar days for the first
session and one hundred calendar days for the sec-
ond session. Members from Polk county shall re-
ceive sixty-five dollars per day. Each member
shall receive a two hundred dollar per month al-
lowance for legislative district constituency post-
age, travel, telephone costs, and other expenses.
Travel expenses shall be paid at the rate estab-
lished by section 18.117 for actual travel in going
to and returning from the seat of government by
the nearest traveled route for not more than one
time per week during a legislative session.
2. The speaker of the house, presiding officer

of the senate, and the majority and minority floor
leader of each house shall each receive an annual
salary of thirty-one thousand thirty dollars for the
year 1997 and subsequent years while serving in
that capacity. The president pro tempore of the
senate and the speaker pro tempore of the house
shall receive an annual salary of twenty-one thou-
sand two hundred ninety dollars for the year 1997
and subsequent years while serving in that capac-
ity. Expense and travel allowances shall be the
same for the speaker of the house and the presid-
ing officer of the senate, the president pro tempore
of the senate and the speaker pro tempore of the
house, and the majority and minority leader of
each house as provided for other members of the
general assembly.
3. When a vacancy occurs and the term of any

member of the general assembly is not completed,
themember shall receive a salary or compensation
proportional to the length of the member’s service
computed to the nearestwholemonth. A successor
elected to fill such vacancy shall receive a salary or
compensation proportional to the successor’s
length of service computed to the nearest whole

month commencing with such time as the succes-
sor is officially determined to have succeeded to
such office.
4. The director of revenue and finance shall

pay the travel and expenses of the members of the
general assembly commencing with the first pay
period after the names of such persons are official-
ly certified. The salaries of the members of the
general assembly shall be paid pursuant to any of
the following alternative methods:
a. During each month of the year at the same

time state employees are paid.
b. During each pay period during the first six

months of each calendar year.
c. During the first six months of each calendar

year by allocating two-thirds of the annual salary
to the pay periods during those six months and
one-third of the annual salary to the pay periods
during the second six months of a calendar year.
Each member of the general assembly shall file
with the director of revenue and finance a state-
ment as to the method the member selects for re-
ceiving payment of salary. The presiding officers
of the two houses of the general assembly shall
jointly certify to the director of revenue and fi-
nance the names of themembers, officers, and em-
ployees of their respective houses and the salaries
and mileage to which each is entitled. Travel and
expense allowances shall be paidupon the submis-
sion of vouchers to the director of revenue and fi-
nance indicating a claim for the same.
5. In addition to the salaries and expenses au-

thorized by this section, a member of the general
assembly shall be paid eighty-six dollars per day,
and necessary travel and actual expenses in-
curred in attending meetings for which per diem
or expenses are authorized by law for members of
the general assembly who serve on statutory
boards, commissions, or councils, and for standing
or interim committee or subcommittee meetings
subject to the provisions of section 2.14, or when
on authorized legislative business when the gen-
eral assembly is not in session. However, if amem-
ber of the general assembly is engaged in autho-
rized legislative business at a location other than
at the seat of government during the time the gen-
eral assembly is in session, paymentmay bemade
for the actual transportation and lodging costs in-
curred because of the business. Such per diem or
expenses shall be paid promptly from funds appro-
priated pursuant to section 2.12.
6. If a special session of the general assembly

is convened, members of the general assembly
shall receive, in addition to their annual salaries,
the sum of eighty-six dollars per day for each day
the general assembly is actually in special session,
and the same travel allowances and expenses as
authorized by this section. Amember of the gener-
al assembly shall receive the additional per diem,
travel allowances and expenses only for the days
of attendance during a special session.
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7. A member of the general assembly may re-
turn to the state treasury all or a part of the salary,
per diem, or expenses paid to the member pur-
suant to this section. Themembermay specify the
public use for the returned money. A member has
no income tax liability for that portion of themem-
ber’s salary or per diem which is returned to the
state treasury pursuant to this subsection. The
administrative officer of each house shall provide
a form at the convening of each legislative session
to allow legislators to return any portion of their
salaries or expenses according to this section.
8. Commencingupon the convening of theSev-

enty-eighth General Assembly in January 1999,
the annual salaries of members and officers of the
general assembly, as the annual salaries existed
during the preceding calendar year, shall be ad-
justed by an amount equal to the average of the
annual cost-of-living pay adjustments negotiated
for the members of the collective bargaining units
represented by the state police officers council la-
bor union, the American federation of state,
county, and municipal employees, and the Iowa
united professionals for the fiscal year beginning
July 1, 1997. For the calendar year 2000, during
themonth of January, the annual salaries ofmem-
bers and officers of the general assembly shall be
adjusted by an amount equal to the average of the
annual cost-of-living pay adjustments received by
the members of those collective bargaining units
for the fiscal year beginning July 1, 1998. The
annual salaries determined for the members and
officers as provided in this section for the calendar
year 2000 shall remain in effect for subsequent
calendar years until otherwise provided by the
general assembly.
[C51, §11; R60, §18; C73, §12; C97, §12, 14; S13,

§12;C24, 27, 31, 35, §14-a1, 14-a2, 14-a3; C39, §14,
14.1, 14.2, 14.3, 15, 16, 17; C46, 50, 54, 58, 62, 66,
§2.11, 2.12, 2.13, 2.14, 2.15, 2.16, 2.17; C71, 73, 75,
77, 79, 81, §2.10]
83 Acts, ch 205, §20; 87 Acts, ch 227, §14; 88

Acts, ch 1267, §12, 13; 88 Acts, ch 1275, §29; 89
Acts, ch 302, §10; 89 Acts, ch 303, §13; 90 Acts, ch
1223, §2; 90 Acts, ch 1256, §19; 91 Acts, ch 258, §1;
93 Acts, ch 177, §16 – 18; 95 Acts, ch 211, §14, 17;
97 Acts, ch 204, §16

See Constitution, Art. III, §25

§2.11, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.11

2.11 Officers andemployees—compensa-
tion — prohibitions.
Each house of the general assemblymay employ

such officers and employees as it shall deemneces-
sary for the conduct of its business. The compen-
sation of the chaplains, officers, and employees of
the general assembly shall be fixed by joint action
of the house and senate by resolution at the open-
ing of each session, or as soon thereafter as conve-
niently can be done. Such persons shall be fur-
nished by the state such supplies asmay be neces-
sary for the proper discharge of their duties.

Each house of the general assembly shall imple-
ment the sexual harassment prohibitions and
grievance, violation, and disposition procedures of
section 19B.12 for its respective full-time, part-
time, and temporary employees, including, but not
limited to, interns, clerks, and pages. Each house
shall develop and cause to be distributed, at the
time of hiring or orientation, a guide that de-
scribes for its employees the applicable sexual ha-
rassment prohibitions and grievance, violation,
and disposition procedures. This section does not
supersede the remedies provided under chapter
216.
[C73, §12; C97, §13, 152; C24, 27, 31, 35, 39, §18,

19; C46, 50, 54, 58, 62, 66, §2.18, 2.19; C71, 73, 75,
77, 79, 81, §2.11]
92 Acts, ch 1086, §1

§2.12, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.12

2.12 Expenses of general assembly and
legislative agencies — budgets.
There is appropriated out of any funds in the

state treasury not otherwise appropriated a sum
sufficient to pay for legislative printing and all
current andmiscellaneous expenses of the general
assembly, authorized by either the senate or the
house, and the director of revenue and finance
shall issue warrants for such items of expense
upon requisition of the president, majority leader,
and secretary of the senate or the speaker and
chief clerk of the house.
There is appropriated out of any funds in the

state treasury not otherwise appropriated, such
sums as are necessary, for each house of the gener-
al assembly for the payment of any unpaid ex-
pense of the general assembly incurred during or
in the interim between sessions of the general as-
sembly, including but not limited to salaries and
necessary travel and actual expenses of members,
expenses of standing and interim committees or
subcommittees, and per diem or expenses for
members of the general assembly who serve on
statutory boards, commissions, or councils for
which per diem or expenses are authorized by law.
The director of revenue and finance shall issue
warrants for such items of expense upon requisi-
tion of the president, majority leader, and secre-
tary of the senate for senate expense or the speak-
er and chief clerk of the house for house expense.
There is appropriated out of any funds in the

state treasury not otherwise appropriated, such
sums as are necessary for the renovation, remod-
eling, or preparation of the legislative chambers,
legislative offices, or other areas or facilities used
or to be used by the legislative branch of govern-
ment, and for the purchase of legislative equip-
ment and supplies deemed necessary to properly
carry out the functions of the general assembly.
The director of revenue and finance shall issue
warrants for such items of expense, whether in-
curred during or between sessions of the general
assembly, upon requisition of the president, ma-
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jority leader, and secretary of the senate for senate
expense or the speaker and chief clerk of the house
for house expense.
There is appropriated out of any funds in the

state treasury not otherwise appropriated such
sums as may be necessary for the fiscal year bud-
gets of the legislative service bureau, the legisla-
tive fiscal bureau, the citizens’ aide office and the
computer support bureau for salaries, support,
maintenance, and miscellaneous purposes to
carry out their statutory responsibilities. The leg-
islative service bureau, the legislative fiscal bu-
reau, the citizens’ aide office and the computer
support bureau shall submit their proposed bud-
gets to the legislative council not later than Sep-
tember 1 of each year. The legislative council shall
reviewandapprove the proposedbudgets not later
than December 1 of each year. The budget ap-
proved by the legislative council for each of its
statutory legislative agencies shall be transmitted
by the legislative council to the department of
management on or before December 1 of each year
for the fiscal year beginning July 1 of the following
year. The department of management shall sub-
mit the approved budgets received from the legis-
lative council to the governor for inclusion in the
governor’s proposed budget for the succeeding fis-
cal year. The approved budgets shall also be sub-
mitted to the chairpersons of the committees on
appropriations. The committees on appropria-
tions may allocate from the funds appropriated by
this section the funds contained in the approved
budgets, or such other amounts as specified, pur-
suant to a concurrent resolution to be approved by
both houses of the general assembly. The director
of revenue and finance shall issue warrants for
salaries, support, maintenance, and miscella-
neous purposes upon requisition by the adminis-
trative head of each statutory legislative agency.
If the legislative council elects to change the ap-
proved budget for a legislative agency prior to July
1, the legislative council shall transmit the
amount of the budget revision to the department
of management prior to July 1 of the fiscal year,
however, if the general assembly approved the
budget it cannot be changed except pursuant to a
concurrent resolution approved by the general as-
sembly.
[C46, 50, 54, 58, 62, 66, §2.10, 2.20; C71, 73, 75,

77, 79, 81, §2.12]
85 Acts, ch 65, §1; 86 Acts, ch 1244, §1; 90 Acts,

ch 1223, §3
Sick leave and vacation incentive and other early terminationprograms;

reports to general assembly; 2001Acts, 2ndEx, ch 5, §3, 4, 8; 2002Acts, 2nd
Ex, ch 1001, §50 – 52

§2.12A, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.12A

2.12A Legal expenses reviewed by the
court.
If amember ormembers of the general assembly

are involved in court proceedings on behalf of the
general assembly, andare representedbyanattor-
ney who is not an employee of the state, and the

legislative council determines that the reasonable
expense of the court proceedings, including rea-
sonable attorneys’ fees, shall be paid from funds in
the state treasury appropriated pursuant to sec-
tion 2.12, at the conclusion of the court proceed-
ings, the court shall review the fees charged to the
state to determine if the fees are fair and reason-
able. The legislative council shall not reimburse
attorneys’ fees in excess of those determined by
the court to be fair and reasonable.
92 Acts, ch 1240, §11

§2.13, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.13

2.13 Issuance of warrants.
The director of revenue and finance shall also is-

sue to each officer and employee of the general as-
sembly, during legislative sessions or interimperi-
ods, uponvouchers signedby the president,major-
ity leader, and secretary of the senate or the speak-
er and chief clerk of the house, warrants for the
amount due for services rendered. The warrants
shall be paid out of anymoneys in the treasury not
otherwise appropriated.
[C97, §15, 16; C24, 27, 31, 35, 39, §20; C46, 50,

54, 58, 62, 66, §2.21, 2.22; C71, 73, 75, 77, 79, 81,
§2.13]
86 Acts, ch 1244, §2; 90 Acts, ch 1223, §4

§2.14, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.14

2.14 Meetings of standing committees.
1. A standing committee of either house or a

subcommittee when authorized by the chairper-
son of the standing committee,maymeetwhen the
general assembly is not in session in the manner
provided in this section and upon call pursuant to
the rules of the house or senate. In case of vacancy
in the chair or in the chairperson’s absence, the
ranking member shall act as chairperson. A
standing committee or subcommittee may act on
bills and resolutions in the interim between the
first and second regular sessions of a general as-
sembly. The date, time and place of any meeting
of a standing committee shall, by the person or
persons calling the meeting, be reported to and be
available to the public in the office of the director
of the legislative service bureau at least five days
prior to the meeting.
2. The legislative service bureau shall provide

staff assistance for standing committees when au-
thorized by the legislative council. The chairper-
son of the committee or subcommittee shall notify
the legislative service bureau in advance of each
meeting.
3. Interim studies utilizing the services of the

legislative service bureau must be authorized by
the general assembly or the legislative council. A
standing committee may also study and draft pro-
posed committee bills. However, unless the sub-
ject matter of a study or proposed committee bill
has been assigned to a standing committee for
study by the general assembly or legislative coun-
cil, the services of the legislative service bureau
cannot be utilized. Nonlegislative members shall
not serve upon any study committee, unless ap-
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proved by the legislative council. A standing com-
mittee may hold public hearings and receive testi-
mony upon any subject matter within its jurisdic-
tion.
Nonlegislative members of study committees

shall be paid their necessary travel and actual ex-
penses incurred in attending committee or sub-
committee meetings for the purposes of the study.
4. Standing committees and subcommittees of

standing committees may meet when the general
assembly is not in session under the following con-
ditions:
a. A standing committeemaymeet one time at

the discretion of the chairperson.
b. Additional meetings of standing commit-

tees or their subcommittees shall be authorized by
the legislative council; however, such authoriza-
tion may be given at any one time for as many
meetings as deemed necessary by the legislative
council.
c. Any study committee, other than an interim

committee provided for in subsection 3 of this sec-
tion, which utilizes staff of the legislative service
bureau may meet at such times as authorized by
the legislative council.
5. When the general assembly is not in ses-

sion, a member of the general assembly shall be
paid the per diem and necessary travel and actual
expenses, as specified in section 2.10, subsection
5, incurred in attending meetings of a standing
committee or subcommittee ofwhich the legislator
is a member in addition to regular compensation.
However, the per diem and expenses shall be al-
lowed only if the member attends ameeting of the
committee or subcommittee for at least four hours.
[C71, 73, 75, 77, 79, 81, §2.14]
91 Acts, ch 258, §2

§2.15, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.15

2.15 Powers and duties of standing com-
mittees.
The powers and duties of standing committees

shall include, but shall not be limited to, the fol-
lowing:
1. Introducing legislative bills and resolu-

tions.
2. Conducting investigations with the approv-

al of either or both houses during the session, or
the legislative council during the interim,with au-
thority to call witnesses, administer oaths, issue
subpoenas, and cite for contempt.
3. Requiring reports and information from

state agencies as well as the full co-operation of
their personnel.
4. Selecting nonlegislative members when

conducting studies as provided in section 2.14.
5. Undertaking in-depth studies of govern-

mentalmatters within their assigned jurisdiction,
not only for the purpose of evaluating proposed
legislation, but also for studying existing laws and
governmental operations and functions to deter-
mine their usefulness and effectiveness, as pro-

vided in section 2.14.
6. Reviewing the operations of state agencies

and departments.
7. Giving thorough consideration to, estab-

lishing priorities for, and making recommenda-
tions on all bills assigned to committees.
8. Preparing reports to be made available to

members of the general assembly containing the
committee’s findings, recommendations, and pro-
posed legislation.
A standing committee may call upon any de-

partment, agency or office of the state, or anypolit-
ical subdivision of the state, for information and
assistance as needed in the performance of its du-
ties and the information and assistance shall be
furnished to the extent that they arewithin the re-
sources and authority of the department, agency,
office or political subdivision. This paragraph
does not require the production or opening of any
records which are required by law to be kept pri-
vate or confidential.
[C71, 73, 75, 77, 79, 81, §2.15]
84 Acts, ch 1171, §1; 85 Acts, ch 67, §1

§2.16, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.16

2.16 Prefiling legislative bills.
Anymember of the general assembly or any per-

son elected to serve in the general assembly, or any
standing committee, may sponsor and submit leg-
islative bills and joint resolutions for consider-
ation by the general assembly, before the conven-
ing of any session of the general assembly. Each
house may approve rules for placing prefiled
standing committee bills or joint resolutions on its
calendar. Such bills and resolutions shall be num-
bered, printed, and distributed in a manner to be
determined by joint rule of the general assembly
or, in the absence of such rule, by the legislative
council. All such bills and resolutions, except
those sponsored by standing committees, shall be
assigned to regular standing committees by the
presiding officers of the houses when the general
assembly convenes.
Departments and agencies of state government

shall, at least forty-five days prior to the conven-
ing of each session of the general assembly, submit
copies to the legislative service bureau of proposed
legislative bills and joint resolutions which such
departments desire to be considered by the gener-
al assembly. The proposed legislative bills and
joint resolutions of the governor must be sub-
mitted by the Friday prior to the convening of the
session of the general assembly, except in the year
of the governor’s initial inauguration. The legisla-
tive service bureau shall review such proposals
and submit them in proper form to the presiding
officer in each house of the general assembly for
referral to the proper standing committee. Before
submitting any proposal prepared under this sec-
tion to the presiding officers, the legislative ser-
vice bureau shall return it for review to, as ap-
propriate, the relevant department or agency or
the governor’s office and such department or
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agency or the governor’s office shall review and re-
turn it within seven days of such delivery.
The costs of carrying out the provisions of this

section shall be paid pursuant to section 2.12.
[C71, 73, 75, 77, 79, 81, §2.16]
86 Acts, ch 1245, §2002
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2.17 Freedom of speech.
A member of the general assembly shall not be

held for slander or libel in any court forwords used
in any speech or debate in either house or at any
session of a standing committee.
[C51, §9; R60, §6; C73, §11; C97, §11; C24, 27, 31,

35, 39, §22; C46, 50, 54, 58, 62, 66, §2.23; C71, 73,
75, 77, 79, 81, §2.17]

§2.18, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.18

2.18 Contempt.
Each house has authority to punish for con-

tempt, by fine or imprisonment or both, any per-
son who commits any of the following offenses
against its authority:
1. Arresting a member, knowing the member

to be such, in violation of the member’s privilege,
or assaulting, or threatening to assault, or threat-
ening any harm to the person or property of, a
member, knowing the member to be such, for any-
thing said or done by themember in such house as
a member thereof.
2. Attempting bymenace, or by force, or by any

corrupt means to control or influence amember in
giving a vote, or to prevent giving it.
3. Disorderly or contemptuous conduct, tend-

ing to disturb its proceedings.
4. Refusal to attend, or to be sworn, or to af-

firm, or to be examined, as a witness before it, or
before a committee thereof, when duly subpoe-
naed.
5. Assaulting or preventing any person going

before it, or before any of its committees, by its or-
der, the offender knowing such fact.
6. Rescuing or attempting to rescue any per-

son arrested by its order, the offender knowing of
such arrest.
7. Impeding any officer of such house in the

discharge of the officer’s duties as such, the offend-
er knowing the officer’s official character.
[C51, §12; R60, §8; C73, §14; C97, §18; C24, 27,

31, 35, 39, §23; C46, 50, 54, 58, 62, 66, §2.24; C71,
73, 75, 77, 79, 81, §2.18]
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2.19 Punishment for contempt.
Fines and imprisonment for contempt shall be

only by virtue of an order of the proper house, en-
tered on its journals, stating the grounds thereof.
[C51, §14; R60, §10; C73, §15; C97, §19; C24, 27,

31, 35, 39, §24; C46, 50, 54, 58, 62, 66, §2.25; C71,
73, 75, 77, 79, 81, §2.19]

§2.20, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.20

2.20 Warrant — execution.
Imprisonment for contempt shall be effected by

a warrant, under the hand of the presiding officer,
for the time being, of the house ordering it, coun-
tersigned by the acting secretary or clerk, in the
name of the state, and directed to the sheriff or
jailer of the proper county. Under such warrant,
the proper officerwill be authorized to commit and
detain the person.
[C51, §14; R60, §10; C73, §15; C97, §19; C24, 27,

31, 35, 39, §25; C46, 50, 54, 58, 62, 66, §2.26; C71,
73, 75, 77, 79, 81, §2.20]
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2.21 Fines — collection.
Fines for contempt shall be collected by a war-

rant, directed to any proper officer of any county
in which the offender has property, and executed
in the same manner as executions for fines issued
from courts of record, and the proceeds paid into
the state treasury.
[C51, §14; R60, §10; C73, §15; C97, §19; C24, 27,

31, 35, 39, §26; C46, 50, 54, 58, 62, 66, §2.27; C71,
73, 75, 77, 79, 81, §2.21]

§2.22, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.22

2.22 Punishment — effect.
Imprisonment for contempt shall not extend be-

yond the session at which it is ordered, and shall
be in a facility designated by the presiding officer.
Punishment for contempt shall not constitute a

bar to any other proceeding, civil or criminal, for
the same act.
[C51, §13, 15; R60, §9, 11; C73, §16; C97, §20;

C24, 27, 31, 35, 39, §27; C46, 50, 54, 58, 62, 66,
§2.28; C71, 73, 75, 77, 79, 81, §2.22]

§2.23, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.23

2.23 Witness — attendance compulsory.
Whenever a committee of either house, or a joint

committee of both, is conducting an investigation
requiring the personal attendance of witnesses,
any person may be compelled to appear before
such committee as a witness by serving an order
upon the person, which service shall be made in
themanner required in case of a subpoena in a civ-
il action in the district court. Such order shall
state the time and place a person is required to ap-
pear, be signed by the presiding officer of the body
by which the committee was appointed, and at-
tested by its acting secretary or clerk; or, in case of
a joint committee, signedandattestedby such offi-
cers of that body.
[C73, §17;C97, §21;C24, 27, 31, 35, 39, §28;C46,

50, 54, 58, 62, 66, §2.29; C71, 73, 75, 77, 79, 81,
§2.23]

§2.24, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.24

2.24 Witnesses — compensation.
Witnesses called by a standing or joint commit-

tee shall be entitled to the same compensation for
attendance under section 2.23 as before the dis-
trict court but shall not have the right to demand
payment of their fees in advance.
[C73, §18;C97, §22;C24, 27, 31, 35, 39, §29;C46,

50, 54, 58, 62, 66, §2.30; C71, 73, 75, 77, 79, 81,
§2.24]

See §622.69, 622.72



16§2.25, GENERAL ASSEMBLY

§2.25, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.25

2.25 Joint conventions.
Joint conventions of the general assembly shall

meet in the house of representatives for such pur-
poses as are provided by law. The president of the
senate, or, in the president’s absence, the presi-
dent pro tempore of the senate shall preside at
such joint conventions.
The speaker of the house of representatives

may, for purposes of canvass of votes for governor
and lieutenant governor and for the inauguration
of such officers, designate any suitable hall at the
seat of government as the hall of the house of rep-
resentatives.
[R60, §674, 675; C73, §19; C97, §23; C24, 27, 31,

35, 39, §30; C46, 50, 54, 58, 62, 66, §2.31; C71, 73,
75, 77, 79, 81, §2.25]

§2.26, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.26

2.26 Secretary — record.
The clerk of the house of representatives shall

act as secretary of the convention, and the clerk
and the secretary of the senate shall keep a fair
and correct record of the proceedings of the con-
vention, which shall be entered on the journal of
each house.
[R60, §677; C73, §21; C97, §25; C24, 27, 31, 35,

39, §31; C46, 50, 54, 58, 62, 66, §2.32; C71, 73, 75,
77, 79, 81, §2.26]

§2.27, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.27

2.27 Canvass of votes for governor.
The general assembly shallmeet in joint session

on the same day the assembly first convenes in
January of 1979 and every four years thereafter as
soon as both houses have been organized, and can-
vass the votes cast for governor and lieutenant
governor and determine the election. If an election
is necessary under section 69.13 to fill a vacancy
in the office of lieutenant governor, the general as-
sembly shall similarlymeet on the day it convenes
in the January following that election and canvass
the vote cast for the office. When the canvass is
completed, the oath of office shall be administered
to the persons or person so declared elected. Upon
being inaugurated the governor shall deliver to
the joint assembly any message the governor may
deem expedient.
[S13, §30-a; C24, 27, 31, 35, 39, §32;C46, 50, 54,

58, 62, 66, §2.33; C71, 73, 75, 77, 79, 81, §2.27]

§2.28, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.28

2.28 Tellers.
After the time for the meeting of the joint con-

vention has been designated each house shall ap-
point three tellers, and the six shall act as judges
of the election.
Canvassing the votes for governor and lieuten-

ant governor shall be conducted substantially ac-
cording to the provisions of sections 2.25 to 2.28.
[R60, §676; C73, §20, 26; C97, §24, 30; C24, 27,

31, 35, 39, §33, 34; C46, 50, 54, 58, 62, 66, §2.34,
2.35; C71, 73, 75, 77, 79, 81, §2.28]

§2.29, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.29

2.29 Election — vote — how taken — sec-
ond poll.
When any officer is to be elected by joint conven-

tion, the names of the members shall be arranged
in alphabetical order by the secretaries, and each
member shall vote in the order in which the mem-
ber’s name standswhen so arranged. The name of
the person voted for, and the names of the mem-
bers voting, shall be entered in writing by the tell-
ers, who, after the secretary shall have called the
names of the members a second time, and the
name of the person for whom each member has
voted, shall report to the president of the conven-
tion the number of votes given for each candidate.
If no person shall receive the votes of a majority

of the members present, a second poll may be tak-
en, or asmany polls asmay be required until some
person receives a majority.
[R60, §678, 679, 680; C73, §22, 23; C97, §26, 27;

C24, 27, 31, 35, 39, §35, 36; C46, 50, 54, 58, 62, 66,
§2.36, 2.37; C71, 73, 75, 77, 79, 81, §2.29]

§2.30, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.30

2.30 Certificates of election.
When any person shall have received amajority

of the votes, the president shall declare the person
to be elected, and shall, in the presence of the con-
vention, sign two certificates of such election, at-
tested by the tellers, one of which the president
shall transmit to the governor, and the other shall
be preserved among the records of the convention
and entered at length on the journal of eachhouse.
The governor shall issue a commission to the per-
son so elected.
[R60, §682; C73, §25; C97, §29; C24, 27, 31, 35,

39, §37; C46, 50, 54, 58, 62, 66, §2.38; C71, 73, 75,
77, 79, 81, §2.30]

§2.31, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.31

2.31 Adjournment.
If the purpose for which the joint convention is

assembled is not concluded, the president shall
adjournor recess the same fromtime to timeas the
members present may determine.
[R60, §681; C73, §24; C97, §28; C24, 27, 31, 35,

39, §38; C46, 50, 54, 58, 62, 66, §2.39; C71, 73, 75,
77, 79, 81, §2.31]

§2.32, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.32

2.32 Confirmation of appointments —
procedures.
1. The governor shall either make an appoint-

ment or file a notice of deferred appointment by
March 15 for the following appointments which
are subject to confirmation by the senate:
a. An appointment to fill a term beginning on

May 1 of that year.
b. An appointment to fill a vacancy, other than

as provided for in paragraph “d,” existing prior to
the convening of the general assembly in regular
session in that year.
c. An appointment to fill a vacancy, other than

as provided for in paragraph “d,” which is known,
prior to the convening of the general assembly in
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regular session, will occur before May 1 of that
year.
d. An appointment to fill a vacancy existing in

a full-time compensated position on December 15
prior to the convening of the general assembly.
2. If a vacancy in a position requiring con-

firmation by the senate, other than a full-time
compensated position, occurs after the convening
of the general assembly in regular session, the
governor shall, within sixty calendar days after
the vacancy occurs, either make an appointment
or file a notice of deferred appointment unless the
general assembly has adjourned its regular ses-
sion before the sixty-day period expires. If a va-
cancy in a full-time compensated position requir-
ing senate confirmation occurs after December 15,
the governor shall, within ninety calendar days af-
ter the vacancy occurs, make an appointment or
file a notice of deferred appointment unless the
general assembly has adjourned its regular ses-
sion before the ninety-day period expires.
3. If an appointment is submitted pursuant to

subsection 1, the senate shall by April 15 of that
year either approve, disapprove, or by resolution
defer consideration of confirmation of the appoint-
ment. If an appointment is submitted pursuant to
subsection 2, the senate shall either approve, dis-
approve, or by resolution defer consideration of
confirmation of the appointment within thirty
days after receiving the appointment from the
governor. The senate may defer consideration of
an appointment until a later time during that ses-
sion, but the senate shall not adjourn that session
until all appointments submitted pursuant to this
section before the last thirty days of the session
are approved or disapproved. If a nomination is
submitted during the last thirty days of the ses-
sion, the senate may by resolution defer consider-
ation of the appointment until the next regular
session of the general assembly and the nomina-
tion shall be considered as though made during
the legislative interim.
Sixty days after a person’s appointment has

been disapproved by the senate, that person shall
not serve in that position as an interim appoint-
ment or by holding over in office and the governor
shall submit another appointment or file a notice
of deferred appointment before the sixty-day peri-
od expires.
4. The governor shall submit all appointments

requiring confirmation by the senate and notices
of deferred appointment to the secretary of the
senatewho shall provide the governor’s officewith
receipts of submission. Each notice of appoint-
ment shall be accompanied by a statement of the
appointee’s political affiliation. The notice of a de-
ferred appointment shall be filed by the governor
with the secretary of the senate and accompanied
by a statement of reasons for the deferral.
5. The senate shall adopt rules governing the

referral of appointments to committees, the re-
ports of committees on appointments, and the con-

firmation of appointments by the senate.
6. The confirmation of every appointment sub-

mitted to the senate requires the approval of two-
thirds of the members of the senate.
A person whose appointment is subject to sen-

ate confirmation shall make available to the sen-
ate committee to which the appointment is re-
ferred, upon the committee’s request, a notarized
statement that the person has filed federal and
state income tax returns for the three years imme-
diately preceding the appointment, or a notarized
statement of the legal reason for failure to file. If
the appointment is to a board, commission, coun-
cil, or other body empowered to take disciplinary
action, all complaints and statements of charges,
settlement agreements, findings of fact, and or-
ders pertaining to any disciplinary action takenby
that board, commission, council, or body in a con-
tested case against the personwhose appointment
is being reviewed by the senate shall be made
available to the senate committee to which the ap-
pointment is referred upon its request.
All tax records, complaint files, investigation

files, other investigation reports, and other inves-
tigative information in the possession of the com-
mitteewhich relate to appointee tax filings or com-
plaints and statements of charges, settlement
agreements, findings of fact, and orders from any
past disciplinary action in a contested case against
the appointee are privileged and confidential and
they are not subject to discovery, subpoena, or oth-
er means of legal compulsion for their release to a
person other than the appointee unless otherwise
provided by law.
7. The governor shall file by February 1 with

the secretary of the senate a list of all the appoint-
ment positions requiring gubernatorial action
pursuant to subsection1. The secretary of the sen-
ate shall provide the governor a written acknowl-
edgment of the list within five days of its receipt.
The senate shall approve the list or request correc-
tions by resolution by February 15.
8. A gubernatorial appointee, whose appoint-

ment is subject to confirmation by the senate and
who serves at the pleasure of the governor, is sub-
ject to reconfirmation by the senate during the
regular session of the general assembly convening
in January if the appointee will complete the ap-
pointee’s fourth year in office on or before the fol-
lowing April 30. For the purposes of this section,
the submission of an appointee for reconfirmation
is deemed the same as the submission of an ap-
pointee for confirmationand theprocedures of this
section regarding confirmation and the conse-
quences of refusal to confirm are the same for re-
confirmation.
9. If an appointment subject to senate con-

firmation is required by statute to be made by an
appointing authority other than the governor, the
duties assigned under this section to the governor
shall be performed by the appointing authority.
[C27, 31, 35, §38-b1; C39, §38.1; C46, 50, 54, 58,
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62, 66, §2.40; C71, 73, 75, 77, 79, 81, §2.32]
85 Acts, ch 145, §1; 86 Acts, ch 1245, §2003; 88

Acts, ch 1128, §1; 94 Acts, ch 1184, §1

§2.33, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.33

2.33 Differential treatment.
The general assembly shall not pass a bill that

uses gender as the basis for differential treatment
unless there is a compelling reason for the differ-
ential treatment and no reasonable alternatives
exist bywhich the treatment could bemitigated or
avoided.
84 Acts, ch 1042, §1

§2.34, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.34

2.34 Reserved.

§2.35, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.35

2.35 Communications review committee
established.
A communications review committee is estab-

lished, consisting of three members of the senate
appointed by the president of the senate, after con-
sultation with the majority leader and the minor-
ity leader of the senate, and three members of the
house of representatives appointed by the speaker
of the house. The committee shall select a chair-
person and vice chairperson. Meetings may be
called by the chairperson or amajority of themem-
bers.
Members shall be appointed prior to the ad-

journment of the first regular session of each gen-
eral assembly and shall serve for terms ending
upon the convening of the following general as-
sembly or when their successors are appointed,
whichever is later. Vacancies shall be filled in the
same manner as original appointments are made
and shall be for the remainder of the unexpired
term of the vacancy. The members of the commit-
tee shall be reimbursed for actual and necessary
expenses incurred in the performance of their du-
ties and shall be paid the per diem specified in sec-
tion 2.10, subsection 5, for each day in which en-
gaged in the performance of their duties. Howev-
er, per diem compensation and expenses shall not
be paid when the general assembly is actually in
session at the seat of government. Expenses and
per diem shall be paid from funds appropriated
pursuant to section 2.12.
Administrative assistance shall be provided by

the legislative service bureau to the extent pos-
sible.
[C75, 77, §750.8; C79, §693.8; C81, §2.35]
86 Acts, ch 1245, §2004; 90 Acts, ch 1223, §5; 91

Acts, ch 258, §3

§2.36, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.36

2.36 Duties of committee.
The committee shall review thepresent andpro-

posed uses of communications by state agencies
and the development of a statewide communica-
tions plan. It shall meet as often as deemed neces-
sary and annually shall make recommendations
to the legislative council and the general assembly,

accompanied by bill drafts to implement its recom-
mendations.
[C75, 77, §750.8; C79, §693.8; C81, §2.36]
87 Acts, ch 115, §1

§2.37, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.37

2.37 to 2.39 Reserved.

§2.40, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.40

2.40 Membership in state insurance
plans.
1. Amember of the general assemblymayelect

to become a member of a state group insurance
plan for employees of the state established under
chapter 509A subject to the following conditions:
a. The member shall be eligible for all state

group insurance plans on the basis of enrollment
rules established for full-time state employees ex-
cluded from collective bargaining as provided in
chapter 20.
b. The member shall pay the premium for the

plan selected on the same basis as a full-time state
employee excluded from collective bargaining as
provided in chapter 20.
c. The member shall authorize a payroll de-

duction of the premiumdue according to themem-
ber’s pay plan selected pursuant to section 2.10,
subsection 4.
d. The premium rate shall be the same as the

premiumrate paidbya state employee for theplan
selected.
A member of the general assembly may elect to

become amember of a state group insurance plan.
A member of the general assembly may continue
membership in a state group insurance plan with-
out reapplication during the member’s tenure as
a member of consecutive general assemblies. For
the purpose of electing to become a member of the
state health or medical service group insurance
plan, a member of the general assembly has the
status of a “new hire”, full-time state employee fol-
lowing each election of that member in a general
or special election, or during the first subsequent
annual open enrollment. In lieu of membership in
a state health or medical group insurance plan, a
member of the general assembly may elect to re-
ceive reimbursement for the costs paid by the
member for a continuation of a group coverage
(COBRA) health or medical insurance plan. The
member shall apply for reimbursement by submit-
ting evidence of payment for a COBRA health or
medical insurance plan. The maximum reim-
bursement shall be no greater than the state’s con-
tribution for health or medical insurance family
plan II. A member of the general assembly who
elects to become a member of a state health or
medical group insurance plan shall be exempted
from preexisting medical condition waiting peri-
ods. A member of the general assembly may
change programs or coverage under the state
health or medical service group insurance plan
during the month of January of odd-numbered
years, but program and coverage change selec-
tions shall be subject to the enrollment rules es-
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tablished for full-time state employees excluded
from collective bargaining as provided in chapter
20. A personwho has been amember of the gener-
al assembly for two years and who has elected to
be amember of a state health or medical group in-
surance planmay continue to be amember of such
state health or medical group insurance plan by
requesting continuation in writing to the finance
officer within thirty-one days after leaving office.
The continuing former member of the general as-
sembly shall pay the total premium for the state
plan and shall have the same rights to change pro-
grams or coverage as state employees. In the
event of thedeathof a formermember of the gener-
al assembly who has elected to continue to be a
member of a state health or medical group insur-
ance plan, the surviving spouse of the former
member whose insurance would otherwise termi-
nate because of the death of the former member
may elect to continue to be amember of such state
health or medical group insurance plan by re-
questing continuation in writing to the finance of-
ficer within thirty-one days after the death of the
former member. The surviving spouse of the for-
mer member shall pay the total premium for the
state plan and shall have the same rights to
change programs or coverage as state employees.
2. A part-time employee of the general assem-

bly may elect to become amember of a state group
insurance plan for employees of the state estab-
lished under chapter 509A subject to the following
conditions:
a. The part-time employee shall be eligible for

all state group insurance plans on the basis of en-
rollment rules established for full-time state em-
ployees excluded from collective bargaining as
provided in chapter 20 and shall have the same
rights to change programs or coverage as are af-
forded such state employees.
b. The part-time employee shall pay the total

premium.
c. A part-time employee may continue mem-

bership in a state group insurance plan without
reapplication during the employee’s employment
during consecutive sessions of the general assem-
bly. For the purpose of electing to become a mem-
ber of the state group insurance plan, a part-time
employee of the general assembly has the status of
a “new hire”, full-time state employee when the
employee is initially eligible or during the first
subsequent enrollment change period.
d. (1) A part-time employee of the general as-

semblywho electsmembership in a state group in-
surance plan shall state each year whether the
membership is to extend through the interimperi-
od between consecutive sessions of the general as-
sembly.
(2) If the membership is to extend through the

interim period the part-time employee shall au-
thorize payment of the total annual premium
through direct payment of the monthly premium
for the plan selected to the state group insurance

plan provider.
(3) The part-time employee shall notify the fi-

nance officer within thirty-one days after the con-
clusion of the general assembly whether the per-
son’s decision to extend the membership through
the interim period is confirmed.
e. A member of a state group insurance plan

pursuant to this subsection shall have the same
rights upon final termination of employment as a
part-time employee as are afforded full-time state
employees excluded from collective bargaining as
provided in chapter 20.
f. A part-time employee of the general assem-

bly who elects membership in a state life insur-
ance plan shall authorize payment of the premium
througha total of two payments during eachannu-
al period made to the department of personnel on
dates prescribed by the department.
83 Acts, ch 205, §21; 88 Acts, ch 1267, §14; 89

Acts, ch 303, §14; 90 Acts, ch 1122, §1, 2; 95 Acts,
ch 211, §15
§2.41, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.41

LEGISLATIVE COUNCIL

§2.41, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.41

2.41 Legislative council created.
A continuing legislative council of twenty-four

members is created. The council is composed of
the president and president pro tempore of the
senate, the speaker and speaker pro tempore of
the house of representatives, themajority andmi-
nority floor leaders of the senate, the chairperson
of the senate committee on appropriations, themi-
nority party ranking member of the senate com-
mittee on appropriations, six members of the sen-
ate appointed by themajority leader of the senate,
the majority and minority floor leaders of the
house of representatives, the chairperson of the
house committee on appropriations, the minority
party ranking member of the house committee on
appropriations, and six members of the house of
representatives appointed by the speaker of the
house of representatives. Of the six members ap-
pointed by the majority leader of the senate and
speaker of the house, three from each house shall
be appointed from the majority party and three
from each house shall be appointed from the mi-
nority party. Members shall be appointed prior to
the fourth Monday in January of the first regular
session of each general assembly and shall serve
for two-year terms ending upon the convening of
the following general assembly or when their suc-
cessors are appointed. Vacancies on the council,
including vacancies which occur when a member
of the council ceases to be amember of the general
assembly, shall be filled by the majority leader of
the senate and the speaker of the house respec-
tively. Insofar as possible at least two members of
the council from each house shall be reappointed.
The council shall hold regular meetings at a time
and place fixed by the council and shall meet at
any other time and place as the council deems nec-
essary.
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[C58, §2.46; C62, 66, 71, 73, §2.49; C75, 77, 79,
81, §2.41]
86 Acts, ch 1245, §2005; 90 Acts, ch 1223, §6
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2.42 Powers and duties of council.
The legislative council shall select its officers

and prescribe its rules and procedure. The powers
and duties of the council shall include, but not be
limited to, the following:
1. To establish policies for the operation of the

legislative service bureau, including the priority
to be given to research requests and the distribu-
tion of research reports.
2. To appoint the director of the legislative ser-

vice bureau for such term of office asmay be set by
the council.
3. To prepare reports to be submitted to the

general assembly at its regular sessions.
4. To appoint interim study committees con-

sisting of members of the legislative council and
members of the general assembly of such number
as the council shall determine. Nonlegislative
members may be included on such committees
when the council deems the participation of such
members advantageous to the conduct of the
study.
5. To conduct studies and evaluate reports of

studies assigned to study committees and make
recommendations for legislative or administra-
tive action thereon. Recommendations shall in-
clude such bills as the legislative council may
deem advisable.
6. To cooperate with other states to discuss

mutual legislative and governmental problems.
7. To recommend staff for the legislative coun-

cil and the standing committees in cooperation
with the chairperson of such standing committees.
8. To recommend changes or revisions in the

senate andhouse rules and the joint rules formore
efficient operation of the general assembly and
draft proposed rule amendments, resolutions, and
bills as may be required to carry out such recom-
mendations, for consideration by the general as-
sembly.
9. To recommend to the general assembly the

names and numbers of standing committees of
both houses.
10. To establish rules for the style and format

for drafting and preparing of legislative bills and
resolutions.
11. To approve the appointment of the Iowa

Code editor and the administrative code editor
and establish the salaries of the persons employed
in that office.
12. To establish policies for the distribution of

information which is stored by the general assem-
bly in an electronic format, including the contents
of statutes or rules, other than electronic publica-
tions as provided in section 7A.22. The legislative
council shall establish payment rates that encour-
age the distribution of such information to the

public, including private vendors reselling that in-
formation. The legislative council shall not estab-
lish a price that attempts to recover more than is
attributable to costs related to reproducing and
delivering the information.
13. To establish policies with regard to the

publishing of printedandelectronic versions of the
Iowa administrative code, the Iowa administra-
tive bulletin, the Iowa Code, the Code Supple-
ment, and the session laws, or any part of those
publications. The publishingpoliciesmay include,
but are not limited to: the style and format to be
used; the frequency of publication; the contents of
the publications; the numbering system to be used
in the Iowa Code, the Code Supplement, and the
session laws; the preparation of editorial com-
ments or notations; the correction of errors; the
type of print or electronic media and data process-
ing software to be used; the number of printed vol-
umes to be published; recommended revisions of
the Iowa Code, the Code Supplement, and the ses-
sion laws; the letting of contracts for the publica-
tion of the Iowa Code, Code Supplement, and ses-
sion laws; the pricing of the publications to which
section 22.3 does not apply; access to, and the use,
reproduction, legal protection, sale or distribu-
tion, and pricing of related data processing soft-
ware consistent with chapter 22; and any other
matters deemed necessary to the publication of
uniform and understandable publications.
14. To establish policies for the operation of

the legislative fiscal bureau.
15. To appoint the director of the legislative

fiscal bureau for such term of office as may be set
by the council.
16. To hear and act upon appeals of aggrieved

employees of the legislative service bureau, legis-
lative fiscal bureau, computer support bureau,
and the office of the citizens’ aide pursuant to rules
of procedure established by the council.
17. Authority to review and delay the effective

dates of rules and forms submitted by the supreme
court pursuant to section 602.4202.
18. To establish policies for the operation of

the computer support bureau.
19. To appoint the director of the computer

support bureau for a term of office set by the coun-
cil.
20. To implement the sexual harassment pro-

hibitions and grievance, violation, and disposition
procedures of section 19B.12 with respect to full-
time, part-time, and temporary central legislative
staff agency employees and to develop and distrib-
ute, at the time of hiring or orientation, a guide
that describes for its employees the applicable
sexual harassment prohibitions and grievance,
violation, and disposition procedures. This sub-
section does not supersede the remedies provided
under chapter 216.
[C58, §2.47; C62, 66, 71, 73, §2.50; C75, 77, 79,

81, §2.42]
83Acts, ch 186, §10001, 10201; 84 Acts, ch 1067,



21 GENERAL ASSEMBLY, §2.45

§1; 85Acts, ch 65, §2, 3; 85Acts, ch 197, §1; 87Acts,
ch 115, §2; 91 Acts, ch 258, §4; 92 Acts, ch 1086, §2;
96 Acts, ch 1099, §1
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2.43 General supervision over legislative
facilities, equipment, and arrangements.
The legislative council in cooperation with the

officers of the senate andhouse shall have theduty
and responsibility for preparing for each session of
the general assembly. Pursuant to such duty and
responsibility, the legislative council shall assign
the use of areas in the state capitol except for the
areas used by the governor as of January 1, 1986,
and by the courts as of November 1, 2002, and, in
consultationwith thedirector of the department of
general services and the capitol planning commis-
sion, may assign areas in other state office build-
ings for use of the general assembly or legislative
agencies. The legislative council may authorize
the renovation, remodeling and preparation of the
physical facilities used or to be used by the general
assembly or legislative agencies subject to the ju-
risdiction of the legislative council and award con-
tracts pursuant to such authority to carry out such
preparation. The legislative councilmaypurchase
supplies and equipment deemed necessary for the
proper functioning of the legislative branch of gov-
ernment.
In carrying out its duties under this section, the

legislative council shall consult with the director
of the department of general services and the capi-
tol planning commission, but shall not be boundby
any decision of the director in respect to the re-
sponsibilities and duties provided for in this sec-
tion. The legislative council may direct the direc-
tor of the department of general services or other
state employees to carry out its directives in re-
gard to the physical facilities of the general assem-
bly, or may employ other personnel to carry out
such functions.
The costs of carrying out the provisions of this

section shall be paid pursuant to section 2.12.
[C71, 73, §2.51; C75, 77, 79, 81, §2.43]
86 Acts, ch 1245, §301; 2002 Acts, ch 1173, §23
Capitol space allocation; see also §18.8
Unnumbered paragraph 1 amended
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2.44 Expenses of council and special in-
terim committees.
Members of the legislative council shall be reim-

bursed for actual andnecessary expenses incurred
in the performance of their duties, and shall be
paid the per diem specified in section 2.10, subsec-
tion 5, for each day inwhich engaged in the perfor-
mance of their duties. However, the per diem and
expenses shall not be paid when the general as-
sembly is actually in session at the seat of govern-
ment. The expenses and per diem shall be paid in
the manner provided for in section 2.12.
Members of special interim study committees

whichmay from time to time be created andmem-

bers of the legislative fiscal committeewho are not
members of the legislative council shall be entitled
to receive the same expenses and compensation
provided for the members of the legislative coun-
cil.
[C97, §181; S13, §181; C24, 27, 31, 35, 39, §44;

C46, 50, §2.46; C54, §2.45; C58, §2.45, 2.48; C62,
66, §2.45, 2.51;C71, 73, §2.45, 2.52; C75, 77, 79, 81,
§2.44]
91 Acts, ch 258, §5
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2.45 Committees of the legislative coun-
cil.
The legislative council shall be divided into com-

mittees, which shall include but not be limited to:
1. The legislative service committee which

shall be composed of sixmembers of the legislative
council, consisting of three members from each
house, to be appointed by the legislative council.
The legislative service committee shall select a
chairperson from itsmembership, and shall deter-
mine policies relating to the operation of the legis-
lative service bureau, subject to the approval of
the legislative council.
2. The legislative fiscal committee, composed

of the chairpersons or their designated committee
member and the rankingminority partymembers
or their designated committeemember of the com-
mittees of the house and senate responsible for de-
veloping a state budget and appropriating funds,
the chairpersons or their designated committee
member and the rankingminority partymembers
or their designated committeemember of the com-
mittees on ways and means, and two members,
one appointed from the majority party of the sen-
ate by themajority leader of the senate andoneap-
pointed from themajority party of thehouse by the
speaker of the house of representatives. In each
house, unless one of the members who represent
the committee on ways and means is also a mem-
ber of the legislative council, the person appointed
from themembership of themajority party in that
house shall also be appointed from the member-
ship of the legislative council. The legislative fis-
cal committee shall determine policies for the leg-
islative fiscal bureau and shall direct the adminis-
tration of performance audits and visitations, sub-
ject to the approval of the legislative council.
3. The legislative administration committee

which shall be composed of sixmembers of the leg-
islative council, consisting of three members from
each house, to be appointed by the legislative
council. The legislative administration committee
shall perform such duties as are assigned it by the
legislative council.
4. The legislative capital projects committee

which shall be composed of ten members ap-
pointed as follows:
a. Two senatemembers of the legislative fiscal

committee or the senate committee on appropria-
tions, one to be appointed by themajority leader of
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the senate and one to be appointed by theminority
leader of the senate.
b. Two house members of the legislative fiscal

committee or the house committee on appropria-
tions, one to be appointed by the speaker of the
house and one to be appointed by the minority
leader of the house.
c. The chairpersons of the senate and house

committees on appropriations.
d. Fourmembers of the legislative council, one

appointed by the speaker of the house, one by the
majority leader of the senate, one by the minority
leader of the house, and one by theminority leader
of the senate.
The chairperson of the legislative council shall

designate the chairperson or chairpersons of the
legislative capital projects committee.
5. a. The legislative oversight committee com-

posed of members designated by the legislative
council. In addition to the duties assigned by the
legislative council, the committee shall systemati-
cally review the programs, agencies, and functions
of the executive and judicial branches of govern-
ment to ensure that public resources are used in
the most efficient manner to benefit the people of
Iowa.
b. The committee shall implement a systemat-

ic process of assessing the programs, agencies, and
functions. Annually, by October 1, the committee
shall identify the programs, agencies, and func-
tions that will be subject to review and evaluation
in the succeeding calendar year. An agency of
state government selectedby the committee for re-
view and evaluation shall provide information as
required by the committee, whichmay include but
is not limited to the following:
(1) Identifying the activities, services, prod-

ucts, and functions of the agency, including identi-
fying those that are required and the source of the
requirement. At minimum, the sources identified
shall include state law, state administrative rule,
federal law, and federal regulation.
(2) Specifying for all activities, services, prod-

ucts, and functions, the users or clientele, and the
current level of need for and the level of satisfac-
tionwith the activity, service, product, or function.
(3) Listing each discretionary activity, service,

product, or function of the agency that is not re-
quired by state law, state administrative rule, fed-
eral law, or federal regulation.
(4) Identifying the degree of alignment be-

tween the agency strategic plan adopted pursuant
to section 8E.206 and the requirements of the
agency in state law and administrative rule.
(5) Identifying alternative methods of provid-

ing the agency’s existing activities, services, prod-
ucts, and functions, and quantifying the impact to
Iowans if such activities, services, products, or
functions are no longer provided by the agency.
[C97, §181; S13, §181; C24, 27, 31, 35, 39, §39,

40; C46, 50, §2.41, 2.42; C54, 58, 62, 66, 71, 73,

§2.41; C75, 77, 79, 81, §2.45]
86Acts, ch 1245, §2006; 89Acts, ch 298, §1; 2002

Acts, ch 1162, §74
NEW subsection 5
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2.46 Powers of legislative fiscal commit-
tee.
The legislative fiscal committee may, subject to

the approval of the legislative council:
1. Budget. Gather information relative to

budget matters for the purpose of aiding the legis-
lature to properly appropriate money for the func-
tions of government, and to report their findings
to the legislature.
2. Examination. Examine the reports and of-

ficial acts of the executive council and of each offi-
cer, board, commission, and department of the
state, in respect to the conduct and expenditures
thereof and the receipts and disbursements of
public funds thereby. All state departments and
agencies are required to immediately notify the
legislative fiscal committee of the legislative coun-
cil and the director of the legislative fiscal bureau
if any state facilities within their jurisdiction have
been cited for violations of any federal, state, or lo-
cal laws or regulations or have been decertified or
notified of the threat of decertification from com-
pliance with any state, federal, or other nationally
recognized certification or accreditation agency or
organization.
3. Reorganization. Make a continuous study

of all offices, departments, agencies, boards, bu-
reaus and commissions of the state government
and shall determine and recommend to each ses-
sion of the legislature what changes therein are
necessary to accomplish the following purposes:
a. To reduce expenditures and promote econo-

my to the fullest extent consistent with the effi-
cient operation of state government.
b. To increase the efficiency of the operations

of the state government to the fullest extent prac-
ticable within the available revenues.
c. To group, co-ordinate, and consolidate judi-

cial districts, agencies and functions of the govern-
ment, as nearly as may be according to major pur-
poses.
d. To reduce the number of offices, agencies,

boards, commissions, and departments by consoli-
dating those having similar functions, and to abol-
ish such offices, agencies, boards, commissions
and departments, or functions thereof, as may not
be necessary for the efficient and economical con-
duct of state government.
e. To eliminate overlapping and duplication of

effort on the part of such offices, agencies, boards,
commissions and departments of the state govern-
ment.
4. Administration of legislative data base.

Determine the policy for the content and adminis-
tration of a legislative data base.
5. Information needs determination. Deter-
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mine the information needs of the general assem-
bly and report them to the director of the depart-
ment of general services who shall consider such
needs in establishing the operating policies for a
data base management system.
[C97, §181, 182; S13, §181; C24, 27, 31, 35, 39,

§42, 45;C46, 50, §2.44, 2.47; C54, 58, 62, 66, 71, 73,
§2.43; C75, 77, §2.46; C79, §2.46, 2.54; C81, §2.46]
86 Acts, ch 1245, §302; 89 Acts, ch 298, §2
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2.47 Procedure.
The chairpersons of the committees on budget

shall serve as cochairpersons of the legislative fis-
cal committee. The legislative fiscal committee
shall determine its own method of procedure and
shallmeet as often as deemednecessary, subject to
the approval of the legislative council. It shall
keep a record of its proceedings which shall be
open to public inspection, and it shall inform the
legislative council inadvance concerning thedates
of meetings of the committee.
[C75, 77, 79, 81, §2.47]
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2.47A Powers and duties of legislative
capital projects committee.
1. The legislative capital projects committee

shall do all of the following:
a. Receive the recommendations of the gover-

nor regarding the funding and priorities of pro-
posed capital projects pursuant to section 8.3A,
subsection 2, paragraph “b”.
b. Receive the reports of all capital project

budgeting requests of all state agencies, with indi-
vidual state agency priorities noted, pursuant to
section 8.6, subsection 13.
c. Receive annual status reports for all ongo-

ing capital projects of state agencies, pursuant to
section 18.12, subsection 14.
d. Examine and evaluate, on a continuing ba-

sis, the state’s system of contracting and subcon-
tracting in regard to capital projects.
2. The legislative capital projects committee,

subject to the approval of the legislative council,
may do all of the following:
a. Gather information relative to capital proj-

ects, for the purpose of aiding the general assem-
bly to properly appropriate moneys for capital
projects.
b. Examine the reports and official acts of the

state agencies, as defined in section 8.3A, with re-
gard to capital project planningandbudgetingand
the receipt and disbursement of capital project
funding.
c. Establish advisory bodies to the committee

in areaswhere technical expertise is not otherwise
readily available to the committee. Advisory body
membersmay be reimbursed for actual and neces-
sary expenses from funds appropriated pursuant
to section 2.12, but only if the reimbursement is
approved by the legislative council.
d. Compensate experts from outside state gov-

ernment for the provision of services to the com-
mittee from funds appropriated pursuant to sec-
tion 2.12, but only if the compensation is approved
by the legislative council.
e. Make recommendations to the legislative

fiscal committee, legislative council, and the gen-
eral assembly regarding issues relating to the
planning, budgeting, and expenditure of capital
project funding.
3. The capital projects committee shall deter-

mine its own method of procedure and shall keep
a record of its proceedings which shall be open to
public inspection. The committee shall meet as
often as deemed necessary, subject to the approval
of the legislative council, and the committee shall
inform the legislative council in advance of its
meeting dates.
89 Acts, ch 298, §3; 90 Acts, ch 1168, §1; 91 Acts,

ch 268, §601; 95 Acts, ch 214, §1; 2001 Acts, 2nd
Ex, ch 2, §1, 13

2001amendment takes effectNovember 16, 2001, and first applies to the
budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13
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LEGISLATIVE FISCAL BUREAU

§2.48, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.48

2.48 Legislative fiscal bureau estab-
lished.
There is established a legislative fiscal bureau

which shall operate under the direction and con-
trol of the legislative fiscal committee, subject to
the approval of the legislative council. The admin-
istrative head of the legislative fiscal bureau shall
be the legislative fiscal director. The legislative
fiscal bureau shall co-operate with and serve all
members of the general assembly, the legislative
fiscal committee, and committees of the general
assembly.
The legislative fiscal director shall be appointed

by the legislative council, upon recommendation
of the legislative fiscal committee. The director’s
compensation, and the compensation of employees
of the legislative fiscal bureau, shall be fixedby the
legislative council.
[C62, 66, 71, 73, §2.46; C75, 77, 79, 81, §2.48]
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2.49 Functions of legislative fiscal bu-
reau.
The legislative fiscal bureau shall:
1. By continuous review of state expenditures,

revenues and analysis of budget through an audit,
performance audit, and preaudit, if necessary, or
such othermeans deemednecessary, ascertain the
facts, compare cost, workload and other data, and
make recommendations to the general assembly
concerning the state’s budget and revenue of the
departments, boards, commissions, and agencies
of the state.
2. Report to the legislative fiscal committee as

required by the legislative fiscal committee and
the legislative council and to the general assembly
after the convening of each legislative session of a
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general assembly and make such other reports as
maybe required by either the legislative council or
the general assembly.
3. Furnish information and act in an advisory

capacity to the committees on budget and commit-
tees on ways and means of the general assembly
and their several subcommittees when so re-
quested.
4. Assist standing committees andmembers of

the general assembly in attaching fiscal notes to
legislative bills and resolutions as provided by the
rules of the general assembly.
5. Submit to each member of the general as-

sembly quarterly a report of the current status of
major state funds, a comparison of incomewith es-
timates used by the general assembly and other
revenue and expenditure information which the
legislative fiscal committee determines will be in-
formative for members of the general assembly.
The department of revenue and finance and the
department of management shall co-operate with
the legislative fiscal bureau in the development of
the report. The legislative fiscal committee shall
approve the style and format of the report.
6. Perform such other duties as shall be as-

signed to the bureau by the legislative fiscal com-
mittee or by the general assembly.
[C62, 66, 71, 73, §2.47; C75, 77, 79, 81, §2.49]
88 Acts, ch 1134, §1
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2.50 Duties of legislative fiscal director.
The legislative fiscal director shall:
1. Employ and supervise all employees of the

legislative fiscal bureau in such positions and at
such salaries as shall be authorized by the legisla-
tive council.
2. Supervise all expenditures of the legislative

fiscal bureau with the approval of the legislative
council.
3. Attend, or designate a representative who

shall attend, the budget hearings required by sec-
tion 8.26 and may offer explanations or sugges-
tions andmake inquiries with respect to such bud-
get hearings.
4. Perform the duties pertaining to the prepa-

ration of correctional impact statements, as pro-
vided in section 2.56.
[C62, 66, 71, 73, §2.47; C75, 77, 79, 81, §2.50]
93 Acts, ch 171, §13
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2.51 Visitations.
The legislative fiscal committee, with the ap-

proval of the legislative council, may direct a sub-
committee, which shall be composed of the chair-
persons and minority party ranking members of
the appropriate subcommittees of the committees
on budget of the senate and the house of represen-
tatives and the chairpersons of the appropriate
standing committees of the general assembly, to
visit the offices and facilities of any state office, de-
partment, agency, board, bureau, or commission to

review programs authorized by the general as-
sembly and the administration of the programs.
When the legislative fiscal committee visits the of-
fices and facilities of any state office, department,
agency, board, bureau, or commission to review
programs authorized by the general assembly and
the administration of the programs, there shall be
included the chairpersons and minority party
ranking members of the appropriate subcommit-
tees of the committees on budget of the senate and
thehouse of representatives. The legislative coun-
cil may appoint a member of the subcommittee or
standing committee to serve in place of that sub-
committee’s or standing committee’s chairperson
or minority party ranking member on the legisla-
tive fiscal visitation committee or subcommittee if
that personwill be absent. The subcommittee and
the legislative fiscal committee shall be provided
with information by the legislative fiscal bureau
concerning budgets, programs, and legislation au-
thorizing programs prior to any visitation. Mem-
bers of a committee shall be compensated pur-
suant to section 2.10, subsection 5. The subcom-
mittee shall make reports and recommendations
as required by the legislative fiscal committee.
[C75, 77, 79, 81, §2.51]
84 Acts, ch 1026, §1
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2.52 Access — subpoenas.
The director and agents and employees of the

legislative fiscal bureau shall at all times have ac-
cess to all offices, departments, agencies, boards,
bureaus, and commissions of the state and its
political subdivisions and private organizations
providing services to individuals under contracts
with state agencies, and to the books, records, and
other instrumentalities and properties used in the
performance of their statutory duties or contrac-
tual arrangements. All offices, departments,
agencies, boards, bureaus, and commissions of the
state and its political subdivisions and such pri-
vate organizations shall co-operate with the direc-
tor, and shall make available such books, records,
instrumentalities, and property.
If the information sought by the legislative fis-

cal bureau is required by law to be kept confiden-
tial, the bureau shall have access to the informa-
tion, but shall maintain the confidentiality of the
information and is subject to the samepenalties as
the lawful custodian of the information for dissem-
ination of the information. However, the legisla-
tive fiscal bureau shall not have access to tax re-
turn information except for individual income tax
sample data as provided in section 422.72, subsec-
tion 1.
The director may issue subpoenas for produc-

tion of any records, books, or papers to which the
director is authorized to have access. If anyperson
subpoenaed refuses to produce the records, books,
or papers, the director may apply to the district
court having jurisdiction over that person for the
enforcement of the subpoena.
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[C62, 66, 71, 73, §2.48; C75, 77, 79, 81, §2.52]
84 Acts, ch 1172, §1; 85 Acts, ch 67, §2; 86 Acts,

ch 1245, §2007

§2.53, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.53

2.53 Actuarial services. Repealed by 83
Acts, ch 200, § 14.

§2.54, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.54

2.54 Repealed by 80 Acts, ch 1011, § 4. See
§ 2.46.
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2.55 Government accountability.
1. It is the intent of the general assembly to es-

tablish in the legislative branch of government the
capability to independently and intensively re-
view the performance of state agencies in operat-
ing the programs, to evaluate their efficiency and
effectiveness, and to consider alternatives which
may improve the benefits of a program or may re-
duce its costs to the citizens. The legislative fiscal
bureau is intended to provide the technical and
professional support for the general assembly’s
oversight responsibility.
2. The general assembly may by concurrent

resolution or the legislative council may direct the
legislative fiscal bureau to conduct a program
evaluation or performance audit of any agency of
the state government. Upon the passage of the
concurrent resolution or receiving the direction of
the legislative council, the legislative fiscal direc-
tor shall inform the chairpersons of the commit-
tees responsible for appropriations of the antici-
pated cost of the programevaluation and the num-
ber and nature of additional personnel needed to
conduct the program evaluation and shall notify
the official responsible for the program to be eval-
uated. The director, after consulting with the re-
sponsible official and the requesting party, shall
determine the goals and objectives of the agency or
program for the purpose of the performance audit
or program evaluation.
3. In conducting the program evaluation or

performance audit, the legislative fiscal bureau
shall make certain determinations including but
not limited to the following:
a. The organizational framework of the

agency, its adequacy and relationship to the over-
all structure of state government, andwhether the
program under the agency’s jurisdiction could be
more effective if consolidated with another pro-
gram, transferred to another program, modified,
or abolished.
b. Whether the state agency is conducting pro-

grams and activities and expending funds appro-
priated to it in compliancewith theActs of the gen-
eral assembly, the Code, and any federal, state, or
local rules, or policies assigned to it by the gover-
nor, and whether administrative or statutory
changes are needed to achieve the intent of the
general assembly.
c. Whether the state agency is conducting au-

thorized activities and programs pursuant to

goals and objectives established by statute, specif-
ic legislative intent, the budget, the governor, or a
long-range plan, and whether alternatives which
might produce the desired results at a lower cost
have been considered.
d. Whether the state agency is conducting pro-

grams and activities and expending funds appro-
priated to it in an efficient and effective manner,
has complied with all applicable laws and, if not,
determine the causes.
e. Relationships within and among other gov-

ernmental agencies and programs including fi-
nancial exchanges, coordination, inconsistent pro-
grams, and areas of duplication or overlapping
programs.
f. The productivity of the agency’s operations

measured in terms of cost-benefit relationships or
other accepted measures of effectiveness.
g. Other criteria determined by the director.
4. Upon the completion of the programevalua-

tion or performance audit, the legislative fiscal di-
rector shall provide a copy of the report to the gov-
erning official or board of the agencyandafford the
agency a reasonable opportunity to respond to the
findings and recommendations of the report. The
response shall be included in the report and the re-
port released to the legislative council. Until its
release the report shall be regarded as confiden-
tial by all persons properly having custody of it.
[C81, §2.55]
85 Acts, ch 65, §4; 86 Acts, ch 1245, §2008
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2.55A Departmental information re-
quired.
1. The department of agriculture and land

stewardship and the department of natural re-
sources, in cooperation as necessary with the de-
partment of management and the department of
personnel, shall provide a list to the legislative fis-
cal bureau, on a quarterly basis, of all permanent
positions added to or deleted from the depart-
ments’ table of organization in the previous fiscal
quarter. This list shall include at least the position
number, salary range, projected funding source or
sources of each position, and the reason for the
addition or deletion. The legislative fiscal bureau
mayuse this information to assist in the establish-
ment of the full-time equivalent position limits au-
thorized in law for the departments.
2. The department of natural resources shall

provide the legislative fiscal bureau information
and financial data by cost center, on at least a
monthly basis, relating to the indirect cost ac-
counting procedure, the amount of funding from
each funding source for each cost center, and the
internal budget system used by the department.
The information shall include but is not limited to
financial data covering the department’s budget
by cost center and funding source prior to the start
of the fiscal year, and to the department’s actual
expenditures by cost center and funding source af-
ter the accounting system has been closed for that
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fiscal year.
3. The department of agriculture and land

stewardship shall provide the legislative fiscal bu-
reau information and financial data on at least a
monthly basis, relating to the internal budget sys-
tem used by the department. The information
shall include but is not limited to financial data
covering thedepartment’s budget prior to the start
of the fiscal year, and to the department’s actual
expenditures after the accounting system has
been closed for that fiscal year.
96 Acts, ch 1214, §28

§2.56, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.56

2.56 Correctional impact statements.
1. Prior to debate on the floor of a chamber of

the general assembly, a correctional impact state-
ment shall be attached to any bill, joint resolution,
or amendmentwhich proposes a change in the law
which creates a public offense, significantly
changes an existing public offense or the penalty
for an existing offense, or changes existing sen-
tencing, parole, or probation procedures. The
statement shall include information concerning
the estimated number of criminal cases per year
that the legislation will impact, the fiscal impact
of confining persons pursuant to the legislation,
the impact of the legislation upon existing correc-
tional institutions, community-based correctional
facilities and services, and jails, the likelihood
that the legislationmay create a need for addition-
al prison capacity, and other relevant matters.
The statement shall be factual and shall, if pos-
sible, provide a reasonable estimate of both the im-
mediate effect and the long-range impact upon
prison capacity.
2. a. The preliminary determination of

whether a bill, joint resolution, or amendment ap-
pears to require a correctional impact statement
shall be made by the legislative service bureau,
which shall send a copy of the bill, joint resolution,
or amendment, upon completion of thedraft, to the
legislative fiscal director for review, unless the re-
questor specifies the request is to be confidential.
b. When a committee of the general assembly

reports a bill, joint resolution, or amendment to
the floor, the committee shall state in the report
whether a correctional impact statement is or is
not required.
c. The legislative fiscal director shall review

all bills and joint resolutions placed on the calen-
dar of either chamber of the general assembly, as
well as amendments filed to bills or joint resolu-
tions on the calendar, to determine whether a
correctional impact statement is required.
d. A member of the general assembly may re-

quest the preparation of a correctional impact
statement by submitting a request to the legisla-
tive fiscal bureau.
3. The legislative fiscal director shall cause to

be prepared and shall approve a correctional im-
pact statement within a reasonable time after re-

ceiving a request or determining that a proposal is
subject to this section. All correctional impact
statements approved by the legislative fiscal di-
rector shall be transmitted immediately to either
the chief clerk of the house or the secretary of the
senate, after notifying the sponsor of the legisla-
tion that the statement has been prepared, for
publication in the daily clip sheet. The chief clerk
of the house or the secretary of the senate shall at-
tach the statement to the bill, joint resolution, or
amendment affected as soon as it is available.
4. The legislative fiscal director may request

the cooperation of any state department or agency
or political subdivision in preparing a correctional
impact statement.
5. A revised correctional impact statement

shall be prepared if the correctional impact has
been changed by the adoption of an amendment,
and may be requested by a member of the general
assembly or be prepared upon a determination
made by the legislative fiscal director. However, a
request for a revised correctional impact state-
ment shall not delay action on the bill, joint resolu-
tion, or amendment unless so ordered by the pre-
siding officer of the chamber.
93 Acts, ch 171, §14

§2.57, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.57

2.57 Reserved.

§2.58, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.58

LEGISLATIVE SERVICE BUREAU

§2.58, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.58

2.58 Service bureau.
There is hereby created a legislative service bu-

reau which shall operate under the direction and
control of the legislative council. The administra-
tive head of the legislative service bureau shall be
the director of the bureau. The bureau shall co-
operate with and serve all members of the general
assembly, the legislative council, and committees
of the general assembly. It shall upon proper re-
quest of members and committees of the general
assembly prepare research reports upon any gov-
ernmental matter. Such research reports and the
findings therein shall not contain any recommen-
dations. The bureau shall assist and serve any
standing or interim committee of the general as-
sembly upon request, approved by the legislative
council. The bureau shall draft and prepare bills
for committees and individual members of the
general assembly. Research and bill drafting re-
questsmade between sessions shall be in theman-
ner provided for by the legislative council. The leg-
islative council shall have the sole power and duty
to allocate the work load of the bureau but may
delegate such duty to the legislative service bu-
reau director.
[C58, §2.49; C62, 66, §2.52; C71, 73, 75, 77, 79,

81, §2.58]

§2.59, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.59

2.59 Director.
The director of the service bureau shall serve on
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a full-time basis and shall have the following pow-
ers and duties:
1. The director shall be in charge of the re-

search and bill drafting functions of the bureau.
2. The director shall employ and supervise all

employees of the legislative service bureau in such
positions and at such salaries as shall be autho-
rized by the legislative council.
3. To employ, with the approval of the legisla-

tive council or its chairperson, such temporary
employees as may be required to provide research
and bill drafting services prior to and during ses-
sions of the general assembly. Such employees
shall be under the supervision of the director and
shall be paid from the funds appropriated to the
bureau.
4. With the approval of the legislative council

or its chairperson, the director may employ such
technical consultants as may be necessary to pro-
vide research and bill drafting services on a salary
or fee basis.
[C58, §2.50; C62, 66, §2.53; C71, 73, 75, 77, 79,

81, §2.59]

§2.60, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.60

2.60 Salary of director.
The salary of the director of the legislative ser-

vice bureau shall be set by the legislative council.
[C58, §2.51; C62, 66, §2.54; C71, 73, 75, 77, 79,

81, §2.60]

§2.61, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.61

2.61 Requests for research.
Requests for research on governmental matters

may be made to the legislative service bureau by
either house of the general assembly, committees
of either house of the general assembly, special in-
terim committees of the general assembly, the leg-
islative council, or uponpetitionby twenty ormore
members of the general assembly. Any legislative
committee may request the service bureau to do
research on any matter under consideration by
such committee. For each such request the legis-
lative council may, if deemed advisable, authorize
a special interim study committee to conduct the
research study ormay request a standing commit-
tee to conduct such study. Members on a study
committee shall be appointed by the council and
shall consist of at least one member of the council
and such other members of the majority and mi-
nority parties of the senate and the house of repre-
sentatives as the council may designate. As far as
practicable, a study committee shall includemem-
bers of standing committees concerned with the
subject matter of the study. No legislator shall
serve on more than two study committees. Non-
legislative members having special knowledge of
the subject under study may be appointed by the
council to a study committee but such members
shall be nonvoting members of such committee.
The legislative service bureau shall assist study
committees on research studies when authorized
by the legislative council.

[C58, §2.52; C62, 66, §2.55; C71, 73, 75, 77, 79,
81, §2.61]

§2.62, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.62

2.62 Powers.
Special interim study committees shall have the

following powers and duties:
1. Elect officers and adopt necessary rules for

the conduct of business.
2. Conduct research on any matter connected

with the study assigned by the legislative council.
3. Hold hearings.
4. Make regular progress reports to the legis-

lative council.
5. Make a report, which may include recom-

mendations, to the legislative council. Copies of
study committee reports shall be made available
to members of the general assembly and may be
made available to other interested individuals
upon request. The reports shall not be final until
approved by the legislative council.
[C62, 66, §2.57; C71, 73, 75, 77, 79, 81, §2.62]

§2.63, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.63

2.63 Meetings.
Special interim study committees shall first

meet at the call of the ranking legislative council
member assigned to the study committee, and
shall thereafter meet at such time as study com-
mitteemembers shall so designate. Any legislator
may attend any study committee meeting or any
hearing held by a study committee. All study com-
mittee meetings shall be open to the public.
[C62, 66, §2.58; C71, 73, 75, 77, 79, 81, §2.63]

§2.64, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.64

2.64 Assistance by bureau.
The legislative service bureau may provide the

following assistance to standing and special inter-
im study committees, as authorized by the legisla-
tive council:
1. Handle administrative affairs, including

correspondence, record keeping, and scheduling of
meetings.
2. Perform the research required for any

study. Priority for studies shall be determined by
the legislative council.
3. Arrange for the help of state employees and

technical consultants whose assistance is needed.
4. Prepare research reports, and, upon the re-

quest of a committee, prepare that committee’s re-
port.
[C62, 66, §2.60; C71, 73, 75, 77, 79, 81, §2.64]

§2.65, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.65

2.65 Information and assistance.
The legislative service bureau may call upon

any department, agency or office in the state, or
any political subdivision of the state, for such in-
formation and assistance as may be needed in the
performance of the duties of the service bureau
and such information and assistance shall be fur-
nished insofar as the same shall be within the re-
sources and authority of such departments, agen-
cies, offices, and political subdivisions. Nothing
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herein shall be construed to require the produc-
tion or opening of any public records which are re-
quired by law to be kept private or confidential.
The service bureau may co-operate with other

states and the federal government in the exchange
of research reports, information, and materials.
[C58, §2.53; C62, 66, §2.61; C71, 73, 75, 77, 79,

81, §2.65]

§2.66, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.66

2.66 Office and supplies — expenses.
The office of the service bureau shall be located

in the statehouse. Supplies, postage, and equip-
mentmaybe requisitioned from the department of
general services. Expenses of the legislative ser-
vice bureau shall be paid upon the approval of the
director of the bureau and, if an extraordinary ex-
pense, upon the approval of the legislative council
or its chairperson. Funds appropriated for per
diem and expenses of the legislative council, legis-
lative fiscal committee, and special interim study
committees shall be paid and administered in the
manner provided by the legislative council.
[C58, §2.54; C62, 66, §2.62; C71, 73, 75, 77, 79,

81, §2.66]

§2.67, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.67

2.67 Official sales — tax exemption.
The legislative service bureauand its legislative

information office may sell mementos and other
items relating to Iowa history and historic sites,
the general assembly, and the state capitol, on the
premises of property under the control of the legis-
lative council, at the state capitol, and on other
state property. The legislative service bureau and
its legislative information office are not retailers
under chapter 422 and the sale of such mementos
and other such items by the legislative service bu-
reau or its legislative information office is not a re-
tail sale under chapter 422, division IV, and is ex-
empt from the sales tax.
2002 Acts, ch 1122, §1, 4
NEW section

§2.68, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.68

2.68 Cities authorized to draw proposed
precincts. Repealed by 94 Acts, ch 1023, § 125.

§2.69, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.69

2.69 through 2.90 Reserved.

§2.91, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.91

BOUNDARY COMMISSION

§2.91, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.91

2.91 Iowa boundary commission. Re-
pealed by 86 Acts, ch 1245, § 2052; 90 Acts, ch
1028, § 1.

§2.92, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.92

2.92 through 2.99 Reserved.
§2.100, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.100

COMPUTER SUPPORT BUREAU

§2.100, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.100

2.100 Computer support bureau.
Acomputer support bureau is establishedunder

the direction and control of the legislative council.
The administrative head of the computer support
bureau is thedirector of the bureau. The computer
support bureau shall serve the general assembly
and the legislative council. The computer support
bureau shall also provide services and support for
the computer systems used by the legislative staff,
the legislative service bureau, the legislative in-
formation office, the Code editor’s office, the office
of the citizens’ aide, and the legislative fiscal bu-
reau.
85 Acts, ch 65, §5; 94 Acts, ch 1023, §1
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2.101 Director.
The director of the computer support bureau

shall serve on a full-time basis, and shall:
1. Employ and supervise all employees of the

computer support bureau in positions and at sala-
ries authorized by the legislative council.
2. Supervise all expenditures of the computer

support bureau with the approval of the legisla-
tive council.
3. Advise the legislative council onmatters re-

lating to computer services and computer needs
and uses of the legislative computer system.
4. Cooperate with legislative agencies under

the control of the legislative council and the secre-
tary of the senate and the chief clerk of the house
in developing and maintaining computer services
required by the legislative council and the general
assembly.
85 Acts, ch 65, §6

§2.102, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.102

2.102 Director — salary.
The salary of the director of the computer sup-

port bureau shall be set by the legislative council.
85 Acts, ch 65, §7

§2.103, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.103

2.103 Powers and duties.
The computer support bureau is responsible for

the operation and maintenance of the legislative
computer system. The bureau shall also advise
the legislative council and legislative agencies un-
der its control on uses and expanded capabilities
of the legislative computer system.
85 Acts, ch 65, §8

§2.104, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.104

2.104 Budget.
Expenses of the computer support bureau shall

be paid upon approval of the director of the bu-
reau. The budget of the computer support bureau
for each fiscal year shall be prepared by the direc-
tor and submitted to the legislative council.
85 Acts, ch 65, §9
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CHAPTER 2A
Ch 2A

COMMISSION ON COMPENSATION, EXPENSES, AND SALARIES
FOR ELECTED STATE OFFICIALS

Repealed by 2002 Acts, ch 1175, §68

LEGAL PUBLICATIONS, Ch 2BCh 2B, LEGAL PUBLICATIONS

CHAPTER 2B
Ch 2B

LEGAL PUBLICATIONS

2B.1 Iowa Code and administrative code divisions
— editors.

2B.2 through 2B.4 Reserved.
2B.5 Duties of administrative code division.
2B.6 Duties of Iowa Code division.
2B.7 through 2B.9 Reserved.
2B.10 Session laws.
2B.11 Reserved.

2B.12 Iowa Code and Code Supplement.
2B.13 Editorial powers and duties.
2B.14 through 2B.16 Reserved.
2B.17 Citations — official statutes.
2B.18 through 2B.20 Reserved.
2B.21 Availability of parts of the Iowa Code and

administrative code.
2B.22 Appropriation.

______________

§2B.1, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.1

2B.1 Iowa Code and administrative code
divisions — editors.
1. The Iowa Code and administrative code di-

visions are established within the legislative ser-
vice bureau.
2. The director of the legislative service bu-

reau shall appoint the Iowa Code editor and the
administrative code editor, subject to the approval
of the legislative council, as provided in section
2.42. The IowaCode editor and theadministrative
code editor shall serve as the heads of their respec-
tive divisions, at the pleasure of the director of the
legislative service bureau, and subject to the ap-
proval of the legislative council.
3. The Iowa Code and administrative code di-

visions are responsible for the editing, compiling,
and proofreading of the publications they prepare,
as provided in this chapter. The Iowa Code divi-
sion is entitled to the temporary possession of the
original enrolled Acts and resolutions as neces-
sary to prepare them for publication.
[C51, §46; R60, §62, 113, 115, 144; C73, §35, 155,

156; C97, p. 5, §38, 216; S13, p. 3; SS15, §224-c, -h;
C24, 27, 31, 35, 39, §156; C46, 50, 54, 58, 62, 66,
§14.3; C71, §14.5; C73, 75, 77, 79, 81, §14.1]
91 Acts, ch 258, §8
C93, §2B.1
98 Acts, ch 1119, §13; 98 Acts, ch 1164, §1
See also §2.42(11)

§2B.2, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.2

2B.2 through 2B.4 Reserved.

§2B.5, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.5

2B.5 Duties of administrative code divi-
sion.
The administrative code division shall:
1. Cause the Iowa administrative bulletin and

the Iowa administrative code to be published as
provided in chapter 17A.
2. Cause the Iowa court rules to be published,

as directed by the supreme court after consulta-
tion with the legislative council. The Iowa court
rules shall consist of all rules prescribed by the su-
preme court. The court rules shall be published in
loose-leaf formand supplements shall be prepared
and distributed as directed by the supreme court.
The Iowa court rules and supplements to the court
rules shall be priced as provided in section 7A.22.
3. Cause to be published annually in pamphlet

form a correct list of state officers and deputies,
members of boards and commissions, judges of the
supreme, appellate, and district courts including
district associate judges and judicial magistrates,
andmembers of the general assembly. The offices
of the governor and secretary of state shall cooper-
ate in the preparation of the list. This pamphlet
shall be published as soon after July 1 as it be-
comes apparent that it will be reasonably current.
4. Notify the administrative rules coordinator

if a rule is not in proper style or form.
5. Perform other duties as directed by the di-

rector of the legislative service bureau, the legisla-
tive council, or the administrative rules review
committee and as provided by law.
91 Acts, ch 258, §9
CS91, §14.5
C93, §2B.5
98 Acts, ch 1115, §1, 21
See §7.17, 17A.6

§2B.6, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.6

2B.6 Duties of Iowa Code division.
The Iowa Code division shall:
1. Submit recommendations as the Iowa Code

editor deems proper to each general assembly for
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the purpose of amending, revising, codifying, and
repealing portions of the statutes which are inac-
curate, inconsistent, outdated, conflicting, redun-
dant, or ambiguous, andpresent the recommenda-
tions in bill form to the appropriate committees of
the general assembly.
2. Cause the annual session laws to be pub-

lished, as provided in section 2B.10, including cop-
ies of all Acts and joint resolutions passed at each
session of the general assembly.
3. Cause the Iowa Code and Iowa Code Sup-

plement to be published as provided in section
2B.12.
4. Perform other duties as directed by the di-

rector of the legislative service bureau or the legis-
lative council and as provided by law.
[C51, §46; R60, §62, 113, 115, 144; C73, §35, 155,

156; C97, p. 5, §38, 216; S13, p. 3; SS15, §224-c, -h;
C24, 27, 31, 35, 39, §156; C46, 50, 54, §14.3; C54,
58, 62, 66, §14.3, 17A.9; C71, 73, 75, 77, 79, 81,
§14.6; 82 Acts, ch 1061, §1]
91 Acts, ch 258, §10
C93, §2B.6

§2B.7, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.7

2B.7 through 2B.9 Reserved.

§2B.10, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.10

2B.10 Session laws.
1. The arrangement of the Acts and resolu-

tions, and the size, style, type, binding, general ar-
rangement, and tables of the session laws shall be
printed and published in the manner determined
by the IowaCode editor in accordancewith thepol-
icies set by the legislative council as provided in
section 2.42.
2. Chapters of the first regular session shall be

numbered from one and chapters of the second
regular session shall be numbered from one thou-
sand one.
3. A list of elective state officers and deputies,

supreme court justices, judges of the court of ap-
peals, and members of the general assembly shall
be published annually with the session laws.
4. A statement of the condition of the state

treasury shall be included, as provided by theCon-
stitution of the State of Iowa. The statement shall
be furnished by the director of revenue and fi-
nance.
5. The enrolling clerks of the house and senate

shall arrange for the Iowa Code division to receive
suitable copies of all Acts and resolutions as soon
as they are enrolled.
6. A notation of the filing of an estimate of a

state mandate prepared by the legislative fiscal
bureau pursuant to section 25B.5 shall be in-
cluded in the session laws with the text of an en-
acted bill or joint resolution containing the state
mandate.
[C73, §36; C97, §39; SS15, §224-i; C24, 27, 31,

35, §162, 162-d1, 163, 164, 165, 167; C39, §221.1
– 221.5; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §14.10]
83 Acts, ch 186, §10004, 10201; 91 Acts, ch 258,

§11; 92 Acts, ch 1123, §3
C93, §2B.10
98 Acts, ch 1115, §2, 21
See Constitution, Art. III, §18; §7A.3

§2B.11, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.11

2B.11 Reserved.

§2B.12, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.12

2B.12 Iowa Code and Code Supplement.
1. A new Iowa Code shall be issued as soon as

possible after the final adjournment of the second
regular session of the general assembly. A new
Code Supplement shall be issued as soon as pos-
sible after the first regular session of the general
assembly. ACode Supplementmay be issued after
a special session of the general assembly or as re-
quired by the legislative council.
2. The entire Iowa Code shall be maintained

on a computer data basewhich shall be updated as
soon as possible after each session of the general
assembly. The Iowa Code and Code Supplement
shall be prepared and printed on a good quality of
paper in one or more volumes, in the manner de-
termined by the Iowa Code editor in accordance
with the policies of the legislative council, as pro-
vided in section 2.42.
3. An edition of the Iowa Code or Code Supple-

ment shall contain each Code section in its new or
amended form. However, a new section or amend-
ment which does not take effect until after the
probable publication date of a succeeding Iowa
Code or Code Supplement may be deferred for
publication in that succeeding Iowa Code or Code
Supplement. The sections shall be inserted in
each edition ina logical order as determined by the
IowaCode editor in accordance with the policies of
the legislative council.
4. Each section of an Iowa Code or Code Sup-

plement shall be indicated by a number printed in
boldface type and shall have an appropriate head-
note printed in boldface type.
5. Appropriate historical references or source

notes may be placed following each section.
6. The Iowa Code published after the second

regular session of the general assembly shall in-
clude:
a. An analysis of the Code by titles and chap-

ters.
b. The Declaration of Independence.
c. The Articles of Confederation.
d. The Constitution of the United States.
e. The laws of theUnited States relating to the

authentication of records.
f. The Constitution of the State of Iowa.
g. The Act admitting Iowa into the union as a

state.
h. A chapter title, number, and chapter analy-

sis at the head of each chapter. The chapter num-
ber shall be printed at the top of each page.
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i. All of the statutes of Iowa of a general and
permanent nature, except as provided in subsec-
tion 3.
j. A comprehensive index and a summary in-

dex covering the Constitution and statutes of the
state of Iowa.
7. The Code Supplement published after the

first regular session of the general assembly shall
include:
a. All of the statutes of Iowa of a general and

permanent nature which were enacted or
amended during that session, except as provided
in subsection 3, andan indication of all sections re-
pealed during that session, and any amendments
to the Constitution of the State of Iowa approved
by the voters at the preceding general election.
b. A chapter title and number for each chapter

or part of a chapter included.
c. An index covering the material included.
8. ACode orCodeSupplementmay include ap-

propriate tables showing the disposition of Acts of
the general assembly andother referencematerial
as determined by the Iowa Code editor in accor-
dance with policies of the legislative council.
[C97, p. 5; S13, p. 3; C24, 27, 31, 35, 39, §168;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §14.12;
82 Acts, ch 1061, §2 – 4]
91 Acts, ch 258, §12
C93, §2B.12
94 Acts, ch 1107, §19
See also §2.42

§2B.13, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.13

2B.13 Editorial powers and duties.
1. The Iowa Code editor in preparing the copy

for an edition of the Iowa Code or a Code Supple-
ment, and the administrative code editor in pre-
paring the copy for an edition of the Iowa adminis-
trative code or bulletin may:
a. Correct misspelled words and grammatical

and clerical errors including punctuation but
without changing the meaning.
b. Correct internal references to sections

whichare cited erroneously or have been repealed,
and names of agencies, officers, or other entities
which have been changed, when there appears to
be no doubt as to the propermethods ofmaking the
corrections. The Code editor shall maintain a rec-
ord of the corrections made under this paragraph.
The record shall be available to the public.
c. Transfer, divide, or combine sections or

parts of sections and add or amend headnotes to
sections and subsections. Pursuant to section 3.3,
the headnotes are not part of the law.
2. The Iowa Code editor may prepare and pub-

lish comments deemed necessary for a proper ex-
planation of the manner of printing a section or
chapter of the Iowa Code.
3. The Iowa Code editor, in preparing the copy

for an edition of the Iowa Code or a Code Supple-
ment, and the administrative code editor in pre-
paring the copy for an edition of the Iowa adminis-
trative code, shall edit the copy in order thatwords

which designate one gender are changed to reflect
both genders when the provisions of law apply to
persons of both genders.
4. The Iowa Code editor shall seek direction

from the senate committee on judiciary and the
house committee on judiciary when making Iowa
Code or Code Supplement changes, and the ad-
ministrative code editor shall seek direction from
the administrative rules review committee and
the administrative rules coordinator when mak-
ing Iowa administrative code changes, which ap-
pear to require substantial editing and which
might otherwise be interpreted to exceed the scope
of the authority granted in this section.
5. The Iowa Code editor and the administra-

tive code editor shall maintain a record of the
changesmade under this section. The record shall
be available to the public.
6. The Iowa Code editor and the administra-

tive code editor shall not make editorial changes
which go beyond the authority granted in this sec-
tion or other law.
7. The effective date of all editorial changes in

an edition of the Iowa Code or a Code Supplement
is the effective date of the selling price for that
publication as established by the legislative coun-
cil or the legislative council’s designee. The effec-
tive date of all editorial changes for the Iowa ad-
ministrative code is the date those changes are
published in the Iowa administrative code.
[C24, 27, 31, 35, 39, §169;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §14.13]
84 Acts, ch 1117, §1; 85 Acts, ch 195, §1; 86 Acts,

ch 1242, §5, 6; 91 Acts, ch 258, §13
C93, §2B.13
95 Acts, ch 67, §1; 96 Acts, ch 1099, §2

§2B.14, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.14

2B.14 through 2B.16 Reserved.

§2B.17, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.17

2B.17 Citations — official statutes.
1. The permanent and official printed versions

of the Iowa Codes and Code Supplements pub-
lished subsequent to the adjournment of the 1982
regular session of the Sixty-ninth General Assem-
bly shall be known andmay be cited as “IowaCode
chapter (or section) . . . . ”, or “Iowa Code Supple-
ment chapter (or section) . . . . ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, itmay be inserted before or after
the words “Iowa Code” or “Iowa Code Supple-
ment”. In Iowa publications, the word “Iowa”may
be omitted if the meaning is clear.
2. The session laws of each general assembly

shall be known as “Acts of the . . . . General As-
sembly, . . . . Session, Chapter (or File No.) . . . . ,
Section . . . . ” (inserting the appropriate num-
bers) and shall be cited as “. . . . Iowa Acts, chap-
ter . . . . , section . . . . ” (inserting the appropriate
year, chapter, and section number).
3. The official printed versions of the Iowa

Code, Code Supplement, and session laws pub-
lished under authority of the state are the only au-
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thoritative publications of the statutes of this
state. No other publications of the statutes of the
state shall be cited in the courts or in the reports
or rules of the courts.
4. The Iowa administrative code and the Iowa

administrative bulletin shall be cited as provided
in section 17A.6.
5. The printed version of the Iowa administra-

tive code is the permanent publication of adminis-
trative rules in this state and the Iowa adminis-
trative bulletin and the Iowa administrative code
published pursuant to chapter 17A are the official
publications of the administrative rules of this
state, and are the only authoritative publications
of the administrative rules of this state. Other
publications of the administrative rules of this
state shall not be cited in the courts or in the re-
ports or rules of the courts.
[C24, 27, 31, 35, 39, §172;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §14.17; 82 Acts, ch 1061, §5]
91 Acts, ch 258, §14
C93, §2B.17
96 Acts, ch 1099, §3, 4

§2B.18, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.18

2B.18 through 2B.20 Reserved.

2B.21 Availability of parts of the Iowa
Code and administrative code.
The Iowa Code division and the administrative

code division, in accordance with policies estab-
lished by the legislative council, may cause parts
of the IowaCode or administrative code to bemade
available for the use of public officers and other
persons. This authority shall be exercised in a
manner planned to avoid delay in the other publi-
cations of the divisions.
[C97, p. 5; S13, p. 3; C24, 27, 31, 35, 39, §176;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §14.21]
83 Acts, ch 181, §1; 85 Acts, ch 197, §2; 86 Acts,

ch 1238, §1; 91 Acts, ch 258, §15
C93, §2B.21
See also §7A.27

§2B.22, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.22

2B.22 Appropriation.
There is hereby appropriated out of any money

in the treasury not otherwise appropriated an
amount sufficient to defray all expenses incurred
in the carrying out of the provisions of this chapter.
[C24, 27, 31, 35, 39, §177;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §14.22]
C93, §2B.22
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CHAPTER 2C
Ch 2C

CITIZENS’ AIDE

This chapter not enacted as a part of this
title; transferred from chapter 601G in Code 1993
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2C.5 Term — removal.
2C.6 Deputy — assistant for penal agencies.
2C.7 Prohibited activities.
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2C.12 Complaints investigated.

2C.13 No investigation — notice to complainant.
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2C.16 Recommendations to agency.
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2C.19 Disciplinary action recommended.
2C.20 Immunities.
2C.21 Witnesses.
2C.22 Penalties.
2C.23 Citation.

______________

§2C.1, CITIZENS’ AIDECITIZENS’ AIDE, §2C.1

2C.1 Definitions.
As used in this chapter:
1. “Administrative action”means any policy or

action taken by an agency or failure to act pur-
suant to law.
2. “Agency” means all governmental entities,

departments, boards, commissions, councils or in-
stitutions, and any officer, employee or member
thereof acting or purporting to act in the exercise

of official duties, but it does not include:
a. Any court or judge or appurtenant judicial

staff.
b. Themembers, committees, or permanent or

temporary staffs of the Iowa general assembly.
c. The governor of Iowa or the governor’s per-

sonal staff.
d. Any instrumentality formed pursuant to an

interstate compact and answerable to more than
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one state.
3. “Employee” means any employee of an

agency.
4. “Officer” means any officer of an agency.
5. “Person” means an individual, aggregate of

individuals, corporation, partnership, or unincor-
porated association.
[C73, 75, 77, 79, 81, §601G.1]
C93, §2C.1

§2C.2, CITIZENS’ AIDECITIZENS’ AIDE, §2C.2

2C.2 Office established.
The office of citizens’ aide is established.
[C73, 75, 77, 79, 81, §601G.2]
C93, §2C.2

§2C.3, CITIZENS’ AIDECITIZENS’ AIDE, §2C.3

2C.3 Appointment — vacancy.
The citizens’ aide shall be appointed by the leg-

islative council with the approval and confirma-
tion of a constitutional majority of the senate and
with the approval and confirmation of a constitu-
tional majority of the house of representatives.
The legislative council shall fill a vacancy in this
office in the same manner as the original appoint-
ment. If the appointment or vacancy occurs while
the general assembly is not in session, such ap-
pointment shall be reported to the senate and the
house of representatives within thirty days of
their convening at their next regular session for
approval and confirmation.
The citizens’ aide shall employ and supervise all

employees under the citizens’ aide’s direction in
such positions and at such salaries as shall be au-
thorized by the legislative council. The legislative
council shall hear and act upon appeals of ag-
grieved employees of the office of the citizens’ aide.
[C73, 75, 77, 79, 81, §601G.3]
C93, §2C.3

§2C.4, CITIZENS’ AIDECITIZENS’ AIDE, §2C.4

2C.4 Citizen of United States and resi-
dent of Iowa.
The citizens’ aide shall be a citizen of theUnited

States anda resident of the state of Iowa, andshall
be qualified to analyze problems of law, adminis-
tration and public policy.
[C73, 75, 77, 79, 81, §601G.4]
C93, §2C.4

§2C.5, CITIZENS’ AIDECITIZENS’ AIDE, §2C.5

2C.5 Term — removal.
The citizens’ aide shall hold office for four years

from the first day in July of the year of approval by
the senate and the house of representatives, and
until a successor is appointed by the legislative
council, unless the citizens’ aide can no longer per-
form the official duties, or is removed from office.
The citizens’ aide may at any time be removed
from office by constitutional majority vote of the
two houses of the general assembly or as provided
by chapter 66. If a vacancy occurs in the office of
citizens’ aide, the deputy citizens’ aide shall act as
citizens’ aide until the vacancy is filled by the leg-

islative council.
[C73, 75, 77, 79, 81, §601G.5]
C93, §2C.5

§2C.6, CITIZENS’ AIDECITIZENS’ AIDE, §2C.6

2C.6 Deputy — assistant for penal agen-
cies.
The citizens’ aide shall designate one of the

members of the staff as the deputy citizens’ aide,
withauthority to act as citizens’ aidewhen the citi-
zens’ aide is absent from the state or becomes dis-
abled. The citizens’ aidemaydelegate tomembers
of the staff any of the citizens’ aide’s authority or
duties except the duty of formally making recom-
mendations to agencies or reports to the governor
or the general assembly.
The citizens’ aide shall appoint anassistantwho

shall be primarily responsible for investigating
complaints relating to penal or correctional agen-
cies.
[C73, 75, 77, 79, 81, §601G.6]
84 Acts, ch 1046, §1
C93, §2C.6

§2C.7, CITIZENS’ AIDECITIZENS’ AIDE, §2C.7

2C.7 Prohibited activities.
Neither the citizens’ aide nor anymember of the

staff shall:
1. Hold another public office of trust or profit

under the laws of this state other than the office of
notary public.
2. Engage in other employment for remunera-

tion with an agency against which a complaint
may be filed under this chapter or that could
create a conflict of interest or interfere in the per-
formance of the person’s duties under this chapter.
3. Knowingly engage in or maintain any busi-

ness transactions with persons employed by agen-
cies against whom complaintsmay bemade under
the provisions of this chapter.
4. Be actively involved in partisan affairs.
[C73, 75, 77, 79, 81, §601G.7]
84 Acts, ch 1046, §2
C93, §2C.7

§2C.8, CITIZENS’ AIDECITIZENS’ AIDE, §2C.8

2C.8 Closed files.
The citizens’ aide may maintain secrecy in re-

spect to all matters including the identities of the
complainants or witnesses coming before the citi-
zens’ aide, except that the general assembly, any
standing committee of the general assembly or the
governormay require disclosure of anymatter and
shall have complete access to the records and files
of the citizens’ aide. The citizens’ aide may con-
duct private hearings.
[C73, 75, 77, 79, 81, §601G.8]
C93, §2C.8

§2C.9, CITIZENS’ AIDECITIZENS’ AIDE, §2C.9

2C.9 Powers.
The citizens’ aide may:
1. Investigate, on complaint or on the citizens’

aide’s own motion, any administrative action of
any agency, without regard to the finality of the
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administrative action, except that the citizens’
aide shall not investigate the complaint of an em-
ployee of an agency in regard to that employee’s
employment relationship with the agency. A com-
munication or receipt of information made pur-
suant to the powers prescribed in this chapter
shall not be consideredanex parte communication
as described in the provisions of section 17A.17.
2. Prescribe the methods by which complaints

are to be made, received, and acted upon; deter-
mine the scope andmanner of investigations to be
made; and, subject to the requirements of this
chapter, determine the form, frequency, and dis-
tribution of the conclusions and recommendations
of the citizens’ aide.
3. Request and receive fromeach agency assis-

tance and information as necessary in the perfor-
mance of the duties of the office. Notwithstanding
section 22.7, pursuant to an investigation the citi-
zens’ aide may examine any and all records and
documents of any agency unless its custodian
demonstrates that the examination would violate
federal law or result in the denial of federal funds
to the agency. Confidential documents provided to
the citizens’ aide by other agencies shall continue
tomaintain their confidential status. The citizens’
aide is subject to the same policies and penalties
regarding the confidentiality of the document as
an employee of the agency. The citizens’ aide may
enter and inspect premises within any agency’s
control and may observe proceedings and attend
hearings, with the consent of the interested party,
including those held under a provision of confiden-
tiality, conducted by any agency unless the agency
demonstrates that the attendance or observation
would violate federal law or result in the denial of
federal funds to that agency. This subsection does
not permit the examination of records or access to
hearings and proceedings which are the work
product of an attorney under section 22.7, subsec-
tion 4, or which are privileged communications
under section 622.10.
4. Issue a subpoena to compel any person to

appear, give sworn testimony, or produce docu-
mentary or other evidence relevant to amatter un-
der inquiry. The citizens’ aide, deputies, andassis-
tants of the citizens’ aide may administer oaths to
persons giving testimonybefore them. If awitness
either fails or refuses to obey a subpoena issued by
the citizens’ aide, the citizens’ aide may petition
the district court having jurisdiction for an order
directing obedience to the subpoena. If the court
finds that the subpoena should be obeyed, it shall
enter an order requiring obedience to the subpoe-
na, and refusal to obey the court order is subject to
punishment for contempt.
5. Establish rules relating to the operation, or-

ganization, and procedure of the office of the citi-
zens’ aide. The rules are exempt from chapter 17A
and shall be published in the Iowa administrative
code.

[C73, 75, 77, 79, 81, §601G.9; 82 Acts, ch 1026,
§1]
88 Acts, ch 1247, §1; 89 Acts, ch 296, §78
C93, §2C.9

2C.10 No charge for services.
No monetary or other charge shall be levied

upon any person as a prerequisite to presentation
of a complaint to the citizens’ aide.
[C73, 75, 77, 79, 81, §601G.10]
C93, §2C.10

§2C.11, CITIZENS’ AIDECITIZENS’ AIDE, §2C.11

2C.11 Subjects for investigations.
An appropriate subject for investigation by the

office of the citizens’ aide is an administrative ac-
tion that might be:
1. Contrary to law or regulation.
2. Unreasonable, unfair, oppressive, or incon-

sistentwith the general course of an agency’s func-
tioning, even though in accordance with law.
3. Based on amistake of law or arbitrary in as-

certainments of fact.
4. Based on improper motivation or irrelevant

consideration.
5. Unaccompanied by an adequate statement

of reasons. The citizens’ aide may also be con-
cerned with strengthening procedures and prac-
tices which lessen the risk that objectionable ad-
ministrative actions will occur.
[C73, 75, 77, 79, 81, §601G.11]
C93, §2C.11

§2C.12, CITIZENS’ AIDECITIZENS’ AIDE, §2C.12

2C.12 Complaints investigated.
The citizens’ aide may receive a complaint from

any source concerning an administrative action.
The citizens’ aide shall conduct a suitable inves-
tigation into the administrative actions com-
plained of unless the citizens’ aide finds substan-
tiating facts that:
1. The complainant has available another

remedy or channel of complaint which the com-
plainant could reasonably be expected to use.
2. The grievance pertains to a matter outside

the citizens’ aide power.
3. The complainant has no substantive or pro-

cedural interest which is directly affected by the
matter complained about.
4. The complaint is trivial, frivolous, vexa-

tious, or not made in good faith.
5. Other complaints are more worthy of atten-

tion.
6. The citizens’ aide resources are insufficient

for adequate investigation.
7. The complaint has been delayed too long to

justify present examination of its merit.
The citizens’ aide may decline to investigate a

complaint, but shall not be prohibited from inquir-
ing into the matter complained about or into re-
lated problems at some future time.
[C73, 75, 77, 79, 81, §601G.12]
C93, §2C.12
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§2C.13, CITIZENS’ AIDECITIZENS’ AIDE, §2C.13

2C.13 No investigation — notice to com-
plainant.
If the citizens’ aide decides not to investigate,

the complainant shall be informed of the reasons
for the decision. If the citizens’ aide decides to in-
vestigate, the complainant and the agency shall be
notified of the decision. After completing consid-
eration of a complaint, whether or not it has been
investigated, the citizens’ aide shall without delay
informthe complainant of the fact, and if appropri-
ate, shall inform the administrative agency in-
volved. The citizens’ aide shall on request of the
complainant, and as appropriate, report the sta-
tus of the investigation to the complainant.
[C73, 75, 77, 79, 81, §601G.13; 82 Acts, ch 1026,

§2]
C93, §2C.13

§2C.14, CITIZENS’ AIDECITIZENS’ AIDE, §2C.14

2C.14 Institutionalized complainants.
A letter to the citizens’ aide from a person in a

correctional institution, a hospital, or other insti-
tution under the control of an administrative
agency shall be immediately forwarded, unopened
to the citizens’ aide by the institution where the
writer of the letter is a resident. A letter from the
citizens’ aide to such a person shall be immediate-
ly delivered, unopened to the person.
[C73, 75, 77, 79, 81, §601G.14]
C93, §2C.14

§2C.15, CITIZENS’ AIDECITIZENS’ AIDE, §2C.15

2C.15 Reports critical of agency or offi-
cer.
Before announcing a conclusion or recommen-

dation that criticizes an agency or any officer or
employee, the citizens’ aide shall consult with that
agency, officer or employee, and shall attach to ev-
ery report sent or made under the provisions of
this chapter a copy of any unedited comments
made by or on behalf of the officer, employee, or
agency.
[C73, 75, 77, 79, 81, §601G.15]
C93, §2C.15

§2C.16, CITIZENS’ AIDECITIZENS’ AIDE, §2C.16

2C.16 Recommendations to agency.
If, having considered a complaint and whatever

material the citizens’ aide deems pertinent, the
citizens’ aide finds substantiating facts that:
1. A matter should be further considered by

the agency;
2. An administrative action should be modi-

fied or canceled;
3. A rule on which an administrative action is

based should be altered;
4. Reasons should be given for an administra-

tive action; or
5. Any other action should be taken by the

agency, the citizens’ aide shall state the recom-
mendations to the agency. If the citizens’ aide re-
quests, the agency shall, within twenty working
days notify the citizens’ aide of any action taken on

the recommendations or the reasons for not com-
plying with them.
If the citizens’ aide believes that an administra-

tive action has occurred because of laws of which
results are unfair or otherwise objectionable, the
citizens’ aide shall notify the general assembly
concerning desirable statutory change.
[C73, 75, 77, 79, 81, §601G.16]
C93, §2C.16

§2C.17, CITIZENS’ AIDECITIZENS’ AIDE, §2C.17

2C.17 Publication of conclusions.
The citizens’ aide may publish the conclusions,

recommendations, and suggestions and transmit
them to the governor, the general assembly or any
of its committees. When publishing an opinion ad-
verse to an administrative agency or official the
citizens’ aide shall, unless excused by the agency
or official affected, include with the opinion any
unedited reply made by the agency.
Any conclusions, recommendations, and

suggestions so published may at the same time be
made available to the news media or others who
may be concerned.
[C73, 75, 77, 79, 81, §601G.17]
C93, §2C.17

§2C.18, CITIZENS’ AIDECITIZENS’ AIDE, §2C.18

2C.18 Report to general assembly.
The citizens’ aide shall by April 1 of each year

submit an economically designed and reproduced
report to the general assembly and to the governor
concerning the exercise of the citizens’ aide func-
tions during the preceding calendar year. In dis-
cussing matters with which the citizens’ aide has
been concerned, the citizens’ aide shall not identi-
fy specific persons if to do so would cause needless
hardship. If the annual report criticizes a named
agency or official, it shall also include unedited re-
pliesmadeby the agency or official to the criticism,
unless excused by the agency or official affected.
[C73, 75, 77, 79, 81, §601G.18; 82 Acts, ch 1026,

§3]
C93, §2C.18

§2C.19, CITIZENS’ AIDECITIZENS’ AIDE, §2C.19

2C.19 Disciplinary action recommended.
If the citizens’ aide believes that any public offi-

cial, employee or other person has acted in aman-
ner warranting criminal or disciplinary proceed-
ings, the citizens’ aide shall refer thematter to the
appropriate authorities.
[C73, 75, 77, 79, 81, §601G.19]
C93, §2C.19

§2C.20, CITIZENS’ AIDECITIZENS’ AIDE, §2C.20

2C.20 Immunities.
No civil action, except removal from office as

provided in chapter 66, or proceeding shall be com-
menced against the citizens’ aide or any member
of the staff for any act or omission performed pur-
suant to the provisions of this chapter unless the
act or omission is actuated by malice or is grossly
negligent, nor shall the citizens’ aide or any mem-
ber of the staff be compelled to testify in any court
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with respect to any matter involving the exercise
of the citizens’ aide’s official duties except as may
be necessary to enforce the provisions of this chap-
ter.
[C73, 75, 77, 79, 81, §601G.20]
C93, §2C.20

§2C.21, CITIZENS’ AIDECITIZENS’ AIDE, §2C.21

2C.21 Witnesses.
Aperson requiredby the citizens’ aide to provide

information shall be paid the same fees and travel
allowances as are extended to witnesses whose at-
tendance has been required in the district courts
of this state. Officers and employees of an agency
shall not be entitled to such fees and allowances.
Apersonwho,with orwithout service of compulso-
ry process, provides oral or documentary informa-
tion requested by the citizens’ aide shall be ac-
corded the same privileges and immunities as are
extended to witnesses in the courts of this state,

and shall also be entitled to be accompanied and
advised by counsel while being questioned.
[C73, 75, 77, 79, 81, §601G.21]
C93, §2C.21

§2C.22, CITIZENS’ AIDECITIZENS’ AIDE, §2C.22

2C.22 Penalties.
A person who willfully obstructs or hinders the

lawful actions of the citizens’ aide or the citizens’
aide’s staff, or who willfully misleads or attempts
to mislead the citizens’ aide in the citizens’ aide’s
inquiries, shall be guilty of a simplemisdemeanor.
[C73, 75, 77, 79, 81, §601G.22]
C93, §2C.22

§2C.23, CITIZENS’ AIDECITIZENS’ AIDE, §2C.23

2C.23 Citation.
This chapter shall be known andmay be cited as

the “Iowa Citizens’ Aide Act”.
[C73, 75, 77, 79, 81, §601G.23]
C93, §2C.23

INTERNATIONAL RELATIONS, Ch 2DCh 2D, INTERNATIONAL RELATIONS

CHAPTER 2D
Ch 2D

INTERNATIONAL RELATIONS

2D.1 International relations advisory council.
2D.2 International relations committee — protocol.

2D.3 Legislative branch protocol officer.
2D.4 Executive branch protocol officer.

______________

§2D.1, INTERNATIONAL RELATIONSINTERNATIONAL RELATIONS, §2D.1

2D.1 International relations advisory
council.
1. An international relations advisory council

is created to provide coordination of state and local
international relations activities, through both
the public and private sectors, and to provide rec-
ommendations to the governor and to the general
assembly relating to international relations activ-
ities.
2. The international relations advisory council

shall consist of all of the following members:
a. The cochairpersons of the international

relations committee established by the legislative
council, or their designees.
b. Two members of the senate who are mem-

bers of the international relations committee of
the legislative council, appointed by the majority
leader of the senate, after consultation with the
president of the senate and the minority leader of
the senate, and twomembers of the house of repre-
sentatives who are members of the international
relations committee of the legislative council, ap-
pointed by the speaker of the house, after con-
sultation with the majority leader and the minor-
ity leader of the house of representatives.
c. The director of the department of economic

development, or the director’s designee.
d. The secretary of agriculture, or the secre-

tary’s designee.

e. The director of the department of general
services, or the director’s designee.
f. The director of the department of workforce

development, or the director’s designee.
g. The director of the department of cultural

affairs, or the director’s designee.
h. Thedirector of the department of education,

or the director’s designee.
i. The director of public health, or the direc-

tor’s designee.
j. Representatives of agriculture, private busi-

ness and industry, international programs pro-
vided through universities and colleges located in
this state, Iowa sister states, the refugee services
center of the department of human services, and
others, selected by the legislative council, based
upon recommendationsmade by the international
relations committee of the legislative council.
3. The cochairpersons of the international

relations committee of the legislative council shall
serve as cochairpersons of the advisory council.
4. The executive branch protocol officer and

the legislative branch protocol officer shall act in
a consultative capacity to the advisory council.
The legislative branch protocol officer shall pro-
vide staff support to the advisory council.
5. The advisory council shall do all of the fol-

lowing:
a. Create a statewide network to coordinate
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international relations activities involving the
executive and legislative branches, business and
industry, public and private educational institu-
tions, and other entities involved in promoting in-
ternational relations. The network shall include
provision of information to the public via electron-
ic access utilizing the most advanced and cost-
effective and efficient technology.
b. Coordinate existing resources, provided

through state agencies and other entities with in-
ternational relations expertise, to facilitate inter-
national relations activities. Resources shall be
utilized in a manner which is most appropriate to
the type of international relations activity in-
volved.
c. Provide continuity, over time, at the state

level in the development and enhancement of
partnerships with international colleagues.
d. Develop a comprehensive, state interna-

tional relations policy and define the state’s role in
the international relations arena.
e. Coordinate efforts with the executive

branch and legislative branch protocol officers.
f. Sponsor an annual state summit on interna-

tional relations capacity to promote international
relations activities in a variety of arenas including
but not limited to international market develop-
ment and civic, cultural, and educational opportu-
nities. The summit should incorporate input from
city, county, and state entities fromboth the public
and private sectors.
g. Inform and educate the public, workforce,

students, businesses, and state policymakers re-
garding the importance of international involve-
ment in both economic and noneconomic interna-
tional relations activities.
h. Compile referencematerials and a listing of

resources to be available to policymakers and the
public in preparing for international relations ac-
tivities and travel. The compiled materials and
listing of resources shall be provided via electronic
access utilizing the most advanced and cost-effec-
tive and efficient technology.
2000 Acts, ch 1102, §1

§2D.2, INTERNATIONAL RELATIONSINTERNATIONAL RELATIONS, §2D.2

2D.2 International relations committee
— protocol.
1. The international relations committee of

the legislative council shall establish and utilize
protocol for visitors to the capitol, who may in-
clude state, national, or international visitors.

The protocol established shall include provisions
relating to transportation of visitors to and from
the capitol, the designation of an official point of
entry and a receiving area for visitors, security
provisions, official introduction of visitors to the
general assembly while the general assembly is in
session, the provision of gifts to visitors, and other
provisions appropriate to the visitor’s position.
2. The international relations committee shall

work with the executive branch protocol officer
and with the legislative branch protocol officer in
developing the protocol and in coordinating the
visits of state, national, and international visitors
to the capitol.
2000 Acts, ch 1102, §2

§2D.3, INTERNATIONAL RELATIONSINTERNATIONAL RELATIONS, §2D.3

2D.3 Legislative branch protocol officer.
The legislative service bureau shall employ a

legislative branch protocol officer to coordinate ac-
tivities related to state, national, and internation-
al visitors to the state capitol or with an interest
in the general assembly, and related to travel of
members of the general assembly abroad. The
protocol officer shall serve in a consultative capac-
ity and shall provide staff support to the interna-
tional relations advisory council. The protocol offi-
cer shall also work with the executive branch pro-
tocol officer to coordinate state, national, and in-
ternational relations activities. The legislative
branch protocol officer shall submit periodic re-
ports to the international relations committee of
the legislative council regarding the visits of state,
national, and international visitors and regarding
international activities.
2000 Acts, ch 1102, §3; 2000 Acts, ch 1232, §41

§2D.4, INTERNATIONAL RELATIONSINTERNATIONAL RELATIONS, §2D.4

2D.4 Executive branch protocol officer.
The lieutenant governor, or the lieutenant gov-

ernor’s designee, shall be the executive branch
protocol officer. The protocol officer shall serve in
a consultative capacity to the international rela-
tions advisory council. The protocol officer shall
work with the international relations committee
of the legislative council and the legislative branch
protocol officer in developing and implementing
protocol for state, national, and international visi-
tors to the state capitol and in improving coordina-
tion between the legislative and executive
branches in international relations activities.
2000 Acts, ch 1102, §4

STATUTES AND RELATED MATTERS, Ch 3Ch 3, STATUTES AND RELATED MATTERS

CHAPTER 3
Ch 3

STATUTES AND RELATED MATTERS

3.1 Form of bills.
3.2 Bill drafting instructions.
3.3 Headnotes and historical references.
3.4 Bills — approval — passage over veto.

3.5 Failure of governor to return bill.
3.6 Acts — where deposited — nullification

resolutions.
3.7 Effective dates of Acts and resolutions.
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3.8 Publication of Acts. Repealed by 87 Acts, ch
1, §2.

3.9 Designation of papers. Repealed by 87 Acts,
ch 1, §2.

3.10 Acts effective — certification. Repealed by
87 Acts, ch 1, §2.

3.11 Private Acts — when effective.
3.12 Appropriations — effective for fiscal year.

3.13 Pro rata disbursement of appropriations.
3.14 Certain appropriations prohibited.
3.15 Copies of Acts effective by publication.

Repealed by 87 Acts, ch 1, §2.
3.16 Cost of publishing. Repealed by 87 Acts, ch

1, §2.
3.17 to 3.19 Reserved.
3.20 Directions to future general assemblies.

______________

§3.1, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.1

3.1 Form of bills.
Bills designed to amend, revise, codify, or repeal

a law:
1. Shall refer to the numbers of the sections or

chapters of the Code or Code Supplement to be
amended or repealed, but it is not necessary to re-
fer to the sections or chapters in the title.
2. Shall refer to the session of the general as-

sembly and the sections and chapters of the Acts
to be amended if the bill relates to a section or sec-
tions of an Act not appearing in the Code or codi-
fied in a supplement to the Code.
3. All references to statutes shall be expressed

in numerals, and if omitted the Code editor in pre-
paring Acts for publication in the session laws
shall supply the numerals.
4. The title to a bill shall contain a brief state-

ment of the purpose of the bill, however all detail
matters properly connectedwith the subject so ex-
pressed may be omitted from the title.
[C73, §38; C97, §41; S13, §41-a, -b; C24, 27, 31,

35, 39, §47; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §3.1]
84 Acts, ch 1067, §2; 90 Acts, ch 1168, §2
Form and style of printing bills, §7A.18

§3.2, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.2

3.2 Bill drafting instructions.
The legislative council shall, in consultation

with the director of the legislative service bureau
and theCode editor, promulgate rules and instruc-
tions for the drafting of legislative bills and resolu-
tions not otherwise in conflict with the provisions
of law and the rules of the senate and the house.
[C71, 73, 75, 77, 79, 81, §3.2]

§3.3, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.3

3.3 Headnotes and historical references.
Proper headnotes may be placed at the begin-

ning of a section of a bill, and at the end of the sec-
tion there may be placed a reference to the section
number of theCode, or any session law fromwhich
thematter of the bill was taken, but, except as pro-
vided in the Uniform Commercial Code, section
554.1109, neither said headnotes nor said histori-
cal references shall be considered as a part of the
law as enacted.
[C24, 27, 31, 35, 39, §49; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §3.3]

§3.4, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.4

3.4 Bills — approval — passage over veto.
If the governor approves a bill, the governor

shall sign and date it; if the governor returns it
with objections and it afterwards passes as pro-
vided in the Constitution, a certificate, signed by
the presiding officer of each house in the following
form, shall be endorsed thereon or attached there-
to: “This bill (or this item of an appropriation bill,
as the case may be), having been returned by the
governor, with objections, to the house in which it
originated, and, after reconsideration, having
again passed both houses by yeas and nays by a
vote of two-thirds of the members of each house,
has become a law this . . . . . . . . . . . . . day of
. . . . . . . . . . . . . . . . ”.
An “appropriation bill” means a bill which has

as its primary purpose the making of appropria-
tions of money from the public treasury.
[C51, §16, 17; R60, §19, 20; C73, §28, 29; C97,

§32; C24, 27, 31, 35, 39, §50;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §3.4]
86 Acts, ch 1245, §2011
Constitutional provision, (codified) Art. III, §16

§3.5, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.5

3.5 Failure of governor to return bill.
When a bill has passed the general assembly,

and is not returned by the governor within three
days as provided in theConstitution, it shall be au-
thenticated by the secretary of state endorsing
thereon: “This bill, having remained with the
governor three days (Sunday excepted), the gener-
al assembly being in session, has becomea law this
. . . . . . day of . . . . . . . . . . . . . . . . , . . . . . .

. . . . . . . . . . . . . . . . . . ,
Secretary of State.”

[C51, §18; R60, §21; C73, §30; C97, §33; C24, 27,
31, 35, 39, §51; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §3.5]

Constitutional provision, (codified) Art. III, §16

§3.6, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.6

3.6 Acts — where deposited — nullifica-
tion resolutions.
The original Acts of the general assembly shall

be deposited with and kept by the secretary of
state.
The secretary of state shall submit to the admin-

istrative code editor a copy of any resolution nulli-
fying an administrative rule which is passed by
the general assembly pursuant to Article III, sec-
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tion 40 of the Constitution of the State of Iowa.
[C51, §19; R60, §22; C73, §31; C97, §34; C24, 27,

31, 35, 39, §52; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §3.6]
91 Acts, ch 42, §1

§3.7, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.7

3.7 Effective dates of Acts and resolu-
tions.
1. All Acts and resolutions of a public nature

passed at regular sessions of the general assembly
shall take effect on the first day of July following
their passage, unless some other specified time is
provided in an Act or resolution.
2. All Acts and resolutions of a public nature

which are passed prior to July 1 at a regular ses-
sion of the general assembly and which are ap-
proved by the governor on or after July 1, shall
take effect forty-five days after approval. Howev-
er, this subsection shall not apply to Acts provided
for in section 3.12 or Acts and resolutions which
specify when they take effect.
3. All Acts and resolutions passed at a special

session of the general assembly shall take effect
ninety days after adjournment of the special ses-
sion unless a different effective day is stated in an
Act or resolution.
4. An Act which is effective upon enactment is

effective upon the date of signature by the gover-
nor; or if the governor fails to sign it and returns
it with objections, upon the date of passage by the
general assembly after reconsideration as pro-
vided in Article III, section 16 of the Constitution
of the State of Iowa; or if the governor fails to sign
or return an Act submitted during session, but
prior to the last three days of a session, on the
fourth day after it is presented to the governor for
the governor’s approval. An Act which has an ef-
fective date which is dependent upon the time of
enactment shall have the time of enactment deter-
mined by the standards of this subsection.
5. A concurrent or joint resolution which is ef-

fective upon enactment is effective upon the date
of final passage by both chambers of the general
assembly, except that such a concurrent or joint
resolution requiring the approval of the governor
under section 262A.4 or otherwise requiring the
approval of the governor is effective upon the date
of such approval. A resolution which is effective
upon enactment is effective upon the date of pas-
sage. A concurrent or joint resolution or resolu-
tion which has an effective date which is depen-
dent upon the time of enactment shall have the
time of enactment determined by the standards of
this subsection.
6. Unless retroactive effectiveness is specifi-

cally provided for in an Act or resolution, an Act or
resolution which is enacted after an effective date
provided in the Act or resolution shall take effect
upon the date of enactment.
7. Proposed legalizing Acts shall be published

prior to passage as provided in chapter 585.

8. An Act or resolution under this section is
also subject to the applicable provisions of sections
16 and 17 of Article III of the Constitution of the
State of Iowa.
[C51, §22; R60, §25; C73, §34; C97, §37; C24, 27,

31, 35, 39, §53; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §3.7]
87 Acts, ch 1, §1
Amendment by 87 Acts, ch 1, §1, effective February 19, 1987, applies to

all Acts and resolutions of 1987 regular session and subsequent sessions; 87
Acts, ch 1, §3, 4

Acts of private nature, §3.11
Constitution (codified), Art. III, §26

§3.8, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.8

3.8 Publication of Acts. Repealed by 87
Acts, ch 1, § 2. See § 3.7.

§3.9, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.9

3.9 Designationof papers. Repealed by 87
Acts, ch 1, § 2. See § 3.7.

§3.10, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.10

3.10 Acts effective — certification. Re-
pealed by 87 Acts, ch 1, § 2. See § 3.7.

§3.11, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.11

3.11 Private Acts — when effective.
Acts of a private nature which do not prescribe

the time when they take effect, shall do so on the
thirtieth day next after they have been approved
by the governor, or endorsed as provided in this
chapter.
[C51, §20; R60, §23; C73, §32; C97, §35; C24, 27,

31, 35, 39, §57; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §3.11]

§3.12, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.12

3.12 Appropriations— effective for fiscal
year.
All annual appropriations shall be for the fiscal

year beginning with July 1 and ending with June
30 of the succeeding year andwhen such appropri-
ations are made payable quarterly, the quarters
shall endwithSeptember 30,December 31,March
31, and June 30; but nothing in this section shall
be construed as increasing the amount of any
annual appropriation.
[S13, §116-a;C24, 27, 31, 35, 39, §58;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §3.12]

§3.13, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.13

3.13 Pro rata disbursement of appropria-
tions.
Annual appropriations shall be disbursed in ac-

cordance with the provisions of the Acts granting
the same pro rata from the time such Acts shall
take effect up to the first day of the succeeding
quarter as provided in section 3.12.
[S13, §116-b;C24, 27, 31, 35, 39, §59;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §3.13]

§3.14, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.14

3.14 Certain appropriations prohibited.
No appropriations shall be made to any institu-

tion not wholly under the control of the state.
[S13, §116-c1; C24, 27, 31, 35, 39, §60; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §3.14]
Constitution, Art. III, §31
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§3.15, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.15

3.15 Copies of Acts effective by publica-
tion. Repealed by 87 Acts, ch 1, § 2. See § 3.7.

§3.16, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.16

3.16 Cost of publishing. Repealed by 87
Acts, ch 1, § 2. See § 3.7.

§3.17, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.17

3.17 to 3.19 Reserved.

§3.20, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.20

3.20 Directions to future general assem-
blies.
The following principles shall be used by the

general assembly in determiningwhether a proce-
dure should be established and the type of proce-

dure which should be established, for the state li-
censure of an occupation or profession:
1. The state shall engage in licensing proce-

dures for those professions and occupationswhere
it believes it can assure an objective and measur-
able level of competence concerning the public
health, safety, and well-being which other sources
cannot effectively provide.
2. The examining board shall pursue a mean-

ingful examination and enforcement procedure
which upholds the level of competency of the li-
censee to insure that the public interest is pro-
tected.
[C75, 77, 79, 81, §3.20]

CONSTRUCTION OF STATUTES, Ch 4Ch 4, CONSTRUCTION OF STATUTES

CHAPTER 4
Ch 4

CONSTRUCTION OF STATUTES

4.1 Rules.
4.2 Common law rule of construction.
4.3 References to other statutes.
4.4 Presumption of enactment.
4.5 Prospective statutes.
4.6 Ambiguous statutes — interpretation.
4.7 Conflicts between general and special

statutes.
4.8 Irreconcilable statutes.

4.9 Official copy prevails.
4.10 Re-enactment of statutes — continuation.
4.11 Conflicting amendments to same statutes —

interpretation.
4.12 Acts or statutes are severable.
4.13 General savings provision.
4.14 General rules of construction for English

language laws.

______________

§4.1, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.1

4.1 Rules.
In the construction of the statutes, the following

rules shall be observed, unless such construction
would be inconsistent with the manifest intent of
the general assembly, or repugnant to the context
of the statute:
1. Appellate court. The term “appellate

court”means and includes both the supreme court
and the court of appeals. Where an act, omission,
right, or liability is by statute conditioned upon
the filing of a decision by an appellate court, the
term means any final decision of either the su-
preme court or the court of appeals.
2. “Child” includes child by adoption.
3. Clerk — clerk’s office. The word “clerk”

means clerk of the court inwhich the action or pro-
ceeding is brought or is pending; and the words
“clerk’s office” mean the office of that clerk.
4. Consanguinity and affinity. Degrees of

consanguinity and affinity shall be computed ac-
cording to the civil law.
5. “Court employee” and “employee of the judi-

cial branch” include every officer or employee of
the judicial branch except a judicial officer.
6. Deed — bond — indenture — undertak-

ing. The word “deed” is applied to an instrument

conveying lands, but does not imply a sealed in-
strument; and the words “bond” and “indenture”
do not necessarily imply a seal, and the word “un-
dertaking” means a promise or security in any
form.
7. Executor — administrator. The term “ex-

ecutor” includes administrator, and the term “ad-
ministrator” includes executor, where the subject
matter justifies such use.
8. Figures andwords. If there is a conflict be-

tween figures and words in expressing a number,
the words govern.
9. Highway — road. The words “highway”

and “road” include public bridges, andmay be held
equivalent to the words “county way”, “county
road”, “common road”, and “state road”.
9A. “Internet” means the federated interna-

tional system that is composed of allied electronic
communication networks linked by telecommu-
nication channels, that uses standardized proto-
cols, and that facilitates electronic communication
services, including but not limited to use of the
world wide web; the transmission of electronic
mail or messages; the transfer of files and data or
other electronic information; and the transmis-
sion of voice, image, and video.
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10. Issue. The word “issue” as applied to de-
scent of estates includes all lawful lineal descen-
dants.
11. Joint authority. Words giving a joint au-

thority to three or more public officers or other
persons shall be construed as giving such author-
ity to amajority of them, unless it be otherwise ex-
pressed in the Act giving the authority.
12. “Judicial officer” means a supreme court

justice, a judge of the court of appeals, a district
judge, a district associate judge, an associate juve-
nile judge, an associate probate judge, or a magis-
trate. The term also includes a personwho is tem-
porarily serving as a justice, judge, or magistrate
as permitted by section 602.1612 or 602.9206.
13. Land— real estate. The word “land” and

the phrases “real estate” and “real property” in-
clude lands, tenements, hereditaments, and all
rights thereto and interests therein, equitable as
well as legal.
13A. “Livestock” includes but is not limited to

an animal classified as an ostrich, rhea, or emu.
14. “Magistrate” means a judicial officer ap-

pointed under chapter 602, article 6, part 4.
15. Reserved.
16. Month — year — A.D. The word “month”

means a calendar month, and the word “year” and
the abbreviation “A.D.” are equivalent to the ex-
pression “year of our Lord”.
17. Number and gender. Unless otherwise

specifically provided by law the singular includes
the plural, and the plural includes the singular.
Words of one gender include the other genders.
18. Numerals— figures. The Roman numer-

als and the Arabic figures are to be taken as parts
of the English language.
19. Oath — affirmation. The word “oath” in-

cludes affirmation in all cases where an affirma-
tion may be substituted for an oath, and in like
cases the word “swear” includes “affirm”.
20. Person. Unless otherwise provided by

law, “person”means individual, corporation, limit-
ed liability company, government or governmental
subdivision or agency, business trust, estate,
trust, partnership or association, or any other le-
gal entity.
21. Personal property. The words “personal

property” include money, goods, chattels, evi-
dences of debt, and things in action.
21A. Persons with mental illness. The words

“persons withmental illness” include persons with
psychosis, persons who are severely depressed,
and persons with any type of mental disease or
mental disorder, except that mental illness does
not refer to mental retardation as defined in sec-
tion 222.2, or to insanity, diminished responsibil-
ity, ormental incompetency as defined and used in
the Iowa criminal code or in the rules of criminal
procedure, Iowa court rules. A person who is hos-
pitalized or detained for treatment of mental ill-
ness shall not be deemed or presumed to be incom-
petent in the absence of a finding of incompetence

made pursuant to section 229.27.
22. Population. The word “population”

where used in this Code or any statute means the
population shown by the latest preceding certified
federal census, unless otherwise specifically pro-
vided.
23. “Preceding” and “following” when used by

way of reference to a chapter or other part of a stat-
ute mean the next preceding or next following
chapter or other part.
24. Property. The word “property” includes

personal and real property.
25. Quorum. A quorum of a public body is a

majority of the number of members fixed by stat-
ute.
26. Repeal — effect of. The repeal of a stat-

ute, after it becomes effective, does not revive a
statute previously repealed, nor affect any right
which has accrued, any duty imposed, any penalty
incurred, or any proceeding commenced, under or
by virtue of the statute repealed.
27. “Rule” includes “regulation”.
28. Seal. Where the seal of a court, public of-

fice or officer, or public or private corporation,may
be required to be affixed to any paper, the word
“seal” shall include an impression upon the paper
alone, aswell as uponwax or awafer affixed there-
to or an official ink stamp if a notarial seal.
29. Series. If a statute refers to a series of

numbers or letters, the first and the last numbers
or letters are included.
30. Shall, must, and may. Unless otherwise

specifically provided by the general assembly,
whenever the following words are used in a stat-
ute enacted after July 1, 1971, their meaning and
application shall be:
a. The word “shall” imposes a duty.
b. The word “must” states a requirement.
c. The word “may” confers a power.
31. Sheriff. The term “sheriff” may be ex-

tended to any person performing the duties of the
sheriff, either generally or in special cases.
32. State. The word “state”, when applied to

the different parts of the United States, includes
the District of Columbia and the territories, and
the words “United States” may include the said
district and territories.
33. Tense. Words in the present tense in-

clude the future.
34. Time — legal holidays. In computing

time, the first day shall be excludedand the last in-
cluded, unless the last falls on Sunday, in which
case the time prescribed shall be extended so as to
include the whole of the following Monday. How-
ever, when by the provisions of a statute or rule
prescribed under authority of a statute, the last
day for the commencement of an action or proceed-
ings, the filing of a pleading ormotion in a pending
action or proceedings, or the perfecting or filing of
an appeal from the decision or award of a court,
board, commission, or official falls on a Saturday,
a Sunday, a day on which the office of the clerk of
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the district court is closed in whole or in part pur-
suant to the authority of the supreme court, the
first day of January, the thirdMonday in January,
the twelfth day of February, the third Monday in
February, the last Monday in May, the fourth day
of July, the first Monday in September, the elev-
enth day of November, the fourth Thursday inNo-
vember, the twenty-fifth day of December, and the
following Monday when any of the foregoing
named legal holidays fall onaSunday, andanyday
appointed or recommended by the governor of
Iowa or the president of theUnited States as a day
of fasting or thanksgiving, the time shall be ex-
tended to include the next day which the office of
the clerk of the court or the office of the board, com-
mission, or official is open to receive the filing of a
commencement of an action, pleading or a motion
in apending action or proceeding, or theperfecting
or filing of an appeal.
35. “United States” includes all the states.
36. The word “week”means seven consecutive

days.
37. Will. The word “will” includes codicils.
38. Words and phrases. Words and phrases

shall be construed according to the context and the
approved usage of the language; but technical
words and phrases, and such others as may have
acquired a peculiar and appropriate meaning in
law, shall be construed according to suchmeaning.
39. Written — in writing — signature. The

words “written” and “in writing” may include any
mode of representing words or letters in general
use, and include an electronic record as defined in
section 554D.103. A signature, when required by
law, must be made by the writing or markings of
the person whose signature is required. “Signa-
ture” includes an electronic or digital signature as
defined in section 554D.103. If a person is unable
due to a physical disability to make a written sig-
nature ormark, that personmay substitute either
of the following in lieu of a signature required by
law:
a. The name of the person with a disability

written by another upon the request and in the
presence of the person with a disability.
b. A rubber stamp reproduction of the name or

facsimile of the actual signature when adopted by
thepersonwithadisability for all purposes requir-
ing a signature and then only when affixed by that
person or another upon request and in the pres-
ence of the person with a disability.
40. The word “year”means twelve consecutive

months.
[C51, §26, 2513;R60, §29, 4121, 4123, 4124;C73,

§45; C97, §48; C24, 27, 31, 35, 39, §63;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §4.1]
83 Acts, ch 186, §10002, 10201; 87 Acts, ch 115,

§3; 92 Acts, ch 1151, §1; 93 Acts, ch 9, §1; 95 Acts,
ch 43, §1; 96 Acts, ch 1129, §1; 96 Acts, ch 1153, §1;
98 Acts, ch 1047, §1; 99 Acts, ch 146, §42; 2000
Acts, ch 1189, §24; 2002 Acts, ch 1119, §106; 2002

Acts, ch 1137, §1, 71
Similar provision on population, §9F.6
Transition provisions for court reorganization in chapter 602, article 11
NEW subsection 9A
Subsection 21A amended

4.2 Common law rule of construction.
The rule of the common law, that statutes in der-

ogation thereof are to be strictly construed, has no
application to thisCode. Its provisions andall pro-
ceedings under it shall be liberally construed with
a view to promote its objects and assist the parties
in obtaining justice.
[C51, §2503; R60, §2622; C73, §2528; C97,

§3446; C24, 27, 31, 35, 39, §64; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §4.2]

§4.3, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.3

4.3 References to other statutes.
Any statute which adopts by reference the

whole or a portion of another statute of this state
shall be construed to include subsequent amend-
ments of the statute or the portion thereof so
adopted by reference unless a contrary intent is
expressed.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §4.3]

§4.4, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.4

4.4 Presumption of enactment.
In enacting a statute, it is presumed that:
1. Compliance with the Constitutions of the

state and of the United States is intended.
2. The entire statute is intended to be effec-

tive.
3. A just and reasonable result is intended.
4. A result feasible of execution is intended.
5. Public interest is favored over any private

interest.
[C73, 75, 77, 79, 81, §4.4]

§4.5, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.5

4.5 Prospective statutes.
Astatute is presumed to be prospective in its op-

eration unless expressly made retrospective.
[C73, 75, 77, 79, 81, §4.5]

§4.6, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.6

4.6 Ambiguous statutes — interpreta-
tion.
If a statute is ambiguous, the court, in determin-

ing the intention of the legislature, may consider
among other matters:
1. The object sought to be attained.
2. The circumstances under which the statute

was enacted.
3. The legislative history.
4. The common law or former statutory provi-

sions, including laws upon the same or similar
subjects.
5. The consequences of a particular construc-

tion.
6. The administrative construction of the stat-

ute.
7. The preamble or statement of policy.
[C73, 75, 77, 79, 81, §4.6]
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§4.7, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.7

4.7 Conflicts betweengeneral andspecial
statutes.
If a general provision conflicts with a special or

local provision, they shall be construed, if possible,
so that effect is given to both. If the conflict be-
tween the provisions is irreconcilable, the special
or local provision prevails as an exception to the
general provision.
[C73, 75, 77, 79, 81, §4.7]
Intent of general assembly that §7E.6 govern compensation of members

of boards, committees, commissions, or councils; see §7E.6(8)

§4.8, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.8

4.8 Irreconcilable statutes.
If statutes enacted at the same or different ses-

sions of the legislature are irreconcilable, the stat-
ute latest in date of enactment* by the general as-
sembly prevails. If provisions of the same Act are
irreconcilable, the provision listed last in the Act
prevails.
[C73, 75, 77, 79, 81, §4.8]
*See Attorney General opinion, May 16, 1973
Intent of general assembly that §7E.6 govern compensation of members

of boards, committees, commissions, or councils; see §7E.6(8)

§4.9, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.9

4.9 Official copy prevails.
If the language of the official copy of a statute

conflicts with the language of any subsequent
printing or reprinting of the statute, the language
of the official copy prevails.
[C73, 75, 77, 79, 81, §4.9]

§4.10, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.10

4.10 Re-enactment of statutes — continu-
ation.
A statute which is re-enacted, revised or

amended is intended to be a continuation of the
prior statute and not a new enactment, so far as it
is the same as the prior statute.
[C73, 75, 77, 79, 81, §4.10]

§4.11, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.11

4.11 Conflicting amendments to same
statutes — interpretation.
If amendments to the same statute are enacted

at the same or different sessions of the general as-
sembly, one amendment without reference to an-
other, the amendments are to be harmonized, if
possible, so that effect may be given to each. If the
amendments are irreconcilable, the latest in date
of enactment by the general assembly prevails.
[C73, 75, 77, 79, 81, §4.11]

§4.12, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.12

4.12 Acts or statutes are severable.
If any provision of an Act or statute or the ap-

plication thereof to any person or circumstance is
held invalid, the invalidity does not affect other
provisions or applications of the Act or statute
which can be given effect without the invalid pro-
vision or application, and to this end the provi-
sions of the Act or statute are severable.
[C73, 75, 77, 79, 81, §4.12]

§4.13, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.13

4.13 General savings provision.
The re-enactment, revision, amendment, or re-

peal of a statute does not affect:
1. The prior operation of the statute or any

prior action taken thereunder;
2. Any validation, cure, right, privilege, ob-

ligation, or liability previously acquired, accrued,
accorded, or incurred thereunder;
3. Any violation thereof or penalty, forfeiture,

or punishment incurred in respect thereto, prior to
the amendment or repeal; or
4. Any investigation, proceeding, or remedy in

respect of anyprivilege, obligation, liability, penal-
ty, forfeiture, or punishment; and the investiga-
tion, proceeding, or remedymaybe instituted, con-
tinued, or enforced, and the penalty, forfeiture, or
punishment imposed, as if the statute had not
been repealed or amended.
If the penalty, forfeiture, or punishment for any

offense is reduced by a re-enactment, revision, or
amendment of a statute, the penalty, forfeiture, or
punishment if not already imposed shall be im-
posed according to the statute as amended.
[C73, 75, 77, 79, 81, §4.13]

§4.14, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.14

4.14 General rules of construction forEn-
glish language laws.
It is presumed that English language require-

ments in the public sector are consistent with the
laws of Iowaandany ambiguity in theEnglish lan-
guage text of the laws of Iowa shall be resolved, in
accordance with the ninth and tenth amendments
of the Constitution of the United States, not to
deny or disparage rights retained by the people,
and to reservepowers to the states or to thepeople.
2002 Acts, ch 1007, §2
NEW section
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UNIFORM STATE LAWS, Ch 5Ch 5, UNIFORM STATE LAWS

CHAPTER 5
Ch 5

UNIFORM STATE LAWS

5.1 Commission on uniform laws — vacancies.
5.2 Tenure — compensation — expenses.

5.3 Organization.
5.4 Duties — reports.

§5.1, UNIFORM STATE LAWSUNIFORM STATE LAWS, §5.1

5.1 Commission on uniform laws — va-
cancies.
The governor shall appoint three commission-

ers, each of whom shall be a member of the bar of
this state, in good standing, who shall constitute
and be known as the commission on uniform state
laws, and upon the death, resignation, or refusal
to serve of any of the commissioners so appointed,
the governor shall make an appointment to fill the
vacancy so caused, such newappointment to be for
the unexpired balance of the term of the original
appointee.
[C24, 27, 31, 35, 39, §65; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §5.1]

§5.2, UNIFORM STATE LAWSUNIFORM STATE LAWS, §5.2

5.2 Tenure — compensation — expenses.
Said commissioners shall hold office for a term

of four years, and until their successors are duly
appointed, but nothing herein contained shall be
construed to render a commissionerwhohas faith-
fully performed the duties of commissioner ineligi-
ble for reappointment. No member of said com-
mission shall receive any compensation for ser-
vices as a commissioner, but each commissioner
shall be entitled to receive actual disbursements
for expenses in performing the duties of the office.
[C24, 27, 31, 35, 39, §66; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §5.2]

§5.3, UNIFORM STATE LAWSUNIFORM STATE LAWS, §5.3

5.3 Organization.
The commissioners shall meet at the state capi-

tol at least once in two years and shall organize by

the election of one of their number as chairperson
and another as secretary, who shall hold their re-
spective offices for a term of two years and until
their successors are elected and qualified.
[C24, 27, 31, 35, 39, §67; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §5.3]

§5.4, UNIFORM STATE LAWSUNIFORM STATE LAWS, §5.4

5.4 Duties — reports.
The commissioners shall attend the meeting of

the national conference of commissioners on uni-
form state laws, or arrange for the attendance of
at least one of their number at the national confer-
ence, and both in and out of the national confer-
ence they shall do all in their power to promote
uniformity in state laws, upon all subjects where
uniformity is deemed desirable and practicable.
The commission shall report to the legislative
council of the general assembly, an account of its
transactions, and its advice and recommendations
for legislation. This report shall be printed for pre-
sentation to the council. The council shall submit
the report to the speaker of the house and presi-
dent of the senate who shall forward it to the ap-
propriate committees of the general assembly for
further study. The commission shall bring about
as far as practicable the uniform judicial inter-
pretation of all uniform laws and generally devise
and recommend additional legislation or other or
further course of actionas shall tend to accomplish
the purposes of this chapter.
[C24, 27, 31, 35, 39, §68; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §5.4]
89 Acts, ch 296, §1
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SUBTITLE 3

EMINENT DOMAIN

CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, Ch 6Ch 6, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES

CHAPTER 6
Ch 6

CONSTITUTIONAL AMENDMENTS
AND PUBLIC MEASURES

Transferred to chapter 49A

EMINENT DOMAIN LAW (CONDEMNATION), Ch 6ACh 6A, EMINENT DOMAIN LAW (CONDEMNATION)

CHAPTER 6A
Ch 6A

EMINENT DOMAIN LAW
(CONDEMNATION)

This chapter not enacted as a part of this
title; transferred from chapter 471 in Code 1993

6A.1 Exercise of power by state.
6A.2 On behalf of federal government.
6A.3 Conveyance by state to federal government.
6A.4 Right conferred.
6A.5 Right to purchase.
6A.6 Railways.
6A.7 Cemetery lands.
6A.8 Limitation on right of way.
6A.9 Additional purposes.
6A.10 Initiating railroad condemnation.
6A.11 Lands for water stations — how set aside.

6A.12 Access to water — overflow limited.
6A.13 Change in streams.
6A.14 Unlawful diversion prohibited.
6A.15 Reserved.
6A.16 Right to condemn abandoned right-of-way.
6A.17 Reserved.
6A.18 No double damages.
6A.19 Interpretative clause.
6A.20 Description of land furnished.
6A.21 Condemnation of agricultural land —

definitions.

______________

§6A.1, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.1

6A.1 Exercise of power by state.
Proceedings may be instituted and maintained

by the state of Iowa, or for the use and benefit
thereof, for the condemnation of such private
property as may be necessary for any public im-
provementwhich the general assembly has autho-
rized to be undertaken by the state, and for which
an available appropriation has been made. The
executive council shall institute and maintain
such proceedings in case authority to so do be not
otherwise delegated.
[C73, §1271; C97, §2024; S13, §2024-d; C24, 27,

31, 35, 39, §7803;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §471.1]
C93, §6A.1
State parks and highways connecting therewith, §461A.7, 461A.8

§6A.2, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.2

6A.2 On behalf of federal government.
The executive council may institute and main-

tain such proceedings when private property is
necessary for any use of the government of the
United States.
[S13, §2024-a; C24, 27, 31, 35, 39, §7804; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.2]
C93, §6A.2
Condemnation by federal government, §1.4

§6A.3, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.3

6A.3 Conveyance by state to federal gov-
ernment.
When land or any easement therein is con-

demned by the state for the use and benefit of the
United States, the governor, after the land has
been finally acquired, shall have power to convey,
to the United States, the easement or lands so ac-
quired and all rights of the state therein.
[S13, §2024-b; C24, 27, 31, 35, 39, §7805; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.3]
C93, §6A.3

§6A.4, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.4

6A.4 Right conferred.
The right to take private property for public use

is hereby conferred:
1. Counties. Upon all counties for public pur-

poses which are reasonable and necessary as an
incident to the powers and duties conferred upon
counties.
2. Owners of land without a way to the

land. Upon the owner or lessee of lands, which



46§6A.4, EMINENT DOMAIN LAW (CONDEMNATION)

have no public or private way to the lands, for the
purpose of providing a public way, not exceeding
forty feet in width, which will connect with an ex-
isting public road. The condemned public way
shall be located onadivision, subdivision or “forty”
line, or immediately adjacent thereto, and along
the line which is the nearest feasible route to an
existing public road, or along a route established
for a period of ten years or more by an easement of
record or by use and travel to and from the proper-
ty by the owner and the general public. The public
way shall not interfere with buildings, orchards,
or cemeteries. When passing through enclosed
lands, the public way shall be fenced on both sides
by the condemner upon request of the owner of the
condemned land. The condemner or the condemn-
er’s assignee, shall provide easement for access to
the owner of property severed by the condemna-
tion. The public way shall be maintained by the
condemner or the condemner’s assignee, and shall
not be considered any part of the primary or secon-
dary road systems.
A public way condemned under this subsection

shall not be considered an existing public road in
subsequent condemnations to provide a public
way for access to an existing public road.
3. Owners of mineral lands. Upon all own-

ers, lessees, or possessors of land, for a railway
right of way thereto not exceeding one hundred
feet in width and located wherever necessary or
practical, when such lands have no railway there-
to and contain coal, stone, gravel, lead, or other
minerals and such railway is necessary in order to
reach and operate any mine, quarry, or gravel bed
on said land and transport the products thereof to
market. Such right of way shall not interfere with
buildings, orchards, or cemeteries, and when
passing through enclosed lands, fences shall be
built and maintained on both sides thereof by the
party condemning the land and by that party’s as-
signees. The jury, in the assessment of damages,
shall consider the fact that a railway is to be con-
structed thereon.
4. Cemetery associations. Upon any private

cemetery or cemetery association which is incor-
poratedunder the laws of this state relating to cor-
porations not for pecuniary profit, and having its
cemetery located outside the limits of a city, for the
purpose of acquiring necessary grounds for ceme-
tery use or reasonable additions thereto. The
right granted in this subsection shall not be exer-
cised until the board of supervisors, of the county
in which the land sought to be condemned is lo-
cated, has, on written application and hearing, on
such reasonable notice to all interested parties as
it may fix, found that the land, describing it,
sought to be condemned, is necessary for cemetery
purposes. The association shall pay all costs at-
tending such hearing.
5. Subdistricts of soil and water conservation

districts. Upon a subdistrict of a soil and water
conservation district for land or rights or interests

in the land as reasonable and necessary to carry
out the purposes of the subdistrict.
6. Cities. Upon all cities for public purposes

which are reasonable andnecessary as an incident
to the powers and duties conferred upon cities.
1. [S13, §2024-f; C24, 27, 31, 35, 39, §7806;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
§471.4; 81 Acts, ch 117, §1084]
2. [C97, §2028; S13, §2028; C24, 27, 31, 35, 39,

§7806;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §471.4]
3. [C97, §2028, 2031; S13, §2028; C24, 27, 31,

35, 39, §7806;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §471.4]
4. [S13, §1644-a – e; C24, 27, 31, 35, 39, §7806;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
§471.4]
5. [C62, 66, 71, 73, 75, 77, 79, 81, S81, §471.4]
6. [R60, §1064; C73, §464, 470, 474; C97, §722,

880, 881; S13, §722, 729-b, 741-s; SS15, §741-d,
879-t, 880, 881; C24, 27, 31, 35, 39, §6134, 6195 –
6197, 6740; C46, §397.8, 403.1 – 403.3; C50,
§391A.3, 397.8, 403.1 – 403.3, 420.51; C54, 62, 66,
71, 73, §368.37, 397.8; C75, 77, 79, 81, S81, §471.4]
83 Acts, ch 67, §1; 87 Acts, ch 23, §55
C93, §6A.4

§6A.5, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.5

6A.5 Right to purchase.
Whenever the power to condemn private prop-

erty for apublic use is granted to any officer, board,
commission, or other official, or to any county,
township, ormunicipality, such grant shall, unless
otherwise declared, be construed as granting au-
thority to the officer, board, or official body having
jurisdiction over the matter, to acquire, at its fair
market value, and from the parties having legal
authority to convey, such right as would be ac-
quired by condemnation.
[R60, §1317; C73, §1244, 1247; C97, §1999,

2002, 2014, 2029; S13, §1644-a; C24, 27, 31, 35, 39,
§7807;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.5]
C93, §6A.5

§6A.6, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.6

6A.6 Railways.
The Iowa railway finance authority or any rail-

way corporation, may acquire by condemnation
property as necessary for the location, construc-
tion, and convenient use of a railway. The Iowa
railway finance authority may acquire fee title or
a lesser property interest. The authority shall of-
fer to sell its interest in the property at fairmarket
value to the adjoining property owners upon aban-
donment. The acquisition shall carry the right to
use for the construction and repair of the railway
and its appurtenances any earth, gravel, stone,
timber, or other material, on or from the land tak-
en.
[R60, §1314; C73, §1241; C97, §1995; S13,

§1995; C24, 27, 31, 35, 39, §7808; C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §471.6]
83 Acts, ch 121, §9
C93, §6A.6

§6A.7, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.7

6A.7 Cemetery lands.
No lands actually platted, used, and devoted to

cemetery purposes shall be taken for any railway
purpose without the consent of the proper officers
or owners thereof.
[S13, §1995; C24, 27, 31, 35, 39, §7809; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.7]
C93, §6A.7

§6A.8, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.8

6A.8 Limitation on right of way.
Land taken for railway right of way, otherwise

than by consent of the owner, shall not exceed one
hundred feet in width unless greater width is nec-
essary for excavation, embankment, or depositing
waste earth.
[R60, §1314; C73, §1241; C97, §1995; S13,

§1995; C24, 27, 31, 35, 39, §7810; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §471.8]
C93, §6A.8

§6A.9, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.9

6A.9 Additional purposes.
The Iowa railway finance authority or a railway

corporation may, by condemnation or otherwise,
acquire lands for the following additional pur-
poses:
1. For necessary additional depot grounds or

yards.
2. For constructing a track or tracks to any

mine, quarry, gravel pit, manufacturing plant,
warehouse, or mercantile establishment.
3. For additional or new right of way for

constructing double track, reducing or straighten-
ing curves, changing grades, shortening or relo-
cating portions of the line, and for excavations,
embankments, or places for depositing waste
earth.
4. For the preservation of abandoned railroad

right of way for future railroad use.
[R60, §1314; C73, §1241, 1242; C97, §1995,

1996, 1998; S13, §1995, 1998; C24, 27, 31, 35, 39,
§7811;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.9]
83 Acts, ch 121, §10
C93, §6A.9

§6A.10, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.10

6A.10 Initiating railroad condemnation.
1. The railway corporation shall apply to the

department of transportation for permission to
condemn. The railway corporation shall serve no-
tice of the application and hearing and provide a
copy of the legal description of the property to be
condemned to the owner and any recordholders of
liens and encumbrances on any land described in
the application. The department may, after hear-
ing, report to the clerk of the district court of the
county in which the land is situated the descrip-

tion of the land sought to be condemned. The cor-
poration may begin condemnation procedures in
district court for the land described by the depart-
ment.
2. The railway finance authority may begin

condemnation proceedings in district court.
[C97, §1998; S13, §1998; C24, 27, 31, 35, 39,

§7812;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.10; 81 Acts, ch 22, §22]
83 Acts, ch 121, §11
C93, §6A.10
93 Acts, ch 47, §17; 93 Acts, ch 87, §1

§6A.11, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.11

6A.11 Lands for water stations — how set
aside.
Landswhichare sought to be condemned forwa-

ter stations, dams, or reservoirs, including all the
overflowed lands, if any, shall, if requested by the
owner, be set aside in a square or rectangular
shape by the department of transportation or dis-
trict court.
[C73, §1242; C97, §1996; C24, 27, 31, 35, 39,

§7813;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.11; 81 Acts, ch 22, §22]
83 Acts, ch 121, §12
C93, §6A.11

§6A.12, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.12

6A.12 Access towater—overflow limited.
An owner of land, which has in part been con-

demned for water stations, dams, or reservoirs,
shall not be deprived, without the owner’s con-
sent, of access to the water, or the use thereof, in
common with the company, on the owner’s own
land, nor, without the owner’s consent, shall the
owner’s dwelling, outhouses, or orchards be over-
flowed, or otherwise injuriously affected by such
condemnation.
[C73, §1242; C97, §1996; C24, 27, 31, 35, 39,

§7814;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.12]
C93, §6A.12

§6A.13, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.13

6A.13 Change in streams.
When a railway company would have the right

to excavate a channel or ditch and thereby change
and straighten the course of a stream or water-
course, which is too frequently crossed by such
railway, and thereby protect the right of way and
roadbed, or promote safety and convenience in the
operation of the railway, it may, by condemnation
or otherwise, acquire sufficient land on which to
excavate such ditch or channel.
[C97, §2014; C24, 27, 31, 35, 39, §7815; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.13]
C93, §6A.13

§6A.14, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.14

6A.14 Unlawful diversion prohibited.
Nothing in section 6A.13 shall give such corpo-

ration the right to change the course of any stream
or watercourse where such right does not other-
wise exist, nor, without the owner’s consent, to di-
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vert such stream or watercourse from any culti-
vated meadow or pasture land, when it only
touches such lands at one point.
[C97, §2014; C24, 27, 31, 35, 39, §7816; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.14]
C93, §6A.14

§6A.15, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.15

6A.15 Reserved.

§6A.16, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.16

6A.16 Right to condemn abandoned
right-of-way.
Railroad right-of-way which has been aban-

doned by order of the proper authority,maybe con-
demned by a railway corporation or the Iowa rail-
way finance authority before or after the trackma-
terials have been removed. The procedure to con-
demnabandoned right-of-way shall be the sameas
for an original condemnation.
[C73, §1260; C97, §2015; C24, 27, 31, 35, 39,

§7818;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.16]
83 Acts, ch 121, §13
C93, §6A.16

§6A.17, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.17

6A.17 Reserved.

§6A.18, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.18

6A.18 No double damages.
Owners of abandoned right-of-way which was

originally condemned for rail purposes shall not
receive additional compensation unless the track
materials were removed prior to the second con-
demnation.
[C73, §1261; C97, §2016; C24, 27, 31, 35, 39,

§7820;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.18]
83 Acts, ch 121, §14
C93, §6A.18

§6A.19, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.19

6A.19 Interpretative clause.
A grant in this chapter of right to take private

property for a public use shall not be construed as
limiting a like grant elsewhere in the Code for an-
other and different use.
[C24, 27, 31, 35, 39, §7821; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §471.19]
C93, §6A.19

§6A.20, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.20

6A.20 Description of land furnished.
Whenever any person, state department, or

political subdivision takes title to land in fee sim-
ple for a public use by condemnation or by pur-
chase in lieu of condemnation, the purchaser shall
furnish to the owner of the land a legal description
of the part taken and a legal description of the re-
mainder which is compatible with the existing ab-
stract description of the entire tract of land. For
the purposes of this section a center line descrip-

tion is compatible only when it contains reference
points which are a part of and tied to the abstract
description.
[C71, 73, 75, 77, 79, 81, §471.20]
C93, §6A.20

§6A.21, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.21

6A.21 Condemnation of agricultural land
— definitions.
1. Except as otherwise provided, for purposes

of this chapter and chapter 6B:
a. “Agricultural land” means real property

owned by a person in tracts of ten acres or more
and not laid off into lots of less than ten acres or
divided by streets and alleys into parcels of less
than ten acres, and that has been used for the pro-
duction of agricultural commodities during three
out of the past five years. Such use of property in-
cludes, but is not limited to, the raising, harvest-
ing, handling, drying, or storage of crops used for
feed, food, seed, or fiber; the care or feeding of live-
stock; the handling or transportation of crops or
livestock; the storage, treatment, or disposal of
livestock manure; and the application of fertiliz-
ers, soil conditioners, pesticides, andherbicides on
crops. Agricultural land includes land on which is
located farm residences or outbuildings used for
agricultural purposes and land onwhich is located
facilities, structures, or equipment for agricultur-
al purposes. Agricultural land includes land tak-
en out of agricultural production for purposes of
environmental protection or preservation.
b. “Private development purposes” means the

construction of, or improvement related to, recre-
ational trails, recreational development paid for
primarily with private funds, housing and resi-
dential development, or commercial or industrial
enterprise development.
c. “Public use” or “public purpose” or “public

improvement” does not include the authority to
condemn agricultural land for private develop-
ment purposes unless the owner of the agricultur-
al land consents to the condemnation.
2. The limitation on the definition of public

use, public purpose, or public improvement does
not apply to a slumareaor blightedarea asdefined
in section 403.17, or to agricultural land acquired
for industry as that term is defined in section
260E.2, or to the establishment, relocation, or im-
provement of a road pursuant to chapter 306, or to
the establishment of a railway under the supervi-
sion of the department of transportation as pro-
vided in section 327C.2, or to an airport as defined
in section 328.1, or to land acquired in order to re-
place or mitigate land used in a road project when
federal law requires replacement or mitigation.
This limitation also does not apply to utilities or
persons under the jurisdiction of the Iowa utilities
board in the department of commerce or to any
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other utility conferred the right by statute to con-
demnprivate property or to otherwise exercise the
power of eminent domain.
99 Acts, ch 171, §1, 41, 42
Section applies to urban renewal areas established before, on, or after

July 1, 1999, and to amendments to such urban renewal areas; see 99 Acts,
ch 171, §41

Section applies to state highway construction projects approved for com-
mencement by the transportation commission on or after July 1, 1999, and
to all other condemnation proceedings in which the application for con-
demnation is filed on or after July 1, 1999; see 99 Acts, ch 171, §42

PROCEDURE UNDER EMINENT DOMAIN, Ch 6BCh 6B, PROCEDURE UNDER EMINENT DOMAIN

CHAPTER 6B
Ch 6B

PROCEDURE UNDER EMINENT DOMAIN

This chapter not enacted as a part of this
title; transferred from chapter 472 in Code 1993
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§6B.1, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.1

6B.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer

means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §6B.1 transferred to §6B.1A
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§6B.1A, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.1A

6B.1A Procedure provided.
The procedure for the condemnation of private

property for works of internal improvement, and
for other public projects, uses, or purposes, unless
and except as otherwise provided by law, shall be
in accordance with the provisions of this chapter.
This chapter shall not apply to the dedication of
property to an acquiring agency or to the volun-
tary negotiation and purchase of property by an
acquiring agency.
[C24, 27, 31, 35, 39, §7822; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.1]
C93, §6B.1
2000 Acts, ch 1179, §1, 30
C2001, §6B.1A

§6B.2, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.2

6B.2 By whom conducted.
Such proceedings shall be conducted:
1. By the attorney general when the damages

are payable from the state treasury.
2. By the county attorney, when the damages

are payable from funds disbursed by the county, or
by any township, or school corporation.
3. By the city attorney, when the damages are

payable from funds disbursed by the city.
This section shall not be construed as prohibit-

ing any other authorized representative from con-
ducting such proceedings.
[C73, §1271; C97, §2024; S13, §2024-a, -d, -f;

C24, 27, 31, 35, 39, §7823; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §472.2]
C93, §6B.2

§6B.2A, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.2A

6B.2A Notice of proposed public im-
provement.
1. An acquiring agency shall provide written

notice of a public hearing to each owner and any
contract purchaser of record of agricultural land
that may be the subject of condemnation. The au-
thority under this chapter is not conferred and
condemnation proceedings shall not begin unless
a good faith effort is made to mail and publish the
notice as provided in this section on the owner and
any contract purchaser of record of the property
subject to condemnation. The notice shall be
mailed by ordinary mail, not less than thirty days
before the date the hearing is held, to the owner
and any contract purchaser of record of each prop-
erty or property interest at the owner’s and con-
tract purchaser’s last known address as shown in
the records of the county auditor not less than
seven days nor more than fourteen days prior to
the date of mailing. A change in ownership of any
such property which is not reflected in the records
of the county auditor during the period those rec-
ords are searched as above provided shall not af-
fect the validity of the notice or any condemnation
proceeding commenced on the basis of such notice.
The notice shall be given and the public hearing
held before adoption of the ordinance, resolution,
motion, or other declaration of intent to fund the

final site-specific design for the public improve-
ment, to make the final selection of the route or
site location for the public improvement, or to ac-
quire or condemn, if necessary, all or a portion of
the property or an interest in the property for the
public improvement. If the location of the public
improvement is changed or expanded after the de-
cision has been made to proceed with the public
improvement, a notice shall bemailed by ordinary
mail no less than thirty days before the adoption
of the ordinance, resolution, motion, or other dec-
laration of intent to proceed with a change in the
location of the public improvement to the owner
and any contract purchaser of record of the land to
be acquired or condemned, if necessary, in the new
location of the public improvement affected by the
change. The mailed notice shall, at a minimum,
include the following information:
a. The general nature of the public improve-

ment.
b. A statement of the possibility that the ac-

quiring agencymay acquire part or all of the prop-
erty or interest in the property by condemnation
for the public improvement.
c. The process to be followed by the acquiring

agency in making the decision to fund the final
site-specific design for the public improvement, to
make the final selection of the route or site loca-
tion, or to acquire or condemn, if necessary, all or
a portion of the property or an interest in the prop-
erty for the public improvement.
d. The time and place of a public hearing at

which an opportunity is provided for public input
into the decision to fund the final site-specific de-
sign for the public improvement, to make the final
selection of the route or site location, or to acquire
or condemn, if necessary, all or a portion of the
property or an interest in the property for the pub-
lic improvement.
e. The name, address, and telephone number

of the person designated by the acquiring agency
as the person to contact regarding the public im-
provement.
f. A statement of rights of individual property

owners with respect to the acquisition of their
property and the availability of relocation bene-
fits. The attorney general shall adopt by rule pur-
suant to chapter 17A a statement of rights which
may be used in substantial form by any person re-
quired to provide the statement of rights as pro-
vided in this section.
2. The acquiring agency shall cause a notice to

be published once in a newspaper of general cir-
culation in the county or citywhere the agricultur-
al land is located. The notice shall be published at
least four but nomore than twenty days before the
public hearing is held as referred to in subsection
1. The published notice shall, at a minimum, in-
clude the following information:
a. The general nature of the public improve-

ment.
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b. A statement of the possibility that the ac-
quiring agencymay acquire part or all of the prop-
erty or an interest in the property by condemna-
tion for the public improvement.
c. The process to be followed by the acquiring

agency in making the decision to fund the final
site-specific design for the public improvement, to
make the final selection of the route or site loca-
tion, or to acquire or condemn, if necessary, all or
a portion of the property or an interest in the prop-
erty for the public improvement.
d. The time and place of a public hearing at

which an opportunity is provided for public input
into the decision to fund the final site-specific de-
sign for the public improvement, to make the final
selection of the route or site location, or to acquire
or condemn, if necessary, all or a portion of the
property or an interest in the property for the pub-
lic improvement.
e. The name, address, and telephone number

of the contact person regarding the public im-
provement.
3. If the acquiring agency is a person required

to obtain a franchise under chapter 478, compli-
ance with section 478.2 shall satisfy the require-
ments of this section. If the acquiring agency is a
person required to obtain a permit under chapter
479, compliance with section 479.5 shall satisfy
the requirements of this section.
4. This section shall not apply to a condemna-

tion of property by the state department of trans-
portation or a county for right-of-way that is con-
tiguous to an existing road right-of-way andneces-
sary for themaintenance, safety improvement, re-
pair, or upgrade of the existing road. Notwith-
standing section 6B.2C, a condemnation of proper-
ty by the state department of transportation pur-
suant to this subsection shall be approved by the
director of the department of transportation. For
purposes of this subsection, “upgrade” means to
bring a road or bridge up to currently acceptable
standards, including improved geometrics, pass-
ing lanes, turning lanes, climbing lanes, and im-
proved shoulders. “Upgrade” does not include ex-
panding a highway from two lanes to four lanes.
5. The time deadlines in this section do not ap-

ply during the existence of an emergency requir-
ing the construction or repair of public improve-
ments in situations where failure to immediately
construct or repairwould result in immediate dan-
ger to public health, safety, orwelfare. The notices
required in this section shall be provided to the
owner as soon as practicable.
99 Acts, ch 171, §2, 42; 2000 Acts, ch 1178, §1;

2000 Acts, ch 1179, §2 – 4, 30; 2002 Acts, ch 1063,
§1

Subsection 4 amended

§6B.2B, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.2B

6B.2B Acquisition negotiation statement
of rights.
The acquiring agency shallmake a good faith ef-

fort to negotiate with the owner to purchase the
private property or property interest before filing
an application for condemnation or otherwise pro-
ceeding with the condemnation process. An ac-
quiring agency shall notmake an offer to purchase
the property or property interest that is less than
the fair market value the acquiring agency has es-
tablished for theproperty or property interest pur-
suant to the appraisal required in section 6B.45.
However, an acquiring agency need not make an
offer in excess of that amount in order to satisfy
the requirement to negotiate in good faith. An ac-
quiring agency is deemed to havemet the require-
ments of this section if the acquiring agency com-
plies with section 6B.54.
99 Acts, ch 171, §3, 42; 2000 Acts, ch 1179, §5, 6,

30
Section applies to state highway construction projects approved for com-

mencement by the transportation commission on or after July 1, 1999, and
to all other condemnation proceedings in which the application for con-
demnation is filed on or after July 1, 1999; see 99 Acts, ch 171, §42

§6B.2C, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.2C

6B.2C Approval of the public improve-
ment.
The authority to condemn is not conferred, and

the condemnation proceedings shall not com-
mence, unless the governing body for the acquir-
ing agency approves the use of condemnation and
there is a reasonable expectation the applicant
will be able to achieve its public purpose, comply
with all applicable standards, and obtain the nec-
essary permits.
2000 Acts, ch 1179, §7, 30

§6B.3, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.3

6B.3 Application— recording—notice—
time for appraisement — new proceedings.
1. The proceedings shall be instituted by a

written application filedwith the chief judge of the
judicial district of the county in which the land
sought to be condemned is located. The applica-
tion shall set forth:
a. A description of all the property in the

county affected or sought to be condemned, by its
congressional numbers, in tracts not exceeding
one-sixteenth of a section, or, if the land consists
of lots, by the numbers of the lot and block, and
plat designation.
b. A plat showing the location of the right-of-

way or other property sought to be condemned
with reference to such description.
c. The names of all record owners of the differ-

ent tracts of land sought to be condemned, or
otherwise affected by such proceedings, and of all
record holders of liens and encumbrances on such
lands; also the place of residence of all such per-
sons so far as known to the applicant.
d. The purpose for which condemnation is

sought. For purposes of section 6B.4A, if con-
demnation of agricultural land is sought by a city
or county, or an agency of a city or county, for loca-
tion of an industry as that term is defined in sec-
tion 260E.2, the application shall so state. Howev-
er, the city or county shall not be required to dis-
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close information on an industrial prospect with
which the city or county is currently negotiating.
e. A request for the appointment of a commis-

sion to appraise the damages.
f. If the damages are to be paid by the state and

the land to be condemned iswithin an agricultural
area as provided in chapter 352, a statement dis-
closing whether any of that land is classified as
class I or class II land under the United States de-
partment of agriculture natural resources con-
servation service land capability classification
system contained in the agriculture handbook
number 210, 1961 edition and, if so classified, stat-
ing that the class I or class II land is reasonably
necessary for the work of internal improvement
for which condemnation is sought.
g. A showing of the minimum amount of land

necessary to achieve the public purpose and the
amount of land to be acquired by condemnation for
the public improvement. Any land to be acquired
by condemnation beyond the necessary minimum
to complete the project shall be presumednot to be
necessary for a public use or public purpose unless
the applicant can show that a substantial need ex-
ists for the additional property to achieve the pub-
lic use or public purpose, or that the land in ques-
tion constitutes an uneconomical remnant that
has little or no value or utility to the owner, or that
the owner consents to the condemnation.
h. A statement indicating the efforts made by

the applicant to negotiate in good faith with the
owner to acquire the private property sought to be
condemned.
2. The applicant shall mail a copy of the ap-

plication by certifiedmail to the owner at the own-
er’s last knownaddress and to any record lienhold-
er or encumbrancer of the property at the lienhold-
er’s or encumbrancer’s last known address. The
applicant shall also cause the application to be
published once in a newspaper of general circula-
tion in the county, not less than four normore than
twenty days before the meeting of the compensa-
tion commission to assess the damages. Service of
the application by publication shall be deemed
complete on the day of publication.
In lieu of mailing and publishing the applica-

tion, the applicantmay cause the application to be
served upon the owner, lienholders, and encum-
brancers of the property in the manner provided
by the Iowa rules of civil procedure for the person-
al service of original notice. The application shall
be mailed and published or served, as above pro-
vided, prior to or contemporaneously with the
mailing and publication or service of the list of
compensation commissioners as provided in sec-
tion 6B.4.
3. The applicant shall promptly certify that its

application for condemnation has been approved
by the chief judge and shall file the original ap-
proved application with the county recorder in the
manner required under section 6B.37. The county
recorder shall file and index the application in the

record of deeds and preserve the application as re-
quired by sections 6B.38 and 558.55. The filing
and indexing constitute constructive notice to all
parties that a proceeding to condemn the property
is pending and that the applicant has the right to
acquire the property from all owners, lienholders,
and encumbrancers whose interests are of record
at the time of the filing. After filing and indexing,
the county recorder shall file a copy of the applica-
tion with the office of secretary of state.
When indexed, the proceeding is considered

pending so as to charge all persons not having an
interest in the property with notice of its penden-
cy, and while pending no interest can be acquired
by the third parties in the property against the
rights of the applicant. If the appraisement of
damages is not made within one hundred twenty
days, theproceedings institutedunder this section
are terminated and all rights and interests of the
applicant arising out of the application for con-
demnation terminate. The applicant may reinsti-
tute a new condemnation proceeding at any time.
The reinstituted proceedings are entirely newpro-
ceedings and not a revival of the terminated pro-
ceeding.
[R60, §1230; C73, §1247; C97, §2002; C24, 27,

31, 35, 39, §7824;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.3; 82 Acts, ch 1245, §19]
84 Acts, ch 1065, §1, 2
C93, §6B.3
95Acts, ch 216, §25; 99 Acts, ch 171, §4, 42; 2000

Acts, ch 1179, §8, 9, 30
1999 amendments apply to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.4, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.4

6B.4 Commission to assess damages.
Annually the board of supervisors of a county

shall appoint not less than twenty-eight residents
of the county and the names of such persons shall
be placed on a list and they shall be eligible to
serve as members of a compensation commission.
One-fourth of the persons appointed shall be
owner-operators of agricultural property, one-
fourth of the persons appointed shall be owners of
city property, one-fourth shall be licensed real es-
tate salespersons or real estate brokers, and one-
fourth shall be persons having knowledge of prop-
erty values in the county by reason of their occupa-
tion, such as bankers, auctioneers, property man-
agers, property appraisers, and persons responsi-
ble for making loans on property.
The chief judge of the judicial district or

the chief judge’s designee shall select by lot six
persons from the list, two persons who are owner-
operators of agricultural property when the prop-
erty to be condemned is agricultural property; two
persons who are owners of city property when the
property to be condemned is other thanagricultur-
al property; and two persons from each of the re-
maining two representative groups, who shall
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constitute a compensation commission to assess
the damages to all property to be taken by the ap-
plicant and located in the county, and shall name
a chairperson from the persons selected. The chief
judge or the judge’s designee may appoint such al-
ternatemembers and chairpersons to the commis-
sion as are deemed necessary and appropriate un-
der the circumstances. A person shall not be se-
lected as a member or alternate member of the
compensation commission if the person possesses
any interest in the proceeding which would cause
the person to render a biased decision. The appli-
cant shall mail a copy of the list of commissioners
and alternates appointed by the chief judge by cer-
tified mail to the property owner at the owner’s
last known address. The applicant shall also
cause the list of commissioners and alternates to
be published once in a newspaper of general cir-
culation in the county, not less than four nor more
than twenty days before the meeting of the com-
pensation commission to assess the damages. Ser-
vice of the list of commissioners and alternates by
publication shall be deemed complete on the day
of publication. In lieu of mailing and publishing
the list of commissioners andalternates, the appli-
cant may cause the list to be served upon the own-
er of the property in the manner provided by the
Iowa rules of civil procedure for the personal ser-
vice of original notice. The list of commissioners
and alternates shall be mailed and published or
served, as above provided, prior to or contempora-
neously with service of the notice of assessment as
provided in section 6B.8.
[R60, §1317, 1318; C73, §1244, 1245; C97,

§1999, 2029;C24, 27, 31, 35, 39, §7825;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §472.4]
C93, §6B.4
99 Acts, ch 171, §5, 6, 42; 2000 Acts, ch 1032, §1;

2000 Acts, ch 1179, §10, 11, 30
1999 amendments apply to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.4A, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.4A

6B.4A Review of applications by compen-
sation commission.
1. If a city or county, or an agency of a city or

county, has filed an application for condemnation
of agricultural land for industry, the application is
subject to review by the compensation commission
pursuant to this section.
2. At any time before the thirty-day notice of

assessment expires pursuant to section 6B.8, a
landowner may apply to the compensation com-
mission for review of the condemnation applica-
tion to determine whether the use of condemna-
tion is necessary for the placement of an industry
in the community. When reviewing an applica-
tion, the commission shall consider all of the fol-
lowing:
a. The feasibility of acquiring the agricultural

land by methods other than condemnation.

b. The public cost and public benefit from lo-
cating the industry on the agricultural land.
c. The ability to adapt the industry develop-

ment plans to avoid the use of condemnation.
d. The existence of a specific industry to be lo-

cated on the agricultural land.
e. The amount of agricultural land requested

to be condemned compared to the total amount of
agricultural land needed for the project.
3. The commission shall approve or deny the

application for condemnationwithin thirty days of
receiving a request to review the condemnation
application. A majority vote of the commission
members is necessary to approve or deny a con-
demnation application. The sheriff shall notify
the landowner and condemner of the commission’s
determination by certified mail.
4. A determinationmade by the compensation

commission pursuant to this section shall be final
unless appealed from. An appeal must be filed
with the district court within thirty days of mail-
ing the commission’s determination to the con-
demner and the landowner. At the time of appeal,
the appellant shall give written notice that the ap-
peal has been taken to the adverse party, or the ad-
verse party’s agent or attorney. Notice of an ap-
peal shall be served in the samemanner as anorig-
inal notice. The appeal shall be docketed in the
name of the person appealing and all other inter-
ested parties to the action shall be defendants.
5. This section does not apply to condemnation

of agricultural land if the industry is an eligible
business under section15.329and thedepartment
of economic development enters into an agree-
ment under section 15.330 with the industry.
6. For purposes of this section, “industry”

means the same as defined in section 260E.2.
99 Acts, ch 171, §7, 42
Section applies to state highway construction projects approved for com-

mencement by the transportation commission on or after July 1, 1999, and
to all other condemnation proceedings in which the application for con-
demnation is filed on or after July 1, 1999; see 99 Acts, ch 171, §42

§6B.5, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.5

6B.5 Challenges to commissioners — fill-
ing vacancies on commission.
1. Persons appointed by the chief judge to

serve on the compensation commission are ex-
cused from the commission if they are removed for
cause, strickenbya challenge pursuant to this sec-
tion, unavailable to serve on the commission, or
fail to act in their capacity as commissioners.
2. The applicant may challenge one commis-

sioner without stating cause and the person or
persons representing the fee ownership interest in
the property may challenge one commissioner
without stating cause. A challenge to the appoint-
ment of a commissioner shall be filed, in writing,
with the sheriff not less than seven days prior to
the meeting of the compensation commission, and
shall bemailed to the other party by ordinarymail
on the day of filing. An alternate commissioner
may not be challengedwithout cause. A challenge
filed less than seven days prior to the meeting of
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the commission shall have no effect.
3. If a person is excused from the commission,

the sheriff shall select and notify, not less than
twenty-four hours prior to the meeting, the alter-
nate commissioners appointed for that condemna-
tion proceeding, to complete the membership of
the commission. Alternate commissioners se-
lected and notified shall have the same qualifica-
tions as the person who is being replaced. If no al-
ternates have been appointed, the chief judge of
the judicial district shall appoint another person
fromthe list, possessing the samequalifications as
the person who is being replaced to complete the
membership of the commission.
4. The sheriff shall notify alternate commis-

sioners in the order directed by the chief judge,
and the alternate commissioner first notified who
is available to serve as a compensation commis-
sioner shall serve in the place of the commissioner
who was unable to serve or who was stricken from
the panel.
5. If a person is excused from the commission,

the applicant and the property owner may stipu-
late in writing to the selection and notification of
a particular alternate having the same qualifica-
tions as the person who is being replaced, to com-
plete the membership of the commission. Such
stipulation shall be filed with the sheriff not less
than seventy-two hours prior to themeeting of the
commission.
[R60, §1319; C73, §1251; C97, §2006; C24, 27,

31, 35, 39, §7826;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.5]
C93, §6B.5
2000 Acts, ch 1179, §12, 30

§6B.6, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.6

6B.6 Sheriff to coordinate meeting of
commissioners and provide meeting place.
The sheriff of the county in which the property

to be condemned is located shall coordinate the
meeting of commissioners, shall arrange an ap-
propriate meeting place for commissioners, shall
assure that appointed commissioners receive the
order of the court appointing them and directing
their attendance at themeeting of commissioners,
and shall report the unavailability or absence of
appointed commissioners to the chief judge, to the
applicant, and to the landowner.
2000 Acts, ch 1179, §13, 30

§6B.7, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.7

6B.7 Commissioners to qualify.
Before meeting to assess the damages for the

taking, all commissioners shall qualify by filing
with the sheriff a written oath that theywill to the
best of their ability faithfully and impartially as-
sess damages andmake awritten report assessing
the damages to the sheriff.
[C24, 27, 31, 35, 39, §7828; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.7]
C93, §6B.7
99 Acts, ch 171, §8, 42; 2000 Acts, ch 1179, §14,

30
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.8, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.8

6B.8 Notice of assessment.
The applicant, or the owner or any lienholder or

encumbrancer of any land described in the ap-
plication, may, at any time after the appointment
of the commissioners, have the damages to the
lands of any such owner assessed by giving the
other party, if a resident of this state, thirty days’
notice, in writing. The notice shall specify the day
and the hour when the compensation commission
will meet, view the premises, and assess the dam-
ages. The notice shall be personally served upon
all necessary parties in the samemanner provided
by the Iowa rules of civil procedure for the person-
al service of original notice. If a city or county, or
anagency of a city or county, is seeking to condemn
agricultural land for an industry as that term is
defined in section 260E.2, the notice shall inform
the landowner that the landowner may request
that the compensation commission review the ap-
plication as provided in section 6B.4A.
[R60, §1318; C73, §1245; C97, §2000; C24, 27,

31, 35, 39, §7829;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.8]
C93, §6B.8
99 Acts, ch 171, §9, 42; 2000 Acts, ch 1179, §15,

30
Manner of service, R.C.P. 1.302 – 1.315
1999 amendments apply to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.9, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.9

6B.9 Form of notice.
Said notice shall be in substantially the follow-

ing form, with such changes therein as will render
it applicable to the party giving and receiving the
notice, and to the particular case pending, to wit:

To . . . . . . . . . . . . . . . . (here name each person
whose land is to be taken or affected and each rec-
ord lienholder or encumbrancer thereof) and all
other persons, companies, or corporations having
any interest in or owning any of the following de-
scribed real estate:
(Here describe the land as in the application.)
Youareherebynotified that . . . . . . . . . . . . . . . .

(here enter the name of the applicant) desires the
condemnation of the following described land:
(Here describe the particular land or portion
thereof sought to be condemned, in such manner
that it will be clearly identified.)
That such condemnation is sought for the fol-

lowingpurpose: (Here clearly specify thepurpose.)
That a commission has been appointed as pro-
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vided by law for the purpose of appraising the
damages which will be caused by said condemna-
tion.
That said commissioners will, on the . . . . . . . .

day of . . . . . . . . . . . . (month), . . . . . . (year), at
. . . . . . o’clock . . . . .m., view said premises and
proceed to appraise said damages, at which time
you may appear before the commissioners if you
care to do so.

. . . . . . . . . . . . . . . . . . . .
Applicant.

[R60, §1320; C73, §1247; C97, §2002; C24, 27,
31, 35, 39, §7830;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.9]
C93, §6B.9
2000 Acts, ch 1058, §56

§6B.10, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.10

6B.10 Signing of notice.
The notice may be signed by the applicant, by

the applicant’s attorney, or by any other autho-
rized representative.
[R60, §1320; C73, §1247; C97, §2002; C24, 27,

31, 35, 39, §7831;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.10]
C93, §6B.10

§6B.11, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.11

6B.11 Filing of notices and return of ser-
vice.
Notices, immediately after the service thereof,

shall, with proper return of service endorsed
thereon or attached thereto, be filedwith the sher-
iff. The sheriff shall at once cause the commission-
ers to be notified of the day and hour when they
will be required to proceedwith the appraisement.
The notice to the commissioners shall also be pub-
lished by the sheriff pursuant to section 331.305.
[C24, 27, 31, 35, 39, §7832; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.11]
C93, §6B.11
99 Acts, ch 171, §10, 42
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.12, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.12

6B.12 Notice when residence un-
known. Repealed by 2000 Acts, ch 1179, § 29,
30.

§6B.13, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.13

6B.13 Service outside state. Repealed by
2000 Acts, ch 1179, § 29, 30.

§6B.14, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.14

6B.14 Appraisement — report.
The commissioners shall, at the time fixed in the

aforesaid notices, view the land sought to be con-
demned and assess the damages which the owner
will sustain by reason of the appropriation. The
commission shall file its written report, signed by
all commissioners, with the sheriff. At the request
of the condemner or the condemnee, the commis-

sion shall divide the damages into parts to indicate
the value of anydwelling, the value of the landand
improvements other than a dwelling, and the val-
ue of any additional damages. The appraisement
and return may be in parcels larger than forty
acres belonging to one person and lying in one
tract, unless the agent or attorneyof the applicant,
or the commissioners, have actual knowledge that
the tract does not belong wholly to the person in
whose name it appears of record; and in case of
such knowledge, the appraisement shall be made
of the different portions as they are known to be
owned.
Prior to themeeting of the commission, the com-

mission or a commissioner shall not communicate
with the applicant, property owner, or tenant, or
their agents, regarding the condemnation pro-
ceedings. The commissioners shall meet in open
session to view the property and to receive evi-
dence, but may deliberate in closed session. After
deliberations commence, the commissionandeach
commissioner is prohibited from communicating
with any party to the proceeding, unless such com-
munication occurs in the presence of or with the
consent of the property owner and the other par-
ties who appeared before the commission. The
commission shall keep minutes of all its meetings
showing the date, time, and place, the members
present, and the action taken at each meeting.
The minutes shall show the results of each vote
taken and information sufficient to indicate the
vote of each member present. The vote of each
member present shall be made public at the open
session. The minutes shall be public records open
to public inspection.
In assessing the damages the owner or tenant

will sustain, the commissioners shall consider and
make allowance for personal property which is
damaged or destroyed or reduced in value.
An owner or tenant occupying landwhich is pro-

posed to be acquired by condemnation shall be
awarded a sum sufficient to remove such owner’s
or tenant’s personal property from the land to be
acquired, which sum shall represent reasonable
costs of moving the personal property from the
land to be acquired to a point no greater than fifty
miles; but in any event, damages awarded under
this section for moving shall not exceed five thou-
sand dollars for each owner or tenant occupying
land proposed to be condemned. An owner or ten-
ant may apply for an award pursuant to this sec-
tion only if all other damages provided by lawhave
been awarded and such amount awarded is insuf-
ficient to pay the owner’s or tenant’s reasonable
costs of moving.
[C73, §1249; C97, §2004, 2029; C24, 27, 31, 35,

39, §7835;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §472.14]
C93, §6B.14
99 Acts, ch 171, §12, 42; 2000 Acts, ch 1179, §16,

17, 30
1999 amendment applies to state highway construction projects ap-
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proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.15, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.15

6B.15 Guardianship.
In all cases where any interest in lands sought

to be condemned is ownedbyapersonwho is under
legal disability andhas no guardian of the person’s
property, the applicant shall, prior to the filing of
the application with the sheriff, apply to the dis-
trict court for the appointment of a guardian of the
property of such person.
[C24, 27, 31, 35, 39, §7836; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.15]
C93, §6B.15

§6B.16, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.16

6B.16 Power of guardian.
If the owner of any lands is under guardianship,

such guardian may, under the direction of the dis-
trict court, or judge thereof, agree and settle with
the applicant for all damages resulting from the
taking of such lands, and give valid conveyances
thereof.
[R60, §1316; C73, §1246; C97, §2001; C24, 27,

31, 35, 39, §7837;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.16]
C93, §6B.16

§6B.17, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.17

6B.17 When appraisement final.
The appraisement of damages returned by the

commissioners shall be final unless appealed
from.
[C24, 27, 31, 35, 39, §7838; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.17]
C93, §6B.17

§6B.18, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.18

6B.18 Notice of appraisement—appeal of
award — notice of appeal.
1. After the appraisement of damages has

been delivered to the sheriff by the compensation
commission, the sheriff shall give written notice,
by ordinary mail, to the condemner and the con-
demnee of the date on which the appraisement of
damages was made, the amount of the appraise-
ment, and that any interested party may, within
thirty days from the date of mailing the notice of
the appraisement of damages, appeal to the dis-
trict court by filing notice of appeal with the dis-
trict court of the county in which the real estate is
located and by giving written notice to the sheriff
that the appeal has been taken. The sheriff shall
endorse the date ofmailing of notice upon the orig-
inal appraisement of damages.
2. An appeal of appraisement of damages is

deemed to be perfectedupon filing of a notice of ap-
pealwith the district courtwithin thirty days from
the date of mailing the notice of appraisement of
damages. The notice of appeal shall be served on
the adverse party, or the adverse party’s agent or
attorney, any lienholders and encumbrancers of

the property in the samemanner as an original no-
tice within thirty days from the date of filing the
notice of appeal unless, for good cause shown, the
court grants more than thirty days. If after rea-
sonable diligence, the notice cannot be personally
served, the court may prescribe an alternative
method of service consistent with due process of
law.
3. In case of condemnation proceedings insti-

tuted by the state department of transportation,
when the owner appeals from the assessment
made, such notice of appeal shall be served upon
the attorney general, or the department general
counsel to the state department of transportation,
or the chief highway engineer for the department.
[R60, §1317; C73, §1254; C97, §2009; S13,

§2009; C24, 27, 31, 35, 39, §7839; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §472.18]
C93, §6B.18
2002 Acts, ch 1063, §2
Section amended

§6B.19, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.19

6B.19 Service of notice — highway mat-
ters. Repealed by 2002 Acts, ch 1063, § 15.

§6B.20, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.20

6B.20 Sheriff to file certified copy.
When an appeal is taken, the sheriff shall at

once file with the clerk of the district court a certi-
fied copy of as much of the assessment as applies
to the part for which the appeal is taken.
[R60, §1317; C73, §1254; C97, §2009; S13,

§2009; C24, 27, 31, 35, 39, §7840; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §472.20]
84 Acts, ch 1065, §3
C93, §6B.20

§6B.21, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.21

6B.21 Appeals—howdocketed and tried.
The appeal shall be docketed in the name of the

person appealing and all other interested parties
to the action shall be defendants. In the event the
condemner and the condemnee appeal, the appeal
shall be docketed in the name of the appellant
which filed the application for condemnation and
all other parties to the action shall be defendants.
The appeal shall be tried as in an action by ordi-
nary proceedings.
[R60, §1317; C73, §1254; C97, §2009; S13,

§2009, 2024-h; C24, 27, 31, 35, 39, §7841; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §472.21]
84 Acts, ch 1119, §1
C93, §6B.21
99 Acts, ch 171, §13, 42
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.22, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.22

6B.22 Pleadings on appeal.
A written petition shall be filed by the plaintiff

within thirty days after perfection of the appeal,
stating specifically the items of damage and the
amount thereof. The court may for good cause
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shown grant additional time for the filing of the
petition. Thedefendant shall file awrittenanswer
to plaintiff ’s petition, or such other pleadings as
may be proper.
[C31, 35, §7841-c1; C39, §7841.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §472.22]
C93, §6B.22
2002 Acts, ch 1063, §3
Section amended

§6B.23, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.23

6B.23 Question determined.
On the trial of the appeal, no judgment shall be

rendered except for costs, but the amount of dam-
ages shall be ascertained and entered of record.
[C73, §1257; C97, §2011; C24, 27, 31, 35, 39,

§7842;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.23]
C93, §6B.23

§6B.24, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.24

6B.24 Reduction of damages — interest
on increased award.
If the amount of damages awarded by the com-

missioners is decreased on appeal, the reduced
amount shall be paid to the landowner. If the
amount of damages awarded by the commission-
ers is increased on appeal, interest shall be paid
from the date of the condemnation. Interest shall
not be paid on any amount which was previously
paid. Interest shall be calculated at an annual
rate equal to the treasury constantmaturity index
published by the federal reserve in theH15Report
settled immediately before the date of the award.
[C73, §1259; C97, §2013; C24, 27, 31, 35, 39,

§7843;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.24]
C93, §6B.24
95 Acts, ch 135, §1; 2002 Acts, ch 1063, §4
Section amended

§6B.25, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.25

6B.25 Right to take possession of lands—
title.
Upon the filing of the commissioners’ report

with the sheriff, the applicant may deposit with
the sheriff the amount assessed in favor of a claim-
ant, and the applicant, except as otherwise pro-
vided, may take possession of the land condemned
and proceed with the improvement. An appeal
from the assessment does not affect the right, ex-
cept as otherwise provided. Prior to expiration of
the time provided for appeal, the property owner
may apply to the district court for release of that
part of the damages deposited which the court
finds proper. If there is not an appeal by any party,
the property owner shall be entitled to the whole
of the damages awarded. Upon appeal from the
commissioners’ award of damages, the district
court may direct that the part of the amount of
damages depositedwith the sheriff, as it finds just
and proper, be paid to the claimant. If upon trial
of the appeal a lesser amount is awarded, the dif-
ference between the amount so awarded and the

amountpaid shall be repaidby theperson towhom
it was paid and upon failure to make the repay-
ment the party shall have judgment entered
against the person who received the excess pay-
ment. Title to the property or the interests in
property passes to the applicant when damages
have been finally determined and paid.
[R60, §1317; C73, §1244, 1255, 1256, 1272; C97,

§1999, 2010, 2025, 2029; S13, §2024-e, -g, -h; C24,
27, 31, 35, 39, §7844, 7847, 7848; C46, 50, 54, 58,
§472.25, 472.28, 472.29; C62, 66, 71, 73, 75, 77, 79,
81, §472.25]
84 Acts, ch 1065, §4
C93, §6B.25
2000 Acts, ch 1179, §18, 30

§6B.26, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.26

6B.26 Dispossession of owner.
A landowner shall not be dispossessed under

condemnation proceedings of the landowner’s res-
idence, dwelling house, outbuildings if the resi-
dence or dwelling house is also acquired, orchard,
or garden, until the damages thereto have been fi-
nally determined and paid. However, if the prop-
erty described in this section is condemned for
highway purposes by the state department of
transportation, the condemning authority may
take possession of the property either after the
damages have been finally determined andpaid or
one hundred eighty days after the compensation
commission has determined and filed its award, in
which event all of the appraisement of damages
shall be paid to the property owner before the dis-
possession can take place. This section shall not
apply to condemnation proceedings for drainage
or levee improvements, or for public school pur-
poses. For the purposes of this section, “outbuild-
ings”means structures and improvements located
in proximity to the landowner’s residence.
[C24, 27, 31, 35, 39, §7845; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.26]
C93, §6B.26
99 Acts, ch 171, §14, 42
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.27, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.27

6B.27 Erection of dam — limitation.
If it appears from the finding of the commission-

ers that the dwelling house, outhouse, orchard, or
garden of the owner of any land takenwill be over-
flowed or otherwise injuriously affected by any
dam or reservoir to be constructed as authorized
by this chapter, such damshall not be erecteduntil
the question of such overflowing or other injury
has been determined in favor of the corporation
upon appeal.
[C73, §1250; C97, §2005; C24, 27, 31, 35, 39,

§7846;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.27]
C93, §6B.27
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§6B.28, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.28

6B.28 and 6B.29 Reserved.

§6B.30, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.30

6B.30 Additional deposit.
If, on the trial of the appeal, the damages

awarded by the commissioners are increased, the
condemner shall, if the condemner is already in
possession of the property, make such additional
deposit with the sheriff, as will, with the deposit
already made, equal the entire damages allowed.
If the condemner be not already in possession, the
condemner shall depositwith the sheriff the entire
damages awarded, before entering on, using, or
controlling the premises.
[C73, §1258; C97, §2012; C24, 27, 31, 35, 39,

§7849;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.30]
C93, §6B.30

§6B.31, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.31

6B.31 Payment by public authorities.
When damages, by reason of condemnation, are

payable from public funds, the sheriff, or clerk of
the district court, as the case may be, shall certify
to the officer, board, or commission having power
to audit claims for the purchase price of said lands,
the amount legally payable to each claimant, and,
separately, a detailed statement of the cost legally
payable from such public funds. Said officer,
board, or commission shall audit said claims, and
the warrant-issuing officer shall issue warrants
therefor on any funds appropriated therefor, or
otherwise legally available for the payment of the
same. Warrants shall be drawn in favor of each
claimant to whom damages are payable. The war-
rant in payment of costs shall be issued in favor of
the officer certifying thereto.
[C73, §1272; C97, §2025; S13, §2024-b, -e, -g;

C24, 27, 31, 35, 39, §7850; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §472.31]
C93, §6B.31

§6B.32, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.32

6B.32 Removal of condemner.
The sheriff, upon being furnished with a copy of

the assessment as determined on appeal, certified
to by the clerk of the district court, may remove
from said premises the condemner and all persons
acting for or under the condemner, unless the
amount of the assessment is forthwith paid or de-
posited as hereinbefore provided.
[C73, §1258; C97, §2012; C24, 27, 31, 35, 39,

§7851;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.32]
C93, §6B.32

§6B.33, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.33

6B.33 Costs and attorney fees.
The applicant shall pay all costs of the assess-

ment made by the commissioners and reasonable
attorney fees and costs incurred by the condemnee
as determined by the commissioners if the award
of the commissioners exceeds one hundred ten
percent of the final offer of the applicant prior to

condemnation. The condemnee shall submit an
application for fees and costs prior to adjournment
of the final meeting of the compensation commis-
sion held on the matter. The applicant shall file
with the sheriff an affidavit setting forth the most
recent offer made to the person whose property is
sought to be condemned. Members of such com-
missions shall receive a per diem of two hundred
dollars and actual and necessary expenses in-
curred in the performance of their official duties.
The applicant shall reimburse the county sheriff
for the per diem and expense amounts paid by the
sheriff to the members. The applicant shall reim-
burse the owner for the expenses the owner in-
curred for recording fees, penalty costs for full or
partial prepayment of any preexisting recorded
mortgage entered into in good faith encumbering
the property, and for similar expenses incidental
to conveying the property to the applicant. The ap-
plicant shall also pay all costs occasioned by the
appeal, including reasonable attorney fees to be
taxed by the court, unless on the trial thereof the
same or a lesser amount of damages is awarded
than was allowed by the tribunal from which the
appeal was taken.
[R60, §1317; C73, §1252; C97, §2007; C24, 27,

31, 35, 39, §7852;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.33]
C93, §6B.33
99 Acts, ch 171, §15, 42; 2000 Acts, ch 1179, §19,

30; 2002 Acts, ch 1063, §5
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

Section amended

§6B.34, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.34

6B.34 Refusal to pay final award.
Should the applicant decline, at any time after

an appeal is taken as provided in section 6B.18, to
take the property and pay the damages awarded,
the applicant shall pay, in addition to the costs and
damages actually suffered by the landowner, rea-
sonable attorney fees to be taxed by the court.
[C97, §2011; C24, 27, 31, 35, 39, §7853; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §472.34]
C93, §6B.34

§6B.35, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.35

6B.35 Sheriff to file record.
Thirty days after the date of mailing the notice

of appraisement of damages, the sheriff shall file
with the county recorder of the county inwhich the
condemned land is situated, the following papers:
1. A certified copy of the application for con-

demnation.
2. All notices, together with all returns of ser-

vice endorsed on the returns or attached to the re-
turns.
3. The report of the commissioners.
4. All other papers filed with the sheriff in the

proceedings.
5. A written statement by the sheriff of all
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money received in payment of damages, from
whom received, to whom paid, and the amount
paid to each claimant and reference to the applica-
tion for condemnation by document reference or
instrument number and the date the application
was filed with the county recorder.
[C73, §1253; C97, §2008; C24, 27, 31, 35, 39,

§7854;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.35]
84 Acts, ch 1065, §5
C93, §6B.35
2001 Acts, ch 44, §1

§6B.36, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.36

6B.36 Clerk to file record.
The clerk of the district court, in case an appeal

is taken in condemnation proceedings, shall file
with the county recorder:
1. A copy of the final judgment entry of the

court showing the amount of damages determined
on appeal.
2. A written statement by the clerk of all

money received by the clerk in payment of dam-
ages, from whom received, to whom paid, and the
amount paid to each claimant.
3. A copy of the description of the property con-

demned and the interest acquired in the property.
[C24, 27, 31, 35, 39, §7855; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.36]
84 Acts, ch 1065, §6
C93, §6B.36

§6B.37, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.37

6B.37 Form of record — certificate.
Said papers shall be securely fastened together,

arranged in the order named above, and be accom-
panied by a certificate of the officer filing the pa-
pers that the papers are true and correct copies of
the original files in the proceedings and that the
statements accompanying the papers are true.
[C24, 27, 31, 35, 39, §7856; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.37]
91 Acts, ch 116, §3
C93, §6B.37

§6B.38, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.38

6B.38 Record of proceedings.
The county recorder shall record the papers,

statements, and certificate in the record of deeds
and properly index them. The recorder may re-
turn the recorded instrument to the sender or dis-
pose of that instrument if the sender does notwish
to have the instrument returned. A document
filed in the recorder’s office before July 1, 1990,
may be returned to the sender or disposed of if the
sender does not wish to have the document re-
turned and if there is an official copy of that docu-
ment in the recorder’s office.
The county recorder shall file a copy of the sher-

iff ’s statement required by section 6B.35, subsec-
tion 5, with the office of the secretary of state.
[C73, §1253; C97, §2008; C24, 27, 31, 35, 39,

§7857;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§472.38]
90 Acts, ch 1021, §3; 91 Acts, ch 116, §4
C93, §6B.38
99 Acts, ch 171, §16, 42
Unnumbered paragraph 2 applies to state highway construction proj-

ects approved for commencement by the transportation commission on or
after July 1, 1999, and to all other condemnation proceedings in which the
application for condemnation is filed on or after July 1, 1999; see 99 Acts,
ch 171, §42

§6B.39, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.39

6B.39 Fee for recording.
The sheriff or clerk, as the casemaybe, shall col-

lect from the condemner such fee as the county re-
corder would have legal right to demand for mak-
ing such record, and pay such fee to the recorder
upon presenting the papers for record.
[C24, 27, 31, 35, 39, §7858; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.39]
C93, §6B.39
Recorder fee, §331.604

§6B.40, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.40

6B.40 Failure to record — liability.
Any sheriff, or clerk of the district court, as the

case may be, who fails to present said papers,
statements, and certificate for record, and any re-
corder who fails to record the same as above pro-
vided shall be liable for all damages caused by
such failure.
[C24, 27, 31, 35, 39, §7859; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.40]
C93, §6B.40

§6B.41, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.41

6B.41 Presumption.
The said original papers, statements, and certif-

icate, or the record thereof shall be presumptive
evidence of title in the condemner, and shall
constitute constructive notice of the right of such
condemner to the lands condemned.
[C73, §1253; C97, §2008; C24, 27, 31, 35, 39,

§7860;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.41]
C93, §6B.41

§6B.42, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.42

6B.42 Eminent domain—payment to dis-
placed persons.
1. a. The acquiring agency shall provide to the

person, in addition to any other sums of money in
payment of just compensation, the payments and
assistance required by law, in accordance with
chapter 316.
b. A person aggrieved by a determination

made as to eligibility for relocation assistance, a
payment, or the amount of the payment, upon ap-
plication,mayhave thematter reviewedby the ap-
propriate acquiring agency.
c. An acquiring agency subject to this section

that proposes to displace a person shall inform the
person of the person’s right to receive relocation
assistance and payments, and of an aggrieved per-
son’s right to appeal a determination as to assis-
tance and payments.
2. a. A utility or railroad subject to section

327C.2, or chapters 476, 478, 479, 479A, and479B,
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authorized by law to acquire property by con-
demnation, which acquires the property of a per-
son or displaces a person for a program or project
which has received orwill receive federal financial
assistance as defined in section 316.1, shall pro-
vide to the person, in addition to any other sums
of money in payment of just compensation, the
payments andassistance requiredby law, inaccor-
dance with chapter 316.
b. A person aggrieved by a determination

made by a utility as to eligibility for relocation as-
sistance, a payment, or the amount of the pay-
ment, upon application, may have the matter re-
viewed by the utilities division of the department
of commerce.
c. A person aggrieved by a determination

made by a railroad as to eligibility for relocation
assistance, a payment, or the amount of the pay-
ment, upon application, may have the matter re-
viewed by the state department of transportation.
d. A utility or railroad subject to this section

that proposes to displace a person shall inform the
person of the person’s right to receive relocation
assistance and payments, and of an aggrieved per-
son’s right to appeal to the utilities division of the
department of commerce or the state department
of transportation.
[C71, 73, 75, 77, 79, 81, §472.42; 81 Acts, ch 22,

§21, 22]
89 Acts, ch 20, §18
C93, §6B.42
95 Acts, ch 192, §1; 99 Acts, ch 171, §17, 42
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.43, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.43

6B.43 Chief justice to prepare instruc-
tions.
Written instructions for members of compensa-

tion commissions shall be prepared under the di-
rection of the chief justice of the supreme court
and distributed to the sheriff in each county. The
sheriff shall transmit copies of the instructions to
each member of a compensation commission, and
such instructions shall be read aloud to each com-
mission before it commences its duties.
[C71, 73, 75, 77, 79, 81, §472.43]
C93, §6B.43

§6B.44, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.44

6B.44 Taking property for highway —
buildings and fences moved.
Whenreal property or an interest therein is pur-

chased or condemned for highway purposes and a
fence or building is located on such property, the
governmental agency shall be responsible for all
costs incurred by the property owner in replacing
or moving the fence or moving the building onto
property owned by the landowner and abutting
the property purchased or condemned for highway
purposes, or the governmental agency may re-

place ormove the fence ormove the building. Such
costs shall not constitute an additional element of
damages which would permit unjust enrichment
or a duplication of payments to any condemnee.
[C71, 73, 75, 77, 79, 81, §472.44]
C93, §6B.44

§6B.45, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.45

6B.45 Mailing copy of appraisal.
When any real property or interest in real prop-

erty is to be purchased, or in lieu thereof to be con-
demned, the acquiring agency or its agent shall
submit to the person, corporation, or entity whose
property or interest in the property is to be taken,
by ordinarymail, at least ten days prior to the date
upon which the acquiring agency or its agent con-
tacts the property owner to commence negoti-
ations, a copy of the appraisal in its entirety upon
such real property or interest in such real property
prepared for the acquiring agency or its agent,
which shall include, at aminimum, an itemization
of the appraised value of the real property or in-
terest in the property, any buildings on the proper-
ty, all other improvements including fences, sever-
ance damages, and loss of access. The appraisal
sent to the condemnee shall be that appraisal
uponwhich the condemnorwill rely to establishan
amount which the condemnor believes to be just
compensation for the real property. All other ap-
praisals made on the property as a result of the
condemnation proceeding shall be made available
to the condemnee upon request. In lieu of an ap-
praisal, a utility or person under the jurisdiction
of the utilities board of the department of com-
merce, or any other utility conferred the right by
statute to condemn private property, shall provide
in writing by certified mail to the owner of record
thirty days prior to negotiations, the methods and
factors used in arriving at an offered price for vol-
untary easements including the range of cash
amount of each component. An acquiring agency
may obtain a signedwritten waiver from the land-
owner to allow negotiations to commence prior to
the expiration of the applicable waiting period for
the commencement of negotiations.
[C71, 73, 75, 77, 79, 81, §472.45]
C93, §6B.45
99 Acts, ch 171, §18, 42; 2000 Acts, ch 1179, §20,

30
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§6B.46, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.46

6B.46 Special proceedings to condemn
existing utility.
When any city has voted at an election to pur-

chase, establish, erect,maintainandoperateheat-
ing plants, waterworks, gasworks or electric light
or power plants, or when it has voted to contract
an indebtedness and issue bonds for such pur-
poses, and in such city there exists any such util-
ity, or incomplete parts thereof or more than one,
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not publicly owned, and the contract or franchise
of the owner of the utility has expired or been sur-
rendered, and the owner and the city cannot agree
upon terms of purchase, it may, by resolution, pro-
ceed to acquire by condemnation any one or more
of the utilities or incomplete parts thereof. When
so acquired it may apply the proceeds of the bonds
inpayment therefor and inmaking extensions and
improvements to suchworks or plants so acquired,
but not more than one utility may be so acquired
when the municipality is indebted in excess of the
statutory limitation of indebtedness for such pur-
poses for any such acquired property.
[C73, §474;C97, §722; S13, §722;C24, 27, 31, 35,

39, §6135;C46, 50, 54, 58, 62, 66, 71, §397.20; C73,
75, 77, 79, 81, §472.46]
C93, §6B.46

§6B.47, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.47

6B.47 Court of condemnation.
Upon the passage of the resolution as provided

in section 6B.46 and the presentation of a certified
copy thereof to the supreme courtwhile in session,
or to the chief justice of the supreme court, the
court or chief justice shall within five days appoint
as a court of condemnation three district court
judges from three judicial districts, one of whom
shall be from the district in which the city is lo-
cated, if not a resident of the city, and shall enter
an order requiring the judges to attend as such
court of condemnation at the county seat of the
county inwhich the city is locatedwithin ten days.
The district court judges shall attend and consti-
tute a court of condemnation.
[SS15, §722-a; C24, 27, 31, 35, 39, §6136; C46,

50, 54, 58, 62, 66, 71, §397.21; C73, 75, 77, 79, 81,
§472.47]
C93, §6B.47

§6B.48, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.48

6B.48 Procedure.
Said court when it meets to organize or at any

time during the proceedings, which may be ad-
journed from time to time for any purpose, may fix
the time for the appearance of any person that any
party desires to have joined in the proceedings,
andwhomthe court deemsnecessary. The time for
appearance shall be sufficiently remote to serve
notice upon the parties, but if the time for appear-
ance occurs after the proceedings are begun, the
proceedings may be reviewed by the court to give
all parties a full opportunity to be heard.
[SS15, §722-a; C24, 27, 31, 35, 39, §6137; C46,

50, 54, 58, 62, 66, 71, §397.22; C73, 75, 77, 79, 81,
§472.48]
C93, §6B.48

§6B.49, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.49

6B.49 Notice — service.
Persons not voluntarily appearing, but having

any right, title, or interest in or to the property
which is the subject of condemnation, or any part
thereof, including all leaseholders, mortgagees

and trustees of bondholders, who are to be made
parties to the proceedings shall be served with no-
tice of the proceedings and the time and place of
meeting of the court in the same manner and for
the same length of time as for the service of origi-
nal notice, either by personal service, or by service
by publication, the time so set being the time at
which the parties so served are required to appear,
and actual personal service of the notice within or
without the state shall supersede the necessity for
publication.
[SS15, §722-a; C24, 27, 31, 35, 39, §6138; C46,

50, 54, 58, 62, 66, 71, §397.23; C73, 75, 77, 79, 81,
§472.49]
C93, §6B.49
Time and manner of service, R.C.P. 1.302 – 1.315

§6B.50, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.50

6B.50 Powers of court — duty of clerk —
vacancy.
The court of condemnation shall have power to

summon and swear witnesses, take evidence, or-
der the taking of depositions, require the produc-
tion of any books or papers, and may appoint a
shorthand reporter. It shall perform all the duties
of commissioners in the condemnation of property.
The duties and the method of procedure and con-
demnation, including provisions for appeal shall
be except as otherwise specifically provided, as
provided for the taking of private property for
works of internal improvement. The clerk of the
district court of the county where the city is lo-
cated shall performall of the duties required of the
sheriff in the condemnation; and in case of a va-
cancy in the court, the vacancy shall be filled in the
manner in which the original appointment was
made. When necessary by reason of a vacancy, the
court may review any evidence in its record.
[SS15, §722-a; C24, 27, 31, 35, 39, §6139; C46,

50, 54, 58, 62, 66, 71, §397.24; C73, 75, 77, 79, 81,
§472.50]
C93, §6B.50

§6B.51, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.51

6B.51 Costs — expenses.
The costs of the proceedings shall be the same

and paid in the same manner as in proceedings in
the district court, and the district court judges of
the court of condemnation shall receive, while en-
gaged in such service, their actual expenses,
which expenses shall be taxed as costs in the case.
[S13, §722-b; C24, 27, 31, 35, 39, §6140;C46, 50,

54, 58, 62, 66, 71, §397.25; C73, 75, 77, 79, 81,
§472.51]
C93, §6B.51
Costs generally, chapter 625

§6B.52, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.52

6B.52 Renegotiation of damages.
Whenever property or an interest therein has

been taken by condemnation or has been pur-
chased for a public use and a settlement for con-
struction or maintenance damages has been
thereafter entered into pursuant to said con-
demnation or purchase, the owner shall have five
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years from the date of said settlement to renegoti-
ate construction or maintenance damages not ap-
parent at the time of said settlement. The con-
demner or purchaser shall give written notice to
the owner of such right of renegotiationat the time
said settlement is entered into.
[C73, 75, 77, 79, 81, §472.52]
C93, §6B.52

§6B.53, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.53

6B.53 Procedure for homesteading proj-
ects.
If the purpose of condemnation is to obtain prop-

erty for use as part of an Iowa homesteading proj-
ect under section 16.14, the application required
under section 6B.3 may contain a verified state-
ment that the property sought to be condemned is
abandoned and deteriorating in condition, or is in-
habited but is not safe for human habitation, or is
or is likely to become a public nuisance, and that
the property is suitable for use and is to be used in
an Iowa homesteading project. Other information
may be included. The statement must be verified
by the Iowa finance authority or by a local agency
authorized under rules of the authority. Upon
proper filing of the statement and the report of the
condemnation commission assessing damages,
and deposit of the amount assessed with the sher-
iff, the applicant for condemnation may take pos-
session as provided in section 6B.25 if the property
is abandoned, or may take steps to obtain posses-
sion after ninety days from the date of the filing of
the statement, report, and deposit, if the property
is inhabited.
[C77, 79, 81, §472.53]
C93, §6B.53

§6B.54, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.54

6B.54 Federally assisted project and dis-
placing activities — acquisition policies.
For any project or displacing activity that has

received or will receive federal financial assis-
tance as defined in section 316.1, for any state-
funded projects, or for any other public improve-
ment forwhich condemnation is sought, anacquir-
ing agency shall, at aminimum, satisfy the follow-
ing policies:
1. Every reasonable effort shall be made to ac-

quire expeditiously real property by negotiation.
2. Real property shall be appraised as re-

quired by section 6B.45 before the initiation of ne-
gotiations, and the owner or the owner’s desig-
nated representative shall be given an opportuni-
ty to accompany at least one appraiser of the ac-
quiring agency during an inspection of the proper-
ty, except that an acquiring agency may prescribe
a procedure to waive the appraisal in cases involv-
ing the acquisition of propertywith a low fairmar-
ket value. In lieu of an appraisal, a utility or per-
son under the jurisdiction of the utilities board of
the department of commerce, or any other utility
conferred the right by statute to condemn private
property, shall provide in writing by certified mail

to the owner of record thirty days before negoti-
ations, themethods and factors used in arriving at
an offered price for voluntary easements including
the range of cash amount of each component.
3. Before the initiation of negotiations for real

property, the acquiring agency shall establish an
amount which it believes to be just compensation
for the real property, and shall make a prompt of-
fer to acquire the property for the full amount es-
tablished by the agency. In no event shall the
amount be less than the lowest appraisal of the
fair market value of the property. In the case of a
utility or person under the jurisdiction of the utili-
ties board of the department of commerce, or any
other utility conferred the right by statute to con-
demn private property, the amount shall not be
less than the amount indicated by the methods
and factors used in arriving at an offered price for
a voluntary easement.
4. The construction or development of a public

improvement shall be so scheduled that, to the
greatest extent practicable, no person lawfully oc-
cupying real property shall be required to move
from a dwelling or to move the person’s business
or farm operation without at least ninety days’
written notice of the date by which the move is re-
quired.
5. If an owner or tenant is permitted to occupy

the real property acquired on a rental basis for a
short termor for a period subject to termination on
short notice, the amount of rent required shall not
exceed the fair rental value of the property to a
short-term occupier.
6. In no event shall the time of condemnation

be advanced, or negotiations or condemnation and
the deposit of funds in court for the use of the own-
er be deferred, or any other coercive action be tak-
en to compel an agreement on the price to be paid
for the property.
7. If an interest in real property is to be ac-

quiredby exercise of the power of eminent domain,
formal condemnation proceedings shall be insti-
tuted. The acquiring agency shall not intention-
ally make it necessary for an owner to institute le-
gal proceedings to prove the fact of the taking of
the owner’s real property.
8. If the acquisition of only a portion of proper-

ty would leave the owner with an uneconomical
remnant, the acquiring agency shall offer to ac-
quire that remnant. For the purposes of this chap-
ter, an “uneconomical remnant” is a parcel of real
property inwhich the owner is leftwith an interest
after the partial acquisition of the owner’s proper-
ty, where the acquiring agency determines that
the parcel has little or no value or utility to the
owner.
9. A person whose real property is being ac-

quired in accordance with this chapter, after the
person has been fully informed of the person’s
right to receive just compensation for the property,
may donate the property, any part of the property,
any interest in the property, or any compensation
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paid for it as the person may determine.
10. As soonas practicable after the date of pay-

ment of the purchase price or the date of deposit in
court of funds to satisfy the award of compensation
in a condemnation proceeding to acquire real
property, whichever is earlier, the acquiring
agency shall reimburse the owner, to the extent
the acquiring agency deems fair and reasonable,
for expenses the owner necessarily incurred for all
of the following:
a. Recording fees, transfer taxes, and similar

expenses incidental to conveying the real property
to the acquiring agency.
b. Penalty costs for full or partial prepayment

of any preexisting recordedmortgage entered into
in good faith encumbering the real property.
Payments and expenditures under this subsec-

tion are incident to and arise out of the program or
project for which the acquisition activity takes
place. Such payments and expenditures may be
made from the funds made available for the pro-
gram or project.
A person aggrieved by a determination as to the

eligibility for or amount of a reimbursement may
have the matter reviewed in accordance with sec-
tion 316.9.
11. An owner shall not be required to surren-

der possession of real property before the acquir-
ing agency concerned pays the agreed purchase
price.
89 Acts, ch 20, §19
CS89, §472.54
C93, §6B.54
99 Acts, ch 171, §19, 20, 42
1999 amendments to unnumbered paragraph 1 and subsections 2, 3, 8,

and 9 apply to state highway construction projects approved for commence-
ment by the transportation commission on or after July 1, 1999, and to all
other condemnation proceedings inwhich the application for condemnation
is filed on or after July 1, 1999; see 99 Acts, ch 171, §42

§6B.55, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.55

6B.55 Buildings, structures, and im-
provements on federally assisted programs
and projects.
For any program or project that has received or

will receive federal financial assistance as defined
in section 316.1, for any state-funded projects, or
for any other public improvement for which con-
demnation is sought, an acquiring agency shall at
a minimum satisfy the following policies:
1. If an interest in real property is acquired,

the acquiring agency shall acquire an equal in-
terest in all buildings, structures, or other im-
provements located upon the real property which
are required to be removed from the real property
or which are determined to be adversely affected
by the use to which the real property will be put.
2. For the purpose of determining the just

compensation to be paid for any building, struc-
ture, or other improvement required to be ac-
quired under this section, the building, structure,
or other improvement shall be deemed to be a part
of the real property to be acquired, notwithstand-
ing the right or obligation of a tenant of the lands,

as against the owner of any other interest in the
real property, to remove the building, structure, or
improvement at the expiration of the tenant’s
term. The fair market value which the building,
structure, or improvement contributes to the fair
market value of the real property to be acquired,
or the fair market value of the building, structure,
or improvement for removal from the real proper-
ty, whichever is the greater, shall be paid to the
owner of the building, structure, or improvement.
3. Payment for the building, structure, or im-

provement under this section shall not result in
duplication of any payments otherwise authorized
by state law. The payment shall not be made un-
less the owner of the land involveddisclaims all in-
terest in the improvements of the tenant. In con-
sideration for any such payment, the tenant shall
assign, transfer, and release all the tenant’s right,
title, and interest in and to the improvements.
Nothing with regard to the above-mentioned ac-
quisition of buildings, structures, or other im-
provements shall be construed to deprive the ten-
ant of any rights to reject payment and to obtain
payment for the property interests in accordance
with other laws of this state.
89 Acts, ch 20, §20
CS89, §472.55
C93, §6B.55
99 Acts, ch 171, §21, 42
1999 amendment to unnumbered paragraph 1 applies to state highway

construction projects approved for commencement by the transportation
commission on or after July 1, 1999, and to all other condemnation proceed-
ings in which the application for condemnation is filed on or after July 1,
1999; see 99 Acts, ch 171, §42

§6B.56, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.56

6B.56 Disposition of condemned proper-
ty.
1. If real property condemned pursuant to this

chapter is not used for the purpose stated in the
application filed pursuant to section 6B.3 and the
condemner seeks to dispose of the real property,
the condemner shall first offer the property for
sale to the prior owner of the condemned property
as provided in this section. For purposes of this
section, the prior owner of the real property in-
cludes the successor in interest of the real proper-
ty.
2. Before the real property may be offered for

sale to the general public, the condemner shall
notify the prior owner of the real property con-
demned in writing of the condemner’s intent to
dispose of the real property, of the current ap-
praised value of the real property, and of the prior
owner’s right to purchase the real property within
sixty days from the date the notice is served at a
price equal to the current appraised value of the
real property. The notice sent by the condemner as
provided in this subsection shall be filed with the
office of the recorder in the county in which the
real property is located.
3. If the prior owner elects to purchase the real

property at the price established in subsection 2,
before the expiration of the sixty-day period, the
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prior owner shall notify the condemner in writing
of this intention and file a copy of this notice with
the office of the recorder in the county inwhich the
real property is located.
4. The provisions of this section do not apply to

the sale of unused right-of-way property as pro-
vided in chapter 306.
97 Acts, ch 149, §1

§6B.57, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.57

6B.57 Procedural compliance.
If an acquiring agency makes a good faith effort

to serve, send, or provide the notices or documents
required under this chapter to the owner and any
contract purchaser of private property that is or
may be the subject of condemnation, but fails to
provide the notice or documents to the owner and
any contract purchaser, such failure shall not
constitute grounds for invalidation of the con-
demnation proceeding if the chief judge of the judi-
cial district determines that such failure can be
corrected by delaying the condemnation proceed-
ings to allow compliance with the requirement or
such failure does not unreasonably prejudice the
owner or any contract purchaser.
99 Acts, ch 171, §22, 42; 2000 Acts, ch 1179, §21,

30
Section applies to state highway construction projects approved for com-

mencement by the transportation commission on or after July 1, 1999, and
to all other condemnation proceedings in which the application for con-
demnation is filed on or after July 1, 1999; see 99 Acts, ch 171, §42

6B.58 Acquiring agency — definition.
For purposes of this chapter, an “acquiring

agency” means the state of Iowa or any person or
entity conferred the right by statute to condemn
private property or to otherwise exercise the pow-
er of eminent domain.
99 Acts, ch 171, §23, 42
Section applies to state highway construction projects approved for com-

mencement by the transportation commission on or after July 1, 1999, and
to all other condemnation proceedings in which the application for con-
demnation is filed on or after July 1, 1999; see 99 Acts, ch 171, §42

§6B.59, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.59

6B.59 Sale of acquired property — reim-
bursement to landowner.
If an acquiring agency acquires property by con-

demnation, or by otherwise exercising the power
of eminent domain, and that property is later sold
by the acquiring agency for more than the acquisi-
tion price paid to the landowner, the acquiring
agency shall pay to the landowner from whom the
property was acquired the difference between the
price at which it was acquired and the price at
which it was sold by the acquiring agency less the
cost of any improvements made to or benefiting
the landby the acquiringagency. This sectiondoes
not apply to property acquired by the state depart-
ment of transportation.
99 Acts, ch 171, §24, 42; 2000 Acts, ch 1058, §1
Section applies to state highway construction projects approved for com-

mencement by the transportation commission on or after July 1, 1999, and
to all other condemnation proceedings in which the application for con-
demnation is filed on or after July 1, 1999; see 99 Acts, ch 171, §42
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§7.1, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.1

7.1 Office — secretary.
The governor shall keep the governor’s office at

the seat of government, in which shall be trans-
acted the business of the executive department of
the state. The governor shall keep a secretary at
the office during the governor’s absence.
[C73, §55;C97, §60;C24, 27, 31, 35, 39, §78;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §7.1]

§7.2, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.2

7.2 Journal.
The governor shall cause a journal to be kept in

the executive office, in which a record shall be
made of each official act as done, except if in cases
of emergency an act is done away from the office,
suchentry shall bemadeas soon thereafter asmay
be. The governor shall cause a likemilitary record
to be kept of the acts done as commander in chief.
[C73, §56, 57; C97, §61; C24, 27, 31, 35, 39, §79;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §7.2]

§7.3, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.3

7.3 Counsel.
Whenever the governor is satisfied that an ac-

tion or proceeding has been commenced which
may affect the rights or interests of the state, the
governor may employ counsel to protect such
rights or interests; and when any civil action or
proceeding has been or is about to be commenced
by the proper officer in behalf of the state, the gov-
ernor may employ additional counsel to assist in
the cause.
[C51, §40; R60, §44; C73, §59; C97, §63; C24, 27,

31, 35, 39, §80; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §7.3]

Employment by executive council, §13.7

§7.4, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.4

7.4 Expenses.
The expenses thus incurred, and those caused in

executing the laws, may be allowed by the gover-
nor and paid from the contingent fund.
[C51, §41; R60, §45; C73, §60; C97, §64; C24, 27,

31, 35, 39, §81; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §7.4]

§7.5, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.5

7.5 Highway construction patents.
The governor, whenever the governor deems

such action to be in the interest of the public, shall
have power to direct the attorney general to ap-
pear for and on behalf of any county, city or other
municipality of this state or for and on behalf of
any officer thereof or contractor therewith, when-
ever any such county, city or other municipality or
officer or contractor is a party to any action or pro-
ceeding inany courtwherein is involved the validi-
ty of any alleged patent on anymatter or thing en-
tering into highway, bridge, or culvert construc-
tion, or on any parts thereof, andmay employ such
legal assistance inaddition to the attorneygeneral
as the governor may deem necessary andmay pay
for the same out of any fund in the state treasury
not otherwise appropriated. Whenever the attor-
ney general is so directed by the governor it shall
be the attorney general’s duty to comply there-
with.
[S13, §64-a; C24, 27, 31, 35, 39, §82;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §7.5]
Employment by executive council, §13.7

§7.6, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.6

7.6 Reward for arrest.
Whenever the governor is satisfied that a crime

has been committed within the state, punishable
by imprisonment in the penitentiary for a term of
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ten years or more, and the person committing the
same has not been arrested or has escaped from
arrest or custody or the person’s whereabouts is
unknown, the governor may in the governor’s dis-
cretion, offer a reward not exceeding five hundred
dollars for the arrest anddelivery to the proper au-
thorities of such persons, which reward, upon the
certificate of the governor that the same has been
earned, shall be audited and paid by the state.
The reward shall be paid only upon the convic-

tion of the person, and if appealed, only after a fi-
nal decision of an appellate court has been ren-
dered which affirms that conviction.
[R60, §57; C73, §58; C97, §62; C24, 27, 31, 35, 39,

§83; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§7.6]

§7.7, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.7

7.7 Accounting.
All fees paid to the governor shall be turned over

to the treasurer of state.
[SS15, §4-e; C24, 27, 31, 35, 39, §84;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §7.7]

§7.8, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.8

7.8 Salary — governor, lieutenant gover-
nor.
The salary of the governor shall be as fixed by

the general assembly.
The salary, payment of expenses, and any per

diemof the lieutenant governor shall be as fixedby
the general assembly.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §7.8]
90 Acts, ch 1223, §8

§7.9, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.9

7.9 Federal funds accepted.
The governor is authorized to accept for the

state, the funds provided by any Act of Congress
for the benefit of the state of Iowa, or its political
subdivisions, provided there is no agency to accept
andadminister such funds, and the governor is au-
thorized to administer or designate an agency to
administer the funds until such time as an agency
of the state is established for that purpose.
[C66, 71, 73, 75, 77, 79, 81, §7.9]

§7.10, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.10

7.10 Emergency highway peace officers.
Whenever the governor is satisfied that a state

of emergency exists, or is likely to exist, on the
public streets or highways of this state, because of
violations of chapter 321, the governor shall desig-
nate any employee or employees of this state as
peace officers pursuant to section 801.4, subsec-
tion11, paragraph “j”,until such timeas the gover-
nor is satisfied the state of emergency is ended.
[C66, 71, 73, 75, 77, 79, 81, §7.10]

§7.11, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.11

7.11 Purpose.
Individuals so designated shall have the full du-

ties and rights of peace officers under the Code, for
the purpose of enforcing the motor vehicle laws
and ordinances of this state, and shall be provided

with an identifying badge and card.
[C66, 71, 73, 75, 77, 79, 81, §7.11]

§7.12, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.12

7.12 Supervisor designated.
The governor, in exercising the power conferred

by sections 7.10 and 7.11, may designate one em-
ployee or officer of the state to supervise all per-
sons designated as peace officers hereunder, and
they shall be fully responsible to that employee or
officer for all acts performedpursuant to these sec-
tions.
[C66, 71, 73, 75, 77, 79, 81, §7.12]

§7.13, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.13

7.13 Governor-elect expense fund.
There is hereby created as a permanent fund in

the office of the treasurer of state a fund to be
known as the “governor-elect expense fund”. For
the purpose of establishing and maintaining said
fund, for each biennium, there is hereby appro-
priated thereto from funds in the general fund not
otherwise appropriated the sum of ten thousand
dollars, or so much thereof as may be necessary, to
pay for office space, supplies, postage, and secre-
tarial and clerical salaries after the day of the elec-
tion and before the day of the inauguration for a
first termgovernor-elect. Anybalance in said fund
at the end of each bienniumshall revert to the gen-
eral fund. Said fund shall be subject at all times
to the warrant of the director of revenue and fi-
nance drawn upon written requisition of the gov-
ernor-elect. In event of a contested election, no
distribution of the fund will be made until such
time as the general assembly certifies the results
of the election.
[C66, 71, 73, 75, 77, 79, 81, §7.13]

§7.14, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.14

7.14 Disability of governor to act.
1. Whenever it appears that the governor is

unable to discharge the duties of office for reason
of disability pursuant to Article IV, section 17,
Constitution of Iowa, the personnext in line of suc-
cession to the office of the governor, or the chief
justice,may call a conference consisting of the per-
son who is chief justice, the person who is director
of mental health, and the person who is the dean
of medicine at the state university of Iowa. Pro-
vided, if either the director or dean is not a physi-
cian duly licensed to practice medicine by this
state the director or deanmay assign a member of
the director’s or dean’s staff so licensed to assist
and advise on the conference. The three members
of the conference shall within ten days after the
conference is called examine the governor. Within
seven days after the examination, or if upon at-
tempting to examine the governor the members of
the conference are unable to examine the governor
because of circumstances beyond their control,
they shall conduct a secret ballot and by unani-
mous vote may find that the governor is tempo-
rarily unable to discharge the duties of the office.
2. The finding of or failure to find a disability

shall be immediately made public, and if the gov-
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ernor is found to be unable to discharge the duties
of the office, the person next in line of succession
to the office of governor shall be immediately noti-
fied. After receiving the notification that person
may, under Article IV, sections 17 and 19, Consti-
tution of the State of Iowa, become governor until
the disability is removed.
3. Whenever a governor who is unable to dis-

charge the duties of the office believes the disabili-
ty to be removed, the governor may call a confer-
ence consisting of the three persons referred to as
members of such a conference in subsection 1. The
three members of the conference shall within ten
days examine the governor. Within seven days af-
ter the examination they shall conduct a secret
ballot andbyunanimous votemay find the disabil-
ity removed.
4. The finding of or failure to find the disability

removed shall be immediately made public.
[C66, 71, 73, 75, 77, 79, 81, §7.14]
91 Acts, ch 97, §2; 96 Acts, ch 1129, §2

§7.15, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.15

7.15 Federal funds for highway safety.
The governor, in addition to other duties and re-

sponsibilities conferred by the Constitution and
laws of this state, is hereby empowered to contract
for the benefits available to this state under any
Act of Congress for highway safety, law enforce-
ment, or other related programs, and in so doing,
to co-operate with federal and state agencies, pri-
vate and public organizations, and with individu-
als, to effectuate the purposes of these enact-
ments. The governor shall be responsible for and
is hereby empowered to administer, either
through the governor’s office or through one or
more state departments or agencies designated by
the governor or any combination of the foregoing
the highway safety, law enforcement and related
programsof this state and those of its political sub-
divisions, all in accordance with said Acts and the
Constitution of the state of Iowa, in implementa-
tion thereof.
[C71, 73, 75, 77, 79, 81, §7.15]
Department of public safety designated as state highway safety agency

to receive federal funds; Executive Order No. 23; June 9, 1986

§7.16, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.16

7.16 Vacancies filled at less than statuto-
ry salary.
The governor or other appointing authority

may,when appointing or employing any person for
which a salary is specifically provided by the ap-
propriation bill, appoint a person to fill the vacan-
cy at a lesser salary than that provided by the ap-
propriation bill.
[C71, 73, 75, 77, 79, 81, §7.16]

§7.17, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.17

7.17 Office of administrative rules co-
ordinator.
The governor shall establish the office of the ad-

ministrative rules co-ordinator, and appoint its
staff, which shall be a part of the governor’s office.

The administrative rules co-ordinator shall re-
ceive all notices and rules adopted pursuant to
chapter 17A and provide the governor with an op-
portunity to review and object to any rule as pro-
vided in chapter 17A. The administrative rules co-
ordinator in consultation with the administrative
code editor shall prescribe a uniform style and
form by which an agency shall prepare and file a
rule pursuant to chapter 17A, which shall corre-
late each rule to a uniform numbering system de-
vised by the administrative rules co-ordinator.
The administrative rules co-ordinator shall re-
view all submitted rules for style and form and
may return or revise a rule which is not in proper
style and form. In prescribing the style and form,
the administrative rules co-ordinator shall re-
quire that the agency include a reference to the
statute which the rules are intended to imple-
ment.
[C79, 81, §7.17]
90 Acts, ch 1266, §28; 91 Acts, ch 258, §7

§7.18, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.18

7.18 Model community projects.
1. As used in this section, unless the context

otherwise suggests, “community” means a city,
county, or any combination of cities and counties.
2. During any project, pilot project, or similar

initiative undertaken by the governor or the
executive branch which includes the designation
of a model community in the state, the approval of
all of the following entities must be obtained by a
simple majority vote prior to the granting of an of-
ficial model community designation and prior to
any state financial support being disbursed to any
person under the project, pilot project, or similar
initiative:
a. The city council of any city included in a pro-

posed model community.
b. The county board of supervisors of a county

included in a proposed model community.
c. Each school board of a school district serving

students in a proposed model community.
2001 Acts, ch 40, §1

§7.19, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.19

7.19 Reserved.

§7.20, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.20

7.20 Executive order — use of vacant
school property.
The governor shall issue an executive order re-

quiring all state agencies to consider the leasing of
a vacant facility or buildingwhich is appropriately
located and which is owned by a public school cor-
poration before a state agency leases, purchases,
or constructs a facility or building. The state
agency may lease a facility or building owned by a
public school corporation with an option to pur-
chase the facility or building in compliance with
section 297.22. The lease shall provide that the
public school corporationmay terminate the lease
if the corporation needs to use the facility or build-
ing for school purposes. The public school corpora-
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tion shall notify the state agency at least thirty
days before the termination of the lease.
[82 Acts, ch 1148, §1]
97 Acts, ch 184, §1

§7.21, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.21

7.21 Reserved.
§7.22, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.22

7.22 Exchange of offenders under treaty
— consent by governor.
If a treaty in effect between the United States

and a foreign country provides for the transfer or
exchange of convicted offenders to the country of
which the offenders are citizens or nationals, the
governor or the governor’s designee, on behalf of
the state and subject to the terms of the treaty,
may authorize the transfer or exchange of offend-
ers.
83 Acts, ch 203, §13

OFFICIAL REPORTS AND PUBLICATIONS, Ch 7ACh 7A, OFFICIAL REPORTS AND PUBLICATIONS
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______________

§7A.1, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.1

7A.1 Official reports — preparation.
State officials, boards, commissions, and heads

of departments shall prepare and file written offi-
cial reports, in simple language and in the most
concise form consistent with clearness and com-
prehensiveness of matter, required by law or by
the governor.
Before filing any report its author shall careful-

ly edit the same and strike therefrom all minutes
of proceedings, and all correspondence, petitions,
orders, and other matter which can be briefly
stated, or which is not important information con-
cerning public affairs, and consolidate so far as
practicable all statistical tables.
Any report failing to comply substantially with

this section shall be returned to its author for
correction, and until made so to comply shall not
be printed.
This section shall not be construed as depriving

the state printing administrator of the right to edit
and revise said report.
[C24, 27, 31, 35, 39, §244;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.1]
C93, §7A.1
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.2, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.2

7A.2 Made to governor.
All official reports shall bemade to the governor

unless otherwise provided.
Reports after being filed with the governor and

considered by the governor shall be delivered to
the state printing administrator.
[C24, 27, 31, 35, 39, §245;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.2]
C93, §7A.2
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40
Departmental annual reports to governor and legislature; see §7E.3(4)

§7A.3, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.3

7A.3 Biennial reports — time covered
and date of filing.
Reports of the following officials and depart-

ments shall cover the biennial period ending June
30 in each even-numbered year, and shall be filed
as soon as practicable after the end of the report-
ing period:
1. Director of revenue and finance on fiscal

condition of state.
2. Treasurer of state as to the condition of the

treasury.
3. Director of the department of education.
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4. Director of the department of human ser-
vices.
5. Board of regents.
6. State printing administrator.
7. State historical society board of trustees.
8. State librarian.
9. Commission of libraries.
10. Department of general services.
11. Director of department of natural re-

sources.
12. Adjutant general.
The officials and departments required by this

section to file biennial reports shall, in addition
thereto, in each odd-numbered year, file summary
reports relating to their operations for the preced-
ing fiscal year. Such reports shall be filed as soon
as practicable after June 30 of each odd-numbered
year and shall be as detailed asmaybe required by
the governor, or in case the reports are to be filed
with the general assembly, the presiding officers of
the two houses of the general assembly.
The officials and departments required by this

section to file reports shall submit the reports on
standardized forms furnished by the director of
the department of management. All officials and
agencies submitting reports shall consult with the
director of the department of management and
shall devise standardized report forms for submis-
sion to the governor and members of the general
assembly.
[C73, §125;C97, §122; S13, §122;C24, 27, 31, 35,

39, §246; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §17.3]
83Acts, ch 96, §157, 159; 85Acts, ch 212, §21; 86

Acts, ch 1245, §904; 91 Acts, ch 258, §16
C93, §7A.3
93 Acts, ch 48, §1; 94 Acts, ch 1107, §1; 98 Acts,

ch 1119, §25; 98 Acts, ch 1164, §40; 2001 Acts, ch
129, §1

§7A.4, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.4

7A.4 Annual reports — time covered and
date of filing.
Reports of the following officials and depart-

ments shall cover the year ending December 31 of
each year, and shall be filed as soon as practicable
after said date:
1. Commissioner of insurance.
2. Apiarist.
3. State geologist.
4. Fire marshal.
5. College student aid commission.
[C24, 27, 31, 35, 39, §247;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.4]
88 Acts, ch 1134, §13; 90 Acts, ch 1253, §122
C93, §7A.4
98 Acts, ch 1119, §7

§7A.5, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.5

7A.5 Governor.
The biennial report of the governor to the gener-

al assembly on reprieves, commutations, pardons,
and remission of fines and forfeitures shall cover

the two years ending with December 31 immedi-
ately preceding the convening of the general as-
sembly in regular session, in odd-numbered years,
and shall be filed as soon as practicable after said
date.
[C24, 27, 31, 35, 39, §248;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.5]
C93, §7A.5

§7A.6, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.6

7A.6 Attorney general.
The biennial report of the attorney general shall

cover the two-year period ending with December
31 in even-numbered years and shall be filed as
soon as practicable after the expiration of said pe-
riod but not later than March 1.
[C24, 27, 31, 35, 39, §249;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.6]
C93, §7A.6

§7A.7, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.7

7A.7 Reserved.

§7A.8, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.8

7A.8 Superintendent of banking.
The annual report of the superintendent of

banking shall cover the year ending June 30 of
each year, and shall be filed as soon as practicable
after said date and not later than December 31.
[C24, 27, 31, 35, 39, §251;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.8]
91 Acts, ch 220, §1
C93, §7A.8
Annual report, §524.216

§7A.9, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.9

7A.9 State department of transportation.
The annual report of the state department of

transportation shall cover the year ending June30
and shall be filed not later than September 1 of
each year.
[C24, 27, 31, 35, 39, §252;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.9]
84 Acts, ch 1102, §1
C93, §7A.9

§7A.10, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.10

7A.10 Utilities board.
The annual report of the utilities board shall, as

to all statistical data, cover the year ending De-
cember 31 preceding the filing of the report, and
the proceedings of the board to date of filing the re-
port each year. The report shall be filed on or be-
fore December 1. The board shall determine the
manner in which the annual report shall be pub-
lished.
[C24, 27, 31, 35, 39, §253;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.10]
88 Acts, ch 1134, §14
C93, §7A.10

§7A.11, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.11

7A.11 Documents filed with the general
assembly.
1. It is the intent of the general assembly that

a department or official may notify the chief clerk
of the house of representatives and the secretary
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of the senate of the availability of documents and
materials other than those covered by subsection
2.
2. A department or official required to file a

document with the general assembly shall only be
required to send one copy of the document to each
of the following:
a. The chief clerk of the house of representa-

tives.
b. The secretary of the senate.
c. Each caucus or research staff director of the

general assembly.
3. The chief clerk of the house of representa-

tives and the secretary of the senate shall trans-
mit a list of the documents received, and a list of
the documents andmaterials available to the gen-
eral assembly to the legislative service bureau,
which shall maintain the lists, as well as a list of
addresses where copies of the documents may be
ordered. The legislative service bureau shall peri-
odically distribute copies of these lists tomembers
of the general assembly. The chief clerk of the
house of representatives and the secretary of the
senate may transmit the actual documents re-
ceived to the legislative service bureau for tempo-
rary storage.
91 Acts, ch 47, §1
CS91, §17.11
C93, §7A.11
96 Acts, ch 1099, §5

§7A.11A, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.11A

7A.11A Reports to the general assembly.
All reports required to be filed with the general

assembly by a state department or agency shall be
filed by delivering one printed copy and one copy
in electronic format as prescribed by the secretary
of the senate and the chief clerk of the house.
93 Acts, ch 178, §27

§7A.12, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.12

7A.12 Delay.
Should the governor deem the delay in filing a

report to be unreasonable the governor shall take
such steps as will correct the delinquency.
[C24, 27, 31, 35, 39, §255;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.12]
C93, §7A.12

§7A.13, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.13

7A.13 Governor may grant extension.
The governor shall have authority to grant an

extension of time for the completion of any report
or any portion thereof, but in the case of any delay
deemed by the governor to be unnecessary or un-
reasonable the governor shall takewhatever steps
may be necessary to have the delayed report pre-
pared for filing.
[C24, 27, 31, 35, 39, §256;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.13]
C93, §7A.13

7A.14 Number of copies — style.
The annual and biennial reports shall be pub-

lished, printed, and bound in such number as the
state printing administrator may order. The offi-
cials and heads of departments shall furnish the
administrator with information necessary to de-
termine the number of copies to be printed.
They shall be printed on good paper, in legible

type with pages substantially six inches by nine
inches in size. They may be divided for binding
where one portion should receive larger distribu-
tion than another, or be issued in parts or sections
for greater convenience.
[C73, §130;C97, §125; S13, §125; C24, 27, 31, 35,

39, §257; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §17.14]
C93, §7A.14
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.15, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.15

7A.15 Legislative journals.
The record of the transactions of the senate and

house shall be published in adaily journal, printed
in number as authorized by the general assembly
or directed by the state printing administrator.
The completed journals shall be published in book
form, with index and record of bills, in an edition
of such number as shall jointly be specified by the
presiding officers of the two houses of the general
assembly in library binding and such number as
shall jointly be specified by the presiding officers
of the two houses of the general assembly in paper
covers. There shall also be printed for the general
assembly or themembers thereof such othermate-
rial necessary for the transaction of legislative
business.
[C97, §127, 130; SS15, §132-b, -d;C24, 27, 31, 35,

39, §259; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §17.15]
C93, §7A.15
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.16, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.16

7A.16 Legislative proceedings.
The reports of the legislative proceedings shall

be delivered by the secretary of the senate and the
chief clerk of the house to the state printing ad-
ministrator promptly upon completion, and the
state printing administrator shall cause the re-
ports to be printed in accordance with the con-
tracts covering them. The state printing adminis-
trator shall require that proof copies of the daily
journal be furnished the next legislative day after
date and shall promptly deliver them to the ser-
geants at arms of each house. The corrections and
changesmade in the journal by the general assem-
bly shall be made before the printing of the cor-
rected or completed journal.
[C24, 27, 31, 35, 39, §260;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.16]
85 Acts, ch 195, §3
C93, §7A.16
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40
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§7A.17, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.17

7A.17 Corrected journals.
The journal, as corrected by order of the general

assembly, shall be printed promptly and be deliv-
ered by the state printing administrator to the ser-
geants at armsof eachhouse. An index, recordand
history of bills, and list of bills passed, shall be pre-
pared by the state printing administrator for the
completed edition of the journal.
[C24, 27, 31, 35, 39, §261;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.17]
C93, §7A.17
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.18, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.18

7A.18 Legislative bills.
The bills introduced in the general assembly

shall be printed on good paper. The style and for-
mat of such bills shall be specified by the rules but
in the absence of such rules by the legislative coun-
cil. The number of copies of each bill to be printed
unless otherwise ordered shall be fixed by the
state printing administrator according to the
needs of the general assembly, and to supply sub-
scribers therefor.
[C24, 27, 31, 35, 39, §262;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.18]
C93, §7A.18
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.19, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.19

7A.19 Legalizing acts of local nature.
A bill which seeks to legalize the acts of any offi-

cial or board or other official body, in regard to any
matter of public nature or for any person or per-
sons, company or corporation, shall not be consid-
ered until it is printed as a bill and distributed to
members of the general assembly, and theprinting
shall be without expense to the state. The state
printing administrator shall not order any such
bill printed until the administrator has received a
deposit to cover the cost thereof at the rate which
shall be fixed under the current contract for legis-
lative printing for the bills, and shall exclude from
the journals all such bills and the newspaper pub-
lication of such bill shall be without expense to the
state, and same shall not be published until the
cost of samehas beenpaid to the secretary of state.
[C24, 27, 31, 35, 39, §263;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.19]
C93, §7A.19
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40
Additional requirements, §585.1

§7A.20, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.20

7A.20 Miscellaneous documents.
There shall be published, printed, and bound,

uniformwith the official reports, unless otherwise
provided, and for the periods indicated, the follow-
ing miscellaneous documents, each of which shall
be compiled by the head or secretary of the depart-
ment or association having charge thereof:
1. Iowa official register, biennially.
2. Assessments by department of revenue and

finance relative to public utilities, annually.

[C24, 27, 31, 35, 39, §264;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.20]
C93, §7A.20
2002 Acts, ch 1119, §1
Publication requirement inapplicable to Iowa official register during

2001 and 2002 calendar years; 2001 Acts, ch 187, §25
Subsection 1 stricken and former subsections 2 and 3 renumbered as 1

and 2

§7A.21, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.21

7A.21 Printed legal publications.
The official versions of the Iowa Code, Iowa

Code Supplement, and other supplements, the
Iowaadministrative codeand its supplements, the
Iowa administrative bulletin, Iowa court rules,
session laws, annotations, tables of corresponding
sections, and reports of the supreme court, unless
otherwise specifically provided by law, shall be
printed and paid for in the same manner as other
public printing.
[C97, §218 – 224; SS15, §224-d; C24, 27, 31, 35,

39, §265; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §17.21]
92 Acts, ch 1163, §4
C93, §7A.21
96 Acts, ch 1099, §6

§7A.22, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.22

7A.22 Pricing and related policies.
The publications listed in this section shall be

sold at a price to be established by the legislative
council. In determining these prices, the legisla-
tive council shall consider the costs of printing,
binding, distribution, paper stock, and compila-
tion and editing labor costs. The legislative coun-
cil shall also consider the number of volumes to be
printed, sold, and distributed in the determina-
tion of these prices.
1. The Iowa Code, Iowa Code Supplement, or

other supplements, the Iowa administrative code
or its supplements, and the Iowa administrative
bulletin.
2. Session laws.
3. Iowa court rules.
The Iowa administrative code, its supplements,

or the Iowa administrative bulletin may be dis-
tributed with the Iowa Code or separately. There
shall be established separate prices for the Iowa
administrative code, for its supplements, for the
Iowa administrative bulletin, for the Iowa Code,
the Iowa Code Supplement, and other supple-
ments.
When the Iowa Code is published in more than

one volume the state printing administrator may
distribute each volume on order, after payment of
the estimated purchase price for the set, when the
volume becomes available.
The legislative councilmay establish policies for

producing, editing, distributing, and pricing elec-
tronic publications which contain information
stored by the general assembly in an electronic
format, including information contained in publi-
cations described in this section togetherwith pro-
gramming not originally part of the stored infor-
mation. As part of those policies, the council may
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provide for electronic publications containing spe-
cialized search and retrieval functions, and shall
ensure the widest possible dissemination of ver-
sions of electronic publications containing search
and retrieval functions at the lowest price practi-
cable which shall not be more than costs attribut-
able to producing, editing, and disseminating
those versions.
[C27, 31, 35, §265-a1; C39, §265.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §17.22]
83 Acts, ch 181, §2; 86 Acts, ch 1238, §2; 87 Acts,

ch 20, §1; 92 Acts, ch 1163, §5
C93, §7A.22
96 Acts, ch 1099, §7, 8; 98 Acts, ch 1119, §25; 98

Acts, ch 1164, §40

§7A.23, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.23

7A.23 Price of departmental reports.
The state printing administrator shall establish

and fix a selling price for all state departmental re-
ports and any other state publications the admin-
istrator may designate, which price per volume
shall be the amount charged any person, other
than public officials, who purchases the publica-
tion. The price shall cover the cost of printing and
distribution. The administrator may distribute
gratis to state or local public officials or offices, as
the administrator deems necessary, copies of de-
partmental annual reports.
[C35, §265-e1; C39, §265.2; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §17.23]
84 Acts, ch 1067, §5
C93, §7A.23
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.24, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.24

7A.24 Reserved.

§7A.25, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.25

7A.25 New editions.
New editions of the Iowa Code, Iowa Code Sup-

plement, or other supplements, reports of the su-
preme court, and reports of the court of appeals
may be published by the state printing adminis-
trator when the supply on hand of the last edition
becomes exhausted andwhen a new edition is nec-
essary in order to meet the demand.
[C24, 27, 31, 35, 39, §267;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.25]
92 Acts, ch 1163, §6
C93, §7A.25
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.26, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.26

7A.26 Number printed.
The number of each edition of the Iowa Code,

Iowa Code Supplement, or other supplements,
and session laws shall be determined by the state
printing administrator and the Iowa Code editor
unless expressly determined by presiding officers
of the general assembly.
[C73, §37; C97, §40; C24, 27, 31, 35, 39, §268;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §17.26]
92 Acts, ch 1163, §7
C93, §7A.26
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.27, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.27

7A.27 Other necessary publications —
when necessary to sell.
There may be published other miscellaneous

documents, reports, bulletins, books, and booklets
that are needed for the use of the various officials
and departments of state, or are of value for the in-
formation of the general assembly or the public, in
form and number most useful and convenient, to
bedeterminedby the state printingadministrator.
When such publications, except supplements to

the Iowa administrative code, paid for by public
funds furnished by the state, contain reprints of
statutes or rules, or both, they shall be sold and
distributed at cost by the department ordering
same if the cost per publication is one dollar or
more, unless a central library or depository is es-
tablished. Such publications shall be obtained
from the state printing administrator on requisi-
tionby thedepartment and the sellingprice, if any,
shall be determined by the administrator by divid-
ing the total cost of printing, paper, distribution,
and binding by the number printed. Said price
shall be set at the nearest multiple of ten to the
quotient thus obtained. Distribution of such pub-
lications shall bemade by the administrator gratis
to public officers, purchasers of licenses from state
departments required by statute and depart-
ments. Funds from the sale of such publications
shall be deposited monthly in the general fund of
the state except the cost of distribution shall be de-
posited in the permanent revolving fund estab-
lished in section 18.57.
[C24, 27, 31, 35, 39, §269;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.27]
C93, §7A.27
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40
Additional geological reports, §456.9
Publication of director of institutions bulletins, §218.46
Publication of parts of Code or administrative code, §2B.21

§7A.28, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.28

7A.28 Governor may fix filing date.
The governor shall have the right to fix a date for

the completion of or filing of any copy or manu-
script for any miscellaneous document or other
publication, or for any portion of the manuscript,
and to compel compliance with such orders the
same as in the case of the official reports. The
state printing administrator shall report to the
governor any failure to furnishmanuscript or oth-
er delay affecting any publication.
[C24, 27, 31, 35, 39, §270;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.28]
C93, §7A.28
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.29, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.29

7A.29 Title pages — complimentary in-
sertions.
The state printing administrator shall provide
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the necessary printer’s copy for a suitable title
page for each publication requiring such title
which shall contain the name of the author, but no
such title shall have written or printed thereon or
attached thereto the words “Compliments of” fol-
lowed by the name of the author, nor any other
words of similar import.
[C24, 27, 31, 35, 39, §271;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.29]
C93, §7A.29
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§7A.30, OFFICIAL REPORTS AND PUBLICATIONSOFFICIAL REPORTS AND PUBLICATIONS, §7A.30

7A.30 Inventory of state property.
Each state board, commission, department and

division of state government and each institution
under the control of the department of human ser-
vices, the Iowa department of corrections and the

state board of regents and each division of the
state department of transportation are responsi-
ble for keeping a written, detailed, up-to-date in-
ventory of all real andpersonal property belonging
to the state and under their charge, control and
management. The inventories shall be in the form
prescribed by the director of the department of
general services.
Inventories maintained in the files of each such

agency of state government shall be open to public
inspection and available for the information of the
executive council and director of the department
of general services.
[C46, 50, 54, 58, §17.30 – 17.32; C62, 66, 71, 73,

75, 77, 79, 81, §17.30]
83 Acts, ch 96, §157, 159; 85 Acts, ch 195, §4
C93, §7A.30

JOB TRAINING PARTNERSHIP PROGRAM, Ch 7BCh 7B, JOB TRAINING PARTNERSHIP PROGRAM

CHAPTER 7B
Ch 7B

JOB TRAINING PARTNERSHIP PROGRAM

Repealed by 2001 Acts, ch 61, §18

PRIVATE ACTIVITY BOND ALLOCATION ACT, Ch 7CCh 7C, PRIVATE ACTIVITY BOND ALLOCATION ACT

CHAPTER 7C
Ch 7C

PRIVATE ACTIVITY BOND ALLOCATION ACT

7C.1 Short title.
7C.2 Declaration of intent.
7C.3 Definitions.
7C.4 Maximum amount of bonds.
7C.4A Allocation of state ceiling.
7C.5 Formula for allocation.
7C.6 Application for allocation.

7C.7 Certification of allocation.
7C.8 State ceiling carryforwards.
7C.9 Nonbusiness days.
7C.10 Resubmission of expired allocations.
7C.11 Priority allocations.
7C.12 Authority and duties of the governor and

governor’s designee.

______________

§7C.1, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.1

7C.1 Short title.
This chapter shall be known andmay be cited as

the “Private Activity Bond Allocation Act”.
85 Acts, ch 225, §3

§7C.2, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.2

7C.2 Declaration of intent.
It is the intention of the general assembly in en-

acting this chapter to:
1. Implement section 146 of the InternalReve-

nue Code by providing a different formula for allo-
cating the state ceiling among the various govern-
mental unitswhich are authorized to issue private
activity bonds under the laws of this state.
2. Maximize the availability of the state ceil-

ing to the issuers of private activity bonds within
the state and thereby maximize the economic
benefit to the citizens of the state from the is-
suance of private activity bonds.
85 Acts, ch 225, §4; 87 Acts, ch 171, §1

§7C.3, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.3

7C.3 Definitions.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Allocation”means that portion of the state

ceiling which is allocated and certified to a politi-
cal subdivision hereby or by the governor’s desig-
nee pursuant to section 7C.8 with respect to an is-
sue of bonds for a specific project or purpose.
2. “Bond” or “private activity bond” means a

private activity bond as defined in section 141 of
the Internal Revenue Code.
3. “Carryforward project” means a carryfor-

ward project or carryforward purpose as defined
in section 146(f) of the Internal Revenue Code.
4. “First-time farmer”means a first-time farm-

er as defined in section 147(c) of the InternalReve-
nue Code.
5. “Governor’s designee”means the person, de-

partment, or authority designated by the governor
to administer this chapter.
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6. “InternalRevenueCode”means the Internal
Revenue Code as defined in section 422.3.
7. “Political subdivision” means a political

subdivision, authority, or department of the state
which is authorized under the laws of the state to
issue private activity bonds.
8. “Qualified mortgage bond” means a quali-

fied mortgage bond as defined in section 143(a) of
the Internal Revenue Code.
9. “Qualified small issue bond”means a quali-

fied small issue bond as defined in section 144(a)
of the Internal Revenue Code.
10. “Qualified student loan bond” means a

qualified student loan bond as defined in section
144(b) of the Internal Revenue Code.
11. “State ceiling” means the same as defined

in section 146(d) of the Internal Revenue Code.
85 Acts, ch 225, §5; 87 Acts, ch 171, §2

§7C.4, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.4

7C.4 Maximum amount of bonds.
The aggregate principal amount of bonds which

are subject to section 146 of the Internal Revenue
Code which may be issued by all political subdivi-
sions during a calendar year shall not exceed the
state ceiling for that calendar year, except as pro-
vided in section 7C.8.
85 Acts, ch 225, §6; 87 Acts, ch 171, §3

§7C.4A, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.4A

7C.4A Allocation of state ceiling.
For each calendar year, the state ceiling shall be

allocated among bonds issued for various pur-
poses as follows:
1. Thirty percent of the state ceiling shall be

allocated solely to the Iowa finance authority for
the following purposes:
a. Issuing qualified mortgage bonds.
b. Reallocating the amount, or any portion

thereof, to another qualified political subdivision
for the purpose of issuing qualified mortgage
bonds; or
c. Exchanging the allocation, or any portion

thereof, for the authority to issue mortgage credit
certificates by election under section 25(c) of the
Internal Revenue Code.
However, at any time during the calendar year

the executive director of the Iowa finance author-
itymaydetermine that a lesser amountneed be al-
located to the Iowa finance authority and on that
date this lesser amount shall be the amount allo-
cated to the authority and the excess shall be allo-
cated under subsection 7.
2. Twelve percent of the state ceiling shall be

allocated to bonds issued to carry out programs es-
tablished under chapters 260C, 260E, and 260F.
However, at any time during the calendar year the
director of the Iowadepartment of economic devel-
opment may determine that a lesser amount need
be allocated and on that date this lesser amount
shall be the amount allocated for those programs
and the excess shall be allocated under subsection
7.

3. Sixteen percent of the state ceiling shall be
allocated to qualified student loan bonds. Howev-
er, at any time during the calendar year the gover-
nor’s designee, with the approval of the Iowa stu-
dent loan liquidity corporation, may determine
that a lesser amount need be allocated to qualified
student loan bonds and on that date the lesser
amount shall be the amount allocated for those
bonds and the excess shall be allocated under sub-
section 7.
4. Twenty-one percent of the state ceiling shall

be allocated to qualified small issue bonds issued
for first-time farmers. However, at any time dur-
ing the calendar year the governor’s designee,
with the approval of the Iowa agricultural devel-
opment authority, may determine that a lesser
amount need be allocated to qualified small issue
bonds for first-time farmers and on that date this
lesser amount shall be the amount allocated for
those bonds and the excess shall be allocated un-
der subsection 7.
5. Eighteenpercent of the state ceiling shall be

allocated to bonds issued by political subdivisions
to finance a qualified industry or industries for the
manufacturing, processing, or assembly of agri-
cultural or manufactured products even though
the processed products may require further treat-
ment before delivery to the ultimate consumer.
6. During the period of January 1 through

June 30, three percent of the state ceiling shall be
reserved for private activity bonds issuedbypoliti-
cal subdivisions, the proceeds of which are used by
the issuing political subdivisions.
7. a. The amount of the state ceiling which is

not otherwise allocated under subsections 1
through 5, and after June 30, the amount of the
state ceiling reserved under subsection 6 and not
allocated, shall be allocated to all bonds requiring
an allocation under section 146 of the Internal
Revenue Code without priority for any type of
bond over another, except as otherwise provided in
sections 7C.5 and 7C.11.
b. The population of the state shall be deter-

mined in accordance with the Internal Revenue
Code.
87 Acts, ch 171, §4; 90 Acts, ch 1011, §1; 91 Acts,

ch 25, §1; 98 Acts, ch 1165, §1
Approval date of March 1 for applications made under subsection 5 for

industrial bonds for calendar year beginning January 1, 2001; 2000Acts, ch
1166, §8

§7C.5, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.5

7C.5 Formula for allocation.
Except as provided in section 7C.4A, subsec-

tions 1 through 5, the state ceiling shall be allo-
cated among all political subdivisions on a state-
wide basis on the basis of the chronological orders
of receipt by the governor’s designee of the applica-
tions described in section7C.6with respect to ade-
finitive issue of bonds, as determined by the day,
hour, andminute time-stamped on the application
immediately upon receipt by the governor’s desig-
nee. However, for the period January 1 through
June 30 of each year, allocations to bonds forwhich
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an amount of the state ceiling has been reserved
pursuant to section 7C.4A, subsection 6, shall be
made to the political subdivisions submitting the
applications first from the reserved amount until
the reserved amount has been fully allocated and
then from the amount specified in section 7C.4A,
subsection 7.
85 Acts, ch 225, §7; 87 Acts, ch 171, §5; 98 Acts,

ch 1165, §2

§7C.6, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.6

7C.6 Application for allocation.
A political subdivision which proposes to issue

bonds for a particular project or purpose for which
an allocation of the state ceiling is required and
has not already been made under section 7C.4A,
subsections 1 through 5, must make an applica-
tion for allocation before issuance of the bonds.
The application may be made by the political sub-
division or its representative, the beneficiary of
the project or purpose, or by a person acting on be-
half of the beneficiary. The application shall be
submitted to the governor’s designee, in the form
prescribed by the governor’s designee. The ap-
plication shall contain, where appropriate, the fol-
lowing information:
1. Name and mailing address of the political

subdivision.
2. Name of the chief elected or appointed

executive officer of the political subdivision.
3. If the project to be financed by the bonds is

not to be owned by the political subdivision, the
name or description and location by mailing ad-
dress or other definitive description of the project
for which the allocation is requested.
4. Name and mailing address of both the ini-

tial owner, beneficiary, or operator of the project
and an appropriate person from whom informa-
tion regarding the project or purpose can be ob-
tained.
5. Date of adoption by the governing body of

the political subdivision of any initial governmen-
tal act with respect to the bonds.
6. Amount of the state ceiling which the politi-

cal subdivision is requesting be allocated to the
bonds.
7. Other information which the governor’s

designee deems reasonably required to carry out
the purposes of this chapter.
85 Acts, ch 225, §8; 87 Acts, ch 171, §6; 98 Acts,

ch 1165, §3

§7C.7, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.7

7C.7 Certification of allocation.
Upon the receipt of a completed application pur-

suant to section 7C.6, the governor’s designee
shall promptly certify to the political subdivision
the amount of the state ceiling allocated to the
bonds for the purpose or project with respect to
which the application was submitted. The alloca-
tion shall remain valid for thirty days from the
date the allocation was certified, subject to the fol-
lowing conditions:

1. If the bonds are issued and delivered for the
purpose or project within the thirty-day period or
the forty-five day extension period provided in
subsection 2, the political subdivision or its repre-
sentative shall within ten days following the is-
suance and delivery of the bonds or not later than
June 30 of that year, if the bonds were issued and
delivered on or before that date, file with the gov-
ernor’s designee, in the form or manner the gover-
nor’s designee may prescribe, a notification of the
date of issuance and the delivery of the bonds, and
the actual principal amount of bonds issued and
delivered. The filing of the notification shall be
done by actual delivery or by posting in a United
States post office depository with correct first
class postage paid. If the actual principal amount
of bonds issued and delivered is less than the
amount of the allocation, the amount of the alloca-
tion is automatically reduced to the actual princi-
pal amount of the bonds issued and delivered.
2. If the political subdivision does not reason-

ably expect to issue and deliver the bonds within
the thirty-day period and evidence of an executed,
valid and binding agreement to purchase the
bonds is obtained from an entity with the legal
ability to purchase and this agreement is filed
with the governor’s designee, the thirty-day al-
location period is automatically extended for an
additional forty-five days. The allocation period
shall not be extended beyond that additional forty-
five days.
3. The allocation is no longer valid unless the

bonds are issued and delivered prior to December
24 or in the case of bonds described in section
7C.11 are issued and delivered prior to December
31 of the calendar year in which the allocation is
certified, except as provided in section 7C.8.
85 Acts, ch 225, §9; 87 Acts, ch 171, §7; 88 Acts,

ch 1134, §2; 98 Acts, ch 1165, §4

§7C.8, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.8

7C.8 State ceiling carryforwards.
It is the intention of the general assembly that

themaximumuse bemade of all carryforwardpro-
visions in the Internal Revenue Code. Therefore,
if the aggregate principal amount of bonds, subject
to section 146 of the Internal Revenue Code, is-
suedbyall political subdivisions ina calendar year
is less than the state ceiling for that calendar year,
a political subdivisionmay apply to the governor’s
designee for an allocation of a specified portion of
the excess state ceiling to be applied to a specified
carryforward project. The governor’s designee
shall determine the time andmanner in which ap-
plications for an allocation of excess state ceiling
shall be made for this purpose and may, in the de-
signee’s discretion, refuse any requests. However,
the procedures for applications, the method of
identifying, and the types permitted of carryfor-
ward projects shall comply with the carryforward
provisions of the Internal RevenueCode and regu-
lations promulgated under those provisions.
85 Acts, ch 225, §10; 87 Acts, ch 171, §8
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§7C.9, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.9

7C.9 Nonbusiness days.
If the expiration date of either the thirty-day pe-

riod or the forty-five day extension period de-
scribed in subsection 1 or 2 of section 7C.7 is a Sat-
urday, Sunday or any day on which the offices of
the state, banking institutions or savings and loan
associations in the state are authorized or re-
quired to close, the expiration date is extended to
the first day thereafter which is not a Saturday,
Sunday or other previously described day.
85 Acts, ch 225, §11; 87 Acts, ch 171, §9

§7C.10, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.10

7C.10 Resubmission of expired alloca-
tions.
If an allocation becomes no longer valid as pro-

vided in section 7C.7, the political subdivisionmay
resubmit its application for the same project or
purpose. The resubmitted application shall be
treated as anewapplication andpreference, prior-
ity, or prejudice shall not be given to the applica-
tion or the political subdivision as a result of the
prior application.
85 Acts, ch 225, §12; 87 Acts, ch 171, §10

§7C.11, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.11

7C.11 Priority allocations.
Notwithstanding any other provision of this

chapter, the governor’s designee shall give priority
in allocation of the state ceiling not yet allocated
to bonds whichmust be issued and delivered on or
prior to December 31 of the calendar year in order
for the interest on the bonds to be exempt from fed-
eral income taxation. Applications for an alloca-
tion with respect to these bonds shall be accompa-
nied by an opinion of a nationally recognized bond

counsel to the effect that the bondsmust be issued
and delivered on or prior to December 31 in that
calendar year in order for the interest on the bonds
to be exempt from federal income taxation.
85 Acts, ch 225, §13; 87 Acts, ch 171, §11

§7C.12, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.12

7C.12 Authority and duties of the gover-
nor and governor’s designee.
1. The governor shall designate a person, de-

partment, or authority to administer this chapter.
The person, department, or authority so desig-
nated shall serve at the pleasure of the governor
and shall be selected primarily for administrative
ability and knowledge in the area of public fi-
nance.
2. In addition to the powers and duties speci-

fied in sections 7C.1 to 7C.11, the governor’s desig-
nee:
a. Shall promulgate rules which are necessary

or expedient to carry out the intent and purposes
of the private activity bond allocation Act.
b. Shall maintain records of all applications

filed by political subdivisions pursuant to section
7C.6 and all bonds issued pursuant to these ap-
plications including, but not limited to, a daily ac-
counting of the amount of the state ceiling avail-
able for allocation, the amount of the state ceiling
which has been allocated but not used, and the
names, addresses, and telephone numbers of
those political subdivisions forwhomanallocation
has been approved or disapproved and the amount
of the allocation approved or disapproved for the
political subdivisions.
85 Acts, ch 225, §14; 87 Acts, ch 171, §12
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§7D.1, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.1

7D.1 Membership.
The executive council shall consist of the:
1. Governor.

2. Secretary of state.
3. Auditor of state.
4. Treasurer of state.
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5. Secretary of agriculture.
A majority shall constitute a quorum. No depu-

ty shall act on the council for the deputy’s princi-
pal.
[R60, §993;C73, §111;C97, §155; C24, 27, 31, 35,

39, §276; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §19.1]
C93, §7D.1

§7D.2, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.2

7D.2 Secretary.
The executive council shall choose a secretary

who shall hold office during its pleasure, and per-
form such duties as may be required by law or by
the executive council.
[R60, §999; C73, §119, 120; C97, §156, 157; S13,

§156, 157; C24, 27, 31, 35, 39, §277;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §19.2]
C93, §7D.2

§7D.3, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.3

7D.3 Records kept.
The secretary shall keep a complete record of

the proceedings of the executive council.
[C73, §119; C97, §156, 157; S13, §157; C24, 27,

31, 35, 39, §278; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §19.3]
C93, §7D.3

§7D.4, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.4

7D.4 and 7D.5 Reserved.

§7D.6, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.6

7D.6 Report for official register.
The secretary shall, as soon as practicable after

January 1 of each odd-numbered year, prepare a
report of the proceedings of the executive council
for the two preceding calendar years. Said report
shall include a statement of:
1. The official canvass of the votes cast at the

last general election.
2. Other acts of said council that are of general

interest.
Said report shall be published in the Iowa offi-

cial register.
[C73, §120;C97, §157; S13, §157;C24, 27, 31, 35,

39, §284; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §19.6]
C93, §7D.6

§7D.7, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.7

7D.7 Reserved.

§7D.8, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.8

7D.8 Anticipation of revenues.
The executive council may anticipate the reve-

nues for any year, when the current revenues for
that year are insufficient to pay all warrants is-
sued in that year, by causing state warrants, in an
amount not exceeding the estimated state reve-
nues for that year, and bearing interest at a rate
not exceeding that permitted by chapter 74A, to be
issued, advertised, and sold on sealed bids, and to
the bidder offering the lowest interest rate. All
bids and all records pertaining thereto shall be
kept on file. The treasurer of state shall comply

with the provisions of chapter 74.
[S13, §170-a; C24, 27, 31, 35, 39, §287; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.8]
C93, §7D.8

§7D.9, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.9

7D.9 Compromise of claims.
The executive council, on a written report to it

by the attorney general togetherwith the attorney
general’s opinion as to the legal effect of the facts,
may determine by resolution to be duly entered in
its official records, the terms on which claims of
doubtful equity or collectibility, and in favor of the
state, may be compromised and settled with all or
any of the parties thereto. Such terms may be
withdrawnprior to acceptance, or in case the debt-
or fails to comply therewith within a reasonable
time. The attorney general shall have full author-
ity to execute all papers necessary to effect any
such settlement.
[S13, §170-h; C24, 27, 31, 35, 39, §288; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.9]
C93, §7D.9

§7D.10, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.10

7D.10 Court costs.
If sufficient funds for court costs have not been

appropriated to a state department, or if sufficient
funds are not otherwise available for such pur-
poses within the budget of a state department, the
executive council may pay, out of anymoney in the
state treasury not otherwise appropriated, ex-
penses incurred, or costs taxed to the state, in any
proceeding brought by or against any of the state
departments or in which the state is a party or is
interested. This section shall not be construed to
authorize the payment of travel or other personal
expenses of state officers or employees.
[S13, §170-i; C24, 27, 31, 35, 39, §289; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.10]
C93, §7D.10

§7D.10A, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.10A

7D.10A Allocation to manure storage in-
demnity fund.
If moneys are not sufficient to support the ma-

nure storage indemnity fund as provided in chap-
ter 459, subchapter V, the executive council may
allocate from moneys in the general fund of the
state,which are not otherwise obligated or encum-
bered, an amount to the manure storage indemni-
ty fund as provided under section 459.501. How-
ever, not more than a total of one million dollars
shall be allocated to the manure storage indemni-
ty fund at any time.
98 Acts, ch 1209, §1

§7D.11, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.11

7D.11 Report of unexpended balances.
All commissions, boards, officers, or persons

placed in charge, by statute, of special work for
which a specific appropriation of state funds has
been made, shall, biennially, report to the execu-
tive council the progress of such special work, the
balance on hand in such fund, a list of all unpaid
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bills, and the amount of each, then outstanding,
with such other information as the council shall
from time to time require.
[SS15, §170-q; C24, 27, 31, 35, 39, §290;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.11]
C93, §7D.11

§7D.12, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.12

7D.12 Notice to transfer balance.
When said council is satisfied that the work for

which such special fundwas createdhas been com-
pleted or abandoned, it shall fix a day for hearing
on the question whether the unexpended balance
then on hand should be transferred to the general
revenue fund of the state, and shall cause a ten
days’ notice of such hearing to be given such com-
mission, board, officer, or person, atwhichhearing
showing may be made why such unexpended bal-
ance should not be so transferred.
[SS15, §170-q; C24, 27, 31, 35, 39, §291;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.12]
C93, §7D.12

§7D.13, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.13

7D.13 Order of transfer.
If after such hearing the council shall find that

said special work has been completed or aban-
doned, and that there is no good reason why such
transfer should not then be made, such findings
shall be made a matter of record in the minutes of
its proceedings, and the secretary of the council
shall at once file a copy of such proceedings with
the director of revenue and finance.
[SS15, §170-q; C24, 27, 31, 35, 39, §292;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.13]
C93, §7D.13

§7D.14, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.14

7D.14 Duty to transfer.
The director of revenue and finance shall, on re-

ceipt from the secretary of the council of a copy of
such record, make such transfer.
[SS15, §170-q; C24, 27, 31, 35, 39, §293;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.14]
C93, §7D.14

§7D.15, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.15

7D.15 Public policy research foundation.
1. The public policy research foundation is cre-

ated for the purpose of conducting studies and
making recommendations on critical and long-
term issues needing the attention of state govern-
ment. The foundation is authorized to establish
an endowment fund to assist in the financing of its
activities. The foundationmay exercise anypower
authorized by chapter 504A and this section.
2. The executive council shall cause a public

policy research foundation to be created under
chapter 504A and this section. The foundation
shall be created so that donations and bequests to
it qualify as tax deductible under the federal and
state income tax laws. The foundation is not a
state agency and shall not exercise any sovereign
power of the state. The state is not liable for any

debts of the foundation.
3. The public policy research foundation shall

have a board of directors of ten members. One
member shall be appointed by the state board of
regents and onemember shall be appointed by the
Iowa association of independent colleges and uni-
versities. Fourmembers shall be appointed by the
governor and four members shall be appointed by
the legislative council, one by each appointing au-
thority representing the interests of each of the
following four categories:
a. Business.
b. Labor.
c. Community-based organizations.
d. Farming.
4. The terms of themembers of the board of di-

rectors shall be two years beginning on July 1 and
ending on June 30. A vacancy on the board shall
be filled in the same manner as the original ap-
pointment for the remainder of the term. Not
more than two of the governor’s appointees and
two of the legislative council’s appointees, respec-
tively, shall be of the same gender or of the same
political party.
5. The governor, the legislative council by mo-

tion, and the general assembly by concurrent reso-
lution may request that studies be conducted by
the public policy research foundation. The board
of directors of the foundation shall establish the
priorities of the research requests based upon
available financial resources.
6. For the purposes of this section “commu-

nity-based organizations”means private nonprof-
it organizations which are representative of com-
munities or significant segments of communities.
Examples include United Way of America, neigh-
borhood groups and organizations, community ac-
tion agencies, community development corpora-
tions, vocational rehabilitation organizations, re-
habilitation facilities as defined in section 7, sub-
section 10, of the federal Rehabilitation Act of
1973, tribal governments, and agencies serving
youth, persons with disabilities, displaced home-
makers, or on-reservation Indians.
86 Acts, ch 1154, §1
C87, §19.15
C93, §7D.15
96 Acts, ch 1129, §113

§7D.16, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.16

7D.16 through 7D.28 Reserved.

§7D.29, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.29

7D.29 Performance of duty — expense.
The executive council shall not employ others,

or incur any expense, for the purpose of perform-
ing any duty imposed upon the council when the
dutymay, without neglect of their usual duties, be
performedby themembers, or by their regular em-
ployees, but, subject to this limitation, the council
may incur the necessary expense to perform or
cause to be performed any legal duty imposed on
the council, and pay the same out of any money in
the state treasury not otherwise appropriated.
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[S13, §170-l, -n, -p;C24, 27, 31, 35, 39, §306;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.29]
88 Acts, ch 1275, §30; 89 Acts, ch 315, §25
C93, §7D.29

§7D.30, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.30

7D.30 Necessary record.
Before incurring any expense authorized by sec-

tion 7D.29, the council shall, in each case, by reso-
lution, entered upon its records, set forth the
necessity for incurring such expense, the special
fitness of the one employed to perform such work,
the definite rate of compensation or salary al-
lowed, and the total amount of money that may be
expended. Compensation or salary for personal
services in such cases must be determined by
unanimous vote of all members of the council.
[S13, §170-m, -n; C24, 27, 31, 35, 39, §307; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.30]
C93, §7D.30

§7D.31, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.31

7D.31 Additional compensation and ex-
penses.
Members of the executive council and its regular

employees shall be paid no additional salary or
compensation for special service, but shall receive
their necessary traveling expenses, including sub-
sistence,whenabsent from the seat of government
on official business.
[S13, §170-o; C24, 27, 31, 35, 39, §308; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.31]
C93, §7D.31

§7D.32, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.32

7D.32 Reserved.

§7D.33, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.33

7D.33 State employee suggestion system.
1. There is created a state employee sugges-

tion system for the purpose of encouraging state
employees to develop and submit ideas which will
reduce costs and increase efficiency in state gov-
ernment andwhichwillmakemonetary and other
awards to state employees whose cost reduction
ideas are adopted under the system.
2. The department of management shall pro-

vide necessary personnel for the efficient opera-
tion of the system. The department of manage-
ment with approval of the executive council shall
adopt rules as necessary for the administration of
the systemand to establish the awardpolicyunder
which the system will operate. The rules shall in-
clude:
a. Eligibility standards and restrictions for

both the state employee submitting the suggestion
and the suggestion being submitted. The rules
shall provide that suggestions relating to academ-
ic affairs, including teaching, research, and pa-
tient care programs at a university teaching hos-
pital are ineligible.
b. Procedures for submitting and evaluating

suggestions, including the responsibilities of each

person involved in the system and providing that
the final decision to implement shall be made by
the director of the agency.
c. Themethod of presentation of awards to em-

ployees.
d. The method of promoting the suggestion

program in the broadest possible manner to state
employees.
e. Any other policies necessary to properly ad-

minister the system.
3. a. When a suggestion is implemented and

results in a direct cost reduction within state gov-
ernment, the suggester shall be awarded ten per-
cent of the first year’s net savings, not exceeding
two thousand five hundred dollars, and a certifi-
cate. A cash award shall not be awarded for a
suggestionwhich saves less than one hundred dol-
lars during the first year of implementation. The
department head shall approve all awards and de-
termine the amount to be awarded. Appeals of
award amounts shall be submitted to the director
of the department of management whose decision
is final.
b. Certificates shall be awarded to suggesters

of implemented suggestions that result in a direct
cost reduction of less than one hundred dollars.
The department head shall make the determina-
tion as to who will receive certificates. That deci-
sion is final.
4. An award made pursuant to this section

shall be paid for out of the appropriated funds of
the department realizing the cost savings, but the
payment for awards shall not violate any state or
federal contract, law or regulation, or impair any
agency contractual obligation.
5. a. A department shall keep records of each

suggestion implemented and the cost savings re-
sulting from the suggestion for a period of one year
from the date of implementation of the suggestion.
b. The director of the department of manage-

ment shall file a report with the governor and the
general assembly for each fiscal year, relating to
the administration and implementation of the
suggestion system and the benefits for the state,
the state departments, and state employees.
6. The ability of employees to patent ideas sub-

mitted under this section is subject to all other
agency rules andCode requirements pertaining to
patents.
7. As used in this section, “department”means

any department, agency, board, bureau, commis-
sion or other administrative office or unit of this
state.
[C71, 73, 75, 77, 79, 81, §19.33; 82 Acts, ch 1029,

§1]
84 Acts, ch 1191, §1 – 3
C93, §7D.33
2002 Acts, 2nd Ex, ch 1003, §29, 30, 35
Item veto applied
Subsection 2, NEW paragraph d and former paragraph d redesignated

as e
Subsection 3, paragraph a amended
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7D.34 Energy conservation lease-pur-
chase.
1. As used in this section:
a. “Energy conservation measure” means

installation or modification of an installation in a
building which is primarily intended to reduce en-
ergy consumption or allow the use of an alterna-
tive energy source, which may contain integral
control and measurement devices.
b. “State agency” means a board, department,

commission or authority of or acting on behalf of
the state having the power to enter into contracts
with orwithout theapproval of the executive coun-
cil to acquire property in its own name or in the
name of the state. “State agency” does not mean
the general assembly, the courts, the governor or
a political subdivision of the state.
2. a. A state agency may, with the approval of

the executive council, lease as lessee real and per-
sonal properties and facilities for use as or in con-
nection with any energy conservationmeasure for
which it may so acquire real and personal proper-
ties and facilities, upon the terms, conditions and
considerations the official or officials having the
authority with or without the approval of the
executive council to commit the state agency to ac-
quire real and personal property and facilities
deem in the best interests of the state agency. A
lease may include provisions for ultimate owner-
ship by the state or by the state agency and may
obligate the state agency to pay costs of mainte-
nance, operation, insurance and taxes. The state
agency shall pay the rentals and the additional
costs from the annual appropriations for the state
agency by the general assembly or from other
funds legally available. The lessor of the proper-
ties or facilities may retain a security interest in
themuntil title passes to the state or state agency.
The security interest may be assigned or pledged
by the lessor. In connection with the lease, the
state agency may contract for a letter of credit, in-
surance or other security enhancement obligation
with respect to its rental and other obligations and
pay the cost from annual appropriations for such
state agencyby the general assembly or fromother
funds legally available. The security enhance-
ment arrangement may contain customary terms
and provisions, including reimbursement and ac-
celeration if appropriate. This section is a com-

plete and independent authorization and proce-
dure for a state agency, with the approval of the
executive council, to enter into a lease and related
security enhancement arrangements and this sec-
tion is not a qualification of any other powers
which a state agencymay possess, including those
under chapter 262, and the authorization and
powers granted under this section are not subject
to the terms or requirements of any other provi-
sion of the Code.
b. Before a state agency seeks approval of the

executive council for leasing real or personal prop-
erties or facilities for use as or in connection with
any energy conservation measure, the state
agency shall have a comprehensive engineering
analysis done on a building inwhich it seeks to im-
prove the energy efficiency by an engineering firm
approved by the department of natural resources
through a competitive selection process and the
engineering firm is subject to approval of the
executive council. Provisions of this section shall
only apply to energy conservation measures iden-
tified in the comprehensive engineering analysis.
c. Before the executive council gives its ap-

proval for a state agency to lease real and personal
properties or facilities for use as or in connection
with any energy conservationmeasure, the execu-
tive council shall in conjunction with the depart-
ment of natural resources and after review of the
engineering analysis submitted by the state
agency make a determination that the properties
or facilitieswill result in energy cost savings to the
state in an amount that results in the state recov-
ering the cost of the properties or facilities within
six years after the initial acquisition of the proper-
ties or facilities.
85 Acts, ch 55, §1
CS85, §19.34
C93, §7D.34
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7D.35 Dispute resolution.
The executive council shall resolve any disputes

transmitted to it by the department of natural re-
sources, the state building code commissioner, or
both, arising under section 470.7.
89 Acts, ch 315, §26
CS89, §19.35
C93, §7D.35
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§7E.1, EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIESEXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES, §7E.1

7E.1 Policy — purposes.
1. Declaration of policy: three branches of

government. The separation of powers within
state government among the legislative, the
executive, and the judicial branches of the govern-
ment is a traditional American concept. The legis-
lative branch has the broad objective of determin-
ing policies and programs and review of program
performance for programs previously authorized,
the executive branch carries out the programs and
policies, and the judicial branch has the responsi-
bility for adjudicating any conflicts which might
arise from the interpretation or application of the
laws.
2. Goals of executive branch organization.
a. The governor, as the chief executive officer

of the state, should be provided with the facilities
and the authority to carry out the functions of the
governor’s office efficiently and effectively within
the policy limits established by the legislature.
b. The administrative agencies which com-

prise the executive branch should be consolidated
into a reasonable number of departments, consis-
tent with executive capacity to administer effec-
tively at all levels.
c. The executive branch shall be organized on

a functional basis, so that programs can be coordi-
nated.
d. Each agency in the executive branch should

be assigned a name commensurate with the scope
of its responsibilities, and should be integrated
into one of the departments of the executive
branch as closely as the goals of administrative in-
tegration and responsiveness to the legislature
and citizenry permit.
3. Goals of continuing reorganization. Struc-

tural reorganization should be a continuing pro-
cess through careful executive and legislative ap-
praisal of the placement of proposed new pro-
grams and the coordination of existing programs
in response to changing emphasis or public needs,
and should be consistent with the following goals:
a. The organization of state government

should assure its responsiveness to popular con-
trol. It is the goal of reorganization to improve leg-

islative policymaking capability and to improve
the administrative capability of the executive to
carry out the policies.
b. The organization of state government

should facilitate communication between citizens
and government. It is the goal of reorganization,
through coordination of related programs in func-
tion-oriented departments, to improve public un-
derstanding of government programs and policies
and to improve the relationships between citizens
and administrative agencies.
c. The organization of state government

should assure efficient and effective administra-
tion of the policies established by the legislature.
It is the goal of reorganization to promote efficien-
cy by improving the management and coordina-
tion of state services and by eliminating overlap-
ping activities.
86 Acts, ch 1245, §1

§7E.2, EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIESEXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES, §7E.2

7E.2 Offices, departments and indepen-
dent agencies.
The constitutional and statutory offices, admin-

istrative departments, and independent agencies
which comprise the executive branch of state gov-
ernment are structured as follows:
1. Separate constitutional offices. The elec-

tive constitutional and statutory officers who do
not head operating departments each head a staff
to be termed the “office” of the respective elective
officer, but the office of the governor shall be
known as the “executive office”.
2. Principal administrative units. The prin-

cipal administrative unit of the executive branch
is a “department” and there may be one or more
“independent agencies”.
3. Internal structure.
a. The director of each department, subject to

applicable statute, approval by the governor, and
the provisions of subsection 4 of this section, may
establish the internal structurewithin the office of
the director so as to best suit the purposes of the
department.
b. For field operations, departments may es-

tablish district or area offices which may cut
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across divisional lines of responsibility.
c. For their internal structure, all depart-

ments shall adhere to the following standard
terms unless otherwise specified by law, and inde-
pendent agencies are encouraged to review their
internal structure and to adhere as much as pos-
sible to the following standard terms:
(1) The principal subunit of the department is

the “division”. Each division shall be headed by an
“administrator”.
(2) The principal subunit of the division is the

“bureau”. Each bureau shall be headed by a
“chief”.
(3) If further subdivision is necessary, bureaus

may be divided into subunits which shall be
known as “sections” and which shall be headed by
“supervisors” and sections may be divided into
subunits which shall be known as “units” and
which shall be headed by “unit managers”.
4. Internal organization and allocation of

functions. Subject to applicable law, the head of
each department or independent agency shall,
subject to the approval of the governor, establish
the internal organization of the department or in-
dependent agency and allocate and reallocate du-
ties and functions not assigned by law to an officer
or any subunit of the department or independent
agency to promote economic and efficient adminis-
tration and operation of the department or inde-
pendent agency.
5. Attachment for limited purposes. Any

commission, board, or other unit attached under
this section to a department or independent
agency, or a specified division of one, shall be a dis-
tinct unit of that department, independent agency,
or specified division. Any commission, board, or
other unit so attached shall exercise its powers,
duties, and functions as may be prescribed by law,
including rulemaking, licensing and regulation,
and operational planning within the area of pro-
gram responsibility of the commission, board, or
other unit independently of the head of the depart-
ment or independent agency, but budgeting, pro-
gramcoordination, and relatedmanagement func-
tions shall be performed under the direction and
supervision of the head of the department or inde-
pendent agency, unless otherwise provided by law.
86 Acts, ch 1245, §2

§7E.3, EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIESEXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES, §7E.3

7E.3 Heads of departments and indepen-
dent agencies — powers and duties.
Each head of a department or independent

agency shall, except as otherwise provided by law:
1. Supervision. Plan, direct, coordinate, and

execute the functions vested in the department or
independent agency.
2. Budget. Annually compile a comprehen-

sive program budget which reflects all fiscal mat-
ters related to the operation of the department or
independent agency and each program, subpro-
gram, and activity in the department or agency.

3. Advisory bodies. In addition to any coun-
cils specifically created by law, create by rule and
appoint such councils or committees as the opera-
tion of the department or independent agency re-
quires. Members of councils and committees cre-
atedunder this general authority shall servewith-
out compensation, but may be reimbursed for
their expenses.
4. Annual report. Unless otherwise provided

by law, submit a report in November of each year
to the governor and the legislature on the opera-
tion of the department or independent agency dur-
ing the fiscal year concluded on the preceding
June 30, and projecting the goals and objectives of
the department or independent agency as devel-
oped in the program budget report for the fiscal
year under way. Any department or independent
agency may issue such additional reports on its
findings and recommendations as its operations
require.
86 Acts, ch 1245, §3
See also §7A.3 – 7A.11A

§7E.4, EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIESEXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES, §7E.4

7E.4 Definitions and terminology for
executive branch organization.
In statutory references and administrative

usage, the following terminology and definitions
shall be used as guidelines for the terminology ap-
plicable to state governmental structure and orga-
nization to the extent practicable:
1. “Authority”means a body with independent

power to issue and sell bonds.
2. a. “Board”means a policymaking body that

has the power to hear contested cases.
b. A policymaking body that has powers for

both rulemaking and hearing contested cases
shall be termed a “board”.
3. “Commission” means a policymaking body

that has rulemaking powers.
4. “Committee” means a part-time body ap-

pointed to study a specific problem and to recom-
mend a solution or policy alternative with respect
to that problem, and intended to terminate on the
completion of its assignment.
5. “Council” means an advisory body ap-

pointed to function on a continuing basis for the
study, and recommendation of solutions andpolicy
alternatives, of the problems arising in a specified
functional area of state government.
6. “Department” means a principal adminis-

trative agencywithin the executive branch of state
government, but does not include independent
agencies.
7. “Division”, “bureau”, “section”, and “unit”

mean the subunits of a department, whether spe-
cifically created by law or created by the head of
the department for the more economic and effi-
cient administration and operation of the pro-
grams assigned to the department.
8. “Examining board” means a body which

sets standards of professional competence and
conduct for the profession or occupation under its
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supervision, which may prepare and grade the ex-
aminations of prospective new practitioners when
authorized by law, which may issue licenses when
authorized by law, which investigates complaints
of alleged unprofessional conduct, and which per-
forms other functions assigned to it by law.
9. “Head of the department”means the elective

officer, director, commissioner, or other official in
charge of a department.
10. “Independent agency” is an administrative

unit which, because of its unique operations, does
not fit into the general pattern of operating de-
partments.
86 Acts, ch 1245, §4; 88 Acts, ch 1278, §21
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7E.5 Principal departments and primary
responsibilities.
1. The principal central departments of the

executive branch as established by law are listed
in this section for central reference purposes as
follows:
a. The department of management, created in

section 8.4, which has primary responsibility for
coordination of state policy planning, manage-
ment of interagency programs, economic reports,
and program development.
b. The department of personnel, created in

section 19A.1, which has primary responsibility
for personnel management.
c. The department of general services, created

in section 18.2, which has primary responsibility
for propertymanagement, riskmanagement, pur-
chasing, printing, and data processing.
d. The department of revenue and finance,

created in section 421.2, which has primary re-
sponsibility for revenue collection and revenue
law compliance, financial management and assis-
tance, and the Iowa lottery.
e. The department of inspections and appeals,

created in section 10A.102, which has primary re-
sponsibility for coordinating the conducting of var-
ious inspections, investigations, appeals, hear-
ings, and audits.
f. The department of agriculture and land

stewardship, created in section 159.2, which has
primary responsibility for encouraging, promot-
ing, andadvancing the interests of agriculture and
allied industries. The secretary of agriculture is
the director of the department of agriculture and
land stewardship.
g. The department of commerce, created in

section 546.2, which has primary responsibility
for business and professional regulatory, service,
and licensing functions.
h. The Iowa department of economic develop-

ment, created in section 15.105, which has prima-
ry responsibility for programs for carrying out the
economic development policies of the state.
i. The department of workforce development,

created in section 84A.1, which has primary re-
sponsibility for administering the laws relating to

unemployment compensation insurance, job
placement and training, employment safety, labor
standards, workers’ compensation, and related
matters.
j. The department of human services, created

in section 217.1, which has primary responsibility
for services to individuals to promote the well-
being and the social and economic development of
the people of the state.
k. The Iowa department of public health, cre-

ated in chapter 135, which has primary responsi-
bility for supervision of public health programs,
promotion of public hygiene and sanitation, treat-
ment and prevention of substance abuse, and en-
forcement of related laws.
l. The department of elder affairs, created in

section 231.21, which has primary responsibility
for leadership and program management for pro-
grams which serve the senior citizens of the state.
m. The department of cultural affairs, created

in section 303.1, which has primary responsibility
for managing the state’s interests in the areas of
the arts, history, the state archives and records
program, and other cultural matters.
n. The department of education, created in

section 256.1, which has primary responsibility
for supervisingpublic education at the elementary
and secondary levels and for supervising the com-
munity colleges.
o. The department of corrections, created in

section 904.102, which has primary responsibility
for corrections administration, corrections insti-
tutions, prison industries, and the development,
funding, and monitoring of community-based
corrections programs.
p. The department of public safety, created in

section 80.1, which has primary responsibility for
statewide law enforcement and public safety pro-
grams that complement and supplement local law
enforcement agencies and local inspection ser-
vices.
q. The department of public defense, created

in section 29.1, which has primary responsibility
for state military forces and emergency manage-
ment.
r. The department of natural resources, creat-

ed in section 455A.2, which has primary responsi-
bility for state parks and forests, protecting the
environment, and managing energy, fish, wildlife,
and land and water resources.
s. The department of transportation, created

in section 307.2, which has primary responsibility
for development and regulation of highway, rail-
way, and air transportation throughout the state,
including public transit.
t. The department of human rights, created in

section 216A.1, which has primary responsibility
for services relating to Latino persons, women,
persons with disabilities, community action agen-
cies, criminal and juvenile justice planning, the
status of African-Americans, and deaf and hard-
of-hearing persons.
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u. In the area of higher education, an agency
headed by the state board of regents and including
all the institutions administered by the state
board of regents,whichhas primary responsibility
for state involvement in higher education.
v. The department for the blind, created in

chapter 216B, which has primary responsibility
for services relating to blind persons.
w. The commission of veterans affairs, which

has primary responsibility for state veterans af-
fairs.
x. The information technology department,

created in chapter 14B, which has primary re-
sponsibility for the development and application
of information technology in state government.
2. a. There is a civil rights commission, a pub-

lic employment relations board, an interstate co-
operation commission, an ethics and campaign
disclosure board, and an Iowa law enforcement
academy.
b. The listing of additional state agencies in

this subsection is for reference purposes only and
is not exhaustive.
3. The responsibilities listed for each depart-

ment and agency in this section are generally de-
scriptive of the department’s or agency’s duties,
are not all-inclusive, anddo not exclude duties and
powers specifically prescribed for by statute, or
delegated to, each department or agency.
86Acts, ch 1245, §5; 88 Acts, ch 1277, §20, 21; 89

Acts, ch 83, §1; 90 Acts, ch 1180, §1; 92 Acts, ch
1139, §19; 92 Acts, ch 1140, §1, 2; 92 Acts, ch 1163,
§1; 93 Acts, ch 48, §2; 93 Acts, ch 75, §1; 93 Acts,
ch 163, §38; 96Acts, ch 1186, §23; 98Acts, ch 1017,
§1; 2000 Acts, ch 1058, §2; 2000 Acts, ch 1141, §11,
19; 2002 Acts, ch 1050, §1

Subsection 1, paragraph h amended
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7E.5A Buildings and infrastructure —
funding.
1. For each new vertical infrastructure proj-

ect, the department in control of the vertical infra-
structure shall identify and recommend to the
general assembly funding sufficient to meet the
projected maintenance, repair, and replacement
needs of the vertical infrastructure.
2. Adepartment shall, within its five-year cap-

ital budget request, identify specific instances
where the failure to address deferred mainte-
nance has had a negative impact on the depart-
ment’s ability to implement its mission and the
proposed costs for annual routine and preventive
maintenance based onan industry standard of one
percent of the estimated replacement cost of the
department’s facilities. This subsection shall not
apply to the state department of transportation.
3. A department requesting state moneys for

a vertical infrastructure project shall actively pur-
sue any federal funds for which the proposed proj-
ect may be eligible and shall demonstrate such
pursuit prior to receiving state moneys for the

project. The department shall report the receipt
of any such federal funds to the department of
management and the legislative fiscal bureau in
the manner described in section 8.23.
4. As used in this section, “vertical infrastruc-

ture” means the same as defined in section 8.57,
subsection 5, paragraph “c”.
97 Acts, ch 215, §28; 2001 Acts, ch 185, §32
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7E.6 Compensation of members of
boards, committees, commissions, and coun-
cils.
1. a. Any position of membership on any

board, committee, commission, or council in the
executive branch of state government which is
compensated by the payment of a per diem to the
holder of that positionunder statutory lawshall be
compensated at the rate of fifty dollars per diem,
notwithstanding any other law to the contrary.
b. Reimbursement of expenses to the holder of

any position governed by this subsection shall be
as provided in the applicable law.
c. In regard to any board, committee, commis-

sion, or council which has its name or organiza-
tional location altered after January 1, 1986, the
statutory provision on the subject of per diem com-
pensationwhichwas applicable to it on January 1,
1986, shall continue to govern such agency and its
successor agency, notwithstanding the change in
name or organizational location.
2. Any position of membership on any board,

committee, commission, or council in the state
governmentwhich has a compensation level limit-
ed to expenses only is eligible to receive, in addi-
tion to such actual expense reimbursement, an
additional expense allowance of fifty dollars per
day if the holder of any such position applies for
such additional expense allowance and the holder
of the position has an income level of one hundred
fifty percent or less of the United States poverty
level as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services.
3. Any position of membership on the lottery

board shall receive compensation of fifty dollars
per day and expenses.
4. Any position of membership on the trans-

portation commission shall be compensated at an
annual rate of ten thousand dollars.
5. Any position of membership on the board of

parole, the public employment relations board, the
utilities board, and the employment appeal board
shall be compensated as otherwise provided in
law.
6. All of the compensation provisions of this

section are subject to the proper appropriations
being made in the state budget legislation.
7. The Code editor may change any reference

to the compensationof anyposition ofmembership
on any board, committee, commission, or council
in the state government so that the reference is
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consistent with this section.
8. It is the intent of the general assembly that

this section shall be the governingprovision on the
subject of the compensation of any position of
membership on any board, committee, commis-
sion, or council in the state government and that
the provisions of this section shall govern over any
conflicting provision of law except provisions en-
acted subsequent to July 1, 1986, notwithstanding
the provisions of section 4.7.
86Acts, ch 1245, §2055; 88Acts, ch 1277, §22; 89

Acts, ch 296, §2, 3; 89 Acts, ch 303, §15, 16
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7E.7 Organizational structure.
For organizational purposes only, the following

apply:
1. The Iowa finance authority and the Iowa

economic protective and investment authority
shall be considered parts of the Iowa department
of economic development. The Iowadepartment of
economic development may provide staff assis-

tance and administrative support to the authori-
ties.
2. The agricultural development authority

shall be considered part of the department of agri-
culture and land stewardship. The department of
agriculture and land stewardship may provide
staff assistance and administrative support to the
authority.
3. The Iowa higher education loan authority

shall be attached to the college student aid com-
mission.
4. The Iowa railway finance authority shall be

considered part of the department of transporta-
tion. The department of transportation may pro-
vide staff assistance and administrative support
to the authority.
5. The Iowa advance funding authority shall

be considered part of the department of education.
The department of educationmay provide staff as-
sistance and administrative support to the au-
thority.
86 Acts, ch 1245, §850; 90 Acts, ch 1253, §122
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7F.1 Office for state-federal relations.

______________

§7F.1, OFFICE FOR STATE-FEDERAL RELATIONSOFFICE FOR STATE-FEDERAL RELATIONS, §7F.1

7F.1 Office for state-federal relations.
1. Purpose. The purpose of this section is to

establish, as an independent agency, an office for
state-federal relations which will develop a non-
partisan state-federal relations program accessi-
ble to all three branches of state government.
2. Definition. As used in this section, unless

the context otherwise requires, “office”means the
office for state-federal relations established pur-
suant to this section.
3. Office established. A state-federal rela-

tions office is established as an independent
agency. The office shall be located in Washington
D.C. and shall be administered by the director of
the officewho is appointedby the governor, subject
to confirmation by the senate, and who serves at
the pleasure of the governor. The office and its per-
sonnel are exempt from the merit system provi-
sions of chapter 19A.
4. Office duties. The office shall:
a. Coordinate the development of Iowa’s state-

federal relations efforts which shall include an
annual state-federal program to be presented to
Iowa’s congressional delegation, the sponsorship

of training sessions for state government officials,
and the maintenance of a management informa-
tion system.
b. Provide state government officials with

greater access to current information on federal
legislative and executive actions affecting state
government.
c. Advocate federal policies and positions

which benefit the state or are important to state
government.
d. Monitor federal budget policies and assis-

tance programs and assess their impact on the
state.
e. Strengthen the working relationships be-

tween state government officials and Iowa’s con-
gressional delegation.
f. Improve the state’s ability to establish key

contacts with federal officials, officials from other
states, organizations, business groups, and pro-
fessional associations in order to share informa-
tion and form cooperative agreements.
87 Acts, ch 233, §126
Confirmation; see §2.32
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DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, Ch 8Ch 8, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT

CHAPTER 8
Ch 8

DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT

8.1 Title.
8.2 Definitions.
8.3 Governor.
8.3A Capital project planning and budgeting —

governor’s duties.

DEPARTMENT OF MANAGEMENT

8.4 Department of management.
8.5 General powers and duties.
8.6 Specific powers and duties.
8.7 Reserved.
8.8 Special olympics fund — appropriation.
8.9 through 8.20 Repealed by 86 Acts, ch 1245,

§451.

THE BUDGET

8.21 Budget transmitted.
8.22 Nature and contents of budget.
8.22A Revenue estimating conference.
8.23 Annual departmental estimates.
8.24 Annual estimate of income. Repealed by

2001 Acts, 2nd Ex, ch 2, §12, 13.
8.25 Tentative budget.
8.26 Hearings.
8.27 Preparation of budget.
8.28 Supplemental estimates.
8.29 Regents universities — uniform accounting

system.

EXECUTION OF THE BUDGET

8.30 Availability of appropriations.
8.31 Quarterly requisitions — allotments —

exceptions — modifications.
8.32 Conditional availability of appropriations.
8.33 Time limit on obligations — reversion.

8.34 Charging off unexpended appropriations.
8.35 General supervisory control.
8.35A Information to be given to legislative fiscal

bureau.
8.36 Fiscal year.
8.36A Full-time equivalent position.
8.37 Fiscal term. Repealed by 2001 Acts, 2nd Ex,

ch 2, §12, 13.
8.38 Misuse of appropriations.
8.39 Use of appropriations — transfer.
8.39A Transfer of moneys or positions — changes in

tables of organization —
notification. Repealed by 2001 Acts,
2nd Ex, ch 2, §12, 13.

8.40 Penalty — removal — impeachment.
8.41 Federal funds — deposit — block grant plans

— affected political subdivisions.
8.42 Payroll accrual account. Repealed by 2001

Acts, 2nd Ex, ch 2, §12, 13.
8.43 Salary adjustment fund.
8.44 Reporting additional funds received.
8.45 Purchase of real estate by state departments.
8.46 Lease-purchase — reporting.
8.47 Service contracts.
8.48 through 8.50 Reserved.
8.51 Fiscal year of political subdivisions.
8.52 Planning responsibility.
8.53 GAAP deficit — GAAP implementation.
8.54 General fund expenditure limitation.

ECONOMIC EMERGENCY FUND,
CASH RESERVE FUND,

REBUILD IOWA INFRASTRUCTURE FUND,
AND ENVIRONMENT FIRST FUND

8.55 Iowa economic emergency fund.
8.56 Cash reserve fund.
8.57 Annual appropriations — reduction of GAAP

deficit — rebuild Iowa infrastructure
fund.

8.57A Environment first fund.



87 DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.3A

8.58 Exemption from automatic application.

APPROPRIATIONS FREEZE — USE OF
DESIGNATED MONEYS

8.59 Appropriations freeze.
8.60 Use of designated moneys.

8.61 Trust fund information.

USE OF REVERSIONS —
INNOVATIONS FUND

8.62 Use of reversions.
8.63 Innovations fund.

______________

§8.1, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.1

8.1 Title.
This chapter shall be known andmay be cited as

the “Budget and Financial Control Act”.
[C35, §84-e1;C39, §84.01;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §8.1]

§8.2, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.2

8.2 Definitions.
When used in this chapter:
1. “Block grant”means funds from the federal

government awarded in broad program areas
within which the state is given considerable lati-
tude in determining how funds are used and for
which the state develops its own plan for spending
according to general federal guidelines. “Block
grant” does not include education research grants.
2. “Budget” means the budget document re-

quired by this chapter to be transmitted to the leg-
islature.
3. “Categorical grant”means federal funds ap-

plied for and received by the state which are in the
form of entitlements, formula grants, discretion-
ary grants, open-ended entitlements or another
form that may be used only for specific narrowly
defined activities except funds for student aid and
assistance; grants, contracts and co-operative
agreements for research and training for which no
appropriatedmatching funds are required; and re-
imbursements for services rendered.
4. “Code” or “the Code” means the Code of

Iowa.
5. The terms “department and establishment”

and “department” or “establishment”, mean any
executive department, commission, board, insti-
tution, bureau, office, or other agency of the state
government, including the state department of
transportation, except for funds which are re-
quired to match federal aid allotted to the state by
the federal government for highway special pur-
poses, and except the courts, by whatever name
called, other than the legislature, that uses, ex-
pends or receives any state funds.
6. “Government”means the government of the

state of Iowa.
7. “Private trust funds” means any and all en-

dowment funds and any and all moneys received
by a department or establishment from private
persons to be held in trust and expended as di-
rected by the donor.
8. “Repayment receipts” means those moneys

collected by a department or establishment that
supplement an appropriationmade by the legisla-
ture.
9. “Special fund” means any and all govern-

ment fees and other revenue receipts earmarked
to finance a governmental agency to which no gen-
eral fund appropriation is made by the state.
10. “State funds” means any and all moneys

appropriated by the legislature, or money col-
lected by or for the state, or an agency thereof, pur-
suant to authority granted by any of its laws.
11. “Unencumbered balance”means the unob-

ligated balance of an appropriation after charging
thereto all unpaid liabilities for goods and services
and all contracts or agreements payable from an
appropriation or a special fund.
[C35, §84-e2;C39, §84.02;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §8.2; 81 Acts, ch 17, §1]

§8.3, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.3

8.3 Governor.
The governor of the state shall have:
1. Direct and effective financial supervision

over all departments and establishments, and ev-
ery state agency bywhatever name now or hereaf-
ter called, including the same power and supervi-
sion over such private corporations, persons and
organizations that may receive, pursuant to stat-
ute, any funds, either appropriated by, or collected
for, the state, or any of its departments, boards,
commissions, institutions, divisions and agencies.
2. The efficient and economical administra-

tion of all departments and establishments of the
government.
3. The initiation and preparation of a balanced

budget of any and all revenues and expenditures
for each regular session of the legislature.
[C35, §84-e3;C39, §84.03;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §8.3]

§8.3A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.3A

8.3A Capital project planning and bud-
geting — governor’s duties.
1. Definitions. For the purposes of this sec-

tion:
a. “Capital project” does not include highway

and right-of-way projects or airport capital proj-
ects undertaken by the state department of trans-
portation and financed from dedicated funds or
capital projects funded by nonstate grants, gifts,
or contracts obtained at or through state universi-
ties, if the projects do not require a commitment of
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additional state resources formaintenance, opera-
tions, or staffing.
A capital project shall not be divided into small-

er projects in such a manner as to thwart the in-
tent of this section to provide for the evaluation of
a capital projectwhose cost cumulatively equals or
exceeds two hundred fifty thousand dollars.
b. “Facility” means a distinct parcel of land or

a building used by the state or a state agency for
a specific purpose.
c. “State agency” means any executive, judi-

cial, or legislative department, commission,
board, institution, division, bureau, office, agency,
or other entity of state government.
2. Duties. The governor shall:
a. Develop criteria for the evaluation of pro-

posed capital projects which shall include but not
be limited to the following:
(1) Fiscal impacts on costs and revenues.
(2) Health and safety effects.
(3) Community economic effects.
(4) Environmental, aesthetic, and social ef-

fects.
(5) Amount of disruption and inconvenience

caused by the capital project.
(6) Distributional effects.
(7) Feasibility, including public support and

project readiness.
(8) Implications of deferring the project.
(9) Amount of uncertainty and risk.
(10) Effects on interjurisdictional relation-

ships.
(11) Advantages accruing from relationships

to other capital project proposals.
(12) Private sector contracting for construc-

tion, operation, or maintenance.
b. Make recommendations to the general as-

sembly and the legislative capital projects com-
mittee regarding the funding and priorities of pro-
posed capital projects.
c. Develop maintenance standards and guide-

lines for capital projects.
d. Review financing alternatives available to

fund capital projects, including the evaluation of
the advantages and disadvantages of bonding for
all types of capital projects undertaken by all state
agencies.
e. Monitor the debt of the state or a state

agency.
89 Acts, ch 298, §4

§8.4, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.4

DEPARTMENT OF MANAGEMENT

§8.4, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.4

8.4 Department of management.
The department of management is created,

which is directly attached to the office of the gover-
nor and under the general direction, supervision,
and control of the governor. The office is in imme-
diate charge of an officer to be knownas “the direc-
tor”, who shall be appointed by the governor, sub-

ject to confirmation by the senate, and shall hold
office at the governor’s pleasure and shall receive
a salary as set by the governor. Before entering
upon the discharge of duties, the director shall
take the constitutional oath of office and give a
surety bond in the penalty fixed by the governor,
payable to the state, which shall not be less than
twenty-five thousand dollars, conditioned upon
the faithful discharge of the director’s duties. The
premium on the bond shall be paid out of the state
treasury.
[C24, §309, 311 – 316; C27, §309, 311, 313 – 316;

C31, §309, 311, 314 – 316, 1063; C35, §84-e4; C39,
§84.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§8.4]
86 Acts, ch 1245, §103
Confirmation, see §2.32

§8.5, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.5

8.5 General powers and duties.
The director of the department of management

shall have the power and authority to:
1. Assistants. Employ, with the approval of

the governor, two assistants and such clerical as-
sistants as the director may find necessary.
2. Compensation of employees. Fix the com-

pensation, with the approval of the governor, of
any person employed by the director, provided
that the total amount paid in salaries shall not ex-
ceed the appropriation made for that purpose.
3. Discharge of employees. Discharge any

employee of the department of management.
4. Miscellaneous duties. Exercise and per-

form such other powers and duties as may be pre-
scribed by law.
[C51, §50 – 58; R60, §71 – 79, 1967; C73, §66 –

74; C97, §89 – 97, 162; S13, §89, 162, 163-a, 170-e,
-f; SS15, §170-r, -s, -t, -u; C24, §102 – 109, 391 –
407; C27, §102 – 109, 130-a1, 391 – 407; C31, §102
– 109, 130-a1, 391 – 397, 397-d1, 398 – 407; C35,
§84-e5; C39, §84.05;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §8.5]

See chapter 19A for merit system
Consultation with department of personnel on initiatives for state gov-

ernment productivity; 2001 Acts, 2nd Ex, ch 5, §6, 8

§8.6, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.6

8.6 Specific powers and duties.
The specific duties of the director of the depart-

ment of management shall be:
1. Forms. To consult with all state officers

and agencies which receive reports and forms
from county officers, in order to devise standard-
ized reports and formswhichwill permit computer
processing of the information submitted by county
officers, and to prescribe forms on which eachmu-
nicipality, at the time of preparing estimates re-
quired under section 24.3, shall be required to
compile in parallel columns the following data and
estimates for immediate availability to any tax-
payer upon request:
a. For the immediate prior fiscal year, revenue

fromall sources, other than revenue received from
property taxation, allocated to each of the several
funds and separately stated as to each such
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source, and for each fund the unencumbered cash
balance thereof at the beginning and end of the
year, the amount received by property taxation al-
located to each fund, and the amount of actual ex-
penditure for each fund.
b. For the current fiscal year, actual and esti-

mated revenue, from all sources, other than reve-
nue received from property taxation, and sepa-
rately stated as to each such source, allocated to
each of the several funds, and for each fund the ac-
tual unencumbered cash balance available at the
beginning of the year, the amount to be received
from property taxation allocated to each fund, and
the amount of actual and estimated expenditures,
whichever is applicable.
c. For the proposed budget year, an estimate of

revenue from all sources, other than revenue to be
received fromproperty taxation, separately stated
as to each such source, to be allocated to each of the
several funds, and for each fund the actual or esti-
mated unencumbered cash balance, whichever is
applicable, to be available at the beginning of the
year, the amount proposed to be received from
property taxation allocated to each fund, and the
amount proposed to be expended during the year
plus the amount of cash reserve, based on actual
experience of prior years,which shall be the neces-
sary cash reserve of the budget adopted exclusive
of capital outlay items. The estimated expendi-
tures plus the required cash reserve for the ensu-
ing fiscal year less all estimated or actual unen-
cumbered balances at the beginning of the year
and less the estimated income from all sources
other than property taxation shall equal the
amount to be received from property taxes, and
such amount shall be shown on the proposed bud-
get estimate.
d. To insure uniformity, accuracy, and efficien-

cy in the preparation of budget estimates by mu-
nicipalities subject to chapter 24, the director
shall prescribe the procedures to be used and
instruct the appropriate officials of the various
municipalities on implementation of the proce-
dures.
2. Report of standing appropriations. To

annually prepare a separate report containing a
complete list of all standing appropriations show-
ing the amount of each appropriation and the pur-
pose for which the appropriation is made and fur-
nisha copy of the report to eachmember of the gen-
eral assembly on or before the first day of each reg-
ular session.
3. Budget document. To prepare the budget

document and draft the legislation to make it ef-
fective.
4. Allotments. To perform the necessary

work involved in reviewing requests for allot-
ments as are submitted to the governor for approv-
al.
5. Reserved.
6. Investigations. To make such investiga-

tions of the organization, activities andmethods of

procedure of the several departments and estab-
lishments as the director of management may be
called upon to make by the governor or the gover-
nor and executive council, or the legislature.
7. Legislative aid. To furnish to any commit-

tee of either house of the legislature having juris-
diction over revenues or appropriations such aid
and information regarding the financial affairs of
the government as it may request.
8. Rules. To make such rules, subject to the

approval of the governor, as may be necessary for
effectively carrying on the work of the department
of management. The director may, with the ap-
proval of the executive council, require any state
official, agency, department or commission, to re-
quire any applicant, registrant, filer, permit hold-
er or license holder, whether individual, partner-
ship, trust or corporation, to submit to said official,
agency, department or commission, the social se-
curity or the taxnumber or both so assigned to said
individual, partnership, trust or corporation.
9. Budget report. The director shall prepare

and file in the department of management, on or
before the first day of December of each year, a
state budget report, which shall show in detail the
following:
a. Classified estimates in detail of the expen-

ditures necessary, in the director’s judgment, for
the support of each department and each institu-
tion and department thereof for the ensuing fiscal
year.
b. Aschedule showinga comparison of suches-

timates with the askings of the several depart-
ments for the current fiscal year and with the ex-
penditures of like character for the last two pre-
ceding fiscal years.
c. A statement setting forth in detail the rea-

sons for any recommended increases or decreases
in the estimated requirements of the various de-
partments, institutions, and departments thereof.
d. Estimates of all receipts of the state other

than from direct taxation and the sources thereof
for the ensuing fiscal year.
e. A comparison of such estimates and askings

with receipts of a like character for the last two
preceding fiscal years.
f. The expenditures and receipts of the state

for the last completed fiscal year, and estimates of
the expenditures and receipts of the state for the
current fiscal year.
g. A detailed statement of all appropriations

made during the two preceding fiscal years, also of
unexpended balances of appropriations at the end
of the last fiscal year and estimated balances at
the end of the current fiscal year.
h. Estimates in detail of the appropriations

necessary to meet the requirements of the several
departments and institutions for the next fiscal
year.
i. Statements showing:
(1) The condition of the treasury at the end of

the last fiscal year.
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(2) The estimated condition of the treasury at
the end of the current fiscal year.
(3) The estimated condition of the treasury at

the end of the next fiscal year, if the director’s rec-
ommendations are adopted.
(4) An estimate of the taxable value of all the

property within the state.
(5) The estimated aggregate amount neces-

sary to be raised by a state levy.
(6) The amount per thousand dollars of tax-

able value necessary to produce such amount.
(7) Other data or information as the director

deems advisable.
10. General control. To perform such other

duties asmay be required to effectively control the
financial operations of the government as limited
by this chapter.
11. Targeted small businesses. To assist the

director of the department of economic develop-
ment as requested in the establishment and im-
plementation of the Iowa targeted small business
procurement Act and the targeted small business
loan guarantee program.
12. State programs for equal opportunity. To

perform specific powers and duties as provided in
chapter 19B and other provisions of law with re-
spect to oversight and the imposition of sanctions
in connection with state programs emphasizing
equal opportunity throughaffirmative action, con-
tract compliance policies, and procurement set-
aside requirements.
13. Capital project budgeting requests. To

compile annually all capital project budgeting re-
quests of all state agencies, as defined in section
8.3A, and to consolidate the requests, with indi-
vidual state agency priorities noted, into a report
for submission with the budget documents by the
governor pursuant to section 8.22. Any additional
information regarding the capital project budget-
ing requests or priorities shall be compiled and
submitted in the same report.
14. Capital project planning and budgeting

authority. To call upon any state agency, as de-
fined in section 8.3A, for assistance the director
may require in performing the director’s duties
under subsection 13. All state agencies, upon the
request of the director, shall assist the director
and are authorized to make available to the direc-
tor any existing studies, surveys, plans, data, and
othermaterials in the possession of the state agen-
cies which are relevant to the director’s duties.
[C51, §50; R60, §71, 1967; C73, §66; C97, §89;

S13, §89, 161-a; C24, 27, 31, §102, 130, 329; C35,
§84-e6; C39, §84.06;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §8.6]
83Acts, ch 96, §157, 159; 84Acts, ch 1067, §3; 85

Acts, ch 212, §21; 86 Acts, ch 1244, §3; 86 Acts, ch
1245, §104, 105, 2014; 86 Acts, ch 1246, §121; 86
Acts, ch 1016, §1; 89 Acts, ch 284, §1; 89 Acts, ch
298, §5; 90 Acts, ch 1168, §3, 4; 90 Acts, ch 1266,
§29; 91 Acts, ch 268, §602, 603; 99 Acts, ch 204,

§21, 22; 2001 Acts, 2nd Ex, ch 2, §2, 3, 13
2001 amendments take effect November 16, 2001, and first apply to the

budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

§8.7, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.7

8.7 Reserved.

§8.8, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.8

8.8 Special olympics fund — appropria-
tion.
A special olympics fund is created in the office of

the treasurer of state under the control of the de-
partment of management. There is appropriated
annually from the general fund of the state to the
special olympics fund thirty thousand dollars for
distribution to one or more organizations which
administer special olympics programs benefiting
the citizens of Iowa with disabilities.
94 Acts, ch 1199, §1; 99 Acts, ch 208, §15

§8.9, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.9

8.9 through 8.20 Repealed by 86 Acts, ch
1245, § 451. See § 421.32 through 421.45.

§8.9, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.9

THE BUDGET

See §8.6(9)

§8.21, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.21

8.21 Budget transmitted.
Not later than February 1 of each legislative

session, the governor shall transmit to the legisla-
ture a document to be known as a budget, setting
forth the governor’s financial program for the en-
suing fiscal year and having the character and
scope set forth in sections 8.22 through 8.29.
If the governor is required to use a lesser

amount in the budget process because of a later
meeting of the state revenue estimating confer-
ence under section 8.22A, subsection 3, the gover-
nor shall transmit recommendations for a budget
in conformance with that requirement within
fourteen days of the later meeting of the state rev-
enue estimating conference.
[SS15, §191-b; C24, 27, 31, §334; C35, §84-e14;

C39, §84.14; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §8.21]
86 Acts, ch 1245, §2015; 92 Acts, ch 1227, §1;

2001 Acts, 2nd Ex, ch 2, §4, 13
2001amendment takes effectNovember 16, 2001, and first applies to the

budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

§8.22, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.22

8.22 Nature and contents of budget.
The budget shall consist of four parts, the na-

ture and contents of which shall be as follows:

PART I

Governor’s budget message. Part I shall con-
sist of the governor’s budgetmessage, inwhich the
governor shall set forth:
1. The governor’s program for meeting all the

expenditure needs of the government for the fiscal
year, indicating the classes of funds, general or
special, fromwhich appropriations are to be made
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and the means through which the expenditures
shall be financed.
The governor’s program shall include a single

budget request for all capital projects proposed by
the governor. The request shall include but is not
limited to the following:
a. The purpose and need for each capital proj-

ect.
b. A priority listing of capital projects.
c. The costs of acquisition, lease, construction,

renovation, or demolition of each capital project.
d. The identification of the means and source

of funding each capital project.
e. The estimated operating costs of each capi-

tal project after completion.
f. The estimated maintenance costs of each

capital project after completion.
g. The consequences of delaying or abandon-

ing each capital project.
h. Alternative approaches to meeting the pur-

pose or need for each capital project.
i. Alternative financing mechanisms.
j. Acost-benefit analysis or economic impact of

each capital project.
2. Financial statements giving in summary

form:
a. The condition of the treasury at the end of

the last completed fiscal year, the estimated condi-
tion of the treasury at the end of the year in prog-
ress, and the estimated condition of the treasury
at the end of the following fiscal year if the gover-
nor’s budget proposals are put into effect.
b. Statements showing the bonded indebted-

ness of the government, debt authorized and unis-
sued, debt redemption and interest requirements,
and condition of the sinking funds, if any.
c. A summary of appropriations recommended

for the following fiscal year for each department
and establishment and for the government as a
whole, in comparison with the actual expendi-
tures for the last completed fiscal year and the es-
timated expenditures for the year in progress.
d. A summary of the revenue, estimated to be

received by the government during the following
fiscal year, classified according to sources, in com-
parison with the actual revenue received by the
government during the last completed fiscal year
and estimated income during the year in progress.
e. A statement of federal funds received in the

form of block or categorical grants which were not
included in the governor’s budget for the previous
fiscal year and a statement of anticipated block
grants and categorical grants. The budget shall
indicate how the federal fundswill be used and the
programs to which they will be allocated. The
amount of state funds required to implement the
programs to which the federal funds will apply
shall also be indicated. The departments shall
provide information to the director on the antici-
pated federal block grants and categorical grants
to be received on or before November 1 of each

year. The director shall use this information to de-
velop an annual update of the statement of federal
funds received which shall be provided to the gen-
eral assembly.
f. Other financial statements, data, and com-

ments as in the governor’s opinion are necessary
or desirable in order to make known in all practi-
cable detail the financial condition and operation
of the government and the effect that the budget
as proposed by the governorwill have on the finan-
cial condition and operation.
If the estimated revenues of the government for

the ensuing fiscal year as set forth in the budget on
the basis of existing laws, plus the estimated
amounts in the treasury at the close of the year in
progress, available for expenditure in the ensuing
fiscal year are less than the aggregate recom-
mended for the ensuing fiscal year as contained in
the budget, the governor shallmake recommenda-
tions to the legislature in respect to the manner in
which the deficit shall be met, whether by an in-
crease in the state tax or the imposition of new
taxes, increased rates on existing taxes, or other-
wise, and if the aggregate of the estimated reve-
nues, plus estimated balances in the treasury, is
greater than the recommended appropriations for
the ensuing fiscal year, the governor shall make
recommendations in reference to the application
of the surplus to the reduction of debt or otherwise,
to the reduction in taxation, or to such other action
as in the governor’s opinion is in the interest of the
public welfare.

PART II

Recommended appropriations. Part II shall
present in detail for the ensuing fiscal year the
governor’s recommendations for appropriations to
meet the expenditure needs of the government
from each general class of funds, in comparison
with actual expenditures for each of the purposes
during the last completed fiscal year and esti-
mated expenditures for the year in progress, clas-
sified by departments and establishments and in-
dicating for each the appropriations recom-
mended for:
1. Meeting the cost of administration, opera-

tion, and maintenance of the departments and es-
tablishments.
2. Appropriations for meeting the cost of land,

public improvements, and other capital outlays in
connection with the departments and establish-
ments.
Each item of expenditure, actual or estimated,

and appropriations recommended for administra-
tion, operation, and maintenance of each depart-
ment or establishment shall be supported by de-
tailed statements showing the actual and esti-
mated expenditures and appropriations classified
by objects according to a standard scheme of clas-
sification to be prescribed by the director.
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PART III

Appropriation bills. Part III shall include a
draft or drafts of appropriation bills having for
their purpose to give legal sanction to the appro-
priations recommended to be made in Parts I and
II. The appropriation bills shall indicate the
funds, general or special, fromwhich the appropri-
ations shall be paid, but the appropriations need
not be in greater detail than to indicate the total
appropriation to be made for:
1. Administration, operation, and mainte-

nance of each department and establishment for
the fiscal year.
2. The cost of land, public improvements, and

other capital outlays for each department and es-
tablishment, itemized by specific projects or
classes of projects of the same general character.

PART IV

Strategic plan. Part IV shall include an ex-
planation that correlates the budget with the en-
terprise strategic plan adopted pursuant to sec-
tion 8E.204. The budget shall provide an explana-
tion of appropriations recommended for the ad-
ministration andmaintenance of an agency as de-
fined in section 8E.103 with the general evalua-
tion of the agency in meeting enterprise strategic
goals, including identifying goals that require leg-
islation.
[SS15, §191-b; C24, 27, 31, §332, 333, 335; C35,

§84-e15;C39, §84.15;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §8.22; 81 Acts, ch 17, §2]
84 Acts, ch 1231, §2; 86 Acts, ch 1245, §2016; 89

Acts, ch 298, §6; 90 Acts, ch 1168, §5; 2001 Acts, ch
169, §1, 2

§8.22A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.22A

8.22A Revenue estimating conference.
1. The state revenue estimating conference is

created consisting of the governor or the gover-
nor’s designee, the director of the legislative fiscal
bureau, and a thirdmember agreed to by the other
two.
2. The conference shall meet as often as

deemed necessary, but shall meet at least quarter-
ly. The conference may use sources of information
deemed appropriate.
3. By December 15 of each fiscal year the con-

ference shall agree to a revenue estimate for the
fiscal year beginning the following July 1. That es-
timate shall be used by the governor in the prepa-
ration of the budget message under section 8.22
andby the general assembly in the budget process.
If the conference agrees to a different estimate at
a latermeetingwhich projects a greater amount of
revenue than the initial estimate amount agreed
to by December 15, the governor and the general
assembly shall continue to use the initial estimate
amount in the budget process for that fiscal year.
However, if the conference agrees to a different es-

timate at a later meeting which projects a lesser
amount of revenue than the initial estimate
amount, the governor and the general assembly
shall use the lesser amount in the budget process
for that fiscal year. Asused in this subsection, “lat-
ermeeting”means only those latermeetingswhich
are held prior to the conclusion of the regular ses-
sion of the general assembly.
4. At the meeting in which the conference

agrees to the revenue estimate for the following
fiscal year in accordance with the provisions of
subsection 3, the conference shall agree to an esti-
mate for tax refunds payable from that estimated
revenue. The estimates required by this subsec-
tion shall be used in determining the adjusted rev-
enue estimate under section 8.54.
5. At the meeting in which the conference

agrees to the revenue estimate for the succeeding
fiscal year in accordance with the provisions of
subsection 3, the conference shall also agree to the
following estimates which shall be used by the
governor in preparation of the budgetmessage un-
der section 8.22 and the general assembly in the
budget process for the succeeding fiscal year:
a. The amount of lottery revenues for the fol-

lowing fiscal year to be available for disbursement
following the deductionsmade pursuant to section
99E.10, subsection 1.
b. The amount of revenue for the following fis-

cal year fromgambling revenues and from interest
earned on the cash reserve fund and the economic
emergency fund to be deposited in the rebuild
Iowa infrastructure fund under section 8.57, sub-
section 5, paragraph “e”.
c. The amount of accruals of those revenues

collected by or due from entities other than the
state on or before June 30 of the fiscal year but not
remitted to the state until after June 30.
d. The amount of accrued lottery revenues col-

lected on or before June30 of the fiscal year butnot
transferred to the general fund of the state until
after June 30.
86 Acts, ch 1245, §2045; 92 Acts, ch 1227, §2; 94

Acts, ch 1181, §4; 95 Acts, ch 214, §5; 96 Acts, ch
1218, §24; 2001 Acts, 2nd Ex, ch 2, §5, 13

2001amendment takes effectNovember 16, 2001, and first applies to the
budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

§8.23, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.23

8.23 Annual departmental estimates.
1. On or before October 1, prior to each legisla-

tive session, all departments and establishments
of the government shall transmit to the director,
on blanks to be furnished by the director, esti-
mates of their expenditure requirements, includ-
ing every proposed expenditure, for the ensuing
fiscal year, classified so as to distinguish between
expenditures estimated for administration, opera-
tion, andmaintenance, and the cost of each project
involving the purchase of land or the making of a
public improvement or capital outlay of a perma-
nent character, together with supporting data and
explanations as called for by the director.
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a. The budget estimates shall include for those
agencies which pay for energy directly a line item
for energy expenses itemizedby type of energyand
location.
b. The estimates of expenditure requirements

shall be based upon seventy-five percent of the
funding provided for the current fiscal year ac-
counted for by program reduced by the historical
employee vacancy factor in form specified by the
director and the remainder of the estimate of ex-
penditure requirements prioritized by program.
The estimates shall be accompanied with perfor-
mance measures for evaluating the effectiveness
of the program.
c. The budget estimates for an agency as de-

fined in section 8E.103 shall be based on achieving
goals contained in the enterprise strategic plan
and the agency’s strategic plan as provided for in
chapter 8E. The estimates shall be accompanied
by a description of the measurable and other re-
sults to be achieved by the agency. Performance
measures shall be based on the goals developed
pursuant to sections 8E.205, 8E.206, and 8E.208.
The estimates shall be accompanied by an ex-
planation of the manner in which appropriations
requested for the administration and mainte-
nance of the agency meet goals contained in the
enterprise strategic plan and the agency’s strate-
gic plan, including identifying goals that require
legislation.
d. If a department or establishment fails to

submit estimates within the time specified, the
legislative fiscal bureau shall use the amounts of
the appropriations to the department or establish-
ment for the fiscal year in process at the time the
estimates are required to be submitted as the
amounts for the department’s or establishment’s
request in the documents submitted to the general
assembly for the ensuing fiscal year and the gover-
nor shall cause estimates to be prepared for that
department or establishment as in the governor’s
opinion are reasonable and proper.
e. The director shall furnish standard budget

request forms to each department or agency of
state government.
2. On or before November 15 all departments

and establishments of government and the judi-
cial branch shall transmit to the department of
management and the legislative fiscal bureau es-
timates of their receipts and expenditure require-
ments from federal or other nonstate grants, re-
ceipts, and funds for the ensuing fiscal year. The
transmittal shall include the names of the grantor
and the grant or the source of the funds, the esti-
mated amount of the funds, and the planned ex-
penditures and use of the funds. The format of the
transmittal shall be specified by the legislative fis-
cal bureau.
[S13, §163-a; SS15, §191-a; C24, 27, 31, §327,

328; C35, §84-e16; C39, §84.16;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §8.23]
86 Acts, ch 1245, §2017; 90 Acts, ch 1252, §1; 90

Acts, ch 1263, §53; 91 Acts, ch 263, §31; 95 Acts, ch
214, §20; 98 Acts, ch 1047, §2; 2001 Acts, ch 169,
§3

§8.24, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.24

8.24 Annual estimate of income. Re-
pealed by 2001 Acts, 2nd Ex, ch 2, § 12, 13.

§8.25, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.25

8.25 Tentative budget.
Upon the receipt of the estimates of expenditure

requirements called for by section 8.23 andnot lat-
er than the following December 1, the director of
the department of management shall cause to be
prepared a tentative budget conforming as to
scope, contents, and character to the require-
ments of section 8.22 and containing the estimates
of expenditures as called for by section 8.23, which
tentative budget shall be transmitted to the gover-
nor.
[C24, 27, 31, §332; C35, §84-e18; C39, §84.18;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.25]
2001 Acts, 2nd Ex, ch 2, §6, 13

8.26 Hearings.
Immediately upon the receipt of the tentative

budget provided for by section 8.25 the governor
shall make provision for public hearings thereon,
at which the governormay require the attendance
of the heads and other officers of all departments,
establishments and other persons receiving or re-
questing the grant of state funds and the giving by
themof such explanations and suggestions as they
may be called upon to give or as they may desire
to offer in respect to items of requested appropria-
tions in which they are interested. The governor
shall also extend invitations to the governor-elect
and the director of the department ofmanagement
to be present at such hearings and to participate
in the hearings through the asking of questions or
the expression of opinion in regard to the items of
the tentative budget.
[C24, 27, 31, §331; C35, §84-e19; C39, §84.19;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.26]

§8.27, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.27

8.27 Preparation of budget.
Following the inauguration, the governor shall

proceed to the formulation of the budget provided
for by sections 8.21 and 8.22.
[C35, §84-e20; C39, §84.20; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.27]

§8.28, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.28

8.28 Supplemental estimates.
The governor shall transmit to the legislature

supplemental estimates for such appropriations
as in the governor’s judgmentmaybe necessary on
account of laws enacted after transmission of the
budget, or as the governor deems otherwise in the
public interest. The governor shall accompany
such estimates with a statement of the reasons
therefor, including the reasons for their omission
fromthebudget. Whenever such supplemental es-
timates amount to an aggregate which, if they had
been contained in the budget,wouldhave required
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the governor to make a recommendation for the
raising of additional revenue, the governor shall
make such recommendation.
[C35, §84-e21; C39, §84.21; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.28]

§8.29, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.29

8.29 Regents universities — uniform ac-
counting system.
The state board of regents, with the approval of

the director of the department of management,
shall establish a uniform budgeting and account-
ing system for the institutions of higher education
under its control, and shall require each of the in-
stitutions of higher education to begin operating
under the uniform system not later than June 30,
1994.
[C71, 73, 75, 77, 79, 81, §8.29]
92Acts, ch 1246, §23; 2001Acts, 2ndEx, ch 2, §7,

13
2001 amendments take effect November 16, 2001, and first apply to the

budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

EXECUTION OF THE BUDGET

§8.30, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.30

8.30 Availability of appropriations.
The appropriations made are not available for

expenditure until allotted as provided for in sec-
tion 8.31. All appropriations are declared to be
maximum and proportionate appropriations, the
purpose being tomake the appropriations payable
in full in the amounts named if the estimated bud-
get resources during the fiscal year for which the
appropriations are made, are sufficient to pay all
of the appropriations in full. The governor shall
restrict allotments only to prevent an overdraft or
deficit in any fiscal year for which appropriations
are made.
[C35, §84-e23; C39, §84.23; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.30]
86 Acts, ch 1245, §2019

§8.31, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.31

8.31 Quarterly requisitions — allotments
— exceptions — modifications.
Before an appropriation for administration, op-

eration andmaintenance of any department or es-
tablishment shall become available, there shall be
submitted to the director of the department of
management, not less than twenty days before the
beginning of each quarter of each fiscal year, a req-
uisition for an allotment of the amount estimated
to be necessary to carry on its work during the en-
suing quarter. The requisition shall contain de-
tails of proposed expenditures as may be required
by the director of the department of management
subject to review by the governor.
The director of the department of management

shall approve the allotments subject to review by
the governor, unless it is found that the estimated
budget resources during the fiscal year are insuffi-
cient to pay all appropriations in full, in which
event such allotments may be modified to the ex-

tent the governor may deem necessary in order
that there shall be no overdraft or deficit in the
several funds of the state at the end of the fiscal
year, and the director shall submit copies of the al-
lotments thus approved or modified to the head of
the department or establishment concerned, who
shall set up such allotments on the books and be
governed accordingly in the control of expendi-
tures.
Allotments of appropriations made for equip-

ment, land, permanent improvements, and other
capital projects may, however, be allotted in one
amount bymajor classes or projects for which they
are expendable without regard to quarterly peri-
ods. For fiscal years beginning on or after July 1,
1989, allotments of appropriations for equipment,
land, permanent improvements, and other capital
projects, except where contracts have been en-
tered into with regard to the acquisition or project
prior to July 1, 1989, shall not be allotted in one
amount but shall be allotted at quarterly periods
as provided in this section.
Allotments thus made may be subsequently

modified by the director of the department ofman-
agement at the direction of the governor either
upon thewritten request of the head of the depart-
ment or establishment concerned, or in the event
the governor finds that the estimated budget re-
sources during the fiscal year are insufficient to
pay all appropriations in full, upon the governor’s
own initiative to the extent the governor may
deem necessary in order that there shall be no
overdraft or deficit in the several funds of the state
at the end of the fiscal year; and the head of the de-
partment or establishment shall be given notice of
a modification in the same way as in the case of
original allotments.
Provided, however, that the allotment requests

of all departments and establishments collecting
governmental fees and other revenue which sup-
plement a state appropriation shall attach to the
summary of requests a statement showing how
muchof the proposedallotments are to be financed
from (1) state appropriations, (2) stores, and (3) re-
payment receipts.
The procedure to be employed in controlling the

expenditures and receipts of the state fair board
and the institutions under the state board of re-
gents, whose collections are not deposited in the
state treasury, is that outlined in section 421.31,
subsection 6.
If the governor determines that the estimated

budget resources during the fiscal year are insuffi-
cient to pay all appropriations in full, the reduc-
tions shall be uniform and prorated between all
departments, agencies and establishments upon
the basis of their respective appropriations.
Allotments from appropriations for the foreign

trade offices of the department of economic devel-
opment, if the appropriations are described by line
item in the department’s appropriation Act or an-
otherAct,may bemadewithout regard to quarter-
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ly periods as is necessary to take advantage of the
most favorable foreign currency exchange rates.
[C35, §84-e24; C39, §84.24; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.31; 81 Acts, ch 18, §1]
86 Acts, ch 1245, §1972; 87 Acts, ch 115, §4; 89

Acts, ch 309, §6; 94 Acts, ch 1063, §1
§8.32, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.32

8.32 Conditional availability of appropri-
ations.
All appropriations made to any department or

establishment of the government as receive or col-
lect moneys available for expenditure by them un-
der present laws, are declared to be in addition to
such repayment receipts, and such appropriations
are to be available as and to the extent that such
receipts are insufficient to meet the costs of ad-
ministration, operation, andmaintenance, or pub-
lic improvements of such departments:
Provided, that such receipts or collections shall

be deposited in the state treasury as part of the
general fund or special funds in all cases, except
those collections made by the state fair board, the
institutions under the state board of regents and
the natural resource commission.
Provided further, that no repayment receipts

shall be available for expenditures until allotted
as provided in section 8.31; and
Provided further, that the collection of repay-

ment receipts by the state fair board and the insti-
tutions under the state board of regents shall be
deposited in a bank or banks duly designated and
qualified as state depositories, in the name of the
state of Iowa, for the use of such boards and insti-
tutions, and such funds shall be available only on
the check of such boards or institutions depositing
them, which are hereby authorized to withdraw
such funds, but only after allotment by the gover-
nor as provided in section 8.31; and
Provided further, that this chapter shall not ap-

ply to endowment or private trust funds or to gifts
to institutions owned or controlled by the state or
to the income from such endowment or private
trust funds, or to private funds belonging to stu-
dents or inmates of state institutions.
The provisions of this chapter shall not be con-

strued to prohibit the state fair board from creat-
ing an emergency or sinking fund out of the re-
ceipts of the state fair and state appropriation for
the purpose of taking care of any emergency that
might arise beyond the control of the board of not
to exceed three hundred thousand dollars. Nei-
ther shall this chapter be construed to prohibit the
state fair board from retaining an additional sum
of not to exceed three hundred fifty thousand dol-
lars to be used in carrying out the provisions of
chapter 173.
[C35, §84-e25; C39, §84.25; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.32]
86 Acts, ch 1244, §4

8.33 Time limit on obligations — rever-
sion.
No obligation of any kind shall be incurred or

created subsequent to the last day of the fiscal
year for which an appropriation is made, except
when specific provision otherwise is made in the
Act making the appropriation. On August 31, or
as otherwise provided in an appropriation Act, fol-
lowing the close of each fiscal year, all unencum-
bered or unobligated balances of appropriations
made for that fiscal term revert to the state trea-
sury and to the credit of the funds from which the
appropriations were made, except that capital ex-
penditures for the purchase of land or the erection
of buildings or new construction continue in force
until the attainment of the object or the comple-
tion of the work for which the appropriations were
made unless the Act making an appropriation for
the capital expenditure contains a specific provi-
sion relating to a time limit for incurring anobliga-
tion or reversion of funds. This section does not re-
peal sections 7D.11 through 7D.14.
No payment of an obligation for goods and ser-

vices shall be charged to an appropriation subse-
quent to the last day of the fiscal year forwhich the
appropriation ismade unless the goods or services
are received on or before the last day of the fiscal
year, except that repair projects, purchase of spe-
cialized equipment and furnishings, and other
contracts for services and capital expenditures for
the purchase of land or the erection of buildings or
new construction or remodeling, which were com-
mitted and in progress prior to the end of the fiscal
year are excluded from this provision.
[C35, §84-e26; C39, §84.26; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.33]
83 Acts, ch 172, §1; 84 Acts, ch 1091, §1; 84 Acts,

ch 1305, §17; 86 Acts, ch 1245, §2020; 86 Acts, ch
1246, §770; 89 Acts, ch 284, §2
§8.34, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.34

8.34 Charging off unexpended appropri-
ations.
Except as otherwise provided by law, the direc-

tor of the department of revenue and finance shall
transfer to the fund from which an appropriation
wasmade, any unexpended or unencumbered bal-
ance of that appropriation remaining at the expi-
ration of two months after the close of the fiscal
term for which the appropriation was made. At
the time the transfer is made on the books of the
department of revenue and finance, the director
shall certify that fact to the treasurer of state, who
shall make corresponding entries on the books of
the treasurer’s office.
[C27, 31, §130-a1; C35, §84-a1; C39, §84.27;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.34]
88 Acts, ch 1134, §3; 89 Acts, ch 284, §3
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§8.35, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.35

8.35 General supervisory control.
The governor and the director of the department

of management and any officer of the department
of management, hereinabove provided for, when
authorized by the governor, are hereby authorized
tomake such inquiries regarding the receipts, cus-
tody and application of state funds, existing orga-
nization, activities andmethods of business of the
departments and establishments, assignments of
particular activities to particular services and re-
grouping of such services, as in the opinion of the
governor, will enable the governor to make recom-
mendations to the legislature, and, within the
scope of the powers possessed by the governor, to
order action to be taken, having for their purpose
to bring about increased economy and efficiency in
the conduct of the affairs of government.
[C35, §84-e27; C39, §84.28; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.35]

§8.35A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.35A

8.35A Information to be given to legisla-
tive fiscal bureau.
1. By July 1, the director of the department of

management, in conjunction with the director of
revenue and finance, shall provide a projected ex-
penditure breakdown of each appropriation for
the beginning fiscal year to the legislative fiscal
bureau in the form and level of detail requested by
the bureau. By the fifteenth of eachmonth, the di-
rector, in conjunction with the director of revenue
and finance, shall transmit to the legislative fiscal
bureau a record for each appropriation of actual
expenditures for the prior month of the fiscal year
and the fiscal year to date in the form and level of
detail as requested by the bureau. By October 1,
the director, in conjunction with the director of
revenue and finance, shall transmit the total rec-
ord of an appropriation, including reversions and
transfers for the prior fiscal year ending June 30,
to the legislative fiscal bureau.
2. Commencing October 1, the director shall

provide weekly budget tapes in the form and level
of detail requested by the legislative fiscal bureau
reflecting finalized agency budget requests for the
following fiscal year as submitted to the governor.
The director shall transmit all agency requests in
final form to the legislative fiscal bureau by No-
vember 15. Final budget records containing the
governor’s recommendation and final agency re-
quests shall be transmitted to the legislative fiscal
bureau by January 1 or no later than the date the
governor’s budget document is delivered to the
printer. The governor’s recommendation included
on this record shall be considered confidential by
the legislative fiscal bureau until it is made public
by the governor. The legislative fiscal bureaushall
use this data in the preparation of information for
the legislative appropriation process.
3. The director shall communicate any

changes or anticipated changes to the budgeting
system or the accounting system in writing to the

legislative fiscal bureau prior to implementation.
4. A government agency which receives state

funds directly from the state or indirectly through
a political subdivision as directed by statute and
which is not a city, county, or school district is sub-
ject to this subsection. A government agency
which is subject to this subsection shall submit a
copy of its budget to the legislative fiscal bureau,
identifying it as being submitted under this sub-
section, when the budget of that government
agency has received approval from the governing
head or body of that agency. The copy of the budget
submitted to the legislative fiscal bureau shall be
on the budget forms provided by the department
of management to state agencies under this chap-
ter. The government agency shall also submit a
statement identifying any funds available to the
agency which are not included in the budget.
5. The department shall transmit the enter-

prise strategic plan and related information and
an agency shall transmit its agency strategic plan,
performance report, and related information as
required by chapter 8E to the legislative fiscal bu-
reau.
86 Acts, ch 1245, §2013; 89 Acts, ch 284, §4; 95

Acts, ch 214, §21; 2001 Acts, ch 169, §4; 2001 Acts,
2nd Ex, ch 2, §8, 13

2001 amendment to subsection 1 takes effect November 16, 2001, and
first applies to the budget and appropriationsmade for the fiscal year begin-
ning July 1, 2002, and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

§8.36, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.36

8.36 Fiscal year.
The fiscal year of the government shall com-

mence on the first day of July and end on the thir-
tieth day of June. This fiscal year shall be used for
purposes of making appropriations and of finan-
cial reporting and shall be uniformly adopted by
all departments and establishments of the govern-
ment.
However, the department of workforce develop-

mentmay use the federal fiscal year instead of the
fiscal year commencing on July 1.
[C35, §84-e28; C39, §84.29; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.36; 81 Acts, ch 19, §1]
96 Acts, ch 1186, §23

§8.36A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.36A

8.36A Full-time equivalent position.
For purposes of making appropriations and fi-

nancial reports andasused in appropriations stat-
utes, “full-time equivalent position” means a bud-
geting and monitoring unit that equates the ag-
gregate of full-time positions, part-time positions,
a vacancy and turnover factor, and other adjust-
ments. One full-time equivalent position repre-
sents two thousand eighty working hours, which
is the regular number of hours one full-time per-
son works in one fiscal year. The number of full-
time equivalent positions shall be calculated by
totaling the regular number of hours that could be
annuallyworked by persons in all authorized posi-
tions, reducing those hours by a vacancy and turn-
over factor and dividing that amount by two thou-
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sand eighty hours. In order to achieve the full-
time equivalent position level, the number of filled
positions may exceed the number of full-time
equivalent positions during parts of the fiscal year
to compensate for time periods when the number
of filled positions is below the authorized number
of full-time equivalent positions.
90 Acts, ch 1247, §1

§8.37, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.37

8.37 Fiscal term. Repealed by 2001 Acts,
2nd Ex, ch 2, § 12, 13.

§8.38, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.38

8.38 Misuse of appropriations.
No state department, institution, or agency, or

any board member, commissioner, director, man-
ager, or other person connected with any such de-
partment, institution, or agency, shall expend
funds or approve claims in excess of the appropria-
tions made thereto, nor expend funds for any pur-
pose other than that for which the money was ap-
propriated, except as otherwise provided by law.
A violation of the foregoing provision shall make
any person violating same, or consenting to the
violation of same liable to the state for such sum
so expended together with interest and costs,
which shall be recoverable in an action to be insti-
tuted by the attorney general for the use of the
state, which action may be brought in any county
of the state.
[C35, §84-e29; C39, §84.31; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.38]

§8.39, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.39

8.39 Use of appropriations — transfer.
1. Except as otherwise provided by law, an ap-

propriation or any part of it shall not be used for
any other purpose than that for which it was
made. However, with the prior written consent
and approval of the governor and the director of
the department of management, the governing
board or head of any state department, institu-
tion, or agency may, at any time during the fiscal
year, make a whole or partial intradepartmental
transfer of its unexpended appropriations for pur-
poses within the scope of such department, insti-
tution, or agency.
2. If the appropriation of a department, insti-

tution, or agency is insufficient to properly meet
the legitimate expenses of the department, insti-
tution, or agency, the director, with the approval of
the governor, may make an interdepartmental
transfer from any other department, institution,
or agency of the state having an appropriation in
excess of its needs, of sufficient funds to meet that
deficiency. An interdepartmental transfer to an
appropriation which is not an entitlement appro-
priation is not authorized when the general as-
sembly is in regular session and, in addition, the
sumof interdepartmental transfers ina fiscal year
to an appropriation which is not an entitlement
appropriation shall not exceed fifty percent of the
amount of the appropriation as enacted by the

general assembly. For the purposes of this subsec-
tion, an entitlement appropriation is a line item
appropriation to the state public defender for indi-
gent defense or to the department of human ser-
vices for foster care, state supplementary assis-
tance, or medical assistance, or for the family in-
vestment program.
3. Prior to any transfer of funds pursuant to

subsection 1 or 2 of this section or a transfer of an
allocation from a subunit of a department which
statutorily has independent budgeting authority,
the director shall notify the chairpersons of the
standing committees on budget of the senate and
the house of representatives and the chairpersons
of subcommittees of such committees of the pro-
posed transfer. The notice from the director shall
include information concerning the amount of the
proposed transfer, the departments, institutions
or agencies affected by the proposed transfer and
the reasons for the proposed transfer. Chairper-
sons notified shall be given at least two weeks to
review and comment on the proposed transfer be-
fore the transfer of funds is made.
4. Any transfer made under the provisions of

this section shall be reported to the legislative fis-
cal committee onamonthly basis. The report shall
cover each calendar month and shall be due the
tenth day of the followingmonth. The report shall
contain the following: The amount of each trans-
fer; the date of each transfer; the departments and
fundsaffected; a brief explanation of the reason for
the transfer; and suchother informationasmaybe
required by the committee. A summary of all
transfers made under the provisions of this sec-
tion shall be included in the annual report of the
legislative fiscal committee.
[C97, §187; SS15, §170-q; C24, 27, 31, §345;C35,

§84-a3; C39, §84.32;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §8.39]
86 Acts, ch 1245, §2022; 87 Acts, ch 115, §5; 94

Acts, ch 1181, §6; 94 Acts, ch 1199, §44

§8.39A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.39A

8.39A Transfer of moneys or positions —
changes in tables of organization—notifica-
tion. Repealed by 2001 Acts, 2nd Ex, ch 2, § 12,
13.

§8.40, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.40

8.40 Penalty — removal — impeachment.
A refusal to perform any of the requirements of

this chapter, or a refusal to perform a rule or re-
quirement or request of the governor or the direc-
tor of the department of management made pur-
suant to this chapter, by a boardmember, commis-
sioner, director, manager, building committee,
other officer or person connected with any institu-
tion, or other state department or establishment,
subjects the offender to a penalty of two hundred
fifty dollars, to be recovered in an action instituted
in the district court of Polk county by the attorney
general for the use of the state. If the offender is
not an officer elected by vote of the people, the of-
fense is sufficient cause for removal from office or
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dismissal from employment by the governor upon
thirty days’ notice in writing to the offender; and
if the offender is an officer elected by vote of the
people, the offense is sufficient cause to subject the
offender to impeachment.
[S13, §163-a; C24, 27, 31, §330; C35, §84-e30;

C39, §84.33; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §8.40]
88 Acts, ch 1134, §4

§8.41, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.41

8.41 Federal funds — deposit — block
grant plans — affected political subdivi-
sions.
1. Commencing with the fiscal year beginning

July 1, 1981, federal funds received in the form of
block grants shall be deposited in a special fund in
the state treasuryandare subject to appropriation
by the general assembly upon a recommendation
by the governor. In determining a general fund
balance, the federal funds deposited in the special
fund shall not be included, but shall remain segre-
gated in the special fund until appropriated by the
general assembly.
2. Federal funds deposited in the state trea-

sury as provided in subsection 1 shall either be in-
cluded as part of the governor’s budget requiredby
section 8.22 or shall be included in a separate rec-
ommendationmade by the governor to the general
assembly. If federal funds received in the form of
block grants or categorical grants have not been
included in the governor’s budget for the current
fiscal year because of time constraints or because
a budget is not being submitted for the next fiscal
year, the governor shall submit a supplemental
statement to the general assembly listing the fed-
eral funds received and including the same infor-
mation for the federal funds required by section
8.22, part I, subsection 2, paragraph “e”, for the
statement of federal funds in the governor’s bud-
get.
3. a. If, in any federal fiscal year, the federal

government provides for a block grant which re-
quires a new or revised program than was re-
quired in the prior fiscal year, each state agency
required to administer the block grant program
shall develop a block grant plan detailing program
changes.
b. To the extent allowed by federal law, the

block grant plan shall be developed in accordance
with the following:
(1) The primary goal of the plan shall be to at-

tain savings for taxpayers and to avoid shifting
costs from the federal government to state and lo-
cal governments.
(2) State agency planning meetings shall be

held jointly with officials of the affected political
subdivision and affected members of the public.
(3) The plan shall address proposed expendi-

tures and accountability measures and shall be
published so as to provide reasonable opportunity
for public review and comment.

(4) (a) Preference shall be given to any exist-
ing service delivery system capable of delivering
the required service. If an existing service deliv-
ery system is not used, the plan shall identify
those existing delivery systems which were con-
sidered and the reasons those systems were re-
jected. This subparagraph subdivision applies to
any service delivered pursuant to a federal block
grant, including, but not limited to, any of the fol-
lowing block grant areas: health, human ser-
vices, education, employment, community and
economic development, and criminal justice.
(b) If a service delivered pursuant to a federal

block grant and implemented by a political subdi-
visionwas previously provided for by a categorical
grant, the state agency shall allow the political
subdivision adequate transition time to accommo-
date related changes in federal and state policy.
Transition activities may include, but are not lim-
ited to, revision of the political subdivision’s laws,
budgets, and administrative procedures.
(c) The state agency shall allow the political

subdivision the flexibility to implement a service
in a manner so as to address identifiable needs
within the context of meeting broad national ob-
jectives.
(5) State administrative costs shall not exceed

the limits allowed for under the federal law enact-
ing the block grant.
(6) A federal mandate that is eliminated or

waived for the state shall be eliminated or waived
for a political subdivision.
(7) Federal block grants shall not be used to

supplant existing funding efforts by the state.
c. The state agency shall send copies of the

proposed block grant plan to the legislative fiscal
committee and to the appropriate appropriations
subcommittee chairpersons and ranking mem-
bers of the general assembly. The plan and any
program changes contained within the plan shall
be adopted as rules in accordance with chapter
17A.
[81 Acts, ch 17, §3]
84 Acts, ch 1067, §4; 86 Acts, ch 1245, §2023; 96

Acts, ch 1105, §1

§8.42, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.42

8.42 Payroll accrual account. Repealed
by 2001 Acts, 2nd Ex, ch 2, § 12, 13.

§8.43, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.43

8.43 Salary adjustment fund.
A “salary adjustment fund” is created, to beused

to segregate funds appropriated by the general as-
sembly for distribution to various state depart-
ments to fund salary increases for designated
state employees. Moneys distributed from the
salary adjustment fundare subject to the approval
of the governor and director of the department of
management.
[C77, 79, 81, §8.43]
88 Acts, ch 1134, §6
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§8.44, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.44

8.44 Reporting additional funds re-
ceived.
Upon receiving federal funds or any other funds

from any public or private sources except gifts or
donations made to institutions for the personal
use or for the benefit of members, patients, or in-
mates and receipts from the gift shop of merchan-
dise manufactured by members, patients, or in-
mates, the state departments, agencies, boards,
and institutions receiving such funds shall submit
a written report within thirty days after receipt of
the funds to the director of the department ofman-
agement. The report shall state the source of the
funds that supplement or replace state appropria-
tions for institutional operations, the amount re-
ceived, and the terms under which the funds are
received.
All departments and establishments of govern-

ment and the judicial branch shall notify the de-
partment ofmanagement and the legislative fiscal
bureau of any change in the receipt of federal or
other nonstate grants, receipts, and funds from
the funding levels on which appropriations for the
current or ensuing fiscal year were or are based.
Changes which must be reported include, but are
not limited to, any request, approval, award, or
loss changes affecting federal or other nonstate
grants, receipts, or funds. The notifications shall
bemade onaquarterly basis. The format of theno-
tifications shall be specified by the legislative fis-
cal bureau.
[C71, 73, 75, 77, 79, 81, §8.44]
88 Acts, ch 1134, §7; 90 Acts, ch 1263, §54; 98

Acts, ch 1047, §3

§8.45, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.45

8.45 Purchase of real estate by state de-
partments.
Purchases of real estate as provided by lawmay

be made by a state department on written con-
tracts providing for payment over a period of years
but the obligations thereon shall not constitute a
debt or charge against the state of Iowa nor
against the funds of the department for which said
purchases are made. Purchase payments shall be
made from only capital funds appropriated for
that purpose. All state-appropriated capital funds
used for any one purchase contract shall be taken
entirely from a single capital appropriation and
shall be set aside for that purpose. In event of de-
fault, the only remedy of the seller shall be against
the property itself in rem, pursuant to chapter
654. In no event shall a deficiency judgment be en-
tered or enforced against the state or the depart-
ment making the purchase. The provisions of
chapter 656 prescribing how a real estate contract
may be forfeited shall, in no event, be applicable.
In a foreclosure proceeding pursuant to this sec-
tion and chapter 654, the department making the
purchase and the attorney general shall be the
only defendants who need be named and such de-
partment and the attorney general may be served

personally or by restricted certified mail. The de-
partment and the attorney general shall have
thirty days from the date of completed service in
which to appear.
[C71, 73, 75, 77, 79, 81, §8.45]

§8.46, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.46

8.46 Lease-purchase — reporting.
1. For the purposes of this section, unless the

context otherwise requires:
a. “Installment acquisition” includes, but is

not limited to, an arrangement in which title of
ownership passes when the first installment pay-
ment is made.
b. “Lease-purchase arrangement” includes,

but is not limited to, an arrangement inwhich title
of ownership passes when the final installment
payment is made.
c. “State agency” means any executive, judi-

cial, or legislative department, commission,
board, institution, division, bureau, office, agency,
or other entity of state government.
2. At least thirty days prior to entering into a

contract involving a lease-purchase or installment
acquisition arrangement in which any part or the
total amount of the contract is at least fifty thou-
sand dollars, a state agency shall notify the legis-
lative fiscal bureau concerning the contract. The
legislative fiscal bureau shall compile the notifica-
tions for submission to the legislative fiscal com-
mittee of the legislative council. The notification
is required regardless of the source of payment for
the lease-purchase or installment acquisition ar-
rangement. The notification shall include all of
the following information:
a. A description of the object of the lease-pur-

chase or installment acquisition arrangement.
b. The proposed terms of the contract.
c. The cost of the contract, including principal

and interest costs. If the actual cost of a contract
is not known at least thirty days prior to entering
into the contract, the state agency shall estimate
the principal and interest costs for the contract.
d. An identification of themeans and source of

payment of the contract.
e. An analysis of consequences of delaying or

abandoning the commencement of the contract.
3. The legislative fiscal committee shall report

to the legislative council concerning the notifica-
tions it receives pursuant to this section.
91 Acts, ch 268, §606; 95 Acts, ch 214, §2

§8.47, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.47

8.47 Service contracts.
1. The department of general services, in co-

operation with the office of attorney general, the
department of management, the department of
personnel, and the department of revenue and fi-
nance, shall adopt uniform terms and conditions
for service contracts executed by a department or
establishment benefiting from service contracts.
The terms and conditions shall include but are not
limited to all of the following:
a. The amount or basis for paying consider-
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ation to the party based on the party’s perfor-
mance under the service contract.
b. Methods to effectively oversee the party’s

compliance with the service contract by the de-
partment or establishment receiving the services
during performance, including the delivery of in-
voices itemizingworkperformedunder the service
contract prior to payment.
c. Methods to effectively review performance

of a service contract, including but not limited to
performance measurements developed pursuant
to chapter 8E.
2. Departments or establishments, with the

approval of the department ofmanagement acting
in cooperation with the office of attorney general,
the department of general services, the depart-
ment of personnel, and the department of revenue
and finance, may adopt special terms and condi-
tions for use by the departments or establish-
ments in their service contracts.
3. The state board of regents shall establish

terms and conditions for service contracts execut-
ed by institutions governed by the state board of
regents.
4. This section does not apply to service con-

tracts or other agreements for services by the de-
partment of public defense that are fundedwith at
least seventy-five percent federalmoneys. The de-
partment of public defense shall establish terms
and conditions for service contracts and other
agreements for services that comply with this sec-
tion to the greatest extent possible.
2001 Acts, ch 169, §5; 2002 Acts, ch 1117, §1, 23
NEW subsection 4

§8.48, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.48

8.48 through 8.50 Reserved.

§8.51, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.51

8.51 Fiscal year of political subdivisions.
The fiscal year of cities, counties, and other

political subdivisions of the state shall begin July
1 and end the following June 30. For the purpose
of this section, the term political subdivision in-
cludes school districts.
[C75, 77, 79, 81, §8.51]

§8.52, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.52

8.52 Planning responsibility.
The department of management shall:
1. Provide coordination of state planning, per-

formance measurement, and management of in-
teragency programs of the state, and recommend
policies to the governor and the general assembly.
2. Maintain and make available demographic

and other information useful for state and local
planning.
3. Prepare and submit economic reports ap-

praising the economic condition, growth, and de-
velopment of the state.
4. Analyze the quality and quantity of services

required for the orderly growth of the state, taking
into consideration the relationship of activities,
capabilities, and future plans of private enter-

prise, the local, state, and federal governments,
and regional units established under state or fed-
eral legislation, and shall make recommendations
to the governor and the general assembly for the
establishment and improvement of such services.
5. Inquire into methods of planning, perfor-

mance measurement, and program development
and the conduct of affairs of state government;
prescribe adequate systems of records for plan-
ning, performance measurement, and program-
ming; establish standards for effective planning,
performance measurement, and programming in
consultation with affected state agencies; and ex-
ercise all other powers necessary in discharging
the powers and duties of this chapter.
6. Administer the accountable government

Act as provided in chapter 8E.
86 Acts, ch 1245, §106; 2001 Acts, ch 169, §6, 7

§8.53, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.53

8.53 GAAP deficit — GAAP implementa-
tion.
For the fiscal year beginning July 1, 1996, and

each succeeding fiscal year, the governor shall rec-
ommend in the governor’s budget and the general
assembly shall provide funds to eliminate the
GAAPdeficit of the general fund of the state, as re-
ported in the state’s comprehensive annual finan-
cial report issued during the prior fiscal year, ei-
ther through the appropriation of specific funds to
correct a GAAP adjustment or by setting funds
aside in a special account in an amount equal to
the GAAP deficit.
92 Acts, ch 1227, §3; 94 Acts, ch 1181, §7; 2001

Acts, 2nd Ex, ch 2, §9, 13

§8.54, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.54

8.54 General fund expenditure limita-
tion.
1. For the purposes of section 8.22A, this sec-

tion, and sections 8.55 through 8.57:
a. “Adjusted revenue estimate” means the ap-

propriate revenue estimate for the general fund
for the following fiscal year as determined by the
revenue estimating conference under section
8.22A, subsection 3, adjusted by subtracting esti-
mated tax refunds payable from that estimated
revenue and as determined by the conference,
adding any new revenues which may be consid-
ered to be eligible for deposit in the general fund.
b. “Newrevenues”meansmoneyswhichare re-

ceived by the state due to increased tax rates and
fees or newly created taxes and fees over and
above those moneys which are received due to
state taxes and fees which are in effect as of Janu-
ary 1 following the December state revenue esti-
mating conference. “New revenues” also includes
moneys received by the general fund of the state
due to new transfers over and above thosemoneys
received by the general fund of the state due to
transfers which are in effect as of January 1 fol-
lowing the December state revenue estimating
conference. The department ofmanagement shall
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obtain concurrence from the revenue estimating
conference on the eligibility of transfers to the gen-
eral fund of the state which are to be considered as
new revenue in determining the state general
fund expenditure limitation.
2. There is created a state general fund expen-

diture limitation for each fiscal year beginning on
or after July 1, 1993, calculated as provided in this
section.
3. Except as otherwise provided in this sec-

tion, the state general fund expenditure limitation
for a fiscal year shall be ninety-nine percent of the
adjusted revenue estimate.
4. The state general fund expenditure limita-

tion amount provided for in this section shall be
used by the governor in the preparation of the bud-
get under section 8.22 and approval of the budget
andby the general assembly in the budget process.
If a source for new revenues is proposed, the bud-
get revenue projection used for that new revenue
source for the period beginning on the effective
date of the new revenue source and ending in the
fiscal year in which the source is included in the
revenue base shall be an amount determined by
subtracting estimated tax refunds payable from
the projected revenue from that new revenue
source, multiplied by ninety-five percent. If a new
revenue source is established and implemented,
the original state general fund expenditure limita-
tion amount provided for in subsection 3 shall be
readjusted to include ninety-five percent of the es-
timated revenue from the new revenue source.
5. For fiscal years in which section 8.55, sub-

section 2, results in moneys being transferred to
the general fund, the original state general fund
expenditure limitation amount provided for in
subsection 3 shall be readjusted to include the
moneys which are so transferred.
6. The scope of the expenditure limitation un-

der subsection 3 shall not encompass federal
funds, donations, constitutionally dedicated mon-
eys, andmoneys in expenditures from state retire-
ment system moneys.
7. The governor shall transmit to the general

assembly, in accordance with section 8.21, a bud-
get which does not exceed the state general fund
expenditure limitation. The general assembly
shall pass abudgetwhichdoes not exceed the state
general fund expenditure limitation. The gover-
nor shall not transmit a budget with recom-
mended appropriations in excess of the state gen-
eral fund expenditure limitation and the general
assembly shall not pass a budget with appropria-
tions in excess of the state general fund expendi-
ture limitation. The governor shall not approve or
disapprove appropriation bills or items of appro-
priation bills passed by the general assembly in a
manner that would cause the final budget ap-
proved by the governor to exceed the state general
fund expenditure limitation. In complying with
the requirements of this subsection, the governor

and the general assembly shall not rely on any an-
ticipated reversion of appropriations in order to
meet the state general fund expenditure limita-
tion.
92 Acts, ch 1227, §4; 92 Acts, 2nd Ex, ch 1001,

§228; 94 Acts, ch 1181, §1, 5; 2001 Acts, 2nd Ex, ch
2, §10, 11, 13

2001 amendments take effect November 16, 2001, and first apply to the
budget and appropriations made for the fiscal year beginning July 1, 2002,
and ending June 30, 2003; 2001 Acts, 2nd Ex, ch 2, §13

§8.55, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.55

ECONOMIC EMERGENCY FUND,

CASH RESERVE FUND,

REBUILD IOWA INFRASTRUCTURE FUND,

AND ENVIRONMENT FIRST FUND

§8.55, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.55

8.55 Iowa economic emergency fund.
1. The Iowa economic emergency fund is creat-

ed. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be considered part of the balance of the general
fund of the state. Themoneys credited to the fund
are not subject to section 8.33 and shall not be
transferred, used, obligated, appropriated, or
otherwise encumbered except as provided in this
section.
2. a. The maximum balance of the fund is the

amount equal to five percent of the adjusted reve-
nue estimate for the fiscal year. If the amount of
moneys in the Iowa economic emergency fund is
equal to the maximum balance, moneys in excess
of this amount shall be transferred to the general
fund.
b. Notwithstanding paragraph “a”, any mon-

eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of the fiscal year beginning July 1, 2002,
and subsequent fiscal years, shall not be trans-
ferred to the general fund of the state but shall be
transferred to the endowment for Iowa’s health ac-
count of the tobacco settlement trust fund. The
amount transferred under this paragraph shall
not exceed the difference between forty million
dollars and the total amount transferred to the en-
dowment for Iowa’s health account pursuant to
2001 Iowa Acts, chapter 177, section 2, as
amended by 2001 Iowa Acts, chapter 187, section
28, and previous fiscal years.
c. Notwithstanding paragraph “a”, any mon-

eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of each fiscal year and after the appropri-
ate amount has been transferred pursuant to
paragraph “b”, shall not be transferred to the gen-
eral fund of the state but shall be transferred to
the senior living trust fund. The total amount
transferred, in the aggregate, under this para-
graph for all fiscal years shall not exceed fifty-one
million five hundred thousand dollars.
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d. Notwithstanding paragraph “a”, any mon-
eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of each fiscal year and after the appropri-
ate amounts have been transferred pursuant to
paragraphs “b” and “c” shall not be transferred to
the general fund of the state but shall be trans-
ferred to the endowment for Iowa’s health account
of the tobacco settlement trust fund. The total
amount transferred, in the aggregate, under this
paragraph for all fiscal years shall not exceed the
difference between sixty million five hundred
thousand dollars and the amounts transferred to
the endowment for Iowa’s health account to repay
the amounts transferred or appropriated from the
endowment for Iowa’s health account in 2002 Iowa
Acts, chapter 1165, 2002 Iowa Acts, chapter 1166,
2002 IowaActs, chapter 1167, and 2002 IowaActs,
Second Extraordinary Session, chapter 1003.
3. a. Except as provided inparagraphs “b”and

“c”, the moneys in the Iowa economic emergency
fund shall only be used pursuant to an appropria-
tionmade by the general assembly. An appropria-
tion shall only be made for the fiscal year in which
the appropriation is made. The moneys shall only
be appropriated by the general assembly for emer-
gency expenditures.
b. Moneys in the fund may be used for cash

flow purposes during a fiscal year provided that
any moneys so allocated are returned to the fund
by the end of that fiscal year.
c. There is appropriated from the Iowa eco-

nomic emergency fund to the general fund of the
state for the fiscal year in which moneys in the
fundwere used for cash flow purposes, for the pur-
poses of reducing or preventing any overdraft on
or deficit in the general fund of the state, the
amount from the Iowa economic emergency fund
that was used for cash flow purposes pursuant to
paragraph “b” and that was not returned to the
Iowa economic emergency fund by June 30 of the
fiscal year. The appropriation in this paragraph
shall not exceed fifty million dollars and is contin-
gent upon all of the following having occurred:
(1) The revenue estimating conference esti-

mate of general fund receiptsmade during the last
quarter of the fiscal year was or the actual fiscal
year receipts and accrualswere at least one-half of
one percent less than the comparable estimate
made during the third quarter of the fiscal year.
(2) The governor has implemented the uni-

form reductions in appropriations required in sec-
tion 8.31 as a result of subparagraph (1) and such
reduction was insufficient to prevent an overdraft
on or deficit in the general fund of the state or the
governor did not implement uniform reductions in
appropriations because of the lateness of the esti-
mated or actual receipts and accruals under sub-
paragraph (1).
(3) The balance of the general fund of the state

at the end of the fiscal year prior to the appropria-
tion made in this paragraph was negative.
(4) The governor has issued an official procla-

mation and has notified the cochairpersons of the
fiscal committee of the legislative council and the
legislative fiscal bureau that the contingencies in
subparagraphs (1) through (3) have occurred and
the reasons why the uniform reductions specified
in subparagraph (2) were insufficient or were not
implemented to prevent an overdraft on or deficit
in the general fund of the state.
d. If an appropriation is made pursuant to

paragraph “c” for a fiscal year, there is appro-
priated from the general fund of the state to the
Iowa economic emergency fund for the following
fiscal year, the amount of the appropriation made
pursuant to paragraph “c”.
e. Except as provided in section 8.58, the Iowa

economic emergency fund shall be considered a
special account for the purposes of section 8.53 in
determining the cash position of the general fund
of the state for the payment of state obligations.
4. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
Iowaeconomic emergency fund shall be credited to
the rebuild Iowa infrastructure fund.
84 Acts, ch 1305, §21; 92 Acts, ch 1227, §5; 94

Acts, ch 1181, §8; 95 Acts, ch 214, §13; 2001 Acts,
2nd Ex, ch 6, §27, 28, 37; 2002 Acts, ch 1169, §1;
2002 Acts, ch 1175, §73; 2002 Acts, 2nd Ex, ch
1001, §26, 52

For future amendment to subsection 2, paragraph a, effective July 1,
2003, see 2002 Acts, 2nd Ex, ch 1001, §25, 33

See Code editor’s note at the end of Vol IV
Subsection 2 amended

§8.56, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.56

8.56 Cash reserve fund.
1. A cash reserve fund is created in the state

treasury. The cash reserve fund shall be separate
from the general fund of the state and shall not be
considered part of the general fund of the state ex-
cept in determining the cash position of the state
as provided in subsection 3. The moneys in the
cash reserve fund are not subject to section 8.33
and shall not be transferred, used, obligated, ap-
propriated, or otherwise encumbered except as
provided in this section. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys deposited in the cash reserve fund shall be
credited to the rebuild Iowa infrastructure fund
created in section 8.57. Moneys in the cash re-
serve fundmaybe used for cash flowpurposes dur-
ing a fiscal year provided that any moneys so allo-
cated are returned to the cash reserve fund by the
end of that fiscal year.
2. The maximum balance of the cash reserve

fund is the amount equal to the cash reserve goal
percentage, as defined in section 8.57, multiplied
by the adjusted revenue estimate for the general
fund of the state for the current fiscal year.
3. The moneys in the cash reserve fund shall

only be used pursuant to an appropriation made
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by the general assembly. An appropriation shall
be made in accordance with subsection 4 only for
the fiscal year inwhich the appropriation is made.
Themoneys shall only be appropriated by the gen-
eral assembly for nonrecurring emergency expen-
ditures and shall not be appropriated for payment
of any collective bargaining agreement or arbitra-
tor’s decision negotiated or awarded under chap-
ter 20. Except as provided in section 8.58, the cash
reserve fund shall be considered a special account
for the purposes of section 8.53 in determining the
cash position of the general fund of the state for
the payment of state obligations.
4. a. Except as provided in subsection 1, an

appropriation shall not be made from the cash re-
serve fund unless the appropriation is in accor-
dance with all of the following:
(1) The appropriation is contained in a bill or

joint resolution in which the appropriation is the
only subject matter of the bill or joint resolution.
(2) The bill or joint resolution states the rea-

sons the appropriation is necessary.
b. In addition to the requirements of para-

graph “a”, an appropriation shall not bemade from
the cash reserve fund which would cause the
fund’s balance to be less than three percent of the
adjusted revenue estimate for the year for which
the appropriation is made unless the bill or joint
resolution is approved by vote of at least three-
fifths of the members of both chambers of the gen-
eral assembly and is signed by the governor.
92 Acts, ch 1227, §6; 94 Acts, ch 1181, §9; 95

Acts, ch 214, §14; 2001 Acts, 2nd Ex, ch 6, §29 – 31
2001 amendments to subsections 1 and 3 are effective July 1, 2002; 2001

Acts, 2nd Ex, ch 6, §31
For future amendments to this section, effective July 1, 2003, see 2002

Acts, 2nd Ex, ch 1001, §27, 33
Subsections 1 and 3 amended

§8.57, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.57

8.57 Annual appropriations — reduction
of GAAP deficit — rebuild Iowa infrastruc-
ture fund.
1. a. The “cash reserve goal percentage” for fis-

cal years beginning on or after July 1, 1995, is five
percent of the adjusted revenue estimate. For
each fiscal year beginning on or after July 1, 1995,
in which the appropriation of the surplus existing
in the general fund of the state at the conclusion
of the prior fiscal year pursuant to paragraph “b”
was not sufficient for the cash reserve fund to
reach the cash reserve goal percentage for the cur-
rent fiscal year, there is appropriated from the
general fund of the state an amount to be deter-
mined as follows:
(1) If the balance of the cash reserve fund in

the current fiscal year is not more than four per-
cent of the adjusted revenue estimate for the cur-
rent fiscal year, the amount of the appropriation
under this lettered paragraph is one percent of the
adjusted revenue estimate for the current fiscal
year.
(2) If the balance of the cash reserve fund in

the current fiscal year is more than four percent

but less than five percent of the adjusted revenue
estimate for that fiscal year, the amount of the ap-
propriation under this lettered paragraph is the
amount necessary for the cash reserve fund to
reach five percent of the adjusted revenue esti-
mate for the current fiscal year.
(3) The moneys appropriated under this let-

teredparagraphshall be credited in equal andpro-
portionate amounts in each quarter of the current
fiscal year.
b. The surplus existing in the general fund of

the state at the conclusion of the fiscal year is ap-
propriated for distribution in the succeeding fiscal
year as provided in subsections 2 and 3. Moneys
credited to the cash reserve fund from the appro-
priation made in this paragraph shall not exceed
the amount necessary for the cash reserve fund to
reach the cash reserve goal percentage for the
succeeding fiscal year. As used in this paragraph,
“surplus” means the excess of revenues and other
financing sources over expenditures and other fi-
nancing uses for the general fund of the state in a
fiscal year.
c. The amount appropriated in this section is

not subject to the provisions of section 8.31, relat-
ing to quarterly requisitions and allotment, or to
section 8.32, relating to conditional availability of
appropriations.
2. Moneys appropriated under subsection 1

shall be first credited to the cash reserve fund. To
the extent that moneys appropriated under sub-
section 1 would make the moneys in the cash re-
serve fund exceed the cash reserve goal percent-
age of the adjusted revenue estimate for the fiscal
year, the moneys are appropriated to the depart-
ment of management to be spent for the purpose
of eliminating Iowa’s GAAP deficit, including the
payment of items budgeted in a subsequent fiscal
year which under generally accepted accounting
principles should be budgeted in the current fiscal
year. These moneys shall be deposited into a
GAAP deficit reduction account established with-
in the department of management. The depart-
ment of management shall annually file with both
houses of the general assembly at the time of the
submission of the governor’s budget, a schedule of
the items for which moneys appropriated under
this subsection for the purpose of eliminating
Iowa’s GAAP deficit, including the payment of
items budgeted in a subsequent fiscal year which
under generally accepted accounting principles
should be budgeted in the current fiscal year, shall
be spent. The schedule shall indicate the fiscal
year in which the spending for an item is to take
place and shall incorporate the items detailed in
1994 Iowa Acts, chapter 1181, section 17. The
schedule shall list each item of expenditure and
the estimated dollar amount ofmoneys to be spent
on that item for the fiscal year. The department of
managementmay submit during a regular legisla-
tive session an amended schedule for legislative
consideration. If moneys appropriated under this
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subsection are not enough to pay for all listed ex-
penditures, the department of management shall
distribute the payments among the listed expendi-
ture items. Moneys appropriated to the depart-
ment of management under this subsection shall
not be spent on items other than those included in
the filed schedule. On September 1 following the
close of a fiscal year, moneys in the GAAP deficit
reduction account which remain unexpended for
items on the filed schedule for the previous fiscal
year shall be credited to the Iowa economic emer-
gency fund.
3. To the extent that moneys appropriated un-

der subsection 1 exceed the amounts necessary for
the cash reserve fund to reach its maximum bal-
ance and the amounts necessary to eliminate
Iowa’s GAAP deficit, including elimination of the
making of any appropriation in an incorrect fiscal
year, themoneys shall be appropriated to the Iowa
economic emergency fund.
4. As used in this section, “GAAP”means gen-

erally accepted accounting principles as estab-
lished by the governmental accounting standards
board.
5. a. Arebuild Iowa infrastructure fund is cre-

ated under the authority of the department of
management. The fund shall consist of appropria-
tions made to the fund and transfers of interest,
earnings, and moneys from other funds as pro-
vided by law. The fund shall be separate from the
general fund of the state and the balance in the
fund shall not be considered part of the balance of
the general fund of the state. However, the fund
shall be considered a special account for the pur-
poses of section 8.53, relating to generally accept-
ed accounting principles.
b. Moneys in the infrastructure fund are not

subject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the infrastructure fund shall be credited to
the infrastructure fund. Moneys in the infrastruc-
ture fundmay be used for cash flow purposes dur-
ing a fiscal year provided that any moneys so allo-
cated are returned to the infrastructure fund by
the end of that fiscal year.
c. Moneys in the fund in a fiscal year shall be

usedas directedby the general assembly for public
vertical infrastructure projects. For the purposes
of this subsection, “vertical infrastructure” in-
cludes only land acquisition and construction,ma-
jor renovation and major repair of buildings, all
appurtenant structures, utilities, site develop-
ment, and recreational trails. “Vertical infrastruc-
ture” does not include routine, recurring mainte-
nance or operational expenses or leasing of a
building, appurtenant structure, or utility with-
out a lease-purchase agreement. However, appro-
priations may be made for the fiscal years begin-
ning July 1, 1997, and July 1, 1998, for the purpose
of funding the completion of Part III of the Iowa
communications network.

d. The general assembly may provide that all
or part of the moneys deposited in the GAAP defi-
cit reduction account created in this section shall
be transferred to the infrastructure fund in lieu of
appropriation of the moneys to the Iowa economic
emergency fund.
e. Notwithstanding provisions to the contrary

in sections 99D.17 and 99F.11, for the fiscal year
beginning July 1, 2000, and for each fiscal year
thereafter, not more than a total of sixty million
dollars shall be deposited in the general fund of
the state in any fiscal year pursuant to sections
99D.17 and 99F.11. The next fifteen million dol-
lars of the moneys directed to be deposited in the
general fund of the state in a fiscal year pursuant
to sections 99D.17 and99F.11 shall be deposited in
the vision Iowa fund created in section 12.72 for
the fiscal year beginning July 1, 2000, and for each
fiscal year through the fiscal year beginning July
1, 2019. The next five million dollars of the mon-
eys directed to be deposited in the general fund of
the state in a fiscal year pursuant to sections
99D.17 and 99F.11 shall be deposited in the school
infrastructure fund created in section12.82 for the
fiscal year beginning July 1, 2000, and for each fis-
cal year thereafter until the principal and interest
on all bonds issued by the treasurer of state pur-
suant to section 12.81 are paid, as determined by
the treasurer of state. The total moneys in excess
of the moneys deposited in the general fund of the
state, the vision Iowa fund, and the school infra-
structure fund in a fiscal year shall be deposited in
the rebuild Iowa infrastructure fund and shall be
used as provided in this section, notwithstanding
section 8.60.
If the total amount of moneys directed to be de-

posited in the general fund of the state under sec-
tions 99D.17 and 99F.11 in a fiscal year is less than
the total amount of moneys directed to be depos-
ited in the vision Iowa fund and the school infra-
structure fund in the fiscal year pursuant to this
paragraph “e”, the difference shall be paid from
lottery revenues in themanner provided in section
99E.10, subsection 3.
92 Acts, ch 1227, §7; 92 Acts, 2nd Ex, ch 1001,

§229, 230; 94Acts, ch1181, §10, 11; 95Acts, ch209,
§11, 12; 95 Acts, ch 214, §15, 16; 96 Acts, ch 1218,
§25, 26, 71; 2000 Acts, ch 1225, §30, 38, 39; 2001
Acts, ch 185, §33, 49; 2002 Acts, 2nd Ex, ch 1001,
§29, 52

For temporary exceptions to appropriations contained in this section,
see appropriations and other noncodified enactments in annual Acts of the
general assembly

For future amendment to this section effective July 1, 2003, see 2002
Acts, 2nd Ex, ch 1001, §28, 33

Subsection 5, paragraph b amended

§8.57A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.57A

8.57A Environment first fund.
1. An environment first fund is created under

the authority of the department of management.
The fund shall consist of appropriations made to
the fund and transfers of interest, earnings, and
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moneys from other funds as provided by law. The
fund shall be separate from the general fund of the
state and the balance in the fund shall not be con-
sidered part of the balance of the general fund of
the state. However, the fund shall be considered
a special account for the purposes of section 8.53,
relating to generally accepted accounting prin-
ciples.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys in the environ-
ment first fund shall be credited to the rebuild
Iowa infrastructure fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
the protection, conservation, enhancement, or im-
provement of natural resources or the environ-
ment.
4. There is appropriated from the rebuild Iowa

infrastructure fund for the fiscal year beginning
July 1, 2000, and for each fiscal year thereafter,
the sum of thirty-five million dollars to the envi-
ronment first fund, notwithstanding section 8.57,
subsection 5, paragraph “c”.
2000 Acts, ch 1225, §22

§8.58, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.58

8.58 Exemption from automatic applica-
tion.
To the extent that moneys appropriated under

section 8.57 do not result inmoneys being credited
to the general fund under section 8.55, subsection
2, moneys appropriated under section 8.57 and
moneys contained in the cash reserve fund, re-
build Iowa infrastructure fund, environment first
fund, and Iowa economic emergency fund shall not
be considered in the application of any formula, in-
dex, or other statutory triggering mechanism
which would affect appropriations, payments, or
taxation rates, contrary provisions of the Code
notwithstanding.
To the extent that moneys appropriated under

section 8.57 do not result inmoneys being credited
to the general fund under section 8.55, subsection
2, moneys appropriated under section 8.57 and
moneys contained in the cash reserve fund, re-
build Iowa infrastructure fund, environment first
fund, and Iowa economic emergency fund shall not
be considered by an arbitrator or in negotiations
under chapter 20.
92 Acts, ch 1227, §8; 95 Acts, ch 214, §17; 2000

Acts, ch 1225, §23

§8.59, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.59

APPROPRIATIONS FREEZE — USE OF

DESIGNATED MONEYS

§8.59, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.59

8.59 Appropriations freeze.
Notwithstanding contrary provisions of the

Code, the amounts appropriated under the appli-
cable sections of the Code for fiscal years com-
mencing on or after July 1, 1993, are limited to
those amounts expended under those sections for

the fiscal year commencing July 1, 1992. If an ap-
plicable section appropriatesmoneys to be distrib-
uted to different recipients and the operation of
this section reduces the total amount to be distrib-
uted under the applicable section, the moneys
shall be prorated among the recipients. As used in
this section, “applicable sections” means the fol-
lowing sections: 53.50, 229.35, 230.8, 230.11,
405A.8, 411.20, and 663.44.
92 Acts, ch 1227, §9; 93 Acts, ch 180, §1; 97 Acts,

ch 206, §5; 99 Acts, ch 135, §1

§8.60, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.60

8.60 Use of designated moneys.
Moneys credited to or deposited in the general

fund of the state on or after July 1, 1993, which un-
der law were previously collected to be used for
specific purposes, or to be credited to, or be depos-
ited to a particular account or fund shall only be
used for the purposes for which the moneys were
collected, including but not limited to moneys col-
lected in accordance with any of the following pro-
visions:
1. Pari-mutuel regulation fund created in sec-

tion 99D.17, Code Supplement 1993.
2. Excursion boat gambling special account

pursuant to section 99F.4, subsection 2, Code Sup-
plement 1993.
3. Milk fund created in section 192.111, Code

Supplement 1993.
4. Commercial feed fund created in section

198.9, Code Supplement 1993.
5. Fertilizer fund created in section 200.9,

Code Supplement 1993, and moneys collected for
the administration of chapter 201A relating to the
regulation of limestone products which were de-
posited in the fertilizer fund pursuant to section
201.13, Code 1993 and Code 1995.
6. Pesticide fund created in section 206.12,

Code Supplement 1993.
7. Motor vehicle fraud account pursuant to

section 312.2, subsection 13, Code Supplement
1993.
8. Public transit assistance fund pursuant to

section 312.2, subsection 15, Code Supplement
1993, and section 324A.6, Code Supplement 1993.
9. Salvage vehicle fee paid to the Iowa law en-

forcement academy pursuant to section 321.52,
Code Supplement 1993.
10. Railroadassistance fund created in section

327H.18, Code Supplement 1993.
11. Special railroad facility fund created in

section 327I.23, Code Supplement 1993.
12. State aviation fund created in section

328.36, Code Supplement 1993.
13. Marine fuel tax fund created in section

452A.79, Code Supplement 1993.
14. Public outdoor recreation and resources

fund pursuant to section 461A.79, Code Supple-
ment 1993.
15. Energy research and development fund

created in section 473.11, Code Supplement 1993.
16. Utilities trust fund created in section
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476.10, Code Supplement 1993.
17. Banking revolving fund created in section

524.207, Code Supplement 1993.
18. Credit union revolving fund created in sec-

tion 533.67, Code Supplement 1993.
19. Professional licensing revolving fund cre-

ated in section 546.10, Code Supplement 1993.
93 Acts, ch 131, §1; 94 Acts, ch 1107, §32; 94

Acts, ch 1199, §64; 96Acts, ch 1096, §1, 15; 96Acts,
ch 1219, §34; 2000 Acts, ch 1224, §22, 32

§8.61, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.61

8.61 Trust fund information.
The department of revenue and finance in co-

operation with each appropriate agency shall
track receipts to the general fund of the state
which under law were previously collected to be
used for specific purposes, or to be credited to, or
be deposited to a particular account or fund, as
provided in section 8.60.
The department of revenue and finance and

each appropriate agency shall prepare reports de-
tailing revenue from receipts previously deposited
into each of the funds. A report shall be submitted
to the legislative fiscal bureau at least once for
each three-month period as designated by the leg-
islative fiscal bureau.
96 Acts, ch 1214, §29

§8.62, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.62

USE OF REVERSIONS —

INNOVATIONS FUND

§8.62, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.62

8.62 Use of reversions.
1. For the purposes of this section, “operation-

al appropriation” means an appropriation from
the general fund of the state providing for salary,
support, administrative expenses, or other per-
sonnel-related costs.
2. Notwithstanding the provisions of section

8.33 or any other provision of law to the contrary,
if on June 30 of a fiscal year, a balance of an opera-
tional appropriation remains unexpended or un-
encumbered, notmore than fifty percent of the bal-
ance may be encumbered by the agency to which
the appropriation was made and used as provided
in this section and the remaining balance shall be
deposited in the cash reserve fund created in sec-
tion 8.56. Moneys encumbered under this section
shall only be used by the agency during the
succeeding fiscal year for employee training, tech-
nology enhancement, or purchases of goods and
services from Iowa prison industries. Unused
moneys encumbered under this section shall be
deposited in the cash reserve fund on June 30 of
the succeeding fiscal year.
3. On or before June 30 of the fiscal year fol-

lowing the fiscal year in which funds were encum-
bered under this section, an agency encumbering
funds under this section shall report to the joint
appropriations subcommittee which recommends
funding for the agency, the legislative fiscal bu-

reau, the department ofmanagement, and the leg-
islative fiscal committee of the legislative council
detailinghow themoneyswere expended. Moneys
shall not be encumbered under this section from
an appropriation which received a transfer from
another appropriation pursuant to section 8.39.
94 Acts, ch 1181, §2; 96 Acts, ch 1219, §1; 99

Acts, ch 182, §1, 2

§8.63, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.63

8.63 Innovations fund.
1. An innovations fund is created in the state

treasury under the control of the department of
management for the purpose of stimulating and
encouraging innovation in state government by
the awarding of repayable loans to state agencies.
2. The director of the department of manage-

ment shall establish an eight-member committee
to be called the state innovations fund committee.
The committee shall review all requests for funds
and approve loans of funds if the committee deter-
mines that an agency request would result in cost
savings or added revenue to the general fund of
the state. Eligible projects are projects which can-
not be funded from an agency’s operating budget
without adversely affecting the agency’s normal
service levels. Projects may include, but are not
limited to, purchase of advanced technology, con-
tracting for expert services, and acquisition of
equipment or supplies.
3. A state agency seeking a loan from the in-

novations fund shall complete an application form
designed by the state innovations fund committee
which employs a return on investment concept
and demonstrates how state general fund expen-
ditures will be reduced or how state general fund
revenues will increase. Minimum loan require-
ments for state agency requests shall be deter-
mined by the committee. As an incentive to in-
crease state general fund revenues, an agency
may retain up to fifty percent of savings realized
in connection with a loan from the innovations
fund. The amount retained shall be determinedby
the innovations fund committee.
4. a. In order for the innovations fund to be

self-supporting, the innovations fund committee
shall establish repayment schedules for each in-
novation fund loan awarded. Agencies shall repay
the funds over a period not to exceed five years
with interest, at a rate to be determined by the in-
novations fund committee.
b. If the department of management and the

department of revenue and finance certify that the
savings from a proposed innovations fund project
will result in a net increase in the balance of the
general fund of the state without a corresponding
cost savings to the requesting agency, and if the re-
questing agencymeets all other eligibility require-
ments, the innovations fund committee may ap-
prove the loan for the project and not require re-
payment by the requesting agency. There is ap-
propriated from the general fund of the state to the
department of revenueand finance anamount suf-
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ficient to repay the loan amount.
5. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
innovations fund shall be credited to the innova-
tions fund. Notwithstanding section 8.33,moneys

remaining in the innovations fund at the end of a
fiscal year shall not revert to the general fund of
the state.
95 Acts, ch 214, §18; 99 Acts, ch 208, §16

IOWA COUNCIL ON HUMAN INVESTMENT, Ch 8ACh 8A, IOWA COUNCIL ON HUMAN INVESTMENT

CHAPTER 8A
Ch 8A

IOWA COUNCIL ON HUMAN INVESTMENT

Repealed by 2000 Acts, ch 1231, §39; 2001 Acts, ch 24, §72, 74

MIDWEST NUCLEAR COMPACT, Ch 8BCh 8B, MIDWEST NUCLEAR COMPACT

CHAPTER 8B
Ch 8B

MIDWEST NUCLEAR COMPACT

Transferred to chapter 15D

MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT, Ch 8CCh 8C, MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT

CHAPTER 8C
Ch 8C

MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT

Transferred to chapter 457B

IOWA COMMUNICATIONS NETWORK, Ch 8DCh 8D, IOWA COMMUNICATIONS NETWORK

CHAPTER 8D
Ch 8D

IOWA COMMUNICATIONS NETWORK

8D.1 Purpose.
8D.2 Definitions.
8D.3 Iowa telecommunications and technology

commission — members — duties.
8D.4 Executive director appointed.
8D.5 Education telecommunications council

established — regional councils
established.

8D.6 Advisory groups established.
8D.7 Telecommunications advisory committee.
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8D.1 Purpose.
It is the intent of the general assembly that com-

munications of state government be co-ordinated
to effect maximum practical consolidation and
joint use of communications services.
[C71, 73, §8A.1; C75, 77, 79, 81, §18.132]
83 Acts, ch 126, §3; 94 Acts, ch 1184, §29
C95, §8D.1

§8D.2, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.2

8D.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Commission” means the Iowa telecommu-

nications and technology commission established
in section 8D.3.
2. “Director” means the executive director ap-

pointed pursuant to section 8D.4.
3. “Network”means the Iowa or state commu-

nications network.
4. “Private agency” means an accredited non-

public school, a nonprofit institution of higher
education eligible for tuition grants, or a hospital
licensed pursuant to chapter 135B or a physician
clinic to the extent provided in section 8D.13, sub-
section 16.
5. a. “Public agency”means a state agency, an

institution under the control of the board of re-
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gents, the judicial branch as provided in section
8D.13, subsection 17, a school corporation, a city
library, a library service area as provided in chap-
ter 256, a county library as provided in chapter
336, or a judicial district department of correction-
al services established in section 905.2, to the ex-
tent provided in section 8D.13, subsection 15, an
agency of the federal government, or a United
States post officewhich receives a federal grant for
pilot and demonstration projects.
b. For the purposes of this chapter, “public

agency”also includes anyhomeland security or de-
fense facility established by the administrator of
the emergency management division of the de-
partment of public defense or the governor or any
facility connected with a security or defense sys-
tem as required by the administrator of the emer-
gency management division of the department of
public defense or the governor. A facility that is
considered a public agency pursuant to this para-
graph shall be authorized to access the Iowa com-
munications network strictly for homeland securi-
ty communication purposes. Anyutilization of the
network that is not related to communications
concerning homeland security is expressly prohib-
ited.
6. “State communications” refers to the trans-

mission of voice, data, video, the written word or
other visual signals by electronic means but does
not include radio and television facilities and oth-
er educational telecommunications systems and
services including narrowcast and broadcast sys-
tems under the public broadcasting division of the
department of education, department of trans-
portation distributed data processing and mobile
radio network, or law enforcement communica-
tions systems.
[C71, 73, §8A.2; C75, 77, 79, 81, §18.133]
83 Acts, ch 126, §4, 5; 86 Acts, ch 1245, §308,

2049; 87 Acts, ch 211, §1; 89 Acts, ch 319, §31; 93
Acts, ch 48, §8; 94 Acts, ch 1184, §3, 4, 29
C95, §8D.2
98 Acts, ch 1047, §4; 2001 Acts, ch 158, §1; 2002

Acts, ch 1065, §1
Subsection 5 amended

§8D.3, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.3

8D.3 Iowa telecommunications and tech-
nology commission — members — duties.
1. Commission established. A telecommu-

nications and technology commission is estab-
lished with the sole authority to supervise the
management, development, and operation of the
network and ensure that all components of the
network are technically compatible. Themanage-
ment, development, and operation of the network
shall not be subject to the jurisdiction or control of
any other state agency. However, the commission
is subject to the general operations practices and
procedureswhichare generally applicable to other
state agencies.
The commission shall ensure that the network

operates in an efficient and responsible manner

consistent with the provisions of this chapter for
the purpose of providing the best economic service
attainable to the network users consistent with
the state’s financial capacity. The commission
shall ensure that educational users and the use,
design, and implementation for educational ap-
plications be given the highest priority concerning
use of the network. The commission shall provide
for the centralized, coordinated use and control of
the network.
2. Members. The commission is composed of

five members appointed by the governor and sub-
ject to confirmation by the senate. Members of the
commission shall not serve in any manner or be
employed by an authorized user of the network or
by an entity seeking to do or doing business with
the network. The governor shall appoint a mem-
ber as the chairperson of the commission from the
five members appointed by the governor, subject
to confirmation by the senate. Members of the
commission shall serve six-year staggered terms
as designated by the governor and appointments
to the commission are subject to the requirements
of sections 69.16, 69.16A, and 69.19. Vacancies
shall be filled by the governor for the duration of
the unexpired term. The salary of the members of
the commission shall be twelve thousand dollars
per year, except that the salary of the chairperson
shall be seventeen thousand dollars per year.
Members of the commission shall also be reim-
bursed for all actual and necessary expenses in-
curred in the performance of duties as members.
Meetings of the commission shall be held at the
call of the chairperson of the commission. In addi-
tion to the members appointed by the governor,
the auditor of state or the auditor’s designee shall
serve as a nonvoting, ex officiomember of the com-
mission.
The benefits and salary paid to the members of

the commission shall be adjusted annually equal
to the average of the annual pay adjustments, ex-
pense reimbursements, and related benefits pro-
vided under collective bargaining agreements ne-
gotiated pursuant to chapter 20.
3. Duties. The commission shall do all of the

following:
a. Enter into agreements pursuant to chapter

28Eas necessary andappropriate for the purposes
of the commission. However, the commission shall
not enter into an agreementwith an unauthorized
user or any other person pursuant to chapter 28E
for the purpose of providing such user or person
access to the network.
b. Adopt rules pursuant to chapter 17A as

deemed appropriate and necessary, and directly
related to the implementation and administration
of the duties of the commission. The commission,
in consultation with the department of general
services, shall also adopt and provide for standard
communications procedures and policies relating
to the use of the network which recognize, at a
minimum, the need for reliable communications
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services.
c. Establish an appeal process for review by

the commission of a scheduling conflict decision,
including a scheduling conflict involving aneduca-
tional user, or the establishment of a fee associat-
ed with the network upon the request of a person
affected by such decision or fee. A determination
made by the commission pursuant to this para-
graph shall be final.
d. Review and approve for adoption, rules as

proposed and submitted by an authorized user
group necessary for the authorized user group’s
access and use of the network. The commission
may refuse to approve and adopt a proposed rule,
and upon such refusal, shall return the proposed
rule to the respective authorized user group pro-
posing the rule with a statement indicating the
commission’s reason for refusing to approve and
adopt the rule.
e. (1) Develop and issue for response all re-

quests for proposals for any construction, installa-
tion, repair, maintenance, or equipment and parts
necessary for the network. In preparing the re-
quest for proposals, the commission shall do all of
the following:
(a) Review existing requests for proposals re-

lated to the network.
(b) Consider and evaluate all competing

technologies which could be used in any construc-
tion, installation, repair, or maintenance project.
(c) Allow flexibility for proposals to be sub-

mitted in response to a request for proposals is-
sued by the commission such that any qualified
provider may submit a bid on a site-by-site basis,
or on amerged area or defined geographic area ba-
sis, or both, and by permitting proposals to be sub-
mitted for use of competing or alternative technol-
ogies in each defined area.
(d) Ensure that rural communities have ac-

cess to comparable services to the services pro-
vided in urban areas resulting from any plans to
construct, install, repair, or maintain any part of
the network.
(2) In determining which proposal to recom-

mend to the general assembly to accept, consider
what is in the long-term best interests of the citi-
zens of the state and the network, and utilize, if
possible, the provision of services with existing
service providers consistent with those best inter-
ests. In determining what is in the long-term best
interests of the citizens of the state and the net-
work, the commission, at a minimum, shall con-
sider the cost to taxpayers of the state.
(3) Deliver a written report and all proposals

submitted in response to the request for proposals
for Part III to the general assembly no later than
January 1, 1995. The commission shall not enter
into any agreement related to such proposals
without prior authorization by a constitutional
majority of eachhouse of the general assemblyand
approval by the governor.

f. Annually prepare a written five-year finan-
cial plan for the network which shall be provided
to the general assembly and the governor no later
than January 15 of each year. The plan shall in-
clude estimates for income and expenses for the
network for the five-year period and the actual in-
come and expenses for the preceding fiscal year.
The plan shall include the amount of general fund
appropriations to be requested for the payment of
operating expenses and debt service. The plan
shall also include any recommendations of the
commission related to changes in the system and
other items as deemed appropriate by the commis-
sion. The recommendations of the commission
contained in the plan shall include a detailed plan
for the connection of all public schools to the net-
work, including a discussion and evaluation of all
potential financing options, an estimate of all
costs incurred in providing such connections, and
a schedule for completing such connections, in-
cluding the anticipated final completion date for
such connections.
g. Review existing maintenance contracts and

past contracts to determine vendor capability to
perform the obligations under such contracts. The
commission shall report to the general assembly
prior to January 1 of each year as to the perfor-
mance of all vendors under each contract and shall
make recommendations concerning continued
funding for the contracts.
h. Pursue available opportunities to cooperate

and coordinate with the federal government for
the use and potential expansion of the network
and for the financing of any such expansion.
i. Evaluate existing andprojected rates for use

of the system and ensure that rates are sufficient
to pay for the operation of the system excluding
the cost of construction and lease costs for Parts I,
II, and III. The commission shall establish all
hourly rates to be charged to all authorized users
for the use of the network. A fee established by the
commission to be charged to a hospital licensed
pursuant to chapter 135B, a physician clinic, or
the federal government shall be at an appropriate
rate so that, at aminimum, there is no state subsi-
dy related to the costs of the connection or use of
the network related to such user.
j. Make recommendations to the general as-

sembly, as deemedappropriate by the commission,
concerning the operation of the network.
k. Provide necessary telecommunications cab-

ling to provide state communications.
94 Acts, ch 1184, §5; 95 Acts, ch 210, §1; 96 Acts,

ch 1200, §1; 99Acts, ch 207, §8; 2000Acts, ch 1141,
§12, 19

Confirmation, see §2.32
Contingent appropriation of funds for network technology conversion

based on federal certification of network as defense security network test
bed; notice received by Code editor of filing with secretary of state of 28E
agreement between commission andarmynational guard foruse of network
as defense security network test bed for homeland defense initiatives on
July 8, 2002; see 2002 Acts, ch 1173, §1
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§8D.4, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.4

8D.4 Executive director appointed.
The commission shall appoint an executive di-

rector of the commission, subject to confirmation
by the senate. Such individual shall not serve as
amember of the commission. The executive direc-
tor shall serve at the pleasure of the commission.
The executive director shall be selected primarily
for administrative ability and knowledge in the
field, without regard to political affiliation. The
governor shall establish the salary of the execu-
tive director within range nine as established by
the general assembly. The salary and support of
the executive director shall be paid from funds de-
posited in the Iowa communications network
fund.
94 Acts, ch 1184, §6
Confirmation, see §2.32

§8D.5, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.5

8D.5 Education telecommunications
council established — regional councils es-
tablished.
1. An education telecommunications council is

established. The council consists of eighteen
members and shall include the following: two
persons appointed by the state board of regents;
two persons appointed by the Iowa association of
community college trustees; two persons ap-
pointed by the area education agency boards; two
persons appointed by the Iowa association of
school boards; twopersons appointedby the school
administrators of Iowa; two persons appointed by
the Iowa association of independent colleges and
universities; two persons appointed by the Iowa
state education association; three persons ap-
pointed by the director of the department of educa-
tion including one person representing libraries
and one person representing the Iowa association
of nonpublic school administrators; and one per-
son appointed by the administrator of the public
broadcasting division of the department of educa-
tion. The council shall establish scheduling and
site usage policies for educational users of the net-
work, coordinate the activities of the regional tele-
communications councils, and develop proposed
rules and changes to rules for recommendation to
the commission. The council shall also recom-
mend long-range plans for enhancements needed
for educational applications. Administrative sup-
port and staffing for the council shall be provided
by the department of education.
2. A regional telecommunications council is

established in each of the merged areas estab-
lished pursuant to chapter 260C consisting of nine
members, including one member each to be ap-
pointed by each of the appointing authorities un-
der subsection 1. Additional ex officio, nonvoting
members may also be appointed to the regional
telecommunications councils. The regional tele-
communications councils shall advise the educa-
tion telecommunications council on the assess-
ment of local educational needs, and the coordina-
tion of program activities including scheduling.

The community college located in themerged area
of a regional telecommunications council shall
staff and facilitate the activities of the council.
The community college and the council may enter
into a chapter 28E agreement for such arrange-
ment.
3. The community college in each of the

merged areas shall be responsible for switching of
Parts II and III of the network and for facilitating
the organization andmeetings of the regional tele-
communications council.
94 Acts, ch 1184, §7

8D.6 Advisory groups established.
1. The commission shall establish an advisory

group to examine the use of the network for tele-
medicine applications. The advisory group shall
consist of representatives of hospitals and other
health care facilities as determined by the com-
mission.
2. The commission may establish other advi-

sory committees as necessary representing autho-
rized users of the network.
94 Acts, ch 1184, §8

§8D.7, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.7

8D.7 Telecommunications advisory com-
mittee.
A telecommunications advisory committee is es-

tablished to advise the commission on telecommu-
nications matters. The commission shall appoint
five members to the advisory committee who shall
represent specific telecommunications industries
or persons with technical expertise related to the
network.
94 Acts, ch 1184, §9

§8D.8, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.8

8D.8 Scheduling for authorized users.
Except as provided in section 8D.5, an autho-

rized user is responsible for all scheduling of the
use of the authorized user’s facility. A person who
disputes a scheduling decision of such user may
petition the commission for a review of such deci-
sion pursuant to section 8D.3, subsection 3, para-
graph “c”.
94 Acts, ch 1184, §10

§8D.9, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.9

8D.9 Certification of use — network use
by certain authorized users.
1. A private or public agency, other than a

state agency, local school district or nonpublic
school, city library, library service area, county li-
brary, judicial branch, judicial district department
of correctional services, agency of the federal gov-
ernment, a hospital or physician clinic, or apost of-
fice authorized to be offered access pursuant to
this chapter as ofMay 18, 1994, shall certify to the
commission no later than July 1, 1994, that the
agency is a part of or intends to become a part of
the network. Upon receiving such certification
from an agency not a part of the network on May
18, 1994, the commission shall provide for the con-
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nection of such agency as soon as practical. An
agency which does not certify to the commission
that the agency is a part of or intends to become a
part of the network as required by this subsection
shall be prohibited from using the network.
2. a. Aprivate or public agencywhich certifies

to the commission pursuant to subsection 1 that
the agency is a part of or intends to become a part
of the network shall use the network for all video,
data, and voice requirements of the agency unless
the private or public agency petitions the commis-
sion for a waiver and one of the following applies:
(1) The costs to the authorized user for ser-

vices provided on the network are not competitive
with the same services provided by another pro-
vider.
(2) The authorized user is under contract with

another provider for such services, provided the
contract was entered into prior to April 1, 1994.
The agency shall use the network for video, data,
and voice requirements which are not provided
pursuant to such contract.
(3) The authorized user has entered into an

agreement with the commission to become part of
the network prior to June 1, 1994, which does not
provide for use of the network for all video, data,
and voice requirements of the agency. The com-
missionmay enter into an agreement described in
this subparagraph upon a determination that the
use of the network for all video, data, and voice re-
quirements of the agency would not be in the best
interests of the agency.
b. A private or public agency shall petition the

commission for a waiver of the requirement to use
the network as provided in paragraph “a”, if the
agency determines that paragraph “a”, subpara-
graph (1) or (2) applies. The commission shall es-
tablish by rule a review process for determining,
upon application of an authorized user, whether
paragraph “a”, subparagraph (1) or (2) applies. An
authorized user found by the commission to be un-
der contract for such services as provided in para-
graph “a”, subparagraph (2), shall not enter into
another contract upon the expiration of such con-
tract, but shall utilize the network for such ser-
vices as provided in this section unless paragraph
“a”, subparagraph (1), applies.
94 Acts, ch 1184, §11; 98 Acts, ch 1047, §5; 2001

Acts, ch 158, §2
§8D.10, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.10

8D.10 Report of savings by state agen-
cies.
A state agency which is a part of the network

shall annually provide a written report to the gen-
eral assembly certifying the identified savings as-
sociated with the state agency’s use of the net-
work. The report shall be delivered on or before
January 15 for the previous fiscal year of the state
agency.
94 Acts, ch 1184, §12

§8D.11, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.11

8D.11 Powers — facilities — leases.
1. The commission may purchase, lease, and

improve property, equipment, and services for
telecommunications for public and private agen-
cies and may dispose of property and equipment
whennot necessary for its purposes. However, the
commission shall not enter into a contract for the
purchase, lease, or improvement of property,
equipment, or services for telecommunications
pursuant to this subsection in an amount greater
than one million dollars without prior authoriza-
tion by a constitutional majority of each house of
the general assembly, or approval by the legisla-
tive council if the general assembly is not in ses-
sion. The commission shall not issue any bonding
or other long-term financing arrangements as de-
fined in section 12.30, subsection 1, paragraph “b”.
Real or personal property to be purchased by the
commission through the use of a financing agree-
ment shall be done in accordance with the provi-
sions of section 12.28, provided, however, that the
commission shall not purchase property, equip-
ment, or services for telecommunications pur-
suant to this subsection in anamount greater than
one million dollars without prior authorization by
a constitutional majority of each house of the gen-
eral assembly, or approval by the legislative coun-
cil if the general assembly is not in session.
2. The commission also shall not provide or re-

sell communications services to entities other
than public and private agencies. The public or
private agency shall not provide communication
services of the network to another entity unless
otherwise authorized pursuant to this chapter.
The commissionmay arrange for joint use of avail-
able services and facilities, and may enter into
leases and agreements with private and public
agencies with respect to the Iowa communications
network, and public agencies are authorized to en-
ter into leases and agreements with respect to the
network for their use and operation. Rentals and
other amounts due under the agreements or
leases entered into pursuant to this section by a
state agency are payable from funds annually ap-
propriated by the general assembly or from other
funds legally available. Other public agencies
may pay the rental costs and other amounts due
under an agreement or lease from their annual
budgeted funds or other funds legally available or
to become available.
3. This section comprises a complete and inde-

pendent authorization and procedure for a public
agency,with the approval of the commission, to en-
ter into a lease or agreement and this section is not
a qualification of any other powers which a public
agency may possess and the authorizations and
powers granted under this section are not subject
to the terms, requirements, or limitations of any
other provisions of law, except that the commis-
sion must comply with the provisions of section
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12.28 when entering into financing agreements
for the purchase of real or personal property. All
moneys received by the commission from agree-
ments and leases entered into pursuant to this
section with private and public agencies shall be
deposited in the Iowa communications network
fund.
4. A political subdivision receiving commu-

nications services from the state as of April 1,
1986, may continue to do so but communications
services shall not be provided or resold to addition-
al political subdivisions other than a school corpo-
ration, a city library, a library service area as pro-
vided in chapter 256, and a county library as pro-
vided in chapter 336. The rates charged to the
political subdivision shall be the same as the rates
charged to state agencies.
86 Acts, ch 1245, §309
C87, §18.134
87 Acts, ch 233, §131; 89 Acts, ch 319, §32; 93

Acts, ch 48, §9; 94 Acts, ch 1184, §13, 29
C95, §8D.11
96 Acts, ch 1177, §1; 2001 Acts, ch 158, §3

§8D.11A, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.11A

8D.11A Proprietary interests.
The commissionmay charge a negotiated fee, to

recover a share of the costs related to the research
and development, initial production, and deriva-
tive products of its proprietary software and hard-
ware, telecommunications architecture design,
and proprietary technology applications devel-
oped to support authorized users, to private ven-
dors and to other political entities and subdivi-
sions, including but not limited to states, territo-
ries, protectorates, and foreign countries. The
commission may enter into nondisclosure agree-
ments to protect the state of Iowa’s proprietary in-
terests. The provisions of chapter 23A relating to
noncompetition by state agencies and political
subdivisions with private enterprise shall not ap-
ply to commission activities authorized under this
section.
2001 Acts, ch 22, §1

§8D.12, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.12

8D.12 Disposition of network—approval
of general assembly and governor.
Notwithstanding any provision to the contrary,

the commission or the department of general ser-
vices shall not sell, lease, or otherwise dispose of
the network without prior authorization by a con-
stitutional majority of each house of the general
assembly and approval by the governor.
94 Acts, ch 1184, §14

§8D.13, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.13

8D.13 Iowa communications network.
1. Moneys in the Iowa communications net-

work fund are appropriated to the Iowa telecom-
munications and technology commission for pur-
poses of providing financing for the procurement,
operation, and maintenance of the Iowa commu-

nications networkwith sufficient capacity to serve
the video, data, and voice requirements of the edu-
cational telecommunications system consisting of
Part I, Part II, and Part III, and other public and
private agencies.
2. For purposes of this section, unless the con-

text otherwise requires:
a. “Part I”means the communications connec-

tions between central switching and institutions
under the control of the board of regents, nonprofit
institutions of higher education eligible for tuition
grants, and the regional switching centers for the
remainder of the network.
b. “Part II” means the communications con-

nections between the regional switching centers
and the secondary switching centers.
c. “Part III” means the communications con-

nection between the secondary switching centers
and the agencies defined in section 8D.2, subsec-
tions 4 and 5, excluding state agencies, institu-
tions under the control of the board of regents,
nonprofit institutions of higher education eligible
for tuition grants, and the judicial branch, judicial
district departments of correctional services, hos-
pitals andphysician clinics, agencies of the federal
government, and post offices.
3. The financing for the procurement costs for

the entirety of Part I except for the communica-
tions connections between central switching and
institutions under the control of the board of re-
gents, and nonprofit institutions of higher educa-
tion eligible for tuition grants, and for the video,
data, and voice capacity for state agencies and for
Part II and Part III, shall be provided by the state.
The financing for the procurement and mainte-
nance costs for Part III shall be provided by the
state. A local school board, governing authority of
a nonpublic school, or an area education agency
boardmay elect to provide one hundred percent of
the financing for the procurement and mainte-
nance costs for Part III to become part of the net-
work. The basis for the amount of state financing
is one hundred percent of a single interactive au-
dio and interactive video connection for Part III,
and such data and voice capacity as is necessary.
If a school board, governing authority of a nonpub-
lic school, or area education agency board elects to
provide one hundred percent of the financing for
the leasing costs for Part III, the school district or
area education agencymay become part of the net-
work as soon as the network can reasonably con-
nect the district or agency. A local school board,
governing authority of a nonpublic school, or an
area education agency board may also elect not to
become part of the network. Construction of Part
III, related to a school board, governing authority
of a nonpublic school, or area education agency
board which provides one hundred percent of the
financing for the leasing costs for Part III, may
proceedas determinedby the commission and con-
sistent with the purpose of this chapter.
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4. The commission shall develop the requests
for proposals that are needed for the Iowa commu-
nications networkwith sufficient capacity to serve
the video, data, and voice requirements of state
agencies and for educational telecommunications
applications. The commission shall develop a re-
quest for proposals for each of the systems that
will make up the network. The commission may
develop a request for proposals for each definitive
component of the network or the commission may
provide in the request for proposals for each such
system that separate contracts may be entered
into for each definitive component covered by the
request for proposals. The requests for proposals
may be for the purchase, lease-purchase, or lease
of the component parts of the network consistent
with the provisions of this chapter, may require
maintenance costs to be identified, and the result-
ing contract may provide for maintenance for
parts of the network. The master contract may
provide for electronic classrooms, satellite equip-
ment, receiving equipment, studio and production
equipment, and other associated equipment as re-
quired.
5. The state shall lease all fiberoptic cable fa-

cilities or facilities with DS-3 capacity for Part III
connections for which state funding is provided.
The state shall lease all fiberoptic cable facilities
or facilities with DS-3 or DS-1 capacity for the ju-
dicial branch, judicial district department of
correctional services, and state agency connec-
tions for which state funding is provided. Such fa-
cilities shall be leased from qualified providers.
The state shall not own such facilities, except for
those facilities owned by the state as of January 1,
1994.
The lease provisions of this subsectiondonot ap-

ply to a school district which elects to provide one
hundred percent of the financing for the district’s
connection.
6. It is the intent of the general assembly that

during the implementation of Parts I and II of the
system, the department of general services shall
employ a consultant to report to it on the impact
of changing technology on the potential cost and
capabilities of the system. It is also the intent of
the general assembly that the department of edu-
cation shall study new techniques in distant
teaching. These reports shall bemade available to
the general assembly.
7. The commission shall be responsible for the

network design and shall be responsible for the
implementation of each component of the network
as it is incorporated into the network. The final
design selected shall optimize the routing for all
users in order to assure maximum utilization by
all agencies of the state. Efficiencies achieved in
the implementation of the network shall be used
to fund further implementation and enhancement
of the network, and shall be considered part of the
operational cost of the network. The commission
shall be responsible for all management, opera-

tions, control switching, diagnostics, and mainte-
nance functions of network operations as provided
in this chapter. The performance of these duties
is intended to provide optimal utilization of the fa-
cilities, and the assurance that future growth re-
quirements will be provided for, and that suffi-
cient network capacity will be available to meet
the needs of all users.
8. The education telecommunications council

shall review all requests for grants for educational
telecommunications applications, if they are a
part of the Iowa communications network, to en-
sure that the educational telecommunications ap-
plication is consistent with the telecommunica-
tions plan. All other grant requests shall be re-
viewed as determined by the commission. If the
education telecommunications council finds that a
grant request is inconsistent with the telecommu-
nications plan, the grant request shall not be al-
lowed.
9. The procurement and maintenance of elec-

tronic equipment including, but not limited to,
master receiver antenna systems, studio and pro-
duction equipment, and broadcast system compo-
nents shall be provided for under the commission’s
contracts. The Iowa public broadcasting board
and other educational entities within the state
have the option to use their existing or replace-
ment resources and agreements in the operation
and maintenance of these systems.
10. In addition to the other evaluation criteria

specified in the request for proposals issued pur-
suant to this section, the commission, in evaluat-
ing proposals, shall base up to two percent of the
total possible points on the public benefit that can
be derived from a given proposal due to the in-
creased private telecommunications capacity
available to Iowa citizens located in rural Iowa.
For purposes of this subsection, an area of the
state is considered rural if it is not part of a feder-
ally designated standard metropolitan statistical
area.
11. The fees charged for use of the networkand

state communications shall be based on the ongo-
ing operational costs of the network and of provid-
ing state communications only. For the services
rendered to state agencies by the commission, the
commission shall prepare a statement of services
rendered and the agencies shall pay in a manner
consistent with procedures established by the de-
partment of revenue and finance.
12. The commission, on its own or as recom-

mended by an advisory committee of the commis-
sionandapprovedby the commission, shall permit
a fee to be charged by a receiving site to the origi-
nator of the communication provided on the net-
work. The fee charged shall be for the purpose of
recovering the operating costs of a receiving site.
The fee charged shall be reduced by an amount re-
ceived by the receiving site pursuant to a state ap-
propriation for such costs, or federal assistance re-
ceived for such costs. Fees established under this
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subsection shall be paid by the originator of the
communication directly to the receiving site. For
purposes of this section, “operating costs” include
the costs associated with the management or co-
ordination, operations, utilities, classroom, equip-
ment, maintenance, and other costs directly re-
lated to providing the receiving site.
13. The auditor of state shall, no less than

annually, examine the financial condition and
transactions of the commission as provided in
chapter 11. A copy of the auditor’s report concern-
ing such examination shall be provided to the gen-
eral assembly.
14. Access to the network shall be offered on

an equal basis to public and private agencies un-
der subsection 8 if the private agency contributes
an amount toward thematch requirement compa-
rable to its share of use for the part of the system
in which it participates.
15. Access to the network shall be offered to

the judicial district departments of correctional
services established in section 905.2, provided
that such departments contribute an amount con-
sistent with their share of use for the part of the
system in which the departments participate, as
determined by the commission.
16. Access shall be offered to hospitals li-

censed pursuant to chapter 135B and physician
clinics for diagnostic, clinical, consultative, data,
and educational services for the purpose of devel-
oping a comprehensive, statewide telemedicine
network, to an agency of the federal government,
and to a post office defined as a public agency pur-
suant to section 8D.2, subsection 5. A hospital,
physician clinic, an agency of the federal govern-
ment, or a post office defined as a public agency
pursuant to section 8D.2, subsection 5, shall be re-
sponsible for all costs associated with becoming a
part of the network.
17. Access shall be offered to the judicial

branch provided that the judicial branch contrib-
utes an amount consistent with the judicial
branch’s share of use for the part of the network in
which the judicial branch participates, as deter-
mined by the commission.
18. Notwithstanding chapter 476, the provi-

sions of chapter 476 shall not apply to a public util-

ity in furnishing a telecommunications service or
facility to the commission for the Iowa commu-
nications network or to any authorized user of the
Iowa communications network for such autho-
rized user’s connection to the network.
19. Access to the network shall be offered to

the department of public safety and the depart-
ment of public defense for the purpose of establish-
ing and operating a shared data-only network pro-
viding law enforcement, emergencymanagement,
disaster service, emergency warning, and other
emergency information dissemination services to
federal, state, and local law enforcement agencies
as provided in section 80.9, and local emergency
management offices established under the au-
thority of sections 29C.9 and 29C.10.
89 Acts, ch 319, §33
CS89, §18.136
90 Acts, ch 1266, §35; 90 Acts, ch 1272, §34; 92

Acts, ch 1246, §24; 93 Acts, ch 179, §16; 94 Acts, ch
1184, §15 – 20, 29
C95, §8D.13
95 Acts, ch 20, §1; 96 Acts, ch 1034, §1; 96 Acts,

ch 1218, §27; 97Acts, ch 210, §17; 98Acts, ch 1047,
§6 – 8

See IowaActs for provisions relating to appropriations for network costs
in a given year

§8D.14, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.14

8D.14 Iowa communications network
fund.
There is created in the office of the treasurer of

state a fund to be known as the Iowa communica-
tions network fund under the control of the Iowa
telecommunications and technology commission.
There shall be deposited into the Iowa commu-
nications network fund proceeds from bonds is-
sued for purposes of projects authorized pursuant
to section 8D.13, funds received from leases pur-
suant to section 8D.11, and other moneys by law
credited to or designated by a person for deposit
into the fund.
89 Acts, ch 319, §34
CS89, §18.137
90 Acts, ch 1266, §36; 91 Acts, ch 264, §610; 94

Acts, ch 1184, §21, 29
C95, §8D.14
95 Acts, ch 210, §7
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SUBCHAPTER I

GENERAL PROVISIONS

§8E.101, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.101

8E.101 Title.
This chapter shall be known andmay be cited as

the “Accountable Government Act”.
2001 Acts, ch 169, §8

§8E.102, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.102

8E.102 Purposes.
This chapter is intended to create mechanisms

to most effectively and efficiently respond to the
needs of Iowans and continuously improve state
government performance, including by doing all of
the following:
1. Allocating human and material resources

available to state government to maximize mea-
surable results for Iowans.
2. Improving decision making at all levels of

state government.
3. Enhancing state government’s relationship

with citizens and taxpayers by providing for the
greatest possible accountability of the govern-
ment to the public.
2001 Acts, ch 169, §9

§8E.103, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.103

8E.103 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” means a principal central depart-

ment enumerated in section 7E.5. For purposes of
this chapter, each division within the department
of commerce shall be considered an agency, and
each bureauwithin a division of the department of
commerce shall be considered a division, as other-
wise provided in chapter 7E.

2. “Agency performance plan”means an action
plan based on an agency strategic plan which uti-
lizes performance measures, data sources, and
performance targets to achieve the agency’s goals
adopted pursuant to section 8E.208.
3. “Agency strategic plan”means the strategic

plan for the agency adopted pursuant to section
8E.206.
4. “Department” means the department of

management.
5. “Enterprise strategic plan” means the stra-

tegic plan for the executive branch of state govern-
ment adopted pursuant to section 8E.204.
6. “Performance target” means a desired level

of performance, demonstrating specific progress
toward the attainment of a goal which is part of a
strategic plan as provided in section 8E.208.
7. “Strategic plan” means an enterprise stra-

tegic plan or an agency strategic plan.
2001 Acts, ch 169, §10

§8E.104, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.104

8E.104 Administration.
The department shall oversee the administra-

tion of this chapter in cooperationwith agencies as
provided in this chapter. The department shall
adopt rules as necessary in order to administer
this chapter. However, the state board of regents
shall oversee and implement the provisions of this
chapter for institutions governed under chapter
262.
2001 Acts, ch 169, §11

§8E.105, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.105

8E.105 Chapter evaluation.
The department shall conduct an evaluation of

the effectiveness of this chapter in carrying out the
purposes of this chapter as provided in section
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8E.102. The department shall submit a report of
its findings and recommendations to the governor
and general assembly not later than January 10,
2006.
2001 Acts, ch 169, §12

§8E.201, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.201

SUBCHAPTER II

STRATEGIC PLANNING AND

PERFORMANCE MEASUREMENT

§8E.201, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.201

8E.201 Agency duties and powers.
Each agency shall administer the application of

this chapter to the agency in cooperation with the
department. Eachagency shallmeasure andmon-
itor progress toward achieving goals which relate
to programs administered by the agency pursuant
to the enterprise strategic plan, the agency strate-
gic plan, and the agency performance plan.
2001 Acts, ch 169, §13

§8E.202, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.202

8E.202 Reports and records— access and
purpose.
1. The department and each agency shall pro-

vide for the widest possible dissemination of infor-
mation between agencies and the public relating
to the enterprise strategic plan and agency strate-
gic plans, including but not limited to internet ac-
cess. This section does not require the department
or anagency to release informationwhich is classi-
fied as a confidential record under this Code, in-
cluding but not limited to section 22.7.
a. In administering this subsection, the de-

partment shall provide for the dissemination of all
of the following:
(1) The enterprise strategic plan, performance

measures, performance targets based on perfor-
mance data, performance data, and data sources
used to evaluate agency performance, and ex-
planations of the plan’s provisions.
(2) Methods for the public and state employees

to provide input including written and oral com-
ments for the enterprise strategic plan, including
a schedule of any public hearings relating to the
plan or revisions.
b. In administering this subsection, each

agency shall provide for the dissemination of all of
the following:
(1) The agency strategic plan, performance

measures, performance targets based on perfor-
mance data, performance data, and data sources
used by the agency to evaluate its performance,
and explanations of the plan’s provisions.
(2) Methods for the public and agency em-

ployees to provide input including written and
oral comments for the agency strategic plan, in-
cluding a schedule of any public hearings relating
to the plan or revisions.
2. The department may review any records of

an agency that relate to an agency strategic plan,
an agency performance plan, or a performance au-

dit conducted pursuant to section 8E.209.
3. A record which is confidential under this

Code, including but not limited to section 22.7,
shall not be released to the public under this sec-
tion.
2001 Acts, ch 169, §14

§8E.203, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.203

8E.203 Strategic plan — purposes.
The purposes of strategic plans are to promote

long-term and broad thinking, focus on results for
Iowans, and guide the allocation of human and
material resources and day-to-day activities.
2001 Acts, ch 169, §15

§8E.204, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.204

8E.204 Adoptionand revisionof an enter-
prise strategic plan and agency strategic
plans.
1. The department, in consultation with agen-

cies, shall adopt an enterprise strategic plan.
Each agency shall adopt an agency strategic plan
aligned with the enterprise strategic plan.
2. The department or an agency shall adopt

and revise a strategic plan which includes input
from customers and stakeholders following an op-
portunity for broad public participation in strate-
gic planning. The department or an agency devel-
oping or revising a strategic plan shall include in-
put from state employees, including written and
oral comments. Upon adoption of the enterprise
strategic plan by the department, the plan shall be
disseminated to each agency and made available
to all state employees. Upon adoption of the
agency’s strategic plan, the agency shall provide
the departmentwith a copy of the agency strategic
plan and make the strategic plan available to all
agency employees. The enterprise strategic plan
and all agency strategic plans shall be available to
the public.
3. The department and agencies shall annual-

ly review the enterprise strategic plan. An agency
shall conduct an annual review of its agency stra-
tegic plan. Revisions in the strategic plan may be
prompted by a reexamination of priorities or the
need to redirect state resources based on new cir-
cumstances, including events or trends.
2001 Acts, ch 169, §16

§8E.205, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.205

8E.205 Enterprise strategic plan.
The enterprise strategic plan shall identify ma-

jor policy goals of the state. The enterprise strate-
gic plan shall also describemultiagency strategies
to achieve major policy goals, and establish the
means to gaugeprogress towardachieving thema-
jor policy goals.
2001 Acts, ch 169, §17

§8E.206, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.206

8E.206 Agency strategic plans.
1. An agency shall adopt an agency strategic

plan which shall follow a format and include ele-
ments as determined by the department in con-
sultation with agencies.
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2. An agency shall align its agency strategic
plan with the enterprise strategic plan and show
the alignment.
2001 Acts, ch 169, §18

§8E.207, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.207

8E.207 Agency performance plans.
Each agency shall develop an annual perfor-

mance plan to achieve the goals provided in the
agency strategic plan, including the development
of performance targets using its performance
measures. The agency shall use its performance
plan to guide its day-to-day operations and track
its progress in achieving the goals specified in its
agency strategic plan.
1. An agency shall align its agency perfor-

mance plan with the agency strategic plan and
show the alignment in the agency performance
plan.
2. An agency shall align individual perfor-

mance instruments with its agency performance
plan.
2001 Acts, ch 169, §19

§8E.208, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.208

8E.208 Performance measures, perfor-
mance targets, and performance data.
The department, in consultation with agencies,

shall establish guidelines that will be used to
create performance measures, performance tar-
gets, and data sources for each agency and each
agency’s functions.
2001 Acts, ch 169, §20

§8E.209, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.209

8E.209 Periodic performance audits and
performance data validation.
1. The department, in consultation with the

legislative fiscal bureau, the auditor of state, and
agencies, shall establish and implement a system
of periodic performance audits. The purpose of a
performance audit is to assess the performance of
an agency in carrying out its programs in light of
the agency strategic plan, including the effective-
ness of its programs, based on performance mea-
sures, performance targets, and performance
data. The department may make recommenda-
tions to improve agency performance which may
include modifying, streamlining, consolidating,
expanding, redesigning, or eliminating programs.
2. The department, in cooperation with the

legislative fiscal bureau and the auditor of state,
shall provide for the analysis of the integrity and
validity of performance data.
2001 Acts, ch 169, §21

§8E.210, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.210

8E.210 Reporting requirements.
1. Each agency shall prepare an annual per-

formance report stating the agency’s progress in
meeting performance targets and achieving its
goals consistent with the enterprise strategic
plan, its agency strategic plan, and its perfor-
mance plan. An annual performance report shall
include a description of how the agency has reallo-
cated human and material resources in the pre-
vious fiscal year. The department, in conjunction
with agencies, shall develop guidelines for annual
performance reports, including but not limited to
a reporting schedule. An agency may incorporate
its annual performance report into another report
that the agency is required to submit to the de-
partment.
2. The annual performance reporting required

under this section shall be used to improve perfor-
mance, improve strategic planning and policy de-
cision making, better allocate human and materi-
al resources, recognize superior performance, and
informIowans about their return from investment
in state government.
2001 Acts, ch 169, §22

§8E.301, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.301

SUBCHAPTER III

INVESTMENT DECISIONS

§8E.301, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.301

8E.301 Scope.
The department, in cooperation with agencies,

shall establish methodologies for use in making
major investment decisions, includingmethodolo-
gies based on return on investment and cost-bene-
fit analysis. The department and agencies may
also utilize these methodologies to review current
investment decisions. The department shall es-
tablish procedures for implementing the method-
ologies, requiring independent verification and
validation of investment results, and providing re-
ports to the governor and the legislative fiscal bu-
reau regarding the implementation.
2001 Acts, ch 169, §23
See also §12B.10

SECRETARY OF STATE, Ch 9Ch 9, SECRETARY OF STATE

CHAPTER 9
Ch 9

SECRETARY OF STATE
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9.2A Records relating to condemnation.
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9.4 Fees.
9.5 Salary.
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9.7 Access to corporation records.
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§9.1, SECRETARY OF STATESECRETARY OF STATE, §9.1

9.1 Duties — records.
The secretary of state shall keep the secretary

of state’s office at the seat of government, and per-
formall duties required by law; the secretary shall
have charge of and keep all the Acts and resolu-
tions of the territorial legislature and of the gener-
al assembly of the state, the enrolled copies of the
Constitutions of the state, and all bonds, books,
records, maps, registers, and papers which are
nowormayhereafter be deposited to be kept in the
secretary of state’s office, including all books, rec-
ords, papers, and property pertaining to the state
land office.
[C51, §43; R60, §59; C73, §61; C97, §66; C24, 27,

31, 35, 39, §85; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §9.1]

Designated as state commissioner of elections, §47.1
Duties relating to filing of federal liens; see §331.609

§9.2, SECRETARY OF STATESECRETARY OF STATE, §9.2

9.2 Records relating to cities.
The secretary of state shall receive andpreserve

in the secretary’s office all papers transmitted to
the secretary in relation to city development, in-
cluding incorporation, discontinuance, or bound-
ary adjustment; and shall keep an alphabetical
list of cities in a book provided for that purpose, in
which shall be entered the name of the city, the
county in which situated, and the date of incorpo-
ration, discontinuance, or boundary adjustment.
[R60, §1046; C73, §65; C97, §67; C24, 27, 31, 35,

39, §86; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §9.2]

§9.2A, SECRETARY OF STATESECRETARY OF STATE, §9.2A

9.2A Records relating to condemnation.
The secretary of state shall receive andpreserve

in the secretary’s office all papers transmitted to
the secretary in relation to condemnation and
shall keep an alphabetical list of acquiring agen-
cies in a book provided for that purpose, in which
shall be entered the name of the acquiring agency,
the county in which the real property is located,
and the date the condemnation application was
filed.
99 Acts, ch 171, §25, 42
Section applies to state highway construction projects approved for com-

mencement by the transportation commission on or after July 1, 1999, and
to all other condemnation proceedings in which the application for con-
demnation is filed on or after July 1, 1999; see 99 Acts, ch 171, §42

§9.3, SECRETARY OF STATESECRETARY OF STATE, §9.3

9.3 Commissions.
All commissions issued by the governor shall be

countersigned by the secretary, who shall register

each commission in a book to be kept for that pur-
pose, specifying the office, name of officer, date of
commission, and tenure of office, and forthwith
forward to the directors of the departments of
management and of revenue and finance copies of
the registration.
[C51, §44;R60, §60;C73, §62;C97, §68; S13, §68;

C24, 27, 31, 35, 39, §87; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §9.3]
88 Acts, ch 1134, §8

§9.4, SECRETARY OF STATESECRETARY OF STATE, §9.4

9.4 Fees.
The secretary of state shall collect all fees di-

rected by law to be collected by the secretary of
state, including the following:
1. For certificate, with seal attached, three

dollars.
2. For a copy of any law or record, upon the re-

quest of any person, a fee to be determined by the
secretary of state by rule adopted pursuant to
chapter 17A.
[C51, §2524; R60, §4133; C73, §3756; C97, §85;

C24, 27, 31, 35, 39, §88; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §9.4; 81 Acts, ch 21, §1]
93 Acts, ch 143, §1

§9.5, SECRETARY OF STATESECRETARY OF STATE, §9.5

9.5 Salary.
The salary of the secretary of state shall be as

fixed by the general assembly.
[C31, 35, §88-c1; C39, §88.1; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §9.5]

§9.6, SECRETARY OF STATESECRETARY OF STATE, §9.6

9.6 Iowa official register.
In odd-numbered years, the secretary of state

shall compile for publication the Iowa official reg-
ister which shall contain historical, political, and
other statistics of general value, but nothing of a
partisan character.
83 Acts, ch 196, §10
See §7A.20
Data for official register, §7D.6, 9F.4
Publication requirement inapplicable to Iowa official register during

2001 and 2002 calendar years; 2001 Acts, ch 187, §25

§9.7, SECRETARY OF STATESECRETARY OF STATE, §9.7

9.7 Access to corporation records.
The secretary of state shall offer to county re-

corders electronic access to corporation records.
The secretary of state shall adopt rules providing
for the electronic access and for the dissemination
of the information by the county recorders.
91 Acts, ch 211, §1

REGISTRATION OF ATHLETE AGENTS, Ch 9ACh 9A, REGISTRATION OF ATHLETE AGENTS

CHAPTER 9A
Ch 9A
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______________

§9A.1, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.1

9A.1 Title.
This chapter shall be known as the “Registra-

tion of Athlete Agents Act”.
88 Acts, ch 1248, §1

§9A.2, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.2

9A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Athlete agent” means a person represent-

ing a student athlete for compensation or any per-
son who, directly or indirectly, recruits or solicits
a student athlete to enter into an agent contract or
professional sports services contract with the per-
son, or who for a fee procures, offers, promises, or
attempts to obtain employment for a student ath-
lete with a professional sports team. “Athlete
agent” does not include an individual licensed to
practice as an attorney in this state when the indi-
vidual is acting as a representative for a student
athlete, unless the attorney also represents the
student athlete in negotiations for an agent con-
tract.
2. “Institution of higher education” means a

public or private college or university in this state.
3. “Student athlete” means an individual en-

rolled at an institution of higher education who is
eligible to participate in intercollegiate sports con-
tests as amember of a sports teamof an institution
of higher education, or who is receiving partial or
full financial assistance by way of an athletic
scholarship and may in the future be eligible to
participate in intercollegiate sports contests as a
member of a sports teamof an institution of higher
education.
88 Acts, ch 1248, §2

§9A.3, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.3

9A.3 Registration requirements for ath-
lete agents.
1. An athlete agent shall register with, and ob-

tain a certificate of registration from, the secre-
tary of state before contacting, either directly or
indirectly, a student athlete concerning the possi-
bility of the athlete agent’s representing the stu-
dent athlete. The athlete agent may apply for a
certificate of registration by submitting the forms
provided for that purpose andmust provide all the
information required by the secretary of state, in-
cluding all of the following:
a. Name of the applicant and the address of

the applicant’s principal place of business.
b. Business or occupation engaged in by the

applicant for the five years immediately preceding
the date of application.

c. The athlete agent’s educational back-
ground, training, and experience relating to being
an athlete agent.
d. Names and addresses of all persons, except

bona fide employees on stated salaries, who are fi-
nancially interested as partners, associates, or
profit sharers in the operation of the business of
the athlete agent.
e. Record of all felony charges and convictions,

and all misdemeanor charges and convictions of
the athlete agent.
f. Record of all felony charges and convictions,

and misdemeanor charges and convictions of all
persons, except bona fide employees, who are fi-
nancially interested as partners, associates, or
profit sharers in the operation of the business of
the athlete agent.
g. Record of all sanctions issued to or disciplin-

ary actions taken against the athlete agent or
against any student athlete or any institution of
higher education in connection with any transac-
tion or occurrence involving the athlete agent.
h. Additional information as deemed ap-

propriate by the secretary of state.
2. In addition to the requirements of subsec-

tion1, anathlete agentwho is not a resident of this
statemust file with the secretary of state an irrev-
ocable consent to service of process on a form pre-
scribed by the secretary. The consent to service
shall be signed by the athlete agent, or by an au-
thorized representative of the athlete agent, and
notarized. If the athlete agent is a corporation, the
consent to service shall be accompanied by a copy
of the corporation’s authorization to do business in
this state and a copy of the resolution of the corpo-
ration authorizing the consent to service. The con-
sent to service shall indicate that service upon the
secretary of state is sufficient service upon the
athlete agent, if the plaintiff forwards by certified
mail one copy of the service to the business ad-
dress of the athlete agent on file at the office of the
secretary of state.
3. A certificate of registration issued under

this section is valid for one year from the date of
issuance. A registered athlete agent may renew
the certificate by filing a renewal application in
the form prescribed by the secretary of state, ac-
companied by any applicable renewal fee.
4. The secretary of state shall:
a. Establish a reasonable registration fee suf-

ficient to offset expenses incurred in the adminis-
tration of this chapter.
b. Adopt rules necessary for the implementa-
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tion and administration of this chapter.
88 Acts, ch 1248, §3

§9A.4, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.4

9A.4 Resident agent required.
A person registered under this chapter as an

athlete agent who is not a resident of this state, or
does not have a principal place of business in this
state, shall not engage in any activity as anathlete
agent in this state unless that person has entered
into an agreement with a person who is a resident
of this state or whose principal place of business is
in this state, who is licensed pursuant to section
602.10101, and who is registered under this chap-
ter as an athlete agent, to act on behalf of the non-
resident athlete agent. The agreement shall pro-
vide that the resident athlete agent shall act as at-
torney in fact, on whom all process in any action
involving the nonresident athlete agent may be
served, as well as any other duties as negotiated
by the nonresident and resident athlete agent.
The agreement shall be filed with the secretary of
state and shall include the name and address of
the resident athlete agent.
88 Acts, ch 1248, §4

§9A.5, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.5

9A.5 Denial of certificate of registration.
The secretary of state may deny, suspend, or re-

voke an athlete agent’s certificate of registration,
following a hearing where a determination is
made that the athlete agent has engaged in any of
the following activities:
1. Made false or misleading statements of a

material nature in the athlete agent’s application
for a certificate of registration or renewal of a cer-
tificate of registration.
2. Misappropriated funds, or engaged in other

specific acts suchas embezzlement, theft, or fraud,
which in the judgment of the secretary of state
would render the athlete agent unfit to serve in a
fiduciary capacity.
3. Engaged in other conduct, including, but

not limited to, conduct contributing to sanctions or
disciplinary action against any student athlete or
institution of higher education, whether within
this state or not, which in the judgment of the sec-
retary of state relates to the athlete agent’s fitness
to serve in a fiduciary capacity.
4. Engaged in amaterial violation of this chap-

ter or a rule adopted pursuant to this chapter, as
shown by a preponderance of the evidence. The
suspension or revocation of an agent’s registration
may be reviewed pursuant to chapter 17A.
88 Acts, ch 1248, §5

§9A.6, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.6

9A.6 Bond required from athlete agent.
1. An athlete agent shall have on file with the

secretary of state before the issuance or renewal of
a registration certificate, a surety bond executed
by a surety company authorized to do business in
this state in the sum of twenty-five thousand dol-
lars, which bond shall be continuous in nature un-

til canceled by the surety. A surety shall provide
at least thirty days’ notice in writing to the agent
and to the secretary of state indicating the surety’s
intent to cancel the bond and the effective date of
the cancellation. The surety bond shall be for the
benefit of the citizens of this state and shall be con-
ditioned upon the athlete agent’s willingness to
comply with this chapter, pay all amounts due to
any individual or group of individuals when due,
and pay all damages caused to any student athlete
or institution of higher education by reason of in-
tentional misstatement, misrepresentation,
fraud, deceit or any unlawful or negligent acts or
omissions by the registered athlete agent or the
athlete agent’s representative or employee while
acting within the scope of employment. This sec-
tion shall not limit the recovery of damages to the
amount of the surety bond.
2. The bond shall bemade in a formprescribed

by the secretary of state andwritten by a company
authorized by the secretary of state to do business
within the state.
88 Acts, ch 1248, §6

§9A.7, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.7

9A.7 Agent contract.
1. An agent contract to be entered into by a

registeredathlete agent andastudent athletewho
has not previously signed a contract of employ-
ment with a professional sports team shall be on
a form approved by the secretary of state. Approv-
al of the form shall not be withheld unless the pro-
posed form is unfair, unjust, or oppressive to the
student athlete. If the form of the contract is in
compliance with any players association form con-
tract, the contract shall be approved by the secre-
tary of state.
2. The agent contract shall have printed on the

face of the contract in bold print the following:
“The athlete agent is registeredwith the sec-
retary of state. Registration does not imply
approval or endorsement by the secretary of
state of the specific terms and conditions of
this contract or competence of the athlete
agent. You have the right to terminate this
contract within five calendar days after it is
signed. Youmay jeopardize your standingas
a student athlete by entering into this con-
tract under the rules for eligibility estab-
lishedby or adhered to by your institution of
higher education.”
3. A registered athlete agent shall file with the

secretary of state a schedule of fees chargeable
and collectible from a student athlete who has not
previously signed a contract of employment with
a professional sports team and shall file a descrip-
tion of the various professional services to be ren-
dered in return for each fee. The athlete agent
may impose charges only in accordance with the
fee schedule. Changes in the fee schedule may be
made from time to time, except that a change shall
not become effective until the seventh day after
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the date the change is filed with the secretary of
state.
88 Acts, ch 1248, §7

§9A.8, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.8

9A.8 Prohibited activities.
A person shall not do any of the following:
1. Act or offer to act as an athlete agent unless

registered pursuant to this chapter.
2. Engage in conduct which violates, or causes

or contributes to causing a student or institution
of higher education to violate, any rule or regula-
tion adopted by the national collegiate athletic as-
sociation governing student athletes and their
relationship with athlete agents and institutions
of higher education.
3. Except as provided in subsection 5, enter

into a written or oral agreement by which the ath-
lete agent will represent a student athlete, or give
anything of value to a student athlete, until after
completion of the student athlete’s last intercolle-
giate athletic contest including any postseason
contest.
4. Enter into an agreement before the student

athlete’s last intercollegiate contest that purports
to take effect at a time after that contest is com-
pleted.
5. Enter into an agreement where the athlete

agent gives, offers, or promises anything of value
to an employee or student of an institution of high-
er education in return for the referral of a student
athlete by the employee or student.
6. Interfere with, impede, or obstruct the ad-

ministration and enforcement of this chapter.
88 Acts, ch 1248, §8

§9A.9, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.9

9A.9 On-campus athlete agent inter-
views.
If an institution of higher education located in

this state elects to permit athlete agent interviews
on its campus during a student athlete’s final year
as a student athlete, a registered athlete agent
may interview the student athlete to discuss the
registered athlete agent’s representation of the

student athlete in the marketing of the student
athlete’s athletic ability and reputation. The reg-
istered athlete agent shall strictly adhere to the
conditions imposed by each institution with re-
gard to the time, place, manner, and duration of
the interviews.
88 Acts, ch 1248, §9

9A.10 Contract void.
An agent contract negotiated by an athlete

agentwho has failed to complywith the provisions
of this chapter is void. If the contract is void pur-
suant to this section, the athlete agent does not
have a right of repayment of anything of value re-
ceived by the student athlete as an inducement to
enter into an agent contract or received by a stu-
dent athlete before completion of the student ath-
lete’s last intercollegiate contest, and the athlete
agent shall refund any consideration paid to the
athlete agent by the student athlete or on the stu-
dent athlete’s behalf.
88 Acts, ch 1248, §10

§9A.11, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.11

9A.11 Penalties — enforcement.
1. The attorney general may institute a legal

proceeding against an athlete agent on behalf of
the state, and shall institute legal proceedings at
the request of the secretary of state, to enforce this
chapter.
2. A person who knowingly and willfully vio-

lates a provision of this chapter is subject to a civil
penalty in an amount not to exceed ten thousand
dollars.
3. A person who violates a provision of section

9A.8 commits a serious misdemeanor.
88 Acts, ch 1248, §11; 89 Acts, ch 83, §2

§9A.12, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.12

9A.12 Costs.
A student athlete and an institution of higher

education are entitled to recover reasonable attor-
ney’s fees and court costs against an athlete agent
found to be in violation of this chapter.
88 Acts, ch 1248, §12
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§9C.1, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.1

9C.1 Definitions.
The term “transient merchant” as used herein

shall mean and include every merchant, whether
an individual person, a firm, corporation, partner-
ship or association, and whether owner, agent,
bailee, consignee or employee, who shall bring or
cause to be brought within the state of Iowa any
goods, wares or merchandise of any kind, nature
or description,with the intention of temporarily or
intermittently selling or offering to sell at retail
such goods, wares ormerchandisewithin the state
of Iowa. The term “transient merchant” shall also
mean and include every merchant, whether an in-
dividual person, a firm, corporation, partnership
or an association, who shall by itself, or by agent,
consignee or employee temporarily or intermit-
tently engage in or conduct at one or more loca-
tions a business within the state of Iowa for the
sale at retail of any goods, wares or merchandise
of anynature or description. Amerchant engaging
in business shall be presumed to be temporarily or
intermittently in business unless it is the inten-
tion of such merchant to remain continuously in
business at each location where the merchant is
engaged in business within the state of Iowa as a
merchant for a period ofmore than sixty days. The
provisions of this chapter shall not be construed to
apply to persons selling at wholesale to mer-
chants, nor to transient vendors of drugs, nor to
persons running a huckster wagon, or selling or
distributing livestock feeds, fresh meats, fish,
fruit, or vegetables, nor to persons selling their
own work or production either by themselves or
employees.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.1]
C93, §9C.1

§9C.2, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.2

9C.2 License required.
It shall be unlawful for any transient merchant

as herein defined, to sell, dispose of, or offer for
sale any goods, wares or merchandise of any kind,
nature or description, at any time or place within
the state of Iowa, outside the limits of any city in
the state of Iowa, or within the limits of any city in
the state of Iowa that has not by ordinance pro-

vided for the licensing of transient merchants, un-
less such transient merchant, as herein defined,
shall have a valid license as herein provided and
shall have complied with the regulations herein
set forth.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.2]
C93, §9C.2

§9C.3, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.3

9C.3 Application for license.
Any transient merchant as defined herein, de-

siring a transient merchant’s license shall at least
ten days prior to the first day any sale is made, file
with the secretary of state of the state of Iowa an
application in writing duly verified by the person,
firm, corporation, partnership or association pro-
posing to sell or offer to sell at retail any goods,
wares or merchandise, or to engage in or conduct
a temporary or intermittent business for the sale
at retail of any goods, wares or merchandise,
which application shall state the following facts:
1. The name, residence andpost-office address

of the person, firm, corporation, partnership or as-
sociationmaking the application, and if a corpora-
tion, thenames andaddresses of the officers there-
of, and if a firm, partnership or association andnot
a corporation, the names and addresses of all
members thereof.
2. If the application bemade by an agent, bail-

ee, consignee or employee, the application shall so
state and set out the name and address of such
agent, bailee, consignee or employee and shall also
set out the name and address of the owner of the
goods, wares andmerchandise to be sold or offered
for sale.
3. The application shall state whether or not

the applicant has an Iowa retailers sales tax per-
mit and if the applicant has such permit, shall
state the number of such permit.
4. If the applicant be a corporation, the ap-

plication shall state whether or not the applicant
is an Iowa corporation or a foreign corporation,
and if a foreign corporation, shall state whether or
not such corporation is authorized to do business
in Iowa.
5. The value of the goods to be sold or offered
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for sale or the average inventory to be carried by
any such transient merchant engaging in or con-
ducting an intermittent or temporary business as
the case may be.
6. The date or dates upon which said goods,

wares or merchandise shall be sold or offered for
sale, or the date or dates uponwhich it is the inten-
tion of the applicant to engage in or conduct a tem-
porary or intermittent business.
7. The location and address where such goods,

wares or merchandise shall be sold or offered for
sale, or such business engaged in or conducted.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.3]
C93, §9C.3

§9C.4, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.4

9C.4 Bond required — applicability —
forfeiture.
At the time of filing said application and as a

part thereof, the applicant shall filewith the secre-
tary of state a bond, with sureties to be approved
by the secretary of state, in a penal sum two times
the value of the goods, wares or merchandise to be
sold or offered for sale or the average inventory to
be carried by such transient merchant engaged in
or conducting an intermittent or temporary busi-
ness as the case may be as shown by the applica-
tion, running to the state of Iowa, for the use and
benefit of any purchaser of any merchandise from
such transient merchant who might have a cause
of action of any nature arising from or out of such
sale against the applicant or the owner of such
merchandise if other than the applicant; the bond
to be further conditioned on the payment by the
applicant of all taxes that may be payable by, or
due from, the applicant to the state of Iowa or any
subdivision thereof, the bond to be further condi-
tioned for the payment of any fines thatmay be as-
sessed by any court against the applicant for viola-
tion of the provision of this chapter, and further
conditioned for the payment and satisfaction of
any and all causes of action against the applicant
commenced within one year from the date of sale
thereof, and arising fromsuch sale, provided, how-
ever, that the aggregate liability of the surety for
all such taxes, fines and causes of action shall in
no event exceed the principal sum of such bond.
In such bond the applicant and surety shall ap-

point the secretary of state, the agent of the appli-
cant and surety for the service of process. In the
event of such service, the agent upon whom such
service is made shall within five days after the
date of service, mail by ordinary mail a true copy
of the process served upon the agent to each party
for whom the agent is served, addressed to the last
known address of such party. Failure to so mail
said copy shall not, however, affect the jurisdiction
of the court.
Such bond shall contain the consent of the appli-

cant and surety that the district court of the
county in which the plaintiff may reside or Polk
county, Iowa shall have jurisdiction of all actions

against the applicant or surety, or both, arising out
of the sale. The state of Iowa, or any subdivision
thereof, or any person having a cause of action
against the applicant or surety arising out of said
sale may join the applicant and surety on such
bond in the same action, or may in such action sue
either the applicant or the surety alone.
The requirements of this section also apply to

transient merchants who are licensed in accor-
dance with an ordinance of a city in the state of
Iowa.
Notwithstanding the above provisions, the bond

provided for in this section shall be forfeited to the
state of Iowa upon the applicant’s failure to pay
the total of all taxes payable by or due from the ap-
plicant to the state which taxes are administered
by the department of revenue and finance. The de-
partment shall adopt administrative rules for the
collection of the forfeiture. Notice shall be pro-
vided to the surety and to the applicant. Notice to
the applicant shall bemailed to the applicant’s last
known address. The applicant or the surety shall
have the opportunity to apply to the director of
revenue and finance for a hearing within thirty
days after the giving of such notice. Upon the fail-
ure to timely request a hearing, the bond shall be
forfeited. If, after the hearing upon timely re-
quest, the director finds that the applicant has
failed to pay the total of all taxes payable and the
bond is forfeited, the director shall order the bond
forfeited. The amount of the forfeiture shall be the
amount of taxes payable or the amount of the
bond. The surety shall not have standing to con-
test the amount of any taxes payable. For pur-
poses of this section “taxes payable”means all tax,
penalties, interest, and fees that the department
has previously determined to be due by assess-
ment or in an appeal of an assessment.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.4]
87 Acts, ch 60, §1
C93, §9C.4

§9C.5, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.5

9C.5 Issuance of license.
Upon receiving an application for a transient

merchant’s license, the secretary of state shall in-
vestigate or cause to be investigated, the reputa-
tion and character of the applicant. If, upon mak-
ing such investigation, the secretary of state is sat-
isfied that the statements and representations
contained in the application are true, and that the
applicant is of good reputation and character, and
the holder of an Iowa retailer’s sales tax permit,
and if a foreign corporation, has authority to do
business in the state of Iowa, the secretary shall
issue to the applicant a license as a transientmer-
chant upon payment of the fee as herein pre-
scribed for the period of time requested in said ap-
plication and for use at the location and place
where it is stated in said application the sale will
be held or the business conducted, both of which
shall be set out in said license. Such license shall
be valid only for the period of time and at the loca-
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tion and place described therein.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.5]
C93, §9C.5

§9C.6, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.6

9C.6 License fee.
Prior to issuing the said transientmerchant’s li-

cense, the secretary of state shall collect for the
state of Iowa a license fee in the sumof twenty-five
dollars for each day the applicant, as shown by the
application, shall propose to sell or offer for sale
any goods, wares or merchandise, or for each day
the applicant, as shown by the application, pro-
poses to engage in and conduct a business as a
transient merchant as the case may be.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.6]
C93, §9C.6

§9C.7, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.7

9C.7 Misrepresentation.
It shall be unlawful for any transient merchant

making sales or engaging in or conducting a busi-
ness under a transientmerchant’s license tomake
any false or misleading statements or representa-
tion regardinganyarticle sold or offered for sale by
such transient merchant as to condition, quality,
original cost, or cost to such transient merchant of
any article sold or offered for sale or to sell or offer
for sale goods, wares or merchandise of a value in
excess of the value thereof as shown by said ap-
plication, or to sell or offer for sale at retail any
goods, wares or merchandise, or to engage in or
conduct an intermittent or temporary business on
anydays or at any place other than those shownby
such license.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.7]
C93, §9C.7

§9C.8, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.8

9C.8 Revocation.
The secretary of statemay revoke any license is-

sued under the provisions of this chapter after
proper hearing before the secretary, by the send-
ing of due notice of said hearing by registered let-
ter to the transient merchant at the merchant’s
last known address, return receipt requested, not

less than twenty days before the date of said hear-
ing, for any of the following causes:
1. For any violations of the provisions of this

chapter.
2. For failure to pay the sales tax as provided

by law or misrepresentation of the source, condi-
tion, quality,weight ormeasure of the product sold
by the transient merchant.
3. If any judgment recovered against any tran-

sient merchant with reference to the operation of
that business remains unpaid for a period of six
months provided such judgment be not stayed un-
der a supersedeas bond upon appeal from such
judgment.
The secretary of state shall give immediate no-

tice of the revocation of any license issued under
the provisions of this chapter to the surety or sure-
ties furnishing the bond provided for herein.
In the event of such revocation, no other tran-

sient merchant license shall be issued to such ap-
plicant for a period of two years thereafter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.8]
C93, §9C.8

§9C.9, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.9

9C.9 Penalty.
Any merchant, whether an individual person, a

firm, corporation, partnership or association vio-
lating any of the provisions of this chapter shall be
guilty of a simplemisdemeanor. Each salemade in
violation of the provisions hereof shall be and
constitute a separate offense.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.9]
C93, §9C.9

§9C.10, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.10

9C.10 Enforcement.
The attorney general, or designees of the attor-

ney general, may seek an injunction from a court
of competent jurisdiction in order to prohibit sales
by a transient merchant who is in violation of this
chapter.
87 Acts, ch 60, §2
CS87, §81A.10
C93, §9C.10
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§9D.1, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.1

9D.1 Definitions.
1. “Applicant” means a person applying for

registration under this chapter.
2. “Customer”means apersonwho is offered or

who purchases travel services.
3. “Registrant”means a person registered pur-

suant to this chapter.
4. “Secretary” means the secretary of state.
5. “Solicitation” means contact by a travel

agency or travel agent of a customer for the pur-
pose of selling or offering to sell travel services.
6. “Travel agency” means a person who repre-

sents, directly or indirectly, that the person is of-
fering or undertaking by any means or method, to
provide travel services for a fee, commission, or
other valuable consideration, direct or indirect.
7. “Travel agent”means a person employed by

a travel agency whose principal duties include
consulting with and advising persons concerning
travel arrangements or accommodations.
8. “Travel services” means arranging or book-

ing vacation or travel packages, travel reserva-
tions or accommodations, tickets for domestic or
foreign travel by air, rail, ship, bus, or other me-
dium of transportation, or hotel or other lodging
accommodations. Travel services include travel
related prizes or awards for which the customer
must pay a fee or, in connection with the prize or
award, expend moneys for the direct or indirect
monetary benefit of the personmaking the award,
in order for the customer to collect or enjoy the
benefits of the prize or award.
89 Acts, ch 274, §1
CS89, §120.1
C93, §9D.1

§9D.2, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.2

9D.2 Registration required.
1. a. A travel agency doing business in this

state shall register with the secretary of state as
a travel agency if it or its travel agent conducts the
solicitation of an Iowa resident.
b. A travel agency required to register under

paragraph “a” shall not permit a travel agent em-
ployed by the travel agency to do business in this
state unless the agency has filed the required reg-
istration statement.
2. A travel agent shall not knowingly do busi-

ness in this state unless and until the travel
agency employing the travel agent has registered
with the secretary of state as a travel agency if the
travel agency or any of the agency’s travel agents
conduct the solicitation of an Iowa resident.
3. This section does not require registration

for, or prohibit, solicitation by mail or telecommu-
nications of a person with whom the travel agency
has a previous travel services provider-customer
relationship, having previously arranged travel
related services for that customer on at least one
prior occasion.
4. “Doing business” in this state, for purposes

of this chapter, means any of the following:

a. Offering to sell or selling travel services, if
the offer is made or received within the state.
b. Offering to arrange, or arranging, travel

services for a fee or commission, direct or indirect,
if the offer is made or received in this state.
c. Offering to, or awarding travel services as a

prize or award, if the offer or award is made in or
received in this state.
5. Anapplicant shall complete the registration

statement form provided by the secretary. The
registration statement must be accompanied by
the required bond or evidence of financial respon-
sibility and the registration fee. The registration
statement shall include all of the following:
a. The name and signature of an officer or

partner of a business entity or the names and sig-
natures of the principal owner and operator if the
agency is a sole proprietorship.
b. The name, address, and telephone number

of the applicant and the name of all travel agents
employed by the applicant travel agency.
c. The name, address, and telephone number

of any person who owns or controls, directly or in-
directly, ten percent or more of the applicant.
d. If the applicant is a foreign corporation or

business, the name and address of the corpora-
tion’s agent in this state for service of process.
e. Any additional information required by rule

adopted by the secretary pursuant to chapter 17A.
The application shall be accompanied by a writ-

ten irrevocable consent to service of process. The
consent must provide that actions in connection
with doing business in this state may be com-
menced against the registrant in the proper juris-
diction in this state in which the cause of action
may arise, or in which the plaintiff may reside, by
service of process on the secretary as the regis-
trant’s agent and stipulating and agreeing that
such service of process shall be taken and held in
all courts to be as valid and binding as if service of
process had beenmade upon the person according
to the laws of this or any other state. The consent
to service of process shall be in such form and sup-
ported by such additional information as the sec-
retary may by rule require.
An annual registration fee as established by the

secretary by rule is required at the time the regis-
tration statement is filed with the secretary, and
on or before the anniversary date of the effective
date of registration for each subsequent year. The
registration fee shall be established at a rate
deemed reasonably necessary by the secretary to
support the administration of this chapter, but not
to exceed fifteen dollars per year per agency. If a
registrant fails to pay the annual registration fee,
the registration lapses and becomes ineffective.
A registrant shall submit to the secretary

corrections to the information supplied in the reg-
istration statementwithin a reasonable time after
a change in circumstances, which circumstances
wouldbe required to be reported inan initial regis-
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tration statement, except travel agents’ names as
required in subsection 5, paragraph “b”. The
names of travel agents shall be updated at the
time of annual registration.
The secretarymay revoke or suspend a registra-

tion for cause subject to the contested case provi-
sions of chapter 17A.
89 Acts, ch 274, §2
CS89, §120.2
C93, §9D.2

§9D.3, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.3

9D.3 Evidence of financial security.
1. An application for a travel agency must be

accompanied by a surety or cash performance
bond in conformity with rules adopted by the sec-
retary in theprincipal amount of ten thousanddol-
lars, with an aggregate limit of ten thousand dol-
lars. The bond shall be executed by a surety com-
pany authorized to do business in this state, and
the bond shall be continuous in nature until can-
celed by the surety with not less than sixty days’
writtennotice to both the registrant and to the sec-
retary. The notice shall indicate the surety’s in-
tent to cancel the bond on a date at least sixty days
after the date of the notice.
2. Thebondshall be payable to the state for the

use and benefit of either:
a. A person who is injured by the fraud, mis-

representation, or financial failure of the travel
agency or a travel agent employed by the travel
agency.
b. The state on behalf of a person or persons

under paragraph “a”.
The bond shall be conditioned such that the reg-

istrant will pay any judgment recovered by a per-
son in a court of this state in a suit for actual dam-
ages, including reasonable attorney’s fees, or for
rescission, resulting from a cause of action involv-
ing the sale or offer of sale of travel services. The
bond shall be open to successive claims, but the ag-
gregate amount of the claims paid shall not exceed
the principal amount of the bond.
3. If a registrant has contracted with the air-

lines reporting corporation or the passenger net-
work services corporation, or similar organiza-
tions approved by the secretary of state with
equivalent bonding requirements for participa-
tion, in lieu of the bond required by subsection 1,
the registrant may file with the secretary a certi-
fied copy of the official approval and appointment
of the applicant from the airlines reporting corpo-
ration or the passenger network services corpora-
tion.
4. In lieu of any bond or guarantee required to

be provided by this section, a registrant may do
any of the following:
a. File with secretary proof of professional li-

ability and errors and omissions insurance in an
amount of at least one million dollars annually.
b. Deposit with the secretary cash, securities,

or a statement from a federally insured financial
institution guaranteeing the performance of the
registrant up to a maximum of ten thousand dol-
lars to be held or applied to the purposes to which
the proceeds of the bond would otherwise be ap-
plied.
89 Acts, ch 274, §3
CS89, §120.3
C93, §9D.3

§9D.4, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.4

9D.4 Penalties.
1. A person required to register as a travel

agency, or an owner of ten percent or more of a
travel agency, required to register by this chapter,
which fails to register, fails to make required
corrections to its registration statement, or fails to
pay the required fee on or before thirty days after
the fee becomes due, commits a serious misde-
meanor.
2. If a person required to be registered or listed

upon a registration statement by this chapter re-
ceivesmoney, as a fee, commission, compensation,
or profit in connection with doing business in this
state in violation of section 9D.2, the person, in
addition to the criminal penalty in subsection 1,
shall be liable for a civil penalty of not less than
three times the sum so received, as may be deter-
mined by the court, which penalty may be recov-
ered in a court of competent jurisdiction by an ag-
grieved person, or by the attorney general for the
benefit of an aggrieved person or class of persons.
3. A violation of this chapter is also a violation

of section 714.16.
89 Acts, ch 274, §4
CS89, §120.4
C93, §9D.4

§9D.5, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.5

9D.5 Exemptions.
1. This chapter does not apply to:
a. A bona fide employee of a travel agency who

is engaged solely in the business of the agency, and
whose principal duties do not include consulting
with and advising persons concerning travel ar-
rangements or accommodations.
b. A direct common carrier of passengers or

property regulated by anagency of the federal gov-
ernment or employees of a common carrier when
engaged solely in the transportation business of
the carrier as identified in the carrier’s certificate.
2. A travel agency is subject to this chapter,

notwithstanding that the customer’s name was
obtained from the customer as part of a promotion
where the customer signed up to receive a sales
presentation or to enter a drawing for a prize prior
to the solicitation. These activities do not consti-
tute a previous travel services provider-customer
relationship.
89 Acts, ch 274, §5
CS89, §120.5
C93, §9D.5
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§9E.1, NOTARIAL ACTSNOTARIAL ACTS, §9E.1

9E.1 Title.
This chapter shall be known as the “Iowa Law

on Notarial Acts”.
89 Acts, ch 50, §1
CS89, §77A.1
C93, §9E.1

§9E.2, NOTARIAL ACTSNOTARIAL ACTS, §9E.2

9E.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Acknowledgment” means a declaration by

a person that the person has executed an instru-
ment for the purposes stated in the document and,
if the instrument is executed in a representative
capacity, that the person signed the instrument
with proper authority and executed it as the act of
the person or entity represented and identified in
the document.
2. “Notarial act” means any act that a notary

public of this state is authorized to perform, and
includes, but is not limited to, taking an acknowl-
edgment, administering an oath or affirmation,
taking verification upon oath or affirmation, wit-
nessing or attesting a signature, certifying or at-
testing a copy, and noting a protest of a negotiable
instrument.
3. “Notarial officer” means a notary public or

other officer authorized to perform notarial acts.
4. “Representative capacity” means any of the

following:
a. A representative on behalf of a corporation,

partnership, trust, or other entity, as an autho-
rized officer, agent, partner, trustee, or other rep-
resentative.
b. A public officer, personal representative,

guardian, or other representative, in the capacity
recited in the instrument.
c. An attorney in fact for a principal.

d. Any other capacity as an authorized repre-
sentative of another.
5. “Verification upon oath or affirmation”

means a declaration that a statement is true,
made by a person upon oath or affirmation.
89 Acts, ch 50, §2
CS89, §77A.2
C93, §9E.2

§9E.3, NOTARIAL ACTSNOTARIAL ACTS, §9E.3

9E.3 Appointment — revocation.
1. The secretary of state may appoint resi-

dents of this state as notaries public and may re-
voke an appointment for cause.
2. The secretary of state shall appoint mem-

bers of the general assembly as notaries public,
upon request, andmay revoke an appointment for
cause.
3. The secretary of state may appoint as a

notary public a resident of a state bordering Iowa
if that person’s place of work or business is within
the state of Iowa. If a notary who is a resident of
a state bordering Iowa ceases to work or maintain
a place of business in Iowa, the notary commission
expires.
4. A person shall not be appointed as a notary

public by the secretary of state unless the person
is at least eighteen years of age and not disquali-
fied from voting as provided in section 48A.6.
89 Acts, ch 50, §3
CS89, §77A.3
C93, §9E.3
2001 Acts, ch 38, §1; 2001 Acts, ch 176, §45, 46

§9E.4, NOTARIAL ACTSNOTARIAL ACTS, §9E.4

9E.4 Term of commission.
The term of a notary public who is an Iowa resi-

dent is three years. The term of a notary who is a
resident of a state bordering Iowa andwhose place
of work or business is in Iowa, is one year. The
termof anotarywho is amember of the general as-
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sembly is the member’s term of office.
89 Acts, ch 50, §4
CS89, §77A.4
C93, §9E.4

§9E.5, NOTARIAL ACTSNOTARIAL ACTS, §9E.5

9E.5 Notice of expiration of term.
The secretary of state shall, twomonths preced-

ing the expiration of a commission, notify the
notary public of the expiration date and furnish a
blank application for reappointment.
89 Acts, ch 50, §5
CS89, §77A.5
C93, §9E.5

§9E.6, NOTARIAL ACTSNOTARIAL ACTS, §9E.6

9E.6 Application — fee.
1. Before a commission is delivered to a person

appointed as a notary public, the person shall:
a. Complete an application for appointment as

a notary public on a form prescribed by the secre-
tary of state.
b. Remit the sum of thirty dollars to the secre-

tary of state. However, persons appointed as nota-
ries public under section 9E.3, subsection 2, are
not subject to the fee imposed by this subsection.
2. When the secretary of state determines that

the requirements of this section are satisfied, the
secretary shall execute and deliver a certificate of
commission to the person appointed.
89 Acts, ch 50, §6
CS89, §77A.6
C93, §9E.6
2001 Acts, ch 38, §2; 2001 Acts, ch 176, §45, 46

§9E.6A, NOTARIAL ACTSNOTARIAL ACTS, §9E.6A

9E.6A Acquisition and use of stamp or
seal.
Each person performing a notarial act pursuant

to section 9E.10 must acquire and use a stamp or
seal as provided in this chapter. However, this sec-
tion shall not apply to a notarial act performed by
a judicial officer as defined in section 602.1101, if
the notarial act is performed in accordance with
state or federal statutory authority.
The stamp or seal as required in this section

shall contain all of the following:
1. For a person appointed as a notary public

pursuant to section 9E.3, all of the following:
a. The words “Notarial Seal” and “Iowa”.
b. The person’s name.
c. The words “Commission Number” followed

by a number assigned to the notary public by the
secretary of state.
d. The words “My Commission Expires” fol-

lowed either by the date that the notary public’s
term would ordinarily expire as provided in sec-
tion 9E.4 or a blank line. If the seal or stamp con-
tains a blank line, the person must print the date
that the notary public’s term would ordinarily ex-
pire on the blank line imprinted on each docu-
ment, instrument, or paper subject to a notarial
act.

2. For any other person, all of the following:
a. The words “Notarial Seal” and “Iowa”.
b. The person’s name.
c. The person’s title under which the person

may perform a notarial act under section 9E.10.
2001 Acts, ch 38, §3; 2001 Acts, ch 176, §45, 46;

2002 Acts, ch 1144, §1
Unnumbered paragraph 1 amended

§9E.7, NOTARIAL ACTSNOTARIAL ACTS, §9E.7

9E.7 Revocation — notice and hearing —
rules.
If the commission of a person appointed notary

public is revoked by the secretary of state, the sec-
retary shall immediately notify the person
through the mail. The notice shall state the cause
of the revocationand shall inform theperson of the
right to a hearing on the revocation. The secretary
of state shall adopt rules under chapter 17A to pro-
vide for a hearing for persons whose commission
is revoked.
89 Acts, ch 50, §7
CS89, §77A.7
C93, §9E.7

§9E.8, NOTARIAL ACTSNOTARIAL ACTS, §9E.8

9E.8 Discretion — limitation.
A notary public may exercise reasonable discre-

tion in performing or declining to performnotarial
services, but a notary shall not condition the per-
formance of notarial services upon the require-
ment that the person served be a customer or cli-
ent of the establishment by which the notary is
employed.
The employer of a notary public shall not condi-

tion the performing of notarial services upon the
requirement that the person served be a customer
or client of the establishment by which the notary
is employed.
89 Acts, ch 50, §8
CS89, §77A.8
C93, §9E.8

§9E.9, NOTARIAL ACTSNOTARIAL ACTS, §9E.9

9E.9 Notarial acts.
1. In taking an acknowledgment, the notarial

officer must determine, either from personal
knowledge or from satisfactory evidence, that the
person appearing before the notary and making
the acknowledgment is the person whose true sig-
nature is on the instrument.
2. In taking a verification upon oath or af-

firmation, the notarial officer must determine, ei-
ther frompersonal knowledge or from satisfactory
evidence, that the person appearing before the of-
ficer and making the verification is the person
whose true signature is on the statement verified.
3. In witnessing or attesting a signature, the

notarial officer must determine, either from per-
sonal knowledge or from satisfactory evidence,
that the signature is that of the person appearing
before the officer and named on the instrument.
4. In certifying or attesting a copy of a docu-

ment or other item, thenotarial officermust deter-
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mine that the copy is a full, true, and accurate
transcription or reproduction of that which was
copied.
5. Inmaking or noting a protest of a negotiable

instrument, the notarial officer must determine
whether there is evidence of dishonor as provided
in section 554.3505.
6. A notarial officer has satisfactory evidence

that a person is the person whose true signature
is on a document in any of the following circum-
stances:
a. The person is personally known to the no-

tarial officer.
b. The person is identified upon the oath or af-

firmation of a credible witness personally known
to the notarial officer.
c. The person is identified on the basis of iden-

tification documents.
89 Acts, ch 50, §9
CS89, §77A.9
C93, §9E.9
94 Acts, ch 1167, §1

§9E.9A, NOTARIAL ACTSNOTARIAL ACTS, §9E.9A

9E.9A Defective notarial act.
An instrument in writing to which is attached a

defective certificate of acknowledgment attached
by a notary public more than ten years earlier is
valid, legal, and binding as if the instrument had
been properly acknowledged by the notary public.
96 Acts, ch 1060, §1

§9E.10, NOTARIAL ACTSNOTARIAL ACTS, §9E.10

9E.10 Notarial acts in this state.
1. A notarial act may be performed within this

state by the following persons:
a. A notary public appointed by the secretary

of state pursuant to section 9E.3.
b. A judge, clerk, or deputy clerk of a court of

this state.
c. A person authorized by the law of this state

to administer oaths.
d. Any other person authorized to perform the

specific act by the law of this state.
e. A registrar of vital statistics or a designee of

a registrar of vital statistics.
2. Notarial acts performed within this state

under federal authority have the same effect as if
performed by a notarial officer of this state.
3. The signature and title of a person perform-

ing a notarial act are prima facie evidence that the
signature is genuine and that the person holds the
designated title.
89 Acts, ch 50, §10
CS89, §77A.10
C93, §9E.10
97 Acts, ch 58, §1

§9E.10A, NOTARIAL ACTSNOTARIAL ACTS, §9E.10A

9E.10A Notarial acts — validity.
Thevalidity of anotarial act shall not be affected

or impaired by the fact that the notarial officer
performing the notarial act is an officer, director,
or shareholder of a corporation that may have a

beneficial interest or other interest in the subject
matter of the notarial act.
95 Acts, ch 105, §1, 2

§9E.11, NOTARIAL ACTSNOTARIAL ACTS, §9E.11

9E.11 Notarial acts in other jurisdictions
of the United States.
1. A notarial act has the same effect under the

law of this state as if performed by a notarial offi-
cer of this state, if the notarial act is performed in
another state, commonwealth, territory, district,
or possession of theUnited States by any of the fol-
lowing persons:
a. A notary public of that jurisdiction.
b. A judge, clerk, or deputy clerk of a court of

that jurisdiction.
c. Any other person authorized by the law of

that jurisdiction to perform notarial acts.
2. Notarial acts performed in other jurisdic-

tions of the United States under federal authority
as provided in section 9E.12 have the same effect
as if performed by a notarial officer of this state.
3. The signature and title of a person perform-

ing a notarial act are prima facie evidence that the
signature is genuine and that the person holds the
designated title.
4. The signature and indicated title of an offi-

cer listed in subsection 1, paragraph “a” or “b” con-
clusively establish the authority of a holder of that
title to perform a notarial act.
90 Acts, ch 1205, §4
C91, §77A.11
C93, §9E.11

§9E.12, NOTARIAL ACTSNOTARIAL ACTS, §9E.12

9E.12 Notarial acts under federal author-
ity.
1. A notarial act has the same effect under the

law of this state as if performed by a notarial offi-
cer of this state, if the notarial act is performed
anywhere by any of the following persons under
authority granted by the law of the United States:
a. A judge, clerk, or deputy clerk of a court.
b. A commissioned officer on active duty in the

military service of the United States.
c. An officer of the foreign service or consular

officer of the United States.
d. Any other person authorized by federal law

to perform notarial acts.
2. The signature and title of a person perform-

ing a notarial act are prima facie evidence that the
signature is genuine and that the person holds the
designated title.
3. The signature and indicated title of an offi-

cer listed in subsection 1, paragraph “a”, “b”, or “c”,
conclusively establish the authority of a holder of
that title to perform a notarial act.
4. A certificate of a notarial act on an instru-

ment to be recorded must also comply with the re-
quirements of section 331.602, subsection 1.
90 Acts, ch 1205, §5
C91, §77A.12
C93, §9E.12
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§9E.13, NOTARIAL ACTSNOTARIAL ACTS, §9E.13

9E.13 Foreign notarial acts.
1. A notarial act has the same effect under the

law of this state as if performed by a notarial offi-
cer of this state, if the notarial act is performed
within the jurisdiction of and under authority of a
foreign nation or its constituent units or a multi-
national or international organization by any of
the following persons:
a. A notary public or notary.
b. A judge, clerk, or deputy clerk of a court of

record.
c. Any other person authorized by the law of

that jurisdiction to perform notarial acts.
2. An “apostille” in the form prescribed by the

Hague convention of October 5, 1961, conclusively
establishes that the signature of the notarial offi-
cer is genuine and that the officer holds the indi-
cated office.
3. A certificate by a foreign service or consular

officer of the United States stationed in the nation
under the jurisdiction of which the notarial act
was performed, or a certificate by a foreign service
or consular officer of that nation stationed in the
United States, conclusively establishes any mat-
ter relating to the authenticity or validity of the
notarial act set forth in the certificate.
4. An official stamp or seal of the person per-

forming the notarial act is prima facie evidence
that the signature is genuine and that the person
holds the indicated title.
5. An official stamp or seal of an officer listed

in subsection 1, paragraph “a” or “b”, is prima facie
evidence that a person with the indicated title has
authority to perform notarial acts.
6. If the title of office and indication of author-

ity to perform notarial acts appears either in a di-
gest of foreign law or in a list customarily used as
a source for that information, the authority of an
officer with that title to perform notarial acts is
conclusively established.
90 Acts, ch 1205, §6
C91, §77A.13
C93, §9E.13

§9E.14, NOTARIAL ACTSNOTARIAL ACTS, §9E.14

9E.14 Certificate of notarial acts.
1. Anotarial actmust be evidencedby a certifi-

cate signed and dated by a notarial officer. The
certificate must include identification of the juris-
diction in which the notarial act is performed and
the title of the office of the notarial officer and
shall include the official stamp or seal of the office.
If the notarial officer is a commissioned officer on
active duty in the military service of the United
States, the certificate must also include the offi-
cer’s rank.

2. A certificate of a notarial act is sufficient if
it meets the requirements of subsection 1, and is
in any of the following forms:
a. The short form set forth in section 9E.15.
b. A form otherwise prescribed by the law of

this state, including those forms set out in chapter
558.
c. A formprescribed by the laws or regulations

applicable in the place in which the notarial act
was performed.
d. Aformwhich sets forth the actions of theno-

tarial officer and those are sufficient to meet the
requirements of the designated notarial act.
3. By executing a certificate of a notarial act,

the notarial officer certifies that the officer has
made the determinations required by section
9E.9.
90 Acts, ch 1205, §7
C91, §77A.14
C93, §9E.14
2001 Acts, ch 38, §4; 2001 Acts, ch 176, §45, 46

§9E.15, NOTARIAL ACTSNOTARIAL ACTS, §9E.15

9E.15 Short forms.
The following short form certificates of notarial

acts are sufficient for the purposes indicated, if
completed with the information required by sec-
tion 9E.14, subsection 1.

1. For an acknowledgment in an individual ca-
pacity:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
This instrument was acknowledged before me

on . . . . . . . . . . by . . . . . . . . . . . . . . . . . . . . . . . .
(date) (name(s) of person(s))

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)

2. For an acknowledgment in a representative
capacity:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
This instrument was acknowledged before me

on (date) by (name(s) of person(s)) as (type of au-
thority, e.g., officer, trustee, etc.) of (name of party
on behalf of whom instrument was executed).
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)
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3. For a verification upon oath or affirmation:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
Signed and sworn to (or affirmed) before me on

. . . . . . . . . . . . by . . . . . . . . . . . . . . . . . . . . . . . . . .
(date) (name(s) of person(s)

making statement)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)

4. For witnessing or attesting a signature:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
Signed or attested before me on . . . . . . . . . .

. . . . . . . . . . . . by . . . . . . . . . . . . . . . . . . . . . . . . . .
(date) (name(s) of person(s))

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)

5. For attestation of a copy of a document:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
I certify that this is a true and correct copy of a

document in the possession of . . . . . . . . . . . . . . . .
Dated . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)

90 Acts, ch 1205, §8
C91, §77A.15
C93, §9E.15
2001 Acts, ch 38, §5; 2001 Acts, ch 176, §45, 46;

2002 Acts, ch 1119, §2
Stamp or seal requirements, §9E.6A
Section amended

§9E.16, NOTARIAL ACTSNOTARIAL ACTS, §9E.16

9E.16 Fees — certification.
The secretary of state shall collect the following

fees, for use in offsetting the cost of administering
this chapter:
1. For furnishing a certified copy of any docu-

ment, instrument, or paper relating to a notary
public, one dollar per page and five dollars for the
certificate.
2. For furnishing an uncertified copy of any

document, instrument, or paper relating to a
notary public, one dollar per page.
3. For certifying, under seal of the secretary of

state, a statement as to the status of a notary com-
mission which would not appear from a certified
copy of documents on file in the secretary of state’s
office, five dollars.
89 Acts, ch 50, §11
CS89, §77A.11
C91, §77A.16
C93, §9E.16

§9E.17, NOTARIAL ACTSNOTARIAL ACTS, §9E.17

9E.17 Powers of the secretary of state.
The secretary of state has the power andauthor-

ity reasonably necessary to administer this chap-
ter efficiently and to perform the duties imposed
upon the secretary of state. This power and au-
thority includes rulemaking authority to provide
for reciprocity in recognizing notarial acts per-
formed under any other jurisdiction.
89 Acts, ch 50, §12
CS89, §77A.12
C91, §77A.17
C93, §9E.17

CENSUS, Ch 9FCh 9F, CENSUS

CHAPTER 9F
Ch 9F

CENSUS

9F.1 Federal and state co-operation.
9F.2 Federal census.
9F.3 Certification — copies.

9F.4 Publication in official register.
9F.5 Evidence.
9F.6 Population of counties, townships and cities.

______________

§9F.1, CENSUSCENSUS, §9F.1

9F.1 Federal and state co-operation.
The secretary of state is authorized, so far as

practicable, to co-operate with the census bureau
of theUnited States in the gathering, compilation,
and publication of census statistics.

[S13, §177-a; C24, 27, 31, 35, 39, §424; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.1]
86 Acts, ch 1245, §1978
C93, §9F.1
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§9F.2, CENSUSCENSUS, §9F.2

9F.2 Federal census.
The secretary of state shall, whenever a general

census is taken by the federal government, pro-
cure from the supervisor of such census, or other
proper federal official, a copy of such part of said
census as gives the population of the state of Iowa
by counties, by townships, and by cities, and file
the same in the secretary of state’s office and at-
tach thereto, dated and signed by the secretary, a
certificate that the same is the census report fur-
nished by said federal official.
[S13, §177-c; C24, 27, 31, 35, 39, §425; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.2]
C93, §9F.2

§9F.3, CENSUSCENSUS, §9F.3

9F.3 Certification — copies.
When certified by the secretary of state the cen-

sus shall be in full force and effect throughout the
state. On payment of a fee of two dollars by a re-
questing party, the secretary of state shall furnish
a certified copy of the whole or any part of such
census report.
[S13, §177-c; C24, 27, 31, 35, 39, §426; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.3; 81 Acts,
ch 29, §1]
C93, §9F.3

§9F.4, CENSUSCENSUS, §9F.4

9F.4 Publication in official register.
The state printing administrator shall publish

said federal census report and certificate afore-
said in full in each copy of the Iowa official register.
[S13, §177-c; C24, 27, 31, 35, 39, §427; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.4]
C93, §9F.4
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§9F.5, CENSUSCENSUS, §9F.5

9F.5 Evidence.
Said certified census records in the office of the

secretary of state, and said authorized publica-
tions, including the certificates attached thereto,
shall be competent evidence of all matters therein
contained.
[S13, §177-c; C24, 27, 31, 35, 39, §428; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.5]
C93, §9F.5

§9F.6, CENSUSCENSUS, §9F.6

9F.6 Population of counties, townships
and cities.
Whenever the population of any county, town-

ship or city is referred to in any law of this state,
it shall be determined by the last preceding certi-
fied federal census unless otherwise provided.
Whenever a special federal census is taken by any
city, themayor and council shall certify the census
as soon as possible to the secretary of state and to
the treasurer of state as otherwise herein pro-
vided, and upon the failure to do so, the treasurer
of state shall, after sixmonths from the date of the
special census, withhold allocation from the state
to the city of any moneys the amount of which is
based on the population of the city, and shall con-
tinue to do so until such time as certification by the
mayor and council ismade, or until the next decen-
nial federal census. If there be a difference be-
tween the original certified record in the office of
the secretary of state and the published census the
former shall prevail.
[C97, §177; S13, §177-c; C24, 27, 31, 35, 39,

§429; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§26.6]
C93, §9F.6
Similar provision, §4.1(22)
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LAND OFFICE

9G.1 Records.
9G.2 Separate grants.
9G.3 Tract books.
9G.4 Land office — how kept — certified copies.
9G.5 Patents.
9G.6 When patents issued.
9G.7 Corrections.
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9G.9 Color of title relinquished.
9G.10 Quitclaim deeds.
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9G.12 Dubuque and Pacific Railroad lands.
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9G.14 Effect of patents.

______________

§9G.1, LAND OFFICELAND OFFICE, §9G.1

9G.1 Records.
The books and records of the land office shall be

so kept as to show and preserve an accurate chain
of title from the general government to the pur-
chaser of each smallest subdivision of land; to pre-

serve a permanent record, in books suitably in-
dexed, of all correspondence with any of the de-
partments of the general government in relation
to state lands; to preserve, by proper records, cop-
ies of the original lists furnished by the selecting
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agents of the state, and of all other papers in rela-
tion to such lands which are of permanent in-
terest.
[R60, §92, 95; C73, §83; C97, §72; C24, 27, 31, 35,

39, §89; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §10.1]
C93, §9G.1

§9G.2, LAND OFFICELAND OFFICE, §9G.2

9G.2 Separate grants.
Separate tract books shall be kept for the uni-

versity lands, the saline lands, the half-million
acre grant, the sixteenth sections, the swamp-
lands, and such other lands as the state now owns
or may hereafter own, so that each description of
state lands shall be kept separate from all others,
and each set of tract books shall be a complete rec-
ord of all the lands to which they relate.
[R60, §94; C73, §84; C97, §73; C24, 27, 31, 35, 39,

§90; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§10.2]
C93, §9G.2

§9G.3, LAND OFFICELAND OFFICE, §9G.3

9G.3 Tract books.
Said tract books shall be ruled in amanner simi-

lar to those used in the United States land offices,
so as to record each tract by its smallest legal sub-
divisions, its section, township, and range, to
whom sold, and when, the price per acre, to whom
patented, and when.
[R60, §93; C73, §85; C97, §74; C24, 27, 31, 35, 39,

§91; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§10.3]
C93, §9G.3

§9G.4, LAND OFFICELAND OFFICE, §9G.4

9G.4 Land office — how kept — certified
copies.
The land office shall be kept open during busi-

ness hours. The documents and records therein
shall be subject to inspection by parties having an
interest therein, and certified copies thereof,
signed by the secretary, with the seal of office at-
tached, shall be deemed presumptive evidence of
the facts to which they relate, and on request they
shall be furnished by the secretary for a reason-
able compensation.
[R60, §101; C73, §86; C97, §75; C24, 27, 31, 35,

39, §92; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §10.4]
C93, §9G.4

§9G.5, LAND OFFICELAND OFFICE, §9G.5

9G.5 Patents.
Patents for lands shall issue from the land of-

fice, shall be signed by the governor and recorded
by the secretary; and each patent shall contain
therein amarginal certificate of the book and page
on which it is recorded, which certificate shall be
signedby the secretary, andall patents shall be de-
livered free of charge.
[R60, §97; C73, §87; C97, §76; C24, 27, 31, 35, 39,

§93; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§10.5]
C93, §9G.5

§9G.6, LAND OFFICELAND OFFICE, §9G.6

9G.6 When patents issued.
No patents shall be issued for any lands belong-

ing to the state, except upon the certificate of the
person or officer specially charged with the custo-
dy of the same, setting forth the appraised value
per acre, name of person towhomsold, date of sale,
price per acre, amount paid, name of person mak-
ing final payment, and of person who is entitled to
the patent, and, if thus entitled by assignment
from the original purchaser, setting forth fully
such assignment, which certificate shall be filed
and preserved in the land office.
Whenever the governor is satisfied that the pur-

chase price has been paid by the person to whom
the sale has been made and that a patent has not
been issued to the purchaser, a patent shall be is-
sued, signed by the governor and secretary of state
and recorded by the secretary of state. The pas-
sage of seventy-five years from the date of sale
without issuance of a patent shall be conclusive
proof that the purchase price has been paid.
[R60, §98, 99; C73, §88; C97, §77; C24, 27, 31, 35,

39, §94; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §10.6]
C93, §9G.6

§9G.7, LAND OFFICELAND OFFICE, §9G.7

9G.7 Corrections.
The secretary is authorized and required to cor-

rect all clerical errors of the secretary’s office in
name of grantee and description of tract of land
conveyed by the state, found upon the records of
such office; the secretary shall attach an official
certificate to each conveyance so corrected, giving
the reasons therefor; record the samewith the rec-
ord of the original conveyance, and make the nec-
essary corrections in the tract andplat books of the
secretary’s office. Such corrections, whenmade in
accordance with the foregoing provisions, shall
have the force and effect of a deed originally cor-
rect, subject to prior rights accruedwithout notice.
[C73, §89;C97, §78;C24, 27, 31, 35, 39, §95;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.7]
C93, §9G.7

§9G.8, LAND OFFICELAND OFFICE, §9G.8

9G.8 Maps — field notes — records — pa-
pers.
The secretary of state shall receive and safely

keep in the secretary’s office, as public records,
any field notes, maps, records, or other papers re-
lating to the public survey of this state, whenever
turned over to the state in pursuance of law; the
United States at all times to have free access
thereto for the purpose of taking extracts there-
from or making copies thereof.
[C73, §90;C97, §79;C24, 27, 31, 35, 39, §96;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.8]
C93, §9G.8
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§9G.9, LAND OFFICELAND OFFICE, §9G.9

9G.9 Color of title relinquished.
Whenever the governor is satisfied by the com-

missioner of the general land office that the title
to any lands which may have been certified to the
state under any of the several grants is inferior to
the rights of any valid interfering pre-emptor or
claimant, the governor is authorized and required
to release by deed of relinquishment such color of
title to the United States, to the end that the re-
quirements of the interior department may be
compliedwith, and that such tract or tracts of land
may be patented by the general government to the
legal claimants.
[C73, §91;C97, §80;C24, 27, 31, 35, 39, §97;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.9]
C93, §9G.9

§9G.10, LAND OFFICELAND OFFICE, §9G.10

9G.10 Quitclaim deeds.
Whenever the governor is satisfied by proper

record evidence that any tract of land which may
have been deeded by virtue of any donation or sale
to the state is not the land intended to have been
described, and that an error has been committed
in making out the transfers, in order that such er-
rormay be corrected, the governor is authorized to
quitclaim the same to the proper owner thereof,
and to receive a deed or deeds for the lands in-
tended to have been deeded to the state originally.
[C73, §92;C97, §81;C24, 27, 31, 35, 39, §98;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.10]
C93, §9G.10

§9G.11, LAND OFFICELAND OFFICE, §9G.11

9G.11 Lists of federal granted lands.
In cases where lands have been granted to the

state of Iowa by Act of Congress, and certified lists
of lands inuring under the grant have been made
to the state by the commissioner of the general
land office, as required by Act of Congress, and
such lands have been granted, by Act of the gener-
al assembly, to any person or company, and such
person or company shall have complied with and
fulfilled the conditions of the grant, the secretary
of state is hereby authorized to prepare, on the ap-
plication of such person or company, or on the ap-
plication of a party claiming title to any land
through such person or company, a list or lists of
lands situated in each county inuring to such ap-
plicant, from the lists certified by the commission-
er of the general land office, as aforesaid, which
shall be signed by the governor of the state, andat-
tested by the secretary of state,with the state seal,
and then be certified to by the secretary to be true
and correct copies of the lists made to this state,
and deliver them to such applicant, who is hereby
authorized to have them recorded in the proper
county, and when so recorded they shall be notice
to all persons the same as deeds noware, and shall
be evidence of title in such grantee, or the grant-
ee’s assigns, to the lands therein described, under
the grant of Congress bywhich the landswere cer-
tified to the state, so far as the certified lists made

by the commissioner aforesaid conferred title to
the state; but where lands embraced in such lists
are not of the character embraced by such Acts of
Congress or theActs of the general assembly of the
state, and are not intended to be granted thereby,
the lists, so far as these lands are concerned, shall
be void; but lands in litigation shall not be in-
cluded in such lists until the actions are deter-
mined and such lands adjudged to be the property
of the company; nor shall the secretary include, in
any of the lists so certified to the state, landswhich
have been adjudicated by the proper courts to be-
long to any other grant, or adjudicated to belong to
any county or individual under the swampland
grant, or any homestead or pre-emption settle-
ment; nor shall said certificate so issued confer
any right or title as against anyperson or company
having any vested right, either legal or equitable,
to any of the lands so certified.
[C73, §93;C97, §82;C24, 27, 31, 35, 39, §99;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.11]
C93, §9G.11

§9G.12, LAND OFFICELAND OFFICE, §9G.12

9G.12 Dubuque and Pacific Railroad
lands.
The secretary of state is hereby authorizedupon

the application of any person claiming title under
the trust deeds executed by the Dubuque and Pa-
cific Railroad Company, to secure its construction
bonds, to any lands included in the list of lands cer-
tified to the state of Iowa, by the commissioner of
the general land office and approved by the secre-
tary of the interior, as selected to satisfy the grant
made to the state of Iowa, by Act of Congress ap-
proved May 15, 1856 [11 Stat. L. 9], in aid of the
construction of a railroad from Dubuque to Sioux
City; to certify said land as inuring to the grantees
of the said Dubuque and Pacific Railroad Compa-
ny, which certificate shall be signed by the gover-
nor, andattestedby the secretary of state,with the
seal of the state, and deliver the same to such ap-
plicant who is hereby authorized to have said cer-
tificate recorded in the county inwhich the land so
certified is situated, and when so recorded, shall
be notice to all persons the same as deeds now are,
and shall be evidence of the title from the state of
Iowa to any person deriving title to said land un-
der theDubuque andPacificRailroadCompany, to
the land therein described under the grant of Con-
gress by which the land was certified to the state
so far as the certified lists made by the commis-
sioner aforesaid, conferred title to the state, but
where lands embraced in such lists are not of the
character embraced by such Acts of Congress or
the Acts of the general assembly of the state, and
are not intended to be granted thereby, the lists so
far as these lands are concerned, shall be void; nor
shall the secretary include, in any of the lists so
certified to the state, lands which have been adju-
dicated by the proper courts to belong to any other
grant, or adjudicated to belong to any county or in-
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dividual under the swampland grant, or any
homestead or pre-emption settlement; nor shall
said certificate so issued confer any right or title as
against any person or company having any vested
right, either legal or equitable, to any of the lands
so certified.
[C39, §99.1;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §10.12]
C93, §9G.12

§9G.13, LAND OFFICELAND OFFICE, §9G.13

9G.13 University lands.
The secretary of state is hereby authorized to is-

sue patents for lands, the legal title to which is
vested in the state University of Iowa, in cases
wherein it is shown to the satisfaction of the gover-
nor and attorney general that such lands have

been in fact sold by the authority of the state and
paid for, and that the certificates of purchase have
been lost or destroyed.
[C97, §83; C24, 27, 31, 35, 39, §100; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §10.13]
C93, §9G.13

§9G.14, LAND OFFICELAND OFFICE, §9G.14

9G.14 Effect of patents.
The patents thus issued shall inure to the bene-

fit of the original purchaser and the original pur-
chaser’s grantees only, and a clause to this effect
shall be inserted in the patent.
[C97, §84; C24, 27, 31, 35, 39, §101; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §10.14]
C93, §9G.14
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CHAPTER 9H
Ch 9H

CORPORATE OR PARTNERSHIP FARMING

Life insurance company or association is a corporation for
purposes of this chapter; §511.8A

This chapter not enacted as a part of this
title; transferred from chapter 172C in Code 1993

9H.1 Definitions.
9H.2 Prohibited operations and activities —

exceptions.
9H.2A Compliance requirements.
9H.3 Penalties — injunctive relief.
9H.3A Limited liability companies —

prohibitions. Repealed by 93 Acts,
ch 39, §37.

9H.4 Restriction on increase of holdings —
exceptions — penalty.

9H.5 Restrictions on authorized farm corporations,
authorized limited liability
companies, authorized trusts, and
limited partnerships — penalty.

9H.5A Reports.
9H.5B Reports by contract feeders.
9H.6 Lessees conducting research or experiments

— reports.
9H.7 and 9H.8 Reserved.
9H.9 Reports by processors.
9H.10 Signing reports.
9H.11 Penalties — reports.
9H.12 and 9H.13 Reserved.
9H.14 Duties of secretary of state.
9H.15 Additional information.

______________

§9H.1, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.1

9H.1 Definitions.
For the purposes of this chapter:
1. “Actively engaged in farming”means that a

natural personwho is a shareholder andan officer,
director or employee of the corporation or who is a
member ormanager of the limited liability compa-
ny either:
a. Inspects the production activities periodi-

cally and furnishes at least half of the value of the
tools and pays at least half the direct cost of pro-
duction; or
b. Regularly and frequentlymakes or takes an

important part in making management decisions
substantially contributing to or affecting the suc-
cess of the farm operation; or
c. Performs physical work which significantly

contributes to crop or livestock production.

2. “Agricultural land”means land suitable for
use in farming.
3. “Authorized farm corporation”means a cor-

poration other than a family farm corporation
founded for the purpose of farming and the owner-
ship of agricultural land in which:
a. The stockholders do not exceed twenty-five

in number; and
b. The stockholders are all natural persons or

persons acting in a fiduciary capacity for the bene-
fit of natural persons or nonprofit corporations.
4. “Authorized limited liability company”

means a limited liability company other than a
family farm limited liability company founded for
the purpose of farming and the ownership of agri-
cultural land in which all of the following apply:
a. The members do not exceed twenty-five in
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number.
b. Themembers are all natural persons or per-

sons acting in a fiduciary capacity for the benefit
of natural persons or nonprofit corporations.
5. “Authorized trust”means a trust other than

a family trust in which:
a. The beneficiaries do not exceed twenty-five

in number; and
b. The beneficiaries are all natural persons,

who are not acting as a trustee or in a similar ca-
pacity for a trust as defined in subsection 34 of this
section, or persons acting in a fiduciary capacity,
or nonprofit corporations; and
c. Its income is not exempt from taxation un-

der the laws of either the United States or the
state of Iowa.
6. “Base price”means the price paid for swine,

delivered to the processor, before application of
any premiums or discounts, and expressed in dol-
lars per hundred pounds of hot carcass weight as
calculated in the same manner as provided in 7
C.F.R. § 59.30.
7. “Beneficial ownership” includes interests

held by a nonresident alien individual directly or
indirectly holding or acquiring a ten percent or
greater share in the partnership, limited partner-
ship, corporation, limited liability company, or
trust, or directly or indirectly through two ormore
such entities. In addition, the term beneficial
ownership shall include interests held by all non-
resident alien individuals if the nonresident alien
individuals in the aggregate directly or indirectly
hold or acquire twenty-five percent or more of the
partnership, limited partnership, corporation,
limited liability company, or trust.
8. “Business association”means aperson orga-

nized under statute or common law in this state or
another jurisdiction for purposes of engaging in a
commercial activity on a profit, cooperative, or
not-for-profit basis, including but not limited to a
corporation or entity taxed as a corporation under
the Internal RevenueCode, nonprofit corporation,
cooperative association, partnership, limited
partnership, limited liability company, limited li-
ability partnership, investment company, joint
stock company, joint stock association, or trust, in-
cluding but not limited to a business trust.
9. “Cash or spot market purchase” means the

purchase of swine by a processor from a seller, if
the swine are slaughtered not more than fourteen
days after the date that the seller and the proces-
sor agree on a date of delivery of the swine for
slaughter and the base price for purchasing the
swine is determined by an oral or written agree-
ment between seller and processor executed on
the day the swine are delivered for slaughter.
10. “Cattle operation”means a location includ-

ing but not limited to a building, lot, yard, corral,
or other place where cattle for slaughter are fed or
otherwise maintained.
11. “Contract feeder” means a person owning

in the applicable reporting year, as provided in

section 9H.5B, more than two thousand five hun-
dred swine or five thousand head of poultry, if the
swine or poultry are subject to a contract or con-
tracts for care and feeding by a person or persons
other than the owner on land which is not owned,
leased, or held by the owner.
12. “Contract for the care and feeding of swine”

means an oral or written agreement executed be-
tween a person and the owner of swine, under
which the person agrees to care for and feed the
owner’s swine on the person’s premises. A con-
tract for the care and feeding of swine does not in-
clude an agreement for the sale or purchase of
swine.
13. “Cooperative association” means the same

as defined in section 10.1.
14. “Corporation”means a domestic or foreign

corporation subject to chapter 490, a nonprofit cor-
poration, or a cooperative.
15. “Family farm corporation” means a corpo-

ration:
a. Founded for the purpose of farming and the

ownership of agricultural land inwhich themajor-
ity of the voting stock is held by and the majority
of the stockholders are persons related to eachoth-
er as spouse, parent, grandparent, lineal ascen-
dants of grandparents or their spouses and other
lineal descendants of the grandparents or their
spouses, or persons acting in a fiduciary capacity
for persons so related;
b. All of its stockholders are natural persons or

persons acting in a fiduciary capacity for the bene-
fit of natural persons or family trusts as defined in
subsection 18 of this section; and
c. Sixty percent of the gross revenues of the

corporation over the last consecutive three-year
period comes from farming.
16. “Family farm limited liability company”

means a limited liability companywhichmeets all
of the following conditions:
a. The limited liability company is founded for

the purpose of farming and the ownership of agri-
cultural land in which the majority of the mem-
bers are persons related to each other as spouse,
parent, grandparent, lineal ascendants of grand-
parents or their spouses and other lineal descen-
dants of the grandparents or their spouses, or per-
sons acting in a fiduciary capacity for persons so
related.
b. All of the members of the limited liability

company are natural persons or persons acting in
a fiduciary capacity for the benefit of natural per-
sons or family trusts.
c. Sixty percent of the gross revenues of the

limited liability company over the last consecutive
three-year period comes from farming.
17. “Family farm limited partnership” means

a limited partnership which meets all of the fol-
lowing conditions:
a. The limited partnership is formed for the

purpose of farming and the ownership of agricul-
tural land in which the general partner and a ma-
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jority of the partnership interest is held by and the
majority of limited partners are persons related to
each other as spouse, parent, grandparent, lineal
ascendants of grandparents or their spouses and
other lineal descendants of the grandparents or
their spouses, or persons acting in a fiduciary ca-
pacity for persons so related.
b. The general partner manages and super-

vises the day-to-day farming operations on the
agricultural land.
c. All of the limited partners are natural per-

sons or persons acting in a fiduciary capacity for
the benefit of natural persons or family trusts.
d. Sixty percent of the gross revenues of the

partnership over the last consecutive three-year
period come from farming.
18. “Family trust” means a trust:
a. In which a majority interest in the trust is

held by and the majority of the beneficiaries are
persons related to each other as spouse, parent,
grandparent, lineal ascendants of grandparents
or their spouses and other lineal descendants of
the grandparents or their spouses, or persons act-
ing in a fiduciary capacity for persons so related;
and
b. In which all the beneficiaries are natural

persons,whoarenot actingas a trustee or in a sim-
ilar capacity for a trust, as defined in subsection34
of this section, or persons acting in a fiduciary ca-
pacity, or nonprofit corporations; and
c. If the trust is established on or after July 1,

1988, the trust must be established for the pur-
pose of farming and sixty percent of the gross reve-
nues of the trust over the last consecutive three-
year period must come from farming.
19. “Farming” means the cultivation of land

for the production of agricultural crops, the rais-
ing of poultry, the production of eggs, the produc-
tion of milk, the production of fruit or other horti-
cultural crops, grazing or the production of live-
stock. Farming shall not include the production of
timber, forest products, nursery products, or sod
and farming shall not include a contract where a
processor or distributor of farm products or sup-
plies provides spraying, harvesting or other farm
services.
20. “Fiduciary capacity” means an undertak-

ing to act as executor, administrator, personal rep-
resentative, guardian, conservator or receiver.
21. “Grantor” means a natural person, other

than anonresident alien as defined under this sec-
tion, who is the creator of a revocable trust or a
trust.
22. “Indirect” means to act or attempt to ac-

complish an act through an interest in a business
association, through one or more affiliates or in-
termediaries, or by anymethod other than a direct
approach, including by any circuitous or oblique
method.
23. “Limited liability company”means a limit-

ed liability company as defined in section
490A.102.

24. “Limited partnership” means a partner-
ship as defined in section 487.101, subsection 7,
and a limited liability limited partnership under
section 487.1301, which owns or leases agricultur-
al land or is engaged in farming.
25. “Nonprofit corporation” means:
a. Corporations organized under the provi-

sions of chapter 504 or 504A; or
b. Corporations which qualify under Title 26,

section 501, “c”, (3) of the United States Code.
26. “Nonresident alien” means:
a. An individual who is not a citizen of the

United States and who is not domiciled in the
United States.
b. A corporation incorporated under the law of

any foreign country.
c. A corporation organized in the United

States, beneficial ownership of which is held, di-
rectly or indirectly, by nonresident alien individu-
als.
d. A trust organized in the United States or

elsewhere if beneficial ownership is held, directly
or indirectly, by nonresident alien individuals.
e. A partnership or limited partnership orga-

nized in the United States or elsewhere if benefi-
cial ownership is held, directly or indirectly, by
nonresident alien individuals.
f. A limited liability company organized in the

United States or elsewhere, beneficial ownership
of which is held, directly or indirectly, by nonresi-
dent alien individuals.
27. “Processor”means apersonwho alone or in

conjunction with others directly or indirectly con-
trols the manufacturing, processing, or prepara-
tion for sale of beef or pork products, including the
slaughtering of cattle or swine or themanufactur-
ing or preparation of carcasses or goods originat-
ing from the carcasses, if the beef or pork products
have a total annual wholesale value of eighty mil-
lion dollars or more for the person’s tax year. A
person shall be deemed to be a processor if any of
the following apply:
a. The person has a threshold interest in a

processor which is a business association.
“Threshold interest”means a direct or indirect in-
terest in the business association, calculated as
follows:
(1) For a processor of beef products, the per-

son’s threshold interest begins at ten percent.
(2) For a processor of pork products, the per-

son’s threshold interest begins at ten percent for
a processor of pork products having a total annual
wholesale value of at least eighty million dollars
and decreases to one percent for a processor of
porkproducts having a total annualwholesale val-
ue of at least two hundred sixty million dollars.
The amount of the decrease in the amount of the
threshold interest shall equal one percent for each
increased increment of twenty million dollars in
total annual wholesale value.
b. The person holds an executive position in a

processor of pork products or owes a processor of
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pork products a fiduciary duty if the processor di-
rectly or indirectly controls the processing of pork
products having a total annual wholesale value of
two hundred sixty million dollars or more. A per-
son who held such an executive position or owed a
fiduciary duty shall be deemed to still hold the
position or owe the duty for a two-year period fol-
lowing the date that the person relinquishes the
position or duty. An executive position in a proces-
sor organized as a business association includes
but is not limited to a member of a board of direc-
tors or an officer of a corporation or cooperative as-
sociation, a director or officer of a joint stock com-
pany or joint stock association, amanager of a lim-
ited liability company, a general partner of a limit-
ed partnership, or a trustee of a trust.
28. “Qualified processor”means a processor of

pork products if all of the following apply:
a. (1) (a) Swine producers exercise a control-

ling interest in the processor. “Controlling in-
terest” means actual control or the possession di-
rectly or indirectly of the power to direct or cause
the direction of the management and policies of a
processor, whether through the ownership of vot-
ing securities, by contract, or otherwise.
(b) Of the total interest held by all persons in

the processor, swine producers hold at least sixty
percent of the interest. In addition, of the total in-
terest held by all persons in the processor, swine
producers hold at least sixty percent of interests
with voting rights.
(2) Of the total interest held by all persons in

the processor, all retailers hold a total of not more
than twenty percent of the interest.
b. Another processor does not hold a direct or

indirect interest in the processor. However, this
paragraph does not apply to a person deemed to be
a processor solely because the person holds a
threshold interest in the processor.
c. Not less than twenty-five percent of the

swine slaughtered by the processor each day are
purchased through cash or spotmarket purchases
from sellers of swinewho do not hold a direct or in-
direct interest in the processor.
29. “Retailer” means a person who is engaged

in the business of selling pork products in this
state, if all of the following apply:
a. The pork products are sold only on a retail

basis directly to the ultimate purchasers of the
pork products for consumption and not for resale.
b. The person is not engaged in the slaughter

of swine.
c. Aprocessor does not have adirect or indirect

interest in the person.
30. “Revocable trust”means a trust which pro-

vides that the grantor retains the power to amend,
modify, or revoke the trust at any time prior to the
death of the grantor, regardless of whether, subse-
quent to the execution of the revocable trust and
at any time prior to death, the grantor is legally
competent to exercise the power to amend,modify,
or revoke the trust and regardless of when the

trust is created.
31. “Swine operation” means a location where

swine are fed or otherwise maintained, including
a building, lot, yard, or corral; and swinewhichare
fed or otherwise maintained at the location.
32. “Swine producer” means a person who

owns, controls, or operates a swine operation in
this state orwho contracts for the care and feeding
of swine in this state.
33. “Testamentary trust” means a trust creat-

ed by devising or bequeathing property in trust in
a will as such terms are used in the Iowa probate
code. Testamentary trust includes a revocable
trust that has not been revoked prior to the grant-
or’s death.
34. “Trust” means a fiduciary relationship

with respect to property, subjecting the person by
whom the property is held to equitable duties to
deal with the property for the benefit of another
person, which arises as a result of amanifestation
of an intention to create it. Trust does not include
a person acting in a fiduciary capacity, as defined
in subsection 20, or a revocable trust. A trust in-
cludes a legal entity holding property as trustee,
agent, escrow agent, attorney in fact, and in any
similar capacity.
[C77, 79, 81, §172C.1; 82 Acts, ch 1103, §1108]
84 Acts, ch 1219, §6; 88 Acts, ch 1191, §1, 2; 91

Acts, ch 172, §2; 92 Acts, ch 1151, §2 – 4
C93, §9H.1
93 Acts, ch 39, §1 – 4; 94 Acts, ch 1153, §1 – 3; 99

Acts, ch 169, §1; 2000 Acts, ch 1024, §1; 2000 Acts,
ch 1048, §1, 3; 2002 Acts, ch 1095, §1 – 3, 10 – 12

Legislative intent; 2002 Acts, ch 1095, §8
2002 amendments, and terminology change substituting “swine” for

“hogs”, take effect April 9, 2002, and apply retroactively to January 1, 2002;
2002 Acts, ch 1095, §11, 12

Terminology change applied
Former subsections 3A and 4 renumbered as 4 and 5
NEW subsection 6 and former subsection 5 renumbered as 7
NEW subsections 8 – 10 and former subsections 6 and 6A renumbered

as 11 and 12
NEW subsection 13 and former subsections 7, 8, 8A, and 9 – 11 renum-

bered as 14 – 19
Subsection 12 stricken and former subsections 13 and 14 renumbered as

20 and 21
NEW subsection 22 and former subsections 15 – 19 renumbered as 23

– 27
Subsection 27 amended
NEWsubsections 28 and 29 and former subsection 20 renumbered as 30
NEW subsections 31 and 32 and former subsections 21 and 22 renum-

bered as 33 and 34
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9H.2 Prohibited operations and activi-
ties — exceptions.
The purpose of this section is to preserve free

and private enterprise, prevent monopoly, and
also to protect consumers.
1. Except as provided in subsections 2 through

4, and section 9H.2A, all of the following apply:
a. For cattle, a processor shall not own, con-

trol, or operate a cattle operation in this state.
b. For swine, a processor shall not do any of the

following:
(1) (a) Directly or indirectly own, control, or

operate a swine operation in this state.
(b) Finance a swine operation in this state or
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finance a person who directly or indirectly con-
tracts for the care and feeding of swine in this
state.
For purposes of subparagraph subdivision (a)

and this subparagraph subdivision, all of the fol-
lowing apply:
(i) “Finance”means an action by a processor to

directly or indirectly loan money or to guarantee
or otherwise act as a surety.
(ii) “Finance” or “control” does not include exe-

cuting a contract for the purchase of swine by a
processor, including but not limited to a contract
that contains an unsecured ledger balance or oth-
er price risk sharing arrangement. “Finance” also
does not include providing an unsecured open ac-
count or an unsecured loan, if the unsecured open
account or unsecured loan is used for the purchase
of feed for the swine and the outstanding amount
due by the debtor does not exceed five hundred
thousand dollars. However, the outstanding
amount due to support a single swine operation
shall not exceed two hundred fifty thousand dol-
lars.
(c) Obtain a benefit of production associated

with feeding or otherwise maintaining swine, by
directly or indirectly assuming a morbidity or
mortality production risk, if the swine are fed or
otherwisemaintained as part of a swine operation
in this state or by a person who contracts for the
care and feeding of swine in this state.
(d) Directly or indirectly receive the net reve-

nue derived from a swine operation in this state or
from a person who contracts for the care and feed-
ing of swine in this state.
(2) Directly or indirectly contract for the care

and feeding of swine in this state. However, this
subparagraph does not apply to a cooperative as-
sociation organized under chapter 497, 498, 499,
or 501, if the cooperative association contracts for
the care and feeding of swinewith amember of the
cooperative association who is actively engaged in
farming. This subparagraph does not apply to an
association organized as a cooperative in which
another cooperative association organized under
chapter 497, 498, 499, or 501 is amember, if the as-
sociation contracts with a member which is a co-
operative association organized under chapter
497, 498, 499, or 501, which contracts for the care
and feeding of swine with a member of the cooper-
ative who is actively engaged in farming.
2. Subsection 1 shall not apply to a swine pro-

ducer who holds a threshold interest in a qualified
processor in the manner provided in section 9H.1,
if all of the following apply:
a. The swine producer’s threshold interest in

the qualified processor is not more than ten per-
cent.
b. The swine producer is not a processor. How-

ever, this paragraph does not apply to a swine pro-
ducer deemed to be a processor solely because the
swine producer holds a threshold interest in the

qualified processor as otherwise allowed under
this subsection or because the swine producer
holds an executive position in the qualified proces-
sor or owes the qualified processor a fiduciary
duty.
3. This section shall not preclude a processor

from doing any of the following:
a. Contracting for the purchase of cattle or

swine, provided that where the contract sets a
date for delivery which is more than twenty days
after themaking of the contract, the contract shall
do one of the following:
(1) Specify a calendar day for delivery of the

cattle or swine.
(2) Specify the month for the delivery, and

shall allow the farmer to set theweek for the deliv-
erywithin suchmonth and the processor to set the
date for delivery within such week.
b. Carrying on legitimate research, education-

al, or demonstration activities.
c. Owning and operating facilities to provide

normal care and feeding of cattle or swine for a pe-
riod not to exceed ten days immediately prior to
slaughter, or for a longer period in an emergency.
4. A processor which was in compliance with

this section prior to April 5, 2000, and which was
in violation of this section as a result of 2000 Iowa
Acts, chapter 1048, shall have until June 30, 2004,
to comply with 2000 Iowa Acts, chapter 1048. A
processor shall not take action on or after April 5,
2000, which would be in violation of this section.
[C77, 79, 81, §172C.2]
88 Acts, ch 1191, §3; 92 Acts, ch 1151, §5
C93, §9H.2
93 Acts, ch 39, §5, 6; 2000 Acts, ch 1048, §2, 3;

2002 Acts, ch 1095, §4, 10 – 12
Legislative intent; 2002 Acts, ch 1095, §8
Subsection 4 to be stricken from 2005 Code; 2002 Acts, ch 1095, §10
2002 amendment takes effect April 9, 2002, and applies retroactively to

January 1, 2002; 2002 Acts, ch 1095, §11, 12
Section amended
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9H.2A Compliance requirements.
1. A processor that was in compliance with

section 9H.2, Code 2001, prior to January 1, 2002,
and which is in violation of section 9H.2, as
amended by this Act,* shall have until June 30,
2004, to comply with section 9H.2, as amended by
this Act.*
2. Notwithstanding any provision of this sec-

tion, aprocessor shall not takeanaction on or after
January 1, 2002, that would be in violation of sec-
tion 9H.2, as amended by this Act.*
3. The two-year period that apersonwhoholds

an executive position in a processor or owes a proc-
essor a fiduciary duty and thus is deemed to be a
processor as provided in section 9H.1, subsection
27, paragraph “b”, shall not apply if the person
held the position or owed the duty on January 1,
2002, and relinquishes the position or duty on or
before June 30, 2004.
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4. This section is repealed on July 1, 2006.
2002 Acts, ch 1095, §5, 11, 12
*2002 Acts, ch 1095
Legislative intent; 2002 Acts, ch 1095, §8
Section takes effect April 9, 2002, and applies retroactively to January

1, 2002; 2002 Acts, ch 1095, §11, 12
NEW section
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9H.3 Penalties — injunctive relief.
1. The courts of this state may prevent and re-

strain violations of this chapter through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.
2. a. A processor who violates section 9H.2 is

subject to a civil penalty of not more than twenty-
five thousand dollars. Each day that a violation
continues shall be considered a separate offense.
b. If the attorney general or a county attorney

is the prevailing party in an action for a violation
of section 9H.2, the prevailing party shall be
awarded court costs and reasonable attorney fees,
which shall be taxed as part of the costs of the ac-
tion. If the attorney general is the prevailing
party, themoneys shall be deposited in the general
fund of the state. If the county is the prevailing
party, themoneys shall be deposited in the general
fund of the county.
[C77, 79, 81, §172C.3]
91 Acts, ch 172, §3
C93, §9H.3
2002 Acts, ch 1095, §6, 11, 12
Legislative intent; 2002 Acts, ch 1095, §8
2002 amendment takes effect April 9, 2002, and applies retroactively to

January 1, 2002; 2002 Acts, ch 1095, §11, 12
Section amended
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9H.3A Limited liability companies—pro-
hibitions. Repealed by 93 Acts, ch 39, § 37.
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9H.4 Restriction on increase of holdings
— exceptions — penalty.
A corporation, limited liability company, or

trust, other thana family farm corporation, autho-
rized farm corporation, family farm limited liabil-
ity company, authorized limited liability company,
family trust, authorized trust, revocable trust, or
testamentary trust shall not, either directly or in-
directly, acquire or otherwise obtain or lease any
agricultural land in this state. However, the re-
strictions provided in this section shall not apply
to the following:
1. A bona fide encumbrance taken for pur-

poses of security.
2. Agricultural land acquired for research or

experimental purposes. Agricultural land is used
for research or experimental purposes if any of the
following apply:
a. Research and experimental activities are

undertaken on the agricultural land and commer-
cial sales of products produced from farming the

agricultural land do not occur or are incidental to
the research or experimental purposes of the cor-
poration or limited liability company. Commercial
sales are incidental to the research or experimen-
tal purposes of the corporation or limited liability
company when such sales are less than twenty-
five percent of the gross sales of the primary prod-
uct of the research.
b. The agricultural land is used for the prima-

ry purpose of testing, developing, or producing
seeds or plants for sale or resale to farmers as seed
stock. Grain which is not sold as seed stock is an
incidental sale and must be less than twenty-five
percent of the gross sales of the primary product
of the research and experimental activities.
c. The agricultural land is used by a corpora-

tion or limited liability company, including any
trade or business which is under common control,
as provided in 26U.S.C. § 414 for the primary pur-
pose of testing, developing, or producing animals
for sale or resale to farmers as breeding stock.
However, after July 1, 1989, to qualify under this
paragraph, the following conditionsmust be satis-
fied:
(1) The corporation or limited liability compa-

ny must not hold the agricultural land other than
as a lessee. The term of the lease must be for not
more than twelve years. The corporation or limit-
ed liability company shall not renew a lease. The
corporation or limited liability company shall not
enter into a lease under this paragraph, if the cor-
poration or limited liability company has ever en-
tered into another lease under this paragraph “c”,
whether or not the lease is in effect. However, this
subparagraph does not apply to a domestic corpo-
ration organized under chapter 504 or 504A.
(2) A term or condition of sale, including re-

sale, of breeding stockmust not relate to the direct
or indirect control by the corporation or limited li-
ability company of the breeding stock or breeding
stock progeny subsequent to the sale.
(3) The number of acres of agricultural land

held by the corporation or limited liability compa-
ny must not exceed six hundred forty acres.
(4) The corporation or limited liability compa-

nymust deliver a copy of the lease to the secretary
of state. The secretary of state shall notify the les-
see of receipt of the copyof the lease. However, this
subparagraph does not apply to a domestic corpo-
ration organized under chapter 504 or 504A.
Culls and test animals may be sold under this

paragraph “c”. For a three-year period beginning
on the date that the corporation or limited liability
company acquires an interest in the agricultural
land, the gross sales for any year shall not be
greater than five hundred thousand dollars. After
the three-year period ends, the gross sales for any
year shall not be greater than twenty-five percent
of the gross sales for that year of the breeding
stock, or five hundred thousand dollars, whichev-
er is less.



141 CORPORATE OR PARTNERSHIP FARMING, §9H.5

3. Agricultural land, including leasehold in-
terests, acquired by a nonprofit corporation orga-
nized under the provisions of chapters 504 and
504A including land acquired and operated by or
for a state university for research, experimental,
demonstration, foundation seed increase or test
purposes and land acquired and operated by or for
nonprofit corporations organized specifically for
research, experimental, demonstration, founda-
tion seed increase or test purposes in support of or
in conjunction with a state university.
4. Agricultural land acquired by a corporation

or limited liability company for immediate or po-
tential use in nonfarming purposes.
5. Agricultural land acquired by a corporation

or limited liability company by process of law in
the collection of debts, or pursuant to a contract for
deed executed prior to August 15, 1975, or by any
procedure for the enforcement of a lien or claim
thereon, whether created by mortgage or other-
wise.
6. A municipal corporation.
7. Agricultural land which is acquired by a

trust company or bank in a fiduciary capacity or as
trustee for a family trust, authorized trust or tes-
tamentary trust or for nonprofit corporations.
8. A corporation or its subsidiary organized

under chapter 490 or a limited liability company
organized under chapter 490A and to which sec-
tion 312.8 is applicable.
9. Agricultural land held or leased by a corpo-

ration on July 1, 1975, as long as the corporation
holding or leasing the land on this date continues
to hold or lease such agricultural land.
10. Agricultural land held or leased by a trust

onJuly 1, 1977, as long as the trust holding or leas-
ing such land on this date continues to hold or
lease such agricultural land.
11. Agricultural land acquired by a trust for

immediate use in nonfarming purposes.
A corporation, limited liability company, or

trust, other thana family farm corporation, autho-
rized farm corporation, family farm limited liabil-
ity company, authorized limited liability company,
family trust, authorized trust, revocable trust, or
testamentary trust, violating this section shall be
assessed a civil penalty of not more than twenty-
five thousand dollars and shall divest itself of any
land held in violation of this section within one
year after judgment. The courts of this state may
prevent and restrain violations of this section
through the issuance of an injunction. The attor-
ney general or a county attorney shall institute
suits on behalf of the state to prevent and restrain
violations of this section.
[C77, 79, 81, §172C.4]
89 Acts, ch 311, §23; 91 Acts, ch 172, §4
C93, §9H.4
93 Acts, ch 39, §7 – 13; 94 Acts, ch 1153, §4, 5
Exception to restrictions for cooperative corporations organized under

chapter 501; requirements; see §501.103
§9H.5, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.5

9H.5 Restrictions on authorized farm
corporations, authorized limited liability
companies, authorized trusts, and limited
partnerships — penalty.
1. An authorized farm corporation, authorized

limited liability company, or authorized trust shall
not, on or after July 1, 1987, and a limited partner-
ship other than a family farm limited partnership
shall not, on or after July 1, 1988, either directly
or indirectly, acquire or otherwise obtain or lease
agricultural land, if the total agricultural land ei-
ther directly or indirectly owned or leased by the
authorized farm corporation, authorized limited
liability company, limited partnership, or autho-
rized trust would then exceed one thousand five
hundred acres.
a. However, the restrictions provided in this

subsection do not apply to agricultural land that is
leased by an authorized farm corporation, autho-
rized trust, or limited partnership to the immedi-
ate prior owner of the land for the purpose of farm-
ing, as defined in section 9H.1. Upon cessation of
the lease to the immediate prior owner, the autho-
rized farm corporation, authorized trust, or limit-
ed partnership shall, within three years following
the date of the cessation, sell or otherwise dispose
of the agricultural land leased to the immediate
prior owner.
b. This subsection also does not apply to land

that is held or acquired and maintained by an au-
thorized farm corporation, authorized trust, or
limited partnership to protect significant ele-
ments of the state’s natural open space heritage,
including but not limited to significant river, lake,
wetland, prairie, forest areas, other biologically
significant areas, land containing significant ar-
chaeological, historical, or cultural value, or fish
or wildlife habitats, as defined in rules adopted by
the department of natural resources.
2. A person shall not, after July 1, 1988, be-

come a stockholder of an authorized farm corpora-
tion, a beneficiary of an authorized trust, a mem-
ber of an authorized limited liability company, or
a limited partner in a limited partnership which
owns or leases agricultural land if the person is
also any of the following:
a. A stockholder of an authorized farm corpo-

ration.
b. A beneficiary of an authorized trust.
c. A limited partner in a limited partnership

which owns or leases agricultural land.
d. Amember of an authorized limited liability

company.
However, this subsection shall not apply to lim-

ited partners in a family farm limited partnership.
3. a. An authorized farm corporation, autho-

rized trust, authorized limited liability company,
or limited partnership violating this section shall
be assessed a civil penalty of not more than
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twenty-five thousand dollars and shall divest it-
self of any land held in violation of this section
within one year after judgment. A civil penalty of
not more than one thousand dollars may be im-
posed on a personwho becomes a stockholder of an
authorized farm corporation, beneficiary of an au-
thorized trust,member of an authorized limited li-
ability company, or limited partner in a limited
partnership in violation of this section. The per-
son shall divest the interest held by the person in
the corporation, trust, limited liability company,
or limited partnership to comply with this section.
The court may determine the method of divesting
an interest heldbyaperson found to be inviolation
of this chapter. A financial gain realized by a per-
son who disposes of an interest held in violation of
this chapter shall be forfeited to the state’s general
fund. All court costs and fees shall be paid by the
person holding the interest in violation of this
chapter.
b. The courts of this state may prevent and re-

strain violations of this section through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
section.
4. As used in this section, “authorized trust”

does not include a revocable trust.
87 Acts, ch 146, §1
CS87, §172C.5
88 Acts, ch 1191, §4; 91 Acts, ch 172, §5
C93, §9H.5
93 Acts, ch 39, §14 – 16; 94 Acts, ch 1153, §6
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9H.5A Reports.
1. An annual report shall be filed by a report-

ing entity with the secretary of state on or before
June 30 of 1989, and thereafter on or beforeMarch
31 of eachyear on formsadoptedpursuant to chap-
ter 17A and supplied by the secretary of state.
2. As used in this section, a “reporting entity”

means any of the following:
a. A person serving as the president or other

officer or authorized representative of a corpora-
tion (other than a family farm corporation) and in-
cluding anauthorized farm corporation, owning or
leasing agricultural land or engaged in farming in
this state.
b. A person acting as the general partner of a

limited partnership, other than a family farm lim-
ited partnership, owning or leasing agricultural
land or engaged in farming in this state.
c. A person acting in a fiduciary capacity or as

a trustee on behalf of a person, including a corpo-
ration, limited partnership, or nonresident alien,
who holds in a trust (other than through a family
trust) including through an authorized trust, agri-
cultural land in this state.
d. A person who is a member, manager, or au-

thorized representative of a limited liability com-
pany, other than a family farm limited liability

company, including an authorized limited liability
company, owning or leasing agricultural land or
engaged in farming in this state.
3. The report shall contain information for the

last year regarding the reporting entity’s corpora-
tion, limited partnership, limited liability compa-
ny, or trust, and the agricultural land owned,
leased, or held. However, this subsection shall not
apply to a family farm corporation, a family farm
limitedpartnership, a family farm limited liability
company, or a family trust. The report shall con-
tain the following information, if applicable:
a. Whether the reporting entity represents a

corporation, trust, limited liability company, or
limited partnership. If the reporting entity repre-
sents a corporation or limited liability company,
the report shall specify if the corporation or limit-
ed liability company is foreign or domestic, profit
or nonprofit, or an authorized farm corporation or
authorized limited liability company. If the re-
porting entity represents a trust, the report shall
specify if the trust is an authorized trust.
b. The name of the reporting entity and the

name and address of the person supervising the
daily operations on the agricultural land.
c. The name, address, and citizenship if not

from theUnited States, of each shareholder, limit-
ed partner, member, or beneficiary of a corpora-
tion, trust, limited liability company, or limited
partnership.
d. The total approximate number of acres, and

the approximate number of acres by named
county, of agricultural land which is owned,
leased, or held by the corporation, trust, limited li-
ability company, or limited partnership.
e. The approximate number of acres of agricul-

tural landwhich is owned and operated by the cor-
poration, limited liability company, or limited
partnership; the approximate number of acres of
agricultural land which is leased by the corpora-
tion, limited liability company, limited partner-
ship, or trust as a lessee; the approximate number
of acres of agricultural land which is leased from
the corporation, limited liability company, limited
partnership, or trust as a lessor; and the approxi-
mate number of acres of agricultural landwhich is
held in fee and operated by a trust.
f. The approximate number of acres of agricul-

tural land which the corporation, limited liability
company, trust, or limitedpartnershipused for the
production of row crops.
g. The approximate number of livestock, in-

cluding cattle, sheep, swine, ostriches, rheas,
emus, or poultry, owned, contracted for, or kept by
the corporation, limited liability company, trust,
or limited partnership, and the approximate num-
ber of offspring produced from the livestock.
4. A reporting entity shall be excused from fil-

ing a report with the secretary of state during any
year in which the reporting entity’s corporation,
limitedpartnership, trust, or limited liability com-
pany owns, leases, and holds less than twenty
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acres of agricultural land in this state and the
gross revenue produced from all farming on the
land equals less than ten thousand dollars.
88 Acts, ch 1191, §5
C89, §172C.5A
C93, §9H.5A
93 Acts, ch 39, §17, 18; 94 Acts, ch 1039, §1; 95

Acts, ch 43, §2
Suspension of filing requirement, §10B.4A

§9H.5B, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.5B

9H.5B Reports by contract feeders.
A contract feeder shall file with the secretary of

state on or before March 31 of each year on forms
adopted pursuant to chapter 17A and supplied by
the secretary of state an annual report containing
all of the following information, if applicable:
1. The name and address of the person.
2. For each county, which the contractor shall

identify, the approximate total number of swine or
head of poultry subject to a contract for feeding
and care as described in section 9H.1, subsection
8.
3. The name and address of the purchaser of

the swine or poultry.
88 Acts, ch 1191, §6
C89, §172C.5B
C93, §9H.5B
2002 Acts, ch 1095, §10 – 12
Terminology change replacing the term “hogs” with “swine” takes effect

April 9, 2002, and applies retroactively to January 1, 2002; legislative in-
tent; 2002 Acts, ch 1095, §8, 11, 12

Terminology change applied

§9H.6, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.6

9H.6 Lessees conducting research or ex-
periments — reports.
Lessees of agricultural land under section 9H.4,

subsection 2, paragraph “c”, for research or experi-
mental purposes, shall file a report with the secre-
tary of state on or before March 31 of each year on
forms adopted pursuant to chapter 17A and sup-
plied by the secretary of state. The report shall
contain the following information for the last year:
1. The name and principal place of business of

the lessee.
2. The location of the agricultural land used

for research or experimental purposes.
3. The date that the lease became effective.
4. The name and address of each person pur-

chasing breeding stock produced on the agricul-
tural land.
5. The number or volume of breeding stock

purchased by each person purchasing breeding
stock produced on the agricultural land.
89 Acts, ch 311, §24
CS89, §172C.6
C93, §9H.6

§9H.7, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.7

9H.7 and 9H.8 Reserved.

§9H.9, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.9

9H.9 Reports by processors.
Aprocessor shall file a report with the secretary

of state on or before March 31 of each year, as fol-
lows:

1. For all processors, the report shall include
all of the following:
a. The number of swine and the number of

cattle owned and fed more than thirty days by the
processor in this state during the processor’s pre-
ceding tax year.
b. The total number of swine and the total

number of cattle owned and fed more than thirty
days by the processor during the processor’s pre-
ceding tax year.
c. The number of swine and the number of

cattle slaughtered in this state by the processor
during the processor’s preceding tax year.
d. The total number of swine and the total

number of cattle slaughtered by the processor dur-
ing the processor’s preceding tax year.
e. The total wholesale value of beef or pork

products that have been processed by the proces-
sor during the preceding tax year.
f. The total number of swine for which the

processor has contracted for feeding as provided in
section 9H.2.
2. For a qualifiedprocessor, the report shall in-

clude all of the following:
a. The total number of swine slaughtered each

day during the qualified processor’s preceding tax
year.
b. The total number of swine slaughtered each

day that are purchased through cash or spot mar-
ket purchases during the qualified processor’s
preceding tax year.
[C77, 79, 81, §172C.9]
88 Acts, ch 1191, §7
C93, §9H.9
2000 Acts, ch 1022, §1; 2002 Acts, ch 1095, §7,

11, 12
Legislative intent; 2002 Acts, ch 1095, §8
2002 amendment takes effect April 1, 2002, and applies retroactively to

January 1, 2002; 2002 Acts, ch 1095, §11, 12
Section amended

§9H.10, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.10

9H.10 Signing reports.
Reports by corporations shall be signed by the

president or other officer or authorized represen-
tative. Reports by limited liability companies
shall be signed by a manager or other authorized
representative. Reports by limited partnerships
shall be signed by the president or other autho-
rized representative of the partnership. Reports
by individuals shall be signed by the individual or
an authorized representative.
[C77, 79, 81, §172C.10]
C93, §9H.10
93 Acts, ch 39, §19

§9H.11, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.11

9H.11 Penalties — reports.
Failure to timely file a report or the filing of false

information is punishable by a civil penalty not to
exceed one thousand dollars.
For purposes of this section a report is timely

filed if the report is filed prior to May 1 of the year
in which it is required to be filed.
The secretary of state shall notify a person who



144§9H.11, CORPORATE OR PARTNERSHIP FARMING

the secretary has reason to believe is required to
file a report as provided by this chapter and who
has not filed a timely report, that the person may
be in violation of this section. The secretary of
state shall include in the notice, a statement of the
penalty which may be assessed if the required re-
port is not filed within thirty days. The secretary
of state shall refer to the attorney general any per-
son who the secretary has reason to believe is re-
quired to report under this chapter if, after thirty
days from receipt of the notice, the person has not
filed the required report. The attorney general
may, upon referral from the secretary of state, file
an action in district court to seek the assessment
of a civil penalty of one hundred dollars for each
day the report is not filed.
[C77, 79, 81, §172C.11]
91 Acts, ch 172, §6
C93, §9H.11

§9H.12, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.12

9H.12 and 9H.13 Reserved.

§9H.14, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.14

9H.14 Duties of secretary of state.
The secretary of state shall notify the attorney

general when the secretary of state has reason to
believe a violation of this chapter has occurred. It
is the intent of this section that information shall

be made available to members of the general as-
sembly and appropriate committees of the general
assembly in order to determine the extent of farm-
ing being carried out in this state by corporations
and other business entities and the effect of such
farming practices upon the economy of this state.
The reports of corporations, limited liability com-
panies, limited partnerships, trusts, contractors,
and processors required in this chapter shall be
confidential reports except as to the attorney gen-
eral for reviewandappropriate actionwhenneces-
sary. The secretary of state shall assist any com-
mittee of the general assembly existing or estab-
lished for the purposes of studying the effects of
this chapter and the practices this chapter seeks
to study and regulate.
[C77, 79, 81, §172C.14]
88 Acts, ch 1191, §9; 91 Acts, ch 172, §7
C93, §9H.14
93 Acts, ch 39, §20

9H.15 Additional information.
The secretary of state shall request additional

information asmay be necessary or appropriate to
enable the secretary of state to administer this
chapter.
[C77, 79, 81, §172C.15]
C93, §9H.15
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§9I.1, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.1

9I.1 Definitions.
For the purpose of this chapter:
1. “Agricultural land”means land suitable for

use in farming.
2. “Farming”means the cultivation of land for

the production of agricultural crops, the raising of
poultry, the production of eggs, the production of
milk, the production of fruit or other horticultural
crops, grazing or the production of livestock.
Farming includes the production of timber, forest
products, nursery products, or sod. Farming does
not include a contractwhere aprocessor or distrib-
utor of farm products or supplies provides spray-

ing, harvesting or other farm services.
3. “Foreign business” means a corporation in-

corporated under the laws of a foreign country, or
a business entity whether or not incorporated, in
which amajority interest is owneddirectly or indi-
rectly by nonresident aliens. Legal entities, in-
cluding but not limited to trusts, holding compa-
nies, multiple corporations and other business ar-
rangements, do not affect the determination of
ownership or control of a foreign business.
4. “Foreign government” means a government

other than the government of the United States,
its states, territories or possessions.
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5. “Nonresident alien” means an individual
who is not any of the following:
a. A citizen of the United States.
b. A person lawfully admitted into the United

States for permanent residence by the United
States immigration and naturalization service.
An individual is lawfully admitted for permanent
residence regardless of whether the individual’s
lawful permanent resident status is conditional.
[C79, §567.10; C81, §567.1]
2002 Acts, ch 1066, §1; 2002 Acts, ch 1095, §10
C2003, §9I.1
Section transferred from §567.1 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10
Subsection 5 amended

§9I.2, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.2

9I.2 Alien rights.
A nonresident alien, foreign business or foreign

government may acquire, by grant, purchase, de-
vise or descent, real property, except agricultural
land or any interest in agricultural land in this
state, and may own, hold, devise or alienate the
real property, and shall incur the same duties and
liabilities in relation thereto as a citizen and resi-
dent of the United States.
[C97, §1641; S13, §1641; C24, 27, 31, 35, 39,

§8403;C46, 50, §491.67; C54, 58, 62, 66, 71, 73, 75,
77, 79, §491.67, 567.8; C81, §567.2]
2002 Acts, ch 1095, §10
C2003, §9I.2
Section transferred from §567.2 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10

§9I.3, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.3

9I.3 Restriction on agricultural land
holdings.
1. A nonresident alien, foreign business or for-

eign government, or an agent, trustee or fiduciary
thereof, shall not purchase or otherwise acquire
agricultural land in this state. A nonresident
alien, foreign business or foreign government, or
an agent, trustee or fiduciary thereof, which owns
or holds agricultural land in this state on January
1, 1980, may continue to own or hold the land, but
shall not purchase or otherwise acquire additional
agricultural land in this state.
2. A person who acquires agricultural land in

violation of this chapter or who fails to convert the
land to the purpose other than farmingwithin five
years, as provided for in this chapter, remains in
violation of this chapter for as long as the person
holds an interest in the land.
3. The restriction set forth in subsection 1 of

this section does not apply to the following:
a. Agricultural land acquired by devise or de-

scent.
b. A bona fide encumbrance on agricultural

land taken for purposes of security.
c. Agricultural land acquired by a process of

law in the collection of debts, by a deed in lieu of
foreclosure, pursuant to a forfeiture of a contract
for deed, or by any procedure for the enforcement

of a lien or claim on the land, whether created by
mortgage or otherwise. However, agricultural
land so acquired shall be sold or otherwise dis-
posed of within two years after title is transferred.
Pending the sale or disposition, the land shall not
be used for any purpose other than farming, and
the land shall not beused for farming except under
lease to an individual, trust, corporation, partner-
ship or other business entity not subject to the re-
striction on the increase in agricultural land hold-
ings imposed by section 9H.4. Agricultural land
which has been acquired pursuant to this para-
graph shall not be acquired or utilized by the non-
resident alien, foreign business, or foreign govern-
ment, or an agent, trustee, or fiduciary thereof,
under either paragraph “d” or paragraph “e”.
d. Agricultural land acquired for research or

experimental purposes. Agricultural land is used
for research or experimental purposes if any of the
following apply:
(1) Research and experimental activities are

undertaken on the agricultural land and commer-
cial sales of products produced from farming the
agricultural land do not occur or are incidental to
the research or experimental purposes of the cor-
poration. Commercial sales are incidental to the
research or experimental purposes of the corpora-
tionwhen such sales are less than twenty-five per-
cent of the gross sales of the primaryproduct of the
research.
(2) The agricultural land is used for the prima-

ry purpose of testing, developing, or producing
seeds or plants for sale or resale to farmers as seed
stock. Grain which is not sold as seed stock is an
incidental sale and must be less than twenty-five
percent of the gross sales of the primary product
of the research and experimental activities.
(3) Until July 1, 2001, the agricultural land is

used for the primary purpose of testing, develop-
ing, or producing animals for sale or resale to
farmers as breeding stock. However, after July 1,
1989, to qualify under this paragraph, the follow-
ing conditions must be satisfied:
(a) The nonresident alien, foreign business, or

foreign government or an agent, trustee, or fidu-
ciary of the alien, business, or government must
not hold the agricultural land other than as a les-
see. The term of the lease must be for not more
than twelve years. A lessee shall not renewa lease
entered into under this subparagraph (3). The les-
see shall not enter into a lease under this para-
graph, if another lease under this paragraph has
been entered into by the lessee.
(b) A term or condition of sale, including re-

sale, of seed stock or breeding stock must not re-
late to the direct or indirect control by the lessee
of the breeding stock or breeding stock progeny
subsequent to the sale.
(c) The number of acres of agricultural land

held by the lessee must not exceed six hundred
forty acres.
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(d) The lessee must deliver a copy of the lease
to the secretary of state. The secretary of state
shall notify the lessee of receipt of the copy of the
lease.
(4) Culls and test animals may be sold under

subparagraph (3). For a three-year period begin-
ning on the date that the lease takes effect, the
gross sales for any year shall not be greater than
five hundred thousand dollars. After the three-
year period ends, the gross sales for any year shall
not be greater than twenty-five percent of the
gross sales for that year of the breeding stock, or
five hundred thousand dollars, whichever is less.
As used in subparagraph (3), “lessee”means anon-
resident alien, foreign business, or foreign govern-
ment, or an agent, trustee, or fiduciary acting on
behalf of the nonresident alien, foreign business,
or foreign government, or any other trade or busi-
nesswhich is under the lessee’s common control as
provided in 26 U.S.C. § 414.
(5) Effective July 1, 2001, subparagraph (3)

shall not be effective. However, a lessee may con-
tinue for the duration of the period of the lease to
lease the agricultural land under subparagraph
(3) if the lease was entered into prior to July 1,
2001.
(6) Effective July 1, 2001, a nonresident alien,

foreign business, or foreign government or an
agent, trustee, or fiduciary of the alien, business,
or government shall not, except as provided in sub-
paragraph (5), acquire or hold agricultural land
used for the primary purpose of testing, develop-
ing, or producing animals.
e. An interest in agricultural land, not to ex-

ceed three hundred twenty acres, acquired for an
immediate or pending use other than farming.
However, a nonresident alien, foreign business or
foreign government, or an agent, trustee or fidu-
ciary thereof, who lawfully owns over three hun-
dred twenty acres on January 1, 1980,may contin-
ue to own or hold the land, but shall not purchase
or otherwise acquire additional agricultural land
in this state except by devise or descent from a
nonresident alien. Pending the development of
the agricultural land for purpose other than farm-
ing, the land shall not be used for farming except
under lease to an individual, trust, corporation,
partnership or other business entity not subject to
the restriction on the increase in agricultural land
holdings imposed by section 9H.4.
4. A nonresident alien, foreign business or for-

eign government, or an agent, trustee or fiduciary
thereof shall not transfer title to or interest in
agricultural land to a nonresident alien, foreign
business or foreign government, or an agent,
trustee or fiduciary thereof except by devise or de-
scent.
[C73, §1908; C97, §2889; C24, 27, 31, 35, 39,

§10214; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
§567.1; C81, §567.3]
86 Acts, ch 1214, §9; 89 Acts, ch 311, §31, 33;

2002 Acts, ch 1095, §10
C2003, §9I.3
Subsection 3, paragraph d, subparagraph (5), stricken effective July 1,

2013; 89 Acts, ch 311, §33
Section transferred from §567.3 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10

§9I.4, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.4

9I.4 Development of land acquired for
nonfarming purposes.
Development of the agricultural land which is

not subject to the restrictions of section 9I.3, sub-
sections 1and2, because the land or interest in the
land was acquired for an immediate or pending
use other than farming, shall convert the land to
the purpose other than farming, within five years
after the acquisition of the agricultural land or the
acquisition of the interest in the agricultural land.
[C81, §567.4]
2002 Acts, ch 1095, §10
C2003, §9I.4
Section transferred from §567.4 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10

§9I.5, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.5

9I.5 Land acquired by devise or descent.
A nonresident alien, foreign business or foreign

government, or an agent, trustee or fiduciary
thereof, which acquires agricultural land or an in-
terest in agricultural land, by devise or descent af-
ter January 1, 1980, shall divest itself of all right,
title and interest in the landwithin two years from
the date of acquiring the land or interest. This sec-
tion shall not require divestment of agricultural
land or an interest in agricultural land, acquired
by devise or descent from a nonresident alien, if
such land or an interest in such land was acquired
by any nonresident alien prior to July 1, 1979.
[C73, §1909; C97, §2889; C24, 27, 31, 35, 39,

§10214; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
§567.1; C81, §567.5]
2002 Acts, ch 1095, §10
C2003, §9I.5
Section transferred from §567.5 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10

§9I.6, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.6

9I.6 Change of status — divestment.
A person or business which purchases or other-

wise acquires agricultural land in this state except
by devise or descent, after January 1, 1980, and
whose status changes so that it becomes a foreign
business or nonresident alien subject to this chap-
ter, shall divest itself of all right, title and interest
in the land within two years from the date that its
status changed.
[C81, §567.6]
2002 Acts, ch 1095, §10
C2003, §9I.6
Section transferred from §567.6 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10

§9I.7, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.7

9I.7 Registration.
A nonresident alien, foreign business or foreign

government, or an agent, trustee or fiduciary
thereof, which owns an interest in agricultural
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land within this state on or after January 1, 1980,
shall register the agricultural landwith the secre-
tary of state. The registration shall be madewith-
in sixty days after January 1, 1980, or within sixty
days after acquiring the land or the interest in
land, whichever time is the later. The registration
shall be in the form andmanner prescribed by the
secretary and shall contain the name of the owner
and the location and number of acres of the agri-
cultural landby township and county. If the owner
of the agricultural land or owner of the interest in
agricultural land is an agent, trustee or fiduciary
of a nonresident alien, foreign business or foreign
government, the registration shall also include
the name of any principal for whom that land, or
interest in that land was purchased as agent.
[C81, §567.7]
2002 Acts, ch 1095, §10
C2003, §9I.7
Exception for persons required to file a report under chapter 10B, see

§10B.4A
Section transferred from §567.7 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10

§9I.8, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.8

9I.8 Reports.
A nonresident alien, foreign business or foreign

government, or an agent, trustee or fiduciary
thereof, who acquires agricultural land not sub-
ject to the restrictions of section 9I.3 because the
land was acquired for an immediate or pending
use other than farming, shall file a report with the
secretary of state before March 31 of each year.
The report shall be in the form and manner pre-
scribed by the secretary and shall contain the fol-
lowing:
1. The name of the owner of the agricultural

land or owner of the interest in the agricultural
land.
2. If the owner of the agricultural land or in-

terest in agricultural land is an agent, trustee or
fiduciary of a nonresident alien, foreign business
or foreign government, the name of any principal
for whom that land or interest in that landwas ac-
quired as agent.
3. The location andnumber of acres of the agri-

cultural land by township and county.
4. The date the agricultural land or interest in

agricultural land was acquired.
5. The immediate or pending use other than

farming, for which the agricultural land or in-
terest in agricultural land was acquired and the
status of the land’s development for the purpose
other than farming.
6. The present use of the agricultural land.
[C77, 79, §567.9; C81, §567.8]
2002 Acts, ch 1095, §10
C2003, §9I.8
Suspension of filing requirement, §10B.4A
Section transferred from §567.8 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10

9I.9 Lessees conducting research or ex-
periments.
Lessees of agricultural land under section 9I.3,

subsection 3, paragraph “d”, subparagraph (3), for
research or experimental purposes, shall file a re-
port with the secretary of state on or beforeMarch
31 of eachyear on formsadoptedpursuant to chap-
ter 17Aand supplied by the secretary of state. The
report shall contain the following information for
the last year:
1. The name and principal place of business of

the lessee.
2. The location of the agricultural land used

for research or experimental purposes.
3. The date that the lease became effective.
4. The name and address of each person pur-

chasing breeding stock produced on the agricul-
tural land.
5. The number or volume of breeding stock

purchased by each person purchasing breeding
stock produced on the agricultural land.
89 Acts, ch 311, §32
CS89, §567.8A
2002 Acts, ch 1095, §10
C2003, §9I.9
Section transferred from §567.8A in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10

§9I.10, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.10

9I.10 Enforcement.
1. If the secretary of state finds that a nonresi-

dent alien, foreign business, foreign government,
or anagent, trustee, or other fiduciary thereof, has
acquired or holds title to or interest in agricultural
land in this state in violation of this chapter or has
failed to timely register as required under section
9I.7 or has failed to timely report as required un-
der section 9I.8, the secretary shall report the
violation to the attorney general.
2. Upon receipt of the report from the secre-

tary of state, the attorney general shall initiate an
action in the district court of any county in which
the land is located.
3. Theattorneygeneral shall file anotice of the

pendency of the action with the recorder of deeds
of each county in which any of the land is located.
If the court finds that the land in question has
been acquired or held in violation of this chapter
or the required registration has not been timely
filed, it shall enter an order so declaring and shall
file a copy of the order with the recorder of deeds
of each county in which any portion of the land is
located.
[C97, §2891;C24, 27, 31, 35, 39, §10218;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, §567.5; C81,
§567.9]
2002 Acts, ch 1095, §10
C2003, §9I.10
Section transferred from §567.9 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10
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§9I.11, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.11

9I.11 Escheat.
If the court finds that the land in question has

been acquired in violation of this chapter or that
the land has not been converted to the purpose
other than farming within five years as provided
for in this chapter, the court shall declare the land
escheated to the state. When escheat is decreed by
the court, the clerk of court shall notify the gover-
nor that the title to the real estate is vested in the
state by decree of the court. Any real estate, the
title to which is acquired by the state under this
chapter, shall be sold in the manner provided by
law for the foreclosure of amortgage on real estate
for default of payment, the proceeds of the sale
shall be used to pay court costs, and the remaining
funds, if any, shall be paid to the person divested
of the property but only in an amount not exceed-
ing the actual cost paid by the person for that prop-
erty. Proceeds remaining after the payment of
court costs and the payment to the persondivested
of the property shall become a part of the funds of
the county or counties inwhich the land is located,

in proportion to the part of the land in each county.
[C97, §2891;C24, 27, 31, 35, 39, §10218;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, §567.5; C81,
§567.10]
83 Acts, ch 123, §192, 209; 2002 Acts, ch 1095,

§10
C2003, §9I.11
Section transferred from §567.10 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10
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9I.12 Penalty — failure to timely file.
A nonresident alien, foreign business or foreign

government, or an agent, trustee or other fidu-
ciary thereof, who fails to timely file the registra-
tion as required by section 9I.7, or who fails to
timely file a report required by section 9I.8 shall,
for each offense, be punished by a fine of not more
than two thousand dollars.
[C81, §567.11]
2002 Acts, ch 1095, §10
C2003, §9I.12
Section transferred from §567.11 in Code 2003 pursuant to directive in

2002 Acts, ch 1095, §10
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SUBCHAPTER I

GENERAL PROVISIONS

§10.1, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.1

10.1 Definitions.
As used in this chapter and in chapter 10B, un-

less the context otherwise requires:
1. “Actively engaged in farming”means that a

natural person, including a shareholder or an offi-
cer, director, or employee of a corporation, or a
member ormanager of a limited liability company,
does any of the following:
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a. Inspects the production activities periodi-
cally and furnishes at least half of the value of the
tools used for crop or livestock production and
pays at least half the direct cost of crop or livestock
production.
b. Regularly and frequentlymakes or takes an

important part in making management decisions
substantially contributing to or affecting the suc-
cess of the farm operation.
c. Performs physical work which significantly

contributes to crop or livestock production.
2. “Agricultural land” means the same as de-

fined in section 9H.1.
3. “Authorized entity” means an authorized

farmcorporation; authorized limited liability com-
pany; limited partnership, other than a family
farm limited partnership; or an authorized trust
as defined in section 9H.1.
4. “Commodity share landlord”means a natu-

ral person or a general partnership as provided in
chapter 486A in which all partners are natural
persons, who owns at least one hundred fifty acres
of agricultural land, if the owner receives rent on
a commodity share basis, which may be either a
share of the crops or livestock produced on the
land.
5. “Cooperative association” means an entity

which is structured and operated on a cooperative
basis pursuant to 26 U.S.C. § 1381(a) and which
meets the definitional requirements of an associa-
tion as provided in 12 U.S.C. § 1141(j)(a) or 7
U.S.C. § 291.
6. “Family farm entity” means a family farm

corporation, family farm limited liability compa-
ny, family farm limited partnership, or family
trust, as defined in section 9H.1.
7. “Farm estate” means the real and personal

property of a decedent, a ward, or a trust as pro-
vided in chapter 633, if at least sixty percent of the
gross receipts from the estate comes from farming.
8. “Farmers cooperative association” means a

cooperative association organized under chapter
490 or 499, if all of the following conditions are sat-
isfied:
a. All of the following apply:
(1) Qualified farmersmust hold at least a fifty-

one percent equity interest in the cooperative as-
sociation, including fifty-one percent of each class
of members’ equity.
(2) The following persons must hold at least a

seventy percent equity interest in the cooperative
association, including seventy percent of each
class of members’ equity:
(a) A qualified farmer.
(b) A family farm entity.
(c) A commodity share landlord.
b. As used in this subsection, “members’ equi-

ty” includes but is not limited to issued shares, in-
cluding common stock or preferred stock, regard-
less of a right to receive dividends or earning dis-
tributions. However, “members’ equity” does not
include nonvoting common stock or nonvoting

membership interests. A security such as a war-
rant or option that may be converted to voting
stock shall be considered as issued shares.
c. For purposes of this subsection, a person

who was a qualified person within the last ten
years shall be treated as a qualified person.
9. “Farmers cooperative limited liability com-

pany” means a limited liability company orga-
nized under chapter 490A, if cooperative associa-
tions hold one hundred percent of all membership
interests in the limited liability company. Farm-
ers cooperative associations must hold at least
seventy percent of all membership interests in the
limited liability company. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or group as provided in section 490A.307, farmers
cooperative associations must hold at least seven-
ty percent of allmembership interests of that type.
10. “Farmers entity” means a networking

farmers entity, farmers cooperative limited liabil-
ity company, or farmers cooperative association.
11. “Farming” means the same as defined in

section 9H.1.
12. “Grain”means the same as defined in sec-

tion 203.1.
13. “Intra-company loan agreement”means an

agreement involving a loan, if the parties to the
agreement are members of the same farmers co-
operative limited liability company, and according
to the terms of the loan a member which is a re-
gional cooperative association directly or indirect-
ly loans money to amember which is a farmers co-
operative association, on condition that the
money, including any interest, must be repaid by
thememberwhich is a farmers cooperative associ-
ation to the regional cooperative association or an-
other person. A loan agreement does not include
an operating loan agreement, in which all of the
following apply:
a. The money is required to be repaid within

ninety days from the date that the farmers cooper-
ative association receives the money, and the
money is actually repaid by that date.
b. Themoney is used to pay for reasonable and

ordinary expenses of the farmers cooperative as-
sociation in conducting its affairs.
14. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies, ostriches, rheas, emus, farm deer as defined
in section 481A.1, or poultry.
15. “Networking farmers corporation”means a

corporation, other than a family farm corporation
as defined in section 9H.1, organized under chap-
ter 490 if all of the following conditions are satis-
fied:
a. All of the following apply:
(1) Qualified farmers must hold at least fifty-

one percent of all issued shares of the corporation.
If more than one class of shares is authorized,
qualified farmers must hold at least fifty-one per-
cent of all issued shares in each class.
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(2) Qualified personsmust hold at least seven-
ty percent of all issued shares of the corporation.
If more than one class of shares is authorized,
qualified persons must hold at least seventy per-
cent of all issued shares in each class.
b. Asused in paragraph “a”, “issued shares” in-

cludes but is not limited to common stock or pre-
ferred stock, or each class of common stock or pre-
ferred stock, regardless of voting rights or a right
to receive dividends or earningdistributions. A se-
curity such as awarrant or option thatmay be con-
verted to stock shall be considered as issued
shares.
16. “Networking farmers entity” means a net-

working farmers corporation or networking farm-
ers limited liability company.
17. “Networking farmers limited liability com-

pany” means a limited liability company, other
thana family farm limited liability companyas de-
fined in section 9H.1, organized under chapter
490A if all of the following conditions are satisfied:
a. Qualified farmers must hold at least fifty-

one percent of allmembership interests in the lim-
ited liability company. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or groupas provided in section 490A.307, qualified
farmers must hold at least fifty-one percent of all
membership interests of that type.
b. Qualified persons must hold at least seven-

ty percent of allmembership interests in the limit-
ed liability company. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or groupas provided in section 490A.307, qualified
persons must hold at least seventy percent of all
membership interests of that type.
18. “Operation of law”means a transfer by in-

heritance, devise, or bequest, court order, dissolu-
tion decree, order in bankruptcy, insolvency, reple-
vin, foreclosure, execution sale, the execution of a
judgment, the foreclosure of a real estate mort-
gage, the forfeiture of a real estate contract, or a
transfer resulting fromadecree for specific perfor-
mance.
19. “Qualified farmer” means any of the fol-

lowing:
a. A natural person actively engaged in farm-

ing.
b. A general partnership as provided in chap-

ter 486A inwhich all partners are natural persons
actively engaged in farming.
c. A farm estate.
20. “Qualified commodity share landlord”

means a commodity share landlord, if the owner of
the agricultural land was actively engaged in
farming the land or a family member of the owner
is or was actively engaged in farming the land, if
the family member is related to the owner as a
spouse, parent, grandparent, lineal ascendant of a
grandparent or spouse, or other lineal descendant

of a grandparent or spouse.
21. “Qualified person” means a person who is

any of the following:
a. A qualified farmer.
b. A family farm entity.
c. A qualified commodity share landlord.
22. “Regional cooperative association” means

a cooperative association other than a farmers co-
operative association.
98 Acts, ch 1110, §101, 301; 2002 Acts, ch 1119,

§114, 115
Subsection 4 amended
Subsection 19, paragraph b amended
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10.2 Interests described.
As used in this chapter, the following apply:
1. A person holds an interest in agricultural

land if the person either directly or indirectly owns
or leases the agricultural land in this state.
2. A person holds an interest in a farmers enti-

ty if the person holds an interest as any of the fol-
lowing:
a. A shareholder of a networking farmers cor-

poration.
b. A member of a networking farmers limited

liability company.
c. A member of a farmers cooperative associa-

tion.
d. A member of a farmers cooperative limited

liability company.
98 Acts, ch 1110, §102, 301
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SUBCHAPTER II

RESTRICTIONS

PART 1

NETWORKING FARMERS CORPORATIONS

§10.3, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.3

10.3 Landholdings restricted.
1. Notwithstanding section 9H.4, a network-

ing farmers corporation may hold agricultural
land in this state if itmeets all of the following con-
ditions:
a. The networking farmers corporation does

not hold an interest in agricultural land of more
than six hundred forty acres.
b. At least seventy-five percent of thenetwork-

ing farmers corporation’s gross receipts are from
the sale of livestock or livestock products.
2. a. An interest in agricultural land held by

a networking farmers corporation shall be attrib-
utable as an interest in agricultural land held by
a shareholder having an interest in the network-
ing farmers corporation. The shareholder shall be
deemed to hold an interest in agricultural land
held by the networking farmers corporation in
proportion to the interest that the shareholder
holds in the networking farmers corporation.
b. Except to the extent provided in this para-

graph, a shareholder holding agricultural land by
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attribution shall be subject to landholding restric-
tions imposed pursuant to theCode, including sec-
tions 9H.4, 9H.5, 9I.3, and 501.103. However, not-
withstanding section 9H.4, a cooperative associa-
tion may hold an interest in any number of farm-
ers entities, if the total number of acres held by the
farmers entities and attributable to the cooper-
ative association is six hundred forty acres or less.
c. The shareholder’s proportionate interest

shall be calculated by multiplying the number of
acres of agricultural land held by the networking
farmers corporation by the percentage interest in
the networking farmers corporation held by the
shareholder.
3. In the event of a transfer of an interest in the

networking farmers corporation by operation of
law, the corporationmaydisregard the transfer for
purposes of determining compliance with subsec-
tion 1 for a period of two years after the transfer.
98 Acts, ch 1110, §103, 301
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10.4 Multiple interests restricted.
1. A person who holds an interest in a net-

working farmers corporation holding an interest
in agricultural land pursuant to section 10.3 shall
not hold an interest in another farmers entity if
any of the following applies:
a. The person holds a twenty-five percent or

greater interest in a networking farmers corpora-
tion having six or fewer stockholders.
b. Thepersonholds a fifteenpercent or greater

interest in a networking farmers corporation hav-
ing seven or more stockholders.
2. A personwho holds amajority interest in an

authorized entity shall not hold a majority in-
terest in a networking farmers corporation.
3. A qualified commodity share landlord who

owns an interest in a networking farmers corpora-
tion holding agricultural land under section 10.3
must rent an additional one hundred fifty acres of
agricultural land on a commodity share basis for
each farmers entity holding agricultural land un-
der this chapter in which the commodity share
landlord acquires an interest.
98 Acts, ch 1110, §104, 301

PART 2

NETWORKING FARMERS LIMITED

LIABILITY COMPANIES
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10.5 Landholdings restricted.
1. Notwithstanding section 9H.4, a network-

ing farmers limited liability company may hold
agricultural land in this state if it meets all of the
following conditions:
a. The networking farmers limited liability

company does not hold an interest in agricultural
land of more than six hundred forty acres.
b. At least seventy-five percent of thenetwork-

ing farmers limited liability company’s gross re-

ceipts from farming are from the sale of livestock
or livestock products.
2. a. An interest in agricultural land held by

a networking farmers limited liability company
shall be attributable as an interest in agricultural
land held by a member having an interest in the
networking farmers limited liability company.
Themember shall be deemed to hold an interest in
agricultural land held by the networking farmers
limited liability company in proportion to the in-
terest that the member holds in the networking
farmers limited liability company.
b. Except to the extent provided in this para-

graph, a member holding agricultural land by
attribution shall be subject to landholding restric-
tions imposed pursuant to theCode, including sec-
tions 9H.4, 9H.5, 9I.3, and 501.103. However, not-
withstanding section 9H.4, a cooperative associa-
tion may hold an interest in any number of farm-
ers entities, if the total number of acres held by the
farmers entities and attributable to the cooper-
ative association is six hundred forty acres or less.
c. The member’s proportionate interest shall

be calculated by multiplying the number of acres
of agricultural land held by the networking farm-
ers limited liability company by the percentage in-
terest in the networking farmers limited liability
company held by the member.
3. In the event of a transfer of an interest in the

networking farmers limited liability company by
operation of law, the networking farmers limited
liability company may disregard the transfer for
purposes of determining compliance with subsec-
tion 1 for a period of two years after the transfer.
98 Acts, ch 1110, §105, 301
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10.6 Multiple interests restricted.
1. A person who holds an interest in a net-

working farmers limited liability company hold-
ing an interest in agricultural land pursuant to
section 10.5 shall not hold an interest in another
farmers entity, if any of the following applies:
a. The person holds a twenty-five percent or

greater interest in a networking farmers limited
liability company having six or fewer members.
b. Thepersonholds a fifteenpercent or greater

interest in a networking farmers limited liability
company having seven or more members.
2. A personwho holds amajority interest in an

authorized entity shall not hold a majority in-
terest in a networking farmers limited liability
company.
3. A qualified commodity share landlord who

owns an interest in a networking farmers limited
liability company holding agricultural land under
section 10.5 must rent an additional one hundred
fifty acres of agricultural land on a commodity
share basis for each farmers entity holding agri-
cultural land under this chapter inwhich the com-
modity share landlord acquires an interest.
98 Acts, ch 1110, §106, 301
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§10.7, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.7

PART 3

FARMERS COOPERATIVE ASSOCIATIONS

§10.7, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.7

10.7 Landholdings restricted.
1. Notwithstanding section 9H.4, a farmers

cooperative association may hold agricultural
land in this state if itmeets all of the following con-
ditions:
a. The farmers cooperative association does

not hold an interest in agricultural land of more
than six hundred forty acres.
b. The farmers cooperative association does

not produce, including by planting or harvesting,
forage or grain on agricultural land in which the
farmers cooperative association holds an interest.
However, the farmers cooperative associationmay
enter into an agreement under a lease or produc-
tion contract with a person to produce the forage
or grain, if the farmers cooperative association
does not receive forage or grain in payment under
the agreement. The lease or contract may specify
the type of forage or grain that must be produced
and provide that the farmers cooperative associa-
tion has a right to purchase the forage or grain on
the same terms and conditions as the highest bona
fide offer received by the person for the forage or
grain, within a period agreed to by the parties to
the lease or production contract.
2. a. Except as provided in this section, an in-

terest in agricultural land held by a farmers co-
operative association shall be attributable as an
interest in agricultural land held by a member
having an interest in the farmers cooperative as-
sociation. Themember shall be deemed to hold an
interest in agricultural land held by the farmers
cooperative association in proportion to the in-
terest that the member holds in the farmers co-
operative association.
b. Except to the extent provided in this para-

graph, a member holding agricultural land by
attribution shall be subject to landholding restric-
tions imposed pursuant to theCode, including sec-
tions 9H.4, 9H.5, 9I.3, and 501.103. However, not-
withstanding section 9H.4, all of the following
shall apply:
(1) A cooperative association may hold an in-

terest in any number of farmers entities, if the to-
tal number of acres held by the farmers entities
and attributable to the cooperative association is
six hundred forty acres or less.
(2) An interest in agricultural land held by a

farmers cooperative association shall not be at-
tributable to a member who is an entity organized
under state law, if the entity holds a five percent
or less interest in the farmers cooperative associa-
tion.
c. The member’s proportionate interest shall

be calculated by multiplying the number of acres
of agricultural land held by the farmers cooper-
ative association by the percentage interest in the

farmers cooperative association held by the mem-
ber.
3. In the event of a transfer of an interest in a

farmers cooperative association by operation of
law, the associationmay disregard the transfer for
purposes of determining compliance with subsec-
tion 1 for a period of two years after the transfer.
98 Acts, ch 1110, §107, 301
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10.8 Multiple interests restricted.
1. A person who holds an interest in a farmers

cooperative association holding an interest in
agricultural land pursuant to section 10.7 shall
not hold an interest in another farmers entity if
any of the following applies:
a. The person holds a twenty-five percent or

greater interest in a farmers cooperative associa-
tion having six or fewer members.
b. Thepersonholds a fifteenpercent or greater

interest in a farmers cooperative association hav-
ing seven or more members.
2. A personwho holds amajority interest in an

authorized entity shall not hold a majority in-
terest in a farmers cooperative association.
98 Acts, ch 1110, §108, 301
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10.9 Procedure for acquisition — reverse
referendum — dissent.
A farmers cooperative association shall not ac-

quire an interest in agricultural land or in a farm-
ers entity, unless all of the following apply:
1. The board of directors of the farmers cooper-

ative association adopts a resolution authorizing
the acquisition. Except as provided in this section,
the resolution shall become effective thirty-one
days from the date that the resolution was
adopted. The farmers cooperative association is
not required to comply with the procedures of this
section for as long as the resolution remains in ef-
fect. The resolution shall contain all of the follow-
ing:
a. A declaration stating that the farmers co-

operative association reserves the right to acquire
agricultural land or an interest in a farmers entity
under this chapter.
b. A description of a planned acquisition, if

any, including the location of agricultural land
planned to be acquired, the identity of any farmers
entity in which the farmers cooperative associa-
tion plans to acquire an interest, and the nature of
any farming operation which is planned to occur
on land acquired by the farmers cooperative asso-
ciation or conducted by the farmers entity.
c. The date that the resolution was adopted

and the date that it will take effect.
2. Within five days following the date that the

resolution authorizing the farmers cooperative as-
sociation to acquire an interest in agricultural
land or acquire an interest in a farmers entity is
adopted, the farmers cooperative associationmust
provide notice of the resolution as provided in this
section. The notice shall be in the following form:
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NOTICE
MEMBERS OF THE (INSERT
NAME OF THE FARMERS

COOPERATIVE ASSOCIATION)
THE (INSERT NAMEOF THE FARMERS CO-

OPERATIVEASSOCIATION) ISPLANNINGON
ACQUIRING AN INTEREST IN AGRICULTUR-
AL LAND WHICH MAY BE USED FOR FARM-
INGORACQUIRINGANINTEREST INABUSI-
NESS THAT OWNS AGRICULTURAL LAND
THAT MAY BE USED FOR FARMING. UNDER
IOWA CODE CHAPTER 10, THE (INSERT
NAME OF THE FARMERS COOPERATIVE AS-
SOCIATION) IS A FARMERS COOPERATIVE
ASSOCIATION. WITHINA LIMITED TIMEPE-
RIOD: (1) VOTING MEMBERS MAY PETI-
TION A FARMERS COOPERATIVE ASSOCI-
ATION TO REQUIRE A MEMBERSHIP VOTE
TO APPROVE THE ACQUISITION; AND (2)
ALL HOLDERS OF MEMBERS’ EQUITY MAY
DEMAND PAYMENT OF THE FAIR VALUE OF
THEIR INTERESTS.

a. The notice must be published in a newspa-
per having a general circulation in the county
where the farmers cooperative association is lo-
catedasprovided in section618.3. Thenotice shall
be printed as provided in section 618.17.
b. The notice shall be delivered to all holders

of members’ equity in the farmers cooperative as-
sociation, including members and shareholders,
bymailing thenotice to theholder’s last knownad-
dress as shown on the books of the farmers cooper-
ative association. Thenotice shall be accompanied
by a copy of the resolution adopted by the board
pursuant to this section, and a copy of this section.
3. Within thirty days following the date that

the resolution authorizing the farmers cooper-
ative association to acquire an interest in agricul-
tural land or acquire an interest in a farmers enti-
ty is adopted, at least twenty percent of the voting
members of the farmers cooperative association
may file a petition with the board of directors de-
manding a referendum under this subsection.
a. If a valid petition is filed, the board of direc-

tors shall call a special referendumof votingmem-
bers at a regular or specialmeeting, as provided in
section 499.27. The filing of the petition suspends
the effectiveness of the resolution until a referen-
dum is conducted as provided in this subsection.
b. The resolution shall not become effective as

otherwise provided in this section, until the reso-
lution is approved by a majority vote of the voting
members of the farmers cooperative association
casting ballots at themeeting to conduct the refer-
endum.
4. a. Within thirty days following the date

that the resolution authorizing the farmers co-
operative association to acquire an interest in
agricultural land or acquire an interest in a farm-
ers entity is adopted, a holder of members’ equity,
includingamember or shareholder,maydissent to

an acquisition as expressed in the resolution
adopted by the board of directors under this sec-
tion.
b. The holder of members’ equity shall dissent

by filing a demandwith the board of directors. The
farmers cooperative association shall pay the
holder the fair value of that holder’s interest as if
the holder were a member dissenting to a merger
or consolidation, as provided in section 499.66,
upon surrender of the holder’s evidence of equity
in the farmers cooperative association, including
a certificate of membership or shares.
c. The farmers cooperative association is not

required to pay the holder of members’ equity the
fair value of that holder’s interest as provided in
this subsection, if the resolution provided for in
this section does not become effective.
98 Acts, ch 1110, §109, 301
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PART 4

FARMERS COOPERATIVE LIMITED

LIABILITY COMPANIES
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10.10 Landholdings restricted.
1. Notwithstanding section 9H.4, a farmers

cooperative limited liability company may hold
agricultural land in this state if it meets all of the
following conditions:
a. The farmers cooperative limited liability

company does not hold an interest in agricultural
land of more than six hundred forty acres.
b. The farmers cooperative limited liability

company does not produce, including by planting
or harvesting, forage or grain on agricultural land
in which the farmers cooperative limited liability
company holds an interest. However, the farmers
cooperative limited liability company may enter
into anagreementunder a lease or production con-
tract with a person to produce the forage or grain,
if the farmers limited liability company does not
receive forage or grain in payment under the
agreement. The lease or contract may specify the
type of forage or grain that must be produced and
provide that the farmers cooperative limited li-
ability company has a right to purchase the forage
or grain on the same terms and conditions as the
highest bona fide offer received by the person for
the forage or grain, within a period agreed to by
the parties to the lease or production contract.
c. Less than fifty percent of the interest in the

farmers cooperative limited liability company is
held by members which are parties to intra-com-
pany loan agreements. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or groupas provided in section490A.307, less than
fifty percent of the interest in each type of mem-
bership shall be held by members which are par-
ties to intra-company loan agreements.
d. The farmers cooperative limited liability

company does not own swine or contract for the
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care and feeding of swine, if amember of the farm-
ers cooperative limited liability company is a re-
gional cooperative association.
2. a. An interest in agricultural land held by

a farmers cooperative limited liability company
shall be attributable as an interest in agricultural
land held by a member cooperative association of
the farmers cooperative limited liability company.
The member cooperative association shall be
deemed to hold an interest in agricultural land
held by the farmers cooperative limited liability
company in proportion to the interest that the
member cooperative association holds in the limit-
ed liability company.
b. Except to the extent provided in this para-

graph, a member holding agricultural land by
attribution shall be subject to landholding restric-
tions imposed pursuant to theCode, including sec-
tions 9H.4, 9H.5, 9I.3, and 501.103. However, not-
withstanding section 9H.4, a cooperative associa-
tion may hold an interest in any number of farm-
ers entities, if the total number of acres held by the
farmers entities and attributable to the cooper-
ative association is six hundred forty acres or less.
c. The member cooperative association’s pro-

portionate interest shall be calculated by multi-
plying the number of acres of agricultural land
held by the farmers cooperative limited liability
company by the percentage interest in the limited
liability company held by the cooperative associa-
tion as a member.
3. In the event of a transfer of an interest in the

farmers cooperative limited liability company by
operation of law, the farmers cooperative limited
liability company may disregard the transfer for
purposes of determining compliance with subsec-
tion 1 for a period of two years after the transfer.
98 Acts, ch 1110, §110, 301

SUBCHAPTER III

PENALTIES

§10.11, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.11

10.11 Landholding restrictions — penal-
ties.
A person violating the landholding restrictions

in section 10.3, 10.5, 10.7, or 10.10 shall be as-
sessed a civil penalty of not more than ten thou-
sand dollars and shall divest itself of any landheld
in violation of the section within one year after
judgment is entered ordering the farmers entity to
comply with that section, as provided in section
10.13.
98 Acts, ch 1110, §111, 301

§10.12, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.12

10.12 Multiple interests restricted—pen-
alties.
1. A civil penalty of not more than one thou-

sand dollars may be imposed on a person who be-
comes one of the following:
a. A stockholder of a networking farmers cor-

poration as prohibited in section 10.4.
b. A member of a networking farmers limited

liability company as prohibited in section 10.6.
c. A member of a farmers cooperative associa-

tion as prohibited in section 10.8.
2. The person violating the section shall divest

the interest held by the person in a farmers entity
or authorized entity as is necessary to complywith
this chapter, as provided in section 10.13.
98 Acts, ch 1110, §112, 301

§10.13, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.13

10.13 Divestiture proceedings.
The court may determine the method of divest-

ing an interest held by a person found to be in
violation of this chapter. A financial gain realized
by a person who disposes of an interest held in
violation of this chapter shall be forfeited to the
state’s general fund. All court costs and fees shall
be paid by the person holding the interest in viola-
tion of the section.
98 Acts, ch 1110, §113, 301

§10.14, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.14

10.14 Injunctive relief.
The courts of this state may prevent and re-

strain violations of this chapter through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.
98 Acts, ch 1110, §114, 301
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______________

ARTICLE I

ORGANIZATION

§10A.101, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.101

10A.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator” means a person coordinat-

ing the administration of a division of the depart-
ment.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “Department” means the department of in-

spections and appeals.
4. “Director”means the director of inspections

and appeals.
86 Acts, ch 1245, §501; 88 Acts, ch 1109, §1; 89

Acts, ch 231, §1; 2000 Acts, ch 1148, §1; 2002 Acts,
ch 1119, §200, 201; 2002 Acts, ch 1162, §1

Subsection 1 amended

§10A.102, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.102

10A.102 Department established.
The department of inspections and appeals is

established. The director of the department shall
be appointed by the governor to serve at the
pleasure of the governor subject to confirmation
by the senate no less frequently than every four
years, whether or not there has been a new direc-
tor appointed during that time. If the office be-
comes vacant, the vacancy shall be filled in the

samemanner as provided for the original appoint-
ment.
86 Acts, ch 1245, §502
Confirmation, see §2.32

§10A.103, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.103

10A.103 Purpose of the department.
The department is created for the purpose of co-

ordinating and conducting various audits, ap-
peals, hearings, inspections, and investigations
related to the operations of the executive branch
of state government.
86 Acts, ch 1245, §503

§10A.104, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.104

10A.104 Powers and duties of the direc-
tor.
The director or designees of the director shall:
1. Coordinate the internal operations of the

department and develop and implement policies
and procedures designed to ensure the efficient
administration of the department.
2. Appoint the administrators of the divisions

within the department and all other personnel
deemed necessary for the administration of this
chapter, except the state public defender, assis-
tant state public defenders, administrator of the
racing and gaming commission, members of the
employment appeal board, and administrator of
the child advocacy board created in section 237.16.
All persons appointed and employed in the depart-
ment are covered by the provisions of chapter 19A,
but persons not appointed by the director are ex-
empt from the merit system provisions of chapter
19A.
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3. Prepare an annual budget for the depart-
ment.
4. Develop and recommend legislative propos-

als deemed necessary for the continued efficiency
of department functions, and review legislative
proposals generated outside of the department
which are related to matters within the depart-
ment’s purview.
5. Adopt rules deemed necessary for the im-

plementation and administration of this chapter
in accordance with chapter 17A.
6. Issue subpoenas and distress warrants, ad-

minister oaths, and take depositions in connection
with audits, appeals, investigations, inspections,
and hearings conducted by the department. If a
person refuses to obey a subpoena or distress war-
rant issued by the department or otherwise fails to
cooperate in proceedings of the department, the
director may enlist the assistance of a court of
competent jurisdiction in requiring the person’s
compliance. Failure to obey orders of the court
renders the person in contempt of the court and
subject to penalties provided for that offense.
7. Enter into contracts for the receipt and pro-

vision of services as deemed necessary. The direc-
tor and the governor may obtain and accept feder-
al grants and receipts to or for the state to be used
for the administration of this chapter.
8. Establish by rule standards and procedures

for certifying that targeted small businesses are
eligible to participate in the procurement program
established in sections 73.15 through 73.21. The
procedure for determination of eligibility shall not
include self-certification by a business. The direc-
tor shall maintain a current directory of targeted
small businesses that have been certified pur-
suant to this subsection.
9. Administer and enforce this chapter, and

chapters 99B, 135B, 135C, 135H, 135J, 137C,
137D, and 137F.
10. Enter into and implement agreements or

compacts between the state of Iowa and Indian
tribes located in the state which are entered into
under the authority of the IndianGaming Regula-
tory Act (25 U.S.C. § 2701 et seq.). The agree-
ments or compacts shall contain provisions in-
tended to implement the policies and objectives of
the Indian Gaming Regulatory Act.
11. Administer inspection and licensing of so-

cial and charitable gambling pursuant to chapter
99B.
86 Acts, ch 1245, §504; 88 Acts, ch 1273, §3; 89

Acts, ch 231, §2 – 4; 92 Acts, ch 1141, §1; 93 Acts,
ch 53, §1; 94 Acts, ch 1076, §1; 95 Acts, ch 67, §2;
96 Acts, ch 1052, §1; 96 Acts, ch 1079, §1; 98 Acts,
ch 1162, §1, 30; 98 Acts, ch 1202, §1, 46; 2000 Acts,
ch 1155, §1; 2002 Acts, ch 1162, §2, 3, 15, 75

Subsections 2, 8, and 9 amended
NEW subsection 11

10A.105 Confidentiality.
1. For the purposes of this section, “govern-

mental entity” includes an administrative division
within the department.
2. The confidentiality of all information in the

department produced or collected during or as a
result of a hearing, appeal, investigation, inspec-
tion, audit, or other function performed by the de-
partment on behalf of another governmental enti-
ty is governed by the law applicable to the records
of that governmental entity. The departmentmay
provide information to a governmental entity for
which it is conducting a hearing, appeal, inspec-
tion, audit, investigation, or other function.
3. The state shall maintain records and mate-

rials related to an agreement or compact entered
into pursuant to the Indian Gaming Regulatory
Act (25 U.S.C. § 2701 et seq.), as confidential rec-
ords if confidentiality is required by the terms of
the agreement or compact.
4. The lawful custodian of all records produced

or collected during or as a result of any function
performed by the department on behalf of another
governmental entity is that governmental entity
for the purpose of examination and copying pur-
suant to chapter 22.
5. If information in the possession of the de-

partment indicates that a criminal offense may
have been committed, the information may be re-
ported to the appropriate criminal justice or regu-
latory agency.
6. However, this section does not prohibit the

department fromreleasing theminimal amount of
information necessary in its judgment to conduct
audits, inspections, investigations, appeals, and
hearings, and does not prohibit the introduction of
the information as evidence at any hearing con-
ducted by the department.
7. The director, administrators, and their de-

signees shall have access to all records deemed by
the department to be pertinent to a hearing, ap-
peal, audit, investigation, inspection, or other re-
lated function assigned under this chapter.
86 Acts, ch 1245, §505; 89 Acts, ch 231, §5

§10A.106, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.106

10A.106 Divisions of the department.
The department is comprised of the following di-

visions:
1. Administrative hearings division.
2. Investigations division.
3. Inspections division.
4. Health facilities division.
The allocation of departmental duties to the di-

visions of the department in sections 10A.402,
10A.502, 10A.702, and 10A.801 does not prohibit
the director from reallocating departmental du-
ties within the department.
86 Acts, ch 1245, §506; 87 Acts, ch 234, §420; 88
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Acts, ch 1134, §9; 89 Acts, ch 231, §6, 7; 98 Acts, ch
1202, §2, 46; 2000 Acts, ch 1155, §2; 2002 Acts, ch
1162, §4, 5

Subsection 2 stricken and former subsections 3 – 5 renumbered as 2 –
4

Unnumbered paragraph 2 amended

§10A.107, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.107

10A.107 Repayment receipts.
The departmentmay charge state departments,

agencies, and commissions for services rendered
and the payment received shall be considered re-
payment receipts as defined in section 8.2.
90 Acts, ch 1247, §2

§10A.108, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.108

10A.108 Lien for entitlement benefits or
provider payments inappropriately ob-
tained from the department of human ser-
vices — debt established — collection — ac-
tion authorized.
1. If a person refuses or neglects to repay bene-

fits or provider payments inappropriately ob-
tained from the department of human services,
the amount inappropriately obtained, including
any interest, penalty, or costs attached to the
amount, constitutes a debt and is a lien in favor of
the state upon all property and any rights or title
to or interest inproperty,whether real or personal,
belonging to the person for the period established
in subsection 2, with the exception of property
which is exempt from execution pursuant to chap-
ter 627.
A lien under this section shall not attach to any

amount of inappropriately obtained benefits or
provider payments, or portions of the benefits or
provider payments, attributable to errors by the
department of human services. Liens shall only
attach to the amounts of inappropriately obtained
benefits or provider payments or portions of the
benefits or provider payments which were ob-
tained due to false, misleading, incomplete, or in-
accurate information submitted by a person in
connection with the application for or receipt of
benefits or provider payments.
2. a. The lien attaches at the time the notice

of the lien is filed under subsection 3, and contin-
ues for ten years from that date, unless released or
otherwise discharged at an earlier time.
b. The lien may be extended, within ten years

from the date of attachment, if a person files a no-
tice with the county recorder or other appropriate
county official of the county in which the property
is located at the time of filing the extension. From
the time of the filing of the notice, the lien period
shall be extended for ten years to apply to theprop-
erty in the county in which the notice is filed, un-
less released or otherwise discharged at an earlier
time. The number of extensions is not limited.
c. The director shall discharge any lien which

is allowed to lapse andmay charge off any account
and release the corresponding lien before the lien
has lapsed if the director determines, under uni-
form rules prescribed by the director, that the ac-

count is uncollectible or collection costs involved
would not warrant collection of the amount due.
3. To preserve the lien against subsequent

mortgagees, purchasers, or judgment creditors,
for value and without notice of the lien, on any
property located in a county, the director shall file
a notice of the lien with the recorder of the county
inwhich the property is locatedat the time of filing
of the notice.
4. The county recorder of each county shall

prepare and maintain in the recorder’s office an
index of liens of debts established based upon
benefits or provider payments inappropriately ob-
tained from and owed the department of human
services, which provides appropriate columns for
all of the following data, under the names of debt-
ors, arranged alphabetically:
a. The name of the debtor.
b. “State of Iowa, Department of Human Ser-

vices” as claimant.
c. The time that the notice of the lien was re-

ceived.
d. The date of notice.
e. The amount of the lien currently due.
f. The date of the assessment.
g. The date of satisfaction of the debt.
h. Any extension of the timeperiod for applica-

tion of the lien and the date that the notice for ex-
tension was filed.
5. The recorder shall endorse on each notice of

lien the day and time received and shall preserve
the notice. The recorder shall index the notice and
shall record the lien in themanner provided for re-
cording real estatemortgages. The lien shall be ef-
fective from the time of the indexing.
6. The department shall pay, from moneys ap-

propriated to the department for this purpose, a
recording fee as provided in section 331.604, for
the recording of the lien, or for satisfaction of the
lien.
7. Upon payment of a debt for which the direc-

tor has filed notice with a county recorder, the di-
rector shall file a satisfaction of the debt with the
recorder and the recorder shall enter the satisfac-
tion on the notice on file in the recorder’s office.
8. The department of inspections and appeals,

as provided in this chapter and chapter 626, shall
proceed to collect all debts owed the department of
human services as soon as practicable after the
debt becomes delinquent. If service has not been
made on a distress warrant by the officer to whom
addressed within five days from the date the dis-
tress warrant was received by the officer, the au-
thorized investigators of thedepartment of inspec-
tions and appeals may serve and make return of
the warrant to the clerk of the district court of the
county named in the distresswarrant, and all sub-
sequent procedures shall be in compliance with
chapter 626.
9. The distress warrant shall be in a form as

prescribed by the director, shall be directed to the
sheriff of the appropriate county, and shall identi-
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fy the debtor, the type of debt, and the delinquent
amount. The distress warrant shall direct the
sheriff to distrain, seize, garnish, or levyupon, and
sell, as provided by law, any real or personal prop-
erty belonging to the debtor to satisfy the amount
of the delinquency plus costs. The distress war-
rant shall also direct the sheriff to make due and
prompt return to the department or to the district
court under chapter 626 of all amounts collected.
10. The attorney general, upon the request of

the director of inspections and appeals, shall bring
an action, as the facts may justify, without bond,
to enforce payment of anydebts under this section,
and in the action the attorney general shall have
the assistance of the county attorney of the county
in which the action is pending.
11. The remedies of the state shall be cumula-

tive and no action taken by the director of inspec-
tions and appeals or attorney general shall be con-
strued to be an election on the part of the state or
any of its officers to pursue any remedy to the ex-
clusion of any other remedy provided by law.
94Acts, ch 1112, §1; 96Acts, ch 1052, §2; 97Acts,

ch 23, §2, 3; 2002 Acts, ch 1113, §1
Subsection 5 amended

§10A.201, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.201

ARTICLE II

APPEALS AND FAIR HEARINGS DIVISION

See §10A.801

§10A.201, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.201

10A.201 Definitions. Repealed by 98 Acts,
ch 1202, § 45, 46.

§10A.202, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.202

10A.202 Responsibilities. Repealed by 98
Acts, ch 1202, § 45, 46.

§10A.301, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.301

ARTICLE III

AUDITS DIVISION

§10A.301, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.301

10A.301 and 10A.302 Repealed by 2002 Acts,
ch 1162, § 14.

ARTICLE IV

INVESTIGATIONS DIVISION

§10A.401, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.401

10A.401 Definitions.
As used in this article, unless the context other-

wise requires:
1. “Administrator” means the person coordi-

nating the administration of this division.
2. “Division” means the investigations divi-

sion of the department of inspections and appeals.
86 Acts, ch 1245, §511; 2002 Acts, ch 1162, §6
Subsection 1 amended

10A.402 Responsibilities.
The administrator shall coordinate the divi-

sion’s conduct of various audits and investigations
as provided by law including but not limited to the
following:
1. Investigations relative to the practice of

regulated professions and occupations, except
those within the jurisdiction of the board of medi-
cal examiners, the board of pharmacy examiners,
the board of dental examiners, and the board of
nursing.
2. Audits relative to the administration of hos-

pitals and health care facilities.
3. Audits relative to administration and dis-

bursement of funding under the state supplemen-
tary assistance program and the medical assis-
tance program.
4. Investigations and collections relative to

the liquidation of overpayment debts owed to the
department of human services. Collection meth-
ods include but are not limited to small claims fil-
ings, debt setoff, distress warrants, and repay-
ment agreements, and are subject to approval by
the department of human services.
5. Investigations relative to the operations of

the department of elder affairs.
6. Investigations relative to the administra-

tion of the state supplementary assistance pro-
gram, the state medical assistance program, the
food stamp program, the family investment pro-
gram, and any other state or federal benefit assis-
tance program.
7. Investigations relative to the internal af-

fairs and operations of agencies and departments
within the executive branch of state government,
except for institutions governed by the state board
of regents.
86 Acts, ch 1245, §512; 90 Acts, ch 1204, §1; 91

Acts, ch 107, §1; 93 Acts, ch 53, §2; 93 Acts, ch 97,
§23; 2000 Acts, ch 1155, §3; 2002 Acts, ch 1162, §7

Section amended

§10A.403, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.403

10A.403 Investigators — peace officer
status.
Investigators of the division shall have the pow-

ers and authority of peace officers when acting
within the scope of their responsibilities to con-
duct investigations as specified in section
10A.402, subsection 6. An investigator shall not
carry a weapon to perform responsibilities as de-
scribed in this section.
99 Acts, ch 80, §1

§10A.501, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.501

ARTICLE V

INSPECTIONS DIVISION

§10A.501, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.501

10A.501 Definitions.
As used in this article, unless the context other-

wise requires:
1. “Administrator” means the person coordi-

nating the administration of this division.
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2. “Division”means the inspections division of
the department of inspections and appeals.
86 Acts, ch 1245, §513; 2002 Acts, ch 1162, §8
Subsection 1 amended

§10A.502, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.502

10A.502 Responsibilities.
The administrator shall coordinate the divi-

sion’s conduct of various inspections as provided
by law including but not limited to the following:
1. Inspections of hotels, home food establish-

ments, and egg handlers.
2. Inspections of food establishments, includ-

ing restaurants, vending machines, food process-
ing plants, grocery stores, convenience stores,
temporary food establishments, and mobile food
units.
3. Inspections for sanitation in any locality of

the state upon the written petition of five or more
residents of the locality.
86 Acts, ch 1245, §514; 2000 Acts, ch 1155, §4;

2002 Acts, ch 1162, §9
Section amended

§10A.601, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.601

ARTICLE VI

EMPLOYMENT APPEAL BOARD

§10A.601, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.601

10A.601 Employment appeal board —
created — duties.
1. A full-time employment appeal board is cre-

ated within the department of inspections and ap-
peals to hear and decide contested cases under
chapters 19A, 80, 88, 89A, 91C, 96, and 97B.
2. The employment appeal board is composed

of three members appointed by the governor, sub-
ject to confirmation by the senate, to six-year stag-
gered terms beginning and ending as provided in
section 69.19. One member shall be qualified by
experience and affiliation to represent employers,
one member shall be qualified by experience and
affiliation to represent employees, and one mem-
ber shall represent the general public. No more
than two members shall be members of the same
political party. A vacancy in membership shall be
filled in the same manner as the original appoint-
ment. A member of the appeal board may be re-
moved by the governor for inefficiency, neglect of
duty, ormalfeasance in office. Themembers of the
employment appeal board shall receive an annual
salary as set by the governor.
3. The members of the appeal board shall se-

lect a chairperson and vice chairperson from their
membership. The appeal board shallmeet at least
once per month but may meet as often as neces-
sary. Meetings shall be set by amajority of the ap-
peal board or upon the call of the chairperson, or
in the chairperson’s absence, upon the call of the
vice chairperson. The employment appeal board,
subject to the approval of the director,mayappoint
personnel necessary for carrying out its functions
and duties.

4. The appeal board may on its own motion af-
firm, modify, or set aside a decision of an adminis-
trative law judge on the basis of the evidence pre-
viously submitted in the contested case, or direct
the taking of additional evidence, or may permit
any of the parties to the decision to initiate further
appeals before the appeal board. The appeal board
shall permit further appeal by any of the parties
interested in a decision of an administrative law
judge and by the representative whose decision
has been overruled or modified by the administra-
tive law judge. The appeal board shall review the
case pursuant to rules adopted by the appeal
board. The appeal board shall promptly notify the
interested parties of its findings and decision.
5. The appeal boardmay order testimony to be

taken by deposition, and may compel persons to
appear and testify and to produce books, papers,
and documents in the same manner as witnesses
maybe deposed and compelled to appear and testi-
fy and produce documentary evidence before the
district court. In the discharge of the duties im-
posed by this chapter, the chairperson of the ap-
peal board and any duly authorized representa-
tive designated by the appeal board,may adminis-
ter oaths and affirmations, take depositions, certi-
fy official acts, and issue subpoenas. Persons de-
posed or compelled to testify or produce documen-
tary evidence shall be allowed the same fees and
traveling expenses as allowedwitnesses in thedis-
trict court.
6. The appeal board shall adopt rules pur-

suant to chapter 17A to establish the manner in
which contested cases are to be presented, reports
are to be required from the parties, and hearings
andappeals are to be conducted. The appeal board
shall keepa full and complete record of all proceed-
ings in connection with a contested case. All testi-
mony at a hearing shall be recorded, but need not
be transcribed unless the contested case is further
appealed. The appeal board shall retain the rec-
ord for at least sixty days following the final date
for appeal of a contested case. A decision of the ap-
peal board is final agency action and an appeal of
the decision shall be made directly to the district
court. Any party to a contested case may appeal
the decision to the district court.
7. An application for rehearing before the ap-

peal board shall be filed pursuant to section
17A.16, unless otherwise provided in chapter 19A,
80, 88, 89A, 91C, 96, or 97B. A petition for judicial
review of a decision of the appeal board shall be
filedpursuant to section17A.19. Theappeal board
may be represented in any such judicial review by
an attorney who is a regular salaried employee of
the appeal board or who has been designated by
the appeal board for that purpose, or at the appeal
board’s request, by the attorney general. Notwith-
standing the petitioner’s residency requirement
in section 17A.19, subsection 2, a petition for judi-
cial review may be filed in the district court of the
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county in which the petitioner was last employed
or resides, provided that if the petitioner does not
reside in this state, the action shall be brought in
the district court of Polk county, Iowa, andanyoth-
er party to the proceeding before the appeal board
shall be named in the petition. Notwithstanding
the thirty-day requirement in section 17A.19, sub-
section 6, the appeal board shall, within sixty days
after filing of the petition for judicial review or
within a longer period of time allowedby the court,
transmit to the reviewing court the original or a
certified copy of the entire records of a contested
case. The appeal board may also certify to the
court, questions of law involved in any decision by
the appeal board. Petitions for judicial review and
the questions so certified shall be given prece-
dence over all other civil cases except cases arising
under theworkers’ compensation law of this state.
No bond shall be required for entering an appeal
from any final order, judgment, or decree of the
district court to the supreme court.
86 Acts, ch 1245, §515; 88 Acts, ch 1025, §1; 88

Acts, ch 1162, §10; 88 Acts, ch 1109, §3
Confirmation, see §2.32

§10A.701, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.701

ARTICLE VII

HEALTH FACILITIES DIVISION

§10A.701, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.701

10A.701 Definitions.
As used in this article, unless the context other-

wise requires:
1. “Administrator” means the person coordi-

nating the administration of this division.
2. “Division” means the health facilities divi-

sion of the department of inspections and appeals.
2000 Acts, ch 1155, §5; 2002 Acts, ch 1162, §10
Subsection 1 amended

§10A.702, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.702

10A.702 Responsibilities.
The administrator shall coordinate the divi-

sion’s conduct of various inspections and inves-
tigations as otherwise provided by law including,
but not limited to, all of the following:
1. Investigations relative to the standards and

practices of hospitals, hospices, andhealth care fa-
cilities.
2. Inspections and other licensing procedures

relative to the hospice program, hospitals, and
health care facilities. Thedivision is designatedas
the sole licensing authority for these programs
and facilities.
3. Inspections relative to hospital and health

care facility construction projects.
4. Inspections of child foster care facilities and

private institutions for the care of dependent, ne-
glected, and delinquent children.
2000 Acts, ch 1155, §6; 2002 Acts, ch 1162, §76
Subsections 1 and 2 amended

ARTICLE VIII

ADMINISTRATIVE HEARINGS DIVISION

§10A.801, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.801

10A.801 Division of administrative hear-
ings — creation, powers, duties.
1. Definitions. For purposes of this section,

unless the context otherwise requires:
a. “Administrator” means the person coordi-

nating the administration of the division.
b. “Division” means the administrative hear-

ings division of the department of inspections and
appeals.
2. The administrator shall coordinate the divi-

sion’s conduct of appeals and administrative hear-
ings as provided by law.
3. a. Thedepartment shall employ a sufficient

number of administrative law judges to conduct
proceedings for which agencies are required, by
section 17A.11 or any other provision of law, to use
an administrative law judge employed by the divi-
sion. An administrative law judge employed by
the division shall not perform duties inconsistent
with the judge’s duties and responsibilities as an
administrative law judge and shall be located in
an office that is separated from the offices of the
agencies for which that person acts as a presiding
officer. Administrative law judges shall be cov-
ered by the merit system provisions of chapter
19A.
b. The division shall facilitate, insofar as prac-

ticable, specialization by its administrative law
judges so that particular judges may become ex-
pert in presiding over cases in particular agencies.
An agencymay, by rule, identify particular classes
of its contested cases for which the administrative
law judge who acts as presiding officer shall have
specified technical expertness. After the adoption
of such a rule, the divisionmay assign administra-
tive law judges to preside over those identified
particular classes of contested cases only if the ad-
ministrative law judge possesses the technical ex-
pertness specified by agency rule. The division
may charge the applicable agency for the costs of
any training required by the division’s adminis-
trative law judges to acquire ormaintain the tech-
nical expertise specified by agency rule.
4. If the division cannot furnish one of its ad-

ministrative law judges in response to an agency
request, the administrator shall designate inwrit-
ing a full-time employee of an agency other than
the requesting agency to serve as administrative
law judge for the proceeding, but only with the
consent of the employing agency. The designee
must possess the same qualifications required of
administrative law judges employed by the divi-
sion.
5. The division may furnish administrative

law judges on a contract basis to any governmen-
tal entity to conduct any proceeding.
6. After July 1, 1999, a person shall not be

newly employed by the division as an administra-
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tive law judge to preside over contested case pro-
ceedings unless that person has a license to prac-
tice law in this state.
7. The division shall adopt rules pursuant to

this chapter and chapter 17A to do all of the follow-
ing:
a. To establish procedures for agencies to re-

quest and for the administrator to assign adminis-
trative law judges employed by the division.
b. To establish procedures and adopt forms,

consistent with chapter 17A and other provisions
of law, to govern administrative law judges em-
ployed by the division, but any rules adopted un-
der this paragraph shall be applicable to a particu-
lar contested case proceeding only to the extent
that they are not inconsistent with the rules of the
agency under whose authority that proceeding is
conducted. Nothing in this paragraph precludes
an agency from establishing procedural require-
ments otherwise within its authority to govern its
contested case proceedings, including require-
ments with respect to the timeliness of decisions
rendered for it by administrative law judges.
c. To establish standards and procedures for

the evaluation, training, promotion, and disci-
pline for the administrative law judges employed
by the division. The procedures shall include pro-
visions for each agency for whom a particular ad-
ministrative law judge presides to submit to the
division onaperiodic basis the agency’s viewswith
respect to the performance of that administrative
law judge or the need for specified additional
training for that administrative law judge. How-
ever, the evaluation, training, promotion, and dis-
cipline of all administrative law judges employed
by the division shall remain solely within the au-
thority of the department.
d. To establish, consistent with the provisions

of this section and chapter 17A, a code of adminis-
trative judicial conduct that is similar in function
and substantially equivalent to the Iowa code of
judicial conduct, to govern the conduct, in relation
to their quasi-judicial functions in contested
cases, of all persons who act as presiding officers
under the authority of section 17A.11, subsection
1. The code of administrative judicial conduct

shall separately specify which provisions are ap-
plicable to agencyheads ormembers ofmultimem-
bered agency heads when they act as presiding of-
ficers, taking into account the objectives of the
code and the fact that agencyheads, unlike admin-
istrative law judges, have other duties imposed
upon themby law. The code of administrative judi-
cial conduct may also contain separate provisions,
that are appropriate and consistentwith the objec-
tives of such a code, to govern the conduct of
agency heads or the members of multimember
agency heads when they act as presiding officers.
However, a provision of the code of administrative
judicial conduct shall not be made applicable to
agency heads or members of multimember agency
heads unless the application of that provision to
agency heads and members of multimember
agency heads has previously been approved by the
administrative rules coordinator.
e. To facilitate the performance of the respon-

sibilities conferred upon the division by this sec-
tion, chapter 17A, and any other provision of law.
8. The division may do all of the following:
a. Provide administrative law judges, upon re-

quest, to any agency that is required to or wishes
to utilize the services of an administrative law
judge employed by the division.
b. Maintain a staff of reporters and other per-

sonnel.
c. Administer the provisions of this section

and rules adopted under its authority.
9. The division may charge agencies for ser-

vices rendered and the payment received shall be
considered repayment receipts as defined in sec-
tion 8.2.
10. Except to the extent specified otherwise by

statute, decisions of administrative law judges
employed by the division are subject to review by
the agencies for which they act as presiding offi-
cers as provided by section 17A.15 or any other
provision of law.
98 Acts, ch 1202, §3, 46; 2002 Acts, ch 1162, §11

– 13
Subsection 1, paragraph a amended
Subsection 2 amended
Subsection 7, paragraph c amended
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§10B.1, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.1

10B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural land” means the same as de-

fined in section 9H.1.
2. “Cooperative association” means any entity

organized on a cooperative basis, including an as-
sociation of persons organized under chapter 497,
498, or 499; an entity composed of entities orga-
nized under those chapters; or a cooperative orga-
nized under chapter 501.
3. “Corporation” means a domestic or foreign

corporation, including an entity organized pur-
suant to chapter 490, or a nonprofit corporation.
4. “Farming” means the same as defined in

section 9H.1.
5. “Foreign business” means the same as de-

fined in section 9I.1.
6. “Foreign government” means the same as

defined in section 9I.1.
7. “Limited liability company”means a foreign

or domestic limited liability company, including a
limited liability company as defined in section
490A.102.
8. “Limited partnership” means a foreign or

domestic limited partnership, including a limited
partnership as defined in section 487.101, subsec-
tion 7, and a domestic or foreign limited liability
limited partnership under section 487.1301 or
487.1303.
9. “Nonprofit corporation” means any of the

following:
a. A corporation organized under the provi-

sions of former chapter 504 or chapter 504A.
b. A corporation which qualifies under Title

26, section 501, of the United States Code.
10. “Nonresident alien”means the same as de-

fined in section 9I.1.
11. “Reporting entity”means any of the follow-

ing:
a. A corporation, other than a family farm cor-

poration as defined in section 9H.1, including an
authorized farm corporation as defined in section
9H.1 or networking farmers corporation as de-
fined in section 10.1, holding an interest in agri-
cultural land in this state.
b. A cooperative association holding an in-

terest in agricultural land in this state.
c. A limited partnership, other than a family

farm limited partnership as defined in section
9H.1, holding an interest in agricultural land in
this state.
d. A person acting in a fiduciary capacity or as

a trustee on behalf of a person, including a corpo-
ration, cooperative association, limited liability
company, or limited partnership, which holds in a
trust, other than through a family trust as defined
in section 9H.1, including through an authorized
trust, an interest in agricultural land in this state.
e. A limited liability company, other than a

family farm limited liability companyas defined in

section 9H.1, including an authorized limited li-
ability company as defined in section 9H.1, or a
networking farmers limited liability company or
farmers cooperative limited liability company as
defined in section 10.1, holding an interest in agri-
cultural land in this state.
f. A foreign business holding an interest in

agricultural land in this state as provided in chap-
ter 9I.
g. A foreign government holding an interest in

agricultural land in this state as provided in chap-
ter 9I.
h. A nonresident alien holding an interest in

agricultural land in this state as provided in chap-
ter 9I.
98 Acts, ch 1110, §201, 301; 2000 Acts, ch 1024,

§2; 2002 Acts, ch 1050, §2
Subsection 2 amended

§10B.2, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.2

10B.2 Interests described.
A reporting entity holds an interest in agricul-

tural land if the reporting entity directly or indi-
rectly owns or leases agricultural land in this
state.
98 Acts, ch 1110, §202, 301

§10B.3, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.3

10B.3 Persons required to file reports.
The reports required under section 10B.4 shall

be signed and filed by the following individuals re-
quired to submit reports pursuant to that section
for their respective reporting entities:
1. A person serving as the president or other

officer or authorized representative of a corpora-
tion.
2. A person serving as the president or other

officer or authorized representative of a cooper-
ative association.
3. A person acting as the general partner of a

limited partnership.
4. A person acting in a fiduciary capacity or as

a trustee on behalf of a person.
5. A person who is a member, manager, or au-

thorized representative of a limited liability com-
pany.
6. A person serving as the president or other

officer or authorized representative of a foreign
business.
7. A person authorized to make the report by

a foreign government.
8. A nonresident alien or an agent, trustee, or

fiduciary of the nonresident alien.
98 Acts, ch 1110, §203, 301

§10B.4, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.4

10B.4 Reporting requirements.
1. An annual report shall be filed by a report-

ing entity with the secretary of state on or before
March31 of each year as requiredby rules adopted
by the secretary of state pursuant to chapter 17A.
The reports shall be filed on forms prepared and
supplied by the secretary of state.
2. A report required pursuant to this section

shall contain information for the last year regard-
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ing the reporting entity as required by the secre-
tary of state which shall at least include all of the
following:
a. The name and address of the reporting enti-

ty.
b. The name and address of the person super-

vising the daily operations on the agricultural
land in which the reporting entity holds an in-
terest.
c. The following information regarding each

personwho holds an interest in the reporting enti-
ty:
(1) The name and address of the person.
(2) The person’s citizenship, if other than the

United States.
(3) The percentage interest held by the person

in the reporting entity, unless the person is a natu-
ral person who holds less than a ten percent in-
terest in a reporting entity.
d. The percentage interest that a reporting en-

tity holds in another reporting entity, and the
number of acres of agricultural land that is attrib-
utable to the reporting entity which holds an in-
terest in another reporting entity as provided in
chapter 10.
e. A certification that the reporting entity

meets all of the requirements to lawfully hold agri-
cultural land in this state.
f. The number of acres of agricultural land

held by the reporting entity, including the follow-
ing:
(1) The total number of acres in the state.
(2) The number of acres in each county identi-

fied by county name.
(3) The number of acres owned.
(4) The number of acres leased.
(5) The number of acres held other than by

ownership or lease.
(6) The number of acres used for the produc-

tion of row crops.
g. If the reporting entity is a life science enter-

prise, as provided in chapter 10C, as that chapter
exists on or before June 30, 2004, the total amount
of commercial sale of life science products and
products other than life science products which
are produced from the agricultural land held by
the life science enterprise.
3. A reporting entity other than a foreign busi-

ness, foreign government, or nonresident alien
shall be excused from filing a report with the sec-
retary of state duringanyyear inwhich the report-
ing entity holds an interest in less than twenty
acres of agricultural land in this state and the
gross revenue produced from all farming on the
land equals less than ten thousand dollars.
98 Acts, ch 1110, §204, 301; 2000 Acts, ch 1197,

§1, 10
§10B.4A, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.4A

10B.4A Suspension of other filing re-
quirements.
The secretary of state shall not prepare or dis-

tribute forms for reports or file reports otherwise
required pursuant to section 9H.5A, 9I.8, or
501.103. A person required to file a report pur-
suant to this chapter is not required to file a report
under those sections.
A person required to file a report pursuant to

this chapter is not required to register with the
secretary of state as otherwise required in any
chapter enumerated in this section.
2000 Acts, ch 1022, §2; 2002 Acts, ch 1028, §2, 6
NEW unnumbered paragraph 2

§10B.5, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.5

10B.5 Use of reports.
1. The secretary of state shall notify the attor-

ney generalwhen the secretary of state has reason
to believe a violation of this chapter has occurred.
2. Information provided in reports required in

this chapter shall be made available to members
of the general assembly and appropriate commit-
tees of the general assembly in order to determine
the extent that agricultural land is held in this
state by corporations and other business and for-
eign entities and the effect of such land ownership
upon the economy of this state. The secretary of
state shall assist any committee of the general as-
sembly studying these issues.
98 Acts, ch 1110, §205, 301

§10B.6, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.6

10B.6 Penalties.
1. The failure to timely file a report or the fil-

ing of false information in a report as provided in
section 10B.4 is punishable by a civil penalty not
to exceed one thousand dollars.
2. The secretary of state shall notify a report-

ing entity which the secretary of state has reason
to believe is required to file a report and who has
not filed a timely report, that the personmay be in
violation of section 10B.4. The secretary of state
shall include in the notice a statement of the pen-
alty which may be assessed if the required report
is not filed within thirty days. The secretary of
state shall refer to the attorney general any re-
porting entitywhich the secretary of state has rea-
son to believe is required to report if, after thirty
days from receipt of the notice, the reporting enti-
ty has not filed the required report. The attorney
general may, upon referral from the secretary of
state, file an action in district court to seek the as-
sessment of a civil penalty of one hundred dollars
for each day the report is not filed.
98 Acts, ch 1110, §206, 301
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10C.6 Existing life science enterprises.

______________

§10C.1, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.1

10C.1 Definitions.
1. “Actively engaged in farming” means the

same as defined in section 10.1.
2. “Agricultural commodity” means the same

as defined in section 190C.1.
3. “Agricultural land”means land suitable for

use in farming as defined in section 9H.1.
4. “Animal”means a creature belonging to the

bovine, caprine, equine, ovine, or porcine species.
5. “Corporation” means a domestic or foreign

corporation subject to chapter 490, a nonprofit cor-
poration, or a cooperative.
6. “Economic development board” or “board”

means the economic development board created
pursuant to section 15.103.
7. “Family farm entity”means the same as de-

fined in section 10.1.
8. “Life science by-product”means a commodi-

ty, other thana life science product, if the commod-
ity derives from the production of a life science
product and the commodity is not intended or used
for human consumption.
9. “Life science enterprise” or “enterprise”

means a corporation or limited liability company
organized for the purpose of using biotechnologi-
cal systems or techniques for the production of life
science products.
10. “Life science product” or “product”means a

product derived from an animal by using biotech-
nological systems or techniques and which in-
cludes only the following:
a. Embryos or oocytes for use in animal im-

plantation.
b. Blood,milk, or urine for use in themanufac-

ture of pharmaceuticals or nutriceuticals.
c. Cells, tissue, or organs for use in animal or

human transplantation.
11. “Limited liability company”means a limit-

ed liability company as defined in section
490A.102.
2000 Acts, ch 1197, §2, 10

§10C.2, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.2

10C.2 Purpose.
The purpose of this chapter is to promote eco-

nomic growth in this state during this period of
revolutionary technological advancement in ani-
mal and human health sciences, by providing for
the development of industries unrelated to tradi-
tional farming, but devoted to the production of
life science products derived from animals.
2000 Acts, ch 1197, §3, 10

§10C.3, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.3

10C.3 Life science enterprises — agricul-
tural land interests.
Notwithstanding any other provision of law, a

life science enterprisemay acquire or hold an own-
ership or leasehold interest in agricultural land if
the economic development board approves a life
science enterprise plan as provided in section
15.104. A life science enterprise must acquire or
hold the agricultural land pursuant to the plan
which may be amended as provided by the board.
However, the life science enterprise shall not hold
a total of more than three hundred twenty acres of
agricultural land. The life science enterprise shall
hold the land only for purposes of producing life
science products according to the life science en-
terprise plan. In addition, the life science enter-
prise shall not acquire or hold agricultural land if
the life science enterprise receives any form of fi-
nancing from an Iowa agricultural industry fi-
nance corporation as provided in chapter 15E. A
life science enterprise that complies with this sec-
tionmay hold the interest in the agricultural land,
as provided in the plan, for as long as commercial
sales of products produced from the agricultural
land are subject to the following:
1. The sale of life science products.
2. The sale of cull livestock kept on the agricul-

tural land, surplus commodities produced as feed
for livestock kept on the agricultural land, or life
science by-products.
2000 Acts, ch 1197, §4, 10

§10C.4, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.4

10C.4 Enforcement — penalties.
1. The office of attorney general or a county at-
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torney shall enforce the provisions of this chapter.
2. A life science enterprise violating this chap-

ter shall be assessed a civil penalty of not more
than twenty-five thousand dollars. Each day that
a violation exists shall constitute a separate of-
fense. In addition, the life science enterprise shall
divest itself of any land held in violation of this
chapterwithin one year after judgment. The court
maydetermine themethod of divesting an interest
held by a life science enterprise found to be in
violation of this chapter. A financial gain realized
by the enterprise which disposes of an interest
held in violation of this chapter shall be forfeited
to the general fund of the state. All court costs and
fees shall be paid by the enterprise holding the in-
terest in violation of this chapter.
3. The courts of this state may prevent and re-

strain violations of this chapter through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.
2000 Acts, ch 1197, §5, 10

§10C.5, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.5

10C.5 Repeal.
Sections 10C.1 through 10C.4 and this section

are repealed July 1, 2004.
2000 Acts, ch 1197, §6, 10

§10C.6, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.6

10C.6 Existing life science enterprises.
This section applies on and after July 1, 2004.
1. a. A life science enterprise may acquire or

hold agricultural land, notwithstanding section
10C.5 as that section exists in the 2003 Code or
2003 Code Supplement, if all of the following ap-
ply:
(1) The life science enterprise acquires the

agricultural land on or before June 30, 2004.
(2) The enterprise acquires or holds the agri-

cultural land pursuant to chapter 10C as that
chapter exists in the 2003 Code or 2003 Code Sup-
plement.
(3) The economic development board has ap-

proved a life science enterprise plan filed on or be-
fore June 30, 2004, with the board. The enterprise
must acquire or hold the agricultural land pur-
suant to the plan which may be amended at any
time and approved by the board pursuant to sec-
tion 15.104.
b. The life science enterprisemust file a report

with the secretary of state as provided in section
10B.4.
2. A person who is a successor in interest to a

life science enterprisemay acquire or hold agricul-
tural land, notwithstanding section 10C.5 as that
section exists in the 2003 Code or 2003 Code Sup-
plement, if all of the following apply:
a. The person meets the qualifications of a life

science enterprise and acquires or holds the agri-
cultural land as provided in chapter 10C as that
chapter exists in the 2003 Code or 2003 Code Sup-
plement.
b. The person acquires or holds the agricultur-

al landaccording to the life science enterprise plan
filed by the person’s predecessor in interest and
approved by the economic development board.
The plan may be amended at any time and ap-
proved by the board pursuant to section 15.104.
c. The person has filed a notice with the eco-

nomic development board as required by the
board. The notice shall state that the person is a
successor in interest. The notice must be filed
with the board within thirty days following the
person’s acquisition of the interest.
d. The person must file a report as a life sci-

ence enterprise with the secretary of state as pro-
vided in section 10B.4.
2000 Acts, ch 1197, §7, 10

AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES, Ch 10DCh 10D, AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES
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§10D.1, AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISESAGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES, §10D.1

10D.1 Definitions.
As used in this chapter, unless the context

otherwise requires:

1. “Agricultural land”means land suitable for
use in farming as defined in section 9H.1.
2. “Baby chicks”means the same as defined in
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section 168.1.
3. “Qualified enterprise” or “enterprise”means

a domestic or foreign corporation subject to chap-
ter 490, a nonprofit corporation organized under
chapter 504A, a limited liability company as de-
fined in section 490A.102, a cooperative associa-
tion as defined in section 10.1, or a foreign busi-
ness as defined in section 9I.1.
2002Acts, ch 1028, §3, 6; 2002Acts, ch 1175, §74
NEW section

§10D.2, AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISESAGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES, §10D.2

10D.2 Qualified enterprises — agricul-
tural land interests.
Notwithstanding any other provision of law, a

qualified enterprisemayacquire or hold anowner-
ship or leasehold interest in agricultural land as
long as the qualified enterprise complies with all
of the following requirements:
1. The enterprise files a notice with the secre-

tary of state not later than June 30, 2002. The no-
tice shall be a simple statement providing the
name of the enterprise and the address of the en-
terprise’s registered office or registered agent.
The notice shall indicate that the enterprise in-
tends to acquire or hold an interest in agricultural
land under this chapter. The secretary of state
shall file the notice together with reports required
for the enterprise as required in chapter 10B.
2. The enterpriseholds a total of notmore than

one thousand two hundred eighty acres of agricul-
tural land. The enterprise must hold not more
than eight hundred acres of agricultural land in
any one county.
3. The enterprise only holds the agricultural

land for a designated or incidental use.
a. A designated use must relate to producing

baby chicks or fertile chicken eggs for any of the
following purposes:
(1) Sale or resale as breeding stock or breeding

stock progeny.
(2) Research, testing, or experimentation re-

lated to the genetic characteristics of chickens.
(3) The production and sale of products using

biotechnological systems or techniques for pur-
poses of manufacturing animal vaccine, pharma-

ceutical, or nutriceutical products.
b. An incidental use must be for a purpose re-

lated to the sale of a surplus commodity or cull ani-
mal that is produced or kept on the agricultural
land, or to the sale of any by-product that is pro-
duced as part of a designated use.
2002 Acts, ch 1028, §4, 6
NEW section

§10D.3, AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISESAGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES, §10D.3

10D.3 Enforcement — penalties.
1. The office of attorney general or a county at-

torney shall enforce the provisions of this chapter.
2. A person who violates a provision of this

chapter shall be subject to all of the following:
a. The person shall be assessed a civil penalty

of not more than twenty-five thousand dollars.
Eachday that a violation exists constitutes a sepa-
rate offense.
b. The person shall be divested of any land

held in violation of this chapter within one year af-
ter judgment. The courtmay determine themeth-
od of divesting an interest held by a person found
to be in violation of this chapter. A financial gain
realized by the person that disposes of an interest
held in violation of this chapter shall be forfeited.
c. The person shall pay all court costs and fees

associated with any enforcement action which
shall be taxed as court costs.
3. If the attorney general is the prevailing

party, the moneys required to be paid or forfeited
byapersonwho violates aprovision of this chapter
shall be deposited in the general fund of the state.
If the county attorney is the prevailing party, the
moneys shall be deposited in the general fund of
the county.
4. The courts of this state may prevent and re-

strain violations of this chapter through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.
5. A person who is in violation of this chapter

shall not be subject to an enforcement action other
than as provided in this section.
2002 Acts, ch 1028, §5, 6
NEW section
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AUDIT OF STATE DEPARTMENTS

§11.1, AUDITOR OF STATEAUDITOR OF STATE, §11.1

11.1 Definitions.
The term “department” shall be construed to

mean any authority charged by law with official
responsibility for the expenditure of public money
of the state and any agency receiving money from
the general revenues of the state.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
[C24, 27, 31, §339; C35, §101-a1; C39, §101.1;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.1]
2000 Acts, ch 1148, §1

§11.2, AUDITOR OF STATEAUDITOR OF STATE, §11.2

11.2 Annual settlements.
1. The auditor of state shall annually, and

more often if deemed necessary, make a full settle-
ment between the state and all state officers and
departments and all persons receiving or expend-
ing state funds, and shall annually make a com-
plete audit of the books and accounts of every de-
partment of the state.
Provided, that the accounts, records, and docu-

ments of the treasury department shall be audited
daily.
Provided further, that a preliminary audit of the

educational institutions and the state fair board
shall be made periodically, at least quarterly, to
check the monthly reports submitted to the direc-

tor of revenue and finance as required by section
421.31, subsection 4, and that a final audit of such
state agencies shall be made at the close of each
fiscal year.
2. In conjunction with the audit of the state

board of regents required under this section, the
auditor of state, in accordance with generally ac-
cepted auditing standards, shall perform audit
testing on the state board of regents’ investments.
The auditor shall report to the state board of re-
gents concerning compliance with state law and
state board of regents’ investment policies. The
state board of regents is responsible for remedying
any reported noncompliance with its own policy or
practices.
The state board of regents shall make available

to the auditor of state and treasurer of state the
most recent annual report of any investment enti-
ty or investment professional employed by an in-
stitution governed by the board.
All contracts or agreements with an investment

entity or investment professional employed by an
institution governed by the state board of regents
shall require the investment entity or investment
professional employed by an institution governed
by the state board of regents to notify in writing
the state board of regents within thirty days of re-
ceipt of all communication from an independent
auditor or the auditor of state or any regulatory
authority of the existence of a material weakness
in internal control structure, or regulatory orders
or sanctions against the investment entity or in-
vestment professional, with regard to the type of
services being performed under the contracts or
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agreements. This provision shall not be limited or
avoided by another contractual provision.
The audit under this section shall not be certi-

fied until themost recent annual reports of any in-
vestment entity or investment professional em-
ployed by an institution governed by the state
board of regents are reviewed by the auditor of
state.
The review of the most recent annual report to

shareholders of an open-end management invest-
ment company or an unincorporated investment
company or investment trust registered with the
federal securities andexchange commissionunder
the federal Investment Company Act of 1940, 15
U.S.C. § 80(a), pursuant to 17 C.F.R. § 270.30d-1
or the review, by the person performing the audit,
of the most recent annual report to shareholders,
call reports, or the findings pursuant to a regular
examination under state or federal law, to the ex-
tent the findings are not confidential, of a bank,
savings and loan association, or credit union shall
satisfy the review requirements of this paragraph.
As used in this subsection, “investment entity”

and “investment professional” exclude a bank, sav-
ings and loan association, or credit union when
acting as an approved depository pursuant to
chapter 12C.
[C97, §161; S13, §161-a; C24, 27, 31, §340; C35,

§101-a2; C39, §101.2; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §11.2]
92 Acts, ch 1156, §1

§11.3, AUDITOR OF STATEAUDITOR OF STATE, §11.3

11.3 Repealed by 75 Acts, ch 70, § 1.

§11.4, AUDITOR OF STATEAUDITOR OF STATE, §11.4

11.4 Report of audits.
The auditor of state shall make or cause to be

made and filed and kept in the auditor’s office
written reports of all audits and examinations,
which reports shall set out in detail the following:
1. The actual condition of such department

found to exist on every examination.
2. Whether, in the auditor’s opinion,
a. All funds have been expended for the pur-

pose for which appropriated.
b. The department so audited and examined is

efficiently conducted, and if the maximum results
for the money expended are obtained.
c. The work of the departments so audited or

examined needlessly conflicts with or duplicates
the work done by any other department.
3. All illegal or unbusinesslike practices.
4. Any recommendations for greater simplic-

ity, accuracy, efficiency, or economy in the opera-
tion of the business of the several departments
and institutions.
5. Comparisons of prices paid and terms ob-

tained by the various departments for goods and
services of like character and reasons for differ-
ences therein, if any.
6. Any other information which, in the audi-

tor’s judgment, may be of value to the auditor.

All such reports shall be filed and kept in the au-
ditor’s office.
The state auditor is hereby authorized to obtain,

maintain, and operate, under the auditor’s exclu-
sive control such machinery as may be necessary
to print confidential reports and documents origi-
nating in the auditor’s office.
[S13, §161-a; C24, 27, 31, §342; C35, §101-a4;

C39, §101.4; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §11.4]
92 Acts, ch 1242, §14

§11.5, AUDITOR OF STATEAUDITOR OF STATE, §11.5

11.5 Method of keeping accounts.
Each department and institution of the state

shall keep its records and accounts in such form
and by such methods as to be able to exhibit in its
reports the matters required by the auditor of
state, unless otherwise specifically prescribed by
law. Each department and institution of the state
shall keep its records and accounts in a current
condition. The failure of the head of any depart-
ment of the state to comply with this provision
shall be ground for the department head’s suspen-
sion from office.
[S13, §161-a; C24, 27, 31, §343; C35, §101-a5;

C39, §101.5; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §11.5]

Suspension of state officers, chapter 67

§11.5A, AUDITOR OF STATEAUDITOR OF STATE, §11.5A

11.5A Audit costs.
When requested by the auditor of state, the de-

partment of management shall transfer from any
unappropriated funds in the state treasury an
amount not exceeding the expenses and prorated
salary costs already paid to perform examinations
of state executive agencies and the offices of the ju-
dicial branch, and federal financial assistance, as
defined in Pub. L. No. 98-502, received by all other
departments forwhichpayments byagencieshave
not been made. Upon payment by the depart-
ments, the auditor of state shall credit the pay-
ments to the state treasury.
87 Acts, ch 234, §422; 98 Acts, ch 1047, §9

§11.5B, AUDITOR OF STATEAUDITOR OF STATE, §11.5B

11.5B Repayment of audit expenses by
state departments and agencies.
The auditor of state shall be reimbursed by a de-

partment or agency for performing examinations
of the following state departments or agencies, or
funds received by a department or agency:
1. Department of commerce.
2. Department of human services.
3. State department of transportation.
4. Iowa department of public health.
5. State board of regents.
6. Department of agriculture and land stew-

ardship.
7. Iowa veterans home.
8. Department of education.
9. Department of workforce development.
10. Department of natural resources.
11. Offices of the clerks of the district court of
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the judicial branch.
12. The Iowa public employees’ retirement

system.
13. Federal financial assistance, as defined in

Pub. L. No. 98-502, received by all other depart-
ments.
14. Information technology department.
90 Acts, ch 1247, §3; 90 Acts, ch 1261, §24; 94

Acts, ch 1187, §16; 96 Acts, ch 1186, §23; 98 Acts,
ch 1047, §10; 2000 Acts, ch 1141, §13, 19

AUDIT OF COUNTIES, CITIES,

AND SCHOOL DISTRICTS

§11.6, AUDITOR OF STATEAUDITOR OF STATE, §11.6

11.6 Examination of governmental subdi-
visions — consultative services — associa-
tion of counties.
1. a. The financial condition and transactions

of all cities and city offices, counties, county hospi-
tals organized under chapters 347 and 347A, me-
morial hospitals organized under chapter 37, enti-
ties organized under chapter 28E having gross re-
ceipts in excess of one hundred thousanddollars in
a fiscal year, merged areas, area education agen-
cies, and all school offices in school districts, shall
be examined at least once each year, except that
cities having a population of seven hundred or
more but less than two thousand shall be ex-
amined at least once every four years, and cities
having a population of less than seven hundred
may be examined as otherwise provided in this
section. The examination shall cover the fiscal
year next preceding the year in which the audit is
conducted. The examination of school offices shall
include an audit of all school funds, the certified
annual financial report, and the certified enroll-
ment as provided in section 257.6. Differences in
certified enrollment shall be reported to the de-
partment of management.
Subject to the exceptions and requirements of

subsection 2 and subsection 4, paragraph “c”, ex-
aminations shall be made as determined by the
governmental subdivision either by the auditor of
state or by certified public accountants, certified
in the state of Iowa, and they shall be paid fromthe
proper public funds of the governmental subdivi-
sion.
b. (1) In conjunction with the audit of the gov-

ernmental subdivision required under this sec-
tion, the person performing the audit shall also
perform tests for compliance with the investment
policy of a reasonable number of investment trans-
actions in relation to the total investments and
quantity of transactions in the period audited.
The results of the compliance testing shall be re-
ported in accordance with generally accepted au-
diting standards. The person performing the au-
dit may also make recommendations for changes
to investment policy or practices. The governmen-
tal subdivision is responsible for the remedy of re-
ported noncompliance with its policy or practices.

(2) As part of its audit, the governmental sub-
division is responsible for obtaining and providing
to the person performing the audit the audited fi-
nancial statements and related report on internal
control structure of outside persons, performing
any of the following during the period under audit
for the governmental subdivision:
(a) Investing public funds.
(b) Advising on the investment of public funds.
(c) Directing the deposit or investment of pub-

lic funds.
(d) Acting in a fiduciary capacity for the gov-

ernmental subdivision.
The audit under this section shall not be certi-

fied until allmaterial information required by this
subparagraph is reviewed by the person perform-
ing the audit.
(3) The review by the person performing the

audit of the most recent annual report to share-
holders of an open-end management investment
company or anunincorporated investment compa-
ny or investment trust registered with the federal
securities and exchange commission under the
federal Investment Company Act of 1940, 15
U.S.C. § 80(a), pursuant to 17 C.F.R. § 270.30d-1
or the review, by the person performing the audit,
of the most recent annual report to shareholders,
call reports, or the findings pursuant to a regular
examination under state or federal law, to the ex-
tent the findings are not confidential, of a bank,
savings and loan association, or credit union shall
satisfy the review requirements of this paragraph.
(4) All contracts or agreements with outside

persons performing any of the functions listed in
subparagraph (2) shall require the outside person
to notify in writing the governmental subdivision
within thirty days of receipt of all communication
from the person performing the audit or any regu-
latory authority of the existence of a material
weakness in internal control structure, or regula-
tory orders or sanctions against the outside per-
son, with regard to the type of services being per-
formed under the contracts or agreements. This
provision shall not be limited or avoided by anoth-
er contractual provision.
(5) As used in this subsection, “outside person”

excludes a bank, savings and loan association, or
credit unionwhen acting as an approved deposito-
ry pursuant to chapter 12C.
(6) A joint investment trust organized pur-

suant to chapter 28E shall file the audit reports re-
quired by this chapter with the administrator of
the securities bureau of the insurance division of
the department of commercewithin ten days of re-
ceipt from the auditor. The auditor of a joint in-
vestment trust shall provide written notice to the
administrator of the time of delivery of the reports
to the joint investment trust.
(7) If during the course of an audit of a joint in-

vestment trust organized pursuant to chapter
28E, the auditor determines the existence of ama-
terial weakness in the internal control structure
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or a material violation of the internal control
structure, the auditor shall report the determina-
tion to the joint investment trust which shall
notify the administrator inwritingwithin twenty-
four hours, and provide a copy of the notification
to the auditor. The auditor shall provide, within
twenty-four hours of the receipt of the copy of the
notice, written acknowledgment of the receipt to
the administrator. If the joint investment trust
does not make the notification within twenty-four
hours, or the auditor does not receive a copy of the
notification within twenty-four hours, the auditor
shall immediately notify the administrator in
writing of the material weakness in the internal
control structure or the material violation of the
internal control structure.
2. a. Acity, community college, school district,

area education agency, entity organized under
chapter 28E, county, county hospital, or memorial
hospital desiring to contract with or employ certi-
fied public accountants shall utilize procedures
which include a request for proposals.
b. The governing body of a city, community col-

lege, school district, area education agency, entity
organized under chapter 28E, county, county hos-
pital, or memorial hospital utilizing the auditor of
state instead of a certified public accountant to
perform an audit shall notify the auditor of state
by June 1 of the year to be audited. If the govern-
ing body fails to notify the auditor of state of the
decision to use the auditor of state, the auditor of
state may perform the audit required in subsec-
tion 1 only if provisions are not made by the gov-
erning body to contract for the audit.
3. A township or city for which examinations

are not required under subsection 1 may contract
with or employ theauditor of state or certifiedpub-
lic accountants for an examination of its financial
transactions and condition of its funds. A finan-
cial examination is mandatory on application by
onehundred ormore taxpayers, or if there are few-
er than five hundred taxpayers in the township or
city, then by fifteen percent of the taxpayers. Pay-
ment for the examination shall be made from the
proper public funds of the township or city.
4. In addition to the powers and duties under

other provisions of the Code, the auditor of state
may at any time cause to be made a complete or
partial reaudit of the financial condition and
transactions of any city, county, county hospital,
memorial hospital, entity organized under chap-
ter 28E, merged area, area education agency,
school corporation, township, or other governmen-
tal subdivision, or an office of any of these, if one
of the following conditions exists:
a. The auditor of state has probable cause to

believe such action is necessary in the public in-
terest because of a material deficiency in an audit
of the governmental subdivision filed with the au-
ditor of state or because of a substantial failure of
the audit to comply with the standards and proce-
dures established and published by the auditor of

state.
b. The auditor of state receives froman elected

official or employee of the governmental subdivi-
sion a written request for a complete or partial
reaudit of the governmental subdivision.
c. The auditor of state receives a petition

signed by at least fifty eligible electors of the gov-
ernmental subdivision requesting a complete or
partial reaudit of the governmental subdivision.
If the governmental subdivision has not con-
tractedwith or employed a certified public accoun-
tant to perform an audit of the fiscal year in which
the petition is received by the auditor of state, the
auditor of state may perform an audit required by
subsection 1 or 3.
The state audit shall be paid from the proper

public funds available in the office of the auditor
of state. In the event the audited governmental
subdivision recovers damages from a person per-
forming a previous audit due to negligent perfor-
mance of that audit or breach of the audit contract,
the auditor of state shall be entitled to reimburse-
ment on an equitable basis for funds expended
from any recoverymade by the governmental sub-
division.
An examination under this subsection shall in-

clude a determination of whether investments by
the governmental subdivision are authorized by
state law.
5. The auditor of state may, within three years

of filing, during normal business hours upon rea-
sonable notice of at least twenty-four hours, re-
view the auditwork papers prepared in the perfor-
mance of an audit or examination conducted pur-
suant to this section.
6. An audit required by this section shall be

completedwithinninemonths following the end of
the fiscal year that is subject to the audit. At the
request of the governmental subdivision, the audi-
tor of state may extend the nine-month time limi-
tation upon a finding that the extension is neces-
sary and not contrary to the public interest and
that the failure tomeet the deadlinewasnot inten-
tional.
7. The auditor of state shall make guidelines

available to the public setting forth accounting
and auditing standards and procedures and audit
and legal compliance programs to be applied in the
examination of the governmental subdivisions of
the state, which shall require a review of the inter-
nal control structure and specify testing of trans-
actions for compliance. The guidelines shall in-
clude a requirement that the certified public ac-
countant immediately notify the auditor of state
regarding any suspected embezzlement or theft.
The auditor shall also provide standard reporting
formats for use in reporting the results of an ex-
amination of a governmental subdivision.
8. The auditor of state shall provide advice and

counsel to public entities and certified public ac-
countants concerning audit and examinationmat-
ters. The auditor of state shall adopt rules in ac-
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cordance with chapter 17A to establish a fee
schedule based upon the prevailing rate for the
service rendered. The auditor of state shall obtain
payment fromapublic entity or certified public ac-
countant for advisory and consultation services
rendered pursuant to this subsection. The auditor
of state may waive any charge provided in this
subsection and may determine to provide certain
services without cost.
9. The Iowa state association of counties shall

keep accounts as required by the auditor of state.
These accounts shall be audited annually by ei-
ther the auditor of state or a certified public ac-
countant certified in the state of Iowa. The audit
shall state all moneys expended for expenses in-
curredbyand salaries paid to legislative represen-
tatives and lobbyists of the association.
10. The auditor of state shall adopt rules in ac-

cordance with chapter 17A to establish and collect
a filing fee for the filing of each report of examina-
tion conducted pursuant to subsections 1 through
3. The funds collected shall be maintained in a
segregatedaccount for use by the office of the audi-
tor of state in performing audits conducted pur-
suant to subsection 4 and for work paper reviews
conducted pursuant to subsection 5. Any funds
collected by the auditor pursuant to subsection 4
shall be deposited in this account. Notwithstand-
ing section 8.33, the funds in this account shall not
revert at the end of any fiscal year.
[S13, §100-d, 1056-a11, -a13; C24, 27, 31, 35, 39,

§113;C46, 50, 54, 58, 62, 66, 71, §11.6; C73, 75, 77,
79, 81, §11.6, 332.3(27); S81, §11.6; 81Acts, ch 117,
§1000]
84Acts, ch 1123, §1; 84Acts, ch 1128, §1; 89Acts,

ch 264, §1; 90 Acts, ch 1013, §1; 91 Acts, ch 267,
§222; 92 Acts, ch 1156, §2 – 4; 92 Acts, ch 1187, §1;
92 Acts, ch 1232, §301; 92 Acts, ch 1242, §16, 17;
96 Acts, ch 1215, §20

§11.7, AUDITOR OF STATEAUDITOR OF STATE, §11.7

11.7 State auditors.
The auditor of state shall appoint such number

of state auditors asmaybe necessary tomake such
examinations. Said auditors shall be of recognized
skill and integrity, familiar with the system of ac-
counting in county, school and municipal offices,
and with the laws relating to the county, school
and municipal affairs. Each auditor shall give
bond in the sum of two thousand dollars, condi-
tioned as bonds of county officers, which bonds
shall be approved and filed as bonds of state offi-
cers. Such auditors shall be subject at all times to
the direction of said auditor of state.
[S13, §100-a, 1056-a11; C24, 27, 31, 35, 39, §114;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.7]
Conditions, approval, filing of bonds, § 64.2, 64.19, 64.23

§11.8, AUDITOR OF STATEAUDITOR OF STATE, §11.8

11.8 Assistants.
The auditor of state shall appoint such addition-

al assistants to the auditors as may be necessary,
who shall be subject to discharge at any time by

the auditor.
[S13, §100-a; C24, 27, 31, 35, 39, §115; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.8]

§11.9, AUDITOR OF STATEAUDITOR OF STATE, §11.9

11.9 County, municipal and school audi-
tors’ salaries and expenses.
Except as otherwise provided in section 11.6,

subsection 4, for reaudits, county, municipal and
school auditors and their assistants shall, in addi-
tion to salary, be reimbursed for their actual and
necessary expenses. Salary payments shall in-
clude a prorated amount for vacation and sick
leave. All payments shall be paid from funds in the
state treasury upon certification of the auditor of
state, and the general fund shall be reimbursed as
provided in sections 11.20 and 11.21.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§11.9]
89 Acts, ch 264, §2

§11.10, AUDITOR OF STATEAUDITOR OF STATE, §11.10

11.10 Examinations.
Said auditors shall have the right while making

said examinations, to examine all papers, books,
records, and documents of any of said officers and
shall have the right, in the presence of the custo-
dian or the custodian’s deputy, to have access to
the cash drawers and cash in the official custody
of such officer, and a like right, during business
hours, to examine the public accounts of the
county, school or city in any depository which has
public funds in its custody pursuant to the law.
[S13, §100-d, 1056-a11; C24, 27, 31, 35, 39, §116;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.10]

§11.11, AUDITOR OF STATEAUDITOR OF STATE, §11.11

11.11 Scope of examinations.
All examinations shall be made without notice

to the office examined. On every examination in-
quiry shall be made as to the financial condition
and resources of the county, school or city;whether
the cost price for improvements and material in
said county, school or city is in excess of the cost
price for like things in other counties, schools or
cities of the state; whether the county, school or
city authorities are complying with the law; and
whether the accounts and reports are being accu-
rately kept.
[S13, §100-d, 1056-a11; C24, 27, 31, 35, 39, §117;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.11]

§11.12, AUDITOR OF STATEAUDITOR OF STATE, §11.12

11.12 Subpoenas.
The auditor of state and all auditors shall, in all

matters pertaining to an authorized examination,
have power to issue subpoenas of all kinds, admin-
ister oaths and examinewitnesses, either orally or
in writing, and the expense attending the same,
including the expense of taking oral examinations
in shorthand, shall be paid as other expenses of
the auditor.
[S13, §100-d, 1056-a11; C24, 27, 31, 35, 39, §118;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.12]
Expenses, §11.21
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§11.13, AUDITOR OF STATEAUDITOR OF STATE, §11.13

11.13 Refusal to testify.
In case any witness duly subpoenaed refuses to

attend, or refuses to produce documents, books,
and papers, or shall attend and refuse to make
oath or affirmation, or, being sworn or affirmed,
shall refuse to testify, the auditor of state or the
auditor’s designee may apply to the district court,
or any judge of said district having jurisdiction
thereof, for the enforcement of attendance and an-
swers to questions as provided by law in the mat-
ter of taking depositions.
[S13, §100-d; C24, 27, 31, 35, 39, §119; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.13]
Procedure for contempt, §622.76, 622.77, 622.84, 622.102; also chapter

665

§11.14, AUDITOR OF STATEAUDITOR OF STATE, §11.14

11.14 Reports — public inspection.
A report of such examination shall be made in

triplicate signed and verified by the officers mak-
ing the examination; one copy to be filed with the
auditor of state, one copywith the officer under in-
vestigation, and one copy to the county auditor
who shall transmit same to the board of supervi-
sors if a county office is under investigation, or
with the president of the school board if a school is
under investigation, or with the mayor and the
council if a city office is under examination. All re-
ports shall be open to public inspection, including
copies on file in the office of the state auditor, and
refusal on the part of any public official to permit
such inspection when such reports have been filed
with the state auditor shall constitute a simple
misdemeanor.
In addition to the foregoing, notice that the re-

port has been filed shall be forwarded immediate-
ly to each newspaper, radio station or television
station located in the county, municipality or
school district which is under investigation or au-
dit; except that if there is no newspaper, radio sta-
tion or television station located therein, such no-
tice shall be sent to the official newspapers of the
county.
[S13, §100-d, 1056-a11; C24, 27, 31, 35, 39, §120;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.14]

§11.15, AUDITOR OF STATEAUDITOR OF STATE, §11.15

11.15 Report filed with county attorney.
If said examination discloses any irregularity in

the collection or disbursement of public funds or in
the abatement of taxes a copy of said report shall
be filedwith the county attorney and it shall be the
county attorney’s duty to co-operate with the state
auditor, and, in proper cases, with the attorney
general, to secure the correction of the irregular-
ity.
[S13, §100-d; C24, 27, 31, 35, 39, §121; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.15]

§11.16, AUDITOR OF STATEAUDITOR OF STATE, §11.16

11.16 Duty of attorney general.
In the event such examination discloses any

grounds which would be ground for removal from

office, a fourth copy of said report shall be provided
and filed by the auditor of state in the office of the
attorney general of the state, who shall thereupon
take such action as, in the attorney general’s judg-
ment, the facts and circumstances warrant.
[S13, §100-d; C24, 27, 31, 35, 39, §122; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.16]

§11.17, AUDITOR OF STATEAUDITOR OF STATE, §11.17

11.17 Disclosures prohibited.
No suchauditor shallmake anydisclosure of the

result of any investigation, except as the auditor
is required by law to report the same or to testify
in court. Any violation of this provision shall be
ground for removal.
[S13, §100-d; C24, 27, 31, 35, 39, §123; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.17]

§11.18, AUDITOR OF STATEAUDITOR OF STATE, §11.18

11.18 Examination of governmental sub-
divisions. Repealed by 89 Acts, ch 264,
§ 10. See § 11.6.

§11.19, AUDITOR OF STATEAUDITOR OF STATE, §11.19

11.19 Auditor’s powers and duties.
Where an examination is made under contract

with, or employment of, certified or registered
public accountants, the auditor shall, in all mat-
ters pertaining to an authorized examination,
have all of the powers and be vested with all the
authority of state auditors employed by the audi-
tor of state, and the cost and expense of the ex-
amination shall be paid by the city, school district,
or township procuring the examination. An item-
ized sworn statement of the per diem and expense
of the auditor shall be filed with the clerk of the
city, township, or school district, before payment
thereof. Upon completion of such examination, a
signed copy thereof shall be filed by the accoun-
tant employed with the auditor of state.
All reports shall be open to public inspection, in-

cluding copies on file in the office of the state audi-
tor, and refusal on the part of any public official to
permit such inspection when such reports have
been filed with the state auditor, shall constitute
a simple misdemeanor.
In addition to the foregoing, notice that the re-

port has been filed shall be forwarded immediate-
ly to each newspaper, radio station or television
station located in the city, school district or town-
ship which is under investigation or audit; except
that if there is no newspaper, radio station or tele-
vision station located therein, the notice shall be
sent to the official newspapers of the county.
Failure to file the report with the auditor of

state within thirty days after receiving notifica-
tion of not receiving the audit report shall bar the
accountant frommaking any governmental subdi-
vision audits under section 11.6 for the following
fiscal year.
[C39, §124.1; C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §11.19]
89 Acts, ch 264, §3
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§11.20, AUDITOR OF STATEAUDITOR OF STATE, §11.20

11.20 Bills — audit and payment.
If the examination is made by the auditor of

state under this chapter, each auditor shall file
with the auditor of state an itemized, certified and
sworn voucher of expense for the time the auditor
is actually engaged in the examination. The sala-
ries shall be included in a two-week payroll period.
Upon approval of the auditor of state the director
of revenue and financemay issue warrants for the
payment of the vouchers and salary payments, in-
cluding a prorated amount for vacation and sick
leave, from any unappropriated funds in the state
treasury. Repayment to the state shall bemade as
provided by section 11.21.
[S13, §100-a, -e, 1056-a11; C24, 27, 31, 35, 39,

§125; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§11.20]
84 Acts, ch 1118, §1; 85 Acts, ch 67, §4

§11.21, AUDITOR OF STATEAUDITOR OF STATE, §11.21

11.21 Repayment — objections.
Upon payment by the state of the salary and ex-

penses, the auditor of state shall file with the
warrant-issuing officer of the county,municipality
or school, whose offices were examined, a sworn
statement consisting of the itemized expenses
paid and prorated salary costs paid under section
11.20. Upon audit and approval by the board of su-
pervisors, council or school board, the warrant-
issuing officer shall draw a warrant for the
amount on the county, or on the general fund of the
municipality or school in favor of the auditor of
state, which warrant shall be placed to the credit
of the general fund of the state. In the event of the
disapproval of any items of said statement by the
county, municipality, or school authorities, writ-
ten objections shall be filed with the auditor of
state within thirty days from the filing thereof.
Disapproved items of the statement shall be paid
the auditor of state upon receiving final decisions
emanating from public hearing established by the
auditor of state.
Whenever the county board of supervisors, the

school board, or the council shall file written objec-
tions on the question of compensation and ex-
penses with the auditor of state, the auditor or the
auditor’s representative shall hold a public hear-
ing in the municipality where the examination
was made and shall give the complaining board
notice of the time and place of hearing. After such
hearing the auditor shall have the power to reduce
the compensation and expenses of the auditor
whose bills have been questioned. Any auditor
who shall be found guilty of falsifying an expense
voucher or engagement report shall be immediate-
ly discharged by the auditor of state and shall not
be eligible for re-employment. Such auditor must
thereupon reimburse the auditor of state for all
such compensation and expenses so found to have
been overpaid and in the event of failure to do so,

the auditor of state may collect the same amount
from the auditor’s surety by suit, if necessary.
[S13, §100-a, -e, 1056-a11; C24, 27, 31, 35, 39,

§126; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§11.21]
83 Acts, ch 123, §28, 209

§11.22, AUDITOR OF STATEAUDITOR OF STATE, §11.22

11.22 Uniform systemof accounting. Re-
pealed by 83 Acts, ch 123, § 206, 209. See
§ 333A.4.

§11.23, AUDITOR OF STATEAUDITOR OF STATE, §11.23

11.23 Duty to install.
Each school officer shall install anduse in the of-

fice a system of uniform blanks and forms as pre-
scribed by law. State auditors shall assist the
school officers in installing the system.
[S13, §100-b, -c, 1056-a10; C24, 27, 31, §112;

C35, §130-a3; C39, §130.2; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §11.23]
83 Acts, ch 123, §29, 209

§11.24, AUDITOR OF STATEAUDITOR OF STATE, §11.24

REPORTS

§11.24, AUDITOR OF STATEAUDITOR OF STATE, §11.24

11.24 Title of Act.
ThisAct* shall beknownandmaybe citedas the

“State Audit Act”.
[C35, §130-e1; C39, §130.3; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §11.24]
*See 33 Acts, ch 5

§11.25, AUDITOR OF STATEAUDITOR OF STATE, §11.25

11.25 Reports required.
The auditor of state shall make the following re-

ports:
1. A biennial report to the governor and the

general assembly of all operations of the auditor’s
office.
2. Individual audit reports giving the results

of all examinations and audits of all departments
and establishments and all fiscal officers of the
state and local governments.
[C35, §130-e2; C39, §130.4; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §11.25]

§11.26, AUDITOR OF STATEAUDITOR OF STATE, §11.26

11.26 Repealed by 72 Acts, ch 1088, § 206.

§11.27, AUDITOR OF STATEAUDITOR OF STATE, §11.27

11.27 Biennial report.
The biennial report shall include:
1. A narrative report and such statistical

statements as the state auditor deems essential to
display the results of audits of the state depart-
ments and establishments.
2. The results of an audit of the documents and

the records of the department of management cre-
ated in the budget and financial control Act, which
records shall be audited by the auditor; and, the
results of the auditor’s audit of all taxes and other
revenue collected and paid into the treasury, and
the sources thereof.
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3. The auditor’s recommendations to improve
the business methods of the government and any
other matters having for their purpose to bring
about increased economyand efficiency in the con-
duct of the affairs of the government.
[C35, §130-e4; C39, §130.6; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §11.27]
94 Acts, ch 1023, §2

§11.28, AUDITOR OF STATEAUDITOR OF STATE, §11.28

11.28 Individual audit reports.
The individual audit reports shall include ex-

hibits and schedules to report data similar to that
now required by section 11.4, and shall as nearly
as possible correspond and be prepared similar in
form to the audit reports rendered by certified
public accountants, and such reports shall include
information as to the assets and liabilities of the
various departments and institutions audited as
of the beginning and close of the fiscal year au-
dited, the receipts and expenditures of cash, the
disposition of materials and other properties, and
the net income and net operating cost. These re-
ports shall also set forth the cost as to each inmate,
member, or student per year in the various classi-
fications of expenses, and shall make comparisons
thereof, and shall give such other information,
suggestions, and recommendations as may be
deemed of advantage and to the best interests of
the taxpayers of the state; provided, that the daily
audit report of the state treasury shall be sub-
mitted to thedirector of thedepartment of revenue
and finance and the director of the department of
management; provided, further, that copies of all
individual audit reports of all state departments
and establishments shall be transmitted to the di-
rectors’ offices after the completion of each audit,
and that copies of all local government audits
shall, until otherwise provided, be also supplied to
the directors’ offices; provided, further, that copies
of such audit reports shall also be supplied to the
officers of the counties, schools, and cities, as now
provided by law; and, provided further, that sum-
maries of the findings, recommendations, and
comparisons, together with any other information
deemed essential, shall be printed and distributed
to members of the general assembly.
[C35, §130-e5; C39, §130.7; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §11.28]
86 Acts, ch 1245, §1973

§11.29, AUDITOR OF STATEAUDITOR OF STATE, §11.29

11.29 Fees. Repealed by 87 Acts, ch 115,
§ 83.

§11.30, AUDITOR OF STATEAUDITOR OF STATE, §11.30

SALARY

§11.30, AUDITOR OF STATEAUDITOR OF STATE, §11.30

11.30 Salary.
The salary of the auditor of state shall be as

fixed by the general assembly.
[C31, 35, §130-c1; C39, §130.9; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §11.30]

§11.31, AUDITOR OF STATEAUDITOR OF STATE, §11.31

11.31 Repealed by 72 Acts, ch 1088, § 206.

OUTSIDE ACCOUNTANTS

§11.32, AUDITOR OF STATEAUDITOR OF STATE, §11.32

11.32 Certified accountants employed.
Nothing in this chapter will prohibit the auditor

of state, with the prior written permission of the
state executive council, from employing certified
public accountants or registered public accoun-
tants for specific assignments. Under the provi-
sion of this section, the auditor of state may em-
ploy such accountants for any assignment now ex-
pressly reserved to theauditor of state. Payments,
after approval by the executive council, will be
made to the accountants so employed from funds
from which the auditor of state would have been
paidhad the auditor of state performed the assign-
ment, or if no such specific funds are indicated,
then payment will be made from the funds of the
executive council.
[C66, 71, 73, 75, 77, 79, 81, §11.32]

§11.33, AUDITOR OF STATEAUDITOR OF STATE, §11.33

11.33 through 11.35 Reserved.

§11.36, AUDITOR OF STATEAUDITOR OF STATE, §11.36

ACCOUNTING SYSTEMS OF PRIVATE AGENCIES

§11.36, AUDITOR OF STATEAUDITOR OF STATE, §11.36

11.36 Awards to private agencies — ac-
counting system audit requirement.
The governor or a state agency, prior to award-

ing a grant or purchase of service contract to a pri-
vate agency, shall obtain from the auditor of state
or the auditor’s designee a certification stating
that the grantee or contractor has an accounting
system adequate to effect compliance with the
terms and conditions of the grant or contract. The
certification shall include an evaluation of inter-
nal controls in the accounting system to determine
whether the system provides reliable information
and promotes efficient operation of the agency. A
private agency awarded agrant or purchase of ser-
vice contract by or through the governor or a state
agency shall submit to the audit required by this
section prior to the actual transfer of funds and
shall pay for the audit under chapter 11. The audi-
tor of state may accept an audit report by an inde-
pendent certified public accountant as evidence of
adequacy. To the extent possible, the auditor of
state shall use existing records on file in the audi-
tor’s office to make a determination of adequacy.
This section shall apply only when the grant or
contract exceeds one hundred fifty thousand dol-
lars or when the grant or contract together with
other grants or contracts awarded by the governor
or a state agencyduring the fiscal year exceeds one
hundred fifty thousand dollars in the aggregate.
[C81, §7A.8]
C87, §11.36
See also §216A.98
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§12.1, TREASURER OF STATETREASURER OF STATE, §12.1

12.1 Office — accounts — reports.
The treasurer shall keep the treasurer’s office at

the seat of government, and shall keep anaccurate
account of the receipts and disbursements at the
treasury in books kept for that purpose, in which
the treasurer shall specify the names of the per-
sons from whom money is received, and on what
account, and the time thereof.
The treasurer is responsible for reporting on the

bonding activities of all political subdivisions, in-
strumentalities, and agencies of the state and
shall make recommendations to the general as-
sembly and the governor on modification in the
bonding authority. The treasurer shall notify each
political subdivision, instrumentality, and agency
of the state to report to the treasurer the amount
of bonds outstanding and each new bond issue.
The treasurer shall adopt rules and establish
forms for carrying out this provision. Each politi-
cal subdivision, instrumentality, andagency of the
state shall provide all the information required by
the treasurer under this provision.
[C51, §62; R60, §83; C73, §75; C97, §101; C24,

27, 31, 35, 39, §131; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §12.1]
86 Acts, ch 1245, §823

§12.2, TREASURER OF STATETREASURER OF STATE, §12.2

12.2 Daily balance sheet.
The treasurer of state shall so keep the books of

the treasurer’s office that at the close of each day’s
business the account of each fund will show the
balance or deficit therein, and show also the total
amount of the money in the state treasury, and
should the books not be in balance, the daily state-
ment shall show the amount of the surplus or defi-
cit by which the books fail to balance.
[C24, 27, 31, 35, 39, §132;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §12.2]

§12.3, TREASURER OF STATETREASURER OF STATE, §12.3

12.3 Record and payment of warrants.
The treasurer of state shall keep a record ofwar-

rants issued as certified by the director of revenue
and finance, and receive in payment of public dues
thewarrants so issued in conformitywith law, and
redeemthe same, if there bemoney in the treasury
not otherwise appropriated, and on receiving any
such warrant shall cause the person presenting it
to endorse it, and shall indicate on its face in a suit-
able manner that it has been redeemed, and keep
a record of warrants redeemed showing the name
of the person to whom paid, date of payment, and
amount of interest paid.
[C51, §63; R60, §84; C73, §76; C97, §102; C24,

27, 31, 35, 39, §133; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §12.3]

§12.4, TREASURER OF STATETREASURER OF STATE, §12.4

12.4 Receipts.
When money is paid to the treasurer, the trea-

surer shall execute receipts in duplicate therefor,
stating the fund to which it belongs, one of which

must be delivered to the director of revenue and fi-
nance in order to obtain the proper credit, and the
treasurer must be charged therewith.
[C51, §64; R60, §85; C73, §77; C97, §103; C24,

27, 31, 35, 39, §134; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §12.4]

§12.5, TREASURER OF STATETREASURER OF STATE, §12.5

12.5 Payment.
The treasurer shall pay nomoney from the trea-

sury but upon the warrants of the director of reve-
nue and finance, and only in the order of their pre-
sentation.
[C51, §65; R60, §86; C73, §78; C97, §104; S13,

§104; C24, 27, 31, 35, 39, §135; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §12.5]

Warrants not paid for want of funds, chapter 74

§12.6, TREASURER OF STATETREASURER OF STATE, §12.6

12.6 Report to and account with director
of revenue and finance.
Once in each week the treasurer shall certify to

the director of revenue and finance the number,
date, amount, and payee of eachwarrant taken up
by the treasurer,with the datewhen takenup, and
the amount of interest allowed; and on the first
Monday of January, and the first day of April, July,
and October, annually, the treasurer is directed to
account with the director of revenue and finance
anddepositwith the department of revenue and fi-
nance all such warrants received at the treasury,
and take the director’s receipt therefor.
[C51, §67; R60, §88; C73, §80; C97, §106; S13,

§106; C24, 27, 31, 35, 39, §137; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §12.6]

§12.7, TREASURER OF STATETREASURER OF STATE, §12.7

12.7 Interest on bonds.
When interest onanybonds of the state becomes

due, the treasurer shall provide funds for the pay-
ment thereof on the day and at the place where
payable; and persons holding such bonds are re-
quired to present the same at such place within
ten days from such day, at the expiration of which
time the funds remaining unexpended and vouch-
ers for interest paid shall be returned to the trea-
sury.
[C73, §82; C97, §108; C24, 27, 31, 35, 39, §138;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §12.7]
Deposits in general, §12C.1

§12.8, TREASURER OF STATETREASURER OF STATE, §12.8

12.8 Investment or deposit of surplus —
appropriation— investment income— lend-
ing securities.
The treasurer of state shall invest or deposit, as

provided by law, any of the public funds not cur-
rently needed for operating expenses and shall do
so upon receipt ofmonthly notice from the director
of revenue and finance of the amount not so need-
ed. In the event of loss on redemption or sale of se-
curities invested as prescribed by law, and if the
transaction is reported to the executive council,
neither the treasurer nor director of revenue and
finance is personally liable but the loss shall be
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charged against the funds which would have re-
ceived the profits or interest of the investment and
there is appropriated from the funds the amount
so required.
Investment income may be used to maintain

compensating balances, pay transaction costs for
investments made by the treasurer of state, and
pay administrative and related overhead costs in-
curred by the treasurer of state in the manage-
ment ofmoney. The treasurer of state shall coordi-
nate with the affected departments to determine
how compensating balances, transaction costs, or
money management and related costs will be es-
tablished. All charges against a retirement sys-
tem must be documented and notification of the
charges shall bemade to the appropriate adminis-
tration of the retirement system affected.
The treasurer of state, with the approval of the

investment board of the Iowapublic employees’ re-
tirement system, may conduct a program of lend-
ing securities in the Iowa public employees’ retire-
ment systemportfolio. Whensecurities are loaned
as provided by this paragraph, the treasurer shall
act in themanner provided for investment ofmon-
eys in the Iowa public employees’ retirement fund
under section 97B.7A. The treasurer of state shall
report at least annually to the investment board of
the Iowa public employees’ retirement system on
the programand shall provide additional informa-
tion on the programupon the request of the invest-
ment board or the employees of the Iowa public
employees’ retirement system division of the de-
partment of personnel.
[C24, 27, 31, 35, 39, §141;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §12.8]
84 Acts, ch 1180, §6; 85 Acts, ch 227, §6; 88 Acts,

ch 1242, §1; 91Acts, ch 268, §123; 94Acts, ch 1001,
§1; 2001 Acts, ch 68, §1, 24

Investment or deposit, §12B.10
2001 amendment to unnumbered paragraph 3 takes effect July 1, 2002;

2001 Acts, ch 68, §24
Unnumbered paragraph 3 amended

§12.9, TREASURER OF STATETREASURER OF STATE, §12.9

12.9 Annual report of filing fees. Re-
pealed by 95 Acts, ch 219, § 46.

§12.10, TREASURER OF STATETREASURER OF STATE, §12.10

12.10 Deposits by state officers.
Except as otherwise provided, all elective and

appointive state officers, boards, commissions,
and departments shall, within ten days succeed-
ing the collection, deposit with the treasurer of
state, or to the credit of the treasurer of state in
any depository designated by the treasurer of
state, ninety percent of all fees, commissions, and
moneys collected or received. The balance actual-
ly collected in cash, remaining in the hands of any
officer, board, or department shall not exceed the
sum of five thousand dollars and money collected
shall not be held more than thirty days. This sec-
tion does not apply to the state fair board, the state
board of regents, the utilities board of the depart-
ment of commerce, the director of the department

of human services, the Iowa finance authority or
to the funds received by the state racing and gam-
ing commission under sections 99D.7 and 99D.14.
[C73, §3778; C97, §191; S13, §170-d; C24, 27, 31,

35, 39, §143; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §12.10]
83Acts, ch 96, §157, 159; 83Acts, ch 187, §29; 84

Acts, ch 1266, §2

§12.11, TREASURER OF STATETREASURER OF STATE, §12.11

12.11 Unclaimed fees. Repealed by 90
Acts, ch 1090, § 1. See chapter 556.

§12.12, TREASURER OF STATETREASURER OF STATE, §12.12

12.12 Statement required. Repealed by
95 Acts, ch 219, § 46.

§12.13, TREASURER OF STATETREASURER OF STATE, §12.13

12.13 Payment of claims. Repealed by 95
Acts, ch 219, § 46.

§12.14, TREASURER OF STATETREASURER OF STATE, §12.14

12.14 Statement itemized.
Each deposit shall be accompanied by an item-

ized statement of the sources from which the
moneyhas been collected, and the funds to be cred-
ited, a duplicate ofwhich shall, at the time, be filed
with the department of revenue and finance.
[S13, §170-d; C24, 27, 31, 35, 39, §144; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §12.14]

§12.15, TREASURER OF STATETREASURER OF STATE, §12.15

12.15 Director and treasurer to keep ac-
count.
The treasurer and director of revenue and fi-

nance shall each keep an accurate account of the
moneys so deposited.
[S13, §170-f; C24, 27, 31, 35, 39, §145; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §12.15]

§12.16, TREASURER OF STATETREASURER OF STATE, §12.16

12.16 Swampland indemnity.
All swampland indemnity money paid by the

federal government to this state under any Act of
Congress relating thereto shall be paid by the
treasurer of state to the county treasurer of the
county where the land, on account of which such
payment ismade, is located. The county treasurer
shall be liable on a bond for the safe custody of said
fundsandshall promptlynotify the boardof super-
visors of the receipt thereof. Said funds shall be
applied by the said supervisors as required by law.
[S13, §116-d, -e, -f; C24, 27, 31, 35, 39, §146;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §12.16]

§12.17, TREASURER OF STATETREASURER OF STATE, §12.17

12.17 Biennial report.
The treasurer of state shall, biennially, at the

time provided by law, report to the governor the
state of the treasury and exhibit therein the
amount received and paid out by the treasurer
since the last report, and the balance remaining in
the treasury.
[C51, §68; R60, §89; C73, §81; C97, §107; C24,

27, 31, 35, 39, §147; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §12.17]

See also §258.12
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§12.18, TREASURER OF STATETREASURER OF STATE, §12.18

12.18 Salary.
The salary of the treasurer of state shall be as

fixed by the general assembly.
[C31, 35, §147-c1; C39, §147.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §12.18]

§12.19, TREASURER OF STATETREASURER OF STATE, §12.19

12.19 Six-months’ limit on checks.
On the first day of each quarter of each fiscal

year of the state, the state treasurer shall stop
payment on and make void all treasury checks
dated six months or more prior to that date, and
the state treasurer shall not redeem any such
check thereafter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§12.19]

§12.20, TREASURER OF STATETREASURER OF STATE, §12.20

12.20 Issuance of new check.
Upon presentation of any check voided as above

provided by the holder thereof after said six
months’ period, the state treasurer is hereby au-
thorized to issue to said holder, a new check for the
amount of the original check.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§12.20]

§12.21, TREASURER OF STATETREASURER OF STATE, §12.21

12.21 Accepting credit card payments.
The treasurer of state may enter into an agree-

ment with a financial institution to provide credit
card receipt processing for state departments
which are authorized by the treasurer of state to
accept payment by credit card. A department
which accepts credit card paymentsmay adjust its
fees to reflect the cost of processing as determined
by the treasurer of state. A fee may be charged by
a department for using the credit card payment
method notwithstanding any other provision of
the Code setting specific fees. The treasurer of
state shall adopt rules to implement this section.
89 Acts, ch 120, §1; 92 Acts, ch 1126, §1; 95 Acts,

ch 219, §36

§12.22, TREASURER OF STATETREASURER OF STATE, §12.22

12.22 through 12.24 Reserved.

§12.25, TREASURER OF STATETREASURER OF STATE, §12.25

12.25 Legislative findings.
The general assembly finds and declares that

because of differences in the timing of the receipt
of tax and other revenues and the expenditure of
funds by the state, the state has been unable to re-
main timely on its obligations, including its pay-
ments of school aid; the untimely payment of state
aid has created a hardship for schools by increas-
ing their costs and hindering their ability to re-
main timely on their obligations; it would be ad-
vantageous to the state to be able to issue notes in
anticipation of its tax and other revenues in order
to coordinate its cash flow; and pending their use,
the proceeds of notes issued in anticipation of tax
and other revenues should be invested in order to
pay the cost of issuing the notes and as a benefit
to the state. It is the purpose of this section and

section 12.26 to enable the state to make timely
payments of its obligations, including its school
aid payments, by securing funds through the is-
suance of notes in anticipation of the state’s tax
and other revenues.
85 Acts, ch 34, §18

§12.26, TREASURER OF STATETREASURER OF STATE, §12.26

12.26 Issuance of revenue anticipation
notes.
1. In anticipation of the collection of revenues

in and for a fiscal year, the treasurer of state may
borrowmoney, and issue notes for themoney, in an
amount not exceeding the estimated state reve-
nues for that year. The sums so anticipatedare ap-
propriated for the payment of the notes with in-
terest at maturity. The notes may be issued prior
to the beginning of a fiscal year, but the notes shall
be payable not later than the end of the fiscal year
for which they are issued. More than one series of
notes may be issued in a fiscal year and the pro-
ceeds of notes may be used to retire a prior issue
of notes provided that the total outstanding at any
one time shall not exceed the limit prescribed in
this section. The proceeds from the issuance of
notes shall be invested in the samemanner as oth-
er public funds and shall be used only for the pur-
poses for which the anticipated tax revenues were
levied, collected, and appropriated.
2. The principal of and the interest on notes

are payable solely out of the taxes and revenues of
the state for the fiscal year for which the notes are
issued. The notes of each issue shall be dated,
shall bear interest at a rate or rates which may be
variable according to a method approved by the
treasurer of state, without regard to any limit con-
tained in chapter 74A or any other law of this
state, and shallmature at a time or times not later
than the end of the fiscal year, all as determined by
the treasurer of state. The notes may be made re-
deemable before maturity, at the option of the
treasurer of state, at the price andunder the terms
and conditions provided by the treasurer of state.
The treasurer of state shall determine the form of
the notes and shall fix the denomination of the
notes and the place of payment of principal and in-
terest whichmay be at any bankwithin orwithout
the state. The notes shall be executed by the
manual or facsimile signatures of the treasurer of
state, the director of management, and the direc-
tor of revenue and finance. If an official whose sig-
nature or a facsimile of whose signature appears
on any notes ceases to hold office before the deliv-
ery of the notes, the signature or the facsimile is
valid and sufficient for all purposes the same as if
the official had remained in office until the deliv-
ery. All notes issued under this section have the
qualities and incidents of negotiable instruments
under the laws of this state and without regard to
any other law. The notes shall be issued in regis-
tered form. The notes may be sold in a manner, at
public or private sale, as the treasurer of statemay
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determine without regard to chapter 75.
3. Notes may be issued under this section

without obtaining the consent of any officer or
agency of this state, and without any other pro-
ceedings or conditions other than those proceed-
ings and conditions which are specifically re-
quired by this section. The treasurer of state, the
director of management, and the director of reve-
nue and finance are not liable personally on the
notes or subject to any personal liability or ac-
countability by reason of the issuance of the notes.
4. As used in this section, “notes”means notes

and other obligations, including short termobliga-
tions backed by a commercial letter of credit, is-
sued by the treasurer of state pursuant to this sec-
tion.
85 Acts, ch 34, §19; 88 Acts, ch 1134, §11

§12.27, TREASURER OF STATETREASURER OF STATE, §12.27

12.27 Credit rules. Repealed by 99 Acts, ch
73, § 1.

§12.28, TREASURER OF STATETREASURER OF STATE, §12.28

12.28 Centralized financing for state
agency purchase of real and personal prop-
erty.
1. As used in this section, unless the context

otherwise requires:
a. “Financing agreement” means any lease,

lease-purchase agreement, or installment acquisi-
tion contract inwhich the lesseemay purchase the
leased property at a price which is less than the
fair market value of the property at the end of the
lease term, or any lease, agreement, or transac-
tion which would be considered under criteria es-
tablished by the internal revenue service to be a
conditional sale agreement for tax purposes.
b. “State agency” means a board, commission,

bureau, division, office, department, or branch of
state government. However, state agency does not
mean the state board of regents, institutions gov-
erned by the board of regents, or authorities creat-
ed under chapter 16, 16A, 175, 257C, 261A, or
327I.
2. The treasurer of state shall have sole au-

thority to enter into financing agreements on be-
half of state agencies. The treasurer of state may
enter into financingagreements, includingmaster
lease-purchase agreements, for the purpose of
funding state agency requests for the financing of
real or personal property, wherever locatedwithin
the state, including equipment, buildings, facili-
ties, and structures, or additions or improvements
to existing buildings, facilities, and structures.
Subject to the selection procedures of section
12.30, the treasurer may employ financial consul-
tants, banks, trustees, insurers, underwriters, ac-
countants, attorneys, and other advisors or con-
sultants as necessary to implement the provisions
of this section. The costs of professional services
and any other costs of entering into the financing
agreements may be included in the financing
agreement as a cost of theproperty being financed.

3. The financing agreement may provide for
ultimate ownership of the property by the state.
Title to all property acquired in this manner shall
be taken and held in the name of the state. The
state shall be the lessee or contracting partyunder
all financing agreements entered into pursuant to
this section. The financing agreements may con-
tain provisions pertaining, but not limited to, in-
terest, term, prepayment, and the state’s obliga-
tion to make payments on the financing agree-
ment beyond the current budget year subject to
availability of appropriations. All projects fi-
nancedunder this section shall be deemed to be for
an essential governmental purpose.
4. The treasurer of statemay contract for addi-

tional security or liquidity for a financing agree-
ment andmay enter into agreements for letters of
credit, lines of credit, insurance, or other forms of
security with respect to rental and other pay-
ments due under a financing agreement. Fees for
the costs of additional security or liquidity are a
cost of entering into the financing agreement and
may be paid from funds annually appropriated by
the general assembly to the state agency for which
the property is being obtained, from other funds
legally available, or fromproceeds of the financing
agreement. The provision of a financing agree-
ment which provides that a portion of the periodic
rental or lease payment be applied as interest is
subject to chapter 74A. Other laws relating to in-
terest rates do not apply. Chapter 75 does not ap-
ply to financing agreements entered into pursuant
to this section.
5. Payments and other costs due under financ-

ing agreements entered into pursuant to this sec-
tion shall be payable from funds annually appro-
priated by the general assembly to the state
agency for which the property is being obtained or
from other funds legally available. The treasurer
of state, in cooperationwith thedepartment of rev-
enue and finance, shall implement procedures to
ensure that state agencies are timely in making
payments due under the financing agreements.
6. The maximum principal amount of financ-

ing agreements which the treasurer of state can
enter into shall be one million dollars per state
agency in a fiscal year, subject to the requirements
of section 8.46. For the fiscal year, the treasurer
of state shall not enter into more than one million
dollars of financing agreements per state agency,
not considering interest expense. However, the
treasurer of state may enter into financing agree-
ments in excess of the one million dollar per
agency per fiscal year limit if a constitutional ma-
jority of each house of the general assembly, or the
legislative council if the general assembly is not in
session, and the governor, authorize the treasurer
of state to enter into additional financing agree-
ments above the one million dollar authorization
contained in this section. The treasurer of state
shall not enter into a financing agreement for real
or personal property which is to be constructed for
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use as a prison or prison-related facility without
prior authorization by a constitutional majority of
each house of the general assembly and approval
by the governor of the use, location, andmaximum
cost, not including interest expense, of the real or
personal property to be financed. However, fi-
nancing agreements for an energy conservation
measure, as defined in section 7D.34, are exempt
from the provisions of this subsection, but are sub-
ject to the requirements of section 7D.34 or
473.20A. In addition, financing agreements
funded through the materials and equipment re-
volving fund established in section 307.47 are ex-
empt from the provisions of this subsection.
7. The treasurer of state shall decide upon the

most economical method of financing a state
agency’s request for funds. The treasurer of state
mayutilizemaster lease-purchase agreements, is-
sue certificates of participation in lease-purchase
agreements, or use any other financing method or
method of sale which the treasurer believes will
provide savings to the state in issuance or interest
costs.
8. A financing agreement to which the state is

a party is an obligation of the state for purposes of
chapters 502 and 636, and is a lawful investment
for banks, trust companies, building and loan as-
sociations, savings and loan associations, invest-
ment companies, insurance companies, insurance
associations, executors, guardians, trustees, and
other fiduciaries responsible for the investment of
funds.
9. Publication of any notice, whether under

section 73A.12 or otherwise, and other or further
proceedings with respect to the financing agree-
ments referred to in this section are not required
except as set forth in this section, notwithstanding
any provisions of other statutes of the state to the
contrary.
96 Acts, ch 1177, §2

§12.29, TREASURER OF STATETREASURER OF STATE, §12.29

12.29 Reserved.

§12.30, TREASURER OF STATETREASURER OF STATE, §12.30

12.30 Coordination of bonding activities.
1. As used in this section, unless the context

otherwise requires:
a. “Authority” means a department, or public

or quasi-public instrumentality of the state in-
cluding, but not limited to, the authority created
under chapter 12E, 16, 16A, 175, 257C, 261A, or
327I, which has the power to issue obligations, ex-
cept that “authority” does not include the state
board of regents or the Iowa finance authority to
the extent it acts pursuant to chapter 260C.
b. “Obligations” means notes, bonds, includ-

ing refunding bonds, and other evidences of in-
debtedness of an authority.
2. Notwithstanding any other provision of the

Code the treasurer shall coordinate the issuance
of obligations by authorities. The treasurer, or the
treasurer’s designee, shall serve as ex officio non-

voting member of each authority. Prior to the is-
suance of obligations, an authority shall notify the
treasurer of its intention to do so. The treasurer
shall:
a. Select and fix the compensation for, in con-

sultation with the respective authority, through a
competitive selection procedure, attorneys, ac-
countants, financial advisors, banks, underwrit-
ers, insurers, and other employees and agents
which in the treasurer’s judgment are necessary
to carry out the authority’s intention. Prior to the
initial selection, the treasurer shall, after con-
sultation with the authorities, establish a proce-
dure which provides for a fair and open selection
process including, but not limited to, the opportu-
nity to present written proposals and personal in-
terviews. The treasurer shall maintain a list of
firms which have requested to be notified of re-
quests for proposal. The selection criteria shall
take into consideration, but are not limited to,
compensation, expenses, experience with similar
issues, scheduling, ability to provide the services
of individuals with specific knowledge in the rele-
vant subjectmatter and length of the engagement.
The treasurer may waive the requirements for a
competitive selection procedure for any specific
employment upon written notice to the executive
council stating why the waiver is in the public in-
terest. Upon selection by the treasurer, the au-
thority shall promptly employ the individual or
firm and be responsible for payment of costs.
b. Submit an account to the respective author-

ity for all costs incurred in each transaction. The
treasurer will charge an authority for costs of ad-
ministration. The authority shall disburse to the
treasurer the amounts set forth in the account.
c. Direct the investment or deposit of the pro-

ceeds of the sale of the obligations, in accordance
with the language of the documents drafted to ef-
fectuate issuance of the obligations, except for the
proceeds necessary to fund the ongoing operations
of the authority. This paragraph does not apply to
proceeds of obligations issued before July 1, 1986.
d. Collect fromanauthority andother sources,

any statistical and financial information neces-
sary to draft an offering document or prepare a
presentation necessary for the issuance or mar-
keting of the obligations.
3. Each respective authority shall consult

with the treasurer on the following:
a. Amount, terms, and conditions of the ob-

ligations to be issued by the authority including
other provisions deemednecessary by the treasur-
er or the authority.
b. The documents or instruments necessary to

effectuate issuance of the obligation.
c. Presentations to rating agencies and mar-

keting activities. The treasurer may choose to
participate in these presentations.
4. Professional services, including but not lim-

ited to attorneys, accountants, financial advisors,
banks, underwriters, insurers, and other em-
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ployees employed by a project sponsor may be se-
lected by the project sponsor, if the obligation is is-
sued in behalf of the project sponsor and the pur-
chaser of the obligation does not have recourse to
the authority or state.
5. The treasurer may delay implementation of

this section for up to six months following July 1,
1986, for an authority to facilitate an orderly tran-
sition.
86 Acts, ch 1245, §824; 90 Acts, ch 1254, §29;

2000 Acts, ch 1208, §19, 25

§12.31, TREASURER OF STATETREASURER OF STATE, §12.31

LINKED INVESTMENTS

§12.31, TREASURER OF STATETREASURER OF STATE, §12.31

12.31 Short title.
This section and sections 12.32 through 12.43B

shall be known as the “Linked Investments for To-
morrow Act”.
86 Acts, ch 1096, §1; 89 Acts, ch 234, §1; 2000

Acts, ch 1058, §3

§12.32, TREASURER OF STATETREASURER OF STATE, §12.32

12.32 Definitions.
As used in section 12.31, this section, and sec-

tions 12.33 through 12.43B, unless the context
otherwise requires:
1. “Eligible borrower” means any person who

is in the business or is entering the business of pro-
ducing, processing, or marketing horticultural
crops or nontraditional crops in this state or any
person in this state who is qualified to participate
in one of the programs in this section and sections
12.33 through 12.43B. “Eligible borrower” does
not include a person who has been determined to
be delinquent in making child support payments
or any other payments due the state.
2. “Eligible lending institution”means a finan-

cial institution that is empowered to make com-
mercial loans and is eligible pursuant to chapter
12C to be a depository of state funds.
3. “Linked investment” means a certificate of

deposit placed pursuant to this section and sec-
tions 12.33 through 12.43B by the treasurer of
state with an eligible lending institution, at an in-
terest rate not more than three percent below cur-
rent market rate on the condition that the institu-
tion agrees to lend the value of the deposit, accord-
ing to the investment agreement provided in sec-
tion 12.35, to an eligible borrower at a rate not to
exceed four percent above the rate paid on the cer-
tificate of deposit. The treasurer of state shall de-
termine and make available the current market
rate which shall be used each month.
4. “Qualified linked investment” means a

linked investment in which a certificate of deposit
is placed by the treasurer of state with an eligible
lending institution under the traditional livestock
producers linked investment loan program estab-
lished under section 12.43A.
86 Acts, ch 1096, §2; 89 Acts, ch 234, §2; 96 Acts,

ch 1058, §1; 97 Acts, ch 195, §1, 2, 10; 99 Acts, ch

177, §1, 9; 2000 Acts, ch 1058, §4, 5; 2001 Acts, ch
24, §1

§12.33, TREASURER OF STATETREASURER OF STATE, §12.33

12.33 Public policy.
It is the public policy of this state that a linked

investments for tomorrow program be established
to provide statewide availability of lower cost
funds for lending purposes that will inject needed
capital into the business of, and stimulate existing
or encourage new businesses in, the area of pro-
ducing, processing, or marketing horticultural or
nontraditional crops.
86 Acts, ch 1096, §3; 89 Acts, ch 234, §3; 97 Acts,

ch 195, §3, 10

§12.34, TREASURER OF STATETREASURER OF STATE, §12.34

12.34 Linked investments — limitations
— rules — maturity and renewal of certifi-
cates.
1. The treasurer of state may invest up to the

lesser of one hundred eight million dollars or ten
percent of the balance of the state pooled money
fund in certificates of deposit in eligible lending in-
stitutions as provided in sections 12.32 and 12.33,
this section, and sections 12.35 through 12.43B.
The moneys invested pursuant to this section
shall be used as follows:
a. The treasurer of state may invest up to

sixty-eight million dollars to support programs
provided in sections 12.32 and 12.33, this section,
and sections 12.35 through 12.43B other than the
traditional livestock producers linked investment
loan program as provided in section 12.43A and
the value-added agricultural linked investment
loan program as provided in section 12.43B.
b. The treasurer of state shall invest the re-

maining amount as follows:
(1) At least twenty million dollars shall be in-

vested in order to support the traditional livestock
producers linked investment loan program as pro-
vided in section 12.43A.
(2) At least twenty million dollars shall be in-

vested in order to support the value-addedagricul-
tural linked investment loan program as provided
in section 12.43B.
2. a. The treasurer of state shall adopt rules

pursuant to chapter 17A to administer sections
12.32 and 12.33, this section, and sections 12.35
through 12.43B.
b. The treasurer of state in cooperation with

the board of directors of the agricultural develop-
ment authority as established in section 175.3
shall adopt rules for the administration of the
traditional livestock producers linked investment
loan program as provided in section 12.43A. The
treasurer of state in cooperation with the agricul-
tural products advisory council established in sec-
tion 15.203 shall adopt rules for the administra-
tion of the value-added agricultural linked invest-
ment loan program as provided in section 15.204.
3. A certificate of deposit, which is placed by

the treasurer of state with an eligible lending in-
stitution on or after July 1, 1996, may be renewed
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at the option of the treasurer. The following shall
apply to the certificate of deposit:
a. For a linked investment other than a quali-

fied linked investment, the initial certificate of de-
posit for a given borrower shall have amaturity of
one year. The certificate of depositmaybe renewed
on an annual basis for a total term not to exceed
five years.
b. For a qualified linked investment, the ini-

tial certificate of deposit for a given borrower shall
have a maturity of one year. The certificate of de-
positmaybe renewedonanannual basis for a total
term not to exceed three years.
86 Acts, ch 1096, §4; 89 Acts, ch 234, §4; 96 Acts,

ch 1058, §2, 3, 9, 10, 12; 97 Acts, ch 195, §4, 10; 99
Acts, ch 177, §2, 7, 9; 2001 Acts, ch 24, §2

§12.35, TREASURER OF STATETREASURER OF STATE, §12.35

12.35 Agreement — loan applications.
1. An eligible lending institution that desires

to receive a linked investment shall enter into an
agreementwith the treasurer of state, which shall
include requirements necessary for the eligible
lending institution to comply with sections 12.32
through 12.34, this section, and sections 12.36
through 12.43B.
2. An eligible lending institution that desires

to receive a linked investment shall accept and re-
view applications for loans from eligible borrow-
ers.
3. The eligible lending institution shall for-

ward to the treasurer of state a linked investment
loan package in the form and manner as pre-
scribed by the treasurer of state. The package
shall include information required by the treasur-
er of state, including but not limited to the amount
of the loan requested and the purpose of the loan.
The institution shall certify that the applicant is
an eligible borrower.
86 Acts, ch 1096, §5; 89 Acts, ch 234, §5; 96 Acts,

ch 1058, §4; 2001 Acts, ch 24, §3

§12.36, TREASURER OF STATETREASURER OF STATE, §12.36

12.36 Actions by treasurer.
1. The treasurer of state shall accept or reject

a linked investment loan package or any portion of
the package based on the type or terms of the loan
involved, the availability of state funds, or the
compliance of the eligible borrower or eligible
lending institution.
2. Upon acceptance of the linked investment

loan package or any portion of the package, the
treasurer of state shall place certificates of deposit
with the eligible lending institution at a rate not
more than three percent below the currentmarket
rate. The treasurer of state shall not place a certif-
icate of deposit with an eligible lending institution
pursuant to sections 12.32 through 12.35, this sec-
tion, and sections 12.37 through 12.43B, unless
the certificate of deposit earns a rate of interest of
at least twopercent. Interest earnedon the certifi-
cate of deposit and principal not renewed shall be
remitted to the treasurer of state at the time the

certificate of deposit matures. Certificates of de-
posit placed pursuant to sections 12.32 through
12.35, this section, and sections 12.37 through
12.43B are not subject to a penalty for early with-
drawal.
86 Acts, ch 1096, §6; 89 Acts, ch 234, §6; 92 Acts,

ch 1105, §1; 96 Acts, ch 1058, §5; 2001 Acts, ch 24,
§4

§12.37, TREASURER OF STATETREASURER OF STATE, §12.37

12.37 Loans.
1. Upon the placement of a linked investment

with aneligible lending institution, the institution
is required to lend the funds to the eligible borrow-
er listed in the linked investment loan package
and in accordance with the investment agree-
ment. The loan shall be at a rate not more than
four percent above the rate paid the treasurer by
the financial institution. The eligible lending in-
stitution shall be required to submit a certification
of compliance with this section in the form and
manner as prescribed by the treasurer of state.
2. The treasurer of state shall take all steps

necessary to implement the linked investments
for tomorrow program and monitor compliance of
eligible lending institutions and eligible borrow-
ers.
86 Acts, ch 1096, §7; 89 Acts, ch 234, §7

§12.38, TREASURER OF STATETREASURER OF STATE, §12.38

12.38 Reports.
By February 1 of each year, the treasurer of

state shall report on the linked investments for to-
morrow programs for the preceding calendar year
to the governor, the department of economic devel-
opment, the speaker of the house of representa-
tives, and the president of the senate. The speaker
of the house shall transmit copies of this report to
the house co-chair of the joint economic develop-
ment appropriations subcommittee and the chairs
of the standing committees in the house which
customarily consider legislation regarding agri-
culture and commerce, and the president of the
senate shall transmit copies of this report to the
senate co-chair of the joint economic development
appropriations subcommittee and the chairs of the
standing committees in the senate which custom-
arily consider legislation regarding agriculture
and commerce. The report shall set forth the
linked investments made by the treasurer of state
under the program during the year, the total
amount deposited, the number of deposits, and an
estimate of foregone interest, and shall include in-
formation regarding the nature, terms, and
amounts of the loans upon which the linked in-
vestments were based and the eligible borrowers
to which the loans were made.
86 Acts, ch 1096, §8; 89 Acts, ch 234, §8; 94 Acts,

ch 1188, §31; 96 Acts, ch 1058, §6

§12.39, TREASURER OF STATETREASURER OF STATE, §12.39

12.39 Liability.
The state and the treasurer of state are not li-

able to an eligible lending institution in any man-
ner for payment of the principal or interest on the
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loan to an eligible borrower. Any delay in pay-
ments or default on thepart of an eligible borrower
does not in any manner affect the investment
agreement between the eligible lending institu-
tion and the treasurer of state.
86 Acts, ch 1096, §9; 90 Acts, ch 1168, §6

§12.40, TREASURER OF STATETREASURER OF STATE, §12.40

12.40 Rural small business transfer
linked investment loan program.
1. As used in this section, “rural small busi-

ness” means an existing rural small business, for
which local competition does not exist in the prin-
cipal realm of business activity of that business,
and the loss of which will work a hardship on the
rural community. A rural small business may in-
clude a grocery store, drug store, gasoline station,
convenience store, hardware business, or farm
supply store. A rural small business does not in-
clude a new business.
2. The treasurer of state shall adopt rules con-

sistentwith sections 12.32 through 12.39, this sec-
tion, and sections 12.41 through 12.43B to imple-
ment a rural small business transfer linked in-
vestment loan program to maintain and expand
existing employment opportunities and the provi-
sion of retail goods on a local level in small rural
communities by assisting in the transfer of owner-
ship of retail-oriented businesseswhere, in the ab-
sence of sufficient financial assistance, the busi-
nesses may close.
3. In order to qualify as an eligible borrower,

the rural small business must be located in a city
with a population of five thousand or less. A rural
small business located in a city located in a county
with a population in excess of three hundred thou-
sand, if the city is contiguous to another city in the
county and that other city is contiguous to the
largest city in that county, shall be ineligible to
qualify as a borrower. In order to qualify under
this program, all owners of the business or borrow-
ersmust not have a combined net worth exceeding
five hundred thousand dollars as defined in rules
adopted by the treasurer of state pursuant to
chapter 17A and the rural small business must
meet all of the following criteria:
a. Be a for-profit business.
b. Have annual sales of two million dollars or

less.
c. Not be operated out of the home of any per-

son, unless the person is eligible for a deduction on
federal income taxes pursuant to 26 U.S.C.
§ 280A.
d. Not involve real estate investments, rental

of real estate, leasing of real estate, or real estate
speculation.
e. Liquor, beer, andwine salesmust not exceed

twenty percent of annual sales for establishments
holding a class “C” liquor license issued pursuant
to section 123.30.
4. In order to qualify as an eligible borrower,

the transfer of the rural small businessmust be by

purchase, lease-purchase, or contract of sale. The
purchase must be for a portion of the business
which is essential to its continued viability, includ-
ing real estate where the business is located, fix-
tures attached to the real estate, equipment, sup-
plies, and machinery relied upon by the business,
and inventory for sale by the business.
5. In order to qualify as an eligible borrower, a

borrower and the seller of the rural small business
shall not be within the third degree of consanguin-
ity or affinity.
6. Loan proceeds shall not be used to refinance

existing debt, including credit card debt. Howev-
er, proceedsmay be used to refinance a short-term
bridge loanmade in anticipation of the treasurer’s
approval of the linked investment loan package.
7. During the lifetime of this loanprogram, the

maximum amount of assistance that an eligible
borrower or a business may receive through this
loan program shall be fifty thousand dollars.
92 Acts, ch 1105, §2; 96 Acts, ch 1058, §7; 97

Acts, ch 23, §4; 97 Acts, ch 195, §5 – 7, 10; 2001
Acts, ch 24, §5

§12.41, TREASURER OF STATETREASURER OF STATE, §12.41

12.41 Horticultural and nontraditional
crops linked investment loan program.
The treasurer of state shall adopt rules to imple-

ment a horticultural and nontraditional crops
linked investment loan program to provide state-
wide availability of lower cost funds for lending
that will stimulate existing or encourage new
businesses in the areas of producing, processing,
or marketing horticultural or nontraditional
crops. The rules shall be in accordance with the
following:
1. In order to qualify as an eligible borrower,

the loan application must be for the purchase or
lease of land, machinery, equipment, or the pur-
chase of other inputs used in the business of pro-
ducing, processing, or marketing horticultural or
nontraditional crops as defined in rules adopted
by the treasurer.
2. The gross income earned by the borrower’s

business of producing, processing, or marketing
horticultural or nontraditional crops is not more
than three hundred thousand dollars for the bor-
rower’s last tax year.
3. Loan proceeds shall not be used to refinance

existing debt, including credit card debt. Howev-
er, proceedsmay be used to refinance a short-term
bridge loanmade in anticipation of the treasurer’s
approval of the linked investment loan package.
4. The maximum loan amount that an eligible

borrower may receive under this program is two
hundred thousand dollars for a production loan
and five hundred thousand dollars for processing
or marketing facilities.
96 Acts, ch 1058, §8; 97 Acts, ch 195, §8, 10; 99

Acts, ch 177, §3, 9

§12.42, TREASURER OF STATETREASURER OF STATE, §12.42

12.42 Reserved.
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§12.43, TREASURER OF STATETREASURER OF STATE, §12.43

12.43 Focused small business linked in-
vestments program created — definitions.
The treasurer of state shall adopt rules to imple-

ment a focused small business linked investments
program to increase the availability of lower cost
funds to inject needed capital into small busi-
nesses owned and operated by women or minori-
ties, which is the public policy of the state. The
rules shall be in accordance with the following:
1. As used in this section:
a. “Disability” is defined as provided in section

15.102, subsection 5.
b. “Focused small business” means a new

small business which is fifty-one percent or more
owned, operated, and actively managed by one or
more women, minority persons, or persons with a
disability, provided the business meets all the re-
quirements of subsection 5.
c. “Major life activity” is defined as provided in

section 15.102, subsection 5.
d. “Minority person” is defined as provided in

section 15.102, subsection 5.
2. Loan applications for a focused small busi-

ness shall be for the purchase of land, machinery,
equipment, or licenses, or patent, trademark, or
copyright fees and expenses.
3. During the lifetime of this loanprogram, the

maximum amount of assistance that an eligible
borrower or business may borrow or receive
through this loan program shall be one hundred
thousand dollars. An eligible borrower or busi-
ness under this program shall be limited to one
loan from one financial institution.
4. A preference shall be given to those persons

who are less able than other persons to secure
funds for a focused small business without partici-
pation in the focused small business linked invest-
ment program.
5. In order to qualify under this program, all

owners of the business or borrowersmust not have
a combined net worth exceeding five hundred
thousand dollars as defined in rules adopted by
the treasurer of state pursuant to chapter 17Aand
the focused small businessmustmeet all of the fol-
lowing criteria:
a. Be a for-profit business.
b. Have annual sales of two million dollars or

less.
c. Not be operated out of the home of any per-

son, unless the person is eligible for a deduction on
federal income taxes pursuant to 26 U.S.C.
§ 280A.
d. Not involve real estate investments, rental

of real estate, leasing of real estate, or real estate
speculation.
e. Liquor, beer, andwine salesmust not exceed

twenty percent of annual sales for establishments
holding a class “C” liquor license issued pursuant
to section 123.30.
6. Loan proceeds shall not be used to refinance

existing debt, including credit card debt. Howev-

er, proceedsmay be used to refinance a short-term
bridge loan made in anticipation of the treasurer
of state’s approval of the linked investment loan
package.
7. Eligible lending institutions shall verify the

borrower is eligible to participate under the provi-
sions of this section pursuant to rules adopted by
the treasurer of state pursuant to chapter 17A.
87 Acts, ch 233, §128; 88 Acts, ch 1273, §4; 89

Acts, ch 234, §9; 94 Acts, ch 1201, §13; 97 Acts, ch
195, §9, 10

§12.43A, TREASURER OF STATETREASURER OF STATE, §12.43A

12.43A Traditional livestock producer’s
linked investment loan program.
1. As used in this section, unless the context

otherwise requires:
a. “Farm operation” means the same as de-

fined in section 352.2.
b. “Livestock” means cattle or swine.
c. “Livestock operation”means an animal feed-

ing operation as defined in section 459.102 in
which livestock is provided care and feeding, or
any other area which is used for raising crops or
other vegetation anduponwhich livestock is fed or
allowed to graze.
d. “Traditional livestock producer” means a

person who is the owner and operator of livestock
subject to care and feeding at a livestock operation
inwhich thepersonholds a legal interest. Theper-
son may own the livestock or own the livestock
jointly with another person. The person must be
actively engaged in the livestock operation by
making management decisions and performing
physical work relating to the care and feeding of
the livestock on a regular, continuous, and sub-
stantial basis in a manner that is essential to the
success of the livestock operation.
2. The treasurer of state shall adopt rules as

provided in section12.34 to implement a tradition-
al livestock producers linked investment loan pro-
gram. The purpose of the program is to increase
the availability of lower cost loans to traditional
livestock producers.
3. In order to qualify for a loan in accordance

with an investment agreement under sections
12.32 through 12.43, this section, and section
12.43B, all of the following requirements must be
satisfied:
a. In order to be an eligible borrower, all of the

following must apply:
(1) The borrower must be a traditional live-

stock producer.
(2) The borrower must be a resident of this

state who is at least eighteen years of age.
(3) The borrowermust not be any of the follow-

ing:
(a) A party to a pending legal or administra-

tive action, including a contested case proceeding
under chapter 17A, relating to an alleged violation
involving an animal feeding operation as regu-
lated by the department of natural resources, re-
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gardless of whether the pending action is brought
by the department or the attorney general.
(b) Classified as a habitual violator for a viola-

tion of state law involving an animal feeding op-
eration as regulated by the department of natural
resources.
b. The livestock operation must be located in

this state.
c. The gross income earned by the borrower’s

farm operation must be more than fifty thousand
dollars but not more than five hundred thousand
dollars for the borrower’s last tax year.
d. At least fifty percent of the average annual

gross income earned by the borrower’s farmopera-
tion derives from livestock owned and sold by the
borrower. The average annual gross income shall
be computed as the average of the gross income
earned by the farm operation in the three preced-
ing tax years.
4. An investment agreement shall not be for a

loan of more than one hundred thousand dollars.
5. A borrower is not eligible to receive a loan as

part of a linked investment loan package under
this program if the borrower has received three
loans pursuant to a linked investment loan pack-
age under this program approved by the treasurer
of state within the last ten years. For purposes of
this subsection, a loan provided as part of a re-
newed certificate of deposit shall be deemed to be
a new loan.
99 Acts, ch 177, §4, 9; 2000 Acts, ch 1172, §2, 3;

2001 Acts, ch 24, §6

§12.43B, TREASURER OF STATETREASURER OF STATE, §12.43B

12.43B Value-added agricultural linked
investment loan program.
1. The treasurer of state shall establish and

administer, and adopt rules as necessary to estab-
lish and administer, a value-added agricultural
linked investment loan program. The purpose of
the program is to provide capital in the formof low-
interest loans in order to do any of the following:
a. Stimulate existing businesses or encourage

the establishment of new businesses that add val-
ue through the processing of agricultural commod-
ities.
b. Encourage the production of agricultural

commodities, if a shortage in production exists.
2. A borrower shall be eligible to participate in

the value-added agricultural linked investment
loan program, to the extent that the borrower
meets eligibility requirements established by the
treasurer of state as provided in section 12.34.
3. A borrower shall not receive a loan of more

than two hundred fifty thousand dollars under
this program.
99 Acts, ch 177, §5, 9

TARGETED SMALL BUSINESSES —

WAIVER OF BOND REQUIREMENT

§12.44, TREASURER OF STATETREASURER OF STATE, §12.44

12.44 Iowa satisfaction and performance
bond program.
Agencies of state government shall be required

to waive the requirement of satisfaction, perfor-
mance, surety, or bid bonds for targeted small
businesses which are able to demonstrate the in-
ability of securing such a bond because of a lack of
experience, lack of net worth, or lack of capital.
This waiver shall not apply to businesses with a
record of repeated failure of substantial perfor-
mance or material breach of contract in prior cir-
cumstances. The waiver shall be applied only to a
project or individual transaction amounting to
fifty thousand dollars or less, notwithstanding
section 573.2. In order to qualify, the targeted
small business shall provide written evidence to
the department of inspections and appeals that
the bond would otherwise be denied the business.
The granting of the waiver shall in no way relieve
the business from its contractual obligations and
shall not preclude the state agency from pursuing
any remedies under law upon default or breach of
contract.
The department of inspections and appeals

shall certify targeted small businesses for eligibil-
ity and participation in this program and shall
make this information available to other state
agencies.
Subdivisions of state government may also

grant such a waiver under similar circumstances.
87 Acts, ch 233, §129; 88 Acts, ch 1273, §5; 90

Acts, ch 1156, §1; 92 Acts, ch 1244, §10
§12.45, TREASURER OF STATETREASURER OF STATE, §12.45

12.45 through 12.50 Reserved.
§12.51, TREASURER OF STATETREASURER OF STATE, §12.51

MAIN STREET LINKED INVESTMENTS

LOAN PROGRAM

§12.51, TREASURER OF STATETREASURER OF STATE, §12.51

12.51 Main street linked investments
loan program. Repealed by 96 Acts, ch 1058,
§ 10 – 12.
§12.52, TREASURER OF STATETREASURER OF STATE, §12.52

12.52 Application process. Repealed by
96 Acts, ch 1058, § 10 – 12.
§12.53, TREASURER OF STATETREASURER OF STATE, §12.53

12.53 through 12.60 Reserved.
§12.61, TREASURER OF STATETREASURER OF STATE, §12.61

STATE-SPONSORED CREDIT CARD

§12.61, TREASURER OF STATETREASURER OF STATE, §12.61

12.61 State-sponsored credit card.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Financial institution” means a state bank

as defined in section 524.103, subsection 33, a fed-
erally chartered state bank having its principal of-
fice within this state, a federally chartered credit
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union having its principal office within this state,
a federally chartered savings and loan association
having its principal officewithin the state, a credit
union organizedunder chapter 533, anassociation
incorporated or authorized to do business under
chapter 534, or a trust company organized or in-
corporated under the laws of this state.
b. “Financial institution credit card” means a

credit card that entitles the holder to make open-
account purchases up to an approved amount and
is issued through the agency of a financial institu-
tion.
c. “Sponsoring entity”means an entity that al-

lows its name or logo to be used on a particular fi-
nancial institution credit card in exchange for a
fee from the credit card issuer.
2. The treasurer is authorized to participate in

a financial institution credit card program for the
benefit of the state. Within six months of May 27,
1989, the treasurer shall contact each financial in-
stitution to determine if:
a. The financial institution or its Iowa holding

company or Iowa affiliate currently administers a
credit card program.
b. The credit card program provides a fee or

commission on retail sales to the sponsoring entity
for the issuance and use of the credit card.
c. The credit card program would accept the

state as a sponsoring entity.
If the treasurer determines that the state may

be a sponsoring entity for a financial institution
credit card, the treasurer shall negotiate the most
favorable rate for the state’s fee by a credit card is-
suer. The state shall not offer a more favorable
rate to any other credit card issuer. The ratemust
be expressed as a percentage of the gross sales
from the use of the credit card. The proceeds of the
fee shall be deposited in the Iowa resources en-
hancement and protection fund created under sec-
tion 455A.18. The treasurer shall recommend a
logo or design for the state-sponsored credit card
indicating the use for which the revenues will be
used.
In selecting a credit card issuer, the treasurer

shall consider the issuer’s record of investments in
the state, shall take into consideration credit card
features which will enhance the promotion of the
state-sponsored credit card including, but not lim-
ited to, favorable interest rates, annual fees, and
other fees for using the card, andshall require that
the card be available to any person who qualifies
for a credit card. Upon entering into anagreement
with the financial institution, the treasurer shall
notify all state agencies then possessing a credit
card to obtain the newstate-sponsored credit card.
89 Acts, ch 236, §8; 90 Acts, ch 1255, §1

TECHNICAL INFORMATION AND ASSISTANCE

§12.62, TREASURER OF STATETREASURER OF STATE, §12.62

12.62 Investments by agencies and politi-
cal subdivisions — technical information
and assistance.
The treasurer of state shall adopt rules pur-

suant to chapter 17A for providing technical infor-
mation and assistance to political subdivisions,
the state board of regents, instrumentalities, and
agencies of the state authorized to invest funds
whichare seeking to invest public funds. The trea-
surer or the treasurer’s designee shall provide
technical information and assistance to a political
subdivision, the state board of regents, or an in-
strumentality, or agency of the state authorized to
invest funds at the request of the political subdivi-
sion, the state board of regents, or an instrumen-
tality, or agency of the state authorized to invest
funds, including but not limited to technical infor-
mation regarding the statutory requirements for
investments by the political subdivision, the state
board of regents, or an instrumentality, or agency
and technical assistance to enable the political
subdivision, the state board of regents, or an in-
strumentality, or agency to invest funds in accor-
dance with state law. However, the fact that infor-
mation and assistance are provided under this
section to a political subdivision, the state board of
regents, or an instrumentality, or agency autho-
rized to invest funds shall not make the state, the
treasurer of state, or the treasurer’s designee li-
able to a political subdivision, the state board of re-
gents, or an instrumentality, or agency of the state
in anymanner for any loss, damage, or expense in-
curred by the political subdivision, the state board
of regents, or an instrumentality, or agency as a re-
sult of an investment.
92 Acts, ch 1156, §5

§12.63, TREASURER OF STATETREASURER OF STATE, §12.63

12.63 and 12.64 Reserved.

§12.65, TREASURER OF STATETREASURER OF STATE, §12.65

HEALTHY IOWANS TOBACCO TRUST

§12.65, TREASURER OF STATETREASURER OF STATE, §12.65

12.65 Healthy Iowans tobacco trust.
1. A healthy Iowans tobacco trust is created in

the office of the treasurer of state. Moneys trans-
ferred to the healthy Iowans tobacco trust from
the endowment for Iowa’s health account of the to-
bacco settlement trust fund established in section
12E.12 and appropriated or transferred from any
other source shall be deposited in the healthy
Iowans tobacco trust.
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2. Moneys deposited in the healthy Iowans to-
bacco trust shall be used only in accordance with
appropriations from the healthy Iowans tobacco
trust for purposes related to health care, sub-
stance abuse treatment and enforcement, tobacco
use prevention and control, and other purposes re-
lated to the needs of children, adults, and families
in the state.
3. Notwithstanding section 8.33, any unex-

pended balance in the healthy Iowans tobacco
trust at the end of the fiscal year shall be retained
in the trust. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on investments or
time deposits of the moneys in the healthy Iowans
tobacco trust shall be credited to the healthy
Iowans tobacco trust.
4. Moneys in the healthy Iowans tobacco trust

shall be considered part of the general fund of the
state for cash flow purposes only, provided any
moneys used for cash flow purposes are returned
to the trust by the close of each fiscal year.
97 Acts, ch 209, §19; 2000 Acts, ch 1232, §12, 17;

2001 Acts, ch 164, §1, 21; 2001 Acts, ch 184, §5, 16

§12.66, TREASURER OF STATETREASURER OF STATE, §12.66

12.66 through 12.70 Reserved.

§12.71, TREASURER OF STATETREASURER OF STATE, §12.71

VISION IOWA PROGRAM

§12.71, TREASURER OF STATETREASURER OF STATE, §12.71

12.71 General and specific bonding pow-
ers — vision Iowa program.
1. The treasurer of statemay issue bonds upon

the request of the vision Iowa board created in sec-
tion 15F.102 and do all things necessary with re-
spect to the purposes of the vision Iowa fund. The
treasurer of state shall have all of the powers
which are necessary to issue and secure bonds and
carry out the purposes of the fund. The treasurer
of state may issue bonds in principal amounts
which, in the opinion of the board, are necessary
to provide sufficient funds for the vision Iowa fund
created in section 12.72, the payment of interest
on the bonds, the establishment of reserves to se-
cure the bonds, the costs of issuance of the bonds,
other expenditures of the treasurer of state inci-
dent to and necessary or convenient to carry out
the bond issue for the fund, and all other expendi-
tures of the board necessary or convenient to ad-
minister the fund; provided, however, excluding
the issuance of refunding bonds, bonds issuedpur-
suant to this section shall not be issued in an ag-
gregate principal amount which exceeds three
hundred million dollars. The bonds are invest-
ment securities and negotiable instruments with-
in the meaning of and for purposes of the uniform
commercial code.
2. Bonds issued under this section are payable

solely and only out of the moneys, assets, or reve-
nues of the vision Iowa fund and any bond reserve
funds established pursuant to section 12.72, all of
which may be deposited with trustees or deposito-

ries in accordance with bond or security docu-
ments and pledged by the board to the payment
thereof. Bonds issuedunder this section shall con-
tain on their face a statement that the bonds donot
constitute an indebtedness of the state. The trea-
surer of state shall not pledge the credit or taxing
power of this state or any political subdivision of
this state or make bonds issued pursuant to this
section payable out of any moneys except those in
the vision Iowa fund.
3. The proceeds of bonds issued by the treasur-

er of state and not required for immediate dis-
bursement may be deposited with a trustee or de-
pository as provided in the bond documents and
invested or reinvested in any investment as di-
rected by the board and specified in the trust in-
denture, resolution, or other instrument pursuant
to which the bonds are issued without regard to
any limitation otherwise provided by law.
4. The bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in the trust in-
denture, resolution, or other instrument authoriz-
ing their issuance.
b. Negotiable instruments under the laws of

the state andmaybe sold at prices, at public or pri-
vate sale, and in a manner, as prescribed by the
treasurer of state. Chapters 73A, 74, 74A, and 75
do not apply to the sale or issuance of the bonds.
c. Subject to the terms, conditions, and cove-

nants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this section and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
5. The bonds are securities in which public of-

ficers and bodies of this state; political subdivi-
sions of this state; insurance companies and asso-
ciations and other persons carrying on an insur-
ance business; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.
6. Bonds must be authorized by a trust inden-

ture, resolution, or other instrument of the trea-
surer of state approved by the board. However, a
trust indenture, resolution, or other instrument
authorizing the issuance of bonds may delegate to
an officer of the board the power to negotiate and
fix the details of an issue of bonds.
7. Neither the resolution, trust agreement,

nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code to be valid, binding, or



188§12.71, TREASURER OF STATE

effective.
8. Bonds issued under the provisions of this

section are declared to be issued for a general pub-
lic and governmental purpose andall bonds issued
under this section shall be exempt from taxation
by the state of Iowa and the interest on the bonds
shall be exempt from the state income tax and the
state inheritance and estate tax.
9. Subject to the terms of any bond documents,

moneys in the vision Iowa fund may be expended
for administration expenses.
10. The treasurer of state may issue bonds for

the purpose of refunding anybonds or notes issued
pursuant to this section then outstanding, includ-
ing the payment of any redemption premiums
thereon and any interest accrued or to accrue to
the date of redemption of the outstanding bonds or
notes. Until the proceeds of bonds issued for the
purpose of refunding outstanding bonds or notes
are applied to the purchase or retirement of out-
standing bonds or notes or the redemption of out-
standing bonds or notes, the proceeds may be
placed in escrow and be invested and reinvested in
accordancewith the provisions of this section. The
interest, income, and profits earned or realized on
an investmentmay also be applied to the payment
of the outstandingbonds ornotes to be refundedby
purchase, retirement, or redemption. After the
terms of the escrow have been fully satisfied and
carried out, any balance of proceeds and interest
earned or realized on the investments may be re-
turned to the board for deposit in the vision Iowa
fund established in section 12.72. All refunding
bonds shall be issued and secured and subject to
the provisions of this chapter in the same manner
and to the same extent as other bonds issued pur-
suant to this section.
2000 Acts, ch 1174, §15

§12.72, TREASURER OF STATETREASURER OF STATE, §12.72

12.72 Vision Iowa fund and reserve
funds.
1. A vision Iowa fund is created and estab-

lished as a separate and distinct fund in the state
treasury. The moneys in the fund are appro-
priated to the vision Iowaboard for purposes of the
vision Iowa program established in section
15F.302. Moneys in the fund shall not be subject
to appropriation for any other purpose by the gen-
eral assembly, but shall be used only for the pur-
poses of the vision Iowa fund. The treasurer of
state shall act as custodian of the fund and dis-
burse moneys contained in the fund as directed by
the vision Iowa board, including automatic dis-
bursements of funds received pursuant to the
terms of bond indentures and documents and se-
curity provisions to trustees. The fund shall be ad-
ministered by the vision Iowa board which shall
make expenditures from the fund consistent with
the purposes of the vision Iowa program without
further appropriation. An applicant under the vi-
sion Iowa program shall not receive more than

seventy-fivemillion dollars in financial assistance
from the fund.
2. Revenue for the vision Iowa fund shall in-

clude, but is not limited to, the following, which
shall be deposited with the treasurer of state or
the treasurer’s designee as provided by any bond
or security documents and credited to the fund:
a. The proceeds of bonds issued to capitalize

and pay the costs of the fund and investment earn-
ings on the proceeds.
b. Interest attributable to investment of

money in the fund or an account of the fund.
c. Moneys in the form of a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.
3. Moneys in the vision Iowa fund are not sub-

ject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the fund shall be credited to the fund.
4. a. The treasurer of statemay create and es-

tablish one or more special funds, to be known as
“bond reserve funds”, to secure one or more issues
of bonds or notes issued pursuant to section 12.71.
The treasurer of state shall pay into each bond re-
serve fund any moneys appropriated and made
available by the state or the treasurer for the pur-
pose of the fund, any proceeds of sale of notes or
bonds to the extent provided in the resolutions au-
thorizing their issuance, and any other moneys
which may be available to the treasurer for the
purpose of the fund from any other sources. All
moneys held in a bond reserve fund, except as
otherwise provided in this chapter, shall be used
as required solely for the payment of the principal
of bonds secured in whole or in part by the fund or
of the sinking fund payments with respect to the
bonds, the purchase or redemption of the bonds,
the payment of interest on the bonds, or the pay-
ments of any redemption premium required to be
paid when the bonds are redeemed prior to matu-
rity.
b. Moneys in a bond reserve fund shall not be

withdrawn from it at any time in an amount that
will reduce the amount of the fund to less than the
bond reserve fund requirement established for the
fund, as provided in this subsection, except for the
purpose of making, with respect to bonds secured
inwhole or in part by the fund, payment when due
of principal, interest, redemption premiums, and
the sinking fund payments with respect to the
bonds for the payment of which other moneys of
the treasurer are not available. Any income or in-
terest earned by, or incremental to, a bond reserve
fund due to the investment of it may be trans-
ferred by the treasurer to other funds or accounts
to the extent the transfer does not reduce the
amount of that bond reserve fund below the bond
reserve fund requirement for it.
c. The treasurer of state shall not at any time

issue bonds, secured in whole or in part by a bond
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reserve fund if, upon the issuance of the bonds, the
amount in the bond reserve fund will be less than
the bond reserve fund requirement for the fund,
unless the treasurer at the time of issuance of the
bonds deposits in the fund from the proceeds of the
bonds issued or from other sources an amount
which, together with the amount then in the fund,
will not be less than the bond reserve fund require-
ment for the fund. For the purposes of this subsec-
tion, the term “bond reserve fund requirement”
means, as of any particular date of computation,
anamount ofmoney, as provided in the resolutions
authorizing the bonds with respect to which the
fund is established.
d. To assure the continued solvency of any

bonds secured by the bond reserve fund, provision
is made in paragraph “a” for the accumulation in
each bond reserve fund of an amount equal to the
bond reserve fund requirement for the fund. In or-
der further to assure maintenance of the bond re-
serve funds, the treasurer shall, on or before Janu-
ary 1 of each calendar year, make and deliver to
the governor the treasurer’s certificate stating the
sum, if any, required to restore each bond reserve
fund to the bond reserve fund requirement for that
fund. Within thirty days after the beginning of the
session of the general assembly next following the
delivery of the certificate, the governor shall sub-
mit to both houses printed copies of a budget in-
cluding the sum, if any, required to restore each
bond reserve fund to the bond reserve fund re-
quirement for that fund. Any sums appropriated
by the general assembly and paid to the treasurer
pursuant to this subsection shall be deposited by
the treasurer in the applicable bond reserve fund.
2000 Acts, ch 1174, §16; 2001 Acts, ch 24, §7, 8;

2001 Acts, 1st Ex, ch 5, §3, 7; 2002 Acts, ch 1119,
§3

2001 amendment to subsection 4 is effective July 5, 2001, and applies
retroactively to July 1, 2001; 2001 Acts, 1st Ex, ch 5, §7

Subsection 4, paragraph d amended

§12.73, TREASURER OF STATETREASURER OF STATE, §12.73

12.73 Vision Iowa fund moneys — admin-
istrative costs.
During the term of the vision Iowa program es-

tablished in section 15F.302, two hundred thou-
sand dollars of the moneys deposited each fiscal
year in the vision Iowa fund and appropriated for
the vision Iowa program shall be allocated each
fiscal year to the department of economic develop-
ment for administrative costs incurred by the de-
partment for purposes of administering the vision
Iowa program.
2000 Acts, ch 1225, §31, 38, 39; 2001 Acts, ch

185, §34

§12.74, TREASURER OF STATETREASURER OF STATE, §12.74

12.74 Pledges.
It is the intention of the general assembly that

a pledgemade in respect of bonds or notes shall be
valid and binding from the time the pledge is
made, that the money or property so pledged and
received after the pledge by the treasurer of state

shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the
treasurer of state whether or not the parties have
notice of the lien.
2000 Acts, ch 1174, §17; 2000 Acts, ch 1232, §42;

2001 Acts, ch 24, §9; 2001 Acts, ch 185, §35, 49

§12.75, TREASURER OF STATETREASURER OF STATE, §12.75

12.75 Projects.
1. The vision Iowa board may undertake a

project for two ormore applicants jointly or for any
combination of applicants, andmay combine for fi-
nancing purposes, with the consent of all of the ap-
plicants which are involved, the project and some
or all future projects of any applicant, and sections
12.71, 12.72, and 12.74, this section, and sections
12.76 and 12.77 apply to and for the benefit of the
vision Iowa board and the joint applicants. How-
ever, the money set aside in a fund or funds
pledged for any series or issue of bonds or notes
shall be held for the sole benefit of the series or is-
sue separate andapart frommoneypledged for an-
other series or issue of bonds or notes of the trea-
surer of state. To facilitate the combining of proj-
ects, bonds or notes may be issued in series under
one or more resolutions or trust agreements and
may be fully open-ended, thus providing for the
unlimited issuance of additional series, or partial-
ly open-ended, limited as to additional series.
2. For purposes of this section, “applicant”

means a city or county or public organization ap-
plying for financial assistance under the vision
Iowa program established in section 15F.302.
2000 Acts, ch 1174, §18

§12.76, TREASURER OF STATETREASURER OF STATE, §12.76

12.76 Limitations.
Bonds or notes issued pursuant to section 12.71

are not debts of the state, or of any political subdi-
vision of the state, and do not constitute a pledge
of the faith and credit of the state or a charge
against the general credit or general fund of the
state. The issuance of any bonds or notes pur-
suant to section 12.71 by the treasurer of state
does not directly, indirectly, or contingently obli-
gate the state or a political subdivision of the state
to applymoneys from, or to levy or pledge any form
of taxation whatever, to the payment of the bonds
or notes. Bonds and notes issued under section
12.71 are payable solely and only from the sources
and special fund provided in section 12.72.
2000 Acts, ch 1174, §19

§12.77, TREASURER OF STATETREASURER OF STATE, §12.77

12.77 Construction.
Sections 12.71 through 12.76, being necessary

for the welfare of this state and its inhabitants,
shall be liberally construed to effect its purposes.
2000 Acts, ch 1174, §20

§12.78, TREASURER OF STATETREASURER OF STATE, §12.78

12.78 through 12.80 Reserved.
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§12.81, TREASURER OF STATETREASURER OF STATE, §12.81

SCHOOL INFRASTRUCTURE PROGRAM

§12.81, TREASURER OF STATETREASURER OF STATE, §12.81

12.81 General and specific bonding pow-
ers — school infrastructure program.
1. The treasurer of state may issue bonds for

purposes of the school infrastructure program es-
tablished in section 292.2. Excluding the issuance
of refunding bonds, the treasurer of state shall not
issue bondswhich result in the deposit of bondpro-
ceeds of more than fifty million dollars into the
school infrastructure fund. The treasurer of state
shall have all of the powers which are necessary to
issue and secure bonds and carry out the purposes
of the fund. The treasurer of statemay issuebonds
in principal amounts which are necessary to pro-
vide funds for the fund as provided by this section,
the payment of interest on the bonds, the estab-
lishment of reserves to secure the bonds, the costs
of issuance of the bonds, other expenditures of the
treasurer of state incident to andnecessary or con-
venient to carry out the bond issue for the fund,
and all other expenditures of the treasurer of state
necessary or convenient to administer the fund.
The bonds are investment securities and negotia-
ble instruments within the meaning of and for
purposes of the uniform commercial code.
2. Bonds issued under this section are payable

solely and only out of the moneys, assets, or reve-
nues of the school infrastructure fund and any
bond reserve funds, all of which may be deposited
with trustees or depositories in accordance with
bond or security documents and pledged by the
treasurer of state to the payment thereof. Bonds
issued under this section shall contain on their
face a statement that the bonds do not constitute
an indebtedness of the state. The treasurer of
state shall not pledge the credit or taxing power of
this state or any political subdivision of this state
ormake bonds issuedpursuant to this section pay-
able out of any moneys except those in the school
infrastructure fund.
3. The proceeds of bonds issued by the treasur-

er of state and not required for immediate dis-
bursement may be deposited with a trustee or de-
pository as provided in the bond documents and
invested or reinvested in any investment ap-
proved by the treasurer of state and specified in
the trust indenture, resolution, or other instru-
mentpursuant towhich the bondsare issuedwith-
out regard to any limitation otherwise provided by
law.
4. The bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in the trust in-
denture, resolution, or other instrument authoriz-
ing their issuance.

b. Negotiable instruments under the laws of
the state andmaybe sold at prices, at public or pri-
vate sale, and in a manner, as prescribed by the
treasurer of state. Chapters 73A, 74, 74A, and 75
do not apply to the sale or issuance of the bonds.
c. Subject to the terms, conditions, and cove-

nants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this section and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
5. The bonds are securities in which public of-

ficers and bodies of this state; political subdivi-
sions of this state; insurance companies and asso-
ciations and other persons carrying on an insur-
ance business; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.
6. Bonds must be authorized by a trust inden-

ture, resolution, or other instrument of the trea-
surer of state. However, a trust indenture, resolu-
tion, or other instrument authorizing the issuance
of bondsmaydelegate to an officer of the issuer the
power to negotiate and fix the details of an issue
of bonds.
7. Neither the resolution, trust agreement,

nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code to be valid, binding, or
effective.
8. Bonds issued under the provisions of this

section are declared to be issued for a general pub-
lic and governmental purpose andall bonds issued
under this section shall be exempt from taxation
by the state of Iowa and the interest on the bonds
shall be exempt from the state income tax and the
state inheritance and estate tax.
9. Subject to the terms of any bonddocuments,

moneys in the school infrastructure fund may be
expended for administration expenses.
10. The treasurer of state may issue bonds for

the purpose of refunding any bonds or notes issued
pursuant to this section then outstanding, includ-
ing the payment of any redemption premiums
thereon and any interest accrued or to accrue to
the date of redemption of the outstanding bonds or
notes. Until the proceeds of bonds issued for the
purpose of refunding outstanding bonds or notes
are applied to the purchase or retirement of out-
standing bonds or notes or the redemption of out-
standing bonds or notes, the proceeds may be
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placed in escrow and be invested and reinvested in
accordancewith the provisions of this section. The
interest, income, and profits earned or realized on
an investmentmay also be applied to the payment
of the outstandingbonds ornotes to be refundedby
purchase, retirement, or redemption. After the
terms of the escrow have been fully satisfied and
carried out, any balance of proceeds and interest
earned or realized on the investments may be re-
turned and deposited in the school infrastructure
fund. All refunding bonds shall be issued and se-
cured and subject to the provisions of this chapter
in the samemanner and to the same extent as oth-
er bonds issued pursuant to this section.
2000 Acts, ch 1174, §21

§12.82, TREASURER OF STATETREASURER OF STATE, §12.82

12.82 School infrastructure fund and re-
serve funds.
1. A school infrastructure fund is created and

established as a separate and distinct fund in the
state treasuryunder the control of the department
of education. The fund shall be used for purposes
of the school infrastructure program established
in section 292.2.
2. Revenue for the school infrastructure fund

shall include, but is not limited to, the following,
which shall be deposited with the treasurer of
state or its designee as provided by any bond or se-
curity documents and credited to the fund:
a. The proceeds of bonds issued to capitalize

and pay the costs of the fund and investment earn-
ings on the proceeds.
b. Interest attributable to investment of

money in the fund or an account of the fund.
c. Moneys in the form of a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.
3. Moneys in the school infrastructure fund

are not subject to section 8.33. Notwithstanding
section 12C.7, subsection 2, interest or earnings
onmoneys in the fund shall be credited to the fund.
4. a. The treasurer of statemay create and es-

tablish one or more special funds, to be known as
“bond reserve funds”, to secure one or more issues
of bonds or notes issued pursuant to section 12.81.
The treasurer of state shall pay into each bond re-
serve fund any moneys appropriated and made
available by the state or the treasurer for the pur-
pose of the fund, any proceeds of sale of notes or
bonds to the extent provided in the resolutions au-
thorizing their issuance, and any other moneys
which may be available to the treasurer for the
purpose of the fund from any other sources. All
moneys held in a bond reserve fund, except as
otherwise provided in this chapter, shall be used
as required solely for the payment of the principal
of bonds secured in whole or in part by the fund or

of the sinking fund payments with respect to the
bonds, the purchase or redemption of the bonds,
the payment of interest on the bonds, or the pay-
ments of any redemption premium required to be
paid when the bonds are redeemed prior to matu-
rity.
b. Moneys in a bond reserve fund shall not be

withdrawn from it at any time in an amount that
will reduce the amount of the fund to less than the
bond reserve fund requirement established for the
fund, as provided in this subsection, except for the
purpose of making, with respect to bonds secured
inwhole or in part by the fund, payment when due
of principal, interest, redemption premiums, and
the sinking fund payments with respect to the
bonds for the payment of which other moneys of
the treasurer are not available. Any income or in-
terest earned by, or incremental to, a bond reserve
fund due to the investment of it may be trans-
ferred by the treasurer to other funds or accounts
to the extent the transfer does not reduce the
amount of that bond reserve fund below the bond
reserve fund requirement for it.
c. The treasurer of state shall not at any time

issue bonds, secured in whole or in part by a bond
reserve fund if, upon the issuance of the bonds, the
amount in the bond reserve fund will be less than
the bond reserve fund requirement for the fund,
unless the treasurer at the time of issuance of the
bonds deposits in the fund from the proceeds of the
bonds issued or from other sources an amount
which, together with the amount then in the fund,
will not be less than the bond reserve fund require-
ment for the fund. For the purposes of this subsec-
tion, the term “bond reserve fund requirement”
means, as of any particular date of computation,
anamount ofmoney, as provided in the resolutions
authorizing the bonds with respect to which the
fund is established.
d. To assure the continued solvency of any

bonds secured by the bond reserve fund, provision
is made in paragraph “a” for the accumulation in
each bond reserve fund of an amount equal to the
bond reserve fund requirement for the fund. In or-
der further to assure maintenance of the bond re-
serve funds, the treasurer shall, on or before Janu-
ary 1 of each calendar year, make and deliver to
the governor the treasurer’s certificate stating the
sum, if any, required to restore each bond reserve
fund to the bond reserve fund requirement for that
fund. Within thirty days after the beginning of the
session of the general assembly next following the
delivery of the certificate, the governor shall sub-
mit to both houses printed copies of a budget in-
cluding the sum, if any, required to restore each
bond reserve fund to the bond reserve fund re-
quirement for that fund. Any sums appropriated
by the general assembly and paid to the treasurer
pursuant to this subsection shall be deposited by
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the treasurer in the applicable bond reserve fund.
2000 Acts, ch 1174, §22; 2001 Acts, 1st Ex, ch 5,

§4, 7; 2002 Acts, ch 1119, §4
2001 amendment to subsection 4 is effective July 5, 2001, and applies

retroactively to July 1, 2001; 2001 Acts, 1st Ex, ch 5, §7
Contingent appropriation of funds for deposit in certain school district

accounts within local sales and services tax fund under §422B.10, subsec-
tion 1, if treasurer of state determines that appropriation will not affect tax
exempt status of outstanding bonds under §292.1; letter to Code editor from
treasurer of state stating that appropriation of funds is consistent with use
of tax exempt proceeds and should proceed as authorized by general assem-
bly and governor; 2002 Acts, 2nd Ex, ch 1003, §193, 194, 213

Subsection 4, paragraph d amended

§12.83, TREASURER OF STATETREASURER OF STATE, §12.83

12.83 School infrastructure fund moneys
— state fire marshal.
During the term of the school infrastructure

program established in section 292.2, up to fifty
thousand dollars of themoneys deposited each fis-
cal year in the school infrastructure fund shall be
allocated each fiscal year to the department of
public safety for the use of the state fire marshal.
The funds shall be used by the state fire marshal
solely for the purpose of retaining an architect or
architectural firm to evaluate structures forwhich
school infrastructure program grant applications
are made, to consult with school district represen-
tatives, to review construction drawings and blue-
prints, and to perform related duties at the direc-
tion of the state fire marshal to ensure the best
possible use ofmoneys received by a school district
under the school infrastructure program. The
state fire marshal shall provide for the review of
plans, drawings, and blueprints in a timely man-
ner.
2000 Acts, ch 1225, §32, 38, 39

§12.84, TREASURER OF STATETREASURER OF STATE, §12.84

12.84 Pledges.
It is the intention of the general assembly that

a pledgemade in respect of bonds or notes shall be
valid and binding from the time the pledge is

made, that the money or property so pledged and
received after the pledge by the treasurer of state
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the
treasurer of state whether or not the parties have
notice of the lien.
2000 Acts, ch 1174, §23; 2000 Acts, ch 1232, §43;

2001 Acts, ch 185, §36, 49

§12.85, TREASURER OF STATETREASURER OF STATE, §12.85

12.85 Limitations.
Bonds or notes issued pursuant to section 12.81

are not debts of the state, or of any political subdi-
vision of the state, and do not constitute a pledge
of the faith and credit of the state or a charge
against the general credit or general fund of the
state. The issuance of any bonds or notes pur-
suant to section 12.81 by the treasurer of state
does not directly, indirectly, or contingently obli-
gate the state or a political subdivision of the state
to applymoneys from, or to levy or pledge any form
of taxation whatever to, the payment of the bonds
or notes. Bonds and notes issued under section
12.81 are payable solely and only from the sources
and special fund provided in section 12.82. Ex-
penses incurred in carrying out sections 12.81
through 12.84, this section, and section 12.86 are
payable solely from funds available under those
sections.
2000 Acts, ch 1174, §24

§12.86, TREASURER OF STATETREASURER OF STATE, §12.86

12.86 Construction.
Sections 12.81 through 12.85, being necessary

for the welfare of this state and its inhabitants,
shall be liberally construed to effect its purposes.
2000 Acts, ch 1174, §25

RESTRICTIONS ON SOUTH AFRICA-RELATED INVESTMENTS AND DEPOSITS, Ch 12ACh 12A, RESTRICTIONS ON SOUTH AFRICA-RELATED INVESTMENTS AND DEPOSITS

CHAPTER 12A
Ch 12A

RESTRICTIONS ON SOUTH AFRICA-RELATED INVESTMENTS AND DEPOSITS

Repealed effective February 1, 1994, by 94 Acts, ch 1001, §5, 6

SECURITY OF THE REVENUE, Ch 12BCh 12B, SECURITY OF THE REVENUE

CHAPTER 12B
Ch 12B

SECURITY OF THE REVENUE

This chapter not enacted as a part of this
title; transferred from chapter 452 in Code 1993

12B.1 Definitions.
12B.1A County responsible to state.
12B.2 Interest on warrants.
12B.3 Discounting warrants.
12B.4 Loans by county treasurer.
12B.5 Loans by treasurer of state.
12B.6 Reserved.

12B.7 Settlement by retiring treasurer.
12B.8 Supervisors to report to state auditor.
12B.9 Correct balances.
12B.10 Public funds investment standards.
12B.10A Public investment maturity and

procedural limitations.
12B.10B Written investment policies.
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12B.10C Regulation of public funds custodial
agreements.

12B.11 Manner and details of settlement.
12B.12 Duty of examining officer.
12B.13 Report of settlement filed.

12B.14 False statements or reports.
12B.15 Official delinquency.
12B.16 Refund to counties.
12B.17 Warrant for excess.
12B.18 Delivery to treasurer.

______________

§12B.1, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.1

12B.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §12B.1 transferred to §12B.1A

§12B.1A, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.1A

12B.1A County responsible to state.
Each county is responsible to the state for the

full amount of tax levied for state purposes, ex-
cepting such amounts as are certified to be un-
available, double, or erroneous assessments.
[R60, §793; C73, §908; C97, §1453; C24, 27, 31,

35, 39, §7398;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.1]
C93, §12B.1
C2001, §12B.1A

§12B.2, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.2

12B.2 Interest on warrants.
When interest is due and allowed by the trea-

surer of state on the redemption of statewarrants,
or by the county treasurer on the redemption of
county warrants, the same shall be receipted on
the warrants by the holder, with the date of the
payment, and no interest shall be allowed by the
department of revenue and finance or board of su-
pervisors except such as is thus receipted.
[R60, §795; C73, §910; C97, §1455; C24, 27, 31,

35, 39, §7400;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.2]
C93, §12B.2
Analogous section, §74.7

§12B.3, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.3

12B.3 Discounting warrants.
If the treasurer of state or any county treasurer,

personally or through another, discounts the di-
rector of revenue and finance’s or auditor’s war-
rants, either directly or indirectly, the treasurer
shall be guilty of a serious misdemeanor.
[R60, §796; C73, §911; C97, §1456; C24, 27, 31,

35, 39, §7401;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.3]
C93, §12B.3

§12B.4, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.4

12B.4 Loans by county treasurer.
A county treasurer shall be guilty of a serious

misdemeanor for loaning out, or in anymanner us-
ing for private purposes, state, county, or other

funds in the treasurer’s hands.
[R60, §797; C73, §912; C97, §1457; S13, §1457;

C24, 27, 31, 35, 39, §7402; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.4]
C93, §12B.4

§12B.5, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.5

12B.5 Loans by treasurer of state.
The treasurer of state shall be guilty of a serious

misdemeanor for loaning out, or in anymannerus-
ing for private purposes, state, county, or other
funds in the treasurer’s hands.
[R60, §797; C73, §912; C97, §1457; S13, §1457;

C24, 27, 31, 35, 39, §7403; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.5]
C93, §12B.5

§12B.6, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.6

12B.6 Reserved.

§12B.7, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.7

12B.7 Settlement by retiring treasurer.
When a county treasurer goes out of office, the

treasurer shall make a full and complete settle-
mentwith the board of supervisors, and deliver up
all books, papers, moneys, and all other property
pertaining to the office, to the treasurer’s succes-
sor, taking a receipt therefor.
[R60, §802; C73, §917; C97, §1461; C24, 27, 31,

35, 39, §7409;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.7]
C93, §12B.7

§12B.8, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.8

12B.8 Supervisors to report to state audi-
tor.
The board of supervisors shall make a state-

ment of state dues to the auditor of state, showing
all charges against the treasurer during the trea-
surer’s term of office, and all credits made, the de-
linquent taxes and other unfinished business
charged over to the treasurer’s successor, and the
amount of money paid over to the treasurer’s suc-
cessor, showing to what year and to what account
the amount so paid over belongs.
[R60, §802; C73, §917; C97, §1461; C24, 27, 31,

35, 39, §7410;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.8]
C93, §12B.8

§12B.9, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.9

12B.9 Correct balances.
The board of supervisors shall also see that the

books of the treasurer are correctly balanced be-
fore passing into the possession and control of the
treasurer-elect.
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[R60, §802; C73, §917; C97, §1461; C24, 27, 31,
35, 39, §7411;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.9]
C93, §12B.9
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12B.10 Public funds investment stan-
dards.
1. In addition to investment standards and re-

quirements otherwise provided by law, the invest-
ment of public funds by the treasurer of state,
state agencies authorized to invest funds, and
political subdivisions of this state, shall comply
with this section, except where otherwise pro-
vided by another statute specifically referring to
this section.
The treasurer of state and the treasurer of each

political subdivision shall at all times keep funds
coming into their possession as public money in a
vault or safe to be provided for that purpose or in
one or more depositories approved pursuant to
chapter 12C. However, the treasurer of state and
the treasurer of each political subdivision shall in-
vest, unless otherwise provided, any public funds
not currently needed in investments authorized
by this section.
2. The treasurer of state, state agencies autho-

rized to invest funds, and political subdivisions of
this state, when investing or depositing public
funds, shall exercise the care, skill, prudence, and
diligence under the circumstances then prevailing
that a prudent person acting in a like capacity and
familiar with suchmatters would use to attain the
goals of this subsection. This standard requires
that when making investment decisions, a public
entity shall consider the role that the investment
or deposit playswithin the portfolio of assets of the
public entity and the goals of this subsection. The
primary goals of investment prudence shall be
based in the following order of priority:
a. Safety of principal is the first priority.
b. Maintaining the necessary liquidity to

match expected liabilities is the second priority.
c. Obtaining a reasonable return is the third

priority.
3. Investments of public funds shall be made

in accordance with written policies. A written in-
vestment policy shall address the goals set out in
subsection 2 and shall also address, but is not lim-
ited to, compliance with state law, diversification,
maturity, quality, and capability of investment
management.
The trading of securities in which any public

funds are invested for the purpose of speculation
and the realization of short-term trading profits is
prohibited.
Investments by a political subdivision must

havematurities that are consistentwith theneeds
and use of that political subdivision or agency.
4. The treasurer of state and all other state

agencies authorized to invest funds shall only pur-
chase and invest in the following:

a. Obligations of the United States govern-
ment, its agencies and instrumentalities.
b. Certificates of deposit and other evidences

of deposit at federally insured depository institu-
tions approved pursuant to chapter 12C.
c. Prime bankers’ acceptances that mature

within two hundred seventy days and that are eli-
gible for purchase by a federal reserve bank, pro-
vided that at the time of purchase no more than
thirty percent of the investment portfolio of the
treasurer of state or any other state agency shall
be in investments authorized by this paragraph
and that at the time of purchase no more than five
percent of the investment portfolio shall be in-
vested in the securities of a single issuer.
d. Commercial paper or other short-term cor-

porate debt that matures within two hundred sev-
enty days and that is rated within the two highest
classifications, as established by at least one of the
standard rating services approved by the superin-
tendent of banking by rule adopted pursuant to
chapter 17A, provided that at the time of purchase
no more than five percent of all amounts invested
in commercial paper and other short-term corpo-
rate debt shall be invested in paper and debt rated
in the second highest classification, and provided
further that at the time of purchase no more than
thirty percent of the investment portfolio of the
treasurer of state or any other state agency shall
be in investments authorized by this paragraph
and that at the time of purchase no more than five
percent of the investment portfolio shall be in-
vested in the securities of a single issuer.
e. Repurchase agreements whose underlying

collateral consists of the investments set out in
paragraphs “a” through “d” if the treasurer of
state or state agency takes delivery of the collater-
al either directly or through an authorized custo-
dian. Repurchase agreements do not include re-
verse repurchase agreements.
f. Investments authorized for the Iowa public

employees’ retirement system in section 97B.7A,
except that investment in common stocks is not
permitted.
g. An open-endmanagement investment com-

pany organized in trust form registered with the
federal securities andexchange commissionunder
the federal Investment Company Act of 1940, 15
U.S.C. § 80(a), and operated in accordancewith 17
C.F.R. § 270.2a-7.
Futures and options contracts are not permissi-

ble investments.
5. Political subdivisions of this state, includ-

ing entities organized pursuant to chapter 28E
whose primary function is other than to jointly in-
vest public funds, shall purchase and invest only
in the following:
a. Obligations of the United States govern-

ment, its agencies and instrumentalities.
b. Certificates of deposit and other evidences

of deposit at federally insured depository institu-
tions approved pursuant to chapter 12C.
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c. Prime bankers’ acceptances that mature
within two hundred seventy days and that are eli-
gible for purchase by a federal reserve bank, pro-
vided that at the time of purchase no more than
ten percent of the investment portfolio shall be in
investments authorized by this paragraph and
that at the time of purchase nomore than five per-
cent of the investment portfolio shall be invested
in the securities of a single issuer.
d. Commercial paper or other short-term cor-

porate debt that matures within two hundred sev-
enty days and that is rated within the two highest
classifications, as established by at least one of the
standard rating services approved by the superin-
tendent of banking by rule adopted pursuant to
chapter 17A, provided that at the time of purchase
no more than five percent of all amounts invested
in commercial paper and other short-term corpo-
rate debt shall be invested in paper and debt rated
in the second highest classification, and provided
further that at the time of purchase no more than
ten percent of the investment portfolio shall be in
investments authorized by this paragraph and
that at the time of purchase nomore than five per-
cent of the investment portfolio shall be invested
in the securities of a single issuer.
e. Repurchase agreements whose underlying

collateral consists of the investments set out in
paragraph “a” if the political subdivision takes de-
livery of the collateral either directly or through
an authorized custodian. Repurchase agreements
do not include reverse repurchase agreements.
f. An open-end management investment com-

pany registeredwith the federal securities and ex-
change commission under the federal Investment
Company Act of 1940, 15 U.S.C. § 80(a), and oper-
ated in accordance with 17 C.F.R. § 270.2a-7.
g. A joint investment trust organized pur-

suant to chapter 28E prior to and existing in good
standing on the effective date of this Act or a joint
investment trust organized pursuant to chapter
28EafterApril 28, 1992, provided that the joint in-
vestment trust shall either be ratedwithin the two
highest classifications by at least one of the stan-
dard rating services approved by the superinten-
dent of banking by rule adopted pursuant to chap-
ter 17A and operated in accordance with 17 C.F.R.
§ 270.2a-7, or be registered with the federal secu-
rities and exchange commission under the federal
Investment Company Act of 1940, 15 U.S.C.
§ 80(a), and operated in accordance with 17 C.F.R.
§ 270.2a-7. Themanager or investment advisor of
the joint investment trust shall be registered with
the federal securities and exchange commission
under the Investment Advisor Act of 1940, 15
U.S.C. § 80(b).
h. Warrants or improvement certificates of a

levee or drainage district.
Futures and options contracts are not permissi-

ble investments.
6. The following investments are not subject to

this section:
a. Investments by the public safety peace offi-

cers’ retirement system governed by chapter 97A.
b. Investments by the Iowa public employees’

retirement system governed by chapter 97B.
c. Investments by the Iowa finance authority

governed by chapter 16.
d. Investments by the state board of regents.

However, investments by the state board of re-
gents or institutions governed by the state board
of regents are limited to the following:
(1) Those investments set out in subsection 4.
(2) The common fund for nonprofit organiza-

tions.
(3) Common stocks.
(4) For investments of short-term operating

funds, the funds shall not be invested in invest-
ments having maturities exceeding sixty-three
months.
e. A pension and annuity retirement system

governed by chapter 294.
f. Investments by the statewide fire and police

retirement system governed by chapter 411.
g. Investments by the judicial retirement sys-

tem governed by chapter 602, article 9.
h. Investments under the deferred compensa-

tion plan established by the executive council pur-
suant to section 509A.12.
i. Investments made by city hospitals as pro-

vided in section 392.6. However, investments by
city hospitals are limited to the following:
(1) The same types of investments as the trea-

surer of state and other state agencies may make
under this section.
(2) Investment in common stocks.
j. Investments by the tobacco settlement au-

thority governed by chapter 12E.
k. Investments by municipal utility retire-

ment systems governed under chapter 412.
[R60, §804; C73, §918; C97, §1462; S13, §1462;

C24, 27, 31, 35, 39, §7412; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.10]
84 Acts, ch 1194, §1; 84 Acts, ch 1230, §4; 85

Acts, ch 194, §1; 87 Acts, ch 105, §3; 88 Acts, ch
1027, §1; 88Acts, ch1187, §1; 90Acts, ch 1233, §30;
91 Acts, ch 249, §1; 92 Acts, ch 1156, §16
C93, §12B.10
94 Acts, ch 1012, §1; 96 Acts, ch 1187, §75; 97

Acts, ch 185, §1; 2000 Acts, ch 1156, §1; 2000 Acts,
ch 1208, §20, 25; 2001 Acts, ch 68, §2, 24; 2001
Acts, ch 102, §1

2001 amendment to subsection 4, paragraph f, takes effect July 1, 2002;
2001 Acts, ch 68, §24

Subsection 4, paragraph f amended

§12B.10A, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.10A

12B.10A Public investment maturity and
procedural limitations.
1. The investment of public funds which are

operating funds by a political subdivision shall be
subject to the following:
a. As used in this section, “operating funds”

means those funds which are reasonably expected
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to be expended during a current budget year or
within fifteen months of receipt.
b. Operating funds must be identified and dis-

tinguished from all other funds available for in-
vestment.
c. Operating funds may only be invested in in-

vestments which mature within three hundred
ninety-seven days or less and which are autho-
rized by law for the investing public entity.
2. All investments of public funds by political

subdivisions shall be subject to the following:
a. Each investment must be authorized by ap-

plicable law and the written investment policy of
the political subdivision.
b. Each political subdivision whose invest-

ments involve the use of a public funds custodial
agreement, as defined in section 12B.10C, shall
comply with rules adopted pursuant to section
12B.10C relating to those investments. All con-
tracts providing for the investment of public funds
shall be inwriting and shall contain aprovision re-
quiring that all investments shall be made in ac-
cordance with the laws of this state.
c. A contract for the investment or deposit of

public funds shall not provide for compensation of
an agent or fiduciary based upon investment per-
formance.
3. A treasurer of a political subdivisionmay in-

vest funds of the political subdivision or agency
that are not operating funds in investments hav-
ing maturities longer than three hundred and
ninety-seven days.
4. As used in this section, “public funds”

means all funds that are public funds within the
meaning of section 12C.1, subsection 2, paragraph
“e”, except state funds invested by the treasurer of
state.
5. This section shall not be construed to super-

sede any provision of this chapter or of chapter
12C.
6. The following entities are not subject to this

section:
a. The public safety peace officers’ retirement

system governed by chapter 97A.
b. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
c. The Iowa finance authority governed by

chapter 16.
d. The state board of regents. However, in-

vestments by the state board of regents or institu-
tions governed by the state board of regents are
limited to the following:
(1) Those investments set out in section

12B.10, subsection 4.
(2) The common fund for nonprofit organiza-

tions.
(3) Common stocks.
(4) For investments of short-term operating

funds, the funds shall not be invested in invest-
ments having maturities exceeding sixty-three
months.
e. A pension and annuity retirement system

governed by chapter 294.
f. The statewide fire andpolice retirement sys-

tem governed by chapter 411.
g. The judicial retirement system governed by

chapter 602, article 9.
h. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
i. The tobacco settlement authority governed

by chapter 12E.
7. A joint investment trust organized pur-

suant to chapter 28Ewhose primary function is to
invest public funds shall report to the general as-
sembly not later than January 1 of each year the
amount of any trust royalty, residual payment, ad-
ministrative or service fee, or other fee paid by the
trust, the services performed for the fee, and the
person receiving the fee.
92 Acts, ch 1156, §17; 96 Acts, ch 1187, §76; 97

Acts, ch 185, §2; 2000 Acts, ch 1208, §21, 25

§12B.10B, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.10B

12B.10B Written investment policies.
1. Political subdivisions shall approve written

investment policies which incorporate the guide-
lines specified in section 12B.10, sections 12B.10A
through 12B.10C, and any other provisions
deemed necessary to adequately safeguard in-
vested public funds.
2. The written investment policy required by

section 12B.10 shall be delivered to all of the fol-
lowing:
a. The governing body or officer of the public

entity to which the policy applies.
b. All depository institutions or fiduciaries for

public funds of the public entity.
c. The auditor of the public entity.
3. The following entities are not subject to this

section:
a. The public safety peace officers’ retirement

system governed by chapter 97A.
b. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
c. The Iowa finance authority governed by

chapter 16.
d. The state board of regents governed by

chapter 262.
e. A pension and annuity retirement system

governed by chapter 294.
f. The statewide fire andpolice retirement sys-

tem governed by chapter 411.
g. The judicial retirement system governed by

chapter 602, article 9.
h. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
i. The tobacco settlement authority governed

by chapter 12E.
j. Municipal utility retirement systems gov-

erned under chapter 412.
92 Acts, ch 1156, §18; 96 Acts, ch 1187, §77; 97

Acts, ch 185, §3; 2000 Acts, ch 1208, §22, 25; 2001
Acts, ch 102, §2
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§12B.10C, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.10C

12B.10C Regulation of public funds cus-
todial agreements.
The treasurer of state, in consultation with the

attorney general, shall adopt rules under chapter
17A requiring the inclusion in public funds custo-
dial agreements of any provisions necessary to
prevent loss of public funds.
As used in this section, “public funds custodial

agreement” means any contractual arrangement
pursuant to which one or more persons, including
but not limited to, investment advisors, invest-
ment companies, trustees, agents and custodians,
are authorized to act as a custodian of or to desig-
nate another person to act as a custodian of public
funds or any security or document of ownership or
title evidencing public funds investments other
than custodial agreements between an open-end
management investment company registered
with the federal securities and exchange commis-
sionunder the federal InvestmentCompanyAct of
1940, 15 U.S.C. § 80(a) and a custodian bank.
As used in this section “public funds” means

public funds as defined in section 12C.1. However,
this section does not apply to public funds that are
invested under the provisions of a resolution or in-
denture for the issuance of bonds, notes, certifi-
cates, warrants, or other evidences of indebted-
ness. To the extent that a provision of this section
conflicts with federal law, it shall be construed to
avoid the conflict.
The following entities are not subject to this sec-

tion:
1. The public safety peace officers’ retirement

system governed by chapter 97A.
2. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
3. Investments by the Iowa finance authority

governed by chapter 16.
4. A pension and annuity retirement system

governed by chapter 294.
5. The statewide fire and police retirement

system governed by chapter 411.
6. The judicial retirement system governed by

chapter 602, article 9.
7. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
8. The tobacco settlement authority governed

by chapter 12E.
9. Municipal utility retirement systems gov-

erned under chapter 412.
92 Acts, ch 1156, §19; 96 Acts, ch 1187, §78; 97

Acts, ch 185, §4; 2000 Acts, ch 1208, §23, 25; 2001
Acts, ch 102, §3

§12B.11, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.11

12B.11 Manner and details of settlement.
At the time of any examination of any such of-

fice, or at the time of any settlement with the trea-
surer in charge of any such public funds, the trea-
surer shall produce and count in the presence of
the officer or officers making such examination or

settlement, all moneys or funds then on deposit in
the safe or vault in the treasurer’s office, and shall
produce a statement of all money or funds on de-
posit with any depository wherein the treasurer is
authorized to deposit such funds,which statement
shall be certified by one ormore officers of such de-
pository, and shall correctly show the balance re-
maining on deposit in such depository at the close
of business on the day preceding the day of such
settlement. The treasurer shall also file a state-
ment setting forth the numbers, dates, and
amounts of all outstanding checks, or other items
of difference, reconciling the balance as shown by
the treasurer’s books with those of the deposito-
ries. The state treasurer shall also file a state-
ment showing the numbers, dates and amounts of
all United States government bonds held as part
of said public fund.
[R60, §804; C73, §918; C97, §1462; S13, §1462;

C24, 27, 31, 35, 39, §7413; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.11]
C93, §12B.11

§12B.12, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.12

12B.12 Duty of examining officer.
It shall be the duty of the officer or officers mak-

ing such settlement to see that the amount of secu-
rities and money produced and counted, together
with the amounts so certified by the legally desig-
nated depositories, agrees with the balance with
which such treasurer should be charged, and the
officer shall make a report in writing of any such
settlement or examination, and attach thereto the
certified statement of all such depositories.
[S13, §1462; C24, 27, 31, 35, 39, §7414; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.12]
C93, §12B.12

§12B.13, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.13

12B.13 Report of settlement filed.
The report of any such settlement with the trea-

surer of state shall be filed in the office of the direc-
tor of the department of management, and the re-
port of a settlement with a county treasurer with
the auditor of the county.
[S13, §1462; C24, 27, 31, 35, 39, §7415; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.13]
C93, §12B.13

§12B.14, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.14

12B.14 False statements or reports.
Any officer or other personmaking a false state-

ment or report or in any manner violating any of
the provisions of sections 12B.10 to 12B.13 shall
be guilty of a fraudulent practice.
[S13, §1462-a; C24, 27, 31, 35, 39, §7416; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.14]
C93, §12B.14

§12B.15, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.15

12B.15 Official delinquency.
If any auditor or treasurer or other officer shall

neglect or refuse to performanyact or duty specifi-
cally required of the officer, such officer shall be
guilty of a simple misdemeanor, and the officer
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and the officer’s surety shall be liable on the offi-
cial bond for any fine imposed, and for the dam-
ages sustained by any person through such ne-
glect or refusal.
[R60, §744, 749, 805; C73, §919; C97, §1463;

C24, 27, 31, 35, 39, §7417; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.15]
C93, §12B.15

§12B.16, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.16

12B.16 Refund to counties.
The director of revenue and finance shall draw

the warrant on the state treasury in favor of any
county in the state for the amount of any excess in
any fund or tax due the state from said county, ex-
cepting the state taxes.
[C97, §1464; C24, 27, 31, 35, 39, §7418; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.16]
C93, §12B.16

§12B.17, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.17

12B.17 Warrant for excess.
When it shall appear from the books in the de-

partment of revenue and finance that there is a
balance due any county in excess of any revenue
due the state, except state taxes, the director of
revenue and finance shall draw awarrant for such
excess in favor of the county entitled thereto, and
forward the same by mail, or otherwise, to the
county auditor of the county to which it belongs,
and charge the amount so sent to such county.
[C97, §1465; C24, 27, 31, 35, 39, §7419; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.17]
C93, §12B.17

§12B.18, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.18

12B.18 Delivery to treasurer.
The auditor to whom said warrant is sent shall

immediately, upon receipt thereof, deliver it to the
treasurer of the county, and charge the amount
thereof to the treasurer, and shall acknowledge
the receipt of the amount to the director of revenue
and finance.
[C97, §1466; C24, 27, 31, 35, 39, §7420; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.18]
C93, §12B.18
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CHAPTER 12C
Ch 12C

DEPOSIT OF PUBLIC FUNDS

This chapter not enacted as a part of this
title; transferred from chapter 453 in Code 1993

12C.1 Deposits in general — definitions.
12C.2 Approval — requirements.
12C.3 Reserved.
12C.4 Location of depositories.
12C.5 Refusal of deposits — procedure.
12C.6 Interest rate — committee — notice.
12C.6A Eligibility for state public funds —

procedures.
12C.7 Interest — where credited.
12C.8 Liability of public officers.
12C.9 Investment of sinking funds — bond

proceeds.
12C.10 Investment of funds created by election.
12C.11 Investment officer.
12C.12 Service charge by depository.
12C.13 Deposit not membership.
12C.14 School bonds and earnings. Repealed by

95 Acts, ch 25, §3.

12C.15 Restriction on requiring collateral.
12C.16 Security for deposit of public funds.
12C.17 Deposit of securities.
12C.18 Condition of security.
12C.19 Withdrawals, exchanges of security.
12C.20 Public funds reports.
12C.21 Required collateral — banks. Repealed

by 99 Acts, ch 117, §14, 15.
12C.22 Required collateral — banks.
12C.23 Payment of losses in a credit union.
12C.23A Payment of losses in a bank.
12C.24 Liability.
12C.25 State sinking funds created.
12C.26 Refund from sinking funds.
12C.27 Failure to maintain required collateral.
12C.28 Electronic reporting.

______________

§12C.1, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.1

12C.1 Deposits in general — definitions.
1. All funds held by the following officers or in-

stitutions shall be deposited in one ormore deposi-
tories first approved by the appropriate governing
body as indicated: for the treasurer of state, by
the executive council; for judicial officers and
court employees, by the supreme court; for the
county treasurer, recorder, auditor, and sheriff, by
the board of supervisors; for the city treasurer or

other designated financial officer of a city, by the
city council; for the county public hospital or
merged area hospital, by the board of hospital
trustees; for amemorial hospital, by thememorial
hospital commission; for a school corporation, by
the board of school directors; for a city utility or
combined utility system established under chap-
ter 388, by the utility board; for a library service
area established under chapter 256, by the library
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service area board of trustees; and for an electric
power agency as defined in section 28F.2 or
476A.20, by the governing body of the electric pow-
er agency. However, the treasurer of state and the
treasurer of each political subdivision or the desig-
nated financial officer of a city shall invest all
funds not needed for current operating expenses
in time certificates of deposit in approved deposi-
tories pursuant to this chapter or in investments
permitted by section 12B.10. The list of public de-
positories and the amounts severally deposited in
the depositories arematters of public record. This
subsection does not limit the definition of “public
funds” contained in subsection 2. Notwithstand-
ingprovisions of this section to the contrary, public
funds of a state government deferred compensa-
tion plan established by the executive council may
also be invested in the investment products autho-
rized under section 509A.12.
2. As used in this chapter unless the context

otherwise requires:
a. “Bank”means a corporation engaged in the

business of banking authorized by law to receive
deposits and whose deposits are insured by the
bank insurance fund or the savings association in-
surance fund of the federal deposit insurance cor-
poration and includes any office of a bank. “Bank”
also means a savings and loan or savings associa-
tion.
b. “Credit union” means a cooperative, non-

profit association incorporated under chapter 533
or the federal Credit Union Act, 12 U.S.C. § 1751,
et seq., and that is insured by the national credit
union administration and includes an office of a
credit union.
c. “Depository” means a bank, a savings and

loan, or a credit union in which public funds are
deposited under this chapter.
d. “Financial institution” means a bank or a

credit union.
e. “Public funds” and “public deposits” mean

themoneys of the state or a political subdivision or
instrumentality of the state including a county,
school corporation, special district, drainage dis-
trict, unincorporated town or township, munici-
pality, or municipal corporation or any agency,
board, or commission of the state or a political sub-
division; any court or public body noted in subsec-
tion1; a legal or administrative entity createdpur-
suant to chapter 28E; an electric power agency as
defined in section 28F.2 or 476A.20; and federal
and state grant moneys of a quasi-public state en-
tity that are placed in a depository pursuant to
this chapter.
f. “Public officer”means the person authorized

by and acting for a public body to deposit public
funds of the public body.
g. “Savings and loan”means a corporation au-

thorized to operate under chapter 534 or the feder-
al Home Owner’s Loan Act of 1933, 12 U.S.C.
§ 1461, et seq., and includes a savings and loan as-
sociation, a savings bank, or any branch of a sav-

ings and loan association or savings bank.
h. “Uninsured public funds” means any

amount of public funds of a public funds depositor
on deposit in an account at a financial institution
that exceeds the amount of public funds in that ac-
count that are insured by the federal deposit in-
surance corporation or the national credit union
administration.
3. Adeposit of public funds inadepositorypur-

suant to this chapter shall be secured as follows:
a. If a depository is a credit union, then public

deposits in the credit union shall be secured pur-
suant to sections 12C.16 through 12C.19 and sec-
tions 12C.23 and 12C.24.
b. If a depository is a bank, public deposits in

the bank shall be secured pursuant to sections
12C.23A and 12C.24.
4. Ambiguities in the application of this sec-

tion shall be resolved in favor of preventing the
loss of public funds on deposit in a depository.
[C24, 27, §139, 4319, 5548, 5651, 7404; C31, 35,

§7420-d1; C39, §7420.01; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, S81, §453.1; 81 Acts, ch 148,
§1; 82 Acts, ch 1202, §1]
83 Acts, ch 97, §1, 3; 83 Acts, ch 186, §1014,

10201; 84 Acts, ch 1230, §5; 85 Acts, ch 194, §2; 89
Acts, ch 39, §12; 92 Acts, ch 1156, §20 – 22
C93, §12C.1
93 Acts, ch 48, §3; 97 Acts, ch 185, §5; 99 Acts,

ch 117, §1 – 4, 15; 99 Acts, ch 208, §42, 74; 2001
Acts, ch 158, §4; 2001 Acts, 1st Ex, ch 4, §1, 2, 36;
2002 Acts, ch 1096, §1, 2, 17

Supreme court shall approve institutions inwhich a court employeemay
deposit public funds commencing on the date the employee becomes amem-
ber of the judicial branch; see chapter 602, article 11

Subsection 2, paragraphs a, b, c, d, e, and f renumbered as c, e, a, g, b,
and d respectively

Subsection 2, paragraph c amended and NEW paragraphs f and h

§12C.2, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.2

12C.2 Approval — requirements.
The approval of a financial institution as a de-

pository of public funds for a public body shall be
bywritten resolution or order that shall be entered
of record in the minutes of the approving board,
and that shall distinctly name each depository ap-
proved, and specify the maximum amount that
may be kept on deposit in each depository.
[C24, 27, §139; C31, 35, §7420-d2; C39,

§7420.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §453.2]
84 Acts, ch 1230, §6
C93, §12C.2
2002 Acts, ch 1096, §3, 17
Section amended

§12C.3, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.3

12C.3 Reserved.

§12C.4, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.4

12C.4 Location of depositories.
Deposits by the treasurer of state shall be in de-

positories located in this state; by a county officer
or county public hospital officer or merged area
hospital officer, in depositories located in the
county or in an adjoining county within this state;
by a memorial hospital treasurer, in a depository
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locatedwithin this state which shall be selected by
the memorial hospital treasurer and approved by
the memorial hospital commission; by a city trea-
surer or other city financial officer, in depositories
located in the county inwhich the city is located or
in an adjoining county, but if there is no depository
in the county in which the city is located or in an
adjoining county then in any other depository lo-
cated in this state which shall be selected as a de-
pository by the city council; by a school treasurer
or by a school secretary in a depository within this
state which shall be selected by the board of direc-
tors or the trustees of the school district; by a
township clerk in a depository located within this
statewhich shall be selected by the township clerk
and approved by the trustees of the township.
However, deposits may be made in depositories
outside of Iowa for the purpose of paying principal
and interest on bonded indebtedness of any mu-
nicipality when the deposit is made not more than
ten days before the date the principal or interest
becomes due. Further, the treasurer of state may
maintain an account or accounts outside the state
of Iowa for the purpose of providing custodial ser-
vices for the state and state retirement fund ac-
counts.
[C24, 27, §139, 4319, 5548, 5651, 7404; C31, 35,

§7420-d4; C39, §7420.04; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §453.4; 82 Acts, ch 1202, §2]
84 Acts, ch 1230, §8; 86 Acts, ch 1243, §31
C93, §12C.4

§12C.5, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.5

12C.5 Refusal of deposits — procedure.
If the approved depositories will not accept the

deposits under the conditions prescribed or autho-
rized in this chapter, the funds may be deposited,
on the same or better terms as were offered to the
depositories, in one ormore approved depositories
conveniently located within the state.
The treasurer of state may invest in any of the

investments authorized for the Iowa public em-
ployees’ retirement system in section 97B.7A ex-
cept that investment in common stocks shall not
be permitted.
[C24, 27, §5653; C31, 35, §7420-d5; C39,

§7420.05;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, S81, §453.5; 81 Acts, ch 149, §1]
84 Acts, ch 1230, §9
C93, §12C.5
2001 Acts, ch 68, §3, 24
2001 amendment is effective July 1, 2002; 2001 Acts, ch 68, §24
Section amended

§12C.6, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.6

12C.6 Interest rate — committee — no-
tice.
Public deposits shall be deposited with reason-

able promptness in a depository legally desig-
nated as depository for the funds. A committee
composed of the superintendent of banking, the
superintendent of credit unions, the auditor of
state or a designee, and the treasurer of state shall
meet on or about the first of eachmonth or at other

times as the committee may prescribe and by ma-
jority action shall establish a minimum rate to be
earned on state funds placed in time deposits.
State funds invested in depository time certifi-
cates of deposit shall draw interest at not less than
the rate established, effective on the date of in-
vestment. An interest rate established by the
committee under this section shall be in effect
commencing on the eighth calendar day following
the day the rate is established anduntil a different
rate is established and takes effect. The commit-
tee shall give advisory notice of an interest rate es-
tablished under this section. This notice may be
given by publication in one or more newspapers,
bypublication in the Iowaadministrative bulletin,
by ordinary mail to persons directly affected, by
any other method determined by the committee,
or by a combination of these. In all cases, the no-
tice shall be published in the Iowa administrative
bulletin. The notice shall contain the following
words:

“The rate of interest has been determined by a
committee of the state of Iowa to be the minimum
interest rate that shall be paid on public funds de-
posited in approved financial institutions. To be
eligible to accept deposits of public funds of the
state of Iowa, a financial institution shall demon-
strate a commitment to serve the needs of the local
community in which it is chartered to do business.
These needs include credit services as well as de-
posit services. All such financial institutions are
required to provide the committee with a written
description of their commitment to provide credit
services in the community. This statement is
available for examination by citizens.”

The notice shall also provide the name and ad-
dress of a state official to whom inquiries can be
sent. Actions of the committee under this section
and section 12C.6A are exempt from chapter 17A.
Public funds invested in depositories’ time cer-

tificates of deposit by a public body or officer other
than the treasurer of state shall draw interest at
rates to be determined by the public body or officer
and the depository, which rates shall not be less
than the minimum rate set under this section for
state funds.
[C24, 27, §140, 4319, 5548, 5651, 7404; C31, 35,

§7420-d6; C39, §7420.06; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, S81, §453.6; 81 Acts, ch 39,
§2, ch 149, §2]
84 Acts, ch 1230, §10
C93, §12C.6
96 Acts, ch 1021, §1
See §74A.6 for interest rates on public obligations

§12C.6A, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.6A

12C.6A Eligibility for state public funds
— procedures.
1. Public funds of the state shall not be depos-

ited in a financial institution which does not dem-
onstrate a commitment to serve theneeds of the lo-
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cal community in which it is chartered to do busi-
ness, including the needs of neighborhoods, rural
areas, and small businesses in communities
served by the financial institution. These needs
include credit services as well as deposit services.
2. In addition to establishing a minimum in-

terest rate for public funds pursuant to section
12C.6, the committee composed of the superinten-
dent of banking, the superintendent of credit
unions, the auditor of state or a designee, and the
treasurer of state shall develop a list of financial
institutions eligible to accept state public funds.
The committee shall require that a financial insti-
tution seeking to qualify for the list shall annually
provide the committee a written statement that
the financial institution has complied with the re-
quirements of this chapter* and has a commit-
ment to community reinvestment consistent with
the safe and sound operation of a financial institu-
tion, unless the financial institution has received
a rating of satisfactory or higher pursuant to the
federal Community Reinvestment Act, 12 U.S.C.
§ 2901 et seq., and such rating is certified to the
committee by the superintendent of banking. To
qualify for the list, a financial institution must
demonstrate a continuing commitment to meet
the credit needs of the local community in which
it is chartered.
3. The committee may require a financial in-

stitution to provide public notice inviting the pub-
lic to submit comments to the financial institution
regarding its community lending activities. Each
financial institution shall maintain a file open to
public inspectionwhich contains public comments
received on its community investment activities,
and the financial institution’s response to those
comments. The committee shall adopt procedures
for both of the following:
a. To receive information relating to a finan-

cial institution’s commitment to community rein-
vestment.
b. To receive challenges from any person to a

financial institution’s continued eligibility to re-
ceive public funds.
4. At least once a year the committee shall re-

view any challenges that have been filed pursuant
to subsection 3. The committee may hold a public
hearing to consider the challenge. In considering
a challenge, the committee shall review docu-
ments filed with federal regulatory authorities
pursuant to the Community Reinvestment Act, 12
U.S.C. § 2901 et seq., and regulations adopted
pursuant to the Act, as amended to January 1,
1990. In addition, consistent with the confiden-
tiality of financial institution records the commit-
tee shall consider other factors including, but not
limited to, the following:
a. Activities conducted to determine the credit

needs of the community.
b. Marketing and special credit-related pro-

grams tomake citizens in the community aware of
the credit services offered.
c. A description of how services actually pro-

vided satisfied the needs described under para-
graph “a”.
d. Practices intended to discourage applica-

tion for home mortgages, small business loans,
small farm loans, community development loans,
and, if consumer lending constitutes a substantial
majority of a financial institution’s business, con-
sumer loans.
e. Geographic distribution of credit exten-

sions, credit applications and credit denials.
f. Evidence of prohibited discriminatory or

other illegal credit practices.
g. Participation in local community and rural

development and redevelopment projects, and in
state and federal business and economic develop-
ment programs, including investment in an Iowa
agricultural industry finance corporation formed
under the Iowa agricultural industry finance Act
pursuant to chapter 15E.
h. Origination or purchase of residentialmort-

gage loans, housing rehabilitation loans, home im-
provement loans and business or farm loans with-
in the community.
i. Ability to meet various community credit

needs based on financial condition, size, legal im-
pediments, and local economic conditions.
5. a. A person who believes a bank has failed

to meet its community reinvestment responsibil-
itymay file a complaintwith the committee detail-
ing the basis for that belief.
b. If any committee member, in the member’s

discretion, finds that the complaint has merit, the
membermay order the bank alleged to have failed
to meet its community reinvestment responsibil-
ity to attend and participate in ameeting with the
complainant. The committeemembermay specify
who, at minimum, shall represent the bank at the
meeting. At themeeting, or at any other time, the
bank may, but is not required to, enter into an
agreement with a complainant to correct alleged
failings.
c. A majority of the committee may order a

bank against which a complaint has been filed
pursuant to this subsection, to disclose such addi-
tional information relating to community rein-
vestment as required by the order of the majority
of the committee.
d. This subsection does not preempt any other

remedies available under statutory or common
law available to the committee, the superinten-
dent of banking, or aggrieved persons to cure
violations of this section or chapter 524, or rules
adopted pursuant to this section or chapter 524.
The committee may conduct a public hearing as
provided in subsection4basedupon the same com-
plaint. An order finding merit in a complaint and
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ordering a meeting is not an election of remedies.
84 Acts, ch 1230, §11
C85, §453.6A
90 Acts, ch 1002, §1
C93, §12C.6A
96Acts, ch 1021, §2, 3; 99Acts, ch 53, §1; 99Acts,

ch 117, §5, 15; 2000Acts, ch 1154, §1; 2002 Acts, ch
1096, §4, 5, 17

*Certification to the superintendent under §12C.20, subsection 1, is not
required until January 31, 2003; notification by the superintendent to the
treasurer of state under §12C.20, subsection 4, is not required until April
30, 2003; the pledging of collateral to the treasurer of state pursuant to
§12C.22 is not required until July 1, 2003; 2002 Acts, ch 1096, §17

Subsection 2 amended
Subsection 3, paragraph b amended

§12C.7, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.7

12C.7 Interest — where credited.
1. A depository shall not directly or indirectly

pay interest to a public officer on a demanddeposit
of public funds, and a public officer shall not take
or receive interest on demand deposits of public
funds. This provision does not apply to interest on
time certificates of deposit or savings accounts for
public funds.
2. Interest or earnings on investments and

time deposits made in accordance with the provi-
sions of sections 12.8, 12B.10, 12C.1, and 12C.6
shall be credited to the general fund of the govern-
mental body making the investment or deposit,
with the exception of specific funds for which in-
vestments are otherwise provided by law, consti-
tutional funds, or when legally diverted to the
state sinking fund for public deposits. Funds so
excepted shall receive credit for interest or earn-
ings derived from such investments or time depos-
its made from such funds.
[C31, 35, §7420-d7; C39, §7420.07; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §453.7]
84 Acts, ch 1230, §12
C93, §12C.7
95 Acts, ch 25, §1

§12C.8, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.8

12C.8 Liability of public officers.
An officer who is referred to in section 12C.1 is

not liable for loss of funds by reason of the insol-
vency of the depository institutionwhen the funds
have beendeposited or investedasprovided in this
chapter.
[C27, §1090-a20; C31, 35, §7420-d8; C39,

§7420.08;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §453.8]
84 Acts, ch 1230, §13
C93, §12C.8

§12C.9, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.9

12C.9 Investment of sinking funds —
bond proceeds.
1. The treasurer of state and all other state

agencies authorized to invest funds and the trea-
surer or other designated financial officer of each
political subdivision including each school corpo-
ration shall invest the proceeds of notes, bonds, re-
funding bonds, and other evidences of indebted-

ness, and funds being accumulated for the pay-
ment of principal and interest or reserves in in-
vestments set out in section 12B.10, subsection 4,
paragraphs “a” through “g”, section 12B.10, sub-
section 5, paragraphs “a” through “g”, an invest-
ment contract, or tax-exempt bonds. The invest-
ment shall be as defined and permitted by section
148 of the Internal Revenue Code and applicable
regulations under that section. An investment
contract or tax-exempt bonds shall be ratedwithin
the two highest classifications as established by at
least one of the standard rating services approved
by the superintendent of banking by rule adopted
pursuant to chapter 17A.
2. Earnings and interest from investments

pursuant to subsection 1 shall be used to pay the
principal or interest as the principal or interest
comes due on the indebtedness or to fund the con-
struction of the project for which the indebtedness
was issued, or shall be credited to the capital proj-
ect fund for which the indebtedness was issued.
[C27, 31, 35, §12775-b1; C39, §7420.43;C46, 50,

54, §454.35; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§453.9]
84 Acts, ch 1230, §14; 91 Acts, ch 249, §2; 92

Acts, ch 1156, §23
C93, §12C.9
95 Acts, ch 25, §2

§12C.10, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.10

12C.10 Investment of funds created by
election.
The governing council or board,who by lawhave

control of any fund created by direct vote of the
people, may invest any portion of the fund not cur-
rently needed, in investments authorized in sec-
tion 12B.10. The treasurer of state may invest in
any of the investments authorized for the Iowa
public employees’ retirement system in section
97B.7A except that investment in common stocks
shall not be permitted. Interest or earnings on
such funds shall be credited as provided in section
12C.7, subsection 2.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §453.10]
84 Acts, ch 1230, §15
C93, §12C.10
2001 Acts, ch 68, §4, 24
2001 amendment is effective July 1, 2002; 2001 Acts, ch 68, §24
Section amended

§12C.11, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.11

12C.11 Investment officer.
A county, city, county public hospital, merged

area hospital, memorial hospital or school corpo-
ration governing body may delegate its invest-
ment authority, under the provisions of this chap-
ter, to the treasurer or other financial officer of the
governmental unit, who shall thereafter be re-
sponsible for handling investment transactions
until such delegation of authority is revoked.
[C66, 71, 73, 75, 77, 79, 81, §453.11]
C93, §12C.11
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§12C.12, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.12

12C.12 Service charge by depository.
A depository may make reasonable service

charges with respect to the handling of public
funds, but the service charges shall not be greater
than the depository customarily requires from
other depositors for similar services.
[C66, 71, 73, 75, 77, 79, 81, §453.12]
84 Acts, ch 1230, §16
C93, §12C.12

§12C.13, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.13

12C.13 Deposit not membership.
Notwithstanding chapter 534, the deposit of

public funds in an association defined in section
533.1 or 534.102 does not constitute being a share-
holder, stockholder, or owner of a corporation in
violation of Article VIII of the Constitution of the
State of Iowa or any other provision of law.
84 Acts, ch 1230, §17
C85, §453.13
C93, §12C.13

12C.14 School bonds and earnings. Re-
pealed by 95 Acts, ch 25, § 3. See § 12C.9.

§12C.15, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.15

12C.15 Restriction on requiring collater-
al.
A local government shall not require a pledge of

collateral for that portion of the local government’s
deposits in a credit union that is covered by insur-
ance of a federal agency or instrumentality.
84 Acts, ch 1230, §19
C85, §453.15
92 Acts, ch 1156, §24
C93, §12C.15
99 Acts, ch 117, §6, 15

§12C.16, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.16

12C.16 Security for deposit of public
funds.
1. Before a deposit of public funds is made by

a public officer with a credit union in excess of the
amount federally insured, the public officer shall
obtain security for the deposit by one ormore of the
following:
a. The credit union may give to the public offi-

cer a corporate surety bond of a surety corporation
approved by the treasury department of the
United States and authorized to do business in
this state, which bond shall be in an amount equal
to the public funds on deposit at any time. The
bond shall be conditioned that the deposit shall be
paid promptly on the order of the public officer
making the deposit and shall be approved by the
officer making the deposit.
b. The credit union may deposit, maintain,

pledge and assign for the benefit of the public offi-
cer in the manner provided in this chapter, securi-
ties approved by the public officer, the market val-
ue of which is not less than one hundred ten per-
cent of the total deposits of public funds placed by
that public officer in the credit union. The securi-
ties shall consist of any of the following:

(1) Direct obligations of, or obligations that
are insured or fully guaranteed as to principal and
interest by, the United States of America or an
agency or instrumentality of the United States of
America.
(2) Public bonds or obligations of this state or

a political subdivision of this state.
(3) Public bonds or obligations of another state

or a political subdivision of another state whose
bonds are rated within the two highest classifica-
tions of prime as established by at least one of the
standard rating services approved by the superin-
tendent of banking pursuant to chapter 17A.
(4) To the extent of the guarantee, loans, ob-

ligations, or nontransferable letters of credit upon
which the payment of principal and interest is ful-
ly secured or guaranteed by the United States of
America or an agency or instrumentality of the
United States of America or theU.S. central credit
union, and the rating of the U.S. central credit
union remains within the two highest classifica-
tions of prime established by at least one of the
standard rating services approved by the superin-
tendent of banking by rule pursuant to chapter
17A. The treasurer of state shall adopt rules pur-
suant to chapter 17A to implement this section.
(5) First lien mortgages which are valued ac-

cording to practices acceptable to the treasurer of
state.
(6) Investments in an open-end management

investment company registered with the federal
securities and exchange commission under the
federal Investment Company Act of 1940, 15
U.S.C. § 80(a), which is operated in accordance
with 17 C.F.R. § 270.2a-7.
Direct obligations of, or obligations that are in-

sured or fully guaranteed as to principal and in-
terest by, theUnitedStates ofAmerica,whichmay
be used to secure the deposit of public funds under
subparagraph (1), include investments in an in-
vestment company or investment trust registered
under the federal Investment Company Act of
1940, 15U.S.C. § 80a, the portfolio of which is lim-
ited to the United States government obligations
described in subparagraph (1) and to repurchase
agreements fully collateralized by the United
States government obligations described in sub-
paragraph (1), if the investment company or in-
vestment trust takes delivery of the collateral ei-
ther directly or through an authorized custodian.
2. If public funds are secured by both the as-

sets of a credit union and a bond of a surety compa-
ny, the assets andbond shall be held as security for
a rateable proportion of the deposit on the basis of
the market value of the assets and of the total
amount of the surety bonds.
84 Acts, ch 1230, §20
C85, §453.16
85 Acts, ch 194, §3; 88 Acts, ch 1090, §1; 92 Acts,

ch 1156, §25 – 30
C93, §12C.16
99 Acts, ch 117, §7, 15
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§12C.17, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.17

12C.17 Deposit of securities.
1. A credit union which receives public funds

shall pledge securities owned by it as required by
this chapter in one of the following methods:
a. The securities shall be deposited with the

county, city, or other public officers at the option of
the officers.
b. The securities shall be deposited pursuant

to a bailment agreement with a financial institu-
tion having facilities for the safekeeping of securi-
ties anddoing business in the state. A financial in-
stitutionwhich receives securities for safekeeping
is liable to the public officer towhom the securities
are pledged for any loss suffered by the public offi-
cer if the financial institution relinquishes custo-
dy of the securities contrary to the provisions of
this chapter or the instrument governing the
pledge of the securities.
c. The securities shall be deposited with the

federal reserve bank, the federal home loan bank
of Des Moines, Iowa, or the U.S. central credit
union pursuant to a bailment agreement or a
pledge custody agreement.
d. The securitiesmaybe depositedbyany com-

bination of methods specified in paragraphs “a”,
“b”, and “c”.
2. A deposit of securities shall not be made in

a facility owned or controlled directly or indirectly
by the financial institution which deposits the se-
curities.
3. All deposits of securities, other than depos-

its of securities with the appropriate public officer,
shall have a joint custody receipt taken for the se-
curities with one copy delivered to the public offi-
cer and one copy delivered to the credit union. A
credit union pledging securities with a public offi-
cer may cause the securities to be examined in the
officer’s office to show the securities are placed
with the officer as collateral security and are not
transferable except upon the conditions provided
in this chapter.
4. Upon written request from the appropriate

public officer but not less than monthly, the feder-
al home loan bank of DesMoines, Iowa, or theU.S.
central credit union, shall report a description, the
par value and the market value of any pledged
collateral by a credit union.
84 Acts, ch 1230, §21
C85, §453.17
85 Acts, ch 194, §4; 92 Acts, ch 1156, §31 – 33
C93, §12C.17
99 Acts, ch 117, §8, 15

§12C.18, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.18

12C.18 Condition of security.
The condition of the surety bond or the deposit

of securities, instruments, or a joint custody re-
ceipt, must be that the credit union will promptly
pay to the parties entitled public funds, including
any interest on the funds, in its custody upon law-
ful demand and, when required by law, pay the

funds to the public officer who made the deposit.
84 Acts, ch 1230, §22
C85, §453.18
92 Acts, ch 1156, §34
C93, §12C.18
99 Acts, ch 117, §9, 15

§12C.19, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.19

12C.19 Withdrawals, exchangesof securi-
ty.
1. Securities pledged pursuant to this chap-

ter*maybewithdrawnonapplicationof the pledg-
ing depository institution, and as to securities
pledged by a credit union, upon approval of the
public officer to whom the securities are pledged,
if the deposit of securities is no longer necessary to
comply with this chapter, or is required for collec-
tion by virtue of its maturity or for exchange. The
depository institution shall replace securities so
withdrawn for collection or exchange.
2. In an exchange of deposited securities for

new securities, the amount of security on deposit
at any time shall not be decreased below that
otherwise required by this chapter.
3. In the event of substitution, addition, or ex-

change of securities, the holder or custodian of the
securities shall, on the same day, forward by regu-
lar mail to the public officer and the credit union,
a receipt specifically describing and identifying
both the substituted or additional securities.
4. The public officer which deposits public

funds with a credit union shall require, if themar-
ket value of the securities depositedwith or for the
benefit of the officer falls below one hundred ten
percent of the deposit liability to the public officer,
the deposit of additional security to bring the total
market value of the security to one hundred ten
percent of the amount of public funds held by the
credit union.
84 Acts, ch 1230, §23
C85, §453.19
92 Acts, ch 1156, §35
C93, §12C.19
99 Acts, ch 117, §10, 15; 2002 Acts, ch 1096, §6,

17
*The pledging of collateral by a bank to the treasurer of state pursuant

to §12C.22 is not required until July 1, 2003; 2002 Acts, ch 1096, §17
Subsection 1 amended

§12C.20, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.20

12C.20 Public funds reports.
1. On or before the tenth day of February,May,

August, and November of each year, each savings
and loan and each out-of-state bank that has one
or more branches in the state shall calculate and
certify to the superintendent of banking in the
form prescribed by the superintendent the
amount of public funds on deposit at the savings
and loan and at each such branch of the out-of-
state bank as of the end of the previous calendar
quarter.
2. A bank shall, upon request of the superin-

tendent, certify to the superintendent the amount
of public funds on deposit at the bank and at each
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branch of an out-of-state bank onanyday specified
by the superintendent in such request.
3. The superintendent may at any time make

such investigation as the superintendent deems
necessary and appropriate to verify the informa-
tion provided to the superintendent pursuant to
subsections 1 and 2.
4. On or before the twentieth day of February,

May, August, and November of each year, the su-
perintendent shall notify the treasurer of state of
the amount of collateral required to be pledged as
of the end of the previous calendar quarter based
upon the certification provided to the superinten-
dent under subsection 1 or 2 and a review by the
superintendent of the quarterly call report filed by
each bank that is not a savings and loan or an out-
of-state bank.
2002 Acts, ch 1096, §7, 17
Certification to the superintendent of banking pursuant to subsection 1

is not required until January 1, 2003; 2002 Acts, ch 1096, §17
Notification by the superintendent of banking to the treasurer of state

pursuant to subsection 4 is not required until April 30, 2003; 2002 Acts, ch
1096, §17

NEW section

12C.21 Required collateral—banks. Re-
pealed by 99 Acts, ch 117, § 14, 15.

§12C.22, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.22

12C.22 Required collateral — banks.*
1. A bank shall pledge to the treasurer of state

the amount of collateral required under subsec-
tion 2 by depositing the collateral in restricted ac-
counts at a financial institution that has been des-
ignated by the treasurer of state and that is not
owned or controlled directly or indirectly by the
bank pledging the collateral or any affiliate of the
bank as defined in section 524.1101. Each bank
shall execute as debtor and deliver to the treasur-
er of state a security agreement and such other
documents, instruments, and agreements in form
approved by the treasurer of state as are required
to grant to the treasurer of state, as secured party
in its capacity as agent for the depositors of all
public funds from time to time deposited in the
bank, aperfected security interest in the collateral
described in the security agreement. The security
agreement shall among other provisions contain
all of the following provisions:
a. A security interest in the collateral is

granted as collateral for the obligation of the bank
to repay all uninsured public funds deposited in
the bank.
b. The security interest in the collateral is also

granted as collateral security for the obligation of
the bank to repay the uninsured public funds de-
posited in a closed bank by paying an assessment
to the treasurer of state to the extent required un-
der section 12C.23A, subsection 3.
c. In the event an assessment is paid by a bank

to the treasurer of state pursuant to section
12C.23A, or in the event that collateral pledged by
the bank is liquidated pursuant to section
12C.23A, subsection 3, paragraph “e”, and the pro-

ceeds are used to pay the assessment, the bank is
subrogated to the claim of a public funds depositor
to the extent the claim is paid from funds paid by
the bank or proceeds of collateral pledged by the
bank are used to pay the assessment.
d. The treasurer of state is appointed as agent

of the bank to assert the claim on behalf of the
bank as subrogee. Any amount recovered by the
treasurer by reason of the claim shall be deposited
in the state sinking fund for public deposits in
banks.
2. The amount of the collateral required to be

pledgedbyabank shall at all times equal or exceed
the total of the amount by which the public funds
deposits in the bankexceeds the total capital of the
bank. For purposes of this chapter, unless the con-
text otherwise requires, “total capital of the bank”
means its tier one capital plus both of the following
components of tier two capital:
a. Qualifying subordinated debt and redeem-

able preferred stock.
b. Cumulative perpetual preferred stock.
3. The amount of collateral pledged by an out-

of-state bank that operates a branch in Iowa shall
be calculated in accordance with the following for-
mula:
a. Total deposits of the bank.
b. Total deposits in Iowa branches of the bank.
c. The total of paragraph “b” divided by the to-

tal of paragraph “a”, in order to establish the de-
posits of Iowa branches as a percentage of total de-
posits.
d. Total capital of the bank as defined in sub-

section 2.
e. The total of paragraph “d”multiplied by the

total of paragraph “c”, in order to establish Iowa
branch capital.
f. Total public funds deposits in the bank.
g. The excess of the total of paragraph “f” over

the total of paragraph “e”, if any.
4. The value of the collateral shall be its mar-

ket value.
5. The treasurer of state shall adopt rules pur-

suant to chapter 17A to administer this section, in-
cluding rules to do the following:
a. Designate not less than four financial insti-

tutions that may be custodians of collateral
pledged under this chapter and establish regula-
tions for qualification and compliance by the cus-
todians and remedies and sanctions for noncom-
pliance by the custodians.
b. Establish requirements for reporting to the

treasurer of state by a financial institution of the
amount and value of collateral held by the finan-
cial institution as custodian of collateral for the
uninsured public funds on deposit in a bank.
c. Establish procedures for the valuation of

collateral that does not have a readily ascertain-
able market value.
d. Establish procedures for substituting dif-

ferent collateral for collateral pledged under this
section.
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e. Establish procedures to determine the
amount of the uninsuredpublic funds of eachbank
or branch of an out-of-state bank as of the date of
closing of a closed bank and the amount of the as-
sessment to be made upon each bank.
f. Establish additional procedures necessary

to administer this chapter and other rules as may
be necessary to accomplish the purposes of this
chapter.
g. Provide forms and procedures for compli-

ance with this chapter, including electronic com-
pliance.
h. Establish amounts and procedures for pay-

ment of fees to cover the costs of administration of
this chapter.
6. The collateral used to secure public deposits

shall be in one or more of the following forms ac-
ceptable to the treasurer of state:
a. Investment securities and shares in which

a bank is permitted to invest under section
524.901, subsections 1, 2, and 3.
b. Investment securities, as defined in section

524.901, subsection 1, paragraph “a”, represent-
ing general obligations of a state or a political sub-
division of a state that is geographically contigu-
ous with the state, provided that such investment
securities are ratedwithin the four highest grades
according to a reputable rating service or repre-
sent unrated issues of equivalent value.
c. Investment securities, as defined in section

524.901, subsection 1, paragraph “a”, represent-
ing general obligations of a state or a political sub-
division of a state that is not contiguous with the
state, provided that such investment securities
are rated within the two highest grades according
to a reputable rating service.
d. Nontransferable letters of credit upon

which the payment of principal and interest is ful-
ly secured or guaranteed by the United States of
America or an agency or instrumentality, includ-
ing government-sponsored enterprises of the
United States of America.
e. Private insurance policies or bonds written

by companies approved by the superintendent.
7. A bank may borrow collateral to be pledged

under subsection 2 if the collateral is free of any
liens, security interests, claims, or encumbrances.
2002 Acts, ch 1096, §8, 17
*The pledging of collateral to the treasurer of state as provided in this

section is not required until July 1, 2003; 2002 Acts, ch 1096, §17
NEW section

§12C.23, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.23

12C.23 Payment of losses in a credit
union.
1. The pledging of securities by a credit union

pursuant to this chapter constitutes consent by
the credit union to the disposition of the securities
in accordance with this section.
The acceptance of public funds by a credit union

pursuant to this chapter constitutes consent by
the credit union to assessments by the treasurer
of state in accordance with this chapter.

2. The credit union and the security given for
the public funds in its hands are liable for payment
if the credit union fails to pay a check, draft, or
warrant drawn by the public officer or to account
for a check, draft, warrant, order, or certificates of
deposit, or any public funds entrusted to it if, in
failing to pay, the credit union acts contrary to the
terms of an agreement between the credit union
and the public body treasurer. The credit union
and the security given for the public funds in its
hands are also liable for payment if the credit
union fails to pay an assessment by the treasurer
of state when the assessment is due.
3. If a credit union is closed by its primary reg-

ulatory officials, the public body with deposits in
the credit union may sell the collateral to pay for
any loss of principal and accrued interest.
a. In cooperation with the responsible regula-

tory officials for the credit union, the public body
shall validate the amount of public funds ondepos-
it at the defaulting credit union and the amount of
deposit insurance applicable to the deposits.
b. The loss to public depositors shall be satis-

fied, first through any applicable deposit insur-
ance and then through the sale of securities
pledged by the defaulting credit union, and then
the assets of the defaulting credit union. The
priority of claims are those established pursuant
to section 533.22, subsection 1, paragraph “b”. To
the extent permitted by federal law, in the dis-
tribution of an insolvent federally chartered credit
union’s assets, the order of payment of liabilities
if its assets are insufficient to pay in full all its lia-
bilities for which claims are made shall be in the
same order as for the equivalent type of state char-
tered credit union as provided in section 533.22,
subsection 1, paragraph “b”.
c. The claim of a public depositor for purposes

of this section shall be the amount of the deposi-
tor’s deposits plus interest to the date the funds
are distributed to the public depositor at the rate
the credit union agreed to pay on the funds re-
duced by the portion of the funds which is insured
by federal deposit insurance.
d. If the loss to public funds is not covered by

insurance and the proceeds of the failed credit
union’s assets which are liquidated within thirty
days of the closing of the credit union and pledged
collateral, the treasurer shall provide coverage of
the remaining loss from the state sinking fund for
public deposits in credit unions. If the funds are
inadequate to cover the entire loss, then the trea-
surer shall make an assessment against other
credit unions who hold public funds. The assess-
ment shall be determined bymultiplying the total
amount of the remaining loss to public depositors
by a percentage that represents the average of
public funds deposits held by all credit unions dur-
ing the preceding twelve-month period ending on
the last day of the month immediately preceding
themonth the credit unionwas closed. Each credit
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union shall pay its assessment to the treasurer
within three business days after it receives notice
of assessment. If a credit union fails to pay its as-
sessment when due, the treasurer of state shall
initiate a lawsuit to collect the assessment. If a
credit union is found to have failed to pay the as-
sessment as required by this paragraph, the court
shall order it to pay the assessment, court costs,
reasonable attorney’s fees based upon the amount
of time the attorney general’s office spent prepar-
ing and bringing the action, and reasonable ex-
penses incurred by the treasurer of state’s office.
Idle balances in the fund are to be invested by the
treasurerwith earnings credited to the fund. Fees
paid by credit unions for administration of this
chapter will be credited to the fund and the trea-
surer may deduct actual costs of administration
from the fund.
e. Any amount realized from the sale of collat-

eral pursuant to paragraph “d”, in excess of the
amount of a credit union’s assessment, shall con-
tinue to be held by the treasurer, in the same in-
terest bearing investments available for public
funds, as collateral until that credit union pro-
vides substitute collateral or is otherwise entitled
to its release.
85 Acts, ch 194, §6
CS85, §453.23
92 Acts, ch 1156, §37 – 40
C93, §12C.23
94 Acts, ch 1023, §3; 99 Acts, ch 117, §11, 15; 99

Acts, ch 208, §43, 74

§12C.23A, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.23A

12C.23A Payment of losses in a bank.
1. The acceptance of public funds by a bank

pursuant to this chapter constitutes all of the fol-
lowing:
a. Agreement by the bank to pledge collateral

as required by section 12C.22.*
b. Consent by the bank to the disposition of the

collateral in accordance with this section.
c. Consent by the bank to assessments by the

treasurer of state in accordance with this chapter.
d. Agreement by the bank to provide accurate

information and to otherwise comply with the re-
quirements of this chapter.
2. A bank is liable for payment if the bank fails

to pay a check, draft, or warrant drawn by a public
funds depositor or to account for a check, draft,
warrant, order, or certificate of deposit, or any
public funds entrusted to the bank if, in failing to
pay, the bank acts contrary to the terms of an
agreement between the bank and the public funds
depositor. The bank is also liable to the treasurer
of state for payment if the bank fails to pay an as-
sessment by the treasurer of state under subsec-
tion 3 when the assessment is due.
3. If a bank is closedby its primary state or fed-

eral regulator, each public funds depositor with
deposits in the bank shall notify the treasurer of
state of the amount of any claimwithin thirty days

of the closing. The treasurer of state shall imple-
ment the following procedures:
a. In cooperation with the responsible regula-

tory officials for the closed bank, the treasurer
shall validate the amount of public funds ondepos-
it at the closed bank and the amount of deposit in-
surance applicable to the deposits.
b. Any loss to a public funds depositor shall be

satisfied first by any federal deposit insurance,
then by the sale or other disposition of collateral
pledged by the closed bank, then from the assets
of the closed bank. To the extent permitted by fed-
eral law, the priority of claims are those estab-
lished pursuant to section 524.1312, subsection 2.
To the extent permitted by federal law, in the dis-
tribution of an insolvent federally chartered
bank’s assets, the order of payment of liabilities, if
its assets are insufficient to pay in full all its liabil-
ities for which claims are made, shall be in the
same order as for a state bank as provided in sec-
tion 524.1312, subsection 2.
c. The claimof apublic funds depositor for pur-

poses of this section shall be the amount of the de-
positor’s public funds deposits plus interest to the
date the funds are distributed to the public funds
depositor at the rate the bank agreed to pay on the
public funds reduced by the portion of the public
funds that is insured by federal deposit insurance.
d. If the loss of public funds is not covered by

federal deposit insurance and the proceeds of the
closed bank’s assets that are liquidated within
thirty days of the closing of the bank are not suffi-
cient to cover the loss, then any further payments
to cover the loss will come from the state sinking
fund for public deposits in banks. If the balance in
that sinking fund is inadequate to pay the entire
loss, then the treasurer shall obtain the additional
amount needed by making an assessment against
other banks whose public funds deposits exceed
federal deposit insurance coverage. A bank’s as-
sessment shall be determined by multiplying the
total amount of the remaining loss to all public de-
positors in the closed bank by a percentage that
represents the assessed bank’s proportional share
of the total of uninsured public funds deposits held
byall banks andall branches of out-of-state banks,
based upon the average of the uninsured public
funds of the assessed bank or branch of an out-of-
state bank as of the end of the four calendar quar-
ters prior to the date of closing of the closed bank
and the average of the uninsured public funds in
all banks and branches of out-of-state banks as of
the end of the four calendar quarters prior to the
date of closing of the closed bank, excluding the
amount of uninsured public funds held by the
closed bank at the end of the four calendar quar-
ters held by the closed bank. Each bank shall pay
its assessment to the treasurer of state within
three business days after it receives notice of as-
sessment.
e. If a bank fails to pay its assessment when

due, the treasurer of state shall satisfy the assess-
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ment by liquidating collateral pledged by the bank
upon such notice as is required by chapter 554. If
the collateral pledged by the bank is inadequate to
pay the assessment, the treasurer of state shall
make additional assessments asmay be necessary
against other banks that hold uninsured public
funds to satisfy anyunpaid assessment. Any addi-
tional assessments shall be determined, collected,
and satisfied in the same manner as the first as-
sessment except that in calculating the amount of
each such additional assessment, the amount of
uninsured public funds held by the bank that fails
to pay the assessment shall not be counted.
f. If the treasurer of state liquidates collateral

pledged by a bank, the bank shall within three
business days following receipt of notice from the
treasurer of state deposit additional collateral to
provide the collateral required under section
12C.22.*
g. If a bank fails to pay its assessment when

due and the proceeds from liquidation of the collat-
eral pledged by the bank are not sufficient to pay
the assessment against the bank, the treasurer of
state shall notify the superintendent or the comp-
troller of the currency, as applicable, of the failure
to pay the assessment. If the bank that has failed
to pay the assessment is a nationally chartered fi-
nancial institution, the superintendent shall im-
mediately notify the bank’s primary federal regu-
lator. If the assessment is not paid within thirty
days after the bank received the notice of assess-
ment, the treasurer of state shall initiate a lawsuit
to collect the amount of the assessment. If a bank
is found to have failed to pay the assessment as re-
quired by this subsection and is ordered to pay the
assessment, the court shall also order that the
bank pay court costs and reasonable attorney fees
based on the amount of time the attorney general’s
office spent preparingandbringing the action, and
reasonable expenses incurred by the treasurer of
state.
h. Following collection of the assessments, the

treasurer of state shall distribute funds to thepub-
lic depositors of the closed bank according to their
validated claims unless a public depositor re-
quests in writing that the claims of other public
depositors be paid prior to payment to the public
depositor making the request. By receiving pay-
mentunder this section, a public depositor shall be
deemed to have assigned to the treasurer of state
any claim the public depositor may have against
the closed bank by reason of the deposit of its pub-
lic funds and all rights the public depositor may
have in funds that subsequently become available
to depositors of the closed bank.
99 Acts, ch 117, §12, 15; 99 Acts, ch 208, §44, 45,

74; 2002 Acts, ch 1096, §9, 17
*The pledging of collateral to the treasurer of state under §12C.22 is not

required until July 1, 2003; 2002 Acts, ch 1096, §17
Section amended

12C.24 Liability.
When public deposits are made in accordance

with this chapter in a financial institution that is
eligible to accept public funds deposits at the time
a deposit of public funds is made, a public body de-
positing public funds, and any person that is an
agent, employee, officer, or board member of the
public funds depositor, is exempt from liability for
any loss resulting from the loss of public funds in
the absence of negligence, malfeasance, misfea-
sance, or nonfeasance on the part of the public
body or such person.
85 Acts, ch 194, §7
CS85, §453.24
C93, §12C.24
2002 Acts, ch 1096, §10, 17
Section amended

§12C.25, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.25

12C.25 State sinking funds created.
1. There are created in the treasurer of state’s

office the following funds:
a. A state sinking fund for public deposits in

banks.
b. A state sinking fund for public deposits in

credit unions.
2. Idle balances in the state sinking fund for

public deposits in banks shall be invested by the
treasurer of state with earnings credited to that
fund. Fees paid by banks for administration of
this chapter shall be credited to the state sinking
fund for public deposits in banks and the treasurer
of state may deduct actual costs of administration
from that fund.
3. The funds shall be used to receive and dis-

burse moneys pursuant to section 12C.23, subsec-
tion 3, paragraph “d” and section 12C.23A, subsec-
tion 3, paragraph “d”.
85 Acts, ch 194, §8
CS85, §453.25
86 Acts, ch 1237, §28
C93, §12C.25
99 Acts, ch 117, §13, 15; 2000 Acts, ch 1154, §2;

2002 Acts, ch 1096, §11, 17
Former unnumbered paragraph 1 redesignated as subsection 1
Former subsections 1 and 2 redesignated as subsection 1, paragraphs a

and b
NEW subsection 2
Former unnumbered paragraph 2 redesignated as subsection 3

§12C.26, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.26

12C.26 Refund from sinking funds.
1. If at the end of any calendar year the

amount in the sinking fund exceeds three million
one hundred thousand dollars, then to the extent
the amount in the sinking fund exceeds three mil-
lion dollars, the treasurer shall, on or before Janu-
ary 31 of the following year, refund to each bank
that paid an assessment after the year 1999 to the
sinking fund resulting from the closing of a bank,
its pro rata share of the unreimbursed portion of
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the total assessment paid by all banks. If assess-
ments remain unreimbursed by reason of the clos-
ing of more than one bank, the reimbursements
shall be made to the banks that paid assessments
by reason of the bankwhich closed first until those
banks are reimbursed in full, and then to the
banks that paid assessments by reason of the bank
which closed next. Such a refund shall not be
made to a bank if the refund would exceed the
amount of previous assessments paid by the bank.
2. Upon recovery of a loss of public funds due

to a closed credit union, the treasurer of statemay
refund all or a portion of the recovered amount to
the credit unions that paid an assessment under
this chapter as a result of the closing of that credit
union.
2000 Acts, ch 1232, §22, 40; 2002 Acts, ch 1096,

§12, 17
Section stricken and rewritten

§12C.27, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.27

12C.27 Failure to maintain required
collateral.
If a bank fails to maintain the amount of collat-

eral subject to a perfected security interest held by

the treasurer of state required to comply with sec-
tion 12C.22, subsections 2 and 3,* the treasurer of
state shall notify the bank of the amount of addi-
tional collateral required. If the bank fails to pro-
vide the additional required collateral within ten
days following the date the notice is given, the
treasurer shall notify the office of thrift supervi-
sion, the office of the comptroller of the currency,
or the superintendent as applicable,whomay take
such action against the bank, its board of directors
and officers as permitted by law.
2002 Acts, ch 1096, §13, 17
*The pledging of collateral to the treasurer of state pursuant to §12C.22

is not required until July 1, 2003; 2002 Acts, ch 1096, §17
NEW section

§12C.28, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.28

12C.28 Electronic reporting.
Any notice, information, report, or other com-

munication required by this chapter shall be
deemed effective and in compliance with this
chapter if sent or given electronically as provided
in rules adopted pursuant to chapter 17A by the
superintendent or the treasurer of state.
2002 Acts, ch 1096, §14, 17
NEW section

IOWA EDUCATIONAL SAVINGS PLAN TRUST, Ch 12DCh 12D, IOWA EDUCATIONAL SAVINGS PLAN TRUST

CHAPTER 12D
Ch 12D

IOWA EDUCATIONAL SAVINGS PLAN TRUST
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12D.2 Creation of Iowa educational savings plan

trust.
12D.3 Participation agreements for trust.
12D.4 Program, endowment, and administrative

funds — investment and payments.
12D.4A Administrative fund —

appropriation. Repealed by 2000
Acts, ch 1231, §39; 2001 Acts, ch 24,
§72, 74.

12D.5 Cancellation of agreements.

12D.6 Repayment and ownership of payments and
investment income — transfer of
ownership rights.

12D.7 Effect of payments on determination of need
and eligibility for student financial
aid.

12D.8 Annual audited financial report to governor
and general assembly.

12D.9 Tax considerations.
12D.10 Property rights to assets in trust.
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______________

§12D.1, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.1

12D.1 Purpose and definitions.
The general assembly finds that the general

welfare and well-being of the state are directly re-
lated to educational levels and skills of the citizens
of the state, and that a vital and valid public pur-
pose is served by the creation and implementation
of programs which encourage and make possible
the attainment of higher education by the greatest
number of citizens of the state. The state has lim-
ited resources to provide additional programs for
higher education funding and the continued op-
eration and maintenance of the state’s public in-
stitutions of higher education and the generalwel-
fare of the citizens of the state will be enhanced by
establishing a program which allows citizens of
the state to invest money in a public trust for fu-
ture application to the payment of higher educa-
tion costs. The creation of themeans of encourage-

ment for citizens to invest in such a program rep-
resents the carrying out of a vital and valid public
purpose. In order tomake available to the citizens
of the state an opportunity to fund future higher
education needs, it is necessary that a public trust
be established in which moneys may be invested
for future educational use. It is also necessary to
establish an endowment fund which may be
funded with public funds, among other sources,
the income from which will be made available to
participants in the trust to enhance their savings
invested for the payment of future higher educa-
tion costs.
As used in this chapter, unless the context

otherwise requires:
1. “Account balance limit” means the maxi-

mum allowable aggregate balance of accounts es-
tablished for the same beneficiary. Account earn-
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ings, if any, are included in the account balance
limit.
2. “Administrative fund” means the adminis-

trative fund established under section 12D.4.
3. “Beneficiary” means the individual desig-

nated by aparticipation agreement to benefit from
advance payments of higher education costs on be-
half of the beneficiary.
4. “Benefits” means the payment of higher

education costs on behalf of a beneficiary by the
trust during the beneficiary’s attendance at an in-
stitution of higher education.
5. “Endowment fund” means the endowment

fund established under section 12D.4.
6. “Higher education costs”means the certified

costs of tuition, fees, books, supplies, and equip-
ment required for enrollment or attendance at an
institution of higher education. Reasonable room
and board expenses, based on the minimum
amount applicable for the institution of higher
educationduring the period of enrollment, shall be
included as a higher education cost for those stu-
dents enrolled on at least a half-time basis.
7. “Institution of higher education” means an

institution described in section 481 of the federal
Higher Education Act of 1965, 20 U.S.C. § 1088,
which is eligible to participate in the United
States department of education’s student aid pro-
grams.
8. “Internal Revenue Code”means the same as

defined in section 422.3.
9. “Iowa educational savings plan trust” or

“trust” means the trust created under section
12D.2.
10. “Participant” means an individual, or an

individual’s legal representative, who has entered
into a participation agreement under this chapter
for the advance payment of higher education costs
on behalf of a beneficiary.
11. “Participationagreement”means anagree-

ment between a participant and the trust entered
into under this chapter.
12. “Program fund” means the program fund

established under section 12D.4.
13. “Refund penalty” means the amount as-

sessed by the treasurer of state for cancellation of
a participation agreement which is not considered
a de minimus penalty pursuant to section 529 of
the Internal Revenue Code.
14. “Tuition and fees”means the quarter or se-

mester charges imposed to attend an institution of
higher educationand requiredas a condition of en-
rollment.
98 Acts, ch 1172, §1; 2000 Acts, ch 1163, §1, 6

§12D.2, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.2

12D.2 Creation of Iowa educational sav-
ings plan trust.
An Iowa educational savings plan trust is creat-

ed. The treasurer of state is the trustee of the
trust, and has all powers necessary to carry out
and effectuate the purposes, objectives, and provi-

sions of this chapter pertaining to the trust, in-
cluding the power to do all of the following:
1. Make and enter into contracts necessary for

the administration of the trust created under this
chapter.
2. Enter into agreements with any institution

of higher education, the state, or any federal or
other state agency, or other entity as required to
implement this chapter.
3. Carry out the duties and obligations of the

trust pursuant to this chapter.
4. Accept any grants, gifts, legislative appro-

priations, and other moneys from the state, any
unit of federal, state, or local government, or any
other person, firm, partnership, or corporation
which the treasurer of state shall deposit into the
administrative fund, the endowment fund, or the
program fund.
5. Carry out studies and projections so the

treasurer of state may advise participants regard-
ingpresent andestimated future higher education
costs and levels of financial participation in the
trust required in order to enable participants to
achieve their educational funding objectives.
6. Participate in any federal, state, or local

governmental program for the benefit of the trust.
7. Procure insurance against any loss in con-

nection with the property, assets, or activities of
the trust.
8. Solicit and accept for the benefit of the en-

dowment fund gifts, grants, and other moneys, in-
cluding legislative appropriations and grants
from any federal, state, or local governmental
agency.
9. Enter into participation agreements with

participants.
10. Make payments to institutions of higher

education pursuant to participation agreements
on behalf of beneficiaries.
11. Make refunds to participants upon the ter-

mination of participation agreements pursuant to
the provisions, limitations, and restrictions set
forth in this chapter.
12. Invest moneys from the endowment fund

and the program fund in any investments which
are determined by the treasurer of state to be ap-
propriate.
13. Engage investment advisors, if necessary,

to assist in the investment of trust assets.
14. Contract for goods andservices andengage

personnel as necessary, including consultants, ac-
tuaries, managers, legal counsel, and auditors for
the purpose of rendering professional, manageri-
al, and technical assistance and advice to the trea-
surer of state regarding trust administration and
operation.
15. Establish, impose, and collect administra-

tive fees and charges in connection with transac-
tions of the trust, and provide for reasonable ser-
vice charges, including penalties for cancellations
and late payments with respect to participation
agreements.
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16. Administer the funds of the trust.
17. Adopt rules pursuant to chapter 17A for

the administration of the trust.
98 Acts, ch 1172, §2; 99 Acts, ch 114, §1; 99 Acts,

ch 122, §1, 10
1999amendment strikingunnumberedparagraph2applies retroactive-

ly to July 1, 1998; 99 Acts, ch 122, §10

§12D.3, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.3

12D.3 Participation agreements for
trust.
The trust may enter into participation agree-

ments with participants on behalf of beneficiaries
pursuant to the following terms and agreements:
1. a. Each participation agreement may re-

quire a participant to agree to invest a specific
amount of money in the trust for a specific period
of time for the benefit of a specific beneficiary. A
participant shall not be required tomake an annu-
al contribution on behalf of a beneficiary. The
minimum contribution per beneficiary per year, in
a year inwhich a participant ismaking a contribu-
tion, shall be fifty dollars. The maximum con-
tribution that may be deducted for Iowa income
tax purposes shall not exceed two thousand dol-
lars per beneficiary per year adjusted annually to
reflect increases in the consumer price index. The
treasurer of state shall set an account balance lim-
it to maintain compliance with section 529 of the
Internal Revenue Code. A contribution shall not
be permitted to the extent it causes the aggregate
balance of all accounts established for the same
beneficiary to exceed the applicable account bal-
ance limit.
b. Participation agreements may be amended

to provide for adjusted levels of payments based
upon changed circumstances or changes in educa-
tional plans.
2. Beneficiaries designated in participation

agreements may be designated from date of birth
up to, but not including, their eighteenth birthday.
A substitute beneficiary may be older than age
eighteen provided that the substitute beneficiary
is not older than the original beneficiary.
3. A participant’s account balance shall be re-

funded to the participant, less endowment fund
earnings, and less a refund penalty levied by the
trust against account balance earnings, if any, in
the event an account balance remains in the ac-
count for a thirty-day period following the benefi-
ciary’s thirtieth birthday.
4. The execution of a participation agreement

by the trust shall not guarantee in any way that
higher education costs will be equal to projections
and estimates provided by the trust or that the
beneficiary named in any participation agreement
will attain any of the following:
a. Be admitted to an institution of higher edu-

cation.
b. If admitted, be determined a resident for tu-

ition purposes by the institution of higher educa-
tion.
c. Be allowed to continue attendance at the in-

stitution of higher education following admission.
d. Graduate from the institution of higher

education.
5. a. A beneficiary under a participation

agreement may be changed as permitted under
rules adopted by the treasurer of state upon writ-
ten request of the participant as long as the substi-
tute beneficiary is eligible for participation.
b. Participation agreements may otherwise be

freely amended throughout their terms in order to
enable participants to increase or decrease the lev-
el of participation, change the designation of bene-
ficiaries, and carry out similar matters as autho-
rized by rule.
6. Each participation agreement shall provide

that the participation agreement may be canceled
upon the terms and conditions, and upon payment
of applicable fees and costs set forth and contained
in the rules adopted by the treasurer of state.
98 Acts, ch 1172, §3; 99 Acts, ch 122, §2 – 4, 10;

2000 Acts, ch 1163, §2 – 4, 6
1999 amendments to subsection 1, paragraph a, and subsections 2 and

3 are retroactively applicable to July 1, 1998; 99 Acts, ch 122, §10

§12D.4, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.4

12D.4 Program, endowment, and admin-
istrative funds — investment and payments.
1. a. The treasurer of state shall segregate

moneys received by the trust into three
funds: the program fund, the endowment fund,
and the administrative fund.
b. All moneys paid by participants in connec-

tionwith participation agreements shall be depos-
ited as received into separate accounts within the
program fund.
c. All moneys received by the trust from the

proceeds of gifts and other endowments for the
purposes of the trust shall be deposited as received
into the endowment fund.
d. The program fund and the endowment fund

shall be separately administered.
e. Any gifts, grants, or donations made by any

governmental entity or any person, firm, partner-
ship, or corporation to the trust for deposit to the
endowment fund shall be a grant, gift, or donation
to the state for the accomplishment of a valid pub-
lic eleemosynary, charitable, and educational pur-
pose and shall not be included in the income of the
donor for Iowa tax purposes.
f. Contributions to the trust made by partici-

pants or received in the form of gifts, grants, or
donations may only be made in the form of cash.
g. A participant or beneficiary shall not pro-

vide investment direction regarding program con-
tributions or earnings held by the trust.
2. a. Each beneficiary under a participation

agreement shall receive a pro rata interest in the
investment income derived by the endowment
fund each year after any transfers to the adminis-
trative fund have been made.
b. The amount of interest received from the

endowment fund shall be in the ratio that the prin-
cipal amount paid by the participant under the
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participation agreement and investment income
earned to date under the agreement bears to the
principal amount of all moneys, funds, and securi-
ties then held in the program fund, but not to ex-
ceed the amount which, in combination with the
current payment due from the program fund,
equals the beneficiary’s higher education costs for
the current period of enrollment.
c. Moneys accrued by participants in the pro-

gram fund of the trust may be used for payments
to any institution of higher education.
d. No rights to any moneys derived from the

endowment fund shall exist if moneys payable un-
der the participation agreement are paid to an ed-
ucational institution which is not an institution of
higher education.
98 Acts, ch 1172, §4

§12D.4A, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.4A

12D.4A Administrative fund — appropri-
ation. Repealed by 2000 Acts, ch 1231, § 39;
2001 Acts, ch 24, § 72, 74.

§12D.5, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.5

12D.5 Cancellation of agreements.
1. A participant may cancel a participation

agreement at will. Upon cancellation of a partici-
pation agreement, a participant shall be entitled
to the return of the participant’s account balance,
less endowment fund investment earnings, and
less a refund penalty levied by the trust against
the participant’s account balance earnings, if any.
The penalty shall be deposited into the adminis-
trative fund.
2. a. Upon the occurrence of any of the follow-

ing circumstances, no refund penalty shall be lev-
ied by the trust in the event of cancellation of a
participation agreement:
(1) Death of the beneficiary.
(2) Permanent disability or mental incapacity

of the beneficiary.
(3) The beneficiary is awarded a scholarship,

as defined in section 529 of the Internal Revenue
Code, but only to the extent the refund of earnings
does not exceed the scholarship amount.
b. In the event of cancellation of a participa-

tion agreement for any of the causes listed in para-
graph “a”, the participant shall be entitled to re-
ceive the participant’s account balance, less en-
dowment fund investment income.
98 Acts, ch 1172, §5; 99 Acts, ch 96, §1; 99 Acts,

ch 122, §6, 7, 10
1999 amendments to subsection 1 and subsection 2, paragraph b, apply

retroactively to July 1, 1998; 99 Acts, ch 122, §10

§12D.6, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.6

12D.6 Repayment and ownership of pay-
ments and investment income — transfer of
ownership rights.
1. a. A participant retains ownership of all

payments made under a participation agreement
up to the date of utilization for payment of higher
education costs for the beneficiary.
b. All income derived from the investment of

the payments made by the participant shall be
considered to be held in trust for the benefit of the
beneficiary.
2. In the event the program is terminated

prior to payment of higher education costs for the
beneficiary, the participant is entitled to a refund
of the participant’s account balance.
No right to receive investment income shall ex-

ist in cases of voluntary participant cancellation
except as provided in section 12D.5.
3. If the beneficiary graduates froman institu-

tion of higher education, and a balance remains in
the participant’s account, the treasurer of state
shall pay the balance to the participant.
4. The institution of higher education shall ob-

tain ownership of the paymentsmade for the high-
er education costs paid to the institution at the
time each payment is made to the institution.
5. Any amounts whichmay be paid to any per-

son or persons pursuant to the Iowa educational
savings plan trust but which are not listed in this
section are owned by the trust.
6. A participant may transfer ownership

rights to another eligible individual, including a
gift of the ownership rights to a minor beneficiary.
The transfer shall be made and the property dis-
tributed in accordance with rules adopted by the
treasurer of state or with the terms of the partici-
pation agreement.
7. A participant shall not be entitled to utilize

any interest in the trust as security for a loan.
98 Acts, ch 1172, §6; 99 Acts, ch 96, §2; 99 Acts,

ch 114, §2; 99 Acts, ch 122, §8, 10
1999 amendment to subsection 2, unnumbered paragraph 1 applies ret-

roactively to July 1, 1998; 99 Acts, ch 122, §10

§12D.7, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.7

12D.7 Effect of payments on determina-
tion of need and eligibility for student finan-
cial aid.
A student loan program, student grant pro-

gram, or other program administered by any
agency of the state, except as may be otherwise
provided by federal law or the provisions of any
specific grant applicable to that law, shall not take
into account and shall not consider amounts avail-
able for the payment of higher education costs pur-
suant to the Iowa educational savings plan trust
in determiningneedand eligibility for student aid.
98 Acts, ch 1172, §7

§12D.8, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.8

12D.8 Annual audited financial report to
governor and general assembly.
1. The treasurer of state shall submit anannu-

al audited financial report, prepared in accor-
dance with generally accepted accounting prin-
ciples, on the operations of the trust by November
1 to the governor and the general assembly.
The annual audit shall bemade either by the au-

ditor of state or by an independent certified public
accountant designated by the auditor of state and
shall include direct and indirect costs attributable
to the use of outside consultants, independent con-
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tractors, and any other persons who are not state
employees.
2. The annual audit shall be supplemented by

all of the following information prepared by the
treasurer of state:
a. Any related studies or evaluations prepared

in the preceding year.
b. A summary of the benefits provided by the

trust including the number of participants and
beneficiaries in the trust.
c. Any other information which is relevant in

order to make a full, fair, and effective disclosure
of the operations of the trust.
98 Acts, ch 1172, §8

§12D.9, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.9

12D.9 Tax considerations.
1. For federal income tax purposes, the Iowa

educational savings plan trust shall be considered
a qualified state tuition program exempt from
taxation pursuant to section 529 of the Internal
RevenueCode. The Iowaeducational savings plan
trust meets the requirements of section 529(b), of
the Internal Revenue Code, as follows:
a. Pursuant to section 12D.3, subsection 1,

paragraph “a”, a participant may make contribu-
tions to an account which is established for the
purpose of meeting the qualified higher education
expenses of the designated beneficiary of the ac-
count.
b. Pursuant to section 12D.3, subsection 1, a

maximum contribution level is established.
c. Pursuant to section 12D.4, subsection 1,

paragraph “b”, a separate account is established
for each beneficiary.
d. Pursuant to section 12D.4, subsection 1,

paragraph “f”, contributions may only be made in
the form of cash.
e. Pursuant to section 12D.4, subsection 1,

paragraph “g”, a participant or beneficiary shall
not provide investment direction regarding pro-
gram contributions or earnings held by the trust.
f. Pursuant to section 12D.5, subsection 1,

penalties are provided on refunds of earnings
which are not used for qualified higher education
expenses of the beneficiary,made onaccount of the
death or disability of the designated beneficiary, or
made due to scholarship, allowance, or payment
receipt as provided in section 529(b)(3) of the In-
ternal Revenue Code.
g. Pursuant to section 12D.6, subsection 7, a

participant shall not pledge any interest in the
trust as security for a loan.
2. State income tax treatment of the Iowa edu-

cational savings plan trust shall be as provided in
section 422.7, subsections 32, 33, and 34, and sec-
tion 422.35, subsection 14.
98 Acts, ch 1172, §9; 99 Acts, ch 122, §9, 10
1999 amendment to subsection 1, paragraph f applies retroactively to

July 1, 1998; 99 Acts, ch 122, §10

§12D.10, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.10

12D.10 Property rights to assets in trust.
1. The assets of the trust, including the pro-

gram fund and the endowment fund, shall at all
times be preserved, invested, and expended solely
and only for the purposes of the trust and shall be
held in trust for the participants andbeneficiaries.
2. No property rights in the trust shall exist in

favor of the state.
3. The assets of the trust shall not be trans-

ferred or used by the state for any purposes other
than the purposes of the trust.
98 Acts, ch 1172, §10

§12D.11, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.11

12D.11 Construction.
This chapter shall be construed liberally in or-

der to effectuate its purpose.
98 Acts, ch 1172, §11
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§12E.1, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.1

12E.1 Title.
This chapter shall be known andmay be cited as

the “Tobacco Settlement Authority Act”.
2000 Acts, ch 1208, §1, 25

§12E.2, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.2

12E.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Authority” means the tobacco settlement

authority created in this chapter.
2. “Board” means the governing board of the

authority.
3. “Bonds” means bonds, notes, and other ob-

ligations and financing arrangements issued or
entered into by the authority pursuant to this
chapter.
4. “Financial institution” means a bank or

credit union as defined in section 12C.1.
5. “Healthy Iowans tobacco trust” means the

healthy Iowans tobacco trust created in section
12.65.
6. “Interest rate agreement”means an interest

rate swap or exchange agreement, an agreement
establishing an interest rate floor or ceiling or
both, or any similar agreement. Any such agree-
mentmay include the option to enter into or cancel
the agreement or to reverse or extend the agree-
ment.
7. “Master settlement agreement” means the

master settlement agreement as defined in sec-
tion 453C.1.
8. “Net proceeds” means the amount of pro-

ceeds remaining following each sale of bonds
which are not required by the authority to estab-
lish and fund reserve funds and to pay the costs of
issuance and other expenses and fees directly re-
lated to the authorization and issuance of bonds.
9. “Notes” means notes, warrants, loan agree-

ments, and all other forms of evidence of indebted-
ness authorized under this chapter.
10. “Program plan” means the tobacco settle-

ment program plan dated February 14, 2001, in-
cluding exhibits to the programplan, submittedby
the authority to the legislative council and the
executive council, to provide the state with a se-
cure and stable source of funding for the purposes
designated by this chapter and section 12.65.
11. “Qualified investments” means invest-

ments of the authority authorized pursuant to this
chapter.
12. “Sales agreement” means any agreement

authorized pursuant to this chapter in which the
state provides for the sale of all or a portion of the
state’s share to the authority.
13. “State’s share” means all of the following:
a. All payments required to be made by tobac-

co product manufacturers to the state, and the
state’s rights to receive such payments, under the
master settlement agreement.
b. To the extent that such amounts have been

assigned to the state, all payments of attorney fees

required to be made by tobacco product manufac-
turers under the master settlement agreement,
and all rights to receive such attorney fees.
14. “Tax-exemptbonds”meansbonds issuedby

the authority that are accompanied by a written
opinion of legal counsel to the authority that the
bonds are excluded from the gross income of the
recipients for federal income tax purposes.
15. “Taxable bonds” means bonds issued by

the authority that are not accompanied by a writ-
ten opinion of legal counsel to the authority that
the bonds are excluded from the gross income of
the recipients for federal income tax purposes.
16. “Tobacco settlement trust fund” means the

tobacco settlement trust fund created in this chap-
ter.
2000 Acts, ch 1208, §2, 25; 2000 Acts, ch 1232,

§13, 15; 2001 Acts, ch 164, §2 – 5, 21

§12E.3, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.3

12E.3 Tobacco settlement authority —
created — purposes — powers — restric-
tions.
1. A tobacco settlement authority is created

and constitutes a public instrumentality and
agency of the state, separate and distinct from the
state, exercising public and essential governmen-
tal functions.
2. The purposes of the authority include all of

the following:
a. To implement and administer the program

plan and to establish a stable source of revenue to
beused for thepurposes designated in this chapter
and section 12.65.
b. To enter into sales agreements.
c. To issue bonds and enter into funding op-

tions, consistent with this chapter, including re-
funding and refinancing its debt and obligations.
d. To sell, pledge, or assign, as security or con-

sideration, all or a portion of the state’s share sold
to the authority pursuant to a sales agreement, to
provide for and secure the issuance and repay-
ment of its bonds.
e. To invest funds available under this chapter

to provide for a source of revenue in accordance
with the program plan.
f. To enter into agreements with the state for

the periodic distribution of amounts due the state
under any sales agreement.
g. To refund and refinance the authority’s

debts and obligations, and tomanage its funds, ob-
ligations, and investments as necessary and if con-
sistent with its purpose.
h. To sell, pledge, or assign, as security or con-

sideration, all or a portion of the state’s share to
implement alternative funding options.
i. To implement the purposes of this chapter.
3. The authority shall invest its funds and ac-

counts in accordance with this chapter and shall
not take action or invest in anymanner thatwould
cause the state to become a stockholder in any cor-
poration or that would cause the state to assume
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or agree to pay the debt or liability of any corpora-
tion in violation of the United States Constitution
or the Constitution of the State of Iowa.
4. The authority shall not create any obliga-

tion of this state or any political subdivision of this
state within the meaning of any constitutional or
statutory debt limitation.
5. The authority shall not pledge the credit or

taxing power of this state or any political subdivi-
sion of this state, or make its debts payable out of
any moneys except those of the authority specifi-
cally pledged for their payment.
6. The authority shall not pledge or make its

debts payable out of the moneys deposited in the
tobacco settlement trust fund.
2000 Acts, ch 1208, §3, 25; 2000 Acts, ch 1232,

§14, 15; 2001 Acts, ch 164, §6, 21

§12E.4, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.4

12E.4 Powers not restricted — law com-
plete in itself.
This chapter shall not restrict or limit the pow-

ers which the authority has under any other law
of this state, but is cumulative as to any such pow-
ers. A proceeding, notice, or approval is not re-
quired for the creation of the authority or the is-
suance of obligations or an instrument as security,
except as provided in this chapter.
2000 Acts, ch 1208, §4, 25

§12E.5, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.5

12E.5 Governing board.
1. The powers of the authority are vested in

and shall be exercised by a board consisting of the
treasurer of state, the auditor of state, and the di-
rector of the department of management. Not-
withstanding the provisions of section 12.30, sub-
section 2, regarding ex officio nonvoting status,
the treasurer of state shall act as a votingmember
of the authority.
2. Two members of the board constitute a quo-

rum.
3. The members shall elect a chairperson, vice

chairperson, and secretary, annually, and other of-
ficers as the members determine necessary. The
treasurer of state shall serve as treasurer of the
authority.
4. Meetings of the board shall be held at the

call of the chairperson or when a majority of the
members so requests.
5. The members of the board shall not receive

compensation by reason of their membership on
the board.
2000 Acts, ch 1208, §5, 25

§12E.6, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.6

12E.6 Staff — assistance by state officers,
agencies, and departments.
1. The staff of the office of the treasurer of

state shall also serve as staff of the authority un-
der the supervision of the treasurer.
2. State officers, agencies, and departments

may render services to the authority within their

respective functions, as requested by the author-
ity.
2000 Acts, ch 1208, §6, 25

§12E.7, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.7

12E.7 Limitation of liability.
Members of the board and persons acting on the

authority’s behalf, while actingwithin the scope of
their employment or agency, are not subject to per-
sonal liability resulting fromcarrying out the pow-
ers and duties conferred on them under this chap-
ter.
2000 Acts, ch 1208, §7, 25

§12E.8, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.8

12E.8 General powers.
1. The authority has all the general powers

necessary to carry out its purposes and duties and
to exercise its specific powers, including but not
limited to all of the following powers:
a. The power to issue its bonds and to enter

into other funding options as provided in this
chapter.
b. The power to have perpetual succession as

a public instrumentality and agency of the state,
until dissolved in accordance with this chapter.
c. The power to sue and be sued in its own

name.
d. The power to make and execute agree-

ments, contracts, and other instruments, with any
public or private person, in accordance with this
chapter.
e. The power to hire and compensate legal

counsel, notwithstanding chapter 13.
f. The power to hire investment advisors and

other persons as necessary to fulfill its purpose.
g. The power to invest or deposit moneys of or

held by the authority in any manner determined
by the authority, notwithstanding chapter 12B or
12C.
h. The power to procure insurance, other cred-

it enhancements, and other financing arrange-
ments, and to execute instruments and contracts
and to enter into agreements convenient or neces-
sary to facilitate financing arrangements of the
authority and to fulfill the purposes of the author-
ity under this chapter, including but not limited to
such arrangements, instruments, contracts, and
agreements as municipal bond insurance, liquid-
ity facilities, interest rate agreements, and letters
of credit.
i. The power to accept appropriations, gifts,

grants, loans, or other aid from public or private
entities.
j. The power to adopt rules, consistent with

this chapter and in accordance with chapter 17A,
as the board determines necessary.
k. The power to acquire, own, hold, adminis-

ter, and dispose of property.
l. The power to determine, in connection with

the issuance of bonds, and subject to the sales
agreement, the terms and other details of financ-
ing, and the method of implementation of the pro-
gram plan.
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m. The power to perform any act not inconsis-
tent with federal or state law necessary to carry
out the purposes of the authority.
2. The authority is exempt from the require-

ments of chapter 18.
2000 Acts, ch 1208, §8, 25; 2001 Acts, ch 164, §7,

8, 21

§12E.9, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.9

12E.9 Authorization of the sale of rights
in the master settlement agreement.
1. a. The governor or the governor’s designee

shall sell and assign all or a portion of the state’s
share to the authority pursuant to one or more
sales agreements for the purpose of securitization
as described in the program plan and as specified
in section 12E.10. The attorney general shall as-
sist the governor in the preparation and review of
all necessary documentation to effect such a sale
as soon as reasonably practicable.
b. Any sales agreement shall be consistent

with the program plan and this chapter. The
terms and conditions of the sale established in
such sales agreementmay include but are not lim-
ited to any of the following:
(1) A requirement that the state enforce, at the

sole expense of the authority, the provisions of the
master settlement agreement that require pay-
ment of the state’s share that has been sold to the
authority under a sales agreement.
(2) A requirement that the state not agree to

any amendment of the master settlement agree-
ment thatmaterially and adversely affects the au-
thority’s ability to receive the state’s share that
has been sold to the authority.
(3) An agreement that the anticipated use by

the state of bondproceeds receivedpursuant to the
sales agreement shall be for capital projects, cer-
tain debt service on outstanding obligations that
funded capital projects, payment of attorney fees
related to the master settlement agreement, and
to provide a secure and stable source of funding to
the state for purposes designated by this chapter
and section 12.65.
(4) A statement that the net proceeds from the

sale of bonds shall be deposited in the tobacco set-
tlement trust fund established under section
12E.12 and that in no event shall the amounts in
the trust fund be available or be applied for pay-
ment of bonds or any claim against the authority
or any debt or obligation of the authority.
(5) A requirement that the net proceeds re-

ceived by the authority from the sale of any tax-
exempt bonds issued to provide funds for capital
projects, certain debt service, andattorney fees re-
lated to the master settlement agreement be paid
by the authority to the state as consideration for
the sale of that portion of the state’s share, that
such net proceeds be deposited by the state upon
receipt in the tax-exempt bond proceeds restricted
capital funds account of the tobacco settlement
trust fund, and that such proceeds are to be held

by the authority solely for the benefit of the state,
subject to annual appropriation by the state in ac-
cordance with section 12E.10, subsection 1, para-
graph “b”.
(6) A requirement that the net proceeds re-

ceived by the authority from the sale of taxable
bonds or tax-exempt bonds issued to provide funds
for the purposes specified in section 12.65 be de-
posited in the endowment for Iowa’s health ac-
count of the tobacco settlement trust fund asmon-
eys of the authority until transferred to the state
pursuant to section 12E.12, subsection 1, para-
graph “b”, subparagraph (2). Each amount trans-
ferred shall be the consideration received by the
state for that portion of the state’s share.
(7) An agreement that the effective date of the

sale is the date of receipt of the bond proceeds by
the authority and the deposits of the net proceeds
of the tax-exempt bonds and any taxable bonds in
the respective accounts of the tobacco settlement
trust fund.
2. The salemade under this section shall be ir-

revocable during the time when bonds are out-
standing under this chapter, and shall be a part of
the contractual obligation owed to the bondhold-
ers. The sale shall constitute and be treated as a
true sale and absolute transfer of the property so
transferred and not as a pledge or other security
interest for any borrowing. The characterization
of such a sale as an absolute transfer shall not be
negated or adversely affected by the fact that only
a portion of the state’s share is being sold, or by the
state’s acquisition or retention of an ownership in-
terest in the residual assets.
3. On or after the effective date of such sale,

the state shall not have any right, title, or interest
in the portion of themaster settlement agreement
sold and such portion shall be the property of the
authority and not the state, and shall be owned,
received, held, and disbursed by the authority or
its trustee or assignee, and not the state.
4. On or before the effective date of the sale,

the state shall notify the escrow agent under the
master settlement agreement of the sale and shall
instruct the escrow agent that subsequent to that
date, all payments constituting the portion sold
shall be made directly to the authority.
5. The authority, the treasurer of state, and

the attorney general shall report to the legislative
council and the executive council on or before the
date of the sale, advising them of the status of the
sale, its terms, and conditions.
2000 Acts, ch 1208, §9, 25; 2001 Acts, ch 164, §9,

10, 21
Deposit of state’s share in healthy Iowans tobacco trust under §12.65 un-

til effective date of sale; 2001 Acts, ch 164, §20
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12E.10 Tobacco settlementprogramplan.
1. a. (1) The authority shall implement the

program plan and shall proceed with a securitiza-
tion to maximize the transference of risks associ-
ated with the master settlement agreement.
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(2) The authority shall issue tax-exempt
bonds inanamount that is sufficient to providenet
proceeds in an amount of not more than five hun-
dred forty million dollars for deposit in the tax-
exempt bond proceeds restricted capital funds ac-
count of the tobacco settlement trust fund, to be
used for capital projects, certain debt service on
outstanding obligations which funded capital
projects, and attorney fees related to the master
settlement agreement.
(3) The authoritymay also issue taxable bonds

or tax-exempt bonds to provide additional
amounts to be used for the purposes specified in
section 12.65.
(4) Notwithstanding subparagraphs (1) and

(2), the authority is not required to issue tax-
exempt bonds if the authority determines that the
issuance would not be in the best interest of the
state due to market conditions.
b. It is the expectation of the state that not less

than eighty-five percent of the proceeds deposited
in the tax-exempt bond proceeds restricted capital
funds account of the tobacco settlement trust fund
will be expended within five years from the effec-
tive date of the sale, consistent with the require-
ments of federal law, and that the specific capital
projects, debt service, and attorney fees payments
shall be determined annually through appropria-
tions authorized by a constitutional majority of
each house of the general assembly and approved
by the governor.
2. The authority shall periodically report to

the legislative council and the governor regarding
implementation of the program plan and shall,
prior to any public offering of bonds, submit a re-
port to the legislative council and the governor de-
scribing the terms of the proposed bond issue.
3. Any amendment to the program plan shall

be authorized by a constitutional majority of each
house of the general assembly andapprovedby the
governor.
4. To the extent that any provision of the pro-

gram plan is inconsistent with this chapter, the
provisions of this chapter shall govern.
2000 Acts, ch 1208, §10, 25; 2001 Acts, ch 164,

§11, 21
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12E.11 Authority — bonds.
1. The authoritymay issue bonds and, if bonds

are issued, shall make the proceeds from the
bonds available to the state pursuant to the sales
agreement to fund capital projects, certain debt
service on outstanding obligations that funded
capital projects, and attorney fees related to the
master settlement agreement, and to provide a se-
cure and stable source of funding to the state, con-
sistent with the purposes of this chapter and sec-
tion 12.65. In connection with the issuance of
bonds and subject to the terms of the sales agree-
ment, the authority shall determine the terms and
other details of the financing and the method of

implementation of the program plan. Bonds is-
sued pursuant to this section may be secured by a
pledge of all or a portion of the state’s share and
any moneys derived from the state’s share, and
any other sources available to the authority with
the exception of moneys in the tobacco settlement
trust fund. The authority may also issue refund-
ing bonds, including advance refunding bonds, for
the purpose of refunding previously issued bonds,
and may issue other types of bonds, debt obliga-
tions, and financing arrangements necessary to
fulfill its purposes or the purposes of this chapter.
2. The authority may issue its bonds in princi-

pal amountswhich, in the opinion of the authority,
are necessary to provide sufficient funds for
achievement of its purposes, the payment of in-
terest on its bonds, the establishment of reserves
to secure the bonds, the costs of issuance of its
bonds, and all other expenditures of the authority
incident to and necessary to carry out its purposes
or powers. The bonds are investment securities
andnegotiable instrumentswithin themeaning of
and for the purposes of the uniform commercial
code.
3. Bonds issued by the authority are payable

solely and only out of the moneys, assets, or reve-
nues pledged by the authority and are not a gener-
al obligation or indebtedness of the authority or an
obligation or indebtedness of the state or any sub-
division of the state. The authority shall not
pledge the credit or taxing power of the state or
any political subdivision of the state, or create a
debt or obligation of the state, or make its debts
payable out of any moneys except those of the au-
thority, excluding those moneys deposited in the
tobacco settlement trust fund.
4. Bonds shall state on their face that they are

payable both as to principal and interest solely out
of the assets of the authority pledged for their pur-
pose and do not constitute an indebtedness of the
state or any political subdivision of the state; are
secured solely by and payable solely from assets of
the authority pledged for such purpose; constitute
neither a general, legal, or moral obligation of the
state or any of its political subdivisions; and that
the state has no obligation or intention to satisfy
any deficiency or default of any payment of the
bonds.
5. Any amount pledged by the authority to be

received under the master settlement agreement
shall be valid and binding at the time the pledge
is made. Amounts so pledged and then or thereaf-
ter received by the authority shall immediately be
subject to the lien of such pledge without any
physical delivery thereof or further act. The lien
of any such pledge shall be valid and binding as
against all parties having claims of any kind
against the authority, whether such parties have
notice of the lien. Notwithstanding any other pro-
vision to the contrary, the resolution of the author-
ity or any other instrument by which a pledge is
created need not be recorded or filed to perfect
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such pledge.
6. The proceeds of bonds issued by the author-

ity and not required for deposit in the tobacco set-
tlement trust fundmay be invested in anymanner
approvedby the boardand specified in the trust in-
denture or resolution pursuant towhich the bonds
must be issued, notwithstanding any other provi-
sion to the contrary.
7. The bonds shall comply with all of the fol-

lowing:
a. The bonds shall be in a form, issued in de-

nominations, executed in a manner, and payable
over terms and with rights of redemption, as the
board prescribes in the resolution authorizing
their issuance.
b. The bonds shall be fully negotiable instru-

ments under the laws of this state andmay be sold
at prices, at public or private sale, and in amanner
as prescribedby the board. Chapters 73A, 74, 74A,
and 75 shall not apply to the sale or issuance of
bonds under this chapter.
c. The bonds shall be subject to the terms, con-

ditions, and covenants providing for the payment
of the principal, redemption premiums, if any, in-
terest which may be fixed or variable during any
period the bonds are outstanding, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by resolution
of the board authorizing their issuance.
8. The bonds issued under this chapter are se-

curities in which insurance companies and associ-
ations and other persons engaged in the business
of insurance; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state may properly and legally
invest funds, including capital, in their control or
belonging to them.
9. Bondsmust be authorized by a resolution of

the board. However, a resolution authorizing the
issuance of bonds may delegate to an officer of the
authority the power tonegotiate and fix thedetails
of an issue of bonds by an appropriate certificate
of the authorized officer.
10. To comply with federal law with respect to

the issuance of bonds, the interest of which is tax-
exempt pursuant to the Internal Revenue Code,
the authority may issue a certain series of bonds,
or periodically issue several series of bonds, so
that interest on the bonds remains exempt from
federal taxation or to comply with the purposes
specified in this chapter.
11. The state reserves the right at any time to

alter, amend, repeal, or otherwise change the
structure, organization, programs, or activities of
the authority, including the power to terminate
the authority, except that a law shall not be en-
acted that impairs any obligation made pursuant
to a sales agreement or any contract entered into

by the authority with or on behalf of the holders of
the bonds to the extent that any such law would
contravene Article I, section 21, of the Constitu-
tion of the State of Iowa or Article I, section 10, of
the Constitution of the United States.
2000 Acts, ch 1208, §11, 25; 2001 Acts, ch 164,

§12 – 14, 21
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12E.12 Tobacco settlement trust fund —
established — investment — liability.
1. a. A tobacco settlement trust fund is estab-

lished, separate and apart from all other public
moneys or funds of the state, under the control of
the authority. The fund shall consist of moneys
paid to the authority and not pledged to the pay-
ment of bonds or otherwise obligated. Such mon-
eys shall include but are not limited to payments
received from the master settlement agreement
which are not pledged to the payment of bonds or
which are subsequently released from a pledge to
the payment of any bonds; payments which, in ac-
cordance with any sales agreement with the state,
are to be paid to the state and not pledged to the
bonds, including that portion of the proceeds of
any bonds designated for purchase of all or a por-
tion of the state’s share, which are designated for
deposit in the fund, togetherwith all interest, divi-
dends, and rents on the bonds; andall securities or
investment income and other assets acquired by
and through the use of the moneys belonging to
the fund and any other moneys deposited in the
fund. Moneys in the fund are to be used solely and
only for the payment of all amounts due and to be-
come due to the state, and shall not be used for any
other purpose. Suchmoneys shall not be available
for the payment of any claimagainst the authority
or any debt or obligation of the authority.
b. The fund shall consist of the following ac-

counts:
(1) The tax-exempt bond proceeds restricted

capital funds account. The net proceeds of tax-
exempt bonds issued to provide funds for capital
projects, certain debt service, andattorney fees re-
lated to the master settlement agreement which
the state treasurer is authorized and directed to
deposit on behalf of the state shall be deposited in
the account and shall be used to fund capital proj-
ects, certain debt service, and the payment of at-
torney fees related to the master settlement
agreement. With respect to capital projects, it is
the intent of the general assembly to fund capital
projects that qualify as vertical infrastructure
projects as defined in section 8.57, subsection 5,
paragraph “c”, to the extent practicable in any fis-
cal year andwithout limiting other qualifying cap-
ital expenditures considered and approved by a
constitutional majority of each house of the gener-
al assembly and the governor.
(2) The endowment for Iowa’s health account.

The net proceeds of any taxable bonds or tax-
exempt bonds issued to provide funds for the pur-
poses specified in section 12.65 which the author-
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ity is directed to deposit in the account, any por-
tion of the state’s share which is not sold to the au-
thority, and any othermoneys appropriated by the
state for deposit in the account shall be deposited
in the account and shall be used for the purposes
specified in section 12.65.
(a) There is transferred from the endowment

for Iowa’s health account of the tobacco settlement
trust fund to the healthy Iowans tobacco trust for
the fiscal year beginning July 1, 2001, and ending
June 30, 2002, the amount of fifty-five million dol-
lars, to be used for the purposes specified in sec-
tion 12.65.
(b) For each fiscal year beginning July 1, 2002,

and annually thereafter, there is transferred from
the endowment for Iowa’s health account of the to-
bacco settlement trust fund to the healthy Iowans
tobacco trust fifty-five million dollars plus an in-
flationary factor of one and one-half percent of the
amount transferred in the previous fiscal year.
Any transfer in an amount not in accordance with
this subparagraph shall not be made unless au-
thorized by a three-fifths majority of each house
and approved by the governor.
2. The treasurer of the authority shall act as

custodian and trustee of the fund and shall admin-
ister the fund as directed by the authority. The
treasurer of the authority shall do all of the follow-
ing:
a. Hold the funds.
b. Invest the portion of the funds which, as

deemed by the authority, is not necessary for cur-
rent payment of sums to the state under this chap-
ter or the program plan.
c. Disburse funds, if directed by the authority.
d. Sell any securities or other property held by

the fund and reinvest the proceeds as directed by
the authority, when deemed advisable by the au-
thority for the protection of the fund or the pres-
ervation of the value of the investment. Such sale
of securities or other property held by the fund
shall only be made with the advice of the board in
the manner and to the extent provided in this
chapter with regard to the purchase of invest-
ments.
e. Subscribe, at the direction of the authority,

for the purchase of securities for future delivery in
anticipation of future income. Such securities
shall be paid for by such anticipated income or
from funds from the sale of securities or other
property held by the fund.
f. Pay for securities, as directed by the author-

ity, on the receipt of the purchasing entity’s paid
statement or paid confirmation of purchase.
3. The authority shall execute the disposition

and investment of moneys in the fund in accor-
dance with the investment policy and goal state-
ment established by the board.
a. In establishing the investment policy and

goal statement of the fund, the standard utilized
by the board shall be the exercise of judgment and
care, under the prevailing circumstances, which

persons of prudence, discretion, and intelligence
exercise in themanagement of their own financial
affairs, not for the purpose of speculation, butwith
regard to the permanent disposition of the funds,
considering the probable income, as well as the
probable safety, of their capital.
b. Within the limitations of the standard pre-

scribed in this subsection and the program plan,
the treasurer of the authority, the authority, and
the boardmay acquire and retain any type of prop-
erty or investmentwhich persons of prudence, dis-
cretion, and intelligence would acquire or retain
for their own financial interests.
c. The authority and the board shall give ap-

propriate consideration to those facts and circum-
stances that the authority and board know or
should know are relevant to the particular invest-
ment or investment policy involved, including the
role the investment plays in the total value of the
fund. For the purposes of this paragraph, “ap-
propriate consideration” includes, but is not limit-
ed to, a determination by the authority and the
board that the particular investment or invest-
ment policy is reasonably designed to further the
purposes of the tobacco settlement program plan,
taking into consideration the risk of loss and the
opportunity for gain or other return associated
with the investment or investment policy and con-
sideration of all of the following as they relate to
the tobacco settlement trust fund:
(1) The composition of the fund with regard to

diversification.
(2) The liquidity and current return of the in-

vestments in the fund relative to the anticipated
cash flow requirements of the program plan.
(3) The projected return of the investments

relative to the funding objectives of the program
plan.
d. Investments of moneys in the funds are not

subject to sections 73.15 through 73.21.
e. If consistent with the investment policy es-

tablished by the board, the authority may invest
moneys of or held by the authority in structured
notes and investment agreements, the repayment
of the principal amount of which is protected or
guaranteed.
4. The authority, its staff, members of the

board, and the treasurer of the authority are not
personally liable for actions or omissions under
this chapter that do not involve malicious or wan-
ton misconduct even if those actions or omissions
violate the standards established in this section.
5. Except as provided in this section, if there is

loss to the fund, the treasurer, the authority, the
board, and the staff are not personally liable, and
the loss shall be charged against the fund. The
amount required to cover a loss may be paid from
the fund.
6. a. Expenses incurred in the sale and pur-

chase of securities belonging to the fund shall be
charged to the fund, and the amount required for
the investment management expenses may be
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paid from the fund, subject to the limitations
stated in this subsection. The amount paid for in-
vestment management expenses for a fiscal year
under this section shall not exceed the reasonable
and customary charge to similar funds for similar
purposes. The authority shall report the invest-
ment management expenses for a fiscal year as a
percent of the market value of the fund in the
annual report to the governor submitted pursuant
to section 12E.15.
b. A person who has entered into a contract

with the authority for investment management
purposes shall meet the requirements for doing
business in Iowa sufficient to be subject to taxa-
tion under the rules of the department of revenue
and finance.
7. All moneys paid to or deposited in the fund

are available to the authority to be used for the ex-
clusive purpose of the program plan in accordance
with this chapter, including but not limited to all
of the following:
a. For payment of amounts due to the state

pursuant to the terms of the sales agreements en-
tered into between the state and the authority.
b. For payment of other amounts provided for

in the program plan.
c. For payment of the costs of administering

the program plan and the costs of the authority.
8. With respect to the payment of certain debt

service, the debt service to be paid shall be those
installments of debt service on bonds selected by
the treasurer of state and identified in the author-
ity’s tax certificate delivered at the time of the is-
suance of the bonds issued pursuant to this chap-
ter, or as otherwise selected by the treasurer of
state. Once the bonds and the installments of debt
service thereon are so selected, that debt service
and bonds shall not be paid, or provided to be paid,
from any other source including the state or any of
its departments or agencies. Provided, however,
that if funds are not appropriated to pay debt ser-
vice on such bonds when due, the issuing agency
shall pay such debt service from any available
source as provided in the bond covenants for such
bonds.
2000 Acts, ch 1208, §12, 25; 2001 Acts, ch 164,

§15, 16, 21; 2002 Acts, 2nd Ex, ch 1001, §35, 46;
2002 Acts, 2nd Ex, ch 1003, §229, 233

See annual IowaActs for temporary exceptions, changes, or other nonco-
dified enactments modifying these statutory provisions

Contingent appropriation of state general fund moneys; 2001 Acts, ch
174, §1 – 3; 2001 Acts, 2nd Ex, ch 6, §1, 37; 2002 Acts, ch 1166, §16, 18, 26
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12E.13 Moneys of the authority.
1. Moneys of the authority, except as other-

wise provided in this chapter or specified in a trust
indenture or resolution pursuant to which the
bondsare issued, shall be paid to the authority and
shall be deposited in a financial institution desig-
nated by the authority. The moneys shall be with-

drawnon the order of the authority or its designee.
Deposits shall be secured in the manner deter-
mined by the authority.
2. The auditor of state or the auditor’s desig-

nee, whichmay include a personhired by the audi-
tor with the approval of the board, may periodical-
ly examine the accounts and books, including its
receipts, disbursements, contracts, leases, sink-
ing funds, investments, and any other records and
papers relating to its financial standing. The au-
thority shall pay the costs of any such examina-
tion.
3. The authority may contract with the hold-

ers of its bonds relating to the custody, collection,
security, investment, and payment of moneys of
the authority, and relating to the moneys held in
trust or otherwise for payment of bonds, with the
exception of moneys in the tobacco settlement
trust fund. Moneys held in trust or otherwise for
the payment of bonds or in any way to secure
bonds and deposits of the moneys may be secured
in the same manner as moneys of the authority,
and financial institutions and trust companies
may provide security for the deposits.
4. The authority shall submit to the governor,

the attorney general, the auditor of state, the de-
partment of management, and the legislative fis-
cal bureau, within thirty days of its receipt, a copy
of the report of every external examination of the
books and accounts of the authority, other than
copies of the reports of examinations of the auditor
of state.
5. All moneys of the authority or moneys held

by the authority shall be invested and held in the
name of the authority, whether they are held for
the benefit, security, or future payment to holders
of bonds or to the state. All such moneys and in-
vestments shall be consideredmoneys and invest-
ments of the authority with the exception of mon-
eys in the tax-exempt bond proceeds restricted
capital funds account of the tobacco settlement
trust fund which are moneys of the state.
2000 Acts, ch 1208, §13, 25; 2001 Acts, ch 164,

§17, 21
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12E.14 Exemption from competitive bid
laws.
The authority and contracts entered into by the

authority in carrying out its public and essential
governmental functions are exempt from the laws
of the state which provide for competitive bids and
hearings in connection with contracts, except as
provided in section 12.30.
2000 Acts, ch 1208, §14, 25
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12E.15 Annual report.
1. The authority shall submit to the governor,

the general assembly, and the attorney general, on
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or before December 31, annually, a report includ-
ing information regarding all of the following:
a. Its operations and accomplishments.
b. Its receipts and expenditures during the

previous fiscal year, in accordance with classifica-
tions it establishes for its operating and capital ac-
counts.
c. Its assets and liabilities at the end of the

previous fiscal year and the status of reserve, spe-
cial, and other funds.
d. A schedule of its bonds outstanding at the

end of the previous fiscal year, and a statement of
the amounts redeemed and issued during the pre-
vious fiscal year.
e. A statement of its proposed and projected

activities.
f. Recommendations to the governor and the

general assembly, as deemed necessary.
g. Any other information deemed necessary.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress, during the reporting peri-
od, in attaining these goals.
2000 Acts, ch 1208, §15, 25
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12E.16 Bankruptcy.
Prior to the date which is three hundred sixty-

six days after which the authority no longer has
any bonds outstanding, the authority is prohibited
from filing a voluntary petition under chapter 9 of
the federal bankruptcy code or such corresponding
chapter or section as may, from time to time, be in
effect, and a public official or organization, entity,
or other person shall not authorize the authority
to be or become a debtor under chapter 9 or any

successor or corresponding chapter or sections
during such periods. The provisions of this section
shall be part of any contractual obligation owed to
the holders of bonds issued under this chapter.
Any such contractual obligation shall not subse-
quently bemodified by state law, during the period
of the contractual obligation.
2000 Acts, ch 1208, §16, 25
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12E.17 Dissolution of the authority.
The authority shall dissolve no later than two

years from the date of final payment of all out-
standing bonds and the satisfaction of all out-
standing obligations of the authority, except to the
extent necessary to remain in existence to fulfill
any outstanding covenants or provisions with
bondholders or third parties made in accordance
with this chapter. Upon dissolution of the author-
ity, all assets of the authority shall be returned to
the state and shall be deposited in the healthy
Iowans tobacco trust, unless otherwise directed by
the general assembly, and the authority shall exe-
cute any necessary assignments or instruments,
including any assignment of any right, title, or
ownership to the state for receipt of payments un-
der the master settlement agreement.
2000 Acts, ch 1208, §17, 25; 2001 Acts, ch 164,

§18, 21
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12E.18 Liberal interpretation.
This chapter, being deemed necessary for the

welfare of the state and its people, shall be liberal-
ly construed to effect its purpose.
2000 Acts, ch 1208, §18, 25
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13.1 Department of justice.
13.2 Duties.
13.3 Disqualification — substitute.
13.4 Assistant attorneys general.
13.5 Assistant for department of revenue and

finance.
13.6 Assistant for human services department.
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13.24 Report.
13.25 Repeal of farm mediation and legal assistance

provisions. Repealed by 94 Acts, ch
1106, §1.

13.26 through 13.30 Reserved.

SUBCHAPTER III
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13.32 and 13.33 Reserved.
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13.34 Legal services for persons in poverty grant
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______________

SUBCHAPTER I

GENERAL PROVISIONS

§13.1, ATTORNEY GENERALATTORNEY GENERAL, §13.1

13.1 Department of justice.
The department of justice, with the attorney

general as head thereof, shall be located at the
seat of government.
[R60, §124;C73, §150, 3770;C97, §208, 211; S13,

§208, 211; C24, 27, 31, 35, 39, §148;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §13.1]
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13.2 Duties.
It shall be the duty of the attorney general, ex-

cept as otherwise provided by law to:
1. Prosecute and defend all causes in the ap-

pellate courts inwhich the state is a party or inter-
ested.
2. Prosecute and defend in any other court or

tribunal, all actions and proceedings, civil or crim-
inal, in which the state may be a party or inter-
ested, when, in the attorney general’s judgment,
the interest of the state requires such action, or
when requested to do so by the governor, executive
council, or general assembly.
3. Prosecute and defend all actions and pro-

ceedings brought by or against any state officer in
the officer’s official capacity.
4. Prosecute and defend all actions and pro-

ceedings brought by or against any employee of a
judicial district department of correctional ser-
vices in the performance of an assessment of risk
pursuant to chapter 692A.
5. Give an opinion inwriting, when requested,

upon all questions of law submitted by the general
assembly or by either house thereof, or by any
state officer, elective or appointive. Questions sub-
mitted by state officers must be of a public nature
and relate to the duties of such officer.
6. Prepare drafts for contracts, forms, and oth-

er writings which may be required for the use of
the state.
7. Report to the governor, at the time provided

by law, the condition of the attorney general’s of-
fice, opinions rendered, andbusiness transacted of

public interest.
8. Supervise county attorneys in all matters

pertaining to the duties of their offices, and from
time to time to require of them reports as to the
condition of public business entrusted to their
charge.
9. Promptly account, to the treasurer of state,

for all state funds received by the attorney gener-
al.
10. Keep in proper books a record of all official

opinions, and a register of all actions, prosecuted
and defended by the attorney general, and of all
proceedings had in relation thereto, which books
shall be delivered to the attorney general’s succes-
sor.
11. Perform all other duties required by law.
12. Inform prosecuting attorneys and assis-

tant prosecuting attorneys to the state of all
changes in law and matters pertaining to their of-
fice and establish programs for the continuing
education of prosecuting attorneys and assistant
prosecuting attorneys. The attorney general may
accept funds, grants and gifts from any public or
private sourcewhich shall beused to defray the ex-
penses incident to implementing duties under this
subsection.
13. Establish and administer, in cooperation

with the law schools of Drake university and the
state university of Iowa, a prosecutor intern pro-
gram incorporating the essential elements of the
pilot program denominated “law student intern
program in prosecutors’ office” funded by the Iowa
crime commission and participating counties. The
attorney general shall consult with an advisory
committee including representatives of each par-
ticipating law school and the Iowa county attor-
neys association, inc. concerning development, ad-
ministration, and critique of this program. The at-
torney general shall report on the program’s op-
eration annually to the general assembly and the
supreme court.
14. Develop written procedures and policies to

be followed by prosecuting attorneys in the pros-
ecution of domestic abuse cases under chapters
236 and 708.
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[R60, §124 – 127, 130, 131; C73, §150 – 153; C97,
§208 – 210; S13, §208-a; C24, 27, 31, 35, 39, §149;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §13.2]
95 Acts, ch 180, §1; 99 Acts, ch 112, §1

§13.3, ATTORNEY GENERALATTORNEY GENERAL, §13.3

13.3 Disqualification — substitute.
1. If, for any reason, the attorney general be

disqualified from appearing in any action or pro-
ceeding, the executive council shall appoint some
suitable person for that purpose and defray the
reasonable expense thereof from any unappro-
priated funds in the state treasury. The depart-
ment involved in the action or proceeding shall be
requested to recommend a suitable person to rep-
resent the department and when the executive
council concurs in the recommendation, the per-
son recommended shall be appointed.
2. If the governor or a department is repre-

sented by an attorney other than the attorney gen-
eral in a court proceeding as provided in this sec-
tion, at the conclusion of the court proceedings, the
court shall review the fees charged to the state to
determine if the fees are fair and reasonable. The
executive council shall not reimburse attorneys’
fees in excess of those determined by the court to
be fair and reasonable.
[C24, 27, 31, 35, 39, §150;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §13.3]
92 Acts, ch 1240, §12

§13.4, ATTORNEY GENERALATTORNEY GENERAL, §13.4

13.4 Assistant attorneys general.
The attorney general may appoint a first assis-

tant attorney general and such other assistant at-
torneys general as may be authorized by law, who
shall devote their entire time to the duties of their
positions. The assistant attorneys general shall,
subject to the direction of the attorney general,
have the same power and authority as the attor-
ney general.
[C97, §212; S13, §212; C24, 27, 31, 35, 39, §151;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §13.4]

§13.5, ATTORNEY GENERALATTORNEY GENERAL, §13.5

13.5 Assistant for department of revenue
and finance.
The attorney generalmay appoint one assistant

attorney general to perform and supervise the le-
gal work of the department of revenue and fi-
nance, and in such event the salary and necessary
traveling expenses of such assistant attorney gen-
eral shall be paid from the appropriation to said
department of revenue and finance, and upon re-
quest of the attorney general the department of
revenue and finance shall provide and equip a
suitable office and the necessary secretarial assis-
tance for such assistant attorney general.
[C39, §151.1; C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §13.5]

§13.6, ATTORNEY GENERALATTORNEY GENERAL, §13.6

13.6 Assistant forhuman services depart-
ment.
The attorney generalmay appoint one assistant

attorney general to perform and supervise the le-
galwork of the division of child and family services
of the department of human services, and in such
event the salary and necessary traveling expenses
of such assistant attorney general shall be paid
from the appropriation to said division, and upon
request of the attorney general the director of the
department of human services shall provide and
equip a suitable office and the necessary secretari-
al assistance for such assistant attorney general.
[C39, §151.2; C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §13.6]
83 Acts, ch 96, §157, 159

§13.7, ATTORNEY GENERALATTORNEY GENERAL, §13.7

13.7 Special counsel.
Compensation shall not be allowed to any per-

son for services as an attorney or counselor to an
executive department of the state government, or
the head thereof, or to a state board or commis-
sion. However, the executive council may employ
legal assistance, at a reasonable compensation, in
a pending action or proceeding to protect the inter-
ests of the state, but only upon a sufficient show-
ing, in writing, made by the attorney general, that
the department of justice cannot for reasons
stated by the attorney general perform the ser-
vice, which reasons and action of the council shall
be entered upon its records. When the attorney
general determines that the department of justice
cannot perform legal service in an action or pro-
ceeding, the executive council shall request the de-
partment involved in the action or proceeding to
recommend legal counsel to represent the depart-
ment. If the attorney general concurs with the de-
partment that the person recommended is quali-
fied and suitable to represent the department, the
person recommended shall be employed. If the at-
torney general does not concur in the recommen-
dation, the department shall submit a new recom-
mendation. This section does not affect the gener-
al counsel for the utilities board of the department
of commerce, or the legal counsel of the depart-
ment of workforce development.
[S13, §208-b; C24, 27, 31, 35, 39, §152; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §13.7; 81 Acts,
ch 22, §1]
83 Acts, ch 127, §1; 96 Acts, ch 1186, §23

§13.8, ATTORNEY GENERALATTORNEY GENERAL, §13.8

13.8 Expenses.
The attorney general and the attorney general’s

assistants shall be repaid their actual and neces-
sary expenses incurred in transacting their offi--
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cial duties at places other than the seat of govern-
ment.
[C73, §3770; C97, §211; S13, §211; C24, 27, 31,

35, 39, §153; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §13.8]

§13.9, ATTORNEY GENERALATTORNEY GENERAL, §13.9

13.9 Salary.
The salary of the attorney general shall be as

fixed by the general assembly, and the salaries of
the first assistant attorney general and other as-
sistant attorneys general shall be such as may be
fixed by law.
[C31, 35, §153-c1; C39, §153.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §13.9]

§13.10, ATTORNEY GENERALATTORNEY GENERAL, §13.10

13.10 Physical criminal evidence — DNA
profiling.
1. The attorney general shall adopt rules in

consultation with the division of criminal inves-
tigation, department of public safety, for the pur-
pose of classifying felonies and indictable misde-
meanors which shall require the offender to sub-
mit a physical specimen for DNA profiling upon
confinement in or prior to release from a county
jail, upon commitment to the custody of the direc-
tor of the department of corrections, or prior to dis-
charge of sentence, or as a condition of probation.
Factors to be considered shall include the deter-
rent effect of DNA profiling, the likelihood of re-
peated violations, and the seriousness of the of-
fense. The offenses that require the offender to
submit a physical specimen for DNA profiling
shall include but are not limited to the following:
a. Murder in violation of section 707.2 or

707.3.
b. Attempt to commit murder in violation of

section 707.11.
c. Kidnapping in violation of section 710.1,

710.2, or 710.3.
d. Sexual abuse in violation of section 709.2,

709.3, or 709.4.
e. Assault with intent to commit sexual abuse

in violation of section 709.11.
f. Assault while participating in a felony in

violation of section 708.3.
g. Burglary in the first degree in violation of

section 713.3.
2. The division of criminal investigation shall

carry out DNA profiling of submitted physical
specimens. The division may contract with pri-
vate entities for DNA profiling. “DNA profiling”
means the procedure established by the division of
criminal investigation, department of public safe-
ty, for determining a person’s genetic identity.
89 Acts, ch 156, §1; 2000 Acts, ch 1122, §1
For future repeal of section effective upon appropriation or receipt of

funds, see 2002 Acts, ch 1080, §5, 6

§13.11, ATTORNEY GENERALATTORNEY GENERAL, §13.11

13.11 and 13.12 Reserved.

SUBCHAPTER II

FARM ASSISTANCE PROGRAM

Legislative findings; 90 Acts, ch 1143, §1

§13.13, ATTORNEY GENERALATTORNEY GENERAL, §13.13

13.13 Farm assistance program coordi-
nator — contract for mediation services.
1. The attorney general or the attorney gener-

al’s designee shall serve as the farm assistance
program coordinator. The coordinator has the
powers and duties specified in this subchapter.
2. The farm assistance program coordinator

shall contract with a nonprofit organization char-
tered in this state to providemediation services as
provided in chapters 654A, 654B, and 654C. The
contract may be terminated by the coordinator
upon written notice and for good cause. The orga-
nization awarded the contract is designated as the
farmmediation service for the duration of the con-
tract. The organizationmay, upon approval by the
coordinator, provide mediation services other
than as provided by law. The farm mediation ser-
vice is not a state agency for the purposes of chap-
ters 19A, 20, and 669.
90 Acts, ch 1143, §3; 95 Acts, ch 195, §1

§13.14, ATTORNEY GENERALATTORNEY GENERAL, §13.14

13.14 Farm mediation service — confi-
dentiality.
1. Meetings of the farm mediation service are

closed meetings and are not subject to chapter 21.
2. Confidentiality is also protected as provided

in section 679C.2.
90 Acts, ch 1143, §4; 98 Acts, ch 1062, §6

§13.15, ATTORNEY GENERALATTORNEY GENERAL, §13.15

13.15 Rules and forms — fees.
The farm mediation service shall recommend

rules to the farm assistance program coordinator.
The coordinator shall adopt rules pursuant to
chapter 17A to set the compensation of mediators
and to implement this subchapter and chapters
654A, 654B, and 654C.
The rules shall provide for an hourly mediation

fee not to exceed fifty dollars for the borrower and
one hundred dollars for the creditor. The hourly
mediation feemay bewaived for any party demon-
strating financial hardship upon application to
the farm mediation service.
The compensation of a mediator shall be no

more than twenty-five dollars per hour, and all
parties shall contribute an equal amount of the
cost.
The coordinator shall adopt voluntary medi-

ation application and mediation request forms.
90 Acts, ch 1143, §5; 91 Acts, ch 267, §410; 95

Acts, ch 195, §2

§13.16, ATTORNEY GENERALATTORNEY GENERAL, §13.16

13.16 Limitation on liability — immunity
from special actions.
1. A member of the farm mediation staff, in-

cluding a mediator, employee, or agent of the ser-
vice, or member of a board for the service, is not li-
able for civil damages for a statement or decision
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made in the process ofmediation, unless themem-
ber acts in bad faith, withmalicious purpose, or in
amanner exhibiting willful and wanton disregard
of human rights, safety, or property.
2. A judicial action which seeks an injunction,

mandamus, or similar equitable relief shall not be
brought against the farm mediation service, in-
cluding a mediator, employee, or agent of the ser-
vice, or a member of a board for the service until
completion of the mediation process.
90 Acts, ch 1143, §6

§13.17, ATTORNEY GENERALATTORNEY GENERAL, §13.17

13.17 through 13.19 Reserved.

§13.20, ATTORNEY GENERALATTORNEY GENERAL, §13.20

13.20 Authority to contract for legal as-
sistance program.
The farm assistance program coordinator, pro-

vided in this subchapter, shall contractwith an eli-
gible nonprofit organization to provide legal assis-
tance to financially distressed farmers. The con-
tract shall be awarded within thirty days after
May 30, 1986. The contract may be terminated by
the coordinator upon written notice and for good
cause.
86 Acts, ch 1214, §2; 90 Acts, ch 1143, §7

§13.21, ATTORNEY GENERALATTORNEY GENERAL, §13.21

13.21 Eligible organization.
To be eligible for a contract under section 13.20,

an organization must:
1. Be a nonprofit organization chartered in the

state.
2. Have attorneys admitted to practice in the

Iowa supreme court and theUnited States district
courts.
3. Have offices throughout the state of Iowa.
4. Have attorneys and staff qualified to ad-

dress agricultural legal problems and agricultural
credit problems affecting financially distressed
farmers.
86 Acts, ch 1214, §3

§13.22, ATTORNEY GENERALATTORNEY GENERAL, §13.22

13.22 Program requirements.
A legal services provider which enters into a

contract with the coordinator under authority of
section 13.20 shall:
1. Offer direct representation of individual

farmers in litigation and administrative cases.
2. Offer technical support to individual farm-

ers.
3. Cooperate to the fullest extent feasible with

the Iowa state university agricultural extension
service so that its economic and farmmanagement
counseling services are utilized by eligible per-
sons.
4. Utilize, to the fullest extent feasible, exist-

ing resources of accredited law schools within the
state of Iowa to provide consulting assistance to
attorneys in the agricultural law field.
5. Assist, to the fullest extent feasible, accred-

ited lawschoolswithin the state of Iowa inenhanc-
ing their expertise in the area of agricultural law
so that all attorneyswithin the statewill havea re-
source available to provide training and experi-
ence in the agricultural law field.
6. Cooperate to the fullest extent feasible with

the existing informational and referral networks
among farmers, farmer advocates, and others con-
cerned with the economic crisis in agricultural
areas. The legal services provider is not a state
agency for the purposes of chapters 19A, 20, and
669.
86 Acts, ch 1214, §4

§13.23, ATTORNEY GENERALATTORNEY GENERAL, §13.23

13.23 Persons eligible for legal assis-
tance.
A person may obtain legal representation and

legal assistance from the contracting legal ser-
vices provider if the personmeets all of the follow-
ing criteria:
1. Is a resident of the state of Iowa.
2. Is a farmer, or a family shareholder of a fam-

ily farm corporation, and has an occupation of
farming.
3. Is engaged in a farm business that has a

debt-to-asset ratio greater than fifty percent.
4. Has received less than twenty thousanddol-

lars of taxable income in the last taxable year.
5. Is financially unable to acquire legal assis-

tance.
86 Acts, ch 1214, §5

§13.24, ATTORNEY GENERALATTORNEY GENERAL, §13.24

13.24 Report.
1. The legal services provider which enters

into a contract with the coordinator under author-
ity of 1986 IowaActs, chapter 1214 shall submit to
the coordinator aworking plan for the accomplish-
ment of the objectives of chapter 1214 within
thirty days after the contract is awarded. Theplan
must establish priorities and procedures, and set
forth its annual operating budget for the fiscal
year including projected salaries and all antici-
pated expenses. This budget shall set forth the
maximum obligation of financial aid proposed for
payment by the state and the availability of any
additional funds or resources from the federal gov-
ernment and other sources to meet such expenses
of operation.
2. At the end of each fiscal year the contracting

legal services provider shall provide to the coordi-
nator an audited statement of actual expenses in-
curred. The report shall also summarize the legal
services provided and make recommendations for
improved services for financially distressed farm-
ers.
3. The contract entered into pursuant to sec-

tion 13.20 shall provide that any contractual pay-
ments to the legal services provider are to bemade
monthly.
86 Acts, ch 1214, §6
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§13.25, ATTORNEY GENERALATTORNEY GENERAL, §13.25

13.25 Repeal of farmmediation and legal
assistance provisions. Repealed by 94 Acts,
ch 1106, § 1.

§13.26, ATTORNEY GENERALATTORNEY GENERAL, §13.26

13.26 through 13.30 Reserved.

§13.31, ATTORNEY GENERALATTORNEY GENERAL, §13.31

SUBCHAPTER III

VICTIM ASSISTANCE PROGRAM

§13.31, ATTORNEY GENERALATTORNEY GENERAL, §13.31

13.31 Victim assistance program.
A victim assistance program is established in

the department of justice, which shall do all of the
following:
1. Administer grants receivedunder the feder-

al Victims of Crime Act pursuant to Pub. L. No.
98-473, title 2, chapter 14, 42 U.S.C. § 10601, as
amended by the federal Children’s Justice andAs-
sistance Act, Pub. L. No. 99-401, 100 Stat. 903
(1986).
2. Administer the state crime victim compen-

sation program as provided in chapter 915.
3. Administer the domestic abuse program

provided in chapter 236.
4. Administer the family violence prevention

and services grants pursuant to the federal Child
Abuse Amendments of 1984, Pub. L. No. 98-457,
42 U.S.C. § 10401.
5. Administer payment for sexual abusemedi-

cal examinations pursuant to section 915.41.
6. Administer the violence againstwomenpro-

gram and grants received pursuant to the federal
Violence Against Women Act, Title IV of the Vio-
lent Crime Control and Law Enforcement Act of
1994, Pub. L. No. 103-322, 42 U.S.C. § 13701.
89 Acts, ch 279, §1; 90 Acts, ch 1251, §1; 91 Acts,

ch 181, §16; 98 Acts, ch 1090, §58, 84; 2002 Acts,
ch 1016, §1

NEW subsection 6

13.32 and 13.33 Reserved.

§13.34, ATTORNEY GENERALATTORNEY GENERAL, §13.34

SUBCHAPTER IV

LEGAL ASSISTANCE FOR PERSONS IN POVERTY

§13.34, ATTORNEY GENERALATTORNEY GENERAL, §13.34

13.34 Legal services for persons in pover-
ty grant program.
1. For the purposes of this section, “eligible in-

dividual” means an individual or household with
an annual income which is less than one hundred
twenty-five percent of the poverty guidelines es-
tablished by the United States office of manage-
ment and budget. The attorney general shall con-
tract with an eligible nonprofit organization to
provide legal assistance to eligible individuals in

poverty. The contract shall be awarded within
thirty days after May 30, 1996. The contract may
be terminated by the attorney general after a
hearing upon written notice and for good cause.
2. A nonprofit organization must comply with

all of the following to be eligible for a contract un-
der this section:
a. Be a nonprofit organization incorporated in

this state.
b. Has lost or will lose funding due to a reduc-

tion in federal funding for the legal services corpo-
ration for federal fiscal year 1995-1996.
c. Employ attorneys admitted to practice be-

fore the Iowa supreme court and theUnitedStates
district courts.
d. Employ attorneys and staff qualified to ad-

dress legal problems experienced by eligible indi-
viduals.
3. The contracting nonprofit organization

shall do all of the following:
a. Offer direct representation of eligible indi-

viduals in litigation and administrative cases, in
accordancewithpriorities establishedby the orga-
nization’s board.
b. Offer technical support to eligible individu-

als.
c. Involve private attorneys through volunteer

lawyer projects to represent eligible individuals.
d. Utilize, to the fullest extent feasible, exist-

ing resources of accredited law schools within this
state to provide consulting assistance to attorneys
in the practice of law in their representation of
persons in poverty.
e. Assist, to the fullest extent feasible, accred-

ited law schools within this state in enhancing the
schools’ expertise in the practice of law represent-
ing persons in poverty so that all attorneys within
the state will have a resource available to provide
training and experience in the practice of law rep-
resenting persons in poverty.
f. Cooperate, to the fullest extent feasible,

with existing informational and referral networks
among persons in poverty, providers of assistance
to persons in poverty, and others concerned with
assistance to persons in poverty.
4. The contracting nonprofit organization is

not a state agency for the purposes of chapters
19A, 20, and 669.
5. An individual is eligible to obtain legal rep-

resentation and legal assistance from the con-
tracting nonprofit organization if the eligible indi-
vidual meets all of the following criteria:
a. The eligible individual is a resident of this

state.
b. The eligible individual is financially unable

to acquire legal assistance, in accordance with cri-
teria established by the organization’s board.
96 Acts, ch 1216, §27



227 PROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.4

PROSECUTING ATTORNEYS TRAINING COORDINATOR, Ch 13ACh 13A, PROSECUTING ATTORNEYS TRAINING COORDINATOR

CHAPTER 13A
Ch 13A

PROSECUTING ATTORNEYS TRAINING COORDINATOR

See also chapter 679

13A.1 Definitions.
13A.2 Establishment of office and council —

coordinator.
13A.3 Membership and terms.
13A.4 Organization.
13A.5 Meetings.

13A.6 Report required.
13A.7 Expenses paid.
13A.8 Duties.
13A.9 Authority.
13A.10 Receipt of funds.
13A.11 Citation.

______________

§13A.1, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.1

13A.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Coordinator”means the prosecuting attor-

neys training coordinator.
2. “Council” means the prosecuting attorneys

training coordination council.
3. “Office” means the office of prosecuting at-

torneys training coordinator established in this
chapter.
4. “Prosecuting attorneys”means county attor-

ney, district attorney, or any attorney charged
with responsibility of prosecution of violation of
state laws.
[C77, 79, 81, §13A.1]

§13A.2, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.2

13A.2 Establishment of office and council
— coordinator.
1. The office of the prosecuting attorneys

training coordinator is established as an entity in
the department of justice.
2. The prosecuting attorneys training coordi-

nation council is established to consult with and
advise the attorney general and the coordinator on
the operation of the office.
3. The attorney general shall, with the advice

and consent of the council, appoint an attorney
with knowledge and experience in prosecution to
the office of prosecuting attorneys training coordi-
nator. The prosecuting attorneys training coordi-
nator shall be the administrator of the office of the
prosecuting attorneys training coordinator. The
coordinator’s termof office is four years, beginning
on July 1 of the year of appointment and ending on
June 30 of the year of expiration.
4. If a vacancy occurs in the office of prosecut-

ing attorneys training coordinator, the vacancy
shall be filled for the unexpired portion of the term
in the same manner as the original appointment
was made.
5. The attorney generalmay,with the advice of

the council, remove the prosecuting attorneys
training coordinator for malfeasance or nonfea-
sance in office, for any cause which renders the co-

ordinator ineligible for appointment, or for any
cause which renders the coordinator incapable or
unfit to discharge the duties of office. The prose-
cuting attorneys training coordinator may also be
removed upon the unanimous vote of the council.
The removal of a prosecuting attorneys training
coordinator under this section is final.
[C77, 79, 81, §13A.2]
86 Acts, ch 1245, §2056; 93 Acts, ch 171, §16, 17

§13A.3, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.3

13A.3 Membership and terms.
The council shall consist of five members as fol-

lows:
1. The attorney general or the attorney gener-

al’s designated representative.
2. The president of the Iowa county attorneys

association or its successor.
3. Three members elected by the Iowa county

attorneys association or its successor.
A member shall vacate an appointment upon

termination of the member’s official position as a
prosecuting attorney or an attorney general. A va-
cancy shall be filled in the same manner as the
original appointment. A member appointed to fill
a vacancy created other than by expiration of a
term on the council shall be appointed for the un-
expired term of the member whom the new mem-
ber is to succeed in the same manner as the origi-
nal appointment. Any member may be reap-
pointed for an additional term.
The terms of the electedmembers shall be three

years and shall begin January 1, 1976, but initial
terms shall be staggered so that the elected mem-
bers shall serve terms of one, two, and three years
respectively.
[C77, 79, 81, §13A.3]

§13A.4, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.4

13A.4 Organization.
The council shall designate from among its

members a chairperson and vice chairperson who
shall serve for one-year terms and who may be re-
elected. Membership on the council shall not
constitute holding a public office, and members of
the council shall not be required to take and file
oaths of office before serving on the council. A
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member of the council shall not be disqualified
from holding any public office or employment by
reason ofmembership on the council, nor shall one
member forfeit the office or employment, by rea-
son of appointment under this chapter, notwith-
standing the provisions of any law, ordinance or
city charter.
[C77, 79, 81, §13A.4]

§13A.5, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.5

13A.5 Meetings.
The council shall meet at least four times each

year and shall hold meetings when called by the
chairperson, or in the absence of the chairperson,
by the vice chairperson or when called by the
chairperson upon the written request of three
members of the council. The council shall estab-
lish its own procedures and requirements with re-
spect to quorum, place and conduct of its meetings
and other matters.
[C77, 79, 81, §13A.5]

§13A.6, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.6

13A.6 Report required.
The prosecuting attorneys training coordinator

shallmake anannual report to the attorney gener-
al, the governor, and to the Iowa county attorneys
association or its successor regarding the efforts of
the office to implement the purposes of this chap-
ter.
[C77, 79, 81, §13A.6]
86 Acts, ch 1245, §2057

13A.7 Expenses paid.
The members of the council shall serve without

compensation but shall be entitled to their actual
expenses in attending meetings and in the perfor-
mance of their duties.
[C77, 79, 81, §13A.7]

§13A.8, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.8

13A.8 Duties.
The office shall keep the prosecuting attorneys

and assistant prosecuting attorneys of the state
informed of all changes in law and matters per-
taining to their office to the end that auniformsys-
tem of conduct, duty and procedure is established
in each county of the state.
[C77, 79, 81, §13A.8]
86 Acts, ch 1245, §2058

§13A.9, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.9

13A.9 Authority.
The prosecuting attorneys training coordinator

may:
1. Enter into agreements with other public or

private agencies or organizations to implement
this chapter.
2. Co-operate with and assist other public or

private agencies or organizations to implement
this chapter.
3. Make recommendations to the general as-

sembly on matters pertaining to the responsibili-
ties of the office under this chapter.
[C77, 79, 81, §13A.9]
86 Acts, ch 1245, §2059

§13A.10, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.10

13A.10 Receipt of funds.
The office of the prosecuting attorneys training

coordinator may accept funds, grants and gifts
from any public or private source which shall be
used to defray the expenses incident to imple-
menting the responsibilities of the office under
this chapter.
[C77, 79, 81, §13A.10]
86 Acts, ch 1245, §2060

§13A.11, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.11

13A.11 Citation.
This chapter shall be known andmay be cited as

the “Prosecuting Attorneys Training Coordinator
Act of 1975”.
[C77, 79, 81, §13A.11]
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§13B.1, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.1

13B.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Appointed attorney”means an attorney ap-

pointed by the court and compensated by the state
to represent an indigent defendant.
2. “Department” means the department of in-

spections and appeals.
3. “Financial statement” means a full written

disclosure of all assets, liabilities, current income,
dependents, and other information required to de-
termine if a client qualifies for legal assistance by
an appointed attorney.
4. “State public defender”means the state pub-

lic defender appointed pursuant to this chapter.
[81 Acts, ch 23, §1, 8]
88 Acts, ch 1161, §1; 91 Acts, ch 268, §408, 439;

96 Acts, ch 1040, §1; 96 Acts, ch 1193, §1

§13B.2, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.2

13B.2 Position established.
The position of state public defender is estab-

lished within the department of inspections and
appeals. The governor shall appoint the state pub-
lic defender, who shall serve at the pleasure of the
governor, subject to confirmation by the senate, no
less frequently than once every four years, wheth-
er or not there has been a new state public defend-
er appointed during that time, and shall establish
the state public defender’s salary.
[81 Acts, ch 23, §2, 8]
86 Acts, ch 1245, §516; 88 Acts, ch 1161, §2
Confirmation, see §2.32

§13B.2A, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.2A

13B.2A Indigent defense advisory com-
mission.
An indigent defense advisory commission is es-

tablished within the department to advise and
make recommendations to the legislature and the
state public defender regarding the hourly rates
paid to court-appointed counsel and per case fee
limitations. These recommendations shall be con-
sistentwith the constitutional requirement to pro-
vide effective assistance of counsel to those indi-
gent persons for whom the state is required to pro-
vide counsel.
The advisory commission shall consist of five

members. The governor shall appoint threemem-
bers, including one member from nominations by
the Iowa state bar association and one member
from nominations by the supreme court. Two
members, one from each chamber of the general
assembly, shall be appointed, with no more than
one appointed from the same political party. Each
member shall serve a three-year term, with initial
terms to be staggered. No more than three mem-
bers shall be licensed to practice law in Iowa. The
state public defender shall serve as an ex officio
member of the commission and shall serve as the
nonvoting chair of the commission.
The members of the commission are entitled to

receive reimbursement for actual expenses in-

curred as provided for in section 7E.6, subsection
2, while engaged in the performance of the duties
of the commission.
The advisory commission shall file a written re-

port every three years with the governor and the
general assembly by January 1 of a year in which
a report is due regarding the recommendations
andactivities of the commission. The first such re-
port shall be due on January 1, 2003.
99 Acts, ch 135, §2

§13B.2B, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.2B

13B.2B Duties andpowers of the indigent
defense advisory commission. Repealed by
91 Acts, ch 268, § 439.

§13B.3, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.3

13B.3 Qualifications of state public de-
fender.
Only persons admitted to practice law in this

state shall be appointed state public defender or
assistant state public defender.
[81 Acts, ch 23, §3, 8]
88 Acts, ch 1161, §3

§13B.4, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.4

13B.4 Duties and powers of state public
defender.
1. The state public defender shall coordinate

the provision of legal representation of all indi-
gents under arrest or charged with a crime, seek-
ing postconviction relief, against whom a con-
tempt action is pending, in proceedings under
chapter 229A, in juvenile proceedings, on appeal
in criminal cases, on appeal in proceedings to ob-
tain postconviction relief when ordered to do so by
the district court in which the judgment or order
was issued, and on a reopening of a sentence pro-
ceeding, andmay provide for the representation of
indigents in proceedings instituted pursuant to
section 908.11. The state public defender shall not
engage in the private practice of law.
2. The state public defender shall file with the

clerk of the district court in each county served by
a public defender a designation of which local pub-
lic defender office shall receive notice of appoint-
ment of cases. Except as otherwise provided, in
each county in which the state public defender
files such designation, the state public defender or
its designee shall be appointed by the court to rep-
resent all eligible indigents, in all of the cases and
proceedings specified under subsection 1. The ap-
pointment shall not be made if the state public de-
fender notifies the court that the local public de-
fender will not provide legal representation in
cases as identified in the designation by the state
public defender.
3. The state public defendermay contractwith

persons admitted to practice law in this state for
the provision of legal services to indigent persons.
4. a. The state public defender shall establish

fee limitations for particular categories of cases.
The fee limitations shall be reviewedat least every
three years. In establishing and reviewing the fee
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limitations, the state public defender shall consid-
er public input during the establishment and re-
view process, and any available information re-
garding ordinary and customary charges for like
services; the number of cases in which legal ser-
vices to indigents are anticipated; the seriousness
of the charge; an appropriate allocation of re-
sources among the types of cases; experience with
existing hourly rates, claims, and fee limitations;
and any other factors determined to be relevant.
b. The state public defender shall establish a

procedure for the submission of all claims for pay-
ment of indigent defense costs, including the sub-
mission of interim claims in appropriate cases.
c. The state public defender may review any

claim for payment of indigent defense costs and
may take any of the following actions:
(1) If the charges are appropriate and reason-

able, approve the claim for payment.
(2) Deny the claim under any of the following

circumstances:
(a) If it is not timely.
(b) If it is not payable as an indigent defense

claim under chapter 815.
(c) If it is not payable under the contract be-

tween the claimant and the state public defender.
(d) If the appointment of the claimant was ob-

tained without complying with section 814.11,
subsection 6, or section 815.10, subsection 5.
(3) Request additional information or return

the claim to the attorney, if the claim is incom-
plete.
(4) If any portion of the claim is excessive,

notify the attorney that the claim is excessive and
will be reduced to an amount which is not exces-
sive, and reduce and approve the balance of the
claim.
(5) If any portion of the claim is not payable

within the scope of appointment of the attorney,
notify the attorney that a portion of the claim is
not within the scope of appointment and is not
payable, deny those portions of the claim that are
not payable, and approve the balance of the claim.
d. Notwithstanding chapter 17A, the attorney

may seek review of any action or intended action
denying or reducing any claim by filing a motion
with the court with jurisdiction over the original
appointment for review.
(1) The motion must be filed within twenty

days of any action taken by the state public de-
fender.
(2) The state public defender shall be provided

with at least ten days’ notice of any hearing on the
motion.
(3) The state public defender or the attorney

may participate by telephone. If the state public
defender participates by telephone, the state pub-
lic defender shall be responsible for initiating and
paying for all telephone charges.
(4) The filing of a motion shall not delay the

payment of the amount approved by the state pub-

lic defender.
(5) If a claim or portion of the claim is denied,

the action of the state public defender shall be af-
firmedunless the action conflictswith anadminis-
trative rule or the law.
(6) If the claim is reduced for being excessive,

the attorney shall have the burden to establish by
a preponderance of the evidence that the amount
of compensation and expenses is reasonable and
necessary to competently represent the client.
5. In reviewing a claim for compensation sub-

mitted by an attorney who had been retained or
agreed to represent an indigent person prior to ap-
pointment, the state public defendermay consider
anymoneys earned or paid to the attorney prior to
the appointment in determining whether the
claim is reasonable and necessary or excessive.
The attorney shall provide the state public defend-
er with a copy of any representation agreement,
and information on any moneys earned or paid to
the attorney prior to the appointment.
6. The state public defender is authorized to

contract with county attorneys to provide collec-
tion services related to court-ordered indigent de-
fense restitution of court-appointed attorney fees
or the expense of a public defender.
7. The state public defender shall adopt rules,

as necessary, pursuant to chapter 17A to adminis-
ter this chapter and chapter 815.
[81 Acts, ch 23, §4, 8]
85 Acts, ch 36, §1; 88 Acts, ch 1161, §4; 89 Acts,

ch 51, §1; 91 Acts, ch 268, §411, 439; 92 Acts, ch
1242, §18; 93 Acts, ch 175, §15; 94 Acts, ch 1107,
§20; 94 Acts, ch 1187, §17; 96 Acts, ch 1040, §2; 99
Acts, ch 12, §1; 99 Acts, ch 135, §3 – 6; 99 Acts, ch
208, §46; 2000 Acts, ch 1154, §3; 2002 Acts, ch
1067, §1 – 5; 2002 Acts, ch 1119, §116

Intent that state public defender provide for defense ofmajor felony case
defendants by public defenders on regional basis; 91 Acts, ch 268, §440

See Code editor’s note to §8.55 at the end of Vol IV
Subsection 1 amended
Subsection 4, paragraph c amended and paragraph d stricken and re-

written
Subsection 5 stricken and rewritten
Subsection 7 stricken and former subsection 8 renumbered as 7

§13B.5, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.5

13B.5 Staff.
The state public defendermayappoint assistant

state public defenders who, subject to the direc-
tion of the state public defender, shall have the
same duties as the state public defender and shall
not engage in the private practice of law. The sala-
ries of the staff shall be fixedby the state public de-
fender. The state public defender and the state
public defender’s staff shall receive actual and
necessary expenses, including travel at the state
rate set forth in section 18.117.
[81 Acts, ch 23, §5, 8]
88 Acts, ch 1161, §5

§13B.6, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.6

13B.6 Account established.
1. There is established in the state general

fundanaccount to be knownas the state public de-
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fender operating account. The state public de-
fender may bill a county for services rendered to
the county by the office of the state public defend-
er. Receipts shall be deposited in the operating ac-
count established under this section. There is ap-
propriated from the state general fund all
amounts deposited in the state public defender op-
erating account for use in maintaining the opera-
tions of the office of state public defender.
2. The department of inspections and appeals

shall provide internal accounting and related fis-
cal services for the state public defender.
[81 Acts, ch 23, §6, 8]
83 Acts, ch 200, §10; 86 Acts, ch 1245, §517; 88

Acts, ch 1161, §6

§13B.7, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.7

13B.7 Legal services to inmates.
The state public defender may supervise the

provision of legal services, funded by an appropri-
ation to the Iowa department of corrections, to in-
mates of adult correctional institutions in civil
cases involving prison litigation.
83 Acts, ch 96, §160; 83 Acts, ch 203, §12; 88

Acts, ch 1161, §7

13B.8 Office of local public defender.
1. The state public defender may establish or

abolish local public defender offices. In determin-
ing whether to establish or abolish a local public
defender office, the state public defender shall
consider the following:
a. The number of cases or potential cases

where a local public defender is or would be in-
volved.
b. The population of the area served or to be

served.
c. The willingness of the local private bar to

participate in cases where a public defender is or
would be involved.
d. Other factorswhich the state public defend-

er deems to be important.
2. The state public defender may appoint and

may, for cause, remove the local public defender,
assistant local public defenders, clerks, investiga-
tors, secretaries, or other employees. Each local
public defender, and any assistant local public de-
fender, must be an attorney admitted to the prac-
tice of law before the Iowa supreme court.
3. The compensation of the local public defend-

er and staff of the local public defender offices
shall be fixed by the state public defender.
4. The state public defender shall provide sep-

arate and suitable office space, furniture, equip-
ment, computers, computer networks, support
staff, and supplies for each office of the local public
defender out of funds appropriated to the state
public defender for this purpose.
5. An employee of a local public defender office

shall not have access to any confidential client in-
formation in any other local public defender office,
and the state public defender shall not have access

to such confidential information.
88 Acts, ch 1161, §8; 91 Acts, ch 268, §412, 439;

95 Acts, ch 67, §3; 99 Acts, ch 135, §7; 2000 Acts,
ch 1115, §1; 2000 Acts, ch 1154, §4; 2002 Acts, ch
1067, §6 – 8; 2002 Acts, ch 1119, §117

Subsection 1, unnumbered paragraph 2 stricken
Subsections 2 and 4 amended
NEW subsection 5

§13B.8A, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.8A

13B.8A Public defender property.
1. Notwithstanding section 13B.8, subsection

4, public property referred to in subsection 2 in the
custody of a person or agency referred to in subsec-
tion3 shall not be property of the department of in-
spections and appeals, but shall be devoted for the
use of the department of inspections and appeals
in its course of business. The department of in-
spections and appeals shall only be responsible for
maintenance contracts or contracts for purchase
entered into by the department of inspections and
appeals. Upon replacement of the property by the
department of inspections and appeals, the prop-
erty shall revert to the use of the appropriate
county.
2. This section applies to the following proper-

ty:
a. Books, accounts, and records that pertain to

the operation of the public defender’s offices.
b. Forms,materials, and supplies that are con-

sumed in the usual course of business.
c. Tables, chairs, desks, lamps, curtains, win-

dow blinds, rugs and carpeting, flags and flag
standards, pictures and other wall decorations,
and other similar furnishings.
d. Typewriters, adding machines, desk calcu-

lators, cash registers and similar business ma-
chines, reproduction machines and equipment,
microfiche projectors, tape recorders and associat-
ed equipment, microphones, amplifiers and
speakers, film projectors and screens, overhead
projectors, and similar personal property.
e. Filing cabinets, shelving, storage cabinets,

and other property used for storage.
f. Books of statutes, books of ordinances, books

of judicial decisions, and reference books, except
those that are customarily held in a law library for
use by the public.
g. All other personal property that is in use in

the operation of the offices of the public defender.
3. This section applies to the following persons

and agencies:
a. Offices of the public defender.
b. Personswho are employed by an office of the

public defender.
4. Subsections 1 through 3 and 5 do not apply

to electronic data storage equipment, commonly
referred to as computers, or to computer terminals
or any machinery, equipment, or supplies used in
the operation of computers. Those counties pro-
viding computer services to the public defender
shall continue to provide these services until the
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general assembly provides otherwise. The state
shall reimburse these counties for the cost of pro-
viding these services. Each county providing com-
puter services to an office of the public defender
shall submit a bill for these services to the depart-
ment of inspections and appeals at the end of each
calendar quarter. Reimbursement shall be pay-
able from funds appropriated to the department
for operating expenses of the offices of the public
defender and shall be paidwithin thirty days after
receipt by the department of inspections and ap-
peals of the quarterly billing.
5. Personal property of a type that is subject to

subsections 1 through 3 shall be subject to the con-
trol of the offices of the public defender. The offices
of the public defender may issue necessary orders
to preserve theuse of theproperty by the public de-
fender. The offices of the public defender shall es-
tablish and maintain an inventory of property
used by the offices of the public defender.
89 Acts, ch 321, §23

§13B.9, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.9

13B.9 Powers and duties of local public
defenders — referrals to outside counsel.
1. The local public defender shall do all of the

following:
a. Represent without fee an indigent person

who is under arrest or charged with a crime if the
indigent person requests representation or the
court orders representation. The local public de-
fender shall counsel and defend an indigent defen-
dant at every stage of the criminal proceedings
and prosecute before or after conviction any ap-
peals or other remedies which the local public de-
fender considers to be in the interest of justice un-
less other counsel is appointed to the case.
b. Represent an indigent party, without fee

and upon an order of the court, in child in need of
assistance, family in need of assistance, delin-
quency, and termination of parental rights pro-
ceedings pursuant to chapter 232 in a county
served by a public defender. The local public de-
fender shall counsel and represent an indigent
party in all proceedings pursuant to chapter 232 in
a county servedbyapublic defender andprosecute
before or after judgment any appeals or other rem-
edies which the local public defender considers to
be in the interest of justice unless other counsel is
appointed to the case.
c. Make an annual report to the state public

defender. The report shall include all cases han-
dled by the local public defender during the pre-
ceding calendar year.
2. An attorney appointed under this section is

not liable to a person represented by the attorney

for damages as a result of a conviction in a crimi-
nal case unless the court determines in a postcon-
viction proceeding that the person’s conviction re-
sulted from ineffective assistance of counsel, and
the ineffective assistance of counsel is the proxi-
mate cause of the damage. In juvenile or civil pro-
ceedings, anattorney appointedunder this section
is not liable to a person represented by the attor-
ney for damages unless it has been determined
that the attorney has provided ineffective assis-
tance of counsel and the ineffective assistance of
counsel claim is the proximate cause of the dam-
age.
3. The local public defender shall handle every

case to which the local public defender is ap-
pointed if the local public defender can reasonably
handle the case. The local public defender shall be
responsible for assigning cases to individual attor-
neys within the local public defender office and for
makingdecisions concerning cases inwhich the lo-
cal public defender has been appointed.
4. If a conflict of interest arises or if the local

public defender is unable to handle a case because
of a temporary overload of cases, the local public
defender shall return the case to the court. If the
case is returned and the state public defender has
filed a successor designation, the court shall ap-
point the successor designee. If there is no succes-
sor designee on file, the court shall make the ap-
pointment pursuant to section 815.10.
88 Acts, ch 1161, §9; 89 Acts, ch 83, §4; 91 Acts,

ch 268, §413, 439; 94 Acts, ch 1187, §18, 19; 96
Acts, ch 1040, §3, 4; 99 Acts, ch 135, §8 – 10; 2002
Acts, ch 1067, §9 – 12

Subsections 2 – 4 amended
Subsection 5 stricken

§13B.10, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.10

13B.10 Determination of indigence.
For purposes of this chapter, a determination of

indigence shall bemade pursuant to section 815.9.
88 Acts, ch 1161, §10; 89 Acts, ch 83, §5; 93 Acts,

ch 175, §16; 96 Acts, ch 1193, §2; 99 Acts, ch 135,
§11

§13B.11, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.11

13B.11 State appellate defender.
The state public defender shall appoint a state

appellate defender who shall represent indigents
on appeal in criminal cases and on appeal in pro-
ceedings to obtain postconviction relief when ap-
pointed to do so by the district court in which the
judgment or order was issued, and may represent
indigents in proceedings instituted pursuant to
chapter 908 when required to do so by the state
public defender, and shall not engage in the pri-
vate practice of law.
89 Acts, ch 51, §2
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Ch 13C
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This chapter not enacted as a part of this
title; transferred from chapter 122 in Code 1993

13C.1 Definitions.
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13C.4 through 13C.7 Reserved.
13C.8 Enforcement — penalty.

______________

§13C.1, ORGANIZATIONS SOLICITING PUBLIC DONATIONSORGANIZATIONS SOLICITING PUBLIC DONATIONS, §13C.1

13C.1 Definitions.
1. “Charitable organization” means a person

who solicits or purports to solicit contributions for
a charitable purpose and which receives contribu-
tions. “Charitable organization” does not include
a political organization, a religious organization,
or a state, regionally, or nationally accredited col-
lege or university.
2. “Charitable purpose” means a benevolent,

educational, philanthropic, humane, scientific,
patriotic, social welfare or advocacy, public health,
environmental, conservation, civic, or other chari-
table objective. In the case of law enforcement,
emergency medical technician, paramedic, and
fire fighter organizations, “charitable purpose”
does not include funds raised through the sale of
advertisements, products, or tickets for an event
unless the organization represents that part of
proceeds will be used to assist individuals other
than the organization, its members, or their fami-
lies.
3. “Political organization” means a political

party, a candidate for office, or a political action
committee required to file financial information
with federal or state election or campaign commis-
sions.
4. “Professional commercial fund-raiser”

means any person who for compensation solicits
contributions in Iowa for a charitable organization
other than the person. A person whose sole re-
sponsibility is to mail fund-raising literature is
not a professional commercial fund-raiser. A law-
yer, investment counselor, or banker who advises
a person to make a charitable contribution is not,
as a result of such advice, a professional commer-
cial fund-raiser. A bona fide salaried officer, em-
ployee, or volunteer of a charitable organization is
not a professional commercial fund-raiser.
5. “Religious organization” means a religious

corporation, trust, foundation, association, or or-
ganization incorporated or established for reli-
gious purposes.
6. “Solicit” or “solicitation”means the request,

directly or indirectly, for a contribution on the
pleas or representation that the contribution will
be used for a charitable purpose. A solicitation is

deemed to have taken place whether or not the
personmaking the solicitation receives a contribu-
tion. “Solicitation”does not include anapplication
for a grant from any governmental entity or pri-
vate nonprofit foundation.
[S13, §5077-c; C24, §1916;C27, 31, 35, §1921-b1;

C39, §1915.1;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §122.1]
89 Acts, ch 93, §1; 90 Acts, ch 1202, §1
C93, §13C.1

§13C.2, ORGANIZATIONS SOLICITING PUBLIC DONATIONSORGANIZATIONS SOLICITING PUBLIC DONATIONS, §13C.2

13C.2 Registration permit required —
disclosure.
1. a. A professional commercial fund-raiser

shall not solicit contributions for charitable pur-
poses in this state unless the professional com-
mercial fund-raiser has registered with the attor-
ney general, has provided the attorney general
with a listing of the professional commercial fund-
raiser’s clients, and has obtained a registration
permit from the attorney general. The attorney
generalmay require that registration information
be updated on a quarterly basis.
b. The attorney general shall prescribe and

furnish the registration permit application form
which shall include provisions for financial disclo-
sure information concerning contributions re-
ceived and disbursements made during the pre-
vious year by the professional commercial fund-
raiser applying for registration. Financial disclo-
sure information shall not include an applicant’s
donor lists.
c. In lieu of filing the financial disclosure infor-

mation at the time of registration, the professional
commercial fund-raiser may file a statement with
its permit application where it agrees to provide,
without cost, the financial disclosure information
required to be disclosed pursuant to this subsec-
tion to a person or government entity requesting
the informationwithin one day of the request. The
statement shall include the telephone number,
mailing address, and names of persons to be con-
tacted to obtain the financial disclosure informa-
tion of the fund-raiser. Failure to provide this in-
formation upon request shall be a violation of this
chapter.
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2. A charitable organization shall provide,
upon request and without cost to the requesting
party, financial disclosure information concerning
contributions received and disbursements for the
organization’s last complete fiscal year, or, if the
organization has not completed a full fiscal year,
for its current fiscal year, to the attorney general
or a person requesting the information within five
days of the request.
3. a. If a professional commercial fund-raiser

or charitable organization fails to provide finan-
cial information as required or requested, the
fund-raiser or organization shall file the financial
disclosure information with the attorney general
within seven days of its failure to have provided
the disclosure information and, thereafter, file, if
required by the attorney general, annual financial
disclosure information with the attorney general.
b. The attorney general may seek an injunc-

tion pursuant to section 714.16 prohibiting the
professional commercial fund-raiser or charitable
organization from soliciting contributions until
the required financial information has been dis-
closed to the attorney general, person, or govern-
ment entity making the request.
4. The client lists of a professional commercial

fund-raiser, if required to be filed as part of the ap-
plication for registration, shall be confidential and
may be used only for law enforcement purposes.
5. The attorney general shall collect a fee of

ten dollars for each registration permit issued. A
permit shall expire twelve months following the
date of issuance.
6. The attorney general may make reasonable

rules to enforce the provisions of this chapter.

[S13, §5077-c; C24, §1917;C27, 31, 35, §1921-b2;
C39, §1915.2;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §122.2]
89 Acts, ch 93, §2; 90 Acts, ch 1202, §2
C93, §13C.2
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13C.3 Useof anotherorganization’s name
in solicitation.
A charitable organization shall not solicit con-

tributions for a charitable purpose in this state,
where the charitable organization claims that a
portion or all of the contributions received will be
given to another charitable organization in this
state, without permission from the other charita-
ble organization that its name may be referred to
as part of the solicitation.
90 Acts, ch 1202, §3
C93, §13C.3

§13C.4, ORGANIZATIONS SOLICITING PUBLIC DONATIONSORGANIZATIONS SOLICITING PUBLIC DONATIONS, §13C.4

13C.4 through 13C.7 Reserved.

§13C.8, ORGANIZATIONS SOLICITING PUBLIC DONATIONSORGANIZATIONS SOLICITING PUBLIC DONATIONS, §13C.8

13C.8 Enforcement — penalty.
The attorney general shall enforce the provi-

sions of this chapter.
A violation of this chapter is a violation of sec-

tion 714.16, subsection 2, paragraph “a”. The pro-
visions of section 714.16, including but not limited
to provisions relating to investigation, injunctive
relief, and penalties, shall apply to this chapter.
[C24, §1918; C27, 31, 35, §1921-b3; C39,

§1915.3; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §122.3]
89 Acts, ch 93, §3; 90 Acts, ch 1202, §4
C91, §122.8
C93, §13C.8

IOWA CODE AND ADMINISTRATIVE CODE, Ch 14Ch 14, IOWA CODE AND ADMINISTRATIVE CODE

CHAPTER 14
Ch 14

IOWA CODE AND ADMINISTRATIVE CODE

Transferred to chapter 2B
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CHAPTER 14A
Ch 14A

DEPUTIES OF STATE OFFICERS

14A.1 Deputies. 14A.2 Deputy to qualify.

______________

§14A.1, DEPUTIES OF STATE OFFICERSDEPUTIES OF STATE OFFICERS, §14A.1

14A.1 Deputies.
The secretary, auditor, treasurer of state, and

secretary of agriculturemay each appoint, inwrit-
ing, any person, except one holding a state office,
as deputy, for whose acts the appointing officer
shall be responsible, and from whom the appoint-
ing officer shall require bond, which appointment

and bond must be approved by the officer having
the approval of the principal’s bond, and such ap-
pointment may be revoked in the same manner.
The appointment and revocation shall be filed
with and kept by the secretary of state. The state
shall pay the reasonable cost of the bonds required
by this section.
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[C51, §411 – 413, 416; R60, §642 – 644, 647; C73,
§766 – 768, 770, 3756 – 3758; C97, §87, 99, 116;
S13, §87, 99, 116; C24, 27, 31, 35, 39, §430;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §27.1]
C93, §14A.1

§14A.2, DEPUTIES OF STATE OFFICERSDEPUTIES OF STATE OFFICERS, §14A.2

14A.2 Deputy to qualify.
The deputy shall qualify by taking the oath of

the principal, to be endorsed upon and filed with
the certificate of appointment, and when so quali-

fied shall, in the absence or disability of the ap-
pointing officer, unless otherwise provided, per-
form all the duties pertaining to the office of the
appointing officer.
[C51, §411, 412, 416; R60, §642, 643, 647; C73,

§766, 767, 770; C97, §87, 99, 116; S13, §87, 99, 116;
C24, 27, 31, 35, 39, §431;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §27.2]
C93, §14A.2
Deputy may not act on executive council, §7D.1
Oath of principal, §63.10
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14B.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency”means a unit of state government,

which is an authority, board, commission, commit-
tee, council, department, examining board, or in-
dependent agency as defined in section 7E.4, in-
cluding but not limited to each principal central
department enumerated in section 7E.5. Howev-
er, “agency” does not mean any of the following:
a. The office of the governor or the office of an

elective constitutional or statutory officer.
b. The general assembly, or any office or unit

under its administrative authority.
c. The judicial branch, as provided in section

602.1102.
d. A political subdivision of the state or its of-

fices or units, including but not limited to a county,

city, or community college.
2. “Department” means the information tech-

nology department.
3. “Director” means the director of the infor-

mation technology department appointed as pro-
vided in section 14B.104.
4. “Governmental entity” means any unit of

government in the executive, legislative, or judi-
cial branch of government; an agency or political
subdivision; any unit of another state govern-
ment, including its political subdivisions; or any
unit of the United States government.
5. “Information technology” means computing

and electronics applications used to process and
distribute information in digital and other forms
and includes information technology devices and
information technology services.
6. “Information technology council”means the

information technology council established in sec-
tion 14B.105.
7. “Information technology device” means

equipment or associated software, including pro-
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grams, languages, procedures, or associated docu-
mentation, used in operating the equipment
which is designed for utilizing information stored
in an electronic format. “Information technology
device” includes but is not limited to computer sys-
tems, computer networks, and equipment used for
input, output, processing, storage, display, scan-
ning, and printing.
8. “Information technology services” means

services designed to do any of the following:
a. Provide functions, maintenance, and sup-

port of information technology devices.
b. Provide services including, but not limited

to, any of the following:
(1) Computer systems application develop-

ment and maintenance.
(2) Systems integration and interoperability.
(3) Operating systems maintenance and de-

sign.
(4) Computer systems programming.
(5) Computer systems software support.
(6) Planning and security relating to informa-

tion technology devices.
(7) Data management consultation.
(8) Information technology education and con-

sulting.
(9) Information technology planning and stan-

dards.
(10) Establishment of local area network and

workstation management standards.
9. “Participating agency” means any agency

other than any of the following:
a. The state board of regents and institutions

operated under the authority of the state board of
regents.
b. The public broadcasting division of the de-

partment of education.
c. The state department of transportation mo-

bile radio network.
d. The department of public safety law en-

forcement communications systems.
e. The Iowa telecommunications and technolo-

gy commission established in section 8D.3, with
respect to information technology that is unique to
the Iowa communications network.
10. “Public records” means the same as de-

fined in section 22.1.
11. “Value-added services” means government

information which requires special sorts or for-
matting, or other action to provide such informa-
tion, or to provide access to government informa-
tion which is responsive to special requests for
multiple government records in customized for-
mats.
2000 Acts, ch 1141, §2, 19; 2001 Acts, ch 24, §10;

2002 Acts, ch 1119, §118
NEW subsection 2 and former subsections 2 – 10 renumbered as 3 – 11
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14B.102 Department established — mis-
sion — powers and duties.
1. Department established. The information

technology department is established as a state

department. The mission of the department is to
foster the development and application of infor-
mation technology to improve the lives of Iowans.
2. Powers and duties of department. The

powers andduties of thedepartment shall include,
but are not limited to, all of the following:
a. Providing information technology to partic-

ipating agencies and other governmental entities
as provided in this chapter.
b. Implementing the strategic information

technology plan as prepared and updated by the
information technology council.
c. Developing and implementing a business

continuity plan, as the director determines is ap-
propriate, to be used if a disruption occurs in the
provision of information technology to participat-
ing agencies and other governmental entities.
d. Developing and implementing recom-

mended standards for information technology, in-
cluding but not limited to system design and sys-
tems integrationand interoperability,whichwhen
implemented shall apply to all participating agen-
cies except as otherwise provided in this chapter.
The department shall implement information
technology standards as established pursuant to
this chapter which are applicable to information
technology procurements for participating agen-
cies.
e. Recommending and implementing stan-

dards for an electronic repository for maintaining
mandated agency reports as provided in section
304.13A. Such repository shall be developed and
maintained for the purpose of providing public ac-
cess to such mandated reports. The department
shall develop such standards in consultation with
the state librarian.
f. Developing and maintaining security poli-

cies and systems to ensure the integrity of the
state’s information resources and to prevent the
disclosure of confidential records.
g. Developing and implementing effective and

efficient strategies for the use and provision of in-
formation technology for participating agencies
and other governmental entities.
h. Coordinating the acquisition of information

technology by participating agencies in further-
ance of the purposes of this chapter. The informa-
tion technology department shall review a request
for information technology submitted by a partici-
pating agency for purposes of determining wheth-
er such requestmeets the applicable standards es-
tablished pursuant to this chapter. Upon a deter-
mination that the request meets such standards,
the information technology shall be procured for
theparticipatingagencyby thedepartment of gen-
eral services. Nothing in this chapter shall be con-
strued to prohibit or limit a participating agency
fromentering into anagreement or contract for in-
formation technologywithaqualifiedprivate enti-
ty.
i. Entering into agreements pursuant to chap-

ter 28D or 28E, or memorandums of understand-
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ing or other agreements as necessary and ap-
propriate to administer this chapter.
j. Establishing and maintaining, in cooper-

ation with the department of revenue and finance
and the department of general services, an inven-
tory of information technology devices used by
participating agencies and other governmental
entities using the information technology depart-
ment’s services. The information technology de-
partment may request a participating agency to
provide such information as is necessary to estab-
lish and maintain an inventory as required under
this paragraph, and such participating agency
shall provide such information to the department
in a timely manner.
k. Receiving and accepting donations, gifts,

and contributions in the form of money, services,
materials, or otherwise, from the United States or
any of its agencies, from this state or any of its
agencies, or from any other person, and to using or
expending such moneys, services, materials, or
other contributions in carrying on information
technology operations.
l. Charging a negotiated fee, to recover a share

of the costs related to the research and develop-
ment, initial production, and derivative products
of the department’s proprietary software and
hardware, information technology architecture
design, and proprietary technology applications
developed to support authorized users, to private
vendors and to other political entities and subdivi-
sions, including but not limited to states, territo-
ries, protectorates, and foreign countries. The de-
partment may enter into nondisclosure agree-
ments to protect the state of Iowa’s proprietary in-
terests. The provisions of chapter 23A relating to
noncompetition by state agencies and political
subdivisions with private enterprise shall not ap-
ply to department activities authorized under this
paragraph.
3. Service charges. The department shall

render a statement to a participating agency or
other governmental entity for a reasonable and
necessary amount for information technology pro-
vided by the department to such agency or entity.
An amount indicated on a statement rendered to
aparticipatingagency or other governmental enti-
ty shall be paid by such agency or entity in a man-
ner determined by the department of revenue and
finance. Amounts charged and paid pursuant to
this subsection shall be deposited in the opera-
tions revolving fund created in section 14B.103.
4. Dispute resolution. If a dispute arises be-

tween the department or information technology
council and an agency for which the department
provides or refuses to provide information tech-
nology, the dispute shall be resolved as provided in
section 679A.19.
2000 Acts, ch 1141, §3, 19; 2000 Acts, ch 1226,

§7; 2001 Acts, ch 70, §1

14B.103 Operations revolving fund.
An operations revolving fund is created in the

state treasury. The operations revolving fund
shall be administered by the department and shall
consist of moneys collected by the department as
fees, moneys appropriated by the general assem-
bly, and any other moneys obtained or accepted by
the department for deposit in the revolving fund.
The proceeds of the revolving fund are appro-
priated to and shall be used by the department for
the operations of the department consistent with
this chapter. The department shall submit an
annual report not later than January 31 to the
members of the general assembly and the legisla-
tive fiscal bureau, of the activities funded by and
expenditures made from the revolving fund dur-
ing the preceding fiscal year. Section 8.33 does not
apply to any moneys in the revolving fund and,
notwithstanding section 12C.7, subsection 2,
earnings or interest onmoneys deposited in the re-
volving fund shall be credited to the revolving
fund.
2000 Acts, ch 1226, §8, 28, 30
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14B.104 Director — powers and duties —
appeals.
1. Director appointed. The chief administra-

tive officer of the department is the director. The
director shall be appointed by the governor, sub-
ject to confirmation by the senate. The director
shall serve at the pleasure of the governor. The
governor shall set the salary of the director within
theapplicable salary range establishedby the gen-
eral assembly. The director shall be selected on
the ability to administer the duties and functions
granted to the director and the department and
shall devote full time to the duties of the director.
If the office of director becomes vacant, the vacan-
cy shall be filled in the same manner as the origi-
nal appointment was made.
The director shall also serve as the chief infor-

mation officer for the state.
2. Powers and duties. The director of the de-

partment shall do all of the following:
a. Plan, direct, coordinate, and execute the

functions necessary to carry out the duties of the
department.
b. Provide overall supervision, direction, and

coordination of functions of the department.
c. Employ personnel as necessary to carry out

the functions vested in the department consistent
with chapter 19A and enhance the recruitment,
retention, and training of professional staff.
d. Supervise andmanage employees of the de-

partment, and provide for the internal organiza-
tion of the department and for the allocation of
functions within the department consistent with
section 7E.2.
e. Recommend to the information technology

council an annual budget for the department.
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f. Recommend to the information technology
council rules deemed necessary for the imple-
mentation of this chapter and proper administra-
tion of the department.
g. Recommend to the information technology

council information technology standards.
h. Developand implement operational policies

of the department and be responsible for the day-
to-day operations of the department.
i. Develop and recommend to the information

technology council legislative proposals deemed
necessary for the continued efficiency of depart-
ment functions, and review legislative proposals
generated outside of the department which are re-
lated to matters within the department’s purview.
j. Provide advice to the governor on issues re-

lated to information technology.
k. Consult with agencies and other govern-

mental entities on issues relating to information
technology.
l. Workwith all governmental entities in anef-

fort to achieve the information technology goals
established by the information technology council.
3. Delegation of powers and duties. Powers

and duties vested in the directormay be delegated
by the director to an employee of the department,
but the director retains the responsibility for an
employee’s acts within the scope of the delegation.
4. Appeal of director’s decision. A decision by

the director may be appealed to the information
technology council. A person aggrieved by such
decision of the director shall provide notice of such
appeal to the information technology council with-
in thirty calendar days of the decision of the direc-
tor. An appeal of a decision of the director shall be
treated as a contested case under chapter 17A.
2000 Acts, ch 1141, §4, 19

§14B.105, INFORMATION TECHNOLOGY DEPARTMENTINFORMATION TECHNOLOGY DEPARTMENT, §14B.105

14B.105 Information technology council
— members — powers and duties.
1. Membership.
a. An information technology council is estab-

lished with the authority to oversee the depart-
ment and information technology activities of par-
ticipating agencies as provided in this chapter.
The information technology council is composed of
seventeen members including the following:
(1) The director of the information technology

department.
(2) The administrator of the public broadcast-

ing division of the department of education.
(3) The chairperson of the IowAccess advisory

council established in section 14B.201, or the
chairperson’s designee.
(4) The state technology advisor in the depart-

ment of economic development.
(5) The executive director of the Iowa commu-

nications network, or the executive director’s des-
ignee.
(6) Two executive branch department heads

appointed by the governor.

(7) Five persons appointed by the governor
who are knowledgeable in information technology
matters.
(8) One person representing the judicial

branch appointed by the chief justice of the su-
preme court who shall serve in an ex officio, non-
voting capacity.
(9) Four members of the general assembly

with not more than one member from each cham-
ber being from the same political party. The two
senators shall be designated by the president of
the senate after consultation with the majority
andminority leaders of the senate. The two repre-
sentatives shall be designated by the speaker of
the house of representatives after consultation
with the majority and minority leaders of the
house of representatives. Legislative members
shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and ex-
penses as provided in section 2.10.
b. The members appointed pursuant to para-

graph “a”, subparagraphs (3) through (7), shall
serve four-year staggered terms and such appoint-
ments to the information technology council are
subject to the requirements of sections 69.16,
69.16A, and 69.19. The four-year terms of mem-
bers appointed by the governor shall be staggered
as designated by the governor. Members ap-
pointed by the governor pursuant to paragraph
“a”, subparagraphs (3) through (7), shall not serve
consecutive four-year terms. Members appointed
by the governor are subject to senate confirmation
and may also be eligible to receive compensation
as provided in section 7E.6. Members shall be re-
imbursed for actual and necessary expenses in-
curred in performance of the members’ duties.
The information technology council shall annu-

ally elect its own chairperson from among the vot-
ingmembers of the council other than the director
of the information technology department.
2. Duties. The information technology coun-

cil shall do all of the following:
a. Adopt rules in accordance with chapter 17A

which are necessary for the exercise of the powers
and duties granted by this chapter and the proper
administration of the department.
b. Develop recommended standards for con-

sideration with respect to the procurement of in-
formation technology by all participating agen-
cies.
c. Appoint advisory committees as appropri-

ate to assist the information technology council in
developing strategies for the use and provision of
information technology and establishing other ad-
visory committees as necessary to assist the infor-
mation technology council in carrying out its du-
ties under this chapter. The number of advisory
committees and their membership shall be deter-
mined by the information technology council to as-
sure that the public and agencies and other gov-
ernmental entities have an opportunity to com-
ment on the services provided and the service
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goals and objectives of the department.
d. Prepare and annually update a strategic in-

formation technology plan for the use of informa-
tion technology throughout state government.
The plan shall promote participation in cooper-
ative projects with other governmental entities.
The plan shall establish a mission, goals, and ob-
jectives for the use of information technology, in-
cluding goals for electronic access to public rec-
ords, information, and services. The plan shall be
submitted annually to the governor and the gener-
al assembly.
e. Review and recommend to the general as-

sembly, as deemed appropriate by the information
technology council, legislative proposals recom-
mended by the director, or other legislative pro-
posals as developed and deemed necessary by the
information technology council.
f. Review the recommendations of the IowAc-

cess advisory council regarding rates to be charged
for access to and for value-added services per-
formed through IowAccess. The information tech-
nology council shall report the establishment of a
new rate or change in the level of an existing rate
to the department of management, and the de-
partment of management shall notify the legisla-
tive fiscal bureau regarding the rate establish-
ment or change.
g. Reviewandapprove, as deemedappropriate

by the information technology council, the annual
budget recommendation for the department as
proposed by the director.
3. Waiver. The information technology coun-

cil, upon the written request of a participating
agency and for good cause shown, may grant a
waiver from a requirement otherwise applicable
to a participating agency relating to an informa-
tion technology standard established by the infor-
mation technology council.
4. Final agency action. A decision by the

council is a final agency action as provided under
chapter 17A and an appeal of the decision shall be
made directly to the district court. Any party to a
contested case may appeal the decision to the dis-
trict court.
2000 Acts, ch 1141, §5, 19; 2001 Acts, ch 189, §7;

2002 Acts, ch 1119, §119, 203
Confirmation; §2.32
2002 amendments to subsection 1, paragraph b, unnumbered para-

graph 1, take effect April 22, 2002, and apply retroactively to April 25, 2000;
2002 Acts, ch 1119, §203

Subsection 1, paragraph b, unnumbered paragraph 1 amended
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14B.106 Divisions of the department —
responsibilities.
1. a. The department shall include the follow-

ing divisions:
(1) A policy and planning division which is re-

sponsible for the integration of information tech-
nology into all business aspects of state govern-
ment. The division shall cooperate with the cus-
tomer liaison division to coordinate the activities
of both divisions in promoting, integrating, and

supporting information technology in all business
aspects of state government.
(2) An operations divisionwhich is responsible

for providing all of the following:
(a) Server systems, including mainframe and

other server operations.
(b) Desktop support.
(c) Applications integration.
(3) A customer liaison division which is re-

sponsible for support and promotion of depart-
mental services and information technology, and
for providing applications development, support,
and training, and advice and assistance in devel-
oping and supporting business applications
throughout state government. The division shall
cooperate with the policy and planning division to
coordinate the activities of both divisions in pro-
moting, integrating, and supporting information
technology in all business aspects of state govern-
ment.
(4) An administration division which is re-

sponsible for the financial, personnel, and other
administrative functions of the department. The
administration division is also responsible for all
information technology purchasing and contract
administration for the information technology de-
partment.
b. Each division established under paragraph

“a” shall be headed by an administrator appointed
by the governor subject to confirmation by the sen-
ate. An administrator appointed pursuant to this
paragraph shall serve at the pleasure of the gover-
nor, except that an administrator shall not serve
for a term greater than three years unless reap-
pointed by the governor. An administrator shall
report to the director regarding the day-to-day op-
erations of the division headed by the administra-
tor and the performance of the administrator’s du-
ties. The term shall begin and end in the same
manner as set forth in section 69.19. A vacancy
shall be filled for the unexpired portion of the term
in the same manner as a full-term appointment is
made. An administrator may hire other assis-
tants and employees as necessary to carry out the
duties of the division.
2. Notwithstanding subsection 1, the depart-

ment shall also include the following subunits:
a. Adigital government bureauas provided for

in section 14B.107.
b. An IowAccess advisory council as provided

for in section 14B.201.
2000 Acts, ch 1141, §6, 19
Confirmation; §2.32
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14B.107 Digital government bureau.
1. A digital government bureau is established

within the department which shall be headed by
an administrator appointed by the governor sub-
ject to confirmation by the senate. The adminis-
trator shall serve a three-year term. The term
shall begin and end in the same manner as set
forth in section 69.19. A vacancy shall be filled for
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the unexpired portion of the term in the same
manner as a full-term appointment is made. The
administrator shall report to the director regard-
ing the day-to-day operations of the bureau and
the performance of the administrator’s duties.
The administrator may hire other assistants and
employees as necessary to carry out the bureau’s
duties.
2. The bureau is responsible for initiating and

supporting the development of electronic com-
merce, electronic government, and internet ap-
plications across participating agencies and in co-
operation with other governmental entities.
3. The bureau shall do all of the following:
a. Recommend standards to the information

technology council, consistent with other state
law, for the implementation of electronic com-
merce, including standards for digital signatures,
electronic currency, and other items associated
with electronic commerce.
b. Recommend guidelines to the information

technology council for the appearance and func-
tioning of applications.
c. Recommend standards to the information

technology council for the integration of electronic
data across state agencies.
d. Foster joint development of electronic com-

merce and electronic government involving the
public and private sectors.
e. Develop customer surveys and citizen out-

reach and education programs and material, and
provide for citizen input regarding the state’s elec-
tronic commerce and electronic government ap-
plications.
f. Provide staff support for the IowAccess advi-

sory council.
2000 Acts, ch 1141, §7, 19
Confirmation; §2.32
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14B.108 Information technology stan-
dards.
The information technology council shall devel-

op recommended standards for considerationwith
respect to the procurement of information technol-
ogy by all participating agencies. It is the intent
of the general assembly that information technol-
ogy standards be established for the purpose of
guiding such procurements. Such standards, un-
less waived by the council, shall apply to all infor-
mation technology procurements for participating
agencies.
The office of the governor or the office of an elec-

tive constitutional or statutory officer shall con-
sult with the department prior to procuring infor-
mation technologyand consider the standards rec-
ommended by the council, and provide a written
report to the department relating to the office’s de-
cision regarding such acquisitions.
2000 Acts, ch 1141, §8, 19

14B.109 Procurement of information
technology.
1. Notwithstanding the provisions of this sec-

tion, the information technology department and
the department of general services shall enter into
an interagency agreement regarding the division
of responsibilities between the departments asso-
ciated with the procurement of information tech-
nology which is acceptable to both departments.
The interagency agreement shall be subject to re-
negotiation at least every two years, unless an ear-
lier time is provided for in the interagency agree-
ment. If the departments are unable to agree on
the terms of an interagency agreement or upon a
failure of either department to satisfy the terms of
the agreement, the departments shall inform the
department of management that an agreement
has not been reached or that one of the depart-
ments has failed to satisfy the terms of the agree-
ment. The department of management, upon re-
ceipt and review of such information, may direct
the information technology department to proceed
with the procurement of information technology
as provided in subsections 2 through 5.
2. a. Standards established by the informa-

tion technology council, unlesswaivedpursuant to
section 14B.105, shall apply to all information
technology procurements for participating agen-
cies.
b. A participating agency shall submit a re-

quest to the department for the procurement of
any information technology. The department,
prior to any acquisition of such information tech-
nology, shall make a determination whether the
requested information technology complies with
the information technology standards established
by the information technology council.
The information technology department, at the

request of a participating agency other than a par-
ticipating agency that is granted independent pro-
curement authority, shall acquire the information
technology for the participating agency request-
ing such information technology if it is determined
to be compliant with the standards established by
the information technology council.
A participating agency that is granted indepen-

dent procurement authority, upon a determina-
tion by the information technology department
that a proposed information technology acquisi-
tion complies with the information technology
standards established by the information technol-
ogy council, may proceed with such acquisition.
The information technology department shall pro-
vide advice to such participating agency regarding
the procurement of such information technology,
including any opportunity to aggregate such pur-
chases with other participating agencies.



241 INFORMATION TECHNOLOGY DEPARTMENT, §14B.109

c. If a determination ismade that the informa-
tion technology does not comply with such stan-
dards, the department shall disapprove the re-
quest and such information technology shall not
be procured unless a waiver is granted pursuant
to section 14B.105.
3. The information technology department, by

rule, may implement a prequalification procedure
for contractors withwhich the department has en-
tered or intends to enter into agreements regard-
ing the procurement of information technology.
4. Notwithstanding the provisions of chapter

18, the departmentmay procure information tech-
nology as provided in this section. The depart-
ment may cooperate with other governmental en-
tities in the procurement of information technolo-
gy in an effort to make such procurements in a
cost-effective, efficient manner as provided in this
section. The department, as deemed appropriate
and cost-effective, may procure information tech-
nology using any of the following methods:
a. Cooperative procurement agreement. The

department may enter into a cooperative procure-
ment agreement with another governmental enti-
ty for the purpose of pooling funds for the purchase
of information technology, whether such informa-
tion technology is for the use of the department or
multiple governmental entities. The cooperative
procurement agreement shall clearly specify the
purpose of the agreement and the method by
which such purpose will be accomplished. Any
power exercised under such agreement shall not
exceed the power granted to any party to the
agreement.
b. Negotiated contract. The department may

enter into an agreement for the purchase of infor-
mation technology if any of the following applies:
(1) The contract price, terms, and conditions

are pursuant to the current federal supply con-
tract, and the purchase order adequately identi-
fies the federal supply contract under which the
procurement is to be made.
(2) The contract price, terms, and conditions

are no less favorable than the contractor’s current
federal supply contract price, terms, and condi-
tions; the contractor has indicated in writing a
willingness to extend such price, terms, and condi-
tions to the department; and the purchase order
adequately identifies the contract relied upon.
(3) The contract is with a vendor which has a

current exclusive or nonexclusive price agreement
with the state for the information technology to be
procured, and such information technology meets
the same standards and specifications as the
items to be procured and both of the following ap-
ply:
(a) The quantity purchased does not exceed

the quantity which may be purchased under the
applicable price agreement.
(b) The purchase order adequately identifies

the price agreement relied upon.
c. Contracts let by another government enti-

ty. The department, on its own behalf or on the
behalf of another participating agency, may pro-
cure information technology under a contract let
by another state agency or political subdivision of
this state, or approve such procurement in the
same manner by a participating agency.
d. Reverse auction.
(1) The department may enter into an agree-

ment for the purchase of information technology
utilizing a reverse auction process. Such process
shall result in the purchase of information tech-
nology from the vendor submitting the lowest re-
sponsible bid amount for the information technol-
ogy to be acquired. The department, in establish-
ing a reverse auction process shall do all of the fol-
lowing:
(a) Determine the specifications and require-

ments of the information technology to be ac-
quired.
(b) Identify and provide notice to potential

vendors concerning the proposed acquisition.
(c) Establish prequalification requirements to

be met by a vendor to be eligible to participate in
the reverse auction.
(d) Conduct the reverse auction inamanner as

deemed appropriate by the department, and con-
sistent with rules adopted by the department.
(2) Prior to conducting a reverse auction, the

department shall establish a threshold amount
which shall be the maximum amount which the
department is willing to pay for the information
technology to be acquired.
(3) The department shall enter into an agree-

ment with a vendor who is the lowest responsible
bidder which meets the specifications or descrip-
tion of the information technology to be procured,
or the department may reject all bids and begin
the process again. In determining the lowest re-
sponsible bidder, the department may consider
various factors, including, but not limited to, the
past performance of the vendor relative to quality
of product or service, the past experience of the de-
partment in relation to the product or service, the
relative quality of products or services, the pro-
posed terms of delivery, and the best interest of the
state.
e. Competitive bidding. The department

may enter into an agreement for the purchase of
information technology in the same manner as
provided under section 18.6, with respect to the
department of general services.
f. Other agreements. In addition to the com-

petitive bidding procedure provided for under
paragraph “e”, the information technology depart-
ment may enter into an agreement for the pur-
chase, disposal, or other disposition of information
technology in any other manner provided under
chapter 18, in the samemanner and subject to the
same limitations as the department of general ser-
vices. The information technology department, by
rule, shall provide for such procedures.
5. The department shall adopt rules pursuant



242§14B.109, INFORMATION TECHNOLOGY DEPARTMENT

to chapter 17A to implement the procurement
methods and procedures provided for in subsec-
tions 2 through 4.
2000 Acts, ch 1141, §9, 19; 2001 Acts, ch 24, §11

– 13
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DIVISION II

IOWACCESS

§14B.201, INFORMATION TECHNOLOGY DEPARTMENTINFORMATION TECHNOLOGY DEPARTMENT, §14B.201

14B.201 IowAccess advisory council es-
tablished — duties — membership.
1. Advisory council established. An IowAc-

cess advisory council is established within the de-
partment for the purpose of creating and provid-
ing a service to the citizens of this state that is the
gateway for one-stop electronic access to govern-
ment information and transactions, whether fed-
eral, state, or local. Except as provided in this sec-
tion, IowAccess shall be a state-funded service
providing access to government information and
transactions. The information technology council,
in establishing the fees for value-added services,
shall consider the reasonable cost of creating and
organizing such government information through
IowAccess.
This section shall not be construed to impair the

right of a person to contract to purchase informa-
tion or data from the Iowa court information sys-
tem or any other governmental entity. This sec-
tion shall not be construed to affect a data pur-
chase agreement or contract in existence on the ef-
fective date of this section.
2. Duties.
a. The advisory council shall do all of the fol-

lowing:
(1) Recommend to the information technology

council rates to be charged for access to and for
value-added services performed through IowAc-
cess.
(2) Recommend to the director and the infor-

mation technology council the priority of projects
associated with IowAccess.
(3) Recommend to the director and the infor-

mation technology council expected outcomes and
effects of the use of IowAccess and determine the
manner in which such outcomes are to be mea-
sured and evaluated.
(4) Review and recommend to the director and

the information technology council the IowAccess
total budget request and ensure that such request
reflects the priorities and goals of IowAccess as es-
tablished by the advisory council.
(5) Review and recommend to the director and

the information technology council all rules to be
adopted by the information technology council
that are related to IowAccess.
(6) Advocate for access to government infor-

mation and services through IowAccess and for
data privacy protection, information ethics, accu-
racy, and security in IowAccess programs and ser-
vices.

(7) Receive status and operations reports as-
sociated with IowAccess.
(8) Other duties as assigned by the informa-

tion technology council or the director.
b. The advisory council shall also advise the

information technology council and the director
with respect to the operation of IowAccess and en-
courage and implement access to government and
its public records by the citizens of this state.
c. The advisory council shall serve as a link be-

tween the users of public records, the lawful custo-
dians of such public records, and the citizens of
this state who are the owners of such public rec-
ords.
d. The advisory council shall ensure that

IowAccess gives priority to serving the needs of
the citizens of this state.
3. Membership.
a. The advisory council shall be composed of

nineteen members including the following:
(1) Five persons appointed by the governor

representing the primary customers of IowAccess.
(2) Six persons representing lawful custodians

as follows:
(a) One person representing the legislative

branch, who shall not be a legislator, to be ap-
pointed jointly by the president of the senate, after
consultation with the majority and minority lead-
ers of the senate, and by the speaker of the house
of representatives, after consultationwith thema-
jority and minority leaders of the house of repre-
sentatives.
(b) One person representing the judicial

branch as designated by the chief justice of the su-
preme court.
(c) One person representing the executive

branch as designated by the governor.
(d) One person to be appointed by the governor

representing cities who shall be actively engaged
in the administration of a city.
(e) One person to be appointed by the governor

representing counties who shall be actively en-
gaged in the administration of a county.
(f) One person to be appointed by the governor

representing the federal government.
(3) Four members to be appointed by the gov-

ernor representing a cross section of the citizens of
the state.
(4) Fourmembers of the general assembly, two

from the senate and two from the house of repre-
sentatives, with not more than one member from
each chamber being from the same political party.
The two senators shall be designated by the presi-
dent of the senate after consultation with the ma-
jority and minority leaders of the senate. The two
representatives shall be designated by the speak-
er of the house of representatives after consulta-
tion with the majority and minority leaders of the
house of representatives. Legislative members
shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and ex-
penses as provided in section 2.10.
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b. Members appointed by the governor are
subject to confirmation by the senate and shall
serve four-year staggered terms as designated by
the governor. The advisory council shall annually
elect its own chairperson from among the voting
members of the board. Members appointed by the
governor are subject to the requirements of sec-
tions 69.16, 69.16A, and 69.19. Members ap-
pointedby the governor shall be reimbursed for ac-
tual and necessary expenses incurred in perfor-
mance of their duties. Such members may also be
eligible to receive compensation as provided in
section 7E.6.
2000Acts, ch 1141, §10, 19; 2001Acts, ch 24, §14
Confirmation; §2.32
Initial appointments to IowAccess advisory council; 2000 Acts, ch 1141,

§18, 19
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14B.202 Powers and responsibilities
vested in individual government agencies.
1. The government agency that is the lawful

custodian of a public record shall be responsible
for determining whether a record is required by
state statute to be confidential. The transmission
of a record by a government agency by use of elec-
tronic means established, maintained, or man-
aged by the department shall not constitute a
transfer of the legal custody of the record from the
individual government agency to the department
or to any other person or entity.
2. The department shall not have authority to

determine whether an individual government
agency should automate records of which the indi-
vidual government agency is the lawful custodian.
However, the department may encourage govern-
mental agencies to implement electronic access to
government records.
3. A government agency shall not limit access

to a record by requiring a citizen to receive the rec-
ord electronically as the only means of providing
the record. A person shall have the right to ex-
amine and copy a printed form of a public record
as provided in section 22.2, unless the public rec-
ord is confidential.
4. A person who contracts with a government

agency to provide access or disseminate public rec-
ords by electronic or other means shall pay the
same fee which would be charged to the public un-
der chapter 22 for any public record that is in any
manner utilized by the person in a venture that is
not part of the contract with the government
agency.
98 Acts, ch 1224, §13; 99 Acts, ch 96, §4
CS99, §18.183
2000 Acts, ch 1226, §9, 28, 30
C2001, §14B.202
2000 amendments to subsections 1 and 2 take effect April 25, 2000; 2000

Acts, ch 1141; 2000 Acts, ch 1226, §28, 30
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14B.203 Financial transactions.
1. Moneys paid to a participating governmen-

tal entity frompersonswho complete an electronic
financial transaction with the governmental enti-
ty by accessing IowAccess shall be transferred to
the treasurer of state for deposit in the general
fund, unless the disposition of the moneys is spe-
cifically provided for under other law. Themoneys
may include all of the following:
a. Fees required to obtain an electronic public

record as provided in section 22.3A.
b. Fees required to process an application or

file a document, including but not limited to fees
required to obtain a license issued by a licensing
authority.
c. Moneys owed to a governmental entity by a

person accessing IowAccess in order to satisfy a li-
ability arising from the operation of law, including
the payment of assessments, taxes, fines, and civil
penalties.
2. Moneys transferred using IowAccess may

include amounts owed by a governmental entity to
a person accessing IowAccess in order to satisfy a
liability of the governmental entity. The moneys
may include the payment of tax refunds, and the
disbursement of support payments as defined in
section 252D.16 or 598.1 as required for orders is-
sued pursuant to section 252B.14.
3. In addition to other forms of payment, credit

cards shall be accepted in payment for moneys
owed to a governmental entity as provided in this
section, according to rules which shall be adopted
by the treasurer of state. The fees to be charged
shall not exceed those permittedby statute. A gov-
ernmental entity may adjust its fees to reflect the
cost of processing as determined by the treasurer
of state. The discount charged by the credit card
issuer may be included in determining the fees to
be paid for completing a financial transaction un-
der this section by using a credit card.
4. Notwithstanding any other provision of this

section, the department may establish for the fis-
cal years beginning July 1, 2001, and ending June
30, 2005, a pilot project for fee collection. Fees
shall be collected based on the ability to access
court information from remote locations.
98 Acts, ch 1224, §14
C99, §18.184
2000 Acts, ch 1226, §10, 28, 30
C2001, §14B.203
2001 Acts, ch 70, §2, 3; 2001 Acts, ch 189, §8
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14B.204 Audits required.
A technology audit of the electronic transmis-

sion system by which government records are
transmitted electronically to the public shall be
conducted not less than once annually for the pur-
pose of determining that government records and
other electronic data are not misappropriated or
misused by the department or a contractor of the
department. A financial audit shall be conducted
not less than once annually to determine the fi-
nancial condition of the department and to make
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other relevant inquiries.
98 Acts, ch 1224, §15
C99, §18.185
2000 Acts, ch 1226, §11, 28, 30
C2001, §14B.204

14B.205 Credit cards accepted.
In addition to other forms of payment, credit

cards may be accepted in payment for any fees, in-
cluding but not limited to interest, penalties, sub-
scriptions, registrations, purchases, applications,
licenses, permits, or other filings transmitted or
transactions conducted electronically. The fees to
be charged shall not exceed those permitted by
statute, except that the discount charged by the
credit card issuer may be included in determining
the fee to be charged for records transmitted or
transactions conducted electronically.
98 Acts, ch 1224, §16
C99, §18.186
C2001, §14B.205
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14B.206 IowAccess revolving fund.
An IowAccess revolving fund is created in the

state treasury. The revolving fund shall be admin-
istered by the department and shall consist of
moneys collected by the department as fees, mon-
eys appropriated by the general assembly, andany
other moneys obtained or accepted by the depart-
ment for deposit in the revolving fund. The pro-
ceeds of the revolving fundare appropriated to and
shall be used by the department to maintain, de-
velop, operate, and expand IowAccess consistent
with this subchapter. The department shall sub-
mit an annual report not later than January 31 to
the members of the general assembly and the leg-
islative fiscal bureau, of the activities funded by
and expenditures made from the revolving fund
during the preceding fiscal year. Section 8.33 does
not apply to anymoneys in the revolving fund and,
notwithstanding section 12C.7, subsection 2,
earnings or interest onmoneys deposited in the re-
volving fund shall be credited to the revolving
fund.
99 Acts, ch 207, §11
CS99, §18.187
2000 Acts, ch 1226, §12, 28, 30
C2001, §14B.206
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15.101 Mission.
Themission of the Iowadepartment of economic

development is to enhance the economic develop-
ment of the state and provide for job creation and
increasedprosperity andopportunities for the citi-
zens of the state by providing direct financial and
technical assistance and training to businesses
and individuals and by coordinating other state,
local, and federal economic development pro-
grams.
86 Acts, ch 1245, §801
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15.102 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the Iowa economic develop-

ment board.
2. “Department” means the Iowa department

of economic development.
3. “Director”means the director of the depart-

ment or the director’s designee.
4. “Small business” means any enterprise

which is located in this state, which is operated for
profit and under a single management, and which
has either fewer than twenty employees or an
annual gross income of less than threemillion dol-
lars computed as the average of the three preced-
ing fiscal years. This definition does not apply to
any program or activity for which a definition for
small business is provided for the program or ac-
tivity by federal law or regulation or other state
law.
5. a. “Targeted small business”means a small

businesswhich is fifty-one percent ormore owned,
operated, and actively managed by one or more
women, minority persons, or persons with a dis-
ability provided the business meets all of the fol-
lowing requirements:
(1) Is located in this state.
(2) Is operated for profit.
(3) Has an annual gross income of less than

three million dollars computed as an average of
the three preceding fiscal years.
b. As used in this subsection:
(1) “Disability”means, with respect to an indi-

vidual, a physical or mental impairment that sub-
stantially limits one ormore of themajor life activ-
ities of the individual, a record of physical or men-
tal impairment that substantially limits one or
more of the major life activities of the individual,
or being regarded as an individual with a physical
or mental impairment that substantially limits
one or more of the major life activities of the indi-
vidual. “Disability” does not include any of the fol-
lowing:
(a) Homosexuality or bisexuality.
(b) Transvestitism, transsexualism, pedophi-

lia, exhibitionism, voyeurism, gender identity dis-
orders not resulting from physical impairments,
or other sexual behavior disorders.
(c) Compulsive gambling, kleptomania, or py-

romania.
(d) Psychoactive substance abuse disorders

resulting from current illegal use of drugs.
(2) “Major life activity” includes functions

such as caring for one’s self, performing manual
tasks, walking, seeing, hearing, speaking, breath-
ing, learning, or working.
(3) “Minority person”means an individualwho

is a Black, Hispanic, Asian or Pacific Islander,
American Indian, or Alaskan native American.
86 Acts, ch 1245, §802; 90 Acts, ch 1156, §2; 91

Acts, ch 103, §1; 94 Acts, ch 1076, §2
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15.103 Economic development board.
The Iowa economic development board is creat-

ed, consisting of eleven votingmembers appointed
by the governor and seven ex officio nonvoting
members. The ex officio nonvoting members are
four legislative members; one president, or the
president’s designee, of the University of North-
ern Iowa, the University of Iowa, or Iowa State
University of science and technology designated
by the state board of regents on a rotating basis;
and one president, or the president’s designee, of
a private college or university appointed by the
Iowa association of independent colleges and uni-
versities; and one superintendent, or the superin-
tendent’s designee, of a community college, ap-
pointed by the Iowa association of community col-
lege presidents. The legislative members are two
state senators, one appointed by the president of
the senate, after consultation with the majority
leader of the senate, and one appointed by the mi-
nority leader of the senate, after consultationwith
the president of the senate, from their respective
parties; and two state representatives, one ap-
pointed by the speaker and one appointed by the
minority leader of the house of representatives
from their respective parties. Not more than six
of the voting members shall be from the same
political party. The secretary of agriculture shall
be one of the voting members. The governor shall
appoint the remaining ten voting members of the
board for a term of four years beginning and end-
ing as provided by section 69.19, subject to con-
firmation by the senate, and the governor’s ap-
pointments shall include persons knowledgeable
of the various elements of the department’s re-
sponsibilities.
A vacancy on the board shall be filled in the

same manner as regular appointments are made
for the unexpired portion of the regular term.
The board shall meet inMay of each year for the

purpose of electing one of its voting members as
chairperson and one of its voting members as vice
chairperson. However, the chairperson and the
vice chairperson shall not be from the same politi-
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cal party. The board shall meet at the call of the
chairperson or when any sixmembers of the board
file a written request with the chairperson for a
meeting. Written notice of the time and place of
eachmeeting shall be given to eachmember of the
board. A majority of the voting members consti-
tutes a quorum.
Members of the board, the director, and other

employees of the department shall be allowed
their actual and necessary expenses incurred in
the performance of their duties. All expenses shall
be paid from appropriations for those purposes
and the department is subject to the budget re-
quirements of chapter 8. Each member of the
boardmay also be eligible to receive compensation
as provided in section 7E.6.
If a member of the board has an interest, either

direct or indirect, in a contract to which the de-
partment is or is to be a party, the interest shall be
disclosed to the board in writing and shall be set
forth in theminutes of ameeting of the board. The
member having the interest shall not participate
in action by the boardwith respect to the contract.
This paragraph does not limit the right of a mem-
ber of the board to acquire an interest in bonds, or
limit the right of a member to have an interest in
a bank or other financial institution in which the
funds of the department are deposited or which is
acting as trustee or paying agent under a trust in-
denture to which the department is a party.
86 Acts, ch 1245, §803; 88 Acts, ch 1081, §1; 90

Acts, ch 1223, §9; 90 Acts, ch 1253, §121
Confirmation, see §2.32

§15.104, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.104

15.104 Duties of the board.
The board shall:
1. Prepare a three-year comprehensive strate-

gic plan of specific goals, objectives, and policies
for state economic growth. All other state agencies
involved in economic development activities shall
annually submit to the board for its review andpo-
tential inclusion in the strategic plan their specific
strategic plans and programs. The three-year
strategic plan for state economic growth shall be
updated annually.
2. Develop a method of evaluation of the at-

tainment of goals and objectives from pursuing
the policies of the three-year plan.
3. Implement the requirements of chapter 73.
4. Review and approve or disapprove a life sci-

ence enterprise plan or amendments to that plan
as provided in chapter 10C as that chapter exists
on or before June 30, 2004, and according to rules
adopted by the board. A life science plan shall
make a reasonable effort to provide for participa-
tion by persons who are individuals or family farm
entities actively engaged in farming as defined in
section 10.1. The persons may participate in the
life science enterprise by holding an equity posi-
tion in the life science enterprise or providing
goods or service to the enterprise under contract.
The plan must be filed with the board not later

than June 30, 2004. The life science enterprise
may file an amendment to a plan at any time. A
life science enterprise is not eligible to file a plan,
unless the life science enterprise files a noticewith
the board. The notice shall be a simple statement
indicating that the life science enterprise may file
a plan as provided in this section. The noticemust
be filed with the board not later than June 30,
2001. The notice, plan, or amendments shall be
submitted by a life science enterprise as provided
by the board. The board shall consult with the de-
partment of agriculture and land stewardship
during its review of a life science plan or amend-
ments to that plan. The plan shall include infor-
mation regarding the life science enterprise as re-
quired by rules adopted by the board, including
but not limited to all of the following:
a. A description of life science products to be

developed by the enterprise.
b. The time frame required by the enterprise

to develop the life science products.
c. The amount of capital investment required

by the enterprise to develop the life science prod-
ucts.
d. The number of acres of land required to pro-

duce the life science products.
e. The type and extent of participation in the

life science enterprise by persons who are individ-
uals or family farm entities. If the plan does not
provide for participation orminimal participation,
the plan shall include a detailed explanation of the
reasonable effort made by the life science enter-
prise to provide for participation.
5. Approve the budget of the department as

prepared by the director.
6. Establish guidelines, procedures, and poli-

cies for the awarding of grants or contracts admin-
istered by the department.
7. Review grants or contracts awarded by the

department, with respect to the department’s ad-
herence to the guidelines and procedures and the
impact on the three-year strategic plan for eco-
nomic growth.
8. Adopt all necessary rules recommended by

the director or administrators of divisions prior to
their adoption pursuant to chapter 17A.
86 Acts, ch 1245, §804; 86 Acts, ch 1238, §43; 87

Acts, ch 17, §2; 2000 Acts, ch 1197, §8, 10; 2001
Acts, ch 11, §1
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15.105 Department of economic develop-
ment — director.
The Iowa department of economic development

is created. The department shall be administered
by a director who shall be appointed by the gover-
nor subject to confirmation by the senate and shall
serve at the pleasure of the governor. If the office
of the director becomes vacant, the vacancy shall
be filled in the same manner as provided for the
original appointment.
86 Acts, ch 1245, §805
Confirmation, see §2.32
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15.106 Duties of the director.
The director shall:
1. Manage the internal operations of the de-

partment and establish guidelines andprocedures
to promote the orderly and efficient administra-
tion of the department.
2. Employ personnel as necessary to carry out

the duties and responsibilities of the department,
consistent with the merit system provisions of
chapter 19A for nonprofessional employees. Pro-
fessional staff of the department are exempt from
the merit system provisions of chapter 19A.
3. Prepare a budget for the department, sub-

ject to the approval of the board, and prepare re-
ports required by law or by the board.
4. Appoint the administrators of the divisions

of the department.
5. Review and submit to the board legislative

proposals necessary tomaintain current state eco-
nomic development and tourism laws.
6. Recommendrules to the board for the imple-

mentation of this chapter.
7. Report to the board, on at least a quarterly

basis, on grants and contracts awarded by the de-
partment.
8. Seek to implement the comprehensive stra-

tegic plan approved by the board under section
15.104, subsection 1.
9. Implement the requirements of chapter 73.
86Acts, ch 1245, §806; 88Acts, ch 1158, §1; 2001

Acts, ch 11, §2; 2001 Acts, ch 61, §1
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15.107 Divisions.
The director may establish administrative divi-

sions within the department in order to most effi-
ciently and effectively carry out the department’s
responsibilities, subject to the following:
1. That, initially, there exist a finance division

and a job training and entrepreneurship assis-
tance division among the department’s divisions.
2. That any creation or modification of depart-

mental divisions be set in place only after con-
sultation with the board.
86 Acts, ch 1245, §807
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15.108 Primary responsibilities.
The department has the following areas of pri-

mary responsibility:
1. Finance. To provide for financial assis-

tance to businesses, local governments, and edu-
cational institutions through loans and grants of
state and federal funds to enable them to promote
and achieve economic development within the
state. To carry out this responsibility, the depart-
ment shall:
a. Expend federal funds received as communi-

ty development block grants as provided in section
8.41.
b. Provide staff assistance to the corporation

formed under authority of sections 15E.11 to
15E.16 to receive anddisburse funds to further the

overall development and well-being of the state.
2. Marketing. To coordinate, develop, and

make available technical services on the state and
local levels in order to aid businesses in their start-
up or expansion in the state. To carry out this re-
sponsibility, the department shall:
a. Establish within the department a federal

procurement office staffed with individuals expe-
rienced in marketing to federal agencies.
b. Aid in themarketing and promotion of Iowa

products and services. The department may
adopt, subject to the approval of the board, a label
or trademark identifying Iowa products and ser-
vices together with any other appropriate design
or inscription and this label or trademark shall be
registered in the office of the secretary of state. In
authorizing the use of a marketing label or trade-
mark to an applicant, the state, and any state
agency, official, or employee involved in the autho-
rization, is immune from a civil suit for damages,
including but not limited to a suit based on con-
tract, breach of warranty, negligence, strict liabil-
ity, or tort. Authorization of the use of amarketing
label or trademark by the state, or any state
agency, official, or employee, is not an express or
implied guarantee or warranty concerning the
safety, fitness,merchantability, or use of the appli-
cant’s product or service. This paragraph does not
create a duty of care to the applicant or any other
person.
(1) The department may register or file the la-

bel or trademark under the laws of the United
States or any foreign countrywhich permits regis-
tration, making the registration as an association
or through an individual for the use and benefit of
the department.
(2) The department shall establish guidelines

for granting authority to use the label or trade-
mark to persons or firms who make a satisfactory
showing to the department that the product or ser-
vice meets the guidelines as manufactured, pro-
cessed, or originating in Iowa. The trademark or
label use shall be registered with the department.
(3) A person shall not use the label or trade-

mark or advertise it, or attach it on anypromotion-
al literature, manufactured article or agricultural
product without the approval of the department.
(4) The department may deny permission to

use the label or trademark if the department be-
lieves that the planned use would adversely affect
the use of the label or trademark as a marketing
tool for Iowa products or its use would be inconsis-
tent with the marketing objectives of the depart-
ment. Notwithstanding chapter 17A, the Iowa ad-
ministrative procedure Act, the department may
suspend permission to use the label or trademark
prior to an evidentiary hearingwhich shall be held
within a reasonable period of time following the
denial.
c. Promote an import substitution program to

encourage the purchase of domestically produced
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Iowa goods by identifying and inventorying poten-
tial purchasers and the firms that can supply
them, contacting the suppliers to determine their
interest and ability in meeting the potential de-
mand, and making the buyers aware of the poten-
tial suppliers.
d. Aid in the promotion and development of

the agricultural processing industry in the state.
3. Local government and service coordina-

tion. To coordinate the development of state and
local government economic development-related
programs in order to promote efficient and eco-
nomic use of federal, state, local, and private re-
sources.
a. To carry out this responsibility, the depart-

ment shall:
(1) Provide themechanisms to promote and fa-

cilitate the coordination of management and tech-
nical assistance services to Iowa businesses and
industries and to communities by the department,
by the community colleges, and by the state board
of regents institutions, including the small busi-
ness development centers, the center for industri-
al research and service, and extension activities.
In order to achieve this goal, the department may
establish periodic meetings with representatives
from the community colleges and the state board
of regents institutions to develop this coordina-
tion. The community colleges and the state board
of regents institutions shall cooperatewith the de-
partment in seeking to avoid duplication of eco-
nomic development services through greater co-
ordinating efforts in the utilization of space, per-
sonnel, and materials and in the development of
referral and outreach networks. The department
shall annually report on the degree to which eco-
nomic development activities have been coordi-
nated and the degree to which there are future co-
ordination needs, and the community colleges and
the state board of regents institutions shall be giv-
en an opportunity to review and comment on this
report prior to its printing or release. The depart-
ment shall also establish a registry of applications
for federal funds related tomanagement and tech-
nical assistance programs.
(2) Provide office space and staff assistance to

the city development board as provided in section
368.9.
(3) Provide technical and financial assistance

to local and regional government organizations in
Iowa, analyze intergovernmental relations in
Iowa, and recommend policies to state agencies,
local governments, the governor, and the general
assembly as these pertain to economic develop-
ment.
(4) Train field experts in local development

and through them provide continuing support to
small local organizations.
(5) Encourage cities, counties, local and re-

gional government organizations, and local and
regional economic development organizations to
develop and implement comprehensive communi-

ty andeconomic development plans. In evaluating
financial assistance applications, the department
shall award supplementary credit to applications
submitted by cities, counties, local and regional
government organizations, and local and regional
economic development organizations that have
developed a comprehensive community and eco-
nomic development plan.
b. In addition to the duties specified in para-

graph “a”, the department may:
(1) Perform state and interstate comprehen-

sive planning and related activities.
(2) Perform planning for metropolitan or re-

gional areas or areas of rapid urbanization includ-
ing interstate areas.
(3) Provide planning assistance to cities, coun-

ties, local and regional government organizations,
and local and regional economic development or-
ganizations. Subject to the availability of funds for
this purpose, the department may provide finan-
cial assistance to cities, counties, local and region-
al government organizations, and local and re-
gional economic development organizations for
the purpose of developing community andeconom-
ic development plans.
(4) Assist public or private universities and

colleges and urban centers to:
(a) Organize, initiate, develop, and expand

programs which will provide special training in
skills needed for economic and efficient communi-
ty development.
(b) Support state and local research that is

needed in connection with community develop-
ment.
4. Exporting. To promote and aid in themar-

keting and sale of Iowa industrial andagricultural
products and services outside of the state. To carry
out this responsibility, the department shall:
a. Prepare a report for the governor and the

general assembly indicating the areas of export
development in which this state could be more ac-
tively involved and how this involvement could oc-
cur. The initial report shall be available to the gov-
ernor andmembers of the general assembly byDe-
cember 1, 1986. Subsequent reports may be sub-
mitted as deemed necessary. The report shall in-
clude, but is not limited to:
(1) Information on the financial requirements

of export trade activity and the potential roles for
state involvement in export trade financing.
(2) Information on financing of export trade

activity undertaken by other states and the re-
sults of this activity.
(3) Recommendations for a long-term export

trade policy for the state.
(4) Recommendations regarding state involve-

ment in export trade financing requirements.
(5) Other findings and recommendations

deemed relevant to the understanding of export
trade development.
b. Perform the duties and activities specified

for the agriculturalmarketing programunder sec-
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tions 15.201 and 15.202.
c. Perform the duties and activities specified

for the industrial and business export trade plan
under section 15.231.
d. To the extent deemed feasible and in coordi-

nationwith the board of regents and the area com-
munity colleges, work to establish a conversa-
tional foreign language training program.
e. To the extent deemed feasible, promote and

assist in the creation of one or more international
currency and barter exchanges.
f. Seek assistance and advice from the export

advisory board appointed by the governor and the
Iowa district export council which advises the
United States department of commerce. The gov-
ernor is authorized to appoint an export advisory
board.
g. To the extent deemed feasible, develop a

program in which graduates of Iowa institutions
of higher education or former residents of the state
who are residing in foreign countries and who are
familiar with the language and customs of those
countries are utilized as cultural advisors for the
department and for Iowa businesses participating
in trade missions and other foreign trade activi-
ties, and in which foreign students studying at
Iowa institutions of higher education are provided
means to establish contact with Iowa businesses
engaged in export activities, and in which foreign
students returning to their home countries are
used as contacts for trading purposes.
5. Tourism. To promote Iowa’s public and

private recreation and tourism opportunities to
Iowans and out-of-state visitors and aid promo-
tional and development efforts by local govern-
ments and the private sector. To carry out this re-
sponsibility, the department shall:
a. Build general public consensus and support

for Iowa’s public and private recreation, tourism,
and leisure opportunities and needs.
b. Recommend high quality site management

and maintenance standards for all public and pri-
vate recreation and tourism opportunities.
c. Coordinate and develop with the state de-

partment of transportation, the state department
of natural resources, the state department of cul-
tural affairs, and other state agencies public inter-
pretation and education programs which encour-
age Iowans and out-of-state visitors to participate
in recreation and leisure opportunities available
in Iowa.
d. Coordinate with other divisions of the de-

partment to add Iowa’s recreation, tourism, and
leisure resources to the agricultural and other im-
ages which characterize the state on a national
level.
e. Consolidate and coordinate the many exist-

ing sources of information about local, regional,
statewide, and national opportunities into a com-
prehensive, state-of-the-art information delivery
system for Iowans and out-of-state visitors.
f. Formulate and directmarketing and promo-

tion programs to specific out-of-state market pop-
ulations exhibiting the highest potential for con-
suming Iowa’s public and private tourism prod-
ucts.
g. Provide ongoing long-range planning on a

statewide basis for improvements in Iowa’s public
and private tourism opportunities.
h. Provide the private sector and local commu-

nities with advisory services including analysis of
existing resources and deficiencies, general devel-
opment and financial planning, marketing guid-
ance, hospitality training, and others.
i. Measure the change in public opinion of

Iowans regarding the importance of recreation,
tourism, and leisure.
j. Provide annualmonitoring of tourismvisita-

tion by Iowans and out-of-state visitors to Iowa at-
tractions, public and private employment levels,
and other economic indicators of the recreation
and tourism industry and report predictable
trends.
k. Identify new business investment opportu-

nities for private enterprise in the recreation and
tourism industry.
l. Cooperatewith and seek assistance fromthe

state department of cultural affairs.
m. Seek coordination with and assistance

from the state department of natural resources in
regard to the Mississippi river parkway under
chapter 308 for the purposes of furthering tourism
efforts.
n. Collect, assemble, andpublish a list of farm-

ers who have agreed to host overnight guests, for
purposes of promoting agriculture in the state and
farm tourism, to the extent that funds are avail-
able.
o. Establish a revolving fund to receive con-

tributions to be used for cooperative advertising
efforts. Fees and royalties obtained as a result of
licensing the use of logos and other creative mate-
rials for sale by private vendors on selected prod-
ucts may be deposited in the fund. The depart-
ment shall adopt by rule a schedule for fees and
royalties to be charged.
The department may establish a revolving fund

to receive contributions and funds from the prod-
uct sales center to be used for start-up or expan-
sion of tourism special events, fairs, and festivals
as established by department rule.
6. Employee training and retraining. To de-

velop employee training and retraining strategies
in coordination with the department of education
anddepartment ofworkforce development as tools
for business development, business expansion,
and enhanced competitiveness of Iowa industry,
which will promote economic growth and the cre-
ation of new job opportunities and to administer
related programs. To carry out this responsibility,
the department shall:
a. Coordinate and perform the duties specified

under the Iowa industrial new jobs training Act in
chapter 260E, the Iowa jobs training Act in chap-
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ter 260F, and the workforce development fund in
section 15.341.
b. In performing the duties set out in para-

graph “a”, the department shall:
(1) Work closely with representatives of busi-

ness and industry, labor organizations, the council
on human investment, the department of educa-
tion, the department of workforce development,
and educational institutions to determine the em-
ployee training needs of Iowa employers, and
where possible, provide for the development of in-
dustry-specific training programs.
(2) Promote Iowa employee training programs

to potential and existing Iowa employers and to
employer associations.
(3) Develop annual goals and objectives which

will identify both short-term and long-termmeth-
ods to improve program performance, create em-
ployment opportunities for residents, and en-
hance the delivery of services.
(4) Stimulate the creation of innovative em-

ployee training and skills development activities,
including business consortium and supplier net-
work training programs, and new employee devel-
opment training models.
(5) Coordinate employee training activities

with other economic development finance pro-
grams to stimulate job growth.
(6) Review workforce development initiatives

as they relate to the state’s economic development
agenda, recommending action as necessary to
meet the needs of Iowa’s communities and busi-
nesses.
(7) Incorporate workforce development as a

component of community-based economic devel-
opment activities.
7. Small business. To provide assistance to

small business, targeted small business, and en-
trepreneurs creating small businesses to ensure
continued viability and growth. To carry out this
responsibility, the department shall:
a. Receive and review complaints from indi-

vidual small businesses that relate to rules or de-
cisions of state agencies, and refer questions and
complaints to a governmental agency where ap-
propriate.
b. Establish and administer the regulatory in-

formation service provided for in section 15E.17.
c. Aid for the development and implementa-

tion of the Iowa targeted small business procure-
ment Act established in sections 73.15 through
73.21 and the targeted small business financial
assistance program established in section 15.247.
The duties of the director under this paragraph in-
clude the following:
(1) The director, in conjunction with the direc-

tor of the department of management, shall publi-
cize the procurement goal program for targeted
small businesses and to agencies of state govern-
ment, attempt to locate targeted small businesses
able to perform contracts, and encourage program
participation. The director may request the co-

operation of the department of general services,
the department of transportation, the state board
of regents, or any other agency of state govern-
ment in publicizing this program.
(2) The director, in conjunction with the direc-

tor of the department of management, shall publi-
cize the financial assistance program established
in section 15.247 to targeted small businesses.
(3) When the director determines, or is noti-

fied by the head of another agency of state govern-
ment, that a targeted small business is unable to
performaprocurement contract, the director shall
assist the small business in attempting to remedy
the causes of the inability to perform. In assisting
the small business, the director may use anyman-
agement or financial assistance programs avail-
able through state or governmental agencies or
private sources.
(4) The director, in conjunction with the direc-

tor of the department of management and jointly
with the universities under the jurisdiction of the
state board of regents, and the community col-
leges, shall develop and make available in all
areas of the state, programs to offer and deliver
concentrated, in-depth advice and services to as-
sist targeted small businesses. The advice and
services shall extend to all areas of business man-
agement in its practical application, including but
not limited to accounting, engineering, drafting,
grant writing, obtaining financing, locating bond
markets, market analysis, and projections of prof-
it and loss.
d. If determined necessary by the board, pro-

vide training for bank loan officers to increase
their level of expertise in regard to business loans.
e. To the extent feasible, cooperatewith the de-

partment of workforce development to establish a
program to educate existing employers and new or
potential employers on the rates and workings of
the state unemployment compensation program
and the state workers’ compensation program.
f. Study the feasibility of reducing the total

number of state licenses, permits, and certificates
required to conduct small businesses.
g. Encourage and assist small businesses to

obtain state contracts and subcontracts by cooper-
ating with the directors of purchasing in the de-
partment of general services, the state board of re-
gents, and the department of transportation in
performing the following functions:
(1) Developing a uniform small business ven-

dor application form which can be adopted by all
agencies and departments of state government to
identify small businesses and targeted small busi-
nesses which desire to sell goods and services to
the state. This form shall also contain information
which can be used to determine certification as a
targeted small business pursuant to section
10A.104, subsection 8.
(2) Compiling and maintaining a comprehen-

sive source list of small businesses.
(3) Assuring that responsible small busi-
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nesses are solicited on each suitable purchase.
(4) Assisting small businesses in complying

with the procedures for bidding and negotiating
for contracts.
(5) Simplifying procurement specifications

and terms in order to increase the opportunities
for small business participation.
(6) When economically feasible, dividing total

purchases into tasks or quantities to permit maxi-
mum small business participation.
(7) Preparing timely forecasts of repetitive

contracting requirements by dollar volume and
types of contracts to enhance the participation of
responsible small businesses in the public pur-
chasing process.
(8) Developing a mechanism to measure and

monitor the amount of participation by small busi-
nesses in state procurement.
h. In addition, the department shall provide

assistance to a small business advisory council
which shall consist of nine members appointed as
follows:
(1) Not more than five of themembers shall be

from the same political party. The governor shall
appoint the members of the advisory council to
four-year terms beginning and ending as provided
by section 69.19, subject to confirmation by the
senate. Two-thirds of themembership of the advi-
sory council shall consist of individuals who own
and operate a small business or individuals em-
ployed in the management of a small business.
(2) A vacancy on the advisory council shall be

filled in the same manner as regular appoint-
ments are made for the unexpired portion of the
regular term.
(3) The advisory council shall meet in May of

each year for the purpose of electing one of its
members as chairpersonandone of itsmembers as
vice chairperson. However, the chairperson and
vice chairperson shall not be from the same politi-
cal party. The advisory council shall meet at least
quarterly.
(4) Members of the advisory council shall be al-

lowed their actual and necessary expenses in-
curred in the performance of their duties. All ex-
penses shall be paid fromappropriations to the de-
partment for those purposes.
(5) The duties of the advisory council may in-

clude but shall not be limited to the following:
(a) Advise and consult with the board with re-

spect to matters which are of concern to small
business.
(b) Submit recommendations to the board re-

lating to actual or proposed activities concerning
small business.
(c) Submit recommendations for legislative or

administrative action.
(d) Review and monitor small business pro-

grams and agencies in order to determine their ef-
fectiveness andwhether they complement or com-
pete with each other, and to coordinate the deliv-
ery of programs and services aimed at small busi-

nesses.
(e) Initiate small business studies as deemed

necessary.
(f) Provide other information or perform other

duties which would be of assistance to small busi-
ness.
i. Administer the Iowa “self-employment loan

program” under section 15.241.
8. Case management. To provide case man-

agement assistance to low-income persons for the
purpose of establishing or expanding small busi-
ness ventures as provided in section 15.246.
9. Miscellaneous. To provide other necessary

services, the department shall:
a. Collect and assemble, or cause to have col-

lected and assembled, all pertinent information
available regarding the industrial, agricultural,
and public and private recreation and tourism op-
portunities and possibilities of the state of Iowa,
including rawmaterials and products that may be
produced from them; power and water resources;
transportation facilities; available markets; the
banking and financing facilities; the availability of
industrial sites; the advantages of the state as a
whole, and the particular sections of the state, as
industrial locations; the development of a grain al-
coholmotor fuel industry and its related products;
and other fields of research and study as the board
deems necessary. This information, as far as pos-
sible, shall consider both the encouragement of
new industrial enterprises in the state and the ex-
pansion of industries now existing within the
state, and allied fields to those industries. The in-
formation shall also consider the changing compo-
sition of the Iowa family and the level of poverty
among different age groups and different family
structures in Iowa society and their impact on
Iowa families.
b. Apply for, receive, contract for, and expend

federal funds and grants and funds and grants
from other sources.
c. Except as otherwise provided in sections

7D.33, 260C.14, and 262.9, provide that an inven-
tor whose research is funded inwhole or in part by
the state shall assign to the state a proportionate
part of the inventor’s rights to a letter patent re-
sulting from that research. Royalties or earnings
derived from a letter patent shall be paid to the
treasurer of state and credited by the treasurer to
the general fund of the state. However, thedepart-
ment in conjunction with other state agencies, in-
cluding the board of regents, shall provide incen-
tives to inventors whose research is funded in
whole or in part by the state for having their prod-
ucts produced in the state. These incentives may
include taking a smaller portion of the inventor’s
royalties or earnings than would otherwise occur
under this paragraph or other provisions of the
law.
d. Administer or oversee federal rural eco-

nomic development programs in the state.
e. At the director’s discretion, accept payment
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by credit card of any fees, interest, penalties, sub-
scriptions, registrations, purchases, or other pay-
ments, or any portion of such payments, which are
due or collected by the department. The depart-
mentmay adjust the amount of the payment to re-
flect the costs of processing the payment as deter-
mined by the treasurer of state and the payment
by credit card shall include, in addition to all other
charges, any discount charged by the credit card
issuer.
f. Provide technical assistance to individuals

who are pursuing the purchase and operation of
employee-owned businesses.
10. Economic development planning and re-

search activities. To provide leadership and sup-
port for economic and community development ac-
tivities statewide. To carry out this responsibility,
the department may establish a research center
for economic development programs and services
whose duties may include but are not limited to
the following:
a. Implementation of a comprehensive state-

wide economic development planning process and
provision of leadership, coordination, and support
to regional and local economic and community
planning efforts.
b. Coordination of the delivery of economic

and community development programswith other
local, regional, state, federal, and private sector
programs and activities.
c. Collection and analysis of data and informa-

tion, development of databases and performing re-
search to keep abreast of Iowa’s present economic
base, changing market demands, and emerging
trends, including identification of targeted mar-
kets and development of marketing strategies.
d. Provision of access to databases to facilitate

sales and exports by Iowa businesses.
e. Establishment of a database of community

and economic information to aid local, regional,
and statewide economic development and service
delivery efforts.
11. Housing development.
a. To provide assistance to local governments,

housing organizations, economic development
groups, and other local entities to increase the de-
velopment of housing in the state and to improve
the quality of existing housing in order to maxi-
mize the effects of other economic development ef-
forts.
b. To carry out this responsibility, the depart-

ment shall:
(1) Provide housing needs assessments.
(2) Provide a one-stop source, in coordination

with other agencies of the state, for housing devel-
opment assistance.
(3) Establish programs which assist commu-

nities or local entities in developing housing to
meet a range of community needs, including pro-
grams to assist homeless shelter operations and
programs to assist in the development of housing
to enhance economic development opportunities

in the community.
86 Acts, ch 1142, §1; 86 Acts, ch 1238, §44; 86

Acts, ch 1245, §808; 87 Acts, ch 101, §2; 87 Acts, ch
106, §1; 88 Acts, ch 1098, §1; 88 Acts, ch 1273, §6
– 8; 89Acts, ch 196, §1; 89Acts, ch 209, §1; 89Acts,
ch 258, §12; 90 Acts, ch 1047, §1; 90 Acts, ch 1140,
§1; 90 Acts, ch 1156, §3; 90 Acts, ch 1255, §2; 91
Acts, ch28, §1; 91Acts, ch109, §1; 92Acts, ch1089,
§1; 92 Acts, ch 1244, §11; 93 Acts, ch 167, §9; 93
Acts, ch 180, §34, 35; 94 Acts, ch 1023, §4; 94 Acts,
ch 1199, §16; 96 Acts, ch 1186, §1 – 4, 23; 97 Acts,
ch 15, §1, 2; 97 Acts, ch 214, §1; 98 Acts, ch 1175,
§1, 2; 99 Acts, ch 197, §20, 23; 2001 Acts, ch 61, §2
– 5

Confirmation, see §2.32
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15.109 Additional duties.
The department of economic development shall

coordinate the development of state and local gov-
ernment programs in order to promote efficient
and economic use of federal, state, local, and pri-
vate resources. The department shall:
1. Provide technical and financial assistance

to local and regional government organizations in
Iowa, analyze intergovernmental relations in
Iowa, and recommend policies to state agencies,
local governments, the governor, and the general
assembly.
2. Apply for, receive, administer, and use fed-

eral or other funds available for achieving the pur-
poses of this chapter.
3. At the time the department approves assis-

tance for an applicant, provide the person with in-
formation regarding the nature and source of oth-
er technical assistance available in the state to as-
sist the applicant ondesignandmanagementmat-
ters concerning energy efficiency andwaste reduc-
tion. The department shall review the extent to
which recommendations made to grantees are in
fact implemented by the grantees.
[C71, 73, 75, 77, 79, 81, §7A.3, 7A.7; 82 Acts, ch

1210, §5]
C83, §7A.3
86 Acts, ch 1245, §101, 102
C87, §15.109
90 Acts, ch 1252, §2

§15.110, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.110

15.110 Restrictions relating to councils of
governments.
The department shall not require a city or

county to be a dues paying member of a council of
governments.
90 Acts, ch 1262, §23
Councils of governments; see chapter 28H

§15.111, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.111

15.111 Rural development coordina-
tion. Repealed by 2001 Acts, ch 61, § 19.

§15.112, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.112

15.112 Farmworks matching funds.
If the federal government funds the “farm-

works” national demonstration project for dis-
tressed family farmers, the department shall allo-
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cate to the project from the rural enterprise fund
or another fund, an amount equal to four percent
of the federal funding each year for a three-year
period on a dollar-for-dollar matching basis with
local or private contributions.
93 Acts, ch 180, §38

§15.113, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.113

15.113 Economic development assistance
— report.
In order for the general assembly to have accu-

rate and complete information regarding expendi-
tures for economic development and job training
incentives and to respond to the job training needs
of Iowa workers, the department shall provide to
the legislative fiscal bureau by January 15 of each
year data onall assistance or benefits providedun-
der the community economic betterment program,
the new jobs and incomeprogram, and the Iowa in-
dustrial new jobs training Act during the previous
calendar year. The department shall meet with
the legislative fiscal bureau prior to submitting
the data to assure that its form and specificity are
sufficient to provide accurate and complete infor-
mation to the general assembly. The department
shall also contact other state agencies providing fi-
nancial assistance to Iowa businesses and, to the
extent practical, coordinate the submission of the
data to the legislative fiscal bureau.
96 Acts, ch 1219, §93

§15.114, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.114

15.114 Microbusiness enterprise assis-
tance.
1. As used in this section:
a. “Department”means the department of eco-

nomic development.
b. “Microbusiness” or “microbusiness enter-

prise” means a business producing services with
five or fewer full-time equivalent employee posi-
tions and with assistance requirements of not
more than twenty-five thousand dollars.
c. “Microenterprise organization” means a

nonprofit corporation organized under chapter
504A which is exempt from taxation pursuant to
section 501(c) of the Internal Revenue Code and
which has a principal mission of actively engaging
inmicrobusiness development, training, technical
assistance, and capital access for the start-up or
expansion of microbusinesses.
2. The department shall contractwith amicro-

enterprise organizationactively engaged inmicro-
business enterprise to assist in the establishment
of this program. In order to qualify for the con-
tract, themicroenterprise organization shall do all
of the following:
a. Demonstrate a past performance of and a

capacity to successfully engage in microbusiness
development.
b. Have a statewide commitment to and focus

on microbusiness development.
c. Provide training and technical assistance.

d. Demonstrate an ability to provide access to
capital for start-up or expansion of a microbusi-
ness.
e. Have established linkages with financial in-

stitutions.
f. Demonstrate an ability to provide follow-up

technical assistance after a microbusiness start-
up or expansion.
3. Moneys allocated pursuant to this section

which remain unexpended or unobligated at the
end of a fiscal year shall remain available to the
department to support the assistance program or
may be credited to the value-added agricultural
products and processes financial assistance fund
created in section 15E.112 and shall not revert
notwithstanding section 8.33.
4. The department shall submit a report in ac-

cordancewith section 7A.11not later thanNovem-
ber 1 of each year detailing the activities of themi-
croenterprise organization anddescribing the suc-
cess of the project.
96 Acts, ch 1219, §94; 97 Acts, ch 23, §5

§15.115, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.115

15.115 through 15.200 Reserved.
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SUBCHAPTER II

ACTIVITIES

PART 1

§15.201, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.201

15.201 Agricultural marketing program.
The department shall operate an agricultural

marketing program designed to lead to more ad-
vantageous marketing of Iowa agricultural prod-
ucts. The department may develop and carry out
activities to implement this program, and shall:
1. Investigate the subject of marketing agri-

cultural products and recommend efficient and
economical methods of marketing.
2. Promote the sales, distribution, and mer-

chandising of agricultural products.
3. Furnish information and assistance to the

public concerning the marketing of agricultural
products.
4. Cooperatewith the division of agriculture of

the Iowa state university of science and technolo-
gy in farmmarketing education and research and
avoid unnecessary duplications.
5. Gather and diffuse useful information con-

cerning all phases of the marketing of Iowa farm
products in cooperation with other public or pri-
vate agencies.
6. Ascertain sources of supply of Iowa agricul-

tural products, and prepare and publish from time
to time lists of names and addresses of producers
and consignors and furnish the lists to persons ap-
plying for them.
7. Aid in the promotion and development of

the agricultural processing industry in the state.
86 Acts, ch 1245, §809
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§15.202, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.202

15.202 Grants and gifts.
The department may, with the approval of the

director, accept grants and allotments of funds
from the federal government and enter into co-
operative agreements with the secretary of agri-
culture of the United States for projects to effectu-
ate any of the purposes of the agriculturalmarket-
ing program; andmay accept grants, gifts, or allot-
ments of funds from any person for the purpose of
carrying out the agricultural marketing program.
The department shall make an itemized account-
ing of such funds to the director at the end of each
fiscal year.
86 Acts, ch 1245, §810

§15.203, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.203

15.203 Agricultural products advisory
council — duties.
1. The department shall establish, in con-

sultation with the department of agriculture and
land stewardship, an agricultural products advi-
sory council for the purpose of advising the two de-
partments in relation to the promotion,marketing
and export of agricultural commodities and value-
addedagricultural products processed in Iowaand
for the purpose of assisting in the coordination of
the respective agriculturalmarketing programs of
the two departments. The council shall seek to
promote the agricultural commodities and prod-
ucts of the state byprovidingadvice in thedevelop-
ment of and by monitoring the implementation of
a program and plan which provide for the partici-
pation and cooperation of the two departments.
The council shall consist of five members ap-
pointed by the secretary of agriculture, and five
members appointed by the director, who are expe-
rienced in marketing or exporting agricultural
commodities or products, financing the export of
agricultural commodities or products, or adding
value to and processing of agricultural products.
2. The department and the department of

agriculture and land stewardship shall jointly de-
velop a comprehensive five-year agricultural com-
modities and products promotion program for the
state not later than January 15, 1990, which shall
be submitted to the council for its review, consider-
ation, and approval, and shall develop a compre-
hensive agricultural commodities and products
promotion plan by April 1, 1990, and update the
programand plan annually. The programand any
accompanying recommendations of the council
and the departments shall be submitted to the
governor and the general assembly. The program
and plan shall include, but are not limited to, the
following:
a. A review of the promotional or marketing

programs of the department of agriculture and
land stewardship, the implementation of the pro-
grams, and recommendations to improve the pro-
grams and their implementation.
b. A review of the promotional or marketing

programs of the department of economic develop-
ment, the implementation of the programs, and
recommendations to improve the programs and
their implementation.
c. Areview of the promotional programswhich

the two departments can jointly administer and
recommendations on the implementation of the
programs.
d. A review of the current division of areas of

agricultural products, including but not limited to
processed or value-addedproducts andagricultur-
al commodities.
e. A review of the products and commodities

promoted by the two departments individually or
jointly and any recommendations for new pro-
grams for promotions of the products or commodi-
ties.
3. The agricultural products advisory council

shall seek to maximize the resources of the pro-
grams of the two departments, eliminate the un-
necessary duplication of efforts, and successfully
promote the state’s agricultural commodities and
products.
4. The agricultural products advisory council

shall evaluate the current role of the private sector
in promoting and marketing agricultural com-
modities and products and make recommenda-
tions for the utilization of the private sector pro-
grams in the state agricultural products promo-
tion plan.
5. The agricultural products advisory council

may employ or contract with a consultant or spe-
cialist to assist in developing and implementing
the program and plan of the departments and the
council. In the event a promotion program and
plan as set forth in subsection 2 are not adopted by
the council by April 1, 1990, the council shall em-
ploy or contract with a consultant or specialist to
assist in the development of a promotion program
and plan.
86 Acts, ch 1245, §811; 89 Acts, ch 219, §1
Value-added agricultural products and processes financial assistance

program; §15E.111

§15.204, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.204

15.204 Value-added agricultural linked
investment loan program — eligibility re-
quirements.
The agricultural products advisory council es-

tablished in section 15.203, in cooperation with
the department of economic development and the
department of agriculture and land stewardship,
shall recommend to the treasurer of state eligibil-
ity requirements for borrowers to participate in
the value-added agricultural linked investment
loan program established in section 12.43B. The
treasurer of state shall establish the eligibility re-
quirements by rule adopted pursuant to section
12.34.
99 Acts, ch 177, §6, 9

§15.205, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.205

15.205 through 15.220 Reserved.



257 DEPARTMENT OF ECONOMIC DEVELOPMENT, §15.231

§15.221, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.221

PART 2

§15.221, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.221

15.221 Iowa Lewis and Clark bicenten-
nial commission.
1. The Iowa Lewis and Clark bicentennial

commission is established in the department of
economic development for purposes of coordinat-
ingandpromoting the observance of this state’s bi-
centennial commemoration of the Lewis and
Clark expedition. The commission shall be orga-
nized and shall operate as a nonprofit corporation
within this state in accordancewith chapter 504A.
2. The commission shall be composed of seven

members consisting of all of the following:
a. The director of the department of cultural

affairs, or the director’s designee.
b. The administrator of the division of tourism

within the department of economic development,
or the administrator’s designee.
c. Thedirector of the department of natural re-

sources or the director’s designee.
d. The administrator of the historical division

within the department of cultural affairs, or the
administrator’s designee.
e. The remaining three members shall be ap-

pointedby the governor, subject to confirmationby
the senate. The members appointed by the gover-
nor shall have an interest or expertise in the histo-
ry of the Lewis and Clark expedition. At least one
of themembers appointed by the governor shall be
a member of an Indian tribe encountered by the
Lewis and Clark expedition.
3. The members appointed by the governor

shall be appointed in compliance with sections
69.16 and 69.16Aand shall serve three-year terms
beginning and ending as provided by section
69.19. Members appointedby the governormaybe
reappointed.
4. The commission shall annually elect a

chairperson and vice chairperson from the mem-
bers of the commission.
5. Commission members shall serve without

compensation, but shall be reimbursed for actual
and necessary expenses.
2000Acts, ch 1127, §1, 6; 2002Acts, ch 1162, §26
Confirmation; §2.32
Subsection 2, paragraph c stricken and rewritten

§15.222, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.222

15.222 Powers.
The commission may do all of the following:
1. Cooperate with other entities conducting

national, regional, state, or local events promoting
the bicentennial.
2. Plan, assist, coordinate, or conduct bicen-

tennial events.
3. Engage in fund-raising activities, including

revenue-earning enterprises and the solicitation
of grants, gifts, and donations.
4. Promote public education concerning the

Lewis and Clark expedition.
5. Coordinate interagency participation in the

observance and work with appropriate federal en-
tities such as the national park service, theUnited
States forest service, and the United States army.
6. Appoint various local and regional advisory

committees.
7. Perform any other related duties.
2000 Acts, ch 1127, §2, 6

§15.223, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.223

15.223 Iowa Lewis and Clark bicenten-
nial fund.
An Iowa Lewis and Clark bicentennial fund is

created as a separate fund in the state treasury
under the control of the commission. The assets of
the fund shall be used by the commission only for
carrying out the purposes of this part. The fund
shall consist of any moneys appropriated by the
general assembly for that purpose and any other
moneys available to and obtained or accepted by
the commission for placement in the fund. Not-
withstanding section 8.33, moneys in the Iowa
Lewis and Clark bicentennial fund at the end of
each fiscal year shall not revert to any other fund
but shall remain in the Lewis and Clark bicenten-
nial fund for expenditure for subsequent fiscal
years.
2000 Acts, ch 1127, §3, 6

§15.224, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.224

15.224 Rules.
The department, in cooperation with the com-

mission,mayadopt administrative rules pursuant
to chapter 17A necessary to accomplish the pur-
pose of the commission.
2000 Acts, ch 1127, §4, 6

§15.225, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.225

15.225 Termination.
The IowaLewis andClarkbicentennial commis-

sion shall dissolve by December 31, 2007.
2000 Acts, ch 1127, §5, 6

§15.226, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.226

15.226 through 15.230 Repealed by 96 Acts,
ch 1186, § 26. See § 84A.7.

§15.231, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.231

PART 3

§15.231, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.231

15.231 Industrial and business export
trade plan.
The department shall establish an industrial

and business export trade plan, with trade related
programs in the following areas:
1. Education and training programs, such as

seminars and workshops, publications, and train-
ing and recruiting, directed at businesses engaged
in exporting and businesses with the potential to
become involved in exporting.
2. Marketing and promotion programs includ-

ing market research that focuses on sectors and
markets that have promising growth potentials
for the state; strengthening Iowa’s overseas mar-
kets in which overseas representation would be
desirable; continuing overseas trade missions
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which emphasize advance planning and postmis-
sion assistance; and serving as a catalyst or broker
to facilitate the development of joint exporting
ventures between Iowa businesses.
3. Trade financing programs combining public

and private sources and supporting the private
sector in educating businesses as to sources of fi-
nancing within and outside the state.
4. Sales programs not involving the depart-

ment in direct sales but encouraging the develop-
ment of the middleman structure necessary for
the small and medium-sized businesses to con-
summate sales and support and expand overseas
sales through the department’s marketing func-
tions.
86 Acts, ch 1245, §815

§15.232, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.232

15.232 Ambassador’s program estab-
lished. Repealed by 91 Acts, ch 267, § 319.

§15.233, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.233

15.233 through 15.239 Reserved.

§15.240, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.240

PART 4

§15.240, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.240

15.240 Microenterprise development
program — microenterprise development
revolving fund. Repealed by 2001 Acts, ch 61,
§ 19.

§15.241, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.241

15.241 Iowa “self-employment loan pro-
gram”.
1. A “self-employment loan program account”

is established within the strategic investment
fund created in section 15.313 to provide funding
for the self-employment loan program. The de-
partment may contract with local community ac-
tion agencies or other local entities in administer-
ing the program, and shall work with the depart-
ment of workforce development and the depart-
ment of human services in developing the pro-
gram. The department shall cooperate with the
division of vocational rehabilitation under the de-
partment of education to implement abusiness de-
velopment initiative for entrepreneurs with dis-
abilities.
The self-employment loan program shall ad-

minister a low-interest loan program to provide
loans to low-income persons and persons with dis-
abilities for the purpose of establishing or expand-
ing small business ventures. The terms of the
loans shall be determined by the department, but
shall not be in excess of ten thousanddollars to any
single applicant or at a rate to exceed five percent
simple interest per annum. The department shall
maintain records of all loans approved and the ef-
fectiveness of those loans in establishing or ex-
panding small business ventures.
The departmentmay provide grants of notmore

than five thousand dollars under the program, if
the grants are used to secure additional financing

from private sources. The department may pro-
vide a service fee to financial institutions for ad-
ministering loans provided under this section.
Payments of interest, recaptures of awards, and

repayments of moneys loaned under this program
shall be deposited into the strategic investment
fund. Receipts from loans or grants under the
business development initiative for entrepreneurs
with disabilities may be maintained in a separate
account within the fund.
2. a. Thedepartment shall implement andad-

minister an entrepreneurs with disabilities tech-
nical assistance program designed to provide only
technical assistance to a qualified business under
this subsection.
b. A business qualifies for assistance under

this program if the business is fifty-one percent or
more owned, operated, and actively managed by
one or more persons with a disability and is lo-
cated in this state, operated for profit, and has a
gross income of less than three million dollars
computed as an average of the three preceding
years. “Disability” means disability as defined in
section 15.102.
c. A person shall not be required to be a client

of the division of vocational rehabilitation services
or the department for the blind in order to qualify
for assistance under this program.
d. The department shall adopt rules as neces-

sary for the administration of the program.
86 Acts, ch 1244, §5; 87 Acts, ch 233, §308; 92

Acts, ch 1244, §12, 13; 94Acts, ch 1076, §3; 96Acts,
ch 1186, §23; 98Acts, ch 1045, §1; 98Acts, ch 1223,
§16; 99 Acts, ch 114, §3

§15.242, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.242

15.242 through 15.245 Reserved.

§15.246, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.246

15.246 Case management program.
The department shall establish and administer

a casemanagement program, contingent upon the
availability of funds authorized for the program,
and conducted in coordination with the self-
employment loan program and other state or fed-
eral programs providing financial or technical as-
sistance administered by the department. The
casemanagement program shall assist in furnish-
ing information about available assistance to cli-
ents seeking to establish or expand small business
ventures, furnishing information about available
financial or technical assistance, evaluating small
business venture proposals, completing viable
business start-up or expansion plans, and com-
pleting applications for financial or technical as-
sistance under the programs administered by the
department. As used in this section, “client”
means a low-income person eligible for assistance
under the self-employment loan program estab-
lished in section 15.241.
In administering the program, the department

may contractwith service providers to deliver case
management assistance under this section. A ser-
vice provider may be any entity which the depart-
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ment determines is qualified to deliver case man-
agement assistance, including a state agency, a
private for-profit or not-for-profit corporation, or
other association or organization. The depart-
ment shall establish rules necessary to carry out
this section, including schedules for providing con-
tract payments to service providers, based on the
number of hours of case management assistance
provided to a client.
88 Acts, ch 1098, §2; 2001 Acts, ch 61, §6

§15.247, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.247

15.247 Targeted small business financial
assistance program.
1. As used in this section, “small business” and

“targeted small business” mean the same as de-
fined in section 15.102, subsections 4 and 5.
2. A “targeted small business financial assis-

tance program account” is established within the
strategic investment fund created in section
15.313, to provide for loans, loan guarantees, re-
volving loans, loans secured by accounts receiv-
able, or grants to targeted small businesses. A tar-
geted small business in any year shall receive un-
der this program not more than twenty-five thou-
sand dollars in a loan or grant, and not more than
forty thousand dollars in a guarantee, or a com-
bination of loans, grants, or guarantees. The pro-
gram shall provide guarantees not to exceed sev-
enty-five percent for loansmade by qualified lend-
ers. The department shall establish a financial as-
sistance reserve account from funds allocated to
the program account, fromwhich any default on a
guaranteed loan under this section shall be paid.
In administering the program the department
shall not guarantee loan values in excess of the
amount credited to the reserve account and only
moneys set aside in the loan reserve account may
be used for the payment of a default.
3. All moneys designated for the targeted

small business financial assistance program shall
be credited to the program account. The depart-
ment shall determine the actuarially sound re-
serve requirement for the amount of guaranteed
loans outstanding.
4. The department shall adopt rules as neces-

sary for the administration of the financial assis-
tance program under this section.
5. The general assembly is not obligated to ap-

propriate moneys to pay for any defaults or to ap-
propriatemoneys to be credited to the loan reserve
account. The loan guarantee programdoes not ob-
ligate the state except to the extent provided in
this section, and the department in administering
the program shall not give or lend the credit of the
state of Iowa.
6. Payments of interest, recaptures of awards,

and repayments of moneys loaned under this pro-
gram shall be deposited into the strategic invest-
ment fund.
88 Acts, ch 1273, §9; 89 Acts, ch 83, §6; 90 Acts,

ch 1156, §4; 92 Acts, ch 1244, §14, 15

15.248 through 15.250 Reserved.
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15.251 Industrial new job training pro-
gram certificates — fee.
The department may charge, within thirty days

following the sale of certificates under chapter
260E, the board of directors of the merged area a
fee of up to one percent of the gross sale amount of
the certificates issued. The amount of this fee
shall be deposited and allowed to accumulate in a
job training fund created in the department. At
the end of each fiscal year, all funds deposited un-
der this subsection into the job training fund dur-
ing the fiscal year shall be transferred to thework-
force development fund account established in
section 15.342A.
86 Acts, ch 1245, §816; 89 Acts, ch 270, §1; 90

Acts, ch 1255, §3; 93 Acts, ch 180, §40; 94 Acts, ch
1199, §17; 99 Acts, ch 183, §1; 2001 Acts, ch 61, §7

See annual IowaActs for temporary exceptions, changes, or other nonco-
dified enactments modifying the funding provided for in this section
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15.252 Rules.
The department shall adopt rules pursuant to

chapter 17A to implement this part.
86 Acts, ch 1238, §45; 86 Acts, ch 1245, §817; 89

Acts, ch 270, §2

§15.253, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.253

15.253 through 15.256 Repealed by 89 Acts,
ch 270, § 3. See § 15.251.
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15.257 Repealed by 89 Acts, ch 83, § 87; 89
Acts, ch 270, § 3.
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15.258 through 15.260 Reserved.
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15.261 through 15.268 Repealed by 2001
Acts, ch 61, § 19.
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15.269 and 15.270 Reserved.
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15.271 Statement of purpose — intent.
1. The general assembly finds that:
a. Highway travelers have special needs for

information and travel services.
b. Highway travelers have a significant posi-

tive influence on the state’s economy.
c. A principal goal of economic development in

this state is to increase the influence which travel
and hospitality services, tourism, and recreation
opportunities have on the state’s economic expan-
sion.



260§15.271, DEPARTMENT OF ECONOMIC DEVELOPMENT

d. Facilities and programs are needed where
travelers can obtain information about travel and
hospitality services, tourism attractions, parks
and recreation opportunities, cultural andnatural
resources, and the state in general.
e. A program shall be established to plan, ac-

quire, develop, promote, operate, and maintain a
variety of welcome centers at strategic locations to
meet the needs of travelers in the state. The pro-
gram is intended to be accomplished by 1992.
2. The primary goals of a statewide program

for welcome centers are to provide to travelers the
following:
a. High quality, accurate, and interesting in-

formation about travel in the state; national,
statewide, and local attractions of all types; lodg-
ing, medical service, food service, vehicle service,
and other kinds of necessities; and general infor-
mation about the state.
b. Needed and convenient services, including

but not limited to, restrooms; lodging information
and event reservation services; vehicle services;
and others. Services shall also include the dis-
tribution and sale of souvenirs, crafts, arts, and
food products originating in the state; food and
beverages; fishing, hunting, and other permits
and licenses needed for recreation activities; and
other products normally desired by travelers.
c. Settings that will convey a sense of being

welcomed to the state through hospitable atti-
tudes of personnel; high quality of site landscape
architecture, architectural theme, and interior de-
sign of the buildings; special events that occur at
the centers; and high levels of maintenance.
87 Acts, ch 178, §1
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15.272 Statewide welcome center pro-
gram — objectives and agency responsibili-
ties — pilot projects.
The state agencies, as indicated in this section,

shall undertake certain specific functions to im-
plement the goals of a statewide program, includ-
ing the pilot projects, for welcome centers.
1. The department and the state department

of transportation shall jointly establish a state-
wide long-range plan for developing and operating
welcome centers throughout the state. The plan
shall be submitted to the general assembly by Jan-
uary 15, 1988. The plan shall address, but not be
limited to, the following:
a. Integrating state, regional, and local tour-

ism and recreation marketing and promotion
plans.
b. Recommending a wide range of centers, in-

cluding state-developed and state-operated to pri-
vately managed facilities.
c. Establishing design, service, and mainte-

nance quality standards which all welcome cen-
terswillmaintain. Included in the standards shall
be a provision requiring that space or facilities be
available for purposes of displaying and offering

for sale Iowa-made products, crafts, and arts. The
space or facilities may be operated by the depart-
ment or leased to and operated by other persons.
d. Making projections of increased tourist

spending, indirect economic benefits, and direct
revenue production which are estimated to occur
as a result of implementing a statewide welcome
center program.
e. Projecting estimated acquisition, construc-

tion, exhibit, staffing, and maintenance costs.
f. Integrating electronic data telecommunica-

tions systems.
g. Identifying sites for maintaining existing

centers as well as locations for new centers.
The departments may enter into contracts for

the preparation of the long-range plan. The de-
partments shall involve the department of natural
resources and the department of cultural affairs in
the preparation of the plan. The recommenda-
tions and comments of organizations representing
hospitality and tourism services, including butnot
limited to, the regional tourism councils, conven-
tion and visitors bureaus, and the Iowa travel
council, and others with interests in this program
will be considered for incorporation in the plan.
Prior to submission of the plan to the general as-
sembly, the plan shall be submitted to the regional
tourism councils, the convention and visitors bu-
reaus, and the Iowa travel council for their com-
ments and criticisms which shall be submitted by
the department along with the plan to the general
assembly.
2. The responsibilities of the department in-

clude the following:
a. Seeing to the acquisition of property and the

construction of all new welcome centers including
the pilot projects selected by the department pur-
suant to paragraph “e”. In carrying out this re-
sponsibility the department may, but is not limit-
ed to, the following:
(1) Arrange for the state department of trans-

portation to acquire title to land and buildings for
use as and undertake construction of state-owned
welcome centers. In acquiring property and
constructing the welcome centers, including any
pilot projects, the state department of transporta-
tion may use any funds available to it, including
butnot limited to, theRISE fund,*matching funds
from local units of government or organizations,
the primary road fund, federal grants, andmoneys
specifically appropriated for these purposes.
(2) Contract with other state agencies, local

units of government, or private groups, organiza-
tions, or entities for the use of land, buildings, or
facilities as statewelcome centers or in connection
with state welcome centers, whether or not the
property is actually ownedby the state. If the local
match required for pilot projects or which may be
required for other welcome centers is met by pro-
viding land, buildings, or facilities, the entity pro-
viding the local match shall enter into an agree-
ment with the department to either transfer title
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of the property to the state or to dedicate the use
of the property under the conditions and period of
time set by the department.
b. Providing for the operations, management,

and maintenance of the state-owned and state-
operatedwelcome centers, including the collection
anddistribution of tourism literature, telecommu-
nication services, and other travel-related ser-
vices, and the display and offering for sale of Iowa-
made products, crafts, and arts.
c. Providing, at the discretion of the depart-

ment, financial assistance in the form of loans and
grants to privately operated information centers
to the extent the centers are consistent with the
long-range plan.
d. Developing a common theme or graphic logo

which will be identified with all welcome centers
which meet the standards of operations estab-
lished for those centers.
e. Selecting the sites for the pilot projects. In

selecting the pilot project sites, the following ap-
ply:
(1) Up to three sitesmay be located in proximi-

ty to the interstates and up to three sites may be
located in proximity to the other primary roads.
The department shall select at least one sitewhich
is in proximity to a primary road which is not an
interstate.
(2) Proposals for the sites must be submitted

prior to September 1, 1987 and shall contain a
commitment of at least a one-dollar-per-dollar
match of state financial assistance. The local
match may be in terms of land, buildings, or other
noncash itemswhich are acceptable by the depart-
ment.
(3) Priority shall be given to proposals that

have the best local match, that are to be located
where there is a very high number of travelers
passing, and for which the department, after con-
sultation with the departments of transportation,
natural resources, and cultural affairs, considers
the chances of success to be nearly perfect.
(4) The department shall select the sites by

September 15, 1987.
87 Acts, ch 178, §2
*RISE fund, see chapter 315
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15.273 Cooperative tourism program.
The department shall assist the department of

natural resources in promoting the state parks,
state recreation areas, lakes, rivers, and streams
under the jurisdiction of the natural resource com-
mission for tourism purposes. The department of
natural resources shall provide the department
with brochures and other printed information con-
cerning hunting and fishing opportunities, recre-
ational opportunities in state parks and recre-
ation areas, and other natural and historic infor-
mation of interest to tourists.
The department shall disseminate the bro-

chures and other information provided by the de-

partment of natural resources through the wel-
come centers, sports andvacation shows, direct in-
formation requests, and other programs imple-
mentedby thedepartment to promote tourismand
related forms of economic development in this
state.
89 Acts, ch 236, §9
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15.274 through 15.280 Reserved.
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15.281 through 15.288 Repealed by 2001
Acts, ch 61, § 19.

§15.289, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.289

15.289 and 15.290 Reserved.
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15.291 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Brownfield site” means an abandoned,

idled, or underutilized industrial or commercial
facility where expansion or redevelopment is com-
plicated by real or perceived environmental con-
tamination. A brownfield site includes property
contiguouswith the property onwhich the individ-
ual or commercial facility is located. A brownfield
site shall not include property which has been
placed or is proposed to be includedon thenational
priorities list established pursuant to the federal
Comprehensive Environmental Response, Com-
pensation, and Liability Act, 42 U.S.C. § 9601 et
seq.
2. “Sponsorship” means an agreement be-

tween a city or county and an applicant for assis-
tance under the brownfield redevelopment pro-
gramwhere the city or county agrees to offer assis-
tance or guidance to the applicant.
2000 Acts, ch 1101, §1

§15.292, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.292

15.292 Brownfield redevelopment pro-
gram.
1. The department shall establish and admin-

ister a brownfield redevelopment program for pur-
poses of providing financial and technical assis-
tance for the acquisition, remediation, or redevel-
opment of brownfield sites. Financial assistance
under the program shall be provided from the
brownfield redevelopment fund created in section
15.293. Technical assistance under the program
shall be in the form of providing an applicant with
assistance in identifying other alternative forms
of assistance for which the applicant may be eligi-
ble.
2. A person owning a site may apply for assis-

tance under the program if the site forwhichassis-
tance is sought meets the definition of a brown-
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field site and the applicant has secured sponsor-
shipprior to applying. Sponsorship is not required
if the applicant is a city or county.
3. a. A person who is not an owner of a site

may apply for financial assistance under the pro-
gram if the site for which financial assistance is
sought meets the definition of a brownfield site
and the applicant has secured sponsorship prior to
applying. Sponsorship is not required if the appli-
cant is a city or county.
b. Prior to applying for financial assistance

under this subsection, an applicant shall enter
into an agreement with the owner of the brown-
field site for which financial assistance is sought.
The agreement shall be submitted with an ap-
plication for financial assistance and shall in-
clude, at a minimum, the following:
(1) An agreement regarding the estimated to-

tal cost for remediating the brownfield site.
(2) An agreement that the owner shall trans-

fer title of the property to the applicant upon
completion of the remediation of the property.
(3) An agreement that, upon the subsequent

sale of the property by the applicant to a person
other than the original owner, the original owner
shall receive notmore than seventy-five percent of
the estimated total cost of remediation.
c. An applicant shall not receive financial as-

sistance of more than twenty-five percent of the
agreed-upon estimated total cost of remediation.
d. Upon the subsequent sale of the property by

the applicant to a person other than the original
owner, the applicant shall repay the department
for financial assistance received by the applicant.
The repayment shall be in an amount equal to the
sales price less the amount paid to the original
owner pursuant to the agreement between the ap-
plicant and the original owner. The repayment
amount shall not exceed the amount of financial
assistance received by the applicant.
4. An application for assistance under the pro-

gram shall include any information required by
the department including, but not limited to, all of
the following:
a. A business plan which includes a remedi-

ation plan.
b. A budget for remediating or redeveloping

the site.
c. A statement of purpose describing the in-

tended use of and proposed repayment schedule
for any financial assistance received by the appli-
cant.
d. Evidence of sponsorship.
5. In reviewing an application for financial as-

sistance, the department and the brownfield rede-
velopment advisory council established in section
15.294 shall consider all of the following:
a. Whether the brownfield site meets the defi-

nition of a brownfield site.
b. Whether other alternative forms of assis-

tance exist for which the applicantmay be eligible.

6. The board may approve, deny, or defer each
application for financial assistance from the
brownfield redevelopment fund created in section
15.293.
2000 Acts, ch 1101, §2
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15.293 Brownfield redevelopment fund.
1. A brownfield redevelopment fund is created

in the state treasury under the control of the de-
partment and consisting of any moneys appro-
priated by the general assembly and any other
moneys available to and obtained or accepted by
the department for placement in the fund.
2. Payments of interest, repayments of mon-

eys loaned pursuant to this part, and recaptures of
loans shall be deposited in the fund.
3. The fund shall be used to provide grants,

loans, forgivable loans, loan guarantees, and other
forms of assistance under the brownfield redevel-
opment program established in section 15.292.
4. Moneys in the fundare not subject to section

8.33. Notwithstanding section 12C.7, interest or
earnings on moneys in the fund shall be credited
to the fund.
2000 Acts, ch 1101, §3
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15.294 Brownfield redevelopment advi-
sory council.
1. The department shall establish a brown-

field redevelopment advisory council consisting of
five members. The advisory council shall be com-
posed of all of the following:
a. The director of the department of economic

development, or the director’s designee.
b. The director of the department of natural

resources, or the director’s designee.
c. The director of transportation, or the direc-

tor’s designee.
d. One person selected by the board of direc-

tors of the Iowa league of cities.
e. One member of the Iowa economic develop-

ment board selected by the board.
2. The director of the department of economic

development, or the director’s designee, shall
serve as the chairperson of the advisory council.
3. The advisory council shall review each ap-

plication received by the department of economic
development for assistance under the brownfield
redevelopment program and make recommenda-
tions to the department regarding all of the follow-
ing:
a. The completeness of the application.
b. Suggestions for alternative forms of assis-

tance for which the applicantmay be eligible. The
alternative forms of assistance may include assis-
tance programs available through other depart-
ments.
c. Whether the applicant should receive finan-

cial assistance fromthe brownfield redevelopment
fund created in section 15.293.
2000 Acts, ch 1101, §4
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15.295 Rules.
The department, in consultation with the de-

partment of natural resources, shall adopt rules
pursuant to chapter 17A as necessary to adminis-
ter this part.
2000 Acts, ch 1101, §5
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15.296 through 15.298 Repealed by 92 Acts,
ch 1042, § 11. See chapter 260F.
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15.301 through 15.307 Repealed by 92 Acts,
ch 1244, § 51.
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15.308 Community builder program.
Repealed by 98 Acts, ch 1175, § 14.
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15.309 and 15.310 Reserved.
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15.311 Title.
This part shall be known as the “Iowa Strategic

Investment Fund” program.
92 Acts, ch 1244, §16
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15.312 Purpose.
The purpose of this part shall be to provide a

mechanism for the funding of programs which
meet the descriptions provided in section 15.313,
subsection 2.
92 Acts, ch 1244, §17; 2002 Acts, ch 1041, §1
Section amended
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15.313 Strategic investment fund.
1. An Iowa strategic investment fund is creat-

ed as a revolving fund consisting of anymoney ap-
propriated by the general assembly for that pur-
pose and any other moneys available to and ob-
tained or accepted by the department from the fed-
eral government or private sources for placement
in the fund. The fund shall also include all of the
following:
a. All unencumbered and unobligated funds

from the special community economic betterment
program fund createdunder 1990 IowaActs, chap-
ter 1262, section 1, subsection 18, remaining on
June 30, 1992, all repayments of loans or other
awards made under the community economic bet-
terment account or under the community econom-
ic betterment program during any fiscal year be-
ginning on or after July 1, 1985, and recaptures of
awards.

b. All unencumbered and unobligated funds
from the self-employment loan program, the tar-
geted small business financial assistance pro-
gram, the microenterprise development revolving
fund, financing rural economic development or
successor loan program, and the value-added agri-
cultural products and processes financial assis-
tance fund remaining on June 30, 1992, and all re-
payments of loans or other awards or recaptures
of awards made under these programs.
Notwithstanding section 8.33, moneys in the

strategic investment fund at the end of each fiscal
year shall not revert to any other fund but shall re-
main in the strategic investment fund for expendi-
ture for subsequent fiscal years.
2. The assets of the fund shall be used by the

department to assist in relocation or expansion
projects for existing businesses as well as entre-
preneurial start-up and expansion projects. Mon-
eys in the fund shall be used for projects designed
to meet any of the following purposes:
a. To assist communities in the state by pro-

viding financial assistance for small business gap
financing, new business opportunities, and new
product and entrepreneurial development.
b. To provide financial and technical assis-

tance to early-stage industry companies and en-
trepreneurs.
c. To provide financial and technical assis-

tance to targeted small businesses as defined in
section 15.102.
d. To provide comprehensive management as-

sistance for applicants or recipients of assistance
from the fund.
e. To access federal funds available under any

federal microloan demonstration program.
f. To provide technical and financial assis-

tance to helppersonswithdisabilities become self-
sufficient by establishing or expanding business
ventures.
g. To assist businesses in retooling or upgrad-

ing production equipment to meet contemporary
technology standards.
3. At the beginning of each fiscal year, the

board shall establish goals for the strategic invest-
ment fund relating to the intended strategic focus
for the fiscal year. The director shall report on a
monthly basis to the board on the status of the
fund. Unobligated and unencumberedmoneys re-
maining in the strategic investment fund or any of
its accounts on June 30 of each year shall be con-
sidered part of the fund for purposes of the next
year’s allocation.
92 Acts, ch 1244, §18; 94 Acts, ch 1119, §2, 3; 96

Acts, ch 1219, §95; 99 Acts, ch 197, §21; 2000 Acts,
ch 1230, §14; 2002 Acts, ch 1041, §2

Subsection 2 amended
Subsection 3 stricken and former subsection 4 amended and renum-

bered as 3
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15.314 Reserved.
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15.315 Community economic betterment
program.
This part shall be known as the “Community

Economic Betterment Program”.
92 Acts, ch 1244, §19
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15.316 Purpose.
The purpose of this program is to assist commu-

nities and rural areas of the state with their eco-
nomic development efforts and to increase em-
ployment opportunities for Iowans by increasing
the level of economic activity and development
within the state.
92 Acts, ch 1244, §20
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15.317 Program.
1. The department shall establish a program

to effectuate the purposes of this part by providing
financial assistance for small business gap financ-
ing, new business opportunities, and new product
and entrepreneurial development. These pur-
poses may be accomplished by providing the fol-
lowing types of assistance:
a. Aprincipal buy-downprogram to reduce the

principal of a business loan.
b. An interest buy-downprogramto reduce the

interest of a business loan.
c. Loans or forgivable loans to aid in economic

development.
d. Loan guarantees for business loans made

by commercial lenders.
e. Equity-like investments.
2. Only apolitical subdivision of this statemay

apply to receive funds for any of the purposes spec-
ified in subsection 1. The political subdivision
shall make application to the department specify-
ing the purpose for which the funds will be used.
3. The department shall not provide more

than onemillion dollars for any project, unless ap-
proved by at least two-thirds of themembers of the
economic development board.
4. Assistance approved by the board shall be

utilized by the business within two years of the
date of the approval of the assistance. Funds not
utilized in accordance with this subsection shall
revert to the control of the board. The business
may reapply for assistance in that case.
92 Acts, ch 1244, §21; 95 Acts, ch 204, §15
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15.318 Rating factors and criteria.
In ranking applications for funds, the depart-

ment shall consider a variety of factors including,
but not limited to, the following:
1. The proportion of local match to be pro-

vided.
2. The proportion of private contributions to

be provided, including the involvement of finan-
cial institutions.

3. The total number of jobs to be created or re-
tained.
4. The size of the business receiving assis-

tance. The department shall awardmore points to
small businesses as defined by the United States
small business administration than to other busi-
nesses.
5. Thepotential for future growth in the indus-

try represented by the business being considered
for assistance.
6. The need of the business for financial assis-

tance from governmental sources. The depart-
ment shall award more points to a business for
which the department determines that govern-
mental assistance ismost necessary to the success
of a project, than to other businesses.
7. The quality of the jobs to be created. In rat-

ing the quality of the jobs the department shall
awardmore points to those jobs that have a higher
wage scale, have a lower turnover rate, are full-
time or career-type positions, provide comprehen-
sive health benefits, or have other related factors
which could be considered to be higher in quality,
than to other jobs. Businesses that have wage
scales substantially below that of existing Iowa
businesses in that area should be rated as provid-
ing the lowest quality of jobs and should therefore
be given the lowest ranking for providing such as-
sistance.
8. The level of need of the political subdivision.
9. The impact of the proposed project on the

economy of the political subdivision.
10. The impact of the proposedproject onother

businesses in competition with the business being
considered for assistance. The department shall
make a good faith effort to identify existing Iowa
businesses within an industry in competitionwith
the business being considered for assistance. The
department shallmake a good faith effort to deter-
mine the probability that the proposed financial
assistance will displace employees of the existing
businesses. In determining the impact on busi-
nesses in competitionwith the business being con-
sidered for assistance, jobs created as a result of
other jobs being displaced elsewhere in the state
shall not be considered direct jobs created.
11. The impact to the state of the proposed

project. Inmeasuring the economic impact the de-
partment shall award more points for projects
which have greater consistency with the state
strategic plan than other projects. Greater consis-
tency may include any or all of the following:
a. A business with a greater percentage of

sales out-of-state or of import substitution.
b. A business with a higher proportion of in-

state suppliers.
c. Aprojectwhichwouldprovide greater diver-

sification of the state economy.
d. A business with fewer in-state competitors.
e. A potential for future job growth.
f. A project which is not a retail operation.
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12. If a business has a record of violations of
the law over a period of time that tends to show a
consistent pattern, the business shall be given the
lowest ranking for providing assistance. The de-
partment shall make a good faith effort to compile
this information.
13. If a business has, within three years of ap-

plication for assistance, acquired or merged with
an Iowa corporationor company,whether the busi-
ness has made a good faith effort to hire the work-
ers of the acquired or merged company.
14. Whether a business provides for a prefer-

ence for hiring residents of the state or of the eco-
nomic development area, except for out-of-state
employees offered a transfer to Iowa or to the eco-
nomic development area.
15. Whether all known required environmen-

tal permits have been issued and regulations met
before moneys are released.
16. In cases where projects being reviewed at

the same time are given equivalent ratings under
subsections 1 through 15, preference in funding
shall be given to the project which is located in the
county which has the highest percentage of low-
and moderate-income individuals. If the projects
are located in the same county, preference in fund-
ing shall be given to the project which is located in
the city which has the highest percentage of low-
and moderate-income individuals.
17. The capacity of the proposed project to

create products by adding value to agricultural
commodities.
18. The degree to which the proposed project

relies upon agricultural or value-added research
conducted at a college or university, including a re-
gents institution, community college, or a private
university or college.
92 Acts, ch 1244, §22; 94 Acts, ch 1119, §4; 94

Acts, ch 1201, §14
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15.319 Monitoring of job creation and
retention.
1. The department shall develop definitions

for the terms “job creation” and “job retention” to
measure and identify the actual number of perma-
nent, full-time positions which businesses actual-
ly create or retain and which can be documented
by comparison of the payroll reports during the
twenty-four-month period after awards to the
businesses are made.
2. The department shall document the actual

job creation and retention effects of all businesses
receiving financial assistance from the program in
the context of the employer contribution and pay-
roll reports filed by the businesses.
3. The department shall require businesses

which receive assistance from the program to sub-
mit historical copies of the employer contributions
and payroll reports with the application for funds,
require businesses to submit the reports after an
award is made on a timely basis, and require busi-

nesses to estimate the expected job creation and
retention effects for the twelve-monthand twenty-
four-month periods after an award is made in
terms of the number of employees and total wages
as documented in the payroll reports.
92 Acts, ch 1244, §23
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15.320 Community economic betterment
program account.
1. A community economic betterment pro-

gram account is established within the strategic
investment fund to be used by the department for
the community economic betterment program.
The account shall consist of all appropriations,
grants, or gifts received by the department specifi-
cally for use under this part and any moneys allo-
cated to the community economic betterment pro-
gram account from the strategic investment fund.
2. Payments of interest, repayments of mon-

eys loaned under the community economic better-
ment program, or recaptures of awards shall be
deposited into the strategic investment fund.
92 Acts, ch 1244, §24
Strategic investment fund, §15.313
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15.321 through 15.324 Reserved.

§15.325, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.325

15.325 Negotiations — state and local of-
ficials — restrictions.
A state or local government official acting in an

official capacity shall not offer to a business eco-
nomic development benefits unless those benefits
are authorized under the law of this state in effect
at the time of the negotiations or those benefits
have been enacted, but not yet taken effect.
94 Acts, ch 1008, §3
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PART 13

Legislative declaration; see 94 Acts, ch 1008, §1
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15.326 Short title.
This part shall be knownandmay be cited as the

“New Jobs and Income Act”.
94 Acts, ch 1008, §4
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15.327 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Community”means a city, county, or entity

established pursuant to chapter 28E.
2. “Contractor or subcontractor” means a per-

son who contracts with the eligible business or a
supporting business or subcontracts with a con-
tractor for the provision of property, materials, or
services for the construction or equipping of a fa-
cility, located within the economic development
area, of the eligible business or a supporting busi-
ness.
3. “Department” means the Iowa department

of economic development.
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4. “Director”means the director of the depart-
ment or the director’s designee.
5. “Economic development area” means a site

or sites designated by the department of economic
development for the purpose of attracting an eligi-
ble business and supporting businesses to locate
facilities within the state.
6. “Eligible business” means a business meet-

ing the conditions of section 15.329.
7. “Program” means the new jobs and income

program.
8. “Project completion” means the first date

upon which the average annualized production of
finishedproduct for theprecedingninety-dayperi-
od at the manufacturing facility operated by the
eligible business within the economic develop-
ment area is at least fifty percent of the initial de-
sign capacity of the facility. The eligible business
shall inform the department of revenue and fi-
nance in writing within two weeks of project
completion.
9. “Supporting business”means a business un-

der contract with the eligible business to provide
property, materials, or services which are a neces-
sary component of the operation of the manufac-
turing facility. To qualify as a supporting busi-
ness, the business shall have a permanent facility
or operations locatedwithin the economic develop-
ment area and the revenue from fulfilling the con-
tract with the eligible business shall constitute at
least seventy-five percent of the revenue gener-
ated by the business from all activities undertak-
en from the facility within the economic develop-
ment area.
94 Acts, ch 1008, §5; 96 Acts, ch 1185, §1; 96

Acts, ch 1199, §1; 98 Acts, ch 1175, §5
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15.328 Reserved.
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15.329 Eligible business.
1. To be eligible to receive benefits under this

part, a business shall, individually or as part of a
group of businesses, meet all of the following re-
quirements:
a. The community has approved by ordinance

or resolution the start-up, location, or expansion of
the business for the purpose of receiving the bene-
fits of this part.
b. The business has not closed or substantially

reduced its operation in one area of the state and
relocated substantially the same operation in the
community. This subsection does not prohibit a
business from expanding its operation in the com-
munity if existing operations of a similar nature in
the state are not closed or substantially reduced.
c. Provide and pay at least eighty percent of

the cost of a standard medical and dental insur-
ance plan for all full-time employees working at
the facility in which the new investment occurred.
d. The business shall agree to pay a median

wage for new full-time hourly nonmanagement

production jobs of at least eleven dollars per hour
indexed to 1993 dollars based on the gross nation-
al product implicit price deflator published by the
bureau of economic analysis of the United States
department of commerce or one hundred thirty
percent of the averagewage in the county inwhich
the community is located, whichever is higher.
e. The businesswillmake a capital investment

of at least ten million dollars indexed to 1993 dol-
lars based on the gross national product implicit
price deflator published by the bureau of economic
analysis of the United States department of com-
merce. If the business is occupying a vacant build-
ing suitable for industrial use, the fairmarket val-
ue of the building shall be counted toward the capi-
tal investment threshold.
f. The business shall agree to create at least

fifty or the group of businesses at least seventy-
five full-time positions at a facility located in Iowa
or expanded under the program for a specified pe-
riod whichwill be negotiatedwith the department
and the community, butwhich shall be at least five
years.
2. In addition to the requirements of subsec-

tion 1, a business or group of businesses shall do
at least three of the following in order to be eligible
for incentives under the program:
a. Offer a pension or profit sharing plan to full-

time employees.
b. Produce or manufacture high value-added

goods or services or be in one of the following in-
dustries:
(1) Value-added agricultural products.
(2) Insurance and financial services.
(3) Plastics.
(4) Metals.
(5) Printing paper or packaging products.
(6) Drugs and pharmaceuticals.
(7) Software development.
(8) Instruments and measuring devices and

medical instruments.
(9) Recycling and waste management.
(10) Telecommunications.
Retail business shall not be eligible for benefits

under this part.
c. The business makes child care services

available to its employees.
d. Invest annually no less than one percent of

pretax profits from the facility located to Iowa or
expanded under the program in research and de-
velopment in Iowa.
e. Invest annually no less than one percent of

pretax profits from the facility located to Iowa or
expanded under the program in worker training
and skills enhancement.
f. Have an active productivity and safety im-

provement program involving management and
worker participation and cooperation with bench-
marks for gauging compliance.
g. Occupyanexisting facility at least one of the

buildings of which shall be vacant and shall con-
tain at least twenty thousand square feet.



267 DEPARTMENT OF ECONOMIC DEVELOPMENT, §15.330

3. Any business located in a quality jobs enter-
prise zone is ineligible to receive the economic de-
velopment incentives under the program.
4. If the department finds that a business has

a record of violations of the law, including but not
limited to environmental and worker safety stat-
utes, rules, and regulations, over a period of time
that tends to show a consistent pattern, the busi-
ness shall not qualify for economic development
assistance under this part, unless the department
finds that the violations did not seriously affect
public health or safety, or the environment, or if it
did that there were mitigating circumstances. In
making the findings and determinations regard-
ing violations, mitigating circumstances, and
whether the business is disqualified for economic
development assistance under this part, the de-
partment shall be exempt from chapter 17A.
5. The department shall also consider a vari-

ety of factors, including but not limited to the fol-
lowing in determining the eligibility of a business
to participate in the program:
a. The quality of the jobs to be created. In rat-

ing the quality of the jobs the department shall
place greater emphasis on those jobs that have a
higher wage scale, have a lower turnover rate, are
full-time or career-type positions, provide compre-
hensive health benefits, or have other related fac-
tors which could be considered to be higher in
quality, than to other jobs. Businesses that have
wage scales substantially below that of existing
Iowa businesses in that area should be rated as
providing the lowest quality of jobs and should
therefore be given the lowest ranking for provid-
ing such assistance.
b. The impact of the proposed project on other

businesses in competition with the business being
considered for assistance. The department shall
make a good faith effort to identify existing Iowa
businesses within an industry in competitionwith
the business being considered for assistance. The
department shallmake a good faith effort to deter-
mine the probability that the proposed financial
assistance will displace employees of the existing
businesses. In determining the impact on busi-
nesses in competitionwith the business being con-
sidered for assistance, jobs created as a result of
other jobs being displaced elsewhere in the state
shall not be considered direct jobs created.
c. The impact to the state of the proposed proj-

ect. Inmeasuring the economic impact the depart-
ment shall place greater emphasis on projects
which have greater consistency with the state
strategic plan than other projects. Greater consis-
tency may include any or all of the following:
(1) A business with a greater percentage of

sales out-of-state or of import substitution.
(2) A business with a higher proportion of in-

state suppliers.
(3) A project which would provide greater di-

versification of the state economy.
(4) Abusinesswith fewer in-state competitors.

(5) A potential for future job growth.
(6) A project which is not a retail operation.
d. If a business has, within three years of ap-

plication for assistance, acquired or merged with
an Iowa corporationor company,whether thebusi-
ness has made a good faith effort to hire the work-
ers of the acquired or merged company.
e. Whether a business provides for a prefer-

ence for hiring residents of the state or of the eco-
nomic development area, except for out-of-state
employees offered a transfer to Iowa or to the eco-
nomic development area.
f. Whether all known required environmental

permits have been issued and regulations met be-
fore moneys are released.
94 Acts, ch 1008, §6; 99 Acts, ch 192, §33
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15.330 Agreement — noncompliance —
penalties.
A business or group of businesses shall enter

into an agreementwith the department specifying
the requirements whichmust bemet to satisfy the
criteria of section 15.329. The department shall
consult with the community during negotiations
relating to the agreement. The agreement shall
contain the following provisions:
1. If the business or group of businesses has

not met more than ninety percent of the job cre-
ation requirement in section 15.329, subsection 1,
paragraph “f”, it shall pay a percentage of the in-
centive received under section 15.334, or if the
business or group of businesses does not receive
the incentive under section 15.334, then under
section 15.333 as follows:
a. If the business or group of businesses has

met fifty percent or less of the requirement, the
business or group of businesses shall pay the same
percentage in benefits as the business or group of
businesses failed to create in jobs.
b. If the business or group of businesses has

metmore than fifty percent but notmore than sev-
enty-five percent of the requirement, the business
or group of businesses shall pay one-half of the
percentage in benefits as the business or group of
businesses failed to create in jobs.
c. If the business or group of businesses has

met more than seventy-five percent but not more
than ninety percent of the requirement, the busi-
ness or group of businesses shall pay one quarter
of the percentage in benefits as the business or
group of businesses failed to create in jobs.
2. If a business or group of businesses does not

meet the wage requirement of section 15.329, sub-
section 1, or any of the three criteria selected by
the business or group of businesses under section
15.329, subsection 2, in any one year, it mustmeet
that requirement in the following year or forfeit
the incentives for that year.
The department shall adopt rules for repayment

of incentives by the business or group of busi-
nesses if the business or group of businesses has
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not met any of the requirements of this part.
94 Acts, ch 1008, §7

§15.331, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.331

15.331 New jobs credit fromwithholding.
An eligible business may enter into an agree-

ment with the department of revenue and finance
and a community college, for a supplemental new
jobs credit fromwithholding from jobs created un-
der the program. The agreement shall be for pro-
gram services for an additional job training proj-
ect, as defined in chapter 260E. The agreement
shall provide for the following:
1. That the project shall be administered in

the same manner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of the gross wages paid by the eligible
business pursuant to section 422.16 is authorized
to fund the program services for the additional
project.
2. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and
may be pledged by the community college in the
same manner as described in section 260E.5.
3. That the auditor of state shall perform an

annual audit regardinghow the training funds are
being used.
To provide funds for the payment of the costs of

the additional project, a community college may
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including
but not limited to, providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this section is in addition to, and not in lieu of, the
program and credit authorized in chapter 260E.
94 Acts, ch 1008, §8
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15.331A Sales, services, and use tax re-
fund — contractor or subcontractor.
The eligible business or a supporting business

shall be entitled to a refundof the taxes paidunder
chapters 422 and 423 for gas, electricity, water, or
sewer utility services, goods, wares, or merchan-
dise, or on services rendered, furnished, or per-
formed to or for a contractor or subcontractor and
used in the fulfillment of a written contract relat-
ing to the construction or equipping of a facility
within the economic development area of the eligi-
ble business or a supporting business. Taxes at-
tributable to intangible property and furniture
and furnishings shall not be refunded.
To receive the refunda claim shall be filed by the

eligible business or a supporting businesswith the
department of revenue and finance as follows:
1. The contractor or subcontractor shall state

under oath, on forms provided by the department,
the amount of the sales of goods, wares, or mer-
chandise or services rendered, furnished, or per-
formed including water, sewer, gas, and electric

utility services for use in the economic develop-
ment area upon which sales or use tax has been
paid prior to the project completion, and shall file
the forms with the eligible business or supporting
business before final settlement is made.
2. The eligible business or a supporting busi-

ness shall, not more than one year after project
completion, make application to the department
for any refund of the amount of the taxes paid pur-
suant to chapter 422 or 423uponanygoods,wares,
or merchandise, or services rendered, furnished,
or performed, including water, sewer, gas, and
electric utility services. The application shall be
made in themanner andupon forms to be provided
by the department, and the department shall au-
dit the claim and, if approved, issue a warrant to
the eligible business or supporting business in the
amount of the sales or use taxwhich has been paid
to the state of Iowa under a contract. A claim filed
by the eligible business or a supporting business
in accordance with this section shall not be denied
by reason of a limitation provision set forth in
chapter 421, 422, or 423.
3. A contractor or subcontractor who willfully

makes a false report of tax paid under the provi-
sions of this section is guilty of a simple misde-
meanor and in addition is liable for the payment
of the tax and any applicable penalty and interest.
96 Acts, ch 1199, §2; 2001 Acts, ch 116, §1
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15.331B Exemption from land ownership
restrictions for nonresident aliens.
1. The eligible business, to the extent the eligi-

ble business is not actively engaged in farming
within the economic development area, may ac-
quire and own up to one thousand acres of land in
the economic development area, notwithstanding
the provisions of section 9I.3 if the eligible busi-
ness has been designated an exempt business un-
der subsection 3. An eligible business may lease
up to an additional two hundred eighty acres of
land in the economic development area.
The eligible business may receive one or more

one-year extensions of the time limit for complying
with the requirements of section 9I.4. Each exten-
sion must be approved by the community prior to
approval by the department. The eligible business
shall comply with the remaining provisions of
chapter 9I to the extent they do not conflict with
this subsection.
2. “Actively engaged in farming”means any of

the following:
a. Inspecting agricultural production activi-

tieswithin the economic development area period-
ically and furnishing at least half of the value of
the tools and paying at least half the direct cost of
production.
b. Regularly and frequently making or taking

an important part in making management deci-
sions substantially contributing to or affecting the
success of the farm operations within the econom-
ic development area.
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c. Performing physical work which signifi-
cantly contributes to crop or livestock production.
3. An eligible business shall not receive the ex-

emption under this section unless it has applied to
be designated an exempt business by July 1, 2002.
4. The department of economic development

shall monitor the activities of eligible businesses
receiving the exemption under this section and re-
port to the general assembly by December 15 of
each year.
5. An eligible business that complies with this

section shall be considered to be acquiring, own-
ing, or leasing agricultural land for immediate or
potential use in nonfarming purposes under sec-
tion 9H.4, subsection 4.
96 Acts, ch 1185, §2; 97 Acts, ch 20, §1
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15.332 Value-added property tax exemp-
tion.
1. The community may exempt from taxation

all or a portion of the actual value added by im-
provements to real property directly related to
new jobs created by the location or expansion of an
eligible business under the program and used in
the operations of the eligible business. The ex-
emption may be allowed for a period not to exceed
twenty years beginning the year the improve-
ments are first assessed for taxation.
2. For purposes of this section, “improve-

ments” includes new construction and rehabilita-
tion of and additions to existing structures. The
exemption shall apply to all taxing districts in
which the real property is located.
94 Acts, ch 1008, §9; 94 Acts, ch 1165, §43

§15.333, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.333

15.333 Investment tax credit.
1. An eligible business may claim a corporate

tax credit up to a maximum of ten percent of the
new investment which is directly related to new
jobs created by the location or expansion of an eli-
gible business under the program. Any credit in
excess of the tax liability for the tax year may be
credited to the tax liability for the following seven
years or until depleted, whichever occurs earlier.
Subject to prior approval by the department of eco-
nomic development in consultation with the de-
partment of revenue and finance, an eligible busi-
ness whose project primarily involves the produc-
tion of value-added agricultural products may
elect to receive a refund of all or a portion of an un-
used tax credit. For purposes of this section, an el-
igible business includes a cooperative described in
section 521 of the Internal Revenue Code which is
not required to file an Iowa corporate income tax
return, and whose project primarily involves the
production of ethanol. The refund may be used
against a tax liability imposed under chapter 422,
division II, III, or V. If the business is a partner-
ship, S corporation, limited liability company, co-
operative organized under chapter 501 and filing
as a partnership for federal tax purposes, or estate

or trust electing to have the income taxed directly
to the individual, an individual may claim the tax
credit allowed. The amount claimed by the indi-
vidual shall be basedupon thepro rata share of the
individual’s earnings of the partnership, S corpo-
ration, limited liability company, cooperative or-
ganized under chapter 501 and filing as a partner-
ship for federal tax purposes, or estate or trust.
For purposes of this section, “new investment di-

rectly related to new jobs created by the location or
expansion of an eligible business under the pro-
gram” means the cost of machinery and equip-
ment, as defined in section 427A.1, subsection 1,
paragraphs “e” and “j”, purchased for use in the op-
eration of the eligible business, the purchase price
of which has been depreciated in accordance with
generally accepted accounting principles, and the
cost of improvementsmade to real property which
is used in the operation of the eligible business.
2. An eligible business whose project primari-

ly involves the production of value-added agricul-
tural products, that elects to receive a refund of all
or a portion of an unused tax credit, shall apply to
the department of economic development for tax
credit certificates. An eligible business whose
project primarily involves the production of value-
added agricultural products shall not claim a tax
credit under this section unless a tax credit certifi-
cate issued by the department of economic devel-
opment is attached to the taxpayer’s tax return for
the tax year for which the tax credit is claimed.
For purposes of this section, an eligible business
includes a cooperative described in section 521 of
the Internal Revenue Code which is not required
to file an Iowa corporate income tax return, and
whose project primarily involves the production of
ethanol. For purposes of this section, an eligible
business also includes a cooperative described in
section 521 of the Internal Revenue Code which is
required to file an Iowa corporate income tax re-
turn andwhose project primarily involves the pro-
duction of ethanol. Such cooperative may elect to
transfer all or a portion of its tax credit to itsmem-
bers. The amount of tax credit transferred and
claimed by a member shall be based upon the pro
rata share of themember’s earnings of the cooper-
ative.
A tax credit certificate shall not be valid until

the tax year following the date of the project
completion. A tax credit certificate shall contain
the taxpayer’s name, address, tax identification
number, the date of project completion, the
amount of the tax credit, and other information re-
quired by the department of revenue and finance.
The department of economic development shall
not issue tax credit certificates which total more
than fourmilliondollars during a fiscal year. If the
department receives applications for tax credit
certificates in excess of fourmilliondollars, the ap-
plicants shall receive certificates for a prorated
amount. The tax credit certificates shall not be
transferred except as provided in this subsection
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for a cooperative described in section 521 of the In-
ternal Revenue Code which is required to file an
Iowa corporate income tax return and whose proj-
ect primarily involves the production of ethanol.
For a cooperative described in section 521 of the
Internal Revenue Code, the department of eco-
nomic development shall require that the cooper-
ative submit a list of its members and the share of
eachmember’s interest in the cooperative. Thede-
partment shall issue a tax credit certificate to each
member contained on the submitted list.
3. For purposes of this section, the purchase

price of real property and any buildings and struc-
tures located on the real property will be consid-
ered anew investment in the location or expansion
of an eligible business. However, if within five
years of purchase, the eligible business sells, dis-
poses of, razes, or otherwise renders unusable all
or a part of the land, buildings, or other existing
structures for which tax credit was claimed under
this section, the income tax liability of the eligible
business for the year in which all or part of the
property is sold, disposed of, razed, or otherwise
rendered unusable shall be increased by one of the
following amounts:
a. One hundred percent of the tax credit

claimedunder this section if the property ceases to
be eligible for the tax credit within one full year af-
ter being placed in service.
b. Eighty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within two full years after being
placed in service.
c. Sixty percent of the tax credit claimedunder

this section if the property ceases to be eligible for
the tax credit within three full years after being
placed in service.
d. Forty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within four full years after being
placed in service.
e. Twenty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within five full years after being
placed in service.
94 Acts, ch 1008, §10; 99 Acts, ch 172, §1; 2000

Acts, ch 1213, §1, 10; 2001 Acts, ch 123, §1; 2001
Acts, ch 141, §1, 8; 2002 Acts, ch 1119, §5; 2002
Acts, 2nd Ex, ch 1001, §47, 49, 52

2000 amendments to subsection 1 and new subsection 2 and relating to
businesses involved in production of value-added agricultural products
take effect July 1, 2001, and apply to tax years beginning on or after that
date; 2000 Acts, ch 1213, §10

2001 amendment to subsection 1 affecting the definition of “new invest-
ment directly related to new jobs created by the location or expansion of an
eligible business under the program” is retroactively applicable on andafter
January 1, 2001; 2001 Acts, ch 141, §8

2002 amendments to subsections 1 and 2 take effect June 4, 2002, and
apply retroactively to tax years beginning on or after January 1, 2002; 2002
Acts, 2nd Ex, ch 1001, §49, 52

Subsections 1 and 2 amended
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15.333A Insurance premium tax credits.
1. An eligible business may claim an insur-

ance premium tax credit up to a maximum of ten

percent of the new investment directly related to
new jobs created by the location or expansion of an
eligible business under the program. Any credit in
excess of the tax liability for the tax year may be
credited to the tax liability for the following seven
years or until depleted, whichever occurs earlier.
For purposes of this section, “new investment di-

rectly related to new jobs created by the location or
expansion of an eligible business under the pro-
gram” means the cost of machinery and equip-
ment, as defined in section 427A.1, subsection 1,
paragraphs “e” and “j”, purchased for use in the op-
eration of the eligible business, the purchase price
of which has been depreciated in accordance with
generally accepted accounting principles, and the
cost of improvementsmade to real property which
is used in the operation of the eligible business.
For purposes of this section, the purchase price

of real property and any buildings and structures
located on the real property is considered anew in-
vestment in the location or expansion of an eligible
business. However, if within five years of pur-
chase, the eligible business sells, disposes of,
razes, or otherwise renders unusable all or a part
of the land, buildings, or other existing structures
for which an insurance premium tax credit was
claimed under this section, the insurance pre-
mium tax liability of the eligible business for the
year inwhich all or part of the property is sold, dis-
posed of, razed, or otherwise rendered unusable
shall be increased by one of the following amounts:
a. One hundred percent of the tax credit

claimedunder this section if the property ceases to
be eligible for the tax credit within one year after
being placed in service.
b. Eighty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within two years after being
placed in service.
c. Sixty percent of the tax credit claimedunder

this section if the property ceases to be eligible for
the tax creditwithin three years after beingplaced
in service.
d. Forty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within four years after being
placed in service.
e. Twenty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within five years after being
placed in service.
2. An eligible business which has entered into

an agreement under chapter 260E and which has
increased its base employment level by at least ten
percent within the time set in the agreement or, in
the case of a business without a base employment
level, adds new jobs within the time set in the
agreement is entitled to a new jobs insurance pre-
mium tax credit for the tax year selected by the
business. In determining if the business has in-
creased its base employment level by ten percent
or added new jobs, only the new jobs directly re-
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sulting from the project covered by the agreement
and the new jobs directly related to those new jobs
shall be counted. The amount of the credit is equal
to the product of six percent of the taxable wages
upon which an employer is required to contribute
to the state unemployment compensation fund, as
defined in section 96.19, subsection 37, times the
number of new jobs existing in the tax year that di-
rectly result from the project covered by the agree-
ment or new jobs that directly result from those
new jobs. The tax year chosen by the business
shall either begin or end during the period begin-
ning with the date by which the project is to be
completed under the agreement. Any credit in ex-
cess of the tax liability for the tax year may be
credited to the tax liability for the following seven
years or until depleted, whichever occurs earlier.
For purposes of this subsection, “agreement”, “new
job”, and “project”mean the sameasdefined in sec-
tion 260E.2 and “base employment level” means
the number of full-time jobs a business employs at
the site which is covered by an agreement under
chapter 260E on the date of that agreement.
98 Acts, ch 1084, §1; 2000 Acts, ch 1213, §2, 10

§15.334, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.334

15.334 Exemption from taxation for ma-
chinery, equipment, and computers.
An eligible business may claim as exempt from

taxation all or a portion of the value of property, di-
rectly related to new jobs created by the location
or expansion of an eligible business under the pro-
gram, defined in section 427A.1, subsection 1,
paragraphs “e” and “j”, used by the eligible busi-
ness. In order to be eligible for this exemption, the
property shall be acquired or initially leased by
the eligible business or relocated by the eligible
business to the facility from a facility outside the
state of Iowa. The duration of the exemption shall
not exceed twenty years.
94 Acts, ch 1008, §11

§15.334A, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.334A

15.334A Sales and use tax exemption.
An eligible business may claim an exemption

from sales and use taxation under section 422.45,
subsection 27, for property which is exempt from
taxation under section 15.334, notwithstanding
the requirements of section 422.45, subsection 27,
or any other provision of the Code to the contrary.
96 Acts, ch 1199, §3
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15.335 Research activities credit.
1. An eligible business may claim a corporate

tax credit for increasing research activities in this
state during the period the eligible business is par-
ticipating in the program.
a. The credit equals the sum of the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.

(2) Six and one-half percent of the basic re-
search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), an eligible busi-
ness may elect to compute the credit amount for
qualified research expenses incurred in this state
in a manner consistent with the alternative incre-
mental credit described in section 41(c)(4) of the
Internal Revenue Code. The taxpayer may make
this election regardless of the method used for the
taxpayer’s federal income tax. The election made
under this paragraph is for the tax year and the
taxpayer may use another or the same method for
any subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
2. The credit allowed in this section is in addi-

tion to the credit authorized in section 422.10 and
section 422.33, subsection 5. However, if the alter-
native credit computation method is used in sec-
tion 422.10 or section 422.33, subsection 5, the
credit allowed in this section shall also be com-
puted using that method.
3. If the eligible business is a partnership, S

corporation, limited liability company, or estate or
trust electing to have the income taxed directly to
the individual, an individual may claim the tax
credit allowed. The amount claimed by the indi-
vidual shall be basedupon thepro rata share of the
individual’s earnings of the partnership, S corpo-
ration, limited liability company, or estate or
trust.
4. For purposes of this section, “base amount”,

“basic research payment”, and “qualified research
expense”mean the same as defined for the federal
credit for increasing research activities under sec-
tion 41 of the Internal Revenue Code, except that
for the alternative incremental credit such
amounts are for research conducted within this
state. For purposes of this section, “Internal Reve-
nue Code”means the Internal Revenue Code in ef-
fect on January 1, 2002.
5. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
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credited to the tax liability for the following year.
94 Acts, ch 1008, §12; 94 Acts, ch 1165, §44; 96

Acts, ch 1199, §4; 97 Acts, ch 135, §1, 9; 98 Acts, ch
1078, §1, 10, 14; 99 Acts, ch 95, §1, 12, 13; 2000
Acts, ch 1146, §1, 9, 11; 2000 Acts, ch 1194, §1, 21;
2001 Acts, ch 127, §1, 9, 10; 2002 Acts, ch 1069, §1,
10, 14

For 2000 amendment to former unnumbered paragraph 1 providing for
corporate tax credits for increasing research activities, which takes effect
April 26, 2000, and applies retroactively to tax years beginning on or after
January 1, 1999, see 2000 Acts, ch 1146, §1, 9, 11

2000 amendments amending and renumbering former unnumbered
paragraphs 1 and 2 as subsections 1 – 5, and providing alternativemethods
of computing the corporate tax credit for increasing research activities, ap-
ply retroactively to tax years beginning on or after January 1, 2000; 2000
Acts, ch 1194, §21

2001 amendment to subsection 4 is effective May 16, 2001, and applies
retroactively to tax years beginning on or after January 1, 2000; 2001 Acts,
ch 127, §9, 10

2002 amendment to subsection 4 takes effect April 4, 2002, and applies
retroactively to tax years beginning on or after January 1, 2001; 2002 Acts,
ch 1069, §10, 14

Subsection 4 amended
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15.336 Other incentives.
An eligible business may receive other applica-

ble federal, state, and local incentives and credits
in addition to those provided in this part. Howev-
er, a business which participates in the program
under this part shall not receive any funds from
the community economic development account
under the community economic betterment pro-
gram.
94 Acts, ch 1008, §13
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15.337 Waiver of program qualification
requirements.
A communitymay request thewaiver of the cap-

ital investment requirement or the requirement
for number of positions created under section
15.329. However, in no event shall the minimum
number of jobs created be less than fifteen or the
minimum capital investment be less than three
million dollars per application under the program.
The department shall develop an appropriate for-
mula of minimum jobs created and capital invest-
ment required per program application which can
be authorized under the waiver. The department
may grant a waiver for good cause shown and ap-
prove the program application.
As used in this section, “good cause shown” in-

cludes but is not limited to a demonstrated lack of
growth in the community, a significant percentage
of persons in the community who have incomes at
or below the poverty level, community unemploy-
ment rate higher than the state average, a unique
opportunity to use existingunutilized or underuti-
lized facilities in the community, or an immediate
threat posed to the community’s workforce due to
business downsizing or closure.
96 Acts, ch 1199, §5; 97 Acts, ch 20, §2

PART 14
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15.338 Short title.
This part shall be knownandmay be cited as the

“Entrepreneurial Ventures Assistance Program”.
97 Acts, ch 47, §1

§15.339, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.339

15.339 Entrepreneurial ventures assis-
tance program.
1. As used in this section, unless the context

otherwise requires, “early-stage industry compa-
ny” means a company with three years or less of
experience in a particular industry.
2. The department shall establish a program

to provide financial and technical assistance to
early-stage industry companies and entrepre-
neurs. The purpose of the program is to encourage
the development of entrepreneurial venture plan-
ning andmanagerial skills in conjunctionwith the
delivery of a financial assistance program for busi-
ness start-ups and expansions. An applicant eligi-
ble for the program includes an individual who is
participating in or has successfully completed a
recognized entrepreneurial venture development
curriculum, or a business whose principal partici-
pants have successfully completed a recognized
entrepreneurial venture development curricu-
lum.
3. Each application for financial assistance

submitted to the department must include a busi-
ness plan, amarketing plan, a budget, and a state-
ment of purpose stating how the financial assis-
tance will be used.
4. Unless otherwise authorized by the direc-

tor, the department shall not provide more than
five thousand dollars of technical assistance per
project, and shall not provide more than a total of
twenty thousand dollars in financial assistance
per project.
5. In addition to funds appropriated for the

program, the department may allocate resources
from the Iowa strategic investment fund under
section 15.313 for the administration and opera-
tion of the program.
6. The department shall adopt administrative

rules pursuant to chapter 17A to administer this
section.
97 Acts, ch 47, §2

§15.340, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.340

15.340 Reserved.
§15.341, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.341

PART 15
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15.341 Workforce development fund pro-
gram.
This part shall be known as the “Workforce De-

velopment Fund” program.
95 Acts, ch 184, §1

§15.342, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.342

15.342 Purpose.
The purpose of this part shall be to provide a
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mechanism for funding workforce development
programs listed in section 15.343, subsection 2, in
order to more efficiently meet the needs identified
within those individual programs.
95 Acts, ch 184, §2

§15.342A, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.342A

15.342A Workforce development fund ac-
count.
Aworkforce development fund account is estab-

lished in the office of the treasurer of state under
the control of the department. The account shall
receive funds pursuant to section 422.16A up to a
maximum of four million dollars per year. The ac-
count shall also receive funds pursuant to section
15.251 with no dollar limitation.
96 Acts, ch 1180, §1; 99 Acts, ch 183, §2; 2000

Acts, ch 1196, §1, 10; 2000 Acts, ch 1230, §15, 35;
2001 Acts, ch 188, §21

§15.343, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.343

15.343 Workforce development fund.
1. A workforce development fund is created as

a revolving fund in the state treasury under the
control of the department consisting of any mon-
eys appropriated by the general assembly for that
purpose andany othermoneys available to and ob-
tained or accepted by the department from the fed-
eral government or private sources for placement
in the fund. The fund shall also include all of the
following:
a. Notwithstanding section 8.33, all unencum-

bered and unobligated funds from 1994 IowaActs,
chapter 1201, section 1, subsection 6, except para-
graph “d”; section 3, subsections 1 and 3; and sec-
tion 10, remaining on July 1, 1995, and all unen-
cumbered and unobligated funds in the Iowa con-
servation corps escrow account established in sec-
tion 84A.7 and the job training fund established in
section 260F.6.
b. Moneys appropriated to the fund from the

workforce development fund account established
in section 15.342A.
Notwithstanding section 8.33, moneys in the

workforce development fund at the end of each fis-
cal year shall not revert to any other fund but shall
remain in the workforce development fund for ex-
penditure for subsequent fiscal years.
2. The assets of the fund shall be used by the

department for the following programs and pur-
poses:
a. Training and retraining programs for tar-

geted industries.
b. Projects under chapter 260F. The depart-

ment shall require a match from all businesses
participating in a training project under chapter
260F.
c. Apprenticeship programs under section

260C.44, including new or statewide building
trades apprenticeship programs.
d. Innovative skill development activities.
e. To cover the costs of the administration of

workforce development programs and services
available through the department. A portion of
these funds may be used to support efforts by the
community colleges to provide workforce services
to Iowa employers.
3. a. The director shall submit not later than

January 1of eachyear at a regular or specialmeet-
ing, for approval by the economic development
board, the proposed allocation of funds from the
workforce development fund to be made for the
next fiscal year for the programs and purposes
contained in subsection 2. The director shall also
submit a copy of the proposed allocation to the
chairpersons of the joint economic development
appropriations subcommittee of the general as-
sembly. Notwithstanding section 8.39, the plan
mayprovide for increased or decreased allocations
if the demand for a program indicates that the
need is greater or lesser than the allocation for
that program. The director shall report on a quar-
terly basis to the board on the status of the funds
and may present proposed revisions for approval
by the board in January and April of each year.
The director shall also provide quarterly reports to
the legislative fiscal bureau on the status of the
funds. Unobligated and unencumbered moneys
remaining in the workforce development fund or
any of its accounts on June 30 of each year shall be
consideredpart of the fund for purposes of thenext
year’s allocation.
b. Moneys in the workforce development fund

shall be allocated as follows:
(1) Three million dollars shall be used for pur-

poses provided in section 260F.6.
(2) One million dollars shall be used for pur-

poses provided in section 260F.6B.
95 Acts, ch 184, §3; 96 Acts, ch 1180, §2, 4 – 6; 96

Acts, ch 1186, §5 – 7; 99Acts, ch 183, §3; 2000Acts,
ch 1230, §16; 2001 Acts, ch 188, §22

§15.344, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.344

15.344 Common system — assessment
and tracking.
The department shall use information from the

customer tracking system administered by the de-
partment of workforce development under section
84A.5 to determine the economic impact of the pro-
grams. To the extent possible, the department
shall track individuals and businesses who have
received assistance or services through the fund to
determinewhether the assistance or serviceshave
resulted in increased wages paid to the individu-
als or paid by the businesses.
96 Acts, ch 1180, §7

§15.345, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.345

15.345 Loan loss reserve account estab-
lished. Repealed by 96 Acts, ch 1180, § 20.

§15.346, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.346

15.346 Purpose — authorized loans. Re-
pealed by 96 Acts, ch 1180, § 20.
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15.347 Workforce investment program
established. Repealed by 96 Acts, ch 1186,
§ 26. See § 84A.8.

§15.348, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.348

15.348 Purpose. Repealed by 96 Acts, ch
1186, § 26. See § 84A.8.

§15.349, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.349

PART 16
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15.349 Shelter assistance fund.
A shelter assistance fund is created as a revolv-

ing fund in the state treasury under the control of
the department consisting of any moneys appro-
priated by the general assembly and received un-
der section 428A.8 for purposes of the construc-
tion, rehabilitation, expansion, or costs of opera-
tions of group home shelters for the homeless and
domestic violence shelters. Of the moneys in the
fund, not less than five hundred forty-six thou-
sand dollars shall be spent annually on homeless
shelter projects. Notwithstanding section 8.33, all
moneys in the shelter assistance fund which re-
mainunexpendedorunobligatedat the close of the
fiscal year shall not revert to the general fund of
the state but shall remain available for expendi-
ture for subsequent fiscal years.
97 Acts, ch 201, §16

§15.350, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.350

15.350 Reserved.

§15.351, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.351

PART 17

§15.351, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.351

15.351 Short title.
This part shall be knownandmay be cited as the

“Local Housing Assistance Program”.
97 Acts, ch 214, §2

§15.352, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.352

15.352 Purpose — rules.
The purpose of this part is to assist communities

on a cooperative basis to address the housing de-
velopment needs in the communities in order to
better position the communities for economic de-
velopment or to meet housing needs arising as a
result of other economic development efforts in the
area. Assistance may be either technical or finan-
cial and shall be provided pursuant to rules estab-
lished by the department in accordance with the
provisions of this part and be coordinated with ex-
isting housing assessment and assistance pro-
grams when feasible.
97 Acts, ch 214, §3

§15.353, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.353

15.353 Program.
The department shall establish the local hous-

ing assistance program in coordination with the
Iowa finance authority to effectuate the purposes
of this part, subject to the following provisions:
1. The department shall provide financial as-

sistance on a competitive basis for housing proj-
ects. Requests for assistance for housing projects
may be made by a city, county, housing trust fund,
local housing organization, recognized neighbor-
hood organization, economic development orga-
nization, or other entity or bya local housinggroup
on behalf of a local entity. To be eligible to receive
assistance, a housing needs assessment must
have been completed for the community in which
the project will be undertaken within the five
years prior to the date of the application.
2. The department shall also provide technical

assistance to local housing groups or entities.
Technical assistance provided under the program
shall be coordinated with existing departmental
programs or resources and existing programs or
resources of the Iowa finance authority, to the ex-
tent feasible.
3. A local housing group which applies to the

department on behalf of a local entity shall not di-
rectly administer a project receiving financial as-
sistance under the program. The project shall be
administered by the entity for which the local
housing group made the application.
4. In reviewing applications for financial as-

sistance, the department shall consider a variety
of factors including, but not limited to, the follow-
ing:
a. Whether the project is consistent with the

recommendations of the housing needs assess-
ment.
b. Whether the need for the project arose as a

result of economic development efforts or opportu-
nities not reflected in the housing needs assess-
ment. When considering projects not consistent
with the housing needs assessment, the depart-
ment shall consider whether failure to fund the
projectwill cause the economic development activ-
ity necessitating the project to fail.
c. Whether the local housing group or entity

has adopted a comprehensive housing plan for the
community in which the project will be undertak-
en.
d. The extent towhich financial assistance un-

der the program will leverage local or private
matching funds or financial assistance or other
state or federal financial assistance.
5. As used in this part:
a. “Community” means a city or county, or an

entity established pursuant to chapter 28E.
b. “Local housing group” means an entity or-

ganized to represent community housing develop-
ment interests.
97 Acts, ch 214, §4; 98 Acts, ch 1100, §1

§15.354, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.354

15.354 Local housing assistance program
fund.
1. The local housing assistance program fund

is created consisting of one million dollars appro-
priated from the rebuild Iowa infrastructure fund
each fiscal year startingwith the fiscal year begin-
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ning July 1, 1997, and ending June 30, 1998, and
endingwith the fiscal year beginning July 1, 2001,
and ending June 30, 2002, notwithstanding sec-
tion8.57, subsection5, paragraph “c”, andany oth-
er moneys appropriated to or received by the de-
partment for deposit in the fund.
2. Payments of interest, recaptures of awards,

or other repayments to the fund shall be deposited
in the fund. Moneys in the local housing assis-
tance program fund are not subject to section 8.33.
3. The fund is subject to anannual audit by the

auditor of state. Moneys in the fund, which may
be subject to warrants written by the director of
revenue and finance, shall be drawn upon the
written requisition of the director of the depart-
ment of economic development or an authorized
representative of the director.
97 Acts, ch 214, §5

§15.355, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.355

15.355 through 15.360 Reserved.

§15.361, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.361

PART 18

Future repeal of part; see §15.367

§15.361, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.361

15.361 Title.
This part shall be knownandmay be cited as the

“Certified School-to-Career Program”.
98 Acts, ch 1225, §15, 40

§15.362, DEPARTMENT OF ECONOMIC DEVELOPMENTDEPARTMENT OF ECONOMIC DEVELOPMENT, §15.362

15.362 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Certified school-to-career program” or “cer-

tified program” means a sequenced and articu-
lated secondary andpostsecondary programregis-
tered as an apprenticeship program under 29
C.F.R. subtit. A, pt. 29, which is conducted pur-
suant to an agreement as provided in section
15.364 or an individual program of study devel-
oped jointly by a secondary school, postsecondary
institution, and an employer that meets the stan-
dards enumerated in section 15.363, that inte-
grates a secondary school curriculumwith private
sector job training which places students in job in-
ternships, and which is designed to continue into
postsecondary education and that will result in
teaching new skills and adding value to the wage-
earning potential of participants and increase
their long-term employability in the state, and
which is conducted pursuant to an agreement as
provided in section 15.364.
2. “Employer”means an employer or a consor-

tium of two or more employers.
3. “Participant” means an individual between

the ages of sixteenand twenty-fourwho is enrolled
in a public or private secondary or postsecondary
school and who initiated participation in a certi-
fied school-to-career program no later than the
start of the student’s senior year of high school.
4. “Payroll expenditures” means the base

wages actually paid by an employer to a partici-
pant plus the amount held in trust to be applied to-
ward the participant’s postsecondary education.
5. “Sponsor” means any person, association,

committee, or organization operating a school-to-
career program and inwhose name the program is
or will be registered or approved.
98 Acts, ch 1225, §16, 40; 2000 Acts, ch 1013, §1;

2001 Acts, ch 167, §1
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15.363 Certification standards.
The state board of education shall adopt rules

pursuant to chapter 17A to guide school districts
in determining whether a potential school-to-
career program meets the standards for certifica-
tion.
A certified school-to-career program other than

a sequenced and articulated secondary and post-
secondary program registered as an apprentice-
ship program under 29 C.F.R. subtit. A, pt. 29,
shall comply with all of the following standards:
1. The program is conducted pursuant to an

organized, written plan embodying the terms and
conditions of employment, job training, classroom
instruction, and supervision of one ormore partic-
ipants, subscribed to by a sponsor who has under-
taken to carry out the school-to-career program.
2. The program complies with all state and

federal laws pertaining to the workplace.
3. The employer agrees to assign an employee

to serve as a mentor for a participant. The men-
tor’s occupation shall be in the same career path-
way as the career interests of the participant.
4. The program involves an eligible postsec-

ondary institution as defined in section 261C.3.
5. Other standards adopted by rule by the

state board of education after consultation with
the department of economic development.
6. The participant’s high school agrees to file

with the department of education an initial notice
of intent to conduct a certified program, and shall
include in the notice the name of the contact per-
son charged with overseeing the school district’s
certified program. The participant’s high school
shall maintain on file the certified program agree-
ment required by section 15.364.
98 Acts, ch 1225, §17, 40; 2000 Acts, ch 1013, §2,

3
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15.364 Certified program agreement.
The certified program shall be conducted pur-

suant to a signedwritten agreement between each
participant and the employer which contains at
least the following provisions:
1. The names and signatures of the partici-

pant and the sponsor or employer and the signa-
ture of a parent or guardian if the participant is a
minor.
2. A description of the career field inwhich the

participant is to be trained, and the beginning
date and duration of the training and employ-
ment.
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3. The employer’s agreement to provide paid
employment, at a base wage, for the participant
beginning no earlier than the participant’s junior
year in high school and ending no later than the
fall after the participant’s second year of postsec-
ondary education.
4. The participant and employer shall agree

upon set minimum academic standards which
must bemaintained through the participant’s sec-
ondary and postsecondary education.
5. This base wage paid to the participant shall

not be less than the minimumwage prescribed by
Iowa law or the federal Fair Labor Standards Act,
whichever is applicable.
6. That in addition to the basewage paid to the

participant, the employer shall pay an additional
sum to be held in trust to be applied toward the
participant’s postsecondary education required
for completion of the certified program. The addi-
tional amountmust benot less thananamountde-
termined by the department of economic develop-
ment to be sufficient to provide payment of tuition
expenses toward completion of not more than two
academic years of the required postsecondary edu-
cation component of the certified program at an
Iowa community college or an Iowa public or pri-
vate college or university. This amount shall be
held in trust for the benefit of the participant pur-
suant to rules adopted by the department of eco-
nomic development. Payment into an ERISA-
approved fund for the benefit of the participant
shall satisfy this requirement. The specific fund
shall be specified in the agreement. An employer
that is a consortium of two or more employers
shall not be subject to the requirements of this
subsection if tuition is includedas part of a stipend
paid by the employer to a participant and can be
identified as such.
7. a. That if a participant does not complete

the certified program contemplated by the agree-
ment after entering a postsecondary education
program, any unexpended funds being held in
trust for the participant’s postsecondary educa-
tion shall be paid back to the employer. In addition
the participant must repay to the employer
amounts paid from the trustwhichwere expended
on the participant’s behalf for postsecondary edu-
cation.
b. That if a participant does not complete the

certified program contemplated by the agreement
prior to entering a postsecondary education pro-
gram, one-half of the moneys being held in trust
for the participant’s postsecondary education
shall be paid either to a postsecondary education
institution as defined in section 261C.3 of the par-
ticipant’s choice or, notwithstanding anyprovision
of this part to the contrary, to an apprenticeship
programof the participant’s choicewhichhas been
approved under 29 C.F.R., subtit. A, pt. 29, to pay
tuition or expenses of the participant. The other
one-half of the trust moneys shall be paid back to
the employer. Any moneys to be transferred for

the benefit of the participant which are not trans-
ferred within five years for purposes of education
at the designated postsecondary institution, shall
be paid back to the employer.
98Acts, ch 1225, §18, 40; 99Acts, ch 24, §1; 2000

Acts, ch 1013, §4; 2001 Acts, ch 167, §2, 3
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15.365 Payroll expenditure refund.
1. An employer who employs a participant in

a certified school-to-career program may claim a
refund of twenty percent of the employer’s payroll
expenditures for each participant in the certified
program or twenty percent of the employer’s ex-
penditures for participant experience expenses
provided for in the certified program agreement
which may include instructor expenses, instruc-
tional materials, up to one hundred fifty thousand
dollars of training facility costs per program, and
project coordination. The refund is limited to the
first four hundred hours of payroll or participant
experience expenditures per participant for each
calendar year the participant is in the certified
program, not to exceed three years per partici-
pant.
2. To receive a refund under subsection 1 for a

calendar year, the employer shall file the claim by
July 1 of the following calendar year. The claim
shall be filed on forms provided by the department
of economic development and the employer shall
provide such information regarding the employ-
er’s participation in a certified school-to-career
program as the department may require. Forms
shouldbedesigned such that claims for refunds for
more than one participant may be made on a
single form.
3. For each fiscal year of the fiscal period be-

ginning July 1, 1999, and ending June 30, 2004,
there is appropriated up to five hundred thousand
dollars annually from the general fund of the state
to the department of economic development to pay
refunds under this section. If the amount appro-
priated in a fiscal year is insufficient to pay all re-
fund claims for the calendar year in full, each
claimant shall receive a proportion of the claim-
ant’s refund claim equal to the ratio of the amount
appropriated to the total amount of refund claims.
Any unpaid portion of a claim shall not be paid
from a subsequent fiscal year appropriation.
4. The department of economic development

shall consult with the department of revenue and
finance for purposes of this section. The depart-
ment of economic development shall adopt rules as
deemed necessary to carry out the purposes of the
certified school-to-career program.
98 Acts, ch 1225, §19, 40; 2001 Acts, ch 167, §4
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15.366 Customer tracking system.
All participants and sponsors participating in a

certified school-to-career program shall be in-
cluded in the customer tracking system imple-
mented by the department of workforce develop-
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ment pursuant to section 84A.5.
98 Acts, ch 1225, §20, 40
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15.367 Repeal.
This part of chapter 15 is repealed June 30,

2004. However, any contracts in existence onJune
30, 2004, shall continue to be valid and each party
to such contract is obligated to performas required
under such contract. However, no employer is en-
titled to any payroll expenditure refund for payroll

expenditures incurred after December 31, 2002.
98 Acts, ch 1225, §21, 40
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15.368 through 15.370 Reserved.
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PART 19
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15.371 through 15.373 Repealed by 2000
Acts, ch 1174, § 30. See chapter 15F.
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15A.1 Economic development — public
purpose — environmental protection and
waste disposal requirements.
1. Economic development is a public purpose

for which the state, a city, or a county may provide
grants, loans, guarantees, tax incentives, and oth-
er financial assistance to or for the benefit of pri-
vate persons.
For purposes of this chapter, “economic develop-

ment”means private or joint public and private in-
vestment involving the creationof new jobs and in-
come or the retention of existing jobs and income
that would otherwise be lost.
2. Before public funds are used for grants,

loans, tax incentives, or other financial assistance
to private persons or on behalf of private persons
for economic development, the governing body of
the state, city, county, or other public body dis-
pensing those funds or the governing body’s desig-
nee, shall determine that a public purpose will
reasonably be accomplished by the dispensing or
use of those funds. In determining whether the
funds should be dispensed, the governing body or
designee of the governing body shall consider any

or all of the following factors:
a. Businesses that add diversity to or generate

new opportunities for the Iowa economy should be
favored over those that do not.
b. Development policies in the dispensing of

the funds should attract, retain, or expand busi-
nesses that produce exports or import substitutes
or which generate tourism-related activities.
c. Development policies in the dispensing or

use of the funds should be targeted toward busi-
nesses that generate public gains and benefits,
which gains and benefits are warranted in com-
parison to the amount of the funds dispensed.
d. Development policies in dispensing the

funds should not be used to attract a business
presently locatedwithin the state to relocate to an-
other portion of the state unless the business is
considering in good faith to relocate outside the
state or unless the relocation is related to an ex-
pansion which will generate significant new job
creation. Jobs created as a result of other jobs in
similar Iowa businesses being displaced shall not
be considered direct jobs for the purpose of dis-
pensing funds.



278§15A.1, USE OF PUBLIC FUNDS TO AID ECONOMIC DEVELOPMENT

3. In addition to the requirements of subsec-
tion 2, a state agency shall not provide a grant,
loan, or other financial assistance to a private per-
sonor onbehalf of aprivate personunless the busi-
ness for whose benefit the financial assistance is
to be provided meets, to the satisfaction of the
state agency, all of the following:
a. The business makes a report detailing the

circumstances of its violations, if any, of a federal
or state environmental protection statute, regula-
tion, or rule within the previous five years. The
state agency shall take into consideration before
allowing financial assistance this report of the
business.
b. If the business generates solid or hazardous

waste, that the business conducts in-house audits
and management plans to reduce the amount of
the waste and to safely dispose of the waste. For
purposes of this paragraph, a businessmay, in lieu
of conducting in-house audits, authorize the de-
partment of natural resources or the Iowa waste
reduction center established under section 268.4
to provide the audits.
4. A state agency shall disburse publicmoneys

used for grants, loans, tax incentives, or other fi-
nancial assistance for economic development
without discrimination orwithout theuse of terms
or conditions which are more onerous than those
regularly extended to persons of similar economic
backgrounds and based on an applicant’s age, col-
or, creed, national origin, race, religion, marital
status, sex, physical disability, or familial status.
5. In addition to the other requirements of this

section, a state agencymay give additional consid-
eration or additional points in the application of
rating or evaluation criteria in providing a grant,
loan, or other financial assistance for economic de-
velopment-related purposes to a person or busi-
ness for whose benefit the financial assistance is
to be provided if the person or business is located
in an area that meets one of the following criteria:
a. The area is a brownfield site as defined in

section 15.291.
b. The area is a blighted area as defined in sec-

tion 403.17.
c. The area is located in a city or county that

meets the distress criteria provided under the en-
terprise zone program in section 15E.194, subsec-
tion 1 or 2.
87 Acts, ch 183, §2; 90 Acts, ch 1125, §1; 92 Acts,

ch 1239, §21; 94 Acts, ch 1008, §14, 15; 99 Acts, ch
197, §22; 2001 Acts, ch 7, §1; 2001 Acts, ch 156, §1;
2002 Acts, ch 1162, §27

Subsection 3, paragraph b amended
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15A.2 Conflicts of interest.
If a member of the governing body of a city or

county or an employee of a state, city, or county
board, agency, commission, or other governmental
entity of the state, city, or county has an interest,
either direct or indirect, in a private person for

which grants, loans, guarantees, tax incentives, or
other financial assistance may be provided by the
governing board or governmental entity, the in-
terest shall be disclosed to that governing body or
governmental entity in writing. The member or
employee having the interest shall not participate
in the decision-making process with regard to the
providing of such financial assistance to the pri-
vate person.
Employment by apublic body, its agencies, or in-

stitutions or by any other person having such an
interest shall not be deemed an indicia of an in-
terest by the employee or of any ownership or con-
trol by the employee of interests of the employee’s
employer.
The word “participate” or “participation” shall

be deemed not to include discussion or debate pre-
liminary to a vote of a local governing body or
agency upon proposed ordinances or resolutions
relating to such a project or any abstention from
such a vote.
The designation of a bank or trust company as

depository, paying agent, or agent for investment
of funds shall not be deemed a matter of interest
or personal interest.
Stock ownership in a corporation having such

an interest shall not be deemed an indicia of an in-
terest or of ownership or control by the person
owning the stocks when less than five percent of
the outstanding stock of the corporation is owned
or controlled directly or indirectly by that person.
The phrase “decision-making process” shall not

be deemed to include resolutions advisory to the
local governing body or agency by any citizens
group, board, body, or commission designated to
serve a purely advisory approving or recommend-
ing function for economic development.
A violation of a provision of this section is mis-

conduct in office under section 721.2. However, a
decision of the governing board or governmental
entity is not invalid because of the participation of
the member or employee in the decision-making
process or because of a vote cast by a member or
employee in violation of this section unless the
participation or vote was decisive in the awarding
of the financial assistance.
87 Acts, ch 183, §3; 88 Acts, ch 1134, §12; 94

Acts, ch 1008, §16
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15A.3 Public economic development as-
sistance — violations — criminal penalties.
A person who engages in deception and know-

ingly makes or causes to be made, directly or indi-
rectly, a false statement inwriting, for the purpose
of procuring economic development assistance
froma state agency or political subdivision, for the
benefit of the person or for whom the person is act-
ing, is guilty of a fraudulent practice in the first de-
gree as defined in section 714.9. For purposes of
this section, “deception” means deception as de-
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fined in section 702.9.
90 Acts, ch 1135, §1
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15A.4 Competitive programs — good
neighbor agreement — additional consider-
ation.
For any program providing financial assistance

for economic development in which the assistance
is provided on a competitive basis, a business
which enters into a goodneighbor agreement shall
receive extra consideration of at least ten points or
the equivalent. A good neighbor agreement is an
enforceable contract between the business and a
community group or coalition of community
groups which requires the business to adhere to
negotiated environmental, economic, labor, or oth-
er social and community standards.
A business which fails to abide by the good

neighbor agreement shall repay all financial as-
sistance received under the program.
96 Acts, ch 1219, §96
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15A.5 Reserved.
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15A.6 State assistance for federal proj-
ect. Repealed effective January 1, 1996, by its
own terms; 92 Acts, ch 1223, § 1.
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15A.7 Supplemental new jobs credit from
withholding.
In order to promote the creation of additional

high-quality new jobs within the state, an agree-
ment under section 260E.3 may include a provi-
sion for a supplemental new jobs credit fromwith-
holding from jobs created under the agreement. A
provision in an agreement for which a supplemen-
tal credit from withholding is included shall pro-
vide for the following:
1. That the project shall be administered in

the same manner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of the grosswages paid by the employ-
er pursuant to section 422.16 is authorized to fund
the program services for the additional project.
2. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and
may be pledged by the community college in the
same manner as described in section 260E.5.
3. That the employer shall agree to pay wages

for the jobs for which the credit is taken of at least
the average county wage or average regional
wage, whichever is lower, as compiled annually by
the department of economic development for the
community economic betterment program. For
the purposes of this section, the average regional
wage shall be compiled based upon the service de-
livery areas in section 84B.2. Eligibility for the

supplemental credit shall be based on a one-time
determination of starting wages by the communi-
ty college.
4. Toprovide funds for thepayment of the costs

of the additional project, a community collegemay
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including,
but not limited to, providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this section are in addition to, and not in lieu of,
the program and credit authorized in chapter
260E.
96 Acts, ch 1180, §8; 97 Acts, ch 23, §6; 2002

Acts, ch 1050, §3
Subsection 3 amended
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15A.8 Loanspayable fromnew jobs credit
from withholding.
1. As an additional means to provide moneys

for the payment of the costs of a new jobs training
project or multiple projects under chapter 260E
and this chapter, a community college may make
an advance or loan, including an interfund trans-
fer or a loan from moneys on hand and legally
available, to be paid from the same sources and se-
cured in the samemanner as certificates described
in sections 15A.7 and 260E.6.
2. Revenues from a job training agreement re-

ceived prior to the completion by a business of its
repayment obligation for a project and not pledged
to certificates, loans, or advances, and not neces-
sary for the payment of principal and interest ma-
turing on such certificates, loans, or advances,
may be applied by the community college to the re-
duction of any other outstanding certificates,
loans, or advances.
98 Acts, ch 1225, §22
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QUALITY JOBS ENTERPRISE ZONE

§15A.9, USE OF PUBLIC FUNDS TO AID ECONOMIC DEVELOPMENTUSE OF PUBLIC FUNDS TO AID ECONOMIC DEVELOPMENT, §15A.9

15A.9 Quality jobs enterprise zone —
state assistance.
1. Findings — zone designation.
a. The general assembly finds and declares

that the designation of a quality jobs enterprise
zone or zones and the provision of economic devel-
opment assistance within the zone or zones are
necessary to diversify the Iowa economy, enhance
opportunities for Iowans to obtain quality indus-
trial jobs, and provide significant economic bene-
fits to the state through the expansion of Iowa’s
economy. Establishment of the quality jobs enter-
prise zone or zones and the economic development
assistance provided by the state or a local commu-
nity will be for the well-being and benefit of the
residents of the state and will be for a public pur-
pose.
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b. In order to assist a community or communi-
ties located within the state to secure new indus-
trial manufacturing jobs, the state of Iowa makes
economic development assistance available with-
in the zone or zones, and the department of eco-
nomic development shall designate a site or sites,
which shall not be larger than two thousand five
hundred acres, within thirty days of March 4,
1994, as a quality jobs enterprise zone or zones for
the purpose of attracting a primary business and
supporting businesses to locate facilities within
the state.
The primary business or a supporting business

shall not be prohibited from participating in or re-
ceiving other economic development programs or
services or electing to utilize other tax provisions
to the extent authorized elsewhere by law.
2. Definitions. As used in this section:
a. “Contractor or subcontractor” means a per-

son who contracts with the primary business or a
supporting business or subcontracts with a con-
tractor for the provision of property, materials, or
services for the construction or equipping of a fa-
cility, located within the zone, of the primary busi-
ness or a supporting business.
b. “Primary business”means a business which

pays its full-time production employees at the fa-
cility average cash compensation, which shall not
include the cost of the business’s contribution to
retirement or health benefit plans, equating to fif-
teen dollars per hour worked by the end of the sec-
ond full year of operation following project comple-
tion, and which provides the department of eco-
nomic development within thirty days of March 4,
1994, with notice of its intent to develop and oper-
ate a newmanufacturing facility on a specific loca-
tion within the state, including the legal descrip-
tion of the site which shall not contain more than
two thousand five hundred acres, to invest at least
two hundred fifty million dollars in the facility,
and to commence construction of the facility by
December 31, 1994, providing all necessary per-
mits have been issuedand zoning changesmade in
time for construction to begin by that date. The
business shall also guarantee that it will create at
least three hundred full-time jobs at the facility.
The headquarters of the primary business need
not be within the zone.
c. “Project completion” means the first date

upon which the average annualized production of
finishedproduct for theprecedingninety-dayperi-
od at the manufacturing facility operated by the
primary business within the zone is at least fifty
percent of the initial design capacity of the facility.
The primary business shall inform the depart-
ment of revenue and finance inwriting within two
weeks of project completion.
d. “Supporting business” means a business

under contract with the primary business to pro-
vide property, materials, or services which are a
necessary component of the operation of the man-
ufacturing facility. To qualify as a supportingbusi-

ness, the business shall have a permanent facility
or operations locatedwithin the zone and the reve-
nue from fulfilling the contract with the primary
business shall constitute at least seventy-five per-
cent of the revenue generatedby the business from
all activities undertaken from the facility within
the zone.
e. “Zone or zones” means a quality jobs enter-

prise zone or zones.
3. New jobs credit. At the request of the pri-

mary business or a supporting business, an agree-
ment authorizing a supplemental new jobs credit
fromwithholding from jobswithin the zonemaybe
entered into between the department of revenue
and finance, a community college, and theprimary
business or a supporting business. The agreement
shall be for program services for an additional job
training project, as defined in chapter 260E. The
agreement shall provide for the following:
a. That the project shall be administered in

the samemanner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of the grosswagespaidby theprimary
business or a supporting business pursuant to sec-
tion 422.16 is authorized to fund the program ser-
vices for the additional project.
b. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and
may be pledged by the community college in the
same manner as described in section 260E.5.
c. That the community college shall not be al-

lowed any expenses for administering the addi-
tional project except those expenses which are di-
rectly attributable to the additional project and
which are in excess of the expenses allowed for the
project under chapter 260E.
To provide funds for the payment of the costs of

the additional project, a community college may
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including,
but not limited to, providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this subsection is in addition to, and not in lieu of,
the program and credit authorized in chapter
260E.
4. Investment tax credit. The primary busi-

ness and a supporting business shall be entitled to
a corporate tax credit equal to ten percent of the
new investment made within the zone by the pri-
mary business or a supporting business prior to
project completion. A credit in excess of the tax li-
ability for the tax year may be credited to the tax
liability for the following twenty years or until de-
pleted, whichever comes first.
For purposes of this section, “new investment

made within the zone” means the capitalized cost
of all real and personal property, including build-
ings and other improvements to real estate, pur-
chased or otherwise acquired or relocated to the



281 USE OF PUBLIC FUNDS TO AID ECONOMIC DEVELOPMENT, §15A.9

zone for use in the operation of the primary busi-
ness or a supporting business within the zone.
New investment in the zone does not include land,
intangible property, or furniture and furnishings.
The capitalized cost of property shall for the pur-
poses of this section be determined in accordance
with generally accepted accounting principles.
5. Property tax exemption.
a. All property, as defined in section 427A.1,

subsection 1, paragraphs “e” and “j”, Code 1993,
used by the primary business or a supporting busi-
ness and located within the zone, shall be exempt
fromproperty taxation for a period of twenty years
beginning with the year it is first assessed for
taxation. In order to be eligible for this exemption,
the property shall be acquired or leased by the pri-
mary business or a supporting business or relo-
cated by the primary business or a supporting
business to the zone from outside the state prior to
project completion.
b. Property which is exempt for property tax

purposes under this subsection is eligible for the
sales and use tax exemption under section 422.45,
subsection 27, notwithstanding that subsection or
any other provision of the Code to the contrary.
6. Sales, services, and use tax refund. Taxes

paid pursuant to chapter 422 or 423 on the gross
receipts or rental price of property purchased or
rented by the primary business or a supporting
business for use by the primary business or a sup-
porting business within the zone or on gas, elec-
tricity, water, and sewer utility services prior to
project completion shall be refunded to the prima-
ry business or supporting business if the itemwas
purchased or the service was performed or re-
ceived prior to project completion. Claims under
this section shall be submitted on forms provided
by thedepartment of revenueand finance not later
than six months after project completion. The re-
fund in this subsection shall not apply to furniture
or furnishings, or intangible property.
7. Sales, services, and use tax refund — con-

tractor or subcontractor. The primary business
or a supporting business shall be entitled to a re-
fund of the taxes paid under chapters 422 and 423
for gas, electricity, water, or sewer utility services,
goods, wares, or merchandise, or on services ren-
dered, furnished, or performed to or for a contrac-
tor or subcontractor and used in the fulfillment of
a written contract relating to the construction or
equipping of a facility within the zone of the pri-
mary business or a supporting business. Taxes at-
tributable to intangible property and furniture
and furnishings shall not be refunded.
To receive the refunda claim shall be filed by the

primary business or a supporting business with
the department of revenue and finance as follows:
a. The contractor or subcontractor shall state

under oath, on forms provided by the department,
the amount of the sales of goods, wares, or mer-
chandise or services rendered, furnished, or per-
formed including water, sewer, gas, and electric

utility services for use in the zone upon which
sales or use tax has been paid prior to the project
completion, and shall file the forms with the pri-
mary business or supporting business before final
settlement is made.
b. The primary business or a supporting busi-

ness shall, not more than six months after project
completion, make application to the department
for any refund of the amount of the taxes paid pur-
suant to chapter 422 or 423uponanygoods,wares,
or merchandise, or services rendered, furnished,
or performed, including water, sewer, gas, and
electric utility services. The application shall be
made in themanner andupon forms to be provided
by the department, and the department shall au-
dit the claim and, if approved, issue a warrant to
the primary business or supporting business in
the amount of the sales or use tax which has been
paid to the state of Iowa under a contract. A claim
filed by the primary business or a supporting busi-
ness in accordance with this subsection shall not
be denied by reason of a limitation provision set
forth in chapter 421, 422, or 423.
c. A contractor or subcontractor who willfully

makes a false report of tax paid under the provi-
sions of this subsection is guilty of a simple misde-
meanor and in addition is liable for the payment
of the tax and any applicable penalty and interest.
8. Corporate tax research credit. A corporate

tax credit shall be available to the primary busi-
ness or a supporting business for increasing re-
search activities in this state within the zone.
a. The credit equals the sum of the following:
(1) Thirteen percent of the excess of qualified

research expenses during the tax year over the
base amount for the tax year based upon the
state’s apportioned share of the qualifying expen-
ditures for increasing research activities.
(2) Thirteen percent of the basic research pay-

ments determined under section 41(e)(1)(A) of the
Internal Revenue Code during the tax year based
upon the state’s apportioned share of the qualify-
ing expenditures for increasing research activi-
ties.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state within the zone to total
qualified research expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a business may
elect to compute the credit amount for qualified re-
search expenses incurred in this state within the
zone in a manner consistent with the alternative
incremental credit described in section 41(c)(4) of
the Internal Revenue Code. The taxpayer may
make this election regardless of the method used
for the taxpayer’s federal income tax. The election
made under this paragraph is for the tax year and
the taxpayermay use another or the samemethod
for any subsequent year.
c. For purposes of the alternate credit com-
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putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are three
and thirty hundredths percent, four and forty
hundredths percent, and five and fifty hundredths
percent, respectively.
d. Any credit in excess of the tax liability for

the tax year shall be refunded with interest com-
puted under section 422.25. In lieu of claiming a
refund, the primary business or a supporting busi-
ness may elect to have the overpayment shown on
its final return credited to its tax liability for the
following tax year.
e. For the purposes of this subsection, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing researchactivities
under section 41 of the Internal RevenueCode, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state within the zone. For purposes of this
subsection, “InternalRevenueCode”means the In-
ternal Revenue Code in effect on January 1, 2002.
f. The credit authorized in this subsection is in

lieu of the credit authorized in section 422.10 and
section 422.33, subsection 5.
9. Exemption from land ownership restrictions

for nonresident aliens.
a. The primary business and a supporting

business, to the extent the primary business or the
supporting business is not actively engaged in
farming within the zone, may acquire, own, and
lease land in the zone, notwithstanding the provi-
sions of sections 9H.4, 9H.5, and 9I.3, and shall be
exempt from the requirements of section 9I.4. The
primary business and supporting business shall
comply with the remaining provisions of chapters
9H and 9I to the extent they do not conflict with
this subsection.
b. “Actively engaged in farming”means any of

the following:
(1) Inspecting agricultural production activi-

ties within the zone periodically and furnishing at
least half of the value of the tools and paying at
least half the direct cost of production.
(2) Regularly and frequentlymaking or taking

an important part in making management deci-
sions substantially contributing to or affecting the
success of the farm operations within the zone.
(3) Performing physical work which signifi-

cantly contributes to crop or livestock production.

10. Limitation on assistance. Economic de-
velopment assistance under subsections 3
through 9 shall only be available to the primary
business or a supporting business. However, if the
department of economic development finds that a
primary business or a supporting business has a
record of violations of the law, including but not
limited to environmental and worker safety stat-
utes, rules, and regulations, over a period of time
that tends to showa consistent pattern, the prima-
ry business or supporting business shall not quali-
fy for economic development assistance under
subsections 3 through 9, unless the department of
economic development finds that the violations
did not seriously affect public health or safety or
the environment, or if it did that there were miti-
gating circumstances. Inmaking the findings and
determinations regarding violations, mitigating
circumstances, andwhether aprimarybusiness or
a supporting business is eligible for economic de-
velopment assistance under subsections 3
through 9, the department of economic develop-
ment shall be exempt from chapter 17A.
11. Economic cost-benefit analysis. An eco-

nomic cost-benefit analysis shall be conducted by
the legislative fiscal bureau for each zone estab-
lished under this section for every five-year period
through the duration of the zone. The analysis
shall measure the impact upon both revenues and
costs of the state andaffected governmental subdi-
visions due to economic activities within the zone.
The legislative fiscal bureau may contract for any
services deemed necessary by the director to com-
plete the analysis.
94 Acts, ch 1008, §17; 95 Acts, ch 152, §1, 7; 96

Acts, ch 1166, §1, 4; 97 Acts, ch 135, §2, 9; 98 Acts,
ch 1078, §2, 10, 14; 99 Acts, ch 95, §2, 12, 13; 2000
Acts, ch 1146, §2, 9, 11; 2000 Acts, ch 1194, §2, 21;
2001 Acts, ch 127, §2, 9, 10; 2002 Acts, ch 1050, §4;
2002 Acts, ch 1069, §2, 10, 14

For 2000 amendment to unnumbered paragraph 2 of former text of sub-
section 8, which takes effect April 26, 2000, and relates to the availability
of the corporate tax credit for increasing research activities for tax years be-
ginning on or after January 1, 1999, see 2000 Acts, ch 1146, §2, 9, 11

2000 amendment to subsection 8 which relates to alternative computa-
tions of the corporate tax credit for increasing research activities applies
retroactively to tax years beginning on or after January 1, 2000; 2000 Acts,
ch 1194, §21

2001 amendment to subsection 8, paragraph e, is effectiveMay 16, 2001,
and applies retroactively to tax years beginning on or after January 1, 2000;
2001 Acts, ch 127, §9, 10

2002 amendment to subsection 8, paragraph e, takes effectApril 4, 2002,
and applies retroactively to tax years beginning on or after January 1, 2001;
2002 Acts, ch 1069, §10, 14

Subsection 8, paragraph e amended
Subsection 10 amended
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§15C.1, WORLD TRADE CENTERWORLD TRADE CENTER, §15C.1

15C.1 Declaration of policy and purpose
for state involvement in Iowa world trade
center.
It is found and declared that there exists a need

to promote, develop, maintain, and expand export
and trade opportunities for agricultural, commer-
cial, and manufactured products and services and
any other products and services of the state in or-
der to protect and advance the welfare and inter-
ests of residents of the state; that such export and
trade opportunities with other nations can be pro-
moted, developed, maintained, and expanded by
the Iowaworld trade center; that jobs can bemain-
tained and created in the state as a result of in-
creased export and trade opportunities; and that
such economic results will benefit all residents of
the state.
It is further found and declared that the promo-

tion, development,maintenance, and expansion of
exports and trade opportunities are public pur-
poses anduses forwhich publicmoneysmay be ex-
pended, advanced, loaned, or granted; that such
activities serve a public purpose in improving ex-
port and trade opportunities or otherwise benefit-
ing the people of this state; and that the state’s
purchase, operation and marketing of a building
or facility as part of a world trade center will aid
in accomplishing these purposes.
85 Acts, ch 33, §501
CS85, §18C.1
C93, §15C.1

§15C.2, WORLD TRADE CENTERWORLD TRADE CENTER, §15C.2

15C.2 Creationof selectionadvisorycom-
mittee.
1. There is created an Iowa world trade center

selection advisory committee, hereafter referred
to as “the committee”. The committee shall be com-
prised of five members with one member ap-
pointed by the governor, onemember appointed by
the speaker of the house of representatives, one
member appointed by the minority leader of the

house of representatives, one member appointed
by themajority leader of the senate, and onemem-
ber appointed by theminority leader of the senate.
No two members shall be from the same congres-
sional district. Vacancies shall be filled in the
same manner as the appointment of the original
members. Members shall not be compensated for
their services.
2. The committee shall elect from among its

members a chairperson. Meetings shall be held at
the call of the chairperson or whenever two com-
mittee members request it. Three members shall
constitute a quorum and the affirmative vote of
three members shall be necessary for any action
taken by the committee.
85 Acts, ch 33, §502
CS85, §18C.2
C93, §15C.2

§15C.3, WORLD TRADE CENTERWORLD TRADE CENTER, §15C.3

15C.3 Duties of the committee.
1. It shall be the duty of the Iowa world trade

center selection advisory committee to accept and
review proposals from private groups to organize,
construct, operate, and market the Iowa world
trade center. In submitting a proposal, the private
group shall also submit a study outlining the feasi-
bility of its proposal. A private group submitting
a proposal must include among its investors a sig-
nificant number of Iowa-based companies and in-
dividuals. The committee is empowered to con-
tract for an independent analysis of a proposal
submitted. The committee is empowered to rec-
ommend for ratification by the executive council a
proposal to obligate, but not in excess of thirtymil-
lion dollars, the state in the construction of the
Iowa world trade center under the recommended
proposal. However, a proposal shall not be recom-
mended unless the proposal provides that the pri-
vate group shall provide moneys at least equal to
the amount which the committee has recom-
mended for obligation by the state. The proposal
recommended by the committee must include an
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agreement from the private group that construc-
tion of the Iowa world trade center will begin no
later thanDecember 15, 1985, and that anonprofit
corporation will be created by the private group
pursuant to section 15C.4 to facilitate the state’s
involvement in the construction, operation, and
marketing of the Iowa world trade center. In ap-
proving a proposal of a private group, the commit-
tee may employ other selection criteria that are
consistent with the above standards. Once the
committee has recommended a contract proposal,
it shall be submitted for ratification to the execu-
tive council. The committee shall present a pro-
posal by August 1, 1985 for ratification by the
executive council.
2. The committee shall cease to exist upon rat-

ification of the contract submitted to the executive
council.
3. The members of the committee, upon ratifi-

cation of the contract by the executive council,
shall automatically become the state’s representa-
tives on the board of directors of the nonprofit cor-
poration organized to facilitate the state’s involve-
ment in the Iowa world trade center pursuant to
section 15C.4.
85 Acts, ch 33, §503
CS85, §18C.3
C93, §15C.3

§15C.4, WORLD TRADE CENTERWORLD TRADE CENTER, §15C.4

15C.4 State participation in the world
trade center.
1. The state recognizes the nonprofit corpora-

tion organized pursuant to the contract ratified by
the executive council as the entity that will facili-
tate the state’s involvement in the construction,
operation and marketing of the Iowa world trade
center. The board of directors of the nonprofit cor-
poration shall consist of nine members.
2. State representation on the nonprofit corpo-

ration’s board of directors shall consist of five di-
rectors serving six-year terms. The initial direc-
tors shall be the five members appointed to the
committee pursuant to section 15C.2. Vacancies
shall be filled in the same manner as the appoint-
ment of the original directors.
3. Private representation on the nonprofit cor-

poration’s board of directors shall consist of four

directors chosen pursuant to the corporation’s ar-
ticles of incorporation.
4. Amendments to the nonprofit corporation’s

articles of incorporation relating to the gover-
nance of the corporation shall not bemadewithout
all of the following:
a. Amajority approval of the entire board of di-

rectors.
b. Amajority approval of the five directors ap-

pointed to represent the state interests.
c. Amajority approval by the four directors ap-

pointed to represent the private interests.
5. The nonprofit corporation shall:
a. Provide for the management, operation,

and marketing of the state-owned portion of the
Iowa world trade center. A fee may be negotiated
which will be paid by the state for necessary ser-
vices provided to or for the state-owned portion.
The management, operation, and marketing may
be done by entering into a service agreement with
a management firm. If such an agreement is en-
tered into, the board of directors shall require peri-
odic reports from the firm on the operation, mar-
keting, costs, and revenues of the state-ownedpor-
tion.
b. Provide for the leasing of space in the state-

owned portion to the extent space is available and
the leasing of it will fulfill the purposes of the
state’s involvement in the Iowaworld trade center.
c. Use, operate, and market the state-owned

portion for the purposes of promoting, developing,
maintaining, and expanding export and trade op-
portunities for agricultural, commercial, and
manufactured products and services and other
products and services of the state in order to pro-
tect and advance the welfare and interests of resi-
dents of the state.
6. The nonprofit corporation organized pur-

suant to the contract ratified by the executive
council as the entity that will facilitate the state’s
involvement in the construction, operation, and
marketing of the Iowaworld trade center shall not
be construed to be a state agency, board, commis-
sion, department, or other administrative unit of
the state.
85 Acts, ch 33, §504
CS85, §18C.4
C93, §15C.4
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§15D.1, MIDWEST NUCLEAR COMPACTMIDWEST NUCLEAR COMPACT, §15D.1

15D.1 Form of compact.
The midwest nuclear compact, hereinafter

called “the compact”, is hereby enacted and en-
tered into with all other states legally joining
therein, in the form substantially as follows:

ARTICLE I — POLICY AND PURPOSE

The party states recognize that the proper em-
ployment of scientific and technological discover-
ies and advances in nuclear and related fields and
direct and collateral application and adaptation of
processes and techniques developed in connection
therewith, properly correlated with the other re-
sources of the region, can assist substantially in
the industrial progress of themidwest and the fur-
ther development of the economy of the region.
Theyalso recognize that optimumbenefit fromnu-
clear and related scientific or technological re-
sources, facilities and skills requires systematic
encouragement, guidance, assistance, and promo-
tion from the party states on a co-operative basis.
It is the policy of the party states to undertake
such co-operation on a continuing basis. It is the
purpose of this compact to provide the instru-
ments and framework for such a co-operative ef-
fort in nuclear and related fields, to enhance the
economy of themidwest and contribute to the indi-
vidual and community well-being of the region’s
people.

ARTICLE II — THE BOARD

a. There is hereby created an agency of the
party states to be known as the “midwest nuclear
board”, hereinafter called “the board”. The board
shall be composed of one member from each party
state designated or appointed in accordance with
the law of the state which the member represents,
and serving and subject to removal in accordance
with such law. The law of each state also shall
make specific provision for the appointment of al-
ternateswhoare authorizedandempowered to act
for and on behalf of the boardmember in themem-
ber’s absence. The designating or appointing au-
thority promptly shall inform the board of the
identity of its member thereon, designated alter-
nate or alternates, and changes therein. If more
than one alternate is designated, the designating
authority also shall inform the board of the order
in which the alternates are empowered to act.
b. The federal government may be repre-

sented on the board without vote, if provision is
made by federal law for such representation.
c. The boardmembers of the party states shall

eachbe entitled to one vote on the board. Noaction
of the board shall be binding unless taken at a
meeting at which amajority of all members repre-
senting the party states are present and unless a
majority of the total number of votes on the board
are cast in favor thereof.

d. The board shall have a seal.
e. The board shall elect annually, from among

its members, a chairperson, a vice chairperson,
anda treasurer. The board shall appoint an execu-
tive director who shall serve at its pleasure and
who also shall act as secretary, and who, together
with the treasurer and such other personnel as the
board may require, shall be bonded in such
amounts as the board may require.
f. Irrespective of the civil service, personnel or

other merit system laws of any of the party states,
the executive director, with the approval of the
board, shall appoint and remove or discharge such
personnel as may be necessary for the perfor-
mance of the board’s functions.
g. The board may establish and maintain, in-

dependently or in conjunction with any one or
more of the party states, a suitable retirement sys-
tem for its full-time employees. Employees of the
board shall be eligible for social security coverage
in respect of old-age and survivors insurance pro-
vided that the board takes such steps as may be
necessary pursuant to federal law to participate in
such program of insurance as a governmental
agency or unit. The board may establish and
maintain or participate in such additional pro-
grams of employee benefits asmaybe appropriate.
h. The board may borrow, accept, or contract

for the services of personnel from any state or the
United States or any subdivision or agency there-
of, from any interstate agency, or from any institu-
tion, person, firm or corporation.
i. The boardmay accept for any of its purposes

and functions under this compact any and all
donations, and grants of money, equipment, sup-
plies, materials, and services, conditional or
otherwise, from any state or the United States, or
any subdivision or agency thereof, or interstate
agency, or from any institution, person, firm, or
corporation, and may receive, utilize, and dispose
of the same. Any arrangements pursuant to this
paragraph or paragraph “h” of this Article shall be
detailed in the annual report of the board. Such
report shall include the identity of the donor, lend-
er or contractor, the nature of the transaction, and
the conditions, if any.
j. The board may establish and maintain such

facilities as may be necessary for the transacting
of its business. The board may acquire, hold, and
convey real and personal property and any in-
terest therein.
k. The board shall adopt bylaws for the con-

duct of its business, and shall have the power to
amend and rescind these bylaws. The board shall
publish its bylaws in convenient form, and shall
file a copy thereof, and of any amendment thereto,
with the designated agency or officer in each of the
party states.
l. The board annually shall make to the gover-

nor and legislature of each party state, a report
covering the activities of the board for the preced-
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ing year, and embodying such recommendations
asmayhave beenadopted by the board. The board
may issue such additional reports as it may deem
desirable.

ARTICLE III — FINANCE

a. The board shall submit to the governor or
designated officer or officers of each party state a
budget of its estimated expenditures for such peri-
od as may be required by the laws of that jurisdic-
tion for presentation to the legislature thereof.
b. Each of the board’s budgets of estimated ex-

penditures shall contain specific recommenda-
tions of the amount or amounts to be appropriated
by each of the party states. One-half of the total
amount of each budget of estimated expenditures
shall be apportioned among the party states in ac-
cordance with the ratio of their populations to the
total population of the entire group of party states
based on the last decennial federal census; one-
quarter of each such budget shall be apportioned
among the party states in equal shares; and one-
quarter of each such budget shall be apportioned
among the party states on the basis of the relative
average per capita income of the inhabitants in
each of the party states based on the latest com-
putations published by the federal census-taking
agency. Subject to appropriation by their respec-
tive legislatures, the board shall be provided with
such funds by each of the party states as are neces-
sary to provide the means of establishing and
maintaining facilities, a staff of personnel, and
such activities as may be necessary to fulfill the
powers and duties imposed upon and entrusted to
the board.
c. The boardmaymeet any of its obligations in

whole or in part with funds available to it under
Article II “i” of this compact, provided that the
board takes specific action setting aside such
funds prior to the incurring of any obligation to be
met in whole or in part in this manner. Except
where the boardmakes use of funds available to it
under Article II “i” hereof, the board shall not in-
cur any obligation prior to the allotment of funds
by the party jurisdictions adequate to meet the
same.
d. Expenses and other reasonable costs for

each member of the board in attending board
meetings shall be met by the board.
e. The board shall keep accurate accounts of

all receipts and disbursements. The receipts and
disbursements of the board shall be subject to the
audit and accounting procedures established un-
der its bylaws. However, all receipts anddisburse-
ments of funds handled by the board shall be au-
dited yearly by a certified or licensed public ac-
countant and the report of the audit shall be in-
cluded in and become part of the annual report of
the board.
f. The accounts of the board shall be open at

any reasonable time for inspection by duly autho-

rized representatives of the party states and by
persons authorized by the board.

ARTICLE IV — ADVISORY AND TECHNICAL

COMMITTEES

The board may establish such advisory and
technical committees as it may deem necessary,
membership on which may include representa-
tives of industry, labor, commerce, agriculture,
medicine, health and education; other profession-
al, scientific, and civic groups and interests; offi-
cials of local, state and federal government; and
representatives of the general public, and may co-
operate with and use the services of any such com-
mittees and the organizations which they repre-
sent in furthering any of its activities under this
compact.

ARTICLE V — POWERS

The board shall have power to:
a. Encourage and promote co-operation

among the party states in the development and
utilization of nuclear and related technologies and
their application to industry and other fields.
b. Ascertain and analyze on a continuing basis

the position of themidwestwith respect to the em-
ployment in industry of nuclear and related scien-
tific findings and technologies.
c. Encourage the development and use of

scientific advances and discoveries in nuclear fa-
cilities, energy, materials, products, by-products,
and all other appropriate adaptations of scientific
and technological advances and discoveries.
d. Collect, correlate, and disseminate infor-

mation relating to civilian uses of nuclear energy,
materials, and products, and other products and
processes resulting from the application of related
science and technology.
e. Conduct, or co-operate in conducting, pro-

grams of training for state and local personnel en-
gaged in any aspects of:
1. Nuclear industry,medicine, or education, or

the promotion or regulation thereof.
2. Applying nuclear scientific advances or dis-

coveries, and any industrial, commercial or other
processes resulting therefrom.
3. The formulation or administration of mea-

sures designed to promote safety in anymatter re-
lated to the development, use or disposal of nu-
clear energy, materials, products, by-products,
installations, or wastes, or to safety in the produc-
tion, use and disposal of any other substances pe-
culiarly related thereto.
f. Organize and conduct, or assist and co-oper-

ate in organizing and conducting, demonstrations
or research in any of the scientific, technological or
industrial fields to which this compact relates.
g. Undertake such nonregulatory functions

with respect to nonnuclear sources of radiation as
may promote the economic development and gen-
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eral welfare of the midwest.
h. Study industrial, health, safety, and other

standards, laws, codes, rules, regulations, and ad-
ministrative practices in or related to nuclear
fields.
i. Recommend such changes in, or amend-

ments or additions to the laws, codes, rules, regu-
lations, administrative procedures and practices
or local laws or ordinances of the party states or
their subdivisions in nuclear and related fields, as
in its judgmentmay be appropriate. Any such rec-
ommendations shall be made through the ap-
propriate state agency, with due consideration of
the desirability of uniformity but shall also give
appropriate weight to any special circumstances
which may justify variations to meet local condi-
tions.
j. Consider and make recommendations de-

signed to facilitate the transportation of nuclear
equipment, materials, products, by-products,
wastes, and any other nuclear or related sub-
stances, in such manner and under such condi-
tions as will make their availability or disposal
practicable on an economic and efficient basis.
k. Consider and make recommendations with

respect to the assumption of and protection
against liability actually or potentially incurred in
any phase of operations in nuclear and related
fields.
l. Advise and consult with the federal govern-

ment concerning the common position of the party
states in respect to nuclear and related fields.
m. Co-operatewith the atomic energy commis-

sion, the national aeronautics and space adminis-
tration, the office of science and technology, or any
agencies successor thereto, any other officer or
agency of theUnitedStates, andany other govern-
mental unit or agency or officer thereof, and with
any private persons or agencies in any of the fields
of its interest.
n. Act as licensee, contractor or subcontractor

of the United States government or any party
state with respect to the conduct of any research
activity requiring such license or contract and op-
erate such research facility or undertake any pro-
gram pursuant thereto, provided that this power
shall be exercised only in connection with the im-
plementation of one or more other powers con-
ferred upon the board by this compact.
o. Prepare, publish and distribute, with or

without charge, such reports, bulletins, newslet-
ters, or other materials as it deems appropriate.
p. Ascertain from time to time such methods,

practices, circumstances, and conditions as may
bring about the prevention and control of nuclear
incidents in the area comprising the party states,
to co-ordinate the nuclear incident prevention and
control plans and the work relating thereto of the
appropriate agencies of the party states and to fa-
cilitate the rendering of aid by the party states to
each other in coping with nuclear incidents. The
boardmay formulate and, in accordancewithneed

from time to time, revise a regional plan or region-
al plans for coping with nuclear incidents within
the territory of the party states as awhole or with-
in any subregion or subregions of the geographic
area covered by this compact. Any nuclear inci-
dent plan in force pursuant to this paragraph shall
designate the official or agency in each party state
covered by the planwho shall co-ordinate requests
for aid pursuant to Article VI of this compact and
the furnishing of aid in response thereto. Unless
the party states concerned expressly otherwise
agree, the board shall not administer the sum-
moning and dispatching of aid, but this function
shall be undertaken directly by the designated
agencies and officers of the party states. However,
the plan or plans of the board in force pursuant to
this paragraph shall provide for reports to the
board concerning the occurrence of nuclear inci-
dents and the requests for aid on account thereof,
together with summaries of the actual working
and effectiveness of mutual aid in particular
instances. From time to time, the board shall ana-
lyze the information gathered from reports of aid
pursuant to Article VI and such other instances of
mutual aid as may have come to its attention, so
that experience in the rendering of such aid may
be available.

ARTICLE VI — MUTUAL AID

a. Whenever a party state, or any state or local
governmental authorities therein, request aid
from any other party state pursuant to this com-
pact in coping with a nuclear incident, it shall be
the duty of the requested state to render all pos-
sible aid to the requesting state which is conso-
nant with themaintenance of protection of its own
people.
b. Whenever the officers or employees of any

party state are rendering outside aid pursuant to
the request of another party state under this com-
pact, the officers or employees of such state shall,
under the direction of the authorities of the state
to which they are rendering aid, have the same
powers, duties, rights, privileges and immunities
as comparable officers and employees of the state
to which they are rendering aid.
c. No party state or its officers or employees

rendering outside aid pursuant to this compact
shall be liable on account of any act or omission on
their part while so engaged, or on account of the
maintenance or use of any equipment or supplies
in connection therewith.
d. All liability that may arise either under the

laws of the requesting state or under the laws of
the aiding state or under the laws of a third state
on account of or in connection with a request for
aid, shall be assumed and borne by the requesting
state.
e. Any party state rendering outside aid pur-

suant to this compact shall be reimbursed by the
party state receiving such aid for any loss or dam-
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age to, or expense incurred in the operation of any
equipment answering a request for aid, and for the
cost of all materials, transportation, wages, sala-
ries and maintenance of officers, employees and
equipment incurred in connection with such re-
quest: Provided that nothing herein contained
shall prevent any assisting party state from as-
suming such loss, damage, expense or other cost or
from loaning such equipment or from donating
such services to the receiving party state without
charge or cost.
f. Each party state shall provide for the pay-

ment of compensation and death benefits to in-
jured officers and employees and the representa-
tives of deceased officers and employees in case of-
ficers or employees sustain injuries or deathwhile
rendering outside aid pursuant to this compact, in
the same manner and on the same terms as if the
injury or death were sustained within the state by
or in which the officer or employee was regularly
employed.

ARTICLE VII — SUPPLEMENTARY AGREEMENTS

a. To the extent that the board has not under-
taken an activity or project which would be within
its power under the provisions of Article V of this
compact, any two or more of the party states, act-
ing by their duly constituted administrative offi-
cials, may enter into supplementary agreements
for theundertaking and continuance of such anac-
tivity or project. Any such agreement shall specify
its purpose or purposes; its duration and the pro-
cedure for termination thereof or withdrawal
therefrom; the method of financing and allocating
the costs of the activity or project; and such other
matters as may be necessary or appropriate. No
such supplementary agreement entered into pur-
suant to this Article shall become effective prior to
its submission to and approval by the board. The
board shall give such approval unless it finds that
the supplementary agreement or the activity or
project contemplated thereby is inconsistent with
the provisions of this compact or a program or ac-
tivity conducted by or participated in by the board.
b. Unless all of the party states participate in

a supplementary agreement, any cost or costs
thereof shall be borne separately by the states
party thereto. The board, if requested, may ad-
minister or otherwise assist in the operation of
any supplementary agreement.
c. No party to a supplementary agreement en-

tered into pursuant to thisArticle shall be relieved
thereby of any obligation or duty assumed by said
party state under or pursuant to this compact, ex-
cept that timely and proper performance of such
obligation or duty by means of the supplementary
agreement may be offered as performance pur-
suant to the compact.
d. The provisions of this Article shall apply to

supplementary agreements and activities there-
under, but shall not be construed to repeal or im-

pair any authority which officers or agencies of
party states may have pursuant to other laws to
undertake co-operative arrangements or projects.

ARTICLE VIII — OTHER LAWS AND RELATIONS

Nothing in this compact shall be construed to:
a. Permit or require any person or other entity

to avoid or refuse compliance with any law, rule,
regulation, order or ordinance of a party state or
subdivision thereof now or hereafter made, en-
acted or in force.
b. Limit, diminish, affect, or otherwise impair

jurisdiction exercised by the atomic energy com-
mission, any agency successor thereto, or any oth-
er federal department, agency or officer pursuant
to and in conformity with any valid and operative
Act of Congress; nor limit, diminish, affect, or
otherwise impair jurisdiction exercised by any of-
ficer or agency of a party state, except to the extent
that the provisions of this compact may provide
therefor.
c. Alter the relations between and respective

internal responsibilities of the government of a
party state and its subdivisions.
d. Permit or authorize the board to exercise

any regulatory authority or to own or operate any
nuclear reactor for the commercial generation of
electric energy; nor shall the board own or operate
any nuclear facility or installation on a commer-
cial or profit-making basis.

ARTICLE IX — ELIGIBLE PARTIES, ENTRY INTO FORCE

AND WITHDRAWAL

a. Any or all of the states of Illinois, Indiana,
Iowa, Kansas, Kentucky, Michigan, Minnesota,
Missouri, Nebraska, North Dakota, Ohio, South
Dakota and Wisconsin shall be eligible to become
party to this compact.
b. As to any eligible party state, this compact

shall become effective when its legislature shall
have enacted the same into law: Provided that it
shall not become initially effective until enacted
into law by six states.
c. Any party state may withdraw from this

compact by enacting a statute repealing the same,
but no such withdrawal shall become effective un-
til two years after the governor of thewithdrawing
state shall have sent formal notice in writing to
the governor of each other party state informing
said governors of the action of the legislature in re-
pealing the compact and declaring an intention to
withdraw. A withdrawing state shall be liable for
any obligations which it may have incurred on ac-
count of its party status up to the effective date of
withdrawal, except that if the withdrawing state
has specifically undertaken or committed itself to
any performance of an obligation extending be-
yond the effective date of withdrawal it shall re-
main liable to the extent of such obligation.
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ARTICLE X — SEVERABILITY AND CONSTRUCTION

The provisions of this compact and of any sup-
plementary agreement entered into hereunder
shall be severable and if any phrase, clause, sen-
tence or provision of this compact or such supple-
mentary agreement is declared to be contrary to
the Constitution of any participating state or of
the United States or the applicability thereof to
any government, agency, person, or circumstance
is held invalid, the validity of the remainder of this
compact or such supplementary agreement and
the applicability thereof to any government,
agency, person or circumstance shall not be af-
fected thereby. If this compact or any supplemen-
tary agreement entered into hereunder shall be
held contrary to the Constitution of any state par-
ticipating therein, the compact or such supple-
mentary agreement shall remain in full force and
effect as to the remaining states and in full force
andeffect as to the state affectedas to all severable
matters. The provisions of this compact and of any
supplementary agreement entered into pursuant
hereto shall be liberally construed to effectuate
the purposes thereof.
[C73, 75, 77, 79, 81, §8B.1]
C93, §15D.1

§15D.2, MIDWEST NUCLEAR COMPACTMIDWEST NUCLEAR COMPACT, §15D.2

15D.2 Board member appointed by gov-
ernor.
The member and any alternate member of the

midwest nuclear board representing the state
shall be appointed by the governor.
[C73, 75, 77, 79, 81, §8B.2]
C93, §15D.2

§15D.3, MIDWEST NUCLEAR COMPACTMIDWEST NUCLEAR COMPACT, §15D.3

15D.3 Bylaws filed.
The midwest nuclear board shall file with the

secretary of state copies of its bylaws and any
amendments thereto as required under Article II
“k” of the compact.
[C73, 75, 77, 79, 81, §8B.3]
C93, §15D.3

§15D.4, MIDWEST NUCLEAR COMPACTMIDWEST NUCLEAR COMPACT, §15D.4

15D.4 Workers’ compensation.
The provisions of chapter 85 and any benefits

payable thereunder shall apply and be payable to
any persons dispatched to another state pursuant
to Article VI of the compact. If the aiding person-
nel are officers or employees of subdivisions of this
state, they shall be entitled to the same workers’
compensation or other benefits in case of injury or
death to which theywould have been entitled if in-
jured or killed while engaged in coping with a nu-
clear incident in their jurisdictions of regular em-
ployment.
[C73, 75, 77, 79, 81, §8B.4]
C93, §15D.4
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§15E.1, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.1

DIVISION I

GENERAL PROVISIONS

§15E.1, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.1

15E.1 Definition.
As used in this chapter, unless the context

otherwise requires, “department”means the Iowa
department of economic development.
2002 Acts, ch 1119, §6
NEW section

§15E.2, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.2

15E.2 through 15E.10 Reserved.

§15E.11, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.11

DIVISION II

CORPORATION FOR RECEIVING AND

DISBURSING FUNDS

§15E.11, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.11

15E.11 Corporation for receiving anddis-
bursing funds.
The Iowa development commission is hereby

authorized to form a corporation under the provi-
sions of former chapter 504 for the purpose of re-
ceiving and disbursing funds from public or pri-
vate sources to beused to further the overall devel-

opment and well-being of the state.
[C66, 71, 73, 75, 77, 79, 81, §28.11]
C93, §15E.11

§15E.12, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.12

15E.12 and 15E.13 Reserved.

§15E.14, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.14

15E.14 Incorporators.
The incorporators of the corporation formed un-

der sections 15E.11, 15E.15 and 15E.16, shall be:
1. The chairperson of the Iowa development

commission.
2. The director of the Iowa development com-

mission.
3. Amember of the Iowadevelopment commis-

sion selected by the chairperson.
[C66, 71, 73, 75, 77, 79, 81, §28.14]
C93, §15E.14

§15E.15, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.15

15E.15 Board of directors.
The board of directors of the corporation formed

under sections 15E.11, 15E.14 and 15E.16 shall be
themembers of the Iowadevelopment commission
or their successors in office.
[C66, 71, 73, 75, 77, 79, 81, §28.15]
C93, §15E.15
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§15E.16, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.16

15E.16 Accepting grants in aid.
The corporation formed under sections 15E.11,

15E.14 and 15E.15 is hereby authorized to accept
grants of money or property from the federal gov-
ernment or any other source andmayupon its own
order use its money, property or other resources
for any of the purposes herein.
[C66, 71, 73, 75, 77, 79, 81, §28.16]
C93, §15E.16

§15E.17, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.17

DIVISION III

REGULATORY INFORMATION SERVICE

(“CALL ONE”)

§15E.17, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.17

15E.17 Regulatory information service.
1. The Iowa department of economic develop-

ment shall provide a regulatory information ser-
vice. The purpose of the service shall be to provide
a center of information where a person interested
in establishing a commercial facility or engaging
in a commercial activity may be informed of any
registration, license, or other approval of a state
regulatory agency that is required for that facility
or activity or of the existence of standards, crite-
ria, or requirements which the laws of this state
require that facility or activity to meet.
2. Each state agency which requires a permit,

license, or other regulatory approval or maintains
standards or criteria with which an activity or fa-
cility must comply shall inform the Iowa depart-
ment of economic development of the following:
a. The activity or facility that is subject to reg-

ulation.
b. The existence of any threshold levels which

would exempt the activity or facility from regula-
tion.
c. The nature of the regulatory program.
d. The amount of any fees.
e. How to apply for any permits or regulatory

approvals.
f. Abrief statement of the purpose of requiring

the permit or regulatory approval or requiring
compliance with the standards or criteria.
3. Each state agency shall promptly inform

the Iowa department of economic development of
any changes in the information provided under
subsection 2 or the establishment of a new regula-
tory program. The information provided to or dis-
seminated by the department shall not be binding
upon the regulatory program of a state agency;
however, a person shall not be subject to the im-
position of a penalty for failure to comply with a
regulatory program if the person demonstrates
that the person relied upon information provided
by the department indicating compliance was not
required and either ceases the activity uponnotifi-
cationby the regulatoryagency or brings theactiv-
ity or facility into compliance.
4. Subsections 2 and 3 do not apply to the fol-

lowing:

a. The utilities division of the department of
commerce insofar as the information relates to
public utilities.
b. The banking division of the department of

commerce.
c. The savings and loan division of the depart-

ment of commerce.
d. The credit union division of the department

of commerce.
[82 Acts, ch 1099, §1]
C83, §28.17
C93, §15E.17

§15E.18, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.18

15E.18 through 15E.24 Reserved.

§15E.25, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.25

DIVISION IV

LOCAL DEVELOPMENT CORPORATIONS

§15E.25, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.25

15E.25 through 15E.29 Repealed by 2001
Acts, ch 61, § 19.

15E.30 through 15E.40 Reserved.

§15E.41, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.41

DIVISION V

INVESTMENTS IN QUALIFYING

BUSINESSES AND COMMUNITY-BASED

SEED CAPITAL FUNDS — TAX CREDIT

§15E.41, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.41

15E.41 Purpose.
The purpose of this division is to enhance the

quality of life for citizens of this state through the
increased availability of and accessibility to ven-
ture capital, particularly at the seed capital in-
vestment stage, which encourages the creation of
wealth through high-paid, new jobs that increase
the wage base and promote industrial develop-
ment and innovative products that use new tech-
nology. The purpose of this division is also to en-
courage individuals to invest seed capital in Iowa
businesses and in community-based seed capital
funds.
2002 Acts, ch 1006, §1, 13
Section takes effect February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
NEW section

§15E.42, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.42

15E.42 Definitions.
For purposes of this division, unless the context

otherwise requires:
1. “Affiliate” means a spouse, child, or sibling

of an investor or a corporation, partnership, or
trust in which an investor has a controlling equity
interest or inwhich an investor exercisesmanage-
ment control.
2. “Board”means the Iowa capital investment

board, if created in House File 2078 as enacted by
the Seventy-ninth General Assembly.*
3. “Investor” means an individual making a

cash investment in a qualifying business or a per-
son making a cash investment in a community-
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based seed capital fund. “Investor” does not in-
clude a person which is a current or previous own-
er, member, or shareholder in a qualifying busi-
ness.
4. “Near equity” means debt that may be con-

verted to equity at the option of the debt holder,
and royalty agreements.
5. “Qualifying business” means a business

meeting the criteria defined in section 15E.44.
2002 Acts, ch 1006, §2, 13; 2002 Acts, ch 1175,

§75
*The phrase “created in section 15E.63” is probably intended; corrective

legislation is pending
Section takes effect February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
NEW section

§15E.43, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.43

15E.43 Investment tax credits.
1. a. For tax years beginning on or after Janu-

ary 1, 2002, a tax credit shall be allowed against
the taxes imposed in chapter 422, division II, for
a portion of an individual taxpayer’s equity invest-
ment, as provided in subsection 2, in a qualifying
business. An individual shall not claim a tax cred-
it under this paragraph of a partnership, limited
liability company, S corporation, estate, or trust
electing to have income taxed directly to the indi-
vidual.
b. For tax years beginning on or after January

1, 2002, a tax credit shall be allowed against the
taxes imposed in chapter 422, divisions II, III, and
V, and in chapter 432, and against themoneys and
credits tax imposed in section 533.24, for a portion
of a taxpayer’s equity investment, as provided in
subsection 2, in a community-based seed capital
fund. An individual may claim a tax credit under
this paragraph of a partnership, limited liability
company, S corporation, estate, or trust electing to
have income taxed directly to the individual. The
amount claimed by the individual shall be based
upon the pro rata share of the individual’s earn-
ings from the partnership, limited liability compa-
ny, S corporation, estate, or trust.
c. A tax credit shall be allowed only for an in-

vestmentmade in the form of cash to purchase eq-
uity in a qualifying business or in a community-
based seed capital fund. A taxpayer shall not
claim the tax credit prior to the third tax year fol-
lowing the tax year in which the investment is
made. Any tax credit in excess of the taxpayer’s li-
ability for the tax year may be credited to the tax
liability for the following five years or until de-
pleted, whichever is earlier. A tax credit shall not
be carried back to a tax year prior to the tax year
in which the taxpayer redeems the tax credit.
2. A tax credit shall equal twenty percent of

the taxpayer’s equity investment. The maximum
amount of a tax credit for an investment by an in-
vestor in any one qualifying business shall be fifty
thousand dollars. Each year, an investor and all
affiliates of the investor shall not claim tax credits
under this section for more than five different in-

vestments in five different qualifying businesses.
3. An investment shall be deemed to have been

made on the same date as the date of acquisition
of the equity interest as determined by the Inter-
nal Revenue Code. An investment made prior to
January 1, 2002, shall not qualify for a tax credit
under this division.
4. The aggregate amount of tax credits issued

pursuant to this division shall not exceed a total of
tenmillion dollars. The total amount of tax credits
issued during the fiscal year beginning July 1,
2002, shall not exceed three million dollars. The
total amount of tax credits issued during the fiscal
year beginning July 1, 2003, shall not exceed three
million dollars. The total amount of tax credits is-
sued during the fiscal year beginning July 1, 2004,
shall not exceed four million dollars.
5. A tax credit shall not be redeemed during

any tax year beginning prior to January 1, 2005.
A tax credit shall not be transferable to any other
taxpayer.
6. The board shall develop a system for regis-

trationandauthorization of tax credits authorized
pursuant to this division and shall control dis-
tribution of all tax credits distributed to investors
pursuant to this division. The board shall develop
rules for the qualification and administration of
qualifying businesses and community-based seed
capital funds. The department of revenue and fi-
nance shall adopt these criteria as administrative
rules and any other rules pursuant to chapter 17A
necessary for the administration of this division.
7. The board may cooperate with the small

business development centers in an effort to dis-
seminate information regarding the availability of
tax credits for investments in qualifying busi-
nesses under this division. The boardmay also co-
operate with the small business development cen-
ters to develop a standard seed capital application
form that the small business development centers
may submit to the board on behalf of clients seek-
ing seed capital. The board shall distribute copies
of the application forms to all community-based
seed capital funds and potential individual inves-
tors.
2002 Acts, ch 1006, §3, 13; 2002 Acts, ch 1175,

§76
Section takes effect February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
NEW section

§15E.44, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.44

15E.44 Qualifying businesses.
1. In order for an equity investment to qualify

for a tax credit, the business in which the equity
investment is made shall, within one hundred
twenty days of the date of the first investment,
notify the board of the names, addresses, taxpayer
identification numbers, shares issued, consider-
ation paid for the shares, and the amount of any
tax credits, of all shareholders who may initially
qualify for the tax credits, and the earliest year in
which the tax credits may be redeemed. The list
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of shareholderswhomayqualify for the tax credits
shall be amended as new equity investments are
sold or as any information on the list shall change.
2. In order to be a qualifying business, a busi-

ness must meet all of the following criteria:
a. The principal business operations of the

business are located in this state.
b. The business has been in operation for three

years or less.
c. The business has an ownerwho has success-

fully completed one of the following:
(1) An entrepreneurial venture development

curriculum.
(2) Three years of relevant business experi-

ence.
(3) A four-year college degree in businessman-

agement, business administration, or a related
field.
(4) Other training or experience as the board

may specify by rule or order as sufficient to in-
crease the probability of success of the qualifying
business.
d. The business is not a business engaged pri-

marily in retail sales, real estate, or the provision
of health care or other professional services.
e. The business shall not have a net worth that

exceeds three million dollars.
f. The business shall have secured, within

twenty-four months following the first date on
which the equity investments qualifying for tax
credits have beenmade, total equity or near equity
financing equal to at least two hundred fifty thou-
sand dollars.
3. A qualifying business shall have the burden

of proof to demonstrate to the board its qualifica-
tions under this section, and shall have the obliga-
tion to notify the board in a timely manner of any
changes in the qualifications of the business or in
the eligibility of investors to redeem the invest-
ment tax credits in any tax year.
4. After verifying the eligibility of a qualifying

business, the board shall issue a tax credit certifi-
cate to be attached to the equity investor’s tax re-
turn. The tax credit certificate shall contain the
taxpayer’s name, address, tax identification num-
ber, the amount of credit, the name of the qualify-
ing business, and other information required by
the department of revenue and finance. The tax
credit certificate, unless rescinded by the board,
shall be accepted by the department of revenue
and finance as payment for taxes imposed pur-
suant to chapter 422, division II, subject to any
conditions or restrictions placed by the boardupon
the face of the tax credit certificate and subject to
the limitations of section 15E.43.
2002 Acts, ch 1006, §4, 13
Section takes effect February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
NEW section

15E.45 Community-based seed capital
funds.
1. An investment in a community seed capital

fund shall qualify for a tax credit under section
15E.43 provided that all requirements of sections
15E.43, 15E.44, and this section are met.
2. In order to be a community-based seed capi-

tal fund qualifying under this section, a commu-
nity-based seed capital fund must meet all of the
following criteria:
a. The fund is a limited partnership or limited

liability company.
b. The fund has, on or after January 1, 2002, a

total of both capital commitments from investors
and investments in qualifying businesses of at
least five hundred thousand dollars, but not more
than three million dollars.
c. The fund has no fewer than ten individual

investors who are not affiliates, with no single in-
vestor and affiliates of that investor together own-
ing a total of more than twenty-five percent of the
ownership interests outstanding in the fund.
3. In order for an investment in a community-

based seed capital fund to qualify for a tax credit,
the community-based seed capital fund in which
the investment is made shall, within one hundred
twenty days of the date of the first investment,
notify the board of the names, addresses, taxpayer
identification numbers, equity interests issued,
consideration paid for the interests, and the
amount of any tax credits, of which all limited
partners or members whomay initially qualify for
the tax credits, and the earliest year in which the
tax credits may be redeemed. The list of limited
partners or members who may qualify for the tax
credits shall be amended as new equity interests
are sold or as any information on the list shall
change.
4. After verifying the eligibility of the commu-

nity-based seed capital fund, the board shall issue
a tax credit certificate to be attached to the taxpay-
er’s tax return. The tax credit certificate shall con-
tain the taxpayer’s name, address, tax identifica-
tion number, the amount of the tax credit, the
name of the community-based seed capital fund,
and other information required by the department
of revenue and finance. The tax credit certificate,
unless rescinded by the board, shall be accepted by
the department of revenue and finance or a local
taxing district, as applicable, as payment for taxes
imposed pursuant to chapter 422, divisions II, III,
and V, and chapter 432, and as payment for the
moneys and credits tax imposed pursuant to sec-
tion 533.24, subject to any conditions or restric-
tions placed by the board on the face of the tax
credit certificate and subject to the limitations of
section 15E.43.
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5. The manager of the community-based seed
capital fund shall have the burden of proof to dem-
onstrate to the board the community-based seed
capital fund’s qualifications under this section,
and shall have the obligation to notify the board in
a timely manner of any changes in the qualifica-
tions of the community-based seed capital fund, in
the qualifications of any qualifying business in
which the fund has invested, or in the eligibility of
limited partners ormembers to redeem the invest-
ment tax credits in any year.
6. In the event that a community-based seed

capital fund fails to meet or maintain any require-
ment set forth in this section, or in the event that
the community-based seed capital fund has not in-
vested at least thirty-three percent of its invested
capital in no fewer than two separate qualifying
businesses, measured at the end of the thirty-
sixth month after commencing the fund’s invest-
ing activities, the board shall rescind any tax cred-
it certificates issued to limited partners or mem-
bers and shall notify the department of revenue
and finance that it has done so, and the tax credit
certificates shall benull andvoid. However, a com-
munity-based seed capital fund may apply to the
board for a one-yearwaiver from the requirements
of this subsection.
7. An investor in a community-based seed cap-

ital fund shall receive a tax credit pursuant to this
division only for the investor’s investment in the
community-based seed capital fund and shall not
receive any additional tax credit for the investor’s
share of investments in a qualifying business
made by the community-based seed capital fund.
However, an investor in a community-based seed
capital fundmay receive a tax credit under this di-
visionwith respect to a separate direct investment
made by the investor in the same qualifying busi-
ness in which the community-based seed capital
fund invests.
8. A community-based seed capital fund shall

not invest in the Iowa fund of funds, if organized
pursuant to 2002 IowaActs,HouseFile 2078, if en-
acted.*
2002 Acts, ch 1006, §5, 13
*The phrase “organized pursuant to section 15E.65” probably is in-

tended; corrective legislation is pending
Section takes effect February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
NEW section
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15E.46 Reports.
The board shall publish an annual report of the

activities conducted pursuant to this division and
shall submit the report to the governor and the
general assembly. The report shall include a list-
ing of eligible qualifying businesses and the num-
ber of tax credit certificates and the amount of tax
credits issued by the board.
2002 Acts, ch 1006, §6, 13
Section takes effect February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
NEW section

15E.47 through 15E.50 Reserved.

DIVISION VI

VENTURE CAPITAL FUND INVESTMENTS

— TAX CREDIT
§15E.51, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.51

15E.51 Venture capital fund investment
tax credits.
1. For purposes of this section, “venture capi-

tal fund”means a private seed and venture capital
partnership or entity fund that has been certified
by the Iowa capital investment board created in
section 15E.63, pursuant to subsection 7.
2. A tax credit shall be allowed against the

taxes imposed in chapter 422, divisions II, III, and
V, and in chapter 432, and against themoneys and
credits tax imposed in section 533.24, for a portion
of a taxpayer’s equity investment in a venture cap-
ital fund. An individualmay claim a tax credit un-
der this section of a partnership, limited liability
company, S corporation, estate, or trust electing to
have income taxed directly to the individual. The
amount claimed by the individual shall be based
upon the pro rata share of the individual’s earn-
ings from the partnership, limited liability compa-
ny, S corporation, estate, or trust.
3. The amount of a tax credit shall not exceed

six percent of the taxpayer’s equity investment in
venture capital funds.
4. A taxpayer shall not claima tax credit under

this section if the taxpayer is a venture capital in-
vestment fund allocation manager for the Iowa
fundof funds created in section15E.65or an inves-
tor that receives a tax credit for an investment in
a community-based seed capital fund as defined in
2002 Iowa Acts, House File 2271.*
5. a. The Iowa capital investment board creat-

ed in section 15E.63 shall issue certificates which
may be redeemed for tax credits. The Iowa capital
investment board created in section 15E.63 shall
issue certificates so that not more than a total of
five million dollars of tax credits may be claimed.
The certificates shall not be transferable.
b. The Iowa capital investment board created

in section 15E.63 shall, in cooperationwith the de-
partment of revenue and finance, establish crite-
ria and procedures for the allocation and issuance
of tax credits bymeans of certificates issued by the
Iowa capital investment board created in section
15E.63. The criteria shall include the contingen-
cies thatmust bemet for a certificate to be redeem-
able in order to receive a tax credit. The proce-
dures established by the Iowa capital investment
board created in section 15E.63, in cooperation
with the department of revenue and finance, shall
relate to the procedures for the issuance of the cer-
tificates and for the redemption of a certificate and
related tax credit.
6. A taxpayer shall not redeem a certificate

and related tax credit prior to the third tax year
following the tax year in which the investment is
made. Any tax credit in excess of the taxpayer’s li-
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ability for the tax year may be credited to the tax
liability for the following five years or until de-
pleted, whichever is earlier. A tax credit shall not
be carried back to a tax year prior to the tax year
in which the taxpayer claims the tax credit.
7. A venture capital fund shall submit an ap-

plication for certification to the Iowa capital in-
vestment board created in section 15E.63. The
board shall approve the application and certify the
venture capital fund if all of the following criteria
are met:
a. The venture capital fund is a private seed

and venture capital partnership or entity fund.
b. The venture capital fundmaintains a physi-

cal presence within the state of Iowa.
c. The venture capital fund makes a commit-

ment to consider equity investments in businesses
located within the state of Iowa.
2002 Acts, ch 1156, §1, 8
*The phrase “as described in section 15E.45” probably intended; correc-

tive legislation is pending
Section takes effect May 8, 2002, and applies retroactively to tax years

beginning on or after January 1, 2002; 2002 Acts, ch 1156, §8
NEW section

§15E.52, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.52

15E.52 through 15E.60 Reserved.

§15E.52, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.52

DIVISION VII

CAPITAL INVESTMENT

— IOWA FUND OF FUNDS

§15E.61, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.61

15E.61 Findings — purpose.
The general assembly finds the follow-

ing: Fundamental changes have occurred in na-
tional and international financial markets and in
the financial markets of this state. A critical
shortage of seed and venture capital resources ex-
ists in the state, and such shortage is impairing
the growth of commerce in the state. A need exists
to increase the availability of venture equity capi-
tal for emerging, expanding, and restructuring en-
terprises in Iowa, including, without limitation,
enterprises in the life sciences, advanced manu-
facturing, information technology, and value-add-
ed agriculture areas. Such investments will
create jobs for Iowans andwill help to diversify the
state’s economic base.
This division is enacted to fulfill the following

purposes:
1. To mobilize private investment in a broad

variety of venture capital partnerships in diversi-
fied industries and locales.
2. To retain the private-sector culture of focus-

ing on rate of return in the investing process.
3. To secure the services of the best managers

in the venture capital industry, regardless of loca-
tion.
4. To facilitate the organization of the Iowa

fund of funds in which to seek such private invest-
ment and to create interest in such investments by
offering state incentives for private persons to
make investments in the Iowa fund of funds.

5. To enhance the venture capital culture and
infrastructure in the state of Iowa so as to increase
venture capital investmentwithin the state and to
promote venture capital investing within Iowa.
6. To accomplish these purposes in such a

manner as to minimize any appropriations by the
state of Iowa.
7. To effectuate specific, measurable results,

including all of the following:
a. The creation of three new venture capital

fund offices in Iowawithin three years of February
28, 2002.
b. The investment of resources from the Iowa

fund of funds in Iowa businesses within three
years of February 28, 2002.
c. A cumulative rate of return on venture in-

vestments of the Iowa fund of funds equal to a
minimum of one and one-half percentage points
above the ten-year treasury bill rate in effect at
the end of five years following February 28, 2002.
2002 Acts, ch 1005, §1; 2002 Acts, ch 1006, §13,

14
Legislation enacting a special effective date for this section contains a

January 1, 2002, retroactive applicability provision; 2002 Acts, ch 1006,
§13, 14

NEW section

§15E.62, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.62

15E.62 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Board”means the Iowa capital investment

board created in section 15E.63.
2. “Certificate” means a contract between the

board and a designated investor pursuant to
which a tax credit is available and issued to the
designated investor.
3. “Designated investor”means aperson, other

than the Iowa capital investment corporation,
who purchases an equity interest in the Iowa fund
of funds or a transferee of a certificate or tax cred-
it.
4. “Iowa capital investment corporation”

means a private, nonprofit corporation created
pursuant to section 15E.64.
5. “Iowa fund of funds” means a private, for-

profit limited partnership or limited liability com-
pany established by the Iowa capital investment
corporation pursuant to section 15E.65 in which a
designated investor purchases an equity interest.
6. “Tax credit” means a contingent tax credit

issuedpursuant to section 15E.66 that is available
against tax liabilities imposed by chapter 422, di-
visions II, III, and V, and by chapter 432 and
against the moneys and credits tax imposed by
section 533.24.
2002 Acts, ch 1005, §2; 2002 Acts, ch 1006, §13,

14
Legislation enacting a special effective date for this section contains a

January 1, 2002, retroactive applicability provision; 2002 Acts, ch 1006,
§13, 14

NEW section

§15E.63, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.63

15E.63 Iowa capital investment board.
1. The Iowa capital investment board is creat-
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ed as a state governmental board and the exercise
by the board of powers conferred by this division
shall be deemed and held to be the performance of
essential public purposes. The purpose of the
board shall be to mobilize venture equity capital
for investment in such amanner thatwill result in
a significant potential to create jobs and to diversi-
fy and stabilize the economy of the state.
2. The board shall consist of five voting mem-

bers and two nonvoting advisory members. The
five votingmembers shall be appointed by the gov-
ernor and confirmedby the senate pursuant to sec-
tion 2.32. The five voting members shall be ap-
pointed to five-year staggered terms that shall be
structured to allow the term of one member to ex-
pire each year. One nonvoting member shall be
appointed by the majority leader of the senate af-
ter consultation with the president of the senate
and theminority leader of the senate. Onenonvot-
ing member shall be appointed by the speaker of
the house of representatives after consultation
with the majority and minority leaders of the
house of representatives. The nonvotingmembers
shall be appointed for two-year terms which shall
expire upon the convening of a newgeneral assem-
bly. Vacancies shall be filled in the same manner
as the appointment of the original members.
Members shall be compensatedby the board for di-
rect expenses and mileage but members shall not
receive a director’s fee, per diem, or salary for ser-
vice on the board. Members shall be selected
based upon demonstrated expertise and compe-
tence in the supervision of investment managers,
in the fiduciarymanagement of investment funds,
or in the management and administration of tax
credit allocation programs. Members shall not
have an interest in any person to whoma tax cred-
it is allocated and issued by the board.
3. The board shall have the power to engage

consultants, expend funds, invest funds, contract,
bond or insure against loss, or perform any other
act necessary to carry out its purpose, provided,
however, that the board shall not hire employees.
4. Members of the board shall be indemnified

against loss to the broadest extent permissible un-
der chapter 669.
5. Meetings of the board shall, except to the ex-

tent necessary to protect confidential information
with respect to investments in the Iowa fund of
funds, be subject to chapter 21.
6. The board shall, in cooperation with the de-

partment of revenue and finance, establish crite-
ria and procedures for the allocation and issuance
of tax credits to designated investors by means of
certificates issued by the board. The criteria shall
include the contingencies that must be met for a
certificate to be redeemable by a designated inves-
tor or transferee in order to receive a tax credit.
The contingencies to redemption shall be tied to
the scheduled rates of return and scheduled re-
demptions of equity interests purchased by desig-
nated investors in the Iowa fundof funds. Thepro-

cedures established by the board, in cooperation
with the department of revenue and finance, shall
relate to the procedures for the issuance of the cer-
tificates and the related tax credits, for the trans-
fer of a certificate and related tax credit by a desig-
nated investor, and for the redemption of a certifi-
cate and related tax credit by a designated inves-
tor or transferee. The board shall also establish
criteria and procedures for assessing the likeli-
hood of future certificate redemptions by desig-
nated investors and transferees, including, with-
out limitation, criteria andprocedures for evaluat-
ing the value of investments made by the Iowa
fund of funds and the returns from the Iowa fund
of funds.
7. Pursuant to section 15E.66, the board shall

issue certificates whichmay be redeemable for tax
credits to provide incentives to designated inves-
tors to make equity investments in the Iowa fund
of funds. The board shall issue the certificates so
that not more than twenty million dollars of tax
credits may be initially redeemable in any fiscal
year. The board shall indicate on the tax certifi-
cate the principal amount of the tax credit and the
taxable year or years for which the credit may be
claimed.
8. Theboardmay charge aplacement fee to the

Iowa fund of funds with respect to the issuance of
a certificate and related tax credit to a designated
investor, but the fee shall be charged only to pay
for reasonable and necessary costs of the board
and shall not exceed one-half of one percent of the
equity investment of the designated investor.
9. The board shall, in consultation with the

Iowa capital investment corporation, publish an
annual report of the activities conducted by the
Iowa fund of funds, and present the report to the
governor and the general assembly. The annual
report shall include a copy of the audit of the Iowa
fund of funds and a valuation of the assets of the
Iowa fund of funds, review the progress of the in-
vestment fund allocation manager in implement-
ing its investment plan, and describe any redemp-
tion or transfer of a certificate issued pursuant to
this division, provided, however, that the annual
report shall not identify any specific designated
investor who has redeemed or transferred a certif-
icate. Every five years, the board shall publish a
progress report which shall evaluate the progress
of the state of Iowa in accomplishing the purposes
stated in section 15E.61.
10. The board shall redeem a certificate sub-

mitted to the board by a designated investor and
shall calculate the amount of the allowable tax
credit basedupon the investment returns received
by the designated investor and its predecessors in
interest and the provisions of the certificate. Upon
submission of a certificate for redemption, the
board shall issue a verification to the department
of revenue and finance setting forth themaximum
tax credit whichmay be claimed by the designated
investor with respect to the redemption of the cer-
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tificate.
11. The board shall adopt rules pursuant to

chapter 17A necessary to administer the duties of
the board.
2002 Acts, ch 1005, §3; 2002 Acts, ch 1006, §13,

14
Additional board duties; §15E.41 – 15E.46, 15E.51
Legislation enacting a special effective date for this section contains a

January 1, 2002, retroactive applicability provision; 2002 Acts, ch 1006,
§13, 14

NEW section
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15E.64 Iowa capital investment corpora-
tion.
1. An Iowa capital investment corporation

maybe organizedas aprivate, not-for-profit corpo-
ration under chapter 504A. The Iowa capital in-
vestment corporation is not a public corporation or
instrumentality of the state and shall not enjoy
any of the privileges and shall not be required to
comply with the requirements of a state agency.
Except as otherwise provided in this division, this
division does not exempt the corporation from the
requirements under state law which apply to oth-
er corporations organized under chapter 504A.
The purposes of an Iowa capital investment corpo-
ration shall be to organize the Iowa fund of funds,
to select a venture capital investment fund alloca-
tionmanager to select venture capital fund invest-
ments by the Iowa fund of funds, to negotiate the
terms of a contractwith the venture capital invest-
ment fund allocation manager, to execute the con-
tract with the selected venture capital investment
fund allocation manager on behalf of the Iowa
fund of funds, to receive investment returns from
the Iowa fund of funds, and to reinvest the invest-
ment returns in additional venture capital invest-
ments designed to result in a significant potential
to create jobs and to diversify and stabilize the
economy of the state. The corporation shall not ex-
ercise governmental functions and shall not have
members. The obligations of the corporation are
not obligations of this state or any political subdi-
vision of this state within the meaning of any con-
stitutional or statutory debt limitations, but are
obligations of the corporation payable solely and
only from the corporation’s funds. The corporation
shall not and cannot pledge the credit or taxing
power of this state or any political subdivision of
this state or make its debts payable out of any
moneys except those of the corporation.
2. To facilitate the organization of an Iowa cap-

ital investment corporation, both of the following
persons shall serve as incorporators as provided in
section 504A.28:
a. The chairperson of the Iowa economic devel-

opment board or a designee of the chairperson.
b. The director of the department of economic

development or a designee of the director.
3. After incorporation, the initial board of di-

rectors shall be elected by the members of an ap-
pointment committee. The members of the ap-
pointment committee shall be appointed by the

Iowa economic development board. The initial
board of directors shall consist of five members.
The persons elected to the initial board of directors
by the appointment committee shall include per-
sons who have an expertise in the areas of the
selection and supervision of investmentmanagers
or in the fiduciary management of investment
funds, and other areas of expertise as deemed ap-
propriate by the appointment committee. After
the election of the initial board of directors, vacan-
cies in the board of directors of the corporation
shall be elected by the remaining directors of the
corporation. Members of the board of directors
shall be subject to any restrictions on conflicts of
interest specified in the organizational documents
and shall have no interest in any venture capital
investment fund allocation manager selected by
the corporation pursuant to the provisions of this
division or in any investments made by the Iowa
fund of funds.
4. The members of the appointment commit-

tee shall exercise due care to assure that persons
elected to the initial board of directors have the
requisite financial experience necessary in order
to carry out the duties of the corporation as estab-
lished in this division, including in areas related
to venture capital investment, investment man-
agement, and supervision of investment manag-
ers and investment funds.
5. Upon the election of the initial board of di-

rectors, the terms of the members of the appoint-
ment committee shall expire.
6. The department of economic development

shall assist the incorporators and the appoint-
ment committee in anymanner determinedneces-
sary and appropriate by the incorporators and ap-
pointment committee in order to administer this
section.
7. After incorporation, the Iowa capital invest-

ment corporation shall conduct a national solicita-
tion for investment plan proposals from qualified
venture capital investment fund allocation man-
agers for the raising and investing of capital by the
Iowa fund of funds in accordance with the require-
ments of this division. Any proposed investment
plan shall address the applicant’s level of experi-
ence, quality of management, investment philoso-
phy and process, probability of success in fund-
raising, prior investment fund results, and plan
for achieving the purposes of this division. The se-
lected venture capital investment fund allocation
manager shall be a person with substantial, suc-
cessful experience in the design, implementation,
and management of seed and venture capital in-
vestment programs and in capital formation. The
corporation shall only select a venture capital in-
vestment fund allocation manager with demon-
strated expertise in the management and fund al-
location of investments in venture capital funds.
The corporation shall select the venture capital in-
vestment fund allocation manager deemed best
qualified to generate the amount of capital re-
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quired by this division and to invest the capital of
the Iowa fund of funds.
8. The Iowa capital investment corporation

may charge a management fee on assets under
management in the Iowa fund of funds. The fee
shall be in addition to any fee charged to the Iowa
fund of funds by the venture capital investment
fund allocation manager selected by the corpora-
tion, but the fee shall be charged only to pay for
reasonable and necessary costs of the Iowa capital
investment corporation and shall not exceed one-
half of one percent per year of the value of assets
under management.
9. Directors of the Iowa capital investment

corporation shall be compensated for direct ex-
penses and mileage but shall not receive a direc-
tor’s fee or salary for service as directors.
10. The Iowa capital investment corporation

shall have the power to engage consultants, ex-
pend funds, invest funds, contract, bond or insure
against loss, or perform any other act necessary to
carry out its purpose. However, the corporation
shall not hire staff as employees except to admin-
ister the rural and small business loan guarantee
program of the Iowa fund of funds.
11. Upon the dissolution of the Iowa fund of

funds, the Iowa capital investment corporation
shall be liquidated and dissolved, and any assets
owned by the corporation shall be distributed to
the state of Iowa and deposited in the general
fund.
2002 Acts, ch 1005, §4; 2002 Acts, ch 1006, §13,

14; 2002 Acts, ch 1175, §77
Legislation enacting a special effective date for this section contains a

January 1, 2002, retroactive applicability provision; 2002 Acts, ch 1006,
§13, 14

NEW section
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15E.65 Iowa fund of funds.
1. The Iowa capital investment corporation

shall organize the Iowa fund of funds. The Iowa
fund of funds shall be authorized to make invest-
ments in private seed andventure capital partner-
ships or entities in amannerwhichwill encourage
the availability of awide variety of venture capital
in the state, strengthen the economy of the state,
help business in Iowagain access to sources of cap-
ital, help build a significant, permanent source of
capital available to serve the needs of Iowa busi-
nesses, and accomplish all these benefits in a way
that minimizes the use of tax credits.
2. The Iowa capital investment corporation

shall organize the Iowa fund of funds in the follow-
ing manner:
a. The Iowa fund of funds shall be organized as

a private, for-profit, limited partnership or limited
liability company under Iowa law pursuant to
which the Iowa capital investment corporation
shall be the general partner ormanager. The enti-
ty shall be organized so as to provide for equity in-
terests for designated investors which provide for
a designated scheduled rate of return and a sched-

uled redemption which shall occur not less than
five years following the issuance of such equity in-
terests. The interest of the Iowa capital invest-
ment corporation in the Iowa fund of funds shall
be to serve as general partner or manager and to
be paid a management fee for the service as pro-
vided in section 15E.64, subsection 8, and to re-
ceive investment returns of the Iowa fund of funds
in excess of those payable to designated investors.
Any returns in excess of those payable to desig-
nated investors shall be reinvested by the Iowa
capital investment corporation by being held in
the Iowa fund of funds as a revolving fund for rein-
vestment in venture capital funds or investments
until the termination of the Iowa fund of funds.
Any returns received from these reinvestments
shall be deposited in the revolving fund.
b. The Iowa fund of funds shall principally

make investments in high-quality venture capital
funds managed by investment managers who
have made a commitment to consider equity in-
vestments in businesses located within the state
of Iowa and which have committed to maintain a
physical presencewithin the state of Iowa. The in-
vestments by the Iowa fund of funds shall be fo-
cused principally on partnership interests in pri-
vate venture capital funds andnot in direct invest-
ments in individual businesses. The Iowa fund of
funds shall invest in venture capital fundswithex-
perienced managers or management teams with
demonstrated expertise and a successful history
in the investment of venture capital funds. The
Iowa fund of funds may invest in newly created
venture capital funds as long as the managers or
management teams of the funds have the experi-
ence, expertise, and a successful history in the in-
vestment of venture capital fundsdescribed in this
paragraph.
c. The Iowa fund of funds shall establish and

administer a program to provide loan guarantees
and other related credit enhancements on loans to
rural and small business borrowers within the
state of Iowa. The Iowa fund of funds shall invest
five percent of its assets in investments for this
program.
d. The Iowa fund of funds shall have the power

to engage consultants, expend funds, invest funds,
contract, bond or insure against loss, or perform
any other act necessary to carry out its purpose,
including, without limitation, engaging and
agreeing to compensate a venture capital invest-
ment fund allocation manager. Such compensa-
tion shall be in addition to the management fee
paid to the Iowa capital investment corporation.
However, the Iowa fund of funds shall not hire em-
ployees except to administer its rural and small
business loan guarantee and credit enhancement
program.
e. The Iowa fund of funds may issue debt and

borrow such funds asmay be needed to accomplish
its goals. However, such debt shall not be secured
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by tax credits issued by the board. The Iowa fund
of funds may open and manage bank and short-
term investment accounts as deemednecessary by
the venture capital investment fund allocation
manager.
f. The Iowa fund of funds may expend moneys

to secure investment ratings for investments by
designated investors in the Iowa fund of funds.
g. Each calendar year, the auditor of state

shall conduct an annual audit of the activities of
the Iowa fund of funds or shall engage an indepen-
dent auditor to conduct the audit, provided that
the independent auditor has no business, contrac-
tual, or other connection to the Iowa capital in-
vestment corporation or the Iowa fund of funds.
The corporation shall reimburse the auditor of
state for costs associated with the annual audit.
The audit shall be delivered to the Iowa capital in-
vestment corporation and the board each year and
shall include a valuation of the assets owned by
the Iowa fund of funds as of the end of each year.
h. Fifty years after the organization of the

Iowa fund of funds, the Iowa capital investment
corporation shall cause the Iowa fund of funds to
be liquidatedwith all of its assets distributed to its
owners in accordance with the provisions of its or-
ganizational documents.
i. Upon the liquidation of the Iowa fund of

funds, the Iowa capital investment corporation
shall file a report with the general assembly stat-
ing how many jobs in this state were created
through investments made by the Iowa fund of
funds.
2002 Acts, ch 1005, §5; 2002 Acts, ch 1006, §13,

14
Legislation enacting a special effective date for this section contains a

January 1, 2002, retroactive applicability provision; 2002 Acts, ch 1006,
§13, 14

NEW section

§15E.66, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.66

15E.66 Certificates and tax credits.
1. Theboardmay issue certificates and related

tax credits to designated investors which, if re-
deemed for the maximum possible amount, shall
not exceed a total aggregate of one hundred mil-
lion dollars of tax credits. The certificates shall be
issued contemporaneously with an investment in
the Iowa fund of funds by a designated investor.
A certificate issued by the board shall have a spe-
cific calendar year maturity date designated by
the board of not less than five years after the date
of issuance and shall be redeemable on a schedule
similar to the scheduled redemption of invest-
ments by designated investors. A certificate and
the related tax credit shall be transferable by the
designated investor. A tax credit shall not be
claimed or redeemed except by a designated inves-
tor or transferee in accordance with the terms of
a certificate from the board. A tax credit shall be
claimed for a taxyear that begins during the calen-
dar year maturity date stated on the certificate.
An individual may claim the credit of a partner-

ship, limited liability company, S corporation, es-
tate, or trust electing to have the income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings from the part-
nership, limited liability company, S corporation,
estate, or trust. Any tax credit in excess of the tax-
payer’s tax liability for the tax year may be cred-
ited to the tax liability for the following seven
years, or until depleted, whichever is earlier.
2. The board shall certify the maximum

amount of a tax credit which could be issued to a
designated investor and identify the specific cal-
endar year the certificate may be redeemed pur-
suant to this division. Theamount of the tax credit
shall be limited to an amount equivalent to any
difference between the scheduled aggregate re-
turn to the designated investor at rates of return
authorized by the board and aggregate actual re-
turn received by the designated investor and any
predecessor in interest of capital and interest on
the capital. The rates, whether fixed rates or vari-
able rates, shall be determined pursuant to a for-
mula stipulated in the certificate. The board shall
clearly indicate on the certificate the schedule, the
amount of equity investment, the calculation for-
mula for determining the scheduled aggregate re-
turn on invested capital, and the calculation for-
mula for determining the amount of the tax credit
thatmaybe claimed. Oncemoneys are investedby
a designated investor, the certificate shall be bind-
ing on the board and the department of revenue
and finance and shall not bemodified, terminated,
or rescinded.
3. If a designated investor elects to redeem a

certificate, the certificate shall be redeemed on
June 30 of the calendar year maturity date stated
on the certificate. At the time of redemption, the
board shall determine the amount of the tax credit
that may be claimed by the designated investor
based upon the returns received by the designated
investor and its predecessors in interest and the
provisions of the certificate. The board shall issue
a verification to the department of revenue and fi-
nance setting forth themaximum tax credit which
can be claimed by the designated investor with re-
spect to the redemption of the certificate.
4. The board shall, in conjunction with the de-

partment of revenue and finance, develop a sys-
tem for registration of any certificate and related
tax credit issued or transferred pursuant to this
section anda system that permits verification that
any tax credit claimed upon a tax return is valid
and that any transfers of the certificate and re-
lated tax credit are made in accordance with the
requirements of this division.
5. The board shall issue the tax credits in such

a manner that not more than twenty million dol-
lars of tax credits may be initially redeemable in
any fiscal year. The board shall indicate on the tax
certificate the principal amount of the tax credit
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and the taxable year or years for which the credit
may be claimed.
6. A certificate or tax credit issued or trans-

ferred pursuant to this division shall not be con-
sidered a security pursuant to chapter 502.
7. In determining the one hundredmillion dol-

lar maximum limit in subsection 1 and the twenty
million dollar limitation in subsection 5, the board
shall use the cumulative amount of scheduled ag-
gregate returns on certificates issued by the board
to designated investors. However, certificates and
related tax credits which have expired shall not be
included and certificates and related tax credits
which have been redeemed shall be included only
to the extent of tax credits actually allowed.
2002 Acts, ch 1005, §6; 2002 Acts, ch 1006, §13,

14
Legislation enacting a special effective date for this section contains a

January 1, 2002, retroactive applicability provision; 2002 Acts, ch 1006,
§13, 14

NEW section

§15E.67, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.67

15E.67 Powers and effectiveness.
This division shall not be construed as a restric-

tion or limitation upon any power which the board
might otherwise have under any other law of this
state and the provisions of this division are cumu-
lative to such powers. This division shall be con-
strued to provide a complete, additional, andalter-
native method for performing the duties autho-
rized and shall be regarded as supplemental and
additional powers conferred by any other laws.
The level, timing, or degree of success of the Iowa
fund of funds or the investment funds inwhich the
Iowa fund of funds invests in, or the extent to
which the investment funds are invested in Iowa
venture capital projects, or are successful in ac-
complishing any economic development objec-
tives, shall not compromise, diminish, invalidate,
or affect the provisions of any contract entered
into by the board or the Iowa fund of funds.
2002 Acts, ch 1005, §7; 2002 Acts, ch 1006, §13,

14
Legislation enacting a special effective date for this section contains a

January 1, 2002, retroactive applicability provision; 2002 Acts, ch 1006,
§13, 14

NEW section

§15E.68, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.68

15E.68 Permissible investments.
Investments by designated investors in the

Iowa fund of funds shall be deemedpermissible in-
vestments for state-chartered banks, for credit
unions, and for domestic insurance companies un-
der applicable state laws.
2002 Acts, ch 1005, §8; 2002 Acts, ch 1006, §13,

14
Insurance companies; §511.8, 515.35
Banks; §524.901
Credit unions; §533.47
Legislation enacting a special effective date for this section contains a

January 1, 2002, retroactive applicability provision; 2002 Acts, ch 1006,
§13, 14

NEW section

15E.69 Enforcement.
The attorney general may enforce the provi-

sions of this division and conduct any investiga-
tions necessary for such enforcement.
2002 Acts, ch 1005, §9; 2002 Acts, ch 1006, §13,

14
Legislation enacting a special effective date for this section contains a

January 1, 2002, retroactive applicability provision; 2002 Acts, ch 1006,
§13, 14

NEW section

§15E.70, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.70

15E.70 through 15E.80 Reserved.

§15E.81, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.81

DIVISION VIII

IOWA SEED CAPITAL CORPORATION

§15E.81, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.81

15E.81 through 15E.85 Repealed by 2001
Acts, ch 61, § 19.

§15E.86, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.86

15E.86 President. Repealed by 98 Acts, ch
1225, § 39.

§15E.87, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.87

15E.87 through 15E.94 Repealed by 2001
Acts, ch 61, § 19.

15E.95 through 15E.105 Reserved.

§15E.106, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.106

DIVISION IX

IOWA EXPORT TRADING COMPANY

§15E.106, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.106

15E.106 through 15E.108 Repealed by 2001
Acts, ch 61, § 19.

§15E.109, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.109

15E.109 and 15E.110 Reserved.

§15E.111, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.111

DIVISION X

VALUE-ADDED AGRICULTURAL PRODUCTS

AND PROCESSES — ASSISTANCE

§15E.111, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.111

15E.111 Value-added agricultural prod-
ucts and processes financial assistance pro-
gram.
1. The department shall establish a value-

added agricultural products and processes finan-
cial assistance program. The department shall
consult with the Iowa corn growers association
and the Iowa soybean association. The purpose of
the program is to encourage the increased utiliza-
tion of agricultural commodities produced in this
state. The program shall assist in efforts to re-
vitalize rural regions of this state, by committing
resources to provide financial assistance to new or
existing value-added production facilities. In
awarding financial assistance, the department
shall commit resources to assist the following:
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a. Facilities which are involved in the develop-
ment of new innovative products and processes re-
lated to agriculture. The facility must do either of
the following: produce a good derived from an
agricultural commodity, if the good is not common-
ly produced from an agricultural commodity; or
use a process to produce a good derived from an
agricultural process, if the process is not common-
ly used to produce the good.
b. Renewable fuel production facilities. As

used in this section, “renewable fuel”means an en-
ergy source which is derived from an organic com-
pound capable of powering machinery, including
an engine or power plant.
Financial assistance awarded under this sec-

tion may be in the form of a loan, loan guarantee,
grant, production incentive payment, or a com-
bination of financial assistance. The department
shall not award more than twenty-five percent of
the amount allocated to the value-added agricul-
tural products and processes financial assistance
fund during any fiscal year to support a single per-
son. The departmentmay finance any size of facil-
ity. However, the department shall reserve up to
fifty percent of the total amount allocated to the
fund, for purposes of assisting persons requiring
one hundred thousand dollars or less in financial
assistance. The amount shall be reserved until
the end of the third quarter of the fiscal year. The
department shall not provide financial assistance
to support a value-added production facility if the
facility or a person owning a controlling interest in
the facility has demonstrated a continuous and
flagrant disregard for the health and safety of its
employees or the quality of the environment. Evi-
dence of such disregard shall include a history of
serious or uncorrected violations of state or feder-
al lawprotecting occupational health and safety or
the environment, including but not limited to seri-
ous or uncorrected violations of occupational safe-
ty andhealth standards enforced by the division of
labor services of the department of workforce de-
velopment pursuant to chapter 84A, or rules en-
forcedby the department of natural resources pur-
suant to chapter 455B or 459, subchapters II and
III.
2. A person is eligible to apply for assistance

under this section, if the person satisfies the fol-
lowing requirements:
a. The existing or proposed facility is located

in this state.
b. The person applies to the department of eco-

nomic development in a manner and according to
procedures required by the department.
c. The person submits a business plan which

demonstratesmanagerial and technical expertise.
3. The department of economic development

shall grant financial assistance to a person deter-
mined by the department to be eligible to receive
assistance under this section, upon review and
evaluation of the person’s application by the agri-

cultural products advisory council as established
in section 15.203. The department shall consider
the council’s evaluation in granting or denying as-
sistance. The department shall not approve anap-
plication for assistance under this section to refi-
nance an existing loan. The department shall not
directly award financial assistance to support an
activity directly related to farming as defined in
section 9H.1, including the establishment or op-
eration of a livestock production operation, re-
gardless of whether the activity is related to a re-
newable fuel production facility.
4. The department shall select an applicant to

receive financial assistance based on the following
criteria:
a. The feasibility of the existing or proposed fa-

cility to remain a viable enterprise and the degree
to which the facility will increase the utilization of
agricultural commodities produced in this state.
b. The extent towhich the existing or proposed

facility is located in a rural region of the state.
c. The proportion of local match to be contrib-

uted to the project.
d. The level of need of the region where the ex-

isting facility is or the proposed facility is to be lo-
cated.
e. The degree to which the facility produces a

coproduct which is marketed in the same locality
as the facility.
5. An application based on innovation shall be

considered if any of the following apply:
a. The production process is not commonly

available in this state.
b. The product is not commonly produced in

this state.
6. a. The department shall consider an ap-

plication to assist a renewable fuel production fa-
cility. An application based on ethanol fuel pro-
duction shall be considered by the department if
all of the following apply:
(1) All fermentation, distillation, and de-

hydration of the ethanol will occur at the proposed
facility.
(2) The ethanol produced at the proposed facil-

ity will be at least one hundred ninety proof and
must be denatured. However, if the facility mar-
kets the ethanol for further refining, the facility
must demonstrate that the refiner will produce
onehundredninety proof ethanol from the ethanol
purchased from the facility.
b. The department shall give priority to sup-

porting proposed renewable fuel production facili-
ties which directly support livestock production
operations. The highest priority shall be provided
to a renewable fuel production facility which pro-
duces coproducts which are used to produce live-
stock raised in the same locality as the production
facility. If the department has several proposals
having the highest priority, a preference shall be
given to a proposal in which the livestock opera-
tion:
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(1) Is located in an agricultural area as pro-
vided in chapter 352.
(2) Is located in close proximity to and is an in-

tegral part of the renewable fuel production facili-
ty. However, the owner of the facility is not re-
quired to hold an interest in the land on which the
livestock are produced. The livestock may be pro-
duced under the terms of a contract, in which a
person regularly engaged in livestock production
provides for the care and feeding of the livestock
on behalf of the facility’s owner.
c. The department shall cooperate with the of-

fice of renewable fuels and coproducts in order to
carry out this subsection, as provided in section
159A.6B. The office shall be primarily responsible
for providing technical expertise regarding the op-
eration of a renewable fuel production facility, and
specifically a facilitywhich supports livestock pro-
duction operations. The department shall cooper-
ate with any contract consultant supported by the
office as provided in section 159A.6B. The agricul-
tural products advisory council as established in
section 15.203 shall coordinate the activities of the
department and the office. In administering this
part of the program, the department and the office
shall cooperate with the department of natural re-
sources which shall assist an applicant in comply-
ingwith all applicable environmental regulations.
The department of natural resources shall ac-
knowledge receipt of a completed application for a
permit not later than two weeks following receipt
of a completed application by the department.
Within twelve weeks following receipt of the ap-
plication, the department shall issue the permit or
reply to the applicant describing reasons why the
permit cannot be issued.
7. The university of Iowa, Iowa state universi-

ty, and the university of northern Iowa shall co-
operate in assisting facilities receiving financial
assistance under this section. Iowa state universi-
ty, including the Iowa cooperative extension ser-
vice in agriculture and home economics, shall co-
operate in assisting each renewable fuel produc-
tion facility supporting livestock operations, in-
cluding advising producers regarding nutrition
and management practices. Community colleges
and private universities and colleges are not pre-
cluded from providing this assistance.
8. The department of economic development

and the office of renewable fuels and coproducts
shall prepare a report each six months detailing
the progress of the department and other agencies
provided in this section. The office of renewable
fuels and coproducts, the department of natural
resources, and Iowa state university may contrib-
ute a summary of their activities. The report shall
be delivered to the secretary of the senate and the
chief clerk of the house; the legislative service bu-
reau; the chairpersons and ranking members of

the senate standing committee on agriculture; the
senate standing committee on small business, eco-
nomic development, and tourism; the house of rep-
resentatives standing committee on agriculture;
and the house of representatives standing com-
mittee on economic development.
90 Acts, ch 1138, §2
C91, §28.111
92 Acts, ch 1244, §25
C93, §15E.111
94 Acts, ch 1119, §5; 96 Acts, ch 1186, §23; 2002

Acts, ch 1050, §5; 2002 Acts, ch 1162, §28
Subsection 1, unnumbered paragraph 2 amended
Subsection 8 amended

§15E.112, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.112

15E.112 Value-added agricultural prod-
ucts andprocesses financial assistance fund.
1. A value-added agricultural products and

processes financial assistance fund is created
within the state treasury under the control of the
department. The fund shall consist of moneys al-
located from the Iowa strategic investment fund
created in section15.313, those appropriatedmon-
eys, and any other moneys available to and ob-
tained or accepted by the department from the fed-
eral government or private sources for placement
in the fund. The assets of the fund shall be used
by the department only for administration and
carrying out the purposes of section 15E.111.
2. In administering the fund and the value-

added agricultural products and processes finan-
cial assistance program, the department may do
any of the following:
a. Contract, sue and be sued, and adopt ad-

ministrative rules necessary to carry out the pro-
visions of this section and section 15E.111. How-
ever, the department shall not in any manner di-
rectly or indirectly pledge the credit of the state.
b. Authorize payment from the fund for costs,

commissions, attorney fees, and other reasonable
expenses, including expenses related to carrying
out duties necessary for insuring or guaranteeing
loans under section 15E.111, and for the recovery
of loan moneys insured or guaranteed or the man-
agement of property acquired in connection with
such loans.
3. Payments of interest, recaptures of awards,

or repayments of moneys loaned under the value-
added agricultural products and processes finan-
cial assistance program shall be deposited into the
fund. Section 8.33 does not apply to any moneys
in the fund.
4. The fund is subject to anannual audit by the

auditor of state. Moneys in the fund, which may
be subject to warrants written by the director of
revenue and finance, shall be drawn upon the
written requisition of the director of the depart-
ment of economic development or an authorized



304§15E.112, DEVELOPMENT ACTIVITIES

representative of the director.
90 Acts, ch 1138, §3
C91, §28.112
91 Acts, ch 260, §1202; 92 Acts, ch 1244, §26
C93, §15E.112
94 Acts, ch 1119, §6; 96 Acts, ch 1219, §97; 97

Acts, ch 207, §6, 15; 2000 Acts, ch 1230, §17, 18;
2002 Acts, ch 1175, §22; 2002 Acts, 2nd Ex, ch
1003, §66, 79

Subsection 1 amended
Subsection 5 stricken

§15E.113, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.113

15E.113 through 15E.115 Reserved.

§15E.116, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.116

DIVISION XI

IOWA WINE AND BEER PROMOTION

§15E.116, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.116

15E.116 Iowa wine and beer promotion
board.
AnIowawine andbeer promotionboard is creat-

ed. The board consists of three members ap-
pointed by the director of the department of eco-
nomic development. Each member shall serve a
term of two years on the board. Onemember shall
represent the department, one member shall rep-
resent the Iowa wine makers, and one member
shall represent the Iowa beer makers. The board
shall advise the department on the best means to
promote wine and beer made in Iowa.
86 Acts, ch 1246, §719
C87, §28.116
C93, §15E.116

§15E.117, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.117

15E.117 Promotion of Iowa wine and
beer.
The department of economic development shall

consult with the Iowa wine and beer promotion
board on the best means to promote wine and beer
made in Iowa. The department has the authority
to contract with private persons for the promotion
of beer and wine made in Iowa. At the direction of
the department, the director of revenue and fi-
nance shall issue warrants to the department of
economic development on the barrel tax fund cre-
ated in section 123.143 and thewine gallonage tax
fund created in section 123.183, which moneys
may be used by the department for the purpose of
this section, including administrative expenses
incurred under this section.
86 Acts, ch 1246, §720
C87, §28.117
C93, §15E.117
2002 Acts, ch 1050, §6
Section amended

§15E.118, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.118

15E.118 and 15E.119 Reserved.

DIVISION XII

LOAN REPAYMENTS

§15E.120, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.120

15E.120 Loan repayments.
1. Cities which have received loans under the

former Iowa community development loan pro-
gram, sections 7A.41 through 7A.49, Code 1985,
are still obligated to repay borrowed funds to the
state and to comply with terms and conditions of
existing promissory notes.
2. After July 1, 1986, loan repayments made

by recipient cities are payable to the Iowa depart-
ment of economic development in an amount and
at the time required by existing promissory notes.
3. Loan agreementswith cities receiving loans

under the former Iowa community development
loan program for projects which have not been
completed as of July 1, 1986, shall be amended by
substituting “Iowa department of economic devel-
opment” for “office for planning and program-
ming”. The Iowa department of economic develop-
ment shall assume the state’s administrative re-
sponsibilities for these uncompleted projects.
4. All loan agreements and promissory notes

with cities with completed projects shall, on July
1, 1986, be amended by substituting “Iowa depart-
ment of economic development” for “office for plan-
ning and programming”.
5. Loan repayments received by the Iowa de-

partment of economic development shall be depos-
ited into a special account to be used at its discre-
tion as matching funds to attract financial assis-
tance fromand to participate in programswithna-
tional rural development and finance corporations
or as provided in subsection 6. Funds in this spe-
cial account shall not revert to the state general
fund at the end of any fiscal year. If the programs
for which the funds in the special account are to be
used are terminated or expire, the funds in the
special account and funds that would be repaid, if
any, to the special account shall be transferred or
repaid to the community economic betterment ac-
count of the strategic investment fund established
in section 15.313.
6. If the Iowadepartment of economic develop-

ment determines that sufficient funds exist in the
special account provided in subsection 5 for the
purposes provided in subsection 5, up to twenty-
five percent of the loan repayments for the fiscal
year received by the Iowa department of economic
development may be deposited in the revolving
loan fund to operate the self-employment loanpro-
gram as both were established in section 15.241
under the department of economic development.
Funds in this revolving loan fund shall not revert
to the state general fund at the end of any fiscal
year. Loan repayments from the self-employment
loan program shall be deposited in the revolving
loan fund. Deposits of funds under this subsection
may occur for the fiscal years beginning July 1,
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1986, July 1, 1987, July 1, 1988, and July 1, 1989.
86 Acts, ch 1185, §1
C87, §28.120
90 Acts, ch 1262, §28; 91 Acts, ch 23, §12; 91

Acts, ch 264, §512; 91 Acts, ch 267, §313
C93, §15E.120
95 Acts, ch 67, §5; 2001 Acts, ch 61, §8

§15E.121, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.121

15E.121 through 15E.130 Reserved.

§15E.131, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.131

DIVISION XIII

BUSINESS DEVELOPMENT FINANCE

§15E.131, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.131

15E.131 Title of Act.
This division shall be knownandmaybe cited as

the “Iowa Business Development Finance Act”.
88 Acts, ch 1207, §1
C89, §28.131
C93, §15E.131

§15E.132, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.132

15E.132 Definitions.
As used in this division, unless the context

otherwise requires, the term:
1. “Board”means the board of directors of the

corporation constituted under section 15E.143 in
office from time to time.
2. “Business” means a business which meets

theUnited States small business administration’s
definition of small business for that type of busi-
ness, except a business whose primary activity is
retail sales.
3. “Corporation” means the business develop-

ment finance corporation organized pursuant to
this division and for the purpose of assisting busi-
nesses in any phase of business or product devel-
opment in the state of Iowa by the loaning of
money to and investing money in the business,
and otherwise organizing for the purposes in sec-
tion 15E.133.
4. “Department” means the Iowa department

of economic development or any agency which
succeeds to the functions of the Iowa department
of economic development.
5. “Financial institution” means a bank, trust

company, savings and loan association, insurance
company or related corporation, partnership,
foundation or other institution licensed to do busi-
ness in the state of Iowa and engaged primarily in
lending or investing funds, or any private or public
retirement fund.
6. “Member” means a financial institution

which has been accepted for membership in the
corporation in accordance with section 15E.137.
7. “Private director” means a member of the

board representing the shareholders of the corpo-
ration.
8. “Public director” means a member of the

board representing the state of Iowa.
88 Acts, ch 1207, §2
C89, §28.132
C93, §15E.132

§15E.133, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.133

15E.133 Purposes.
The purposes of the corporation shall be limited

to those provided in this section and shall be to
promote, stimulate, develop and advance business
prosperity of the state of Iowa and its citizens; to
encourage and assist through loans, investments,
or other business transactions, the location of new
businesses in the state; to rehabilitate and assist
existing businesses in this state; to stimulate and
assist in the expansion of any kind of business ac-
tivitywhichwould tend to promote business devel-
opment and maintain the economic stability of
this state, providemaximumopportunities for em-
ployment, encourage thrift, and improve the stan-
dard of living of the citizens of this state; to cooper-
ate and act in conjunction with other organiza-
tions, public or private, in the promotion and ad-
vancement of business development in this state;
and to provide financing for the promotion, devel-
opment, and conduct of all kinds of business activi-
ty in this state, in situations in which assistance
would not otherwise be reasonably available from
commercial sources.
This division being necessary for the welfare of

this state and its inhabitants, shall be liberally
construed to effect its purposes.
88 Acts, ch 1207, §3
C89, §28.133
C93, §15E.133

§15E.134, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.134

15E.134 Powers.
The corporation shall, subject to the restrictions

and limits contained in this division, have the fol-
lowing powers:
1. To provide letters of credit or guarantees to

businesses for anyphase of product or business de-
velopment, not to exceed thirty percent of the total
loan amount.
2. To provide equity financing to businesses

for any phase of business or product development.
3. To provide loans for businesses in any phase

of product or business development when serviced
by an Iowa financial institution.
4. To underwrite the public offering of shares

by businesses.
5. To request, as a condition of participation or

assistance, royalty, equity ownership, or fees, as it
determines appropriate, for its assistance.
6. To make contracts and incur liabilities for

any of the purposes of the corporation.
7. To borrow money and to issue its bonds, de-

bentures, notes or other evidences of indebted-
ness, whether secured or unsecured, and when
necessary to secure the same bymortgage, pledge,
deed of trust, or other lien on its property, fran-
chises, rights and privileges of every kind and na-
ture, or any part thereof or interest therein, with-
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out securing shareholder approval.
8. To do all acts and things necessary or conve-

nient to carry out the powers expressly granted in
this division and such other powers not in conflict
with this division granted under chapter 490, in-
cluding the power and authority to sell any and all
of the stock or ownership interest of any corpora-
tion formed pursuant to this division notwith-
standing any contrary provisions or restrictions of
this division. Any proceeds of the sale of stock or
ownership interest shall be deposited in the stra-
tegic investment fund created in section 15.313 to
be allocated by the Iowa economic development
board to programs for which the assets of the fund
may be used.
9. To enter into lending arrangements with

state and federal agencies or instrumentalities
whereby the corporation may participate in lend-
ing operations or secure guarantees or qualify un-
der applicable laws to further state or federal lend-
ing programs by becoming a participant therein.
10. To accept broker deposits from financial in-

stitutions.
11. To use not more than five percent of its

funds for management assistance.
88 Acts, ch 1207, §4
C89, §28.134
C93, §15E.134
98 Acts, ch 1085, §1
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15E.135 Stock — limitations.
Capital stock shall be issued only on receipt by

the corporation of cash in an amount not less than
the par value as may be determined by the board.
A shareholder of the corporation shall not be en-
titled as of right to purchase or subscribe for any
unissued or treasury shares of the corporation,
and the shareholder shall not be entitled as of
right to purchase or subscribe for any bonds,
notes, certificates of indebtedness, debentures, or
other obligations convertible into shares of the
corporation.
88 Acts, ch 1207, §5
C89, §28.135
C93, §15E.135
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15E.136 Stockholders’ privileges.
Notwithstanding any rule at common lawor any

provision of any general or special law or any pro-
vision in their respective articles of incorporation,
agreements of association, or trust indentures; a
person is authorized to acquire, purchase, hold,
sell, assign, transfer, mortgage, pledge or other-
wise dispose of any bond, security or other evi-
dences of indebtedness created by, or the shares of
the capital stock of, the corporation, and while
owner of said shares to exercise all the rights, pow-
ers and privileges of ownership, including the
right to vote thereon, all without the approval of

any regulatory agency of this state.
88 Acts, ch 1207, §6
C89, §28.136
C93, §15E.136
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15E.137 Corporation membership.
1. A financial institution is authorized to be-

come a member of the corporation and to make
loans to the corporation.
2. A financial institution may request mem-

bership in the corporation by making application
to the board on forms and in the manner as the
board may require and membership shall become
effective upon acceptance of the application by the
board.
3. Each financial institution which becomes a

member of the corporation is authorized to ac-
quire, purchase, hold, sell, assign, mortgage,
pledge, or otherwise dispose of, bonds, securities
or other evidences of indebtedness created by, or
the shares of the capital stock of, the corporation,
of which it is a member and while owner of such
shares to exercise all rights, powers and privileges
of ownership, including the right to vote thereon,
all without the approval of any regulatory agency
of this state. The amount of capital stock of the
corporation which a member is authorized to ac-
quire is in addition to the amount of capital stock
in other corporations which the member may
otherwise be authorized to acquire.
88 Acts, ch 1207, §7
C89, §28.137
C93, §15E.137

§15E.138, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.138

15E.138 Eligibility to participate.
A financial institution is not eligible to receive

benefits from the corporation unless it becomes a
shareholder, a member, or both. If, as determined
by the president of the corporation, there is an in-
sufficient number of eligible financial institutions
to ensure reasonable access by businesses to assis-
tance by the corporation, the boardmay designate
additional eligible financial institutions.
88 Acts, ch 1207, §8
C89, §28.138
C93, §15E.138
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15E.139 Loan to the corporation bymem-
bers.
Each member of the corporation may make

loans to the corporation as and when called upon
by the corporation to do so on terms and conditions
as shall be approved fromtime to timeby theboard
subject to the following:
1. All loan limits shall be established at the

thousand dollar amount nearest the amount com-
puted in accordance with this section.
2. A loan to the corporation shall not be made

if immediately thereafter the total amount of the
obligations of the corporation calling for the loan
would exceed ten times the amount thenpaid in on
the outstanding capital stock of the corporation.
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3. The total amount outstanding at any one
time on loans to the corporation made by a mem-
ber of the corporation when added to the amount
of the investment in the capital stock of the corpo-
ration held by the member, shall not exceed the
lesser of:
a. Twenty percent of the total amount then

outstanding on loans to the corporation by all
members, including in that total amount out-
standing amounts validly called for loan but not
yet loaned.
b. The limit, to be determined as of the time

themember becomes amember, on the basis of the
audited balance sheet of the member at the close
of its fiscal year immediately preceding its ap-
plication for membership, as follows:
(1) Banks and trust companies — five percent

of the paid-in capital, surplus, and undivided prof-
its.
(2) Savings and loan associations — two per-

cent of the general reserve account, surplus and
undivided profits.
(3) Stock life insurance companies — one per-

cent of capital and unassigned surplus.
(4) Mutual life insurance companies — one

percent of the unassigned surplus.
(5) All other insurance companies — one-

tenth of one percent of the assets.
(6) Other financial institutions — such limits

as may be approved by the board of the business
development finance corporation.
4. Each call for loan shall be prorated among

themembers in substantially the same proportion
that the adjusted loan limit of each member bears
to the aggregate of the adjusted loan limits of all
members. The adjusted loan limit of a member
shall be the amount of themember’s loan limit, re-
duced by the balance of outstanding obligations of
the corporation to themember and the investment
in capital stock of the corporation held by the
member at the time of the call.
5. All loans to the corporation by a member

shall be evidenced by registered bonds, deben-
tures, notes, or other evidences of indebtedness of
the corporation, which shall be freely transferable
by the registered holder thereof on the books of the
corporation.
88 Acts, ch 1207, §9
C89, §28.139
C93, §15E.139
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15E.140 Duration of membership.
Membership in the corporation shall be for the

duration of the corporation. However, upon writ-
ten notice given to the corporation five years in ad-
vance a member may withdraw frommembership
in the corporation at the expiration date of the no-
tice. A financial institutionmay at any time with-
draw frommembership without such notice in the
event of its merger with another financial institu-
tion, after commencement of proceedings for vol-

untary or involuntary dissolution, receivership, or
reorganization pursuant to or by operation of fed-
eral or state law or in the event of conversion from
a state financial institution to a federal financial
institution or the reverse. If there shall be a legis-
lative amendment of this division affecting the
rights and obligations of the members and share-
holders or otherwise affecting the articles of incor-
poration of the corporation which shall not have
been approved by the public and private directors
within the time set forth and in the manner pro-
vided in this division, a member may immediately
withdraw from membership upon giving written
notice to the corporation not later than ninety
days from the effective date of the amendment. A
member shall not be obligated tomake loans to the
corporation pursuant to calls made subsequent to
the withdrawal of the member from the corpora-
tion.
88 Acts, ch 1207, §10
C89, §28.140
C93, §15E.140
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15E.141 Powers of shareholders.
The shareholders of the corporation shall have

the following powers of the corporation:
1. Those powers granted in chapter 490 which

are not inconsistent with this division.
2. To elect the private directors as provided in

this division.
3. To exercise other powers of the corporation

asmay be conferred on the shareholders by the by-
laws.
As to all matters requiring action by the share-

holders of the corporation, except asmay be other-
wise provided in this division, approval of themat-
ters shall require the affirmative vote of amajority
of the votes to which the shareholders present or
represented at the meeting are entitled. Each
shareholder shall have one vote, in person or by
proxy, for each share of capital stock held by the
shareholder.
88 Acts, ch 1207, §11
C89, §28.141
C93, §15E.141
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15E.142 Articles amended.
The articles of incorporation of the corporation

may be amended by a majority vote of both the
public and private directors. An amendment shall
not be made which is inconsistent with this divi-
sion, authorizes an additional class or classes of
shares of capital stock, or eliminates or curtails
the authority of the department with respect to
the corporation. Without the consent of each of the
members affected, an amendment shall not be
made which increases the obligation of a member
to make loans to the corporation; makes any
change in the principal amount, interest rate, ma-
turity date, or in the security or credit position of
an outstanding loan of a member to the corpora-
tion; affects a member’s right to withdraw from
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membership, as provided in this division; or af-
fects a member’s voting rights, if the member is a
shareholder, in the corporation. Within thirty
days after a meeting at which amendment of the
articles has been adopted, articles of amendment
signed and sworn to by the president, secretary,
and majority of the directors, setting forth the
amendment and the due adoption of them, shall be
submitted to the director of the department who
shall examine them, and if the director finds that
they conform to the requirements of this division,
shall certify and endorse the director’s approval of
them. Thereupon, the articles of amendment shall
be filed in the office of the secretary of state in the
manner set forth and as provided in chapter 490
and the amendment shall not take effect until the
articles of amendment shall have been approved
and filed as provided in this section. Within sixty
days after the effective date of a legislative amend-
ment affecting the rights and obligations of the
members and shareholders or otherwise affecting
the articles of incorporation, the approval of the
legislative amendment shall be voted on by the
public and private directors of the corporation at
a meeting duly called for that purpose. Within
thirty days after any meeting at which a legisla-
tive amendment affecting the articles of incorpo-
ration of the corporation has been voted on, a cer-
tificate filed and sworn to by the secretary or other
recording officer of the corporation setting forth
the action taken at themeetingwith respect to the
amendment shall be submitted to the director of
the department and upon receipt of the approval
shall be filed in the office of the secretary of state.
88 Acts, ch 1207, §12
C89, §28.142
C93, §15E.142
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15E.143 Board of directors.
1. The board shall consist of twelve directors,

seven of which represent the public and five of
which represent the shareholders. The sevenpub-
lic directors consist of:
a. The director of the department.
b. The director of the Iowa finance authority.
c. The superintendent of banking.
d. The superintendent of credit unions.
e. The commissioner of insurance.
f. The treasurer of state.
g. Or the designees of the officials named in

paragraphs “a” through “f”.
2. The director of the department, or the direc-

tor’s designee, shall serve as chairperson of the
board.
3. Within sixty days of July 1, 1988, the chair-

person shall convene the public directors for the
purpose of organizing the corporation under chap-
ter 490.
4. Within sixty days of the completion of the

initial stock offering, the chairperson shall con-
vene ameeting of the shareholders for the purpose

of the initial election of the private directors. The
private directors hold office until the next annual
meeting of the corporation or special meeting held
in lieu of the annual meeting after their election,
and until their successors are elected and qualify
unless sooner removed in accordance with the by-
laws. A vacancy in the office of a director elected
by the shareholders shall be filled by the other di-
rectors elected by the shareholders.
5. If stock is not issued and private directors

are not elected, all powers of the board shall be ex-
ercised by the public directors.
Notwithstanding any provisions of law to the

contrary, officers and directors of insurance com-
panies and other financial institutions may be
members of the board of the corporation organized
for the purposes of this division towhich the insur-
ance company or other financial institution may
make a loan or may make an investment.
88 Acts, ch 1207, §13
C89, §28.143
91 Acts, ch 267, §314
C93, §15E.143
2001 Acts, ch 61, §9, 10
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15E.144 President of the corporation.
The director of the department shall appoint the

president of the corporation from the division
within the department that administers business
financial assistance programs. Administrative
and staff support shall be furnished by the depart-
ment.
88 Acts, ch 1207, §14
C89, §28.144
91 Acts, ch 267, §315
C93, §15E.144
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15E.145 Applications for financial assis-
tance.
1. Applications for financial assistance shall

be forwarded by a business in conjunction with an
eligible financial institution or by a city, county, or
local community economic development corpora-
tion on behalf of a business, together with an ap-
plication fee prescribed by the corporation, to the
president of the corporation. The president, after
preparing the necessary records for the corpora-
tion, shall forward each application to the staff of
the corporation for an investigation and report
concerning the advisability of approving the finan-
cial assistance for the business and concerning
any other factors found relevant by the corpora-
tion. The investigation and report shall include
information as deemed necessary by the presi-
dent.
2. Criteria for assistance shall be developed by

the president with approval of the board and con-
sistent with the strategic plan for state economic
growth prepared by the Iowa economic develop-
ment board.
3. The president shall award assistance in

consultation with the board upon review and rat-
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ing of each application by the staff of the corpora-
tion.
4. Appeals of the president’s decisions con-

cerning awards of assistance shall be heard by the
board. However, the president’s decision cannot
be reversed except by a majority vote of the direc-
tors.
88 Acts, ch 1207, §15
C89, §28.145
C93, §15E.145
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15E.146 Earned surplus set aside.
Net earnings and surplus shall be determined

by the board, after providing for the reserves as
the directors deemdesirable, and the directors’ de-
terminationmade in good faith shall be conclusive
on all persons.
88 Acts, ch 1207, §16
C89, §28.146
C93, §15E.146
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15E.147 Reports to governor and general
assembly.
The corporation shall submit annually a record

of its operations and condition to the governor and
general assembly. The department may request
the superintendent of banking to examine the con-
dition of the corporation and submit a report to the
department, copies of which shall also be sent to
the governor and general assembly.
88 Acts, ch 1207, §17
C89, §28.147
C93, §15E.147
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15E.148 State assistance fund.
There is created in the treasurer of state’s office

a “business development finance corporation as-
sistance fund”. The fund shall consist of all appro-
priations, grants, or gifts receivedby the treasurer
specifically for assistance under this division and
moneys allocated from the strategic investment
fund created in section 15.313. Moneys in this
fund are appropriated to the corporation for the
purposes stated in this division. Moneys allocated
to this fund for purposes of the capital access pro-
gram and repayments of moneys or recaptures of
awards from the capital access program which re-
main unobligated at the end of a fiscal yearmay be
returned to the strategic investment fund upon
approval of the board of directors of the business
development finance corporation.
88 Acts, ch 1207, §18
C89, §28.148
92 Acts, ch 1244, §27
C93, §15E.148
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15E.149 Multiple corporations.
The public directors, by a majority vote, may

create more than one corporation. Each addition-
al corporation shall be governed by this division.
An additional corporation may act as a general
partner in a limited partnership under chapter
487.
89 Acts, ch 180, §1
CS89, §28.149
C93, §15E.149

§15E.150, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.150

15E.150 and 15E.151 Reserved.

§15E.152, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.152

DIVISION XIV

WALLACE TECHNOLOGY TRANSFER

FOUNDATION

§15E.152, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.152

15E.152 through 15E.155 Repealed by 99
Acts, ch 208, § 73.

§15E.156, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.156

15E.156 Executive director — duties.
Repealed by 93 Acts, ch 49, § 7.

§15E.157, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.157

15E.157 through 15E.159 Repealed by 99
Acts, ch 208, § 73.

§15E.160, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.160

15E.160 Science and technology advisory
council. Repealed by 99 Acts, ch 208, § 73.

§15E.161, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.161

15E.161 Wallace technology transfer
foundation fund. Repealed by 99 Acts, ch 208,
§ 73.

§15E.162, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.162

15E.162 through 15E.164 Reserved.

§15E.165, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.165

15E.165 Manufacturing technology pro-
gram — purpose — intent. Repealed by 99
Acts, ch 208, § 73.

§15E.166, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.166

15E.166 Regionally basedmanufacturing
technology program. Repealed by 99 Acts, ch
208, § 73.
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§15E.167, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.167

DIVISION XV

IOWA BUSINESS INVESTMENT

CORPORATION

§15E.167, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.167

15E.167 and 15E.168 Reserved.

§15E.169, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.169

15E.169 through 15E.171 Repealed by 2001
Acts, ch 61, § 19.

§15E.172, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.172

15E.172 through 15E.174 Reserved.

§15E.175, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.175

DIVISION XVI

PHYSICAL INFRASTRUCTURE ASSISTANCE

§15E.175, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.175

15E.175 Physical infrastructure assis-
tance program.
1. The Iowa department of economic develop-

ment shall establish a physical infrastructure fi-
nancial assistance program to provide financial
assistance for business or community physical in-
frastructure development or redevelopment proj-
ects. Physical infrastructure projects that create
the necessary infrastructure for economic success
throughout Iowa, that provide the opportunity for
the creation of quality, high-wage jobs, and that in-
volve substantial capital investment may be eligi-
ble for financial assistance under the program,
provided, however, that the project couldnot be as-
sisted through or eligible for financial assistance
from other existing private, local, or state funds or
programs. Physical infrastructure development
or redevelopment projects include, but are not lim-
ited to, projects involving any mode of transporta-
tion infrastructure, public works and utilities
such as sewer, water, power or telecommunica-
tions, physical improvementswhichmitigate, pre-
vent or eliminate environmental contaminants,
and any other project deemed appropriate by the
department.
2. A physical infrastructure assistance fund is

created within the state treasury under the con-
trol of the Iowa department of economic develop-
ment.
a. The fund shall include any moneys appro-

priated to the fund by the general assembly, pay-
ments of interest earned, recaptures of awards, re-
payments of moneys loaned or expended from the
physical infrastructure assistance program, and
any other moneys designated by the department
for placement in the fund.
b. The fund shall be used for the following:
(1) To provide reimbursement to the depart-

ment of natural resources for activities related to
physical infrastructure assistance projects under
this section.
(2) To provide financial assistance for qualify-

ing projects.
(3) To provide funding for any other purpose

consistent with this section and deemed appropri-
ate by the department.
c. Section 8.33 shall not apply to the physical

infrastructure assistance fund. Notwithstanding
section 12C.7, interest earned on moneys in the
fund shall be credited to the fund.
3. The department shall establish procedures

and guidelines for the physical infrastructure as-
sistance program and shall proceed in accordance
with the following:
a. Consult with and coordinate with the state

department of transportation, the department of
natural resources, and any other appropriate
state agency which is responsible for the develop-
ment or redevelopment of physical infrastructure
in this state to ensure that activities conducted
pursuant to this section are consistent with the
policies and plans of other state agencies and are
coordinated with other physical infrastructure
projects.
b. Provide financial assistance in the form of a

loan, forgivable loan, loan guarantee, cost-share,
indemnification of costs, or any combination of fi-
nancial assistance deemed by the department to
be most efficient in facilitating the physical infra-
structure project.
c. Enter into contracts and to sue and be sued.

However, the department shall not in anymanner
directly or indirectly pledge the credit of the state
of Iowa.
d. Authorize payment of costs, commissions,

attorney fees, consultant fees, and other reason-
able expenses from the fund. Expenses may in-
clude costs relating to carrying out the duties nec-
essary for insuring or guaranteeing loans, co-shar-
ing or indemnifying costs under the physical infra-
structure financial assistance program, and for
the recovery of loans insured or guaranteed, costs
co-shared or indemnified, or the management of
property acquired in connectionwith such loans or
costs.
e. Adopt administrative rules necessary to

carry out the provisions of this section.
96 Acts, ch 1218, §52

§15E.176, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.176

15E.176 through 15E.180 Reserved.

§15E.181, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.181

DIVISION XVII

IOWA CAPITAL INVESTMENT BOARD

§15E.181, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.181

15E.181 through 15E.184 Repealed by 2001
Acts, ch 61, § 19.

§15E.185, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.185

15E.185 through 15E.190 Reserved.
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DIVISION XVIII

ENTERPRISE ZONES

§15E.191, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.191

15E.191 Intent.
It is the intent of the general assembly that this

division be administered in a manner to promote
new economic development in economically dis-
tressed areas by encouraging communities to tar-
get resources in ways that attract productive pri-
vate investment.
97 Acts, ch 144, §1
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15E.192 Enterprise zones.
1. A county may create an economic develop-

ment enterprise zone as authorized in this divi-
sion, subject to certification by the department of
economic development, by designating up to one
percent of the county area for that purpose. An eli-
gible county containing a city whose boundaries
extend into an adjacent county may establish an
enterprise zone in an area of the city located in the
adjacent county if the adjacent county’s board of
supervisors adopts a resolution approving the es-
tablishment of the enterprise zone in the city and
the two counties enter into an agreement pur-
suant to chapter 28E regarding the establishment
of the enterprise zone. A county may establish
more than one enterprise zone.
2. A citywithapopulationof twenty-four thou-

sand ormore, as shownby the 2000 certified feder-
al census, may create an economic development
enterprise zone as authorized in this division, sub-
ject to certification by the department of economic
development, by designating one or more contigu-
ous census tracts, as determined in the most re-
cent federal census, or designating other geo-
graphic units approved by the department of eco-
nomic development for that purpose. If there is an
area in the city which meets the requirements for
eligibility for an urban or rural enterprise commu-
nity under Title XIII of the federal Omnibus Bud-
get Reconciliation Act of 1993, such area shall be
designated by the state as an economic develop-
ment enterprise zone. The area meeting the re-
quirements for eligibility for an urban or rural en-
terprise community shall not be included for the
purpose of determining the area limitation pur-
suant to subsection 3. In creating an enterprise
zone, a city with a population of twenty-four thou-
sand ormore, as shownby the 2000 certified feder-
al census, may designate as part of the area tracts
or approved geographic units located in a contigu-
ous city if such tracts or approved geographic units
meet the criteria and the city agrees to being in-
cluded. The city may establish more than one en-
terprise zone. Reference in this division to “city”
means a city with a population of twenty-four
thousand or more, as shown by the 2000 certified
federal census.
3. a. A county or city whichmeets the distress

criteria provided in section 15E.194, Code 2001,
may apply to the department for an area to be cer-
tified as an enterprise zone at any time prior to
July 1, 2003. However, the total amount of land
designated as enterprise zones under subsections
1and2, andanyother enterprise zones certifiedby
the department, excluding those approved pur-
suant to section 15E.194, subsection 4, shall not
exceed in the aggregate one percent of the total
county area.
b. An enterprise zone certified by the depart-

ment shall not be decertified or amended.
c. A county or city may apply to the depart-

ment for an area to be certified as an enterprise
zone at any time prior to July 1, 2005. However,
the total amount of land designated as enterprise
zones under subsections 1 and2, andany other en-
terprise zones certified by the department, exclud-
ing those approved pursuant to section 15E.194,
subsection 4, shall not exceed in the aggregate one
percent of the total county area.
4. An enterprise zone designation shall re-

main in effect for ten years following the date of
certification. Any state or local incentives or assis-
tance that may be conferredmust be conferred be-
fore the designation expires. However, the bene-
fits of the incentive or assistancemay continue be-
yond the expiration.
97 Acts, ch 144, §2; 98 Acts, ch 1175, §6; 2000

Acts, ch 1213, §3, 4, 10; 2002 Acts, ch 1145, §1
For future amendment striking subsection 3, paragraph a, effective July

1, 2003, see 2002 Acts, ch 1145, §7, 10
Subsection 2 amended
Subsection 3 stricken and former subsection 4 amended and renum-

bered as 3
Former subsection 5 renumbered as 4
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15E.193 Eligible business.
1. A business which is or will be located in an

enterprise zone is eligible to receive incentives
and assistance under this division if the business
has not closed or reduced its operation in one area
of the state and relocated substantially the same
operation into the enterprise zone and if the busi-
ness meets all of the following:
a. Is not a retail business or a business where

entrance is limited by a cover charge or member-
ship requirement.
b. Provides all full-time employees with the

option of choosing one of the following:
(1) The business pays eighty percent of both of

the following:
(a) The cost of a standard medical insurance

plan.
(b) The cost of a standard dental insurance

plan or an equivalent plan.
(2) The business provides the employee with a

monetarily equivalent plan to the plan provided
for in subparagraph (1).
c. Pays an average wage that is at or greater

than ninety percent of the lesser of the average
county wage or average regional wage, as deter-
minedby the department. However, thewagepaid
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by the business shall not be less than sevendollars
and fifty cents per hour.
d. Creates at least ten full-time positions and

maintains them for at least ten years. For an ex-
isting business in countieswith apopulation of ten
thousand or less or in cities with a population of
two thousand or less, the commission may adopt
a provision that allows the business to create at
least five initial jobs with the additional jobs to be
added in five years. The business shall include in
its strategic plan the timeline for job creation. If
the existing business fails to meet the ten-job cre-
ation requirement within the five-year period, all
incentives or assistance will cease immediately.
e. Makes a capital investment of at least five

hundred thousand dollars. If the business will be
occupying a vacant building suitable for industrial
use, the fairmarket value of the building and land,
not to exceed two hundred fifty thousand dollars,
shall be counted toward the capital investment re-
quirement. An existing business that has been op-
erating in the enterprise zone for at least five
years is exempt from the capital investment re-
quirement of this paragraph of up to two hundred
fifty thousand dollars of the fair market value, as
established by an appraisal, of the building and
land.
2. In addition tomeeting the requirements un-

der subsection 1, an eligible business shall provide
the enterprise zone commission with all of the fol-
lowing:
a. The long-term strategic plan for the busi-

ness which shall include labor and infrastructure
needs.
b. Information dealing with the benefits the

business will bring to the area.
c. Examples of why the business should be

considered or would be considered a good business
enterprise.
d. The impact the business will have on other

businesses in competition with it.
e. An affidavit that it has not, within the last

five years, violated state or federal environmental
andworker safety statutes, rules, and regulations
or if such violation has occurred that there were
mitigating circumstances or such violations did
not seriously affect public health or safety or the
environment.
3. If a business has received incentives or as-

sistance under section 15E.196 and fails to main-
tain the requirements of subsection 1 to be an eli-
gible business, the business is subject to repay-
ment of all or a portion of the incentives and assis-
tance that it has received. The city or county, as
applicable, shall have the authority to take action
to recover the value of taxes not collected as a re-
sult of the exemption provided by the community
to the business. The department of revenue and
finance shall have the authority to recover the val-
ue of state taxes or incentives provided under sec-
tion 15E.196. The value of state incentives pro-
vided under section 15E.196 includes applicable

interest and penalties. The department of eco-
nomic development and the city and county, as ap-
plicable, shall enter into agreement with the busi-
ness specifying the method for determining the
amount of incentives or assistance paidwhichwill
be repaid in the event of failure tomaintain the re-
quirements of subsection 1. In addition, a busi-
ness that fails to maintain the requirements of
subsection 1 shall not receive incentives or assis-
tance for each year during which the business is
not in compliance.
97 Acts, ch 144, §3; 98 Acts, ch 1175, §7 – 9
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15E.193A Alternative eligible business
criteria. Repealed by 2002 Acts, ch 1145, § 9.
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15E.193B Eligible housing business.
1. A housing business qualifying under this

section is eligible to receive incentives and assis-
tance only as provided in this section. An eligible
housing business shall not receive incentives or
assistance for a home or multiple dwelling unit
built or rehabilitated in an enterprise zone desig-
nated pursuant to section 15E.194, subsection 4.
Sections 15E.193 and 15E.196 do not apply to an
eligible housing business qualifying under this
section.
2. An eligible housing business under this sec-

tion includes a housing developer, housing con-
tractor, or nonprofit organization that builds or re-
habilitates a minimum of four single-family
homes located in that part of a city or county in
which there is a designated enterprise zone or one
multiple dwelling unit building containing three
or more individual dwelling units located in that
part of a city or county in which there is a desig-
nated enterprise zone.
3. The single-family homes and dwelling units

whichare rehabilitated or constructedby the eligi-
ble housing business shall be modest homes or
units but shall include the necessary amenities.
When completed and made available for occupan-
cy, the single-family homes and dwelling units
shall meet the United States department of hous-
ing and urban development’s housing quality
standards and local safety standards.
4. The eligible housing business shall com-

plete its building or rehabilitation within two
years from the time the business begins construc-
tion on the single-family homes and dwelling
units. The failure to complete construction or re-
habilitationwithin two years shall result in the el-
igible housing business becoming ineligible and
subject to the repayment requirements and penal-
ties enumerated in subsection 7.
5. An eligible housing business shall provide

the enterprise zone commission with all of the fol-
lowing information:
a. The long-termstrategic plan for thehousing

business which shall include labor and infrastruc-
ture needs.
b. Information dealing with the benefits the
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housing business will bring to the area.
c. Examples of why the housing business

should be considered or would be considered a
good business enterprise.
d. An affidavit that it has not, within the last

five years, violated state or federal environmental
andworker safety statutes, rules, and regulations
or if such violation has occurred that there were
mitigating circumstances or such violations did
not seriously affect public health or safety or the
environment.
e. Information showing the total costs and

sources of project financing thatwill be utilized for
the new investment directly related to housing for
which the business is seeking approval for a tax
credit provided in subsection 6, paragraph “a”.
6. An eligible housing business which has

been approved to receive incentives and assis-
tance by the department of economic development
pursuant to application as provided in section
15E.195 shall receive all of the following incen-
tives and assistance for a period not to exceed ten
years:
a. An eligible housing business may claim a

tax credit up to a maximum of ten percent of the
new investment which is directly related to the
building or rehabilitating of a minimum of four
single-family homes located in that part of a city
or county inwhich there is a designated enterprise
zone or one multiple dwelling unit building con-
taining three ormore individual dwelling units lo-
cated in that part of a city or county inwhich there
is a designated enterprise zone. The new invest-
ment that may be used to compute the tax credit
shall not exceed the new investment used for the
first one hundred forty thousand dollars of value
for each single-family home or for each unit of a
multiple dwelling unit building containing three
or more units. The tax credit may be used to re-
duce the tax liability imposed under chapter 422,
division II, III, or V, or chapter 432. Any credit in
excess of the tax liability for the tax year may be
credited to the tax liability for the following seven
years or until depleted, whichever occurs earlier.
If the business is apartnership, S corporation, lim-
ited liability company, or estate or trust electing to
have the income taxed directly to the individual,
an individual may claim the tax credit allowed.
The amount claimed by the individual shall be
based upon the pro rata share of the individual’s
earnings of the partnership, S corporation, limited
liability company, or estate or trust.
b. Sales, services, and use tax refund for taxes

paid by an eligible business including an eligible
business acting as a contractor or subcontractor,
as provided in section 15.331A.
7. If a business has received incentives or as-

sistance under this section and fails to maintain
the requirements of this section to be an eligible
housing business, the business is subject to repay-
ment of all or a portion of the incentives and assis-
tance that it has received. The department of rev-

enue and finance shall have the authority to recov-
er the value of state taxes or incentives provided
under this section. The value of state incentives
provided under this section includes applicable in-
terest and penalties. The department of economic
development and the city and county, as applica-
ble, shall enter into agreement with the business
specifying themethod for determining the amount
of incentives or assistance paid which will be re-
paid in the event of failure tomaintain the require-
ments of this section. In addition, a business that
fails to maintain the requirements of this section
shall not receive incentives or assistance for each
year during which the business is not in compli-
ance.
8. The amount of the tax credits determined

pursuant to subsection 6, paragraph “a”, for each
project shall be approvedby thedepartment of eco-
nomic development. The department shall utilize
the financial information required to be provided
under subsection 5, paragraph “e”, to determine
the tax credits allowed for each project. In deter-
mining the amount of tax credits to be allowed for
a project, the department shall not include the
portion of the project cost financed through feder-
al, state, and local government tax credits, grants,
and forgivable loans.
9. The department of economic development

and the department of revenue and finance shall
each adopt rules to jointly administer this section.
98 Acts, ch 1179, §1; 2000 Acts, ch 1213, §5 – 8,

10; 2001 Acts, ch 141, §2 – 4, 8; 2002 Acts, ch 1145,
§2, 3

2000 amendments to subsections 2, 5, and 6 take effect May 26, 2000,
and apply retroactively to tax years beginning on or after January 1, 2000;
2000 Acts, ch 1213, §10

2001 amendments to subsection 2 and subsection 6, paragraph a, apply
retroactively on and after January 1, 2001; 2001 Acts, ch 141, §8

2001 amendment to subsection 6, paragraph b, is effectiveMay 16, 2001,
and applies retroactively to July 1, 1998; 2001 Acts, ch 141, §8

Subsection 1 amended
Subsection 6, paragraph a amended
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15E.193C Eligible development business.
1. A development business qualifying under

this section is eligible to receive incentives and as-
sistance only as provided in this section. Sections
15E.193, 15E.193B, and 15E.196 do not apply to
an eligible development business qualifyingunder
this section.
2. An eligible development business includes a

developer or development contractor that
constructs, expands, or rehabilitates a building
space within a designated enterprise zone with a
minimum capital investment of at least five hun-
dred thousand dollars. A development business is
eligible to receive incentives and assistance under
this section if businesses locating into the building
space have not closed or reduced its operation in
one area of the state or a city and relocated sub-
stantially the same operation in the enterprise
zone. An eligible development business is eligible
for one, but not both, of the following exemptions
to the capital investment requirements:
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a. For an eligible development business pur-
chasing a vacant building suitable for industrial
use, the fairmarket value of the building and land,
not to exceed two hundred fifty thousand dollars,
as determined by the local enterprise zone com-
mission, shall be deducted from the capital invest-
ment requirement.
b. For an eligible development business that

rehabilitates a building space that has been in an
enterprise zone for at least five years, the fairmar-
ket value as established by an appraisal of the
building, not to exceed two hundred fifty thousand
dollars, shall be deducted from the capital invest-
ment requirement.
3. Upon completion of the construction, expan-

sion, or rehabilitation project by the eligible devel-
opment business, the building space shall not be
occupied by a retail business.
4. Aneligible development business shall com-

plete its construction, expansion, or rehabilitation
within three years fromthe time the eligible devel-
opment business receives approval from the de-
partment. The failure to complete construction,
expansion, or rehabilitation within three years
shall result in the eligible development business
becoming ineligible and subject to the repayment
requirements and penalties provided in subsec-
tion 8.
5. Prior to applying for assistance under this

section, an eligible development business shall en-
ter into an agreement with at least one business
for purposes of locating the business in all or a por-
tion of the building space for a period of at least
five years. Nonretail businesses locating in a
building space must create at least ten full-time
positions, meet the criteria provided in section
15E.193, subsection1, paragraphs “a”, “b”, and “c”,
and not share common ownership or common
management with the development business. A
development business shall receive a pro rata
share of the total incentives and assistance avail-
able to the development business based on the per-
centage of the building that is leased to nonretail
businesses. The department shall determine the
procedure for issuing the incentives and assis-
tance on a pro rata basis.
6. An eligible development business shall pro-

vide the enterprise zone commissionwith all of the
following information:
a. The long-term strategic plan for the devel-

opment business which shall include infrastruc-
ture needs and a copy of any agreement entered
into by the eligible development business as re-
quired under subsection 5.
b. Information relating to the benefits the de-

velopment business will bring to the area.
c. Examples of why the development business

should be considered or would be considered a
good business enterprise.
d. An affidavit that the development business

has not, within the last five years, violated state or
federal environmental andworker safety statutes,

rules, and regulations or if such violation has oc-
curred that there were mitigating circumstances
or the violations did not seriously affect public
health or safety or the environment.
7. An eligible development business, which

has been approved to receive incentives and assis-
tance by the department of economic development
pursuant to section 15E.195, shall be eligible to re-
ceive all of the following incentives and assistance
for a period not to exceed ten years:
a. An eligible development business may

claim a tax credit up to a maximum of ten percent
of the new investment that is directly related to
the construction, expansion, or rehabilitation of
building space to be used for manufacturing, pro-
cessing, cold storage, distribution, or office facili-
ties. For purposes of this section, “new invest-
ment” includes the purchase price of land and the
cost of improvements made to real property. The
tax credit may be claimed by an eligible develop-
ment business for the tax year in which the con-
struction, expansion, or rehabilitation is com-
pleted. The tax credit may be used to reduce the
tax liability imposed under chapter 422, division
II, III, or V, or chapter 432. Any credit in excess of
the tax liability for the tax year may be credited to
the tax liability for the following sevenyears orun-
til depleted, whichever occurs earlier. If the busi-
ness is a partnership, S corporation, limited liabil-
ity company, cooperative organized under chapter
501 and filing as a partnership for federal tax pur-
poses, or estate or trust electing to have the in-
come taxed directly to the individual, an individu-
al may claim the tax credit allowed. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of the
partnership, S corporation, limited liability com-
pany, cooperative organized under chapter 501
and filing as a partnership for federal tax pur-
poses, or estate or trust.
b. Sales, services, and use tax refund, as pro-

vided in section 15.331A.
c. The county or city for which an eligible en-

terprise zone is certified may exempt from all
property taxation all or a portion of the value add-
ed to the property upon which an eligible develop-
ment business constructs, expands, or rehabili-
tates property in an enterprise zone. The amount
of value added for purposes of this paragraph shall
be the amount of the increase in assessed valua-
tion of the property following the construction, ex-
pansion, or rehabilitation by the development
business in the enterprise zone. If an exemption
provided pursuant to this paragraph is made ap-
plicable to only a portion of the property within an
enterprise zone, the definition of that subset of eli-
gible property must be by uniform criteria that
further someplanning objective establishedby the
city or county enterprise zone commission and ap-
proved by the city or county. The exemption may
be allowed for a period not to exceed ten years be-
ginning the year the eligible development busi-
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ness enters into an agreement with the county or
city to construct, expand, or rehabilitate property
in an enterprise zone.
8. If a development business has received in-

centives or assistance under this section and fails
to maintain the requirements of this section to be
an eligible development business, the business is
subject to repayment of all or a portion of the in-
centives and assistance that it has received. The
department of revenue and finance shall have the
authority to recover the value of state taxes or in-
centives provided under this section. The value of
state incentives provided under this section in-
cludes applicable interest and penalties. The de-
partment of economic development and the city
and county, as applicable, shall enter into an
agreement with the business specifying the meth-
od for determining the amount of incentives or as-
sistance paid which will be repaid in the event of
failure to maintain the requirements of this sec-
tion. In addition, a business that fails to maintain
the requirements of this section shall not receive
incentives or assistance for each year during
which the business is not in compliance.
9. The department of economic development

and the department of revenue and finance shall
each adopt rules pursuant to chapter 17A to joint-
ly administer this section.
10. If, within five years of the completion of a

construction, expansion, or rehabilitation project,
the development business or its successor sells or
leases any space to any retail business, the devel-
opment business shall proportionally refund any
tax credits, refunds, or exemptions which were
claimed under this section.
11. An approved development business shall

submit an annual report to the department of eco-
nomic development detailing and certifying the
number of signed leases, jobs created, and total oc-
cupancy of the building. An approved develop-
ment business shall begin submitting annual re-
ports the year upon approval of the application
and shall continue to submit annual reports until
incentives and assistance provided pursuant to
this section are no longer received by the approved
development business.
2001 Acts, ch 141, §5, 8; 2002 Acts, ch 1119, §7;

2002 Acts, ch 1145, §4, 5, 10; 2002 Acts, ch 1175,
§99; 2002 Acts, 2nd Ex, ch 1001, §48, 49, 52

2002 amendments to subsections 2 and 5 and striking former subsection
10 apply retroactively to April 30, 2002; 2002 Acts, ch 1145, §10; 2002 Acts,
ch 1175, §99

2002 amendment to subsection 7, paragraph a, takes effect June 4, 2002,
and applies retroactively to tax years beginning on or after January 1, 2002;
2002 Acts, 2nd Ex, ch 1001, §49, 52

Subsections 2 and 5 amended
Subsection 7, paragraphs a and c amended
Subsection 10 stricken and former subsection 11 renumbered as 10
NEW subsection 11
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15E.194 Distress criteria.
1. An enterprise zone may be designated by a

county which meets at least two of the following
criteria:

a. The county has an average weekly wage
that ranks among the bottom twenty-five counties
in the state based on the 2000 annual average
weekly wage for employees in private business.
b. The county has a family poverty rate that

ranks among the top twenty-five counties in the
state based on the 2000 census.
c. The county has experienced a percentage

population loss that ranks among the top twenty-
five counties in the state between 1995 and 2000.
d. The county has a percentage of persons

sixty-five years of age or older that ranks among
the top twenty-five counties in the state based on
the 2000 census.
2. An enterprise zone may be designated by a

citywhichmeets at least two of the following crite-
ria:
a. The area has a per capita income of twelve

thousand six hundred forty-eight dollars or less
based on the 2000 census.
b. The area has a family poverty rate of twelve

percent or higher based on the 2000 census.
c. Ten percent or more of the housing units are

vacant in the area.
d. The valuations of each class of property in

the designated area is seventy-five percent or less
of the citywide average for that classification
based upon the most recent valuations for proper-
ty tax purposes.
e. The area is a blighted area, as defined in sec-

tion 403.17.
3. The department of economic development

shall certify eligible enterprise zones that meet
the requirements of subsection 1 upon request by
the county or subsection2upon request by the city,
as applicable.
4. a. A city of any size or any county may des-

ignate an enterprise zone at any time prior to July
1, 2010, when a business closure occurs involving
the loss of full-time employees, not including retail
employees, at one place of business totaling at
least one thousand employees or four percent or
more of the county’s resident labor force based on
themost recent annual resident labor force statis-
tics from the department of workforce develop-
ment, whichever is lower. The enterprise zone
may be established on the property of the place of
business that has closed and the enterprise zone
may include an area up to an additional three
miles adjacent to the property. The area meeting
the requirements for enterprise zone eligibility
under this subsection shall not be included for the
purpose of determining the area limitation pur-
suant to section 15E.192, subsection 3. An eligible
housing business under section 15E.193B shall
not receive incentives or assistance for a home or
multiple dwelling unit built or rehabilitated in an
enterprise zone designated pursuant to this sub-
section.
b. The area included in an enterprise zone des-

ignated under this subsection on or after June 1,
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2000, may be amended to change the boundaries
of the enterprise zone. Such an amendment must
be approved by the departmentwithin three years
of the date the enterprise zone was certified.
97 Acts, ch 144, §4; 2000 Acts, ch 1213, §9, 10;

2002 Acts, ch 1145, §6
Subsections 1, 2, and 4 amended
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15E.195 Enterprise zone commission.
1. A county which designates an enterprise

zone pursuant to section 15E.194, subsection 1,
and inwhichaneligible enterprise zone is certified
shall establish an enterprise zone commission to
review applications from qualified businesses lo-
cated within or requesting to locate within an en-
terprise zone designated pursuant to section
15E.194, subsection 1, to receive incentives or as-
sistance as provided in section 15E.196. The en-
terprise zone commission shall also review ap-
plications from qualified housing businesses re-
questing to receive incentives or assistance as pro-
vided in section 15E.193B. The enterprise zone
commission shall also review applications from
qualified development businesses requesting to
receive incentives or assistance as provided in sec-
tion 15E.193C. The commission shall consist of
nine members. Five of these members shall con-
sist of one representative of the board of supervi-
sors, one member with economic development ex-
pertise chosen by the department of economic de-
velopment, one representative of the county zon-
ing board, onemember of the local community col-
lege board of directors, and one representative of
the local workforce development center. These
five members shall select the remaining four
members. If the enterprise zone consists of an
area meeting the requirements for eligibility for
an urban or rural enterprise community under
Title XIII of the federalOmnibus BudgetReconcil-
iation Act of 1993, one of the remaining fourmem-
bers shall be a representative of that community.
A county shall have only one enterprise zone com-
mission to review applications for incentives and
assistance for businesses located within or re-
questing to locate within a certified enterprise
zone designated pursuant to section 15E.194, sub-
section 1.
2. A citywithapopulationof twenty-four thou-

sand or more which designates an enterprise zone
pursuant to section 15E.194, subsection 2, and in
which an eligible enterprise zone is certified shall
establish an enterprise zone commission to review
applications from qualified businesses located
within or requesting to locatewithin an enterprise
zone to receive incentives or assistance as pro-
vided in section 15E.196. The enterprise zone
commission shall review applications from quali-
fied housing businesses requesting to receive in-
centives or assistance as provided in section
15E.193B. The enterprise zone commission shall
also review applications from qualified develop-
ment businesses requesting to receive incentives

or assistance as provided in section 15E.193C.
The commission shall consist of nine members.
Six of thesemembers shall consist of one represen-
tative of an international labor organization, one
member with economic development expertise
chosen by the department of economic develop-
ment, one representative of the city council, one
member of the local community college board of di-
rectors, one member of the city planning and zon-
ing commission, and one representative of the lo-
calworkforce development center. These sixmem-
bers shall select the remaining three members. If
the enterprise zone consists of anareameeting the
requirements for eligibility for an urban enter-
prise community under Title XIII of the federal
OmnibusBudgetReconciliationAct of 1993, one of
the remaining threemembers shall be a represen-
tative of that community. If a city contiguous to
the city designating the enterprise zone is in-
cluded in an enterprise zone, a representative of
the contiguous city, chosen by the city council,
shall be a member of the commission. A city in
which an eligible enterprise zone is certified shall
have only one enterprise zone commission. If a
city has established an enterprise zone commis-
sion prior to July 1, 1998, the city may petition to
the department of economic development to
change the structure of the existing commission.
3. The commission may adopt more stringent

requirements, including requirements related to
compensation andbenefits, for a business to be eli-
gible for incentives or assistance than provided in
sections 15E.193, 15E.193B, and 15E.193C. The
commissionmay develop as an additional require-
ment that preference in hiring be given to individ-
ualswho livewithin the enterprise zone. The com-
mission shall work with the local workforce devel-
opment center to determine the labor availability
in the area. The commission shall examine and
evaluate building codes and zoning in the enter-
prise zone and make recommendations to the ap-
propriate governing body in an effort to promote
more affordable housing development.
4. If the enterprise zone commission deter-

mines that a business qualifies and is eligible to
receive incentives or assistance as provided in sec-
tion15E.193B, 15E.193C, or 15E.196, the commis-
sion shall submit an application for incentives or
assistance to the department of economic develop-
ment. The department may approve, defer, or
deny the application.
5. In making its decision, the commission or

department shall consider the impact of the eligi-
ble business on other businesses in competition
with it and compare the compensation package of
businesses in competition with the business being
considered for incentives or assistance. The com-
mission or department shall make a good faith ef-
fort to identify existing Iowa businesses within an
industry in competition with the business being
considered for incentives or assistance. The com-
mission or department shall also make a good
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faith effort to determine the probability that the
proposed incentives or assistance will displace
employees of existing businesses. In determining
the impact on businesses in competition with the
business seeking incentives or assistance, jobs
created as a result of other jobs being displaced
elsewhere in the state shall not be considered di-
rect jobs created.
However, if the commission or department finds

that an eligible business has a record of violations
of the law, including but not limited to environ-
mental andworker safety statutes, rules, and reg-
ulations, over a period of time that tends to show
a consistent pattern, the eligible business shall
not qualify for incentives or assistance under sec-
tion 15E.193B, 15E.193C, or 15E.196, unless the
commission or department finds that the viola-
tions did not seriously affect public health or safe-
ty or the environment, or if it did that there were
mitigating circumstances. Inmaking the findings
and determinations regarding violations, mitigat-
ing circumstances, and whether an eligible busi-
ness is eligible for incentives or assistance under
section 15E.193B, 15E.193C, or 15E.196, the com-
mission or department shall be exempt from chap-
ter 17A. If requested by the commission or depart-
ment, the business shall provide copies of materi-
als documenting the type of violation, any fees or
penalties assessed, court filings, final disposition
of any findings, and any other information which
would assist the commission or department in as-
sessing the nature of any violation.
6. A business that is approved to receive incen-

tives or assistance shall, for the length of its desig-
nation as an enterprise zone business, certify
annually to the county or city, as applicable, and
the department of economic development its com-
pliance with the requirements of section 15E.193,
15E.193B, or 15E.193C.
97 Acts, ch 144, §5; 98 Acts, ch 1175, §12; 98

Acts, ch 1223, §17; 2001 Acts, ch 141, §6, 8; 2002
Acts, ch 1119, §120

2001 amendments apply retroactively on and after January 1, 2001;
2001 Acts, ch 141, §8

Subsection 2 amended
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15E.196 Incentives — assistance.
For purposes of determining the incentives or

assistance provided in this section, “eligible busi-
ness” means a business which has been approved
to receive incentives and assistance by the depart-
ment of economic development pursuant to ap-
plication as provided in section 15E.195. The in-
centives and assistance provided under this divi-
sion for businesses located in enterprise zones
shall be for a period not to exceed ten years and
shall include all of the following:
1. a. New jobs credit fromwithholding, as pro-

vided in section 15.331.
b. (1) As an alternative to paragraph “a”, a

business may provide a housing assistance pro-
gram in the form of down payment assistance or

rental assistance for employees in new jobs, as de-
fined in section 260E.2, who buy or rent housing
located within any certified enterprise zone. A
business establishing a housing assistance pro-
gram shall fund this program through a credit
from withholding based on the wages paid to the
employees participating in the housing assistance
program. An amount equal to one and one-half
percent of the gross wages paid by the employer to
each employee participating in the housing assis-
tance program shall be credited from the payment
made by an employer pursuant to section 422.16.
If the amount of the withholding by the employer
is less than one and one-half percent of the gross
wages paid to the employees, then the employer
shall receive a credit against other withholding
taxes due by the employer. The employer shall de-
posit the amount of the credit quarterly into a
housing assistance fund created by the business
out of which the business shall provide employees
enrolled in the housing assistance program with
down payment assistance or rental assistance.
(2) A business may enter into an agreement

with the county or city designating the enterprise
zone pursuant to section 15E.194 to borrow initial
moneys to fund a housing assistance program.
The county or city may appropriate from the gen-
eral fund of the county or city for the assistance
program an amount not to exceed an amount esti-
mated by the department of revenue and finance
to be equal to the total amount of credit fromwith-
holding for employees determined by the business
to be enrolled in the program during the first two
years. The business shall pay the principal and in-
terest on the loan out of moneys received from the
credit from withholding provided for in subpara-
graph (1). The terms of the loan agreement shall
include the principal amount, the interest rate,
the terms of repayment, and the term of the loan.
The terms of the loan agreement shall not extend
beyond the period during which the enterprise
zone is certified.
(3) The employer shall certify to the depart-

ment of revenue and finance that the credit from
withholding is in accordance with an agreement
and shall provide other information the depart-
ment may require.
(4) An employee participating in the housing

assistance program will receive full credit for the
amount withheld as provided in section 422.16.
2. Sales, services, and use tax refund, as pro-

vided in section 15.331A.
3. Investment tax credit, as provided in sec-

tion 15.333.
4. Research activities credit, as provided in

section 15.335.
5. The county or city for which an eligible en-

terprise zone is certified may exempt from all
property taxation all or a portion of the value add-
ed to the property upon which an eligible business
locates or expands inanenterprise zone andwhich
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is used in the operation of the eligible business.
The amount of value added for purposes of this
subsection shall be the amount of the increase in
assessed valuation of the property following the
location or expansion of the business in the enter-
prise zone. If an exemption provided pursuant to
this subsection ismadeapplicable to only aportion
of the propertywithin an enterprise zone, the defi-
nition of that subset of eligible propertymust be by
uniform criteria which further some planning ob-
jective established by the city or county enterprise
zone commission and approved by the eligible city
or county. The exemptionmay be allowed for a pe-
riod not to exceed ten years beginning the year the
eligible business enters into an agreement with
the county or city to locate or expand operations in
an enterprise zone.
6. Insurance premium tax credit, as provided

in section 15.333A.
7. A business eligible to receive incentives and

assistance described in this section and located in
a building for which incentives and assistance are
or have been claimed by an approved development
business under section 15E.193C is not eligible to
receive the following incentives and assistance:
a. An investment tax credit under subsection

3 for the portion of the investment tax credit that
is claimed on the purchase price of land or im-
provements to real property by an approved devel-
opment business pursuant to section 15E.193C,
subsection 7, paragraph “a”.
b. Sales, services, and use tax refund under

subsection 2 that is made pursuant to section
15E.193C, subsection 7, paragraph “b”.
c. A property tax exemption under subsection

5 for improvements to real property that are ex-
empted from property taxation pursuant to sec-
tion 15E.193C, subsection 7, paragraph “c”.
97 Acts, ch 144, §6; 98 Acts, ch 1175, §13; 98

Acts, ch 1179, §3; 99 Acts, ch 172, §2; 2001 Acts, ch
141, §7, 8

Subsection 7 applies retroactively on and after January 1, 2001; 2001
Acts, ch 141, §8
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15E.197 through 15E.200 Reserved.
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DIVISION XIX

IOWA AGRICULTURAL INDUSTRY

FINANCE ACT

§15E.201, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.201

15E.201 Short title.
This division shall be knownandmaybe cited as

the “Iowa Agricultural Industry Finance Act”.
98 Acts, ch 1207, §2
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15E.202 Definitions.
Except as otherwise provided in this division, or

unless the context otherwise requires, the words
and phrases used in this division shall have the
same meaning as the words and phrases used in

chapter 490, including but not limited to thewords
and phrases used in section 490.140. In addition,
all of the following shall apply:
1. “Actively engaged in agriculture” means to

do any of the following:
a. Inspect agricultural operations periodically

and furnish at least half the direct cost of the op-
erations.
b. Regularly and frequently make or take an

important part in making management decisions
substantially contributing to or affecting the suc-
cess of the agricultural operation.
c. Perform physical work which significantly

contributes to agricultural operation.
2. “Agricultural commodity” means any un-

processed agricultural product, including live-
stock as defined in section 717.1, agricultural
crops, and forestry products grown, raised, pro-
duced, or fed in this state for sale in commercial
channels.
3. “Agricultural operation” means an opera-

tion concerned with the production of agricultural
commodities for processing into agricultural pro-
cessed products.
4. “Agricultural processed product” means an

agricultural commodity that has been processed
for sale in commercial markets.
5. “Agricultural producer” means a person

who is any of the following:
a. An individual actively engaged in agricul-

tural production.
b. A person other than an individual, if the

person is any of the following:
(1) A general partnership in which all the

partners are natural persons, and one of the part-
ners is actively engaged in agricultural produc-
tion.
(2) A family farm entity if any of the following

individuals is actively engaged inagricultural pro-
duction:
(a) A shareholder and an officer, director, or

employee of a family farm corporation.
(b) Amember ormanager of a family farm lim-

ited liability company.
(c) A general partner of a family farm limited

partnership.
(d) A beneficiary of a family trust.
(3) A networking farmers entity.
6. “Agricultural product” means an agricul-

tural commodity or an agricultural processed
product.
7. “Biotechnology enterprise” means an enter-

prise organized under the laws of this state using
biological techniques for the development of spe-
cialized plant or animal characteristics for benefi-
cial nutritional, commercial, or industrial pur-
poses.
8. “Certified facility” means a facility used to

process agricultural products as certified by a cor-
poration pursuant to section 15E.209.
9. “Department”means the department of eco-

nomic development as created in section 15.101.
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10. “Economic development board” means the
economic development board created pursuant to
section 15.103.
11. “Family farm entity” means a family farm

corporation, family farm limited liability compa-
ny, family farm limited partnership, or family
trust as defined in section 9H.1.
12. “Iowa agricultural industry finance corpo-

ration” or “corporation” means a corporation
formed under this division.
13. “Iowa agricultural industry finance loan”

means a loanmade to aqualified Iowaagricultural
industry finance corporation pursuant to section
15E.208.
14. “Iowa agricultural industry venture”

means an enterprise involving any of the follow-
ing:
a. Agricultural producers investing in a new

facility or acquiring or expanding an existing facil-
ity in this statewhich is used to process agricultur-
al commodities produced in this state, if the pur-
pose of the enterprise is to accomplish all of the fol-
lowing:
(1) The creation and retention ofwealth in this

state derived fromprocessing andmarketing agri-
cultural commodities produced in this state.
(2) Increasing production, processing, and

marketing of value-added agricultural products in
this state.
(3) Providing for a substantial equitable own-

ership interest in the enterprise by Iowa agricul-
tural producers.
(4) Providing an alternative in this state to

corporate vertical integration in the production,
processing, and marketing of agricultural prod-
ucts.
b. Anagricultural biotechnology enterprise lo-

cated in this state, if the purpose of research and
application of biological techniques conducted by
the enterprise is to accomplish all of the following:
(1) The creation and retention ofwealth in this

state.
(2) Increasing the value of agricultural com-

modities.
15. “Loan”means providing financing to a per-

son under an agreement requiring that the
amount in financing be repaid at a maturity date,
with an interest rate, and other conditions as spec-
ified in the agreement.
16. “Networking farmers entity” means the

same as defined in section 10.1.
17. “Qualified investor” means any of the fol-

lowing:
a. An agricultural producer.
b. A cooperative organized under chapter 501.
c. A networking farmers entity.
18. “Qualified Iowa agricultural industry fi-

nance corporation” or “qualified corporation”
means an Iowa agricultural industry financing
corporation which meets the eligibility require-
ments of and is approved by the department pur-

suant to section 15E.208.
98 Acts, ch 1207, §3; 2002 Acts, ch 1050, §7
Subsection 17, paragraph b amended
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15E.203 Findings — intent and purposes.
1. The general assembly finds that this state is

in a periodwhen the economic structure of agricul-
ture and the production, processing, and market-
ing of agricultural products is undergoing a period
of rapid transformation.
2. It is the intent of the general assembly and

purpose of this division that this state capture the
greatest benefit from opportunities created dur-
ing this period, by encouraging local agricultural
producer-led ventures to expand production and
processing of high value agricultural products, in-
cluding agricultural processed products, to orga-
nize new business structures within the state to
carry out these ventures, and tomarket and deliv-
er increasingly high value agricultural products to
consumers around the world. In carrying out this
purpose, state resources provided by this division
shall be used to assure all of the following:
a. That the majority of the wealth created by

Iowa agricultural productivity is retained in this
state.
b. That employment in the production, pro-

cessing, and marketing of agricultural products,
and especially agricultural processed products, is
increased in this state.
c. That agricultural producers in this state are

providedwithanopportunity to acquire amajority
ownership interest in Iowa agricultural industry
ventures promoted under this division.
d. That this state becomes a world model for

agricultural producer-based vertical cooperation
which depends upon broadly shared access to in-
formation, capital, and cooperative action.
e. That the use of private resources with state

incentives establish Iowaas theworld leader in re-
sponsibly produced agricultural products that
meet the needs of consumers throughout the
world.
3. It is the intent of the general assembly and

the purpose of this division that the state encour-
age Iowa agricultural industry ventures which
promote the research and application of biological
techniques for the development of specialized
plant or animal characteristics for beneficial nu-
tritional, commercial, or industrial purposes.
98 Acts, ch 1207, §4
Additional legislative findings; 98 Acts, ch 1207, §1
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15E.204 Iowa agricultural industry fi-
nance corporations — scope of powers and
duties.
1. An Iowa agricultural industry finance cor-

poration formed under this division shall be sub-
ject to and have the powers and privileges con-
ferred by provisions of chapter 490, unless other-
wise limited by or inconsistentwith the provisions
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of this division.
2. Nothing in this division requires any of the

following:
a. That a limited number of Iowa agricultural

industry finance corporations are authorized to be
formed. However, the departmentmay strictly in-
terpret andapply the requirements of this division
in determining whether a corporation is a quali-
fied corporation under section 15E.208.
b. That a corporation be organized on a cooper-

ative basis, including structured, organized, or op-
erated pursuant to 26 U.S.C. § 1381(a).
c. That a corporation is restricted from hold-

ing, acquiring, or transferring financial or securi-
ty instruments, includingbutnot limited to a secu-
rity regulated under chapter 502, money, ac-
counts, and chattel paper under chapter 554, secu-
rity interests under chapter 554, or a mortgage or
deed of trust under chapter 654.
3. An Iowa agricultural industry finance cor-

poration is a private business corporation and not
a public corporation or instrumentality of the
state. Except as provided in this division, nothing
in this division exempts an Iowa agricultural in-
dustry finance corporation from the same require-
ments under state lawwhich apply to other corpo-
rations organized under chapter 490, including
taxation provisions under chapter 422 or Title X,
subtitle 2 of this Code, or security regulations un-
der chapter 502.
98 Acts, ch 1207, §5
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15E.205 Iowa agricultural industry fi-
nance corporations — requirements.
1. A corporation incorporated under chapter

490 is an Iowaagricultural industry finance corpo-
ration if the corporation complies with the re-
quirements of this section and section 15E.206. In
addition to the other requirements for a corpora-
tion organized under chapter 490, all of the follow-
ing shall apply:
a. Agricultural producers must hold at least

fifty-one percent of the corporation’s common
stock and at least fifty-one percent of the corpora-
tion’s voting stock. The status of an agricultural
producer shall be determined at the time of the
transfer of stock from the corporation to the share-
holder in amanner and as provided in the corpora-
tion’s articles of incorporation or bylaws.
b. Adirector of the corporation’s board of direc-

tors shall not serve for more than seven consecu-
tive years as a board director.
c. The purpose of the corporation must be lim-

ited to providing financing to eligible persons un-
der section 15E.209 who are engaging in Iowa
agricultural industry ventures limited to estab-
lishing a business structure in which agricultural
producers produce agricultural commodities for
processing and marketing as agricultural pro-
cessed products.

2. The requirements of this section shall be
memorialized in the corporation’s articles of incor-
poration.
98 Acts, ch 1207, §6; 99 Acts, ch 66, §1
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15E.206 Formationof an Iowaagricultur-
al industry finance corporation.
1. This section authorizes the formation of

Iowa agricultural industry finance corporations in
order to perfect themanner inwhich such corpora-
tions are formed and operate. Such a corporation
is a private business corporation and not a public
corporation or instrumentality of the state. The
corporation shall not enjoy any of the privileges
nor be required to comply with any of the require-
ments of a state agency.
2. In facilitating the formation of an Iowa agri-

cultural industry finance corporation, the follow-
ing persons shall serve as incorporators as pro-
vided in section 490.201:
a. The chairperson of the economic develop-

ment board or a designee of the chairperson.
b. The director of the department of economic

development, or a designee of the director.
c. The secretary of agriculture or a designee of

the secretary.
3. a. After incorporation, such a corporation

shall be organized by an initial board of directors
as provided in chapter 490, division II. The initial
board of directors shall be elected by the members
of anappointment committee. Themembers of the
appointment committee shall be appointed by the
economic development board. The initial board of
directors shall consist of seven members. The
members of the appointment committee shall in-
clude persons who have an expertise in areas of
banking, agricultural lending, business develop-
ment, agricultural production and processing,
seed and venture capital investment, and other
areas of expertise as deemed appropriate by the
interim board of directors.
b. The members of the appointment commit-

tee shall exercise due care to assure that persons
appointed to the initial board of directors have the
requisite financial experience necessary in order
to carry out the duties of the corporation as estab-
lished in this division, including in areas related
to agricultural lending, commercial banking, and
investment management.
c. Upon the election of the initial board of di-

rectors, the terms of the members of the appoint-
ment committee shall expire.
d. The department shall assist the incorpora-

tors and the appointment committee in any man-
ner determined necessary and appropriate by the
economic development board and the director of
the department in order to administer this sec-
tion.
98 Acts, ch 1207, §7
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15E.207 Iowa agricultural industry fi-
nance corporations — guiding principles.
In carrying out its duties and exercising its pow-

ers under this division, an Iowa agricultural in-
dustry finance corporation shall be guided by the
following principles:
1. The corporationmust exercise diligence and

care in the selection of persons and projects to re-
ceive financing as provided in section 15E.209.
The corporation must apply customary and ac-
ceptable business and lending standards and
practices in selecting persons and projects desig-
nated for financing andmanaging agreements un-
der which financing is provided.
In selecting projects to receive financing, it is

the intent of the general assembly that the corpo-
ration seek projects with wage, benefit, and work
safety plans which improve the quality of employ-
ment in the state and which would not displace
employees of existing Iowa agricultural industry
ventures.
2. Except as otherwise provided in this sec-

tion, the corporation shall not become an owner of
real or depreciable property, including agricultur-
al land, as provided in section 9H.4. However, this
subsection shall not preclude the corporation from
holding an interest in real or depreciable property
if any of the following apply:
a. The corporation holds nonagricultural

property for purposes of carrying out the manage-
ment of its corporate affairs, including office
space, furniture, and supplies.
b. The corporation holds an interest in real or

depreciable property on a temporary basis, and
any of the following apply:
(1) The interest is a bona fide encumbrance

taken for purposes of security in connection with
providing financing under section 15E.209.
(2) The interest is acquired by operation of

law, including by any of the following:
(a) Devise or bequest.
(b) Court order.
(c) Dissolution under chapter 490, division

XIV.
(d) Order in bankruptcy.
(e) Pursuant to a proceeding to enforce a debt

against real property under chapter 654, to forfeit
a contract to purchase real property under chapter
656, to enforce a secured interest in real or depre-
ciable property under chapter 554, or to otherwise
garnish, levy on, execute on, seize, or attach real
or depreciable property in the collection of debts,
or by any procedure for the enforcement of a lien
or claim.
(3) The interest is acquired in order to facili-

tate a transfer between persons pursuant to a
transaction authorized under this division.
98 Acts, ch 1207, §8
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15E.208 Qualified corporations — Iowa
agricultural industry finance loans.
1. The department may award an Iowa agri-

cultural industry finance loan to an Iowa agricul-
tural industry finance corporation if the depart-
ment in its discretiondetermines that the corpora-
tion is qualified under this section.
2. The corporation must apply for an Iowa

agricultural industry finance loan on forms and
according to procedures required by the depart-
ment.
3. The department shall loan all of the

amounts available to the department pursuant to
this division to a qualified corporation with provi-
sions and restrictions as determined by the de-
partment and contained in a loan agreement exe-
cuted between the department and the qualified
corporation.
a. The department may attach conditions to

the granting of the loan as it deems desirable, in-
cluding any restrictions on the subordination of
themoneys loaned. The attorney general shall as-
sist the department in drafting loan agreements
and in collecting on the loan agreement.
b. The loan shall be repayable upon terms and

conditions negotiated by the parties. The repay-
ment period shall begin six years following the
date when the loan is awarded and end twenty-
five years after the date that the repayment period
begins. At least four percent of the amount due
shall be paid each year to the department. The
corporation shall not be subject to a prepayment
penalty.
c. The corporation shall not expend moneys

originating from the state, including moneys
loaned under this section, on political activity or
on any attempt to influence legislation.
4. A corporation shall not provide financing to

support a person who is any of the following:
a. An agricultural producer, if any of the fol-

lowing applies:
(1) The agricultural producer is a party to a

pending action for a violation of chapter 455B or
459, subchapters II and III, concerning a confine-
ment feeding operation in which the person has a
controlling interest and the action is commenced
in district court by the attorney general.
(2) The agricultural producer or a confinement

feeding operation in which the agricultural pro-
ducer holds a controlling interest is classified as a
habitual violator under section 459.604.
b. An agricultural products processor, if the

processor or a person owninga controlling interest
in the processor has demonstrated, within the
most recent consecutive three-year period prior to
the application for financing, a continuous and fla-
grant disregard for the health and safety of its em-
ployees or the quality of the environment. Viola-
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tions of environmental protection statutes, rules,
or regulations shall be reported for themost recent
five-year period prior to application. Evidence of
such disregard shall include a history of serious or
uncorrected violations of state or federal law pro-
tecting occupational health and safety or the envi-
ronment, including but not limited to serious or
uncorrected violations of occupational safety and
health standards enforced by the division of labor
services of the department of workforce develop-
ment pursuant to chapter 84A, or rules enforced
by the department of natural resources pursuant
to chapter 455B or 459, subchapters II and III.
c. A member of the economic development

board, an employee of the department of economic
development, an elected state official, or anydirec-
tor or other officer or an employee of the corpora-
tion.
5. In order to be eligible as a qualified Iowa

agricultural industry finance corporation, all of
the following conditions must be satisfied:
a. The corporation must only provide financ-

ing to persons and ventures eligible under section
15E.209.
b. The corporation must demonstrate that it

complies with guiding principles for the corpora-
tion as provided in section 15E.207.
c. The corporation must adopt policies and

procedures which maximize public oversight into
the affairs of the corporation, by providing a forum
for public comment, an opportunity for public re-
view of the corporation’s actions, and methods to
ensure accountability for the expenditure of public
moneys loaned to the corporation.
d. The corporation’s articles of incorporation

must comply with requirements established by
the department relating to the capacity and integ-
rity of the corporation to carry out the purposes of
this division, including but not limited to all of the
following:
(1) The capitalization of the corporation.
(2) Themanner in which financing is provided

by the corporation, including themanner inwhich
an Iowa agricultural industry finance loan can be
used by the corporation.
(3) The composition of the corporation’s board

of directors. The board must be composed of per-
sons knowledgeable in Iowa agricultural indus-
tries including a representative number of indi-
viduals experienced and knowledgeable in financ-
ing new agricultural industries.
(4) The manner of oversight required by the

department or the auditor of state. The articles
must provide that the corporation shall submit a
report to the governor, the general assembly, and
the department. The report shall provide a de-
scription of the corporation’s activities and a sum-
mary of its finances, including financial awards.
The report shall be submitted not later than Janu-
ary 10 of each year. The articles shall provide that
an audit of the corporation must be conducted

each year for the preceding year by a certified pub-
lic accountant licensed pursuant to chapter 542.
The auditor of state may audit the books and ac-
counts of the corporation at any time. The results
of the annual audit and any audit for the current
year conducted by the auditor of state shall be in-
cluded as part of the report.
(5) The execution of anagreement between the

corporation and an eligible recipient as required
by the department as a condition of providing fi-
nancing, in which the eligible recipient agrees to
becomea shareholder in the corporation. If the eli-
gible recipient is an agricultural producer as pro-
vided in section 15E.209, the agreement shall pro-
vide that the agricultural producer becomes a
shareholder of voting common stock in the corpo-
ration equal to at least five percent of the financ-
ing provided to the agricultural producer pur-
suant to the agreement. The agreement shall be
for a period of not less than ten years. An agree-
ment shall at least provide all of the following:
(a) The establishment of a common stock pric-

ing system. The stock shall be frozen against price
appreciation for the first five years of the life of the
corporation. The articles shall containwaivers for
death and disability.
(b) The maintenance of stock ownership by an

eligible recipient until a financial assistance ob-
ligation due the corporation is satisfied.
(c) A requirement that the par value of partici-

pating common stock be established prior to pro-
viding financial assistance to an eligible recipient.
e. To the extent feasible and fiscally prudent,

the corporationmustmaintain a portfolio which is
diversified among the various types of agricultur-
al commodities and agribusiness.
f. Not more than seventy-five percent of mon-

eys originating from the state, including moneys
loaned to the corporation pursuant to this section,
may be used to finance any one Iowa agricultural
industry venture.
g. The corporation may only be terminated by

the followingmethods, unless approved by the de-
partment:
(1) Merger or share exchange under chapter

490, division XI.
(2) Dissolution as provided in chapter 490, di-

vision XIV, part A.
(3) A sale, lease, exchange, mortgage, pledge,

transfer, or other disposition, in one ormore trans-
actions of assets of the corporation which has an
aggregate market value equal to fifty percent or
more of either the aggregate market value of all of
the assets of the corporation determined on a con-
solidated basis, or the aggregate market value of
all the outstanding stock of the corporation.
6. The department shall provide for the de-

fault of the loan if the qualified corporation does
any of the following:
a. Violates a provision of the articles of incor-

poration or an amendment to the articles of incor-
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poration that is required by this division which
violation is not approved by the department.
b. Violates the terms of the loan agreement ex-

ecuted between the department and the corpora-
tion, which violation is not approved by the de-
partment.
c. Fails to comply with the requirements of

section 15E.205.
d. Completes a transaction, if all of the follow-

ing apply:
(1) The transaction involves any of the follow-

ing:
(a) A merger or share exchange under chapter

490, division XI.
(b) The sale, lease, exchange, mortgage,

pledge, transfer, or other disposition, in one or
more transactions of assets of the corporation
whichhas anaggregatemarket value equal to fifty
percent or more of either the aggregate market
value of all of the assets of the corporation deter-
mined on a consolidated basis, or the aggregate
market value of all the outstanding stock of the
corporation.
(2) The surviving entity of a merger or share

exchange, or the entity acquiring the assets of the
corporation fails to meet the requirements of sec-
tion 15E.205.
7. In an action to enforce a judgment against

a qualified corporation, the interest of the state
shall be subrogated to the interests of holders of
bonds issued by the corporation.
8. Moneys repaid or collected by the depart-

ment under this section shall be deposited into the
road use tax fund created pursuant to section
312.1.
98 Acts, ch 1207, §9; 99 Acts, ch 66, §2; 2000

Acts, ch 1058, §6; 2001 Acts, ch 55, §20, 38; 2002
Acts, ch 1162, §29

2001 amendment to subsection 5, paragraph d, subparagraph (4), takes
effect July 1, 2002; 2001 Acts, ch 55, §38

Subsection 4, paragraph b amended
Subsection 5, paragraph d, subparagraph (4) amended
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15E.209 Financing provided by an Iowa
agricultural industry finance corporation.
1. An Iowa agricultural industry finance cor-

poration may only provide financing to a person
determined eligible by the corporation according
to requirements of the corporation and this sec-
tion. At a minimum, an eligible person must be
one of the following:
a. An agricultural producer participating in

an Iowa agricultural industry venture as provided
according to the terms of an agreement executed
by the agricultural producer and the corporation.
The agreement may require that the agricultural
producer acquire an interest in an agricultural
products processor certified by the corporation, or
enter into a marketing agreement under which
the agricultural producer agrees to market an
amount of the agricultural producer’s agricultural

commodities to the agricultural products proces-
sor.
b. An agricultural products processor which

participates as part of an Iowa agricultural indus-
try venture as provided according to the terms of
an agreement executed by the agricultural prod-
ucts processor and the corporation. The corpora-
tion shall only provide financing if the venture in-
volves the construction, expansion, or acquisition
of an agricultural products processing facility as
certified by the corporation and if all of the follow-
ing apply:
(1) The certified facilitymust be located in this

state.
(2) Either of the following apply:
(a) More than fifty percent of the ownership

interest in the certified facility must be held by
qualified investors. If the certified facility is
owned by an entity rather than by individuals,
more than fifty percent of the interest in the entity
and more than fifty percent of the voting interest
in the entity must be held by qualified investors.
(b) More than fifty percent of the commodities

processed by the certified facility during any
twelve-month period is produced in this state.
However, the corporation may provide financing,
if its board of directors determines that adequate
supplies of the commodity are not available for
processing as otherwise required in this subpara-
graph subdivision.
c. An agricultural biotechnology enterprise

which qualifies as an Iowa agricultural industry
venture as provided according to the terms of an
agreement executed by the agricultural bio-
technology enterprise and the corporation, if the
board of directors for the corporation determines
that the enterprise would advance the intent and
purposes set out in section 15E.203.
2. Financing may be in the form of a loan, loan

guarantee, sale and purchase of mortgage instru-
ments for eligible recipients, or other similar
forms of financing. The financing shall be
awarded pursuant to an agreement between the
corporation and the eligible person.
3. A corporation shall not provide financing to

support an outstanding debt or other obligation,
regardless of whether the original financing was
provided by a corporation.
98 Acts, ch 1207, §10
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15E.210 Obligations.
The obligations of the corporation are not ob-

ligations of this state or any political subdivision
of this state within the meaning of any constitu-
tional or statutory debt limitations, but are obliga-
tions of the corporation payable solely and only
from the corporation’s funds. The corporation
shall not pledge the credit or taxing power of this
state or any political subdivision of this state or
make its debts payable out of any moneys except
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for those of the corporation.
98 Acts, ch 1207, §11

§15E.211, DEVELOPMENT ACTIVITIESDEVELOPMENT ACTIVITIES, §15E.211

15E.211 Rules.
The department may adopt rules pursuant to

chapter 17A necessary to administer this division.
98 Acts, ch 1207, §12
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Ch 15F

COMMUNITY ATTRACTION AND TOURISM DEVELOPMENT

Legislative intent relating to continuation of prior
statutes, nonreversion of funds, and continuation of

prior awards; 2000 Acts, ch 1174, §31
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§15F.101, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.101

SUBCHAPTER I

VISION IOWA BOARD

§15F.101, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.101

15F.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board”means the vision Iowa board as cre-

ated in section 15F.102.
2. “Department” means the Iowa department

of economic development created in section
15.105.
2000 Acts, ch 1174, §1

§15F.102, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.102

15F.102 Vision Iowa board.
1. The vision Iowa board is established con-

sisting of thirteen members and is located for ad-
ministrative purposes within the department.
The director of the department shall provide office
space, staff assistance, and necessary supplies
and equipment for the board. The director shall
budget funds to pay the compensation and ex-
penses of the board. In performing its functions
the board is performing a public function on behalf
of the state and is a public instrumentality of the
state.
2. The membership of the board shall be ap-

pointed as follows:
a. Three members of the general public, one

member from each of the three tourism regions.
b. Onemayor of a city with a population of less

than twenty thousand.
c. One county supervisor from a county that

has a population ranking in the bottom thirty-
three counties according to the 1990 census.
d. Four members of the general public.
e. One mayor of a city with a population of

twenty thousand or more.
f. The director of the department of economic

development.
g. The treasurer of state or the treasurer of

state’s designee.
h. The auditor of state or the auditor of state’s

designee.
3. All appointments, except the director of the

department of economic development, the trea-
surer of state, and the auditor of state, shall be
made by the governor, shall comply with sections
69.16 and69.16A, and shall be subject to confirma-
tion by the senate. All appointed members of the
board shall have demonstrable experience or ex-
pertise in the field of tourism development and
promotion, public financing, architecture, engi-
neering, or major facility development or con-
struction.
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4. All members of the board, except the direc-
tor of the department of economic development,
the treasurer of state, and the auditor of state,
shall be residents of different counties.
5. The chairperson and vice chairperson of the

board shall be designatedby the governor from the
boardmembers listed in subsection 2, paragraphs
“a” through “e”. In case of the absence or disability
of the chairperson and vice chairperson, themem-
bers of the board shall elect a temporary chairper-
son by a majority vote of those members who are
present and voting.
6. The members, except the director of the de-

partment of economic development, the treasurer
of state, and the auditor of state, shall be ap-
pointed to three-year staggered terms and the
terms shall commence and end as provided by sec-
tion 69.19. If a vacancy occurs, a successor shall
be appointed to serve the unexpired term. A suc-
cessor shall be appointed in the samemanner and
subject to the same qualifications as the original
appointment to serve the unexpired term.
7. A majority of the board constitutes a quo-

rum.
2000 Acts, ch 1174, §2

§15F.103, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.103

15F.103 Board duties.
The board shall do all of the following:
1. Organize.
2. Establish the vision Iowa program and the

community attraction and tourism program.
3. Oversee and provide approval of the admin-

istration of the vision Iowa program and the com-
munity attraction and tourism program by the de-
partment.
4. Request the treasurer of state to issuebonds

on behalf of the board for purposes of the vision
Iowa program.
2000 Acts, ch 1174, §3

§15F.104, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.104

15F.104 Department duties.
The department, subject to approval by the

board, shall adopt administrative rules pursuant
to chapter 17A necessary to administer the com-
munity attraction and tourism program and the
vision Iowa program. The department shall pro-
vide the board with assistance in implementing
administrative functions, marketing the pro-
grams, providing technical assistance and ap-
plication assistance to applicants under the pro-
grams, negotiating contracts, and providing proj-
ect follow-up. The department, in cooperation
with the treasurer of state, may conduct negoti-
ations on behalf of the board with applicants re-
garding termsand conditions applicable to awards
under the programs.
2000 Acts, ch 1174, §4

§15F.105, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.105

15F.105 Compensation and expenses.
Themembers of the board are entitled to receive

reimbursement for actual expenses incurred

while engaged in the performance of official du-
ties. A member of the board may also be eligible
to receive compensation as provided in section
7E.6.
2000 Acts, ch 1174, §5

§15F.106, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.106

15F.106 Benefits.
Any applicant awarded financial assistance by

the board under both the vision Iowa program es-
tablished in section 15F.302 and the community
attraction and tourism program established in
section 15F.202 shall provide and pay at least fifty
percent of the cost of a standardmedical insurance
plan for all full-time employees working at the
project after the completion of the project for
which financial assistance was received.
2000 Acts, ch 1174, §6

§15F.201, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.201

SUBCHAPTER II

COMMUNITY ATTRACTION AND TOURISM

PROGRAM AND FUND

§15F.201, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.201

15F.201 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Fund” means the community attraction

and tourism fund created in section 15F.204.
2. “Program”means the community attraction

and tourism program established in section
15F.202.
2000 Acts, ch 1174, §7

§15F.202, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.202

15F.202 Community attraction and tour-
ism program.
1. The board shall establish and the depart-

ment, subject to direction and approval by the
board, shall administer a community attraction
and tourism program to assist communities in the
development and creation of multiple-purpose at-
traction or tourism facilities.
2. A city or county in the state or public orga-

nization may submit an application to the board
for financial assistance for a project under the pro-
gram. The assistance shall be provided only from
funds, rights, and assets legally available to the
board and shall be in the form of grants, loans, for-
givable loans, and credit enhancement and financ-
ing instruments. The application shall include,
but not be limited to, the following information:
a. The total capital investment of the project,

including but not limited to costs for construction,
site acquisition, and infrastructure improvement.
b. The amount or percentage of local and pri-

vate matching moneys which will be or have been
provided for the project.
c. The total number of jobs to be created or re-

tained by the project.
d. The need of the community for the project

and for the financial assistance.
e. The long-term tax-generating impact of the
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project.
3. A school district, in cooperation with a city

or county,may submit a joint application for finan-
cial assistance for a project under the program.
The assistance shall be provided only from funds,
rights, and assets legally available to the board
and shall be in the formof grants, loans, forgivable
loans, and credit enhancement and financing in-
struments. In addition to the information re-
quired in subsection 2, the application shall in-
clude a demonstration that the intended future
use of the project shall be by both joint applicants.
2000 Acts, ch 1174, §8; 2001 Acts, ch 185, §37,

38, 49

§15F.203, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.203

15F.203 Community attraction and tour-
ism program application review.
1. Applications for assistance under the pro-

gram shall be submitted to the department. For
those applications that meet the eligibility crite-
ria, the department shall provide a staff review
analysis and evaluation to the community attrac-
tion and tourism program review committee re-
ferred to in subsection 2 and the board.
2. A review committee composed of five mem-

bers of the board shall review community attrac-
tion and tourism program applications submitted
to the board and make recommendations regard-
ing the applications to the board. The review com-
mittee shall consist of members of the board listed
in section 15F.102, subsection 2, paragraphs “a”
through “c”.
3. When reviewing the applications, the re-

view committee and the department shall consid-
er, at a minimum, all of the following:
a. Whether the wages, benefits, including

health benefits, safety, and other attributes of the
project would improve the quality of life or the
quality of attraction or tourism employment in the
community.
b. The extent to which such a project would

generate additional recreational and cultural at-
tractions or tourism opportunities.
c. The ability of the project to produce a long-

term, tax-generating economic impact.
d. The location of the projects and geographic

diversity of the applications.
e. The project is primarily a vertical infra-

structure project with demonstrated substantial
regional or statewide economic impact. For pur-
poses of the program, “vertical infrastructure”
means land acquisition and construction, major
renovation and major repair of buildings, all ap-
purtenant structures, utilities, site development,
and recreational trails. “Vertical infrastructure”
does not include routine, recurring maintenance
or operational expenses or leasing of a building,
appurtenant structure, or utility without a lease-
purchase agreement.
f. Whether the applicant has received finan-

cial assistance under the program for the same

project.
g. The extent to which the project has taken

the following planning principles into consider-
ation:
(1) Efficient and effective use of land resources

and existing infrastructure by encouraging devel-
opment in areaswith existing infrastructure or ca-
pacity to avoid costly duplication of services and
costly use of land.
(2) Provision for a variety of transportation

choices, including pedestrian traffic.
(3) Maintenance of a unique sense of place by

respecting local cultural and natural environmen-
tal features.
(4) Conservation of open space and farmland

and preservation of critical environmental areas.
(5) Promotion of the safety, livability, and revi-

talization of existing urban and rural communi-
ties.
4. Upon review of the recommendations of the

review committee, the board shall approve, defer,
or deny the applications.
5. Upon approval of an application for finan-

cial assistance under the program, the board shall
notify the treasurer of state regarding the amount
of moneys needed to satisfy the award of financial
assistance and the terms of the award. The trea-
surer of state shall notify the department anytime
moneys are disbursed to a recipient of financial as-
sistance under the program.
2000 Acts, ch 1174, §9

§15F.204, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.204

15F.204 Community attraction and tour-
ism fund.
1. A community attraction and tourism fund is

created as a separate fund in the state treasury
under the control of the board, consisting of any
moneys appropriated by the general assembly and
any other moneys available to and obtained or ac-
cepted by the board for placement in the fund.
2. Payments of interest, repayments of mon-

eys loaned pursuant to this subchapter, and recap-
tures of grants or loans shall be deposited in the
fund.
3. The fund shall be used to provide assistance

only from funds, rights, and assets legally avail-
able to the board in the form of grants, loans, for-
givable loans, and credit enhancements and fi-
nancing instruments under the community at-
traction and tourism program established in sec-
tion 15F.202. An applicant under the community
attraction and tourism program shall not receive
financial assistance from the fund in an amount
exceeding fifty percent of the total cost of the proj-
ect.
4. Moneys in the fundare not subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.
5. At the beginning of each fiscal year, the

board shall allocate all moneys in the fund in the
following manner:
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a. One-third of the moneys shall be allocated
to provide assistance to cities and counties which
meet the following criteria:
(1) A city which has a population of ten thou-

sand or less according to the most recently pub-
lished census.
(2) A countywhichhas apopulation that ranks

in the bottom thirty-three counties according to
the most recently published census.
b. Two-thirds of the moneys shall be allocated

to provide assistance to any city and county in the
state, which may include a city or county included
under paragraph “a”.
6. If two or more cities or counties submit a

joint project application for financial assistance
under the program, all joint applicants must meet
the criteria of subsection5, paragraph “a”, in order
to receive any moneys allocated under that para-
graph.
7. If any portion of the allocatedmoneys under

subsection 5, paragraph “a”, has not been awarded
byApril 1 of the fiscal year forwhich the allocation
is made, the portion which has not been awarded
may be utilized by the board to provide financial
assistance under the program to any city or county
in the state.
2000 Acts, ch 1174, §10; 2001 Acts, ch 185, §39,

49

§15F.301, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.301

SUBCHAPTER III

VISION IOWA PROGRAM

§15F.301, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.301

15F.301 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Fund” means the vision Iowa fund created

in section 12.72.
2. “Program” means the vision Iowa program

established in section 15F.302.
2000 Acts, ch 1174, §11

§15F.302, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.302

15F.302 Vision Iowa program.
1. The board shall establish and the depart-

ment, subject to direction and approval by the
board, shall administer a vision Iowa program to
assist communities in the development of major
tourism facilities.
2. A city or county or a public organization in

the state may submit an application to the board
for financial assistance for a project under the pro-
gram. For purposes of this subsection, “public or-
ganization” means a nonprofit economic develop-
ment organization or other nonprofit organization
that sponsors or supports community or tourism
attractions and activities. The financial assis-
tance from the fund shall be provided only from
funds, rights, and assets legally available to the
board and shall be in the form of grants, loans, for-
givable loans, pledges, and credit enhancements
and financing instruments. The application shall

include, but not be limited to, the following infor-
mation:
a. The total capital investment of the project,

including but not limited to costs for construction,
site acquisition, and infrastructure improvement.
b. A description of the proposed financing in-

cluding the amount or percentage of local and pri-
vate matching moneys to be provided for the proj-
ect.
c. The total number of jobs to be created or re-

tained by the project.
d. The need of the community for the project

and for financial assistance.
e. The long-term, tax-generating impact of the

project.
f. A discussion of how the project meets other

criteria established in this subchapter.
g. The projected long-term economic viability

of the project, including projected revenues and
expenses.
3. A school district, in cooperation with a city

or county,may submit a joint application for finan-
cial assistance for a project under the program.
The financial assistance shall be provided only
from funds, rights, and assets legally available to
the board and shall be in the form of grants, loans,
forgivable loans, and credit enhancements and fi-
nancing instruments. In addition to the informa-
tion required in subsection 2, the application shall
include a demonstration that the intended future
use of the project shall be by both joint applicants.
2000 Acts, ch 1174, §12; 2001 Acts, ch 185, §40,

41, 49

§15F.303, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.303

15F.303 Eligibility.
1. The total cost for a project must be at least

twenty million dollars in order for an applicant to
receive financial assistance under the program.
An applicant or the board may divide a proposed
project into component parts. The board may
choose to provide financial assistance under the
program to one or more component parts instead
of providing financial assistance under the pro-
gram for the entire project.
2. An applicant must demonstrate financial

and nonfinancial support for the project which
may be from a public or private source. Nonfinan-
cial support may include, but is not limited to, the
value of labor andservices, real andpersonal prop-
erty donated for purposes of the project, and the
use of real and personal property for purposes of
the project. The financial and nonfinancial sup-
port for the project described under this subsec-
tion shall equal at least fifty percent of the total
cost of the project.
3. In order for a project to be eligible to receive

financial assistance, the project must satisfy all of
the following criteria:
a. The project is primarily a vertical infra-

structure project with demonstrated substantial
regional or statewide economic impact. For pur-
poses of the program, “vertical infrastructure”
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means land acquisition and construction, major
renovation and major repair of buildings, all ap-
purtenant structures, utilities, site development,
and recreational trails. “Vertical infrastructure”
does not include routine, recurring maintenance
or operational expenses or leasing of a building,
appurtenant structure, or utility without a lease-
purchase agreement.
b. The project supports or is strategically

aligned with other existing regional or statewide
cultural, recreational, entertainment, or educa-
tional activities.
c. The project provides benefits to persons liv-

ing outside the county in which the project is lo-
cated or to persons living outside the state.
d. The project will increase the diversity of ac-

tivities available to citizens, workers, families,
and tourists, and enhance recruitment and reten-
tion of young people as residents.
e. The project has economic or other obstacles

impeding local financing of the project.
4. The board shall not approve an application

for assistance for any of the following purposes:
a. To refinance a loan existing prior to the ini-

tial application date.
b. For a project that has previously received

assistance under the program, unless the appli-
cant demonstrates that the assistance would be
used for a significant expansion of a project.
2000 Acts, ch 1174, §13

§15F.304, COMMUNITY ATTRACTION AND TOURISM DEVELOPMENTCOMMUNITY ATTRACTION AND TOURISM DEVELOPMENT, §15F.304

15F.304 Vision Iowa program application
review.
1. Applications for assistance under the pro-

gram shall be submitted to the department. For
those applications that meet the eligibility crite-
ria, the department shall provide a staff review
and evaluation to the vision Iowa program review
committee referred to in subsection 2 and the
board.
2. A review committee composed of eight

members of the board shall review vision Iowa
program applications submitted to the board and
make recommendations regarding the applica-
tions to the board. The review committee shall
consist of members of the board listed in section
15F.102, subsection 2, paragraphs “d” through “h”.
3. When reviewing the applications, the re-

view committee and the department shall consid-
er, in addition to other criteria established in this
subchapter, all of the following:
a. Whether wages, benefits, including health

benefits, safety, and other attributes of the project
would improve the quality of other existing region-
al or statewide cultural, recreational, entertain-
ment, and educational activities or employment in
the community.
b. The extent to which the project would gen-

erate additional attraction and tourism opportu-
nities.
c. The ability of the project to produce a long-

term, tax-generating economic impact in excess of
the proposed financial assistance from the vision
Iowa fund.
d. The geographic diversity of the project in

combination with other proposed projects.
e. The investment of the city, county, or region

in the overall project.
f. Other funding mechanisms.
g. The long-termeconomic viability of the proj-

ect.
h. The extent to which the project has taken

the following planning principles into consider-
ation:
(1) Efficient and effective use of land resources

and existing infrastructure by encouraging devel-
opment in areaswith existing infrastructure or ca-
pacity to avoid costly duplication of services and
costly use of land.
(2) Provision for a variety of transportation

choices, including pedestrian traffic.
(3) Maintenance of a unique sense of place by

respecting local cultural and natural environmen-
tal features.
(4) Conservation of open space and farmland

and preservation of critical environmental areas.
(5) Promotion of the safety, livability, and revi-

talization of existing urban and rural communi-
ties.
4. Upon review of the recommendations of the

review committee, the board shall approve, defer,
or deny the applications. If an application is ap-
proved, the board may enter into an agreement
with the applicant to provide financial assistance
authorized under section 15F.302.
2000 Acts, ch 1174, §14; 2000 Acts, ch 1232, §44;

2001 Acts, ch 185, §43, 49

IOWA FINANCE AUTHORITY, Ch 16Ch 16, IOWA FINANCE AUTHORITY

CHAPTER 16
Ch 16

IOWA FINANCE AUTHORITY

Duties with respect to Iowa advance funding authority; see §257C.7
This chapter not enacted as a part of this title; transferred from

chapter 220 in Code 1993
See §218.95 for provisions pertaining to construction of synonymous terms

16.1 Definitions.
16.2 Establishment of authority — title guaranty

division.

16.3 Legislative findings.
16.4 Guiding principles.
16.5 General powers.
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16.5A Nonprofit corporations.
16.5B Housing corporation board.
16.6 Executive director — responsibilities.
16.7 Annual report.
16.8 Reserved.
16.9 Nondiscrimination and affirmative action.
16.10 Surplus moneys — loan and grant fund.
16.11 Combination programs.
16.12 Property improvement loans and mortgage

loans.
16.13 Lease-purchase agreements.
16.14 Iowa homesteading program.
16.15 Housing assistance for very low income and

lower income families.
16.16 Rent supplements.
16.17 Emergency housing fund.
16.18 Special housing assistance.
16.19 Housing assistance fund notes.
16.20 Loans to mortgage lenders.
16.21 Purchase of mortgage loans.
16.22 Rules — loans to mortgage lenders and

purchase of mortgage loans.
16.23 Powers relating to loans.
16.24 Certification of amortization periods.
16.25 Planning, zoning and building laws.
16.26 Bonds and notes.
16.27 Reserve funds and appropriations.
16.28 Remedies of bondholders and noteholders.
16.29 Local urban homesteading.
16.30 Bonds and notes as legal investments.
16.31 Moneys of the authority.
16.32 Limitation of liability.
16.33 Assistance by state officers, agencies and

departments.
16.34 Liberal interpretation.
16.35 Conflicts of interest.
16.36 Exemption from competitive bid laws.
16.37 Solar and renewable energy systems loans.
16.38 Limitation on loans.
16.39 New construction and housing rehabilitation

requirements.
16.40 Housing program fund.
16.41 Reserved.
16.42 Inconsistent provisions.
16.43 Economic distress areas named.
16.44 Application of funds from sales of obligations.
16.45 Qualified mortgage bonds — allocation of

state ceiling.
16.46 through 16.50 Reserved.
16.51 Additional loan program.
16.52 State housing credit ceiling allocation.
16.53 Residential reverse annuity mortgage model

program.
16.54 through 16.60 Reserved.

SMALL BUSINESS LOAN PROGRAM

16.61 Legislative findings — purposes — public
policy.

16.62 Small business loan program.
16.63 Small business loan program — specific

powers.
16.64 Small business loan criteria.
16.65 Loan agreement with sponsors.
16.66 through 16.70 Reserved.

RESIDENTIAL MORTGAGE
MARKETING PROGRAM

16.71 Residential mortgage marketing program.
16.72 Powers.
16.73 Rules.
16.74 through 16.80 Reserved.

RESIDENTIAL MORTGAGE INTEREST
REDUCTION PROGRAM

16.81 Residential mortgage interest reduction
program.

16.82 Lien.
16.83 Recapture of interest reduction payment.
16.84 Rules.
16.85 through 16.90 Reserved.

TITLE GUARANTY PROGRAM

16.91 Title guaranty program.
16.92 Real estate transfer — mortgage release

certificate.
16.93 Closing protection letters.
16.94 through 16.99 Reserved.

HOUSING IMPROVEMENT FUND PROGRAM

16.100 Housing improvement fund program.

IOWA ECONOMIC DEVELOPMENT
BOND BANK PROGRAM

16.101 Legislative findings.
16.102 Establishment of bond bank program —

bonds and notes — projects.
16.103 Iowa economic development bond bank

program — specific powers.
16.104 Loan agreements.
16.105 Security for bonds — reserve funds —

validity of pledge — nonliability —
irrevocable contracts.

16.106 Adoption of rules.
16.107 Infrastructure loan program. Repealed by

2001 Acts, ch 61, §19.
16.108 through 16.120 Reserved.

EXPORT BUSINESS FINANCE PROGRAM

16.121 Legislative findings — purposes — public
policy.

16.122 Iowa export business finance program.
16.123 Export business finance program — powers.
16.124 Advisory board.
16.125 Coordination of programs.
16.126 through 16.130 Reserved.

WATER POLLUTION CONTROL WORKS
AND DRINKING WATER
FACILITIES FINANCING

16.131 Iowa water pollution control works and
drinking water facilities financing
program — definitions — funding —
bonds and notes.

16.132 Security — reserve funds — pledges —
nonliability — irrevocable contracts.
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16.133 Adoption of rules.
16.134 through 16.140 Reserved.

RURAL COMMUNITY 2000 PROGRAM

16.141 through 16.143 Repealed by 2001 Acts, ch
61, §19.

16.144 through 16.150 Reserved.

IOWA TANK ASSISTANCE BONDS

16.151 Authority to issue Iowa tank assistance
bonds.

16.152 through 16.154 Reserved.

RESIDENTIAL TREATMENT FACILITIES

16.155 Residential treatment facilities.
16.156 through 16.160 Reserved.

E911 PROGRAM

16.161 Authority to issue E911 program bonds and
notes.

COMMUNITY COLLEGE DORMITORIES

16.162 Authority to issue community college
dormitory bonds and notes.

16.163 through 16.170 Reserved.

MUNICIPAL INVESTMENT RECOVERY PROGRAM

16.171 through 16.176 Repealed by 92 Acts, ch
1001, §7.

PRISON INFRASTRUCTURE REVENUE BONDS

16.177 Prison infrastructure revenue bonds.
16.178 through 16.180 Reserved.

1993 LOCAL GOVERNMENT FLOOD DAMAGE PROGRAM

16.181 through 16.186 Repealed effective August 1,
1996, by 94 Acts, ch 1155, §7.

______________

§16.1, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.1

16.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. When used in the context of an assumption

of a loan, “assume” or “assumed” means any type
of transaction involving the sale or transfer of an
ownership interest in real estate financed by the
authority, whether the conveyance involves a
transfer by deed or real estate contract or some
other device.
2. “Authority”means the Iowa finance author-

ity established in section 16.2.
3. “Bond” means a bond issued by the author-

ity pursuant to sections 16.26 to 16.30.
4. “Child foster care facilities”means the same

as defined in section 237.1.
5. “Cost” as applied to Iowa small business

loan program projects means the cost of acquisi-
tion, construction, or both including the cost of ac-
quisition of all land, rights-of-way, property
rights, easements, franchise rights, and interests
required for acquisition, construction, or both. It
also means the cost of demolishing or removing
structures on acquired land, the cost of access
roads to private property, including the cost of
land or easements, and the cost of all machinery,
furnishings, and equipment, financing charges,
and interest prior to and during construction and
for no more than eighteen months after comple-
tion of construction. Cost also means the cost of
engineering, legal expenses, plans, specifications,
surveys, estimates of cost and revenues, as well as

other expenses incidental to determining the fea-
sibility or practicability of acquiring or construct-
ing a project. It also means other expenses inci-
dental to the acquisition or construction of the
project, the financing of the acquisition or con-
struction, including the amount authorized in the
resolution of the authority providing for the is-
suance of bonds, to be paid into any special funds
from the proceeds of the bonds, and the financing
of the placing of a project in operation.
6. “Dilapidated”means decayed, deteriorated,

or fallen into partial disuse through neglect or
misuse.
7. Reserved.
8. “Displaced” means displaced by govern-

mental action, or by having one’s dwelling exten-
sively damaged or destroyed as a result of a disas-
ter.
9. “Division” means the title guaranty divi-

sion.
10. “Elderly families”means families of low or

moderate income where the head of the household
or the head’s spouse is at least sixty-two years of
age or older, or the surviving member of any such
tenant family.
11. “Export business” means a profit or non-

profit business, including but not limited to, an in-
dividual, partnership, corporation, joint venture,
association, or cooperative that does international
exporting from the state where at least twenty-
five percent of the value of the international ex-
ports is derived from goods or services whose final
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production process occurs in the state.
12. “Export business finance program” means

the program established under sections 16.121 to
16.125.
13. a. “Families” includes but is not limited to

families consisting of a single adult person who is
primarily responsible for the person’s own sup-
port, is at least sixty-two years of age, is a person
with a disability, is displaced, or is the remaining
member of a tenant family.
b. “Families” includes but is not limited to two

or more persons living together who are at least
sixty-two years of age, are persons with disabili-
ties, or one or more such individuals living with
another person who is essential to such individu-
al’s care or well-being.
14. Reserved.
15. “Health care facilities” means those facili-

ties referred to in section 135C.1, subsection 6,
which contain fifteen beds or less.
16. a. “Housing” means single family and

multifamily dwellings, and facilities incidental or
appurtenant to the dwellings, and includes group
homes of fifteen beds or less licensed as health
care facilities or child foster care facilities and
modular or mobile homes which are permanently
affixed to a foundation and are assessed as realty.
b. “Adequate housing” means housing which

meets minimum structural, heating, lighting,
ventilation, sanitary, occupancy, andmaintenance
standards compatible with applicable building
and housing codes, as determined under rules of
the authority.
17. “Housing program”means anywork or un-

dertaking of new construction or rehabilitation of
one ormore housing units, or the acquisition of ex-
isting residential structures, for the provision of
housing, which is financed pursuant to the provi-
sions of this chapter for the primary purpose of
providing housing for low or moderate income
families. A housing programmay include housing
for other economic groups as part of an overall
plan to develop new or rehabilitated communities
or neighborhoods, where housing low or moderate
income families is a primary goal. A housing pro-
grammay include any buildings, land, equipment,
facilities, or other real or personal property which
is necessary or convenient in connection with the
provision of housing, including, but not limited to,
streets, sewers, utilities, parks, site preparation,
landscaping, and other nonhousing facilities, such
as administrative, community, health, recreation-
al, educational, and commercial facilities, as the
authority determines to be necessary or conve-
nient in relation to the purposes of this chapter.
18. “Housing sponsor” means any individual,

joint venture, partnership, limited partnership,
trust, corporation, housing cooperative, local pub-
lic entity, governmental unit, or other legal entity,
or any combination thereof, approved by the au-
thority or pursuant to standards adopted by the
authority as qualified to either own, construct, ac-

quire, rehabilitate, operate, manage, or maintain
a housing program, whether for profit, nonprofit
or limited profit, subject to the regulatory powers
of the authority and other terms and conditions
set forth in this chapter.
19. “Income”means income from all sources of

each member of the household, with appropriate
exceptions and exemptions reasonably related to
an equitable determination of the family’s avail-
able income, as established by rule of the author-
ity.
20. “International exports” means goods or

services transported or sent from the United
States to a foreign country.
21. “Iowa small business loan program” or

“loan program” means the program for lending
moneys to small business established under sec-
tions 16.61 to 16.65.
22. “Lower income families” means families

whose incomes do not exceed eighty percent of the
median income for the area with adjustments for
the size of the family or other adjustments neces-
sary due to unusual prevailing conditions in the
area, and includes, but is not limited to, very low
income families.
23. “Low income housing credit” means the

low income housing credit as defined in Internal
Revenue Code § 42(a).
24. “Low or moderate income families” means

families who cannot afford to pay enough to cause
private enterprise in their locality to build an ade-
quate supply of decent, safe, and sanitary dwell-
ings for their use, and also includes, but is not lim-
ited to, (1) elderly families, families in which one
ormore persons are personswith disabilities, low-
er income families and very low income families,
and (2) families purchasing or renting qualified
residential housing.
25. “Mortgage” means a mortgage, mortgage

deed, deed of trust, or other instrument creating a
first lien, subject only to title exceptions accept-
able to the authority, on a fee interest in real prop-
erty which includes completed housing located
within this state, or on a leasehold on sucha fee in-
terest which has a remaining term at the time of
computation that exceeds by not less than ten
years the maturity date of the mortgage loan.
26. “Mortgage-backed security” means a secu-

rity issued by the authority which is secured by
residential mortgage loans owned by the author-
ity.
27. “Mortgage lender” means any bank, trust

company, mortgage company, national banking
association, savings and loan association, life in-
surance company, any governmental agency, or
any other financial institution authorized tomake
mortgage loans in this state and includes a finan-
cial institution as defined in section 496B.2, sub-
section 2, which lends moneys for industrial or
business purposes.
28. “Mortgage loan” means a financial obliga-

tion secured by a mortgage.
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29. “Note”means a bond anticipation note or a
housing development fund note issued by the au-
thority pursuant to this chapter.
29A. “Personwithadisability”means aperson

who is unable to engage in any substantial gainful
activity by reason of a medically determinable
physical ormental impairment, or apersonhaving
a physical or mental impairment which is ex-
pected to be of long-continued and indefinite dura-
tion, substantially impedes the ability to live inde-
pendently, and is of a nature that the ability to live
independently could be improved bymore suitable
housing conditions.
30. “Project” means real or personal property

connectedwith a facility to be acquired, construct-
ed, improved, or equipped, with the aid of the Iowa
small business loan program as provided in sec-
tions 16.61 to 16.65. However, for purposes of sec-
tions 16.101 through 16.106, “project” means as
defined in section 16.102.
31. “Property improvement loan” means a fi-

nancial obligation secured by collateral acceptable
to the authority, the proceeds of which shall be
used for improvement or rehabilitation of housing
which is deemed by the authority to be substan-
dard in its protective coatings or its structural,
plumbing, heating, cooling, or electrical systems;
and regardless of the condition of the property the
term “property improvement loan” may include
loans to increase the energy efficiency of housing
or to finance solar or other renewable energy sys-
tems for use in that housing.
32. “Qualified residential housing”means any

of the following:
a. Owner-occupied residences purchased in a

manner which satisfies the requirements con-
tained in section 103A of the Internal Revenue
Code in order to be financedwith tax exemptmort-
gage subsidy bonds.
b. Residential property qualifying pursuant to

section 103(b)(4) of the Internal Revenue Code to
be financed with tax exempt residential rental
property bonds.
c. Housing for low or moderate income fami-

lies, elderly families, and families which include
one or more persons with disabilities.
33. “Residential mortgage interest reduction

program”means the program for buying-down in-
terest rates on residential mortgage loans pur-
suant to sections 16.81 through 16.84.
34. “Residential mortgage loan” means a fi-

nancial obligation secured by a mortgage on a
single-family or two-family home.
35. “Residential mortgage marketing pro-

gram” means the program for buying and selling
residentialmortgage loans and the selling ofmort-
gage-backed securities pursuant to sections 16.71
through 16.73.
36. “Small business” means a profit or non-

profit business, including but not limited to an in-
dividual, partnership, corporation, joint venture,

association, or cooperative, to which the following
apply:
a. It is not an affiliate or subsidiary of a busi-

ness dominant in its field of operation.
b. It has either twenty or fewer full-time

equivalent positions or not more than the equiva-
lent of three million dollars in annual gross reve-
nues as computed, for the preceding fiscal year or
as the average of the three preceding fiscal years.
c. It does not involve the operation of a farm

and does not involve the practice of a profession.
“Small business” includes an employee-owned

businesswhichhas beenan employee-ownedbusi-
ness for less than three years or which meets the
conditions of paragraphs “a” through “c”.
For purposes of this definition “dominant in its

field of operation”meanshavingmore than twenty
full-time equivalent positions and more than
three million dollars in annual gross revenues,
and “affiliate or subsidiary of a business dominant
in its field of operation”means a business which is
at least twenty percent owned by a business domi-
nant in its field of operation, or by partners, offi-
cers, directors, majority stockholders, or their
equivalent, of a business dominant in that field of
operation.
The authority may, by resolution, waive any or

all of the requirements of paragraph “b” in connec-
tionwith a loan to a small business, as defined un-
der applicable federal law and regulations that
have been enacted or adopted by April 1, 1983, in
which federal assistance, insurance, or guaranties
are sought.
37. “State agency” means any board, commis-

sion, department, public officer, or other agency of
the state of Iowa.
38. “State housing credit ceiling” means the

state housing credit ceiling as defined in Internal
Revenue Code § 42(h)(3)(C).
39. “Title guaranty”means a guaranty against

loss or damage caused by defective title to real
property.
40. “Very low income families” means families

whose incomes do not exceed fifty percent of the
median income for the area, with adjustments for
the size of the family or other adjustments neces-
sary due to unusual prevailing conditions in the
area.
The authority shall establish by rule further

definitions applicable to this chapter, and clarifi-
cation of the definitions in this section, as neces-
sary to assure eligibility for funds available under
federal housing laws, or to assure compliancewith
federal tax laws relating to the issuance of tax ex-
empt mortgage subsidy bonds pursuant to Inter-
nal Revenue Code § 103A, or relating to the is-
suance of tax exempt residential rental property
bonds for qualified residential housing under In-
ternal Revenue Code § 103, or relating to the al-
lowance of low income credits under Internal Rev-
enue Code § 42.
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[C77, 79, 81, §16.1; 81 Acts, ch 76, §1; 82 Acts, ch
1173, §1, 2, ch 1187, §1 – 3]
83 Acts, ch 124, §1, 2; 84 Acts, ch 1281, §1 – 5; 85

Acts, ch 225, §1; 85 Acts, ch 252, §24, 25; 86 Acts,
ch 1212, §1; 86Acts, ch 1245, §840; 87Acts, ch 125,
§1, 2; 87 Acts, ch 141, §1
C93, §16.1
96 Acts, ch 1129, §5 – 8
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16.2 Establishment of authority — title
guaranty division.
1. The Iowa finance authority is established,

and constituted a public instrumentality and
agency of the state exercising public and essential
governmental functions, to undertake programs
which assist in attainment of adequate housing
for low or moderate income families, elderly fami-
lies, and families which include one or more per-
sons with disabilities, and to undertake the Iowa
homesteading program, the small business loan
program, the export business finance program,
and other finance programs. The powers of the au-
thority are vested in and shall be exercised by a
board of nine members appointed by the governor
subject to confirmation by the senate. No more
than five members shall belong to the same politi-
cal party. As far as possible the governor shall in-
clude within the membership persons who repre-
sent community and housing development indus-
tries, housing finance industries, the real estate
sales industry, elderly families, minorities, lower
income families, very low income families, fami-
lies which include persons with disabilities, aver-
age taxpayers, local government, business and in-
ternational trade interests, and any other person
specially interested in community housing, fi-
nance, small business, or export business develop-
ment.
A title guaranty division is created within the

authority. The powers of the division relating to
the issuance of title guaranties are vested in and
shall be exercised by a division board of five mem-
bers appointed by the governor subject to con-
firmation by the senate. The membership of the
board shall include an attorney, an abstractor, a
real estate broker, a representative of amortgage-
lender, and a representative of the housing devel-
opment industry. The executive director of the au-
thority shall appoint an attorney as director of the
title guaranty division who shall serve as an ex of-
ficiomember of the board. Theappointment of and
compensation for the division director are exempt
from the merit system provisions of chapter 19A.
a. Members of the board of the division shall

be appointed by the governor for staggered terms
of six years beginning and ending as provided in
section 69.19. A person shall not serve on the divi-
sion board while serving on the authority board.
A person appointed to fill a vacancy shall serve
only for the unexpired portion of the term. Amem-
ber is eligible for reappointment. Amember of the

division board may be removed from office by the
governor for misfeasance, malfeasance or willful
neglect of duty or for other just cause, after notice
and hearing, unless notice and hearing is express-
ly waived in writing.
b. Threemembers of the board shall constitute

a quorum. An affirmative vote of amajority of the
appointed members is necessary for any substan-
tive action taken by the division.
c. Members of the board are entitled to receive

a per diem as specified in section 7E.6 for each day
spent in performance of duties as members and
shall be reimbursed for all actual and necessary
expenses incurred in the performance of duties as
members.
d. Members of the board and the director shall

give bond as required for public officers in chapter
64.
e. Meetings of the board shall be held at the

call of the chair of the board or on written request
of two members.
f. Members shall elect a chair and vice chair

annually and other officers as they determine.
The director shall serve as secretary to the board.
g. The net earnings of the division, beyond

that necessary for reserves, backing, guaranties
issued or to otherwise implement the public pur-
poses and programs authorized, shall not inure to
the benefit of any person other than the state and
are subject to subsection 8.
2. Members of the authority shall be ap-

pointed by the governor for staggered terms of six
years beginning and ending as provided in section
69.19. A person appointed to fill a vacancy shall
serve only for the unexpired portion of the term.
A member is eligible for reappointment. A mem-
ber of the authoritymay be removed from office by
the governor formisfeasance,malfeasance or will-
ful neglect of duty or other just cause, after notice
and hearing, unless the notice and hearing is ex-
pressly waived in writing.
3. Five members of the authority constitute a

quorum and the affirmative vote of a majority of
the appointed members is necessary for any sub-
stantive action taken by the authority. Themajor-
ity shall not include any member who has a con-
flict of interest and a statement by a member of a
conflict of interest shall be conclusive for this pur-
pose. A vacancy in the membership does not im-
pair the right of a quorumto exercise all rights and
perform all duties of the authority.
4. Members of the authority are entitled to re-

ceive a per diem as specified in section 7E.6 for
each day spent in performance of duties as mem-
bers, and shall be reimbursed for all actual and
necessary expenses incurred in the performance
of duties as members.
5. Members of the authority and the executive

director shall give bond as required for public offi-
cers in chapter 64.
6. Meetings of the authority shall be held at

the call of the chairperson or whenever two mem-
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bers so request.
7. Members shall elect a chairperson and vice

chairperson annually, and other officers as they
determine, but the executive director shall serve
as secretary to the authority.
8. The net earnings of the authority, beyond

that necessary for retirement of its notes, bonds or
other obligations, or to implement the public pur-
poses and programs herein authorized, shall not
inure to the benefit of any person other than the
state. Upon termination of the existence of the au-
thority, title to all property ownedby theauthority,
including any such net earnings of the authority,
shall vest in the state. The state reserves the right
at any time to alter, amend, repeal, or otherwise
change the structure, organization, programs or
activities of the authority, including the power to
terminate the authority, except that no law shall
ever be passed impairing the obligation of any con-
tract or contracts entered into by the authority to
the extent that any such lawwould contraveneAr-
ticle I, section 21 of the Constitution of the state of
Iowa or Article I, section 10 of the Constitution of
the United States.
[C77, 79, 81, §220.2; 81 Acts, ch 76, §2]
84 Acts, ch 1281, §6; 85 Acts, ch 252, §26; 87

Acts, ch 141, §2; 88 Acts, ch 1158, §49; 90 Acts, ch
1256, §37, 38
C93, §16.2
96 Acts, ch 1129, §9
Confirmation, see §2.32
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16.3 Legislative findings.
The general assembly finds and declares as fol-

lows:
1. The establishment of the authority is in all

respects for the benefit of the people of the state of
Iowa, for the improvement of their health andwel-
fare, and for the promotion of the economy, which
are public purposes.
2. The authority will be performing an essen-

tial governmental function in the exercise of the
powers and duties conferred upon it by this chap-
ter.
3. There exists a serious shortage of safe and

sanitary residential housing available to low or
moderate income families.
4. This shortage is conducive to disease, crime,

environmental decline and poverty and impairs
the economic value of large areas, which are char-
acterized by depreciated values, impaired invest-
ments, and reduced capacity to pay taxes and are
amenace to the health, safety, morals andwelfare
of the citizens of the state.
5. These conditions result in a loss in popula-

tion and further deterioration, accompanied by
added costs to communities for creation of new
public facilities and services elsewhere.
6. One major cause of this condition has been

recurrent shortages of funds in private channels.

7. These shortages have contributed to reduc-
tions in construction of new residential units, and
have made the sale and purchase of existing resi-
dential units a virtual impossibility inmany parts
of the state.
8. The ordinary operations of private enter-

prise have not in the past corrected these condi-
tions.
9. A stable supply of adequate funds for resi-

dential financing is required to encourage new
housing and the rehabilitation of existing housing
in an orderly and sustainedmanner and to reduce
the problems described in this section.
10. It is necessary to create a state finance au-

thority to encourage the investment of private
capital and stimulate the construction and reha-
bilitation of adequate housing through the use of
public financing.
11. All of the purposes stated in this section

are public purposes and uses for which public
moneys may be borrowed, expended, advanced,
loaned or granted.
12. The interest costs paid by group homes of

fifteen beds or less licensed as health care facili-
ties or child foster care facilities for facility ac-
quisition and indirectly reimbursed by the depart-
ment of human services through payments for pa-
tients at those facilities who are recipients ofmed-
ical assistance or state supplementary assistance
are severe drains on the state’s budget. A reduc-
tion in these costs obtained through financing
with tax-exempt revenue bonds would clearly be
in the public interest.
13. There is a need in areas of the state for new

construction of certain group homes of fifteen beds
or less licensedashealth care facilities or child fos-
ter care facilities to provide adequate housing and
care for elderly Iowans and Iowans with disabili-
ties, and to provide adequate housing and foster
care for children.
14. There is a need to provide for early inten-

sive intervention on behalf of juveniles which is
designed to meet the juveniles’ needs and prevent
future antisocial and criminal behavior and there
is a need in areas of the state to establish facilities
providing residential housing or treatment facili-
ties for juveniles requiring a more enhanced level
of services than those services currently available
in the state’s existing foster care system.
15. The abstract-attorney’s title opinion sys-

tem promotes land title stability for determining
themarketability of land titles and is a public pur-
pose. A public purposewill be served byproviding,
as an adjunct to the abstract-attorney’s title opin-
ion system, a low cost mechanism to provide for
additional guaranties of real property titles in
Iowa. The title guarantieswill facilitatemortgage
lenders’ participation in the secondary market
and add to the integrity of the land-title transfer
system in the state.
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[C77, 79, 81, §220.3; 82 Acts, ch 1187, §4]
83Acts, ch 96, §157, 159; 85Acts, ch 252, §27; 90

Acts, ch 1239, §5
C93, §16.3
96 Acts, ch 1129, §10
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16.4 Guiding principles.
In the performance of its duties and imple-

mentation of its powers, and in the selection of
specific programs and projects to receive its assis-
tance, the authority shall be guided by the follow-
ing principles:
1. The authority shall not become an owner of

real property, except on a temporary basis where
necessary in order to implement its programs, pro-
tect its investments bymeans of foreclosure or oth-
er means, or to facilitate transfer of real property
for the use of low or moderate income families.
2. The authority shall function in cooperation

with local governmental units and local or region-
al housing agencies, and in fulfillment of local or
regional housing plans, and to that end shall pro-
vide technical assistance to local governmental
units and local or regional agencies in need of that
assistance.
3. A local contributing effort shall be required

of each project assisted by the authority. As used
in this subsection, “project” includes one or more
programs authorized under the provisions of this
chapter. The local contributionmaybe providedby
local governmental units or by local or regional
agencies, public or private.Unless otherwise spec-
ified in this chapter, the percentage and type of lo-
cal contribution shall be determined by the au-
thority, andmay include, but should not be limited
to, cash match, land contribution, tax abatement,
or ancillary facilities. The authority shall encour-
age ingenuity and creativity in local effort.
4. The authority shall encourage units of local

government and local and regional housing agen-
cies to use federal revenue-sharing funds for pro-
gramswhich increase or improve the supply of ad-
equate housing for low or moderate income fami-
lies.
5. The authority shall encourage cooperative

housing efforts at the local level, bothwith respect
to the cooperation of public bodies with private en-
terprise and civic groups, and with respect to the
formation of regional ormulticity units engaged in
housing.
6. Wherever practicable, the authority shall

give preference to the following types of programs:
a. Those which treat housing problems in the

context of the total needs of individuals and com-
munities, recognizing that individuals may have
other problems and needs closely related to their
need for adequate housing, and that the develop-
ment of isolated housing units without regard for
neighborhood and community development tends
to create undesirable consequences.
b. Those which promote home ownership by

families of low or moderate income, recognizing
the need for educational counseling programs in
family financial management and home mainte-
nance in order to achieve this goal.
c. Those which involve the rehabilitation and

conservation of existing housing units, and the
preservation of existing neighborhoods and com-
munities.
d. Those designed to serve elderly families,

families which include one or more persons with
disabilities, lower income families, or very low in-
come families.
7. The authority shall encourage the protec-

tion, restoration and rehabilitation of historic
properties, and the preservation of other proper-
ties of special value for architectural or esthetic
reasons. As used in this subsection, “historic prop-
erties” means landmarks, landmark sites, or dis-
trictswhichare significant in thehistory, architec-
ture, archaeology, or culture of this state, its com-
munities, or the nation.
8. The authority shall exercise diligence and

care in selection of projects to receive its assis-
tance, and shall apply customary and acceptable
business and lending standards in selection and
subsequent implementation of such projects.
[C77, 79, 81, §220.4]
C93, §16.4
96 Acts, ch 1129, §113
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16.5 General powers.
The authority has all of the general powers

needed to carry out its purposes and duties, and
exercise its specific powers, including but not lim-
ited to the power to:
1. Issue its negotiable bonds and notes as pro-

vided in sections 16.26 to 16.30 in order to finance
its programs.
2. Sue and be sued in its own name.
3. Have and alter a corporate seal.
4. Make and alter bylaws for its management

consistent with the provisions of this chapter.
5. Make and execute agreements, contracts

and other instruments, with any public or private
entity. All political subdivisions, public housing
agencies, other public agencies and state depart-
ments and agencies may enter into contracts and
otherwise co-operate with the authority.
6. Acquire, hold, improve,mortgage, lease and

dispose of real and personal property, including,
but not limited to, the power to sell at public or pri-
vate sale, with or without public bidding, any such
property, mortgage loan, or other obligation held
by it.
7. Procure insurance against any loss in con-

nectionwith its operations and property interests.
8. Fix and collect fees and charges for its ser-

vices.
9. Subject to an agreement with bondholders

or noteholders, invest or deposit moneys of the au-
thority in a manner determined by the authority,
notwithstanding chapter 12B or 12C.
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10. Accept appropriations, gifts, grants, loans,
or other aid from public or private entities. A rec-
ord of all gifts or grants, stating the type, amount
and donor, shall be clearly set out in the author-
ity’s annual report along with the record of other
receipts.
11. Provide technical assistance and counsel-

ing related to the authority’s purposes, to public
and private entities.
12. In cooperation with other local, state or

federal governmental agencies, conduct research
studies, develop estimates of unmet housing
needs, andgather and compile datauseful to facili-
tate decision making.
13. Cooperate in development of, and initiate

housing demonstration projects.
14. Contract with architects, engineers, attor-

neys, accountants, housing construction and fi-
nance experts, and other advisors. However, the
authority may enter into contracts or agreements
for such services with local, state or federal gov-
ernmental agencies.
15. Through the title guaranty division, make

and issue title guaranties on Iowa real property in
a form acceptable to the secondary market, to fix
and collect the charges for the guaranties and to
procure reinsurance against any loss in connec-
tion with the guaranties.
16. Provide moneys to the shelter assistance

fund created in section 15.349.
17. Make, alter and repeal rules consistent

with the provisions of this chapter, and subject to
chapter 17A.
[C77, 79, 81, §220.5]
84 Acts, ch 1230, §2; 85 Acts, ch 252, §28
C93, §16.5
97 Acts, ch 201, §17
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16.5A Nonprofit corporations.
Any nonprofit corporation created by or in asso-

ciation with the Iowa finance authority since Jan-
uary 1, 1989, shall file a report by January 15 of
each year with the chairpersons and ranking
members of the appropriate appropriations sub-
committees of the general assembly. Any nonprof-
it corporation created by or in associationwith the
authority since January 1, 1989, shall adopt a
written conflict of interests policy.
98 Acts, ch 1225, §33
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16.5B Housing corporation board.
Theboard of directors of the Iowahousing corpo-

ration shall consist of seven voting members serv-
ing staggered three-year terms. One member of
the board of directors shall be a representative of
the home builders association of Iowa and one
member of the board of directors shall be a repre-
sentative of the Iowa bankers association.
98 Acts, ch 1225, §34

16.6 Executive director — responsibili-
ties.
1. The governor, subject to confirmation by the

senate, shall appoint an executive director of the
authority, who shall serve at the pleasure of the
governor. The executive director shall be selected
primarily for administrative ability and knowl-
edge in the field, without regard to political affilia-
tion. The executive director shall not, directly or
indirectly, exert influence to induce any other offi-
cers or employees of the state to adopt a political
view, or to favor a political candidate for office.
2. The executive director shall advise the au-

thority onmatters relating tohousingandhousing
finance, carry out all directives from the authority,
and hire and supervise the authority’s staff pur-
suant to its directions. All employees of the au-
thority are exempt from the merit system.
3. The executive director, as secretary of the

authority, shall keep a record of the proceedings of
the authority and shall be custodian of all books,
documents and papers filed with the authority
and of its minute book and seal. The executive di-
rector shall have authority to cause to be made
copies of all minutes and other records and docu-
ments of the authority and to give certificates un-
der the seal of the authority to the effect that such
copies are true copies and all persons dealingwith
the authority may rely upon such certificates.
[C77, 79, 81, §220.6]
86 Acts, ch 1237, §10; 88 Acts, ch 1158, §50; 89

Acts, ch 302, §11
C93, §16.6
Confirmation, see §2.32

§16.7, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.7

16.7 Annual report.
1. The authority shall submit to the governor

and to the general assembly, not later than Janu-
ary 15 each year, a complete report setting forth:
a. Its operations and accomplishments.
b. Its receipts and expenditures during the fis-

cal year, in accordance with the classifications it
establishes for its operating and capital accounts.
c. Its assets and liabilities at the end of its fis-

cal year and the status of reserve, special and oth-
er funds.
d. A schedule of its bonds and notes outstand-

ing at the end of its fiscal year, together with a
statement of the amounts redeemed and issued
during its fiscal year.
e. A statement of its proposed and projected

activities.
f. Recommendations to the general assembly,

as it deems necessary.
g. An analysis of current housing needs in the

state.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period,
in attaining the goals. Where possible, results
shall be expressed in terms of housing units.
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[C77, 79, 81, §220.7]
C93, §16.7

§16.8, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.8

16.8 Reserved.

§16.9, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.9

16.9 Nondiscrimination and affirmative
action.
1. Housing financed or otherwise assisted by

the authority, directly or indirectly, shall be open
to all persons regardless of race, creed, color, sex,
national origin, age, physical or mental impair-
ment, or religion except that preference may be
given to elderly families, families which include
one or more persons with disabilities, lower in-
come families, or very low income families.
2. The authority shall promote marketing

plans to make housing available to all persons
without discrimination.
3. The authority shall require adoption and

submission of an affirmative action program for
employment by all contractors and subcontractors
of housing financed or otherwise assisted by the
authority.
4. The authority shall require all mortgage

lenders who participate in programs financed or
otherwise assisted by it to agree that they will not
designate certain areas as unsuitable for themak-
ing of mortgage loans because of the prevailing in-
come, racial, ethnic, or other characteristics of the
inhabitants of the area. This subsection is in-
tended to prohibit all mortgage lenders who par-
ticipate in authority programs from engaging in
the practice commonly known as “redlining”.
5. The authority may require mortgage lend-

ers who participate in programs financed or other-
wise assisted by the authority to take affirmative
action to make mortgage loans in areas with a
higher than average concentration of lower-
income families or members of racial or ethnic mi-
norities.
[C77, 79, 81, §220.9]
C93, §16.9
96 Acts, ch 1129, §113

§16.10, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.10

16.10 Surplus moneys — loan and grant
fund.
1. Moneys declared by the authority to be sur-

plus moneys which are not required to service
bonds and notes issued by the authority, to pay ad-
ministrative expenses of the authority, or to accu-
mulate necessary operating or loss reserves, shall
be used by the authority to provide grants, subsi-
dies, and services to lower income families and
very low income families through the programs
authorized in this chapter or to provide funds for
the residential mortgage interest reduction pro-
gram established pursuant to section 16.81. In
addition, the authoritymayuse such surplusmon-
eys to provide assistance to the local housingassis-
tance program established in sections 15.351
through 15.354 for purposes of providing assis-

tance to low and moderate income families. Sur-
plusmoneys shall not be used for infrastructure or
administration purposes under the local housing
assistance program.
2. The authority may establish a loan and

grant fund which may be comprised of the pro-
ceeds of appropriations, grants, contributions,
surplus moneys transferred as provided in this
section and repayment of authority loans made
from such fund.
[C77, 79, 81, §220.10]
83 Acts, ch 124, §3; 84 Acts, ch 1236, §2; 86 Acts,

ch 1245, §841
C93, §16.10
2000 Acts, ch 1071, §1, 2

§16.11, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.11

16.11 Combination programs.
Anyprogramsauthorized in this chaptermaybe

combined with any other programs authorized in
this chapter or in the Iowa agricultural develop-
ment Act in order to facilitate as far as practicable
the provision of adequate housing to low andmod-
erate income families.
[C77, 79, 81, §220.11]
C93, §16.11

§16.12, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.12

16.12 Property improvement loans and
mortgage loans.
1. The authority may make property improve-

ment loans and mortgage loans, including but not
limited to mortgage loans insured, guaranteed, or
otherwise secured by the federal government or by
private mortgage insurers, to housing sponsors to
provide financing of adequate housing for low or
moderate income families, elderly families, fami-
lies which include one or more persons with dis-
abilities, child foster care facilities, and health
care facilities.
2. A property improvement loan or mortgage

loan under this section may be made only when
the authority determines that the housing spon-
sor is unable to obtain the necessary financing
from nongovernmental sources upon terms and
conditions which the sponsor reasonably could be
expected to fulfill.
3. The authority shall make and execute con-

tracts with mortgage lenders for the servicing of
property improvement loans and mortgage loans
made under this section. The authority may pay
the reasonable value of services rendered pur-
suant to such contracts.
4. Mortgage loans and property improvement

loans shall contain terms andprovisions including
interest rates, and be in a form as established by
rules of the authority. The authority shall require
the housing sponsor to execute assurances and
guarantees reasonably related to protecting the
security of the mortgage loan, as the authority
deems necessary.
5. In considering an application for a property

improvement loan or mortgage loan under this
section, the authority shall determine that the
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housing will be adequate and provide for the spe-
cial needs of families of low or moderate income,
elderly families, or families which include one or
more persons with disabilities, or will meet state
standards for health care facilities or child foster
care facilities, and shall also give consideration to:
a. The comparative need for housing, child fos-

ter care facilities, or health care facilities in the
area.
b. The ability of the applicant to operate, man-

age, and maintain the proposed housing.
6. Each property improvement loan or mort-

gage loan shall be subject to an agreement be-
tween the authority and the housing sponsor
which will subject the housing sponsor to limita-
tions established by the authority as to rentals
and other charges, builders’ and developers’ prof-
its and fees, and dispositions of interests in the
property mortgaged, including provisions to pro-
hibit assumption of a mortgage without permis-
sion of the mortgagee.
7. As a condition of a property improvement

loan or mortgage loan, the authority may, upon
reasonable notice, during construction or rehabili-
tation of the housing and during its operation:
a. Enter upon and inspect the physical condi-

tion of the premises, examine books and records of
the housing sponsor, and impose fees to cover the
cost of the inspections and examinations.
b. Require alterations or repairs as necessary

to protect the security of its investment and the
welfare of the occupants, and to ensure that the
housing is in conformity with applicable federal,
state, and local laws.
c. Require whatever action is necessary to

comply with applicable federal, state, and local
laws, and file andprosecute a complaint or seek in-
junctive relief for a violation of applicable federal,
state, or local laws.
8. A property improvement loan or mortgage

loan may be prepaid to maturity after a period of
years as determined by rule of the authority, if the
authority determines that the prepayment will
not result in a material escalation of rents or fees
charged to the occupants.
9. The authority may require as a condition of

a property improvement loan that the improve-
ments to bemade therewith shall include bringing
the property into compliance with thermal effi-
ciency standards established by the state building
code commissioner for existing structures or into
compliance with such other thermal efficiency
standards as the authoritymaydeemappropriate.
[C77, 79, 81, §220.12; 81 Acts, ch 76, §3; 82 Acts,

ch 1187, §5]
C93, §16.12
96 Acts, ch 1129, §113

§16.13, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.13

16.13 Lease-purchase agreements.
In order to encourage eventual home ownership

by low or moderate income families who are able

to establish home ownership capability by show-
ing regularity of payment and property mainte-
nance, the authority may assist in the provision of
housing to such families by means of down pay-
ment grants made pursuant to the lease-purchase
program.
1. To the extent funds are available, the au-

thority may provide down payment grants on be-
half of low and moderate income families to non-
profit sponsors to defray all or part of the down
payment on real property that is transferred by
such sponsors to such families under the terms of
the lease-purchase program.
2. To qualify for a down payment grant, the

tenant shall have occupied the property for at
least one year, have performed all routinemainte-
nance, andhavemade all lease or rental payments
on time and in full, during the year ending on the
date of transfer.
3. Not more than thirty days prior to transfer

of a property, an independent appraisal of such
property shall be obtained, and the down payment
shall not exceed ten percent of the lesser of the ap-
praised value or agreed upon price.
4. Such down payment grant may be collect-

ible in full and immediately by the authority in the
following cases, when the beneficiary of the grant
has lived in andoccupied the property for less than
five continuous years.
a. If the purchaser, at any future time, resells

the property to a family that is not eligible for as-
sistance under this section.
b. If the property is totally destroyed and in-

surance settlement is made.
[C77, 79, 81, §220.13]
C93, §16.13

§16.14, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.14

16.14 Iowa homesteading program.
1. The Iowa homesteading program is estab-

lished under the supervision of the authority to al-
leviate problems of slums and blighted areas, to
provide for rehabilitation of deteriorating hous-
ing, and to provide the opportunity to rehabilitate
and occupy such housing, to low and moderate in-
come families, all of which are deemed to be public
purposes. The authority may establish home-
steading projects in any part of the state, subject
to approval of the local governing body; and, in co-
operationwith suitable local agencies, the author-
ity may provide financial and technical assistance
to housing sponsors for the establishment and im-
plementation of homesteading projects which
meet the requirements of this chapter, and the au-
thority may cooperate with similar local projects
to provide housing.
2. Homesteading projects which meet the re-

quirements of this chapter may be designated by
the authority as Iowa homesteading projects. The
conditional and absolute conveyance of fee simple
title to real property, to a homesteading applicant,
shall result in the inclusion of such real property
in a designated Iowa homesteading project. The
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result of suchdesignation shall be the cancellation
of back taxes, penalties, interest and costs of the
real property pursuant to sections 446.39 and
569.8, notwithstanding any other financial, tech-
nical or principal involvement in the property by
the authority.
3. The authority may provide property im-

provement or mortgage loans to facilitate desig-
nated Iowa homesteading projects. Such loans
may be for the purpose of financing acquisition,
improvement or rehabilitation of housing in-
cluded in a designated homesteading project.
Such loans shall be made only upon property for
which a conditional conveyance will be granted.
The interest rates, security requirements and oth-
er terms of such loans shall be established by the
authority and shall be as lowas practical consider-
ing market conditions.
a. The housing sponsor of the designated

homesteading project shall agree to:
(1) Approval of homesteading applicants on a

first-in-time is first-in-right basis, unless proba-
bility of success with a subsequent applicant is
substantially higher. In cases of two ormore appli-
cants for a single property, priority may be given
to a resident of the city or countywhere theproper-
ty is located, or to the applicant with the lowest in-
come who is otherwise qualified.
(2) Assistance to approved applicants in seek-

ing and obtaining counseling and financial assis-
tance from appropriate sources during home-
steading, and for a period of three years after the
date of absolute conveyance.
(3) Conditional conveyance of unoccupied resi-

dential property to the applicant with or without
any substantial consideration, which consider-
ation may include the value of work performed by
the applicant in rehabilitating the property dur-
ing the period of the conditional conveyance.
(4) Arrangement of local supervision and ad-

ministration of the designated homesteading proj-
ect, including announced quarterly inspections of
homesteads during rehabilitation.
(5) Revocation of the conditional conveyance,

at option of the authority, upon any material
breach of the agreement between the housing
sponsor and the authority.
(6) Repossession of property, subject to au-

thority approval and upon proper notice and hear-
ing unless waived in writing by the homesteading
applicant, for unreasonable failure to complete re-
habilitation as agreed upon at the time of condi-
tional conveyance.
(7) Absolute conveyance of fee simple title to

the applicant, upon satisfactory completion of re-
habilitation and arrangement of mortgage financ-
ing from the authority or other institutions, as ap-
propriate.
b. An approved applicant for a designated

homesteading project shall:
(1) Agree to rehabilitate the property to meet

applicable building or housing code standards

within a two-year period after conditional convey-
ance. However, the two-year period may be ex-
tended for just cause.
(2) Agree to live in and occupy the homestead-

ing property for five continuous years from the
date of conditional conveyance. Such agreement
may be waived by mutual agreement of the au-
thority, the housing sponsor, and the applicant.
c. The authority may:
(1) Encourage homesteading sponsors and

participating political subdivisions to coordinate
approaches to neighborhood and area wide im-
provement through upgrading the public services
and facilities through a designated Iowa home-
steading project.
(2) Recommend legislation to provide ap-

propriate exemptions from real property tax laws
for properties included in a designated home-
steading project.
(3) Recommend temporary suspension or tem-

porary or permanent modification of building and
housing code requirements to the extent neces-
sary to permit safe and economical rehabilitation
of housing included in a designated homesteading
project.
[C77, 79, 81, §220.14]
C93, §16.14

§16.15, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.15

16.15 Housing assistance for very low in-
come and lower income families.
1. The authority shall participate in the hous-

ing assistance payments program under section 8
of the United States Housing Act of 1937, section
1401 et seq., title 42, United States Code, as
amended by section 201 of the Housing and Com-
munity Development Act of 1974 (Public Law
93-383). The purpose of participation is to enable
the authority to obtain, on behalf of the state of
Iowa, set-asides of contract authorization re-
served by the United States secretary of housing
and urban development for public housing agen-
cies, to enter into annual contributions contracts,
to otherwise expedite use of the program through
the use of state housing finance funds, and to en-
courage new construction and substantial rehabil-
itation of housing suitable for assistance under
theprogram.Assistancemaybeprovided for exist-
inghousingunitsmadeavailable by owners for the
program, as well as for newly constructed housing
units. Maximum rents shall be established by the
authority in conformity with federal law.
2. To establish maximum eligibility for set-

asides the authority shall:
a. Develop and implement procedures which

will to the fullest possible extent compliment the
allocation systemof theUnitedStates department
of housing and urban development.
b. Evaluate statewide and local housing needs

and develop a program to provide housing in areas
of most critical need, within its allocation of set-
aside contract authority.
c. Complywith all documentation andapplica-
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tion requirements of the federal law.
3. The authority shall co-operate to the fullest

extent possible with local housing agencies for im-
plementation of the housing assistance payments
program. The agency may enter into agreements
with local housing agencies, housing cooperatives,
or other public or private entities for commitment
of housing assistance upon completion of an ap-
proved proposal, and may subsequently execute
with such entities housing assistance payments
contracts.
4. Permanent financing for units to be subsi-

dized under the housing assistance payments pro-
grammay be provided by the authority, directly or
indirectly, by the proceeds from the sale of bonds
and notes as provided in this Act, or by other mon-
eys available to the authority, by appropriations or
otherwise.
5. The authority shall, when appropriate, take

necessary steps to co-operate with the United
States department of agriculture in implementa-
tion of sections 517 and 521 of the Housing Act of
1949, sections 1487 and 1490a, title 42, United
States Code, as amended by section 514 of the
Housing and Community Development Act of
1974 (Public Law 93-383). The purpose of such
programs is to extend to rural areas the provisions
of housing assistance payments programs.
6. The authority shall, when appropriate, take

necessary steps to participate in the programs of
federal assistance to state housing finance agen-
cies for expanding the supply of housing available
to low or moderate income families, as provided in
section 802 of the Housing and Community Devel-
opment Act of 1974 (Public Law 93-383).
7. The authority may participate in other pro-

grams under the Housing and Community Devel-
opment Act of 1974 (Public Law 93-383), and in
other federal programs designed to increase the
supply of adequate housing for low ormoderate in-
come families and may recommend appropriate
legislation to the general assembly where further
legislation is needed to accomplish such participa-
tion. However, failure of the authority to partici-
pate in the federal programs set out in this section
does not invalidate any bonds, notes or other ob-
ligations of the authority.
8. The authority shall ensure that moneys al-

located to an eligible person administering a pro-
gram to provide housing assistance under this sec-
tion shall include moneys necessary to pay for all
expenses relating to providing the housing assis-
tance, including administrative expenses. How-
ever, not more than twenty percent of the total
moneys allocated to a person shall be used for pur-
poses of paying administrative expenses.
[C77, 79, 81, §220.15]
92 Acts, ch 1064, §1
C93, §16.15

16.16 Rent supplements.
1. The authority may establish and adminis-

ter through local public or private agencies an
eighteen month demonstration program of rent
supplements designed for very low income and
lower income families, to provide for payment of a
maximum of the difference between twenty-five
percent of an eligible family’s income and the fair
market rental of a unit of housing, as established
by the authority. Eligibility of a housing unit for
participation in the demonstration rent supple-
ment program is subject to approval by the author-
ity based on compliance with the definition of ade-
quate housing in this chapter, and agreement by
the owner to comply with authority rules pertain-
ing to equal housing opportunity,maintenance, oc-
cupancy, and other authority policies. The author-
ity shall, by rule, establish criteria for participa-
tion in the demonstration project, based upon the
provisions of this section and section 16.4, includ-
ing but not limited to the selection of target
groups, determined by geographical location or
special needs, to receive the benefits of the pro-
gram under the demonstration project. It shall
then receive applications for participation in the
demonstration project from agencies or organiza-
tions described in subsection 2, prepare a detailed
plan for the total demonstration project including
a statement of funding needs, and submit the plan
to the general assembly with its budget request.
2. A governing body of a city or county, a public

housing agency, or a private, nonprofit organiza-
tion which provides or wishes to provide housing
to lower income families, is eligible to apply for
participation in the rent supplement program.
Funds available for the rent supplement program,
whether from appropriations or from other
sources, shall be made available by the authority
to cities, counties, public housing agencies, or pri-
vate, nonprofit organizations on a one-to-one
matching basis with funds supplied by the cities,
counties, public housing agencies, or private, non-
profit organizations that participate.
[C77, 79, 81, §220.16]
C93, §16.16

§16.17, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.17

16.17 Emergency housing fund.
The authority may make grants and temporary

loans at interest rates and terms as determined by
the authority, for the following purposes:
1. To defray the local contribution require-

ment for housing sponsors who apply for rent sup-
plement assistance as provided in section 16.16
and who, in the judgment of the authority, would
not be able to provide the local contribution with-
out undue hardship.
2. To defray temporary housing costs that re-

sult from displacement by natural or other disas-
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ter, if the disaster has been proclaimed by the gov-
ernor.
3. To defray a portion of the expense required

to develop and initiate housing which deals cre-
ativelywith the housing problems of low ormoder-
ate income families, elderly families, and families
which include one or more persons with disabili-
ties.
[C77, 79, 81, §220.17]
C93, §16.17
96 Acts, ch 1129, §113

§16.18, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.18

16.18 Special housing assistance.
1. Theauthoritymaymake temporary loans at

interest rates and terms as determined by the au-
thority, to defray development costs for housing
for low or moderate income families provided by
housing sponsors. A “development cost” loan shall
be repaid in full by the borrower concurrent with
obtaining a construction loan, unless the author-
ity extends the period for repayment, but the peri-
od for repayment shall not be extended beyond the
date of obtaining a mortgage loan on the housing.
As used in this section, “development costs”means
the costs approved by the authority as appropriate
expenditures which may be incurred by builders
and developers prior to commitment and initial
advance of the proceeds of a construction loan or
a mortgage loan, including but not limited to:
a. Payments for options to purchase proper-

ties on the proposed housing site, deposits on con-
tracts of purchase, or, with approval of the author-
ity, payments for the purchasing of such proper-
ties.
b. Legal and organizational expenses includ-

ing payment of attorney fees, project manager,
clerical, and other staff salaries, office rent, and
other incidental expenses.
c. Payment of fees for preliminary feasibility

studies and advances for planning, engineering,
and architectural work.
d. Expenses for tenant surveys and market

analysis.
e. Necessary application and other fees.
2. The authority may make or participate in

the making of property improvement loans or
mortgage loans for rehabilitation or preservation
of existing dwellings for the use of low ormoderate
income families, elderly families, or families
which include one or more persons with disabili-
ties. A rehabilitation or preservation loan may be
for the estimated cost of the rehabilitationwork to
be done, for the purpose of refinancing an existing
mortgage loan, for the purpose of doing the reha-
bilitation work, or for the purpose of acquiring
housing inwhich rehabilitationwork is to be done.
The rehabilitation or preservation loan shall not
exceed, with all other existing indebtedness of the
property, the estimated market value of the prop-
erty as determined by the authority, after the re-
habilitation or preservation is completed, and the

term of a loan shall not exceed the estimated use-
ful life of the property as determined by the au-
thority, after rehabilitation or preservation. The
proposed rehabilitation or preservation shall as-
sure that the property will not contain any sub-
stantial violation of applicable housing codes. A
rehabilitation or preservation loanunder this sub-
section may be made only when the authority de-
termines that the proposedmortgagor is unable to
obtain the necessary financing from nongovern-
mental sources upon terms and conditions which
the proposed mortgagor reasonably could be ex-
pected to fulfill. A rehabilitation or preservation
loan under this subsection may be provided only
within an area of a city for which an authorized
city agency submits a satisfactory affirmative
neighborhood preservation program, or in other
areas within or outside of cities where the author-
ity determines that rehabilitation or preservation
is economically sound and a program of neighbor-
hood preservation is appropriate. The following
criteria, along with others reasonably related to
the purposes of this chapter, which may be deter-
mined by the authority, shall be considered in de-
termining whether an affirmative neighborhood
preservation program is satisfactory:
a. The degree of blight, decay, or deterioration

of housing or the imminent threat of blight, decay,
or deterioration of housing within the area.
b. The degree to which financing for repairs,

remodeling, or rehabilitation of housing within
the area is available.
c. The proportion of residential structures

within the area which are owner-occupied.
d. The degree to which the financial resources

of proposed occupants of the housing, including re-
sources available to them under this chapter or
other federal, state, and local laws and programs,
provide reasonable assurances of the economic
feasibility of the financing of rehabilitation or
preservation.
e. The expressed commitment of the city to

provide a concentrated effort to enforce the appli-
cable housing codes within the area.
f. The expressed commitment of the city to pro-

vide capital improvements and other city services
so as to stabilize, improve, and restore the neigh-
borhood.
[C77, 79, 81, §220.18; 81 Acts, ch 76, §4]
C93, §16.18
96 Acts, ch 1129, §113

§16.19, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.19

16.19 Housing assistance fund notes.
The authority may issue housing assistance

fund notes, the principal and interest of which
shall be payable solely from the housing assis-
tance fund established under section 16.18. The
fund notes of each issue shall be dated, shall ma-
ture at such times not exceeding ten years from
their dates, and may be made redeemable before
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maturity, at the option of the authority, at prices
and under terms and conditions as determined by
the authority. The authority shall determine the
form and manner of execution of the fund notes,
including any interest coupons to be attached
thereto, and shall fix the denominations and the
places of payment of principal and interest, which
may be any financial institutionwithin or without
the state or any agent, including the lender. If any
officer whose signature or a facsimile of whose sig-
nature appears on fund notes or coupons shall
cease to be that officer before the delivery of the
notes or coupons, the signature or facsimile shall
be valid and sufficient for all purposes the same as
if the officer had remained in office until delivery.
The fundnotesmaybe issued in couponor in regis-
tered form, or both, as the authority determines,
and provision may be made for the registration of
coupon fund notes as to principal alone and also as
to both principal and interest, and for the conver-
sion into coupon fund notes of any fund notes reg-
istered as to both principal and interest, and for
the interchange of registered and coupon fund
notes. Fund notes shall bear interest at rates as
determined by the authority and may be sold in a
manner, either at public or private sale, and for a
price as the authority determines to be best to ef-
fectuate the purposes of the housing assistance
fund.Theproceeds of fundnotes shall be used sole-
ly for the purposes for which issued and shall be
disbursed in a manner and under restrictions as
provided in this section and in the resolution of the
authority providing for their issuance. The au-
thority may provide for the replacement of fund
notes which become mutilated or are destroyed or
lost.
[C77, 79, 81, §220.19]
C93, §16.19

§16.20, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.20

16.20 Loans to mortgage lenders.
1. The authority may make, and contract to

make, loans tomortgage lenders on termsandcon-
ditions as it determines which are reasonably re-
lated to protecting the security of the authority’s
investment and to implementing the purposes of
this chapter, and subject to this section, and all
mortgage lenders are authorized to borrow from
the authority in accordance with the provisions of
this section and the rules of the authority.
2. The authority shall require as a condition of

each loan to a mortgage lender that the mortgage
lender, within a reasonable period after receipt of
the loan proceeds as the authority prescribes by
rule, shall have entered intowritten commitments
to make, and, within a reasonable period thereaf-
ter as the authority prescribes by rule, shall have
disbursed the loan proceeds in new mortgage
loans to low or moderate income families in an ag-
gregate principal amount equal to the amount of
the loan. New mortgage loans shall have terms
and conditions as the authority prescribes by rules

which are reasonably related to implementing the
purposes of this chapter.
3. The authority shall require the submission

to it by each mortgage lender to which the author-
ity has made a loan, of evidence satisfactory to the
authority of the making of new mortgage loans to
low or moderate income families as required by
this section, and in that connection may, through
its members, employees or agents, inspect the
books and records of a mortgage lender.
4. Compliance by a mortgage lender with the

terms of its agreement with the authority with re-
spect to the making of new mortgage loans to low
or moderate income families may be enforced by
decree of any district court of this state. The au-
thoritymay require as a condition of a loan to a na-
tional banking association or a federally chartered
savings and loanassociation, the consent of the as-
sociation to the jurisdiction of courts of this state
over any such proceeding. The authority may also
require, as a condition of a loan to amortgage lend-
er, agreement by the mortgage lender to the pay-
ment of penalties to the authority for violation by
the mortgage lender of its agreement with the au-
thority, and the penalties shall be recoverable at
the suit of the authority.
5. The authority shall require that each mort-

gage lender receiving a loan pursuant to this sec-
tion shall issue and deliver to the authority an evi-
dence of its indebtedness to the authority which
shall constitute a general obligation of the mort-
gage lender and shall bear a date, mature at a
time, be subject to prepayment, and contain other
provisions consistentwith this sectionand reason-
ably related to protecting the security of the au-
thority’s investment, as the authority determines.
6. Notwithstanding any other provision of this

section to the contrary, the interest rate and other
terms of loans to mortgage lenders made from the
proceeds of an issue of bonds or notes of the au-
thority shall be at least sufficient to assure the
payment of the bonds or notes and the interest on
them as they become due.
7. The authority shall require that loans to

mortgage lenders are additionally secured as to
payment of both principal and interest by a pledge
of and lien upon collateral security by special es-
crow funds or other forms of guarantee and in such
amounts and forms as the authority shall by reso-
lutiondetermine to benecessary to assure thepay-
ment of the loans and the interest thereon as they
become due. Collateral security shall consist of di-
rect obligations of, or obligations guaranteed by,
the United States or one of its agencies, obliga-
tions satisfactory to the authority which are is-
sued by other federal agencies, direct obligations
of or obligations guaranteed by a state or a politi-
cal subdivision of a state, or investment quality ob-
ligations approved by the authority.
8. The authority may require that collateral

for loans be deposited with a bank, trust company
or other financial institution acceptable to the au-



343 IOWA FINANCE AUTHORITY, §16.21

thority located in this state and designated by the
authority as custodian. In the absence of such a re-
quirement, each mortgage lender shall enter into
an agreementwith the authority containingprovi-
sions as the authority deems necessary to ade-
quately identify and maintain the collateral, ser-
vice the collateral, and require the mortgage lend-
er to hold the collateral as an agent for the author-
ity and be accountable to the authority as the
trustee of an express trust for the application and
disposition of the collateral and the income from it.
The authority may also establish additional re-
quirements as it deems necessary with respect to
the pledging, assigning, setting aside, or holding
of collateral and the making of substitutions for it
or additions to it and the disposition of income and
receipts from it.
9. The authority may require as a condition of

loans to mortgage lenders, any representations
and warranties it determines are necessary to se-
cure the loans and carry out the purposes of this
section.
10. If a provision of this section is inconsistent

with a provision of law of this state governing
mortgage lenders, the provision of this section
controls for the purposes of this section.
[C77, 79, 81, §220.20]
C93, §16.20

§16.21, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.21

16.21 Purchase of mortgage loans.
1. The authority may purchase, and make ad-

vance commitments to purchase, mortgage loans
from mortgage lenders at prices and upon terms
and conditions as it determines subject to this sec-
tion. However, the total purchase price for all
mortgage loans which the authority commits to
purchase from a mortgage lender at any one time
shall not exceed the total of the unpaid principal
balances of the mortgage loans purchased. Mort-
gage lenders are authorized to sell mortgage loans
to the authority in accordance with the provisions
of this section and the rules of the authority.
2. The authority shall require as a condition of

purchase of mortgage loans from mortgage lend-
ers that themortgage lenders,within a reasonable
periodafter receipt of the purchase price as the au-
thority prescribes by rule, shall enter into written
commitments to loan and, within a reasonable pe-
riod thereafter as the authority prescribes by rule,
shall loan an amount equal to the entire purchase
price of the mortgage loans, on new mortgage
loans to low ormoderate income families or certify
that mortgage loans purchased are mortgage
loans made to low or moderate income families.
Newmortgage loans to bemade bymortgage lend-
ers shall have terms and conditions as the author-
ity prescribes by rule. The authority may make a
commitment to purchase mortgage loans from
mortgage lenders in advance of the time such
loans are made by mortgage lenders. The author-
ity shall require as a condition of such commit-

ment thatmortgage lenders certify inwriting that
all mortgage loans represented by the commit-
mentwill bemade to lowormoderate income fami-
lies, and that other authority specificationswill be
complied with.
3. The authority shall require the submission

to it by each mortgage lender from which the au-
thority has purchased mortgages, of evidence sat-
isfactory to the authority of the making of new
mortgage loans to low or moderate income fami-
lies as required by this section and in that connec-
tion may, through its members, employees or
agents, inspect the books and records of a mort-
gage lender.
4. Compliance by a mortgage lender with the

terms of its agreement with the authority with re-
spect to the making of new mortgage loans to low
or moderate income families may be enforced by
decree of any district court of this state. The au-
thority may require as a condition of purchase of
mortgage loans from any national banking associ-
ation or federally chartered savings and loan asso-
ciation, the consent of the association to the juris-
diction of courts of this state over any such pro-
ceeding. The authority may also require as a con-
dition of the authority’s purchase of mortgage
loans from a mortgage lender, agreement by the
mortgage lender to the payment of penalties to the
authority for violation by the mortgage lender of
its agreement with the authority, and the penal-
ties shall be recoverable at the suit of the author-
ity.
5. The authority may require as a condition of

purchase of amortgage loan fromamortgage lend-
er that the mortgage lender represent and war-
rant to the authority that:
a. The unpaid principal balance of the mort-

gage loan and the interest rate on it have been ac-
curately stated to the authority.
b. The amount of the unpaid principal balance

is justly due and owing.
c. Themortgage lender has no notice of the ex-

istence of any counterclaim, offset or defense as-
serted by themortgagor or themortgagor’s succes-
sor in interest.
d. Themortgage loan is evidenced by a bond or

promissory note and a mortgage which has been
properly recordedwith the appropriate public offi-
cial.
e. The mortgage constitutes a valid first lien

on the real property described to the authority
subject only to real property taxes not yet due, in-
stallments of assessments not yet due, and ease-
ments and restrictions of record which do not ad-
versely affect, to a material degree, the use or val-
ue of the real property or improvements on it.
f. The mortgagor is not now in default in the

payment of any installment of principal or in-
terest, escrow funds, real property taxes or other-
wise in the performance of obligations under the
mortgage documents andhasnot to theknowledge
of the mortgage lender been in default in the per-
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formance of any obligation under themortgage for
a period of longer than sixty days during the life of
the mortgage.
g. The improvements to the mortgaged real

property are covered by a valid and subsisting
policy of insurance issued by a company autho-
rized to issue suchpolicies in this state andprovid-
ing fire and extended coverage in amounts as the
authority prescribes by rule.
h. The mortgage loan meets the prevailing in-

vestment quality standards for mortgage loans in
this state.
6. A mortgage lender is liable to the authority

for damages suffered by the authority by reason of
the untruth of a representation or the breach of a
warranty and, in the event that a representation
proves to be untrue when made or in the event of
a breach ofwarranty, themortgage lender shall, at
the option of the authority, repurchase the mort-
gage loan for the original purchase price adjusted
for amounts subsequently paid on it, as the au-
thority determines.
7. The authority shall require the recording of

an assignment of a mortgage loan purchased by it
from a mortgage lender and shall not be required
to notify themortgagor of its purchase of themort-
gage loan. The authority shall not be required to
inspect or take possession of the mortgage docu-
ments if themortgage lender fromwhich themort-
gage loan is purchasedby the authority enters into
a contract to service the mortgage loan and ac-
count to the authority for it.
8. If a provision of this section is inconsistent

with another provision of law of this state govern-
ing mortgage lenders, the provision of this section
controls for the purposes of this section.
[C77, 79, 81, §220.21]
C93, §16.21

§16.22, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.22

16.22 Rules — loans to mortgage lenders
and purchase of mortgage loans.
The rules of the authority relating to themaking

of loans to mortgage lenders or the purchase of
mortgage loans shall provide at least for the fol-
lowing:
1. Procedures for the submission by mortgage

lenders to the authority of request for loans and of-
fers to sell mortgage loans.
2. Standards for allocating bond proceeds

amongmortgage lenders requesting loans from, or
offering to sell mortgage loans to, the authority.
3. Standards for determining the principal

amount to be loaned to each mortgage lender and
the interest rate on each loan.
4. Standards for determining the aggregate

principal amount of mortgage loans to be pur-
chased from each mortgage lender and the pur-
chase price.
5. Qualifications or characteristics of housing

and the purchasers to be financed by new mort-
gage loans made in satisfaction of the require-

ments of section 16.20, subsection 2 or section
16.21, subsection 2.
6. Restrictions as to the interest rates to be al-

lowed on newmortgage loans and the return to be
realized by mortgage lenders.
7. Requirements as to commitments and dis-

bursements by mortgage lenders with respect to
new mortgage loans.
8. Schedules of fees and charges to be imposed

by the authority.
9. Requirements for provisions that prohibit

mortgage loansmade under this program frombe-
ing assumedwithout permission of themortgagee.
[C77, 79, 81, §220.22]
C93, §16.22

§16.23, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.23

16.23 Powers relating to loans.
Subject to any agreement with bondholders or

noteholders, the authority may renegotiate a
mortgage loan or loan to a mortgage lender in de-
fault, waive a default or consent to the modifica-
tion of the terms of a mortgage loan or a loan to a
mortgage lender, forgive or forbear all or part of a
mortgage loan or a loan to a mortgage lender, and
commence, prosecute and enforce a judgment in
any action, including but not limited to a foreclo-
sure action, to protect or enforce any right con-
ferred upon it by law, mortgage loan agreement,
contract or other agreement, and in connection
with any such action, bid for and purchase the
property or acquire or take possession of it, com-
plete, administer, pay the principal of and interest
on any obligations incurred in connection with the
property and dispose of and otherwise deal with
the property in a manner as the authority deems
advisable to protect its interests.
[C77, 79, 81, §220.23]
C93, §16.23

§16.24, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.24

16.24 Certification of amortization peri-
ods.
Before the authority provides money, either di-

rectly or indirectly, for any mortgage loan includ-
ing property improvement loans authorized under
section 16.37, it must obtain the certificate of a
competent appraiser to the effect that the econom-
ic lifespan of the property on which the mortgage
loan or property improvement loan is to be made
is in excess of the period of amortization of the
mortgage loan or property improvement loan. If
an appraiser is used for the purpose of this section
or for valuation of property forwhich the authority
will provide money, either directly or indirectly,
the authority shall give preference to the use of a
local appraiser.
[C77, 79, 81, §220.24]
C93, §16.24

§16.25, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.25

16.25 Planning, zoning and building
laws.
All housing provided or assisted by the author-

ity is subject to any applicablemaster plan, official
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map, zoning regulation, building code, housing
code and any other law or regulation governing
land use, pollution control, environmental quality,
planning or construction, for the area inwhich the
housing is to be located.
[C77, 79, 81, §220.25]
C93, §16.25

§16.26, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.26

16.26 Bonds and notes.
1. The authority may issue its negotiable

bonds and notes in principal amounts as, in the
opinion of the authority, are necessary to provide
sufficient funds for achievement of its corporate
purposes, the payment of interest on its bonds and
notes, the establishment of reserves to secure its
bonds and notes, and all other expenditures of the
authority incident to and necessary or convenient
to carry out its purposes and powers. The bonds
andnotes shall be deemed to be investment securi-
ties and negotiable instruments within the mean-
ing of and for all purposes of the uniform commer-
cial code.
2. Bonds and notes issued by the authority are

payable solely and only out of the moneys, assets,
or revenues of the authority, andas provided in the
agreement with bondholders or noteholders
pledging any particular moneys, assets, or reve-
nues. Bonds or notes are not an obligation of this
state or anypolitical subdivision of this state other
than the authority within the meaning of any con-
stitutional or statutory debt limitations, but are
special obligations of the authority payable solely
and only from the sources provided in this chapter,
and the authoritymay not pledge the credit or tax-
ing power of this state or any political subdivision
of this state other than the authority, or make its
debts payable out of any moneys except those of
the authority.
3. Bonds and notes must be authorized by a

resolution of the authority. However, a resolution
authorizing the issuance of bonds or notes may
delegate to an officer of the authority the power to
negotiate and fix the details of an issue of bonds or
notes by an appropriate certificate of the autho-
rized officer.
4. Bonds shall:
a. State the date and series of the issue, be con-

secutively numbered, and state on their face that
they are payable both as to principal and interest
solely out of the assets of the authority and do not
constitute an indebtedness of this state or any
political subdivision of this state other than the
authority within the meaning of any constitution-
al or statutory debt limit.
b. Be either registered, registered as to princi-

pal only, or in coupon form, issued in denomina-
tions as the authority prescribes, fully negotiable
instruments under the laws of this state, signedon
behalf of the authority with themanual or facsim-
ile signature of the chairperson or vice chairper-
son, attested by themanual or facsimile signature

of the secretary, have impressed or imprinted
thereon the seal of the authority or a facsimile of
it, and the coupons attached shall be signed with
the facsimile signature of the chairperson or vice
chairperson, be payable as to interest at rates and
at times as the authority determines, be payable
as to principal at times over a period not to exceed
fifty years from the date of issuance, at places, and
with reserved rights of prior redemption, as the
authority prescribes, be sold at prices, at public or
private sale, and in amanner as the authority pre-
scribes, and the authority may pay all expenses,
premiums, and commissions which it deems nec-
essary or advantageous in connection with the is-
suance and sale, and be issued under and subject
to the terms, conditions, and covenants providing
for the payment of the principal, redemption pre-
miums, if any, interest, and other terms, condi-
tions, covenants, and protective provisions safe-
guarding payment, not inconsistent with this
chapter, as are found to be necessary by the au-
thority for themost advantageous sale, whichmay
include, but are not limited to, covenants with the
holders of the bonds as to:
(1) Pledging or creating a lien, to the extent

provided by the resolution, on moneys or property
of the authority or moneys held in trust or other-
wise by others to secure the payment of the bonds.
(2) Providing for the custody, collection, secur-

ing, investment, and payment of any moneys of or
due to the authority.
(3) The setting aside of reserves or sinking

funds and the regulation or disposition of them.
(4) Limitations on the purpose to which the

proceeds of sale of an issue of bonds then or there-
after to be issued may be applied.
(5) Limitations on the issuance of additional

bondsandon the refunding of outstanding or other
bonds.
(6) The procedure by which the terms of a con-

tract with the holders of bondsmay be amended or
abrogated, the amount of bonds the holders of
which must consent thereto, and the manner in
which consent may be given.
(7) The creation of special funds into which

moneys of the authority may be deposited.
(8) Vesting ina trustee properties, rights, pow-

ers, and duties in trust as the authority deter-
mines, which may include the rights, powers, and
duties of the trustee appointed for the holders of
any issue of bonds pursuant to section 16.28, in
which event the provisions of that section autho-
rizing appointment of a trustee by the holders of
bonds shall not apply, or limiting or abrogating the
right of the holders of bonds to appoint a trustee
under that section, or limiting the rights, duties,
and powers of the trustee.
(9) Defining the acts or omissions which

constitute a default in the obligations and duties
of the authority and providing for the rights and
remedies of the holders of bonds in the event of a
default. However, rights and remedies shall be
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consistent with the laws of this state and other
provisions of this chapter.
(10) Any othermatterswhichaffect the securi-

ty and protection of the bonds and the rights of the
holders.
5. The authority may issue its bonds for the

purpose of refunding any bonds or notes of the au-
thority then outstanding, including the payment
of any redemption premiums thereon and any in-
terest accrued or to accrue to the date of redemp-
tion of the outstanding bonds or notes. Until the
proceeds of bonds issued for the purpose of refund-
ing outstanding bonds or notes are applied to the
purchase or retirement of outstanding bonds or
notes or the redemption of outstanding bonds or
notes, the proceedsmaybe placed in escrowandbe
invested and reinvested in accordance with the
provisions of this chapter. The interest, income,
and profits earned or realized on an investment
may also be applied to the payment of the out-
standing bonds or notes to be refunded by pur-
chase, retirement, or redemption. After the terms
of the escrow have been fully satisfied and carried
out, anybalance of proceeds and interest earnedor
realized on the investments may be returned to
the authority for use by it in any lawful manner.
All refunding bonds shall be issued and secured
and subject to the provisions of this chapter in the
same manner and to the same extent as other
bonds issued pursuant to this chapter.
6. The authority may issue negotiable bond

anticipation notes andmay renew them from time
to timebut themaximummaturity of thenotes, in-
cluding renewals, shall not exceed ten years from
the date of issue of the original notes. Notes are
payable from any available moneys of the author-
ity not otherwise pledged, or from the proceeds of
the sale of bonds of the authority in anticipation of
which the notes were issued. Notes may be issued
for any corporate purpose of the authority. Notes
shall be issued in the same manner as bonds, and
notes and the resolution authorizing them may
contain any provisions, conditions, or limitations,
not inconsistentwith the provisions of this subsec-
tion, which the bonds or a bond resolution of the
authoritymay contain.Notesmaybe sold at public
or private sale. In case of default on its notes or
violation of any obligations of the authority to the
noteholders, the noteholders shall have all the
remedies provided in this chapter for bondholders.
Notes shall be as fully negotiable as bonds of the
authority.
7. A copy of each pledge agreement by or to the

authority, including without limitation each bond
resolution, indenture of trust or similar agree-
ment, or any revisions or supplements to it shall
be filed with the secretary of state and no further
filing or other action under chapter 554, article 9
of the uniform commercial code, or any other law
of the state shall be required to perfect the security
interest in the collateral or any additions to it or
substitutions for it, and the lien and trust so creat-

ed shall be binding from and after the time made
against all parties having claims of any kind in
tort, contract, or otherwise against the pledgor.
8. Neither the members of the authority nor

any person executing its bonds, notes, or other ob-
ligations shall be liable personally on the bonds,
notes, or other obligations or be subject to any per-
sonal liability or accountability by reason of the is-
suance of the authority’s bonds or notes.
9. The authority may make or participate in

themaking of loans to housing sponsors to provide
interim construction financing for the construc-
tion or rehabilitation of adequate housing for low
or moderate income persons or families, elderly
persons or families, and persons or families which
include one or more persons with disabilities, and
of noninstitutional residential care facilities. An
interim construction loanmay bemade under this
section only if the loan is the subject of a commit-
ment from an agency or instrumentality of the
United States government or from the authority,
to provide long-term financing for the mortgage
loan, and interim construction advancesmade un-
der the interim construction loan will be insured
or guaranteed by an agency or instrumentality of
the United States government.
[C77, 79, 81, §220.26; 82 Acts, ch 1173, §3]
83 Acts, ch 124, §4; 84 Acts, ch 1281, §7; 85 Acts,

ch 225, §2
C93, §16.26
96 Acts, ch 1129, §113; 2000 Acts, ch 1149, §161,

187

§16.27, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.27

16.27 Reserve funds and appropriations.
1. The authority may create and establish one

or more special funds, to be known as “bond re-
serve funds”, and shall pay into each bond reserve
fund any moneys appropriated and made avail-
able by the state for the purpose of the fund, any
proceeds of sale of notes or bonds to the extent pro-
vided in the resolutions of the authority authoriz-
ing their issuance, and any other moneys which
may be available to the authority for the purpose
of the fund from any other sources. All moneys
held in a bond reserve fund, except as otherwise
provided in this chapter, shall be used as required
solely for the payment of the principal of bonds se-
cured inwhole or in part by the fund or of the sink-
ing fund payments with respect to the bonds, the
purchase or redemption of the bonds, the payment
of interest on the bonds or the payments of any re-
demption premium required to be paid when the
bonds are redeemed prior to maturity.
2. Moneys in a bond reserve fund shall not be

withdrawn from it at any time in an amount that
will reduce the amount of the fund to less than the
bond reserve fund requirement established for the
fund, as provided in this section, except for the
purpose of making, with respect to bonds secured
inwhole or in part by the fund, payment when due
of principal, interest, redemption premiums and
the sinking fund payments with respect to the
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bonds for the payment of which other moneys of
the authority are not available. Any income or in-
terest earned by, or incremental to, a bond reserve
fund due to the investment of it may be trans-
ferred by the authority to other funds or accounts
of the authority to the extent the transfer does not
reduce the amount of that bond reserve fundbelow
the bond reserve fund requirement for it.
3. The authority shall not at any time issue

bonds, secured in whole or in part by a bond re-
serve fund if, upon the issuance of the bonds, the
amount in the bond reserve fund will be less than
the bond reserve fund requirement for the fund,
unless the authority at the time of issuance of the
bonds deposits in the fund from the proceeds of the
bonds issued or from other sources an amount
which, together with the amount then in the fund
will not be less than the bond reserve fund require-
ment for the fund. For the purposes of this section,
the term “bond reserve fund requirement” means,
as of any particular date of computation, an
amount of money, as provided in the resolutions of
the authority authorizing the bonds with respect
to which the fund is established, equal to notmore
than ten percent of the outstanding principal
amount of bonds of the authority secured in whole
or in part by the fund.
4. To assure the continued operation and sol-

vency of the authority for the carrying out of its
corporate purposes, provision is made in subsec-
tion 1 for the accumulation in each bond reserve
fund of an amount equal to the bond reserve fund
requirement for the fund. In order further to as-
sure maintenance of the bond reserve funds, the
chairperson of the authority shall, on or before
July 1 of each calendar year, make and deliver to
the governor the chairperson’s certificate stating
the sum, if any, required to restore each bond re-
serve fund to the bond reserve fund requirement
for that fund. Within thirty days after the begin-
ning of the session of the general assembly next
following the delivery of the certificate, the gover-
nor may submit to both houses printed copies of a
budget including the sum, if any, required to re-
store each bond reserve fund to the bond reserve
fund requirement for that fund. Any sums appro-
priated by the general assembly and paid to the
authority pursuant to this section shall be depos-
ited by the authority in the applicable bond re-
serve fund.
5. All amounts paid over to the authority by

the state pursuant to the provisions of this section
shall constitute and be accounted for as advances
by the state to the authority and, subject to the
rights of the holders of any bonds or notes of the
authority theretofore or thereafter issued, shall be
repaid to the state without interest from all avail-
able operating revenues of the authority in excess
of amounts required for the payment of bonds,
notes or obligations of the authority, the bond re-
serve fund and operating expenses.
6. The authority shall cause to be delivered to

the legislative fiscal committeewithin ninety days
of the close of its fiscal year its annual report certi-
fied by an independent certified public accountant
(who may be the accountant or a member of the
firm of accountants who regularly audits the
books and accounts of the authority) selected by
the authority. In the event that the principal
amount of any bonds or notes deposited in a bond
reserve fund is withdrawn for payment of princi-
pal or interest thereby reducing the amount of
that fund to less than the bond reserve fund re-
quirement, the authority shall immediately notify
the general assembly of this event and shall there-
after take steps to restore such bond reserve to the
bond reserve fund requirement for that fund from
any amounts available, other than principal of a
bond issue, which are not pledged to the payment
of other bonds or notes.
[C77, 79, 81, §220.27]
C93, §16.27

§16.28, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.28

16.28 Remedies of bondholders and note-
holders.
1. If the authority defaults in the payment of

principal or interest on an issue of bonds or notes
after they become due, whether at maturity or
upon call for redemption, and the default contin-
ues for a period of thirty days, or if the authority
fails or refuses to comply with the provisions of
this chapter, or defaults in an agreement made
with the holders of an issue of bonds or notes, the
holders of twenty-five percent in aggregate princi-
pal amount of bonds or notes of the issue then out-
standing, by instrument filed in the office of the
clerk of the county in which the principal office of
the authority is located, and proved or acknowl-
edged in the samemanner as adeed to be recorded,
may appoint a trustee to represent the holders of
the bonds or notes for the purposes provided in
this section.
2. The authority or any trustee appointed un-

der the indenture under which the bonds are is-
suedmay, and upon written request of the holders
of twenty-five percent in aggregate principal
amount of the issue of bonds or notes then out-
standing shall:
a. Enforce all rights of the bondholders or

noteholders, including the right to require the au-
thority to carry out its agreements with the hold-
ers and to perform its duties under this chapter.
b. Bring suit upon the bonds or notes.
c. Byaction require the authority to account as

if it were the trustee of an express trust for the
holders.
d. By action enjoin any acts or things which

are unlawful or in violation of the rights of the
holders.
e. Declare all the bonds or notes due and pay-

able and if all defaults aremade good thenwith the
consent of the holders of twenty-five percent of the
aggregate principal amount of the issue of bonds
or notes then outstanding, annul the declaration
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and its consequences.
The bondholders or noteholders, to the extent

provided in the resolution by which the bonds or
notes were issued or in their agreement with the
authority, may enforce any of the remedies in
paragraphs “a” to “e” or the remedies provided in
those agreements for and on their own behalf.
3. The trustee shall also have and possess all

powers necessary or appropriate for the exercise of
functions specifically set forth or incident to the
general representation of bondholders or note-
holders in the enforcement and protection of their
rights.
4. Before declaring the principal of bonds or

notes due and payable, the trustee shall first give
thirty days’ notice inwriting to the governor, to the
authority and to the attorney general of the state.
5. The district court has jurisdiction of any ac-

tion by the trustee on behalf of bondholders or
noteholders. The venue of the action shall be in the
county in which the principal office of the author-
ity is located.
[C77, 79, 81, §220.28; 82 Acts, ch 1187, §6]
C93, §16.28

§16.29, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.29

16.29 Local urban homesteading.
Units of local government shall have authority

to enact ordinances in relation to locally origi-
nated, sponsored, and funded urban homestead-
ing programswhich, upon approval by the author-
ity, can modify building and housing code require-
ments to the extent and for the purpose enumer-
ated in section 16.14, subsection 3, paragraph “b”.
[C79, 81, §220.29]
C93, §16.29

§16.30, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.30

16.30 Bonds and notes as legal invest-
ments.
Bonds and notes of the authority are securities

in which public officers, state departments and
agencies, political subdivisions, insurance compa-
nies, and other persons carrying on an insurance
business, banks, trust companies, savings and
loan associations, investment companies and oth-
er persons carrying on a banking business, admin-
istrators, executors, guardians, conservators,
trustees and other fiduciaries, and other persons
authorized to invest in bonds or other obligations
of this state,mayproperly and legally invest funds
including capital in their control or belonging to
them. The bonds and notes are also securities
which may be deposited with andmay be received
bypublic officers, state departments andagencies,
and political subdivisions, for any purpose for
which the deposit of bonds or other obligations of
this state is authorized.
[C77, 79, 81, §220.30]
C93, §16.30

§16.31, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.31

16.31 Moneys of the authority.
1. Moneys of the authority from whatever

source derived, except as otherwise provided in
this chapter, shall be paid to the authority and
shall be deposited in a bank or other financial in-
stitution designated by the authority. The moneys
shall be withdrawn on the order of the person au-
thorized by the authority. Deposits shall, if re-
quired by the authority, be secured in the manner
determined by the authority. The auditor of state
and the auditor’s legally authorized representa-
tives may periodically examine the accounts and
books of the authority, including its receipts, dis-
bursements, contracts, leases, sinking funds, in-
vestments and any other records and papers relat-
ing to its financial standing, and the authority
shall not be required to pay a fee for the examina-
tion.
2. The authority may contract with holders of

its bonds or notes as to the custody, collection, se-
curity, investment, and payment of moneys of the
authority, of moneys held in trust or otherwise for
the payment of bonds or notes, and to carry out the
contract. Moneys held in trust or otherwise for the
payment of bonds or notes or in any way to secure
bonds or notes and deposits of the moneys may be
secured in the same manner as moneys of the au-
thority, and banks and trust companies may give
security for the deposits.
3. Subject to the provisions of any contract

with bondholders or noteholders and to the ap-
proval of the director of revenue and finance, the
authority shall prescribe a system of accounts.
4. The authority shall submit to the governor,

the auditor of state, the department of manage-
ment, and the department of revenue and finance,
within thirty days of its receipt by the authority, a
copy of the report of every external examination of
the books and accounts of the authority other than
copies of the reports of examinations made by the
auditor of state.
[C77, 79, 81, §220.31]
88 Acts, ch 1158, §51
C93, §16.31

§16.32, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.32

16.32 Limitation of liability.
Neither the members of the authority, nor per-

sons acting in its behalf, while acting within the
scope of their employment or agency, are subject to
personal liability resulting from carrying out the
powers and duties given in this chapter.
[C77, 79, 81, §220.32]
C93, §16.32

§16.33, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.33

16.33 Assistance by state officers, agen-
cies and departments.
State officers and state departments and agen-

cies may render services to the authority within
their respective functions as requested by the au-
thority.
[C77, 79, 81, §220.33]
C93, §16.33
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§16.34, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.34

16.34 Liberal interpretation.
This chapter, being necessary for the welfare of

this state and its inhabitants, shall be liberally
construed to effect its purposes.
[C77, 79, 81, §220.34]
C93, §16.34

§16.35, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.35

16.35 Conflicts of interest.
1. If a member or employee other than the

executive director of the authority has an interest,
either direct or indirect, in a contract to which the
authority is, or is to be, a party, or in a mortgage
lender requesting a loan from, or offering to sell
mortgage loans to, the authority, the interest shall
be disclosed to the authority in writing and shall
be set forth in the minutes of the authority. The
member or employee having the interest shall not
participate in action by the authority with respect
to that contract or mortgage lender.
A violation of a provision of this subsection is

misconduct in office under section 721.2. Howev-
er, a resolution of the authority is not invalid be-
cause of a vote cast by amember in violation of this
subsection unless the vote was decisive in the pas-
sage of the resolution.
For the purposes of this subsection, “action of

the authority with respect to that contract or mort-
gage lender” means only an action directly affect-
ing a separate contract or mortgage lender, and
does not include an action which benefits the gen-
eral public orwhich affects all or a substantial por-
tion of the contracts or mortgage lenders included
in a program of the authority.
2. Nothing in this section shall be deemed to

limit the right of a member, officer or employee of
the authority to acquire an interest in bonds or
notes of the authority or to limit the right of a
member or employee other than the executive di-
rector to have an interest in a bank or other finan-
cial institution in which the funds of the authority
are, or are to be, deposited or which is, or is to be,
acting as trustee or paying agent under a trust in-
denture to which the authority is a party.
3. The executive director shall not have an in-

terest in a bank or other financial institution in
which the funds of the authority are, or are to be,
deposited or which is, or is to be, acting as trustee
or paying agent under a trust indenture to which
the authority is a party. The executive director
shall not receive, in addition to fixed salary or com-
pensation, anymoney or valuable thing, either di-
rectly or indirectly, or through any substantial in-
terest in any other corporation or business unit,
for negotiating, procuring, recommending or aid-
ing in any purchase or sale of property, or loan,
made by the authority, nor shall the executive di-
rector be pecuniarily interested, either as princi-
pal, coprincipal, agent or beneficiary, either direct-
ly or indirectly, or through any substantial in-
terest in any other corporation or business unit, in
any such purchase, sale or loan.

[C77, 79, 81, §220.35]
C93, §16.35

§16.36, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.36

16.36 Exemption from competitive bid
laws.
The authority and all contracts made by it in

carrying out its public and essential governmental
functions under sections 16.12 to 16.16, 16.18,
16.20 and 16.21, shall be exempt from the provi-
sions and requirements of all laws of the state
which provide for competitive bids in connection
with such contracts.
[C77, 79, 81, §220.36]
C93, §16.36

§16.37, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.37

16.37 Solar and renewable energy sys-
tems loans.
The authority may make loans to mortgage

lenders under section 16.20 or purchase loans
from mortgage lenders under section 16.21 to be
used to finance property improvement loans for
solar and other renewable energy systems. These
loans shall be limited to low or moderate income
families.
[C81, §220.37]
C93, §16.37

§16.38, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.38

16.38 Limitation on loans.
1. The borrower must occupy the property as

the borrower’s primary residence.
2. Only individuals who meet the principal re-

quirements for an original mortgagor are eligible
to assume amortgage loan issuedunder this chap-
ter.
3. Any sale of a residence securing amortgage

loan financed by the authority, either directly or
indirectly,must be reported to the authority by the
borrower.
[C81, §220.38; 81 Acts, ch 76, §5]
84 Acts, ch 1219, §10
C93, §16.38

§16.39, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.39

16.39 New construction and housing re-
habilitation requirements.
If demand exists for new construction financing,

as evidenced by timely filed and executed applica-
tion commitment agreements, the authority shall
ensure that up to twenty-five percent of the pro-
ceeds from sales of obligations of the authority are
made available to finance newly constructedhous-
ing units. The authority shall also provide that up
to an additional twenty-five percent of the pro-
ceeds from the sale of obligations of the authority
may bemade available to finance newly construct-
ed housing units at the request of parties submit-
ting timely filed and executed application commit-
ment agreements. The authoritymay limit the pe-
riod during which requests for the additional
twenty-five percent of the proceeds may be made
and may charge the requesting parties fees in
amounts equal to the authority’s cost of making



350§16.39, IOWA FINANCE AUTHORITY

the additional twenty-five percent of the proceeds
available to finance newly constructed housing
units. Failure to comply with this requirement
does not invalidate any obligations of the author-
ity, but in the event of noncompliance with this re-
quirement, the authority shall make a special re-
port to the governor and to the general assembly
as to the reasons for noncompliance.
If the authority determines that sufficient de-

mand exists for housing rehabilitation financing,
it shall endeavor to issue obligations to finance
that demand. If the authority finds it is unable to
issue obligations tomeet that demand, it shall file,
within sixmonths of the date of the determination
that a demand exists, a full report with the gover-
nor, secretary of the senate, and chief clerk of the
house of representatives explaining the demand
and the reason it was not possible to satisfy that
demand.
[81 Acts, ch 77, §1]
C83, §220.39
86 Acts, ch 1128, §1
C93, §16.39

§16.40, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.40

16.40 Housing program fund.
A housing program fund is created within the

treasurer of state’s office. The moneys shall be
used by the authority and are appropriated for the
following purposes:
1. To cover initial commitment costs of author-

ity bond issues and loans in order to facilitate and
ensure equal access across the state to funds for
programs for first-time home buyers.
2. For the home maintenance and repair pro-

gram under section 16.100, subsection 2, para-
graph “a”.
3. For the rental rehabilitation programunder

section 16.100, subsection 2, paragraph “b”.
4. For the home ownership incentive program

under section 16.100, subsection 2, paragraph “c”.
Moneys in the fund shall not revert to the gener-

al fund and interest on the moneys in the fund
shall be retained as part of the fundandnot accrue
to the general fund.
85 Acts, ch 252, §29
CS85, §220.40
88 Acts, ch 1145, §1
C93, §16.40
97 Acts, ch 201, §18

§16.41, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.41

16.41 Reserved.

§16.42, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.42

16.42 Inconsistent provisions.
This chapter takes precedence over any conflict-

ing provisions contained in section 535.8, subsec-
tion 2, with respect to the use or enforcement of a
due-on-sale or similar clause in a mortgage loan
agreement, and takes precedence over any con-
flicting provisions contained in laws enacted after
July 1, 1981, with respect to the use or enforce-
ment of a due-on-sale or similar clause in a mort-

gage loan agreement unless those laws expressly
provide that they take precedence over this chap-
ter.
[81 Acts, ch 76, §6]
C83, §220.42
C93, §16.42

16.43 Economic distress areas named.
The authority shall be the agency of this state to

designate “areas of economic distress” for purposes
of section 103A(k)(3)(A)(i) of the United States In-
ternal Revenue Code, as amended.
[81 Acts, ch 76, §7]
C83, §220.43
C93, §16.43

§16.44, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.44

16.44 Application of funds from sales of
obligations.
All moneys received by or on behalf of the au-

thority, whether as proceeds from the sale of ob-
ligations or as revenues, are trust funds to be held
and applied solely for the purposes specified in the
appropriation, bond resolution, or other document
authorizing receipt of themoneys by the authority.
A person with which the moneys are deposited
shall act as trustee of the moneys and shall hold
and apply themoneys for the purposes specified in
this chapter subject to limitations specified in this
chapter and in the bond resolution authorizing the
issuance of the obligations.
[82 Acts, ch 1173, §6]
C83, §220.44
C93, §16.44

§16.45, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.45

16.45 Qualifiedmortgage bonds—alloca-
tion of state ceiling.
1. For purposes of this section, “Internal Reve-

nue Code” means the same as defined in section
422.3, “state ceiling”means the same as defined in
section 103A(g)(4) of the Internal Revenue Code,
and “qualified mortgage bonds” means the same
as defined in section 103A(c) of the Internal Reve-
nue Code.
2. Pursuant to section 103A(g)(6) of the Inter-

nal Revenue Code, the amount of the state ceiling
for qualifiedmortgage bonds is allocated to the au-
thority. The authority may provide pursuant to
subsection 3 for reallocation of an amount, not in
excess of fifty percent of the state ceiling, among
other governmental units in the state having au-
thority to issue qualified mortgage bonds.
3. An allocation to a governmental unit shall

not exceed the amount which the governmental
unit has shown can reasonably be anticipated to
be fully utilized during that calendar year. In con-
sidering a request for allocation, the authority
shall consider the following factors:
a. The number of requests received and ex-

pected to be received from other governmental
units for the calendar year and the volume of
bonds represented by those requests.
b. The population of the governmental unit
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making the request.
c. The volume of bonds issued or to be issued

by the authority in the calendar year the proceeds
ofwhichwill be allocated to the same geographical
area.
d. The amount of bond proceeds to be targeted

to areas of chronic economic distress as defined in
section 103A(k)(3) of the Internal Revenue Code.
e. The economies of a bond issue of a larger or

smaller size.
f. Allocations made under this section in the

same or previous calendar years to the govern-
mental unit.
g. If another governmental unit having au-

thority to issue qualified mortgage bonds has ju-
risdiction over all or part of the same geographical
area as the unit requesting an allocation and the
realistic plans of that other unit to issue the bonds.
h. The probability that a governmental unit

will be able to use the funds allocatedwithin a rea-
sonable period of time.
i. Other factors and considerations theauthor-

ity deems necessary or appropriate.
[82 Acts, ch 1187, §7]
C83, §220.45
84 Acts, ch 1305, §24
C93, §16.45

§16.46, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.46

16.46 through 16.50 Reserved.

§16.51, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.51

16.51 Additional loan program.
1. The authority may enter into a loan agree-

ment with a housing sponsor to finance in whole
or in part the acquisition of housing by construc-
tion or purchase. The repayment obligation of the
housing sponsor may be unsecured, secured by a
mortgage or security agreement, or secured by
other security as the authority deems advisable,
and may be evidenced by one or more notes of the
housing sponsor. The loanagreementmay contain
terms and conditions the authority deems advis-
able.
2. The authoritymay issue its bonds and notes

for the purposes set forth in subsection 1 andmay
enter into a lending agreement or purchase agree-
mentwith one ormore bondholders or noteholders
containing the terms and conditions of the repay-
ment of and the security for the bonds or notes.
The authority and the bondholders or noteholders
may enter into an agreement to provide for any of
the following:
a. That the proceeds of the bonds and notes

and the investments of the proceeds may be re-
ceived, held, and disbursed by the bondholders or
noteholders, or by a trustee or agent designated by
the authority.
b. That the bondholders or noteholders or a

trustee or agent designated by the authority, may
collect, invest, and apply the amounts payable un-
der the loan agreement or any other security in-
strument securing the debt obligation of the hous-

ing sponsor.
c. That the bondholders or noteholders may

enforce the remedies provided in the loan agree-
ment or security instrument on their own behalf
without the appointment or designation of a trust-
ee and if there is a default in the principal of or in-
terest on the bonds or notes or in the performance
of any agreement contained in the agreement or
instrument, the payment or performance may be
enforced in accordance with the provisions con-
tained in the agreement or instrument.
d. That if there is a default in the payment of

the principal or interest on amortgage or security
instrument or a violation of an agreement con-
tained in themortgage or security instrument, the
mortgage or security instrument may be fore-
closed or enforced and any collateral sold under
proceedings or actions permitted by law and a
trustee under themortgage or security agreement
or the holder of anybonds or notes secured thereby
may become a purchaser if it is the highest bidder.
e. Other terms and conditions.
3. The authoritymay provide in the resolution

authorizing the issuance of the bonds or notes that
the principal and interest shall be limited obliga-
tions payable solely out of the revenues derived
from the debt obligation, collateral, or other secu-
rity furnished by or on behalf of the housing spon-
sor, and that the principal and interest does not
constitute an indebtedness of the authority or a
charge against its general credit or general fund.
4. The powers granted the authority under

this section are in addition to other powers con-
tained in this chapter. All other provisions of this
chapter, except section 16.28, subsection 4, apply
to bonds or notes issued pursuant to and powers
granted to the authority under this section except
to the extent that they are inconsistent with this
section.
[82 Acts, ch 1187, §7]
C83, §220.51
83 Acts, ch 124, §5
C93, §16.51

§16.52, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.52

16.52 State housing credit ceiling alloca-
tion.
1. The authority is designated the housing

credit agency for the allowance of low-income
housing credit under the state housing credit ceil-
ing.
2. The authority shall adopt rules and alloca-

tion procedures which will ensure the maximum
use of available tax credits in order to encourage
development of low-income housing in the state.
The authority shall consider the following factors
in the adoption and application of the allocation
rules:
a. Timeliness of the application.
b. Location of the proposed housing project.
c. Relative need in the proposed area for low-

income housing.
d. Availability of low-income housing in the
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proposed area.
e. Economic feasibility of the proposed project.
f. Ability of the applicant to proceed to comple-

tion of the project in the calendar year for which
the credit is sought.
The authority shall adopt rules specifying the

application procedure and the allowance of low-
income housing credits under the state housing
credit ceiling.
3. The authority shall not allow more than

ninety percent of the low-income housing credits
under the state housing credit ceiling to projects
other than qualified low-income housing projects
as defined in Internal Revenue Code § 42(h)(5)(B).
87 Acts, ch 125, §3
CS87, §220.52
C93, §16.52

§16.53, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.53

16.53 Residential reverse annuity mort-
gage model program.
The authority shall develop amodel reverse an-

nuitymortgage conforming to the requirements of
this chapter, and shall offer reverse annuitymort-
gages to qualified participants.
89 Acts, ch 267, §10
CS89, §220.53
C93, §16.53
Iowa finance authority authorized to issue bonds for the residential re-

verse annuity mortgage model program, to be repaid from program pro-
ceeds; 89 Acts, ch 267, §11

§16.54, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.54

16.54 through 16.60 Reserved.

§16.61, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.61

SMALL BUSINESS LOAN PROGRAM

§16.61, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.61

16.61 Legislative findings — purposes —
public policy.
1. The general assembly finds and declares as

follows:
a. A viable small business community is es-

sential to the continuingwelfare of Iowanswhode-
pend on small business for employment.
b. Iowa small business must continue to ex-

pandanddevelop if they are to remain competitive
in state and local markets.
c. Small business expansion and development

is dependent upon the availability of financing for
expansion and development at interest rates
which small businesses may reasonably pay.
d. Private financing for small businesses at

low interest rates is unavailable to assist small
business expansion and development. The Iowa
small business loan program is necessary to en-
courage the investment of private capital in small
business expansion and development through the
use of public financing as provided in this section
and sections 16.62 to 16.65.
2. The purposes of the small business loanpro-

gram are:
a. To promote the business prosperity and eco-

nomic welfare of Iowa and Iowans.

b. To assist, through loans, investments, and
other transactions, the location of new small busi-
ness and industry in the state.
c. To assist through loans, investments, and

other transactions, existing small business and in-
dustry in the state.
d. To provide employment opportunities and

thereby improve the standard of living of Iowans.
e. To promote industrial, commercial, and rec-

reational development in this state.
3. All of the purposes stated in this section are

public purposes and uses for which public moneys
providedby the sale of revenue bondsmaybeused.
4. It is the public policy of the state through

the establishment of the small business loan pro-
gram to promote the economic welfare of Iowans
and to improve employment opportunities for
Iowans. To advance that public policy, the author-
ity may make loans to borrowers for both the ac-
quisition and the construction of projects andmay
issue obligations of this state payable solely from
bond proceeds, to pay the cost of the projects.
[82 Acts, ch 1173, §5]
C83, §220.61
C93, §16.61

§16.62, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.62

16.62 Small business loan program.
1. The authority shall initiate a program to as-

sist the development and expansion of small busi-
ness in Iowa. The authority may issue bonds and
notes the proceeds of which shall be used to make
program loans. Bonds and notes issued under this
section are subject to all provisions of this chapter
relating to the issuance of bonds.
2. The authority may contract with the Iowa

business development credit corporation or any
other corporation organized under chapter 496B
for the provision by the corporation of lending and
other administrative services relative to the loan
program to the authority.
[82 Acts, ch 1173, §5]
C83, §220.62
83 Acts, ch 124, §6
C93, §16.62
94 Acts, ch 1023, §74

§16.63, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.63

16.63 Small business loanprogram—spe-
cific powers.
In assisting Iowa small businesses through the

loan program, the authority may do any of the fol-
lowing:
1. Make loans, secured and unsecured, for

both the acquisition and the construction of proj-
ects on terms the authority determines. The au-
thority may take any action which is reasonable
and lawful to protect its security and to avoid
losses from its loans. Before making a loan, the
authority shall find that the proposed project shall
result in one or more of the following:
a. The creation of jobs in Iowa.
b. Increased revenues for the borrower from a
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more modern or expanded facility.
c. Providing a service facility needed in the

community where the project will be located.
2. Acquire, hold, and mortgage personal prop-

erty and real estate and interests in real estate to
be used as a project.
3. Purchase, construct, improve, furnish,

equip, lease, option, sell, exchange, or otherwise
dispose of projects under the terms the authority
determines. However, in the lease, sale, or loan
agreement relating to a project, the authority
shall provide for adequate maintenance of the
project.
4. Grant amortgage, lien, pledge, assignment,

or other encumbrance onaproject, revenues, or re-
serve or other funds established in connection
with obligations, or with respect to a lease, sale, or
loan relating to a project, or a guaranty or insur-
ance agreement relating to a project, or an in-
terest, secured or unsecured, of the authority in a
project or part of a project.
5. Provide that the interest on obligationsmay

vary in accordance with a base or formula autho-
rized by the authority.
6. Contract for the acquisition, construction,

or both of a project or part of a project and for the
leasing, subleasing, sale, or other disposition of a
project in a manner determined by the authority.
7. Cooperate with the Iowa department of eco-

nomic development and use its facilities to assist
and encourage organizations in Iowa communities
in the promotion and development of small busi-
ness prosperity in those communities.
[82 Acts, ch 1173, §5]
C83, §220.63
C93, §16.63

§16.64, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.64

16.64 Small business loan criteria.
In determining whether a small business is eli-

gible for a loan from the small business loan pro-
gram, the authority shall consider the following
criteria:
1. The applicant shall be of good character as

determined by rule which shall be adopted by the
authority.
2. The applicant shall show evidence that the

applicant is able to operate the business success-
fully.
3. The applicant shall have enough capital in

the business so that with assistance from the loan
program, the applicant will be able to operate the
business on a financially sound basis.
4. The loan shall be so secured or of such sound

value as to reasonably assure repayment.
5. The business’ past earnings record and fu-

ture prospects shall indicate an ability to repay
the loan out of income from the business.
6. Whether the granting of the loan will in-

crease employment or have other favorable effects
upon the economic life of the communitywhere the
business is located.

[82 Acts, ch 1173, §5]
C83, §220.64
C93, §16.64

§16.65, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.65

16.65 Loan agreement with sponsors.
1. The authority may enter into a loan agree-

ment with a project sponsor to finance in whole or
in part the acquisition of a project by construction
or purchase. The repayment obligation of the proj-
ect sponsor may be unsecured, secured by a mort-
gage or security agreement, or securedby other se-
curity as the authority deems advisable, and may
be evidenced by one or more notes of the project
sponsor. The loan agreement may contain terms
and conditions the authority deems advisable.
2. The authoritymay issue its bonds andnotes

for the purposes set forth in subsection 1 andmay
enter into a lending agreement or purchase agree-
mentwith one ormore bondholders or noteholders
containing the terms and conditions of the repay-
ment of and the security for the bonds or notes.
The authority and the bondholders or noteholders
may enter into an agreement to provide for any of
the following:
a. That the proceeds of the bonds and notes

and the investments of the proceeds may be re-
ceived, held, and disbursed by the bondholders or
noteholders, or by a trustee or agent designated by
the authority.
b. That the bondholders or noteholders or a

trustee or agent designated by the authority, may
collect, invest, and apply the amounts payable un-
der the loan agreement or any other security in-
strument securing the debt obligation of the proj-
ect sponsor.
c. That the bondholders or noteholders may

enforce the remedies provided in the loan agree-
ment or security instrument on their own behalf
without the appointment or designation of a trust-
ee and if there is a default in the principal of or in-
terest on the bonds or notes or in the performance
of any agreement contained in the agreement or
instrument, the payment or performance may be
enforced in accordance with the provisions con-
tained in the agreement or instrument.
d. That if there is a default in the payment of

the principal or interest on amortgage or security
instrument or a violation of an agreement con-
tained in themortgage or security instrument, the
mortgage or security instrument may be fore-
closed or enforced and any collateral sold under
proceedings or actions permitted by law and a
trustee under themortgage or security agreement
or the holder of anybonds or notes secured thereby
may become a purchaser if it is the highest bidder.
e. Other terms and conditions.
3. The authoritymay provide in the resolution

authorizing the issuance of the bonds or notes that
the principal and interest shall be limited obliga-
tions payable solely out of the revenues derived
from the debt obligation, collateral, or other secu-
rity furnished by or on behalf of the project spon-
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sor, and that the principal and interest does not
constitute an indebtedness of the authority or a
charge against its general credit or general fund.
4. The powers granted the authority under

this section are in addition to other powers con-
tained in this chapter. All other provisions of this
chapter, except section 16.28, subsection 4, apply
to bonds or notes issued pursuant to and powers
granted to the authority under this section except
to the extent that they are inconsistent with this
section.
[82 Acts, ch 1173, §5]
C83, §220.65
C93, §16.65
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16.66 through 16.70 Reserved.
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RESIDENTIAL MORTGAGE

MARKETING PROGRAM
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16.71 Residential mortgage marketing
program.
The authority shall establish a program to as-

sist lenders to sell residential mortgage loans in
the organized and unorganized secondary mort-
gagemarket. Theauthoritymay issue taxable and
tax-exempt bonds and notes. The proceeds of the
bonds shall be used to purchase residential mort-
gage loans from lenders. Bonds and notes issued
under this section are subject to all provisions of
this chapter relating to the issuance of bonds.
83 Acts, ch 124, §7
CS83, §220.71
C93, §16.71
94 Acts, ch 1023, §75
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16.72 Powers.
1. The authority may purchase, and make ad-

vance commitments to purchase, residentialmort-
gage loans from mortgage lenders at prices and
upon termsand conditions it determines subject to
this section. However, the total purchase price for
all residentialmortgage loanswhich the authority
commits to purchase from a mortgage lender at
any one time shall not exceed the total of the un-
paid principal balances of the residential mort-
gage loans purchased. Mortgage lenders are au-
thorized to sell residential mortgage loans to the
authority in accordance with this section and the
rules of the authority. The authority may charge
a mortgage lender a commitment fee or other fees
as set by rule as a condition for the authority pur-
chasing residential mortgage loans.
2. The authority may sell or make advanced

commitments to sell residential mortgage loans in
the organized or unorganized secondarymortgage
market. The authority may issue and sell securi-
ties that are securedby residentialmortgage loans
held by the authority. The authority may aggre-
gate the residentialmortgage loans sold in the sec-

ondary market or used as security on the mort-
gage-backed securities. The amount of mortgage-
backed securities sold shall not exceed principal of
themortgages retained by the authority as securi-
ty.
3. The authority may require as a condition of

purchase of a residential mortgage loan from a
mortgage lender that the mortgage lender repre-
sent and warrant to the authority that:
a. Theunpaid principal balance of the residen-

tial mortgage loan and the interest rate on it have
been accurately stated to the authority.
b. The amount of the unpaid principal balance

is justly due and owing.
c. Themortgage lender has no notice of the ex-

istence of a counterclaim, offset, or defense as-
serted by themortgagor or themortgagor’s succes-
sor in interest.
d. The residential mortgage loan is evidenced

by a bond or promissory note and a mortgage
which has been properly recorded with the ap-
propriate public official.
e. The mortgage constitutes a valid first lien

on the real property described in the mortgage to
the authority subject only to real property taxes
not yet due, installments of assessments not yet
due, and easements and restrictions of record
whichdonot adversely affect, to amaterial degree,
the use or value of the real property or improve-
ments on it.
f. The mortgagor is not now in default in the

payment of an installment of principal or interest,
escrow funds, real property taxes, or otherwise in
the performance of obligations under the mort-
gage documents and has not to the knowledge of
the mortgage lender been in default in the perfor-
mance of an obligation under the mortgage for a
period of longer than sixty days during the life of
the mortgage.
g. The improvements to the mortgaged real

property are covered by a valid and subsisting
policy of insurance issued by a company autho-
rized to issue policies in this state and providing
fire and extended coverage in amounts as the au-
thority prescribes by rule.
h. The residential mortgage loan meets the

prevailing investment quality standards for resi-
dential mortgage loans in this state.
83 Acts, ch 124, §8
CS83, §220.72
C93, §16.72
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16.73 Rules.
The authority shall adopt rules pursuant to

chapter 17A relating to the purchase and sale of
residential mortgage loans and the sale of mort-
gage-backed securities. The rules shall provide at
least for the following:
1. Procedures for the submission by mortgage

lenders to the authority of offers to sell mortgage
loans.
2. Standards for allocating bond proceeds
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among mortgage lenders offering to sell mortgage
loans to the authority.
3. Standards for determining the aggregate

principal amount of mortgage loans to be pur-
chased from each mortgage lender and the pur-
chase price.
4. Schedules of fees and charges to be imposed

by the authority.
5. Procedures for issuing mortgage-backed se-

curities.
83 Acts, ch 124, §9
CS83, §220.73
C93, §16.73
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16.74 through 16.80 Reserved.
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RESIDENTIAL MORTGAGE INTEREST

REDUCTION PROGRAM
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16.81 Residential mortgage interest re-
duction program.
1. The authority shall initiate a residential

mortgage interest reduction program to reduce
the interest costs on groups of mortgage loans.
The authority shall use themoney specially appro-
priated to operate this program, and the authority
may use moneys declared to be surplus as pro-
vided in section 16.10, subsection 1, or moneys ob-
tained from grants, gifts, bequests, contributions,
and other uncommitted funds to operate this pro-
gram.
2. Each mortgage loan included in this pro-

gramshall be for the purpose of acquiring a single-
family dwelling to be occupied by the owner of that
dwelling, or a two-family dwelling where the own-
erwill occupy one of the units. The authority shall
adopt rules establishing the maximum purchase
prices for both single-family dwellings and two-
family dwellings in order to be included in apartic-
ular group of mortgages. These maximum pur-
chase prices shall not exceed the maximum prices
established by section 103A, Internal Revenue
Code. These rules shall only apply to mortgages
financed from the sale of tax-exempt bonds.
3. The interest reduction established by the

authority for a group of loans shall meet the re-
quirements of this subsection. The interest rate of
a loan shall be reduced for a period not to exceed
five years. The interest rate of a loan during the
first year shall be reduced by not less than three
percent and not more than five percent. The
amount of the reduction in the interest rate of the
loan in each subsequent year of the reduction peri-
od, if there are any subsequent years, shall be
equal to the percent reduction in the first year
multiplied times a fraction which has as its de-
nominator the total number of years of the interest
reduction period and has as its numerator the
number of years remaining in the interest reduc-

tion period at the beginning of the subsequent
year. For purposes of this subsection the first year
of the interest reduction period starts on the date
the loan is closed and ends elevenmonths after the
date of the first monthly payment.
4. The authority shall implement this pro-

gram by allocating a specified amount of money to
reduce the interest rate on some or all of themort-
gage loans purchased. The authority shall pay for
the interest reduction on a group of loans to mort-
gage lenders,mortgage purchasers, or investors at
the same time that it purchases that group of
loans. For each bond issue using this program the
authority shall establish the interest rate reduc-
tions it will purchase, the amount the authority
will pay for the interest rate reductions, and the
method of determining which of the eligible loans
will be reduced.
83 Acts, ch 124, §10
CS83, §220.81
C93, §16.81
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16.82 Lien.
The authority shall file a lien on the property for

which an interest reduction payment is made in
the amount of the payment. The lien shall be filed
in the recorder’s office of the county in which the
property is located.
83 Acts, ch 124, §11
CS83, §220.82
C93, §16.82
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16.83 Recapture of interest reduction
payment.
1. A mortgagor shall repay the authority the

lesser of the amount of interest reductionpayment
actually paid by the authority on behalf of the
mortgagor or fifty percent of the net appreciation
of the property. The term “net appreciation of the
property”asused in this sectionmeans an increase
in the value of the property over the purchaseprice
less the reasonable costs of sale and the reason-
able costs of improvements made to the property.
2. Repayment shall be made when any of the

following occur:
a. The mortgagor sells or otherwise transfers

the property. However, repayment is not required
if the transfer is to the surviving spouse of the
mortgagor upon the mortgagor’s death.
b. The mortgagor rents the property for more

than twelve months.
c. The mortgagor requests the authority to re-

lease the lien on the property.
d. The mortgage lender files a court action to

foreclose on themortgage. However, the authority
may abate payment pending the outcome of the
foreclosure action.
83 Acts, ch 124, §12
CS83, §220.83
C93, §16.83
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16.84 Rules.
The authority shall adopt rules pursuant to

chapter 17A for the administration of the residen-
tial mortgage interest reduction program. The
rules shall include, but are not limited to, the fol-
lowing:
1. Standards for eligibility of a mortgagor in-

cluding a minimum down payment or interest in
the property.
2. Standards for the eligibility of the property.
3. Procedures for application to participate in

the program.
4. Procedures for payment of the interest re-

duction payment to the mortgage lender or mort-
gage investor.
5. Standards for determining the amount of

interest reduction that will be approved.
6. Schedules of fees and charges to be imposed

by the authority.
83 Acts, ch 124, §13
CS83, §220.84
C93, §16.84
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16.85 through 16.90 Reserved.
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TITLE GUARANTY PROGRAM
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16.91 Title guaranty program.
1. The authority through the title guaranty di-

vision shall initiate and operate a program in
which the division shall offer guaranties of real
property titles in this state. The terms, conditions
and form of the guaranty contract shall be forms
approved by the division board. The division shall
fix a charge for the guaranty in an amount suffi-
cient to permit the program to operate on a self-
sustaining basis, including payment of adminis-
trative costs and the maintenance of an adequate
reserve against claims under the title guaranty
program. A title guaranty fund is created in the
office of the treasurer of state. Funds collected un-
der this program shall be placed in the title guar-
anty fund and are available to pay all claims, nec-
essary reserves and all administrative costs of the
title guaranty program. Moneys in the fund shall
not revert to the general fund and interest on the
moneys in the fund shall be transferred to the de-
partment of economic development for deposit in
the local housing assistance program fund estab-
lished in section 15.354 and shall not accrue to the
general fund. If the authority board in consulta-
tionwith the division board determines that there
are surplus funds in the title guaranty fund after
providing for adequate reserves and operating ex-
penses of the division, the surplus funds shall be
transferred to the housing program fund created
pursuant to section 16.40.
2. A title guaranty, closing protection letter, or

gap coverage issued under this program is an ob-
ligation of the division only and claims are payable

solely and only out of themoneys, assets, and reve-
nues of the title guaranty fund and are not an in-
debtedness or liability of the state. The state is not
liable on any guaranty, closing protection letter, or
gap coverage.
3. With the approval of the authority board the

division and its board shall consult with the insur-
ance division of the department of commerce in de-
veloping a guaranty contract acceptable to the sec-
ondary market and developing any other feature
of the program with which the insurance division
may have special expertise. The insurance divi-
sion shall establish the amount for a loss reserve
fund. Except as provided in this subsection, the
title guaranty program is not subject to the juris-
diction of or regulation by the insurance division
or the commissioner of insurance.
4. Each participating attorney and abstractor

may be required to pay anannual participation fee
to be eligible to participate in the title guaranty
program. The fee, if any, shall be set by the divi-
sion, subject to the approval of the authority.
5. The participation of abstractors and attor-

neys shall be in accordance with rules established
by the division and adopted by the authority pur-
suant to chapter 17A. Each participant shall at all
times maintain liability coverage in amounts ap-
proved by the division. Upon payment of a claim
by the division, the division shall be subrogated to
the rights of the claimantagainst all persons relat-
ing to the claim.
Additionally, each participatingabstractor is re-

quired to ownor lease, andmaintainanduse in the
preparation of abstracts, an up-to-date abstract
title plant including tract indices for real estate for
each county in which abstracts are prepared for
real property titles guaranteed by the division.
The tract indices shall contain a reference to all in-
struments affecting the real estate which are re-
corded in the office of the county recorder, and
shall commence not less than forty years prior to
the date the abstractor commences participation
in the title guaranty program. However, a partici-
pating attorney providing abstract services con-
tinuously from November 12, 1986, to the date of
application, either personally or through persons
under the attorney’s supervision and control is ex-
empt from the requirements of this paragraph.
The divisionmaywaive the requirements of this

subsection pursuant to an application of an attor-
ney or abstractor which shows that the require-
ments impose a hardship to the attorney or ab-
stractor and that thewaiver clearly is in the public
interest or is absolutely necessary to ensure avail-
ability of title guaranties throughout the state.
6. Prior to the issuance of a title guaranty, the

division shall require evidence that an abstract of
title to the property in question has been brought
up-to-date and certified by a participating ab-
stractor in a form approved by division rules and
a title opinion issuedbyaparticipating attorney in
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the form approved in the rules stating the attor-
ney’s opinion as to the title. The division shall re-
quire evidence of the abstract being brought up-to-
date and the abstractor shall retain evidence of
the abstract as determined by the board.
7. The attorney rendering a title opinion shall

be authorized to issue a title guaranty certificate
subject to the rules of the authority.
8. The authority shall adopt rules pursuant to

chapter 17A that are necessary for the imple-
mentation of the title guaranty program as estab-
lished by the divisionand that have beenapproved
by the authority.
85 Acts, ch 252, §30
CS85, §220.91
87 Acts, ch 75, §1; 88 Acts, ch 1145, §2 – 5; 92

Acts, ch 1090, §1
C93, §16.91
97 Acts, ch 214, §6; 2000 Acts, ch 1166, §1
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16.92 Real estate transfer—mortgage re-
lease certificate.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Division”means the title guaranty division

in the Iowa finance authority.
b. “Mortgage” means a mortgage or mortgage

lien onan interest in real property in this state giv-
en to secure a loan in an original principal amount
of five hundred thousand dollars or less.
c. “Mortgagee” means the grantee of a mort-

gage. If a mortgage has been assigned of record,
themortgagee is the last person towhomthemort-
gage is assigned of record.
d. “Mortgage servicer”means themortgagee or

a person other than the mortgagee to whom a
mortgagor or themortgagor’s successor in interest
is instructed by the mortgagee to send payments
ona loan securedby themortgage. Aperson trans-
mitting a payoff statement for a mortgage is the
mortgage servicer for purposes of such mortgage.
e. “Mortgagor” means the grantor of a mort-

gage.
f. “Payoff statement” means a written state-

ment furnished by the mortgage servicer which
sets forth all of the following:
(1) The unpaid balance of the loan secured by

a mortgage, including principal, interest, and any
other charges properly due under or secured by
themortgage, or the amount required to be paid in
order to release or partially release the mortgage.
(2) Interest on a per-day basis for an amount

set forth pursuant to subparagraph (1).
(3) The address where payment is to be sent or

other specific instructions for making a payment.
(4) If after payment of the unpaid balance of

the loan secured by the mortgage, the mortgage
continues to secure any unpaid obligation due the
mortgagee or any unfunded commitment by the
mortgagor to the mortgagee, the legal description

of the property thatwill be released from themort-
gage.
g. “Real estate lender or closer”means aperson

licensed to regularly lendmoneys to be secured by
a mortgage on real property in this state, a li-
censed real estate broker, or a licensed attorney.
2. Execution of certificate of release. A duly

authorized officer or employee of the division may
execute and record a certificate of release in the
real property records of each county in which a
mortgage is recorded as provided in this section if
all of the following are satisfied:
a. The real estate lender or closer has certified

in writing to the division all of the following:
(1) That the payoff statement satisfies one of

the following:
(a) The statement does not indicate that the

mortgage continues to secure anunpaid obligation
due themortgagee or anunfunded commitment by
the mortgagor to the mortgagee.
(b) The statement contains the legal descrip-

tion of the property to be released from the mort-
gage.
(2) That payment was made in accordance

with the payoff statement, including a statement
as to the date the payment was received by the
mortgagee or mortgage servicer, as evidenced by
one or more of the following in the records of the
real estate lender or closer or its agent:
(a) A bank check, certified check, escrow ac-

count check, real estate broker trust account
check, or attorney trust account check that was
negotiated by themortgagee ormortgage servicer.
(b) Other documentary evidence of payment to

the mortgagee or mortgage servicer.
(3) That more than thirty days have elapsed

since the date the payment was sent.
b. The division determines that an effective

satisfaction or release of the mortgage has not
been executed and recorded within thirty days af-
ter the date payment was sent or otherwise made
in accordance with a payoff statement.
c. The division, at least thirty days prior to ex-

ecuting the certificate of release, sends by certified
mail, to the last known address of the mortgage
servicer, written notice of its intention to execute
and record a certificate of release pursuant to this
section after expiration of the thirty-day period
following the sending of such notice, including in-
structions to notify the division of any reason why
the certificate of release should not be executed
and recorded. If, prior to executing and recording
the certificate of release, the division receives
writtennotification setting fortha reason satisfac-
tory to the division why the certificate of release
should not be executed and recorded by the divi-
sion, the division shall not execute and record the
certificate of release.
3. Contents. A certificate of release executed

under this section must contain substantially the
information set forth as follows:
a. The name of the mortgagor; the name of the
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original mortgagee, and, if applicable, the mort-
gage servicer; the date of themortgage; the date of
recording, including the volume and page or other
applicable recording information in the real prop-
erty records where the mortgage is recorded, and
the same information for the last recorded assign-
ment of the mortgage.
b. A statement that the original mortgage

principal was in an amount of five hundred thou-
sand dollars or less.
c. A statement that the person executing the

certificate of release is a duly authorized officer or
employee of the division.
d. A statement indicating one of the following:
(1) That themortgage servicer provided a pay-

off statement thatwas used tomake payment, and
that does not indicate that themortgage continues
to secure anyunpaid obligation due themortgagee
or any unfunded commitment by the mortgagor to
the mortgagee.
(2) A statement that the certificate is a partial

release of the mortgage and the legal description
of the property thatwill be released from themort-
gage.
e. A statement that payment was made in ac-

cordance with the payoff statement, and the date
the payment was received by the mortgagee or
mortgage servicer, as evidenced by one or more of
the following in the records of the real estate lend-
er or closer or its agent:
(1) A bank check, certified check, escrow ac-

count check, real estate broker trust account
check, or attorney trust account check that was
negotiated by themortgagee ormortgage servicer.
(2) Other documentary evidence of payment to

the mortgagee or mortgage servicer.
f. Astatement thatmore than thirty dayshave

elapsed since the date payment in accordancewith
the payoff statement was sent.
g. A statement that the division has sent the

thirty-day notice required under subsection 2,
paragraph “c”, and that thirty days have elapsed
since the date the notice was sent.
h. A statement that the division has not re-

ceived written notification of any reason satisfac-
tory to the division why the certificate of release
should not be executed and recorded after the ex-
piration of the thirty-day notice period under sub-
section 2, paragraph “c”.
4. Execution. A certificate of release under

this section shall be executedandacknowledged in
the samemanner as required by law for the execu-
tion of a deed.
5. Effect.
a. For purposes of a release or partial release

of the mortgage, a certificate of release executed
under this section that contains the information
and statements requiredunder subsection 3 is pri-
ma facie evidence of the facts contained in such re-
lease or partial release, is entitled to be recorded
with the county recorderwhere themortgage is re-
corded, operates as a release or partial release of

the mortgage described in the certificate of re-
lease, and may be relied upon by any person who
owns or subsequently acquires an interest in the
property released from the mortgage. The county
recorder shall rely upon the certificate of release
to release the mortgage.
b. Recording of awrongful or erroneous certifi-

cate of release by the division shall not relieve the
mortgagor, or the mortgagor’s successors or as-
signs on the debt, from personal liability on the
loan or on other obligations secured by the mort-
gage.
c. In addition to any other remedy provided by

law, if the division wrongfully or erroneously re-
cords a certificate of release under this section, the
division is liable to the mortgagee and mortgage
servicer for actual damages sustained due to the
recording of the certificate of release.
d. Upon payment of a claim relating to the re-

cording of a certificate of release, the division is
subrogated to the rights of the claimant against all
persons relating to the claim.
6. Recording. If a mortgage is recorded in

more than one county and a certificate of release
or partial release is recorded in one of them, a cer-
tified copy of the certificate of release may be re-
corded in another county with the same effect as
the original. In all cases, the certificate of release
or partial release shall be entered and indexed in
the manner that a satisfaction of mortgage is en-
tered and indexed.
7. Prior mortgages.
a. If the real estate lender or closer has noti-

fied the division that a mortgage has been paid in
full by someone other than the real estate lender
or closer, or was paid by the real estate lender or
closer under a previous transaction, and an effec-
tive release has not been filed of record, the divi-
sionmay execute and recorda certificate of release
without certification by the real estate lender or
closer that payment was made pursuant to a pay-
off statement and the date payment was received
by themortgagee. A certificate of release filedpur-
suant to this subsection is subject to the require-
ments of subsection 2, paragraph “c”.
b. For purposes of this subsection, an effective

release has not been filed of record if it appears
that a mortgagee in the record chain of title to the
mortgage has not, either on the mortgagee’s own
behalf or by the mortgagee’s duly appointed ser-
vicer or attorney in fact as established of record by
a filed servicing agreement or power of attorney,
filed of record either an assignment of the mort-
gage to another mortgagee in the record chain of
title to the mortgage or a release of the mortgag-
ee’s interest in the mortgage. For the purposes of
this subsection and subsection 2, paragraph “c”,
“mortgage servicer” includes a mortgagee for
which an effective release has not been filed of rec-
ord as provided in this paragraph.
8. Application. This section applies only to a

mortgage in an original principal amount of five
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hundred thousand dollars or less.
99 Acts, ch 54, §1; 2000 Acts, ch 1166, §2 – 5;

2001 Acts, ch 24, §15
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16.93 Closing protection letters.
1. The authority through the title guaranty di-

vision may issue a closing protection letter to a
person to whom a proposed title guaranty is to be
issued, upon the request of the person, if the divi-
sion issues a commitment for title guaranty or title
guaranty certificate. The closing protection letter
shall conform to the terms of coverage and form of
the instrument as approved by the division board
and may indemnify a person to whom a proposed
title guaranty is to be issued against loss of settle-
ment funds due to only the following acts of the di-
vision’s named participating attorney or partici-
pating abstractor:
a. Theft of settlement funds.
b. Failure by the participating attorney or par-

ticipating abstractor to comply with written clos-
ing instructions of the person to whom a proposed
title guaranty is to be issued relating to title certif-
icate coveragewhen agreed to by the participating
attorney or participating abstractor.
2. A closing protection letter shall only be is-

sued to aperson towhomaproposed title guaranty
is to be issued for real property transactions in
which the division has committed to issue an own-
er or lender certificate and for which the division
receives a premiumand other payments or fees for
a title guaranty certificate or other coverage.
3. The division board shall establish the

amount of coverage to be provided andmay distin-
guish between classes of property including, but
not limited to, residential, agricultural, or com-
mercial, provided that the total amount of cover-
age provided by the closing protection letter shall
not exceed the amount of the commitment or title
guaranty to be issued. Liability under the closing
protection letter shall be coextensive with liability
under the certificate to be issued in connection
with a transaction such that payments under the
terms of the closing protection letter shall reduce
by the same amount the liability under the title
guaranty certificate and payment under the title
guaranty certificate shall reduce the liability un-
der the terms of the closing protection letter.
4. The division may adopt a required fee for

providing closing protection letter coverage.
5. The division shall not provide any other cov-

erage which purports to indemnify against im-
proper acts or omissions of a personwith regard to
escrow, settlement, or closing services.
6. The authority shall adopt rules pursuant to

chapter 17A as necessary to administer this sec-
tion.
2000 Acts, ch 1166, §6
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16.94 through 16.99 Reserved.

HOUSING IMPROVEMENT FUND PROGRAM
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16.100 Housing improvement fund pro-
gram.
1. A housing improvement fund is created

within the authority. The moneys in the housing
improvement fund are annually appropriated to
the authority which shall allocate the available
funds among and within the programs authorized
by this section. Notwithstanding section 8.33, un-
encumbered or unobligated moneys remaining in
the fund on June 30 of any fiscal year shall not re-
vert to any other fund but shall be available for ex-
penditure for subsequent fiscal years. Notwith-
standing section 12C.7, interest or earnings on
moneys in the fund or appropriated to the fund
shall be credited to the fund. The authority may
expend up to four percent of the moneys appro-
priated for the programs in this section for admin-
istrative costs of the authority for those programs.
The authority may provide financial assistance to
a housing sponsor or an individual in the form of
loans, guarantees, grants, interest subsidies, or by
other means for the programs authorized by this
section.
2. By rule, the authority shall establish the fol-

lowing financial assistance programs and provide
the requirements for their proper administration:
a. A home maintenance and repair program

providing repair services to familieswhich include
persons who are elderly or persons with disabili-
ties and which qualify as lower income or very low
income families.
b. A rental rehabilitation program for the con-

struction or rehabilitation of single ormultifamily
rental properties leased to lower income or very
low income families.
c. A home ownership incentive program to

help lower income and very low income families
achieve single familyhome ownership. Fundspro-
vided under this program shall not be restricted to
first-time home buyers but shall be limited to
mortgages under fifty-five thousand dollars, ex-
cept in those areas of the state where the median
price of homes exceeds the state average. The as-
sistance provided shall include at least one of the
following kinds of assistance:
(1) Closing costs assistance.
(2) Down payment assistance.
(3) Home maintenance and repair assistance.
(4) Loan processing assistance through a loan

endorser review contractor who acts on behalf of
the authority in assisting lenders in processing
loans that will qualify for government insurance
or guarantee or for financingunder the authority’s
mortgage revenue bond program.
(5) Mortgage insurance program.
Five percent of the moneys expended under this

program shall be used to finance the purchase or
acquisition, in communities with a population of
less than ten thousand, ofmanufactured homes as
defined in 42 U.S.C. § 5403. Moneys available for
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this purpose which are unencumbered or unobli-
gated at the end of the fiscal year shall revert to
the housing improvement fund for reallocation for
the next fiscal year.
Not more than fifty percent of the assistance

provided under this program shall be provided un-
der subparagraphs (4) and (5). So long as at least
one of the kinds of assistance described in sub-
paragraphs (1) through (5) is provided, additional
assistance not described in subparagraphs (1)
through (5) may also be provided.
3. The authority shall coordinate the pro-

grams authorized by this section with the other
programs under the jurisdiction of the authority.
4. Each application for financial assistance

shall be rated based on local, housing sponsor, and
recipient financial commitment, proposals for le-
veraging other financial assistance, experience
with the recipient group involved, consideration
for the housing project in the context of overall
communityneeds, including vacancy rate of rental
property and ratio of subsidized rental housing to
nonsubsidized housing, ability to provide a coun-
seling support systemto the recipients, andadem-
onstrated capability by thehousing sponsor to pro-
vide follow-up monitoring of recipients to deter-
mine if identifiable results have been achieved.
5. For the purposes of this section, “housing

sponsor” is a for-profit entity, nonprofit corpora-
tion, local government, or a joint venture involving
a for-profit entity, nonprofit corporation or local
government.
6. None of the funds provided to a housing

sponsor under this section shall be used for the
costs of administration.
7. During each regular session of the general

assembly, the authority shall present, to the ap-
propriate appropriations subcommittee, a report
concerning the total estimated resources to be
available for expenditure under this section for
the next fiscal year and the amount the authority
proposes to allocate to each program under this
section.
8. A homelessness advisory committee is cre-

ated consisting of the executive director or the
executive director’s designee, the directors or
their designees from the departments of economic
development, elder affairs, human services, and
human rights, and at least three individuals from
the private sector to be selected by the executive
director. The advisory committee shall advise the
authority in coordinating programs that provide
for the homeless.
87 Acts, ch 220, §1
CS87, §220.100
88 Acts, ch 1217, §19; 90 Acts, ch 1262, §38, 39;

91 Acts, ch 267, §316
C93, §16.100
96 Acts, ch 1129, §11; 97 Acts, ch 201, §19; 2001

Acts, ch 61, §11

IOWA ECONOMIC DEVELOPMENT

BOND BANK PROGRAM

§16.101, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.101

16.101 Legislative findings.
The general assembly finds and declares that:
1. Economic development and expansion of

business, industry, and farming in the state is de-
pendent upon the availability of financing of the
development and expansion at affordable interest
rates.
2. Private financing at low interest rates for

small business under the Iowa finance authority
small business loan program, for beginning farm-
ers under the agricultural development authority
beginning farmer loan program or soil conserva-
tion loan program, and for commercial, industrial,
and other business enterprises pursuant to chap-
ter 419 is severely limited because of the unattrac-
tiveness of tax exempt financing to financial insti-
tutions in the state.
3. The pooling of private financing enhances

the marketability of the obligations involved and
increases access to other state, regional, and na-
tional credit markets.
4. The creation of an Iowa economic develop-

ment bond bank program will make the pooling of
private financing available to small businesses,
farmers, agricultural landowners and operators,
and commercial, industrial, and other business
enterprises at favorable interest rates with re-
duced marketing costs.
5. All of the purposes stated in this section are

public purposes and uses for which public moneys
may be borrowed, expended, advanced, loaned, or
granted.
86 Acts, ch 1212, §2
C87, §220.101
C93, §16.101

§16.102, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.102

16.102 Establishment of bond bank pro-
gram — bonds and notes — projects.
The authority shall assist the development and

expansion of family farming, soil conservation,
housing, and business in the state through the es-
tablishment of the Iowa economic development
bond bank program. The authority may issue its
bonds or notes, or series of bonds or notes for the
purpose of defraying the cost of one or more proj-
ects andmake securedandunsecured loans for the
acquisition and construction of projects on terms
the authority determines. For purposes of this
section, projects shall include any of the following:
1. A project defined in section 16.1, subsection

30, for which loans may be made by the authority
pursuant to the small business loan program.
2. The acquisition of agricultural land and im-

provements and depreciable agricultural property
by beginning farmers for the implementation of
permanent soil and water conservation practices
and the acquisition of conservation farm equip-
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ment, or any other purpose for which loansmay be
made by the Iowa agricultural development au-
thority pursuant to chapter 175.
3. A project defined in section 419.1, subsec-

tion 12, for which bonds or notes may be issued by
a city or a county.
86 Acts, ch 1212, §3
C87, §220.102
C93, §16.102

§16.104, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.104

16.103 Iowa economic development bond
bank program — specific powers.
In carrying out the Iowa economic development

bond bank program, the authority may do any of
the following:
1. Make secured and unsecured loans for both

the acquisition and the construction of projects on
terms the authority determines. Any loan made
with respect to any project for which a loanmay be
made pursuant to chapter 175 shall be made only
upon the request and with the consent of the agri-
cultural development authority. The loansmay be
made to any person or entity including, but not
limited to, a city, a county, and the agricultural de-
velopment authority for projects approved by the
Iowa finance authority. The Iowa finance author-
ity may take any action which is reasonable and
lawful to protect its security and to avoid losses
from its loans.
2. Acquire, hold, and mortgage personal prop-

erty and real estate and interests in real estate to
be used as a project.
3. Purchase, construct, improve, furnish,

equip, lease, option, sell, exchange, or otherwise
dispose of one ormore projects under the terms the
authority determines. However, in the lease, sale,
or loanagreement relating to aproject, the author-
ity shall provide for adequate maintenance of the
project.
4. Grant amortgage, lien, pledge, assignment,

or other encumbrance on one ormore projects, rev-
enues, or reserve or other funds established in con-
nectionwith obligations, orwith respect to a lease,
sale, or loan relating to one or more projects, or a
guaranty or insurance agreement relating to one
or more projects, or a secured or unsecured in-
terest of the authority in one or more projects or
parts of one or more projects.
5. Provide that the interest on obligationsmay

vary in accordance with a base or formula autho-
rized by the authority.
6. Contract for the acquisition, construction,

or both of one or more projects or parts of one or
more projects and for the leasing, subleasing, sale,
or other disposition of one or more projects in a
manner determined by the authority.
86 Acts, ch 1212, §4
C87, §220.103
C93, §16.103

16.104 Loan agreements.
1. The authority may enter into loan agree-

ments with one or more borrowers to finance in
whole or inpart the acquisition of one ormore proj-
ects by construction or purchase. The repayment
obligation of the borrower or borrowersmaybeun-
secured, secured by a mortgage or security agree-
ment, or secured by other security as the authority
deems advisable. The repayment obligation may
be evidenced by one or more notes of the borrower
or borrowers. The loan agreements may contain
terms and conditions the authority deems advis-
able.
2. The authoritymay issue its bonds andnotes

for the projects set forth in section 16.102 andmay
enter into one or more lending agreements or pur-
chase agreements with one or more bondholders
or noteholders containing the terms and condi-
tions of the repayment of and the security for the
bonds or notes. The authority and the bondhold-
ers or noteholders or a trustee or agent designated
by the authoritymayenter into agreements to pro-
vide for any of the following:
a. That the proceeds of the bonds and notes

and the investments of the proceeds may be re-
ceived, held, and disbursed by the bondholders or
noteholders, or by a trustee or agent designated by
the authority.
b. That the bondholders or noteholders or a

trustee or agent designated by the authority may
collect, invest, and apply the amounts payable un-
der the loan agreements or any other security in-
struments securing the debt obligations of the bor-
rower or borrowers.
c. That the bondholders or noteholders may

enforce the remedies provided in the loan agree-
ments or security instruments on their own behalf
without the appointment or designation of a trust-
ee. If there is a default in the principal of or in-
terest on the bonds or notes or in the performance
of any agreement contained in the loan agree-
ments or security instruments, the payment or
performance may be enforced in accordance with
the loan agreement or security instrument.
d. That if there is a default in the payment of

the principal or interest on amortgage or security
instrument or if there is a violation of an agree-
ment contained in themortgage or security instru-
ment, themortgage or security instrumentmaybe
foreclosed or enforced. Collateral may be sold un-
der proceedings or actions permitted by law. A
trustee under themortgage or security agreement
or the holder of any bonds or notes secured by the
mortgage or security agreement may become a
purchaser if the trustee or holder is the highest
bidder.
e. Other terms and conditions as deemed nec-

essary or appropriate by the authority.
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86 Acts, ch 1212, §5
C87, §220.104
87 Acts, ch 115, §33
C93, §16.104

§16.105, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.105

16.105 Security for bonds — reserve
funds — validity of pledge — nonliability —
irrevocable contracts.
1. The authoritymay provide in the resolution

authorizing the issuance of its bonds or notes for
the Iowa economic development bond bank pro-
gram that the principal of, premium, if any, and in-
terest on the bonds or notes are payable exclusive-
ly from any of the following:
a. The income and receipts or other money de-

rived from the projects financedwith the proceeds
of the bonds or notes.
b. The income and receipts or other money de-

rived from designated projects whether or not the
projects are financed in whole or in part with the
proceeds of the bonds or notes.
c. The authority’s income and receipts of other

assets generally, or a designated part or parts of
them.
2. For the purpose of securing one or more is-

sues of its bonds or notes, the authoritymay estab-
lish one or more special funds, called “capital re-
serve funds”. The authoritymay pay into the capi-
tal reserve funds the proceeds of the sale of its
bonds or notes and other money which may be
made available to the authority fromother sources
for the purposes of the capital reserve funds. Ex-
cept as provided in this section, money in a capital
reserve fund shall be used only as required for any
of the following:
a. The payment of the principal of and interest

on bonds or notes or of the sinking fund payments
with respect to those bonds or notes.
b. The purchase or redemption of the bonds or

notes.
c. The payment of a redemption premium re-

quired to be paid when the bonds or notes are re-
deemed before maturity.
However, money in a capital reserve fund shall

not be withdrawn if the withdrawal would reduce
the amount in the capital reserve fund to less than
the capital reserve fund requirement, except for
the purpose of making payment, when due, of
principal, interest, redemption premiums on the
bonds or notes, and making sinking fund pay-
ments when other money pledged to the payment
of the bonds or notes is not available for the pay-
ments. Income or interest earned by, or increment
to, a capital reserve fund from the investment of
all or part of the fund may be transferred by the
authority to other funds or accounts of the author-
ity if the transfer does not reduce the amount of
the capital reserve fund below the capital reserve
fund requirement.
3. If the authority decides to issue bonds or

notes secured by a capital reserve fund, the bonds

or notes shall not be issued if the amount in the
capital reserve fund is less than the capital re-
serve fund requirement, unless at the time of is-
suance of the bonds or notes the authority deposits
in the capital reserve fund from the proceeds of the
bonds or notes to be issued or from other sources,
an amount which, together with the amount then
in the fund, is not less than the capital reserve
fund requirement.
4. In computing the amount of a capital re-

serve fund for the purpose of this section, securi-
ties in which all or a portion of the fund is invested
shall be valued by a reasonable method estab-
lished by the authority by resolution. Valuation
shall include the amount of interest earned or ac-
crued as of the date of valuation.
5. In this section, “capital reserve fund require-

ment”means the amount required to be on deposit
in the capital reserve fund as of the date of com-
putation as determined by resolution of the au-
thority.
6. To assure maintenance of the capital re-

serve funds, the chairperson of the authority shall,
on or before July 1 of each calendar year,make and
deliver to the governor the chairperson’s certifi-
cate stating the sum, if any, required to restore
each capital reserve fund to the capital reserve
fund requirement for that fund. Within thirty
days after the beginning of the session of the gen-
eral assembly next following the delivery of the
certificate, the governor may submit to both
houses printed copies of a budget including the
sum, if any, required to restore each capital re-
serve fund to the capital reserve fund requirement
for that fund. Any sums appropriated by the gen-
eral assembly and paid to the authority pursuant
to this section shall be deposited by the authority
in the applicable capital reserve fund.
7. All amounts paid to the authority by the

state pursuant to this section shall be considered
advances by the state to the authority and, subject
to the rights of the holders of any bonds or notes of
the authority that have previously been issued or
will be issued, shall be repaid to the state without
interest from all available operating revenues of
the authority in excess of amounts required for the
payment of bonds, notes, or obligations of the au-
thority, the capital reserve fund, and operating ex-
penses.
8. If any amount deposited in a capital reserve

fund is withdrawn for payment of principal, pre-
mium, or interest on the bonds or notes or sinking
fund payments with respect to bonds or notes thus
reducing the amount of that fund to less than the
capital reserve fund requirement, the authority
shall immediately notify the general assembly of
this event and shall take steps to restore the capi-
tal reserve fund to the capital reserve fund re-
quirement for that fund from any amounts desig-
nated as being available for such purpose.
9. The authority may establish reserve funds,



363 IOWA FINANCE AUTHORITY, §16.121

other than capital reserve funds, to secure one or
more issues of its bonds or notes. The authority
may deposit in a reserve fund established under
this subsection the proceeds of the sale of its bonds
or notes and other money which is made available
from any other source. The authority may allow a
reserve fund established under this subsection to
be depleted without complying with subsection 6
or subsection 8.
10. It is the intention of the general assembly

that a pledge made in respect of bonds or notes
shall be valid andbinding from the time the pledge
is made, that the money or property so pledged
and received after the pledge by the authority
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the au-
thority whether or not the parties have notice of
the lien. Neither the resolution, trust agreement,
nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code to be valid, binding, or
effective against the parties.
11. Neither the members of the authority nor

a person executing the bonds or notes are liable
personally on the bonds or notes or are subject to
personal liability or accountability by reason of
the issuance of the bonds or notes.
12. The bonds or notes issued by the authority

are not an indebtedness or other liability of the
state or of a political subdivision of the state, ex-
cept the authority, and are payable solely from the
income and receipts or other funds or property of
the authority which are designated in the resolu-
tion of the authority authorizing the issuance of
the bonds or notes as being available as security
for bonds or notes. The authority shall not pledge
the faith or credit of the state or of a political subdi-
vision of the state, except the authority, to the pay-
ment of a bond or note. The issuance of a bond or
note by the authority does not directly, indirectly,
or contingently obligate the state or apolitical sub-
division of the state to apply money from, or levy
or pledgeany formof taxationwhatever to the pay-
ment of the bond or note.
13. The state pledges to and agrees with the

holders of bonds or notes issued under the Iowa
economic development bond bank program, that
the state will not limit or alter the rights and pow-
ers vested in the authority to fulfill the terms of a
contract made by the authority with respect to the
bonds or notes, or in anyway impair the rights and
remedies of the holders until the bonds and notes,
together with the interest on them including in-
terest on unpaid installments of interest, and all
costs and expenses in connection with an action or
proceeding by or on behalf of the holders, are fully
met and discharged. The authority is authorized
to include this pledge and agreement of the state,
as it refers to holders of bonds or notes of the au-

thority, in a contract with the holders.
86 Acts, ch 1212, §6
C87, §220.105
C93, §16.105

§16.106, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.106

16.106 Adoption of rules.
The board of directors of the authority shall

adopt rules pursuant to chapter 17A to implement
sections 16.101 through 16.105.
86 Acts, ch 1212, §7
C87, §220.106
C93, §16.106

§16.107, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.107

16.107 Infrastructure loanprogram. Re-
pealed by 2001 Acts, ch 61, § 19.

16.108 through 16.120 Reserved.

§16.121, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.121

EXPORT BUSINESS FINANCE PROGRAM

§16.121, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.121

16.121 Legislative findings—purposes—
public policy.
1. The general assembly finds and declares as

follows:
a. The economy of the state of Iowa and oppor-

tunities for employment within the state are in-
creasingly dependent upon the international ex-
ports of Iowa manufactured goods and services
and the growthof international exportmarkets for
those manufactured goods and services.
b. Other states have utilized or are preparing

to utilize the resources of their state governments
to stimulate, facilitate, and promote international
exports.
c. Competition among businesses and coun-

tries will endure and intensify as more countries
seek to expand their international export capaci-
ties.
d. Expanding international export markets is

essential in order to maintain a vigorous and
growing economy and to provide adequate job op-
portunities for Iowa citizens.
e. Iowa has a responsibility to create employ-

ment opportunities by encouraging and stimulat-
ing the development of international export sales
and markets by export businesses.
f. Iowa export businesses find it increasingly

difficult to compete with foreign exporters which
benefit from their governmentally supported fi-
nancing programs.
g. Increased export sales may best be stimu-

lated by making financial assistance available to
export businesses to develop and expand interna-
tional export markets and to ensure the competi-
tiveness of Iowa products and services in foreign
markets, thereby increasing employment oppor-
tunities available to the citizens of Iowa.
h. Export businesses seeking to enter foreign

markets face severe problems financing and in-
suring their transactions.
i. Export business expansion and develop-
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ment is dependent upon the availability of financ-
ing for expansion at interest rates, terms, and con-
ditionswhich are reasonable to export businesses.
j. Private and public financing for export busi-

nesses with reasonable rates, terms, and condi-
tions is unavailable to assist export business ex-
pansion and development.
k. The Iowa export business finance program

is necessary to encourage the investment of pri-
vate capital in export business expansion and de-
velopment.
2. The purposes of the export business finance

program are to:
a. Promote the business prosperity and eco-

nomic welfare of Iowa and Iowans.
b. Provide financial assistance for the location

of new or the expansion of existing export busi-
nesses in Iowa through the sale of bonds and
notes, subsidies, loans, guarantees, insurance,
grants, investments, contracts, or other transac-
tions.
c. Provide employment opportunities and

thereby improve the standard of living of Iowans.
d. Promote industrial, commercial, and recre-

ational development in Iowa.
3. All of the purposes stated in this section are

public purposes and uses for which public moneys
provided by the sale of bonds and notes, or other-
wise available through appropriations, grants,
contributions, or declared surplus moneys may be
used.
4. It is the public policy of the state through

the establishment of the export business finance
program to promote the economic welfare of
Iowans and to improve employment opportunities
for Iowans. To advance the public policy the au-
thoritymayprovide financial assistance for export
businesses through the sale of bonds and notes,
loans, guarantees, insurance, grants, subsidies,
investments, contracts, or other transactions.
87 Acts, ch 141, §3
CS87, §220.121
C93, §16.121

§16.122, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.122

16.122 Iowa export business finance pro-
gram.
The authority shall initiate a program to assist

the development and expansion of export business
in the state. The authority may issue bonds and
notes the proceeds of which shall be used to pro-
vide financial assistance for export businesses.
The authority may also provide financial assis-
tance to export businesses through the use of
loans, guarantees, insurance, grants, subsidies,
investments, contracts, or other transactions.
87 Acts, ch 141, §4
CS87, §220.122
C93, §16.122

16.123 Export business finance program
— powers.
In assisting Iowa export businesses, the author-

ity has all the powers specified in section 16.5 and
in this part including, but not limited to, the fol-
lowing:
1. The authority may provide financial assis-

tance, including guarantees described in subsec-
tion 2, to mortgage lenders or export businesses to
finance international exports from the state
which, in the judgment of the authority,will create
ormaintain employment in Iowa. Financial assis-
tance shall only be providedwhere at least twenty-
five percent of the value of the international ex-
ports is derived from goods or services whose final
production process occurs in the state. The au-
thority may charge reasonable fees for providing
financial assistance.
2. The authority may provide guarantees for

international exports against political or commer-
cial loss, in whole or in part, of principal and in-
terest. The guaranteesmay include, without limi-
tation, insurance against a loss up to a stated
amount which shall be set by the authority. Guar-
antees may include a pool of individual export
transactions. A guarantee entered into by the au-
thority shall not constitute a general obligation of
the state of Iowa. Guaranteesmade by the author-
ity shall not be terminated, canceled, or otherwise
revoked except in accordancewith the terms of the
guarantees.
3. The authority shall provide financial assis-

tance only to the extent that the financial assis-
tance is reasonably necessary to stimulate or facil-
itate the making of an international export trans-
action including, without limitation, the making
of the international export transactionupon terms
whichwill enable the transaction to be reasonably
competitive with transactions in other states or in
foreign countries. The authority may condition
the provision of financial assistance upon such
other terms and conditions as it may deem desir-
able to carry out the purposes of the program.
Prior to providing financial assistance, the partici-
pating mortgage lender shall make an investiga-
tion of a line of credit to the export business in or-
der to determine its viability, the economic bene-
fits to be derived from the line of credit, the pros-
pects for repayment, and other facts as it deems
necessary in order to determine that financial as-
sistance is consistent with the purposes of the pro-
gram.
87 Acts, ch 141, §5
CS87, §220.123
C93, §16.123

§16.124, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.124

16.124 Advisory board.
The executive director may appoint a three-

member advisory board to advise the authority on
matters relating to international exporting and
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the export business finance program. Advisory
board members shall be selected primarily for
knowledge in the areas of international trade, fi-
nance, or business management.
87 Acts, ch 141, §6
CS87, §220.124
C93, §16.124

§16.125, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.125

16.125 Coordination of programs.
The authority shall coordinate with the depart-

ment of economic development the marketing and
educational aspects of the export business finance
program. The authority and the department shall
also coordinate economic development efforts and
existing programs with the export business fi-
nance program.
87 Acts, ch 141, §7
CS87, §220.125
C93, §16.125

§16.126, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.126

16.126 through 16.130 Reserved.

§16.131, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.131

WATER POLLUTION CONTROL WORKS

AND DRINKING WATER

FACILITIES FINANCING

§16.131, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.131

16.131 Iowa water pollution control
works and drinking water facilities financ-
ing program — definitions — funding —
bonds and notes.
1. The authority shall cooperate with the de-

partment of natural resources in the creation, ad-
ministration, and financing of the Iowa water
pollution control works and drinking water facili-
ties financing program established in sections
455B.291 through 455B.299.
2. Terms used in this part have the meanings

given them in sections 455B.101 and 455B.291un-
less the context requires otherwise.
3. The authoritymay issue its bonds and notes

for the purpose of funding the revolving loan funds
created under section 455B.295 and defraying the
costs of payment of the twenty percent state
matching funds required for federal funds re-
ceived for projects.
4. The authoritymay issue its bonds and notes

for the purposes established and may enter into
one or more lending agreements or purchase
agreements with one ormore bondholders or note-
holders containing the terms and conditions of the
repayment of and the security for the bonds or
notes. The authority and the bondholders or note-
holders or a trustee agent designated by the au-
thority may enter into agreements to provide for
any of the following:
a. That the proceeds of the bonds and notes

and the investments of the proceeds may be re-
ceived, held, and disbursed by the authority or by
a trustee or agent designated by the authority.
b. That the bondholders or noteholders or a

trustee or agent designated by the authority may
collect, invest, and apply the amount payable un-
der the loan agreements or any other instruments
securing the debt obligations under the loan
agreements.
c. That the bondholders or noteholders may

enforce the remedies provided in the loan agree-
ments or other instruments on their own behalf
without the appointment or designation of a trust-
ee. If there is a default in the principal of or in-
terest on the bonds or notes or in the performance
of any agreement contained in the loan agree-
ments or other instruments, the payment or per-
formance may be enforced in accordance with the
loan agreement or other instrument.
d. Other terms and conditions as deemed nec-

essary or appropriate by the authority.
5. The powers granted the authority under

this section are in addition to other powers con-
tained in this chapter. All other provisions of this
chapter, except section 16.28, subsection 4, apply
to bonds or notes issued and powers granted to the
authority under this section except to the extent
they are inconsistent with this section.
6. All bonds or notes issued by the authority in

connection with the program are exempt from
taxation by this state and the interest on the bonds
or notes is exempt from state income tax.
88 Acts, ch 1217, §20
C89, §220.131
C93, §16.131
97 Acts, ch 4, §1; 2002 Acts, 2nd Ex, ch 1003,

§234, 262
Subsection 1 amended

§16.132, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.132

16.132 Security — reserve funds —
pledges — nonliability — irrevocable con-
tracts.
1. The authority may provide in the resolu-

tion, trust agreement, or other instrument autho-
rizing the issuance of its bonds or notes pursuant
to section 16.131 that the principal of, premium,
and interest on the bonds or notes are payable
fromany of the following andmay pledge the same
to its bonds and notes:
a. The income and receipts or other money de-

rived from the projects financed with the proceeds
of the bonds or notes.
b. The income and receipts or other money de-

rived from designated projects whether or not the
projects are financed in whole or in part with the
proceeds of the bonds or notes.
c. The amounts on deposit in the revolving

loan funds.
d. The amounts payable to the department by

eligible entities pursuant to loan agreements with
eligible entities.
e. Any other funds or accounts established by

the authority in connection with the program or
the sale and issuance of its bonds or notes.
2. The authority may establish reserve funds,

to secure one or more issues of its bonds or notes.
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The authoritymay deposit in a reserve fund estab-
lished under this subsection the proceeds of the
sale of its bonds or notes and other money which
is made available from any other source.
3. It is the intention of the general assembly

that a pledge made in respect of bonds or notes
shall be valid andbinding from the time the pledge
is made, that the money or property so pledged
and received after the pledge by the authority
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the au-
thority whether or not the parties have notice of
the lien. Neither the resolution, trust agreement,
nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code to be valid, binding, or
effective against the parties.
4. Neither the members of the authority nor

persons executing the bonds or notes are liable
personally on the bonds or notes or are subject to
personal liability or accountability by reason of
the issuance of the bonds or notes.
5. The bonds or notes issued by the authority

are not an indebtedness or other liability of the
state or of a political subdivision of the state with-
in the meaning of any constitutional or statutory
debt limitations but are special obligations of the
authority, and are payable solely from the income
and receipts or other funds or property of the de-
partment, and the amounts on deposit in the re-
volving loan funds, and the amounts payable to
the department under its loan agreements with
the municipalities and water systems to the ex-
tent that the amounts are designated in the reso-
lution, trust agreement, or other instrument of the
authority authorizing the issuance of the bonds or
notes as being available as security for such bonds
or notes. The authority shall not pledge the faith
or credit of the state or of a political subdivision of
the state to the payment of any bonds or notes.
The issuance of any bonds or notes by the author-
ity does not directly, indirectly, or contingently ob-
ligate the state or a political subdivision of the
state to apply money from, or levy or pledge any
form of taxation whatever to the payment of the
bonds or notes.
6. The state pledges to and agrees with the

holders of bonds or notes issued under the Iowa
sewage treatment and drinking water facilities fi-
nancing program, that the state will not limit or
alter the rights and powers vested in the authority
to fulfill the terms of a contract made by the au-
thoritywith respect to the bonds or notes, or in any
way impair the rights and remedies of the holders
until the bonds or notes, togetherwith the interest
on them including interest on unpaid installments
of interest, and all costs and expenses in connec-
tionwith an action or proceeding by or on behalf of
the holders, are fullymet and discharged. The au-

thority is authorized to include this pledge and
agreement of the state, as it refers to holders of
bonds or notes of the authority, in a contract with
the holders.
88 Acts, ch 1217, §21
C89, §220.132
C93, §16.132
97 Acts, ch 4, §2 – 4; 2002 Acts, 2nd Ex, ch 1003,

§235, 262
Subsection 1, paragraph d amended

§16.133, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.133

16.133 Adoption of rules.
The authority shall adopt rules pursuant to

chapter 17A to implement sections 16.131 and
16.132.
88 Acts, ch 1217, §22
C89, §220.133
C93, §16.133

16.134 through 16.140 Reserved.

§16.141, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.141

RURAL COMMUNITY 2000 PROGRAM

§16.141, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.141

16.141 through 16.143 Repealed by 2001
Acts, ch 61, § 19.

§16.144, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.144

16.144 through 16.150 Reserved.

§16.151, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.151

IOWA TANK ASSISTANCE BONDS

§16.151, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.151

16.151 Authority to issue Iowa tank assis-
tance bonds.
The authority shall assist the Iowa comprehen-

sive petroleum underground storage tank fund as
provided in chapter 455G and the authority shall
have all of the powers that the Iowa comprehen-
sive petroleum underground storage tank fund
board possesses andwhich that board delegates to
the authority in a chapter 28E agreement or a con-
tract between the authority and the Iowa compre-
hensive petroleum underground storage tank
fund boardwith respect to the issuance and secur-
ing of bonds and carrying out the purposes of chap-
ter 455G.
89 Acts, ch 131, §12
CS89, §220.151
C93, §16.151

§16.152, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.152

16.152 through 16.154 Reserved.

§16.155, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.155

RESIDENTIAL TREATMENT FACILITIES

§16.155, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.155

16.155 Residential treatment facilities.
1. The authoritymay issue its bonds andnotes

and loan the proceeds of the bonds or notes to a
nonprofit corporation for the purpose of financing
the acquisition or construction of residential hous-
ing or treatment facilities serving juveniles or per-
sons with disabilities.
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2. The authority may enter into a loan agree-
ment with a nonprofit corporation for the purpose
of financing the acquisition or construction of resi-
dential housing or treatment facilities serving ju-
veniles or persons with disabilities and shall pro-
vide for payment of the loan and security for the
loan as the authority deems advisable.
3. In the resolution authorizing the issuance of

the bonds or notes pursuant to this section, the au-
thoritymay provide that the related principal and
interest are limited obligations payable solely out
of the revenues derived from the debt obligation,
collateral, or other security furnished by or on be-
half of the nonprofit corporation, and the principal
or interest does not constitute an indebtedness of
the authority or a charge against the authority’s
general credit or general fund.
4. The powers granted the authority under

this section are in addition to the authority’s other
powers under this chapter. All other provisions of
this chapter, except section 16.28, subsection 4,
apply to bonds or notes issued pursuant to, and
powers granted to the authority under this sec-
tion, except to the extent the provisions are incon-
sistent with this section.
90 Acts, ch 1239, §6
C91, §220.155
C93, §16.155
96 Acts, ch 1129, §113

§16.156, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.156

16.156 through 16.160 Reserved.

§16.161, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.161

E911 PROGRAM

§16.161, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.161

16.161 Authority to issue E911 program
bonds and notes.
The authority shall assist the administrator, ap-

pointed pursuant to section 34A.2A, as provided in
chapter 34A, subchapter II, and the authority
shall have all of the powers delegated to it by a
joint E911 service board or the department of pub-
lic defense in a chapter 28E agreement with re-
spect to the issuance and securing of bonds or
notes and the carrying out of the purposes of chap-
ter 34A.
The authority shall provide amechanism for the

pooling of funds of two or more joint E911 service
boards to be used for the joint purchasing of neces-
sary equipment and reimbursement of land-line
and wireless service providers’ costs for upgrades
necessary to provide E911 service. When two or
more joint E911 service boards have agreed to pool
funds for the purpose of purchasing necessary
equipment to be used in providing E911 service,
the authority shall issue bonds and notes as pro-
vided in sections 34A.20 through 34A.22.
90 Acts, ch 1144, §5
C91, §220.161
C93, §16.161
98 Acts, ch 1101, §1, 2, 16; 99 Acts, ch 96, §3

COMMUNITY COLLEGE DORMITORIES

§16.162, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.162

16.162 Authority to issue community col-
lege dormitory bonds and notes.
The authority shall assist a community college

or the state board for community colleges as pro-
vided in chapter 260C, and the authority shall
have all of the powers delegated to it in a chapter
28Eagreementbya community college boardof di-
rectors, the state board for community colleges, or
a private developer contracting with a community
college to develop a housing facility, such as a dor-
mitory, for the community college, with respect to
the issuance or securing of bonds or notes as pro-
vided in sections 260C.71 and 260C.72.
90 Acts, ch 1253, §75; 90 Acts, ch 1254, §5
C91, §220.162
C93, §16.162

§16.163, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.163

16.163 through 16.170 Reserved.

§16.171, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.171

MUNICIPAL INVESTMENT RECOVERY PROGRAM

§16.171, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.171

16.171 through 16.176 Repealed by 92 Acts,
ch 1001, § 7.

§16.177, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.177

PRISON INFRASTRUCTURE REVENUE BONDS

§16.177, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.177

16.177 Prison infrastructure revenue
bonds.
1. The authority is authorized to issue its

bonds to provide prison infrastructure financing
as provided in this section. The bondsmay only be
issued to finance projects which have been ap-
proved for financing by the general assembly.
Bondsmay be issued in order to fund the construc-
tion and equipping of a project or projects, the pay-
ment of interest on the bonds, the establishment
of reserves to secure the bonds, the costs of is-
suance of the bonds and other expenditures inci-
dent to or necessary or convenient to carry out the
bond issue. The bonds are investment securities
andnegotiable instrumentswithin themeaning of
and for the purposes of the uniform commercial
code.
2. The department of corrections is authorized

to pledge amounts in the Iowa prison infrastruc-
ture fund established under section 602.8108A as
security for the payment of the principal of, pre-
mium, if any, and interest on the bonds. Bonds is-
suedunder this sectionare payable solely and only
out of the moneys, assets, or revenues of the fund,
all of which may be deposited with trustees or de-
positories in accordancewith bond or security doc-
uments, and are not an indebtedness of this state
or the authority, or a charge against the general
credit or general fund of the state or the authority,
and the state shall not be liable for the bonds ex-
cept from amounts on deposit in the fund. Bonds
issued under this section shall contain a state-
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ment that the bonds do not constitute an indebted-
ness of the state or the authority.
3. The proceeds of bonds issued by the author-

ity and not required for immediate disbursement
may be deposited with a trustee or depository as
provided in the bond documents and invested in
any investment approved by the authority and
specified in the trust indenture, resolution, or oth-
er instrument pursuant to which the bonds are is-
sued without regard to any limitation otherwise
provided by law.
4. The bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in the trust in-
denture, resolution, or other instrument authoriz-
ing their issuance.
b. Negotiable instruments under the laws of

the state andmaybe sold at prices, at public or pri-
vate sale, and inamanner, as prescribedby theau-
thority. Chapters 73A, 74, 74A, and 75 do not ap-
ply to the sale or issuance of the bonds.
c. Subject to the terms, conditions, and cove-

nants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
5. The bonds are securities in which public of-

ficers and bodies of this state, political subdivi-
sions of this state, insurance companies and asso-
ciations and other persons carrying on an insur-
ance business, banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies, administrators, guardians,

executors, trustees, and other fiduciaries, and oth-
er persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.
6. Bonds must be authorized by a trust inden-

ture, resolution, or other instrument of the au-
thority. However, a trust indenture, resolution, or
other instrument authorizing the issuance of
bonds may delegate to an officer of the issuer the
power to negotiate and fix the details of an issue
of bonds.
7. Neither the resolution or trust agreement,

nor any other instrument by which a pledge is cre-
ated is required to be recorded or filed under the
uniform commercial code to be valid, binding, or
effective.
8. Bonds issued under this section are de-

clared to be issued for an essential public and gov-
ernmental purpose and all bonds issued under
this section shall be exempt from taxation by the
state of Iowa and the interest on the bonds shall be
exempt from the state income tax and the state in-
heritance and estate tax.
9. The authority shall cooperate with the de-

partment of corrections in the implementation of
this section.
94 Acts, ch 1196, §20; 95 Acts, ch 202, §11

§16.178, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.178

16.178 through 16.180 Reserved.

§16.181, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.181

1993 LOCAL GOVERNMENT

FLOOD DAMAGE PROGRAM

§16.181, IOWA FINANCE AUTHORITYIOWA FINANCE AUTHORITY, §16.181

16.181 through 16.186 Repealed effective
August 1, 1996, by 94 Acts, ch 1155, § 7.
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CHAPTER 16A
Ch 16A

ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY

This chapter not enacted as a part of this
title; transferred from chapter 175A in Code 1993

16A.1 Legislative findings — purpose.
16A.2 Definitions.
16A.3 Establishment of authority.
16A.4 Advisory panel.
16A.5 Executive director — staff.
16A.6 General powers.
16A.7 Annual report.
16A.8 Operating assistance program.
16A.9 Obligations issued by the authority.
16A.10 Remedies of holders of obligations.
16A.11 Obligations as legal investments.
16A.12 Notice — limitation of action.
16A.13 Moneys of the authority.

16A.14 Limitation of liability — no pledge of state
credit.

16A.15 Assistance by state officers, agencies and
departments.

16A.16 Conflicts of interest.
16A.17 Exemption from competitive bid laws.
16A.18 Lending institution obligations.
16A.19 Lending institutions incentives.
16A.20 Lending institution write-off of bought-down

interest.
16A.21 Agricultural land valuation.
16A.22 Liberal interpretation.
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§16A.1, ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITYECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.1

16A.1 Legislative findings — purpose.
The general assembly finds and declares as fol-

lows:
1. The establishment of the authority is in all

respects for the benefit of the people of the state of
Iowa, for the improvement of their health andwel-
fare and for the promotion of the economy, which
are public purposes.
2. The authority will be performing an essen-

tial governmental function in the exercise of the
powers and duties conferred upon it by this chap-
ter.
3. There exists a serious problem in this state

regarding the ability of farmers and small busi-
nesses to obtain adequate affordable operating
loans and to service the debt on existing operating,
machinery, and land loans.
4. Farming and the operation of small region-

ally ownedbusinesses are principal pursuits of the
inhabitants of this state. Many other industries
and pursuits are wholly dependent upon farming
and small business.
5. The inability of farmers and small busi-

nesses to obtain adequate affordable operating
loans and to service the debt on existing operating,
machinery, and land loans is conducive to econom-
ic decline and poverty and impairs the economic
value of vast areas of the state, which are charac-
terized by depreciated property values, impaired
investments, and reduced capacity to pay taxes.
6. These conditions result in a loss of popula-

tion and further economic deterioration, accompa-
nied by added costs to communities for creation of
new public facilities and services.
7. A major cause of the unavailability of ade-

quate affordable operating loans and the inability
to service the debt on existing operating, machin-
ery, and land loans is the unstable economic condi-
tion of the state, due in part to unanticipated high
interest rates.
8. A stable economic condition is necessary to

encourage and facilitate the availability of ade-
quate affordable operating loans and to enable
farmers and small businesses to service the debt
on existing operating, machinery, and land loans,
and it is necessary to create a state economic pro-
tective and investment authority to administer
programs to stabilize the economic condition.
9. The public purpose of this chapter is tomax-

imize the economic potential of the state and to
thereby stabilize the economic condition of the
state.
85 Acts, ch 252, §2
CS85, §175A.1
C93, §16A.1

§16A.2, ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITYECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.2

16A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Authority” means the Iowa economic pro-

tective and investment authority established in

section 16A.3.
2. “Farmer” means a person engaged in farm-

ing.
3. “Farming” means as defined in section

9H.1.
4. “Lending institution” means a bank, trust

company, mortgage company, national banking
association, savings and loan association, savings
bank, or another state financial institution or enti-
ty authorized tomake farmor small business oper-
ating loans or loans to farmers or small businesses
to acquire real or personal property.
5. “Operating loan” means a loan made by a

lending institution to aborrower inanamount suf-
ficient to enable the borrower to pay the reason-
ably necessary expenses and cash flow require-
ments of farming or of operating a small business.
6. “Cash flow requirements” includes but is not

limited to the availability of money adequate to
provide for obligations which become due during
the term of the operating loan for operating ex-
penses, family living expenses, principal and in-
terest installments on loans for real or personal
property, and rent.
7. “Small business” means as defined in sec-

tion 16.1, except as further defined by the author-
ity by rule.
85 Acts, ch 252, §3
CS85, §175A.2
C93, §16A.2

§16A.3, ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITYECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.3

16A.3 Establishment of authority.
1. The Iowa economic protective and invest-

ment authority is established and constituted a
public instrumentality and agency of the state ex-
ercising public and essential governmental func-
tions. The authority is established to undertake
programs which provide assistance for farming
and for small businesses, and other programs the
authority deems necessary to carry out the pur-
pose identified in section 16A.1. The powers of the
authority are vested in and exercised by a board of
five members appointed by a committee composed
of the majority and minority floor leaders of the
senate, the speaker of the house of representa-
tives, and the minority floor leader of the house of
representatives. Nomore than threemembers ap-
pointed pursuant to this subsection shall belong to
the same political party. As far as possible the
board shall include within the membership per-
sons who represent lending institutions experi-
enced in agricultural or small business lending,
agricultural suppliers, farmers, operators of small
businesses, average citizens, and other persons
specially interested in the availability of funds for
farm operating loans.
2. The members of the authority appointed

pursuant to subsection 1 shall serve terms of three
years, except that, of first appointments, one
member shall be appointed for a term of one year
and two members shall be appointed for terms of
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two years. A person appointed to fill a vacancy
shall serve only for the unexpired portion of the
term. A member is eligible for reappointment. A
member of the authority appointed pursuant to
subsection 1 may be removed from office by the
committee for misfeasance, malfeasance, willful
neglect of duty, or other just cause after notice and
hearing, unless thenotice andhearing is expressly
waived in writing. A member of the authority ap-
pointed pursuant to subsection 1mayalso serve as
a member of the Iowa family farm development
authority.
3. Three members of the authority constitute

a quorum and the affirmative vote of a majority of
the members of the authority is necessary for sub-
stantive action to be taken by the authority. The
majority shall not include a member who has a
conflict of interest and a statement by a member
of a conflict of interest is conclusive for this pur-
pose. A vacancy in the membership does not im-
pair the right of a quorumto exercise all rights and
perform all duties of the authority.
4. The members of the authority appointed

pursuant to subsection 1 are entitled to receive a
per diem as specified in section 7E.6 for each day
spent in performance of duties as members, and
shall be reimbursed for all actual and necessary
expenses incurred in the performance of duties as
members.
5. The members of the authority appointed

pursuant to subsection 1 and the executive direc-
tor shall give bond as required for public officers in
chapter 64.
6. Meetings of the authority shall be held at

the call of the chairperson or when two members
so request.
7. The members appointed pursuant to sub-

section 1 shall elect a chairperson and vice chair-
person annually, and other officers as they deter-
mine, but the executive director, appointed pur-
suant to section 16A.5, is a nonvoting ex officio
member of the board and shall serve as secretary
to the authority.
8. The net earnings of the authority, beyond

those necessary for retirement of its notes, bonds
or other obligations, or to implement the autho-
rized public purposes and programs, shall not in-
ure to the benefit of any person other than the
state. Upon termination of the existence of the au-
thority, title to all property ownedby theauthority,
including any such net earnings of the authority,
shall vest in the state.
85 Acts, ch 252, §4
CS85, §175A.3
90 Acts, ch 1256, §35
C93, §16A.3

§16A.4, ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITYECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.4

16A.4 Advisory panel.
The director of the department of management

or the director’s designee, the treasurer of state or
the treasurer’s designee, the secretary of agricul-

ture or the secretary’s designee, the director of the
Iowa department of economic development or the
director’s designee, the executive director of the
agricultural development authority or the direc-
tor’s designee, and the superintendent of banking
or the superintendent’s designee are constituted
as an advisory panel to the authority. The panel
shall provide advice and assistance to the author-
ity in the performance of the authority’s functions,
but shall not vote in board decisions.
85 Acts, ch 252, §5
CS85, §175A.4
C93, §16A.4

§16A.5, ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITYECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.5

16A.5 Executive director — staff.
1. The governor, subject to confirmation by the

senate, shall appoint an executive director of the
authority, who shall serve a four-year term at the
pleasure of the governor. The termshall begin and
end as provided in section 69.19. The executive di-
rector shall be selected primarily for administra-
tive ability and knowledge in the field, without re-
gard to political affiliation. The executive director
shall not, directly or indirectly, exert influence to
induce other officers or employees of the state to
adopt a political view, or to favor a political candi-
date for office.
2. The executive director is a nonvoting ex offi-

cio member of the board, and shall advise the au-
thority onmatters relating to finance, carry out all
directives from the authority, and hire and super-
vise the authority’s staff pursuant to its directions
and under the merit system provisions of chapter
19A, except that principal administrative assis-
tants with responsibilities in operating loan pro-
grams, accounting, and processing of applications
for interest reduction are exempt from the merit
system.
3. The executive director, as secretary of the

authority, shall be custodian of all books, docu-
ments and papers filed with the authority and of
its minute book and seal. The executive director
may cause copies to be made of all minutes and
other records and documents of the authority and
give certificates under the seal of the authority to
the effect that the copies are true copies and all
persons dealing with the authority may rely upon
the certificates.
85 Acts, ch 252, §6
CS85, §175A.5
88 Acts, ch 1158, §47
C93, §16A.5
Confirmation, see §2.32

§16A.6, ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITYECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.6

16A.6 General powers.
The authority has all of the general powers

needed to carry out its purposes and duties, and to
exercise its specific powers, including but not lim-
ited to the power to:
1. Sue and be sued in its own name.
2. Have and alter a corporate seal.
3. Make and alter bylaws for its management
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consistent with this chapter.
4. Make and execute agreements, contracts

and other instruments, with any public or private
entity, including but not limited to, any federal
governmental agency or instrumentality. The au-
thority may make and execute contracts with a
firmof independent certifiedpublic accountants to
prepare an annual report on behalf of the author-
ity. All political subdivisions, other public agen-
cies and state agencies may enter into contracts
and otherwise cooperate with the authority.
5. Procure insurance against any loss in con-

nection with its operations.
6. Accept appropriations, gifts, grants, loans,

or other aid from public or private entities. A rec-
ord of all gifts or grants, stating the type, amount
and donor, shall be clearly set out in the author-
ity’s annual report along with the record of other
receipts.
7. Provide to public and private entities tech-

nical assistance and counseling related to the au-
thority’s purposes.
8. In cooperation with other local, state or fed-

eral governmental agencies or instrumentalities,
conduct studies of farm and small business opera-
tional expense needs, and gather and compile data
useful to facilitate decision making.
9. Facilitate andencourage themaximizeduse

of available federal farm and small business aid.
10. Contract with attorneys, accountants, fi-

nance experts, and other advisors or enter into
contracts or agreements for these services with lo-
cal, state or federal governmental agencies.
11. Issue its negotiable bonds, notes, deben-

tures, capital stock, or other obligations as pro-
vided in sections 16A.9 to 16A.13 in order to direct-
ly or indirectly finance its programs.
12. Fix and collect fees and charges for its ser-

vices.
13. Subject to agreements with holders of its

obligations, invest or deposit moneys of the au-
thority in a manner determined by the authority
by rule, notwithstanding chapter 12B or 12C.
14. Organize, administer, and participate in

real or personal property investment trusts with
farmers and small businesses for the purpose of
reducing the debt service requirements of farm
and small business machinery and land loans,
subject to rules provided by the authority.
15. Make, alter and repeal rules consistent

with this chapter and subject to chapter 17A.
85 Acts, ch 252, §7
CS85, §175A.6
C93, §16A.6

§16A.7, ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITYECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.7

16A.7 Annual report.
1. The authority shall submit to the governor

and to the members of the general assembly who
request it, not later than January 15 of each year,
a complete and economically designed and repro-
duced report setting forth:
a. Its operations and accomplishments.

b. Its receipts and expenditures during the fis-
cal year, in accordance with the classifications it
establishes for its operating and capital accounts.
c. Its assets and liabilities at the end of its fis-

cal year and the status of reserve, special and oth-
er funds.
d. A statement of its proposed and projected

activities.
e. Recommendations to the general assembly,

as it deems necessary.
f. An analysis of operating loan needs for

farms and small businesses in the state.
g. A schedule of its obligations outstanding at

the end of its fiscal year, togetherwith a statement
of the amounts redeemed and issued during its fis-
cal year.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period,
in attaining the goals. Where possible, results
shall be expressed in terms of number of farm
units and small business units assisted. The re-
port shall state themedian,mean, range, and total
of the dollar amount of the individual grants, the
debt-to-asset ratio of borrowers assisted, and the
resulting interest rates on farm and small busi-
ness operating loans. The report shall also state
the median, mean, and range of the size of farm
units assisted, expressed in acres, and themedian,
mean, and range of the size of small businesses as-
sisted, expressed in the amount of annual gross in-
come.
85 Acts, ch 252, §8
CS85, §175A.7
C93, §16A.7

§16A.8, ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITYECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.8

16A.8 Operating assistance program.
1. The authority shall establish and develop

an operating assistance program to facilitate the
availability of affordable operating capital to as
many farmers and small businesses as possible by
providing grants to lending institutions as pro-
vided in this section.
2. Lending institutions shall make available

to borrowers a lender-borrower eligibility applica-
tion formprepared by the authority for the operat-
ing assistance program. Application to the au-
thority for assistance under this section shall be
executed jointly by the lending institution and the
borrower upon an approved form.
3. The authority shall provide in the operating

assistance programthat the grantwill be provided
in conjunction with a borrower’s operating loan
only if the following criteria are satisfied as evi-
denced on a lender-borrower eligibility applica-
tion:
a. The borrower is a resident of the state.
b. The farming operation or small business for

which the borrower seeks the operatingassistance
is located in the state.
c. The operating loan, if a new loan, will be

used, and if an existing loan, was used by the bor-
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rower for the reasonably necessary expenses and
cash flow requirements of farming or of the opera-
tion of a small business.
d. Theborrowerhasmade full disclosure of the

borrower’s finances to the lending institution.
e. Requirements prescribed by the authority

by rule, which may include but are not limited to
participation in federal crop insurance programs,
where available, a consideration of the borrower’s
agreement to maintain farm management tech-
niques and standards established by the author-
ity, participation in federal farm programs, where
applicable, and the maximized use of available
loan guarantees including small business admin-
istration programs, where applicable.
4. The authority shall provide in the operating

assistance program that the authority may, upon
approval by the board of an application, enter into
an agreement with the lending institution in
which the lending institution shall agree to reduce
for one year the interest rate on the borrower’s op-
erating loan, whether the loan is a new loan or is
an existing and unpaid loan, to a rate at least five
percent below the base rate, which is the maxi-
mum lawful rate of interest as determined by the
superintendent of banking pursuant to section
535.2 for the calendarmonth inwhich the applica-
tion was approved by the authority. However, the
authority may lower the base rate if necessary to
accommodate regional financial conditions. The
authority shall agree to give to each lending insti-
tution which has agreed with the authority to the
interest reduction a grant in the amount, as deter-
mined by the authority, necessary to reimburse
the lending institution for the reduction of the in-
terest rate on the borrower’s operating loan by two
percent for the term of the loan or for one year,
whichever is less. The grant shall be paid to the
lending institutionwithin sixty days after the date
the application is approved.
5. The authority shall require each lending in-

stitution to which the authority has approved an
application for a grant on an operating loan to sub-
mit to the authority evidence satisfactory to the
authority of a reduction in the interest rate as re-
quired by an agreement pursuant to subsection 4,
and in that connection, the board members, em-
ployees or agents of the authority may inspect the
books and records of a lending institution.
6. Compliance by a lending institution with

the terms of an agreement with the authority pur-
suant to subsection 4may be enforced by decree of
a district court of this state. The authoritymay re-
quire, as a condition of a payment to a national
banking association or a federally chartered sav-
ings and loanassociation or savings bank onanop-
erating loan, the consent of the association to the
jurisdiction of courts of this state over an enforce-
ment proceeding. The authoritymay also require,
as a condition for approval of an application for a
grant to a lending institution onan operating loan,
that the lending institution agree to the payment

of penalties to the authority for violation by the
lending institution of its agreement with the au-
thority pursuant to subsection4, and the penalties
are recoverable at the suit of the authority.
7. If a lending institution refuses a borrower’s

request to apply for an operating assistance grant
under this section, the borrower may provide the
authority with a written statement regarding the
lending institution’s refusal. A borrower who has
provided the authority with a written statement
may be providedwith an opportunity for a hearing
on the refusal before the board or persons desig-
nated by the authority. The procedure established
in this subsection is not a contested case under
chapter 17A.
8. Funds allocated by the authority for the op-

erating assistance program which have not been
committed for grants for interest rate reduction on
operating loans by the end of the fiscal year, may
be used for other economic assistance programs,
as provided by the authority by rule, for farming
or small businesses. However, applications for
grants for interest rate reduction on operating
loansmade after the close of the fiscal year are giv-
en first priority in the use of the uncommitted
funds.
85 Acts, ch 252, §9
CS85, §175A.8
C93, §16A.8
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16A.9 Obligations issued by the author-
ity.
1. The authority may issue its negotiable ob-

ligations in principal amounts as, in the opinion of
the authority, are necessary to provide sufficient
funds for achievement of its corporate purposes,
the payment of interest on its obligations, the es-
tablishment of reserves to secure its obligations,
and all other expenditures of the authority inci-
dent to andnecessary or convenient to carry out its
purposes and powers. The obligations shall be
deemed to be investment securities andnegotiable
instrumentswithin themeaning of and for all pur-
poses of chapter 554, the uniform commercial
code.
2. Obligations issued by the authority are pay-

able solely and only out of the moneys, assets, or
revenues of the authority, and as provided in
agreements with holders of its obligations pledg-
ing any particular moneys, assets or revenues.
Taxes or appropriations shall not be pledged for
the payment of the obligations. Obligations are
not an obligation of this state or any political sub-
division of this state other than the authority
within the meaning of any constitutional or statu-
tory debt limitations, but are special obligations of
the authority payable solely and only from the
sources provided in this chapter, and the authority
shall not pledge the general credit or taxing power
of this state or any political subdivision of this
state other than the authority, or make its debts
payable out of any moneys except those of the au-
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thority.
3. Obligations must be authorized by a resolu-

tion of the authority. However, a resolution autho-
rizing the issuance of obligations may delegate to
an officer of the authority the power to negotiate
and fix the details of an issue of bonds or notes by
anappropriate certificate of the authorized officer.
4. Obligations shall:
a. State the date and series of the issue, be con-

secutively numbered, and state on their face that
they are payable both as to principal and interest
solely out of the assets of the authority and do not
constitute an indebtedness of this state or any
political subdivision of this state other than the
authority within the meaning of any constitution-
al or statutory debt limit.
b. Be registered, issued in denominations as

the authority prescribes, fully negotiable instru-
ments under the laws of this state, signed on be-
half of the authority with the manual or facsimile
signature of the chairperson or vice chairperson,
attested by the manual or facsimile signature of
the secretary, have impressed or imprinted on the
obligations the seal of the authority or a facsimile
of it, be payable as to interest at rates and at times
as the authority determines, be payable as to prin-
cipal at times over a period not to exceed thirty
years from thedate of issuance, at places, andwith
reserved rights of prior redemption, as the author-
ity prescribes, be sold at prices, at public or private
sale, and in a manner as the authority prescribes,
and the authoritymaypayall expenses, premiums
and commissions which it deems necessary or ad-
vantageous in connection with the issuance and
sale, and be issued under and subject to the terms,
conditions and covenants providing for the pay-
ment of the principal, redemption premiums, if
any, interest and other terms, conditions, cove-
nants and protective provisions safeguarding pay-
ment, not inconsistent with this chapter, as are
found to be necessary by the authority for themost
advantageous sale, whichmay include, but are not
limited to, covenants with the holders of the ob-
ligations as to:
(1) Pledging or creating a lien, to the extent

provided by the resolution, on moneys or property
of the authority or moneys held in trust or other-
wise by others to secure the payment of the obliga-
tions.
(2) Providing for the custody, collection, secur-

ing, investment and payment of any moneys of or
due to the authority.
(3) The setting aside of reserves or sinking

funds and the regulation or disposition of them.
(4) Limitations on the purpose to which the

proceeds of sale of an issue of obligations then or
thereafter to be issued may be applied.
(5) Limitations on the issuance of additional

obligations and on the refunding of outstanding or
other obligations.
(6) The procedure by which the terms of a con-

tract with the holders of obligations may be

amended or abrogated, the amount of obligations
the holders of which must consent to the contract,
and the manner in which consent may be given.
(7) The creation of special funds into which

moneys of the authority may be deposited.
(8) Vesting ina trustee properties, rights, pow-

ers and duties in trust as the authority deter-
mines, which may include the rights, powers and
duties of the trustee appointed for the holders of
any issue of obligations pursuant to section
16A.10, in which event the provisions of that sec-
tion authorizing appointment of a trustee by the
holders of obligations shall not apply, or limiting or
abrogating the right of the holders of obligations
to appoint a trustee under that section, or limiting
the rights, duties and powers of the trustee.
(9) Defining the acts or omissions which

constitute a default in the obligations and duties
of the authority and providing for the rights and
remedies of the holders of obligations in the event
of a default. However, rights and remedies shall
be consistent with the laws of this state.
(10) Any othermatterswhichaffect the securi-

ty and protection of the obligations and the rights
of the holders or which the authority deems neces-
sary and advisable in furtherance of its purposes.
c. Include other information and be subject to

other terms and conditions as the authority deems
necessary and provides by rule.
5. The authority may issue its obligations for

the purpose of refunding any obligations of the au-
thority then outstanding, including the payment
of any redemption premiums on the obligations
and any interest accrued or to accrue to the date
of redemption of the outstanding obligations. Un-
til the proceeds of obligations issued for the pur-
pose of refunding outstanding obligations are ap-
plied to the purchase or retirement of outstanding
obligations or the redemption of outstanding ob-
ligations, the proceeds may be placed in escrow
and be invested and reinvested in accordancewith
this chapter. The interest, income and profits
earned or realized on an investment may also be
applied to the payment of the outstanding obliga-
tions to be refunded by purchase, retirement or re-
demption. After the terms of the escrowhave been
fully satisfied and carried out, any balance of pro-
ceeds and interest earned or realized on the in-
vestments may be returned to the authority for
use by it in any lawful manner. All refunding ob-
ligations shall be issued and secured and subject
to the provisions of this chapter in the same man-
ner and to the same extent as other obligations is-
sued pursuant to this chapter.
6. The authority may issue negotiable obliga-

tion anticipation notes and may renew them from
time to time but the maximum maturity of the
notes, including renewals, shall not exceed ten
years from the date of issue of the original notes.
Notes are payable from any available moneys of
the authority not otherwise pledged, or from the
proceeds of the sale of obligations of the authority
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in anticipation of which the notes were issued.
Notes may be issued for any corporate purpose of
the authority. Notes shall be issued in the same
manner as other obligations, and the resolution
authorizing them may contain any provisions,
conditions or limitations, not inconsistent with
the provisions of this subsection, which the obliga-
tion or a resolution of the authority may contain.
Notesmay be sold at public or private sale. In case
of default on its notes or violation of any obliga-
tions of the authority to the noteholders, the note-
holders shall have all the remedies provided in
this chapter for holders of its obligations. Notes
shall be as fully negotiable as other obligations of
the authority.
7. A copy of each pledge agreement by or to the

authority, including without limitation each ob-
ligation resolution, indenture of trust or similar
agreement, or any revisions or supplements to it
shall be filedwith the secretary of state andno fur-
ther filing or other action under chapter 554, ar-
ticle 9 of the uniform commercial code, or any oth-
er law of the state shall be required to perfect the
security interest in the collateral or any additions
to it or substitutions for it, and the lien and trust
so created shall be binding from and after the time
made against all parties having claims of any kind
in tort, contract, or otherwise against the pledgor.
8. Neither the members of the authority nor

any person executing its obligations are liable per-
sonally on the obligations or are subject to anyper-
sonal liability or accountability by reason of the is-
suance of the authority’s obligations.
9. The authority may create and establish one

or more special funds, to be known as “reserve
funds”, and shall pay into each reserve fund any
proceeds of sale of obligations to the extent pro-
vided in the resolutions of the authority authoriz-
ing their issuance, and any other moneys which
may be available to the authority for the purpose
of the fund from any other sources. All moneys
held in a reserve fund, except as otherwise pro-
vided in this chapter, shall be used as required
solely for the payment of the principal of obliga-
tions secured in whole or in part by the fund or of
the sinking fund payments with respect to the ob-
ligations, the purchase or redemption of the ob-
ligations, the payment of interest on the obliga-
tions or the payments of any redemption premium
required to be paid when the obligations are re-
deemed prior to maturity.
85 Acts, ch 252, §10
CS85, §175A.9
C93, §16A.9
2000 Acts, ch 1149, §162, 187

§16A.10, ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITYECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.10

16A.10 Remedies of holders of obliga-
tions.
1. If the authority defaults in the payment of

principal or interest on an issue of obligations af-
ter they become due, whether at maturity or upon

call for redemption, and the default continues for
a period of thirty days, or if the authority fails or
refuses to comply with this chapter, or defaults in
an agreementmade with the holders of an issue of
obligations, the holders of twenty-five percent in
aggregate principal amount of obligations of the
issue then outstanding may appoint a trustee to
represent the holders of the obligations for the
purposes provided in this section by filing an in-
strument in the office of the clerk of the county in
which the principal office of the authority is lo-
cated. The instrument shall be proved or acknowl-
edged in the samemanner as adeed to be recorded.
2. The authority or any trustee appointed un-

der the indenture under which the obligations are
issued may, and upon written request of the hold-
ers of twenty-five percent in aggregate principal
amount of the issue of obligations then outstand-
ing shall:
a. Enforce all rights of the holders of the ob-

ligations, including the right to require the au-
thority to carry out its agreements with the hold-
ers and to perform its duties under this chapter.
b. Bring suit upon the obligations.
c. Byaction require the authority to account as

if it were the trustee of an express trust for the
holders.
d. By action enjoin any acts or things which

are unlawful or in violation of the rights of the
holders.
e. Declare all the obligations due and payable

and if all defaults aremade good thenwith the con-
sent of the holders of twenty-five percent of the ag-
gregate principal amount of the issue of obliga-
tions then outstanding, annul the declaration and
its consequences.
The holders of obligations, to the extent pro-

vided in the resolution by which the obligations
were issued or in their agreementwith the author-
ity,may enforce any of the remedies in paragraphs
“a” to “e” or the remedies provided in those agree-
ments for and on their own behalf.
3. The trustee shall also haveall powersneces-

sary or appropriate for the exercise of functions
specifically set forth or incident to the general rep-
resentation of the holders of obligations in the en-
forcement and protection of their rights.
4. Before declaring the principal of obligations

due and payable, the trustee shall first give thirty
days’ notice in writing to the governor, to the au-
thority and to the attorney general of the state.
5. The district court has jurisdiction of any ac-

tion by the trustee on behalf of the holders of ob-
ligations. The venue of the action shall be in the
county in which the principal office of the author-
ity is located.
85 Acts, ch 252, §11
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16A.11 Obligations as legal investments.
Obligations of the authority are securities in
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whichpublic officers, state departments andagen-
cies, political subdivisions, insurance companies,
and other persons carrying on an insurance busi-
ness, banks, trust companies, savings and loan as-
sociations, savings banks, investment companies
and other persons carrying on a banking business,
administrators, executors, guardians, conserva-
tors, trustees and other fiduciaries, and other per-
sons authorized to invest in bonds or other obliga-
tions of this state, may properly and legally invest
funds including capital in their control or belong-
ing to them. The obligations are also securities
which may be deposited with andmay be received
bypublic officers, state departments andagencies,
and political subdivisions, for any purpose for
which the deposit of bonds or other obligations of
this state is authorized.
85 Acts, ch 252, §12
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16A.12 Notice — limitation of action.
The authority may publish a notice of its inten-

tion to issue obligations in a newspaper published
in and with general circulation in the state. The
notice shall include a statement of the maximum
amount of obligations proposed to be issued, and
in general, what funds or revenues will be pledged
to pay the obligations and interest on the obliga-
tions. An actionwhich questions the legality of ob-
ligations or the power of the authority to issue the
obligations or the effectiveness of any proceedings
adopted for the authorization or issuance of the ob-
ligations shall not be brought after sixty days from
the date of publication of the notice.
85 Acts, ch 252, §13
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16A.13 Moneys of the authority.
1. Moneys of the authority shall be paid to the

authority and shall be deposited in a bank or other
financial institution designated by the authority.
Themoneys shall bewithdrawnon the order of the
person authorized by the authority. Deposits shall
be secured in the manner determined by the au-
thority. The auditor of state or the auditor’s legal-
ly authorized representativesmay periodically ex-
amine the accounts and books of the authority, in-
cluding its receipts, disbursements, contracts,
leases, investments and other records and papers
relating to its financial standing, and the author-
ity shall not be required to pay a fee for the ex-
amination.
2. The authority shall submit to the governor,

the auditor of state, the department of manage-
ment, and the department of revenue and finance,
within thirty days of its receipt, a copy of the re-
port of every external examination of the books
and accounts of the authority other than copies of

the reports of examinationsmade by the auditor of
state.
85 Acts, ch 252, §14
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16A.14 Limitation of liability—nopledge
of state credit.
1. Members of the authority and persons act-

ing in its behalf, while acting within the scope of
their employment or agency, are not subject to per-
sonal liability resulting fromcarrying out the pow-
ers and duties given in this chapter.
2. The obligations of the authority are not ob-

ligations of this state or any political subdivision
of this state other than the authority within the
meaning of any constitutional or statutory debt
limitations, but are obligations of the authority
payable solely and only from the authority’s funds,
and the authority shall not pledge the credit or
taxing power of this state or any political subdivi-
sion of this state other than the authority or make
its debts payable out of any moneys except for
those of the authority.
85 Acts, ch 252, §15
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16A.15 Assistance by state officers, agen-
cies and departments.
State officers and state departments and agen-

cies may render services to the authority within
their respective functions as requested by the au-
thority.
85 Acts, ch 252, §16
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16A.16 Conflicts of interest.
1. If a member or employee other than the

executive director of the authority has an interest,
either direct or indirect, in a contract to which the
authority is or is to be a party or in a lending insti-
tution which is seeking a payment for a reduction
in the interest rate on a borrower’s farm operating
loan, the interest shall be disclosed to the author-
ity in writing and shall be set forth in the minutes
of the authority. The member or employee having
the interest shall not participate in action by the
authority with respect to that contract or lending
institution.
2. This section does not limit the right of a

member, officer or employee of the authority other
than the executive director to have an interest in
a bank or other financial institution in which the
funds of the authority are deposited.
3. The executive director shall not have an in-

terest in a bank or other financial institution in
which the funds of the authority are deposited.
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The executive director shall not receive, in addi-
tion to fixed salary or compensation, money or
anything valuable, either directly or indirectly, or
through a substantial interest in another corpora-
tion or business unit, for negotiating, procuring,
recommending or aiding in apaymentmade by the
authority under section 16A.8, subsection 4, nor
shall the executive director be pecuniarily inter-
ested, either as principal, coprincipal, agent or
beneficiary, either directly or indirectly or through
any substantial interest in another corporation or
business unit, in a paymentmade by the authority
under section 16A.8, subsection 4.
85 Acts, ch 252, §17
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16A.17 Exemption from competitive bid
laws.
The authority and contractsmade by it in carry-

ing out its public andessential governmental func-
tions are exempt from the laws of the state which
provide for competitive bids in connectionwith the
contracts.
85 Acts, ch 252, §18
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16A.18 Lending institution obligations.
1. The authority shall collect from each lend-

ing institution participating in the operating as-
sistance program and each participating lending
institution shall pay an amount equal to eight per-
cent of the equity capital of each participating
stock-owned lending institution and five percent
of the surplus of each participating mutually
owned lending institution.
2. The amount collected by the authority shall

become moneys of the authority and shall be de-
posited in a special trust fund held in the name of
and for the benefit of the authority by a state bank
or national banking associationwith trust powers.
The amount collected by the authority shall be in-
vested while on deposit in the special trust fund
and shall remain invested and on deposit in the
special trust fund until the final maturity of the
authority’s obligations issued to fund the particu-
lar operating assistance program in which the
lending institutions are participating. At the time
of the final maturity the amount on deposit, in-
cluding a pro rata share of any investment earn-
ings not already used in accordance with subsec-
tion 3, shall be returned to the lending institution
making the initial deposit.
3. All investment earnings from the amount

on deposit in the special trust fund shall be depos-
ited when earned into a separate account of the
special trust fund and pledged to the payment of
principal of and interest on the authority’s obliga-
tions issued to fund the operating assistance pro-
gram inwhich the lending institutions are partici-

pating pursuant to the resolution under which the
obligations were issued. All investment earnings
not used to pay principal of and interest on the au-
thority’s obligations shall be commingledwithoth-
er moneys on deposit in the special trust fund and
reinvested with such moneys.
4. Neither the authority nor the holders of any

of the authority’s obligations shall have any claim
or right to the amount on deposit in the special
trust fund other than to the investment earnings
held in the separate account of the special trust
fund. The authority shall not use the amount on
deposit in the special trust fund, other than the
earnings in the separate account, to pay principal
of and interest on its obligations.
85 Acts, ch 252, §19
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16A.19 Lending institutions incentives.
The superintendent of banking shall certify that

a state bank or national banking association
which participates in the operating assistance
program is meeting its obligations to meet the
credit needs of its community as provided in the
federal Community Reinvestment Act of 1977, 12
U.S.C. § 2901 – 2905.
A lending institution participating in the oper-

ating assistance program may value on its books
the amount collected from it by the authority and
held by the authority at the full face amount there-
of.
85 Acts, ch 252, §20
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16A.20 Lending institution write-off of
bought-down interest.
A lending institution participating in the oper-

ating assistance program under this chapter may
write off the interest bought down under the pro-
gram over a period not to exceed five years, rather
thanwriting off the entire amount during the year
in which the interest is bought down.
85 Acts, ch 252, §21
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16A.21 Agricultural land valuation.
Agricultural land which is valued by a lending

institution for the purpose of determining the
debt-to-asset ratio of a borrower in conjunction
with the borrower’s application for an operating
loan or a loan for the acquisition of real or personal
property shall be valued by determining the per
acre average of the valuations for the current year
and the four previous years for agricultural land
in the county in which the agricultural land is lo-
cated as published by Iowa state university of sci-
ence and technology. If an appraisal conducted by
an independent real estate appraiser is available
for the current year, the five-year county average



377 ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY, §16A.22

shall be adjusted by either adding or subtracting
from the five-year average the percentage by
which the particular farm’s current appraised val-
ue exceeds or is less than the current year’s county
average value. To the extent permitted by federal
law, national banks may value agricultural land
on the same basis as state banks. The value deter-
mined pursuant to this section shall be recom-
puted using the method provided in this section
each year a loan subject to this chapter remains in
existence and unpaid.

85 Acts, ch 252, §22
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16A.22 Liberal interpretation.
This chapter, being necessary for the welfare of

this state and its inhabitants, shall be liberally
construed to effect its purposes.
85 Acts, ch 252, §23
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17A.1 Citation and statement of purpose.
1. This chapter may be cited as the “Iowa Ad-

ministrative Procedure Act”.
2. This chapter is intended to provide a mini-

mum procedural code for the operation of all state
agencies when they take action affecting the
rights and duties of the public. Nothing in this
chapter is meant to discourage agencies from
adopting procedures providing greater protec-
tions to the public or conferring additional rights
upon the public; and save for express provisions of
this chapter to the contrary, nothing in this chap-
ter is meant to abrogate in whole or in part any
statute prescribing procedural duties for an
agency which are greater than or in addition to
those provided here. This chapter is meant to ap-
ply to all rulemaking and contested case proceed-

ings and all suits for the judicial review of agency
action that are not specifically excluded from this
chapter or some portion thereof by its express
terms or by the express terms of another chapter.
The purposes of the Iowa administrative proce-

dure Act are: To provide legislative oversight of
powers and duties delegated to administrative
agencies; to increase public accountability of ad-
ministrative agencies; to simplify government by
assuring a uniform minimum procedure to which
all agencies will be held in the conduct of their
most important functions; to increase public ac-
cess to governmental information; to increase
public participation in the formulation of adminis-
trative rules; to increase the fairness of agencies
in their conduct of contested case proceedings; and
to simplify the process of judicial review of agency
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action as well as increase its ease and availability.
In accomplishing its objectives, the intention of
this chapter is to strike a fair balance between
these purposes and the need for efficient, economi-
cal and effective government administration. The
chapter is not meant to alter the substantive
rights of any person or agency. Its impact is limit-
ed to procedural rights with the expectation that
better substantive results will be achieved in the
everyday conduct of state government by improv-
ing the process by which those results are at-
tained.
[C75, 77, 79, 81, §17A.1]

§17A.2, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.2

17A.2 Definitions.
As used in this chapter:
1. “Agency” means each board, commission,

department, officer or other administrative office
or unit of the state. “Agency” does not mean the
general assembly, the judicial branch or any of its
components, the office of consumer advocate, the
governor, or a political subdivision of the state or
its offices andunits. Unless provided otherwise by
statute, no less than two-thirds of themembers el-
igible to vote of a multimember agency constitute
a quorum authorized to act in the name of the
agency.
2. “Agency action” includes the whole or a part

of an agency rule or other statement of law or
policy, order, decision, license, proceeding, inves-
tigation, sanction, relief, or the equivalent or a de-
nial thereof, or a failure to act, or any other exer-
cise of agency discretion or failure to do so, or the
performance of any agency duty or the failure to do
so.
3. “Agency member” means an individual who

is the statutory or constitutional head of an
agency, or an individual who is one of several indi-
viduals who constitute the statutory or constitu-
tional head of an agency.
4. “ARC number” means the identification

number assignedby the governor’s administrative
rules coordinator to each rulemaking document.
5. “Contested case”means a proceeding includ-

ing but not restricted to ratemaking, price fixing,
and licensing in which the legal rights, duties or
privileges of a party are required by Constitution
or statute to be determined by an agency after an
opportunity for an evidentiary hearing.
6. “License” includes the whole or a part of any

agency permit, certificate, approval, registration,
charter, or similar form of permission required by
statute.
7. “Licensing” includes the agency process re-

specting the grant, denial, renewal, revocation,
suspension, annulment, withdrawal, or amend-
ment of a license.
8. “Party”means eachperson or agencynamed

or admitted as a party or properly seeking and en-
titled as of right to be admitted as a party.
9. “Person” means any individual, partner-

ship, corporation, association, governmental sub-
division, or public or private organization of any
character other than an agency.
10. “Provision of law”means the whole or part

of theConstitution of theUnitedStates ofAmerica
or the Constitution of the State of Iowa, or of any
federal or state statute, court rule, executive order
of the governor, or agency rule.
11. “Rule” means each agency statement of

general applicability that implements, interprets,
or prescribes law or policy, or that describes the or-
ganization, procedure, or practice requirements of
any agency. Notwithstanding any other statute,
the term includes an executive order or directive
of the governor which creates an agency or estab-
lishes a program or which transfers a program be-
tween agencies established by statute or rule. The
term includes the amendment or repeal of an ex-
isting rule, but does not include:
a. A statement concerning only the internal

management of an agency andwhich does not sub-
stantially affect the legal rights of, or procedures
available to, the public or any segment thereof.
b. A declaratory order issued pursuant to sec-

tion 17A.9, or an interpretation issued by an
agencywith respect to a specific set of facts and in-
tended to apply only to that specific set of facts.
c. An intergovernmental, interagency, or in-

tra-agency memorandum, directive, manual, or
other communication which does not substantial-
ly affect the legal rights of, or procedures available
to, the public or any segment thereof.
d. A determination, decision, or order in a con-

tested case.
e. An opinion of the attorney general.
f. Those portions of staff manuals, instruc-

tions, or other statements issued by an agency
which set forth criteria or guidelines to be used by
its staff in auditing, in making inspections, in set-
tling commercial disputes or negotiating commer-
cial arrangements, or in the selection or handling
of cases, such as operational tactics or allowable
tolerances or criteria for the defense, prosecution,
or settlement of cases, when the disclosure of such
statements would: (1) enable law violators to
avoid detection; or (2) facilitate disregard of re-
quirements imposed by law; or (3) give a clearly
improper advantage to persons who are in an ad-
verse position to the state.
g. Aspecification of the prices to be charged for

goods or services sold by an agency as distin-
guished froma license fee, application fee, or other
fees.
h. A statement concerning only the physical

servicing, maintenance, or care of publicly owned
or operated facilities or property.
i. A statement relating to the use of a particu-

lar publicly owned or operated facility or property,
the substance ofwhich is indicated to the public by
means of signs or signals.
j. A decision by an agency not to exercise a dis-

cretionary power.
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k. A statement concerning only inmates of a
penal institution, students enrolled in an educa-
tional institution, or patients admitted to a hospi-
tal, when issued by such an agency.
12. “Rulemaking” means the process for

adopting, amending, or repealing a rule.
[C54, 58, 62, 66, 71, 73, §17A.1; C75, 77, 79, 81,

§17A.2]
83 Acts, ch 127, §2; 83 Acts, ch 186, §10005,

10201; 86 Acts, ch 1245, §2036; 90 Acts, ch 1266,
§31; 98 Acts, ch 1047, §11; 98 Acts, ch 1202, §4 – 6,
46

§17A.3, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.3

17A.3 Public information — adoption of
rules — availability of rules and orders.
1. In addition to other requirements imposed

by Constitution or statute, each agency shall:
a. Adopt as a rule a description of the orga-

nization of the agency which states the general
course and method of its operations, the adminis-
trative subdivisions of the agency and the pro-
grams implemented by each of them, a statement
of the mission of the agency, and the methods by
which and location where the public may obtain
information or make submissions or requests.
b. Adopt rules of practice setting forth the na-

ture and requirements of all formal and informal
procedures available to the public, including a de-
scription of all forms and instructions that are to
be used by the public in dealing with the agency.
c. As soon as feasible and to the extent practi-

cable, adopt rules, in addition to those otherwise
required by this chapter, embodying appropriate
standards, principles, and procedural safeguards
that the agency will apply to the law it adminis-
ters.
d. Make available for public inspection all

rules, and make available for public inspection
and index by subject, all other written statements
of law or policy, or interpretations formulated,
adopted, or used by the agency in the discharge of
its functions. Except as otherwise required by
Constitution or statute, or in the use of discovery
under the Iowa rules of civil procedure or in crimi-
nal cases, an agency shall not be required to make
available for public inspection those portions of its
staff manuals, instructions, or other statements
excluded from the definition of “rule” by section
17A.2, subsection 11, paragraph “f”.
e. Make available for public inspection and in-

dex by name and subject all final orders, decisions,
and opinions: Provided that to the extent re-
quired to prevent a clearly unwarranted invasion
of personal privacy or trade secrets, an agency
shall delete identifying details when it makes
available for public inspection any final order, de-
cision, or opinion; however, in each case the justifi-
cation for the deletion shall be explained fully in
writing.
2. No agency rule or other written statement

of law or policy, or interpretation, order, decision,

or opinion is valid or effective against any person
or party, nor shall it be invoked by the agency for
any purpose, until it has been made available for
public inspection and indexed as required by sub-
section 1, paragraphs “d” and “e”. This provision
is not applicable in favor of any person or party
who has actual timely knowledge thereof and the
burden of proving such knowledge shall be on the
agency.
[C75, 77, 79, 81, §17A.3]
86 Acts, ch 1245, §2037; 98 Acts, ch 1202, §7, 46

§17A.4, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.4

17A.4 Procedure for adoption of rules.
1. Prior to the adoption, amendment, or repeal

of any rule an agency shall:
a. Give notice of its intended action by submit-

ting three copies of the notice to the administra-
tive rules coordinator, who shall assign an ARC
number to each rulemaking document and for-
ward two copies to the administrative code editor
for publication in the Iowa administrative bulletin
created pursuant to section 17A.6. Any notice of
intended action shall be published at least thirty-
five days in advance of the action. The notice shall
include a statement of either the terms or sub-
stance of the intendedaction or adescription of the
subjects and issues involved, and the time when,
the place where, and the manner in which inter-
ested persons may present their views.
b. Afford all interested persons not less than

twenty days to submit data, views, or arguments
in writing. If timely requested in writing by
twenty-five interested persons, by a governmental
subdivision, by the administrative rules review
committee, by an agency, or by an association hav-
ing not less than twenty-fivemembers, the agency
must give interested persons an opportunity to
make oral presentation. The opportunity for oral
presentationmust be held at least twenty days af-
ter publication of the notice of its time and place in
the Iowa administrative bulletin. The agency
shall consider fully all written and oral submis-
sions respecting the proposed rule. Within one
hundred eighty days following either the notice
published according to the provisions of para-
graph “a” or within one hundred eighty days after
the last date of the oral presentations on the pro-
posed rule, whichever is later, the agency shall
adopt a rule pursuant to the rulemaking proceed-
ing or shall terminate the proceeding by publish-
ing notice of termination in the Iowa administra-
tive bulletin.
An agency shall include in a preamble to each

rule it adopts a brief explanation of the principal
reasons for its action and, if applicable, a brief ex-
planation of the principal reasons for its failure to
provide in that rule for the waiver of the rule in
specified situations if no such waiver provision is
included in the rule. This explanatory require-
ment does not applywhen the agency adopts a rule
that only defines themeaning of a provision of law
if the agency does not possess delegated authority
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to bind the courts to any extent with its definition.
In addition, if requested to do so by an interested
person, either prior to adoption or within thirty
days thereafter, the agency shall issue a concise
statement of the principal reasons for and against
the rule adopted, incorporating therein the rea-
sons for overruling considerations urged against
the rule. This concise statement shall be issued ei-
ther at the time of the adoption of the rule or with-
in thirty-five days after the agency receives the re-
quest.
c. Mail the number of copies of the proposed

rule as requested to the state office of a trade or oc-
cupational association which has registered its
name and address with the agency. The trade or
occupational association shall reimburse the
agency for the actual cost incurred in providing
the copies of the proposed rule under this para-
graph. Failure to provide copies as provided in
this paragraph shall not be grounds for the inval-
idation of a rule, unless that failurewas deliberate
on the part of that agency or the result of gross
negligence.
2. When an agency for good cause finds that

notice and public participation would be unneces-
sary, impracticable, or contrary to the public in-
terest, the provisions of subsection 1 shall be inap-
plicable. The agency shall incorporate in each rule
issued in reliance upon this provision either the
finding and abrief statement of the reasons for the
finding, or a statement that the rule is within a
very narrowly tailored category of rules whose is-
suance has previously been exempted from sub-
section 1 by a special rule relying on this provision
and including such a finding and statement of rea-
sons for the entire category. If the administrative
rules review committee by a two-thirds vote, the
governor, or the attorney general files with the ad-
ministrative code editor an objection to the adop-
tion of any rule pursuant to this subsection, that
rule shall cease to be effective one hundred eighty
days after the date the objection was filed. A copy
of the objection, properly dated, shall be forwarded
to the agency at the time of filing the objection. In
any action contesting a rule adopted pursuant to
this subsection, the burden of proof shall be on the
agency to show that the procedures of subsection
1 were impracticable, unnecessary, or contrary to
the public interest and that, if a category of rules
was involved, the category was very narrowly tai-
lored.
3. No rule adopted after July 1, 1975, is valid

unless adopted in substantial compliance with the
above requirements of this section. However, a
rule shall be conclusively presumed to have been
made in compliancewith all of the above procedur-
al requirements of this section if it has not been in-
validated on the grounds of noncompliance in a
proceeding commenced within two years after its
effective date.
4. a. If the administrative rules review com-

mittee created by section 17A.8, the governor, or
the attorney general finds objection to all or some
portion of a proposed or adopted rule because that
rule is deemed to be unreasonable, arbitrary,
capricious, or otherwise beyond the authority del-
egated to the agency, the committee, governor, or
attorney generalmay, inwriting, notify the agency
of the objection. In the case of a rule issued under
subsection 2, or a rule made effective under sec-
tion 17A.5, subsection 2, paragraph “b”, the com-
mittee, governor, or attorney general may notify
the agency of such an objection. The committee,
governor, or attorney general shall also file a certi-
fied copy of such an objection in the office of the ad-
ministrative code editor and a notice to the effect
that an objection has been filed shall be published
in the next issue of the Iowa administrative bulle-
tin and in the Iowa administrative code when that
rule is printed in it. The burden of proof shall then
be on the agency in any proceeding for judicial re-
view or for enforcement of the rule heard subse-
quent to the filing to establish that the rule or por-
tion of the rule timely objected to according to the
above procedure is not unreasonable, arbitrary,
capricious, or otherwise beyond the authority del-
egated to it.
b. If the agency fails to meet the burden of

proof prescribed for a rule objected to according to
the provisions of paragraph “a” of this subsection,
the court shall declare the rule or portion of the
rule objected to invalid and judgment shall be ren-
dered against the agency for court costs. Such
court costs shall include a reasonable attorney fee
and shall be payable by the director of revenue and
finance from the support appropriations of the
agency which issued the rule in question.
5. Upon the vote of two-thirds of its members

the administrative rules review committee may
delay the effective date of a rule seventy days be-
yond that permitted in section 17A.5, unless the
rule was promulgated under section 17A.5, sub-
section 2, paragraph “b”. This provision shall be
utilized by the committee only if further time is
necessary to study and examine the rule. Notice
of an effective date that was delayed under this
provision shall be published in the Iowa adminis-
trative code and bulletin.
6. The governor may rescind an adopted rule

by executive order within seventy days of the rule
becoming effective. The governor shall provide a
copy of the executive order to the administrative
code editorwho shall include it in the next publica-
tion of the Iowa administrative bulletin.
[C66, 71, §17A.6, 17A.7; C73, §17A.6, 17A.7,

17A.17; C75, 77, 79, 81, §17A.4]
83 Acts, ch 142, §9; 86 Acts, ch 1245, §2038; 90

Acts, ch 1266, §32; 91Acts, ch 258, §17, 18; 98Acts,
ch 1202, §8, 9, 46

Rulesmandating expenditures by political subdivisions; limitations; fis-
cal impact statements; §25B.6

Subsection 5; see also §17A.8(9)
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§17A.4A, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.4A

17A.4A Regulatory analysis.
1. An agency shall issue a regulatory analysis

of a proposed rule that complies with subsection 2,
paragraph “a”, if, within thirty-two days after the
published notice of proposed rule adoption, a writ-
ten request for the analysis is submitted to the
agency by the administrative rules review com-
mittee or the administrative rules coordinator. An
agency shall issue a regulatory analysis of a pro-
posed rule that complies with subsection 2, para-
graph “b”, if the rule would have a substantial im-
pact on small business and if, within thirty-two
days after the published notice of proposed rule
adoption, a written request for analysis is sub-
mitted to the agency by the administrative rules
review committee, the administrative rules co-
ordinator, at least twenty-five persons signing
that request who each qualify as a small business
or by an organization representing at least
twenty-five such persons. If a rule has been
adopted without prior notice and an opportunity
for public participation in reliance upon section
17A.4, subsection 2, the written request for an
analysis that complies with subsection 2, para-
graph “a” or “b”, may bemade within seventy days
of publication of the rule.
2. a. Except to the extent that a written re-

quest for a regulatory analysis expressly waives
one or more of the following, the regulatory analy-
sis must contain all of the following:
(1) A description of the classes of persons who

probably will be affected by the proposed rule, in-
cluding classes that will bear the costs of the pro-
posed rule and classes that will benefit from the
proposed rule.
(2) A description of the probable quantitative

and qualitative impact of the proposed rule, eco-
nomic or otherwise, upon affected classes of per-
sons, including a description of the nature and
amount of all of the different kinds of costs that
would be incurred in complying with the proposed
rule.
(3) The probable costs to the agency and to any

other agency of the implementation and enforce-
ment of the proposed rule and any anticipated ef-
fect on state revenues.
(4) A comparison of the probable costs and

benefits of the proposed rule to the probable costs
and benefits of inaction.
(5) A determination of whether less costly

methods or less intrusivemethods exist for achiev-
ing the purpose of the proposed rule.
(6) A description of any alternative methods

for achieving the purpose of the proposed rule that
were seriously considered by the agency and the
reasons why theywere rejected in favor of the pro-
posed rule.
b. In the case of a rule that would have a sub-

stantial impact on small business, the regulatory

analysis must contain a discussion of whether it
would be feasible and practicable to do any of the
following to reduce the impact of the rule on small
business:
(1) Establish less stringent compliance or re-

porting requirements in the rule for small busi-
ness.
(2) Establish less stringent schedules or dead-

lines in the rule for compliance or reporting re-
quirements for small business.
(3) Consolidate or simplify the rule’s compli-

ance or reporting requirements for small business.
(4) Establish performance standards to re-

place design or operational standards in the rule
for small business.
(5) Exempt small business from any or all re-

quirements of the rule.
c. The agency shall reduce the impact of a pro-

posed rule that would have a substantial impact
on small business by using a method discussed in
paragraph “b” if the agency finds that the method
is legal and feasible inmeeting the statutory objec-
tives which are the basis of the proposed rule.
3. Each regulatory analysis must include

quantifications of the data to the extent practica-
ble and must take account of both short-term and
long-term consequences.
4. Upon receipt by an agency of a timely re-

quest for a regulatory analysis, the agency shall
extend the period specified in this chapter for each
of the following until at least twenty days after
publication in the administrative bulletin of a con-
cise summary of the regulatory analysis:
a. The end of the period during which persons

may make written submissions on the proposed
rule.
b. The end of the period during which an oral

proceeding may be requested.
c. The date of any required oral proceeding on

the proposed rule.
In the case of a rule adoptedwithout prior notice

and an opportunity for public participation in re-
liance upon section 17A.4, subsection 2, the sum-
marymust be publishedwithin seventydays of the
request.
5. The published summary of the regulatory

analysismust also indicatewhere personsmay ob-
tain copies of the full text of the regulatory analy-
sis and where, when, and how persons may pre-
sent their views on the proposed rule and demand
an oral proceeding thereon if one is not already
provided. Agencies shall make available to the
public, to the maximum extent feasible, the pub-
lished summary and the full text of the regulatory
analysis described in this subsection in an elec-
tronic format, including, but not limited to, access
to the documents through the internet.
6. If the agency has made a good faith effort to

comply with the requirements of subsections 1
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through 3, the rule may not be invalidated on the
ground that the contents of the regulatory analy-
sis are insufficient or inaccurate.
7. For the purpose of this section, “small busi-

ness” means any entity including but not limited
to an individual, partnership, corporation, joint
venture, association, or cooperative, towhich all of
the following apply:
a. It is not anaffiliate or subsidiary of anentity

dominant in its field of operation.
b. It has either twenty or fewer full-time

equivalent positions or less than one million dol-
lars in annual gross revenues in the preceding fis-
cal year.
For purposes of this definition, “dominant in its

field of operation”meanshavingmore than twenty
full-time equivalent positions and more than one
million dollars in annual gross revenues, and “af-
filiate or subsidiary of an entity dominant in its
field of operation” means an entity which is at
least twenty percent owned by an entity dominant
in its field of operation, or by partners, officers, di-
rectors, majority stockholders, or their equiva-
lent, of an entity dominant in that field of opera-
tion.
98 Acts, ch 1202, §10, 46

§17A.5, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.5

17A.5 Filing and taking effect of rules.
1. Each agency shall file in the office of the ad-

ministrative rules coordinator three certified cop-
ies of each rule adopted by it. The administrative
rules coordinator shall assign an ARC number to
each rulemaking document and forward two cop-
ies to the administrative code editor. The adminis-
trative rules coordinator shall keep a permanent
register of the rules open to public inspection.
2. A rule adopted after July 1, 1975, is effective

thirty-five days after filing, as required in this sec-
tion, and indexing and publication in the Iowa ad-
ministrative bulletin except that:
a. If a later date is required by statute or speci-

fied in the rule, the later date is the effective date.
b. Subject to applicable constitutional or stat-

utory provisions, a rule becomes effective immedi-
ately upon filing with the administrative rules co-
ordinator, or at a subsequent stated date prior to
indexing and publication, or at a stated date less
than thirty-five days after filing, indexing and
publication, if the agency finds:
(1) That a statute so provides;
(2) That the rule confers a benefit or removes

a restriction on the public or some segment there-
of; or
(3) That this effective date is necessary be-

cause of imminent peril to the public health, safety
or welfare. In any subsequent action contesting
the effective date of a rule promulgated under this
paragraph, the burden of proof shall be on the
agency to justify its finding. The agency’s finding

and a brief statement of the reasons therefor shall
be filed with and made a part of the rule. Prior to
indexing and publication, the agency shall make
reasonable efforts to make known to the persons
whomay be affected by it a rulemade effective un-
der the terms of this paragraph.
[C54, 58, 62, §17A.3, 17A.4; C66, 71, 73, §17A.8;

C75, 77, 79, 81, §17A.5]
89 Acts, ch 83, §10; 90 Acts, ch 1266, §33; 91

Acts, ch 258, §19

§17A.6, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.6

17A.6 Publications.
1. The administrative code editor shall cause

the Iowa administrative bulletin to be published
in a printed form at least every other week, unless
the administrative code editor and the adminis-
trative rules review committee determine that an
alternative publication schedule is preferable. An
electronic version of the Iowa administrative bul-
letin may also be published as provided in section
2.42. The Iowa administrative bulletin shall con-
tain all of the following:
a. Notices of intended action and adopted

rules prepared in such a manner so that the text
of a proposed or adopted rule shows the text of any
existing rule being changed and the change being
made.
b. All proclamations and executive orders of

the governor which are general and permanent in
nature.
c. Resolutions nullifying administrative rules

passed by the general assembly pursuant to Ar-
ticle III, section 40 of the Constitution of the State
of Iowa.
d. Other materials deemed fitting and proper

by the administrative rules review committee.
2. Subject to the direction of the administra-

tive rules coordinator, the administrative code edi-
tor shall cause the Iowa administrative code to be
compiled, indexed, and published in a printed
loose-leaf form containing all rules adopted and
filed by each agency. The administrative code edi-
tor further shall cause loose-leaf supplements to
the Iowa administrative code to be published as
determined by the administrative rules coordina-
tor and the administrative rules review commit-
tee, containing all rules filed for publication in the
prior time period. The supplements shall be in
such form that they may be inserted in the ap-
propriate places in the permanent compilation.
The administrative rules coordinator shall devise
a uniformnumbering system for rules andmay re-
number rules before publication to conform with
the system. An electronic version of the Iowa ad-
ministrative code may also be published as pro-
vided in section 2.42.
3. The administrative code editor may omit or

cause to be omitted from the Iowa administrative
code or bulletin any rule the publication of which
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would be unduly cumbersome, expensive or other-
wise inexpedient, if the rule in printed or pro-
cessed form ismade available on application to the
adopting agency at no more than its cost of repro-
duction, and if the Iowa administrative code or
bulletin contains a notice stating the specific sub-
ject matter of the omitted rule and stating how a
copy of the omitted rule may be obtained.
The administrative code editor shall omit or

cause to be omitted from the Iowa administrative
code any rule or portion of a rule nullified by the
general assembly pursuant to Article III, section
40 of the Constitution of the State of Iowa.
4. An agency which adopts standards by refer-

ence to another publication shall purchase and
provide a copy of the publication containing the
standards to the administrative rules coordinator
who shall deposit the copy in the state law library
where it shall bemade available for inspectionand
reference.
5. The Iowa administrative code, its supple-

ments, and the Iowa administrative bulletin shall
bemade available upon request to all persons who
subscribe to any of them through the state print-
ing division. Copies of this code so made available
shall be kept current by the division.
6. All expenses incurred by the administrative

code editor under this section shall be defrayed
under section 2B.22.
7. The administrative code editor, with the ap-

proval of the administrative rules review commit-
tee and the administrative rules coordinator, may
delete a rule from the Iowa administrative code if
the agency that adopted the rule has ceased to ex-
ist, no successor agency has jurisdiction over the
rule, and no statutory authority exists supporting
the rule.
8. The Iowa administrative code shall be cited

as (agency identification number) IAC (chapter,
rule, subrule, lettered paragraph, or numbered
subparagraph).
9. The Iowa administrative bulletin shall be

cited as IAB (volume), (number), (publication
date), (page number), (ARC number).
[C54, 58, 62, 66, §14.3, 17A.9; C71, 73, §14.6(5);

C75, 77, 79, 81, §17A.6]
88 Acts, ch 1158, §2; 89 Acts, ch 296, §4; 90 Acts,

ch 1266, §34; 91 Acts, ch 42, §2, 3; 91 Acts, ch 258,
§20; 95 Acts, ch 14, §1; 96 Acts, ch 1099, §9, 10

See also §7.17
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17A.7 Petition for adoption of rules and
request for review of rules.
1. An interested person may petition an

agency requesting the adoption, amendment, or
repeal of a rule. Each agency shall prescribe by
rule the form for petitions and the procedure for
their submission, consideration, and disposition.
Within sixty days after submission of a petition,
the agency either shall deny the petition inwriting
on the merits, stating its reasons for the denial, or

initiate rulemaking proceedings in accordance
with section 17A.4, or issue a rule if it is not re-
quired to be issued according to the procedures of
section 17A.4, subsection 1.
2. Any interested person, association, agency,

or political subdivision may submit a written re-
quest to the administrative rules coordinator for
an agency to conduct a formal review of a specified
rule of that agency to determine whether the rule
should be repealed or amended or a new rule
adopted instead. The administrative rules coordi-
nator shall determine whether the request is rea-
sonable and does not place an unreasonable bur-
den upon the agency.
If the agency has not conducted such a review of

the specified rulewithinaperiod of five years prior
to the filing of the written request, and upon a de-
termination by the administrative rules coordina-
tor that the request is reasonable and does not
place an unreasonable burden upon the agency,
the agency shall prepare within a reasonable time
a written report with respect to the rule summa-
rizing the agency’s findings, its supporting rea-
sons, and any proposed course of action. The re-
port must include, for the specified rule, a concise
statement of all of the following:
a. The rule’s effectiveness in achieving its ob-

jectives, including a summary of any available
data supporting the conclusions reached.
b. Written criticisms of the rule received dur-

ing the previous five years, including a summary
of any petitions for waiver of the rule tendered to
the agency or granted by the agency.
c. Alternative solutions regarding the subject

matter of the criticisms and the reasons theywere
rejected or the changes made in the rule in re-
sponse to those criticisms and the reasons for the
changes.
A copy of the report shall be sent to the adminis-

trative rules review committee and the adminis-
trative rules coordinator and shall be made avail-
able for public inspection.
[C75, 77, 79, 81, §17A.7]
98 Acts, ch 1202, §11, 46
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17A.8 Administrative rules review com-
mittee.
1. There is created the “Administrative Rules

Review Committee.” The committee shall be bi-
partisan and shall be composed of the following
members:
a. Five senators appointed by the majority

leader of the senate.
b. Five representatives appointed by the

speaker of the house.
2. A committee member shall be appointed

prior to the adjournment of a regular session con-
vened in an odd-numbered year. The term of office
shall be for four years beginningMay 1 of the year
of appointment. However, a member shall serve
until a successor is appointed. A vacancy on the
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committee shall be filled by the original appoint-
ing authority for the remainder of the term. A va-
cancy shall exist whenever a committee member
ceases to be amember of the house fromwhich the
member was appointed.
3. A committee member shall be paid the per

diem specified in section 2.10, subsection 5, for
each day in attendance and shall be reimbursed
for actual andnecessary expenses. There is appro-
priated frommoney in the general fund not other-
wise appropriated an amount sufficient to pay
costs incurred under this section.
4. The committee shall choose a chairperson

from itsmembership andprescribe its rules of pro-
cedure. The committee may employ a secretary or
may appoint the administrative code editor or a
designee to act as secretary.
5. A regular committee meeting shall be held

at the seat of government on the second Tuesday
of each month. Unless impracticable, in advance
of each such meeting the subject matter to be con-
sidered shall be published in the Iowa administra-
tive bulletin. A special committeemeetingmay be
called by the chairperson at any place in the state
and at any time. Unless impracticable, in advance
of each specialmeetingnotice of the timeandplace
of such meeting and the subject matter to be con-
sidered shall be published in the Iowa administra-
tive bulletin.
6. The committee shall meet for the purpose of

selectively reviewing rules, whether proposed or
in effect. A regular or special committee meeting
shall be open to the public and an interested per-
sonmay be heard and present evidence. The com-
mittee may require a representative of an agency
whose rule or proposed rule is under consideration
to attend a committee meeting.
7. The committee may refer a rule to the

speaker of the house and the president of the sen-
ate at the next regular session of the general as-
sembly. The speaker and the president shall refer
such a rule to the appropriate standing committee
of the general assembly.
8. If the committee finds objection to a rule, it

may utilize the procedure provided in section
17A.4, subsection 4. In addition or in the alterna-
tive, the committee may include in the referral,
under subsection 7, a recommendation that this
rule be overcome by statute. If the committee of
the general assembly to which a rule is referred
finds objection to the referred rule, it may recom-
mend to the general assembly that this rule be
overcome by statute. This section shall not be con-
strued to prevent a committee of the general as-
sembly from reviewing a rule on its own motion.
9. Upon a vote of two-thirds of its members,

the administrative rules review committee may
delay the effective date of a rule until the adjourn-
ment of the next regular session of the general as-
sembly. The committee shall refer a rule whose ef-
fective date has been delayed to the speaker of the
house of representatives and the president of the

senate who shall refer the rule to the appropriate
standing committees of the general assembly. A
standing committee shall review a rule within
twenty-one days after the rule is referred to the
committee by the speaker of the house of represen-
tatives or the president of the senate and shall
take formal committee action by sponsoring a joint
resolution to disapprove the rule, by proposing leg-
islation relating to the rule, or by refusing to pro-
pose a joint resolution or legislation concerning
the rule. The standing committee shall inform the
administrative rules review committee of the com-
mittee action taken concerning the rule. If the
general assembly has not disapproved of the rule
by a joint resolution, the rule shall become effec-
tive. The speaker of the house of representatives
and the president of the senate shall notify the ad-
ministrative code editor of the final disposition of
each rule delayed pursuant to this subsection. If
a rule is disapproved, it shall not become effective
and the agency shall rescind the rule. This section
shall not apply to rules made effective under sec-
tion 17A.5, subsection 2, paragraph “b”.
10. Notwithstanding section 13.7, the commit-

tee may employ necessary legal and technical
staff.
[C54, 58, 62, §17A.2;C66, 71, 73, §17A.2 – 17A.4,

17A.10; C75, 77, 79, 81, §17A.8]
86 Acts, ch 1245, §2024, 2039; 91 Acts, ch 258,

§21 – 23; 95 Acts, ch 49, §1; 98 Acts, ch 1202, §12,
46
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17A.9 Declaratory orders.
1. Any personmay petition an agency for a de-

claratory order as to the applicability to specified
circumstances of a statute, rule, or order within
the primary jurisdiction of the agency. An agency
shall issue a declaratory order in response to a
petition for that order unless the agency deter-
mines that issuance of the order under the circum-
stances would be contrary to a rule adopted in ac-
cordance with subsection 2.
However, an agency shall not issue a declarato-

ry order that would substantially prejudice the
rights of a person who would be a necessary party
and who does not consent in writing to the deter-
mination of the matter by a declaratory order pro-
ceeding.
2. Each agency shall adopt rules that provide

for the form, contents, and filing of petitions for de-
claratory orders, the procedural rights of persons
in relation to the petitions, and the disposition of
the petitions. The rules must describe the classes
of circumstances inwhich the agencywill not issue
a declaratory order and must be consistent with
the public interest and with the general policy of
this chapter to facilitate and encourage agency is-
suance of reliable advice.
3. Within fifteendays after receipt of apetition

for a declaratory order, an agency shall give notice
of the petition to all persons to whom notice is re-
quired by any provision of law andmay give notice
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to any other persons.
4. Persons who qualify under any applicable

provision of law as an intervenor and who file
timely petitions for intervention according to
agency rules may intervene in proceedings for de-
claratory orders. The provisions of sections
17A.10 through 17A.18 apply to agency proceed-
ings for declaratory orders only to the extent an
agency so provides by rule or order.
5. Within thirty days after receipt of a petition

for a declaratory order, an agency, in writing, shall
do one of the following:
a. Issue an order declaring the applicability of

the statute, rule, or order in question to the speci-
fied circumstances.
b. Set the matter for specified proceedings.
c. Agree to issue a declaratory order by a speci-

fied time.
d. Decline to issue a declaratory order, stating

the reasons for its action.
6. A copy of all orders issued in response to a

petition for a declaratory order must be mailed
promptly to the petitioner and any other parties.
7. A declaratory order has the same status and

binding effect as any final order issued in a con-
tested case proceeding. A declaratory order must
contain the names of all parties to the proceeding
on which it is based, the particular facts on which
it is based, and the reasons for its conclusion.
8. If an agency has not issued a declaratory or-

der within sixty days after receipt of a petition
therefor, or such later time as agreed by the par-
ties, the petition is deemed to have been denied.
Once a petition for a declaratory order is deemed
denied or if the agency declines to issue a declara-
tory order pursuant to subsection 5, paragraph
“d”, a party to that proceeding may either seek ju-
dicial review or await further agency action with
respect to its petition for a declaratory order.
[C75, 77, 79, 81, §17A.9]
98 Acts, ch 1202, §13, 46
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17A.9A Waivers and variances.
1. Any person may petition an agency for a

waiver or variance from the requirements of a
rule, pursuant to the requirements of this section,
if the agency has established by rule an applica-
tion, evaluation, and issuance procedure permit-
ting waivers and variances. An agency shall not
grant a petition for waiver or a variance of a rule
unless the agency has jurisdiction over the rule
and the waiver or variance is consistent with any
applicable statute, constitutional provision, or
other provision of law. In addition, this section
does not authorize an agency to waive or vary any
requirement created or duty imposed by statute.
2. Upon petition of a person, an agencymay in

its sole discretion issue a waiver or variance from
the requirements of a rule if the agency finds,
based on clear and convincing evidence, all of the
following:

a. The application of the rule would pose an
undue hardship on the person for whom the waiv-
er or variance is requested.
b. The waiver or variance from the require-

ments of a rule in the specific casewouldnot preju-
dice the substantial legal rights of any person.
c. The provisions of a rule subject to a petition

for a waiver or variance are not specifically man-
dated by statute or another provision of law.
d. Substantially equal protection of public

health, safety, and welfare will be afforded by a
means other than that prescribed in the particular
rule for which the waiver or variance is requested.
3. The burdenof persuasion restswith the per-

sonwho petitions an agency for the waiver or vari-
ance of a rule. Each petition for a waiver or vari-
ance shall be evaluated by the agency based on the
unique, individual circumstances set out in the
petition. A waiver or variance, if granted, shall be
drafted by the agency so as to provide the narrow-
est exception possible to the provisions of the rule.
The agencymayplace any condition on awaiver or
a variance that the agency finds desirable to pro-
tect the public health, safety, andwelfare. Awaiv-
er or variance shall not be permanent, unless the
petitioner can show that a temporary waiver or
variance would be impracticable. If a temporary
waiver or variance is granted, there is no automat-
ic right to renewal. At the sole discretion of the
agency, awaiver or variancemay be renewed if the
agency finds all of the factors set out in subsection
2 remain valid.
4. A grant or denial of a waiver or variance

petition shall be indexed, filed, and available for
public inspection as provided in section 17A.3.
The administrative code editor and the adminis-
trative rules coordinator shall devise a mecha-
nism to identify rules for which a petition for a
waiver or variance has been granted or denied and
make this information available to the public.
5. Semiannually, each agency which permits

the granting of petitions for waivers or variances
shall prepare a report of these actions identifying
the rules for which a waiver or variance has been
granted or denied, the number of times awaiver or
variance was granted or denied for each rule, a
citation to the statutory provisions implemented
by these rules, and a general summary of the rea-
sons justifying the agencies’ actions on the waiver
or variance request. To the extent practicable, this
report shall detail the extent towhich the granting
of a waiver or variance has established a prece-
dent for additional waivers or variances and the
extent to which the granting of a waiver or vari-
ance has affected the general applicability of the
rule itself. Copies of this report shall be provided
semiannually to the administrative rules coordi-
nator and the administrative rules review com-
mittee.
6. For purposes of this section, “a waiver or

variance”means an agency actionwhich suspends
in whole or in part the requirements or provisions
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of a rule as applied to an identified person on the
basis of the particular circumstances of that per-
son.
2000 Acts, ch 1176, §1
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17A.10 Informal settlements — waiver.
1. Unless precluded by statute, informal

settlements of controversies that may culminate
in contested case proceedings according to the pro-
visions of this chapter are encouraged. Agencies
shall prescribe by rule specific procedures for at-
tempting such informal settlements prior to the
commencement of contested case proceedings.
This subsection shall not be construed to require
either party to such a controversy to utilize the in-
formal procedures or to settle the controversy pur-
suant to those informal procedures.
2. The parties to a contested case proceeding

may, by written stipulation representing an in-
formed mutual consent, waive any provision of
this chapter relating to such proceedings. In addi-
tion to consenting to such a waiver in individual
cases, an agency may, by rule, express its consent
to such a waiver as to an entire class of cases.
[C75, 77, 79, 81, §17A.10]
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17A.10A Contested cases — no factual
dispute.
Upon petition by a party in a matter that would

be a contested case if there was a dispute over the
existence of material facts, all of the provisions of
this chapter applicable to contested cases, except
those relating to presentation of evidence, shall be
applicable even though there is no factual dispute
in the particular case.
98 Acts, ch 1202, §14, 46
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17A.11 Presiding officer, disqualifica-
tion, substitution.
1. a. If the agency or an officer of the agency

under whose authority the contested case is to
take place is a named party to that proceeding or
a real party in interest to that proceeding the pre-
siding officer may be, in the discretion of the
agency, either the agency, one or more members of
amultimember agency, or one ormore administra-
tive law judges assigned by the division of admin-
istrative hearings in accordance with the provi-
sions of section 10A.801. However, a party may,
within a time period specified by rule, request that
the presiding officer be an administrative law
judge assigned by the division of administrative
hearings. Except as otherwise provided by stat-
ute, the agency shall grant a request by a party for
an administrative law judge unless the agency
finds, and states reasons for the finding, that any
of the following conditions exist:
(1) There is a compelling need to expedite is-

suance of a final decision in order to protect the
public health, safety, or welfare.
(2) A qualified administrative law judge is un-

available to hear the case within a reasonable
time.
(3) The case involves significant policy issues

of first impression that are inextricably inter-
twined with the factual issues presented.
(4) The demeanor of the witnesses is likely to

be dispositive in resolving the disputed factual is-
sues.
(5) Fundsareunavailable to pay the costs of an

administrative law judge and an intra-agency ap-
peal.
(6) The request was not timely filed.
(7) There is other identified good cause, as

specified by rule, for denying the request.
b. If the agency or an officer of the agency un-

der whose authority the contested case is to take
place is not a named party to that proceeding or a
real party in interest to that proceeding the pre-
siding officer may be, in the discretion of the
agency, either the agency, one or more members of
a multimember agency, an administrative law
judge assigned by the division of administrative
hearings in accordance with the provisions of sec-
tion 10A.801, or any other qualified person desig-
natedas apresiding officer by the agency. Anyoth-
er person designated as a presiding officer by the
agency may be employed by and officed in the
agency forwhich that personacts as apresiding of-
ficer, but suchaperson shall not performduties in-
consistent with that person’s duties and responsi-
bilities as a presiding officer.
c. For purposes of paragraph “a”, the division

of administrative hearings established in section
10A.801 shall be treated as a wholly separate
agency from thedepartment of inspections andap-
peals.
2. Any person serving or designated to serve

alone or with others as a presiding officer is sub-
ject to disqualification for bias, prejudice, interest,
or any other cause provided in this chapter or for
which a judge is or may be disqualified.
3. Any party may timely request the disquali-

fication of a person as a presiding officer by filing
a motion supported by an affidavit asserting an
appropriate ground for disqualification, after re-
ceipt of notice indicating that the person will pre-
side or upon discovering facts establishing
grounds for disqualification, whichever is later.
4. A person whose disqualification is re-

quested shall determine whether to grant the re-
quest, stating facts and reasons for the determina-
tion.
5. If a substitute is required for a person who

is disqualified or becomes unavailable for any oth-
er reason, the substitute shall be appointed by ei-
ther of the following:
a. The governor, if the disqualified or unavail-

able person is an elected official.
b. The appointing authority, if the disqualified

or unavailable person is an appointed official.
6. Any action taken by a duly-appointed sub-

stitute for a disqualified or unavailable person is
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as effective as if taken by the latter.
[C75, 77, 79, 81, §17A.11]
88 Acts, ch 1109, §4; 98 Acts, ch 1202, §15, 46
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17A.12 Contested cases — notice — hear-
ing — records.
1. In a contested case, all parties shall be af-

forded an opportunity for hearing after reasonable
notice in writing delivered either by personal ser-
vice as in civil actions or by certified mail return
receipt requested. However, an agency may pro-
vide by rule for the delivery of such notice by other
means. Delivery of the notice referred to in this
subsection shall constitute commencement of the
contested case proceeding.
2. The notice shall include:
a. A statement of the time, place and nature of

the hearing.
b. A statement of the legal authority and juris-

diction under which the hearing is to be held.
c. A reference to the particular sections of the

statutes and rules involved.
d. A short and plain statement of the matters

asserted. If the agency or other party is unable to
state thematters in detail at the time the notice is
served, the initial notice may be limited to a state-
ment of the issues involved. Thereafter upon ap-
plication a more definite and detailed statement
shall be furnished.
3. If a party fails to appear or participate in a

contested case proceeding after proper service of
notice, the presiding officer may, if no adjourn-
ment is granted, enter a default decision or pro-
ceed with the hearing and make a decision in the
absence of the party. The parties shall be duly no-
tified of the decision, together with the presiding
officer’s reasons for the decision, which is the final
decision of the agency, unless within fifteen days,
or such period of time as otherwise specified by
statute or rule, after the date of notification or
mailing of the decision, further appeal is initiated.
If a decision is rendered against a party who failed
to appear for the hearing and the presiding officer
is timely requested by that party to vacate the de-
cision for good cause, the time for initiating a fur-
ther appeal is stayed pending a determination by
the presiding officer to grant or deny the request.
If adequate reasons are provided showing good
cause for the party’s failure to appear, the presid-
ing officer shall vacate the decision and, after
proper service of notice, conduct another eviden-
tiary hearing. If adequate reasons are not pro-
vided showing good cause for the party’s failure to
appear, the presiding officer shall deny themotion
to vacate.
4. Opportunity shall be afforded all parties to

respondandpresent evidence andargument on all
issues involved and to be represented by counsel
at their own expense.
5. Unless precluded by statute, informal dis-

position may be made of any contested case by

stipulation, agreed settlement, consent order or
default or by another method agreed upon by the
parties in writing.
6. The record in a contested case shall include:
a. All pleadings, motions and intermediate

rulings.
b. All evidence received or considered and all

other submissions.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections

and rulings thereon.
e. All proposed findings and exceptions.
f. Any decision, opinion or report by the officer

presiding at the hearing.
7. Oral proceedings shall be open to the public

and shall be recorded either bymechanizedmeans
or by certified shorthand reporters. Oral proceed-
ings or any part thereof shall be transcribed at the
request of any party with the expense of the tran-
scription charged to the requesting party. The re-
cording or stenographic notes of oral proceedings
or the transcription thereof shall be filed with and
maintained by the agency for at least five years
from the date of decision.
8. Findings of fact shall be based solely on the

evidence in the record and onmatters officially no-
ticed in the record.
9. Unless otherwise provided by statute, a per-

son’s request or demand for a contested case pro-
ceeding shall be inwriting, delivered to the agency
byUnited States postal service or personal service
and shall be considered as filed with the agency on
the date of the United States postal service post-
mark or the date personal service is made.
[C75, 77, 79, 81, §17A.12]
87 Acts, ch 71, §1; 98 Acts, ch 1202, §16, 46
Interpreters in legal proceedings; see chapters 622A, 622B
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17A.13 Subpoenas — discovery.
1. Agencies have all subpoena powers con-

ferred upon them by their enabling acts or other
statutes. In addition, prior to the commencement
of a contested case by the notice referred to in sec-
tion 17A.12, subsection 1, an agency having power
to decide contested casesmay subpoena books, pa-
pers, records and any other real evidence neces-
sary for the agency to determinewhether it should
institute a contested case proceeding. After the
commencement of a contested case, each agency
having power to decide contested cases may ad-
minister oaths and issue subpoenas in those cases.
Discovery procedures applicable to civil actions
are available to all parties in contested cases be-
fore an agency. Evidence obtained in discovery
may be used in the hearing before the agency if
that evidence would otherwise be admissible in
the agency hearing. Agency subpoenas shall be is-
sued to a party on request. On contest, the court
shall sustain the subpoena or similar process or
demand to the extent that it is found to be in accor-
dance with the law applicable to the issuance of
subpoenas or discovery in civil actions. In pro-
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ceedings for enforcement, the court shall issue an
order requiring the appearance of the witness or
the production of the evidence or datawithin a rea-
sonable time under penalty of punishment for con-
tempt in cases of willful failure to comply.
2. An agency that relies on a witness in a con-

tested case, whether or not an agency employee,
who hasmade prior statements or reports with re-
spect to the subject matter of the witness’ testimo-
ny, shall, on request, make such statements or re-
ports available to parties for use on cross-
examination, unless those statements or reports
are otherwise expressly exempt fromdisclosure by
Constitution or statute. Identifiable agency rec-
ords that are relevant to disputed material facts
involved in a contested case, shall, upon request,
promptly be made available to a party unless the
requested records are expressly exempt from dis-
closure by Constitution or statute.
[C75, 77, 79, 81, §17A.13]
83 Acts, ch 186, §10006, 10201
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17A.14 Rules of evidence — official no-
tice.
In contested cases:
1. Irrelevant, immaterial, or unduly repeti-

tious evidence should be excluded. A finding shall
be based upon the kind of evidence on which rea-
sonably prudent persons are accustomed to rely
for the conduct of their serious affairs, andmay be
based upon such evidence even if it would be inad-
missible in a jury trial. Agencies shall give effect
to the rules of privilege recognized by law. Objec-
tions to evidentiary offers may be made and shall
be noted in the record. Subject to these require-
ments, when a hearing will be expedited and the
interests of the parties will not be prejudiced sub-
stantially, any part of the evidence may be re-
quired to be submitted in verified written form.
2. Documentary evidence may be received in

the form of copies or excerpts, if the original is not
readily available. Upon request, parties shall be
given an opportunity to compare the copy with the
original, if available.
3. Witnesses at the hearing, or persons whose

testimony has been submitted in written form if
available, shall be subject to cross-examination by
any party as necessary for a full and true disclo-
sure of the facts.
4. Official notice may be taken of all facts of

which judicial notice may be taken and of other
facts within the specialized knowledge of the
agency. Parties shall be notified at the earliest
practicable time, either before or during the hear-
ing, or by reference in preliminary reports, prelim-
inary decisions or otherwise, of the facts proposed
to be noticed and their source, including any staff
memoranda or data, and the parties shall be af-
forded an opportunity to contest such facts before
the decision is announcedunless the agency deter-
mines as part of the record or decision that fair-

ness to the parties does not require an opportunity
to contest such facts.
5. The agency’s experience, technical compe-

tence, and specialized knowledge may be utilized
in the evaluation of the evidence.
[C75, 77, 79, 81, §17A.14]
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17A.15 Final decisions — proposed deci-
sions — conclusiveness — review by the
agency.
1. When the agency presides at the reception

of the evidence in a contested case, the decision of
the agency is a final decision.
2. When the agency did not preside at the re-

ception of the evidence in a contested case, the pre-
siding officer shall make a proposed decision.
Findings of fact shall be prepared by the officer
presiding at the reception of the evidence in a con-
tested case unless the officer becomes unavailable
to the agency. If the officer is unavailable, the find-
ings of fact may be prepared by another person
qualified to be a presiding officer who has read the
record, unless demeanor of witnesses is a substan-
tial factor. If demeanor is a substantial factor and
the presiding officer is unavailable, the portions of
the hearing involving demeanor shall be heard
again or the case shall be dismissed.
3. When the presiding officer makes a pro-

posed decision, that decision then becomes the fi-
nal decision of the agency without further pro-
ceedings unless there is an appeal to, or review on
motion of, the agency within the time provided by
rule. On appeal from or review of the proposed de-
cision, the agency has all the powerwhich it would
have in initially making the final decision except
as it may limit the issues on notice to the parties
or by rule. The agency may reverse or modify any
finding of fact if a preponderance of the evidence
will support a determination to reverse or modify
such a finding, or may reverse or modify any con-
clusion of law that the agency finds to be in error.
In cases where there is an appeal from a proposed
decision or where a proposed decision is reviewed
onmotion of the agency, an opportunity shall be af-
forded to each party to file exceptions, present
briefs and, with the consent of the agency, present
oral arguments to the agency members who are to
render the final decision.
4. This section shall not preclude an agency

from instituting a system whereby the proposed
decision of a presiding officer in a contested case
may be appealed to, or reviewed on motion of, a
body consisting of one or more persons that is be-
tween the presiding officer and the agency. If an
agency institutes such a system of intermediate
review, the proposed decision of the presiding offi-
cer becomes the final decision of the agency with-
out further proceedings unless there is an appeal
to, or review on motion of, the intermediate re-
viewing bodywithin the time provided by rule. An
intermediate reviewing body may be vested with
all or apart of thepowerwhich itwouldhave in ini-
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tially making the decision. A decision of such an
intermediate reviewing body is also a proposed de-
cision and shall become the final decision of the
agency without further proceedings unless there
is an appeal to, or review on motion of, the agency
within the time provided by rule. In cases where
there is an appeal from a proposed decision ren-
dered by a presiding officer to an intermediate re-
viewing body, or where such a proposed decision is
reviewed on motion of an intermediate reviewing
body, an opportunity shall be afforded to each
party to file exceptions, present briefs and, with
the consent of the intermediate reviewing body,
present oral arguments to those who are to render
the decision.
5. When an appeal from an agency decision in

a contested case may be taken to another agency
pursuant to statute, or a second agency may ac-
cording to statute review on its ownmotion the de-
cision in a contested case by the first agency, the
appeal or review shall be deemed a continuous
proceeding as though before one agency. A deci-
sion of the first agency in such a case is a proposed
decision and shall become the final decision with-
out further proceedings unless there is an appeal
to, or review onmotion of, the second agencywith-
in the time provided by statute or rule. In deciding
an appeal from or review of a proposed decision of
the first agency, the second agency shall have all
those powers conferred upon it by statute and
shall afford each party an opportunity to file ex-
ceptions, present briefs and, with its consent, pre-
sent oral arguments to agency members who are
to render the final decision.
[C75, 77, 79, 81, §17A.15]
98 Acts, ch 1202, §17, 46

§17A.16, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.16

17A.16 Decisions and orders — rehear-
ing.
1. A proposed or final decision or order in a

contested case shall be in writing or stated in the
record. A proposed or final decision shall include
findings of fact and conclusions of law, separately
stated. Findings of fact, if set forth in statutory
language, shall be accompanied by a concise and
explicit statement of underlying facts supporting
the findings. The decision shall include an ex-
planation of why the relevant evidence in the rec-
ord supports eachmaterial finding of fact. If, in ac-
cordance with agency rules, a party submitted
proposed findings of fact, the decision shall in-
clude a ruling upon each proposed finding. Each
conclusion of law shall be supported by cited au-
thority or by a reasoned opinion. Parties shall be
promptly notified of each proposed or final deci-
sion or order by the delivery to them of a copy of
such decision or order in the manner provided by
section 17A.12, subsection 1.
2. Except as expressly provided otherwise by

another statute referring to this chapter by name,
any party may file an application for rehearing,

stating the specific grounds for the rehearing and
the relief sought, within twenty days after the
date of the issuance of any final decision by the
agency in a contested case. A copy of the applica-
tion for rehearing shall be timely mailed by the
presiding agency to all parties of record not joining
in the application. An application for rehearing
shall be deemed to have been denied unless the
agency grants the application within twenty days
after its filing.
[C75, 77, 79, 81, §17A.16]
86 Acts, ch 1245, §518; 88 Acts, ch 1100, §1; 98

Acts, ch 1202, §18, 46

§17A.17, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.17

17A.17 Ex parte communications and
separation of functions.
1. Unless required for the disposition of ex

parte matters specifically authorized by statute, a
presiding officer in a contested case, shall not com-
municate, directly or indirectly, in connectionwith
any issue of fact or law in that contested case, with
any person or party, except upon notice and oppor-
tunity for all parties to participate as shall be pro-
vided for by agency rules.
However, without such notice and opportunity

for all parties to participate, a presiding officer in
a contested case may communicate withmembers
of the agency, and may have the aid and advice of
persons other than those with a personal interest
in, or those engaged in personally investigating,
prosecuting or advocating in, either the caseunder
consideration or a pending factually related case
involving the same parties so long as those per-
sons do not directly or indirectly communicate to
the presiding officer any ex parte communications
they have received of a type that the presiding offi-
cer would be prohibited from receiving or that fur-
nish, augment, diminish, ormodify the evidence in
the record.
2. Unless required for the disposition of ex

parte matters specifically authorized by statute,
parties or their representatives in a contested case
and persons with a direct or indirect interest in
such a case shall not communicate, directly or in-
directly, in connection with any issue of fact or law
in that contested case, with a presiding officer in
that contested case, except upon notice and oppor-
tunity for all parties to participate as shall be pro-
vided for by agency rules.
3. If, before serving as the presiding officer in

a contested case, a person receives an ex parte
communication relating directly to the merits of
the proceeding over which that person subse-
quently presides, the person, promptly after start-
ing to serve, shall disclose to all parties any mate-
rial factual information so received and not other-
wise disclosed to those parties pursuant to section
17A.13, subsection 2, or through discovery.
4. A presiding officer who receives an ex parte

communication in violation of this section shall
place on the record of the pending matter all such
written communications received, all written re-
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sponses to the communications, and a memoran-
dum stating the substance of all such oral and oth-
er communications received, all responses made,
and the identity of eachperson fromwhomthepre-
siding officer received a prohibited ex parte com-
munication, and shall advise all parties that these
matters have beenplaced on the record. Anyparty
desiring to rebut the prohibited ex parte commu-
nicationmust be allowed to do so, upon requesting
the opportunity for rebuttal within ten days after
notice of the communication.
5. If the effect of an ex parte communication

received in violation of this section is so prejudicial
that it cannot be cured by the procedure in subsec-
tion 4, a presiding officer who receives the commu-
nication shall be disqualified and the portions of
the record pertaining to the communication shall
be sealed by protective order.
6. The agency and any party may report any

violation of this section to appropriate authorities
for any disciplinary proceedings provided by law.
In addition, each agency by rule shall provide for
appropriate sanctions, including default, sus-
pending or revoking a privilege to practice before
the agency, and censuring, suspending, or dis-
missing agency personnel, for any violations of
this section.
7. A party to a contested case proceeding may

file a timely and sufficient affidavit alleging a
violation of any provision of this section. The
agency shall determine the matter as part of the
record in the case. When an agency in these cir-
cumstances makes such a determination with re-
spect to an agency member, that determination
shall be subject to de novo judicial review in any
subsequent review proceeding of the case.
8. An individual who participates in the mak-

ing of any proposed or final decision in a contested
case shall not have personally investigated, prose-
cuted, or advocated in connection with that case,
the specific controversy underlying that case, or
another pending factually related contested case,
or pending factually related controversy that may
culminate in a contested case, involving the same
parties. In addition, such an individual shall not
be subject to the authority, direction, or discretion
of any person who has personally investigated,
prosecuted, or advocated in connection with that
contested case, the specific controversy underly-
ing that contested case, or a pending factually re-
lated contested case or controversy, involving the
same parties. However, this section shall not be
construed to preclude a person from serving as a
presiding officer solely because that person deter-
mined therewas probable cause to initiate thepro-
ceeding.
[C75, 77, 79, 81, §17A.17]
98 Acts, ch 1202, §19, 46

§17A.18, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.18

17A.18 Licenses.
1. When the grant, denial, or renewal of a li-

cense is required by Constitution or statute to be
preceded by notice and opportunity for an eviden-
tiary hearing, the provisions of this chapter con-
cerning contested cases apply.
2. When a licensee has made timely and suffi-

cient application for the renewal of a license or a
new license with reference to any activity of a con-
tinuingnature, the existing licensedoes not expire
until the application has been finally determined
by the agency, and, in case the application is de-
nied or the terms of the new license limited, until
the last day for seeking judicial review of the
agency order or a later date fixed by order of the
agency or the reviewing court.
3. No revocation, suspension, annulment or

withdrawal, in whole or in part, of any license is
lawful unless, prior to the institution of agency
proceedings, the agency gave written, timely no-
tice by personal service as in civil actions or by re-
stricted certified mail to the licensee of facts or
conduct and the provision of law which warrants
the intended action, and the licensee was given an
opportunity to show, in an evidentiary hearing
conducted according to the provisions of this chap-
ter for contested cases, compliance with all lawful
requirements for the retention of the license.
[C75, 77, 79, 81, §17A.18]
98 Acts, ch 1202, §20, 46

§17A.18A, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.18A

17A.18A Emergency adjudicative pro-
ceedings.
1. Notwithstanding any other provision of this

chapter and to the extent consistent with the Con-
stitution, an agency may use emergency adjudica-
tive proceedings in a situation involving an imme-
diate danger to the public health, safety, orwelfare
requiring immediate agency action.
2. The agency may take only such action as is

necessary to prevent or avoid the immediate dan-
ger to the public health, safety, or welfare that jus-
tifies use of emergency adjudication.
3. The agency shall issue an order, including a

brief statement of findings of fact, conclusions of
law, and policy reasons for the decision if it is an
exercise of the agency’s discretion, to justify the
determination of an immediate danger and the
agency’s decision to take the specific action.
4. The agency shall give such notice as is prac-

ticable to personswho are required to complywith
the order. The order is effective when issued.
5. After issuing an order pursuant to this sec-

tion, the agency shall proceed as quickly as feasi-
ble to complete any proceedings that would be re-
quired if the matter did not involve an immediate
danger.
6. The agency record consists of any docu-

ments regarding the matter that were considered
or prepared by the agency. The agency shallmain-
tain these documents as its official record.
7. Unless otherwise required by a provision of

law, the agency record need not constitute the ex-
clusive basis for agency action in emergency adju-
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dicative proceedings or for judicial review thereof.
98 Acts, ch 1202, §21, 46

§17A.19, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.19

17A.19 Judicial review.
Except as expressly provided otherwise by an-

other statute referring to this chapter by name,
the judicial review provisions of this chapter shall
be the exclusive means by which a person or party
who is aggrieved or adversely affected by agency
action may seek judicial review of such agency ac-
tion. However, nothing in this chapter shall
abridge or deny to any person or party who is ag-
grieved or adversely affected by any agency action
the right to seek relief from such action in the
courts.
1. A person or party who has exhausted all ad-

equate administrative remedies and who is ag-
grieved or adversely affected by any final agency
action is entitled to judicial review thereof under
this chapter. When agency action is pursuant to
rate regulatorypowers over public utilities or com-
mon carriers and the aggrievement or adverse ef-
fect is to the rates or charges of a public utility or
common carrier, the agency action shall not be fi-
nal until all agency remedies have been exhausted
and a decision prescribing rates which satisfy the
requirements of those provisions of the Code has
been rendered. Apreliminary, procedural or inter-
mediate agency action is immediately reviewable
if all adequate administrative remedies have been
exhausted and review of the final agency action
wouldnot provide anadequate remedy. If adeclar-
atory order has not been rendered within sixty
days after the filing of a petition therefor under
section 17A.9, or by such later time as agreed by
the parties, or if the agency declines to issue such
a declaratory order after receipt of a petition
therefor, any administrative remedy available un-
der section 17A.9 shall be deemed inadequate or
exhausted.
2. Proceedings for judicial review shall be in-

stituted by filing a petition either in Polk county
district court or in the district court for the county
in which the petitioner resides or has its principal
place of business. When a proceeding for judicial
review has been commenced, a court may, in the
interest of justice, transfer the proceeding to an-
other county where the venue is proper. Within
ten days after the filing of a petition for judicial re-
view the petitioner shall serve by the means pro-
vided in the Iowa rules of civil procedure for the
personal service of an original notice, or shallmail
copies of the petition to all parties named in the
petition and, if the petition involves review of
agency action in a contested case, all parties of rec-
ord in that case before the agency. Such personal
service or mailing shall be jurisdictional. The de-
livery by personal service or mailing referred to in
this subsection may be made upon the party’s at-
torney of record in the proceeding before the
agency. Amailing shall be addressed to the parties

or their attorney of record at their last known
mailing address. Proof of mailing shall be by affi-
davit. Any party of record in a contested case be-
fore an agency wishing to intervene and partici-
pate in the review proceedingmust file an appear-
ance within forty-five days from the time the peti-
tion is filed.
3. If a party files an application under section

17A.16, subsection 2, for rehearing with the
agency, the petition for judicial review must be
filed within thirty days after that application has
been denied or deemed denied. If a party does not
file an application under section 17A.16, subsec-
tion 2, for rehearing, the petition must be filed
within thirty days after the issuance of the
agency’s final decision in that contested case. If an
application for rehearing is granted, the petition
for review must be filed within thirty days after
the issuance of the agency’s final decision on re-
hearing. In cases involving a petition for judicial
review of agency action other than the decision in
a contested case, the petition may be filed at any
time petitioner is aggrieved or adversely affected
by that action.
4. The petition for review shall name the

agency as respondent and shall contain a concise
statement of:
a. The nature of the agency actionwhich is the

subject of the petition.
b. Theparticular agencyactionappealed from.
c. The facts on which venue is based.
d. The grounds on which relief is sought.
e. The relief sought.
5. a. The filing of the petition for review does

not itself stay execution or enforcement of any
agency action. Unless precluded by law, the
agency may grant a stay on appropriate terms or
other temporary remedies during the pendency of
judicial review.
b. A party may file an interlocutory motion in

the reviewing court, during the pendency of judi-
cial review, seeking review of the agency’s action
on an application for stay or other temporary rem-
edies.
c. If the agency refuses to grant an application

for stay or other temporary remedies, or applica-
tion to the agency for a stay or other temporary
remedies is an inadequate remedy, the court may
grant relief but only after a consideration and bal-
ancing of all of the following factors:
(1) The extent to which the applicant is likely

to prevail when the court finally disposes of the
matter.
(2) The extent to which the applicant will suf-

fer irreparable injury if relief is not granted.
(3) The extent to which the grant of relief to

the applicant will substantially harm other par-
ties to the proceedings.
(4) The extent to which the public interest re-

lied on by the agency is sufficient to justify the
agency’s action in the circumstances.
d. If the court determines that relief should be
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granted from the agency’s action on an application
for stay or other temporary remedies, the court
may remand the matter to the agency with direc-
tions to deny a stay, to grant a stay on appropriate
terms, or to grant other temporary remedies, or
the courtmay issue an order denying a stay, grant-
ing a stay on appropriate terms, or granting other
temporary remedies.
6. Within thirty days after filing of the peti-

tion, or within further time allowed by the court,
the agency shall transmit to the reviewing court
the original or a certified copy of the entire record
of any contested case which may be the subject of
the petition. By stipulation of all parties to the re-
view proceedings, the record of such a case may be
shortened. A party unreasonably refusing to stip-
ulate to limit the record may be taxed by the court
for the additional costs. The court may require or
permit subsequent corrections or additions to the
record.
7. In proceedings for judicial review of agency

action a court may hear and consider such evi-
dence as it deems appropriate. In proceedings for
judicial review of agency action in a contested
case, however, a court shall not itself hear any fur-
ther evidence with respect to those issues of fact
whose determination was entrusted by Constitu-
tion or statute to the agency in that contested case
proceeding. Before the date set for hearing a peti-
tion for judicial review of agency action in a con-
tested case, application may be made to the court
for leave to present evidence in addition to that
found in the record of the case. If it is shown to the
satisfaction of the court that the additional evi-
dence is material and that there were good rea-
sons for failure to present it in the contested case
proceeding before the agency, the court may order
that the additional evidence be taken before the
agency upon conditions determined by the court.
The agency may modify its findings and decision
in the case by reason of the additional evidence
and shall file that evidence and anymodifications,
new findings, or decisions with the reviewing
court and mail copies of the new findings or deci-
sions to all parties.
8. Except to the extent that this chapter pro-

vides otherwise, in suits for judicial review of
agency action all of the following apply:
a. The burden of demonstrating the required

prejudice and the invalidity of agency action is on
the party asserting invalidity.
b. The validity of agency actionmust be deter-

mined in accordance with the standards of review
provided in this section, as applied to the agency
action at the time that action was taken.
9. The court shall make a separate and dis-

tinct ruling on each material issue on which the
court’s decision is based.
10. The court may affirm the agency action or

remand to the agency for further proceedings. The
court shall reverse, modify, or grant other ap-
propriate relief from agency action, equitable or

legal and including declaratory relief, if it deter-
mines that substantial rights of the person seek-
ing judicial relief have been prejudiced because
the agency action is any of the following:
a. Unconstitutional on its face or as applied or

is based upon a provision of law that is unconstitu-
tional on its face or as applied.
b. Beyond the authority delegated to the

agency by any provision of law or in violation of
any provision of law.
c. Based upon an erroneous interpretation of a

provision of law whose interpretation has not
clearly been vested by a provision of law in the dis-
cretion of the agency.
d. Based upon a procedure or decision-making

process prohibited by law or was taken without
following the prescribed procedure or decision-
making process.
e. The product of decision making undertaken

by persons who were improperly constituted as a
decision-making body, were motivated by an im-
proper purpose, or were subject to disqualifica-
tion.
f. Based upon a determination of fact clearly

vested by a provision of law in the discretion of the
agency that is not supported by substantial evi-
dence in the record before the court when that rec-
ord is viewedas awhole. For purposes of this para-
graph, the following terms have the following
meanings:
(1) “Substantial evidence”means the quantity

and quality of evidence that would be deemed suf-
ficient by a neutral, detached, and reasonable per-
son, to establish the fact at issue when the conse-
quences resulting from the establishment of that
fact are understood to be serious and of great im-
portance.
(2) “Record before the court”means the agency

record for judicial review, as defined by this chap-
ter, supplemented by any additional evidence re-
ceived by the court under the provisions of this
chapter.
(3) “When that record is viewed as a whole”

means that the adequacy of the evidence in the
record before the court to support a particular
finding of fact must be judged in light of all the
relevant evidence in the record cited by any party
that detracts from that finding as well as all of the
relevant evidence in the record cited by any party
that supports it, including any determinations of
veracity by the presiding officer who personally
observed the demeanor of the witnesses and the
agency’s explanation of why the relevant evidence
in the record supports itsmaterial findings of fact.
g. Action other than a rule that is inconsistent

with a rule of the agency.
h. Action other than a rule that is inconsistent

with the agency’s prior practice or precedents, un-
less the agency has justified that inconsistency by
stating credible reasons sufficient to indicate a
fair and rational basis for the inconsistency.
i. The product of reasoning that is so illogical
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as to render it wholly irrational.
j. The product of a decision-making process in

which the agency did not consider a relevant and
important matter relating to the propriety or de-
sirability of the action in question that a rational
decision maker in similar circumstances would
have considered prior to taking that action.
k. Not required by law and its negative impact

on the private rights affected is so grossly dispro-
portionate to the benefits accruing to the public in-
terest from that action that it must necessarily be
deemed to lack any foundation in rational agency
policy.
l. Based upon an irrational, illogical, or wholly

unjustifiable interpretation of a provision of law
whose interpretation has clearly been vested by a
provision of law in the discretion of the agency.
m. Based upon an irrational, illogical, or whol-

ly unjustifiable application of law to fact that has
clearly been vested by a provision of law in the dis-
cretion of the agency.
n. Otherwise unreasonable, arbitrary, capri-

cious, or an abuse of discretion.
11. In making the determinations required by

subsection 10, paragraphs “a” through “n”, the
court shall do all of the following:
a. Shall not give any deference to the view of

the agency with respect to whether particular
matters have been vested by a provision of law in
the discretion of the agency.
b. Should not give any deference to the view of

the agency with respect to particular matters that
have not been vested by a provision of law in the
discretion of the agency.
c. Shall give appropriate deference to the view

of the agency with respect to particular matters
that have been vested by a provision of law in the
discretion of the agency.
12. A defendant in a suit for civil enforcement

of agency actionmay defend on any of the grounds
specified in subsection 10, paragraphs “a” through
“n”, if that defendant, at the time the enforcement
suit was filed, would have been entitled to rely
upon any of those grounds as a basis for invalidat-
ing the agency action in a suit for judicial review
of that action brought at the time the enforcement
suit was filed. If a suit for civil enforcement of
agencyaction in a contested case is filedwithin the
time period in which the defendant could have
filed a petition for judicial review of that agency
action, and the agency subsequently dismisses its
suit for civil enforcement of that agency action
against the defendant, the defendant may, within
thirty days of that dismissal, file a petition for ju-
dicial review of the original agency action at issue
if the defendant relied upon any of the grounds for
judicial review in subsection 10, paragraphs “a”
through “n”, in a responsive pleading to the en-
forcement action, or if the time to file a responsive
pleading had not yet expired at the time the en-
forcement action was dismissed.

[C75, 77, 79, 81, §17A.19; 81 Acts, ch 24, §1, 2]
98 Acts, ch 1202, §22 – 24, 46

§17A.20, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.20

17A.20 Appeals.
An aggrieved or adversely affected party to the

judicial review proceeding may obtain a review of
any final judgment of the district court under this
chapter by appeal. The appeal shall be taken as in
other civil cases, although the appeal may be tak-
en regardless of the amount involved.
[C75, 77, 79, 81, §17A.20]
83 Acts, ch 186, §10007, 10201

§17A.21, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.21

17A.21 Inconsistency with federal law.
If it is determined by the attorney general that

any provision of this chapter would cause denial of
funds or services from the United States govern-
ment which would otherwise be available to an
agency of this state, or would otherwise be incon-
sistent with requirements of federal law, such pro-
vision shall be suspended as to such agency, but
only to the extent necessary to prevent denial of
such funds or services or to eliminate the inconsis-
tency with federal requirements. If the attorney
general makes such a suspension determination,
the attorney general shall report it to the general
assembly at its next session. This report shall in-
clude any recommendations in regard to correc-
tive legislation needed to conform this chapter
with the federal law.
[C75, 77, 79, 81, §17A.21]

§17A.22, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.22

17A.22 Agency authority to implement
chapter.
Agencies shall have all the authority necessary

to comply with the requirements of this chapter
through the issuance of rules or otherwise.
[C75, 77, 79, 81, §17A.22]

§17A.23, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.23

17A.23 Construction.
Except as expressly provided otherwise by this

chapter or by another statute referring to this
chapter by name, the rights created and the re-
quirements imposed by this chapter shall be in
addition to those created or imposed by every oth-
er statute in existence on July 1, 1975, or enacted
after that date. If any other statute in existence on
July 1, 1975, or enacted after that date diminishes
a right conferred upon a person by this chapter or
diminishes a requirement imposed upon an
agency by this chapter, this chapter shall take pre-
cedence unless the other statute expressly pro-
vides that it shall take precedence over all or some
specified portion of this named chapter.
The Iowa administrative procedure Act shall be

construed broadly to effectuate its purposes. This
chapter shall also be construed to apply to all
agencies not expressly exempted by this chapter
or by another statute specifically referring to this
chapter by name; and except as to proceedings in
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process on July 1, 1975, this chapter shall be con-
strued to apply to all covered agency proceedings
and all agency action not expressly exempted by
this chapter or by another statute specifically re-
ferring to this chapter by name.
An agency shall have only that authority or dis-

cretion delegated to or conferred upon the agency
by law and shall not expand or enlarge its author-
ity or discretion beyond the powers delegated to or
conferred upon the agency.
[C75, 77, 79, 81, §17A.23]
89 Acts, ch 83, §11; 98 Acts, ch 1202, §25, 46

§17A.24, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.24

17A.24 to 17A.30 Reserved.

§17A.31, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.31

17A.31 Small business regulatory flexi-
bility analysis. Repealed by 98 Acts, ch 1202,
§ 45, 46.

§17A.32, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.32

17A.32 Time limit applicable to emergen-
cy rules. Repealed by 98 Acts, ch 1202, § 45, 46.

17A.33 Review by administrative rules
review committee.
The administrative rules review committee

shall review existing rules, as time permits, to de-
termine if there are adverse or beneficial effects
from these rules. The committee shall give a high
priority to rules that are referred to it by small
business as defined in section 17A.4A. The review
of these rules shall be forwarded to the appropri-
ate standing committees of the house and senate.
84 Acts, ch 1007, §3; 98 Acts, ch 1202, §26, 46

§17A.34, IOWA ADMINISTRATIVE PROCEDURE ACTIOWA ADMINISTRATIVE PROCEDURE ACT, §17A.34

17A.34 Competition with private enter-
prise — notice for proposed rules.
When a rule is proposed, the administrative

rules coordinator shallmake an initial determina-
tion of whether the rule may cause a service or
product to be offered for sale to the public by a
state agency that competes with private enter-
prise. If such a service or product may be offered
as a result of the proposed rule, that fact shall be
included in the notice of intended action of the
rule.
2001 Acts, ch 66, §1
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DIVISION I

GENERAL PROVISIONS

§18.1, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.1

18.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Bid specification” means the standards or

qualities which must be met before a contract to
purchasewill be awardedandany termswhich the
director has set as a condition precedent to the
awarding of a contract.
2. “Competitive bidding procedure”means the

advertisement for, solicitation of, or the procure-

ment of bids; the manner and condition in which
bids are received; and the procedure bywhich bids
are opened, accessed, accepted, rejected, or
awarded. A “competitive bidding procedure” may
include a transaction accomplished in an electron-
ic format.
3. “Department”means the department of gen-

eral services.
4. “Director”means the director of the depart-

ment of general services or the director’s designee.
5. “Governmental subdivision” means a

county, city, school district, or combination there-
of.



398§18.1, DEPARTMENT OF GENERAL SERVICES

6. “State agency” means an executive board,
commission, bureau, division, office, or depart-
ment of the state.
7. “State buildings and grounds” excludes any

building under the custody and control of the Iowa
public employees’ retirement system.
[C73, §19B.1; C75, 77, 79, 81, §18.1]
83 Acts, ch 126, §1; 98 Acts, ch 1164, §2, 3

§18.2, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.2

18.2 Department established.
There is created a department of general ser-

viceswhich is attached to the office of the governor
and is under the governor’s general direction, su-
pervision, and control. The governor shall appoint
the director, subject to confirmation by the senate.
The director shall not hold any other office, engage
in political activity, accept or solicit, directly or in-
directly, political contributions, and shall not use
the office to support the candidacy of anyone for
elective or appointive office. The director shall
hold office at the governor’s pleasure and shall re-
ceive a salaryas fixedby the general assembly. Be-
fore entering upon the discharge of the director’s
duties, the directormay be required to give a sure-
ty bond in an amount fixed by the governor. The
premium on the bond shall be paid out of funds ap-
propriated to the department.
The director must be a qualified administrator.
[C73, §19B.2; C75, 77, 79, 81, §18.2]
83 Acts, ch 101, §2
Confirmation, see §2.32

§18.3, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.3

18.3 Duties of director.
The duties of the director shall include but not

necessarily be limited to the following:
1. Establishing and developing, in co-oper-

ation with the various state agencies, a system of
uniform standards and specifications for purchas-
ing. When the system is developed, all items of
general use shall be purchased through the de-
partment, except items used by the state depart-
ment of transportation, institutions under the
control of the board of regents, the department for
the blind, andany other agencies exemptedby law.
Life cycle cost and energy efficiency shall be in-

cluded in the criteria used by the department of
general services, institutions under the state
board of regents, the state department of trans-
portation, the department for the blind and other
state agencies in developing standards and speci-
fications for purchasing energy consuming prod-
ucts. As used in this paragraph “life cycle cost”
means the expected total cost of ownership during
the life of a product.
For purposes of this section, the life cycle costs

of American motor vehicles shall be reduced by
five percent in order to determine if the motor ve-
hicle is comparable to foreign made motor ve-
hicles. “American motor vehicles” includes those
vehicles manufactured in this state and those ve-
hicles in which at least seventy percent of the val-

ue of the motor vehicle was manufactured in the
United States or Canada and at least fifty percent
of the motor vehicle sales of the manufacturer are
in the United States or Canada. In determining
the life cycle costs of a motor vehicle, the costs
shall be determined on the basis of the bid price,
the resale value, and the operating costs based
upon a useable life of five years or seventy-five
thousand miles, whichever occurs first.
Preference shall be given to purchasing Ameri-

can made products and purchases from American
based businesses if the life cycle costs are compa-
rable to those products of foreign businesses and
which most adequately fulfill the department’s
need.
The director may purchase items through the

state department of transportation, institutions
under the control of the board of regents and any
other agency exempted by law from centralized
purchasing. These state agencies shall upon re-
quest furnish the director with a list of and specifi-
cations for all items of office equipment, furniture,
fixtures, motor vehicles, heavy equipment and
other related items to be purchased during the
next quarter and the date by which the director
must file with the agency the quantity of items to
be purchased by the state agency for the depart-
ment of general services. The department of gen-
eral services shall be liable to the state agency for
the proportionate costs the items purchased for it
bear to the total purchase price. When items pur-
chased have been delivered, the state agency shall
notify the director and after receipt of the pur-
chase price shall release the items to the director
or upon the director’s order.
2. Administering the provisions of sections

18.114 to 18.121.
3. Administering the provisions of sections

18.26 to 18.103.
4. Providing for the propermaintenance of the

state capitol, grounds, and equipment and all oth-
er state buildings and grounds, and equipment at
the seat of government, except those referred to in
section 216B.3, subsection 6.
5. Establishing, supervising, andmaintaining

a central mail unit for the use of all state officials,
agencies, and departments located at the seat of
government.
6. Installing a records system for the keeping

of records which are necessary for a proper audit
and effective operation of the department.
7. Providing architectural services, contract-

ing for construction and construction oversight for
state agencies except for the board of regents, de-
partment of transportation, national guard, natu-
ral resource commission, and the Iowa public em-
ployees’ retirement system. Capital funding ap-
propriated to state agencies, except the board of
regents, department of transportation, national
guard, natural resource commission, and the Iowa
public employees’ retirement system for property
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management shall be transferred for administra-
tion and control to the director of the department
of general services.
8. Administering the provisions of section

18.18.
9. Determining which risk exposures shall be

self-insured or assumed by the state with respect
to loss and loss exposures of state government.
10. Developing and implementing procedures

to conduct transactions, including purchasing, au-
thorized by this chapter in an electronic format to
the extent determined appropriate by the depart-
ment. The department shall adopt rules estab-
lishing criteria for competitive bidding procedures
involving transactions in an electronic format, in-
cluding criteria for accepting or rejecting bids
which are electronically transmitted to the de-
partment, and for establishing with reasonable
assurance the authenticity of the bid and the bid-
der’s identity.
11. Insuring motor vehicles owned by the

state. Insurance coverage may be provided
through a self-insurance program administered
by the department or purchased from an insurer.
If the department utilizes a self-insurance pro-
gram, the department shall maintain loss and ex-
posure data for vehicles under the jurisdiction of
the state fleet administrator. Upon request, state
agencies shall provide all loss and exposure infor-
mation to the department.
12. Organizing the department by divisions or

other subunits to promote the effective and effi-
cient administration of the department.
[C51, §45, 60; R60, §61, 81, 2170; C73, §119, 120,

121; C97, §147, 148, 150, 164, 165; S13, §150, 157,
164, 165; SS15, §147; C24, 27, 31, 35, 39, §273,
282, 296; C46, 50, 54, 58, 62, 66, 71, §18.2, 19.4,
19.18; C73, §19.4, 19B.3; C75, 77, 79, 81, §18.3; 81
Acts, ch 25, §1]
83 Acts, ch 126, §2; 86 Acts, ch 1132, §1; 86 Acts,

ch 1245, §303; 87 Acts, ch 225, §401; 88 Acts, ch
1277, §23; 89 Acts, ch 76, §1; 94 Acts, ch 1184, §2;
98 Acts, ch 1119, §14; 98 Acts, ch 1164, §4, 5

§18.4, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.4

18.4 Rules.
The director shall adopt rules in accordance

with the provisions of chapter 17A which are nec-
essary for the exercise of the powers and duties
granted by this chapter and the proper adminis-
tration of the department.
[C73, §19B.4; C75, 77, 79, 81, §18.4]

§18.5, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.5

18.5 Prohibited interests.
The director shall not have any pecuniary in-

terest, directly or indirectly, in any contract for
supplies furnished to the state, or in any business
enterprise involving any expenditure by the state.
A violation of the provisions of this section shall be
a serious misdemeanor, and on conviction thereof
the director shall be removed from office in addi-
tion to any other penalty.

[C97, §153; C24, 27, 31, 35, 39, §275;C46, 50, 54,
58, 62, 66, 71, §18.4; C73, §19B.5; C75, 77, 79, 81,
§18.5]

§18.6, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.6

18.6 Competitive bidding — preferences
— reciprocal application — direct purchas-
ing.
The director shall promulgate rules establish-

ing competitive bidding procedures.
1. All equipment, supplies, or services pro-

cured by the department shall be purchased by a
competitive bidding procedure. However, the di-
rectormayexemptby regulationpurchases of non-
competitive items and purchases in lots or quanti-
ties too small to be effectively purchased by com-
petitive bidding. Preference shall be given to pur-
chasing Iowa products and purchases from Iowa
based businesses if the bids submitted therefor
are comparable in price to bids submitted by out-
of-state businesses and otherwise meet the re-
quired specifications. If the laws of another state
mandate a percentage preference for businesses
or products from that state and the effect of the
preference is that bids of Iowa businesses or prod-
ucts that are otherwise low and responsive are not
selected in the other state, the same percentage
preference shall be applied to Iowa businesses and
products when businesses or products from that
other state are bid to supply Iowa requirements.
2. The director may also exempt the purchase

of an item or service from a competitive bidding
procedure when the director determines that the
best interests of the state will be served by the ex-
emption which shall be based on one of the follow-
ing:
a. An immediate or emergency need existing

for the item or service.
b. A need to protect the health, safety, or wel-

fare of persons occupying or visiting a public im-
provement or property locatedadjacent to thepub-
lic improvement.
3. The director shall have the power to con-

tract for the purchase of items or services by the
department. Contracts for the purchase of items
shall be awarded on the basis of the lowest compe-
tent bid. Contracts not based on competitive bid-
ding shall be awarded on the basis of bidder com-
petence and reasonable price.
The director may enter into an agreement with

the government of another state or with the feder-
al government to provide for the cooperative pur-
chase of an item or service of general use in this
state.
4. The director may refuse all bids on any item

or service and institute a new bidding procedure.
5. The director shall establish by regulation

the amount of security, if any, to accompany a bid
or as a condition precedent to the awarding of any
contract and the circumstances under which a se-
curity will be returned to the bidder or forfeited to
the state.
6. The director shall promulgate rules provid-
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ing a method for the various state agencies to file
with the department of general services a list of
those supplies, equipment, machines, and all
items needed to properly perform their govern-
mental duties and functions.
7. The director shall furnish a list of specifica-

tions, prices, and discounts of contract items to
any governmental subdivision which shall be re-
sponsible for payment to the vendor under the
terms and conditions outlined in the state con-
tract.
8. The director shall establish rules providing

that any state agencymay, upon request, purchase
directly from a vendor if the direct purchasing is
as economical or more economical than purchas-
ing through the department, or upon a showing
that direct purchasing by the state agency would
be in the best interests of the state due to an imme-
diate or emergency need. The rules shall include
a provision permitting a state agency to purchase
directly fromavendor, on the agency’s ownauthor-
ity, if the purchase will not exceed five thousand
dollars and the purchase will contribute to the
agency complying with or exceeding the targeted
small business procurement goals under sections
73.15 through 73.21.
Any member of the executive council may bring

before the council for reviewadecisionof the direc-
tor granting a state agency request for direct pur-
chasing. The executive council shall hear and re-
view the director’s decision in the samemanner as
an appeal filed by an aggrieved bidder, except that
the three-day period for filing for review shall not
apply.
9. a. When the estimated total cost of con-

struction, erection, demolition, alteration, or re-
pair of a public improvement exceeds twenty-five
thousand dollars, the department shall solicit bids
on the proposed improvement bypublishing anad-
vertisement in a print format. The advertisement
shall appear in two publications in a newspaper
published in the county in which the work is to be
done. The first advertisement for bids appearing
in a newspaper shall be not less than fifteen days
prior to the date set for receiving bids. The depart-
ment may publish an advertisement in an elec-
tronic format as an additional method of soliciting
bids under this paragraph.
b. In awarding a contract, the department

shall let the work to the lowest responsible bidder
submitting a sealed proposal. However, if the de-
partment considers the bids received not to be ac-
ceptable, all bids may be rejected and new bids re-
quested. A bid shall be accompanied by a certified
or cashier’s check or bid bond in an amount desig-
nated in the advertisement for bids as security
that the bidder will enter into a contract for the
work requested. The department shall establish
the bid security in an amount equal to at least five
percent, but not more than ten percent of the esti-
mated total cost of the work. The certified or cash-
ier’s checks or bid bonds of unsuccessful bidders

shall be returned as soon as the successful bidder
is determined. The certified or cashier’s check or
bid bond of the successful bidder shall be returned
upon execution of the contract. This section does
not apply to the construction, erection, demolition,
alteration, or repair of a public improvementwhen
the contracting procedure for the work requested
is otherwise provided for in law.
10. The state and its political subdivisions

shall give preference to purchasing Iowa products
and purchasing from Iowa based businesses if the
bids submitted are comparable in price to those
submitted by other bidders andmeet the required
specifications.
11. The director shall adopt rules which re-

quire that each bid received for the purchase of
items purchased by the department includes a
product content statement which provides the
percentage of the content of the item which is re-
claimed material.
12. The director shall review and, where nec-

essary, revise specifications used by state agencies
to procure products in order to ensure that all of
the following occur:
a. The procurement of products containing re-

covered materials, including but not limited to lu-
bricating oils, retread tires, building insulation
materials, and recovered materials from waste
tires. The specifications shall be revised if they re-
strict the use of alternative materials, exclude re-
covered materials, or require performance stan-
dards which exclude products containing recov-
ered materials unless the agency seeking the
product can document that the use of recovered
materials will hamper the intended use of the
product.
b. The procurement by state agencies of bio-

based hydraulic fluids, greases, and other indus-
trial lubricants manufactured from soybeans in
accordance with the requirements of section
18.22.
13. A bidder awarded a state construction con-

tract shall disclose the names of all subcontrac-
tors, whowill work on the project being bid, within
forty-eight hours after the award of the contract.
If a subcontractor named by a bidder awarded a

state construction contract is replaced, or if the
cost of work to be done by a subcontractor is re-
duced, the bidder shall disclose the name of the
new subcontractor or the amount of the reduced
cost.
14. The state shall purchase those products

produced for sale by sheltered workshops, work
activity centers, and other special programs
funded in whole or in part by public moneys that
employ persons with mental retardation or other
developmental disabilities or mental illness if the
products meet the required specifications.
15. The state shall make every effort to pur-

chase products produced for sale by employers of
persons in supported employment.
16. The department shall not award a contract
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to a bidder for a construction, reconstruction, de-
molition, or repair project or improvementwith an
estimated cost that exceeds twenty-five thousand
dollars in which the bid requires the use of inmate
labor supplied by the department of corrections,
but not employed by private industry pursuant to
section 904.809, to perform the project or improve-
ment.
17. This section does not apply to Iowa tech-

nology center contracts in support of activities
performed for another governmental entity, either
state or federal. The Iowa technology center is an
entity created by a chapter 28E agreement en-
tered into by the department of public defense.
[R60, §2169; C73, §121; C97, §166; S13, §166,

167; C24, 27, 31, 35, 39, §297, 298;C46, 50, 54, 58,
62, 66, 71, §19.20, 19.21; C73, §19B.6; C75, 77, 79,
81, §18.6]
84 Acts, ch 1301, §12; 86 Acts, ch 1132, §2; 86

Acts, ch 1245, §304, 1974; 89 Acts, ch 272, §19; 90
Acts, ch 1161, §1; 94 Acts, ch 1076, §4; 98 Acts, ch
1082, §1; 98Acts, ch 1119, §15; 98Acts, ch 1155, §6;
98 Acts, ch 1164, §6, 7; 99 Acts, ch 121, §1; 2000
Acts, ch 1109, §1; 2000 Acts, ch 1229, §16; 2002
Acts, ch 1117, §57

Preferences; see also chapter 73, §73A.21
NEW subsection 17

§18.7, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.7

18.7 Disputes involving purchasing from
Iowa state industries.
Disputes arising between the department of

corrections and a purchasing department or
agency over the procurement of products from
Iowa state industries as described in section
904.808 shall be referred to the director. The deci-
sion of the director is final unless a written appeal
is filed with the executive council within five days
of receipt of the decision of the director, excluding
Saturdays, Sundays, and legal holidays. If an ap-
peal is filed, the executive council shall hear and
determine the appealwithin thirty days. Thedeci-
sion of the executive council is final.
[C73, §19B.7; C75, 77, 79, 81, §18.7]
89 Acts, ch 61, §1; 96 Acts, ch 1176, §1

§18.8, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.8

18.8 Capitol buildings and grounds —
services.
The director shall provide necessary lighting,

fuel, andwater services for the state buildings and
grounds located at the seat of government, except
the buildings and grounds referred to in section
216B.3, subsection 6.
The director shall establish, supervise, and

maintain a centralmail unit for the use of all state
officials and agencies located at the seat of govern-
ment. All state officials and agencies located at
the seat of government shall be required to dis-
patch first and second class mail and parcel post
mail, at themail unit for the purpose of having the
mail sealed, metered, and posted.
The director shall allow a department to seal,

meter or stamp, and post mail directly from such
department if it would be more efficient and eco-
nomical.
Postage shall not be furnished to the general as-

sembly, its members, officers, employees, or com-
mittees.
Except for buildings and grounds described in

section 216B.3, subsection 6; section 2.43, unnum-
bered paragraph 1; and any buildings under the
custody and control of the Iowa public employees’
retirement system, the director shall assign office
space at the capitol, other state buildings and else-
where in the city of Des Moines, for all executive
and judicial state agencies. Assignments may be
changed at any time. The various officers towhom
rooms have been so assignedmay control the same
while the assignment to them is in force. Official
apartments shall be used only for the purpose of
conducting the business of the state. The term
“capitol” or “capitol building” as used in the Code
shall be descriptive of all buildings upon the capi-
tol grounds. The capitol building itself is reserved
for the operations of the general assembly, the gov-
ernor and the courts and the assignment and use
of physical facilities for the general assembly shall
be pursuant to section 2.43.
The director shall appoint a superintendent of

buildings and grounds, who shall serve at the
pleasure of the director and is not governed by the
merit system provisions of chapter 19A.
[C51, §45, 60; R60, §61, 81, 2170; C73, §120, 121;

C97, §145, 152, 164, 165, 168; S13, §152, 164, 165,
168; SS15, §147; C24, 27, 31, §272, 295, 296, 303;
C35, §295, 296, 296-e1, 303; C39, §295, 296, 296.1,
303;C46, 50, 54, 58, 62, 66, 71, §18.1, 19.15, 19.18,
19.19, 19.26; C73, §19B.8; C75, 77, 79, 81, §18.8]
86 Acts, ch 1245, §305; 88 Acts, ch 1158, §3; 88

Acts, ch 1277, §24; 96 Acts, ch 1085, §1; 97 Acts, ch
210, §18; 98 Acts, ch 1164, §8, 9; 99 Acts, ch 207, §9
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18.8A Terrace Hill commission.
1. The Terrace Hill commission is created con-

sisting of nine persons, appointed by the governor,
who are knowledgeable in business management
and historic preservation and renovation. The
governor shall appoint the chairperson. The
terms of the commission members are for three
years beginning on July 1 and ending on June 30.
2. The Terrace Hill commission may consult

with the Terrace Hill society, Terrace Hill founda-
tion, the executive and legislative branches of this
state, and other persons interested in the proper-
ty.
3. The Terrace Hill commissionmay enter into

contracts, subject to this chapter, to execute its
purposes.
4. The commission may adopt rules to admin-

ister and implement the programs of the commis-
sion. The decision of the commission is final
agency action under chapter 17A.
93 Acts, ch 48, §4
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§18.9, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.9

18.9 Revolving fund.
The director shall keep an accurate itemized ac-

count for each state agency purchasing through
the department, state agency using services pro-
vided for by the department, and postage supplied
by the department.
1. At the end of each month the director shall

render a statement to each state agency for the ac-
tual cost of items purchased through the depart-
ment, the actual cost of services and postage used
by the agency. The monthly statement shall also
include a fair proportion of the cost of administra-
tion of the department of general services during
the month. The portion of administrative costs
shall be determined by the director subject to re-
view by the executive council upon complaint from
any state agency adversely affected.
2. Statements rendered to the various state

agencies shall be paid by the state agencies in the
manner determined by the department of revenue
and finance. When the statements are paid the
sums shall be credited to the general service re-
volving fund. If any funds accrued to the revolving
fund in excess of two hundred twenty-five thou-
sand dollars and there is no anticipated need or
use for such funds, the governor shall order the ex-
cess funds credited to the general fund of the state.
[C97, §169; C24, 27, 31, 35, 39, §305;C46, 50, 54,

58, 62, 66, 71, §19.28; C73, §19B.9; C75, 77, 79, 81,
§18.9]
92 Acts, ch 1163, §8

§18.10, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.10

18.10 Capitol buildings and grounds —
rules.
The director shall establish, publish, and en-

force rules regulating and restricting the use by
the public of the capitol buildings and grounds.
The rules when established shall be posted in con-
spicuous places about the buildings and grounds.
Any person violating any rule, except a parking
regulation, shall be guilty of a simple misdemean-
or.
[C27, 31, 35, §275-b1; C39, §275.1; C46, 50, 54,

58, 62, 66, 71, §18.5; C73, §19B.10; C75, 77, 79, 81,
§18.10]
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18.11 Parking regulations.
The director shall establish, publish, and en-

force rules regulating, restricting, or prohibiting
the use by state officials, state employees, and the
public, of motor vehicle parking facilities at the
state capitol complex. The assignment of legisla-
tive parking spaces shall be under the control of
the legislative council. The rules established by
the director may establish fines for violations and
a procedure for payment of the fines. The director
may order payment of a fine and enforce the order
in the district court.
Motor vehicles parked in violation of the rules

may be removed without the owner’s or operator’s
consent and at the owner’s or operator’s expense.

Motor vehicles removed and not claimed within
thirty days of their removal or vehicles abandoned
within the capitol grounds, may be disposed of in
accordance with the provisions of sections 321.85
through 321.91.
The parking rules established shall be posted in

conspicuous places at the capitol complex. Copies
of the rules shall bemade available to all state offi-
cials and employees and any other person who re-
quests a copy of the rules.
All fines collected by the department shall be

forwarded to the treasurer of state and deposited
in the general fund.
[C73, §19B.11; C75, 77, 79, 81, §18.11]
86 Acts, ch 1245, §306
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18.12 Duties — state property — em-
ployees — reports — lease-purchase — ap-
propriation.
In addition to other duties the director shall:
1. See that all visitors, at proper hours, are

properly escorted over capitol grounds and capitol
buildings, free of expense.
2. Have at all times, charge of and supervision

over the janitors, and other employees of the de-
partment in and about the capitol and other state
buildings, except the buildings and grounds re-
ferred to in section 216B.3, subsection 6, at the
seat of government.
3. Institute, in the name of the state, and with

the advice and consent of the attorney general, civ-
il and criminal proceedings against any person for
injury or threatened injury to any public property,
including but not limited to intangible and intel-
lectual property, under the person’s control.
4. Keep in the director’s office a complete rec-

ord containing an itemized account of all state
property, including furniture and equipment, un-
der the director’s care and control, and plans and
surveys of the public grounds, buildings, and un-
derground constructions at the seat of govern-
ment.
5. Under the direction of the governor, pro-

vide, furnish, and pay for public utilities service,
heat, maintenance, minor repairs, and equipment
in operating and maintaining the official resi-
dence of the governor of Iowa.
6. At the time provided by law,make a verified

report which shall cover all transactions for the
preceding annual, fiscal or calendar period and
show in detail:
a. All expenditures made on account of the de-

partment for public buildings and property.
b. The condition of all real and personal prop-

erty of the state under the director’s care and con-
trol, together with a report of any loss or destruc-
tion, or injury to any such property, with the
causes thereof.
c. The measures necessary for the care and

preservation of the property under the director’s
control.
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d. Any recommendations as to methods which
would tend to render the public service more effi-
cient and economical.
e. Any other matter ordered by the governor.
7. Contract, with the approval of the executive

council, for the repair, remodeling or, if the condi-
tion warrants, demolition of all buildings and
grounds of the state at the seat of government and
the institutions of the department of human ser-
vices and the department of corrections for which
no specific appropriation has been made, if the
cost of repair, remodeling or demolitionwill not ex-
ceed one hundred thousand dollars when com-
pleted. The cost of repair projects forwhichno spe-
cific appropriation has been made shall be paid
from the fund provided in section 7D.29.
8. Dispose of all personal property of the state

under the director’s control when it becomes un-
necessary or unfit for further use by the state. If
the director concludes that the personal property
is contaminated, contains hazardous waste, or is
hazardous waste, the director may charge the
state agency responsible for the property for re-
moval and disposal of the personal property.
The director may dispose of personal property

by any of the following means:
a. The director may dispose of unfit or unnec-

essary personal property by sale. Proceeds from
the sale of personal property shall be deposited in
the general fund of the state. However, in lieu of
depositing in the general fund of the state, the di-
rector may deposit the receipts from the sale of
personal property located on the state capitol com-
plex, except receipts from the sale of motor ve-
hicles or printing equipment, in the art restora-
tion and preservation revolving fund created in
section 18.16B.
b. If the director concludes that the personal

propertyhas little orno value, thedirectormayen-
ter into an agreement with a not-for-profit orga-
nization or governmental agency to dispose of the
personal property. The not-for-profit organization
or governmental agency may charge the state
agency in control of the property with the cost of
removing and transporting the property. Title to
the personal property shall transfer when the per-
sonal property is in the possession of the not-for-
profit organization or governmental agency. If a
governmental agency adds value to the property
transferred to it and sells it, the proceeds from the
sale shall be deposited with the governmental
agency and not in the general fund of the state.
c. The director may dispose of presses, print-

ing equipment, printing supplies, and other ma-
chinery or equipment used in the printing opera-
tion, as provided in section 18.59.
The director shall adopt rules establishing the

procedures for inspecting, selecting, and removing
personal property from state agencies or from
state storage.
9. a. Lease all buildings and office space nec-

essary to carry out the provisions of this chapter

or necessary for the proper functioning of any
state agency at the seat of government. For state
agencies at the seat of government, the director
may lease buildings and office space in Polk
county or in a county contiguous to Polk county. If
no specific appropriation has been made, the pro-
posed lease shall be submitted to the executive
council for approval. The cost of any lease for
which no specific appropriation has been made
shall be paid from the fund provided in section
7D.29.
b. When the general assembly is not in ses-

sion, the director may request moneys from the
executive council for moving state agencies lo-
cated at the seat of government from one location
to another. The requestmay includemoving costs,
telecommunications costs, repair costs, or any oth-
er costs relating to the move. The executive coun-
cil may approve and shall pay the costs from funds
provided in section 7D.29 if it determines the
agency or department has no available funds for
these expenses.
c. Coordinate the leasing of buildings and of-

fice space by state agencies throughout the state
and develop cooperative relationships with the
state board of regents in order to promote the colo-
cation of state agencies.
10. Unless otherwise provided by law, the di-

rector shall coordinate the location, design, plans
and specifications, construction, and ultimate use
of the real or personal property to be purchased by
a state agency for whose benefit and use the prop-
erty is being obtained. If the purchase of real or
personal property is to be financed pursuant to
section 12.28, the department shall cooperate
with the treasurer of state in providing the infor-
mation necessary to complete the financing of the
property. Upon awarding the contract for con-
struction of a building or for site development, the
director shall have sole authority to administer
the contract.
A contract for acquisition, construction, erec-

tion, demolition, alteration, or repair by a private
person of real or personal property to be lease-pur-
chased by the treasurer of state pursuant to sec-
tion 12.28 is exempt from section 18.6, subsections
1 and 9, unless the lease-purchase contract is
funded in advance by a deposit of the lessor’smon-
eys to be administeredby the treasurer of stateun-
der a lease-purchase contract which requires rent
payments to commence upon delivery of the les-
sor’s moneys to the lessee.
Unless the context otherwise requires, for pur-

poses of this subsection and subsection 12, “state
agency”means a board, commission, bureau, divi-
sion, office, department, or branch of state govern-
ment.
11. Establish rental fees for space owned by

the state and provided by the department to a
state agency to which the general assembly has
specifically appropriated funds to pay the rental
fees.
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The director shall notify each state agency pro-
vided space by the department to which an appro-
priation for the rental of that space has beenmade
of the rental fee for the space. The fee shall be
based on the cost of the space, services provided to
the agency by the division of buildings and
grounds, maintenance, utilities, administration,
and other property management costs. The state
agency shall pay the fee to the department in the
same manner as other expenses of the state
agency are paid. Fees collected shall be deposited
in the general fund of the state.
12. With the authorization of a constitutional

majority of eachhouse of the general assemblyand
approval by the governor, dispose of real property
belonging to the state and its state agencies upon
terms, conditions, and consideration as the direc-
tor may recommend. If real estate subject to sale
under this subsection has been purchased or ac-
quired from appropriated funds, the proceeds of
the sale shall be deposited with the treasurer of
state and credited to the general fund of the state
or other fund from which appropriated. There is
appropriated from that same fund, with the prior
approval of the executive council and in cooper-
ation with the director, a sum equal to the pro-
ceeds so deposited and credited to the state agency
to which the disposed property belonged or by
which itwas used, for purposes of the state agency.
13. Subject to the selection procedures of sec-

tion 12.30, employ financial consultants, banks,
insurers, underwriters, accountants, attorneys,
and other advisors or consultants necessary to im-
plement the provisions of subsection 10.
14. Prepare annual status reports for all ongo-

ing capital projects of all state agencies, as defined
in section 8.3A, and submit the status reports to
the legislative capital projects committee.
15. Call upon any state agency, as defined in

section 8.3A, for assistance the director may re-
quire in performing the director’s duties under
subsection 14 regarding capital project status re-
ports. All state agencies, upon the request of the
director and with the approval of the director of
the department of management, shall assist the
director and are authorized to make available to
the director any existing studies, surveys, plans,
data, and other materials in the possession of the
state agencies which are relevant to the director’s
duties.
16. In carrying out the requirements of section

64.6, the state may purchase an individual or a
blanket surety bond insuring the fidelity of state
officers. The department may self-assume or self-
insure fidelity exposures for state officials and em-
ployees. A state official is deemed to have fur-
nished surety if the official has been covered by a
program of insurance or self-insurance estab-
lished by the department. To the extent possible,
all bonded state employees shall be covered under
one or more blanket bonds or position schedule

bonds.
17. Themanagement of state property loss ex-

posures and state liability risk exposures shall be
reviewed by the director for the capitol complex.
Insurance coverage may include self-insurance or
any type of insurance protection sold by insurers,
including but not limited to, full coverage, partial
coverage, coinsurance, reinsurance, and deduct-
ible insurance coverage.
18. Establish a monument maintenance ac-

count in the state treasury under the control of the
department. Funds for themaintenance of a state
monument, whether received by gift, devise, be-
quest, or otherwise, shall be deposited in the ac-
count. Funds in the account shall be deposited in
an interest-bearing account. Notwithstanding
section 12C.7, interest earned on the account shall
be deposited in the account and shall be used to
maintain the designatedmonument. Anymainte-
nance funds for a state monument held by the
state as of July 1, 1996, shall immediately be
transferred to the account and the funds and in-
terest earned on the funds shall be used to main-
tain the designated monument. Notwithstanding
section 8.33, unencumbered or unobligated re-
ceipts in the monument maintenance account at
the end of a fiscal year shall not revert to the gen-
eral fund of the state.
19. Perform all other duties required by law.
[C73, §120; C97, §147, 148, 150, 151, 164; S13,

§150, 151, 164, 165; SS15, §147;C24, 27, 31, 35, 39,
§273, 274, 296, 300;C46, §18.2, 18.3, 19.18, 19.23;
C50, 54, 58, 62, 66, 71, §18.2, 18.3, 18.6, 19.18,
19.23; C73, §19B.12; C75, 77, 79, 81, §18.12; 81
Acts, ch 5, §8, ch 6, §10, ch 10, §8]
86 Acts, ch 1245, §307; 87 Acts, ch 233, §130; 88

Acts, ch 1180, §1 – 3; 88Acts, ch 1277, §25; 89Acts,
ch 76, §2, 3; 89 Acts, ch 298, §28; 90 Acts, ch 1168,
§8; 91Acts, ch268, §607, 608; 94Acts, ch 1188, §32;
95Acts, ch 214, §3; 96Acts, ch 1085, §2 –4; 96Acts,
ch 1177, §3; 98 Acts, ch 1055, §1; 98 Acts, ch 1119,
§16, 17; 98 Acts, ch 1164, §10 – 12; 99 Acts, ch 121,
§2
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18.13 Federal funds.
Neither the provisions of this chapter nor rules

adopted pursuant thereto shall apply in any situa-
tionwhere such provision or rule is in conflict with
governing federal regulation or where the provi-
sion or rule would jeopardize the receipt of federal
funds.
If it is determined by the attorney general that

any provision of this chapter would cause denial of
funds or services from the United States govern-
ment which would otherwise be available to an
agency of this state, such provision shall be sus-
pended as to such agency, but only to the extent
necessary to prevent denial of such funds or ser-
vices.
[C73, §19B.13; C75, 77, 79, 81, §18.13]
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18.14 Control of warehouses.
The governor may by executive order transfer

the control and management of any warehouse,
except warehouses under the control of the alco-
holic beverages division of the department of com-
merce, under the control of any state agencywhich
is in all instances includedwithin centralized pur-
chasing under section 18.3, to the director of the
department of general services.
[C75, 77, 79, 81, §18.14]

§18.15, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.15

18.15 Services and commodities accept-
ed.
The director of the department of general ser-

vices is also authorized to accept services, com-
modities and surplus property andmakeprovision
for warehousing and distribution to various de-
partments and subdivisions of the state, and such
other agencies, institutions and authorized recipi-
ents within the state as may be from time to time
designated in federal statutes and rules.
[C39, §4283.03; C46, 50, 54, 58, 62, 66, 71, 73,

§283.2; C75, 77, 79, 81, §18.15]

§18.16, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.16

18.16 Rent revolving fund created—pur-
pose.
1. There is created apermanent rent revolving

fundwhich shall be used by the department to pay
the lease or rental costs of all buildings and office
space necessary for the proper functioning of any
state agency at the seat of state government as
provided in section18.12, subsection9, except that
this fund shall not be used to pay the rental or
lease costs of a state agencywhichhasnot received
funds budgeted for rental or lease purposes.
2. The director shall pay the lease or rental

fees to the renter or lessor and submit a monthly
statement to each state agency for which building
and office space is rented or leased. If the director
pays the lease or rental fees on behalf of a state
agency, the state agency’s payment to the depart-
ment shall be credited to the rent revolving fund
established by this section. With the approval of
the director, a state agency may pay the lease or
rental cost directly to the person who is due the
payment under the lease or rental agreement.
[C77, 79, 81, §18.16]
98 Acts, ch 1119, §18; 98 Acts, ch 1164, §13
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18.16A Telecommunications and electric
cabling revolving fund.
A telecommunications and electric cabling re-

volving fund is created in the state treasury. The
revolving fund shall be administered by the de-
partment and shall consist of moneys appro-
priated by the general assembly and any other
moneys obtained or accepted by the department
for deposit in the revolving fund. The proceeds of
the revolving fund shall be used by the depart-
ment for purposes as may be necessary to provide

for appropriate telecommunications and electric
cabling, planning cabling layouts, and locating, re-
locating, installing, or removing telecommunica-
tions and electric cable including peripheral
equipment on the state capitol complex. The de-
partment shall submit an annual report not later
thanJanuary 31, to themembers of the general as-
sembly and the legislative fiscal bureau, of the ac-
tivities and expenditures funded from the revolv-
ing fund during the preceding fiscal year. Section
8.33 does not apply to anymoneys in the revolving
fund and, notwithstanding section 12C.7, subsec-
tion 2, earnings or interest onmoneys deposited in
the revolving fund shall be credited to the revolv-
ing fund.
98 Acts, ch 1055, §2

§18.16B, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.16B

18.16B Art restoration and preservation
revolving fund.
An art restoration and preservation revolving

fund is created in the state treasury. The revolv-
ing fund shall be administered by the department
and shall consist of any moneys appropriated by
the general assembly, the receipts from the sale of
certain personal property located on the state cap-
itol complex, and any othermoneys obtained or ac-
cepted by the department for deposit in the revolv-
ing fund. The proceeds of the revolving fund shall
be used as determined by the department for the
restoration, preservation, rehabilitation, or en-
hancement of art and artifacts of historical or cul-
tural significance or artistic value located in pub-
lic areas of the state capitol building. The depart-
ment shall submit an annual report not later than
January 31, to the members of the general assem-
bly and the legislative fiscal bureau, of the activi-
ties and expenditures funded from the revolving
fund during the preceding fiscal year. Section 8.33
does not apply to anymoneys in the revolving fund
and, notwithstanding section 12C.7, subsection 2,
earnings or interest onmoneys deposited in the re-
volving fund shall be credited to the revolving
fund.
98 Acts, ch 1055, §3

§18.17, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.17

18.17 Iowa world trade center.
This chapter does not apply to themanagement,

operation, and ownership of the Iowa world trade
center.
85 Acts, ch 33, §505

§18.18, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.18

18.18 State purchases — recycled prod-
ucts — soybean-based inks.
1. When purchasing paper products other

than printing and writing paper, the department
shall, when the price is reasonably competitive
and the quality as intended, purchase the recycled
product. The department shall also purchase,
when the price is reasonably competitive and the
quality as intended, and in keeping with the
schedule established in this subsection, soybean-
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based inks and plastic products with recycled con-
tent including but not limited to plastic garbage
can liners.
a. One hundred percent of the purchases of

inks which are used for newsprint printing ser-
vices performed internally or contracted for by the
department shall be soybean-based.
b. One hundred percent of the purchases of

inks, other than inkswhich are used for newsprint
printing services, andwhich are used internally or
contracted for by the department, shall be soy-
bean-based to the extent formulations for such
inks are available.
c. A minimum of ten percent of the purchases

of garbage can liners made by the department
shall be plastic garbage can liners with recycled
content. The percentage shall increase by ten per-
cent annually until fifty percent of the purchases
of garbage can liners are plastic garbage can liners
with recycled content.
d. The department shall report to the general

assembly onFebruary 1 of each year the following:
(1) A listing of plastic productswhich are regu-

larly purchased by the department and other state
agencies for which recycled content product alter-
natives are available, including the cost of the
plastic products purchased and the cost of the re-
cycled content product alternatives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the department
and other state agencies, including the cost of pur-
chasing soybean-based inks and plastic garbage
can liners with recycled content and the percent-
ages of soybean-based inks and plastic garbage
can liners with recycled content that have been
purchased.
e. For purposes of this subsection “recycled

content” means that the content of the product
contains a minimum of thirty percent postcon-
sumer material.
2. a. Except as otherwise provided in this sec-

tion, the department shall purchase and use re-
cycled printing and writing paper so that ninety
percent by January 1, 2000, of the volume of print-
ing andwriting paper purchased is recycled paper.
The recycled printing and writing paper shall
meet the requirements for procuring recycled
printing and writing paper set forth in 40 C.F.R.,
pt. 247, and in related recoveredmaterials adviso-
ry notices issued by the United States environ-
mental protection agency.
b. The department shall establish a prioritiza-

tion procedure for the purchase of recycled paper
which provides for a five percent differential in the
cost of the purchase of paper which has been re-
cycled through the use of a nonchlorinated pro-
cess.
c. If a provision under this subsection results

in the limitation of sources for the purchase of
printing and writing paper to three or fewer
sources, the department may waive the require-

ment in order to purchase necessary amounts of
printing and writing paper.
d. Notwithstanding the requirements of this

subsection regarding the purchase of recycled
printing and writing paper, the department shall
purchase acid-free permanent paper in the
amount necessary for the production or reproduc-
tion of documents, papers, or similar materials
produced or reproduced for permanent preserva-
tion pursuant to law.
3. The department of general services, in con-

junction with the department of natural re-
sources, shall review the procurement specifica-
tions currently used by the state to eliminate,
wherever possible, discrimination against the pro-
curement of products manufactured with recov-
ered materials and soybean-based inks.
4. The department of natural resources shall

assist the department of general services in locat-
ing suppliers of recycled products and soybean-
based inks and collecting data on recycled content
and soybean-based ink purchases.
5. Information on recycled content shall be re-

quested on all bids for paper products other than
printing andwriting paper issued by the state and
on other bids for products which could have re-
cycled content such as oil, plastic products, includ-
ing but not limited to compost materials, aggre-
gate, solvents, soybean-based inks, and rubber
products. Except for purchases of printing and
writing paper made pursuant to subsection 2,
paragraphs “c” and “d”, the department of general
services shall require persons submitting bids for
printing and writing paper to certify that the
printing and writing paper proposed complies
with the requirements referred to in subsection 2,
paragraph “a”.
6. The department of general services, in con-

junction with the department of natural re-
sources, shall adopt rules to administer this sec-
tion.
7. All state agencies shall fully cooperate with

the departments of general services and natural
resources in all phases of implementing this sec-
tion.
8. The department, whenever technically fea-

sible, shall purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace
the contents of a package.
87 Acts, ch 225, §421; 88 Acts, ch 1185, §1; 89

Acts, ch 272, §20; 90 Acts, ch 1237, §1; 91 Acts, ch
97, §4; 92Acts, ch 1074, §1 – 5; 93Acts, ch 176, §26;
95Acts, ch 62, §1; 98Acts, ch1119, §19, 20; 98Acts,
ch 1164, §14 – 16; 99 Acts, ch 121, §3
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18.19 Recycling revolving fund.
A recycling revolving fund is created within the

state treasury under the control of the depart-
ment. The fund shall consist of anymoneys appro-
priated by the general assembly and any other
moneys available to and obtained or accepted by
the department from the federal government or
private sources for placement in the fund. The as-
sets of the fund shall be used by the department
only for supporting recycling operations. Moneys
in the fund, which may be subject to warrants
written by the director of revenue and finance,
shall be drawn upon the written requisition of the
director or an authorized representative of the di-
rector. The fund is subject to an annual audit by
the auditor of state. Section 8.33 does not apply to
any moneys in the fund. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys deposited in the fund shall be credited to the
fund.
98 Acts, ch 1164, §17

§18.20, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.20

18.20 Wastepaper recycling program.
The department in accordance with recommen-

dations made by the department of natural re-
sources shall require all state agencies to estab-
lishanagencywastepaper recyclingprogram. The
director shall adopt rules which require a state
agency to develop a program to ensure the recycl-
ing of thewastepaper generated by the agency. All
state employees shall practice conservation of pa-
per materials.
For the purposes of this section, “agency waste-

paper”means wastepaper or wastepaper products
generated by the agency.
The rules adopted by the director shall provide

for the continuation of existing state agency con-
tracts which provide for alternative waste man-
agement not including incineration or land burial
of agency wastepaper.
89 Acts, ch 272, §21; 98 Acts, ch 1119, §21; 98

Acts, ch 1164, §18

§18.21, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.21

18.21 Certain polystyrene products — re-
cycling — prohibition. Repealed by 95 Acts,
ch 44, § 5.

§18.22, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.22

18.22 Lubricants and oils — preferences.
The department shall do all of the following:
1. Revise its procedures and specifications for

the purchase of lubricating oil and industrial oil to
eliminate exclusion of recycled oils and any re-
quirement that oils be manufactured from virgin
materials.
2. Require that purchases of lubricating oil

and industrial oil be made from the seller whose
oil product contains the greatest percentage of re-
cycled oil, unless one of the following circum-
stances regarding a specific oil product containing
recycled oil exists:

a. The product is not available within a rea-
sonable period of time or in quantities necessary
or in container sizes appropriate to meet a state
agency’s needs.
b. The product does not meet the performance

requirements or standards recommended by the
equipment or vehiclemanufacturer, including any
warranty requirements.
c. The product is available only at a cost great-

er than one hundred five percent of the cost of com-
parable virgin oil products.
3. Establish and maintain a preference pro-

gram for procuring oils containing the maximum
content of recycled oil. The preference program
shall include but is not limited to all of the follow-
ing:
a. The inclusion of the preferences for recycled

oil products in publications used to solicit bids
from suppliers.
b. Theprovision of a description of the recycled

oil procurement program at bidders’ conferences.
c. Discussion of the preference program in lu-

bricating oil and industrial oil procurement solici-
tations or invitations to bid.
d. Efforts to inform industry trade associa-

tions about the preference program.
4. a. Provide that when purchasing hydraulic

fluids, greases, and other industrial lubricants the
department or a state agency authorized by the
department to directly purchase hydraulic fluids,
greases, and other industrial lubricants shall give
preference to purchasing bio-based hydraulic
fluids, greases, and other industrial lubricants
manufactured from soybeans.
b. The department shall provide for the imple-

mentation of requirements necessary in order to
carry out this subsection by the department or
state agencymaking the purchase, which shall in-
clude all of the following:
(1) Including the preference requirements in

publications used to solicit bids for hydraulic
fluids, greases, and other industrial lubricants.
(2) Describing the preference requirements at

bidders’ conferences in which bids for the sale of
hydraulic fluids, greases, and other industrial lu-
bricants are sought by the department or autho-
rized state agency.
(3) Discussing the preference requirements in

procurement solicitations or invitations to bid for
hydraulic fluids, greases, and other industrial lu-
bricants.
(4) Informing industry trade associations

about the preference requirements.
c. As used in this section, unless the context

otherwise requires:
(1) “Bio-based hydraulic fluids, greases, and

other industrial lubricants”means the same as de-
fined by the United States department of agricul-
ture, if the department has adopted such a defini-
tion. If the United States department of agricul-
ture has not adopted a definition, “bio-based hy-
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draulic fluids, greases, and other industrial lubri-
cants” means hydraulic fluids, greases, and other
lubricants containing a minimum of fifty-one per-
cent soybean oil.
(2) “Other industrial lubricants” means lubri-

cants used or applied to machinery.
92 Acts, ch 1095, §1; 98 Acts, ch 1082, §2; 2000

Acts, ch 1109, §2; 2001 Acts, ch 24, §16

§18.23, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.23

18.23 Capitol complex renovation pro-
gram — lease-purchase authorization. Re-
pealed by 96 Acts, ch 1177, § 4.

§18.24, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.24

18.24 and 18.25 Reserved.

§18.26, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.26

DIVISION II

STATE PRINTING

§18.26, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.26

18.26 Director.
The director of the department of general ser-

vices or the director’s designee shall administer
the provisions of this division.
[C24, 27, 31, 35, 39, §178;C46, 50, 54, 58, 62, 66,

71, 73, §15.1; C75, 77, 79, 81, §18.26]

§18.27, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.27

18.27 Duties.
The director of the department of general ser-

vices shall:
1. Let contracts, except as provided in section

18.49, for all printing for all state offices, depart-
ments, boards, and commissions when the cost of
the printing is payable out of any taxes, fees, li-
censes, or funds collected for state purposes.
2. Direct themanner, form, style, andquantity

of all public printingwhennot otherwise expressly
prescribed by law.*
3. Employ and discharge all assistants neces-

sary to enable the director to perform the direc-
tor’s duties and determine the compensation of
the assistants when not otherwise determined by
law.
4. Prescribe rules, not inconsistent with law.
5. Perform all other duties required by law.
[C24, 27, 31, 35, 39, §183;C46, 50, 54, 58, 62, 66,

71, 73, §15.6; C75, 77, 79, 81, §18.27]
99 Acts, ch 121, §4
*Style of Code, session laws, and administrative code and bulletin,

§2B.10, 2B.12, 17A.6

§18.28, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.28

18.28 “Printing” defined.
As used in chapter 7A and sections 18.26 to

18.103, “printing” means the reproduction of an
image from a printing surface made generally by
a contact impression that causes a transfer of ink,
the reproduction of an impression by a photo-
graphic process, or the reproduction of an image
by electronic means and shall include binding and
may include material, processes, or operations
necessary to produce a finished printed product,

but shall not include binding, rebinding or repairs
of books, journals, pamphlets, magazines and lit-
erary articles by any library of the state or any of
its offices, departments, boards and commissions
held as a part of their library collection.
[C24, 27, 31, 35, 39, §184;C46, 50, 54, 58, 62, 66,

71, 73, §15.7; C75, 77, 79, 81, §18.28]
98 Acts, ch 1119, §22; 98 Acts, ch 1164, §19; 99

Acts, ch 121, §5

§18.29, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.29

18.29 Printing for state institutions.
The power of the director to let contracts shall

not embrace printing for any state penal, correc-
tional or board of regents institution, or communi-
ty colleges, or school corporations under the juris-
diction of the department of education when the
institution is able and desires to do its own print-
ing.
[C24, 27, 31, 35, 39, §185;C46, 50, 54, 58, 62, 66,

71, 73, §15.8; C75, 77, 79, 81, §18.29]
90 Acts, ch 1253, §1

§18.30, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.30

18.30 Contracts with state institutions.
The director may, without advertising for bids,

enter into contracts or make provision for doing
any of the work coming under the provisions of
chapter 7A and sections 18.26 to 18.103 at any
school or institution under the ownership or con-
trol of the state. Thework shall be done under con-
ditions substantially the same as those provided
for in the case of contracts with individuals and
the same standard of quality or product shall be
required.
[C24, 27, 31, 35, 39, §186;C46, 50, 54, 58, 62, 66,

71, 73, §15.9; C75, 77, 79, 81, §18.30]

§18.31, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.31

18.31 Specifications and rules.
The director shall, from time to time, adopt and

print specifications and rules covering all matters
relating to printing that are the subject of con-
tracts. The specifications and rules shall contain,
among other things, the following:
1. Provisions for the grouping of thework to be

done or material furnished, so far as the same can
be made the subject of general contracts, into
classes according to the character or use thereof,
or with relation to the department for which in-
tended, or in any manner most convenient for se-
curing bids and entering into contracts. All or any
part of the printing needed for any department,
board, or commission may be placed in a class by
itself.
2. Estimates of the probable amount ofwork to

be done, or material to be purchased, under each
class or item, during the period of the proposed
contracts.
3. Provisions for furnishing and keeping on

file samples of work or stock, and other things nec-
essary to assure compliance with the contracts.
4. Fixed standards for books and booklets, and

for other printing so far as practicable, and for
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stock and material.
5. A schedule of maximum rates or prices, so

far as the same canbemadeapplicable,withprovi-
sion that bids not within themaximum (each class
being computed as a unit), may be rejected.
6. Details as to the delivery of stock to the state

and placing the same in possession of contractors,
and for delivery of the finished product and for a
complete accounting for stock and reasonable al-
lowance for waste where it is unavoidable.
7. A rule as to part payment for work in pro-

cess of completion, or material in process of deliv-
ery, in proportion to the part completed or deliv-
ered.
8. General regulations necessary to assure

prompt and satisfactory compliance with the pro-
posed contracts, the submission of samples, the
delivery of the product (which may be at the ex-
pense of the state), the preparation and filing of
bills, and such general matters as will assure to
the state the utmost economy and efficiency.
[C24, 27, 31, 35, 39, §187;C46, 50, 54, 58, 62, 66,

71, 73, §15.10; C75, 77, 79, 81, §18.31]

§18.32, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.32

18.32 Advertisements for bids.
The director shall advertise for bids for public

printing.
[C24, 27, 31, 35, 39, §188;C46, 50, 54, 58, 62, 66,

71, 73, §15.11; C75, 77, 79, 81, §18.32]
98 Acts, ch 1164, §20

§18.33, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.33

18.33 Requirements.
Advertisements shall statewhere andhowspec-

ifications and other necessary informationmay be
obtained, the time during which the director will
receive bids, and the day, hour, and place when
bids will be publicly opened or accessed and the
manner by which the contracts will be awarded.
[C24, 27, 31, 35, 39, §189;C46, 50, 54, 58, 62, 66,

71, 73, §15.12; C75, 77, 79, 81, §18.33]
98 Acts, ch 1164, §21

§18.34, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.34

18.34 Information furnished.
The director shall supply prospective bidders

and others on request with the specifications and
rules, blank forms for bids, samples of printing so
far as possible, and all other information pertain-
ing to the subject.
[C24, 27, 31, 35, 39, §190;C46, 50, 54, 58, 62, 66,

71, 73, §15.13; C75, 77, 79, 81, §18.34]

§18.35, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.35

18.35 Specifications public.
The specifications shall be kept on file in the of-

fice of the director, open to public inspection, to-
gether with samples so far as possible, of the work
to be done or the material to be furnished.
[C24, 27, 31, 35, 39, §191;C46, 50, 54, 58, 62, 66,

71, 73, §15.14; C75, 77, 79, 81, §18.35]

18.36 Form of bids.
Bids must be:
1. Secured in writing, by telephone, by facsim-

ile, or in a format prescribed by the director as in-
dicated in the bid specifications.
2. Signed by the bidder, or if a telephone or

electronic bid, confirmed by the bidder in a man-
ner prescribed by the director.
3. Submitted in a format prescribed by the di-

rector which reasonably assures the authenticity
of the bid and the bidder’s identity.
4. Submitted to the department as specified by

the date and time established in the advertise-
ments for bids.
[C24, 27, 31, 35, 39, §192;C46, 50, 54, 58, 62, 66,

71, 73, §15.15; C75, 77, 79, 81, §18.36]
95 Acts, ch 27, §1; 98 Acts, ch 1164, §22

§18.37, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.37

18.37 Deposit with bid or yearly bond.
When a bidder submits a bid to the department,

the director may require the bidder to file a bid
bond or a certified or cashier’s check payable to the
state treasurer in an amount to be fixed in the bid
specifications, either covering all classes or items
or services, or separate certified or cashier’s
checks for each bid in case the bidder makes more
than one bid. In lieu of a certified or cashier’s
check, the bidder may furnish a yearly bond in an
amount to be established by the director. Certified
or cashier’s checks deposited by unsuccessful bid-
ders, andby successful bidderswhen theyhave en-
tered into the contract, shall be returned to them.
[C24, 27, 31, 35, 39, §193;C46, 50, 54, 58, 62, 66,

71, 73, §15.16; C75, 77, 79, 81, §18.37]
84 Acts, ch 1055, §1; 98 Acts, ch 1164, §23; 99

Acts, ch 121, §6

§18.38, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.38

18.38 Opening and accessing of bids —
award.
All bids shall be publicly opened or accessed and

read and the contracts awarded in the manner
designated in the bid specifications. In the award
of a contract, due consideration shall be given to
the price bid, mechanical and other equipment
proposed to be used by the bidder, the financial re-
sponsibility of the bidder, the bidder’s ability and
experience in the performance of similar con-
tracts, and any other factors that the department
determines are relevant and that are included in
the bid specifications.
[C24, 27, 31, 35, 39, §194;C46, 50, 54, 58, 62, 66,

71, 73, §15.17; C75, 77, 79, 81, §18.38]
98 Acts, ch 1164, §24

§18.39, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.39

18.39 Rejection of bids — procedure.
The director shall have the right to reject any or

all bids, and in case of rejection or because of fail-
ure of a bidder to enter into a contract, the director
may advertise for and secure new bids.
[C24, 27, 31, 35, 39, §195;C46, 50, 54, 58, 62, 66,

71, 73, §15.18; C75, 77, 79, 81, §18.39]
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§18.40, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.40

18.40 Combination of bidders.
When the director is satisfied that bidders have

presented bids pursuant to an agreement, under-
standing, or combination to prevent free competi-
tion, the director shall reject all of them and re-
advertise for bids as in the first instance.
[C24, 27, 31, 35, 39, §196;C46, 50, 54, 58, 62, 66,

71, 73, §15.19; C75, 77, 79, 81, §18.40]

§18.41, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.41

18.41 Acceptance of bid. Repealed by 98
Acts, ch 1119, § 26; 98 Acts, ch 1164, § 41.

§18.42, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.42

18.42 Duration of contract.
Contracts for printing and for work andmateri-

al relating thereto shall be for a period not exceed-
ing three years.
[C24, 27, 31, 35, 39, §198;C46, 50, 54, 58, 62, 66,

71, 73, §15.21; C75, 77, 79, 81, §18.42]

§18.43, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.43

18.43 Duty to enter intocontract— forfei-
ture.
If the department requires a bid bond or certi-

fied or cashier’s check as provided in section 18.37,
a successful bidder shall, within ten days after the
award, enter into a contract in accordance with
the bid. Unless this is done, or the delay is for rea-
sons satisfactory to the director, the bid bond or
certified or cashier’s check submitted with the bid
shall be forfeited to the state. The bid specifica-
tions on which the bid is made constitute a part of
the contract.
[C24, 27, 31, 35, 39, §199;C46, 50, 54, 58, 62, 66,

71, 73, §15.22; C75, 77, 79, 81, §18.43]
84 Acts, ch 1055, §2; 98 Acts, ch 1164, §25; 99

Acts, ch 121, §7

§18.44, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.44

18.44 Contract provisions.
The department shall enter into contracts

which the department determines are reasonable.
The department may ensure that the contracts
provide for the following:
1. The contractor shall complete all unfinished

portions of jobs or orders in hand at the expiration
of the contract.
2. The contract may be canceled, or other

agreed penalty imposed, for failure to perform the
terms thereof in a manner satisfactory to the di-
rector.
3. The contractormay be released on such con-

ditions asmay be agreed on, in case of injury to the
contractor’s plant by fire, or other providential
contingency.
4. In order to avoid delay and inconvenience in

the departments, and unnecessary transportation
charges to the state, deliveries of printing for the
various state officials, departments, boards, and
commissions shall be made in the manner the di-
rector, after consultation with the various depart-
ments, orders.
[C24, 27, 31, 35, 39, §200;C46, 50, 54, 58, 62, 66,

71, 73, §15.23; C75, 77, 79, 81, §18.44]
98 Acts, ch 1164, §26

§18.45, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.45

18.45 Bond.
The department may require that a bidder pro-

vide a bond for the faithful performance of a con-
tract. The amount of the bond shall be established
by the director. The bond shall be filedwith the de-
partment as specified and approved by the direc-
tor.
[C24, 27, 31, 35, 39, §201;C46, 50, 54, 58, 62, 66,

71, 73, §15.24; C75, 77, 79, 81, §18.45]
98 Acts, ch 1164, §27

§18.46, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.46

18.46 Authorization of orders.
Printing shall not be performed under any con-

tract except as authorizedby the director. Eachor-
der shall designate the contract under which the
order is given and the class, quantity, and kind of
the required printing.
[C24, 27, 31, 35, 39, §202;C46, 50, 54, 58, 62, 66,

71, 73, §15.25; C75, 77, 79, 81, §18.46]
98 Acts, ch 1119, §23; 98 Acts, ch 1164, §28

§18.47, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.47

18.47 Assistants outside Des Moines.
The director may, at the various points in the

state, outside the city of Des Moines, at which
state institutions or departments are located, ap-
point assistants and empower the assistants to is-
sue in the name of the director, orders for printing.
Assistants shall be furnished with a copy of the
contract under which the orders are to be given,
necessary blank order books and proper instruc-
tions as to their procedure. Assistants on issuing
an order shall immediately forward the original
thereof to the director.
[C24, 27, 31, 35, 39, §203;C46, 50, 54, 58, 62, 66,

71, 73, §15.26; C75, 77, 79, 81, §18.47]

§18.48, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.48

18.48 Defective printing — penalty.
The director may reject or refuse delivery on

printing which is not of the quality for which the
contract was awarded. If immediate necessity or
lack of time to procure printing elsewhere compels
the use of defective printing furnished by a con-
tractor, the defective printing shall be accepted
without approval, and one-half of the contract
price shall be deducted as liquidated damages for
breach of contract. The amount of the liquidated
damages may be deducted from any payment to
the contractor under any state contract.
[C24, 27, 31, 35, 39, §204;C46, 50, 54, 58, 62, 66,

71, 73, §15.27; C75, 77, 79, 81, §18.48]
98 Acts, ch 1164, §29

§18.49, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.49

18.49 Contracts by institutional heads.
The director may authorize the managing

board, or head, or chief executive officer of any in-
stitution or department of the state located out-
side Polk county to secure, under the specifica-
tions of the director, competitive bids for printing
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needed by the institution or department, and sub-
mit the bids to the director. If the director ap-
proves any of the bids, the authorized board, head,
or officer may contract for the printing, but the
contract shall not be valid until the director ap-
proves the contract. The director shall prescribe
themanner bywhich the director is notified of and
approves the contract.
[C24, 27, 31, 35, 39, §205;C46, 50, 54, 58, 62, 66,

71, 73, §15.28; C75, 77, 79, 81, §18.49]
98 Acts, ch 1164, §30

§18.50, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.50

18.50 Emergency contracts.
The director may at any time award a separate

printing contract or may authorize an assistant to
award a separate printing contract for any work
andmaterials or printing supplies within the pro-
visions of chapter 7A and sections 18.26 to 18.103
which are not included in current printing con-
tracts or which cannot properly be made the sub-
ject of a general contract. A separate printing con-
tract must have been duly solicited by the director
from vendors engaged in the kind of work under
consideration who have indicated a desire to bid
on the class of work to be performed.
[C24, 27, 31, 35, 39, §206;C46, 50, 54, 58, 62, 66,

71, 73, §15.29; C75, 77, 79, 81, §18.50]
95 Acts, ch 27, §2; 98 Acts, ch 1164, §31

§18.51, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.51

18.51 Paper, printing supplies, and ac-
counting.
1. Thedirectormay contract for paper andoth-

er printing supplies as part of a printing contract.
The director may purchase paper and other print-
ing supplies and furnish them to a contractor.
2. The director shall keep an accurate account

with any person doing printing for the state. The
director shall charge the person the value of all pa-
per drawn, credit thepersonwithall paper usedon
behalf of the state, and compel an accounting for
all paper which is not used.
[R60, §2170; C73, §121; C97, §165; S13, §165;

C24, 27, 31, 35, 39, §207;C46, 50, 54, 58, 62, 66, 71,
73, §15.30; C75, 77, 79, 81, §18.51]
98 Acts, ch 1164, §32

§18.52, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.52

18.52 Paper account. Repealed by 98 Acts,
ch 1164, § 41. See § 18.51.

§18.53, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.53

18.53 Account with each department.
The director shall keep an account with each

separate officer, board, department, and commis-
sion of the state to which printing is furnished by
the state, in amanner to show in detail at all times
what printing has been furnished, and the cost
thereof.
[C24, 27, 31, 35, 39, §209;C46, 50, 54, 58, 62, 66,

71, 73, §15.32; C75, 77, 79, 81, §18.53]

18.54 Budget estimates.
Each official, board, department, commission or

agency of the state shall file as part of its budget
its estimate of expenditures for printing and these
expenditures shall be paid from its official, board,
department, commission or agency appropriation.
[C24, 27, 31, 35, 39, §210;C46, 50, 54, 58, 62, 66,

71, 73, §15.33; C75, 77, 79, 81, §18.54]

§18.55, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.55

18.55 Director to separate items. Re-
pealed by 98 Acts, ch 1119, § 26; 98 Acts, ch 1164,
§ 41.

§18.56, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.56

18.56 Vouchers — form — audit. Re-
pealed by 98 Acts, ch 1119, § 26; 98 Acts, ch 1164,
§ 41.

§18.57, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.57

18.57 Centralized printing department.
A centralized printing department is hereby es-

tablished under the jurisdiction of the director.
A permanent revolving fund is established and

maybeused inmakingpayments for supplyingpa-
per stock, offset printing, copy preparation, bind-
ing, distribution costs, and original payment of
printing and binding claims for any of the state de-
partments, bureaus, commissions or institutions.
All salaries and expenses properly chargeable
thereto shall be paid from this fund. The director
may also use the fund for the purchase of replace-
ment or additional equipment, if a sufficient bal-
ance will remain in the fund to enable the contin-
ued operation of the centralized printing depart-
ment.
The director shall periodically render a state-

ment to each state department, bureau, commis-
sion or institution for the cost of paper stock, offset
printing, copy preparation, distribution or binding
supplied thereto. The expense shall be paid by the
state departments, bureaus, commissions or insti-
tutions in the same manner as other expenses of
the departments are paid, and the sum shall be
credited to the centralized printing revolving
fund. If a surplus accrues to the fund for which
there is no anticipated need or use, the governor
shall order the surplus turned over to the general
fund of the state.
[C54, 58, 62, 66, 71, 73, §15.36; C75, 77, 79, 81,

§18.57]

§18.58, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.58

18.58 Printing machinery centralized —
exception.
All printing presses, except such presses owned

by the auditor of state and purchased pursuant to
the provisions of section 11.4, and other printing
equipment owned by the state and in the posses-
sion of any department, commission, agency, or
board located in the city of Des Moines shall be
centralized in a state building in the city of Des
Moines under the control of the director.
All office copiers and other duplicating equip-

ment owned by or in the possession of executive
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and judicial departments, commissions, agencies,
or boards located in the city of DesMoines shall be
under the jurisdiction of the director. The director
may lease or purchase the duplicating machines
as are necessary for each of the departments with
funds from the revolving fund and assess the costs
of operating the duplicating machines to the ap-
propriate department.
[C54, 58, 62, 66, 71, 73, §15.37; C75, 77, 79, 81,

§18.58]

§18.59, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.59

18.59 Powers and duties.
The director is hereby authorized and directed:
1. To possess all presses and other printing

equipment, inventory all of the described equip-
ment, and dispose of the machinery and equip-
ment that is no longer necessary or is unfit for use.
Receipts from the sale of presses, printing equip-
ment, printing supplies, and other machinery or
equipment used in the printing operation shall be
deposited in the centralized printing revolving
fund established in section 18.57.
2. To maintain the machinery and equipment

and in the director’s discretion, when the equip-
ment is outmoded and becomes obsolescent, to
purchase machinery and equipment for replace-
ment purposes.
3. To make the printing department, its ma-

chinery and equipment available for the state
printing services when in the director’s discretion
it is to the best interests of the state that it, rather
than the contract procedure provided by section
18.27 shall be used; and to effectuate this power
and direction, the director shall adopt suitable
rules for the administration and fulfillment of the
power and direction hereby imposed.
4. To install and maintain an accurate ac-

counting system appropriate and fitted to the pur-
poses and the operations of this department. Each
official, board, department, commission or agency
shall requisition the director for its printing
needs, accompanying such requisition with a
statement of costs of compilation and editorial
work upon the material to be published.
5. To avoid duplication, overlapping and re-

dundancy of pamphlets and publications, other
than official documents and books and publica-
tions authorized by chapters 2B and 7A, to ex-
amine the contents of proposed pamphlets or pub-
lications and to approve or disapprove such pam-
phlets or publications only for such reason; and to
effectuate this power, the director shall adopt
rules for its administration.
[C54, 58, 62, 66, 71, 73, §15.38; C75, 77, 79, 81,

§18.59]
98 Acts, ch 1164, §33

§18.60, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.60

18.60 Cost systemsmaintainedbydepart-
ments.
Each official, board, department, commission,

or agency located outside Polk county, who main-

tains printing equipment or does any printing for
the state or its departments shall likewise keep an
accurate cost system and report each June 30 to
the director of the amounts. These reports shall be
included in the annual, fiscal, or calendar report of
the director.
[C54, 58, 62, 66, 71, 73, §15.39; C75, 77, 79, 81,

§18.60]
98 Acts, ch 1164, §34

§18.61, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.61

18.61 Departmental pamphlets — costs.
Each official, board, department, commission

and agency, who as part of its membership fee pro-
vides pamphlets and books, shall furnish all the
costs of such publications. These costs shall be in-
cluded in their printing budget.
[C54, 58, 62, 66, 71, 73, §15.40; C75, 77, 79, 81,

§18.61]

§18.62, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.62

18.62 Paper stock drawn.
All paper, envelopes, and other paper stock to be

used in their Des Moines offices shall be drawn by
the several state departments and agencies from
the department of general services with its ap-
proval and charged to the several officials, boards,
departments, commissions, or agencies and paid
fromtheprinting appropriation of each board, offi-
cial, department, commission, or agency.
[C54, 58, 62, 66, 71, 73, §15.41; C75, 77, 79, 81,

§18.62]
95 Acts, ch 27, §3

§18.63, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.63

18.63 Approval required for printing.
A department or commission of state located in

Polk county shall not expendmoneys for the publi-
cation or distribution of books, pamphlets, or re-
ports unless the publication is expressly required
by law or approved by the director. The state
printing administrator may exempt minimal
single printing projects from the requirements of
this section in order to permit a state agency to
timely procure printing, if a state contract is not
currently available. The department shall adopt
rules establishing criteria for exemption of mini-
mal printing projects under this section.
The director may establish a central sales and

distribution center from which shall be distrib-
uted all books, pamphlets, documents, reports and
publications not required by law to be otherwise
distributed. The director shall from time to time
establish the cost of printing and distribution or
mailing each book, pamphlet, report, document
and publication. The director shall, thereafter,
cause to be delivered, sent, or mailed to anyone re-
questing a book, pamphlet, report, document, or
publication upon receipt of the cost thereof plus
distribution or mailing charges. Anyone may ex-
amine a copy of any book, pamphlet, document, re-
port or publication at the central sales and dis-
tribution center.
[C62, 66, 71, 73, §15.43; C75, 77, 79, 81, §18.63]
98 Acts, ch 1164, §35



413 DEPARTMENT OF GENERAL SERVICES, §18.80

§18.64, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.64

18.64 to 18.73 Reserved.

§18.74, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.74

DIVISION III

STATE PRINTING ADMINISTRATOR

§18.74, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.74

18.74 Appointment.
The director of the department of general ser-

vices shall appoint the state printing administra-
tor to administer this division. The administrator
shall serve at the pleasure of the director and is
not subject to themerit system provisions of chap-
ter 19A.
[SS15, §144-e; C24, 27, 31, 35, 39, §213;C46, 50,

54, 58, 62, 66, 71, 73, §16.1; C75, 77, 79, 81, §18.74]
88 Acts, ch 1158, §4; 98 Acts, ch 1119, §25; 98

Acts, ch 1164, §40

§18.75, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.75

18.75 Duties.
The state printing administrator shall:
1. Have an office at the seat of government and

devote full time to the duties of the position.
2. Have charge of office equipment and sup-

plies and of the stock, if any, required in connec-
tion with printing contracts.
3. Have general supervision of allmatters per-

taining to the enforcement of contracts for print-
ing.
4. Prepare the specifications and advertise-

ments for printing.
5. Have control and direction of the document

department.
6. Have legal custody of all Codes, session

laws, books of annotations, tables of correspond-
ing sections, publications, except premium lists
published by the Iowa state fair board, containing
reprints of statutes or administrative rules, or
both, reports of state departments, and reports of
the supreme court, and sell, account for, and dis-
tribute the same as provided by law. However, the
legislative service bureau shall solicit and process
orders for the distribution of all printed Codes,
session laws, administrative codes and bulletins,
court rules, and the state roster.
7. Be responsible on an official bond for the

public property coming into the administrator’s
possession.
8. By November 1 of each year supply a report

which contains the name, gender, county, or city of
residence when possible, official title, salary re-
ceived during the previous fiscal year, base salary
as computed on July 1 of the current fiscal year,
and traveling and subsistence expense of the per-
sonnel of each of the departments, boards, and
commissions of the state government except per-
sonnel who receive an annual salary of less than
one thousand dollars. The number of the person-
nel and the total amount received by them shall be
shown for each department in the report. All em-

ployees who have drawn salaries, fees, or expense
allowances from more than one department or
subdivision shall be listed separately under the
proper departmental heading. On the request of
the administrator, the head of each department,
board, or commission shall furnish the data cover-
ing that agency. The report shall be distributed
upon request without charge to each caucus of the
general assembly, the legislative service bureau,
the legislative fiscal bureau, the chief clerk of the
house of representatives, and the secretary of the
senate. Copies of the report shall be made avail-
able to other persons in both print or electronic
mediumupon payment of a fee, which shall not ex-
ceed the cost of providing the copy of the report.
Sections 22.2 through 22.6 apply to the report. All
funds from the sale of the report shall be deposited
in the general fund. Requests for publications
shall be handled only upon receipt of postage by
the administrator.
9. Perform such other duties as are necessary,

or incident to the position, or which may be or-
dered by the director, or required by law.
[C97, §70, 218 – 223; S13, §70; SS15, §144-h, -i,

-j, 224-d; C24, 27, 31, 35, 39, §215; C46, 50, 54, 58,
62, 66, 71, 73, §16.2; C75, 77, 79, 81, §18.75; 81
Acts, ch 10, §9]
83 Acts, ch 200, §11; 88 Acts, ch 1275, §28; 90

Acts, ch 1068, §1; 91 Acts, ch 97, §5; 92 Acts, ch
1227, §10; 95 Acts, ch 27, §4; 98 Acts, ch 1119, §25;
98 Acts, ch 1164, §40; 2002 Acts, ch 1175, §23

Pricing and related policies for legal publications; see §7A.22
Subsection 6 amended

§18.76, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.76

18.76 Manuscript— editing— general di-
rections. Repealed by 98 Acts, ch 1119, § 26; 98
Acts, ch 1164, § 41.

§18.77, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.77

18.77 Co-operation. Repealed by 98 Acts,
ch 1164, § 41.

§18.78, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.78

18.78 Appeals. Repealed by 98 Acts, ch
1119, § 26; 98 Acts, ch 1164, § 41.

§18.79, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.79

18.79 Record relative to documents. Re-
pealed by 98 Acts, ch 1119, § 26; 98 Acts, ch 1164,
§ 41.

§18.80, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.80

18.80 Reserve supply.
The superintendent shall designate, subject to

the approval of the director, the number of copies
of reports and publications to be held in reserve,
and copies thusheld in reserve shall be distributed
onlyupon thewritten request of the head of the de-
partment, approved by the superintendent, and
ordered by the director.
[SS15, §144-j; C24, 27, 31, 35, 39, §220; C46, 50,

54, 58, 62, 66, 71, 73, §16.7; C75, 77, 79, 81, §18.80]
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§18.81, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.81

18.81 Unused documents.
The superintendent shall from time to time re-

port to the director any documents in the superin-
tendent’s custody deemed not needed and which
have been printed five years ormore, and if the re-
port has thewritten approval of the head of the de-
partment from which the documents were issued,
the director may condemn and order the docu-
ments sold, and theproceeds turned into theunap-
propriated funds of the state. If a department no
longer exists, approval by the head of the depart-
ment shall not be required. If the condemned doc-
uments cannot be sold the director may order
them destroyed.
[SS15, §144-l; C24, 27, 31, 35, 39, §221; C46, 50,

54, 58, 62, 66, 71, 73, §16.8; C75, 77, 79, 81, §18.81]

§18.82, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.82

18.82 Custody of documents and storage
rooms.
The state printing administrator shall receive

and have the custody of all printedmatter, includ-
ing all documents and reports, for which the state
printing administrator is responsible under this
chapter. The state printing administrator shall
make and supervise the distribution of the printed
matter in suchmanner as will be most economical
anduseful to the public. The state printingadmin-
istrator shall have charge of the state storage
building or rooms, in which the state printing ad-
ministrator shall keep the printed matter.
[SS15, §144-m, -n; C24, 27, 31, 35, 39, §222;C46,

50, 54, 58, 62, 66, 71, 73, §16.9; C75, 77, 79, 81,
§18.82]
98 Acts, ch 1164, §36
Geological reports, §18.93

§18.83, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.83

18.83 Information as to documents.
The superintendent shall advise the public of

the publication of reports and documents and of
the nature of the material therein, and give infor-
mation as to the publications that are available for
distribution and how to obtain them.
[SS15, §144-j, -n; C24, 27, 31, 35, 39, §223; C46,

50, 54, 58, 62, 66, 71, 73, §16.10; C75, 77, 79, 81,
§18.83]
95 Acts, ch 27, §5

§18.84, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.84

18.84 Mailing lists.
The superintendent shall require from officials

or heads of departments mailing lists, or ad-
dressed labels or envelopes, for use in distribution
of reports and documents. The superintendent
shall revise such lists, eliminating duplications
and adding to the lists libraries, institutions, pub-
lic officials, and persons having actual use for the
material. The superintendent shall arrange the
lists so as to reduce to theminimum the postage or
other cost for delivery. Requests for publications
shall be handled only upon receipt of postage by

the superintendent from the requesting agency or
department.
[SS15, §144-n; C24, 27, 31, 35, 39, §224;C46, 50,

54, 58, 62, 66, 71, 73, §16.11; C75, 77, 79, 81,
§18.84]
95 Acts, ch 27, §6

§18.85, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.85

18.85 Copies to departments.
The superintendent shall furnish the various of-

ficials and departments with copies of their re-
ports needed for office use or to be distributed to
persons requesting the reports. Requests for pub-
lications shall be handled only upon receipt of
postage by the superintendent.
[SS15, §144-n; C24, 27, 31, 35, 39, §225;C46, 50,

54, 58, 62, 66, 71, 73, §16.12; C75, 77, 79, 81,
§18.85]
95 Acts, ch 27, §7

§18.86, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.86

18.86 Assembly members.
The official reports, the miscellaneous docu-

ments and other publications upon request, and
the completed journals of the general assembly
and ten copies of the official register, shall be sent
to each member of the general assembly, and, so
far as they are available, additional copies upon
their request. Requests for publications shall be
handled only upon receipt of postage by the super-
intendent.
[SS15, §144-n; C24, 27, 31, 35, 39, §226;C46, 50,

54, 58, 62, 66, 71, 73, §16.13; C75, 77, 79, 81,
§18.86]
95 Acts, ch 27, §8

§18.87, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.87

18.87 Libraries.
The completed journals of the general assembly,

and the official register shall be sent to each free
public library in Iowa, the division of libraries and
information services of the department of educa-
tion, the commission of libraries, libraries at state
institutions, and college libraries.
[SS15, §144-m, -n; C24, 27, 31, 35, 39, §227;C46,

50, 54, 58, 62, 66, 71, 73, §16.14; C75, 77, 79, 81,
§18.87]
93 Acts, ch 48, §5

§18.88, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.88

18.88 Newspapers.
The journals of the general assembly and the of-

ficial register shall be sent to each newspaper of
general circulation in Iowa, and editors of newspa-
pers in Iowa shall be entitled to other publications
on request when they are available. Requests for
publications shall be handled only upon receipt of
postage by the superintendent.
[SS15, §144-m, -n; C24, 27, 31, 35, 39, §228;C46,

50, 54, 58, 62, 66, 71, 73, §16.15; C75, 77, 79, 81,
§18.88]
95 Acts, ch 27, §9
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§18.89, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.89

18.89 Congressional library.
Two copies of each publication shall be sent to

the library of Congress.
[C97, §126; S13, §126; SS15, §144-m, -n;C24, 27,

31, 35, 39, §229; C46, 50, 54, 58, 62, 66, 71, 73,
§16.16; C75, 77, 79, 81, §18.89]

§18.90, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.90

18.90 County auditors.
The completed journals of the general assembly,

and the official register shall be sent to each
county auditor, who shall be required to keep the
sameat all times available for the inspection of the
public.
[C97, §126; S13, §126; SS15, §144-m, -n;C24, 27,

31, 35, 39, §230; C46, 50, 54, 58, 62, 66, 71, 73,
§16.17; C75, 77, 79, 81, §18.90]

§18.91, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.91

18.91 School libraries.
The official register shall be distributed, in addi-

tion to the foregoing provisions, to the school li-
braries.
[C97, §71; S13, §71; C24, 27, 31, 35, 39, §231;

C46, 50, 54, 58, 62, 66, 71, 73, §16.18; C75, 77, 79,
81, §18.91]

§18.92, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.92

18.92 General distribution.
The superintendent may send additional copies

of publications to other state officials, individuals,
institutions, libraries, or societies that may re-
quest them. Requests for publications shall be
handled only upon receipt of postage by the super-
intendent.
[C24, 27, 31, 35, 39, §233;C46, 50, 54, 58, 62, 66,

71, 73, §16.19; C75, 77, 79, 81, §18.92]
95 Acts, ch 27, §10

§18.93, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.93

18.93 Geological reports.
The reports and bulletins of the geological sur-

vey shall be placed at the disposal of the state geol-
ogist.
[C97, §126; S13, §126; C24, 27, 31, 35, 39, §234;

C46, 50, 54, 58, 62, 66, 71, 73, §16.20; C75, 77, 79,
81, §18.93]

Sale and distribution of reports, §456.10

§18.94, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.94

18.94 Repealed by 81 Acts, ch 117, § 1097.

§18.95, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.95

18.95 Old Codes.
The state printingadministratormaydistribute

to law enforcement officers and other persons in
the administrator’s discretion all Codes and Code
Supplements which have been supplanted by a
newly issued Code, and all session laws which an-
tedate the publication of the last issuedCode by at
least four years. However, the administrator shall
maintain in reserve a number of copies of each
publication asmaybe fixed by the director. The re-
serve, when fixed, shall not be distributed except
on the order of the executive council. Requests for
publications shall be handled upon receipt of post-

age by the administrator. However, county offi-
cials requesting publications under this section
shall not be required to pay postage.
[S13, §46-a; C24, 27, 31, 35, 39, §237; C46, 50,

54, 58, 62, 66, 71, 73, §16.22; C75, 77, 79, 81,
§18.95]
95Acts, ch 27, §11; 98Acts, ch 1119, §25; 98Acts,

ch 1164, §40

§18.96, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.96

18.96 Distribution to colleges.
Upon application, in writing, from the librarian

or chief executive officer of any incorporated col-
lege in this state, the state printing administrator
shall, upon the approval of the director, forward to
the applicant, without charge, bound volumes of
the laws enacted. Requests for publications shall
be handled only upon receipt of postage by the ad-
ministrator.
[S13, p. 3; C24, 27, 31, 35, 39, §238; C46, 50, 54,

58, 62, 66, 71, 73, §16.23; C75, 77, 79, 81, §18.96]
95Acts, ch 27, §12; 98Acts, ch 1119, §25; 98Acts,

ch 1164, §40

§18.97, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.97

18.97 Special distribution of legal publi-
cations.
The state printing administrator shall make

free distribution of the printed versions of the
Code, supplements to theCode, rules of civil proce-
dure, rules of appellate procedure, rules of crimi-
nal procedure, supreme court rules, the Acts of
each general assembly, and, upon request, the
Iowa administrative code, its supplements, the
Iowa administrative bulletin and the state roster
pamphlet as follows:
1. To state law library for exchange purposes

65 copies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. To law library of state university of Iowa for

exchange purposes 60 copies. . . . . . . . . . . . . . . .
3. To historical division of the department of

cultural affairs 2 copies. . . . . . . . . . . . . . . . . . . .
4. To state historical society 2 copies. . . . .
5. To each judge of the supreme court, the

court of appeals and the district court, two copies;
and to each district associate judge and each judi-
cial magistrate 1 copy. . . . . . . . . . . . . . . . . . . .
6. To each judge of the federal courts in Iowa

1 copy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. To the clerk of the supreme court of Iowa

1 copy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. To the clerk of each federal court in Iowa

1 copy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. To each state institutionunder the control of

the department of corrections, the state board of
regents or the state department of human services

1 copy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10. To each elective state officer . . . . . . . . . . .

2 copies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
11. To the separate departments of principal

state offices and each major subdivision thereof
1 copy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

12. To each member of the present and subse-
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quent general assemblies 1 copy. . . . . . . . . . . .
13. To the chief clerk of the house and secre-

tary of the senate suchnumber asmay be required
by the house and senate.
14. To the following offices suchnumber of cop-

ies as will enable them to perform the duties of
their respective offices:
a. Iowa Code editor and administrative code

editor.
b. Attorney general.
c. Legislative service bureau.
d. Legislative fiscal bureau.
e. State court administrator.
f. Each district court administrator.
15. To the clerk of the district court and each

separate office of the clerk, the county attorney,
the county auditor, the county recorder, county
and city assessor, the county treasurer, the sheriff
and each separate office of a sheriff, the public de-
fender’s office, and the administrator of each area
education agency in the state and also for use in
each courtroom of the district court 1 copy. . .
16. To the library of the United States su-

preme court 1 copy. . . . . . . . . . . . . . . . . . . . . . . .
17. To the division of libraries and information

services of the department of education . . . . . . .
1 copy for each depository library. . . . . . . . . . .

18. To each member of the Iowa congressional
delegation 1 copy. . . . . . . . . . . . . . . . . . . . . . . . . .
19. To each board of supervisors for each

county 1 copy. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
20. To each juvenile referee 1 copy. . . . . . .
In the case of copies of the free documents pro-

vided in this section to libraries, the state printing
administrator may provide microfiche copies in
lieu of bound copies and may provide more copies
than indicated in this section if the additional cop-
ies are microfiche copies.
Each office, agency, or person receiving a free

copy of a document under this section shall receive
only the number of copies indicated free at the
time of initial distribution and if a replacement
document is necessary, it shall be provided only af-
ter payment of the normal subscription charge for
such document.
If a version of a publication provided under this

section is available in an electronic format, the
state printing administrator and the legislative
council may establish policies providing for the
substitution of an electronic version for the
printed version of the publication, and for the
amount of payment, if any, required for the elec-
tronic publication. The payment amount shall not
be more than established pursuant to section
7A.22 for the same publication. For the Iowa ad-
ministrative code and its supplements, the state
printing administrator and the legislative council
may provide that the distribution requirement of
this section is met by distributing relevant por-
tions of the Iowa administrative code or its supple-
ments in either a printed or electronic format, ac-
cording to policies established by the state print-

ing administrator and the legislative council.
[C73, §39; C97, p. 4, §42; S13, p. 1, §42; C24, 27,

31, 35, §235; C39, §238.1; C46, 50, 54, 58, 62, 66,
71, 73, §16.24; C75, 77, 79, 81, §18.97; 80 Acts, ch
1012, §5, ch 1015, §1]
83 Acts, ch 186, §10008, 10009, 10201; 84 Acts,

ch 1301, §13; 85Acts, ch 218, §13; 86Acts, ch 1237,
§1; 91 Acts, ch 258, §24; 93 Acts, ch 48, §6; 96 Acts,
ch 1099, §11, 12; 98 Acts, ch 1119, §25; 98 Acts, ch
1164, §40
§18.97A, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.97A

18.97A Restrictions on freedistributions.
Notwithstanding any section of this chapter to

the contrary, the state printing administrator and
the legislative council may review the publication
costs and offsetting sales revenues relating to le-
gal publications in printed and electronic formats,
as prepared by the legislative service bureau. In
order to distribute these legal publications in the
most efficient manner possible to persons entitled
to receive these publications pursuant to section
18.97, the state printing administrator and the
legislative council may establish policies requir-
ing payment from such persons. The payment
amount shall not be more than established pur-
suant to section 7A.22 for the same publication.
The office of the governor, the supreme court,

and the legislative council shall control the num-
ber of copies of the printed publications enumer-
ated in section 18.97 distributed to recipients in
their respective branches.
96 Acts, ch 1099, §13; 98 Acts, ch 1119, §25; 98

Acts, ch 1164, §40; 2002 Acts, ch 1175, §24
NEW unnumbered paragraph 2

§18.98, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.98

18.98 Book of annotations and tables of
corresponding sections. Repealed by 92 Acts,
ch 1163, § 123.
§18.99, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.99

18.99 Appellate court reports.
The supreme court shall cause to be furnished

without charge copies of any publication contain-
ing official reports of the supreme court and the
court of appeals to the chambers of each judge of
the district court in each county and to such other
governmental agencies as the supreme court shall
direct.
[R60, §119; C73, §159; C97, §215; SS15, §224-e;

C24, 27, 31, 35, 39, §239;C46, 50, 54, 58, 62, 66, 71,
73, §16.28; C75, 77, 79, 81, §18.99]
§18.100, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.100

18.100 Exchange.
The volumes delivered to the state law library

shall be used for the purpose of effecting exchange
with other states, foreign countries, and prov-
inces, for similar reports. All books received in
such exchange shall become a part of the division
of libraries and information services of the depart-
ment of education.
[R60, §119; C73, §159; C97, §215; SS15, §224-e;

C24, 27, 31, 35, 39, §240;C46, 50, 54, 58, 62, 66, 71,
73, §16.29; C75, 77, 79, 81, §18.100]
86 Acts, ch 1237, §2; 93 Acts, ch 48, §7
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§18.101, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.101

18.101 Legislative journals and bills.
The daily journals of the general assembly and

the printed bills shall be sent by the state printing
administrator by mail to subscribers. The jour-
nals and bills for both houses for any one session
may be purchased for the sum fixed by the admin-
istrator. The administrator shall cause to be
printed a sufficient number of copies to fill orders
received and reported to the administrator.
[C97, §127, 130; SS15, §132-b, -c, -d; C24, 27, 31,

35, 39, §241;C46, 50, 54, 58, 62, 66, 71, 73, §16.30;
C75, 77, 79, 81, §18.101]
87Acts, ch 115, §6; 98Acts, ch 1119, §25; 98Acts,

ch 1164, §40

§18.102, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.102

18.102 Index to bills.
The secretary of the senate and the chief clerk

of the house shall throughout each legislative ses-
sion compile and cause to be printed a cumulative
bulletin of bills and joint resolutions which bulle-
tin shall contain a brief history of each bill, and de-
tailed information as to the status of legislation
and shall be conveniently indexed. The bulletin
shall be printed and delivered one day before the
mid-term recess of each legislature and thereafter
twenty-five days after the end of said recess except
as may otherwise be provided by the joint rules of
the general assembly. The last issue of each bulle-
tin shall be brought down to the time of final ad-
journment and shall be promptly furnished to all
members of the general assembly and to such oth-
ers as the superintendent may determine.
[C24, 27, 31, 35, 39, §242;C46, 50, 54, 58, 62, 66,

71, 73, §16.31; C75, 77, 79, 81, §18.102]

§18.103, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.103

18.103 Enrolling clerks to keep records.
The enrolling clerks of the senate and house

shall, under the directions of the secretary of the
senate and house, respectively, keep a daily cumu-
lative record of the information required in section
18.102 and in such manner that the same may be
promptly furnished to the superintendent at the
close of each week.
[C24, 27, 31, 35, 39, §243;C46, 50, 54, 58, 62, 66,

71, 73, §16.32; C75, 77, 79, 81, §18.103]

§18.104, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.104

18.104 to 18.113 Reserved.

§18.114, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.114

DIVISION IV

FLEET ADMINISTRATOR

OF STATE AUTOMOBILES

§18.114, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.114

18.114 Authority in department of gener-
al services.
The authority to assign all state-owned motor

vehicles to state officers and employees, or to state
offices, departments, bureaus, and commissions,
except the state department of transportation, in-
stitutions under the control of the state board of

regents, the department for the blind, andanyoth-
er agencies exempted by law shall be vested in the
department of general services.
[C39, §308.1; C46, 50, 54, 58, 62, 66, 71, 73,

§21.1; C75, 77, 79, 81, §18.114]

§18.115, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.115

18.115 State fleet administrator — em-
ployees—powers andduties— fuel economy
requirements.
The director of the department of general ser-

vices shall appoint a state fleet administrator and
other employees as necessary to administer this
division. The state fleet administrator shall serve
at the pleasure of the director and is not governed
by the merit system provisions of chapter 19A.
Subject to the approval of the director, the state
fleet administrator has the following duties:
1. The state fleet administrator shall assign to

a state officer or employee or to a state agency, one
or more motor vehicles which may be required by
the state officer or employee or state agency, after
the state officer or employee or state agency has
shown the necessity for such transportation. The
state fleet administrator may assign a motor ve-
hicle either for part time or full time. The state
fleet administrator may revoke the assignment at
any time.
2. The state fleet administrator may cause all

state-ownedmotor vehicles to be inspected period-
ically. Whenever the inspection reveals that re-
pairs have been improperlymade on themotor ve-
hicle or that the operator is not giving it the proper
care, the state fleet administrator shall report this
fact to the head of the state agency to which the
motor vehicle has been assigned, together with
recommendation for improvement.
3. The state fleet administrator shall install a

record system for the keeping of records of the to-
tal number of miles state-owned motor vehicles
are driven and the per-mile cost of operation of
each motor vehicle. Every state officer or employ-
ee shall keep a record book to be furnished by the
state fleet administrator in which the officer or
employee shall enter all purchases of gasoline, lu-
bricating oil, grease, and other incidental expense
in the operation of the motor vehicle assigned to
the officer or employee, giving the quantity and
price of each purchase, including the cost and na-
ture of all repairs on themotor vehicle. Each oper-
ator of a state-ownedmotor vehicle shall promptly
prepare a report at the end of eachmonth on forms
furnished by the state fleet administrator and for-
warded to the state fleet administrator, giving the
information the state fleet administrator may re-
quest in the report. Eachmonth the state fleet ad-
ministrator shall compile the costs and mileage of
state-owned motor vehicles from the reports and
keep a cost history for each motor vehicle and the
costs shall be reduced to a cost-per-mile basis for
each motor vehicle. The state fleet administrator
shall call to the attention of an elected official or
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the head of any state agency to which a motor ve-
hicle has been assigned any evidence of the mis-
handling or misuse of a state-ownedmotor vehicle
which is called to the state fleet administrator’s
attention.
A motor vehicle operated under this subsection

shall not operate on gasoline other than gasoline
blended with at least ten percent ethanol, unless
under emergency circumstances. A state-issued
credit card used to purchase gasoline shall not be
valid to purchase gasoline other than gasoline
blended with at least ten percent ethanol, if com-
mercially available. The motor vehicle shall also
be affixed with a brightly visible sticker which no-
tifies the traveling public that themotor vehicle is
being operated on gasoline blended with ethanol.
However, the sticker is not required to be affixed
to an unmarked vehicle used for purposes of pro-
viding law enforcement or security.
4. The state fleet administrator shall pur-

chase all motor vehicles for all branches of the
state government, except the state department of
transportation, institutions under the control of
the state board of regents, the department for the
blind, and any other state agency exempted by
law. The state fleet administrator shall purchase
new vehicles in accordance with competitive bid-
ding procedures for items or services as provided
in this chapter. The state fleet administrator may
purchase used or preowned vehicles at govern-
mental or dealer auctions if the purchase is deter-
mined to be in the best interests of the state.
The state fleet administrator, and any other

state agency, which for purposes of this subsection
includes but is not limited to community colleges
and institutions under the control of the state
board of regents, or local governmental political
subdivision purchasing new motor vehicles shall
purchase new passenger vehicles and light trucks
so that the average fuel efficiency for the fleet of
new passenger vehicles and light trucks pur-
chased in that year equals or exceeds the average
fuel economy standard for the vehicles’model year
as established by the United States secretary of
transportation under 15U.S.C. § 2002. This para-
graph does not apply to vehicles purchased for law
enforcement purposes or used for off-roadmainte-
nance work, or work vehicles used to pull loaded
trailers.
Not later than February 15 of each year, the

state fleet administrator shall report compliance
with the corporate average fuel economy stan-
dards published by the United States secretary of
transportation for new motor vehicles, other than
motor vehicles purchased by the state department
of transportation, institutions under the control of
the state board of regents, the department for the
blind, and any other state agency exempted from
the requirements of this subsection. The report of
compliance shall classify the vehicles purchased
for the current vehicle model year using the fol-
lowing categories: passenger automobiles, en-

forcement automobiles, vans, and light trucks.
The state fleet administrator shall deliver a copy
of the report to the department of natural re-
sources. As used in this paragraph, “corporate av-
erage fuel economy” means the corporate average
fuel economy as defined in 49 C.F.R. § 533.5.
a. The state fleet administrator shall assign

motor vehicles available for use to maximize the
average passenger miles per gallon of motor ve-
hicle fuel consumed. In assigning motor vehicles,
the state fleet administrator shall consider stan-
dards established by the state fleet administrator,
whichmay include but are not limited to the num-
ber of passengers traveling to a destination, the
fuel economy of and passenger capacity of vehicles
available for assignment, and any other relevant
information, to assure assignment of the most en-
ergy efficient vehicle or combination of vehicles for
a trip from those vehicles available for assign-
ment. The standards shall not apply to special
work vehicles and law enforcement vehicles. The
standards shall apply to the following agencies:
(1) State fleet administrator.
(2) State department of transportation.
(3) Institutions under the control of the state

board of regents.
(4) The department for the blind.
(5) Any other state agency exempted from ob-

taining vehicles for use through the state fleet ad-
ministrator.
b. As used in paragraph “a”, “fuel economy”

means the average number ofmiles traveled by an
automobile per gallon of gasoline consumed as de-
termined by theUnited States environmental pro-
tection agency administrator in accordance with
26 U.S.C. § 4064(c).
5. Of all newpassenger vehicles and light pick-

up trucks purchased by the state fleet administra-
tor, a minimum of ten percent of all such vehicles
and trucks purchased shall be equipped with en-
gines which utilize alternative methods of propul-
sion including but not limited to any of the follow-
ing:
a. A flexible fuel, which is any of the following:
(1) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(2) A fuel which is a mixture of diesel fuel and

processed soybean oil. At least twenty percent of
the mixed fuel by volume must be processed soy-
bean oil.
(3) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.2.
b. Compressed or liquefied natural gas.
c. Propane gas.
d. Solar energy.
e. Electricity.
The provisions of this subsection do not apply to

vehicles and trucks purchased and directly used
for law enforcement or purchased and used for off-
road maintenance work or to pull loaded trailers.
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6. All used motor vehicles turned in to the
state fleet administrator shall be disposed of by
public auction, and the sales shall be advertised in
a newspaper of general circulation oneweek in ad-
vance of sale, and the receipts from the sale shall
be deposited in the depreciation fund to the credit
of that state agency turning in the vehicle; except
that, in the case of a used motor vehicle of special
design, the state fleet administratormay, with the
approval of the director, insteadof selling it at pub-
lic auction, authorize the motor vehicle to be
traded for another vehicle of similar design. If a
vehicle sustains damage and the cost to repair ex-
ceeds the wholesale value of the vehicle, the state
fleet administrator may dispose of the motor ve-
hicle by obtaining two or more written salvage
bids and the vehicle shall be sold to the highest re-
sponsible bidder.
7. The state fleet administratormayauthorize

the establishment of motor pools consisting of a
number of state-owned motor vehicles under the
state fleet administrator’s supervision. The state
fleet administrator may store the motor vehicles
in a public or private garage. If the state fleet ad-
ministrator establishes a motor pool, any state of-
ficer or employee desiring the use of a state-owned
motor vehicle on state business shall notify the
state fleet administrator of the need for a vehicle
within a reasonable time prior to actual use of the
motor vehicle. The state fleet administrator may
assign a motor vehicle from the motor pool to the
state officer or employee. If two or more state offi-
cers or employees desire the use of a state-owned
motor vehicle for a trip to the same destination for
the same length of time, the state fleet administra-
tor may assign one vehicle to make the trip.
8. The state fleet administrator shall require

that a sign be placed on each state-owned motor
vehicle in a conspicuous place which indicates its
ownership by the state. This requirement shall
not apply tomotor vehicles requested to be exempt
by the commissioner of public safety or the direc-
tor of the department of general services. All
state-ownedmotor vehicles shall display registra-
tionplates bearing theword “official” exceptmotor
vehicles requested to be furnished with ordinary
plates by the commissioner of public safety or the
director of the department of general services pur-
suant to section 321.19. The state fleet adminis-
trator shall keep an accurate record of the regis-
tration plates used on all state-owned motor ve-
hicles.
9. The state fleet administrator may adopt

other rules regarding the operation of state-owned
motor vehicles, with the approval of the director of
the department of general services, asmay be nec-
essary to carry out the purpose of this chapter. All
rules adopted by the state fleet administrator
shall be approved by the director before becoming
effective.
10. All fuel used in state-owned automobiles

shall be purchased at cost from the various instal-

lations or garages of the state department of
transportation, state board of regents, depart-
ment of human services, or state motor pools
throughout the state, unless the state-owned
sources for the purchase of fuel are not reasonably
accessible. If the state fleet administrator deter-
mines that state-owned sources for the purchase
of fuel are not reasonably accessible, the state fleet
administrator shall authorize the purchase of fuel
from other sources. The state fleet administrator
may prescribe a manner, other than the use of the
revolving fund, in which the purchase of fuel from
state-owned sources is charged to the state agency
responsible for the use of the motor vehicle. The
state fleet administrator shall prescribe the man-
ner in which oil and other normal motor vehicle
maintenance for state-owned motor vehicles may
be purchased from private sources, if they cannot
be reasonably obtained from a state motor pool.
The state fleet administrator may advertise for
bids and award contracts in accordance with com-
petitive bidding procedures for items and services
as provided in this chapter for furnishing fuel, oil,
grease, andvehicle replacement parts for all state-
ownedmotor vehicles. The state fleet administra-
tor and other state agencies, when advertising for
bids for gasoline, shall also seek bids for ethanol-
blended gasoline.
[C39, §308.3; C46, 50, 54, 58, 62, 66, 71, 73,

§21.2; C75, 77, 79, 81, §18.115]
83 Acts, ch 200, §12; 85 Acts, ch 115, §1; 86 Acts,

ch 1245, §1975; 87 Acts, ch 145, §1; 88 Acts, ch
1158, §5; 89 Acts, ch 76, §4; 89 Acts, ch 297, §1; 90
Acts, ch 1252, §3, 4; 91 Acts, ch 253, §1; 91 Acts, ch
254, §1; 93 Acts, ch 26, §1; 94 Acts, ch 1119, §7; 94
Acts, ch 1188, §33, 34; 96Acts, ch 1085, §5; 98Acts,
ch 1119, §24; 98 Acts, ch 1164, §37

Marking vehicles generally, §721.8
“Official” plates, §321.19, 321.170

§18.116, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.116

18.116 Violations — withdrawing use of
vehicle.
If any state officer or employee violates any of

the provisions of this division, the state fleet ad-
ministrator shall have the authority to withdraw
the assignment of any state-owned motor vehicle
to any such state officer or employee.
[C39, §308.4; C46, 50, 54, 58, 62, 66, 71, 73,

§21.3; C75, 77, 79, 81, §18.116]
86Acts, ch 1245, §1976; 98Acts, ch 1119, §25; 98

Acts, ch 1164, §40

§18.117, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.117

18.117 Private use prohibited — rate for
state business.
1. A state officer or employee shall not use a

state-owned motor vehicle for personal private
use. A state officer or employee shall not be com-
pensated for driving a privately owned motor ve-
hicle unless it is done on state business with the
approval of the state fleet administrator. In that
case the state officer or employee shall receive an
amount to be determined by the director in con-
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sultation with the director of the department of
personnel and the director of revenue and finance.
The amount shall not exceed the maximum allow-
able under the federal internal revenue service
rules per mile, notwithstanding established mile-
age requirements or depreciation allowances.
However, the director may authorize private mo-
tor vehicle rates in excess of the rate allowed un-
der the federal internal revenue service rules for
state business use of substantially modified or
specially equipped privately owned vehicles re-
quired by persons with disabilities. A statutory
provision establishing reimbursement for neces-
sary mileage, travel, or actual expenses to a state
officer falls under the private motor vehicle mile-
age rate limitation provided in this section unless
specifically provided otherwise. Any peace officer
employed by the state as defined in section 801.4
who is required to use a private motor vehicle in
the performance of official duties shall receive the
private vehiclemileage rate at the rate provided in
this section. However, the state fleet administra-
tor may delegate authority to officials of the state,
and department heads, for the use of private ve-
hicles on state business up to a yearly mileage fig-
ure established by the director. If a statemotor ve-
hicle has beenassigned to a state officer or employ-
ee, the officer or employee shall not collectmileage
for the use of a privately owned motor vehicle un-
less the statemotor vehicle assigned is not usable.
2. Subsection 1 does not apply to any of the fol-

lowing:
a. Officials and employees of the state whose

mileage is paid other than by a state agency.
b. Elected officers of the state.
c. Judicial officers or court employees.
d. Members and employees of the general as-

sembly who shall be governed by policies relating
to motor vehicle travel, including but not limited
to reimbursement for expenses, as established by
the general assembly.
[C39, §308.5; C46, 50, 54, 58, 62, 66, 71, 73,

§21.4; C75, 77, 79, 81, §18.117; 81 Acts, ch 9, §22]
83Acts, ch 186, §10010, 10201; 86 Acts, ch 1245,

§1977; 86 Acts, ch 1246, §772; 91 Acts, ch 267,
§602; 94 Acts, ch 1188, §35; 98 Acts, ch 1164, §38

See also §70A.9, 602.1509

§18.118, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.118

18.118 Penalty for private use. Repealed
by 98 Acts, ch 1164, § 41.

§18.119, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.119

18.119 Revolving fund — replenishment.
There is hereby appropriated out of any money

in the state treasury not otherwise appropriated
the sum of twenty-five thousand dollars, which
shall be known as the state fleet administrator re-
volving fund. From this fund shall be paid all pur-
chases of gasoline, oil, tires, repairs, and all other
general expenses incurred in the operation of
state-owned motor vehicles, and all salaries and
expenses of the state fleet administrator’s office

shall be paid from said fund.
At the end of eachmonth the state fleet adminis-

trator shall render a statement to each state de-
partment or agency thereof for the actual cost of
operation of allmotor vehicles assigned to suchde-
partment or agency, together with a fair propor-
tion of the cost of administration of the state fleet
administrator’s office during suchmonth, as shall
be determined by the administrator, all subject to
review by the executive council upon complaint of
any state department or agency adversely af-
fected. Such expense shall be paid by the state de-
partments or agencies in the samemanner as oth-
er expenses of such department are paid, and
when such cost of operation and administration is
paid by the department, such sum shall be cred-
ited to the state fleet administrator revolving
fund. If any surplus accrues to said revolving fund
in excess of twenty-five thousanddollars forwhich
there is no anticipated need or use, the governor
may order such surplus turned over to the general
fund of the state.
[C46, 50, 54, 58, 62, 66, 71, 73, §21.6; C75, 77, 79,

81, §18.119]
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§18.120, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.120

18.120 Replacement fund.
1. The state fleet administrator shall main-

tain a depreciation fund for the purchase of re-
placement motor vehicles and additions to the
fleet. The state fleet administrator’s records shall
show the total funds deposited by and credited to
each department or agency thereof. At the end of
each month, the state fleet administrator shall
render a statement to each state department or
agency thereof for additions to the fleet and total
depreciation credited to that department or
agency. Such depreciation expense shall be paid
by the state departments or agencies in the same
manner as other expenses of such department are
paid, and shall be deposited in the depreciation
fund to the credit of the department or agency
thereof. The funds credited to each department or
agency thereof shall remain the property of the de-
partment or agency. However, at the end of each
biennium, the state fleet administrator shall
cause to revert to the fund from which it accumu-
lated any unassigned depreciation.
2. The department of corrections is not obli-

gated to pay the depreciation expense otherwise
required by this section.
[C71, 73, §21.7; C75, 77, 79, 81, §18.120]
83 Acts, ch 200, §13; 98 Acts, ch 1119, §25; 2001

Acts, ch 186, §16

§18.121, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.121

18.121 Assistants.
The director of the department of general ser-

vices may at various points in the state, outside
the city of Des Moines, where state institutions or
departments are located, appoint and empower
assistants to administer in the name of the state
fleet administrator.
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[C73, §21.8; C75, 77, 79, 81, §18.121]
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§18.122, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.122

18.122 to 18.131 Reserved.

§18.132, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.132

DIVISION V

STATE COMMUNICATIONS

§18.132, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.132

18.132 Purpose. Transferred to § 8D.1.

§18.133, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.133

18.133 Definitions. Transferred to § 8D.2.

§18.134, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.134

18.134 Powers — facilities — leases.
Transferred to § 8D.11.

§18.135, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.135

18.135 Rules. Repealed by 94 Acts, ch 1184,
§ 31. See § 8D.3.

§18.136, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.136

18.136 State communications network.
Transferred to § 8D.13.

§18.137, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.137

18.137 State communications network
fund. Transferred to § 8D.14.

§18.138, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.138

DIVISION VI

GOVERNMENTAL SERVICES CARD

§18.138, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.138

18.138 Governmental services card.
1. A governmental services card advisory com-

mittee is established consisting of the telecommu-
nication and information management council, as
reconstituted by executive order number 33, dated
August 21, 1987, representatives of the principal
central departments of the executive branch as
enumerated in section 7E.5 and representatives of
private industry, including, but not limited to, fi-
nancial institutions. The governmental services
card advisory committee shall formulate a plan for
the development and implementation of a state-
wide governmental services card system which
shall be submitted to the general assembly by Jan-
uary 1, 1995, and shall include all of the following:
a. Agovernmental services cardmission state-

ment which shall be consistent with the stated
purposes of the governmental services card.
b. A stated definition of the goals and objec-

tives of the committee.
c. A reasonable estimation of the costs and

benefits which would be incurred or realized
through implementation of a governmental ser-
vices card system.
d. Recommendations for the process of coordi-

nating the receipt and disbursement of funds
through the treasurer of state’s office and the ap-
propriate state agencies.
e. A proposed list of pilot projects where the

governmental services card may be implemented.

f. A schedule for implementation inwhich rea-
sonable attempts shall bemade to complywith the
intent of the general assembly that the first pilot
project begin no later than January 1, 1996.
2. The governmental services card shall be

used for any governmental purpose requiring
identification, including, but not limited to, a driv-
er’s license, nonoperator’s identification card, li-
brary card, hunting and fishing license, and uni-
versity identification card. In addition, the gov-
ernmental services card shall be used for the elec-
tronic transfer of funds and shall allow the user to
receive state benefits and entitlements and to pay
indebtedness to the state, including tax payments
and refunds, and shall serve as a source of access
to governmental information. The holder of a gov-
ernmental services card shall have a personal
identification number which shall allow the hold-
er to gain access to the system.
3. The governmental services card standards

shall be compatible with the standards estab-
lished for the electronic transfer of funds under
chapter 527. Any funds necessary for issuance of
the governmental services card shall be trans-
ferred from funds appropriated to the various
state agencies for costs associated with their re-
spective identification card, information systems,
and disbursement and receipt of funds.
4. The governmental services card advisory

committee shall review and evaluate procedures
for the implementation of a statewide network for
the electronic processing and payment of claims
for health care services. The committee shall seek
input from health care providers and other per-
sons with expertise in electronic health care
claims processing in conducting its review and
evaluation.
5. Local governments may participate in this

program to allow access to local governmental in-
formation services and financial transactions
through use of the governmental services card.
6. The governmental services card advisory

committee shall consider procedures to ensure the
full protection of privacy of personal information
and the security of a holder’s personal identifica-
tion number.
7. For purposes of this section:
a. “Financial institution” means financial in-

stitution as defined in section 527.2.
b. “Governmental services card” means a card

containing identifying information in written and
machine readable form, which can be used as an
access device by the holder for any of the purposes
as stated in this section.
92 Acts, ch 1193, §1; 98 Acts, ch 1073, §9

§18.139, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.139

18.139 through 18.140 Repealed by 83 Acts,
ch 126, § 27. See § 256.80 et seq.

§18.141, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.141

18.141 through 18.143 Repealed by 86 Acts,
ch 1245, § 123, 2053.
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§18.144, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.144

18.144 through 18.155 Repealed by 83 Acts,
ch 126, § 27. See § 19A.30, 256.80 et seq.

§18.156, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.156

18.156 through 18.159 Reserved.

§18.160, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.160

18.160 through 18.163 Repealed by 89 Acts,
ch 76, § 10.

§18.164, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.164

18.164 Duties of division. Repealed by 89
Acts, ch 76, § 10. See § 18.3(10).

§18.165, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.165

18.165 Guidelines. Repealed by 89 Acts, ch
76, § 10. See § 18.12(17, 18) and 18.115(10).

§18.166, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.166

18.166 through 18.169 Repealed by 89 Acts,
ch 76, § 10.

§18.170, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.170

18.170 through 18.174 Reserved.

§18.175, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.175

18.175 through 18.180 Repealed by 86 Acts,
ch 1245, § 852. See § 73.15 – 73.21.

§18.181, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.181

18.181 through 18.182 Reserved.

§18.183, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.183

18.183 Powers and responsibilities
vested in individual government agen-
cies. Transferred to § 14B.202; 2000 Acts, ch
1226, § 28, 30.

§18.184, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.184

18.184 Financial transactions. Trans-
ferred to § 14B.203; 2000 Acts, ch 1226, § 28, 30.

§18.185, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.185

18.185 Audits required. Transferred to
§ 14B.204; 2000 Acts, ch 1226, § 28, 30.

§18.186, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.186

18.186 Credit cards accepted. Trans-
ferred to § 14B.205; 2000 Acts, ch 1226, § 28, 30.

§18.187, DEPARTMENT OF GENERAL SERVICESDEPARTMENT OF GENERAL SERVICES, §18.187

18.187 IowAccess revolving fund. Trans-
ferred to § 14B.206; 2000 Acts, ch 1226, § 28, 30.

CAPITOL PLANNING, Ch 18ACh 18A, CAPITOL PLANNING

CHAPTER 18A
Ch 18A

CAPITOL PLANNING

18A.1 Commission created.
18A.2 Terms of office.
18A.3 Duties — report to legislature.
18A.4 Organization.
18A.5 Compensation and expenses.
18A.6 Capitol complex projects.

18A.6A Capitol — preservation of architectural and
historic integrity.

18A.7 State capitol view preservation.
18A.8 through 18A.10 Reserved.
18A.11 Friends of capitol hill — authorized

corporation.

______________

§18A.1, CAPITOL PLANNINGCAPITOL PLANNING, §18A.1

18A.1 Commission created.
The capitol planning commission is created,

composed of eleven members as follows:
1. Fourmembers of the general assembly serv-

ing as ex officio nonvoting members, two to be ap-
pointed by the speaker of the house from themem-
bership of the house, and two to be appointed by
the president of the senate, after consultation
with the majority leader and the minority leader
of the senate, from the membership of the senate.
2. Six residents of the state of Iowa to be ap-

pointed by the governor.
3. The director of the department of general

services or the director’s designee.
[C62, 66, 71, 73, 75, 77, 79, 81, §18A.1]
86 Acts, ch 1245, §2025; 90 Acts, ch 1223, §10

§18A.2, CAPITOL PLANNINGCAPITOL PLANNING, §18A.2

18A.2 Terms of office.
1. Themembers of the commissionwho are ap-

pointed by the governor shall be appointed to four-

year terms of office and until their successors are
appointed, three terms of which shall expire every
two years. Vacancies shall be filled by appoint-
ment of the governor for the unexpired term of the
original appointee.
2. The legislative members of the commission

shall be appointed to four-year terms of office, two
of which shall expire every two years unless soon-
er terminated by a commissionmember ceasing to
be a member of the general assembly. Vacancies
shall be filled by appointment of the speaker of the
house or the president of the senate, after con-
sultation with the majority leader and the minor-
ity leader of the senate, as the case may be, for the
unexpired term of their predecessors.
3. The term of office of each appointive mem-

ber of the commission shall begin on the first of
May of the odd-numbered year in which the mem-
ber is appointed.
[C62, 66, 71, 73, 75, 77, 79, 81, §18A.2]
86 Acts, ch 1245, §2026; 90 Acts, ch 1223, §11
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§18A.3, CAPITOL PLANNINGCAPITOL PLANNING, §18A.3

18A.3 Duties — report to legislature.
It shall be the duty of the commission to advise

upon the location of statues, fountains and monu-
ments and the placing of any additional buildings
on the capitol grounds, the type of architecture
and the type of construction of any new buildings
to be erected on the state capitol grounds as now
encompassed or as subsequently enlarged, and re-
pairs and restoration thereof, and it shall be the
duty of the officers, commissions, and councils
charged by law with the duty of determining such
questions to call upon the commission for such ad-
vice.
The commission shall, in cooperation with the

director of the department of general services, de-
velopand implementwithin the limits of its appro-
priation, a five-year modernization program for
the capitol complex.
The commission shall annually report to the

general assembly its recommendations relating to
its duties under this section. The report shall be
submitted to the chief clerk of the house and the
secretary of the senate during the month of Janu-
ary.
[C62, 66, 71, 73, 75, 77, 79, 81, §18A.3]

§18A.4, CAPITOL PLANNINGCAPITOL PLANNING, §18A.4

18A.4 Organization.
The commission shall organize biennially by

election of a chairperson from its membership.
The director of the department of general services
or the designee of the director shall serve as secre-
tary to the commission.
[C62, 66, 71, 73, 75, 77, 79, 81, §18A.4]

§18A.5, CAPITOL PLANNINGCAPITOL PLANNING, §18A.5

18A.5 Compensation and expenses.
The members of the commission shall be reim-

bursed for their actual and necessary expenses
while in attendance at anymeeting of the commis-
sionheld at the seat of government and shall be re-
imbursed for their expenses for going to and from
the seat of government to attend ameeting. Mem-
bers may also be eligible for compensation as pro-
vided in section 7E.6. All expense moneys paid to
the nonlegislative commissioners shall be paid
from funds appropriated to the commission. Ser-
vice of the director of the department of general
services upon this commission is an additional
duty conferred by statute. Legislativemembers of
the commission shall receive payment pursuant to
section 2.10 and section 2.12.
[C62, 66, 71, 73, 75, 77, 79, 81, §18A.5]
86 Acts, ch 1244, §8

§18A.6, CAPITOL PLANNINGCAPITOL PLANNING, §18A.6

18A.6 Capitol complex projects.
All capital projects on the capitol complex shall

be planned, approved, and funded only after con-
sidering the guiding principles enunciated in any
capitol complex master plan adopted by the com-
mission on or after January 1, 2000. At a mini-
mum, the extent to which the proposed capital

project does all of the following shall be consid-
ered:
1. Preserves and enhances the dignity, beauty,

and architectural integrity of the capitol building,
other state office buildings, and the capitol
grounds.
2. Protects and enhances the public open

spaces on the capitol complexwhen deemedneces-
sary for public use and enjoyment.
3. Protects the most scenic public views to and

from the capitol building.
4. Recognizes the diversity of adjacent neigh-

borhoods and reinforces the connection of the capi-
tol complex to its neighbors and the city of Des
Moines.
5. Accommodates pedestrian and motorized

traffic that achieves appropriate public accessibil-
ity.
This section applies only to projects for which a

construction site was not determined prior toMay
11, 2000.
2000 Acts, ch 1225, §34, 39

§18A.6A, CAPITOL PLANNINGCAPITOL PLANNING, §18A.6A

18A.6A Capitol — preservation of archi-
tectural and historic integrity.
1. A state agency, branch of government, or

any other entity responsible for a construction, re-
modeling, restoration,maintenance, or other proj-
ect in, on, or on the grounds surrounding the capi-
tol shall ensure that the project preserves and en-
hances the dignity, beauty, and architectural and
historic integrity of the capitol.
2. A project described in subsection 1mayvary

from the architectural or historic integrity of the
capitol if suchvariance is necessary to complywith
state or federal laws relating to building accessi-
bility or occupational safety or health, to address
life safety issues, or for other compelling reasons.
However, the state agency, branch of government,
or other entity responsible for a project involving
a variance from the architectural or historic integ-
rity shall submit the plans for such project to the
capitol planning commission and the capital proj-
ects committee of the legislative council for review.
2002 Acts, ch 1030, §1
NEW section

§18A.7, CAPITOL PLANNINGCAPITOL PLANNING, §18A.7

18A.7 State capitol view preservation.
The department of general services shall devel-

op a state capitol viewpreservation plan. The pur-
pose of the plan shall be to ensure that the most
scenic views of the state capitol remain unob-
structed by the erection of structures, including
but not limited to buildings, towers, and monu-
ments.
The plan shall include proposals for height and

setback limitations of structures erected within
the state capitol view, and shall include appropri-
ate drawings, schematics, and aerial photographs
necessary to establish the plan with sufficient
clarity and definition.
The department shall negotiate implementa-
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tion of the plan with the city of Des Moines with
the goal of entering into amemorandum of under-
standing in relation to the plan. The department
shall provide the governor and the capitol plan-
ning commissionwith quarterly reports regarding
progress made on the capitol view preservation
plan and execution of the memorandum of under-
standing.
96 Acts, ch 1218, §28

§18A.8, CAPITOL PLANNINGCAPITOL PLANNING, §18A.8

18A.8 through 18A.10 Reserved.

§18A.11, CAPITOL PLANNINGCAPITOL PLANNING, §18A.11

18A.11 Friends of capitol hill — autho-
rized corporation.
1. The friends of capitol hill corporation shall

be incorporatedunder chapter 504A. The corpora-
tion shall be organized and operated for the pres-
ervation, restoration, and public use of the Iowa
state capitol building, and for related charitable,

cultural, and educational purposes.
The corporation shall not be regarded as a state

agency and a state official or employee, acting in
the official’s or employee’s official capacity, shall
not be an incorporator of the corporation.
2. The membership of the board of directors of

the corporation shall be determined in accordance
with the articles of incorporation of the corpora-
tion and shall include at least one member from
each of the legislative, executive, and judicial
branches of government, in addition to public
members. Members of the board shall not be en-
titled in the performance of their duties to either
a per diem or expenses.
3. In addition to the powers conferred on the

board under chapter 504A, the board may accept
contributions, including but not limited to appro-
priations, gifts, grants, loans, services, or other
aid or assistance from public or private entities.
93 Acts, ch 77, §1

INTERNATIONAL NETWORK ON TRADE, Ch 18BCh 18B, INTERNATIONAL NETWORK ON TRADE

CHAPTER 18B
Ch 18B

INTERNATIONAL NETWORK ON TRADE

Transferred to chapter 15B; repealed effective
July 1, 1994, by 93 Acts, ch 167, §13

IOWA WORLD TRADE CENTER, Ch 18CCh 18C, IOWA WORLD TRADE CENTER

CHAPTER 18C
Ch 18C

IOWA WORLD TRADE CENTER

Transferred to chapter 15C
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SUBTITLE 8

PERSONNEL

EXECUTIVE COUNCIL, Ch 19Ch 19, EXECUTIVE COUNCIL

CHAPTER 19
Ch 19

EXECUTIVE COUNCIL

Transferred to chapter 7D

DEPARTMENT OF PERSONNEL, Ch 19ACh 19A, DEPARTMENT OF PERSONNEL

CHAPTER 19A
Ch 19A

DEPARTMENT OF PERSONNEL

Sick leave and vacation incentive and other early termination
programs; productivity initiatives; reports to governor and

general assembly; 2001 Acts, 2nd Ex, ch 5, §3, 4, 6, 8;
2002 Acts, 2nd Ex, ch 1001, §50 – 52

19A.1 Creation of department of personnel —
responsibilities.

19A.1A Director of department.
19A.2 Definitions.
19A.2A Purpose and applicability of chapter.
19A.3 Applicability — exceptions.
19A.3A Employees of statewide elected officials.
19A.4 Personnel commission created. Repealed

by 97 Acts, ch 28, §10.
19A.5 Director — appointment and

removal. Repealed by 86 Acts, ch
1245, §264.

19A.6 Qualifications of commissioners —
appointment. Repealed by 97 Acts,
ch 28, §10.

19A.7 Commission duties. Repealed by 97 Acts,
ch 28, §10.

19A.8 Director’s duties.
19A.8A Experimental research projects.
19A.9 Rules adopted.
19A.10 Use of public buildings.
19A.11 Aid by state employees — records and

information.
19A.12 Iowa management training system —

training revolving fund.
19A.12A Combined charitable campaign program,

fees, revolving fund.
19A.12B Deferred compensation plan.
19A.12C Iowa state employee deferred

compensation trust fund.
19A.12D State employee deferred compensation

match trust fund.
19A.12E State employee dependent care spending

account trust fund.
19A.12F Health insurance administration fund.
19A.13 Certification of payrolls — actions.

19A.14 Grievances and discipline resolution.
19A.15 Records public.
19A.16 Services to political subdivisions.
19A.17 Oaths and subpoenas.
19A.18 Discrimination, political activity, use of

official influence prohibited.
19A.19 Prohibited actions.
19A.20 Penalty.
19A.21 Acceptance of grants.
19A.22 Repealed by 79 Acts, ch 2, §49.
19A.23 Longevity pay prohibited — exception.

FEDERAL PROGRAMS EXEMPT

19A.24 Temporary emergency employment.
19A.25 Political activity prohibited.
19A.26 Penalty applicable.
19A.27 through 19A.29 Reserved.

ANNUITIES

19A.30 Annuity contracts.
19A.31 Reserved.

WORKERS’ COMPENSATION

19A.32 Workers’ compensation claims.
19A.33 and 19A.34 Reserved.

HEALTH FLEXIBLE SPENDING ACCOUNT PLAN

19A.35 State employee health flexible spending
account trust fund.

______________

§19A.1, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.1

19A.1 Creation of department of person-
nel — responsibilities.
1. A department of personnel is created.

2. The department is the central agency re-
sponsible for state personnel management, in-
cluding the following:
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a. Policy and program development, work-
force planning, and research.
b. Employment activities and transactions, in-

cluding recruitment, examination, and certifica-
tion of personnel seeking employment or promo-
tion.
c. Compensation and benefits, including posi-

tion classification, wages and salaries, and em-
ployee benefits. Employee benefits include, but
are not limited to, group medical, dental, life, and
long-term disability insurance, workers’ compen-
sation, unemployment benefits, sick leave, de-
ferred compensation, holidays and vacations, tu-
ition reimbursement, and educational leaves.
Employee benefits also include the Iowa depart-
ment of public safety peace officers’ retirement,
accident, and disability system and the Iowa pub-
lic employees’ retirement system,which aremain-
tainedasdistinct and independent systemswithin
the department.
d. Equal employment opportunity, affirmative

action, and workforce diversity programs.
e. Education, training, andworkforce develop-

ment programs.
f. Personnel records and administration, in-

cluding the audit of all personnel-related docu-
ments.
g. Employment relations, including the ne-

gotiation and administration of collective bargain-
ing agreements on behalf of the executive branch
of the state and its departments and agencies as
provided in chapter 20. However, the state board
of regents, for the purposes of implementing and
administering collective bargaining pursuant to
chapter 20, shall act as the exclusive representa-
tive of the state with respect to its faculty, scientif-
ic, and other professional staff.
h. The coordination and management of the

state’s human resource information system, ex-
cept as otherwise required for those employees
governed by chapter 262.
3. The following part-time boards and com-

missions are within the department:
a. The board of trustees of the public safety

peace officers’ retirement, accident, and disability
system, created by section 97A.5.
b. The investment board of the Iowa public

employees’ retirement system created by section
97B.8A.
c. The equal opportunity in employment task

force created pursuant to executive order, or its
successor.
4. Specific powers and duties of the depart-

ment, its director, and the boards and commis-
sions within the department are set forth in this
chapter, chapters 70A, 97A, 97B, and other provi-
sions of law. Section 8.23 applies to the depart-
ment.
5. The personnelmanagement powers and du-

ties of the department do not extend to the legisla-
tive branch or the judicial branch of state govern-

ment, except for functions related to administer-
ing compensation and benefit programs.
[C71, 73, 75, 77, 79, 81, §19A.1]
86 Acts, ch 1245, §201; 91 Acts, ch 33, §1; 97

Acts, ch 28, §1; 2000Acts, ch 1171, §1, 2; 2001Acts,
ch 68, §5, 24

Sick leave and vacation incentive and other early terminationprograms;
productivity initiatives; reports to governor and general assembly; 2001
Acts, 2nd Ex, ch 5, §3, 4, 6, 8; 2002 Acts, 2nd Ex, ch 1001, §50 – 52

2001 amendment to subsection 3, paragraph b, takes effect July 1, 2002;
2001 Acts, ch 68, §24

Subsection 3, paragraph b amended

§19A.1A, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.1A

19A.1A Director of department.
1. The chief administrative officer of the de-

partment is the director. The director shall be ap-
pointed by the governor, subject to confirmationby
the senate. The director serves at the pleasure of
the governor and is subject to reconfirmation after
four years in office. The person appointed shall be
professionally qualified by education and experi-
ence in the field of public personnel administra-
tion, including the application of merit principles
in public employment, and the appointment shall
be made without regard for political affiliation.
The director shall not be a member of any local,
state, or national committee of a political party, an
officer or member of a committee in any partisan
political club or organization, or hold or be a candi-
date for a paid elective public office. The director
is subject to the restrictions on political activity
provided in section 19A.18. The governor shall set
the salary of the director within a range estab-
lished by the general assembly.
2. The director shall plan, direct, coordinate,

and execute the powers, duties, and functions of
the department. The director’s powers and duties
include those specifically set forth in this chapter
and other provisions of law.
3. The director may establish by rule divisions

and other subunits as necessary for the organiza-
tion of the department. The director may also es-
tablish regional field offices staffed by employees
of the department or the executive departments in
which they are located. The functions and staffs
of the regional offices are subject to policies set by
the director.
4. Reduction in force appeals shall be subject

to review by the director.
86 Acts, ch 1245, §202; 98 Acts, ch 1202, §27, 46;

2000 Acts, ch 1171, §3, 4
Confirmation, see §2.32

§19A.2, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.2

19A.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Appointing authority”means the chairper-

son or person in charge of any agency of the state
government including, but not limited to, boards,
bureaus, commissions, and departments, or an
employee designated to act for an appointing au-
thority.
2. “Department”means the department of per-
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sonnel.
3. “Director”means the director of the depart-

ment of personnel.
4. “Merit system” means the merit system es-

tablished under this chapter.
[C71, 73, 75, 77, 79, 81, §19A.2]
86 Acts, ch 1245, §203; 97 Acts, ch 28, §2

§19A.2A, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.2A

19A.2A Purpose and applicability of
chapter.
The general purpose of this chapter is to estab-

lish for the state of Iowa a system of personnel ad-
ministration based on merit principles and scien-
tific methods to govern the appointment, compen-
sation, promotion,welfare, development, transfer,
layoff, removal, and discipline of its civil em-
ployees, and other incidents of state employment.
It is also the purpose of this chapter to promote the
coordination of personnel rules and policies with
collective bargaining agreements negotiated un-
der chapter 20.
All appointments and promotions to positions

covered by the state merit system shall be made
solely on the basis ofmerit and fitness, to be ascer-
tained by examinations or other appropriate
screening methods, except as otherwise specified
in this chapter.
Provisions of this chapter pertaining to qualifi-

cations, examination, certification, probation, and
just cause apply only to employees covered by the
merit system.
86 Acts, ch 1245, §204; 2000 Acts, ch 1171, §5

§19A.3, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.3

19A.3 Applicability — exceptions.
Themerit system shall apply to all employees of

the state and to all positions in state government
now existing or hereafter established except the
following:
1. The general assembly, employees of the gen-

eral assembly, other officers elected by popular
vote, and persons appointed to fill vacancies in
elective offices.
2. All judicial officers and court employees.
3. The staff of the governor.
4. All board members and commissioners

whose appointments are provided for by the Code.
5. All presidents, deans, directors, teachers,

professional and scientific personnel, and student
employees under the jurisdiction of the state
board of regents. The state board of regents shall
adopt rules not inconsistent with the objectives of
this chapter for all of its employees not cited spe-
cifically in this subsection. The rules are subject
to approval by the director. If at any time the di-
rector determines that the board of regents merit
system rules do not comply with the intent of this
chapter, the director may direct the board to cor-
rect the rules. The rules of the board are not in
compliance until the corrections are made.
6. All appointments which are by lawmade by

the governor.

7. All personnel of the armed services under
state jurisdiction.
8. Personswho are paid a fee on a contract-for-

services basis.
9. Seasonal employees appointed during a de-

partment’s designated six-month seasonal em-
ployment period during the same annual twelve-
month period, as approved by the director.
10. Residents, patients, or inmates working in

state institutions, or persons on parole working in
work experience programs.
11. Professional employees under the supervi-

sion of the attorney general, the state public de-
fender, the auditor of state, the treasurer of state,
and the public employment relations board. How-
ever, employees of the consumer advocate division
of the department of justice, other than the con-
sumer advocate, are subject to the merit system.
12. Production and engineering personnel un-

der the jurisdiction of the Iowa public broadcast-
ing board.
13. Members of the Iowa state patrol andother

peace officers employed by the department of pub-
lic safety. The commissioner of public safety shall
adopt rules not inconsistent with the objectives of
this chapter for the persons described in this sub-
section.
14. Professional employees of the arts division

of the department of cultural affairs.
15. The chief deputy administrative officer

and each division administrator of each executive
department not otherwise specifically provided
for in this section, and physicians not otherwise
specifically provided for in this section. As used in
this subsection, “division administrator”means a
principal administrative or policymaking position
designated by a chief administrative officer and
approved by the director or as specified by law.
16. All confidential employees.
17. Other employees specifically exempted by

law.
18. The administrator and the deputy admin-

istrator of the credit union division of the depart-
ment of commerce, allmembers of the credit union
reviewboard, andall employees of the credit union
division.
19. The superintendent and the deputy super-

intendent of the banking division of the depart-
ment of commerce, all members of the state bank-
ing board, and all employees of the banking divi-
sion.
20. Chief deputy industrial commissioners.
21. The appointee serving as the coordinator

of the office of renewable fuels and coproducts, as
provided in section 159A.3.
22. All employees of the Iowa state fair author-

ity.
23. Up to six nonprofessional employees desig-

nated at the discretion of each statewide elected
official.
The director shall negotiate an agreement with

the director of the department for the blind con-
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cerning the applicability of themerit system to the
professional employees of the department for the
blind.
[C71, 73, 75, 77, 79, 81, §19A.3; 81 Acts, ch 23,

§7, ch 27, §1]
83Acts, ch96, §55, 157, 159; 83Acts, ch 126, §23,

24; 83 Acts, ch 169, §1; 83 Acts, ch 186, §10011,
10201; 84 Acts, ch 1266, §1; 85 Acts, ch 90, §1; 85
Acts, ch 212, §21; 86 Acts, ch 1245, §205; 86 Acts,
ch 1246, §611; 87 Acts, ch 115, §7; 88 Acts, ch 1161,
§11; 88 Acts, ch 1274, §27; 89 Acts, ch 60, §1; 91
Acts, ch 254, §2; 94Acts, ch 1119, §8; 95Acts, ch 13,
§1; 95 Acts, ch 162, §1, 2; 97 Acts, ch 212, §20; 98
Acts, ch 1074, §1; 2000 Acts, ch 1171, §6, 7

Equal opportunity and special appointments; §19B.2

§19A.3A, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.3A

19A.3A Employees of statewide elected
officials.
The exempt position classifications of em-

ployees of statewide elected officials as of June 30,
1994, shall remain exempt and any employees
subsequently hired to fill any exempt position va-
cancies shall be classified as exempt employees.
95 Acts, ch 162, §3

§19A.4, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.4

19A.4 Personnel commission creat-
ed. Repealed by 97 Acts, ch 28, § 10.

§19A.5, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.5

19A.5 Director — appointment and re-
moval. Repealed by 86 Acts, ch 1245,
§ 264. See § 19A.1A.

§19A.6, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.6

19A.6 Qualifications of commissioners —
appointment. Repealed by 97 Acts, ch 28, § 10.

§19A.7, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.7

19A.7 Commission duties. Repealed by 97
Acts, ch 28, § 10.

§19A.8, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.8

19A.8 Director’s duties.
The director, as executive head of the depart-

ment, shall direct and supervise all of the adminis-
trative and technical activities of the department.
In addition to the duties imposed by the director
elsewhere in this chapter, it shall be the director’s
duty:
1. To apply and carry out this lawand the rules

adopted thereunder.
2. To establish and maintain a list of all em-

ployees in the executive branch of state govern-
ment in which there shall be set forth, as to each
employee, the class title, pay, status, and other
pertinent data. For employees governed by chap-
ter 262, the director shall work collaboratively
with the state board of regents to collect such in-
formation.
3. To appoint such employees of the depart-

ment and such experts and special assistants as
maybe necessary to carry out effectively the provi-
sions of this chapter. Staff employees shall be ap-
pointed in accordance with the provisions of this

chapter.
4. To foster and develop, in cooperation with

appointing authorities and others, programs for
the improvement of employee effectiveness, in-
cluding training, safety, health, counseling, and
welfare.
5. To encourage and exercise leadership in the

development of effective personnel administra-
tion within the several departments of state gov-
ernment, and tomakeavailable the facilities of the
department of personnel to this end.
6. To investigate the operation and effect of

this chapter and of the rules made under it and to
report annually the director’s findings and recom-
mendations to the governor.
7. To make an annual report to the governor

regarding the work of the department and special
reports as the director considers desirable.
8. To perform any other lawful acts which the

director may consider necessary or desirable to
carry out the purposes and provisions of this chap-
ter.
The director shall designate an employee of the

department to act for the director in the director’s
absence or inability from any cause to discharge
the powers and duties of this office.
The director may delegate any or all aspects of

the recruitment, examination, and selection pro-
cesses to an agency in the executive branch upon
request by that agency. The director shall oversee
all activities delegated to that agency.
The director shall utilize appropriate persons,

including officers and employees in the executive
branch of state government, to assist in the re-
cruitment and examination of applicants for em-
ployment. These officers and employees are not
entitled to extra pay for their services, but shall be
paid their necessary traveling and other expenses.
The director shall quarterly render a statement

to each department or agency which operates in
whole or in part from other than general fund ap-
propriations for a pro rata share of the cost of ad-
ministration of the department of personnel. The
expense shall be paid by the state department or
agency in the same manner as other expenses of
that department or agency are paid and all mon-
eys received shall be deposited in the general fund
of the state.
The director shall render monthly a statement

to each state department or agency for a pro rata
share of the cost of administration of the state em-
ployee flexible spending accounts. The expense
shall be paid by the state department or agency in
the same manner as other expenses of that state
department or agency are paid and all moneys re-
ceived for administration costs shall be deposited
in the appropriate fund.
[C71, 73, 75, 77, 79, 81, §19A.8]
86 Acts, ch 1244, §9; 86 Acts, ch 1245, §209, 210;

99 Acts, ch 200, §17; 2000 Acts, ch 1171, §8 – 11
Monthly fee for administration of health insurance plans remitted to

health insurance administration fund; 2001 Acts, ch 190, §17
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§19A.8A, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.8A

19A.8A Experimental research projects.
The director may conduct experimental or re-

search personnel-related projects of limited dura-
tion designed to improve the quality of the employ-
ment system. The provisions of section 19A.9 or
administrative rules adoptedpursuant to that sec-
tion are waived for the purposes of such projects.
Projects adopted under this authority shall not
violate existing collective bargaining agreements.
Any projects that relate to issues covered by such
agreements or issues that are mandatory subjects
of collective bargaining are subject to negotiations
as applicable. The director shall notify the chair-
persons of the standing committees on appropria-
tions of the senate and the house of representa-
tives and the chairpersons of the appropriate sub-
committees of those committees of the proposed
projects. Thenotice from thedirector shall include
the purpose of the project, a description of the proj-
ect, and how the project will be evaluated. Chair-
persons notified shall be given at least two weeks
to review and comment on the proposal before the
project is implemented. The director shall report
the results of the experimental research projects
conducted in the preceding fiscal year to the legis-
lative council by September 30 of each year.
95 Acts, ch 162, §4

§19A.9, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.9

19A.9 Rules adopted.
The director shall adopt and may amend rules

for the administration and implementation of this
chapter in accordance with chapter 17A. Rule-
making shall be carried out with due regard to the
terms of collective bargaining agreements. A rule
shall not supersede a provision of a collective bar-
gaining agreement negotiated under chapter 20.
The rules shall provide:
1. For the preparation,maintenance, and revi-

sion of a job classification plan that encompasses
each job in the executive branch, excluding job
classifications under the state board of regents,
based upon assigned duties and responsibilities,
so that the same general qualifications may rea-
sonably be required for and the samepayplanmay
be equitably applied to all jobs in the same job clas-
sification. The director shall classify the position
of every employee in the executive branch, exclud-
ing employees of the state board of regents, into
one of the classes in the plan. An appointing au-
thority or employee adversely affected by a classi-
fication or reclassification decisionmay file an ap-
peal with the director. Appeals of a classification
or reclassification decision shall be exempt from
the provisions of section 17A.11 and shall be heard
by a committee appointed by the director. The
classification or reclassification of a position that
would cause the expenditure of additional salary
funds shall not become effective if the expenditure
of funds would be in excess of the total amount
budgeted for the department of the appointing au-
thority until budgetary approval has been ob-

tained from the director of the department ofman-
agement.
When the public interest requires a decrease or

increase of employees in any position or type of
employment not otherwise provided by law, or the
creation or abolishment of any position or type of
employment, the director, acting in good faith,
shall so notify the governor. Thereafter, the posi-
tion or type of employment shall stand abolished
or created and the number of employees therein
reduced or increased.
2. For pay plans covering all employees in the

executive branch of state government, excluding
employees of the state board of regents, after con-
sultation with the governor and appointing au-
thorities, and consistent with the terms of collec-
tive bargaining agreements negotiated under
chapter 20.
3. For examinations to determine the relative

fitness of applicants for employment. Such ex-
aminations shall be practical in character and
shall relate to such matters as will fairly assess
the ability of the applicant to discharge the duties
of the position to which appointment is sought.
Where the Code of Iowa establishes certifica-

tion, registration, or licensing provisions, such
documents shall be considered prima facie evi-
dence of basic skills accomplishment and suchper-
sons shall be exempt from further basic skills ex-
amination.
Vacancies shall be announced publicly at least

ten days in advance of the date fixed for the filing
of applications therefore, and shall be advertised
through the communications media. The director
may, however, in the director’s discretion, contin-
ue to receive applications and examine candidates
for a period adequate to assure a sufficient num-
ber of eligibles to meet the needs of the system,
andmayadd the names of successful candidates to
existing eligible lists.
4. For promotions which shall give appropri-

ate consideration to the applicant’s qualifications,
record of performance, and conduct. A promotion
means a change in the status of an employee from
aposition in one class to a position in another class
having a higher pay grade.
5. For the establishment of lists for appoint-

ment and promotion, upon which lists shall be
placed the names of successful candidates.
6. For the rejection of applicants who fail to

meet reasonable requirements.
7. For the appointment by the appointing au-

thority of a person on the appropriate list to fill a
vacancy.
8. For a probation period of six months, ex-

cluding educational or training leave, before ap-
pointment may be made complete, and during
which period a probationer may be discharged or
reduced in class or pay. If the employee’s services
are unsatisfactory, the employee shall be dropped
from the payroll on or before the expiration of the
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probation period. If satisfactory, the appointment
shall be deemedpermanent. The determination of
the appointing authority shall be final and conclu-
sive.
9. For temporary employment for not more

than seven hundred eighty hours in a fiscal year.
10. For provisional employment when there is

no appropriate list available. Such provisional
employment shall not continue longer than one
hundred eighty calendar days.
11. For transfer from a position in one depart-

ment to a similar position in the same department
or another department involving similar qualifi-
cations, duties, responsibilities, and salary
ranges. Whenever an employee transfers or is
transferred from one state department or agency
to another state department or agency, the em-
ployee’s seniority rights, any accumulated sick
leave, andaccumulated vacation time, as provided
in the law, shall be transferred to the new place of
employment and credited to the employee. Em-
ployees who are subject to contracts negotiated
under chapter 20 which include transfer provi-
sions shall be governed by the contract provisions.
12. For reinstatement of persons who have at-

tained permanent status and who resign in good
standing or who are laid off from their positions
without fault or delinquency on their part.
13. For establishing in cooperation with the

appointing authorities a performance manage-
ment system for all employees in the executive
branch of state government, excluding employees
of the state board of regents,which shall be consid-
ered in determining salary increases; as a factor in
promotions; as a factor in determining the order of
layoffs and in reinstatement; as a factor in demo-
tions, discharges, and transfers; and for the regu-
lar evaluation, at least annually, of the qualifica-
tions and performance of those employees.
14. For layoffs by reason of lack of funds or

work, or reorganization, and for the recall of em-
ployees so laid off, giving consideration in layoffs
to the employee’s performance record and length
of service. An employee who has been laid off may
be on a recall list for one year, which list shall be
exhausted by the organizational unit enforcing
the layoff before selection of an employee may be
made from the promotional or nonpromotional list
in the employee’s classification. Employees who
are subject to contracts negotiated under chapter
20 which include layoff and recall provisions shall
be governed by the contract provisions.
15. For imposition, as a disciplinary measure,

of a suspension from the service without pay for
not longer than thirty days.
16. For discharge, suspension, or reduction in

job classification or pay grade for any of the follow-
ing causes: failure to perform assigned duties;
inadequacy in performing assigned duties; negli-
gence; inefficiency; incompetence; insubordina-
tion; unrehabilitated alcoholism or narcotics ad-
diction; dishonesty; unlawful discrimination; fail-

ure to maintain a license, certificate, or qualifica-
tion necessary for a job classification or position;
any act or conduct which adversely affects the em-
ployee’s performance or the employing agency; or
any other good cause for discharge, suspension, or
reduction. The person discharged, suspended, or
reduced shall be given a written statement of the
reasons for the discharge, suspension, or reduc-
tion within twenty-four hours after the discharge,
suspension, or reduction. All persons concerned
with the administration of this chapter shall use
their best efforts to insure that this chapter and
the rules adopted hereunder shall not be a means
of protecting or retaining unqualified or unsatis-
factory employees, and shall discharge, suspend,
or reduce in job classification or pay grade all em-
ployees who should be discharged, suspended, or
reduced for any of the causes stated in this subsec-
tion.
17. For establishment of a uniform plan for re-

solving employee grievances and complaints. Em-
ployees who are subject to contracts negotiated
under chapter 20 which include grievance and
complaint provisions shall be governed by the con-
tract provisions.
18. For attendance regulations, and special

leaves of absence, with or without pay, or reduced
pay, in the various classes of positions in the execu-
tive branch, excluding positions under the state
board of regents. Employees who are subject to
contracts negotiated under chapter 20 which in-
clude leave of absence provisions shall be gov-
erned by the contract provisions. Annual sick
leave and vacation time shall be granted in accor-
dance with section 70A.1.
19. For the development and operation of pro-

grams to improve the work effectiveness and mo-
rale of employees in the executive branch, exclud-
ing employees of the state board of regents, includ-
ing training, safety, health, welfare, counseling,
recreation, and employee relations.
20. Notwithstanding any provisions to the

contrary, no rule or regulation shall be adopted by
the department which would deprive the state of
Iowa, or any of its agencies or institutions of feder-
al grants or other forms of financial assistance.
21. For veterans preference through a provi-

sion that veterans as defined in section 35.1 shall
have five points added to the grade or score at-
tained in qualifying examinations for appoint-
ment to jobs.
Veterans who have a service-connected disabili-

ty or are receiving compensation, disability bene-
fits or pensionunder laws administeredby the vet-
erans administration shall have ten points added
to the grades attained in qualifying examinations.
A veteran who has been awarded the purple heart
for disabilities incurred in action shall be consid-
ered to have a service-connected disability.
22. For acceptance of the qualifications, re-

quirements, regulations, and general provisions
established under other sections of the Code per-



431 DEPARTMENT OF PERSONNEL, §19A.12C

taining to professional registration, certification,
and licensing.
[C71, 73, 75, 77, 79, 81, §19A.9]
84 Acts, ch 1067, §6; 85 Acts, ch 212, §21; 86

Acts, ch 1245, §211, 212; 97 Acts, ch 28, §3, 4; 98
Acts, ch 1119, §27; 99 Acts, ch 180, §1; 2000 Acts,
ch 1171, §12, 27; 2001 Acts, ch 147, §1

2000 amendment to subsection 12 takes effect May 8, 2000, and applies
retroactively to January 1, 2000; 2000 Acts, ch 1171, §27

§19A.10, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.10

19A.10 Use of public buildings.
All officers and employees of the state and of

municipalities and political subdivisions of the
state shall allow the department the reasonable
use of public buildings under their control, and
furnish heat, light, and furniture for any examina-
tion, hearing, or investigation authorized by this
chapter. The department shall pay to amunicipal-
ity or political subdivision the reasonable cost of
any such facilities furnished.
[C71, 73, 75, 77, 79, 81, §19A.10]

§19A.11, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.11

19A.11 Aid by state employees — records
and information.
All officers and employees of the state shall com-

ply with and aid in all proper ways in carrying out
the provisions of this chapter and the rules and or-
ders under it. All officers and employees shall fur-
nish any records or informationwhich the director
requires for anypurpose of this chapter. Thedirec-
tor may institute and maintain any action or pro-
ceeding at lawor in equity that the director consid-
ers necessary or appropriate to secure compliance
with this chapter and the rules and orders under
it.
The director may delegate to a person in any de-

partment, agency, board, commission, or installa-
tion thereof, located away from the seat of govern-
ment, any of the duties imposed by this chapter
upon the director.
[C71, 73, 75, 77, 79, 81, §19A.11]
86 Acts, ch 1245, §213

§19A.12, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.12

19A.12 Iowa management training sys-
tem — training revolving fund.
1. The department shall establish and admin-

ister an Iowamanagement training system for the
state.
2. A training revolving fund is created in the

state treasury. The moneys credited to the fund
shall be used for the purpose of paying actual and
necessary expenses incurred by the department in
administering the training system. All fees,
grants, or specific appropriations for this purpose
shall be credited to the fund. The fees for the train-
ing system courses shall be set by the director to
cover the costs of course development, training
materials, facilities and equipment, professional
instructors, and administration, except for costs
associated with the salary of employees of the de-
partment. The fees shall be paid to the depart-

ment by the state agency sending the employees
for training and the payment shall be credited to
the training revolving fund. Notwithstanding sec-
tion 8.33, the department shall not revert any un-
encumbered or unobligated balance in the fund.
86 Acts, ch 1159, §1; 88 Acts, ch 1275, §31; 90

Acts, ch 1082, §1; 95 Acts, ch 162, §5

§19A.12A, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.12A

19A.12A Combined charitable campaign
program, fees, revolving fund.
1. The department shall establish and admin-

ister a combined charitable campaign program for
state employees.
2. A combined charitable campaign revolving

fund is created in the state treasury. The moneys
credited to the fund shall be used for the purpose
of paying actual and necessary expenses incurred
by the department in administering the program.
Administrative expenses shall not exceed five per-
cent of the contributions pledged the previous
year. All fees, grants, or specific appropriations
for this purpose shall be credited to the fund. The
fees for the program shall be set by the director to
cover only the cost of administration and materi-
als and shall not cover salaries of state employees
involved in the administration of the program.
The fees shall be paid to the department from the
voluntary employee contributions and the pay-
ment shall be credited to the revolving fund. Not-
withstanding section 8.33, any unencumbered or
unobligated balance in the fund shall not revert.
91 Acts, ch 33, §2
See also §70A.14 and 70A.15

§19A.12B, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.12B

19A.12B Deferred compensation plan.
The department shall make available to eligible

state employees by September 1, 1997, the option
of utilizing mutual funds as an investment alter-
native to the state’s deferred compensation plan
established under section 509A.12. Participating
employees shall, to the extent permitted by law, be
allowed to transfer moneys deferred under the
plan to a mutual fund offered pursuant to section
509A.12.
97 Acts, ch 185, §6

§19A.12C, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.12C

19A.12C Iowa state employee deferred
compensation trust fund.
1. There is hereby created in the office of the

treasurer of state a special fund, separate and
apart from all other public moneys or funds of this
state, to be knownas the “IowaStateEmployeeDe-
ferred Compensation Trust Fund”, hereafter
called the “fund”. The fund shall consist of all
moneys deposited in the fund pursuant to this sec-
tion, any other assets thatmust be held in trust for
the exclusive benefit of participants in the state’s
deferred compensation program as required by
section 457 of the federal Internal Revenue Code,
and interest and earnings thereon, and shall be
used for the exclusive benefit of participants in a
deferred compensation program established by
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the state under section 509A.12.
2. The director is the trustee of the fund and

shall administer the fund. Any loss to the fund
shall be charged against the fund and the director
shall not be personally liable for such loss. In addi-
tion, the director is the trustee of any trusts refer-
enced in section 457(g) of the federal Internal Rev-
enue Code. Any loss to the trusts shall be charged
against the trusts and thedirector shall not beper-
sonally liable for such loss.
3. By January 1, 1999, any compensation or

portion of compensation reduced by a participant
in conjunction with a deferred compensation pro-
gram established by the state under section
509A.12 and any earnings or income thereon shall
be held in trust and used for the exclusive benefit
of the participant or the participant’s beneficiary
as provided by section 457 of the federal Internal
Revenue Code.
4. For purposes of this section, custodial ac-

counts, annuity contracts, and any other contracts
referenced in section 457(g) of the federal Internal
Revenue Code shall be treated as trusts for pur-
poses of section 457 of the federal Internal Reve-
nue Code.
5. Moneys in the fundarenot subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.
98 Acts, ch 1039, §1

§19A.12D, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.12D

19A.12D State employee deferred com-
pensation match trust fund.
1. There is created in the office of the treasurer

of state a special fund, separate and apart from all
other public moneys or funds of this state, to be
known as the Iowa state employee deferred com-
pensation match trust fund, hereafter called the
“fund”. The fund shall consist of allmoneys depos-
ited in the fund, and other assets thatmust beheld
in trust for the exclusive benefit of participants in
the state’s deferred compensation match program
as required by section 401(a) of the federal Inter-
nal Revenue Code, and interest and earnings
thereon, and shall be used for the exclusive benefit
of participants and their beneficiaries in a de-
ferred compensation match program established
by the state under section 509A.12.
2. The director is the trustee of the fund and

shall administer the fund. Any loss to the fund
shall be charged against the trust and the director
shall not be personally liable for such loss.
3. Moneys in the fundarenot subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.
2000 Acts, ch 1171, §13

§19A.12E, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.12E

19A.12E State employee dependent care
spending account trust fund.
1. There is created in the state treasury a spe-

cial trust fund known as the Iowa state employee
dependent care spending account trust fund. The
trust fund consists of all moneys, including
monthly administrative charges paid by a state
department or agency as authorized by section
19A.8, held in trust for the exclusive benefit of par-
ticipants in the state’s dependent care spending
account plan. Moneys in the fund are not subject
to section 8.33. Notwithstanding section 12C.7,
interest and earnings from moneys in the trust
fund shall be credited to the trust fund and shall
be used exclusively for the benefit of plan partici-
pants.
2. The director shall serve as trustee of the

trust fund and shall administer the fund as re-
quired by sections 125 and129 of the federal Inter-
nal Revenue Code. Any loss to the fund shall be
chargedagainst the fundand the director shall not
be personally liable for such loss. The director has
the authority to direct expenditures as deemedap-
propriate to the exclusive benefit of the plan par-
ticipants.
2000 Acts, ch 1171, §14, 27
Section takes effect May 8, 2000, and applies retroactively to January 1,

2000; 2000 Acts, ch 1171, §27

§19A.12F, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.12F

19A.12F Health insurance administra-
tion fund.
1. A special fund is created in the office of the

treasurer of state, separate and apart fromall oth-
er publicmoneys or funds of this state, to beknown
as the Iowa state health insurance administration
fund, hereafter referred to as the fund. The fund
shall consist of all moneys deposited in the fund
from proceeds of a monthly per contract adminis-
trative charge assessed by the department of per-
sonnel and collected by the department of revenue
and finance. Moneys deposited in the fund shall
be expended by the department of personnel for
health insurance program administration costs.
2. A monthly per contract administrative

charge shall be assessed by the department of per-
sonnel on all health insurance plans administered
by the department in which the contract holder
has a state employer to pay the charge. The
amount of the administrative charge shall be es-
tablished by the general assembly. The depart-
ment of revenue and finance shall collect the ad-
ministrative charge from each department utiliz-
ing the centralizedpayroll systemand shall depos-
it the proceeds in the fund. In addition, the state
board of regents, all library service areas, the state
fair board, the state department of transportation,
and each judicial district department of correc-
tional services shall remit the administrative
charge on a monthly basis to the department of
revenue and finance and shall submit a report to
the department of revenue and finance containing
the number and type of health insurance contracts
held by each of its employees whose health insur-
ance is administered by the department of person-
nel.
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3. The expenditure of moneys from the fund in
any fiscal year shall not exceed the amount of the
monthly charge established by the general assem-
bly multiplied by the number of health insurance
contracts in effect at the beginning of the same fis-
cal year in which the expenditures shall be made.
Any unencumbered or unobligated moneys in the
fund at the end of the fiscal year shall not revert
but shall be transferred to the health insurance
premium reserve fund established pursuant to
section 509A.5.
4. This section is repealed July 1, 2007.
2002 Acts, ch 1033, §1
Monthly per contract administrative charge for fiscal year beginning

July 1, 2002; 2002 Acts, ch 1033, §2
NEW section

§19A.13, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.13

19A.13 Certification of payrolls — ac-
tions.
A state disbursing or auditing officer shall not

make or approve or take part inmaking or approv-
ing a payment for personnel services to anyperson
unless the payroll voucher or account of the pay
bears the certification of the director, or of the di-
rector’s authorized agent, that the persons named
have been appointed and employed in accordance
with this chapter and the rules and orders under
it, and that funds are available for the payment of
the persons.
Thedirectormay, for proper cause,withhold cer-

tification fromanentire payroll or fromany specif-
ic item or items thereon. The directormay, howev-
er, provide that certification of payrolls may be
made once every year, and such certification shall
remain in effect except in the case of any officer or
employee whose status has changed after the last
certification of the officer’s or employee’s payroll.
In the latter case no voucher for payment of salary
to such employee shall be issued or payment of
salary made without further certification by the
director.
Any citizen may maintain an action in accor-

dance with the terms of the Iowa administrative
procedure Act to restrain a disbursing officer from
making any payment in contravention of any pro-
vision of this chapter, rule or order thereunder.
Any sum paid contrary to any provision of this
chapter or any rule or order thereundermay be re-
covered in an action in accordance with the terms
of the Iowa administrative procedure Act main-
tained by any citizen, from any officer who made,
approved, or authorized such payment or who
signed or countersigned a voucher, payroll, check,
or warrant for such payment, or from the sureties
on the official bond of any such officer. All moneys
recovered in any such action shall be paid into the
state treasury.
Any person appointed or employed in con-

travention of any provision of this chapter or of
any rule or order thereunderwho performs service
for which the person is not paid, may maintain an
action in accordancewith the terms of the Iowaad-

ministrative procedure Act against the officer or
officers who purported so to appoint or employ the
person to recover the agreed pay for such services
or the reasonable value thereof if no pay was
agreedupon. No officer shall be reimbursed by the
state at any time for any sum paid to such person
on account of such services.
If the director wrongfully withholds certifica-

tion of the payroll voucher or account of any em-
ployee, such employee maymaintain a proceeding
in accordance with the terms of the Iowa adminis-
trative procedure Act in the courts to compel the
director to certify such a payroll voucher or ac-
count.
[C71, 73, 75, 77, 79, 81, §19A.13]
86 Acts, ch 1245, §214; 2000 Acts, ch 1171, §15

§19A.14, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.14

19A.14 Grievances and discipline resolu-
tion.
1. Grievances. An employee, except an em-

ployee covered by a collective bargaining agree-
ment which provides otherwise, who has ex-
hausted the available agency steps in the uniform
grievance procedure provided for in the depart-
ment of personnel rules may, within seven calen-
dar days following the date adecisionwas received
or should have been received at the second step of
the grievance procedure, file the grievance at the
third step with the director. The director shall re-
spond within thirty calendar days following re-
ceipt of the third step grievance.
If not satisfied, the employee may, within thirty

calendar days following the director’s response,
file an appeal with the public employment rela-
tions board. The hearing shall be conducted in ac-
cordance with the rules of the public employment
relations board and the Iowa administrative pro-
cedure Act. Decisions rendered shall be based
upon a standard of substantial compliance with
this chapter and the rules of the department of
personnel. Decisions by the public employment
relations board constitute final agency action.
For purposes of this subsection, “uniform griev-

ance procedure” does not include procedures for
discipline and discharge.
2. Discipline resolution. A merit system em-

ployee, except an employee covered by a collective
bargaining agreement, who is discharged, sus-
pended, demoted, or otherwise reduced in pay, ex-
cept during the employee’s probationary period,
maybypass steps one and two of the grievance pro-
cedure andappeal the disciplinary action to the di-
rector within seven calendar days following the ef-
fective date of the action. The director shall re-
spond within thirty calendar days following re-
ceipt of the appeal.
If not satisfied, the employee may, within thirty

calendar days following the director’s response,
file an appeal with the public employment rela-
tions board. The employee has the right to a hear-
ing closed to the public, unless a public hearing is
requested by the employee. The hearing shall
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otherwise be conducted in accordance with the
rules of the public employment relations board
and the Iowa administrative procedure Act. If the
public employment relations board finds that the
action taken by the appointing authority was for
political, religious, racial, national origin, sex, age,
or other reasons not constituting just cause, the
employee may be reinstated without loss of pay or
benefits for the elapsed period, or the public em-
ployment relations board may provide other ap-
propriate remedies. Decisions by the public em-
ployment relations board constitute final agency
action.
[C71, 73, 75, 77, 79, 81, §19A.14]
86 Acts, ch 1238, §38; 86 Acts, ch 1245, §215; 87

Acts, ch 19, §2; 88 Acts, ch 1235, §1

§19A.15, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.15

19A.15 Records public.
The records of the department, except personal

information in an employee’s file if the publication
of such information would serve no proper public
purpose, shall be public records and shall be open
to public inspection, subject to reasonable rules as
to the time andmanner of inspectionwhichmaybe
prescribed by the director. Personal information
includes the home address and home telephone
number of an employee. Each employee shall have
access to the employee’s personal file.
Any applicant for a position subject to the provi-

sions of this chapter shall be permitted to review,
in accordance with such rules as the director may
prescribe, any evaluation resulting from the ap-
plication for employment.
[C71, 73, 75, 77, 79, 81, §19A.15]
95 Acts, ch 162, §6; 2000 Acts, ch 1171, §16
See also §91B.1
Release of Iowa public employees’ retirement system records for pur-

poses of administering andmonitoring an early termination program; confi-
dentiality maintained by records recipients; 2001 Acts, 2nd Ex, ch 5, §4, 8;
2002 Acts, 2nd Ex, ch 1001, §50 – 52

§19A.16, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.16

19A.16 Services to political subdivisions.
The director may enter into agreements with

any municipality or political subdivision of the
state to furnish services and facilities of the
agency to themunicipality or political subdivision.
The agreement shall provide for the reimburse-
ment to the department of the reasonable cost of
the services and facilities furnished. All munici-
palities and political subdivisions of the state are
authorized to enter into such agreements.
Nothing in this chapter shall affect any munici-

pal civil service programs presently established
under and pursuant to chapter 400.
[C71, 73, 75, 77, 79, 81, §19A.16]
97 Acts, ch 28, §5; 2000 Acts, ch 1171, §17

§19A.17, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.17

19A.17 Oaths and subpoenas.
The director may administer oaths, subpoena

witnesses, and compel the production of books and
papers pertinent to any investigation or hearing
authorized by this chapter. A person who fails to

appear in response to a subpoena or produce books
or papers pertinent to the investigation or hearing
or who knowingly gives false testimony is guilty of
a simple misdemeanor.
[C71, 73, 75, 77, 79, 81, §19A.17]
86 Acts, ch 1245, §216

§19A.18, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.18

19A.18 Discrimination, political activity,
use of official influence prohibited.
No person shall be appointed or promoted to, or

demoted or discharged from, any position in the
merit system, or in any way favored or discrimi-
nated against with respect to employment in the
merit system because of the person’s political or
religious opinions or affiliations or race or nation-
al origin or sex, or age.
No person holding a position in the classified

service shall, during the person’sworking hours or
when performing the person’s duties or when us-
ing state equipment or at any time on state proper-
ty, take part in any way in soliciting any contribu-
tion for any political party or any person seeking
political office, nor shall such employee engage in
any political activity that will impair the em-
ployee’s efficiency during working hours or cause
the employee to be tardy or absent fromwork. The
provisions of this section do not preclude any em-
ployee from holding any office for which no pay is
received or any office for which only token pay is
received.
No person shall seek or attempt to use any polit-

ical endorsement in connection with any appoint-
ment to a position in the merit system.
No person shall use or promise to use, directly

or indirectly, any official authority or influence,
whether possessed or anticipated, to secure or at-
tempt to secure for any person an appointment or
advantage inappointment to aposition in themer-
it system, or an increase in pay or other advantage
in employment in any such position, for the pur-
pose of influencing the vote or political action of
any person or for any consideration.
No employee shall use the employee’s official au-

thority or influence for the purpose of interfering
with an election or affecting the results thereof.
Any officer or employee who violates any of the

provisions of this section shall be subject to sus-
pension, dismissal, or demotion subject to the
right of appeal herein.
The director shall adopt any rules necessary for

further restricting political activities of employees
in the executive branch, but only to the extent nec-
essary to comply with federal standards. Em-
ployees retain the right to vote as they please and
to express their opinions on all subjects.
[C71, 73, 75, 77, 79, 81, §19A.18]
86 Acts, ch 1021, §1; 86 Acts, ch 1245, §217; 97

Acts, ch 28, §6
Leave of absence for candidacy and public service; see chapter 55

§19A.19, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.19

19A.19 Prohibited actions.
A person shall not make any false statement,
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certificate, mark, rating, or report with regard to
any examination or appointment made under this
chapter or in any manner commit or attempt to
commit any fraud preventing the impartial execu-
tion of this chapter and the rules adopted pur-
suant to this chapter.
No person shall, directly or indirectly, give, ren-

der, pay, offer, solicit, or accept anymoney, service,
or other valuable consideration for or on account
of any appointment, proposed appointment,
promotion, or proposed promotion to, or any ad-
vantage in, a position in the merit system.
Anemployee of thedepartment or any other per-

son shall not defeat, deceive, or obstruct any per-
son in the person’s right to examination or ap-
pointment under this chapter, or furnish to any
person any special or secret information for the
purpose of affecting the rights or prospects of any
person with respect to employment in the merit
system.
A person shall not discharge an employee from

or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,
promotion or proposedpromotion to, or anyadvan-
tage in, a position in a merit system administered
by, or subject to approval of, the director as a repri-
sal for a failure by that employee to inform the per-
son that the employee made a disclosure of infor-
mation permitted by this section, or for a disclo-
sure of any information by that employee to a
member or employee of the general assembly, or
for a disclosure of information to any other public
official or law enforcement agency if the employee
reasonably believes the information evidences a
violation of law or rule, mismanagement, a gross
abuse of funds, an abuse of authority, or a substan-
tial and specific danger to public health or safety.
However, an employee may be required to inform
the person that the employee made a disclosure of
information permitted by this section if the em-
ployee represented that the disclosure was the of-
ficial position of the employee’s immediate super-
visor or employer. This paragraph does not apply
if the disclosure of the information is prohibited by
statute.
[C71, 73, 75, 77, 79, 81, §19A.19]
84 Acts, ch 1015, §1; 86 Acts, ch 1245, §218; 87

Acts, ch 27, §1; 89Acts, ch 124, §1; 96Acts, ch1100,
§1; 2000 Acts, ch 1171, §18, 19

See also §70A.28, 70A.29

§19A.20, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.20

19A.20 Penalty.
Any person who willfully violates any provision

of this chapter or any rules adopted in accordance
with this chapter, where no other penalty is pre-
scribed, shall be guilty of a simple misdemeanor.
[C71, 73, 75, 77, 79, 81, §19A.20]

§19A.21, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.21

19A.21 Acceptance of grants.
The department is authorized and directed to

accept on behalf of the state any grant or contribu-

tion, federal or otherwise, made to assist in meet-
ing the cost of carrying out the purpose of this
chapter.
All federal grants to and the federal receipts of

this department are hereby appropriated for the
purpose set forth in such federal grants or re-
ceipts.
[C71, 73, 75, 77, 79, 81, §19A.21]

§19A.22, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.22

19A.22 Repealed by 79 Acts, ch 2, § 49.

§19A.23, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.23

19A.23 Longevity pay prohibited — ex-
ception.
No state employee subject to the provisions of

this chapter shall be entitled to longevity pay ex-
cept those employees granted longevity pay pur-
suant to section 307.48.
[C73, 75, 77, 79, 81, §19A.23]

§19A.24, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.24

FEDERAL PROGRAMS EXEMPT

§19A.24, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.24

19A.24 Temporary emergency employ-
ment.
Notwithstanding the provisions of sections

19A.1 to 19A.23, a person employed under a tem-
porary, emergency employment utilization pro-
gram funded by the federal government which
program does not exceed one year and which pro-
gram is not subject to merit system standards by
federal law, shall be exempt from this chapter ex-
cept as provided by this division.
[C77, 79, 81, §19A.24]

§19A.25, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.25

19A.25 Political activity prohibited.
The provisions of section 19A.18 relating to

political activity and the civil penalties contained
in such section shall apply to this division. Section
19A.19 relating to prohibited actions shall, where
consistent with the provisions of section 19A.24,
apply to this division.
[C77, 79, 81, §19A.25]

§19A.26, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.26

19A.26 Penalty applicable.
Any person violating the provisions of this divi-

sion shall be subject to the penalty provided for in
section 19A.20.
[C77, 79, 81, §19A.26]

§19A.27, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.27

19A.27 through 19A.29 Reserved.

§19A.30, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.30

ANNUITIES

§19A.30, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.30

19A.30 Annuity contracts.
At the request of an employee of a state agency

through contractual agreement, the director may
arrange for the purchase of group or individual an-
nuity contracts for any of the employees of that
agency, which annuity contracts are issued by a
nonprofit corporation issuing retirement annui-
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ties exclusively for educational institutions and
their employees or are purchased fromany compa-
ny the employee chooses that is authorized to do
business in this state or through an Iowa-licensed
salesperson that the employee selects, on a group
or individual basis, for retirement or other pur-
poses, and may make payroll deductions in accor-
dance with the arrangements for the purpose of
paying the entire premium due and to become due
under the contract. The deductions shall be made
in the manner which will qualify the annuity pre-
miums for the benefits afforded under section
403(b) of the Internal Revenue Code, as defined in
section 422.3. The employee’s rights under the an-
nuity contract are nonforfeitable except for the
failure to pay premiums. As used in this section,
unless the context otherwise requires, “annuity
contract” includes any custodial account which
meets the requirements of section 403(b)(7) of the
Internal Revenue Code, as defined in section
422.3.
Whenever an existing tax-sheltered annuity

contract is to be replaced by a new contract the
agent or representative of the company shall send
a letter of intent by registered mail at least thirty
days prior to any action to the company being re-
placed, to the insurance commissioner of the state
of Iowa, to the agent’s own company and to the di-
rector. The letter of intent shall contain the policy
number and description of the contract being re-
placed and a description of the replacement con-
tract.
86 Acts, ch 1245, §219; 94 Acts, ch 1183, §1

§19A.31, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.31

19A.31 Reserved.

§19A.32, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.32

WORKERS’ COMPENSATION

§19A.32, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.32

19A.32 Workers’ compensation claims.
The director shall employ appropriate staff to

handle and adjust claims of state employees for
workers’ compensation benefits pursuant to chap-
ters 85, 85A, 85B, and 86, or with the approval of
the executive council contract for the services or
purchase workers’ compensation insurance cover-
age for state employees or selected groups of state
employees. A state employee workers’ compensa-
tion fund is established to pay state employee
workers’ compensation claims and administrative
costs. The department shall establish a rating for-
mula and assess premiums to all agencies, depart-
ments, and divisions of the state including those

which have not received an appropriation for the
payment of workers’ compensation insurance and
which operate from moneys other than from the
general fund of the state. The department shall
collect the premiums and deposit them into the
state employee workers’ compensation fund. Not-
withstanding section 8.33, moneys deposited in
the state employee workers’ compensation fund
shall not revert to the general fund of the state at
the end of any fiscal year, but shall remain in the
state employee workers’ compensation fund and
be continuously available to pay state employee
workers’ compensation claims. The director may,
to the extent practicable, contract with a private
organization to handle the processing and pay-
ment of claims and services rendered under the
provisions of this section.
86 Acts, ch 1244, §10; 92 Acts, ch 1243, §28; 95

Acts, ch 162, §7; 2001 Acts, ch 147, §2

§19A.33, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.33

19A.33 and 19A.34 Reserved.

§19A.35, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.35

HEALTH FLEXIBLE SPENDING ACCOUNT PLAN

§19A.35, DEPARTMENT OF PERSONNELDEPARTMENT OF PERSONNEL, §19A.35

19A.35 State employee health flexible
spending account trust fund.
1. The director shall establish for state em-

ployees a health flexible spending account plan
which offers multiple benefits to state employees.
The state’s health flexible spending account plan
shall be established to meet the conditions of sec-
tion 125 of the Internal Revenue Code of 1986.
2. There is created in the state treasury a spe-

cial trust fund known as the Iowa state employee
health flexible spending account trust fund. The
trust fund consists of all moneys appropriated to
the fund, all monthly administrative charges paid
by a state department or agency as authorized by
section 19A.8, and any other assets directed to be
held in trust for the exclusive benefit of partici-
pants in the state’s health flexible spending ac-
count plan. Notwithstanding section 12C.7, in-
terest and earnings frommoneys in the trust fund
shall be credited to the trust fund and shall be
used exclusively for the benefit of plan partici-
pants.
3. The director shall serve as trustee of the

trust fund and has the authority to direct expendi-
tures as deemedappropriate to the exclusive bene-
fit of the plan participants.
99 Acts, ch 200, §18; 2000 Acts, ch 1171, §20
Cost of administration, see §19A.8
Authority of governing body, see §509A.1
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Ch 19B
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§19B.1, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.1

19B.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Affirmative action”means action appropri-

ate to overcome the effects of past or present prac-
tices, policies, or other barriers to equal employ-
ment opportunity.
2. “State agency”means an office, bureau, divi-

sion, department, board, or commission in the
executive branch of state government.
86 Acts, ch 1245, §220

§19B.2, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.2

19B.2 Equal opportunity in state employ-
ment — affirmative action.
It is the policy of this state to provide equal op-

portunity in state employment to all persons. An
individual shall not be denied equal access to state
employment opportunities because of race, creed,
color, religion, national origin, sex, age, or physical
or mental disability. It also is the policy of this
state to apply affirmative action measures to cor-
rect deficiencies in the state employment system
where those remedies are appropriate. This policy
shall be construed broadly to effectuate its pur-
poses.
It is the policy of this state to permit special ap-

pointments by bypassing the usual testing proce-
dures for any applicant for whom the division of
vocational rehabilitation services of the depart-
ment of education or the department for the blind
has certified the applicant’s disability and compe-
tence to perform the job. The department of per-
sonnel, in cooperationwith the department for the
blind and the division of vocational rehabilitation
services, shall develop appropriate certification
procedures. This paragraph should not be inter-
preted to bar promotional opportunities for per-
sons who are blind or persons with physical or
mental disabilities. If this paragraph conflicts
with any other provisions of this chapter, the pro-

visions of this paragraph govern.
86 Acts, ch 1245, §221; 94 Acts, ch 1109, §1; 96

Acts, ch 1129, §12

§19B.3, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.3

19B.3 Administrative responsibilities of
department of personnel and board of re-
gents.
1. The department of personnel is responsible

for the administration and promotion of equal op-
portunity and affirmative action efforts in the re-
cruitment, appointment, assignment, and ad-
vancement of personnel by all state agencies ex-
cept the state board of regents and the institutions
under its jurisdiction. In carrying out this respon-
sibility the department shall do all of the following
with respect to state agencies other than the state
board of regents and its institutions:
a. Designate a position as the state affirma-

tive action administrator.
b. Propose affirmative action standards appli-

cable to each state agency based on the population
of the community in which the agency functions,
the population served by the agency, or the per-
sons that can be reasonably recruited.
c. Gather data necessary to maintain an ongo-

ing assessment of affirmative action efforts in
state agencies.
d. Monitor accomplishments with respect to

affirmative action remedies identified in affirma-
tive action plans of state agencies.
e. Conduct studies of preemployment and

postemployment processes in order to evaluate
employment practices and develop improved
methods of dealingwith all employment issues re-
lated to equal employment opportunity and affir-
mative action.
f. Establish a state recruitment coordinating

committee to assist in addressing affirmative ac-
tion recruitment needs, with members appointed
by the director of the department of personnel.
g. Address equal opportunity and affirmative

action training needs of all state agencies by:
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(1) Providing appropriate training for manag-
ers and supervisors.
(2) Insuring that all state agencies make

training available for all staff members whose du-
ties relate to personnel administration.
(3) Investigating means for training in the

area of career development.
h. Coordinate and develop equal employment

opportunity reports, including the initiation of the
processes necessary for the completion of the
annualEEO-4 report requiredby the federal equal
employment opportunity commission.
i. Address equal opportunity and affirmative

action policies with respect to employee benefits
and leaves of absence.
j. Adopt equal employment opportunity and

affirmative action rules in accordance with chap-
ter 17A.
2. The state board of regents is responsible for

the administration and promotion of equal oppor-
tunity andaffirmative action efforts in the recruit-
ment, appointment, assignment, and advance-
ment of personnel by the board and the institu-
tionsunder its jurisdiction. In carrying out this re-
sponsibility the board shall do all of the following
with respect to the board and its institutions:
a. Designate aposition as the regents’ affirma-

tive action coordinator.
b. Propose affirmative action standards appli-

cable to the board and each institution under its
jurisdiction.
c. Gather data necessary to maintain an ongo-

ing assessment of affirmative action efforts.
d. Monitor accomplishments with respect to

affirmative action remedies identified in affirma-
tive action plans.
e. Conduct studies of preemployment and

postemployment processes in order to evaluate
employment practices and develop improved
methods of dealingwith all employment issues re-
lated to equal employment opportunity and affir-
mative action.
f. Establish an equal employment committee

to assist in addressing affirmative action needs,
including recruitment.
g. Address equal opportunity and affirmative

action training needs by:
(1) Providing appropriate training for manag-

ers and supervisors.
(2) Insuring that the board and its institutions

make training available for all staff members
whose duties relate to personnel administration.
(3) Investigating means for training in the

area of career development.
h. Require development of equal employment

opportunity reports, including the initiation of the
processes necessary for the completion of reports
required by the federal equal employment oppor-
tunity commission.
i. Address equal opportunity and affirmative

action policies with respect to employee benefits
and leaves of absence.

j. Adopt equal employment opportunity and
affirmative action rules in accordance with chap-
ter 17A.
86 Acts, ch 1245, §222; 2000 Acts, ch 1095, §1

§19B.4, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.4

19B.4 State agency affirmative action
plans — programs.
1. Each state agency, including the state board

of regents and its institutions, shall annually pre-
pare an affirmative action plan. State agencies
other than the state board of regents and its insti-
tutions shall submit their plans to the department
of personnel by July 31 each year. Institutions un-
der the jurisdiction of the state board of regents
shall submit their plans to that board betweenDe-
cember 15 and December 31 each year. Each plan
shall contain a clear and unambiguous written
program containing goals and time specifications
related to personnel administration.
2. Each state agency, including the state board

of regents and its institutions, shall conduct pro-
grams of job orientation and provide organization-
al structure and training for upward mobility of
employees. Emphasis shall be placed upon fair
practices in employment.
86 Acts, ch 1245, §223; 90 Acts, ch 1075, §1

§19B.5, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.5

19B.5 Annual reports.
1. The head of each state agency other than

the state board of regents and its institutions is
personally responsible for submitting by July 31
an annual report of the affirmative action accom-
plishments of that agency to the department of
personnel.
2. The department of personnel shall submit a

report on the condition of affirmative action, diver-
sity, andmulticultural programs in state agencies
covered by subsection 1 by September 30 of each
year to the governor and the general assembly.
The report shall include information identifying
funding sources and itemized costs, including ad-
ministrative costs, for these programs.
3. The state board of regents shall submit an

annual report of the affirmative action, diversity,
and multicultural accomplishments of the board
and its institutions by January 31 of each year to
the general assembly. The report shall include in-
formation identifying funding sources and item-
ized costs, including administrative costs, for
these programs.
86 Acts, ch 1245, §224; 90 Acts, ch 1075, §2; 95

Acts, ch 162, §8; 2001 Acts, ch 147, §3

§19B.6, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.6

19B.6 Responsibilities of department of
personnel and department of management
— affirmative action.
The department of personnel shall oversee the

implementation of sections 19B.1 through 19B.5
and shall work with the governor to ensure com-
pliance with those sections, including the attain-
ment of affirmative action goals and timetables,
by all state agencies, excluding the state board of



439 EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.11

regents and its institutions. The department of
management shall oversee the implementation of
sections 19B.1 through 19B.5 and shall work with
the governor to ensure compliance with those sec-
tions, including the attainment of affirmative ac-
tion goals and timetables, by the state board of re-
gents and its institutions.
86 Acts, ch 1245, §225; 2001 Acts, ch 147, §4

§19B.7, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.7

19B.7 State contracts and services —
state-assisted programs — responsibilities
of department of management — regents.
1. Except as otherwise provided in subsection

2, the department of management is responsible
for the administration and promotion of equal op-
portunity in all state contracts and services and
the prohibition of discriminatory and unfair prac-
tices within any program receiving or benefiting
from state financial assistance in whole or in part.
In carrying out these responsibilities the depart-
ment of management shall:
a. Establish for all state agencies a contract

compliance policy, applicable to state contracts
and services and to programs receiving or benefit-
ing from state financial assistance, to assure:
(1) The equitable provision of services within

state programs.
(2) The utilization of minority, women’s, and

disadvantaged business enterprises as sources of
supplies, equipment, construction, and services.
(3) Nondiscrimination in employment by state

contractors and subcontractors.
b. Adopt administrative rules in accordance

with chapter 17A to implement the contract com-
pliance policy.
c. Monitor the actions of state agencies to en-

sure compliance.
d. Report results under the contract compli-

ance policy to the governor and the general assem-
bly onanannual basis. The report shall detail spe-
cific efforts to promote equal opportunity through
state contracts and services and efforts to pro-
mote, develop, and stimulate the utilization of mi-
nority, women’s, and disadvantaged business en-
terprises in programs receiving or benefiting from
state financial assistance.
e. Do other acts necessary to carry out the con-

tract compliance policy described in this section.
2. The state board of regents is responsible for

administering the provisions of this section for the
institutions under its jurisdiction.
86 Acts, ch 1245, §226

§19B.8, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.8

19B.8 Sanctions.
The department of management may impose

appropriate sanctions on individual state agen-
cies, including the state boardof regents and its in-
stitutions, and upon a community college, area
education agency, or school district, in order to en-
sure compliancewith state programs emphasizing

equal opportunity throughaffirmative action, con-
tract compliance policies, and requirements for
procurement goals for targeted small businesses.
86 Acts, ch 1245, §227; 92 Acts, ch 1212, §1

§19B.9, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.9

19B.9 and 19B.10 Reserved.

§19B.11, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.11

19B.11 School districts, area education
agencies, and community colleges — duties
of director of department of education.
1. It is the policy of this state to provide equal

opportunity in school district, area education
agency, and community college employment to all
persons. An individual shall not be denied equal
access to school district, area education agency, or
community college employment opportunities be-
cause of race, creed, color, religion, national origin,
sex, age, or physical or mental disability. It also is
the policy of this state to apply affirmative action
measures to correct deficiencies in school district,
area educationagency, and community college em-
ployment systems where those remedies are ap-
propriate. This policy shall be construed broadly
to effectuate its purposes.
2. The director of the department of education

shall actively promote fair employment practices
for all school district, area education agency, and
community college employees and the state board
of education shall adopt rules requiring specific
steps by school districts, area education agencies,
and community colleges to accomplish the goals of
equal employment opportunity and affirmative
action in the recruitment, appointment, assign-
ment, and advancement of personnel. Each school
district, area education agency, and community
college shall be required to develop affirmative ac-
tion standards which are based on the population
of the community in which it functions, the stu-
dent population served, or the persons who can be
reasonably recruited. The director of education
shall consult with the department of personnel in
the performance of duties under this section.
3. Each school district, area education agency,

and community college in the state shall submit to
the director of the department of education an
annual report of the accomplishments and pro-
grams of the district, agency, or community college
in carrying out its duties under this section. The
report shall be submitted between December 15
and December 31 each year. The director shall
prescribe the form and content of the report.
4. The director of the department of education

shall prepare a compilation of the reports required
by subsection 3 and shall submit this compilation,
togetherwith a report of the director’s accomplish-
ments and programs pursuant to this section, to
the department of management by January 31 of
each year.
86 Acts, ch 1245, §228; 88 Acts, ch 1284, §42; 90

Acts, ch 1253, §121
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§19B.12, EQUAL OPPORTUNITY AND AFFIRMATIVE ACTIONEQUAL OPPORTUNITY AND AFFIRMATIVE ACTION, §19B.12

19B.12 Sexual harassment prohibited.
A state employee shall not sexually harass an-

other state employee, a person in the care or custo-
dy of the state employee or a state institution, or
a person attending a state educational institution.
This section applies to full-time, part-time, or tem-
porary employees, to inpatients and outpatients,
and to full-time or part-time students.
1. An employee in a supervisory position shall

not threaten or insinuate, explicitly or implicitly,
that another employee’s refusal to submit to sexu-
al advances will adversely affect the employee’s
employment, evaluation, salary advancement, job
assignments, or other terms, conditions, or privi-
leges of employment.
2. An employee shall not discriminate against

another state employee, a person in the care or
custody of the employee or a state institution, or a
person attending a state educational institution
based on sex or create an intimidating, hostile, or
offensive working environment in a state work,
educational, or correctional situation.
3. As used in this section, “sexual harassment”

means persistent, repetitive, or highly egregious
conduct directed at a specific individual or group
of individuals that a reasonable person would in-
terpret as intentional harassment of a sexual na-
ture, taking into consideration the full context in
which the conduct occurs, which conduct threat-
ens to impair the ability of a person to perform the
duties of employment, or otherwise function nor-
mally within an institution responsible for the
person’s care, rehabilitation, education, or train-
ing.
“Sexual harassment” may include, but is not

limited to, the following:
a. Unsolicited sexual advances by a person to-

ward another person who has clearly communi-
cated the other person’s desire not to be the subject
of those advances.
b. Sexual advances or propositions made by a

person having superior authority toward another

person within the workplace or institution.
c. Instances of offensive sexual remarks or

speech or graphic sexual displays directed at a
person in the workplace or institution, who has
clearly communicated the person’s objection to
that conduct, and where the person is not free to
avoid that conduct due to the requirements of the
employment or the confines or operations of the in-
stitution.
d. Dress requirements that bear no relation to

the person’s employment responsibilities or insti-
tutional status.
4. The department of personnel for all state

agencies, and the state board of regents for its in-
stitutions, shall adopt rules andappropriate inter-
nal, confidential grievance procedures to imple-
ment this section, and shall adopt procedures for
determining violations of this section and for or-
dering appropriate dispositions that may include,
but arenot limited to, discharge, suspension, or re-
duction in rank or grade as defined in section
19A.9, subsection 16.
5. The department of personnel shall develop

for all state agencies, and all state agencies shall
distribute at the time of hiring or orientation, a
guide for employees that describes the applicable
sexual harassment prohibitions and grievance,
violation, and disposition procedures.
6. The state board of regents shall develop,

and direct the institutions under its control to dis-
tribute at the time of hiring, registration, admis-
sion, or orientation, a guide for employees, stu-
dents, and patients that describes the applicable
sexual harassment prohibitions and grievance,
violation, and disposition procedures.
7. This section does not supersede a provision

of a collective bargaining agreement negotiated
under chapter 20, or the grievance procedures pro-
visions of chapter 20.
8. This section does not supersede the reme-

dies provided under chapter 216.
92 Acts, ch 1086, §3
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20.1 Public policy.
The general assembly declares that it is the pub-

lic policy of the state to promote harmonious and
co-operative relationships between government
and its employees by permitting public employees
to organize and bargain collectively; to protect the
citizens of this state by assuring effective and or-
derly operations of government in providing for
their health, safety, and welfare; to prohibit and
prevent all strikes bypublic employees; and to pro-
tect the rights of public employees to join or refuse
to join, and to participate in or refuse to partici-
pate in, employee organizations.
The general assembly declares that the pur-

poses of the public employment relations board es-
tablished by this chapter are to implement the
provisions of this chapter and adjudicate and con-
ciliate employment-related cases involving the
state of Iowa and other public employers and em-
ployee organizations. For these purposes the pow-
ers and duties of the board include but are not lim-
ited to the following:
1. Determining appropriate bargaining units

and conducting representation elections.
2. Adjudicating prohibited practice com-

plaints including the exercise of exclusive original
jurisdiction over all claims alleging the breach of
the duty of fair representation imposed by section
20.17.
3. Fashioning appropriate remedial relief for

violations of this chapter, includingbut not limited
to the reinstatement of employees with or without
back pay and benefits.
4. Adjudicating and serving as arbitrators re-

garding state merit system grievances and, upon
joint request, grievances arising under collective
bargaining agreements between public employers
and certified employee organizations.
5. Providing mediators, fact finders, and arbi-

trators to resolve impasses in negotiations.
6. Collecting and disseminating information

concerning the wages, hours, and other conditions
of employment of public employees.
7. Assisting the attorney general in the prepa-

ration of legal briefs and the presentation of oral
arguments in the district court and the supreme
court in cases affecting the board.
[C75, 77, 79, 81, §20.1]
86 Acts, ch 1238, §39, 58; 86 Acts, ch 1245, §229;

87 Acts, ch 19, §3; 90 Acts, ch 1037, §1, 2

§20.2, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.2

20.2 Title.
This chapter shall be known as the “Public Em-

ployment Relations Act”.
[C75, 77, 79, 81, §20.2]

§20.3, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.3

20.3 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Arbitration”means the procedure whereby

the parties involved in an impasse submit their
differences to a third party for a final and binding
decision or as provided in this chapter.
2. “Board”means the public employment rela-

tions board established under section 20.5.
3. “Confidential employee” means any public

employee who works in the personnel offices of a
public employer or who has access to information
subject to use by the public employer in negotiat-
ing or who works in a close continuing working
relationship with public officers or representa-
tives associated with negotiating on behalf of the
public employer.
“Confidential employee” also includes the per-

sonal secretary of any of the following: Anyelected
official or person appointed to fill a vacancy in an
elective office, member of any board or commis-
sion, the administrative officer, director, or chief
executive officer of apublic employer ormajor divi-
sion thereof, or the deputy or first assistant of any
of the foregoing.
4. “Employee organization” means an orga-

nization of any kind in which public employees
participate and which exists for the primary pur-
pose of representing public employees in their em-
ployment relations.
5. “Fact-finding” means the procedure by

which a qualified person shall make written find-
ings of fact and recommendations for resolution of
an impasse.
6. “Governing body”means the board, council,

or commission, whether elected or appointed, of a
political subdivision of this state, including school
districts and other special purpose districts,which
determines the policies for the operation of the
political subdivision.
7. “Impasse”means the failure of a public em-

ployer and the employee organization to reach
agreement in the course of negotiations.
8. “Mediation”means assistance by an impar-

tial third party to reconcile an impasse between
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the public employer and the employee organiza-
tion through interpretation, suggestion, and ad-
vice.
9. “Professional employee” means any one of

the following:
a. Any employee engaged in work:
(1) Predominantly intellectual and varied in

character as opposed to routine mental, manual,
mechanical or physical work;
(2) Involving the consistent exercise of discre-

tion and judgment in its performance;
(3) Of such a character that the output pro-

duced or the result accomplished cannot be stan-
dardized in relation to a given period of time; and
(4) Requiring knowledge of an advanced type

in a field of science or learning customarily ac-
quired by a prolonged course of specialized intel-
lectual instruction and study in an institution of
higher learning or a hospital, as distinguished
from a general academic education or from an ap-
prenticeship or from training in the performance
of routine mental, manual, or physical processes.
b. Any employee who:
(1) Has completed the courses of specialized

intellectual instruction and study described in
paragraph “a”, subparagraph 4, of this subsection,
and
(2) Is performing related work under the su-

pervision of a professional person to qualify the
employee to becomeaprofessional employee as de-
fined in paragraph “a” of this subsection.
10. “Public employee” means any individual

employed by a public employer, except individuals
exempted under the provisions of section 20.4.
11. “Public employer”means the state of Iowa,

its boards, commissions, agencies, departments,
and its political subdivisions including school dis-
tricts and other special purpose districts.
12. “Strike”means apublic employee’s refusal,

in concerted action with others, to report to duty,
or a willful absence from the employee’s position,
or a stoppage of work by the employee, or the em-
ployee’s abstinence in whole or in part from the
full, faithful, and proper performance of the duties
of employment, for the purpose of inducing, in-
fluencing or coercing a change in the conditions,
compensation, rights, privileges or obligations of
public employment.
[C75, 77, 79, 81, §20.3]

§20.4, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.4

20.4 Exclusions.
The following public employees shall be ex-

cluded from the provisions of this chapter:
1. Elected officials and persons appointed to

fill vacancies in elective offices, and members of
any board or commission.
2. Representatives of a public employer, in-

cluding the administrative officer, director or chief
executive officer of apublic employer ormajor divi-
sion thereof as well as the officer’s or director’s
deputy, first assistant, and any supervisory em-

ployees.
“Supervisory employee” means any individual

having authority in the interest of the public em-
ployer to hire, transfer, suspend, layoff, recall, pro-
mote, discharge, assign, reward or discipline other
public employees, or the responsibility to direct
them, or to adjust their grievances, or effectively
to recommend such action, if, in connection with
the foregoing, exercise of such authority is not of
a merely routine or clerical nature, but requires
the use of independent judgment. All school su-
perintendents, assistant superintendents, princi-
pals andassistant principals shall be deemed to be
supervisory employees.
3. Confidential employees.
4. Students working as part-time public em-

ployees twenty hours per week or less, except
graduate or other postgraduate students in prepa-
ration for aprofessionwhoare engaged inacadem-
ically related employment as a teaching, research,
or service assistant.
5. Temporary public employees employed for a

period of four months or less.
6. Commissionedandenlistedpersonnel of the

Iowa national guard.
7. Judicial officers, and confidential, profes-

sional, or supervisory employees of the judicial
branch.
8. Patients and inmates employed, sentenced

or committed to any state or local institution.
9. Persons employed by the state department

of justice, except nonsupervisory employees of the
consumer advocate divisionwho are employedpri-
marily for the purpose of performing technical
analysis of nonlegal issues.
10. Persons employed by the credit union divi-

sion of the department of commerce.
11. Persons employed by the banking division

of the department of commerce.
12. Persons employed by the savings and loan

division of the department of commerce.
13. The appointee serving as the coordinator

of the office of renewable fuels and coproducts, as
provided in section 159A.3.
[C75, 77, 79, 81, §20.4]
83 Acts, ch 186, §10012, 10201; 86 Acts, ch 1245,

§230; 86Acts, ch 1246, §612; 89Acts, ch 158, §3; 89
Acts, ch 296, §5; 91 Acts, ch 254, §3; 94 Acts, ch
1119, §9; 98 Acts, ch 1047, §12

§20.5, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.5

20.5 Public employment relations board.
1. There is established a board to be known as

the “Public Employment Relations Board”. The
board shall consist of threemembers appointed by
the governor, subject to confirmation by the sen-
ate. No more than two members shall be of the
same political affiliation, no member shall engage
in any political activity while holding office and
themembers shall devote full time to their duties.
The members shall be appointed for staggered

terms of four years beginning and ending as pro-
vided in section 69.19.
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The member first appointed for a term of four
years shall serve as chairperson and each of the
member’s successors shall also serve as chairper-
son.
2. Any vacancy occurring shall be filled in the

same manner as regular appointments are made.
3. In selecting the members of the board, con-

sideration shall be given to their knowledge, abili-
ty, and experience in the field of labor-manage-
ment relations. The chairperson and the remain-
ing two members shall each receive an annual
salary as set by the general assembly.
4. The board may employ such persons as are

necessary for the performance of its functions.
Personnel of the board shall be employed pur-
suant to the provisions of chapter 19A.
5. Members of the board and other employees

of the board shall be allowed their actual and nec-
essary expenses incurred in the performance of
their duties. All expenses and salaries shall be
paid from appropriations for such purposes and
the board shall be subject to the budget require-
ments of chapter 8.
[C75, 77, 79, 81, §20.5]
Confirmation, see §2.32

§20.6, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.6

20.6 General powers and duties of the
board.
The board shall:
1. Administer the provisions of this chapter.
2. Collect, for public employers other than the

state and its boards, commissions, departments,
and agencies, data and conduct studies relating to
wages, hours, benefits and other terms and condi-
tions of public employment and make the same
available to any interested person or organization.
3. Establish minimum qualifications for arbi-

trators and mediators, establish procedures for
appointing, maintaining, and removing from a list
persons representative of the public to be avail-
able to serve as arbitrators andmediators, and es-
tablish compensation rates for arbitrators and
mediators.
4. Hold hearings and administer oaths, ex-

amine witnesses and documents, take testimony
and receive evidence, issue subpoenas to compel
the attendance of witnesses and the production of
records, and delegate such power to a member of
the board, persons appointed or employed by the
board, including administrative law judges, or ad-
ministrative law judges employed by the division
of administrative hearings created by section
10A.801, for the performance of its functions. The
board may petition the district court at the seat of
government or of the county where a hearing is
held to enforce a board order compelling the atten-
dance of witnesses and production of records.
5. Adopt rules in accordance with the provi-

sions of chapter 17A as it may deem necessary to
carry out the purposes of this chapter.
[C75, 77, 79, 81, §20.6]
88 Acts, ch 1109, §5; 91 Acts, ch 174, §1; 98 Acts,

ch 1202, §28, 46
Personnel department appeals; see §19A.14
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20.7 Public employer rights.
Public employers shall have, in addition to all

powers, duties, and rights established by constitu-
tional provision, statute, ordinance, charter, or
special act, the exclusive power, duty, and the right
to:
1. Direct the work of its public employees.
2. Hire, promote, demote, transfer, assign and

retain public employees in positions within the
public agency.
3. Suspend or discharge public employees for

proper cause.
4. Maintain the efficiency of governmental op-

erations.
5. Relieve public employees from duties be-

cause of lack of work or for other legitimate rea-
sons.
6. Determine and implementmethods,means,

assignments and personnel by which the public
employer’s operations are to be conducted.
7. Take such actions as may be necessary to

carry out the mission of the public employer.
8. Initiate, prepare, certify and administer its

budget.
9. Exercise all powers and duties granted to

the public employer by law.
[C75, 77, 79, 81, §20.7]

§20.8, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.8

20.8 Public employee rights.
Public employees shall have the right to:
1. Organize, or form, join, or assist any em-

ployee organization.
2. Negotiate collectively through representa-

tives of their own choosing.
3. Engage in other concerted activities for the

purpose of collective bargaining or other mutual
aid or protection insofar as any such activity is not
prohibited by this chapter or any other law of the
state.
4. Refuse to join or participate in the activities

of employee organizations, including the payment
of any dues, fees or assessments or service fees of
any type.
[C75, 77, 79, 81, §20.8]

§20.9, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.9

20.9 Scope of negotiations.
The public employer and the employee orga-

nization shall meet at reasonable times, including
meetings reasonably in advance of the public em-
ployer’s budget-making process, to negotiate in
good faith with respect to wages, hours, vacations,
insurance, holidays, leaves of absence, shift differ-
entials, overtime compensation, supplemental
pay, seniority, transfer procedures, job classifica-
tions, health and safetymatters, evaluationproce-
dures, procedures for staff reduction, in-service
training and othermattersmutually agreed upon.
Negotiations shall also include terms authorizing
dues checkoff for members of the employee orga-
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nization and grievance procedures for resolving
any questions arising under the agreement, which
shall be embodied in a written agreement and
signed by the parties. If anagreement provides for
dues checkoff, amember’s duesmay be checked off
only upon the member’s written request and the
member may terminate the dues checkoff at any
timebygiving thirty days’writtennotice. Suchob-
ligation to negotiate in good faith does not compel
either party to agree to a proposal or make a con-
cession.
Nothing in this section shall diminish the au-

thority and power of the department of personnel,
board of regents’ merit system, Iowa public broad-
casting board’s merit system, or any civil service
commission established by constitutional provi-
sion, statute, charter or special act to recruit em-
ployees, prepare, conduct and grade examina-
tions, rate candidates in order of their relative
scores for certification for appointment or promo-
tion or for other matters of classification, reclassi-
fication or appeal rights in the classified service of
the public employer served.
All retirement systems shall be excluded from

the scope of negotiations.
[C75, 77, 79, 81, §20.9]
Dues checkoff; see §70A.19
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20.10 Prohibited practices.
1. It shall be a prohibited practice for any pub-

lic employer, public employee or employee orga-
nization to willfully refuse to negotiate in good
faith with respect to the scope of negotiations as
defined in section 20.9.
2. It shall be a prohibited practice for a public

employer or the employer’s designated represen-
tative willfully to:
a. Interfere with, restrain or coerce public em-

ployees in the exercise of rights granted by this
chapter.
b. Dominate or interfere in the administration

of any employee organization.
c. Encourage or discourage membership in

any employee organization, committee or associa-
tion by discrimination in hiring, tenure, or other
terms or conditions of employment.
d. Discharge or discriminate against a public

employee because the employee has filed an affi-
davit, petition or complaint or given any informa-
tion or testimony under this chapter, or because
the employee has formed, joined or chosen to be
represented by any employee organization.
e. Refuse to negotiate collectively with repre-

sentatives of certified employee organizations as
required in this chapter.
f. Deny the rights accompanying certification

or exclusive recognition granted in this chapter.
g. Refuse to participate in good faith in any

agreed upon impasse procedures or those set forth
in this chapter.
h. Engage in a lockout.

3. It shall be a prohibited practice for public
employees or an employee organization or for any
person, union or organization or their agents will-
fully to:
a. Interfere with, restrain, coerce or harass

any public employee with respect to any of the em-
ployee’s rights under this chapter or in order to
prevent or discourage the employee’s exercise of
any such right, including, without limitation, all
rights under section 20.8.
b. Interfere, restrain, or coerce a public em-

ployer with respect to rights granted in this chap-
ter orwith respect to selecting a representative for
the purposes of negotiating collectively on the ad-
justment of grievances.
c. Refuse to bargain collectively with a public

employer as required in this chapter.
d. Refuse to participate in good faith in any

agreed upon impasse procedures or those set forth
in this chapter.
e. Violate section 20.12.
f. Violate the provisions of sections 732.1 to

732.3, which are hereby made applicable to public
employers, public employees and public employee
organizations.
g. Picket in amannerwhich interfereswith in-

gress and egress to the facilities of the public em-
ployer.
h. Engage in, initiate, sponsor or support any

picketing that is performed in support of a strike,
work stoppage, boycott or slowdownagainst apub-
lic employer.
i. Picket for any unlawful purpose.
4. The expressing of any views, argument or

opinion, or the dissemination thereof, whether in
written, printed, graphic, or visual form, shall not
constitute or be evidence of any unfair labor prac-
tice under any of the provisions of this chapter, if
such expression contains no threat of reprisal or
force or promise of benefit.
[C75, 77, 79, 81, §20.10]

§20.11, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.11

20.11 Prohibited practice violations.
1. Proceedings against a party alleging a viola-

tion of section 20.10, shall be commenced by filing
a complaint with the board within ninety days of
the alleged violation causing a copy of the com-
plaint to be served upon the accused party in the
manner of an original notice as provided in this
chapter. The accused party shall have ten days
within which to file a written answer to the com-
plaint. However, the boardmay conduct a prelimi-
nary investigation of the alleged violation, and if
the board determines that the complaint has no
basis in fact, the boardmaydismiss the complaint.
The board shall promptly thereafter set a time and
place for hearing in the county where the alleged
violation occurred. The parties shall be permitted
to be represented by counsel, summon witnesses,
and request the board to subpoena witnesses on
the requester’s behalf. Compliance with the tech-
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nical rules of pleading andevidence shall not be re-
quired.
2. The boardmay designate an administrative

law judge to conduct the hearing. The administra-
tive law judge has the powers as may be exercised
by the board for conducting the hearing and shall
follow theprocedures adoptedby theboard for con-
ducting the hearing. The decision of the adminis-
trative law judgemaybeappealed to theboardand
the board may hear the case de novo or upon the
record as submitted before the administrative law
judge, utilizing procedures governing appeals to
the district court in this section so far as applica-
ble.
3. The board shall appoint a certified short-

hand reporter to report the proceedings and the
board shall fix the reasonable amount of compen-
sation for such service, which amount shall be
taxed as other costs.
4. The board shall file its findings of fact and

conclusions of law within sixty days of the close of
any hearing, receipt of the transcript, or submis-
sion of any briefs. If the board finds that the party
accused has committed a prohibited practice, the
boardmay, within thirty days of its decision, enter
into a consent order with the party to discontinue
the practice, or after the thirty days following the
decision may petition the district court for injunc-
tive relief pursuant to rules of civil procedure
1.1501 to 1.1511.
5. The board’s review of proposed decisions

and the rehearing or judicial review of final deci-
sions is governed by the provisions of chapter 17A.
[C75, 77, 79, 81, §20.11]
88 Acts, ch 1109, §6; 89 Acts, ch 296, §6, 7; 91

Acts, ch 174, §2
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20.12 Strikes prohibited.
1. It shall be unlawful for any public employee

or any employee organization, directly or indirect-
ly, to induce, instigate, encourage, authorize,
ratify or participate in a strike against any public
employer.
2. It shall be unlawful for any public employer

to authorize, consent to, or condone a strike; or to
pay or agree to pay any public employee for any
day inwhich the employee participates in a strike;
or to pay or agree to pay any increase in compensa-
tion or benefits to any public employee in response
to or as a result of any strike or any act which vio-
lates subsection 1. It shall be unlawful for any offi-
cial, director, or representative of any public em-
ployer to authorize, ratify or participate in any
violation of this subsection. Nothing in this sub-
section shall prevent new or renewed bargaining
and agreement within the scope of negotiations as
defined by this chapter, at any time after such
violation of subsection 1 has ceased; but it shall be
unlawful for any public employer or employee or-
ganization to bargain at any time regarding sus-

pension or modification of any penalty provided in
this section or regarding any request by the public
employer to a court for such suspension or modifi-
cation.
3. In the event of any violation or imminently

threatened violation of subsection 1 or 2, any citi-
zendomiciledwithin the jurisdictional boundaries
of the public employer may petition the district
court for the county in which the violation occurs
or the district court for Polk county for an injunc-
tion restraining such violation or imminently
threatened violation. Rules of civil procedure
1.1501 to 1.1511 regarding injunctions shall apply.
However, the court shall grant a temporary in-
junction if it appears to the court that a violation
has occurred or is imminently threatened; the
plaintiff need not show that the violation or
threatened violation would greatly or irreparably
injure the plaintiff; and no bond shall be required
of the plaintiff unless the court determines that a
bond is necessary in the public interest. Failure to
comply with any temporary or permanent injunc-
tion granted pursuant to this section shall consti-
tute a contempt punishable pursuant to chapter
665. The punishment shall not exceed five hun-
dred dollars for an individual, or ten thousand dol-
lars for an employee organization or public em-
ployer, for each day during which the failure to
comply continues, or imprisonment in a county jail
not exceeding six months, or both such fine and
imprisonment. An individual or an employee or-
ganizationwhichmakes an active good faith effort
to comply fully with the injunction shall not be
deemed to be in contempt.
4. If a public employee is held to be in contempt

of court for failure to comply with an injunction
pursuant to this section, or is convicted of violat-
ing this section, the employee shall be ineligible
for any employment by the same public employer
for a period of twelvemonths. The employee’s pub-
lic employer shall immediately discharge the em-
ployee, but upon the employee’s request the court
shall stay the discharge to permit further judicial
proceedings.
5. If an employee organization or any of its offi-

cers is held to be in contempt of court for failure to
comply with an injunction pursuant to this sec-
tion, or is convicted of violating this section, the
employee organization shall be immediately de-
certified, shall cease to represent the bargaining
unit, shall cease to receive any dues by checkoff,
and may again be certified only after twelve
months have elapsed from the effective date of de-
certification and only after a new compliance with
section 20.14. The penalties provided in this sec-
tion may be suspended or modified by the court,
but only upon request of the public employer and
only if the court determines the suspension or
modification is in the public interest.
6. Each of the remedies andpenalties provided

by this section is separate and several, and is in
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addition to any other legal or equitable remedy or
penalty.
[C75, 77, 79, 81, §20.12]
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20.13 Bargaining unit determination.
1. Board determination of an appropriate bar-

gainingunit shall be uponpetition filed by apublic
employer, public employee, or employee organiza-
tion.
2. Within thirty days of receipt of a petition or

notice to all interested parties if on its own initia-
tive, the board shall conduct a public hearing, re-
ceive written or oral testimony, and promptly
thereafter file an order defining the appropriate
bargaining unit. In defining the unit, the board
shall take into consideration, along with other
relevant factors, the principles of efficient admin-
istration of government, the existence of a commu-
nity of interest among public employees, the histo-
ry and extent of public employee organization,
geographical location, and the recommendations
of the parties involved.
3. Appeals from such order shall be governed

by appeal provisions provided in section 20.11.
4. Professional and nonprofessional em-

ployees shall not be included in the same bargain-
ing unit unless a majority of both agree.
[C75, 77, 79, 81, §20.13]
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20.14 Bargaining representative deter-
mination.
1. Board certification of an employee organiza-

tion as the exclusive bargaining representative of
a bargaining unit shall be upon a petition filed
with the board by a public employer, public em-
ployee, or an employee organization and an elec-
tion conducted pursuant to section 20.15.
2. The petition of an employee organization

shall allege that:
a. The employee organization has submitted a

request to a public employer to bargain collective-
ly with a designated group of public employees.
b. The petition is accompanied by written evi-

dence that thirty percent of such public employees
aremembers of the employee organization or have
authorized it to represent them for the purposes of
collective bargaining.
3. The petition of a public employee shall al-

lege that an employee organization which has
been certified as the bargaining representative
does not represent a majority of such public em-
ployees and that the petitioners do not want to be
represented by an employee organization or seek
certification of an employee organization.
4. The petition of a public employer shall al-

lege that it has received a request to bargain from
an employee organization which has not been cer-
tified as the bargaining representative of the pub-
lic employees in an appropriate bargaining unit.
5. The board shall investigate the allegations

of any petition and shall give reasonable notice of

the receipt of such a petition to all public em-
ployees, employee organizations and public em-
ployers named or described in such petitions or in-
terested in the representation questioned. The
board shall thereafter call an election under sec-
tion 20.15, unless:
a. It finds that less than thirty percent of the

public employees in theunit appropriate for collec-
tive bargaining support the petition for decertifi-
cation or for certification.
b. The appropriate bargaining unit has not

been determined pursuant to section 20.13.
6. The hearing and appeal procedures shall be

the same as provided in section 20.11.
[C75, 77, 79, 81, §20.14]
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20.15 Elections.
1. Upon the filing of a petition for certification

of an employee organization, the board shall sub-
mit a question to the public employees at an elec-
tion in an appropriate bargaining unit. The ques-
tion on the ballot shall permit the public em-
ployees to vote for no bargaining representation or
for any employee organization which has peti-
tioned for certification or which has presented
proof satisfactory to the board of support of ten
percent or more of the public employees in the ap-
propriate unit.
2. If amajority of the votes cast on thequestion

is for no bargaining representation, the public em-
ployees shall not be represented by an employee
organization. If a majority of the votes cast on the
question is for a listed employee organization,
then the employee organization shall represent
the public employees in anappropriate bargaining
unit.
3. If none of the choices on the ballot receive

the vote of a majority of the public employees vot-
ing, the board shall conduct a runoff election
among the two choices receiving the greatest num-
ber of votes.
4. Upon written objections filed by any party

to the election within ten days after notice of the
results of the election, if the board finds that mis-
conduct or other circumstances prevented the
public employees eligible to vote from freely ex-
pressing their preferences, the board may invali-
date the election and hold a second election for the
public employees.
5. Upon completion of a valid election inwhich

the majority choice of the employees voting is de-
termined, the board shall certify the results of the
election and shall give reasonable notice of the or-
der to all employee organizations listed on the bal-
lot, the public employers, and the public em-
ployees in the appropriate bargaining unit.
6. A petition for certification as an exclusive

bargaining representative shall not be considered
by the board for a period of one year from the date
of the certification or noncertification of an exclu-
sive bargaining representative or during the dura-
tion of a collective bargaining agreement which
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shall not exceed two years. A collective bargaining
agreement with the state, its boards, commis-
sions, departments, and agencies shall be for two
years and the provisions of a collective bargaining
agreement except agreements agreed to or tenta-
tively agreed to prior to July 1, 1977, or arbitra-
tors’ award affecting state employees shall not
provide for renegotiations which would require
the refinancing of salary and fringe benefits for
the second year of the term of the agreement, ex-
cept as provided in section 20.17, subsection 6, and
the effective date of any such agreement shall be
July 1 of odd-numbered years, provided that if an
exclusive bargaining representative is certified on
a date which will prevent the negotiation of a col-
lective bargaining agreement prior to July 1 of
odd-numbered years for a period of two years, the
certified collective bargaining representativemay
negotiate a one-year contract with a public em-
ployer which shall be effective from July 1 of the
even-numbered year to July 1 of the succeeding
odd-numbered year when new contracts shall be-
come effective. However, if a petition for decertifi-
cation is filed during the duration of a collective
bargaining agreement, the board shall award an
election under this section notmore than one hun-
dred eighty days nor less than one hundred fifty
days prior to the expiration of the collective bar-
gaining agreement. If an employee organization
is decertified, the board may receive petitions un-
der section 20.14, provided that no such petition
and no election conducted pursuant to such peti-
tion within one year from decertification shall in-
clude as a party the decertified employee orga-
nization.
[C75, 77, 79, 81, §20.15]
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20.16 Duty to bargain.
Upon the receipt by a public employer of a re-

quest from an employee organization to bargain
on behalf of public employees, the duty to engage
in collective bargaining shall arise if the employee
organization has been certified by the board as the
exclusive bargaining representative for the public
employees in that bargaining unit.
[C75, 77, 79, 81, §20.16]
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20.17 Procedures.
1. The employee organization certified as the

bargaining representative shall be the exclusive
representative of all public employees in the bar-
gaining unit and shall represent all public em-
ployees fairly. However, any public employee may
meet and adjust individual complaintswith a pub-
lic employer. To sustain a claim that a certified
employee organization has committed a prohib-
ited practice by breaching its duty of fair represen-
tation, a public employee must establish by a pre-
ponderance of the evidence action or inaction by
the organization which was arbitrary, discrimina-
tory, or in bad faith.

2. The employee organization and the public
employer may designate any individual as its rep-
resentative to engage in collective bargaining ne-
gotiations.
3. Negotiating sessions, strategy meetings of

public employers or employee organizations,
mediation and the deliberative process of arbitra-
tors shall be exempt from the provisions of chapter
21. However, the employee organization shall pre-
sent its initial bargaining position to the public
employer at the first bargaining session. The pub-
lic employer shall present its initial bargaining
position to the employee organization at the sec-
ond bargaining session, which shall be held no lat-
er than two weeks following the first bargaining
session. Both sessions shall be open to the public
and subject to the provisions of chapter 21. Hear-
ings conducted by arbitrators shall be open to the
public.
4. The terms of a proposed collective bargain-

ing agreement shall be made available to the pub-
lic by the public employer and reasonable notice
shall be given to the public employees by the em-
ployee organization prior to a ratification election.
The collective bargaining agreement shall become
effective only if ratified by a majority of those vot-
ing by secret ballot.
5. Terms of any collective bargaining agree-

ment may be enforced by a civil action in the dis-
trict court of the county in which the agreement
was made upon the initiative of either party.
6. No collective bargaining agreement or arbi-

trators’ decision shall be valid or enforceable if its
implementation would be inconsistent with any
statutory limitation on the public employer’s
funds, spending or budget or would substantially
impair or limit the performance of any statutory
duty by the public employer. A collective bargain-
ing agreement or arbitrators’ award may provide
for benefits conditional upon specified funds to be
obtained by the public employer, but the agree-
ment shall provide either for automatic reduction
of such conditional benefits or for additional bar-
gaining if the funds are not obtained or if a lesser
amount is obtained.
7. If agreed to by the parties nothing in this

chapter shall be construed to prohibit supplemen-
tary bargaining on behalf of public employees in a
part of the bargaining unit concerning matters
uniquely affecting those public employees or co-
operation and co-ordination of bargaining be-
tween two or more bargaining units.
8. The salaries of all public employees of the

state under a merit system and all other fringe
benefits which are granted to all public employees
of the state shall be negotiated with the governor
or the governor’s designee on a state-wide basis,
except those benefits which are not subject to ne-
gotiations pursuant to the provisions of section
20.9.
9. A public employee or any employee orga-

nization shall not negotiate or attempt to negoti-
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ate directly with amember of the governing board
of a public employer if the public employer has ap-
pointed or authorized a bargaining representative
for the purpose of bargaining with the public em-
ployees or their representative, unless the mem-
ber of the governing board is the designated bar-
gaining representative of the public employer.
10. The negotiation of a proposed collective

bargaining agreement by representatives of a
state public employer and a state employee orga-
nization shall be complete not later thanMarch 15
of the year when the agreement is to become effec-
tive. The board shall provide, by rule, a date on
which any impasse item must be submitted to
binding arbitration and for such other procedures
as deemed necessary to provide for the completion
of negotiations of proposed state collective bar-
gaining agreements not later than March 15. The
date selected for the mandatory submission of im-
passe items to binding arbitration shall be suffi-
ciently in advance of March 15 to insure that the
arbitrators’ decision can be reasonably made be-
fore March 15.
11. a. In the absence of an impasse agreement

negotiated pursuant to section 20.19 which pro-
vides for a different completion date, public em-
ployees represented by a certified employee orga-
nization who are teachers licensed under chapter
272 and who are employed by a public employer
which is a school district or area education agency
shall complete thenegotiation of a proposed collec-
tive bargaining agreement not later than May 31
of the year when the agreement is to become effec-
tive. The board shall provide, by rule, a date on
which impasse items in such cases must be sub-
mitted to binding arbitration and for such other
procedures as deemed necessary to provide for the
completion of negotiations of proposed collective
bargaining agreements not later than May 31.
The date selected for themandatory submission of
impasse items to binding arbitration in such cases
shall be sufficiently in advance ofMay31 to ensure
that the arbitrators’ decision can be reasonably
made before May 31.
b. If the public employer is a community col-

lege, the following apply:
(1) The negotiation of a proposed collective

bargaining agreement shall be complete not later
than May 31 of the year when the agreement is to
become effective, absent the existence of an im-
passe agreement negotiated pursuant to section
20.19 which provides for a different completion
date. The board shall adopt rules providing for a
date onwhich impasse items in such casesmust be
submitted to binding arbitration and for proce-
dures for the completion of negotiations of pro-
posed collective bargaining agreements not later
thanMay 31. The date selected for themandatory
submission of impasse items to binding arbitra-
tion in such cases shall be sufficiently in advance
of May 31 to ensure that the arbitrators’ decision
can be reasonably made by May 31.

(2) Notwithstanding the provisions of sub-
paragraph (1), theMay 31 deadlinemay bewaived
by mutual agreement of the parties to the collec-
tive bargaining agreement negotiations.
[C75, 77, 79, 81, §20.17]
89 Acts, ch 296, §8; 90 Acts, ch 1037, §3; 91 Acts,

ch 174, §3; 92 Acts, ch 1011, §1; 92 Acts, ch 1212,
§2; 92 Acts, ch 1227, §11
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20.18 Grievance procedures.
An agreement with an employee organization

which is the exclusive representative of public em-
ployees in an appropriate unit may provide proce-
dures for the consideration of public employee
grievances and of disputes over the interpretation
and application of agreements. Negotiated proce-
duresmayprovide for bindingarbitration of public
employee grievances and of disputes over the in-
terpretation and application of existing agree-
ments. An arbitrator’s decision on a grievance
may not change or amend the terms, conditions or
applications of the collective bargaining agree-
ment. Such procedures shall provide for the in-
voking of arbitration only with the approval of the
employee organization, and in the case of an em-
ployee grievance, only with the approval of the
public employee. The costs of arbitration shall be
shared equally by the parties.
Public employees of the state or public em-

ployees covered by civil service shall follow either
the grievance procedures provided in a collective
bargaining agreement, or in the event that griev-
ance procedures are not provided, shall follow
grievance procedures established pursuant to
chapter 19A or chapter 400, as applicable.
[C75, 77, 79, 81, §20.18]
86 Acts, ch 1118, §1
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20.19 Impasse procedures — agreement
of parties.
As the first step in the performance of their duty

to bargain, the public employer and the employee
organization shall endeavor to agree upon im-
passe procedures. Such agreement shall provide
for implementation of these impasse procedures
not later than one hundred twenty days prior to
the certified budget submission date of the public
employer. However, if public employees repre-
sented by the employee organization are teachers
licensed under chapter 272, and the public em-
ployer is a school district or area education agency,
the agreement shall provide for implementation of
impasse procedures not later than one hundred
twenty days prior to May 31 of the year when the
collective bargaining agreement is to become ef-
fective. If the public employer is a community col-
lege, the agreement shall provide for implementa-
tion of impasse procedures not later than one hun-
dred twenty days prior toMay 31 of the year when
the collective bargaining agreement is to become
effective. If the parties fail to agree upon impasse
procedures under the provisions of this section,
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the impasse procedures provided in sections 20.20
to 20.22 shall apply.
[C75, 77, 79, 81, §20.19]
91 Acts, ch 174, §4; 92 Acts, ch 1011, §2; 92 Acts,

ch 1227, §12

§20.20, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.20

20.20 Mediation.
In the absence of an impasse agreement nego-

tiated pursuant to section 20.19 or the failure of ei-
ther party to utilize its procedures, one hundred
twenty days prior to the certified budget submis-
siondate, or onehundred twenty daysprior toMay
31 of the year when the collective bargaining
agreement is to become effective if public em-
ployees represented by the employee organization
are teachers licensed under chapter 272 and the
public employer is a school district or area educa-
tion agency, the board shall, upon the request of ei-
ther party, appoint an impartial and disinterested
person to act as mediator. If the public employer
is a community college, and in the absence of an
impasse agreement negotiated pursuant to sec-
tion 20.19 or the failure of either party to utilize its
procedures, one hundred twenty days prior toMay
31 of the year when the collective bargaining
agreement is to become effective, the board, upon
the request of either party, shall appoint an impar-
tial and disinterested person to act asmediator. It
shall be the function of the mediator to bring the
parties together to effectuate a settlement of the
dispute, but themediator may not compel the par-
ties to agree.
[C75, 77, 79, 81, §20.20]
91 Acts, ch 174, §5; 92 Acts, ch 1011, §3; 92 Acts,

ch 1227, §13
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20.21 Fact-finding.
If the impasse persists ten days after themedia-

tor has been appointed, the board shall appoint a
fact-finder representative of the public, from a list
of qualified personsmaintained by the board. The
fact-finder shall conduct a hearing, may adminis-
ter oaths, andmay request the board to issue sub-
poenas. The fact-finder shall make written find-
ings of facts and recommendations for resolution
of the dispute and, not later than fifteen days from
the day of appointment, shall serve such findings
on the public employer and the certified employee
organization.
The public employer and the certified employee

organization shall immediately accept the fact-
finder’s recommendation or shall within five days
submit the fact-finder’s recommendations to the
governing body and members of the certified em-
ployee organization for acceptance or rejection. If
the dispute continues ten days after the report is
submitted, the report shall be made public by the
board.
However, the board shall not appoint a fact-find-

er representative of the public if the public em-
ployees represented by a certified employee orga-

nization are teachers licensed under chapter 272
and the public employer is a school district, com-
munity college, or area education agency. The
board shall adopt rules regarding the time period
after mediation when binding arbitration proce-
dures must begin for teachers exempt from this
section.
[C75, 77, 79, 81, §20.21]
91 Acts, ch 174, §6
For future amendments to this section effective July 1, 2003, see 2002

Acts, ch 1047, §1, 20
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20.22 Binding arbitration.
1. If an impasse persists after the findings of

fact and recommendations are made public by the
fact-finder, the parties may continue to negotiate
or, the board shall have the power, upon request of
either party, to arrange for arbitration, which
shall be binding. The request for arbitration shall
be in writing and a copy of the request shall be
served upon the other party.
2. Each party shall submit to the board within

four days of request a final offer on the impasse
itemswith proof of service of a copy upon the other
party. Each party shall also submit a copy of a
draft of the proposed collective bargaining agree-
ment to the extent to which agreement has been
reached and the name of its selected arbitrator.
The parties may continue to negotiate all offers
until an agreement is reached or a decision ren-
dered by the panel of arbitrators.
As an alternative procedure, the two parties

may agree to submit the dispute to a single arbi-
trator. If the parties cannot agree on the arbitra-
tor within four days, the selection shall be made
pursuant to subsection 5. The full costs of arbitra-
tion under this provision shall be shared equally
by the parties to the dispute.
3. The submission of the impasse items to the

arbitrators shall be limited to those issues that
had been considered by the fact-finder and upon
which the parties have not reached agreement.
With respect to each such item, the arbitration
board award shall be restricted to the final offers
on each impasse item submitted by the parties to
the arbitration board or to the recommendation of
the fact-finder on each impasse item.
4. The panel of arbitrators shall consist of

three members appointed in the following man-
ner:
a. One member shall be appointed by the pub-

lic employer.
b. One member shall be appointed by the em-

ployee organization.
c. Onemember shall be appointedmutually by

the members appointed by the public employer
and the employee organization. The last member
appointed shall be the chairperson of the panel of
arbitrators. Nomember appointed shall be an em-
ployee of the parties.
d. The public employer and employee orga-

nization shall each pay the fees and expenses in-
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curredby the arbitrator each selected. The fee and
expenses of the chairperson of the panel and all
other costs of arbitration shall be shared equally.
5. If the third member has not been selected

within four days of notification as provided in sub-
section 2, a list of three arbitrators shall be sub-
mitted to the parties by the board. The two arbi-
trators selected by the public employer and the
employee organization shall determine by lot
which arbitrator shall remove the first name from
the list submitted by the board. The arbitrator
having the right to remove the first name shall do
so within two days and the second arbitrator shall
have one additional day to remove one of the two
remaining names. The person whose name re-
mains shall become the chairperson of the panel of
arbitrators and shall call a meeting within ten
days at a location designated by the chairperson.
6. If a vacancy should occur on the panel of ar-

bitrators, the selection for replacement of such
member shall be in the same manner and within
the same time limits as the original member was
chosen. No final selectionunder subsection 9 shall
be made by the board until the vacancy has been
filled.
7. The panel of arbitrators shall at no time en-

gage in an effort tomediate or otherwise settle the
dispute in any manner other than that prescribed
in this section.
8. From the time of appointment until such

time as the panel of arbitrators makes its final de-
termination, there shall be no discussion concern-
ing recommendations for settlement of the dispute
by the members of the panel of arbitrators with
parties other than those who are direct parties to
the dispute. The panel of arbitrators may conduct
formal or informal hearings to discuss offers sub-
mitted by both parties.
9. The panel of arbitrators shall consider, in

addition to any other relevant factors, the follow-
ing factors:
a. Past collective bargaining contracts be-

tween the parties including the bargaining that
led up to such contracts.
b. Comparison of wages, hours and conditions

of employment of the involved public employees
with those of other public employees doing compa-
rable work, giving consideration to factors pecu-
liar to the area and the classifications involved.
c. The interests and welfare of the public, the

ability of the public employer to finance economic
adjustments and the effect of such adjustments on
the normal standard of services.
d. The power of the public employer to levy

taxes and appropriate funds for the conduct of its
operations.
10. The chairperson of the panel of arbitrators

may hold hearings and administer oaths, examine
witnesses and documents, take testimony and re-
ceive evidence, issue subpoenas to compel the at-
tendance of witnesses and the production of rec-
ords, and delegate such powers to other members

of the panel of arbitrators. The chairperson of the
panel of arbitratorsmay petition the district court
at the seat of government or of the county inwhich
any hearing is held to enforce the order of the
chairperson compelling the attendance of wit-
nesses and the production of records.
11. A majority of the panel of arbitrators shall

selectwithin fifteendays after its firstmeeting the
most reasonable offer, in its judgment, of the final
offers on each impasse item submitted by the par-
ties, or the recommendations of the fact-finder on
each impasse item.
12. The selections by the panel of arbitrators

and items agreed upon by the public employer and
the employee organization, shall be deemed to be
the collective bargaining agreement between the
parties.
13. The determination of the panel of arbitra-

tors shall be bymajority vote and shall be final and
binding subject to the provisions of section 20.17,
subsection 6. The panel of arbitrators shall give
written explanation for its selection and inform
the parties of its decision.
[C75, 77, 79, 81, §20.22]
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20.23 Legal actions.
Any employee organization andpublic employer

may sue or be sued as an entity under the provi-
sions of this chapter. Service upon the public em-
ployer shall be in accordance with law or the rules
of civil procedure. Nothing in this chapter shall be
construed to make any individual or the individu-
al’s assets liable for any judgment against a public
employer or an employee organization.
[C75, 77, 79, 81, §20.23]

§20.24, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.24

20.24 Notice and service.
Any notice required under the provisions of this

chapter shall be in writing, but service thereof
shall be sufficient if mailed by restricted certified
mail, return receipt requested addressed to the
last known address of the parties, unless other-
wise provided in this chapter. Refusal of restricted
certifiedmail by any party shall be considered ser-
vice. Prescribed time periods shall commence
from the date of the receipt of the notice. Any
party may at any time execute and deliver an ac-
ceptance of service in lieu of mailed notice.
[C75, 77, 79, 81, §20.24]

§20.25, PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING)PUBLIC EMPLOYMENT RELATIONS (COLLECTIVE BARGAINING), §20.25

20.25 Internal conduct of employee orga-
nizations.
1. Every employee organizationwhich is certi-

fied as a representative of public employees under
the provisions of this chapter shall file with the
board a registration report, signed by its president
or other appropriate officer. The report shall be in
a formprescribed by the board and shall be accom-
panied by two copies of the employee organiza-
tion’s constitution and bylaws. A filing by a na-
tional or international employee organization of
its constitution and bylaws shall be accepted in
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lieu of a filing of such documents by each subordi-
nate organization. All changes or amendments to
such constitutions and bylaws shall be promptly
reported to the board.
2. Every employee organization shall file with

the boardanannual report andanamended report
whenever changes are made. The reports shall be
in a form prescribed by the board, and shall pro-
vide the following information:
a. The names and addresses of the organiza-

tion, any parent organization or organizations
with which it is affiliated, the principal officers,
and all representatives.
b. The name and address of its local agent for

service of process.
c. A general description of the public em-

ployees the organization represents or seeks to
represent.
d. The amounts of the initiation fee and

monthly dues members must pay.
e. A pledge, in a form prescribed by the board,

that the organization will comply with the laws of
the state and that it will accept members without
regard to age, race, sex, religion, national origin or
physical disability as provided by law.
f. A financial report and audit.
3. The constitution or bylaws of every employ-

ee organization shall provide that:
a. Accurate accounts of all income and ex-

penses shall be kept, and annual financial report
and audit shall be prepared, such accounts shall
be open for inspection by any member of the orga-
nization, and loans to officers and agents shall be
made only on terms and conditions available to all
members.
b. Business or financial interests of its officers

and agents, their spouses,minor children, parents
or otherwise, that conflict with the fiduciary ob-
ligation of such persons to the organization shall
be prohibited.
c. Every official or employee of an employee or-

ganization who handles funds or other property of
the organization, or trust inwhichan organization
is interested, or a subsidiary organization, shall be
bonded. The amount, scope, and form of the bond
shall be determined by the board.
4. The governing rules of every employee orga-

nization shall provide for periodic elections by se-
cret ballot subject to recognized safeguards con-
cerning the equal right of all members to nomi-
nate, seek office, and vote in such elections, the
right of individual members to participate in the
affairs of the organization, and fair and equitable
procedures in disciplinary actions.
5. The board shall prescribe rules necessary to

govern the establishment and reporting of trust-
eeships over employee organizations. Establish-
ment of such trusteeships shall be permitted only
if the constitution or bylaws of the organization set
forth reasonable procedures.
6. An employee organization that has not reg-

istered or filed an annual report, or that has failed

to comply with other provisions of this chapter,
shall not be certified. Certified employee organi-
zations failing to comply with this chapter may
have such certification revoked by the board. Pro-
hibitions may be enforced by injunction upon the
petition of the board to the district court of the
county in which the violation occurs. Complaints
of violation of this section shall be filed with the
board.
7. Upon the written request of any member of

a certified employee organization, the auditor of
state may audit the financial records of the certi-
fied employee organization.
[C75, 77, 79, 81, §20.25]
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20.26 Employeeorganizations—political
contributions.
An employee organization shall not make any

direct or indirect contribution out of the funds of
the employee organization to any political party or
organization or in support of any candidate for
elective public office.
Any employee organization which violates the

provisions of this section or fails to file any re-
quired report or affidavit or files a false report or
affidavit shall, upon conviction, be subject to a fine
of not more than two thousand dollars.
Anypersonwhowillfully violates this section, or

who makes a false statement knowing it to be
false, or who knowingly fails to disclose amaterial
fact shall, upon conviction, be subject to a fine of
notmore than one thousand dollars or imprisoned
for not more than thirty days or shall be subject to
both such fine and imprisonment. Each individual
required to sign affidavits or reports under this
section shall be personally responsible for filing
such report or affidavit and for any statement con-
tained therein the individual knows to be false.
Nothing in this section shall be construed to pro-

hibit voluntary contributions by individuals to
political parties or candidates.
Nothing in this section shall be construed to lim-

it or deny any civil remedywhichmay exist as a re-
sult of action which may violate this section.
[C75, 77, 79, 81, §20.26]
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20.27 Conflict with federal aid.
If any provision of this chapter jeopardizes the

receipt by the state or any of its political subdivi-
sions of any federal grant-in-aid funds or other
federal allotment of money, the provisions of this
chapter shall, insofar as the fund is jeopardized, be
deemed to be inoperative.
[C75, 77, 79, 81, §20.27]
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20.28 Inconsistent statutes — effect.
A provision of the Code which is inconsistent

with any term or condition of a collective bargain-
ing agreement which is made final under this
chapter shall supersede the term or condition of
the collective bargaining agreement unless other-
wise provided by the general assembly. A provi-
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sion of a proposed collective bargainingagreement
negotiated according to this chapter which con-
flicts with the Code shall not become a provision of
the final collective bargaining agreement until the
general assembly has amended the Code to re-
move the conflict.
[C79, 81, §20.28]
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20.29 Filing agreement — public access.
Copies of collective bargaining agreements en-

tered into between the state and the state em-
ployees’ bargaining representatives and made fi-
nal under this chapter shall be filedwith the secre-
tary of state and bemade available to the public at
cost.
[C79, 81, §20.29]
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20.30 Supervisory member — no reduc-
tion before retirement.
A supervisory member of any department or

agency employed by the state of Iowa shall not be
granted a voluntary reduction to a nonsupervisory
rank or grade during the six months preceding re-
tirement of the member. Amember of any depart-
ment or agency employed by the state of Iowa who
retires in less than sixmonths after voluntarily re-
questing and receiving a reduction in rank or
grade froma supervisory to anonsupervisory posi-
tion shall be ineligible for a benefit to which the
member is entitled as a nonsupervisory member
but is not entitled as a supervisory member.
The provisions of this section shall be effective

during the collective bargaining agreement in ef-
fect from July 1, 1979 to June 30, 1981.
[C81, §20.30]
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20.31 Mediator privilege.
1. As used in this section, unless the context

otherwise requires:
a. “Mediation” means a process in which an

impartial person attempts to facilitate the resolu-
tion of a dispute by promoting voluntary agree-
ment of the parties to the dispute. Mediation shall
be deemed to commence upon the mediator’s re-
ceipt of notice of assignment and shall be deemed
to conclude when the dispute is resolved.
b. “Mediator”means a member or employee of

the board or any other person appointed or re-
quested by the board to assist parties in resolving
disputes involving collective bargaining impasses,
contested cases, other agency cases, or contract
grievances.
2. Amediator shall not be required to testify in

any judicial, administrative, or grievance proceed-
ing regarding any matters occurring in the course
of a mediation, including any verbal or written
communication or behavior, other than facts relat-
ing exclusively to the timing or scheduling ofmedi-
ation. Amediator shall not be required to produce
or disclose anydocuments, includingnotes,memo-
randa, or other work product, relating to medi-
ation, other than documents relating exclusively
to the timing or scheduling ofmediation. This sub-
section shall not apply in any of the following cir-
cumstances:
a. The testimony, production, or disclosure is

required by statute.
b. The testimony, production, or disclosure

provides evidence of an ongoing or future criminal
activity.
c. The testimony, production, or disclosure

provides evidence of child abuse as defined in sec-
tion 232.68, subsection 2.
98 Acts, ch 1062, §7
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21.1 Intent — declaration of policy.
This chapter seeks to assure, through a require-

ment of open meetings of governmental bodies,
that the basis and rationale of governmental deci-
sions, as well as those decisions themselves, are
easily accessible to the people. Ambiguity in the
construction or application of this chapter should
be resolved in favor of openness.
[C79, 81, §28A.1]
C85, §21.1
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21.2 Definitions.
As used in this chapter:
1. “Governmental body” means:
a. A board, council, commission or other gov-

erning body expressly created by the statutes of
this state or by executive order.
b. A board, council, commission, or other gov-

erning body of a political subdivision or tax-sup-
ported district in this state.
c. Amultimembered body formally and direct-

ly created by one or more boards, councils, com-
missions, or other governing bodies subject to
paragraphs “a” and “b” of this subsection.
d. Those multimembered bodies to which the

state boardof regents or apresident of auniversity
has delegated the responsibility for the manage-
ment and control of the intercollegiate athletic
programs at the state universities.
e. An advisory board, advisory commission, or

task force created by the governor or the general
assembly to develop and make recommendations
on public policy issues.
f. A nonprofit corporation other than a county

or district fair or agricultural society, whose facili-
ties or indebtedness are supported in whole or in
part with property tax revenue and which is li-
censed to conduct pari-mutuel wagering pursuant
to chapter 99D or a nonprofit corporation which is

a successor to the nonprofit corporation which
built the facility.
g. A nonprofit corporation licensed to conduct

gambling games pursuant to chapter 99F.
h. An advisory board, advisory commission,

advisory committee, task force, or other body cre-
ated by statute or executive order of this state or
created by an executive order of a political subdivi-
sion of this state to develop and make recommen-
dations on public policy issues.
2. “Meeting”means a gathering in person or by

electronicmeans, formal or informal, of amajority
of the members of a governmental body where
there is deliberation or action upon any matter
within the scope of the governmental body’s
policy-making duties. Meetings shall not include
a gathering ofmembers of a governmental body for
purely ministerial or social purposes when there
is no discussion of policy or no intent to avoid the
purposes of this chapter.
3. “Open session”means ameeting towhich all

members of the public have access.
[C71, 73, 75, 77, §28A.1; C79, 81, §28A.2]
C85, §21.2
89 Acts, ch 73, §1; 90 Acts, ch 1175, §1; 90 Acts,

ch 1271, §701; 91 Acts, ch 258, §26; 93 Acts, ch 25,
§1

§21.3, OFFICIAL MEETINGS OPEN TO PUBLIC (OPEN MEETINGS)OFFICIAL MEETINGS OPEN TO PUBLIC (OPEN MEETINGS), §21.3

21.3 Meetings of governmental bodies.
Meetings of governmental bodies shall be pre-

ceded by public notice as provided in section 21.4
and shall be held in open session unless closed ses-
sions are expressly permitted by law. Except as
provided in section 21.5, all actions and discus-
sions at meetings of governmental bodies, wheth-
er formal or informal, shall be conducted and exe-
cuted in open session.
Each governmental body shall keep minutes of

all its meetings showing the date, time and place,



454§21.3, OFFICIAL MEETINGS OPEN TO PUBLIC (OPEN MEETINGS)

themembers present, and the action taken at each
meeting. The minutes shall show the results of
each vote taken and information sufficient to indi-
cate the vote of each member present. The vote of
each member present shall be made public at the
open session. The minutes shall be public records
open to public inspection.
[C71, 73, 75, 77, §28A.1, 28A.5; C79, 81, §28A.3]
C85, §21.3
93 Acts, ch 25, §2

§21.4, OFFICIAL MEETINGS OPEN TO PUBLIC (OPEN MEETINGS)OFFICIAL MEETINGS OPEN TO PUBLIC (OPEN MEETINGS), §21.4

21.4 Public notice.
1. A governmental body, except township

trustees, shall give notice of the time, date, and
place of eachmeeting, and its tentative agenda, in
a manner reasonably calculated to apprise the
public of that information. Reasonable notice
shall include advising the news media who have
filed a request for notice with the governmental
body and posting the notice on a bulletin board or
other prominent placewhich is easily accessible to
the public and clearly designated for that purpose
at the principal office of the bodyholding themeet-
ing, or if no such office exists, at the building in
which the meeting is to be held.
2. Notice conforming with all of the require-

ments of subsection 1 of this section shall be given
at least twenty-four hours prior to the commence-
ment of any meeting of a governmental body un-
less for good cause such notice is impossible or im-
practical, in which case as much notice as is rea-
sonably possible shall be given. Each meeting
shall be heldat aplace reasonably accessible to the
public, and at a time reasonably convenient to the
public, unless for good cause such a place or time
is impossible or impractical. Special access to the
meeting may be granted to persons with disabili-
ties.
When it is necessary to hold a meeting on less

than twenty-four hours’ notice, or at a place that
is not reasonably accessible to the public, or at a
time that is not reasonably convenient to the pub-
lic, the nature of the good cause justifying that de-
parture from the normal requirements shall be
stated in the minutes.
3. A formally constituted subunit of a parent

governmental body may conduct a meeting with-
out notice as required by this section during a law-
ful meeting of the parent governmental body, a re-
cess in that meeting, or immediately following
that meeting, if the meeting of the subunit is pub-
licly announced at the parent meeting and the
subject of the meeting reasonably coincides with
the subjects discussed or acted upon by the parent
governmental body.
4. If another section of the Code requires a

manner of giving specific notice of ameeting, hear-
ing, or an intent to take action by a governmental
body, compliancewith that section shall constitute
compliance with the notice requirements of this
section.

[C71, 73, 75, 77, 79, 81, §28A.4]
C85, §21.4
96 Acts, ch 1129, §113
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21.5 Closed session.
1. A governmental bodymay hold a closed ses-

sion only by affirmative public vote of either two-
thirds of the members of the body or all of the
members present at themeeting. A governmental
body may hold a closed session only to the extent
a closed session is necessary for any of the follow-
ing reasons:
a. To review or discuss records which are re-

quired or authorized by state or federal law to be
kept confidential or to be kept confidential as a
condition for that governmental body’s possession
or continued receipt of federal funds.
b. To discuss application for letters patent.
c. To discuss strategy with counsel in matters

that are presently in litigation or where litigation
is imminentwhere its disclosurewould be likely to
prejudice or disadvantage the position of the gov-
ernmental body in that litigation.
d. To discuss the contents of a licensing ex-

amination or whether to initiate licensee disci-
plinary investigations or proceedings if the gov-
ernmental body is a licensing or examining board.
e. To discuss whether to conduct a hearing or

to conduct hearings to suspend or expel a student,
unless an open session is requested by the student
or a parent or guardian of the student if the stu-
dent is a minor.
f. To discuss the decision to be rendered in a

contested case conducted according to the provi-
sions of chapter 17A.
g. To avoid disclosure of specific law enforce-

ment matters, such as current or proposed inves-
tigations, inspection or auditing techniques or
schedules,which if disclosedwould enable lawvio-
lators to avoid detection.
h. To avoid disclosure of specific law enforce-

ment matters, such as allowable tolerances or cri-
teria for the selection, prosecution or settlement of
cases, which if disclosedwould facilitate disregard
of requirements imposed by law.
i. To evaluate the professional competency of

an individual whose appointment, hiring, perfor-
mance or discharge is being considered when nec-
essary to prevent needless and irreparable injury
to that individual’s reputation and that individual
requests a closed session.
j. To discuss the purchase of particular real es-

tate onlywherepremature disclosure could be rea-
sonably expected to increase the price the govern-
mental body would have to pay for that property.
The minutes and the tape recording of a session
closed under this paragraph shall be available for
public examination when the transaction dis-
cussed is completed.
k. To discuss information contained in records

in the custody of a public airport, municipal corpo-
ration, municipal utility, jointly owned municipal
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utility, or rural water district organized under
chapter 357A, that are confidential records pur-
suant to section 22.7, subsection 45. This para-
graph is repealed effective June 30, 2007.
2. The vote of each member on the question of

holding the closed session and the reason for hold-
ing the closed session by reference to a specific ex-
emption under this section shall be announced
publicly at the open session and entered in the
minutes. A governmental body shall not discuss
any business during a closed session which does
not directly relate to the specific reason an-
nounced as justification for the closed session.
3. Final action by any governmental body on

any matter shall be taken in an open session un-
less some other provision of the Code expressly
permits such actions to be taken in closed session.
4. A governmental body shall keep detailed

minutes of all discussion, persons present, and ac-
tion occurring at a closed session, and shall also
tape record all of the closed session. The detailed
minutes and tape recording of a closed session
shall be sealedand shall not be public records open
to public inspection. However, upon order of the
court in an action to enforce this chapter, the de-
tailed minutes and tape recording shall be un-
sealed and examined by the court in camera. The
court shall then determine what part, if any, of the
minutes should be disclosed to the party seeking
enforcement of this chapter for use in that enforce-
ment proceeding. In determining whether any
portion of the minutes or recording shall be dis-
closed to such a party for this purpose, the court
shall weigh the prejudicial effects to the public in-
terest of the disclosure of any portion of the min-
utes or recording in question, against its probative
value as evidence in an enforcement proceeding.
After such a determination, the court may permit
inspection and use of all or portions of the detailed
minutes and tape recording by the party seeking
enforcement of this chapter. A governmental body
shall keep the detailed minutes and tape record-
ing of any closed session for a period of at least one
year from the date of that meeting.
5. Nothing in this section requires a govern-

mental body to hold a closed session to discuss or
act upon any matter.
[C71, 73, 75, 77, §28A.3; C79, 81, §28A.5]
C85, §21.5
2002 Acts, ch 1076, §1
Subsection 1, NEW paragraph k
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21.6 Enforcement.
1. The remedies provided by this section

against state governmental bodies shall be in
addition to those provided by section 17A.19. Any
aggrieved person, taxpayer to, or citizen of, the
state of Iowa, or the attorney general or county at-
torney, may seek judicial enforcement of the re-
quirements of this chapter. Suits to enforce this
chapter shall be brought in the district court for
the county inwhich the governmental body has its

principal place of business.
2. Once a party seeking judicial enforcement

of this chapter demonstrates to the court that the
body in question is subject to the requirements of
this chapter andhas held a closed session, the bur-
den of going forward shall be on the body and its
members to demonstrate compliance with the re-
quirements of this chapter.
3. Upona finding byapreponderance of the ev-

idence that a governmental body has violated any
provision of this chapter, a court:
a. Shall assess each member of the govern-

mental bodywho participated in its violation dam-
ages in the amount of not more than five hundred
dollars nor less than one hundred dollars. These
damages shall be paid by the court imposing it to
the state of Iowa, if the body in question is a state
governmental body, or to the local government in-
volved if the body in question is a local governmen-
tal body. A member of a governmental body found
to have violated this chapter shall not be assessed
such damages if that member proves that the
member did any of the following:
(1) Voted against the closed session.
(2) Had good reason to believe and in good

faith believed factswhich, if true, would have indi-
cated compliance with all the requirements of this
chapter.
(3) Reasonably relied upon a decision of a

court or a formal opinion of the attorney general or
the attorney for the governmental body.
b. Shall order the payment of all costs and rea-

sonable attorney fees in the trial and appellate
courts to any party successfully establishing a
violation of this chapter. The costs and fees shall
be paid by those members of the governmental
body who are assessed damages under paragraph
“a”. If no such members exist because they have
a lawful defense under that paragraph to the im-
position of such damages, the costs and fees shall
be paid to the successful party from the budget of
the offending governmental body or its parent.
c. Shall void any action taken in violation of

this chapter, if the suit for enforcement of this
chapter is brought within six months of the viola-
tion and the court finds under the facts of the par-
ticular case that the public interest in the enforce-
ment of the policy of this chapter outweighs the
public interest in sustaining the validity of the ac-
tion taken in the closed session. This paragraph
shall not apply to an action taken regarding the is-
suance of bonds or other evidence of indebtedness
of a governmental body if apublic hearing, election
or public sale has beenheld regarding the bonds or
evidence of indebtedness.
d. Shall issue an order removing a member of

a governmental body from office if that member
has engaged in two prior violations of this chapter
for which damages were assessed against the
member during the member’s term.
e. May issue a mandatory injunction punish-

able by civil contempt ordering themembers of the
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offending governmental body to refrain for one
year from any future violations of this chapter.
4. Ignorance of the legal requirements of this

chapter shall be no defense to an enforcement pro-
ceeding brought under this section. A governmen-
tal bodywhich is in doubt about the legality of clos-
ing a particularmeeting is authorized to bring suit
at the expense of that governmental body in the
district court of the county of the governmental
body’s principal place of business to ascertain the
propriety of any such action, or seek a formal opin-
ion of the attorney general or an attorney for the
governmental body.
[C71, 73, 75, 77, §28A.7, 28A.8; C79, 81, §28A.6]
C85, §21.6
99 Acts, ch 9, §1
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21.7 Rules of conduct at meetings.
The public may use cameras or recording de-

vices at any open session. Nothing in this chapter
shall prevent a governmental body from making
and enforcing reasonable rules for the conduct of
its meetings to assure those meetings are orderly,
and free from interference or interruption by spec-
tators.
[C79, 81, §28A.7]
C85, §21.7
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21.8 Electronic meetings.
1. A governmental body may conduct a meet-

ing by electronic means only in circumstances
where such a meeting in person is impossible or
impractical and only if the governmental body
complies with all of the following:
a. The governmental body provides public ac-

cess to the conversation of the meeting to the ex-
tent reasonably possible.
b. The governmental body complies with sec-

tion 21.4. For the purpose of this paragraph, the
place of the meeting is the place from which the
communication originates or where public access
is provided to the conversation.
c. Minutes are kept of the meeting.
The minutes shall include a statement explain-

ingwhy ameeting in personwas impossible or im-
practical.
2. A meeting conducted in compliance with

this section shall not be considered in violation of
this chapter.
3. A meeting by electronic means may be con-

ducted without complying with paragraph “a” of
subsection 1 if conducted in accordance with all of
the requirements for a closed session contained in
section 21.5.
[C79, 81, §28A.8]
C85, §21.8
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21.9 Employment conditions discussed.
A meeting of a governmental body to discuss

strategy inmatters relating to employment condi-
tions of employees of the governmental body who
are not covered by a collective bargaining agree-
ment under chapter 20 is exempt from this chap-
ter. For the purpose of this section, “employment
conditions”meanareas included in the scope of ne-
gotiations listed in section 20.9.
[81 Acts, ch 30, §1]
C83, §28A.9
C85, §21.9
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21.10 Information to be provided.
The authority which appoints members of gov-

ernmental bodies shall provide the members with
information about this chapter and chapter 22.
The appropriate commissioner of elections shall
provide that information to members of elected
governmental bodies.
89 Acts, ch 73, §2

§21.11, OFFICIAL MEETINGS OPEN TO PUBLIC (OPEN MEETINGS)OFFICIAL MEETINGS OPEN TO PUBLIC (OPEN MEETINGS), §21.11

21.11 Applicability to nonprofit corpora-
tions.
This chapter applies to nonprofit corporations

which are defined as governmental bodies subject
to section 21.2, subsection 1, paragraph “f”, only
when themeetings conducted by the nonprofit cor-
porations relate to the conduct of pari-mutuel rac-
ing and wagering pursuant to chapter 99D.
90 Acts, ch 1175, §2
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22.1 Definitions.
1. The term “government body” means this

state, or any county, city, township, school corpora-
tion, political subdivision, tax-supported district,
nonprofit corporation other than a county or dis-
trict fair or agricultural society, whose facilities or
indebtedness are supported in whole or in part
with property tax revenue andwhich is licensed to
conduct pari-mutuel wagering pursuant to chap-
ter 99D, or other entity of this state, or anybranch,
department, board, bureau, commission, council,
committee, official or officer, of any of the forego-
ing or any employee delegated the responsibility
for implementing the requirements of this chap-
ter.
2. The term “lawful custodian”means the gov-

ernment body currently in physical possession of
the public record. The custodian of a public record
in the physical possession of persons outside a gov-
ernment body is the government body owning that
record. The records relating to the investment of
public funds are the property of the public body re-
sponsible for the public funds. Each government
body shall delegate to particular officials or em-
ployees of that government body the responsibility
for implementing the requirements of this chapter
and shall publicly announce the particular offi-
cials or employees to whom responsibility for im-
plementing the requirements of this chapter has
been delegated. “Lawful custodian” does not
mean an automated data processing unit of a pub-
lic body if the data processing unit holds the rec-
ords solely as the agent of another public body, nor
does it mean a unit which holds the records of oth-
er public bodies solely for storage.
3. As used in this chapter, “public records” in-

cludes all records, documents, tape, or other infor-
mation, stored or preserved in any medium, of or
belonging to this state or any county, city, town-
ship, school corporation, political subdivision,
nonprofit corporation other than a county or dis-
trict fair or agricultural society, whose facilities or
indebtedness are supported in whole or in part
with property tax revenue andwhich is licensed to
conduct pari-mutuel wagering pursuant to chap-
ter 99D, or tax-supported district in this state, or
any branch, department, board, bureau, commis-
sion, council, or committee of any of the foregoing.
“Public records” also includes all records relat-

ing to the investment of public funds including but
not limited to investment policies, instructions,
trading orders, or contracts, whether in the custo-
dy of the public body responsible for the public
funds or a fiduciary or other third party.
[C71, 73, 75, 77, 79, 81, §68A.1]
84 Acts, ch 1145, §1; 84 Acts, ch 1185, §1
C85, §22.1
90 Acts, ch 1271, §702; 91 Acts, ch 258, §27; 92

Acts, ch 1156, §6, 7

22.2 Right to examine public records —
exceptions.
1. Every person shall have the right to ex-

amine and copy a public record and to publish or
otherwise disseminate a public record or the infor-
mation contained in a public record. Unless other-
wise provided for by law, the right to examine a
public record shall include the right to examine a
public record without charge while the public rec-
ord is in the physical possession of the custodian
of the public record. The right to copy a public rec-
ord shall include the right tomake photographs or
photographic copies while the public record is in
the possession of the custodian of the public rec-
ord. All rights under this section are in addition
to the right to obtaina certified copy of a public rec-
ord under section 622.46.
2. A government body shall not prevent the ex-

amination or copying of a public record by con-
tracting with a nongovernment body to perform
any of its duties or functions.
3. However, notwithstanding subsections 1

and 2, a government body is not required to permit
access to or use of the following:
a. A geographic computer data base by any

person except upon terms and conditions accept-
able to the governing body. The governing body
shall establish reasonable rates and procedures
for the retrieval of specified records, which are not
confidential records, stored in the data base upon
the request of any person.
b. Data processing software developed by the

government body, as provided in section 22.3A.
[C71, 73, 75, 77, 79, 81, §68A.2]
84 Acts, ch 1185, §2
C85, §22.2
89 Acts, ch 189, §1; 96 Acts, ch 1099, §14; 98

Acts, ch 1224, §17
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22.3 Supervision.
Such examination and copying shall be done un-

der the supervision of the lawful custodian of the
records or the custodian’s authorized designee.
The lawful custodian may adopt and enforce rea-
sonable rules regarding the work and the protec-
tion of the records against damage or disorganiza-
tion. The lawful custodian shall provide a suitable
place for the work, but if it is impracticable to do
the work in the office of the lawful custodian, the
person desiring to examine or copy shall pay any
necessary expenses of providing a place for the
work. All expenses of thework shall be paid by the
person desiring to examine or copy. The lawful
custodianmay charge a reasonable fee for the ser-
vices of the lawful custodian or the custodian’s au-
thorized designee in supervising the records dur-
ing the work. If copy equipment is available at the
office of the lawful custodian of any public records,
the lawful custodian shall provide any person a
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reasonable number of copies of any public record
in the custody of the office upon the payment of a
fee. The fee for the copying service as determined
by the lawful custodian shall not exceed the cost of
providing the service.
[C71, 73, 75, 77, 79, 81, §68A.3]
C85, §22.3
2001 Acts, ch 44, §2
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22.3A Access todataprocessing software.
1. As used in this section:
a. “Access” means the instruction of, commu-

nication with, storage of data in, or retrieval of
data from a computer.
b. “Computer” means an electronic device

which performs logical, arithmetical, andmemory
functions by manipulations of electronic or mag-
netic impulses, and includes all input, output, pro-
cessing, storage, and communication facilities
which are connected or related to the computer in-
cluding a computer network. As used in this para-
graph, “computer” includes any central processing
unit, front-end processing unit, miniprocessor, or
microprocessor, and related peripheral equipment
such as data storage devices, document scanners,
data entry terminal controllers, and data terminal
equipment and systems for computer networks.
c. “Computer network” means a set of related,

remotely connected devices and communication
facilities including two ormore computerswith ca-
pability to transmit data among them through
communication facilities.
d. “Data” means a representation of informa-

tion, knowledge, facts, concepts, or instructions
that has been prepared or is being prepared in a
formalized manner and has been processed, or is
intended to be processed, in a computer. Datamay
be stored in any form, including but not limited to
a printout, magnetic storagemedia, disk, compact
disc, punched card, or as memory of a computer.
e. “Data processing software” means an or-

dered set of instructions or statements that, when
executed by a computer, causes the computer to
process data, and includes any program or set of
programs, procedures, or routines used to employ
and control capabilities of computer hardware. As
used in this paragraph “data processing software”
includes but is not limited to an operating system,
compiler, assembler, utility, library resource,
maintenance routine, application, or computer
networking program.
2. A government bodymay provide, restrict, or

prohibit access to data processing software devel-
oped by the government body, regardless ofwheth-
er the data processing software is separated or
combined with a public record. A government
body shall establish policies and procedures to
provide access to public records which are com-
bined with its data processing software. A public
record shall not be withheld from the public be-

cause it is combined with data processing soft-
ware. A government body shall not acquire any
electronic data processing system for the storage,
manipulation, or retrieval of public records that
would impair the government body’s ability to per-
mit the examination of a public record and the
copying of a public record in either written or elec-
tronic form. If it is necessary to separate a public
record from data processing software in order to
permit the examination or copying of the public
record, the government body shall bear the cost of
separation of the public record from the data pro-
cessing software. The electronic public record
shall be made available in a format useable with
commonly available data processing or data base
management software. The cost chargeable to a
person receiving a public record separated from
data processing software under this subsection
shall not be in excess of the charge under this
chapter unless the person receiving the public rec-
ord requests that the public record be specially
processed. A government bodymay establish pay-
ment rates and procedures required to provide ac-
cess to data processing software, regardless of
whether the data processing software is separated
from or combined with a public record. Proceeds
from payments may be considered repayment re-
ceipts, as defined in section 8.2. The payment
amount shall be calculated as follows:
a. The amount charged for access to a public

record shall be not more than that required to re-
cover direct publication costs, including but not
limited to editing, compilation, andmedia produc-
tion costs, incurred by the government body in de-
veloping the data processing software, and pre-
paring the data processing software for transfer to
the person. The amount shall be in addition to any
other fee required to be paid under this chapter for
the examination and copying of a public record. If
a person accesses a public record stored in an elec-
tronic format that does not require formatting,
editing, or compiling to access the public record,
the charge for providing the accessed public record
shall not exceed the reasonable cost of accessing
that public record. The government body shall, if
requested, provide documentation which explains
and justifies the amount charged. This paragraph
shall not apply to any publication for which a price
has been established pursuant to another section,
including section 7A.22.
b. If access to the data processing software is

provided to a person for a purpose other than pro-
vided in paragraph “a”, the amount may be estab-
lished according to the discretion of the govern-
ment body, and may be based upon competitive
market considerations as determined by the gov-
ernment body.
3. A government body is granted and may ap-

ply for and receive any legal protection necessary
to secure a right to or an interest in data process-
ing software developed by the government body,
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including but not limited to federal copyright, pat-
ent, and trademark protections, and any trade se-
cret protection available under chapter 550. The
government body may enter into agreements for
the sale or distribution of its data processing soft-
ware, including marketing and licensing agree-
ments. The government body may impose condi-
tions upon the use of the data processing software
that is otherwise consistent with state and federal
law.
96 Acts, ch 1099, §15; 98 Acts, ch 1224, §18; 99

Acts, ch 207, §12
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22.4 Hours when available.
The rights of persons under this chapter may be

exercised at any time during the customary office
hours of the lawful custodian of the records. How-
ever, if the lawful custodian does not have custom-
ary office hours of at least thirty hours per week,
such right may be exercised at any time from nine
o’clock a.m. to noon and from one o’clock p.m. to
four o’clock p.m. Monday through Friday, exclud-
ing legal holidays, unless the person exercising
such right and the lawful custodian agree on a dif-
ferent time.
[C71, 73, 75, 77, 79, 81, §68A.4]
84 Acts, ch 1185, §3
C85, §22.4

§22.5, EXAMINATION OF PUBLIC RECORDS (OPEN RECORDS)EXAMINATION OF PUBLIC RECORDS (OPEN RECORDS), §22.5

22.5 Enforcement of rights.
The provisions of this chapter and all rights of

persons under this chapter may be enforced by
mandamus or injunction,whether or not anyother
remedy is also available. In the alternative, rights
under this chapter also may be enforced by an ac-
tion for judicial review according to the provisions
of the Iowa administrative procedure Act, if the
records involved are records of an “agency” as de-
fined in that Act.
[C71, 73, 75, 77, 79, 81, §68A.5]
84 Acts, ch 1185, §4
C85, §22.5
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22.6 Penalty.
It shall be unlawful for any person to deny or re-

fuse any citizen of Iowa any right under this chap-
ter, or to cause any such right to be denied or re-
fused. Any person knowingly violating or attempt-
ing to violate any provision of this chapter where
no other penalty is provided shall be guilty of a
simple misdemeanor.
[C71, 73, 75, 77, 79, 81, §68A.6]
C85, §22.6
Penalty applicable to violations under §455K.4
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22.7 Confidential records.
The following public records shall be kept confi-

dential, unless otherwise ordered by a court, by
the lawful custodian of the records, or by another
person duly authorized to release such informa-
tion:

1. Personal information in records regarding a
student, prospective student, or former student
maintained, created, collected or assembled by or
for a school corporation or educational institution
maintaining such records. This subsection shall
not be construed to prohibit a postsecondary edu-
cation institution from disclosing to a parent or
guardian information regarding a violation of a
federal, state, or local law, or institutional rule or
policy governing the use or possession of alcohol or
a controlled substance if the child is under the age
of twenty-one years and the institution deter-
mines that the student committed a disciplinary
violation with respect to the use or possession of
alcohol or a controlled substance regardless of
whether that information is contained in the stu-
dent’s education records.
2. Hospital records, medical records, and pro-

fessional counselor records of the condition, diag-
nosis, care, or treatment of a patient or former pa-
tient or a counselee or former counselee, including
outpatient. However, confidential communica-
tions between a crime victim and the victim’s
counselor are not subject to disclosure except as
provided in section 915.20A. However, the Iowa
department of public health shall adopt rules
which provide for the sharing of information
among agencies and providers concerning thema-
ternal and child health program including but not
limited to the statewide child immunization infor-
mation system, while maintaining an individual’s
confidentiality.
3. Trade secrets which are recognized and pro-

tected as such by law.
4. Records which represent and constitute the

work product of an attorney, which are related to
litigation or claim made by or against a public
body.
5. Peace officers’ investigative reports, except

where disclosure is authorized elsewhere in this
Code. However, the date, time, specific location,
and immediate facts and circumstances surround-
ing a crime or incident shall not be kept confiden-
tial under this section, except in those unusual cir-
cumstances where disclosure would plainly and
seriously jeopardize an investigation or pose a
clear and present danger to the safety of an indi-
vidual.
6. Reports to governmental agencies which, if

released,would give advantage to competitors and
serve no public purpose.
7. Appraisals or appraisal information con-

cerning the purchase of real or personal property
for public purposes, prior to public announcement
of a project.
8. Iowa department of economic development

information on an industrial prospect with which
the department is currently negotiating.
9. Criminal identification files of law enforce-

ment agencies. However, records of current and
prior arrests and criminal history data shall be
public records.
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10. Personal information in confidential per-
sonnel records of the military division of the de-
partment of public defense of the state.
11. Personal information in confidential per-

sonnel records of public bodies including but not
limited to cities, boards of supervisors and school
districts.
12. Financial statements submitted to the de-

partment of agriculture and land stewardship
pursuant to chapter 203 or chapter 203C, by or on
behalf of a licensed grain dealer or warehouse op-
erator or by an applicant for a grain dealer license
or warehouse license.
13. The records of a library which, by them-

selves or when examined with other public rec-
ords, would reveal the identity of the library pa-
tron checking out or requesting an item or infor-
mation from the library. The records shall be re-
leased to a criminal or juvenile justice agency only
pursuant to an investigation of a particular person
or organization suspected of committing a known
crime. The records shall be released only upon a
judicial determination that a rational connection
exists between the requested release of informa-
tion and a legitimate end and that the need for the
information is cogent and compelling.
14. The material of a library, museum or ar-

chivewhich has been contributed by a private per-
son to the extent of any limitation that is a condi-
tion of the contribution.
15. Information concerning the procedures to

be used to control disturbances at adult correc-
tional institutions. Such information shall also be
exempt from public inspection under section
17A.3. As used in this subsection disturbance
means a riot or a condition that can reasonably be
expected to cause a riot.
16. Information in a report to the Iowa depart-

ment of public health, to a local board of health, or
to a local health department, which identifies a
person infected with a reportable disease.
17. Records of identity of owners of public

bonds or obligations maintained as provided in
section 76.10 or by the issuer of the public bonds
or obligations. However, the issuer of the public
bonds or obligations and a state or federal agency
shall have the right of access to the records.
18. Communications not required by law, rule,

procedure, or contract that are made to a govern-
ment body or to any of its employees by identified
persons outside of government, to the extent that
the government body receiving those communica-
tions from such persons outside of government
could reasonably believe that those persons would
be discouraged from making them to that govern-
ment body if theywere available for general public
examination. As used in this subsection, “persons
outside of government” does not include persons or
employees of persons who are communicating
with respect to a consulting or contractual rela-
tionship with a government body or who are com-
municating with a government body with whom

an arrangement for compensation exists. Not-
withstanding this provision:
a. The communication is a public record to the

extent that the person outside of government
making that communication consents to its treat-
ment as a public record.
b. Information contained in the communica-

tion is a public record to the extent that it can be
disclosed without directly or indirectly indicating
the identity of the person outside of government
making it or enabling others to ascertain the iden-
tity of that person.
c. Information contained in the communica-

tion is apublic record to the extent that it indicates
the date, time, specific location, and immediate
facts and circumstances surrounding the occur-
rence of a crime or other illegal act, except to the
extent that its disclosure would plainly and seri-
ously jeopardize a continuing investigation or pose
a clear and present danger to the safety of any per-
son. In any action challenging the failure of the
lawful custodian to disclose any particular infor-
mation of the kind enumerated in this paragraph,
the burden of proof is on the lawful custodian to
demonstrate that the disclosure of that informa-
tion would jeopardize such an investigation or
would pose such a clear and present danger.
19. Examinations, including but not limited to

cognitive and psychological examinations for law
enforcement officer candidates administered by or
on behalf of a governmental body, to the extent
that their disclosure could reasonably be believed
by the custodian to interfere with the accomplish-
ment of the objectives for which they are adminis-
tered.
20. Information concerning the nature and

location of any archaeological resource or site if, in
the opinion of the state archaeologist, disclosure of
the information will result in unreasonable risk of
damage to or loss of the resource or site where the
resource is located. This subsection shall not be
construed to interfere with the responsibilities of
the federal government or the state historic pres-
ervation officer pertaining to access, disclosure,
and use of archaeological site records.
21. Information concerning the nature and

location of any ecologically sensitive resource or
site if, in the opinion of the director of the depart-
ment of natural resources after consultation with
the state ecologist, disclosure of the information
will result in unreasonable risk of damage to or
loss of the resource or site where the resource is lo-
cated. This subsection shall not be construed to in-
terfere with the responsibilities of the federal gov-
ernment or the director of the department of natu-
ral resources and the state ecologist pertaining to
access, disclosure, and use of the ecologically sen-
sitive site records.
22. Reports or recommendations of the Iowa

insurance guaranty association filed or made pur-
suant to section 515B.10, subsection 1, paragraph
“a”, subparagraph (2).
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23. Information or reports collected or sub-
mitted pursuant to section 508C.12, subsections 3
and 5, and section 508C.13, subsection 2, except to
the extent that release is permitted under those
sections.
24. Records of purchases of alcoholic liquor

from the alcoholic beverages division of the de-
partment of commerce which would reveal pur-
chases made by an individual class “E” liquor con-
trol licensee. However, the records may be re-
vealed for law enforcement purposes or for the
collection of payments due the division pursuant
to section 123.24.
25. Financial information, which if released

would give advantage to competitors and serve no
public purpose, relating to commercial operations
conducted or intended to be conducted by a person
submitting records containing the information to
the department of agriculture and land steward-
ship for the purpose of obtaining assistance in
business planning.
26. Applications, investigation reports, and

case records of persons applying for county gener-
al assistance pursuant to section 252.25.
27. Marketing and advertising budget and

strategy of a nonprofit corporation which is sub-
ject to this chapter. However, this exemption does
not apply to salaries or benefits of employees who
are employed by the nonprofit corporation to han-
dle the marketing and advertising responsibili-
ties.
28. The information contained in records of

the centralized employee registry created in chap-
ter 252G, except to the extent that disclosure is au-
thorized pursuant to chapter 252G.
29. Records and information obtained or held

by independent special counsel during the course
of an investigation conducted pursuant to section
68B.34. Information that is disclosed to a legisla-
tive ethics committee subsequent to a determina-
tion of probable cause by independent special
counsel and made pursuant to section 68B.31 is
not a confidential record unless otherwise pro-
vided by law.
30. Information contained in a declaration of

paternity completed and filedwith the state regis-
trar of vital statistics pursuant to section 144.12A,
except to the extent that the information may be
provided to persons in accordance with section
144.12A.
31. Memoranda, work products, and case files

of a mediator and all other confidential commu-
nications in the possession of a mediator, as pro-
vided in chapters 86 and216. Information in these
confidential communications is subject to disclo-
sure only as provided in sections 86.44 and
216.15B, notwithstanding any other contrary pro-
vision of this chapter.
32. Social security numbers of the owners of

unclaimed property reported to the treasurer of
state pursuant to section 556.11, subsection 2, in-
cluded on claim forms filed with the treasurer of

state pursuant to section 556.19, included in out-
datedwarrant reports received by the treasurer of
state pursuant to section 25.2, or stored in record
systems maintained by the treasurer of state for
purposes of administering chapter 556, or social
security numbers of payees included on state war-
rants included in records systems maintained by
the department of revenue and finance for the pur-
pose of documenting and tracking outdated war-
rants pursuant to section 25.2.
33. Data processing software, as defined in

section 22.3A,which is developed by a government
body.
34. A record required under the Iowa financial

transaction reporting Act listed in section 529.2,
subsection 9.
35. Records of the Iowa department of public

health pertaining to participants in the gambling
treatment program except as otherwise provided
in this chapter.
36. Records of a law enforcement agency or the

state department of transportation regarding the
issuance of a driver’s license under section
321.189A.
37. Mediation documents as defined in section

679C.1, except written mediation agreements
that resulted from a mediation which are signed
on behalf of a governing body. However, confiden-
tiality of mediation documents resulting from
mediation conducted pursuant to chapter 216
shall be governed by chapter 216.
38. a. Records containing information that

would disclose, or might lead to the disclosure of,
private keys used in a digital signature or other
similar technologies as provided in chapter 554D.
b. Records which if disclosed might jeopardize

the security of an electronic transaction pursuant
to chapter 554D.
39. Information revealing the identity of a

packer or a person who sells livestock to a packer
as reported to the department of agriculture and
land stewardship pursuant to section 202A.2.
40. The portion of a record request that con-

tains an internet protocol numberwhich identifies
the computer from which a person requests a rec-
ord, whether the person using such computer
makes the request through the IowAccess net-
work or directly to a lawful custodian. However,
such recordmaybe releasedwith the expresswrit-
ten consent of the person requesting the record.
41. Medical examiner records and reports, in-

cluding preliminary reports, investigative re-
ports, and autopsy reports. However, medical ex-
aminer records and reports shall be released to a
law enforcement agency that is investigating the
death, upon the request of the law enforcement
agency, and autopsy reports shall be released to
the decedent’s immediate next of kin upon the re-
quest of the decedent’s immediate next of kin un-
less disclosure to the decedent’s immediate next of
kin would jeopardize an investigation or pose a
clear andpresent danger to the public safety or the
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safety of an individual. Information regarding the
cause andmanner of death shall not be kept confi-
dential under this subsection unless disclosure
would jeopardize an investigation or pose a clear
andpresent danger to the public safety or the safe-
ty of an individual.
42. Information obtained by the commissioner

of insurance in the course of an investigation as
provided in section 502.603, 523B.8, or 523C.23.
43. Information concerning security proce-

dures or emergency preparedness information re-
garding a school corporation if disclosure could
reasonably be expected to jeopardize student,
staff, or visitor safety. This subsection is repealed
effective June 30, 2007.
44. Information provided to the court and

state public defender pursuant to section 13B.4,
subsection 5; section 814.11, subsection 6; or sec-
tion 815.10, subsection 5.
45. Records of a public airport, municipal cor-

poration, municipal utility, jointly owned munici-
pal utility, or rural water district organized under
chapter 357A, where disclosure could reasonably
be expected to jeopardize the security or the public
health and safety of the citizens served by a public
airport, municipal corporation, municipal utility,
jointly ownedmunicipal utility, or rural water dis-
trict organized under chapter 357A. Such records
include but are not limited to vulnerability assess-
ments and information included within such vul-
nerability assessments; architectural, engineer-
ing, or construction diagrams; drawings, plans, or
records pertaining to security measures such as
security and response plans, security codes and
combinations, passwords, passes, keys, or securi-
ty or response procedures; emergency response
protocols; and records disclosing the configuration
of critical systems or infrastructures of a public
airport, municipal corporation, municipal utility,
jointly ownedmunicipal utility, or rural water dis-
trict organized under chapter 357A. This subsec-
tion is repealed effective June 30, 2007.
46. The critical asset protection plan or any

part of the plan prepared pursuant to section
29C.8 and any information held by the emergency
management division that was supplied to the di-
vision by a public or private agency or organiza-
tion and used in the development of the critical as-
set protectionplan to include, but not be limited to,
surveys, lists, maps, or photographs. However,
the administrator shall make the list of assets
available for examination by any person. A person
wishing to examine the list of assets shall make a
written request to the administrator on a form ap-
proved by the administrator. The list of assets
may be viewed at the division’s offices during nor-
mal working hours. The list of assets shall not be
copied in anymanner. Communications and asset
informationnot requiredby law, rule, or procedure
that are provided to the administrator by persons
outside of government and for which the adminis-
trator has signed a nondisclosure agreement are

exempt from public disclosures. The emergency
management division may provide all or part of
the critical asset plan to federal, state, or local gov-
ernmental agencies which have emergency plan-
ning or response functions if the administrator is
satisfied that the need to know and intended use
are reasonable. An agency receiving critical asset
protection plan information from the division
shall not redisseminate the information without
prior approval of the administrator.
[C71, 73, 75, 77, 79, 81, §68A.7; 81 Acts, ch 36,

§1, ch 37, §1, ch 38, §1, ch 62, §4]
83 Acts, ch 90, §9; 84 Acts, ch 1014, §1; 84 Acts,

ch 1185, §5, 6
C85, §22.7
85 Acts, ch 134, §16; 85 Acts, ch 175, §1; 85 Acts,

ch 208, §1; 86 Acts, ch 1184, §1; 86 Acts, ch 1228,
§1; 87 Acts, ch 223, §20; 88 Acts, ch 1010, §1; 88
Acts, ch 1256, §1; 89 Acts, ch 194, §1; 89 Acts, ch
304, §102; 89Acts, ch311, §22; 90Acts, ch 1017, §1;
90 Acts, ch 1271, §703; 92 Acts, ch 1212, §3; 93
Acts, ch 79, §2; 93 Acts, ch 163, §27; 94 Acts, ch
1023, §76; 94 Acts, ch 1064, §1; 94 Acts, ch 1092,
§1; 94Acts, ch 1174, §1; 95Acts, ch 100, §1; 95Acts,
ch 129, §1; 95 Acts, ch 191, §1; 96 Acts, ch 1037, §1;
96 Acts, ch 1099, §16; 96 Acts, ch 1133, §38; 96
Acts, ch 1150, §1; 96 Acts, ch 1212, §10; 97 Acts, ch
92, §1; 97 Acts, ch 159, §1; 98 Acts, ch 1062, §8, 9;
98 Acts, ch 1073, §9; 98 Acts, ch 1090, §59, 84; 99
Acts, ch 88, §1, 11, 13; 99 Acts, ch 146, §43; 2000
Acts, ch 1014, §1; 2000Acts, ch 1140, §1; 2000Acts,
ch 1147, §27; 2000 Acts, ch 1161, §1; 2000 Acts, ch
1189, §25; 2001 Acts, ch 24, §17; 2001 Acts, ch 108,
§1; 2002 Acts, ch 1038, §1; 2002 Acts, ch 1067, §13;
2002Acts, ch 1076, §2; 2002Acts, ch 1098, §1; 2002
Acts, ch 1117, §53, 56

Future repeal of subsection 39 if substantially similar federal legislation
or regulation is implemented; finding and order by secretary of agriculture;
99 Acts, ch 88, §11

Release of Iowa public employees’ retirement system records for pur-
poses of administering andmonitoring an early termination program; confi-
dentiality maintained by records recipients; 2001 Acts, 2nd Ex, ch 5, §4, 8;
2002 Acts, 2nd Ex, ch 1001, 50 – 52

Subsection 41 stricken and rewritten
NEW subsections 43 – 46
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22.8 Injunction to restrain examination.
1. The district court may grant an injunction

restraining the examination, including copying, of
a specific public record or a narrowly drawn class
of public records. A hearing shall be held on a re-
quest for injunction upon reasonable notice as de-
terminedby the court to persons requesting access
to the recordwhich is the subject of the request for
injunction. It shall be the duty of the lawful custo-
dian and any other person seeking an injunction
to ensure compliancewith the notice requirement.
Such an injunction may be issued only if the peti-
tion supported by affidavit shows and if the court
finds both of the following:
a. That the examination would clearly not be

in the public interest.
b. That the examination would substantially

and irreparably injure any person or persons.
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2. An injunction shall be subject to the rules of
civil procedure except that the court in its discre-
tion may waive bond.
3. In actions brought under this section the

district court shall take into account the policy of
this chapter that free and open examination of
public records is generally in the public interest
even though such examination may cause incon-
venience or embarrassment to public officials or
others. A court may issue an injunction restrain-
ing examination of a public record or a narrowly
drawn class of such records, only if the person
seeking the injunction demonstrates by clear and
convincing evidence that this section authorizes
its issuance. An injunction restraining the ex-
amination of a narrowly drawn class of public rec-
ords may be issued only if such an injunction
would be justified under this section for every
member within the class of records involved if
each of those members were considered separate-
ly.
4. Good-faith, reasonable delay by a lawful

custodian in permitting the examination and
copying of a government record is not a violation
of this chapter if the purpose of the delay is any of
the following:
a. To seek an injunction under this section.
b. To determine whether the lawful custodian

is entitled to seek such an injunction or should
seek such an injunction.
c. To determine whether the government rec-

ord in question is a public record, or confidential
record.
d. To determine whether a confidential record

should be available for inspection and copying to
the person requesting the right to do so. A reason-
able delay for this purpose shall not exceed twenty
calendar days and ordinarily should not exceed
ten business days.
e. Actions for injunctions under this section

may be brought by the lawful custodian of a gov-
ernment record, or by another government body or
person who would be aggrieved or adversely af-
fected by the examination or copying of such a rec-
ord.
f. The rights and remedies provided by this

section are in addition to any rights and remedies
provided by section 17A.19.
[C71, 73, 75, 77, 79, 81, §68A.8]
84 Acts, ch 1185, §7
C85, §22.8
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22.9 Denial of federal funds — rules.
If it is determined that any provision of this

chapter would cause the denial of funds, services
or essential information from the United States
government which would otherwise definitely be
available to an agency of this state, such provision
shall be suspended as to such agency, but only to
the extent necessary to prevent denial of such
funds, services, or essential information.

An agency within the meaning of section 17A.2,
subsection1 shall adopt as a rule, in each situation
where this section is believed applicable, its deter-
mination identifying those particular provisions
of this chapter that must be waived in the circum-
stances to prevent the denial of federal funds, ser-
vices, or information.
[C71, 73, 75, 77, 79, 81, §68A.9]
84 Acts, ch 1185, §8
C85, §22.9
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22.10 Civil enforcement.
1. The rights and remedies provided by this

section are in addition to any rights and remedies
provided by section 17A.19. Any aggrieved per-
son, any taxpayer to or citizen of the state of Iowa,
or the attorney general or any county attorney,
may seek judicial enforcement of the require-
ments of this chapter in an action brought against
the lawful custodian and any other persons who
would be appropriate defendants under the cir-
cumstances. Suits to enforce this chapter shall be
brought in the district court for the county in
which the lawful custodian has its principal place
of business.
2. Once a party seeking judicial enforcement

of this chapter demonstrates to the court that the
defendant is subject to the requirements of this
chapter, that the records in question are govern-
ment records, and that the defendant refused to
make those government records available for ex-
amination and copying by the plaintiff, the burden
of going forward shall be on the defendant to dem-
onstrate compliance with the requirements of this
chapter.
3. Upona finding byapreponderance of the ev-

idence that a lawful custodian has violated any
provision of this chapter, a court:
a. Shall issue an injunction punishable by civil

contempt ordering the offending lawful custodian
and other appropriate persons to comply with the
requirements of this chapter in the case before it
and, if appropriate, may order the lawful custo-
dian and other appropriate persons to refrain for
one year fromany future violations of this chapter.
b. Shall assess the personswhoparticipated in

its violation damages in the amount of not more
than five hundred dollars nor less than one hun-
dred dollars. These damages shall be paid by the
court imposing them to the state of Iowa if the
body in question is a state government body, or to
the local government involved if the body in ques-
tion is a local government body. A person found to
have violated this chapter shall not be assessed
such damages if that person proves that the per-
son either voted against the action violating this
chapter, refused to participate in the action violat-
ing this chapter, or engaged in reasonable efforts
under the circumstances to resist or prevent the
action in violation of this chapter; had good reason
to believe and in good faith believed facts which, if
true,wouldhave indicated compliancewith the re-



464§22.10, EXAMINATION OF PUBLIC RECORDS (OPEN RECORDS)

quirements of this chapter; or reasonably relied
uponadecision of a court or an opinionof the attor-
ney general or the attorney for the government
body.
c. Shall order the payment of all costs and rea-

sonable attorneys fees, including appellate attor-
neys fees, to anyplaintiff successfully establishing
aviolation of this chapter in the action broughtun-
der this section. The costs and fees shall be paid
by the particular persons whowere assessed dam-
ages under paragraph “b” of this subsection. If no
such persons exist because they have a lawful de-
fense under that paragraph to the imposition of
such damages, the costs and fees shall be paid to
the successful plaintiff from the budget of the of-
fending government body or its parent.
d. Shall issue an order removing a person from

office if that person has engaged in two prior viola-
tions of this chapter for which damages were as-
sessed against the person during the person’s
term.
4. Ignorance of the legal requirements of this

chapter is not a defense to an enforcement pro-
ceeding brought under this section. A lawful cus-
todian or its designee in doubt about the legality
of allowing the examination or copying or refusing
to allow the examination or copying of a govern-
ment record is authorized to bring suit at the ex-
pense of that government body in the district court
of the county of the lawful custodian’s principal
place of business, or to seek an opinion of the attor-
ney general or the attorney for the lawful custo-
dian, to ascertain the legality of any such action.
5. Judicial enforcement under this section

does not preclude a criminal prosecution under
section 22.6 or any other applicable criminal pro-
vision.
84 Acts, ch 1185, §9
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22.11 Fair information practices.
This section may be cited as the “Iowa Fair In-

formation Practices Act”. It is the intent of this
section to require that the information policies of
state agencies are clearly defined and subject to
public review and comment.
1. Each state agency as defined in chapter 17A

shall adopt rules which provide the following:
a. The nature and extent of the personally

identifiable information collected by the agency,
the legal authority for the collection of that infor-
mation, and a description of the means of storage.
b. Adescription ofwhich of its records are pub-

lic records, which are confidential records, and
which are partially public and partially confiden-
tial records and the legal authority for the confi-
dentiality of the records. The description shall in-
dicate whether the records contain personally
identifiable information.
c. The procedure for providing the public with

access to public records.
d. The procedures for allowing a person to re-

view a government record about that person and

have additions, dissents, or objections entered in
that record unless the review is prohibited by stat-
ute.
e. The procedures by which the subject of a

confidential record may have a copy of that record
released to a named third party.
f. The procedures by which the agency shall

notify persons supplying information requested
by the agency of the use that will be made of the
information, which persons outside of the agency
might routinely be provided this information,
which parts of the information requested are re-
quired and which are optional and the conse-
quences of failing to provide the information re-
quested.
g. Whether a data processing systemmatches,

collates, or permits the comparison of personally
identifiable information in one record systemwith
personally identifiable information in another rec-
ord system.
2. A state agency shall not use any personally

identifiable information after July 1, 1988, unless
it is in a record system described by the rules re-
quired by this section.
84 Acts, ch 1185, §10
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22.12 Political subdivisions.
A political subdivision or public body which is

not a state agency as defined in chapter 17A is not
required to adopt policies to implement section
22.11. However, if a public body chooses to adopt
policies to implement section 22.11 the policies
must be adopted by the elected governing body of
the political subdivision of which the public body
is a part. The elected governing body must give
reasonable notice,make the proposed policy avail-
able for public inspection and allow full opportuni-
ty for the public to comment before adopting the
policy. If the public body is established pursuant
to an agreement under chapter 28E, the policy
must be adopted by a majority of the public agen-
cies party to the agreement. These policies shall
be kept in the office of the county auditor if
adopted by the board of supervisors, the city clerk
if adopted by a city, and the chief administrative
officer of the public body if adopted by some other
elected governing body.
84 Acts, ch 1185, §11

§22.13, EXAMINATION OF PUBLIC RECORDS (OPEN RECORDS)EXAMINATION OF PUBLIC RECORDS (OPEN RECORDS), §22.13

22.13 Settlements — governmental bod-
ies.
A written summary of the terms of settlement,

including amounts of payments made to or
through a claimant, or other disposition of any
claim for damages made against a governmental
body or against an employee, officer, or agent of a
governmental body, by an insurer pursuant to a
contract of liability insurance issued to the gov-
ernmental body, shall be filed with the govern-
mental body and shall be a public record.
91 Acts, ch 96, §1
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§22.14, EXAMINATION OF PUBLIC RECORDS (OPEN RECORDS)EXAMINATION OF PUBLIC RECORDS (OPEN RECORDS), §22.14

22.14 Public funds investment records in
custody of third parties.
1. The records of investment transactions

made by or on behalf of a public body are public
records and are the property of the public body
whether in the custody of the public body or in the
custody of a fiduciary or other third party.
2. If such records of public investment trans-

actions are in the custody of a fiduciary or other
third party, the public body shall obtain from the
fiduciary or other third party records requested
pursuant to section 22.2.
3. If a fiduciary or other thirdpartywith custo-

dy of public investment transactions records fails
to produce public recordswithina reasonable peri-
od of time as requested by the public body, the pub-
lic body shall make no new investments with or
through the fiduciary or other third party and
shall not renew existing investments upon their
maturity with or through the fiduciary or other
third party. The fiduciary or other third party
shall be liable for the penalties imposed under sec-
tion 22.6 due to the acts or omissions of the fidu-
ciary or other third party and any other remedies
available under statute, common law, or contract.
92 Acts, ch 1156, §8
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23A.3 Local purchases.
23A.4 Relief for aggrieved persons.

______________

§23A.1, NONCOMPETITION BY GOVERNMENTNONCOMPETITION BY GOVERNMENT, §23A.1

23A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Political subdivision”means a city, county,

or school corporation.
2. “Private enterprise” means an individual,

firm, partnership, joint venture, corporation, as-
sociation, or other legal entity engaging in the
manufacturing, processing, sale, offering for sale,
rental, leasing, delivery, dispensing, distributing,
or advertising of goods or services for profit.
3. “State agency” includes a state department,

board, commission, or other unit of state govern-
ment regardless of whether moneys are appro-
priated to the agency.
88 Acts, ch 1230, §1

§23A.2, NONCOMPETITION BY GOVERNMENTNONCOMPETITION BY GOVERNMENT, §23A.2

23A.2 State agencies and political subdi-
visions not to compete with private enter-
prise.
1. A state agency or political subdivision shall

not, unless specifically authorizedby statute, rule,
ordinance, or regulation:
a. Engage in the manufacturing, processing,

sale, offering for sale, rental, leasing, delivery, dis-
pensing, distributing, or advertising of goods or
services to the public which are also offered by pri-
vate enterprise unless such goods or services are
for use or consumption exclusively by the state
agency or political subdivision.
b. Offer or provide goods or services to the pub-

lic for or through another state agency or political
subdivision, by intergovernmental agreement or
otherwise, in violation of this chapter.
2. The state board of regents or a school corpo-

ration may, by rule, provide for exemption from
the application of this chapter for the following ac-
tivities:
a. Goods and services that are directly and

reasonably related to the educational mission of
an institution or school.
b. Goods and services offered only to students,

employees, or guests of the institution or school
and which cannot be provided by private enter-
prise at the same or lower cost.
c. Use of vehicles owned by the institution or

school for charter trips offered to the public, full or
part-time, or temporary students.
d. Durable medical equipment or devices sold
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or leased for use off premises of an institution,
school, or university of Iowa hospitals or clinics.
e. Goods or services which are not otherwise

available in the quantity or quality requiredby the
institution or school.
f. Telecommunications other than radio or

television stations.
g. Sponsoring or providing facilities for fitness

and recreation.
h. Food service and sales.
i. Sale of books, records, tapes, software, edu-

cational equipment, and supplies.
3. After July 1, 1988, before a state agency is

permitted to continue to engage in an existing
practice specified in subsection 1, that state
agencymust prepare for public examination docu-
mentation showing that the state agency can pro-
vide the goods or services at a competitive price.
The documentation required by this subsection
shall be in accordancewith that required by gener-
ally accepted accounting principles.
4. If a state agency is authorized by statute to

compete with private enterprise, or seeks to gain
authorization to compete, the state agency shall
prepare for public inspection documentation of all
actual costs of the project as required by generally
accepted accounting principles.
5. Subsections 1 and 3 do not apply to activi-

ties of community action agencies under commu-
nity action programs, as both are defined in sec-
tion 216A.91.
6. The director of the department of correc-

tions,with the advice of the state prison industries
advisory board, may, by rule, provide for exemp-
tions from this chapter.
7. However, this chapter shall not be con-

strued to impair cooperative agreements between
Iowa state industries and private enterprise.
8. The director of the department of correc-

tions, with the advice of the board of corrections,
may by rule, provide for exemption from this chap-
ter for vocational-educational programs and farm
operations of the department.
9. The state department of transportation

may, in accordance with chapter 17A, provide for
exemption from the application of subsection 1 for
the activities related to highway maintenance,
highway design and construction, publication and
distribution of transportationmaps, state aircraft
pool operations, inventory sales to other state
agencies and political subdivisions, equipment
management and disposal, vehicle maintenance
and repair services for other state agencies, and
other similar essential operations.
10. This chapter does not apply to any of the

following:
a. The operation of a city enterprise, as de-

fined in section 384.24, subsection 2.
b. The performance of an activity that is an es-

sential corporate purpose of a city, as defined in
section 384.24, subsection 3, or which carries out
the essential corporate purpose, or which is a gen-

eral corporate purpose of a city as defined in sec-
tion 384.24, subsection 4, or which carries out the
general corporate purposes.
c. The operation of a city utility, as defined by

section 390.1, subsection 3.
d. The performance of an activity by a city that

is intended to assist in economic development or
tourism.
e. The operation of a county enterprise, as de-

fined in section 331.461, subsection 1, or 331.461,
subsection 2.
f. The performance of an activity that is an es-

sential county purpose, as defined in section
331.441, subsection 2, or which carries out the es-
sential county purpose, or which is a general
county purpose as defined in section 331.441, sub-
section 2, or which carries out the general county
purpose.
g. The performance of an activity listed as a

duty relating to a county service in section
331.381.
h. The performance of an activity listed in sec-

tion331.424, as a service forwhicha supplemental
levy may be certified.
i. The performance of an activity by a county

that is intended to assist in economic development
or tourism.
j. The operation of a public transit system, as

defined in chapter 324A, except that charter ser-
vices, outside of a public transit system’s normal
service area, shall be conducted in Iowa intrastate
commerceunder the same conditions, restrictions,
and obligations as those contained in 49 C.F.R.,
Part 604. For purposes of this chapter, the defini-
tion and conduct of charter services shall be the
same as those contained in 49 C.F.R., Part 604.
k. The following on-campus activities of an in-

stitution or school under the control of the state
board of regents or a school corporation:
(1) Residence halls.
(2) Student transportation, except as specifi-

cally listed in subsection 2, paragraph “c”.
(3) Overnight accommodations for partici-

pants in programs of the institution or school, visi-
tors to the institution or school, parents, and
alumni.
(4) Sponsoring or providing facilities for cul-

tural and athletic events.
(5) Items displaying the emblem, mascot, or

logo of the institution or school, or that otherwise
promote the identity of the institution or school
and its programs.
(6) Souvenirs and programs relating to events

sponsored by or at the institution or school.
(7) Radio and television stations.
(8) Services to patients and visitors at the uni-

versity of Iowahospitals and clinics, except as spe-
cifically listed in subsection 2, paragraph “d”.
(9) Goods, products, or professional services

which are produced, created, or sold incidental to
the schools’ teaching, research, and extensionmis-
sions.
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(10) Services to the public at the Iowa state
university college of veterinary medicine.
l. The offering of goods and services to the pub-

lic as part of a client training program operated by
a state resource center under the control of the de-
partment of human services provided that all of
the following conditions are met:
(1) Any off-campus vocational or employment

training program developed or operated by the de-
partment of human services for clients of a state
resource center is a supported vocational training
program or a supported employment program of-
feredbya community-basedprovider of services or
other employer in the community.
(2) (a) If a resident of a state resource center

is to participate in an employment or training pro-
gram which pays a wage in compliance with the
federal Fair Labor Standards Act, the state re-
source center shall develop a community place-
ment plan for the resident. The community place-
ment plan shall identify the services and supports
the resident would need in order to be discharged
from the state resource center and to live andwork
in the community. The state resource center shall
make reasonable efforts to implement the commu-
nity placement plan including referring the resi-
dent to community-based providers of services.
(b) If a community-based provider of services

is unable to accept a resident who is referred by
the state resource center, the state resource center
shall request and the provider shall indicate in
writing to the state resource center the provider’s
reasons for its inability to accept the resident and
describe what is needed to accept the resident.
(c) A resident who cannot be placed in a com-

munity placement plan with a community-based
provider of services may be placed by the state re-
source center in an on-campus or off-campus voca-
tional or employment training program. However,
prior to placing a resident in an on-campus voca-
tional or employment training program, the state
resource center shall seek an off-campus vocation-
al or employment training program offered by a
community-based provider who serves the county
in which the state resource center is based or the
counties contiguous to the county, provided that
the resident will not be required to travel for more
than thirty minutes one way to obtain services.
If off-campus services cannot be provided by a

community-based provider, the state resource
center shall offer the resident an on-campus voca-
tional or employment training program. The on-
campus program shall be operated in compliance
with the federal Fair Labor Standards Act. At
least semiannually, the state resource center shall
seek an off-campus community-based vocational
or employment training option for each resident
placed in an on-campus program. The state re-
source center shall not place a resident in an off-
campus program in which the cost to the state re-
source center would be in excess of the provider’s

actual cost as determined by purchase of service
rules or if the service would not be reimbursed un-
der the medical assistance program.
(3) The price of any goods and services offered

to anyone other than a state agency or a political
subdivision shall be at a minimum sufficient to
cover the cost of any materials and supplies used
in the program and to cover client wages as estab-
lished in accordance with the federal Fair Labor
Standards Act.
(4) Nothing in this paragraph shall be con-

strued to prohibit a state resource center frompro-
viding a service a resident needs for compliance
with accreditation standards for intermediate
care facilities for personswithmental retardation.
m. The repair, calibration, or maintenance of

radiological detection equipment by the emergen-
cymanagement division of the department of pub-
lic defense.
n. The performance of an activity authorized

pursuant to section 8D.11A.
o. The performance of an activity authorized

pursuant to section 14B.102, subsection 2, para-
graph “l”.
p. The provision of goods or services by the

Iowa technology center as apart of an intergovern-
mental solution involving the federal government
or a state agency. The Iowa technology center is an
entity created by a chapter 28E agreement en-
tered into by the department of public defense.
88 Acts, ch 1230, §2; 90 Acts, ch 1129, §1; 96

Acts, ch 1129, §113; 99 Acts, ch 86, §1; 2000 Acts,
ch 1112, §51; 2001Acts, ch 22, §2; 2001Acts, ch 70,
§4; 2002 Acts, ch 1117, §58

Subsection 10, NEW paragraph p

§23A.2A, NONCOMPETITION BY GOVERNMENTNONCOMPETITION BY GOVERNMENT, §23A.2A

23A.2A Competition with private indus-
try — notation in legislation.
When a bill or joint resolution is requested, the

legislative service bureau shallmake an initial de-
termination of whether the bill or joint resolution
may cause a service or product to be offered for sale
to the public by a state agency or political subdivi-
sion that competes with private enterprise. If
such a service or productmaybe offered as a result
of the bill or resolution, that fact shall be included
in the explanation of the bill or joint resolution.
2001 Acts, ch 66, §2

§23A.3, NONCOMPETITION BY GOVERNMENTNONCOMPETITION BY GOVERNMENT, §23A.3

23A.3 Local purchases.
A city, county, area education agency, or school

district shall adopt a policy for purchasing goods
or services from private enterprise which requires
consideration of purchasing these goods or ser-
vices from a locally owned business located within
the city, county, area education agency, or school
district which offers these goods or services if the
cost and other considerations are relatively equal.
Nothing in this section shall be construed to pre-
vent or prohibit the giving of a preference to busi-
nesses owned or operated byminorities or females
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as may be provided in any other provision of law.
88 Acts, ch 1230, §3

§23A.4, NONCOMPETITION BY GOVERNMENTNONCOMPETITION BY GOVERNMENT, §23A.4

23A.4 Relief for aggrieved persons.
Anyaggrievedpersonmay, after pursuing reme-

dies offered by chapter 17A, seek injunctive relief
for violations of this chapter by filing an action in
the district court for the county in which the ag-
grieved business is located.

A state agency or political subdivision found to
be in violationof this chapter shall be assessedand
shall pay to the aggrieved person fees and other
expenses, as defined in section 625.28.
Chapter 17A and this section are the exclusive

remedy for violations of this chapter. However, the
office of the citizens’ aide may review violations of
this chapter and make recommendations as pro-
vided in chapter 2C.
88 Acts, ch 1230, §4
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______________

§24.1, LOCAL BUDGETSLOCAL BUDGETS, §24.1

24.1 Short title.
This chapter shall be known as the “Local Bud-

get Law”.
[C24, 27, 31, 35, 39, §368;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.1]

§24.2, LOCAL BUDGETSLOCAL BUDGETS, §24.2

24.2 Definition of terms.
As used in this chapter and unless otherwise re-

quired by the context:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. Thewords “certifyingboard” shallmeanany

public body which has the power or duty to certify
any tax to be levied or sumofmoney to be collected
by taxation.
3. The words “fiscal year” shall mean the peri-

od of twelve months beginning on July 1 and end-
ing on the thirtieth day of June.
The fiscal year of cities, counties, and other

political subdivisions* of the state shall begin July
1 and end the following June 30.
4. Thewords “levying board” shallmean board

of supervisors of the county and any other public
body or corporation that has the power to levy a
tax.
5. “Municipality” means a public body or cor-

poration that has power to levy or certify a tax or
sum of money to be collected by taxation, except a
county, city, drainage district, township, or road
district.
6. The words “state board” shall mean the

state appeal board as created by section 24.26.
7. The word “tax” shall mean any general or

special tax levied against persons, property, or
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business, for public purposes as provided by law,
but shall not include any special assessment nor
any tax certified or levied by township trustees.
[C24, 27, 31, 35, 39, §369;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.2]
83 Acts, ch 123, §30, 209; 2000 Acts, ch 1148, §1;

2002 Acts, ch 1119, §200, 201
*Includes school districts, see §8.51

§24.3, LOCAL BUDGETSLOCAL BUDGETS, §24.3

24.3 Requirements of local budget.
Nomunicipality shall certify or levy in any fiscal

year any tax onproperty subject to taxationunless
and until the following estimates have beenmade,
filed, and considered, as hereinafter provided:
1. The amount of income thereof for the sever-

al funds from sources other than taxation.
2. The amount proposed to be raised by taxa-

tion.
3. The amount proposed to be expended in

each and every fund and for each and every gener-
al purpose during the fiscal year next ensuing,
which in the case of municipalities shall be the pe-
riod of twelvemonths beginning on the first day of
July of the current calendar year.
4. A comparison of such amounts so proposed

to be expendedwith the amounts expended for like
purposes for the two preceding years.
[C24, 27, 31, 35, 39, §370;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.3]

§24.4, LOCAL BUDGETSLOCAL BUDGETS, §24.4

24.4 Time of filing estimates.
All such estimates and any other estimates re-

quired by law shall be made and filed a sufficient
length of time in advance of any regular or special
meeting of the certifyingboard or levyingboard, as
the casemay be, atwhich tax levies are authorized
to be made to permit publication, discussion, and
consideration thereof and action thereon as here-
inafter provided.
[C24, 27, 31, 35, 39, §371;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.4]

§24.5, LOCAL BUDGETSLOCAL BUDGETS, §24.5

24.5 Estimates itemized.
The estimates herein required shall be fully

itemized and classified so as to show each particu-
lar class of proposed expenditure, showing under
separate heads the amount required in suchman-
ner and form as shall be prescribed by the state
board.
[C24, 27, 31, 35, 39, §372;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.5]

§24.6, LOCAL BUDGETSLOCAL BUDGETS, §24.6

24.6 Emergency fund — levy.
A municipality may include in the estimate re-

quired, an estimate for an emergency fund. Amu-
nicipality may assess and levy a tax for the emer-
gency fund at a rate not to exceed twenty-seven
cents per thousand dollars of assessed value of
taxable property of themunicipality, provided that
an emergency tax levy shall not be made until the
municipality has first petitioned the state board

and received its approval. Transfers of moneys
may be made from the emergency fund to any oth-
er fund of themunicipality for the purpose ofmeet-
ing deficiencies in a fund arising from any cause,
provided that a transfer shall not be made except
upon the written approval of the state board, and
then only when that approval is requested by a
two-thirds vote of the governing body of themunic-
ipality.
[C24, 27, 31, 35, 39, §373;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.6]
83 Acts, ch 123, §31, 209

§24.7, LOCAL BUDGETSLOCAL BUDGETS, §24.7

24.7 Supplemental estimates.
Supplemental estimates for particular funds

may be made for levies of taxes for future years
when the same are authorized by law. Such esti-
mates may be considered, and levies made there-
for at any time by filing the same, and upon giving
notice in the manner required in section 24.9.
Such estimates and levies shall not be considered
as within the provisions of section 24.8.
[C27, 31, 35, §373-a1; C39, §373.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §24.7]

§24.8, LOCAL BUDGETSLOCAL BUDGETS, §24.8

24.8 Estimated tax collections.
The amount of the difference between the re-

ceipts estimated from all sources other than taxa-
tion and the estimated expenditures for all pur-
poses, including the estimates for emergency ex-
penditures, shall be the estimated amount to be
raised by taxation upon the assessable property
within themunicipality for the next ensuing fiscal
year. The estimate shall show the number of dol-
lars of taxation for each thousand dollars of the as-
sessed value of all property that is assessed.
[C24, 27, 31, 35, 39, §374;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.8]

§24.9, LOCAL BUDGETSLOCAL BUDGETS, §24.9

24.9 Filing estimates — notice of hearing
— amendments.
Each municipality shall file with the secretary

or clerk thereof the estimates required to be made
in sections 24.3 to 24.8, at least twenty days before
the date fixed by law for certifying the same to the
levying board and shall forthwith fix a date for a
hearing thereon, and shall publish such estimates
and any annual levies previously authorized as
provided in section 76.2, with a notice of the time
when and the place where such hearing shall be
held not less than ten nor more than twenty days
before the hearing. Provided that in municipali-
ties of less than two hundred population such esti-
mates and the notice of hearing thereon shall be
posted in three public places in the district in lieu
of publication.
For any other municipality such publication

shall be in a newspaper published therein, if any,
if not, then in a newspaper of general circulation
therein.
The department of management shall prescribe

the form for public hearing notices for use by mu-
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nicipalities.
Budget estimates adoptedand certified inaccor-

dance with this chapter may be amended and in-
creased as the need arises to permit appropriation
and expenditure during the fiscal year covered by
the budget of unexpended cash balances on hand
at the close of the preceding fiscal year and which
cash balances had not been estimated and appro-
priated for expenditure during the fiscal year of
the budget sought to be amended, and also to per-
mit appropriation and expenditure during the fis-
cal year covered by the budget of amounts of cash
anticipated to be available during the year from
sources other than taxation and which had not
been estimated and appropriated for expenditure
during the fiscal year of the budget sought to be
amended. Such amendments to budget estimates
may be considered and adopted at any time during
the fiscal year covered by the budget sought to be
amended, by filing the amendments and upon
publishing them and giving notice of the public
hearing in the manner required in this section.
Within tendays of the decision or order of the certi-
fying or levyingboard, theproposedamendment of
the budget is subject to protest, hearing on thepro-
test, appeal to the state appeal board and review
by that body, all in accordance with sections 24.27
to 24.32, so far as applicable. A local budget shall
be amended byMay 31 of the current fiscal year to
allow time for a protest hearing to beheldandade-
cision rendered before June 30. An amendment of
a budget after May 31 which is properly appealed
but without adequate time for hearing and deci-
sion before June 30 is void. Amendments to bud-
get estimates acceptedor issuedunder this section
are not within section 24.14.
[C24, 27, 31, 35, 39, §375;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.9; 82 Acts, ch 1079, §1]
83Acts, ch 123, §32, 209; 97Acts, ch 206, §11, 12,

24

§24.10, LOCAL BUDGETSLOCAL BUDGETS, §24.10

24.10 Levies void.
The verified proof of the publication of such no-

tice shall be filed in the office of the county auditor
and preserved by the auditor. No levy shall be val-
id unless and until such notice is published and
filed.
[C24, 27, 31, 35, 39, §376;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.10]

§24.11, LOCAL BUDGETSLOCAL BUDGETS, §24.11

24.11 Meeting for review.
The certifying board or the levying board, as the

case may be, shall meet at the time and place des-
ignated in said notice, at which meeting any per-
son who would be subject to such tax levy, shall be
heard in favor of or against the same or any part
thereof.
[C24, 27, 31, 35, 39, §377;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.11]

24.12 Record by certifying board.
After the hearing has been concluded, the certi-

fying board shall enter of record its decision in the
manner and form prescribed by the state board
and shall certify the same to the levying board,
which board shall enter upon the current assess-
ment and tax roll the amount of taxes which it
finds shall be levied for the ensuing fiscal year in
each municipality for which it makes the tax levy.
[C24, 27, 31, 35, 39, §378;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.12]

§24.13, LOCAL BUDGETSLOCAL BUDGETS, §24.13

24.13 Procedure by levying board.
Any board which has the power to levy a tax

without the same first being certified to it, shall
follow the same procedure for hearings as is here-
inbefore required of certifying boards.
[C24, 27, 31, 35, 39, §379;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.13]

§24.14, LOCAL BUDGETSLOCAL BUDGETS, §24.14

24.14 Tax limited.
A greater tax than that so entered upon the rec-

ord shall not be levied or collected for the munici-
pality proposing the tax for the purposes indicated
and a greater expenditure of public money shall
not be made for any specific purpose than the
amount estimated and appropriated for that pur-
pose, except as provided in sections 24.6 and24.15.
All budgets set up in accordance with the statutes
shall take such funds, andallocationsmade by sec-
tions 123.53, 452A.79 and chapter 405A, into ac-
count, and all such funds, regardless of their
source, shall be considered in preparing the bud-
get.
[C24, 27, 31, 35, 39, §380;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, S81, §24.14; 81 Acts, ch 117,
§1200]
83 Acts, ch 123, §33, 209; 89 Acts, ch 83, §12

§24.15, LOCAL BUDGETSLOCAL BUDGETS, §24.15

24.15 Further tax limitation.
No tax shall be levied by anymunicipality in ex-

cess of the estimates published, except such taxes
as are approved by a vote of the people, but in no
case shall any tax levy be in excess of any limita-
tion imposed thereon now or hereafter by the Con-
stitution and laws of the state.
[C24, 27, 31, 35, 39, §381;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.15]
Tax limit, Constitution, Art. XI, §3

§24.16, LOCAL BUDGETSLOCAL BUDGETS, §24.16

24.16 Expenses — how paid.
The cost of publishing the notices and estimates

required by this chapter, and the actual andneces-
sary expenses of preparing the budget shall be
paid out of the general funds of each municipality
respectively.
[C24, 27, 31, 35, 39, §382;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.16]

§24.17, LOCAL BUDGETSLOCAL BUDGETS, §24.17

24.17 Budgets certified.
The local budgets of the various political subdi-
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visions shall be certified by the chairperson of the
certifying board or levying board, as the case may
be, in duplicate to the county auditor not later
than March 15 of each year on forms, and pur-
suant to instructions, prescribed by the depart-
ment of management. However, if the political
subdivision is a school district, as defined in sec-
tion 257.2, its budget shall be certified not later
than April 15 of each year.
One copy of the budget shall be retained on file

in the office by the county auditor and the other
shall be certified by the county auditor to the state
board. The department of management shall cer-
tify the taxes back to the county auditor by June
15.
[C24, 27, 31, 35, 39, §383;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.17]
92 Acts, ch 1227, §14; 97 Acts, ch 206, §13, 24

§24.18, LOCAL BUDGETSLOCAL BUDGETS, §24.18

24.18 Summary of budget.
Before forwarding copies of local budgets to the

state board, the county auditor shall prepare a
summary of each budget, showing the condition of
the various funds for the fiscal year, including the
budgets adopted as herein provided. Said summa-
ry shall be printed as a part of the annual financial
report of the county auditor, and one copy shall be
certified by the county auditor to the state board.
[C24, 27, 31, 35, 39, §384;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.18]

§24.19, LOCAL BUDGETSLOCAL BUDGETS, §24.19

24.19 Levying board to spread tax.
At the time required by law the levying board

shall spread the tax rates necessary to produce the
amount required for the various funds of the mu-
nicipality as certified by the certifying board, for
the next succeeding fiscal year, as shown in the ap-
provedbudget in themanner provided by law. One
copy of said rates shall be certified to the state
board.
[C24, 27, 31, 35, 39, §385;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.19]

§24.20, LOCAL BUDGETSLOCAL BUDGETS, §24.20

24.20 Tax rates final.
The several tax rates and levies of the munici-

palities thus determined and certified in the man-
ner provided in the preceding sections, except
suchas are authorizedbyavote of the people, shall
stand as the tax rates and levies of saidmunicipal-
ity for the ensuing fiscal year for the purposes set
out in the budget.
[C24, 27, 31, 35, 39, §386;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.20]

§24.21, LOCAL BUDGETSLOCAL BUDGETS, §24.21

24.21 Transfer of inactive funds.
Subject to the provisions of any law relating to

municipalities, when the necessity for maintain-
ing any fund of the municipality has ceased to ex-
ist, and abalance remains in said fund, the certify-
ing board or levying board, as the case may be,

shall so declare by resolution, and upon such dec-
laration, such balance shall forthwith be trans-
ferred to the fund or funds of themunicipality des-
ignated by such board, unless other provisions
have been made in creating such fund in which
such balance remains.
[C24, 27, 31, 35, 39, §387;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.21]

§24.22, LOCAL BUDGETSLOCAL BUDGETS, §24.22

24.22 Transfer of funds.
Upon the approval of the state board, it is lawful

to make temporary or permanent transfers of
money fromone fund to another fund of themunic-
ipality. The certifying board or levying board shall
provide that money temporarily transferred shall
be returned to the fund from which it was trans-
ferredwithin the time and upon the conditions the
state board determines. However, it is not neces-
sary to return to the emergency fund, or to anyoth-
er fund no longer required, anymoney transferred
to any other fund.
[C24, 27, 31, 35, 39, §388;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, S81, §24.22; 81 Acts, ch 117,
§1002]
83 Acts, ch 123, §34, 209

§24.23, LOCAL BUDGETSLOCAL BUDGETS, §24.23

24.23 Supervisory power of state board.
The state board shall exercise general supervi-

sion over the certifying boards and levying boards
of all municipalities with respect to budgets and
shall prescribe for them all necessary rules, in-
structions, forms, and schedules. The best meth-
ods of accountancy and statistical statements
shall be used in compiling and tabulating all data
required by this chapter.
[C24, 27, 31, 35, 39, §389;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.23]

§24.24, LOCAL BUDGETSLOCAL BUDGETS, §24.24

24.24 Violations.
Failure on the part of a public official to perform

any of the duties prescribed in chapter 73A, and
this chapter, and sections 8.39 and 11.1 to 11.5,
constitutes a simple misdemeanor, and is suffi-
cient ground for removal from office.
[C24, 27, 31, 35, 39, §390;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §24.24]

§24.25, LOCAL BUDGETSLOCAL BUDGETS, §24.25

24.25 Estimates submitted by depart-
ments. Repealed by 83 Acts, ch 123, § 206,
209. See § 331.433.

§24.26, LOCAL BUDGETSLOCAL BUDGETS, §24.26

24.26 State appeal board.
The state appeal board in the department of

management consists of the following:
1. The director of the department of manage-

ment.
2. The auditor of state.
3. The treasurer of state.
At each annualmeeting the state board shall or-

ganize by the election from its members of a chair-
person and a vice chairperson; and by appointing
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a secretary. Two members of the state board
constitute a quorum for the transaction of any
business. The state board may appoint one or
more competent and specially qualified persons as
deputies, to appear and act for it at initial hear-
ings. The annual meeting of the state board shall
be held on the second Tuesday of January in each
year. Each deputy appointed by the state board is
entitled to receive the amount of the deputy’s nec-
essary expenses actually incurred while engaged
in the performance of the deputy’s official duties.
The expenses shall be auditedandapprovedby the
state board andproper receipts filed for them. The
expenses of the state board shall be paid from the
funds appropriated to the department of manage-
ment.
[C39, §390.1;C46, 50, 54, §24.25;C58, 62, 66, 71,

73, 75, 77, 79, 81, §24.26]
86 Acts, ch 1245, §107

§24.27, LOCAL BUDGETSLOCAL BUDGETS, §24.27

24.27 Protest to budget.
Not later thanMarch25 orApril 25 if themunic-

ipality is a school district, a number of persons in
any municipality equal to one-fourth of one per-
cent of those voting for the office of governor, at the
last general election in the municipality, but the
number shall not be less than ten, and the number
need not be more than one hundred persons, who
are affected by any proposed budget, expenditure
or tax levy, or by any item thereof, may appeal
fromanydecision of the certifying board or the lev-
ying board by filing with the county auditor of the
county in which the municipal corporation is lo-
cated, a written protest setting forth their objec-
tions to the budget, expenditure or tax levy, or to
one or more items thereof, and the grounds for
their objections. If a budget is certified after
March 15 orApril 15 in the case of a school district,
all appeal time limits shall be extended to corre-
spond to allowances for a timely filing. Upon the
filing of a protest, the county auditor shall imme-
diately prepare a true and complete copy of the
written protest, together with the budget, pro-
posed tax levy or expenditure to which objections
are made, and shall transmit them forthwith to
the state board, and shall also send a copy of the
protest to the certifying board or to the levying
board, as the case may be.
[C39, §390.2;C46, 50, 54, §24.26;C58, 62, 66, 71,

73, 75, 77, 79, 81, §24.27; 82 Acts, ch 1079, §2]
93 Acts, ch 1, §1

§24.28, LOCAL BUDGETSLOCAL BUDGETS, §24.28

24.28 Hearing on protest.
The state board, within a reasonable time, shall

fix a date for an initial hearing on the protest and
may designate a deputy to hold the hearing, which
shall be held in the county or in one of the counties
in which the municipality is located. Notice of the
time and place of the hearing shall be given by cer-
tified mail to the appropriate officials of the local
government and to the first ten property owners

whose names appear upon the protest, at least five
days before the date fixed for the hearing. At all
hearings, the burden shall be upon the objectors
with reference to any proposed item in the budget
which was included in the budget of the previous
year andwhich the objectors propose should be re-
duced or excluded; but the burden shall be upon
the certifying board or the levying board, as the
casemay be, to show that any new item in the bud-
get, or any increase in any item in the budget, is
necessary, reasonable, and in the interest of the
public welfare.
[C39, §390.3;C46, 50, 54, §24.27;C58, 62, 66, 71,

73, 75, 77, 79, 81, §24.28; 82 Acts, ch 1079, §3]

§24.29, LOCAL BUDGETSLOCAL BUDGETS, §24.29

24.29 Appeal.
The state boardmay conduct the hearing ormay

appoint a deputy. A deputy designated to hear an
appeal shall attend in person and conduct the
hearing in accordance with section 24.28, and
shall promptly report the proceedings at the hear-
ing,which report shall becomeapart of the perma-
nent record of the state board.
[C39, §390.4;C46, 50, 54, §24.28;C58, 62, 66, 71,

73, 75, 77, 79, 81, §24.29; 82 Acts, ch 1079, §4]

§24.30, LOCAL BUDGETSLOCAL BUDGETS, §24.30

24.30 Review by and powers of board.
It shall be the duty of the state board to review

and finally pass upon all proposed budget expendi-
tures, tax levies and tax assessments from which
appeal is taken and it shall have power and au-
thority to approve, disapprove, or reduce all such
proposed budgets, expenditures, and tax levies so
submitted to it upon appeal, as herein provided;
but in no event may it increase such budget, ex-
penditure, tax levies or assessments or any item
contained therein. Said state board shall have au-
thority to adopt rules not inconsistent with the
provisions of this chapter, to employ necessary as-
sistants, authorize such expenditures, require
such reports, make such investigations, and take
such other action as it deems necessary to prompt-
ly hear and determine all such appeals; provided,
however, that all persons so employed shall be se-
lected from persons then regularly employed in
some one of the offices of themembers of said state
board.
[C39, §390.5;C46, 50, 54, §24.29;C58, 62, 66, 71,

73, 75, 77, 79, 81, §24.30]

§24.31, LOCAL BUDGETSLOCAL BUDGETS, §24.31

24.31 Rules of procedure — record.
The manner in which objections shall be pre-

sented, and the conduct of hearings and appeals,
shall be simple and informal and in accordance
with the rules prescribed by the state board for
promptly determining the merits of all objections
so filed, whether or not such rules conform to tech-
nical rules of procedure. Such record shall be kept
of all proceedings, as the rules of the state board
shall require.
[C39, §390.6;C46, 50, 54, §24.30;C58, 62, 66, 71,

73, 75, 77, 79, 81, §24.31]
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§24.32, LOCAL BUDGETSLOCAL BUDGETS, §24.32

24.32 Decision certified.
After a hearing upon the appeal, the state board

shall certify its decision to the county auditor and
to the parties to the appeal as provided by rule,
and the decision shall be final. The county auditor
shall make up the records in accordance with the
decision and the levying board shall make its levy
in accordance with the decision. Upon receipt of
the decision, the certifying board shall correct its
records accordingly, if necessary. Final disposition
of all appeals shall be made by the state board on
or before April 30 of each year.
[C39, §390.7;C46, 50, 54, §24.31;C58, 62, 66, 71,

73, 75, 77, 79, 81, §24.32; 82 Acts, ch 1079, §5]

§24.33, LOCAL BUDGETSLOCAL BUDGETS, §24.33

24.33 Repealed by 77 Acts, ch 44, § 1.

§24.34, LOCAL BUDGETSLOCAL BUDGETS, §24.34

24.34 Unliquidated obligations.
A city, county, or other political subdivisionmay

establish an encumbrance system for any obliga-
tion not liquidated at the close of the fiscal year in
which the obligation has been encumbered. The
encumbered obligations may be retained upon the
books of the city, county, or other political subdivi-
sion until liquidated, all in accordance with gener-
ally accepted governmental accounting practices.
[C75, 77, 79, 81, §24.34]

§24.35, LOCAL BUDGETSLOCAL BUDGETS, §24.35

24.35 Definitions. Repealed by 85 Acts, ch
67, § 63.

§24.36, LOCAL BUDGETSLOCAL BUDGETS, §24.36

24.36 City levy limitation. Repealed by 85
Acts, ch 67, § 63.

§24.37, LOCAL BUDGETSLOCAL BUDGETS, §24.37

24.37 and 24.38 Repealed by 81 Acts, ch 117,
§ 1097.

§24.39, LOCAL BUDGETSLOCAL BUDGETS, §24.39

24.39 through 24.47 Repealed by 84 Acts, ch
1067, § 51.

§24.48, LOCAL BUDGETSLOCAL BUDGETS, §24.48

24.48 Appeal to state board for suspen-
sion of limitations.
If the property tax valuations effective January

1, 1979 and January 1 of any subsequent year, are
reduced or there is an unusually low growth rate
in the property tax base of a political subdivision,
the political subdivision may appeal to the state
appeal board to request suspension of the statuto-
ry property tax levy limitations to continue to fund
the present services provided. A political subdivi-

sion may also appeal to the state appeal board
where the property tax base of the political subdi-
vision has been reduced or there is an unusually
low growth rate for any of the following reasons:
1. Any unusual increase in population as de-

termined by the preceding certified federal cen-
sus.
2. Natural disasters or other emergencies.
3. Unusual problems relating to major new

functions required by state law.
4. Unusual staffing problems.
5. Unusual need for additional funds to permit

continuance of a programwhich provides substan-
tial benefit to its residents.
6. Unusual need for a new programwhich will

provide substantial benefit to residents, if the
political subdivision establishes the need and the
amount of the necessary increased cost.
The state appeal board may approve or modify

the request of the political subdivision for suspen-
sion of the statutory property tax levy limitations.
Upon decision of the state appeal board, the de-

partment of management shall make the neces-
sary changes in the total budget of the political
subdivision and certify the total budget to the gov-
erning body of the political subdivision and the ap-
propriate county auditors.
The city finance committee shall have officially

notified any city of its approval,modification or re-
jection of the city’s appeal of the decision of the di-
rector of the department of management regard-
ing a city’s request for a suspension of the statuto-
ry property tax levy limitation prior to thirty-five
days before March 15.
The state appeals board shall have officially no-

tified any county of its approval, modification or
rejection of the county’s request for a suspension
of the statutory property tax levy limitation prior
to thirty-five days before March 15.
For purposes of this section only, “political sub-

division”means a city, school district, or any other
special purpose district which certifies its budget
to the county auditor and derives funds from a
property tax levied against taxable property situ-
ated within the political subdivision.
For the purpose of this section, when the politi-

cal subdivision is a city, the director of the depart-
ment of management, and the city finance com-
mittee on appeal of the director’s decision, shall be
the state appeal board.
[C79, 81, §24.48]
83 Acts, ch 123, §35, 209; 86 Acts, ch 1245, §108;

94 Acts, ch 1023, §5
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CHAPTER 25
Ch 25

CLAIMS AGAINST THE STATE AND BY THE STATE

Tort claims; see chapter 669

25.1 Receipt, investigation, and report.
25.2 Examination of report — approval or

rejection — payment.
25.3 Filing with general assembly — testimony.
25.4 Assistant attorney general — salary.

25.5 Testimony — filing with board.
25.6 Claims by state against municipalities.
25.7 Claims refused — effect.
25.8 Limitation on claims to be considered.

______________

§25.1, CLAIMS AGAINST THE STATE AND BY THE STATECLAIMS AGAINST THE STATE AND BY THE STATE, §25.1

25.1 Receipt, investigation, and report.
1. When a claim is filed or made against the

state, on which in the judgment of the director of
the department ofmanagement the statewould be
liable except for the fact of its sovereignty or that
it has no appropriation available for its payment,
the director of the department of management
shall deliver that claim to the state appeal board.
2. The state appeal board shall make a record

of the receipt of claims received from the director
of the department of management, notify the spe-
cial assistant attorney general for claims, and de-
liver a copy to the state official or agency against
whom the claim is made, if any.
a. The official or agency shall report its recom-

mendations concerning the claim to the special as-
sistant attorney general for claims who, with a
view to determining the merits and legality of the
claim, shall investigate the claim and report the
findings and conclusions of the investigation to
the state appeal board.
b. To help defray the initial costs of processing

a claim and the costs of investigating a claim, the
department ofmanagementmay assess a process-
ing fee and a fee to reimburse the office of the at-
torney general for the costs of the claim investiga-
tion against the state agency which incurred the
liability of the claim.
3. Notwithstanding subsections 1 and 2 and

section 25.2, the following claims shall be sub-
mitted by the person filing the claimdirectly to the
agency against whom the claim ismade for resolu-
tion according to section 25.2, subsection 2:
a. Outdated invoices, outdated bills for mer-

chandise, or claims for services furnished to the
state, for goods or services provided in the same
fiscal year that the claim is filed.
b. Outdated invoices, outdated bills for mer-

chandise, or claims for services furnished to the
state, for goods or services provided in any prior
fiscal year, for which funding would have been
available to pay the claim if it had been filed before
the close of the fiscal year.
Claims submitted under this sectionmay be ap-

proved by the agency in accordance with section
25.2, subsection 2, except that payment for claims

for which the appropriation has reverted to the
general fund of the state must be paid in accor-
dance with section 25.2, subsection 3.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§25.1]
93 Acts, ch 180, §72; 96 Acts, ch 1075, §1

§25.2, CLAIMS AGAINST THE STATE AND BY THE STATECLAIMS AGAINST THE STATE AND BY THE STATE, §25.2

25.2 Examinationof report—approval or
rejection — payment.
1. The state appeal board with the recommen-

dation of the special assistant attorney general for
claims may approve or reject claims against the
state of less than ten years involving the following:
a. Outdated warrants.
b. Outdated sales and use tax refunds.
c. License refunds.
d. Additional agricultural land tax credits.
e. Outdated invoices.
f. Fuel and gas tax refunds.
g. Outdated homestead and veterans’ exemp-

tions.
h. Outdated funeral service claims.
i. Tractor fees.
j. Registration permits.
k. Outdated bills for merchandise.
l. Services furnished to the state.
m. Claims by any county or county official re-

lating to the personal property tax credit.
n. Refunds of fees collected by the state.
2. Notwithstanding subsection 1, an agency

that receives a claimbased on an outdated invoice,
outdated bill for merchandise, or for services fur-
nished to the state pursuant to section 25.1, sub-
section 3, may on its own approve or deny the
claim. The agency shall provide the state appeal
board with notification of receipt of the claim and
action taken on the claim by the agency. The state
appeal board shall adopt rules setting forth the
procedures and standards for resolution of claims
by state agencies. Claims denied by an agency
shall be forwarded to the state appeal board by the
agency for further consideration, in accordance
with this chapter.
3. Payments authorized by the state appeal

board shall be paid from the appropriation or fund
of original certification of the claim. However, if



475 CLAIMS AGAINST THE STATE AND BY THE STATE, §25.6

that appropriation or fund has since reverted un-
der section 8.33, then such payment authorized by
the state appeal board shall be out of any money
in the state treasury not otherwise appropriated.
4. Notwithstanding the provisions of this sec-

tion, the director of revenue and finance may reis-
sue outdated warrants.
5. Onor beforeNovember 1 of eachyear, thedi-

rector of revenue and finance shall provide the
treasurer of state with a report of all unpaid war-
rants which have been outdated for two years or
more. The treasurer shall include information re-
garding outdatedwarrants in the notice published
pursuant to section 556.12. An agreement to pay
compensation to recover or assist in the recovery
of an outdated warrant made within twenty-four
months after the date the warrant becomes out-
dated is unenforceable. However, an agreement
made after twenty-four months from the date the
warrant becomes outdated is valid if the fee or
compensationagreedupon is notmore than fifteen
percent of the recoverable property, the agreement
is inwriting and signed by the payee, and thewrit-
ing discloses the nature and value of the property
and the name and address of the person in posses-
sion. This section does not apply to a payee who
has a bona fide fee contractwitha practicing attor-
ney regulated under chapter 602, article 10.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§25.2]
93 Acts, ch 180, §73; 95 Acts, ch 219, §37; 96

Acts, ch 1038, §1; 96 Acts, ch 1075, §2

§25.3, CLAIMS AGAINST THE STATE AND BY THE STATECLAIMS AGAINST THE STATE AND BY THE STATE, §25.3

25.3 Filingwithgeneral assembly—testi-
mony.
On the second day after the convening of each

regular session of the general assembly, the state
appeal board shall file with the clerk of the house
of representatives and the secretary of the senate
a list of all claims rejected by the state appeal
board together with a copy of the report made to it
by the special assistant attorney general for
claims and its recommendation thereon for each
claim, which report and recommendation shall be
delivered to the claims committee of the house and
senate. Any testimony taken by the special assis-
tant attorney general for claims shall be preserved
by the state appeal board and made available to
the claims committee of the general assembly.
[C24, 27, 31, §405; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §25.3]

§25.4, CLAIMS AGAINST THE STATE AND BY THE STATECLAIMS AGAINST THE STATE AND BY THE STATE, §25.4

25.4 Assistant attorney general — salary.
The attorney general shall appoint a special as-

sistant attorney general for claims who shall, un-
der the direction of the attorney general, investi-
gate and report on all claims between the state
and other parties, which may be referred to the
state appeal board, and on any other claims or
matters which the state appeal board or the attor-
ney general may direct.

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§25.4]

§25.5, CLAIMS AGAINST THE STATE AND BY THE STATECLAIMS AGAINST THE STATE AND BY THE STATE, §25.5

25.5 Testimony — filing with board.
The special assistant attorney general for

claims shall fully investigate each claim and the
facts uponwhich same is basedandmay take testi-
mony in the form of affidavits or otherwise, and in
connection therewith shall ex officio be empow-
ered to administer oaths, to compel the attendance
of witnesses and certify to any district court for
contempt. All testimony, affidavits, and other pa-
pers in connection with a claim, obtained by the
special assistant attorney general for claims in
making an investigation shall be filed with the re-
port to the state appeal board.
[C24, 27, 31, §403; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §25.5]

§25.6, CLAIMS AGAINST THE STATE AND BY THE STATECLAIMS AGAINST THE STATE AND BY THE STATE, §25.6

25.6 Claims by state against municipali-
ties.
The state appeal boardmay investigate and col-

lect claims which the state has against municipal
or political corporations in the state including
counties, cities, townships, and school corpora-
tions. The board shall refer any such claim to the
special assistant attorney general for claims,
when the claim has not been promptly paid, and if
the special assistant attorney general for claims is
not able to collect the full amount of the claim, the
special assistant attorney general shall fully in-
vestigate and report to the state appeal board find-
ings of fact and conclusions of law, together with
any recommendation as to the claim. Thereafter
the state appeal board may effect a compromise
settlement with the debtor in an amount and un-
der terms as the board deems just and equitable in
view of the findings and conclusions reported to it.
If the state appeal board is unable to collect a claim
in full or effect what it has determined to be a fair
compromise, it shall deliver the claim to the attor-
neygeneral for actionas the attorneygeneral shall
determine and the special assistant attorney gen-
eral for claims is specifically charged with carry-
ing out the directions of the attorney general with
reference to the claim. When a claim is compro-
mised by the state appeal board, the board shall
file with the department of management and the
department of revenue and finance a statement as
to the settlement, together with a true copy of the
agreement of settlement, and if in settlement an
amount less than the face amount is accepted in
full, the proper entries shall be made in the books
of the department of management, the depart-
ment of revenue and finance, and the auditor of
state showing the amount of the claim, the amount
of the settlement, and the amount charged off.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§25.6]
88 Acts, ch 1134, §15
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§25.7, CLAIMS AGAINST THE STATE AND BY THE STATECLAIMS AGAINST THE STATE AND BY THE STATE, §25.7

25.7 Claims refused — effect.
When any claim against the state has been pre-

sented to the general assembly through the state
appeal board, and the general assembly has failed
or refused tomake an appropriation therefor, such
failure or refusal to appropriate shall constitute
an adjudication against said claim, which shall
bar any further proceedings before the general as-
sembly for the payment of same.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§25.7]

§25.8, CLAIMS AGAINST THE STATE AND BY THE STATECLAIMS AGAINST THE STATE AND BY THE STATE, §25.8

25.8 Limitation on claims to be consid-
ered.
No claimagainst the state shall be considered or

allowed by the general assembly except it be pre-
sented before the state appeal board as provided
in this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§25.8]

STATE TORT CLAIMS ACT, Ch 25ACh 25A, STATE TORT CLAIMS ACT

CHAPTER 25A
Ch 25A

STATE TORT CLAIMS ACT

Transferred to chapter 669

STATE MANDATES — FUNDING REQUIREMENTS, Ch 25BCh 25B, STATE MANDATES — FUNDING REQUIREMENTS

CHAPTER 25B
Ch 25B

STATE MANDATES — FUNDING REQUIREMENTS

Implementation of new or revised federal block grants
affecting political subdivisions; see §8.41

25B.1 Title.
25B.2 Findings and purpose — effect of unfunded

state mandate.
25B.3 Definitions.

25B.4 State mandate information.
25B.5 Cost estimates — notation in Acts.
25B.6 State rules.
25B.7 Funding property tax credits and exemptions.

______________

§25B.1, STATE MANDATES — FUNDING REQUIREMENTSSTATE MANDATES — FUNDING REQUIREMENTS, §25B.1

25B.1 Title.
This chapter may be cited as the “State Man-

dates Act”.
83 Acts, ch 142, §1

§25B.2, STATE MANDATES — FUNDING REQUIREMENTSSTATE MANDATES — FUNDING REQUIREMENTS, §25B.2

25B.2 Findings and purpose — effect of
unfunded state mandate.
1. The general assembly finds that preceding

actions of state government in specifying theman-
ner, standards, and conditions under which public
services are rendered to citizens by the political
subdivisions of this state in some cases have not
resulted in equitable relationships between the
state government and its political subdivisions.
Some state actions have dealt in detail with the in-
ternal management of the political subdivisions;
some have specified the establishment of new ser-
vices and facilities without providing new revenue
sources or financial participation by the state to
meet the additional costs; and other actions have
specified the adoption of higher service standards
without a complete assessment of the impact on
the expenditures and tax rates of the political sub-
divisions.

2. It is the purpose of this chapter to enunciate
policies, criteria, and procedures to govern future
state-initiated specification of local government
services, standards, employment conditions, and
retirement benefits that necessitates increased
expenditures by political subdivisions or agencies
and entities which contract with a political subdi-
vision to provide services.
3. If, on or after July 1, 1994, a state mandate

is enacted by the general assembly, or otherwise
imposed, on a political subdivision and the state
mandate requires a political subdivision to engage
in any new activity, to provide any new service, or
to provide any service beyond that required by any
law enacted prior to July 1, 1994, and the state
does not appropriate moneys to fully fund the cost
of the state mandate, the political subdivision is
not required to perform the activity or provide the
service and the political subdivision shall not be
subject to the imposition of any fines or penalties
for the failure to comply with the state mandate
unless the legislation specifies the amount or pro-
portion of the cost of the state mandate which the
state shall pay annually. However, this subsection
does not apply to any requirement imposed on a
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political subdivision relating to public employee
retirement systems under chapters 97B, 410, and
411.
For the purposes of this subsection, any require-

ment originating from the federal governmentand
administered, implemented, or enacted by the
state, or any allocation of federal moneys condi-
tioned upon enactment of a state law or rule, is not
a state mandate.
For the purposes of this subsection, “political

subdivision” includes community colleges and
area education agencies.
83 Acts, ch 142, §2; 94 Acts, ch 1173, §2

§25B.3, STATE MANDATES — FUNDING REQUIREMENTSSTATE MANDATES — FUNDING REQUIREMENTS, §25B.3

25B.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Political subdivision”means a city, county,

township, or school district.
2. “State mandate”means a statutory require-

ment or appropriation which requires a political
subdivision of the state to establish, expand, or
modify its activities in a manner which necessi-
tates additional combined annual expenditures of
local revenue by all affected political subdivisions
of at least one hundred thousand dollars, or addi-
tional combined expenditures of local revenue by
all affected political subdivisions within five years
of enactment of five hundred thousand dollars or
more, excluding an order issued by a court of this
state.
83 Acts, ch 142, §3; 92 Acts, ch 1123, §1; 94 Acts,

ch 1173, §3

§25B.4, STATE MANDATES — FUNDING REQUIREMENTSSTATE MANDATES — FUNDING REQUIREMENTS, §25B.4

25B.4 State mandate information.
The director of the department of management

shall report at least biennially to the governor and
the general assembly regarding the administra-
tion of this chapter including any proposed
changes.
83 Acts, ch 142, §4

§25B.5, STATE MANDATES — FUNDING REQUIREMENTSSTATE MANDATES — FUNDING REQUIREMENTS, §25B.5

25B.5 Cost estimates — notation in Acts.
1. When a bill or joint resolution is requested,

the legislative service bureau shallmake an initial
determination of whether the bill or joint resolu-
tion may impose a state mandate. If a state man-
date may be included, that fact shall be included
in the explanation of the bill or joint resolution.
2. If a bill or joint resolution may include a

state mandate, a copy of the prepared draft shall
be sent to the legislative fiscal bureau which shall
determine if the bill or joint resolution contains a
state mandate. If the bill or joint resolution con-
tains a state mandate and is still eligible for con-
sideration during the legislative session for which
the bill or joint resolution was drafted, the legisla-
tive fiscal bureau shall prepare an estimate of the
amount of costs imposed.
3. If a bill or joint resolution containing a state

mandate is enacted, unless the estimate already

on filewith thehouse of origin is sufficient, the leg-
islative fiscal bureau shall prepare a final esti-
mate of additional local revenue expenditures re-
quired by the state mandate and file the estimate
with the secretary of state for inclusion with the
official copy of the bill or resolution to which it ap-
plies. A notation of the filing of the estimate shall
be made in the Acts of the general assembly pub-
lished pursuant to chapter 2B.
83 Acts, ch 142, §5; 92 Acts, ch 1123, §2

§25B.6, STATE MANDATES — FUNDING REQUIREMENTSSTATE MANDATES — FUNDING REQUIREMENTS, §25B.6

25B.6 State rules.
A state agency or department shall not propose

or adopt an administrative rule which exceeds its
statutory authority by mandating expenditures
by political subdivisions, or agencies and entities
which contract with political subdivisions to pro-
vide services. A state administrative rule, pro-
posed pursuant to chapter 17A, which necessi-
tates additional combined annual expenditures
exceeding one hundred thousand dollars by all af-
fected political subdivisions or agencies and enti-
ties which contract with the affected political sub-
divisions to provide services shall be accompanied
by a fiscal impact statement outlining the costs.
An affected political subdivision, or an entity rep-
resenting an affected political subdivision, shall
cooperate in the preparation of the fiscal impact
statement. The fiscal impact statement shall be
submitted to the administrative rules coordinator
for publication in the Iowa administrative bulletin
along with the notice of intended action.
The fiscal note shall also be submitted to the leg-

islative fiscal committee of the legislative council.
Beginning in the first full fiscal year after adop-
tion of the state administrative rule, the fiscal
committee shall annually prepare a report for
each fiscal note submitted detailing the fiscal im-
pact of the administrative rule on the affected
political subdivision, or agencies and entities
which contract with the political subdivision to
provide services. The report shall be transmitted
to the governor and the general assembly.
83 Acts, ch 142, §6; 91 Acts, ch 179, §1; 94 Acts,

ch 1173, §4

§25B.7, STATE MANDATES — FUNDING REQUIREMENTSSTATE MANDATES — FUNDING REQUIREMENTS, §25B.7

25B.7 Funding property tax credits and
exemptions.
1. Beginningwith property taxes due and pay-

able in the fiscal year beginning July 1, 1998, the
cost of providing a property tax credit or property
tax exemption which is enacted by the general as-
sembly on or after January 1, 1997, shall be fully
funded by the state. If a state appropriationmade
to fund a credit or exemption which is enacted on
or after January 1, 1997, is not sufficient to fully
fund the credit or exemption, the political subdivi-
sion shall be required to extend to the taxpayer
only that portion of the credit or exemption esti-
mated by the department of revenue and finance
to be funded by the state appropriation. The de-
partment of revenue and finance shall determine
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by June 15 the estimated portion of the credit or
exemption which will be funded by the state ap-
propriation.
2. The requirement for fully funding and the

consequences of not fully funding credits and ex-
emptions under subsection1also apply to all of the
following:
a. Homestead tax credit pursuant to sections

425.1 through 425.15.
b. Low-income property tax credit and elderly

and disabled property tax credit pursuant to sec-
tions 425.16 through 425.40.
c. Military service property tax credit and ex-

emption pursuant to chapter 426A, to the extent
of six dollars and ninety-two cents per thousand
dollars of assessed value of the exempt property.
3. a. For purposes of this subsection, “base re-

imbursement amount” means the amount in dol-
lars received for the fiscal year beginning July 1,
1996, by a city, county, or school district from the
state as a reimbursement for the homestead tax
credit, military service property tax credit, low-
income property tax credit, or the elderly and dis-
abled property tax credit, as appropriate. The
county treasurer shall determine the base reim-
bursement amount for the cities, county, and
school districts for each credit. The treasurer
shall notify the department of management of the
base reimbursement amounts for each credit of
each school district.
b. The amount of state reimbursement re-

ceived for a fiscal year beginning on or after July
1, 1997, and ending on or before June 30, 2002, by
a city, county, or school district for the homestead

tax credit, military service property tax credit,
low-income property tax credit, or elderly and dis-
abled property tax credit in excess of the base re-
imbursement amount for that credit shall be used
as follows:
(1) In the case of a city, at least fifty percent

shall be used for property tax relief with the re-
maining amount used for infrastructure. The
county treasurer shall provide to each city located
in the county the total amount of excess tax credit
reimbursement received by the city.
(2) In the case of a county, at least fifty percent

shall be used for property tax relief with the re-
maining amount used for infrastructure or for
paying the expenses incurred in providing the
statement and receipt required under section
445.5. The county treasurer shall provide the
county auditor with the total amount of excess tax
credit reimbursement received by the county.
(3) In the case of a school district, one hundred

percent shall be used for property tax relief
through the reduction in the additional levy under
section 257.4. Each county treasurer shall provide
the department of management with the total
amount of excess tax credit reimbursement re-
ceived by each school district in the county.
c. The requirements of paragraph “b” do not

constitute a state mandate under this chapter.
d. This subsection is repealed June 30, 2002,

for fiscal years beginning after that date.
97 Acts, ch 206, §4; 99 Acts, ch 180, §22, 24
1999 amendment to subsection 2, paragraph c, applies to the military

service property tax exemption claims allowed on or after January 1, 2000;
99 Acts, ch 180, §24

CENSUS, Ch 26Ch 26, CENSUS

CHAPTER 26
Ch 26

CENSUS

Transferred to chapter 9F

DEPUTIES OF STATE OFFICERS, Ch 27Ch 27, DEPUTIES OF STATE OFFICERS

CHAPTER 27
Ch 27

DEPUTIES OF STATE OFFICERS

Transferred to chapter 14A

UPPER MISSISSIPPI RIVERWAY COMPACT, Ch 27ACh 27A, UPPER MISSISSIPPI RIVERWAY COMPACT

CHAPTER 27A
Ch 27A

UPPER MISSISSIPPI RIVERWAY COMPACT

Transferred to ch 463A;
ch 463A repealed by 2000 Acts, ch 1031, §1
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SUBTITLE 10

JOINT GOVERNMENTAL ACTIVITY

COMMUNITY EMPOWERMENT ACT, Ch 28Ch 28, COMMUNITY EMPOWERMENT ACT

CHAPTER 28
Ch 28

COMMUNITY EMPOWERMENT ACT

Purposes of Act; 98 Acts, ch 1206, §1
Legislative findings and intent; 98 Acts, ch 1206, §12
Chapter transferred from chapter 7I pursuant to Code

editor directive; 99 Acts, ch 190, §19, 20

28.1 Definitions.
28.2 Purpose and scope.
28.3 Iowa empowerment board created.
28.4 Iowa empowerment board duties.
28.5 Community empowerment areas.
28.6 Community empowerment area boards

created.

28.7 Community empowerment area board
responsibilities and authority.

28.8 School ready children grant program —
establishment and administration.

28.9 Iowa empowerment fund.

______________

§28.1, COMMUNITY EMPOWERMENT ACTCOMMUNITY EMPOWERMENT ACT, §28.1

28.1 Definitions.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Community empowerment area” means a

geographic area designated in accordance with
this chapter.
2. “Community empowerment area board” or

“community board”means the board for a commu-
nity empowerment area created in accordance
with this chapter.
3. “Decategorization project” means a decate-

gorization of child welfare and juvenile justice
funding project operated under section 232.188.
4. “Innovation zone”means a local jurisdiction

implementing an innovation zone plan in accor-
dance with section 8A.2, Code 1997.
5. “Iowa empowerment board” or “Iowa board”

means the Iowa empowerment board created in
section 28.3.
98 Acts, ch 1206, §2, 20
C99, §7I.1
99 Acts, ch 190, §1, 19, 20
CS99, §28.1

§28.2, COMMUNITY EMPOWERMENT ACTCOMMUNITY EMPOWERMENT ACT, §28.2

28.2 Purpose and scope.
1. The purpose of creating the community em-

powerment initiative is to empower individuals
and their communities to achieve desired results
for improving the quality of life in the communi-
ties in this state. It is expected that the empower-
ment of individuals will strengthen the individu-
als’ sense of responsibility for their neighbors and
promote partnerships in order for all to succeed.
It is believed that the desired results identified by
individuals and their communities, with the sup-

port of the state, will be achieved as individuals,
governments, and agencies work collaboratively
within communities. It is believed that local indi-
viduals in local communities working together
will identify and implement the best means for at-
taining the desired results for themselves and
their neighbors. The role of the Iowa empower-
ment board, the state, and local governments is to
support and facilitate growth of individual and
community responsibility in place of the directive
role that the public has come to expect of govern-
ment.
2. It is intended that through the community

empowerment initiative, by June 30, 2005, every
community in Iowawill have developed the capac-
ity and commitment for using local decision mak-
ing to achieve the following initial set of desired re-
sults:
a. Healthy children.
b. Children ready to succeed in school.
c. Safe and supportive communities.
d. Secure and nurturing families.
e. Secure and nurturing child care environ-

ments.
3. To achieve the initial set of desired results,

the initiative’s primary focus shall first be on the
efforts of the state and communities to work to-
gether to improve the efficiency and effectiveness
of education, health, andhuman services provided
to families with children from birth through age
five years.
4. It is anticipated that the scope of the initia-

tive will expand as additional desired results are
identified and agreed upon by communities and
the state. It is the intent of the general assembly
to identify from time to time the additional desired
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results in statute.
99 Acts, ch 190, §2, 19, 20

§28.3, COMMUNITY EMPOWERMENT ACTCOMMUNITY EMPOWERMENT ACT, §28.3

28.3 Iowa empowerment board created.
1. An Iowa empowerment board is created to

facilitate state and community efforts involving
community empowerment areas, including strate-
gic planning, funding identification, and guid-
ance, and to promote collaboration among state
and local education, health, and human services
programs.
2. The Iowa board shall consist of seventeen

voting members with thirteen citizen members
and four state agency members. The four state
agency members shall be the directors of the fol-
lowing departments: education, human rights,
human services, and public health. The thirteen
citizen members shall be appointed by the gover-
nor, subject to confirmation by the senate. The
governor’s appointments of citizen members shall
bemade inamanner so that each of the state’s con-
gressional districts is represented by two citizen
members and so that all the appointments as a
whole reflect the ethnic, cultural, social, and eco-
nomic diversity of the state. The governor’s ap-
pointees shall be selected from individuals nomi-
nated by community empowerment area boards.
The nominations shall reflect the range of inter-
ests represented on the community boards so that
the governor is able to appoint one or more mem-
bers each for education, health, human services,
business, faith, and public interests. At least one
of the citizenmembers shall be a service consumer
or the parent of a service consumer. Terms of office
of all citizen members are three years. A vacancy
on the board shall be filled in the same manner as
the original appointment for the balance of the un-
expired term.
3. Citizenmembers shall be reimbursed for ac-

tual and necessary expenses incurred in perfor-
mance of their duties. Members shall be paid a per
diem as specified in section 7E.6.
4. In addition to the votingmembers, the Iowa

board shall include six members of the general as-
sembly with not more than two members from
each chamber being from the same political party.
The three senators shall be appointed by the ma-
jority leader of the senate after consultation with
thepresident of the senate and theminority leader
of the senate. The three representatives shall be
appointed by the speaker of the house of represen-
tatives after consultation with the majority and
minority leaders of the house of representatives.
Legislative members shall serve in an ex officio,
nonvoting capacity. A legislative member is eligi-
ble for per diem and expenses as provided in sec-
tion 2.10.
5. A community empowerment assistance

team or teams of state agency representatives
shall be designated to provide technical assistance

and other support to community empowerment
areas. A technical assistance system shall be de-
veloped using local representatives of the state
agencies represented on the Iowa board and other
state agencies and individuals involved with local
community empowerment areas. The technical
assistance shall be available in at least three lev-
els of support as follows:
a. Support to areas experienced in operating

an innovation zone or decategorization project
with an extensive record of success in collabora-
tion between education, health, or human services
interests.
b. Support to areas experienced in operating

an innovation zone or decategorization project.
c. Support to areas forming an initial commu-

nity empowerment area with no previous experi-
ence operating an innovation zone or decatego-
rization project.
6. a. Staffing services to the Iowa board shall

be provided by the state agencies which are repre-
sented on the Iowa board and by other state agen-
cies making staffing available to the Iowa board.
b. In addition, a community empowerment of-

fice is established as a division of the department
of management to provide a center for facilitation,
communication, and coordination for community
empowerment activities and funding. Staffing for
the community empowerment office shall be pro-
vided by a facilitator appointed by the governor,
subject to confirmation by the senate, and who
serves at the pleasure of the governor. A deputy
and support staffmaybe designated, subject to ap-
propriation made for this purpose. The facilitator
shall submit reports to the governor, the Iowa
board, and the general assembly. The facilitator
shall provide primary staffing to the board, coordi-
nate state technical assistance activities and im-
plementation of the technical assistance system,
and other communication and coordination func-
tions to move authority and decision-making re-
sponsibility from the state to communities and in-
dividuals.
7. The Iowa board may designate an advisory

council consisting of representatives fromcommu-
nity empowerment area boards.
8. The Iowa board shall elect a chairperson

from among the citizen board members and may
select other officers from among the citizen board
members as determined to be necessary by the
board. The board shall meet regularly as deter-
mined by the board, upon the call of the board’s
chairperson, or upon the call of amajority of voting
members.
98 Acts, ch 1206, §3, 20
C99, §7I.2
99 Acts, ch 190, §3 – 6, 19, 20
CS99, §28.3
2000 Acts, ch 1223, §17
Confirmation; §2.32
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§28.4, COMMUNITY EMPOWERMENT ACTCOMMUNITY EMPOWERMENT ACT, §28.4

28.4 Iowa empowerment board duties.
The Iowa board shall perform the following du-

ties:
1. Perform duties relating to community em-

powerment areas.
2. Manage and coordinate the provision of

grant funding and othermoneysmade available to
community empowerment areas by combining all
or portions of appropriations or other revenues as
authorized by law.
3. Develop advanced community empower-

ment area arrangements for those community em-
powerment areas whichwere formed in transition
from an innovation zone or from a decategoriza-
tion governance board or which otherwise provide
evidence of extensive successful experience in
managing services and funding with high levels of
community support and input.
4. Identify boards, commissions, committees,

and other bodies in state government with over-
lapping and similar purposes which contribute to
redundancy and fragmentation in education,
health, and human services programs provided to
the public. The board shall also make recommen-
dations to the governor and general assembly as
appropriate for increasing coordination between
these bodies, for eliminating bureaucratic dupli-
cation, for consolidation where appropriate, and
for integration of functions to achieve improved
results.
5. Assist with the linkage of child welfare and

juvenile justice decategorization projects with
community empowerment areas.
6. Integrate the duties relating to innovation

zones in the place of the innovation zone board cre-
ated in section 8A.2, Code 1997, until the Iowa
board determines the innovation zones have been
replaced with community empowerment areas.
7. Coordinate and respond to any requests

from a community board relating to any of the fol-
lowing:
a. Waiver of existing rules, federal regulation,

or amendment of state law, or removal of other
barriers.
b. Pooling and redirecting of existing federal,

state, or other public or private funds.
c. Seeking of federal waivers.
d. Consolidating community-level commit-

tees, planning groups, and other bodies with com-
mon memberships formed in response to state re-
quirements.
In coordinating and responding to the requests,

the Iowa board shall work with state agencies and
submit proposals to the governor and general as-
sembly as necessary to fulfill requests deemed ap-
propriate by the Iowa board.
8. Provide for maximum flexibility and cre-

ativity in the designation and administration of
the responsibilities and authority of community
empowerment areas.
9. Adopt rules pursuant to chapter 17A as nec-

essary for the designation, governance, and over-
sight of community empowerment areas and the
administration of this chapter. The Iowa board
shall provide for community board input in the
rules adoptionprocess. The rules shall include but
are not limited to the following:
a. Performance indicators for community em-

powerment areas, community boards, and the ser-
vices provided under the auspices of the communi-
ty boards. The performance indicators shall be de-
veloped with input from community boards and
shall build upon the core indicators of perfor-
mance for the school ready grant program, as de-
scribed in section 28.8.
b. Minimum standards to further the provi-

sion of equal access to services subject to the au-
thority of community boards.
c. Core functions for home visitation, parent

support, and preschool services provided under a
school ready children grant.
10. Implement a process for community em-

powerment areas to identify desired results for
improving the quality of life in this state. The pro-
cess shall allow for consideration of updates, addi-
tions, and deletions on a regular basis. The identi-
fied desired results shall be submitted to the gov-
ernor and general assembly.
11. Develop guidelines for recommended cov-

erage and take other actions to assist community
empowerment area boards in acquiring necessary
insurance or other liability coverage at a reason-
able cost. Moneys expended by a community em-
powerment area board to acquire necessary insur-
ance or other liability coverage shall be considered
an administrative cost and implementation ex-
pense.
12. a. With extensive community involve-

ment, develop and annually update a five-year
plan for consolidating, blending, and redistribut-
ing state-administered funding streams for chil-
dren frombirth through age fivemade available to
community empowerment area boards.
b. With extensive community involvement,

develop and annually update a ten-year plan for
consolidating, blending, and redistributing state-
administered funding streams for other age
groups made available to community empower-
ment area boards. The focus for the early years of
the initial ten-year plan shall be on the efforts of
the Iowa board and affected state agencies to facil-
itate implementation of individual community
empowerment area board requests for pooling,
consolidating, blending, and redistributing state-
administered funding streams for other age
groups.
c. Submit plans and plan updates developed

under paragraphs “a” and “b” to the community
empowerment areas, the governor, and the gener-
al assembly annually in December.
d. The Iowa empowerment board shall regu-

larly make information available identifying com-
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munity empowerment funding and funding dis-
tributed through the funding streams listed under
this paragraph “d” to communities. It is the intent
of the general assembly that the community em-
powerment area boards and the administrators of
the programs located within the community em-
powerment areas that are supported by the listed
funding streams shall fully cooperate with one an-
other on or before the indicated fiscal years, in or-
der to avoid duplication, enhance efforts, combine
planning, and take other steps to best utilize the
funding to meet the needs of the families in the
areas. The community empowerment area boards
and the administrators shall annually submit a
report concerning such efforts to the community
empowerment office. If a community empower-
ment area is receiving a school ready children
grant, this report shall be an addendum to the
annual report required under section 28.8. The
state community empowerment facilitator shall
compile and summarize the reports which shall be
submitted to the governor, general assembly, and
Iowa board. The funding streams shall include all
of the following:
(1) Moneys for the healthy families Iowa pro-

gram under section 135.106 by the fiscal year be-
ginning July 1, 2000, and ending June 30, 2001.
(2) Moneys for parent education appropriated

in section279.51anddistributed through the child
development coordinating council, by the fiscal
year beginning July 1, 2000, and ending June 30,
2001.
(3) Moneys for the preschool children at-risk

program appropriated in section 279.51 and dis-
tributed through the child development coordinat-
ing council, by the fiscal year beginning July 1,
2001, and ending June 30, 2002.
(4) Moneys for home visitation and parent

support annually appropriated to the department
of human services and distributed or expended
through child abuse prevention grants and the
family preservation program, by the fiscal year be-
ginning July 1, 2000, and ending June 30, 2001.
e. It is the intent of the general assembly to

convene a summit meeting under the auspices of
the legislative council during the 2001 legislative
interim to consider the issues described in this
paragraph. In addition to members of the general
assembly, those invited to participate in the meet-
ing may include members of the Iowa empower-
ment board and community empowerment area
boards, representatives of the governor, persons
participating in community empowerment initia-
tive services, representatives of programs offered
through the funding streams enumerated in para-
graph “d”, and other persons involved in efforts to
achieve the desired results identified for the com-
munity empowerment initiative. It is anticipated
that those participating in the summit meeting
will produce a reportwith findings and recommen-
dations for consideration during the 2002 legisla-
tive session. The issues for consideration at the

summit meeting may include but are not limited
to the following:
(1) Assessing the status of the efforts to

achieve full cooperation between the programs of-
fered through the funding streams identified in
paragraph “d” and community empowerment area
boards in order to avoid duplication, enhance ef-
forts, combine planning, and take other steps to
best utilize public funding tomeet the needs of the
families in the areas. In addition, the summit par-
ticipants shall make recommendations as to re-
moving barriers or other steps that may be taken
so that the programs and community empower-
ment area board efforts may be more fully inte-
grated.
(2) Implementing an approach tomove toward

a statewide equalization of the public funding pro-
vided for community empowerment initiative pro-
grams and other state funding streams directed to
similar purposes.
(3) Identifying other age groups or result

areas that may be incorporated within or sup-
ported by the community empowerment initia-
tive. Inaddition, considerationmaybe given to op-
portunities identified by the governor for expand-
ing the role of the community empowerment ini-
tiative as part of the governor’s efforts to reorga-
nize and redirect state government.
(4) Considering other issues, concerns, and op-

portunities for the community empowerment ini-
tiative identified at the local and state levels.
98 Acts, ch 1206, §4, 20
C99, §7I.3
99 Acts, ch 190, §7 – 9, 19, 20
CS99, §28.4
2001 Acts, ch 106, §1, 4
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28.5 Community empowerment areas.
1. The purpose of a community empowerment

area is to enable local citizens to lead collaborative
efforts involving education, health, and human
services programs on behalf of the children, fami-
lies, and other citizens residing in the area. Lead-
ership functionsmay include but are not limited to
strategic planning for and oversight and manag-
ing of such programs and the funding made avail-
able to the community empowerment area for
such programs from federal, state, local, and pri-
vate sources. The initial focus of the purpose is to
improve results for families with young children.
2. Each county and school district in the state

shall have the option of participating in a commu-
nity empowerment area. A community empower-
ment area shall be designated by using existing
school district and county boundaries to the extent
possible.
3. The designation of a community empower-

ment area and the creation of a community em-
powerment area board are subject to the approval
of the Iowa empowerment board. Criteria used by
the Iowa empowerment board in approving the
designation of a community empowerment area
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shall include but are not limited to the existence
of a large enough geographic area and population
to efficiently and effectively administer the re-
sponsibilities and authority of the community em-
powerment area. The Iowa empowerment board
shall adopt rules pursuant to chapter 17A provid-
ing procedures for the initial designation of com-
munity empowerment areas and for later chang-
ing the initially designated areas.
98 Acts, ch 1206, §5, 20
C99, §7I.4
99 Acts, ch 190, §19, 20
CS99, §28.5
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28.6 Community empowerment area
boards created.
1. a. Community empowerment area func-

tions shall be performed under the authority of a
community empowerment area board. Amajority
of the members of a community board shall be
elected officials andmembers of the publicwho are
not employed by a provider of services to or for the
community board. At least one member shall be a
service consumer or the parent of a service con-
sumer. Terms of office of community board mem-
bers shall be not more than three years and the
terms shall be staggered. The membership of a
community empowerment area board shall in-
clude members with education, health, human
services, business, faith, and public interests.
b. If a disagreement arises within a communi-

ty empowerment area regarding the interests rep-
resented on the community board, board deci-
sions, or other disputes that cannot be locally re-
solved, upon request, state or regional technical
assistancemaybe provided to assist the area in re-
solving the disagreement.
2. A community board may designate repre-

sentatives of service providers or public agency
staff to provide technical assistance to the commu-
nity board.
3. A community boardmay designate a profes-

sional advisory council consisting of persons em-
ployed by or otherwise paid to represent an entity
listed in subsection 1 or other provider of service.
4. The community board shall elect a chairper-

son from among the members who are citizens,
elected officials, or volunteers.
5. A community empowerment area board is a

unit of local government for purposes of chapter
670, relating to tort liability of governmental sub-
divisions. For purposes of implementing a formal
organizational structure, a community empower-
ment board may utilize recommended guidelines
and bylaws established for this purpose by the
Iowa board. All meetings of a community empow-
erment area board or any committee or other body
established by a community board at which public
business is discussed or formal action taken shall
comply with the requirements of chapter 21. A
community board shall maintain its records in ac-

cordance with chapter 22.
98 Acts, ch 1206, §6, 20
C99, §7I.5
99 Acts, ch 190, §10, 11, 19, 20; 99 Acts, ch 192,

§33
CS99, §28.6
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28.7 Community empowerment area
board responsibilities and authority.
1. A community empowerment area board

shall do the following:
a. Designate a public agency of this state, as

defined in section 28E.2, a community action
agency as defined in section 216A.91, an area edu-
cation agency established under section 273.2, or
a nonprofit corporation, to be the fiscal agent for
grant moneys and for other moneys administered
by the community board.
b. Administer community empowerment

grant moneys available from the state to the com-
munity board as provided by law and other feder-
al, state, local, and privatemoneysmade available
to the community board. Eligibility for receipt of
community empowerment grant moneys shall be
limited to those community boards that have de-
veloped an approved school ready children grant
plan in accordance with this chapter. A communi-
ty board may apply to the Iowa empowerment
board to receive as a community empowerment
grant those moneys which would otherwise only
be available within the geographic area through
categorical funding sources or programs.
c. If a community empowerment area includes

a decategorization project, coordinate planning
and budgeting with the decategorization govern-
ing board. By mutual agreement between the
community board and the decategorization gover-
nance board, the community board may assume
the duties of the decategorization governance
board or the decategorization governance board
may continue as a committee of the community
board.
d. Assume other responsibilities established

by law or administrative rule.
2. A community board may do any of the fol-

lowing:
a. Designate one or more committees for over-

sight of grant moneys awarded to the community
empowerment area.
b. Function as a coordinating body for services

offered by different entities directed to similar
purposes within the community empowerment
area.
c. Develop neighborhood bodies for communi-

ty-level input to the community board and imple-
mentation of services.
98 Acts, ch 1206, §7, 20
C99, §7I.6
99 Acts, ch 190, §12, 19, 20
CS99, §28.7
2001 Acts, ch 106, §2, 4
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28.8 School ready children grant pro-
gram — establishment and administration.
1. The departments of education, human ser-

vices, and public health shall jointly develop and
promote a school ready children grant program
which shall provide for all of the following compo-
nents:
a. Identify the core indicators of performance

that will be used to assess the effectiveness of the
school ready children grants, including encourag-
ing early intellectual stimulation of very young
children, increasing the basic skill levels of stu-
dents entering school, increasing the health sta-
tus of children, reducing the incidence of child
abuse and neglect, increasing the access of chil-
dren to an adult mentor, increasing parental in-
volvement with their children, and increasing the
quality and accessibility of child care.
b. Identify guidelines and a process to be used

for determining the readiness of a community em-
powerment area for administering school ready
children grants.
c. Provide for technical assistance concerning

funding sources, program design, and other perti-
nent areas.
2. The program developed and components

identified under subsection 1 are subject to ap-
proval by the Iowa empowerment board. The Iowa
empowerment board shall provide maximum flex-
ibility to grantees for the use of the grant moneys
included in a school ready children grant.
3. A school ready children grant shall, at a

minimum, be used to provide the following:
a. Preschool services provided on a voluntary

basis to children deemed at risk of not succeeding
in elementary school as determined by the com-
munity board and specified in the grant plan de-
veloped in accordance with this section.
b. Parent support and education programs

promoted to parents of children from birth
through five years of age. Parent support and edu-
cation programs shall be offered in a flexible man-
ner to accommodate the varying schedules, meet-
ing place requirements, and other needs of work-
ing parents.
c. A comprehensive school ready children

grant plan developed by a community board for
providing services for children from birth through
five years of age including but not limited to child
development services, child care services, training
child care providers to encourage early intellectu-
al stimulation of very young children, children’s
health and safety services, assessment services to
identify chemically exposed infants and children,
and parent support and education services. At a
minimum, the plan shall do all of the following:
(1) Describe community needs for children

from birth through five years of age as identified
through ongoing assessments.
(2) Describe the current and desired levels of

community coordination of services for children

from birth through five years of age, including the
involvement and specific responsibilities of all re-
lated organizations and entities.
(3) Identify all federal, state, local, andprivate

funding sources available in the community em-
powerment area that will be used to provide ser-
vices to children from birth through five years of
age.
(4) Describe how funding sources will be used

collaboratively and the degree to which the mon-
eys can be combined to provide necessary services
to children.
(5) Identify the results the community board

expects to achieve through implementation of the
school ready children grant program, and identify
community-specific quantifiable performance in-
dicators to be reported in the annual report.
4. The community board shall submit an

annual report on the effectiveness of the grant pro-
gram in addressing school readiness and chil-
dren’s health and safety needs to the Iowa empow-
erment board and to the local governing bodies.
The annual report shall indicate the effectiveness
of the community board in achieving state and lo-
cally determined goals.
5. a. A school ready children grant shall be

awarded to a community board for a three-year pe-
riod,with annual paymentsmade to the communi-
ty board. The Iowa empowerment board may
grant an extension from the award date and any
application deadlines based upon the award date,
to allow for a later implementation date in the ini-
tial year in which a community board submits a
comprehensive school ready grant plan to the
Iowa empowerment board. However, receipt of
continued funding is subject to submission of the
required annual report and the Iowa board’s de-
termination that the community board is measur-
ing, through the use of performance indicators de-
veloped by the Iowa board with input from com-
munity boards, progress toward and is achieving
the desired results identified in the grant plan. If
progress is not measured through the use of per-
formance indicators toward achieving the identi-
fied results, the Iowa board may request a plan of
corrective action or may withdraw grant funding.
b. The Iowa board shall distribute school

ready children grantmoneys to community boards
with approved comprehensive school ready chil-
dren grant plans based upon a determination of
readiness of the community empowerment area to
effectively utilize themoneys, with the grantmon-
eys being adjusted for other federal and state
grant moneys to be received by the area for ser-
vices to children from birth through five years of
age.
c. A community board’s readiness shall be as-

certained by evidence of successful collaboration
among public or private education, human ser-
vices, or health interests or a documented pro-
gram design evincing a strong likelihood of lead-
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ing to a successful collaboration between these in-
terests. Other criteria which may be used by the
Iowa board to ascertain readiness and to deter-
mine funding amounts include one or more of the
following:
(1) Experience or other evidence of capacity to

successfully implement the services in the plan.
(2) Local public and private funding and other

resources committed to implementation of the
plan.
(3) Adequacy of plans for commitment of local

funding and other resources for implementation of
the plan.
d. The Iowa board’s provisions for distribution

of school ready grant moneys shall take into ac-
count contingencies for possible increases and de-
creases in the provision of state and local funding
in future fiscal years which may be used for pur-
poses of school ready children grants and for early
childhood programs grants and for differences in
local capacity for program implementation and
provision of local funding. In developing these
provisions, the Iowa board shall consider equity
concerns; options for making capacity adjust-
ments by restricting grant amounts based on ser-
vice population size groupings to accommodate
small, medium, and large population groupings;
and options for making adjustments to accommo-
date varying amounts of timeandassistanceneed-
ed for implementation, such as extending the
grant period to more than one year.
6. The priorities for school ready children

grant funds shall include providing preschool ser-
vices on a voluntary basis to children deemed at
risk of not succeeding in elementary school, train-
ing child care providers and others to encourage
early intellectual stimulation of very young chil-
dren, and offering parent support and education
programs on a voluntary basis to parents of chil-
dren from birth through five years of age. The
grant funds also may be used to provide other ser-
vices to children from birth through five years of
age as specified in the comprehensive school ready
children grant plan.
98 Acts, ch 1206, §8, 20
C99, §7I.7
99 Acts, ch 190, §13, 18 – 20; 99 Acts, ch 192, §33
CS99, §28.8
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28.9 Iowa empowerment fund.
1. An Iowa empowerment fund is created in

the state treasury. The moneys in the Iowa em-
powerment fundarenot subject to section8.33and
shall not be transferred, used, obligated, appro-
priated, or otherwise encumbered except as pro-
vided by law. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-
ited in the Iowa empowerment fund shall be cred-
ited to the fund.
2. A school ready children grants account is

created in the Iowa empowerment fund under the
authority of the director of the department of edu-
cation. Moneys credited to the account shall be
distributed by the department of education in the
form of grants to community empowerment areas
pursuant to criteria established by the Iowa board
in accordance with law.
3. An early childhood programs grant account

is created in the Iowa empowerment fund under
the authority of the director of human services.
Moneys credited to the account shall be distrib-
uted by the department of human services in the
form of grants to community empowerment areas
pursuant to criteria established by the Iowa board
in accordance with law. The criteria shall include
but arenot limited to a requirement that a commu-
nity empowerment areamust be designatedby the
Iowa board in accordance with section 28.5, in or-
der to be eligible to receive an early childhood pro-
grams grant.
4. Beginning July 1, 1999, unless a different

amount is authorized by law, up to three percent,
not to exceed sixty thousand dollars, of the school
ready children grant moneys distributed under
the auspices of the Iowa board to a community em-
powerment areaboardmaybe usedby the commu-
nity board for administrative costs and other im-
plementation expenses.
98 Acts, ch 1206, §9, 20
C99, §7I.8
99 Acts, ch 190, §14, 15, 19, 20
CS99, §28.9
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28A.1 Quad cities interstate metropoli-
tan authority compact.
The quad cities interstate metropolitan author-

ity compact is entered into and enacted into law
with the state of Illinois if the state of Illinois joins
the compact, in the form substantially as follows:

ARTICLE 1 — SHORT TITLE

This compact may be cited as the “Quad Cities
Interstate Metropolitan Authority Compact”.

ARTICLE 2 — AUTHORIZATION

The states of Illinois and Iowa authorize the cre-
ation of the quad cities interstate authority to in-
clude the territories of Scott county in the state of
Iowa and Rock Island county in the state of Illi-
nois.

ARTICLE 3 — PURPOSES

The purposes of the authority are to provide fa-
cilities and to foster cooperative efforts, all for the
development and public benefit of its territory.
This compact shall be liberally interpreted to
carry out these purposes.

ARTICLE 4 — CREATION

The authority is created when the secretary of
state of Iowa certifies to the secretary of state of Il-
linois that amajority of the electors of Scott county
voting on the proposition voted to approve cre-
ation of the authority and the secretary of state of
Illinois certifies to the secretary of state of Iowa
that a majority of the electors of Rock Island
county voting on the proposition voted to approve
creation of the authority. A referendumapproving
creationof the authoritymust beheld before Janu-
ary 1, 1993.

ARTICLE 5 — BOARD MEMBERS

The authority shall be governed by a board of
notmore than sixteenmembers, one-half of whom
are residents of Rock Island county, Illinois, and
one-half of whom are residents of Scott county,
Iowa. Iowa members shall be chosen in the man-
ner and for the terms fixed by the law of Iowa. Illi-
nois members shall be chosen in the manner and
for the terms fixed by the law of Illinois.

ARTICLE 6 — BOARD OFFICERS

The board shall elect annually from itsmembers
a chairperson, a vice chairperson, a secretary, and
other officers it determines necessary.
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ARTICLE 7 — BOARD OPERATIONS

The board shall adopt bylaws governing its
meetings, fiscal year, election of officers, and other
matters of procedure and operation.

ARTICLE 8 — BOARD EXPENSES

AND COMPENSATION

(a) Members shall be reimbursed for reason-
able expenses incurred while carrying out official
duties.
(b) Members shall be compensated as autho-

rized by substantially identical laws of the states
of Illinois and Iowa.

ARTICLE 9 — EMPLOYEES

(a) The board shall hire an executive director,
a treasurer, and other employees it determines
necessary and shall fix their qualifications, duties,
compensation, and terms of employment.
(b) The executive director, treasurer, and oth-

er employees shall have no pension benefits or
rights of collective bargaining other than those au-
thorized by substantially identical laws of the
states of Iowa and Illinois.

ARTICLE 10 — GENERAL POWERS

The authority has the following general powers:
(1) To sue and be sued.
(2) To own, operate, manage, or lease facilities

within the territory of the authority. “Facility”
means an airport, port, wharf, dock, harbor,
bridge, tunnel, terminal, industrial park, waste
disposal system, mass transit system, parking
area, road, recreational area, conservation area,
or other project beneficial to the territory of the au-
thority as authorized by substantially identical
laws of the states of Iowa and Illinois, together
with related or incidental fixtures, equipment, im-
provements, and real or personal property.
(3) To fix and collect reasonable fees and

charges for the use of its facilities.
(4) To own or lease interests in real or personal

property.
(5) To accept and receive money, services,

property, and other things of value.
(6) To disburse funds for its lawful activities.
(7) To enter into agreements with political

subdivisions of the state of Illinois or Iowa or with
the United States.
(8) To pledge or mortgage its property.
(9) To perform other functions necessary or in-

cidental to its purposes and powers.
(10) To exercise other powers conferredby sub-

stantially identical laws of the states of Iowa and
Illinois.

ARTICLE 11 — EMINENT DOMAIN

(a) The authority has the power to acquire real
property by eminent domain.
(b) Property in the state of Iowa shall be ac-

quired under the laws of the state of Iowa. Proper-
ty in the state of Illinois shall be acquired under
the laws of the state of Illinois.

ARTICLE 12 — INDEBTEDNESS

(a) The authoritymay incur indebtedness sub-
ject to debt limits imposed by substantially identi-
cal laws of the states of Illinois and Iowa.
(b) Indebtedness of the authority shall not be

secured by the full faith and credit or the tax reve-
nues of the state of Iowa or Illinois, or a political
subdivision of the state of Iowa or Illinois other
than the authority or as otherwise authorized by
substantially identical laws of the states of Iowa
and Illinois.
(c) Bonds shall be issued only under terms au-

thorized by substantially identical laws of the
states of Illinois and Iowa.

ARTICLE 13 — TAXES

(a) The authority shall have no independent
power to tax.
(b) A political subdivision of the state of Iowa

or Illinois shall not impose taxes to fund the au-
thority or any of the authority’s projects except as
specifically authorized by substantially identical
laws of the states of Illinois and Iowa.

ARTICLE 14 — REPORTS

The authority shall report annually to the gov-
ernors and legislatures of the states of Iowa and Il-
linois concerning its facilities, activities, and fi-
nances and may make recommendations for state
legislation.

ARTICLE 15 — PENALTIES

The states of Illinois and Iowa may provide by
substantially identical laws for the enforcement of
the ordinances of the authority and for penalties
for the violation of those ordinances.

ARTICLE 16 — SUBSTANTIALLY

IDENTICAL LAWS

Substantially identical laws of the states of
Iowa and Illinois which are in effect before the au-
thority is created shall apply unless the laws are
contrary to or inconsistent with the provisions of
this compact. A question of whether the laws of
the states of Iowa and Illinois are substantially
identicalmaybedeterminedandenforcedbya fed-
eral district court.
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ARTICLE 17 — DISSOLUTION

The authority may be dissolved by independent
action of a political subdivision of the state of Iowa
or the state of Iowa as authorized by law of the
state of Iowa or by independent action of a political
subdivision of the state of Illinois or the state of Il-
linois as authorized by law of the state of Illinois.

ARTICLE 18 — SUBJECT TO

LAWS AND CONSTITUTIONS

This compact, the enabling laws of the states of
Iowa and Illinois, and the authority are subject to
the lawsandConstitution of theUnitedStates and
theConstitutions of the states of Illinois and Iowa.

ARTICLE 19 — CONSENT OF CONGRESS

The attorneys general of the states of Iowa and
Illinois shall jointly seek the consent of the Con-
gress of the United States to enter into or imple-
ment this compact if either of them believes the
consent of the Congress of the United States is
necessary.

ARTICLE 20 — BINDING EFFECT

This compact and substantially identical enab-
ling laws are binding on the states of Illinois and
Iowa to the full extent allowedwithout the consent
of Congress. If the consent of Congress is neces-
sary, this compact and substantially identical en-
abling laws are binding on the states of Iowa and
Illinois to the full extentwhen consent is obtained.

ARTICLE 21 — SIGNING

This compact shall be signed in duplicate by the
speakers of the houses of representatives of the
states of Illinois and Iowa. One signed copy shall
be filed with the secretary of state of Iowa and the
other with the secretary of state of Illinois.
89 Acts, ch 213, §1
CS89, §330B.1
C93, §28A.1

§28A.2, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.2

DIVISION II

QUAD CITIES INTERSTATE

METROPOLITAN AUTHORITY

§28A.2, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.2

28A.2 Citation.
This division may be cited as the “Quad Cities

Interstate Metropolitan Authority Act”.
91 Acts, ch 198, §1
CS91, §330B.2
C93, §28A.2

§28A.3, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.3

28A.3 Purposes.
1. This division is enabling legislation for the

quad cities interstatemetropolitan authority com-
pact, a compact entered into by the states of Illi-
nois and Iowa as provided in section 28A.1.
2. The authority shall engage in operations

and services that can best be conducted on an area
basis benefiting the entire greater metropolitan
area, and at the same time improving the quality
of life for the greater metropolitan area. The au-
thority may include the following areas of opera-
tion and service:
a. Intermodal water port operations.
b. Waste disposal systems.
c. Mass transit.
d. Airports.
e. Bridges.
f. Parks and recreation.
g. Related facilities, fixtures, equipment, and

property necessary, appurtenant, or incidental to
the operations and services specified in para-
graphs “a” through “f”. The authority shall be sup-
portive of, and refrain from unnecessary and un-
reasonable competitionwith, private sector opera-
tions when possible.
3. The establishment, maintenance, and op-

eration of safe, adequate, and necessarymetropol-
itan facilities, and the creation of the authority
having powers necessary or desirable for the es-
tablishment, maintenance, and operation of the
metropolitan facilities beneficial to the territory of
the authority, and the powers and the corporate
purposes and functions of the authority are public
and governmental in nature and essential to the
public interest in the territory of the authority.
91 Acts, ch 198, §2
CS91, §330B.3
C93, §28A.3

§28A.4, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.4

28A.4 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Authority”means the quad cities interstate

metropolitan authority created as provided in this
division.
2. “Board” means the board of commissioners

of the authority.
3. “Cost” of any project for ametropolitan facil-

ity includes construction contract costs and the
costs of engineering, architectural, technical, and
legal services, preliminary reports, property valu-
ations, estimates, plans, specifications, notices,
acquisition of real and personal property, conse-
quential damages or costs, easements, rights-of-
way, supervision, inspection, testing, publica-
tions, printing and sale of bonds, if any, and provi-
sions for contingencies.
4. “Greatermetropolitan area”means the com-

bined area of Rock Island county, Illinois, and
Scott county, Iowa.
5. “Metropolitan area” means Rock Island

county, Illinois, as a separate and distinct area, or
Scott county, Iowa, as a separate anddistinct area,
or each as a part of the greater metropolitan area.
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6. “Metropolitan facility” means a structure,
fixture, equipment, or property of any kind or na-
ture related to or connected with an intermodal
water port, waste disposal system, mass transit
system, airport, park, recreation, or bridge, which
the authority may construct, acquire, own, lease,
or operate, including all related facilities neces-
sary, appurtenant, or incidental to the facilities.
7. “Person” means an individual, firm, part-

nership, corporation, company, association, or
joint stock association, and includes any trustee,
receiver, assignee, or personal representative of
any of the entities.
8. “Waste disposal system” means a facility or

service for collection, transportation, processing,
storage, or disposal of solidwaste including a facil-
ity or service establishedpursuant to chapter 28G.
91 Acts, ch 198, §3
CS91, §330B.4
C93, §28A.4

§28A.5, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.5

28A.5 Petition and public hearing.
1. Upon petition of eligible electors of a metro-

politan area equal in number to at least ten per-
cent of the persons who voted in the last general
electionheld in themetropolitan area for the office
of president of the United States or governor, the
governing body of the county shall adopt a resolu-
tion signifying its intention to initiate the question
of participating in the creation of an authority and
shall publish the resolution at least once in a
newspaper of general circulation in themetropoli-
tan area giving notice of a hearing to be held on the
question of the metropolitan area’s entry into the
authority. The resolution shall be published at
least fourteen days prior to the date of hearing,
and shall contain all of the following information:
a. Intention to join in the creation of the au-

thority pursuant to this division.
b. That the greater metropolitan area will in-

clude Rock Island county, Illinois, and Scott
county, Iowa, which have expressed their interest
in the creation of the authority.
c. Name of the authority.
d. Place, date, and time of hearing.
2. After the hearing, if the governing body of a

metropolitan area wishes to proceed in the cre-
ation of or to join the authority, the governing body
shall direct the proper electionauthority to submit
the proposition to the electorate of the metropoli-
tan area as provided in section 28A.6.
91 Acts, ch 198, §4
CS91, §330B.5
C93, §28A.5

§28A.6, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.6

28A.6 Election.
1. Upon receipt of the resolution, the county

commissioner of elections shall place the proposi-
tion on the ballot of a special election but not at a
general election, called by the governing body of
the metropolitan area. At the election, the propo-

sition shall be submitted in substantially the fol-
lowing form:

Shall the QuadCities InterstateMetropolitanAu-
thority be established effective on the . . . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year)?

YES . . . . NO . . . .

2. Notice of the election shall be given bypubli-
cation as required in section 49.53 in a newspaper
of general circulation in themetropolitan area. At
the election, the ballot used for submission of the
proposition shall be substantially the form for sub-
mitting special questions at general elections.
3. The proposition is approved if the vote in fa-

vor of the proposition is a simplemajority of the to-
tal votes cast on the proposition in the metropoli-
tan area.
4. If the proposition is approved, the governing

body of the county shall enact an ordinance autho-
rizing the joining of the authority.
91 Acts, ch 198, §5
CS91, §330B.6
C93, §28A.6
2000 Acts, ch 1058, §56

§28A.7, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.7

28A.7 Board of commissioners — ap-
pointment.
1. The authority established under this divi-

sion shall be governedbyaboard of commissioners
appointed as provided in subsection 2. The ap-
pointment of the commissioners shall be made in
writing and shall indicate the legal residence of
the appointee.
2. The board of commissioners of an authority

shall consist of sixteen members, eight members
of which shall be residents of the metropolitan
area of each statewhich is a party to the authority.
At least four but not more than five members ap-
pointed from each metropolitan area shall be
elected city or county officers. The mayor of each
city having a population of at least eighty thou-
sand within the metropolitan area shall appoint,
with the consent of the city council, four members
to the board of commissioners. The mayor of each
city having a population of at least forty thousand,
but less than eighty thousand, within the metro-
politan area shall appoint, with the consent of the
city council, two members to the board of commis-
sioners. The mayor of each city having a popula-
tion of at least nineteen thousand, but less than
forty thousand,within themetropolitan area shall
appoint, with the consent of the city council, one
member to the board of commissioners. The re-
mainingmembers appointed from each state shall
be appointed by the chairperson of the governing
body of the county within the metropolitan area,
with consent of the governing body, from cities
having less than nineteen thousand population
and areas outside the corporate limits of cities.
3. If a city increases to a population thatwould
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enable an additional appointment to be made, a
member appointed by the chairperson of the gov-
erning body of the county andhaving the least ten-
ure shall be removed from the board of commis-
sioners. If a city decreases to a population war-
ranting fewer members, the appointee having the
least tenure of that city shall be removed from the
board of commissioners and the chairperson of the
governing body of the county in which that city is
located shallmake anewappointment as provided
in subsection 2. If more members than are re-
quired to be removedhave the same tenure, the re-
moval shall be determined by lot.
4. The membership of the board of commis-

sioners shall be gender balanced if possible. The
appointing authorities shall comply with the re-
quirements of section 69.16A or similar laws of the
state of Illinois as determined by the appointing
authorities. The appointing authorities shall also
provide representation for racial groups residing
in the metropolitan area based on the ratio of the
racial population to the population as a whole.
91 Acts, ch 198, §6
CS91, §330B.7
92 Acts, ch 1163, §81
C93, §28A.7

§28A.8, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.8

28A.8 Commissioners — terms of office.
1. All initial appointments of commissioners

shall be made within thirty days after the estab-
lishment of the authority. The authority is consid-
ered establishedwhen the proposition is approved
by the voters under section 28A.6. Each appoint-
ment shall be in writing and a certificate of ap-
pointment signedby theappointing officer shall be
filed and made a matter of record in the office of
the county recorder. A commissioner shall be ap-
pointed for a term of two years and shall qualify
within ten days after appointment by acceptance
and the taking of an oath or affirmation to faithful-
ly perform the duties of office. Members initially
appointed to the board of commissioners shall
serve from date of appointment until June 30 of
one or two years after the date of appointment and
shall draw lots to determine the terms for which
each shall be appointed. Lots shall be drawn so
that four commissioners from the metropolitan
area shall serve in each of two classes. Thereafter,
commissioners shall be appointed for two-year
terms beginning on July 1 of the year of appoint-
ment. However, a commissioner who is also an
elected officer shall have a term of office that runs
concurrent and consistent with the elective office.
2. Within forty-five days after any vacancy oc-

curs on the board by death, resignation, change of
residence to outside of the metropolitan area, or
for any other cause, a successor shall be appointed
in the same manner as the commissioner’s prede-
cessor was appointed for the unexpired term of of-
fice. Commissioners and board officers of the
board shall serve until a successor is appointed

and qualifies. A vacancy exists when a commis-
sioner who is also an elected officer leaves elective
office and a former city or county elective officer is
ineligible to serve as a commissioner for two years
after leaving elective office.
91 Acts, ch 198, §7
CS91, §330B.8
C93, §28A.8

§28A.9, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.9

28A.9 Organization — officers — meet-
ings — compensation.
1. The board of commissioners may exercise

all of its legislative and executive powers granted
under this division. Within thirty days after the
appointment of the initial commissioners, the
board shall meet and elect a chairperson from
among its members for a term of one year. The
chairperson’s position shall alternate annually be-
tween a commissioner from one state to a commis-
sioner from the other state. The board shall also
select a secretary, treasurer, and other officers or
employees as necessary for the accomplishment of
its corporate objectives, none of whom need be a
commissioner. The board, at its first meeting,
shall define by ordinance the first and subsequent
fiscal years of the authority, and shall adopt a cor-
porate seal and bylaws, which shall determine the
times for the annual election of officers and for oth-
er regular and special meetings of the board. The
bylaws shall contain the rules for the transaction
of other business of the authority and for amend-
ing the bylaws.
2. Each commissioner of the authority shall

devote the amount of time to the duties of office as
the faithful discharge of the duties may require.
The board shall reimburse a commissioner for ac-
tual and necessary expenses incurred in the per-
formance of official duties as approved by the
board. A commissioner shall not receive a salary
or per diem for the performance of official duties.
3. Each commissioner shall comply with re-

strictions relating to conflicts of interests or accep-
tance of gifts as provided in chapter 68B or similar
laws of the state of Illinois as determined by the
board.
4. The commissioners shall conduct the meet-

ings as public meetings with appropriate notice
pursuant to chapter 21 or to similar laws of the
state of Illinois as determined by the board.
5. The board shall keep and maintain its rec-

ords as public records pursuant to chapter 22 or to
similar laws of the state of Illinois as determined
by the board.
91 Acts, ch 198, §8
CS91, §330B.9
92 Acts, ch 1163, §82
C93, §28A.9
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28A.10 Rights and powers.
The authority constitutes a municipal corpora-

tion and body politic separate from any other mu-
nicipality, state, or other public or governmental
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agency. The authority has the following express
powers, subject to any restrictions or limitations
contained in this division, and all other powers in-
cidental, necessary, convenient, or desirable to
carry out and effectuate the express powers to:
1. Sue and be sued.
2. Locate, acquire, own, establish, operate,

and maintain one or more metropolitan facilities
uponany landor body ofwaterwithin its corporate
limits, and to construct, develop, expand, extend,
and improve anymetropolitan facility. A newmet-
ropolitan facility, such as a sanitary landfill or in-
fectious waste disposal facility shall not be estab-
lished without site approval of the city council or
board of supervisors which governs the city or
county in which the proposed site is to be located.
3. Acquire, within the corporate limits of the

authority, and in fee simple, rights in and over
land or water, and easements upon, over, or across
land or water, and leasehold interests in land or
water, and tangible and intangible personal prop-
erty, used or useful for the location, establishment,
maintenance, development, expansion, extension,
or improvement of one ormoremetropolitan facili-
ties. The acquisition may be by dedication, pur-
chase, gift, agreement, lease, or by condemnation
if within corporate limits of the authority. The au-
thority may acquire land in fee simple subject to a
mortgage andaspart of thepurchase pricemayas-
sume the payment of the indebtedness secured by
the mortgage. Land may be acquired, possessed,
and used for its purposes by the authority, under
a written contract for a deed conveying merchant-
able title and providing that the deed shall be
placed in escrow and be delivered upon payment
of the purchase price and containing other terms
as are reasonably incident to the contract. Person-
al property may be purchased on an installment
contract basis or lease-purchase contract.
4. Operate, maintain, manage, lease with or

without a lease-purchase option, sublease, and
make and enter into contracts for the use, opera-
tion, or management of, and enact regulations for
the operation,management, or use of, ametropoli-
tan facility.
5. Fix, charge, and collect reasonable rentals,

tolls, fees, and charges for the use of a metropoli-
tan facility or any part of a metropolitan facility.
Rentals, tolls, fees, or charges fixed and collected
for the use of a metropolitan facility shall be used
for the construction, reconstruction, repair, main-
tenance, or operation of that metropolitan facility
or the construction, reconstruction, repair, main-
tenance, or operation of similarmetropolitan facil-
ities.
6. Establish and maintain streets and ap-

proaches on property of the authority.
7. Remove and relocate hazards or structures

on property of the authority.
8. Restrict and reduce the height of objects or

buildings on property of the authority.
9. Accept grants, contributions, or loans from,

and enter into contracts, leases, or other transac-
tions with, a city, county, state, or federal govern-
ment.
10. Borrowmoney and issue bonds, notes, cer-

tificates, or other evidences of indebtedness for the
purpose of accomplishing any of the corporate pur-
poses, which obligationsmay be payable from oth-
er sources as provided in this division, and refund
or advance refund any of the evidences of in-
debtedness with bonds, notes, certificates, or oth-
er evidences of indebtedness, which refunding or
advanced refunding obligations may be payable
from taxes or from any other source, subject to
compliance with any condition or limitation set
forth in this division.
11. Employ or enter into contracts for the em-

ployment of any person for professional services,
necessary or desirable for the accomplishment of
the corporate objectives of the authority or the
proper administration, management, protection,
or control of its property.
12. Regulate traffic, speed, movement, and

mooring of vessels on property of the authority.
13. Regulate traffic, speed, movement, and

parking of motor vehicles upon property of the au-
thority and employ parking meters, signs, and
other devices in the regulation of the motor ve-
hicles.
14. Contract for police and fire protection.
15. Establish, by ordinance of the board, all

regulations for the execution of the powers speci-
fied in this division, for the government of the au-
thority, and for the protection of any metropolitan
facility within the jurisdiction of the authority, or
deemed necessary or desirable to effect its corpo-
rate objectives. An ordinance may provide for the
revocation, cancellation, or suspension of an exist-
ing privilege or franchise as a penalty for a second
or subsequent violationby theholder or franchisee
of a regulationpertaining to the enjoyment, use, or
exercise of the privilege or franchise. The use of a
metropolitan facility of the authority shall be sub-
ject to the reasonable regulation and control of the
authority and upon the reasonable terms and con-
ditions as established by the board.
16. Establish a general operating fund and

other funds as necessary.
17. Do all acts and things necessary or conve-

nient for the promotion of its business and the gen-
eral welfare of the authority, in order to carry out
the powers granted to it by this chapter or any oth-
er laws. The authority has no power to pledge the
taxing power of this state or any political subdivi-
sion or agency of this state.
Bonds and notes issued by the authority are

payable solely and only out of the moneys, assets,
or revenues of the authority, andas provided in the
agreement with bondholders or noteholders
pledging any particular moneys, assets, or reve-
nues. Bonds or notes are not an obligation of this
state or anypolitical subdivision of this state other
than the authority within themeaning of any con-
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stitutional or statutory debt limitations, but are
special obligations of the authority payable solely
and only from the sources provided in this divi-
sion, and the authority shall not pledge the credit
or taxing power of this state or any political subdi-
vision of this state other than the authority, or
make its debts payable out of any moneys except
those of the authority.
91 Acts, ch 198, §9
CS91, §330B.10
C93, §28A.10
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28A.11 Regulations — ordinances.
Regulations adopted pursuant to section 28A.10

shall be contained in an ordinance which shall be
placed on file in the office of the authority in type-
written or printed form for public inspection not
less than fifteen days before adoption. The ordi-
nance may impose fines as the board deems ap-
propriate of not more than one hundred dollars
upon conviction or guilty plea for each violation,
and may provide that, in case of continuing viola-
tion, each day during which a violation occurs or
continues constitutes a separate offense.
91 Acts, ch 198, §10
CS91, §330B.11
C93, §28A.11

§28A.12, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.12

28A.12 Eminent domain procedures.
If land in fee simple, rights in land, air, or water,

easements or other interests in land, air, water,
property, or property rights are acquired or sought
to be acquired by the authority by condemnation,
the condemnation procedure shall be in accor-
dance with the eminent domain statutes of the
state in which the affected property is located.
91 Acts, ch 198, §11
CS91, §330B.12
C93, §28A.12

§28A.13, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.13

28A.13 Authority procedures.
Action of the board of a legislative character, in-

cluding the adoption of regulations, shall be in the
form of an ordinance, and after adoption shall be
filedwith the secretary and shall bemade amatter
of public record in the office of the authority. Other
action of the board shall be by resolution, motion,
or in other appropriate form. Executive or minis-
terial duties may be delegated to one or more com-
missioners or to an authorized officer, employee,
agent, or other representative of the authority.
Ten commissioners, five members from each state
within the greater metropolitan area, constitute a
quorum to conduct business and an affirmative
vote of a majority of the commissioners from each
metropolitan area is required to adopt or approve
an action of the board. The enacting clause of any
ordinance shall be substantially as follows: “Be
it ordained by the Board of Commissioners of the

Quad Cities Interstate Metropolitan Authority”.
91 Acts, ch 198, §12
CS91, §330B.13
C93, §28A.13
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28A.14 Official records and officer bonds.
Theboard shall provide for the safekeeping of its

permanent records and for the recording of the
corporate action of the authority. The board shall
keep a true and accurate account of its receipts
andanannual audit shall bemade of its books, rec-
ords, andaccounts by state or private auditors. All
officers and employees authorized to receive or re-
tain the custody of moneys or to sign vouchers,
checks, warrants, or evidences of indebtedness
binding upon the authority shall furnish surety
bond for the faithful performance of their duties
and the faithful accounting for all moneys that
may come into their custody in an amount to be
fixed and in a form to be approved by the board.
91 Acts, ch 198, §13
CS91, §330B.14
C93, §28A.14
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28A.15 Change of name.
Theboardmay change thenameof the authority

by ordinance. A certified copy of the ordinance
shall be filed with the appropriate state office and
the county recorder or equivalent county officer of
each county in which the authority or part of the
authority is located. The name change shall be ef-
fective on the date of the filing.
91 Acts, ch 198, §14
CS91, §330B.15
C93, §28A.15

§28A.16, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.16

28A.16 Budget and appropriation.
Annually, the board shall prepare and adopt a

budget and provide appropriations as follows:
1. The budget shall show the amount required

for each class of proposedexpenditures, a compari-
son of the amounts proposed to be expended with
the amounts expended for like purposes for the
two preceding years, if available, and the sources
of revenue.
2. Not less than twenty days before the date

that a budget must be certified as determined by
the board and not less than ten days before the
date set for the hearing under subsection 3, the
board shall file the budget with the treasurer of
the authority. The treasurer shall post a copy of
the budget in the authority offices for public in-
spection and comment.
3. The board shall set a time and place for a

public hearing on the budget before the final certi-
fication date and shall publish notice of the hear-
ing not less than ten nor more than twenty days
prior to the hearing in one or more newspapers
serving the greater metropolitan area. Proof of
publication shall be filed with and preserved by
the treasurer.
4. At the hearing, any resident or taxpayer of
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the greater metropolitan area may present to the
board objections to or arguments in favor of any
part of the budget.
5. After the hearing, the board shall adopt by

resolution a budget and shall direct the treasurer
to properly certify and file the budget.
6. The board shall appropriate, by resolution,

the amounts deemednecessary for the ensuing fis-
cal year. All revenue from taxes, fees, tolls, rental,
charges, bonds, or any other source shall be appro-
priated and used for the specific metropolitan fa-
cility project for which it was collected or similar
metropolitan facility projects. Increases or de-
creases in these appropriations do not require a
budget amendment, but may be provided by reso-
lution at a regular meeting of the board.
91 Acts, ch 198, §15
CS91, §330B.16
C93, §28A.16
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28A.17 Local sales and services tax.
If an authority is established as provided in sec-

tion 28A.6 and after approval of a referendum by
a simple majority of votes cast in each metropoli-
tan area in favor of the sales and services tax, the
governing board of a county in this state within a
metropolitan area which is part of the authority
shall impose, at the request of the authority, a lo-
cal sales and services tax at the rate of one-fourth
of one percent on gross receipts taxed by this state
under chapter 422, division IV, within the metro-
politan area located in this state. The referendum
shall be called by resolution of the board and shall
be held as provided in section 28A.6 to the extent
applicable. The ballot proposition shall contain a
statement as to the specific purpose or purposes
for which the revenues shall be expended and the
date of expiration of the tax. The local sales and
services tax shall be imposed on the same basis,
with the same exceptions, and following the same
administrative procedures as provided for a
county under sections 422B.8 and 422B.9. The
amount of the sale, for the purposes of determin-
ing the amount of the local sales and services tax
under this section, does not include the amount of
any local sales and services tax imposedunder sec-
tions 422B.8 and 422B.9.
The treasurer of state shall credit the local sales

and services tax receipts and interest and penal-
ties to the authority’s account. Moneys in this ac-
count shall be remitted quarterly to the authority.
The proceeds of the tax imposed under this section
shall be used only for the construction, reconstruc-
tion, or repair of metropolitan facilities as speci-
fied in the referendum. The local sales and ser-
vices tax imposed under this section may be sus-
pended for not less than a fiscal quarter or more
than one year by action of the board. The suspen-
sion may be renewed or continued by the board,
but the board shall act on the suspension at least
annually. The local sales and services taxmayalso

be repealed by a petition and favorable referen-
dum following the procedures and requirements of
sections 28A.5 and 28A.6 as applicable. The board
shall give the department of revenue and finance
at least fortydays’ notice of the repeal, suspension,
or reinstatement of the tax and the effective dates
for imposition, suspension, or repeal of the tax
shall be as provided in section 422B.9.
91 Acts, ch 198, §16
CS91, §330B.17
C93, §28A.17

§28A.18, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.18

28A.18 Bonds and notes payable from
revenue.
1. The bonds issued by the board pursuant to

this division shall be authorized by resolution of
the board and shall be either term or serial bonds,
shall bear thedate,mature at the time, not exceed-
ing forty years fromtheir respective dates, bear in-
terest at the rate, not exceeding the rate permitted
under chapter 74A or the rate authorized by an-
other state within the greater metropolitan area,
whichever rate is lower, payable monthly or semi-
annually, be in the denominations, be in the form,
either coupon or fully registered, shall carry the
registration, exchangeability and interchange-
ability privileges, be payable in the medium of
payment and at the place, within or without the
state, be subject to the terms of redemption and be
entitled to the priorities on the revenues, rates,
fees, rentals, or other charges or receipts of the au-
thority as the resolution may provide. The bonds
shall be executed either by manual or facsimile
signature by the officers as the authority shall de-
termine, provided that the bonds shall bear at
least one signaturewhich ismanually executed on
the bond, and the coupons attached to the bonds
shall bear the facsimile signature of the officer as
designated by the authority and the bonds shall
have the seal of the authority, affixed, imprinted,
reproduced, or lithographed on the bond, all as
may be prescribed in a resolution.
The bonds shall be sold at public sale or private

sale at the price as the authority shall determine
to be in the best interests of the authority provided
that the bonds shall not be sold at less thanninety-
eight percent of the par value of the bond, plus ac-
crued interest and provided that the net interest
cost shall not exceed that permitted by applicable
state law. Pending the preparation of definitive
bonds, interim certificates or temporary bonds
may be issued to the purchaser of the bonds, and
may contain the terms and conditions as the board
may determine.
2. The board, after the issuance of bonds, may

borrow moneys for the purposes for which the
bonds are to be issued in anticipation of the receipt
of the proceeds of the sale of the bonds and within
the authorized maximum amount of the bond is-
sue. Any loan shall be paid within three years af-
ter the date of the initial loan. Bond anticipation
notes shall be issued for all moneys so borrowed
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under this section, and the notes may be renewed,
but all the renewal notes shall mature within the
time above limited for the payment of the initial
loan. The notes shall be authorized by resolution
of the board and shall be in the denominations,
shall bear interest at the rate not exceeding the
maximum rate permitted by the resolution autho-
rizing the issuance of the bonds, shall be in the
form and shall be executed in the manner, all as
the authority prescribes.
The notes shall be sold at public or private sale

or, if the notes are renewal notes, they may be ex-
changed for notes outstanding on the terms as the
board determines. The boardmay retire anynotes
from the revenues derived from its metropolitan
facilities or from other moneys of the authority
which are lawfully available or from a combina-
tion of revenues and other available moneys, in
lieu of retiring them by means of bond proceeds.
However, before the retirement of the notes by any
means other than the issuance of bonds, the board
shall amend or repeal the resolution authorizing
the issuance of the bonds, in anticipation of the
proceeds of the sale of the notes, so as to reduce the
authorized amount of the bond issue by the
amount of the notes so retired. The amendatory or
repealing resolution shall take effect upon its pas-
sage.
3. Any resolution authorizing the issuance of

any bonds may contain provisions which shall be
part of the contract with the holders of the bonds,
as to:
a. The pledging of all or any part of the reve-

nues, rates, fees, rentals, or other charges or re-
ceipts of the authority derived by the authority
from all or any of its metropolitan facilities.
b. The construction, improvement, opera-

tions, extensions, enlargement, maintenance, re-
pair, or lease of metropolitan facilities and the du-
ties of the authoritywith reference to the facilities.
c. Limitations on the purposes to which the

proceeds of the bonds, or of any loan or grant by the
federal government or the state government or the
county or any city in the county, may be applied.
d. The fixing, charging, establishing, and col-

lecting of rates, fees, rentals, or other charges for
use of the services and facilities of the metropoli-
tan facilities of an authority, or any part of the fa-
cilities.
e. The setting aside of reserves or sinking

funds or repair and replacement funds or other
funds and the regulation and disposition of the
funds.
f. Limitations on the issuance of additional

bonds.
g. The terms and provisions of any deed of

trust, mortgage, or indenture securing the bonds
or under which the bonds may be issued.
h. Any other or additional agreements with

the holders of the bonds as are customary and
proper andwhich in the judgment of the authority
will make the bonds more marketable.

4. The board of the authority may enter into
anydeeds of trust,mortgages, indentures, or other
agreements, with any bank or trust company or
any other lender within or without the state as se-
curity for the bonds, andmay assign andpledge all
or any of the revenues, rates, fees, rentals, or other
charges or receipts of the authority. The deeds of
trust,mortgages, indentures, or other agreements
may contain the provisions as may be customary
in the instruments, or, as the boardmayauthorize,
including, butwithout limitation, provisions as to:
a. The construction, improvement, operation,

leasing,maintenance, and repair of themetropoli-
tan facilities and duties of the board with refer-
ence to the facilities.
b. The application of funds and the safeguard-

ing and investment of funds on hand or on deposit.
c. The appointment of consulting engineers or

architects and approval by the holders of the
bonds.
d. The rights and remedies of the trustee and

the holders of the bonds.
e. The terms and provisions of the bonds or the

resolution authorizing the issuance of the bonds.
Any of the bonds issued pursuant to this section

are negotiable instruments, and have all the qual-
ities and incidents of negotiable instruments and
are exempt from state taxation.
91 Acts, ch 198, §17
CS91, §330B.18
C93, §28A.18

§28A.19, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.19

28A.19 Existing jurisdictions.
Existing jurisdictions, including those involving

airports,mass transit, river bridges, waste dispos-
al systems, and intermodal water ports within
their jurisdictional boundaries, are protected from
incorporation by the authority and shall not be in-
corporated in the authority except by their respec-
tive governing bodies. However, an existing juris-
diction may negotiate with the authority to take
over its entire powers, incomes, and debts. The
authority may assume the powers, income, and
debts for any type of facility authorized by this di-
vision.
91 Acts, ch 198, §18
CS91, §330B.19
C93, §28A.19

§28A.20, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.20

28A.20 Cooperation with other govern-
ments.
The authority may apply for and receive a grant

or loan of moneys or other financial aid from the
state or federal government or from any state or
federal agency, department, bureau, or board, nec-
essary or useful for the undertaking, performance,
or execution of any of its corporate objectives or
purposes, and the authority may undertake the
acquisition, establishment, construction, develop-
ment, expansion, extension, or improvement of
metropolitan facilities within its corporate limits
or within or upon any body of waterwithin the cor-
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porate limits aided by, in cooperation with, or as a
joint enterprise with the state or federal govern-
ments or with the aid of, or in cooperation with, or
as a joint projectwith the state and federal govern-
ments. The authority shall assure, in compliance
with any state or federal requirements or direc-
tives, that the proceeds of a state or federal grant,
loan, or other financial assistance for the provision
of facilities or services are used for the express
purpose of the financial assistance and to the spe-
cific benefit of service areas or persons as desig-
nated by the local, state, or federal funding provid-
er.
91 Acts, ch 198, §19
CS91, §330B.20
C93, §28A.20

§28A.21, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.21

28A.21 Transfer of existing facilities.
1. Any county, city, commission, authority, or

personmay sell, lease, lend, grant, or convey to the
authority, a facility or any part of a facility, or any
interest in real or personal property whichmay be
used by an authority in the construction, improve-
ment, maintenance, leasing, or operation of any
metropolitan facilities. Any county, city, commis-
sion, authority, or person may transfer and assign
over to the authority a contract which may have
been awarded by the county, city, commission, au-
thority, or person for the construction of facilities
not begun or, if begun, not completed.
2. A proposed action of the board, and a pro-

posed agreement to acquire, shall be approved by
the governing body of the owner of the facilities.
If the governing body of a county, city, commission,
or authority desires to sell, lease, lend, grant, or
convey to the authority a facility or any part of a
facility, the governing body shall adopt a resolu-
tion signifying its intention to do so and shall pub-
lish the resolutionat least one time inanewspaper
of general circulation in the county and in a news-
paper or newspapers, if necessary, of general cir-
culation in the area served by the county, city, com-
mission, or authority giving notice of a hearing to
be held on the question of the sale, lease, loan,
grant, or conveyance. The resolution shall be pub-
lished at least fourteen days prior to the date of
hearing. After the hearing and if in the public in-
terest, the county, city, commission, or authority
shall enact an ordinance authorizing the sale,
lease, loan, grant, or conveyance.
3. An owner transferring an existing facility to

the authority under this section shall notify the
board of and make provision in the transfer docu-
ments for, where necessary, existing rights, liens,
securities, and rights of reentry belonging to the
state or federal government.
4. This section, without reference to any other

law, shall be deemed complete authority for the ac-
quisition by agreement, of a facility as provided in
subsection 1, and no proceedings or other action
shall be required except as prescribed in this divi-
sion.

91 Acts, ch 198, §20
CS91, §330B.21
C93, §28A.21

§28A.22, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.22

28A.22 Funds of the authority.
Moneys of an authority shall be paid to the trea-

surer of the authoritywho shall not commingle the
moneys with any other moneys, but shall deposit
them in a separate account or accounts. Moneys
in the accounts shall be paid out on check of the
treasurer on requisition of the chairperson of the
authority, or of another person as the authority
may authorize to make the requisition. An au-
thority may deposit any of its rates, fees, rentals,
or other charges, receipts, or income with any
bank or trust company that is federally insured
and may deposit the proceeds of any bonds issued
with any bank or trust company that is federally
insured, all as may be provided in any agreement
with the holders of bonds issued under this divi-
sion.
91 Acts, ch 198, §21
CS91, §330B.22
C93, §28A.22

§28A.23, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.23

28A.23 Award of contracts.
All contracts entered into byanauthority for the

construction, reconstruction, and improvement of
metropolitan facilities shall be entered into pur-
suant to and shall comply with applicable state
laws. However, if an authority determines an
emergency exists, it may enter into contracts obli-
gating the authority for not in excess of one hun-
dred thousand dollars per emergency without re-
gard to the requirements of applicable state laws
and the authority may proceed with the necessary
action as expeditiously as possible to the extent
necessary to resolve the emergency.
91 Acts, ch 198, §22
CS91, §330B.23
C93, §28A.23

§28A.24, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.24

28A.24 Exemption from taxation.
Since an authority is performing essential gov-

ernmental functions, an authority is not required
to pay any taxes or assessments of any kind or na-
ture upon any property required or used by it for
its purposes, or any rates, fees, rentals, receipts,
or incomes at any time received by it, and the
bonds issued by an authority, their transfer, and
the income, including any profits made on the sale
of the bonds, is deductible in determining net in-
come for the purposes of the state individual and
corporate income tax under divisions II and III of
chapter 422, and shall not be taxed by anypolitical
subdivision of this state.
91 Acts, ch 198, §23
CS91, §330B.24
C93, §28A.24
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§28A.25, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.25

28A.25 Dissolution — referendum.
1. The authority shall be dissolved only by a

majority vote in a referendum undertaken in a
manner similar to the referendum provided for in
section 28A.6. The board shall call, upon its own
motion, by petition of the eligible electors as pro-
vided in section 28A.5, or by action of the govern-
ing body of either metropolitan area, for an elec-
tion to approve or disapprove the dissolution of the
authority.
2. The proposition is approved if the vote in fa-

vor of the proposition is a simplemajority of the to-
tal votes cast on the proposition in either one of the
metropolitan areas.
3. The authority shall provide by ordinance for

the disposal of any remaining property, the pro-
ceeds of which shall first be applied against any

outstanding obligation of the authority. The re-
maining balance shall be divided between the
counties included in the authority and credited to
the general fund of the respective counties.
91 Acts, ch 198, §24
CS91, §330B.25
C93, §28A.25

§28A.26, QUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACTQUAD CITIES INTERSTATE METROPOLITAN AUTHORITY COMPACT, §28A.26

28A.26 Supremacy of compact.
The provisions of this division II are subject to

all of the provisions of the quad cities interstate
metropolitan authority compact provided for in
section 28A.1.
91 Acts, ch 198, §25
CS91, §330B.26
C93, §28A.26

INTERSTATE COOPERATION COMMISSION, Ch 28BCh 28B, INTERSTATE COOPERATION COMMISSION

CHAPTER 28B
Ch 28B

INTERSTATE COOPERATION COMMISSION

28B.1 Membership of commission.
28B.2 Purpose.

28B.3 Committees.
28B.4 Report.

______________

§28B.1, INTERSTATE COOPERATION COMMISSIONINTERSTATE COOPERATION COMMISSION, §28B.1

28B.1 Membership of commission.
The Iowa commission on interstate cooperation

is hereby established. It shall consist of thirteen
members to be appointed as follows:
1. Five members of the senate to be appointed

by the majority leader of the senate.
2. Five members of the house of representa-

tives to be appointed by the speaker of the house.
3. Three administrative officers to be ap-

pointed by the governor.
Appointments shall be made prior to the fourth

Monday in January of the first regular session of
the general assembly. Members shall take office
on February 1 following their appointment and
serve for two-year terms or until their successors
are appointed and take office.
The governor, the majority leader of the senate,

and the speaker of the house of representatives
are ex officio honorary nonvoting members of the
commission.
The director of the legislative service bureau

shall serve as secretary of the commission.
[C62, 66, 71, 73, 75, 77, 79, 81, §28B.1]
86 Acts, ch 1245, §2027

§28B.2, INTERSTATE COOPERATION COMMISSIONINTERSTATE COOPERATION COMMISSION, §28B.2

28B.2 Purpose.
It shall be the function of this commission:
1. To carry forward the participation of this

state as a member of the council of state govern-
ments.

2. To encourage and assist the legislative,
executive, administrative and judicial officials
and employees of this state to develop and main-
tain friendly contact by correspondence, by confer-
ence, and otherwise, with officials and employees
of the other states, of the federal government, and
of local units of government.
3. To encourage cooperation between this

state and other units of government in the adop-
tion of compacts and uniform laws and in working
relationships with officials of other states.
[C62, 66, 71, 73, 75, 77, 79, 81, §28B.2]

§28B.3, INTERSTATE COOPERATION COMMISSIONINTERSTATE COOPERATION COMMISSION, §28B.3

28B.3 Committees.
The commission shall establish such commit-

tees as it deems advisable, in order that they may
confer and formulate proposals concerning effec-
tive means to secure intergovernmental harmony,
and may perform other functions for the commis-
sion in obedience to its decision. Subject to the ap-
proval of the commission, themember ormembers
of each such committee shall be appointed by the
chairperson of the commission. State officials or
employees who are not members of the commis-
sion on interstate cooperation may be appointed
as members of any such committee. The commis-
sion may provide such other rules as it considers
appropriate concerning the membership and the
functioning of any such committee.
[C62, 66, 71, 73, 75, 77, 79, 81, §28B.3]
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§28B.4, INTERSTATE COOPERATION COMMISSIONINTERSTATE COOPERATION COMMISSION, §28B.4

28B.4 Report.
The commission shall report to the governor and

to the legislature within fifteen days after the con-
vening of each general assembly, and at other
times as it deems appropriate. Its members and
the members of all committees which it estab-
lishes shall be reimbursed for their travel and oth-
er necessary expenses in carrying out their obliga-
tions under this chapter and legislative members
shall be paid aper diemas specified in section 7E.6
for each day in which engaged in the performance
of their duties, the per diem and legislators’ ex-
penses to be paid from funds appropriated by sec-
tions 2.10 and 2.12. Expenses of administrative
officers, state officials, or state employees who are
members of the Iowa commission on interstate co-
operation or a committee appointed by the com-

mission shall be paid from funds appropriated to
the agencies or departments which persons repre-
sent except as may otherwise be provided by the
general assembly. Expenses of citizen members
who may be appointed to committees of the com-
mission may be paid from funds as authorized by
the general assembly. Expenses of the secretary or
employees of the secretary and support services in
connectionwith the administration of the commis-
sion shall be paid from funds appropriated to the
legislative service bureau unless otherwise pro-
vided by the general assembly. Expenses of com-
mission members shall be paid upon approval of
the chairperson or the secretary of the commis-
sion.
[C62, 66, 71, 73, 75, 77, 79, 81, §28B.4]
90 Acts, ch 1256, §22

ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS, Ch 28CCh 28C, ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS

CHAPTER 28C
Ch 28C

ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS

Repealed effective July 1, 1995, by 91 Acts, ch 21, §8

INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES, Ch 28DCh 28D, INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES

CHAPTER 28D
Ch 28D

INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES

28D.1 Declaration of policy.
28D.2 Definitions.
28D.3 Authority to interchange employees.
28D.4 Status of employees.

28D.5 Travel expenses paid by sending agency.
28D.6 Status of certain employees.
28D.7 Travel expenses paid by receiving agency.
28D.8 Administration.

______________

§28D.1, INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEESINTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES, §28D.1

28D.1 Declaration of policy.
The state of Iowa recognizes that intergovern-

mental co-operation is an essential factor in re-
solving problems affecting this state and that the
interchange of personnel between and among gov-
ernmental agencies at the same or different levels
of government is a significant factor in achieving
such co-operation.
[C66, 71, 73, 75, 77, 79, 81, §28D.1]

§28D.2, INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEESINTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES, §28D.2

28D.2 Definitions.
For the purposes of this chapter:
1. “Receiving agency” means any department

or agency of the federal government or a state or
local government which receives an employee of
another government under this chapter.
2. “Sending agency”means any department or

agency of the federal government or a state or local
government which sends any employee thereof to
another government agency under this chapter.
[C66, 71, 73, 75, 77, 79, 81, §28D.2]

§28D.3, INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEESINTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES, §28D.3

28D.3 Authority to interchange em-
ployees.
1. Any department, agency, or instrumentali-

ty of the state, county, city, municipality, land-
grant college, or college or university operated by
the state or any local government is authorized to
participate in a program of interchange of em-
ployees with departments, agencies, or instru-
mentalities of the federal government, another
state or locality, or other agencies, municipalities,
or instrumentalities of this state as a sending or
receiving agency.
2. The period of individual assignment or de-

tail under an interchange program shall not ex-
ceed twenty-fourmonths, except that an employee
may be assigned for an additional twenty-four-
month period upon the agreement of the employee
and both the sending and receiving agencies. No
employee shall be assigned or detailedwithout the
employee’s expressed consent or by using undue
coercion to obtain said consent. Details relating to
anymatter covered in this chaptermaybe the sub-
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ject of an agreement between the sending and re-
ceiving agencies. Elected officials shall not be as-
signed from a sending agency nor detailed to a re-
ceiving agency.
3. The period of individual assignment or de-

tail may be terminated if the receiving agency of-
fers a permanent appointment to the employee
and both the sending and receiving agencies
agree.
4. Persons employed by the department of nat-

ural resources under this chapter are not subject
to the twenty-four-month time limitation specified
in subsection 2.
[C66, 71, 73, 75, 77, 79, 81, §28D.3]
88 Acts, ch 1134, §16; 92 Acts, ch 1096, §1; 2002

Acts, ch 1162, §30
Subsection 4 amended

§28D.4, INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEESINTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES, §28D.4

28D.4 Status of employees.
1. Employees of a sending agency participat-

ing in an exchange of personnel as authorized in
section 28D.3 may be considered during such par-
ticipation to be:
a. On detail to regular work assignments of

the sending agency, or
b. In a status of leave of absence from their

positions in the sending agency.
2. Employees who are on detail shall be en-

titled to the same salary and benefits to which
theywould otherwise be entitled and shall remain
employees of the sending agency for all other pur-
poses except that the supervision of their duties
during the period of detail may be governed by
agreement between the sending agency and the
receiving agency.
3. Employeeswho are ina leave of absence sta-

tus as provided herein shall be carried on leave
without pay; except they may be granted annual
leave or other time off with pay to the extent au-
thorized by law and may be granted authorized
sick leave in circumstances considered by the
sending agency to justify such leave. Except as
otherwise provided in this chapter, employeeswho
are in a leave of absence status shall have the
same rights, benefits, and obligations as em-
ployees generally who are in such leave status but
notwithstanding any other provision of law such
employees may be entitled to credit the period of
such assignment toward benefits as employees of
the sending agency.
4. Any employee who participates in an ex-

change under the terms of this sectionwho suffers
disability or death as a result of personal injury
arising out of and in the course of an exchange, or
sustained in performance of duties in connection
therewith, shall be treated, for the purposes of the
sending agency’s employee compensation pro-
gram, as an employee, as defined in such Act, who
has sustained such injury in the performance of
suchduty, but shall not receive benefits under that
Act for any period for which the employee is en-
titled to and elects to receive similar benefits un-

der the receiving agency’s employee compensation
program.
[C66, 71, 73, 75, 77, 79, 81, §28D.4]

§28D.5, INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEESINTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES, §28D.5

28D.5 Travel expenses paid by sending
agency.
A sending agency in this state may, in accor-

dance with the travel regulations of such agency,
pay the travel expenses of employees assigned to
a receiving agency on either a detail or leave basis,
but shall not pay the travel expenses of such em-
ployees incurred in connection with their work as-
signments at the receiving agency. If the assign-
ment or detailwill be for a period of time exceeding
eight months, travel expenses may include ex-
penses of transportation of immediate family,
household goods, and personal effects to and from
the location of the receiving agency. If the period
of assignment is less than eight months, the send-
ing agency may pay a per diem allowance to the
employee on assignment or detail.
[C66, 71, 73, 75, 77, 79, 81, §28D.5]

§28D.6, INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEESINTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES, §28D.6

28D.6 Status of certain employees.
1. When any unit of government of this state

acts as a receiving agency, employees of the send-
ing agency who are assigned under authority of
this chapter may be given appointments in the re-
ceiving agency covering the periods of such assign-
ments, with compensation to be paid from receiv-
ing agency funds or without compensation, or be
considered to be on detail to the receiving agency.
2. Appointments of persons so assigned may

be made without regard to the laws or regulations
governing the selection of employees of the receiv-
ing agency. However, if a permanent appointment
made by a receiving agency pursuant to section
28D.3, subsection 3, is subject to chapter 400, sec-
tion 400.7 shall govern the appointment.
3. Employeeswho are detailed to the receiving

agency shall not by virtue of such detail be consid-
ered to be employees thereof, except as provided in
subsection 4. The supervision of the duties of such
employees, as well as the contribution of each
agency to the salary or wage of such employees
during the period of detail, may be governed by
agreement between the sending agency and the
receiving agency. The agreement shall be subject
to the approval of the executive council for state
participation and the local governing body in the
case of an agreement involving a political subdivi-
sion of the state.
4. Any employee of a sending agency assigned

in this statewho suffers disability or death as a re-
sult of personal injury arising out of and in the
course of such assignment, or sustained in the per-
formance of duties in connection therewith, shall
be treated for the purpose of receiving agency’s
employee compensation program, as an employee,
as defined in such Act, who has sustained such in-
jury in the performance of such duty, but shall not
receive benefits under that Act for any period for
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which the employee elects to receive similar bene-
fits as an employee under the sending agency’s
employee compensation program.
[C66, 71, 73, 75, 77, 79, 81, §28D.6]
92 Acts, ch 1096, §2

§28D.7, INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEESINTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES, §28D.7

28D.7 Travel expenses paid by receiving
agency.
A receiving agency in this state may, in accor-

dance with the travel regulations of such agency,
pay travel expenses of persons assigned thereto
under this chapter during the period of such as-

signments on the same basis as if they were regu-
lar employees of the receiving agency.
[C66, 71, 73, 75, 77, 79, 81, §28D.7]

§28D.8, INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEESINTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES, §28D.8

28D.8 Administration.
The department of personnel is hereby directed

to explore means of implementing this chapter
and to assist departments, agencies, and instru-
mentalities of the state and its political subdivi-
sions in participating in employee interchange
programs.
[C66, 71, 73, 75, 77, 79, 81, §28D.8]
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§28E.1, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.1

28E.1 Purpose.
The purpose of this chapter is to permit state

and local governments in Iowa to make efficient
use of their powers by enabling them to provide
joint services and facilities with other agencies
and to co-operate in other ways of mutual advan-

tage. This chapter shall be liberally construed to
that end.
[C66, 71, 73, 75, 77, 79, 81, §28E.1]

§28E.2, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.2

28E.2 Definitions.
For the purposes of this chapter, the term “pub-
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lic agency” shall mean any political subdivision of
this state; any agency of the state government or
of the United States; and any political subdivision
of another state. The term “state” shall mean a
state of the United States and the District of Co-
lumbia. The term “private agency” shall mean an
individual and any form of business organization
authorized under the laws of this or any other
state.
[C66, 71, 73, 75, 77, 79, 81, §28E.2]
See also §28F.2

§28E.3, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.3

28E.3 Joint exercise of powers.
Any power or powers, privileges or authority ex-

ercised or capable of exercise by a public agency of
this state may be exercised and enjoyed jointly
with any other public agency of this state having
such power or powers, privilege or authority, and
jointlywith any public agency of any other state or
of theUnited States to the extent that laws of such
other state or of the United States permit such
joint exercise or enjoyment. Any agency of the
state government when acting jointly with any
public agency may exercise and enjoy all of the
powers, privileges and authority conferred by this
chapter upon a public agency.
[C66, 71, 73, 75, 77, 79, 81, §28E.3]

§28E.4, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.4

28E.4 Agreement with other agencies.
Anypublic agency of this statemay enter into an

agreement with one or more public or private
agencies for joint or co-operative action pursuant
to the provisions of this chapter, including the cre-
ation of a separate entity to carry out the purpose
of the agreement. Appropriate action by ordi-
nance, resolution or otherwise pursuant to law of
the governing bodies involved shall be necessary
before any such agreement may enter into force.
[C66, 71, 73, 75, 77, 79, 81, §28E.4]

§28E.5, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.5

28E.5 Specifications.
Any such agreement shall specify the following:
1. Its duration.
2. The precise organization, composition and

nature of any separate legal or administrative en-
tity created thereby together with the powers del-
egated thereto, provided such entity may be legal-
ly created. However, if the agreement establishes
a separate legal or administrative entity, the enti-
ty shall, when investing funds, comply with the
provisions of sections 12B.10 and 12B.10A
through 12B.10C and other applicable law.
3. Its purpose or purposes.
4. Themanner of financing the joint or cooper-

ative undertaking and of establishing and main-
taining a budget therefor.
5. The permissible method or methods to be

employed in accomplishing the partial or complete
termination of the agreement and for disposing of
property upon such partial or complete termina-
tion.

6. Any other necessary and proper matters.
[C66, 71, 73, 75, 77, 79, 81, §28E.5]
92 Acts, ch 1156, §9

§28E.6, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.6

28E.6 Additional provisions.
If the agreement does not establish a separate

legal entity to conduct the joint or co-operative un-
dertaking, the agreement shall also include:
1. Provision for an administrator or a joint

board responsible for administering the joint or co-
operativeundertaking. In the case of a joint board,
public agencies party to the agreement shall be
represented.
2. The manner of acquiring, holding and dis-

posing of real and personal property used in the
joint or co-operative undertaking.
[C66, 71, 73, 75, 77, 79, 81, §28E.6]

§28E.7, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.7

28E.7 Obligations not excused.
No agreement made pursuant to this chapter

shall relieve any public agency of any obligation or
responsibility imposed upon it by law except that
to the extent of actual and timely performance
thereof by a joint board or other legal or adminis-
trative entity created by an agreementmade here-
under, said performance may be offered in satis-
faction of the obligation or responsibility.
[C66, 71, 73, 75, 77, 79, 81, §28E.7]

§28E.8, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.8

28E.8 Filing and recording.
Before entry into force, an agreementmade pur-

suant to this chapter shall be filed with the secre-
tary of state and recorded with the county record-
er. In counties inwhich the office of county record-
er is abolished, the agreement shall be recorded
with the county auditor.
[C66, 71, 73, 75, 77, 79, 81, §28E.8]
95 Acts, ch 110, §1

§28E.9, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.9

28E.9 Status of interstate agreement.
If an agreement entered into pursuant to this

chapter is between or among one or more public
agencies of this state and one or more public agen-
cies of another state or of the United States said
agreement shall have the status of an interstate
compact. Such agreements shall, before entry into
force, be approved by the attorney general who
shall determinewhether the agreement is in prop-
er form and compatible with the laws of this state.
In any case or controversy involving perfor-

mance or interpretation thereof or liability there-
under, the public agencies party thereto shall be
real parties in interest, and the state may main-
tain an action to recoup or otherwise make itself
whole for any damages or liabilitywhich itmay in-
cur by reason of being joined as a party therein.
Such action shall be maintainable against any
public agency or agencies whose default, failure of
performance, or other conduct caused or contrib-
uted to the incurring of damage or liability by the
state.
[C66, 71, 73, 75, 77, 79, 81, §28E.9]
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§28E.10, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.10

28E.10 Approval of statutory officer.
If an agreement made pursuant to this chapter

shall deal in whole or in part with the provision of
services or facilities with regard to which an offi-
cer or agency of the state has constitutional or
statutory powers of control, the agreement shall,
as a condition precedent to its entry into force, be
submitted to the state officer or agency having
such power of control and shall be approved or dis-
approvedas to allmatterswithin the state officer’s
or agency’s jurisdiction.
[C66, 71, 73, 75, 77, 79, 81, §28E.10]

§28E.11, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.11

28E.11 Agency to furnish aid.
Any public agency entering into an agreement

pursuant to this chapter may appropriate funds
and may sell, lease, give, or otherwise supply the
administrative joint board or other legal or admin-
istrative entity created to operate the joint or co-
operative undertaking by providing such person-
nel or services therefor as may be within its legal
power to furnish.
[C66, 71, 73, 75, 77, 79, 81, §28E.11]

§28E.12, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.12

28E.12 Contract with other agencies.
Any one or more public agencies may contract

with any one or more other public agencies to per-
form any governmental service, activity, or under-
taking which any of the public agencies entering
into the contract is authorized by law to perform,
provided that such contract shall be authorized by
the governing body of each party to the contract.
Such contract shall set forth fully the purposes,
powers, rights, objectives, and responsibilities of
the contracting parties.
[C66, 71, 73, 75, 77, 79, 81, §28E.12]

§28E.13, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.13

28E.13 Powers are additional to others.
The powers granted by this chapter shall be in

addition to any specific grant for intergovernmen-
tal agreements and contracts.
[C66, 71, 73, 75, 77, 79, 81, §28E.13]

§28E.14, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.14

28E.14 No limitation on contract.
Any contract or agreement authorized by this

chapter shall not be limited as to period of exis-
tence, except as may be limited by the agreement
or contract itself.
[C66, 71, 73, 75, 77, 79, 81, §28E.14]

§28E.15, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.15

28E.15 District agency.
A planning commission, council of governments

or similar organization formed under the provi-
sions of this chapter shall, upon designation as
such by the governor, serve as a district, regional
or metropolitan agency for comprehensive plan-
ning for its area for the purpose of carrying out the
functions as defined for such agency by federal,
state and local laws and regulations.
[C73, 75, 77, 79, 81, §28E.15]

§28E.16, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.16

28E.16 Election for bonds.
When bonds which require a vote of the people

are to be issued for financing joint facilities of a
county and one or more cities within the county,
pursuant to an agreementmadeunder the author-
ity of this chapter, or pursuant to other provisions
of law, the board of supervisors and the council of
each city shall arrange for a single election on the
question of issuing the bonds, but if the county and
the cities are proposing to make separate bond is-
sues, the ballot shall contain separate questions,
one to be voteduponby all voters of the county, and
one or more to be voted upon only by the voters of
the city which is to make a separate bond issue.
[C75, 77, 79, 81, §28E.16]

§28E.17, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.17

28E.17 Transit policy — joint agreement
— city debt.
1. It is the public policy of this state to encour-

age the establishment or acquisition of urban
mass transit systems and the equipment, mainte-
nance and operation thereof by public agencies in
cooperation with, and with the assistance of the
urban mass transportation administration of the
United States department of transportation, pur-
suant to the provisions of the Urban Mass Trans-
portation Act of 1964, as amended, Title 49, sec-
tions 1601 et seq., United States Code, which re-
quires unification or official coordination of local
mass transportation services on an area-wide ba-
sis as a condition of such assistance.
2. An agreement between one or more cities

and other public agencies for this purpose may be
made and carried out without an election and the
agency created thereby may jointly exercise
through a board of trustees as provided by the
agreement all the rights, powers, privileges and
immunities of cities related to the provision of
mass transportation services, except the author-
ity to incur bonded indebtedness.
3. A city which is a party to a joint transit

agency may issue general corporate purpose
bonds for the support of a capital program for the
joint agency in the following manner:
a. The council shall give notice and conduct a

hearing on the proposal in the manner set forth in
section 384.25. However, the notice must be pub-
lished at least ten days prior to the hearing, and if
a petition valid under section 362.4 is filed with
the clerk of the city prior to the hearing, asking
that the question of issuing the bonds be sub-
mitted to the registered voters of the city, the coun-
cil shall either by resolution declare the proposal
abandoned or shall direct the county commission-
er of elections to call a special election to vote upon
the question of issuing the bonds. Notice of the
election and its conduct shall be in the manner
provided in section 384.26.
b. If no petition is filed, or if a petition is filed

and the proposition of issuing bonds is approved at
the election, the council may proceed with the au-
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thorization and issuance of the bonds.
An agreement may provide for full or partial

payment from transit revenues to the cities for
meeting debt service on such bonds.
This subsection shall be construed as granting

additional power without limiting the power al-
ready existing in cities, and as providing an alter-
native independent method for the carrying out of
any project for the issuance and sale of bonds for
the financing of a city’s share of a capital expendi-
tures project of a joint transit agency, and no fur-
ther proceedingswith respect to the authorization
of the bonds shall be required.
[C75, §28G.1 – 28G.4; C77, 79, 81, §28E.17]
95 Acts, ch 67, §53

§28E.18, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.18

28E.18 Shared use of facilities.
Before proceeding to construct or purchase a fa-

cility as otherwise providedby law, a public agency
shall inquire of other public agencies having facili-
ties within the same general geographic area con-
cerning the availability of all or part of those facili-
ties for rent or sharing by agreement with the in-
quiring public agency. If there are no suitable fa-
cilities available for rent or sharing, the governing
body of the public agency shall record its findings
in its meeting minutes.
83 Acts, ch 26, §1

§28E.19, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.19

28E.19 Joint county indigent defense
fund.
Two or more counties may execute an agree-

mentunder this chapter to create a joint county in-
digent defense fund to be used to compensate at-
torneys appointed to represent indigents. In addi-
tion to other requirements of an agreement under
this chapter, the agreement shall provide for the
amount to be paid by each county based on its pop-
ulation to establish and maintain an appropriate
balance in the joint fund, and for a method of re-
payment if a county withdrawsmore funds than it
has contributed.
83 Acts, ch 123, §36, 209; 84 Acts, ch 1067, §10;

99 Acts, ch 135, §12

§28E.20, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.20

28E.20 Joint purchases of equip-
ment. Repealed by 96 Acts, ch 1194, § 1.

§28E.21, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.21

UNIFIED LAW ENFORCEMENT

§28E.21, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.21

28E.21 Definition.
For the purpose of this division, the term “dis-

trict”means a unified law enforcement district es-
tablished by an agreement under the provisions of
this chapter by a county, or portions thereof, or cit-
ies to provide law enforcement within the bound-
aries of the member political subdivisions.
[C77, 79, 81, §28E.21]

§28E.22, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.22

28E.22 Referendum for tax.
The board of supervisors, or the city councils of

a district composed only of cities, may, and upon
receipt of a petition signed by eligible electors re-
siding in the district equal in number to at least
five percent of the registered voters in the district
shall, submit a proposition to the electorate resid-
ing in the district at any general election or at a
special election held throughout the district. The
proposition shall provide for the establishment of
a public safety fundand the levy of a tax on taxable
property located in the district at rates not exceed-
ing the rates specified in this section for the pur-
pose of providing additional moneys for the opera-
tion of the district.
The ballot for the election shall be prepared in

substantially the form for submitting special
questions at general elections and the form of the
proposition shall be substantially as follows:

Shall an annual levy, the amount of which will
not exceed a rate of one dollar and fifty cents per
thousand dollars of assessed value of the taxable
property in the unified law enforcement district be
authorized for providing additional moneys need-
ed for unified law enforcement services in the dis-
trict?

Yes � No �

If a majority of the registered voters in each city
and the unincorporated area of the county voting
on the proposition approve the proposition, the
county board of supervisors for unincorporated
area and city councils for cities are authorized to
levy the tax as provided in section 28E.23.
Such moneys collected pursuant to the tax levy

shall be expended only for providing additional
moneys needed for unified law enforcement ser-
vices in the district and shall be in addition to the
revenues raised in the county and cities in the dis-
trict from their general funds which are based
upon an average of revenues raised for law en-
forcement purposes by the county or city for the
three previous years. The amount of revenues
raised for law enforcement purposes by the county
for the three previous years shall be computed sep-
arately for the unincorporated portion of the dis-
trict and for each city in the district.
[C77, 79, 81, §28E.22]
83 Acts, ch 79, §1; 95 Acts, ch 67, §53; 2001 Acts,

ch 56, §1

§28E.23, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.23

28E.23 Budget.
The public safety commission, on or before Jan-

uary 10 of each year, shallmake an estimate of the
total amount of revenue deemed necessary for op-
eration of the district and, in conjunction with the
county board of supervisors and city councils in
the district, determine the amounts which will be
contributed by the county and by each city in the
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district from its general fund which are based
upon an average of revenues raised for law en-
forcement purposes in the county or city for the
three previous years.
One of the following methods shall be used by

the public safety commission for computing the
amount of revenue deemed necessary for the op-
eration of the district:
1. The per capita cost shall be computed by di-

viding the amount of revenue deemed necessary
for the operation of the district by the total popula-
tion of the district and by computing separate
amounts for the public safety fund as follows:
a. The funds to be contributed by each city in

the district shall be computed by multiplying the
per capita cost by the population residing in each
city of the district.
b. The funds to be contributed by the unincor-

porated area of the district shall be computed by
multiplying the per capita cost by the population
residing in the unincorporated area of the district.
2. The percent of service received by the unin-

corporated area and by each city in the district
shall be computed and the percent of service re-
ceived by each shall be multiplied by the amount
of revenue deemed necessary for the operation of
the district.
[C77, 79, 81, §28E.23]
83 Acts, ch 123, §37, 209

§28E.24, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.24

28E.24 Revenue and tax levies.
The county board of supervisors shall certify to

the public safety commission the amount of reve-
nue from the county general fund credited to the
unincorporated area in the district based upon an
average of revenues raised for law enforcement
purposes in the unincorporated area for the three
previous years. The public safety commission
shall subtract this amount from the amount of rev-
enue to be contributedby the unincorporatedarea.
The difference is the amount of additional revenue
needed for unified law enforcement purposes.
In addition, the county board of supervisors and

the city council of each city in the district shall cer-
tify to the public safety commission the amounts
of revenue from the county and from the city gen-
eral fund credited to each city in the district based
upon an average of revenues raised for law en-
forcement purposes in each city for the three pre-
vious years. The public safety commission shall
subtract the total of these amounts from the
amount of revenue to be contributed by each city
respectively. The difference for each city is the
amount of additional revenue needed for unified
law enforcement purposes.
The county board of supervisors and the council

of each city locatedwithin the district shall review
the proposed budget and upon the approval of the
budget by the board of supervisors and all city
councils in the district, each governing body shall

determine the source of the additional revenue
needed for unified law enforcement purposes. If
the tax levy is approved as the source of revenue,
the governing body shall certify to the countyaudi-
tor the amount of revenue to be raised from the tax
levy in either the unincorporated area of the dis-
trict or a city in the district.
If the tax rate in any of the cities or the unincor-

porated area exceeds the limitations prescribed in
section 28E.22, the public safety commission shall
revise the budget to conform with the tax limita-
tions.
The county board of supervisors and the city

council of each city in the district shall deposit in
the public safety fund the amounts of revenue cer-
tified to the public safety commission in this sec-
tion based upon an average of revenues raised for
law enforcement purposes for the three previous
years.
If the average of revenues raised for lawenforce-

ment purposes in the unincorporated area or a city
for the previous three years exceeds the amount of
revenue needed for unified law enforcement pur-
poses, the unincorporated area or city is only re-
quired to contribute the amount of revenue need-
ed.
Taxes collected pursuant to the tax levies and

other moneys received from the county and cities
in the district shall be placed in a public safety
fundandused only for the operation of the district.
Any unencumbered funds remaining in the fund
at the end of a fiscal year shall carry over to the
next fiscal year and may be used for the operation
of the district.
[C77, §28E.23; C79, 81, §28E.24]
83 Acts, ch 123, §38, 39, 209

§28E.25, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.25

28E.25 Expansion of district.
Cities and unincorporated areas may join an es-

tablished district upon the affirmative vote of the
city council or county board of supervisors, which-
ever is applicable, and a tax may be levied for pro-
viding additional moneys for unified law enforce-
ment services only upon the affirmative vote of
registered voters of the city or unincorporated
area voting in the manner provided in this divi-
sion. A city or unincorporated area joining a dis-
trict shall contract with the district for services
until the beginning of a fiscal year when the city
or unincorporated area may become a member.
[C77, §28E.24; C79, 81, §28E.25]
95 Acts, ch 67, §53

§28E.26, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.26

28E.26 City civil service and retirement.
The inclusion of a city in a unified law enforce-

ment district shall not affect the prior establish-
ment of a civil service systemunder chapter 400 or
a pension or retirement systemunder either chap-
ter 410 or 411.
[C77, §28E.25; C79, 81, §28E.26]
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§28E.27, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.27

28E.27 Duration of agreements for law
enforcement purposes.
An agreement under this chapter to provide

joint or co-operative services or facilities for uni-
fied law enforcement purposes shall not be execut-
ed for less than a five-year period.
[C77, §28E.26; C79, 81, §28E.27]

§28E.28, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.28

28E.28 Public safety commission.
If the levy of a tax has been approved under sec-

tion 28E.22, a public safety commission shall be
establishedunder section28E.6. The public safety
commission shall be responsible for administering
the unified law enforcement agreement. The pub-
lic safety commission shall be composed of elected
officials from public agencies party to the agree-
ment. The composition of the commission shall be
determined by the terms of the agreement. A va-
cancy shall exist when a member of the commis-
sion ceases to hold the elected office which quali-
fies the member for commission membership.
[C79, 81, §28E.28]

§28E.28A, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.28A

28E.28A Referendum on tax levy — dis-
solution of district.
1. After five years from the date that a district

is established, the public safety commission, upon
receipt of a petition signed by eligible electors re-
siding within the district equal in number to at
least fifteen percent of the registered voters in the
district, shall submit a proposition to the elector-
ate of the district at the next general election to
discontinue the annual levy for unified law en-
forcement services in the district. If a majority of
the registered voters in each city and the unincor-
porated area of the county, as applicable, approve
the proposition, the tax levy shall be discontinued.
2. If the discontinuation of the tax levy neces-

sitates the dissolution of the district, the public
safety commission shall dispose of any remaining
property, the proceeds of which shall be applied
first against any outstanding obligations of the
district and any balance shall be remitted to the
county and each city in the district in the same
proportion that each jurisdiction contributed to
the district’s budget in its final fiscal year. The
board of supervisors, on behalf of the unincorpo-
rated area of the county and the city councils of the
cities included in the dissolved district shall con-
tinue to levy taxes and appropriate funds to the
public safety fund as provided in section 28E.24
until all outstanding obligations of the dissolved
district are paid.
83 Acts, ch 79, §2; 95 Acts, ch 67, §53; 2001 Acts,

ch 56, §2

§28E.28B, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.28B

28E.28B Legalization of tax levies.
Each unified law enforcement district tax levy

authorized pursuant to section 28E.22 prior to
July 1, 1983, which continued to be collected for a

period subsequent to July 1, 1983, or continues to
be collected notwithstanding the expiration of the
five-year period specified by the referendum
which authorized the levy, is hereby legalized and
deemed valid as if the levy had been authorized
subsequent to July 1, 1983.
97 Acts, ch 7, §1

§28E.29, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.29

28E.29 Amana — additional law enforce-
ment.
If a tract of land is owned by a corporation orga-

nized under chapter 491 with assets of the value
of one million dollars or more which has one or
more platted villages locatedwithin the territorial
limits of the tract of land, all of the territorywithin
the plats of the villages with their additions or
subdivisions, for the purposes of this section, is
deemed to be one incorporated city. The corpora-
tionmayassess and collect funds from its property
owners for the purpose of obtaining additional law
enforcement services from the county sheriff. The
corporation may contract under this chapter with
the county sheriff for additional law enforcement
services.
[C81, §337.22; S81, §28E.29; 81 Acts, ch 117,

§1201]

§28E.30, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.30

28E.30 Agreement for law enforcement
administrative services.
A county and a city within the countymay enter

into an agreement to provide administrative ser-
vices through the county sheriff to the city for its
police department. In addition to other provisions
required by this chapter, the agreement shall
specify the administrative services to be provided
by the sheriff and the administrative or superviso-
ry relationship between the sheriff and the mayor
and city council. The agreement is subject to the
approval of the county sheriff. The sheriff may ac-
cept compensation for the administrative services
provided to the city, which compensation is in
addition to the sheriff ’s compensation authorized
under section 331.907. The additional compensa-
tion shall not be included in computing the total
annual compensation of the sheriff pursuant to
section 331.904, subsection 2.
88 Acts, ch 1057, §1

§28E.31, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.31

EMERGENCY SERVICES

§28E.31, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.31

28E.31 Emergency services — contracts
for mutual aid.
1. A municipality’s fire department that

agrees to provide for mutual aid regarding emer-
gency services shall do so inwriting. The contracts
that are agreed upon may provide for compensa-
tion from the parties and other terms that are
agreeable to the parties and may be for an indefi-
nite period as long as they include a sixty-day can-
cellationnotice by anyparty. The contracts agreed
upon shall not be entered into for thepurpose of re-
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ducing the number of employees of any party.
2. A municipal fire department may provide

assistance to any other such department or dis-
trict in the state at the time of a significant emer-
gency such as a fire, earthquake, flood, tornado,
hazardous material incident, or other such disas-
ter. The chief or highest ranking fire officer of an
assisting department or district may render aid to
a requesting department or district as long as the
chief or officer is acting in accordancewith the pol-
icies and procedures set forth by the governing
board of the assisting department or district.
3. The chief or highest ranking officer of the

municipal fire department of the district within
which the incident occurs shallmaintain control of
the incident in accordance with the provisions of
chapter 102. The chief or highest ranking officer
of the department or district giving mutual aid
shall be in charge of the assisting departmental or
district personnel.
4. For purposes of this section, “municipality”

means a city, county, township, benefited fire dis-
trict, or agency formed under this chapter and au-
thorized by law to provide emergency services.
96 Acts, ch 1219, §62; 2000 Acts, ch 1117, §1

§28E.32, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.32

28E.32 Emergency services agreements.
1. A municipality that agrees to provide fire

protection service or emergency medical service
for another municipality shall do so in writing.
2. The written agreement shall state the pur-

poses of the agreement and the services to be pro-
vided. The agreement shall state the duration of
the agreement and provide for renewal or can-
cellation of the agreement.
3. The agreement may establish an advisory

board comprised of one member of the governing
body of each municipality that is a party to the
agreement. The board shall prepare an annual
budget for services provided pursuant to the
agreement and shall allocate among the parties to
the agreement, responsibility to provide revenue
for the amount of the budget. Thebudget prepared
pursuant to the written agreement shall be a part
of the budget of the city providing the services.
4. For purposes of this section, “municipality”

means a city, county, township, benefited fire dis-
trict, or agency formed under this chapter and au-
thorized by law to provide emergency services.
2000 Acts, ch 1117, §2

§28E.33, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.33

28E.33 and 28E.34 Reserved.

§28E.35, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.35

COMMUNITY CLUSTERS — REVENUE SHARING

§28E.35, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.35

28E.35 Definitions.
Asused in this divisionunless the context other-

wise requires:
1. “Community cluster” means a cooperative

community unit established pursuant to this

chapter for the joint exercise of powers by two or
more governmental units.
2. “Governmental unit”means a city, county, or

special taxing district.
90 Acts, ch 1200, §1

§28E.36, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.36

28E.36 Establishment of community clus-
ter.
Two or more governmental units located in the

statemay establish a community cluster by enter-
ing into an agreement for the joint exercise of pow-
ers pursuant to this chapter tomakemore efficient
use of their resources by providing for joint func-
tions, services, facilities, development of infra-
structure and for revenue sharing, and to foster
economic development.
90 Acts, ch 1200, §2

§28E.37, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.37

28E.37 Designation of townships.
A county entering into an agreement to estab-

lish a community cluster may limit the area of the
county included in the community cluster to desig-
nated townships.
90 Acts, ch 1200, §3

§28E.38, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.38

28E.38 Revenue sharing.
The agreement establishing a community clus-

ter may provide for the sharing of revenues by the
governmental units forming the community clus-
ter.
90 Acts, ch 1200, §4

§28E.39, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.39

28E.39 Referendum for ad valorem tax
sharing.
Anagreement establishing a community cluster

shall require the approval of the registered voters
residingwithin the area of the cluster if the agree-
ment provides for the sharing of revenues from ad
valorem property taxes. The proposition shall be
submitted to the electorate by each governmental
unit forming the community cluster to the electors
residing within the area of the governmental unit
at a general election or at a special election. How-
ever, if a county has designated only certain town-
ships as being included within the community
cluster, the proposition shall be submitted to the
electorate of the county residing only in the town-
ships included in the community cluster.
The ballot for the election shall be prepared in

substantially the form for submitting special
questions at general elections.
If a majority of the registered voters in the area

of each governmental unit within the proposed
community cluster voting on the proposition vote
in favor of the proposition then the agreement es-
tablishing the community cluster shall take effect
and the sharing of revenues fromad valoremprop-
erty taxes is authorized. If the proposition fails in
the area of one ormore governmental units within
the proposed community cluster voting on the
proposition then the governmental units in which
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the proposition passed may establish the commu-
nity cluster in those areas inwhich the proposition
passed and the sharing of revenues from ad valo-
rem property taxes is authorized.
90 Acts, ch 1200, §5; 95 Acts, ch 67, §53

§28E.40, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.40

REGIONAL METROPOLITAN

SERVICE AREA

§28E.40, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.40

28E.40 Regional metropolitan service
area.
Two ormore contiguous counties, cities, or cities

and counties may establish a regional metropoli-
tan service area to provide for the joint delivery of
services by an agreement under this chapter, sub-
ject to the limitations and requirements of sec-
tions 331.232, 331.260, 331.261, and 331.262, sub-
section 2.
91 Acts, ch 256, §1

§28E.41, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.41

LOCAL GOVERNMENT BOND FINANCING

§28E.41, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.41

28E.41 Joint county, city, fire district,
and school district buildings.
1. A county, city, fire district, or school district,

which has areas within its boundaries which over-
lap areas within the boundaries of another county,
city, fire district, or school district, or whose
boundaries are contiguous with another county,
city, fire district, or school district, may execute an
agreement pursuant to this section for the joint
construction or acquisition, furnishing, operation,
and maintenance of a public building or buildings
for their common use. Noncontiguous cities lo-
cated within the same county, or cities located in
contiguous counties, may also execute an agree-
ment for the joint construction or acquisition, fur-
nishing, operation, and maintenance of a joint
public building or buildings for their common use.
Such an agreement regarding a joint public build-
ing may allow for, but is not limited to, any of the
following:
a. Acquisition of a construction site and con-

struction of a public building for common use.
b. Purchase of an existing building for joint

public use, or conversion of a building previously
owned and maintained by a county, city, fire dis-
trict, or school district for joint public use.
c. Equipping or furnishing a new or existing

building for joint public use.
d. Operation, maintenance, or improvement

of a joint public building.
e. Any other aspect of joint public building con-

struction, acquisition, furnishing, operation, or
maintenancemutually agreed upon by the county,
city, fire district, or school district and not other-
wise prohibited by law.
2. An agreement pursuant to subsection 1

shall be approved by resolution of the governing
bodies of each of the participating counties, cities,

fire districts, or school districts and shall specify
the purposes for which the joint public building
shall be used, the estimated cost thereof, the esti-
mated amount of the cost to be allocated to each of
the participating counties, cities, fire districts, or
school districts, the proportion andmethod of allo-
cating the expenses of the operation and mainte-
nance of the building or improvement, and the dis-
position to be made of any revenues to be derived
therefrom, in addition to the provisions of sections
28E.5 and 28E.6, and any other applicable provi-
sion of this chapter.
3. a. A county, city, fire district, or school dis-

trict may expend funds or issue general obligation
bonds for the payment of its share of the cost of
constructing, acquiring, furnishing, operating, or
maintaining a joint public building pursuant to
subsection 1. Section 28E.16 shall apply regard-
ing a single election to be authorized by the board
of supervisors, city council, governingbody of a fire
district, and board of directors of a school district,
in the event that a single bond issue throughout
the overlapping or contiguous areas, or noncontig-
uous cities located in the same county or cities lo-
cated in contiguous counties, is contemplated. If
separate bond issues are authorized by the gov-
erning body of a county, city, fire district, or school
district for its respective share of the cost of the
joint public building, the applicable bonding provi-
sions of chapters 74, 75, 296, 298, 331, 357B, 359,
and 384 shall apply. With regard to any issuance
of bonds pursuant to this section, a proposition to
authorize an issuance of bonds by a county, city,
fire district, or school district shall be deemed car-
ried or adopted if the vote in favor of the proposi-
tion is equal to at least sixty percent of the vote
cast for and against the proposition in each partic-
ipating county, city, fire district, or school district.
b. Bonds shall not be issued by a county, city,

fire district, or school district until provision has
beenmade by each of the other participating coun-
ties, cities, fire districts, or school districts to the
agreement for the payment of their shares of the
cost of the joint public building. In the event that
the cost of the construction or acquisition, furnish-
ing, operation, andmaintenance of the joint public
building exceeds that which was originally esti-
mated and agreed to, the governing body of a
county, city, fire district, or school district shall
have the authority, jointly or individually, as ap-
propriate, to expend additional moneys or issue
additional bonds to pay their respective portions
of the increased costs.
c. The governing body of a county, city, fire dis-

trict, or school district is authorized to enter into
an agreement under this section to construct, ac-
quire, furnish, operate, or maintain the public
building which is the subject of the agreement for
its own purposes to the same extent and in the
samemanner as if the public buildingwere wholly
owned by and devoted to the uses of the county,
city, fire district, or school district.



507 JOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.1

d. The authority granted to a county, city, fire
district, or school district pursuant to this section
shall be in addition to, and not in derogation of,
any other powers conferred by law upon a county,
city, fire district, or school district to make agree-
ments, appropriate and expendmoneys, and to is-
sue bonds for the same or similar purposes.
4. For purposes of this section, “fire district”

means any governmental entity which provides
fire protection services.
99 Acts, ch 145, §1

§28E.42, JOINT EXERCISE OF GOVERNMENTAL POWERSJOINT EXERCISE OF GOVERNMENTAL POWERS, §28E.42

28E.42 Joint issuance of school district
or fire district bonds.
It is the intent of the general assembly to en-

courage school districts or fire districts to jointly
issue general obligation bonds to fund separate
projects proposed in each district and, by pooling

their debt obligations, to realize a savings for tax-
payers in each of the participating districts.
1. Two or more school districts may enter an

agreement pursuant to this chapter for the pur-
pose of financing projects for which debt obliga-
tions may be or have been incurred pursuant to
chapter 296 or 298. For purposes of this section,
“school district”means a public school district de-
scribed in chapter 274.
2. Two or more fire districts may enter an

agreement pursuant to this chapter for the pur-
pose of financing projects for which debt obliga-
tions may be or have been incurred pursuant to
chapter 74, 75, 331, 357B, 359, or 384. For pur-
poses of this section, “fire district”means any gov-
ernmental entity which provides fire protection
services.
99 Acts, ch 145, §2
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§28F.1, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.1

28F.1 Scope of chapter — limitations.
This chapter provides a means for the joint fi-

nancing by public agencies of works or facilities
useful and necessary for the collection, treatment,
purification, and disposal in a sanitary manner of
liquid and solid waste, sewage, and industrial
waste, facilities used for the conversion of solid
waste to energy, and also electric power facilities
constructed within the state of Iowa, except that
hydroelectric power facilities may also be located
in the waters and on the dams of or on land adja-
cent to either side of the Mississippi or Missouri
river bordering the state of Iowa, water supply
systems, swimming pools or golf courses. This
chapter applies to the acquisition, construction,
reconstruction, ownership, operation, repair, ex-
tension, or improvement of such works or facili-
ties, by a separate administrative or legal entity
created pursuant to chapter 28E or chapter 389.
When the legal entity created under this chapter
is comprised solely of cities, counties, and sanitary
districts established under chapter 358, or any
combination thereof or any combination of the
foregoing with other public agencies, the entity

shall be both a corporation and a political subdivi-
sion with the name under which it was organized.
The legal entitymay sue and be sued, contract, ac-
quire and hold real and personal property neces-
sary for corporate purposes, adopt a corporate seal
and alter the seal at pleasure, and execute all the
powers conferred in this chapter.
A city shall not join an entity created under this

chapter for the purpose of financing electric power
facilities unless that city had established amunic-
ipal electric utility as of July 1, 1984. Power sup-
plied by amunicipal power agency shall not be fur-
nished to amunicipal utility not existing as of July
1, 1984.
After July 1, 1981, a city shall not join an entity

created under this chapter or any separate admin-
istrative or legal entity created pursuant to chap-
ter 28E for the purpose of utilizing the provisions
of this chapter for financing electric power facili-
ties until the proposal for the city to join such an
entity has been submitted to and approved by the
voters of the city.
The proposal shall be submitted at any city elec-

tion by the council on its ownmotion. If amajority
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of those voting in the city does not approve the pro-
posal, the same or a similar proposal may be sub-
mitted to the voters no sooner than one year from
the date of the election at which the proposal was
defeated.
[C71, 73, 75, 77, 79, 81, S81, §28F.1; 81 Acts, ch

31, §1]
83 Acts, ch 127, §4; 85 Acts, ch 78, §2; 87 Acts,

ch 225, §402; 91 Acts, ch 168, §1

§28F.2, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.2

28F.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Electric power agency” means an entity fi-

nancing or acquiring electric power facilities pur-
suant to this chapter or chapter 28E or 476A.
2. “Project” or “projects” means any works or

facilities referred to in section 28F.1 and shall in-
clude all property real and personal, pertinent
thereto or connected with such project or projects,
and the existingworks or facilities, if any, towhich
such project or projects are an extension, addition,
betterment, or improvement.
3. “Public agency”, “state”, and “private

agency” shall have the meanings prescribed by
section 28E.2.
[C71, 73, 75, 77, 79, 81, S81, §28F.2; 81 Acts, ch

31, §7]
2001 Acts, 1st Ex, ch 4, §3, 36

§28F.3, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.3

28F.3 Revenue bonds.
An entity created to carry out an agreement au-

thorizing the joint exercise of those governmental
powers enumerated in section 28F.1 shall have
power to construct, acquire, own, repair, improve,
expand, operate andmaintain a project or projects
necessary to carry out the purposes of such agree-
ment, and to issue from time to time revenue
bonds payable from the revenues derived from
such project or projects, or any combination of
such projects, to finance the cost or part of the cost
of the acquisition, construction, reconstruction,
repair, extension or improvement of such project
or projects, including the acquisition for the pur-
poses of such agreement, of any property, real or
personal or mixed therefor. The power of the enti-
ty to issue revenue bonds shall not be exercised
until authorized by resolution duly adopted by
each of the public agencies participating in such
agreement. Public agencies participating in such
anagreementmaynotwithdrawor in anyway ter-
minate, amend, or modify in any manner to the
detriment of the bondholders said agreement if
revenue bonds or obligations issued in anticipa-
tion of the issuance of said revenue bonds have
been issued and are then outstanding and unpaid
as provided for herein. Any revenue bonds for the
payment anddischarge ofwhich, uponmaturity or
upon redemption prior to maturity, provision has
been made through the setting apart in a reserve
fund or special trust account created pursuant to

this chapter to insure the payment thereof, of
moneys sufficient for that purpose or through the
irrevocable segregation for that purpose in a sink-
ing fund or other fund or trust account of moneys
sufficient therefor, shall be deemed to be no longer
outstanding and unpaid within the meaning of
any provision of this chapter.
[C71, 73, 75, 77, 79, 81, §28F.3]

§28F.4, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.4

28F.4 Use of proceeds — negotiability.
Revenue bonds may be issued, as provided in

section28F.3, to provide all or anypart of the funds
required to finance the cost of the acquisition, con-
struction, reconstruction, repair, extension or im-
provement of any project or projects or other pur-
poses authorized under this chapter and such cost
shall include, but shall not be limited to, adminis-
trative expenses, acquisition and construction
costs, engineering, fiscal or financial and legal ex-
penses, surveys, plans and specifications, interest
during such construction, reconstruction, repair,
extension or improvement or acquisition and for
one year after completion of such construction, re-
construction, repair, extension or improvement or
after acquisition of the project or projects, initial
reserve funds, acquisition of real or personal prop-
erty, including franchises, and such other costs as
are necessary and incidental to the construction,
reconstruction, repair, extension or improvement,
or acquisition of such project or projects and the fi-
nancing thereof. Such an entity shall have the
power to retain and enter into agreements with
engineers, fiscal agents, financial advisers, attor-
neys, architects or other consultants or advisers
for planning, supervision and financing of such
project or projects upon such terms and conditions
as shall be deemed advisable and in the best in-
terest of the entity. Bonds issued under the provi-
sions of this chapter are declared to be investment
securities under the laws of the state of Iowa.
[C71, 73, 75, 77, 79, 81, §28F.4]

§28F.5, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.5

28F.5 Source of payment — rates and
charges, pledge of revenues.
Such an entity shall have the power to pledge all

or part of the net revenues of a project or projects
to the payment of the principal of and interest on
the bonds issued pursuant to this chapter and
shall provide by resolution authorizing the is-
suance of said bonds that such net revenues of the
project or projects shall be set apart in a sinking
fund for that purpose and kept separate and dis-
tinct from all other revenues of the entity. The
principal of and interest on the bonds so issued
shall be secured by a pledge of such net revenues
of the project or projects in the manner and to the
extent provided in the resolution authorizing the
issuance of said bonds.
Such an entity shall have the power to fix, estab-

lish andmaintain such rates, tolls, fees, rentals or
other charges and collect the same from the public
agencies participating in the agreement or from
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private agencies or persons for the payment of the
services and facilities provided by said project or
projects. Such rates, tolls, fees, rentals or other
charges shall be so fixed, established and main-
tained and revised from time to time whenever
necessary as will always provide revenues suffi-
cient to pay the cost of maintaining, repairing and
operating the project or projects, to pay the princi-
pal of and interest on the bonds then outstanding
which are payable therefrom as the same become
due and payable, to provide adequate and suffi-
cient reserves therefor, to provide for replace-
ments, depreciations and necessary extensions
and enlargements and to provide amargin of safe-
ty for the making of such payments and providing
such reserves. Notwithstanding the foregoing
such an entity shall have the further right to
pledge to the payment of the bonds issued pur-
suant to this chapter, in addition to the net reve-
nues of the project or projects pledged therefor,
such othermoneys that itmay have andwhich are
lawfully available therefor.
In order to pay the rates, tolls, fees, rentals or

other charges levied against a public agency by an
entity for the payment of the services and facilities
provided by a project or projects authorized by this
chapter, public agencies participating in such an
agreement shall have the power by ordinance to
fix, establish andmaintain, rates or other charges
for the use of and the services and facilities ren-
dered by said project or projects. Such rates or
charges may be so fixed, established and main-
tained and revised from time to time whenever
necessary aswill always provide such public agen-
cies with sufficient revenue to pay the rates, tolls,
fees, rentals or other charges levied against it by
the entity for the payments of the services and fa-
cilities provided by said project or projects. All
such rates or charges to be paid by the owners of
real property, if not paid as by the ordinance pro-
vided, when due, shall constitute a lien upon such
real property served by such project or projects,
and shall be collected in the same manner as gen-
eral taxes.
[C71, 73, 75, 77, 79, 81, §28F.5]

§28F.6, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.6

28F.6 Bonds not debts of the public agen-
cies.
Theprincipal of and interest on the bonds issued

by an entity under the provisions of this chapter
shall be payable solely fromand secured by the net
revenues of the project or projects and from other
funds of the entity lawfully available therefor as
provided in section 28F.5 and said bonds shall not
in any respect be a general obligation of any public
agency participating in said entity nor shall the
entity or any public agency participating in said
entity be in any manner liable by reason of such
net revenues or other funds being insufficient to
pay said bonds. All bonds issued by the entity
shall contain a recital on their face that neither

the payment of the principal nor any part thereof
nor any interest thereon constitutes a debt, liabil-
ity or obligation of any of the public agencies par-
ticipating in the agreement creating such entity or
of the entity itself, except that the entity shall be
liable for the payment of such bonds from the net
revenues derived from the project or projects and
from the other moneys lawfully available therefor
and pledged thereto pursuant to the provisions of
the resolution which authorized their issuance.
Said bonds issuedby the entity shall be authorized
by resolution which may be adopted at the same
meeting at which it was introduced by a majority
of themembers of the governing body of the entity.
The terms, conditions and provisions for the au-
thorization, issuance, sale, and security of said
bonds and of the holders thereof shall be set forth
in said resolution.
[C71, 73, 75, 77, 79, 81, §28F.6]

§28F.7, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.7

28F.7 Constructionandoperationofproj-
ect.
An entity shall operate, maintain and preserve

a project in good repair and working order, and
shall construct and operate the project in an effi-
cient and economical manner, provided that the
entity may lease or rent a project or any part of a
project, or otherwise provide for the construction
and operation of a project or any part of a project
in the manner and upon the terms as the govern-
ing body of the entity directs.
The electric light and power plant and system of

any public agency participating in and receiving
wholesale power from electric power facilities
owned, operated, or financed pursuant to this
chapter shall meet the standards of the national
electric safety code of 1968, as amended to and in-
cluding January 1, 1981, of the national fire pro-
tection association.
[C71, 73, 75, 77, 79, 81, S81, §28F.7; 81 Acts, ch

31, §2]

§28F.8, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.8

28F.8 Details of revenue bonds.
Revenue bonds issued pursuant to this chapter

shall bear interest at rates not exceeding those
permitted by chapter 74A for revenue bonds is-
sued by a city, may be in one or more series, may
bear dates, may mature at times not exceeding
forty years from their respective dates, may be
payable in a medium of payment, at places within
the state, may carry registration privileges, may
be subject to terms of prior redemption, with or
without premium,may be executed in themanner,
may contain terms, covenants and conditions,
may be sold at public or private sale in themanner
and on terms provided by the entity or may be ex-
changed for outstanding interim notes, and may
be in a form otherwise, as the resolution or subse-
quent resolutions provide.
[C71, 73, 75, 77, 79, 81, S81, §28F.8; 81 Acts, ch

31, §3]
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§28F.9, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.9

28F.9 Issuance of interim notes.
The entity may borrow money for the purposes

for which bonds may be issued, in anticipation of
the receipt of the proceeds of the sale of bonds.
Notes shall be issued for moneys borrowed under
this section, and the notes may be renewed. The
notes shall be authorized by resolution of the gov-
erning body of the entity and may be issued in de-
nominations, bear interest at rates not exceeding
the maximum rate of interest permitted by chap-
ter 74A for pledge orders issued by a city, shall be
in a form and shall be executed in amanner, all as
the entity prescribes. If the notes are renewal
notes, they may be exchanged for notes then out-
standing on terms the governing body of the entity
determines. Notesmay be sold at public or private
sale or may be issued to persons furnishing mate-
rials and services constituting a part of the cost of
the acquisition, construction, reconstruction, re-
pair, extension or improvement of a project. The
governing body of the entity may retire any notes
from the revenues derived from the project or from
other moneys of the entity which are lawfully
available for that purpose or from a combination
of each, in lieu of retiring them by means of bond
proceeds.
[C71, 73, 75, 77, 79, 81, S81, §28F.9; 81 Acts, ch

31, §4]

§28F.10, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.10

28F.10 Refunding bonds.
Refunding bonds may be issued by an entity in

a principal amount sufficient to provide funds for
the payment (including premium, if any) of bonds
issued by said entity pursuant to the provisions of
this chapter to be refunded thereby and the in-
terest thereon and in addition for the payment of
all expenses incident to the calling, retiring, or
paying of such outstanding bonds to be refunded,
such refunding bonds may also finance the con-
struction of a project or projects authorized by this
chapter or the improvement, addition, betterment
or extension of an existing project or projects so
authorized. Said refunding bonds shall not be is-
sued to refund the principal of and interest on any
bonds to be refunded unless such bonds mature or
are redeemable under their terms within ten
years from the date of delivery of the refunding
bonds. The proceeds of said refunding bonds to be
used for the payment of the principal of, interest
onand redemptionpremiums, if any, on saidbonds
to be refunded which will not be due and payable
immediately shall be deposited in trust for the sole
purpose of making such payments in a bank or
trust company within the state. Any moneys in
such trust fund, prior to the date such funds will
be needed for the payment of such principal of, in-
terest on and redemption premiums, if any, of such
outstanding bonds to be refunded, may be in-
vested or reinvested as provided in the resolution
authorizing said refunding bonds. Refunding
bonds shall be issued in the same manner and de-

tail as revenue bonds herein authorized.
[C71, 73, 75, 77, 79, 81, §28F.10]

§28F.11, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.11

28F.11 Eminent domain.
Any public agency participating in an agree-

ment authorizing the joint exercise of governmen-
tal powers pursuant to this chapter may exercise
its power of eminent domain to acquire interests
in property, under provisions of law then in effect
and applicable to the public agency, for the use of
the entity created to carry out the agreement, pro-
vided that the power of eminent domain is not
used to acquire interests in property which is part
of a system of facilities in existence, under con-
struction, or planned, for the generation, trans-
mission or sale of electric power. Any interests in
property acquired are acquired for a public pur-
pose of the condemningpublic agency, and thepay-
ment of the costs of the acquisition may be made
pursuant to the agreement or to any separate
agreement between the public agency and the en-
tity or the other public agencies participating in
the entity or any of them. Upon payment of costs,
any property acquired is the property of the entity.
[C71, 73, 75, 77, 79, 81, S81, §28F.11; 81 Acts, ch

31, §5]

§28F.12, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.12

28F.12 Additional powers of the entity.
If the entity is comprised solely of cities, coun-

ties, and sanitary districts established under
chapter 358 or any combination thereof, the entity
shall have in addition to all the powers enumer-
ated in this chapter, the powers which a county
has with respect to solid waste disposal projects.
[C77, 79, 81, S81, §28F.12; 81 Acts, ch 117,

§1003]
See §331.381, 331.441, 331.461

§28F.13, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.13

28F.13 Laws applicable.
An entity created to carry out an agreement au-

thorizing the joint exercise of the powers enumer-
ated in section 28F.1 with regard to electric power
facilities shall be subject to the provisions of chap-
ter 21, relating to open meetings, chapter 22, re-
lating to the examination of public records, chap-
ter 97B, relating to the Iowa public employees’ re-
tirement system and chapter 476A, relating to
electric power generators.
[S81, §28F.13; 81 Acts, ch 31, §6]

§28F.14, JOINT FINANCING OF PUBLIC WORKS AND FACILITIESJOINT FINANCING OF PUBLIC WORKS AND FACILITIES, §28F.14

28F.14 Hydroelectric utilities — eminent
domain — contracts.
As used in this section, “hydroelectric utility”

means an entity comprised of any number of pub-
lic agencies or entities created to carry out an
agreement authorizing the joint exercise of any of
the governmental powers enumerated in section
28F.1, which owns or operates or proposes to own
or operate all or part of a hydroelectric power facil-
ity or the capacity or use of a hydroelectric power
facility.
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In addition to other powers, a hydroelectric util-
ity having complied with chapter 469A shall have
the power of eminent domain for the purposes of
constructing a hydroelectric utility but before ex-
ercising the power it shall first exhaust all efforts
to secure the necessary voluntary easements. The
hydroelectric utility shall comply with provisions
of law then in effect, including section 28F.11, and
applicable to those public agencies comprising the
hydroelectric utility in connection with the con-
struction of hydroelectric power facilities.
In addition to other powers, the governing body

of a hydroelectric utility may purchase all or part
of any power plant andmay purchase all or part of
the capacity, power or energy associated with any
power plant owned by, or contract to sell all or part
of the hydroelectric utility’s power and energy in-
cluding any surplus to, a public agency or private
agency or an entity created to carry out an agree-
ment authorizing the joint exercise of any of the
governmental powers enumerated in section

28F.1. Any such entity, public agency, or hydro-
electric utility may enter into contracts for the
purchase or supply, fromany source, of all or a por-
tion of the capacity, power and energy require-
ments of the entity, public agency or hydroelectric
utility on terms and conditions as the governing
body of the entity, public agency or hydroelectric
utility deems fit, subject to section 476.43. The
terms may include provisions for the payment for
capacity or output of a facility whether the facility
is completed or operating, and for establishing the
rights and obligations of all parties to the contract
in the event of default. Paymentsmade by an enti-
ty, public agency or hydroelectric utility under
contracts constitute operating expenses of the en-
tity, public agency or hydroelectric utility payable
from the revenues derived from the electric power
plant and systems of the entity, public agency or
hydroelectric utility.
85 Acts, ch 78, §1

INTERGOVERNMENTAL SOLID WASTE SERVICES, Ch 28GCh 28G, INTERGOVERNMENTAL SOLID WASTE SERVICES
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______________

§28G.1, INTERGOVERNMENTAL SOLID WASTE SERVICESINTERGOVERNMENTAL SOLID WASTE SERVICES, §28G.1

28G.1 Purpose.
The purpose of this chapter is to allow two or

more local governments to form a public service
monopoly when they find that a public servicemo-
nopoly is an effective means to protect the public
health and welfare, and the environment through
any of the following:
1. Adequate solidwaste collection, transporta-

tion, storage and disposal practices which are the
only effective means of allowing the construction
and utilization of a resource recovery facility for
the recycling of solid waste for use as an energy
source.
2. The implementation of other solid waste

management projects, such as source reduction
and recycling, which are part of an approved com-
prehensive plan required under section 455B.306,
and if the formation of a public service monopoly
is the only effective means of accomplishing solid
waste reduction and recycling. The public service
monopoly shall utilize private recycling industries
in the service area when possible.
84 Acts, ch 1039, §1; 92 Acts, ch 1215, §1

§28G.2, INTERGOVERNMENTAL SOLID WASTE SERVICESINTERGOVERNMENTAL SOLID WASTE SERVICES, §28G.2

28G.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Private agency” means a private agency as

defined in section 28E.2.
2. “Recyclable materials”means those materi-

als separatedbyaperson fromsolidwaste inciden-
tal to the collection of the solid waste for utiliza-
tion as raw materials to be manufactured into a
new product.
3. “Solid waste management project” means a

project which is part of the comprehensive plan,
approved by the director of the department of nat-
ural resources pursuant to section455B.306, to es-
tablish and implement the comprehensive solid
waste reduction program of a city or county.
84 Acts, ch 1039, §2; 92 Acts, ch 1215, §2

§28G.3, INTERGOVERNMENTAL SOLID WASTE SERVICESINTERGOVERNMENTAL SOLID WASTE SERVICES, §28G.3

28G.3 Creation of public servicemonopo-
ly.
If two or more local governments find that the

only effective means of allowing the construction
and utilization of a resource recovery facility for
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the recycling of solid waste for use as an energy
source or to implement solid waste management
projects as defined in section 28G.2 is to create a
public servicemonopoly, a legal entity shall be cre-
ated pursuant to chapter 28E by agreement of two
ormore local governments to displace competition
with regulation and monopoly of a public service
for the collection, transportation, storage, and dis-
posal, or diversion of solid waste to the extent rea-
sonably necessary to carry out these functions.
The agreement is subject to approval of the envi-
ronmental protection commission before it be-
comes effective.
84 Acts, ch 1039, §3; 89 Acts, ch 83, §14; 92 Acts,

ch 1215, §3

§28G.4, INTERGOVERNMENTAL SOLID WASTE SERVICESINTERGOVERNMENTAL SOLID WASTE SERVICES, §28G.4

28G.4 Powers of entity.
A legal entity created pursuant to chapter 28E

and operating under this chapter has all the
rights, powers, privileges, and immunities of local
governments relating to the purpose for which it
is created. A legal entity operating under this
chapter may:
1. Engage in, manage, own, operate, and regu-

late the collection, transportation, storage, and
disposal or diversion of solid waste including, but
not limited to, the designation of a specific facility
which must be used for the collection, transporta-
tion, storage, and disposal or diversion of solid
waste within its jurisdiction or geographic area.
2. Grant permits, licenses, or franchises, ex-

clusive or nonexclusive, or a combination of exclu-
sive or nonexclusive franchises, to solid waste
management services.
3. Enter into contracts for construction and

may contract, license, or permit the construction
of resource recovery facilities for recycling of solid
waste for an energy source or of facilities neces-
sary to implement solid waste management proj-
ects as defined in section 28G.2.
4. Require the use of the resource recovery fa-

cilities or of facilities necessary to implement solid
waste management projects as defined in section
28G.2, by any personwho can be effectively served
by the facilities. However, this subsection does not
prohibit a private agency from dumping or depos-

iting solid waste resulting from its own residen-
tial, farming, manufacturing, mining, or commer-
cial activities on land owned or leased by it if the
action does not violate any statute of this state or
rules adopted by the environmental protection
commission or local boards of health or local ordi-
nances.
84 Acts, ch 1039, §4; 92 Acts, ch 1215, §4

§28G.5, INTERGOVERNMENTAL SOLID WASTE SERVICESINTERGOVERNMENTAL SOLID WASTE SERVICES, §28G.5

28G.5 Revenue bonds.
A legal entity operating under this chapter may

issue bonds as provided under chapter 28F for the
planning, design, acquisition, construction, recon-
struction, improvement, equipping, and furnish-
ing of a solid waste management project as autho-
rized under this chapter.
84 Acts, ch 1039, §5

§28G.6, INTERGOVERNMENTAL SOLID WASTE SERVICESINTERGOVERNMENTAL SOLID WASTE SERVICES, §28G.6

28G.6 Annual report.
A legal entity created pursuant to chapter 28E

and operating under this chapter shall report
annually to the department of natural resources.
The report shall include information on permits,
licenses or franchises granted by the legal entity,
contracts entered into, and other information re-
quested by the environmental protection commis-
sion.
84 Acts, ch 1039, §6; 88 Acts, ch 1134, §17

§28G.7, INTERGOVERNMENTAL SOLID WASTE SERVICESINTERGOVERNMENTAL SOLID WASTE SERVICES, §28G.7

28G.7 Obligations not excused.
This chapter does not exempt a legal entity from

obtaining any approval, permit or license other-
wise required by ordinance or state law.
84 Acts, ch 1039, §7

§28G.8, INTERGOVERNMENTAL SOLID WASTE SERVICESINTERGOVERNMENTAL SOLID WASTE SERVICES, §28G.8

28G.8 Limitation on powers.
A legal entity operating under this chapter shall

not require the incineration of recyclable materi-
als.
84 Acts, ch 1039, §8

§28G.9, INTERGOVERNMENTAL SOLID WASTE SERVICESINTERGOVERNMENTAL SOLID WASTE SERVICES, §28G.9

28G.9 Nonapplicability.
Chapter 553 does not apply to a legal entity op-

erating under this chapter.
84 Acts, ch 1039, §9

COUNCILS OF GOVERNMENTS, Ch 28HCh 28H, COUNCILS OF GOVERNMENTS
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§28H.1, COUNCILS OF GOVERNMENTSCOUNCILS OF GOVERNMENTS, §28H.1

28H.1 Councils of governments estab-
lished.
For purposes of this chapter, a council of govern-

ments includes the following areas established by
executive order number 11,1969 or a chapter 28E
agreement:
1. Upper explorerland regional planning com-

mission serving Allamakee, Clayton, Fayette,
Howard, and Winneshiek counties.
2. North Iowa area council of governments

serving Cerro Gordo, Floyd, Franklin, Hancock,
Kossuth, Mitchell, Winnebago, and Worth coun-
ties.
3. Northwest Iowa planning and development

commission serving BuenaVista, Clay, Dickinson,
Emmet, Lyon, O’Brien, Osceola, Palo Alto, and
Sioux counties.
4. Siouxland interstatemetropolitanplanning

council serving Ida, Monona, Plymouth, Wood-
bury, and Cherokee counties.
5. MIDAS council of governments servingCal-

houn, Hamilton, Humboldt, Pocahontas, Webster,
and Wright counties.
6. Region six planning commission serving

Hardin, Poweshiek, Tama, andMarshall counties.
7. Iowa northland regional council of govern-

ments serving Black Hawk, Bremer, Buchanan,
Butler, Chickasaw, and Grundy counties.
8. East central intergovernmental association

serving Cedar, Clinton, Delaware, Dubuque, and
Jackson counties.
9. Bi-state metropolitan planning commission

serving Scott and Muscatine counties.
10. East central Iowa council of governments

serving Benton, Iowa, Johnson, Jones, Linn, and
Washington counties.
11. Region twelve council of governments

serving Audubon, Carroll, Crawford, Greene,
Guthrie, and Sac counties.
12. Southwest Iowa planning council serving

Cass, Fremont, Harrison, Montgomery, Page, and
Shelby counties.
13. Southern Iowa council of governments

serving Adair, Adams, Clarke, Decatur, Madison,
Ringgold, Taylor, and Union counties.
14. Area fifteen regional planning commission

serving Appanoose, Davis, Jefferson, Keokuk, Lu-
cas, Mahaska, Monroe, Van Buren, Wapello, and
Wayne counties.
15. Southeast Iowa regional planning com-

mission servingDesMoines,Henry,Lee, andLoui-
sa counties.
16. Metropolitan area planning agency serv-

ing Mills and Pottawattamie counties.
90 Acts, ch 1157, §1; 90 Acts, ch 1262, §40
Boone,Dallas, Jasper,Marion, Polk, Story, andWarren counties, or com-

binations of these, may form councils of governments or associate with any
existing councils of governments; 90 Acts, ch 1157, §6; 90 Acts, ch 1262, §41

§28H.2, COUNCILS OF GOVERNMENTSCOUNCILS OF GOVERNMENTS, §28H.2

28H.2 Work program — coordination.
1. Each council of governments shall adopt

each year a work program to establish guidelines

for delivery of services and activities to communi-
ties in the area. The work program shall include
but is not limited to the following:
a. Cooperation in delivery of community de-

velopment programs and services to units of local
government.
b. Cooperation with the regional coordinating

council in the development of plans and programs
for community development.
2. The councils of governments shall elect

annually a representative to serve on the advisory
council established by the department of economic
development to provide input on the review and
update of the state’s economic development strate-
gic plan.
3. The councils of governments shall receive

information and recommendations on issues of re-
gional economic importance from the regional co-
ordinating council for possible use in the regional
community development plan.
90 Acts, ch 1157, §2

§28H.3, COUNCILS OF GOVERNMENTSCOUNCILS OF GOVERNMENTS, §28H.3

28H.3 Duties.
A council of governments shall perform, but is

not limited to, the following duties:
1. Provide planning services or technical as-

sistance to the region defined in section 28H.1.
2. Coordinate regional community develop-

ment planning to assist community development
and planning.
3. Coordinate delivery of community develop-

ment programs and services with local, state, and
federal programs and activities.
4. Prepare a regional community development

plan which shall be updated annually. The plan
shall include but is not limited to the following:
a. Inventory and needs assessment of regional

infrastructure.
b. Labor supply.
c. Cultural and fine arts resources.
d. Housing.
e. Primary health care services.
f. Natural resources, conservation, and recre-

ational facilities.
g. Region-wide development opportunities.
90 Acts, ch 1157, §3

§28H.4, COUNCILS OF GOVERNMENTSCOUNCILS OF GOVERNMENTS, §28H.4

28H.4 Membership — liability of mem-
bers.
1. Membership, appointments, and terms of

office shall be governed by bylaws adopted by each
council of governments.
2. A director, officer, employee, member, trust-

ee, or volunteer of a council of governments is not
liable for the debts or obligations of the council of
governments. A director, officer, employee, mem-
ber, trustee, or volunteer is not personally liable
for a claim based upon an act or omission of the
person performed in the discharge of the person’s
duties, except for acts or omissions which involve
intentionalmisconduct or knowing violation of the
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law, or for a transaction for which the person de-
rives an improper personal benefit.
90 Acts, ch 1157, §4

§28H.5, COUNCILS OF GOVERNMENTSCOUNCILS OF GOVERNMENTS, §28H.5

28H.5 Agreements with other agencies.
A council of governments shall be considered a

public agency for the purpose of chapter 28E. A
council of governments may enter into an agree-
ment under chapter 28E with another council of
governments, community college, or other public
agency for the purpose of community development
and planning.
90 Acts, ch 1157, §5

METROPOLITAN OR REGIONAL PLANNING COMMISSIONS, Ch 28ICh 28I, METROPOLITAN OR REGIONAL PLANNING COMMISSIONS
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______________

§28I.1, METROPOLITAN OR REGIONAL PLANNING COMMISSIONSMETROPOLITAN OR REGIONAL PLANNING COMMISSIONS, §28I.1

28I.1 Authority of governing bodies —
joint commission.
The governing bodies of two or more adjoining

cities, independently or together with the govern-
ing body or bodies of the county or counties within
which such cities are located, or the governing
bodies of two or more adjoining counties, or a
county and itsmajor city or cities, or the governing
bodies of one or more counties together with the
governing bodies of one or more cities adjoining
such county or counties, or any of the above togeth-
er with a school district, benefited water district,
benefited fire district, sanitary district or any oth-
er similar district which may be formed under an
Act of the legislature may co-operate in the cre-
ation of a joint planning commissionwhichmay be
designated to be a regional or metropolitan plan-
ning commission, as agreed among the governing
bodies. The governing bodies of cities, counties,
school districts or other governmental units may
co-operate with the governing bodies of the cities
and counties or other authorized governing bodies
of any adjoining state or states in the creation of
such a joint planning commission where such co-
operation has been authorized by law by the ad-
joining state or states.
The joint planning commission shall be sepa-

rate and apart from the governmental units creat-
ing it, may sue and be sued, contract for the pur-
chase and sale of real andpersonal propertyneces-
sary for its purposes, and shall be a juristic entity
as the term is used in section 97C.2, subsection 6.
[C66, 71, 73, 75, 77, 79, 81, §473A.1]
C91, §28I.1

§28I.2, METROPOLITAN OR REGIONAL PLANNING COMMISSIONSMETROPOLITAN OR REGIONAL PLANNING COMMISSIONS, §28I.2

28I.2 Membership.
The commission shall have not less than five

members, appointed by the governing bodies of
the area served by the commission. A majority of
the members of the commission may be citizens
who hold no other public office or position except
appointive membership on a city plan commission
or other planning commission, board or agency.
Citizen members shall be appointed for overlap-
ping terms of not less than three nor more than
five years or thereafter until their successors are
appointed. The appointing governing bodies shall
determine the amount of compensation, if any, to
be paid to the members of a commission. Any va-
cancy in the membership of a commission shall be
filled for the unexpired term in the same manner
as the initial appointment. The governing bodies
shall have authority to remove any member for
cause stated in writing and after a public hearing.
[C66, 71, 73, 75, 77, 79, 81, §473A.2]
C91, §28I.2

§28I.3, METROPOLITAN OR REGIONAL PLANNING COMMISSIONSMETROPOLITAN OR REGIONAL PLANNING COMMISSIONS, §28I.3

28I.3 Organization.
The joint planning commission shall elect one of

its members as chairperson who shall serve for
one year or until the chairperson is re-elected or
the chairperson’s successor is elected. The com-
mission shall appoint a secretary who may be an
officer or an employee of a governing body or of the
commission. The members of the commission
shall meet not less than four times a year at the
call of the chairperson and at such other times as
the chairperson or themembers of the commission
shall determine, shall adopt rules for the transac-
tion of business, and shall keep a record of their
resolutions, transactions, findings and deter-
minations, which record shall be a public record.
The commission may employ such employees and
staff as itmay deemnecessary for its work, includ-
ing a director of planning and consultants. In the
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performance of its duties, the commission may co-
operate with, contract with, and accept and ex-
pend funds from federal, state, or local agencies,
public or semipublic agencies, or private individu-
als or corporations, and may carry out such co-op-
erative undertakings and contract. It may enter
into other contracts and make expenditures for
the purchase of required equipment and supplies,
and exercise all other powers necessary to carry
out the purposes of this chapter. The expenditures
of the commission, exclusive of gifts or grants to
the commission or its contract receipts, shall be
within the amounts appropriated or provided to
the commissionby the governingbodies of the area
served by the commission, who are empowered to
determine, agree upon, and appropriate funds for
the payment of the expenses of the commission of
their respective shares thereof. The governing
bodies of the area served by the commission shall
co-operate with the commission and may aid the
commission by furnishing staff, services and prop-
erty.
[C66, 71, 73, 75, 77, 79, 81, §473A.3]
C91, §28I.3

§28I.4, METROPOLITAN OR REGIONAL PLANNING COMMISSIONSMETROPOLITAN OR REGIONAL PLANNING COMMISSIONS, §28I.4

28I.4 Powers and duties.
The commission shall have the power and duty

to make comprehensive studies and plans for the
development of the area it serves which will guide
the unified development of the area andwhichwill
eliminate planning duplication and promote econ-
omy and efficiency in the co-ordinated develop-
ment of the area and the general welfare, conve-
nience, safety, and prosperity of its people. The
plan or plans collectively shall be known as the re-
gional or metropolitan development plan. The
plans for the development of the areamay include,
but shall not be limited to, recommendations with
respect to existing and proposed highways,
bridges, airports, streets, parks and recreational
areas, schools and public institutions and public
utilities, public open spaces, and sites for public
buildings and structures; districts for residence,
business, industry, recreation, agriculture, and
forestry; water supply, sanitation, drainage, pro-
tection against floods and other disasters; areas
for housing developments, slum clearance and ur-
ban renewal and redevelopment; location of pri-
vate and public utilities, including but not limited
to sewerage and water supply systems; and such
other recommendations concerning current and
impending problems asmay affect the area served
by the commission. Time and priority schedules
and cost estimates for the accomplishment of the
recommendations may also be included in the
plans. The plans shall be based upon and include
appropriate studies of the location and extent of
present andanticipatedpopulations; social, physi-
cal, and economic resources, problems and trends;
and governmental conditions and trends. The
commission is also authorized to make surveys,

land-use studies, and urban renewal plans, pro-
vide technical services and other planning work
for the area it serves and for cities, counties, and
other political subdivisions in the area. A plan or
plans of the commissionmay be adopted, added to,
and changed from time to time by a majority vote
of the planning commission. The plan or plans
may in whole or in part be adopted by the govern-
ing bodies of the co-operating cities and counties
as the general plans of such cities and counties.
The commission may also assist the governing
bodies and other public authorities or agencies
within the area it serves in carrying out any re-
gional plan or plans, and assist any planning com-
mission, board or agency of the cities and counties
and political subdivisions in the preparation or ef-
fectuation of local plans and planning consistent
with the program of the commission. The commis-
sion may co-operate and confer, as far as possible,
with planning agencies of other states or of region-
al groups of states adjoining its area.
A planning commission formed under the provi-

sions of this chapter shall, upon designation as
such by the governor, serve as a district, regional
or metropolitan agency for comprehensive plan-
ning for its area for the purpose of carrying out the
functions as defined for such an agency by federal,
state and local laws and regulations.
[C66, 71, 73, 75, 77, 79, 81, §473A.4]
C91, §28I.4

§28I.5, METROPOLITAN OR REGIONAL PLANNING COMMISSIONSMETROPOLITAN OR REGIONAL PLANNING COMMISSIONS, §28I.5

28I.5 Plans distributed.
Copies of the plan or plans and amendments or

revisions of a plan or plans prepared by a commis-
sion may be transmitted by the commission to the
chief administrative officers, the legislative bod-
ies, the planning commissions, boards or agencies
of the counties and cities,within its area, and to re-
gional or metropolitan planning commissions es-
tablished for adjoining areas. A commission may
make copies of its plan or plans or parts of plans
available for general distribution or sale, andmay
advise and supply information, as far as available,
to persons and organizations who may request
such advice and information and who are con-
cerned with the area’s development problems. It
may also provide information to state and local
agencies and to the public at large, in order to fos-
ter public awareness and understanding of the ob-
jectives of regional or metropolitan planning, and
in order to stimulate public interest and participa-
tion in the orderly, integrated development of the
area served by the commission.
[C66, 71, 73, 75, 77, 79, 81, §473A.5]
C91, §28I.5

§28I.6, METROPOLITAN OR REGIONAL PLANNING COMMISSIONSMETROPOLITAN OR REGIONAL PLANNING COMMISSIONS, §28I.6

28I.6 Filing documents with commission.
To facilitate effective and harmonious planning

of the region or metropolitan area, all governing
bodies in the area served by a commission, and all
county and city planning commissions, boards or
agencies in the areamay file with the commission,
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for its information, all county or city plans, zoning
ordinances, official maps, building codes, subdivi-
sion regulations, or amendments or revisions of
them, as well as copies of their regular and special
reports dealing in whole or in part with planning
matters. County or city governing bodies, or
county or city local planning commissions, boards
or agencies may also submit proposals to a com-
mission for such plans, ordinances, maps, codes,
regulations, amendments or revisions prior to
their adoption, in order to afford an opportunity to
the commission to study such proposals and to
render advice thereon.
[C66, 71, 73, 75, 77, 79, 81, §473A.6]
C91, §28I.6

§28I.7, METROPOLITAN OR REGIONAL PLANNING COMMISSIONSMETROPOLITAN OR REGIONAL PLANNING COMMISSIONS, §28I.7

28I.7 Construction of provisions.
Nothing in this chapter shall be construed to re-

move or limit the powers of the co-operating cities,
counties, school districts, benefited water dis-
tricts, benefited fire districts, sanitary districts, or
similar districts as providedby state law. All legis-
lative powerwith respect to zoningandother plan-
ning legislation shall remain with the governing
body of the co-operative cities and counties. Each
participating city or county may continue to have
its ownplanning commission or board butmayun-

der the joint agreement and in the interest of econ-
omy and efficiency and in the interest of uniform
standards and procedures, request the metropoli-
tan or regional planning commission to assume
duties and functions of local planning agencies in
whole or in part. The metropolitan or regional
planning commission shall have the duty and
function of promoting public interest and under-
standing of the economic and social necessity for
long-term co-ordinated planning for themetropol-
itan or regional area, but its official recommenda-
tions shall be made to the governing bodies of the
co-operating cities, counties, school districts,
benefited water districts, benefited fire districts,
sanitary districts, or similar districts.
[C66, 71, 73, 75, 77, 79, 81, §473A.7]
C91, §28I.7

§28I.8, METROPOLITAN OR REGIONAL PLANNING COMMISSIONSMETROPOLITAN OR REGIONAL PLANNING COMMISSIONS, §28I.8

28I.8 Contracts for planning.
A metropolitan planning commission may con-

tract with professional consultants, the Iowa de-
partment of economic development or the federal
government, for local planning assistance.
[C62, 66, 71, 73, §373.21; C75, 77, 79, 81,

§473A.8]
C91, §28I.8

ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS, Ch 28JCh 28J, ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS

CHAPTER 28J
Ch 28J

ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS

Repealed by its own terms effective July 1, 2002;
96 Acts, ch 1142, §8

MID-AMERICA PORT COMMISSION, Ch 28KCh 28K, MID-AMERICA PORT COMMISSION

CHAPTER 28K
Ch 28K

MID-AMERICA PORT COMMISSION

SUBCHAPTER I

MID-AMERICA PORT COMMISSION AGREEMENT

28K.1 Mid-America port commission agreement.

SUBCHAPTER II

MID-AMERICA PORT COMMISSION ACT

28K.2 Citation.
28K.3 Jurisdiction.
28K.4 Authority.
28K.5 County election of port commission members.

______________

§28K.1, MID-AMERICA PORT COMMISSIONMID-AMERICA PORT COMMISSION, §28K.1

SUBCHAPTER I

MID-AMERICA PORT COMMISSION AGREEMENT

§28K.1, MID-AMERICA PORT COMMISSIONMID-AMERICA PORT COMMISSION, §28K.1

28K.1 Mid-America port commission
agreement.
Themid-America port commission agreement is

entered into and enacted into lawwith the state of

Illinois and the state of Missouri if those states le-
gally join the agreement, in the form substantially
as follows:

AGREEMENT

This agreement shall be known as and may be
cited as the “Mid-America Port Commission
Agreement”. This agreement allows for the states
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of Missouri and Illinois to join the effort of the
state of Iowa for developing the mid-America port
commission.

PORT COMMISSION

There is created a mid-America port commis-
sion to be governed by a nine-member port com-
mission. The governors of Iowa, Illinois, andMis-
souri shall appoint one member to the port com-
mission in accordance with the laws of the respec-
tive state. Each state shall also be represented by
two members elected through the county gover-
nance in the geographical jurisdiction of the port
commission. The port commission members shall
hold office for a period of six years. The port com-
mission members shall elect a chairperson of the
port commission after all the members are se-
lected. The position of chairperson shall rotate
among the Iowa, Illinois, and Missouri members
for two-year periods. A member of the port com-
mission shall not serve more than two terms.

POWERS OF COMMISSION

The port commission shall have the power to ac-
quire, purchase, install, lease, construct, own,
hold, maintain, equip, use, control, or operate
ports, harbors, waterways, channels, wharves,
piers, docks, quays, elevators, tipples, compress-
es, bulk loading and unloading facilities, ware-
houses, dry docks, marine support railways, tug-
boats, ships, vessels, shipyards, shipbuilding fa-
cilities, machinery and equipment, dredges, or
any other facilities required or incidental to the
construction, outfitting, dry docking, or repair of
ships or vessels, or water, air, or rail terminals, or
roadways or approaches thereto, or other struc-
tures or facilities necessary for the convenient use
of the same in the aid of commerce, including the
dredging, deepening, extending, widening, or en-
larging of any ports, harbors, rivers, channels, or

waterways, the damming of inland waterways,
the establishment of awater basin, the acquisition
and development of industrial sites, or the re-
claiming of submerged lands.
98 Acts, ch 1092, §1

§28K.2, MID-AMERICA PORT COMMISSIONMID-AMERICA PORT COMMISSION, §28K.2

SUBCHAPTER II

MID-AMERICA PORT COMMISSION ACT

§28K.2, MID-AMERICA PORT COMMISSIONMID-AMERICA PORT COMMISSION, §28K.2

28K.2 Citation.
This subchapter shall be known and may be

cited as the “Mid-America Port Commission Act”.
98 Acts, ch 1092, §2

§28K.3, MID-AMERICA PORT COMMISSIONMID-AMERICA PORT COMMISSION, §28K.3

28K.3 Jurisdiction.
The Iowa countieswhich shall be included in the

jurisdiction of the mid-America port commission
agreement are Jefferson, Van Buren, Wapello,
Lee, Henry, and Des Moines counties.
98 Acts, ch 1092, §3; 99 Acts, ch 27, §1

§28K.4, MID-AMERICA PORT COMMISSIONMID-AMERICA PORT COMMISSION, §28K.4

28K.4 Authority.
Any power or powers, privileges, or authority

exercised or capable of exercise by a public agency
of this state may be exercised and enjoyed jointly
with the mid-America port commission according
to the powers delegated to the commission under
this chapter.
A public agency of this state may enter into a

chapter 28E agreement with the commission to
advance the purposes of the commission.
98 Acts, ch 1092, §4

§28K.5, MID-AMERICA PORT COMMISSIONMID-AMERICA PORT COMMISSION, §28K.5

28K.5 County election of port commis-
sion members.
The chairpersons of the Jefferson, Van Buren,

Wapello, Lee, Henry, and Des Moines county
boards of supervisors shall jointly elect two mem-
bers to serve on the port commission.
98 Acts, ch 1092, §5; 99 Acts, ch 27, §2

STATE INTERAGENCY MISSOURI RIVER AUTHORITY, Ch 28LCh 28L, STATE INTERAGENCY MISSOURI RIVER AUTHORITY

CHAPTER 28L
Ch 28L

STATE INTERAGENCY MISSOURI RIVER AUTHORITY

28L.1 State interagency Missouri river authority
created — duties.

______________

§28L.1, STATE INTERAGENCY MISSOURI RIVER AUTHORITYSTATE INTERAGENCY MISSOURI RIVER AUTHORITY, §28L.1

28L.1 State interagency Missouri river
authority created — duties.
1. A state interagency Missouri river author-

ity is created. The members of the authority shall
include the governor or the governor’s designee,

the secretary of agriculture or the secretary’s des-
ignee, the chairperson of the utilities board or the
chairperson’s designee, and the directors of the de-
partment of natural resources, the state depart-
ment of transportation, and thedepartment of eco-
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nomic development or the directors’ designees.
The governor shall serve as chairperson. The di-
rector of the department of natural resources shall
serve as the coordinator of the authority’s activi-
ties and shall serve as chairperson in the absence
of the governor.
2. The authority shall be responsible for repre-

senting the interests of this statewith regard to its
membership in the Missouri river basin associa-
tion and to promote the management of the Mis-
souri river in a manner that does not negatively
impact landowners along the river or negatively
impact the state’s economy. TheMissouri river ba-
sin association is an interstate association of gov-
ernment representatives formed to seek consen-
sus solutions to issues impacting theMissouri riv-
er basin.
3. The state interagency Missouri river au-

thority shall not vote to approve or disapprove a
substantive proposal or action being considered by
the Missouri river basin association without the
agreement of the directors of all four state depart-
ments and the chairperson of the utilities board
whoaremembers of the authority. If a substantive
proposal or action considered by the association is
not approved or disapproved by all four directors
and the chairpersonof the utilities board, the state
shall abstain fromvoting on the proposal or action.
4. The state interagency Missouri river au-

thority shall meet regularly with stakeholder
groups in this state to receive their recommenda-
tions before substantive proposals or actions are
voted upon or to receive policy positions to submit
to the Missouri river basin association.
2002 Acts, ch 1009, §1
NEW section
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SUBTITLE 11

DEFENSE

DEPARTMENT OF PUBLIC DEFENSE, Ch 29Ch 29, DEPARTMENT OF PUBLIC DEFENSE

CHAPTER 29
Ch 29

DEPARTMENT OF PUBLIC DEFENSE

29.1 Department of public defense.
29.2 Military division.
29.2A Airport fire fighters — maximum age.

29.3 Emergency management division.
29.4 Veterans affairs division. Repealed by 92

Acts, ch 1140, §38.

______________

§29.1, DEPARTMENT OF PUBLIC DEFENSEDEPARTMENT OF PUBLIC DEFENSE, §29.1

29.1 Department of public defense.
The department of public defense is composed of

the military division and the emergency manage-
ment division. The adjutant general is the direc-
tor of the department of public defense and the
budget and personnel of all of the divisions are
subject to the approval of the adjutant general.
The Iowa emergency response commission estab-
lished by section 30.2 is attached to the depart-
ment of public defense for organizational pur-
poses.
[C66, 71, 73, 75, 77, 79, 81, §29.1]
86 Acts, ch 1245, §1701; 89 Acts, ch 204, §1; 92

Acts, ch 1139, §20; 92 Acts, ch 1140, §3
Appointment, §29A.11

§29.2, DEPARTMENT OF PUBLIC DEFENSEDEPARTMENT OF PUBLIC DEFENSE, §29.2

29.2 Military division.
There shall be within the department of public

defense, as a division thereof, a state military
agency which shall be styled and known as the
“military division, department of public defense”,
with the adjutant general as the administrator
thereof. The term military division shall include
the office of the adjutant general and all functions,
responsibilities, powers and duties of the adjutant
general of the state of Iowa and themilitary forces
of the state of Iowa as provided in the laws of the
state.

[C66, 71, 73, 75, 77, 79, 81, §29.2]

§29.2A, DEPARTMENT OF PUBLIC DEFENSEDEPARTMENT OF PUBLIC DEFENSE, §29.2A

29.2A Airport fire fighters — maximum
age.
The maximum age for a person to be employed

as an airport fire fighter by themilitary division of
the department of public defense is sixty-five
years of age.
98 Acts, ch 1183, §106

§29.3, DEPARTMENT OF PUBLIC DEFENSEDEPARTMENT OF PUBLIC DEFENSE, §29.3

29.3 Emergency management division.
There shall be within the department of public

defense of the state government, as a division of
the department, an office of emergency manage-
ment which shall be known as the “emergency
management division, department of public de-
fense”, with an administrator of the division who
shall be theheadof thedivision. The adjutant gen-
eral, as the director of the department of public de-
fense, shall exercise supervisory authority over
the division.
[C66, 71, 73, 75, 77, 79, 81, §29.3]
92 Acts, ch 1139, §21
See chapter 29C

§29.4, DEPARTMENT OF PUBLIC DEFENSEDEPARTMENT OF PUBLIC DEFENSE, §29.4

29.4 Veterans affairs division. Repealed
by 92 Acts, ch 1140, § 38. See chapter 35A.

MILITARY CODE, Ch 29ACh 29A, MILITARY CODE

CHAPTER 29A
Ch 29A

MILITARY CODE

SUBCHAPTER I

GENERAL PROVISIONS

29A.1 Definitions.
29A.2 Army national guard and air national

guard created.
29A.3 Units of guard.

29A.4 Organization — armament — equipment
and discipline.

29A.5 Government, discipline and uniforming.
29A.6 Military forces of state.
29A.7 Commander in chief.
29A.8 State active duty.
29A.8A Active state service.
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29A.9 Training. Repealed by 2002 Acts, ch
1117, §22, 23.

29A.10 Inspections.
29A.11 Adjutant general — appointment and

term.
29A.12 Powers and duties.
29A.13 Appropriated funds.
29A.14 Leasing facilities.
29A.15 State awards and decorations.
29A.16 Deputy adjutants general.
29A.17 Governor’s staff.
29A.18 United States property and fiscal officer.
29A.19 Quartermaster.
29A.20 Officers.
29A.21 Powers and duties.
29A.22 Fitness determined — vacation of

commissions.
29A.23 Roll of retired officers and enlisted

personnel.
29A.24 Unassigned list.
29A.25 Enlistments and discharges.
29A.26 State headquarters and detachment.
29A.27 Pay and allowances — injury or death

benefit boards — judicial review —
damages.

29A.28 Leave of absence of civil employees.
29A.29 Payment from treasury — exception.
29A.30 Inactive guard.
29A.31 Unlawful organizations.
29A.32 Repealed by 59 Acts, ch 85, §6.
29A.33 Per capita allowance to unit.
29A.34 Clothing and equipment.
29A.35 Use for military only.
29A.36 Injury or destruction of property.
29A.37 Bond of officers.
29A.38 Serious misdemeanors.
29A.39 Theft.
29A.40 False wearing of uniform.
29A.41 Exemptions.
29A.42 Trespass or interference with official acts.
29A.43 Discrimination prohibited — leave of

absence.
29A.44 Assault prohibited.
29A.45 Martial law.
29A.46 Military court or commission.
29A.47 Arrests and subpoenas.
29A.48 Commitment and fines.
29A.49 Military jails.
29A.50 Immunity.
29A.51 Suit or proceeding — defense.
29A.52 Malice must be proved.
29A.53 Call by president of U. S.
29A.54 Senior commander allowances.
29A.55 Insurance.
29A.56 Special police.
29A.57 Armory board.
29A.58 Armories leased.
29A.59 Approval of executive council. Repealed

by 86 Acts, ch 1238, §57; 86 Acts, ch
1245, §1992.

29A.60 Property exempt from taxation.
29A.61 Fines.
29A.62 Immunity from prosecution.

29A.63 Jurisdiction presumed.
29A.64 Custom and usage.

SUBCHAPTER II

IOWA STATE GUARD

29A.65 Activation.
29A.66 Applicable powers and duties.
29A.67 Chief of staff.
29A.68 Applicable provisions.
29A.69 Officers and duties.
29A.70 Immunity and exemption.
29A.71 Pay and allowances.
29A.72 Expense.
29A.73 Immunity from national service.

SUBCHAPTER III

POWERS OF ATTORNEY EXECUTED
BY SERVICE PERSONNEL

29A.74 Death of principal — effect.
29A.75 Affidavit.
29A.76 Express revocation or termination.

SUBCHAPTER IV

NATIONAL GUARD AWARDS

29A.77 Posthumous grants.
29A.78 Brevet rank.

SUBCHAPTER V

AMBULANCE SERVICE

29A.79 Emergency helicopter ambulance.
29A.80 through 29A.89 Reserved.

SUBCHAPTER VI

IOWA NATIONAL GUARD CIVIL RELIEF

29A.90 Definitions.
29A.91 Applicability.
29A.92 Reopening default judgments.
29A.93 Stay of proceedings.
29A.94 Fines and penalties on contracts.
29A.95 Exercise of rights not to affect future

financial transactions.
29A.96 Stay of execution of judgment.
29A.97 Duration of stays.
29A.98 Statutes of limitations affected by military

service.
29A.99 Maximum rate of interest.
29A.100 Dependent benefits.
29A.101 Termination of lease or rental agreement

— exceptions.
29A.102 Installment contracts.
29A.103 Mortgage foreclosures.
29A.104 Application for relief.
29A.105 Applicability — contrary law.
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§29A.1, MILITARY CODEMILITARY CODE, §29A.1

SUBCHAPTER I

GENERAL PROVISIONS

§29A.1, MILITARY CODEMILITARY CODE, §29A.1

29A.1 Definitions.
The following words, terms, and phrases when

used in this chapter shall have the respective
meanings herein set forth:
1. “Active state service” means training or op-

erational duty or other service authorized andper-
formed under the provisions of 32 U.S.C. or other
federal law or regulation as part of the Iowa army
national guardor Iowaair national guardandpaid
for with federal funds.
2. “Facility”means the land, and the buildings

and other improvements on the landwhich are the
responsibility and property of the Iowa national
guard.
3. “Federal service” means duty authorized

and performed under the provisions of 10 U.S.C.
as part of the active military forces of the United
States or the army national guard of the United
States or the air national guard of the United
States.
4. “Homelanddefense”means the protection of

state territory, population, and critical infrastruc-
ture and assets against attacks from within or
without the state.
5. “Law and regulations” means and includes

state and federal law and regulations.
6. “Militia” shall mean the forces provided for

in the Constitution of Iowa.
7. “National guard”means the Iowa units, de-

tachments and organizations of the army national
guard of the United States, the air national guard
of theUnitedStates, the armynational guard, and
the air national guard as those forces are defined
in 10 U.S.C. § 101.
8. “Officer” shall mean and include commis-

sioned officers and warrant officers.
9. “On duty” means training, including unit

training assemblies, and other training, opera-
tional duty, and other service which may be re-
quired under state or federal law, regulations, or
orders, and the necessary travel of an officer or en-
listed person to the place of performance and re-
turnhome after performance of that duty, but does
not include federal service. A member of the na-
tional guard shall be considered to be on duty
when called to testify about an incident which the
member observed or was involved in while that
member was on duty.
10. “Organization” means a command com-

posed of two or more subordinate units and in-
cludes the state headquarters for both the army
and the air national guard, one or more divisions,
wings, brigades, groups, battalions, squadrons or
flights as defined by an appropriate table of orga-
nization, a table of distribution or unit personnel
document.
11. “State active duty” means duty authorized

and performed under section 29A.8 and paid for
with state funds. “State active duty” also includes
serving as the adjutant general, a deputy adjutant
general, or the state quartermaster.
12. “Unit” means a military element of an or-

ganization whose structure is prescribed by com-
petent authority such as a table of organization,
table of distribution, or unit personnel document.
For the purposes of this chapter, a unit shall in-
clude one or more companies, flights, troops, bat-
teries or detachments and the state officer candi-
date school.
13. Except when otherwise expressly defined

herein military words, terms and phrases shall
have the meaning commonly ascribed to them in
the military profession.
[C97, §2168; S13, §2215-f2; C24, 27, 31, §433;

C35, §467-f2; C39, §467.02; C46, 50, §29.2; C54,
58, 62, §29.1; C66, 71, 73, 75, 77, 79, 81, §29A.1; 81
Acts, ch 14, §18]
2000 Acts, ch 1020, §1, 6; 2001 Acts, 2nd Ex, ch

1, §1 – 6, 28; 2002 Acts, ch 1117, §2, 3, 23
Subsections 9 and 11 amended

§29A.2, MILITARY CODEMILITARY CODE, §29A.2

29A.2 Army national guard and air na-
tional guard created.
There is hereby created the Iowanational guard

to consist of the Iowa army national guard and the
Iowa air national guard. The Iowa army national
guard shall be composed of such organized land
forces, individual officers, state headquarters, and
detachments, as may be prescribed from time to
time by proper authority. The Iowa air national
guard shall be composed of such organized air
forces, individual officers, state headquarters, and
detachments, as may be prescribed from time to
time by proper authority.
[C51, §621; R60, §1002; C73, §1039; C97, §2167;

S13, §2215-f1; C24, 27, 31, §432; C35, §467-f1;
C39, §467.01; C46, 50, §29.1; C54, 58, 62, §29.2;
C66, 71, 73, 75, 77, 79, 81, §29A.2]

§29A.3, MILITARY CODEMILITARY CODE, §29A.3

29A.3 Units of guard.
The Iowa units, detachments, and organiza-

tions of the national guard of the United States
and the air national guard of the United States
shall consist of such units, detachments, and orga-
nizations, as may be specified by the secretary of
defense with the approval of the governor, in ac-
cordance with law and regulations.
[C73, §1045; C97, §2168; SS15, §2215-f4; C24,

27, 31, §435; C35, §467-f7; C39, §467.07; C46, 50,
§29.7; C54, 58, 62, §29.3; C66, 71, 73, 75, 77, 79, 81,
§29A.3]

§29A.4, MILITARY CODEMILITARY CODE, §29A.4

29A.4 Organization — armament —
equipment and discipline.
The organization, armament, equipment and

discipline of the national guard, and the militia
when called into state active duty, except as here-
inafter specifically provided, shall be the same as
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that which is now or may be hereafter prescribed
under the provisions of federal law and regula-
tions as to those requirements which are manda-
tory therein, but as to those things which are op-
tional therein they shall become effective when an
order or regulation to that effect shall have been
promulgated by the governor.
[C51, §623 – 631; R60, §1004 – 1015; C73, §1038

– 1057; C97, §2182, 2186; S13, §2215-f3, -f8, -f9;
C24, 27, 31, §434, 439, 440; C35, §467-f6, -f9, -f10;
C39, §467.06, 467.09, 467.10;C46, 50, §29.6, 29.9,
29.10; C54, 58, 62, §29.4; C66, 71, 73, 75, 77, 79, 81,
§29A.4]
2001 Acts, 2nd Ex, ch 1, §7, 28

§29A.5, MILITARY CODEMILITARY CODE, §29A.5

29A.5 Government, discipline and uni-
forming.
The national guard shall be subject to the provi-

sions of federal law and regulations relating to the
government, discipline and uniforming thereof;
and to the provisions of this chapter and to regula-
tions published pursuant hereto.
[C51, §631; R60, §1012; C73, §1044; C97, §2205;

S13, §2215-f6, -f7; C24, 27, 31, §437, 438; C35,
§467-f8; C39, §467.08; C46, 50, §29.8; C54, 58, 62,
§29.5; C66, 71, 73, 75, 77, 79, 81, §29A.5]

§29A.6, MILITARY CODEMILITARY CODE, §29A.6

29A.6 Military forces of state.
Themilitary forces of the state of Iowa shall con-

sist of the army national guard, the air national
guard, and the militia.
[C51, §621; R60, §1002; C73, §1039; C97, §2167;

S13, §2215-f1; C24, 27, 31, §432; C35, §467-f1;
C39, §467.01; C46, 50, §29.1; C54, 58, 62, §29.6;
C66, 71, 73, 75, 77, 79, 81, §29A.6]
2001 Acts, 2nd Ex, ch 1, §8, 28

§29A.7, MILITARY CODEMILITARY CODE, §29A.7

29A.7 Commander in chief.
1. The governor is the commander in chief of

themilitary forces, exceptwhen theyare in federal
service. The governor may employ the military
forces of the state for the defense of the state, to
provide assistance to civil authorities in emergen-
cies resulting fromdisasters or public disorders as
defined in section 29C.2, including homeland se-
curity and defense duties, and for parades and cer-
emonies of a civic nature.
2. The governor shall provide for the participa-

tion of the national guard in training at the times
and places as necessary to ensure readiness for
public defense or federal service.
3. If circumstances necessitate the establish-

ment of a military district under martial law and
the general assembly is not convened, the district
shall be established only after the governor has is-
sued a proclamation convening an extraordinary
session of the general assembly.
[C51, §623; R60, §1004; C73, §1051; C97, §2169,

2170; S13, §2215-f19; C24, 27, 31, §449; C35,

§467-f26, -f28; C39, §467.26, 467.28; C46, 50,
§29.26, 29.28; C54, 58, 62, §29.7; C66, 71, 73, 75,
77, 79, 81, §29A.7]
2001 Acts, 2nd Ex, ch 1, §9, 28; 2002 Acts, ch

1117, §4, 23
Constitutional provisions, Art. IV, §7
Section amended

§29A.8, MILITARY CODEMILITARY CODE, §29A.8

29A.8 State active duty.
1. The governor may order into state active

duty the military forces of the state, including re-
tiredmembers of the national guard, as the gover-
nor deems proper, under one or more of the follow-
ing circumstances:
a. In case of insurrection or invasion, or immi-

nent danger of insurrection or invasion.
b. For the purpose of assisting the civil author-

ities of any political subdivision of the state in
maintaining law and order in the subdivision in
cases of breaches of the peace or imminent danger
of breaches of the peace, if the law enforcement of-
ficers of the subdivision are unable to maintain
law and order, and the civil authorities of the sub-
division request the assistance.
c. For the purposes of providing support to civ-

il authorities during emergencies resulting from
disasters or public disorders and for performing
homeland defense or homeland security duties.
d. For training, recruiting, escort duty, and

duty at schools of instruction, as a student or
instructor, including at the Iowa military acade-
my.
e. To participate in parades and ceremonies of

a civic nature.
f. For other purposes as the governor may

deem necessary.
2. The governor may prescribe regulations

and requirements for duties performed under this
section.
[C51, §623; R60, §1004; C73, §1051; C97, §2169,

2170; S13, §2215-f19; C24, 27, 31, §449; C35,
§467-f28, -f29; C39, §467.28, 467.29; C46, 50,
§29.28, 29.29; C54, 58, 62, §29.7, 29.8; C66, 71, 73,
75, §29A.7, 29A.8; C77, 79, 81, §29A.8]
2001 Acts, 2nd Ex, ch 1, §10, 28; 2002 Acts, ch

1117, §5 – 8, 23
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraphs b and c amended
Subsection 1, NEW paragraphs d – f
Subsection 2 stricken and rewritten

§29A.8A, MILITARY CODEMILITARY CODE, §29A.8A

29A.8A Active state service.
If federal funding and authorization exist for

this purpose, the governor may order to active
state service the military forces of the Iowa army
national guard or Iowa air national guard as the
governor may deem appropriate for the purposes
of homeland security, homeland defense, or other
duty. A state employee shall take either a full
day’s leave or eight hours of compensatory time on
a day in which the state employee receives a full
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day’s pay from federal funds for national guard
duty.
2001 Acts, 2nd Ex, ch 1, §11, 28; 2002 Acts, ch

1117, §9, 23
Section amended

§29A.9, MILITARY CODEMILITARY CODE, §29A.9

29A.9 Training. Repealed by 2002 Acts, ch
1117, § 22, 23.

§29A.10, MILITARY CODEMILITARY CODE, §29A.10

29A.10 Inspections.
The governor may order such inspections of the

different organizations, units, and personnel of
the national guard as the governor may deem
proper and necessary.
The form and mode of inspection shall be pre-

scribed by the adjutant general.
The governor may appoint an officer of the na-

tional guard to serve as special investigator for a
perioddeterminedby the governor. Service as spe-
cial investigator shall be state active duty. The
special investigator shall report to andserve at the
pleasure of the governor. The duty of special in-
vestigator shall be assigned as additional duty.
The special investigator shall not be the person
designated as inspector general pursuant to feder-
al national guard bureau regulation.
[C73, §1049; C97, §2191; S13, §2215-f22; C24,

27, 31, §451; C35, §467-f52; C39, §467.54;C46, 50,
§29.54; C54, 58, 62, §29.10; C66, 71, 73, 75, 77, 79,
81, §29A.10]
2001 Acts, 2nd Ex, ch 1, §13, 28

§29A.11, MILITARY CODEMILITARY CODE, §29A.11

29A.11 Adjutant general — appointment
and term.
There shall be an adjutant general of the state

who shall be appointed and commissioned by the
governor subject to confirmationby the senate and
who shall serve at the pleasure of the governor.
The rank of the adjutant general shall be at least
that of brigadier general and the adjutant general
shall hold office for a term of four years beginning
and ending as provided in section 69.19. At the
time of appointment the adjutant general shall be
a federally recognized commissioned officer in the
UnitedStates armyor air force, the armyor air na-
tional guard, the army or air national guard of the
United States, or the United States army or air
force reserve who has reached at least the grade of
colonel and who is or is eligible to be federally rec-
ognized at the next higher rank.
[C73, §1054; C97, §2174; SS15, §2215-f14; C24,

27, 31, §445; C35, §467-f40; C39, §467.42;C46, 50,
§29.42; C54, 58, 62, §29.11; C66, 71, 73, 75, 77, 79,
81, §29A.11]
2000 Acts, ch 1020, §2, 6; 2001 Acts, 2nd Ex, ch

1, §14, 28
Confirmation, see §2.32

§29A.12, MILITARY CODEMILITARY CODE, §29A.12

29A.12 Powers and duties.
The adjutant general shall have command and

control of the military division, and perform such

duties as pertain to the office of the adjutant gen-
eral under law and regulations, pursuant to the
authority vested in the adjutant general by the
governor. The adjutant general shall superintend
the preparation of all letters and reports required
by the United States from the state, and perform
all the duties prescribed by law. The adjutant gen-
eral shall have charge of the state military reser-
vations, and all other property of the state kept or
used for military purposes. The adjutant general
shall cause an inventory to be taken at least once
each year of allmilitary stores, property and funds
under the adjutant general’s jurisdiction. In each
year preceding a regular session of the general as-
sembly the adjutant general shall prepare a de-
tailed report of the transactions of that office, its
expenses, and other matters required by the gov-
ernor for the period since the last preceding re-
port, and the governor may at any time require a
similar report.
The adjutant general may enter into an agree-

ment with the secretary of defense to operate the
water plant at CampDodge for the use and benefit
of the United States, and the state of Iowa upon
terms and conditions as approved by the governor.
[C73, §1054, 1055; C97, §2175; SS15, §2215-f15;

C24, 27, 31, §446, 446-c1, 447; C35, §467-f42; C39,
§467.44;C46, 50, §29.44; C54, 58, 62, §29.12; C66,
71, 73, 75, 77, 79, 81, §29A.12]

§29A.13, MILITARY CODEMILITARY CODE, §29A.13

29A.13 Appropriated funds.
Operating expenses for the national guard in-

cluding the purchase of land,maintenance of facil-
ities, improvement of state military reservations,
installations, and weapons firing ranges owned or
leased by the state of Iowa or the United States
shall be paid from funds appropriated for the sup-
port and maintenance of the national guard.
Claims for payment of such expenses shall be sub-
ject to the approval of the adjutant general. Upon
approval of the adjutant general the claim shall be
submitted to the director of revenue and finance in
accordancewith the procedures established by the
director of revenue and finance under chapter 421.
Payment for personnel compensation and au-

thorized benefits shall be approved by the adju-
tant general prior to submission to the director of
revenue and finance for payment.
[S13, §2215-f41; C24, 27, 31, §466; C35,

§467-f43; C39, §467.45; C46, 50, §29.45; C54, 58,
62, §29.13; C66, 71, 73, 75, 77, 79, 81, §29A.13]

§29A.14, MILITARY CODEMILITARY CODE, §29A.14

29A.14 Leasing facilities.
1. The adjutant general may operate or lease

any of the national guard facilities at Camp
Dodge. Any income or revenue derived from the
operation or leasing shall be deposited with the
treasurer of state and credited to the national
guard facilities improvement fund. The balance in
the national guard facilities improvement fund is
limited to a maximum of two million dollars. Any
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amount exceeding the limit shall be credited to the
general fund of the state.
2. A national guard facilities improvement

fund is created in the state treasury. The proceeds
of the fund are appropriated, and shall be used
only for the construction, improvement, modifica-
tion, maintenance or repair of national guard fa-
cilities. However, proceeds of the fund shall not be
used for the construction of a new facility without
the approval of the general assembly.
[C35, §467-f44; C39, §467.46; C46, 50, §29.46;

C54, 58, 62, §29.14; C66, 71, 73, 75, 77, 79, 81,
§29A.14; 81 Acts, ch 14, §19]
86 Acts, ch 1244, §12

§29A.15, MILITARY CODEMILITARY CODE, §29A.15

29A.15 State awards and decorations.
The adjutant general, from the funds appro-

priated for the support andmaintenance of the na-
tional guard, shall procure and issue to the mem-
bers of the national guard merit or service badges
or other appropriate awards for service under reg-
ulations and according to the design and pattern
determined by the adjutant general. Members of
the national guard who, by order of the president,
serve in federal forces during national emergency,
may count the period of that federal service to-
ward the procurement of a service badge.
[S13, §2215-f34; C24, 27, 31, §462; C35,

§467-f53; C39, §467.55; C46, 50, §29.55; C54, 58,
62, §29.15; C66, 71, 73, 75, 77, 79, 81, §29A.15]

§29A.16, MILITARY CODEMILITARY CODE, §29A.16

29A.16 Deputy adjutants general.
1. The governor shall appoint a deputy adju-

tant general for the army national guard and a
deputy adjutant general for the air national guard
upon recommendation of the adjutant general. At
the time of appointment, the deputy adjutants
general shall be federally recognized officers in the
national guard who have attained at least the
rank of colonel andwho are eligible for federal rec-
ognition at the next higher rank.
2. The deputy adjutants general shall have the

rank as is consistent with federal law and regula-
tions to and including the rank of brigadier gener-
al. The deputyadjutants general shall serve at the
pleasure of the governor.
3. The deputy adjutants general shall serve in

the office of the adjutant general and aid by per-
forming such duties as the adjutant general may
assign. In the absence or disability of the adjutant
general, the senior deputy present for duty, based
upon date of appointment under this section, shall
perform the duties of that office as acting adjutant
general.
4. The adjutant general may appoint a full-

time staff within prescribed personnel authoriza-
tion. Members of the staff who are not in state ac-
tive duty status are authorized salaries with al-
lowances as provided by law.
[C73, §1054; C97, §2174; SS15, §2215-f14; C24,

27, 31, §445; C35, §467-f41; C39, §467.43;C46, 50,

§29.43; C54, 58, 62, §29.16; C66, 71, 73, 75, 77, 79,
81, §29A.16]
2000 Acts, ch 1020, §3, 6

§29A.17, MILITARY CODEMILITARY CODE, §29A.17

29A.17 Governor’s staff.
The military staff of the governor shall consist

of the adjutant general, who shall be the chief of
staff; the deputy adjutants general, who shall be
the assistant chiefs of staff; and any aides, who
shall be residents of the state, as the governormay
appoint or detail from the armed forces of the
state.
The aides appointed shall be commissioned at a

rank not higher than the military rank of colonel,
except that if a person holds or has held a higher
rank in the armed forces of the state or nation the
commission may issue for such higher rank.
[C73, §1054; C97, §2174; SS15, §2215-f14; C24,

27, 31, §445; C35, §467-f27; C39, §467.27;C46, 50,
§29.27; C54, 58, 62, §29.17; C66, 71, 73, 75, 77, 79,
81, §29A.17]
2000 Acts, ch 1020, §4, 6; 2002 Acts, ch 1119,

§121
Unnumbered paragraph 1 amended

§29A.18, MILITARY CODEMILITARY CODE, §29A.18

29A.18 United States property and fiscal
officer.
Subject to the approval of the secretary of the

army and secretary of the air force, the governor
shall detail through the national guard bureau a
qualified commissioned officer of the national
guard who is also a commissioned officer of the
army or the air force of the United States to be the
United States property and fiscal officer for Iowa.
Subject to the approval of the governor, the adju-
tant general shall nominate a qualified commis-
sioned officer for the detail to this position.
The United States property and fiscal officer for

Iowa shall perform the duties provided by 32
U.S.C. § 708.
The governormay request the removal for cause

of the United States property and fiscal officer for
Iowa through the chief of the national guard bu-
reau to the secretary of the army or air force.
[R60, §1013; C73, §1050; C97, §2190; S13,

§2215-f12; C24, 27, 31, §443; C35, §467-f45; C39,
§467.47;C46, 50, §29.47; C54, 58, 62, §29.18; C66,
71, 73, 75, 77, 79, 81, §29A.18]

§29A.19, MILITARY CODEMILITARY CODE, §29A.19

29A.19 Quartermaster.
A present or retired commissioned officer of the

national guard who has ten years’ service in the
Iowa army national guard or the Iowa air national
guard and has attained the grade of a field officer
shall be detailed to be the quartermaster and
property officer of the state, who shall have charge
of and be accountable for, under the adjutant gen-
eral, all state military property. The quartermas-
ter shall keep property returns and reports and
give bond to the state of Iowa as the governor may
direct.
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[S13, §2215-f28; C24, 27, 31, §456; C35,
§467-f18, -f46; C39, §467.18, 467.48; C46, 50,
§29.18, 29.48; C54, 58, 62, §29.19; C66, 71, 73, 75,
77, 79, 81, §29A.19]
2002 Acts, ch 1117, §10, 23
Section amended

§29A.20, MILITARY CODEMILITARY CODE, §29A.20

29A.20 Officers.
Officers of the national guard shall be selected

from the classes of persons having the qualifica-
tions prescribed by federal law and regulations.
They shall be appointed by the governor upon the
recommendation of their superiors in the chain of
command, provided that they shall have success-
fully passed such tests as to physical, moral, and
professional fitness, as shall be prescribed by law
and regulations. Each officer shall take an oath of
office and shall hold office until the officer shall
have attained the maximum age of retirement
that is prescribed by federal law or regulations
pertaining to officers of the armed forces of the
United States, unless the officer’s commission or
warrant is sooner vacated by resignation, death or
as hereinafter provided. In case the officer has no
immediate superiors, within the state, in the
chain of command, the officer shall be appointed,
as above provided, upon the recommendation of
the adjutant general. A commission shall desig-
nate the arm or branch of service inwhich the offi-
cer is commissioned. Provided, however, that no
person shall be appointed a commissioned or war-
rant officer who has not reached the person’s eigh-
teenth birthday at or prior to the time of such ap-
pointment.
[C51, §624, 626 – 628; R60, §1005, 1007 – 1009;

C73, §1047, 1048; C97, §2176 – 2180; S13,
§2215-f10; C24, 27, 31, §441; C35, §467-f11; C39,
§467.11; C46, 50, §29.11; C54, 58, 62, §29.20; C66,
71, 73, 75, 77, 79, 81, §29A.20]

§29A.21, MILITARY CODEMILITARY CODE, §29A.21

29A.21 Powers and duties.
In addition to the powers and duties prescribed

in this chapter all officers of the national guard
shall have the same powers and perform like mili-
tary duties as officers of similar rank and position
in the armed forces of the United States insofar as
may be authorized by law. Officers are authorized
to administer oaths in all matters connected with
the service.
[C35, §467-f16; C39, §467.16; C46, 50, §29.16;

C54, 58, 62, §29.21; C66, 71, 73, 75, 77, 79, 81,
§29A.21]

§29A.22, MILITARY CODEMILITARY CODE, §29A.22

29A.22 Fitness determined — vacation of
commissions.
The moral character, capacity and general fit-

ness for the service of any national guard officer
may be determined at any time by an efficiency
board as provided by federal law and regulations.
Commissions or warrants of officers of the nation-
al guard may be vacated upon resignation, ab-

sence without leave for three months, upon the
recommendation of an efficiency board, or pur-
suant to sentence of a court-martial. Any officer
permanently removing from the state shall resign
the officer’s commission or warrant upon request
of the adjutant general or make application to be
placed upon the inactive list, and upon failure to
do so, the officer’s commission or warrant shall be
revoked by the governor. Officers rendered sur-
plus by the disbandment of their organization
shall be disposed of as provided by law and regula-
tions. Subject to the approval of their superior
commanders and the adjutant general, officers
may, upon their own application, be placed on the
inactive list, as such list may be authorized by law
and regulations.
[C97, §2183, 2199; S13, §2215-f11; C24, 27, 31,

§442; C35, §467-f12; C39, §467.12; C46, 50,
§29.12; C54, 58, 62, §29.22; C66, 71, 73, 75, 77, 79,
81, §29A.22]

§29A.23, MILITARY CODEMILITARY CODE, §29A.23

29A.23 Roll of retired officers and en-
listed personnel.
Anofficer or enlistedperson of the Iowanational

guardwho has completed twenty years of military
service under 10U.S.C. § 1331(d), as evidenced by
a letter of notification of retired pay at age sixty,
shall upon retirement and written request to the
adjutant general be placed by order of the com-
mander in chief on a roll in the office of the adju-
tant general to be known as the “roll of retiredmil-
itary personnel.” A member registered on the roll
is entitled towear theuniformof the rank lastheld
on state or other occasions of ceremony, when the
wearing of such uniform is not in conflict with fed-
eral law.
[C35, §467-f15; C39, §467.15; C46, 50, §29.15;

C54, 58, 62, §29.23; C66, 71, 73, 75, 77, 79, 81,
§29A.23]

§29A.24, MILITARY CODEMILITARY CODE, §29A.24

29A.24 Unassigned list.
There shall bemaintained in the office of the ad-

jutant general a list to be knownas theunassigned
list, to which officers may be transferred, pending
their resignation or removal from the service. Any
officer may be transferred by the adjutant general
to such unassigned list upon the recommendation
of the officer’s commanding officer, either immedi-
ate or remote. Before such transfer ismade the ad-
jutant general shall notify the officer, either inper-
son or by certified mail mailed to the officer’s last
known address of the intended transfer. The offi-
cer shall have ten days from the date of mailing of
said notice inwhich to apply to the adjutant gener-
al for an efficiency board. Should the officer fail to
apply for an efficiency board, the transfer shall be
made upon the expiration of the ten-day period. If
the officer requests an efficiency board, the adju-
tant general will be governed by the finding of
such board. All officers transferred to such unas-
signed list shall remain subject to military disci-
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pline and to courts-martial for military offenses to
the same extent and in like manner as if upon the
active list.
[C35, §467-f13; C39, §467.13; C46, 50, §29.13;

C54, 58, 62, §29.24; C66, 71, 73, 75, 77, 79, 81,
§29A.24]

§29A.25, MILITARY CODEMILITARY CODE, §29A.25

29A.25 Enlistments and discharges.
All enlistments and discharges in the national

guard shall be as prescribed by federal law and
regulations.
[C97, §2173; S13, §2215-f13; C24, 27, 31, §444;

C39, §467.22;C46, 50, §29.22; C54, 58, 62, §29.25;
C66, 71, 73, 75, 77, 79, 81, §29A.25]
2002 Acts, ch 1117, §11, 23
Section amended

§29A.26, MILITARY CODEMILITARY CODE, §29A.26

29A.26 State headquarters and detach-
ment.
The number and grade of officers and enlisted

personnel in the state headquarters and head-
quarters detachment shall be as prescribed by fed-
eral law and regulations. However, in case of war,
invasion, insurrection, emergency, or imminent
danger thereof, the governor may temporarily in-
crease the force to meet the circumstance.
[C51, §624, 626 – 628; R60, §1005, 1007 – 1009;

C73, §1047, 1048; C97, §2176 – 2180; S13,
§2215-f10; C24, 27, 31, §441; C35, §467-f23; C39,
§467.23;C46, 50, §29.23; C54, 58, 62, §29.26; C66,
71, 73, 75, 77, 79, 81, §29A.26]
2002 Acts, ch 1117, §12, 13, 23
Section amended

§29A.27, MILITARY CODEMILITARY CODE, §29A.27

29A.27 Pay and allowances — injury or
death benefit boards — judicial review —
damages.
Officers and enlisted persons while in state ac-

tive duty shall receive the same pay, per diem, and
allowances as are paid for the same rank or grade
for federal service. However, a person shall not be
paid at a base rate of pay of less than one hundred
dollars per calendar day of state active duty.
In the event any officer or enlisted person shall

be killed while on duty or in state active duty, in
line of duty, or shall die as the result of injuries re-
ceived or as a result of illness or disease contracted
while on duty or in state active duty, in line of duty,
dependents, as defined by the workers’ compensa-
tion law of the state, shall receive the maximum
compensation provided by such law.
Any officer or enlisted person who suffers inju-

ries or contracts a disease causing disability, in
line of duty, while on duty or in state active duty,
shall receive hospitalization and medical treat-
ment, and during the period that the officer or en-
listed person is totally disabled from returning to
military duty the officer or enlisted person shall
also receive the pay and allowances of the officer’s
or enlisted person’s grade. In the event of partial
disability, the officer or enlisted person shall be al-

lowed partial pay and allowances as determined
by an evaluation board of three officers to be ap-
pointed by the adjutant general. At least one
member of the board shall be a medical officer.
Any claim for death, illness, or disease con-

tracted in line of duty while on duty or in state ac-
tive duty, shall be filed with the adjutant general
within six months from the date of death or con-
traction of the illness or disease.
Where the provisions of this section may be ap-

plicable or at other times as considered necessary,
but at least once a year, the adjutant general shall
appoint a state review board consisting of three of-
ficers, one of whom shall be a medical officer, for
the purpose of determining the continuation of
benefits for individuals who have established
their eligibility under this section. Once estab-
lished, benefits shall be paid until terminated by
the review board and shall continue for the dura-
tion of the disability even though the individual
may no longer be medically qualified for military
service and may have been discharged from the
national guard.
Judicial review of any decision of the evaluation

or state review boardmay be sought in accordance
with the terms of the Iowa administrative proce-
dure Act. Notwithstanding the terms of the Iowa
administrative procedure Act, petitions for judi-
cial review must be filed within a period of thirty
days from date of mailing by the adjutant general
by certified mail of notice of the board’s decision.
Within thirty days after the filing of a petition for
judicial review, the adjutant general shall make,
certify, and file in the office of the clerk of the dis-
trict court in which the judicial review is sought a
full and complete transcript of all documents in
the proceeding. The transcript shall include any
depositions and a transcript or certification of the
evidence, if reported. The attorney general of
Iowa, upon the request of the adjutant general,
shall represent the board appointed by the adju-
tant general against whom any such appeal has
been instituted.
The provisions herein provided shall apply to all

individuals receiving benefits under this section
or who subsequently may become entitled to such
benefits.
All payments herein provided for shall be paid

on the approval of the adjutant general from the
contingent fund of the executive council.
In the event benefits for death, injuries or ill-

ness are paid in part by the federal government,
the state shall pay only the balance necessary to
constitute the above designated amounts.
No payment received by any officer or enlisted

person under the provisions of this section shall
bar the right of such officer or enlisted person, or
their heirs or representatives, to recover damages
fromanypartnership, corporation, firmor persons
whomsoever who otherwise would be liable, nor
shall any such sums received under the provisions
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of this section reduce the amount of damages re-
coverable by such officer, enlisted person, or their
heirs or representatives, against any partnership,
corporation, firm or persons whomsoever who
otherwise would be liable.
[C51, §625; R60, §1006; C73, §1051; C97, §2189,

2212, 2213; S13, §2215-f23; C24, 27, 31, §452; C35,
§467-f21, -f31; C39, §467.21, 467.31; C46, 50,
§29.21, 29.31; C54, 58, 62, §29.27; C66, 71, 73, 75,
77, 79, 81, §29A.27]
84 Acts, ch 1170, §1; 92 Acts, ch 1238, §15; 99

Acts, ch 99, §1; 2001 Acts, 2nd Ex, ch 1, §15, 28
Workers’ compensation, see chapter 85

§29A.28, MILITARY CODEMILITARY CODE, §29A.28

29A.28 Leave of absence of civil em-
ployees.
All officers and employees of the state, or a sub-

division thereof, or a municipality other than em-
ployees employed temporarily for six months or
less, who aremembers of the national guard, orga-
nized reserves or any component part of the mili-
tary, naval, or air forces or nurse corps of this state
or nation, orwho are ormay be otherwise inducted
into the military service of this state or of the
United States, shall, when ordered by proper au-
thority to state active duty, active state service or
federal service, be entitled to a leave of absence
from such civil employment for the period of state
active duty, active state service, or federal service,
without loss of status or efficiency rating, and
without loss of pay during the first thirty days of
such leave of absence. The proper appointing au-
thority maymake a temporary appointment to fill
any vacancy created by such leave of absence.
[C35, §467-f25; C39, §467.25; C46, 50, §29.25;

C54, 58, 62, §29.28; C66, 71, 73, 75, 77, 79, 81,
§29A.28]
2001 Acts, 2nd Ex, ch 1, §16, 28
See also §29A.43

§29A.29, MILITARY CODEMILITARY CODE, §29A.29

29A.29 Payment from treasury — excep-
tion.
When in state active duty, the compensation of

officers and enlisted persons and expenses of the
national guard and claims for death, injury, and
illness of the members thereof, incurred in line of
duty, shall be paid out of any funds in the state
treasury not otherwise appropriated. However, if
funds for compensation and expenses have been
appropriated for compensation and expenses of
persons on full-time state active duty pursuant to
a specific Act of the general assembly, such per-
sons shall be paid from funds appropriated pur-
suant to such Act.
[C51, §625; R60, §1006; C73, §1051; C97, §2189,

2212, 2213; S13, §2215-f23; C24, 27, 31, §452; C35,
§467-f31; C39, §467.31; C46, 50, §2931; C54, 58,
62, §29.29; C66, 71, 73, 75, 77, 79, 81, §29A.29]
2001 Acts, 2nd Ex, ch 1, §17, 28

§29A.30, MILITARY CODEMILITARY CODE, §29A.30

29A.30 Inactive guard.
An inactive national guard may be organized

and maintained in such manner as may be pre-
scribed or authorized by law and regulations.
[C35, §467-f14; C39, §467.13; C46, 50, §29.14;

C54, 58, 62, §29.30; C66, 71, 73, 75, 77, 79, 81,
§29A.30]

§29A.31, MILITARY CODEMILITARY CODE, §29A.31

29A.31 Unlawful organizations.
It shall be unlawful for any person to form amil-

itary organization within the limits of this state
without the written permission of the governor,
which the governor may at any time revoke, but
this provision shall not prevent civic, social, or be-
nevolent organizations from wearing uniforms
and equipment not in conflict with the other provi-
sions of this chapter.
[C97, §2200; S13, §2215-f5; C24, 27, 31, §436;

C35, §467-f3; C39, §467.03; C46, 50, §29.3; C54,
58, 62, §29.31; C66, 71, 73, 75, 77, 79, 81, §29A.31]
2002 Acts, ch 1117, §14, 23
Section amended

§29A.32, MILITARY CODEMILITARY CODE, §29A.32

29A.32 Repealed by 59 Acts, ch 85, § 6.

§29A.33, MILITARY CODEMILITARY CODE, §29A.33

29A.33 Per capita allowance to unit.
Each unit of the national guard showing atten-

dance and actual drill of those present for such
drills as are prescribed in compliancewith theNa-
tional Defense Act or its amendments and such
regulations as prescribed by the secretary of de-
fense, shall receive an annual allowance for mili-
tary purposes, in the sumof five dollars per capita,
to be paid in semiannual installments on the basis
of two dollars and fifty cents per capita. For the
purpose of computing each semiannual install-
ment the per capita strength shall be the average
enlisted strength of the unit, for that semiannual
period, however, if the average attendance of any
unit during any semiannual period falls below
fifty percent of the average enlisted strength of
such unit in that period, the allowance shall not be
paid for that period. The semiannual periods shall
begin January 1 and July 1. The allowance shall
be paid from the funds appropriated for the sup-
port and maintenance of the national guard, and
the adjutant general shall prescribe regulations
requiring an itemized statement of the allowance
and governing its expenditure. The allowance
shall be used for morale purposes and for the wel-
fare of the troops. The allowance shall not be used
to purchase an alcoholic beverage or beer.
[SS15, §2215-f27; C24, 27, 31, §455; C35,

§467-f50; C39, §467.52; C46, 50, §29.52; C54, 58,
62, §29.33; C66, 71, 73, 75, 77, 79, 81, §29A.33]
90 Acts, ch 1267, §24
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§29A.34, MILITARY CODEMILITARY CODE, §29A.34

29A.34 Clothing and equipment.
The commanding officer of a unit or organiza-

tion receiving clothing or equipment for the use of
that command shall distribute it to the members
of that command, taking receipts and requiring
the return of each article at such time and place as
that officer directs.
Upon the direction of any unit or organization

commander the county attorney shall bring action
in the name of the state of Iowaagainst anyperson
for the recovery of any property issued by a unit or
organization commander, or for its value as set
forth in the price list promulgated by the federal
government.
All sums so collected shall be paid to the treasur-

er of the United States and forwarded to the
United States property and fiscal officer for Iowa.
[C51, §629; R60, §1010; C73, §1050; C97, §2190;

SS15, §2215-f31; C24, 27, 31, §459; C35, §467-f55,
-f56; C39, §467.57, 467.58; C46, 50, §29.57, 29.58;
C54, 58, 62, §29.34; C66, 71, 73, 75, 77, 79, 81,
§29A.34]

§29A.35, MILITARY CODEMILITARY CODE, §29A.35

29A.35 Use for military only.
All arms, clothing, equipment, and other mili-

tary property furnished or issued by the federal
government or the state or for which an allowance
has beenmade, shall be used formilitary purposes
only, and each officer and enlisted person upon be-
ing separated from themilitary forces of the state,
or upon demand of the commanding officer, shall
forthwith surrender such military property in the
officer’s or enlisted person’s possession to said
commanding officer. Any member of the national
guard who shall neglect to return to the armory of
the unit, or place in charge of the commanding offi-
cer of the organization to which the member be-
longs, anyarms, clothing, equipment, or othermil-
itary property or portion thereof, belonging to the
federal government or the state, upon being noti-
fied by said commanding officer to do so, shall be
guilty of a serious misdemeanor.
[S13, §2215-f35; C24, 27, 31, §463; C35, §467-f4;

C39, §467.04; C46, 50, §29.4; C54, 58, 62, §29.35;
C66, 71, 73, 75, 77, 79, 81, §29A.35]

§29A.36, MILITARY CODEMILITARY CODE, §29A.36

29A.36 Injury or destruction of property.
Every personwho shall willfully or wantonly in-

jure or destroy any articles of arms, clothing,
equipment, or other military property furnished
or issued by the federal government or the state,
and refuses to make good such injury or loss; or
who shall sell, dispose of, secrete or remove the
same with intent to sell or dispose of it, shall be
guilty of a simple misdemeanor.
[R60, §1014; C73, §1050; C97, §2194; S13,

§2215-f32; C24, 27, 31, §460; C35, §467-f57; C39,
§467.59;C46, 50, §29.59; C54, 58, 62, §29.36; C66,
71, 73, 75, 77, 79, 81, §29A.36]

§29A.37, MILITARY CODEMILITARY CODE, §29A.37

29A.37 Bond of officers.
Each officer responsible or accountable for prop-

erty for military use, or funds of the state or of the
United States, shall execute and deliver to the ad-
jutant general a bond,with sureties to be approved
by the adjutant general, and payable to the state,
in such amount as fixed by the adjutant general,
conditioned for the proper care, use, and return in
good order, wear, use and unavoidable loss and
damage excepted, of all such state and United
States property, and the proper care and faithful
disbursement and accounting of all those funds
coming into the hands of that officer. However, the
adjutant general, with the approval of the gover-
nor, may obtain an adequate indemnity bond cov-
ering all or part of those officers accountable or re-
sponsible and the officers covered shall not be re-
quired to furnish individual bonds.
Upon the violation of any of the conditions of any

bond executed and delivered under the provisions
of this section, action thereon shall be brought by
the adjutant general on behalf of the state. It shall
be the duty of the attorney general of the state to
prosecute all actions upon such bonds. No further
payments shall be made under any provision of
this chapter to the accountable officer of any orga-
nization or unit who does not fully and satisfacto-
rily account to the adjutant general for all moneys
theretofore paid to the officer under any provision
of this chapter.
[R60, §1013; C73, §1050; C97, §2190; S13,

§2215-f12; C24, 27, 31, §443; C35, §467-f17; C39,
§467.17;C46, 50, §29.17; C54, 58, 62, §29.37; C66,
71, 73, 75, 77, 79, 81, §29A.37]

§29A.38, MILITARY CODEMILITARY CODE, §29A.38

29A.38 Serious misdemeanors.
Any officer or enlisted person of the national

guard who knowingly makes any false certificate
ofmuster or false return of federal or state proper-
ty or funds in the officer’s or enlisted person’s pos-
session shall be guilty of a serious misdemeanor.
[C97, §2192; S13, §2215-f30; C24, 27, 31, §458;

C35, §467-f19; C39, §467.19;C46, 50, §29.19; C54,
58, 62, §29.38; C66, 71, 73, 75, 77, 79, 81, §29A.38]

§29A.39, MILITARY CODEMILITARY CODE, §29A.39

29A.39 Theft.
Any officer or enlisted person of the national

guardwhowillfully neglects or refuses to apply all
money, in the officer’s or enlisted person’s posses-
sion drawn from the state treasury, to the purpose
for which such money was appropriated or who
fails or refuses to account for or return any state
or federal property or funds in the officer’s or en-
listed person’s possession shall be guilty of the
crime of theft.
[C97, §2192; S13, §2215-f30; C24, 27, 31, §458;

C35, §467-f20; C39, §467.20;C46, 50, §29.20; C54,
58, 62, §29.39; C66, 71, 73, 75, 77, 79, 81, §29A.39]

See §714.2
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§29A.40, MILITARY CODEMILITARY CODE, §29A.40

29A.40 False wearing of uniform.
A member of the national guard shall not wear

the uniform of the national guard while not on
duty, except in accordance with state or federal
regulations. A person, firm, or corporation, other
than a civic, social, or benevolent military orga-
nization or the members of such organizations or-
ganizing for the benefit of all its members, shall
not incorporate under the name of, or adopt any
trade name which embodies the name or designa-
tion, officially or generally recognized as the name
of a military organization now or formerly in exis-
tence, or any distinctive part of such name.
Any person who, without authority under the

laws of the United States or of one of the states,
wears the uniform of, or a distinctive part of the
uniform of the armed forces of the United States,
shall be guilty of a simple misdemeanor.
[S13, §2215-f35; C24, 27, 31, §463; C35, §467-f4;

C39, §467.04; C46, 50, §29.4; C54, 58, 62, §29.40;
C66, 71, 73, 75, 77, 79, 81, §29A.40]
2002 Acts, ch 1117, §15, 23
Unnumbered paragraph 1 amended

§29A.41, MILITARY CODEMILITARY CODE, §29A.41

29A.41 Exemptions.
Amember of the national guard shall not be ar-

rested, or served with a summons, order, warrant
or other civil process after having been ordered to
anyduty, orwhile going to, attending, or returning
from, any place to which the national guard mem-
ber is required to go formilitary duty. This section
does not prevent the national guard member’s ar-
rest by order of a military officer or for a felony or
breach of the peace committed while not in the ac-
tual performance of the national guard member’s
duty. The articles of equipment personally owned
by such members are exempt from seizure or sale
for debt.
[C97, §2209; S13, §2215-f33; C24, 27, 31, §461;

C35, §467-f24; C39, §467.24;C46, 50, §29.24; C54,
58, 62, §29.41; C66, 71, 73, 75, 77, 79, 81, §29A.41]
84 Acts, ch 1181, §1; 2002 Acts, ch 1117, §16, 23
Section amended

§29A.42, MILITARY CODEMILITARY CODE, §29A.42

29A.42 Trespass or interferencewith offi-
cial acts.
Any person who shall trespass upon any mili-

tary reservation, camp, or armory, in violation of
the orders of the commander thereof, or officer
charged with the responsibility therefor shall be
guilty of trespass and shall be punished as pro-
vided in section 716.8.
Any person who shall molest, or interfere with

any member of the national guard, in the dis-
charge of the member’s duty shall be guilty of in-
terference with official acts which is section 719.1.
The commanding officer of such force may order
the arrest of such person and cause the person to
be delivered to a peace officer or magistrate.
[C97, §2188; S13, §2215-f29; C24, 27, 31, §457;

C35, §467-f54; C39, §467.56;C46, 50, §29.56; C54,

58, 62, §29.42; C66, 71, 73, 75, 77, 79, 81, §29A.42]

§29A.43, MILITARY CODEMILITARY CODE, §29A.43

29A.43 Discrimination prohibited —
leave of absence.
Aperson shall not discriminate against any offi-

cer or enlisted person of the national guard or or-
ganized reserves of the armed forces of the United
States because of that membership. An employer,
or agent of an employer, shall not discharge a per-
son from employment because of being an officer
or enlisted person of the military forces of the
state, or hinder or prevent the officer or enlisted
person from performing any military service the
person is called upon to perform by proper author-
ity. A member of the national guard or organized
reserves of the armed forces of the United States
ordered to temporary duty, as defined in section
29A.1, subsection 1, 3, or 11, for any purpose is en-
titled to a leave of absence during the period of the
duty or service, from the member’s private em-
ployment, other than employment of a temporary
nature, and upon completion of the duty or service
the employer shall restore the person to the posi-
tion held prior to the leave of absence, or employ
the person in a similar position. However, the per-
son shall give evidence to the employer of satisfac-
tory completion of the training or duty, and that
the person is still qualified to perform the duties
of the position. The period of absence shall be con-
strued as an absence with leave, and shall in no
way affect the employee’s rights to vacation, sick
leave, bonus, or other employment benefits relat-
ing to the employee’s particular employment. A
person violating aprovision of this section is guilty
of a simple misdemeanor.
[C35, §467-f5; C39, §467.05;C46, 50, §29.5; C54,

58, 62, §29.43; C66, 71, 73, 75, 77, 79, 81, §29A.43]
87 Acts, ch 115, §8; 2001 Acts, 2nd Ex, ch 1, §18,

28; 2002 Acts, ch 1117, §17, 23
Leave for civil employees; §29A.28
Section amended

§29A.44, MILITARY CODEMILITARY CODE, §29A.44

29A.44 Assault prohibited.
Whenever the national guard is called into ser-

vice under proclamation of the governor for the
performance of any duties contemplated in this
chapter any person who willfully assaults, or fires
at, or throws any dangerous missiles at, against,
or upon anymember or body of the national guard
so engaged, or civil officer or other persons lawful-
ly aiding or assisting them in the discharge of their
duties, shall be guilty of an aggravated misde-
meanor.
[C35, §467-f30; C39, §467.30; C46, 50, §29.30;

C54, 58, 62, §29.44; C66, 71, 73, 75, 77, 79, 81,
§29A.44]

§29A.45, MILITARY CODEMILITARY CODE, §29A.45

29A.45 Martial law.
When a military district is established under

martial law, the chief justice or anassociate justice
of the supreme courtmay, uponwrittenagreement
of the parties or their attorneys, on good cause be-
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ing shown, order any civil or criminal case on file
in the office of the clerk of any court of recordwith-
in the military district transferred to any court of
record outside of the military district. The said
cause shall be docketedwithout fee and proceed in
all respects with the same force and effect as
though transferred on a change of venue. When
the said military district is dissolved, the cause
and all proceedings in connection therewith may
be retransferred by the supreme court to the origi-
nal court, where it shall be redocketedwithout fee.
[C39, §467.32; C46, 50, §29.32; C54, 58, 62,

§29.45; C66, 71, 73, 75, 77, 79, 81, §29A.45]

§29A.46, MILITARY CODEMILITARY CODE, §29A.46

29A.46 Military court or commission.
The governor may establish within such mili-

tary district amilitary court or commission to take
jurisdiction and cognizance of all public offenses
against the peace and dignity of the state, and the
violation of ordinances and military rules which
are now, or may hereafter be, promulgated or en-
acted for the preservation of law and order and the
public safety.
The military court or commission may make

such orders, judgments, and decrees in civil cases
as may be agreed upon by the litigants or their at-
torneys, or as may be necessary because of an
emergency or to prevent waste, with the same
force and effect as though made and entered by a
judge of the district court. The said court or com-
mission shall have full power and authority to is-
sue all necessary process for the conduct of its pro-
ceedings, and like power to compel the attendance
of witnesses therein as are exercised by civil
courts of the state.
[C39, §467.33; C46, 50, §29.33; C54, 58, 62,

§29.46; C66, 71, 73, 75, 77, 79, 81, §29A.46]

§29A.47, MILITARY CODEMILITARY CODE, §29A.47

29A.47 Arrests and subpoenas.
Troops occupying a military district established

under martial law, may, if necessary, pursue, ar-
rest and subpoenapersonswanted in saidmilitary
district, anywhere within the state of Iowa.
All peace officers of the state shall serve process

and execute the orders of a military court in the
samewayand to the same extent as corresponding
instruments of civil courts.
[C35, §467-f34; C39, §467.32, 467.36; C46, 50,

§29.32, 29.36; C54, 58, 62, §29.47; C66, 71, 73, 75,
77, 79, 81, §29A.47]
§29A.48, MILITARY CODEMILITARY CODE, §29A.48

29A.48 Commitment and fines.
In default of payment of any fine imposed by any

military court acting under martial law, the of-
fender may be committed to any county jail desig-
nated by any court of this state for a period equal
to one day for each three dollars of fine imposed
and unpaid.
[C35, §467-f35; C39, §467.37; C46, 50, §29.37;

C54, 58, 62, §29.48; C66, 71, 73, 75, 77, 79, 81,
§29A.48]

29A.49 Military jails.
The keepers and wardens of all county jails or

state institutions are required to receive and con-
fine all military offenders or other persons when
delivered to them, under a certificate of commit-
ment of amilitary court or commanding officer, for
and during the term of sentence or confinement as
set forth in said commitment.
[C35, §467-f36; C39, §467.38; C46, 50, §29.38;

C54, 58, 62, §29.49; C66, 71, 73, 75, 77, 79, 81,
§29A.49]

§29A.50, MILITARY CODEMILITARY CODE, §29A.50

29A.50 Immunity.
The commanding officer and members of any of

the military forces engaged in the suppression of
an insurrection, assistance to civil authorities in
emergencies, homeland defense, or security du-
ties, or the enforcement of the laws, shall have the
same immunity as peace officers.
[C35, §467-f37; C39, §467.39; C46, 50, §29.39;

C54, 58, 62, §29.50; C66, 71, 73, 75, 77, 79, 81,
§29A.50]
2002 Acts, ch 1117, §18, 23
Section amended

§29A.51, MILITARY CODEMILITARY CODE, §29A.51

29A.51 Suit or proceeding — defense.
If a suit or proceeding is commenced in any court

by any person against a member of the military
forces of the state for an act done by the member
in the member’s official capacity in the discharge
of a duty under this chapter or chapter 29B, the at-
torney general or staff judge advocate, upon the
request of the adjutant general, shall defend the
member against whom the suit or proceeding has
been instituted. The costs of the defense shall be
paid out of any funds in the state treasury not
otherwise appropriated. Before the suit or pro-
ceeding is filed ormaintained against themember,
the plaintiff must give security, to be approved by
the court in a sum not less than one hundred dol-
lars to secure the costs. If the plaintiff fails to re-
cover judgment, the costs shall be taxed and judg-
ment rendered against the plaintiff and the plain-
tiff ’s sureties. When members of the military
forces of the state are called into state active duty
by the governor undermartial law or to assist civil
authorities, in addition to the judge advocate’s
other duties, any judge advocate on duty with
those troops may be appointed by the attorney
general as an assistant attorney general, without
pay for the judge advocate’s services for acting in
that capacity.
[C35, §467-f38; C39, §467.40; C46, 50, §29.40;

C54, 58, 62, §29.51; C66, 71, 73, 75, 77, 79, 81,
§29A.51]
2002 Acts, ch 1117, §19, 23
Section amended

§29A.52, MILITARY CODEMILITARY CODE, §29A.52

29A.52 Malice must be proved.
No action or proceeding shall be maintained

against any officer appointing a military court or
against anymember of amilitary court or commis-
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sion, officer or agent acting under its authority, or
reviewing its proceedings, on account of the im-
position of a fine or penalty or for the execution of
a sentence of any person, unless it be shown that
such officer, member or agent has acted from mo-
tives of malice.
[C35, §467-f39; C39, §467.41; C46, 50, §29.41;

C54, 58, 62, §29.52; C66, 71, 73, 75, 77, 79, 81,
§29A.52]

§29A.53, MILITARY CODEMILITARY CODE, §29A.53

29A.53 Call by president of U. S.
Whenever the United States is invaded or in

danger of invasion from any foreign nation, or of
rebellion against the authority of the government
of the United States, or the president is unable,
with the regular forces at the president’s com-
mand, to execute the laws of the union, it shall be
lawful for the president to call forth such number
of the national guard as the president may deem
necessary to assist in repelling such invasion, sup-
pressing such rebellion, or to assist in enabling the
president to execute such laws, and to issue orders
for that purpose, through the governor to such offi-
cers of the national guard as the president may
think proper; and the presidentmay specify, in the
call, the period for which such service is required,
and the guard so called forth shall continue to
serve during the termso specified, eitherwithin or
without the territory of the United States, unless
sooner relieved by order of the president.
Whenever the president shall require, in any of

the designated instances, more troops than can be
supplied by thenational guard, the governor shall,
in the governor’s discretion, organize forthwith
such other national guard forces as the governor
may deem necessary, or order into the service of
the United States so many of the unorganized mi-
litia of the state as is required, designating the
same by draft if a sufficient number do not volun-
teer, and shall commission officers therefor.
Officers and enlisted personnel called into fed-

eral service through the national guard shall upon
completion of such service continue to serve the
balance of their enlistment period the same as
though it had not been interrupted by such ser-
vice.
[C97, §2169; S13, §2215-f18; C24, 27, 31, §448;

C35, §467-f58; C39, §467.60;C46, 50, §29.60; C54,
58, 62, §29.53; C66, 71, 73, 75, 77, 79, 81, §29A.53]

§29A.54, MILITARY CODEMILITARY CODE, §29A.54

29A.54 Senior commander allowances.
A fund shall be established from an annual ap-

propriation of funds to be used by senior com-
manders as an expense allowance to defer ex-
penses incurred in conducting command functions
or escorting military guests while acting in their
official capacity as commander. Appropriations to
the fund shall bemade at the beginning of each fis-
cal year in the amount of seven hundred fifty dol-
lars for each federally recognized general officer of
the army national guard and the air national

guard. The adjutant general of Iowa shall have
custodial andadministrative responsibility for the
fund and shall prescribe regulations requiring an
itemized statement of expenditures from the fund.
The fund shall not be used to purchase analcoholic
beverage or beer.
[C54, 58, 62, §29.54; C66, 71, 73, 75, 77, 79, 81,

§29A.54]
2002 Acts, ch 1117, §20, 23
Section amended

§29A.55, MILITARY CODEMILITARY CODE, §29A.55

29A.55 Insurance.
The adjutant general is hereby authorized to

procure insurance against the liability of officers
and enlisted personnel of the national guard, and
employees of the adjutant general by reason of
claims for bodily injuries, death, or property dam-
age, made upon such officers, enlisted personnel
and employees resulting from their operation of a
motor vehiclewhile in the performance of their du-
ties.
[C54, 58, 62, §29.55; C66, 71, 73, 75, 77, 79, 81,

§29A.55]

§29A.56, MILITARY CODEMILITARY CODE, §29A.56

29A.56 Special police.
The adjutant general may by order entered of

record commission one ormore of the employees of
the military division as special police. Such spe-
cial police shall on the premises of any state mili-
tary reservation or other state military property
have and exercise the powers of regular peace offi-
cers.
[C66, 71, 73, 75, 77, 79, §29A.12; C81, §29A.56]

§29A.57, MILITARY CODEMILITARY CODE, §29A.57

29A.57 Armory board.
1. The governor shall appoint an armory board

which consists of the adjutant general serving as
chairperson, at least two officers from the active
commissioned personnel of the national guard,
and at least one other person, who is a citizen of
the state of Iowa. One member of the board shall
have at least five years’ experience in the building
construction trade. The board shall meet at times
and places as ordered by the governor. The mem-
bers shall serve at the pleasure of the governor.
Members of the board shall receive actual ex-
penses for each day in which they are actually em-
ployed under this chapter. Each member of the
boardmay also be eligible to receive compensation
as provided in section 7E.6.
2. The boardmayacquire land or real estate by

purchase, contract for purchase, gift, or bequest
and acquire, own, contract for the construction of,
erect, purchase, maintain, alter, operate, and re-
pair installations and facilities of the Iowa nation-
al guard and the Iowa air national guard when
funds for the installations and facilities are made
available by the federal government, the state of
Iowa, municipalities, corporations or individuals.
The title to the property so acquired shall be taken
in the name of the state of Iowa and the real estate
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may be sold or exchanged by the executive council,
upon recommendation of the board, when it is no
longer needed for the purpose for which it was ac-
quired. Income or revenue derived from the sale
of the real estate shall be credited to the national
guard facilities improvement fund and used for
the purposes specified in section 29A.14, subsec-
tion 2.
3. In carrying out this section, the armory

board may:
a. Borrow money.
b. Mortgage any real estate acquired and the

improvements erected on the real estate when
purchasing or improving the property, in order to
secure necessary loans.
c. Pledge the sales, rents, profits and income

received from the property for the discharge of ob-
ligations executed.
d. Grant a temporary or permanent easement

with or withoutmonetary consideration for utility
or public highway purposes if granting the ease-
mentwill not adversely affect use of the real estate
for military purposes.
4. An obligation created under this section

shall not be a charge against the state of Iowa, but
all the obligations, including principal and in-
terest, are payable solely fromanyof the following:
a. The sales, net rents, profits and incomearis-

ing from the property so pledged or mortgaged.
b. The sales, net rents, profits and income

which have not been pledged for other purposes
arising from any other installation and facility or
like improvement under the control and manage-
ment of said board.
c. The income derived from gifts and bequests

for installations and facilities under the control of
the armory board.
5. All property, real or personal, acquired by,

and all bonds, debentures or other written evi-
dences of indebtedness, given as security by the
board, are exempt from taxation.
6. When property acquired by the armory

board, under this chapter, is free and clear of all in-
debtedness, the title of the property shall pass to
the state of Iowa.
7. There is no liability to the state of Iowa un-

der this section. Members of the armory boardand
of the state executive council shall not be held to
any personal or individual liability for any action
taken by them under this chapter.
8. The board shall fix the amount to be paid to

commanding officers of each organization andunit
of the national guard for headquarters expenses
and shall provide by regulation how the amount
shall be disbursed by the commanding officers.
The governor may disapprove the actions of the
armory board.
9. The allowances made by the armory board

shall be paid from the funds appropriated for the
support and maintenance of the national guard.
[C24, 27, 31, §453; C35, §467-f47; C39, §467.49;

C46, 50, §29.49; C54, 58, 62, §29.57; C66, 71, 73,

75, 77, 79, 81, §29A.57; 81 Acts, ch 14, §20]
86 Acts, ch 1245, §1703; 92 Acts, ch 1238, §16

§29A.58, MILITARY CODEMILITARY CODE, §29A.58

29A.58 Armories leased.
The armory board as lessee, may lease property

to be used for armory purposes and other training
of the national guard. Leasesmay bemade for any
term not to exceed twenty years. Rents under
such leases shall be paid from funds appropriated
for the support and maintenance of the national
guard.
The armory board as lessor or sublessormay, for

a term not to exceed twenty years, lease property
under the control of the board for purposes other
than armory ormilitary use when the leasing does
not interfere with the use of the property for mili-
tary purposes. Amilitary operations fund is creat-
ed in the state treasury. The rental proceeds of
property leased by the board shall be paid to the
adjutant general for deposit with the treasurer of
state and credited to a separate account of themil-
itary operations fund. The finance officer of the of-
fice of adjutant general shall credit the appropri-
ate account with the rental revenue which each
armoryproduces. The revenue credited to eachac-
count is appropriated for maintaining, improving
and repairing the armory facility and utility pay-
ments.
Where the armory board is lessee, leases made

under the provisions of this section may provide
for an option to purchase the leased property and
may make provision for the application upon the
purchase price of rental paymentsmade under the
lease. Payments of special tax assessments aris-
ing under such leases may be paid from funds ap-
propriated for the support andmaintenance of the
national guard.
[C24, 27, 31, §453; C35, §467-f47; C39, §467.49;

C46, 50, §29.49; C54, 58, 62, §29.58; C66, 71, 73,
75, 77, 79, 81, §29A.58; 81 Acts, ch 14, §21]

§29A.59, MILITARY CODEMILITARY CODE, §29A.59

29A.59 Approval of executive coun-
cil. Repealed by 86 Acts, ch 1238, § 57; 86 Acts,
ch 1245, § 1992.

§29A.60, MILITARY CODEMILITARY CODE, §29A.60

29A.60 Property exempt from taxation.
All personal and real property held and used for

armory or military purposes shall be exempt from
taxation; and it shall be lawful for any county or
city which owns public utilities to grant to any or-
ganization or unit of the national guard, which is
stationed in such place, the free use of such public
utilities.
[S13, §2215-f40; C24, 27, 31, §465; C39, §467.50;

C46, 50, §29.50; C54, 58, 62, §29.60; C66, 71, 73,
75, 77, 79, 81, §29A.60]

§29A.61, MILITARY CODEMILITARY CODE, §29A.61

29A.61 Fines.
Fines may be paid to a court or to an officer exe-

cuting its process. Theamount of any fine imposed
maybe notedupon any state roll or account for pay
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of the delinquent and deducted from any pay or al-
lowance due or thereafter to become due to the de-
linquent, until said fine is liquidated. Any sum so
deducted from any state pay or allowance shall be
turned in to the court which imposed the fine and
shall be paid over by the officer receiving the same
in like manner as provided for other fines and
moneys collected.
The proceeds of all fines imposed by a military

court or a commander administering nonjudicial
punishment shall be transmitted to the adjutant
general. The adjutant general shall deposit all
fines and penalties received with the state trea-
surer for credit to the general fund of the state.
[C35, §467-f60; C39, §467.62; C46, 50, §29.62;

C54, 58, 62, §29.78; C66, 71, 73, 75, 77, 79, 81,
§29A.61]

§29A.62, MILITARY CODEMILITARY CODE, §29A.62

29A.62 Immunity from prosecution.
No action or proceeding shall be prosecuted or

maintained against a member of a military court
or officer or personactingunder its authority or re-
viewing its proceeding on account of the approval
or imposition or execution of any sentence or the
imposition or collection of a fine or penalty, or the
execution of any warrant, writ, execution, or pro-
cess, of a military court.
[C35, §467-f37; C39, §467.39; C46, 50, §29.39;

C54, 58, 62, §29.80; C66, 71, 73, 75, 77, 79, 81,
§29A.62]

§29A.63, MILITARY CODEMILITARY CODE, §29A.63

29A.63 Jurisdiction presumed.
The jurisdiction of the courts and boards estab-

lished by this chapter shall be presumed.
[C39, §467.33; C46, 50, §29.33; C54, 58, 62,

§29.81; C66, 71, 73, 75, 77, 79, 81, §29A.63]

§29A.64, MILITARY CODEMILITARY CODE, §29A.64

29A.64 Custom and usage.
All matters relating to the organization, disci-

pline, and government of the military forces not
otherwise provided for in this chapter, shall be de-
cided by the custom, regulations, and usage of the
armed forces of the United States.
[C35, §467-f61; C39, §467.63; C46, 50, §29.63;

C54, 58, 62, §29.82; C66, 71, 73, 75, 77, 79, 81,
§29A.64]

SUBCHAPTER II

IOWA STATE GUARD

§29A.65, MILITARY CODEMILITARY CODE, §29A.65

29A.65 Activation.
Whenever any part of the national guard is in

federal service the governor may activate such
part of the unorganized militia, to be designated
the “IowaStateGuard”, as the governormaydeem
necessary, subject to provisions of federal law and
regulations relating to such military organiza-
tions.
[C46, 50, §29.64; C54, 58, 62, §29.83; C66, 71, 73,

75, 77, 79, 81, §29A.65]

29A.66 Applicable powers and duties.
The powers and duties of the governor, the adju-

tant general, and the deputy adjutants general,
with relation to the Iowa state guard, shall be the
sameas those powers andduties prescribed in this
chapter for those officers with relation to the na-
tional guard.
[C46, 50, §29.65; C54, 58, 62, §29.84; C66, 71, 73,

75, 77, 79, 81, §29A.66]
2000 Acts, ch 1020, §5, 6; 2002 Acts, ch 1119,

§122
Section amended

§29A.67, MILITARY CODEMILITARY CODE, §29A.67

29A.67 Chief of staff.
In the event the state headquarters of the na-

tional guard is inducted into federal service, the
governor shall appoint a chief of staff for the Iowa
state guard.
[C46, 50, §29.64; C54, 58, 62, §29.85; C66, 71, 73,

75, 77, 79, 81, §29A.67]
§29A.68, MILITARY CODEMILITARY CODE, §29A.68

29A.68 Applicable provisions.
The provisions of this chapter pertaining to the

administration and employment of the national
guard shall be applicable to the Iowa state guard.
The rules relating to, appointment of officers, en-
listments, term and conditions of service in, and
discharge from, the Iowa state guard shall be such
as are directed by the governor.
[C46, 50, §29.65; C54, 58, 62, §29.86; C66, 71, 73,

75, 77, 79, 81, §29A.68]
§29A.69, MILITARY CODEMILITARY CODE, §29A.69

29A.69 Officers and duties.
The powers and duties of officers and enlisted

personnel of the Iowa state guard shall be the
same as those prescribed in this chapter for offi-
cers and enlisted personnel of the national guard
and the punitive and disciplinary provisions of
this chapter relating to the national guard shall be
applicable to the Iowa state guard.
[C46, 50, §29.16, 29.33; C54, 58, 62, §29.87; C66,

71, 73, 75, 77, 79, 81, §29A.69]
§29A.70, MILITARY CODEMILITARY CODE, §29A.70

29A.70 Immunity and exemption.
The provisions of this chapter relating to immu-

nity from suit and exemption from personal liabil-
ity of members of the national guard shall apply to
members of the Iowa state guard.
[C46, 50, §29.39; C54, 58, 62, §29.88; C66, 71, 73,

75, 77, 79, 81, §29A.70]
§29A.71, MILITARY CODEMILITARY CODE, §29A.71

29A.71 Pay and allowances.
Officers and enlisted personnel of the Iowa state

guard while in state active duty shall receive the
same pay, allowances, and compensation as pro-
vided by law for members of the Iowa national
guard.
[C46, 50, §29.31, 29.67; C54, 58, 62, §29.89; C66,

71, 73, 75, 77, 79, 81, §29A.71]
2001 Acts, 2nd Ex, ch 1, §19, 28

§29A.72, MILITARY CODEMILITARY CODE, §29A.72

29A.72 Expense.
Any expense necessary for organizing, equip-
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ping, and maintaining the Iowa state guard shall
be paid on approval of the governor by warrant
drawn on any state funds not otherwise appro-
priated, or funds now or hereafter appropriated
for the maintenance of the national guard.
[C46, 50, §29.68; C54, 58, 62, §29.90; C66, 71, 73,

75, 77, 79, 81, §29A.72]

§29A.73, MILITARY CODEMILITARY CODE, §29A.73

29A.73 Immunity from national service.
The Iowastate guard shall not be called, ordered

or in anymanner drafted as such into the military
service of the United States. However, no person
shall by reason of membership in the Iowa state
guard be exempt from federal military service un-
der federal law.
[C46, 50, §29.66; C54, 58, 62, §29.91; C66, 71, 73,

75, 77, 79, 81, §29A.73]

§29A.74, MILITARY CODEMILITARY CODE, §29A.74

SUBCHAPTER III

POWERS OF ATTORNEY EXECUTED

BY SERVICE PERSONNEL

§29A.74, MILITARY CODEMILITARY CODE, §29A.74

29A.74 Death of principal — effect.
Except as otherwise provided in this chapter, an

agency created by a power of attorney in writing
givenbyaprincipalwho is at the time of execution,
or who after executing such power of attorney be-
comes a member of the national guard or the
armed forces of the United States, a person serv-
ing as amerchant seaman outside the limits of the
United States included within the fifty states and
the District of Columbia, or a person outside those
limits by permission, assignment, or direction of
any department, shall not be revoked or termi-
nated by the death of the principal, as to the agent
or other person who, without actual knowledge or
actual notice of the death of the principal, shall
have acted or shall act, in good faith, under or in
reliance upon such power of attorney or agency,
and any action so taken, unless otherwise invalid
or unenforceable, shall be binding on the heirs, de-
visees, legatees, or personal representatives of the
principal.
Except as otherwise provided in this chapter no

report or listing either official or otherwise, of
“missing” or “missing in action” shall constitute or
be interpreted as constituting actual knowledge or
actual notice of the death of such principal or no-
tice of any facts indicating the same, or shall oper-
ate to revoke the agency.
[C46, 50, §29.69, 29.71; C54, 58, 62, §29.92; C66,

71, 73, 75, 77, 79, 81, §29A.74]
2002 Acts, ch 1117, §21, 23
Unnumbered paragraph 1 amended

§29A.75, MILITARY CODEMILITARY CODE, §29A.75

29A.75 Affidavit.
An affidavit, executed by an attorney in fact or

agent, setting forth that the attorney or agent has
not or had not, at the time of doing any act pur-
suant to the power of attorney, received actual
knowledge or actual notice of the revocation or ter-
mination of the power of attorney, by death or
otherwise, or notice of any facts indicating the
same, shall, in the absence of fraud, be conclusive
proof of the nonrevocation or nontermination of
the power at such time. If the exercise of thepower
requires execution and delivery of any instrument
which is recordable under the laws of this state,
such affidavit (when authenticated for record in
themannerprescribedby law) shall likewise be re-
cordable.
[C46, 50, §29.70; C54, 58, 62, §29.93; C66, 71, 73,

75, 77, 79, 81, §29A.75]

§29A.76, MILITARY CODEMILITARY CODE, §29A.76

29A.76 Express revocation or termina-
tion.
Sections 29A.74 and 29A.75 of this chapter shall

not operate to alter, invalidate, or in any manner
affect any express provision for revocation or ter-
mination contained in any power of attorney.
[C46, 50, §29.72; C54, 58, 62, §29.94; C66, 71, 73,

75, 77, 79, 81, §29A.76]

§29A.77, MILITARY CODEMILITARY CODE, §29A.77

SUBCHAPTER IV

NATIONAL GUARD AWARDS

§29A.77, MILITARY CODEMILITARY CODE, §29A.77

29A.77 Posthumous grants.
A member of the Iowa national guard, who was

not retired, and was otherwise qualified for any
state service award or for state appointment or
promotion to a higher grade or rank as provided in
this chapter, and who was unable to receive such
award or appointment or promotion by reason of
death, is eligible for posthumous grant of the
award of state appointment or promotion to a
higher grade or rank. The adjutant general shall
present the award or evidence of the state appoint-
ment or promotion to the next of kin of the de-
ceased member.
[C71, 73, 75, 77, 79, 81, §29A.77]

§29A.78, MILITARY CODEMILITARY CODE, §29A.78

29A.78 Brevet rank.
The commander in chief, on the recommenda-

tion of the adjutant general, may commission by
brevet general and field grade officers of the na-
tional guard whose names appear on the roll of re-
tired military personnel as defined in section
29A.23 in the next higher grade than that held at
retirement or resignation. Brevet rank is only
honorary and does not confer any privilege, prece-
dence or command or pay any emoluments. Bre-
vet officers may wear the uniform of their brevet
rank on occasions of ceremonies related to state
functions only.
[C81, §29A.78]
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SUBCHAPTER V

AMBULANCE SERVICE

§29A.79, MILITARY CODEMILITARY CODE, §29A.79

29A.79 Emergency helicopter ambu-
lance.
The adjutant general shall develop a plan with-

in the Iowa national guard for an emergency heli-
copter ambulance service to transport persons
who require emergency medical treatment or re-
quire emergency transfer between hospitals and
to transport emergency medical supplies, equip-
ment or personnel.
The Iowa national guard shall be requested to

provide the emergency helicopter ambulance ser-
vice from its available staffed helicopters when
the plan is implemented on order of the governor
at the request of the Iowa state patrol, or the ad-
ministrative heads of the hospitals located in
Iowa, unless the Iowa national guard does not
have a staffed helicopter available or is in active
service under the armed forces of the United
States.
The adjutant general shall establish policies

and procedures to carry out the provisions of this
section. The policies and procedures shall provide
that the emergency helicopter ambulance service
shall be co-ordinatedand supplemental to, andnot
competitive with conventional ambulance ser-
vices. In determining whether an emergency ex-
ists the policies and procedures shall give reason-
able consideration to the risk of death or perma-
nent injury due to delayed treatment resulting
from remoteness of an area from any hospital, the
absence or unavailability of conventional ambu-
lance services, and the distance to be traveled in
a transfer between hospitals.
[C73, 75, 77, 79, 81, §29A.79]
98 Acts, ch 1074, §2

§29A.80, MILITARY CODEMILITARY CODE, §29A.80

29A.80 through 29A.89 Reserved.

§29A.90, MILITARY CODEMILITARY CODE, §29A.90

SUBCHAPTER VI

IOWA NATIONAL GUARD CIVIL RELIEF

§29A.90, MILITARY CODEMILITARY CODE, §29A.90

29A.90 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Dependent”means the spouse and children

of a service member or any other person depen-
dent upon the service member for support.
2. “Interest” includes service charges, renewal

charges, fees, or any other charges in respect to
any obligation or liability.
3. “Military service” means full-time active

state service or state active duty, as defined in sec-
tion 29A.1, for a period of at least ninety consecu-
tive days, commencing on or after the effective
date of this division of this Act*.

4. “Service member” means a member of the
military forces of the state performing military
service.
2002 Acts, ch 1117, §24, 40; 2002 Acts, ch 1175,

§78, 102
*“April 22, 2002” probably intended; corrective legislation is pending
NEW section

§29A.91, MILITARY CODEMILITARY CODE, §29A.91

29A.91 Applicability.
1. This subchapter shall apply to all service

members onmilitary orderswhoareunable to per-
form, continue, or complete civil obligations due to
military service.
2. This subchapter does not apply to military

duty performed under orders issued pursuant to
10 U.S.C.
3. Proper application of this subchapter shall

suspend or postpone actions upon those obliga-
tions until thirty days after discharge from mili-
tary service.
2002 Acts, ch 1117, §25, 40
NEW section

§29A.92, MILITARY CODEMILITARY CODE, §29A.92

29A.92 Reopening default judgments.
1. A default judgment rendered in any civil ac-

tion against a service member during a period of
military service or within thirty days after ter-
mination of military service may be set aside un-
der the following circumstances:
a. It appears that the service member was

prejudiced by reason of military service inmaking
a defense to the action.
b. Application by the service member or the

service member’s legal representative is made to
the court rendering the judgment not later than
thirty days after the termination of military ser-
vice.
c. The application provides enough facts that

it appears that the servicemember has ameritori-
ous or legal defense to the action or some part of
the action.
2. Vacating, setting aside, or reversing a judg-

ment because of any of the provisions of this chap-
ter shall not impair any right or title acquired by
a bona fide purchaser for value under the judg-
ment.
2002 Acts, ch 1117, §26, 40
NEW section

§29A.93, MILITARY CODEMILITARY CODE, §29A.93

29A.93 Stay of proceedings.
1. If at any point during an action or proceed-

ing it appears that a plaintiff or defendant is a ser-
vicemember andmaybe adversely affectedbymil-
itary service in the conduct of the proceedings, the
courtmay, on its ownmotion, stay theproceedings.
2. The court shall stay the proceedings if the

service member or another person on the service
member’s behalf makes a request in writing to the
court, unless the court determines on the record
that the ability of the plaintiff to pursue the action
or the defendant to conduct a defense, is notmate-
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rially affected by reason of military service.
2002 Acts, ch 1117, §27, 40
NEW section

§29A.94, MILITARY CODEMILITARY CODE, §29A.94

29A.94 Fines and penalties on contracts.
1. If compliance with the terms of a contract is

stayed pursuant to this subchapter, a fine or pen-
alty shall not accrue by reason of failure to comply
with the terms of the contract during the period of
the stay.
2. If a service member has not obtained a stay,

and a fine or penalty is imposed for nonperfor-
mance of an obligation, a court may relieve en-
forcement if the service member was in military
service when the penalty was incurred and the
service member’s ability to pay or perform was
materially impaired.
2002 Acts, ch 1117, §28, 40
NEW section

§29A.95, MILITARY CODEMILITARY CODE, §29A.95

29A.95 Exercise of rights not to affect fu-
ture financial transactions.
An application by a service member in military

service for, or receipt of, a stay, postponement, or
suspension under the provisions of this subchap-
ter in the payment of any fine, penalty, insurance
premium, or other civil obligation or liability shall
not be used as the basis for any of the following:
1. A determination by any lender or other per-

son that the service member is unable to pay any
civil obligation or liability in accordance with its
terms.
2. With respect to a credit transactionbetween

a creditor and a service member:
a. A denial or revocation of credit by the credi-

tor.
b. A change by the creditor in the terms of an

existing credit arrangement.
c. A refusal by the creditor to grant credit to

the servicemember in substantially the amount or
on substantially the terms requested.
d. An adverse report relating to the credit-

worthiness of the servicemember by or to any per-
son or entity engaged in the practice of assembling
or evaluating consumer credit information.
2002 Acts, ch 1117, §29, 40
NEW section

§29A.96, MILITARY CODEMILITARY CODE, §29A.96

29A.96 Stay of execution of judgment.
Unless the court determines on the record that

the ability of a service member to comply with a
judgment or order entered or sought is notmateri-
ally affected by reason of military service, the
court shall, on its ownmotion, or upon application
to it by the service member or another person on
the service member’s behalf, do the following:
1. Stay the execution of a judgment or order

entered against the service member, as provided
in this chapter.
2. Vacate or stay an attachment or garnish-

ment of property, money, or debts in the hands of

another, whether before or after judgment as pro-
vided in this chapter.
2002 Acts, ch 1117, §30, 40
NEW section

§29A.97, MILITARY CODEMILITARY CODE, §29A.97

29A.97 Duration of stays.
1. A stay of an action, proceeding, attachment,

or execution, ordered by a court under the provi-
sions of this subchapter,may be ordered for the pe-
riod of military service plus thirty days after its
termination or any part of that time period.
2. Where the service member in military ser-

vice is a codefendant with others, the plaintiff
may, with the permission of the court, proceed
against the others.
2002 Acts, ch 1117, §31, 40
NEW section

§29A.98, MILITARY CODEMILITARY CODE, §29A.98

29A.98 Statutes of limitations affected by
military service.
The period of military service shall not be in-

cluded in computing any period limited by law,
rule, or order for the bringing of any action or pro-
ceeding in any court, board, bureau, commission,
department, or other agency of government by or
against any service member or by or against the
service member’s heirs, executors, administra-
tors, or assigns, whether the cause of action or the
right or privilege to institute the action or proceed-
ing has accruedprior to or during the period ofmil-
itary service.
2002 Acts, ch 1117, §32, 40
Limitations of civil actions, see chapter 614
Limitations of criminal actions, see chapter 802
NEW section

§29A.99, MILITARY CODEMILITARY CODE, §29A.99

29A.99 Maximum rate of interest.
An obligation or liability bearing interest at a

rate in excess of six percent per year incurred be-
fore entry into military service by a service mem-
ber shall not, during any part of the period of mili-
tary service, bear interest at a rate in excess of six
percent per year unless, in the opinion of the court
and upon application to the court by the obligee,
the ability of the service member to pay interest
upon the obligation or liability at a rate in excess
of six percent per year is notmaterially affected by
reason of the member’s service. The court may
make any order in the action that, in its opinion,
is just.
2002 Acts, ch 1117, §33, 40
NEW section

§29A.100, MILITARY CODEMILITARY CODE, §29A.100

29A.100 Dependent benefits.
Dependents of a service member are entitled to

the benefits accorded to service members under
the provisions of sections 29A.101 through
29A.105. Dependents may obtain the benefits
upon application to a court, unless, in the opinion
of the court, the ability of the dependents to com-
ply with the terms of the obligation, contract,
lease, or bailment has not been materially im-
paired by reason of the military service of the ser-
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vice member of the dependents.
2002 Acts, ch 1117, §34, 40
NEW section

§29A.101, MILITARY CODEMILITARY CODE, §29A.101

29A.101 Termination of lease or rental
agreement — exceptions.
1. A landlord shall not terminate the lease or

rental agreement of a service member or the ser-
vice member’s dependents for nonpayment of rent
from any premises used as a dwelling by the ser-
vice member or dependents during the period of
military service if the rent on the premises occu-
pied by the service member or dependents is less
than one thousand two hundred dollars per
month. However, a court may allow an eviction or
the recovery of property pursuant to chapter 646
or 648.
2. In any action affecting the right of posses-

sion, the court may, on its own motion, stay the
proceedings for not longer than three months, or
make any order the court determines to be reason-
able and just under the circumstances, unless the
court finds that the ability of the service member
to pay the agreed rent is notmaterially affected by
reason of military service.
3. When a stay is granted or other order is

made by the court, the owner of the premises shall
be entitled, upon application, to relief with respect
to the premises similar to that granted service
members in military service in sections 29A.102
through 29A.104 to the extent and for any period
as the court determines to be just and reasonable
under the circumstances.
4. A person who knowingly takes part in any

eviction or distress otherwise than as provided in
subsection 1, or attempts to do so, commits a sim-
ple misdemeanor.
5. The governor may order an allotment of the

pay of a service member in military service in rea-
sonable proportion to discharge the rent of prem-
ises occupied for dwelling purposes by any depen-
dents of the service member.
2002 Acts, ch 1117, §35, 40
Uniform residential landlord and tenant law, see chapter 562A
Mobile home parks residential landlord and tenant law, see chapter

562B
NEW section
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29A.102 Installment contracts.
1. The creditor of a service member who, prior

to entry into military service, has entered into an
installment contract for the purchase of real or
personal property shall not terminate the contract
or repossess the property for nonpayment or for
anybreach occurring duringmilitary servicewith-
out an order from a court of competent jurisdic-
tion.
2. The court, upon application to it under this

section, shall, unless the court finds on the record

that the ability of the service member to comply
with the terms of the contract is not materially af-
fected by reason ofmilitary service, do one ormore
of the following:
a. Order repayment of any prior installments

or deposits as a condition of terminating the con-
tract and resuming possession of the property.
b. Order a stay of the proceedings on its own

motion, or onmotion by the service member or an-
other person on behalf of the service member.
c. Make any other disposition of the case it

considers to be equitable to conserve the interests
of all parties.
3. A person who knowingly repossesses prop-

ertywhich is the subject of this section, other than
as provided in subsection 1, commits a simplemis-
demeanor.
2002 Acts, ch 1117, §36, 40
NEW section
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29A.103 Mortgage foreclosures.
1. The creditor of a service member who, prior

to entry into military service, has entered into a
mortgage contractwith the servicemember for the
purchase of real or personal property shall not
foreclose on the mortgage or repossess the proper-
ty for nonpayment or for anybreach occurringdur-
ing military service without an order from a court
of competent jurisdiction.
2. The court, upon application to it under this

section, shall, unless the court finds on the record
that the ability of the service member to comply
with the terms of the mortgage is not materially
affected by reason of military service, do one or
more of the following:
a. Order repayment of any prior installments

or deposits as a condition of terminating the con-
tract and resuming possession of the property.
b. Order a stay of the proceedings on its own

motion, or onmotion by the service member or an-
other person on behalf of the service member.
c. Make any other disposition of the case as it

considers to be equitable to conserve the interests
of all parties.
3. In order to come within the provisions of

this section, the servicemembermust establish all
of the following:
a. That relief is sought on an obligation se-

cured by a mortgage, trust deed, or other security
in the nature of a mortgage on either real or per-
sonal property.
b. That the obligation originated prior to the

service member’s entry into military service.
c. That the property was owned by the service

member prior to the commencement of military
service.
d. That the property is owned by the service

member at the time relief is sought.
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4. A person who knowingly forecloses on prop-
erty that is the subject of this section, other than
as provided in subsection 1, commits a simplemis-
demeanor.
2002 Acts, ch 1117, §37, 40
NEW section
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29A.104 Application for relief.
1. A service member may, at any time during

military service or within thirty days after dis-
charge or termination of military service, apply to
a court for relief in respect of any obligation or li-
ability incurred by the service member prior to
military service.
2. The court, after appropriate notice and

hearing, unless in its opinion the ability of the ser-
vice member to comply with the terms of the ob-
ligation or liability has not been materially af-
fected by reason ofmilitary service, shall grant the
following relief:
a. In the case of an obligation payable under

its terms in installments under a contract for the
purchase of real estate, or secured by a mortgage
or other instrument in the nature of a mortgage
upon real estate, a stay of the enforcement of the
obligation during the applicant’s period ofmilitary
service and, from the date of termination of the pe-
riod of military service or from the date of applica-
tion if made after termination of military service,
for a period equal to the period of the remaining
life of the installment contract or other instru-
ment plus a period of time equal to the period of
military service of the applicant, or any part of the
combined period, subject to payment of the bal-
ance of principal and accumulated interest due
andunpaid at the date of termination of the period
of military service or from the date of application,

in equal installments during the combined period
at the rate of interest on the unpaid balance as is
prescribed in the contract, or other instrument ev-
idencing the obligation, for installments paid
when due, and subject to any other terms as the
court may consider just.
b. In the case of any other obligation or liabil-

ity, a stay of the enforcement during the appli-
cant’s period of military service and, from the date
of termination of the period of military service or
from the date of application ifmade after termina-
tion of the period of military service, for a period
of time equal to the period ofmilitary service of the
applicant or any part of that period, subject to pay-
ment of the balance of principal and accumulated
interest due and unpaid at the date of termination
of the period of military service or from the date of
application, in equal periodic installments during
the extended period at the rate of interest pre-
scribed for the obligation or liability, if paid when
due, and subject to other terms the court considers
to be reasonable and just.
3. When any court has granted a stay as pro-

vided in this section, a fine or penalty shall not ac-
crue for failure to comply with the terms or condi-
tions of the obligation or liability for which the
stay was granted during the period the terms and
conditions of the stay are complied with.
2002 Acts, ch 1117, §38, 40
NEW section

§29A.105, MILITARY CODEMILITARY CODE, §29A.105

29A.105 Applicability — contrary law.
Sections 29A.90 through 29A.104 apply not-

withstanding any contrary provision of state law,
whichmay include but is not limited to Titles XIII,
XIV, and XV.
2002 Acts, ch 1117, §39, 40
NEW section
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§29B.1, MILITARY JUSTICEMILITARY JUSTICE, §29B.1

GENERAL JURISDICTION

§29B.1, MILITARY JUSTICEMILITARY JUSTICE, §29B.1

29B.1 Persons subject to code.
This chapter applies to all members of the state

military forces, while not in federal service. As
used in this chapter, unless the context otherwise
requires, “state military forces” has the same
meaning as in section 29A.6, and “code” means
this chapter, whichmay be cited as the “IowaCode
of Military Justice”.
[C66, 71, 73, 75, 77, 79, 81, §29B.1; 82 Acts, ch

1042, §1]
2002 Acts, ch 1117, §41, 52
Section amended

§29B.2, MILITARY JUSTICEMILITARY JUSTICE, §29B.2

29B.2 Jurisdiction to try personnel.
Each person discharged from the state military

forces who is later charged with having fraudu-
lently obtained a discharge is, subject to section
29B.44, subject to trial by court-martial on that
charge and is after apprehension subject to this
code while in the custody of the military for that
trial. Upon conviction of that charge the person is
subject to trial by court-martial for all offenses un-
der this code committed before the fraudulent dis-
charge.
No person who has deserted from the state mili-

tary forces may be relieved from amenability to
the jurisdiction of this code by virtue of a separa-
tion from any later period of service.
A member of the state military forces who is

chargedwithhaving committedan offense against
this code may be called or ordered to duty for the
purpose of investigation under section 29B.33,
trial by court-martial, and nonjudicial punish-
ment under section 29B.14. A member shall be
called or ordered to duty within one hundred
eighty days of the discovery of the charged offense,
and in no event shall a member be called or or-
dered to duty after the expiration of three years
from the termination of a period of duty.
Amember of the statemilitary forceswho is sub-

ject to this code at the time of commission of an of-
fense made punishable by this code is not relieved
from amenability to the jurisdiction of this code by
virtue of the termination of a period of duty.
[C66, 71, 73, 75, 77, 79, 81, §29B.2]
89 Acts, ch 82, §1

§29B.3, MILITARY JUSTICEMILITARY JUSTICE, §29B.3

29B.3 Territorial applicability of code.
This code applies throughout the state. It also

applies to all persons otherwise subject to this

code while they are serving outside the state, and
while they are going to and returning from such
service outside the state, in the same manner and
to the same extent as if they were serving inside
the state.
Courts-martial and courts of inquiry may be

convened and held in units of the state military
forces while those units are serving outside the
state with the same jurisdiction and powers as to
persons subject to this code as if the proceedings
were held inside the state and offenses committed
outside the statemay be tried and punished either
inside or outside the state.
[C66, 71, 73, 75, 77, 79, 81, §29B.3]

§29B.4, MILITARY JUSTICEMILITARY JUSTICE, §29B.4

APPREHENSION AND RESTRAINT

§29B.4, MILITARY JUSTICEMILITARY JUSTICE, §29B.4

29B.4 Apprehension.
Apprehension is the taking of a person into cus-

tody. Any person authorized by this code, or by
regulations issued under it, to apprehend persons
subject to this code, anymarshal of a court-martial
appointed pursuant to the provisions of this code,
and any peace officer authorized to do so by law,
may do so upon reasonable belief that an offense
has been committed and that the person appre-
hended committed it.
Commissioned officers, warrant officers, non-

commissioned officers, and military police may
quell quarrels, frays, and disorders among per-
sons subject to this code and may apprehend per-
sons subject to this code who take part therein.
[C54, 58, 62, §29.65; C66, 71, 73, 75, 77, 79, 81,

§29B.4; 82 Acts, ch 1042, §2]

§29B.5, MILITARY JUSTICEMILITARY JUSTICE, §29B.5

29B.5 Apprehension of deserters.
Any civil officer having authority to apprehend

offenders under the laws of theUnited States or of
a state, territory, commonwealth, or possession, or
the District of Columbia may summarily appre-
hend a deserter from the state military forces and
deliver the deserter into the custody of the state
military forces. If an offender is apprehended out-
side the state the offender’s return to the area
must be in accordance with normal extradition
procedures or reciprocal agreement.
[C66, 71, 73, 75, 77, 79, 81, §29B.5]

§29B.6, MILITARY JUSTICEMILITARY JUSTICE, §29B.6

29B.6 Imposition of restraint.
Arrest is the restraint of a person by an order,

not imposed as a punishment for an offense, di-
recting the person to remain within certain speci-
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fied limits. Confinement is the physical restraint
of a person.
An enlisted member may be ordered into arrest

or confinement by any commissioned officer by an
order, oral or written, delivered in person or
through other persons subject to this code or
through any person authorized by this code to ap-
prehend persons.
A commanding officer may authorize warrant

officers or noncommissioned officers to order en-
listedmembers of the officer’s command or subject
to the officer’s authority into arrest or confine-
ment.
A commissioned officer or a warrant officer may

be ordered apprehended or into arrest or confine-
ment only by a commanding officer to whose au-
thority the commissioned orwarrant officer is sub-
ject, by an order, oral or written, delivered in per-
son or by another commissioned officer. The au-
thority to order such persons apprehended or into
arrest or confinement may not be delegated.
This section does not limit the authority of per-

sons authorized to apprehend offenders to secure
the custody of an alleged offender until the proper
authority is notified.
[C54, 58, 62, §29.66; C66, 71, 73, 75, 77, 79, 81,

§29B.6, 29B.7; 82 Acts, ch 1042, §3]

§29B.7, MILITARY JUSTICEMILITARY JUSTICE, §29B.7

29B.7 Probable cause.
A person shall not be ordered apprehended or

into arrest or confinement except for probable
cause.
[C54, 58, 62, §29.66; C66, 71, 73, 75, 77, 79, 81,

§29B.7; 82 Acts, ch 1042, §4]

§29B.8, MILITARY JUSTICEMILITARY JUSTICE, §29B.8

29B.8 Restraint of persons charged with
offenses.
Any person subject to this code charged with an

offense under this code shall be ordered into arrest
or confinement, as circumstances may require;
but when charged only with an offense normally
tried by a summary court-martial, such person
shall not ordinarily be placed in confinement.
When any person subject to this code is placed in
arrest or confinement prior to trial, after charges
are placed against the person, immediate steps
shall be taken to inform the person of the specific
wrong ofwhich the person is accused and to try the
person within sixty days of informing the accused
or to dismiss the charges and release the person.
[C35, §467-f35; C39, §467.37; C46, 50, §29.37;

C54, 58, 62, §29.67; C66, 71, 73, 75, 77, 79, 81,
§29B.8]

§29B.9, MILITARY JUSTICEMILITARY JUSTICE, §29B.9

29B.9 Posting of bond.
The accused may post bond in the amount or-

dered by the convening authority but not to exceed
twice the authorized fine for such offense, howev-
er, no bond is permitted for capital offenses.
[C66, 71, 73, 75, 77, 79, 81, §29B.9]

29B.10 Confinement in jails.
Persons confined other than in a guardhouse,

whether before, during or after trial by a military
court, shall be confined in civil jails, penitentia-
ries, or prisons.
[C66, 71, 73, 75, 77, 79, 81, §29B.10]

§29B.11, MILITARY JUSTICEMILITARY JUSTICE, §29B.11

29B.11 Reports and receiving of prison-
ers.
Every commander of a guard, master-at-arms,

warden, keeper, or officer of a city or county jail or
of any other jail, penitentiary, or prison, to whose
charge a prisoner is committed shall, within
twenty-four hours after that commitment or as
soon as relieved from guard, report to the com-
manding officer of the prisoner the name of the
prisoner, the offense charged against the prisoner,
and the name of the person who ordered or autho-
rized the commitment.
[C54, 58, 62, §29.68; C66, 71, 73, 75, 77, 79, 81,

§29B.11]

§29B.12, MILITARY JUSTICEMILITARY JUSTICE, §29B.12

29B.12 Punishment prohibited before
trial.
Subject to section 29B.58, no person, while be-

ing held for trial or the result of a trial,may be sub-
jected to punishment or penalty other than arrest
or confinement upon the charges pending against
the person, nor shall the arrest or confinement im-
posed upon the person be any more rigorous than
the circumstances require to insure the person’s
presence, but the person may be subjected to mi-
nor punishment during that period for infractions
of discipline.
[C66, 71, 73, 75, 77, 79, 81, §29B.12]

§29B.13, MILITARY JUSTICEMILITARY JUSTICE, §29B.13

29B.13 Delivery of offenders to civil au-
thorities.
Under regulations as may be prescribed under

this code a person subject to this code who is on ac-
tive state service or state active duty who is ac-
cused of an offense against civil authority may be
delivered, upon request, to the civil authority for
trial.
When delivery under this section is made to any

civil authority of a person undergoing sentence of
a court-martial, the delivery, if followed by convic-
tion in a civil tribunal, shall be held to interrupt
the execution of the sentence of the court-martial,
and the offender after having answered to the civil
authorities for the offense shall, upon the request
of competent military authority, be returned to
military custody for the completion of the sen-
tence.
[C35, §467-f61; C39, §467.63; C46, 50, §29.63;

C54, 58, 62, §29.61; C66, 71, 73, 75, 77, 79, 81,
§29B.13]
2002 Acts, ch 1117, §42, 52
Unnumbered paragraph 1 amended
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§29B.14, MILITARY JUSTICEMILITARY JUSTICE, §29B.14

NONJUDICIAL PUNISHMENT

29B.14 Commanding officer’s nonjudi-
cial punishment.
1. Under regulations as the adjutant general

may prescribe limitations may be placed on the
powers granted by this section with respect to the
kind and amount of punishment authorized, the
categories of commanding officers andwarrant of-
ficers authorized to exercise those powers, the ap-
plicability of this section to an accused who de-
mands trial by court-martial, and the kinds of
courts-martial to which the case may be referred
upon such a demand. However, punishment shall
not be imposed upon anymember of the statemili-
tary forces under this section if the member de-
mands trial by court-martial in lieu of punishment
before imposition of the punishment. The adju-
tant general may adopt rules relating to the sus-
pension and mitigation of punishments autho-
rized under this code. The adjutant general, or an
officer of a general rank in commandmay delegate
powers under this section to a principal assistant
who is a member of the state military forces ac-
cording to rules adopted by the adjutant general.
2. Subject to rules of the adjutant general, any

commanding officer may, in addition to or in lieu
of admonition or reprimand, impose disciplinary
punishments forminor offenses without the inter-
vention of a court-martial as follows:
a. Upon officers under the officer’s command

any one or a combination of the following:
(1) Withholding of privileges for notmore than

two consecutive weeks.
(2) Restriction to certain specified limits with

or without suspension from duty, for not more
than two consecutive weeks.
(3) If imposed by a commanding officer of the

state military forces of field grade or above, a fine
of any amount up to a maximum of the equivalent
of ten days’ pay or the forfeiture of not more than
ten days’ pay.
b. Upon othermilitary personnel under the of-

ficer’s command any one or a combination of the
following:
(1) Withholding of privileges for notmore than

two consecutive weeks.
(2) Restriction to certain specified limits, with

or without suspension from duty, for not more
than two consecutive weeks.
(3) Extra duties for not more than fourteen

days, which need not be consecutive, and for not
more than two hours per day, holidays included.
(4) Reduction to the next inferior pay grade if

the current grade from which demoted is within
the promotionauthority of the officer imposing the
reduction or an officer subordinate to the one im-
posing the reduction.
(5) A fine of any amount up to a maximum of

the equivalent of four days’ pay or the forfeiture of
not more than four days’ pay.
c. If the commanding officer is of field grade or

above, any one or a combination of the following:
(1) Any of the punishments stated in para-

graph “b”, subparagraph (1), (2), or (3).
(2) A fine of any amount up to themaximum of

the equivalent of ten days’ pay or the forfeiture of
not more than ten days’ pay.
(3) Reduction to the lowest or any intermedi-

ate pay grade, if the current grade from which de-
moted is within the promotion authority of the of-
ficer imposing the reduction or an officer subordi-
nate to the one imposing the reduction, but en-
listed members in pay grades above E-4 shall not
be reduced more than two pay grades.
d. Maximum allowable punishments of with-

holding of privileges, restrictions, and extraduties
shall not be combined to run consecutively.
3. A person punished under this section who

considers the punishment unjust or dispropor-
tionate to the offensemay appeal to the next supe-
rior authority through the proper channel. The
authority considering the appeal may refer a case
that has been appealed to a staff judge advocate or
legal officer for consideration and advice and shall
do so before deciding on the appeal when the pun-
ishment is restriction, withholding of privileges,
extra duties, forfeiture of pay, or reduction from
the fourth or higher pay grade. The appeal shall
be promptly forwarded and decided, but the per-
son punished may in the meantime be required to
undergo the punishment adjudged. The officer
who imposes the punishment, the officer’s succes-
sor in command, or superior authority may sus-
pend, set aside, or remit any part or amount of the
punishment and restore all rights, privileges and
property affected. In addition the officer or au-
thority may at any time place the offender on
probation and suspend a reduction in grade or for-
feiture whether or not executed.
4. The imposition and enforcement of disci-

plinary punishment under this section for any act
or omission is not a bar to trial by court-martial for
a serious crime or offense growing out of the same
act or omission, and not properly punishable un-
der this section, but the fact that a disciplinary
punishment has been enforced may be shown by
the accusedupon trial, andwhen so shownshall be
considered in determining the measure of punish-
ment to be adjudged in the event of a finding of
guilty.
5. When a punishment of forfeiture of pay and

allowances is imposed under this section, the for-
feituremay apply to pay or allowances accruing on
or after that punishment is imposed and to pay
and allowances accrued before that date.
[C54, 58, 62, §29.62; C66, 71, 73, 75, 77, 79, 81,

§29B.14; 82 Acts, ch 1042, §5]
89 Acts, ch 82, §2 – 4
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COURTS-MARTIAL

§29B.15, MILITARY JUSTICEMILITARY JUSTICE, §29B.15

29B.15 Courts-martial classified.
In the state military forces there are general,

special, and summary courts-martial constituted
like similar courts of the armed forces of the
United States. They have the jurisdiction and
powers, except as to punishments, and shall follow
the forms and procedures provided for those
courts.
The three kinds of courts-martial are:
1. General courts-martial, consisting of either

of the following:
a. Amilitary judge andnot less than fivemem-

bers.
b. Only a military judge, if before the court is

assembled the accused, knowing the identity of
themilitary judge, and after consultation with de-
fense counsel, requests in writing a court com-
posed only of a military judge and the military
judge approves.
2. Special courts-martial, consisting of any of

the following:
a. Not less than three members.
b. A military judge and not less than three

members.
c. Only a military judge, if one has been de-

tailed to the court, and the accused requests only
amilitary judge under the same conditions as pre-
scribed in subsection 1, paragraph “b”.
3. Summary courts-martial, consisting of one

commissioned officer.
[C35, §467-f33, -f61; C39, §467.35, 467.63; C46,

50, §29.35, 29.63; C54, 58, 62, §29.69; C66, 71, 73,
75, 77, 79, 81, §29B.15; 82 Acts, ch 1042, §6]

§29B.16, MILITARY JUSTICEMILITARY JUSTICE, §29B.16

29B.16 Jurisdiction of courts-martial in
general.
Each force of the state military forces has court-

martial jurisdiction over all persons subject to this
code.
[C35, §467-f33, -f61; C39, §467.35, 467.63; C46,

50, §29.35, 29.63; C54, 58, 62, §29.69; C66, 71, 73,
75, 77, 79, 81, §29B.16]

§29B.17, MILITARY JUSTICEMILITARY JUSTICE, §29B.17

29B.17 Jurisdiction of general courts-
martial.
Subject to section 29B.16, general courts-mar-

tial have jurisdiction to try persons subject to this
code for any offense made punishable by this code
and may, under such limitations as the adjutant
general may prescribe, adjudge any of the follow-
ing punishments:
1. A fine of notmore than two hundred dollars;
2. Forfeiture of pay and allowances not to ex-

ceed one thousand dollars;
3. A reprimand;
4. Dismissal or dishonorable discharge;
5. Reduction of a noncommissioned officer to

the ranks; or
6. Any combination of these punishments.

[C39, §467.33; C46, 50, §29.33; C54, 58, 62,
§29.71; C66, 71, 73, 75, 77, 79, 81, §29B.17]

§29B.18, MILITARY JUSTICEMILITARY JUSTICE, §29B.18

29B.18 Jurisdiction of special or summa-
ry courts-martial.
1. Subject to section 29B.16, special courts-

martial have jurisdiction to try persons subject to
this code for any offense for which they may have
been punished under this code and may, under
such limitations as the adjutant general may im-
pose by rule, adjudge any one or a combination of
the following punishments:
a. A fine not exceeding one hundred dollars.
b. Forfeiture of pay and allowances not ex-

ceeding one thousand dollars.
c. A reprimand.
d. Dismissal or dishonorable discharge.
e. Reduction of a noncommissioned officer to

the ranks.
A special courts-martial shall not try a commis-
sioned officer.
2. a. Subject to section 29B.16, summary

courts-martial have jurisdiction to try persons
subject to this code, for any offense made punish-
able by this code.
b. A person with respect to whom summary

courts-martial have jurisdiction shall not be
brought to trial before a summary court-martial if
the person objects, unless under section 29B.14
the person has been permitted and has elected to
refuse punishmentunder that section. If objection
to trial by summary court-martial is made by an
accusedwho has not been permitted to refuse pun-
ishment under section 29B.14, trial shall be or-
dered by special or general court-martial, as ap-
propriate.
c. A summary court-martial may, under limi-

tations the adjutant general imposes by rule, ad-
judge any of the following punishments:
(1) A fine of not more than fifty dollars for a

single offense.
(2) Forfeiture of not more than twenty days’

pay and allowances.
(3) Reduction of a noncommissioned officer to

the ranks.
[C54, 58, 62, §29.72, 29.73; C66, 71, 73, 75, 77,

79, 81, §29B.18, 29B.24; 82 Acts, ch 1042, §7]
89 Acts, ch 82, §5

§29B.19, MILITARY JUSTICEMILITARY JUSTICE, §29B.19

29B.19 Sentences of dismissal or dishon-
orable discharge to be approved by the gov-
ernor.
In the state military forces a sentence of dis-

missal or dishonorable discharge shall not be exe-
cuted until it is approved by the governor.
[C54, 58, 62, §29.75; C66, 71, 73, 75, 77, 79, 81,

§29B.19; 82 Acts, ch 1042, §8]

§29B.20, MILITARY JUSTICEMILITARY JUSTICE, §29B.20

29B.20 Complete record.
A sentence imposing a dishonorable discharge,

discharge under other than honorable conditions,
dismissal, or confinement shall not be adjudged
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unless a complete record of the proceedings and
testimony has been made, counsel having the
qualifications prescribed under this code was de-
tailed to represent the accused, and a military
judge was detailed to the trial, except in any case
in which a military judge could not be detailed to
the trial because of physical conditions or military
exigencies. If a military judge was not detailed to
the trial, the convening authority shall make a de-
tailed written statement, to be appended to the
record, stating the reason a military judge could
not be detailed.
[C66, 71, 73, 75, 77, 79, 81, §29B.20; 82 Acts, ch

1042, §9]
2000 Acts, ch 1154, §5

§29B.21, MILITARY JUSTICEMILITARY JUSTICE, §29B.21

29B.21 Confinement instead of fine.
In the state military forces, not in federal ser-

vice, a court-martial may, instead of imposing a
fine, sentence to confinement for not more than
one day for each three dollars of the authorized
fine.
[C35, §467-f35; C39, §467.37; C46, 50, §29.37;

C54, 58, 62, §29.74; C66, 71, 73, 75, 77, 79, 81,
§29B.21]

§29B.22, MILITARY JUSTICEMILITARY JUSTICE, §29B.22

29B.22 Judge advocates and legal offi-
cers.
A judge advocate in the state military forces

shall be a commissioned officer who is a member
of the bar of the state. However, a judge advocate
serving in the military forces of the state on April
22, 2002, who is not a member of the bar of the
state shall not be required to become a member of
the bar of the state to maintain military member-
ship as a judge advocate. A judge advocate shall
be either a federally recognized judge advocate or
appointed as a judge advocate in the statemilitary
forces by the adjutant general.
The adjutant general shall designate a staff

judge advocate for the army national guard and
the air national guard. The adjutant general may
appoint the number of judge advocates of the state
military forces as the adjutant general considers
necessary to perform state active duty to supple-
ment or replace national guard judge advocates in
emergencies or when the national guard judge ad-
vocates are in federal service.
Convening authorities shall at all times commu-

nicate directly with their staff judge advocates in
matters relating to the administration of military
justice; and the staff judge advocate of any com-
mand may communicate directly with the staff
judge advocate of a superior or subordinate com-
mand, or with the state judge advocate.
No personwho has acted asmember, law officer,

trial counsel, assistant trial counsel, defense coun-
sel, assistant defense counsel, or investigating of-
ficer, or who has been awitness for either the pros-
ecution or defense, in any case may later act as
staff judge advocate or legal officer to any review-

ing authority upon the same case.
[C66, 71, 73, 75, 77, 79, 81, §29B.22]
2002 Acts, ch 1117, §43, 52
Unnumbered paragraphs 1 and 2 stricken and rewritten

§29B.23, MILITARY JUSTICEMILITARY JUSTICE, §29B.23

APPOINTMENT AND COMPOSITION

OF COURTS-MARTIAL

§29B.23, MILITARY JUSTICEMILITARY JUSTICE, §29B.23

29B.23 Who may convene general courts-
martial.
In the state military forces general courts-mar-

tialmay be convened by the governor, or by the ad-
jutant general of the state of Iowa.
[C39, §467.33; C46, 50, §29.33; C54, 58, 62,

§29.71; C66, 71, 73, 75, 77, 79, 81, §29B.23; 82
Acts, ch 1042, §10]

§29B.24, MILITARY JUSTICEMILITARY JUSTICE, §29B.24

29B.24 Who may convene special courts-
martial.
In the state military forces, the commanding of-

ficer of a garrison, fort, post, camp, air base, auxil-
iary air base, or other place where members of the
state military forces are on duty, or of a division,
brigade, regiment, wing, group, detached battal-
ion, separate squadron, or other detached com-
mand, may convene special courts-martial. When
any such officer is an accuser, the court shall be
convened by superior competent authority.
[C54, 58, 62, §29.72; C66, 71, 73, 75, 77, 79, 81,

§29B.24; 82 Acts, ch 1042, §11]

§29B.25, MILITARY JUSTICEMILITARY JUSTICE, §29B.25

29B.25 Summary courts-martial — who
may convene.
In the state military forces, the commanding of-

ficer of a garrison, fort, post, camp, air base, auxil-
iary air base, or other place where members of the
state military forces are on duty, or of a division,
brigade, regiment, wing, group, detached battal-
ion, detached squadron, detached company, or oth-
er detachment, may convene a summary court-
martial consisting of one commissioned officer.
The proceedings shall be informal.
When only one commissioned officer is present

with a command or detachment the officer shall be
the summary court officer of that command or de-
tachment and shall hear and determine all sum-
mary court-martial cases.
[C54, 58, 62, §29.73; C66, 71, 73, 75, 77, 79, 81,

§29B.25; 82 Acts, ch 1042, §12]

§29B.26, MILITARY JUSTICEMILITARY JUSTICE, §29B.26

29B.26 Who may serve on courts-martial.
Any commissioned officer of or on duty with the

state military forces is eligible to serve on all
courts-martial for the trial of any person whomay
lawfully be brought before the courts for trial.
Any warrant officer of or on duty with the state

military forces is eligible to serve on general and
special courts-martial for the trial of any person,
other than a commissioned officer, who may law-
fully be brought before the courts for trial.
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Any enlistedmember of the statemilitary forces
who is not a member of the same unit as the ac-
cused is eligible to serve on general and special
courts-martial for the trial of any enlistedmember
who may lawfully be brought before the courts for
trial, but the enlisted member shall serve as a
member of a court only if, before the endof anypre-
trial session that is held or if none is held before
the convening of the court, the accused personally
has requested in writing, that enlisted members
serve on it. After such a request, the accused shall
not be tried by a general or special court-martial
themembership ofwhich does not include enlisted
members in a number comprising at least one-
third of the total membership of the court, unless
eligiblemembers cannot be obtained on account of
physical conditions or military exigencies. If such
members cannot be obtained, the court may be
convened and the trial held without them, but the
convening authority shallmake a detailedwritten
statement, to be appended to the record, stating
why they could not be obtained.
In this section, the word “unit”means any regu-

larly organized body of the state military forces.
When it can be avoided, a person subject to this

code shall not be triedbya court-martial anymem-
ber of which is junior to the person in rank or
grade.
When convening a court-martial, the convening

authority shall detail as members of the courts-
martial persons who in the convening authority’s
opinion, are best qualified for the duty by reason
of age, education, training, experience, length of
service, and judicial temperament. A person is not
eligible to serve as amember of ageneral or special
court-martial when the person is the accuser or a
witness for the prosecution or has acted as investi-
gating officer, staff judge advocate, or as counsel in
the same case. If amilitary judge is not appointed
for a special court-martial and if a commissioned
officer who is a member of the bar of the highest
court of the state and of appropriate rank and
grade is present and not otherwise disqualified
and within the command of the convening author-
ity, the convening authority shall appoint the com-
missioned officer as president of a special court-
martial. Failure to meet this requirement does
not divest a military court of jurisdiction.
[C66, 71, 73, 75, 77, 79, 81, §29B.26; 82 Acts, ch

1042, §13]

§29B.27, MILITARY JUSTICEMILITARY JUSTICE, §29B.27

29B.27 Military judge of a general court-
martial.
The authority convening a general court-mar-

tial shall detail a military judge to the court-mar-
tial. Subject to rules of the adjutant general, the
authority convening a special court-martial may
detail amilitary judge to the court-martial. Amili-
tary judge shall preside over each open session of
the court-martial to which the military judge has
been detailed.

Amilitary judgemust be a commissioned officer
of the state armed forces or a retired officer of the
reserve components of the armed forces of the
United States, a member of the bar of a federal
court or a member of the bar of the highest court
of the state, and certified to be qualified for the
duty by the appropriate staff judge advocate of the
state force concerned. The judge advocate respon-
sible for certifying the military judge may recom-
mend to the adjutant general that the adjutant
general order to active duty retired personnel of
the national guard or the United States armed
forces who are qualified to act as military judges.
Unless the court-martial was convened by the

governor neither the convening authority nor any
member of the convening authority’s staff shall
prepare or review any report concerning the effec-
tiveness, fitness, or efficiency of themilitary judge
so detailed to perform the duties of a military
judge. A person is not eligible to act as a military
judge in a case if the person is the accuser or awit-
ness for the prosecution or has acted as investigat-
ing officer or as a counsel in the same case. The
military judge of a court-martial shall not consult
with the members of the court except in the pres-
ence of the accused, trial counsel, and defense
counsel, nor shall the military judge vote with
members of the court.
[C35, §467-f38; C39, §467.40; C46, 50, §29.40;

C54, 58, 62, §29.79; C66, 71, 73, 75, 77, 79, 81,
§29B.27; 82 Acts, ch 1042, §14]
2002 Acts, ch 1117, §44, 52
Unnumbered paragraph 2 amended

§29B.28, MILITARY JUSTICEMILITARY JUSTICE, §29B.28

29B.28 Detail of trial counsel and defense
counsel.
For each general and special court-martial the

authority convening the court shall detail trial
counsel anddefense counsel andassistants the au-
thority considers appropriate. A person who has
acted as investigating officer, military judge, or
court member in a case shall not act later as trial
counsel, assistant trial counsel, or, unless express-
ly requested by the accused, as defense counsel, or
assistant defense counsel in the same case. A per-
sonwho has acted for the prosecution shall not act
later in the same case for the defense, nor shall a
person who has acted for the defense act later in
the same case for the prosecution.
Trial counsel or defense counsel detailed for a

general court-martial must be a person who is a
member of the bar of the highest court of the state
and certified as competent for the duty by the staff
judge advocate.
In the case of a special court-martial:
1. The accused has the right to be represented

at the trial by counsel having the qualifications
stated in this section unless counsel having such
qualifications cannot be provided because of
physical conditions or military exigencies. If such
counsel cannot be provided, the court may be con-
vened and the trial held, but the convening au-
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thority shall append a detailed written statement
to the record stating why such counsel was not
provided.
2. If the trial counsel is qualified to act as coun-

sel before a general court-martial, the defense
counsel detailed by the convening authority must
be a person similarly qualified.
3. If the trial counsel is a member of the bar of

the highest court of the state, the defense counsel
detailed by the convening authority must also be
a member of the bar of the highest court of the
state.
[C66, 71, 73, 75, 77, 79, 81, §29B.28; 82 Acts, ch

1042, §15]
2002 Acts, ch 1117, §45, 52
Unnumbered paragraph 2 amended

§29B.29, MILITARY JUSTICEMILITARY JUSTICE, §29B.29

29B.29 Detail or employmentof reporters
and interpreters.
Under such regulations as the adjutant general

may prescribe, the convening authority of a gener-
al or special court-martial or court of inquiry shall
detail or employ certified court reporters, who
shall record the proceedings of and testimony tak-
en before that court. Under like regulations, the
convening authority of a military court may detail
or employ interpreters who shall interpret for the
court.
[C66, 71, 73, 75, 77, 79, 81, §29B.29]

§29B.30, MILITARY JUSTICEMILITARY JUSTICE, §29B.30

29B.30 Absent and additional members.
1. Amember of a general or special court-mar-

tial shall not be absent or excused after the court
has been assembled for the trial of the accused ex-
cept for physical disability or as the result of a
challenge or by order of the convening authority
for good cause.
2. If a general court-martial, except a general

court-martial composed of amilitary judge only, is
reduced below five members, the trial shall not
proceed until the convening authority details new
members sufficient in number to provide not less
than five members. The trial may proceed with
the new members present after the recorded evi-
dence previously introduced before the members
of the court has been read to the new members of
the court in the presence of the military judge, the
accused, and counsel for both sides.
3. If a special court-martial, except a special

court-martial composed of amilitary judge only, is
reduced below three members, the trial shall not
proceed until the convening authority details new
members sufficient in number to provide not less
than three members. The trial shall proceed with
the new members present as if no evidence had
previously been introduced at the trial, unless a
verbatim record of the evidence previously
introduced before themembers of the court is read
to the newmembers of the court in the presence of
themilitary judge, if any, the accused, and counsel
for both sides.

4. If the military judge of a court-martial com-
posed of a military judge only is unable to proceed
with the trial because of physical disability, as a
result of a challenge, or for other good cause, the
trial shall proceed after the detail of a new mili-
tary judge as if no evidence had previously been
introduced unless a verbatim record of the evi-
dence previously introduced or a stipulation
thereof is read in court in the presence of the new
military judge, the accused, and counsel for both
sides.
[C66, 71, 73, 75, 77, 79, 81, §29B.30; 82 Acts, ch

1042, §16]

§29B.31, MILITARY JUSTICEMILITARY JUSTICE, §29B.31

PRETRIAL PROCEDURES

§29B.31, MILITARY JUSTICEMILITARY JUSTICE, §29B.31

29B.31 Charges and specifications.
Charges and specifications shall be signed by a

person subject to this code under oath before a per-
son authorized by this code to administer oaths
and shall state:
1. That the signer has personal knowledge of,

or has investigated, the matters set forth therein;
and
2. That they are true in fact to the best of the

signer’s knowledge and belief.
Upon the preferring of charges, the proper au-

thority shall take immediate steps to determine
what disposition should bemade thereof in the in-
terest of justice and discipline, and the person ac-
cused shall be informed of the charges against the
person as soon as practicable.
[C54, 58, 62, §29.64; C66, 71, 73, 75, 77, 79, 81,

§29B.31]

§29B.32, MILITARY JUSTICEMILITARY JUSTICE, §29B.32

29B.32 Compulsory self-incrimination
prohibited.
No person subject to this code may compel any

person to make a self-incriminating statement or
to answer any question the answer to which may
tend to incriminate the person.
No person subject to this code may interrogate,

or request any statement from, an accused or a
person suspected of an offense without first in-
forming the accused or suspect of the nature of the
accusation and advising the accused or suspect
that the accused or suspect does not have to make
any statement regarding the offense of which the
person is accused or suspected and that any state-
ment made by the accused or suspect may be used
as evidence against the accused or suspect in a
trial by court-martial.
No person subject to this code may compel any

person to make a statement or produce evidence
before anymilitary tribunal if the statement or ev-
idence is not material to the issue andmay tend to
degrade the person.
No statement obtained fromanyperson in viola-

tion of this section, or through the use of coercion,
unlawful influence, or unlawful inducement may
be received in evidence against the person in a
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trial by court-martial.
[C66, 71, 73, 75, 77, 79, 81, §29B.32]

§29B.33, MILITARY JUSTICEMILITARY JUSTICE, §29B.33

29B.33 Investigation.
A charge or specification shall not be referred to

a general court-martial for trial until a thorough
and impartial investigation of all the matters set
forth in the charge or specification is made. This
investigation shall include inquiry as to the truth
of the matter set forth in the charges, consider-
ation of the form of charges, and a recommenda-
tion as to the disposition which should be made of
the case in the interest of justice and discipline.
The accused shall be advised of the charges and

of the right to be represented at the investigation
by counsel. Upon the accused’s own request the
accused shall be represented by civilian counsel at
the expense of the accused, or military counsel of
the accused’s own selection if such counsel is rea-
sonably available, or by counsel detailed by the
convening authority. At that investigation full op-
portunity shall be given to the accused to cross-
examine prosecution witnesses if they are avail-
able and to present anything the accused may de-
sire in the accused’s own behalf, either in defense
or mitigation, and the investigating officer shall
examine witnesses requested by the accused. If
the charges are forwarded after the investigation,
they shall be accompanied by a statement of the
substance of the testimony taken on both sides
and a copy thereof shall be given to the accused.
If an investigation of the subject matter of an of-

fense has been conducted before the accused is
charged with the offense, and if the accused was
present at the investigation and afforded the op-
portunities for representation, cross-examina-
tion, and presentation prescribed above, no fur-
ther investigation of that charge is necessary un-
der this section unless it is demanded by the ac-
cused after the accused is informed of the charge.
A demand for further investigation entitles the ac-
cused to recall witnesses for further cross-
examination and to offer any new evidence in the
accused’s own behalf.
The requirements of this section are binding on

all persons administering this code but failure to
follow them does not divest a military court of ju-
risdiction.
[C66, 71, 73, 75, 77, 79, 81, §29B.33; 82 Acts, ch

1042, §17]

§29B.34, MILITARY JUSTICEMILITARY JUSTICE, §29B.34

29B.34 Forwarding of charges.
When a person is held for trial by general court-

martial the commanding officer shall,within eight
days after the accused is ordered into arrest or
confinement, if practicable, forward the charges
directly to the person exercising general court-
martial jurisdiction, together with the investiga-
tion and allied papers. If that is not practicable,

the commanding officer shall report in writing to
the adjutant general the reasons for delay.
[C66, 71, 73, 75, 77, 79, 81, §29B.34; 82 Acts, ch

1042, §18]

§29B.35, MILITARY JUSTICEMILITARY JUSTICE, §29B.35

29B.35 Advice of staff judge advocate and
reference for trial.
Before directing the trial of any charge by gener-

al court-martial, the convening authority shall re-
fer the charge to the appropriate staff judge advo-
cate of the state force concerned for consideration
and advice. The convening authority may not re-
fer a charge to a general court-martial for trial un-
less the authority has found that the charge al-
leges an offense under this code and is warranted
by evidence indicated in the report of the inves-
tigation.
If the charges or specifications are not formally

correct or do not conform to the substance of the
evidence contained in the report of the investigat-
ing officer, formal corrections, and such changes in
the charges and specifications as are needed to
make them conform to the evidence may be made.
[C66, 71, 73, 75, 77, 79, 81, §29B.35]
2002 Acts, ch 1117, §46, 52
Unnumbered paragraph 1 amended

§29B.36, MILITARY JUSTICEMILITARY JUSTICE, §29B.36

29B.36 Service of charges.
The trial counsel towhomcourt-martial charges

are referred for trial shall cause to be served upon
the accused a copy of the charges upon which trial
is to be had. The accused shall not be brought to
trial before a general court-martial or be required
to participate in a session before a military judge
under section 29B.40 within a period of five days
after the service of the charges upon the accused,
or before a special court-martial within a period of
threedays after the service of the chargesupon the
accused, unless the accused consents otherwise.
[C66, 71, 73, 75, 77, 79, 81, §29B.36; 82 Acts, ch

1042, §19]

§29B.37, MILITARY JUSTICEMILITARY JUSTICE, §29B.37

TRIAL PROCEDURE

§29B.37, MILITARY JUSTICEMILITARY JUSTICE, §29B.37

29B.37 Adjutant general may prescribe
rules.
The procedures, including modes of proof, in

cases beforemilitary courts and othermilitary tri-
bunals shall be prescribed by the adjutant general
by rule, but shall not be contrary to or inconsistent
with this code. This code shall be construed as to
effectuate the general purpose of uniformity so far
as practical with the uniform code of military jus-
tice, 10U.S.C. ch. 47. All courts andother proceed-
ings shall be conducted under the procedural rules
established under 10 U.S.C. ch. 47 unless other-
wise provided in this code.
[C66, 71, 73, 75, 77, 79, 81, §29B.37; 82 Acts, ch

1042, §20]
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§29B.38, MILITARY JUSTICEMILITARY JUSTICE, §29B.38

29B.38 Unlawfully influencing action of
court.
1. The authority convening a general, special,

or summary court-martial or any other command-
ing officer, or officer serving on the staff of the au-
thority, shall not censure, reprimand, or admonish
the court or any member, military judge, or coun-
sel of the court, with respect to the findings or sen-
tence adjudged by the court, or with respect to any
other exercise of its or the court or military judge
or counsel’s functions in the conduct of the pro-
ceeding. A person subject to this code shall not at-
tempt to coerce or, by any unauthorizedmeans, in-
fluence the action of the court-martial or any other
military tribunal or anymember thereof, in reach-
ing the findings or sentence in any case, or the ac-
tion of any convening, approving, or reviewing au-
thoritywith respect to the authority’s judicial acts.
Any violation of this section shall be punished as
a court-martial may direct.
2. In the preparation of an effectiveness, fit-

ness, or efficiency report or any other report or
document used to determine whether amember of
the state military force is qualified to be advanced
in grade, reassigned, transferred, or retained on
active duty, a person shall not do either of the fol-
lowing:
a. Consider or evaluate the performance of

duty of themember as amember of a court-martial
or military judge.
b. Give a less favorable rating or evaluation of

a member of the state military forces because of
the zealwithwhich themember, as counsel, repre-
sented an accused before a court-martial.
[C66, 71, 73, 75, 77, 79, 81, §29B.38; 82 Acts, ch

1042, §21]

§29B.39, MILITARY JUSTICEMILITARY JUSTICE, §29B.39

29B.39 Duties of trial counsel and de-
fense counsel.
The trial counsel of a general or special court-

martial shall prosecute in the name of the state,
and shall, under the direction of the court, prepare
the record of the proceedings.
The accused has the right to be represented in

the accused’s defense before a general or special
court-martial by civilian counsel if provided at the
expense of the accused, or by military counsel se-
lected by the accused if reasonably available, or by
the defense counsel detailedunder section29B.28.
If the accused selects defense counsel, the defense
counsel, and assistant defense counsel, if any, who
were detailed, shall, if the accused so desires, act
as associate counsel for the accused; otherwise
they shall be excused by the military judge or by
the president of the court-martial if there is no
military judge.
In every court-martial proceeding, the defense

counselmay, in the event of conviction, forward for
attachment to the record of proceedings a brief of
such matters the defense counsel feels should be

considered in behalf of the accused on review, in-
cluding any objection to the contents of the record
which the defense counsel considers appropriate.
An assistant trial counsel of a general court-

martial may, under the direction of the trial coun-
sel or when the assistant is qualified to be a trial
counsel as required by section 29B.28, perform
anyduty imposedby law, regulation, or the custom
of the service upon the trial counsel of the court.
An assistant trial counsel of a special court-mar-
tial may perform any duty of the trial counsel.
An assistant defense counsel of a general or spe-

cial court-martial may, under the direction of the
defense counsel or when the assistant is qualified
to be the defense counsel as required by section
29B.28, perform any duty imposed by law, regula-
tion, or the custom of the service upon counsel for
the accused.
[C66, 71, 73, 75, 77, 79, 81, §29B.39; 82 Acts, ch

1042, §22]

§29B.40, MILITARY JUSTICEMILITARY JUSTICE, §29B.40

29B.40 Sessions.
At any time after the service of charges referred

for trial to a court-martial composed of a military
judge and members, the military judge may, sub-
ject to this chapter, call the court into sessionwith-
out the presence of themembers for the purpose of
any of the following:
1. Hearing and determining motions raising

defenses or objections which are capable of deter-
mination without trial of the issues raised by a
plea of not guilty.
2. Hearing and ruling upon any matter which

maybe ruleduponby themilitary judge under this
code, whether or not the matter is appropriate for
later consideration or decision by the members of
the court.
3. If permitted by rules of the adjutant general

holding the arraignment and receiving the pleas of
the accused.
4. Performing any other procedural function

whichmay be performed by the military judge un-
der this code or under rules adopted pursuant to
this code and which does not require the presence
of the members of the court.
These proceedings shall be conducted in the

presence of the accused, the defense counsel, and
the trial counsel and shall be made a part of the
record.
When themembers of a court-martial deliberate

or vote, only themembersmay be present. All oth-
er proceedings, including any other consultation
of the members of the court with counsel or the
military judge, shall be made a part of the record
and shall be in the presence of the accused, the de-
fense counsel, the trial counsel, and in cases in
which a military judge has been detailed to the
court, the military judge.
[C66, 71, 73, 75, 77, 79, 81, §29B.40; 82 Acts, ch

1042, §23]
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§29B.41, MILITARY JUSTICEMILITARY JUSTICE, §29B.41

29B.41 Continuances.
Amilitary judge or court-martialwithout amili-

tary judge may, for reasonable cause, grant a con-
tinuance to any party for such time, and as often,
as may appear to be just.
[C66, 71, 73, 75, 77, 79, 81, §29B.41; 82 Acts, ch

1042, §24]

§29B.42, MILITARY JUSTICEMILITARY JUSTICE, §29B.42

29B.42 Challenges.
The military judge and members of a general or

special court-martial may be challenged by the ac-
cused or the trial counsel for cause stated to the
court. The military judge or the court in the ab-
sence of a military judge shall determine the rele-
vancy and validity of challenges for cause, and
shall not receive a challenge to more than one per-
son at a time. Challenges by the trial counsel shall
ordinarily be presented and decided before those
by the accused are offered.
Each accused and the trial counsel is entitled to

one peremptory challenge, but the military judge
shall not be challenged except for cause.
[C66, 71, 73, 75, 77, 79, 81, §29B.42; 82 Acts, ch

1042, §25]

§29B.43, MILITARY JUSTICEMILITARY JUSTICE, §29B.43

29B.43 Oaths.
Before performing their official duties, military

judges, members of a general and special courts-
martial, trial counsel, assistant trial counsel, de-
fense counsel, assistant defense counsel, reporters
and interpreters shall take an oath to perform
their duties faithfully. The adjutant general shall
adopt rules prescribing the form of the oath, the
time and place of the taking of the oath, the man-
ner of recording, and whether the oath must be
taken for all cases in which official duties must be
performed or for a particular case. The rules may
provide that anoath to performduties faithfully as
a military judge, trial counsel, assistant trial
counsel, defense counsel, or assistant defense
counsel may be taken at any time by any judge ad-
vocate or legal officer, or other person certified to
be qualified or competent for the duty, and that
once taken the oath need not be taken again each
time the person is detailed to that duty.
[C66, 71, 73, 75, 77, 79, 81, §29B.43; 82 Acts, ch

1042, §26]

§29B.44, MILITARY JUSTICEMILITARY JUSTICE, §29B.44

29B.44 Statute of limitations.
A person charged with desertion or absence

without leave in time of war, or with aiding the en-
emy or with mutiny may be tried and punished at
any time without limitation.
Except as otherwise provided in this section, a

person charged with desertion in time of peace or
with the offense punishable under section 29B.112
is not liable to be tried by court-martial if the of-
fensewas committedmore than three years before
the receipt of sworn charges and specifications by

an officer exercising summary court-martial juris-
diction over the command.
Except as otherwise provided in this section, a

person charged with any offense is not liable to be
tried by court-martial or punished under section
29B.14 if the offense was committed more than
two years before the receipt of sworn charges and
specifications by an officer exercising summary
court-martial jurisdiction over the command or
before the imposition of punishment under section
29B.14.
Periods in which the accused was absent from

territory in which the state has the authority to
apprehend the accused, or in the custody of civil
authorities, or in the hands of the enemy, shall be
excluded in computing the period of limitation
prescribed in this section.
[C66, 71, 73, 75, 77, 79, 81, §29B.44]

§29B.45, MILITARY JUSTICEMILITARY JUSTICE, §29B.45

29B.45 Former jeopardy.
No personmay, without the person’s consent, be

tried a second time in any military court of the
state for the same offense.
No proceeding in which an accused has been

found guilty by a court-martial upon any charge or
specification is a trial in the sense of this section
until the finding of guiltyhas become final after re-
view of the case has been fully completed.
A proceedingwhich, after the introduction of ev-

idence but before a finding, is dismissed or termi-
nated by the convening authority or on motion of
the prosecution for failure of available evidence or
witnesses without any fault of the accused is a
trial in the sense of this section.
[C66, 71, 73, 75, 77, 79, 81, §29B.45]

§29B.46, MILITARY JUSTICEMILITARY JUSTICE, §29B.46

29B.46 Pleas of the accused.
1. If the accused after arraignment makes an

irregular pleading, or after a plea of guilty sets up
defenses inconsistentwith theplea, or if it appears
that the accused has entered the plea of guilty im-
providently or through lack of understanding of its
meaning and effect, or if the accused fails or re-
fuses to plead, a plea of not guilty shall be entered
in the record, and the court shall proceed as
though the accused had pleaded not guilty.
2. With respect to any charge or specification

to which a plea of guilty has been made by the ac-
cused and accepted by the military judge, or by a
court-martial without a military judge, a finding
of guilty of the charge or specification may, if per-
mitted by rules of the adjutant general be entered
immediately without vote. This finding shall
constitute the finding of the court unless the plea
of guilty is withdrawn prior to the announcement
of the sentence, in which case the proceedings
shall continue as though the accused had pleaded
not guilty.
[C66, 71, 73, 75, 77, 79, 81, §29B.46; 82 Acts, ch

1042, §27]
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§29B.47, MILITARY JUSTICEMILITARY JUSTICE, §29B.47

29B.47 Opportunity to obtain witnesses
and other evidence.
The trial counsel, the defense counsel, and the

court-martial shall have equal opportunity to ob-
tain witnesses and other evidence in accordance
with such regulations as the adjutant generalmay
prescribe.
The military judge or the president of a court-

martial without a military judge may:
1. Issue awarrant for the arrest of anyaccused

person who having been served with a warrant
and a copy of the charges, disobeys awritten order
by the convening authority to appear before the
court;
2. Issue subpoenasduces tecumandother sub-

poenas;
3. Enforce by attachment the attendance of

witnesses and the production of books and papers;
and
4. Sentence for refusal to be sworn or to an-

swer, as provided in actions before civil courts of
the state.
Process issued in court-martial cases to compel

witnesses to appear and testify and to compel the
production of other evidence shall run to any part
of the state and shall be executed by civil officers
as prescribed by laws of the state.
[C35, §467-f37; C39, §467.39; C46, 50, §29.39;

C54, 58, 62, §29.76; C66, 71, 73, 75, 77, 79, 81,
§29B.47; 82 Acts, ch 1042, §28]

§29B.48, MILITARY JUSTICEMILITARY JUSTICE, §29B.48

29B.48 Refusal to appear or testify.
Any person not subject to this code who:
1. Has been duly subpoenaed to appear as a

witness or to produce books and records before a
military court or before anymilitary or civil officer
and designated to take a deposition to be read in
evidence before such a court;
2. Has been duly paid or tendered the fees and

mileage of a witness at the rates allowed to wit-
nesses attending the courts of the state; and
3. Willfully neglects or refuses to appear, or re-

fuses to qualify as a witness or to testify or to pro-
duce any evidence which that person has been le-
gally subpoenaed to produce;
is guilty of a simple misdemeanor.
Upon certification of the facts in a case under

this section by the military judge, president of
courts-martial without a military judge, or sum-
mary courts-martial officer, the county attorney of
the county where the offense occurred shall prose-
cute the offense as if it were included in the Iowa
criminal code.
[C66, 71, 73, 75, 77, 79, 81, §29B.48; 82 Acts, ch

1042, §29]

§29B.49, MILITARY JUSTICEMILITARY JUSTICE, §29B.49

29B.49 Contempts.
1. A military court may punish for contempt

any person subject to this code who uses anymen-
acingword, sign, or gesture in its presence, or who
disturbs its proceedings by any riot or disorder.

The punishment shall not exceed confinement for
thirty days or a fine of one hundred dollars, or
both.
2. A person who is not subject to this code who

engages in conduct described in subsection 1 is
guilty of a simplemisdemeanor. The facts shall be
certified to the county attorney of the county in
which the offense occurred who shall prosecute
the case as if the offense were included in the Iowa
criminal code.
[C66, 71, 73, 75, 77, 79, 81, §29B.49; 82 Acts, ch

1042, §30]
§29B.50, MILITARY JUSTICEMILITARY JUSTICE, §29B.50

29B.50 Depositions.
At any time after charges have been signed, as

provided in section 29B.31 any party may take
oral or written depositions unless the military
judge or court-martial without a military judge
hearing the case, or if the case is not being heard,
anauthority competent to convene a court-martial
for the trial of those charges forbids it for good
cause. If a deposition is to be taken before charges
are referred for trial, the authority may designate
commissioned officers to represent the prosecu-
tion and the defense andmay authorize those offi-
cers to take the deposition of any witness.
The party atwhose instance a deposition is to be

taken shall give to every other party reasonable
written notice of the time and place for taking the
deposition.
Depositions may be taken before and authenti-

cated by any military or civil officer authorized to
administer oaths by the laws of the United States
or by the laws of the place where the deposition is
taken.
A duly authenticated deposition taken upon

reasonable notice to the other parties, so far as
otherwise admissible under the rules of evidence,
may be read in evidence before any court-martial
or in any proceeding before a court of inquiry, if
any of the following are apparent:
1. That thewitness resides or is out of the state

of Iowa and the witness’ appearance cannot be ob-
tained, unless it appears that the absence of the
witness was procured by the party offering the de-
position.
2. That the witness by reason of death, age,

sickness, bodily infirmity, imprisonment, military
necessity, or other reasonable cause, is unable to
appear and testify in person at the place of trial or
hearing.
3. That the party offering the deposition has

been unable to procure the attendance of the wit-
ness by subpoena or other process and the present
whereabouts of the witness is unknown.
[C66, 71, 73, 75, 77, 79, 81, §29B.50; 82 Acts, ch

1042, §31]
§29B.51, MILITARY JUSTICEMILITARY JUSTICE, §29B.51

29B.51 Admissibility of records of courts
of inquiry.
In any case not extending to the dismissal of a

commissioned officer, the sworn testimony, con-
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tained in the duly authenticated record of proceed-
ings of a court of inquiry, of a person whose oral
testimony cannot be obtained, may, if otherwise
admissible under the rules of evidence, be read in
evidence by any party before a court-martial if the
accused was a party before the court of inquiry,
and if the same issuewas involved or if the accused
consents to the introduction of such evidence.
Such testimonymay be read in evidence only by

the defense in cases extending to the dismissal of
a commissioned officer.
Such testimonymay also be read in evidence be-

fore a court of inquiry or a military board.
[C66, 71, 73, 75, 77, 79, 81, §29B.51]

§29B.52, MILITARY JUSTICEMILITARY JUSTICE, §29B.52

29B.52 Voting and rulings.
1. Voting by members of a general or special

court-martial on the findings and on the sentence,
and bymembers of a court-martial without amili-
tary judge upon questions of challenge shall be by
secret written ballot. The junior member of the
court shall count the votes. The count shall be
checked by the president, who shall immediately
announce the result of the ballot to the members
of the court.
2. Themilitary judge and, except for questions

of challenge, the president of a court-martialwith-
out a military judge, shall rule upon all questions
of law and all interlocutory questions arising dur-
ing the proceedings. A rulingmade by themilitary
judge upon a question of law or an interlocutory
question other than the factual issue of mental re-
sponsibility of the accused, or by the president of
a court-martial without a military judge upon a
question of law other than a motion for a finding
of not guilty is final and constitutes the ruling of
the court. However, the military judge may
change a ruling at any time during the trial. Un-
less the ruling is final, if a member objects to the
ruling, the court shall be cleared and closed and
the question decided by a voice vote as provided in
this code beginning with the junior in rank.
3. Before a vote is taken on the findings, the

military judge or the president of a court-martial
without a military judge shall, in the presence of
the accused and counsel, instruct the members of
the court as to the elements of the offense and
charge them as follows:
a. That the accusedmust be presumed to be in-

nocent until guilt is established by legal and com-
petent evidence beyond reasonable doubt.
b. That in the case being considered, if there is

a reasonable doubt as to the guilt of the accused,
the doubt must be resolved in favor of the accused
and the accused must be acquitted.
c. That, if there is a reasonable doubt as to the

degree of guilt, the finding must be in a lower de-
gree as to which there is no reasonable doubt.
d. That the burden of proof for establishing the

guilt of the accused beyond reasonable doubt is
upon the state.

4. Subsection 3 does not apply to a court-mar-
tial composed of a military judge only. The mili-
tary judge of a court-martial composed only of a
military judge shall determine all questions of law
and fact arising during the proceedings, and, if the
accused is convicted, adjudge an appropriate sen-
tence. The military judge shall make a general
finding and shall find the facts specifically on re-
quest. If an opinion ormemorandum of decision is
filed, it is sufficient if the findings of fact appear in
the opinion or memorandum of decision.
[C66, 71, 73, 75, 77, 79, 81, §29B.52; 82 Acts, ch

1042, §32]

§29B.53, MILITARY JUSTICEMILITARY JUSTICE, §29B.53

29B.53 Number of votes required.
A person shall not be convicted of an offense, ex-

cept as provided in this code by the concurrence of
two-thirds of the members present at the time the
vote is taken.
All sentences shall be determined by the concur-

rence of two-thirds of the members present at the
time that the vote is taken.
All other questions to be decided by the mem-

bers of a general or special court-martial shall be
determinedbyamajority vote. A tie vote ona chal-
lenge disqualifies the member challenged. A tie
vote on a motion for a finding of not guilty or on a
motion relating to the question of the accused’s
sanity is a determination against the accused. A
tie vote on any other question is a determination
in favor of the accused but a determination to re-
consider a finding of guilty or to reconsider a sen-
tence for the purpose of possible reduction may be
made by any lesser vote if the determination to re-
consider is not opposed by two-thirds of the mem-
bers present.
[C66, 71, 73, 75, 77, 79, 81, §29B.53; 82 Acts, ch

1042, §33]

§29B.54, MILITARY JUSTICEMILITARY JUSTICE, §29B.54

29B.54 Court to announce action.
A court-martial shall announce its findings and

sentence to the parties as soon as determined.
[C66, 71, 73, 75, 77, 79, 81, §29B.54]

§29B.55, MILITARY JUSTICEMILITARY JUSTICE, §29B.55

29B.55 Record of trial.
Each general court-martial shall keep a sepa-

rate record of the proceedings in each case brought
before it, and the record shall be authenticated by
the signature of the military judge. If the record
cannot be authenticated by the military judge by
reason of death, disability, or absence of the mili-
tary judge, it shall be authenticated by the signa-
ture of the trial counsel or by the signature of a
member if the trial counsel is unable to authenti-
cate it by reason of death, disability, or absence. In
a court-martial consisting of only a military judge
the record shall be authenticated by the court re-
porter under the same conditions whichwould im-
pose such a duty on a member under this subsec-
tion. If the proceedings have resulted in anacquit-
tal of all charges and specifications or, if not affect-
ing a general officer, in a sentence not including
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discharge, dismissal, or confinement and not in
excess of thatwhichmay otherwise be adjudgedby
a special court-martial, the record shall contain
matters prescribed by rules of the adjutant gener-
al.
Each special and summary court-martial shall

keep a separate record of the proceedings in each
case, and the record shall contain the matter and
shall be authenticated in the manner required by
rules of the adjutant general.
A copy of the record of the proceedings of each

general and special court-martial shall be given to
the accused as soon as the record is authenticated.
If a verbatim record of trial by general court-mar-
tial is not required, but is made, the accused may
buy the record as prescribed in rules of the adju-
tant general.
[C66, 71, 73, 75, 77, 79, 81, §29B.55; 82 Acts, ch

1042, §34]

§29B.56, MILITARY JUSTICEMILITARY JUSTICE, §29B.56

SENTENCES

§29B.56, MILITARY JUSTICEMILITARY JUSTICE, §29B.56

29B.56 Cruel and unusual punishments
prohibited.
Punishment by cruel or unusual punishment

may not be adjudged by any court-martial or in-
flicted upon any person subject to this code.
[C66, 71, 73, 75, 77, 79, 81, §29B.56]

§29B.57, MILITARY JUSTICEMILITARY JUSTICE, §29B.57

29B.57 Maximum fines.
The punishment which a court-martial may di-

rect for an offense may not exceed limits pre-
scribed by this code.
[C66, 71, 73, 75, 77, 79, 81, §29B.57]

§29B.58, MILITARY JUSTICEMILITARY JUSTICE, §29B.58

29B.58 Effective date of sentences.
1. When a sentence of a court-martial as law-

fully adjudged and approved includes a forfeiture
of pay or allowances in addition to confinementnot
suspended or deferred, the forfeiture shall apply
only to pay or allowances becoming due on or after
the date the sentence is approvedby the convening
authority. A forfeiture shall not extend to any pay
or allowances accrued before that date.
2. A period of confinement included in a sen-

tence of a court-martial begins to run from the
date the sentence is adjudged by the court-martial
but periods during which the sentence to confine-
ment is suspended or deferred shall be excluded in
computing the service of the term of confinement,
provided that credit be given for confinement
served prior to trial. Rules prescribed by the adju-
tant general may provide that sentences of con-
finement shall not be executed until approved by
designated officers.
3. All other sentences of courts-martial are ef-

fective on the date ordered executed.
4. On application by an accused who is under

sentence to confinement that has not been ordered
executed, the convening authority, or if the ac-
cused is no longer under the jurisdiction of the con-
vening authority, the person exercising general
court-martial jurisdiction,may in the person’s dis-
cretion defer service of the sentence to confine-
ment. The deferral terminates when the sentence
is ordered executed. The deferral may be re-
scinded at any time by the officer who granted it,
or, if the accused is no longer under jurisdiction of
that officer, by the person exercising general
court-martial jurisdiction.
5. Unless otherwise provided in rules of the

adjutant general, a court-martial sentence of an
enlisted member in pay grade above E-1, that in-
cludes a discharge under other than honorable
conditions or confinement and that is approved by
the convening authority reduces the member to
pay-grade E-1, effective on the date of the approv-
al.
6. If the sentence of a member who is reduced

in pay grade under subsection 5 is set aside or dis-
approved, or, as finally approved, does not include
a punishment named in subsection 5, the rights
and privileges of which the member was deprived
because of the reduction shall be restored and the
member is entitled to the pay and allowances lost
during the period the reduction was in effect.
[C66, 71, 73, 75, 77, 79, 81, §29B.58; 82 Acts, ch

1042, §35]
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29B.59 Execution of confinement.
A sentence of confinement adjudged by a mili-

tary court, whether or not the sentence includes
discharge or dismissal, andwhether or not the dis-
charge or dismissal has been executed,maybe car-
ried into execution by confinement in any place of
confinement under the control of any of the forces
of the state military forces or in any jail, peniten-
tiary, or prison designated for that purpose. Per-
sons so confined in a jail, penitentiary, or prison
are subject to the same discipline and treatment
as persons confined or committed to the jail, peni-
tentiary or prison by the courts of the state or of
any political subdivision thereof.
The omission of thewords “hard labor” fromany

sentence or punishment of a court-martial adjudg-
ing confinement does not deprive the authority ex-
ecuting that sentence or punishment of the power
to require hard labor as a part of the punishment.
The keepers, officer, and wardens of city or

county jails and of other jails, penitentiaries, or
prisons shall receive persons ordered into confine-
ment before trial and persons committed to such
confinement by a military court and shall confine
them according to law. No such keeper, officer or
warden may require payment of any fee or charge
for so receiving or confining a person.
[C66, 71, 73, 75, 77, 79, 81, §29B.59]
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REVIEW BY COURT-MARTIAL

§29B.60, MILITARY JUSTICEMILITARY JUSTICE, §29B.60

29B.60 Execution of sentence — suspen-
sion of sentence.
Except as provided in sections 29B.20 and

29B.65, a court-martial sentence, unless sus-
pended or deferred, may be ordered executed by
the convening authority when approved by the
convening authority. The convening authority
shall approve the sentence or the part, amount, or
commuted form of the sentence as the convening
authority sees fit, and may suspend or defer the
execution of the sentence.
[C66, 71, 73, 75, 77, 79, 81, §29B.60; 82 Acts, ch

1042, §36]
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29B.61 Initial action of record.
After a trial by court-martial the record shall be

forwarded to the convening authority, as review-
ing authority, and action may be taken by the per-
son who convened the court, a commissioned offi-
cer commanding for the time being, a successor in
command, or by the adjutant general.
In acting on the findings and sentence of a court-

martial, the convening authority may approve
only such findings of guilty, and the sentence or
part or amount of the sentence as the convening
authority finds correct in lawand fact andas in the
convening authority’s discretion should be ap-
proved. Unless the convening authority indicates
otherwise, approval of the sentence includes ap-
proval of the findings.
[C66, 71, 73, 75, 77, 79, 81, §29B.61; 82 Acts, ch

1042, §37]
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29B.62 General court-martial records.
The convening authority shall refer the record

of each general court-martial to the appropriate
staff judge advocate of the state force concerned,
who shall submit a written opinion thereon to the
convening authority. If the final action of the court
has resulted in an acquittal of all charges and
specifications, the opinion shall be limited to ques-
tions of jurisdiction.
[C66, 71, 73, 75, 77, 79, 81, §29B.62]
2002 Acts, ch 1117, §47, 52
Section amended
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29B.63 Reconsideration and revision.
If a specification before a court-martial has been

dismissed on motion and the ruling does not
amount to a finding of not guilty, the convening au-
thority may return the record to the court for re-
consideration of the ruling and any further ap-
propriate action.
Where there is an apparent error or omission in

the record or where the record shows improper or
inconsistent actionbya court-martialwith respect
to a finding or sentence which can be rectified
without material prejudice to the substantial

rights of the accused, the convening authoritymay
return the record to the court for appropriate ac-
tion. In no case, however, may the record be re-
turned:
1. For reconsideration of a finding of not guilty,

or a ruling which amounts to a finding of not
guilty;
2. For reconsideration of a finding of not guilty

of any charge, unless the record shows a finding of
guilty under a specification laid under that
charge, which sufficiently alleges a violation of
some section of this code; or
3. For increasing the severity of the sentence

unless the sentence prescribed for the offense is
mandatory.
[C66, 71, 73, 75, 77, 79, 81, §29B.63]
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29B.64 Rehearings.
If the convening authority disapproves the find-

ings and sentence of a court-martial the convening
authority may, except where there is lack of suffi-
cient evidence in the record to support the find-
ings, order a rehearing. In such case the conven-
ing authority shall state the reasons for disap-
proval. If the convening authority disapproves the
findings and sentence anddoes not order a rehear-
ing, the convening authority shall dismiss the
charges.
Each rehearing shall take place before a court-

martial composed of members not members of the
court-martial which first heard the case. Upon a
rehearing the accused may not be tried for any of-
fense of which the accused was found not guilty by
the first court-martial, and no sentence in excess
of or more severe than the original sentence may
be imposed, unless the sentence is based upon a
finding of guilty of an offense not considered upon
the merits in the original proceedings, or unless
the sentence prescribed for the offense is manda-
tory.
[C66, 71, 73, 75, 77, 79, 81, §29B.64]

§29B.65, MILITARY JUSTICEMILITARY JUSTICE, §29B.65

29B.65 Review of records — disposition.
1. If the convening authority is the governor or

adjutant general, the convening authority’s action
on the review of any record of trial is final.
2. In all other cases not covered by subsection

1, if the sentence of a special court-martial as ap-
proved by the convening authority includes a bad-
conduct discharge, dishonorable discharge, dis-
missal, or confinement,whether or not suspended,
the entire record shall be sent to the appropriate
staff judge advocate of the state force concerned to
be reviewed in the samemanner as a record of trial
by general court-martial.
3. All other special and summary court-mar-

tial records shall be sent to the appropriate staff
judge advocate of the state force concerned and
shall be acted upon, transmitted, and disposed of
as prescribed by rules of the adjutant general.
4. The staff judge advocate of the state force
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concerned shall review the record of trial in each
case sent for reviewas providedunder this section.
If the final action of the court-martial has resulted
in an acquittal of all charges and specifications,
the opinion of the staff judge advocate is limited to
questions of jurisdiction.
The staff judge advocate shall take final action

in any case reviewable by the staff judge advocate.
5. In a case reviewable by the appropriate staff

judge advocate under this section, the staff judge
advocate may act only with respect to the findings
and sentence as approved by the convening au-
thority. The staff judge advocate may affirm only
such findings of guilty, and the sentence or such
part or amount of the sentence, as the staff judge
advocate finds correct in law and fact and deter-
mines, on the basis of the entire record, should be
approved. In consideration of the record, the staff
judge advocate may weigh the evidence, judge the
credibility of witnesses, and determine contro-
verted questions of fact, recognizing that the trial
court saw and heard the witnesses. If the staff
judge advocate sets aside the findings and sen-
tence, the staff judge advocate may, except where
the setting aside is based on lack of sufficient evi-
dence in the record to support the findings, order
a rehearing. If the staff judge advocate sets aside
the findings and sentence and does not order a re-
hearing, the staff judge advocate shall order that
the charges be dismissed.
6. In a case reviewable by the staff judge advo-

cate under this section, the staff judge advocate
shall instruct the convening authority to act in ac-
cordance with the decision on the review. If the
staff judge advocate has ordered a rehearing but
the convening authority finds a rehearing imprac-
ticable, the staff judge advocate may dismiss the
charges.
7. The staff judge advocate may order one or

more boards of review each composed of not less
than three commissioned officers of the state mili-
tary forces, each of whommust be amember of the
bar of the highest court of the state. Each board
of review shall review the record of any trial by
court-martial including a sentence to a dishonor-
able discharge, dismissal or confinement, referred
to it by the staff judge advocate. Boards of review
have the same authority on review as the staff
judge advocate has under this section.
[C66, 71, 73, 75, 77, 79, 81, §29B.65; 82 Acts, ch

1042, §38]
2002 Acts, ch 1117, §48, 52
Subsections 2 and 4 – 7 amended

§29B.66, MILITARY JUSTICEMILITARY JUSTICE, §29B.66

29B.66 Error of law — lesser included of-
fenses.
A finding or sentence of a court-martial may not

be held incorrect on the ground of an error of law
unless the error materially prejudices the sub-
stantial rights of the accused.
Any reviewing authority with the power to ap-

prove or affirm a finding of guilty may approve or

affirm so much of the finding as includes a lesser
included offense.
[C66, 71, 73, 75, 77, 79, 81, §29B.66]

§29B.67, MILITARY JUSTICEMILITARY JUSTICE, §29B.67

29B.67 Review counsel.
Upon the final review of a sentence of a general

court-martial or of a sentence to a dishonorable
discharge, dismissal, or confinement, the accused
has the right to be represented by counsel before
the reviewing authority and before the appropri-
ate staff judge advocate.
Upon the request of an accused entitled to be so

represented, the appropriate staff judge advocate
shall appoint a lawyer who is a member of the
state military forces and who has the qualifica-
tions prescribed in section 29B.28, if available, to
represent the accused before the reviewing au-
thority and before the appropriate staff judge ad-
vocate, in the review of cases specified in this sec-
tion.
If provided by the accused, an accused entitled

to be so represented may be represented by civil-
ian counsel before the reviewing authority and be-
fore the appropriate staff judge advocate.
[C66, 71, 73, 75, 77, 79, 81, §29B.67; 82 Acts, ch

1042, §39]
2002 Acts, ch 1117, §49, 52
Section amended

§29B.68, MILITARY JUSTICEMILITARY JUSTICE, §29B.68

29B.68 Vacation of suspension.
Before the vacation of the suspension of a spe-

cial court-martial sentence which as approved in-
cludes a discharge under other than honorable
conditions, a dismissal, or a confinement, or of any
general court-martial sentence, the officer having
special court-martial jurisdiction over the proba-
tioner shall hold a hearing on the alleged violation
of probation. The probationer shall be repre-
sented at the hearing by counsel if the probationer
so desires.
The record of the hearing and the recommenda-

tion of the officer having special court-martial ju-
risdiction shall be sent for action to the adjutant
general in cases involving a general court-martial
sentence and to the commanding officer of the
force of state military forces of which the proba-
tioner is a member in all other cases covered by
this section. If the adjutant general or command-
ing officer vacates the suspension, anyunexecuted
part of the sentence except a dismissal shall be ex-
ecuted.
The suspensionof any other sentencemaybeva-

cated by any authority competent to convene, for
the command in which the accused is serving or
assigned, a court of the kind that imposed the sen-
tence.
[C66, 71, 73, 75, 77, 79, 81, §29B.68; 82 Acts, ch

1042, §40]

§29B.69, MILITARY JUSTICEMILITARY JUSTICE, §29B.69

29B.69 Petition for a new trial.
At any time within two years after approval by

the convening authority of a court-martial sen-



555 MILITARY JUSTICE, §29B.78

tence which extends to dismissal, dishonorable or
bad-conduct discharge, the accused may petition
the governor for anew trial on groundof newlydis-
covered evidence or fraud on the court-martial.
[C66, 71, 73, 75, 77, 79, 81, §29B.69; 82 Acts, ch

1042, §41]

§29B.70, MILITARY JUSTICEMILITARY JUSTICE, §29B.70

29B.70 Remission or suspension.
A convening authority may remit or suspend

any part or amount of the unexecuted part of any
sentence, including all uncollected forfeitures.
The governor may, for good cause, substitute an

administrative formof discharge for adischarge or
dismissal executed in accordance with the sen-
tence of a court-martial.
[C66, 71, 73, 75, 77, 79, 81, §29B.70]

§29B.71, MILITARY JUSTICEMILITARY JUSTICE, §29B.71

29B.71 Restoration.
Under such regulations as the adjutant general

may prescribe, all rights, privileges, and property
affected by an executed part of a court-martial
sentence which has been set aside or disapproved,
except an executeddismissal or discharge, shall be
restored unless a new trial or rehearing is ordered
and such executed part is included in a sentence
imposed upon a new trial or rehearing.
If a previously executed sentence of dishonor-

able or bad-conduct discharge is not imposed on a
new trial, the adjutant general shall substitute
therefor a form of discharge authorized for admin-
istrative issuance unless the accused is to serve
out the remainder of the accused’s enlistment.
If a previously executed sentence of dismissal is

not imposed on a new trial, the adjutant general
shall substitute therefor a form of discharge au-
thorized for administrative issue, and the commis-
sioned officer dismissed by that sentence may be
reappointed by the governor alone to such com-
missionedgrade andwith such rankas in the opin-
ion of the governor that former officer would have
attained had the former officer not been dis-
missed. The reappointment of such a former offi-
cer may be made if a position vacancy is available
under applicable tables of organization. All times
between the dismissal and reappointment shall be
considered as service for all purposes.
[C66, 71, 73, 75, 77, 79, 81, §29B.71]

§29B.72, MILITARY JUSTICEMILITARY JUSTICE, §29B.72

29B.72 Finality of proceedings — find-
ings and sentences.
The proceedings, findings, and sentences of

court-martial as reviewed and approved, as re-
quired by this code, and all dismissals and dis-
charges carried into execution under sentences by
courts-martial following review and approval, as
required by this code, are final and conclusive. Or-
ders publishing the proceedings are binding upon
all departments, courts, agencies, and officers of
the state, subject only to action upon a petition for
a new trial as provided in section 29B.69.
[C66, 71, 73, 75, 77, 79, 81, §29B.72]

PUNITIVE ARTICLES

§29B.73, MILITARY JUSTICEMILITARY JUSTICE, §29B.73

29B.73 Persons to be tried or punished.
A person shall not be tried or punished for any

offense provided for in this code unless it was com-
mitted while the person was in a duty status or
during a time when the person was under lawful
orders to be in a duty status.
[C66, 71, 73, 75, 77, 79, 81, §29B.73; 82 Acts, ch

1042, §42]

§29B.74, MILITARY JUSTICEMILITARY JUSTICE, §29B.74

29B.74 Principals.
Any person subject to this code who:
1. Commits anoffense punishable by this code,

or aids, abets, counsels, commands, or procures its
commission; or
2. Causes an act to be done which if directly

performed by the person would be punishable by
this code;
is a principal.
[C66, 71, 73, 75, 77, 79, 81, §29B.74]

§29B.75, MILITARY JUSTICEMILITARY JUSTICE, §29B.75

29B.75 Accessory after the fact.
Any person subject to this code who, knowing

that an offense punishable by this code has been
committed, receives, comforts, or assists the of-
fender in order to hinder or prevent the offender’s
apprehension, trial or punishment shall be pun-
ished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.75]

§29B.76, MILITARY JUSTICEMILITARY JUSTICE, §29B.76

29B.76 Conviction of lesser included of-
fenses.
An accused may be found guilty of an offense

necessarily included in the offense charged or of
an attempt to commit either the offense charged or
an offense necessarily included therein.
[C66, 71, 73, 75, 77, 79, 81, §29B.76]

§29B.77, MILITARY JUSTICEMILITARY JUSTICE, §29B.77

29B.77 Attempts.
Anact, donewith specific intent to commit an of-

fense under this code, amounting to more than
mere preparation and tending, even though fail-
ing, to effect its commission, is an attempt to com-
mit that offense.
Any person subject to this code who attempts to

commit any offense punishable by this code shall
be punished as a court-martial may direct, unless
otherwise specifically prescribed.
Anyperson subject to this codemay be convicted

of an attempt to commit an offense although it ap-
pears on the trial that the offense was consum-
mated.
[C66, 71, 73, 75, 77, 79, 81, §29B.77]

§29B.78, MILITARY JUSTICEMILITARY JUSTICE, §29B.78

29B.78 Conspiracy.
Any person subject to this code who conspires

with any other person to commit an offense under
this code shall, if one or more of the conspirators
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does an act to effect the object of the conspiracy, be
punished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.78]

§29B.79, MILITARY JUSTICEMILITARY JUSTICE, §29B.79

29B.79 Solicitation.
Any person subject to this code who solicits or

advises another or others to desert in violation of
section 29B.82 or mutiny in violation of section
29B.91 shall, if the offense solicited or advised is
attempted or committed, be punished with the
punishment provided for the commission of the of-
fense, but, if the offense solicited or advised is not
committed or attempted, the person shall be pun-
ished as a court-martial may direct.
Any person subject to this code who solicits or

advises another or others to commit an act of mis-
behavior before the enemy in violation of section
29B.96 or sedition in violation of section 29B.91
shall, if the offense solicited or advised is com-
mitted, be punished with the punishment pro-
vided for the commission of the offense, but, if the
offense solicited or advised is not committed, the
person shall be punished as a court-martial may
direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.79]

§29B.80, MILITARY JUSTICEMILITARY JUSTICE, §29B.80

29B.80 Fraudulent enlistment — ap-
pointment or separation.
Any person who:
1. Procures the person’s own enlistment or ap-

pointment in the statemilitary forces by knowing-
ly false representation or deliberate concealment
as to the person’s qualifications for that enlist-
ment or appointment and receives pay or allow-
ances thereunder; or
2. Procures the person’s own separation from

the state military forces by knowingly false repre-
sentation or deliberate concealment as to the per-
son’s eligibility for that separation;
shall be punished as a court-martial may direct.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(1); C66, 71, 73, 75, 77,
79, 81, §29B.80]

§29B.81, MILITARY JUSTICEMILITARY JUSTICE, §29B.81

29B.81 Unlawful enlistment — appoint-
ment or separation.
Any person subject to this code who effects an

enlistment or appointment in or a separation from
the state military forces of any person who is
known to the person subject to this code to be ineli-
gible for that enlistment, appointment, or separa-
tion because it is prohibited by law, regulation, or
order shall be punished as a court-martial may di-
rect.
[C66, 71, 73, 75, 77, 79, 81, §29B.81]

§29B.82, MILITARY JUSTICEMILITARY JUSTICE, §29B.82

29B.82 Desertion.
Any member of the state military forces who:

1. Without authority goes or remains absent
from the member’s unit, organization, or place of
duty with intent to remain away therefrom per-
manently;
2. Quits the member’s unit, organization or

place of duty with intent to avoid hazardous duty
or to shirk important services; or
3. Without being regularly separated from one

of the statemilitary forces enlists or accepts an ap-
pointment in the same or another one of the state
military forces, or in one of the armed forces of the
United States, without duly disclosing the fact
that the member has not been regularly sepa-
rated;
is guilty of desertion.
Any commissioned officer of the state military

forces who, after tender of the officer’s resignation
and before notice of its acceptance, quits a post or
proper duties without leave and with intent to re-
main away therefrom permanently is guilty of de-
sertion.
Any person found guilty of desertion or attempt

to desert shall be punished as a court-martial may
direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.82]

§29B.83, MILITARY JUSTICEMILITARY JUSTICE, §29B.83

29B.83 Absence without leave.
Any person subject to this codewho, without au-

thority:
1. Fails to go to the person’s appointed place of

duty at the time prescribed;
2. Goes from that place; or
3. Leaves or remains absent from the unit, or-

ganization, or place of duty at which the person is
required to be at the time prescribed;
shall be punished as a court-martial may direct.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(3); C66, 71, 73, 75, 77,
79, 81, §29B.83]

§29B.84, MILITARY JUSTICEMILITARY JUSTICE, §29B.84

29B.84 Missing movement.
Any person subject to this code who through ne-

glect or designmisses themovement of a ship, air-
craft, or unit with which the person is required in
the course of duty to move shall be punished as a
court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.84]

§29B.85, MILITARY JUSTICEMILITARY JUSTICE, §29B.85

29B.85 Contempt toward officials.
Any person subject to this code who uses con-

temptuouswords against the president, the gover-
nor, or the governor of any other state, territory,
commonwealth, or possession in which that per-
son may be serving, shall be punished as a court-
martial may direct.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(4); C66, 71, 73, 75, 77,
79, 81, §29B.85]
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§29B.86, MILITARY JUSTICEMILITARY JUSTICE, §29B.86

29B.86 Disrespect toward superior com-
missioned officer.
Any person subject to this code who behaves

with disrespect toward the person’s superior com-
missioned officer shall be punished as a court-
martial may direct.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(5); C66, 71, 73, 75, 77,
79, 81, §29B.86]

§29B.87, MILITARY JUSTICEMILITARY JUSTICE, §29B.87

29B.87 Assaulting or willfully disobeying
superior commissioned officer.
Any person subject to this code who:
1. Strikes the person’s superior commissioned

officer or draws or lifts upanyweaponor offers any
violence against the superior commissioned offi-
cer while the superior commissioned officer is in
the execution of the officer’s office; or
2. Willfully disobeys a lawful command of the

person’s superior commissioned officer;
shall be punished as a court-martial may direct.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(6); C66, 71, 73, 75, 77,
79, 81, §29B.87]

§29B.88, MILITARY JUSTICEMILITARY JUSTICE, §29B.88

29B.88 Insubordinate conduct toward
warrant officer, noncommissioned officer or
petty officer.
Any warrant officer or enlisted member who:
1. Strikes or assaults a warrant officer, non-

commissioned officer or petty officer, while that of-
ficer is in the execution of the officer’s office;
2. Willfully disobeys the lawful order of a war-

rant officer, noncommissioned officer, or petty offi-
cer; or
3. Treats with contempt or is disrespectful in

language or deportment toward a warrant officer,
noncommissioned officer, or petty officer, while
that officer is in the execution of the officer’s office;
shall be punished as a court-martial may direct.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(7); C66, 71, 73, 75, 77,
79, 81, §29B.88]

§29B.89, MILITARY JUSTICEMILITARY JUSTICE, §29B.89

29B.89 Failure to obey order or regula-
tion.
Any person subject to this code who:
1. Violates or fails to obey any lawful general

order or regulation;
2. Having knowledge of any other lawful order

issued by a member of the state military forces
which it is the person’s duty to obey, fails to obey
the order; or
3. Is derelict in the performance of the person’s

duties;
shall be punished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.89]

§29B.90, MILITARY JUSTICEMILITARY JUSTICE, §29B.90

29B.90 Cruelty and maltreatment.
Any person subject to this code who is guilty of

cruelty toward, or oppression or maltreatment of,
any person subject to orders of the person subject
to this code shall be punished as a court-martial
may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.90]

§29B.91, MILITARY JUSTICEMILITARY JUSTICE, §29B.91

29B.91 Mutiny or sedition.
Any person subject to this code who:
1. With intent to usurp or override lawfulmili-

tary authority refuses, in concert with any other
person, to obey orders or otherwise do the person’s
duty or creates any violence or disturbance
against that authority is guilty of mutiny;
2. With intent to cause the overthrow or de-

struction of lawful civil authority, creates, in con-
cert with any other person, revolt, violence, or oth-
er disturbance against that authority is guilty of
sedition;
3. Fails to do the person’s utmost to prevent

and suppress a mutiny or sedition being com-
mitted in the person’s presence, or fails to take all
reasonable means to inform the person’s superior
commissioned officer or commanding officer of a
mutiny or sedition which the person knows or has
reason to believe is taking place, is guilty of a fail-
ure to suppress or report a mutiny or sedition.
A person who is found guilty of attempted

mutiny, mutiny, sedition, or failure to suppress or
report a mutiny or sedition shall be punished as a
court-martial may direct.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(8); C66, 71, 73, 75, 77,
79, 81, §29B.91]

§29B.92, MILITARY JUSTICEMILITARY JUSTICE, §29B.92

29B.92 Resistance, breach of arrest and
escape.
Any person subject to this code who resists ap-

prehension or breaks arrest or who escapes from
physical restraint lawfully imposed shall be pun-
ished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.92]

§29B.93, MILITARY JUSTICEMILITARY JUSTICE, §29B.93

29B.93 Releasing prisoner without prop-
er authority.
Any person subject to this code who, without

proper authority, releases any prisoner committed
to the person’s charge, or who through neglect or
design suffers any suchprisoner to escape, shall be
punished as a court-martial may direct, whether
or not the prisonerwas committed in strict compli-
ance with law.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(9); C66, 71, 73, 75, 77,
79, 81, §29B.93]
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§29B.94, MILITARY JUSTICEMILITARY JUSTICE, §29B.94

29B.94 Unlawful detention of another.
Any person subject to this code who, except as

provided by law or regulation, apprehends, ar-
rests, or confines any person shall be punished as
a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.94]

§29B.95, MILITARY JUSTICEMILITARY JUSTICE, §29B.95

29B.95 Noncompliance with procedural
rules.
Any person subject to this code who:
1. Is responsible for unnecessary delay in the

disposition of any case of a person accused of an of-
fense under this code; or
2. Knowingly and intentionally fails to enforce

or comply with any provisions of this code regulat-
ing the proceedings before, during, or after trial of
an accused;
shall be punished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.95]

§29B.96, MILITARY JUSTICEMILITARY JUSTICE, §29B.96

29B.96 Misbehavior before the enemy.
Any person subject to this code who before or in

the presence of the enemy:
1. Runs away;
2. Shamefully abandons, surrenders, or deliv-

ers up any command, unit, place, or military prop-
erty which it is the person’s duty to defend;
3. Through disobedience, neglect, or inten-

tional misconduct endangers the safety of any
such command, unit, place, or military property;
4. Casts away the person’s arms or ammuni-

tion;
5. Is guilty of cowardly conduct;
6. Quits the person’s place of duty to plunder

or pillage;
7. Causes false alarms in any command, unit,

or place under control of the armed forces of the
United States or the state military forces;
8. Willfully fails to do the person’s utmost to

encounter, engage, capture, or destroy any enemy
troops, combatants, vessels, aircraft, or any other
thing, which it is the person’s duty so to encounter,
engage, capture or destroy; or
9. Does not afford all practicable relief and as-

sistance to any troops, combatants, vessels, or air-
craft of the armed forces belonging to the United
States or their allies, to the state, or to any other
state, when engaged in battle;
shall be punished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.96]

§29B.97, MILITARY JUSTICEMILITARY JUSTICE, §29B.97

29B.97 Subordinate compelling surren-
der.
A person subject to this code who compels or at-

tempts to compel the commander of any place, ves-
sel, aircraft, or othermilitary property or any body
of the state military forces, or of any other state,
to surrender the place, property, or forces to an en-
emy or to abandon the place, property, or forces, or
who strikes the colors or flag to an enemy without

proper authority, shall be punished as a court-
martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.97; 82 Acts, ch

1042, §43]

§29B.98, MILITARY JUSTICEMILITARY JUSTICE, §29B.98

29B.98 Improper use of countersign.
Any person subject to this code who in time of

war discloses the parole or countersign to any per-
son not entitled to receive it, orwho gives to anoth-
er who is entitled to receive and use the parole or
countersign a different parole or countersign from
that which, to the person’s knowledge, the person
was authorized and required to give, shall be pun-
ished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.98]

§29B.99, MILITARY JUSTICEMILITARY JUSTICE, §29B.99

29B.99 Forcing a safeguard.
Any person subject to this code who forces a

safeguard shall be punished as a court-martial
may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.99]

§29B.100, MILITARY JUSTICEMILITARY JUSTICE, §29B.100

29B.100 Captured or abandoned proper-
ty.
All persons subject to this code shall secure all

public property taken from the enemy for the ser-
vice of theUnited States, and shall give notice and
turn over to the proper authority without delay all
captured or abandoned property in their posses-
sion, custody or control.
Any person subject to this code who:
1. Fails to carry out theduties prescribedhere-

in;
2. Buys, sells, trades, or in any way deals in or

disposes of captured or abandoned property,
whereby the person receives or expects any profit,
benefit or advantage to the person or another di-
rectly or indirectly connectedwith the person; and
3. Engages in looting or pillaging;

shall be punished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.100]

§29B.101, MILITARY JUSTICEMILITARY JUSTICE, §29B.101

29B.101 Aiding the enemy.
Any person subject to this code who:
1. Aids, or attempts to aid, the enemy with

arms, ammunition, supplies, money, or other
things; or
2. Without proper authority, knowingly har-

bors or protects or gives intelligence to, or commu-
nicates or corresponds with or holds any inter-
course with the enemy, either directly or indirect-
ly;
shall be punished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.101]

§29B.102, MILITARY JUSTICEMILITARY JUSTICE, §29B.102

29B.102 Misconduct of a prisoner.
Anyperson subject to this codewho,while in the

hands of the enemy in time of war:
1. For the purpose of securing favorable treat-

ment by the captors acts without proper authority
in amanner contrary to law, custom, or regulation,
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to the detriment of others of whatever nationality
held by the enemyas civilian ormilitaryprisoners;
or
2. While in a position of authority over such

persons maltreats themwithout justifiable cause;
shall be punished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.102]

§29B.103, MILITARY JUSTICEMILITARY JUSTICE, §29B.103

29B.103 False official statements — forg-
ery.
1. A person subject to this code who, with in-

tent to deceive, signs any false record, return, reg-
ulation, order, or other official document, knowing
it to be false, or makes any other false official
statement knowing it to be false, shall be punished
as a court-martial may direct.
2. A person subject to this code who with in-

tent to defraud does either or both of the following
is guilty of forgery and shall be punished as a
court-martial may direct:
a. Falsely makes or alters a signature to, or a

part of, a writing which would if genuine appar-
ently impose a legal liability on another or change
the person’s legal right or prejudice the person’s li-
ability.
b. Utters, offers, issues, or transfers written

material the person knows is falsely made or al-
tered.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(2); C66, 71, 73, 75, 77,
79, 81, §29B.103; 82 Acts, ch 1042, §44]

§29B.104, MILITARY JUSTICEMILITARY JUSTICE, §29B.104

29B.104 Property crimes.
1. A person subject to this code who, while in

aduty status,willfully or recklesslywastes, spoils,
or otherwise willfully and wrongfully destroys or
damages property other than military property of
the United States or of the state shall be punished
as a court-martial may direct.
2. A person subject to this code who without

proper authority sells or otherwise disposes of or
who willfully or through neglect damages, de-
stroys, or loses or who causes willfully or through
neglect the damage, destruction, sale, or wrongful
disposition of military property of the United
States or the state shall be punished as a court-
martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.104; 82 Acts, ch

1042, §45]

§29B.105, MILITARY JUSTICEMILITARY JUSTICE, §29B.105

29B.105 Improper hazarding of vessel.
Anyperson subject to this codewhowillfully and

wrongfully hazards or suffers to be hazarded any
vessel of the armed forces of the United States or
of the state military forces shall be punished as a
court-martial may direct.
Any person subject to this code who negligently

hazards or suffers to be hazarded any vessel of the
armed forces of the United States or of the state
military forces shall be punished as a court-mar-

tial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.105]

§29B.106, MILITARY JUSTICEMILITARY JUSTICE, §29B.106

29B.106 Drunken or reckless driving.
Any person subject to this code who operates

any vehicle while under the influence of an alco-
holic beverage, a narcotic, hypnotic or other drug,
or any combination of such substances, or in a
reckless or wanton manner, shall be punished as
a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.106]
For operating while intoxicated provisions, see chapter 321J

§29B.107, MILITARY JUSTICEMILITARY JUSTICE, §29B.107

29B.107 Drunk on duty — sleeping on
post — leaving post before relief.
Any person subject to this code who is found

drunk on duty or sleeping upon the person’s post,
or who leaves the person’s post before the person
is regularly relieved, shall be punished as a court-
martial may direct.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(10); C66, 71, 73, 75, 77,
79, 81, §29B.107]

§29B.108, MILITARY JUSTICEMILITARY JUSTICE, §29B.108

29B.108 Dueling.
Any person subject to this code who fights or

promotes, or is concerned in or connives at fighting
a duel, or who, having knowledge of a challenge
sent or about to be sent, fails to report the fact
promptly to the proper authority, shall be pun-
ished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.108]

§29B.109, MILITARY JUSTICEMILITARY JUSTICE, §29B.109

29B.109 Malingering.
Any person subject to this code who for the pur-

pose of avoiding work, duty or service in the state
military forces:
1. Feigns illness, physical disablement, men-

tal lapse or derangement; or
2. Intentionally inflicts self-injury;

shall be punished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.109]

§29B.110, MILITARY JUSTICEMILITARY JUSTICE, §29B.110

29B.110 Riot or breach of peace.
Any person subject to this code who causes or

participates in any riot or breach of the peace shall
be punished as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.110]

§29B.111, MILITARY JUSTICEMILITARY JUSTICE, §29B.111

29B.111 Provoking speeches or gestures.
Anyperson subject to this codewhouses provok-

ing or reproachful words or gestures toward any
other person subject to this code shall be punished
as a court-martial may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.111]

§29B.112, MILITARY JUSTICEMILITARY JUSTICE, §29B.112

29B.112 Perjury.
Any person subject to this code who in a judicial

proceeding or in a court of justice conducted under
this code willfully and corruptly gives, upon a law-
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ful oath or in any form allowed by law to be substi-
tuted for an oath, any false testimony material to
the issue or matter of inquiry is guilty of perjury
and shall be punished as a court-martial may di-
rect.
[C66, 71, 73, 75, 77, 79, 81, §29B.112]

§29B.113, MILITARY JUSTICEMILITARY JUSTICE, §29B.113

29B.113 Frauds against the government.
Any person subject to this code:
1. Who, knowing it to be false or fraudulent:
a. Makes any claim against the United States,

the state, or any officer thereof; or
b. Presents to any person in the civil or mili-

tary service thereof, for approval or payment any
claim against the United States, the state, or any
officer thereof;
2. Who, for the purpose of obtaining the ap-

proval, allowance, or payment of any claimagainst
the United States, the state, or any officer thereof:
a. Makes or uses any writing or other paper

knowing it to containany false or fraudulent state-
ments;
b. Makes any oath to any fact or to anywriting

or other paper knowing the oath to be false; or
c. Forges or counterfeits any signature upon

anywriting or other paper, or uses any such signa-
ture knowing it to be forged or counterfeited;
3. Who, having charge, possession, custody, or

control of any money, or other property of the
United States or the state, furnished or intended
for the armed forces of the United States or the
state military forces, knowingly delivers to any
person having authority to receive it, any amount
thereof less than that for which the person re-
ceives a certificate or receipt; or
4. Who, being authorized to make or deliver

any paper certifying the receipt of any property of
the United States or the state, furnished or in-
tended for the armed forces of theUnited States or
the state military forces, makes or delivers to any
person such writing without having full knowl-
edge of the truth of the statements therein con-
tained and with intent to defraud the United
States or the state;
shall, upon conviction, be punished as a court-
martial may direct.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(13); C66, 71, 73, 75, 77,
79, 81, §29B.113]

§29B.114, MILITARY JUSTICEMILITARY JUSTICE, §29B.114

29B.114 Larceny and wrongful appropri-
ation.
Any person subject to this code who wrongfully

takes, obtains, or withholds, by any means, from
the possession of the owner or of any other person
anymoney, personal property, or article of value of
any kind:
1. With intent permanently to deprive or de-

fraud another person of the use and benefit of
property or to appropriate it to the person’s own

use or the use of any person other than the owner,
steals that property and is guilty of larceny; or
2. With intent temporarily to deprive or de-

fraud another person of the use and benefit of
property or to appropriate it to the person’s own
use or the use of any person other than the owner,
is guilty of wrongful appropriation.
Any person found guilty of larceny or wrongful

appropriation shall be punishedas a court-martial
may direct.
[C66, 71, 73, 75, 77, 79, 81, §29B.114]

§29B.115, MILITARY JUSTICEMILITARY JUSTICE, §29B.115

29B.115 Conduct unbecoming an officer.
A commissioned officer who is convicted of con-

duct unbecoming an officer shall be punished as a
court-martial directs.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(11); C66, 71, 73, 75, 77,
79, 81, §29B.115]
85 Acts, ch 67, §7

§29B.116, MILITARY JUSTICEMILITARY JUSTICE, §29B.116

29B.116 General article.
Though not specifically mentioned in this code,

all disorders and neglects to the prejudice of good
order and discipline in the state military forces, of
which persons subject to this code may be guilty,
shall be taken cognizance of by a general, special,
or summary court-martial, according to the na-
ture and degree of the offense, and shall be pun-
ished at the discretion of that court. However, cog-
nizance shall not be taken of, and jurisdiction shall
not be extended to, the crimes of murder, man-
slaughter, sexual abuse, robbery, maiming, arson,
extortion, assault, burglary, or housebreaking, ju-
risdiction of which is reserved to civil courts.
[C97, §2196 – 2198; SS15, §2215-f63; C24, 27,

31, §464; C35, §467-f59; C39, §467.61; C46, 50,
§29.61; C54, 58, 62, §29.63(12); C66, 71, 73, 75, 77,
79, 81, §29B.116; 82 Acts, ch 1042, §46]
2000 Acts, ch 1154, §45; 2002 Acts, ch 1117, §50,

52
Section amended

§29B.117, MILITARY JUSTICEMILITARY JUSTICE, §29B.117

MISCELLANEOUS PROVISIONS

§29B.117, MILITARY JUSTICEMILITARY JUSTICE, §29B.117

29B.117 Courts of inquiry.
Courts of inquiry to investigate anymatter may

be convened by the adjutant general, the governor,
or by any other person designated by the adjutant
general or authorized to convene a general court-
martial for that purpose, whether or not the per-
sons involved have requested the inquiry.
A court of inquiry consists of three or more com-

missioned officers. For each court of inquiry the
convening authority shall also appoint counsel for
the court.
Any person subject to this codewhose conduct is

subject to inquiry shall be designated as a party.
Anyperson subject to this codewho has a direct in-
terest in the subject of inquiry has the right to be
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designated as a party upon request to the court.
Any person designated as a party shall be given
due notice and has the right to be present, to be
represented by counsel, to cross-examine wit-
nesses, and to introduce evidence.
Members of a court of inquirymaybe challenged

by a party, but only for cause stated to the court.
The members, counsel, the reporter, and inter-

preters of courts of inquiry shall take an oath or af-
firmation to faithfully perform their duties.
Witnessesmay be summoned to appear and tes-

tify and be examined before courts of inquiry, as
provided for courts-martial.
Courts of inquiry shall make findings of fact but

may not express opinions or make recommenda-
tions unless required to do so by the convening au-
thority.
Each court of inquiry shall keep a record of its

proceedings, which shall be authenticated by the
signatures of the president and counsel for the
court and forwarded to the convening authority. If
the record cannot be authenticated by the presi-
dent, it shall be signed by a member in lieu of the
president. If the record cannot be authenticated
by the counsel for the court, it shall be signed by
a member in lieu of the counsel.
[C97, §2196 – 2198; SS15, §2215-f36; C24, 27,

31, §464; C35, §467-f32; C39, §467.34; C46, 50,
§29.34; C54, 58, 62, §29.70; C66, 71, 73, 75, 77, 79,
81, §29B.117; 82 Acts, ch 1042, §47]

§29B.118, MILITARY JUSTICEMILITARY JUSTICE, §29B.118

29B.118 Complaints or wrongs.
Any member of the state military forces who

feels wronged by the member’s commanding offi-
cer, and who, upon due application to that com-
manding officer, is refused redress, may complain
to any superior commissioned officer, who shall
forward the complaint to the governor or adjutant
general.
[C66, 71, 73, 75, 77, 79, 81, §29B.118]

§29B.119, MILITARY JUSTICEMILITARY JUSTICE, §29B.119

29B.119 Redress of injuries to property.
Whenever complaint is made to any command-

ing officer that willful damage has been done to
the property of any person or that the person’s
property has been wrongfully taken by members
of the statemilitary forces, the personmay, subject
to such regulations as the adjutant general may
prescribe, convene a board to investigate the com-
plaint. The board shall consist of fromone to three
commissioned officers and, for the purpose of that
investigation, it has power to summon witnesses
and examine them upon oath or affirmation, to re-
ceive depositions or other documentary evidence,
and to assess the damages sustained against the
responsible parties. The assessment of damages
made by the board is subject to the approval of the
commanding officer, and in the amount approved
shall be charged against the pay of the offenders.
The order of the commanding officer directing
charges herein authorized is conclusive, except as

provided herein, on any disbursement officer for
the payment by the officer to the injured parties of
the damages so assessed and approved.
Any person subject to this code who is accused

of causingwillful damage to property has the right
to be represented by counsel, to summon wit-
nesses in the person’s behalf, and to cross-examine
those appearing against the person. The person
has the right of appeal to the next higher com-
mander.
[C66, 71, 73, 75, 77, 79, 81, §29B.119]

§29B.120, MILITARY JUSTICEMILITARY JUSTICE, §29B.120

29B.120 Process of military courts.
Military courts may issue any process or man-

date necessary to carry into effect their powers.
Such a court may issue subpoenas and subpoenas
duces tecum and enforce by attachment atten-
dance of witnesses and production of books and
records, when it is sitting within the state and the
witnesses, books and records sought are also so lo-
cated.
Process and mandates may be issued by sum-

mary courts-martial, provost courts, a military
judge, or the president of othermilitary courts and
may be directed to and executed by the marshals
of the military court or any peace officer. Process
and mandates shall be in a form prescribed by
rules issued under this code.
All officers towhomprocess ormandatesmaybe

so directed shall execute them andmake return of
their acts thereunder according to the require-
ments of those documents. Except as otherwise
specifically provided in this code, no such officer
may demand or require payment of any fee or
charge for receiving, executing, or returning such
a process or mandate or for any service in connec-
tion therewith.
[C35, §467-f34; C39, §467.36; C46, 50, §29.36;

C54, 58, 62, §29.77; C66, 71, 73, 75, 77, 79, 81,
§29B.120; 82 Acts, ch 1042, §48]

§29B.121, MILITARY JUSTICEMILITARY JUSTICE, §29B.121

29B.121 to 29B.124 Reserved.

§29B.125, MILITARY JUSTICEMILITARY JUSTICE, §29B.125

29B.125 Immunity for action of military
courts.
An accused shall not bring an action or proceed-

ing against the convening authority or a member
of a military court or board convened under this
code or a person acting under its authority or re-
viewing its proceedings because of the approval,
imposition, or execution of any sentence or the im-
position or collection of a fine or penalty, or the exe-
cution of any process or mandate of a military
court or board convened under this code.
[82 Acts, ch 1042, §50]

§29B.126, MILITARY JUSTICEMILITARY JUSTICE, §29B.126

29B.126 Payment and disposition of
fines.
Fines imposed by a military court may be paid

to the court or to an officer executing its process.
The amount of the fine may be noted upon any
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state payroll or pay account and fines may be de-
ducted from any pay or allowance due or thereaf-
ter to become due to the offender, until the fine is
collected. Any sum so deducted shall be turned
into the military court that imposed the fine. An
officer collecting a fine or penalty imposed by a
military court upon an officer or enlisted person
shall pay the fine within thirty days to the judge
advocate, who shall transmit the fine to the adju-
tant general. The adjutant general shall monthly,
deposit all fines and penalties so received with the
state treasurer, to be credited to the general fund
of the state. Forfeited bonds shall be processed in
the same manner.
[82 Acts, ch 1042, §51]

§29B.127, MILITARY JUSTICEMILITARY JUSTICE, §29B.127

29B.127 Presumption of jurisdiction.
The jurisdiction of the military courts and

boards established by this code shall be presumed
and the burden of proof rests on any person seek-
ing to deny those courts or boards jurisdiction in
any action or proceeding.
[82 Acts, ch 1042, §52]

§29B.128, MILITARY JUSTICEMILITARY JUSTICE, §29B.128

29B.128 Delegation of authority by the
governor.
The governor may delegate any authority

vested in the governor under this code, and may
provide for the subdelegation of any such author-
ity, except the power given to the governor by sec-

tions 29B.19 and 29B.23.
[82 Acts, ch 1042, §53]

§29B.129, MILITARY JUSTICEMILITARY JUSTICE, §29B.129

29B.129 Authority to administer oaths.
The following members of the state military

forces may administer oaths for the purposes of
military administration including military jus-
tice, and affidavits may be taken for those pur-
poses before persons having the general powers of
a notary public:
1. All summary courts-martial.
2. Adjutants, assistant adjutants, acting adju-

tants, and personnel adjutants.
3. Commanding officers.
4. Staff judge advocates and legal officers, and

acting or assistant staff judge advocates and legal
officers.
5. The president, military judge, trial counsel,

and assistant trial counsel for general and special
courts-martial.
6. The president and the counsel for the court

of any court of inquiry.
7. Officers designated to take a deposition.
8. Persons detailed to conduct an investiga-

tion.
9. Other persons designated by state law or by

rules of the governor.
[82 Acts, ch 1042, §54]
2002 Acts, ch 1117, §51, 52
Subsection 1 stricken and former subsections 2 – 10 renumbered as 1 –

9
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§29C.1, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.1

29C.1 Statement of policy.
Because of existing and increasing possibility of

the occurrence of disasters, and in order to insure
that preparations of this state will be adequate to
deal with such disasters, and to provide for the
common defense and to protect the public peace,
health and safety, and to preserve the lives and
property of the people of the state, it is the policy
of this state:
1. To establish an emergency management di-

vision of the department of public defense and to
authorize the establishment of local organizations
for emergency management in the political subdi-
visions of the state.
2. To confer upon the governor and upon the

executive heads or governing bodies of the politi-
cal subdivisions of the state the emergency powers
provided in this chapter.
3. To provide for the rendering of mutual aid

among the political subdivisions of the state and
with other states and to co-operate with the feder-
al government with respect to the carrying out of
emergency management functions.
[C62, §28A.3; C66, 71, 73, 75, §29C.3; C77, 79,

81, §29C.1]
92 Acts, ch 1139, §1

§29C.2, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.2

29C.2 Definitions.
1. “Disaster”meansman-madeandnatural oc-

currences, such as fire, flood, drought, earth-
quake, tornado, windstorm, hazardous substance
or nuclear power plant accident or incident, which
threaten the public peace, health, and safety of the

people or which damage and destroy public or pri-
vate property. The term includes attack, sabotage,
or other hostile action from within or without the
state.
2. “Homeland security” means the detection,

prevention, preemption, deterrence of, andprotec-
tion from attacks targeted at state territory, popu-
lation, and infrastructure.
3. “Local emergency management agency”

means a countywide joint county-municipal public
agency organized to administer this chapterunder
the authority of the local emergency management
commission.
4. “Public disorder” means such substantial

interference with the public peace as to constitute
a significant threat to the health and safety of the
people or a significant threat to public or private
property. The term includes insurrection, rioting,
looting, and persistent violent civil disobedience.
[C77, 79, 81, §29C.2; 81 Acts, ch 32, §1]
92Acts, ch 1139, §2; 2001Acts, 2ndEx, ch 1, §20,

21, 28

§29C.3, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.3

29C.3 Proclamation of state of public dis-
order by governor.
1. The governor may, after finding a state of

public disorder exists, proclaim a state of public
disorder emergency. This proclamation shall be in
writing, indicate the area affected and the facts
upon which it is based, be signed by the governor,
and be filed with the secretary of state.
2. Notice of a proclamation of a state of public

disorder emergency shall be givenby the secretary
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of state by publication in a newspaper of general
circulation in the area affected, by broadcast
through radio and television serving the area af-
fected, and by posting signs at conspicuous places
within this area. The exercise of the special pow-
ers by the governor under this section shall not be
precluded by the lack of giving notice if the giving
of notice has been diligently attempted. All orders
and rules promulgated under the proclamation
shall be given public notice by the governor in the
area affected.
3. A state of public disorder emergency shall

continue for tendays, unless sooner terminated by
the governor. The general assembly may, by con-
current resolution, rescind a proclamation of a
state of public disorder emergency. If the general
assembly is not in session, the legislative council
may, by amajority vote, rescind this proclamation.
Rescission shall be effective upon filing of the con-
current resolution or resolution of the legislative
council with the secretary of state.
4. The governor may, during the existence of a

state of public disorder emergency, prohibit:
a. Any person being in a public place during

the hours declared by the governor to be a period
of curfew if this period does not exceed twelve
hours in any one day and if its area of its applica-
tion is specifically designated.
b. Public gatherings of a designated number of

persons within a designated area.
c. The manufacture, use, possession, or trans-

portation of any device or object designed to ex-
plode or produce uncontained combustion.
d. The possession of any flammable or explo-

sive liquids or materials in a glass or uncapped
container, except in connection with normal op-
eration ofmotor vehicles or normal home and com-
mercial use.
e. The possession of firearms or any other

deadly weapon by a person other than at that per-
son’s place of residence or business, except by law
enforcement officers.
f. The sale, purchase, or dispensing of alcohol-

ic beverages.
g. The sale, purchase, or dispensing of such

other commodities as are designated by the gover-
nor.
h. The use of certain streets or highways by

the public.
i. Such other activities as the governor reason-

ably believes should be prohibited to help main-
tain life, health, property, or the public peace.
[C77, 79, 81, §29C.3]

§29C.4, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.4

29C.4 Judicial protections.
The supreme court shall promulgate rules for

emergency proceedings to be effective upon the
declaration of a state of public disorder emergency
in order that the constitutional rights of all per-
sons taken into custody shall be adequately pro-
tected.

[C77, 79, 81, §29C.4]

29C.5 Emergency management division.
An emergency management division is created

within the department of public defense. The
emergency management division shall be respon-
sible for the administration of emergency plan-
ning matters, including emergency resource plan-
ning in this state, cooperation with and support of
the civil air patrol, homeland security activities,
and coordination of available services in the event
of a disaster.
[C62, §28A.1; C66, 71, 73, 75, §29C.1; C77, 79,

81, §29C.5]
92Acts, ch 1139, §3; 2001Acts, 2ndEx, ch 1, §22,

28
See §29.3

§29C.6, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.6

29C.6 Proclamation of disaster emergen-
cy by governor.
In exercising the governor’s powers and duties

under this chapter and to effect the policy andpur-
pose, the governor may:
1. After finding a disaster exists or is threat-

ened, proclaim a state of disaster emergency. This
proclamation shall be in writing, indicate the area
affected and the facts upon which it is based, be
signed by the governor, and be filedwith the secre-
tary of state. A state of disaster emergency shall
continue for thirty days, unless sooner terminated
or extended in writing by the governor. The gener-
al assemblymay, by concurrent resolution, rescind
this proclamation. If the general assembly is not in
session, the legislative council may, by majority
vote, rescind this proclamation. Recision shall be
effective upon filing of the concurrent resolution or
resolution of the legislative council with the secre-
tary of state. A proclamation of disaster emergen-
cy shall activate the disaster response and recov-
ery aspect of the state, local and interjurisdiction-
al disaster emergency plans applicable to the
political subdivision or area in question and be au-
thority for the deployment and use of any forces to
which the plan applies, and for use or distribution
of any supplies, equipment, and materials and fa-
cilities assembled, stockpiled, or arranged to be
made available.
2. When, at the request of the governor, the

president of the United States has declared a ma-
jor disaster to exist in this state, enter into pur-
chase, lease, or other arrangements with any
agency of theUnited States for temporary housing
units to be occupied by disaster victims and to
make such units available to any political subdivi-
sion of the state, to assist any political subdivision
of this state which is the locus of temporary hous-
ing for disaster victims, to acquire sites necessary
for such temporary housing and to do all things re-
quired to prepare such sites to receive and utilize
temporary housing units, by advancing or lending
funds available to the governor fromany appropri-
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ation made by the legislature or from any other
source, allocating funds made available by any
agency, public or private, or becoming a copartner
with the political subdivision for the executionand
performance of any temporary housing for disas-
ter victims project. Any political subdivision of
this state is expressly authorized to acquire, tem-
porarily or permanently, by purchase, lease, or
otherwise, sites required for installation of tempo-
rary housing units for disaster victims, and to en-
ter into whatever arrangements are necessary to
prepare or equip such sites to utilize the housing
units. The governor may temporarily suspend or
modify, for not to exceed sixty days, any public
health, safety, zoning, transportation, or other re-
quirement of law or regulation within this state
when by proclamation, the governor deems such
suspension or modification essential to provide
temporary housing for disaster victims.
3. When the president of theUnitedStateshas

declared a major disaster to exist in the state and
upon the governor’s determination that a local
government of the state will suffer a substantial
loss of tax and other revenues from a major disas-
ter and has demonstrated a need for financial as-
sistance to perform its governmental functions,
apply to the federal government, on behalf of the
local government for a loan, receive and disburse
the proceeds of any approved loan to any applicant
local government, determine the amount needed
by any applicant local government to restore or re-
sume its governmental functions, and certify the
same to the federal government; however, no ap-
plication amount shall exceed twenty-five percent
of the annual operating budget of the applicant for
the fiscal year in which the major disaster occurs.
The governor may recommend to the federal gov-
ernment, based upon the governor’s review, the
cancellation of all or any part or repayment when,
in the first three full fiscal year period following
the major disaster, the revenues of the local gov-
ernment are insufficient to meet its operating ex-
penses, including additional disaster-related ex-
penses of a municipal operation character.
4. When a disaster emergency is proclaimed,

notwithstanding any other provision of law,
through the use of state agencies or the use of any
of the political subdivisions of the state, clear or re-
move from publicly or privately owned land or wa-
ter, debris andwreckage whichmay threaten pub-
lic health or safety or public or private property.
The governor may accept funds from the federal
government and utilize such funds tomake grants
to any local government for the purpose of remov-
ing debris or wreckage from publicly or privately
owned land or water. Authority shall not be exer-
cised by the governor unless the affected local gov-
ernment, corporation, organization or individual
shall first present an additional authorization for
removal of such debris or wreckage from public
and private property and, in the case of removal of
debris or wreckage from private property, such

corporation, organization or individual shall first
agree to hold harmless the state or local govern-
ment against any claim arising from such remov-
al.When the governor provides for clearance of de-
bris or wreckage, employees of the designated
state agencies or individuals appointed by the
state may enter upon private land or waters and
perform any tasks necessary to the removal or
clearance operation. Any state employee or agent
complying with orders of the governor and per-
forming duties pursuant to such orders under this
chapter shall be considered to be actingwithin the
scope of employmentwithin themeaning specified
in chapter 669.
5. When the president of theUnitedStateshas

declared a major disaster to exist in the state and
upon the governor’s determination that financial
assistance is essential to meet disaster-related
necessary expenses or serious needs of individuals
or families adversely affected by a major disaster
that cannot be otherwise adequatelymet fromoth-
ermeans of assistance, accept a grant by the feder-
al government to fund such financial assistance,
subject to such terms and conditions asmay be im-
posed upon the grant and enter into an agreement
with the federal government pledging the state to
participate in the funding of the financial assis-
tance authorized in an amount not to exceed
twenty-five percent thereof, and, if state funds are
not otherwise available to the governor, accept an
advance of the state share fromthe federal govern-
ment to be repaid when the state is able to do so.
6. Suspend the provisions of any regulatory

statute prescribing the procedures for conduct of
state business, or the orders or rules, of any state
agency, if strict compliance with the provisions of
any statute, order or rule would in any way pre-
vent, hinder, or delay necessary action in coping
with the emergency by stating in a proclamation
such reasons. Upon the request of a local govern-
ing body, the governor may also suspend statutes
limiting local governments in their ability to pro-
vide services to aid disaster victims.
7. Onbehalf of this state, enter intomutual aid

arrangements with other states and to coordinate
mutual aid plans between political subdivisions of
this state.
8. Delegate any administrative authority

vested in the governor under this chapter and pro-
vide for the subdelegation of any such authority.
9. Cooperate with the president of the United

States and the heads of the armed forces, the
emergency management agencies of the United
States and other appropriate federal officers and
agencies and with the officers and agencies of oth-
er states inmatters pertaining to emergencyman-
agement of the state and nation.
10. Utilize all available resources of the state

government as reasonably necessary to cope with
the disaster emergency and of each political subdi-
vision of the state.
11. Transfer the direction, personnel, or func-
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tions of state departments and agencies or units
thereof for the purpose of performing or facilitat-
ing emergency management.
12. Subject to any applicable requirements for

compensation, commandeer or utilize any private
property if the governor finds this necessary to
cope with the disaster emergency.
13. Direct the evacuation of all or part of the

population from any stricken or threatened area
within the state if the governor deems this action
necessary for the preservation of life or other di-
saster mitigation, response, or recovery.
14. Prescribe routes, modes of transportation,

and destinations in connection with evacuation.
15. Control ingress and egress to and from a

disaster area, themovement of persons within the
area, and the occupancy of premises in such area.
16. Suspend or limit the sale, dispensing, or

transportation of alcoholic beverages, firearms,
explosives, and combustibles.
17. a. When the president of the United

States has declared amajor disaster to exist in the
state and upon the governor’s determination that
financial assistance is essential to meet disaster-
related necessary expenses or serious needs of lo-
cal and state government adversely affected by a
major disaster that cannot be otherwise adequate-
ly met from other means of assistance, accept a
grant by the federal government to fund the finan-
cial assistance, subject to termsand conditions im-
posedupon the grant, and enter into anagreement
with the federal government pledging the state to
participate in the funding of the financial assis-
tance authorized to local government and eligible
private nonprofit agencies in an amount not to ex-
ceed tenpercent of the total eligible expenses,with
the applicant providing the balance of any partici-
pation amount. If financial assistance is granted
by the federal government for state disaster-
related expenses or serious needs, the state shall
participate in the funding of the financial assis-
tance authorized in an amount not to exceed
twenty-five percent of the total eligible expenses.
If financial assistance is granted by the federal
government for hazard mitigation, the state may
participate in the funding of the financial assis-
tance authorized to a local government in an
amount not to exceed ten percent of the eligible ex-
penses, with the applicant providing the balance
of any participation amount. If financial assis-
tance is granted by the federal government for
state-related hazard mitigation, the state may
participate in the funding of the financial assis-
tance authorized, not to exceed fifty percent of the
total eligible expenses. If state funds are not
otherwise available to the governor, an advance of
the state share may be accepted from the federal
government to be repaid when the state is able to
do so.
b. State participation in funding financial as-

sistance under paragraph “a” is contingent upon
the local government having on file a state-

approved, comprehensive, countywide emergency
operations plan which meets the standards
adopted pursuant to section 29C.9, subsection 8.
[C62, §28A.3; C66, 71, 73, 75, §29C.3; C77, 79,

81, §29C.6; 81 Acts, ch 32, §2]
85 Acts, ch 53, §1; 92 Acts, ch 1139, §4; 99 Acts,

ch 86, §3, 4

§29C.7, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.7

29C.7 Powers and duties of adjutant gen-
eral.
The adjutant general, as the director of the de-

partment of public defense and under the direc-
tion and control of the governor, shall have super-
visorydirectionand control of the emergencyman-
agement division and shall be responsible to the
governor for the carrying out of the provisions of
this chapter. In the event of disaster beyond local
control, the adjutant general may assume direct
operational control over all or any part of the
emergency management functions within this
state.
[C66, 71, 73, 75, §29C.3; C77, 79, 81, §29C.7]
92 Acts, ch 1139, §5

§29C.8, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.8

29C.8 Powers and duties of administra-
tor.
1. The emergency management division shall

be under themanagement of an administrator ap-
pointed by the governor.
2. The administrator shall be vested with the

authority to administer emergency management
and homeland security affairs in this state and
shall be responsible for preparing and executing
the emergency management and homeland secu-
rity programs of this state subject to the direction
of the adjutant general.
3. The administrator, upon the direction of the

governor and supervisory control of the director of
the department of public defense, shall:
a. Prepare a comprehensive plan and emer-

gency management program for homeland securi-
ty, disaster preparedness, response, recovery, mit-
igation, emergency operation, and emergency re-
source management of this state. The plan and
program shall be integrated into and coordinated
with the homeland security and emergency plans
of the federal government and of other states to
the fullest possible extent and coordinate the
preparation of plans and programs for emergency
management of the political subdivisions and var-
ious state departments of this state. The plans
shall be integrated into and coordinated with a
comprehensive state homeland security and
emergency program for this state as coordinated
by the administrator of the emergency manage-
ment division to the fullest possible extent.
b. Make such studies and surveys of the indus-

tries, resources, and facilities in this state as may
be necessary to ascertain the vulnerabilities of
critical state infrastructure and assets to attack
and the capabilities of the state for disaster recov-
ery, disaster planning and operations, and emer-
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gency resource management, and to plan for the
most efficient emergency use thereof.
c. Provide technical assistance to any local

emergency commission or joint commission re-
quiring the assistance in the development of an
emergency management or homeland security
program.
d. Implement planning and training for emer-

gency response teams as mandated by the federal
government under the Comprehensive Environ-
mental Response, Compensation, and Liability
Act of 1980 as amended by the Superfund Amend-
ments and Reauthorization Act of 1986, 42 U.S.C.
§ 9601 et seq.
e. Prepare a critical asset protection plan that

contains an inventory of infrastructure, facilities,
systems, other critical assets, and symbolic land-
marks; an assessment of the criticality, vulnera-
bility, and level of threat to the assets; and infor-
mation pertaining to the mobilization, deploy-
ment, and tactical operations involved in respond-
ing to or protecting the assets.
4. The administrator, with the approval of the

governor and upon recommendation of the adju-
tant general, may employ a deputy administrator
and such technical, clerical, stenographic, and
other personnel and make such expenditures
within the appropriation or from other funds
made available to the department of public de-
fense for purposes of emergency management, as
may be necessary to administer this chapter.
5. The emergency management division may

charge fees for the repair, calibration, or mainte-
nance of radiological detection equipment and
may expend funds in addition to funds budgeted
for the servicing of the radiological detection
equipment. The division shall adopt rules pur-
suant to chapter 17A providing for the establish-
ment and collection of fees for radiological detec-
tion equipment repair, calibration, or mainte-
nance services and for entering into agreements
with other public and private entities to provide
the services. Fees collected for repair, calibration,
or maintenance services shall be treated as repay-
ment receipts as defined in section 8.2 and shall be
used for the operation of the division’s radiological
maintenance facility or radiation incident re-
sponse training.
[C62, §28A.4, 28A.5; C66, 71, 73, 75, §29C.4,

29C.5; C77, 79, 81, §29C.8]
88 Acts, ch 1190, §1; 92 Acts, ch 1139, §6 – 8; 99

Acts, ch 86, §2; 2001Acts, 2ndEx, ch 1, §23, 24, 28;
2002 Acts, ch 1117, §54, 56

Subsection 3, NEW paragraph e

§29C.8A, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.8A

29C.8A Emergency response fund creat-
ed.
1. An emergency response fund is created in

the state treasury. The first one hundred thou-
sand dollars received annually by the treasurer of
state for the civil penalties and fines imposed by

the court pursuant to sections 455B.146,
455B.191, 455B.386, 455B.417, 455B.454,
455B.466, and 455B.477 shall be deposited in the
waste volume reduction and recycling fund creat-
ed in section455D.15. Thenexthundred thousand
dollars shall be deposited in the emergency re-
sponse fund and any additional moneys shall be
deposited in the household hazardous waste ac-
count. All moneys received annually by the trea-
surer of the state for the fines imposed by sections
716B.2, 716B.3, and716B.4 shall also be deposited
in the emergency response fund.
2. The emergency response fund shall be ad-

ministered by the emergency management divi-
sion to carry out planning and training for the
emergency response teams.
88 Acts, ch 1190, §2; 90 Acts, ch 1260, §21; 92

Acts, ch 1139, §9

§29C.9, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.9

29C.9 Local emergency management
commissions.
1. The county boards of supervisors, city coun-

cils, and school district boards of directors in each
county shall cooperate with the emergency man-
agement division of the department of public de-
fense to establish a local emergency management
commission to carry out the provisions of this
chapter.
2. The commission shall be composed of a

member of the board of supervisors or its ap-
pointed representative, the sheriff or the sheriff ’s
representative, and the mayor or the mayor’s rep-
resentative from each city within the county. The
commission members shall be the operations liai-
son officers between their jurisdiction and the
commission.
3. The name used by the commission shall be

(county name) county emergency management
commission. The name used by the office of the
commission shall be (county name) county emer-
gency management agency.
4. For the purposes of this chapter, the com-

mission or joint commission is a municipality as
defined in section 670.1.
5. The commission shall model its bylaws and

conduct its business according to the guidelines
provided in the state division’s administrative
rules.
6. The commission shall determine the mis-

sion of its agency and program and provide direc-
tion for the delivery of the emergency manage-
ment services of planning, administration, coordi-
nation, training, and support for local govern-
ments and their departments. The commission
shall coordinate its services in the event of a disas-
ter.
7. The commission shall delegate to the emer-

gency management coordinator the authority to
fulfill the commissionduties as described in the di-
vision’s administrative rules. Each commission
shall appoint a county emergency management
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coordinator who shall meet the qualifications
specified in the administrative rules by the admin-
istrator of the emergency management division.
Additional emergency management personnel
may be appointed at the discretion of the commis-
sion.
8. The commission shall develop, adopt, and

submit for approval by local governments within
the county, a comprehensive countywide emergen-
cy operationsplanwhichmeets standards adopted
by the division in accordance with chapter 17A. If
an approved comprehensive countywide emergen-
cy operations plan has not been prepared accord-
ing to established standards and the administra-
tor of the emergency management division finds
that satisfactory progress is not being made to-
ward the completion of the plan, or if the adminis-
trator finds that a local emergency management
commission has failed to appoint a qualified emer-
gencymanagement coordinator as provided in this
chapter, the administrator shall notify the govern-
ing bodies of the counties and cities affected by the
failure and the governing bodies shall not ap-
propriate anymoneys to the local emergencyman-
agement fund until the disaster plan is prepared
and approved or a qualified emergency manage-
ment coordinator is appointed. If the administra-
tor finds that a city or a county has appointed an
unqualified emergency management coordinator,
the administrator shall notify the governing body
of the city or county citing the qualificationswhich
are not met and the governing body shall not ap-
prove the payment of the salary or expenses of the
unqualified emergency management coordinator.
9. The commission shall encourage local offi-

cials to support and participate in exercise pro-
gramswhich test proposed or established jurisdic-
tional emergency plans and capabilities. During
emergencieswhen lives are threatened and exten-
sive damage has occurred to property, the county
and all cities involved shall fully cooperate with
the emergency management agency to provide as-
sistance in order to coordinate emergency man-
agement activities including gathering of damage
assessment data required by state and federal au-
thorities for the purposes of emergency declara-
tions and disaster assistance.
10. Two or more commissions may, upon re-

view by the state administrator and with the ap-
proval of their respective boards of supervisors
and cities, enter into agreements pursuant to
chapter 28E for the joint coordination and admin-
istration of emergency management services
throughout the multicounty area.
[C62, §28A.7; C66, 71, 73, 75, §29C.7; C77, 79,

81, §29C.9]
83 Acts, ch 123, §40, 209; 92 Acts, ch 1139, §10

§29C.10, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.10

29C.10 Emergency management coordi-
nator.
1. The commission or joint commission shall

appoint an emergency management coordinator
who shall serve at the pleasure of the commission
and shall be responsible for the development of the
countywide emergency operations plan, coordina-
tion of emergency planning activities and provide
technical assistance to political subdivisions
throughout the county.
2. When an emergency or disaster occurs, the

emergencymanagement coordinator shall provide
coordination and assistance to the governing offi-
cials of the municipalities and the county.
3. The mayors and the board of supervisors

shall cooperate with the president of the United
States and the heads of the armed forces and other
appropriate federal, state, and local officers and
agencies and with the officers and agencies of ad-
joining states inmatters pertaining to comprehen-
sive emergency management for a city or county.
[C66, 71, 73, 75, §29C.7; C77, 79, 81, §29C.10]
92 Acts, ch 1139, §11

§29C.11, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.11

29C.11 Local mutual aid arrangements.
1. The emergency management coordinator

for each emergency management agency shall, in
collaboration with other public and private agen-
cieswithin this state, developmutual aid arrange-
ments for reciprocal disaster services and recov-
ery aid and assistance in case of disaster too great
to be dealt with unassisted. The arrangements
shall be consistent with the emergency manage-
ment division plan and program, and in time of
emergency each local emergency management
agency shall render assistance in accordance with
the provisions of the mutual aid arrangements.
2. The emergency management coordinator of

each local emergency management agency may,
subject to the approval of the governor, enter into
mutual aid arrangements with emergency man-
agement agencies or organizations in other states
for reciprocal emergency services and recovery aid
and assistance in case of disaster too great to be
dealt with unassisted.
[C77, 79, 81, §29C.11]
92 Acts, ch 1139, §12

§29C.12, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.12

29C.12 Use of existing facilities.
In carrying out the provisions of this chapter,

the governor and the director of the department of
public defense, and the executive officers or gov-
erning boards of political subdivisions of the state
shall utilize, to the maximum extent practicable,
the services, equipment, supplies and facilities of
existing departments, officers, and agencies of the
state and of political subdivisions at their respec-
tive levels of responsibility.
[C62, §28A.8; C66, 71, 73, 75, §29C.8; C77, 79,

81, §29C.12]

§29C.12A, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.12A

29C.12A Participation in funding disas-
ter recovery facility.
All state government departments and agencies

may participate in sharing the cost of the design,
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construction, and operation of a disaster recovery
facility located in the STARC armory at Camp
Dodge. State departments and agencies may use
funds fromany source, including but not limited to
user fees and appropriations for operational or
capital purposes, to participate in the facility.
91 Acts, ch 263, §36

§29C.13, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.13

29C.13 Funds by grants or gifts.
1. If the federal government or any agency or

officer of the federal government offers to the state
or through the state to any political subdivision of
the state, services, equipment, supplies, materi-
als, or funds by way of gift, grant, or loan, for pur-
poses of emergency management, the governor or
the political subdivision, acting with the consent
of the governor and through its executive officer or
governing body, may authorize any officer of the
state or of the political subdivision to receive the
services, equipment, supplies, materials, or funds
on behalf of the state or the political subdivision,
and subject to the terms of the offer and rules of
the agency making the offer.
2. If any person offers to the state or to any

political subdivision of the state, services, equip-
ment, supplies, materials, or funds by way of gift,
grant, or loan, for purposes of emergencymanage-
ment, the governor or executive officer of the polit-
ical subdivisionmay accept the offer and, upon ac-
ceptance, the governor of the state or executive of-
ficer or governing body of the political subdivision
may authorize any officer of the state or of the
political subdivision to receive such services,
equipment, supplies,materials, or funds on behalf
of the state or the political subdivision, andsubject
to the terms of the offer.
[C66, 71, 73, 75, §29C.9; C77, 79, 81, §29C.13]
92 Acts, ch 1139, §13

§29C.14, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.14

29C.14 Director of revenue and finance
to issue warrants.
The director of revenue and finance shall draw

warrants on the treasurer of state for the purposes
specified in this chapter, upon duly itemized and
verified vouchers that have been approved by the
administrator of the emergencymanagementdivi-
sion.
[C62, §28A.9; C66, 71, 73, 75, §29C.10; C77, 79,

81, §29C.14]
92 Acts, ch 1139, §14

§29C.15, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.15

29C.15 Tax-exempt purchases.
All purchases under the provisions of this chap-

ter shall be exempt from the taxes imposed by sec-
tions 422.43 and 423.2.
[C62, §28A.10; C66, 71, 73, 75, §29C.11; C77, 79,

81, §29C.15]

§29C.16, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.16

29C.16 Political activity prohibited.
1. A person employed by any organization for

emergency management established under this
chapter shall not:
a. During working hours or when performing

official duties or when using public equipment or
at any time on public property, take part in any
way in soliciting any contribution for any political
party or any person seeking political office. The
provisions of this section do not preclude any em-
ployee from holding any nonpartisan elective of-
fice for which no pay is received or any office for
which only token pay is received.
b. Seek or attempt to use anypolitical endorse-

ment in connection with any appointment to a
position created under this chapter.
c. Use any official authority or influence for

the purpose of interfering with an election or af-
fecting the results thereof.
2. Any employee of an organization for emer-

gency management shall not become a candidate
for any partisan elective office.
[C62, §28A.11; C66, 71, 73, 75, §29C.12; C77, 79,

81, §29C.16]
92 Acts, ch 1139, §15

§29C.17, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.17

29C.17 Local emergency management
fund.
1. A local emergency management fund is cre-

ated in the office of the county treasurer. Reve-
nues provided and collected shall be deposited in
the fund. An unencumbered balance in the fund
shall not revert to county general revenues. Any
reimbursement,matching funds,moneys received
fromsale of property, ormoneys obtained fromany
source in connection with the county emergency
management program shall be deposited in the lo-
cal emergency management fund. The commis-
sion shall be the fiscal authority and the chairper-
son or vice-chairperson of the commission is the
certifying official.
2. For the purposes consistent with this chap-

ter, the county emergency management agency’s
approvedbudgetmaybe fundedby one or any com-
bination of the following options:
a. A countywide special levy approved by the

board of supervisors.
b. Per capita allocation funded from city and

county general funds or by a combination of city
and county special levies which may be appor-
tioned among the member jurisdictions.
c. An allocation computed as each jurisdic-

tion’s relative share of the total assessed valuation
within the county.
d. A voluntary share allocation.
3. A political subdivision may appropriate

additional funds for the purpose of supporting
commission expenses relating to special or unique
matters extending beyond the resources of the
agency.
4. Expenditures from the local emergency

management fund shall be made on warrants
drawn by the county auditor, supported by claims
and vouchers signed by the emergency manage-
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ment coordinator or chairperson of the commis-
sion.
5. Subject to chapter 24, the commission shall

adopt, certify, and submit a budget, on or before
February 28 of eachyear, to the county board of su-
pervisors and the cities for the ensuing fiscal year
which will include an itemized list of the number
of emergency management personnel, their sala-
ries and cost of personnel benefits, travel and
transportation costs, fixed costs of operation, and
all other anticipated emergency management ex-
penses. The salaries and compensation of agency
personnel coming under the merit system as de-
termined by the commission will include salary
schedules for classes in which the salary of a class
is based on merit qualifications for the positions.
[C62, §28A.12; C66, 71, 73, 75, §29C.13; C77, 79,

81, §29C.17]
92 Acts, ch 1139, §16

§29C.18, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.18

29C.18 Enforcement duties.
1. Every organization for emergency manage-

ment established pursuant to this chapter and its
officers shall execute and enforce the orders or
rules made by the governor, or under the gover-
nor’s authority and the orders or rules made by
subordinate organizations and not contrary or in-
consistent with the orders or rules of the governor.
2. A peace officer, when in full and distinctive

uniform or displaying a badge or other insignia of
authority, may arrest without a warrant any per-
son violating or attempting to violate in such offi-
cer’s presence any order or rule, made pursuant to
this chapter. This authority shall be limited to
those rules which affect the public generally.
[C66, 71, 73, 75, §29C.15; C77, 79, 81, §29C.18]
92 Acts, ch 1139, §17

§29C.19, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.19

29C.19 Rules and order exempted.
Any order issued or rule promulgated by a state

agency during a declared disaster emergency and
pursuant to the provisions of this chapter shall be
exempt from being issued or promulgated as pro-
vided in chapter 17A.
[C77, 79, 81, §29C.19]

§29C.20, EMERGENCY MANAGEMENTEMERGENCY MANAGEMENT, §29C.20

29C.20 Contingent fund — disaster aid.
1. A contingent fund is created in the state

treasury for the use of the executive council which
may be expended for the purpose of paying the ex-
penses of suppressing an insurrection or riot, ac-
tual or threatened, when state aid has been ren-
dered by order of the governor, and for repairing,
rebuilding, or restoring state property injured, de-
stroyed, or lost by fire, storm, theft, or unavoidable
cause, and for repairing, rebuilding, or restoring
state property which is fiberoptic cable and which
is injured or destroyed by a wild animal, and for
aid to any governmental subdivision in an area de-
clared by the governor to be a disaster area due to
natural disasters or to expenditures necessitated

by the governmental subdivision toward averting
or lessening the impact of the potential disaster,
where the effect of the disaster or action on the
governmental subdivision is the immediate finan-
cial inability to meet the continuing requirements
of local government. Upon application by a gov-
ernmental subdivision in such an area, accompa-
nied by a showing of obligations and expenditures
necessitated by an actual or potential disaster in
a form andwith further information the executive
council requires, the aid may be made in the dis-
cretion of the executive council and, if made, shall
be in the nature of a loan up to a limit of seventy-
five percent of the showing of obligations and ex-
penditures. The loan, without interest, shall be
repaid by the maximum annual emergency levy
authorized by section 24.6, or by the appropriate
levy authorized for a governmental subdivision
not covered by section 24.6. The aggregate total of
loans shall not exceed one million dollars during a
fiscal year. A loan shall not be for an obligation or
expenditure occurring more than two years pre-
vious to the application.
When a state department or agency requests

that moneys from the contingent fund be ex-
pended to repair, rebuild, or restore state property
injured, destroyed, or lost by fire, storm, theft, or
unavoidable cause, or to repair, rebuild, or restore
state property which is fiberoptic cable and which
is injured or destroyed byawild animal, the execu-
tive council shall consider the original source of
the funds for acquisition of the property before au-
thorizing the expenditure. If the original source
was other than the general fund of the state, the
department or agency shall be directed to utilize
moneys from the original source if possible. The
executive council shall not authorize the repair-
ing, rebuilding, or restoring of the property from
the disaster aid contingent fund if it determines
thatmoneys from the original source are available
to finance the project.
2. The proceeds of such loan shall be applied

toward the payment of costs and obligations ne-
cessitated by such actual or potential disaster and
the reimbursement of local funds fromwhich such
expenditures have been made. Any such project
for repair, rebuilding or restoration of state prop-
erty for which no specific appropriation has been
made, shall, beforework is begun, be subject to ap-
proval or rejection by the executive council.
3. If the president of the United States, at the

request of the governor, has declared a major di-
saster to exist in this state, the executive council
may make financial grants to meet disaster-
related necessary expenses, serious needs, or haz-
ard mitigation projects of local governments and
eligible private nonprofit agencies adversely af-
fected by the major disaster if those expenses or
needs cannot otherwise be met from other means
of assistance. The amount of the grant shall not
exceed ten percent of the total eligible expenses
and is conditional upon the federal government
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providing at least seventy-five percent for public
assistance grants andat least fifty percent for haz-
ard mitigation grants of the eligible expenses.
4. If the president, at the request of the gover-

nor, has declared a major disaster to exist in this
state, the executive council may make financial
grants to meet disaster-related necessary ex-
penses or serious needs of individuals or families
adversely affected by a major disaster which can-
not otherwise adequately be met from other
means of assistance. The amount of a financial
grant shall not exceed the maximum federal au-
thorization in the aggregate to an individual or
family in any singlemajor disaster declared by the
president. All grants authorized to individuals
and families will be subject to the federal govern-
ment providing no less than seventy-five percent
of each grant and the declaration of a major disas-
ter in the state by the president of the United
States.
5. If the president, at the request of the gover-

nor, has declared a major disaster to exist in this
state, the executive council may lease or purchase
sites and develop such sites to accommodate tem-
porary housing units for disaster victims.
6. For the purposes of this section, “govern-

mental subdivision” means any political subdivi-
sion of this state.
[C73, §120; C97, §170; C24, 27, 31, 35, 39, §286;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §19.7; C77, 79,
81, §29C.20]
85 Acts, ch 53, §2; 85 Acts, ch 195, §6; 89 Acts,

ch 315, §27; 92 Acts, ch 1139, §18; 97 Acts, ch 210,
§19
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29C.21 Emergency management assis-
tance compact.
The interstate emergency management assis-

tance compact is entered into with all other states
which enter into the compact in substantially the
following form:

ARTICLE I — PURPOSE AND AUTHORITIES

This compact is made and entered into by and
between the participating member states which
enact this compact, hereinafter called party
states. For the purposes of this agreement, the
term “states” is taken to mean the several states,
the Commonwealth of Puerto Rico, the District of
Columbia, and all United States territorial pos-
sessions.
The purpose of this compact is to provide for

mutual assistance between the states entering
into this compact in managing any emergency or
disaster that is duly declared by the governor of
the affected state, whether arising from natural
disaster, technological hazard, man-made disas-
ter, civil emergency aspects of resource shortages,
community disorders, insurgency, or enemy at-
tack.

This compact shall also provide for mutual co-
operation in emergency-related exercises, testing,
or other training activities using equipment and
personnel simulating performance of any aspect of
the giving and receiving of aid by party states or
subdivisions of party states during emergencies,
such actions occurring outside actual declared
emergency periods. Mutual assistance in this
compactmay include theuse of the states’ national
guard forces, either in accordancewith the nation-
al guard mutual assistance compact or by mutual
agreement between states.

ARTICLE II — GENERAL IMPLEMENTATION

Each party state entering into this compact rec-
ognizes many emergencies transcend political ju-
risdictional boundaries and that intergovernmen-
tal coordination is essential in managing these
and other emergencies under this compact. Each
state further recognizes that there will be emer-
gencies which require immediate access and pre-
sent procedures to apply outside resources to
make a prompt and effective response to such an
emergency. This is because few, if any, individual
states have all the resources they may need in all
types of emergencies or the capability of delivering
resources to areas where emergencies exist.
The prompt, full, and effective utilization of re-

sources of the participating states, including any
resources on hand or available from the federal
government or any other source, that are essential
to the safety, care, and welfare of the people in the
event of any emergency or disaster declared by a
party state, shall be the underlying principle on
which all articles of this compact shall be under-
stood.
On behalf of the governor of each state partici-

pating in the compact, the legally designated state
official who is assigned responsibility for emer-
gency management will be responsible for for-
mulation of the appropriate interstate mutual aid
plans and procedures necessary to implement this
compact.

ARTICLE III — PARTY STATE RESPONSIBILITIES

1. It shall be the responsibility of each party
state to formulate procedural plans and programs
for interstate cooperation in the performance of
the responsibilities listed in this article. In formu-
lating such plans, and in carrying them out, the
party states, insofar as practical, shall:
a. Review individual state hazards analyses

and, to the extent reasonably possible, determine
all those potential emergencies the party states
might jointly suffer, whether due to natural disas-
ter, technological hazard, man-made disaster,
emergency aspects of resource shortages, civil dis-
orders, insurgency, or enemy attack.
b. Review party states’ individual emergency

plans and develop a planwhichwill determine the
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mechanism for the interstate management and
provision of assistance concerning any potential
emergency.
c. Develop interstate procedures to fill any

identified gaps and to resolve any identified incon-
sistencies or overlaps in existing or developed
plans.
d. Assist in warning communities adjacent to

or crossing the state boundaries.
e. Protect and assure uninterrupted delivery

of services, medicines, water, food, energy and
fuel, search and rescue, and critical lifeline equip-
ment, services, and resources, both human and
material.
f. Inventory and set procedures for the inter-

state loan and delivery of human and material re-
sources, together with procedures for reimburse-
ment or forgiveness.
g. Provide, to the extent authorized by law, for

temporary suspension of any statutes or ordi-
nances that restrict the implementation of the
above responsibilities.
2. The authorized representative of a party

state may request assistance of another party
state by contacting the authorized representative
of that state. The provisions of this agreement
shall only apply to requests for assistancemade by
and to authorized representatives. Requests may
be verbal or in writing. If verbal, the request shall
be confirmed in writing within thirty days of the
verbal request. Requests shall provide all of the
following:
a. Adescription of the emergency service func-

tion forwhichassistance is needed, suchas butnot
limited to fire services, law enforcement, emer-
gency medical, transportation, communications,
public works and engineering, building inspec-
tion, planning and information assistance, mass
care, resource support, health and medical ser-
vices, and search and rescue.
b. The amount and type of personnel, equip-

ment, materials and supplies needed, and a rea-
sonable estimate of the length of time they will be
needed.
c. The specific place and time for staging of the

assisting party’s response and a point of contact at
that location.
3. There shall be frequent consultation be-

tween state officials who have assigned emergen-
cy management responsibilities and other ap-
propriate representatives of the party states with
affected jurisdictions and the United States gov-
ernment, with free exchange of information,
plans, and resource records relating to emergency
capabilities.

ARTICLE IV — LIMITATIONS

Any party state requested to render mutual aid
or conduct exercises and training for mutual aid
shall take such action as is necessary to provide
and make available the resources covered by this

compact in accordance with the terms hereof, pro-
vided that it is understood that the state rendering
aid may withhold resources to the extent neces-
sary to provide reasonable protection for such
state. Each party state shall afford to the emer-
gency forces of any party state, while operating
within its state limits under the terms and condi-
tions of this compact, the samepowers, except that
of arrest unless specifically authorized by the re-
ceiving state, duties, rights, and privileges as are
afforded forces of the state in which they are per-
forming emergency services. Emergency forces
will continue under the command and control of
their regular leaders, but the organizational units
will come under the operational control of the
emergency services authorities of the state receiv-
ing assistance. These conditions may be acti-
vated, as needed, only subsequent to a declaration
of a state of emergency or disaster by the governor
of the party state that is to receive assistance or
commencement of exercises or training formutual
aid and shall continue so long as the exercises or
training for mutual aid are in progress, the state
of emergency or disaster remains in effect, or
loaned resources remain in the receiving state,
whichever is longer.

ARTICLE V — LICENSES AND PERMITS

Whenever any person holds a license, certifi-
cate, or other permit issued by any state party to
the compact evidencing the meeting of qualifica-
tions for professional, mechanical, or other skills,
and when such assistance is requested by the re-
ceivingparty state, suchperson shall be deemed li-
censed, certified, or permitted by the state re-
questing assistance to render aid involving such
skill to meet a declared emergency or disaster,
subject to such limitations and conditions as the
governor of the requesting state may prescribe by
executive order or otherwise.

ARTICLE VI — LIABILITY

Officers or employees of a party state rendering
aid in another state pursuant to this compact shall
be considered agents of the requesting state for
tort liability and immunity purposes; and no party
state or its officers or employees rendering aid in
another state pursuant to this compact shall be li-
able on account of any act or omission in good faith
on the part of such forces while so engaged or on
account of the maintenance or use of any equip-
ment or supplies in connection therewith. Good
faith in this article shall not include willful mis-
conduct, gross negligence, or recklessness.

ARTICLE VII — SUPPLEMENTARY AGREEMENTS

Inasmuch as it is probable that the pattern and
detail of the machinery for mutual aid among two
or more states may differ from that among the
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states that are party hereto, this instrument con-
tains elements of a broad base common to all
states, and nothing herein contained shall pre-
clude any state from entering into supplementary
agreements with another state or affect any other
agreements already in force between states. Sup-
plementary agreements may comprehend, but
shall not be limited to, provisions for evacuation
and reception of injured and other persons and the
exchange of medical, fire, police, public utility, re-
connaissance, welfare, transportation and com-
munications personnel, and equipment and sup-
plies.

ARTICLE VIII — COMPENSATION

Each party state shall provide for the payment
of compensation and death benefits to injured
members of the emergency forces of that state and
representatives of deceased members of such
forces in case suchmembers sustain injuries or are
killed while rendering aid pursuant to this com-
pact, in the same manner and on the same terms
as if the injury or death were sustained within
their own state.

ARTICLE IX — REIMBURSEMENT

Any party state rendering aid in another state
pursuant to this compact shall be reimbursed by
the party state receiving such aid for any loss or
damage to or expense incurred in the operation of
any equipment and the provision of any service in
answering a request for aid and for the costs in-
curred in connection with such requests; provided
that any aiding party state may assume in whole
or in part such loss, damage, expense, or other
cost, or may loan such equipment or donate such
services to the receiving party state without
charge or cost; and provided further, that any two
or more party states may enter into supplementa-
ry agreements establishing a different allocation
of costs among those states. Article VIII expenses
shall not be reimbursable under this provision.

ARTICLE X — EVACUATION

Plans for the orderly evacuation and interstate
reception of portions of the civilian population as
the result of any emergency or disaster of suffi-
cient proportions to so warrant, shall be worked
out and maintained between the party states and
the emergency management or services directors
of the various jurisdictions where any type of inci-
dent requiring evacuations might occur. Such
plans shall be put into effect by request of the state
from which evacuees come and shall include the
manner of transporting such evacuees, the num-
ber of evacuees to be received in different areas,
the manner in which food, clothing, housing, and
medical care will be provided, the registration of
the evacuees, the providing of facilities for the no-

tification of relatives or friends, and the forward-
ing of such evacuees to other areas or the bringing
in of additional materials, supplies, and all other
relevant factors. Such plans shall provide that the
party state receiving evacuees and the party state
from which the evacuees come shall mutually
agree as to reimbursement of out-of-pocket ex-
penses incurred in receiving and caring for such
evacuees, for expenditures for transportation,
food, clothing, medicines and medical care, and
like items. Such expenditures shall be reimbursed
as agreed by the party state fromwhich the evacu-
ees come. After the termination of the emergency
or disaster, the party state from which the evacu-
ees come shall assume the responsibility for the
ultimate support of repatriation of such evacuees.

ARTICLE XI — IMPLEMENTATION

1. This compact shall become operative imme-
diately upon its enactment into law by any two
states; thereafter, this compact shall become effec-
tive as to any other state upon its enactment by
such state.
2. Any party state may withdraw from this

compact by enacting a statute repealing the same,
but no such withdrawal shall take effect until
thirty days after the governor of the withdrawing
state has givennotice inwriting of suchwithdraw-
al to the governors of all other party states. Such
action shall not relieve the withdrawing state
from obligations assumed hereunder prior to the
effective date of withdrawal.
3. Duly authenticated copies of this compact

and of such supplementary agreements as may be
entered into shall, at the time of their approval, be
deposited with each of the party states and with
the federal emergency management agency and
other appropriate agencies of the United States
government.

ARTICLE XII — VALIDITY

This compact shall be construed to effectuate
the purposes stated in Article I hereof. If any pro-
vision of this compact is declared unconstitution-
al, or the applicability thereof to any person or cir-
cumstances is held invalid, the constitutionality of
the remainder of this compact and the applicabili-
ty thereof to other persons and circumstances
shall not be affected thereby.

ARTICLE XIII — ADDITIONAL PROVISIONS

Nothing in this compact shall authorize or per-
mit the use of military force by the national guard
of a state at any place outside that state in any
emergency for which the president is authorized
by law to call into federal service themilitia, or for
any purpose for which the use of the army or the
air force would in the absence of express statutory
authorization be prohibited under section 1385 of
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Title 18, United States Code.
[C62, §28A.3, C66, 71, 73, 75, §29C.3; C77, 79,

81, §29C.21]
97 Acts, ch 129, §1
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29C.22 Statewide mutual aid compact.
This statewide mutual aid compact is entered

intowith all other counties, cities, and other politi-
cal subdivisions that enter into this compact in
substantially the following form:

ARTICLE I

PURPOSE AND AUTHORITIES

This compact is made and entered into by and
between the participating counties, cities, and
political subdivisions which enact this compact.
For the purposes of this agreement, the term “par-
ticipating governments” means counties, cities,
townships, and other political subdivisions of the
state which have, through ordinance or resolution
of the governing body, acted to adopt this compact.
The purpose of this compact is to provide for

mutual assistance between the participating gov-
ernments entering into this compact in managing
any emergency or disaster that is declared in ac-
cordance with a countywide comprehensive emer-
gency operations plan or by the governor, whether
arising from natural disaster, technological haz-
ard, man-made disaster, community disorder, in-
surgency, terrorism, or enemy attack.
This compact shall also provide for mutual co-

operation in emergency-related exercises, testing,
or other training activities using equipment and
personnel simulating performance of any aspect of
the giving and receiving of aid by participating
governments during emergencies, such actions oc-
curring outside actual declared emergency peri-
ods.

ARTICLE II

GENERAL IMPLEMENTATION

Each participating government entering into
this compact recognizes many emergencies tran-
scend political jurisdictional boundaries and that
intergovernmental coordination is essential in
managing these and other emergencies under this
compact. Each participating government further
recognizes that there will be emergencies which
require immediate access and present procedures
to apply outside resources to make a prompt and
effective response to the emergency. This is be-
cause few, if any, individual governments have all
the resources they may need in all types of emer-
gencies or the capability of delivering resources to
areas where emergencies exist.
The prompt, full, and effective use of resources

of the participating governments, including any
resources on hand or available from any source,
that are essential to the safety, care, and welfare

of the people in the event of any emergency or di-
saster declared by the governor or any participat-
ing government, shall be the underlying principle
on which all articles of this compact shall be un-
derstood.
On behalf of the participating government in

the compact, the legally designated official who is
assigned responsibility for emergency manage-
ment will be responsible for formulation of the ap-
propriate intrastate mutual aid plans and proce-
dures necessary to implement this compact.

ARTICLE III

PARTICIPATING GOVERNMENT RESPONSIBILITIES

1. It shall be the responsibility of each partici-
pating government to formulate procedural plans
and programs for intrastate cooperation in the
performance of the responsibilities listed in this
article. In formulating the plans, and in carrying
them out, the participating governments, insofar
as practical, shall:
a. Review individual hazards analyses and, to

the extent reasonably possible, determine all
those potential emergencies the participating gov-
ernmentsmight jointly suffer, whether due to nat-
ural disaster, technological hazard, man-made di-
saster, civil disorders, insurgency, terrorism, or
enemy attack.
b. Review the participating governments’ in-

dividual emergency plans and develop a plan that
will determine the mechanism for the intrastate
management and provision of assistance concern-
ing any potential emergency.
c. Develop intrastate procedures to fill any

identified gaps and to resolve any identified incon-
sistencies or overlaps in existing or developed
plans.
d. Assist in warning communities adjacent to

or crossing the participating governments’ bound-
aries.
e. Protect and ensure uninterrupted delivery

of services, medicines, water, food, energy and
fuel, search and rescue, and critical lifeline equip-
ment, services, and resources, both human and
material.
f. Inventory and set procedures for the intra-

state loan and delivery of human and material re-
sources, together with procedures for reimburse-
ment or forgiveness.
g. Provide, to the extent authorized by law, for

temporary suspension of any ordinances that re-
strict the implementation of the above responsibi-
lities.
2. The authorized representative of a partici-

pating government may request assistance of an-
other participating government by contacting the
authorized representative of that participating
government. The provisions of this compact shall
only apply to requests for assistance made by and
to authorized representatives. Requests may be
verbal or in writing. If verbal, the request shall be
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confirmed in writing within thirty days of the ver-
bal request. Requests shall provide all of the fol-
lowing:
a. Adescription of the emergency service func-

tion forwhichassistance is needed, suchas butnot
limited to fire services, law enforcement, emer-
gency medical, transportation, communications,
public works and engineering, building inspec-
tion, planning and information assistance, mass
care, resource support, health and medical ser-
vices, and search and rescue.
b. The amount and type of personnel, equip-

ment, materials, and supplies needed, and a rea-
sonable estimate of the length of time that the per-
sonnel, equipment,materials, and supplies will be
needed.
c. The specific place and time for staging of the

assisting participating government’s response
and a point of contact at that location.
3. The authorized representative of a partici-

pating government may initiate a request by con-
tacting the emergency management division of
the state department of public defense. Whena re-
quest is received by the division, the division shall
directly contact other participating governments
to coordinate the provision of mutual aid.
4. Frequent consultation shall occur between

officials who have been assigned emergency man-
agement responsibilities and other appropriate
representatives of the participating governments
with affected jurisdictions and state government,
with free exchange of information, plans, and re-
source records relating to emergency capabilities.

ARTICLE IV

LIMITATIONS

Any participating government requested to ren-
der mutual aid or conduct exercises and training
for mutual aid shall take the necessary action to
provide andmake available the resources covered
by this compact in accordance with the terms of
the compact. However, it is understood that the
participating government rendering aid may
withhold resources to the extent necessary to pro-
vide reasonable protection for the participating
government. Each participating government
shall afford to the emergency forces of any other
participating government, while operating within
its jurisdictional limits under the terms and condi-
tions of this compact, the samepowers, except that
of arrest unless specifically authorized by the re-
ceiving participating government, duties, rights,
and privileges as are afforded forces of the partici-
pating government in which the emergency forces
are performing emergency services. Emergency
forces shall continue under the command and con-
trol of their regular leaders, but the organizational
units shall come under the operational control of
the emergency services authorities of the partici-
pating government receiving assistance. These
conditions may be activated, as needed, only sub-

sequent to a declaration of a state of emergency or
disaster by the governor or by competent author-
ity of the participating government that is to re-
ceive assistance, or commencement of exercises or
training for mutual aid, and shall continue so long
as the exercises or training for mutual aid are in
progress, the state of emergency or disaster re-
mains in effect, or loaned resources remain in the
receiving jurisdiction, whichever is longer.

ARTICLE V

LICENSES AND PERMITS

If a person holds a license, certificate, or other
permit issued by any participating government to
this compact evidencing the meeting of qualifica-
tions for professional, mechanical, or other skills,
and when the assistance is requested by another
participating government, the person shall be
deemed licensed, certified, or permitted by the
participating government requesting assistance
to render aid involving the skill to meet a declared
emergency or disaster, subject to the limitations
and conditions as the governor may prescribe by
executive order or otherwise.

ARTICLE VI

LIABILITY

Officers or employees of a participating govern-
ment rendering aid in another participating gov-
ernment jurisdiction pursuant to this compact
shall be considered agents of the requesting par-
ticipating government for tort liability and immu-
nity purposes and a participating government or
its officers or employees rendering aid in another
jurisdiction pursuant to this compact shall not be
liable on account of any act or omission in good
faith on the part of the forces while so engaged or
on account of themaintenance or use of any equip-
ment or supplies in connection with the aid. Good
faith in this article shall not include willful mis-
conduct, gross negligence, or recklessness.

ARTICLE VII

SUPPLEMENTARY AGREEMENTS

Because it is probable that the pattern and de-
tail of the machinery for mutual aid among two or
more participating governments may differ from
that among other participating governments, this
compact contains elements of a broad base com-
mon to all political subdivisions, and this compact
shall not preclude any political subdivision from
entering into supplementary agreements with an-
other political subdivision or affect any other
agreements already in force between political sub-
divisions. Supplementary agreements may in-
clude, but shall not be limited to, provisions for
evacuation and reception of injured and other per-
sons and the exchange ofmedical, fire, police, pub-
lic utility, reconnaissance, welfare, transportation
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and communications personnel, and equipment
and supplies.

ARTICLE VIII

WORKERS’ COMPENSATION

Eachparticipating government shall provide for
the payment of workers’ compensation and death
benefits to injured members of the emergency
forces of that participating government and repre-
sentatives of deceased members of the emergency
forces in case the members sustain injuries or are
killed while rendering aid pursuant to this com-
pact, in the same manner and on the same terms
as if the injury or death were sustained within
their own jurisdiction.

ARTICLE IX

REIMBURSEMENT

Any participating government rendering aid in
another jurisdiction pursuant to this compact
shall be reimbursed by the participating govern-
ment receiving the emergency aid for any loss or
damage to or expense incurred in the operation of
any equipment and the provision of any service in
answering a request for aid and for the costs in-
curred in connection with the requests. However,
an aiding political subdivision may assume in
whole or in part the loss, damage, expense, or oth-
er cost, or may loan the equipment or donate the
services to the receiving participating government
without charge or cost, andany two ormore partic-
ipating governmentsmay enter into supplementa-
ry agreements establishing a different allocation
of costs among the participating governments. Ar-
ticle VIII expenses shall not be reimbursable un-
der this provision.

ARTICLE X

EVACUATION AND SHELTERING

Plans for the orderly evacuation and reception
of portions of the civilian population as the result
of any emergency or disaster shall be worked out
and maintained between the participating gov-
ernments and the emergency management or ser-
vices directors of the various jurisdictions where
any type of incident requiring evacuations might
occur. The plans shall be put into effect by request
of the participating government from which evac-
uees come and shall include the manner of trans-
porting the evacuees, the number of evacuees to be
received in different areas, the manner in which
food, clothing, housing, and medical care will be
provided, the registration of the evacuees, the pro-
viding of facilities for the notification of relatives
or friends, and the forwarding of the evacuees to
other areas or the bringing in of additionalmateri-

als, supplies, and all other relevant factors. The
plans shall provide that the participating govern-
ment receiving evacuees and the participating
government from which the evacuees come shall
mutually agree as to reimbursement of out-of-
pocket expenses incurred in receiving and caring
for the evacuees, for expenditures for transporta-
tion, food, clothing, medicines and medical care,
and like items. The expenditures shall be reim-
bursed as agreed by the participating government
fromwhich the evacuees come. After the termina-
tion of the emergency or disaster, the participating
government from which the evacuees come shall
assume the responsibility for the ultimate support
of repatriation of such evacuees.

ARTICLE XI

IMPLEMENTATION

1. This compact shall become operative imme-
diately upon its adoption by ordinance or resolu-
tion by the governing bodies of any two political
subdivisions. Thereafter, this compact shall be-
come effective as to any other political subdivision
upon its adoption by ordinance or resolution of the
governing body of the political subdivision.
2. Any participating government may with-

draw from this compact by adopting an ordinance
or resolution repealing the same, but a withdraw-
al shall not take effect until thirty days after the
governing body of the withdrawing participating
government has given notice in writing of the
withdrawal to the administrator of the emergency
management division who shall notify all other
participating governments. The action shall not
relieve the withdrawing political subdivision from
obligations assumed under this compact prior to
the effective date of withdrawal.
3. Duly authenticated copies of this compact

and any supplementary agreements asmay be en-
tered into shall be deposited, at the time of their
approval,with the administrator of the emergency
management division who shall notify all partici-
pating governments and other appropriate agen-
cies of state government.

ARTICLE XII

VALIDITY

This compact shall be construed to effectuate
the purposes stated in article I. If any provision of
this compact is declared unconstitutional, or the
applicability of the compact to any person or cir-
cumstances is held invalid, the constitutionality of
the remainder of this compact and the applicabili-
ty of this compact to other persons and circum-
stances shall not be affected.
2002 Acts, ch 1117, §55, 56
NEW section
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30.1 Definitions.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Commission” means the Iowa emergency

response commission.
2. “Committee”means a local emergency plan-

ning committee appointed by the commission.
3. “Emergency Planning and Community

Right-to-know Act” means Pub. L. No. 99-499,
Title III, 42 U.S.C. § 11001 et seq., as amended to
January 1, 1989.
89 Acts, ch 204, §2

§30.2, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.2

30.2 Iowa emergency response commis-
sion established.
1. The Iowa emergency response commission

is established. The commission is responsible di-
rectly to the governor. The commission is attached
to the department of public defense for routine ad-
ministrative and support services only.
2. a. The commission is composed of fifteen

members appointed by the governor. Onemember
shall be appointed to represent the department of
agriculture and land stewardship, one to repre-
sent the department of workforce development,
one to represent the department of justice, one to
represent the department of natural resources,
one to represent the department of public defense,
one to represent the Iowa department of public
health, one to represent the department of public
safety, one to represent the state department of
transportation, one to represent the state fire ser-
vice and emergency response council, one to repre-
sent a local emergency planning committee, one to
represent the Iowa hazardous materials task
force, and one to represent the office of the gover-
nor. Three representatives from private industry
shall also be appointed by the governor, subject to
confirmation by the senate.
b. The commission members representing the

departments of workforce development, natural
resources, public defense, public safety, and trans-
portation and one private industry representative

designated by the commission shall be voting
members of the commission. The remainingmem-
bers of the commission shall serve as nonvoting,
advisory members.
3. The commission members shall be ap-

pointed for staggered terms of three years each,
beginning and ending as provided in section 69.19.
Vacancies shall be filled in the samemanner as the
original appointments were made.
89 Acts, ch 204, §3; 96 Acts, ch 1186, §23; 2000

Acts, ch 1020, §7; 2000 Acts, ch 1232, §45
Confirmation, see §2.32

§30.3, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.3

30.3 Officers and meetings.
The members of the commission shall select a

chairperson and a vice chairperson from their
membership. The commission shall meet at least
twice per year butmaymeet as often as necessary.
Meetings shall be set by a majority of the commis-
sion or upon the call of the chairperson, or in the
chairperson’s absence, upon the call of the vice
chairperson.
89 Acts, ch 204, §4

§30.4, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.4

30.4 Expenses.
The members of the commission are entitled to

reimbursement for travel and other necessary ex-
penses incurred in the performance of official du-
ties.
89 Acts, ch 204, §5

§30.5, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.5

30.5 Commission powers and duties.
1. The commission has the powers necessary

to carry out the functions and duties specified in
state law and the Emergency Planning and Com-
munity Right-to-know Act, including the powers
to solicit and accept gifts and grants, and to adopt
rules pursuant to chapter 17A. All federal funds,
grants, and gifts shall be deposited with the trea-
surer of state and used only for the purposes
agreed upon as conditions for receipt of the funds,
grants, or gifts.
2. The commissionmay enter into agreements
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pursuant to chapter 28E to accomplish any duty
imposed upon the commission by the Emergency
Planning and Community Right-to-know Act, but
the commission shall not compensate any govern-
mental unit for the performance of duties pur-
suant to such anagreement. Funding for adminis-
tering the duties of the commission under sections
30.7, 30.8, and 30.9 shall be included in the bud-
gets of the department of workforce development,
the department of natural resources, and the de-
partment of public defense, respectively.
3. The commissionmay request fromany state

agency or official the information and assistance
necessary to perform the duties of the commission.
All state departments, divisions, agencies, and of-
fices shall make available upon request informa-
tion which is requested and which is not by law
confidential.
89 Acts, ch 204, §6; 96 Acts, ch 1186, §23

§30.6, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.6

30.6 Commission duties.
1. The commission shall designate local emer-

gency planning districts and appoint persons to
serve on local emergency planning committees.
The commission may, upon request, revise its des-
ignations of districts andappointments of commit-
tee members.
2. The commission shall supervise and coordi-

nate the activities of the committees.
3. Upon request by a state or local official or

any person, the commission shall obtain from a fa-
cility owner or operator the emergency and haz-
ardous chemical inventory information which the
owner or operator is required to prepare and sub-
mit pursuant to section 312 of the Emergency
Planning and Community Right-to-know Act, 42
U.S.C. § 11022, and provide the information to the
requesting party.
4. The commission shall make available to the

public upon request during normal working hours
material safety data sheets, lists of hazardous
chemicals, inventory forms, toxic chemical release
forms, and follow-up emergency notices in its pos-
session pursuant to section 324 of the Emergency
Planning and Community Right-to-know Act, 42
U.S.C. § 11044.
5. The commission shall perform all other

functions andduties as specified in theEmergency
Planning and Community Right-to-know Act.
89 Acts, ch 204, §7

§30.7, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.7

30.7 Duties to be allocated to department
of workforce development.
Agreements negotiated by the commission and

the department of workforce development shall
provide for the allocation of duties to the depart-
ment of workforce development as follows:
1. Material safety data sheets or a list for

chemicals required to be submitted to the commis-
sion under section 311 of the Emergency Planning
and Community Right-to-know Act, 42 U.S.C.

§ 11021, shall be submitted to the department of
workforce development. Submission to that de-
partment constitutes compliance with the re-
quirement for notification to the commission.
2. Emergency and hazardous chemical inven-

tory forms required to be submitted to the commis-
sion under section 312 of the Emergency Planning
and Community Right-to-know Act, 42 U.S.C.
§ 11022, shall be submitted to the department of
workforce development. Submission to that de-
partment constitutes compliance with the re-
quirement for notification to the commission.
3. The department of workforce development

shall advise the commission of the failure of any
facility owner or operator to submit informationas
required under sections 311 and 312 of the Emer-
gency Planning and Community Right-to-know
Act, 42 U.S.C. § 11021 and 11022.
4. The department of workforce development

shall make available to the public upon request
during normal working hours the information
forms in its possession pursuant to sections 312
and 324 of the Emergency Planning and Commu-
nity Right-to-know Act, 42 U.S.C. § 11022 and
11044.
5. The department of workforce development

shall compile data or information from the emer-
gency andhazardous chemical inventory forms re-
quired to be submitted to the commission under
section 312 of the Emergency Planning and Com-
munity Right-to-know Act, 42 U.S.C. § 11022.
89 Acts, ch 204, §8; 91 Acts, ch 255, §6; 96 Acts,

ch 1186, §23; 97 Acts, ch 40, §1

§30.8, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.8

30.8 Duties to be allocated to department
of natural resources.
Agreements negotiated by the commission and

the department of natural resources shall provide
for the allocation of duties to the department of
natural resources as follows:
1. Emergency notifications of releases re-

quired to be submitted to the commission under
section 304 of the Emergency Planning and Com-
munity Right-to-know Act, 42 U.S.C. § 11004,
shall be submitted to the department of natural
resources. Submission to that department consti-
tutes compliance with the requirement for notifi-
cation to the commission.
2. The department of natural resources shall

advise the commission of the failure of any facility
owner or operator to submit a notification as re-
quired under section 304 of the Emergency Plan-
ning and Community Right-to-know Act, 42
U.S.C. § 11004.
3. The department of natural resources shall

make available to the public upon request during
normal working hours the information in its pos-
session pursuant to section 324 of the Emergency
Planning and Community Right-to-know Act, 42
U.S.C. § 11044.
4. The department of natural resources shall

compile the data collected pursuant to section 313
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of the Emergency Planning and Community
Right-to-know Act, 42 U.S.C. § 11023, and shall
make the compiled data available to the public
upon request.
89 Acts, ch 204, §9; 91 Acts, ch 255, §7

§30.9, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.9

30.9 Duties to be allocated to department
of public defense.
Agreements negotiated by the commission and

the department of public defense shall provide for
the allocation of duties to the department of public
defense as follows:
1. Comprehensive emergency response plans

required to be developed under section 303 of the
Emergency Planning and Community Right-to-
knowAct, 42U.S.C. § 11003, shall be submitted to
the department of public defense. Committee sub-
mission to that department constitutes compli-
ance with the requirement for reporting to the
commission. After initial submission, a plan need
not be resubmitted unless revisions are requested
by the commission. The department of public de-
fense shall review the plan on behalf of the com-
mission and shall incorporate the provisions of the
plan into its responsibilities under chapter 29C.
2. The department of public defense shall ad-

vise the commission of the failure of any commit-
tee to submit an initial comprehensive emergency
response plan or a revised plan requested by the
commission.
3. The department of public defense shall

make available to the public upon request during
normal working hours the information in its pos-
session pursuant to section 324 of the Emergency
Planning and Community Right-to-know Act, 42
U.S.C. § 11044.
89 Acts, ch 204, §10

§30.10, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.10

30.10 Powers of local emergency plan-
ning committees.
The local emergency planning committee ap-

pointed by the commission for each local emergen-
cy planning district has the powers necessary to
carry out the functions and duties specified in
state law and the Emergency Planning and Com-

munity Right-to-know Act.
89 Acts, ch 204, §11

§30.11, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.11

30.11 Liability of committee members.
Aperson appointed as amember of a local emer-

gency planning committee is not personally liable
for a claim based upon an act or omission of the
person performed in the discharge of the functions
andduties specified in the state lawand theEmer-
gency Planning and Community Right-to-know
Act, except for acts and omissions which involve
intentionalmisconduct or knowing violation of the
law, or for a transaction fromwhich the person de-
rives an improper personal benefit.
89 Acts, ch 204, §12

§30.12, CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSIONCHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION, §30.12

30.12 Civil action.
1. The commission may commence a civil ac-

tion against an owner or operator of a facility who
has violated federal requirements to do any of the
following:
a. Provide notification under section 302(c) of

the Emergency Planning and Community Right-
to-know Act, 42 U.S.C. § 11002(c).
b. Submit amaterial safety data sheet or a list

under section 311(a) of the Emergency Planning
and Community Right-to-know Act, 42 U.S.C.
§ 11021(a).
c. Make available information requested un-

der section 311(c) of the Emergency Planning and
Community Right-to-know Act, 42 U.S.C.
§ 11021(c).
d. Complete and submit an inventory formun-

der section 312(a) of the Emergency Planning and
Community Right-to-know Act, 42 U.S.C.
§ 11022(a), containing tier I information unless
tier II information is submitted for the same peri-
od of time.
e. Provide information under section 303(d) of

the Emergency Planning and Community Right-
to-know Act, 42 U.S.C. § 11003(d).
f. Submit tier II information under section

312(e)(1) of the Emergency Planning andCommu-
nity Right-to-know Act, 42 U.S.C. § 11022(e)(1).
2. The Iowa district court shall have jurisdic-

tion over actions brought under this section and
may grant any appropriate relief.
89 Acts, ch 204, §13

STATE BANNER — DISPLAY OF FLAG — RECOGNITION DAYS, Ch 31Ch 31, STATE BANNER — DISPLAY OF FLAG — RECOGNITION DAYS

CHAPTER 31
Ch 31

STATE BANNER — DISPLAY OF FLAG — RECOGNITION DAYS

Sections 31.1 – 31.3 transferred to chapter 1B, and
§31.4 – 31.10 transferred to §1C.3 – 1C.9
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DESECRATION OF FLAG OR OTHER INSIGNIA, Ch 32Ch 32, DESECRATION OF FLAG OR OTHER INSIGNIA

CHAPTER 32
Ch 32

DESECRATION OF FLAG OR OTHER INSIGNIA

Transferred to chapter 718A

PUBLIC HOLIDAYS, Ch 33Ch 33, PUBLIC HOLIDAYS

CHAPTER 33
Ch 33

PUBLIC HOLIDAYS

Transferred to §1C.1 and 1C.2

EMERGENCY TELEPHONE NUMBER (911), Ch 34Ch 34, EMERGENCY TELEPHONE NUMBER (911)

CHAPTER 34
Ch 34

EMERGENCY TELEPHONE NUMBER (911)

This chapter not enacted as a part of this
title; transferred from chapter 477A in Code 1993

34.1 Definitions. 34.2 911 service.

______________

§34.1, EMERGENCY TELEPHONE NUMBER (911)EMERGENCY TELEPHONE NUMBER (911), §34.1

34.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “911 service” means a service which pro-

vides the user of a public telephone system the
ability to reach a public safety answering point by
dialing the digits 9-1-1.
2. “Private safety entity”means a private enti-

ty which provides emergency fire, ambulance, or
medical services whether by full or part-time em-
ployees or on a volunteer basis.
3. “Public agency” means the state govern-

ment and any unit of local government or special
purpose district located in whole or in part within
the state that provides or has authority to provide
fire fighting, law enforcement, ambulance, medi-
cal, or other emergency services.
4. “Public safety agency” means a functional

unit of a public agency that provides fire fighting,
law enforcement, ambulance, medical, or other
emergency services.
5. “Public safety answering point” means a

communications facility operated on a twenty-
four hour basis and serving participating jurisdic-
tions, that initially receives 911 calls and either di-
rectly dispatches emergency response services, or
relays the calls to the appropriate public safety
agency.
86 Acts, ch 1246, §763
C87, §477A.1
C93, §34.1
94 Acts, ch 1023, §6

§34.2, EMERGENCY TELEPHONE NUMBER (911)EMERGENCY TELEPHONE NUMBER (911), §34.2

34.2 911 service.
1. After July 1, 1986, when 911 service is es-

tablished ina service area eachpublic agency, pub-
lic safety agency, and private safety entity serving
territory within the service area shall participate
in providing the 911 service. The 911 service shall
be established according to a written plan which
has the written approval of the governing bodies
of each public agency, public safety agency, and
private safety entity serving territory within the
911 service area.
2. This chapter does not prohibit or discourage

participation in or the provision of 911 service cov-
ering the territory of more than one public agency,
public safety agency, or private safety entity. A
system established pursuant to this section may
serve the territory of more than one public agency,
public safety agency, or private safety entity or
may include a part of their respective territories.
Public agencies, public safety agencies, and pri-
vate safety entitiesmay enter into agreements un-
der chapter 28E to provide 911 service.
3. The digits “911” shall be the primary emer-

gency telephone number within the 911 service
areas established under this section. A public
safety agency or a private safety entity whose ser-
vices are available through a 911 system may
maintain a separate secondary backupnumber for
emergencies, and shall maintain a separate num-
ber for nonemergency telephone calls.
4. A 911 system shall be capable of transmit-

ting requests for law enforcement, fire fighting,
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and emergencymedical andambulance services to
a public safety agency or agencies that provide the
requested service at the place where the call origi-
nates. A 911 system may also provide for trans-
mitting requests for emergencymanagement, poi-
son control, suicide prevention, and other emer-
gency services. The public safety answering point
shall be capable of receiving calls from deaf and
hard-of-hearing persons through a telecommu-
nications device for the deaf. Conferencing capa-
bilitywith counseling, aid to personswith disabili-

ties, and other services as deemed necessary for
identifying appropriate emergency response ser-
vices may be provided by the 911 service.
A public safety answering point may transmit

emergency response requests to private safety en-
tities.
86 Acts, ch 1246, §764
C87, §477A.2
92 Acts, ch 1139, §32
C93, §34.2
93 Acts, ch 75, §2; 96 Acts, ch 1129, §13

ENHANCED 911 EMERGENCY TELEPHONE SYSTEMS, Ch 34ACh 34A, ENHANCED 911 EMERGENCY TELEPHONE SYSTEMS

CHAPTER 34A
Ch 34A

ENHANCED 911 EMERGENCY TELEPHONE SYSTEMS

This chapter not enacted as a part of this
title; transferred from chapter 477B in Code 1993

SUBCHAPTER I

LOCAL OPTION E911 SERVICE SURCHARGE
AND E911 SERVICE

34A.1 Purpose.
34A.2 Definitions.
34A.2A Administrator — appointment — duties.
34A.3 Joint 911 service board — 911 service plan —

implementation — waivers.
34A.4 Required conversion of pay telephones to

allow 911 calls without depositing
coins or other charge.

34A.5 Private listing subscribers and 911 service.
34A.6 Referendum on E911 in proposed service

area.
34A.6A Alternative surcharge.
34A.7 Funding — E911 service surcharge.
34A.7A Wireless communications surcharge — fund

established — distribution and
permissible expenditures.

34A.8 Local exchange service information —
penalty.

34A.9 Telecommunications devices for the deaf.
34A.10 through 34A.14 Reserved.
34A.15 E911 communications council established —

duties.
34A.16 through 34A.19 Reserved.

SUBCHAPTER II

E911 PROGRAM FINANCING

34A.20 E911 financing program — definitions —
funding — bonds and notes.

34A.21 Security — reserve funds — pledges —
nonliability — irrevocable contracts.

34A.22 Rules.

______________

SUBCHAPTER I

LOCAL OPTION E911 SERVICE SURCHARGE

AND E911 SERVICE
§34A.1, ENHANCED 911 EMERGENCY TELEPHONE SYSTEMSENHANCED 911 EMERGENCY TELEPHONE SYSTEMS, §34A.1

34A.1 Purpose.
The legislature finds that enhanced 911 emer-

gency telephone communication systems further
the public interest and protect the health, safety,
and welfare of the people of Iowa. The purpose of
this chapter is to enable the orderly development,
installation, and operation of enhanced 911 emer-
gency telephone communication systems state-
wide. These systems are to be operated under gov-
ernmental management and control for the public
benefit.
88 Acts, ch 1177, §1
C89, §477B.1
C93, §34A.1

§34A.2, ENHANCED 911 EMERGENCY TELEPHONE SYSTEMSENHANCED 911 EMERGENCY TELEPHONE SYSTEMS, §34A.2

34A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Access line”means a local exchange access

line that has the ability to access local dial tone
and reach a local public safety agency.
2. “Administrator” means the E911 adminis-

trator appointed pursuant to section 34A.2A.
3. “Enhanced 911” or “E911” means a service

which provides the user of a public telephone sys-
tem the ability to reach a public safety answering
point by dialing the digits 911, and which has the
following additional features:
a. Routes an incoming 911 call to the appropri-

ate public safety answering point selected from
the public safety answering points operating in a
911 service area.
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b. Automatically displays the name, address,
and telephone number of an incoming 911 call and
public safety agency servicing the address on a
video monitor at the appropriate public safety an-
swering point.
4. “Enhanced 911 service area”means the geo-

graphic area to be serviced, or currently serviced
under an enhanced 911 service plan, provided that
an enhanced 911 service area must at minimum
encompass one entire county. The enhanced 911
service area may encompass more than one
county, andneednot be restricted to countybound-
aries.
5. “Enhanced 911 service plan” means a plan

that includes the following information:
a. A description of the enhanced 911 service

area.
b. A list of all public and private safety agen-

cies within the enhanced 911 service area.
c. The number of public safety answering

points within the enhanced 911 service area.
d. Identification of the agency responsible for

management and supervision of the enhanced 911
emergency telephone communication system.
e. A statement of estimated costs to be in-

curred by the joint E911 service board, including
separate estimates of the following:
(1) Nonrecurring costs, including, but not lim-

ited to, public safety answering points, network
equipment, software, database, addressing, ini-
tial training, and other capital and start-upexpen-
ditures, including the purchase or lease of sub-
scriber names, addresses, and telephone informa-
tion from the local exchange service provider.
(2) Recurring costs, including, but not limited

to, network access fees and other telephone
charges, software, equipment, and database man-
agement, and maintenance, including the pur-
chase or lease of subscriber names, addresses, and
telephone information from the local exchange
service provider. Recurring costs shall not include
personnel costs for a public safety answering
point.
Fundsdeposited inanE911 service fund shall be

appropriated and used for the payment of costs
which are limited to nonrecurring and recurring
costs directly attributable to the provision of 911
emergency telephone communication service and
may include costs for portable and vehicle radios,
communication towers and associated equipment,
and other radios and equipment permanently lo-
cated at the public safety answering point. Costs
do not include expenditures for any other purpose,
and specifically exclude costs attributable to other
emergency services or expenditures for buildings
or personnel, except for the costs of personnel for
database management and personnel directly as-
sociated with addressing.

f. Current equipment operated by affected
providers, and central office equipment and tech-
nology upgrades necessary for the provider to im-
plement enhanced 911 service within the en-
hanced 911 service area on or before July 1, 1992.
g. A schedule for implementation of the plan

throughout the E911 service area. The schedule
may provide for phased implementation. Howev-
er, a joint 911 service board may decide not to im-
plement E911 service.
h. The number of telephone access lines in the

enhanced 911 service area.
i. The total property valuation in the en-

hanced 911 service area.
6. “Enhanced 911 service surcharge” is a

charge set by the E911 service area operating au-
thority and assessed on each access line which
physically terminates within the E911 service
area.
7. “Local exchange service provider” means a

person engaged in providing telecommunications
service between points within an exchange.
8. “Provider”means a person who provides, or

offers to provide, E911 equipment, installation,
maintenance, or exchange access services within
the enhanced 911 service area.
9. “Public or private safety agency” means a

unit of state or local government, a special purpose
district, or a private firmwhichprovides or has the
authority to provide fire fighting, police, ambu-
lance, or emergency medical services.
10. “Public safety answering point” means a

twenty-four hour local jurisdiction communica-
tions facility which receives enhanced 911 service
calls and directly dispatches emergency response
services or relays calls to the appropriate public or
private safety agency.
88 Acts, ch 1177, §2
C89, §477B.2
92 Acts, ch 1139, §34
C93, §34A.2
93 Acts, ch 125, §1; 94 Acts, ch 1199, §45; 98

Acts, ch 1101, §3, 4, 16

§34A.2A, ENHANCED 911 EMERGENCY TELEPHONE SYSTEMSENHANCED 911 EMERGENCY TELEPHONE SYSTEMS, §34A.2A

34A.2A Administrator — appointment —
duties.
The administrator of the division of emergency

management of the department of public defense
shall appoint anE911administrator to administer
this chapter. TheE911 administrator shall act un-
der the supervisory control of the administrator of
the division of emergency management of the de-
partment of public defense, and in consultation
with the E911 communications council, and per-
form the duties specifically set forth in this chap-
ter.
98 Acts, ch 1101, §5, 16
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§34A.3, ENHANCED 911 EMERGENCY TELEPHONE SYSTEMSENHANCED 911 EMERGENCY TELEPHONE SYSTEMS, §34A.3

34A.3 Joint 911 service board — 911 ser-
vice plan — implementation — waivers.
1. Joint 911 service boards to submit

plans. The board of supervisors of each county
shall establish a joint 911 service board not later
than January 1, 1989. Each political subdivision
of the state having a public safety agency serving
territory within the county is entitled to voting
membership on the joint 911 service board. Each
private safety agency operating within the area is
entitled to nonvotingmembership on the board. A
township which does not operate its own public
safety agency, but contracts for the provision of
public safety services, is not entitled to member-
ship on the joint 911 service board, but its contrac-
tor is entitled tomembership according to the con-
tractor’s status as a public or private safety
agency. The joint 911 service board shall develop
an enhanced 911 service plan encompassing at
minimum the entire county, unless an exemption
is granted by the administrator permitting a
smaller E911 service area. The administrator
may grant a discretionary exemption from the
single county minimum service area requirement
based upon an E911 joint service board’s or other
E911 service plan operating authority’s presenta-
tion of evidence which supports the requested ex-
emption if the administrator finds that local condi-
tions make adherence to the minimum standard
unreasonable or technically infeasible, and that
the purposes of this chapter would be furthered by
granting an exemption. The minimum size re-
quirement is intended to prevent unnecessary du-
plication of public safety answering points and
minimize other administrative, personnel, and
equipment expenses. An E911 service area must
encompass a geographically contiguous area. No
exemption shall be granted from the contiguous
area requirement. The administrator may order
the inclusion of a specific territory in an adjoining
E911 service plan area to avoid the creation by ex-
clusion of a territory smaller than a single county
not serviced by surrounding E911 service plan
areas upon request of the joint 911 service board
representing the territory. The E911 service plan
operating authority shall submit the plan on or be-
fore January 1, 1994, to all of the following:
a. The administrator.
b. Public and private safety agencies in the en-

hanced 911 service area.
c. Providers affected by the enhanced 911 ser-

vice plan.
An E911 joint service board that has a state-

approved service plan in place prior to July 1,
1993, is exempt from the provisions of this section.
The administrator shall establish, by July 1, 1994,
E911 service plans for those E911 joint service
boards which do not have a state-approved service
plan in place on or before January 1, 1994.

The administrator shall prepare a summary of
the plans submitted and present the summary to
the legislature on or before August 1, 1994.
2. Compliancewaivers available in limited cir-

cumstances. The administrator may extend, in
whole or in part, the time for implementation of an
enhanced 911 service plan beyond the scheduled
plan of implementation, by issuance of a compli-
ance waiver. The waiver shall be based upon a
joint 911 service board’s presentation of evidence
which supports an extension if the administrator
finds that local conditions make implementation
financially unreasonable or technically infeasible
by the originally scheduled plan of implementa-
tion. The compliancewaiver shall be for a set peri-
od of time, and subject to reviewandrenewal or de-
nial of renewal upon its expiration. The waiver
may cover all or a portion of a 911 service plan’s en-
hanced 911 service area to facilitate phased imple-
mentation when possible. The granting of a com-
pliance waiver does not create a presumption that
the identical or similar waiver will be extended in
the future. Consideration of compliance waivers
shall be on a case-by-case basis.
3. Chapter 28E agreement — alternative to

joint 911 service board. A legal entity created
pursuant to chapter 28E by a county or counties,
other political divisions, and public or private
agencies to jointly plan, implement, and operate a
countywide, or larger, enhanced 911 service sys-
tem may be substituted for the joint 911 service
board required under subsection 1.
An alternative legal entity created pursuant to

chapter 28E as a substitute for a joint 911 service
board, as permitted by this subsection,may be cre-
ated by either:
a. Agreement of the parties entitled to voting

membership on a joint 911 service board.
b. Agreement of themembers of a joint 911 ser-

vice board.
An alternative chapter 28E entity has all of the

powers of a joint 911 service board and any addi-
tional powers granted by the agreement. As used
in this chapter, “joint 911 service board” includes
an alternative chapter 28E entity created for that
purpose, except as specifically limited by the chap-
ter 28E agreement or unless clearly provided
otherwise in this chapter. A chapter 28E agree-
ment related to E911 service shall permit the par-
ticipation of a private safety agency or other per-
sons allowed to participate in a joint 911 service
board, but the terms, scope, and conditions of par-
ticipation are subject to the chapter 28E agree-
ment.
4. Participation in joint E911 service board re-

quired. A political subdivision or state agency
having a public safety agency within its territory
or jurisdiction shall participate in a joint E911 ser-
vice board and cooperate in preparing the E911
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service plan.
88 Acts, ch 1177, §3
C89, §477B.3
89 Acts, ch 168, §1, 2
C93, §34A.3
93 Acts, ch 125, §2; 98 Acts, ch 1101, §6, 16
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34A.4 Required conversion of pay tele-
phones to allow 911 calls without depositing
coins or other charge.
1. Conversion and notice required. When an

enhanced 911 service system becomes operational
or as soon as feasible thereafter, each provider or
other owner or lessee of a pay station telephone to
be operated within the enhanced 911 service area
shall do the following:
a. Convert each telephone to permit a caller to

dial 911 without first inserting a coin or paying
any other charge.
b. Prominently display on each pay telephone

a notice advising callers to dial 911 in an emergen-
cy and that deposit of a coin is not required.
2. Certain pay phones prohibited within ser-

vice area. After commencement of enhanced 911
service in an enhanced 911 service area, a person
shall not install or offer for use within the 911 ser-
vice area a pay station telephone unless the tele-
phone is capable of accepting a 911 call without
prior insertion of a coin or payment of any other
charge, andunless the telephonedisplays notice of
free 911 service.
88 Acts, ch 1177, §4
C89, §477B.4
C93, §34A.4
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34A.5 Private listing subscribers and 911
service.
Private listing subscribers in an enhanced 911

service area waive the privacy afforded by non-
listed or nonpublished numbers to the extent that
the name and address associated with the tele-
phone number may be furnished to the enhanced
911 service system, for all routing, for automatic
retrieval of location information, and for associat-
ed emergency services.
88 Acts, ch 1177, §5
C89, §477B.5
C93, §34A.5
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34A.6 Referendum on E911 in proposed
service area.
1. Before a joint E911 service board may re-

quest imposition of the surcharge by the adminis-
trator, the board shall submit the following ques-
tion to voters, as provided in subsection 2, in the
proposedE911 service area, and the question shall
receive a favorable vote from a simple majority of
persons submitting valid ballots on the following
question within the proposed E911 service area:

Shall the following public YES �

measure be adopted? NO �

Enhanced 911 emergency telephone service
shall be funded, in whole or in part, by a monthly
surcharge of (an amount determined by the local
jointE911 service boardof up to onedollar) oneach
telephone access line collected as part of each tele-
phone subscriber’s monthly phone bill if provided
within (description of the proposed E911 service
area).

2. The referendum required as a condition of
the surcharge imposition in subsection 1 shall be
conducted using the following electoral mecha-
nism:
At the request of the joint E911 service board a

county commissioner of elections shall include the
question on the next eligible general election bal-
lot in each electoral precinct to be served, in whole
or in part, by the proposed E911 service area, pro-
vided the request is timely submitted to permit in-
clusion. The question may be included in the next
election in which all of the voters in the proposed
E911 service area will be eligible to vote on the
same day. The county commissioner of elections
shall report the results to the joint E911 service
board. The joint E911 service board shall compile
the results if subscribers from more than one
county are included within the proposed service
area. The joint E911 service board shall announce
whether a simple majority of the compiled votes
reported by the commissioner approved the refer-
endum question.
3. The secretary of state, in consultation with

the administrator, shall adopt rules for the con-
duct of joint E911 service referendums as required
by and consistent with subsections 1 and 2.
88 Acts, ch 1177, §6
C89, §477B.6
89 Acts, ch 168, §3; 90 Acts, ch 1144, §1; 91 Acts,

ch 129, §27, 28; 92 Acts, ch 1139, §35
C93, §34A.6
98 Acts, ch 1101, §7, 16
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34A.6A Alternative surcharge.
Notwithstanding section 34A.6, the board may

request imposition of a surcharge in an amount up
to two dollars and fifty cents per month on each
telephone access line. The board shall submit the
question of the surcharge to voters in the same
manner as provided in section 34A.6. If approved,
the surcharge may be collected for a period of
twenty-four months. At the end of the twenty-
four-month period, the rate of the surcharge shall
revert to one dollar per month, per access line.
93 Acts, ch 125, §3

§34A.7, ENHANCED 911 EMERGENCY TELEPHONE SYSTEMSENHANCED 911 EMERGENCY TELEPHONE SYSTEMS, §34A.7

34A.7 Funding—E911 service surcharge.
When an E911 service plan is implemented, the

costs of providingE911 servicewithin anE911 ser-
vice area are the responsibility of the joint E911
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service board and the member political subdivi-
sions. Costs in excess of the amount raised by im-
position of theE911 service surcharge provided for
under subsection 1, shall be paid by the joint E911
service board from such revenue sources allocated
among themember political subdivisions as deter-
mined by the joint E911 service board. Funding is
not limited to the surcharge, and surcharge reve-
nues may be supplemented by other permissible
local and state revenue sources. A joint 911 ser-
vice board shall not commit a political subdivision
to appropriate property tax revenues to fund an
E911 service planwithout the consent of the politi-
cal subdivision. A joint 911 service board may ap-
prove a 911 service plan, including a funding for-
mula requiring appropriations by participating
political subdivisions, subject to the approval of
the funding formula by each political subdivision.
However, a political subdivision may agree in ad-
vance to appropriate property tax revenues or oth-
er moneys according to a formula or plan devel-
oped by an alternative chapter 28E entity.
1. Local E911 service surcharge imposition.
a. To encourage local implementation of E911

service, one source of funding for E911 emergency
telephone communication systems shall come
from a surcharge per month, per access line on
each access line subscriber, except as provided in
subsection 5, equal to the lowest amount of the fol-
lowing:
(1) One dollar.
(2) An amount less than one dollar, which

would fully pay both recurring and nonrecurring
costs of the E911 service system within five years
from the date themaximumsurcharge is imposed.
(3) The maximum monetary limitation ap-

proved by referendum.
b. The surcharge shall be imposed by order of

the administrator as follows:
(1) The administrator shall notify a provider

scheduled to provide exchange access line service
to anE911 service area, that implementation of an
E911 service plan has been approved by the joint
911 service board and by the service area referen-
dum, and that collection of the surcharge is to be-
gin within one hundred days.
(2) The notice shall be provided at least one

hundred days before the surcharge must be billed
for the first time.
c. The surcharge shall terminate at the end of

twenty-four months, unless either, or both, of the
following conditions is met:
(1) E911 service is initiated for all or a part of

the E911 service area.
(2) An extension is granted by the administra-

tor for good cause.
d. The surcharge shall terminate at the end of

twenty-four months if the joint E911 service plan
has not been approved by the administrator with-
in eighteen months of the original notice to the
provider to impose the surcharge, and shall not be
reimposed until a service plan is approved by the

administrator and the administrator gives provid-
ers notice as required by paragraph “a”, subpara-
graphs (1) and (2).
2. Surcharge collected by providers. The sur-

charge shall be collected as part of the access line
service provider’s periodic billing to a subscriber.
In compensation for the costs of billing and collec-
tion, the provider may retain one percent of the
gross surcharges collected. If the compensation is
insufficient to fully recover a provider’s costs for
billing and collection of the surcharge, the defi-
ciency shall be included in the provider’s costs for
ratemaking purposes to the extent it is reasonable
and just under section 476.6. The surcharge shall
be remitted to the E911 service operating author-
ity for deposit into the E911 service fund quarterly
by the provider. A provider is not liable for an un-
collected surcharge for which the provider has
billed a subscriber but not been paid. The sur-
charge shall appear as a single line item on a sub-
scriber’s periodic billing entitled, “E911 emergen-
cy telephone service surcharge”. The E911 service
surcharge is not subject to sales or use tax.
3. Maximum limit per subscriber billing for

surcharge. An individual subscriber shall not be
required to pay on a single periodic billing the sur-
charge on more than one hundred access lines, or
their equivalent, in an E911 service area. A sub-
scriber shall pay the surcharge in each E911 ser-
vice area in which the subscriber receives access
line service.
4. E911 service fund. Each joint E911 service

board shall establish and maintain as a separate
account an E911 service fund. Any funds remain-
ing in the account at the end of each fiscal year
shall not revert to the general funds of themember
political subdivisions, except as provided in sub-
section 5, but shall remain in the E911 service
fund. Moneys in anE911 service fundmay only be
used for nonrecurring and recurring costs of the
E911 service plan as approved by the administra-
tor, as those terms are defined by section 34A.2.
5. Use ofmoneys in fund—priority and limita-

tions on expenditure.
a. Moneys deposited in the E911 service fund

shall be used for the repayment of any bonds is-
sued for the benefit of or loan made to the joint
E911 service board pursuant to sections 34A.20
through 34A.22, and as long as any such bond or
loan remains unpaid the surcharge shall not be re-
duced or eliminated. Moneys deposited in the
fund shall be subject to such terms and conditions
as may be contained in the relevant bond docu-
ments, trust indenture, resolution, loan agree-
ment, or other instrument pursuant to which
bonds are issued or a loan ismade, without regard
to any limitation otherwise provided by law. The
surcharge may be increased, but shall not exceed
the maximum allowed in subsection 1, upon ap-
proval of the authority upon such terms and condi-
tions asmaybe contained in the relevant bonddoc-
uments, trust indenture, resolution, loan agree-
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ment, or other instrument pursuant to which
bonds are issued or a loan is made, as deemed nec-
essary or prudent by the authority to secure repay-
ment and assuremarketability or a reasonable in-
terest rate.
b. Moneys deposited in the E911 service fund

shall be used for the following, in order of priority
if paragraph “a” does not apply:
(1) Money shall first be spent for actual recur-

ring costs of operating the E911 service plan.
(2) If money remains in the fund after fully

paying for recurring costs incurred in the preced-
ing year, the remainder may be spent to pay for
nonrecurring costs, not to exceed actual nonrecur-
ring costs as approved by the administrator.
(3) If money remains in the fund after fully

paying obligations under subparagraphs (1) and
(2), the remaindermaybe accumulated in the fund
as a carryover operating surplus. If the surplus is
greater than twenty-five percent of the approved
annual operating budget for the next year, the ad-
ministrator shall reduce the surcharge by an
amount calculated to result in a surplus of nomore
than twenty-five percent of the planned annual
operating budget. After nonrecurring costs have
been paid, if the surcharge is less than the maxi-
mum allowed and the fund surplus is less than
twenty-five percent of the approved annual oper-
ating budget, the administrator shall, upon ap-
plication of the joint E911 service board, increase
the surcharge in an amount calculated to result in
a surplus of twenty-five percent of the approved
annual operating budget. The surchargemay only
be adjusted once in a single year, upon one hun-
dred days’ prior notice to the provider.
6. Limitation of actions — provider not liable

on cause of action related to provision of 911 ser-
vices. A claim or cause of action does not exist
based upon or arising out of an act or omission in
connection with a land-line or wireless provider’s
participation in an E911 service plan or provision
of 911 or local exchange access service, unless the
act or omission is determined to be willful and
wanton negligence.
7. Referendum on adjusting maximum of ap-

proved surcharge. If a local option E911 service
surcharge was approved by referendum prior to
April 4, 1990, the maximum E911 service sur-
chargemonetary limitationmay be amendedup to
a total of one dollar, per month, per access line, by
another referendum as provided in section 34A.6.
A jointE911 service boardmayadjust its E911 ser-
vice surcharge within themonetary limitation ap-
proved by referendum as provided under this sub-
section by a simple majority vote of the voting
members. As a result of the adjustment, the E911
service surcharge, per month, per access line, on
each access line subscriber, except as provided in
subsection 5, shall not exceed the lowest amount
of the following:
a. One dollar.
b. An amount less than one dollar, which

would fully pay both recurring and nonrecurring
costs of the E911 service system within five years
from the date of the adjustment.
c. The maximum monetary limitation ap-

proved by referendum.
88 Acts, ch 1177, §7
C89, §477B.7
89 Acts, ch 168, §4 – 6; 90 Acts, ch 1144, §2 – 4
C93, §34A.7
98 Acts, ch 1101, §8, 16
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34A.7A Wireless communications sur-
charge — fund established — distribution
and permissible expenditures.
1. a. Notwithstanding section 34A.6, the ad-

ministrator shall adopt by rule a monthly sur-
charge of up to fifty cents to be imposed on each
wireless communications service number pro-
vided in this state. The surcharge shall be im-
posed uniformly on a statewide basis and simulta-
neously on all wireless communications service
numbers as provided by rule of the administrator.
b. The administrator shall provide no less

than one hundred days’ notice of the surcharge to
be imposed to each wireless communications ser-
vice provider. The administrator, subject to the
fifty cent limit in paragraph “a”, may adjust the
amount of the surcharge as necessary, but nomore
than once in any calendar year.
c. The surcharge shall be collected as part of

the wireless communications service provider’s
periodic billing to a subscriber. In compensation
for the costs of billing and collection, the provider
may retain one percent of the gross surcharges col-
lected. The surcharges shall be remittedquarterly
by the provider to the administrator for deposit
into the fund established in subsection 2. A pro-
vider is not liable for an uncollected surcharge for
which the provider has billed a subscriber but
which has not been paid. The surcharge shall ap-
pear as a single line itemon a subscriber’s periodic
billing indicating that the surcharge is for E911
emergency telephone service. The E911 service
surcharge is not subject to sales or use tax.
2. Moneys collected pursuant to subsection 1

shall be deposited in a separate wireless E911
emergency communications fund within the state
treasury under the control of the administrator.
Section 8.33 shall not apply to moneys in the fund.
Moneys earned as income, including as interest,
from the fund shall remain in the fund until ex-
pended as provided in this section. Moneys in the
fund shall be expended and distributed annually
as follows:
a. An amount as appropriated by the general

assembly to the administrator for implementa-
tion, support, andmaintenance of the functions of
the administrator.
b. (1) The administrator shall retain funds

necessary to reimburse wireless carriers for their
costs to deliver E911 services. The administrator
shall assure thatwireless carriers recover all eligi-
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ble costs associated with the implementation and
operation ofE911 services, including but not limit-
ed to hardware, software, and transport costs.
The administrator shall adopt rules defining eligi-
ble costs which are consistent with federal law,
regulations, and any order of a federal agency.
(2) The administrator shall provide for the re-

imbursement of wireless carriers on a quarterly
basis. If the total amount of moneys available in
the fund for the reimbursement of wireless carri-
ers pursuant to subparagraph (1) is insufficient to
reimburse all wireless carriers for such carriers’
eligible expenses, the administrator shall remit an
amount to each wireless carrier equal to the per-
centage of such carrier’s eligible expenses as
compared to the total of all eligible expenses for all
wireless carriers for the calendar quarter during
which such expenses were submitted.
c. (1) The remainder of the surcharge col-

lected shall be remitted to the administrator for
distribution to the joint E911 service boards and
the department of public safety pursuant to sub-
paragraph (2) to be used for the implementation of
enhanced wireless communications capabilities.
(2) The administrator, in consultation with

the E911 communications council, shall adopt
rules pursuant to chapter 17A governing the dis-
tribution of the surcharge collected and distrib-
uted pursuant to this lettered paragraph. The
rules shall include provisions that all joint E911
service boards and the department of public safety
which answer or service wireless E911 calls are el-
igible to receive an equitable portion of the re-
ceipts.
A joint E911 service board or the department of

public safety, to receive funds from the wireless
E911 emergency communications fund, must sub-
mit a written request for such funds to the admin-
istrator in a form as approved by the administra-
tor. A request shall be for funding under an ap-
proved E911 service plan for equipment which is
directly related to the reception and disposition of
incoming wireless E911 calls. The administrator
may approve the distribution of funds pursuant to
such request if the administrator finds that the re-
quested funding is for equipmentnecessary for the
reception and disposition of such calls and that
sufficient funds are available for such distribu-
tion.
If insufficient funds are available to fund all re-

quests, the administrator shall fund requests in
an order deemedappropriate by the administrator
after considering factors including, but not limited
to, all of the following:
(a) Documented volume of wireless E911 calls

received by each public safety answering point.
(b) The population served by each public safe-

ty answering point.
(c) The number of wireless telephones in the

public safety answering point jurisdiction.
(d) The public safety of the citizens of this

state.

(e) Any other factor deemed appropriate by
the administrator, in consultation with the E911
communications council, and adopted by rule.
(3) The administrator shall submit an annual

report by January 15 of each year advising the
general assembly of the status of E911 imple-
mentation and operations, including both land-
line and wireless services, and the distribution of
surcharge receipts.
3. The amount collected from a wireless ser-

vice provider and deposited in the fund, pursuant
to section 22.7, subsection 6, information provided
by awireless service provider to the administrator
consisting of trade secrets, pursuant to section
22.7, subsection 3, and other financial or commer-
cial operations information provided by a wireless
service provider to the administrator, shall bekept
confidential as provided under section 22.7. This
subsection does not prohibit the inclusion of infor-
mation in any report providing aggregate
amounts and information which does not identify
numbers of accounts or customers, revenues, or
expenses attributable to an individual wireless
communications service provider.
4. For purposes of this section, “wireless com-

munications service” means commercial mobile
radio service, as defined under sections 3(27) and
332(d) of the federal Telecommunications Act of
1996, 47 U.S.C. § 151 et seq.; federal communica-
tions commission rules; and the Omnibus Budget
Reconciliation Act of 1993. “Wireless communica-
tions service” includes any wireless two-way com-
munications used in cellular telephone service,
personal communications service, or the function-
al or competitive equivalent of a radio-telephone
communications line used in cellular telephone
service, a personal communications service, or a
network access line. “Wireless communications
service”does not include serviceswhose customers
do not have access to 911 or a 911-like service, a
communications channel utilized only for data
transmission, or a private telecommunications
system.
98 Acts, ch 1101, §9, 16; 99 Acts, ch 96, §5
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34A.8 Local exchange service informa-
tion — penalty.
1. A local exchange service provider shall fur-

nish to the E911 service provider, designated by
the joint E911 service board, all names, addresses,
and telephone number information concerning its
subscribers which will be served by the E911 sys-
tem and shall periodically update the local ex-
change service information. The local exchange
service provider shall receive as compensation for
the provision of local exchange service informa-
tion charges according to its tariffs on filewith and
approved by the Iowa utilities board. The tariff
charges shall be the same whether or not the local
exchange service provider is designated as the
E911 service provider by the joint E911 service
board.
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2. Subscriber information remains the proper-
ty of the local exchange service provider.
The joint E911 service board, the designated

E911 provider, and the public safety answering
point, their agents, employees, and assigns shall
use local exchange service information provided
by the local exchange service provider solely for
the purposes of providing E911 emergency tele-
phone service, and it shall otherwise be kept confi-
dential. A person who violates this section is
guilty of a simple misdemeanor.
This chapter does not require a local exchange

service provider to sell or provide its subscriber
names, addresses, or telephone number informa-
tion to any person other than theE911 service pro-
vider designated by the joint E911 service board.
88 Acts, ch 1177, §8
C89, §477B.8
C93, §34A.8
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34A.9 Telecommunications devices for
the deaf.
By January 1, 1990, each county shall provide

for the installation and use of at least one telecom-
munications device for the deaf at a public safety
answering point.
89 Acts, ch 157, §1
CS89, §477B.9
C93, §34A.9
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34A.10 through 34A.14 Reserved.
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34A.15 E911 communications council es-
tablished — duties.
1. An E911 communications council is estab-

lished. The council consists of the following thir-
teen members:
a. One person appointed by the commissioner

of public safety.
b. One person appointed by the Iowa state

sheriffs’ and deputies’ association.
c. One person appointed by the Iowa associa-

tion of chiefs of police and peace officers.
d. Oneperson appointed by the Iowa emergen-

cy medical services association.
e. One person appointed by the Iowa associa-

tion of professional firefighters.
f. One person appointed by the Iowa firemen’s

association.
g. One person appointed by the Iowa chapter

of the national emergency number association.
h. One person appointed by the Iowa chapter

of the association of public safety communications
officials-international, inc.
i. One person appointed by the Iowa emergen-

cy management directors association.
j. Two persons appointed by the Iowa tele-

phone association, with one person appointed to
represent telephone companies having fifteen
thousand or more customers and one person ap-
pointed to represent telephone companies having

less than fifteen thousand customers.
k. Two persons appointed by the Iowawireless

industry. One appointee shall represent cellular
companies and the other appointee shall repre-
sent personal communications services compa-
nies.
2. The council shall advise and make recom-

mendations to the administrator regarding the
implementation of this chapter. Such advice and
recommendations shall be provided on issues at
the request of the administrator or as deemednec-
essary by the council.
3. Amember of the council shall be reimbursed

for actual and necessary expenses incurred in the
performance of the member’s duties, if suchmem-
ber is not otherwise reimbursed for such expenses.
4. The authority of the council is limited to the

issues specifically identified in this section and
does not preempt the authority of the utilities
board, created in section 474.1, to act on issues
within the jurisdiction of the utilities board.
96 Acts, ch 1219, §64; 98 Acts, ch 1101, §10 – 13,

16
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34A.16 through 34A.19 Reserved.
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SUBCHAPTER II

E911 PROGRAM FINANCING

§34A.20, ENHANCED 911 EMERGENCY TELEPHONE SYSTEMSENHANCED 911 EMERGENCY TELEPHONE SYSTEMS, §34A.20

34A.20 E911 financing program — defini-
tions — funding — bonds and notes.
1. As used in this subchapter, unless the con-

text otherwise requires, “authority” means the
Iowa finance authority.
2. The authority shall cooperate with the ad-

ministrator in the creation, administration, and
funding of the E911 program established in sub-
chapter I.
3. The authoritymay issue its bonds andnotes

for the purpose of funding E911 nonrecurring and
recurring costs of one or more E911 service areas.
4. The authoritymay issue its bonds andnotes

for the purposes of this chapter andmay enter into
one or more lending agreements or purchase
agreements with one ormore bondholders or note-
holders containing the terms and conditions of the
repayment of and the security for the bonds or
notes. The authority and the bondholders or note-
holders or a trustee agent designated by the au-
thority may enter into agreements to provide for
any of the following:
a. That the proceeds of the bonds and notes

and the investments of the proceeds may be re-
ceived, held, and disbursed by the authority or by
a trustee or agent designated by the authority.
b. That the bondholders or noteholders or a

trustee or agent designated by the authority may
collect, invest, and apply the amount payable un-
der the loan agreements or any other instruments
securing the debt obligations under the loan
agreements.
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c. That the bondholders or noteholders may
enforce the remedies provided in the loan agree-
ments or other instruments on their own behalf
without the appointment or designation of a trust-
ee. If there is a default in the principal of or in-
terest on the bonds or notes or in the performance
of any agreement contained in the loan agree-
ments or other instruments, the payment or per-
formance may be enforced in accordance with the
loan agreement or other instrument.
d. Other terms and conditions as deemed nec-

essary or appropriate by the authority.
5. The powers granted the authority under

this section are in addition to other powers con-
tained in chapter 16. All other provisions of chap-
ter 16, except section 16.28, subsection 4, apply to
bonds or notes issued and powers granted to the
authority under this section, except to the extent
they are inconsistent with this section.
6. All bonds or notes issued by the authority in

connection with the program are exempt from
taxation by this state and the interest on thebonds
or notes is exempt from state income tax, both per-
sonal and corporate.
90 Acts, ch 1144, §6
C91, §477B.20
C93, §34A.20
98 Acts, ch 1101, §14, 16

§34A.21, ENHANCED 911 EMERGENCY TELEPHONE SYSTEMSENHANCED 911 EMERGENCY TELEPHONE SYSTEMS, §34A.21

34A.21 Security — reserve funds —
pledges — nonliability — irrevocable con-
tracts.
1. The authority may provide in the resolu-

tion, trust agreement, or other instrument autho-
rizing the issuance of its bonds or notes pursuant
to section 34A.20 that the principal of, premium,
and interest on the bonds or notes are payable
fromany of the following andmaypledge the same
to its bonds and notes:
a. The income and receipts or other moneys

derived from the projects financed with the pro-
ceeds of the bonds or notes.
b. The income and receipts or other money de-

rived from designated projects whether or not the
projects are financed in whole or in part with the
proceeds of the bonds or notes.
c. The amounts on deposit in the E911 service

fund of a joint E911 service board, including, but
not limited to revenues from a local option E911
service surcharge.
d. The amounts payable to the authority by ju-

risdictions within service areas pursuant to loan
agreements with service areas.
e. Any other funds or accounts established by

the authority in connection with the program or
the sale and issuance of its bonds or notes.
2. The authority may establish reserve funds

to secure one or more issues of its bonds or notes.
The authoritymay deposit in a reserve fund estab-
lished under this subsection, the proceeds of the
sale of its bonds or notes and other money which
is made available from any other source.
3. A pledge made in respect of bonds or notes

is valid and binding from the time the pledge is
made. The money or property so pledged and re-
ceived after the pledge by the authority is immedi-
ately subject to the lien of the pledge without
physical delivery or further act. The lien of the
pledge is valid and binding as against all persons
having claims of any kind in tort, contract, or
otherwise against the authority whether or not
the parties have notice of the lien. Neither the res-
olution, trust agreement, or any other instrument
by which a pledge is created needs to be recorded,
filed, or perfected under chapter 554, to be valid,
binding, or effective against all persons.
4. Themembers of the authority or persons ex-

ecuting the bonds or notes are not personally li-
able on the bonds or notes and are not subject to
personal liability or accountability by reason of
the issuance of the bonds or notes.
5. The state pledges to and agrees with the

holders of bonds or notes issued under this sub-
chapter that the state will not limit or alter the
rights and powers vested in the authority to fulfill
the terms of a contractmade by the authoritywith
respect to the bonds or notes, or in any way impair
the rights and remedies of the holders until the
bonds or notes, together with the interest on them
including interest on unpaid installments of in-
terest, and all costs and expenses in connection
with an action or proceeding by or on behalf of the
holders, are fullymet anddischarged. The author-
ity is authorized to include this pledge and agree-
ment of the state, as it refers to holders of bonds or
notes of the authority, in a contract with the hold-
ers.
90 Acts, ch 1144, §7
C91, §477B.21
C93, §34A.21

§34A.22, ENHANCED 911 EMERGENCY TELEPHONE SYSTEMSENHANCED 911 EMERGENCY TELEPHONE SYSTEMS, §34A.22

34A.22 Rules.
The authority shall adopt rules pursuant to

chapter 17A to implement this subchapter.
90 Acts, ch 1144, §8
C91, §477B.22
C93, §34A.22
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______________

§35.1, VETERANS AFFAIRSVETERANS AFFAIRS, §35.1

35.1 Definitions.
As used in this chapter and chapters 35A

through 35D:
1. “Commission”means the commission of vet-

erans affairs created in section 35A.2.
2. a. “Veteran” means a resident of this state

who served in the armed forces of the United
States at any time during the following dates and
who was discharged under honorable conditions:
(1) World War I from April 6, 1917, through

November 11, 1918.
(2) Occupation of Germany from November

12, 1918, through July 11, 1923.
(3) American expeditionary forces in Siberia

from November 12, 1918, through April 30, 1920.
(4) Second Haitian suppression of insurrec-

tions from 1919 through 1920.
(5) Second Nicaragua campaign with marines

or navy in Nicaragua or on combatant ships from
1926 through 1933.
(6) Yangtze service with navy and marines in

Shanghai or in the Yangtze valley from 1926
through 1927 and 1930 through 1932.
(7) China service with navy and marines from

1937 through 1939.
(8) World War II from December 7, 1941,

through December 31, 1946.
(9) Korean conflict from June 25, 1950,

through January 31, 1955.
(10) Vietnam conflict from February 28, 1961,

through May 7, 1975.
(11) Lebanon or Grenada service from August

24, 1982, through July 31, 1984.
(12) Panama service from December 20, 1989,

through January 31, 1990.
(13) PersianGulf conflict fromAugust 2, 1990,

through the date the president or the Congress of
the United States declares a cessation of hostili-
ties. However, if the United States Congress en-

acts a date different from August 2, 1990, as the
beginning of the PersianGulf conflict for purposes
of determining whether a veteran is entitled to re-
ceive military benefits as a veteran of the Persian
Gulf conflict, that date shall be substituted for Au-
gust 2, 1990.
b. “Veteran” includes the following persons:
(1) Former members of the reserve forces of

the United States who served at least twenty
years in the reserve forces after January 28, 1973,
and who were discharged under honorable condi-
tions. However, a member of the reserve forces of
the United States who completed a minimum ag-
gregate of ninety days of active federal service,
other than training, and was discharged under
honorable conditions, or was retired under Title X
of the United States Code shall be included as a
veteran.
(2) Former members of the Iowa national

guardwho servedat least twenty years in the Iowa
national guard after January 28, 1973, and who
were discharged under honorable conditions.
However, a member of the Iowa national guard
who was activated for federal duty, other than
training, for a minimum aggregate of ninety days,
andwas discharged under honorable conditions or
was retired under Title X of the United States
Code shall be included as a veteran.
(3) Former members of the active, oceangoing

merchant marines who served during World War
II at any time between December 7, 1941, and De-
cember 31, 1946, both dates inclusive, who were
discharged under honorable conditions.
(4) Former members of the women’s air force

service pilots and other persons who have been
conferred veterans status based on their civilian
duties duringWorldWar II in accordancewith fed-
eral Pub. L. No. 95-202, 38 U.S.C. § 106.
99 Acts, ch 180, §2
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§35.2, VETERANS AFFAIRSVETERANS AFFAIRS, §35.2

35.2 through 35.5 Repealed by 80 Acts, ch
1020, § 3.

§35.6, VETERANS AFFAIRSVETERANS AFFAIRS, §35.6

35.6 Contract with veterans administra-
tion.
A state agency or a political subdivision of this

state operating a hospital or medical facility may
contractwith theUnited States veterans adminis-
tration to receive and to provide medical services
to patients who are the responsibility of a United
States veterans administration hospital or medi-
cal facility in the same jurisdiction or medical ser-
vice area.
88 Acts, ch 1011, §1

§35.7, VETERANS AFFAIRSVETERANS AFFAIRS, §35.7

35.7 Orphans educational fund. Re-
pealed by 99 Acts, ch 180, § 21.

§35.8, VETERANS AFFAIRSVETERANS AFFAIRS, §35.8

35.8 War orphans educational aid fund.
A war orphans educational aid fund is created

as a separate fund in the state treasury under the
control of the commission of veterans affairs. Any
money appropriated for the purpose of aiding in
the education of orphaned children of veterans, as
defined in section 35.1, shall be deposited in the
war orphans educational aid fund.
[C39, §482.08;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §35.8]
99 Acts, ch 180, §3

§35.9, VETERANS AFFAIRSVETERANS AFFAIRS, §35.9

35.9 Expenditure by commission.
The commission of veterans affairs may expend

notmore than six hundred dollars per year for any
one child who has lived in the state of Iowa for two
years preceding application for aid, andwho is the
child of a person who died during active federal
military service while serving in the armed forces
or during active federal military service in the
Iowa national guard or other military component
of the United States, to defray the expenses of tu-
ition, matriculation, laboratory and similar fees,
books and supplies, board, lodging, and any other
reasonably necessary expense for the child or chil-
dren incident to attendance in this state at an edu-
cational or training institution of college grade, or
in a business or vocational training school with
standards approved by the commission of veter-
ans affairs.

A child eligible to receive funds under this sec-
tion shall not receive more than three thousand
dollars under this section during the child’s life-
time.
[C39, §482.09;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §35.9]
92 Acts, ch 1140, §5; 94 Acts, ch 1200, §9; 99

Acts, ch 180, §4

§35.10, VETERANS AFFAIRSVETERANS AFFAIRS, §35.10

35.10 Eligibility and payment of aid.
Eligibility for aid shall be determined upon ap-

plication to the commission of veterans affairs,
whose decision is final. The eligibility of eligible
applicants shall be certified by the commission of
veterans affairs to the director of revenue and fi-
nance, and all amounts that are or become due to
an individual or a training institution under this
chapter shall be paid to the individual or institu-
tion by the director of revenue and finance upon
receipt by the director of certification by the presi-
dent or governing board of the educational or
training institution as to accuracy of charges
made, and as to the attendance of the individual at
the educational or training institution. The com-
mission of veterans affairsmay pay over the annu-
al sum of four hundred dollars to the educational
or training institution in a lump sum, or in install-
ments as the circumstances warrant, upon receiv-
ing from the institution such written undertaking
as the commission may require to assure the use
of funds for the child for the authorized purposes
and for no other purpose. A person is not eligible
for the benefits of this chapter until the personhas
graduated from a high school or educational insti-
tution offering a course of training equivalent to
high school training.
[C39, §482.10;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §35.10]
92 Acts, ch 1140, §6

§35.11, VETERANS AFFAIRSVETERANS AFFAIRS, §35.11

35.11 Expenses chargeable to fund.
Any expense incurred in carrying out the provi-

sions of this chapter shall be chargeable to this
fund.
[C39, §482.11; C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §35.11]

§35.12, VETERANS AFFAIRSVETERANS AFFAIRS, §35.12

35.12 Repealed by 81 Acts, ch 33, § 12.
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______________

§35A.1, VETERANS AFFAIRS COMMISSIONVETERANS AFFAIRS COMMISSION, §35A.1

35A.1 Definitions.
1. “Commandant” means the commandant of

the Iowa veterans home appointed in section
35D.13.
2. “Commission”means the commission of vet-

erans affairs established in section 35A.2.
3. “Commissioner” means a member of the

commission of veterans affairs.
4. “Director” means the executive director ap-

pointed pursuant to section 35A.8.
[C79, 81, §35A.1]
86 Acts, ch 1245, §1704; 92 Acts, ch 1140, §7;

2000 Acts, ch 1058, §7

§35A.2, VETERANS AFFAIRS COMMISSIONVETERANS AFFAIRS COMMISSION, §35A.2

35A.2 Commission of veterans affairs.
1. A commission of veterans affairs is created

consisting of sevenpersonswho shall be appointed
by the governor, subject to confirmation by the
senate. Members shall be appointed to staggered
terms of four years beginning and ending as pro-
vided in section 69.19. The governor shall fill a va-
cancy for the unexpired portion of the term.
2. Six commissioners shall be honorably dis-

charged members of the armed forces of the
United States. The American legion of Iowa, dis-
abled American veterans department of Iowa, vet-
erans of foreign wars department of Iowa, Ameri-
can veterans ofWorldWar II, Korea, andVietnam,
theVietnamveterans of America, and themilitary
order of the purple heart, through their depart-
ment commanders, shall submit two names re-
spectively from their organizations to the gover-
nor. The governor shall appoint from each of the
organizations one representative to serve as a
member of the commission, unless the appoint-
ments would conflict with the bipartisan and gen-
der balance provisions of sections 69.16 and
69.16A. In addition, the governor shall appoint
one member of the public, knowledgeable in the
general field of veterans affairs, to serve on the
commission.
[C31, §446-c1;C35, §467-f42;C39, §467.44;C46,

50, §29.44; C54, 58, 62, §29.12; C66, 71, 73, 75, 77,
§29A.12; C79, 81, §35A.2; 81 Acts, ch 33, §1]
86 Acts, ch 1245, §1705, 1706; 92 Acts, ch 1140,

§8; 95 Acts, ch 67, §6; 95 Acts, ch 161, §1, 2
Confirmation, see §2.32

§35A.3, VETERANS AFFAIRS COMMISSIONVETERANS AFFAIRS COMMISSION, §35A.3

35A.3 Duties of the commission.
The commission shall do all of the following:
1. Organize andannually select a chairperson.
2. Adopt rules pursuant to chapter 17Aandes-

tablish policy for the management and operation
of the commission.
3. Prescribe the duties of an executive director

and other employees as the commission shall
deem necessary to carry out the duties of the com-
mission.
4. Supervise the commandant’s administra-

tion of commission policy for the operations and
conduct of the Iowa veterans home.
5. Maintain information and data concerning

the military service records of Iowa veterans.
6. Assist county veterans affairs commissions

established pursuant to chapter 35B. The com-
mission shall provide to county commissions sug-
gested uniformbenefits and administrative proce-
dures for carrying out the functions and duties of
the county commissions.
7. Permanently maintain the records includ-

ing certified records of bonus applications for
awards paid from the war orphans educational
fund under chapter 35.
8. Collect and maintain information concern-

ing veterans affairs.
9. Conduct two service schools each year for

the Iowa association of county commissioners and
executive directors.
10. Assist the United States veterans admin-

istration, the Iowa veterans home, funeral direc-
tors, and federally chartered veterans service or-
ganizations in providing information concerning
veterans service records andveterans affairs data.
11. Maintain alphabetically a permanent reg-

istry of the graves of all persons who served in the
military or naval forces of the United States in
time of war and whose mortal remains rest in
Iowa.
12. Provide training to executive directors of

county commissions of veteran affairs pursuant to
section 35B.6. The commissionmay adopt rules in
accordance with chapter 17A to provide for train-
ing of county veteran affairs executive directors.
13. Conduct an equal number of meetings at

Camp Dodge and the Iowa veterans home. The
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agenda for each meeting shall include a reason-
able time period for public comment.
[C39, §482.01;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, §35.1; C79, 81, §35A.3]
86 Acts, ch 1245, §1707; 92 Acts, ch 1140, §9; 94

Acts, ch 1107, §3; 95 Acts, ch 161, §3

§35A.4, VETERANS AFFAIRS COMMISSIONVETERANS AFFAIRS COMMISSION, §35A.4

35A.4 through 35A.7 Repealed by 92Acts, ch
1140, § 38.

§35A.8, VETERANS AFFAIRS COMMISSIONVETERANS AFFAIRS COMMISSION, §35A.8

35A.8 Executive director — term — du-
ties.
1. The governor shall appoint an executive di-

rector, subject to confirmation by the senate, who
shall serve at the pleasure of the governor. The
executive director is responsible for administering
the duties of the commission other than those re-
lated to the Iowa veterans home.
2. The executive director shall be a resident of

the state of Iowa and anhonorably discharged vet-
eran who served in the armed forces of the United
States during a conflict or war. As used in this sec-
tion, the dates of service in a conflict or war shall
coincide with the dates of service established by
the Congress of the United States.
3. Except for the employment duties and re-

sponsibilities assigned to the commandant for the
Iowa veterans home, the executive director shall
employ such personnel as are necessary for the
performance of the duties and responsibilities as-
signed to the commission. All employees shall be
selected on a basis of fitness for the work to be per-
formedwith due regard to training and experience
and shall be subject to the provisions of chapter
19A.
4. a. The executive director shall provide for

the administration of the bonus authorized in this
subsection. The commission shall adopt rules,
pursuant to chapter 17A, as necessary to adminis-
ter this subsection including, but not limited to,
application procedures, investigation, approval or
disapproval, and payment of claims.
b. (1) Each person who served on active duty

in the active, oceangoingmerchantmarine service
of the United States, at any time between Decem-
ber 7, 1941, andDecember 31, 1946, both dates in-
clusive, and who served for a period of not less
than one hundred twenty days on or before De-
cember 31, 1946, and who at the time of entering
into the merchant marine service was a legal resi-
dent of the state of Iowa, and who hadmaintained
the person’s residence in this state for a period of
at least six months immediately before entering
the merchant marine service, and was honorably
discharged or separated from the merchant ma-
rine service, is entitled to receive frommoneys ap-
propriated for that purpose the sum of twelve dol-
lars and fifty cents for eachmonth that the person
was on active duty in the merchant marine ser-
vice, all before December 31, 1946, not to exceed a
total sum of five hundred dollars. Compensation

for a fraction of a month shall not be considered
unless the fraction is sixteen days or more, in
which case the fraction shall be computed as a full
month.
(2) A person is not entitled to compensation

pursuant to this subsection if the person received
a bonus or compensation similar to that provided
in this subsection from another state.
(3) A person is not entitled to compensation

pursuant to this subsection if the person was on
active duty in the merchant marine service after
December 7, 1941, and the person refused on con-
scientious, political, religious, or other grounds, to
be subject to military discipline.
(4) The surviving unremarried widow or wid-

ower, child or children, mother, father, or person
standing in loco parentis, in the order named and
none other, of any deceased person, shall be paid
the compensation that the deceased person would
be entitled to pursuant to this subsection, if living,
but if any person has died or shall die, or is dis-
abled, from service-connected causes incurred
during the period and in the area from which the
person is entitled to receive compensation pur-
suant to this subsection, the person or the first
survivor as designated by this subsection, and in
the order named, shall be paid five hundred dol-
lars, regardless of the length of service.
c. A person who knowingly makes a false

statement relating to amaterial fact in supporting
an application under this subsection is guilty of a
serious misdemeanor. A person convicted pur-
suant to this subsection shall forfeit all benefits to
which the person may have been entitled under
this subsection.
d. All payments and allowances made under

this subsection shall be exempt from taxation and
from levy and sale on execution.
e. The bonus compensation authorized under

this subsection shall be paid from moneys appro-
priated for that purpose.
f. Amerchant marine bonus fund is created in

the state treasury. The merchant marine bonus
fund shall consist of all moneys appropriated to
the fund to pay the bonus compensation autho-
rized in this subsection. Notwithstanding section
12C.7, interest or earnings on investments or time
deposits of themoneys in themerchantmarine bo-
nus fund shall be credited to the merchantmarine
bonus fund. Section 8.33 does not apply tomoneys
appropriated to the merchant marine bonus fund.
[C79, 81, §35A.8]
86Acts, ch 1245, §1710; 92Acts, ch 1140, §10; 92

Acts, ch 1247, §28; 99 Acts, ch 180, §5; 2000 Acts,
ch 1218, §1

Confirmation, see §2.32

§35A.9, VETERANS AFFAIRS COMMISSIONVETERANS AFFAIRS COMMISSION, §35A.9

35A.9 Expenses and compensation.
The commissioners are entitled to receive reim-

bursement for actual expenses incurred while en-
gaged in the performance of official duties. Each
member of the commission may also be eligible to
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receive compensation as provided in section 7E.6.
1. The executive director, commandant, and

employees of the commission and the Iowa veter-
ans home are entitled to receive, in addition to
salary, reimbursement for actual expenses in-
curredwhile engaged in theperformance of official
duties.
2. All out-of-state travel by commissioners,

the executive director, the commandant, or em-
ployees of the commission or the Iowa veterans
home shall be approved by the chairperson of the
commission.
[C79, 81, §35A.9]
86 Acts, ch 1245, §1711; 92 Acts, ch 1140, §11

§35A.10, VETERANS AFFAIRS COMMISSIONVETERANS AFFAIRS COMMISSION, §35A.10

35A.10 Multiyear construction program
— construction, repair, and improvement
projects.
1. The commission shall workwith the depart-

ment of general services to prepare and submit to
the director of the department of management, as
provided in section 8.23, a multiyear construction
program including estimates of the expenditure
requirements for the construction, repair, or im-
provement of buildings, grounds, or equipment at
the commission of veterans affairs building at
Camp Dodge and the Iowa veterans home in Mar-
shalltown.
2. The commandant and the commission shall

have plans and specifications prepared by the de-
partment of general services for authorized con-
struction, repair, or improvement projects in ex-
cess of twenty-five thousand dollars. An appropri-
ation for a project shall not be expended until the
department of general services has adopted plans
and specifications and has completed a detailed
estimate of the cost of the project, prepared under

the supervision of a registered architect or regis-
tered professional engineer.
3. The director of the department of general

services shall, in writing, let all contracts for au-
thorized improvements in excess of twenty-five
thousand dollars in accordance with chapter 18.
The director of the department of general services
shall not authorize payment for construction pur-
poses until satisfactory proof has been furnished
by the proper officer or supervising architect that
the parties have complied with the contract.
96 Acts, ch 1218, §29

§35A.11, VETERANS AFFAIRS COMMISSIONVETERANS AFFAIRS COMMISSION, §35A.11

35A.11 Veterans license fee fund.
A veterans license fee fund is created in the

state treasury under the control of the commis-
sion. The fund shall include the fees credited by
the treasurer of state fromthe sale of special veter-
an license plates pursuant to section 321.34, sub-
section 13, paragraph “d”. Notwithstanding sec-
tion 12C.7, interest or earnings on moneys in the
veterans license fee fund shall be credited to the
veterans license fee fund. Moneys in the fund are
appropriated to the commission to be used to fulfill
the responsibilities of the commission.
99 Acts, ch 201, §8

§35A.12, VETERANS AFFAIRS COMMISSIONVETERANS AFFAIRS COMMISSION, §35A.12

35A.12 Military honor guard services.
An honor guard unit made up of members of a

recognized military veterans organization as
listed in section 35A.2 or 37.2, the Iowa national
guard, the reserve forces of the United States, or
a reserve officers training corps shall be allowed to
perform any honor guard service on public proper-
ty.
2001 Acts, ch 96, §1; 2002 Acts, ch 1037, §1
Section amended

COUNTY COMMISSIONS OF VETERAN AFFAIRS, Ch 35BCh 35B, COUNTY COMMISSIONS OF VETERAN AFFAIRS

CHAPTER 35B
Ch 35B

COUNTY COMMISSIONS OF VETERAN AFFAIRS

This chapter not enacted as a part of this
title; transferred from chapter 250 in Code 1993
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§35B.1, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.1

35B.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1

§35B.2, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.2

35B.2 Reserved.

§35B.3, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.3

35B.3 County commission of veteran af-
fairs.
The county commission of veteran affairs shall

consist of either three or five persons, as deter-
mined by the board of supervisors, all of whom
shall be veterans as defined in section 35.1. If pos-
sible, each member of the commission shall be a
veteran of a different military action. However,
this qualification does not preclude membership
to a veteran who served in more than one of the
military actions.
[C97, §431; C24, 27, 31, 35, §5387; C39,

§3828.053;C46, 50, 54, §250.3; C58, 62, 66, 71, 73,
75, 77, 79, 81, §250.3, 250.21; S81, §250.3; 81 Acts,
ch 33, §3]
85 Acts, ch 67, §26; 88 Acts, ch 1082, §1; 91 Acts,

ch 199, §1
C93, §35B.3
94 Acts, ch 1007, §1; 99 Acts, ch 180, §6

§35B.4, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.4

35B.4 Appointment — vacancies.
Members of the commission of veteran affairs

shall be appointed by the board of supervisors to
staggered three-year terms at the regularmeeting
in June. However, a member shall serve until a
successor has been appointed and qualifies. The
boardmay remove anappointee at any time for ne-
glect of duty or maladministration. A vacancy on
the commission shall be filled for the unexpired
portion of the regular term in the samemanner as
regular appointments are made.
If the board of supervisors increases the com-

mission of veteran affairs membership to five
members, the initial terms of the two new mem-
bers shall be two and three years respectively.
However, the newmembers shall serve until their
successors are appointed and qualify.
[C97, §431; C24, 27, 31, 35, §5388; C39,

§3828.054; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §250.4]
C93, §35B.4
94 Acts, ch 1007, §2

§35B.5, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.5

35B.5 Compensation.
A member of the commission shall receive

twenty-five dollars for each month during which
the member attends one or more commission
meetings and shall be reimbursed for mileage the
same as a member of the board of supervisors.

Compensation andmileage shall be paid out of the
appropriation authorized in section 35B.14.
[C27, 31, 35, §5388-b1; C39, §3828.055;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §250.5; 81
Acts, ch 33, §4, ch 117, §1034]
83 Acts, ch 123, §97, 209
C93, §35B.5
Mileage, §331.215

§35B.6, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.6

35B.6 Qualification — training — offices.
1. a. The members of the commission shall

qualify by taking the usual oath of office, and give
bond in the sum of five hundred dollars each, con-
ditioned for the faithful discharge of their duties
with sureties to be approved by the county auditor.
The commission shall organize by the selection of
one of their members as chairperson, and one as
secretary. The commission, subject to the approv-
al of the board of supervisors, shall have power to
employ an executive director and other necessary
administrative or clerical assistantswhenneeded,
the compensation of such employees to be fixed by
the board of supervisors, but no member of the
commission shall be so employed. The executive
director must possess the same qualifications as
provided in section 35B.3 for commission mem-
bers. However, this qualification requirement
shall not apply to a person employed as an execu-
tive director prior to July 1, 1989.
b. Upon the employment of an executive direc-

tor, the executive director shall complete a course
of initial training provided by the commission of
veterans affairs pursuant to section 35A.3. If an
executive director is not appointed, a commission-
er or a clerical assistant shall complete the course
of training. The commission shall issue the execu-
tive director, commissioner, or clerical assistant a
certificate of training after completion of the ini-
tial training course. Tomaintain annual certifica-
tion, the executive director, commissioner, or cleri-
cal assistant shall attend one commission training
course each year. Failure tomaintain certification
may be cause for removal from office. The ex-
penses of training shall be paid from the appropri-
ation authorized in section 35B.14.
2. Two or more boards of supervisors may

agree, pursuant to chapter 28E, to share the ser-
vices of an executive director. The agreement
shall provide for the establishment of a commis-
sion of veteranaffairs’ office in each of the counties
participating in the agreement.
3. The commission with the approval of the

board of supervisors shall appoint one of the depu-
ties of the county auditor to serve as administra-
tive assistant to the commission, to serve without
additional compensation, unless for good reasons
shown, this arrangement is not feasible.
4. In counties where a commission has estab-

lishedanoffice, the office shall be open aminimum
of four hours eachwork day. The hours that the of-
fice is open shall be posted in a prominent position
outside the office. In lieu of an office being open a



596§35B.6, COUNTY COMMISSIONS OF VETERAN AFFAIRS

minimum of four hours each work day, the names,
home addresses, telephone numbers, and duties of
commission members shall be posted.
[C97, §431; C24, 27, 31, 35, §5389; C39,

§3828.056; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §250.6; 81 Acts, ch 33, §5]
89 Acts, ch 248, §1; 92 Acts, ch 1075, §2
C93, §35B.6
94 Acts, ch 1107, §4
Oath, §63.10

§35B.7, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.7

35B.7 Meetings — report — budget.
The commission shall meet monthly and at oth-

er times as necessary. At the monthly meeting it
shall determine who are entitled to benefits and
the probable amount required to be expended. The
commission shall meet annually to prepare an es-
timated budget for all expenditures to be made in
the next fiscal year and certify the budget to the
board of supervisors. The board may approve or
reduce the budget for valid reasons shown and en-
tered of record and the board’s decision is final.
[C97, §432; S13, §432; C24, 27, 31, 35, §5390;

C39, §3828.057; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, S81, §250.7; 81 Acts, ch 33, §6]
C93, §35B.7

§35B.8, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.8

35B.8 Accounting system.
The state auditor shall prepare sample copies of

a systemof accounting and case records for the use
of all county commissions of veteran affairs and
this uniform system of accounting and case rec-
ords shall be used by the several counties.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§250.8]
C93, §35B.8

§35B.9, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.9

35B.9 Names certified — benefits
changed.
At each regular meeting the commission shall

submit to the board of supervisors a certified list
of those persons to whom benefits have been au-
thorized and the amounts so awarded. The
amount awarded to any person may be increased,
decreased, or discontinued by the commission at
anymeeting. New namesmay be added and certi-
fied thereat.
[C97, §432; S13, §432; C24, 27, 31, 35, §5391;

C39, §3828.058; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §250.9]
C93, §35B.9

§35B.10, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.10

35B.10 Disbursements — inspection of
records.
All claims certified by the commission shall be

reviewed by the board of supervisors and the
county auditor shall issue warrants in payment of
the claims. All applications, investigation reports,

and case records are privileged communications
and shall be held confidential, subject to use and
inspection only by persons authorized by law in
connection with their official duties relating to fi-
nancial audits and the administration of this
chapter. However, the county commission of vet-
eran affairs shall prepare and file in the office of
the county auditor on or before the thirtieth day of
each January, April, July, and October a report
showing the case numbers of all recipients receiv-
ing assistance under this chapter, together with
the amount paid to each during the preceding
quarter. Each report so filed shall be securely
fixed in a record book to be used only for such re-
ports made under this chapter.
The record book shall be and the same is hereby

declared to be a public record, open to public in-
spection at all times during the regular office
hours of the county auditor. Each person who de-
sires to examine said records, other than in pur-
suance of official duties as hereinbefore provided,
shall sign a written request to examine the same,
which shall contain an agreement on the part of
the signer that the signerwill not utilize any infor-
mation gained therefrom for commercial or politi-
cal purposes.
It shall be unlawful for any person, body, associ-

ation, firm, corporation or any other agency to so-
licit, disclose, receive, make use of or to authorize,
knowingly permit, participate in or acquiesce in
the use of any lists, names or other information ob-
tained from the reports above provided for, for
commercial or political purposes, and a violation
of this provision shall constitute a serious misde-
meanor.
[C97, §432; S13, §432; C24, 27, 31, 35, §5392;

C39, §3828.059; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, S81, §250.10; 81 Acts, ch 33, §7]
83 Acts, ch 123, §98, 209
C93, §35B.10
99 Acts, ch 180, §7

§35B.11, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.11

35B.11 Data furnished state commission.
The commission of veteran affairs of each

county shall provide information to the state com-
mission of veterans affairs as the state commis-
sion may request.
[C27, 31, 35, §5392-b1; C39, §3828.060;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §250.11;
81 Acts, ch 33, §8]
92 Acts, ch 1140, §35
C93, §35B.11

§35B.12, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.12

35B.12 Benefit information confidential.
It shall be unlawful for any county board of su-

pervisors or any county commission of veteran af-
fairs to place the administration of the duties of
the county commission of veteran affairs under
any other agency of any county, or to publish the
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names of the veterans or their families who re-
ceive benefits under the provisions of this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§250.12]
C93, §35B.12

§35B.13, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.13

35B.13 Burial — expenses.
The commission is responsible for the interment

in a suitable cemetery of the body of any veteran,
as defined in section 35.1, or the spouse, surviving
spouse, or child of the person, if the person has
died without leaving sufficient means to defray
the funeral expenses. The commission may pay
the expenses in a sumnot exceeding anamount es-
tablished by the board of supervisors.
[C97, §433; S13, §433; C24, 27, 31, 35, §5393;

C39, §3828.061; C46, 50, 54, §250.13; C58, 62, 66,
71, 73, 75, 77, 79, 81, §250.13, 250.21; S81,
§250.13; 81 Acts, ch 33, §9]
85 Acts, ch 67, §27; 88 Acts, ch 1082, §2; 91 Acts,

ch 199, §2
C93, §35B.13
99 Acts, ch 180, §8

§35B.14, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.14

35B.14 County appropriation.
The board of supervisors of each countymay ap-

propriate moneys for the food, clothing, shelter,
utilities,medical benefits, and funeral expenses of
indigent veterans, as defined in section 35.1, and
their indigent spouses, surviving spouses, andmi-
nor children not over eighteen years of age, having
a legal residence in the county.
The appropriation shall be expendedby the joint

action and control of the board of supervisors and
the county commission of veteran affairs.
83 Acts, ch 123, §99, 209
CS83, §250.14
85 Acts, ch 67, §28; 88 Acts, ch 1082, §3; 91 Acts,

ch 1, §1; 91 Acts, ch 199, §3
C93, §35B.14
99 Acts, ch 180, §9

§35B.15, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.15

35B.15 Expenses and audit.
Burial expenses shall be paid by the county in

which the person died. If the person is a resident
of a different county at the time of death, the latter
county shall reimburse the county where the per-
son died for the cost of burial. In either case, the
board of supervisors of the respective counties
shall audit and pay the account from the funds
provided for in this chapter in themanner as other
claims are audited and paid.
[C97, §434; C24, 27, 31, 35, §5395; C39,

§3828.063; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §250.15; 81 Acts, ch 33, §10]
C93, §35B.15

§35B.16, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.16

35B.16 Markers for graves.
The county commission of veteran affairs may

furnish a suitable and appropriate metal marker

for the grave of each veteran, as defined in section
35.1, who is buried within the limits of the county.
The marker shall be placed at the individual’s
grave to permanently mark and designate the
grave for memorial purposes. The expenses shall
be paid from any funds raised as provided in this
chapter.
[SS15, §434-a; C24, 27, 31, 35, §5396; C39,

§3828.064; C46, 50, 54, §250.16; C58, 62, 66, 71,
73, 75, 79, 81, §250.16, 250.21; S81, §250.16; 81
Acts, ch 33, §11]
85 Acts, ch 67, §29; 86 Acts, ch 1237, §13; 88

Acts, ch 1082, §4; 91 Acts, ch 199, §4
C93, §35B.16
99 Acts, ch 180, §10

§35B.17, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.17

35B.17 Maintenance of graves.
The countyboards of supervisors shall eachyear

appropriate andpay to the owners of, or to thepub-
lic board or officers having control of cemeteries
within the state in which any such deceased ser-
vice person is buried, a sum sufficient to pay for
the care andmaintenance of the lots onwhich they
are buried in all cases in which provision for such
care is not otherwise made, or may conclude their
responsibility by paying a mutually agreed to fee
for perpetual care when the cemetery authority
has established a perpetual care fund for the cem-
etery, to be paid either as a lump sum, or in not to
exceed five installments in a manner agreed to by
the parties.
[C27, 31, 35, §5396-a1; C39, §3828.065;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §250.17]
83Acts, ch 123, §100, 209; 85Acts, ch 67, §30; 91

Acts, ch 188, §1
C93, §35B.17

§35B.18, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.18

35B.18 Payment — how made.
Such payment shall bemade at the rate charged

for like care andmaintenance of other lots of simi-
lar size in the same cemetery, upon the affidavit of
the superintendent or other person in charge of
such cemetery, that the same has not been other-
wise paid or provided for.
[C27, 31, 35, §5396-a2; C39, §3828.066;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §250.18]
C93, §35B.18

§35B.19, COUNTY COMMISSIONS OF VETERAN AFFAIRSCOUNTY COMMISSIONS OF VETERAN AFFAIRS, §35B.19

35B.19 Burial records.
The county commission of veteran affairs shall

be charged with securing the information re-
quested by the commission of veterans affairs of
every person having a military service record and
buried in that county. Such information shall be
secured from the undertaker in charge of the buri-
al and shall be transmitted by the undertaker to
the commission of veteran affairs of the county
where burial is made. This information shall be
recorded alphabetically and by description of loca-
tion in the cemetery where the veteran is buried.
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This recording shall conform to the directives of
the state commission of veterans affairs and shall
be kept in a book by the county commission.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§250.19]
92 Acts, ch 1140, §36
C93, §35B.19

VETERANS PREFERENCE, Ch 35CCh 35C, VETERANS PREFERENCE

CHAPTER 35C
Ch 35C

VETERANS PREFERENCE

This chapter not enacted as a part of this
title; transferred from chapter 70 in Code 1993

35C.1 Appointments and employment —
applications.

35C.2 Physical disability.
35C.3 Duty to investigate and appoint.
35C.4 Mandamus — judicial review.

35C.5 Appeals.
35C.5A Arbitration.
35C.6 Removal — certiorari — judicial review.
35C.7 Burden of proof.
35C.8 Exceptions.

______________

§35C.1, VETERANS PREFERENCEVETERANS PREFERENCE, §35C.1

35C.1 Appointments and employment —
applications.
1. In every public department and upon all

public works in the state, and of the counties, cit-
ies, and school corporations of the state, veterans
as defined in section 35.1who are citizens and res-
idents of this state are entitled to preference in ap-
pointment and employment over other applicants
of no greater qualifications. The preference in ap-
pointment and employment for employees of cities
under a municipal civil service is the same as pro-
vided in section 400.10.
2. In all jobs of the state and its political subdi-

visions, an application form shall be completed.
The application form shall contain an inquiry into
the applicant’s military service during the wars or
armed conflicts as specified in subsection 1.
The department of personnel shall inform the

agency towhich the person is seeking employment
of the person’s military service as specified in sub-
section 1.
3. In all jobs of political subdivisions of the

state which are to be filled by competitive ex-
amination or by appointment, public notice of the
application deadline to fill a job shall be posted at
least ten days before the deadline in the same
manner as notices of meetings are posted under
section 21.4.
4. For jobs in political subdivisions of the state

that are filled through a point-rated qualifying ex-
amination, the preference afforded to veterans
shall be equivalent to that provided for municipal
civil service systems in section 400.10.
[S13, §1056-a15; C24, 27, 31, 35, 39, §1159;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §70.1]
85 Acts, ch 50, §1; 92 Acts, ch 1238, §17
C93, §35C.1
94 Acts, ch 1189, §16; 2000 Acts, ch 1154, §6

§35C.2, VETERANS PREFERENCEVETERANS PREFERENCE, §35C.2

35C.2 Physical disability.
The persons thus preferred shall not be disqual-

ified from holding any position hereinbefore men-
tioned on account of age or by reason of any physi-
cal disability, provided such age or disability does
not render such person incompetent to perform
properly the duties of the position applied for.
[S13, §1056-a15; C24, 27, 31, 35, 39, §1160;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §70.2]
C93, §35C.2

§35C.3, VETERANS PREFERENCEVETERANS PREFERENCE, §35C.3

35C.3 Duty to investigate and appoint.
When any preferred person applies for appoint-

ment or employment under this chapter, the offi-
cer, board, or person whose duty it is or may be to
appoint or employ a person to fill the position or
place shall, before appointing or employing a per-
son to fill the position or place, make an investiga-
tion as to the qualifications of the applicant for the
place or position, and if the applicant is of good
moral character and can perform the duties of the
position applied for, the officer, board, or person
shall appoint the applicant to the position, place,
or employment. The appointing officer, board, or
person shall set forth in writing and file for public
inspection the specific grounds upon which it ap-
pointed or refused to appoint the person. At the
time of application or at an interview for the posi-
tion, an applicant may request notification of re-
fusal only or notification of refusal and the specific
grounds for refusal. The notification shall be sent
within ten days after the successful applicant is
selected.
[S13, §1056-a15; C24, 27, 31, 35, 39, §1161;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §70.3]
C93, §35C.3
99 Acts, ch 180, §11; 2000 Acts, ch 1106, §1
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§35C.4, VETERANS PREFERENCEVETERANS PREFERENCE, §35C.4

35C.4 Mandamus — judicial review.
A refusal to allow said preference, or a reduction

of the salary for said position with intent to bring
about the resignation or discharge of the incum-
bent, shall entitle the applicant or incumbent, as
the case may be, to maintain an action of manda-
mus to right thewrong. At their election such par-
tiesmay, in the alternative, maintain an action for
judicial review in accordancewith the terms of the
Iowa administrative procedureAct if that is other-
wise applicable to their case.
[S13, §1056-a15, -a16; C24, 27, 31, 35, 39, §1162;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §70.4]
C93, §35C.4

§35C.5, VETERANS PREFERENCEVETERANS PREFERENCE, §35C.5

35C.5 Appeals.
In addition to the remedy provided in section

35C.4, an appeal may be taken by any person be-
longing to any of the classes of persons to whom a
preference is hereby granted, from any refusal to
allow said preference, as provided in this chapter,
to the district court of the county inwhich such re-
fusal occurs. The appeal shall be made by serving
upon the appointing board within twenty days af-
ter the date of the refusal of said appointing officer,
board, or persons to allow said preference, a writ-
tennotice of such appeal stating the grounds of the
appeal; a demand in writing for a certified tran-
script of the record, and all papers on file in the of-
fice affecting or relating to said appointment.
Thereupon, said appointing officer, board, or per-
son shall, within ten days,make, certify, anddeliv-
er to appellant such a transcript; and the appel-
lant shall, within five days thereafter, file the
same and a copy of the notice of appeal with the
clerk of said court, and said notice of appeal shall
stand as appellant’s complaint and thereupon said
cause shall be accorded such preference in its as-
signment for trial as to assure its prompt disposi-
tion. The court shall receive and consider any per-
tinent evidence, whether oral or documentary,
concerning said appointment from which the ap-
peal is taken, and if the court shall find that the
said applicant is qualified as defined in section
35C.1, to hold the position for which the applicant
has applied, said court shall, by its mandate, spe-
cifically direct the said appointing officer, board or
persons as to their further action in thematter. An
appeal may be taken from judgment of the said
district court on any such appeal on the same
terms as an appeal is taken in civil actions. At
their election parties entitled to appeal under this
sectionmay, in the alternative,maintain an action
for judicial review in accordance with the terms of
the Iowa administrative procedure Act if that is
otherwise applicable to their case.
[C35, §1162-g1; C39, §1162.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §70.5]
C93, §35C.5
Appeals, R.App.P. 6.5, 6.6, 6.31

§35C.5A, VETERANS PREFERENCEVETERANS PREFERENCE, §35C.5A

35C.5A Arbitration.
In addition to the remedies provided in sections

35C.4 and 35C.5, a person belonging to a class of
persons qualifying for a preference may submit
any refusal to allow a preference, or any reduction
of the person’s salary as described in section
35C.4, to arbitration within sixty days after writ-
ten notification of the refusal or reduction. Within
ten days after any submission, an arbitrator shall
be selected by a committee that includes onemem-
ber chosen by the person refused preference, one
member chosen by the appointing officer, board, or
person, and one member who shall be a disinter-
ested party selected by the other two members of
the committee. A list of qualified arbitrators may
be obtained from the American arbitration associ-
ation or other recognized arbitration organization
or association. The decision of the arbitrator shall
be final and binding on the parties.
99 Acts, ch 180, §12

§35C.6, VETERANS PREFERENCEVETERANS PREFERENCE, §35C.6

35C.6 Removal—certiorari— judicial re-
view.
No person holding a public position by appoint-

ment or employment, and belonging to any of the
classes of persons to whom a preference is herein
granted, shall be removed from such position or
employment except for incompetency or miscon-
duct shown after a hearing, upon due notice, upon
stated charges, and with the right of such employ-
ee or appointee to a review by a writ of certiorari
or at such person’s election, to judicial review in
accordancewith the terms of the Iowa administra-
tive procedure Act if that is otherwise applicable
to their case.
[S13, §1056-a16; C24, 27, 31, 35, 39, §1163;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §70.6]
C93, §35C.6

§35C.7, VETERANS PREFERENCEVETERANS PREFERENCE, §35C.7

35C.7 Burden of proof.
The burden of proving incompetency or miscon-

duct shall rest upon the party alleging the same.
[S13, §1056-a16; C24, 27, 31, 35, 39, §1164;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §70.7]
C93, §35C.7

§35C.8, VETERANS PREFERENCEVETERANS PREFERENCE, §35C.8

35C.8 Exceptions.
Nothing in this chapter shall be construed to ap-

ply to the position of private secretary or deputy of
any official or department, or to any person hold-
ing a strictly confidential relation to the appoint-
ing officer.
[S13, §1056-a16; C24, 27, 31, 35, 39, §1165;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §70.8]
C93, §35C.8
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VETERANS HOME, Ch 35DCh 35D, VETERANS HOME

CHAPTER 35D
Ch 35D

VETERANS HOME

35D.1 Purpose of home — for whom maintained.
35D.2 Right to admission.
35D.3 Rules — general management.
35D.4 Married couples — quarters — cottages.
35D.5 Surviving spouses of veterans.
35D.6 Certificate of eligibility.
35D.7 Contributing to own support.
35D.8 Conditional admittance.
35D.9 County of settlement upon discharge.
35D.10 Payment to dependents.

35D.11 Handling of pension money and other funds.
35D.12 Bank account for members’ deposits.
35D.13 Commandant.
35D.14 Personnel — expenses — compensation.
35D.15 Rules enforced — power to suspend and expel

members.
35D.16 Dispositions of active duty members charged

with offense.
35D.17 Report by commandant.

______________

§35D.1, VETERANS HOMEVETERANS HOME, §35D.1

35D.1 Purposeof home—forwhommain-
tained.
1. The Iowa veterans home, located in Mar-

shalltown, shall be maintained as a long-term
health care facility providing multiple levels of
care, with attendant health care services, for hon-
orably discharged veterans and their dependent
spouses and for surviving spouses of honorably
discharged veterans. Eligibility requirements for
admission to the Iowa veterans home shall coin-
cide with the eligibility requirements for hospital-
ization in a United States veterans administra-
tion facility pursuant to title 38, United States
Code, section 610, and regulations promulgated
under that section as amended to January 1, 1984.
2. As used in this chapter:
a. “Commandant” means the commandant of

the Iowa veterans home appointed pursuant to
section 35D.13.
b. “Commission”means the commission of vet-

erans affairs established in section 35A.2.
c. “Member”means a patient or resident of the

home.
[C97, §2601, 2602, 2606; S13, §2601, 2602, 2606;

SS15, §2606; C24, 27, 31, 35, §3366, 3367; C39,
§3384.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §219.1]
84 Acts, ch 1277, §1; 92 Acts, ch 1140, §22
C93, §35D.1

§35D.2, VETERANS HOMEVETERANS HOME, §35D.2

35D.2 Right to admission.
1. Persons described in section 35D.1 who do

not have sufficientmeans for their own support, or
are disabled by disease, wounds, old age, or other-
wise, and are unable to earn a livelihood, and who
are residents of the state of Iowa on the date of the
application and immediately preceding the date
the application is accepted,maybe admitted to the
homeasmembers under rules adopted by the com-
mission. Eligibility determinations are subject to
approval by the commandant.
2. A person shall not be received or retained in

the home who has been diagnosed by a qualified
mental health professional as acutely mentally ill
and considered dangerous to self or others, is an
acute inebriate, or is addicted to the use of drugs,
and whose documented behavior is continuously
disruptive to the operation of the facility.
1. [C97, §2602; S13, §2602, 2606; SS15, §2606;

C24, 27, 31, 35, §3366; C39, §3384.02;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §219.2]
2. [C97, §2605; C24, 27, 31, 35, §3370; C39,

§3384.13; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §219.13]
84 Acts, ch 1277, §2
C85, §219.2
92 Acts, ch 1140, §23
C93, §35D.2

§35D.3, VETERANS HOMEVETERANS HOME, §35D.3

35D.3 Rules — general management.
The commission shall adopt all the necessary

rules, pursuant to chapter 17A, for the preserva-
tion of order and enforcement of discipline, the
promotion of health andwell-being of all themem-
bers and themanagement and control of the home
and its grounds.
[C97, §2602; C24, 27, 31, 35, §3367; C39,

§3384.03;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §219.3]
84 Acts, ch 1277, §3; 92 Acts, ch 1140, §24
C93, §35D.3

§35D.4, VETERANS HOMEVETERANS HOME, §35D.4

35D.4 Married couples — quarters — cot-
tages.
1. When a married person is or becomes a

member of the home, the spouse, if married to the
person for at least one year and otherwise eligible
under this chapter, may be admitted as a member
of thehome subject to the rules of thehome. Veter-
an and spouse members may be permitted to
occupy, together, cottages or other quarters on the
grounds of the home.
2. The cottages may be made available to per-

sons on the staff of the home at a rental rate deter-
mined by the commission.
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[C97, §2606; S13, §2606; SS15, §2606; C24, 27,
31, 35, §3366, 3368;C39, §3384.04;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §219.4]
84 Acts, ch 1277, §4; 92 Acts, ch 1140, §25
C93, §35D.4

§35D.5, VETERANS HOMEVETERANS HOME, §35D.5

35D.5 Surviving spouses of veterans.
If a deceased veteran, who would be entitled to

admission to the home if the deceased veteran
were living, has left a surviving spouse, the spouse
is entitled to admission to the homewith the same
rights, privileges and benefits as if the veteran
were living and a member of the home, if the
spouse was married to the veteran for at least one
year immediately prior to the veteran’s death, is
found by the commandant to be disabled, does not
have sufficient means for support and mainte-
nance, and is a resident of the state of Iowa on the
date of the application and immediately preceding
the date the application is accepted.
[C97, §2606; S13, §2606; C24, 27, 31, 35, §3366;

C39, §3384.05; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §219.5]
84 Acts, ch 1277, §5
C93, §35D.5

§35D.6, VETERANS HOMEVETERANS HOME, §35D.6

35D.6 Certificate of eligibility.
Before admission, each applicant shall file with

the commandant an affidavit signed by two mem-
bers of the commission of veteran affairs of the
county in which the person resides, stating that
the person to the best of their knowledge andbelief
is a resident of that county and that the person is
unable to earn a livelihood and the person’s in-
come, exclusive of pension, compensation, war
risk insurance payments, or pensions or annuities
under the Social SecurityAct and theRailroadRe-
tirement Acts, is less than is sufficient to provide
the type of health care necessary for the person’s
welfare. The affidavit is conclusive evidence of the
residence of the person but is prima facie only in
all other matters affecting the eligibility of the ap-
plicant and the liability of the county with respect
to the expense of the person for which the county
may be liable. All records of admission shall show
the residence of the applicant.
[C97, §2602; S13, §2602; C24, 27, 31, 35, §3369;

C39, §3384.06; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §219.6]
84 Acts, ch 1277, §6
C93, §35D.6

§35D.7, VETERANS HOMEVETERANS HOME, §35D.7

35D.7 Contributing to own support.
1. Except as otherwise provided in chapter

249A and other provisions of this chapter, a mem-
ber of the homewho receives a pension, compensa-
tion or gratuity from the United States govern-
ment, or income from any source of more than
twenty-five dollars per month, shall contribute to
the member’s own maintenance or support while
a member of the home. The amount of the con-

tribution and the method of collection shall be de-
termined by the director, but the amount shall in
no case exceed theactual cost of keeping andmain-
taining the person in the home.
2. Sums paid to and received by the comman-

dant for the support of members of the home shall
be paid monthly by the commandant to the trea-
surer of state and credited to the general fund of
the state.
3. The commandant may require any member

of the home to render assistance in the care of the
home and its grounds as the member’s psycho-
social and physical condition permit, as a phase of
that member’s rehabilitation program. The com-
mandant shall compensate eachmember who fur-
nishes assistance at rates established by the com-
mission.
1,3. [S13, §2602-a, 2606-a; C24, 27, 31, 35,

§3377; C39, §3384.14; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §219.14]
2. [S13, §2602-a; C24, 27, 31, 35, §3372; C39,

§3384.17; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §219.17]
84 Acts, ch 1277, §7
C85, §219.7
92 Acts, ch 1140, §26
C93, §35D.7

§35D.8, VETERANS HOMEVETERANS HOME, §35D.8

35D.8 Conditional admittance.
The commission may, if there is room for all de-

pendent members and applicants, admit and al-
low to remain in the home persons who have suffi-
cient means for their own support but are other-
wise eligible to become members of the home, on
payment of the cost of their support. The cost and
method of collection shall be determined by the
commission.
[S13, §2606-a; C24, 27, 31, 35, §3371; C39,

§3384.16; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §219.16]
84 Acts, ch 1277, §8
C85, §219.8
92 Acts, ch 1140, §27
C93, §35D.8

§35D.9, VETERANS HOMEVETERANS HOME, §35D.9

35D.9 County of settlement upon dis-
charge.
Amember of thehomedoesnot acquire legal set-

tlement in the county inwhich the home is located
unless the member is voluntarily or involuntarily
discharged from the home, continuously resides in
the county for a period of one year subsequent to
the discharge, and during that year is not re-
admitted to the home or does not receive any ser-
vices from the home.
[C97, §2605; C24, 27, 31, 35, §3370; C39,

§3384.13; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §219.13]
84 Acts, ch 1277, §9
C85, §219.9
C93, §35D.9
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§35D.10, VETERANS HOMEVETERANS HOME, §35D.10

35D.10 Payment to dependents.
Except as otherwise provided in chapter 249A

and other provisions of this chapter, a member of
the home who receives a pension or compensation
andwho has a child, as defined in section 234.1, or
a spouse who is dependent upon employment or
others for support shall deposit with the comman-
dant on receipt of the member’s pension or com-
pensation check one-half of its amount, which
shall be sent at once to the spouse or, if there is no
spouse, to the guardian of the child. The comman-
dant, if satisfied that the spouse has deserted the
member of the home, may pay the money depos-
ited to the guardian of the child.
[S13, §2606-c; C24, 27, 31, 35, §3379, 3384; C39,

§3384.15; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §219.15]
84 Acts, ch 1277, §10
C85, §219.10
C93, §35D.10

§35D.11, VETERANS HOMEVETERANS HOME, §35D.11

35D.11 Handling of pension money and
other funds.
1. Pensionmoney depositedwith the comman-

dant is not assignable for any purpose except as
provided in sections 35D.10 and 35D.16, or in ac-
cordance with subsection 2 of this section.
2. The commandant, if authorized by a mem-

ber of the home, and pursuant to policies adopted
by the commission,may act on behalf of thatmem-
ber in receiving, disbursing, and accounting for
personal funds of the member received from any
source. The authorization may be given by the
member at any time and shall not be a condition
of admission to the home.
[S13, §2606-b; C24, 27, 31, 35, §3383; C39,

§3384.20; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §219.20]
84 Acts, ch 1277, §11
C85, §219.11
92 Acts, ch 1140, §28
C93, §35D.11

§35D.12, VETERANS HOMEVETERANS HOME, §35D.12

35D.12 Bank account for members’ de-
posits.
1. The Iowa veterans home, for the conve-

nience of its members, may maintain a commer-
cial account with a federally insured bank for the
individual personal deposits of its members. The
account shall be knownas the Iowa veterans home
membership account. The commandant shall
record each member’s personal deposits individu-
ally and shall deposit the funds in themembership
account, where the members’ deposits shall be
held in the aggregate.
2. The commandant, if authorized by a mem-

ber of the home, and pursuant to policies adopted
by the commission, may make withdrawals
against that member’s personal account to pay
regular bills and other expenses incurred by the
member. The authorization may be given by the

member at any time and shall not be a condition
of admission to the home.
84 Acts, ch 1277, §12
C85, §219.12
92 Acts, ch 1140, §29
C93, §35D.12

§35D.13, VETERANS HOMEVETERANS HOME, §35D.13

35D.13 Commandant.
1. The governor shall appoint a commandant,

subject to senate confirmation, who shall serve at
the pleasure of the governor as the chief executive
of the home. The commandant shall report direct-
ly to the commission and shall have the immediate
custody and control, subject to the orders of the
commission, of all property used in connection
with the home.
2. The commandant must be a resident of the

state of Iowa, an honorably discharged veteran
who served in the armed forces of the United
States during a conflict or war, and a licensed
nursing home administrator. As used in this sec-
tion, the dates of service in a conflict or war shall
coincide with the dates of service established by
the Congress of the United States.
3. The salary of the commandant shall be fixed

by the governor within salary guidelines or a
range established by the general assembly. In
addition to salary, the commission shall furnish
the commandantwith adwelling house orwith ap-
propriate quarters and additional allowances, as
provided in section 218.14 for executive heads of
state institutions.
1. [C97, §2604; S13, §2604; SS15, §2604; C39,

§3384.07; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §219.7; 81 Acts, ch 27, §4]
2. [C97, §2604; S13, §2604; SS15, §2604; C24,

27, 31, 35, §3374; C39, §3384.08; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §219.8]
3. [C97, §2604; S13, §2604; SS15, §2604; C24,

27, 31, 35, §3373; C39, §3384.09; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §219.9]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1277, §13
C85, §219.13
92 Acts, ch 1140, §30
C93, §35D.13
Confirmation, see §2.32

§35D.14, VETERANS HOMEVETERANS HOME, §35D.14

35D.14 Personnel — expenses — compen-
sation.
The commandant or the commandant’s desig-

nee shall employ such personnel as are necessary
for the performance of the duties and responsibili-
ties assigned to the commandant. All employees
shall be selected on a basis of fitness for the work
to be performed with due regard to training and
experience and shall be subject to the provisions of
chapter 19A.
The commandant and employees of the Iowa

veterans home are entitled to receive, in addition
to salary, reimbursement for actual expenses in-
curredwhile engaged in theperformance of official
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duties pursuant to section 35A.9.
92 Acts, ch 1140, §31; 92 Acts, ch 1247, §29

§35D.15, VETERANS HOMEVETERANS HOME, §35D.15

35D.15 Rules enforced — power to sus-
pend and expel members.
The commandant shall administer and enforce

all rules adopted by the commission, including
rules of discipline and, subject to these rules, may
immediately suspend the membership of and ex-
pel any person from the home for infraction of the
rules when the commandant determines that the
health, safety, or welfare of the residents of the
home is in immediate danger and other reason-
able alternatives have been exhausted. The sus-
pension and expulsion are temporary pending ac-
tion by the commission. Judicial review of the ac-
tion of the commission may be sought in accor-
dance with chapter 17A.
[C39, §3384.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §219.18]
84 Acts, ch 1277, §14; 92 Acts, ch 1140, §32
C93, §35D.15

§35D.16, VETERANS HOMEVETERANS HOME, §35D.16

35D.16 Dispositions of active duty mem-
bers charged with offense.
A person on active duty in the state military

forces subject to the provisions of chapter 29B, or
onactive duty in the federalmilitary forces subject
to 10 U.S.C. chapter 47, charged with an offense
under either code, may be summarily delivered to
the appropriate state or federal branch of themili-
tary for disciplinary action or trial.
[S13, §2606-b; C24, 27, 31, 35, §3378, 3380,

3381, 3382; C39, §3384.19; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §219.19]
84 Acts, ch 1277, §15; 92 Acts, ch 1140, §33
C93, §35D.16

§35D.17, VETERANS HOMEVETERANS HOME, §35D.17

35D.17 Report by commandant.
The commandant shall, biennially, make a full

and detailed report to the governor, the commis-
sion, and the general assembly, showing the condi-
tion of the home, the number of members in the
Iowa veterans home, the order and discipline en-
forced, and the needs of the home financially and
otherwise, together with an itemized statement of
all receipts and disbursements and any othermat-
ters of importance in themanagement and control
of the Iowa veterans home.
[C39, §3384.21; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §219.21]
84 Acts, ch 1277, §16; 92 Acts, ch 1140, §34
C93, §35D.17

EXPOSURE TO CHEMICALS — VETERANS, Ch 36Ch 36, EXPOSURE TO CHEMICALS — VETERANS

CHAPTER 36
Ch 36

EXPOSURE TO CHEMICALS — VETERANS

36.1 Definitions.
36.2 Chemical exposure report to commission.
36.3 Duties of the commission.
36.4 Confidentiality and liability.
36.5 Attorney general powers.

36.6 Medical cooperative program.
36.7 Federal program.
36.8 Rules.
36.9 Appropriations.
36.10 Veterans’ litigation awards.

______________

§36.1, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.1

36.1 Definitions.
As used in this chapter unless the context other-

wise provides:
1. “Agent Orange” means the herbicide com-

posed primarily of trichlorophenoxyacetic acid
and dichlorophenoxyacetic acid.
2. “Chemicals” means chemical defoliants,

herbicides, or other causative agents, including
but not limited to Agent Orange.
3. “Commission”means the commission of vet-

erans affairs.
4. “Veteran” means a person who was a resi-

dent of this state at the time of the person’s induc-
tion into the armed forces of the United States or
who is a resident of this state July 1, 1983 and
served in Vietnam, Cambodia, or Laos during the

Vietnam Conflict.
83 Acts, ch 141, §1
CS83, §139A.1
86 Acts, ch 1245, §1712; 92 Acts, ch 1140, §13
C93, §36.1

§36.2, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.2

36.2 Chemical exposure report to com-
mission.
A licensedphysician, as defined in section 135.1,

subsection 4, who treats a veteran the physician
believes may have been exposed to chemicals
while serving in the armed forces of the United
States shall submit a report indicating that infor-
mation to the commission at the request of the vet-
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eran pursuant to section 36.3.
83 Acts, ch 141, §2
CS83, §139A.2
86 Acts, ch 1245, §1713; 92 Acts, ch 1140, §14
C93, §36.2

§36.3, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.3

36.3 Duties of the commission.
The commission shall:
1. Provide the forms for the reports required in

section 36.2. The report form shall require the
doctor to provide all of the following:
a. Symptoms of the veteran which may be re-

lated to exposure to chemicals.
b. Diagnosis of the veteran.
c. Methods of treatment prescribed.
2. Annually compile andevaluate the informa-

tion submitted in the reports pursuant to subsec-
tion 1, in consultation and cooperation with a cer-
tified medical toxicologist selected by the commis-
sion. The commission shall submit the report to
the governor, the general assembly, and the
United States veterans’ administration. The re-
port shall include current research data on the ef-
fects of exposure to chemicals, statistical informa-
tion received from individual physicians’ reports,
and statistical information from the epidemiolog-
ical investigations pursuant to subsection 3.
3. Conduct epidemiological investigations of

veterans who have cancer or other medical prob-
lems or who have children born with birth defects
associated with exposure to chemicals, in con-
sultation and cooperation with a certified medical
toxicologist selected by the commission. The com-
mission shall obtain consent froma veteran before
conducting the investigations.
The commission shall cooperate with local and

state agencies during the course of an investiga-
tion.
83 Acts, ch 141, §3
CS83, §139A.3
86 Acts, ch 1245, §1714; 92 Acts, ch 1140, §15
C93, §36.3

§36.4, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.4

36.4 Confidentiality and liability.
The commission shall not identify a veteran con-

senting to the epidemiological investigations pur-
suant to section 36.3, subsection 3, unless the vet-
eran consents to the release of identity. The statis-
tical information compiled by the commission pur-
suant to section 36.3 is a public record.
A licensed physician complying with this chap-

ter is not civilly or criminally liable for release of
the required information.
83 Acts, ch 141, §4
CS83, §139A.4
86 Acts, ch 1245, §1715; 92 Acts, ch 1140, §16
C93, §36.4

§36.5, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.5

36.5 Attorney general powers.
The attorney general may represent veterans

who may have been injured because of contact

with chemicals, in an action for release of informa-
tion relating to exposure to such causative agents
during military service and release of the veter-
ans’ medical records.
83 Acts, ch 141, §5
CS83, §139A.5
C93, §36.5

§36.6, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.6

36.6 Medical cooperative program.
The commission and appropriate medical facili-

ties at the state university of Iowa under the con-
trol of the state board of regents shall institute a
cooperative program to:
1. Refer veterans to appropriate state and fed-

eral agencies to file claims to remedy medical and
financial problems caused by the veterans’ expo-
sure to chemicals.
2. Provide veterans with fat tissue biopsies,

genetic counseling, and genetic screening upon re-
quest of the licensed physician pursuant to section
36.2, to determine if the veterans have suffered
physical damage as a result of substantial expo-
sure to chemicals.
83 Acts, ch 141, §6
CS83, §139A.6
86 Acts, ch 1245, §1716; 92 Acts, ch 1140, §17
C93, §36.6

§36.7, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.7

36.7 Federal program.
If the commission or the general assembly de-

termines that anagency of the federal government
or the state of Iowa is providing the referral and
genetic services pursuant to section 36.6, the com-
mission or the general assembly by specific action
may discontinue all or part of the services and re-
quirements in this chapter.
83 Acts, ch 141, §7
CS83, §139A.7
86 Acts, ch 1245, §1717; 92 Acts, ch 1140, §18
C93, §36.7

§36.8, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.8

36.8 Rules.
The commission shall adopt rules pursuant to

chapter 17A to implement this chapter.
83 Acts, ch 141, §8
CS83, §139A.8
86 Acts, ch 1245, §1718; 92 Acts, ch 1140, §19
C93, §36.8

§36.9, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.9

36.9 Appropriations.
This chapter shall be implemented by the com-

mission each fiscal year that appropriations are
made to the commission for the implementation.
83 Acts, ch 141, §9
CS83, §139A.9
86 Acts, ch 1245, §1719; 92 Acts, ch 1140, §20
C93, §36.9

§36.10, EXPOSURE TO CHEMICALS — VETERANSEXPOSURE TO CHEMICALS — VETERANS, §36.10

36.10 Veterans’ litigation awards.
1. For purposes of this section, “Vietnamherbi-

cide” means a herbicide, defoliant, or other caus-
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ative agent containing dioxin, including, but not
limited to,AgentOrange, used in theVietnamcon-
flict at any time between December 22, 1961, and
May 7, 1975, inclusive.
2. a. Notwithstanding any other law of this

state, proceeds received pursuant to a judgment
in, or settlement of, a lawsuit against the manu-
facturer or distributor of a Vietnam herbicide for
damages resulting from exposure to the herbicide
shall not be considered as income or an asset for
determining the eligibility for state or local gov-
ernment benefit or entitlement programs. The
proceeds are not subject to recoupment for the re-

ceipt of governmental benefits or entitlements and
liens, except liens for child support, are not en-
forceable against these sums for any reason.
b. This exclusion of litigation proceeds from

benefit or entitlement program calculations are
available only to disabled veterans or their benefi-
ciaries, whether payment is received in a lump
sum or payable in installments over a period of
years.
89 Acts, ch 249, §1
CS89, §139A.11
C93, §36.10

MEMORIAL HALLS AND MONUMENTS, Ch 37Ch 37, MEMORIAL HALLS AND MONUMENTS

CHAPTER 37
Ch 37

MEMORIAL HALLS AND MONUMENTS
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37.7 Repealed by 81 Acts, ch 117, §1097.
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______________

§37.1, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.1

37.1 Memorial buildings and monu-
ments.
Memorial buildings and monuments designed

to commemorate the service rendered by soldiers,
sailors, and marines of the United States may be
erected and equipped at public expense in the
manner provided by this chapter by:
1. Any county which has not heretofore made

an appropriation for such purpose under any prior
law.
2. Any city operating under any form of gov-

ernment.
[C97, §435, 436; C24, 27, 31, 35, 39, §483; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §37.1]

§37.2, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.2

37.2 Petition.
The petition for the erection and equipment of

any such hall or monument shall request the sub-
mission of the proposition to a vote of the people
and shall:
1. When it is proposed to erect the same at the

expense of the county, be signed by ten percent of
the registered voters thereof as shown by the elec-
tion register used in the last preceding general
election, or by a majority of the members of the
Grand Army of the Republic, the Spanish-Ameri-
can War Veterans Association, Veterans of World
War I, the American Legion, Disabled American
Veterans of the World War, Veterans of Foreign
Wars of the United States, Marine Corps League
and American Veterans of World War II
(AMVETS) of the county.
2. When it is proposed to erect the same at the

expense of a city be subject to the provisions of sec-
tion 362.4.
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3. Set forth therein the purpose of the memo-
rial proposed, as outlined in section 37.18.
[C97, §435; C24, 27, 31, 35, 39, §484;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §37.2]
95 Acts, ch 67, §53
Not applicable to “Veterans ofWorldWar I” in cities over 150,000 popula-

tion, 63 Acts, ch 76, §3

§37.3, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.3

37.3 Election.
Upon the filing of the requisite petition, the city

council shall cause the proposition to be submitted
at a regular election, or at a special election to be
called if requested in the petition, in substantially
the following form:

Shall the city of . . . . . . . . . . . . erect and equip
(or purchase and equip) a memorial building (or
erect amonument) as provided in chapter 37 of the
Code for the purpose of . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(set forth purpose of memorial as outlined in sec-
tion 37.18) and issue bonds in the sum of . . . . . .
dollars to cover the expense of the building ormon-
ument (or levy a tax of . . . . . . per thousand dol-
lars of assessed value for a period of . . . . . . years
to defray the expense of the building or monu-
ment)?

[C24, 27, 31, 35, 39, §485;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §37.3]
83 Acts, ch 123, §41, 209

§37.4, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.4

37.4 Notice.
Notice of the election shall be given by publica-

tion in one newspaper published or having general
circulation in the city as provided in section 362.3.
The notice shall state the purpose of thememorial
proposed as outlined in section 37.18.
[C97, §435; C24, 27, 31, 35, 39, §486;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §37.4]
83 Acts, ch 123, §42, 209

§37.5, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.5

37.5 Repealed by 81Acts, ch 117, § 1097. See
§ 331.361(5a).

§37.6, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.6

37.6 Bonds.
Bonds issued by a county for the purposes of this

chapter shall be issued under sections 331.441 to
331.449 relating to general county purpose bonds.
Bonds issued by a city shall be issued in accor-
dance with provisions of law relating to general
corporate purpose bonds of a city.
[C24, 27, 31, 35, 39, §488;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, S81, §37.6; 81 Acts, ch 117,
§1004]

City bonds, chapter 384, div. III

§37.7, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.7

37.7 Repealed by 81 Acts, ch 117, § 1097.

37.8 Levy for maintenance.
For the development, operation, and mainte-

nance of a building ormonument constructed, pur-
chased, or donated under this chapter, a city may
levy a tax not to exceed eighty-one cents per thou-
sand dollars of assessed value on all the taxable
property within the city, as provided in section
384.12, subsection 2.
[C24, 27, 31, 35, 39, §490;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, S81, §37.8; 81 Acts, ch 117,
§1005]
83 Acts, ch 123, §43, 209

§37.9, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.9

37.9 Commissioners appointed — vacan-
cies — request for appropriation.
When the proposition to erect any such building

or monument has been carried by a majority vote,
the board of supervisors or the city council, as the
case may be, shall appoint a commission consist-
ing of five or seven members, in the manner and
with the qualifications provided in this chapter,
which shall have charge and supervision of the
erection of the building or monument, and when
erected, the management and control of the build-
ing or monument.
In cities having a population of more than one

hundred thousand, the city council may establish,
by ordinance, the number of commissionmembers
at not less than five.
On or before January 15 of each year, a commis-

sion which manages and controls a county memo-
rial hospital shall prepare and submit to the
county auditor a request for an appropriation for
the next fiscal year from the general fund for the
operation and maintenance of the county memo-
rial hospital. On or before January 20, the county
auditor shall submit the request to the county
board of supervisors. The board of supervisors
may adjust the commission’s request and may
make an appropriation for the county memorial
hospital as provided in section 331.427, subsection
2, paragraph “b”. For thepurposes of public notice,
the commission is a certifying board and is subject
to the requirements of sections 24.3 through 24.5,
sections 24.9 through 24.12, and section 24.16.
The term of office of eachmember shall be three

years, andanyvacancies occurring in themember-
ship shall be filled in the samemanner as the origi-
nal appointment.
Commencing with the commissioners ap-

pointed to take office after January 1, 1952, the
terms of office of the commissioners shall be stag-
gered so that all commissioners’ termswill not end
in the same year. Thereafter, the successors in
each instance shall hold office for a term of three
years or until a successor is appointed and quali-
fied.
The commissioners having the management

and control of a memorial hospital shall, within
ten days after their appointment, qualify by tak-
ing the usual oath of office, but no bonds shall be



607 MEMORIAL HALLS AND MONUMENTS, §37.18

required of them except as hereinafter provided.
The commissioners shall organize by electing a
chairperson, secretary, and treasurer. The secre-
tary and treasurer shall each file with the chair-
person of the commission a surety bond in such
sum as the commissionmay require, with sureties
approved by the commission, for the use and bene-
fit of the memorial hospital. The reasonable costs
of such bonds shall be paid from operating funds
of the hospital. The secretary shall immediately
report to the county auditor and county treasurer
the names of the chairperson, secretary, and trea-
surer of the commission. The commission shall
meet at least once eachmonth. Three members of
a five-member commission and five members of a
seven-member commission shall constitute a quo-
rum for the transaction of business. The secretary
shall keep a complete record of its proceedings.
Memorial hospital funds shall be received, dis-

bursed, andaccounted for in the samemanner and
by the same procedure as provided by section
347.12.
[C97, §436; C24, 27, 31, 35, 39, §491;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §37.9]
86 Acts, ch 1200, §1; 89 Acts, ch 296, §9; 95 Acts,

ch 114, §1; 99 Acts, ch 36, §1; 2000 Acts, ch 1154,
§7

§37.10, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.10

37.10 Qualification — appointment.
Each commissioner, except for a memorial hos-

pital commissioner, shall be a veteran, as defined
in section 35.1, and be a resident of the county in
which the memorial hall or monument is located.
Each commissioner for a memorial hospital shall
be a resident of the county in which the memorial
hospital is located.
Each commissionmember shall be appointed by

the mayor with approval of the council or by the
chairperson of the county board of supervisors in
the case of a county or joint memorial building or
monument.
[C97, §436; C24, 27, 32, 35, 39, §492;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §37.10]
89 Acts, ch 296, §10; 96 Acts, ch 1216, §28; 99

Acts, ch36, §2; 99Acts, ch180, §13; 99Acts, ch208,
§47

§37.11, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.11

37.11 through 37.14 Repealed by 89 Acts, ch
296, § 96.

§37.15, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.15

37.15 Ex officio voting member.
If a memorial hall or building is a city hall, coli-

seum, or auditorium, the mayor of the city may be
an ex officio votingmember of the commission cre-
ated in section 37.9.
[C24, 27, 31, 35, 39, §497;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §37.15]
95 Acts, ch 114, §2

37.16 Disbursement of funds — purchas-
ing regulations — reports.
All funds voted under the provisions of this

chapter shall be disbursed by the county or city of-
ficers, only with the approval of the commission.
However, the commission may adopt purchasing
regulations to govern the purchase of specified
goods and services without the prior approval of
the commission. The purchasing regulations shall
conform to generally accepted practices followed
by public purchasing officers. The commission
shall report to and make settlement with the
board of supervisors or the city council, as the case
may be, at the time and in the manner required of
county and city officers.
[C97, §436; C24, 27, 31, 35, 39, §498;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §37.16]
92 Acts, ch 1024, §1

§37.17, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.17

37.17 Gifts and bequests.
Gifts and bequests to any county or city, or to the

commission, for any of the purposes provided in
this chapter, may be accepted and the property
shall be used in accordance with the provisions of
this chapter, and as may be expressly designated
by the donor.
[C24, 27, 31, 35, 39, §499;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §37.17]

§37.18, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.18

37.18 Name — uses.
Any suchmemorial hall or building shall be giv-

en an appropriate name and shall be available so
far as practical for the following purposes:
1. The special accommodations of soldiers,

sailors, marines, nurses, and other persons who
have been in the military or naval service of the
United States.
2. For military headquarters, memorial

rooms, library, assembly hall, gymnasium, natato-
rium, club room, and rest room.
3. County or city hall offices for any county or

municipal purpose, community house, recreation
center, memorial hospital, and municipal colise-
um or auditorium.
4. Similar and appropriate purposes in gener-

al community and neighborhood uses, under the
control and regulation of the custodians thereof.
5. Athletic contests, sport and entertainment

spectaculars, expositions, meetings, conventions
and all food and beverage services incident there-
to.
The term “memorial hall” or “memorial build-

ing” as in this chapter provided shall also mean
and include such parking grounds, ramps, build-
ings or facilities as the commission may build, ac-
quire bypurchase or lease or gift to beused for pur-
poses not inconsistent with the uses as set out in
this section.
[C24, 27, 31, 35, 39, §500;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §37.18]
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§37.19, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.19

37.19 Record — monuments — how in-
scribed. Repealed by 89 Acts, ch 296, § 96.

§37.20, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.20

37.20 Funds, monuments, and memorials
previously initiated.
In any case of funds heretofore raised or in the

process of being raised, by tax levy or other provi-
sion of law heretofore existing, for any of the pur-
poses provided by this chapter, the board of super-
visors or the city council, as the case may be, shall
cause such funds to be used and applied to all in-
tents andpurposes for the acquisition of necessary
groundand the purchase, erection, construction or
reconstruction and equipment of such monument
or memorial building in the same manner and to
the same extent as if such funds had been raised
for said purpose by a bond issue, as provided in
this chapter, and all the provisions of this chapter
shall apply to said funds.
All other provisions of this chapter shall apply

to any monument or memorial heretofore con-
structed or hereafter constructed from funds
raised under any provision of law heretofore exist-
ing.
In all cases coveredby this section, the taking ef-

fect of this chapter shall fix the time for the selec-
tion and appointment of the commissioners to all
intents and purposes the same as an election on
the proposition to erect a memorial building or
monument, as provided in this chapter.
[C24, 27, 31, 35, 39, §502;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §37.20]

§37.21, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.21

37.21 Joint memorials.
Any citymay joinwith the county or township in

which such city is located in the joint erection or
purchase of memorial buildings or monuments
and suitable ground and equipment therefor, and
the maintenance thereof, providing the council of
such city and the board of supervisors of such
county or the township trustees can so agree, but
in cases where commissioners have already been
appointed under section 37.9, such agreement
shall be between such commissioners, but if only
one of such parties has appointed commissioners,
then such agreement shall be between the com-
missioners already appointed and the council of
such city or the board of supervisors of such county
or the township trustees, as the case may be.
[C27, 31, 35, §502-b1; C39, §502.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §37.21]

§37.22, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.22

37.22 Unexpended funds.
Whenever in any county, funds have been raised

by taxation for the purpose of erecting and main-
taining memorial buildings or monuments, and
said funds are under control of a commission as
provided in this chapter, and said funds have re-
mained unexpended for a period of five years or
more, and when no unpaid obligation exists

against said funds, the said commission, or a ma-
jority of the members thereof, may disburse said
funds for the erection, purchase or improvement of
one or more memorial buildings, monuments,
parks, playgrounds, swimming pools, homes or
club rooms for duly incorporated and acting posts
or chapters of veterans’ organizations operating
under a United States Congressional charter, in
the county.
[C31, 35, §502-c1; C39, §502.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §37.22]

§37.23, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.23

37.23 Contract to repay.
When such erection, purchase or improvement

has been made, the commission shall take from
the posts or chapters which are beneficiaries of
such erection, purchase or improvement, the
promissory obligation of such posts or chapters to
repay the amount expended by the commission
with or without annual interest, together with
such security as the commission may require.
[C31, 35, §502-c2; C39, §502.3; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §37.23]

§37.24, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.24

37.24 Investment of funds.
Funds not disbursed as provided in section

37.22 may be invested by said commission in such
securities as are authorized by section 636.23.
[C31, 35, §502-c3; C39, §502.4; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §37.24]

§37.25, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.25

37.25 Accumulations.
All interest accumulations shall become part of

the principal fund and all uninvested funds shall
be kept on deposit with the county treasurer.
[C31, 35, §502-c4; C39, §502.5; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §37.25]

§37.26, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.26

37.26 General powers.
For the purpose of carrying out the provisions of

sections 37.22 to 37.25, the commission shall have
authority to receive and to convey title to real es-
tate, to take mortgage or other security and to re-
lease or transfer the same.
[C31, 35, §502-c5; C39, §502.6; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §37.26]

§37.27, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.27

37.27 Nursing homes with memorial hos-
pitals.
If a memorial building has been constructed for

the purpose of a hospital pursuant to this chapter,
additions for hospital purposes, and nursing
homes to be operated in conjunction with the hos-
pital may be erected or acquired by following the
procedure outlined in chapter 347 and by issuing
general county purpose bonds in accordance with
sections 331.441 to 331.449, with the commission-
ers acting in the same manner and fashion as the
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hospital trustees under chapter 347, and with the
procedure in all other respects to be identical.
[C62, 66, 71, 73, 75, 77, 79, 81, S81, §37.27; 81

Acts, ch 117, §1006]

§37.28, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.28

37.28 Anticipatory warrants.
If the funds raised under this chapter are insuf-

ficient for any fiscal year to pay the principal and
interest due in that year on bonds issued for hospi-
tal purposes under section 37.6 and to pay the ex-
penses of the operation and maintenance of the
hospital and any other hospital expenses autho-
rized by this chapter for the fiscal year, the com-
mission may issue anticipatory warrants drawn
on the funds to be raised. The warrants shall be
in denominations of one hundred, five hundred
and one thousand dollars and shall draw interest
at a rate not exceeding that permitted by chapter
74A. These warrants are not a general obligation
of any political subdivision which owns the hospi-
tal.
[C79, 81, S81, §37.28; 81 Acts, ch 117, §1007; 82

Acts, ch 1104, §2]
83 Acts, ch 123, §44, 209

37.29 Contents of warrants.
All tax anticipatory warrants shall be signed by

the chairperson of the commission and attested by
the auditor of a political subdivision which owns
the hospital with the auditor’s official seal at-
tached thereto, and dated as of the date of sale,
and shall not be sold for less than par value. The
warrantsmay be drawnand sold from time to time
as the need for funds to carry out the purpose of
this chapter arises.
[C79, 81, §37.29]

§37.30, MEMORIAL HALLS AND MONUMENTSMEMORIAL HALLS AND MONUMENTS, §37.30

37.30 Registration — call.
All anticipatory warrants drawn under this

chapter shall be numbered consecutively, be regis-
tered in the office of the treasurer of a political sub-
division which owns the hospital and be subject to
call in numerical order at any timewhen sufficient
money derived from the tax levied is in the hands
of the treasurer to retire any of the warrants to-
gether with accrued interest.
[C79, 81, S81, §37.30; 81 Acts, ch 117, §1008; 82

Acts, ch 1104, §3]
83 Acts, ch 123, §45, 209
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PEACE INSTITUTE, Ch 38Ch 38, PEACE INSTITUTE

SUBTITLE 14

PEACE

PEACE INSTITUTE, Ch 38Ch 38, PEACE INSTITUTE

CHAPTER 38
Ch 38

PEACE INSTITUTE

Repealed by 95 Acts, ch 204, §19

EMERGENCY EXECUTIVE AND JUDICIAL SUCCESSION, Ch 38ACh 38A, EMERGENCY EXECUTIVE AND JUDICIAL SUCCESSION

CHAPTER 38A
Ch 38A

EMERGENCY EXECUTIVE AND JUDICIAL SUCCESSION

Repealed by 71 Acts, ch 92, §1

EMERGENCY LEGISLATIVE SUCCESSION, Ch 38BCh 38B, EMERGENCY LEGISLATIVE SUCCESSION

CHAPTER 38B
Ch 38B

EMERGENCY LEGISLATIVE SUCCESSION

Repealed by 70 Acts, ch 1033, §1

EMERGENCY LOCATION OF STATE GOVERNMENT, Ch 38CCh 38C, EMERGENCY LOCATION OF STATE GOVERNMENT

CHAPTER 38C
Ch 38C

EMERGENCY LOCATION OF STATE GOVERNMENT

Repealed by 71 Acts, ch 92, §1

EMERGENCY LOCATION OF LOCAL GOVERNMENTS, Ch 38DCh 38D, EMERGENCY LOCATION OF LOCAL GOVERNMENTS

CHAPTER 38D
Ch 38D

EMERGENCY LOCATION OF LOCAL GOVERNMENTS

Repealed by 71 Acts, ch 92, §1
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TITLE II

ELECTIONS AND OFFICIAL DUTIES

SUBTITLE 1

ELECTIONS

ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, Ch 39Ch 39, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS

CHAPTER 39
Ch 39

ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS

Chapter applicable to primary elections, §43.5

39.1 General election.
39.2 Special elections.
39.3 Definitions.
39.4 Proclamation concerning revision of

Constitution.
39.5 Elections authorized. Repealed by 98 Acts,

ch 1123, §17, 18.
39.6 Notice of special election.
39.7 Time of choosing officer.
39.8 Term of office.
39.9 State officers — term.
39.10 United States senators.
39.11 More than one office prohibited.
39.12 Failure to vacate.
39.13 Repealed by 59 Acts, ch 319, §1.

39.14 Repealed by 61 Acts, ch 296, §2.
39.15 State senators.
39.16 Representatives.
39.17 County officers.
39.18 Board of supervisors.
39.19 Repealed by 69 Acts, ch 218, §11.
39.20 City officers.
39.21 Nonpartisan offices.
39.22 Township officers.
39.23 Township clerk. Repealed by 87 Acts, ch 68,

§3.
39.24 School officers.
39.25 Sex no disqualification.
39.26 Candidate qualifications.
39.27 Qualifications for public office.

______________

§39.1, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.1

39.1 General election.
The general election shall be held throughout

the state on the first Tuesday after the first
Monday in November of each even-numbered
year.
[C51, §239; R60, §459; C73, §573; C97, §1057;

S13, §1057-a; C24, 27, 31, 35, 39, §504;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §39.1]

Constitution (codified), Art. II, §7

§39.2, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.2

39.2 Special elections.
1. All special electionswhich are authorized or

required by law, unless the applicable law other-
wise requires, shall be held on Tuesday. A special
election shall not be held on the first, second, and
thirdTuesdaysprecedingand following theprima-
ry and the general elections.
A special election shall not be held in conjunc-

tion with the primary election. A special election
shall not be held in conjunction with a school elec-
tion unless the special election is for a school dis-
trict or community college. A special election shall
not be held in conjunction with a regularly sched-
uled or special city primary or city runoff election.
2. Except as otherwise provided in subsection

1, a special election may be held on the same day
as a regularly scheduled election if the two elec-
tions are not in conflict within the meaning of sec-
tion 47.6, subsection 2. A special election may be
held on the samedayas a regularly scheduledelec-
tion with which it does so conflict if the commis-
sioner who is responsible for conducting the elec-
tions concludes that to do so will cause no undue
difficulties.
3. When voting is to occur on the same day in

any one precinct for two or more elections, they
shall be considered one election for purposes of ad-
ministration including but not limited to publish-
ing notice of the election, preparation of the pre-
cinct election register and completion of tally
sheets after the polling place has closed.
If a special election to fill a vacancy is held in

conjunction with a regularly scheduled election,
the filing deadlines for the special election shall
coincide with the filing deadlines for the regularly
scheduled election. An election to fill a vacancy in
a city office cannot be held in conjunction with a
general election if the city election procedures pro-
vide for a primary election.
[C51, §237; R60, §460; C73, §574; C97, §1058;
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C24, 27, 31, 35, 39, §505;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §39.2]
90 Acts, ch 1238, §1; 93 Acts, ch 143, §2; 98 Acts,

ch 1123, §1; 2002 Acts, ch 1134, §1, 115
2002 amendment to subsection 1, unnumbered paragraph 2, takes effect

January 1, 2003, and applies to elections held on or after that date; 2002
Acts, ch 1134, §115

Subsection 1, unnumbered paragraph 2 amended

§39.3, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.3

39.3 Definitions.
The definitions established by this section shall

applywherever the terms so definedappear in this
chapter and in chapters 39A, 43, 44, 45, 47, 48A
through53, and56unless the context inwhichany
such term is used clearly requires otherwise.
1. “Absentee ballot” means any ballot autho-

rized by chapter 53.
2. “City” means a municipal corporation not

including a county, township, school district, or
any special purpose district or authority. When
used in relation to land area, “city” includes only
the land area within the city limits.
3. “City election” means any election held in a

city for nomination or election of the officers there-
of including a city primary or runoff election.
4. “Commissioner” means the county commis-

sioner of elections as defined in section 47.2.
5. “Election” means a general election, prima-

ry election, city election, school election or special
election.
6. “Eligible elector” means a person who pos-

sesses all of the qualifications necessary to entitle
the person to be registered to vote, whether or not
the person is in fact so registered.
7. “General election” means the biennial elec-

tion for national or state officers, members of Con-
gress and of the general assembly, county and
township officers, and for the choice of other offi-
cers or the decision of questions as provided by
law.
8. “Infamous crime”means a felony as defined

in section 701.7, or an offense classified as a felony
under federal law.
9. “Primary election” means that election by

the members of various political parties for the
purpose of placing in nomination candidates for
public office held as required by chapter 43.
10. “Public measure” means any question au-

thorized or required by law to be submitted to the
voters at an election.
11. “Registered voter” means a person who is

registered to vote pursuant to chapter 48A.
12. “Registrar” means the state registrar of

voters designated by section 47.7.
13. “Registration commission” means the

state voter registration commission established
by section 47.8.
14. “School election” means that election held

pursuant to section 277.1.
15. “Special election”means any other election

held for any purpose authorized or required by
law.

16. “State commissioner”means the state com-
missioner of elections as defined in section 47.1.
17. “Written” and “in writing”may include any

mode of representing words or letters in general
use. A signature, when required by law, must be
made by the writing or markings of the person
whose signature is required. If a person is unable
due to a physical disability to make a written sig-
nature ormark, that personmay substitute either
of the following in lieu of a signature required by
law:
a. The name of the person with a disability

written by another upon the request and in the
presence of the person with a disability.
b. A rubber stamp reproduction of the name or

facsimile of the actual signature of the personwith
a disability when adopted by that person for all
purposes requiring a signature and then only
when affixed by that person or another upon the
request and in the presence of the person with a
disability.
[C97, §1089; C24, 27, 31, 35, 39, §720; C46, 50,

54, 58, 62, 66, 71, 73, §49.2; C75, 77, 79, 81, §39.3]
93 Acts, ch 143, §3; 94 Acts, ch 1169, §43, 65; 94

Acts, ch 1180, §1; 2002Acts, ch 1071, §7; 2002Acts,
ch 1134, §2, 115

Subsection 17 takes effect January 1, 2003, and applies to elections held
on or after that date; 2002 Acts, ch 1134, §115

Unnumbered paragraph 1 amended
NEW subsection 17

§39.4, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.4

39.4 Proclamation concerning revision
of Constitution.
In the years in which the Constitution requires,

or at other times when the general assembly by
law provides for, a vote on the question of calling
a convention and revising the Constitution, the
governor shall at least sixty days before the gener-
al election issue a proclamation directing that at
the general election there be proposed to the
people the following question:
Shall there be a convention to revise the Consti-

tution, and propose amendment or amendments
to same?
[C97, §1061; SS15, §1061; C24, 27, 31, 35, 39,

§507; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§39.4]

Constitutional requirement, (codified) Art. X, §3

§39.5, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.5

39.5 Elections authorized. Repealed by
98 Acts, ch 1123, § 17, 18.

§39.6, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.6

39.6 Notice of special election.
A proclamation shall be issued before any elec-

tion ordered by the governor, designating the of-
fice to be filled or the public question to be sub-
mitted at the election and designating the time at
which such election shall be held; and the commis-
sioner of each county in which such election is to
be held shall give notice thereof, as provided in
section 49.53.
[R60, §462, 464; C73, §577, 579; C97, §1061,

1063; SS15, §1061; C24, 27, 31, 35, 39, §506, 509;



613 ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.18

C46, 50, 54, 58, 62, 66, 71, 73, §39.3, 39.6; C75, 77,
79, 81, §39.6]

Additional provision, §49A.7

§39.7, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.7

39.7 Time of choosing officer.
At the general election next preceding the expi-

ration of the term of any officer, a successor shall
be elected.
[R60, §461; C73, §575; C97, §1059; C24, 27, 31,

35, 39, §510; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §39.7]

§39.8, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.8

39.8 Term of office.
The term of office of all officers chosen at a gen-

eral election for a full term shall commence on the
first day of January following the electionwhich is
not a Sunday or legal holiday, except when other-
wise provided by the Constitution or by statute;
that of an officer chosen to fill a vacancy shall com-
mence as soon as the officer has qualified therefor.
[R60, §462; C73, §576; C97, §1060; S13, §1060;

C24, 27, 31, 35, 39, §511;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §39.8]

Governor and lieutenant governor, Constitution (codified), Art. IV, §15
Judges of supremeanddistrict courts,Constitution (codified),Art. V, §17

§39.9, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.9

39.9 State officers — term.
The governor, lieutenant governor, secretary of

state, auditor of state, treasurer of state, secretary
of agriculture, and attorney general shall be
elected for a term of four years at the general elec-
tion held in the year 1974 and every four years
thereafter.
[C51, §239; R60, §465, 466; C73, §580, 581; C97,

§1064, 1065; S13, §1065; C24, 27, 31, 35, 39, §512;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §39.9]

§39.10, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.10

39.10 United States senators.
Senators in the Congress of the United States

shall be elected in the samemanner inwhich state
officers are elected.
[R60, §674; C73, §26; C97, §30; S13, §1087-c;

C24, 27, 31, 35, 39, §513;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §39.10]

Term of office, Constitution (U. S.), Amendment 17
Vacancy in U. S. senate, see §69.13

§39.11, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.11

39.11 More than one office prohibited.
Statewide elected officials and members of the

general assembly shall not hold more than one
elective office at a time. All other elected officials
shall not hold more than one elective office at the
same level of government at a time. This section
does not apply to the following offices: county
agricultural extension council or soil and water
conservation district commission.
93 Acts, ch 143, §4; 2001 Acts, ch 158, §5
See also §441.17(1)

§39.12, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.12

39.12 Failure to vacate.
An elected official who has been elected to an-

other elective office to which section 39.11 applies

shall choose only one office in which to serve. The
official shall resign from all but one of the offices
to which section 39.11 applies before the begin-
ning of the term of the office to which the person
was most recently elected. Failure to submit the
required resignation will result in a vacancy in all
elective offices to which the person was elected.
93 Acts, ch 143, §5

§39.13, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.13

39.13 Repealed by 59 Acts, ch 319, § 1.

§39.14, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.14

39.14 Repealed by 61 Acts, ch 296, § 2.

§39.15, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.15

39.15 State senators.
Senators in the general assembly shall be

elected at the general election in the respective
senatorial districts and shall hold office for the
term of four years.
[C51, §239; R60, §471; C73, §588; C97, §1071;

S13, §1071; C24, 27, 31, 35, 39, §518; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §39.15]

§39.16, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.16

39.16 Representatives.
Members of the house of representatives shall

be elected at the general election in the respective
representative districts and hold office for the
term of two years.
[C51, §239; R60, §470; C73, §587; C97, §1070;

S13, §1070; C24, 27, 31, 35, 39, §519; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §39.16]

§39.17, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.17

39.17 County officers.
There shall be elected in each county at the gen-

eral election to be held in the year 1976 and every
four years thereafter, an auditor and a sheriff,
each to hold office for a term of four years.
There shall be elected in each county at the gen-

eral election to be held in 1974 and each four years
thereafter, a treasurer, a recorder and a county at-
torney who shall hold office for a term of four
years.
[C51, §96, 239; R60, §224, 472, 473; C73, §589;

C97, §1072; S13, §1072; C24, 27, 31, 35, 39, §520;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §39.17]
83 Acts, ch 186, §10015, 10201
Combining duties of county officers; §331.323

§39.18, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.18

39.18 Board of supervisors.
There shall be elected biennially in counties,

members of the board of supervisors to succeed
those whose terms of office will expire on the first
day of January following the election which is not
a Sunday or legal holiday. The term of office of
each supervisor shall be four years, except as
otherwise provided by section 331.208 or 331.209.
[C51, §239; R60, §475; C73, §295, 591; C97,

§411, 1074; S13, §1074; SS15, §411; C24, 27, 31, 35,
39, §521; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, S81, §39.18; 81 Acts, ch 117, §1202]
87 Acts, ch 68, §1
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§39.19, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.19

39.19 Repealed by 69 Acts, ch 218, § 11.

§39.20, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.20

39.20 City officers.
The times at which officers of cities shall be

elected and their terms of office shall be as pro-
vided by or established pursuant to sections 376.1
and 376.2.
[C75, 77, 79, 81, §39.20]

§39.21, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.21

39.21 Nonpartisan offices.
There shall be elected at each general election,

on a nonpartisan basis, the following officers:
1. County public hospital trustees as required

by section 347.25.
2. Soil and water conservation district com-

missioners as required by section 161A.5.
3. County agricultural extension council

members as provided in section 176A.6.
[C77, 79, 81, §39.21]
87 Acts, ch 23, §2; 90 Acts, ch 1149, §8; 93 Acts,

ch 48, §10; 2001 Acts, ch 158, §6

§39.22, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.22

39.22 Township officers.
The offices of township trustee and township

clerk shall be filled by appointment or election as
follows:
1. By appointment. The county board of su-

pervisors may pass a resolution in favor of filling
the offices of trustee and clerk within a township
by appointment by the board, and may direct the
county commissioner of elections to submit the
question to the registered voters of the township
at the next general election. In a township which
does not include a city, the voters of the entire
township are eligible to vote on the question. In a
township which includes a city, only those voters
who reside outside the corporate limits of a city are
eligible to vote on the question. The resolution
shall apply to all townships which have not ap-
proved a proposition to fill township offices by ap-
pointment. If the proposition to fill the township
offices by appointment is approved by a majority
of those voting on the question, the board shall fill
the offices by appointment as the terms of office of
the incumbent township officers expire.
The election of the trustees and clerk of a town-

shipmaybe restored after approval of the appoint-
ment process under this subsectionby a resolution
of the board of supervisors submitting the ques-
tion to the registered voters who are eligible to
vote for township officers of the township at the
next general election. If the proposition to restore
the election process is approved by a majority of
those voting on the question, the election of the
township officers shall commence with the next
primary and general elections. A resolution sub-
mitting the question of restoring the election of
township officers at the next general election shall
be adopted by the board of supervisors upon re-

ceipt of a petition signed by eligible electors resid-
ing in the township equal in number to at least ten
percent of the registered voters of a township. The
initial terms of the trustees shall be determinedby
lot, one for two years, and two for four years. How-
ever, if a proposition to change the method of se-
lecting township officers is adopted by the elector-
ate, a resolution to change themethod shall not be
submitted to the electorate for four years.
2. By election. If the county board of supervi-

sors does not have the power provided under sub-
section 1 to fill the offices of trustee and clerkwith-
in a township by appointment, then the offices of
township trustee and township clerk shall be filled
by election. Township trustees and the township
clerk, in townships which do not include a city,
shall be elected by the voters of the entire town-
ship. In townships which include a city, the offi-
cers shall be elected by the voters of the township
who reside outside the corporate limits of the city,
but a township officermay be a resident of the city.
a. Township trustees. Township trustees

shall be elected biennially to succeed those whose
terms of office expire on the first day of January
following the election which is not a Sunday or le-
gal holiday. The termof office of each elected town-
ship trustee is four years, except as provided in
subsection 1 for initial terms following restoration
of the election process.
b. Township clerk. At the general election

held in the year 1990 and every four years thereaf-
ter, in each civil township one township clerk shall
be elected who shall hold office for the term of four
years.
[C27, 31, 35, §523-b1; C39, §523.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §39.22]
85 Acts, ch 30, §1; 86 Acts, ch 1117, §1; 87 Acts,

ch68, §2; 88Acts, ch1119, §1; 88Acts, ch 1134, §18,
19; 95 Acts, ch 67, §53; 2001 Acts, ch 56, §3

§39.23, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.23

39.23 Township clerk. Repealed by 87
Acts, ch 68, § 3. See § 39.22.

§39.24, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.24

39.24 School officers.
Members of boards of directors of community

and independent school districts, and boards of di-
rectors of merged areas shall be elected at the
school election. Their terms of office shall be three
years, except as otherwise provided by section
260C.11 or 275.23A.
[C75, 77, 79, 81, §39.24]
83 Acts, ch 77, §1
Directors, §274.7

§39.25, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.25

39.25 Sex no disqualification.
No person shall be disqualified on account of sex

from holding any office created by the statutes of
this state.
[C24, 27, 31, 35, 39, §526;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §39.25]
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§39.26, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.26

39.26 Candidate qualifications.
Any person seeking election to an elective office

under the laws of this state shall be an eligible
elector at the time of any election atwhich the per-
son’s name appears on the ballot.
2002 Acts, ch 1134, §3, 115
Section takes effect January 1, 2003, and applies to elections held on or

after that date; 2002 Acts, ch 1134, §115
NEW section

§39.27, ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERSELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS, §39.27

39.27 Qualifications for public office.
Any person elected to an office under the laws of

this state shall be an eligible elector. At the time
an elected official takes office the official shall be

a resident of the state, district, county, township,
city, or ward by or for which the person was
elected, or in which the duties of the office are to
be exercised. An elected official shall continue to
be a resident of the state, district, county, town-
ship, city, or ward by or for which the person was
elected, or in which the duties of the office are to
be exercised for the duration of the term of office.
This section shall not apply to United States sena-
tors or representatives in Congress or to members
of the general assembly.
2002 Acts, ch 1134, §4, 115
Section takes effect January 1, 2003, and applies to elections held on or

after that date; 2002 Acts, ch 1134, §115
NEW section

ELECTION MISCONDUCT, Ch 39ACh 39A, ELECTION MISCONDUCT

CHAPTER 39A
Ch 39A

ELECTION MISCONDUCT

39A.1 Title and purpose — election officials defined.
39A.2 Election misconduct in the first degree.
39A.3 Election misconduct in the second degree.

39A.4 Election misconduct in the third degree.
39A.5 Election misconduct in the fourth degree.
39A.6 Technical infractions — notice.

______________

§39A.1, ELECTION MISCONDUCTELECTION MISCONDUCT, §39A.1

39A.1 Title and purpose — election offi-
cials defined.
1. This chaptermay be cited and referred to as

the “Election Misconduct and Penalties Act”.
2. The purpose of this chapter is to identify ac-

tions which threaten the integrity of the election
process and to impose significant sanctions upon
persons who intentionally commit those acts. It is
the intent of the general assembly that offenses
with the greatest potential to affect the election
process be vigorously prosecuted and strong pun-
ishment meted out through the imposition of felo-
ny sanctions which, as a consequence, remove the
voting rights of the offenders. Other offenses are
still considered serious, but based on the factual
context in which they arise, they may not rise to
the level of offenses to which felony penalties at-
tach. The general assembly also recognizes that
instancesmay arise in which technical infractions
of chapters 39 through 53 may occur which do not
merit any level of criminal sanction. In such
instances, administrative notice from the state or
county commissioner of elections is sufficient.
Mandates or proscriptions in chapters 39 through
53which are not specifically included in this chap-
ter shall be considered to be directive only,without
criminal sanction.
3. For the purposes of this chapter, “election of-

ficials” include the state commissioner, the county
commissioner, employees of the state commission-
er and county commissioner who are responsible
for carrying out functions or duties under chapters

39 through 53, and precinct election officials ap-
pointed pursuant to sections 49.12, 49.14, 49.18,
and 53.23.
2002 Acts, ch 1071, §1
NEW section

§39A.2, ELECTION MISCONDUCTELECTION MISCONDUCT, §39A.2

39A.2 Electionmisconduct in the first de-
gree.
1. A person commits the crime of election mis-

conduct in the first degree if the person willfully
commits any of the following acts:
a. Registration fraud. Produces, procures,

submits, or accepts a voter registration applica-
tion that is known by the person to be materially
false, fictitious, forged, or fraudulent.
b. Vote fraud.
(1) Destroys, delivers, or handles an applica-

tion for a ballot or an absentee ballot with the in-
tent of interfering with the voter’s right to vote.
(2) Produces, procures, submits, or accepts a

ballot or an absentee ballot, or produces, procures,
casts, accepts, or tabulates a ballot that is known
by the person to be materially false, fictitious,
forged, or fraudulent.
(3) Votes or attempts to votemore than once at

the same election, or votes or attempts to vote at
an election knowing oneself not to be qualified.
(4) Makes a false or untrue statement in anap-

plication for an absentee ballot or makes or signs
a false certification or affidavit in connection with
an absentee ballot.
(5) Otherwise deprives, defrauds, or attempts
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to deprive or defraud the citizens of this state of a
fair and impartially conducted election process.
c. Duress. Intimidates, threatens, or coerces,

or attempts to intimidate, threaten, or coerce, a
person to do any of the following:
(1) To register to vote, to vote, or to attempt to

register to vote.
(2) To urge or aid a person to register to vote,

to vote, or to attempt to register to vote.
(3) To exercise a right under chapters 39

through 53.
d. Bribery.
(1) Pays, offers to pay, or causes to be paid

money or any other thing of value to a person to in-
fluence the person’s vote.
(2) Pays, offers to pay, or causes to be paid

money or any other thing of value to an election of-
ficial conditioned on some act done or omitted to be
done contrary to the person’s official duty in rela-
tion to an election.
(3) Receives money or any other thing of value

knowing that it was given in violation of subpara-
graph (1) or (2).
e. Conspiracy. Conspires with or acts as an

accessory with another to commit an act in viola-
tion of paragraphs “a” through “d”.
2. Election misconduct in the first degree is a

class “D” felony.
2002 Acts, ch 1071, §2
NEW section

§39A.3, ELECTION MISCONDUCTELECTION MISCONDUCT, §39A.3

39A.3 Election misconduct in the second
degree.
1. A person commits the crime of election mis-

conduct in the second degree if the personwillfully
commits any of the following acts:
a. Interference with validity of election.
(1) Possesses an official ballot outside of the

voting room unless the person is an election offi-
cial or other person authorized by law to possess
such a ballot.
(2) Makes or possesses a counterfeit of an offi-

cial election ballot.
(3) Solicits or encourages a person to vote in an

election knowing that person is not qualified to
vote in the election.
b. Actions by election official. As an election

official:
(1) Refuses to register a person who is entitled

to register to vote under chapter 48A.
(2) Accepts a fee from an applicant applying

for registration.
(3) While the polls are open, opens a ballot re-

ceived from a voter, except as permitted by law.
(4) Marks a ballot by folding or otherwise so as

to be able to recognize it.
(5) Attempts to learn how a voter marked a

ballot.
(6) Causes a voter to cast a vote contrary to the

voter’s intention.
(7) Changes a ballot, or in any way causes a

vote to be recorded contrary to the intention of the

person casting that vote.
(8) Allows a person to do any of the acts pro-

scribed by subparagraphs (1) through (7).
2. Election misconduct in the second degree is

an aggravated misdemeanor.
2002 Acts, ch 1071, §3
NEW section

§39A.4, ELECTION MISCONDUCTELECTION MISCONDUCT, §39A.4

39A.4 Election misconduct in the third
degree.
1. A person commits the crime of election mis-

conduct in the third degree if the person willfully
commits any of the following acts:
a. Election day acts. Any of the following on

election day:
(1) Loitering, congregating, electioneering,

posting signs, treating voters, or soliciting votes,
during the receiving of the ballots, either on the
premises of a polling place or within three hun-
dred feet of an outside door of a building affording
access to a room where the polls are held, or of an
outside door of a building affording access to a
hallway, corridor, stairway, or other means of
reaching the room where the polls are held. This
subparagraph does not apply to the posting of
signs on private property not a polling place, ex-
cept that the placement of a sign that is more than
ninety square inches in size on a motor vehicle,
trailer, or semitrailer, or its attachment to amotor
vehicle, trailer, or semitrailer parked on public
property within three hundred feet of a polling
place is prohibited.
(2) Interrupting, hindering, or opposing a vot-

er while in or approaching the polling place for the
purpose of voting.
(3) As a voter, submitting a false statement as

to the voter’s ability to mark a ballot.
(4) Interfering or attempting to interfere with

a voterwhen the voter is inside the enclosedvoting
space, or when the voter is marking a ballot.
(5) Endeavoring to induce a voter to show how

the voter marks or has marked a ballot.
(6) Marking, or causing in any manner to be

marked, on a ballot, any character for the purpose
of identifying such ballot.
b. Actions by election official. As an election

official:
(1) Serving as a member of a challenging com-

mittee or observer under section 49.104, subsec-
tion 2, 5, or 6, while serving as a precinct election
official at the polls.
(2) Failing to perform duties prescribed by

chapters 39 through 53, or performing those du-
ties in such away as to hinder the object of the law.
(3) Disclosing the manner in which a person’s

ballot has been voted to anyone except as ordered
by a court.
(4) Failing to carry out a duty with regard to

access under chapter 22 to a public record that re-
lates to an election or voter registration.
(5) Furnishing a voter with a ballot other than

the proper ballot to be used at an election.
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(6) Making or consenting to a false entry on
the list of voters or poll books.
(7) Placing or permitting another election offi-

cial to place anything other thanaballot into a bal-
lot box as provided in section 49.85, or permitting
a person other than an election official to place
anything into a ballot box.
(8) Taking or permitting to be taken out of a

ballot box a ballot deposited in the ballot box, ex-
cept in the manner prescribed by law.
(9) Destroying or altering a ballot that has

been given to a voter.
(10) Permitting a person to vote in a manner

prohibited by law.
(11) Refusing or rejecting the vote of a voter

qualified to vote.
(12) Wrongfully acting or refusing to act for

the purpose of avoiding an election, or of rendering
invalid a ballot cast froma precinct or other voting
district.
(13) Having been deputized to carry the poll

books of an election to the place where they are to
be canvassed, failing to deliver them to such place,
safe, with seals unbroken, and within the time
specified by law.
c. Miscellaneous offenses.
(1) As a party committeemember or a primary

election officer or public officer upon whom a duty
is imposed by chapter 43 or by a statute applicable
to chapter 43, neglecting to performany suchduty,
or performing any such duty in such a way as to
hinder the object of the statute, or by disclosing to
anyone, except as may be ordered by a court, the
manner in which a ballot may have been voted.
(2) As a person who is designated pursuant to

section 43.4 to report the results of a precinct cau-
cus as it relates to the selection and reporting of
delegates selected as part of the presidential nom-
inating process or who is designated pursuant to
section 43.4 to tabulate and report the number of
persons attending the caucus favoring each pres-
idential candidate, failing to perform those duties,
falsifying the information, or omitting informa-
tion required to be reported under section 43.4.
(3) Making a false answer under chapter 43

relative to a person’s qualifications and party affil-
iations.
(4) Paying, offering to pay, or receiving com-

pensation for voter registration assistance in
violation of section 48A.25.
(5) Using voter registration information in

violation of section 48A.39.
(6) As a candidate, making a promise to name

or appoint another person to a position or to secure
a position for another person in violation of section
49.120.
(7) Soliciting the use of influence from a candi-

date in violation of section 49.121.
(8) As a public official or employee, or a person

acting under color of a public official or employee,
knowingly requiring a public employee to act in
connection with an absentee ballot in violation of

section 53.7.
(9) As a person designated by the county com-

missioner of elections or by the voter castinganab-
sentee ballot, failing to return an absentee ballot
in violation of section 53.35A.
(10) As an incumbent officeholder of, or a can-

didate for, an office being voted for at the election
in progress, serving as a member of a challenging
committee or observer under section 49.104, sub-
section 2, 5, or 6.
2. Election misconduct in the third degree is a

serious misdemeanor.
2002 Acts, ch 1071, §4
NEW section

§39A.5, ELECTION MISCONDUCTELECTION MISCONDUCT, §39A.5

39A.5 Election misconduct in the fourth
degree.
1. A person commits the crime of election mis-

conduct in the fourth degree if the personwillfully
commits any of the following acts:
a. Election day acts.
(1) As an employer, denying an employee the

privilege conferred by section 49.109, or subject-
ing an employee to a penalty or reduction of wages
because of the exercise of that privilege.
(2) Failing or refusing to comply with an order

or command of an election official made pursuant
to chapter 49 for which another penalty is not pro-
vided.
(3) Circulating, communicating, or attempt-

ing to circulate or communicate information with
reference to the result of the counted ballots or
making a compilation of vote subtotals before the
polls are closed in violation of section 51.11, 52.40,
or 53.23.
(4) Destroying, defacing, tearing down, or re-

moving a list of candidates, card of instruction, or
sample ballot posted as provided by law prior to
the closing of the polls.
(5) Removing or destroying the supplies or ar-

ticles furnished for the purpose of enabling voters
to prepare their ballots.
(6) Violating or attempting to violate any of

the provisions or requirements of chapter 49 to
which another penalty does not apply.
b. Miscellaneous offenses.
(1) As a public employee, acting in connection

with an absentee ballot in violation of section 53.7.
(2) Neglecting or refusing to return an absen-

tee ballot in violation of section 53.35, or violating
any other provision of chapter 53 for which anoth-
er penalty is not provided.
(3) Filing a challenge containing false infor-

mation under section 48A.14.
2. Election misconduct in the fourth degree is

a simple misdemeanor.
2002 Acts, ch 1071, §5
NEW section

§39A.6, ELECTION MISCONDUCTELECTION MISCONDUCT, §39A.6

39A.6 Technical infractions — notice.
If the state commissioner or county commission-

er becomes aware of an apparent technical viola-



618§39A.6, ELECTION MISCONDUCT

tion of a provision of chapters 39 through 53, the
state commissioner or county commissioner may
administratively provide a written notice and let-
ter of instruction to the responsible person regard-
ing proper compliance procedures. This notice is

not a final determination of facts or law in themat-
ter, and does not entitle a person to a proceeding
under chapter 17A.
2002 Acts, ch 1071, §6
NEW section

CONGRESSIONAL DISTRICTS, Ch 40Ch 40, CONGRESSIONAL DISTRICTS

CHAPTER 40
Ch 40

CONGRESSIONAL DISTRICTS

40.1 Congressional districts.

______________

§40.1, CONGRESSIONAL DISTRICTSCONGRESSIONAL DISTRICTS, §40.1

40.1 Congressional districts.
The state of Iowa is hereby organized and divid-

ed into five congressional districts, which shall be
composed, respectively, of the following counties:
1. The first district shall consist of the counties

of Butler, Bremer, Fayette, Clayton, Black Hawk,
Buchanan, Delaware, Dubuque, Jones, Jackson,
Clinton, and Scott.
2. The second district shall consist of the coun-

ties of Linn, Johnson, Cedar, Washington, Louisa,
Muscatine, Wapello, Jefferson, Henry, Des
Moines, Wayne, Appanoose, Davis, Van Buren,
and Lee.
3. The third district shall consist of the coun-

ties of Grundy, Tama, Benton, Polk, Jasper, Powe-
shiek, Iowa, Marion, Mahaska, Keokuk, Lucas,
and Monroe.
4. The fourth district shall consist of the coun-

ties of Emmet, Kossuth, Winnebago, Worth,

Mitchell, Howard, Winneshiek, Allamakee, Palo
Alto, Hancock, Cerro Gordo, Floyd, Chickasaw,
Pocahontas, Humboldt, Wright, Franklin, Cal-
houn,Webster, Hamilton, Hardin, Greene, Boone,
Story, Marshall, Dallas, Madison, and Warren.
5. The fifth district shall consist of the coun-

ties of Lyon, Osceola, Dickinson, Sioux, O’Brien,
Clay, Plymouth, Cherokee, Buena Vista, Wood-
bury, Ida, Sac, Monona, Crawford, Carroll, Harri-
son, Shelby, Audubon, Guthrie, Pottawattamie,
Cass, Adair, Mills, Montgomery, Adams, Union,
Clarke, Fremont, Page, Taylor, Ringgold, and De-
catur.
[C27, 31, 35, §526-a1; C39, §526.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §40.1; 81 Acts 2d
Ex, ch 1, §1]
91 Acts, ch 223, §1; 2001 Acts, 1st Ex, ch 1, §1,

6
Constitutional provision, (codified) Art. III, §37

STATE SENATORIAL AND REPRESENTATIVE DISTRICTS, Ch 41Ch 41, STATE SENATORIAL AND REPRESENTATIVE DISTRICTS

CHAPTER 41
Ch 41

STATE SENATORIAL AND REPRESENTATIVE DISTRICTS

41.1 Representative districts. 41.2 Senate districts.

______________

§41.1, STATE SENATORIAL AND REPRESENTATIVE DISTRICTSSTATE SENATORIAL AND REPRESENTATIVE DISTRICTS, §41.1

41.1 Representative districts.
The state of Iowa is hereby divided into one hun-

dred representative districts as follows:
1. The first representative district in Wood-

bury county shall consist of that portion of the city
of Sioux City bounded by a line commencing at the
point the boundary of the state of Iowa intersects
the north boundary of Woodbury county, then pro-
ceeding east along the boundary of Woodbury
county until it intersects Hamilton boulevard,
then proceeding southwesterly along Hamilton

boulevard until it intersects Buckwalter drive,
then proceeding easterly, then southerly, along
Buckwalter drive until it intersects Outer Drive
North, then proceeding west along Outer Drive
North until it intersects Cheyenne boulevard,
then proceeding south along Cheyenne boulevard
until it intersects Thirty-seventh street, then pro-
ceeding west and then north along Thirty-seventh
street until it intersects Thirty-eighth street, then
proceedingwest alongThirty-eighth street until it
intersects Jones street, then proceeding south
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along Jones street until it intersects Twenty-ninth
street, then proceeding east along Twenty-ninth
street until it intersects Court street, then pro-
ceeding south alongCourt street until it intersects
Twenty-eighth street, then proceeding east along
Twenty-eighth street until it intersects Court
street, then proceeding south along Court street
until it intersects Twenty-sixth street, then pro-
ceeding west along Twenty-sixth street until it in-
tersects Jones street, then proceeding south along
Jones street until it intersects Twenty-fourth
street, then proceeding west along Twenty-fourth
street until it intersects Pierce street, then pro-
ceeding south along Pierce street until it inter-
sects Twenty-third street, then proceeding east
along Twenty-third street until it intersects Ne-
braska street, then proceeding south along Ne-
braska street until it intersects Twenty-second
street, then proceeding west along Twenty-second
street until it intersects Pierce street, then pro-
ceeding south along Pierce street until it inter-
sects Sixteenth street, then proceedingwest along
Sixteenth street until it intersects Summit street,
then proceeding southerly along Summit street
until it intersects Bluff street, then proceeding
southwesterly alongBluff street until it intersects
West Eighth street, then proceeding southeast
along West Eighth street until it intersects Perry
street, then proceeding southwest along Perry
street until it intersects West Sixth street, then
proceeding northwest along West Sixth street un-
til it intersectsHamilton boulevard, then proceed-
ing southwest along Hamilton boulevard until it
intersects the Dakota and Iowa Railroad tracks,
then proceeding westerly along the Dakota and
Iowa Railroad tracks until it intersects the South
Leonard street extension to the Missouri river,
then proceeding south along the South Leonard
street extension to the boundary of the state of
Iowa, then proceeding first west, then in a clock-
wise manner along the boundary of the state of
Iowa to the point of origin.
2. The second representative district inWood-

bury county shall consist of that portion of the city
of Sioux City bounded by a line commencing at the
point the north boundary of Woodbury county in-
tersects Hamilton boulevard, then proceeding
east along the boundary of Woodbury county until
it intersects the east corporate limit of the city of
Sioux City, then proceeding southerly along the
corporate limits of the city of Sioux City until it in-
tersects Correctionville road, then proceeding
west along Correctionville road until it intersects
South Westcott street, then proceeding south
alongSouthWestcott street until it intersectsGor-
don drive, then proceeding west along Gordon
drive until it intersects South Court street, then
proceeding south along South Court street and its
extension to the Missouri river until it intersects
the boundary of the state of Iowa, then proceeding
westerly along the boundary of the state of Iowa
until it intersects the South Leonard street exten-

sion to the Missouri river, then proceeding north
along the South Leonard street extension until it
intersects the Dakota and Iowa Railroad tracks,
then proceeding easterly along the Dakota and
Iowa Railroad tracks until it intersects Hamilton
boulevard, then proceeding northeast along Ham-
ilton boulevard until it intersects West Sixth
street, then proceeding southeast along West
Sixth street until it intersects Perry street, then
proceedingnortheast alongPerry street until it in-
tersects West Eighth street, then proceeding
northwest along West Eighth street until it inter-
sects Bluff street, then proceeding northeasterly
along Bluff street until it intersects Summit
street, then proceeding northerly along Summit
street until it intersects Sixteenth street, then
proceeding east along Sixteenth street until it in-
tersects Pierce street, thenproceedingnorthalong
Pierce street until it intersects Twenty-second
street, then proceeding east along Twenty-second
street until it intersects Nebraska street, then
proceedingnorth alongNebraska street until it in-
tersects Twenty-third street, then proceeding
west along Twenty-third street until it intersects
Pierce street, then proceeding north along Pierce
street until it intersects Twenty-fourth street,
then proceeding east along Twenty-fourth street
until it intersects Jones street, then proceeding
north along Jones street until it intersects
Twenty-sixth street, then proceeding east along
Twenty-sixth street until it intersects Court
street, then proceeding north along Court street
until it intersects Twenty-eighth street, then pro-
ceeding west along Twenty-eighth street until it
intersects Court street, then proceeding north
alongCourt street until it intersects Twenty-ninth
street, then proceeding west along Twenty-ninth
street until it intersects Jones street, then pro-
ceeding north along Jones street until it intersects
Thirty-eighth street, then proceeding east along
Thirty-eighth street until it intersects Thirty-
seventh street, then proceeding south, and then
east, along Thirty-seventh street until it inter-
sects Cheyenne boulevard, then proceeding north
along Cheyenne boulevard until it intersects Out-
er Drive North, then proceeding east along Outer
Drive North until it intersects Buckwalter drive,
then proceeding northerly, then westerly, along
Buckwalter drive until it intersectsHamilton bou-
levard, then proceeding northeasterly alongHam-
ilton boulevard to the point of origin.
3. The third representative district shall con-

sist of:
a. In Sioux county:
(1) The city of Orange City.
(2) Buncombe, Logan, Nassau, Reading, Sher-

man, and Washington townships.
b. In Plymouth county, Elgin, Grant, Hancock,

Johnson, Liberty, Perry, Plymouth, Portland,
Preston, Sioux, Stanton, Washington, Westfield,
and America townships.
4. The fourth representative district shall con-
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sist of:
a. Lyon county.
b. In Sioux county, Capel, Eagle, Garfield, Lin-

coln, Settlers, Sheridan, Sioux, Welcome, West
Branch, Center, Plato, and Rock townships, and
that portion of Holland township lying outside the
corporate limits of the city of Orange City.
5. The fifth representative district shall con-

sist of:
a. Osceola county.
b. O’Brien county.
c. In Sioux county, East Orange, Floyd, Grant,

and Lynn townships.
d. In Clay county, Clay, Douglas, Garfield,

Herdland, Lincoln, Logan, Lone Tree, Peterson,
Riverton, Summit, Waterford, and Gillett Grove
townships.
6. The sixth representative district shall con-

sist of:
a. Dickinson county.
b. In Clay county:
(1) The city of Spencer.
(2) Freeman, Lake, Meadow, and Sioux town-

ships.
7. The seventh representative district shall

consist of:
a. Emmet county.
b. Palo Alto county.
c. In Kossuth county:
(1) The cities of Wesley and West Bend.
(2) Buffalo, Burt, Eagle, German, Grant,

Greenwood, Harrison, Hebron, Lincoln, Lotts
Creek, Portland, Ramsey, Seneca, Springfield,
Swea, Wesley, Fenton, Ledyard, and Plum Creek
townships.
(3) That portion of Union township bounded

by a line commencing at the point the east bound-
ary of Union township intersects the north corpo-
rate limit of the city of Algona, then proceeding
first north, and then in a counterclockwise man-
ner along the boundary of Union township until it
intersects thewest corporate limit of the city of Al-
gona and the east boundary of Cresco township,
then proceeding first north, and then in a clock-
wise manner along the corporate limits of the city
of Algona to the point of origin.
8. The eighth representative district shall con-

sist of:
a. Humboldt county.
b. Pocahontas county.
c. In Kossuth county:
(1) The city of Algona.
(2) Irvington, Luverne, Riverdale, Sherman,

Whittemore, and Cresco townships, that portion
of Garfield township lying outside the corporate
limits of the city ofWestBend, that portion of Prai-
rie township lying outside the corporate limits of
the city ofWesley, and that portion of Union town-
ship not contained in the seventh representative
district.
d. In Webster county, Deer Creek, Jackson,

and Johnson townships.

9. The ninth representative district shall con-
sist of:
a. The city of Dows.
b. Wright county.
c. In Hamilton county:
(1) The city of Webster City.
(2) Blairsburg, Cass, Clear Lake, Freedom,

Fremont, Hamilton, Independence, Marion, Web-
ster, and Williams townships.
d. InWebster county, Hardin, Pleasant Valley,

Sumner, Webster, and Yell townships, and that
portion of Washington township lying outside the
corporate limits of the city of Duncombe.
10. The tenth representative district shall

consist of:
a. In Story county:
(1) The city of Kelley.
(2) Collins, Howard, Indian Creek, Lafayette,

Lincoln, Milford, Nevada, New Albany, Palestine,
Richland, Sherman, Union, and Warren town-
ships, and that portion of Grant township not con-
tained in the forty-fifth representative district.
b. In Hamilton county, Ellsworth, Lincoln,

Lyon, Rose Grove, Scott, and Liberty townships.
11. The eleventh representative district shall

consist of:
a. Winnebago county.
b. Worth county.
c. In Hancock county:
(1) The city of Garner.
(2) Bingham, Boone, Britt, Concord, Crystal,

Ellington, Erin, Garfield, Madison, Magor, and
Orthel townships.
12. The twelfth representative district shall

consist of:
a. In Cerro Gordo county:
(1) The city of Clear Lake.
(2) Bath, Clear Lake, Dougherty, Falls, Gene-

seo, Grant, Grimes, Lake, Lime Creek, Lincoln,
Mount Vernon, Pleasant Valley, and Union town-
ships.
b. In Franklin county:
(1) The cities of Hampton and Sheffield.
(2) Geneva, Grant, Hamilton, Ingham, Lee,

Marion, Mott, Oakland, Reeve, Richland, Ross,
Scott, West Fork, andWisner townships, that por-
tion of Morgan township lying outside the corpo-
rate limits of the city of Dows, and that portion of
Osceola townshipnot contained in the forty-fourth
representative district.
c. In Hancock county, Amsterdam, Avery, Lib-

erty, andTwinLake townships, and that portion of
Ell township lying outside the corporate limits of
the city of Garner.
13. The thirteenth representative district in

Cerro Gordo county shall consist of:
a. The city of Mason City.
b. That portion of Mason township lying north

of the corporate limits of the city of Mason City.
14. The fourteenth representative district

shall consist of:
a. The city of Riceville.
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b. Floyd county.
c. Mitchell county.
d. In Cerro Gordo county, Owen and Portland

townships, and that portion of Mason township
not contained in the thirteenth representative dis-
trict.
15. The fifteenth representative district shall

consist of:
a. Chickasaw county.
b. That portion ofHoward county lying outside

the corporate limits of the city of Riceville.
c. In Winneshiek county, Calmar, Fremont,

Jackson, Lincoln, Madison, Military, Orleans,
Sumner, and Washington townships.
16. The sixteenth representative district shall

consist of:
a. Allamakee county.
b. InWinneshiek county, Bloomfield, Bluffton,

Burr Oak, Canoe, Decorah, Frankville, Glenwood,
Hesper, Highland, Pleasant, and Springfield
townships.
17. The seventeenth representative district

shall consist of:
a. Butler county.
b. In Bremer county:
(1) The city of Waverly.
(2) Douglas, Lafayette, Polk, Warren, and

Washington townships, that portion of Jackson
township lying outside the corporate limits of the
city of Janesville, and that portion of Jefferson
township lying outside the corporate limits of the
city of Denver.
18. The eighteenth representative district

shall consist of:
a. The cities of Sumner and Janesville.
b. InBlackHawkcounty,Bennington,Mt.Ver-

non, andWashington townships, and that portion
of Lester township lying outside the corporate lim-
its of the city of Dunkerton.
c. In Bremer county:
(1) The city of Denver.
(2) Franklin, Frederika, Fremont, Le Roy,

Maxfield, Dayton, and Sumner townships.
d. In Fayette county:
(1) The city of West Union.
(2) Auburn, Banks, Bethel, Center, Clermont,

Dover, Eden, Fremont, Harlan, Jefferson, Wind-
sor, and Union townships, and that portion of
Oran township lying outside the corporate limits
of the city of Fairbank.
19. The nineteenth representative district in

Black Hawk county shall consist of:
a. Union township and that portion of Cedar

Falls township lying outside the corporate limits
of the city of Cedar Falls.
b. That portion of the city of Cedar Falls

bounded by a line commencing at the point the
east corporate limit of the city of Cedar Falls inter-
sects Greenhill drive and its extension to the cor-
porate limits, then proceeding west along Green-
hill drive and its extension until it intersects Hill-
side drive, then proceeding north along Hillside

drive until it intersects Valley High drive, then
proceedingwest alongValleyHighdriveuntil it in-
tersects Clearview drive, then proceeding north
along Clearview drive until it intersects Primrose
drive, then proceeding west along Primrose drive
until it intersects Rownd street, then proceeding
north along Rownd street until it intersects Or-
chard drive, then proceeding west along Orchard
drive until it intersects McClain drive, then pro-
ceeding north along McClain drive until it inter-
sects Maplewood drive, then proceeding westerly
along Maplewood drive until it intersects Boulder
drive, then proceeding north along Boulder drive
until it intersects University avenue, then pro-
ceeding west along University avenue until it in-
tersects Grove street, then proceeding north along
Grove street until it intersects East Seerley boule-
vard, then proceeding west along East Seerley
boulevard until it intersects West Seerley boule-
vard, then proceeding west along West Seerley
boulevard until it intersects College street, then
proceeding south along College street until it in-
tersects University avenue, then proceeding
southwest along University avenue until it inter-
sects the corporate limits of the city of Cedar Falls,
then proceeding first west, and then in a clockwise
manner along the corporate limits of the city of Ce-
dar Falls to the point of origin.
20. The twentieth representative district in

Black Hawk county shall consist of:
a. Lincoln and Black Hawk townships.
b. That portion of the city ofWaterloo bounded

by a line commencing at the point Hawkeye road
intersects the south corporate limit of the city of
Waterloo, then proceeding north along Hawkeye
road until it intersects East San Marnan drive,
then proceeding west along East San Marnan
drive until it intersects Kimball avenue, then pro-
ceeding north along Kimball avenue until it inter-
sects West Ridgeway avenue, then proceeding
west along West Ridgeway avenue until it inter-
sects Sheridan road, then proceeding north along
Sheridan road until it intersects Berkshire road,
then proceeding first west, and then northwest,
along Berkshire road until it intersects Hamp-
shire road, then proceeding north along Hamp-
shire road until it intersects West Fourth street,
then proceeding northeast along West Fourth
street until it intersects Campbell avenue, then
proceeding west along Campbell avenue until it
intersects Fletcher avenue, then proceeding north
along Fletcher avenue until it intersects Black
Hawk creek, then proceeding northeasterly along
Black Hawk creek until it intersects Westfield
avenue, then proceeding northwesterly along
Westfield avenue until it intersects Ansborough
avenue, then proceeding southwesterly along
Ansborough avenue until it intersects Maynard
avenue, then proceedingwest alongMaynard ave-
nue until it intersects Rainbow drive, then pro-
ceeding northwest along Rainbow drive until it in-
tersects the corporate limits of the city of Water-
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loo, then proceeding first south, and then in a
counterclockwisemanner along the corporate lim-
its of the city of Waterloo to the point of origin.
c. That portion of the city of Cedar Falls

bounded by a line commencing at the point the
east corporate limit of the city of Cedar Falls inter-
sects Greenhill drive and its extension to the cor-
porate limits, then proceeding west along Green-
hill drive and its extension until it intersects Hill-
side drive, then proceeding north along Hillside
drive until it intersects Valley High drive, then
proceedingwest alongValleyHighdriveuntil it in-
tersects Clearview drive, then proceeding north
along Clearview drive until it intersects Primrose
drive, then proceeding west along Primrose drive
until it intersects Rownd street, then proceeding
north along Rownd street until it intersects Or-
chard drive, then proceeding west along Orchard
drive until it intersects McClain drive, then pro-
ceeding north along McClain drive until it inter-
sects Maplewood drive, then proceeding westerly
along Maplewood drive until it intersects Boulder
drive, then proceeding north along Boulder drive
until it intersects University avenue, then pro-
ceeding west along University avenue until it in-
tersectsGrove street, then proceeding north along
Grove street until it intersects East Seerley boule-
vard, then proceeding west along East Seerley
boulevard until it intersects West Seerley boule-
vard, then proceeding west along West Seerley
boulevard until it intersects College street, then
proceeding south along College street until it in-
tersects University avenue, then proceeding
southwest along University avenue until it inter-
sects the corporate limits of the city of CedarFalls,
then proceeding first east, and then in a counter-
clockwisemanner along the corporate limits of the
city of Cedar Falls to the point of origin.
21. The twenty-first representative district in

Black Hawk county shall consist of:
a. Orange and Eagle townships.
b. That portion of the city ofWaterloo bounded

by a line commencing at the point Hawkeye road
intersects the south corporate limit of the city of
Waterloo, then proceeding north along Hawkeye
road until it intersects East San Marnan drive,
then proceeding west along East San Marnan
drive until it intersects Kimball avenue, then pro-
ceeding north along Kimball avenue until it inter-
sects West Ridgeway avenue, then proceeding
west along West Ridgeway avenue until it inter-
sects Sheridan road, then proceeding north along
Sheridan road until it intersects Berkshire road,
then proceeding first west, and then northwest,
along Berkshire road until it intersects Hamp-
shire road, then proceeding north along Hamp-
shire road until it intersects West Fourth street,
then proceeding northeast along West Fourth
street until it intersects Campbell avenue, then
proceeding west along Campbell avenue until it
intersects Fletcher avenue, then proceeding north
along Fletcher avenue until it intersects Black

Hawk creek, then proceeding northeasterly along
Black Hawk creek until it intersects Westfield
avenue, then proceeding northwesterly along
Westfield avenue until it intersects West Conger
street, then proceeding northeast alongWest Con-
ger street until it intersects the middle channel of
the Cedar river, then proceeding southeasterly
along the Cedar river until it intersects the corpo-
rate limits of the city ofWaterloo, then proceeding
first south, and then in a clockwise manner along
the corporate limits of the city of Waterloo to the
point of origin.
22. The twenty-second representative district

in Black Hawk county shall consist of:
a. The cities of Elk Run Heights and Evans-

dale.
b. East Waterloo township and that portion of

Poyner township not contained in the twenty-
third representative district.
c. That portion of the city of Waterloo bounded

by a line commencing at the point Leversee road
intersects the north corporate limit of the city of
Waterloo, then proceeding first east, and then in
a clockwise manner along the corporate limits of
the city of Waterloo until it intersects the Cedar
river, thenproceedingnorthwesterly along theCe-
dar river until it intersects West Conger street,
then proceeding southwesterly alongWestConger
street until it intersects Ansborough avenue, then
proceeding southwesterly along Ansborough ave-
nue until it intersects Maynard avenue, then pro-
ceeding west alongMaynard avenue until it inter-
sects Rainbow drive, then proceeding northwest
along Rainbow drive until it intersects the corpo-
rate limits of the city ofWaterloo, then proceeding
first north, and then in a clockwise manner along
the corporate limits of the city of Waterloo to the
point of origin.
23. The twenty-third representative district

shall consist of:
a. The city of Fairbank.
b. Buchanan county.
c. In Black Hawk county:
(1) The city of Dunkerton.
(2) Barclay, Big Creek, Cedar, Fox, and Spring

Creek townships.
(3) That portion of Poyner township bounded

by a line commencing at the point Indian Creek
road intersects the east boundary of Poyner town-
ship, then proceeding first south, and then in a
clockwise manner along the boundary of Poyner
township until it intersects Gilbertville road, then
proceeding southeasterly along Gilbertville road
until it intersects Indian Creek road, then pro-
ceeding southeasterly, then east, along Indian
Creek road to the point of origin.
24. The twenty-fourth representative district

shall consist of:
a. Clayton county.
b. In Delaware county:
(1) The city of Delaware.
(2) Coffins Grove, Elk, Honey Creek, Oneida,
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and Richland townships, and that portion of Dela-
ware township lying outside the corporate limits
of the city of Manchester.
c. In Fayette county:
(1) The city of Fayette.
(2) Fairfield, Illyria, Pleasant Valley, Putnam,

Scott, Smithfield, and Westfield townships.
25. The twenty-fifth representative district

shall consist of:
a. Jackson county.
b. In Dubuque county:
(1) Mosalem and Washington townships.
(2) That portion of Table Mound township

bounded by a line commencing at the point the
boundary of Table Mound township intersects the
boundaries of Vernon, Prairie Creek, and Wash-
ington townships, then proceeding northerly, then
easterly, along the boundary of TableMound town-
ship until it intersects the west boundary ofMosa-
lem township, then proceeding southerly, then
westerly, along the boundary of Table Mound
township to the point of origin.
c. In Clinton county, Bloomfield, Brookfield,

Deep Creek, Elk River, and Waterford townships.
26. The twenty-sixth representative district

in Clinton county shall consist of:
a. The city of Clinton.
b. Center andHampshire townships, and that

portion of Camanche township not contained in
the eighty-third representative district.
27. The twenty-seventh representative dis-

trict in Dubuque county shall consist of those por-
tions of Dubuque township and the city of Du-
buque bounded by a line commencing at the point
the western boundary of Dubuque township inter-
sectsDerbyGrange road, thenproceeding easterly
along Derby Grange road until it intersects John
F. Kennedy road, then proceeding southeasterly
along John F. Kennedy road until it intersects the
corporate limits of the city of Dubuque, then pro-
ceeding first southeast, and then in a clockwise
manner along the corporate limits of the city of
Dubuque until it intersects the south boundary of
Peru township, then proceeding first northeast,
and then in a counterclockwise manner along the
boundary of Peru township until it intersects the
boundary of the state of Iowa, then proceeding
southerly along the boundary of the state of Iowa
until it intersects thePeosta channel of theMissis-
sippi river, then proceeding southwesterly along
the Peosta channel until it intersects East Six-
teenth street, then proceeding southwesterly
along East Sixteenth street until it intersects
Kerper boulevard, then proceeding northerly
along Kerper boulevard until it intersects Fengler
street, then proceeding northwest along Fengler
street until it intersects the I & M Rail Link
tracks, then proceeding southwest along the I&M
Rail Link tracks until it intersects the extension of
Stafford street, then proceeding westerly along
the extension of Stafford street until it intersects
Garfield avenue, then proceeding southwest along

Garfield avenue until it intersects East Twentieth
street, then proceeding southwesterly along East
Twentieth street until it intersects Central ave-
nue, then proceeding northwest along Central
avenue until it intersects West Twenty-third
street, then proceeding southwesterly along West
Twenty-third street until it intersects Valeria
street, then proceeding northwesterly along Vale-
ria street until it intersects Kaufmann avenue,
then proceeding southeast along Kaufmann ave-
nue until it intersectsHempstead street, then pro-
ceeding southwest alongHempstead street until it
intersectsMontcrest street, thenproceedingwest-
erly alongMontcrest street until it intersectsPort-
land street, then proceeding southwest along
Portland street until it intersects Abbott street,
then proceeding south along Abbott street until it
intersects Lowell street, then proceeding east
along Lowell street until it intersects Harold
street, then proceeding south along Harold street
until it intersects Clarke drive, then proceeding
easterly alongClarke drive until it intersects Foye
street, then proceeding southerly along Foye
street until it intersects West Locust street, then
proceeding west along West Locust street until it
intersects Kirkwood street, then proceeding
southwest along Kirkwood street until it inter-
sects Cox street, then proceeding southeast along
Cox street until it intersects Loras boulevard,
then proceeding southwest along Loras boulevard
until it intersects Wood street, then proceeding
southeast along Wood street until it intersects
University avenue, then proceeding east along
University avenue until it intersects Delhi street,
then proceeding southwest along Delhi street un-
til it intersects West Fifth street, then proceeding
southeast along West Fifth street until it inter-
sects College street, then proceeding southerly
along College street until it intersects West Third
street, then proceeding southwest along West
Third street until it intersects North Grandview
avenue, then proceeding south along North
Grandview avenue until it intersects Hale street,
then proceeding west along Hale street until it in-
tersects North Algona street, then proceeding
north alongNorth Algona street until it intersects
Bennett street, then proceeding west along Ben-
nett street until it intersects McCormick street,
then proceeding northerly along McCormick
street until it intersects Mineral street, then pro-
ceeding west along Mineral street until it inter-
sects O’Hagen street, then proceeding north along
O’Hagen street until it intersects Pearl street,
then proceedingwest along Pearl street until it in-
tersects Finley street, then proceeding northwest
along Finley street until it intersects University
avenue, then proceeding northeast along Univer-
sity avenue until it intersects Asbury road, then
proceeding northwesterly along Asbury road until
it intersects Wilbricht lane, then proceeding west
alongWilbricht lane until it intersects Flora Park
road, then proceeding southwesterly along Flora
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Park roaduntil it intersects Pennsylvaniaavenue,
then proceeding west along Pennsylvania avenue
until it intersectsChurchill drive, thenproceeding
north along Churchill drive until it intersects St.
Anne drive, then proceeding west along St. Anne
drive until it intersects Carter road, then proceed-
ing north alongCarter roaduntil it intersectsHill-
crest road, then proceeding west along Hillcrest
roaduntil it intersects JohnF.Kennedy road, then
proceeding north along John F. Kennedy road un-
til it intersects Hillcrest road, then proceeding
west along Hillcrest road until it intersects Key
Largo drive, then proceeding south alongKeyLar-
go drive until it intersects Keymeer drive, then
proceeding east alongKeymeer drive until it inter-
sects Key Way drive, then proceeding south along
Key Way drive until it intersects the north fork of
Catfish creek, then proceeding west along the
north fork of Catfish creek until it intersects the
extension of Winne court, then proceeding north
along Winne court and its extension until it inter-
sects Hillcrest road, then proceeding east along
Hillcrest road until it intersects the north branch
of the north fork of Catfish creek, then proceeding
northwesterly along the north branch of the north
fork of Catfish creek until it intersects the north-
west branch of the north fork of Catfish creek,
then proceeding northwest along the northwest
branch of the north fork ofCatfish creekuntil it in-
tersects Asbury road, then proceeding west along
Asbury roaduntil it intersects the corporate limits
of the city of Asbury, then proceeding first west,
and then in a counterclockwise manner along the
corporate limits of the city of Asbury until it inter-
sects the west boundary of Dubuque township,
then proceeding north along the boundary of Du-
buque township to the point of origin.
28. The twenty-eighth representative district

in Dubuque county shall consist of those portions
of Dubuque and Table Mound townships and the
city of Dubuque bounded by a line commencing at
the point Asbury road intersects the east corpo-
rate limit of the city of Asbury, then proceeding
first south, and then in a clockwise manner along
the corporate limits of the city of Asburyuntil it in-
tersects the east boundary of Center township,
then proceeding first south, and then in a clock-
wise manner along the boundary of Center town-
shipuntil it intersects the east boundary ofVernon
township and the corporate limits of the city ofDu-
buque, then proceeding first south, and then in a
counterclockwisemanner along the corporate lim-
its of the city of Dubuque until it intersects the
south boundary of Dubuque township, then pro-
ceeding east along the south boundary ofDubuque
township until it intersects the corporate limits of
the city of Dubuque, then proceeding first east,
and then in a counterclockwise manner along the
corporate limits of the city of Dubuque until it in-
tersects the east boundary of Table Mound town-
ship, then proceeding north along the boundary of
Table Mound township until it intersects the cor-

porate limits of the city of Dubuque, then proceed-
ing first east, and then in a counterclockwiseman-
ner along the corporate limits of the city of Du-
buque until it intersects the Peosta channel of the
Mississippi river, then proceeding southwesterly
along the Peosta channel until it intersects East
Sixteenth street, then proceeding southwesterly
along East Sixteenth street until it intersects
Kerper boulevard, then proceeding northerly
along Kerper boulevard until it intersects Fengler
street, then proceeding northwest along Fengler
street until it intersects the I & M Rail Link
tracks, then proceeding southwest along the I&M
Rail Link tracks until it intersects the extension of
Stafford street, then proceeding westerly along
the extension of Stafford street until it intersects
Garfield avenue, then proceeding southwest along
Garfield avenue until it intersects East Twentieth
street, then proceeding southwesterly along East
Twentieth street until it intersects Central ave-
nue, then proceeding northwest along Central
avenue until it intersects West Twenty-third
street, then proceeding southwesterly along West
Twenty-third street until it intersects Valeria
street, then proceeding northwesterly along Vale-
ria street until it intersects Kaufmann avenue,
then proceeding southeast along Kaufmann ave-
nue until it intersectsHempstead street, then pro-
ceeding southwest alongHempstead street until it
intersectsMontcrest street, thenproceedingwest-
erly alongMontcrest street until it intersectsPort-
land street, then proceeding southwest along
Portland street until it intersects Abbott street,
then proceeding south along Abbott street until it
intersects Lowell street, then proceeding east
along Lowell street until it intersects Harold
street, then proceeding south along Harold street
until it intersects Clarke drive, then proceeding
easterly alongClarke drive until it intersects Foye
street, then proceeding southerly along Foye
street until it intersects West Locust street, then
proceeding west along West Locust street until it
intersects Kirkwood street, then proceeding
southwest along Kirkwood street until it inter-
sects Cox street, then proceeding southeast along
Cox street until it intersects Loras boulevard,
then proceeding southwest along Loras boulevard
until it intersects Wood street, then proceeding
southeast along Wood street until it intersects
University avenue, then proceeding east along
University avenue until it intersects Delhi street,
then proceeding southwest along Delhi street un-
til it intersects West Fifth street, then proceeding
southeast along West Fifth street until it inter-
sects College street, then proceeding southerly
along College street until it intersects West Third
street, then proceeding southwest along West
Third street until it intersects North Grandview
avenue, then proceeding south along North
Grandview avenue until it intersects Hale street,
then proceeding west along Hale street until it in-
tersects North Algona street, then proceeding
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north alongNorth Algona street until it intersects
Bennett street, then proceeding west along Ben-
nett street until it intersects McCormick street,
then proceeding northerly along McCormick
street until it intersects Mineral street, then pro-
ceeding west along Mineral street until it inter-
sects O’Hagen street, then proceeding north along
O’Hagen street until it intersects Pearl street,
then proceedingwest alongPearl street until it in-
tersects Finley street, then proceeding northwest
along Finley street until it intersects University
avenue, then proceeding northeast along Univer-
sity avenue until it intersects Asbury road, then
proceeding northwesterly along Asbury road until
it intersects Wilbricht lane, then proceeding west
alongWilbricht lane until it intersects Flora Park
road, then proceeding southwesterly along Flora
Park roaduntil it intersects Pennsylvaniaavenue,
then proceeding west along Pennsylvania avenue
until it intersectsChurchill drive, thenproceeding
north along Churchill drive until it intersects St.
Anne drive, then proceeding west along St. Anne
drive until it intersects Carter road, then proceed-
ing north alongCarter roaduntil it intersectsHill-
crest road, then proceeding west along Hillcrest
roaduntil it intersects JohnF.Kennedy road, then
proceeding north along John F. Kennedy road un-
til it intersects Hillcrest road, then proceeding
west along Hillcrest road until it intersects Key
Largo drive, then proceeding south alongKeyLar-
go drive until it intersects Keymeer drive, then
proceeding east alongKeymeer drive until it inter-
sects Key Way drive, then proceeding south along
Key Way drive until it intersects the north fork of
Catfish creek, then proceeding west along the
north fork of Catfish creek until it intersects the
extension of Winne court, then proceeding north
along Winne court and its extension until it inter-
sects Hillcrest road, then proceeding east along
Hillcrest road until it intersects the north branch
of the north fork of Catfish creek, then proceeding
northwesterly along the north branch of the north
fork of Catfish creek until it intersects the north-
west branch of the north fork of Catfish creek,
then proceeding northwest along the northwest
branch of the north fork ofCatfish creekuntil it in-
tersects Asbury road, then proceeding west along
Asbury road to the point of origin.
29. The twenty-ninth representative district

shall consist of:
a. In Johnson county, Big Grove, Cedar, Gra-

ham, Hardin, Jefferson, Monroe, Newport, and
Oxford townships, that portion of Madison town-
ship lying outside the corporate limits of the city
of North Liberty, and that portion of Clear Creek
township not contained in the thirtieth represen-
tative district.
b. In Linn county:
(1) Brown, Buffalo, Franklin, Linn, and Put-

nam townships.
(2) That portion of College township bounded

by a line commencing at the point where the

boundary between Fairfax and College townships
intersects the boundary of Linn county, then pro-
ceeding northerly along the boundary of College
township until the point at which it intersects the
corporate limits of the city of Cedar Rapids, then
proceeding easterly along the corporate limits of
the city of Cedar Rapids until it intersects the
boundary between College township and Putnam
township, then proceeding southerly along the
boundary of College township until it intersects
the boundary of Linn county, then westerly along
the boundary of Linn county to the point of origin.
(3) That portion of Bertram township bounded

by a line commencing at the point where the
boundary of Bertram township intersects the
boundary of Franklin and Putnam townships,
then proceeding northerly, then westerly, along
the boundary of Bertram township until it inter-
sects the corporate limits of the city of Cedar Rap-
ids, then proceeding southerly along the corporate
limits of the city of Cedar Rapids until it intersects
the boundary of Bertram township, then proceed-
ing southeasterly along the boundary of Bertram
township to the point of origin.
(4) That portion of Marion and Clinton town-

ships bounded by a line commencing at the point
the south boundary ofMarion township intersects
the corporate limits of the city of Cedar Rapids,
then proceeding first northeast, and then in a
clockwise manner along the boundary of Marion
township until it intersects the boundary of Clin-
ton township at the corporate limits of the city of
Cedar Rapids, then proceeding first west, and
then in clockwise manner along the corporate lim-
its of the city ofCedarRapids until it intersects the
corporate limits of the city of Marion, then pro-
ceeding first east, and then in a counterclockwise
manner along the corporate limits of the city of
Marion until it intersects U.S. highway 151, then
proceeding south along U.S. highway 151 until it
intersects the south boundary of Marion town-
ship, then proceedingwest along the south bound-
ary of Marion township to the point of origin.
30. The thirtieth representative district in

Johnson county shall consist of:
a. The cities of Coralville, North Liberty, and

Tiffin.
b. Penn township, and that portion of Clear

Creek township bounded by a line commencing at
the point Kansas avenue northeast intersects the
north boundary of Clear Creek township, then
proceeding east along the boundary ofClearCreek
township until it intersects the corporate limits of
the city of North Liberty, then proceeding first
south, and then in a counterclockwise manner
along the corporate limits of the city of North Lib-
erty to the point of origin.
c. That portion of the city of IowaCity bounded

by a line commencing at the point Clear Creek
township intersects the corporate limits of the city
of Coralville and the west corporate limit of the
city of Iowa City, then proceeding first south, and
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then in a counterclockwise manner along the cor-
porate limits of the city of Iowa City until it inter-
sects state highway 1, then proceeding northeast
along state highway 1 until it intersects Mormon
Trek boulevard, then proceeding northwesterly,
then northerly, alongMormon Trek boulevard un-
til it intersects the corporate limits of the city of
Coralville, then proceeding first northwest, and
then in a clockwise manner along the corporate
limits of the city of Coralville to the point of origin.
31. The thirty-first representative district

shall consist of:
a. Jones county.
b. InDubuque county, Cascade, Prairie Creek,

Taylor, andWhitewater townships, that portion of
Dodge township lying outside the corporate limits
of the city of Dyersville, and that portion of Vernon
township lying outside the corporate limits of the
city of Centralia.
32. The thirty-second representative district

shall consist of:
a. The city of Dyersville.
b. In Delaware county:
(1) The city of Manchester.
(2) Adams, Bremen, Colony, Hazel Green,

Milo, North Fork, Prairie, South Fork, and Union
townships, and that portion of Delhi township ly-
ing outside the corporate limits of the city of Dela-
ware.
c. In Dubuque county:
(1) The city of Centralia.
(2) Center, Concord, Iowa, Jefferson, Liberty,

New Wine, and Peru townships.
(3) That portion of Dubuque township

bounded by a line commencing at the point the
north corporate limit of the city of Asbury inter-
sects the boundary between Center and Dubuque
townships, then proceeding in a clockwisemanner
along the corporate limits of the city of Asbury un-
til it intersects the boundary between Center and
Dubuque townships along Seippel road, then pro-
ceeding northerly along the boundary of Dubuque
township to the point of origin.
(4) That portion of Dubuque township

bounded by a line commencing at the point the
western boundary of Dubuque township inter-
sectsDerbyGrange road, thenproceeding easterly
along Derby Grange road until it intersects John
F. Kennedy road, then proceeding southeasterly
along John F. Kennedy road until it intersects the
corporate limits of the city of Dubuque, then pro-
ceeding in a clockwisemanner along the corporate
limits of the city of Dubuque until it intersects the
north boundary of Dubuque township, then pro-
ceeding westerly, then southerly, along the bound-
ary of Dubuque township to the point of origin.
33. The thirty-third representative district in

Linn county shall consist of those portions of Col-
lege, Clinton, and Fairfax townships and the city
of Cedar Rapids bounded by a line commencing at
the point Sixteenth avenue southwest intersects
the west corporate limit of the city of Cedar Rap-

ids, then first proceeding south, and then in a
counterclockwisemanner along the corporate lim-
its of the city ofCedarRapids until it intersects the
northboundary ofFairfax township, thenproceed-
ing west along the north boundary of Fairfax
township until it intersects the corporate limits of
the city of Cedar Rapids, then proceeding first
west, and then in a counterclockwise manner
along the corporate limits of the city of Cedar Rap-
ids until it intersects Dean road southwest, then
proceeding west along Dean road southwest until
it intersects the corporate limits of the city of Ce-
dar Rapids, then proceeding first north, and then
in a counterclockwise manner along the corporate
limits of the city of Cedar Rapids until it intersects
the south boundary of Clinton township, then pro-
ceeding east along the south boundary of Clinton
township until it intersects the corporate limits of
the city of Cedar Rapids, then proceeding first
east, and then in a counterclockwisemanner along
the corporate limits of the city of Cedar Rapids un-
til it intersects the middle channel of the Red Ce-
dar river, then proceeding westerly along the
middle channel of the Red Cedar river until it in-
tersects the Nineteenth street extension to the
Red Cedar river, then proceeding north along the
Nineteenth street extension until it intersects Fif-
teenth avenue southeast, then proceeding west
along Fifteenth avenue southeast until it inter-
sects Twelfth avenue southeast, then proceeding
southwest along Twelfth avenue southeast until it
intersects the IowaNorthernRailway tracks, then
proceeding northwest along the Iowa Northern
Railway tracks until it intersects Ninth avenue
southeast, then proceeding northeast alongNinth
avenue southeast until it intersects Fourteenth
street southeast, then proceeding north along
Fourteenth street southeast until it intersects
Fifth avenue southeast, then proceeding west
along Fifth avenue southeast until it intersects
Fourteenth street southeast, then proceeding
north along Fourteenth street southeast and its
extension until it intersects Third avenue south-
east, then proceeding northeast along Third ave-
nue southeast until it intersects Fourteenth street
southeast, then proceeding northwest along Four-
teenth street southeast until it intersects Four-
teenth street northeast, then proceeding north-
west along Fourteenth street northeast until it in-
tersects C avenue northeast, then proceeding
southwest along C avenue northeast until it inter-
sects Center Point road northeast, then proceed-
ing northwest along Center Point road northeast
until it intersects Oakland road northeast, then
proceeding northerly along Oakland road north-
east until it intersects F avenue northeast, then
proceeding southwest along F avenue northeast
until it intersects Interstate 380, then proceeding
southerly along Interstate 380 until it intersects
the Union Pacific Railroad tracks, then proceed-
ing northwesterly along the Union Pacific Rail-
road tracks until it intersects the Chicago Central
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andPacific Railroad tracks, then proceedingwest-
erly along the Chicago Central and Pacific Rail-
road tracks until it intersects the Union Pacific
Railroad tracks, then proceeding southerly along
the Union Pacific Railroad tracks until it inter-
sects Second avenue southwest, then proceeding
northeasterly along Second avenue southwest un-
til it intersects Eighth street southwest, then pro-
ceeding southeasterly along Eighth street south-
west until it intersects Third avenue southwest,
then proceeding northeast along Third avenue
southwest until it intersects Seventh street south-
west, then proceeding southeasterly along
Seventh street southwest until it intersects Fifth
avenue southwest, then proceeding west along
Fifth avenue southwest until it intersects Eighth
street southwest, then proceeding south along
Eighth street southwest until it intersects
Seventh avenue southwest, then proceeding east
along Seventh avenue southwest until it inter-
sects Seventh street southwest, then proceeding
south along Seventh street southwest until it in-
tersects Eighth avenue southwest, then proceed-
ing east alongEighth avenue southwest until it in-
tersects Sixth street southwest, then proceeding
south along Sixth street southwest until it inter-
sects Tenth avenue southwest, then proceeding
west along Tenth avenue southwest until it inter-
sects Sixth street southwest, then proceeding
south along Sixth street southwest until it inter-
sectsNineteenthavenue southwest, thenproceed-
ingwest alongNineteenth avenue southwest until
it intersects Fourteenth street southwest and its
extension, then proceeding north along the exten-
sion of Fourteenth street southwest until it inter-
sects the Union Pacific Railroad tracks, then pro-
ceeding southwest along the Union Pacific Rail-
road tracks until it intersects the Cedar Rapids
and Iowa City Railway tracks, then proceeding
northeasterly along the Cedar Rapids and Iowa
City Railway tracks until it intersects Sixteenth
avenue southwest, then proceeding west along
Sixteenth avenue southwest until it intersects
Eighteenth street southwest, then proceeding
north along Eighteenth street southwest until it
intersects Eighteenth street northwest, then pro-
ceeding north along Eighteenth street northwest
until it intersects Johnson avenue northwest,
then proceeding west along Johnson avenue
northwest until it intersects Edgewood road
northwest, then proceeding south along Edge-
wood road northwest until it intersects Edgewood
road southwest, then proceeding south along
Edgewood road southwest until it intersects Six-
teenth avenue southwest, then proceeding west
along Sixteenth avenue southwest to the point of
origin.
34. The thirty-fourth representative district

inLinn county shall consist of those portions of the
city of Cedar Rapids and Clinton township
bounded by a line commencing at the point Six-
teenth avenue southwest intersects the west cor-

porate limit of the city of Cedar Rapids, then first
proceeding west, and then in a clockwise manner
along the corporate limits of the city of Cedar Rap-
ids until it intersects the middle channel of the
Red Cedar river, then proceeding easterly along
the middle channel of the Red Cedar river until it
intersects J avenue and its extension to themiddle
channel of the Red Cedar river, then proceeding
first northerly, then easterly, along J avenue and
its extension until it intersects J avenue north-
east, then proceeding southwesterly along the ex-
tension of J avenue northeast until it intersects
the Union Pacific Railroad tracks, then proceed-
ing southeasterly along theUnionPacificRailroad
tracks until it intersects the Iowa Northern Rail-
way tracks, then proceeding southerly along the
Iowa Northern Railway tracks until it intersects
the Chicago Central and Pacific Railroad tracks,
then proceeding westerly along the Chicago Cen-
tral and Pacific Railroad tracks until it intersects
the Union Pacific Railroad tracks, then proceed-
ing southerly along the Union Pacific Railroad
tracks until it intersects Second avenue south-
west, then proceeding northeasterly along Second
avenue southwest until it intersects Eighth street
southwest, then proceeding southeasterly along
Eighth street southwest until it intersects Third
avenue southwest, then proceeding northeast
along Third avenue southwest until it intersects
Seventh street southwest, then proceeding south-
easterly along Seventh street southwest until it
intersects Fifth avenue southwest, then proceed-
ing west along Fifth avenue southwest until it in-
tersects Eighth street southwest, then proceeding
south along Eighth street southwest until it inter-
sects Seventh avenue southwest, then proceeding
east along Seventh avenue southwest until it in-
tersects Seventh street southwest, then proceed-
ing south along Seventh street southwest until it
intersects Eighth avenue southwest, then pro-
ceeding east along Eighth avenue southwest until
it intersects Sixth street southwest, then proceed-
ing south along Sixth street southwest until it in-
tersects Tenth avenue southwest, then proceeding
west along Tenth avenue southwest until it inter-
sects Sixth street southwest, then proceeding
south along Sixth street southwest until it inter-
sectsNineteenthavenue southwest, thenproceed-
ingwest alongNineteenth avenue southwest until
it intersects Fourteenth street southwest and its
extension, then proceeding north along the exten-
sion of Fourteenth street southwest until it inter-
sects the Union Pacific Railroad tracks, then pro-
ceeding southwest along the Union Pacific Rail-
road tracks until it intersects the Cedar Rapids
and Iowa City Railway tracks, then proceeding
northeasterly along the Cedar Rapids and Iowa
City Railway tracks until it intersects Sixteenth
avenue southwest, then proceeding west along
Sixteenth avenue southwest until it intersects
Eighteenth street southwest, then proceeding
north along Eighteenth street southwest until it
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intersects Eighteenth street northwest, then pro-
ceeding north along Eighteenth street northwest
until it intersects Johnson avenue northwest,
then proceeding west along Johnson avenue
northwest until it intersects Edgewood road
northwest, then proceeding south along Edge-
wood road northwest until it intersects Edgewood
road southwest, then proceeding south along
Edgewood road southwest until it intersects Six-
teenth avenue southwest, then proceeding west
along Sixteenth avenue southwest to the point of
origin.
35. The thirty-fifth representative district in

Linn county shall consist of:
a. The city of Robins.
b. That portion of Marion township bounded

by a line commencing at the point Shannon drive
and SouthMentzer road intersect the boundary of
the corporate limits of the city of Robins, then pro-
ceeding northerly, then easterly, along the bound-
ary of the corporate limits of the city of Robins un-
til it intersects the corporate limits of the city of
Cedar Rapids, then proceeding westerly, then
southerly, then westerly, along the corporate lim-
its of the city ofCedarRapids until it intersects the
boundary betweenMarionandMonroe townships,
then proceeding northerly along the boundary of
Marion township until it intersects the corporate
limits of the city of Robins, then proceeding north-
erly along the corporate limits of the city of Robins
to the point of origin.
c. That portion of the city of Cedar Rapids

bounded by a line commencing at the point the
south corporate limit of the city of Hiawatha and
the corporate limits of the city of Cedar Rapids in-
tersect Interstate 380, then proceeding southeast
along Interstate 380 until it intersects Collins
road, then proceeding west along Collins road un-
til it intersects Wenig road northeast and its ex-
tension, then proceeding south along Wenig road
northeast and its extension until it intersects
Forty-second street northeast, then proceeding
west along Forty-second street northeast until it
intersects the west boundary of Monroe township
and the corporate limits of the city of Cedar Rap-
ids, then proceeding firstwest, and then in a clock-
wise manner along the corporate limits of the city
of Cedar Rapids to the point of origin.
d. Boulder, Fayette, Grant, Jackson, Otter

Creek, Spring Grove, and Washington townships,
that portion of Clinton township not contained in
the thirty-third, thirty-fourth, or thirty-eighth
representative district, that portion of Fairfax
township not contained in the thirty-third repre-
sentative district, and that portion of Monroe
township not contained in the thirty-seventh rep-
resentative district.
e. That portion of the city of Central City and

Maine township bounded by a line commencing at
the point the east corporate limit of the city of Cen-
tral City intersects the boundary of Maine town-
ship, then proceeding first south, and then in a

clockwisemanner along the corporate limits of the
city of Central City to the point of origin.
36. The thirty-sixth representative district in

Linn county shall consist of:
a. The city of Marion.
b. That portion of Maine township not con-

tained in the thirty-fifth representative district.
c. That portion of Marion township not con-

tained in the twenty-ninth or thirty-fifth repre-
sentative district.
37. The thirty-seventh representative district

in Linn county shall consist of those portions of
Monroe, Marion, and Bertram townships, and the
city of Cedar Rapids bounded by a line commenc-
ing at the point Thirty-fifth street drive southeast
intersects the east corporate limit of the city of Ce-
dar Rapids, then proceeding first north, and then
in a counterclockwise manner along the corporate
limits of the city of Cedar Rapids until it intersects
Interstate 380, then proceeding southeast along
Interstate 380until it intersectsCollins road, then
proceeding west along Collins road until it inter-
sectsWenig roadnortheast and its extension, then
proceeding south along Wenig road northeast and
its extension until it intersects Forty-second
street northeast, then proceeding west along
Forty-second street northeast until it intersects
the west corporate limit of the city of Cedar Rap-
ids, then proceeding first south, and then in a
counterclockwisemanner along the corporate lim-
its of the city ofCedarRapids until it intersects the
east boundary of Clinton township and themiddle
channel of the Red Cedar river, then proceeding
easterly along the middle channel of the Red Ce-
dar river until it intersects J avenue and its exten-
sion to the middle channel of the Red Cedar river,
then proceeding first northerly, then easterly,
along J avenue and its extension until it intersects
J avenue northeast, then proceeding southeaster-
ly along J avenue northeast until it intersects
Sierra drive northeast, thenproceedingnorthwest
along Sierra drive northeast until it intersects
Linmar drive northeast, then proceeding norther-
ly along Linmar drive northeast until it intersects
Coldstream avenue northeast, then proceeding
east along Coldstream avenue northeast until it
intersects Twenty-ninth street northeast, then
proceeding east along Twenty-ninth street north-
east until it intersects Oakland road northeast,
then proceeding south along Oakland road north-
east until it intersects Elmhurst drive northeast,
then proceeding east along Elmhurst drive north-
east until it intersects Robinwood lane northeast,
then proceeding easterly along Robinwood lane
northeast until it intersects Prairie drive north-
east, then proceeding south along Prairie drive
northeast until it intersects Twenty-seventh
street northeast, then proceeding easterly along
Twenty-seventh street northeast until it inter-
sects First avenue east, then proceeding north
along First avenue east until it intersects Thirty-
fifth street drive southeast, then proceeding east
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along Thirty-fifth street drive southeast to the
point of origin.
38. The thirty-eighth representative district

in Linn county shall consist of those portions of
Bertram, Clinton, andMarion townships, and the
city of Cedar Rapids bounded by a line commenc-
ing at the point Interstate 380 intersects the
Union Pacific Railroad tracks, then proceeding
northwesterly along the Union Pacific Railroad
tracks until it intersects the Iowa Northern Rail-
way tracks, then proceeding northerly along the
Iowa Northern Railway tracks until it intersects
the Union Pacific Railroad tracks, then proceed-
ing northwesterly along the Union Pacific Rail-
road tracks until it intersects J avenue northeast
and its extension to the railroad tracks, then pro-
ceeding first northeast, then southeast, along J
avenue northeast and its extension until it inter-
sects Sierra drive northeast, then proceeding
northwest along Sierra drive northeast until it in-
tersects Linmar drive northeast, then proceeding
northerly alongLinmar drive northeast until it in-
tersects Coldstream avenue northeast, then pro-
ceeding east along Coldstream avenue northeast
until it intersects Twenty-ninth street northeast,
then proceeding east along Twenty-ninth street
northeast until it intersects Oakland road north-
east, then proceeding south along Oakland road
northeast until it intersectsElmhurst drive north-
east, then proceeding east along Elmhurst drive
northeast until it intersects Robinwood lane
northeast, then proceeding easterly along Robin-
wood lane northeast until it intersects Prairie
drive northeast, thenproceeding south alongPrai-
rie drive northeast until it intersects Twenty-
seventh street northeast, then proceeding easter-
ly along Twenty-seventh street northeast until it
intersects First avenue east, then proceeding
north along First avenue east until it intersects
Thirty-fifth street drive southeast, then proceed-
ing east along Thirty-fifth street drive southeast
until it intersects the corporate limits of the city of
Cedar Rapids, then proceeding first south, and
then in a clockwise manner along the corporate
limits of the city of Cedar Rapids until it intersects
the south boundary of Bertram township and the
north boundary of Marion township north of Ell-
winn lane southeast, then proceeding west along
the south boundary of Bertram township until it
intersects the corporate limits of the city of Cedar
Rapids, then proceeding first south, and then in a
clockwisemanner along the corporate limits of the
city of Cedar Rapids until it intersects the middle
channel of the Red Cedar river and the west
boundary of Putnam township, then proceeding
westerly along the middle channel of the Red Ce-
dar river until it intersects the Nineteenth street
extension to the Red Cedar river, then proceeding
north along the Nineteenth street extension until
it intersects Fifteenth avenue southeast, thenpro-
ceeding west along Fifteenth avenue southeast
until it intersects Twelfth avenue southeast, then

proceeding southwest along Twelfth avenue
southeast until it intersects the Iowa Northern
Railway tracks, then proceeding northwest along
the Iowa Northern Railway tracks until it inter-
sects Ninth avenue southeast, then proceeding
northeast along Ninth avenue southeast until it
intersects Fourteenth street southeast, then pro-
ceeding north along Fourteenth street southeast
until it intersects Fifth avenue southeast, then
proceeding west along Fifth avenue southeast un-
til it intersects Fourteenth street southeast, then
proceeding north along Fourteenth street south-
east and its extensionuntil it intersects Third ave-
nue southeast, then proceeding northeast along
Third avenue southeast until it intersects Four-
teenth street southeast, then proceeding north-
west along Fourteenth street southeast until it in-
tersects Fourteenth street northeast, then pro-
ceeding northwest along Fourteenth street north-
east until it intersects C avenue northeast, then
proceeding southwest along C avenue northeast
until it intersects Center Point road northeast,
then proceeding northwest along Center Point
road northeast until it intersects Oakland road
northeast, then proceeding northerly along Oak-
land road northeast until it intersects F avenue
northeast, thenproceeding southwest alongFave-
nue northeast until it intersects Interstate 380,
then proceeding southerly along Interstate 380 to
the point of origin.
39. The thirty-ninth representative district

shall consist of:
a. Benton county.
b. In Iowa county, Honey Creek,Marengo, and

Washington townships.
40. The fortieth representative district shall

consist of:
a. Grundy county.
b. In Tama county, Buckingham, Carlton, Car-

roll, Clark, Crystal, Geneseo, Grant, Highland,
Howard, Indian Village, Lincoln, Oneida, Otter
Creek, Perry, Spring Creek, Tama, Toledo, and
York townships.
41. The forty-first representative district in

Jasper county shall consist of Buena Vista, Clear
Creek, Elk Creek, Hickory Grove, Independence,
Kellogg, Lynn Grove, Malaka, Mariposa, Newton,
Palo Alto, Poweshiek, Richland, Rock Creek, and
Sherman townships.
42. The forty-second representative district

shall consist of:
a. In Jasper county, Des Moines, Mound Prai-

rie, and Washington townships.
b. In Polk county:
(1) The city of Bondurant.
(2) Beaver and Camp townships, that portion

of Clay township lying outside the corporate limits
of the city of PleasantHill, and that portion of Del-
aware township lying outside the corporate limits
of the city of Ankeny and the city of Des Moines
andnot contained in the sixty-seventh representa-
tive district.
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(3) That portion of Four Mile township
bounded by a line commencing at the point the
east corporate limit of the city of Pleasant Hill in-
tersects the north boundary of Four Mile town-
ship, then proceeding first east, and then in a
clockwisemanner along the boundary ofFourMile
township until it intersects the corporate limits of
the city of Pleasant Hill, then proceeding first
north, and then in a counterclockwise manner
along the corporate limits of the city of Pleasant
Hill to the point of origin.
43. The forty-third representative district in

Marshall county shall consist of:
a. The city of Marshalltown.
b. Iowa, Liscomb, Marion, Taylor, and Vienna

townships.
44. The forty-fourth representative district

shall consist of:
a. Hardin county.
b. In Franklin county, that portion of the city

of Ackley and Osceola township bounded by a line
commencing at the point the north corporate limit
of the city of Ackley intersects the east boundary
of Franklin county, then proceeding first south,
and then west along the boundary of Franklin
county until it intersects the west corporate limit
of the city of Ackley, then proceeding first north,
and then in a clockwise manner along the corpo-
rate limits of the city of Ackley to the point of ori-
gin.
c. In Marshall county, Bangor, Eden, Green-

castle, Jefferson, Liberty, Logan, Minerva, State
Center, andWashington townships, and those por-
tions of Le Grand, Marietta, and Timber Creek
townships lying outside the corporate limits of the
city of Marshalltown.
45. The forty-fifth representative district in

Story county shall consist of:
a. That portion of Washington township lying

outside the corporate limits of the city of Kelley.
b. Those portions of the city ofAmes andGrant

township bounded by a line commencing at the
point the north corporate limit of the city of Ames
intersectsEast Thirteenth street, thenproceeding
west along East Thirteenth street until it inter-
sects Glendale avenue, then proceeding north
alongGlendale avenue until it intersects East Six-
teenth street, then proceeding west along East
Sixteenth street until it intersects Duff avenue,
then proceeding south along Duff avenue until it
intersects Seventh street, then proceeding west
along Seventh street until it intersects Grand ave-
nue, then proceeding south along Grand avenue
until it intersects the Union Pacific Railroad
tracks, then proceeding westerly, then northerly,
along the Union Pacific Railroad tracks until it in-
tersects Thirteenth street, then proceeding west
along Thirteenth street until it intersects Squaw
creek, then proceeding westerly along Squaw
creek until it intersects Clear creek, then proceed-
ing southwesterly along Clear creek until it inter-
sects North Hyland avenue, then proceeding

south along North Hyland avenue until it inter-
sects Oakland street, then proceeding west along
Oakland street until it intersects North Franklin
avenue, then proceeding south along North
Franklin avenue until it intersects West street,
then proceeding east along West street until it in-
tersects Colorado avenue, then proceeding south
along Colorado avenue until it intersects Lincoln
way, then proceedingwest alongLincolnwayuntil
it intersects the corporate limits of the city of
Ames, then proceeding first west, and then in a
counterclockwisemanner along the corporate lim-
its of the city of Ames until it intersects the west
boundary of Grant township, then proceeding
north along the west boundary of Grant township
until it intersects the corporate limits of the city of
Ames south of Southeast Sixteenth street, then
proceeding first east, and then in a counterclock-
wise manner along the corporate limits of the city
of Ames until it intersects the north boundary of
Grant township, then proceeding west along the
north boundary of Grant township until it inter-
sects the corporate limits of the city of Ames, then
proceeding first north, and then in a counterclock-
wise manner along the corporate limits of the city
of Ames to the point of origin.
46. The forty-sixth representative district

shall consist of:
a. In Boone county:
(1) The cities of Luther and Madrid.
(2) Colfax, Garden, and Jackson townships.
b. In Story county:
(1) Franklin township.
(2) That portion of the city of Ames bounded by

a line commencing at the point the north corporate
limit of the city ofAmes intersectsEastThirteenth
street, then proceeding west along East Thir-
teenth street until it intersects Glendale avenue,
then proceeding north along Glendale avenue un-
til it intersects East Sixteenth street, then pro-
ceeding west along East Sixteenth street until it
intersects Duff avenue, then proceeding south
along Duff avenue until it intersects Seventh
street, then proceeding west along Seventh street
until it intersects Grand avenue, then proceeding
south along Grand avenue until it intersects the
Union Pacific Railroad tracks, then proceeding
westerly, then northerly, along the Union Pacific
Railroad tracks until it intersects Thirteenth
street, then proceeding west along Thirteenth
street until it intersects Squaw creek, then pro-
ceeding westerly along Squaw creek until it inter-
sects Clear creek, then proceeding southwesterly
along Clear creek until it intersects NorthHyland
avenue, then proceeding south along North Hy-
land avenue until it intersects Oakland street,
then proceedingwest alongOakland street until it
intersects North Franklin avenue, then proceed-
ing south along North Franklin avenue until it in-
tersects West street, then proceeding east along
West street until it intersects Colorado avenue,
then proceeding south along Colorado avenue un-
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til it intersects Lincoln way, then proceeding west
along Lincoln way until it intersects the corporate
limits of the city of Ames, then proceeding first
north, and then in a clockwise manner along the
corporate limits of the city of Ames to the point of
origin.
47. The forty-seventh representative district

shall consist of:
a. In Dallas county, Adel, Boone, Colfax, Dal-

las, Des Moines, Grant, Lincoln, Linn, Sugar
Grove, Walnut, and Washington townships, and
that portion of Van Meter township lying outside
the corporate limits of the city of De Soto.
b. In Boone county, Cass township and that

portion of Douglas township lying outside the cor-
porate limits of the city of Madrid.
48. The forty-eighth representative district

shall consist of:
a. In Dallas county, Beaver and Spring Valley

townships.
b. In Boone county, Amaqua, Beaver, Des

Moines, Dodge, Grant, Harrison, Marcy, Peoples,
Pilot Mound, Union, and Yell townships, and that
portion ofWorth township lying outside the corpo-
rate limits of the city of Luther.
49. The forty-ninth representative district in

Webster county shall consist of:
a. The cities of Duncombe and Fort Dodge.
b. Badger, Colfax, Cooper, Douglas, and New-

ark townships.
50. The fiftieth representative district shall

consist of:
a. Calhoun county.
b. Greene county.
c. In Webster county, Burnside, Clay, Dayton,

Elkhorn, Fulton, Gowrie, Lost Grove, Otho, and
Roland townships.
51. The fifty-first representative district shall

consist of:
a. Carroll county.
b. In Crawford county, Goodrich, Iowa, Mil-

ford, Nishnabotny, Stockholm, Hayes, Jackson,
andWestSide townships, that portionofEastBoy-
er township lying outside the corporate limits of
the city ofDenison, and that portion ofOtterCreek
township lying outside the corporate limits of the
city of Schleswig.
c. In Sac county, Sac, Wall Lake, and Coon

Valley townships, and that portion of Viola town-
ship lying outside the corporate limits of the city
of Wall Lake.
52. The fifty-second representative district

shall consist of:
a. Buena Vista county.
b. In Sac county:
(1) The city of Wall Lake.
(2) Boyer Valley, Cedar, Clinton, Cook, Dela-

ware, Douglas, Eden, Eureka, Jackson, Levey,
Richland, and Wheeler townships.
53. The fifty-third representative district

shall consist of:
a. Cherokee county.

b. In Plymouth county, Elkhorn, Fredonia,
Garfield, Henry, Hungerford, Lincoln, Marion,
Meadow, Remsen, and Union townships.
c. In Woodbury county:
(1) The city of Correctionville.
(2) Arlington, Banner, Concord, Floyd, Mo-

ville, Rutland, Union, and Wolf Creek townships,
and that portion of Woodbury township not con-
tained in the fifty-fourth representative district.
54. The fifty-fourth representative district in

Woodbury county shall consist of:
a. Those portions of the city of Sioux City and

Woodbury township bounded by a line commenc-
ing at the point Correctionville road intersects the
east corporate limit of the city of Sioux City, then
proceeding first south, and then in a clockwise
manner, along the corporate limits of the city of
Sioux City until it intersects the corporate limits
of the city of Sergeant Bluff, then proceeding first
north, and then in a counterclockwise manner
along the corporate limits of the city of Sergeant
Bluff until it intersects the north boundary of Lib-
erty township, then proceeding westerly along the
north boundary of Liberty township until it inter-
sects the boundary of the state of Iowa, then pro-
ceeding northerly along the boundary of the state
of Iowa until it intersects South Court street and
its extension to the Missouri river, then proceed-
ing north along South Court street and its exten-
sion until it intersectsGordondrive, thenproceed-
ing east along Gordon drive until it intersects
South Westcott street, then proceeding north on
South Westcott street until it intersects Correc-
tionville road, then proceeding east along Correc-
tionville road to the point of origin.
b. The city of Sergeant Bluff.
55. The fifty-fifth representative district shall

consist of:
a. Ida county.
b. In Crawford county:
(1) The cities of Denison and Schleswig.
(2) Boyer, Charter Oak, Denison, Hanover,

Morgan, Paradise, Soldier, Washington, Willow,
and Union townships.
c. In Woodbury county, Grange, Grant, Lake-

port, Liston, Little Sioux, Miller, Morgan, Oto,
Sloan, West Fork, and Willow townships, those
portions of Rock and Kedron townships lying out-
side the corporate limits of the city of Correction-
ville, and that portion of Liberty township lying
outside the corporate limits of the city of Sergeant
Bluff.
d. In Monona county, Cooper, Maple, and St.

Clair townships.
56. The fifty-sixth representative district

shall consist of:
a. Harrison county.
b. In Monona county:
(1) The city of Onawa.
(2) Ashton, Belvidere, Center, Fairview,

Franklin, Grant, Jordan, Kennebec, Lake, Sher-
man, Sioux, Soldier, SpringValley,West Fork,Wil-
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low, and Lincoln townships.
c. In Pottawattamie county:
(1) The city of Neola.
(2) Boomer, Crescent, Hazel Dell, Neola, Nor-

walk, and Rockford townships.
57. The fifty-seventh representative district

shall consist of:
a. The city of Shelby.
b. Shelby county.
c. In Pottawattamie county, Knox, Layton,

Lincoln, Valley, Waveland, andWright townships,
and that portion of Center township lying outside
the corporate limits of the city of Oakland.
d. In Cass county, BearGrove, Brighton, Cass,

Edna, Grove, Noble, Pleasant, Pymosa, Union,
and Washington townships.
58. The fifty-eighth representative district

shall consist of:
a. Adair county.
b. Audubon county.
c. Guthrie county.
d. In Cass county, Benton, Franklin, Grant,

Lincoln, Massena, and Victoria townships.
59. The fifty-ninth representative district in

Polk county shall consist of that portion of Polk
county bounded by a line commencing at the point
the north corporate limit of the city of Clive inter-
sects the west boundary of Polk county, then pro-
ceeding east along the corporate limits of the city
of Clive until the east corporate limit of the city of
Clive intersects Hickman road, then proceeding
east along Hickman road until it intersects Sixty-
third street, then proceeding south along Sixty-
third street until it intersects the south corporate
limit of the city of Windsor Heights, then proceed-
ing west along the corporate limits of the city of
Windsor Heights until it intersects Interstate 235
and the east corporate limit of the city ofWest Des
Moines, then proceeding west along Interstate
235 until it intersects Seventeenth street, then
proceeding south along Seventeenth street until it
intersects Pleasant street, then proceeding east
along Pleasant street until it intersects Sixteenth
street, then proceeding southerly along Sixteenth
street until it intersects Ashworth road, then pro-
ceeding east along Ashworth road until it inter-
sects Sixteenth street, then proceeding south
along Sixteenth street until it intersects Grand
avenue, then proceeding southwest along Grand
avenue until it intersects Vine street, then pro-
ceeding west, then northwest, along Vine street
until it intersects Thirty-second street, then pro-
ceeding southwest along Thirty-second street un-
til it intersectsMeadow lane, then proceeding eas-
terly along Meadow lane until it intersects
Twenty-eighth street, then proceeding south
along Twenty-eighth street until it intersects
Giles street, then proceeding west along Giles
street until it intersects Thirty-third street, then
proceeding southerly alongThirty-third street un-
til it intersectsMaple street, then proceedingwest
along Maple street until it intersects Thirty-fifth

court, then proceeding south along Thirty-fifth
court and its extension until it intersects the
Union Pacific Railroad tracks, then proceeding
westerly along the Union Pacific Railroad tracks
until it intersects Thirty-ninth street, then pro-
ceeding north along Thirty-ninth street until it in-
tersects Western Hills drive, then proceeding
westerly along Western Hills drive until it inter-
sects Cody drive, then proceedingwest alongCody
drive until it intersects Fiftieth street, then pro-
ceeding south along Fiftieth street until it inter-
sects E.P. True parkway, then proceeding north-
westerly along E.P. True parkway until it inter-
sects Interstate 35, then proceeding north along
Interstate 35 until it intersects the corporate lim-
its of the city of Clive, then proceeding west along
the corporate limits of the city of Clive until it in-
tersects the west boundary of Polk county at One
Hundred Forty-second street, then proceeding
north along the boundary of Polk county to the
point of origin.
60. The sixtieth representative district in Polk

county shall consist of that portion of Polk county
bounded by a line commencing at the point the
east corporate limit of the city of West DesMoines
intersects Interstate 235, then proceeding west
along Interstate 235 until it intersects Seven-
teenth street, then proceeding south along Seven-
teenth street until it intersects Pleasant street,
then proceeding east along Pleasant street until it
intersects Sixteenth street, then proceeding
southerly along Sixteenth street until it intersects
Ashworth road, then proceeding east along Ash-
worth road until it intersects Sixteenth street,
thenproceeding south alongSixteenth street until
it intersects Grand avenue, then proceeding
southwest along Grand avenue until it intersects
Vine street, then proceeding west, then north-
west, along Vine street until it intersects Thirty-
second street, then proceeding southwest along
Thirty-second street until it intersects Meadow
lane, then proceeding easterly alongMeadow lane
until it intersects Twenty-eighth street, then pro-
ceeding south along Twenty-eighth street until it
intersectsGiles street, thenproceedingwest along
Giles street until it intersects Thirty-third street,
then proceeding southerly along Thirty-third
street until it intersects Maple street, then pro-
ceeding west alongMaple street until it intersects
Thirty-fifth court, then proceeding south along
Thirty-fifth court and its extension until it inter-
sects the Union Pacific Railroad tracks, then pro-
ceeding westerly along the Union Pacific Railroad
tracks until it intersects Thirty-ninth street, then
proceeding north along Thirty-ninth street until it
intersects Western Hills drive, then proceeding
westerly along Western Hills drive until it inter-
sects Cody drive, then proceedingwest alongCody
drive until it intersects Fiftieth street, then pro-
ceeding south along Fiftieth street until it inter-
sects E.P. True parkway, then proceeding north-
westerly along E.P. True parkway until it inter-
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sects Interstate 35, then proceeding north along
Interstate 35 until it intersects the corporate lim-
its of the city of Clive, then proceeding west along
the corporate limits of the city of Clive until it in-
tersects the west boundary of Polk county at Fifty-
ninth street, then proceeding first south, and then
in a counterclockwise manner along the boundary
of Polk county until it intersects the east corporate
limit of the city of West DesMoines, then proceed-
ing northerly along the corporate limits of the city
of West Des Moines to the point of origin.
61. The sixty-first representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
the point the west corporate limit of the city of Des
Moines intersects the south boundary of Polk
county, then proceeding northerly along the corpo-
rate limits of the city of Des Moines until it inter-
sects University avenue, then proceeding east
along University avenue until it intersects Forty-
second street, then proceeding south along Forty-
second street until it intersects Cottage Grove
avenue, then proceeding east along CottageGrove
avenue until it intersects Thirty-first street, then
proceeding north along Thirty-first street until it
intersects University avenue, then proceeding
east along University avenue until it intersects
Twenty-fifth street, then proceeding south along
Twenty-fifth street until it intersects School
street, then proceeding west along School street
until it intersects Twenty-eighth street, then pro-
ceeding south along Twenty-eighth street until it
intersects Rollins avenue, then proceeding east
along Rollins avenue until it intersects Twenty-
sixth street, then proceeding north along Twenty-
sixth street until it intersectsRollins avenue, then
proceedingeast alongRollins avenueuntil it inter-
sects Twenty-fourth street, then proceeding south
along Twenty-fourth street until it intersects In-
gersoll avenue, then proceeding east along Inger-
soll avenue until it intersects Seventeenth street,
then proceeding southeast along Seventeenth
street until it intersects Grand avenue, then pro-
ceeding west along Grand avenue until it inter-
sects Eighteenth street, then proceeding souther-
ly along Eighteenth street until it intersects Fleur
drive, then proceeding southerly alongFleur drive
until it intersects Leland avenue, then proceeding
east alongLelandavenueuntil it intersectsSouth-
west Eighteenth street, then proceeding south
along Southwest Eighteenth street until it inter-
sects Army Post road, then proceeding east along
Army Post road until it intersects Southwest Sev-
enteenth street, then proceeding south along
Southwest Seventeenth street until it intersects
Amos avenue, then proceeding east along Amos
avenue until it intersects Southwest Ninth street,
then proceeding south along Southwest Ninth
street until it intersects the Polk county boundary,
then proceeding west along the Polk county
boundary to the point of origin.
62. The sixty-second representative district in

Polk county shall consist of those portions of the
city of Des Moines and Bloomfield township
bounded by a line commencing at the point the
south boundary of Polk county intersects U.S.
highway 69, then proceeding northwesterly along
U.S. highway 69 until it intersects Southeast
Fourteenth street, then proceeding northerly
along Southeast Fourteenth street until it inter-
sects East Bell avenue, then proceeding west
along East Bell avenue until it intersects South-
east Fifth street, then proceeding south along
Southeast Fifth street until it intersects East
Broad street, then proceeding west along East
Broad street until it intersects South Union
street, then proceeding north along South Union
street until it intersects Olinda avenue, then pro-
ceeding west along Olinda avenue until it inter-
sects Southwest Ninth street, then proceeding
southerly alongSouthwestNinth street until it in-
tersects Park avenue, then proceeding west along
Park avenue until it intersects Fleur drive, then
proceeding south along Fleur drive until it inter-
sects Leland avenue, then proceeding east along
Leland avenue until it intersects Southwest Eigh-
teenth street, then proceeding south along South-
west Eighteenth street until it intersects Army
Post road, then proceeding east along Army Post
road until it intersects Southwest Seventeenth
street, then proceeding south along Southwest
Seventeenth street until it intersects Amos ave-
nue, then proceeding east along Amos avenue un-
til it intersects Southwest Ninth street, then pro-
ceeding south along Southwest Ninth street until
it intersects the Polk county boundary, then pro-
ceeding east along thePolk countyboundary to the
point of origin.
63. The sixty-third representative district

shall consist of:
a. That portion of the city ofUrbandale in Polk

county.
b. That portion of Polk county bounded by a

line commencing at the point the east corporate
limit of the city of Urbandale intersects the north
corporate limit of the city of DesMoines, then pro-
ceeding first east, and then in a clockwise manner
along the corporate limits of the city of DesMoines
until it intersects the middle channel of the Des
Moines river, then proceeding northwesterly
along the middle channel of the Des Moines river
until it intersects the corporate limits of the city of
Johnston, then proceeding westerly along the cor-
porate limits of the city of Johnston until it inter-
sects the corporate limits of the city of Urbandale,
then proceeding first south, and then in a clock-
wise manner along the corporate limits of the city
of Urbandale to the point of origin.
64. The sixty-fourth representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
the point the west corporate limit of the city of Des
Moines intersects University avenue, then pro-
ceeding east along University avenue until it in-
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tersects Forty-first street, then proceeding north
along Forty-first street until it intersects Beaver
avenue, then proceeding north along Beaver ave-
nue until it intersects Franklin avenue, then pro-
ceeding east along Franklin avenue until it inter-
sects Thirty-sixth street, then proceeding south
along Thirty-sixth street until it intersects Jeffer-
son avenue, then proceeding east along Jefferson
avenue until it intersects Thirtieth street, then
proceeding north along Thirtieth street until it in-
tersects Euclid avenue, then proceeding north-
west along Euclid avenue until it intersects Doug-
las avenue, then proceeding east along Douglas
avenue until it intersects Thirtieth street, then
proceeding north along Thirtieth street until it in-
tersects Fleming avenue, then proceeding west
along Fleming avenue until it intersects Lawn-
woods drive, then proceeding north along Lawn-
woods drive until it intersects Madison avenue,
then proceeding west along Madison avenue until
it intersects Lower Beaver road, then proceeding
northwest along Lower Beaver road until it inter-
sects the south boundary of Webster township,
then proceeding east along the boundary of Web-
ster township until it intersects the north corpo-
rate limit of the city of Des Moines, then proceed-
ing first north, and then in a counterclockwise
manner along the corporate limits of the city of
Des Moines to the point of origin.
65. The sixty-fifth representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
the point Lower Beaver road intersects the south
boundary of Webster township, then proceeding
east along the boundary ofWebster townshipuntil
it intersects the north corporate limit of the city of
Des Moines, then proceeding easterly along the
corporate limits of the city of Des Moines until it
intersects North Union street, then proceeding
south along North Union street until it intersects
East Euclid avenue, then proceeding east along
East Euclid avenue until it intersects East Four-
teenth street, then proceeding south along East
Fourteenth street until it intersects Arthur ave-
nue, then proceeding west along Arthur avenue
until it intersects York street, then proceeding
south along York street until it intersects Thomp-
son avenue, then proceeding west along Thomp-
son avenue until it intersects East Ninth street,
then proceeding south along EastNinth street un-
til it intersects East Jefferson avenue, then pro-
ceeding east along East Jefferson avenue until it
intersects East Twelfth street, then proceeding
south along East Twelfth street until it intersects
East Washington avenue, then proceeding west
along East Washington avenue until it intersects
Pennsylvania avenue, then proceeding south
along Pennsylvania avenue until it intersects
East Washington avenue, then proceeding west
along East Washington avenue and its extension
until it intersects the Des Moines river, then
northwesterly along the Des Moines river until it

intersects Sixth avenue, then proceeding souther-
ly along Sixth avenue until it intersects Jefferson
avenue, then proceedingwest along Jefferson ave-
nue until it intersects Thirteenth street, then pro-
ceeding north along Thirteenth street until it in-
tersects Jefferson avenue, then proceeding west
along Jefferson avenue until it intersects Martin
Luther King Jr. parkway, then proceeding south-
erly along Martin Luther King Jr. parkway until
it intersects Forest avenue, then proceeding west
along Forest avenue until it intersects Twenty-
fifth street, then proceeding south along Twenty-
fifth street until it intersects University avenue,
then proceedingwest alongUniversity avenue un-
til it intersects Thirty-first street, thenproceeding
south along Thirty-first street until it intersects
Cottage Grove avenue, then proceeding west
along Cottage Grove avenue until it intersects
Forty-second street, then proceeding north along
Forty-second street until it intersects University
avenue, then proceeding east along University
avenue until it intersects Forty-first street, then
proceeding north along Forty-first street until it
intersects Beaver avenue, then proceeding north
along Beaver avenue until it intersects Franklin
avenue, then proceeding east along Franklin ave-
nue until it intersects Thirty-sixth street, then
proceeding south along Thirty-sixth street until it
intersects Jefferson avenue, then proceeding east
along Jefferson avenue until it intersects Thir-
tieth street, thenproceedingnorth alongThirtieth
street until it intersects Euclid avenue, then pro-
ceeding northwest along Euclid avenue until it in-
tersects Douglas avenue, then proceeding east
along Douglas avenue until it intersects Thirtieth
street, then proceeding north along Thirtieth
street until it intersects Fleming avenue, then
proceeding west along Fleming avenue until it in-
tersects Lawnwoods drive, then proceeding north
along Lawnwoods drive until it intersects Madi-
son avenue, then proceeding west along Madison
avenue until it intersects LowerBeaver road, then
proceeding northwest along Lower Beaver road to
the point of origin.
66. The sixty-sixth representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
the point Forest avenue intersects Twenty-fifth
street, then proceeding south along Twenty-fifth
street until it intersects School street, then pro-
ceedingwest along School street until it intersects
Twenty-eighth street, then proceeding south
along Twenty-eighth street until it intersects Rol-
lins avenue, then proceeding east along Rollins
avenue until it intersects Twenty-sixth street,
then proceeding north along Twenty-sixth street
until it intersects Rollins avenue, then proceeding
east along Rollins avenue until it intersects
Twenty-fourth street, thenproceeding southalong
Twenty-fourth street until it intersects Ingersoll
avenue, then proceeding east along Ingersoll ave-
nue until it intersects Seventeenth street, then
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proceeding southeast along Seventeenth street
until it intersects Grand avenue, then proceeding
west along Grand avenue until it intersects Eigh-
teenth street, then proceeding southerly along
Eighteenth street until it intersects Fleur drive,
then proceeding southerly along Fleur drive until
it intersects Park avenue, then proceeding east
along Park avenue until it intersects Southwest
Ninth street, then proceeding northerly along
Southwest Ninth street until it intersects Olinda
avenue, then proceeding east alongOlinda avenue
until it intersects South Union street, then pro-
ceeding south along SouthUnion street until it in-
tersects East Broad street, then proceeding east
along East Broad street until it intersects South-
east Fifth street, then proceeding north along
Southeast Fifth street until it intersects East Bell
avenue, then proceeding east along East Bell ave-
nue until it intersects Southeast Fourteenth
street, then proceeding northerly along Southeast
Fourteenth street until it intersects the Des
Moines river, then proceeding northwesterly
along the Des Moines river until it intersects
Court avenue, then proceeding easterly along
Court avenue until it intersects East Court ave-
nue, then proceeding easterly along East Court
avenue until it intersects the Union Pacific Rail-
road tracks, then proceeding southeast along the
Union Pacific Railroad tracks until it intersects
the Iowa Interstate Railroad tracks, then proceed-
ing east along the Iowa Interstate Railroad tracks
until it intersects Southeast Fourteenth street,
then proceeding south along Southeast Four-
teenth street until it intersects the Union Pacific
Railroad tracks, then proceeding east along the
Union Pacific Railroad tracks until it intersects
the Iowa Interstate Railroad tracks, then proceed-
ing northeast along the Iowa Interstate Railroad
tracks until it intersects Southeast Eighteenth
street, then proceeding north along Southeast
Eighteenth street until it intersects East Eigh-
teenth street, then proceeding north along East
Eighteenth street until it intersects Dean avenue,
then proceeding west along Dean avenue until it
intersects East Seventeenth street, then proceed-
ing northerly along East Seventeenth street until
it intersects Lyon street, then proceedingwesterly
alongLyon street until it intersects East Fifteenth
street, then proceeding northwest along East Fif-
teenth street until it intersects Maple street, then
proceeding easterly along Maple street until it in-
tersects East Sixteenth street, then proceeding
northwest along East Sixteenth street until it in-
tersects East University avenue, then proceeding
west along East University avenue until it inter-
sects East Sixteenth street, then proceeding north
along East Sixteenth street until it intersects
Cleveland avenue, then proceeding west along
Cleveland avenue until it intersects East Twelfth
street, then proceeding north along East Twelfth
street until it intersects East Washington avenue,
then proceeding west along East Washington ave-

nue until it intersects Pennsylvania avenue, then
proceeding south along Pennsylvania avenue un-
til it intersectsEastWashington avenue, thenpro-
ceeding west along East Washington avenue and
its extensionuntil it intersects theDesMoines riv-
er, then proceeding northwesterly along the Des
Moines river until it intersects Sixth avenue, then
proceeding southerly along Sixth avenue until it
intersects Jefferson avenue, then proceeding west
along Jefferson avenue until it intersects Thir-
teenth street, then proceeding north along Thir-
teenth street until it intersects Jefferson avenue,
then proceedingwest along Jefferson avenue until
it intersectsMartinLutherKingJr. parkway, then
proceeding southerly along Martin Luther King
Jr. parkway until it intersects Forest avenue, then
proceeding west along Forest avenue to the point
of origin.
67. The sixty-seventh representative district

in Polk county shall consist of:
a. Allen township.
b. That portion of Polk county bounded by a

line commencing at the point Easton boulevard in-
tersects the east corporate limit of the city of Des
Moines, then proceeding southerly along the cor-
porate limits of the city of Des Moines until it in-
tersects the north corporate limit of the city of
Pleasant Hill, then proceeding first east, then in a
clockwisemanner along the corporate limits of the
city of Pleasant Hill until it intersects the west
boundary of Clay township, then proceeding south
along the boundary of Clay township until it inter-
sects the north corporate limit of the city of Pleas-
ant Hill, then proceeding first northeast, then in
a clockwise manner along the corporate limits of
the city of Pleasant Hill until it intersects North-
east Twelfth avenue, then proceeding east along
Northeast Twelfth avenue until it intersects the
north corporate limit of the city of Pleasant Hill,
then proceeding first east, then in a clockwise
manner along the corporate limits of the city of
Pleasant Hill until it intersects the east corporate
limit of the city of Des Moines, then proceeding
first south, and then in a clockwise manner along
the corporate limits of the city of Des Moines until
it intersects U.S. highway 69, then proceeding
northwesterly along U.S. highway 69 until it in-
tersects Southeast Fourteenth street, then pro-
ceeding northerly along Southeast Fourteenth
street until it intersects theDesMoines river, then
proceeding northwesterly along the Des Moines
river until it intersects Court avenue, then pro-
ceeding easterly along Court avenue until it inter-
sects East Court avenue, then proceeding easterly
along East Court avenue until it intersects the
Union Pacific Railroad tracks, then proceeding
southeast along the Union Pacific Railroad tracks
until it intersects the Iowa Interstate Railroad
tracks, then proceeding east along the Iowa Inter-
state Railroad tracks until it intersects Southeast
Fourteenth street, then proceeding south along
Southeast Fourteenth street until it intersects the
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Union Pacific Railroad tracks, then proceeding
east along the Union Pacific Railroad tracks until
it intersects the Iowa Interstate Railroad tracks,
then proceeding northeast along the Iowa Inter-
state Railroad tracks until it intersects Southeast
Eighteenth street, then proceeding north along
Southeast Eighteenth street until it intersects
East Eighteenth street, then proceeding north
along East Eighteenth street until it intersects
Dean avenue, then proceeding west along Dean
avenueuntil it intersectsEast Seventeenth street,
then proceeding northerly along East Seven-
teenth street until it intersects Lyon street, then
proceeding westerly along Lyon street until it in-
tersects East Fifteenth street, then proceeding
northerly along East Fifteenth street until it in-
tersects Interstate 235, then proceeding north-
easterly along the eastbound lanes of Interstate
235 until it intersects East University avenue,
then proceeding east along East University ave-
nue until it intersects East Thirty-fourth street,
then proceeding north along East Thirty-fourth
street until it intersects Dubuque avenue, then
proceedingwest alongDubuque avenue until it in-
tersects East Thirty-third street, then proceeding
north along East Thirty-third street until it inter-
sects Easton boulevard, then proceeding easterly
along Easton boulevard to the point of origin.
68. The sixty-eighth representative district in

Polk county shall consist of that portion of the city
of Des Moines bounded by a line commencing at
the point Easton boulevard intersects the east cor-
porate limit of the city of Des Moines, then pro-
ceeding first north, and then in a counterclockwise
manner along the corporate limits of the city of
Des Moines until it intersects North Union street,
then proceeding south along North Union street
until it intersects East Euclid avenue, then pro-
ceeding east along East Euclid avenue until it in-
tersects East Fourteenth street, then proceeding
south along East Fourteenth street until it inter-
sects Arthur avenue, then proceeding west along
Arthur avenue until it intersects York street, then
proceeding south along York street until it inter-
sects Thompson avenue, then proceeding west
along Thompson avenue until it intersects East
Ninth street, then proceeding south along East
Ninth street until it intersects East Jefferson ave-
nue, then proceeding east along East Jefferson
avenueuntil it intersectsEastTwelfth street, then
proceeding south alongEast Twelfth street until it
intersectsCleveland avenue, then proceeding east
along Cleveland avenue until it intersects East
Sixteenth street, then proceeding south along
East Sixteenth street until it intersects East Uni-
versity avenue, then proceeding east along East
University avenue until it intersects East Six-
teenth street, then proceeding southeast along
East Sixteenth street until it intersects Maple
street, then proceeding westerly along Maple
street until it intersects East Fifteenth street,
then proceeding southeast along East Fifteenth

street until it intersects Interstate 235, then pro-
ceeding northeasterly along the eastbound lanes
of Interstate 235 until it intersects East Universi-
ty avenue, then proceeding east along East Uni-
versity avenue until it intersects East Thirty-
fourth street, then proceeding north along East
Thirty-fourth street until it intersects Dubuque
avenue, then proceedingwest alongDubuque ave-
nue until it intersects East Thirty-third street,
then proceeding north along East Thirty-third
street until it intersects Easton boulevard, then
proceeding easterly along Easton boulevard to the
point of origin.
69. The sixty-ninth representative district in

Polk county shall consist of:
a. Elkhart, Lincoln, and Washington town-

ships, that portion of Franklin township lying out-
side the corporate limits of the city of Bondurant,
and that portion ofDouglas township lying outside
the corporate limits of the city of Bondurant and
not contained in the seventieth representative dis-
trict.
b. That portion of Polk county bounded by a

line commencing at the point the north corporate
limit of the city of Urbandale intersects the west
boundary of Polk county, then proceeding first
north, and then east, along the boundary of Polk
countyuntil it intersects thewest boundary ofLin-
coln township, then proceeding first south, and
then east, along the boundary of Lincoln township
until it intersects the west boundary of Douglas
township, then proceeding south along the west
boundary of Douglas township until it intersects
the corporate limits of the city of Ankeny atNorth-
east One Hundred Tenth avenue, then proceeding
first west, and then in a counterclockwise manner
along the corporate limits of the city of Ankenyun-
til it intersects the north boundary of Saylor town-
ship at Northeast Seventieth avenue, then pro-
ceeding west along the north boundary of Saylor
township until it intersects Northwest Second
street, then proceeding south along Northwest
Second street until it intersects Interstate 35/80,
then proceeding east along Interstate 35/80 until
it intersects the west boundary of Delaware town-
ship, then proceeding south along the boundary of
Delaware township until it intersects the north
corporate limit of the city of DesMoines, then pro-
ceeding westerly along the corporate limits of the
city of Des Moines until it intersects the middle
channel of the Des Moines river, then proceeding
northwesterly along themiddle channel of theDes
Moines river until it intersects the corporate lim-
its of the city of Johnston, then proceedingwester-
ly along the corporate limits of the city of Johnston
until it intersects the corporate limits of the city of
Urbandale, then proceeding first north, and then
in a counterclockwise manner along the corporate
limits of the city of Urbandale to the point of ori-
gin.
70. The seventieth representative district in

Polk county shall consist of those portions of
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Crocker, Douglas, and Saylor townships, and the
city of Ankeny, bounded by a line commencing at
the point the corporate limits of the city of Ankeny
intersect the boundary of Douglas township at
Northeast One Hundred Tenth avenue, then pro-
ceeding first west, and then in a counterclockwise
manner along the corporate limits of the city of
Ankeny until it intersects the north boundary of
Saylor township at Northeast Seventieth avenue,
then proceeding west along the north boundary of
Saylor township until it intersects Northwest Sec-
ond street, then proceeding south along North-
west Second street until it intersects Interstate
35/80, then proceeding east along Interstate 35/80
until it intersects the west boundary of Delaware
township, then proceeding north, and then east,
along the boundary of Delaware township until it
intersects the corporate limits of the city of
Ankeny, then proceeding first south, and then in
a counterclockwise manner along the corporate
limits of the city of Ankeny until it intersects the
west boundary ofDouglas township, thenproceed-
ing north along the boundary of Douglas township
until it intersects the corporate limits of the city of
Ankeny, then proceeding first north, and then in a
counterclockwisemanner along the corporate lim-
its of the city of Ankeny until it intersects the west
boundary of Douglas township, then proceeding
north along the boundary of Douglas township un-
til it intersects the corporate limits of the city of
Ankeny, then proceeding first east, and then in a
counterclockwisemanner along the corporate lim-
its of the city of Ankeny to the point of origin.
71. The seventy-first representative district

shall consist of:
a. In Jasper county, Fairview township.
b. In Marion county, Franklin, Pleasant

Grove, Red Rock, Summit, Union, Knoxville, and
Lake Prairie townships.
72. The seventy-second representative dis-

trict shall consist of:
a. Lucas county.
b. Monroe county.
c. In Marion county, Dallas, Indiana, Liberty,

Washington, and Clay townships.
d. In Mahaska county:
(1) Black Oak, East Des Moines, Garfield,

Harrison, Jefferson, Madison, Prairie, Richland,
Scott, and West Des Moines townships.
(2) That portion of Lincoln township bounded

by a line commencing at the point the west corpo-
rate limit of the city of Oskaloosa intersects the
boundary of Garfield township and Lincoln town-
ship, then proceeding first north, and then in a
clockwise manner along the boundary of Lincoln
township until it intersects the north corporate
limit of the city of Oskaloosa, then proceeding first
west, and then in a counterclockwise manner
along the corporate limits of the city of Oskaloosa
to the point of origin.
73. The seventy-third representative district

shall consist of:

a. Madison county.
b. In Dallas county:
(1) The city of De Soto.
(2) Adams and Union townships.
c. InWarren county, Belmont, Jackson, Jeffer-

son, Liberty, Otter, Palmyra, Richland, Squaw,
Union, Virginia, White Breast, and White Oak
townships, and that portion of Linn township ly-
ing outside the corporate limits of the city of Nor-
walk.
74. The seventy-fourth representative district

in Warren county shall consist of:
a. The cities of Indianola and Norwalk.
b. Allen, Greenfield, and Lincoln townships.
75. The seventy-fifth representative district

shall consist of:
a. In Mahaska county:
(1) The city of Oskaloosa.
(2) Adams, Cedar, Monroe, Pleasant Grove,

Spring Creek, Union, and White Oak townships,
and that portion of Lincoln township not con-
tained in the seventy-second representative dis-
trict.
b. In Poweshiek county:
(1) The city of Grinnell.
(2) Chester, Pleasant, Scott, Sugar Creek,

Union, Washington, Grant, and Jackson town-
ships.
76. The seventy-sixth representative district

shall consist of:
a. Keokuk county.
b. In Iowa county, Dayton, Fillmore, Greene,

Hilton, Iowa, Lenox, Lincoln, Pilot, Sumner, Troy,
York, English, and Hartford townships.
c. In Poweshiek county, Bear Creek, Deep Riv-

er, Jefferson, Lincoln, Madison, Malcom, Sheri-
dan, and Warren townships.
d. In Tama county, Columbia, Richland, and

Salt Creek townships.
77. The seventy-seventh representative dis-

trict in Johnson county shall consist of:
a. The city of University Heights.
b. Thatportion of the city of IowaCity bounded

by a line commencing at the point the corporate
limits of the city of Iowa City intersect state high-
way1, thenproceedingnortheast along statehigh-
way 1 until it intersects Mormon Trek boulevard,
then proceeding northwesterly, then northerly,
along Mormon Trek boulevard until it intersects
the corporate limits of the city of Iowa City, then
proceeding first northeast, and then in a clockwise
manner along the corporate limits of the city of
Iowa City until it intersects County Road W66,
then proceeding southeast along County Road
W66 until it intersects North Dubuque street,
then proceeding southerly along North Dubuque
street until it intersects Kimball road, then pro-
ceeding southeast along Kimball road until it in-
tersects North Gilbert street, then proceeding
southerly along North Gilbert street until it inter-
sects Brown street, then proceeding east along
Brown street until it intersects Pleasant street,
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then proceeding south along Pleasant street until
it intersects North Governor street, then proceed-
ing south along North Governor street until it in-
tersects South Governor street, then proceeding
south along South Governor street until it inter-
sects Bowery street, then proceeding west along
Bowery street until it intersects South Lucas
street, then proceeding south along South Lucas
street and its extensionuntil it intersects the Iowa
Interstate Railroad tracks, then proceeding east
along the Iowa Interstate Railroad tracks until it
intersects South Riverside drive, then proceeding
south along South Riverside drive until it inter-
sects West Benton street, then proceeding west
alongWest Benton street until it intersects Miller
avenue, then proceeding south along Miller ave-
nue until it intersects Highway 1 west, then pro-
ceeding east along Highway 1 west until it inter-
sects U.S. highway 6, then proceeding east along
U.S. highway 6 until it intersects the Iowa river,
then proceeding southerly along the Iowa river
until it intersects the corporate limits of the city of
Iowa City, then proceeding first southwest, and
then in a clockwise manner along the corporate
limits of the city of Iowa City to the point of origin.
78. The seventy-eighth representative district

in Johnson county shall consist of:
a. East Lucas township.
b. Thatportionof the city of IowaCity bounded

by a line commencing at the point the corporate
limits of the city of Iowa City intersect County
Road W66, then proceeding southeast along
County Road W66 until it intersects North Du-
buque street, then proceeding southerly along
North Dubuque street until it intersects Kimball
road, then proceeding southeast along Kimball
road until it intersects North Gilbert street, then
proceeding southerly along North Gilbert street
until it intersects Brown street, then proceeding
east along Brown street until it intersects Pleas-
ant street, then proceeding south along Pleasant
street until it intersects North Governor street,
then proceeding south along North Governor
street until it intersects South Governor street,
then proceeding south along South Governor
street until it intersects Bowery street, then pro-
ceeding west along Bowery street until it inter-
sects South Lucas street, then proceeding south
along South Lucas street and its extension until it
intersects the Iowa Interstate Railroad tracks,
then proceeding east along the Iowa Interstate
Railroad tracks until it intersects South Riverside
drive, then proceeding south along South River-
side drive until it intersects West Benton street,
then proceeding west along West Benton street
until it intersects Miller avenue, then proceeding
south alongMiller avenue until it intersectsHigh-
way 1 west, then proceeding east along Highway
1west until it intersects U.S. highway 6, then pro-
ceeding east along U.S. highway 6 until it inter-
sects the Iowa river, then proceeding southerly
along the Iowa river until it intersects the corpo-

rate limits of the city of IowaCity, then proceeding
first east, and then in a counterclockwise manner
along the corporate limits of the city of Iowa City
to the point of origin.
79. The seventy-ninth representative district

shall consist of:
a. Cedar county.
b. In Johnson county, Lincoln and Scott town-

ships.
c. InMuscatine county, Goshen,Moscow,Wap-

sinonoc, and Wilton townships.
80. The eightieth representative district in

Muscatine county shall consist of:
a. The city of Muscatine.
b. Bloomington, Fulton, Lake, Sweetland, and

Montpelier townships.
81. The eighty-first representative district in

Scott county shall consist of:
a. That portion of the city of Bettendorf

boundedby a line commencing at the point the cor-
porate limits of the city of Bettendorf intersect
Spruce Hills drive, then proceeding easterly along
Spruce Hills drive until it intersects Eighteenth
street, then proceeding southwest along Eigh-
teenth street until it intersects Middle road, then
proceeding southwesterly alongMiddle road until
it intersects the corporate limits of the city of Bet-
tendorf, then proceeding first north, and then in a
clockwisemanner along the corporate limits of the
city of Bettendorf to the point of origin.
b. That portion of the city of Davenport

bounded by a line commencing at the point the
boundary of the state of Iowa and the corporate
limits of the city of Davenport intersect the exten-
sion of Carey street to the Mississippi river, then
proceeding northwest along Carey street and its
extension until it intersects East River drive, then
proceeding easterly along East River drive until it
intersects Carey avenue, then proceeding north
along Carey avenue until it intersects East Sixth
street, then proceeding westerly along East Sixth
street until it intersects Grand avenue, then pro-
ceeding north along Grand avenue until it inter-
sects East Seventh street, then proceeding west
along East Seventh street until it intersects Far-
nam street, then proceeding north along Farnam
street until it intersects East Eighth street, then
proceeding west along East Eighth street until it
intersects Iowa street, then proceeding south
along Iowa street until it intersects East Seventh
street, then proceeding west along East Seventh
street until it intersects North Perry street, then
proceeding north along North Perry street until it
intersects East Twelfth street, then proceeding
east along East Twelfth street until it intersects
Iowa street, then proceeding north on Iowa street
until it intersects East Locust street, then pro-
ceeding east alongEastLocust street until it inter-
sects Carey avenue, then proceeding north along
Carey avenue until it intersects East Rusholme
street, then proceedingwest along East Rusholme
street until it intersects Tremont avenue, then
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proceedingnorthalongTremontavenueuntil it in-
tersects East Central Park avenue, then proceed-
ing west along East Central Park avenue until it
intersects Farnam street, then proceeding north
along Farnam street until it intersects East Cen-
tral Park avenue, thenproceedingwest alongEast
Central Park avenue until it intersects West Cen-
tral Park avenue, then proceeding west along
West Central Park avenue until it intersects
North Main street, then proceeding north along
North Main street until it intersects West Colum-
bia avenue, then proceeding east along West Co-
lumbia avenue until it intersects Sheridan street,
then proceeding north on Sheridan street until it
intersects West Thirtieth street, then proceeding
east alongWest Thirtieth street until it intersects
East Thirtieth street, then proceeding east along
East Thirtieth street until it intersects Dubuque
street, then proceeding north along Dubuque
street until it intersects East Thirtieth street,
then proceeding east along East Thirtieth street
until it intersects Brady street, then proceeding
northerly along Brady street until it intersects
North Brady street, then proceeding northerly
along North Brady street until it intersects East
Thirty-seventh street, then proceeding west along
East Thirty-seventh street until it intersects Fair
avenue, then proceeding north along Fair avenue
until it intersects East Kimberly road, then pro-
ceeding east along East Kimberly road until it in-
tersects North Brady street, then proceeding
north along North Brady street until it intersects
East Fifty-third street, then proceeding west
along East Fifty-third street until it intersects
Welcome way, then proceeding north along Wel-
comewayuntil it intersectsEast Sixty-first street,
then proceeding west along East Sixty-first street
until it intersectsWest Sixty-first street, then pro-
ceeding west along West Sixty-first street until it
intersects North Ripley street, then proceeding
north along North Ripley street until it intersects
West Sixty-fifth street, then proceeding east along
West Sixty-fifth street until it intersects East
Sixty-fifth street, then proceeding east along East
Sixty-fifth street until it intersects North Brady
street, then proceeding north along North Brady
street until it intersects U.S. highway 61, then
proceedingnorth alongU.S. highway 61until it in-
tersects the corporate limits of the city of Daven-
port, then proceeding first southeast, and then in
a clockwise manner along the corporate limits of
the city of Davenport to the point of origin.
82. The eighty-second representative district

in Scott county shall consist of:
a. The cities of Panorama Park and Riverdale.
b. That portion of the city of Bettendorf

bounded by a line commencing at the point the
east corporate limit of the city of Bettendorf inter-
sects the boundary of the state of Iowa, then pro-
ceeding first north, and then in a counterclockwise
manner along the corporate limits of the city of
Bettendorf until it intersects Spruce Hills drive,

then proceeding easterly along Spruce Hills drive
until it intersectsEighteenth street, thenproceed-
ing southwest along Eighteenth street until it in-
tersects Middle road, then proceeding southwest-
erly along Middle road until it intersects the cor-
porate limits of the city of Bettendorf, then pro-
ceeding first south, and then in a counterclockwise
manner along the corporate limits of the city of
Bettendorf to the point of origin.
83. The eighty-third representative district

shall consist of:
a. In Clinton county:
(1) The city of Camanche.
(2) Eden, Grant, Liberty, Olive, Orange, Sha-

ron, Spring Rock, Washington, Welton, and De
Witt townships.
(3) That portion of Camanche township com-

mencing at the point Scott county, Clinton county,
and the boundary of the state of Iowa intersect,
then proceeding northerly along the boundary of
Camanche township until it intersects the corpo-
rate limits of the city of Camanche, then proceed-
ing westerly along the corporate limits of the city
of Camanche until it intersects the corporate lim-
its of the city of Clinton, then proceeding westerly,
then southerly, then easterly, along the boundary
of Camanche township to the point of origin.
b. In Scott county, Butler, Princeton, and Le

Claire townships, that portion of Winfield town-
ship lying outside the corporate limits of the city
of Long Grove, that portion of Allens Grove town-
ship lying outside the corporate limits of the city
ofDixon, and that portion of Pleasant Valley town-
ship not contained in the eighty-first or eighty-
second representative district.
84. The eighty-fourth representative district

in Scott county shall consist of:
a. That portion of the city of Davenport

bounded by a line commencing at the point the
north corporate limit of the city of Davenport in-
tersects North Division street, then proceeding
south along North Division street until it inter-
sects Ridgeview drive, then proceeding south-
westerly along Ridgeview drive until it intersects
Northwest boulevard, then proceeding northwest
along Northwest boulevard until it intersects
West Seventy-sixth street, then proceeding west-
erly alongWest Seventy-sixth street and its exten-
sion until it intersects Silver creek, then proceed-
ing southeasterly along Silver creek until it inter-
sects West Sixtieth street, then proceeding east
along West Sixtieth street until it intersects Hil-
landale road, then proceeding south along Hillan-
dale road until it intersects West Fifty-ninth
street, then proceeding east along West Fifty-
ninth street until it intersectsNorth Linwood ave-
nue, then proceeding south along North Linwood
avenue until it intersectsWest Fifty-eighth street,
then proceeding east along West Fifty-eighth
street until it intersects North Pine street, then
proceeding south along North Pine street until it
intersects West Forty-ninth street, then proceed-
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ing west along West Forty-ninth street until it in-
tersects North Fairmount street, then proceeding
south alongNorth Fairmount street and its exten-
sion until it intersects the Iowa Interstate Rail-
road tracks, then proceeding southeast along the
Iowa Interstate Railroad tracks until it intersects
Duck creek, then proceeding westerly along Duck
creek until it intersects the extension of North
Fairmount street, then proceeding south along
North Fairmount street and its extension until it
intersects West Central Park avenue, then pro-
ceeding east along West Central Park avenue un-
til it intersects North Michigan avenue, then pro-
ceeding south along North Michigan avenue until
it intersects West Lombard street, then proceed-
ing east along West Lombard street until it inter-
sectsNorthClark street, then proceeding souther-
ly along North Clark street until it intersects Wa-
verly road, then proceeding southeasterly along
Waverly road until it intersects Telegraph road,
then proceeding southwest along Telegraph road
until it intersects South Clark street, then pro-
ceeding south along South Clark street until it in-
tersects Indian road, then proceeding southwest
along Indian road until it intersects Diehn ave-
nue, then proceeding south along Diehn avenue
until it intersects Blackhawk creek, then proceed-
ing southerly along Blackhawk creek until it in-
tersects South Concord street, then proceeding
southeasterly along South Concord street until it
intersects the I & M Rail Link tracks, then pro-
ceedingnortheast along the I&MRail Link tracks
until it intersects West River drive, then proceed-
ing easterly along West River drive until it inter-
sectsBlackhawk creekand its extension, thenpro-
ceeding southeasterly along Blackhawk creek and
its extension to the center line of themain channel
of Davenport harbor, then proceeding southwest
along themain channel ofDavenport harbor to the
boundary of the state of Iowa and the corporate
limits of the city of Davenport, then proceeding
first southwesterly, and then in a clockwise man-
ner along the corporate limits of the city of Daven-
port to the point of origin.
b. BlueGrass, Buffalo, Cleona,HickoryGrove,

Liberty, Lincoln, and Sheridan townships.
c. The cities of Dixon and Long Grove.
85. The eighty-fifth representative district in

Scott county shall consist of that portion of the city
ofDavenport bounded by a line commencing at the
point thenorth corporate limit of the city ofDaven-
port intersects North Division street, then pro-
ceeding south along North Division street until it
intersects Ridgeview drive, then proceeding
southwesterly along Ridgeview drive until it in-
tersects Northwest boulevard, then proceeding
northwest along Northwest boulevard until it in-
tersects West Seventy-sixth street, then proceed-
ing westerly along West Seventy-sixth street and
its extension until it intersects Silver creek, then
proceeding southeasterly along Silver creek until
it intersects West Sixtieth street, then proceeding

east along West Sixtieth street until it intersects
Hillandale road, then proceeding south along Hil-
landale road until it intersects West Fifty-ninth
street, then proceeding east along West Fifty-
ninth street until it intersectsNorth Linwood ave-
nue, then proceeding south along North Linwood
avenue until it intersectsWest Fifty-eighth street,
then proceeding east along West Fifty-eighth
street until it intersects North Pine street, then
proceeding south along North Pine street until it
intersects West Forty-ninth street, then proceed-
ing west along West Forty-ninth street until it in-
tersects North Fairmount street, then proceeding
south alongNorth Fairmount street and its exten-
sion until it intersects the Iowa Interstate Rail-
road tracks, then proceeding southeast along the
Iowa Interstate Railroad tracks until it intersects
Duck creek, then proceeding westerly along Duck
creek until it intersects the extension of North
Fairmount street, then proceeding south along
North Fairmount street and its extension until it
intersects West Central Park avenue, then pro-
ceeding east along West Central Park avenue un-
til it intersects North Michigan avenue, then pro-
ceeding south along North Michigan avenue until
it intersects West Lombard street, then proceed-
ing east along West Lombard street until it inter-
sectsNorthClark street, then proceeding souther-
ly alongNorthClark street until it intersectsWest
Thirteenth street, then proceeding east along
West Thirteenth street until it intersects North
Lincoln avenue, then proceeding south along
North Lincoln avenue until it intersects West
Eleventh street, then proceeding east along West
Eleventh street until it intersects North Pine
street, then proceeding south along North Pine
street until it intersects Glaspell street, then pro-
ceeding northeasterly along Glaspell street until
it intersects Belmont avenue, then proceeding
southeasterly alongBelmont avenue until it inter-
sects Telegraph road, then proceeding northeast-
erly along Telegraph road until it intersects the
Iowa Interstate Railroad tracks, then proceeding
northerly along the Iowa Interstate Railroad
tracks until it intersects the extension of West
Pleasant street, then proceeding east along West
Pleasant street and its extension until it inter-
sects Frisco drive, then proceeding northerly
along Frisco drive until it intersects Hickory
Grove road, then proceeding northwest along
Hickory Grove road until it intersects West Lom-
bard street, then proceeding easterly along West
Lombard street until it intersects North Mar-
quette street, then proceeding north along North
Marquette street until it intersects Duck creek,
then proceeding westerly along Duck creek until
it intersects North Division street, then proceed-
ingnorthalongNorthDivision street until it inter-
sects West Thirty-seventh street, then proceeding
east along West Thirty-seventh street until it in-
tersects North Marquette street, then proceeding
north along North Marquette street until it inter-
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sects West Kimberly road, then proceeding east
along West Kimberly road until it intersects
Northwest boulevard, then proceeding south
along Northwest boulevard until it intersects
North Harrison street, then proceeding south
along North Harrison street until it intersects
West Thirty-fifth street, then proceeding east
along West Thirty-fifth street until it intersects
Fair avenue, then proceeding north along Fair
avenue until it intersects East Thirty-seventh
street, then proceeding east along East Thirty-
seventh street until it intersects Fair avenue, then
proceeding north along Fair avenue until it inter-
sects East Kimberly road, then proceeding east
along East Kimberly road until it intersects North
Brady street, then proceeding north along North
Brady street until it intersects East Fifty-third
street, then proceeding west along East Fifty-
third street until it intersects Welcome way, then
proceeding north along Welcome way until it in-
tersects East Sixty-first street, then proceeding
west along East Sixty-first street until it inter-
sectsWest Sixty-first street, then proceedingwest
along West Sixty-first street until it intersects
North Ripley street, then proceeding north along
North Ripley street until it intersects West Sixty-
fifth street, thenproceeding east alongWestSixty-
fifth street until it intersects East Sixty-fifth
street, then proceeding east along East Sixty-fifth
street until it intersects North Brady street, then
proceeding north alongNorthBrady street until it
intersects U.S. highway 61, then proceeding north
alongU.S. highway61until it intersects the corpo-
rate limits of the city of Davenport, then proceed-
ing first northwest, and then in a counterclock-
wise manner along the corporate limits of the city
of Davenport to the point of origin.
86. The eighty-sixth representative district in

Scott county shall consist of that portion of the city
ofDavenport bounded by a line commencing at the
point the boundary of the state of Iowa intersects
the extension of Carey street to the Mississippi
river, then proceeding northwest along Carey
street and its extension until it intersects East
River drive, then proceeding easterly along East
River drive until it intersects Carey avenue, then
proceeding north along Carey avenue until it in-
tersects East Sixth street, then proceeding west-
erly along East Sixth street until it intersects
Grand avenue, then proceeding north along
Grand avenue until it intersects East Seventh
street, then proceeding west along East Seventh
street until it intersects Farnam street, then pro-
ceeding north along Farnam street until it inter-
sects East Eighth street, then proceeding west
along East Eighth street until it intersects Iowa
street, then proceeding south along Iowa street
until it intersects East Seventh street, then pro-
ceeding west along East Seventh street until it in-
tersectsNorthPerry street, thenproceedingnorth
along North Perry street until it intersects East
Twelfth street, then proceeding east along East

Twelfth street until it intersects Iowa street, then
proceeding north on Iowa street until it intersects
East Locust street, then proceeding east along
East Locust street until it intersects Carey ave-
nue, then proceeding north along Carey avenue
until it intersects East Rusholme street, then pro-
ceeding west along East Rusholme street until it
intersects Tremont avenue, then proceeding north
along Tremont avenue until it intersects East
Central Park avenue, then proceeding west along
East Central Park avenue until it intersects Far-
nam street, then proceeding north along Farnam
street until it intersects East Central Park ave-
nue, then proceeding west along East Central
Park avenue until it intersects West Central Park
avenue, then proceeding west along West Central
Park avenue until it intersects NorthMain street,
then proceeding north along North Main street
until it intersects West Columbia avenue, then
proceeding east along West Columbia avenue un-
til it intersects Sheridan street, then proceeding
north on Sheridan street until it intersects West
Thirtieth street, then proceeding east along West
Thirtieth street until it intersects East Thirtieth
street, then proceeding east along East Thirtieth
street until it intersects Dubuque street, then pro-
ceeding north along Dubuque street until it inter-
sects East Thirtieth street, then proceeding east
along East Thirtieth street until it intersects
Brady street, then proceeding northerly along
Brady street until it intersects North Brady
street, then proceeding northerly along North
Brady street until it intersects East Thirty-
seventh street, then proceeding west along East
Thirty-seventh street until it intersects Fair ave-
nue, then proceeding south along Fair avenue un-
til it intersects West Thirty-fifth street, then pro-
ceedingwest alongWest Thirty-fifth street until it
intersects North Harrison street, then proceeding
north along North Harrison street until it inter-
sectsNorthwest boulevard, then proceeding north
along Northwest boulevard until it intersects
West Kimberly road, then proceeding west along
West Kimberly road until it intersects NorthMar-
quette street, then proceeding south along North
Marquette street until it intersects West Thirty-
seventh street, then proceeding west along West
Thirty-seventh street until it intersects North Di-
vision street, then proceeding south along North
Division street until it intersects Duck creek, then
proceeding easterly along Duck creek until it in-
tersects North Marquette street, then proceeding
south along North Marquette street until it inter-
sects West Lombard street, then proceeding west
along West Lombard street until it intersects
Hickory Grove road, then proceeding southeast
alongHickoryGrove road until it intersects Frisco
drive, then proceeding southerly along Frisco
drive until it intersectsWest Pleasant street, then
proceeding west along West Pleasant street and
its extensionuntil it intersects the Iowa Interstate
Railroad tracks, then proceeding southerly along
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the Iowa Interstate Railroad tracks until it inter-
sects Telegraph road, then proceeding southwest-
erly along Telegraph road until it intersects Bel-
mont avenue, then proceeding northwesterly
along Belmont avenue until it intersects Glaspell
street, then proceeding southwesterly along Glas-
pell street until it intersects North Pine street,
then proceeding north alongNorth Pine street un-
til it intersects West Eleventh street, then pro-
ceeding west along West Eleventh street until it
intersects North Lincoln avenue, then proceeding
north along North Lincoln avenue until it inter-
sects West Thirteenth street, then proceeding
west along West Thirteenth street until it inter-
sects North Clark street, then proceeding south-
westerly along North Clark street until it inter-
sectsWaverly road, thenproceeding southeasterly
along Waverly road until it intersects Telegraph
road, then proceeding southwest along Telegraph
road until it intersects South Clark street, then
proceeding south along South Clark street until it
intersects Indian road, then proceeding southwest
along Indian road until it intersects Diehn ave-
nue, then proceeding south along Diehn avenue
until it intersects Blackhawk creek, then proceed-
ing southerly along Blackhawk creek until it in-
tersects South Concord street, then proceeding
southeasterly along South Concord street until it
intersects the I & M Rail Link tracks, then pro-
ceedingnortheast along the I&MRail Link tracks
until it intersects West River drive, then proceed-
ing easterly along West River drive until it inter-
sectsBlackhawk creekand its extension, thenpro-
ceeding southeasterly along Blackhawk creek and
its extension to the center line of themain channel
of Davenport harbor, then proceeding southwest
along themain channel ofDavenport harbor to the
boundary of the state of Iowa, then proceeding
northeasterly along the boundary of the state of
Iowa to the point of origin.
87. The eighty-seventh representative district

shall consist of:
a. In Muscatine county, Cedar, Orono, and

Pike townships, and those portions of Seventy-Six
and Fruitland townships lying outside the corpo-
rate limits of the city of Muscatine.
b. Louisa county.
c. In Des Moines county:
(1) Concordia, Danville, Flint River, Franklin,

Pleasant Grove, Union, Washington, and Yellow
Springs townships.
(2) The cities of Danville, Mediapolis, Middle-

town, and West Burlington.
88. The eighty-eighth representative district

in Des Moines county shall consist of:
a. The city of Burlington.
b. Benton, Huron, Jackson, and Tama town-

ships.
89. The eighty-ninth representative district

shall consist of:
a. Washington county.
b. In Johnson county, Fremont, Liberty, Pleas-

ant Valley, Sharon, Union, and Washington town-
ships, and that portion ofWest Lucas township ly-
ing outside the corporate limits of the cities of Cor-
alville and University Heights.
c. In Jefferson county, Buchanan, Penn, and

Walnut townships.
90. The ninetieth representative district shall

consist of:
a. Van Buren county.
b. In Jefferson county:
(1) The city of Fairfield.
(2) Black Hawk, Cedar, Center, Des Moines,

Liberty, Lockridge, LocustGrove, Polk, andRound
Prairie townships.
c. In Wapello county, Agency, Columbia, Com-

petine, Highland, Keokuk, Pleasant, and Wash-
ington townships, and those portions of Dahlone-
ga and Richland townships lying outside the cor-
porate limits of the city of Ottumwa.
91. The ninety-first representative district

shall consist of:
a. Henry county.
b. In Lee county:
(1) The city of Donnellson.
(2) Cedar, Denmark, Franklin, Green Bay,

Harrison,Marion, Pleasant Ridge, andWest Point
townships, and that portion of Washington town-
ship not contained in the ninety-second represen-
tative district.
92. The ninety-second representative district

in Lee county shall consist of:
a. Des Moines, Jefferson, Madison, Montrose,

Van Buren, and Jackson townships, and that por-
tion of Charleston township lying outside the cor-
porate limits of the city of Donnellson.
b. Those portions of the city of Fort Madison

and Washington township bounded by a line com-
mencing at the point the boundary of the state of
Iowa intersects the north corporate limit of the
city of Fort Madison, then proceeding first south-
west, and then in a clockwise manner along the
corporate limits of the city of Fort Madison to the
point of origin.
93. The ninety-third representative district in

Wapello county shall consist of:
a. The city of Ottumwa.
b. Adams, Cass, Center, Green, and Polk

townships.
94. The ninety-fourth representative district

shall consist of:
a. Wayne county.
b. Appanoose county.
c. Davis county.
95. The ninety-fifth representative district

shall consist of:
a. Clarke county.
b. Decatur county.
c. In Union county:
(1) The city of Creston.
(2) Dodge, Douglas, Highland, Jones, Lincoln,

NewHope, Pleasant, Spaulding, and Union town-
ships.



643 STATE SENATORIAL AND REPRESENTATIVE DISTRICTS, §41.1

96. The ninety-sixth representative district
shall consist of:
a. Montgomery county.
b. Adams county.
c. Taylor county.
d. Ringgold county.
e. In Union county, Grant, Platte, and Sand

Creek townships.
97. The ninety-seventh representative district

shall consist of:
a. Fremont county.
b. Page county.
c. In Mills county:
(1) The city of Malvern.
(2) Anderson, Deer Creek, Rawles, Silver

Creek, White Cloud, and Indian Creek townships,
and that portion of Center township lying outside
the corporate limits of the city of Glenwood.
98. The ninety-eighth representative district

shall consist of:
a. In Mills county:
(1) The city of Glenwood.
(2) Glenwood, Ingraham, Lyons, Plattville,

Saint Marys, and Oak townships.
b. In Pottawattamie county:
(1) The city of Oakland.
(2) Belknap, Carson, Garner, Grove, Hardin,

James, Keg Creek, Macedonia, Silver Creek,
Washington, and York townships, that portion of
Minden township lying outside the corporate lim-
its of the city of Neola, that portion of Pleasant
township lying outside the corporate limits of the
city of Shelby, and those portions of Garner, Lake,
and Lewis townships lying outside the corporate
limits of the city of Council Bluffs.
(3) That portion of the city of Council Bluffs

bounded by a line commencing at the point
McPherson avenue intersects the east corporate
limit of the city of Council Bluffs, then proceeding
first east, and then in a clockwise manner along
the corporate limits of the city of Council Bluffs
until it intersects Valley View drive, then proceed-
ingnortherlyalongValleyViewdriveuntil it inter-
sects Madison avenue, then proceeding westerly
along Madison avenue until it intersects Bennett
avenue, then proceeding northeasterly along Ben-
nett avenue until it intersects Franklin avenue,
then proceeding northwesterly along Franklin
avenue until it intersects Lincoln avenue, then
proceeding northwesterly along Lincoln avenue
until it intersects Park lane, then proceeding east
along Park lane until it intersects Morningside
avenue, then proceeding south alongMorningside
avenue until it intersects Gleason avenue, then
proceeding easterly along Gleason avenue until it
intersects McPherson avenue, then proceeding
easterly along McPherson avenue to the point of
origin.
99. Theninety-ninth representative district in

Pottawattamie county shall consist of that portion
of the city of Council Bluffs bounded by a line com-
mencing at the point the corporate limits of the

city of Council Bluffs intersect the boundary of the
state of Iowa and the south boundary of Lake
township, then proceeding first east, and then in
a clockwise manner along the corporate limits of
the city of Council Bluffs until it intersects
McPherson avenue, then proceeding westerly
along McPherson avenue until it intersects Glea-
son avenue, then proceeding westerly along Glea-
son avenue until it intersects Morningside ave-
nue, then proceeding north along Morningside
avenue until it intersects Park lane, then proceed-
ingwest alongPark lane until it intersects Lincoln
avenue, then proceeding southeasterly along Lin-
coln avenue until it intersects Franklin avenue,
then proceeding westerly along Franklin avenue
until it intersects Hazel street, then proceeding
south along Hazel street until it intersects East
Palmer avenue, then proceeding west along East
Palmer avenue until it intersects West Palmer
avenue, then proceeding west along West Palmer
avenue until it intersects Madison avenue, then
proceeding northwesterly along Madison avenue
until it intersects Graham avenue east, then pro-
ceeding southerly alongGrahamavenue eastuntil
it intersects Graham avenue west, then proceed-
ing southwesterly along Graham avenue west un-
til it intersects Tostevin street, then proceeding
south along Tostevin street until it intersects
Highway 375, then proceeding northwest along
Highway 375 until it intersects Sixteenth avenue,
then proceeding west along Sixteenth avenue un-
til it intersects South Seventh street, then pro-
ceeding south along South Seventh street until it
intersects Twentieth avenue, then proceeding
west along Twentieth avenue until it intersects
South Eleventh street, then proceeding south
along South Eleventh street until it intersects
Twenty-first avenue, then proceeding west along
Twenty-first avenue until it intersects SouthThir-
teenth street, then proceeding south along South
Thirteenth street until it intersects Twenty-third
avenue, then proceeding west along Twenty-third
avenue until it intersects Indian creek, then pro-
ceeding north along Indian creek until it inter-
sects Sixteenth avenue, then proceeding west
along Sixteenth avenue until it intersects South
Seventeenth street, then proceeding north along
South Seventeenth street until it intersects Ninth
avenue, then proceeding west along Ninth avenue
until it intersects South Twenty-first street, then
proceeding north along South Twenty-first street
until it intersects Third avenue, then proceeding
west along Third avenue until it intersects South
Twenty-third street, then proceeding north along
South Twenty-third street until it intersects West
Broadway, then proceeding west along West
Broadway until it intersects North Twenty-fifth
street, thenproceedingnorthalongNorthTwenty-
fifth street until it intersects Avenue I, then pro-
ceeding west along Avenue I until it intersects
North Twenty-sixth street, then proceeding north
alongNorth Twenty-sixth street until it intersects
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Avenue N, then proceeding east along Avenue N
until it intersects North Twenty-fifth street, then
proceeding north along North Twenty-fifth street
until it intersects the Chicago Central and Pacific
Railroad tracks, then proceeding northwesterly
along the Chicago Central and Pacific Railroad
tracks until it intersects the boundary of the state
of Iowa, then proceeding northeasterly along the
boundary of the state of Iowa to the point of origin.
100. The one hundredth representative dis-

trict in Pottawattamie county shall consist of:
a. That portion of the city of Council Bluffs

bounded by a line commencing at the point the
Chicago Central and Pacific Railroad track inter-
sects the boundary of the state of Iowa, then pro-
ceeding first southwesterly, and then in a counter-
clockwisemanner along the corporate limits of the
city of Council Bluffs until it intersects FawnPark
drive and Valley View drive, then proceeding
northerly along Valley View drive until it inter-
sects Madison avenue, then proceeding westerly
along Madison avenue until it intersects Bennett
avenue, then proceeding northeasterly along Ben-
nett avenue until it intersects Franklin avenue,
then proceeding northwesterly along Franklin
avenue until it intersects Hazel street, then pro-
ceeding south alongHazel street until it intersects
East Palmer avenue, then proceeding west along
East Palmer avenue until it intersectsWest Palm-
er avenue, then proceedingwest alongWest Palm-
er avenue until it intersectsMadison avenue, then
proceeding northwesterly along Madison avenue
until it intersects Graham avenue east, then pro-
ceeding southerly alongGrahamavenue eastuntil
it intersects Graham avenue west, then proceed-
ing southwesterly along Graham avenue west un-
til it intersects Tostevin street, then proceeding
south along Tostevin street until it intersects
Highway 375, then proceeding northwest along
Highway 375 until it intersects Sixteenth avenue,
then proceeding west along Sixteenth avenue un-
til it intersects South Seventh street, then pro-
ceeding south along South Seventh street until it
intersects Twentieth avenue, then proceeding
west along Twentieth avenue until it intersects
South Eleventh street, then proceeding south
along South Eleventh street until it intersects
Twenty-first avenue, then proceeding west along
Twenty-first avenue until it intersects SouthThir-
teenth street, then proceeding south along South
Thirteenth street until it intersects Twenty-third
avenue, then proceeding west along Twenty-third
avenue until it intersects Indian creek, then pro-
ceeding north along Indian creek until it inter-
sects Sixteenth avenue, then proceeding west
along Sixteenth avenue until it intersects South
Seventeenth street, then proceeding north along
South Seventeenth street until it intersects Ninth
avenue, then proceeding west along Ninth avenue
until it intersects South Twenty-first street, then
proceeding north along South Twenty-first street
until it intersects Third avenue, then proceeding

west along Third avenue until it intersects South
Twenty-third street, then proceeding north along
South Twenty-third street until it intersects West
Broadway, then proceeding west along West
Broadway until it intersects North Twenty-fifth
street, thenproceedingnorthalongNorthTwenty-
fifth street until it intersects Avenue I, then pro-
ceeding west along Avenue I until it intersects
North Twenty-sixth street, then proceeding north
alongNorth Twenty-sixth street until it intersects
Avenue N, then proceeding east along Avenue N
until it intersects North Twenty-fifth street, then
proceeding north along North Twenty-fifth street
until it intersects the Chicago Central and Pacific
Railroad tracks, then proceeding northwesterly
along the Chicago Central and Pacific Railroad
tracks to the point of origin.
b. The city of Carter Lake.
[C27, 31, 35, §526-b1, -b2; C39, §526.3, 526.4;

C46, 50, 54, 58, 62, §42.1, 42.2; C66, §41.3; C71,
§41.4; C73, 75, 77, 79, 81, §41.1; 81 Acts 2d Ex, ch
1, §2]
86 Acts, ch 1238, §3; 91 Acts, ch 223, §2; 92 Acts,

ch 1163, §10, 11; 2001Acts, 1st Ex, ch 1, §2, 6; 2002
Acts, ch 1175, §79

References based on January 1, 2000, boundaries and official census
maps and Redistricting Census 2000 TIGER/Line files; 2001 Acts, 1st Ex,
ch 1, §5

Membership beginning in 2003; see 2001 Acts, 1st Ex, ch 1, §3
Text of §41.1, subsection 28, Code 2001, as amended by 2001 Iowa Acts,

1st Ex, ch 1, §2, appeared in 2001 Code Supplement at §41.1, subsection 28
Subsection 28 amended

§41.2, STATE SENATORIAL AND REPRESENTATIVE DISTRICTSSTATE SENATORIAL AND REPRESENTATIVE DISTRICTS, §41.2

41.2 Senate districts.
The state of Iowa is hereby divided into fifty sen-

atorial districts, each composed of two of the repre-
sentative districts established by section 41.1, as
follows:
1. The first senatorial district shall consist of

the first and second representative districts.
2. The second senatorial district shall consist

of the third and fourth representative districts.
3. The third senatorial district shall consist of

the fifth and sixth representative districts.
4. The fourth senatorial district shall consist

of the seventh and eighth representative districts.
5. The fifth senatorial district shall consist of

the ninth and tenth representative districts.
6. The sixth senatorial district shall consist of

the eleventh and twelfth representative districts.
7. The seventh senatorial district shall consist

of the thirteenth and fourteenth representative
districts.
8. The eighth senatorial district shall consist

of the fifteenth and sixteenth representative dis-
tricts.
9. The ninth senatorial district shall consist of

the seventeenth and eighteenth representative
districts.
10. The tenth senatorial district shall consist

of the nineteenth and twentieth representative
districts.
11. The eleventh senatorial district shall con-

sist of the twenty-first and twenty-second repre-
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sentative districts.
12. The twelfth senatorial district shall con-

sist of the twenty-third and twenty-fourth repre-
sentative districts.
13. The thirteenth senatorial district shall

consist of the twenty-fifth and twenty-sixth repre-
sentative districts.
14. The fourteenth senatorial district shall

consist of the twenty-seventh and twenty-eighth
representative districts.
15. The fifteenth senatorial district shall con-

sist of the twenty-ninth and thirtieth representa-
tive districts.
16. The sixteenth senatorial district shall con-

sist of the thirty-first and thirty-second represen-
tative districts.
17. The seventeenth senatorial district shall

consist of the thirty-third and thirty-fourth repre-
sentative districts.
18. The eighteenth senatorial district shall

consist of the thirty-fifth and thirty-sixth repre-
sentative districts.
19. The nineteenth senatorial district shall

consist of the thirty-seventh and thirty-eighth
representative districts.
20. The twentieth senatorial district shall con-

sist of the thirty-ninth and fortieth representative
districts.
21. The twenty-first senatorial district shall

consist of the forty-first and forty-second repre-
sentative districts.
22. The twenty-second senatorial district

shall consist of the forty-third and forty-fourth
representative districts.
23. The twenty-third senatorial district shall

consist of the forty-fifth and forty-sixth represen-
tative districts.
24. The twenty-fourth senatorial district shall

consist of the forty-seventh and forty-eighth rep-
resentative districts.
25. The twenty-fifth senatorial district shall

consist of the forty-ninth and fiftieth representa-
tive districts.
26. The twenty-sixth senatorial district shall

consist of the fifty-first and fifty-second represen-
tative districts.
27. The twenty-seventh senatorial district

shall consist of the fifty-third and fifty-fourth rep-
resentative districts.
28. The twenty-eighth senatorial district shall

consist of the fifty-fifth and fifty-sixth representa-
tive districts.
29. The twenty-ninth senatorial district shall

consist of the fifty-seventh and fifty-eighth repre-
sentative districts.
30. The thirtieth senatorial district shall con-

sist of the fifty-ninth and sixtieth representative
districts.
31. The thirty-first senatorial district shall

consist of the sixty-first and sixty-second repre-
sentative districts.
32. The thirty-second senatorial district shall

consist of the sixty-third and sixty-fourth repre-
sentative districts.
33. The thirty-third senatorial district shall

consist of the sixty-fifth and sixty-sixth represen-
tative districts.
34. The thirty-fourth senatorial district shall

consist of the sixty-seventh and sixty-eighth rep-
resentative districts.
35. The thirty-fifth senatorial district shall

consist of the sixty-ninth and seventieth represen-
tative districts.
36. The thirty-sixth senatorial district shall

consist of the seventy-first and seventy-second
representative districts.
37. The thirty-seventh senatorial district

shall consist of the seventy-third and seventy-
fourth representative districts.
38. The thirty-eighth senatorial district shall

consist of the seventy-fifth and seventy-sixth rep-
resentative districts.
39. The thirty-ninth senatorial district shall

consist of the seventy-seventh and seventy-eighth
representative districts.
40. The fortieth senatorial district shall con-

sist of the seventy-ninth and eightieth representa-
tive districts.
41. The forty-first senatorial district shall con-

sist of the eighty-first and eighty-second represen-
tative districts.
42. The forty-second senatorial district shall

consist of the eighty-third and eighty-fourth rep-
resentative districts.
43. The forty-third senatorial district shall

consist of the eighty-fifth and eighty-sixth repre-
sentative districts.
44. The forty-fourth senatorial district shall

consist of the eighty-seventh and eighty-eighth
representative districts.
45. The forty-fifth senatorial district shall con-

sist of the eighty-ninth and ninetieth representa-
tive districts.
46. The forty-sixth senatorial district shall

consist of the ninety-first and ninety-second rep-
resentative districts.
47. The forty-seventh senatorial district shall

consist of the ninety-third and ninety-fourth rep-
resentative districts.
48. The forty-eighth senatorial district shall

consist of the ninety-fifth and ninety-sixth repre-
sentative districts.
49. The forty-ninth senatorial district shall

consist of the ninety-seventh and ninety-eighth
representative districts.
50. The fiftieth senatorial district shall consist

of the ninety-ninth and one hundredth represen-
tative districts.
[C27, 31, 35, §526-a2; C39, §526.2; C46, 50, 54,

58, 62, §41.1; C66, §41.2; C71, §41.5; C73, 75, 77,
79, 81, §41.2]

Membership beginning in 2003 and effect on incumbent senators; see
2001 Acts, 1st Ex, ch 1, §3
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CHAPTER 42
Ch 42

REDISTRICTING GENERAL ASSEMBLY AND
CONGRESSIONAL DISTRICTS

42.1 Definitions.
42.2 Preparations for redistricting.
42.3 Timetable for preparation of plan.
42.4 Redistricting standards.
42.5 Temporary redistricting advisory commission.

42.6 Duties of commission.
42.7 Special arrangements for 1980 –

1981. Repealed by 80 Acts, ch 1021,
§7.

______________
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42.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Chief election officer”means the state com-

missioner of elections as defined by section 47.1.
2. “Commission” means the temporary redis-

tricting advisory commission established pur-
suant to this chapter.
3. “Federal census” means the decennial cen-

sus required by federal law to be conducted by the
United States bureau of the census in every year
ending in zero.
4. “Four selecting authorities” means:
a. Themajority floor leader of the state senate.
b. Theminority floor leader of the state senate.
c. The majority floor leader of the state house

of representatives.
d. The minority floor leader of the state house

of representatives.
5. “Partisan public office” means:
a. An elective or appointive office in the execu-

tive or legislative branch or in an independent es-
tablishment of the federal government.
b. An elective office in the executive or legisla-

tive branch of the government of this state, or an
officewhich is filled by appointment and is exempt
from the merit system under section 19A.3.
c. An office of a county, city or other political

subdivision of this state which is filled by an elec-
tion process involving nomination and election of
candidates on a partisan basis.
6. “Plan”means a plan for legislative and con-

gressional reapportionment drawnuppursuant to
the requirements of this chapter.
7. “Political party office”means an elective of-

fice in the national or state organization of a politi-
cal party, as defined by section 43.2.
8. “Relative” means an individual who is re-

lated to the person in question as father, mother,
son, daughter, brother, sister, uncle, aunt, first
cousin, nephew,niece, husband,wife, grandfather,
grandmother, father-in-law, mother-in-law, son-
in-law, daughter-in-law, brother-in-law, sister-in-
law, stepfather, stepmother, stepson, stepdaugh-
ter, stepbrother, stepsister, half brother or half sis-
ter.
[C81, §42.1]

§42.2, REDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTSREDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTS, §42.2

42.2 Preparations for redistricting.
1. The legislative service bureau shall acquire

appropriate information, review and evaluate
available facilities, anddevelopprograms andpro-
cedures in preparation for drawing congressional
and legislative redistricting plans on the basis of
each federal census. Funds shall be expended for
the purchase or lease of equipment and materials
only with prior approval of the legislative council.
2. ByDecember 31 of each year ending in zero,

the legislative service bureau shall obtain from
the United States bureau of the census informa-
tion regarding geographic and political units in
this state forwhich federal census populationdata
has been gathered and will be tabulated. The leg-
islative service bureau shall use the data so ob-
tained to:
a. Prepare necessary descriptions of geo-

graphic and political units for which census data
will be reported, and which are suitable for use as
components of legislative districts.
b. Prepare maps of counties, cities and other

geographic units within the state, which may be
used to illustrate the locations of legislative dis-
trict boundaries proposed in plans drawn in accor-
dance with section 42.4.
3. As soon as possible after January 1 of each

year ending in one, the legislative service bureau
shall obtain from the United States bureau of the
census the population data needed for legislative
districting which the census bureau is required to
provide this state under United States Pub. L.
94-171, and shall use that data to assign a popula-
tion figure based upon certified federal census
data to each geographic or political unit described
pursuant to subsection 2, paragraph “a”. Upon
completing that task, the legislative service bu-
reau shall begin the preparation of congressional
and legislative districting plans as required by
section 42.3.
[C81, §42.2]

§42.3, REDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTSREDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTS, §42.3

42.3 Timetable for preparation of plan.
1. Not later thanApril 1 of each year ending in

one, the legislative service bureau shall deliver to
the secretary of the senate and the chief clerk of
the house of representatives identical bills em-
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bodying aplan of legislative and congressional dis-
tricting prepared in accordance with section 42.4.
It is the intent of this chapter that the general as-
sembly shall bring the bill to a vote in either the
senate or the house of representatives expedi-
tiously, but not less than seven days after the re-
port of the commission required by section 42.6 is
received andmade available to themembers of the
general assembly, under a procedure or rule per-
mitting no amendments except those of a purely
corrective nature. It is further the intent of this
chapter that if the bill is approved by the first
house in which it is considered, it shall expedi-
tiously be brought to a vote in the secondhouseun-
der a similar procedure or rule.
2. If the bill embodying the plan submitted by

the legislative service bureau under subsection 1
fails to be approved by a constitutionalmajority in
either the senate or the house of representatives,
the secretary of the senate or the chief clerk of the
house, as the case may be, shall at once transmit
to the legislative service bureau information
which the senate or house may direct regarding
reasonswhy the planwas not approved. The legis-
lative service bureau shall prepare a bill embody-
ing a second plan of legislative and congressional
districting prepared in accordance with section
42.4, and taking into account the reasons cited by
the senate or house of representatives for its fail-
ure to approve the plan insofar as it is possible to
do so within the requirements of section 42.4. If a
second plan is required under this subsection, the
bill embodying it shall be delivered to the secre-
tary of the senate and the chief clerk of the house
of representatives not later thanMay 1 of the year
ending in one, or twenty-one days after the date of
the vote by which the senate or the house of repre-
sentatives fails to approve the bill submitted un-
der subsection 1, whichever date is later. It is the
intent of this chapter that, if it is necessary to sub-
mit a bill under this subsection, the bill be brought
to a vote not less than seven days after the bill is
printed and made available to the members of the
general assembly, in the same manner as pre-
scribed for the bill required under subsection 1.
3. If the bill embodying the plan submitted by

the legislative service bureau under subsection 2
fails to be approved by a constitutionalmajority in
either the senate or the house of representatives,
the same procedure as prescribed by subsection 2
shall be followed. If a third plan is required under
this subsection, the bill embodying it shall be de-
livered to the secretary of the senate and the chief
clerk of the house of representatives not later than
June 1 of the year ending in one, or twenty-one
days after the date of the vote by which the senate
or the house of representatives fails to approve the
bill submitted under subsection 2, whichever date
is later. It is the intent of this chapter that, if it is
necessary to submit a bill under this subsection,
the bill be brought to a vote within the same time
period after its delivery to the secretary of the sen-

ate and the chief clerk of the house of representa-
tives as is prescribed for the bill submitted under
subsection 2, but shall be subject to amendment in
the same manner as other bills.
4. Notwithstanding subsections 1, 2 and 3 of

this section:
a. If population data from the federal census

which is sufficient to permit preparation of a con-
gressional districting plan complying with article
III, section 37 of the Constitution of the State of
Iowa becomes available at an earlier time than the
population data needed to permit preparation of a
legislative districting plan in accordance with sec-
tion 42.4, the legislative service bureau shall so in-
form the presiding officers of the senate andhouse
of representatives. If the presiding officers so di-
rect, the legislative service bureau shall prepare a
separate bill establishing congressional districts
and submit it separately from the bill establishing
legislative districts. It is the intent of this chapter
that the general assembly shall proceed to consid-
er the congressional districting bill in substantial-
ly the manner prescribed by subsections 1, 2 and
3 of this section.
b. If the population data for legislative dis-

tricting which the United States census bureau is
required to provide this state under United States
Pub. L. 94-171 and, if used by the legislative ser-
vice bureau, the corresponding topologically inte-
grated geographic encoding and referencing data
file for that population data, is not available to the
legislative service bureau on or before February 1
of the year ending in one, the dates set forth in this
section shall be extended by a number of days
equal to the number of days after February 1 of the
year ending in one that the federal census popula-
tion data and the topologically integrated geo-
graphic encoding and referencing data file for leg-
islative districting becomes available.
[C81, §42.3]
94 Acts, ch 1179, §1, 2

§42.4, REDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTSREDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTS, §42.4

42.4 Redistricting standards.
1. Legislative and congressional districts shall

be established on the basis of population.
a. Senatorial and representative districts, re-

spectively, shall each have a population as nearly
equal as practicable to the ideal population for
such districts, determined by dividing the number
of districts to be established into the population of
the state reported in the federal decennial census.
Senatorial districts and representative districts
shall not vary in population from the respective
ideal district populations except as necessary to
comply with one of the other standards enumer-
ated in this section. In no case shall the quotient,
obtained by dividing the total of the absolute val-
ues of the deviations of all district populations
fromthe applicable ideal district populationby the
number of districts established, exceed one per-
cent of the applicable ideal district population. No
senatorial district shall have a population which
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exceeds that of any other senatorial district by
more than five percent, and no representative dis-
trict shall have a population which exceeds that of
any other representative district bymore than five
percent.
b. Congressional districts shall each have a

population as nearly equal as practicable to the
ideal district population, derived as prescribed in
paragraph “a” of this subsection. No congressional
district shall have a population which varies by
more than one percent from the applicable ideal
district population, except as necessary to comply
with article III, section 37 of the Constitution of
the State of Iowa.
c. If a challenge is filedwith the supreme court

alleging excessive population variance among dis-
tricts established in a plan adopted by the general
assembly, the general assembly has the burden of
justifying any variance in excess of one percent be-
tween the population of a district and the applica-
ble ideal district population.
2. To the extent consistent with subsection 1,

district boundaries shall coincide with the bound-
aries of political subdivisions of the state. The
number of counties and cities divided amongmore
than one district shall be as small as possible.
When there is a choice between dividing local
political subdivisions, the more populous subdivi-
sions shall be divided before the less populous, but
this statement does not apply to a legislative dis-
trict boundary drawn along a county line which
passes through a city that lies in more than one
county.
3. Districts shall be composed of convenient

contiguous territory. Areaswhichmeet only at the
points of adjoining corners are not contiguous.
4. It is preferable that districts be compact in

form, but the standards established by subsec-
tions 1, 2 and 3 take precedence over compactness
where a conflict arises between compactness and
these standards. In general, compact districts are
those which are square, rectangular or hexagonal
in shape to the extent permitted by natural or
political boundaries. When it is necessary to
compare the relative compactness of two or more
districts, or of two or more alternative districting
plans, the tests prescribed by paragraphs “b” and
“c” of this subsection shall be used. Should the re-
sults of these two tests be contradictory, the stan-
dard referred to inparagraph “b” of this subsection
shall be given greater weight than the standard
referred to in paragraph “c” of this subsection.
a. As used in this subsection:
(1) “Population data unit”means a civil town-

ship, election precinct, census enumeration dis-
trict, census city block group, or other unit of terri-
tory having clearly identified geographic bound-
aries and for which a total population figure is in-
cluded in or can be derived directly from certified
federal census data.
(2) The “geographic unit center” of a popula-

tion data unit is that point approximately equidis-

tant from the northern and southern extremities,
and also approximately equidistant from the east-
ern and western extremities, of a population data
unit. This point shall be determined by visual ob-
servation of amap of the population data unit, un-
less it is otherwise determined within the context
of an appropriate coordinate system developed by
the federal government or another qualified and
objective source and obtained for use in this state
with prior approval of the legislative council.
(3) The “x” co-ordinate of a point in this state

refers to the relative location of that point along
the east-west axis of the state. Unless otherwise
measured within the context of an appropriate co-
ordinate system obtained for use as permitted by
subparagraph 2 of this paragraph, the “x” co-ordi-
nate shall be measured along a line drawn due
east from a due north and south line running
through the point which is the northwestern ex-
tremity of the state of Iowa, to the point to be lo-
cated.
(4) The “y” co-ordinate of a point in this state

refers to the relative location of that point along
the north-south axis of the state. Unless other-
wise measured within the context of an appropri-
ate co-ordinate system obtained for use as per-
mitted by subparagraph (2) of this paragraph, the
“y” co-ordinate shall be measured along a line
drawn due south from the northern boundary of
the state or the eastward extension of that bound-
ary, to the point to be located.
b. The compactness of a district is greatest

when the length of the district and thewidth of the
district are equal. Themeasure of a district’s com-
pactness is the absolute value of the difference be-
tween the length and the width of the district.
(1) In measuring the length and the width of a

district bymeans of electronic data processing, the
difference between the “x” co-ordinates of the east-
ernmost and the westernmost geographic unit
centers included in the district shall be compared
to the difference between the “y” co-ordinates of
the northernmost and southernmost geographic
unit centers included in the district.
(2) To determine the length and width of a dis-

trict by manual measurement, the distance from
the northernmost point or portion of the boundary
of a district to the southernmost point or portion
of the boundary of the same district and the dis-
tance from thewesternmost point or portion of the
boundary of the district to the easternmost point
or portion of the boundary of the same district
shall each be measured. If the northernmost or
southernmost portion of the boundary, or each of
these points, is a part of the boundary running due
east and west, the line used to make the measure-
ment required by this paragraph shall either be
drawn due north and south or as nearly so as the
configuration of the district permits. If the east-
ernmost or westernmost portion of the boundary,
or each of these points, is a part of the boundary
running due north and south, a similar procedure
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shall be followed. The lines to bemeasured for the
purpose of this paragraph shall each be drawn as
required by this paragraph, even if some part of ei-
ther or both lines lies outside the boundaries of the
district which is being tested for compactness.
(3) The absolute values computed for individu-

al districts under this paragraph may be cumu-
lated for all districts in a plan in order to compare
the overall compactness of two ormore alternative
districting plans for the state, or for a portion of
the state. However, it is not valid to cumulate or
compare absolute values computed under sub-
paragraph (1) with those computed under sub-
paragraph (2) of this paragraph.
c. The compactness of a district is greatest

when the ratio of the dispersion of population
about the population center of the district to the
dispersion of population about the geographic cen-
ter of the district is one to one, the nature of this
ratio being such that it is always greater than zero
and can never be greater than one to one.
(1) The population dispersion about the popu-

lation center of a district, and about the geograph-
ic center of a district, is computed as the sumof the
products of the population of each population data
unit included in the district multiplied by the
square of the distance from that geographic unit
center to the population center or the geographic
center of the district, as the case may be. The geo-
graphic center of the district is defined by averag-
ing the locations of all geographic unit centers
which are included in the district. The population
center of the district is defined by computing the
population-weighted average of the “x” co-ordi-
nates and “y” co-ordinates of each geographic unit
center assigned to the district, it being assumed
for the purpose of this calculation that each popu-
lation data unit possesses uniform density of pop-
ulation.
(2) The ratios computed for individual dis-

tricts under this paragraph may be averaged for
all districts in a plan in order to compare the over-
all compactness of two or more alternative dis-
tricting plans for the state, or for a portion of the
state.
5. No district shall be drawn for the purpose of

favoring a political party, incumbent legislator or
member of Congress, or other person or group, or
for the purpose of augmenting or diluting the vot-
ing strength of a language or racial minority
group. In establishing districts, no use shall be
made of any of the following data:
a. Addresses of incumbent legislators ormem-

bers of Congress.
b. Political affiliations of registered voters.
c. Previous election results.
d. Demographic information, other thanpopu-

lation head counts, except as required by the Con-
stitution and the laws of the United States.
6. In order tominimize electoral confusion and

to facilitate communication within state legisla-
tive districts, each plan drawn under this section

shall provide that each representative district is
wholly included within a single senatorial district
and that, so far as possible, each representative
andeach senatorial district shall be includedwith-
in a single congressional district. However, the
standards established by subsections 1 through 5
shall take precedence where a conflict arises be-
tween these standards and the requirement, so far
as possible, of including a senatorial or represen-
tative district within a single congressional dis-
trict.
7. Each bill embodying a plan drawn under

this section shall provide that any vacancy in the
general assembly which takes office in the year
ending in one, occurring at a time which makes it
necessary to fill the vacancy at a special election
held pursuant to section 69.14, shall be filled from
the same district which elected the senator or rep-
resentative whose seat is vacant.
8. Each bill embodying a plan drawn under

this section shall include provisions for election of
senators to the general assemblies which take of-
fice in the years ending in three and five, which
shall be in conformity with article III, section 6 of
theConstitution of the State of Iowa. With respect
to any plan drawn for consideration in the year
2001, those provisions shall be substantially as
follows:
a. Each odd-numbered senatorial district

shall elect a senator in 2002 for a four-year term
commencing in January 2003. If an incumbent
senator whowas elected to a four-year termwhich
commenced in January 2001, or was subsequently
elected to fill a vacancy in such a term, is residing
in an odd-numbered senatorial district on Febru-
ary 1, 2002, that senator’s term of office shall be
terminated on January 1, 2003.
b. Each even-numbered senatorial district

shall elect a senator in 2004 for a four-year term
commencing in January 2005.
(1) If one and only one incumbent state sena-

tor is residing in an even-numbered senatorial dis-
trict on February 1, 2002, and that senator meets
all of the following requirements, the senator shall
represent the district in the senate for the Eight-
ieth General Assembly:
(a) The senatorwas elected to a four-year term

which commenced in January 2001 or was subse-
quently elected to fill a vacancy in such a term.
(b) The senatorial district in the planwhich in-

cludes theplace of residence of the state senator on
the date of the senator’s last election to the senate
is the same as the even-numbered senatorial dis-
trict in which the senator resides on February 1,
2002, or is contiguous to such even-numbered sen-
atorial district and the senator’s declared resi-
dence as of February 1, 2002, was within the dis-
trict from which the senator was last elected.
Areas which meet only at the points of adjoining
corners are not contiguous.
The secretary of state shall prescribe a form to

be completed by all senators to declare their resi-
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dences as of February 1, 2002. The form shall be
filed with the secretary of state no later than five
p.m. on February 1, 2002.
(2) Each even-numbered senatorial district to

which subparagraph (1) of this paragraph is not
applicable shall elect a senator in 2002 for a two-
year term commencing in January 2003. Howev-
er, if more than one incumbent state senator is re-
siding in an even-numbered senatorial district on
February 1, 2002, and, on or before February 15,
2002, all but one of the incumbent senators resigns
from office effective no later than January 1, 2003,
the remaining incumbent senator shall represent
the district in the senate for the EightiethGeneral
Assembly. A copy of the resignation must be filed
in the office of the secretary of state no later than
five p.m. on February 15, 2002.
[C81, §42.4]
90 Acts, ch 1244, §1; 94 Acts, ch 1042, §1; 94

Acts, ch 1179, §3

§42.5, REDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTSREDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTS, §42.5

42.5 Temporary redistricting advisory
commission.
1. Not later thanFebruary 15 of each year end-

ing in one, a five member temporary redistricting
advisory commission shall be established as pro-
vided by this section. The commission’s only func-
tions shall be those prescribed by section 42.6.
a. Each of the four selecting authorities shall

certify to the chief election officer the authority’s
appointment of a person to serve on the commis-
sion. The certifications may be made at any time
after the majority and minority floor leaders have
been selected for the general assembly which
takes office in the year ending in one, even though
that general assembly’s termof office has not actu-
ally begun.
b. Within thirty days after the four selecting

authorities have certified their respective ap-
pointments to the commission, but in no event lat-
er than February 15 of the year ending in one, the
four commission members so appointed shall se-
lect, by a vote of at least threemembers, and certi-
fy to the chief election officer the fifth commission
member, who shall serve as chairperson.
c. A vacancy on the commission shall be filled

by the initial selecting authority within fifteen
days after the vacancy occurs.
d. Members of the commission shall receive a

per diem as specified in section 7E.6, travel ex-
penses at the rate provided by section 70A.9, and
reimbursement for other necessary expenses in-
curred in performing their duties under this sec-
tion and section 42.6. The per diem and expenses
shall be paid from funds appropriated by section
2.12.
2. No person shall be appointed to the commis-

sion who:
a. Is not an eligible elector of the state at the

time of selection.
b. Holds partisan public office or political

party office.
c. Is a relative of or is employed by a member

of the general assembly or of the United States
Congress, or is employed directly by the general
assembly or by the United States Congress.
[C81, §42.5]
90 Acts, ch 1256, §23

§42.6, REDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTSREDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTS, §42.6

42.6 Duties of commission.
The functions of the commission shall be as fol-

lows:
1. If, in preparation of plans as required by

this chapter, the legislative service bureau is con-
frontedwith the necessity tomake anydecision for
which no clearly applicable guideline is provided
by section 42.4, the bureau may submit a written
request for direction to the commission.
2. Prior to delivering any plan and the bill em-

bodying that plan to the secretary of the senate
and the chief clerk of the house of representatives
inaccordancewith section42.3, the legislative ser-
vice bureau shall provide to persons outside the
bureau staff only such information regarding the
plan asmay be required by policies agreeduponby
the commission. This subsection does not apply to
population data furnished to the legislative ser-
vice bureau by the United States bureau of the
census.
3. Upon each delivery by the legislative ser-

vice bureau to the general assembly of a bill em-
bodying a plan, pursuant to section 42.3, the com-
mission shall at the earliest feasible time make
available to the public the following information:
a. Copies of the bill delivered by the legislative

service bureau to the general assembly.
b. Maps illustrating the plan.
c. A summary of the standards prescribed by

section 42.4 for development of the plan.
d. A statement of the population of each dis-

trict included in the plan, and the relative devi-
ation of each district population from the ideal dis-
trict population.
4. Upon the delivery by the legislative service

bureau to the general assembly of a bill embodying
an initial plan, as required by section 42.3, subsec-
tion 1, the commission shall:
a. As expeditiously as reasonably possible,

schedule and conduct at least three public hear-
ings, in different geographic regions of the state,
on the plan embodied in the bill delivered by the
legislative service bureau to the general assembly.
b. Following the hearings, promptly prepare

and submit to the secretary of the senate and the
chief clerk of the house a report summarizing in-
formation and testimony received by the commis-
sion in the course of the hearings. The commis-
sion’s report shall include any comments and con-
clusions which its members deem appropriate on
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the information and testimony received at the
hearings, or otherwise presented to the commis-
sion.
[C81, §42.6]

§42.7, REDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTSREDISTRICTING GENERAL ASSEMBLY AND CONGRESSIONAL DISTRICTS, §42.7

42.7 Special arrangements for 1980 –
1981. Repealed by 80 Acts, ch 1021, § 7.
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CHAPTER 43
Ch 43

PARTISAN NOMINATIONS — PRIMARY ELECTION

See also definitions in §39.3

43.1 Primary election construed.
43.2 Definitions.
43.3 Offices affected by primary.
43.4 Political party precinct caucuses.
43.5 Applicable statutes.
43.6 Nomination of U. S. senators, state and

county officers.
43.7 Time of holding.
43.8 State commissioner to furnish blanks.
43.9 Commissioner to furnish blanks.
43.10 Blanks furnished by others.
43.11 Filing of nomination papers.
43.12 Noting time of filing.
43.13 Failure to file nomination papers.
43.14 Form of nomination papers.
43.15 Requirements in signing.
43.16 Return of papers, additions not allowed.
43.17 Affidavit to nomination papers. Repealed by

86 Acts, ch 1224, §39.
43.18 Affidavit of candidacy.
43.19 Manner of filing affidavit.
43.20 Signatures required — more than one office

prohibited.
43.21 Township office.
43.22 Nominations certified.
43.23 Death or withdrawal of primary candidate.
43.24 Objections to nomination petitions or

certificates of nomination.
43.25 Correction of errors.
43.26 Ballot — form.
43.27 Printing of ballots.
43.28 Names of candidates — arrangement.
43.29 Form of name on ballot.
43.30 Sample ballots.
43.31 to 43.35 Repealed by 73 Acts, ch 136, §401.
43.36 Australian ballot.
43.37 Number of votes permitted per office.
43.38 Voter confined to party ticket.
43.39 Ballot for another party’s candidate.
43.40 Repealed by 73 Acts, ch 136, §401.
43.41 Change or declaration of party affiliation

before primary.
43.42 Change or declaration of party affiliation at

polls.
43.43 Voter’s declaration of eligibility.
43.44 Repealed by 75 Acts, ch 81, §154.
43.45 Canvass of votes.
43.46 Delivering returns.
43.47 Messenger sent for returns.
43.48 Elector may ascertain vote cast.
43.49 Canvass by county board.
43.50 Signing and filing of abstract.
43.51 Finality of canvass.
43.52 Nominees for county office.

43.53 Nominees for subdivision office — write-in
candidates.

43.54 Right to place on ballot.
43.55 Nominee certified.
43.56 Primary election recount provisions.
43.57 and 43.58 Repealed by 81 Acts, ch 34, §48.
43.59 Number of voters certified.
43.60 Abstracts to state commissioner.
43.61 Returns filed and abstracts recorded.
43.62 Publication of proceedings.
43.63 Canvass by state board.
43.64 State canvass conclusive.
43.65 Who nominated.
43.66 Write-in candidates.
43.67 Nominee’s right to place on ballot.
43.68 Certified list of nominees.
43.69 Certificates in case of failure to nominate.
43.70 Repealed by 75 Acts, ch 81, §154.
43.71 Messenger sent for abstracts.
43.72 State returns filed and recorded.
43.73 State commissioner to certify nominees.
43.74 Repealed by 75 Acts, ch 81, §154.
43.75 Tie vote.
43.76 Withdrawal of nominated candidates.
43.77 What constitutes a ballot vacancy.
43.78 Filling ballot vacancies.
43.79 Death of candidate after time for withdrawal.
43.80 Vacancies in nominations of presidential

electors.
43.81 and 43.82 Repealed by 75 Acts, ch 81, §154.
43.83 Vacancies in office of U. S. representative.
43.84 Repealed by 75 Acts, ch 81, §154.
43.85 County convention reconvened.
43.86 and 43.87 Repealed by 75 Acts, ch 81, §154.
43.88 Certification of nominations.
43.89 Repealed by 65 Acts, ch 89, §15.
43.90 Delegates.
43.91 Voter at caucus must be precinct resident.
43.92 Date of caucus published.
43.93 Place of holding caucus.
43.94 Term of office of delegates.
43.95 Calling convention to order.
43.96 Proxies prohibited.
43.97 Duties performable by county convention.
43.98 Repealed by 73 Acts, ch 136, §401.
43.99 Party committee persons.
43.100 Central committee — duties.
43.101 County central committee officers.
43.102 District conventions.
43.103 Duty of county commissioner.
43.104 Organization.
43.105 Repealed by 75 Acts, ch 81, §154.
43.106 Repealed by 74 Acts, ch 1101, §105.
43.107 State convention.
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43.108 Organization — proxies prohibited.
43.109 Nominations authorized.
43.110 Repealed by 75 Acts, ch 81, §154.
43.111 State party platform, constitution, bylaws

and central committee.
43.112 Nominations in certain cities.
43.113 Repealed by 75 Acts, ch 81, §154.
43.114 Time of holding special charter city primary.
43.115 Nomination papers — number of signers.
43.116 Ballot vacancies in special charter city

elections.

43.117 Plurality vote nominates and elects.
43.118 Expense.
43.119 Criminal misconduct. Repealed by 2002

Acts, ch 1071, §15.
43.120 Bribery — illegal voting. Repealed by 2002

Acts, ch 1071, §15.
43.121 Nominations by petition or nonparty

organizations.
43.122 Repealed by 73 Acts, ch 136, §401.
43.123 Nomination of lieutenant governor.

______________

§43.1, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.1

43.1 Primary election construed.
The primary election required by this chapter

shall be construed to be an election by the mem-
bers of various political parties for the purpose of
placing in nomination candidates for public office.
[S13, §1087-a2; C24, 27, 31, 35, 39, §527; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.1]

§43.2, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.2

43.2 Definitions.
The term “political party” shall mean a party

which, at the last preceding general election, cast
for its candidate for president of the United States
or for governor, as the case may be, at least two
percent of the total vote cast for all candidates for
that office at that election. It shall be the responsi-
bility of the state commissioner to determine
whether any organization claiming to be a politi-
cal party qualifies as such under the foregoing def-
inition.
A political organization which is not a “political

party” within the meaning of this section may
nominate candidates and have the names of such
candidates placed upon the official ballot by pro-
ceeding under chapters 44 and 45.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
[S13, §1087-a3; C24, 27, 31, 35, 39, §528; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.2]
2000 Acts, ch 1148, §1
Nominations by petition or nonparty organizations, §43.121

§43.3, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.3

43.3 Offices affected by primary.
Candidates of all political parties for all offices

whichare filled at a regular biennial electionbydi-
rect vote of the people shall be nominated at a pri-
mary election at the time and in the manner here-
inafter directed.
[S13, §1087-a1; C24, 27, 31, 35, 39, §529; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.3]
Nomination and election of judges, chapter 46

43.4 Political party precinct caucuses.
Delegates to county conventions of political par-

ties andparty committeemembers shall be elected
at precinct caucuses held not later than the fourth
Monday in February of each even-numbered year.
The date shall be at least eight days earlier than
the scheduled date for any meeting, caucus or pri-
mary which constitutes the first determining
stage of the presidential nominating process in
any other state, territory or any other groupwhich
has the authority to select delegates in the pres-
idential nomination. The state central commit-
tees of the political parties shall set the date for
their caucuses. The county chairperson of each
political party shall issue the call for the caucuses.
The county chairperson shall filewith the commis-
sioner themeeting place of each precinct caucus at
least seven days prior to the date of holding the
caucus.
There shall be selected among those present at

a precinct caucus a chairperson and a secretary
who shall within seven days certify to the county
central committee the names of those elected as
party committee members and delegates to the
county convention.
When the rules of a political party require the

selection and reporting of delegates selected as
part of the presidential nominating process, or the
rules of a political party require the tabulationand
reporting of the number of persons attending the
caucus favoring each presidential candidate, it is
the duty of a person designated as provided by the
rules of that political party to report the results of
the precinct caucus as directed by the state central
committee of that political party. When the person
designated to report the results of the precinct
caucus reports the results, representatives of each
candidate, if they so choose, may accompany the
person as the results are being reported to assure
that an accurate report of the proceedings is re-
ported. If ballots are used at the precinct caucus,
representatives of each candidate or other persons
attending the precinct caucus may observe the
tabulation of the results of the balloting.
Within fourteen days after the date of the cau-

cus the county central committee shall certify to



653 PARTISAN NOMINATIONS — PRIMARY ELECTION, §43.11

the county commissioner the names of those
elected as party committee members and dele-
gates to the county convention.
The central committee of each political party

shall notify the delegates and committeemembers
so elected and certified of their election and of the
time and place of holding the county convention.
Such conventions shall be held either preceding or
following the primary election but no later than
ten days following the primary election and shall
be held on the same day throughout the state.
[S13, §1087-a1; C24, 27, 31, 35, 39, §530; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.4]
83 Acts, ch 138, §1; 88 Acts, ch 1001, §1; 89 Acts,

ch 136, §2
Failure to report, criminal penalty, §39A.4

§43.5, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.5

43.5 Applicable statutes.
The provisions of chapters 39, 47, 48A, 49, 50,

51, 52, 53, 56, 57, 58, 59, 61, 62 and 722 shall apply,
so far as applicable, to all primary elections, ex-
cept as hereinafter provided.
[S13, §1087-a1; C24, 27, 31, 35, 39, §531; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.5]
94 Acts, ch 1169, §44
Criminal offenses, §39A.2 – 39A.5

§43.6, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.6

43.6 Nomination of U. S. senators, state
and county officers.
Candidates for the office of senator in the Con-

gress of the United States, the offices listed in sec-
tion 39.9, county supervisor, and the offices listed
in section39.17 shall benominated in the yearpre-
ceding the expiration of the term of office of the in-
cumbent.
1. When a vacancy occurs in the office of sena-

tor in the Congress of theUnited States, secretary
of state, auditor of state, treasurer of state, secre-
tary of agriculture, or attorneygeneral and section
69.13 requires that the vacancy be filled for the
balance of the unexpired term at a general elec-
tion, candidates for the office shall be nominated
in theprecedingprimary election if the vacancy oc-
curs eighty-nine or more days before the date of
that primary election. If the vacancy occurs less
than one hundred four days before the date of that
primary election, the state commissioner shall ac-
cept nomination papers for that office only until
five o’clock p.m. on the seventy-fourth day before
the primary election, the provisions of section
43.11 notwithstanding. If the vacancy occurs later
than eighty-nine days before the date of that pri-
mary election, but not less than eighty-nine days
before the date of the general election, thenomina-
tions shall be made in the manner prescribed by
this chapter for filling vacancies in nominations
for offices to be voted for at the general election.
2. When a vacancy occurs in the office of

county supervisor or any of the offices listed in sec-
tion 39.17 and more than seventy days remain in
the term of office following the next general elec-

tion, the office shall be filled for the balance of the
unexpired term at that general election unless the
vacancy has been filled by a special election called
more than seventy-three days before the primary
election. If an appointment to fill the vacancy in
office is made eighty-eight or more days before the
primary election and a petition requesting a spe-
cial election has not been received within fourteen
days after the appointment is made, candidates
for the office shall be nominated at the primary
election.
[R60, §674; C73, §26; C97, §30; S13, §1087-c;

C24, 27, 31, 35, 39, §532;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §43.6]
89 Acts, ch 136, §3; 94 Acts, ch 1180, §2; 97 Acts,

ch 170, §2
Vacancies filled by governor, §69.8(1, 2)

§43.7, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.7

43.7 Time of holding.
The primary election by all political parties

shall be held at the usual voting places of the sev-
eral precincts on the first Tuesday after the first
Monday in June in each even-numbered year.
[S13, §1087-a4; C24, 27, 31, 35, 39, §533; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.7]

§43.8, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.8

43.8 State commissioner to furnish
blanks.
The state commissioner shall, at state expense,

furnish blank nomination papers, in the form pro-
vided in this chapter, to any eligible elector who
desires to petition for the nomination of any candi-
date, or to any person who intends to be a candi-
date, for any office for which nomination papers
are required to be filed in the state commissioner’s
office.
[S13, §1087-a11; C24, 27, 31, 35, 39, §534; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.8; 81
Acts, ch 34, §1]

§43.9, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.9

43.9 Commissioner to furnish blanks.
The commissioner shall, at county expense, per-

form the duty specified in section 43.8, as to all of-
fices for which nomination papers are required to
be filed in the commissioner’s office.
[S13, §1087-a11; C24, 27, 31, 35, 39, §535; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.9]

§43.10, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.10

43.10 Blanks furnished by others.
Blanknominationpaperswhichare in formsub-

stantially as provided by this chaptermay be used
even though not furnished by the state commis-
sioner or commissioner.
[C24, 27, 31, 35, 39, §536;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §43.10]

§43.11, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.11

43.11 Filing of nomination papers.
Nomination papers in behalf of a candidate

shall be filed:
1. For an elective county office, in the office of

the county commissioner not earlier than ninety-
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two days nor later than five o’clock p.m. on the
sixty-ninth day before the day fixed for holding the
primary election.
2. For United States senator, for an elective

state office, for representative inCongress, and for
member of the general assembly, in the office of the
state commissioner not earlier than ninety-nine
days nor later than five o’clock p.m. on the eighty-
first daybefore theday fixed forholding theprima-
ry election.
[S13, §1087-a10; C24, 27, 31, 35, 39, §537; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.11]
88 Acts, ch 1119, §2; 89 Acts, ch 136, §4

§43.12, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.12

43.12 Noting time of filing.
The officer receiving nomination papers for fil-

ing shall endorse thereon the day, and time of day,
of filing.
[C24, 27, 31, 35, 39, §538;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §43.12]

§43.13, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.13

43.13 Failure to file nomination papers.
The name of a candidate for any office named in

section 43.11 shall not be printed on the official
primary ballot of the candidate’s party unless
nomination papers are filed as therein provided
except as otherwise permitted by section 43.23.
[S13, §1087-a10; C24, 27, 31, 35, 39, §539; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.13]

§43.14, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.14

43.14 Form of nomination papers.
1. Nomination papers shall include a petition

and an affidavit of candidacy. All nomination peti-
tions shall be eight and one-half by eleven inches
in size and in substantially the form prescribed by
the state commissioner of elections. They shall in-
clude or provide spaces for the following informa-
tion:
a. A statement identifying the signers of the

petition as eligible electors of the appropriate
county or legislative district and of the state.
b. The name of the candidate nominated by

the petition.
c. For nomination petitions for candidates for

the general assembly, a statement that the resi-
dence of the candidate is within the appropriate
legislative district, or if that is not true, that the
candidate will reside there within sixty days be-
fore the election. For other offices, a statement of
the name of the county where the candidate re-
sides.
d. The political party with which the candi-

date is a registered voter.
e. The office sought by the candidate, includ-

ing the district number, if any.
f. The date of the primary election for which

the candidate is nominated.
Signatures on a petition page shall be counted

only if the required information is written or
printed at the top of the page. Nomination papers
on behalf of candidates for seats in the general as-

sembly need only designate the number of the sen-
atorial or representative district, as appropriate,
and not the county or counties, inwhich the candi-
date and the petitioners reside. A signature line
shall not be counted if the line lacks the signature
of the eligible elector and the signer’s address and
city. The person examining the petition shall
mark any deficiencies on the petition and affida-
vit.
2. Signed nomination petitions and the signed

and notarized affidavit of candidacy shall not be
altered to correct deficiencies noted during ex-
amination. If the nomination petition lacks a suf-
ficient number of acceptable signatures, the nomi-
nation petition shall be rejected and shall be re-
turned to the candidate.
The nomination papers shall be rejected if the

affidavit lacks any of the following:
a. The candidate’s name.
b. The name of the office sought, including the

district, if any.
c. The political party name.
d. The signature of the candidate.
e. The signature of anotarypublic or other offi-

cer empowered to witness oaths.
The candidate may replace a deficient affidavit

with a corrected affidavit only if the replacement
affidavit is filed before the filing deadline. The
candidate may resubmit a nomination petition
that has been rejected by adding a sufficient num-
ber of pages or signatures to correct the deficiency.
Anominationpetitionandaffidavit filed to replace
rejected nomination papers shall be filed together
before the deadline for filing.
[S13, §1087-a10; C24, 27, 31, 35, 39, §540; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.14]
91 Acts, ch 129, §1; 94 Acts, ch 1180, §3; 2002

Acts, ch 1134, §5, 115
Oaths; see chapter 63A
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section stricken and rewritten

§43.15, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.15

43.15 Requirements in signing.
The following requirements shall be observed in

the signing and preparation of nomination blanks:
1. A signer may sign nomination papers for

more than one candidate for the same office, and
the signature is not invalid solely because the
signer signed nomination papers for one or more
other candidates for the office.
2. Each signer shall add the signer’s residence,

with street and number, if any, and the date of
signing.
3. All signers, for all nominations, of each sep-

arate part of a nomination paper, shall reside in
the same county, representative or senatorial dis-
trict for members of the general assembly. In
counties where the supervisors are elected from
districts, signers of nomination petitions for su-
pervisor candidates shall reside in the supervisor
district the candidate seeks to represent.
4. When more than one sheet is used, the



655 PARTISAN NOMINATIONS — PRIMARY ELECTION, §43.20

sheets shall be neatly arranged and securely fas-
tened together before filing, and shall be consid-
ered one nomination petition.
5. Only one candidate shall be petitioned for or

nominated in the same nomination paper.
[S13, §1087-a10; C24, 27, 31, 35, 39, §541; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.15]
89 Acts, ch 136, §5, 6; 2002 Acts, ch 1134, §6, 115
2002 amendment to subsection 4 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 4 amended

§43.16, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.16

43.16 Return of papers, additions not al-
lowed.
After a nomination paper has been filed, it shall

not be returned to the personwho has filed the pa-
per, nor shall any signature or other information
be added to the nomination paper.
A person who has filed nomination petitions

with the state commissioner may withdraw as a
candidate not later than the seventy-sixth day be-
fore the primary election by notifying the state
commissioner in writing.
A person who has filed nomination papers with

the commissioner may withdraw as a candidate
not later than the sixty-seventh day before the pri-
mary election by notifying the commissioner in
writing.
The name of a candidate who has withdrawn or

died at a time in accordance with this section shall
be omitted from the certificate furnished by the
state commissioner under section 43.22 and
omitted from the primary election ballot.
[S13, §1087-a10; C24, 27, 31, 35, 39, §542; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.16]
86 Acts, ch 1224, §1; 89 Acts, ch 136, §7
Withdrawal of candidacy, §43.76, 44.9

§43.17, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.17

43.17 Affidavit to nomination pa-
pers. Repealed by 86 Acts, ch 1224, § 39.

§43.18, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.18

43.18 Affidavit of candidacy.
Each candidate shall complete and file a signed,

notarized affidavit of candidacy. The affidavit
shall be in the form prescribed by the secretary of
state and shall include the following information:
1. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
2. The candidate’s home address.
3. The name of the county in which the candi-

date resides.
4. Thepolitical partywithwhich the candidate

is registered to vote.
5. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
6. A declaration that if the candidate is nomi-

nated and elected the candidate will qualify by
taking the oath of office.
7. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee

or the candidate receives contributions, makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 56.2, subsection 5.
This subsection shall not apply to candidates for
federal office.
8. A statement that the candidate is aware of

the prohibition in section 43.20 against being a
candidate for more than one office appearing on
the primary election ballot.
9. A statement that the candidate is aware

that the candidate is disqualified from holding of-
fice if the candidate has been convicted of a felony
or other infamous crime and the candidate’s rights
have not been restored by the governor or by the
president of the United States.
[S13, §1087-a10; C24, 27, 31, 35, 39, §544; C46,

50, 54, 58, 62, 66, 71, 73, §43.18; C75, §43.18,
56.5(4); C77, 79, 81, §43.18; 81 Acts, ch 35, §16]
90 Acts, ch 1238, §2; 91 Acts, ch 129, §2, 3; 94

Acts, ch 1023, §77; 94 Acts, ch 1180, §4; 98 Acts, ch
1052, §1

§43.19, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.19

43.19 Manner of filing affidavit.
The affidavit provided in section 43.18 shall be

filed with the nomination papers when such pa-
pers are required; otherwise alone.
[S13, §1087-a10; C24, 27, 31, 35, 39, §545; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.19]

§43.20, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.20

43.20 Signatures required — more than
one office prohibited.
1. Nomination papers shall be signed by eligi-

ble electors as follows:
a. If for governor, or United States senator, by

at least one percent of the voters of the candidate’s
party, in each of at least ten counties of the state,
and in the aggregate not less than one-half of one
percent of the total vote of the candidate’s party in
the state, as shown by the last general election.
b. If for any other state office, by at least fifty

signatures in each of at least ten counties of the
state, and in the aggregate not less than one thou-
sand signatures.
c. If for a representative in Congress, in dis-

tricts composed of more than one county, by at
least two percent of the voters of the candidate’s
party, as shown by the last general election, in
each of at least one-half of the counties of the dis-
trict, and in the aggregate not less than one per-
cent of the total vote of the candidate’s party in
suchdistrict, as shownby the last general election.
If for a representative in the general assembly, not
less than fifty voters of the representative district;
and if for a senator in the general assembly, not
less than one hundred voters of the senatorial dis-
trict.
d. If for an office to be filled by the voters of the

county or for the office of county supervisor elected
from a district within the county, by at least two
percent of the party vote in the county or supervi-
sor district, as shown by the last general election,
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or by at least one hundred persons, whichever is
less.
2. In each of the above cases, the vote to be tak-

en for the purpose of computing the percentage
shall be the vote cast for president of the United
States or for governor, as the case may be.
3. No candidate for public office shall cause

nomination papers to remain filed in the office of
the state commissioner or the commissioner on
the last day for filing nomination papers, for more
than one office to be filled at the primary election.
4. Any candidate for public office, to be voted

for at a primary election, whohas filednomination
papers for more than one office shall, not later
than the final date for filing, notify the state com-
missioner or the commissioner by affidavit, for
which office the person elects to be a candidate,
which in no case shall be more than one. In the
event no such election is made by such date by the
candidate, the state commissioner shall not certify
the person’s name to be placed on the ballot for any
office nor shall the commissioner place the per-
son’s name on the ballot in any county.
[S13, §1087-a10; C24, 27, 31, 35, 39, §546; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.20]
88 Acts, ch 1119, §3, 4

§43.21, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.21

43.21 Township office.
The name of a candidate for a township office

shall be printed on the official primary ballot of the
candidate’s party if the candidate files the candi-
date’s personal affidavit, in the form prescribed by
section 43.18, with the commissioner not earlier
than ninety-two days nor later than five o’clock
p.m. of the sixty-ninthday before the primary elec-
tion. If before that time there is presented to the
commissioner a nomination paper signed by at
least ten eligible electors of the township request-
ing that the name of any person be placed on the
primary ballot as a candidate for a township office,
and the nomination paper is not accompanied by
the candidate’s personal affidavit, the commis-
sioner shall advise the candidate that such an affi-
davit is required before the candidate’s namemay
be placed on the ballot.
[S13, §1087-a10; C24, 27, 31, 35, 39, §547; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.21]
89 Acts, ch 136, §8

§43.22, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.22

43.22 Nominations certified.
The state commissioner shall, at least sixty-

nine days before a primary election, furnish to the
commissioner of each county a certificate under
the state commissioner’s handandseal,which cer-
tificate shall show:
1. The name and post-office address of each

person for whom a nomination paper has been
filed in the state commissioner’s office, and for
whom the voters of said county have the right to
vote at said election.
2. The office for which such person is a candi-

date.

3. The political party from which such person
seeks a nomination.
[S13, §1087-a12; C24, 27, 31, 35, 39, §548; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.22]
89 Acts, ch 136, §9

§43.23, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.23

43.23 Death or withdrawal of primary
candidate.
1. If a person who has filed nomination papers

with the state commissioner as a candidate in a
primary election dies or withdraws up to the sev-
enty-sixth day before the primary election, the ap-
propriate convention or central committee of that
person’s political party may designate one addi-
tional primary election candidate for the nomina-
tion that person was seeking, if the designation is
submitted to the state commissioner in writing by
five o’clock p.m. on the seventy-first day before the
date of the primary election. The name of any can-
didate so submitted shall be included in the ap-
propriate certificate or certificates furnished by
the state commissioner under section 43.22.
2. If a person who has filed nomination papers

with the commissioner as a candidate in a primary
election dies or withdraws up to the sixty-seventh
day before the primary election, the appropriate
convention or central committee of that person’s
political party may designate one additional pri-
mary election candidate for the nomination that
person was seeking, if the designation is sub-
mitted to the commissioner in writing by five
o’clock p.m. on the sixty-third day before the pri-
mary election. The name of any candidate so sub-
mitted shall be placed on the appropriate ballot or
ballots by the commissioner.
[C66, 71, 73, 75, §43.59(1); C77, 79, 81, §43.23]
86 Acts, ch 1224, §2; 89 Acts, ch 136, §10

§43.24, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.24

43.24 Objections to nomination petitions
or certificates of nomination.
1. Written objections required. Nomination

petitions or certificates of nomination filed under
this chapter which are apparently in conformity
with the law are valid unless objection is made in
writing.
Objections to the legal sufficiency of a nomina-

tion petition or certificate of nomination filed or is-
sued under this chapter or to the eligibility of a
candidate may be filed in writing by any person
who would have the right to vote for the candidate
for the office in question.
Objections shall be filed with the officer with

whom the nomination petition or certificate of
nomination was filed, and within the following
time:
a. Those filedwith the state commissioner, not

less than seventy-four days before the date of the
election.
b. Those filed with the commissioner, not less

than sixty-four days before the date of the election.
c. Objections to nominations to fill vacancies

at a special election held under section 69.14, un-
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derwhich the forty-day notice of election provision
applies, shall be filed with the state commissioner
not less than fifteen days prior to the date set for
the special election. If the forty-day notice provi-
sion does not apply, objections to nominations to
fill vacancies at a special election held under sec-
tion 69.14 may be filed any time prior to the date
set for the special election.
d. Those filed with the city clerk under this

chapter, at least thirty-six days before the city pri-
mary election.
2. Notice of objections.
a. When objections have been filed, notice

shall be mailed within seventy-two hours by certi-
fied mail to the candidate affected, addressed to
the candidate’s place of residence as stated in the
candidate’s affidavit of candidacy or in the certifi-
cate of nomination, stating that objections have
been made, the nature of the objections, and the
time and place the objections will be considered.
b. If an objection is filed to a nomination to fill

a vacancy at a special election held under section
69.14, under which the forty-day notice of election
provision of section 69.14 does not apply, notice of
the objection shall bemade to the candidate by the
state commissioner as soon as practicable. Under
this paragraph, failure to notify a candidate of an
objection to the candidate’s nomination prior to
the date set for the special election does not invali-
date the hearing conducted under subsection 3.
The hearing to an objection shall proceed as quick-
ly as possible to expedite the special election.
3. Hearing. Objections filed with the state

commissioner shall be considered by the secretary
of state, auditor of state, and attorney general.
However, if the objection is to the nomination peti-
tion, certificate of nomination, or eligibility of one
or more of those officers, those officers shall be re-
placed, respectively, by the treasurer of state, sec-
retary of agriculture, and lieutenant governor for
the hearing.
Objections filed with the commissioner shall be

considered by three elected county officers whose
eligibility is not in question. The chairperson of
the board of supervisors shall appoint the three
elected officers unless the chairperson is ineligi-
ble, inwhich case, the appointments shall bemade
by the county auditor. In either case, a majority
vote shall decide the issue.
Objections filed with the city clerk shall be con-

sidered by themayor and clerk and onemember of
the council chosen by the council by ballot, and a
majority decision shall be final; but if the objection
is to the certificate of nomination of either of those
city officials, that official shall not pass upon said
objection, but that official’s place shall be filled by
amember of the council againstwhomnoobjection
exists, chosen as above.
84 Acts, ch 1291, §1; 86 Acts, ch 1155, §1; 89

Acts, ch 136, §11; 2002 Acts, ch 1134, §7, 115
2002 amendment to subsection 1, paragraph d, takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Subsection 1, paragraph d amended

§43.25, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.25

43.25 Correction of errors.
The commissioner shall correct any errors or

omissions in the names of candidates and any oth-
er errors brought to the commissioner’s knowl-
edge before the printing of the ballots.
[S13, §1087-a12; C24, 27, 31, 35, 39, §552; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.25]

§43.26, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.26

43.26 Ballot — form.
The official primary election ballot shall be pre-

pared, arranged, and printed substantially in the
following form:

PRIMARY ELECTION BALLOT
(Name of Party) of

County of . . . . . . . . . . . . . . . . , State of Iowa,
. . . . . . Rotation (if any).
Primary election held on

the . . . . . . day of June, . . . . . . (year)

FOR UNITED STATES SENATOR
(Vote for no more than one.)
� CANDIDATE’S NAME
� CANDIDATE’S NAME
� . . . . . . . . . . . . . . . . . . . . . .

FOR UNITED STATES
REPRESENTATIVE

(Vote for no more than one.)
� CANDIDATE’S NAME
� CANDIDATE’S NAME
� . . . . . . . . . . . . . . . . . . . . . .

FOR GOVERNOR
(Vote for no more than one.)
� CANDIDATE’S NAME
� CANDIDATE’S NAME
� . . . . . . . . . . . . . . . . . . . . . .

(Followed by other elective state officers in the or-
der in which they appear in section 39.9 and dis-
trict officers in the order in which they appear in
sections 39.15 and 39.16.)

FOR BOARD OF SUPERVISORS
(Vote for no more than two.)
� CANDIDATE’S NAME
� CANDIDATE’S NAME
� . . . . . . . . . . . . . . . . . . . . . .
� . . . . . . . . . . . . . . . . . . . . . .

FOR COUNTY AUDITOR
(Vote for no more than one.)
� CANDIDATE’S NAME
� CANDIDATE’S NAME
� . . . . . . . . . . . . . . . . . . . . . .

(Followed by other elective county officers in the
order in which they appear in section 39.17.)
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FOR TOWNSHIP CLERK
(Vote for no more than one.)
� CANDIDATE’S NAME
� CANDIDATE’S NAME
� . . . . . . . . . . . . . . . . . . . . . .

FOR TOWNSHIP TRUSTEES
(Vote for no more than two.)
� CANDIDATE’S NAME
� CANDIDATE’S NAME
� CANDIDATE’S NAME
� . . . . . . . . . . . . . . . . . . . . . .
� . . . . . . . . . . . . . . . . . . . . . .

[S13, §1087-a14; C24, 27, 31, 35, 39, §553; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.26]
87 Acts, ch 221, §1; 88 Acts, ch 1119, §5; 94 Acts,

ch 1180, §5; 2000 Acts, ch 1058, §57

§43.27, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.27

43.27 Printing of ballots.
The ballots of each political party shall be

printed in black ink, on separate sheets of paper,
uniform in quality, texture, and size, with the
name of the political party printed at the head of
said ballots, which ballots shall be prepared by the
commissioner in the same manner as for the gen-
eral election, except as in this chapter provided.
The commissioner may print the ballots for each
political party using a different color for each
party. If colored paper is used, all of the ballots for
each separate party shall be uniform in color.
[S13, §1087-a13; C24, 27, 31, 35, 39, §554; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.27]
2002 Acts, ch 1134, §8, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§43.28, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.28

43.28 Names of candidates — arrange-
ment.
The names of all candidates for offices shall be

arranged and printed upon the primary election
ballots under the direction of the commissioner. If
there are more candidates for nomination by a
political party to an office than the number of per-
sons to be elected to that office at the general elec-
tion, the names of the candidates of that party for
that nomination shall be rotated on the primary
election ballot by the commissioner in themanner
prescribed by section 49.31.
[S13, §1087-a13; C24, 27, 31, 35, 39, §556, 557;

C46, 50, §43.28, 43.29; C54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §43.28]

§43.29, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.29

43.29 Form of name on ballot.
The name of a candidate printed on the ballot

shall not include parentheses, quotationmarks, or
any personal or professional title.
89 Acts, ch 136, §12

43.30 Sample ballots.
The commissioner shall take from the official

printed ballots of each precinct a suitable number
of ballots of each political party, and shall write or
stamp, in red ink, near the top of each ballot, the
words “sample ballot” and shall sign or stamp the
commissioner’s official signature thereunder.
Said ballots shall be delivered to the precinct elec-
tion officials, but shall not be voted, received, or
counted. Said precinct election officials shall, be-
fore the opening of the polls, cause said sample
ballots to be posted in andabout the polling places.
The commissioner may make sample ballots

available to the public. The sample ballots shall be
stamped with the words “sample ballot” and a fac-
simile of the commissioner’s signature. A reason-
able fee may be charged for printing costs if a per-
son requests multiple copies of sample ballots.
[S13, §1087-a15; C24, 27, 31, 35, 39, §558; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.30]
89 Acts, ch 136, §13

§43.31, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.31

43.31 to 43.35 Repealed by 73 Acts, ch 136,
§ 401.

§43.36, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.36

43.36 Australian ballot.
The Australian ballot system as now used in

this state, except as hereinmodified, shall be used
at said primary election. The endorsement of the
precinct election officials and the facsimile of the
commissioner’s signature shall appear upon the
ballots as provided for general elections.
[S13, §1087-a6; C24, 27, 31, 35, 39, §564; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.36]
Australian ballot system, chapter 49
Endorsement by precinct election officials, §49.82
Signature of commissioner, §49.57

§43.37, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.37

43.37 Number of votes permitted per of-
fice.
The elector shall be permitted to vote for no

more candidates for any office than there are per-
sons to be elected to the office. If an elector votes
for more persons for any office than the number
permitted, the elector’s ballot shall not be counted
for that office.
88 Acts, ch 1119, §6

§43.38, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.38

43.38 Voter confined to party ticket.
The elector shall be allowed to vote for candi-

dates for nomination on the ballot of the party
with which the elector is registered as affiliated,
and shall receive no other ballot. The voter shall
return the ballot, folded, to one of the precinct elec-
tion officials who shall deposit it in the ballot box.
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[S13, §1087-a6; C24, 27, 31, 35, 39, §566; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.38]

§43.39, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.39

43.39 Ballot for another party’s candi-
date.
If any primary elector write upon the elector’s

ticket the name of any person who is a candidate
for the same office upon some other party ticket
than that upon which the candidate’s name shall
be so written, such ballot shall be so counted for
such person only as a candidate of the party upon
whose ballot the candidate’s name is written, and
shall in no case be counted for such person as a
candidate upon any other ticket.
[S13, §1087-a6; C24, 27, 31, 35, 39, §567; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.39]

§43.40, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.40

43.40 Repealed by 73 Acts, ch 136, § 401.

§43.41, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.41

43.41 Change or declaration of party af-
filiation before primary.
Any registered voter who desires to change or

declare a political party affiliationmay, before the
close of registration for the primary election, file a
written declaration stating the change of party af-
filiationwith the county commissioner of registra-
tion who shall enter a notation of such change on
the registration records.
[S13, §1087-a8; C24, 27, 31, 35, 39, §569; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.41]
94 Acts, ch 1169, §64

§43.42, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.42

43.42 Change or declaration of party af-
filiation at polls.
Any registered voter may change or declare a

party affiliation at the polls on election day and
shall be entitled to vote at any primary election.
Each voter doing so shall indicate the voter’s
change or declaration of party affiliation on the
voter’s declaration of eligibility affidavit.
Each change or declaration of a registered vot-

er’s party affiliation so received shall be reported
by the precinct election officials to the county com-
missioner of registration who shall enter a nota-
tion of the change on the registration records.
[S13, §1087-a8, -a9; C24, 27, 31, 35, 39, §570,

572; C46, 50, 54, 58, 62, 66, 71, 73, §43.42; C75,
§43.42, 43.44; C77, 79, 81, §43.42]
91 Acts, ch 129, §4; 92 Acts, ch 1163, §12; 94

Acts, ch 1169, §64

§43.43, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.43

43.43 Voter’s declaration of eligibility.
Each person voting at a primary election shall

sign a declaration of eligibility which shall be in
substantially the following form:

I do solemnly swear or affirm that I am a resi-
dent of the . . . . . . . . . . . . . . . . . . . . precinct,
. . . . . . . . . . . . . . . . . ward or township, city of
. . . . . . . . . . . . , county of . . . . . . . . . . . . , Iowa.
I ama registered voter. I have not voted andwill

not vote in any other precinct in this election.
I am affiliated with the . . . . . . . . . . . . party. If

my current voter registration record indicates an-
other party affiliation or no party affiliation, I
swear or affirm that I have in good faith changed
my previously declared party affiliation, or de-
clared my party affiliation, and now desire to be a
member of the party indicated above.

. . . . . . . . . . . . . . . . . . . . .
Signature of voter
. . . . . . . . . . . . . . . . . . . . .
Address
( . . . . ) . . . . . . . . . . . . . .
Telephone

Approved:

. . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . .
Election board member Date

91 Acts, ch 129, §5; 94 Acts, ch 1169, §64

§43.44, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.44

43.44 Repealed by 75 Acts, ch 81, § 154.

§43.45, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.45

43.45 Canvass of votes.
1. Upon the closing of the polls the precinct

election officials shall immediately publicly can-
vass the vote. The canvass shall be conducted us-
ing the procedures established in subsection 2 or
3, whichever is appropriate for the voting system
used in the precinct.
2. In precincts where paper ballots are used,

precinct election officials shall do all of the follow-
ing:
a. Place the ballots of the several political par-

ties in separate piles.
b. Separately count the ballots of each party,

and make the correct entries thereof on the tally
sheets.
c. Certify to the number of votes cast upon the

ticket of each political party for each candidate for
each office.
d. Place the ballots cast on behalf of each of the

parties in separate envelopes. Seal each envelope
and place the signature of all board members of
the precinct across the seal of the envelope so that
it cannot be opened without breaking the seal.
e. On the outside of each envelope enter the

number of ballots cast by each party in the pre-
cinct and contained in the envelope.
f. Seal the tally sheets and certificates of the

precinct election officials in an envelope on the
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outside of which are written or printed the names
of the several political parties with the names of
the candidates for the different offices under their
party name, and opposite each candidate’s name
enter the number of votes cast for such candidate
in the precinct.
g. Enter on the envelope the total number of

voters of each party who cast ballots in the pre-
cinct.
h. Communicate the results in the manner re-

quired by section 50.11, to the commissioner of the
county inwhich the polls are located, who shall re-
main on duty until the results are communicated
to the commissioner from each polling place in the
county.
3. In precincts where voting machines are

used, precinct election officials shall do all of the
following:
a. Close the machines to prevent additional

voting, and print the results for the precinct.
b. Tabulate all write-in votes. If necessary,

add the votes, including write-in votes, from all
machines to obtain the total number of votes cast
in the precinct by the members of each political
party for each office on the ballot.
c. Put any forms used by voters to castwrite-in

votes in an envelope with one copy of the printed
results from each voting machine. Seal the enve-
lope and place the signature of all board members
of the precinct across the seal of the envelope so
that it cannot be opened without breaking the
seal.
d. On the outside of the envelope enter the

number of voters from each party in the precinct.
Report the number of votes cast for each office by
the voters of each political party. A copy of the
printed tape from the votingmachinemay be used
to report vote totals.
e. Communicate the results to the commis-

sioner in the manner required by section 50.11.
The commissioner shall remain on duty until the
results are communicated to the commissioner
from each polling place in the county.
4. In precincts where electronic voting sys-

tems are used and ballots are counted in the pre-
cinct, precinct election officials shall do all of the
following:
a. Close and secure the ballot reader to pre-

vent the insertion of additional ballots.
b. Print the results for the precinct.
c. Open the ballot container. Secure all ballots

counted by the vote-tabulating device. Sort the re-
maining ballots by party. Tally all write-in votes
and any other ballots not yet counted. Record the
results in the tally list.
d. Put all ballots in an envelope or other pack-

age andseal it. Allmembers of the board shall sign
their names across the seal of the envelope. The
seal shall be placed so that the envelope or pack-
age cannot be opened without breaking the seal.
5. In precincts where electronic voting sys-

tems are used and ballots are counted at a central
location, precinct election officials shall follow the
procedures in section 52.32.
[S13, §1087-a17; C24, 27, 31, 35, 39, §573; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.45]
87 Acts, ch 221, §2; 89 Acts, ch 136, §14; 2002

Acts, ch 1134, §9, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section stricken and rewritten

§43.46, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.46

43.46 Delivering returns.
The precinct election officials shall deliver all

election supplies, by noon of the day after the close
of the polls, to the commissionerwho shall careful-
ly preserve themanddeliver the returns andenve-
lopes containing ballots, in the condition in which
received except as is otherwise required by sec-
tions 50.20 to 50.22, to the county board of supervi-
sors.
[S13, §1087-a17; C24, 27, 31, 35, 39, §574; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.46]

§43.47, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.47

43.47 Messenger sent for returns.
If the returns from any precinct are not deliv-

ered as provided in section 43.46, the commission-
er shall forthwith send a messenger for the miss-
ing returns, and the messenger shall be paid as
provided by section 50.47 for such services.
[S13, §1087-a17; C24, 27, 31, 35, 39, §575; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.47]

§43.48, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.48

43.48 Elector may ascertain vote cast.
Any elector of the county shall have the right,

before the day fixed for canvassing the returns, to
ascertain the vote cast for any candidate in any
precinct in the county, as shown on the outside of
the envelope containing the tally list or on printed
reports from voting machines or electronic voting
systems.
[S13, §1087-a17; C24, 27, 31, 35, 39, §576; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.48]
89Acts, ch 136, §15; 2002Acts, ch 1134, §10, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§43.49, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.49

43.49 Canvass by county board.
On theMonday or Tuesday following the prima-

ry election, the board of supervisors shall meet,
open and canvass the returns from each voting
precinct in the county, andmakeabstracts thereof,
stating in words written at length:
1. The number of ballots cast in the county in

each precinct by each political party, separately,
for each office.
2. The name of each person voted for and the

number of votes given to each person for each dif-
ferent office.
3. The votes of all write-in candidates who

each received less than two percent of the votes
cast for an office reported collectively under the
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heading “scattering”.
If the day designated by this section for the can-

vass is a public holiday, the provisions of section
4.1, subsection 34, shall apply.
[S13, §1087-a19; C24, 27, 31, 35, 39, §577; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.49]
90 Acts, ch 1238, §3; 95 Acts, ch 189, §1

§43.50, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.50

43.50 Signing and filing of abstract.
The members of the board shall sign said ab-

stracts and certify to the correctness thereof, and
file the same with the commissioner.
[S13, §1087-a19; C24, 27, 31, 35, 39, §578; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.50]

§43.51, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.51

43.51 Finality of canvass.
Such canvass and certificate shall be final as to

all candidates for nomination to any elective
county office or office of a subdivision of a county.
[S13, §1087-a19; C24, 27, 31, 35, 39, §579; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.51]

§43.52, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.52

43.52 Nominees for county office.
Thenominee of each political party for any office

to be filled by the voters of the entire county, or for
the office of county supervisor elected from a dis-
trict within the county, shall be the person receiv-
ing the highest number of votes cast in the prima-
ry election by the voters of that party for the office,
and that person shall appear as the party’s candi-
date for the office on the general election ballot.
If no candidate receives thirty-five percent or

more of the votes cast by voters of the candidate’s
party for the office sought, the primary is inconclu-
sive and the nomination shall bemade as provided
by section 43.78, subsection 1, paragraphs “d” and
“e”.
When two or more nominees are required, as in

the case of at-large elections, the nominees shall
likewise be the required number of persons who
receive the greatest number of votes cast in the
primary election by the voters of the nominating
party, but no candidate is nominated who fails to
receive thirty-five percent of the number of votes
found by dividing the number of votes cast by vot-
ers of the candidate’s party for the office in ques-
tion by the number of persons to be elected to that
office. If the primary is inconclusive under this
paragraph, the necessary number of nominations
shall bemade as providedby section 43.78, subsec-
tion 1, paragraphs “d” and “e”.
[S13, §1087-a19; C24, 27, 31, 35, 39, §580; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.52]
Nomination by convention, §43.97

§43.53, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.53

43.53 Nominees for subdivision office —
write-in candidates.
Thenominee of each political party for any office

to be filled by the voters of any township or other
political subdivisionwithin the county shall be the
person receiving the highest number of votes cast

in the primary election by the voters of that party
for the office. That person shall appear as the
party’s candidate for the office on the general elec-
tion ballot. A personwhose name is not printed on
the official primary ballot shall not be declared
nominated as a candidate for such office in the
general election unless that person receives at
least five votes. Nomination of a candidate for the
office of county supervisor elected from a district
within the county shall be governed by section
43.52 and not by this section.
[S13, §1087-a19; C24, 27, 31, 35, 39, §581; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.53]
95 Acts, ch 189, §2

§43.54, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.54

43.54 Right to place on ballot.
Each candidate nominated pursuant to section

43.53 is entitled to have the candidate’s name
printed on the official ballot to be voted for at the
general election if the candidate files an affidavit
in the formrequiredby section43.67not later than
five o’clock p.m. on the seventh day following the
completion of the canvass.
[S13, §1087-a19; C24, 27, 31, 35, 39, §582; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.54]
89 Acts, ch 136, §16

§43.55, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.55

43.55 Nominee certified.
The board of supervisors shall separately pre-

pare and certify a list of the candidates of each
party so nominated. It shall deliver to the chair-
person of each party central committee for the
county a copy of the list of candidates nominated
by that party; and shall also certify and deliver to
the chairperson a list of the offices to be filled by
the voters of the county for which no candidate of
that party was nominated, together with the
names of all of the candidates for each of these of-
fices who were voted for at the primary election
and the number of votes received by each of such
candidates.
[S13, §1087-a19; C24, 27, 31, 35, 39, §583; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.55]

§43.56, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.56

43.56 Primary election recount provi-
sions.
Recounts of votes for primary elections shall be

conducted following the procedure outlined in sec-
tion 50.48. However, if a recount is requested for
an office for which no candidate has received the
required thirty-five percent to be nominated, the
recount board shall consist of the following per-
sons:
1. One person chosen by the candidate re-

questing the recount, who shall be named in the
request.
2. One person chosen by the candidate who re-

ceived the highest number of votes for the nomina-
tion being recounted. However, if the candidate
who requested the recount received more votes
than anyone else for the nomination, the candi-
date who received the second highest number of
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votes shall designate this person to serve on the re-
count board.
3. A third person mutually agreeable to the

board members designated by the candidates.
Abond is not necessary for aprimary election re-

count under these circumstances if the difference
between the number of votes needed to be nomi-
nated and the number of votes received by the can-
didate requesting the recount is less than fifty
votes or one percent of the total number of votes
cast for the nomination in question, whichever is
greater. If a bond is required, the bond shall be in
the amount specified in section 50.48, subsection
2.
89 Acts, ch 136, §17

§43.57, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.57

43.57 and 43.58 Repealed by 81 Acts, ch 34,
§ 48. See § 50.48.

§43.59, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.59

43.59 Number of voters certified.
The commissioner shall certify to the state com-

missioner the total number of people who voted in
the primary election in each political party.
93 Acts, ch 143, §6

§43.60, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.60

43.60 Abstracts to state commissioner.
The county board of supervisors shall alsomake

a separate abstract of the canvass as to the follow-
ing offices and certify to the same and forthwith
forward it to the state commissioner, viz.:
1. United States senator.
2. All state offices.
3. United States representative.
4. Senators and representatives in the general

assembly.
[S13, §1087-a20; C24, 27, 31, 35, 39, §588; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.60]

§43.61, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.61

43.61 Returns filed and abstracts re-
corded.
When the canvass is concluded, the board shall

deliver the original returns to the commissioner,
who shall file the same and record each of the ab-
stracts mentioned in section 43.60, in the election
book.
[SS15, §1087-a21; C24, 27, 31, 35, 39, §589;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.61]

§43.62, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.62

43.62 Publication of proceedings.
Thepublishedproceedings of the board of super-

visors relative to the canvass shall be confined to
a brief statement of:
1. The names of the candidates nominated by

the electors of the county or subdivision thereof
and the offices for which they are so nominated.
2. The offices for which no nomination was

made by a political party participating in the pri-
mary, because of the failure of the candidate to re-
ceive the legally required number of votes cast by
the party for such office.

[SS15, §1087-a21; C24, 27, 31, 35, 39, §590;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.62]

§43.63, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.63

43.63 Canvass by state board.
Upon receipt of the abstracts of votes from the

counties, the secretary of state shall immediately
open the envelopes and canvass the results for all
offices. The secretary of state shall invite to attend
the canvass one representative from each political
partywhich, at the last preceding general election,
cast for its candidate for president of the United
States or for governor, as the case may be, at least
two percent of the total vote cast for all candidates
for that office at that election, as determined by
the secretary of state. The secretary of state shall
notify the chairperson of each political party of the
time of the canvass. However, the presence of a
representative from a political party is not neces-
sary for the canvass to proceed.
Not later than the twenty-seventh day after the

primary election, the secretary of state shall pre-
sent to the state board of canvassers abstracts
showing the number of ballots cast by each politi-
cal party for each office and a summary of the re-
sults for each office, showing the votes cast in each
county. The state board of canvassers shall review
the results compiled by the secretary of state and,
if the results are accurately tabulated, the state
board shall approve the canvass.
[S13, §1087-a22; C24, 27, 31, 35, 39, §591; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.63]
95 Acts, ch 189, §3

§43.64, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.64

43.64 State canvass conclusive.
The canvass and certificates by the state board

of canvassers shall be final as to all candidates
named therein.
[S13, §1087-a22; C24, 27, 31, 35, 39, §592; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.64]

§43.65, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.65

43.65 Who nominated.
The candidate of each political party for nomi-

nation for eachoffice to be filledby the voters of the
entire state, and for each seat in theUnited States
house of representatives, the Iowa house of repre-
sentatives and each seat in the Iowa senate which
is to be filled, who receives the highest number of
votes cast by the voters of that party for that nomi-
nation shall be the candidate of that party for that
office in the general election. However, if there are
more than two candidates for any nomination and
none of the candidates receives thirty-five percent
or more of the votes cast by voters of that party for
that nomination, the primary is inconclusive and
the nomination shall be made as provided by sec-
tion 43.78, subsection 1, paragraph “a”, “b” or “c”,
whichever is appropriate.
[S13, §1087-a22; C24, 27, 31, 35, 39, §593; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.65]
Nomination by convention, §43.102, 43.109
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§43.66, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.66

43.66 Write-in candidates.
The fact that the candidate who receives the

highest number of votes cast for any party’s nomi-
nation for an office to which section 43.52 or 43.65
is applicable is a person whose name was not
printed on the official primary election ballot shall
not affect the validity of the person’s nomination
as a candidate for that office in the general elec-
tion. However, if there is no candidate on the offi-
cial primary ballot of a political party for nomina-
tion to aparticular office, awrite-in candidatemay
obtain the party’s nomination to that office in the
primary if the candidate receives a number of
votes equal to at least thirty-five percent of the to-
tal vote cast for all of that party’s candidates for
that office in the last preceding primary election
for which the party had candidates on the ballot
for that office. If there have been no candidates
from a political party for a seat in the general as-
sembly since the most recent redistricting of the
general assembly, a write-in candidate shall be
considered nominated who receives a number of
votes equal to at least thirty-five percent of the to-
tal votes cast, at the last preceding primary elec-
tion in the precincts which currently constitute
the general assembly district, for all of that party’s
candidates for representative in the Congress of
theUnitedStates orwho receives at least one hun-
dred votes, whichever number is greater. When
two or more nominees are required, the division
procedure prescribed in section 43.52 shall be ap-
plied to establish theminimumnumber ofwrite-in
votes necessary for nomination. If the primary is
inconclusive, the necessary nominations shall be
made in accordance with section 43.78, subsection
1.
[S13, §1087-a25, -a26; C24, 27, 31, 35, 39, §594,

625, 643; C46, 50, 54, 58, 62, 66, 71, 73, §43.66,
43.98, 43.106; C75, 77, 79, 81, §43.66; 81 Acts, ch
34, §2]

§43.67, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.67

43.67 Nominee’s right to place on ballot.
Each candidate nominated pursuant to section

43.52 or 43.65 is entitled to have the candidate’s
name printed on the official ballot to be voted at
the general election without other certificate un-
less the candidate was nominated by write-in
votes. Immediately after the completion of the
canvass held under section 43.49, the county audi-
tor shall notify each personwhowas nominated by
write-in votes for a county or township office that
the person is required to file an affidavit of candi-
dacy if the personwishes to be a candidate for that
office at the general election. Immediately after
the completion of the canvass held under section
43.63, the secretary of state shall notify each per-
son who was nominated by write-in votes for a
state or federal office that the person is required
to file an affidavit of candidacy if the person
wishes to be a candidate for that office at the gen-

eral election. If the affidavit is not filed by five
p.m. on the seventh day after the completion of the
canvass, that person’s name shall not be placed
upon the official general election ballot. The affi-
davit shall be signed by the candidate, notarized,
and filed with the county auditor or the secretary
of state, whichever is applicable.
The affidavit shall be in the form prescribed by

the secretary of state. The affidavit shall include
the following information:
1. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
2. The candidate’s home address.
3. The name of the county in which the candi-

date resides.
4. The political party by which the candidate

was nominated.
5. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
6. A declaration that if the candidate is elected

the candidate will qualify by taking the oath of of-
fice.
7. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee
or the candidate receives contributions, makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 56.2, subsection 5.
This subsection shall not apply to candidates for
federal office.
8. A statement that the candidate is aware of

the prohibition in section 49.41 against being a
candidate for more than one office to be filled at
the same election, except county agricultural ex-
tension council and soil and water conservation
district commission.
9. A statement that the candidate is aware

that the candidate is disqualified from holding of-
fice if the candidate has been convicted of a felony
or other infamous crime and the candidate’s rights
have not been restored by the governor or by the
president of the United States.
[S13, §1087-a22; C24, 27, 31, 35, 39, §595; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.67]
86 Acts, ch 1224, §3; 89 Acts, ch 136, §18; 90

Acts, ch 1238, §4; 91 Acts, ch 129, §6; 94 Acts, ch
1180, §6; 96 Acts, ch 1034, §2; 98 Acts, ch 1052, §2;
2001 Acts, ch 158, §7

§43.68, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.68

43.68 Certified list of nominees.
The state board of canvassers shall prepare and

certify separate lists of the candidates nominated
by each party, as shown by the state canvass, and
deliver to the chairperson of each party central
committee for the state a copy of the list of candi-
dates nominated by the partywhich said chairper-
son represents.
[S13, §1087-a22; C24, 27, 31, 35, 39, §596; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.68]
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§43.69, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.69

43.69 Certificates in case of failure to
nominate.
Said state board shall, at once after completing

its canvass, prepare separate certificates for each
political party as to each office for which no candi-
date was nominated by such party. Such certifi-
cates shall show the names of the several candi-
dates for each of these offices who were voted for
at the primary election and the number of votes re-
ceived by each of said candidates. These certifi-
cates shall be sent to the respective chairpersons
of the state central committee of each political
party.
[S13, §1087-a22; C24, 27, 31, 35, 39, §597, 598;

C46, 50, 54, 58, 62, 66, 71, 73, §43.69; C75, §43.69,
43.70; C77, 79, 81, §43.69]

§43.70, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.70

43.70 Repealed by 75 Acts, ch 81, § 154.

§43.71, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.71

43.71 Messenger sent for abstracts.
If returns of abstracts have not been received by

the state canvassing board fromall the counties by
the time fixed for the state canvass, the state com-
missioner shall immediately send amessenger af-
ter the missing abstracts, and the board may ad-
journ from time to time until the abstracts are re-
ceived.
[S13, §1087-a22; C24, 27, 31, 35, 39, §599; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.71]

§43.72, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.72

43.72 State returns filed and recorded.
When the canvass is concluded, the board shall

deliver the original abstract returns to the state
commissioner, who shall file the same in the state
commissioner’s office and record the abstracts of
the canvass of the state board and certificates at-
tached thereto in the book kept by the state com-
missioner known as the election book.
[S13, §1087-a23; C24, 27, 31, 35, 39, §600; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.72]

§43.73, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.73

43.73 State commissioner to certifynomi-
nees.
Not less than sixty-nine days before the general

election the state commissioner shall certify to
each commissioner, under separate party head-
ings, the name of each person nominated as shown
by the official canvassmade by the executive coun-
cil, or as certified to the state commissioner by the
proper persons when any person has been nomi-
nated by a convention or by a party committee, or
by petition, the office to which the person is nomi-
nated, and the order in which federal and state of-
fices, judges, constitutional amendments, and
state public measures shall appear on the official
ballot.
The state commissioner shall similarly certify to

the appropriate commissioner or commissioners
at the earliest practicable time the names of nomi-
nees for a special election, called under section

69.14, submitted to the state commissioner pur-
suant to section 43.78, subsection 4.
[C97, §1105; S13, §1087-a23; SS15, §1105; C24,

27, 31, 35, 39, §601, 602;C46, 50, 54, 58, 62, 66, 71,
73, §43.73; C75, §43.73, 43.74; C77, 79, 81, §43.73]
89 Acts, ch 136, §19; 97 Acts, ch 170, §3

§43.74, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.74

43.74 Repealed by 75 Acts, ch 81, § 154.

§43.75, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.75

43.75 Tie vote.
In case of a tie vote resulting in no nomination

for any office, the tie shall forthwith be deter-
mined by lot by the board of canvassers.
[S13, §1087-a24; C24, 27, 31, 35, 39, §603; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.75]

§43.76, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.76

43.76 Withdrawal of nominated candi-
dates.
1. A candidate nominated in a primary elec-

tion for any office for which nomination papers are
required to be filed with the state commissioner
maywithdrawas anominee for that office on or be-
fore, but not later than, the eighty-ninth day be-
fore the date of the general election by so notifying
the state commissioner in writing.
2. A candidate nominated in a primary elec-

tion for any office for which nomination papers are
required to be filed with the commissioner may
withdraw as a nominee for that office on or before,
but not later than, the seventy-fourth day before
the date of the general election by so notifying the
commissioner in writing.
[C66, 71, 73, 75, §43.59(2); C77, 79, 81, §43.76]
89 Acts, ch 136, §20
See also §44.9

§43.77, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.77

43.77 What constitutes a ballot vacancy.
A vacancy on the general election ballot exists

when any political party lacks a candidate for an
office to be filled at the general election because:
1. No person filed under section 43.11 as a can-

didate for the party’s nomination for that office in
the primary election, or all persons who filed un-
der section 43.11 as candidates for the party’s
nomination for that office in the primary election
subsequently withdrew as candidates, were found
to lack the requisite qualifications for the office or
died before the date of the primary election, andno
candidate received a sufficient number of write-in
votes to be nominated.
2. The primary election was inconclusive as to

that office because no candidate for the party’s
nomination for that office received the number of
votes required by section 43.52, 43.53 or 43.65,
whichever is applicable.
3. The person nominated in the primary elec-

tion as the party’s candidate for that office subse-
quently withdrew as permitted by section 43.76,
was found to lack the requisite qualifications for
the office, or died, at a time not later than the
eighty-ninth day before the date of the general
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election in the case of an office for which nomina-
tion papers must be filed with the state commis-
sioner and not later than the seventy-fourth day
before the date of the general election in the case
of an office for which nomination papers must be
filed with the county commissioner.
4. A vacancy has occurred in the office of sena-

tor in the Congress of the United States, lieuten-
ant governor, secretary of state, auditor of state,
treasurer of state, secretary of agriculture, or at-
torney general, under the circumstances de-
scribed in section69.13, less thaneighty-ninedays
before the primary election and not less than
eighty-nine days before the general election.
5. A vacancy has occurred in the office of

county supervisor or in any of the offices listed in
section 39.17 and the term of office has more than
seventy days remaining after the date of the next
general election and one of the following circum-
stances applies:
a. The vacancy occurred during the period be-

ginning seventy-three days before the primary
election and ending on the date of the primary
election and no special election was called to fill
the vacancy.
b. The vacancy occurred after the date of the

primary election and more than seventy-three
days before the general election.
[S13, §1087-a24 – 1087-a27; C24, 27, 31, 35, 39,

§611, 624, 628, 633, 636, 637; C46, 50, 54, 58, 62,
66, 71, 73, §43.84, 43.97, 43.101, 43.106, 43.109,
43.110; C75, §43.84, 43.97, 43.101, 43.109, 43.110;
C77, 79, 81, §43.77]
89 Acts, ch 136, §21; 94 Acts, ch 1180, §7, 8

§43.78, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.78

43.78 Filling ballot vacancies.
1. A vacancy on the general election ballotmay

be filled by the political party in whose ticket the
vacancy exists, as follows:
a. For senator in the Congress of the United

States or any office listed in section 39.9, by the
party’s state convention, which may be recon-
vened by the state party chairperson if the vacan-
cy occurs after the convention has been held or too
late to be filled at the time it is held.However, a va-
cancy so occurringwith respect to the offices of sec-
retary of state, auditor of state, treasurer of state
or secretary of agriculture may be filled by the
party’s state central committee in lieu of reconven-
ing the state convention.
b. For representative in the Congress of the

United States, by the party’s congressional dis-
trict convention, whichmay be convened or recon-
vened as appropriate by the state party chairper-
son.
c. For senator or representative in the general

assembly, by the party precinct committee mem-
bers whose precincts lie within the senatorial or
representative district involved, who shall be con-
vened or reconvened as appropriate by the state

party chairperson. The party’s state constitution
or bylaws may allow the voting strength of each
precinct represented at such a convention to be
made proportionate to the vote cast for the party’s
candidate for the office in question in the respec-
tive precincts at the last general election for that
office.
d. For any office to be filled by the voters of an

entire county, by the party’s county convention,
which may be reconvened by the county party
chairperson if the vacancy occurs after the conven-
tion has beenheld or too late to be filled at the time
it is held.
e. For the office of county supervisor elected by

the voters of a district within the county, by the
delegates to the party’s county convention who
represent the precincts lying within that district,
who shall be convened or reconvened as appropri-
ate by the county party chairperson.
f. For any other partisan office filled by the

voters of a subdivision of a county, by those mem-
bers of the party’s county central committee who
represent the precincts lying within that district,
who shall be convened or reconvened as appropri-
ate by the county party chairperson.However, this
paragraph shall not apply to partisan city offices
in special charter cities for which candidates are
nominated under this chapter, but such ballot va-
cancies shall be filled as provided by section
43.116.
2. The name of any candidate designated to fill

a vacancy on the general election ballot in accor-
dance with subsection 1, paragraph “a”, “b”, or “c”
shall be submitted in writing to the state commis-
sioner not later than five o’clock p.m. on the
eighty-first day before the date of the general elec-
tion.
3. The name of any candidate designated to fill

a vacancy on the general election ballot in accor-
dance with subsection 1, paragraph “d”, “e”, or “f”
shall be submitted in writing to the commissioner
not later than five o’clock p.m. on the sixty-ninth
day before the date of the general election.
4. Political party candidates for a vacant seat

in the United States house of representatives, the
board of supervisors, the elected county offices, or
the general assembly which is to be filled at a spe-
cial election called pursuant to section 69.14 or
69.14Ashall benominated in themanner provided
by subsection 1 of this section for filling a vacancy
on the general election ballot for the same office.
The name of a candidate so nominated shall be
submitted in writing to the appropriate commis-
sioner, as required by section 43.88, at the earliest
practicable time.
[S13, §1087-a24 – 1087-a27; C24, 27, 31, 35, 39,

§604 – 607, 608, 609, 611, 614, 624, 633, 636, 637;
C46, 50, 54, 58, 62, 66, 71, 73, §43.76–43.79, 43.81,
43.82, 43.84, 43.87, 43.97, 43.101, 43.106, 43.109,
43.110; C75, §43.76 – 43.79, 43.81, 43.82, 43.84,
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43.87, 43.97, 43.101, 43.109, 43.110; C77, 79, 81,
§43.78]
89 Acts, ch 136, §22; 89 Acts, ch 215, §1; 90 Acts,

ch 1238, §5
See chapter 69 for filling vacancies in office

§43.79, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.79

43.79 Death of candidate after time for
withdrawal.
The death of a candidate nominated as provided

by law for any office to be filled at a general elec-
tion, during the period beginning on the eighty-
eighth day before the general election, in the case
of any candidate whose nomination papers were
filed with the state commissioner, or beginning on
the seventy-third day before the general election,
in the case of any candidate whose nomination pa-
pers were filed with the commissioner, and ending
on the last day before the general election shall not
operate to remove the deceased candidate’s name
from the general election ballot. If the deceased
candidate was seeking the office of senator or rep-
resentative in the Congress of the United States,
governor, attorney general, senator or representa-
tive in the general assembly or county supervisor,
section 49.58 shall control. If the deceased candi-
date was seeking any other office, and as a result
of the candidate’s death a vacancy is subsequently
found to exist, the vacancy shall be filled as pro-
vided by chapter 69.
[S13, §1087-a24a; C24, 27, 31, 35, 39, §607;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.79]
89 Acts, ch 136, §23; 97 Acts, ch 170, §4

§43.80, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.80

43.80 Vacancies in nominations of pres-
idential electors.
Vacancies in nominations of presidential elec-

tors shall be filled by the party central committee
for the state. The party central committee may at
any time nominate alternate presidential electors
to serve if the nominated or elected presidential
electors are for any reason unable to perform their
duties.
[C31, 35, §607-c1; C39, §607.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §43.80]

§43.81, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.81

43.81 and 43.82 Repealed by 75 Acts, ch 81,
§ 154.

§43.83, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.83

43.83 Vacancies inofficeofU.S. represen-
tative.
A candidate to be voted on at a special election

occasioned by a vacancy in the office of United
States representative, shall be nominated by a
convention duly called by the district central com-
mittee not less than twenty-five days prior to the
date set for the special election.
[S13, §1087-a24; C24, 27, 31, 35, 39, §610; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.83]

§43.84, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.84

43.84 Repealed by 75 Acts, ch 81, § 154.

43.85 County convention reconvened.
When a nomination is directed to be made by a

district convention composed of more than one
county, and the county convention in any county of
the district has adjourned without selecting dele-
gates to such convention, the county convention
shall be reconvened for the purpose of making
such selection.
[C24, 27, 31, 35, 39, §612;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §43.85]

§43.86, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.86

43.86 and 43.87 Repealed by 75 Acts, ch 81,
§ 154.

§43.88, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.88

43.88 Certification of nominations.
Nominationsmade by state, district, and county

conventions, shall, under the name, place of resi-
dence, and post-office address of the nominee, and
the office to which nominated, and the name of the
political party making the nomination, be forth-
with certified to the proper officer by the chairper-
son and secretary of the convention, or by the com-
mittee, as the case may be, and if such certificate
is received in time, the names of such nominees
shall be printed on the official ballot the same as
if the nomination had been made in the primary
election.
Nominations made to fill vacancies at a special

election shall be certified to the proper official not
less than twenty-five days prior to the date set for
the special election. In the event the special elec-
tion is to fill a vacancy in the general assembly
while it is in session orwithin forty-five days of the
convening of any session, the nomination shall be
certified not less than fourteen days before the
date of the special election.
Nominations certified to the proper official un-

der this section shall be accompanied by an affida-
vit executed by the nominee in substantially the
form required by section 43.67.
[S13, §1087-a24; C24, 27, 31, 35, 39, §615; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.88; 81
Acts, ch 34, §3]
95 Acts, ch 189, §4; 97 Acts, ch 170, §5

§43.89, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.89

43.89 Repealed by 65 Acts, ch 89, § 15.

§43.90, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.90

43.90 Delegates.
The county convention shall be composed of del-

egates elected at the last preceding precinct cau-
cus. Delegates shall be persons who are or will by
the date of the next general election become eligi-
ble electors and who are residents of the precinct.
The number of delegates fromeach votingprecinct
shall be determined by a ratio adopted by the re-
spective party county central committees, and a
statement designating the number from each vot-
ing precinct in the county shall be filed by such
committee not later than the time the list of pre-
cinct caucus meeting places required by section
43.4 is filed in the office of the commissioner. If the
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required statement is not filed, the commissioner
shall fix the number of delegates from each voting
precinct.
[S13, §1087-a25; C24, 27, 31, 35, 39, §617; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.90]

§43.91, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.91

43.91 Voter at caucus must be precinct
resident.
Any person voting at a precinct caucus must be

a person who is or will by the date of the next gen-
eral election become an eligible elector and who is
a resident of the precinct. A list of the names and
addresses of each person to whom a ballot was de-
livered or whowas allowed to vote in each precinct
caucus shall be prepared by the caucus chairper-
son and secretary who shall certify such list to the
commissioner at the same time as the names of
those elected as delegates and party committee
members are so certified.
[C66, 71, 73, 75, 77, 79, 81, §43.91]

§43.92, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.92

43.92 Date of caucus published.
Thedate, time, andplace of eachprecinct caucus

of a political party shall be published at least twice
in at least one newspaper of general circulation in
the precinct. The first publication shall be made
not more than fifteen days nor less than seven
days before the date of the caucus and the second
shall bemadenotmore than sevendays before and
not later than the date of the caucus. Such publi-
cation shall also state in substance that each voter
affiliatedwith the specified political partymay at-
tend the precinct caucus. Publication in a news
item or advertisement in such newspaper shall
constitute publication for the purposes of this sec-
tion. The cost of such publication, if any, shall be
paid by the political party.
[C66, 71, 73, 75, 77, 79, 81, §43.92; 81Acts, ch34,

§4]

§43.93, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.93

43.93 Place of holding caucus.
Each precinct caucus shall be held in a building

which is publicly owned or is suitable for and from
time to time made available for holding public
meetingswherever it is possible to do so. Upon the
application of the county chairperson, the person
having control of a building supported by taxation
under the laws of this state shall make available
the space necessary to conduct the caucus without
charge during presidential election years and at a
charge not greater than that made for its use by
other groups during other years. Whenusing pub-
lic buildings, the county chairpersons shall co-
operate to attempt the collocation of the caucuses.
[C77, 79, 81, §43.93]
86 Acts, ch 1224, §4

§43.94, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.94

43.94 Term of office of delegates.
The term of office of delegates to the county con-

vention shall begin on the day following their elec-

tion at the precinct caucus, and shall continue for
two years and until their successors are elected.
[S13, §1087-a25; C24, 27, 31, 35, 39, §621; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.94]

§43.95, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.95

43.95 Calling convention to order.
When the delegates, or a majority thereof, or

whendelegates representing amajority of the pre-
cincts, thus elected, shall have assembled in the
county convention, the convention shall be called
to order by the chairperson of the county central
committee, who shall present the certified list of
delegates andmembers of the county central com-
mittee. If the convention is being held after the
primary election, the chairperson shall also pre-
sent a list of the offices for which no nomination
was made at the primary election by reason of the
failure of any candidate for any such office to re-
ceive the legally required number of votes cast by
such party therefor.
[S13, §1087-a25; C24, 27, 31, 35, 39, §622; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.95]

§43.96, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.96

43.96 Proxies prohibited.
If any precinct shall not be fully represented the

delegates present fromsuchprecinct shall cast the
full vote thereof, if the rules of the convention,
party bylaws or constitution so permit, and there
shall be no proxies.
[S13, §1087-a25; C24, 27, 31, 35, 39, §623; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.96]

§43.97, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.97

43.97 Duties performable by county con-
vention.
The said county convention shall:
1. Make nominations to fill vacancies on the

general election ballot as provided by law.
2. Transact such other business as required or

permitted by the political party’s state constitu-
tion or bylaws, or the rules of the convention.
3. Elect delegates to the next ensuing regular

state convention and to all district conventions of
that year upon such ratio of representation asmay
be determined by the party organization for the
state, district or districts of the state, as the case
may be. Delegates to district conventions need not
be selected in the absence of any apparent reason
therefor. Delegates shall be persons who are or
will by the date of the next general election become
eligible electors and who are residents of the
county.
[S13, §1087-a25; C24, 27, 31, 35, 39, §624; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.97]
Legally required vote, §43.52, 43.53

§43.98, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.98

43.98 Repealed by 73 Acts, ch 136, § 401.

§43.99, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.99

43.99 Party committee persons.
Two members of the county central committee

for each political party shall, at the precinct cau-
cuses, be elected from each precinct. The term of



668§43.99, PARTISAN NOMINATIONS — PRIMARY ELECTION

office of amember shall begin at the time specified
by the party’s state constitution or bylaws and
shall continue for two years and until a successor
is elected and qualified, unless sooner removed by
the county central committee for inattention to
duty or incompetency. The party’s state constitu-
tion or bylawsmay permit the election of addition-
al central committee members from each precinct
in a number proportionate to the vote cast for the
party’s candidates for office in the respective pre-
cincts at preceding general elections.
[S13, §1087-a25; C24, 27, 31, 35, 39, §626; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.99]

§43.100, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.100

43.100 Central committee — duties.
The county central committee shall elect the of-

ficers of the committee. Eachmember shall be giv-
en written notice at least five days in advance of
the time and place of any meeting scheduled for
the election of officers.
Every county central committee shall adopt a

constitution and bylaws which shall govern the
committee’s operation. A copy of the constitution
and bylaws so adopted shall be kept on file at the
office of the commissioner for the county in which
the central committee exists andat the office of the
state commissioner. Amendments to a county cen-
tral committee’s constitution or bylaws shall upon
adoption be filed in the same manner as the origi-
nal documents.
Vacancies in such committee may be filled by

majority vote of the committee, or at a precinct
caucus called pursuant to the party’s state consti-
tution or bylaws.
[S13, §1087-a25; C24, 27, 31, 35, 39, §627; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.100]
86 Acts, ch 1224, §5

§43.101, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.101

43.101 County central committee offi-
cers.
The county central committee shall elect a chair,

cochair, secretary, treasurer, and other officers as
it may determine. The term of office of an officer
begins at the time specified by the party’s state
constitution or bylaws and continues for two years
and until the officer’s successor is elected and
qualified, unless the officer dies, resigns or is soon-
er removed by the county central committee for in-
attention to duty or incompetency.
86 Acts, ch 1224, §6

§43.102, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.102

43.102 District conventions.
Each political party may hold a congressional

district convention upon the call of the state party
chairperson to:
1. Elect or nominate members of the party’s

state central committee.
2. Make nominations to fill vacancies on the

general election ballot as provided by law.
3. Transact such other business as required or

permitted by the party’s state constitution or by-
laws, or the rules of the convention.
[S13, §1087-a26; C24, 27, 31, 35, 39, §628, 633;

C46, 50, 54, 58, 62, 66, 71, 73, §43.101, 43.106;C75,
77, 79, 81, §43.101]
C87, §43.102
Legally required vote, §43.65

§43.103, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.103

43.103 Duty of county commissioner.
The commissioner, in case the district delegates

for the commissioner’s county have not been se-
lected, shall deliver a copy of said call to the chair-
person of the convention which selects said dele-
gates.
[S13, §1087-a26; C24, 27, 31, 35, 39, §630; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.103]

§43.104, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.104

43.104 Organization.
The organization of a district convention and

the procedure therein shall be substantially the
same as in the state convention.
[S13, §1087-a26; C24, 27, 31, 35, 39, §631; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.104]
Organization of state convention, §43.108

§43.105, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.105

43.105 Repealed by 75 Acts, ch 81, § 154.

§43.106, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.106

43.106 Repealed by 74 Acts, ch 1101, § 105.

§43.107, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.107

43.107 State convention.
Each political party shall hold a state conven-

tion either preceding or following the primary
election. The state central committee of each
political party shall designate the time and place
of the state convention, which shall transact such
business as is required or permitted by the party’s
state constitution or bylaws or by the rules of the
convention.
[S13, §1087-a27; C24, 27, 31, 35, 39, §634; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.107]

§43.108, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.108

43.108 Organization — proxies prohib-
ited.
The convention shall be called to order by the

chairperson of the state central committee, or that
individual’s designeewho shall thereupon present
a list of delegates, as certified by the various
county conventions, and effect a temporary orga-
nization. If any county shall not be fully repre-
sented, the delegates present from such county
shall cast the full vote thereof if the rules of the
convention, party bylaws or constitution so allow,
and there shall be no proxies.
[S13, §1087-a27; C24, 27, 31, 35, 39, §635; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.108]
Organization of district convention, §43.104

§43.109, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.109

43.109 Nominations authorized.
The state convention may make nominations to

fill vacancies on the general election ballot as pro-
vided by law.
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[S13, §1087-a27; C24, 27, 31, 35, 39, §636; C46,
50, 54, 58, 62, 66, 71, 73, §43.109; C75, §43.109,
43.110; C77, 79, 81, §43.109]

Legally required vote, §43.65

§43.110, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.110

43.110 Repealed by 75 Acts, ch 81, § 154.

§43.111, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.111

43.111 State party platform, constitution,
bylaws and central committee.
The state conventionheld by eachpolitical party

pursuant to section 43.107 shall adopt a state plat-
form, adopt or amend a state party constitution,
and bylaws if desired, and transact other business
which may properly be brought before it. A copy
of the constitution and any bylaws so adopted or
amended shall be kept on file in the office of the
state commissioner.
There shall be selected at or prior to each politi-

cal party’s state convention a state party central
committee consisting of an equal number of mem-
bers from each congressional district, which num-
ber shall be determined by the party constitution
or bylaws, who shall be elected or nominated by
the district convention or caucus.
The state central committee so selected may or-

ganize at pleasure for political work as is usual
and customary with such committees, adopt by-
laws, provide for the governing of party auxiliary
bodies, and shall continue to act until succeeded
by another central committee selected as required
by this section. The receipts and disbursements of
each political party’s state party central commit-
tee shall be audited annually by a certified public
accountant selected by the state party central
committee and the audit report shall be filed with
the state commissioner.
[S13, §1087-a27; C24, 27, 31, 35, 39, §638; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.111]

§43.112, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.112

43.112 Nominations in certain cities.
This chapter shall, so far as applicable, govern

the nominations of candidates by political parties
for all offices to be filled by a direct vote of the
people in cities acting under a special charter in
1973 and having a population of over fifty thou-
sand, except all such cities as choose by special
election to conduct nonpartisan city elections un-
der the provisions of chapter 44, 45, or 376. An
election on the question of conducting city elec-
tions in such a special charter city on a nonparti-
san basis may be called by the city council on its
own initiative, and shall be called by the council
upon receipt of a petition of the voters which so re-
quests and is presented in conformity with section
362.4, but a special election on that question shall
be held concurrently with any election being held
on the first Tuesday after the first Monday in No-
vember of any odd-numbered year.
Sections 43.114 to 43.118 shall apply only to cit-

ies towhich this chapter ismade applicable by this
section.

[S13, §1087-a34; C24, 27, 31, 35, 39, §639; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.112; 82
Acts, ch 1097, §1]

See chapter 376

§43.113, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.113

43.113 Repealed by 75 Acts, ch 81, § 154.

§43.114, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.114

43.114 Time of holding special charter
city primary.
In special charter cities holding a city primary

election under the provisions of section 43.112
such primary shall be held on the first Tuesday in
October of the year in which regular city elections
are held.
[S13, §1087-a34; C24, 27, 31, 35, 39, §641; C46,

50, §43.114, 420.2; C54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §43.114]
2002 Acts, ch 1134, §11, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§43.115, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.115

43.115 Nomination papers — number of
signers.
All candidates for nominations to be made in

primary elections held pursuant to section 43.112
shall file nomination papers with the city clerk no
later than five p.m. forty days before the date of
the election as established by section 43.114, ex-
cept that candidates for precinct committee mem-
ber shall file affidavits of candidacy as required by
section 420.130. The number of eligible electors
signing petitions required for printing the name of
a candidate upon the official primary ballot shall
be one hundred for an office to be filled by the vot-
ers of the entire city and twenty-five for an office
to be filled by the voters of a subdivision of the city.
A candidate for precinct committee member

may also file as a candidate for one additional of-
fice, any statute to the contrary notwithstanding.
Objections to nomination petitions and certifi-

cates of nominations shall be filed and decided as
provided in section 43.24.
[S13, §1087-a34; C24, 27, 31, 35, 39, §642; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.115]
84Acts, ch 1291, §2; 88Acts, ch 1119, §7; 90Acts,

ch 1238, §6

§43.116, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.116

43.116 Ballot vacancies in special charter
city elections.
1. A vacancy on the ballot for an election at

which city officers are to be chosen, and for which
candidates have been nominated under this chap-
ter, exists when any political party lacks a candi-
date for an office to be filled at that election be-
cause:
a. No person filed at the time required by sec-

tion 43.115 as a candidate for the party’s nomina-
tion for that office in the city primary election held
under section43.112, or all personswhodid so sub-
sequently withdrew as candidates, were found to
lack the requisite requirements for the office or
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died before the date of the city primary election,
and no candidate received a number of write-in
votes sufficient for nomination under section
43.53; or
b. The person nominated in the city primary

election as the party’s candidate for that office
withdrew by giving written notice to that effect to
the city clerk not later than five o’clock p.m. on the
day of the canvass of that city primary election.
2. A ballot vacancy as defined by this section

may be filled by the city central committee of the
party on whose ticket the vacancy exists or, in the
case of an officer elected by the voters of a district
within the city, by thosemembers of the committee
who represent the precincts lying within that dis-
trict. The name of a candidate so designated to fill
such a ballot vacancy shall be submitted inwriting
to the city clerk not later than five o’clock p.m. on
the seventh day following the city primary elec-
tion.
3. If a special election is held to fill a vacancy

in an elective city office, nominations by political
parties shall be made following the provisions of
subsection 2.
[C77, 79, 81, §43.116]
97 Acts, ch 170, §6

§43.117, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.117

43.117 Plurality vote nominates and
elects.
A plurality shall nominate the party candidate

for all offices filled by elections authorized by sec-
tion 43.112, and a plurality shall elect the precinct
committee members.
[S13, §1087-a34; C24, 27, 31, 35, 39, §644; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.117]

§43.118, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.118

43.118 Expense.
The entire expense of conducting the city prima-

ry election and preparation of election registers
shall be audited by the city council and paid by the
city.
[S13, §1087-a34; C24, 27, 31, 35, 39, §645; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.118]
2002 Acts, ch 1134, §12, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§43.119, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.119

43.119 Criminal misconduct. Repealed
by 2002 Acts, ch 1071, § 15. See § 39A.4.

§43.120, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.120

43.120 Bribery — illegal voting. Re-
pealed by 2002 Acts, ch 1071, § 15. See § 39A.2
through 39A.4.

§43.121, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.121

43.121 Nominations by petition or non-
party organizations.
This chapter shall not be construed to prohibit

nomination of candidates for office by petition, or
by nonparty organizations, as provided in chap-
ters 44 and 45, but no person so nominated shall
be permitted to use the name, or any part thereof,
of any political party authorized or entitled under
this chapter to nominate a ticket by primary vote,
or that has nominated a ticket by primary vote un-
der this chapter.
[S13, §1087-a29; C24, 27, 31, 35, 39, §648; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.121]

§43.122, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.122

43.122 Repealed by 73 Acts, ch 136, § 401.

§43.123, PARTISAN NOMINATIONS — PRIMARY ELECTIONPARTISAN NOMINATIONS — PRIMARY ELECTION, §43.123

43.123 Nomination of lieutenant gover-
nor.
Notwithstanding this chapter and any other

statute relating to the nomination of a person for
the office of lieutenant governor, the nomination of
a person for the office of lieutenant governor for
the general election in the year 1990 and each four
years thereafter shall be held at the state conven-
tion of the political party. The nomination of a per-
son for the office of lieutenant governor by a non-
party political organization shall be the procedure
specified in chapter 44.
88 Acts, ch 1121, §1; 89 Acts, ch 83, §15

NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, Ch 44Ch 44, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS

CHAPTER 44
Ch 44

NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS

See also definitions in §39.3

44.1 Political nonparty organizations.
44.2 Nominations certified.
44.3 Certificate.
44.4 Nominations and objections — time and place

of filing.
44.5 Notice of objections.
44.6 Hearing before state commissioner.
44.7 Hearing before commissioner.
44.8 Hearing before mayor.

44.9 Withdrawals.
44.10 Effect of withdrawal.
44.11 Vacancies filled.
44.12 Insufficient time for convention.
44.13 Certificates in matter of vacancies.
44.14 Filing of certificates.
44.15 Presumption of validity.
44.16 Return of papers — additions not allowed.
44.17 Nominations by petition.
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§44.1, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.1

44.1 Political nonparty organizations.
Any convention or caucus of eligible electors

representing a political organization which is not
a political party as defined by law, may, for the
state, or for any division or municipality thereof,
or for any county, or for any subdivision thereof, for
which such convention or caucus is held,make one
nomination of a candidate for each office to be
filled therein at the general election. However, in
order to qualify for any nomination made for a
statewide elective office by such a political orga-
nization there shall be in attendance at the con-
vention or caucus where the nomination is made
a minimum of two hundred fifty eligible electors
including at least one eligible elector from each of
twenty-five counties. In order to qualify for any
nomination to the office ofUnitedStates represen-
tative there shall be in attendance at the conven-
tion or caucus where the nomination is made a
minimum of fifty eligible electors who are resi-
dents of the congressional district including at
least one eligible elector from each of at least one-
half of the counties of the congressional district.
In order to qualify for any nomination to an office
to be filled by the voters of a county or of a city
there shall be in attendance at the convention or
caucus where the nomination is made aminimum
of ten eligible electors who are residents of the
county or city, as the case may be, including at
least one eligible elector from at least one-half of
the voting precincts in that county or city. In order
to qualify for any nominationmade for the general
assembly there shall be in attendance at the con-
vention or caucus where the nomination is made
a minimum of ten eligible electors who are resi-
dents of the representative district or twenty eligi-
ble electorswho are residents of the senatorial dis-
trict, as the case may be, with at least one eligible
elector from one-half of the voting precincts in the
district in each case. The names of all delegates in
attendance at such convention or caucus and such
fact shall be certified to the state commissioner to-
getherwith the other certification requirements of
this chapter.
[C97, §1098; C24, §649; C27, 31, 35, §655-a1;

C39, §655.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.1]

Political party defined, §43.2

§44.2, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.2

44.2 Nominations certified.
Nominations made under section 44.1 shall be

certified by the chairperson and secretary of the
convention or caucus, who shall enter their place
of residence opposite their signatures, and attach
to said certificate their affidavit to the effect that
the certificate is true.
[C97, §1099; C24, §650; C27, 31, 35, §655-a2;

C39, §655.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.2]

§44.3, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.3

44.3 Certificate.
1. The certificate required by section 44.2

shall state the following information:
a. The name of each candidate nominated.
b. The office to which each candidate is nomi-

nated.
c. The name of the political organization mak-

ing such nomination, expressed in not more than
five words.
d. Theplace of residence of eachnominee,with

the street or number thereof, if any.
e. In case of presidential candidates, the

names and addresses of presidential electors shall
be stated, and the names of the candidates for
president and vice president shall be added to the
name of the organization.
f. Thenameandaddress of eachmember of the

organization’s executive or central committee.
g. The provisions, if any, made for filling va-

cancies in nominations.
h. The name and address of each delegate or

voter in attendance at a convention or caucus
where a nomination is made.
2. Each candidate nominated by the conven-

tion or caucus shall complete and file a signed, no-
tarized affidavit of candidacy. The affidavit shall
be in the form prescribed by the secretary of state.
The affidavit shall include the following informa-
tion:
a. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
b. The candidate’s home address.
c. The name of the county in which the candi-

date resides.
d. The name of the political organization by

which the candidate was nominated.
e. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
f. A declaration that if the candidate is elected

the candidate will qualify by taking the oath of of-
fice.
g. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee
or the candidate receives contributions, makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 56.2, subsection 5.
This subsection shall not apply to candidates for
federal office.
h. A statement that the candidate is aware of

the prohibition in section 49.41 against being a
candidate for more than one office to be filled at
the same election, except county agricultural ex-
tension council and soil and water conservation
district commission.
i. Astatement that the candidate is aware that

the candidate is disqualified from holding office if
the candidate has been convicted of a felony or oth-
er infamous crime and the candidate’s rights have
not been restored by the governor or by the presi-
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dent of the United States.
[C97, §1099; C24, §650; C27, 31, 35, §655-a3;

C39, §655.03;C46, 50, 54, 58, 62, 66, 71, 73, §44.3;
C75, §44.3, 56.5(4); C77, 79, 81, §44.3; 81 Acts, ch
34, §5, ch 35, §17]
90 Acts, ch 1238, §7; 91 Acts, ch 129, §7; 94 Acts,

ch 1023, §78; 94Acts, ch 1180, §9; 98Acts, ch 1052,
§3; 2001 Acts, ch 158, §8

Additional certification, §44.13

§44.4, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.4

44.4 Nominations and objections — time
and place of filing.
Nominationsmadepursuant to this chapter and

chapter 45 which are required to be filed in the of-
fice of the state commissioner shall be filed in that
office not more than ninety-nine days nor later
than five p.m. on the eighty-first day before the
date of the general election to beheld inNovember.
Nominations made for a special election called
pursuant to section 69.14 shall be filed by five p.m.
not less than twenty-five days before the date of an
election called upon at least forty days’ notice and
not less than fourteen days before the date of an
election called upon at least eighteen days’ notice.
Nominations made for a special election called
pursuant to section 69.14A shall be filed by five
p.m. not less than twenty-five days before the date
of the election. Nominations made pursuant to
this chapter and chapter 45 which are required to
be filed in the office of the commissioner shall be
filed in that office not more than ninety-two days
nor later than five p.m. on the sixty-ninth day be-
fore the date of the general election. Nominations
made pursuant to this chapter or chapter 45 for
city office shall be filed notmore than seventy-two
days nor later than five p.m. on the forty-seventh
day before the city electionwith the city clerk,who
shall process them as provided by law.
Objections to the legal sufficiency of a certificate

of nomination or nomination petition or to the eli-
gibility of a candidate may be filed by any person
who would have the right to vote for a candidate
for the office in question. The objections must be
filed with the officer with whom the certificate or
petition is filed and within the following time:
1. Those filedwith the state commissioner, not

less than seventy-four days before the date of the
election.
2. Those filed with the commissioner, not less

than sixty-four days before the date of the election.
3. Those filedwith the city clerk, at least forty-

two days before the regularly scheduled or special
city election. However, for those cities thatmay be
required to hold a primary election, at least sixty-
three days before the regularly scheduled or spe-
cial city election.
4. In the case of nominations to fill vacancies

occurring after the time when an original nomina-
tion for an office is required to be filed, objections
shall be filed within three days after the filing of
the certificate.
Objections shall be filed no later than five p.m.

on the final date for filing.
[C97, §1103; C24, §654; C27, 31, 35, §655-a4;

C39, §655.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.4]
87 Acts, ch 221, §3; 88 Acts, ch 1119, §8; 88 Acts,

ch 1246, §1; 89 Acts, ch 136, §24; 90 Acts, ch 1238,
§8; 95 Acts, ch 189, §5; 97 Acts, ch 170, §7; 98 Acts,
ch 1123, §2; 2002 Acts, ch 1134, §13, 115

See §45.4
2002 amendment to unnumbered paragraph 1 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 1 amended

§44.5, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.5

44.5 Notice of objections.
When objections are filed notice shall forthwith

be given to the candidate affected thereby, ad-
dressed to the candidate’s place of residence as
given in the certificate of nomination, stating that
objections have been made to said certificate, also
stating the time and place such objections will be
considered.
[C97, §1103; C24, §654; C27, 31, 35, §655-a5;

C39, §655.05;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.5]

§44.6, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.6

44.6 Hearing before state commissioner.
Objections filed with the state commissioner

shall be considered by the secretary of state and
auditor of state and attorney general, and amajor-
ity decision shall be final; but if the objection is to
the certificate of nomination of one or more of the
above named officers, said officer or officers so ob-
jected to shall not pass upon the same, but their
places shall be filled, respectively, by the treasurer
of state, the governor, and the secretary of agricul-
ture.
[C97, §1103; C24, §654; C27, 31, 35, §655-a6;

C39, §655.06;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.6]

§44.7, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.7

44.7 Hearing before commissioner.
Objections filed with the commissioner shall be

considered by the county auditor, county treasur-
er, and county attorney, and a majority decision
shall be final; but if the objection is to the certifi-
cate of nomination of one or more of the above
named county officers, the officer or officers ob-
jected to shall not pass upon the objection, but
their places shall be filled, respectively, by the
chairperson of the board of supervisors, the sher-
iff, and the county recorder.
[C97, §1103; C24, §654; C27, 31, 35, §655-a7;

C39, §655.07;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.7]
83 Acts, ch 186, §10016, 10201

§44.8, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.8

44.8 Hearing before mayor.
Objections filed with the city clerk shall be con-

sidered by themayor and clerk and onemember of
the council chosen by the council by ballot, and a
majority decision shall be final; but if the objection
is to the certificate of nomination of either of those
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city officials, that official shall not pass upon said
objection, but the official’s place shall be filled by
amember of the council against whom no such ob-
jection exists, chosen as above provided.
The hearing shall be held within twenty-four

hours of the receipt of the objection if a primary
election must be held for the office sought by the
candidate against whom the objection has been
filed.
[C97, §1103; C24, §654; C27, 31, 35, §655-a8;

C39, §655.08;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.8]
88 Acts, ch 1119, §9

§44.9, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.9

44.9 Withdrawals.
Any candidate named under this chapter may

withdraw the candidate’s nomination by awritten
request filed as follows:
1. In the office of the state commissioner, at

least seventy-four days before the date of the elec-
tion.
2. In the office of the proper commissioner, at

least sixty-four days before thedate of the election.
3. In the office of the proper school board secre-

tary, at least thirty-five days before the day of a
regularly scheduled school election.
4. In the office of the state commissioner, in

case of a special election to fill vacancies in Con-
gress or the general assembly, not more than:
a. Twenty days after the date on which the

governor issues the call for a special election to be
held on at least forty days’ notice.
b. Five days after the date on which the gover-

nor issues the call for a special election to be held
on at least ten but less than forty days’ notice.
5. In the office of the proper commissioner or

school board secretary in case of a special election
to fill vacancies, at least twenty-five days before
the day of election.
6. In the office of the proper city clerk, at least

forty-two days before the regularly scheduled or
special city election. However, for those cities that
maybe required to holdaprimary election, at least
sixty-three days before a regularly scheduled or
special city election.
[C97, §1101; SS15, §1101;C24, §652;C27, 31, 35,

§655-a9; C39, §655.09; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §44.9]
87 Acts, ch 221, §4, 5; 89 Acts, ch 136, §25; 91

Acts, ch 129, §8; 98 Acts, ch 1123, §3
See §43.76, 45.4, 376.4

§44.10, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.10

44.10 Effect of withdrawal.
No name so withdrawn shall be printed on the

official ballot under such nomination.
[C97, §1101; SS15, §1101;C24, §652;C27, 31, 35,

§655-a10; C39, §655.10;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §44.10]

See §45.4

44.11 Vacancies filled.
If a candidate named under this chapter with-

draws before the deadline established in section
44.9, declines a nomination, or dies before election
day, or if a certificate of nomination is held insuffi-
cient or inoperative by the officer with whom it is
required to be filed, or in case any objection made
to a certificate of nomination, or to the eligibility
of any candidate named in the certificate, is sus-
tained by the board appointed to determine such
questions, the vacancy or vacancies may be filled
by the convention, or caucus, or in suchmanner as
such convention or caucus has previously pro-
vided. The vacancy or vacancies shall be filled not
less than seventy-four days before the election in
the case of nominations required to be filed with
the state commissioner, not less than sixty-four
days before the election in the case of nominations
required to be filedwith the commissioner, not less
than thirty-five days before the election in the case
of nominations required to be filed in the office of
the school board secretary, and not less than forty-
two days before the election in the case of nomina-
tions required to be filed with the city clerk.
[C97, §1102; C24, §653; C27, 31, 35, §655-a11;

C39, §655.11;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.11]
89 Acts, ch 136, §26; 97 Acts, ch 170, §8

§44.12, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.12

44.12 Insufficient time for convention.
If the time is insufficient for again holding such

convention or caucus, or in case no such previous
provisions have been made, such vacancy shall be
filled by the regularly elected or appointed execu-
tive or central committee of the particular division
or district representing the political organization
holding such convention, or caucus.
[C97, §1102; C24, §653; C27, 31, 35, §655-a12;

C39, §655.12;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.12]

§44.13, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.13

44.13 Certificates in matter of vacancies.
The certificates of nominations made to supply

such vacancies shall state, in addition to the facts
and candidate’s affidavit required in an original
certificate, the name of the original nominee, the
date of death or declination of nomination, or the
fact that the former nomination has been held in-
sufficient or inoperative, and the measures taken
in accordancewith the above requirements for fill-
ing a vacancy, and shall be signed and sworn to by
the presiding officer and secretary of the conven-
tion, or caucus, or by the chairperson and secre-
tary of the committee, as the case may be.
[C97, §1102; C24, §653; C27, 31, 35, §655-a13;

C39, §655.13;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §44.13; 81 Acts, ch 34, §6]

Original certificates, §44.3
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§44.14, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.14

44.14 Filing of certificates.
Certificates of nominations made to fill vacan-

cies, as required by section 44.13, shall be filed
with the officer designated and at the time re-
quired by section 44.11.
[C97, §1104; SS15, §1104;C24, §655;C27, 31, 35,

§655-a14; C39, §655.14;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §44.14]

§44.15, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.15

44.15 Presumption of validity.
Certificates thus filed, and being apparently in

conformity with law, shall be regarded as valid,
unless objection in writing thereto shall be made,
and, under proper regulations, shall be open to
public inspection, and preserved by the receiving
officer for not less than six months after the elec-
tion is held.
[C97, §1104; SS15, §1104;C24, §655;C27, 31, 35,

§655-a15; C39, §655.15;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §44.15]

See §45.4

§44.16, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.16

44.16 Return of papers — additions not
allowed.
After a nomination petition or certificate has

been filed, it shall not be returned to the candidate
or person who has filed the document, and no sig-

nature or other information shall be added to the
nomination petition or certificate.
[C97, §1104; SS15, §1104;C24, §655;C27, 31, 35,

§655-a16; C39, §655.16;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §44.16]
93 Acts, ch 143, §7

§44.17, NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONSNOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS, §44.17

44.17 Nominations by petition.
In lieu of holding a caucus or convention, a non-

party political organizationmaynominate by peti-
tionpursuant to chapter 45notmore than one can-
didate for any partisan office to be filled at the gen-
eral election.
The nonparty political organization may also

file with the appropriate commissioner a list of the
names and addresses of the organization’s central
committeemembers, and the chairperson and sec-
retary of the organization. The organization may
also place on file a description of the method that
the organizationwill follow to fill any vacancies re-
sulting from the death, withdrawal, or disqualifi-
cation of any of its candidates that were nomi-
nated by petition. If this information is filed be-
fore the close of the filing period for the general
election, substitutions may be made pursuant to
section 44.11.
97 Acts, ch 170, §9

NOMINATIONS BY PETITION, Ch 45Ch 45, NOMINATIONS BY PETITION

CHAPTER 45
Ch 45

NOMINATIONS BY PETITION

See also definitions in §39.3

45.1 Nominations by petition.
45.2 Adding name by petition.
45.3 Affidavit of candidacy.
45.4 Filing — presumption — withdrawals —

objections.

45.5 Form of nomination papers.
45.6 Requirements in signing.

______________

§45.1, NOMINATIONS BY PETITIONNOMINATIONS BY PETITION, §45.1

45.1 Nominations by petition.
1. Nominations for candidates for president

andvice president, governor and lieutenant gover-
nor, and for other statewide elected offices may be
made by nomination petitions signed by not less
than one thousand five hundred eligible electors
residing in not less than ten counties of the state.
2. Nominations for candidates for a represen-

tative in the United States house of representa-
tives may bemade by nomination petitions signed
by not less than the number of eligible electors
equal to the number of signatures required in sub-
section 1 divided by the number of congressional
districts.
3. Nominations for candidates for the state

senate may be made by nomination petitions

signed by not less than one hundred eligible elec-
tors of the senate district.
4. Nominations for candidates for the state

house of representatives may bemade by nomina-
tion petitions signed by not less than fifty eligible
electors of the representative district.
5. Nominations for candidates for offices filled

by the voters of a whole county may be made by
nomination petitions signed by eligible electors of
the county equal in number to at least one percent
of the number of registered voters in the county on
July 1 in the year preceding the year in which the
office will appear on the ballot, or by at least two
hundred fifty eligible electors of the county,which-
ever is less.
6. Nominations for candidates for the office of
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county supervisor elected by the voters of a super-
visor district may be made by nomination peti-
tions signed by eligible electors of the supervisor
district equal in number to at least one percent of
the number of registered voters in the supervisor
district on July 1 in the year preceding the year in
which the office will appear on the ballot, or by at
least one hundred fifty eligible electors of the su-
pervisor district, whichever is less.
7. Nomination papers for the offices of presi-

dent and vice president shall include the names of
the candidates for both offices on each page of the
petition. A certificate listing the names of the can-
didates for presidential electors, one from each
congressional district and two from the state at
large, shall be filed in the state commissioner’s of-
fice at the same time the nomination papers are
filed.
Nomination papers for the offices of governor

and lieutenant governor shall include the names
of candidates for both offices on each page of the
petition. Nomination papers for other statewide
elected offices and all other offices shall include
the name of the candidate on each page of the peti-
tion.
8. Nominations for candidates for elective of-

fices in cities where the council has adopted nomi-
nations under this chapter may be submitted as
follows:
a. Except as otherwise provided in subsection

9, in cities having a population of three thousand
five hundred or greater according to the most re-
cent federal decennial census, nominations may
be made by nomination papers signed by not less
than twenty-five eligible electors who are resi-
dents of the city or ward.
b. In cities having a population of one hundred

or greater, but less than three thousand five hun-
dred, according to the most recent federal decen-
nial census, nominationsmay bemade by nomina-
tion papers signed by not less than ten eligible
electors who are residents of the city or ward.
c. In cities having a population less than one

hundred according to the most recent federal de-
cennial census, nominationsmaybemade bynom-
ination papers signed by not less than five eligible
electors who are residents of the city.
9. Nominations for candidates, other thanpar-

tisan candidates, for elective offices in special
charter cities subject to section 43.112may be sub-
mitted as follows:
a. For the office of mayor and alderman at

large, nominations may be made by nomination
papers signed by eligible electors residing in the
city equal in number to at least two percent of the
total vote received by all candidates for mayor at
the last preceding city election.
b. For the office of ward alderman, nomina-

tions may be made by nomination papers signed
by eligible electors residing in the ward equal in
number to at least two percent of the total vote re-

ceived by all candidates for ward alderman in that
ward at the last preceding city election.
10. Nominations for township officers may be

made by nomination petitions signed by not less
than ten eligible electors of the township.
[C97, §1100; C24, §651; C27, 31, 35, §655-a17;

C39, §655.17;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §45.1; 81 Acts, ch 34, §7]
86 Acts, ch 1224, §7; 88 Acts, ch 1119, §10, 11; 89

Acts, ch 136, §27; 93 Acts, ch 143, §8; 94 Acts, ch
1180, §10

§45.2, NOMINATIONS BY PETITIONNOMINATIONS BY PETITION, §45.2

45.2 Adding name by petition.
The name of a candidate placed upon the ballot

by any other method than by petition shall not be
added by petition for the same office in the same
election.
[C97, §1100; C24, §651; C27, 31, 35, §655-a18;

C39, §655.18;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §45.2]

Other methods, chapters 43, 44

§45.3, NOMINATIONS BY PETITIONNOMINATIONS BY PETITION, §45.3

45.3 Affidavit of candidacy.
Each candidate shall complete and file a signed,

notarized affidavit of candidacy. The affidavit
shall be filed at the same time as the nomination
petition. The affidavit shall be in the form pre-
scribed by the secretary of state and shall include
the following information:
1. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
2. The candidate’s home address.
3. The name of the county in which the candi-

date resides.
4. The name of the political organization by

which the candidate was nominated, if any.
5. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
6. A declaration that if the candidate is elected

the candidate will qualify by taking the oath of of-
fice.
7. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee
or the candidate receives contributions, makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 56.2, subsection 5.
This subsection shall not apply to candidates for
federal office.
8. A statement that the candidate is aware of

the prohibition in section 49.41 against being a
candidate for more than one office to be filled at
the same election, except county agricultural ex-
tension council and soil and water conservation
district commission.
9. A statement that the candidate is aware

that the candidate is disqualified from holding of-
fice if the candidate has been convicted of a felony
or other infamous crime and the candidate’s rights
have not been restored by the governor or by the
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president of the United States.
[C97, §1100; C24, §651; C27, 31, 35, §655-a19;

C39, §655.19;C46, 50, 54, 58, 62, 66, 71, 73, §45.3;
C75, §45.3, 56.5(4); C77, 79, 81, §45.3; 81 Acts, ch
35, §18]
87 Acts, ch 221, §6; 89 Acts, ch 136, §28; 90 Acts,

ch 1238, §9; 91 Acts, ch 129, §9; 94 Acts, ch 1023,
§79; 94 Acts, ch 1180, §11; 98 Acts, ch 1052, §4;
2001 Acts, ch 158, §9; 2002 Acts, ch 1134, §14, 115

2002 amendment striking unnumbered paragraph 1 takes effect Janu-
ary 1, 2003, and applies to elections held on or after that date; 2002 Acts, ch
1134, §115

Unnumbered paragraph 1 stricken

§45.4, NOMINATIONS BY PETITIONNOMINATIONS BY PETITION, §45.4

45.4 Filing — presumption — withdraw-
als — objections.
The time and place of filing nomination peti-

tions, the presumption of validity thereof, the
right of a candidate so nominated towithdraw and
the effect of such withdrawal, and the right to ob-
ject to the legal sufficiency of such petitions, or to
the eligibility of the candidate, shall be governed
by the law relating to nominations by political or-
ganizations which are not political parties.
[C97, §1104; SS15, §1104; C24, §652, 654, 655;

C27, 31, 35, §655-a20; C39, §655.20; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §45.4]

Statutes applicable, chapter 44

§45.5, NOMINATIONS BY PETITIONNOMINATIONS BY PETITION, §45.5

45.5 Form of nomination papers.
1. Nomination papers shall include a petition

and an affidavit of candidacy. All nomination peti-
tions shall be eight and one-half by eleven inches
in size and shall be in substantially the form pre-
scribed by the state commissioner of elections.
They shall provide spaces for the following infor-
mation:
a. A statement identifying the signers of the

petition as eligible electors of the appropriate
county or legislative district and of the state of
Iowa.
b. The name of the candidate nominated by

the petition.
c. A statement that the candidate is a resident

of the appropriate ward, city, county, school dis-
trict, or legislative or other district as required by
section 45.1.
d. The office sought by the candidate, includ-

ing the district number, if any.
e. The name and date of the election for which

the candidate is nominated.
Signatures on a petition page shall be counted

only if the required information is written or
printed at the top of the page. Nomination papers
on behalf of candidates for seats in the general as-
sembly need only designate the number of the sen-
atorial or representative district, as appropriate,
and not the county or counties, inwhich the candi-
date and the petitioners reside. Signature lines on
the nomination petitions shall not be counted if
the line lacks the signature of the eligible elector
and the signer’s address and city. The person ex-

amining the petition shall mark any deficiencies
on the petition.
2. The pages of the petition shall be securely

fastened together to form a single bundle. Nomi-
nation petitions that are not bound shall be re-
turned without further examination. The state
commissioner shall prescribe by rule the accept-
able methods for binding nomination petitions.
3. Signed nomination petitions and the signed

and notarized affidavit of candidacy shall not be
altered to correct deficiencies noted during the ex-
amination. If the nomination petition lacks a suf-
ficient number of acceptable signatures, the nomi-
nation papers shall be rejected and returned to the
candidate.
The nomination papers shall be rejected if the

affidavit lacks any of the following:
a. The candidate’s name.
b. The name of the office sought, including the

district, if any.
c. The signature of the candidate.
d. The signature of a notary public or other of-

ficer empowered to witness oaths.
The candidate may replace a deficient affidavit

with a corrected one only if the replacement is filed
before the filing deadline. The candidate may re-
submit a nomination petition that has been re-
jected by adding a sufficient number of pages or
signatures to correct the deficiency. A nomination
petitionandaffidavit filed to replace rejectednom-
ination papers shall be filed together before the
deadline for filing.
2002 Acts, ch 1134, §15, 115
Oaths; see chapter 63A
Section takes effect January 1, 2003, and applies to elections held on or

after that date; 2002 Acts, ch 1134, §115
NEW section

§45.6, NOMINATIONS BY PETITIONNOMINATIONS BY PETITION, §45.6

45.6 Requirements in signing.
The following requirements shall be observed in

the signing and preparation of nomination peti-
tions:
1. A signer may sign nomination petitions for

more than one candidate for the same office, and
the signature is not invalid solely because the
signer signednomination petitions for one ormore
other candidates for the office.
2. Each signer shall add the signer’s residence,

with street and number.
3. All signers, for all nominations, of each sep-

arate part of a nomination petition, shall reside in
the appropriate ward, city, county, school district,
or legislative or other district as required by sec-
tion 45.1.
4. When more than one sheet is used, the

sheets shall be neatly arranged and securely fas-
tened together before filing, and shall be consid-
ered one nomination petition. Nomination peti-
tions which are not securely fastened together
shall be returned to the candidate or the candi-
date’s designee without examination. The state
commissioner shall prescribe by rule the accept-
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able methods for binding nomination petitions.
5. Only one candidate shall be petitioned for or

nominated in the same nomination petition, ex-
cept for the offices of governor and lieutenant gov-
ernor, and president and vice president.

2002 Acts, ch 1134, §16, 115
Section takes effect January 1, 2003, and applies to elections held on or

after that date; 2002 Acts, ch 1134, §115
NEW section

NOMINATION AND ELECTION OF JUDGES, Ch 46Ch 46, NOMINATION AND ELECTION OF JUDGES
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Ch 46
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§46.1, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.1

46.1 Appointment of state judicial nomi-
nating commissioners.
The governor shall appoint, subject to confirma-

tion by the senate, one eligible elector of each con-
gressional district to the state judicial nominating
commission for a six-year termbeginning andend-
ing as provided in section 69.19. The terms of no
more than three nor less than two of the members
shall expire within the same two-year period. No
more than a simple majority of the members ap-
pointed shall be of the same gender.
[C66, 71, 73, 75, 77, 79, 81, §46.1]
87 Acts, ch 218, §1
Confirmation, see §2.32

§46.2, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.2

46.2 Election of state judicial nominating
commissioners.
The resident members of the bar of each con-

gressional district shall elect one eligible elector of
the district to the state judicial nominating com-
mission for a six-year term beginning July 1. The
terms of no more than three nor less than two of
the members shall expire within the same two-
year period, the expiration dates being governed
by the expiration dates of the terms of the original
appointive members. The members of the bar of
the respective congressional districts shall in Jan-
uary, immediately preceding the expiration of the

term of a member of the commission, elect a suc-
cessor for a like term. For the first elective term
open on or after July 1, 1987, in the odd-numbered
districts the electedmember shall be awomanand
in the even-numbered districts the elected mem-
ber shall be a man. Thereafter, the districts shall
alternate between women and men elected mem-
bers.
[C66, 71, 73, 75, 77, 79, 81, §46.2]
87 Acts, ch 218, §2

§46.3, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.3

46.3 Appointment of district judicial
nominating commissioners.
The governor shall appoint five eligible electors

of each judicial election district to the district judi-
cial nominating commission. Appointments shall
be to staggered terms of six years each and shall
be made in the month of January for terms com-
mencing February 1 of even-numbered years. No
more than a simple majority of the commissioners
appointed shall be of the same gender.
[C66, 71, 73, 75, 77, 79, 81, §46.3]
87 Acts, ch 218, §3

§46.4, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.4

46.4 Election of district judicial nominat-
ing commissioners.
The residentmembers of the bar of each judicial

election district shall elect five eligible electors of
the district to the district judicial nominating com-
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mission. Commissioners shall be elected to stag-
gered terms of six years each. The elections shall
be held in the month of January for terms com-
mencing February 1 of even-numbered years.
For terms commencing February 1, 1988, and

every six years thereafter, one elected commis-
sioner in each district shall be a woman and one
shall be a man. For terms commencing February
1, 1990, and every six years thereafter, one elected
commissioner in each district shall be a woman
and one shall be aman. For the term commencing
February 1, 1992, in the odd-numbered districts
the elected commissioner shall be a woman and in
the even-numbered districts the elected commis-
sioner shall be a man. For the terms commencing
every six years thereafter, the districts shall alter-
nate between women and men elected commis-
sioners.
[C66, 71, 73, 75, 77, 79, 81, §46.4]
87 Acts, ch 218, §4

§46.5, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.5

46.5 Vacancies.
When a vacancy occurs in the office of appoint-

ive judicial nominating commissioner, the chair-
person of the particular commission shall prompt-
ly notify the governor in writing of such fact. Va-
cancies in the office of appointive judicial nominat-
ing commissioner shall be filled by appointment
by the governor, consistent with eligibility re-
quirements. The termof state judicial nominating
commissioners so appointed shall commence upon
their appointment pending confirmation by the
senate at the then session of the general assembly
or at its next session if it is not then in session. The
term of district judicial nominating commission-
ers so appointed shall commence upon their ap-
pointment.
Exceptwhere the termhas less thanninetydays

remaining, vacancies in the office of electivemem-
ber of the state judicial nominating commission
shall be filled consistent with eligibility require-
ments by a special election within the congressio-
nal district where the vacancy occurs, such elec-
tion to be conducted as provided in sections 46.9
and 46.10.
Vacancies in the office of elective judicial nomi-

nating commissioner of district judicial nominat-
ing commissions shall be filled consistent with eli-
gibility requirements and by majority vote of the
authorized number of electivemembers of the par-
ticular commission, at ameeting of suchmembers
called in the manner provided in section 46.13.
The term of judicial nominating commissioners so
chosen shall commence upon their selection.
If a vacancy occurs in the office of chairperson of

a judicial nominating commission, or in the ab-
sence of the chairperson, the members of the par-
ticular commission shall elect a temporary chair-
person from their own number.
When a vacancy in an office of an elective judi-

cial nominating commissioner occurs, the clerk of
the supreme court shall cause to bemailed to each
member of the barwhose name appears on the cer-
tified list prepared pursuant to section 46.8 for the
district or districts affected, a notice stating the
existence of the vacancy, the requirements for eli-
gibility, and the manner in which the vacancy will
be filled. Other itemsmay be included in the same
mailing if they are on sheets separate from the no-
tice. The election of a district judicial nominating
commissioner or the close of nominations for a
state judicial nominating commissioner shall not
occur until thirty days after the mailing of the no-
tice.
[C66, 71, 73, 75, 77, 79, 81, §46.5]
83 Acts, ch 186, §10017, 10201; 87 Acts, ch 218,

§5

§46.5A, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.5A

46.5A Judicial nominating commission
expenses.
Members of the state judicial nominating com-

mission and the district judicial nominating com-
missions are entitled to be reimbursed for actual
and necessary expenses incurred in the perfor-
mance of their duties as commissioners for each
day spent attending commission meetings or
training sessions called by the chairperson. Ex-
penses shall be paid from funds appropriated to
the judicial branch for this purpose.
88 Acts, ch 1094, §1; 98 Acts, ch 1047, §13

§46.6, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.6

46.6 Equal seniority.
If the judges of longest service (other than the

chief justice) of the supreme court or of the district
court in a district are of equal service, the eldest of
such judges shall be chairperson of the particular
judicial nominating commission.
[C66, 71, 73, 75, 77, 79, 81, §46.6]

§46.7, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.7

46.7 Eligibility to vote.
Tobe eligible to vote in elections of judicial nomi-

nating commissioners, a member of the bar must
be eligible to practice andmust be a resident of the
state of Iowa and of the appropriate congressional
district or judicial election district as shown by the
member’s most recent filing with the supreme
court for the purposes of showing compliance with
the court’s continuing legal education require-
ments, or for members of the bar eligible to prac-
tice who are not required to file such compliance,
any paper on file by July 1 with the clerk of the su-
preme court, for the purpose of establishing eligi-
bility to vote under this section, which the court
determines to show the requisite residency re-
quirements. A judgewho has been admitted to the
bar of the state of Iowa shall be considered amem-
ber of the bar.
[C66, 71, 73, 75, 77, 79, 81, §46.7]
83 Acts, ch 186, §10018, 10201; 86 Acts, ch 1119,

§1; 92 Acts, ch 1116, §1
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§46.8, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.8

46.8 Certified list.
On July 15 of each year the clerk of the supreme

court shall certify a list of the names, addresses,
and years of admission of members of the bar who
are eligible to vote for state and district judicial
nominating commissioners. The clerk of the su-
preme court shall provide a copy of the list of the
members for a county to the clerk of the district
court for that county.
[C66, 71, 73, 75, 77, 79, 81, §46.8]
83 Acts, ch 186, §10019, 10201; 86 Acts, ch 1119,

§2

§46.9, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.9

46.9 Conduct of elections.
When an election of judicial nominating com-

missioners is to be held, the clerk of the supreme
court shall cause ballots to be mailed in accor-
dance with the current certified list of resident
members of the bar to suchmembers of the proper
districts, substantially as follows:

Iowa State (or Iowa . . . . . . . . Judicial District)
Judicial Nominating Commission

BALLOT

To be cast by the resident members of the bar of
the . . . . . . . . Congressional (or Judicial) District
of Iowa.
Vote for (state number) for Iowa State (or Iowa

. . . . . . . . Judicial District) judicial nominating
commissioner(s) for term commencing . . . . . . . . .
. . . . . . . . . . . .

� CANDIDATE’S NAME
� CANDIDATE’S NAME
� . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
� . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

To be counted, this ballotmust be completed and
mailed or delivered to Clerk of the Supreme Court
of Iowa, DesMoines, Iowa, not later than January
31, . . . . . . (year) (or the appropriate date under
section 46.5 in case of an election to fill a vacancy).

DESTROY BALLOT IF NOT USED

The elector receiving the most votes shall be
elected. When more than one commissioner is to
be elected, the electors receiving the most votes
shall be elected, in the same number as the offices
to be filled.
The ballot must be completed and mailed or de-

livered to the clerk of the supreme court prior to
expiration of the period within which the election
must be held.
The ballots shall be counted under the direction

of the clerk of the supreme court.
[C66, 71, 73, 75, 77, 79, 81, §46.9]
83 Acts, ch 186, §10020, 10201; 2000 Acts, ch

1058, §58

§46.9A, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.9A

46.9A Notice preceding nomination of
elective nominating commissioners.
At least sixty days prior to the expiration of the

term of an elective state or district judicial nomi-
nating commissioner, the clerk of the supreme
court shall cause to be mailed to each member of
the bar whose name appears on the certified list
prepared pursuant to section 46.8 for the district
or districts affected, a notice stating the date the
term of office will expire, the requirements for eli-
gibility to the office for the succeeding term, and
the procedure for filing nominating petitions, in-
cluding the last date for filing. Other items may
be included in the same mailing if they are on
sheets separate from the notice.
87 Acts, ch 218, §6

§46.10, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.10

46.10 Nomination of elective nominating
commissioners.
In order to have an eligible elector’s name

printed on the ballot for state or district judicial
nominating commissioner, the eligible elector
must file in the office of the clerk of the supreme
court at least thirty days prior to expiration of the
period within which the election must be held a
nominating petition signed by at least fifty resi-
dent members of the bar of the congressional dis-
trict in case of a candidate for state judicial nomi-
nating commissioner, or at least ten resident
members of the bar of the judicial district in case
of a candidate for district judicial nominating com-
missioner. No member of the bar may sign more
nominating petitions for state or district judicial
nominating commissioner than there are such
commissioners to be elected.
Ballots for state anddistrict judicial nominating

commissioners shall contain blank lines equal to
the number of such commissioners to be elected,
where names may be written in.
[C66, 71, 73, 75, 77, 79, 81, §46.10]

§46.11, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.11

46.11 Certification of commissioners.
The governor and the clerk of the supreme court

respectively shall promptly certify the names and
addresses of appointive and elective judicial nomi-
nating commissioners to the state commissioner
of elections and the chairperson of the respective
nominating commissions.
[C66, 71, 73, 75, 77, 79, 81, §46.11]

§46.12, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.12

46.12 Notification of vacancy and resig-
nation.
When a vacancy occurs or will occur within one

hundred twenty days in the supreme court, the
court of appeals, or district court, the state com-
missioner of elections shall forthwith so notify the
chairperson of the proper judicial nominating
commission. The chairperson shall call a meeting
of the commission within ten days after such no-
tice; if the chairperson fails to do so, the chief jus-
tice shall call such meeting.
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When a judge of the supreme court, court of ap-
peals, or district court resigns, the judge shall sub-
mit a copy of the resignation to the state commis-
sioner of elections at the time the judge submits
the resignation to the governor; and when a judge
of the supreme court, court of appeals, or district
court dies, the clerk of district court of the county
of the judge’s residence shall in writing forthwith
notify the state commissioner of elections of such
fact.
[C66, 71, 73, 75, 77, 79, 81, §46.12]
89 Acts, ch 18, §1

§46.13, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.13

46.13 Notice of meetings.
The chairperson of each judicial nominating

commission shall give themembers of the commis-
sion at least five days’ written notice bymail of the
time andplace of everymeeting, except as tomem-
bers who execute written waivers of notice at or
before themeeting or unless the commission at its
next previous meeting designated the time and
place of the meeting.
[C66, 71, 73, 75, 77, 79, 81, §46.13]

§46.14, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.14

46.14 Nomination.
Each judicial nominating commission shall

carefully consider the individuals available for
judge, and within sixty days after receiving notice
of a vacancy shall certify to the governor and the
chief justice the proper number of nominees, in al-
phabetical order. Such nominees shall be chosen
by the affirmative vote of amajority of the full stat-
utory number of commissioners upon the basis of
their qualifications andwithout regard to political
affiliation. Nominees shall be members of the bar
of Iowa, shall be residents of the state or district
of the court towhich they are nominated, and shall
be of such age that theywill be able to serve an ini-
tial and one regular termof office towhich theyare
nominated before reaching the age of seventy-two
years. Nominees for district judge shall file a certi-
fied application form, to be provided by the su-
preme court, with the chairperson of the district
judicial nominating commission. No person shall
be eligible for nomination by a commission as
judge during the term for which the person was
elected or appointed to that commission. Absence
of a commissioner or vacancy upon the commis-
sion shall not invalidate a nomination. The chair-
person of the commission shall promptly certify
the names of the nominees, in alphabetical order,
to the governor and the chief justice.
[C66, 71, 73, 75, 77, 79, 81, §46.14]
89 Acts, ch 212, §1

§46.15, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.15

46.15 Appointments to be fromnominees.
All appointments to the supreme court and

court of appeals shall be made from the nominees
of the state judicial nominating commission, and
all appointments to the district court shall be

made from the nominees of the district judicial
nominating commission. Nominees to the court of
appeals shall have the qualifications prescribed
for nominees to the supreme court.
Vacancies in the court of appeals shall be filled

by appointment by the governor froma list of nom-
inees submitted by the state judicial nominating
commission. Five nominees shall be submitted for
each vacancy. If the governor fails to make an ap-
pointment within thirty days after a list of nomi-
nees has been submitted, the appointment shall
be made from the list of nominees by the chief jus-
tice of the supreme court.
[C66, 71, 73, 75, 77, 79, 81, §46.15]
83 Acts, ch 186, §10021, 10201

§46.16, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.16

46.16 Terms of judges.
1. Subject to sections 602.1610 and 602.1612

and to removal for cause:
a. The initial term of office of judges of the su-

preme court, court of appeals and district court
shall be for one year after appointment and until
January 1 following the next judicial election after
expiration of such year; and
b. The regular termof office of judges of the su-

preme court retained at a judicial election shall be
eight years, and of judges of the court of appeals
and district court so retained shall be six years,
from the expiration of their initial or previous reg-
ular term as the case may be.
For the purpose of initial appointments to the

court of appeals, two of the judges appointed shall
serve an irregular termendingDecember 31 of the
fourth year after expiration of the initial termpre-
scribed in subsection 1 and two of the judges ap-
pointed shall serve an irregular term ending De-
cember 31 of the fifth year after expiration of the
initial term prescribed in subsection 1. Expiration
of irregular terms shall be deemed expiration of
regular terms for all purposes.
2. Subject to removal for cause, the initial

term of office of a district associate judge shall be
for one year after appointment and until January
1 following the next judicial election after expira-
tion of such year, and the regular term of office of
a district associate judge retained at a judicial
election shall be four years from the expiration of
the initial or previous regular term, as the case
may be.
3. Subject to removal for cause, the initial

termof office of a full-time associate juvenile judge
or a full-time associate probate judge shall be for
one year after appointment and until January 1
following the next judicial election after expira-
tion of such year, and the regular term of office of
a full-time associate juvenile judge or a full-time
associate probate judge retained at a judicial elec-
tion shall be four years from the expiration of the
initial or previous regular term, as the case may
be.
[C66, 71, §46.16; C73, 75, 77, 79, §46.16, 602.29;
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C81, §46.16]
83 Acts, ch 186, §10022, 10201; 99 Acts, ch 93,

§1, 15

§46.17, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.17

46.17 Time of judicial election.
Judicial elections shall be held at the time of the

general election.
[C66, 71, 73, 75, 77, 79, 81, §46.17]

§46.18, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.18

46.18 Eligibility of voters.
Electors entitled to vote at the general election

shall be entitled to vote at the judicial election. All
voting procedures provided by chapter 53 for ab-
sent voting by armed forces in general elections
shall be applicable to judicial elections.
[C66, 71, 73, 75, 77, 79, 81, §46.18]

§46.19, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.19

46.19 Election registers.
The election registers used for the general elec-

tion shall also constitute the election registers for
the judicial election.
[C66, 71, 73, 75, 77, 79, 81, §46.19]

§46.20, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.20

46.20 Declaration of candidacy.
At least one hundred four days before the judi-

cial election preceding expiration of the initial or
regular term of office, a judge of the supreme
court, court of appeals, or district court including
district associate judges, full-time associate juve-
nile judges, or full-time associate probate judges,
or a clerk of the district court who is required to
stand for retention under section 602.1216 may
file a declaration of candidacy with the state com-
missioner of elections to stand for retention or re-
jection at that election. If a judge or clerk fails to
file the declaration, the office shall be vacant at
the end of the term. District associate judges, full-
time associate juvenile judges, and full-time asso-
ciate probate judges filing the declaration shall
stand for retention in the judicial election district
of their residence.
[C66, 71, 73, 75, 77, 79, 81, §46.20]
83 Acts, ch 186, §10023, 10201; 89 Acts, ch 136,

§29; 99 Acts, ch 93, §2

§46.21, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.21

46.21 Conduct of elections.
At least sixty-nine days before each judicial

election, the state commissioner of elections shall
certify to the county commissioner of elections of
each county a list of the judges of the supreme
court, court of appeals, anddistrict court including
district associate judges, full-time associate juve-
nile judges, and full-time associate probate
judges, and clerks of the district court to be voted
on in each countyat that election. The county com-
missioner of elections shall place the names upon
the ballot in the order in which they appear in the
certificate, unless only one county is voting there-
on. The state commissioner of elections shall ro-

tate the names in the certificate by county, or the
county commissioner of elections shall rotate
themupon the ballot by precinct if only one county
is voting thereon. The names of all judges and
clerks to be voted on shall be placed upon one bal-
lot, which shall be in substantially the following
form:

STATE OF IOWA
JUDICIAL BALLOT

(Date)

VOTE ON ALL NAMES BY PLACING AN X IN THE AP-
PROPRIATE BOX AFTER EACH NAME.

SUPREME COURT
Shall the following judges of the Supreme Court

be retained in office?

CANDIDATE’S NAME YES � NO �

CANDIDATE’S NAME YES � NO �

COURT OF APPEALS
Shall the following judges of the Court of Ap-

peals be retained in office?

CANDIDATE’S NAME YES � NO �

CANDIDATE’S NAME YES � NO �

DISTRICT COURT
Shall the following judge, associate judge, asso-

ciate juvenile judge, or associate probate judge of
the District Court be retained in office?

CANDIDATE’S NAME YES � NO �

Shall the following clerk of the District Court be
retained in office?

CANDIDATE’S NAME YES � NO �

[C66, 71, 73, 75, 77, 79, 81, §46.21]
83 Acts, ch 186, §10024, 10201; 89 Acts, ch 136,

§30; 99 Acts, ch 93, §3
Voting mark generally, see §49.92

§46.22, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.22

46.22 Voting.
Voting at judicial elections shall be by separate

paper ballot, special paper ballot, ballot cards, or
by votingmachine in the space provided for public
measures. If paper ballots are used the election
judges shall offer a ballot to each voter. If special
paper ballots or ballot cards are used, either a sep-
arate ballot or a distinct heading may be used to
distinguish the judicial ballot. Separate ballot
boxes for the general election ballots and the judi-
cial election ballots are not required. The general
election ballot and the judicial election ballot may
be voted in the same voting booth.
[C66, 71, 73, 75, 77, 79, 81, §46.22]
90 Acts, ch 1238, §10
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§46.23, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.23

46.23 General election and absent voter
laws.
So far as applicable, general election and absent

voter laws shall apply to judicial elections. An ap-
plication for an absent voter ballot for a general
election shall also constitute an application for an
absent voter ballot for a judicial election to be held
at the same time, and the ballots shall be mailed
or delivered to the voter together. The sealed en-
velope transmitted by the absent voter to the
county commissioner of elections containing the
absent voter general election ballot may also con-
tain the judicial election ballot.
[C66, 71, 73, 75, 77, 79, 81, §46.23]

§46.24, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.24

46.24 Results of election.
A judge of the supreme court, court of appeals,

or district court including a district associate
judge, full-time associate juvenile judge, or full-
time associate probate judge, or a clerk of the dis-
trict court must receive more affirmative than
negative votes to be retained in office. When the
poll is closed, the election judges shall publicly
canvass the vote forthwith. The board of supervi-
sors shall canvass the returns on the Monday or

Tuesday after the election, and shall promptly cer-
tify the number of affirmative and negative votes
on each judge or clerk to the state commissioner of
elections.
The state board of canvassers shall, at the time

of canvassing the vote cast at a general election,
open and canvass all of the returns for the judicial
election. Each judge of the supreme court, court of
appeals, or district court including a district asso-
ciate judge, full-time associate juvenile judge, or
full-time associate probate judge, or a clerk of the
district court who has received more affirmative
than negative votes shall receive from the state
board of canvassers an appropriate certificate so
stating.
[C66, 71, 73, 75, 77, 79, 81, §46.24]
83Acts, ch 186, §10025, 10201; 90 Acts, ch 1238,

§11; 99 Acts, ch 93, §4; 2000 Acts, ch 1154, §8

§46.25, NOMINATION AND ELECTION OF JUDGESNOMINATION AND ELECTION OF JUDGES, §46.25

46.25 Eligible elector defined.
As used in this chapter, the term “eligible elec-

tor”has themeaningassigned that termby section
39.3.
[C75, 77, 79, 81, §46.25]

ELECTION COMMISSIONERS, Ch 47Ch 47, ELECTION COMMISSIONERS

CHAPTER 47
Ch 47

ELECTION COMMISSIONERS

Chapter applicable to primary elections, §43.5
See also definitions in §39.3

47.1 State commissioner of elections.
47.2 County commissioner of elections.
47.3 Election expenses.
47.4 Election filing deadlines.
47.5 Purchasing by competitive bidding.

47.6 Election dates — conflicts — public measures.
47.7 State registrar of voters.
47.8 Voter registration commission — composition

— duties.

______________

§47.1, ELECTION COMMISSIONERSELECTION COMMISSIONERS, §47.1

47.1 State commissioner of elections.
The secretary of state is designated as the state

commissioner of elections and shall supervise the
activities of the county commissioners of elections.
There is established within the office of the secre-
tary of state a division of elections which shall be
under the direction of the state commissioner of
elections. The state commissioner of electionsmay
appoint a person to be in charge of the division of
electionswho shall perform the duties assigned by
the state commissioner of elections. The state
commissioner of elections shall prescribe uniform
election practices and procedures, shall prescribe
the necessary forms required for the conduct of
elections, shall assign a number to each proposed
constitutional amendment and statewide public
measure for identification purposes, and shall

adopt rules, pursuant to chapter 17A, to carry out
this section.
The state commissioner of elections may exer-

cise emergency powers over any election being
held in a district in which either a natural or other
disaster or extremely inclement weather has oc-
curred. The state commissioner of elections may
also exercise emergency powers during an armed
conflict involving United States armed forces, or
mobilization of those forces, or if an election con-
test court finds that there were errors in the con-
duct of an election making it impossible to deter-
mine the result.
The secretary of state is designated the chief

state election official and is responsible for coordi-
nation of state responsibilities under the federal
National Voter Registration Act of 1993.
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The state commissioner shall adopt rules de-
scribing the emergency powers and the situations
in which the powers will be exercised.
[C71, §49A.6; C73, 75, 77, 79, 81, §47.1; 81 Acts,

ch 34, §8]
91 Acts, ch 129, §10; 93 Acts, ch 143, §9; 94 Acts,

ch 1169, §45
See also §56.5(4)

§47.2, ELECTION COMMISSIONERSELECTION COMMISSIONERS, §47.2

47.2 County commissioner of elections.
1. The county auditor of each county is desig-

nated as the county commissioner of elections in
each county. The county commissioner of elections
shall conduct voter registration pursuant to chap-
ter 48A and conduct all elections within the
county.
2. When an election is to be held as required by

law or is called by a political subdivision of the
state and the political subdivision is located in
more than one county, the county commissioner of
elections of the county having the greatest taxable
base within the political subdivision shall conduct
that election. The county commissioners of elec-
tions of the other counties in which the political
subdivision is located shall cooperate with the
county commissioner of elections who is conduct-
ing the election.
3. The commissionermay designate as a depu-

ty county commissioner of elections any officer of
a political subdivisionwho is required by law to ac-
cept nomination papers filed by candidates for of-
fice in that political subdivision, and when so des-
ignated that person shall assist the commissioner
in administering elections conducted by the com-
missioner for that subdivision. The designation of
a person as a deputy commissioner of elections
pursuant to this section, oncemade, shall continue
in effect until the designation is withdrawn by the
commissioner.
4. The commissioner shall assign each local

public measure a letter for identification pur-
poses. The public measure on the ballot shall be
identified by the letter.
The county commissionerwho is responsible un-

der subsection 2 for conducting the elections held
for a political subdivision which lies in more than
one county shall assign the letter to the public
measure. The county commissioners of elections
of the other counties inwhich the political subdivi-
sion is located shall not assign the same letter to
a local public measure on the ballot in their coun-
ties during the same election.
5. The office of county auditor or county com-

missioner of elections in each county shall be open
for at least eight hours on the Saturday preceding
a general election, primary election, or special
election called by the governor for the purpose of
receiving absentee ballots and conducting other
official business relating to the election.
6. On the final date for filing nomination pa-

pers in the commissioner’s office the office shall be
open until the time for receiving nomination pa-

pers has passed.
[C73, 75, 77, 79, 81, §47.2; 81 Acts, ch 34, §9]
84 Acts, ch 1291, §3; 89 Acts, ch 136, §31; 94

Acts, ch 1169, §46

§47.3, ELECTION COMMISSIONERSELECTION COMMISSIONERS, §47.3

47.3 Election expenses.
The costs of conducting a special election called

by the governor, general election, and the primary
election held prior to the general election shall be
paid by the county.
The cost of conducting other elections shall be

paid by the political subdivision forwhich the elec-
tion is held. The costs shall include, but not be lim-
ited to, the printing of the ballots and the election
register, publication of notices, printing of declara-
tion of eligibility affidavits, compensation for pre-
cinct election boards, canvass materials, and the
preparation and installation of voting machines.
The county commissioner of elections shall certify
to the county board of supervisors a statement of
cost for an election. The cost shall be assessed by
the county board of supervisors against the politi-
cal subdivision for which the election was held.
Costs of registration and administrative and

clerical costs shall not be charged as a part of the
election costs.
If voting machines are used in any election, the

county commissioner of elections shall not charge
any political subdivision of the state a rental fee
for the use of any voting machines.
The cost of maintenance of voter registration

records and of preparation of election registers
and any other voter registration lists required by
the commissioner in the discharge of the duties of
that office shall be paid by the county. Administra-
tive and clerical costs, incurred by the registrar in
discharging the duties of that office shall be paid
by the state.
[C97, §1129; S13, §1129, 2754; SS15, §1087-a5;

C24, §560, 835, 4203; C27, §560, 718-b18, 4203;
C31, 35, §560, 718-b18, 4216-c15; C39, §560,
718.18, 4216.15;C46, 50, 54, 58, 62, 66, 71, §43.32,
48.18, 49.118, 277.15; C73, §43.32, 47.3, 277.15;
C75, 77, 79, 81, §47.3]

For compensation of precinct election officials, see §49.20

§47.4, ELECTION COMMISSIONERSELECTION COMMISSIONERS, §47.4

47.4 Election filing deadlines.
If the deadline for a filing pertaining to an elec-

tion falls on a day that the state or county commis-
sioner’s office is closed for business, the deadline
shall be extended to the next day that the office of
state commissioner or county commissioner is
open for business to receive the filing. This section
does not apply to the deadline for voter registra-
tion under section 48A.9, subsection 2.
97 Acts, ch 170, §10

§47.5, ELECTION COMMISSIONERSELECTION COMMISSIONERS, §47.5

47.5 Purchasing by competitive bidding.
1. Except for legal services and printing of bal-

lots, the commissioner shall take bids for goods
and services which are needed in connection with
registration of voters or preparation for or admin-
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istration of elections and which will be performed
or provided by persons who are not employees of
the commissioner under the following circum-
stances:
a. In any case where it is proposed to purchase

data processing services. The commissioner shall
give the registrar written notice in advance on
each occasionwhen it is proposed to have data pro-
cessing services, necessary in connection with the
administration of elections, performed by any per-
son other than the registrar or an employee of the
county. Such notice shall be made at least thirty
days prior to publication of the specifications.
b. In all other cases, where the cost of the

goods or services to be purchased will exceed one
thousand dollars.
2. When it is proposed to purchase any goods

or services, other than data processing services, in
connection with administration of elections, the
commissioner shall publish notice to bidders, in-
cluding specifications regarding the goods or ser-
vices to be purchased or a description of the nature
and object of the services to be retained, in a news-
paper of general circulation in the county not less
than fifteen days before the final date for submis-
sion of bids. Whencompetitive biddingprocedures
are used, the purchase of goods or services shall be
made from the lowest responsible bidder which
meets the specifications or description of the ser-
vices needed or the commissioner may reject all
bids and readvertise. In determining the lowest
responsible bidder, various factors may be consid-
ered, including but not limited to the past perfor-
mance of the bidder relative to quality of product
or service, the past experience of the purchaser in
relation to the product or service, the relative
quality of products or services, the proposed terms
of delivery and the best interest of the county.
3. The procedure for purchasing data process-

ing services in connection with administration of
elections is the same as prescribed in subsection 2,
except that the required copy of the bid specifica-
tions shall be filed with the registrar rather than
the state commissioner. The specifications for
data processing contracts relative to voter regis-
tration records shall be specified by the registra-
tion commission. The registrar shall, not later
than the final date for submission of bids, inform
the commissioner in writing whether the depart-
ment of general services data processing facilities
are currently capable of furnishing the services
the county proposes to purchase, and if so the cost
to the county of so obtaining the services as deter-
mined in accordance with the standard charges
adopted by the registration commission. The com-
missioner, with approval of the board of supervi-
sors, may reject all bids and enter into an arrange-
ment with the registrar for the services to be fur-
nished by the state. The commissioner may rec-
ommend and the board of supervisors may ap-
prove purchasing the needed services from the
lowest responsible bidder; however, if the needed

services could be obtained through the registrar at
a lower cost, the board shall publish notice twice
in a newspaper of general circulation in the county
of its intent to accept such bid and of the difference
in the amount of the bid and the cost of purchasing
the needed services from the department of gener-
al services data processing facilities through the
registrar. Each contract for the furnishing of data
processing services necessary in connection with
the administration of elections, by any person oth-
er than the registrar or an employee of the county,
shall be executed with the contractor by the board
of supervisors of the county purchasing the ser-
vices, but only after the contract has been re-
viewed and approved by the registration commis-
sion. The contract shall be of not more than one
year’s duration. Each county exercising the option
to purchase such data processing services from a
provider other than the registrar shall provide the
registrar, at the county’s expense, original and up-
dated voter registration lists in a form and at
times prescribed by rules adopted by the registra-
tion commission.
4. Any election or registration data or records

which may be in the possession of a contractor
shall remain the property of the commissioner.
Contracts with a private person relating to the
maintenance and use of voter registration data,
which were properly entered into in compliance
with this section and with all other laws relating
to bidding on such contracts, shall remain in force
only until the most recently negotiated termina-
tion date of that contract. A new contract with the
same provider may be entered into in accordance
with subsection 3.
[C75, 77, 79, 81, §47.5]
86 Acts, ch 1245, §312; 95 Acts, ch 103, §1, 2; 97

Acts, ch 170, §11, 12

§47.6, ELECTION COMMISSIONERSELECTION COMMISSIONERS, §47.6

47.6 Election dates — conflicts — public
measures.
1. The governing body of any political subdivi-

sion which has authorized a special election to
which section 39.2 is applicable shall by written
notice inform the commissioner who will be re-
sponsible for conducting the election of the pro-
posed date of the special election. If a public mea-
sure will appear on the ballot at the special elec-
tion the governing body shall submit the complete
text of the public measure to the commissioner
with the notice of the proposed date of the special
election.
If the proposed date of the special election coin-

cides with the date of a regularly scheduled elec-
tion or previously scheduled special election, the
notice shall be given no later than five p.m. on the
last day on which nomination papers may be filed
with the commissioner for the regularly scheduled
election or previously scheduled special election,
but in no case shall notice be less than thirty-two
days before the election. Otherwise, the notice
shall be given at least thirty-two days in advance
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of the date of the proposed special election. Upon
receiving the notice, the commissioner shall
promptly give written approval of the proposed
date unless it appears that the special election, if
held on that date, would conflict with a regular
election or with another special election previous-
ly scheduled for that date.
A public measure shall not be withdrawn from

the ballot at any election if the publicmeasurewas
placed on the ballot by a petition, or if the election
is a special election called specifically for the pur-
pose of deciding one or more public measures for
a single political subdivision. However, a public
measure which was submitted to the county com-
missioner of elections by the governing body of a
political subdivision may be withdrawn by the
governing body which submitted the public mea-
sure if the public measure was to be placed on the
ballot of a regularly scheduled election. The notice
of withdrawal must be made by resolution of the
governingbodyandmust be filedwith the commis-
sioner no later than the last day uponwhich a can-
didate may withdraw from the ballot.
2. For the purpose of this section, a conflict be-

tween two elections exists only when one of the
elections would require use of precinct boundaries
which differ from those to be used for the other
election, or when some but not all of the registered
voters of any precinct would be entitled to vote in
one of the elections and all of the registered voters
of the same precinct would be entitled to vote in
the other election. Nothing in this subsection
shall denya commissioner discretionary authority
to approve holding a special election on the same
date as another election, even though the two elec-
tions may be defined as being in conflict, if the
commissioner concludes that to do so will cause no
undue difficulties.
[C77, 79, 81, §47.6]
89 Acts, ch 136, §32; 90 Acts, ch 1238, §12; 93

Acts, ch 143, §10; 95 Acts, ch 67, §53; 97 Acts, ch
170, §13

§47.7, ELECTION COMMISSIONERSELECTION COMMISSIONERS, §47.7

47.7 State registrar of voters.
1. The state commissioner of elections is desig-

nated the state registrar of voters, and shall regu-
late the preparation, preservation, and mainte-
nance of voter registration records, the prepara-
tion of precinct election registers for all elections
administered by the commissioner of any county,
and the preparation of other data on voter regis-
tration and participation in elections which is re-
quested and purchased at actual cost of prepara-
tion and production by a political party or any resi-
dent of this state. The registrar shall maintain a
log, which is a public record, showing all lists and
reportswhichhavebeen requestedor generated or
which are capable of being generated by existing
programs of the data processing services of the
registrar. In the execution of the duties provided
by this chapter, the state registrar of voters shall

provide the maximum public access to the elector-
al process permitted by law.
2. The registrar shall offer to each county in

the state the opportunity to arrange for perfor-
mance of all functions referred to in subsection 1
by the data processing facilities of the registrar,
commencing at the earliest practicable time, at a
cost to the county determined in accordance with
the standard charges for those services adopted
annually by the registration commission. A
county may accept this offer without taking bids
under section 47.5.
3. Any countymay use its own data processing

facilities for voter registration recordkeeping and
utilization functions, if the system design and the
form in which the registration records are kept
conform to specifications established by rules pro-
mulgated by the registration commission. Each
county exercising the option to maintain its own
voter registration records under this subsection
shall provide the registrar, at the county’s ex-
pense, original and updated voter registration
lists in a formand at times prescribed by the regis-
trar.
4. Not later than July 1, 1984, information

listed in section 48A.11 contained in a county’s
manual records but not on the county’s computer
readable records shall be provided to the registrar
in a form specified by the registrar. The registrar
shall require that any information supplied under
section 48A.11, except the signature and attesta-
tion of the registrant, be provided to the registrar
in a form specified by the registrar.
[C77, 79, 81, §47.7; 81 Acts, ch 34, §10]
83Acts, ch 176, §1, 10; 86Acts, ch 1245, §313; 94

Acts, ch 1169, §47; 98 Acts, ch 1217, §34
Legislative intent that state data processing services to support voter

registration filemaintenance and storage be providedwithout charge; 2002
Acts, 2nd Ex, ch 1003, §23, 35

§47.8, ELECTION COMMISSIONERSELECTION COMMISSIONERS, §47.8

47.8 Voter registration commission —
composition — duties.
1. A state voter registration commission is es-

tablished which shall meet at least quarterly to
make and review policy, adopt rules, and establish
procedures to be followed by the registrar in dis-
charging the duties of that office, and to promote
interagency cooperation and planning. The com-
mission shall consist of the state commissioner of
elections or the state commissioner’s designee, the
state chairpersons of the two political parties
whose candidates for president of the United
States or governor, as the case may be, received
the greatest and next greatest number of votes in
the most recent general election, or their respec-
tive designees, and a county commissioner of reg-
istration appointed by the president of the Iowa
state association of county auditors, or an employ-
ee of the commissioner. The commissionmember-
ship shall be balanced by political party affiliation
pursuant to section 69.16. Members shall serve
without additional salary or reimbursement.
The state commissioner of elections, or the state
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commissioner’s designee, shall serve as chairper-
son of the state voter registration commission.
2. The registration commission shall prescribe

the forms required for voter registration by rules
promulgated pursuant to chapter 17A.
3. The registrar shall provide staff services to

the commission and shall make available to it all
information relative to the activities of the regis-
trar’s office in connection with voter registration
policy whichmay be requested by any commission
member. The registrar shall also provide to the
commission at no charge statistical reports for
planning and analyzing voter registration ser-
vices in the state.
The commission may authorize the registrar to

employ such additional staff personnel as it deems
necessary to permit the duties of the registrar’s of-
fice to be adequately and promptly discharged.

Such personnel shall be employed pursuant to
chapter 19A.
4. The registration commission shall annually

adopt a set of standard charges to be made for the
services the registrar is required to offer to the
several commissioners, and for furnishing of voter
registration records which are requested by per-
sons other than the registrar, the state commis-
sioner or any commissioner pursuant to section
48A.38. These charges shall be sufficient to reim-
burse the state for the actual cost of furnishing
such services or information, and shall be speci-
fied by unit wherever possible. The standard
charges shall be adopted by the commission by
January 15 of each calendar year.
[C77, 79, 81, §47.8]
93 Acts, ch 143, §11; 94 Acts, ch 1169, §48; 95

Acts, ch 189, §6, 7

PERMANENT REGISTRATION, Ch 48Ch 48, PERMANENT REGISTRATION

CHAPTER 48
Ch 48

PERMANENT REGISTRATION

Repealed effective January 1, 1995, by 94 Acts, ch 1169, §66 – 68;
see chapter 48A

VOTER REGISTRATION, Ch 48ACh 48A, VOTER REGISTRATION

CHAPTER 48A
Ch 48A

VOTER REGISTRATION

Chapter applicable to primary elections, §43.5
See also definitions in §39.3

SUBCHAPTER I

GENERAL PROVISIONS

48A.1 Statement of intent.
48A.2 Definitions.
48A.3 Commissioner of registration.
48A.4 Qualification of officers.

SUBCHAPTER II

QUALIFICATIONS TO REGISTER TO VOTE

48A.5 Voter qualifications.
48A.5A Determination of residence.
48A.6 Disqualified electors.
48A.7 Registration in person.
48A.8 Registration by mail.
48A.9 Voter registration deadlines.
48A.10 Registration required.

SUBCHAPTER III

FORMS AND PROCEDURES FOR
VOTER REGISTRATION

48A.11 Voter registration form.
48A.12 Federal mail voter registration form.
48A.13 Electronic signatures on voter registration

records.

48A.14 Challenges of voter registrations.
48A.15 Commissioner’s action upon receipt of

challenge or withdrawal.
48A.16 Hearing on challenge — appeal.

SUBCHAPTER IV

PLACES TO REGISTER

48A.17 Registration at commissioner’s office.
48A.18 Voter registration at motor vehicle driver’s

license stations.
48A.19 Voter registration agencies.
48A.20 Prohibited acts by voter registration agency

employees.
48A.21 Transmission of forms from agencies and

driver’s license stations.
48A.22 Voter registration by volunteer organizations.
48A.23 Registration at educational institutions.
48A.24 Voter registration forms in income tax

returns and booklets.
48A.25 Compensation for assistance in completing

registration forms.

SUBCHAPTER V

PROCESSING VOTER REGISTRATION RECORDS

48A.26 Acknowledgment of registration form.
48A.27 Changes to voter registration records.
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48A.28 Systematic confirmation program.
48A.29 Procedure upon return of confirmation card.
48A.30 Cancellation of voter registration.
48A.31 Deceased persons record.
48A.32 Destruction or removal of canceled voter

registration records.
48A.33 Declination of registration opportunity.

SUBCHAPTER VI

RETENTION AND STORAGE OF VOTER
REGISTRATION RECORDS

48A.34 Confidentiality of certain records.

48A.35 Voter registration records under control of the
commissioner.

48A.36 Electronic registration record retention in
voter registration agencies.

48A.37 Electronic registration records.
48A.38 Lists of voters.
48A.39 Use of registration information.
48A.40 Reports.

SUBCHAPTER VII

CRIMINAL PENALTIES

48A.41 Criminal penalties. Repealed by 2002 Acts,
ch 1071, §15.

______________

§48A.1, VOTER REGISTRATIONVOTER REGISTRATION, §48A.1

SUBCHAPTER I

GENERAL PROVISIONS

§48A.1, VOTER REGISTRATIONVOTER REGISTRATION, §48A.1

48A.1 Statement of intent.
It is the intent of the general assembly to facili-

tate the registration of eligible residents of this
state through the widespread availability of voter
registration services. This chapter and other stat-
utes relating to voter registration are to be liberal-
ly construed toward this end.
94 Acts, ch 1169, §1

§48A.2, VOTER REGISTRATIONVOTER REGISTRATION, §48A.2

48A.2 Definitions.
The definitions established by this section and

section 39.3 shall apply wherever the terms so de-
fined appear in this chapter, unless the context in
which any such term is used clearly requires
otherwise.
1. “Commissioner of registration” means the

county commissioner of elections as defined in sec-
tion 47.2.
2. “Homeless person” means a person who

lacks a fixed, regular, and adequate nighttime res-
idence andwhohas aprimary nighttime residence
that is one of the following:
a. A supervised publicly or privately operated

shelter designed to provide temporary living ac-
commodations.
b. An institution that provides a temporary

residence for persons intended to be institutional-
ized.
c. A public or private place not designed for, or

ordinarily used as, a regular sleeping accommoda-
tion for human beings.
3. “Person who is incompetent to vote”means a

person described in section 222.2, subsection 4,
who has been found to lack the mental capacity to
vote in a proceeding held pursuant to section
222.31 or 633.556.
4. “Voter registration agency”means anagency

designated to conduct voter registration under
section 48A.19. Offices of the office of driver ser-

vices of the state department of transportation are
not voter registration agencies.
5. “Voter registration form” means an applica-

tion to register to votewhichmust be completed by
any person registering to vote.
94 Acts, ch 1169, §2; 96 Acts, ch 1129, §14; 98

Acts, ch 1185, §1; 2002 Acts, ch 1134, §17, 115
2002 amendment to subsection 3 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 3 amended

§48A.3, VOTER REGISTRATIONVOTER REGISTRATION, §48A.3

48A.3 Commissioner of registration.
The county commissioner of elections is desig-

nated the commissioner of registration for the
county, and may appoint deputies and assistants,
subject to the approval of the county board of su-
pervisors, necessary to carry out the commission-
er’s responsibilities under this chapter and under
rules of the state voter registration commission
and the state registrar of voters.
94 Acts, ch 1169, §3

§48A.4, VOTER REGISTRATIONVOTER REGISTRATION, §48A.4

48A.4 Qualification of officers.
Before undertaking any voter registration du-

ties, each voter registration officer, deputy, or as-
sistant in whatever capacity, or clerk in the office
of commissioner shall take anoath in the formpre-
scribed by the state commissioner of elections.
94 Acts, ch 1169, §4

§48A.5, VOTER REGISTRATIONVOTER REGISTRATION, §48A.5

SUBCHAPTER II

QUALIFICATIONS TO REGISTER TO VOTE

§48A.5, VOTER REGISTRATIONVOTER REGISTRATION, §48A.5

48A.5 Voter qualifications.
1. An eligible elector wishing to vote in elec-

tions in Iowa shall register to vote as required by
this chapter.
2. To be qualified to register to vote an eligible

elector shall:
a. Be a citizen of the United States.
b. Be an Iowa resident. A person’s residence,

for votingpurposes only, is the placewhich theper-
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son declares is the person’s home with the intent
to remain there permanently or for a definite, or
indefinite or indeterminable length of time. A per-
son who is homeless or has no established resi-
dence may declare residence in a precinct by de-
scribing on the voter registration form a place to
which the person often returns.
c. Be at least eighteen years of age. Completed

registration forms shall be accepted from regis-
trants who are at least seventeen and a half years
of age; however, the registration shall not be effec-
tive until the registrant reaches the age of eigh-
teen.
d. Not claim the right to vote inmore than one

place. A registrant shall be presumed to revoke
any earlier claim of residence for voter registra-
tion purposes.
3. If a person who meets the requirements set

forth in subsection 2 moves to a new residence, ei-
ther in Iowaor outside Iowa, anddoes notmeet the
voter requirements at the person’s new residence,
the person may vote at the person’s former pre-
cinct in Iowa until the person meets the voter re-
quirements of the person’s new residence. Howev-
er, a personwho hasmoved to a new residence and
fails to register to vote at the person’s new resi-
dence after becoming eligible to do so shall not be
entitled to vote at the person’s former precinct in
Iowa.
4. A citizen of the United States who lives out-

side of the United States has the right to register
and vote as if the person were a resident of a pre-
cinct in Iowa if the citizen was an eligible elector
of Iowa immediately before leaving the United
States. A citizen who was not old enough to regis-
ter to vote before leaving the United States but
who met all of the other requirements for voter
registrationat that timealsohas the right to regis-
ter and vote as if the person were a resident of a
precinct in Iowa. This right applies even though
while living outside the United States the citizen
does not have a residence or other address in the
precinct, and the citizen has not determined
whether to return to Iowa. To qualify to vote in
Iowa a United States citizen living outside the
United States shall:
a. Comply with all applicable requirements of

sections 53.37 to 53.53 relating to absentee ballots
formembers of the armed forces and other citizens
living outside the United States.
b. Notmaintain a residence, shall not be regis-

tered to vote, and shall not vote in any other state,
territory, or possession of the United States.
c. Possess a valid passport or identity card and

registration issued under authority of the United
States secretary of state, or, if the citizen does not
possess avalidpassport or card of identity or regis-
tration, an alternative form of identification con-
sistent with the provisions of applicable federal
and state requirements.
5. If a United States citizen living outside the

United States meets the requirements for voting,
except for residence, has never lived in the United
States, and has a parent who meets the definition
of a member of the armed forces of the United
States under section 53.37, the citizen is eligible to
register to vote and vote at the same voting resi-
dence claimed by the citizen’s parent.
6. The deadlines for voter registration shall

not apply to a person who has been discharged
frommilitary service within thirty days preceding
the date of an election. The person shall present
to the precinct election official a copy of the per-
son’s discharge papers. The person shall complete
a voter registration form and give it to the official
before being permitted to vote.
94 Acts, ch 1169, §5

§48A.5A, VOTER REGISTRATIONVOTER REGISTRATION, §48A.5A

48A.5A Determination of residence.
Residence shall be determined in accordance

with the following principles:
1. The residence of a person is in the precinct

where the person’s home or dwelling is located.
2. A residence for purposes of this chapter can-

not be established in a commercial or industrial
building that is not normally used for residential
purposes unless the building is used as a primary
nighttime residence.
3. A person does not lose residence if the per-

son leaves the person’s home to reside temporarily
in another state or precinct.
4. If a person goes to another state or precinct

and files an affidavit of residence in that state or
precinct for election purposes, the person loses
residence in the former state or precinct, unless
the person moved to the other state after that
state’s deadline for registering to vote in a particu-
lar election.
5. A student who resides at or near the school

the student attends, but who is also able to claim
a residence at another location under the provi-
sions of this section, may choose either location as
the student’s residence for voter registration and
voting purposes.
6. If an active member of the United States

armed forces, as defined by section 53.37, has pre-
viously resided at a location that meets the re-
quirements of this section, that person may claim
either that previous residence or the person’s cur-
rent residence as the person’s residence for voter
registration and voting purposes.
7. Notwithstanding subsections 1 through 6,

the residence of a homeless person is in the pre-
cinct where the homeless person usually sleeps.
Residence requirements shall be construed liber-
ally to provide homeless personswith the opportu-
nity to register to vote and to vote.
8. A person’s declaration of residency for voter

registrationandvotingpurposes is presumed to be
valid unless a preponderance of evidence indicates
that another location should be considered the
person’s voting residence under the provisions of
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this chapter.
94 Acts, ch 1169, §6

§48A.6, VOTER REGISTRATIONVOTER REGISTRATION, §48A.6

48A.6 Disqualified electors.
The following persons are disqualified from reg-

istering to vote and from voting:
1. A person who has been convicted of a felony

as defined in section 701.7, or convicted of an of-
fense classified as a felony under federal law. If
the person’s rights are later restored by the gover-
nor, or by the president of the United States, the
person may register to vote.
2. A person who is incompetent to vote. Certi-

fication by the clerk of the district court that any
such personhas been foundno longer incompetent
by a court shall qualify such person to again be an
elector, subject to the other provisions of this chap-
ter.
94 Acts, ch 1169, §7; 98 Acts, ch 1185, §2; 2002

Acts, ch 1134, §18, 115
2002 amendment to subsection 2 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 2 amended

§48A.7, VOTER REGISTRATIONVOTER REGISTRATION, §48A.7

48A.7 Registration in person.
An eligible elector may register to vote by ap-

pearing personally and completing a voter regis-
tration form at the office of the commissioner in
the county in which the person resides, at a motor
vehicle driver’s license station, including any
county treasurer’s office that is participating in
county issuance of driver’s licenses under chapter
321M, or at any voter registration agency. A sepa-
rate registration form shall be signed by each indi-
vidual registrant.
94 Acts, ch 1169, §8; 98 Acts, ch 1073, §12; 98

Acts, ch 1143, §12, 26

§48A.8, VOTER REGISTRATIONVOTER REGISTRATION, §48A.8

48A.8 Registration by mail.
An eligible elector may register to vote by com-

pleting amail registration form. The formmay be
mailed or delivered by the registrant or the regis-
trant’s designee to the commissioner in the county
where the person resides. A separate registration
form shall be signed by each individual registrant.
94 Acts, ch 1169, §9

§48A.9, VOTER REGISTRATIONVOTER REGISTRATION, §48A.9

48A.9 Voter registration deadlines.
1. Registration closes at five p.m. eleven days

before each election except primary and general
elections. For primary and general elections, reg-
istration closes at five p.m. ten days before the
election. An eligible elector may register during
the time registration is closed in the elector’s pre-
cinct but the registration shall not become effec-
tive until registration opens again in the elector’s
precinct.
2. The commissioner’s office shall be open

from eight a.m. until at least five p.m. on the day
registration closes before each regularly sched-
uled election. However, if the last day to register

to vote for a regularly scheduled election falls on
the day after Thanksgiving, the deadline shall be
the following Monday.
3. A registration form submitted by mail shall

be considered on time if it is postmarked no later
than the fifteenth day before the election, even if
it is received by the commissioner after the dead-
line, or if the registration form is received by the
commissioner no later than five p.m. on the last
day to register to vote for an election, even if it is
postmarked after the fifteenth day before the elec-
tion.
4. Registration forms submitted to voter regis-

tration agencies, to motor vehicle driver’s license
stations, and to county treasurer’s offices partici-
pating in county issuance of driver’s licenses un-
der chapter 321M shall be considered on time if
they are received no later than five p.m. on the day
registration closes for that election. Offices or
agencies other than the county commissioner’s of-
fice are not required to be open for voter registra-
tionpurposes at times other than their usual office
hours.
94 Acts, ch 1169, §10; 98 Acts, ch 1073, §12; 98

Acts, ch 1143, §13, 26; 2002 Acts, ch 1134, §19, 115
2002 amendment to subsection 2 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 2 amended

§48A.10, VOTER REGISTRATIONVOTER REGISTRATION, §48A.10

48A.10 Registration required.
If a registered voter moves to a different county,

the person shall submit a completed voter regis-
tration form to the commissioner in order to be
qualified to vote in that county. An otherwise eligi-
ble elector whose right to vote has been restored
pursuant to chapter 914 orwho has been foundnot
to be a person who is incompetent to vote may reg-
ister to vote.
94 Acts, ch 1169, §11; 98 Acts, ch 1185, §3; 2002

Acts, ch 1134, §20, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§48A.11, VOTER REGISTRATIONVOTER REGISTRATION, §48A.11

SUBCHAPTER III

FORMS AND PROCEDURES FOR

VOTER REGISTRATION

§48A.11, VOTER REGISTRATIONVOTER REGISTRATION, §48A.11

48A.11 Voter registration form.
1. Each voter registration form shall provide

space for the registrant to provide the following in-
formation:
a. The county where the registrant resides.
b. The registrant’s name.
c. The address at which the registrant resides

and claims as the registrant’s residence for voting
purposes.
d. The registrant’s mailing address if it is dif-

ferent from the residence address.
e. Social security number of the registrant (op-

tional to provide).
f. Date of birth.
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g. Sex.
h. Residential telephone number (optional to

provide).
i. Political party registration.
j. The name and address appearing on the reg-

istrant’s previous voter registration.
k. A space for a rural resident to provide town-

ship and section number, and such additional in-
formation as may be necessary to describe the
location of the rural resident’s home.
l. A space for a registrant who is homeless or

who has no established residence to provide such
information as may be necessary to describe a
place to which the person often returns.
m. A statement that lists each eligibility re-

quirement, contains an attestation that the regis-
trant meets all of the requirements, and requires
the signature of the registrant under penalty of
perjury.
n. A space for the registrant’s signature and

the date signed.
2. The voter registration form shall include, in

print that is identical to the attestation portion of
the form, the following:
a. Each voter eligibility requirement.
b. The penalty provided by law for submission

of a false voter registration form, which shall be
the penalty for perjury as provided by section
902.9, subsection 5.
3. Voter registration forms used by voter regis-

tration agencies under section 48A.19 shall in-
clude the following statements:
a. If a person declines to register to vote, the

fact that the person has declined to register will
remain confidential andwill be used only for voter
registration purposes.
b. If a person does register to vote, the office at

which the registrant submits a voter registration
formwill remain confidential and the information
will be used only for voter registration purposes.
4. Voter registration formsmay be on paper or

electronic media.
5. All forms for voter registration shall be pre-

scribed by rule adopted by the state voter registra-
tion commission.
6. A person who has been designated to have

power of attorney by a registrant does not have au-
thority to sign a voter registration form, except as
otherwise provided in section 39.3, subsection 17.
94 Acts, ch 1169, §12; 2002 Acts, ch 1134, §21,

115
Subsection 6 takes effect January 1, 2003, and applies to elections held

on or after that date; 2002 Acts, ch 1134, §115
NEW subsection 6

§48A.12, VOTER REGISTRATIONVOTER REGISTRATION, §48A.12

48A.12 Federal mail voter registration
form.
The mail voter registration form prescribed by

the federal election commission shall be accepted
for voter registration in Iowa if all required infor-
mation is provided, if it is signed by the registrant,
and if the form is timely received.

The state commissioner of elections shall make
the federalmail voter registration forms available
for distribution to governmental and private enti-
ties, with particular emphasis on making them
available to organized voter registration entities
and programs.
94 Acts, ch 1169, §13

§48A.13, VOTER REGISTRATIONVOTER REGISTRATION, §48A.13

48A.13 Electronic signatures on voter
registration records.
Electronic signatures shall be accepted. Howev-

er, before the use of electronic signatures is accept-
ed on voter registration forms, the state voter reg-
istration commission shall prescribe by rule the
technological requirements for guaranteeing the
security and integrity of electronic signatures.
94 Acts, ch 1169, §14

§48A.14, VOTER REGISTRATIONVOTER REGISTRATION, §48A.14

48A.14 Challenges of voter registrations.
1. The registration of a registered voter may

be challenged by another registered voter of the
same county subject to the conditions and limita-
tions of this section. A challenge shall be a state-
ment in writing to the commissioner alleging one
or more of the following reasons the challenged
registrant’s registration should not have been ac-
cepted or should be canceled:
a. The challenged registrant is not a citizen of

the United States.
b. The challenged registrant is less than sev-

enteen and one-half years of age.
c. The challenged registrant is not a resident

at the address where the registrant is registered.
d. The challenged registrant has falsified in-

formation on the registrant’s registration form.
e. The challenged registrant has been con-

victed of a felony, and the registrant’s voting rights
have not been restored.
f. The challenged registrant has been ad-

judged by a court of law to be a person who is in-
competent to vote and no subsequent proceeding
has reversed that finding.
2. A challenge shall not contain allegations

against more than one registered voter.
3. A challenge shall contain a statement

signed by the challenger in substantially the fol-
lowing form: “I swear or affirm that information
contained on this challenge is true. I understand
that knowingly filing a challenge containing false
information is an aggravated misdemeanor.”
4. A challengemaybe filed at any time. A chal-

lenge filed less than seventy days before a regular-
ly scheduled election shall not be processed until
after the pending election unless the challenge is
filed within twenty days of the commissioner’s re-
ceipt of the challenged registrant’s registration
form or notice of change to an existing registra-
tion.
5. A challenger may withdraw a challenge at

any time before the hearing held pursuant to sec-
tion 48A.16 by notifying the commissioner inwrit-
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ing of the withdrawal.
94 Acts, ch 1169, §15; 95 Acts, ch 67, §7; 98 Acts,

ch 1185, §4; 2002 Acts, ch 1134, §22, 115
2002 amendment to subsection 1, paragraph f, takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Subsection 1, paragraph f amended

§48A.15, VOTER REGISTRATIONVOTER REGISTRATION, §48A.15

48A.15 Commissioner’s action upon re-
ceipt of challenge or withdrawal.
1. A challenge is valid if itmeets the criteria in

section 48A.14, subsections 1, 2, and 3.
2. Upon receipt of a challenge which is not val-

id, the commissioner shall notify the challenger of
the reason the challenge is not valid, and shall
take no further action regarding the challenge.
3. Upon receipt of a valid challenge, the com-

missioner shall, within five working days, notify
the challenged registrant and the challenger of the
date, time, and place of a hearing on the matter of
the challenge, to be held not less than twenty nor
more than thirty days from the commissioner’s re-
ceipt of the challenge. Thenotice of a hearing shall
include a copy of the challenge, and shall advise
the challenged registrant that the registrant may
personally appear at the hearing, or may submit
to the commissioner before the hearing evidence,
documentation, or statements refuting the chal-
lenge.
4. The notice prescribed by subsection 3 shall

be sent by first class forwardable mail to the chal-
lenged registrant at the registrant’s most recent
mailing address according to the registration rec-
ords.
5. If the challenge is withdrawn, the commis-

sioner shall immediately notify the challenged
registrant of the withdrawal, and shall cancel the
scheduled hearing.
6. If the challenged registrant notifies the

commissioner that the challenged registrant
wishes to appear in person but is unable to do so
on the date scheduled, the commissioner may re-
schedule the hearing.
94 Acts, ch 1169, §16

§48A.16, VOTER REGISTRATIONVOTER REGISTRATION, §48A.16

48A.16 Hearing on challenge — appeal.
1. At the time and place fixed for the hearing,

the commissioner shall accept evidence on the
challenge from the challenger and the challenged
registrant, or fromanypersonappearing onbehalf
of either, and review any documents or statements
pertaining to the challenge received before the
hearing. On the basis of the evidence submitted,
the commissioner shall either reject the challenge
or cancel the registration of the challenged regis-
trant. Either the challenged registrant or the
challenger may appeal the commissioner’s deci-
sion to the district court in the commissioner’s
county, and the decision of the court shall be final.
2. If a challenged registrant does not personal-

ly appear at the hearing and the challenged regis-
trant’s registration is canceled, the commissioner

shall immediately notify the challenged registrant
of the cancellation by first class forwardable mail
sent to the challenged registrant’s most recent
mailing address according to the registration rec-
ords.
94 Acts, ch 1169, §17

§48A.17, VOTER REGISTRATIONVOTER REGISTRATION, §48A.17

SUBCHAPTER IV

PLACES TO REGISTER

§48A.17, VOTER REGISTRATIONVOTER REGISTRATION, §48A.17

48A.17 Registration at commissioner’s
office.
A person who meets the qualifications to vote

may appear in person at the office of the county
commissioner of registration and apply to register
to vote.
94 Acts, ch 1169, §18

§48A.18, VOTER REGISTRATIONVOTER REGISTRATION, §48A.18

48A.18 Voter registration at motor ve-
hicle driver’s license stations.
1. Each statemotor vehicle driver’s license ap-

plication, including any renewal application or ap-
plication for a nonoperator’s identification card,
submitted to the office of driver services of the
state department of transportation shall serve as
an application for voter registration unless the ap-
plicant declines to register to vote. A completed
voter registration form submitted to the office of
driver services of the state department of trans-
portation shall be considered to update any pre-
vious voter registration by the registrant.
2. A change of address form submitted to the

office of driver services of the state department of
transportation shall serve as a change of address
for voter registration purposes unless the regis-
trant states on the form that the change of address
is not for voter registration purposes.
3. Information relating to the refusal of an ap-

plicant for a driver’s license to apply to register to
vote shall not be used for any purpose other than
voter registration.
4. Forms and procedures used by the office of

driver services for voter registration and a sched-
ule for transmission of voter registration forms
fromthe office to the county commissioner of regis-
tration shall be prescribed by the state voter regis-
tration commission by rule.
5. A county treasurer’s office participating in

county issuance of driver’s licenses pursuant to
chapter 321M shall participate in voter registra-
tion under this section to the same extent as a li-
cense facility of the state department of trans-
portation.
94 Acts, ch 1169, §19; 98 Acts, ch 1073, §12; 98

Acts, ch 1143, §14, 26

§48A.19, VOTER REGISTRATIONVOTER REGISTRATION, §48A.19

48A.19 Voter registration agencies.
1. The following state agencies are responsible

for voter registration:
a. All state offices that have direct client con-
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tact and provide applications for public assis-
tance, including but not limited to offices adminis-
tering the following programs:
(1) Food stamps.
(2) Medical assistance under chapter 249A.
(3) Iowa family investment program.
(4) Special supplemental food program for

women, infants, and children.
b. All offices that provide state-funded pro-

grams primarily engaged in providing services to
personswithdisabilities, includingbut not limited
to all of the following:
(1) Department for the blind.
(2) Division of vocational rehabilitation ser-

vices of the department of education.
(3) Deaf services division of the department of

human rights or its successor agency.
(4) Division of persons with disabilities of the

department of human rights or its successor
agency.
An agency designated a voter registration

agency under this paragraph which provides ser-
vices to persons with disabilities in their homes
shall provide voter registration services at the cli-
ents’ homes.
c. Other federal and state agencies designated

to provide voter registration services include, but
are not limited to, the United States armed forces
recruiting offices.
2. Agencies designated to provide voter regis-

tration services shall provide the following ser-
vices:
a. Distribution of a voter registration form ei-

ther on paper or electronic medium.
b. Assistance to registrants in completing vot-

er registration forms, unless the registrant re-
fuses assistance.
c. Acceptance of completed voter registration

forms for transmittal as required in section
48A.21.
3. The voter registration agency shall provide

voter registration services with each application
for services or assistance and with each recerti-
fication, renewal, or change of address form com-
pleted relating to the agency’s services. The secre-
tary of state shall adopt administrative rules in co-
operationwith voter registration agencies to carry
out the requirements of this section.
4. The voter registration agency shall provide

a form to applicants that includes all of the follow-
ing:
a. The question, “If you are not registered to

vote where you live now, would you like to apply to
register to vote here today?”
b. If the agency provides public assistance, the

statement, “Applying to register or declining to
register to vote will not affect the amount of assis-
tance that you will be provided by this agency.”
c. Boxes for the applicant to check and choices

in substantially the following form:

� I want to register to vote.
� I do not want to register to vote.

The following statement shall be printed near
the choices and shall be printed in large, readable
type:

“If you do not check either box, you will be con-
sidered to have decided not to register to vote at
this time.”

d. The statement, “If you would like help in
filling out the voter registration form, we will help
you. The decision whether to seek or accept help
is yours. You may fill out the application form in
private.”
However, in those voter registration agencies

where electronic forms are used, the following
statement shall be used: “If you want to fill out
the form inprivate, a separate paper form for voter
registration will be provided.”
e. The statement, “If you believe that someone

has interfered with your right to register or to de-
cline to register to vote, your right to privacy in de-
ciding whether to register or in applying to regis-
ter to vote, or your right to choose your own politi-
cal party or other political preference, youmay file
a complaint with the state voter registration com-
mission.” The name, address, and telephone num-
ber of the voter registration commission shall com-
plete the statement.
The voter registration agency may distribute

the voter registration form either on paper or by
electronic medium.
5. The voter registration agency shall provide

each applicant who chooses to register to vote the
same degree of assistance in completing the regis-
tration form as is provided by the office for the
completion of its own forms unless the applicant
refuses such assistance.
6. Completed voter registration forms shall be

transmitted as provided in section 48A.21.
94 Acts, ch 1169, §20

§48A.20, VOTER REGISTRATIONVOTER REGISTRATION, §48A.20

48A.20 Prohibited acts by voter registra-
tion agency employees.
A person who provides voter registration ser-

vices as required by this subchapter shall not:
1. Seek to influence an applicant’s political

preference or party registration.
2. Display a political preference or party affili-

ation.
3. Make any statement to an applicant or take

any action which has the purpose or effect of dis-
couraging the applicant from registering to vote.
4. Make any statement to an applicant or take

any action which has the purpose or effect of lead-
ing the applicant to believe that a decision to regis-
ter or not to register to vote has any bearing on the
availability of services or benefits.
94 Acts, ch 1169, §21
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§48A.21, VOTER REGISTRATIONVOTER REGISTRATION, §48A.21

48A.21 Transmission of forms from agen-
cies and driver’s license stations.
The state registrar of voters shall adopt admin-

istrative rules regulating the transmission of com-
pleted voter registration forms from voter regis-
tration agencies and fromdriver’s license stations,
including county treasurer’s offices participating
in county issuance of driver’s licenses under chap-
ter 321M. All completed voter registration ap-
plications in the possession of a voter registration
agency, a driver’s license station, or a county trea-
surer’s office that is participating in county is-
suance of driver’s licenses at five p.m. on the last
work day of each week shall be transmitted to the
location designated by the state registrar of voters
by rule. Procedures or requirements for more fre-
quent transmissions may be specified by rule.
94 Acts, ch 1169, §22; 98 Acts, ch 1073, §12; 98

Acts, ch 1143, §15, 26

§48A.22, VOTER REGISTRATIONVOTER REGISTRATION, §48A.22

48A.22 Voter registration by volunteer
organizations.
The secretary of state shall encourage volunteer

organizations to undertake voter registration
drives by providing registration forms.
94 Acts, ch 1169, §23; 97 Acts, ch 170, §14

§48A.23, VOTER REGISTRATIONVOTER REGISTRATION, §48A.23

48A.23 Registration at educational insti-
tutions.
1. At least twice during each school year, the

board of directors of each school district operating
a high school and the authorities in charge of each
accredited nonpublic school shall offer the oppor-
tunity to register to vote to each student who is at
least seventeen and one-half years of age.
2. All postsecondary schools, including but not

limited to colleges, universities, and trade and
technical schools which receive state funding,
shall offer the opportunity to register to vote to
each student at least once each year. Students
shall be provided with the federal voter registra-
tion form or the Iowa voter registration form, as
applicable.
94 Acts, ch 1169, §24

§48A.24, VOTER REGISTRATIONVOTER REGISTRATION, §48A.24

48A.24 Voter registration forms in in-
come tax returns and booklets.
For odd-numbered tax years, the director of rev-

enue and finance shall insert securely in each indi-
vidual income tax return form or instruction book-
let two voter registration forms, designed accord-
ing to rules adopted by the state voter registration
commission.
94 Acts, ch 1169, §25

§48A.25, VOTER REGISTRATIONVOTER REGISTRATION, §48A.25

48A.25 Compensation for assistance in
completing registration forms.
Apersonmaypay, offer to pay, or accept compen-

sation for assisting others in completing voter reg-
istration forms only if the compensation is based

solely on the time spent providing the assistance.
Paying, offering to pay, or receiving compensa-

tion based on the number of registration forms
completed, or the party affiliations shown on com-
pleted registration forms, or on any other perfor-
mance criteria, is unlawful.
This section shall not apply to state statutory

political committees, as defined in section 43.111.
This section shall not apply to state andpolitical

subdivision employees who are required to offer
assistance to clients as a part of their regular job
duties, and who shall not be granted additional
compensation for voter registration activities. A
person assisting another in completing a voter
registration form shall not complete any portion of
the form without the knowledge or consent of the
registrant.
94 Acts, ch 1169, §26; 2002 Acts, ch 1071, §8
Unnumbered paragraph 1 amended and editorially divided into unnum-

bered paragraphs 1 and 2

§48A.26, VOTER REGISTRATIONVOTER REGISTRATION, §48A.26

SUBCHAPTER V

PROCESSING VOTER REGISTRATION RECORDS

§48A.26, VOTER REGISTRATIONVOTER REGISTRATION, §48A.26

48A.26 Acknowledgment of registration
form.
1. Within seven working days of receipt of a

voter registration formor change of information in
a voter registration record the commissioner shall
send an acknowledgment to the registrant at the
mailing address shown on the registration form.
The acknowledgment shall be sent bynonforward-
able mail.
2. If the registration form appears on its face

to be complete and proper, the acknowledgment
shall state that the registrant is now a registered
voter of the county. The acknowledgment shall
also specify the name of the precinct and the usual
polling place for the precinct in which the person
is now registered. The acknowledgment may in-
clude the political party affiliation most recently
recorded by the registrant.
3. If the registration form is missing required

information, the acknowledgment shall advise the
applicantwhat additional information is required.
The commissioner shall enclose anewregistration
by mail form for the applicant to use. If the regis-
tration form has no address, the commissioner
shallmake a reasonable effort to determinewhere
the acknowledgment should be sent.
4. If the acknowledgment is returned as unde-

liverable by the United States postal service, the
commissioner shall follow the procedure described
in section 48A.29, subsection 1.
5. If a registrant has not supplied enough in-

formation on a registration form for the commis-
sioner to determine the correct precinct and other
districts, the commissioner shall obtain the infor-
mationas quickly as possible either fromthe regis-
trant or other sources available to the commis-
sioner.
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6. An improperly addressed or delivered regis-
tration form shall be forwarded to the appropriate
county commissioner of registration within two
working days after it is received by any other offi-
cial. The date of registration shall be the date the
registration formwas received by the first official.
If the registration formwas postmarked fifteen or
more days before an election and the registration
form was received by the first official after the
close of registration, the registration form shall be
considered on time for the election.
7. Whenapersonwho is at least seventeenand

one-half years of age but less than eighteen years
of age registers to vote, the commissioner shall
maintain a record of the registration so as to clear-
ly indicate that it will not take effect until the reg-
istrant’s eighteenth birthday and that the person
is registered and qualifies to vote at any election
held on or after that date.
94 Acts, ch 1169, §27; 97 Acts, ch 170, §15

§48A.27, VOTER REGISTRATIONVOTER REGISTRATION, §48A.27

48A.27 Changes to voter registration rec-
ords.
1. Any voter registration form received by any

voter registration agency, driver’s license station,
including county treasurer’s offices participating
in county issuance of driver’s licenses under chap-
ter 321M, or the commissioner shall be considered
as updating the registrant’s previous registration.
2. a. A person who is registered to vote may

request changes in the voter’s registration record
at any time by submitting one of the following, as
applicable:
(1) A written notice to the county commission-

er.
(2) A completed Iowa or federal mail registra-

tion form to the county commissioner.
(3) On election day, a registration form to the

precinct election officials at the precinct of the vot-
er’s current residence.
(4) A change of address form to the office of

driver services of the state department of trans-
portation, or to a county treasurer’s office that is
participating in county issuance of driver’s li-
censes under chapter 321M.
(5) A change of address notice for voter regis-

tration submitted to anyvoter registrationagency.
b. If a change of name, telephone number, or

address is submitted under this subsection, the
commissioner shall not change the party affilia-
tion in the elector’s prior registration other than
that indicated by the elector.
3. The commissioner shallmake the necessary

changes in the registration records without any
action by the registrant when any of the following
events occur:
a. Annexation of territory by a city. When an

existing city annexes territory, the city clerk shall
furnish the commissioner adetailedmapof the an-
nexed territory. If a city is divided into wards for
voting purposes, the detailed map shall show the

ward designations for the annexed territory. The
commissioner shall change the registration of per-
sons residing in that territory to reflect the annex-
ation and the city precinct to which each of those
persons is assigned. If the commissioner cannot
determine the names andaddresses of the persons
affected by the annexation, the commissioner
shall send each person who may be involved a let-
ter informing the person that the person’s regis-
tration may be in error, and requesting that each
person provide the commissioner with the infor-
mation necessary to correct the registration rec-
ords.
b. Change of official street name or house or

building number by a city or county. When the city
or county changes the name of a street or the num-
ber of a house or other building in which a person
resides, the city clerk or county board of supervi-
sors shall inform the commissioner of the change,
and the commissioner shall change the registra-
tion of each person affected.
c. Incorporation or discontinuance of a city.

When a new city is incorporated or an existing city
is discontinued, the city clerk shall notify the com-
missioner. The commissioner shall change the
registration of each person affected.
d. Change of rural route designationof the res-

idence of the registered voter. The commissioner
shall request each postmaster in the county to in-
form the commissioner of each change in rural
route designation and the names of the persons af-
fected, and the commissioner shall change the reg-
istration of each person as appropriate.
4. a. A commissioner, either independently or

in cooperation with the state registrar of voters,
and in accordancewith rules of the state voter reg-
istration commission, may enter into an agree-
ment with a licensed vendor of the United States
postal service participating in the national change
of address program to identify registered voters of
the county who may have moved either within or
outside the county.
b. If the information provided by the vendor

indicates that a registered voter has moved to an-
other addresswithin the county, the commissioner
shall change the registration records to show the
newresidence address, and shall alsomail a notice
of that action to both the former and new address-
es. The notice shall be sent by forwardable mail,
and shall include a postage prepaid preaddressed
return form by which the registered voter may
verify or correct the address information.
c. If the information provided by the vendor in-

dicates that a registered voter hasmoved to an ad-
dress outside the county, the commissioner shall
make the registration record inactive, and shall
mail a notice to the registered voter at both the for-
mer and new addresses.
The notice shall be sent by forwardable mail,

and shall include a postage paid preaddressed re-
turn card on which the registered voter may state
the registered voter’s current address. The notice
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shall contain a statement in substantially the fol-
lowing form: “Information received from the
United States postal service indicates that you are
no longer a resident of, and therefore not eligible
to vote in (name of county) County, Iowa. If this in-
formation is not correct, and you still live in (name
of county) County, please complete and mail the
attached postage paid card at least ten days before
the primary or general election and at least eleven
days before any other election at which you wish
to vote. If the information is correct and you have
moved, please contact a local official in your new
area for assistance in registering there. If you do
not mail in the card, you may be required to show
identification before being allowed to vote in
(name of county) County. If you do not return the
card, and you do not vote in an election in (name
of county) County, Iowa, on or before (date of sec-
ond general election following the date of the no-
tice) your name will be removed from the list of
voters in that county. To ensure you receive this
notice, it is being sent to bothyourmost recent reg-
istration address and to your new address as re-
ported by the postal service.”
d. If the information provided by the vendor

indicates the registered voter hasmoved to anoth-
er county within the state, the notice required by
paragraph “c” shall include a statement that regis-
tration in the county of the person’s current resi-
dence is required.
e. If a registered voter returns a card sent pur-

suant to this subsection and confirms that the reg-
istered voter hasmoved to anew residence outside
the county, the commissioner shall cancel the reg-
istration of the voter.
f. If a registered voter returns a card sent pur-

suant to this subsection and states that the regis-
tered voter’s residence address has not changed
for the purpose of voter registration, the commis-
sioner shall reinstate the record to active status,
making any other changes directed by the regis-
trant in the notice.
5. The commissioner shall keep a record of the

names and addresses of the registered voters to
whom notices under this section are sent and the
date of the notice. When the return card fromano-
tice is received by the commissioner, the commis-
sioner shall record the date it was received and
whether the registrant had moved within the
county, moved to an address outside the county, or
had not changed residence.
94 Acts, ch 1169, §28; 97 Acts, ch 170, §16 – 18;

98 Acts, ch 1073, §12; 98 Acts, ch 1143, §16, 17, 26;
2002 Acts, ch 1134, §23, 24, 115

2002 amendments to subsection 3, paragraph a, and subsection 4, para-
graph c, unnumbered paragraph 2, take effect January 1, 2003, and apply
to elections held on or after that date; 2002 Acts, ch 1134, §115

Subsection 3, paragraph a amended
Subsection 4, paragraph c, unnumbered paragraph 2 amended

§48A.28, VOTER REGISTRATIONVOTER REGISTRATION, §48A.28

48A.28 Systematic confirmation pro-
gram.
1. Each commissioner shall conduct a system-

atic program that makes a reasonable effort to re-
move from the official list of registered voters the
names of registered voters who have changed resi-
dence from their registration addresses. Either or
both of the methods described in this section may
be used.
2. A commissioner may participate in the

United States postal service national change of
address program, as provided in section 48A.27.
The state voter registration commission shall
adopt rules establishing specific requirements for
participation and use of the national change of ad-
dress program.
A commissioner participating in the national

change of address program, in the first quarter of
each calendar year, shall send a notice and pread-
dressed, postage paid return card by forwardable
mail to each registered voter whose name was not
reported by the national change of address pro-
gram and who has not voted, registered again, or
reported a change to an existing registration dur-
ing the preceding four calendar years. The form
and language of the notice and return card shall be
specified by the state voter registration commis-
sion by rule. A registered voter shall not be sent
a notice and return card under this subsection
more frequently than once in a four-year period.
3. For a commissioner who is not participating

in the national change of address program, in Feb-
ruary of each year the commissioner shall mail a
confirmation notice to each registered voter in the
county. The notice shall be sent by forwardable
mail. The notice shall include a preaddressed,
postage paid return card for the use of the regis-
tered voter or the recipient of the notice. The card
shall contain boxes for the recipient to check to in-
dicate one of the following:
a. That the recipient is the registered voter

named on the card, and is still a resident at the ad-
dress listed.
b. That the recipient is the registered voter

named on the card, but is no longer a resident of
the address listed.
c. That the recipient is not the registered voter

named on the card, and the registered voter
named on the card is not a resident of the address
listed.
The form and language of the confirmation no-

tice and return card shall be specified by the state
voter registration commission by rule.
94 Acts, ch 1169, §29; 97 Acts, ch 170, §19, 20;

2002 Acts, ch 1134, §25, 115
2002 amendment to subsection 3, unnumbered paragraph 2, takes effect

January 1, 2003, and applies to elections held on or after that date; 2002
Acts, ch 1134, §115

Subsection 3, unnumbered paragraph 2 amended

§48A.29, VOTER REGISTRATIONVOTER REGISTRATION, §48A.29

48A.29 Procedure upon return of con-
firmation card.
1. If a confirmationnotice and return card sent

pursuant to section 48A.28 is returned as undeliv-
erable by the United States postal service, the
commissioner shall make the registration record
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inactive and shall mail a notice to the registered
voter at the registered voter’s most recentmailing
address, as shown by the registration records.
The notice shall be sent by forwardable mail,

and shall include a postage paid preaddressed re-
turn card on which the registered voter may state
the registered voter’s current address. The notice
shall contain a statement in substantially the fol-
lowing form: “Information received from the
United States postal service indicates that you are
no longer a resident of (residence address) in
(name of county) County, Iowa. If this information
is not correct, and you still live in (name of county)
County, please complete and mail the attached
postage paid card at least ten days before the pri-
mary or general election and at least eleven days
before any other electionatwhich youwish to vote.
If the information is correct, and you have moved,
please contact a local official in your new area for
assistance in registering there. If you do not mail
in the card, you may be required to show identifi-
cation proving your residence in (name of county)
County before being allowed to vote in (name of
county) County. If you do not return the card, and
you do not vote in some election in (name of
county) County, Iowa, on or before (date of second
general election following the date of the notice)
your name will be removed from the list of voters
in that county.”
2. When a detachable return card originally

attached to a confirmation notice is returned indi-
cating that the registered voter is still a resident
of the address shown on the registration records,
the commissioner shall make a record of the date
the card was received.
3. When a detachable return card originally

attached to a confirmation notice is returned by
anyone other than the registered voter indicating
that the registered voter is no longer a resident of
the registration address, the commissioner shall
make the registration record inactive, and shall
mail a notice to the registered voter at the regis-
tered voter’s most recent mailing address, as
shown by the registration records.
The notice shall be sent by forwardable mail,

and shall include a postage paid preaddressed re-
turn card on which the registered voter may state
the registered voter’s current address. The notice
shall contain a statement in substantially the fol-
lowing form: “Information received by this office
indicates that you are no longer a resident of (resi-
dence address) in (name of county) County, Iowa.
If the information is not correct, and you still live
at that address, please complete and mail the at-
tached postage paid card at least ten days before
the primary or general election and at least eleven
days before any other election at which you wish
to vote. If the information is correct, and you have
moved within the county, you may update your
registration by listing your new address on the
card and mailing it back. If you have moved out-

side the county, please contact a local official in
your new area for assistance in registering there.
If you do not mail in the card, youmay be required
to show identification before being allowed to vote
in (name of county) County. If you do not return
the card, and you do not vote in some election in
(name of county) County, Iowa, on or before (date
of second general election following the date of the
notice) your name will be removed from the list of
registered voters in that county.”
94 Acts, ch 1169, §30; 97 Acts, ch 170, §21, 22;

2002 Acts, ch 1134, §26, 115
2002 amendment to subsection 3, unnumbered paragraph 2, takes effect

January 1, 2003, and applies to elections held on or after that date; 2002
Acts, ch 1134, §115

Subsection 3, unnumbered paragraph 2 amended

§48A.30, VOTER REGISTRATIONVOTER REGISTRATION, §48A.30

48A.30 Cancellation of voter registra-
tion.
1. The voter registration of a registered voter

shall be canceled if any of the following occurs:
a. The registered voter dies. For the purposes

of this subsection, the commissionermayaccept as
evidence of death a notice from the state registrar
of vital statistics forwarded by the state registrar
of voters, a written statement from a member of
the registered voter’s household, an obituary in a
newspaper, a written statement from an election
official, or a notice from the county recorder of the
county where the registered voter died.
b. The registered voter registers to vote in an-

other jurisdiction, and the commissioner receives
notice of the registration fromthe registration offi-
cial in the other jurisdiction.
c. The registered voter requests the cancella-

tion in writing.
For the purposes of this subsection, a confirma-

tionby the registered voter that the registeredvot-
er is no longer a resident of the county constitutes
a request for cancellation.
d. The clerk of the district court, or the United

States attorney, or the state registrar sends notice
of the registered voter’s conviction of a felony as
defined in section 701.7, or conviction of an offense
classified as a felony under federal law. The clerk
of the district court shall send notice of a felony
conviction to the state registrar of voters. The reg-
istrar shall determine in which county the felon is
registered to vote, if any, and shall notify the
county commissioner of registration for that
county of the felony conviction.
e. The clerk of the district court or the state

registrar sends notice that the registered voter
has been declared a person who is incompetent to
vote under state law.
f. The registered voter’s registration record

has been inactive pursuant to section 48A.29 for
two successive general elections.
2. When a registration is canceled pursuant to

subsection1, paragraph “d”, “e”, or “f”, the commis-
sioner shall send a notice of the cancellation to the
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registered voter.
94 Acts, ch 1169, §31; 98 Acts, ch 1185, §5; 2002

Acts, ch 1134, §27, 28, 115
2002 amendments to subsection 1, paragraphs a and e, take effect Janu-

ary 1, 2003, and apply to elections held on or after that date; 2002 Acts, ch
1134, §115

Subsection 1, paragraphs a and e amended

§48A.31, VOTER REGISTRATIONVOTER REGISTRATION, §48A.31

48A.31 Deceased persons record.
The state registrar of vital statistics shall trans-

mit or cause to be transmitted to the state regis-
trar of voters, once each calendar quarter, a certi-
fied list of all persons seventeen and one-half
years of age and older in the state whose deaths
have been reported to the bureau of vital records
of the Iowa department of public health since the
previous list of decedentswas certified to the state
registrar of voters. The list shall be submitted ac-
cording to the specifications of the state registrar
of voters, who shall determinewhether each listed
decedentwas registered to vote in this state. If the
decedent was registered in a countywhich uses its
own data processing facilities for voter registra-
tion recordkeeping, the registrar shall notify the
commissioner in that county who shall cancel the
decedent’s registration. If the decedent was regis-
tered in a county for which voter registration re-
cordkeeping is performed under contract by the
registrar, the registrar shall immediately cancel
the registration and notify the commissioner of
the county inwhich the decedentwas registered to
vote of the cancellation.
94 Acts, ch 1169, §32; 2002 Acts, ch 1119, §123
Section amended

§48A.32, VOTER REGISTRATIONVOTER REGISTRATION, §48A.32

48A.32 Destruction or removal of can-
celed voter registration records.
Twenty-two months after the next general elec-

tion following the cancellation of a person’s voter
registration, the commissioner may destroy all
records of that person’s registration. At the discre-
tion of the commissioner, canceled records may be
donated to a historical society if all confidential in-
formation has been removed from the records.
94 Acts, ch 1169, §33

§48A.33, VOTER REGISTRATIONVOTER REGISTRATION, §48A.33

48A.33 Declination of registration oppor-
tunity.
Whena client or applicant of a voter registration

agency declines to register to vote, the record of
the declination shall be kept by the voter registra-
tion agency for twenty-two months after the next
general election after which time the agency may
destroy the records.
94 Acts, ch 1169, §34

SUBCHAPTER VI

RETENTION AND STORAGE OF VOTER

REGISTRATION RECORDS

§48A.34, VOTER REGISTRATIONVOTER REGISTRATION, §48A.34

48A.34 Confidentiality of certain rec-
ords.
Voter registration records are available for pub-

lic inspection at reasonable times at the office of
the county commissioner. The commissioner and
any voter registrationagencywhichhas custody of
voter registration records shall take the necessary
steps to ensure that the name of the agency at
which the voter registration form was submitted
remains confidential.
94 Acts, ch 1169, §35

§48A.35, VOTER REGISTRATIONVOTER REGISTRATION, §48A.35

48A.35 Voter registration records under
control of the commissioner.
The county commissioner of elections shall be

responsible for the maintenance and storage of all
paper and electronic voter registration records in
the commissioner’s custody. Original registration
records shall not be removed from the commis-
sioner’s office or from any other designated per-
manent storage location except upon request of a
county commissioner or a court order, or as pro-
vided by section 48A.32. The state registrar of vot-
ers and the state voter registration commission
shall adopt administrative rules to implement this
section.
94 Acts, ch 1169, §36

§48A.36, VOTER REGISTRATIONVOTER REGISTRATION, §48A.36

48A.36 Electronic registration record
retention in voter registration agencies.
1. Voter registration agencies and the office of

driver services of the state department of trans-
portationmay electronically transmit registration
data to the state registrar of voters, who shall dis-
tribute the information, electronically or other-
wise, to the appropriate commissioner in accor-
dance with rules of the state voter registration
commission and the state registrar of voters. The
state agency originating the registration data
shall permanently retain an electronic copy of the
form completed by the registrant, including the
registrant’s signature, and shall develop proce-
dures for the retrieval and printing of that elec-
tronic document. A printed copy of an electronic
registration document shall be made only upon
the agency’s receipt of a court order.
2. Upon receipt of electronic registration data

under subsection 1, the state registrar of voters
may cause the updating of registration records for
registrants in counties which have arranged for
data processing services under section 47.7, sub-
section 2. The registrar shall notify the commis-
sioner of the actions taken.
94 Acts, ch 1169, §37
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§48A.37, VOTER REGISTRATIONVOTER REGISTRATION, §48A.37

48A.37 Electronic registration records.
1. Voter registration records shall be main-

tained in an electronic medium. A history of local
election participation shall be maintained as part
of the electronic record for at least two general,
primary, school, and city elections. Absentee vot-
ing shall be recorded for the previous two general
and primary elections. After each election, the
county commissioner shall update telephonenum-
bers providedby registered voters pursuant to sec-
tion 49.77.
2. Electronic records shall include a status

code designatingwhether the records are active or
inactive. Inactive records are records of registered
voters towhomnotices have been sent pursuant to
section 48A.28, subsection 3, andwho have not re-
turned the card or otherwise responded to the no-
tice, and those records have been designated inac-
tive pursuant to section 48A.29. All other records
are active records. An inactive record shall be
made active when the registered voter votes at an
election, registers again, or reports a change of
name, address, telephone number, or political
party affiliation.
94 Acts, ch 1169, §38

§48A.38, VOTER REGISTRATIONVOTER REGISTRATION, §48A.38

48A.38 Lists of voters.
1. Any personmay request of the registrar and

shall receive, upon payment of the cost of prepara-
tion, a list of registered voters and other data on
registration and participation in elections, in ac-
cordance with the following requirements and
limitations:
a. The registrar shall prepare each list re-

quested within fourteen days of receipt of the re-
quest, except that the registrar shall not be re-
quired to prepare any list within seven days of the
close of registration for any regularly scheduled
election if the preparation of the list would impede
the preparation of election registers for that elec-
tion.
b. Each list shall be as current as possible, but

shall in all cases reflect voter activity reported to
any commissioner twenty-eight or more days be-
fore preparation of the list.
c. Each list shall be in the order and form spec-

ified by the list purchaser, and shall contain the
registration data specified by the list purchaser,
provided compliancewith the request iswithin the
capability of the record maintenance system used
by the registrar.
d. Lists prepared shall not include inactive

records unless specifically requested by the re-
quester.
e. The registrar shall prepare updates to lists

at least biweekly, and after the close of registra-
tion for a regularly scheduled election, but before
the election, if requested to do so at the time a list
is purchased. All updates shall be made available
to all requesters at the same time, and shall be in
the order and form specified by each requester.
f. The county commissioner of registration

and the state registrar of voters shall remove a
voter’s social security number from a voter regis-
tration list prepared pursuant to this section.
2. The registrar shall maintain a log of the

name, address, and telephone number of every
person who receives a list under this section, and
of every person who reviews registration records
in the office of the registrar. Commissioners of
registration shall maintain a similar log in their
offices of those who receive a list from the commis-
sioner or who review registration records in the
commissioner’s office. Logs maintained under
this subsection are public records, and shall be
available for public inspection at reasonable
times.
94 Acts, ch 1169, §39; 2002 Acts, ch 1134, §29,

115
Subsection 1, paragraph f, takes effect January 1, 2003, and applies to

elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 1, NEW paragraph f

§48A.39, VOTER REGISTRATIONVOTER REGISTRATION, §48A.39

48A.39 Use of registration information.
Information about individual registrants ob-

tained from voter registration records shall be
used only to request the registrant’s vote at an
election, or for another genuine political purpose,
or for a bona fide official purpose by an elected offi-
cial, or for bona fide political research, but shall
not be used for any commercial purposes.
94 Acts, ch 1169, §40; 2002 Acts, ch 1071, §9
Section amended

§48A.40, VOTER REGISTRATIONVOTER REGISTRATION, §48A.40

48A.40 Reports.
At least once each month and at other times

deemed appropriate, the county commissioner of
registration shall report to the state registrar the
number of persons registered in each county. The
report shall include the registration totals for each
political party and the number of persons not reg-
istered with a political party.
94 Acts, ch 1169, §41

§48A.41, VOTER REGISTRATIONVOTER REGISTRATION, §48A.41

SUBCHAPTER VII

CRIMINAL PENALTIES

§48A.41, VOTER REGISTRATIONVOTER REGISTRATION, §48A.41

48A.41 Criminal penalties. Repealed by
2002 Acts, ch 1071, § 15. See § 39A.2 and 39A.3.
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METHOD OF CONDUCTING ELECTIONS, Ch 49Ch 49, METHOD OF CONDUCTING ELECTIONS

CHAPTER 49
Ch 49

METHOD OF CONDUCTING ELECTIONS

See also definitions in §39.3
Chapter applicable to primary elections, §43.5

Criminal offenses, §39A.2 – 39A.5

49.1 Elections included.
49.2 Repealed by 73 Acts, ch 136, §401.
49.3 Election precincts.
49.4 Precincts drawn by county board.
49.5 City precincts.
49.6 Power to combine township and city

precincts.
49.7 Reprecincting schedule and filing

requirements.
49.8 Changes in precincts.
49.9 Proper place of voting.
49.10 Polling places for certain precincts.
49.11 Notice of boundaries of precincts — merger or

division.
49.12 Election boards.
49.13 Commissioner to appoint members,

chairperson.
49.14 Substitute precinct election officials.
49.15 Commissioner to draw up election board

panel.
49.16 Tenure of election board panel.
49.17 Repealed by 73 Acts, ch 136, §401.
49.18 Vacancies occurring on election day.
49.19 Unpaid officials, paper ballots optional for

certain city elections.
49.20 Compensation of members.
49.21 Polling places — accessibility — signs.
49.22 Repealed by 73 Acts, ch 136, §401.
49.23 Notice of change.
49.24 Schoolhouses as polling places.
49.25 Equipment required at polling places.
49.26 Commissioner to decide method of voting —

counting of ballots.
49.27 Precincts where some voters may not vote for

all candidates or questions. Repealed
by 97 Acts, ch 170, §93.

49.28 Commissioner to furnish registers and
supplies.

49.29 Voting by ballot or machine. Repealed by 97
Acts, ch 170, §93.

49.30 All candidates and issues on one ballot —
exceptions.

49.31 Arrangement of names on ballot —
restrictions.

49.32 Candidates for president in place of electors.
49.33 Single voting target for certain paired offices.
49.34 Repealed by 75 Acts, ch 81, §154.
49.35 Order of arranging tickets on lever voting

machine ballot.
49.36 Candidates of nonparty organization.
49.37 Arrangement of ballot.
49.38 Candidate’s name to appear but once.
49.39 Dual nomination.
49.40 Failure to designate.
49.41 More than one office prohibited.
49.42 Form of official ballot. Repealed by 97 Acts,

ch 170, §93.
49.42A Form of official ballot.

49.43 Constitutional amendment or other public
measure.

49.44 Summary.
49.45 General form of ballot.
49.46 Marking ballots on public measures.
49.47 Notice on ballots.
49.48 Notice for judicial officers and constitutional

amendments.
49.49 Repealed by 75 Acts, ch 81, §154.
49.50 Endorsement and delivery of ballots.
49.51 Commissioner to control printing.
49.52 Repealed by 73 Acts, ch 136, §401.
49.53 Publication of ballot and notice.
49.54 Cost of publication.
49.55 Delivery of supplies to officials.
49.56 Maximum cost of printing.
49.57 Method and style of printing ballots.
49.58 Effect of death of certain candidates.
49.59 to 49.62 Repealed by 75 Acts, ch 81, §154.
49.63 Time of printing — inspection and correction.
49.64 Number of ballots delivered.
49.65 Packing ballots — delivery — receipts —

records.
49.66 Reserve supply of ballots.
49.67 Form of reserve supply.
49.68 State commissioner to furnish instructions.
49.69 Repealed by 73 Acts, ch 136, §401.
49.70 Precinct election officials furnished

instructions.
49.71 Posting instruction cards and sample ballots.
49.72 Absentee voters designated before polling

place opened.
49.73 Time of opening and closing polls.
49.74 Registered voters entitled to vote after

closing time.
49.75 Oath.
49.76 How administered.
49.77 Ballot furnished to voter.
49.78 Repealed by 72 Acts, ch 1025, §35.
49.79 Challenges.
49.80 Examination on challenge.
49.81 Procedure for challenged voter to cast ballot.
49.82 Voter to receive one ballot — endorsement.
49.83 Names to be marked on election register.
49.84 Marking and return of ballot.
49.85 Depositing ballots.
49.86 Failure to vote — surrender of ballot.
49.87 Prohibited ballot — taking ballot from polling

place.
49.88 Limitation on persons in booth and time for

voting.
49.89 Selection of officials to assist voters.
49.90 Assisting voter.
49.91 Assistance indicated on register.
49.92 Voting mark.
49.93 Number of votes for each office.
49.94 How to mark a straight ticket.
49.95 Voting part of ticket only.
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49.96 Offices with more than one person to be
elected.

49.97 How to mark a mixed ticket.
49.98 Counting ballots.
49.99 Writing name on ballot.
49.100 Spoiled ballots.
49.101 Defective ballot does not nullify vote.
49.102 Defective ballots.
49.103 Wrong ballots.
49.104 Persons permitted at polling places.
49.105 Ordering arrest.
49.106 Repealed by 73 Acts, ch 136, §401.
49.107 Prohibited acts on election day. Repealed by

2002 Acts, ch 1071, §15.
49.108 Penalty. Repealed by 84 Acts, ch 1067, §51.
49.109 Employees entitled to time to vote.
49.110 Intimidation of employees by

employer. Repealed by 2002 Acts, ch
1071, §15.

49.111 Unlawful acts. Repealed by 2002 Acts, ch
1071, §15.

49.112 Penalty. Repealed by 84 Acts, ch 1067, §51.
49.113 Official neglect or misconduct. Repealed by

2002 Acts, ch 1071, §15.
49.114 Repealed by 73 Acts, ch 136, §401.
49.115 Repealed by 72 Acts, ch 1124, §282.
49.116 and 49.117 Repealed by 73 Acts, ch 136,

§401.
49.118 Repealed by 72 Acts, ch 1025, §35.
49.119 Penalty. Repealed by 2002 Acts, ch 1071,

§15.
49.120 Promise of position.
49.121 Promise of influence.
49.122 Penalty. Repealed by 84 Acts, ch 1067, §51.
49.123 Courthouse open on election day.
49.124 Training course by commissioner.
49.125 Compensation of trainees.
49.126 Manual by state commissioner.
49.127 Commissioner to examine machines.
49.128 to 49.130 Reserved.
49.131 Political advertisements. Repealed by 86

Acts, ch 1023, §12.

______________

§49.1, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.1

49.1 Elections included.
The provisions of this chapter shall apply to all

elections except those special elections which by
the terms of the statutes authorizing them are ex-
empt from the provisions of this chapter.
[C97, §1088; C24, 27, 31, 35, 39, §719; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.1]

§49.2, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.2

49.2 Repealed by 73 Acts, ch 136, § 401.

§49.3, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.3

49.3 Election precincts.
Election precincts shall be drawn by the county

board of supervisors or the temporary county re-
districting commission in all unincorporated por-
tions of each county, and by the city council of each
city in which it is necessary or deemed advisable
to establish more than one precinct. Precincts es-
tablished as provided by this chapter shall be used
for all elections, except where temporary merger
of established precincts is specifically permitted
by law for certain elections, and no political subdi-
vision shall concurrently maintain different sets
of precincts for use in different types of elections.
Election precincts shall be drawn so that:
1. No precinct shall have a total population in

excess of three thousand five hundred, as shown
by the most recent federal decennial census.
2. Each precinct is contained wholly within an

existing legislative district, except:
a. When adherence to this requirement would

force creation of a precinct which includes the
places of residence of fewer than fifty registered
voters.
b. When the general assembly by resolution

designates a period after the federal decennial
census is taken and before the next succeeding re-
apportionment of legislative districts required by

Article III, section 35, Constitution of the state of
Iowa as amended in 1968, during which precincts
may be drawnwithout regard to the boundaries of
existing legislative districts.
3. Except as provided in section 49.4, subsec-

tion 3, precincts established after July 1, 1994,
shall be composed of contiguous territory within a
single county. Theboundaries of all precincts shall
follow the boundaries of areas for which official
population figures are available from the most re-
cent federal decennial census.
4. All election districts, including city wards

and county supervisor districts, shall be drawnac-
cording to the following standards:
a. All boundaries, except for supervisor dis-

tricts for counties using supervisor representation
plan “two” pursuant to section 331.209, shall fol-
low precinct boundaries.
b. All districts shall be as nearly equal as prac-

ticable to the ideal population for the districts as
determined by dividing the number of districts to
be established into the population of the city or
county.
c. All districts shall be composed of contiguous

territory as compact as practicable.
d. Consideration shall not be given to the ad-

dresses of incumbent officeholders, political affili-
ations of registered voters, previous election re-
sults, or demographic information other than pop-
ulation head counts, except as required by the
Constitution and the laws of the United States.
e. Cities shall not be divided into two or more

county supervisor districts unless the population
of the city is greater than the ideal size of adistrict.
Cities shall be divided into the smallest number of
county supervisor districts possible.
[C51, §245; R60, §480; C73, §501, 605; C97,
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§1090; S13, §1090; C24, 27, 31, 35, 39, §721, 722,
723; C46, 50, 54, 58, 62, 66, 71, 73, §49.3, 49.4,
49.5; C75, 77, 79, 81, §49.3]
94 Acts, ch 1179, §4, 5; 95 Acts, ch 67, §53; 99

Acts, ch 17, §1

§49.4, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.4

49.4 Precincts drawn by county board.
Where action by the board of supervisors is nec-

essary or deemed advisable by the board of super-
visors or the temporary county redistricting com-
mission, the boundaries of precincts shall be defi-
nitely fixed by ordinance. A public hearing shall
be held before final action is taken to adopt
changes in the precinct boundaries. Notice of the
date, time, and place of the hearing shall be given
as provided in chapter 21. In the absence of con-
trary action by the board of supervisors or the tem-
porary county redistricting commission, each civil
township which does not include any part of a city
of over two thousand population, and the portion
of each civil township containing any such city
which lies outside the corporate limits of that city
or those cities, shall constitute an election pre-
cinct. If no action is necessary to change the
county election precincts, the board of supervisors
shall certify the retained boundaries to the state
commissioner, as required by section 49.7.
1. Where a civil township, or the portion of a

civil township outside the corporate limits of any
city of over two thousand population contained
therein, is divided into two or more election pre-
cincts, the precincts shall be so drawn that their
total populations shall be reasonably equal on the
basis of data available from themost recent feder-
al decennial census.
2. Counties using alternative supervisor rep-

resentation plans “two” or “three”, as described in
section 331.206, shall be apportioned into single-
member supervisor districts on the basis of popu-
lation. In counties using representation plan
“three”, the boundaries of supervisor districts
shall follow the boundaries of election precincts.
3. Notwithstanding any other provision of this

chapter, Indian settlement land held in trust by
the secretary of the interior of the United States
for the Sac and Fox tribe of theMississippi in Iowa
and its trust land contiguous to the Indian settle-
ment lying in Tama, Toledo and Indian Village
townships of Tama county shall be an election pre-
cinct. The polling place of that precinct shall be lo-
cated on the Indian settlement in a structure des-
ignated by the election commissioner of Tama
county.
The Indian settlement precinct shall be re-

drawn to include land contiguous to the Indian
settlement when such land is purchased by the
settlement and added to the Indian settlement
land held in trust by the secretary of the interior
of the United States. Upon recording of the deed
transferring the land to theUnited States in trust,
the county recorder shall notify the county com-

missioner of that fact. If the commissioner is noti-
fiedmore than seventy days before the next sched-
uled election, the commissioner shall redraw the
precinct for that election. The commissioner shall
notify the board of supervisors of the redrawn pre-
cinct boundaries and shall certify the redrawn
boundaries to the state commissioner. Land com-
pletely surrounded by the boundaries of the In-
dian settlement precinct, but not included in the
settlement precinct, shall be included in the pre-
cinct in which such land was located prior to re-
drawing of the Indian settlement precinct. The
commissioner shall notify registered voters in
each of the redrawn precincts of the change in the
precincts and the proper polling place for those af-
fected voters.
[C73, §603; C97, §1090; S13, §1090; C24, 27, 31,

35, 39, §722, 725; C46, 50, 54, 58, 62, 66, 71, 73,
§49.4, 49.7; C75, 77, 79, 81, S81, §49.4; 81 Acts, ch
117, §1203]
94 Acts, ch 1179, §6; 99 Acts, ch 17, §2

§49.5, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.5

49.5 City precincts.
The council of a city where establishment of

more than one precinct is necessary or deemed ad-
visable shall, at the time required by law, divide
the city into the number of election precincts as
will best serve the convenience of the voters while
promoting electoral efficiency. As used in this sec-
tion, the term “the convenience of the voters” refers
to, but is not necessarily limited to, the use of pre-
cinct boundaries which can be readily described to
and identified by voters and forwhich there is ease
of access by voters to their respective precinct poll-
ing places by reasonably direct routes of travel. As
used in this section, the term “promoting electoral
efficiency”means reducing the cost of staffing elec-
tion precincts by requiring cities to avoid creating
more precincts than is reasonably necessary to
provide voters access to voting.
The precinct boundaries shall conform to sec-

tion 49.3 and shall be described in an ordinance
adopted by the council within the time required by
section 49.7. Before final adoption of any change
in election precinct boundaries pursuant to this
section or section 49.6, the council shall permit the
commissioner not less than seven and not more
than ten days’ time to offer written comments to
the council on the proposed reprecincting. If the
commissioner recommends changes in the pro-
posed reprecincting which the commissioner con-
cludes could better serve the convenience of the
voters or could promote electoral efficiency, in-
cluding lowering election costs, the council shall,
if no changes to the reprecincting are made, in-
clude reasons in the ordinance for not adopting the
proposed changes of the commissioner. A public
hearing shall be held before final adoption of the
ordinance. Notice of the date, time, and place of
the hearing shall be given as provided in chapter
21.
[C97, §1090; S13, §1090; C24, 27, 31, 35, 39,
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§723; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.5]
93 Acts, ch 143, §14; 94 Acts, ch 1179, §7, 8; 2001

Acts, ch 50, §1, 2

§49.6, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.6

49.6 Power to combine township and city
precincts.
Election precincts composed partially of unin-

corporated territory and partially of all or anypart
of a city may be established within a single county
in any manner which is not contrary to section
49.3. An agreement mutually satisfactory to the
board of supervisors or the temporary county re-
districting commission and the city council of the
city involved shall be adopted and a copy of the
agreement shall be submitted to the state commis-
sioner as part of the certification of precinct
boundaries required by section 49.7.
[C97, §1090; S13, §1090; C24, 27, 31, 35, 39,

§724; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.6]
94 Acts, ch 1179, §9

§49.7, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.7

49.7 Reprecincting schedule and filing
requirements.
Where reprecincting is necessary, city councils

and county boards of supervisors or the temporary
county redistricting commission shall make any
necessary changes in precincts as soon as possible
after the redistricting of congressional and legisla-
tive districts becomes law.
City councils shall complete any changes in pre-

cinct and ward boundaries necessary to comply
with sections 49.3 and 49.5 not later than sixty
days after the redistricting of congressional and
legislative districts becomes law, or September 1
of the year immediately following each year in
which the federal decennial census is taken,
whichever is later. Different compliance dates
maybe set by the general assembly by joint resolu-
tion.
County boards of supervisors or the temporary

county redistricting commission shall complete
any changes in precinct and supervisor district
boundaries necessary to comply with sections
49.3, 49.4, and 331.209 not later than ninety days
after the redistricting of congressional and legisla-
tive districts becomes law, or October 15 of the
year immediately following each year inwhich the
federal decennial census is taken, whichever is
later. Different compliance dates may be set by
the general assembly by joint resolution.
Each county board of supervisors or the tempo-

rary county redistricting commission and city
council shall immediately notify the state commis-
sioner and the commissionerwhen the boundaries
of election precincts are changed, and shall pro-
vide amap showing the new boundary lines. Each
county board or the temporary county redistrict-
ing commission and city council shall certify to the
state commissioner the populations of the new
election precincts or retained election precincts as

determined by the latest federal decennial census.
Materials filed with the state commissioner shall
be postmarkedno later than the deadline specified
in this section.
If the state commissioner determines that a

county board or the temporary county redistrict-
ing commission or city council has failed to make
the required changes by the dates specified by this
section, the state commissioner shall make or
cause to bemade the necessary changes as soon as
possible. The state commissioner shall assess to
the county or city, as the casemay be, the expenses
incurred in making the necessary changes. The
state commissioner may request the services of
personnel and materials available to the legisla-
tive service bureau to assist the state commission-
er in making required changes in election pre-
cincts which become the state commissioner’s re-
sponsibility.
Precinct boundaries shall become effective on

January 15 of the second year following the year
in which the census was taken and shall be used
for all subsequent elections. Precinct boundaries
drawn by the state commissioner shall be incorpo-
rated into the ordinances of the city or county.
Changes made to precincts in years other than

the year following the year inwhich the federal de-
cennial census is taken shall be filedwith the state
commissioner as soon as possible.
[C73, §603; C97, §1090; S13, §1090; C24, 27, 31,

35, 39, §722, 723; C46, 50, 54, 58, 62, 66, 71, 73,
§49.4, 49.5; C75, 77, 79, 81, §49.7; 82Acts, ch 1091,
§1]
89 Acts, ch 296, §11; 90 Acts, ch 1233, §1; 94

Acts, ch 1179, §10

§49.8, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.8

49.8 Changes in precincts.
After any required changes in precinct bound-

aries have been made following each federal de-
cennial census, at the time established by or pur-
suant to section 49.7, the county board or city
council shall make no further changes in precinct
boundaries until after the next federal decennial
census, except in the following circumstances:
1. When deemed necessary by the board of su-

pervisors of any county because of a change in the
location of the boundaries, dissolution or estab-
lishment of any civil township, the boundaries of
precincts actually affectedmay be changed as nec-
essary to conformto thenew townshipboundaries.
2. When territory is annexed to a city the city

council may attach all or any part of the annexed
territory to any established precinct or precincts
which are contiguous to the annexed territory,
however this subsection shall not prohibit estab-
lishment of one or more new precincts in the an-
nexed territory.
3. A city may have one special federal census

taken each decade and the population figures ob-
tained may be used to revise precinct boundaries
in accordance with the requirements of sections
49.3 and 49.5.
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4. When the boundaries of a county supervi-
sor, city council, or school director district, or any
other district from which one or more members of
anypublic representative body other than the gen-
eral assembly are elected by the voters thereof, are
changed by annexation or other means other than
reprecincting, the change shall not result in the
term of any officer elected from the former district
being terminated before or extended beyond the
expiration of the term to which the officer was last
elected, except as provided under section 275.23A
and section 331.209, subsection 1. If more than
one incumbent officeholder resides in a district re-
drawn during reprecincting, their terms of office
shall expire after the next election in the political
subdivision.
When a vacancy occurs in the office of county su-

pervisor, city council, or school director following
the effective date of new district boundaries, the
vacancy shall be filled using the new boundaries.
5. When a city is changing its form of govern-

ment from onewhich has council members elected
at large to one which has council members elected
from wards, or is changing its number of council
members elected fromwards, the city council may
redraw the precinct boundaries in accordance
with sections 49.3 and 49.5 to coincide with the
new ward boundaries.
6. Precinct boundaries established by or pur-

suant to section 49.4, and not changed under sub-
section 1 since the most recent federal decennial
census,may be changed once during the period be-
ginning January 1 of the second year following a
year in which a federal decennial census is taken
and ending June 30 of the year immediately fol-
lowing the year in which the next succeeding fed-
eral decennial census is taken, if the commission-
er recommends and the board of supervisors finds
that the change will effect a substantial savings in
election costs. Changes made under this subsec-
tion shall be made not later than ninety-nine days
before a primary election, unless the changes will
not take effect until January 1 of the next even-
numbered year.
7. When territory contiguous to the Indian set-

tlement is added to the Indian settlement land
held in trust by the secretary of the interior of the
United States.
[C73, §603; C97, §1090; S13, §1090; C24, 27, 31,

35, 39, §722, 723; C46, 50, 54, 58, 62, 66, 71, 73,
§49.4, 49.5; C75, 77, 79, 81, §49.8]
83 Acts, ch 77, §2; 84 Acts, ch 1052, §1; 89 Acts,

ch 136, §34; 94 Acts, ch 1179, §11, 12; 99 Acts, ch
17, §3
§49.9, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.9

49.9 Proper place of voting.
No person shall vote in any precinct but that of

the person’s residence.
[C73, §605; C97, §1090; S13, §1090; C24, 27, 31,

35, 39, §727; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §49.9]
§49.10, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.10

49.10 Pollingplaces for certainprecincts.
1. Polling places for precincts outside the lim-

its of a city, but within the township, or originally
within and set off as a separate township from the
township inwhich the city is inwhole or in part sit-
uated, and a polling place for a townshipwhich en-
tirely surrounds another township containing a
city, may be fixed at some room or rooms in the
courthouse or in some other building within the
limits of the city as the commissionermayprovide.
2. If the commissioner determines, or if a peti-

tionbe filedwith the commissioner ninety days be-
fore any primary, general or special election stat-
ing that there is no suitable or adequate polling
place within a township constituting a voting pre-
cinct and that it is desirable and to the interest of
the voters of that township voting precinct that a
voting place be designated for it outside its territo-
rial limits, the commissioner shall fix a polling
place for that precinct, outside its territorial lim-
its, which the commissioner deems convenient to
the electors of the township precinct. A petition
submitted under this subsection must be signed
by eligible electors of the precinct exceeding in
number one-half the total number of votes cast in
the township precinct for the office of president of
the United States or governor, as the case may be,
at the last preceding general election. When the
commissioner has fixed such a polling place it
shall remain the polling place at all subsequent
primary, general and special elections, until such
time as the commissioner shall fix a different poll-
ing place for the precinct.
3. In any city inwhich precinct lines have been

changed to comply with section 49.5, the commis-
sioner may fix the polling place for any precinct
outside the boundaries of the precinct if there is no
building or facility within the precinct suitable
and available for use as a polling place. In so do-
ing, the commissioner shall fix the polling place at
the point nearest the precinct which is suitable
and available for use as a polling place and is rea-
sonably accessible to voters of the precinct.
4. No single room or area of any building or fa-

cility shall be fixed as the polling place for more
than one precinct unless there are separate en-
trances each clearly marked on the days on which
elections are held as the entrance to the polling
place of a particular precinct, and suitable ar-
rangements are made within the room or area to
prevent direct access from the polling place of any
precinct to the polling place of any other precinct.
When the commissioner has fixed such a polling
place for any precinct it shall remain the polling
place at all subsequent elections, except elections
for which the precinct is mergedwith another pre-
cinct as permitted by section 49.11, until the
boundaries of the precinct are changed or the com-
missioner fixes anewpolling place, except that the
polling place shall be changed to a point within
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the boundaries of the precinct at any time not less
than sixty days before thenext succeeding election
that a building or facility suitable for such use be-
comes available within the precinct.
5. If two or more contiguous townships have

been combined into one election precinct by the
board of supervisors, the commissioner shall pro-
vide apollingplacewhich is convenient to all of the
electors in the precinct.
[C97, §1091; S13, §1091; C24, 27, 31, 35, 39,

§728; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.10]
93 Acts, ch 143, §15

§49.11, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.11

49.11 Notice of boundaries of precincts—
merger or division.
The board of supervisors or the temporary

county redistricting commission or city council
shall number or name the precincts established by
the supervisors or council pursuant to sections
49.3, 49.4, and 49.5. The boundaries of the pre-
cincts shall be recorded in the records of the board
of supervisors, temporary county redistricting
commission, or city council, as the case may be.
The board of supervisors or city council shall

publish notice of changes in the county or city pre-
cinct boundaries in a newspaper of general cir-
culation published in the county or city once each
week for three consecutive weeks. The series of
publications shall bemadeafter the changes in the
precincts have been approved by the state com-
missioner of elections. The last of the three publi-
cations shall be made no later than thirty days be-
fore the next general election. Amap showing the
new boundaries may be used. No publication is
necessary if no changes were made.
The precincts established pursuant to section

49.7 shall not be changed except in the manner
provided by law. However, for any election other
than the primary or general election or any special
election held under section 69.14, the county com-
missioner of elections may:
1. Consolidate two or more precincts into one.

However, the commissioner shall not do so if there
is filedwith the commissioner at least twenty days
before the election a petition signed by twenty-five
ormore eligible electors of any precinct requesting
that it not be merged with any other precinct.
There shall be attached to the petition the affida-
vit of an eligible elector of the precinct that the sig-
natures on the petition are genuine and that all of
the signers are to the best of the affiant’s knowl-
edge and belief eligible electors of the precinct.
If a special election is to be held in which only

those registered voters residing in a specified por-
tion of any established precinct are entitled to
vote, that portion of the precinctmay bemergedby
the commissioner with one or more other estab-
lished precincts or portions of established pre-
cincts for the special election, and the right to peti-
tion against merger of a precinct shall not apply.

2. Divide any precinct permanently estab-
lished under this section which contains all or any
parts of two or more mutually exclusive political
subdivisions, either or both of which is indepen-
dently electing one or more officers or voting on
one or more questions on the same date, into two
or more temporary precincts and designate a poll-
ing place for each.
3. Notwithstanding the provisions of the first

unnumbered paragraph of this section the com-
missioner may consolidate precincts for any elec-
tion including a primary and general election un-
der any of the following circumstances:
a. One of the precincts involved consists en-

tirely of dormitories that are closed at the time the
election is held.
b. The consolidated precincts, if established as

a permanent precinct, would meet all require-
ments of section 49.3, and a combined total of no
more than three hundred fifty voters voted in the
consolidated precincts at the last preceding simi-
lar election.
c. The city council of a special charter citywith

a population of three thousand five hundred or
less which is divided into council wards requests
the commissioner to consolidate two or more pre-
cincts for any election.
[C73, §604; C97, §1092, 2755; S13, §2755; C24,

§729, 4205; C27, §729, 4205, 4216-b2; C31, 35,
§729, 4216-c5; C39, §729, 4216.05;C46, 50, 54, 58,
62, 66, 71, 73, §49.11, 277.5;C75, 77, 79, 81, §49.11;
81 Acts, ch 34, §24]
93 Acts, ch 143, §16; 94 Acts, ch 1169, §64; 94

Acts, ch 1179, §13; 94 Acts, ch 1180, §12

§49.12, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.12

49.12 Election boards.
There shall be appointed in each election pre-

cinct an election board which shall ordinarily con-
sist of three or five precinct election officials. At
the commissioner’s discretion, additional precinct
election officials may be appointed to work at any
election. Double election boardsmay be appointed
for any precinct as provided by chapter 51. Not
more than a simplemajority of themembers of the
election board in any precinct, or of the two com-
bined boards in any precinct for which a double
election board is appointed, shall be members of
the same political party or organization if one or
more registered voters of another party or orga-
nization are qualified and willing to serve on the
board.
[C51, §246, 248, 1111; R60, §481, 483, 2027,

2030, 2031; C73, §606, 1717, 1719; C97, §1093,
2746, 2751, 2756; S13, §2756; SS15, §1087-a5,
1093; C24, §559, 730, 731, 735, 4165, 4195, 4209,
4211; C27, §559, 730, 731, 735, 4165, 4195, 4209,
4211-b2; C31, 35, §559, 730, 731, 735, 4165,
4216-c10; C39, §559, 730, 731, 735, 4165,
4216.10; C46, 50, §43.31, 49.12, 49.13, 49.17,
49.19, 276.12, 277.10; C54, 58, 62, 66, 71, 73,
§43.31, 49.12, 49.13, 49.17, 275.19, 277.10; C75,
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77, 79, 81, §49.12]
87 Acts, ch 221, §12; 88 Acts, ch 1119, §15; 95

Acts, ch 67, §53; 98 Acts, ch 1123, §4

§49.13, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.13

49.13 Commissioner to appointmembers,
chairperson.
1. The membership of each precinct election

board shall be appointed by the commissioner, not
less than fifteen days before each election held in
the precinct, from the election board panel drawn
up as provided in section 49.15. Precinct election
officials shall be registered voters of the county, or
other political subdivision within which precincts
have beenmerged across county lines pursuant to
section 49.11, subsection 1, in which they are ap-
pointed. Preference shall be given to appointment
of residents of a precinct to serve as precinct elec-
tion officials for that precinct, but the commission-
er may appoint other residents of the county
where necessary.
2. Each election board member shall be a

member of one of the two political parties whose
candidates for president of theUnitedStates or for
governor, as the case may be, received the largest
and next largest number of votes in the precinct at
the last general election, except that persons not
members of either of these parties may be ap-
pointed to serve for any election inwhich no candi-
dates appear on the ballot under the heading of ei-
ther of these political parties.
3. In appointing the election board to serve for

any election inwhich candidates’ names do appear
under the heading of these political parties, the
commissioner shall give preference to the persons
designated by the respective county chairpersons
of these political parties for placement on the elec-
tion board panel, as provided by section 49.15, in
the order that they were so designated. However,
the commissioner may for good cause decline to
appoint a designee of a county chairperson if that
chairperson is notified and allowed two working
days to designate a replacement.
4. The commissioner shall designate one

member of each precinct election board as chair-
person of that board. If a counting board autho-
rized by chapter 51 is appointed, the chairperson
shall have authority over the mechanics of the
work of both boards. At the discretion of the com-
missioner, two people who are members of differ-
ent political parties may be appointed as cochair-
persons. The cochairpersons shall have joint au-
thority over the work of the precinct election
board.
[C97, §1093; SS15, §1093; C24, 27, 31, 35, 39,

§733; C46, 50, 54, 58, 62, 66, 71, 73, §49.15; C75,
77, 79, 81, §49.13]
95 Acts, ch 67, §53; 97 Acts, ch 170, §23

§49.14, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.14

49.14 Substitute precinct election offi-
cials.
1. The commissioner may appoint substitute

precinct election officials as alternates for election
boardmembers. Amajority of the original election
board members shall be present at the precinct
polling place at all times; at partisan elections
such majority shall include at least one precinct
election official from each political party. If the
chairperson leaves the polling place, the chairper-
son shall designate another member of the board
to serve as chairperson until the chairperson re-
turns. The responsibilities andduties of a precinct
election official present at the time the polling
place was opened on the day of an election may be
assumed at any later time that day by a substitute
appointed as an alternate. The substitute shall
serve either for the balance of that election day or
for any shorter period of time the commissioner
may designate.
2. Substitute precinct election officials shall

be appointed and shall serve in accordance with
sections 49.12, 49.13, 49.15, and 49.16, and shall
receive compensation as provided by sections
49.19, 49.20, and 49.125. Upon arriving at the
polling place and prior to performing any official
duty, a substitute precinct election official shall
take the oath required by section 49.75.
3. The commissioner shall not employ substi-

tute precinct election officials in a partisan elec-
tion unless:
a. The election board panel drawn up pur-

suant to section 49.15 contains the names of a suf-
ficient number of political party designees to per-
mit appointment of both the regular precinct elec-
tion officials and any substitute precinct election
officials from that panel; or
b. The commissioner has informed the county

chairpersons of the political parties referred to in
section 49.13, subsection 2, thirty days prior to the
date of the election, of intent to appoint substitute
precinct election officials andhas allowed tendays
thereafter for the respective county chairpersons
to provide additional names of persons fromwhom
the substitute precinct election officials shall be
appointed. If a county chairperson fails to provide
additional names after being so notified, the com-
missioner may appoint persons known to bemem-
bers of the appropriate political party or parties.
[S81, §49.14; 81 Acts, ch 34, §25]

§49.15, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.15

49.15 Commissioner to draw up election
board panel.
Not less than twenty days before each primary

election, the commissioner shall draw up for each
precinct an election board panel fromwhichmem-
bers of the precinct election board shall be ap-
pointed for each election held in the precinct dur-
ing the ensuing two years. Each panel shall in-
clude members of each of the political parties re-
ferred to in section 49.13, whose names may be
designated by the county chairpersons of each of
these political parties not less than thirty days
prior to each primary election. The commissioner
may place on the election board panel names of
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persons known by the commissioner to be mem-
bers of these political parties, if the respective
county chairpersons fail to designate a sufficient
number of names, and may also add names of per-
sons, whether or not they aremembers of either of
these political parties, who have advised the com-
missioner they are willing to serve on the election
board for elections in which no candidates appear
on the ballot under the heading of either of these
political parties, or whom either the city council of
a city of three thousand five hundred or less popu-
lation or a school board has advised the commis-
sioner at least thirty days before each primary
election are willing to serve without pay at elec-
tions conducted for that school district or city, as
the case may be, during the tenure of the election
board panel on which these names are included.
[C97, §1093; SS15, §1093; C24, 27, 31, 35, 39,

§733; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.15]

§49.16, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.16

49.16 Tenure of election board panel.
Each person whose name is placed on the elec-

tion board panel as provided in section 49.15, shall
remain available for appointment to the election
board of the precinct, subject to the provisions of
section 49.12, until a newpanel is drawnupunless
the person’s name is sooner deleted from the panel
by the commissioner. The election board for each
election held in the precinct shall be drawn from
the panel, however:
1. No person shall serve on the election board

at any election in which the person or any person
related to the person within the third degree of
consanguinity or affinity is a candidate to be voted
upon in that precinct, and it shall be the responsi-
bility of each person whose name is listed on the
election board panel to notify the commissioner
not less than fifteen days before any election at
which the person is ineligible to serve by reason of
this subsection. However, this subsection shall
not apply in the case of any candidate or relative
of a candidate seeking an office or nomination
which no opposing candidate is seeking. Any can-
didate for an office or for nomination to an office to
which two or more persons are to be elected at
large is unopposed, for the purpose of this subsec-
tion, if the number of candidates for the office or
nomination does not exceed the number of persons
to be elected or nominated.
2. When all or portions of two or more pre-

cincts are merged for any election as permitted by
section 49.11, subsection 1, the commissionermay
appoint the election board for the merged precinct
from the election board panels of any of the pre-
cincts so merged. When any permanent precinct
is divided as permitted by section 49.11, subsec-
tion2, the commissioner shall so far as possible ap-
point the election board for each of the temporary
precincts so created from the election board panel
of the permanent precinct.

3. Persons whose names are listed on the elec-
tion board panel shall not be required to serve on
the election board for any election which by the
terms of the statute authorizing it is exempt from
the provisions of this chapter. The necessary offi-
cers for such elections shall be designated as pro-
vided by law or, if there is no applicable statute, by
the commissioner.
4. In appointing the election board for any

election conducted for a city of three thousand five
hundred or less population, or any school district,
the commissioner may give preference to any per-
sons who are willing to serve without pay at those
elections.
5. A person shall not serve on the precinct elec-

tion board as a representative of a political party
if the personhas changedpolitical party affiliation
from that of the political party which selected the
person to serve as a precinct election official. If a
precinct election official records a change of politi-
cal party, the official’s name shall be removed from
the list of precinct election officials for that politi-
cal party. The chairperson of the political party
shall be notified of the vacancy andmay designate
a replacement. If the chairperson of another polit-
ical party later designates the person as a precinct
election official, the personmay serve, if qualified.
[C75, 77, 79, 81, §49.16]
97 Acts, ch 170, §24

§49.17, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.17

49.17 Repealed by 73 Acts, ch 136, § 401.

§49.18, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.18

49.18 Vacancies occurring on election
day.
If, at the opening of the polls in any precinct,

there shall be a vacancy in the office of the precinct
election official, the vacancy shall be filled by the
commissioner or, with the commissioner’s approv-
al and for that election only by the members of the
board present, consideration being given to the
political party affiliation of the person appointed
if necessary in order to comply with the require-
ments of sections 49.12 and 49.13.
[C51, §247, 1111; R60, §482, 2027, 2030, 2031;

C73, §607, 1717, 1719; C97, §1093, 2746, 2751,
2756; S13, §2756; SS15, §1087-a5, 1093; C24,
§559, 736, 737, 4195, 4209, 4211; C27, §559, 736,
737, 4195, 4209, 4211-b2; C31, 35, §559, 736, 737,
4216-c10; C39, §559, 736, 737, 4216.10; C46, 50,
54, 58, 62, 66, 71, 73, §43.31, 49.18, 49.19, 277.10;
C75, 77, 79, 81, §49.18]

§49.19, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.19

49.19 Unpaid officials, paper ballots op-
tional for certain city elections.
The commissioner may appoint unpaid election

precinct officials to election boards, as provided by
sections 49.15, 49.16 and 49.20, or elect not to use
voting machines even though they are available,
as permitted by section 49.26, or both, for any elec-
tion held for a city, even if the city has a population
ofmore than three thousand five hundred, if there
is no contest for any office on the ballot andno pub-
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lic question is being submitted to the voters at that
election.
[C75, 77, 79, 81, §49.19]

§49.20, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.20

49.20 Compensation of members.
Themembers of election boards shall be deemed

temporary state employees who are compensated
by the county in which they serve, and shall re-
ceive compensation at a rate established by the
board of supervisors, which shall be not less than
three dollars and fifty cents per hour, while en-
gaged in the discharge of their duties and shall be
reimbursed for actual and necessary travel ex-
pense at a rate determinedby the board of supervi-
sors, except that persons who have advised the
commissioner prior to their appointment to the
election board that they are willing to serve with-
out pay at elections conducted for any school dis-
trict or a city of three thousand five hundred or
less population, shall receive no compensation for
service at those elections. Compensation shall be
paid to members of election boards only after the
vote has been canvassed and it has been deter-
mined in the course of the canvass that the elec-
tion record certificate has been properly executed
by the election board.
[SS15, §1087-a5, 1093; C24, 27, 31, 35, 39, §560,

738; C46, 50, 54, 58, 62, 66, 71, 73, §43.32, 49.20;
C75, 77, 79, 81, §49.20]
89 Acts, ch 121, §1; 97 Acts, ch 170, §25
Use of automobile, see §70A.9

§49.21, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.21

49.21 Polling places — accessibility —
signs.
It is the responsibility of the commissioner to

designate a polling place for each precinct in the
county.
Upon the application of the commissioner, the

authority which has control of any buildings or
grounds supported by taxation under the laws of
this state shall make available the necessary
space therein for the purpose of holding elections,
without charge for the use thereof.
Except as otherwise provided by law, the polling

place in each precinct in the state shall be located
in a central location if a building is available.
However, first consideration shall be given to the
use of public buildings supported by taxation.
In the selection of polling places, preference

shall also be given to the use of buildings accessi-
ble to persons who are elderly and persons with
disabilities.
On the day of an election, the commissioner

shall post a sign stating “vote here” at the entrance
to each driveway leading to the building where a
polling place is located. The sign must be visible
from the street or highway fronting the driveway,
but shall not encroach upon the right-of-way of
such street or highway.
The commissioner shall post a sign at the en-

trance to the polling place indicating the election

precinct number or name, and displaying a street
map showing the boundaries of the precinct.
[C51, §222, 245; R60, §444, 480; C73, §391, 603;

C97, §566, 1113, 2755; S13, §2755; C24, 27, §739,
4205; C31, 35, §739, 4216-c7; C39, §739, 4216.07;
C46, 50, 54, 58, 62, 66, 71, 73, §49.21, 277.7; C75,
77, 79, 81, S81, §49.21; 81 Acts, ch 34, §26]
96 Acts, ch 1129, §15; 2000 Acts, ch 1039, §1;

2002 Acts, ch 1134, §30, 115
Unnumbered paragraph 6 takes effect January 1, 2003, and applies to

elections held on or after that date; 2002 Acts, ch 1134, §115
NEW unnumbered paragraph 6

§49.22, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.22

49.22 Repealed by 73 Acts, ch 136, § 401.

§49.23, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.23

49.23 Notice of change.
When a change is made from the usual polling

place for the precinct or when the precinct polling
place for any primary or general election is differ-
ent from that used for the precinct at the last pre-
ceding primary or general election, notice of such
change shall be given by publication in a newspa-
per of general circulation in the precinct not more
than twenty nor less than four days before the day
on which the election is to be held. In addition a
notice of the present polling place for the precinct
shall be posted, not later than the hour at which
the polls open on the day of the election, on each
door to the usual or former polling place in the pre-
cinct and shall remain there until the polls have
closed.
[C51, §222; R60, §444; C73, §391; C97, §566;

C24, 27, 31, 35, 39, §741;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §49.23]
89 Acts, ch 136, §35

§49.24, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.24

49.24 Schoolhouses as polling places.
In precincts outside of cities the election shall,

if practicable, be held in a public school building.
Any damage to the building or furniture resulting
from the election shall be paid by the county.
[C97, §1113; C24, 27, 31, 35, 39, §742; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.24]
Schoolhouses as polling places, §297.9

§49.25, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.25

49.25 Equipment required at polling
places.
1. In any county or portion of a county for

which voting machines have been acquired under
section 52.2 the commissioner shall determine
pursuant to section 49.26, in advance of each elec-
tion conducted for a city of three thousand five
hundred or less population, or any school district,
and individually for each precinct, whether voting
in that election shall be by machine or by paper
ballot.
2. The commissioner shall furnish to each pre-

cinct, in advance of each election, votingmachines
meeting the requirements of chapter 52 or voting
booths, as the case may be, in the following num-
ber:
a. At each regularly scheduled election, at
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least one for every three hundred fifty voters who
voted in the last preceding similar election held in
the precinct.
b. At any special election at which the ballot

contains only a single public measure or only can-
didates for a single office or position, the number
determined by the commissioner.
3. The commissioner shall furnish to each pre-

cinct where voting is to be by paper ballot, special
paper ballot, or ballot card, rather than by voting
machine, the necessary ballot boxes, suitably
equipped with seals or locks and keys, and voting
booths. The voting booths shall be approved by the
board of examiners for voting machines and elec-
tronic voting systems and shall provide for voting
in secrecy. At least one voting booth in each pre-
cinct shall be accessible to persons with disabili-
ties. If the lighting in the polling place is inade-
quate, the voting booths used in that precinct shall
include lights. Ballot boxes shall be locked or
sealed before the polls open and shall remain
locked or sealed until the polls are closed, except
as provided in sections 51.7 and 52.40, or to pro-
vide necessary service to a malfunctioning porta-
ble vote tallying device. If a ballot box is opened
prior to the closing of the polls, two precinct elec-
tion officials not of the same party shall be present
and observe the ballot box being opened.
4. Secrecy folders or sleeves shall be provided

for use at any precinct where ballots are used
which cannot be folded to obscure themarksmade
by the voters.
[C51, §254; R60, §489; C73, §614; C97, §1113,

1130, 2756; S13, §1130, 2756; C24, 27, §743, 744,
4209;C31, 35, §743, 744, 4216-c14;C39, §743, 744,
4216.14; C46, 50, 54, 58, 62, 66, 71, 73, §49.25,
49.26, 277.14; C75, 77, 79, 81, §49.25]
90 Acts, ch 1007, §1; 96 Acts, ch 1129, §113; 97

Acts, ch 170, §26, 27

§49.26, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.26

49.26 Commissioner to decide method of
voting — counting of ballots.
1. In all elections regulated by this chapter,

the voting shall be by ballots printed and distrib-
uted as provided by law, or by voting machines
meeting the requirements of chapter 52.
2. When voting machines are available for an

election precinct, the commissioner shall deter-
mine in advance of each election conducted for a
city of three thousand five hundred or less popula-
tion or any school district inwhich voting occurs in
that precinct whether voting there shall be byma-
chine or paper ballot. If the commissioner con-
cludes, on the basis of voter turnout for recent sim-
ilar elections and factors considered likely to affect
voter turnout for the forthcoming election, that
voting will probably be so light as to make prepa-
ration and use of paper ballots less expensive than
preparation and use of a voting machine, paper
ballots shall be used.
3. In counties in which automatic tabulating

equipment is available, the commissioner shall
determine in advance of each electionwhether the
ballots will be counted by the automatic tabulat-
ing equipment or by the precinct election officials.
The commissioner may use ballots and instruc-
tions similar to those used when the ballots are
counted by automatic tabulating equipment.
[S13, §2754; C24, 27, §4203; C31, 35, §4216-c15;

C39, §4216.15; C46, 50, 54, 58, 62, 66, 71, 73,
§277.15; C75, 77, 79, 81, §49.26]
97 Acts, ch 170, §28

§49.27, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.27

49.27 Precincts where some voters may
not vote for all candidates or questions. Re-
pealed by 97 Acts, ch 170, § 93. See § 49.30.

§49.28, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.28

49.28 Commissioner to furnish registers
and supplies.
The commissioner shall prepare and furnish to

each precinct an election register and all other
books, forms, materials, equipment, and supplies
necessary to conduct the election.
After the registration deadline and before elec-

tion day the commissioner shall prepare an elec-
tion register for each precinct in which voting will
occur on the day of the election. The precinct elec-
tion register shall be a list of the names and ad-
dresses of all registered voters of the precinct. In-
active records listed in the election register shall
be clearly identifiedwitha specialmark or symbol.
When a precinct is divided by a district bound-

ary, and some, but not all, registered voters of the
precinct may vote on an issue or office from that
district, the election register shall clearly indicate
which of the registered voters are entitled to vote
in the district.
[C51, §255; R60, §490; C73, §615; C97, §1113,

1132, 2756; S13, §1087-a16, 2756; C24, 27, §561,
746, 4209; C31, 35, §561, 746, 4216-c14; C39, §561,
746, 4216.14;C46, 50, 54, 58, 62, 66, 71, 73, §43.33,
49.28, 277.14; C75, 77, 79, 81, §49.28]
94 Acts, ch 1169, §49

§49.29, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.29

49.29 Voting by ballot or machine. Re-
pealed by 97 Acts, ch 170, § 93. See § 49.26.

§49.30, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.30

49.30 All candidates and issues on one
ballot — exceptions.
All constitutional amendments, all public mea-

sures, and the names of all candidates, other than
presidential electors, to be voted for in each elec-
tion precinct, shall be printed on one ballot, except
that separate ballots are authorized under the fol-
lowing circumstances:
1. Where special paper ballots are used, if it is

not possible to include all offices and public mea-
sures on a single ballot, separate ballots may be
provided for township offices, nonpartisan offices,
judges, or public measures.
2. At an election where voting machines are

used, the following exceptions apply:
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a. If it is impossible to place the names of all
candidates on themachine ballot, the commission-
ermay provide a separate paper ballot for the can-
didates for judge of the district court, the township
offices, and the nonpartisan offices listed in sec-
tion 39.21. One of the paper ballots shall be fur-
nished to each registered voter.
b. When a precinct has one or more offices or

questions on the ballot in any election that may
not be legally voted upon by all registered voters
of the precinct, the commissioner shall use lockout
devices operated by the precinct election officials
to restrict each voter to the appropriate parts of
the ballot. However, if the votingmachine doesnot
have a lockout device, the commissioner may use
one or more separate voting machines for each
group of voters in the precinct. If neither of the
foregoing procedures is feasible, the commissioner
shall prepare separate ballots for the candidates
or questions which may not be legally voted upon
by all registered voters of the precinct, and shall
furnish a separate ballot box intowhich only those
ballots shall be deposited.
3. Where paper ballots are used, separate pa-

per ballots shall be used:
a. For the election of township officers in pre-

cincts including both incorporated and unincorpo-
rated areas or more than one township.
b. For public measures.
c. For judges.
[C51, §256; R60, §491; C73, §616; C97, §1106;

S13, §1106; C24, 27, 31, 35, 39, §748; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §49.30]
90 Acts, ch 1238, §17; 94 Acts, ch 1169, §64; 97

Acts, ch 170, §29; 98 Acts, ch 1100, §6; 2002 Acts,
ch 1134, §31, 115

2002 amendment to subsection 1 takes effect January 1, 2003, and ap-
plies to elections held on or after that date; 2002 Acts, ch 1134, §115

Subsection 1 amended

§49.31, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.31

49.31 Arrangement of names on ballot —
restrictions.
1. All ballots shall be arrangedwith the names

of candidates for each office listed below the office
title. For partisan elections the name of the politi-
cal party or organization which nominated each
candidate shall be listed after or below each candi-
date’s name.
The commissioner shall determine the order of

political parties and nonparty political organiza-
tions on the ballot. The sequence shall be the same
for each office on the ballot and for each precinct
in the county voting in the election.
2. The commissioner shall prepare a list of the

election precincts of the county, by arranging the
various townships and cities in the county in al-
phabetical order, and the wards or precincts in
each city or township innumerical order under the
name of such city or township. The commissioner
shall then arrange the surnames of each political
party’s candidates for each office to which two or
more persons are to be elected at large alphabeti-

cally for the respective offices for the first precinct
on the list; thereafter, for each political party and
for each succeeding precinct, the names appearing
first for the respective offices in the last preceding
precinct shall be placed last, so that the names
that were second before the change shall be first
after the change. The commissioner may also ro-
tate the names of candidates of a political party in
the reverse order of that provided in this subsec-
tion or alternate the rotation so that the candi-
dates of different parties shall not be paired as
they proceed through the rotation. The procedure
for arrangement of names on ballots provided in
this section shall likewise be substantially fol-
lowed in elections in political subdivisions of less
than a county.
On the general election ballot the names of can-

didates for the nonpartisan offices listed in section
39.21 shall be arranged by drawing lots for posi-
tion. The board of supervisors shall hold the draw-
ing at its first meeting following the deadline for
receipt of objections and withdrawals by candi-
dates for the general election.
3. The ballots for any city elections, school

elections, special election, or any other election at
which any office is to be filled on a nonpartisan ba-
sis and the statutes governing the office to be filled
are silent as to the arrangement of names on the
ballot, shall contain the names of all nominees or
candidates arranged in alphabetical order by sur-
name under the heading of the office to be filled.
When a city election, school election, special elec-
tion, or any other election at which an office is to
be filled on a nonpartisan basis, is held in more
than one precinct, the candidates’ names shall be
rotated on the ballot from precinct to precinct in
the manner prescribed by subsection 2 unless
there are nomore candidates for an office than the
number of persons to be elected to that office.
4. The heading for each office on the ballot

shall be immediately followed by a notation stat-
ing, “Vote for no more than . . . . . . ”, and indicat-
ing the maximum number of nominees or candi-
dates for that office for whom each elector may
vote.
5. At the end of the list of candidates for each

office listed on the ballot one or more blank lines
and voting positions shall be printed to allow the
elector to write in the name of any person for
whom the elector desires to vote for any office or
nomination on the ballot. The number of write-in
lines shall equal the number of votes that can be
cast for that office.
6. The name of a candidate printed on the bal-

lot shall not include parentheses, quotation
marks, or any personal or professional title.
7. For the purpose of ballot rotation the absen-

tee ballot and special voters precinct may be con-
sidered a separate precinct.
[C97, §1106; S13, §1106, 2754; C24, 27, §749,

4203; C31, 35, §749, 4216-c8; C39, §749, 4216.08;
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C46, 50, 54, 58, 62, 66, 71, 73, §49.31, 277.8; C75,
77, 79, 81, §49.31]
86Acts, ch 1224, §11, 12; 87Acts, ch 221, §13, 14;

89 Acts, ch 136, §36; 90 Acts, ch 1238, §18; 91 Acts,
ch 129, §12; 97 Acts, ch 170, §30 – 32; 2002 Acts,
ch 1134, §32, 115

Subsection 2, unnumbered paragraph 2, takes effect January 1, 2003,
and applies to elections held on or after that date; 2002 Acts, ch 1134, §115

Subsection 2, NEW unnumbered paragraph 2

§49.32, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.32

49.32 Candidates for president inplaceof
electors.
The candidates for electors of president and vice

president of any political party or group of peti-
tioners shall not be placed on the ballot, but in the
years in which they are to be elected the names of
candidates for president and vice president, re-
spectively, of such parties or group of petitioners
shall be placed on the ballot, as thenames of candi-
dates for United States senators are placed there-
on, under their respective party, petition, or
adopted titles for each political party, or group of
petitioners, nominating a set of candidates for
electors.
[C97, §1106; S13, §1106; C24, 27, 31, 35, 39,

§750; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.32]

§49.33, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.33

49.33 Single voting target for certain
paired offices.
Immediately opposite the names of each pair of

candidates for president and vice president, a
single voting target shall be printed next to the
bracket enclosing the names of the candidates for
president and vice president. A single voting tar-
get shall be printed next to the bracket enclosing
the names of the candidates for governor and lieu-
tenant governor. The votes for a team of candi-
dates shall be counted and certified by the election
board as a team. Write-in votes shall also be tabu-
lated as a single vote for a pair of candidates.
[C24, 27, 31, 35, 39, §751;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §49.33]
90 Acts, ch 1238, §19; 97 Acts, ch 170, §33
Canvass of votes, chapter 50

§49.34, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.34

49.34 Repealed by 75 Acts, ch 81, § 154.

§49.35, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.35

49.35 Order of arranging tickets on lever
voting machine ballot.
Each list of candidates nominated by a political

party or a group of petitioners shall be termed a
ticket. Where lever voting machines are used,
each ticket shall be placed in a separate vertical
columnorhorizontal rowon the ballot, in the order
determined pursuant to section 49.37 by the au-
thorities charged with the printing of the ballots.
However, if a total of more than seven tickets are
to be placed on the ballot the state commissioner
may authorize amethod of placement inwhich the
groups of petitioners are not all placed in separate
individual columns or rows.

[C97, §1106; S13, §1106; C24, 27, 31, 35, 39,
§753; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.35]
97 Acts, ch 170, §34
Order of names in primaries, §43.28

49.36 Candidates of nonparty organiza-
tion.
The term “group of petitioners” as used in the

foregoing sections shall embrace an organization
which is not a political party as defined by law.
[C24, 27, 31, 35, 39, §754;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §49.36]
Nonparty organizations, see chapter 44
Political party defined, §43.2
See also chapter 45

§49.37, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.37

49.37 Arrangement of ballot.
1. For general elections, and for other elec-

tions in which more than one partisan office will
be filled, the first section of the ballot shall be for
straight party voting. Each political party or orga-
nization which has nominated candidates for
more than one office shall be listed. Instructions
to the voter for straight party or organization vot-
ing shall be in substantially the following
form: “To vote for all candidates from a single
party or organization, mark the voting target next
to the party or organization name. Not all parties
or organizations have nominated candidates for
all offices. Marking a straight party or organiza-
tion vote does not include votes for nonpartisan of-
fices, judges, or questions.” Political parties and
nonpartypolitical organizationswhichhavenomi-
nated candidates for only one office shall be listed
below the other political organizations under the
heading “Other Political Organizations. The fol-
lowing organizations have nominated candidates
for only one office:”.
Offices shall be arranged in groups. Partisan of-

fices, nonpartisan offices, judges, and public mea-
sures shall be separated by a distinct line appear-
ing on the ballot.
2. The commissioner shall arrange the ballot

in conformity with the certificate issued by the
state commissioner under section 43.73, in that
the names of the respective candidates for each
political party shall appear in the order they ap-
peared on the certificate, above or to the left of the
nonparty political organization candidates.
3. The commissioner shall arrange the parti-

san county offices on the ballot with the board of
supervisors first, followed by the other county of-
fices and township offices in the same sequence in
which they appear in sections 39.17 and 39.22.
Nonpartisan offices shall be listed after partisan
offices.
[C97, §1106; S13, §1106; C24, 27, 31, 35, 39,

§755; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.37]
89 Acts, ch 136, §37; 97 Acts, ch 170, §35, 36
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§49.38, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.38

49.38 Candidate’s name to appear but
once.
The name of a candidate shall not appear upon

the ballot in more than one place for the same of-
fice, whether nominated by convention, primary,
caucus, or petition, except as hereinafter pro-
vided.
[C97, §1106; S13, §1106; C24, 27, 31, 35, 39,

§756; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.38]

§49.39, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.39

49.39 Dual nomination.
When two ormore political parties, or when two

ormore political organizationswhichare not polit-
ical parties, or when a political party and a politi-
cal organization which is not a political party,
nominate the same candidate for the same office,
such nominee shall forthwith designate, in writ-
ing, the political party name, or the political orga-
nization name, under which the nominee desires
to have the nominee’s name printed on the official
ballot for the ensuing general election; such writ-
ten designation shall be filed with the officer with
whomthenominationpaper, or certificate of nomi-
nation by a convention or caucus, is filed and the
name of such nominee shall appear on the ballot
in accordance therewith.
[C97, §1106; S13, §1087-a6, 1106; C24, 27, 31,

35, 39, §757; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §49.39]

§49.40, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.40

49.40 Failure to designate.
If the designation referred to in section 49.39 be

not filed, the following rules shall govern:
1. If the nomination be by two ormore political

parties, the name of such nominee shall be printed
under the party designation under which nomina-
tion paperswere first filed in the nominee’s behalf.
2. If the nomination be by a political party and

also by a political organizationwhich is not a polit-
ical party, the name of such nominee shall be
printed under the name of the political party or
political organization first filing nomination pa-
pers, or certificate of nomination, as the case may
be.
3. If the nomination be by two ormore political

organizations which are not political parties, the
name of such nominee shall be printed under the
name of the political organization first filing a cer-
tificate of nomination of such candidate.
[C97, §1106; S13, §1087-a6, 1106; C24, 27, 31,

35, 39, §758; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §49.40]

§49.41, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.41

49.41 More than one office prohibited.
A person shall not be a candidate for more than

one office to be filledat the same election. Aperson
who has been nominated for more than one office
shall file a written notice declaring the office for

which the person wishes to appear on the ballot.
If the nomination papers for all offices for which

the candidate has been nominated are required to
be filed with the same commissioner of elections,
the candidate shall file a written notice with that
commissioner no later than five p.m. on the final
date upon which nomination papers may be filed
for the election. The notice shall state the office for
which the person wishes to appear on the ballot.
If the required notice is not filed, the candidate’s
name shall not be certified by the state commis-
sioner for any office for which nomination papers
are filed with the state commissioner and the
county commissioner of elections shall not include
the candidate’s name on the ballot for any office in
any county.
If a person is a candidate for one or more offices

for which nomination papers are required to be
filed with the state commissioner and one or more
offices for which nomination papers are required
to be filed with the county commissioner, the can-
didate shall notify the state commissioner and the
county commissioner in writing. The notice shall
state the office for which the person chooses to re-
main a candidate. The notice shall be filed no later
than the last day to file nomination papers with
the commissioner. If the required notice is not
filed, the candidate’s name shall not appear on the
ballot for any office in any county.
If necessary, the county commissioner shall cer-

tify to the state commissioner the name of any per-
son who is a candidate for more than one office
which will appear on the ballot for the election.
The certification of dual candidacy shall be made
no later than five p.m. on the day following the fi-
nal day to file nomination papers in the office of
the commissioner.
When the state commissioner receives notice

from the county commissioner that a candidate for
a state or federal office has also been nominated
for a county or township office, the state commis-
sioner shall amend the certificate issued pursuant
to section 43.73 and notify the commissioners of
any other counties to whom the candidate’s name
was originally certified and instruct them to re-
move the candidate’s name from the ballot in those
counties.
This section does not apply to the county agri-

cultural extension council or the soil and water
conservation district commission.
88 Acts, ch 1119, §16; 91 Acts, ch 129, §13; 2001

Acts, ch 158, §10

§49.42, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.42

49.42 Form of official ballot. Repealed by
97 Acts, ch 170, § 93. See § 49.42A.

§49.42A, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.42A

49.42A Form of official ballot.
The ballot for the general election shall be ar-

ranged in substantially the following form:
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PARTISAN OFFICES
STRAIGHT PARTY VOTING

To vote for all candidates from a single party
mark the voting target next to the party name.
Not all parties have nominated candidates for all
offices. Marking a straight party vote does not in-
clude votes for nonpartisan offices, judges, or
questions.
� POLITICAL PARTY NAME
� POLITICAL PARTY NAME
� POLITICAL ORGANIZATION NAME
� POLITICAL ORGANIZATION NAME

OTHER POLITICAL ORGANIZATIONS
The followingpolitical organizations havenomi-

nated candidates for only one office:
POLITICAL ORGANIZATION NAME
POLITICAL ORGANIZATION NAME

FEDERAL OFFICES
For President and Vice President
Vote for no more than one team.

� CANDIDATE NAME, of State
CANDIDATE NAME, of State

Political Party
� CANDIDATE NAME, of State

CANDIDATE NAME, of State
Political Party

� CANDIDATE NAME, of State
CANDIDATE NAME, of State

Political Organization Name
� CANDIDATE NAME, of State

CANDIDATE NAME, of State
Political Organization Name

� CANDIDATE NAME, of State
CANDIDATE NAME, of State

Nominated by Petition
� . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Write-in for President, if any.
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Write-in for Vice President, if any.

For U. S. Senator
Vote for no more than one.

� CANDIDATE NAME
Political Party

� CANDIDATE NAME
Political Party

� CANDIDATE NAME
Political Organization

� CANDIDATE NAME
Political Organization

� CANDIDATE NAME
Nominated by Petition

� . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Write-in vote, if any.

For U. S. Representative
First District

Vote for no more than one.
� CANDIDATE NAME

Political Party
� CANDIDATE NAME

Political Party
� CANDIDATE NAME

Political Organization
� CANDIDATE NAME

Political Organization
� CANDIDATE NAME

Nominated by Petition
� . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Write-in vote, if any.

STATE OFFICES
For State Senator, District 2
Vote for no more than one.

� CANDIDATE NAME
Political Party

� CANDIDATE NAME
Political Party

� CANDIDATE NAME
Political Organization

� CANDIDATE NAME
Political Organization

� CANDIDATE NAME
Nominated by Petition

� . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Write-in vote, if any.

97 Acts, ch 170, §37

§49.43, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.43

49.43 Constitutional amendment or oth-
er public measure.
If possible, all public measures and constitu-

tional amendments to be voted upon by an elector
shall be included on a single special paper ballot
which shall also include all offices to be voted
upon. However, if it is necessary, a separate ballot
may be used as provided in section 49.30, subsec-
tion 1.
In precincts using paper ballots all public mea-

sures to be voteduponbyavoter at a given election
shall be printedupon one ballot of some color other
thanwhite. In precincts using votingmachines all
public measures shall be placed in the question
row on the machine; however, if it is impossible to
place all the public measures on the machine bal-
lot, or if only a portion of the registered voters of
the precinct are entitled to vote upon anymeasure
presented, the commissioner may provide a sepa-
rate paper ballot for the public measure or mea-
sures.
Constitutional amendments and other public

measuresmay be summarized by the commission-
er as provided in sections 49.44 and 52.25.
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[C97, §1106; S13, §1106; C24, 27, 31, 35, 39,
§761, 762, 767; C46, 50, 54, 58, 62, 66, 71, 73,
§49.43, 49.44; C75, §49.43, 49.49; C77, 79, 81,
§49.43]
88 Acts, ch 1119, §17; 94 Acts, ch 1169, §64; 97

Acts, ch 170, §38, 39
Constitution, Art. X, §1
See also §52.24

§49.44, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.44

49.44 Summary.
When a proposed constitutional amendment or

other publicmeasure to be decided by the voters of
the entire state is to be voted upon, the state com-
missioner shall prepare a written summary of the
amendment or measure including the number of
the amendment or statewide public measure as-
signed by the state commissioner. The summary
shall be printed immediately preceding the text of
the proposed amendment ormeasure on the paper
ballot or special paper ballot referred to in section
49.43. If the complete text of the public measure
will not fit on the special paper ballot it shall be
posted inside the voting booth. A copy of the full
text shall be included with any absentee ballots.
In precincts where the amendment or measure

will be voted on bymachine, the summary shall be
placed in the voting machine inserts as required
by section 52.25.
The commissioner may prepare a summary for

public measures if the commissioner finds that a
summary is needed to clarify the question to the
voters.
[C73, §49.43; C75, 77, 79, 81, §49.44; 81 Acts, ch

34, §27]
89 Acts, ch 136, §38; 97 Acts, ch 170, §40
Constitution, Art. X, §1

§49.45, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.45

49.45 General form of ballot.
Ballots referred to in section 49.43 shall be sub-

stantially in the following form:

Shall the following amendment to the Constitu-
tion (or public measure) be adopted?

� Yes
� No

(Here insert the summary, if it is for a constitu-
tional amendment or statewide public measure,
and in full the proposed constitutional amend-
ment or public measure. The number assigned by
the state commissioner or the letter assigned by
the county commissioner shall be included on the
ballot centered above the question, “Shall the fol-
lowing amendment to the Constitution [or public
measure] be adopted?”.)
[C97, §1106; S13, §1106; C24, 27, 31, 35, 39,

§763; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §49.45; 81 Acts, ch 34, §28]
97 Acts, ch 170, §41
Constitution, Art. X, §1

49.46 Marking ballots on public mea-
sures.
The elector shall designate a vote bymaking the

appropriate mark in the voting target. On paper
ballots an “X”, or a check mark, thus, “�”, may be
placed in the proper target.
[C97, §1106; S13, §1106; C24, 27, 31, 35, 39,

§764; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.46]
97 Acts, ch 170, §42
Constitution, Art. X, §1

§49.47, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.47

49.47 Notice on ballots.
At the top of paper ballots for public measures

shall be printed the following:

[Notice to voters. To vote to approve any ques-
tion on this ballot, make a cross mark or check in
the target before the word “Yes”. To vote against
a question make a similar mark in the target pre-
ceding the word “No”.]

This notice shall be adapted to describe the
proper mark where it is appropriate.
[S13, §1106; C24, 27, 31, 35, 39, §765; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.47]
97 Acts, ch 170, §43; 98 Acts, ch 1100, §7
Constitution, Art. X, §1

§49.48, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.48

49.48 Notice for judicial officers and con-
stitutional amendments.
The state commissioner of elections shall pre-

scribe a notice to inform voters of the location on
the ballot of the form for retaining or removing ju-
dicial officers and for ratifying or defeating pro-
posed constitutional amendments. The notice
shall be conspicuously attached to the voting ma-
chine or to the ballot.
83 Acts, ch 186, §10026, 10201; 89 Acts, ch 136,

§39
Constitution, Art. X, §1

§49.49, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.49

49.49 Repealed by 75 Acts, ch 81, § 154.

§49.50, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.50

49.50 Endorsement and delivery of bal-
lots.
Ballots on such public measures shall be en-

dorsed andgiven to each voter by the precinct elec-
tion officials, as in case of ballots generally, and
shall be subject to all other laws governing ballots
for candidates, so far as the same shall be applica-
ble.
[S13, §1106; C24, 27, 31, 35, 39, §768; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.50]
Constitution, Art. X, §1

§49.51, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.51

49.51 Commissioner to control printing.
The commissioner shall have charge of the

printing of the ballots to be used for any election
held in the county, unless the commissioner dele-
gates that authority as permitted by this section.



714§49.51, METHOD OF CONDUCTING ELECTIONS

The commissioner may delegate this authority
only to another commissioner who is responsible
under section 47.2 for conducting the elections
held for a political subdivision which lies in more
than one county, and only with respect to printing
of ballots containing only public questions or the
names of candidates to be voted upon by the regis-
tered voters of that political subdivision. Only one
facsimile signature, that of the commissioner un-
der whose direction the ballot is printed, shall ap-
pear on the ballot. It is the duty of the commission-
er to insure that the arrangement of any ballots
printed under the commissioner’s direction con-
forms to all applicable requirements of this chap-
ter.
[C97, §1107; S13, §1106, 2754; SS15, §1107;C24,

27, §767, 769, 771, 4203; C31, 35, §767, 769, 771,
4216-c8; C39, §767, 769, 771, 4216.08;C46, 50, 54,
58, 62, 66, 71, 73, §49.51, 49.53, 277.8; C75, §49.49,
49.51; C77, 79, 81, §49.51]
83 Acts, ch 139, §1, 14; 93 Acts, ch 163, §38; 95

Acts, ch 67, §53; 98 Acts, ch 1119, §1

§49.52, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.52

49.52 Repealed by 73 Acts, ch 136, § 401.

§49.53, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.53

49.53 Publication of ballot and notice.
The commissioner shall not less than four nor

more than twenty days before the day of each elec-
tion, except those for which different publication
requirements are prescribedby law, publishnotice
of the election. The notice shall contain a facsimile
of theportionof the ballot containing the first rota-
tion as prescribed by section 49.31, subsection 2,
and shall show the names of all candidates or nom-
inees and the office each seeks, andall public ques-
tions, to be voted upon at the election. The sample
ballot published as a part of the notice may at the
discretion of the commissioner be reduced in size
relative to the actual ballot but such reduction
shall not cause upper case letters appearing in
candidates’ names or in summaries of public mea-
sures on the published sample ballot to be less
than ninety percent of the size of such upper case
letters appearing on the actual ballot. The notice
shall also state the date of the election, the hours
the polls will be open, the location of each polling
place atwhich voting is to occur in the election, the
location of the polling places designated as early
ballot pick-up sites, and the names of the precincts
voting at each polling place, but the statement
need not set forth any fact which is apparent from
the portion of the ballot appearing as a part of the
same notice. The notice shall include the full text
of all public measures to be voted upon at the elec-
tion. The notice shall also include notice of testing
required pursuant to sections 52.9, 52.35, and
52.38.
The notice shall be published in at least one

newspaper, as defined in section 618.3, which is
published in the county or other political subdivi-
sion in which the election is to occur or, if no news-

paper is published there, inat least onenewspaper
of substantial circulation in the county or political
subdivision. For the general election or the prima-
ry election the foregoing notice shall be published
in at least two newspapers published in the
county. However, if there is only one newspaper
published in the county, publication in one news-
paper shall be sufficient.
[C51, §1110; R60, §463, 2027, 2030; C73, §578,

1718, 1719; C97, §1062, 1112, 2746, 2750, 2751,
2755; S13, §1087-a12, 2750, 2755; C24, §508, 550,
551, 790, 4195, 4197, 4208; C27, §508, 550, 551,
790, 4195, 4197, 4208, 4211-b1, 4216-b3; C31, 35,
§508, 550, 551, 590, 4216-c3; C39, §508, 550, 551,
790, 4216.03; C46, 50, 54, §39.5, 43.23, 43.24,
49.72, 277.3; C58, 62, 66, 71, 73, §39.5, 43.23,
43.24, 43.29, 49.72, 277.3; C75, 77, 79, 81, §49.53]
87 Acts, ch 221, §15; 89 Acts, ch 136, §40; 93

Acts, ch 143, §17; 98 Acts, ch 1123, §5; 2002 Acts,
ch 1134, §33, 115

Publication of ballot, city elections, §376.5
2002 amendment to unnumbered paragraph 1 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 1 amended

§49.54, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.54

49.54 Cost of publication.
The cost of the publication required by section

49.53, shall not exceed an amount determined by
the director of the state department of general ser-
vices or the director’s designee.
[C73, §3832; C97, §1112, 1293; S13, §1293; C24,

27, 31, 35, 39, §772, 796;C46, 50, 54, 58, 62, 66, 71,
73, §49.54, 49.72; C75, 77, 79, 81, §49.54]

§49.55, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.55

49.55 Delivery of supplies to officials.
In all cases the necessary election supplies, in-

cluding paper ballots for precincts where they are
to be used, shall be furnished the precinct election
officials not less than one hour before the opening
of the polls on the morning of the election.
[C97, §1107; SS15, §1107; C24, 27, 31, 35, 39,

§773; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.55]

§49.56, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.56

49.56 Maximum cost of printing.
The cost of printing the official election ballots

and printed supplies for votingmachines shall not
exceed the usual and customary rates that the
printer charges its regular customers.
[SS15, §1107; C24, 27, 31, 35, 39, §774; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.56]
88 Acts, ch 1119, §18

§49.57, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.57

49.57 Method and style of printing bal-
lots.
Ballots shall be prepared as follows:
1. They shall be on paper uniform in color,

through which the printing or writing cannot be
read.
2. In the area of the general election ballot for

straight party voting, the party names shall be
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printed in capital letters of uniform size, in not
less than twelve point type. After thename of each
candidate for a partisan office the name of the can-
didate’s political party shall be printed in at least
six point type.
3. The names of candidates shall be printed in

capital letters, of uniform size throughout the bal-
lot, in not less than ten point type.
4. On ballots that will be counted by electronic

tabulating equipment, ballots shall include a vot-
ing target next to the name of each candidate. The
position, shape, and size of the targets shall be ap-
propriate for the equipment to be used in counting
the votes. Where paper ballots are used, a square
may be printed at the beginning of each line in
which thename of a candidate is printed, except as
otherwise provided.
5. A portion of the ballot, which can be shown

to the precinct officials without revealing any of
the marks made by the voter, shall include the
words “Official ballot”, a designation of the ballot
rotation, if any, the date of the election, and a fac-
simile of the signature of the commissioner who
has caused the ballot to be printedpursuant to sec-
tion 49.51.
6. The office title of any office which appears

on the ballot to fill a vacancy before the end of the
usual term of the office shall include the words “To
Fill Vacancy”.
[C97, §1109; S13, §1109; C24, 27, 31, 35, 39,

§775; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.57]
97Acts, ch 170, §44; 2002Acts, ch 1134, §34, 115
Single voting target for certain paired offices, §49.33
Signature in primary elections, §43.36
2002 amendment to subsection 4 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 4 amended

§49.58, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.58

49.58 Effect of death of certain candi-
dates.
If any candidate nominated by a political party,

as defined in section 43.2, for the office of senator
or representative in the Congress of the United
States, governor, attorney general, or senator or
representative in the general assembly dies dur-
ing the period beginning on the eighty-eighth day
and ending on the last day before the general elec-
tion, or if any candidate so nominated for the office
of county supervisor dies during the period begin-
ning on the seventy-third day and ending on the
last day before the general election, the vote cast
at the general election for that office shall not be
canvassed as would otherwise be required by
chapter 50. Instead, a special election shall be
held on the first Tuesday after the secondMonday
in December, for the purpose of electing a person
to fill that office.
Each candidate for that office whose name ap-

peared on the general election ballot shall also be
a candidate for the office in the special election, ex-
cept that the deceased candidate’s political party

may designate another candidate in substantially
themannerprovidedby section43.78 for filling va-
cancies on the general election ballot. However, a
political party which did not have a candidate on
the general election ballot for the office in question
may similarly designate a candidate for that office
in the special election. The name of any replace-
ment or additional candidate so designated shall
be submitted inwriting to the state commissioner,
or the commissioner in the case of a candidate for
county supervisor, not later than five o’clock p.m.
on the first Tuesday after the date of the general
election. No other candidate whose name did not
appear on the general election ballot as a candi-
date for the office in question shall be placed on the
ballot for the special election, in any manner. The
special election shall be held and canvassed in the
manner prescribed by law for the general election.
[C97, §1108; C24, 27, 31, 35, 39, §776; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.58]
89 Acts, ch 136, §41; 97 Acts, ch 170, §45

§49.59, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.59

49.59 to 49.62 Repealed by 75 Acts, ch 81,
§ 154.

§49.63, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.63

49.63 Time of printing — inspection and
correction.
Ballots shall be printed and in the possession of

the commissioner in time to enable the commis-
sioner to furnish ballots to absent voters as pro-
vided by sections 53.8 and 53.11. The printed bal-
lots shall be subject to the inspection of candidates
and their agents. If mistakes are discovered, they
shall be corrected without delay, in the manner
provided in this chapter.
[C97, §1110; C24, 27, 31, 35, 39, §781; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.63]
Ballot to absent voter, §53.2
Correction of primary ballots, §43.25

§49.64, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.64

49.64 Number of ballots delivered.
The commissioner shall cause ballots of the kind

to be voted in each precinct to be delivered to the
precinct election officials as follows: in general
elections which are presidential elections at least
fifty-five ballots for every fifty votes, or fraction of
fifty votes, cast in the precinct at the last preced-
ing general election which was also a presidential
election; and in general elections which are not
presidential elections, at least fifty-five ballots for
every fifty votes, or fraction of fifty votes, cast at
the last preceding general election which was not
a presidential election.
[C97, §1110; C24, 27, 31, 35, 39, §782; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.64]
2002 Acts, ch 1134, §35, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§49.65, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.65

49.65 Packing ballots — delivery — re-
ceipts — records.
The required number of ballots for each precinct
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shall be wrapped and sealed, and each package
shall be clearly marked on the outside to indicate
the number of ballots contained in the package
and the name or number of the precinct and the
location of the polling place for which they are in-
tended. The ballots shall be delivered to the pre-
cinct election officials together with other neces-
sary election supplies, as provided by section
49.55, and one of the officials shall sign a receipt
for the ballots which receipt shall be preserved by
the commissioner. The commissioner shall keep a
record of the number of ballots delivered for each
polling place, the personwho signed the receipt for
them, and the time they were delivered, on a form
which also provides space for the entries required
by section 50.10.
[C97, §1110; C24, 27, 31, 35, 39, §783; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.65]

§49.66, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.66

49.66 Reserve supply of ballots.
The commissioner shall provide and retain at

the commissioner’s office an ample supply of bal-
lots, in addition to those distributed to the several
voting precincts. If at any time the ballots fur-
nished to any precinct shall be lost, destroyed, or
if the chairperson of the precinct election officials
determines that the supply of ballots will be ex-
hausted before the polls are closed, the chairper-
son of the precinct election officials of the precinct
shall immediately contact the commissioner by
telephone. If no telephone is available, a messen-
ger shall be sent to the commissioner with a writ-
ten application for additional ballots. The applica-
tion shall be signed by a majority of the precinct
election officials. The commissioner shall keep
written records of all requests for additional bal-
lots and shall immediately cause to be delivered to
the officials, at the polling place, such additional
supply of ballots asmaybe required, and sufficient
to comply with the provisions of this chapter.
[C97, §1110; C24, 27, 31, 35, 39, §784; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.66]
95 Acts, ch 189, §8

§49.67, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.67

49.67 Form of reserve supply.
The number of reserve ballots for each precinct

shall be determined by the commissioner.
If necessary, the commissioner or the commis-

sioner’s designee maymake photocopies of official
ballots to replace or replenish ballot supplies. The
commissioner shall keep a record of the number of
photocopied ballots made for each precinct, the
name of the personwhomade the photocopies, and
the date, time, and location atwhich the photocop-
ies were made. These records shall be made on
forms and following procedures prescribed by the
secretary of state by administrative rule.
In any precinct where photocopied ballots are

used, each photocopied ballot shall be initialed as
required by section 49.82 by two precinct officials
immediately before being issued to the voter. In

partisan elections the two precinct officials shall
be of different political parties.
[C97, §1110; C24, 27, 31, 35, 39, §785; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.67]
95 Acts, ch 189, §9

§49.68, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.68

49.68 State commissioner to furnish in-
structions.
The state commissionerwith the approval of the

attorney general shall prepare, and from time to
time revise,written instructions to the voters rela-
tive to voting, and shall furnish each commission-
er with copies of the instructions. Such instruc-
tions shall cover the following matters:
1. The manner of obtaining ballots.
2. The manner of marking ballots.
3. That unmarked or improperly marked bal-

lots will not be counted.
4. The method of gaining assistance in mark-

ing ballots.
5. That any erasures or identification marks,

or otherwise spoiling or defacing a ballot, will ren-
der it invalid.
6. Not to vote a spoiled or defaced ballot.
7. How to obtain a new ballot in place of a

spoiled or defaced one.
8. Any other matters thought necessary.
[C97, §1111; C24, 27, 31, 35, 39, §786, 787; C46,

50, 54, 58, 62, 66, 71, 73, §49.68, 49.69; C75, 77, 79,
81, §49.68; 81 Acts, ch 34, §29]

§49.69, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.69

49.69 Repealed by 73 Acts, ch 136, § 401.

§49.70, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.70

49.70 Precinct election officials fur-
nished instructions.
The commissioner shall cause copies of the fore-

going instructions to be printed in large, clear
type, under the heading of “Instructions for Vot-
ers”, and shall furnish the precinct election offi-
cials with a sufficient number of such instructions
as will enable them to comply with section 49.71.
[C97, §1111; C24, 27, 31, 35, 39, §788; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.70]
2002 Acts, ch 1134, §36, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§49.71, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.71

49.71 Posting instruction cards and sam-
ple ballots.
The precinct election officials, before the open-

ing of the polls, shall cause said cards of instruc-
tions to be securely posted as follows:
1. One copy in each voting booth.
2. Not less than four copies, with an equal

number of sample ballots, in and about the polling
place.
[C97, §1112; C24, 27, 31, 35, 39, §789; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.71]
Sample primary ballots, §43.30
Sample voting machine ballots, §52.13
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§49.72, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.72

49.72 Absentee voters designated before
polling place opened.
The commissioner shall deliver to each precinct

election board not less than one hour before the
time at which the polls are to open for any election
the list of all registered voters of that precinct who
have been given or sent an absentee ballot for that
election, and the election board shall immediately
designate those registered voters who are so listed
and therefore not entitled to vote in person at the
polls, as required by section 53.19.
[C75, 77, 79, 81, §49.72]
95 Acts, ch 67, §53

§49.73, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.73

49.73 Time of opening and closing polls.
1. At all elections, except as otherwise per-

mitted by this section, the polls shall be opened at
seven o’clock a.m., or as soon thereafter as vacan-
cies on the precinct election boardhave been filled.
On the basis of voter turnout for recent similar
elections and factors considered likely to so affect
voter turnout for the forthcoming election as to
justify shortened voting hours for that election,
the commissioner may direct that the polls be
opened at twelve o’clock noon for:
a. Any school district election.
b. Any election conducted for a city of three

thousand five hundred or less population, includ-
ing a local option sales and services tax election
conducted pursuant to section 422B.1. At elec-
tions conductedpursuant to chapter 422B, all poll-
ing places shall have the same voting hours.
c. Any election conducted for a city of more

than three thousand five hundred population if
there is no contest for any office on the ballot and
no public question is being submitted to the voters
at that election.
d. Any election conducted for a benefited dis-

trict.
e. The unincorporated area of any county vot-

ing on a local option sales and services tax pur-
suant to section 422B.1.
2. The commissioner shall not shorten voting

hours for any election if there is filed in the com-
missioner’s office, at least twenty-five days before
the election, a petition signed by at least fifty eligi-
ble electors of the school district or city, as the case
may be, requesting that the polls be opened not
later than seven o’clock a.m. All polling places
where the candidates of or any public question
submitted by any one political subdivision are be-
ing voted upon shall be opened at the same hour,
except that this requirement shall not apply to
merged areas established under chapter 260C.
The hours at which the respective precinct polling
places are to open shall not be changed after publi-
cation of the notice required by section 49.53. The
polling places shall be closed at nine o’clock p.m.
for state primary and general elections and other
partisan elections, and for any other election held
concurrently therewith, and at eight o’clock p.m.

for all other elections.
[C51, §251; R60, §486; C73, §611; C97, §1096,

2751, 2754, 2756; S13, §1087-a6, 1096, 2754, 2756;
C24, 27, §565, 791, 4202, 4211; C31, 35, §565, 791,
4216-c9; C39, §565, 791, 4216.09; C46, 50, 54, 58,
62, 66, 71, 73, §43.37, 49.73, 277.9; C75, 77, 79, 81,
§49.73]
94Acts, ch1180, §13; 2002Acts, ch1134, §37, 38,

115
2002 amendments to subsection 1, paragraph b, and adding paragraph

e take effect January 1, 2003, and apply to elections held on or after that
date; 2002 Acts, ch 1134, §115

Subsection 1, paragraph b amended and NEW paragraph e

§49.74, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.74

49.74 Registered voters entitled to vote
after closing time.
Every registered voter who is on the premises of

the voter’s precinct polling place at the time the
polling place is to be closed for any election shall
be permitted to vote in that election. Wherever
possible, when there are persons on the premises
of a polling place awaiting an opportunity to claim
their vote at the time the polling place is to be
closed, the election board shall cause those per-
sons tomove inside the structure inwhich the poll-
ing place is located and shall then shut the doors
of the structure and shall not admit any additional
persons to the polling place for the purpose of vot-
ing. If it is not feasible to cause persons on the
premises of a polling place awaiting an opportuni-
ty to claim their vote at the time the polling place
is to be closed to move inside the structure in
which the polling place is located, the election
board shall cause those persons to be designated
in some reasonable manner and shall not receive
votes after that time from any persons except
those registered voters so designated.
[C27, 31, 35, §791-a1; C39, §791.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §49.74]
94 Acts, ch 1169, §64

§49.75, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.75

49.75 Oath.
Before opening the polls, each of the boardmem-

bers shall take the following oath: “I, A. B., do sol-
emnly swear or affirm that I will impartially, and
to the best of my knowledge and ability, perform
the duties of precinct election official of this elec-
tion, and will studiously endeavor to prevent
fraud, deceit, and abuse in conducting the elec-
tion.”
[C51, §249; R60, §484; C73, §609; C97, §1094,

2756; S13, §2756; C24, 27, §792, 4209; C31, 35,
§792, 4216-c11; C39, §792, 4216.11; C46, 50, 54,
58, 62, 66, 71, 73, §49.75, 277.11; C75, 77, 79, 81,
§49.75]
89 Acts, ch 136, §42
Counting board oath, §51.5

§49.76, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.76

49.76 How administered.
Any one of the precinct election officials present

may administer the oath to the others, and it shall
be entered in the election records, subscribed by
the person taking it, and certified by the officer ad-
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ministering it.
[C51, §250; R60, §485; C73, §610; C97, §1095;

SS15, §1087-a5; C24, 27, 31, 35, 39, §559, 793;
C46, 50, 54, 58, 62, 66, 71, 73, §43.31, 49.76; C75,
77, 79, 81, §49.76]

§49.77, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.77

49.77 Ballot furnished to voter.
1. The board members of their respective pre-

cincts shall have charge of the ballots and furnish
them to the voters. Any person desiring to vote
shall sign a voter’s declaration provided by the of-
ficials, in substantially the following form:

VOTER’S DECLARATION
OF ELIGIBILITY

I do solemnly swear or affirm that I am a resi-
dent of the . . . . . . . . precinct, . . . . . . . . ward or
township, city of . . . . . . . . . . . . . . . . , county of
. . . . . . . . . . . . , Iowa.
I ama registered voter. I have not voted andwill

not vote in any other precinct in said election.
I understand that any false statement in this

declaration is a criminal offense punishable as
provided by law.

. . . . . . . . . . . . . . . . . . . . . . .
Signature of Voter
. . . . . . . . . . . . . . . . . . . . . . .
Address
. . . . . . . . . . . . . . . . . . . . . . .
Telephone

Approved:

. . . . . . . . . . . . . . . . . . . .
Board Member

2. One of the precinct election officials shall
announce the voter’s name aloud for the benefit of
any persons present pursuant to section 49.104,
subsection 2, 3, or 5. Any of those persons may
upon request view the signed declarations of eligi-
bility and may review the signed declarations on
file so long as the person does not interfere with
the functions of the precinct election officials.
3. A precinct election official shall require any

person whose name does not appear on the elec-
tion register as an active voter to show identifica-
tion. Specific documents which are acceptable
forms of identification shall be prescribed by the
state commissioner.
A precinct election official may require of the

voter unknown to the official, identification upon
which the voter’s signature or mark appears. If
identification is established to the satisfaction of
the precinct election officials, the personmay then
be allowed to vote.
4. A person whose name does not appear on

the election register of the precinct in which that
person claims the right to vote shall not be per-
mitted to vote, unless the person affirms that the
person is currently registered in the county and

presents proof of identity, or the commissioner in-
forms the precinct election officials that an error
has occurred and that the person is a registered
voter of that precinct. If the commissioner finds no
record of the person’s registration but the person
insists that the person is a registered voter of that
precinct, the precinct election officials shall allow
the person to cast a ballot in the manner pre-
scribed by section 49.81.
A person who has been sent an absentee ballot

bymail but for any reason has not received it shall
be permitted to cast a ballot in person pursuant to
section 53.19 and in themanner prescribed by sec-
tion 49.81.
5. The request for the telephone number in the

declaration of eligibility in subsection 1 is not
mandatory and the failure by the voter to provide
the telephone number does not affect the declara-
tion’s validity.
[C97, §1114; C24, §794, 795; C27, 31, 35,

§718-b20, 794, 795; C39, §718.21, 794, 795; C46,
50, 54, 58, 62, 66, 71, §48.21, 49.77, 49.78; C73, 75,
77, 79, 81, §49.77]
83 Acts, ch 176, §5; 87 Acts, ch 221, §16, 17; 88

Acts, ch 1119, §19; 94 Acts, ch 1169, §50; 94 Acts,
ch 1180, §14; 98 Acts, ch 1123, §6

§49.78, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.78

49.78 Repealed by 72 Acts, ch 1025, § 35.

§49.79, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.79

49.79 Challenges.
Anypersonoffering to votemaybe challengedas

unqualified by any precinct election official or reg-
istered voter. It is the duty of each official to chal-
lenge any person offering to vote whom the official
knows or suspects is not duly qualified. A ballot
shall be received from a voter who is challenged,
but only in accordance with section 49.81.
[C51, §258; R60, §493; C73, §619; C97, §1115;

S13, §1087-a9; C24, 27, 31, 35, 39, §571, 796; C46,
50, 54, 58, 62, 66, 71, 73, §43.43, 49.79; C75, 77, 79,
81, §49.79]
2002 Acts, ch 1134, §39, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§49.80, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.80

49.80 Examination on challenge.
1. When the status of any person as a regis-

tered voter is so challenged, the precinct election
officials shall explain to the person the qualifica-
tions of an elector, and may examine the person
under oath touching the person’s qualifications as
a voter.
2. In case of any challenges of an elector at the

time the person is offering to vote in a precinct, a
precinct election official may place such person
under oath and question the person as, (a) where
the person maintains the person’s home; (b) how
long the person hasmaintained the person’s home
at such place; (c) if the personmaintains a home at
any other location; (d) the person’s age. The pre-
cinct election official may permit the challenger to
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participate in such questions. The challenged elec-
tor shall be allowed to present to the official such
evidence and facts as the elector feels sustains the
fact that the person is qualified to vote. Upon
completion thereof, if the challenge is withdrawn,
the elector may cast the vote in the usual manner.
If the challenge is not withdrawn, section 49.81
shall apply.
[C51, §259; R60, §494; C73, §620; C97, §1115;

C24, 27, 31, 35, 39, §797;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §49.80]
90 Acts, ch 1238, §21; 94 Acts, ch 1169, §64

§49.81, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.81

49.81 Procedure for challenged voter to
cast ballot.
1. A prospective voter who is prohibited under

section 49.77, subsection 4, or section 49.80 from
voting except under this section shall be permitted
to cast a paper ballot. If a booth meeting the re-
quirement of section 49.25 is not available at that
polling place, the precinct election officials shall
make alternative arrangements to insure the
challenged voter the opportunity to vote in secret.
The marked ballot, folded as required by section
49.84, shall be delivered to a precinct election offi-
cial who shall immediately seal it in an envelope
of the type prescribed by subsection 4. The sealed
envelope shall be deposited in a special envelope
marked “ballots for special precinct” and shall be
considered as having been cast in the special pre-
cinct established by section 53.20 for purposes of
the postelection canvass.
2. Each person who casts a special ballot un-

der this section shall receive a printed statement
in substantially the following form:

Your qualifications as a registered voter have
been challenged for the following reasons:
I. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
II. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
III. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Your right to vote will be reviewed by the special
precinct counting board on . . . . . . . . . . . . You
have the right and are encouraged to make a writ-
ten statement and submit additional written evi-
dence to this board supporting your qualifications
as a registered voter. This written statement and
evidencemay be given to an election official of this
precinct on election day or mailed or delivered to
the county commissioner of elections, but must be
received before . . . . . . . . . . . . . . . a.m./p.m. on
. . . . . . . . . . . . at . . . . . . . . . . . . If your ballot is
not counted you will receive notification of this
fact.

3. Anyelectormaypresentwritten statements
or documents, supporting or opposing the count-
ing of any special ballot, to the precinct election of-
ficials on electionday, until the hour for closing the
polls. Any statements or documents so presented

shall be delivered to the commissioner when the
election supplies are returned.
4. The individual envelopes used for each pa-

per ballot cast pursuant to subsection 1 shall have
printed on them the format of the face of the regis-
tration form under section 48A.8 and the follow-
ing:

I believe I am a registered voter of this precinct.
I registered to vote in . . . . . . . . . . . . county on or
about . . . . . . . . . . . . at . . . . . . . . . . . . My name
at that time was . . . . . . . . . . . . I have not moved
to a different county since that time. I amaUnited
States citizen, at least eighteen years of age.

. . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of voter) (date)

The following information is to be provided by the
precinct election official:

Reason for challenge:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of precinct
election official)

[C77, 79, 81, §49.81]
87Acts, ch 221, §19, 20; 94Acts, ch 1169, §51, 64;

2002 Acts, ch 1134, §40, 115
2002 amendment to subsection 2, unnumbered paragraph 2, takes effect

January 1, 2003, and applies to elections held on or after that date; 2002
Acts, ch 1134, §115

Subsection 2, unnumbered paragraph 2 amended

§49.82, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.82

49.82 Voter to receive one ballot — en-
dorsement.
When an empty voting booth is available, one of

the precinct election officials shall endorse the of-
ficial’s initials on each ballot the voter will receive.
The initials shall be placed so that they may be
seenwhen the ballot is properly folded or enclosed
in a secrecy folder. The official shall give the voter
one and only one of each of the ballots to be voted
at that election in that precinct, except as provided
by section 49.100. No ballot without the required
official endorsement shall be placed in the ballot
box.
[C97, §1116, 1117; C24, 27, 31, 35, 39, §799;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.82]
94 Acts, ch 1180, §15
Endorsement in primary elections, §43.36

§49.83, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.83

49.83 Names to be marked on election
register.
The name of each voter shall be marked on the

election register by a precinct election official
when the voter’s declaration of eligibility has been
approved by the officials.
[C51, §260; R60, §495; C73, §621; C97, §1116;

C24, 27, 31, 35, 39, §800;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §49.83]
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§49.84, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.84

49.84 Marking and return of ballot.
After receiving the ballot, the voter shall imme-

diately go alone to one of the voting booths, and
without delay mark the ballot. All voters shall
vote in booths. No special lines shall be used to
separate voters who state that they wish to vote
only a portion of the ballot.
Before leaving the voting booth, the voter shall

fold the ballot or enclose it in a secrecy folder to
conceal the marks on the ballot. The voter shall
deliver the ballot to one of the precinct election of-
ficials. No identifyingmark or symbol shall be en-
dorsed on the back of the voter’s ballot. If the pre-
cinct has a portable vote tallying system which
will not permitmore than one ballot to be inserted
at a time, the voter may insert the ballot into the
tabulating device; otherwise, the election official
shall place the ballot in the ballot box.
This section does not prohibit a voter from tak-

ing minor children into the voting booth with the
voter.
[C51, §257; R60, §492; C73, §617; C97, §1117,

1119; S13, §1119; C24, 27, 31, 35, 39, §801;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.84]
94 Acts, ch 1180, §16; 2002 Acts, ch 1134, §41,

115
Unnumbered paragraph 3 takes effect January 1, 2003, and applies to

elections held on or after that date; 2002 Acts, ch 1134, §115
NEW unnumbered paragraph 3

§49.85, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.85

49.85 Depositing ballots.
One of the precinct election officials shall at

once, after receiving the ballot, in the presence of
the voter, deposit it in the ballot box.
[C51, §257; R60, §492; C73, §617; C97, §1117;

C24, 27, 31, 35, 39, §802;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §49.85]

§49.86, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.86

49.86 Failure to vote — surrender of bal-
lot.
Any voter who, after receiving an official ballot,

decides not to vote, shall, before entering the vot-
ing booth, surrender to the election officers the of-
ficial ballot which has been given to the voter, and
such fact shall be noted on the election records. A
refusal to surrender such ballot shall subject the
person so offending to immediate arrest and the
penalties provided for violation of this chapter.
[C97, §1117; C24, 27, 31, 35, 39, §803; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.86]
Penalty, §39A.3

§49.87, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.87

49.87 Prohibited ballot — taking ballot
from polling place.
No voter shall vote or offer to vote any ballot ex-

cept such as the voter has received from the pre-
cinct election officials, nor take or remove any bal-
lot from the polling place before the close of the
poll.
[C97, §1117; C24, 27, 31, 35, 39, §804; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.87]

§49.88, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.88

49.88 Limitation on persons in booth and
time for voting.
No more than one person shall be allowed to

occupy any voting booth at any time. No person
shall occupy such booth for more than three min-
utes to cast a vote. Nothing in this section shall
prohibit assistance to voters under section 49.90.
This section does not prohibit a voter from tak-

ing minor children into the voting booth with the
voter.
[C97, §1117; C24, 27, 31, 35, 39, §805; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.88]
2002 Acts, ch 1134, §42, 115
Unnumbered paragraph 2 takes effect January 1, 2003, and applies to

elections held on or after that date; 2002 Acts, ch 1134, §115
NEW unnumbered paragraph 2

§49.89, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.89

49.89 Selection of officials to assist vot-
ers.
At, or before, the opening of the polls, the elec-

tion board of each precinct shall select two mem-
bers of the board, of different political parties in
the case of any election in which candidates ap-
pear on the ballot under the heading of either of
the political parties referred to in section 49.13, to
assist voters whomay be unable to cast their votes
without assistance as described in section 49.90.
[C97, §1118; C24, 27, 31, 35, 39, §806; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §49.89; 81
Acts, ch 34, §30]
84 Acts, ch 1291, §8

§49.90, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.90

49.90 Assisting voter.
Any voter who may declare upon oath that the

voter is blind, cannot read the English language,
or is, by reason of any physical disability other
than intoxication, unable to cast a votewithout as-
sistance, shall, upon request, be assisted by the
two officers as provided in section 49.89, or alter-
natively by any other person the voter may select
in casting the vote. The officers, or the person se-
lected by the voter, shall cast the vote of the voter
requiring assistance, and shall thereafter give no
information regarding the vote cast. If any elector
because of a disability cannot enter the building
where the polling place for the elector’s precinct of
residence is located, the two officers shall take a
paper ballot to the vehicle occupied by the elector
with a disability and allow the elector to cast the
ballot in the vehicle. If an elector with a disability
cannot cast a ballot on a voting machine the elec-
tor shall be allowed to cast a paper ballot, which
shall be opened immediately after the closing of
the polling place by the two precinct election offi-
cials designated under section 49.89, who shall
register the votes cast thereon on a voting ma-
chine in the polling place before the votes cast
there are tallied pursuant to section 52.21. To pre-
serve so far as possible the confidentiality of each
ballot of an elector with a disability, the two offi-
cers shall proceed substantially in the same man-
ner as provided in section 53.24. In precincts
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where all voters use paper ballots, those cast by
voters with disabilities shall be deposited in the
regular ballot box and counted in the usual man-
ner.
[C97, §1118; C24, 27, 31, 35, 39, §807; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §49.90; 81
Acts, ch 34, §31]
84 Acts, ch 1291, §9; 96 Acts, ch 1129, §16

§49.91, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.91

49.91 Assistance indicated on register.
The precinct election officials shall mark upon

the election register the name of any elector who
received such assistance in casting the elector’s
vote.
[C97, §1118; C24, 27, 31, 35, 39, §808; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.91]

§49.92, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.92

49.92 Voting mark.
The instructions appearing on the ballot shall

describe the appropriate mark to be used by the
voter. The mark shall be consistent with the re-
quirements of the voting system in use in the pre-
cinct. The voting mark used on paper ballots may
be a cross or checkwhich shall be placed in the vot-
ing targets opposite the names of candidates. The
fact that the voting mark is made by an instru-
ment other than a black lead pencil shall not affect
the validity of the ballot unless it appears that the
color or nature of the mark is intended to identify
the ballot contrary to the intent of section 39A.4,
subsection 1.
[C97, §1119, 1121; S13, §1119, 1121; C24, 27, 31,

35, 39, §809; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §49.92]
97 Acts, ch 170, §46

§49.93, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.93

49.93 Number of votes for each office.
For an office to which one person is to be elected,

a voter shall not vote for more than one candidate.
If two ormore persons are to be elected to an office,
the voter shall vote for no more than the number
of persons to be elected. If a person votes for more
than the permitted number of candidates, the vote
for that office shall not count. Valid votes cast on
the rest of the ballot shall be counted.
[C97, §1120; S13, §1120; C24, 27, 31, 35, 39,

§810; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.93]
97 Acts, ch 170, §47

§49.94, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.94

49.94 How to mark a straight ticket.
If all the candidates for whom a voter desires to

vote in any election other than the primary elec-
tionwere nominated by the same political party or
nonparty political organization, and the voter de-
sires to vote for all candidates nominated by that
political party or organization, the votermay do so
in any one of the following ways:
1. The voter may mark the voting target next

to the name of the political party or nonparty polit-

ical organization in the straight party or organiza-
tion section of the ballot withoutmarking any vot-
ing target next to the name of a candidate nomi-
nated by the party or organization.
2. The voter may mark the voting target next

to the name of the political party or nonparty polit-
ical organization in the straight party or organiza-
tion section of the ballot and also mark any or all
of the voting targets next to the names of candi-
dates nominated by that party or organization.
[C97, §1119, 1120; S13, §1119, 1120; C24, 27, 31,

35, 39, §811; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §49.94]
97 Acts, ch 170, §48; 98 Acts, ch 1100, §8

§49.95, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.95

49.95 Voting part of ticket only.
If all the candidates for whom the voter desires

to votewere nominated by the same political party
or nonparty political organization but the voter
does not desire to vote for all of the candidates
nominated by the party or organization, the voter
shall mark the voting target next to the name of
each candidate for whom the voter desires to vote
withoutmarking the target next to the name of the
party or organization in the straight party or orga-
nization section of the ballot.
[C97, §1119, 1120; S13, §1119, 1120; C24, 27, 31,

35, 39, §812; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §49.95]
97 Acts, ch 170, §49; 98 Acts, ch 1100, §9

§49.96, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.96

49.96 Offices with more than one person
to be elected.
Where more than one person is to be elected to

the same office at the same election, and all of the
candidates for that office for whom the voter de-
sires to vote were nominated by the political party
or nonparty political organization for which the
voter has marked a straight party or organization
vote, the voter need not otherwise indicate the
vote for that office. However, if a voter who has
markeda straight party or organization ticket also
marks the voting targets next to the names of one
or more candidates for any office, only the votes
cast separately for individual candidates for that
office shall be counted. If the voter wishes to vote
for candidates who were nominated by different
political parties or nonparty political organiza-
tions, the voter must mark the voting target for
each candidate the voter has chosen, whether or
not the voter has also marked a straight party or
organization vote.
[C97, §1119, 1120; S13, §1119, 1120; C24, 27, 31,

35, 39, §813; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §49.96]
97Acts, ch 170, §50; 2002Acts, ch 1134, §43, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§49.97, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.97

49.97 How to mark a mixed ticket.
If all candidates for whoma voter desires to vote
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were not nominated by the same political party or
nonparty political organization, the voter may in-
dicate the candidates of the voter’s choice bymark-
ing the ballot in any one of the following ways:
1. The voter may mark a straight party or or-

ganization vote for the party or nonparty political
organization which nominated some of the candi-
dates for whom the voter desires to vote and vote
for candidates of other parties or nonparty politi-
cal organizations by marking the voting targets
next to their names.
2. The voter may vote for each candidate sepa-

ratelywithoutmarking any straight party or orga-
nization vote.
[C97, §1119, 1120; S13, §1119, 1120; C24, 27, 31,

35, 39, §814; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §49.97]
97 Acts, ch 170, §51; 98 Acts, ch 1100, §10

§49.98, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.98

49.98 Counting ballots.
The ballots shall be counted according to the

voters’ marks on them as provided in sections
49.92 to 49.97, and not otherwise. If, for any rea-
son, it is impossible to determine from a ballot, as
marked, the choice of the voter for any office, the
vote for that office shall not be counted. When
there is a conflict between a straight party or orga-
nization vote for one political party or nonparty
political organization and the vote cast by mark-
ing the voting target next to the name of a candi-
date for another political party or nonparty politi-
cal organization on the ballot, themark next to the
name of the candidate shall be held to control, and
the straight party or organization vote in that case
shall not apply as to that office. Any ballot shall
be rejected if it is marked in any other manner
than authorized in sections 49.92 to 49.97. A bal-
lot shall be rejected if the voter used a mark to
identify the voter’s ballot.
[C97, §1120; S13, §1120; C24, 27, 31, 35, 39,

§815; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.98]
97 Acts, ch 170, §52

§49.99, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.99

49.99 Writing name on ballot.
The votermay alsowrite on the line provided for

write-in votes the name of any person for whom
the voter desires to vote and mark the voting tar-
get opposite the name. If the voter is using a vot-
ing system other than an electronic voting system,
as defined in section 52.1, the writing of the name
shall constitute a valid vote for the person whose
name has been written on the ballot without re-
gard to whether the voter has made a mark oppo-
site the name. However, when a write-in vote is
cast using an electronic voting system, the ballot
must also bemarked in the corresponding space in
order to be counted. Marking the voting target op-
posite a write-in line without writing a name on
the line shall not affect the validity of the remain-
der of the ballot.

If a voter writes the name of a personmore than
once in the proper places on a ballot or on a voting
machine for an office to which more than one per-
son is to be elected, all but one of those votes for
that person for that office are void and shall not be
counted.
[C97, §1119; S13, §1119; C24, 27, 31, 35, 39,

§816; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.99]
86 Acts, ch 1224, §13; 90 Acts, ch 1238, §22; 97

Acts, ch 170, §53

§49.100, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.100

49.100 Spoiled ballots.
A voter who spoils a ballot may return the

spoiled ballot to the precinct election officials and
receive another ballot. However, a voter shall not
receive more than three ballots, including the one
first delivered. Only ballots provided in accor-
dance with the provisions of this chapter shall be
counted.
[C97, §1121; S13, §1121; C24, 27, 31, 35, 39,

§817; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.100]
97 Acts, ch 170, §54

§49.101, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.101

49.101 Defective ballot does not nullify
vote.
No ballot properly marked by the voter shall be

rejected:
1. Because of any discrepancy between the

printed ballot and the nomination paper, or certifi-
cate of nomination, or certified abstract of the can-
vassing board.
2. Because of any error in stamping or writing

the endorsement thereon by the officials charged
with such duties.
3. Because of any error on the part of the offi-

cer chargedwith suchduty indelivering thewrong
ballots at any polling place.
[C97, §1122; C24, 27, 31, 35, 39, §818; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.101]

§49.102, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.102

49.102 Defective ballots.
Said defective ballots shall be counted for the

candidate or candidates for such offices named in
the nomination papers, certificate of nomination,
or certified abstract.
[C97, §1122; C24, 27, 31, 35, 39, §819; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.102]

§49.103, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.103

49.103 Wrong ballots.
Said wrong ballots shall be counted as cast for

all candidates for whom the voter had the right to
vote, and for whom the voter did vote.
[C97, §1122; C24, 27, 31, 35, 39, §820; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.103]

§49.104, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.104

49.104 Persons permitted at polling
places.
The following persons shall be permitted to be

present at and in the immediate vicinity of the
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polling places, provided they do not solicit votes:
1. Any person who is by law authorized to per-

form or is charged with the performance of official
duties at the election.
2. Any number of persons, not exceeding three

at a time from each political party having candi-
dates to be voted for at such election, to act as chal-
lenging committees, who are appointed and ac-
credited by the executive or central committee of
such political party or organization.
3. Any number of persons not exceeding three

at a time from each of such political parties, ap-
pointed and accredited in the same manner as
above prescribed for challenging committees, to
witness the counting of ballots. Subject to the re-
strictions of section 51.11, the witnesses may ob-
serve the counting of ballots by a counting board
during the hours the polls are open in any precinct
for which double election boards have been ap-
pointed.
4. Any peace officer assigned or called upon to

keep order ormaintain compliance with the provi-
sions of this chapter, upon request of the commis-
sioner or of the chairperson of the precinct election
board.
5. One observer at a time representing any

nonparty political organization, any candidate
nominated by petition pursuant to chapter 45, or
any other nonpartisan candidate in a city or school
election, appearing on the ballot of the election in
progress. Candidates who send observers to the
polls shall provide each observer with a letter of
appointment in the form prescribed by the state
commissioner.
6. Any persons expressing an interest in a bal-

lot issue to be voted upon at an election except a
general or primaryelection. Any suchperson shall
file a notice of intent to serve as an observer with
the commissioner before electionday. Ifmore than
three persons file a notice of intent to serve at the
same time with respect to ballot issues at an elec-
tion, the commissioner shall appoint from those
submitting a notice of intent the three persons
whomay serve at that time as observers, and shall
provide a schedule to all persons who filed notices
of intent. The appointees, whenever possible,
shall include both opponents and proponents of
the ballot issues.
7. Any person authorized by the commission-

er, in consultation with the secretary of state, for
the purposes of conducting and attending educa-
tional voting programs for youth.
[C97, §1124; S13, §1087-a9; C24, 27, 31, 35, 39,

§571, 821; C46, 50, 54, 58, 62, 66, 71, 73, §43.43,
49.104; C75, 77, 79, 81, S81, §49.104; 81 Acts, ch
34, §32]
90 Acts, ch 1238, §23; 94 Acts, ch 1180, §17; 97

Acts, ch 170, §55

§49.105, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.105

49.105 Ordering arrest.
Any precinct election official shall order the ar-

rest of any person who behaves in a noisy, riotous,
tumultuous or disorderly manner at or about the
polls, so as to disturb the election, or insults or
abuses the officials, or commits a breach of the
peace, or violates any of the provisions of this
chapter. If the person so arrested is a registered
voter of the precinct which that polling place
serves, and has not yet voted, the person shall be
permitted to do so before being removed from the
polling place.
[C51, §253; R60, §488; C73, §613; C97, §1128;

C24, 27, 31, 35, 39, §822, 823; C46, 50, 54, 58, 62,
66, 71, 73, §49.105, 49.106; C75, 77, 79, 81,
§49.105]
94 Acts, ch 1169, §64

§49.106, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.106

49.106 Repealed by 73 Acts, ch 136, § 401.

§49.107, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.107

49.107 Prohibited acts on election
day. Repealed by 2002 Acts, ch 1071, § 15. See
§ 39A.4.

§49.108, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.108

49.108 Penalty. Repealed by 84 Acts, ch
1067, § 51.

§49.109, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.109

49.109 Employees entitled to time to vote.
Any person entitled to vote at an election in this

statewho does not have three consecutive hours in
the period between the time of the opening and the
time of the closing of the polls during which the
person is not required to be present at work for an
employer, is entitled to such time off from work
time to vote as will in addition to the person’s non-
working time total three consecutive hours during
the time thepolls are open. Applicationbyanyem-
ployee for such absence shall bemade individually
and inwriting prior to the date of the election, and
the employer shall designate the period of time to
be taken. The employee is not liable to anypenalty
nor shall any deduction be made from the person’s
regular salary or wages on account of such ab-
sence.
[C97, §1123; C24, 27, 31, 35, 39, §826; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §49.109;
81 Acts, ch 34, §33]

§49.110, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.110

49.110 Intimidation of employees by em-
ployer. Repealed by 2002 Acts, ch 1071,
§ 15. See § 39A.2 and 39A.5.

§49.111, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.111

49.111 Unlawful acts. Repealed by 2002
Acts, ch 1071, § 15. See § 39A.5.

§49.112, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.112

49.112 Penalty. Repealed by 84 Acts, ch
1067, § 51.

§49.113, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.113

49.113 Official neglect or miscon-
duct. Repealed by 2002 Acts, ch 1071,
§ 15. See § 39A.4.

§49.114, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.114

49.114 Repealed by 73 Acts, ch 136, § 401.
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§49.115, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49

49.115 Repealed by 72 Acts, ch 1124, § 282.

§49.116, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.116

49.116 and 49.117 Repealed by 73 Acts, ch
136, § 401.

§49.118, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.118

49.118 Repealed by 72 Acts, ch 1025, § 35.

§49.119, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.119

49.119 Penalty. Repealed by 2002 Acts, ch
1071, § 15. See § 39A.2 through 39A.5.

§49.120, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.120

49.120 Promise of position.
It shall be unlawful for any candidate for any of-

fice to be voted for at any election, prior to nomina-
tion or election, to promise, either directly or indi-
rectly, to support or use the candidate’s influence
in behalf of any person or persons for any position,
place, or office, or to promise directly or indirectly
to name or appoint any person or persons to any
place, position, or office in consideration of any
person or persons supporting the candidate or us-
ing the person’s influence in securing the candi-
date’s nomination, election, or appointment.
[S13, §1134-a; C24, 27, 31, 35, 39, §837;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.120]

§49.121, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.121

49.121 Promise of influence.
It shall be unlawful for any person to solicit from

any candidate for any office to be voted for at any
election, or any candidate for appointment to any
public office, prior to nomination, election, or ap-
pointment, apromise, directly or indirectly, to sup-
port or use the candidate’s influence in behalf of
any person or persons for any position, place, or of-
fice, or a promise either directly or indirectly to
name or appoint any person or persons to any
place, position, or office in consideration of any
person or persons supporting the candidate, or us-
ing the person’s influence in securing the candi-
date’s nomination, election or appointment.
[S13, §1134-b; C24, 27, 31, 35, 39, §838;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.121]

§49.122, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.122

49.122 Penalty. Repealed by 84 Acts, ch
1067, § 51.

§49.123, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.123

49.123 Courthouse open on election day.
The courthouse of each county shall remain

open on election day.
[C71, 73, 75, 77, 79, 81, §49.123]

§49.124, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.124

49.124 Training course by commissioner.
The commissioner shall conduct, not later than

the day before each primary and general election,
a training course for all election personnel, and

the commissioner may do so before any other elec-
tion the commissioner administers. The person-
nel shall include all precinct election officials and
any other persons who will be employed in or
around the polling places on election day. At least
two precinct election officials who will serve on
each precinct election board at the forthcoming
election shall attend the training course. If the en-
tire board does not attend, those members who do
attend shall so far as possible be personswho have
not previously attended a similar training course.
[C71, 73, 75, 77, 79, 81, §49.124]
94 Acts, ch 1180, §18; 2002 Acts, ch 1134, §44,

115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§49.125, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.125

49.125 Compensation of trainees.
All election personnel attending such training

course shall be paid for attending such course for
a periodnot to exceed twohours, and shall be reim-
bursed for travel to and from the place where the
training is given at the rate determined by the
board of supervisors if the distance involved is
more than five miles. The wages shall be com-
puted at the hourly rate established pursuant to
section 49.20 and payment of wages and mileage
for attendance shall be made at the time that pay-
ment ismade for duties performed on election day.
[C71, 73, 75, 77, 79, 81, §49.125]
97 Acts, ch 170, §56

§49.126, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.126

49.126 Manual by state commissioner.
It shall be the duty of the state commissioner to

provide a training manual and such additional
materials as may be necessary to all commission-
ers for conducting the required training course
and to revise themanual from time to time asmay
be necessary.
[C71, 73, 75, 77, 79, 81, §49.126]

§49.127, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.127

49.127 Commissioner to examine ma-
chines.
It shall be the duty of each commissioner to de-

termine that all voting machines are operational
and functioning properly and that all materials
necessary for the conduct of the election are in the
commissioner’s possession and are correct.
[C71, 73, 75, 77, 79, 81, §49.127]

§49.128, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.128

49.128 to 49.130 Reserved.

§49.131, METHOD OF CONDUCTING ELECTIONSMETHOD OF CONDUCTING ELECTIONS, §49.131

49.131 Political advertisements. Re-
pealed by 86 Acts, ch 1023, § 12. See § 56.14.



725 CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.6

CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, Ch 49ACh 49A, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES

CHAPTER 49A
Ch 49A

CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES

This chapter not enacted as a part of this
title; transferred from chapter 6 in Code 1993

See also definitions in §39.3

49A.1 Publication of proposed amendment.
49A.2 Publication of proposed public measure.
49A.3 Proof of publication — record — report to

legislature.
49A.4 Submission at general election.
49A.5 Submission at special election.

49A.6 Certification — sample ballot.
49A.7 Proclamation.
49A.8 Canvass — declaration of result — record.
49A.9 Expenses.
49A.10 Action to test legality.
49A.11 Parties.

______________

§49A.1, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.1

49A.1 Publication of proposed amend-
ment.
Whenever any proposition to amend the Consti-

tution has passed the general assembly and been
referred to the next succeeding legislature, the
state commissioner of elections shall cause the
same to be published, once each month, in two
newspapers of general circulation in each congres-
sional district in the state, for the time required by
the Constitution.
[C97, §55; S13, §55; C24, 27, 31, 35, 39, §69;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §6.1]
C93, §49A.1
Time of publication, Constitution, Art. X, §1
Voting on public measures, see §49.43 – 49.50

§49A.2, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.2

49A.2 Publication of proposed public
measure.
Whenever any public measure has passed the

general assembly which under the Constitution
must be published and submitted to a vote of the
entire people of the state, the state commissioner
of elections shall cause the same to be published,
once eachmonth, in at least one newspaper of gen-
eral circulation in each county in the state, for the
time required by the Constitution.
[C24, 27, 31, 35, 39, §70; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §6.2]
C93, §49A.2
Time of publication, Constitution, Art. VII, §5
Voting on public measures, see §49.43 – 49.50

§49A.3, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.3

49A.3 Proof of publication—record—re-
port to legislature.
Proof of the publication specified in sections

49A.1 and 49A.2 shall be made by the affidavits of
the publishers of the newspapers designated by
the state commissioner of elections and such affi-
davits, with the certificate of the state commis-
sioner of the selection of suchnewspapers, shall be
filed in the commissioner’s office, recorded in a
book kept for that purpose, and preserved by the
commissioner, and in the case of constitutional
amendments the commissioner shall report to the

following legislature the action in the premises.
[C97, §55; S13, §55; C24, 27, 31, 35, 39, §71;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §6.3]
C93, §49A.3
Constitution, Art. X, §1

§49A.4, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.4

49A.4 Submission at general election.
Whenever a public measure has passed the gen-

eral assembly which under the Constitution must
be submitted to a vote of the entire people of the
state and no time is fixed by the Constitution or
legislature for such submission, or whenever a
proposition to amend the Constitution has been
adoptedby two succeeding general assemblies and
no time is fixedby the last general assemblyadopt-
ing the same for its submission to the people, said
measure or amendment shall be submitted to the
people at the ensuing general election, in theman-
ner required by law.
[C97, §56; C24, 27, 31, 35, 39, §72; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §6.4]
C93, §49A.4
Submission, §49.43 – 49.50, 49A.1, 49A.2, 49A.5; Constitution (codified),

Arts. VII, §5, and X

§49A.5, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.5

49A.5 Submission at special election.
The general assembly may provide for the sub-

mission of a constitutional amendment to the
people at a special election for that purpose, at
such time as it may prescribe, proclamation for
which election shall be made by the governor, and
the same shall in all respects be governed and con-
ducted as prescribed by law for the submission of
a constitutional amendment at a general election.
[C97, §58; C24, 27, 31, 35, 39, §73; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §6.5]
C93, §49A.5
Constitution (codified), Art. X
Submission, §49.43 – 49.50, 49A.1, 49A.2, 49A.4

§49A.6, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.6

49A.6 Certification — sample ballot.
The state commissioner of elections shall, not

less than sixty-nine days preceding any election at
which a constitutional amendment or public mea-
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sure is to be submitted to avote of the entire people
of the state, transmit to the county commissioner
of elections of each county a certified copy of the
amendment or measure and a sample of the ballot
to be used in such cases, prepared in accordance
with law.
[C24, 27, 31, 35, 39, §74; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §6.6]
89 Acts, ch 136, §1
C93, §49A.6
Constitution (codified), Arts. VII, §5, and X

§49A.7, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.7

49A.7 Proclamation.
Whenever a proposition to amend the Constitu-

tion is to be submitted to a vote of the electors, the
governor shall issue a proclamation of that fact,
and of the date when the proposition is to be voted
on, at least sixty days before that date.
[C97, §57; C24, 27, 31, 35, 39, §75; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §6.7]
C93, §49A.7
Additional provisions, §39.4 et seq.
Constitution (codified), Art. X

§49A.8, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.8

49A.8 Canvass — declaration of result —
record.
The judges of election, county boards of canvass-

ers, and other election officials shall canvass the
vote on any constitutional amendment or public
measure, and make return thereof, in the same
manner as required by law for the canvass and re-
turn of the vote for public officers. The board of
state canvassers shall canvass such returns, de-
clare the result, and enter the same of record, im-
mediately following and in connection with the
proofs of publication of such amendment or mea-
sure, in the book kept for that purpose by the sec-
retary of state.
Upon completion of the canvass, the secretary of

state shall certify to the Iowa Code editor the re-
sults of the election.
[C97, §56; C24, 27, 31, 35, 39, §76; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §6.8]
C93, §49A.8
93 Acts, ch 143, §19
Canvass of votes, chapter 50

49A.9 Expenses.
Expenses incurred under the provisions of this

chapter shall be audited and allowed by the direc-
tor of revenue and finance and paid out of any
money in the state treasury not otherwise appro-
priated.
[C97, §59; C24, 27, 31, 35, 39, §77; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §6.9]
C93, §49A.9

§49A.10, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.10

49A.10 Action to test legality.
Whenever an amendment to the Constitution of

the state of Iowa shall have been proposed and
agreed to by the general assembly and shall have
been agreed to by the succeeding general assem-
bly, any taxpayer may file suit in equity in the dis-
trict court at the seat of government of the state,
challenging the validity, legality or constitutional-
ity of such amendment, or the procedure con-
nected therewith, and in such suit the district
court shall have jurisdiction to determine the va-
lidity, legality or constitutionality of said amend-
ment or the procedure connected therewith, and
enter its decree accordingly, and may grant a writ
of injunction enjoining the governor and state
commissioner of elections from submitting such
constitutional amendment, if it, or the procedure
connected therewith, shall have been found to be
invalid, illegal or unconstitutional.
[C31, 35, §77-d1; C39, §77.1;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §6.10]
C93, §49A.10
General procedure, §619.2, 619.3, 624.7, 625A.3, 625A.6, 625A.13

§49A.11, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURESCONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, §49A.11

49A.11 Parties.
In such suit the taxpayer shall be plaintiff and

the governor and state commissioner of elections
shall be defendants. Any taxpayermay intervene,
either as party plaintiff or defendant.
[C31, 35, §77-d2; C39, §77.2;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §6.11]
C93, §49A.11

CANVASS OF VOTES, Ch 50Ch 50, CANVASS OF VOTES

CHAPTER 50
Ch 50

CANVASS OF VOTES

Chapter applicable to primary elections, §43.5
Criminal offenses, §39A.2 – 39A.5

Definitions in §39.3 applicable to this chapter

50.1 Definitions.
50.1A Canvass by officials.
50.2 One tally list in certain machine precincts.
50.3 Double or defective ballots.
50.4 Ballots objected to.
50.5 Disputed ballots returned separately.
50.6 Votes in excess of voter declarations.

50.7 Error on county office — township office.
50.8 Error on state or district office — tie vote.
50.9 Return of ballots not voted.
50.10 Record of ballots returned.
50.11 Proclamation of result.
50.12 Return and preservation of ballots.
50.13 Destruction of ballots.
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50.14 Destruction of primary election ballots.
Repealed by 89 Acts, ch 136, §75.

50.15 Destruction in abeyance pending contest.
50.16 Tally list of board.
50.17 Return of election register.
50.18 Repealed by 73 Acts, ch 136, §401.
50.19 Preservation and destruction of books.
50.20 Notice of number of special ballots.
50.21 Special precinct board reconvened.
50.22 Special precinct board to determine

challenges and canvass absentee
ballots.

50.23 Messengers for missing tally lists.
50.24 Canvass by board of supervisors.
50.25 Abstract of votes in the general election.
50.26 Duplicate abstracts.
50.27 Declaration of election.
50.28 Tally lists filed.
50.29 Certificate of election.
50.30 Abstracts forwarded to state commissioner.
50.31 Abstracts for governor and lieutenant

governor.

50.32 Endorsement on other envelope.
50.33 Forwarding of envelopes.
50.34 Missing abstracts.
50.35 Delivery of abstracts.
50.36 Envelopes containing other abstracts —

canvass.
50.37 State canvassing board.
50.38 Time of state canvass.
50.39 Abstract.
50.40 Record of canvass.
50.41 Certificate of election.
50.42 Certificates mailed.
50.43 Senator or representative.
50.44 Tie vote.
50.45 Canvass public — result determined.
50.46 Special elections — canvass and certificate.
50.47 Messengers for election tally lists.
50.48 General recount provisions.
50.49 Recounts for public measures.
50.50 Administrative recounts.

______________

§50.1, CANVASS OF VOTESCANVASS OF VOTES, §50.1

50.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §50.1 transferred to §50.1A

§50.1A, CANVASS OF VOTESCANVASS OF VOTES, §50.1A

50.1A Canvass by officials.
At every election conducted under chapter 49,

except the primary election provided for by chap-
ter 43, and at every other election unless the law
authorizing the election otherwise requires, the
vote shall be canvassed at eachpolling place by the
election board in the manner prescribed by this
chapter. When the poll is closed, the precinct elec-
tion officials shall forthwith, andwithout adjourn-
ment:
1. Publicly canvass the vote, and credit each

candidatewith thenumber of votes counted for the
candidate.
2. Ascertain the result of the vote.
3. Prepare in writing a list of any apparently

or possibly erroneous information appearing in
the precinct election register.
4. Designate two election board members, not

members of the same political party, who shall
each separately keep a tally list of the count.
[C51, §261, 266; R60, §496, 501; C73, §622, 626;

C97, §1138; C24, 27, 31, 35, 39, §840; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.1]
C2001, §50.1A

§50.2, CANVASS OF VOTESCANVASS OF VOTES, §50.2

50.2 One tally list in certainmachine pre-
cincts.
In any precinct where an election is held by

means of voting machines which deliver, immedi-
ately upon conclusion of the voting, multiple cop-
ies of a printed record of the votes cast and the to-
tals for each candidate or question appearing on
the face of themachine, the requirement of section
50.1A, subsection 4, that two election board mem-
bers keep separate tally lists of the vote count
shall not apply.
[C77, 79, 81, §50.2]

§50.3, CANVASS OF VOTESCANVASS OF VOTES, §50.3

50.3 Double or defective ballots.
If two or more marked ballots are so folded to-

gether as to appear to be cast as one, the precinct
election officials shall endorse thereon “Rejected
as double”. Such ballots shall not be counted, but
shall be folded together andkept as hereinafter di-
rected. Every ballot not counted shall be endorsed
“Defective” on the back thereof.
[C51, §262; R60, §497; C73, §623; C97, §1139;

C24, 27, 31, 35, 39, §842;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.3]

§50.4, CANVASS OF VOTESCANVASS OF VOTES, §50.4

50.4 Ballots objected to.
Every ballot objected to by a precinct election of-

ficial or challenger, but counted, shall be endorsed
on the back thereof, “Objected to”, and there shall
also be endorsed thereon, and signed by the offi-
cials, a statement as to how it was counted.
[C97, §1139; C24, 27, 31, 35, 39, §843; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.4]
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§50.5, CANVASS OF VOTESCANVASS OF VOTES, §50.5

50.5 Disputed ballots returned separate-
ly.
All ballots endorsed as required by sections 50.3

and 50.4 shall be enclosed and securely sealed in
an envelope, on which the precinct election offi-
cials shall endorse “Disputed ballots”, with a
signed statement of the precinct in which, and
date of the election at which, they were cast.
[C97, §1139; C24, 27, 31, 35, 39, §844; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.5]

§50.6, CANVASS OF VOTESCANVASS OF VOTES, §50.6

50.6 Votes in excess of voter declarations.
If the number of votes cast for any office or on

any question exceeds the number of voters’ decla-
rations of eligibility signed as required by section
49.77, such fact shall be certified, with the number
of the excess, in the return.
[C51, §263; R60, §498; C73, §627; C97, §1140;

C24, 27, 31, 35, 39, §845;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.6]

§50.7, CANVASS OF VOTESCANVASS OF VOTES, §50.7

50.7 Error on county office — township
office.
If, in case of such excess, the vote of the precinct

where the error occurred would change the result
as to a county office if the person appearing to be
elected were deprived of so many votes, then the
election shall be set aside as to that person in that
precinct, and a new election ordered therein; but
no person who was not a registered voter in that
precinct at the time of the general election shall be
allowed to vote at such special election. If the error
occurs in relation to an office of a city, school dis-
trict, township, or of any special district whose
electionsmaybe conductedunder this chapter, the
governing body of the political subdivision in-
volvedmayorder anewelectionor not, in their dis-
cretion.
[C51, §263; R60, §498; C73, §627; C97, §1140;

C24, 27, 31, 35, 39, §846;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.7]
94 Acts, ch 1169, §64

§50.8, CANVASS OF VOTESCANVASS OF VOTES, §50.8

50.8 Error on state or district office — tie
vote.
If the error be in relation to a district or state of-

fice, it shall be certified with the number of the ex-
cess to the state commissioner. If the error affects
the result of the election, the canvass shall be sus-
pended and a new vote ordered in the precinct
where the error occurred. When there is a tie vote
due to such an excess, there shall be a new elec-
tion. No person who was not a registered voter in
that precinct at the time of the general election
shall be allowed to vote at such special election.
When the new vote is taken and returned, the can-
vass shall be completed.
[C51, §263; R60, §498; C73, §627; C97, §1140;

C24, 27, 31, 35, 39, §847;C46, 50, 54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §50.8]
94 Acts, ch 1169, §64

§50.9, CANVASS OF VOTESCANVASS OF VOTES, §50.9

50.9 Return of ballots not voted.
Ballots not voted, or spoiled by voters while at-

tempting to vote, shall be returned by the precinct
election officials to the commissioner, and a re-
ceipt taken for the ballots. Theballots shall be pre-
served for twenty-two months following elections
for federal offices and for six months following
elections for all other offices.
[C51, §269; R60, §504; C73, §630; C97, §1141;

C24, 27, 31, 35, 39, §848;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.9]
93 Acts, ch 143, §20

§50.10, CANVASS OF VOTESCANVASS OF VOTES, §50.10

50.10 Record of ballots returned.
The commissioner shall enter on the record

maintainedas requiredby section49.65 anotation
of the number and character of the ballots re-
turned from each precinct, and the time when and
the person by whom they are returned.
[C97, §1141; C24, 27, 31, 35, 39, §849; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.10]

§50.11, CANVASS OF VOTESCANVASS OF VOTES, §50.11

50.11 Proclamation of result.
When the canvass is completed one of the pre-

cinct election officials shall publicly announce the
total number of votes received by each of the per-
sons voted for, the office for which the person is
designated, as announced by the designated tally
keepers, and the number of votes for, and the num-
ber of votes against, any proposition which shall
have been submitted to a vote of the people. A pre-
cinct election official shall communicate the elec-
tion results by telephone or in person to the com-
missioner who is conducting the election immedi-
ately upon completion of the canvass.
Election results may be transmitted electroni-

cally fromvoting equipment to the commissioner’s
office only after the precinct election officials have
produced a written report of the election results.
The devices used for the electronic transmission of
election results shall be approved for use by the
board of examiners pursuant to section 52.41. The
state commissioner of elections shall adopt rules
establishing procedures for the electronic trans-
mission of election results.
The commissioner shall remain on duty until

such information is communicated to the commis-
sioner from each polling place in the commission-
er’s county.
[C97, §1142; C24, 27, 31, 35, 39, §850; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.11]
2002 Acts, ch 1134, §45, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§50.12, CANVASS OF VOTESCANVASS OF VOTES, §50.12

50.12 Return and preservation of ballots.
Immediately after making the proclamation,

and before separating, the boardmembers of each
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precinct in which votes have been received by pa-
per ballot shall enclose in anenvelope or other con-
tainer all ballots which have been counted by
them, except those endorsed “Rejected as double”,
“Defective”, or “Objected to”, and securely seal the
envelope. The signatures of all board members of
the precinct shall be placed across the seal or the
opening of the container so that it cannot be
opened without breaking the seal. The precinct
election officials shall return all the ballots to the
commissioner, who shall carefully preserve them
for six months. Ballots from elections for federal
offices shall be preserved for twenty-two months.
The sealedpackages containing voted ballots shall
be opened only for an official recount authorized
by section 50.48, 50.49, or 50.50, for an election
contest held pursuant to chapters 57 through 62,
or to destroy the ballots pursuant to section 50.19.
[C51, §269; R60, §504; C73, §630; C97, §1142;

C24, 27, 31, 35, 39, §851;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.12]
87 Acts, ch 221, §21; 89 Acts, ch 136, §44; 2002

Acts, ch 1134, §46, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§50.13, CANVASS OF VOTESCANVASS OF VOTES, §50.13

50.13 Destruction of ballots.
If, at the expiration of the length of time speci-

fied in section 50.12, a contest is not pending, the
commissioner, without opening the package in
which they have been enclosed, shall destroy the
ballots.
If the ballots are to be shredded, the package

may be opened, if necessary, but the ballots shall
not be examined before shredding. Shredded bal-
lots may be recycled. The commissioner shall in-
vite the chairperson of each of the political parties
to designate a person to witness the destruction of
the ballots.
[C97, §1143; S13, §1143; C24, 27, 31, 35, 39,

§852; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§50.13]
89 Acts, ch 136, §45; 91 Acts, ch 129, §14; 97

Acts, ch 170, §57

§50.14, CANVASS OF VOTESCANVASS OF VOTES, §50.14

50.14 Destruction of primary election
ballots. Repealed by 89 Acts, ch 136, § 75. See
§ 50.12, 50.19.

§50.15, CANVASS OF VOTESCANVASS OF VOTES, §50.15

50.15 Destruction in abeyance pending
contest.
If a contest is pending, the ballots shall be kept

until the contest is finally determined, and then so
destroyed.
[C97, §1143; S13, §1143; C24, 27, 31, 35, 39,

§854; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§50.15]

§50.16, CANVASS OF VOTESCANVASS OF VOTES, §50.16

50.16 Tally list of board.
The tally list shall be prepared in writing by the

election board giving, in legibly printed numerals,
the total number of people who cast ballots in the
precinct, the total number of ballots cast for each
officer, except those rejected, the name of eachper-
son voted for, and the number of votes given to
each person for each different office. The tally list
shall be signed by the precinct election officials,
and be substantially as follows:

At an election at . . . . . . . . in . . . . . . . . town-
ship, or in . . . . . . . . precinct of . . . . . . . . city or
township, in . . . . . . . . county, state of Iowa, on
the . . . . . . day of . . . . . . . . A.D. . . . . , there
were . . . . . . ballots cast for the office of . . . . . . . .
of which
(Candidate’s name) . . . . . . . . . . . . had . . . .
votes.
(Candidate’s name) . . . . . . . . . . . . had . . . .
votes.
(and in the same manner for any other officer).

A true tally list:
(Name) Election Board. . . . . . . . . . . . . . . . . . .
(Name) Members.. . . . . . . . . . . . . . . . . . .
(Name) . . . . . . . . . . . . . . . . . . . .

Attest:
(Name) Designated. . . . . . . . . . . . . . . . . . .
(Name) Tally Keepers.. . . . . . . . . . . . . . . . . . .

[C51, §267, 303; R60, §502, 537; C73, §628, 661;
C97, §1144; C24, 27, 31, 35, 39, §855; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.16]
93Acts, ch 143, §21; 2000Acts, ch 1058, §8; 2001

Acts, ch 24, §18

§50.17, CANVASS OF VOTESCANVASS OF VOTES, §50.17

50.17 Return of election register.
The precinct election register prepared for each

election, together with the ballots to be returned
pursuant to section 50.12, if any, and the signed
and attested tally list, shall be delivered to the
commissioner by one of the precinct election offi-
cials by noon of the day following the election.
[C51, §268;R60, §333, 503, 1131;C73, §503, 629;

C97, §1145; C24, 27, 31, 35, 39, §856; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.17]

§50.18, CANVASS OF VOTESCANVASS OF VOTES, §50.18

50.18 Repealed by 73 Acts, ch 136, § 401.

§50.19, CANVASS OF VOTESCANVASS OF VOTES, §50.19

50.19 Preservation and destruction of
books.
The commissionermaydestroy precinct election

registers, the declarations of eligibility signed by
voters, and other material pertaining to any elec-
tion in which federal offices are not on the ballot,
except the tally lists which have not been electron-
ically recorded, six months after the election if a
contest is not pending. If a contest is pending all
election materials shall be preserved until final
determination of the contest. Before destroying
the election registers and declarations of eligibil-
ity, the commissioner shall prepare records as nec-
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essary to permit compliance with chapter 48A,
subchapter V. Nomination papers for primary
election candidates for state and county offices
shall be destroyed tendays before the general elec-
tion, if a contest is not pending.
Material pertaining to elections for federal of-

fices, including ballots, precinct election registers,
declarations of eligibility signed by voters, docu-
ments relating to absentee ballots, and challenges
of voters, shall be preserved for twenty-two
months after the election. If a contest is not pend-
ing the materials may be destroyed at the end of
the retention period.
[C51, §268;R60, §333, 503, 1131; C73, §503, 629;

C97, §1145; C24, 27, 31, 35, 39, §858; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.19]
89 Acts, ch 136, §46; 94 Acts, ch 1169, §52; 98

Acts, ch 1119, §29

§50.20, CANVASS OF VOTESCANVASS OF VOTES, §50.20

50.20 Notice of number of special ballots.
The commissioner shall compile a list of the

number of special ballots cast under section 49.81
in each precinct. The list shall be made available
to the public as soon as possible, but in no case lat-
er than nine o’clock a.m. on the second day follow-
ing the election. Any elector may examine the list
during normal office hours, andmay also examine
the affidavit envelopes bearing the ballots of chal-
lenged electors until the reconvening of the special
precinct board as required by this chapter. Only
those persons so permitted by section 53.23, sub-
section 4, shall have access to the affidavits while
that board is in session. Any elector may present
written statements or documents, supporting or
opposing the counting of any special ballot, at the
commissioner’s office until the reconvening of the
special precinct board.
[C77, 79, 81, §50.20]
87 Acts, ch 221, §22

§50.21, CANVASS OF VOTESCANVASS OF VOTES, §50.21

50.21 Special precinct board reconvened.
The commissioner shall reconvene the election

board of the special precinct established by section
53.20 not earlier than noon on the second day fol-
lowing each electionwhich is required by law to be
canvassed on theMonday orTuesday following the
election. If the second day following such an elec-
tion is a legal holiday the special precinct election
board may be convened at noon on the day follow-
ing the election, and if the canvass of the election
is scheduled at any time earlier than the Monday
following the election, the special precinct election
board shall be reconvened at noon on the day fol-
lowing the election.
If no special ballots were cast in the county pur-

suant to section 49.81 at any election, the special
precinct election board need not be so reconvened.
If the number of special ballots so cast at any elec-
tion is not sufficient to require reconvening of the
entire election board of the special precinct, the
commissioner may reconvene only the number of

members required. If the number of special bal-
lots cast at any election exceeds the number of ab-
sentee ballots cast, the size of the special precinct
election board may be increased at the commis-
sioner’s discretion. The commissioner shall ob-
serve the requirements of sections 49.12 and49.13
in making adjustments to the size of the special
precinct election board.
[C77, 79, 81, §50.21; 81 Acts, ch 34, §35]
87 Acts, ch 221, §23; 90 Acts, ch 1238, §25

§50.22, CANVASS OF VOTESCANVASS OF VOTES, §50.22

50.22 Special precinct board to deter-
mine challenges and canvass absentee bal-
lots.
Upon being reconvened, the special precinct

election board shall review the information upon
the envelopes bearing the special ballots, and all
evidence submitted in support of or opposition to
the right of each challenged person to vote in the
election. The board may divide itself into panels
of not less than three members each in order to
hear and determine two ormore challenges simul-
taneously, but each panel shall meet the require-
ments of section 49.12 as regards political party
affiliation of the members of each panel.
The decision to count or reject each ballot shall

bemade upon the basis of the information given on
the envelope containing the special ballot, the evi-
dence concerning the challenge, the registration
and the returned receipts of registration.
If a special ballot is rejected, the person casting

the ballot shall be notified by the commissioner
within ten days of the reason for the rejection, on
the form prescribed by the state commissioner
pursuant to section 53.25, and the envelope con-
taining the special ballot shall be preserved un-
opened and disposed of in the same manner as
spoiled ballots. The special ballots which are ac-
cepted shall be counted in the manner prescribed
by section 53.24. The commissioner shall make
public the number of special ballots rejected and
not counted, at the time of the canvass of the elec-
tion.
The special precinct board shall also canvass

any absentee ballotswhichwere received after the
polls closed in accordance with section 53.17. If
necessary, they shall reconvene again on the day
of the canvass by the board of supervisors to can-
vass any absentee ballots which were timely re-
ceived. The special precinct board shall submit
their tally list to the supervisors before the conclu-
sion of the canvass by the board.
[C77, 79, 81, §50.22]
87 Acts, ch 221, §24; 88 Acts, ch 1119, §20; 89

Acts, ch 136, §47, 48; 94 Acts, ch 1169, §53

§50.23, CANVASS OF VOTESCANVASS OF VOTES, §50.23

50.23 Messengers for missing tally lists.
The commissioner shall sendmessengers for all

tally lists not received in the commissioner’s office
by noon of the day following the election. The ex-
pense of securing such tally lists shall be paid by
the county.
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[C51, §270; R60, §505; C73, §634; C97, §1148;
C24, 27, 31, 35, 39, §862;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.23]

Mileage paid messengers, §50.47

§50.24, CANVASS OF VOTESCANVASS OF VOTES, §50.24

50.24 Canvass by board of supervisors.
The county board of supervisors shall meet to

canvass the vote on the first Monday or Tuesday
after the day of each election to which this chapter
is applicable, unless the law authorizing the elec-
tion specifies another date for the canvass. If that
Monday or Tuesday is a public holiday, section 4.1,
subsection 34, controls. Upon convening, the
board shall open and canvass the tally lists and
shall prepare abstracts stating, in words written
at length, the number of votes cast in the county,
or in that portion of the county in which the elec-
tion was held, for each office and on each question
on the ballot for the election. The board shall con-
tact the chairperson of the special precinct board
before adjourning and include in the canvass any
absentee ballots which were received after the
polls closed in accordance with section 53.17 and
which were canvassed by the special precinct
board after election day. The abstract shall fur-
ther indicate the name of each person who re-
ceived votes for each office on the ballot, and the
number of votes each person named received for
that office, and thenumber of votes for andagainst
each question submitted to the voters at the elec-
tion. The votes of all write-in candidates who each
received less than two percent of the votes cast for
an office shall be reported collectively under the
heading “scattering”.
The board shall also prepare a certificate show-

ing the total number of people who cast ballots in
the election. For general elections and elections
heldpursuant to section69.14, a copy of the certifi-
cate shall be forwarded to the state commissioner.
Any obvious clerical errors in the tally lists from

the precincts shall be corrected by the supervisors.
Complete records of any changes shall be recorded
in the minutes of the canvass.
[C51, §271, 304, 305; R60, §335, 506, 538, 539,

1131; C73, §502, 503, 631, 635, 662; C97, §1146,
1149; C24, 27, 31, 35, 39, §859, 860, 863; C46, 50,
54, 58, 62, 66, 71, 73, §50.20, 50.21, 50.24; C75, 77,
79, 81, §50.24]
84 Acts, ch 1291, §10; 89 Acts, ch 136, §49; 90

Acts, ch 1238, §26; 93 Acts, ch 143, §22; 95 Acts, ch
189, §10

§50.25, CANVASS OF VOTESCANVASS OF VOTES, §50.25

50.25 Abstract of votes in the general
election.
At the canvass of the general election, the ab-

stract of the votes for each of the following classes
shall be made on a different sheet:
1. President and vice president of the United

States.
2. Senator in the Congress of the United

States.

3. Representative in the Congress of the
United States.
4. Governor and lieutenant governor.
5. A state officer not otherwise provided for.
6. Senator or representative in the general as-

sembly by districts.
7. A county officer.
[C51, §272, 304, 305; R60, §507, 538, 539; C73,

§636, 662; C97, §1150; S13, §1150; C24, 27, 31, 35,
39, §864; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §50.25]

§50.26, CANVASS OF VOTESCANVASS OF VOTES, §50.26

50.26 Duplicate abstracts.
All abstracts of votes cast in the general elec-

tion, except the abstracts of votes for county offi-
cers, shall be made in duplicate, and signed by the
board of county canvassers. One of said abstracts
shall be forwarded to the state commissioner, and
the other filed by the commissioner.
[C51, §272, 304, 305; R60, §507, 538, 539; C73,

§637, 662; C97, §1151; S13, §1151; C24, 27, 31, 35,
39, §865; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §50.26]

§50.27, CANVASS OF VOTESCANVASS OF VOTES, §50.27

50.27 Declaration of election.
Eachabstract of the votes for such officers as the

county alone elects at the general election, except
district judges and senators and representatives
in the general assembly, or of the votes for officers
of political subdivisions whose elections are con-
ducted by the commissioner, shall contain a decla-
ration of whom the canvassers determine to be
elected. Each abstract of votes for and against
each public question submitted to and decided by
the voters of the county alone, or of a single politi-
cal subdivision whose elections the county board
canvasses, shall contain a declaration of the result
as determined by the canvassers. When a public
question has been submitted to the voters of a
political subdivision whose elections the county
board canvasses, the commissioner shall certify a
duplicate of the abstract and declaration to the
governing body of the political subdivision.
[C51, §275; R60, §509; C73, §639; C97, §1152;

C24, 27, 31, 35, 39, §866;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.27]

§50.28, CANVASS OF VOTESCANVASS OF VOTES, §50.28

50.28 Tally lists filed.
When the canvass is concluded, the board shall

deliver the original tally lists to the commissioner,
who shall file the same, and record each of the ab-
stracts above mentioned in the election book.
[C51, §276; R60, §335, 510; C73, §640; C97,

§1154; C24, 27, 31, 35, 39, §867;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §50.28]

§50.29, CANVASS OF VOTESCANVASS OF VOTES, §50.29

50.29 Certificate of election.
When any person is thus declared elected, there

shall be delivered to that person a certificate of
election, under the official seal of the county, in
substance as follows:
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STATE OF IOWA )
County. ). . . . . . . . . . . . . . . . .

At an election held in said county on the
. . . . . . . . day of . . . . . . . . . . . . , A.D. . . . . . . ,
. . . . . . . . . . . . (candidate’s name) was elected to
the office of . . . . . . . . . . . . for the term of . . . . . .
years from the . . . . . . . . day of . . . . . . . . . . . . ,
A.D. . . . . . . (or if elected to fill a vacancy, for the
residue of the term ending on the . . . . . . . . day of
. . . . . . . . . . . . , A.D. . . . . . . ), and until a succes-
sor is elected and qualified.

. . . . . . . . . . . . . . . . . . . . . . . . . . . ,
President of Board of Canvassers.

Witness, . . . . . . . . . . . . . . . . . . . . . . . . . . . ,
County Commissioner of Elections
(clerk).

Such certificate is presumptive evidence of the
person’s election and qualification.
[C51, §277; R60, §511, 514; C73, §641; C97,

§1155; C24, 27, 31, 35, 39, §868;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §50.29]
87 Acts, ch 115, §9; 2000 Acts, ch 1058, §9

§50.30, CANVASS OF VOTESCANVASS OF VOTES, §50.30

50.30 Abstracts forwarded to state com-
missioner.
The commissioner shall, within ten days after

the election, forward to the state commissioner
one of the duplicate abstracts of votes for each of
the following offices:
1. President and vice president of the United

States.
2. Senator in Congress.
3. Representative in Congress.
4. Governor and lieutenant governor.
5. Senator or representative in the general as-

sembly by districts.
6. A state officer not otherwise specifiedabove.
The abstracts for all offices except governor and

lieutenant governor shall be enclosed in a securely
sealed envelope.
[C51, §283, 284, 305; R60, §517, 518, 539; C73,

§645, 662; C97, §1157; S13, §1157; C24, 27, 31, 35,
39, §869; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §50.30]
91 Acts, ch 129, §15

§50.31, CANVASS OF VOTESCANVASS OF VOTES, §50.31

50.31 Abstracts for governor and lieuten-
ant governor.
The envelope containing the abstracts of votes

for governor and lieutenant governor shall be en-
dorsed substantially as follows: “Abstract of votes
for governor and lieutenant governor from
. . . . . . . . county”. After being so endorsed said
envelope shall be addressed, “To the Speaker of
the House of Representatives”.
[C51, §283; R60, §517; C73, §645; C97, §1157;

S13, §1157; C24, 27, 31, 35, 39, §870; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.31]

50.32 Endorsement on other envelope.
The envelope for offices other than governor and

lieutenant governor shall be endorsed substan-
tially in the manner provided in section 50.31,
with changes necessary to indicate the particular
offices, and shall be addressed, “To the State Com-
missioner of Elections”.
[C51, §283, 305; R60, §517, 539; C73, §645, 662;

C97, §1157; S13, §1157; C24, 27, 31, 35, 39, §871;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.32]
91 Acts, ch 129, §16

§50.33, CANVASS OF VOTESCANVASS OF VOTES, §50.33

50.33 Forwarding of envelopes.
The envelopes, including the one addressed to

the speaker, after being prepared, sealed, and en-
dorsed as required by this chapter, shall be placed
in one package and forwarded to the state commis-
sioner.
[C51, §284, 305; R60, §518, 539; C73, §645, 662;

C97, §1157; S13, §1157; C24, 27, 31, 35, 39, §872;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.33]
93 Acts, ch 143, §23

§50.34, CANVASS OF VOTESCANVASS OF VOTES, §50.34

50.34 Missing abstracts.
If the abstracts fromany county are not received

at the office of the state commissioner within fif-
teen days after the day of election, the state com-
missioner shall send a messenger to the commis-
sioner of such county, who shall furnish the mes-
senger with them, or, if they have been sent, with
a copy thereof, and the messenger shall return
them to the state commissioner without delay.
[C51, §285; R60, §519; C73, §649; C97, §1158;

C24, 27, 31, 35, 39, §873;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.34]

§50.35, CANVASS OF VOTESCANVASS OF VOTES, §50.35

50.35 Delivery of abstracts.
The envelopes containing the abstracts of votes

for governor and lieutenant governor shall not be
opened by the state commissioner, but the state
commissioner shall securely preserve the same
anddeliver themto the speaker of thehouse of rep-
resentatives at the time said abstracts are can-
vassed as provided by law.
[C24, 27, 31, 35, 39, §874;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §50.35]
Canvass for governor, §2.27 et seq.; also Constitution (codified), Art. IV,

§3

§50.36, CANVASS OF VOTESCANVASS OF VOTES, §50.36

50.36 Envelopes containing other ab-
stracts — canvass.
The secretary of state, upon receipt of the enve-

lopes containing the abstracts of votes, shall open
and canvass the abstracts for all offices except gov-
ernor and lieutenant governor.
The secretary of state shall invite to attend the

canvass one representative from each political
partywhich, at the last preceding general election,
cast for its candidate for president of the United
States or for governor, as the case may be, at least
two percent of the total vote cast for all candidates
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for that office at that election, as determined by
the secretary of state. The secretary of state shall
notify the chairperson of each political party of the
time of the canvass. However, the presence of a
representative from a political party is not neces-
sary for the canvass to proceed.
[C51, §286; R60, §520; C73, §650; C97, §1159;

C24, 27, 31, 35, 39, §875;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.36]
95 Acts, ch 189, §11

§50.37, CANVASS OF VOTESCANVASS OF VOTES, §50.37

50.37 State canvassing board.
The executive council shall constitute a board of

canvassers of all abstracts of votes required to be
filedwith the state commissioner, except for the of-
fices of governor and lieutenant governor. Any
clerical error found by the secretary of state or
state board of canvassers shall be corrected by the
county commissioner in a letter addressed to the
state board of canvassers.
[C51, §287; R60, §521; C73, §647, 651; C97,

§1160, 1162; S13, §1162; C24, 27, 31, 35, 39, §876;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.37]
95 Acts, ch 189, §12
Additional provisions, §49A.8

§50.38, CANVASS OF VOTESCANVASS OF VOTES, §50.38

50.38 Time of state canvass.
Not later than twenty-seven days after the day

of the election, the secretary of state shall present
to the board of state canvassers abstracts of votes
cast at the election showing the number of ballots
cast for each office and a summary of the results
for each office, showing the votes cast in each
county. The state board of canvassers shall review
the results compiled by the secretary of state and,
if the results are accurately tabulated, the state
board shall approve the canvass.
[C51, §288, 306; R60, §522, 540; C73, §647, 652,

663; C97, §1161, 1162; S13, §1162; C24, 27, 31, 35,
39, §877; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §50.38]
95 Acts, ch 189, §13
Canvass under special election, §50.46

§50.39, CANVASS OF VOTESCANVASS OF VOTES, §50.39

50.39 Abstract.
It shall make an abstract stating, in words writ-

ten at length, the number of ballots cast for each
office, the names of all the persons voted for, for
what office, the number of votes each received, and
whom it declares to be elected, and if a public ques-
tion has been submitted to the voters of the state,
the number of ballots cast for and against the
question and a declaration of the result as deter-
mined by the canvassers; which abstract shall be
signed by the canvassers in their official capacity
and as state canvassers, and have the seal of the
state affixed.
[C51, §289, 306; R60, §523, 540; C73, §653, 663;

C97, §1163; C24, 27, 31, 35, 39, §878; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.39]

50.40 Record of canvass.
The state commissioner shall file the abstracts

when received and shall have the same bound in
book form to be kept by the state commissioner as
a record of the result of said state election, to be
known as the state election book.
[C51, §290; R60, §524; C73, §654; C97, §1164;

S13, §1164; C24, 27, 31, 35, 39, §879; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.40]

§50.41, CANVASS OF VOTESCANVASS OF VOTES, §50.41

50.41 Certificate of election.
Each person declared elected by the state board

of canvassers shall receive a certificate, signed by
the governor or, in the governor’s absence, by the
secretary of state, with the seal of state affixed, at-
tested by the other canvassers, to be in substance
as follows:

STATE OF IOWA:
To . . . . . . . . . . . . . . . . (candidate’s name): It

is hereby certified that, at an election held on the
. . . . . . . . day of . . . . . . . . . . . . you were elected
to the office of . . . . . . . . . . . . of Iowa, for the term
of . . . . . . years, from the . . . . . . . . day of
. . . . . . . . . . . . (or if to fill a vacancy, for the resi-
due of the term, ending on the . . . . . . . . day of
. . . . . . . . . . . . ).
Given at the seat of government this . . . . . . . .

day of . . . . . . . . . . . .

If the governor is absent, the certificate of the
election of the secretary of state shall be signed by
the auditor. The certificate to members of the leg-
islature shall describe, by the number, the district
from which the member is elected.
[C51, §288, 306; R60, §522, 540; C73, §652, 657,

663; C97, §1165; C24, 27, 31, 35, 39, §880;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.41]
87 Acts, ch 115, §10; 2000 Acts, ch 1058, §10

§50.42, CANVASS OF VOTESCANVASS OF VOTES, §50.42

50.42 Certificates mailed.
The state commissioner shall prepare and deliv-

er or mail certificates of election to the persons de-
clared elected.
[C51, §292, 294; R60, §526, 528; C73, §648, 656,

658; C97, §1167; C24, 27, 31, 35, 39, §881;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.42]

§50.43, CANVASS OF VOTESCANVASS OF VOTES, §50.43

50.43 Senator or representative.
The certificate of the election of a senator or rep-

resentative inCongress shall be signed by the gov-
ernor, with the seal of the state affixed, and be
countersigned by the secretary of state.
[C51, §294; R60, §528; C73, §658; C97, §1166;

C24, 27, 31, 35, 39, §882;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.43]

§50.44, CANVASS OF VOTESCANVASS OF VOTES, §50.44

50.44 Tie vote.
If more than the requisite number of persons,

including presidential electors, are found to have
an equal and the highest number of votes, the elec-
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tion of one of them shall be determined by lot. The
name of each of such candidates shall be written
on separate pieces of paper, as nearly uniform in
size and material as possible, and placed in a re-
ceptacle so that the names cannot be seen. In the
presence of the board of canvassers, one of them
shall publicly draw one of such names, and such
person shall be declared elected. The result of
such drawing shall be entered upon the abstract of
votes and duly recorded, and a certificate of elec-
tion issued to such person, as provided in this
chapter.
[C51, §281, 282, 307, 316; R60, §515, 516, 541,

547; C73, §632, 643, 644, 664; C97, §1169, 2754;
S13, §2754; C24, §883, 4204; C27, §883, 4204,
4211-b8; C31, 35, §883, 4216-c21; C39, §883,
4216.21; C46, 50, 54, 58, 62, 66, 71, 73, §50.44,
277.21; C75, 77, 79, 81, §50.44]

§50.45, CANVASS OF VOTESCANVASS OF VOTES, §50.45

50.45 Canvass public — result deter-
mined.
All canvasses of tally lists shall be public, and

the persons having the greatest number of votes
shall be declared elected. When a public measure
has been submitted to the electors, the proposition
shall be declared to have been adopted if the vote
cast in favor of the question is greater than fifty
percent of the total vote cast in favor and against
the question, unless lawspertaining specifically to
the publicmeasure election establish ahigher per-
centage of a favorable vote. All ballots cast andnot
counted as a vote in favor or against the proposi-
tion shall not be used in computing the total vote
cast in favor and against the proposition.
[C51, §262, 273, 307; R60, §497, 508, 541; C73,

§623, 638, 664; C97, §1170; C24, 27, 31, 35, 39,
§884; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§50.45]
88 Acts, ch 1119, §21

§50.46, CANVASS OF VOTESCANVASS OF VOTES, §50.46

50.46 Special elections — canvass and
certificate.
Whena special electionhas beenheld to fill a va-

cancy, pursuant to section 69.14, the board of
county canvassers shall meet at one o’clock in the
afternoon of the second day after the election, and
canvass the votes cast at the election. The com-
missioner, as soon as the canvass is completed,
shall transmit to the state commissioner an ab-
stract of the votes so canvassed, and the state
board, within five days after receiving such ab-
stracts, shall canvass the tally lists. A certificate
of election shall be issued by the county or state
board of canvassers, as in other cases. All the pro-
visions regulating elections, obtaining tally lists,
and canvass of votes at general elections, except as
to time, shall apply to special elections.
[R60, §673; C73, §791-793; C97, §1171; C24, 27,

31, 35, 39, §885; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §50.46]
90 Acts, ch 1238, §27

50.47 Messengers for election tally lists.
Messengers sent for the tally lists of elections

shall be paid from the state or county treasury for
necessary travel expense.
[C51, §295; R60, §529; C73, §3827; C97, §1172;

C24, 27, 31, 35, 39, §886;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §50.47]

§50.48, CANVASS OF VOTESCANVASS OF VOTES, §50.48

50.48 General recount provisions.
1. The county board of canvassers shall order

a recount of the votes cast for a particular office or
nomination in one or more specified election pre-
cincts in that county if a written request therefor
ismade not later than five o’clock p.m. on the third
day following the county board’s canvass of the
election in question. The request shall be filed
with the commissioner of that county, or with the
commissioner responsible for conducting the elec-
tion if section 47.2, subsection 2 is applicable, and
shall be signed by either of the following:
a. A candidate for that office or nomination

whose name was printed on the ballot of the pre-
cinct or precincts where the recount is requested.
b. Any other personwho receives votes for that

particular office or nomination in the precinct or
precincts where the recount is requested and who
is legally qualified to seek and to hold the office in
question.
Immediately upon receipt of a request for a re-

count, the commissioner shall send a copy of the
request to the apparent winner by certified mail.
The commissioner shall also attempt to contact
the apparentwinner by telephone. If the apparent
winner cannot be reached within four days, the
chairperson of the political party or organization
which nominated the apparent winner shall be
contacted and shall act on behalf of the apparent
winner, if necessary. For candidates for state or
federal offices, the chairperson of the state party
shall be contacted. For candidates for county of-
fices, the county chairperson of the party shall be
contacted.
2. The candidate requesting a recount under

this section shall post a bond, unless the abstracts
prepared pursuant to section 50.24, or section
43.49 in the case of a primary election, indicate
that the difference between the total number of
votes cast for the apparent winner and the total
number of votes cast for the candidate requesting
the recount is less than the greater of fifty votes or
onepercent of the total number of votes cast for the
office or nomination in question. If a recount is re-
quested for an office to which more than one per-
son was elected, the vote difference calculations
shall be made using the difference between the
number of votes received by the person requesting
the recount and the number of votes received by
the apparent winner who received the fewest
votes. Where votes cast for that office or nomina-
tion were canvassed in more than one county, the
abstracts prepared by the county boards in all of
those counties shall be totaled for purposes of this
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subsection. If a bond is required, it shall be filed
with the state commissioner for recounts involv-
inga state office, includinga seat in the general as-
sembly, or a seat in the United States Congress,
and with the commissioner responsible for con-
ducting the election in all other cases, and shall be
in the following amount:
a. For an office filled by the electors of the en-

tire state, one thousand dollars.
b. For United States representative, five hun-

dred dollars.
c. For senator in the general assembly, three

hundred dollars.
d. For representative in the general assembly,

one hundred fifty dollars.
e. Foranoffice filled by the electors of anentire

county having a population of fifty thousand or
more, two hundred dollars.
f. For any elective office to which paragraphs

“a” to “e” of this subsection are not applicable, one
hundred dollars.
After all recount proceedings for a particular of-

fice are completed and the official canvass of votes
cast for that office is corrected or completed pur-
suant to subsections 5 and 6, if necessary, any
bond posted under this subsection shall be re-
turned to the candidatewho requested the recount
if the apparent winner before the recount is not
thewinner as shownby the corrected or completed
canvass. In all other cases, the bond shall be de-
posited in the general fund of the state if filedwith
the state commissioner or in the election fund of
the county with whose commissioner it was filed.
3. The recount shall be conducted by a board

which shall consist of:
a. A designee of the candidate requesting the

recount, who shall be named in the written re-
quest when it is filed.
b. A designee of the apparent winning candi-

date, who shall be named by that candidate at or
before the time the board is required to convene.
c. Aperson chosen jointly by themembers des-

ignated under paragraphs “a” and “b” of this sub-
section.
The commissioner shall convene the persons

designated under paragraphs “a” and “b” of this
subsection not later than nine o’clock a.m. on the
seventh day following the county board’s canvass
of the election in question. If those two members
cannot agree on the third member by eight o’clock
a.m. on the ninth day following the canvass, they
shall immediately so notify the chief judge of the
judicial district in which the canvass is occurring,
who shall appoint the thirdmember not later than
five o’clock p.m. on the eleventh day following the
canvass.
4. When all members of the recount board

have been selected, the board shall undertake and
complete the required recount as expeditiously as
reasonably possible. The commissioner or the
commissioner’s designee shall supervise the han-
dling of ballots or votingmachinedocuments to en-

sure that the ballots and other documents are pro-
tected from alteration or damage. The board shall
open only the sealed ballot containers from the
precincts specified to be recounted in the request
or by the recount board. The board shall recount
only the ballots which were voted and counted for
the office in question, including any disputed bal-
lots returned as required in section 50.5. If an
electronic tabulating systemwasused to count the
ballots, the recount board may request the com-
missioner to retabulate the ballots using the elec-
tronic tabulating system. The same programused
for tabulating the votes on election day shall be
used at the recount unless the program is believed
or known to be flawed.
Any member of the recount board may at any

time during the recount proceedings extend the
recount of votes cast for the office or nomination in
question to any other precinct or precincts in the
same county, or from which the returns were re-
ported to the commissioner responsible for con-
ducting the election, without the necessity of post-
ing additional bond.
The ballots or voting machine documents shall

be resealed by the recount board before adjourn-
ment and shall be preserved as required by section
50.12. At the conclusion of the recount, the re-
count board shall make and file with the commis-
sioner a written report of its findings, which shall
be signed by at least two members of the recount
board. The recount board shall complete the re-
count and file its report not later than the eigh-
teenth day following the county board’s canvass of
the election in question.
5. If the recount board’s report is that the ab-

stracts prepared pursuant to the county board’s
canvass were incorrect as to the number of votes
cast for the candidates for the office or nomination
in question, in that county or district, the commis-
sioner shall at once so notify the countyboard. The
county board shall reconvenewithin three days af-
ter being so notified, and shall correct its previous
proceedings.
6. The commissioner shall promptly notify the

state commissioner of any recount of votes for an
office to which section 50.30 or section 43.60 in the
case of a primary election, is applicable. If neces-
sary, the state canvass required by section 50.38,
or by section 43.63, as the case may be, shall be
delayed with respect to the office or the nomina-
tion to which the recount pertains. The commis-
sioner shall subsequently inform the state com-
missioner at the earliest possible time whether
any change in the outcome of the election in that
county or district resulted from the recount.
7. If the election is an election held by a city

which is not the final election for the office in ques-
tion, the recount shall progress according to the
times provided by this subsection. If this subsec-
tion applies the canvass shall be held by the sec-
ond day after the election, the request for a re-
countmust bemade by the third day after the elec-
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tion, the board shall convene to conduct the re-
count by the sixth day after the election, and the
report shall be filed by the eleventh day after the
election.
[S13, §1087-a18; C24, 27, 31, 35, 39, §584 – 586;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.56
– 43.58; S81, §50.48; 81 Acts, ch 34, §34]
86Acts, ch1224, §15, 16; 93Acts, ch143, §24, 25;

94 Acts, ch 1180, §19; 97 Acts, ch 170, §58; 2002
Acts, ch 1134, §47, 115

2002 amendment to subsection 2, unnumbered paragraph 1, takes effect
January 1, 2003, and applies to elections held on or after that date; 2002
Acts, ch 1134, §115

Subsection 2, unnumbered paragraph 1 amended

§50.49, CANVASS OF VOTESCANVASS OF VOTES, §50.49

50.49 Recounts for public measures.
A recount for any public measure shall be or-

dered by the board of canvassers if a petition re-
questinga recount is filedwith the county commis-
sioner not later than three days after the comple-
tion of the canvass of votes for the election at
which the question appeared on the ballot. The
petition shall be signed by the greater of not less
than ten eligible electors or a number of eligible
electors equaling one percent of the total number
of votes cast upon the public measure. Each peti-
tioner must be a person who was entitled to vote
on the public measure in question or would have
been so entitled if registered to vote.
The recount shall be conducted by a boardwhich

shall consist of:
1. A designee named in the petition requesting

the recount.
2. Adesignee namedby the commissioner at or

before the time the board is required to convene.
3. A person chosen jointly by themembers des-

ignated under subsections 1 and 2.
The commissioner shall convene the persons

designated under subsections 1 and 2 not later
than nine a.m. on the seventh day following the
canvass of the election in question. If those two
members cannot agree on the third member by
eight a.m. on the ninth day following the canvass,
they shall immediately notify the chief judge of the
judicial district in which the canvass is occurring,
who shall appoint the thirdmember not later than
five p.m. on the eleventh day following the can-
vass.
The petitioners requesting the recount shall

post a bond as required by section 50.48, subsec-
tion 2. The amount of the bond shall be one thou-

sand dollars for a publicmeasure appearing on the
ballot statewide or one hundred dollars for any
other public measure. If the difference between
the affirmative andnegative votes cast on the pub-
lic measure is less than the greater of fifty votes or
one percent of the total number of votes cast for
and against the question, a bond is not required.
If approval by sixty percent of the votes cast is re-
quired for adoption of the public measure, no bond
is required if the difference between sixty percent
of the total votes cast for and against the question
and the number of votes cast for the losing side is
less than the greater of fifty votes or one percent
of the total number of votes cast.
The procedure for the recount shall follow the

provisions of section 50.48, subsections 4 through
7, as far as possible.
95 Acts, ch 189, §14; 2002Acts, ch 1134, §48, 115
2002 amendment to unnumbered paragraph 4 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 4 amended

§50.50, CANVASS OF VOTESCANVASS OF VOTES, §50.50

50.50 Administrative recounts.
The commissioner who was responsible for con-

ductinganelectionmay request anadministrative
recount when the commissioner suspects that vot-
ing equipment used in the election malfunctioned
or that programming errorsmay have affected the
outcome of the election, or if the precinct election
officials report counting errors to the commission-
er after the conclusion of the canvass of votes in
the precinct. An administrative recount shall be
conducted by the board of the special precinct es-
tablished by section 53.23. Bond shall not be re-
quired for an administrative recount. The state
commissioner may adopt rules for administrative
recounts.
If the recount board finds that there is an error

in the programming of any voting equipment
which may have affected the outcome of the elec-
tion for any office or public measure on the ballot,
the recount board shall describe the errors in its
report to the commissioner. The commissioner
shall notify the board of supervisors. The supervi-
sors shall determine whether to order an adminis-
trative recount for any or all of the offices and pub-
lic measures on the ballot.
97 Acts, ch 170, §59; 2002Acts, ch 1134, §49, 115
2002 amendment to unnumbered paragraph 1 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 1 amended

DOUBLE ELECTION BOARDS, Ch 51Ch 51, DOUBLE ELECTION BOARDS

CHAPTER 51
Ch 51

DOUBLE ELECTION BOARDS

Chapter applicable to primary elections, §43.5
Definitions in §39.3 applicable to this chapter

51.1 Election counting board.
51.2 Appointment.
51.3 “Receiving” and “counting” boards defined.

51.4 Duties of receiving board.
51.5 Oath.
51.6 Administration of oath.
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51.7 Duties of double boards.
51.8 Ballot boxes.
51.9 Manner of counting.
51.10 Secrecy of ballot.
51.11 Presence of persons.
51.12 Counting quarters — guarding ballots.
51.13 Certification of count — returns.

51.14 Compensation of board.
51.15 Applicability of law.
51.16 Violations. Repealed by 2002 Acts, ch 1071,

§15.
51.17 Circulation of information. Repealed by

2002 Acts, ch 1071, §15.

______________

§51.1, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.1

51.1 Election counting board.
In all election precincts the board of supervisors

may authorize the commissioner to appoint for
each election in which a high voter turnout is an-
ticipated five additional precinct election officials
to be known as the election counting board.
[C24, 27, 31, 35, 39, §887;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.1]
88 Acts, ch 1119, §22
Election boards, §49.12

§51.2, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.2

51.2 Appointment.
The members of the election counting board

shall be appointed by the commissioner from the
election board panel drawn up as provided by sec-
tion 49.15. The requirements of section 49.13, rel-
ative to political party affiliation ofmembers of the
election board appointed to serve for partisan elec-
tions shall apply to themembership of the election
counting board.
[C24, 27, 31, 35, 39, §888, 890; C46, 50, 54, 58,

62, 66, 71, 73, §51.2, 51.4; C75, 77, 79, 81, §51.2]

§51.3, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.3

51.3 “Receiving” and “counting” boards
defined.
The precinct election officials as provided in

chapter 49 shall be known as the “receiving board”
and it shall be their duty to supervise the casting
of ballots at said election, and the precinct election
officials provided for in sections 51.1and51.2 shall
be known as the “counting board”.
[C24, 27, 31, 35, 39, §889;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.3]
Regular election boards, §49.12

§51.4, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.4

51.4 Duties of receiving board.
The receiving board shall perform all the func-

tions of precinct election officials as provided by
lawexcept as to counting and certifying the vote as
by this chapter provided.
[C24, 27, 31, 35, 39, §890;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.4]

§51.5, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.5

51.5 Oath.
All board members shall take an oath as pro-

vided in section 49.75, for precinct election offi-
cials and in addition to such oath the counting
board shall take the following oath:
I . . . . . . . . . . . . do swear (or affirm) that I will

duly attend to the ensuing election during the con-
tinuance thereof as a member of the counting
board; that I will not, prior to the closing of the
polls, communicate in any manner, directly or in-
directly, by word or sign, the progress of the count-
ing, nor the result so far as ascertained, nor any in-
formation whatsoever in relation thereto; that I
will make and return a perfect return of the said
election, and will in all things truly, impartially,
and faithfully perform my duty respecting the
same to the best of my judgment and ability; that
I amnot directly or indirectly interested in any bet
or wager on the result of this election.
[C24, 27, 31, 35, 39, §891;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.5]

§51.6, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.6

51.6 Administration of oath.
This oath shall be administered at the time the

board enters upon its duties by a precinct election
official of the receiving board who is hereby em-
powered to administer such oath.
[C24, 27, 31, 35, 39, §892;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.6]

§51.7, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.7

51.7 Duties of double boards.
The counting boards shall proceed to the respec-

tive voting places to which they have been ap-
pointed at such time as the commissioner may di-
rect, and shall take charge of the ballot box con-
taining the ballots already cast in that precinct.
The counting board shall retire to a partitioned
space or room provided for that purpose and there
proceed to count and tabulate the ballots as it shall
find them deposited in the ballot box. The receiv-
ing board shall continue to receive the votes of
electors in the other box provided, until such time
as the counting board shall have finished counting
and tabulating the ballots cast in the first ballot
box. The two boards shall then exchange the first
box for the second box and so continue until they
have counted and tabulated all the votes cast on
that election day. When the hour arrives for clos-
ing the polls, the receiving board shall certify to all
matters pertaining to casting of ballots and shall
thenunitewith the counting board in the counting
of ballots. The precinct election officials shall then
divide the ballots not counted and each group of of-
ficials shall proceed to canvass their portion of the
same. When the canvass has been completed the
officials shall report the result of their canvass in
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the manner provided by section 50.11.
[C24, 27, 31, 35, 39, §893;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.7]
88 Acts, ch 1119, §23
Tally list, §50.16

§51.8, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.8

51.8 Ballot boxes.
It shall be the duty of the commissioner to pro-

vide the precinct election officials with such ballot
boxes and other election supplies as may be re-
quired to be furnished in duplicate to accomplish
the purpose of this chapter.
[C24, 27, 31, 35, 39, §894;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.8]

§51.9, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.9

51.9 Manner of counting.
Whenever the counting board receives from the

receiving board the ballot box, they shall also be
furnished a statement from the receiving board
giving the number of voters’ declarations of eligi-
bility signed up to that time, which shall equal the
number of votes in the ballot box. The counting
board shall on opening the ballot box first count
the ballots therein. If the number of ballots found
in the ballot box exceeds the number as shown by
the statement received from the receiving board
the counting board members shall proceed to ex-
amine the official endorsement of said ballots,
and, if any ballots are found that do not bear prop-
er official endorsement, said ballots shall be kept
separate and a record of such ballots shall bemade
andreturnedunder theheadof excess ballots. The
counting board shall thenproceed to count the bal-
lots as now provided by law.
[C24, 27, 31, 35, 39, §895;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.9]
Counting general election ballots, chapter 50
Counting primary ballots, §43.45

§51.10, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.10

51.10 Secrecy of ballot.
The space or room occupied by the counting

board shall be policed in such manner as to pre-
vent anyperson, or persons, fromgaining informa-
tion regarding the progress of the count before the
polls are closed.
[C24, 27, 31, 35, 39, §896;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.10]

§51.11, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.11

51.11 Presence of persons.
No person shall be admitted into the space or

room where such ballots are being counted until
the polls are closed, except the counting board and

thewitnesses appointed andaccredited under sec-
tion 49.104, subsection 3. It shall be unlawful for
anywitness to communicate or attempt to commu-
nicate, directly or indirectly, information regard-
ing the progress of the count at any time before the
polls are closed.
[C24, 27, 31, 35, 39, §897;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.11]

§51.12, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.12

51.12 Counting quarters — guarding bal-
lots.
The commissioner shall provide suitable places

for the counting of ballots, but when it becomes
necessary to remove the ballot box from one room
to another, or from one building to another, and at
all times when they are in possession of the count-
ing board, they shall be under constant observa-
tion of at least one counting board member from
each political party.
[C24, 27, 31, 35, 39, §898;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.12]

§51.13, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.13

51.13 Certification of count — returns.
Both boards shall certify to all matters pertain-

ing to counting and canvassing of votes and shall
return all materials and ballots to the commis-
sioner as provided by law.
[C24, 27, 31, 35, 39, §899;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.13]
Return of election register and ballots, §50.5, 50.9, 50.12, 50.17

§51.14, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.14

51.14 Compensation of board.
Compensation for counting board members

shall be the same as provided by law for precinct
election officials.
[C24, 27, 31, 35, 39, §900;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.14]
Compensation, §49.20

§51.15, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.15

51.15 Applicability of law.
This chapter shall apply to all general and pri-

mary elections, but shall not apply where voting
machines are used.
[C24, 27, 31, 35, 39, §901;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §51.15]

§51.16, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.16

51.16 Violations. Repealedby2002Acts, ch
1071, § 15. See § 39A.4 and 39A.5.

§51.17, DOUBLE ELECTION BOARDSDOUBLE ELECTION BOARDS, §51.17

51.17 Circulation of information. Re-
pealed by 2002 Acts, ch 1071, § 15. See § 39A.5.
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CHAPTER 52
Ch 52

ALTERNATIVE VOTING SYSTEMS

Chapter applicable to primary elections, §43.5
Definitions in §39.3 applicable to this chapter

52.1 Alternative voting systems — definitions.
52.2 Purchase.
52.3 Terms of purchase — tax levy.

52.4 Examiners — term — removal.
52.5 Testing and examination of voting equipment.
52.6 Compensation.
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52.7 Construction of machine approved.
52.8 Experimental use.
52.9 Duties of local authorities — certificate of

test.
52.10 Ballots — form.
52.11 Locking of unused party row.
52.12 Exception — straight party voting.
52.13 Sample ballots.
52.14 Two sets of ballots.
52.15 Delivery of ballots and supplies.
52.16 Duties of election officers — independent

ballots.
52.17 Voting machine in plain view.
52.18 Method of voting.
52.19 Instructions.
52.20 Injury to machine.
52.21 Canvass of vote — tally sheet.
52.22 Locking machine.
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52.24 What statutes apply — separate ballots.
52.25 Summary of amendment or public measure.

ELECTRONIC VOTING SYSTEMS

52.26 Authorized electronic voting system.
52.27 Commissioner to provide electronic voting

equipment.
52.28 Electronic voting system ballot forms.
52.29 Electronic voting system sample ballots.
52.30 Procedure where votes cast on ballot

cards. Repealed by 2002 Acts, ch
1134, §114, 115.

52.31 Procedure where votes cast on special paper
ballots.

52.32 Procedure upon closing polls.
52.33 Absentee voting by electronic voting system.
52.34 Counting center established.
52.35 Equipment tested.
52.36 Commissioner in charge of counting center —

appointment of resolution board.
52.37 Counting center tabulation procedure.
52.38 Testing portable tabulating devices.
52.39 Reserved.
52.40 Early pick-up sites established — procedure.
52.41 Electronic transmission of election results.

______________

§52.1, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.1

52.1 Alternative voting systems — defini-
tions.
1. At all elections conducted under chapter 49,

and at any other election unless specifically pro-
hibited by the statute authorizing the election,
votes may be cast, registered, recorded and
counted by means of either voting machines or
electronic voting systems, in accordance with this
chapter.
2. As used in this chapter, unless the context

otherwise requires:
a. “Automatic tabulating equipment” means

apparatus, including but not limited to electronic
data processing machines, which may be utilized
to ascertain the manner in which special paper
ballots have beenmarked by voters, and count the
votes marked thereon.
b. “Ballot” includes a special paper ballot. In

appropriate contexts, “ballot” also includes con-
ventional paper ballots.
c. “Counting center” means any place selected

by the commissioner where automatic tabulating
equipment is available, or is placed, for the pur-
pose of counting votes marked on ballots cast in
two or more precincts.
d. “Electronic voting system” means a system

employing special paper ballots underwhich votes
are:
(1) Cast by voters by marking special paper

ballots with a vote marking device; and
(2) Thereafter counted by use of automatic

tabulating equipment.
e. “Program” means the written record of the

set of instructions defining the operations to be
performed by a computer in examining, counting,

tabulating, and printing votes.
f. “Special paper ballot”means a printed ballot

designed to bemarkedby avoterwith a votemark-
ing device.
g. “Votemarkingdevice”means a pen, pencil or

similar writing tool for use in marking a special
paper ballot, so designed or fabricated that the
mark it leavesmaybe detected and the vote so cast
counted by automatic tabulating equipment.
h. “Voting machine” means a mechanical or

electronic device,meeting the requirements of sec-
tion 52.7, designated for use in casting, register-
ing, recording, and counting votes at an election.
[S13, §1137-a7; C24, 27, 31, 35, 39, §904; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.1]
86 Acts, ch 1224, §17, 18; 2002 Acts, ch 1134,

§50, 51, 115
2002 amendments to subsection 2 take effect January 1, 2003, and apply

to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 2, paragraphs a and b amended
Subsection 2, paragraphs c, d, and k stricken and former paragraphs e

– j renumbered as c – h
Subsection 2, paragraph d amended

§52.2, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.2

52.2 Purchase.
The board of supervisors of any county may, by

a majority vote, authorize, purchase, and order
the use of either voting machines or an electronic
voting system in any one or more voting precincts
within said county until otherwise ordered by said
board of supervisors. Votingmachines and an elec-
tronic voting system may be used concurrently at
different precincts within any county, but not at
the same precinct.
[S13, §1137-a8; C24, 27, 31, 35, 39, §905; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.2]
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§52.3, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.3

52.3 Terms of purchase — tax levy.
The county board of supervisors, on the adop-

tion and purchase of a voting machine or an elec-
tronic voting system, may issue bonds under sec-
tion 331.441, subsection 2, paragraph “b”, sub-
paragraph (1).
[S13, §1137-a14; C24, 27, 31, 35, 39, §906; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §52.3;
81 Acts, ch 117, §1009]
83 Acts, ch 123, §46, 209

§52.4, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.4

52.4 Examiners — term — removal.
The state commissioner of elections shall ap-

point three members to a board of examiners for
voting machines and electronic voting systems,
notmore than two of whom shall be from the same
political party. The examiners shall hold office for
staggered terms of six years, subject to removal at
the pleasure of the state commissioner of elec-
tions.
At least one of the examiners shall have been

trained in computer programmingandoperations.
The other two members shall be directly involved
in the administration of elections and shall have
experience in the use of electronic voting systems.
[S13, §1137-a9; C24, 27, 31, 35, 39, §907; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.4]
94 Acts, ch 1180, §20

§52.5, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.5

52.5 Testing and examination of voting
equipment.
A person or corporation owning or being inter-

ested in a voting machine or electronic voting sys-
tem may request that the state commissioner call
upon the board of examiners to examine and test
the machine or system. Within seven days of re-
ceiving a request for examination and test, the
state commissioner shall notify the board of ex-
aminers of the request in writing and set a time
and place for the examination and test.
The state commissioner shall formulate, with

the advice and assistance of the examiners, and
adopt rules governing the testing and examina-
tion of any votingmachine or electronic voting sys-
tem by the board of examiners. The rules shall
prescribe the method to be used in determining
whether the machine or system is suitable for use
within the state and performance standards for
voting equipment in use within the state. The
rules shall include standards for determining
when recertification is necessary followingmodifi-
cations to the equipment or to the programs used
in tabulating votes, and a procedure for rescinding
certification if a system or machine is found not to
comply with performance standards adopted by
the state commissioner.
The state commissioner may employ a compe-

tent person or persons to assist the examiners in
their evaluation of the equipment and to advise
the examiners as to the sufficiency of the equip-
ment. Consultant fees shall be paid by the person

who requested the certification. Following the ex-
amination and testing of the voting machine or
system the examiners shall report to the state
commissioner describing the testing andexamina-
tion of the machine or system and upon the capac-
ity of the machine or system to register the will of
voters, its accuracy and efficiency, and with re-
spect to its mechanical perfections and imperfec-
tions. Their report shall be filed in the office of the
state commissioner and shall state whether in
their opinion the kind of machine or system so ex-
amined can be safely used by voters at elections
under the conditions prescribed in this chapter. If
the report states that the machine or system can
be so used, it shall be deemed approved by the ex-
aminers, andmachines or systems of its kindmay
be adopted for use at elections as provided in this
section. Any form of votingmachine or systemnot
so approved cannot be used at any election. Before
actual use by a county of a particular electronic
voting system which has been approved for use in
this state, the state commissioner shall formulate,
with the advice and assistance of the examiners,
and adopt rules governing the development of vote
counting programs and all procedures used in ac-
tual counting of votes by means of that system.
[S13, §1137-a10; C24, 27, 31, 35, 39, §908; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.5]
86 Acts, ch 1224, §19; 89 Acts, ch 136, §50

§52.6, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.6

52.6 Compensation.
Each examiner is entitled to one hundred fifty

dollars for compensation and expenses in making
such examination and report, to be paidby theper-
son or corporation applying for such examination.
No examiner shall have any interest whatever in
any machine or system reported upon. Provided
that each examiner shall receive not to exceed fif-
teen hundred dollars and reasonable expenses in
any one year; and all sums collected for such ex-
aminations over and above said maximum sala-
ries and expenses shall be turned in to the state
treasury.
[S13, §1137-a10; C24, 27, 31, 35, 39, §909; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.6]
§52.7, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.7

52.7 Construction of machine approved.
A votingmachine approved by the state board of

examiners for voting machines and electronic vot-
ing systems must be so constructed as to provide
facilities for voting for the candidates of at least
seven different parties or organizations,must per-
mit a voter to vote for any person for any office al-
though not nominated as a candidate by any party
or organization, and must permit voting in abso-
lute secrecy.
It must also be so constructed as to prevent vot-

ing for more than one person for the same office,
except where the voter is lawfully entitled to vote
for more than one person for that office; and it
must afford the voter an opportunity to vote for
any or all persons for that office as the voter is by
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law entitled to vote for and no more, at the same
time preventing the voter fromvoting for the same
person twice.
It may also be provided with one ballot in each

party column or row containing only the words
“presidential electors”, preceded by the party
name, and a vote for such ballot shall operate as a
vote for all the candidates of such party for pres-
idential electors.
Suchmachine shall be so constructed as to accu-

rately account for every vote cast upon it.
[S13, §1137-a11; C24, 27, 31, 35, 39, §910; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.7]

§52.8, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.8

52.8 Experimental use.
The board of supervisors of any countymay pro-

vide for the experimental use at an election in one
or more districts, of a votingmachine or electronic
voting systemwhich itmight lawfully adopt, with-
out a formal adoption thereof; and its use at such
election shall be as valid for all purposes as if it had
been lawfully adopted.
[S13, §1137-a12; C24, 27, 31, 35, 39, §911; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.8]

§52.9, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.9

52.9 Duties of local authorities — certifi-
cate of test.
The commissioner having jurisdiction of any

precinct for which the board of supervisors has
adopted voting bymachine shall, as soon as practi-
cable thereafter, provide for the precinct polling
place one or more voting machines in complete
working order, and shall thereafter keep them in
repair, and shall have the custody thereof and of
the furniture and equipment of the polling place
when not in use at an election. Themachines shall
be used for voting at all elections unless the com-
missioner directs otherwise pursuant to section
49.26. If it shall be impracticable to supply each
and every election precinct for whichmachine vot-
inghas been adoptedwith a votingmachine or vot-
ing machines at any election following such adop-
tion, as many may be supplied as it is practicable
to procure, and the samemay be used in such elec-
tion precincts as the commissioner may direct.
It shall be the duty of the commissioner or the

commissioner’s duly authorized agents to ex-
amine and test the voting machines to be used at
any election, after the machines have been pre-
pared for the election and not less than twelve
hours before the opening of the polls on the morn-
ing of the election. For any election to fill a parti-
san office, the county chairperson of each political
party referred to in section 49.13 shall be notified
in writing of the time said machines shall be ex-
amined and tested so that they may be present, or
have a representative present. For every election,
the commissioner shall include the notice in the
notice of the election published as required by sec-
tion 49.53. Those present for the examination and
testing shall sign a certificate which shall read

substantially as follows:

The Undersigned Hereby Certify that, having
duly qualified, we were present and witnessed the
testing and preparation of the following voting
machines; that we believe the same to be in proper
condition for use in the election of . . . . . . . . . . . .
(date); that each registering counter of the ma-
chine is set at 000; that the public counter is set at
000; that the seal numbers and the protective
counter numbers are as indicated below.

Signed:
. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Republican (if applicable)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Democrat (if applicable)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Voting machine custodian
Dated . . . . . . . . . . . . . . . . . . . . .

Machine Protective Seal
Number Counter Number

Number
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

On those voting machines presently equipped
with an after-election latch and on all machines
placed in use after January 1, 1961, in this state,
the after-election latch shall be fully used by the
election officials.
[S13, §1137-a13; C24, 27, 31, 35, 39, §912; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.9]
98 Acts, ch 1123, §7, 8; 2000 Acts, ch 1058, §59,

60

§52.10, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.10

52.10 Ballots — form.
All ballots shall be printed in black ink on clear,

white material, of such size as will fit the ballot
frame, and in as plain, clear type as the space will
reasonably permit. The party name for each polit-
ical party represented on themachine shall be pre-
fixed to the list of candidates of such party. The or-
der of the list of candidates of the several parties
or organizations shall be arranged as provided in
sections 49.30 to 49.42A, except that the lists may
be arranged in horizontal rows or vertical columns
to meet the physical requirements of the voting
machine used.
[S13, §1137-a15; C24, 27, 31, 35, 39, §913; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.10]
97 Acts, ch 170, §60; 98 Acts, ch 1100, §11

§52.11, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.11

52.11 Locking of unused party row.
At all general elections the commissioner in pre-

paring the ballot upon every voting machine shall
cause the party row next underneath the names of
the Republican candidates, and also the party row
underneath the names of the Democratic candi-
dates, to be locked and left blank except when
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more than five political parties have nominated
candidates whose names are entitled to be placed
on the official ballot.
[C27, 31, 35, §913-a1; C39, §913.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §52.11]

§52.12, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.12

52.12 Exception — straight party voting.
Voting machines shall have a single lever or

switch which casts a vote for each candidate of a
political party or nonparty political organization
which has nominated candidates for more than
one partisan office on the ballot. Straight party
voting shall be provided for all general elections.
[C24, 27, 31, 35, 39, §914;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §52.12]
97 Acts, ch 170, §61

§52.13, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.13

52.13 Sample ballots.
The commissioner shall provide for each pre-

cinct polling place at which votes are to be cast by
machine two sample ballots, which shall be ar-
ranged in the formof a diagramshowing the entire
front of the voting machine as it will appear after
the official ballots are arranged for voting on elec-
tion day. Such sample ballots shall be open to pub-
lic inspection at such polling place during the day
of election.
[S13, §1137-a16; C24, 27, 31, 35, 39, §915; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.13]

§52.14, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.14

52.14 Two sets of ballots.
Two sets of ballots shall be provided for each

polling place for each election for use in the voting
machine.
[S13, §1137-a17; C24, 27, 31, 35, 39, §916; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.14]

§52.15, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.15

52.15 Delivery of ballots and supplies.
The votingmachine ballots and other necessary

supplies shall be delivered to the board members
of each precinct in which votes are to be cast by
machine at the time required by section 49.55.
[S13, §1137-a18; C24, 27, 31, 35, 39, §917; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.15]

§52.16, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.16

52.16 Duties of election officers — inde-
pendent ballots.
The election board of each precinct in which

votes are to be cast by machine shall meet at the
precinct polling place, at least one hour before the
time set for the opening of the polls at each elec-
tion, and shall proceed to arrange the furniture,
stationery, and voting machine for the conduct of
the election. The board shall cause at least two in-
struction cards to be posted conspicuously within
the polling place. If not previously done, they shall
arrange, in their proper place on the voting ma-
chine, the ballots containing the names of the of-
fices to be filled at the election, and the names of
the candidates nominated. If not previously done,

the machine shall be so arranged as to show that
no vote has been cast, and shall not be thereafter
operated, except by electors in voting.
Before the polls are open for election, the board

shall carefully examine every machine and see
that no vote has been cast, and the machines are
subject to inspection of the election officers. If the
voting machine is equipped to produce a printed
record showing the status of the counters, this rec-
ord shall be produced by the precinct election offi-
cials immediately before the polls are open. The
inspection sheets from each machine used in the
election shall be available for examination
throughout election day.
Ballots voted for any person whose name does

not appear on the machine as a nominated candi-
date for office, are referred to in this section as in-
dependent ballots. When two or more persons are
to be elected to the same office, and the machine
requires that all independent ballots voted for
that office be deposited in a single receptacle or de-
vice, an elector may vote in or by the receptacle or
device for one ormore personswhose names do not
appear upon the machine with or without the
names of one or more persons whose names do so
appear. With that exception, and except for pres-
idential electors, no independent ballot shall be
voted for any person for any office whose name ap-
pears on the machine as a nominated candidate
for that office; any independent ballot so voted
shall not be counted. An independent ballot must
be cast in its appropriate place on the machine, or
it shall be void and not counted.
[S13, §1137-a19; C24, 27, 31, 35, 39, §918; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.16]
86 Acts, ch 1224, §20

§52.17, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.17

52.17 Voting machine in plain view.
The exterior of the voting machine and every

part of the polling place shall be in plain view of
the election officers. The voting machine shall be
placed at least three feet from every wall and
partition of the polling place, and at least four feet
from the precinct election officials’ table.
[S13, §1137-a20; C24, 27, 31, 35, 39, §919; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.17]

§52.18, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.18

52.18 Method of voting.
After the opening of the polls, the precinct elec-

tion officials shall not allow any voter to enter the
votingmachine booth until they ascertain that the
voter is duly entitled to vote. Only one voter at a
time shall be permitted to enter the voting ma-
chine booth to vote. The operating of the voting
machine by the elector while voting shall be secret
and obscured fromall other persons, except as pro-
vided by sections 49.89, 49.90 and 49.91 in cases of
voting by assisted electors. No voter shall remain
within the votingmachine booth longer than three
minutes, and if the voter shall refuse to leave it af-
ter the lapse of threeminutes, the voter shall be re-
moved by the officials.
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[S13, §1137-a21; C24, 27, 31, 35, 39, §920; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.18]

§52.19, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.19

52.19 Instructions.
In case any elector after entering the votingma-

chine booth shall ask for further instructions con-
cerning the manner of voting, two precinct elec-
tion officials of opposite political parties shall give
such instructions to the elector; but no precinct
election official or other election officer or person
assisting an elector shall in any manner request,
suggest, or seek to persuade or induce any such
elector to vote any particular ticket, or for any par-
ticular candidate, or for or against any particular
amendment, question, or proposition. After re-
ceiving such instructions, such elector shall vote
as in the case of an unassisted voter.
[S13, §1137-a22; C24, 27, 31, 35, 39, §921; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.19]

§52.20, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.20

52.20 Injury to machine.
No voter, or other person, shall deface or injure

the voting machine or the ballot thereon. It shall

be the duty of the precinct election officials to en-
force the provisions of this section. During the en-
tire period of an election, at least one of their num-
ber, designated by them from time to time, shall be
stationed beside the entrance to the booth and
shall see that it is properly closed after a voter has
entered it to vote. The official shall also, at such
intervals as the official may deem proper or neces-
sary, examine the face of the machine to ascertain
whether it has been defaced or injured, to detect
the wrongdoer, and to repair any injury.
[S13, §1137-a23; C24, 27, 31, 35, 39, §922; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.20]

§52.21, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.21

52.21 Canvass of vote — tally sheet.
As soonas the polls of the election are closed, the

precinct election officials thereat shall immediate-
ly lock the votingmachine against voting and open
the counting compartments in the presence of all
persons who may be lawfully within the polling
place, and proceed to canvass the vote. Said offi-
cials shall use a voting machine return and tally
sheet in substantially the following form:
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VOTING MACHINE RETURN AND TALLY SHEET

. . . . . . . . . . . . ELECTION . . . . . . . . . . . . (DATE) , COUNTY OF . . . . . . . . . . . .

President and
Vice President

United States
Senator

United States
Representative

Governor and
Lt. Governor Etc.

Republican
Party

1A (name of
candidate)

2A 3A 4A 5A

Machine No.

Machine No.

Machine No.

Machine No.

Machine No.

Return
Sheet Total

Democratic
Party

1B (name of
candidate)

2B 3B 4B 5B

Machine No.

Machine No.

Machine No.

Machine No.

Machine No.

Return
Sheet Total

Independents 1C (name of
candidate)

2C 3C 4C 5C

Machine No.

Machine No.

Machine No.

Machine No.

Machine No.

ETC.

Public
Measures

1F
For

2F
Against

3F 4F 5F

Machine No.

Machine No.

Machine No.

Machine No.

Machine No.

Return
Sheet Total
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The reverse side of said return shall carry a cer-
tificate in substantially the following form:

CERTIFICATE OF ELECTION OFFICIALS
AND CANVASS

STATE OF IOWA )
COUNTY OF . . . . . . . . . . . . ) ss.

We, the undersigned Precinct Election Officials
for . . . . . . . . . . . . . . , Precinct No. . . . . . . of the
county of . . . . . . . . . . . . . . and state of Iowa, do
hereby certify that . . . . . . . . . . voting machine
. . . . . . . . (was or were) used in the above-men-
tioned precinct at the . . . . . . . . . . . . . . election
held on the . . . . . . . . day of . . . . . . . . . . . .
(month), . . . . . . (year).

1. That before opening of the polls we
compared the ballot labels on . . . . . . . . (the or
each) machine with the sample ballots furnished,
and found the names, numbers and letters there-
on agreed.
2. That we compared the number on the seal

which sealed the curtain lever and the number on
the protective counter and we found the same as
follows:

Curtain Protective
Machine Lever Seal Counter
No. . . . . . . . . . . No. . . . . . . . . . . No. . . . . . . . .
No. . . . . . . . . . . No. . . . . . . . . . . No. . . . . . . . .
No. . . . . . . . . . . No. . . . . . . . . . . No. . . . . . . . .
No. . . . . . . . . . . No. . . . . . . . . . . No. . . . . . . . .

3. That the public counter was set at 000 and
that we opened the rear of . . . . . . . . (the or each)
machine and examined every registering counter
and that each registered 000, or, if the machines
used have a capability to produce a printed record,
that an inspection sheet from each machine used
at this electionwas produced immediately prior to
any vote being cast upon it showing that all count-
ers were set at 000.
4. That the following statement shows the

number of the seal with which the curtain lever
was sealed, the number on the public counter and
the number on the protective counter after the poll
was closed and the vote thereon canvassed and the
machine locked:

Curtain Protective Public
Machine Lever Seal Counter Counter
No. . . . . . . No. . . . . . . No. . . . . . . No. . . . . .
No. . . . . . . No. . . . . . . No. . . . . . . No. . . . . .
No. . . . . . . No. . . . . . . No. . . . . . . No. . . . . .
No. . . . . . . No. . . . . . . No. . . . . . . No. . . . . .

5. That we are Precinct Election Officials of
the . . . . . . . . . . . . . . . . . . . . . Election in and for
. . . . . . . . . . . . , Precinct No. . . . . . . in the county
of . . . . . . . . . . . . . . . . . and state of Iowa, on the
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year), and that we have canvassed all the votes
registered on the voting machines for each candi-
date, and all irregular ballots written on the paper
roll of each machine used in said precinct, and do
hereby severally certify that the canvass thereof
was duly and legally made, and the result of said
canvass is correctly set forth in the within return-
sheet statement, and that the said statement is
true in all respects.

Dated this . . . . . . . . day of . . . . . . . . . . . .
(month), . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Precinct Election Officials

After the canvass has been completed the officials
shall immediately report the result of the canvass
in the manner provided by section 50.11.
In a precinct in which only one voting machine

is used and thatmachine can deliver, immediately
upon the conclusion of voting, multiple copies of a
printed record of the votes cast and the totals for
each candidate or question appearing on the face
of the machine, one of the copies may be used in
lieu of the tally sheet specified in this section for
the canvasses provided under sections 50.1A and
50.24. The state commissioner of elections may
adopt rules regarding the certification of the
printed record to allow its use in lieu of the tally
sheet.
[S13, §1137-a24; C24, 27, 31, 35, 39, §923; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.21]
86 Acts, ch 1224, §21, 22; 91 Acts, ch 97, §63;

2000 Acts, ch 1058, §56, 61

§52.22, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.22

52.22 Locking machine.
The precinct election officials shall, as soon as

the count is completed and fully ascertained as in
this chapter required, lock the machine against
voting, and it shall so remain until thirty days af-
ter the proclamation of the results of the election,
except that it shall remain locked only ten days af-
ter a primary or school election, and only two days
after a city primary election, if such election is not
contested.
In cities inwhich the council has chosen a runoff

election in lieu of a primary pursuant to section
376.9, the machine shall remain locked only two
days after the regular city election if the canvass
shows that a runoff election is required, and the
election is not contested.However, if themachines
in any precinct are so constructed as to deliver, im-
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mediately upon conclusion of the voting at any
election, multiple copies of a printed record of the
votes cast and the totals for each candidate or
question appearing on the face of themachine, the
machines may be unlocked immediately following
the canvass of votes by the county board of super-
visors unless the precinct election board informs
the commissioner that the printed record pro-
duced by the machine is smeared, torn or other-
wise unreadable. In the latter case, the machines
shall be kept locked for the period of time pre-
scribed formachineswhich do not print such a rec-
ord.
Whenever independent ballots have been voted,

the officials shall return all of such ballots proper-
ly secured ina sealedpackage asprescribedby sec-
tion 50.12.
[S13, §1137-a25; C24, 27, 31, 35, 39, §924; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.22]
88 Acts, ch 1119, §24
Independent ballots, §52.16
Locking unused party row, §52.11

§52.23, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.23

52.23 Written statements of election —
other papers.
After the total vote for each candidate has been

ascertained, and before leaving the room or voting
place, the precinct election officials shall make
and sign the canvass forms referred to in section
52.21, which canvass shall serve as a written
statement of election. Said canvass statement
shall be in lieu of the tally list required in section
50.16.
The inspection sheets from each machine used

in the election and one copy of the printed results
from each machine shall be signed by all precinct
election officials and, with any paper or papers
upon which write-in votes were recorded by vot-
ers, shall be securely sealed in an envelope
markedwith thenameanddate of the election, the
precinct, and the serial numbers of the machines
from which the enclosed results were removed.
This envelope shall be preserved, unopened, for
twenty-two months following elections for federal
offices and for six months following elections for
all other offices unless a recount is requested pur-
suant to section 50.48 or an election contest is
pending. The envelope shall be destroyed in the
samemanner as ballots pursuant to section 50.13.
Additional copies of the results, if any, shall be de-
livered to the commissioner with the other sup-
plies from the election pursuant to section 50.17.
[S13, §1137-a26; C24, 27, 31, 35, 39, §925; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.23]
86 Acts, ch 1224, §23; 93 Acts, ch 143, §26

§52.24, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.24

52.24 What statutes apply—separatebal-
lots.
All of the provisions of the election law not in-

consistentwith the provisions of this chapter shall
apply with full force to all counties adopting the
use of voting machines. Nothing in this chapter
shall be construed as prohibiting the use of a sepa-
rate ballot for public measures.
[S13, §1137-a27; C24, 27, 31, 35, 39, §926; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §52.24]
See also §49.43, 49.44

§52.25, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.25

52.25 Summary of amendment or public
measure.
The question of a constitutional convention,

amendments, andpublicmeasures includingbond
issues may be voted on voting machines and on
special paper ballots in the following manner:
The entire convention question, amendment or

public measure shall be printed and displayed
prominently in at least four places within the vot-
ing precinct, and inside each voting booth, or on
the left-hand side inside the curtain of each voting
machine, the printing to be in conformity with the
provisions of chapter 49. The publicmeasure shall
be summarized by the commissioner and in the
largest type possible printed on the special paper
ballots or inserts used in the voting machines, ex-
cept that:
1. In the case of the question of a constitution-

al convention, or of an amendment or measure to
be voted on in the entire state, the summary shall
be worded by the state commissioner of elections
as required by section 49.44.
2. In the case of a public question to be voted

on in a political subdivision lying inmore than one
county, the summary shall be worded by the com-
missioner responsible under section 47.2 for con-
ducting that election.
[C62, 66, 71, 73, 75, 77, 79, 81, §52.25]
88 Acts, ch 1119, §25; 2002 Acts, ch 1134, §52,

115
2002 amendments to unnumbered paragraphs 1 and 2 take effect Janu-

ary 1, 2003, and apply to elections held on or after that date; 2002 Acts, ch
1134, §115

Unnumbered paragraphs 1 and 2 amended

§52.26, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.26

ELECTRONIC VOTING SYSTEMS

§52.26, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.26

52.26 Authorized electronic voting sys-
tem.
1. Every electronic voting system approved by

the state board of examiners for voting machines
and electronic voting systems shall:
a. Provide for voting in secrecy, except as to

persons entitled by sections 49.90 and 49.91 to as-
sistance. The state board of examiners for voting
machines and electronic voting systems shall de-
termine whether the systems’ voting booths pro-
vide for voting in secrecy.
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b. Permit each voter to vote at any election for
any candidate for each office and upon each public
questionwith respect towhich the voter is entitled
by law to vote,while preventing the voter fromvot-
ing more than once upon any public question or
casting more votes for any office than there are
persons to be elected to that office.
c. Permit a voter to vote for any person for any

office on the ballot at that election, whether or not
the person’s name is printed on the ballot.
d. Be so constructed or designed that, when

voting in a primary election in which candidates
are nominated by political parties, a voter is limit-
ed to the candidates for the nominations of the
political party with which that voter is affiliated.
e. Be so constructed or designed that in pres-

idential elections the voter casts a vote for the
presidential electors of any party or political orga-
nization by a single markmade opposite the name
of the candidates of that party or organization for
the offices of both president and vice president of
theUnitedStates, and so that the voter is also pro-
vided the opportunity to write in the name of any
person forwhom the voter desires to vote for presi-
dent or vice president of the United States.
f. Be so constructed or designed as to permit

voting for candidates for nomination or election of
at least seven different political parties or organi-
zations, and to permit voting for all of the candi-
dates of any one political party or organization by
a single mark, at any one election.
2. A punch card voting system shall not be ap-

proved for use.
[C77, 79, 81, §52.26]
90Acts, ch 1007, §2; 2002Acts, ch 1134, §53, 115
2002 amendments to subsection 1, paragraphs e and f, and subsection

2 take effect January 1, 2003, and apply to elections held on or after that
date; 2002 Acts, ch 1134, §115

Unnumbered paragraph 1 editorially renumbered as subsection 1, un-
numbered paragraph 1

Subsections 1 – 6 editorially renumbered as subsection 1, paragraphs a
– f

Subsection 1, paragraphs e and f amended
Subsection 7 amended and editorially renumbered as 2

§52.27, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.27

52.27 Commissioner to provide electron-
ic voting equipment.
The commissioner having jurisdiction of any

precinct for which the board of supervisors has
adopted voting by means of an electronic voting
system shall, as soon as practicable thereafter,
provide for use at each election held in the precinct
special paper ballots and vote marking devices in
appropriate numbers. The commissioner shall
have custody of all equipment required for use of
the electronic voting system, and shall be respon-
sible for maintaining it in good condition and for
storing it between elections. All provisions of
chapter 49 relative to timesand circumstancesun-
der which voting machines are to be used in any
election and the number of voting machines to be

provided shall also govern the use of electronic
voting systems, when applicable.
[C77, 79, 81, §52.27]
2002 Acts, ch 1134, §54, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§52.28, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.28

52.28 Electronic voting system ballot
forms.
The commissioner of each county in which the

use of an electronic voting system in one or more
precincts has been authorized shall determine the
arrangement of candidates’ names and public
questions upon the ballot or ballots used with the
system. The ballot information shall be arranged
as required by chapters 43 and 49, and by any rele-
vant provisions of any statutes which specify the
form of ballots for special elections, so far as pos-
siblewithin the constraints of the physical charac-
teristics of the electronic voting system in use in
that county. The state commissioner may adopt
rules requiring a reasonable degree of uniformity
among counties in arrangement of electronic vot-
ing system ballots.
[C77, 79, 81, §52.28]
2002 Acts, ch 1134, §55, 56, 115
2002 amendments take effect January 1, 2003, and apply to elections

held on or after that date; 2002 Acts, ch 1134, §115
Subsection 1 amended and redesignated as an unnumbered paragraph
Subsection 2 stricken

§52.29, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.29

52.29 Electronic voting system sample
ballots.
The commissioner shall provide for each pre-

cinctwhere an electronic voting system is in use at
least four sample special paper ballots which shall
be exact copies of the official ballots as printed for
that precinct. The sample ballots shall be ar-
ranged in the form of a diagram showing the spe-
cial paper ballot as it will appear to the voter in
that precinct on election day. The sample ballots
shall be posted prominently within the polling
place, and shall be open to public inspection dur-
ing the hours the polls are open on election day.
[C77, 79, 81, §52.29]
2002 Acts, ch 1134, §57, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§52.30, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.30

52.30 Procedure where votes cast on bal-
lot cards. Repealedby2002Acts, ch 1134, § 114,
115.

Repeal takes effect January 1, 2003, and applies to elections held on or
after that date; 2002 Acts, ch 1134, §115

§52.31, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.31

52.31 Procedure where votes cast on spe-
cial paper ballots.
Preparations for voting and voting at any elec-

tion in a precinct where votes are to be received on
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special paper ballots shall be in accordance with
the provisions of chapter 49governing votingupon
conventional paper ballots with the following ex-
ceptions:
1. Before entering the voting booth each voter

shall be cautioned to mark the ballot only with a
vote marking device provided in the booth or by
the precinct election officials.
2. In each precinct where a portable vote tally-

ing system is used and the ballots are tabulated by
a device located in the precinct which is equipped
with a mechanism which will not permit more
than one ballot to be inserted at a time, the voter
may personally insert the ballot into the tabulat-
ing device.
[C77, 79, 81, §52.31]
86 Acts, ch 1224, §24

§52.32, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.32

52.32 Procedure upon closing polls.
The provisions of this section apply, in lieu of

sections 50.1A to 50.12, to any precinct for those
elections at which voting is conducted bymeans of
an electronic voting system and the ballots are to
be counted at a counting center.
1. At the time for closing the polls, or as soon

thereafter as all persons entitled under section
49.74 to do so have cast their votes, the precinct
election officials in each precinct where an elec-
tronic voting system or an electronic tabulating
system is in use shall secure the system against
further voting. The precinct election officials shall
certify the number of declarations of eligibility
signed as required by section 49.77, and record
that number on the tally sheet with the number of
special, unused, spoiled, and unvoted ballots cast,
with each number recorded separately. The num-
bers shall be used to determine whether the num-
ber of ballots cast as recorded in the electronic pre-
cinct reports varies from the number of declara-
tions of eligibility. If so, that fact shall be reported
in writing to the commissioner by the counting
center officials, together with the number of bal-
lots varying from the number of declarations of eli-
gibility and the reason for the variance, if known.
2. The precinct election officials shall affix a

seal upon the ballot container. The precinct elec-
tion officials shall then each affix their signatures
to a statement attesting that the requirements of
this section have been met and the time the ballot
container is removed from the precinct polling
location for delivery to the counting center pur-
suant to section 52.37. The statement shall be re-
turned to the commissioner at the counting center
with the ballot container and shall accompany the
ballots through the counting process.
[C77, 79, 81, §52.32]
88 Acts, ch 1119, §26, 27; 89 Acts, ch 136, §51; 92

Acts, ch 1034, §1; 93 Acts, ch 143, §27

52.33 Absentee voting by electronic vot-
ing system.
In any county in which the board of supervisors

has adopted voting by means of an electronic vot-
ing system, the commissioner may elect to also
conduct absentee voting by use of such a system if
the systemso used is compatiblewith the counting
center serving the precinct polling places in the
county where voting is by means of an electronic
voting system. In any other county, the commis-
sioner may with approval of the board of supervi-
sors conduct absentee voting by use of an electron-
ic voting system. All provisions of chapter 53 shall
apply to such absentee voting, so far as applicable.
In counties where absentee voting is conducted by
use of an electronic voting system, the special pre-
cinct counting board shall, at the time required by
chapter 53, prepare absentee ballots for delivery
to the counting center in themanner prescribed by
this chapter.
The absentee and special precinct board shall

follow the process prescribed in section 52.37, sub-
section 2, in handling damaged or defective ballots
and in counting write-in votes on special paper
ballots.
[C77, 79, 81, §52.33]
97Acts, ch 170, §62; 2002Acts, ch 1134, §58, 115
2002 amendment to unnumbered paragraph 1 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 1 amended

§52.34, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.34

52.34 Counting center established.
Before authorizing the purchase and ordering

the use of an electronic voting system under sec-
tion 52.2, the county board of supervisors shall,
with advice of the commissioner, determine
whether counting center equipment is to be pur-
chased as a part of the system and operated by the
county, or the county will enter into an arrange-
ment to have its ballots tabulated at a counting
center maintained by another county, or whether
ballots will be tabulated by devices located in each
of the precincts in which the board of supervisors
has ordered its use. The arrangement may be re-
viewed and revised, with approval of the board of
supervisors, at any time. If a county acquires and
operates a counting center at which ballots cast in
one ormore other counties are tabulated, the com-
missioner of the county acquiring and operating
the center, or that commissioner’s designee, shall
be responsible for and in control of the operation
of that counting center at all times, regardless of
the origin of the ballots being tabulatedat anypar-
ticular time.
[C77, 79, 81, §52.34]
86 Acts, ch 1224, §25

§52.35, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.35

52.35 Equipment tested.
Within five days before the date of any election

at which votes are to be cast by means of an elec-
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tronic voting system and tabulated at a counting
center established under section 52.34, the com-
missioner in charge of the counting center where
votes so cast are to be tabulated shall have the au-
tomatic tabulating equipment tested to ascertain
that it will correctly count the votes cast for all of-
fices and on all public questions. The procedure
for conducting the test shall be as follows:
1. For any election to fill a partisan office, the

county chairperson of each political party shall be
notified in writing of the time the test will be con-
ducted, so that they may be present or have a rep-
resentative present. For every election, the com-
missioner shall include such notice in the notice of
the election published as required by section
49.53. The test shall be open to the public.
2. The test shall be conducted by processing a

preaudited group of ballots marked so as to record
a predetermined number of valid votes for each
candidate, and on each public question, on the bal-
lot. The test group shall include for each office and
each question one or more ballots having votes in
excess of the number allowed by law for that office
or question, in order to test the ability of the auto-
matic tabulating equipment to reject such votes.
Any observermay submit an additional test group
of ballots which, if so submitted, shall also be
tested. The state commissioner shall promulgate
administrative rules establishing procedures for
any additional test group of ballots submitted by
anobserver. If any error is detected, its cause shall
be ascertained and corrected and an errorless
count obtained before the automatic tabulating
equipment is approved. When so approved, a
statement attesting to the fact shall be signed by
the commissioner and kept with the records of the
election.
3. The test group of ballots used for the test

shall be clearly labeledas such, and retained in the
counting center. The test prescribed in subsection
2 shall be repeated immediately before the start of
the official tabulation of ballots cast in the elec-
tion, andagain immediately after the tabulation is
completed. The test group of ballots and the pro-
grams used for the counting procedure shall be
sealed, retained for the time required for and dis-
posed of in the same manner as ballots cast in the
election.
[C77, 79, 81, §52.35]
86 Acts, ch 1224, §26; 97 Acts, ch 170, §63; 98

Acts, ch 1123, §9; 2002 Acts, ch 1134, §59, 115
2002 amendment to subsection 2 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 2 amended

§52.36, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.36

52.36 Commissioner in charge of count-
ing center — appointment of resolution
board.
All proceedings at the counting center shall be

under the direction of the commissioner and open
to the public. The proceedings shall be under the
observation of at least one member of each of the
political parties referred to in section 49.13, desig-
nated by the county chairperson or, if the chairper-
son fails to make a designation, by the commis-
sioner. No person except those employed and au-
thorized by the commissioner for the purpose shall
touch any ballot or ballot container.
The commissioner shall appoint from the lists

provided by the county political party chairper-
sons a resolution board to tabulate write-in votes
and to decide questions regarding damaged, defec-
tive, or other ballots which cannot be tabulated by
machine. The commissioner shall appoint as
many people to the resolution board as the com-
missioner believes are necessary. The resolution
board shall be divided into two-person teams.
Each team shall consist of people who are not
members of the same political party. If a team is
unable to decide how to count one or more ballots,
a third person shall be available to consult with
the team and to resolve disputes. Ballots which
were objected to shall be endorsed and separated
as required by section 50.4.
[C77, 79, 81, §52.36]
93 Acts, ch 143, §28; 97 Acts, ch 170, §64

§52.37, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.37

52.37 Counting center tabulation proce-
dure.
The tabulation of ballots cast by means of an

electronic voting system, at a counting center es-
tablished pursuant to this chapter, shall be con-
ducted as follows:
1. The sealed ballot container from each pre-

cinct shall be delivered to the counting center by
two election officials, not members of the same
political party if the ballot contains partisan of-
fices, who shall travel together in the same vehicle
and shall have the container under their immedi-
ate joint control until they surrender it to the com-
missioner or the commissioner’s designee in
charge of the counting center. The commissioner
may designate two precinct election officials, of
different political parties if the ballot contains
partisan offices, to collect the sealed ballot con-
tainers from more than one precinct to deliver to
the counting center. The commissioner or desig-
nee shall, in the presence of the two precinct elec-
tion officials who delivered the container, enter on
a record kept for the purpose that the container
was received, the time the container was received,
and the condition of the seal upon receipt.
In nonpartisan elections the election officials

delivering the ballots are not required to be mem-
bers of any political party, or to be members of dif-
ferent political parties.
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2. After the record required by subsection 1
has been made, the ballot container shall be
opened. If any ballot is found damaged or defec-
tive, so that it cannot be counted properly by the
automatic tabulating equipment, a true duplicate
shall be made by the resolution board team and
substituted for the damaged or defective ballot, or,
as an alternative, the valid votes on a defective
ballot may be manually counted at the counting
center by the resolution board, whichever method
is best suited to the system being used. All dupli-
cate ballots shall be clearly labeled as such, and
shall bear a serial number which shall also be re-
corded on the damaged or defective ballot.
The resolution board shall also tabulate any

write-in voteswhichwere cast. Write-in votes cast
for a candidate whose name appears on the ballot
for the same office shall be countedas avote for the
candidate indicated, if the vote is otherwise prop-
erly cast.
Ballots which are rejected by the tabulating

equipment as blank because they have been
markedwithanunreadablemarker shall be dupli-
cated or tabulated as required by this subsection
for damaged or defective ballots. The commission-
er may instruct the resolution board to mark over
voters’ unreadable marks using amarker compat-
ible with the tabulating equipment. The resolu-
tion board shall take care to leave part of the origi-
nal mark made by the voter. If it is impossible to
mark over the original marks made by the voter
without completely obliterating them, the ballot
shall be duplicated.
3. The record printed by the automatic tabu-

lating equipment, with the addition of a record of
any write-in or other votes manually counted pur-
suant to this chapter, shall constitute the official
return of the precinct. Upon completion of the tab-
ulation of the votes from each individual precinct,
the result shall be announced and reported in sub-
stantially the manner required by section 50.11.
4. If for any reason it becomes impracticable to

count all or any part of the ballots with the auto-
matic tabulation equipment, the commissioner
may direct that they be counted manually, in ac-
cordance with chapter 50 so far as applicable.
[C77, 79, 81, §52.37]
92 Acts, ch 1034, §2; 93 Acts, ch 143, §29; 97

Acts, ch 170, §65; 2002 Acts, ch 1134, §60, 115
2002 amendment to subsection 1 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 1 amended

§52.38, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.38

52.38 Testing portable tabulating de-
vices.
All portable tabulating devices shall be tested

before any election inwhich they are to be used fol-

lowing the procedure in section 52.35, subsection
2. Testing shall be completednot later than twelve
hours before the opening of the polls on the morn-
ing of the election. For any election to fill a parti-
san office, the chairperson of each political party
shall be notified in writing of the time the devices
will be tested so that the chairperson or a repre-
sentative may be present. For every election, the
commissioner shall include the notice in the notice
of the election published as required by section
49.53. Those present for the test shall signa certif-
icate which shall read substantially as follows:

The undersigned certify that we were present
and witnessed the testing of the portable tabulat-
ing devices in the following precincts, that we be-
lieve the devices are in proper condition for use in
the election of . . . . . . . . . . . . (date); that follow-
ing the test the vote totals were erased from the
memory of each portable tabulating device and a
reportwas produced showing that all vote totals in
the memory were set at 0000; that the devices
were securely locked or sealed; and that the serial
numbers and locations of the devices which were
tested are listed below.

Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(name and political party affiliation,
if applicable)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(name and political party affiliation,
if applicable)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Voting equipment custodian
Dated . . . . . . . . . . . . . . . . . . . . . . . . .

Precinct Location Serial Number
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

86 Acts, ch 1224, §27; 97 Acts, ch 170, §66; 98
Acts, ch 1123, §10; 2000 Acts, ch 1058, §59, 60

§52.39, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.39

52.39 Reserved.

§52.40, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.40

52.40 Early pick-up sites established —
procedure.
1. In counties where counting centers have

been established under section 52.34, the commis-
sionermay designate certain polling places as ear-
ly ballot pick-up sites. At these sites, between the
hours of one p.m. and four p.m. on the day of the
election, two precinct election officials of different
political parties shall seal the ballot container to
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prevent the addition or removal of ballots and re-
place it with an empty, locked ballot container.
The sealed ballot container shall be kept in a safe
place in view of the precinct election officials. The
early pick-up officers shall receive the sealed bal-
lot container containing the ballots which have
been voted along with a signed statement of the
precinct officials attesting to the number of decla-
rations of eligibility signedup to that time, exclud-
ing those declarations signed by voters who had
not yet placed their ballots in the ballot container
when it was sealed.
2. Early pick-up officers shall be appointed in

two-person teams, one from each of the political
parties referred to in section 49.13, who shall be
appointed by the commissioner from the election
board panel drawn up as provided by section
49.15. The early pick-up officers shall be sworn in
the manner provided by section 49.75 for election
board members, and shall receive compensation
as provided in section 49.20.
3. Each two-person team of early pick-up offi-

cers shall travel together in the same vehicle and
shall have the container under their immediate
joint control until they surrender it to the commis-
sioner or the commissioner’s designee. If persons
designated as early pick-up officers fail to appear
at the time the duties set forth in this section are
to be performed, the commissioner shall at once
appoint some other person or persons, giving pref-
erence to persons designated by the respective
county chairpersons of the political parties de-
scribed in section 49.13, to carry out the require-
ments of this section.
4. The tabulation of ballots received fromearly

pick-up sites shall be conducted at the counting
center during the hours the polls are open, in the
manner provided in sections 52.36 and 52.37, ex-
cept that the room in which the ballots are being

counted shall not be open to the public during the
hours in which the polls are open and the room
shall be policed so as to prevent any person other
than those whose presence is authorized by this
section and sections 52.36 and 52.37 from obtain-
ing information about the progress of the count.
The only persons who may be admitted to that
room, as long as admission does not impede the
progress of the count, are the members of the
board, one challenger representing each political
party, one observer representing any nonparty
political organization or any candidate nominated
by petition pursuant to chapter 45, and the com-
missioner or the commissioner’s designee. No
compilation of vote subtotals shall be made while
the polls are open. It shall be unlawful for any per-
son to communicate or attempt to communicate,
directly or indirectly, information regarding the
progress of the count at any time before the polls
are closed.
93 Acts, ch 143, §30; 94 Acts, ch 1180, §21; 97

Acts, ch 170, §67; 2002 Acts, ch 1071, §10
Subsection 4 amended

§52.41, ALTERNATIVE VOTING SYSTEMSALTERNATIVE VOTING SYSTEMS, §52.41

52.41 Electronic transmission of election
results.
With the advice of the board of examiners for

voting machines and electronic voting systems,
the state commissioner shall adopt by rule stan-
dards for the examination and testing of devices
for the electronic transmission of election results.
All voting systems which contain devices for the
electronic transmission of election results sub-
mitted to the examiners for examination and test-
ing after July 1, 2003, shall comply with these
standards.
2002 Acts, ch 1134, §61, 115
Section takes effect January 1, 2003; 2002 Acts, ch 1134, §115
NEW section

ABSENT VOTERS, Ch 53Ch 53, ABSENT VOTERS

CHAPTER 53
Ch 53

ABSENT VOTERS

Chapter applicable to primary elections, §43.5
Definitions in §39.3 applicable to this chapter

53.1 Right to vote — conditions.
53.2 Application for ballot.
53.3 Special absentee ballot. Repealed by 87

Acts, ch 221, §36.
53.4 through 53.6 Reserved.
53.7 Solicitation by public employees.
53.8 Ballot mailed.
53.9 Prohibited persons.
53.10 Absentee voting at the commissioner’s office.
53.11 Satellite absentee voting stations.
53.12 Duty of commissioner.
53.13 Voter’s affidavit on envelope.
53.14 Party affiliation.
53.15 Marking ballot.
53.16 Subscribing to affidavit.

53.17 Mailing or delivering ballot.
53.18 Manner of preserving ballot and application.
53.19 Listing absentee ballots.
53.20 Special precinct established.
53.21 Replacement of lost or spoiled absentee

ballots.
53.22 Balloting by confined persons.
53.23 Special precinct election board.
53.24 Counties using voting machines.
53.25 Rejecting ballot.
53.26 Rejected ballots — how handled.
53.27 Rejection of ballot — return of envelope.
53.28 and 53.29 Repealed by 73 Acts, ch 136,

§401.
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53.30 Ballots, ballot envelopes, and other
information preserved.

53.31 Challenges.
53.32 Ballot of deceased voter.
53.33 Repealed by 73 Acts, ch 136, §401.
53.34 False affidavit.
53.35 Refusal to return ballot.
53.35A Failure to return ballot.
53.36 Offenses by officers. Repealed by 2002 Acts,

ch 1071, §15.

ABSENT VOTING BY ARMED FORCES

53.37 Definitions.
53.38 What constitutes registration.
53.39 Request for ballot — when available.

53.40 Request requirements — transmission of
ballot.

53.41 Records by commissioner — excess requests
or ballots.

53.42 Voting in person in commissioner’s office.
53.43 Identification on envelope.
53.44 Affidavit to be signed and returned.
53.45 Special absentee ballot.
53.46 Powers and duties of state commissioner.
53.47 Materials furnished by department of general

services.
53.48 Postage on ballots.
53.49 Applicable to armed forces and other citizens.
53.50 Appropriation.
53.51 Rule of construction.
53.52 Inconsistent provisions — rule.
53.53 Federal write-in ballots.

______________

§53.1, ABSENT VOTERSABSENT VOTERS, §53.1

53.1 Right to vote — conditions.
Any registered voter may, subject to the provi-

sions of this chapter, vote at any election:
1. When the voter expects to be absent on elec-

tion day during the time the polls are open from
the precinct in which the voter is a registered vot-
er.
2. When, through illness or physical disability,

the voter expects to be prevented from going to the
polls and voting on election day.
3. When the voter expects to be unable to go to

the polls and vote on election day.
A person who has been designated to have pow-

er of attorney by a registered voter does not have
authority to request or to cast an absentee ballot
on behalf of the registered voter.
[SS15, §1137-b; C24, 27, 31, 35, 39, §927; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.1]
90 Acts, ch 1238, §28; 93 Acts, ch 143, §31; 94

Acts, ch 1169, §65

§53.2, ABSENT VOTERSABSENT VOTERS, §53.2

53.2 Application for ballot.
Any registered voter, under the circumstances

specified in section 53.1, may on any day, except
election day, and notmore than seventy days prior
to the date of the election, apply in person for an
absentee ballot at the commissioner’s office or at
any location designated by the commissioner, or
make written application to the commissioner for
an absentee ballot. The state commissioner shall
prescribe a form for absentee ballot applications.
However, if a registered voter submits an applica-
tion that includes all of the information required
in this section, the prescribed form is not required.
Absentee ballot applications may include instruc-
tions to send the application directly to the county
commissioner of elections. However, no absentee
ballot application shall be preaddressed or printed
with instructions to send the applications to any-
one other than the appropriate commissioner.

No absentee ballot application shall be pread-
dressed or printed with instructions to send the
ballot to anyone other than the voter.
This section does not require that awritten com-

munication mailed to the commissioner’s office to
request an absentee ballot, or any other document
be notarized as a prerequisite to receiving or
marking an absentee ballot or returning to the
commissioner an absentee ballot which has been
voted.
Each application shall contain the name and

signature of the registered voter, the address at
which the voter is registered to vote, and the name
or date of the election forwhich the absentee ballot
is requested, and such other information as may
be necessary to determine the correct absentee
ballot for the registered voter. If insufficient infor-
mation has been provided, the commissioner
shall, by the bestmeans available, obtain the addi-
tional necessary information.
An application for a primary election ballot

which specifies a party different from that re-
corded on the registered voter’s voter registration
record shall be accepted as a change or declaration
of party affiliation. The commissioner shall ap-
prove the change or declaration and enter a nota-
tion of the change on the registration records. A
notice shall be sent with the ballot requested in-
forming the voter that the voter’s registration rec-
ord will be changed to show that the voter is now
affiliated with the party whose ballot the voter re-
quested.
If an application for an absentee ballot is re-

ceived from an eligible elector who is not a regis-
tered voter the commissioner shall send a regis-
tration form under section 48A.8 and an absentee
ballot to the eligible elector. If the application is
received so late that it is unlikely that the registra-
tion form can be returned in time to be effective on
election day, the commissioner shall enclose with
the absentee ballot a notice to that effect, inform-
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ing the voter of the registration time limits in sec-
tion 48A.9. The commissioner shall record on the
elector’s application that the elector is not cur-
rently registered to vote. If the registration form
is properly returned by the time provided by sec-
tion 48A.9, the commissioner shall record on the
elector’s application the date of receipt of the reg-
istration form and enter a notation of the registra-
tion on the registration records.
A registered voter who has not moved from the

county in which the elector is registered to vote
may submit a change of name, telephone number,
or address on the form prescribed in section 48A.8
when casting an absentee ballot. Upon receipt of
aproperly completed form, the commissioner shall
enter a notation of the change on the registration
records.
[SS15, §1137-c, -d; C24, 27, 31, 35, 39, §928, 930;

C46, 50, 54, 58, 62, 66, 71, §53.2, 53.4; C73, 75, 77,
79, 81, §53.2]
83 Acts, ch 176, §6; 84 Acts, ch 1291, §11; 86

Acts, ch 1224, §28; 87 Acts, ch 221, §25; 91 Acts, ch
129, §17; 94Acts, ch1169, §54; 95Acts, ch 189, §15;
97 Acts, ch 170, §68

§53.3, ABSENT VOTERSABSENT VOTERS, §53.3

53.3 Special absentee ballot. Repealed by
87 Acts, ch 221, § 36. See § 53.45.

§53.4, ABSENT VOTERSABSENT VOTERS, §53.4

53.4 through 53.6 Reserved.

§53.7, ABSENT VOTERSABSENT VOTERS, §53.7

53.7 Solicitation by public employees.
1. It shall be unlawful for any employee of the

state or any employee of a political subdivision to
solicit any application or request for application
for an absentee ballot, or to take an affidavit in
connection with any absentee ballot while the em-
ployee is on the employer’s premises or otherwise
in the course of employment. However, any such
employee may take such affidavit in connection
with an absentee ballot which is cast by the regis-
tered voter in person in the office where such em-
ployee is employed in accordance with section
53.11. This subsection shall not apply to any
elected official.
2. It is unlawful for any public officer or em-

ployee, or any person acting under color of a public
officer or employee, to knowingly require a public
employee to solicit anapplication or request anap-
plication for anabsentee ballot, or to knowingly re-
quire an employee to take an affidavit or request
for anaffidavit in connectionwithanabsentee bal-
lot application.
[SS15, §1137-d; C24, 27, 31, 35, 39, §933; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.7]
91 Acts, ch 129, §18; 94 Acts, ch 1169, §64; 2002

Acts, ch 1071, §11; 2002 Acts, ch 1175, §80
Subsection 2 amended

§53.8, ABSENT VOTERSABSENT VOTERS, §53.8

53.8 Ballot mailed.
1. Upon receipt of an application for an absen-

tee ballot and immediately after the absentee bal-

lots are printed, the commissioner shall mail an
absentee ballot to the applicant within twenty-
four hours, except as otherwise provided in sub-
section 3. The absentee ballot shall be enclosed in
an unsealed envelope bearing a serial number and
affidavit. The absentee ballot and unsealed enve-
lope shall be enclosed in or with a carrier envelope
which bears the same serial number as the un-
sealed envelope. The absentee ballot, unsealed
envelope, and carrier envelope shall be enclosed in
a third envelope to be sent to the registered voter.
If the ballot cannot be folded so that all of the votes
cast on the ballot will be hidden, the commissioner
shall also enclose a secrecy envelope with the ab-
sentee ballot.
2. If an application is received so late that it is

unlikely that the absentee ballot can be returned
in time to be counted on election day, the commis-
sioner shall enclose with the absentee ballot a
statement to that effect. The statement shall also
point out that it is possible for the applicant or the
applicant’s designee to personally deliver the com-
pleted absentee ballot to the office of the commis-
sioner at any time before the closing of the polls on
election day.
3. When an application for an absentee ballot

is receivedby the commissioner of any county from
a registered voter who is a patient in a hospital in
that county or a resident of any facility in that
county shown to be a health care facility by the list
of licenses provided the commissioner under sec-
tion 135C.29, the absentee ballot shall be deliv-
ered to the voter and returned to the commissioner
in the manner prescribed by section 53.22. How-
ever, if the application is received more than ten
calendar days before the election and the commis-
sioner has not elected to mail absentee ballots to
the applicant as provided under section 53.22,
subsection 3, the commissioner shall mail to the
applicantwithin twenty-four hours a letter in sub-
stantially the following form:

Your application for an absentee ballot for the
election to be held on . . . . . . . . . . . . has been re-
ceived. This ballot will be personally delivered to
you by a bipartisan team sometime during the ten
days preceding the election. If you will not be at
the address from which your application was sent
during any or all of the ten-day period immediate-
ly preceding the election, contact this office andar-
rangements will be made to have your absentee
ballot delivered at a timewhen youwill be present
at that address.

Nothing in this subsection nor in section 53.22
shall be construed to prohibit a registered voter
who is a hospital patient or resident of a health
care facility, orwho anticipates entering ahospital
or health care facility before the date of a forth-
coming election, from casting anabsentee ballot in
the manner prescribed by section 53.11.
[SS15, §1137-c, -d; C24, 27, 31, 35, 39, §928, 930;
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C46, 50, 54, 58, 62, 66, 71, §53.2, 53.4; C73, §53.2;
C75, 77, 79, 81, §53.8]
83 Acts, ch 176, §7; 84 Acts, ch 1291, §12; 86

Acts, ch 1224, §30; 94Acts, ch 1169, §64; 2002Acts,
ch 1134, §62, 115

2002 amendment to subsection 1 takes effect January 1, 2003, and ap-
plies to elections held on or after that date; 2002 Acts, ch 1134, §115

Subsection 1 amended

§53.9, ABSENT VOTERSABSENT VOTERS, §53.9

53.9 Prohibited persons.
No person required to file reports under chapter

56, and no person acting as an actual or implied
agent for a person required to file reports under
chapter 56, shall receive absentee ballots on be-
half of voters. This prohibition does not apply to
section 53.17.
97 Acts, ch 170, §69

§53.10, ABSENT VOTERSABSENT VOTERS, §53.10

53.10 Absentee voting at the commission-
er’s office.
Not more than forty days before the date of the

primary election or the general election, the com-
missioner shall provide facilities for absentee vot-
ing in person at the commissioner’s office. This
service shall also be provided for other elections as
soon as the ballots are ready, but in no case shall
absentee ballots be available more than forty days
before an election.
Each personwhowishes to vote by absentee bal-

lot at the commissioner’s office shall first sign an
application for a ballot including the following in-
formation: name, current address, and the elec-
tion for which the ballot is requested. The person
may report a change of address or other informa-
tion on the person’s voter registration record at
that time. The registered voter shall immediately
mark the ballot; enclose the ballot in a secrecy en-
velope, if necessary, and seal it in a ballot enve-
lope; subscribe to the affidavit on the reverse side
of the envelope; and return the absentee ballot to
the commissioner. The commissioner shall record
the numbers appearing on the application andbal-
lot envelope along with the name of the registered
voter.
During the hours when absentee ballots are

available in the office of the commissioner, the
posting of political signs is prohibited within
thirty feet of the absentee voting site. No election-
eering shall be allowedwithin the sight or hearing
of voters at the absentee voting site.
2002 Acts, ch 1134, §63, 115
Section takes effect January 1, 2003, and applies to elections held on or

after that date; 2002 Acts, ch 1134, §115
NEW section

§53.11, ABSENT VOTERSABSENT VOTERS, §53.11

53.11 Satellite absentee voting stations.
1. Satellite absentee voting stations may be

established throughout the cities and county at
the direction of the commissioner and shall be es-
tablished upon receipt of a petition signed by not
less than one hundred eligible electors requesting
that a satellite absentee voting station be estab-

lished at a location to be described on the petition.
A satellite absentee voting station established by
petition must be open at least one day for a mini-
mum of six hours. A satellite absentee voting sta-
tion established at the direction of the commis-
sioner or by petition may remain open until five
p.m. on the day before the election.
2. A petition requesting a satellite absentee

voting station must be filed by the following dead-
lines:
a. For a primary or general election, no later

than five p.m. on the forty-seventh day before the
election.
b. For the regular city election, no later than

five p.m. on the thirtieth day before the election.
c. For the regular school election, no later than

five p.m. on the thirtieth day before the election.
d. For a special election, no later than thirty-

two days before the special election.
3. Procedures for absentee voting at satellite

absentee voting stations shall be the same as spec-
ified in section 53.10 for voting at the commission-
er’s office. Additional procedures shall be pre-
scribed by rule by the state commissioner.
4. During the hours when absentee ballots are

available at a satellite absentee voting station, the
posting of political signs is prohibited within
thirty feet of the satellite absentee voting station.
Electioneering shall not be allowed within the
sight or hearing of voters at the satellite absentee
voting station.
[SS15, §1137-e; C24, 27, 31, 35, 39, §937; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.11]
84 Acts, ch 1291, §13; 91 Acts, ch 129, §19; 93

Acts, ch 143, §32; 94 Acts, ch 1169, §65; 97 Acts, ch
170, §70, 71; 2002 Acts, ch 1134, §64 – 66, 115

2002 amendments striking unnumbered paragraph 1, amending sub-
section 1, and adding subsections 3 and 4 take effect January 1, 2003, and
apply to elections held on or after that date; 2002 Acts, ch 1134, §115

Unnumbered paragraph 1 stricken
Unnumbered paragraph 2 amended and editorially renumbered as sub-

section 1
Unnumbered paragraph 3 and subsections 1 – 4 editorially renumbered

as subsection 2 and paragraphs a – d respectively
NEW subsections 3 and 4

§53.12, ABSENT VOTERSABSENT VOTERS, §53.12

53.12 Duty of commissioner.
The commissioner shall enclose the absentee

ballot in an unsealed envelope, to be furnished by
the commissioner, which envelope shall bear upon
its face the words “county commissioner of elec-
tions”, the address of the commissioner’s office,
and the same serial number appearing on the un-
sealed envelope shall be affixed to the application.
[SS15, §1137-f; C24, 27, 31, 35, 39, §938;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.12]
84 Acts, ch 1291, §14

§53.13, ABSENT VOTERSABSENT VOTERS, §53.13

53.13 Voter’s affidavit on envelope.
On the unsealed envelope shall be printed an af-

fidavit form prescribed by the state commissioner
of elections.
[SS15, §1137-f; C24, 27, 31, 35, 39, §939;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.13]
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§53.14, ABSENT VOTERSABSENT VOTERS, §53.14

53.14 Party affiliation.
Said affidavit shall designate the voter’s party

affiliation only in case the ballot enclosed is a pri-
mary election ballot.
[SS15, §1137-f; C24, 27, 31, 35, 39, §940;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.14]

§53.15, ABSENT VOTERSABSENT VOTERS, §53.15

53.15 Marking ballot.
The registered voter, on receipt of an absentee

ballot, shallmark the ballot in such amanner that
no other person will know how the ballot is
marked.
Registered voters who are blind, cannot read, or

because of any other physical disability, are un-
able to mark their own absentee ballot, may have
the assistance of any person the registered voter
may select.
[SS15, §1137-g; C24, 27, 31, 35, 39, §941; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.15]
84 Acts, ch 1291, §15; 94 Acts, ch 1169, §64

§53.16, ABSENT VOTERSABSENT VOTERS, §53.16

53.16 Subscribing to affidavit.
After marking the ballot, the voter shall make

and subscribe to the affidavit on the reverse side
of the envelope, and fold the ballot or ballots, sepa-
rately, so as to conceal the markings on them, and
deposit them in the envelope, andsecurely seal the
envelope.
[SS15, §1137-g; C24, 27, 31, 35, 39, §942; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.16]
84 Acts, ch 1291, §16

§53.17, ABSENT VOTERSABSENT VOTERS, §53.17

53.17 Mailing or delivering ballot.
The sealed envelope containing the absentee

ballot shall be enclosed in a carrier envelopewhich
shall be securely sealed. The sealed carrier enve-
lope shall be returned to the commissioner by one
of the following methods:
1. The sealed carrier envelope may be deliv-

ered by the registered voter or the voter’s designee
to the commissioner’s office no later than the time
the polls are closed on election day.
2. The sealed carrier envelope may be mailed

to the commissioner. The carrier envelope shall
indicate that greater postage than ordinary first
class mail may be required. The commissioner
shall pay any insufficient postage due on a carrier
envelope bearing ordinary first class postage and
accept the ballot.
In order for the ballot to be counted, the carrier

envelope must be received in the commissioner’s
office before the polls close on election day or be
clearly postmarked by an officially authorized
postal service not later than the day before the
election and received by the commissioner not lat-
er thannoon on theMonday following the election.
If the law authorizing the election specifies that

the supervisors canvass the votes earlier than the
Monday following the election, absentee ballots
returned through the mail must be received not
later than the time established for the canvass by

the board of supervisors for that election. The
commissioner shall contact the post office serving
the commissioner’s office at the latest practicable
hour before the canvass by the board of supervi-
sors for that election, and shall arrange for absen-
tee ballots received in that post office but not yet
delivered to the commissioner’s office to be
brought to the commissioner’s office before the
canvass for that election by the board of supervi-
sors.
[SS15, §1137-g; C24, 27, 31, 35, 39, §943; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.17; 81
Acts, ch 34, §36]
84 Acts, ch 1291, §17; 87 Acts, ch 221, §26; 90

Acts, ch 1238, §29; 94 Acts, ch 1169, §64; 94 Acts,
ch 1180, §22

§53.18, ABSENT VOTERSABSENT VOTERS, §53.18

53.18 Manner of preserving ballot and
application.
Upon receipt of the absentee ballot, the commis-

sioner shall at once record the number appearing
on the application and return carrier envelope and
time of receipt of such ballot and attach the elec-
tor’s application to the unopened envelope. Ab-
sentee ballots shall be stored in a secure place un-
til they are delivered to the absentee and special
voters precinct board.
[SS15, §1137-h, -i; C24, 27, 31, 35, 39, §944;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.18]
89 Acts, ch 136, §52; 91 Acts, ch 129, §20; 2002

Acts, ch 1134, §67, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§53.19, ABSENT VOTERSABSENT VOTERS, §53.19

53.19 Listing absentee ballots.
The commissioner shall maintain a list of the

absentee ballots provided to registered voters, the
serial number appearing on the unsealed enve-
lope, the date the application for the absentee bal-
lot was received, and the date the absentee ballot
was sent to the registered voter requesting the ab-
sentee ballot.
The commissioner shall provide each precinct

election board with a list of all registered voters
from that precinct who have received an absentee
ballot. The precinct officials shall immediately
designate on the election register those registered
voters who have received an absentee ballot and
are not entitled to vote in person at the polls.
However, any registered voter who has received

anabsentee ballot andnot returned itmay surren-
der the absentee ballot to the precinct officials and
vote in person at the polls. The precinct officials
shall mark the uncast absentee ballot “void” and
return it to the commissioner. Any registered vot-
er who has been sent an absentee ballot by mail
but for any reason has not received it or who has
not brought the ballot to the polls may appear at
the voter’s precinct polling place on election day
and shall cast a ballot in accordance with section
49.81.
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[C71, §53.4; C73, §53.2; C75, 77, 79, 81, §53.19]
94 Acts, ch 1169, §64; 97 Acts, ch 170, §72; 98

Acts, ch 1123, §11; 2002 Acts, ch 1134, §68, 115
2002 amendment to unnumbered paragraph 3 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 3 amended

§53.20, ABSENT VOTERSABSENT VOTERS, §53.20

53.20 Special precinct established.
There is established in each county a special

precinct to be known as the absentee ballot and
special voters precinct. Its jurisdiction shall be
conterminous with the borders of the county, for
the purposes specified by sections 53.22 and53.23,
and the requirement that precincts not cross the
boundaries of legislative districts shall not be ap-
plicable to it. The commissioner shall draw up an
election board panel for the special precinct in the
manner prescribed by section 49.15, having due
regard for the nature and extent of the duties re-
quired of members of the election board and the
election officers to be appointed from the panel.
[C77, 79, 81, §53.20]

§53.21, ABSENT VOTERSABSENT VOTERS, §53.21

53.21 Replacement of lost or spoiled ab-
sentee ballots.
A voter who has requested an absentee ballot

may obtain a replacement ballot if the voter de-
clares that the original ballot was lost or did not
arrive. The commissioner upon receipt of a writ-
ten or oral request for a replacement ballot shall
provide a duplicate ballot. The same serial num-
ber that was assigned to the records of the original
absentee ballot request shall be used on the enve-
lopes and records of the replacement ballot.
The commissioner shall include with the re-

placement ballot two copies of a statement in sub-
stantially the following form:

The absentee ballot which I requested on
. . . . . . . . . . . . . . . . (date) has been lost or was
never received. If I find this absentee ballot I will
return it, unvoted, to the Commissioner.

. . . . . . . . . . . . . . . . . . . .
(Signature of voter)
. . . . . . . . . . . . . . . . . . . .
(Date)

The voter shall enclose one copy of the above
statement in the return carrier envelope with the
ballot envelope and retain a copy for the voter’s
records.
A voter who spoils an absentee ballot may re-

turn it to the commissioner. The outside of the re-
turn envelope shall be marked “SPOILED BAL-
LOT”. The commissioner shall replace the ballot
in the manner provided in this section for lost bal-
lots.
An absentee ballot returned to the commission-

er without a designation that the ballot was
spoiled shall not be replaced.
89 Acts, ch 136, §53; 93 Acts, ch 143, §33

53.22 Balloting by confined persons.
1. a. A registered voter who has applied for an

absentee ballot, in a manner other than that pre-
scribed by section 53.11, and who is a resident or
patient in a health care facility or hospital located
in the county to which the application has been
submitted shall be delivered the appropriate ab-
sentee ballot by two special precinct election offi-
cers, one of whom shall be a member of each of the
political parties referred to in section 49.13, who
shall be appointed by the commissioner from the
election board panel for the special precinct estab-
lished by section 53.20. The special precinct elec-
tion officers shall be sworn in themanner provided
by section 49.75 for election board members, shall
receive compensation as provided in section 49.20
and shall perform their duties during the ten cal-
endar days preceding the election and on election
day if all ballots requestedunder section 53.8, sub-
section 3 have not previously been delivered and
returned.
Ifmaterials are prepared for the two special pre-

cinct election officials, a list shall be made of all
voters towhomballots are to be delivered. The list
shall be sent with the officials who deliver the bal-
lots and shall include spaces to indicate whether
the person was present at the hospital or health
care facility when the officials arrived, whether
the person requested assistance from the officials,
whether the person was assisted by another per-
son of the voter’s choice, the time that the ballot
was returned to the officials, and any other notes
the officials deem necessary.
The officials shall also be issued a supply of ex-

tra ballots to replace spoiled ballots. Receipts
shall be issued in substantially the same form as
receipts issued to precinct election officials pur-
suant to section 49.65. All ballots shall be ac-
counted for and shall be returned to the commis-
sioner. Separate envelopes shall be provided for
the return of spoiled ballots and unused ballots.
b. If an applicant under this subsection noti-

fies the commissioner that the applicant will not
be available at the health care facility or hospital
address at any time during the ten-day period im-
mediately prior to the election, but will be avail-
able there at some earlier time, the commissioner
shall direct the two special precinct election offi-
cers to deliver the applicant’s ballot at an ap-
propriate time prior to the ten-day period immedi-
ately preceding the election. If a personwho so re-
quested an absentee ballot has been dismissed
from the health care facility or hospital, the spe-
cial precinct election officers may take the ballot
to the voter if the voter is currently residing in the
county.
c. The special precinct election officers shall

travel together in the same vehicle and both shall
be present when an applicant casts an absentee
ballot. If either or both of the special precinct elec-
tion officers fail to appear at the time the duties set
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forth in this section are to be performed, the com-
missioner shall at once appoint some other person,
giving preference to persons designated by the re-
spective county chairpersons of the political par-
ties described in section 49.13, to carry out the re-
quirements of this section. The persons autho-
rized by this subsection to deliver an absentee bal-
lot to an applicant, if requested, may assist the ap-
plicant in filling out the ballot as permitted by sec-
tion 49.90. After the voter has securely sealed the
marked ballot in the envelope provided and has
subscribed to the oath, the voted absentee ballots
shall be deposited in a sealed container which
shall be returned to the commissioner on the same
day the ballots are voted. On election day the offi-
cers shall return the sealed container by the time
the polls are closed.
2. Any registered voter who becomes a patient

or resident of a hospital or health care facility in
the county where the voter is registered to vote
within three days prior to the date of any election
or on election day may request an absentee ballot
during that period or on election day. As an alter-
native to the application procedure prescribed by
section 53.2, the registered votermaymake the re-
quest directly to the officers who are delivering
and returning absentee ballots under this section.
Alternatively, the request may be made by tele-
phone to the office of the commissioner not later
than four hours before the close of the polls. If the
requester is found to be a registered voter of that
county, these officers shall deliver the appropriate
absentee ballot to the registered voter in the man-
ner prescribed by this section.
3. For any election except a primary or general

election or a special election to fill a vacancy under
section 69.14, the commissioner may, as an alter-
native to subsection 1, mail an absentee ballot to
an applicant under this section to be voted and re-
turned to the commissioner in accordance with
this chapter. This subsection only applies to ap-
plications for absentee ballots froma single health
care facility or hospital if there are no more than
two applications from that facility or hospital.
4. The commissioner shall mail an absentee

ballot to a registered voter who has applied for an
absentee ballot and who is a patient or resident of
a hospital or health care facility outside the county
in which the voter is registered to vote.
5. If the registered voter becomes a patient or

resident of ahospital or health care facility outside
the county where the voter is registered to vote
within three days before the date of any election or
on election day, the voter may designate a person
to deliver and return the absentee ballot. The des-
ignee may be any person the voter chooses except
that no candidate for any office to be votedupon for
the election for which the ballot is requested may
deliver a ballot under this subsection. The request
for an absentee ballot may be made by telephone
to the office of the commissioner not later than
four hours before the close of the polls. If the re-

quester is found to be a registered voter of that
county, the ballot shall be delivered by mail or by
the person designated by the voter. Anapplication
form shall be included with the absentee ballot
and shall be signed by the voter and returnedwith
the ballot.
Absentee ballots voted under this subsection

shall be delivered to the commissioner no later
than the time the polls are closed on election day.
If the ballot is returned by mail the carrier enve-
lope must be received by the time the polls close,
or clearly postmarked by an officially authorized
postal service not later than the day before the
election and received by the commissioner no later
than the time established for the canvass by the
board of supervisors for that election.
[C71, 73, 75, §53.17; C77, 79, 81, §53.22; 81Acts,

ch 34, §37]
84 Acts, ch 1291, §18, 19; 85 Acts, ch 67, §8; 87

Acts, ch 221, §27, 28; 88Acts, ch 1119, §28; 93Acts,
ch 143, §34; 94 Acts, ch 1169, §65; 94 Acts, ch 1180,
§23, 24

§53.23, ABSENT VOTERSABSENT VOTERS, §53.23

53.23 Special precinct election board.
1. The election board of the absentee ballot

and special voters precinct shall be appointed by
the commissioner in the manner prescribed by
sections 49.12 and 49.13, except that the number
of precinct election officials appointed to the board
shall be sufficient to complete the counting of ab-
sentee ballots by ten p.m. on election day.
2. The board’s powers and duties shall be the

same as those provided in chapter 50 for precinct
election officials in regular precinct polling places.
However, the election board of the special precinct
shall receive from the commissioner and count all
absentee ballots for all precincts in the county;
when two or more political subdivisions in the
county hold elections simultaneously the special
precinct election board shall count absentee bal-
lots cast in all of the elections so held. The tally list
shall be recorded on forms prescribed by the state
commissioner.
3. The commissioner shall set the convening

time for the board, allowing a reasonable amount
of time to complete counting all absentee ballots
by tenp.m. onelectionday. The commissionermay
direct the board tomeet on the day before the elec-
tion solely for the purpose of reviewing the absen-
tee voters’ affidavits appearing on the sealed bal-
lot envelopes. If in the commissioner’s judgment
this procedure is necessary due to the number of
absentee ballots received, the members of the
boardmayopen the sealed ballot envelopes and re-
move the secrecy envelope containing the ballot,
but under no circumstances shall a secrecy enve-
lope be opened before the board convenes on elec-
tion day. If the ballot envelopes are opened before
election day, two observers, one appointed by each
of the two political parties referred to in section
49.13, subsection 2, shall witness the proceedings.
If the board finds any ballot not enclosed in a se-
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crecy envelope, the two special precinct election of-
ficials, one fromeach of the twopolitical parties re-
ferred to in section 49.13, subsection 2, shall place
the ballot in a secrecy envelope. No one shall ex-
amine the ballot. Each of the special precinct elec-
tion officials shall sign the secrecy envelope.
4. The roomwheremembers of the special pre-

cinct election board are engaged in counting ab-
sentee ballots during the hours the polls are open
shall be policed so as to prevent any person other
than those whose presence is authorized by this
subsection from obtaining information about the
progress of the count. The only persons who may
be admitted to that room are the members of the
board, one challenger representing each political
party, one observer representing any nonparty
political organization or any candidate nominated
by petition pursuant to chapter 45 or any other
nonpartisan candidate in a city or school election
appearing on the ballot of the election in progress,
one observer representing persons supporting a
public measure appearing on the ballot and one
observer representing persons opposed to such
measure, and the commissioner or the commis-
sioner’s designee. It shall be unlawful for any of
these persons to communicate or attempt to com-
municate, directly or indirectly, information re-
garding the progress of the count at any time be-
fore the polls are closed.
5. The special precinct election board shall

preserve the secrecy of all absentee and special
ballots. After the affidavits on the envelopes have
been reviewed and the qualifications of the per-
sons casting the ballots have been determined,
those thathave beenaccepted for counting shall be
opened. Theballots shall be removed from theaffi-
davit envelopes without being unfolded or ex-
amined, and then shall be thoroughly intermin-
gled, after which they shall be unfolded and tabu-
lated. If secrecy folders or envelopes are usedwith
special paper ballots, the ballots shall be removed
from the secrecy folders after the ballots have been
intermingled.
6. The special precinct election board shall not

release the results of its tabulation on election day
until all of the ballots it is required to count on that
day have been counted, nor release the tabulation
of challenged ballots accepted and counted under
chapter 50 until that count has been completed.
[SS15, §1137-j; C24, 27, 31, 35, 39, §949;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.23]
90 Acts, ch 1238, §30; 92 Acts, ch 1163, §13; 95

Acts, ch 189, §16; 97 Acts, ch 170, §73

§53.24, ABSENT VOTERSABSENT VOTERS, §53.24

53.24 Counties using voting machines.
In counties which provide the special precinct

election board with votingmachines, the absentee
ballot envelopes shall be opened by the board and
the ballots shall, without being unfolded, be thor-
oughly intermingled, after which they shall be un-
folded and, under the personal supervision of pre-

cinct election officials of each of the political par-
ties, be registered on votingmachines the same as
if the absent voter had been present and voted in
person, except that a tally of the write-in votes
may be kept in the tally list rather than on thema-
chine. When two or more political subdivisions in
the county are holding separate elections simulta-
neously, the commissioner may arrange the ma-
chine so that the absentee and special ballots for
more than one election may be recorded on the
same machine.
[C24, 27, 31, 35, 39, §950;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §53.24]
90 Acts, ch 1238, §31

§53.25, ABSENT VOTERSABSENT VOTERS, §53.25

53.25 Rejecting ballot.
In case the absentee voter’s affidavit is found to

be insufficient, or that the applicant is not a duly
registered voter in such precinct, or that the ballot
envelope is open, or has been opened and resealed,
or that the ballot envelope containsmore than one
ballot of any one kind, or that said voter has voted
in person, such vote shall not be accepted or
counted.
If the absentee ballot is rejected prior to the

opening of the ballot envelope, the voter casting
the ballot shall be notified by aprecinct election of-
ficial by the time the canvass is completed of the
reason for the rejection on a formprescribed by the
state commissioner of elections.
[SS15, §1137-j; C24, 27, 31, 35, 39, §951;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.25]
94 Acts, ch 1169, §64

§53.26, ABSENT VOTERSABSENT VOTERS, §53.26

53.26 Rejected ballots — how handled.
Every ballot not counted shall be endorsed on

the back thereof “Rejected because (giving reason
therefor).” All rejected ballots shall be enclosed
and securely sealed in an envelope on which the
precinct election officials shall endorse “Defective
ballots”, with a statement of the precinct in which
and the date of the election at which they were
cast, signed by the precinct election officials and
returned to the same officer and in the sameman-
ner as by lawprovided for the returnandpreserva-
tion of official ballots voted at such election.
[SS15, §1137-j; C24, 27, 31, 35, 39, §952;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.26]
Return of rejected ballots, §50.5

§53.27, ABSENT VOTERSABSENT VOTERS, §53.27

53.27 Rejection of ballot — return of en-
velope.
If the ballot is rejected, said ballot envelope,

with the affidavit of the voter endorsed thereon,
shall be returned with said rejected ballot in the
envelope endorsed “Defective ballots”.
[C24, 27, 31, 35, 39, §953;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §53.27]

§53.28, ABSENT VOTERSABSENT VOTERS, §53.28

53.28 and 53.29 Repealed by 73 Acts, ch 136,
§ 401.
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§53.30, ABSENT VOTERSABSENT VOTERS, §53.30

53.30 Ballots, ballot envelopes, and other
information preserved.
At the conclusion of each meeting of the absen-

tee and special voter’s precinct board, the board
shall securely seal all ballots counted by them in
themanner prescribed in section 50.12. The ballot
envelopes, including the envelope having the reg-
istered voter’s affidavit on it, the return carrier en-
velope, and secrecy envelope bearing the signa-
tures of precinct election officials, as required by
section 53.23, shall be preserved. All applications
for absentee ballots, ballots rejectedwithout being
opened, absentee ballot logs, and any other docu-
ments pertaining to the absentee ballot process
shall be preserved until such time as the docu-
mentsmaybedestroyedpursuant to section50.19.
[C24, 27, 31, 35, 39, §956;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §53.30]
95 Acts, ch 67, §53; 2002 Acts, ch 1134, §69, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§53.31, ABSENT VOTERSABSENT VOTERS, §53.31

53.31 Challenges.
Any person qualified to vote at the election in

progressmay challenge the qualifications of a per-
son casting an absentee ballot by submitting a
written challenge to the commissioner no later
than five p.m. on the day before the election. It is
the duty of the special precinct officials to chal-
lenge the absentee ballot of any person whom the
official knows or suspects is not duly qualified.
Challenges by members of the special precinct
election board or observers present pursuant to
section 53.23 may be made at any time before the
close of the polls on election day. The challenge
shall state the reasons for which the challenge is
being submitted and shall be signed by the chal-
lenger. When a challenge is received the absentee
ballot shall be set aside for consideration by the
special precinct election boardwhen itmeets as re-
quired by section 50.22.
The commissioner shall immediately send a

written notice to the elector whose qualifications
have been challenged. The notice shall be sent to
the address at which the challenged elector is reg-
istered to vote. If the ballotwasmailed to the chal-
lenged elector, the notice shall also be sent to the
address to which the ballot was mailed if it is dif-
ferent from the elector’s registration address. The
notice shall advise the elector of the reason for the
challenge, the date and time that the special pre-
cinct election board will reconvene to determine
challenges, and that the elector has the right to
submit written evidence of the elector’s qualifica-
tions. The notice shall include the telephone num-
ber of the commissioner’s office. If the commis-
sioner has access to a facsimile machine, the no-
tice shall include the telephone number of the fac-
simile machine. As far as possible, other proce-
dures for considering special ballots shall be fol-
lowed.

[SS15, §1137-k; C24, 27, 31, 35, 39, §957; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.31]
93 Acts, ch 143, §35
Challenges, §49.79 – 49.81

§53.32, ABSENT VOTERSABSENT VOTERS, §53.32

53.32 Ballot of deceased voter.
When it shall be made to appear by due proof to

the precinct election officials that any elector, who
has somarked and forwarded a ballot, has died be-
fore the ballot envelope is opened, then the ballot
of such deceased voter shall be endorsed, “Rejected
because voter is dead”, and be returned to the com-
missioner; but the casting of the ballot of a de-
ceased voter shall not invalidate the election.
[SS15, §1137-l; C24, 27, 31, 35, 39, §958;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.32]

§53.33, ABSENT VOTERSABSENT VOTERS, §53.33

53.33 Repealed by 73 Acts, ch 136, § 401.

§53.34, ABSENT VOTERSABSENT VOTERS, §53.34

53.34 False affidavit.
Any person who shall willfully swear falsely to

any of such affidavits shall be guilty of a fraudu-
lent practice.
[SS15, §1137-n; C24, 27, 31, 35, 39, §960; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.34]

§53.35, ABSENT VOTERSABSENT VOTERS, §53.35

53.35 Refusal to return ballot.
It is unlawful for any person, having procured

an official ballot or ballots, to willfully neglect or
refuse to cast or return the same in the manner
provided. Any person who applies for a ballot and
willfully neglects or refuses to return the same
shall be deemed to have committed an offense in
the county to which such ballot was returnable.
[SS15, §1137-n; C24, 27, 31, 35, 39, §961; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.35]
2002 Acts, ch 1071, §12
Section amended

§53.35A, ABSENT VOTERSABSENT VOTERS, §53.35A

53.35A Failure to return ballot.
It is unlawful for any person designated by the

commissioner, or by the elector casting the absen-
tee ballot, to deliver the sealed envelope contain-
ing the absentee ballot, to willfully fail to return
the ballot to the commissioner or the commission-
er’s designee.
93 Acts, ch 143, §36; 2002 Acts, ch 1071, §13
Section amended

§53.36, ABSENT VOTERSABSENT VOTERS, §53.36

53.36 Offenses by officers. Repealed by
2002 Acts, ch 1071, § 15. See § 39A.2 through
39A.5.

§53.37, ABSENT VOTERSABSENT VOTERS, §53.37

ABSENT VOTING BY ARMED FORCES

§53.37, ABSENT VOTERSABSENT VOTERS, §53.37

53.37 Definitions.
This division is intended to implement the fed-

eralUniformandOverseasCitizensAbsenteeVot-
ing Act, 42 U.S.C. § 1973ff et seq.
The term “armed forces of the United States”, as
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used in this division, shall mean the army, navy,
marine corps, coast guard, and air force of the
United States.
For the purpose of absentee voting only, there

shall be included in the term “armed forces of the
United States” the following:
1. Spouses and dependents of members of the

armed forces while in active service.
2. Members of the merchant marine of the

United States and their spouses and dependents.
3. Civilian employees of the United States in

all categories serving outside the territorial limits
of the several states of the United States and the
District of Columbia and their spouses and depen-
dents when residing with or accompanying them,
whether or not the employee is subject to the civil
service laws and the Classification Act of 1949,
and whether or not paid from funds appropriated
by the Congress.
4. Members of religious groups or welfare

agencies assisting members of the armed forces,
who are officially attached to and serving with the
armed forces, and their spouses and dependents.
5. Citizens of the United States who do not fall

under any of the categories described in subsec-
tions 1 to 4, but who are entitled to register and
vote pursuant to section 48A.5, subsection 4.
For the purposes of this division, “qualified vot-

er” means a person who is included within the
term “armed forces of the United States” as de-
scribed in this section, who would be qualified to
register to vote under section 48A.5, subsection 2,
except for residency, and who is not disqualified
from registering to vote and voting under section
48A.6.
[C54, 58, 62, 66, §53.37; C71, 73, 75, 77, 79,

§53.37, 53.49; C81, §53.37]
94 Acts, ch 1180, §25; 95 Acts, ch 67, §8; 2001

Acts, ch 56, §4

§53.38, ABSENT VOTERSABSENT VOTERS, §53.38

53.38 What constitutes registration.
Whenever a ballot is requested pursuant to sec-

tion53.39 or 53.45 onbehalf of a voter in the armed
forces of the United States, the affidavit upon the
ballot envelope of such voter, if the voter is found
to be an eligible elector of the county to which the
ballot is submitted, shall constitute a sufficient
registration under chapter 48A. A completed fed-
eral postcard registration and federal absentee
ballot request form submitted by such eligible
elector shall also constitute a sufficient registra-
tion under chapter 48A. The commissioner shall
place the voter’s name on the registration record
as a registered voter if it does not already appear
there.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.38]
88 Acts, ch 1119, §29; 94 Acts, ch 1169, §55; 2002

Acts, ch 1134, §70, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

53.39 Request for ballot — when avail-
able.
Section 53.2 does not apply in the case of a quali-

fied voter of the state of Iowa serving in the armed
forces of theUnitedStates. Inany such case anap-
plication for ballot as provided for in that section
is not required and an absent voter’s ballot shall
be sent or made available to any such qualified
voter upon a request as provided in this division.
All official ballots to be voted by qualified absent

voters in the armed forces of the United States at
the primary election and the general election shall
be printed prior to forty days before the respective
elections and shall be available for transmittal to
such qualified voters in the armed forces of the
United States at least forty days before the respec-
tive elections. The provisions of this chapter apply
to absent voting by qualified voters in the armed
forces of the United States except as modified by
the provisions of this division.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.39]
89 Acts, ch 136, §54; 94 Acts, ch 1169, §64; 94

Acts, ch 1180, §26; 95 Acts, ch 67, §9

§53.40, ABSENT VOTERSABSENT VOTERS, §53.40

53.40 Request requirements — transmis-
sion of ballot.
A request in writing for a ballot may be made by

any member of the armed forces of the United
Stateswho is or will be a qualified voter on the day
of the election at which the ballot is to be cast, at
any time before the election. Any member of the
armed forces of theUnitedStatesmay request bal-
lots for all elections to be held within a calendar
year. The requestmay bemade byusing the feder-
al postcard application form and indicating that
the applicant wishes to receive ballots for all elec-
tions as permitted by state law. The county com-
missioner shall send the applicant a ballot for each
election held during the calendar year in which
the application is received. The commissioner
shall forward a copy of the absentee ballot request
to other commissionerswho are responsible under
section 47.2, subsection 2, for conducting elections
in which the applicant is eligible to vote.
Unless the request specifies otherwise, a re-

quest for the primary election shall also be consid-
ered a request for the general election. In the case
of the general election, request may be made not
more than seventy days before the election, for
and on behalf of a voter in the armed forces of the
United States by a spouse, parent, parent-in-law,
adult brother, adult sister, or adult child of the vot-
er, residing in the county of the voter’s residence.
However, a request made by other than the voter
may be required to bemade on forms prescribed by
the state commissioner.
A request shall show the residence (including

street address, if any) of the voter, the age of the
voter, and length of residence in the city or town-
ship, county and state, and shall designate the ad-
dress to which the ballot is to be sent, and in the
case of the primary election, the party affiliation
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of such voter. Such request shall be made to the
commissioner of the county of the voter’s resi-
dence, provided that if the request is made by the
voter to any elective state, city or county official,
the said official shall forward it to the commission-
er of the county of the voter’s residence, and such
request so forwarded shall have the same force
and effect as if made direct to the commissioner by
the voter.
The commissioner shall immediately on the for-

tieth day prior to the particular election transmit
ballots to the voter by mail or otherwise, postage
prepaid, as directed by the state commissioner, re-
quests for which are in the commissioner’s hands
at that time, and thereafter so transmit ballots im-
mediately upon receipt of requests. A request for
ballot for the primary electionwhichdoes not state
the party affiliation of the voter making the re-
quest is void and of no effect. A requestwhich does
not show that the person for whom a ballot is re-
quested will be a qualified voter in the precinct in
which the ballot is to be cast on the day of the elec-
tion for which the ballot is requested, shall not be
honored. However, a request which states the age
and the city, including street address, if any, or
township, and countywhere the voter resides, and
which showsa sufficient period of residence, is suf-
ficient to show that the person is a qualified voter.
A request by the voter containing substantially
the information required is sufficient.
If the affidavit on the ballot envelope shows that

the affiant is not a qualified voter on the day of the
election at which the ballot is offered for voting,
the envelope shall not be opened, but the envelope
and ballot contained in the envelope shall be pre-
served and returned by the precinct election offi-
cials to the commissioner, who shall preserve
them for the period of time and under the condi-
tions provided for in sections 50.12 through 50.15
and section 50.19.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.40]
84 Acts, ch 1219, §3; 87 Acts, ch 221, §18; 89

Acts, ch 136, §55; 94 Acts, ch 1180, §27; 2002 Acts,
ch 1134, §71, 115

2002 amendment to unnumbered paragraph 1 takes effect January 1,
2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 1 amended

§53.41, ABSENT VOTERSABSENT VOTERS, §53.41

53.41 Records by commissioner — excess
requests or ballots.
The commissioner of each county shall establish

and maintain a record of all requests for ballots
which are made, and of all ballots transmitted,
and the manner of transmittal, from and received
in the commissioner’s office under the provisions
of this division. If more than one request for ab-
sent voter’s ballot for a particular election is made
to the commissioner by or on behalf of a voter in
the armed forces of the United States, the request
first received shall be honored, except that if one
of the requests is made by the voter, and a request

on the voter’s behalf has not been previously hon-
ored, the request of the voter shall be honored in
preference to a request made on the voter’s behalf
by another. Not more than one ballot shall be
transmitted by the commissioner to any voter for
a particular election. If the commissioner receives
more than one absent voter’s ballot, provided for
by this division, from or purporting to be from any
one voter for a particular election, all of the ballots
so received from or purporting to be from such vot-
er are void, and the commissioner shall not deliver
any of the ballots to the precinct election officials,
but shall retain them in the commissioner’s office,
and preserve them for the period and under the
conditions provided for in sections 50.12 through
50.15 and section 50.19.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.41]
89 Acts, ch 136, §56

§53.42, ABSENT VOTERSABSENT VOTERS, §53.42

53.42 Voting in person in commissioner’s
office.
Notwithstanding the provision as to time found

in section 53.10, any qualified voter in the armed
forces of the United States may personally appear
in the office of the commissioner of the county of
the voter’s residence and there vote an absent vot-
er’s ballot at any time not earlier than forty days
before the primary or general election, as the case
may be.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.42]

§53.43, ABSENT VOTERSABSENT VOTERS, §53.43

53.43 Identification on envelope.
The envelopes used in connectionwith voting by

absent voter’s ballot by voters who aremembers of
the armed forces of the United States, shall have
stamped or printed on them the words “Armed
Forces orOverseas Ballot” and a designation of the
election at which the ballot is to be cast.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.43]
86 Acts, ch 1224, §31, 40; 94 Acts, ch 1180, §28

§53.44, ABSENT VOTERSABSENT VOTERS, §53.44

53.44 Affidavit to be signed and returned.
The affidavit on the envelope used in connection

with voting by absentee ballot under this division
by members of the armed forces of the United
States need not be notarized or witnessed, but the
affidavit on the ballot envelope shall be completed
and signed by the voter.
Absentee ballots issuedunder this division shall

be returned in the same manner and within the
same time limits specified in section 53.17.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.44]
84 Acts, ch 1291, §20; 89 Acts, ch 136, §57

§53.45, ABSENT VOTERSABSENT VOTERS, §53.45

53.45 Special absentee ballot.
1. As provided in this section, the commission-

er shall provide special absentee ballots to be used
for state general elections. A special absentee bal-
lot shall only be provided to an eligible elector who
completes an application stating both of the fol-
lowing to the best of the eligible elector’s belief:
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a. The eligible elector will be residing or sta-
tioned or working outside the continental United
States.
b. The eligible elector will be unable to vote

and return a regular absentee ballot by normal
mail delivery within the period provided for regu-
lar absentee ballots.
The application for a special absentee ballot

shall not be filed earlier than ninety days prior to
the general election. The special absentee ballot
shall list the offices and measures, if known,
scheduled to appear on the general election ballot.
The eligible elector may use the special absentee
ballot to write in the name of any eligible candi-
date for each office and may vote on any measure.
2. With any special absentee ballot issued un-

der this section, the commissioner shall include a
listing of any candidates who have filed before the
time of the application for offices that will appear
on the ballot at that general election and a list of
anymeasures that have been referred to the ballot
before the time of the application.
3. Write-in votes on special absentee ballots

shall be counted in the same manner provided by
law for the counting of other write-in votes. The
commissioner shall process and canvass the spe-
cial absentee ballots providedunder this section in
the same manner as other absentee ballots.
4. Notwithstanding the provisions of section

53.49, aneligible electorwho requests a special ab-
sentee ballot under this sectionmay alsomake ap-
plication for an absentee ballot under section 53.2
or an armed forces absentee ballot under section
53.40. If the regular absentee or armed forces ab-
sentee ballot is properly voted and returned, the
special absentee ballot is void and the commis-
sioner shall reject it in whole when special absen-
tee ballots are canvassed.
87 Acts, ch 221, §29; 88 Acts, ch 1119, §30

§53.46, ABSENT VOTERSABSENT VOTERS, §53.46

53.46 Powers and duties of state commis-
sioner.
The state commissioner is authorized and em-

powered:
1. To make rules for the purpose of carrying

out the provisions and intent of this division;
2. To prescribe and direct the preparation of

specially printed ballots, envelopes and other pa-
pers of different size and weight to be used in con-
nection with absent voting by voters in the armed
forces of the United States, if, in the discretion of
the state commissioner, the state commissioner
shall determine that such a special ballot and oth-
er papers will facilitate voting by such voters; pro-
vided that the content of any such specially
printed matter shall be the same as that used for
absent voters generally in the particular precinct
in which said armed forces ballot is to be cast, and
provided further that such ballots, envelopes and
other papers shall be substantially uniform in size
and weight throughout the state; and provided

further that the provisions of section 49.56, estab-
lishing themaximumcost of printing ballots, shall
apply to the cost of printing any such specially
printed ballots by the several counties;
3. To prescribe any forms that are not other-

wise prescribed by law, andwhich in the judgment
of the state commissioner are necessary to facili-
tate the carrying out of the purposes and intent of
this division;
4. To arrange for special transportation of bal-

lots in co-operation with the government of the
United States through any authorized instrumen-
tality thereof and to that end the state commis-
sioner is empowered to direct the commissioners
of the several counties of the state to send ballots
to voters in the armed forces of the United States
other than in the usual course of mail;
5. To employ such clerical assistance as the

state commissioner may require in carrying out
the state commissioner’s functions, to purchase
and requisition any office supplies the state com-
missioner may require, and certify for payment
the expenses of carrying out the state commission-
er’s functions under this division;
6. To call upon any department or division of

the state government for information and assis-
tance in connection with carrying out the provi-
sions of this division;
7. To co-operate with any authorized depart-

ments, agencies and instrumentalities of the gov-
ernment of the United States in effecting the in-
tent and purposes of this division.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.46]

§53.47, ABSENT VOTERSABSENT VOTERS, §53.47

53.47 Materials furnished by department
of general services.
In order to establish uniformity in size, weight

and other characteristics of the ballot and facili-
tate its distribution and return, the department of
general services shall upon direction of the state
commissioner purchase any material needed for
any special ballots, envelopes and other printed
matter, and sell any such materials to the several
counties of the state at cost plus handling and
transportation costs.
There is hereby appropriated to the department

of general services from the general fund of the
state such sums as may be necessary to purchase
any materials provided for herein. The proceeds
from sale of such materials to counties shall be
turned into the general fund of the state upon re-
ceipt of same by the department of general ser-
vices.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.47]

§53.48, ABSENT VOTERSABSENT VOTERS, §53.48

53.48 Postage on ballots.
In the event the government of the United

States or any branch, department, agency or other
instrumentality thereof shall make provision for
sending of any voting matter provided for in this
division through the mails postage free, or other-
wise, the election officials of the state of Iowa and
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of the several counties of the state are authorized
to make use thereof under the direction of the
state commissioner.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.48]

§53.49, ABSENT VOTERSABSENT VOTERS, §53.49

53.49 Applicable to armed forces and oth-
er citizens.
The provisions of this division as to absent vot-

ing shall apply only to absent voters in the armed
forces of the United States as defined for the pur-
pose of absentee voting in section 53.37. The pro-
visions of sections 53.1 through 53.35 shall apply
to all other voters notmembers of the armed forces
of the United States.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.49]
86 Acts, ch 1224, §32; 87 Acts, ch 221, §30; 2002

Acts, ch 1071, §14
Section amended

§53.50, ABSENT VOTERSABSENT VOTERS, §53.50

53.50 Appropriation.
There is hereby appropriated to the state com-

missioner from the general fund of the state such
sums as are necessary to pay the state commis-
sioner’s expenses and perform the state commis-
sioner’s functions under this division. Warrants
shall be drawn by the director of revenue and fi-
nance upon certification by the state commission-
er or the state commissioner’s deputy.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.50]
Appropriation limited for fiscal years beginning July 1, 1993; see §8.59

§53.51, ABSENT VOTERSABSENT VOTERS, §53.51

53.51 Rule of construction.
This division shall be liberally construed in or-

der to providemeans and opportunity for qualified
voters of the state of Iowa serving in the armed
forces of the United States to vote.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.51]
94 Acts, ch 1180, §29

§53.52, ABSENT VOTERSABSENT VOTERS, §53.52

53.52 Inconsistent provisions — rule.
The provision or provisions of this division

which are inconsistent with any provision or pro-
visions of any other existing statute or any part of
any such other existing statute, shall prevail.
Likewise, the provision or provisions of any other
existing statute or any part of any other existing

statute which is not inconsistent with this divi-
sion, shall prevail.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §53.52]

§53.53, ABSENT VOTERSABSENT VOTERS, §53.53

53.53 Federal write-in ballots.
Upon receipt of an official federal write-in bal-

lot, the commissioner shall examine the voter’s
written declarations on the envelope. If it appears
that the voter is eligible to vote under the provi-
sions of this division, has applied in a timely fash-
ion for an absentee ballot, and has complied with
all requirements for the federal write-in ballot,
then the federal write-in ballot is valid unless the
Iowa absentee ballot is received in time to be
counted.
The voter’s declaration or affirmation on the

federal write-in ballot constitutes a sufficient reg-
istration under the provisions of chapter 48A and
the commissioner shall place the voter’s name on
the registration record as a registered voter, if the
voter’s name does not already appear on the regis-
tration record. Nowitness to the oath is necessary.
Federalwrite-in absentee ballotsmaybeused in

primary and general elections, and in special elec-
tions held pursuant to section 69.14. The federal
write-in absentee ballot transmission envelope
may also serve as an application for voter registra-
tion if the information submitted is sufficient to
register the person to vote and the applicant is
otherwise eligible to vote under the provisions of
this division.
The federal write-in ballot shall not be counted

if any of the following apply:
1. The ballot was submitted from within the

United States.
2. The voter’s application for a regular absen-

tee ballot was received by the commissioner less
than thirty days prior to the election.
3. The voter’s completed regular or special

Iowa absentee ballot was received by the deadline
for return of absentee ballots established in sec-
tion 53.17.
4. The voter’s federal write-in ballot was re-

ceived after the deadline for return of absentee
ballots established in section 53.17.
88 Acts, ch 1119, §31; 94 Acts, ch 1169, §56; 94

Acts, ch 1180, §30

PRESIDENTIAL ELECTORS, Ch 54Ch 54, PRESIDENTIAL ELECTORS
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§54.1, PRESIDENTIAL ELECTORSPRESIDENTIAL ELECTORS, §54.1

54.1 Time of election — qualifications.
At the general election in the years of the pres-

idential election, or at such other times as theCon-
gress of the United States may direct, there shall
be elected by the voters of the state one person
from each congressional district into which the
state is divided, and two from the state at large, as
electors of president and vice president, no one of
whom shall be a person holding the office of sena-
tor or representative in Congress, or any office of
trust or profit under the United States.
[C51, §301; R60, §535; C73, §659; C97, §1173;

S13, §1173; C24, 27, 31, 35, 39, §963; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §54.1]

§54.2, PRESIDENTIAL ELECTORSPRESIDENTIAL ELECTORS, §54.2

54.2 How elected.
A vote for the candidates of any political party,

or group of petitioners, for president and vice pres-
ident of the United States, shall be conclusively
deemed to be a vote for each candidate nominated
in each district and in the state at large by said
party, or group of petitioners, for presidential elec-
tors and shall be so counted and recorded for such
electors.
[C24, 27, 31, 35, 39, §964;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §54.2]

§54.3, PRESIDENTIAL ELECTORSPRESIDENTIAL ELECTORS, §54.3

54.3 Canvass.
The canvass of the votes for candidates for presi-

dent and vice president of the United States and
the returns thereof shall be a canvass and return
of the votes cast for the electors of the same party
or group of petitioners, respectively, and the certif-
icate of such election made by the governor shall
be in accord with such return.
[C24, 27, 31, 35, 39, §965;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §54.3]

§54.4, PRESIDENTIAL ELECTORSPRESIDENTIAL ELECTORS, §54.4

54.4 Nonparty organizations.
The term “group of petitioners” as used in this

chapter shall embrace an organization which is
not a political party as defined by law.
[C24, 27, 31, 35, 39, §966;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §54.4]
Nonparty organizations, see chapter 44
Political party defined, §43.2
See also chapter 45

§54.5, PRESIDENTIAL ELECTORSPRESIDENTIAL ELECTORS, §54.5

54.5 Presidential nominees.
The names of the candidates for president and

vice president of a political party as defined in the
law relating to primary elections, shall, by five
o’clock p.m. on the eighty-first day before the elec-
tion, be certified to the state commissioner by the
chairperson and secretary of the state central
committee of the party.
However, if the national nominating convention

of a political party adjourns later than eighty-nine
days before the general election the certificate
showing the names of that party’s candidates for
president and vice president shall be filed within

five days after adjournment.
As an alternative to the certificate by the state

central committee, the certificate of nomination
issued by the political party’s national nominating
conventionmay be used to certify the names of the
party’s candidates for president and vice presi-
dent. If certificates of nomination are received
from both the state central committee and the na-
tional nominating convention of a political party,
and there are differences between the two certifi-
cates, the certificate filed by the state central com-
mittee shall prevail.
The state central committee shall also file a list

of the names and addresses of the party’s pres-
idential electors, one from each congressional dis-
trict and two from the state at large, not later than
five o’clock p.m. on the eighty-first day before the
general election.
If a candidate for the office of president or vice

president of the United States withdraws, dies, or
is otherwise removed from the ballot before the
general election, another candidatemay be substi-
tuted. The substitution shall bemade by the state
central committee of the political party or by the
governing committee of the national party. If
there are differences, the substitutionmade by the
state central committee shall prevail. A nonparty
political organizationwhich has filed the names of
party officers and central committee members
with the secretary of state before the close of the
filing period for the general election pursuant to
section 44.17may alsomake substitutions. A sub-
stitution must be filed no later than seventy-four
days before the election.
[C24, 27, 31, 35, 39, §967;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §54.5; 81 Acts, ch 34, §38]
89 Acts, ch 136, §58; 97 Acts, ch 170, §74
“Political party” defined, §43.2

§54.6, PRESIDENTIAL ELECTORSPRESIDENTIAL ELECTORS, §54.6

54.6 Certificate.
At the expiration of ten days from the completed

canvass, the governor, under the governor’s hand
and the seal of state, shall issue to each presiden-
tial elector declared elected a certificate of elec-
tion, the same in substance as required in other
cases, and shall notify the elector to attend at the
seat of government on the first Monday after the
second Wednesday in December next following
election, reporting the elector’s attendance to the
governor. If there be a contest of the election, no
certificate shall issue until it is determined.
[C51, §308; R60, §542; C73, §665; C97, §1168;

C24, 27, 31, 35, 39, §968;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §54.6]

Certificate of election, §50.41

§54.7, PRESIDENTIAL ELECTORSPRESIDENTIAL ELECTORS, §54.7

54.7 Meeting — certificate.
The presidential electors shall meet in the capi-

tol, at the seat of government, on the first Monday
after the secondWednesday in December next fol-
lowing their election. If, at the time of such meet-
ing, any elector for any cause is absent, those pre-
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sent shall at once proceed to elect, from the citi-
zens of the state, a substitute elector or electors,
and certify the choice somade to the governor, and
the governor shall immediately cause the person
or persons so selected to be notified thereof.
[C51, §308 – 310; R60, §542 – 544; C73, §665 –

667; C97, §1174; C24, 27, 31, 35, 39, §969;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §54.7]

§54.8, PRESIDENTIAL ELECTORSPRESIDENTIAL ELECTORS, §54.8

54.8 Certificate of governor.
When so met, the said electors shall proceed, in

the manner pointed out by law, with the election,
and the governor shall duly certify the result
thereof, under the seal of the state, to the United
States secretary of state, and as required by Act of

Congress relating to such elections.
[C51, §311; R60, §545; C73, §668; C97, §1175;

C24, 27, 31, 35, 39, §970;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §54.8]

§54.9, PRESIDENTIAL ELECTORSPRESIDENTIAL ELECTORS, §54.9

54.9 Compensation.
The electors shall each receive a compensation

of five dollars for every day’s attendance, and the
samemileage asmembers of the general assembly
which shall be paid from funds not otherwise ap-
propriated from the general fund of the state.
[C51, §312; R60, §546; C73, §669; C97, §1176;

C24, 27, 31, 35, 39, §971;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §54.9]
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§55.1, LEAVE OF ABSENCE FOR CANDIDACY AND PUBLIC SERVICELEAVE OF ABSENCE FOR CANDIDACY AND PUBLIC SERVICE, §55.1

55.1 Leave of absence for service in elec-
tive office.
A person who is elected to a municipal, county,

state, or federal office shall, upon written applica-
tion to the employer of that person, be granted a
leave of absence fromregular employment to serve
in that office exceptwhere prohibited by the feder-
al law. The leave of absence may be granted with-
out pay and shall be granted without loss of net
credited service and benefits earned. This section
shall not be construed to require an employer to
pay pension, health or other benefits during the
leave of absence to an employee taking a leave of
absence under this section.
A leave of absence for a person regularly em-

ployed pursuant to chapter 19A is subject to sec-
tion 19A.18.
An employee shall not be prohibited from re-

turning to regular employment before the period
expires for which the leave of absence was
granted. This section applies only to employers
which employ twenty or more full-time persons.
The leave of absence granted by this section need
not exceed six years. The leave of absence granted
by this section does not apply to an elective office
held by the employee prior to the election.
Temporary substitute teachers and teachers

hired ona temporary basis to replace teacherswho
have been granted leaves of absence pursuant to

this section are not subject to the provisions of
chapter 279 relating to the termination of continu-
ing contracts.
84 Acts, ch 1233, §1

§55.2, LEAVE OF ABSENCE FOR CANDIDACY AND PUBLIC SERVICELEAVE OF ABSENCE FOR CANDIDACY AND PUBLIC SERVICE, §55.2

55.2 Leaveof absence for volunteer emer-
gency service.
All officers and employees of the state, other

than employees employed temporarily for six
months or less or those employees considered es-
sential personnel, who are volunteer fire fighters
or emergency medical service personnel shall be
entitled to a leave of absence from such civil em-
ployment for the period of an emergency response
without loss of status or efficiency rating, and
without loss of pay during such leave of absence.
Such leave of absence shall in no way affect the
employee’s rights to action, sick leave, bonus, or
other employment benefits relating to the em-
ployee’s particular employment.
2000 Acts, ch 1117, §3

§55.3, LEAVE OF ABSENCE FOR CANDIDACY AND PUBLIC SERVICELEAVE OF ABSENCE FOR CANDIDACY AND PUBLIC SERVICE, §55.3

55.3 Service on boards, commissions,
task forces, and committees.
For the purpose of this section, “state board” in-

cludes any board, commission, committee, council,
or task force of the state government created by
the constitution, or by statute, resolution of the
general assembly, motion of the legislative coun-
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cil, executive order of the governor, or supreme
court order, but does not include any such state
board, commission, committee, council, or task
force for which an annual salary is provided for its
members. A person who is appointed to serve on
a state board, upon written application to the per-
son’s employer, shall be granted leaves of absence
from regular employment to attend the meetings
of the state board, except if leaves of absence are
prohibited by federal law. The leaves of absence
may be granted without pay and shall be granted
without loss of net credited service and benefits
earned. This section does not apply if the employ-
er employs less than twenty full-time employees.
86 Acts, ch 1245, §2061

§55.4, LEAVE OF ABSENCE FOR CANDIDACY AND PUBLIC SERVICELEAVE OF ABSENCE FOR CANDIDACY AND PUBLIC SERVICE, §55.4

55.4 Leave of absence for public employ-
ee candidacy.
Any public employee who becomes a candidate

for any elective public office shall, upon request of
the employee and commencing any time within
thirty days prior to a contested primary, special, or
general election and continuing until after the day
following that election, automatically be given a

period of leave. If the employee is under chapter
19A, the employee may choose to use accrued
vacation leave, accrued compensatory leave or
leave without pay to cover these periods. The ap-
pointing authoritymayauthorize other employees
to use accrued vacation leave or accrued compen-
satory leave instead of leave without pay to cover
these periods. An employee who is a candidate for
any elective public office shall not campaignwhile
on duty as an employee.
This section does not apply to employees of the

federal government or to a public employee whose
position is financed by federal funds if the applica-
tion of this sectionwouldbe contrary to federal law
or result in the loss of the federal funds.
86 Acts, ch 1021, §2
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55.5 Penalties.
Aperson violating this chapter is guilty of a sim-

ple misdemeanor. Each day inwhich the violation
continues is a separate offense.
84 Acts, ch 1233, §2
C85, §55.2
C87, §55.5
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CHAPTER 56
Ch 56
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Chapter applicable to primary elections, §43.5
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56.1 Citation.

CAMPAIGN FINANCE DISCLOSURE

56.2 Definitions.
56.3 Committee treasurer and chairperson —

duties.
56.3A Funds from unknown source — escheat.
56.4 Reports filed with board.
56.5 Organization statement.
56.5A Candidate’s committee.
56.6 Disclosure reports.
56.7 Reports signed.
56.8 Commission — duties. Transferred to

§56.10, subsections 6 – 8.
56.9 Campaign finance disclosure commission —

created. Repealed by 93 Acts, ch
163, §36.

56.10 Duties of commission. Repealed by 93 Acts,
ch 163, §36.

56.10A Reporting of honoraria. Repealed by 92
Acts, ch 1228, §39; 92 Acts, 1st Ex, ch
1002, §2.

56.11 Complaints — procedure. Repealed by 93
Acts, ch 142, §13 and 93 Acts, ch 163,
§36.

56.12 Contribution in name of another —
prohibited.

56.12A Use of public moneys for political purposes.

56.13 Independent expenditures.
56.14 Political material — yard signs.
56.15 Financial institution, insurance company, and

corporation restrictions.
56.15A Prohibiting contributions during the

legislative session.
56.16 Penalty.
56.17 Applicability to federal candidates.

INCOME TAX CHECKOFF

56.18 Checkoff — income tax.
56.19 Fund created.
56.20 Rules promulgated.
56.21 Funds.
56.22 Distribution of campaign fund — restrictions

on use.
56.23 Funds — campaign expenses only.
56.24 Reversion of funds.
56.25 Income tax form — checkoff space.
56.26 Appropriation.
56.27 Funds from unknown source —

escheat. Transferred to §56.3A.
56.28 Candidate’s committee. Transferred to

§56.5A.
56.29 Insurance, savings and loan, bank, and

corporation restrictions. Transferred
to §56.15.



767 CAMPAIGN FINANCE, §56.2
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56.40 Campaign funds.
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56.43 Campaign property.
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56.1 Citation.
This chapter may be cited as the “Campaign

Disclosure – Income Tax Checkoff Act”.
[C75, 77, 79, 81, §56.1]
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CAMPAIGN FINANCE DISCLOSURE

§56.2, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.2

56.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Ballot issue” means a question, other than

the nomination or election of a candidate to a pub-
lic office, which has been approved by a political
subdivision or the general assembly or is required
by law to be placed before the voters of the political
subdivision by a commissioner of elections, or to be
placed before the voters by the state commissioner
of elections.
2. “Board” means the Iowa ethics and cam-

paign disclosure board established under section
68B.32.
3. “Campaign function” means any meeting

related to a candidate’s campaign for election.
4. “Candidate” means any individual who has

taken affirmative action to seek nomination or
election to apublic office and shall also include any
judge standing for retention in a judicial election.
5. “Candidate’s committee”means the commit-

tee designated by the candidate for a state, county,
city, or school office to receive contributions in ex-
cess of seven hundred fifty dollars in the aggre-
gate, expend funds in excess of sevenhundred fifty
dollars in the aggregate, or incur indebtedness on
behalf of the candidate in excess of seven hundred
fifty dollars in the aggregate in any calendar year.
6. “Clearly identified” means that a commu-

nication contains an unambiguous reference to a
particular candidate or ballot issue, including but
not limited to one or more of the following:
a. Use of the name of the candidate or ballot is-

sue.
b. Use of a photograph or drawing of the candi-

date, or the use of a particular symbol associated
with a specific ballot issue.
c. Use of a candidate’s initials, nickname, of-

fice, or status as a candidate, or use of acronym,
popular name, or characterization of a ballot is-
sue.

7. “Commissioner” means the county auditor
of each county, who is designated as the county
commissioner of elections pursuant to section
47.2.
8. “Committee” includes a political committee

and a candidate’s committee.
9. “Consultant” means a person who provides

or procures services for or on behalf of a candidate
including but not limited to consulting, public
relations, advertising, fundraising, polling, man-
aging or organizing services.
10. “Contribution” means:
a. A gift, loan, advance, deposit, rebate, re-

fund, or transfer of money or a gift in kind.
b. The payment, by any person other than a

candidate or political committee, of compensation
for the personal services of another person which
are rendered to a candidate or political committee
for any such purpose.
“Contribution” shall not include services pro-

vided without compensation by individuals volun-
teering their time on behalf of a candidate’s com-
mittee or political committee or a state or county
statutory political committee except when orga-
nized or provided on a collective basis by a busi-
ness, trade association, labor union, or any other
organized group or association. “Contribution”
shall not include refreshments served at a cam-
paign function so long as such refreshments do not
exceed fifty dollars in value or transportation pro-
vided to a candidate so long as its value computed
at a rate of twenty cents per mile does not exceed
one hundred dollars in value in any one reporting
period. “Contribution” shall not include some-
thing provided to a candidate for the candidate’s
personal consumption or use and not intended for
or on behalf of the candidate’s committee.
11. “County office” includes the office of drain-

age district trustee.
12. “County statutory political committee”

means a committee as defined in section 43.100.
13. “Disclosure report” means a statement of

contributions received, expenditures made, and
indebtedness incurred on forms prescribed by
rules adopted by the board in accordance with
chapter 17A.
14. “Express advocacy” or to “expressly advo-

cate”means communication that canbe character-
ized according to at least one of the following de-
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scriptions:
a. The communication is political speechmade

in the form of a contribution.
b. In advocating the election or defeat of one or

more clearly identified candidates or the passage
or defeat of one or more clearly identified ballot is-
sues, the communication includes explicit words
that unambiguously indicate that the communica-
tion is recommending or supporting a particular
outcome in the election with regard to any clearly
identified candidate or ballot issue.
15. “Fundraising event” means any campaign

function towhich admission is charged or atwhich
goods or services are sold.
16. “National political party” means a party

which meets the definition of a political party es-
tablished for this state by section 43.2, and which
also meets the statutory definition of the term
“political party” or a term of like import in at least
twenty-five other states of the United States.
17. “Person” means, without limitation, any

individual, corporation, government or govern-
mental subdivision or agency, business trust, es-
tate, trust, partnership or association, labor
union, or any other legal entity.
18. “Political committee” means either of the

following:
a. A committee, but not a candidate’s commit-

tee, that accepts contributions in excess of seven
hundred fifty dollars in the aggregate, makes ex-
penditures in excess of seven hundred fifty dollars
in the aggregate, or incurs indebtedness in excess
of seven hundred fifty dollars in the aggregate in
any one calendar year to expressly advocate the
nomination, election, or defeat of a candidate for
public office, or to expressly advocate the passage
or defeat of a ballot issue.
b. An association, lodge, society, cooperative,

union, fraternity, sorority, educational institution,
civic organization, labor organization, religious
organization, or professional organization that ac-
cepts contributions in excess of seven hundred
fifty dollars in the aggregate, makes expenditures
in excess of seven hundred fifty dollars in the ag-
gregate, or incurs indebtedness in excess of seven
hundred fifty dollars in the aggregate in any one
calendar year to expressly advocate the nomina-
tion, election, or defeat of a candidate for public of-
fice, or to expressly advocate the passage or defeat
of a ballot issue.
19. “Political purpose” or “political purposes”

means the express advocacy of a candidate or bal-
lot issue.
20. “Public office” means any state, county,

city, or school office filled by election.
21. “State income tax liability”means the state

individual income tax imposed under section
422.5 reduced by the sum of the deductions from
the computed tax as provided under section
422.12.
22. “State statutory political committee”

means a committee as defined in section 43.111.
[C75, 77, 79, 81, §56.2; 81 Acts, ch 35, §1, 2]
83 Acts, ch 139, §2, 14; 86 Acts, ch 1023, §1; 87

Acts, ch 112, §1, 2; 91 Acts, ch 226, §1; 92 Acts, ch
1228, §22 – 24; 93 Acts, ch 142, §1 – 3; 93 Acts, ch
163, §28 – 30, 38; 94 Acts, ch 1023, §80; 94 Acts, ch
1180, §31, 32; 95Acts, ch 198, §1, 2; 99Acts, ch 136,
§1, 2, 17; 2002 Acts, ch 1073, §1, 2, 11; 2002 Acts,
ch 1119, §124

“State commissioner” defined, §39.3
Subsection 5 amended
Subsection 14, paragraph c stricken
Subsection 18 amended
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56.3 Committee treasurer and chairper-
son — duties.
1. Every candidate’s committee shall appoint

a treasurer who shall be an Iowa resident who has
reached the age of majority. Every political com-
mittee shall appoint both a treasurer and a chair-
person, each of whom shall have reached the age
of majority. Every candidate’s committee shall
maintain all of the committee’s funds in bank ac-
counts in a financial institution located in Iowa.
Every political committee shall either have an
Iowa resident as treasurer or maintain all of the
committee’s funds in bank accounts in a financial
institution located in Iowa. An expenditure shall
not be made by the treasurer or treasurer’s desig-
nee for or on behalf of a committee without the ap-
proval of the chairperson of the committee, or the
candidate. Expenditures shall be remitted to the
designated recipient within fifteen days of the
date of the issuance of the payment.
2. An individual who receives contributions

for a committee without the prior authorization of
the chairperson of the committee or the candidate
shall be responsible for either rendering the con-
tributions to the treasurer within fifteen days of
the date of receipt of the contributions, or deposit-
ing the contributions in the accountmaintainedby
the committee within seven days of the date of re-
ceipt of the contributions. A person who receives
contributions for a committee shall, not later than
fifteen days from the date of receipt of the con-
tributions or on demand of the treasurer, render to
the treasurer the contributions and an account of
the total of all contributions, including the name
and address of each person making a contribution
in excess of tendollars, the amount of the contribu-
tions, and the date on which the contributions
were received. The treasurer shall deposit all con-
tributionswithin seven days of receipt by the trea-
surer in an account maintained by the committee.
All funds of a committee shall be segregated from
any other funds held by officers,members, or asso-
ciates of the committee or the committee’s candi-
date. However, if a candidate’s committee receives
contributions only from the candidate, or if a per-
manent organization temporarily engages in ac-
tivity which qualifies it as a political committee
and all expenditures of the organization are made
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from existing general operating funds and funds
are not solicited or received for this purpose from
sources other than operating funds, then that
committee is not required to maintain a separate
account in a financial institution. The funds of a
committee are not attachable for the personal debt
of the committee’s candidate or an officer,member,
or associate of the committee.
3. The treasurer of a committee shall keep a

detailed and exact account of:
a. All contributionsmade to or for the commit-

tee.
b. The name andmailing address of every per-

son making contributions in excess of ten dollars,
and the date and amount of the contribution.
c. All disbursements made from contributions

by or on behalf of the committee.
d. The name andmailing address of every per-

son towhomany expenditure ismade, the purpose
of the expenditure, the date and amount of the ex-
penditure and the name and address of, and office
sought by each candidate, if any, on whose behalf
the expenditure was made. Notwithstanding this
paragraph, the treasurer may keep a miscella-
neous account for disbursements of less than five
dollars which need only show the amount of the
disbursement so long as the aggregate miscella-
neous disbursements to any one person during a
calendar year do not exceed one hundred dollars.
e. Notwithstanding the provisions of subsec-

tion 3, paragraph “d”, of this section, when an ex-
penditure ismade by a committee in support of the
entire state or local political party ticket, only the
name of the party shall be given.
4. The treasurer and candidate in the case of

a candidate’s committee, and the treasurer and
chairperson in the case of a political committee,
shall preserve all records required to be kept by
this section for a period of five years. However, a
committee is not required to preserve any records
for more than three years from the certified date
of dissolution of the committee. For purposes of
this section, the five-year period shall commence
with the due date of the disclosure report covering
the activity documented in the records.
[C75, 77, 79, 81, §56.3; 81 Acts, ch 35, §3]
83 Acts, ch 139, §3, 14; 86 Acts, ch 1023, §2; 87

Acts, ch 112, §3; 88 Acts, ch 1158, §8; 91 Acts, ch
226, §2; 93 Acts, ch 142, §4; 95 Acts, ch 198, §3
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56.3A Funds from unknown source — es-
cheat.
The expenditure of funds from an unknown or

unidentifiable source received by a candidate or
committee is prohibited. Such funds received by a
candidate or committee shall escheat to the state.
Any candidate or committee receiving such con-
tributions shall remit such contributions to the di-
rector of revenue and finance for deposit in the
general fund of the state. Persons requested to
make a contribution at a fundraising event shall

be advised that it is illegal to make a contribution
in excess of ten dollars unless the person making
the contribution also provides the person’s name
and address.
[C77, 79, 81, §56.27]
C91, §56.3A
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56.4 Reports filed with board.
1. All statements and reports required to be

filed under this chapter shall be filed with the
board. The board shall provide copies of all state-
ments and reports filed under this chapter for a
county, city, school, or other political subdivision
with the commissioner responsible under section
47.2.
2. The board shall retain filed statements and

reports for at least five years from the date of the
election in which the committee is involved, or at
least five years from the certified date of dissolu-
tion of the committee, whichever date is later.
3. The commissioner shall retain statements

and reports provided by the board for a county,
city, school, or other political subdivision for at
least three years from the date of the election in
which the committee is involved. However, state-
ments and reports provided by the board for
county statutory political committees shall be re-
tained for five years from the date of the election
in which the committee is involved.
4. Political committees expressly advocating

the nomination, election, or defeat of candidates
for both federal office and any elected office creat-
ed by law or the Constitution of the State of Iowa
shall file statements and reports with the board in
addition to any federal reports required to be filed
with the board. However, a political committee
that is registered and filing full disclosure reports
of all financial activities with the federal election
commission may file verified statements as pro-
vided in section 56.5.
[S13, §1137-a1, -a3; C24, 27, 31, 35, 39, §974,

975;C46, 50, 54, 58, 62, 66, 71, 73, §56.3, 56.4;C75,
77, 79, 81, §56.4; 81 Acts, ch 35, §4]
87 Acts, ch 112, §4; 93 Acts, ch 163, §33; 95 Acts,

ch 198, §4; 99 Acts, ch 136, §3, 17; 2002 Acts, ch
1073, §3, 11

2002 amendments are effective January 1, 2003; 2002 Acts, ch 1073, §11
Section stricken and rewritten

§56.5, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.5

56.5 Organization statement.
1. Every committee, as defined in this chapter,

shall file a statement of organization within ten
days from the date of its organization. Unless for-
mal organization has previously occurred, a com-
mittee is deemed to have organized as of the date
that committee transactions exceed the financial
activity threshold established in section 56.2, sub-
section 5 or 18.
2. The statement of organization shall include:
a. The name, purpose, mailing address, and

telephone number of the committee. The commit-
tee name shall not duplicate the name of another
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committee organized under this section. For can-
didate’s committees filing initial statements of or-
ganization on or after July 1, 1995, the candidate’s
name shall be contained within the committee
name.
b. The name, mailing address, and position of

the committee officers.
c. The name, address, office sought, and the

party affiliation of all candidates whom the com-
mittee is supporting and, if the committee is sup-
porting the entire ticket of any party, the name of
the party. If, however, the committee is supporting
several candidates who are not identified by name
or are not of the same political affiliation, the com-
mittee may provide a statement of purpose in lieu
of candidate names or political party affiliation.
d. The disposition of funds which will be made

in the event of dissolution if the committee is not
a statutory committee.
e. Such other information as may be required

by this chapter or rules adopted pursuant to this
chapter.
f. A signed statement by the treasurer of the

committee and the candidate, in the case of a can-
didate’s committee, which shall verify that they
are aware of the requirement to file disclosure re-
ports if the committee, the committee officers, the
candidate, or both the committee officers and the
candidate receive contributions in excess of seven
hundred fifty dollars in the aggregate, make ex-
penditures in excess of seven hundred fifty dollars
in the aggregate, or incur indebtedness in excess
of seven hundred fifty dollars in the aggregate in
a calendar year to expressly advocate the nomina-
tion, election, or defeat of any candidate for public
office. In the case of political committees, state-
ments shall be made by the treasurer of the com-
mittee and the chairperson.
g. The identification of any parent entity or

other affiliates or sponsors.
h. The name of the financial institution in

which the committee receipts will be deposited.
3. Any change in information previously sub-

mitted in a statement of organization or notice in
case of dissolution of the committee shall be re-
ported to the board or commissioner notmore than
thirty days from the date of the change or dissolu-
tion.
4. A list, by office and district, of all candidates

who have filed an affidavit of candidacy in the of-
fice of the secretary of state shall be prepared by
the secretary of state and delivered to the board
not more than ten days after the last day for filing
nomination papers.
5. A committee or organization not organized

as a committee under this section which makes a
contribution to a candidate’s committee or politi-
cal committee organized in Iowa shall disclose
each contribution to the board. A committee or or-
ganization not organized as a committee under
this section which is not registered and filing full
disclosure reports of all financial activities with

the federal election commission or another state’s
disclosure commission shall register and file full
disclosure reports with the board pursuant to this
chapter, and shall either appoint an eligible Iowa
elector as committee or organization treasurer, or
shall maintain all committee funds in an account
in a financial institution located in Iowa. A com-
mittee which is currently filing a disclosure report
in another jurisdiction shall either file a state-
ment of organization under subsections 1 and 2
and file disclosure reports, the same as those re-
quired of committees organized only in Iowa, un-
der section 56.6, or shall file one copy of a verified
statement with the board and a second copy with
the treasurer of the committee receiving the con-
tribution. The form shall be completed and filed at
the time the contribution is made. The verified
statement shall be on forms prescribed by the
board and shall attest that the committee is filing
reports with the federal election commission or in
a jurisdiction with reporting requirements which
are substantially similar to those of this chapter,
and that the contribution is made from an account
which does not accept contributions which would
be in violation of section 56.15. The form shall in-
clude the complete name, address, and telephone
number of the contributing committee, the state or
federal jurisdiction under which it is registered or
operates, the identification of any parent entity or
other affiliates or sponsors, its purpose, the name
and address of an Iowa resident authorized to re-
ceive service of original notice and the name and
address of the receiving committee, the amount of
the cash or in-kind contribution, and the date the
contribution was made.
[S13, §1137-a1; C24, 27, 31, 35, 39, §973; C46,

50, 54, 58, 62, 66, 71, 73, §56.2; C75, 77, 79, 81,
§56.5; 81 Acts, ch 35, §5]
86 Acts, ch 1023, §3, 4; 87 Acts, ch 112, §5; 91

Acts, ch226, §3; 93Acts, ch142, §5; 93Acts, ch163,
§31, 38; 94 Acts, ch 1180, §33; 95 Acts, ch 198, §5
– 7; 99 Acts, ch 136, §4, 17; 2002 Acts, ch 1073, §4,
5, 11

Subsection 2, paragraph f amended
Subsection 5 amended
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56.5A Candidate’s committee.
1. Each candidate for state, county, city, or

school office shall organize one, and only one, can-
didate’s committee for a specific office sought
when the candidate receives contributions in ex-
cess of seven hundred fifty dollars in the aggre-
gate, makes expenditures in excess of seven hun-
dred fifty dollars in the aggregate, or incurs in-
debtedness in excess of sevenhundred fifty dollars
in the aggregate in a calendar year.
2. A political committee shall not be estab-

lished to expressly advocate the nomination, elec-
tion, or defeat of only one candidate for office, ex-
cept that a political committeemay be established
to expressly advocate the passage or defeat of ap-
proval of a single judge standing for retention.
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[C77, 79, 81, §56.28; 81 Acts, ch 35, §13]
83 Acts, ch 139, §12, 14
C91, §56.5A
91 Acts, ch 226, §4; 93 Acts, ch 142, §6; 94 Acts,

ch 1023, §81; 94Acts, ch 1180, §34; 95Acts, ch 198,
§8; 99 Acts, ch 136, §5, 17; 2002 Acts, ch 1073, §6,
11

Subsection 1 amended
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56.6 Disclosure reports.
1. a. Each treasurer of a committee shall file

with the board disclosure reports of contributions
received and disbursed on forms prescribed by
rules as provided by chapter 17A. The reports
from all committees, except those committees for
municipal and school elective offices and for local
ballot issues, shall be filed on the nineteenth day
or mailed bearing a United States postal service
postmark dated on or before the nineteenth day of
January, May, July, and October of each year. The
May, July, and October reports shall be current as
of five days prior to the filing deadline. The Janu-
ary report shall be the annual report covering ac-
tivity through December 31. However, a state,
county, or city statutory political committee is not
required to file theMay and July reports for a year
in which no primary or general election is held at
the respective state, county, or city level. A candi-
date’s committee, other than for municipal and
school elective offices, for a year in which the can-
didate is not standing for election, is not required
to file theMay, July, and October reports. Reports
for committees for a ballot issue placed before the
voters of the entire state shall be filed at the Janu-
ary, May, July, and October deadlines.
b. A candidate’s committee of a candidate for

statewide office or the general assembly shall file
a supplementary report in a year in which a pri-
mary, general or special election for that office is
held if the committee of a candidate for governor
receives ten thousand dollars or more, a commit-
tee of a candidate for any other statewide office re-
ceives five thousand dollars or more, or the com-
mittee of a candidate for the general assembly re-
ceives one thousand dollars ormore after the close
of the period covered by the last report filed prior
to that primary, general or special election. The
amounts of contributions causing a supplementa-
ry report under this paragraph shall include the
estimated fair market value of in-kind contribu-
tions. The report shall be filed by the Friday im-
mediately preceding the election and be current
through the Tuesday immediately preceding the
election.
c. A candidate’s committee for a candidate for

the general assembly at a special election shall file
a report by the fourteenth day prior to the special
election which is current through the nineteenth
day prior to the special election.
d. Committees for municipal and school elec-

tive offices and local ballot issues shall file their

first reports five daysprior to anyelection inwhich
the name of the candidate or the local ballot issue
which they expressly advocate appears on the
printed ballot and shall file their next report on
the first day of the month following the final elec-
tion in a calendar year in which the candidate’s
name or the ballot issue appears on the ballot. A
committee expressly advocating the nomination,
election, or defeat of a candidate for amunicipal or
school elective office or the passage or defeat of a
local ballot issue shall also file disclosure reports
on the nineteenth day of January and October of
each year in which the candidate or ballot issue
does not appear on the ballot and on the nine-
teenth day of January, May, and July of each year
in which the candidate or ballot issue appears on
the ballot, until the committee dissolves. These
reports shall be current to five days prior to the fil-
ing deadline and are considered timely filed if
mailed bearing a United States postal service
postmark on or before the due date.
e. A state statutory political committee and

congressional district committees as authorized
by the constitution of the state statutory political
committee are not subject to this subsection if the
state statutory political committee and congres-
sional district political committees file copies of
campaign disclosure reports as required by feder-
al law with the board at the times the reports are
required to be filed under federal law, provided
that the federal reports contain all information re-
quired by this chapter. A committee of a national
political party is not required to file a disclosure
report with the board if it is required by federal
law to file a campaign disclosure report with a fed-
eral agency.
2. If any committee, after having filed a state-

ment of organization or one or more disclosure re-
ports, dissolves or determines that it shall no long-
er receive contributions or make disbursements,
the treasurer of the committee shall notify the
board within thirty days following such dissolu-
tion by filing a dissolution report on forms pre-
scribed by the board. Moneys refunded in accor-
dance with a dissolution statement shall be con-
sidered a disbursement or expense but the names
of persons receiving refunds need not be released
or reported unless the contributors’ names were
required to be reportedwhen the contributionwas
received.
3. Each report under this section shall dis-

close:
a. The amount of cash on hand at the begin-

ning of the reporting period.
b. The name and mailing address of each per-

son who has made one or more contributions of
money to the committee including the proceeds
from any fund-raising events except those report-
able under paragraph “f” of this subsection, when
the aggregate amount in a calendar year exceeds
the amount specified in the following schedule:
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(1) For any candidate for school or township of-
fice $ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) For any candidate for city office $ 25. .
(3) For any candidate for county office $ 25
(4) For any candidate for the general assembly

$ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(5) For any candidate for the Congress of the

United States $100. . . . . . . . . . . . . . . . . . . . . . . . .
(6) For any candidate for statewide office . . . .

$ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(7) For any committee of a national political

party $200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(8) For any state statutory political committee

$200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(9) For any county statutory political commit-

tee $ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(10) For any other political committee $ 25
(11) For any ballot issue $ 25. . . . . . . . . . . . .
c. The total amount of contributions made to

the political committee during the reporting peri-
od and not reported under paragraph “b” of this
subsection.
d. The name and mailing address of each per-

son who has made one or more in-kind contribu-
tions to the committeewhen the aggregatemarket
value of the in-kind contribution in a calendar
year exceeds the amount specified in subsection 3,
paragraph “b”, of this section. In-kind contribu-
tions shall be designated on a separate schedule
from schedules showing contributions of money
and shall identify the nature of the contribution
and provide its estimated fair market value.
e. Each loan to anypersonor committeewithin

the calendar year in an aggregate amount in ex-
cess of those amounts enumerated in the schedule
in paragraph “b” of this subsection, together with
the name and mailing address of the lender and
endorsers, the date and amount of each loan re-
ceived, and the date and amount of each loan re-
payment. Loans received and loan repayments
shall be reported on a separate schedule.
f. The total amount of proceeds from any fund-

raising event. Contributions and sales at fund-
raising events which involve the sale of a product
acquired at less thanmarket value and sold for an
amount ofmoney in excess of the amount specified
in paragraph “b” of this subsection shall be desig-
nated separately from in-kind and monetary con-
tributions and the report shall include the name
and address of the donor, a description of the prod-
uct, the market value of the product, the sales
price of the product, and the name and address of
the purchaser.
g. The name and mailing address of each per-

son to whom disbursements or loan repayments
have been made by the committee from contribu-
tions during the reporting period and the amount,
purpose, and date of each disbursement except
that disbursements of less than five dollarsmaybe
shown as miscellaneous disbursements so long as
the aggregate miscellaneous disbursements to
any one person during a calendar year do not ex-

ceed one hundred dollars. If disbursements are
made to a consultant, the consultant shall provide
the committee with a statement of disbursements
made by the consultant during the reporting peri-
od showing the name and address of the recipient,
amount, purpose, and date to the same extent as
if made by the candidate, which shall be included
in the report by the committee.
h. The amount and nature of debts and obliga-

tions owed in excess of those amounts stated in the
schedule in paragraph “b” of this subsection by the
committee. Loans made to a committee and re-
ported under paragraph “b” of this subsection
shall not be considered a debt or obligation under
this paragraph.A loanmade bya committee to any
person shall be considered a disbursement.
i. If a person listed under paragraph “b”, “d”,

“e”, or “f” as making a contribution or loan to or
purchase from a candidate’s committee is related
to the candidatewithin the third degree of consan-
guinity or affinity, the existence of that person’s
family relationship shall be indicated on the re-
port.
j. The name and mailing address of each per-

son with whom a candidate’s committee has en-
tered into a contract during the reporting period
for future or continuing performance and the na-
ture of the performance, period of performance
and total, anticipated compensation for perfor-
mance. For a report filed under subsection 1,
paragraph “b”, this paragraphalso requires the re-
porting of estimates of performancewhich the can-
didate’s committee reasonably expects to contract
for during the balance of the period running until
thirty days after the election.
k. Other pertinent information required by

this chapter, by rules adopted pursuant to this
chapter, or forms approved by the board.
4. If the report is the first report filed by the

committee, the report shall include all informa-
tion requiredunder subsection 3 covering the peri-
od from the beginning of the committee’s financial
activity, even if from a different calendar year,
through the end of the current reporting period.
If no contributions have beenacceptednor anydis-
bursements made or indebtedness incurred dur-
ing that reporting period, the treasurer of the com-
mittee shall file a disclosure statement which
shows only the amount of cash on hand at the be-
ginning of the reporting period.
5. A committee shall not dissolve until all

loans, debts and obligations are paid, forgiven, or
transferred and the remaining money in the ac-
count is distributed according to the organization
statement. If a loan is transferred or forgiven, the
amount of the transferred or forgiven loanmust be
reported as an in-kind contribution and deducted
from the loans payable balance on the disclosure
form. If, upon review of a committee’s statement
of dissolution and final report, the board deter-
mines that the requirements for dissolution have
been satisfied, the dissolution shall be certified



773 CAMPAIGN FINANCE, §56.13

and the committee relieved of further filing re-
quirements.
A statutory political committee is prohibited

from dissolving, but may be placed in an inactive
status upon the approval of the board. Inactive
status may be requested for a statutory political
committeewhenno officers exist and the statutory
political committee has ceased to function. The re-
quest shall be made by the previous treasurer or
chairperson of the committee and by the appropri-
ate state statutory political committee. A statuto-
ry political committee granted inactive status
shall not solicit or expend funds in its name until
the committee reorganizes and fulfills the require-
ments of a political committee under this chapter.
6. A permanent organization temporarily en-

gaging in activity whichwould qualify it as a polit-
ical committee shall organize a political commit-
tee and shall keep the funds relating to that politi-
cal activity segregated from its operating funds.
The political committee shall file reports in accor-
dance with this chapter. When the permanent or-
ganization ceases to be involved in the political ac-
tivity, it shall dissolve the political committee.
A communication regarding any subject by a

permanent organization, which is a nonprofit or-
ganization, to its dues-paying members is not
political activity requiring the organization of a
political committee, reporting, or disclosure pur-
suant to this chapter.
As used in this subsection, “permanent orga-

nization”means an organizationwhich is continu-
ing, stable, and enduring, andwhich was original-
ly organized for purposes other than engaging in
election activities.
[S13, §1137-a1, -a3; C24, 27, 31, 35, 39, §972,

973, 975, 976;C46, 50, 54, 58, 62, 66, 71, 73, §56.1,
56.2, 56.4, 56.5; C75, 77, 79, 81, §56.6; 81 Acts, ch
35, §6 – 8]
83 Acts, ch 139, §4 – 9, 14; 86 Acts, ch 1023, §5

– 9; 86 Acts, ch 1224, §38; 87 Acts, ch 112, §6, 7; 89
Acts, ch 107, §1; 90 Acts, ch 1233, §2; 91 Acts, ch
165, §1; 91 Acts, ch 226, §5; 92 Acts, ch 1228, §25;
93 Acts, ch 163, §33; 95 Acts, ch 198, §9, 10; 99
Acts, ch 136, §6, 17; 2002 Acts, ch 1073, §7, 8, 11

Subsection 1, paragraph a amended
Subsection 2 amended

§56.7, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.7

56.7 Reports signed.
1. A report or statement required to be filed by

a treasurer of a political committee, a candidate,
or by any other person, shall be signed by the per-
son filing the report.
2. A copy of every report or statement shall be

preserved by the person filing it or the person’s
successor for at least three years following the fil-
ing of the report or statement.
[C75, 77, 79, 81, §56.7]
94 Acts, ch 1180, §35

§56.7, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.7

56.8 Commission — duties. Transferred
to § 56.10, subsections 6 – 8.

56.9 Campaign finance disclosure com-
mission — created. Repealed by 93 Acts, ch
163, § 36. See § 68B.32.

§56.10, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.10

56.10 Duties of commission. Repealed by
93 Acts, ch 163, § 36. See § 68B.32A.

§56.10A, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.10A

56.10A Reporting of honoraria. Re-
pealed by 92Acts, ch 1228, § 39; 92Acts, 1st Ex, ch
1002, § 2.

§56.11, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.11

56.11 Complaints — procedure. Re-
pealed by 93Acts, ch 142, § 13 and 93Acts, ch 163,
§ 36. See § 68B.32B through 68B.32D.

§56.12, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.12

56.12 Contribution in name of another —
prohibited.
Aperson shall notmake a contribution or expen-

diture in the name of another person, and a person
shall not knowingly accept a contribution or ex-
penditure made by one person in the name of an-
other. For the purpose of this section, a contribu-
tion or expenditure made by one person which is
ultimately reimbursed by another personwho has
not been identified as the ultimate source or recip-
ient of the funds is considered to be an illegal con-
tribution or expenditure in the name of another.
Any candidate or committee receiving funds,

the original source ofwhichwas a loan, shall be re-
quired to list the lender as a contributor. No candi-
date or committee shall knowingly receive funds
from a contributor who has borrowed the money
without listing the original source of said money.
[C75, 77, 79, 81, §56.12]
95 Acts, ch 198, §11

§56.12A, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.12A

56.12A Use of public moneys for political
purposes.
The state and the governing body of a county,

city, or other political subdivision of the state shall
not expend or permit the expenditure of public
moneys for political purposes, including expressly
advocating the passage or defeat of a ballot issue.
This section shall not be construed to limit the

freedom of speech of officials or employees of the
state or of officials or employees of a governing
body of a county, city, or other political subdivision
of the state. This section also shall not be con-
strued to prohibit the state or a governing body of
a political subdivision of the state from expressing
an opinion on a ballot issue through the passage of
a resolution or proclamation.
91 Acts, ch 226, §7; 93 Acts, ch 142, §8; 99 Acts,

ch 136, §7, 17

§56.13, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.13

56.13 Independent expenditures.
1. Action involving a contribution or expendi-

ture that must be reported under this chapter and
that is taken by any person, candidate’s commit-
tee, or political committee onbehalf of a candidate,
if known and approved by the candidate, shall be
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deemed action by the candidate and reported by
the candidate’s committee. It shall be presumed
that a candidate approves the action if the candi-
date had knowledge of it and failed to file a state-
ment of disavowal with the board and take correc-
tive action within seventy-two hours of the action.
A person, candidate’s committee, or political com-
mittee taking such action independently of that
candidate’s committee shall notify that candi-
date’s committee in writing within twenty-four
hours of taking the action. The notification shall
provide that candidate’s committee with the cost
of the promotion at fair market value. A copy of
the notification shall be sent to the board.
Any person who makes expenditures or incurs

indebtedness, other than incidental expenses in-
curred in performing volunteer work, to expressly
advocate the nomination, election, or defeat of a
candidate for public office shall notify the ap-
propriate committee and provide necessary infor-
mation for disclosure reports.
2. If a person, other thanapolitical committee,

makes one ormore expenditures in excess of seven
hundred fifty dollars in the aggregate, or incurs in-
debtedness in excess of sevenhundred fifty dollars
in the aggregate, in any one calendar year to ex-
pressly advocate the passage or defeat of a ballot
issue, the person shall file a statement of activity
within ten days of taking the action exceeding the
threshold. The statement shall contain informa-
tion identifying the person filing the statement,
identifying the ballot issue, and indicating the
position urged by the person with regard to the
ballot issue. The person shall file reports indicat-
ing the dates on which the expenditures or incur-
rence of indebtedness took place; a description of
the nature of the action taken which resulted in
the expenditures or debt; and the cost of the
promotion at fair market value. For a local ballot
issue, the reports shall be filed five days prior to
any election in which the ballot issue appears and
on the first day of themonth following the election,
as well as on the nineteenth day of January, May,
and July of each year in which the ballot issue ap-
pears on the ballot and on the nineteenth day of
JanuaryandOctober of eachyear inwhich the bal-
lot issue does not appear on the ballot. For a state-
wide ballot issue, reports shall be filed on the nine-
teenth day of January, May, and July of each year.
The reports shall be current to five days prior to
the filing deadline, and are considered timely filed
if mailed bearing a United States postal service
postmark on or before the due date. Filing obliga-
tions shall ceasewhen the person files a statement
of discontinuation indicating that the person’s fi-
nancial activity to expressly advocate the passage
or defeat of the ballot issue has ceased. State-
ments and reports shall be filed with the board.
3. A person taking action involving the mak-

ing of an expenditure or incurrence of indebted-
ness to expressly advocate the passage or defeat of
a ballot issue independently of a political commit-

tee shall, within seventy-two hours of taking the
action, notify in writing any political committee
that advocates the same position with regard to
the ballot issue as the person taking the action.
The notification shall provide the political com-
mittee with the cost of the promotion at fair mar-
ket value. A copy of the notification shall be sent
to the board. It shall be presumed that a benefited
committee approves the action if the committee
fails to file a statement of disavowal with the
board and takes corrective action within ten days
of the action. Action approved by a committee
shall be reported as a contribution by the commit-
tee.
4. This section shall not be construed to re-

quire duplicate reporting of anything reported un-
der this chapter by a political committee except
that actions that constitute contributions in kind
shall be reported by the benefited committee. This
section shall not be construed to require reporting
of action by any person that does not constitute a
contribution.
[C75, 77, 79, 81, §56.13; 81 Acts, ch 35, §11]
86 Acts, ch 1023, §10; 93 Acts, ch 163, §33; 94

Acts, ch 1180, §36; 95 Acts, ch 198, §12; 99 Acts, ch
136, §8, 17; 2002 Acts, ch 1073, §9, 11

Section amended

§56.14, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.14

56.14 Political material — yard signs.
1. a. A person who causes the publication or

distribution of published material designed to ex-
pressly advocate the nomination, election, or de-
feat of a candidate for public office or the passage
or defeat of a constitutional amendment or public
measure shall include conspicuously on the pub-
lishedmaterial the identity andaddress of the per-
son responsible for the material. If the person re-
sponsible is an organization, the name of one offi-
cer of the organization shall appear on themateri-
al. However, if the organization is a committee
which has filed a statement of organization under
this chapter, only the name of the committee is re-
quired to be included on the published material.
Published material designed to expressly advo-
cate the nomination, election, or defeat of a candi-
date for public office or the passage or defeat of a
constitutional amendment or public measure
which contains language or depictions which a
reasonable person would understand as asserting
that an entity which is incorporated or is a regis-
tered committee had authored the material shall,
if the entity is not incorporated or a registered
committee, include conspicuously on the pub-
lished material a statement that the apparent or-
ganization or committee is not incorporated or a
registered committee in addition to the attribu-
tion statement required by this section. For pur-
poses of this section, “registered committee”means
a committee which has an active statement of or-
ganization filed under section 56.5.
b. This subsection does not apply to the edito-

rials or news articles of a newspaper or magazine
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which are not political advertisements. For the
purpose of this subsection, “published material”
means any newspaper, magazine, shopper, out-
door advertising facility, poster, direct mailing,
brochure, or any other form of printed general
public political advertising; however, the identifi-
cation need not be conspicuous on posters. This
subsection does not apply to yard signs, bumper
stickers, pins, buttons, pens, matchbooks, and
similar small items upon which the inclusion of
the attribution statement would be impracticable
or to publishedmaterialwhich is subject to federal
regulations regarding an attribution require-
ment.
c. This subsection shall not be construed to re-

quire the inclusion on published material of infor-
mation which discloses the identity or address of
any individual who is acting independently and
using the individual’s own modest resources to
publish or distribute the material.
2. a. The placement or erection of yard signs

shall be exempt from the requirements of chapter
480.
b. This subsection does not prohibit the place-

ment of yard signs on agricultural land owned by
individuals or by a family farm operation as de-
fined in section 9H.1, subsections 15, 16, 17, and
18; does not prohibit the placement of yard signs
on property owned by private individuals who
have rented or leased the property to a corpora-
tion, if the priorwrittenpermissionof theproperty
owner is obtained; and does not prohibit the place-
ment of yard signs on residential property owned
by a corporation but rented or leased to a private
individual if the prior permission of the renter or
lessee is obtained. For the purposes of this chap-
ter, “agricultural land”means agricultural landas
defined in section 9H.1.
86 Acts, ch 1023, §11; 86 Acts, ch 1246, §620; 87

Acts, ch 112, §8; 94 Acts, ch 1178, §1; 95 Acts, ch
198, §13; 96 Acts, ch 1079, §2; 99 Acts, ch 136, §9,
17; 2002 Acts, ch 1119, §125

Placement of political signs; see §306C.22
Subsection 2, paragraph a amended

§56.15, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.15

56.15 Financial institution, insurance
company, and corporation restrictions.
1. Except as provided in subsections 3 and 4, it

is unlawful for an insurance company, savings and
loan association, bank, credit union, or corpora-
tion organized pursuant to the laws of this state,
the United States, or any other state, territory, or
foreign country, whether for profit or not, or an of-
ficer, agent, or representative acting for such in-
surance company, savings and loan association,
bank, credit union, or corporation, to contribute
any money, property, labor, or thing of value, di-
rectly or indirectly, to a committee, or to expressly
advocate that the vote of an elector beused to nom-
inate, elect, or defeat a candidate for public office,
except that such resources may be so expended in
connection with a utility franchise election held

pursuant to section 364.2, subsection 4, or a ballot
issue. All such expenditures are subject to the dis-
closure requirements of this chapter.
2. Except as provided in subsection 3, it is un-

lawful for amember of a committee, or its employ-
ee or representative, except a ballot issue commit-
tee, or for a candidate for office or the representa-
tive of the candidate, to solicit, request, or know-
ingly receive from an insurance company, savings
and loan association, bank, credit union, or corpo-
ration organized pursuant to the laws of this state,
the United States, or any other state, territory, or
foreign country, whether for profit or not, or its of-
ficer, agent, or representative, any money, proper-
ty, or thing of value belonging to the insurance
company, savings and loan association, bank, or
corporation for campaign expenses, or to expressly
advocate that the vote of an elector beused to nom-
inate, elect, or defeat a candidate for public office.
This section does not restrain or abridge the free-
dom of the press or prohibit the consideration and
discussion in the press of candidacies, nomina-
tions, public officers, or public questions.
3. It is lawful for an insurance company, sav-

ings and loan association, bank, credit union, and
corporation organized pursuant to the laws of this
state, the United States, or any other state or ter-
ritory, whether or not for profit, and for their offi-
cers, agents, and representatives, to use the
money, property, labor, or any other thing of value
of the entity for the purposes of soliciting its stock-
holders, administrative officers, and members for
contributions to a committee sponsored by that
entity and of financing the administration of a
committee sponsored by that entity. The entity’s
employees to whom the foregoing authority does
not extend may voluntarily contribute to such a
committee but shall not be solicited for contribu-
tions. All contributions made under this subsec-
tion are subject to the disclosure requirements of
this chapter. A committee member, committee
employee, committee representative, candidate,
or representative referred to in subsection 2 law-
fullymay solicit, request, and receivemoney, prop-
erty and other things of value from a committee
sponsored by an insurance company, savings and
loan association, bank, credit union, or corpora-
tion as permitted by this subsection.
4. The restrictions imposed by this section rel-

ative to making, soliciting or receiving contribu-
tions shall not apply to a nonprofit corporation or
organizationwhich uses those contributions to en-
courage registration of voters and participation in
the political process, or to publicize public issues,
or both, but does not use any part of those con-
tributions to expressly advocate the nomination,
election, or defeat of any candidate for public of-
fice. A nonprofit corporation or organization may
use contributions solicited or received to expressly
advocate the passage or defeat of ballot issues but
the expenditures shall be disclosedby the nonprof-
it corporation or organization in the manner pro-
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vided for a permanent organization temporarily
engaged in a political activity under section 56.6.
This section does not prohibit a family farm cor-

poration, as defined in section 9H.1, from placing
a yard sign on agricultural land, and does not pro-
hibit the placement of yard signs, with the prior
written permission of the individual property
owner, on property rented or leased by a corpora-
tion from private individuals, subject to the re-
quirements of section 56.14. This section also does
not prohibit the placement of a yard sign on resi-
dential property that is owned by a corporation,
but rented or leased to a private individual, if the
prior permissionof the renter or lessee is obtained.
5. For purposes of this section, “committee”

shall include statutory political committees orga-
nized under chapter 43, and nonparty political or-
ganizations organized under chapter 44.
6. Any person convicted of a violation of any of

the provisions of this section shall be guilty of a se-
rious misdemeanor.
[S13, §1641-h, -i, -k; C24, 27, 31, 35, 39, §8405 –

8407; C46, 50, 54, 58, §491.69 – 491.71; C62, 66,
71, 73, 75, §491.69 – 491.71, 496A.145; C77, 79, 81,
§56.29; 81 Acts, ch 35, §14]
83 Acts, ch 139, §13, 14
C91, §56.15
93 Acts, ch 142, §9; 94 Acts, ch 1178, §2; 95 Acts,

ch 198, §14; 99 Acts, ch 136, §10, 11, 17

§56.15A, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.15A

56.15A Prohibiting contributions during
the legislative session.
A lobbyist or political committee, other than a

state statutory political committee, county statu-
tory political committee, or a national political
party, shall not contribute to, act as an agent or in-
termediary for contributions to, or arrange for the
making of monetary or in-kind contributions to
the campaign of an elected state official, member
of the general assembly, or candidate for state of-
fice on any day during the regular legislative ses-
sion and, in the case of the governor or a guberna-
torial candidate, during the thirty days following
the adjournment of a regular legislative session
allowed for the signing of bills. This section shall
not apply to the receipt of contributions by an
elected state official, member of the general as-
sembly, or other state official who has taken affir-
mative action to seek nomination or election to a
federal elective office.
This section shall not apply to a candidate for

state office who filed nomination papers for an of-
fice for which a special election is called or held
during the regular legislative session, if the candi-
date receives the contribution at any time during
the period commencing on the date on which at
least two candidates have been nominated for the
office and ending on the date onwhich the election
is held. A person who is an elected state official
shall not, however, solicit contributions during a
legislative session from any lobbyist or political

committee, other than a state statutory political
committee, county statutory political committee,
or a national political party, for another candidate
for a state office forwhicha special election is held.
92 Acts, ch 1228, §26; 93 Acts, ch 129, §1

§56.16, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.16

56.16 Penalty.
Anypersonwhowillfully violates anyprovisions

of this chapter shall upon conviction, be guilty of
a serious misdemeanor.
[S13, §1137-a6; C24, 27, 31, 35, 39, §980; C46,

50, 54, 58, 62, 66, 71, 73, §56.9; C75, 77, 79, 81,
§56.16]

§56.17, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.17

56.17 Applicability to federal candidates.
1. The requirements of this chapter relative to

disclosure of contributions shall apply to candi-
dates and political committees for federal office
only in the event such candidates are not subject
to a federal law requiring the disclosure of cam-
paign financing. Any such federal law shall super-
sede the provisions of this chapter.
2. The provisions of this chapter under which

money from the Iowa election campaign fundmay
be made available to or used for the benefit of can-
didates and candidates’ committees shall apply to
candidates for federal office and their candidates’
committees only ifmatching funds to pay a portion
of their campaign expenses are not available to
such candidates or their committees from the fed-
eral government.
[C75, 77, 79, 81, §56.17]

§56.18, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.18

INCOME TAX CHECKOFF

§56.18, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.18

56.18 Checkoff — income tax.
Apersonwhose state income tax liability for any

taxable year is one dollar and fifty cents or more
may direct that one dollar and fifty cents of that li-
ability be paid over to the Iowa election campaign
fund when submitting the person’s state income
tax return to the department of revenue and fi-
nance. In the case of a joint return of husband and
wife having a state income tax liability of three
dollars or more, each spouse may direct that one
dollar and fifty cents be paid to the fund. The di-
rector of revenue and finance shall draft the in-
come tax form to provide spaces on the tax return
which the taxpayermay use to designate that con-
tributions made under this section be credited to
a specified political party as defined by section
43.2, or to the Iowa election campaign fund as a
contribution to be shared by all such political par-
ties in the manner prescribed by section 56.19.
The form shall inform the taxpayer of the conse-
quences of the choices provided under this section,
but this information may be contained in a foot-
note or other suitable form if the director of reve-
nue and finance finds it is not feasible to place the
information immediately above the signature line.
The action taken by a person for the checkoff is ir-
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revocable.
[C75, 77, 79, 81, §56.18]
83 Acts, ch 176, §8, 11; 84 Acts, ch 1263, §1; 85

Acts, ch 230, §1; 86 Acts, ch 1236, §1, 2

§56.19, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.19

56.19 Fund created.
The “Iowa election campaign fund” is created

within the office of the treasurer of state. The fund
shall consist of funds paid by persons as provided
in section56.18. The treasurer of state shallmain-
tain within the fund a separate account for each
political party as defined in section 43.2. The di-
rector of revenueand finance shall remit funds col-
lected as provided in section 56.18 to the treasurer
of state who shall deposit such funds in the ap-
propriate account within the Iowa election cam-
paign fund. All contributions directed to the Iowa
election campaign fund by taxpayers who do not
designate any one political party to receive their
contributions shall be divided by the director of
revenue and finance equally among each account
currentlymaintained in the fund. However, at any
time when more than two accounts are being
maintained within the fund contributions to the
fund by taxpayers who do not designate any one
political party to receive their contributions shall
be divided among the accounts in the samepropor-
tion as the number of registered voters declaring
affiliation with each political party for which an
account ismaintained bears to the total number of
registered voters who have declared an affiliation
with a political party. Any interest income re-
ceived by the treasurer of state from investment of
moneys deposited in the fund shall be deposited in
the Iowaelection campaign fund. Such funds shall
be subject to payment to the chairperson of the
specified political party by the director of revenue
and finance in the manner provided by section
56.22.
[C75, 77, 79, 81, §56.19]
83 Acts, ch 176, §9; 95 Acts, ch 67, §53

§56.20, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.20

56.20 Rules promulgated.
The director of revenue and finance, in co-oper-

ation with the director of the department of man-
agement and the ethics and campaign disclosure
board, shall administer the provisions of sections
56.18 to 56.26 and they shall promulgate all neces-
sary rules in accordance with chapter 17A.
[C75, 77, 79, 81, §56.20]
93 Acts, ch 163, §33

§56.21, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.21

56.21 Funds.
Any candidate for a partisan public office, ex-

cept as otherwise provided by section 56.17, sub-
section 2, may receive campaign funds from the
Iowa election campaign fund through the state
central committee of the candidate’s political
party. However, the state central committee of
each political party shall have discretion which of

the party’s candidates for public office shall be al-
located campaign funds out of money received by
that party from the Iowa election campaign fund.
[C75, 77, 79, 81, §56.21]

§56.22, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.22

56.22 Distribution of campaign fund —
restrictions on use.
1. The money accumulated in the Iowa elec-

tion campaign fund to the account of each political
party in the state shall be remitted to the party on
the first business day of eachmonth by warrant of
the director of revenue and finance drawn upon
the fund in favor of the state chairperson of that
party. The money received by each political party
under this section shall be used as directed by the
party’s state statutory political committee.
2. Funds distributed to statutory political

committees pursuant to this chapter shall not be
used to expressly advocate the nomination, elec-
tion, or defeat of any candidate. Nothing in this
subsection shall be construed to prohibit a statuto-
ry political committee from using such funds to
pay expenses incurred in arranging and holding a
nominating convention.
[C75, 77, 79, 81, §56.22]
99 Acts, ch 136, §12, 17

§56.23, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.23

56.23 Funds — campaign expenses only.
The chairperson of the state statutory political

committee shall produce evidence to the director
of revenue and finance and the ethics and cam-
paign disclosure board not later than the twenty-
fifth day of January each year, that all income tax
checkoff funds expended for campaign expenses
have been utilized exclusively for campaign ex-
penses.
The ethics and campaign disclosure board shall

issue, prior to the payment of any money, guide-
lines which explain which expenses and evidence
thereof qualify as acceptable campaign expenses.
Should the ethics and campaign disclosure

board and the director of revenue and finance de-
termine that any part of the funds have been used
for noncampaign or improper expenses, they may
order the political party or the candidate to return
all or any part of the total funds paid to that politi-
cal party for that election. When such funds are
returned, they shall be deposited in the general
fund of the state.
[C75, 77, 79, 81, §56.23; 81 Acts, ch 35, §12]
93 Acts, ch 163, §33

§56.24, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.24

56.24 Reversion of funds.
All funds on account for the campaign expenses

of any designated political partywhich are not uti-
lized by that political party by January 1 of the
year following a general election, shall revert to
the general fund of the state.
[C75, 77, 79, 81, §56.24]
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§56.25, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.25

56.25 Income tax form — checkoff space.
The director of revenue and finance shall pro-

vide space for this campaign finance income tax
checkoff on the most frequently used Iowa income
tax form. An explanation shall be included which
clearly states that this checkoff does not constitute
an additional tax liability. The form shall provide
for the taxpayer to designate that the checkoff
shall go either to the political party of the taxpay-
er’s choice or be divided among all political parties
as prescribed by section 56.19.
[C75, 77, 79, 81, §56.25]

§56.26, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.26

56.26 Appropriation.
There is appropriated from the Iowa election

campaign fundwithin the office of the treasurer of
state such funds as are legally payable from such
fund in accordance with the provisions of this
chapter.
[C75, 77, 79, 81, §56.26]

§56.27, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.27

56.27 Funds from unknown source — es-
cheat. Transferred to § 56.3A.

§56.28, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.28

56.28 Candidate’s committee. Trans-
ferred to § 56.5A.

§56.29, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.29

56.29 Insurance, savings and loan, bank,
and corporation restrictions. Transferred to
§ 56.15.

§56.30, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.30

56.30 Forms mailed. Transferred to
§ 56.10, subsection 9.

§56.31, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.31

56.31 through 56.39 Reserved.

§56.40, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.40

CAMPAIGN FUNDS AND PROPERTY

§56.40, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.40

56.40 Campaign funds.
As used in this division, “campaign funds”

means contributions to a candidate or candidate’s
committeewhichare requiredby this chapter to be
deposited in a separate campaign account. A can-
didate’s committee shall not accept contributions
from any other candidate’s committee including
candidate’s committees from other states or for
federal office, unless the candidate for whom each
committee is established is the same person. For
purposes of this section, “contributions” does not
mean travel costs incurred by a candidate in at-
tending a campaign event of another candidate.
This section shall not be construed to prohibit a
candidate or candidate’s committee from using
campaign funds or accepting contributions for
tickets to meals if the candidate attends solely for
the purpose of enhancing the person’s candidacy
or the candidacy of another person.
91 Acts, ch 226, §9; 93 Acts, ch 142, §10

§56.41, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.41

56.41 Uses of campaign funds.
1. A candidate and the candidate’s committee

shall use campaign funds only for campaign pur-
poses, educational and other expenses associated
with the duties of office, or constituency services,
and shall not use campaign funds for personal ex-
penses or personal benefit. The purchase of sub-
scriptions to newspapers from or which circulate
within the area represented by the office which a
candidate is seeking or holds is presumed to be an
expense that is associated with the duties of the
campaign for and duties of office.
2. Campaign funds shall not be used for any of

the following purposes:
a. Payment of civil or criminal penalties. How-

ever, payment of civil penalties relating to cam-
paign finance and disclosure requirements is per-
mitted.
b. Satisfaction of personal debts, other than

campaign loans.
c. Personal services, including the services of

attorneys, accountants, physicians, and other pro-
fessional persons. However, payment for personal
services directly related to campaign activities is
permitted.
d. Clothing or laundry expense of a candidate

or members of the candidate’s family.
e. Purchase of or installment payments for a

motor vehicle. However, a candidate may lease a
motor vehicle during the duration of the campaign
if the vehicle will be used for campaign purposes.
If a vehicle is leased, detailed records shall be kept
on the use of the vehicle and the cost of noncam-
paign usage shall not be paid from campaign
funds. Candidates and campaign workers may be
reimbursed for actual mileage for campaign re-
lated travel at a rate not to exceed the current rate
of reimbursement allowed under the standard
mileage rate method for computation of business
expenses pursuant to the Internal Revenue Code.
f. Mortgage payments, rental payments, fur-

nishings, or renovation or improvement expenses
for a permanent residence of a candidate or family
member, including a residence in the state capital
during a term of office or legislative session.
g. Membership in professional organizations.
h. Membership in service organizations, ex-

cept those organizationswhich the candidate joins
solely for the purpose of enhancing the candidacy.
i. Meals, groceries, or other food expense, ex-

cept for tickets tomeals that the candidate attends
solely for the purpose of enhancing the candidacy
or the candidacy of another person. However, pay-
ment for food and drink purchased for campaign
related purposes and for entertainment of cam-
paign volunteers is permitted.
j. Payments clearly in excess of the fairmarket

value of the item or service purchased.
3. The board shall adopt rules which list items

that represent proper campaign expenses.
91Acts, ch 226, §10; 92 Acts, ch 1228, §27, 28; 93
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Acts, ch 142, §11; 93 Acts, ch 163, §38; 95 Acts, ch
198, §15

§56.42, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.42

56.42 Transfer of campaign funds.
1. In addition to the uses permitted under sec-

tion 56.41, a candidate’s committee may only
transfer campaign funds in one or more of the fol-
lowing ways:
a. Contributions to charitable organizations.
b. Contributions to national, state, or local

political party central committees, or to partisan
political committees organized to represent per-
sons within the boundaries of a congressional dis-
trict.
c. Transfers to the treasurer of state for depos-

it in the general fund of the state, or to the ap-
propriate treasurer for deposit in the general fund
of a political subdivision of the state.
d. Return of contributions to contributors on a

pro rata basis, except that any contributor who
contributed five dollars or less may be excluded
from the distribution.
e. Contributions to another candidate’s com-

mitteewhen the candidate forwhomboth commit-
tees are formed is the same person.
2. If an unexpended balance of campaign

funds remains when a candidate’s committee dis-
solves, the unexpended balance shall be trans-
ferred pursuant to subsection 1.
3. A candidate or candidate’s committee mak-

ing a transfer of campaign funds pursuant to sub-
section 1 or 2 shall not place any requirements or
conditions on the use of the campaign funds trans-
ferred.
4. A candidate or candidate’s committee shall

not transfer campaign funds except as provided in
this section.
5. A candidate, candidate’s committee, or any

other person shall not directly or indirectly receive
or transfer campaign funds with the intent of cir-
cumventing the requirements of this section. A
candidate for statewide or legislative office shall
not establish, direct, or maintain a political com-
mittee.
6. An individual or a political committee shall

not knowingly make transfers or contributions to
a candidate or candidate’s committee for the pur-
pose of transferring the funds to another candi-
date or candidate’s committee to avoid the disclo-
sure of the source of the funds pursuant to this
chapter. A candidate or candidate’s committee
shall not knowingly accept transfers or contribu-
tions from an individual or political committee for
the purpose of transferring funds to another can-
didate or candidate’s committee as prohibited by
this subsection. A candidate or candidate’s com-
mittee shall not accept transfers or contributions
which have been transferred to another candidate
or candidate’s committee as prohibited by this
subsection. The board shall notify candidates of

the prohibition of such transfers and contribu-
tions under this subsection.
91 Acts, ch 226, §11; 92 Acts, ch 1228, §29; 93

Acts, ch 163, §34, 38; 95 Acts, ch 198, §16

§56.43, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.43

56.43 Campaign property.
1. Equipment, supplies, or other materials

purchased with campaign funds or received in-
kind are campaign property. Campaign property
belongs to the candidate’s committee and not to
the candidate. Campaign property which has a
value of five hundred dollars or more at the time
it is acquired by the committee shall be separately
disclosed as committee inventory on reports filed
pursuant to section56.6, includingadeclaration of
the approximate current value of the property.
Such property shall continue to be reported as
committee inventory until it is disposed of by the
committee or until the property has a residual val-
ue of less than one hundred dollars. However, con-
sumable campaign property is not required to be
reported as committee inventory, regardless of the
initial value of the consumable campaign proper-
ty. “Consumable campaign property” means sta-
tionery, yard signs, and other campaign materials
whichhave beenpermanently imprinted to be spe-
cific to a candidate or election.
2. Upon dissolution of the candidate’s commit-

tee, a report accounting for the disposition of all
items of campaign property, excluding consum-
able campaign property, having a residual value of
one hundred dollars ormore shall be filedwith the
board. Campaign property, excluding consumable
campaign property, having a residual value of one
hundreddollars ormore shall be disposedof by one
of the following methods:
a. Sale of the property at fair market value, in

which case the proceeds shall be treated the same
as other campaign funds.
b. Donation of the property under one of the

options for transferring campaign funds set forth
in section 56.42.
91 Acts, ch 226, §12; 93 Acts, ch 163, §38; 95

Acts, ch 198, §17

§56.44, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.44

56.44 and 56.45 Reserved.

§56.46, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.46

OFFICEHOLDERS’ ACCOUNTS

§56.46, CAMPAIGN FINANCECAMPAIGN FINANCE, §56.46

56.46 Certain accounts by officeholders
prohibited.
A holder of public office shall not maintain an

account, other thana campaignaccount, to receive
contributions for the purpose of publishing and
distributing newsletters or performing other con-
stituent services related to the official duties of
public office. This section applies whether or not
the officeholder is a candidate.
91 Acts, ch 226, §14



780Ch 57, CONTESTING ELECTIONS — GENERAL PROVISIONS

CONTESTING ELECTIONS — GENERAL PROVISIONS, Ch 57Ch 57, CONTESTING ELECTIONS — GENERAL PROVISIONS

CHAPTER 57
Ch 57

CONTESTING ELECTIONS — GENERAL PROVISIONS

Chapter applicable to primary elections, §43.5

57.1 Standing to bring contest — grounds for
contest.

57.2 Certificate withheld.
57.3 Terms defined.

57.4 Change of result.
57.5 Recanvass in case of contest.
57.6 Other contests.
57.7 Contest court for contest of public measure.

______________

§57.1, CONTESTING ELECTIONS — GENERAL PROVISIONSCONTESTING ELECTIONS — GENERAL PROVISIONS, §57.1

57.1 Standing to bring contest—grounds
for contest.
1. Electionsmay be contested under this chap-

ter as follows:
a. The election of any person to any county of-

fice, to a seat in either branch of the general as-
sembly, to a state office, to the office of senator or
representative in Congress, or to the office of pres-
idential elector may be contested by any eligible
person who received votes for the office in ques-
tion.
b. The outcome of the election on a publicmea-

sure may be contested by petition of the greater of
ten eligible electors or anumber of eligible electors
equalling one percent of the total number of votes
cast upon the public measure; each petitioner
must be a person who was entitled to vote on the
public measure in question or would have been so
entitled if registered to vote.
2. Grounds for contesting an election under

this chapter are:
a. Misconduct, fraud or corruption on the part

of any electionofficial or of anyboard of canvassers
of sufficient magnitude to change the result of the
election.
b. That the incumbent was not eligible to the

office in question at the time of election.
c. That prior to the election the incumbent had

been duly convicted of a felony, as defined in sec-
tion 701.7, and that the judgment had not been re-
versed, annulled, or set aside, nor the incumbent
pardoned or restored to the rights of citizenship by
the governor under chapter 914, at the time of the
election.
d. That the incumbent has given or offered to

any elector, or any precinct election official or can-
vasser of the election, any bribe or reward in
money, property, or thing of value, for the purpose
of procuring the incumbent’s election.
e. That illegal votes have been received or le-

gal votes rejected at the polls, sufficient to change
the result of the election.
f. Any error in any board of canvassers in

counting the votes, or in declaring the result of the
election, if the error would affect the result.
g. That the public measure or office was not

authorized or required by state law to appear on
the ballot at the election being contested.
h. Any other cause or allegation which, if sus-

tained, would show that a person other than the
incumbent was the person duly elected to the of-
fice in question, or would show the outcome of the
election on the public measure in question was
contrary to the result declared by the board of can-
vassers.
[C51, §339, 341, 368, 380, 387; R60, §569, 571,

598, 610, 617;C73, §692, 718, 730, 737;C97, §1198;
C24, 27, 31, 35, 39, §981;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §57.1; 81 Acts, ch 34, §39]
86 Acts, ch 1112, §3; 2002 Acts, ch 1134, §72, 115
Subsection 2, paragraph g, takes effect January 1, 2003, and applies to

elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 2, NEW paragraph g and former paragraph g redesignated

as h

§57.2, CONTESTING ELECTIONS — GENERAL PROVISIONSCONTESTING ELECTIONS — GENERAL PROVISIONS, §57.2

57.2 Certificate withheld.
If notice of a contest of the election of an officer

is filed before the certificate of election is delivered
to the incumbent, or notice of a contest of the de-
clared result of an election on a public measure is
filed before a duplicate of the abstract of votes
upon the measure and of the county board’s decla-
ration is certified pursuant to section 50.27, the
certificate or duplicate abstract and declaration
shall be withheld until the determination of the
contest. If the certificate of election or duplicate
abstract and declaration have been issued, the
commissioner shall send the persons or political
subdivisions affected by the notice of contest a
statement advising them that the election is being
contested and that the certificate or duplicate ab-
stract and declaration are not valid until the elec-
tion contest is resolved.
[C51, §367; R60, §597; C73, §713; C97, §1219;

C24, 27, 31, 35, 39, §982;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §57.2]

§57.3, CONTESTING ELECTIONS — GENERAL PROVISIONSCONTESTING ELECTIONS — GENERAL PROVISIONS, §57.3

57.3 Terms defined.
The term “incumbent” in this chaptermeans the

person whom the canvassers declare elected. The
term “election” in this chapter means the voting
for a particular office, or the voting for or against
a particular public measure, including the notice
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and other preparations for voting required by law
and the tallying and canvass of the votes cast, sec-
tion 39.2 notwithstanding.
[C51, §340; R60, §570; C73, §693; C97, §1199;

C24, 27, 31, 35, 39, §983;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §57.3]

§57.4, CONTESTING ELECTIONS — GENERAL PROVISIONSCONTESTING ELECTIONS — GENERAL PROVISIONS, §57.4

57.4 Change of result.
When themisconduct, fraud, or corruption com-

plained of is on the part of the precinct election of-
ficials in a precinct, it shall not be held sufficient
to set aside the election, unless the rejection of the
vote of that precinct would change the result as to
that office.
[C51, §342; R60, §572; C73, §694; C97, §1200;

C24, 27, 31, 35, 39, §984;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §57.4]

§57.5, CONTESTING ELECTIONS — GENERAL PROVISIONSCONTESTING ELECTIONS — GENERAL PROVISIONS, §57.5

57.5 Recanvass in case of contest.
The parties to any contested election shall have

the right, in open session of the court or tribunal
trying the contest, and in the presence of the offi-
cer having them in custody, to have the ballots
opened, and all errors of the precinct election offi-
cials in counting or refusing to count ballots cor-
rected by such court or tribunal.
[C97, §1143; S13, §1143; C24, 27, 31, 35, 39,

§985; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§57.5]

§57.6, CONTESTING ELECTIONS — GENERAL PROVISIONSCONTESTING ELECTIONS — GENERAL PROVISIONS, §57.6

57.6 Other contests.
All the provisions of the chapter in relation to

contested elections of county officers shall be ap-
plicable, as near as may be, to contested elections
for other offices, and for publicmeasures except as
herein otherwise provided, and inall cases process
and papers may be issued to and served in the
manner provided by the rules of civil procedure for
service of an original notice by the sheriff of any
county.
[C51, §379, 396; R60, §609, 626; C73, §729, 745;

C97, §1250; C24, 27, 31, 35, 39, §986; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §57.6; 81 Acts, ch
34, §40]

Contesting election of county officers, chapter 62

§57.7, CONTESTING ELECTIONS — GENERAL PROVISIONSCONTESTING ELECTIONS — GENERAL PROVISIONS, §57.7

57.7 Contest court for contest of public
measure.
The court for the trial of a contested election on

a public measure shall consist of one person desig-
nated by the petitioners who are contesting the
election, who shall be designated in writing by the
petitioners at the time the contest is filed, one per-
son designated by the county commissioner of
elections to represent the interests adverse to
those of the petitioners, and a third person who
shall be chosen jointly by the designees of the peti-
tioners and of the commissioner. If the persons se-
lected by the petitioners and the county commis-
sioner of elections cannot agree on a third person,
the chief judge of the judicial district in which the
contest is filed shall appoint a third person to
serve.
[C77, 79, 81, §57.7]

CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR, Ch 58Ch 58, CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR

CHAPTER 58
Ch 58

CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR

Chapter applicable to primary elections, §43.5
Constitution (codified), Art. IV, §5

58.1 Notice — grounds.
58.2 Notice to incumbent.
58.3 Houses notified.
58.4 Contest court.

58.5 Powers and proceedings.
58.6 Testimony.
58.7 Judgment.

______________

§58.1, CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNORCONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR, §58.1

58.1 Notice — grounds.
The contestant for the office of governor or lieu-

tenant governor shall, within thirty days after the
proclamation of the result of the election, deliver
to the presiding officer of eachhouse of the general
assembly a notice of intent to contest, and a speci-
fication of the grounds of such contest, as provided
in chapter 62.
[C51, §388; R60, §618; C73, §738; C97, §1239;

C24, 27, 31, 35, 39, §987;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §58.1]

§58.2, CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNORCONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR, §58.2

58.2 Notice to incumbent.
As soon as the presiding officers have received

the notice and specifications, they shall make out
a notice, directed to the incumbent, including a
copy of the specifications, which shall be served in
the manner provided by the rules of civil proce-
dure for service of an original notice by the ser-
geant at arms.
[C51, §389; R60, §619; C73, §739; C97, §1240;

C24, 27, 31, 35, 39, §988;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §58.2; 81 Acts, ch 34, §41]
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§58.3, CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNORCONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR, §58.3

58.3 Houses notified.
The presiding officers shall also immediately

make known to their respective houses that such
notice and specifications have been received.
[C51, §390; R60, §620; C73, §740; C97, §1241;

C24, 27, 31, 35, 39, §989;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §58.3]

§58.4, CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNORCONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR, §58.4

58.4 Contest court.
Each house shall forthwith proceed, separately,

to choose sevenmembers of its own body in the fol-
lowing manner:
1. The names of members of each house, ex-

cept the presiding officer, written on similar paper
tickets, shall be placed in a box, the names of the
senators in their presence by their secretary, and
the names of the representatives in their presence
by their clerk.
2. The secretary of the senate in the presence

of the senate, and the clerk of the house of repre-
sentatives in the presence of the house, shall draw
from their respective boxes the names of seven
members each.
3. As soon as the names are thus drawn, the

names of the members drawn by each house shall
be communicated to the other, and entered on the
journal of each house.
[C51, §391; R60, §621; C73, §741; C97, §1242;

C24, 27, 31, 35, 39, §990;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §58.4]

58.5 Powers and proceedings.
The members thus drawn shall constitute a

committee to try anddetermine the contested elec-
tion, and for that purpose shall hold their meet-
ings publicly at the place where the general as-
sembly is sitting, at such times as they may desig-
nate; and may adjourn from day to day or to a day
certain, not more than four days distant, until
such trial is determined; shall have power to send
for persons and papers, and to take all necessary
means to procure testimony, extending like privi-
leges to the contestant and the incumbent; and
shall report their judgment to both branches of the
general assembly,which report shall be entered on
the journals of both houses.
[C51, §392; R60, §622; C73, §742; C97, §1243;

C24, 27, 31, 35, 39, §991;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §58.5]

§58.6, CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNORCONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR, §58.6

58.6 Testimony.
The testimony shall be confined to the matters

contained in the specifications.
[C51, §393; R60, §623; C73, §743; C97, §1244;

C24, 27, 31, 35, 39, §992;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §58.6]

§58.7, CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNORCONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR, §58.7

58.7 Judgment.
The judgment of the committee pronounced in

the final decision on the election shall be conclu-
sive.
[C51, §394; R60, §624; C73, §744; C97, §1245;

C24, 27, 31, 35, 39, §993;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §58.7]

CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY, Ch 59Ch 59, CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY

CHAPTER 59
Ch 59

CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY

Chapter applicable to primary elections, §43.5

59.1 Statement served.
59.2 Subpoenas.
59.3 Depositions.
59.4 Return of depositions.

59.5 Statement and depositions — notice.
59.6 Power of general assembly.
59.7 Notice of result.

______________

§59.1, CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLYCONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY, §59.1

59.1 Statement served.
The contestant for a seat in either branch of the

general assembly shall, prior to twenty days be-
fore the first day of the next session, serve on the
incumbent in the manner provided by the rules of
civil procedure for service of an original notice a
statement of notice of contest which shall allege a
fact or facts, believed true by the contestantwhich,
if true, would alter the outcome of the election.
A copy of the statement of notice of contest shall

be filedwith the secretary of state within five days
of service of the notice upon the incumbent. The

secretary of state shall notify the presiding officer
of the house in which the contest will be tried.
A special election for a seat in either house of the

general assembly may be contested. The contes-
tant shall serve notice on the incumbent in the
manner described in this section not later than
twenty days after the state canvass of votes for the
election. A copy of the notice shall also be filed
with the presiding officer of the house inwhich the
contest is to be tried, if the general assembly is in
session. If the general assembly is not in session,
a copy of the notice shall be filedwith the secretary
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of state. The secretary of state shall notify the pre-
siding officer of the house inwhich the contest will
be tried.
[C51, §381; R60, §611; C73, §731; C97, §1233;

C24, 27, 31, 35, 39, §994;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §59.1; 81 Acts, ch 34, §42]
93 Acts, ch 143, §37; 97 Acts, ch 170, §75

§59.2, CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLYCONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY, §59.2

59.2 Subpoenas.
Any judge or clerk of a court of record may issue

subpoenas in the above cases, as in those provided
in chapters 61 and 62, and compel the attendance
of witnesses thereunder.
[C51, §382; R60, §612; C73, §732; C97, §1234;

C24, 27, 31, 35, 39, §995;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §59.2]

§59.3, CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLYCONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY, §59.3

59.3 Depositions.
Depositions may be taken in such cases in the

same manner and under the same rules as in an
action at law in the district court, but no cause for
taking the same need be shown.
[C51, §383; R60, §613; C73, §733; C97, §1235;

C24, 27, 31, 35, 39, §996;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §59.3]

Depositions in general, R.C.P. 1.701 et seq.

§59.4, CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLYCONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY, §59.4

59.4 Return of depositions.
Acopyof the statement, andof thenotice for tak-

ing depositions, with the service endorsed, and
verified by affidavit if not served by an officer,
shall be returned to the officer taking the deposi-
tions, and then, with the depositions, shall be
sealed up and transmitted to the secretary of
state, with an endorsement thereon showing the

nature of the papers, the names of the contesting
parties, and the branch of the general assembly
before whom the contest is to be tried.
[C51, §384; R60, §614; C73, §734; C97, §1236;

C24, 27, 31, 35, 39, §997;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §59.4]

§59.5, CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLYCONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY, §59.5

59.5 Statement and depositions—notice.
The secretary shall deliver the same unopened

to the presiding officer of the house in which the
contest is to be tried, on or before the second day
of the session, regular or special, of the general as-
sembly next after taking the depositions, and the
presiding officer shall immediately give notice to
that officer’s house that suchpapers are in the offi-
cer’s possession.
[C51, §385; R60, §615; C73, §735; C97, §1237;

C24, 27, 31, 35, 39, §998;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §59.5]

§59.6, CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLYCONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY, §59.6

59.6 Power of general assembly.
Nothing herein contained shall be construed to

abridge the right of either branch of the general
assembly to grant commissions to take deposi-
tions, or to send for and examine any witness it
may desire to hear on such trial.
[C51, §386; R60, §616; C73, §736; C97, §1238;

C24, 27, 31, 35, 39, §999;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §59.6]

§59.7, CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLYCONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY, §59.7

59.7 Notice of result.
The presiding officer of the house in which the

contest was tried shall certify to the secretary of
state the results of the contest.
93 Acts, ch 143, §38

CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS, Ch 60Ch 60, CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS

CHAPTER 60
Ch 60

CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS

60.1 Court of contest.
60.2 Clerk.
60.3 Oath.
60.4 Statement.

60.5 Organization and trial.
60.6 Judgment.
60.7 Contestant to file bond.

______________

§60.1, CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONSCONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS, §60.1

60.1 Court of contest.
The court for the trial of contested elections for

presidential electors or for the office of senator or
representative in Congress shall consist of the
chief justice of the supreme court, who shall be
presiding judge of the court, and four judges of the
district court to be selected by the supreme court,
two of whom, with the chief justice, shall consti-
tute a quorum for the transaction of the business

of the court. If the chief justice should for any
cause be unable to attend at the trial, the judge
longest on the supreme court bench shall preside
in place of the chief justice; and any question aris-
ing as to the membership of the court shall be de-
termined by the members of the court not inter-
ested in the question.
[C97, §1246; C24, 27, 31, 35, 39, §1000; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §60.1]
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§60.2, CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONSCONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS, §60.2

60.2 Clerk.
The secretary of state shall be the clerk of the

court, or, in the secretary of state’s absence or in-
ability to act, the clerk of the supreme court.
[C97, §1246; C24, 27, 31, 35, 39, §1001; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §60.2]

§60.3, CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONSCONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS, §60.3

60.3 Oath.
Eachmember of the court, before entering upon

the discharge of themember’s duties, shall takean
oath before the secretary of state, or some officer
qualified to administer oaths, that the member
will support the Constitution of the United States
and that of the state of Iowa, and that, without
fear, favor, affection, or hope of reward, the mem-
ber will, to the best of the member’s knowledge
and ability, administer justice according to law
and the facts in the case.
[C97, §1246; C24, 27, 31, 35, 39, §1002; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §60.3]

§60.4, CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONSCONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS, §60.4

60.4 Statement.
The contestant shall file the statement provided

for in chapter 62 in the office of the secretary of
state within two days from the day on which the
returns are canvassed by the state board of can-
vassers and, within the same time, serve a copy of
the same, with a notice of the contest, on the in-
cumbent in the manner provided by the rules of
civil procedure for service of an original notice.
[C97, §1247; C24, 27, 31, 35, 39, §1003; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §60.4; 81 Acts,
ch 34, §43]
2002 Acts, ch 1134, §73, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§60.5, CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONSCONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS, §60.5

60.5 Organization and trial.
The clerk of the court shall, immediately after

the filing of the statement, notify the judgesherein
named, and fix a day for the organization of the

court within two days thereafter, and also notify
the parties to the contest. The judges shall meet
on the day fixed, and organize the court, andmake
and announce such rules for the trial of the case as
they shall think necessary for the protection of the
rights of each party and a just and speedy trial of
the case, and commence the trial of the case as ear-
ly as practicable thereafter, and so arrange for and
conduct the trial that a final determination of the
same and judgment shall be rendered at least six
days before the first Monday after the second
Wednesday in December next following.
[C97, §1248; C24, 27, 31, 35, 39, §1004; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §60.5]
2002 Acts, ch 1134, §74, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§60.6, CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONSCONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS, §60.6

60.6 Judgment.
The judgment of the court shall determine

which of the parties to the action is entitled to hold
the office and shall be authenticated by the presid-
ing judge and clerk of the court and filed with the
secretary of state; and the judgment so rendered
shall constitute a final determination of the title to
the office, and a certificate of appointment shall be
issued to the successful party.
[C97, §1249; C24, 27, 31, 35, 39, §1005; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §60.6]

§60.7, CONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONSCONTESTING ELECTIONS OF PRESIDENTIAL ELECTORS AND CONGRESSPERSONS, §60.7

60.7 Contestant to file bond.
The contestant shall file in the office of the clerk

of the supreme court a bond,with security to be ap-
proved by the clerk of the supreme court, in such
amount as shall be set by the presiding judge of the
court, conditional to pay all costs in case the elec-
tion be confirmed or the contest dismissed. The
presiding judge shall further set the date upon
which the required bond shall be filed. If the re-
quired bond is not filed by the date set, the contest
shall stand dismissed by operation of law.
[C71, 73, 75, 77, 79, 81, §60.7]

CONTESTING ELECTIONS OF STATE OFFICERS, Ch 61Ch 61, CONTESTING ELECTIONS OF STATE OFFICERS

CHAPTER 61
Ch 61

CONTESTING ELECTIONS OF STATE OFFICERS

Chapter applicable to primary elections, §43.5

61.1 Contest court.
61.2 Clerk.
61.3 Statement filed.
61.4 Selection of court.
61.5 Notice of selection.
61.6 Organization.
61.7 Repealed by 65 Acts, ch 97, §3.

61.8 Delivery of papers.
61.9 Time of trial.
61.10 Notice to incumbent — trial.
61.11 Subpoenas — depositions.
61.12 Judgment filed — execution.
61.13 Power of judge.
61.14 Compensation of judges.
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§61.1, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.1

61.1 Contest court.
The court for the trial of contested state offices,

except that of governor and lieutenant governor,
shall consist of three district judges, not inter-
ested, who shall be selected by the chief justice of
the supreme court.
[C51, §369; R60, §599; C73, §719; C97, §1224;

C24, 27, 31, 35, 39, §1006; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.1]

§61.2, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.2

61.2 Clerk.
The secretary of state shall be the clerk of this

court; but if the person holding that office is a
party to the contest, the clerk of the supreme
court, or, in case of that person’s absence or inabil-
ity, the auditor of state shall be clerk.
[C51, §370; R60, §600; C73, §720; C97, §1225;

C24, 27, 31, 35, 39, §1007; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.2]

§61.3, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.3

61.3 Statement filed.
The statement, as provided in chapter 62 must

be filedwith such clerkwithin thirty days fromthe
day when incumbent was declared elected.
[C51, §371; R60, §601; C73, §721; C97, §1226;

C24, 27, 31, 35, 39, §1008; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.3]

§61.4, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.4

61.4 Selection of court.
Upon the filing of such statement, the chief jus-

tice of the supreme court shall select the member-
ship of the court to try such contest, and immedi-
ately certify such selection to the clerk of the su-
preme court. Vacancies shall also be filled by the
chief justice.
[C24, 27, 31, 35, 39, §1009; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §61.4]

§61.5, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.5

61.5 Notice of selection.
The clerk of the supreme court, on receipt of

such certificate, shall forthwith in writing notify
themembers of such court of contest of their selec-
tion.
[C51, §372; R60, §602; C73, §722; C97, §1227;

C24, 27, 31, 35, 39, §1010; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.5]

§61.6, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.6

61.6 Organization.
The members so selected for said contest court

shall meet at the seat of government within ten
days after said notification and qualify by taking
the oath required in case of contest over the office
of presidential elector, and proceed, at said place,
with the discharge of their duties.
[C51, §375; R60, §605; C73, §725; C97, §1229;

C24, 27, 31, 35, 39, §1011; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.6]

Oath, §60.3

§61.7, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.7

61.7 Repealed by 65 Acts, ch 97, § 3.

§61.8, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.8

61.8 Delivery of papers.
Upon the organization of said court of contest,

all papers in the possession of the clerk of the su-
preme court shall be forthwith delivered to said
court of contest.
[C24, 27, 31, 35, 39, §1013; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §61.8]

§61.9, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.9

61.9 Time of trial.
The time for the trial of any contest relative to

a state office shall not be set beyond the last
Monday in January following the election.
[C51, §372; R60, §602; C73, §722; C97, §1227;

C24, 27, 31, 35, 39, §1014; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.9]

§61.10, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.10

61.10 Notice to incumbent — trial.
Upon the organization of said court of contest,

the court shall cause a notice of said contest to be
served on the incumbent, together with a copy of
the statement of contest filed by the contestant in
the manner provided by the rules of civil proce-
dure for service of an original notice. No trial shall
be held sooner than twenty days following said no-
tice, except by consent of all parties.
[C51, §372; R60, §602; C73, §722; C97, §1227;

C24, 27, 31, 35, 39, §1015; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.10; 81 Acts, ch 34, §44]

§61.11, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.11

61.11 Subpoenas — depositions.
The secretary of state, the several clerks of the

supreme and district courts, under their respec-
tive seals of office, and either of the judges of the
supreme or district courts, under their hands,may
issue subpoenas for witnesses to attend this court;
and disobedience to such process may be treated
as a contempt. Depositions may also be taken as
in the case of contested county elections.
[C51, §373; R60, §603; C73, §723; C97, §1228;

C24, 27, 31, 35, 39, §1016; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.11]

Contempts, chapter 665
Depositions in county contest, §62.16

§61.12, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.12

61.12 Judgment filed — execution.
A transcript of the judgment rendered by such

court, filed in the office of the clerk of the supreme
court, shall have the force and effect of a judgment
of the supreme court, and execution may issue
therefrom in the first instance against the party’s
property generally.
[C51, §377; R60, §607; C73, §727; C97, §1231;

C24, 27, 31, 35, 39, §1017; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.12]

§61.13, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.13

61.13 Power of judge.
The presiding judge of this court shall have au-

thority to carry into effect any order of the court,
after the adjournment thereof, by attachment or
otherwise.
[C51, §378; R60, §608; C73, §728; C97, §1232;
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C24, 27, 31, 35, 39, §1018; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.13]

§61.14, CONTESTING ELECTIONS OF STATE OFFICERSCONTESTING ELECTIONS OF STATE OFFICERS, §61.14

61.14 Compensation of judges.
The judges shall be entitled to receive for their

travel and attendance the sum of twelve dollars

each per day, with such mileage as is allowed to
members of the general assembly, to be paid from
the state treasury.
[C51, §376; R60, §606; C73, §726; C97, §1230;

C24, 27, 31, 35, 39, §1019; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §61.14]

CONTESTING ELECTIONS OF COUNTY OFFICERS, Ch 62Ch 62, CONTESTING ELECTIONS OF COUNTY OFFICERS

CHAPTER 62
Ch 62

CONTESTING ELECTIONS OF COUNTY OFFICERS

Chapter applicable to primary elections, §43.5

62.1 Definitions.
62.1A Contest court.
62.2 Judges.
62.3 Clerk.
62.4 Sheriff to attend.
62.5 Statement of intent to contest.
62.6 Bond.
62.7 When auditor is party.
62.8 Names of voters specified. Repealed by 2002

Acts, ch 1134, §114, 115.
62.9 Trial — notice.
62.10 Place of trial.
62.11 Subpoenas.
62.12 Postponement.

62.13 Procedure — powers of court.
62.14 Sufficiency of statement.
62.15 Amendment — continuance.
62.16 Testimony.
62.17 Voters required to testify.
62.18 Judgment.
62.19 How enforced.
62.20 Appeal.
62.21 Judgment.
62.22 Process — fees.
62.23 Compensation.
62.24 Costs.
62.25 How collected.

______________

§62.1, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.1

62.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §62.1 transferred to §62.1A

§62.1A, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.1A

62.1A Contest court.
The court for the trial of contested county elec-

tions shall consist of one person named by the con-
testant and one person named by the incumbent.
If the incumbent fails to name a judge, the chief
judge of the judicial district shall be notified of the
failure to appoint. The chief judge shall designate
the second judge within one week after the chief
judge is notified. These two judges shall meet
within three days and select a third person to
serve as the presiding officer of the court. If they
cannot agree on the third member of the court
within three days after their initial meeting, the
chief judge of the judicial district shall be notified
of the failure to agree. The chief judge shall desig-
nate the presiding judgewithin oneweek after the
chief judge is notified.
[C51, §343; R60, §573; C73, §695; C97, §1201;

C24, 27, 31, 35, 39, §1020; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §62.1]
97 Acts, ch 170, §76
C2001, §62.1A

§62.2, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.2

62.2 Judges.
Judges shall be sworn in the same manner and

form as trial jurors are sworn in trials of civil ac-
tions. When a judge fails to appear on the day of
trial, that judge’s place may be filled by another
appointment under the same rule.
[C51, §347, 348; R60, §577, 578; C73, §700; C97,

§1206; C24, 27, 31, 35, 39, §1021; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §62.2]
97 Acts, ch 170, §77

§62.3, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.3

62.3 Clerk.
The county auditor shall be clerk of this court,

and keep all papers, and record the proceedings in
the election book, in manner similar to the record
of the proceedings of the district court, but when
the county auditor is a party, the court shall ap-
point a suitable person as clerk, whose appoint-
ment shall be recorded.
[C51, §344; R60, §574; C73, §696; C97, §1202;

C24, 27, 31, 35, 39, §1022; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.3]

§62.4, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.4

62.4 Sheriff to attend.
The court or presiding judge may direct the at-
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tendance of the sheriff or a deputy when neces-
sary.
[C51, §359; R60, §589; C73, §708; C97, §1214;

C24, 27, 31, 35, 39, §1023; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.4]

§62.5, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.5

62.5 Statement of intent to contest.
1. Within twenty days after the board of super-

visors declares a winner from the canvass of an
election, the contestant shall file with the commis-
sioner a written statement of intention to contest
the election. If a recount is held for the office in
question, and the recount board finds that thewin-
ner was someone other than the person declared
at the original canvass of votes, a contest may be
filedwithin twenty days after the board of supervi-
sors declares a winner from the recount of votes.
2. The contestant’s statement shall include

the following:
a. The name of the contestant and that the

contestant is qualified to hold such office.
b. The name of the incumbent.
c. The office contested.
d. The date of the election.
e. The particular causes of the contest pur-

suant to section 57.1, subsection2. If a cause of the
contest is an allegation that illegal votes were re-
ceived or that legal votes were rejected, a state-
ment shall be included setting forth the names of
the persons who are alleged to have voted illegally
or whose votes were rejected and the precinct
where they voted or offered to vote.
f. The affidavit of the contestant, or some elec-

tor of the county, affirming the causes set forth are
true.
[C51, §345; R60, §575; C73, §697; C97, §1203;

C24, 27, 31, 35, 39, §1024; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.5]
2002 Acts, ch 1134, §75, 114, 115
Section history from prior version of section 62.5 retained and included

with section history for new section 62.5, due to content of section text; see
2002 Acts, ch 1134, §75, 114, 115

Repeal of former section 62.5 and enactment of new section text take ef-
fect January 1, 2003, and apply to elections held on or after that date; 2002
Acts, ch 1134, §115

Former section 62.5 repealed
NEW section

§62.6, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.6

62.6 Bond.
The contestant must also file with the county

auditor a bond, with security to be approved by
said auditor, conditioned to pay all costs in case
the election be confirmed, or the statement be dis-
missed, or the prosecution fail.
[C51, §345; R60, §575; C73, §697; C97, §1203;

C24, 27, 31, 35, 39, §1025; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.6]

§62.7, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.7

62.7 When auditor is party.
When the auditor is a party, the county treasur-

er shall receive such statement and approve such
bond.
[C73, §697; C97, §1203; C24, 27, 31, 35, 39,

§1026;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§62.7]
93 Acts, ch 70, §1

§62.8, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.8

62.8 Names of voters specified. Repealed
by 2002 Acts, ch 1134, § 114, 115. See § 62.5.

Repeal takes effect January 1, 2003, and applies to elections held on or
after that date; 2002 Acts, ch 1134, §115

§62.9, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.9

62.9 Trial — notice.
The presiding judge shall fix a day for the trial,

not more than thirty days thereafter, and shall
cause a notice of such trial to be served on the in-
cumbent, with a copy of the contestant’s state-
ment, at least ten days before the day set for trial.
If the trial date is set for less than twenty days
from the day notice is given and either party is not
ready, the presiding judge shall delay the trial.
[C51, §347, 349, 350; R60, §577, 579, 580; C73,

§699; C97, §1205; C24, 27, 31, 35, 39, §1028; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §62.9]
97 Acts, ch 170, §78

§62.10, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.10

62.10 Place of trial.
The trial of contested county elections shall take

place at the county seat, unless some other place
within the county is substituted by the consent of
the court and parties.
[C51, §357; R60, §587; C73, §707; C97, §1213;

C24, 27, 31, 35, 39, §1029; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.10]

§62.11, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.11

62.11 Subpoenas.
Subpoenas for witnesses may be issued at any

time after the notice of trial is served, either by the
county treasurer or by the county auditor, and
shall command the witnesses to appear at
. . . . . . . . . . . . , on . . . . . . . . . . . . , to testify in
relation to a contested election, wherein
. . . . . . . . . . . . . . . . (Insert contestant’s name) is
contestant and . . . . . . . . . . . . . . . . (Insert incum-
bent’s name) is incumbent.
[C51, §352, 356; R60, §582, 586; C73, §704, 706;

C97, §1210; C24, 27, 31, 35, 39, §1030;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §62.11]
93 Acts, ch 70, §2; 2000 Acts, ch 1058, §11

§62.12, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.12

62.12 Postponement.
The trial shall proceed at the time appointed,

unless postponed for good cause shown by affida-
vit, the terms of which postponement shall be in
the discretion of the court.
[C51, §353; R60, §583; C73, §701; C97, §1207;

C24, 27, 31, 35, 39, §1031; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.12]

§62.13, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.13

62.13 Procedure — powers of court.
The proceedings shall be assimilated to those in

an action, so far as practicable, but shall be under
the control and direction of the court, which shall
have all the powers of the district court necessary
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to the right hearing and determination of themat-
ter, to compel the attendance of witnesses, swear
them and direct their examination, to punish for
contempt in its presence or by disobedience to its
lawful mandate, to adjourn from day to day, to
make any order concerning intermediate costs,
and to enforce its orders by attachment. It shall be
governed by the rules of law and evidence applica-
ble to the case.
[C51, §354, 358, 361; R60, §584, 588, 591; C73,

§702; C97, §1208; C24, 27, 31, 35, 39, §1032; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §62.13]

§62.14, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.14

62.14 Sufficiency of statement.
The statement shall not be dismissed for want

of form, if the particular causes of contest are al-
leged with such certainty as will sufficiently ad-
vise the incumbent of the real grounds of contest.
[C51, §355; R60, §585; C73, §705; C97, §1211;

C24, 27, 31, 35, 39, §1033; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.14]

§62.15, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.15

62.15 Amendment — continuance.
If any part of the causes are held insufficient,

they may be amended, but the incumbent will be
entitled to an adjournment, if the incumbent
states on oath that the incumbent has matter of
answer to the amended causes, for the preparation
of which the incumbent needs further time. Such
adjournment shall be upon such termsas the court
thinks reasonable; but if all the causes are held in-
sufficient and an amendment is asked, the ad-
journment shall be at the cost of contestant. If no
amendment is asked for or made, or in case of en-
tire failure to prosecute, the proceedings may be
dismissed.
[C51, §355, 361; R60, §585, 591; C73, §705; C97,

§1211; C24, 27, 31, 35, 39, §1034; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §62.15]

§62.16, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.16

62.16 Testimony.
The testimonymay be oral or by deposition, tak-

en as in an action at law in the district court.
[C51, §351; R60, §581; C73, §703; C97, §1209;

C24, 27, 31, 35, 39, §1035; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.16]

Depositions in general, R.C.P. 1.701 et seq.

§62.17, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.17

62.17 Voters required to testify.
The court may require any person called as a

witness, who voted at such election, to answer
touching the person’s qualifications as a voter,
and, if the person was not a registered voter in the
county where the person voted, then to answer for
whom the person voted.
[C51, §360; R60, §590; C73, §709; C97, §1215;

C24, 27, 31, 35, 39, §1036; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.17]
2001 Acts, ch 56, §5

62.18 Judgment.
The court shall adjudge whether the incumbent

or any other person was duly elected, and that the
person elected is entitled to the certificate. If the
court finds that the election resulted in a tie vote
for any office, the tie shall be resolved pursuant to
section 50.44. If the judgment is against the in-
cumbent, and the incumbent has already received
the certificate, the judgment shall annul the cer-
tificate. If the court finds that no person was
elected, the judgment shall be that the election be
set aside.
[C51, §362; R60, §592; C73, §714; C97, §1220;

C24, 27, 31, 35, 39, §1037; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.18]
90 Acts, ch 1238, §32

§62.19, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.19

62.19 How enforced.
When either the contestant or incumbent shall

be in possession of the office, by holding over or
otherwise, the presiding judge shall, if the judg-
ment be against the party so in possession of the
office and in favor of the party’s antagonist, issue
an order to carry into effect the judgment of the
court, which order shall be under the seal of the
county, and shall command the sheriff of the
county to put the successful party into possession
of the office without delay, and to deliver to the
successful party all books and papers belonging to
the same; and the sheriff shall execute such order
as other writs.
[C73, §715; C97, §1221; C24, 27, 31, 35, 39,

§1038;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§62.19]

§62.20, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.20

62.20 Appeal.
The party against whom judgment is rendered

may appeal within twenty days to the district
court, but, if theparty be inpossessionof the office,
suchappealwill not supersede the execution of the
judgment of the court as provided in section 62.19,
unless the party gives a bond, with security to be
approved by the district judge in a sum to be fixed
by the judge, andwhich shall be at least double the
probable compensation of such officer for six
months, which bond shall be conditioned that the
party will prosecute the appeal without delay, and
that, if the judgment appealed from be affirmed,
the party will pay over to the successful party all
compensation received by the party while in pos-
session of said office after the judgment appealed
from was rendered. The court shall hear the ap-
peal in equity and determine anew all questions
arising in the case.
[C73, §716; C97, §1222; S13, §1222; C24, 27, 31,

35, 39, §1039;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §62.20]

Presumption of approval of bond, §636.10

§62.21, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.21

62.21 Judgment.
If, upon appeal, the judgment is affirmed, the

district court may render judgment upon the bond
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for the amount of damages, against the appellant
and the sureties thereon.
[C73, §717; C97, §1223; C24, 27, 31, 35, 39,

§1040;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§62.21]

§62.22, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.22

62.22 Process — fees.
The style, form, andmanner of service of process

and papers, and the fees of officers and witnesses,
shall be the same as in the district court, so far as
the nature of the case admits.
[C51, §356, 374; R60, §586, 604; C73, §706, 724;

C97, §1212; C24, 27, 31, 35, 39, §1041;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §62.22]

§62.23, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.23

62.23 Compensation.
The judges shall be entitled to receive one hun-

dred dollars a day for the time occupied by the
trial.
[C51, §363; R60, §593; C73, §710; C97, §1216;

C24, 27, 31, 35, 39, §1042; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.23]
93 Acts, ch 143, §39

62.24 Costs.
The contestant and the incumbent are responsi-

ble for the expenses of the witnesses called by
them, respectively. If the results of the electionare
upheld by the contest, if the statement is dis-
missed, or if the prosecution fails, the costs of the
contest shall be paid by the contestant. If the court
or tribunal trying the contest determines that the
contestant won the election, or if the election is set
aside, the costs of the contest shall be paid by the
county.
[C51, §364; R60, §594; C73, §711; C97, §1217;

C24, 27, 31, 35, 39, §1043; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.24]
93 Acts, ch 143, §40

§62.25, CONTESTING ELECTIONS OF COUNTY OFFICERSCONTESTING ELECTIONS OF COUNTY OFFICERS, §62.25

62.25 How collected.
Atranscript of the judgmentmaybe filed and re-

corded in the office of the clerk of the district court
and shall have the effect of a judgment of that
court and execution may issue thereon.
[C51, §365; R60, §595; C73, §712; C97, §1218;

C24, 27, 31, 35, 39, §1044; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §62.25]

TIME AND MANNER OF QUALIFYING, Ch 63Ch 63, TIME AND MANNER OF QUALIFYING

CHAPTER 63
Ch 63

TIME AND MANNER OF QUALIFYING

63.1 Time.
63.2 Repealed by 55 Acts, ch 71, §1.
63.3 Unavoidable casualty.
63.4 Contest.
63.5 Governor and lieutenant governor.
63.6 Judges.
63.7 Officer holding over.

63.8 Vacancies — time to qualify.
63.9 Temporary officer.
63.10 Other officers.
63.11 Oath on bond.
63.12 Re-elected incumbent.
63.13 Approval conditioned.

______________

§63.1, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.1

63.1 Time.
Each officer, elective or appointive, before enter-

ing upon the officer’s duties, shall qualify by tak-
ing the prescribed oath and by giving, when re-
quired, a bond, which qualification shall be per-
fected, unless otherwise specified, after being cer-
tified as elected but not later than noon of the first
daywhich is not aSunday or a legalholiday inJan-
uary of the first year of the term for which the offi-
cer was elected. “Legal holiday”means those days
provided in section 1C.1.
[C51, §319, 334, 335; R60, §549, 564, 565; C73,

§670, 685 – 687; C97, §1177; S13, §1177; C24, 27,
31, 35, 39, §1045;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §63.1]
85 Acts, ch 81, §1
Prescribed oath, §63.5, 63.6, 63.10; bonds, chapter 64
Unavoidable casualty, §63.3

§63.2, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.2

63.2 Repealed by 55 Acts, ch 71, § 1.

§63.3, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.3

63.3 Unavoidable casualty.
When on account of sickness, the inclement

state of theweather, unavoidable absence, or casu-
alty, an officer has been prevented from qualifying
within the prescribed time, the officer may do so
within ten days after the time herein fixed.
[C97, §1177; S13, §1177; C24, 27, 31, 35, 39,

§1047;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§63.3]

General time to qualify, §63.1, 63.4 – 63.8

§63.4, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.4

63.4 Contest.
In case the election of an officer is contested, the

successful party shall qualifywithin tendays after
the decision is rendered.
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[C51, §335; R60, §565; C73, §687; C97, §1177;
S13, §1177; C24, 27, 31, 35, 39, §1048;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §63.4]

§63.5, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.5

63.5 Governor and lieutenant governor.
The governor and lieutenant governor shall

each qualify within ten days after the result of the
election shall be declared by the general assembly,
by taking an oath in its presence, in joint conven-
tion assembled, administered by a judge of the su-
preme court, to the effect that each will support
the Constitution of theUnited States and theCon-
stitution of the state of Iowa, and will faithfully
and impartially, and to the best of the officer’s
knowledge and ability, discharge the duties in-
cumbent upon the officer as governor, or lieuten-
ant governor, of this state.
[C51, §320, 334; R60, §550, 564; C73, §671, 685;

C97, §1178; C24, 27, 31, 35, 39, §1049;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §63.5]

§63.6, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.6

63.6 Judges.
All judges of courts of record shall qualify before

taking office following appointment by taking and
subscribing an oath to the effect that theywill sup-
port the Constitution of the United States and
that of the state of Iowa, and that, without fear, fa-
vor, affection, or hope of reward, they will, to the
best of their knowledge and ability, administer
justice according to the law, equally to the rich and
the poor.
[C51, §322, 334; R60, §552, 564; C73, §673, 685;

C97, §1179; C24, 27, 31, 35, 39, §1050;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §63.6]

§63.7, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.7

63.7 Officer holding over.
When it is ascertained that the incumbent is en-

titled to hold over by reason of the nonelection of
a successor, or for the neglect or refusal of the suc-
cessor to qualify, the incumbent shall qualify
anew, within the time provided by section 63.8.
[C51, §338; R60, §568; C73, §690; C97, §1195;

S13, §1195; C24, 27, 31, 35, 39, §1051;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §63.7]

§63.8, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.8

63.8 Vacancies — time to qualify.
Persons elected or appointed to fill vacancies,

and officers entitled to hold over to fill vacancies
occurring through a failure to elect, appoint, or
qualify, as provided in chapter 69, shall qualify
within ten days from the county board’s canvass of
such election, or within ten days from such ap-
pointment or failure to elect, appoint, or qualify, in
the samemanner as those originally elected or ap-
pointed to such offices.
[C51, §440; R60, §668; C73, §786; C97, §1275;

C24, 27, 31, 35, 39, §1052; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §63.8]
2002 Acts, ch 1134, §76, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

63.9 Temporary officer.
Any person temporarily appointed to fill an of-

fice during the incapacity or suspension of the reg-
ular incumbent shall qualify, in the manner re-
quired by this chapter, for the office so to be filled.
[C73, §691; C97, §1194; C24, 27, 31, 35, 39,

§1053;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§63.9]

Similar provisions, §67.8, 68.5

§63.10, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.10

63.10 Other officers.
All other civil officers, elected by the people or

appointed to any civil office, unless otherwise pro-
vided, shall take and subscribe an oath substan-
tially as follows:

I, . . . . . . . . . . . . , do solemnly swear that I will
support the Constitution of the United States and
the Constitution of the State of Iowa, and that I
will faithfully and impartially, to the best of my
ability, discharge all the duties of the office of
. . . . . . . . . . (naming it) in (naming the township,
city, county, district, or state, as the case may be),
as now or hereafter required by law.

[C51, §331, 332;R60, §561, 562, 1084, 1132;C73,
§504, 514, 675, 676; C97, §1180;C24, 27, 31, 35, 39,
§1054;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§63.10]

Exceptions as to oath, §63.5, 63.6

§63.11, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.11

63.11 Oath on bond.
Every civil officer who is required to give bond

shall take and subscribe the oath provided for in
section 63.10, on the backof the bond, or onapaper
attached thereto, to be certified by the officer ad-
ministering it.
[C51, §331; R60, §561; C73, §675; C97, §1181;

C24, 27, 31, 35, 39, §1055; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §63.11]

Officers required to give bonds, chapter 64

§63.12, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.12

63.12 Re-elected incumbent.
When the incumbent of an office is re-elected,

the incumbent shall qualify as above directed, but
a judge retained at a judicial election need not re-
qualify.
[C51, §338; R60, §568; C73, §690; C97, §1193;

C24, 27, 31, 35, 39, §1056; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §63.12]

§63.13, TIME AND MANNER OF QUALIFYINGTIME AND MANNER OF QUALIFYING, §63.13

63.13 Approval conditioned.
When the re-elected officer has had public funds

or property in the officer’s control, under color of
the officer’s office, the officer’s bond shall not be
approved until the officer has produced and fully
accounted for such funds and property to the prop-
er person to whom the officer should account
therefor; and the officer or board approving the
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bond shall endorse upon the bond, before its ap-
proval, the fact that the said officer has fully ac-
counted for and produced all funds and property
before that time under the officer’s control as such

officer.
[C73, §690; C97, §1193; C24, 27, 31, 35, 39,

§1057;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§63.13]

ADMINISTRATION OF OATHS, Ch 63ACh 63A, ADMINISTRATION OF OATHS

CHAPTER 63A
Ch 63A

ADMINISTRATION OF OATHS

63A.1 General authority.
63A.2 Limited authority.

63A.3 Jurat by deputy.

______________

§63A.1, ADMINISTRATION OF OATHSADMINISTRATION OF OATHS, §63A.1

63A.1 General authority.
The following officers are empowered to admin-

ister oaths and to take affirmations:
1. Justices of the supreme court and judges of

the court of appeals and district courts, including
district associate judges and judicial magistrates.
2. Official court reporters of district courts in

taking depositions under appointment or by
agreement of counsel.
3. The clerk and deputy clerks of the supreme

court and the clerks of the district court and their
designees.
4. Notaries public.
5. Certified shorthand reporters.
[C51, §227, 979, 980, 1594; R60, §201, 449, 1843,

1844, 2684; C73, §277, 278, 396; C97, §393; C24,
27, 31, 35, 39, §1215;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §78.1]
89 Acts, ch 296, §12; 91 Acts, ch 116, §1
C93, §63A.1

§63A.2, ADMINISTRATION OF OATHSADMINISTRATION OF OATHS, §63A.2

63A.2 Limited authority.
The following officers and persons are empow-

ered to administer oaths and to take affirmations
in any matter pertaining to the business of their
respective office, position, or appointment:
1. Governor, secretary of state, secretary of

agriculture, auditor of state, treasurer of state, at-
torney general.

2. Members of all boards, commissions, or bod-
ies created by law.
3. All county officers other than those named

in section 63A.1.
4. Mayors and clerks of cities, precinct election

officials, township clerks, assessors, and survey-
ors.
5. All duly appointed referees or appraisers.
6. All investigators for supplemental assis-

tance as provided for under chapter 249.
7. The director and employees of the depart-

ment of revenue and finance, as authorized by the
director, and as set forth in chapters 421 and 422.
[C51, §980, 1865; R60, §1844, 3201; C73, §277,

278; C97, §393; C24, 27, 31, 35, 39, §1216;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §78.2]
89 Acts, ch 296, §13
C93, §63A.2
Members of general assembly, §2.8
Veterinary assistants, §163.5

§63A.3, ADMINISTRATION OF OATHSADMINISTRATION OF OATHS, §63A.3

63A.3 Jurat by deputy.
Inpreparinga jurat to an oath or affirmationad-

ministered by a deputy, it shall be sufficient for the
deputy to affix the deputy’s own name, together
with the designation of the deputy’s official posi-
tion, and the seal of principal, if any.
[C24, 27, 31, 35, 39, §1217; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §78.3]
C93, §63A.3
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OFFICIAL AND PRIVATE BONDS, Ch 64Ch 64, OFFICIAL AND PRIVATE BONDS

SUBTITLE 2

PUBLIC OFFICERS AND EMPLOYEES

OFFICIAL AND PRIVATE BONDS, Ch 64Ch 64, OFFICIAL AND PRIVATE BONDS

CHAPTER 64
Ch 64

OFFICIAL AND PRIVATE BONDS

See also chapter 666

64.1 Definitions.
64.1A Bond not required.
64.2 Conditions of bond of public officers.
64.3 Liability of surety. Repealed by 88 Acts, ch

1108, §4.
64.4 Conditions of other bonds.
64.5 Want of compliance — effect.
64.6 State officers — blanket bonds.
64.7 Amount of bond, when not fixed by

law. Repealed by 86 Acts, ch 1211,
§46.

64.8 Bonds of county officers.
64.9 Repealed by 80 Acts, ch 1012, §75.
64.10 Bond of county treasurer.
64.11 Expense of bonds paid by county.
64.12 Township clerk — expense of bond.
64.13 Municipal officers.

64.14 Repealed by 72 Acts, ch 1088, §227.
64.15 Bonds of deputy officers and clerks.
64.15A Exemptions applicable.
64.16 Minimum number of sureties —

qualifications. Repealed by 88 Acts,
ch 1108, §4.

64.17 Surety company bonds. Repealed by 88
Acts, ch 1108, §4.

64.18 Beneficiary of bond.
64.19 Approval of bonds.
64.20 Time for approval.
64.21 Approval by auditor.
64.22 Failure of board to approve — application to

judge.
64.23 Custody of bond.
64.24 Recording.
64.25 Failure to give bond.

______________

§64.1, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.1

64.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §64.1 transferred to §64.1A

§64.1A, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.1A

64.1A Bond not required.
Bonds shall not be required of the following pub-

lic officers:
1. Governor.
2. Lieutenant governor.
3. Members of the general assembly.
4. Judges of the supreme and district courts

and district associate judges.
5. Township trustees.
6. City council members, including city com-

missioners and aldermen, other than mayors.
[C51, §323; R60, §553; C73, §674; C97, §1182;

S13, §1182; SS15, §694-c11; C24, 27, 31, 35, 39,
§1058;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§64.1]
C2001, §64.1A

§64.2, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.2

64.2 Conditions of bondof public officers.
All other public officers, except as otherwise

specially provided, shall give bond with the condi-

tions, in substance, as follows:

That as . . . . . . . . . . . . . . . . (naming the office),
in . . . . . . . . . . . . . . . . (city, township, county, or
state of Iowa), the officer will render a true ac-
count of the office and of the officer’s doings there-
in to the proper authority, when required thereby
or by law; that the officer will promptly pay over
to the officer or person entitled thereto all moneys
which may come into the officer’s hands by virtue
of the office; that the officer will promptly account
for all balances ofmoney remaining in the officer’s
hands at the termination of the office; that the offi-
cer will exercise all reasonable diligence and care
in the preservation and lawful disposal of all
money, books, papers, securities, or other property
appertaining to that office, and deliver them to the
officer’s successor, or to any other person autho-
rized to receive the same; and that the officer will
faithfully and impartially, without fear, favor,
fraud, or oppression, discharge all duties now or
hereafter required of the office by law.

The attachment of a renewal certificate to an ex-
isting bond shall not constitute compliance with
this section.
[C51, §324; R60, §554, 1084, 1132; C73, §504,

514, 674; C97, §1183; C24, 27, 31, 35, 39, §1059;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §64.2]

Construction of public bonds, §666.1
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§64.3, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.3

64.3 Liability of surety. Repealed by 88
Acts, ch 1108, § 4.

§64.4, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.4

64.4 Conditions of other bonds.
All other bonds required by law,when not other-

wise specially provided, shall be conditioned as
the bonds of public officers.
[S13, §1177-a, -d;C24, 27, 31, 35, 39, §1061;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §64.4]

§64.5, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.5

64.5 Want of compliance — effect.
All bonds required by law shall be construed as

impliedly containing the conditions required by
statute, anything in the terms of said bonds to the
contrary notwithstanding.
[C51, §337; R60, §567; C73, §689; C97, §1192;

S13, §1177-c; C24, 27, 31, 35, 39, §1062; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §64.5]

§64.6, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.6

64.6 State officers — blanket bonds.
State officials are not required to obtain bonds,

but may be covered under a blanket bond for state
employees. The blanket bond purchases shall be
made in an amount and with the level of assump-
tion of risk by the state that is determined by the
department of general services. The state shall
pay the reasonable cost of bonds under this sec-
tion.
83 Acts, ch 14, §2; 83 Acts, ch 96, §157, 159; 83

Acts, ch 186, §10027, 10201; 85 Acts, ch 212, §21;
86 Acts, ch 1211, §10; 86 Acts, ch 1245, §1901; 89
Acts, ch 76, §5

§64.7, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.7

64.7 Amount of bond, when not fixed by
law. Repealed by 86 Acts, ch 1211, § 46. See
§ 64.6.

§64.8, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.8

64.8 Bonds of county officers.
The bonds of members of the boards of supervi-

sors, county attorneys, recorders, auditors, sher-
iffs, and assessors shall each be in a penal sum of
not less than twenty thousand dollars. The
amount of each bond shall be determined by the
board of supervisors.
[C51, §326, 327; R60, §556, 557; C73, §678; C97,

§1185; S13, §1182-a, 1185; C24, 27, 31, 35, 39,
§1065, 1066; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, §64.8, 64.9; C81, §64.8]
83 Acts, ch 186, §10028, 10201; 88 Acts, ch 1108,

§1

§64.9, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.9

64.9 Repealed by 80 Acts, ch 1012, § 75. See
§ 64.8.

§64.10, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.10

64.10 Bond of county treasurer.
The bond of the county treasurer shall be in the

sum of not less than fifty thousand dollars. The
amount of the treasurer’s bond shall be deter-
mined by the board of supervisors.

[C24, §1066; C27, 31, 35, §1066-a1; C39,
§1066.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §64.10]
88 Acts, ch 1108, §2

§64.11, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.11

64.11 Expense of bonds paid by county.
If a county treasurer, county attorney, recorder,

auditor, sheriff, medical examiner, member of the
veterans affairs commission, member of the board
of supervisors, engineer, steward, ormatron elects
to furnish a bondwith an association or incorpora-
tion as surety as provided in this chapter, the rea-
sonable cost of the bond shall be paid by the county
where the bond is filed.
[S13, §1185; C24, 27, 31, 35, 39, §1067; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §64.11]
83 Acts, ch 186, §10029, 10201; 89 Acts, ch 83,

§16

§64.12, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.12

64.12 Township clerk — expense of bond.
All bonds required of the township clerk shall be

furnished and paid for by the township.
[C27, 31, 35, §1067-b1; C39, §1067.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §64.12]

§64.13, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.13

64.13 Municipal officers.
The bonds of all municipal officers who are re-

quired to give bonds shall each be in such penal
sum as may be provided by law or as the council
shall from time to time prescribe by ordinance; but
the council may provide for a surety bond running
to the city and covering all city officers and em-
ployees not otherwise covered and conditioned as
specified for bonds in section 64.2.
[R60, §1084, 1132; C73, §504, 514; C97, §1185;

S13, §1185; C24, 27, 31, 35, 39, §1068;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §64.13]

Bonds not required, §64.1A

§64.14, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.14

64.14 Repealed by 72 Acts, ch 1088, § 227.

§64.15, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.15

64.15 Bonds of deputyofficers andclerks.
Bonds required by law of deputy state, county,

and city officers shall, unless otherwise provided,
be in such amounts as may be fixed by the gover-
nor, board of supervisors, or the council, as the
case may be, with sureties as required for the
bonds of the principal, and filedwith the same offi-
cer. Any loss of moneys caused by a deputy shall
be paid by the deputy or the surety on the deputy’s
bond and the deputy’s principal is not liable for the
loss. The reasonable cost of the bonds required of
deputy county officers, clerks, and cashiers em-
ployed by county officers shall be paid by the
county where the bond is filed.
The exemptions provided in section 561.16 and

chapter 627 are applicable to any claim made
against a deputy state, county, or city officer and
each bond shall so provide.
[C51, §411; R60, §642; C73, §766; C97, §1186;

C24, 27, 31, 35, 39, §1069; C46, 50, 54, 58, 62, 66,
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71, 73, 75, 77, 79, 81, §64.15]
89 Acts, ch 153, §1
Bonds of deputies, §14A.1, 331.903(3)
See also §63.11, 64.19

§64.15A, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.15A

64.15A Exemptions applicable.
The exemptions provided in section 561.16 and

chapter 627 are applicable to any claim made
against a state, county, or city officer and each
bond shall so provide.
89 Acts, ch 153, §2

§64.16, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.16

64.16 Minimum number of sureties —
qualifications. Repealed by 88 Acts, ch 1108,
§ 4.

§64.17, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.17

64.17 Surety company bonds. Repealed
by 88 Acts, ch 1108, § 4.

§64.18, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.18

64.18 Beneficiary of bond.
All bonds of public officers shall run to the state,

and be for the use and benefit of any corporation,
public or private, or person injured or sustaining
loss, with a right of action in the name of the state
for its or the corporation’s or person’s use.
[C51, §325; R60, §555; C73, §677; C97, §1188;

S13, §1188; C24, 27, 31, 35, 39, §1072;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §64.18]

§64.19, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.19

64.19 Approval of bonds.
Bonds shall be approved:
1. By the governor, in case of state and district

officers, elective or appointive.
2. By the board of supervisors, in case of

county officers, township clerks, and assessors.
3. By a judge of the district court for the county

in question, in case of members of the board of su-
pervisors.
4. By the township clerk, in case of other town-

ship officers.
5. By the council, or as provided by ordinance

in case of city officers.
6. By the state court administrator in case of

district court clerks and first deputy clerks.
[C51, §330; R60, §560; C73, §680; C97, §1188;

S13, §1182-a, 1188;C24, 27, 31, 35, 39, §1073;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §64.19]
83Acts, ch 186, §10030, 10201; 93Acts, ch 70, §3
See §63.11, 64.15

§64.20, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.20

64.20 Time for approval.
All bonds shall be approved or disapproved

within five days after their presentation for that
purpose, and endorsed, in case of approval, to that
effect and filed.
[C51, §330; R60, §560; C73, §680; C97, §1188;

S13, §1188; C24, 27, 31, 35, 39, §1074;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §64.20]

64.21 Approval by auditor.
When a bond, approvable by the board of super-

visors, of any public officer is presented after the
final adjournment of the January session of said
board, except those of the county auditor and trea-
surer, the auditor may approve such bond, in
which case the auditor shall report that action to
the board at its next session. The action of the au-
ditor in approving the bond shall stand as the ac-
tion of the board unless the board enters its disap-
proval. If such disapproval be entered, the new
bondmust be given within five days from the date
of such decision, but the old bond shall stand good
for all acts done up to the time of the approval of
the new bond.
[C51, §330; R60, §560; C73, §680; C97, §1189;

C24, 27, 31, 35, 39, §1075; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §64.21]

§64.22, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.22

64.22 Failure of board to approve — ap-
plication to judge.
If the board of supervisors refuses or neglects to

approve the bond of any county officer, the officer
may within five days thereafter, or after the expi-
ration of the time allowed for such approval, pre-
sent the same for approval to a judge of the district
court of the proper district, who shall fix a day for
the hearing. Notice of such hearing shall be given
the board and returnmade in the samemanner as
in a civil action, and the court or judge at the time
fixed shall, unless good cause for postponement be
shown, proceed to hear the matter and approve
the bond, if found sufficient, and such approval
shall have the same force and effect as anapproval
by the board.
[C73, §681; C97, §1190; C24, 27, 31, 35, 39,

§1076;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§64.22]

Notice and return, chapter 617

§64.23, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.23

64.23 Custody of bond.
The bonds and official oaths of public officers

shall, after approval and proper record, be filed:
1. For all state officers, elective or appointive,

except those of the secretary of state and judicial
magistrates, with the secretary of state. Bonds
and official oaths of judicial magistrates and court
personnel shall be filed in the office of the state
court administrator.
2. For the secretary of state, with the state au-

ditor.
3. For county and township officers, except

those of the county auditor, with the county audi-
tor.
4. For county auditor, with the county treasur-

er.
5. For members of the board of supervisors,

with the county auditor.
6. For officers of cities, and officers not other-

wise provided for, in the office of the officer or clerk
of the body approving the bond, or in cities, as
otherwise provided by ordinance.
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[C51, §333; R60, §563; C73, §682; C97, §1188,
1191; S13, §1182-a, 1188; C24, 27, 31, 35, 39,
§1077;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§64.23]
83Acts, ch 186, §10031, 10201; 93Acts, ch 70, §4

§64.24, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.24

64.24 Recording.
The secretary of state, each county auditor, dis-

trict court clerk, and each auditor or clerk of a city
shall keepabook, to be knownas the “Record ofOf-
ficial Bonds”, and all official bonds shall be re-
corded therein in full as follows:
1. In the record kept by the secretary of state,

the official bonds of all state officers, elective or ap-
pointive, except the bonds of notaries public.
2. In the record kept by the county auditor, the

official bonds of all county officers, elective or ap-
pointive, and township clerks.
3. In the record kept by the city auditor or

clerk, the official bonds of all city officers, elective

or appointive.
4. In the record kept by the district court clerk,

the official bonds of judicial magistrates.
The records shall have an index which, under

the title of each office, shall show the name of each
principal and the date of the filing of the bond.
A bond when recorded shall be returned to the

officer charged with the custody thereof.
[C73, §683; C97, §1196; S13, §1196; C24, 27, 31,

35, 39, §1078;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §64.24]
88 Acts, ch 1108, §3

§64.25, OFFICIAL AND PRIVATE BONDSOFFICIAL AND PRIVATE BONDS, §64.25

64.25 Failure to give bond.
Action by any officer in an official capacity with-

out giving bond when such bond is required shall
constitute grounds for removal from office.
[C73, §684; C97, §1197; C24, 27, 31, 35, 39,

§1079;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§64.25]

ADDITIONAL SECURITY AND DISCHARGE OF SURETIES, Ch 65Ch 65, ADDITIONAL SECURITY AND DISCHARGE OF SURETIES

CHAPTER 65
Ch 65

ADDITIONAL SECURITY AND DISCHARGE OF SURETIES

65.1 Definitions.
65.1A Additional security.
65.2 New bond.
65.3 Effect.
65.4 Sureties on bonds of public officers.
65.5 Notice.

65.6 Subpoenas.
65.7 Hearing — order — effect.
65.8 Failure to comply.
65.9 Repealed by 72 Acts, ch 1124, §282.
65.10 Sureties on other bonds.
65.11 Return of premium by surety.

______________

§65.1, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.1

65.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §65.1 transferred to §65.1A

§65.1A, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.1A

65.1A Additional security.
Whenever the governor shall deem it advisable

that the bonds of any state officer shall be in-
creased and the security enlarged, or a new bond
given, the governor shall notify said officer of the
fact, the amount of newor additional security to be
given, and the timewhen the same shall be execut-
ed; which said new security shall be approved and
filed as provided by law.
[R60, §660; C73, §772; C97, §1280; C24, 27, 31,

35, 39, §1080;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §65.1]
C2001, §65.1A
Approval and filing of bonds, §64.19, 64.23

65.2 New bond.
Any officer or board who has the approval of an-

other officer’s bond, when of the opinion that the
public security requires it, upon giving ten days’
notice to show cause to the contrary, may require
the officer to give additional security by a new
bond, within a reasonable time to be prescribed.
[C51, §418, 419; R60, §649, 650; C73, §773; C97,

§1281; C24, 27, 31, 35, 39, §1081; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §65.2]

Approval, §64.19

§65.3, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.3

65.3 Effect.
If a requisitionmade under either section 65.1A

or section 65.2 be complied with, both the old and
the new security shall be in force; if not, the office
shall become and be declared vacant, and the fact
be certified to the proper officer, to be recorded in
the election book or township record.
[C51, §420; R60, §651, 661; C73, §774; C97,

§1282; C24, 27, 31, 35, 39, §1082; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §65.3]
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§65.4, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.4

65.4 Sureties on bonds of public officers.
When any surety on the bond of a public officer

desires to be relieved of obligation, the suretymay
petition the approving officer or board for relief,
stating the grounds therefor.
[C51, §421; R60, §652; C73, §775; C97, §1283;

C24, 27, 31, 35, 39, §1083; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §65.4]

Approving officers, §64.19

§65.5, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.5

65.5 Notice.
The surety shall give the principal at least

twenty-four hours’ notice of the presenting and fil-
ing of the petition,witha copy thereof. At the expi-
ration of this notice the approving officermayhear
thematter, or may postpone it, as justice requires.
[C51, §422; R60, §653; C73, §776; C97, §1284;

C24, 27, 31, 35, 39, §1084; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §65.5]

§65.6, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.6

65.6 Subpoenas.
The approving officer may issue subpoenas in

the officer’s official name for witnesses, compel
them to attend and testify, in the sameway an offi-
cer authorized to take depositions may.
[C51, §427; R60, §658; C73, §780; C97, §1288;

C24, 27, 31, 35, 39, §1085; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §65.6]

Enforcing attendance, §622.84, 622.102

§65.7, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.7

65.7 Hearing — order — effect.
If, upon the hearing, there appears substantial

ground for apprehension, the approving officer or
board may order the principal to give a new bond
and to supply the place of the petitioning surety
within a reasonable time to be prescribed, and,
upon such new bond being given, the petitioning
surety upon the former bond shall be declared dis-
charged from liability on the same for future acts,
which order of discharge shall be entered in the
proper election book, but the bond will continue
binding upon those who do not petition for relief.
[C51, §424; R60, §655; C73, §777; C97, §1285;

C24, 27, 31, 35, 39, §1086; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §65.7]

§65.8, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.8

65.8 Failure to comply.
If the new bond is not given as required, the of-

fice shall be declared vacant, and the order to that
effect entered in the proper election book.
[C51, §425; R60, §656; C73, §778; C97, §1286;

C24, 27, 31, 35, 39, §1087; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §65.8]

§65.9, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.9

65.9 Repealed by 72 Acts, ch 1124, § 282.

§65.10, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.10

65.10 Sureties on other bonds.
When the principal on the bond has been ap-

pointed by a judge or court or is under the jurisdic-
tion of a court, the petition for releasemust be pre-
sented to said court and the release shall be made
subject to the orders of said court.
Such petition for release may be presented ei-

ther by the principal or the surety on the bond.
Sureties on other bonds required by lawwho de-

sire to be released of their obligation may proceed
in themanner required for release in case of bonds
of public officers.
The provisions of this section shall not apply to

sureties on bonds given to secure the performance
of contracts for public works, nor to sureties on ap-
pearance bonds in criminal cases.
[C51, §421; R60, §652; C73, §775; C97, §1283;

S13, §1177-b; C24, 27, 31, 35, 39, §1089; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §65.10]

Release of obligation, §65.4

§65.11, ADDITIONAL SECURITY AND DISCHARGE OF SURETIESADDITIONAL SECURITY AND DISCHARGE OF SURETIES, §65.11

65.11 Return of premium by surety.
When a surety is released as heretofore pro-

vided, the surety shall refund to the party entitled
thereto the premium paid, if any, less a pro rata
part thereof for the time said bond has been in
force.
[S13, §1177-b; C24, 27, 31, 35, 39, §1090; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §65.11]

REMOVAL FROM OFFICE, Ch 66Ch 66, REMOVAL FROM OFFICE

CHAPTER 66
Ch 66

REMOVAL FROM OFFICE

See also chapter 69

66.1 Definitions.
66.1A Removal by court.
66.2 Jurisdiction.
66.3 Who may file petition.
66.4 Bond for costs.
66.5 Petition — other pleading.
66.6 Notice.
66.7 Suspension from office.
66.8 Effect of suspension.
66.9 Salary pending charge.
66.10 Governor to direct filing.

66.11 Duty of county attorney.
66.12 Special prosecutor.
66.13 Application for outside judge.
66.14 Appointment of judge.
66.15 Order by appointed judge.
66.16 Filing order — effect.
66.17 Notice to accused.
66.18 Nature of action — when triable.
66.19 Temporary officer.
66.20 Judgment of removal.
66.21 Hearing on appeal.
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66.22 Effect of appeal.
66.23 Effect of dismissal.
66.24 Want of probable cause.
66.25 Expense of judge and reporter. Repealed by

83 Acts, ch 186, §10201, 10203.

66.26 Appointive state officers.
66.27 Subpoenas — contempt.
66.28 Witness fees.
66.29 City elective officers.
66.30 Ordinance.

______________

§66.1, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.1

66.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §66.1 transferred to §66.1A

§66.1A, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.1A

66.1A Removal by court.
Any appointive or elective officer, except such as

may be removed only by impeachment, holding
any public office in the state or in any division or
municipality thereof, may be removed from office
by the district court for any of the following rea-
sons:
1. For willful or habitual neglect or refusal to

perform the duties of the office.
2. For willful misconduct or maladministra-

tion in office.
3. For corruption.
4. For extortion.
5. Upon conviction of a felony.
6. For intoxication, or upon conviction of being

intoxicated.
7. Upon conviction of violating the provisions

of chapter 56.
[S13, §1258-c; C24, 27, 31, 35, 39, §1091; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.1]
C2001, §66.1A
Impeachable officers, Constitution, Art. III, §20

§66.2, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.2

66.2 Jurisdiction.
The jurisdiction of the proceeding provided for

in this chapter shall be as follows:
1. As to state officers whose offices are located

at the seat of government, the district court of Polk
county.
2. As to state officers whose duties are con-

fined to a district within the state, the district
court of any county within such district.
3. As to county, municipal, or other officers,

the district court of the county in which such offi-
cers’ duties are to be performed.
[C24, 27, 31, 35, 39, §1092; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §66.2]

§66.3, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.3

66.3 Who may file petition.
The petition for removal may be filed:
1. By the attorney general in all cases.

2. As to state officers, by not fewer than
twenty-five electors of the state.
3. As to any other officer, by five registeredvot-

ers of the district, county, or municipality where
the duties of the office are to be performed.
4. As to district officers, by the county attorney

of any county in the district.
5. As to all county and municipal officers, by

the county attorney of the countywhere the duties
of the office are to be performed.
[S13, §1258-d; C24, 27, 31, 35, 39, §1093; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.3]
2001 Acts, ch 56, §6

§66.4, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.4

66.4 Bond for costs.
If the petition for removal is filed by anyone oth-

er than the attorney general or the county attor-
ney, the court shall require the petitioners to file
a bond in such amount and with such surety or
sureties as the court may require, said bond to be
approved by the clerk, to cover the costs of such re-
moval suit, including attorney fees, if final judg-
ment is not entered removing the officer charged.
[C35, §1093-e1; C39, §1093.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §66.4]
Presumption of approval of bond, §636.10

§66.5, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.5

66.5 Petition — other pleading.
The petition shall be filed in the name of the

state of Iowa. The accused shall be named as de-
fendant, and the petition, unless filed by the attor-
ney general, shall be verified. The petition shall
state the charges against the accused and may be
amended as in ordinary actions, and shall be filed
in the office of the clerk of the district court of the
county having jurisdiction. The petition shall be
deemed denied but the accusedmay plead thereto.
[S13, §1258-d, -e; C24, 27, 31, 35, 39, §1094;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.5]
Amendments, R.C.P. 1.402(4), (5)

§66.6, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.6

66.6 Notice.
Upon the filing of a petition, notice of such filing

andof the timeandplace of hearing shall be served
upon the accused in the manner required for the
service of notice of the commencement of an ordi-
nary action. Said time shall not be less than ten
days nor more than twenty days after completed
service of said notice.
[S13, §1258-f; C24, 27, 31, 35, 39, §1095;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.6]
Service of notice, chapter 617
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§66.7, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.7

66.7 Suspension from office.
Upon presentation of the petition to the court,

the court may suspend the accused from office, if
in its judgment sufficient cause appear from the
petition and affidavits which may be presented in
support of the charges contained therein.
[S13, §1258-g; C24, 27, 31, 35, 39, §1096; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.7]

§66.8, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.8

66.8 Effect of suspension.
In case of suspension, the order shall be served

upon the officer in question and it shall be unlaw-
ful for the officer to exercise or attempt to exercise
any of the functions of that office until such sus-
pension is revoked.
[C24, 27, 31, 35, 39, §1097; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §66.8]

§66.9, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.9

66.9 Salary pending charge.
An order of the district court suspending a pub-

lic officer from the exercise of the office, after the
filing of a petition for the removal from office of
such officer, shall, from the date of such order, au-
tomatically suspend the further payment to said
officer of all official salary or compensation until
said petition has been dismissed, or until said offi-
cer has been acquitted on any pending indict-
ments charging misconduct in office.
[C35, §1097-e1; C39, §1097.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §66.9]

§66.10, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.10

66.10 Governor to direct filing.
The governor shall direct the attorney general

to file such petition against any of said officers
whenever the governor has reasonable grounds
for such direction. The attorney general shall
comply with such direction and prosecute such ac-
tion.
[S13, §1258-d, -e; C24, 27, 31, 35, 39, §1098;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.10]

§66.11, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.11

66.11 Duty of county attorney.
The county attorney of any county in which an

action is instituted under section 66.10 shall, at
the request of the attorney general, appear andas-
sist in the prosecution of such action. In all other
cases instituted in that county, the county attor-
ney shall appear and prosecute when the officer
sought to be removed is other than that county at-
torney.
[S13, §1258-d; C24, 27, 31, 35, 39, §1099; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.11]

§66.12, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.12

66.12 Special prosecutor.
When the proceeding is brought to remove the

county attorney, the court may appoint an attor-
ney to appear in behalf of the state and prosecute
such proceedings.
[S13, §1258-d; C24, 27, 31, 35, 39, §1100; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.12]

§66.13, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.13

66.13 Application for outside judge.
At any time not less than five days prior to the

time the accused is required to appear, a copy of
the petition may be filed by either party in the of-
fice of the clerk of the supreme court, togetherwith
an application to the supreme court for the ap-
pointment of a judge outside the judicial district in
which the trial is to be had to hear said petition.
[S13, §1258-f; C24, 27, 31, 35, 39, §1101;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.13]

§66.14, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.14

66.14 Appointment of judge.
It shall be the duty of the chief justice of the su-

preme court, upon the filing of said copy and ap-
plication, or in the chief justice’s absence or inabil-
ity to act, any justice thereof, to forthwith issue a
written commission directing a district judge out-
side of such district to proceed to the county in
which the complaint was filed, and hear the same.
The clerk of the supreme court shall transmit a
certified copy of said order to the clerk of the dis-
trict court where the cause is pending.
[S13, §1258-f; C24, 27, 31, 35, 39, §1102;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.14]

§66.15, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.15

66.15 Order by appointed judge.
Upon the receipt of such commission, said judge

shall immediatelymake an order fixing a time and
place of hearing in the county inwhich the petition
is filed. Said time shall not be less than ten days
normore than twenty days from the date of the or-
der.
[S13, §1258-f; C24, 27, 31, 35, 39, §1103;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.15]

§66.16, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.16

66.16 Filing order — effect.
Said order shall be forwarded to the clerk of the

district court of the county in which the hearing is
to be had. Said order shall supersede the time and
place specified in any notice already served.
[S13, §1258-f; C24, 27, 31, 35, 39, §1104;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.16]

§66.17, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.17

66.17 Notice to accused.
The clerk shall file said order, and forthwithgive

the defendant, bymail, notice of the timeandplace
of hearing.
[S13, §1258-f; C24, 27, 31, 35, 39, §1105;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.17]

§66.18, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.18

66.18 Nature of action — when triable.
The proceeding shall be summary in its nature

and shall be triable as an equitable action.
[S13, §1258-g; C24, 27, 31, 35, 39, §1106; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.18]
Trial of equitable action, chapter 624

§66.19, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.19

66.19 Temporary officer.
Upon a suspension, the board or person autho-

rized to fill a vacancy in the office shall temporari-
ly fill the office by appointment. In case of a sus-
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pension of a sheriff, the district court may desig-
nate an acting sheriff until a temporary sheriff is
appointed. Orders of suspension and temporary
appointment of county and township officers shall
be certified to the county auditor for entry in the
election book; those of city officers, certified to the
clerkand enteredupon the records; in case of other
officers, to the person or body making the original
appointment.
[C51, §404, 407, 410; R60, §635, 638, 641; C73,

§752, 753, 758; C97, §1257; S13, §1258-g; C24, 27,
31, 35, 39, §1107;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §66.19]
83 Acts, ch 186, §10032

§66.20, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.20

66.20 Judgment of removal.
Judgment of removal, if rendered, shall be en-

tered of record, and the vacancy forthwith filled as
provided by law.
[S13, §1258-h; C24, 27, 31, 35, 39, §1108; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.20]
Vacancies in office, chapter 69

§66.21, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.21

66.21 Hearing on appeal.
In case of appeal, the supreme court shall fix the

time of hearing and the filing of abstracts and ar-
guments, and said cause shall be advanced and
take precedence over all other causes upon the
court calendar, and shall be heard at the next term
after the appeal is taken, provided the abstract
and arguments are filed in said court in time for
said action to be heard.
[S13, §1258-i; C24, 27, 31, 35, 39, §1109;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.21]

§66.22, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.22

66.22 Effect of appeal.
The taking of an appeal by the defendant and

the filing of a supersedeas bond shall not operate
to stay the proceedings of the district court, or re-
store said defendant to office pending such appeal.
[S13, §1258-i; C24, 27, 31, 35, 39, §1110;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.22]

§66.23, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.23

66.23 Effect of dismissal.
If the petition for removal is dismissed, the de-

fendant shall be reimbursed for the reasonable
andnecessary expenses incurred by the defendant
in making a defense, including reasonable attor-
ney’s fees, as determined by the court. If the peti-
tion for removal is filed by the attorney general,
the state shall pay the expenses. If the petition for
removal is filed by the county attorney or special
prosecutor, the expenses shall be paid by the polit-
ical subdivision of the state represented by the
county attorney or special prosecutor. The pay-
ment shall be made out of any funds in the state
treasury not otherwise appropriated, or out of the
county treasury, or the general fund of the city or
other subdivision of the state, as the case may be.
[S13, §1258-i; C24, 27, 31, 35, 39, §1111;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.23]
83 Acts, ch 123, §47, 209

§66.24, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.24

66.24 Want of probable cause.
If the action is instituted upon complaint of citi-

zens, and it appears to the court that there was no
reasonable cause for filing the complaint, such ex-
pense may be taxed as costs against the complain-
ing parties.
[S13, §1258-i; C24, 27, 31, 35, 39, §1112;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.24]

§66.25, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.25

66.25 Expenseof judgeandreporter. Re-
pealed by 83 Acts, ch 186, § 10201, 10203.

§66.26, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.26

66.26 Appointive state officers.
Any appointive state officer may also be re-

moved from office by a majority vote of the execu-
tive council for any of the following causes:
1. Habitual or willful neglect of duty.
2. Any disability preventing a proper dis-

charge of the duties of the office.
3. Gross partiality.
4. Oppression.
5. Extortion.
6. Corruption.
7. Willful misconduct or maladministration in

office.
8. Conviction of felony.
9. A failure to produce and fully account for all

public funds and property in the officer’s hands at
any inspection or settlement.
10. Becoming ineligible to hold the office.
[S13, §1258-b; C24, 27, 31, 35, 39, §1114; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.26]

§66.27, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.27

66.27 Subpoenas — contempt.
The executive council, in any investigation held

by it, may issue subpoenas for witnesses and for
the production of records, books, papers, and other
evidence. If a witness, duly subpoenaed, refuses
to appear, or refuses to testify, or otherwise refuses
to comply with said subpoena, such fact shall be
certified by such council to the district court or
judge of the countywhere the hearing is beingheld
and said court or judge shall proceed with said re-
fusal as though the same had occurred in a legal
proceeding before said court or judge.
[C24, 27, 31, 35, 39, §1115; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §66.27]
Contempts, chapter 665

§66.28, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.28

66.28 Witness fees.
Said witnesses, if in the employ of the state,

shall not be entitled to any witness fees, but shall
receive the mileage allowed witnesses in the dis-
trict court. Other witnesses shall receive the fees
andmileage allowedwitnesses in district court. A
sumsufficient to pay said fees andmileage is here-
by appropriated out of any unappropriated funds
in the state treasury.
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[C24, 27, 31, 35, 39, §1116; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §66.28]

Witness fees, §622.69 – 622.75

§66.29, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.29

66.29 City elective officers.
Any city officer elected by the people may be re-

moved from office, after hearing on written
charges filed with the council of such city for any
cause which would be ground for an equitable ac-
tion for removal in the district court, but such re-
moval can only bemade by a two-thirds vote of the
entire council.
[R60, §1087; C73, §516; C97, §1258; SS15,

§1258; C24, 27, 31, 35, 39, §1117; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §66.29]
Removal of municipal officers, §66.1A, 372.15

§66.30, REMOVAL FROM OFFICEREMOVAL FROM OFFICE, §66.30

66.30 Ordinance.
The council may, by ordinance, provide as to the

manner of preferring and hearing such charges.
No person shall be twice removed by the council
fromthe sameoffice for the sameoffense. Proceed-
ings before the council shall not be a bar to pro-
ceedings in thedistrict court as in this chapter pro-
vided.
[R60, §1087; C73, §516; C97, §1258; S13,

§1258-a; SS15, §1258; C24, 27, 31, 35, 39, §1118;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §66.30]

SUSPENSION OF STATE OFFICERS, Ch 67Ch 67, SUSPENSION OF STATE OFFICERS

CHAPTER 67
Ch 67

SUSPENSION OF STATE OFFICERS

67.1 Commission to examine accounts.
67.2 Power of commission.
67.3 Refusal to obey subpoena — fees.
67.4 Nature of report.
67.5 Duty of governor.
67.6 Effect of order — penalty.
67.7 Salary pending charge.

67.8 Temporary appointment.
67.9 Governor to protect state.
67.10 Governor to report to general assembly.
67.11 Failure to impeach or convict.
67.12 Compensation and expenses of

commissioners.
67.13 Reports revealing grounds of removal.

______________

§67.1, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.1

67.1 Commission to examine accounts.
The governor shall, when of the opinion that the

public service requires such action, appoint, in
writing, a commission of three competent accoun-
tants and direct them to examine the books, pa-
pers, vouchers, moneys, securities, and docu-
ments in the possession or under the control of any
state officer, board, commission, or of any person
expending or directing the expenditure of funds
belonging to or in the possession of the state.
[R60, §46, 47, 55, 56;C73, §759;C97, §1259;C24,

27, 31, 35, 39, §1119;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §67.1]

§67.2, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.2

67.2 Power of commission.
Said commissioners while in session shall have

power to issue subpoenas, to call any person to tes-
tify in reference to any fact connected with their
investigation, and to require such persons to pro-
duce any paper or book which the district court
might require to be produced. Each commissioner
shall have power to administer oaths.
[R60, §54;C73, §765;C97, §1260;C24, 27, 31, 35,

39, §1120;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §67.2]

§67.3, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.3

67.3 Refusal to obey subpoena — fees.
If anywitness, duly subpoenaed, refuses to obey

said subpoena, or refuses to testify, said commis-
sion shall certify said fact to the district court of
the county where the investigation is being had
and said court shall proceed with said witness in
the same manner as though said refusal had oc-
curred in a legal proceeding before said court or
judge.
Witnesses shall be paid in the manner provided

for witnesses before the executive council and
from the same appropriation.
[C24, 27, 31, 35, 39, §1121; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §67.3]
Contempts, chapter 665
Payment of witnesses before council, §66.28
Witness fees, §622.69 et seq.

§67.4, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.4

67.4 Nature of report.
Such accountants shall make out a full, com-

plete, and specific statement of the transactions of
said officer with, for, or on behalf of the state,
showing the true balances in each case, and report
the same to the governor, with such suggestions as
they may think proper.
[R60, §46, 47, 55, 56;C73, §759;C97, §1259;C24,

27, 31, 35, 39, §1122;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §67.4]

§67.5, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.5

67.5 Duty of governor.
The governor, if the governor finds from said re-

port thatmatters existwhichwouldbe grounds for
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removing said officer from office, shall proceed as
follows:
1. If the officer is an elective state officer, not

removable under impeachment proceedings, or if
said officer is anappointive state officer, the gover-
nor shall lay a copy of said report before the attor-
ney general.
2. If the officer is an appointive state officer,

the governor shall also lay a copy of said report be-
fore the executive council.
3. If the officer is one who is removable only

under impeachment proceedings the governor
shall, by written order, forthwith suspend such of-
ficer from the exercise of the office, and require the
officer to deliver all the moneys, books, papers,
and other property of the state to the governor, to
be disposed of as hereinafter provided.
[R60, §48;C73, §760;C97, §1261;C24, 27, 31, 35,

39, §1123;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §67.5]

Failure to keep proper accounts, §11.5
Impeachable officers, Constitution, Art. III, §20; also §68.1
Removal by executive council, §66.26
Suspension of member of state board of regents, §262.5

§67.6, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.6

67.6 Effect of order — penalty.
It shall be unlawful for such officer, after the

making of such order of suspension, to exercise or
attempt to exercise any of the functions of the of-
fice until such suspension shall be revoked; and
any attempt by the suspended officer to exercise
such office shall constitute a serious misdemean-
or.
[R60, §49;C73, §761;C97, §1261;C24, 27, 31, 35,

39, §1124;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §67.6]
§67.7, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.7

67.7 Salary pending charge.
An order of the governor suspending an im-

peachable state officer from the exercise of the of-
fice shall, from the date of said order, automatical-
ly suspend the further payment to said officer of
all official salary or compensation, except as here-
in provided. If articles of impeachment are duly
voted against said officer during the general as-
sembly first convening after said order, and the ac-
cused is convicted thereon, all right to said sus-
pended salary or compensation shall be deemed
forfeited by said officer. If said articles are not so
voted, or if the said officer be acquitted on duly
voted articles, the said suspended salary or com-
pensation shall be forthwith paid to said officer,
unless an indictment or its equivalent, growing
out of the officer’s misconduct while in office, is
then pending against the said officer, in which
case said salary or compensation shall be paid to
said officer only on the officer’s acquittal or thedis-
missal of the charges.
[C35, §1124-e1;C39, §1124.1;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §67.7]

67.8 Temporary appointment.
On the making of such order, the governor shall

appoint a temporary incumbent of said office.

Such appointee, after qualifying, shall perform all
the duties and enjoy all the rights belonging to the
said office, until the removal of the suspension of
the appointee’s predecessor, or the appointment or
election of a successor.
[R60, §51;C73, §762;C97, §1262;C24, 27, 31, 35,

39, §1125;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §67.8]

Qualification by temporary officer, §63.9, 68.5

§67.9, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.9

67.9 Governor to protect state.
When the governor shall suspend any public of-

ficer, the governor shall direct the proper legal
steps to be taken to indemnify the state from loss.
[R60, §52;C73, §763;C97, §1263;C24, 27, 31, 35,

39, §1126;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §67.9]

§67.10, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.10

67.10 Governor to report to general as-
sembly.
Forthwith after the organization of the general

assembly first convening after the making of said
order of suspension, the governor shall lay before
it the order andall informationand evidence relat-
ing thereto in the governor’s possession.
[C24, 27, 31, 35, 39, §1127; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §67.10]

§67.11, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.11

67.11 Failure to impeach or convict.
The adjournment of such assembly without vot-

ing articles of impeachment against such officer or
a verdict of “not guilty” on such articles duly pre-
ferred, shallworka revocation of such order of sus-
pension.
[C24, 27, 31, 35, 39, §1128; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §67.11]

§67.12, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.12

67.12 Compensation and expenses of
commissioners.
These commissioners shall be paid a per diemas

specified in section 7E.6 and be reimbursed for ac-
tual and necessary expenses, which sum shall be
paid out of any unappropriated funds in the state
treasury.
[R60, §53;C73, §764;C97, §1264;C24, 27, 31, 35,

39, §1129;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §67.12]
90 Acts, ch 1256, §25

§67.13, SUSPENSION OF STATE OFFICERSSUSPENSION OF STATE OFFICERS, §67.13

67.13 Reports revealing grounds of re-
moval.
When any report as to the condition of a state of-

fice, other than the report of said commission, is
made and filed under authority of law, and said re-
port reveals grounds for the removal from office of
a public officer, the person filing said report shall
also file a copy thereof with the governor and with
the attorney general.
[C24, 27, 31, 35, 39, §1130; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §67.13]
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______________

§68.1, IMPEACHMENTIMPEACHMENT, §68.1

68.1 Impeachment defined.
An impeachment is awrittenaccusationagainst

the governor, or a judicial officer, or other state of-
ficer, by the house of representatives before the
senate, of amisdemeanor or malfeasance in office.
[R60, §4937; C73, §4546; C97, §5469; C24, 27,

31, 35, 39, §1131;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §68.1]
83 Acts, ch 186, §10033, 10201

§68.2, IMPEACHMENTIMPEACHMENT, §68.2

68.2 Specification of charges — majority
must concur.
An impeachment must specify the offenses

charged as in an indictment. Ifmore than onemis-
demeanor ormalfeasance is charged, each shall be
stated separately and distinctly. A majority of all
the members of the house of representatives
elected must concur in the impeachment.
[C51, §3157, 3158; R60, §4938 – 4940; C73,

§4547 – 4549; C97, §5470; C24, 27, 31, 35, 39,
§1132;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§68.2]

§68.3, IMPEACHMENTIMPEACHMENT, §68.3

68.3 Board of managers — articles.
When an impeachment is concurred in, the

house of representatives shall elect from its own
body seven members whose duty it shall be to
prosecute the same, and, as a board of managers,
they shall be authorized to exhibit and present ar-
ticles of impeachment in accordancewith the reso-
lutions of the house previously adopted.
[C97, §5471; C24, 27, 31, 35, 39, §1133; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §68.3]

§68.4, IMPEACHMENTIMPEACHMENT, §68.4

68.4 Notice to governor.
Whenan impeachment is concurred in, the clerk

of the house of representatives must forthwith in
writing notify the governor thereof.
[C97, §5472; C24, 27, 31, 35, 39, §1134; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §68.4]

68.5 Officer suspended — temporary ap-
pointment.
Every officer impeached shall be suspended by

the governor from the exercise of the officer’s offi-
cial duties until the officer’s acquittal, and the gov-
ernor shall forthwith appoint some suitable per-
son to temporarily fill the office, and that person,
having qualified as required by law, shall perform
all the duties and enjoy all the rights pertaining to
the office until the removal of the suspension of the
person’s predecessor or the election of a successor.
[C51, §3165; R60, §4948; C73, §4554; C97,

§5473; C24, 27, 31, 35, 39, §1135; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §68.5]

Qualification by temporary officer, §63.9, 67.8

§68.6, IMPEACHMENTIMPEACHMENT, §68.6

68.6 President of senate — notice to sen-
ate.
If the president of the senate is impeached, no-

tice thereof must be immediately given to the sen-
ate, which shall thereupon choose another presi-
dent, to hold office until the result of the trial is de-
termined.
[C51, §3167; R60, §4949; C73, §4555; C97,

§5474; C24, 27, 31, 35, 39, §1136; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §68.6]

§68.7, IMPEACHMENTIMPEACHMENT, §68.7

68.7 Warrant of arrest.
When presentedwith an impeachment, the sen-

ate must forthwith cause the person accused to be
arrested and brought before it. The warrant of ar-
rest or other process shall be issued by the secre-
tary of the senate, signed by the secretary, and
may be served by any person authorized by the
senate or president.
[C51, §3159, 3160; R60, §4941, 4942; C73,

§4550, 4551; C97, §5475; C24, 27, 31, 35, 39,
§1137;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§68.7]

Approval of warrant and expenses, §70A.12, 70A.13

§68.8, IMPEACHMENTIMPEACHMENT, §68.8

68.8 Appearance — answer — counsel.
Upon the appearance of the person impeached,

the person is entitled to a copy of the impeach-
ment, and to a reasonable time inwhich to answer
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the same, and shall be allowed counsel as in an or-
dinary criminal prosecution.
[C51, §3161; R60, §4943; C73, §4552; C97,

§5476; C24, 27, 31, 35, 39, §1138; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §68.8]

Right to counsel, R.Cr.P. 2.8

§68.9, IMPEACHMENTIMPEACHMENT, §68.9

68.9 Organization of court.
When an impeachment is presented, the senate

shall, after the hour of final adjournment of the
legislature, be forthwith organized as a court of
impeachment for the trial thereof, at the capitol.
An oath or affirmation shall be administered by

the secretary of the senate to its president, and by
the president to each member of that body, to the
effect that the member will truly and impartially
try and determine the charges of impeachment ac-
cording to the law and evidence.
Nomember shall sit on the trial or give evidence

thereon until the member has taken such oath or
affirmation.
The organization of such court shall be perfected

when such presiding officer and the members pre-
sent, but not less than a majority of the whole
number, have taken and subscribed the oath or af-
firmation.
[C51, §3162; R60, §4944; C73, §4553; C97,

§5477; C24, 27, 31, 35, 39, §1139; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §68.9]

§68.10, IMPEACHMENTIMPEACHMENT, §68.10

68.10 Powers of court.
The court of impeachment shall sit in the senate

chamber, and have power:
1. To compel the attendance of its members as

the senate may do when engaged in the ordinary
business of legislation.
2. To establish rules necessary for the trial of

the accused.
3. To appoint from time to time such subordi-

nate officers, clerks, and reporters as are neces-
sary for the convenient transaction of its business,
and at any time to remove any of them.
4. To issue subpoenas, process, and orders,

which shall run into any part of the state, andmay
be served by any adult person authorized so to do
by the president of the senate, or by the sheriff of
any county, or the sheriff ’s deputy, in the name of
the state, and with the same force and effect as in
an ordinary criminal prosecution, and to compel
obedience thereto.
5. To exercise the powers and privileges con-

ferred upon the senate for punishment as for con-
tempts in chapter 2.
6. To adjourn from time to time, and to dissolve

when its work is completed.
[C97, §5478; C24, 27, 31, 35, 39, §1140; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §68.10]
99 Acts, ch 96, §6
Contempts, §2.18 – 2.22, chapter 665

68.11 Record of proceedings — adminis-
tering oaths.
The secretary of the senate, in all cases of im-

peachment, shall keep a full and accurate record
of the proceedings, which shall be a public record;
and shall have power to administer all requisite
oaths or affirmations, and issue subpoenas forwit-
nesses.
[R60, §4959; C73, §4570; C97, §5479; C24, 27,

31, 35, 39, §1141;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §68.11]

§68.12, IMPEACHMENTIMPEACHMENT, §68.12

68.12 Process for witnesses.
The board of managers and counsel for the per-

son impeached shall each be entitled to process for
compelling the attendance of persons or the pro-
duction of papers and records required in the trial
of the impeachment.
[C97, §5480; C24, 27, 31, 35, 39, §1142; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §68.12]

§68.13, IMPEACHMENTIMPEACHMENT, §68.13

68.13 Punishment.
When any person impeached is found guilty,

judgment shall be rendered for removal fromoffice
and disqualification to hold any office of honor,
trust, or profit under the state.
[C97, §5481; C24, 27, 31, 35, 39, §1143; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §68.13]

§68.14, IMPEACHMENTIMPEACHMENT, §68.14

68.14 Compensation — fees — payment.
The presiding officer and members of the sen-

ate, while sitting as a court of impeachment, and
the managers elected by the house of representa-
tives, shall receive the sum of six dollars each per
day, and shall be reimbursed for mileage expense
in going from and returning to their places of resi-
dence by the ordinary traveled routes; the secre-
tary, sergeant at arms, and all subordinate offi-
cers, clerks, and reporters, shall receive such
amount as shall be determined upon by amajority
vote of the members of such court. The same fees
shall be allowed to witnesses, to officers, and to
other persons serving process or orders, as are al-
lowed for like services in criminal cases, but no
fees can be demanded in advance. The state trea-
surer shall, upon the presentation of certificates
signed by the presiding officer and secretary of the
senate, pay all of the foregoing compensations and
the expenses of the senate incurred under the pro-
visions of this chapter.
[C97, §5482; C24, 27, 31, 35, 39, §1144; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §68.14]
Payment for use of automobile, see §70A.9
Sheriff ’s fees, §331.655(1)
Witness fees, §622.69 et seq.
Witnesses in criminal cases, R.Cr.P. 2.20
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DIVISION I

§68B.1, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.1

68B.1 Title of Act.
This chapter shall be known as the “IowaPublic

Officials Act”.
[C71, 73, 75, 77, 79, 81, §68B.1]

§68B.2, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.2

68B.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” means a department, division,

board, commission, bureau, or office of the execu-
tive or legislative branch of state government, the
office of attorney general, the state board of re-
gents, community colleges, and the office of the
governor, including a regulatory agency, or any de-
partment, division, board, commission, bureau, or
office of a political subdivision of the state, but
does not include any agricultural commodity pro-

motional board, which is subject to a producer ref-
erendum.
2. “Agency of state government” or “state

agency” means a department, division, board,
commission, bureau, or office of the executive or
legislative branch of state government, the office
of attorney general, the state board of regents,
community colleges, and the office of the governor,
includinga regulatoryagency, but does not include
any agricultural commodity promotional board,
which is subject to a producer referendum.
3. “Board” means the Iowa ethics and cam-

paign disclosure board.
4. “Candidate”means a candidate under chap-

ter 56 but does not include any judge standing for
retention in a judicial election.
5. “Candidate’s committee”means the commit-

tee designated by a candidate for a state, county,
city, or school office, as provided under chapter 56,
to receive contributions in excess of sevenhundred
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fifty dollars in the aggregate, expend funds in ex-
cess of seven hundred fifty dollars in the aggre-
gate, or incur indebtedness on behalf of the candi-
date in excess of seven hundred fifty dollars in the
aggregate in any calendar year.
6. “Client” means a private person or a state,

federal, or local government entity that pays com-
pensation to or designates an individual to be a
lobbyist.
7. “Compensation” means any money, thing of

value, or financial benefit conferred in return for
services rendered or to be rendered.
8. “Contribution” means a loan, advance, de-

posit, rebate, refund, transfer ofmoney, an in-kind
transfer, or the payment of compensation for the
personal services of another person.
9. “Gift”means a rendering of anything of val-

ue in return for which legal consideration of equal
or greater value is not given and received.
10. “Honorarium” means anything of value

that is accepted or given as consideration for an
appearance, speech, or article.
11. “Immediate family members” means the

spouse and dependent children of a public official
or public employee.
12. “Legislative employee”means a permanent

full-time employee of the general assembly but
does not includemembers of the general assembly.
13. a. “Lobbyist”means an individual who, by

acting directly, does any of the following:
(1) Receives compensation to encourage the

passage, defeat, approval, veto, or modification of
legislation, a rule, or an executive order by the
members of the general assembly, a state agency,
or any statewide elected official.
(2) Is a designated representative of an orga-

nization which has as one of its purposes the en-
couragement of the passage, defeat, approval,
veto, or modification of legislation, a rule, or an
executive order before the general assembly, a
state agency, or any statewide elected official.
(3) Represents the position of a federal, state,

or local government agency, in which the person
serves or is employed as the designated represen-
tative, for purposes of encouraging the passage,
defeat, approval, veto, or modification of legisla-
tion, a rule, or an executive order by members of
the general assembly, a state agency, or any state-
wide elected official.
(4) Makes expenditures ofmore than one thou-

sand dollars in a calendar year, other than to pay
compensation to an individual who provides the
services specified under subparagraph (1) or to
communicate with only themembers of the gener-
al assembly who represent the district in which
the individual resides, to communicate in person
with members of the general assembly, a state
agency, or any statewide elected official for pur-
poses of encouraging the passage, defeat, approv-
al, veto, or modification of legislation, a rule, or an
executive order.
b. “Lobbyist” does not mean:

(1) Officials and employees of a political party
organized in the state of Iowa representing more
than two percent of the total votes cast for gover-
nor in the last preceding general election, but only
when representing the political party in an official
capacity.
(2) Representatives of the news media only

when engaged in the reporting and dissemination
of news and editorials.
(3) All federal, state, and local elected officials,

while performing the duties and responsibilities of
office.
(4) Persons whose activities are limited to ap-

pearances to give testimony or provide informa-
tion or assistance at sessions of committees of the
general assembly or at public hearings of state
agencies or who are giving testimony or providing
information or assistance at the request of public
officials or employees.
(5) Members of the staff of the United States

Congress or the Iowa general assembly.
(6) Agency officials and employees while they

are engaged in activities within the agency in
which they serve or are employed or with another
agency with which the official’s or employee’s
agency is involved in a collaborative project.
(7) An individual who is a member, director,

trustee, officer, or committee member of a busi-
ness, trade, labor, farm, professional, religious,
education, or charitable association, foundation,
or organization who either is not paid compensa-
tion or is not specifically designated as provided in
paragraph “a”, subparagraph (1) or (2).
(8) Personswhose activities are limited to sub-

mitting data, views, or arguments in writing, or
requesting an opportunity tomake an oral presen-
tation under section 17A.4, subsection 1.
14. “Local employee” means a person em-

ployed by a political subdivision of this state and
does not include an independent contractor.
15. “Local official” means an officeholder of a

political subdivision of this state.
16. “Member of the general assembly” means

an individual duly elected to the senate or the
house of representatives of the state of Iowa.
17. “Official” means all statewide elected offi-

cials, the executive or administrative head or
heads of an agency of state government, the depu-
ty executive or administrative head or heads of an
agency of state government, members of boards or
commissions as defined under section 7E.4, and
heads of the major subunits of departments or in-
dependent state agencies whose positions involve
a substantial exercise of administrative discretion
or the expenditure of public funds as defined un-
der rules of the board adopted in consultationwith
the department or agency andpursuant to chapter
17A. “Official” does not include officers or em-
ployees of political subdivisions of the state, mem-
bers of the general assembly, legislative em-
ployees, officers or employees of the judicial
branch of government who are not members or
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employees of the office of attorney general, mem-
bers of state government entities which are or ex-
ercise the same type of authority that is exercised
by councils or committees as defined under section
7E.4, or members of any agricultural commodity
promotional board, if the board is subject to a pro-
ducer referendum.
18. “Person” means, without limitation, any

individual, corporation, business trust, estate,
trust, partnership or association, labor union, or
any other legal entity.
19. “Public disclosure”means a written report

filed by a person as required by this chapter or re-
quired by rules adopted and issued pursuant to
this chapter.
20. “Public employee” means state employees,

legislative employees, and local employees.
21. “Public office” means any state, county,

city, or school office or any other office of a political
subdivision of the state that is filled by election.
22. “Public official” means officials, local offi-

cials, and members of the general assembly.
23. “Regulatory agency” means the depart-

ment of agriculture and land stewardship, depart-
ment of workforce development, department of
commerce, Iowa department of public health, de-
partment of public safety, department of educa-
tion, state board of regents, department of human
services, department of revenue and finance, de-
partment of inspections and appeals, department
of personnel, public employment relations board,
state department of transportation, civil rights
commission, department of public defense, andde-
partment of natural resources.
24. “Restricted donor” means a person who is

in any of the following categories:
a. Is or is seeking to be a party to any one or

any combination of sales, purchases, leases, or
contracts to, from, or with the agency in which the
donee holds office or is employed.
b. Will personally be, or is the agent of a person

who will be, directly and substantially affected fi-
nancially by the performance or nonperformance
of the donee’s official duty in a way that is greater
than the effect on the public generally or on a sub-
stantial class of persons to which the person be-
longs as a member of a profession, occupation, in-
dustry, or region.
c. Is personally, or is the agent of a person who

is, the subject of or party to amatterwhich is pend-
ing before a subunit of a regulatory agency and
over which the donee has discretionary authority
as part of the donee’s official duties or employment
within the regulatory agency subunit.
d. Is a lobbyist or a client of a lobbyist with re-

spect to matters within the donee’s jurisdiction.
25. “State employee”meansapersonwho is not

an official and is a paid employee of the state of
Iowa and does not include an independent con-
tractor, an employee of the judicial branch who is
not an employee of the office of attorney general,
an employee of the general assembly, an employee

of a political subdivision of the state, or an employ-
ee of any agricultural commodity promotional
board, if the board is subject to a producer referen-
dum.
26. “Statewide elected official”means the gov-

ernor, lieutenant governor, secretary of state, au-
ditor of state, treasurer of state, secretary of agri-
culture, and attorney general of the state of Iowa.
[C71, 73, 75, 77, 79, 81, §68B.2; 82 Acts, ch 1199,

§35, 96]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1067, §13;

87 Acts, ch 213, §1; 92 Acts, ch 1228, §1; 93 Acts,
ch 163, §1; 94 Acts, ch 1092, §2 – 4; 96 Acts, ch
1186, §23; 98 Acts, ch 1047, §14; 2002 Acts, ch
1073, §10, 11

Subsection 5 amended

§68B.2A, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.2A

68B.2A Conflicts of interest.
1. Anypersonwho serves or is employed by the

state or a political subdivision of the state shall not
engage in any outside employment or activity
which is in conflict with the person’s official duties
and responsibilities. In determiningwhether par-
ticular outside employment or activity creates an
unacceptable conflict of interest, situations in
which an unacceptable conflict shall be deemed to
exist shall include, but not to be limited to, any of
the following:
a. The outside employment or activity in-

volves the use of the state’s or the political subdivi-
sion’s time, facilities, equipment, and supplies or
the use of the state or political subdivision badge,
uniform, business card, or other evidences of office
or employment to give the person ormember of the
person’s immediate family an advantage or pecu-
niary benefit that is not available to other similar-
ly situated members or classes of members of the
general public. This paragraph does not apply to
off-duty peace officers who provide private duty
security or fire fighters or emergencymedical care
providers certified under chapter 147A who pro-
vide private duty fire safety or emergencymedical
services while carrying their badge or wearing
their official uniform, provided that the person
has secured the prior approval of the agency or
political subdivision in which the person is regu-
larly employed to engage in the activity. For pur-
poses of this subsection, a person is not “similarly
situated”merely by being or being related to a per-
son who serves or is employed by the state or a
political subdivision of the state.
b. The outside employment or activity in-

volves the receipt of, promise of, or acceptance of
money or other consideration by the person, or a
member of the person’s immediate family, from
anyone other than the state or the political subdi-
vision for the performance of any act that the per-
son would be required or expected to perform as a
part of the person’s regular duties or during the
hours duringwhich the person performs service or
work for the state or political subdivision of the
state.
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c. The outside employment or activity is sub-
ject to the official control, inspection, review, au-
dit, or enforcement authority of the person, during
the performance of the person’s duties of office or
employment.
2. If the outside employment or activity is em-

ployment or activity described in subsection 1,
paragraph “a” or “b”, the person shall immediately
cease the employment or activity. If the outside
employment or activity is employment or activity
described in subsection 1, paragraph “c”, or consti-
tutes any other unacceptable conflict of interest,
unless otherwise provided by law, the person shall
take one of the following courses of action:
a. Cease the outside employment or activity.
b. Publicly disclose the existence of the conflict

and refrain from taking any official action or per-
forming any official duty thatwould detrimentally
affect or create a benefit for the outside employ-
ment or activity. For purposes of this paragraph,
“official action” or “official duty” includes, but is
not limited to, participating in any vote, taking af-
firmative action to influence any vote, granting
any license or permit, determining the facts or law
in a contested case or rulemaking proceeding, con-
ducting any inspection, or providing any other offi-
cial service or thing that is not available generally
tomembers of the public in order to further the in-
terests of the outside employment or activity.
3. Unless otherwise specifically provided the

requirements of this section shall be in addition to,
and shall not supersede, any other rights or reme-
dies provided by law.
93 Acts, ch 163, §2; 95 Acts, ch 41, §1

§68B.3, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.3

68B.3 When public bids required — dis-
closure of income from other sales.
1. An official, a state employee, a member of

the general assembly, or a legislative employee
shall not sell, in any one occurrence, any goods or
services having a value in excess of two thousand
dollars to any state agency unless the sale ismade
pursuant to an award or contract let after public
notice and competitive bidding. This subsection
shall not apply to the publication of resolutions,
advertisements, or other legal propositions or no-
tices in newspapers designated pursuant to law
for the publication of legal propositions or notices
and forwhich rates are fixed pursuant to law. This
subsection shall also not apply to sales of services
by persons subject to the requirements of this sec-
tion to state executive branchagencies or subunits
of departments or independent agencies as de-
fined under section 7E.4 that are not the subunit
of the department or independent agency inwhich
the person serves or is employed or are not a sub-
unit of a department or independent agency with
which the person has substantial and regular con-
tact as part of the person’s duties.
For purposes of this section, “services” does not

include instruction at an accredited education in-

stitution if the person providing the instruction
meets the minimum education and licensing re-
quirements established for instructors at the edu-
cation institution.
2. An official or member of the general assem-

bly who sells goods or services to a political subdi-
vision of the state shall disclose whether income
has been received from commissions from the
sales in the manner provided under section
68B.35.
[C71, 73, 75, 77, 79, 81, §68B.3]
92 Acts, ch 1228, §2; 93 Acts, ch 163, §3

§68B.4, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.4

68B.4 Sales by regulatory agency em-
ployees.
An official or employee of any regulatory agency

shall not sell, either directly or indirectly, any
goods or services to individuals, associations, or
corporations subject to the regulatory authority of
the agency of which the person is an official or em-
ployee, except when the official or employee has
met all of the following conditions:
1. The consent of the regulatory agency for

which the person is an official or employee is ob-
tained and the person is not the official or employ-
ee with the authority to determine whether
agency consent is to be given under this section.
2. The duties or functions performed by the of-

ficial or employee for the regulatoryagency arenot
related to the regulatory authority of the agency
over the individual, association, or corporation, or
the selling of goods or services by the official or em-
ployee to the individuals, associations, or corpora-
tions does not affect the official’s or employee’s du-
ties or functions at the regulatory agency.
3. The selling of any goods or services by the of-

ficial or employee to an individual, association, or
corporation does not include advocacy on behalf of
the individual, association, or corporation to the
regulatory agency inwhich the person is anofficial
or employee.
4. The selling of any goods or services by the of-

ficial or employee to an individual, association, or
corporation does not cause the official or employee
to sell goods or services to the regulatory agency on
behalf of the individual, association, or corpora-
tion.
The department of personnel shall adopt rules

specifying the method by which employees may
obtain agency consent under this section. Each
regulatory agency shall adopt rules specifying the
method by which officials may obtain agency con-
sent under this section.
[C71, 73, 75, 77, 79, 81, §68B.4]
90 Acts, ch 1209, §1; 91 Acts, ch 79, §1

§68B.4A, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.4A

68B.4A Sales by legislative employees.
A permanent legislative employee shall not sell,

either directly or indirectly, any goods or services
to individuals, associations, or corporations which
employ persons who are registered lobbyists be-
fore the general assembly, exceptwhen the legisla-
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tive employee has met all of the following condi-
tions:
1. The consent of the personor persons respon-

sible for hiring or approving the hiring of the legis-
lative employee is obtained.
2. The duties and functions performed by the

legislative employee for the general assembly are
not related to the legislative authority of the gen-
eral assembly over the individual, association, or
corporation, or the selling of goods or services by
the legislative employee to the individuals, associ-
ations, or corporations does not affect the em-
ployee’s duties or functions at the general assem-
bly.
3. The selling of any goods or services by the

legislative employee to an individual, association,
or corporation does not include lobbying of the
general assembly.
4. The selling of any goods or services by the

legislative employee does not cause the official or
employee to sell goods or services to the general as-
sembly on behalf of the individual, association, or
corporation.
92 Acts, ch 1228, §3

§68B.4B, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.4B

68B.4B Sales by members of the office of
the governor.
A permanent full-time member of the office of

the governor shall not sell, either directly or indi-
rectly, any goods or services to individuals, associ-
ations, or corporations which employ persons who
are registered lobbyists before the general assem-
bly, except when the member of the office of the
governor has met all of the following conditions:
1. The consent of the personor persons respon-

sible for hiring or approving the hiring of themem-
ber of the office of the governor is obtained.
2. The duties and functions performed by the

member for the office of the governor are not re-
lated to the authority of the office of the governor
over the individual, association, or corporation, or
the selling of goods or services by the member of
the office of the governor to the individuals, associ-
ations, or corporations does not affect the mem-
ber’s duties or functions at the office of the gover-
nor.
3. The selling of any goods or services by the

member of the office of the governor to an individu-
al, association, or corporation does not include lob-
bying of the office of the governor.
4. The selling of any goods or services by the

member of the office of the governor does not cause
themember to sell goods or services to the office of
the governor on behalf of the individual, associa-
tion, or corporation.
92 Acts, ch 1228, §4

§68B.5, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.5

68B.5 Gifts solicited or accepted. Re-
pealed by 92 Acts, 1st Ex, ch 1002, § 2. See
§ 68B.22.

68B.5A Ban on certain lobbying activi-
ties.
1. A person who serves as a statewide elected

official, the executive or administrative head of an
agency of state government, the deputy executive
or administrative head of an agency of state gov-
ernment, or a member of the general assembly
shall not act as a lobbyist during the time inwhich
the person serves or is employed by the state un-
less the person is designated, by the agency in
which the person serves or is employed, to repre-
sent the official position of the agency.
2. The head of amajor subunit of a department

or independent state agency, full-time employee of
an office of a statewide elected official, or a legisla-
tive employee whose position involves a substan-
tial exercise of administrative discretion or the ex-
penditure of public funds, shall not, during the
time in which the person serves or is employed by
the state, act as a lobbyist before the agency in
which the person is employed or before state agen-
cies, officials, or employees with whom the person
has substantial or regular contact as part of the
person’s duties, unless the person is designated,
by the agency in which the person serves or is em-
ployed, to represent the official position of the
agency.
3. A state or legislative employee who is not

subject to the requirements of subsection 2 shall
not act as a lobbyist in relation to any particular
case, proceeding, or application with respect to
which the person is directly concerned andperson-
ally participates as part of the person’s employ-
ment, unless the person is designated, by the
agency in which the person is employed, to repre-
sent the official position of the agency.
4. A person who is subject to the requirements

of subsection 1 shall not within two years after the
termination of service or employment become a
lobbyist.
5. The head of amajor subunit of a department

or independent state agency, full-time employee of
an office of a statewide elected official, or a legisla-
tive employee whose position involves a substan-
tial exercise of administrative discretion or the ex-
penditure of public funds, shall not, within two
years after termination of employment, become a
lobbyist before the agency inwhich the personwas
employed or before state agencies or officials or
employees with whom the person had substantial
and regular contact as part of the person’s former
duties.
6. A state or legislative employee who is not

subject to the requirements of subsection 2 shall
not, within two years after termination of employ-
ment, act as a lobbyist in relation to any particular
case, proceeding, or application with respect to
which the person was directly concerned and per-
sonally participated as part of the person’s em-
ployment.
7. This section shall not apply to a personwho,

within two years of leaving service or employment
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with the state, is elected to, appointed to, or em-
ployed by another office of the state, an office of a
political subdivision of the state, or the federal
government and appears or communicates on be-
half or as part of the duties of that office or employ-
ment.
92 Acts, ch 1228, §5; 92 Acts, 1st Ex, ch 1002, §1;

93 Acts, ch 163, §4

§68B.6, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.6

68B.6 Services against state prohibited.
1. All statewide elected officials, the executive

or administrative head or heads of an agency of
state government, the deputy executive or admin-
istrative head or heads of an agency of state gov-
ernment, the heads of the major subunits of de-
partments or independent state agencies whose
positions involve a substantial exercise of admin-
istrative discretion or the expenditure of public
funds as defined under rules of the board, in con-
sultation with the department or agency, under
chapter 17A, state employees, or legislative em-
ployees shall not receive, directly or indirectly, or
enter into any express or implied agreement for,
any compensation, in whatever form, for the ap-
pearance or rendition of services by that person or
another against the interest of the state in relation
to any case, proceeding, application, or other mat-
ter before any state agency, any court of the state
of Iowa, any federal court, or any federal bureau,
agency, commission or department.
2. A person who is an official, but who is not

subject to the requirements of subsection 1, shall
not receive, directly or indirectly, or enter into any
agreement, express or implied, for any compensa-
tion, in whatever form, for the appearance or
rendition of services by that person or another
against the interest of the state in relation to any
case, proceeding, application, or other matter be-
fore the subunit of a department or independent
agency inwhich the person serves, is employed, or
withwhich the personhas substantial and regular
contact as part of the person’s duties.
[C71, 73, 75, 77, 79, 81, §68B.6]
92 Acts, ch 1228, §6; 93 Acts, ch 163, §5

§68B.7, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.7

68B.7 Other activities — two-year ban.
Apersonwho has served as an official, state em-

ployee of a state agency, member of the general as-
sembly, or legislative employee shall not within a
period of two years after the termination of such
service or employment appear before the agency
or receive compensation for any services rendered
on behalf of any person, firm, corporation, or asso-
ciation in relation to any case, proceeding, or ap-
plication with respect to which the person was di-
rectly concerned and personally participated dur-
ing the period of service or employment.
A person who has served as the head of or on a

commission or board of a regulatory agency or as
a deputy thereof, shall not, within a period of two
years after the termination of such service accept

employment with that commission, board, or
agency or receive compensation for any services
rendered on behalf of any person, firm, corpora-
tion, or association in any case, proceedings, or ap-
plication before the department with which the
person so served wherein the person’s compensa-
tion is to be dependent or contingent upon any ac-
tion by such agency with respect to any license,
contract, certificate, ruling, decision, opinion, rate
schedule, franchise, or other benefit, or in promot-
ing or opposing, directly or indirectly, the passage
of bills or resolutions before either house of the
general assembly.
[C71, 73, 75, 77, 79, 81, §68B.7]
89 Acts, ch 321, §24; 92 Acts, ch 1228, §7

§68B.8, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.8

68B.8 Additional penalty. Transferred to
§ 68B.25.

§68B.9, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.9

68B.9 Actions commenced. Transferred
to § 68B.26.

§68B.10, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.10

68B.10 Legislative ethics commit-
tee. Transferred to § 68B.31.

§68B.11, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.11

68B.11 Transferred to § 68B.39.

§68B.12, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.12

68B.12 through 68B.20 Reserved.

§68B.21, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.21

DIVISION II

§68B.21, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.21

68B.21 Legislative intent.
It is the goal of the general assembly that public

officials and public employees of the state be ex-
tremely cautious and circumspect about accepting
a gratuity or favor, especially from persons that
have a substantial interest in the legislative, ad-
ministrative, or political actions of the official or
employee. Evenwhere there is a genuine personal
friendship, the acceptance of personal benefits
from those who could gain advantage by influenc-
ing official actions raises suspicions that tend to
undermine the public trust. It is therefore the in-
tent of the general assembly that the provisions of
this division be construed to discourage all gratui-
ties, but to prohibit only those that create unac-
ceptable conflicts of interest or appearances of im-
propriety.
92 Acts, ch 1228, §8

§68B.22, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.22

68B.22 Gifts accepted or received.
1. Except as otherwise provided in this sec-

tion, a public official, public employee, or candi-
date, or that person’s immediate family member
shall not, directly or indirectly, accept or receive
any gift or series of gifts from a restricted donor.
A public official, public employee, candidate, or
the person’s immediate family member shall not
solicit any gift or series of gifts from a restricted
donor at any time.
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2. Except as otherwise provided in this sec-
tion, a restricted donor shall not, directly or indi-
rectly, offer or make a gift or a series of gifts to a
public official, public employee, or candidate. Ex-
cept as otherwise provided in this section, a re-
stricted donor shall not, directly or indirectly, join
with one ormore other restricted donors to offer or
make a gift or a series of gifts to a public official,
public employee, or candidate.
3. A restricted donormay give, and a public of-

ficial, public employee, or candidate, or the per-
son’s immediate family member, may accept an
otherwise prohibited nonmonetary gift or a series
of otherwise prohibited nonmonetary gifts andnot
be in violation of this section if the nonmonetary
gift or series of nonmonetary gifts is donatedwith-
in thirty days to a public body, the department of
general services, or a bona fide educational or
charitable organization, if no part of the net earn-
ings of the educational or charitable organization
inures to the benefit of any private stockholder or
other individual. All such items donated to the de-
partment of general services shall be disposed of
by assignment to state agencies for official use or
by public sale.
4. Notwithstanding subsections 1 and 2, the

following gifts may be received by public officials,
public employees, candidates, or members of the
immediate family of public officials, public em-
ployees, or candidates:
a. Contributions to a candidate or a candi-

date’s committee.
b. Informational material relevant to a public

official’s or public employee’s official functions,
such as books, pamphlets, reports, documents, pe-
riodicals, or other information that is recorded in
a written, audio, or visual format.
c. Anything received from anyone related

within the fourth degree by kinship or marriage,
unless the donor is acting as an agent or interme-
diary for another person not so related.
d. An inheritance.
e. Anything available or distributed free of

charge to members of the general public without
regard to the official status of the recipient.
f. Items received from a bona fide charitable,

professional, educational, or business organiza-
tion to which the donee belongs as a dues-paying
member, if the items are given to all members of
the organization without regard to individual
members’ status or positionsheld outside of the or-
ganization and if the dues paid are not inconse-
quential when compared to the items received.
g. Actual expenses of a donee for food, bever-

ages, registration, travel, and lodging for a meet-
ing, which is given in return for participation in a
panel or speaking engagement at the meeting
when the expenses relate directly to the day or
days on which the donee has participation or pre-
sentation responsibilities.
h. Plaques or items of negligible resale value

which are given as recognition for the public ser-

vices of the recipient.
i. Nonmonetary items with a value of three

dollars or less that are received from any one do-
nor during one calendar day.
j. Items or services solicited by or given to a

state, national, or regional government organiza-
tion in which the state of Iowa or a political subdi-
vision of the state is a member for purposes of a
business or educational conference, seminar, or
other meeting; or solicited by or given to state, na-
tional, or regional government organizations,
whose memberships and officers are primarily
composed of state or local government officials or
employees, for purposes of a business or educa-
tional conference, seminar, or other meeting.
k. Items or services received by members or

representatives of members at a regularly sched-
uled event that is part of a business or educational
conference, seminar, or othermeeting that is spon-
sored and directed by any state, national, or re-
gional government organization inwhich the state
of Iowa or a political subdivision of the state is a
member, or received at such an event by members
or representatives of members of state, national,
or regional government organizations whose
memberships and officers are primarily composed
of state or local government officials or employees.
l. Funeral flowers or memorials to a church or

nonprofit organization.
m. Gifts which are given to a public official or

public employee for the public official’s or public
employee’swedding or twenty-fifth or fiftiethwed-
ding anniversary.
n. Payment of salary or expenses by a person’s

employer or the firm inwhich the person is amem-
ber for the cost of attending ameeting of a subunit
of an agency when the person whose expenses are
being paid serves on a board, commission, commit-
tee, council, or other subunit of the agency and the
person is not entitled to receive compensation or
reimbursement of expenses from the state or a
political subdivision of the state for attending the
meeting.
o. Gifts of food, beverages, travel, or lodging

received by a public official or public employee if
all of the following apply:
(1) The public official or public employee is of-

ficially representing an agency in a delegation
whose sole purpose is to attract a specific new
business to locate in the state, encourage expan-
sion or retention of an existing business already
established in the state, or to develop markets for
Iowa businesses or products.
(2) The donor of the gift is not the business or

businesses being contacted. However, food or bev-
erages provided by the business or businesses be-
ing contacted which are consumed during the
meeting are not a gift under section 68B.2, subsec-
tion 9, or this section.
(3) The public official or public employee plays

a significant role in the presentation to the busi-
ness or businesses on behalf of the public official’s
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or public employee’s agency.
p. Gifts other than food, beverages, travel, and

lodging received by a public official or public em-
ployee which are received from a person who is a
citizen of a country other than the United States
and are given during a ceremonial presentation or
as a result of a custom of the other country and are
of personal value only to the donee.
q. Actual registration costs for informational

meetings or sessions which assist a public official
or public employee in the performance of the per-
son’s official functions. The costs of food, drink,
lodging and travel are not “registration costs” un-
der this paragraph. Meetings or sessions which a
public official or public employee attends for per-
sonal or professional licensing purposes are not
“informational meetings or sessions which assist
a public official or public employee in the perfor-
mance of the person’s official functions” under this
paragraph.
5. For purposes of determining the value of an

item given or received, an individual who gives an
item on behalf of more than one person shall not
divide the value of the item by the number of per-
sons onwhose behalf the item is given and the val-
ue of an item received shall be the value actually
received by the donee.
6. A gift shall not be considered to be received

by a public official or public employee if the state
is the donee of the gift and the public official or
public employee is required to receive the gift on
behalf of the state as part of the performance of the
person’s duties of office or employment.
7. A person shall not request, and amember of

the general assembly shall not agree, that a mem-
ber of the general assembly sell tickets for a com-
munity-related social event that is to be held for
members of the general assembly in Polk county
during the legislative session. This section shall
not apply to Polk county or city of Des Moines
events that are open to the public generally or are
held only for Polk county or city of DesMoines leg-
islators.
8. Except as otherwise provided in subsection

4, an organization or association which has as one
of its purposes the encouragement of the passage,
defeat, introduction, or modification of legislation
shall not give and amember of the general assem-
bly shall not receive food, beverages, registration,
or scheduled entertainment with a per person val-
ue in excess of three dollars.
92 Acts, ch 1228, §9; 93 Acts, ch 163, §6; 94 Acts,

ch 1092, §5 – 7; 2001 Acts, ch 24, §19

§68B.23, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.23

68B.23 Honoraria — banned.
1. Except as provided in subsection 2, a public

official or public employee shall not seek or accept
an honorarium from a restricted donor.
2. A public official or public employee may ac-

cept anhonorarium fromany personunder the fol-
lowing circumstances:

a. The honorarium consists of payment of ac-
tual expenses of a donee for registration, food, bev-
erages, travel, and lodging paid in return for par-
ticipation in a panel or speaking engagement at a
meeting when the expenses relate directly to the
day or days on which the recipient has participa-
tion or presentation responsibilities.
b. The honorarium consists of a nonmonetary

item or series of nonmonetary items that the pub-
lic official or public employee donates within
thirty days to a public body, a bona fide education-
al or charitable organization, or the department of
general services as provided in section 68B.22,
subsection 3.
c. The honorarium consists of a paymentmade

to a public official or public employee for services
rendered as part of a bona fide private business,
trade, or profession in which the public official or
public employee is engaged if the payment is com-
mensurate with the actual services rendered and
is not beingmade because of the person’s status as
a public official or public employee, but, rather, be-
cause of some special expertise or other qualifica-
tion.
92 Acts, ch 1228, §10; 93 Acts, ch 163, §7

§68B.24, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.24

68B.24 Loans — receipt from lobbyists
prohibited.
1. An official,member of the general assembly,

state employee, legislative employee, or candidate
for state office shall not, directly or indirectly, seek
or accept a loan or series of loans from a person
who is a lobbyist.
2. A lobbyist shall not, directly or indirectly, of-

fer or make a loan or series of loans to an official,
member of the general assembly, state employee,
legislative employee, or candidate for state office.
A lobbyist shall also not, directly or indirectly, join
with one or more persons to offer or make a loan
or series of loans to an official, member of the gen-
eral assembly, state employee, legislative employ-
ee, or candidate for state office.
3. This section shall not apply to loansmade in

the ordinary course of business. For purposes of
this section, a loan is “made in the ordinary course
of business”when it ismade byapersonwho is reg-
ularly engaged in a business that makes loans to
members of the general public and the finance
charges and other terms of the loan are the same
or substantially similar to the finance charges and
loan terms that are available to members of the
general public.
92 Acts, ch 1228, §11; 93 Acts, ch 163, §8

§68B.25, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.25

68B.25 Additional penalty.
In addition to any penalty contained in any oth-

er provisionof law, apersonwhoknowingly and in-
tentionally violates a provision of sections 68B.2A
through68B.7, sections 68B.22 through68B.24, or
sections 68B.35 through 68B.38 is guilty of a seri-
ous misdemeanor and may be reprimanded, sus-
pended, or dismissed from the person’s position or
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otherwise sanctioned.
[C71, 73, 75, 77, 79, 81, §68B.8]
87 Acts, ch 213, §3; 92 Acts, ch 1228, §12
C93, §68B.25
93 Acts, ch 163, §9

§68B.26, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.26

68B.26 Actions commenced.
Complaints regarding conduct of local officials

or local employees which violates this chapter
shall be filed with the county attorney in the
county where the accused resides. However, if the
county attorney is the person against whom the
complaint is filed, or if the county attorney other-
wise has a personal or legal conflict of interest, the
complaint shall be referred to another county at-
torney.
[C71, 73, 75, 77, 79, 81, §68B.9]
C93, §68B.26
93 Acts, ch 163, §10; 2000 Acts, ch 1042, §1

§68B.27, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.27

68B.27 through 68B.30 Reserved.

§68B.31, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.31

DIVISION III

§68B.31, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.31

68B.31 Legislative ethics committee.
1. There shall be an ethics committee in the

senate and an ethics committee in the house, each
to consist of sixmembers; threemembers to be ap-
pointed by the majority leader in each house, and
three members by the minority leader in each
house. Amember of the ethics committeemay dis-
qualify himself or herself from participating in
any proceeding upon submission of a written
statement that the member cannot render an im-
partial and unbiased decision in a case. Amember
is ineligible to participate in committee meetings,
as a member of the committee, in any proceeding
relating to the member’s own conduct. A member
may be disqualified by a unanimous vote of the re-
maining eligible members of the committee. If a
member of the ethics committee is disqualified
from or is ineligible to participate in any commit-
tee proceedings, the authority responsible for the
original appointment of the disqualified or ineligi-
ble member shall appoint a replacement member
who shall serve during the period of the original
member’s disqualification or ineligibility.
2. Members shall receive a per diemand travel

expenses at the same rate as paid members of in-
terim committees for attending meetings held
when the general assembly is not in session. The
per diem and expenses shall be paid from funds
appropriated by section 2.12.
3. Themajority leader of each house shall des-

ignate the chairperson and vice chairperson, and
the minority leader of each house shall designate
the ranking member, of each committee. The
chairperson of each committee shall have the fol-
lowing powers, duties and functions:
a. Preside over meetings of the committee.

b. Callmeetings of the committee upon receipt
of findings from the independent special counsel
that there is probable cause to believe that amem-
ber of the general assembly or a lobbyist has com-
mitted a violation of a provision of this chapter or
of the rules relating to ethical conduct that are
adopted pursuant to this chapter.
4. The ethics committee of each house shall

have the following powers, duties, and functions:
a. Prepare a code of ethics within thirty days

after the commencement of each general assem-
bly.
b. Prepare rules relating to lobbyists and lob-

bying activities in the general assembly.
c. Issue advisory opinions interpreting the in-

tent of constitutional and statutory provisions re-
lating to legislators and lobbyists as well as inter-
preting the code of ethics and rules issued pur-
suant to this section. Opinions shall be issued
when approved by a majority of the six members
and may be issued upon the written request of a
member of the general assembly or upon the com-
mittee’s initiation. Opinions are not binding on
the legislator or lobbyist.
d. Receive and hear complaints and charges

against members of its house alleging a violation
of the code of ethics, rules governing lobbyists, this
chapter, or othermatters referred to it by its house
or the independent special counsel. The commit-
tee shall recommend rules for the receipt and pro-
cessing of findings of probable cause relating to
ethical violations of members of the general as-
sembly or lobbyists during the legislative session
and those received after the general assembly ad-
journs.
e. Recommend legislation relating to legisla-

tive ethics and lobbying activities.
The ethics committee may employ independent

legal counsel to assist the committee in carrying
out the committee’s duties under this chapter.
Payment of costs for the independent legal counsel
shall be made from funds appropriated pursuant
to section 2.12.
5. Any person may file a complaint with the

ethics committee of either house alleging that a
member of the general assembly or a lobbyist be-
fore the general assembly has committed a viola-
tion of this chapter. The ethics committee shall
prescribe and provide forms for this purpose. The
complaint shall include the name and address of
the complainant and a statement of the facts be-
lieved to be true that form the basis of the com-
plaint, including the sources of information and
approximate dates of the acts alleged and a certifi-
cation by the complainant under penalty of perju-
ry that the facts stated to be true are true to the
best of the complainant’s knowledge.
6. The ethics committee shall promptly notify

any party alleged to have committed a violation of
the code of ethics, rules governing lobbyists, or
this chapter of the filing of a complaint by causing
a copy of the complaint to be served or personally
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delivered to the party charged, unless service is
waived by the party charged, and shall review the
complaint to determine if the complaint meets the
requirements for formal sufficiency. If the com-
plaint is deficient as to form, the complaint shall
be returned to the complainant with a statement
of the nature of the deficiency and the party
charged in the complaint shall be notified that the
complaint has been returned. If a complaint, pre-
viously found to be deficient as to form, is refiled
in different form, the party charged in the com-
plaint shall be providedwith a copy of the newdoc-
ument in the samemanner as provided for service
of the initial complaint. Any amendments to a
complaint that are filed with the committee shall
also be served or personally delivered, unless ser-
vice is waived, to the party charged in the com-
plaint. If the complaint is sufficient as to form, the
ethics committee shall review the complaint to de-
termine whether the complaint states a valid
charge which may be investigated. A valid com-
plaint must allege all of the following:
a. Facts, that if true, establish a violation of a

provision of this chapter, the rules governing lob-
byists, or the code of ethics for which penalties or
other remedies are provided.
b. That the conduct providing the basis for the

complaint occurredwithin three years of the filing
of the complaint.
c. That the party charged with a violation is a

party subject to the jurisdiction of the ethics com-
mittee.
7. If the ethics committee determines that a

complaint is not valid, the complaint shall be dis-
missed and returned to the complainantwith ano-
tice of dismissal stating the reason or reasons for
the dismissal. If the ethics committee determines
that a complaint is valid, the ethics committee
shall request that the chief justice of the supreme
court appoint an independent special counsel to
investigate the allegations contained in the com-
plaint to determine whether there is probable
cause to believe that a violation of this chapter has
occurred and whether an evidentiary hearing on
the complaint should be held. Payment of costs for
the independent special counsel shall be made
from section 2.12.
8. If a hearing on the complaint is ordered the

ethics committee shall receive all admissible evi-
dence, determine any factual or legal issues pre-
sented during the hearing, and make findings of
fact based upon evidence received. Hearings shall
be conducted in the manner prescribed in section
17A.12. The rules of evidence applicable under
section 17A.14 shall also apply in hearings before
the ethics committee. Clear and convincing evi-
dence shall be required to support a finding that
themember of the general assembly or lobbyist be-
fore the general assembly has committed a viola-
tion of this chapter. Parties to a complaint may,
subject to the approval of the ethics committee, ne-
gotiate for settlement of disputes that are before

the ethics committee. Terms of any negotiated
settlements shall be publicly recorded. If a com-
plaint is filed or initiated less than ninety days be-
fore the election for a state office, for which the
person named in the complaint is the incumbent
officeholder, the ethics committee shall, if pos-
sible, set the hearing at the earliest available date
so as to allow the issue to be resolved before the
election. An extension of time for a hearing may
be granted when both parties mutually agree on
an alternate date for the hearing. The ethics com-
mittee shall make every effort to hear all ethics
complaints within three months of the date that
the complaints are filed. However, after three
months from the date of the filing of the complaint,
extensions of time for purposes of preparing for
hearingmay only be granted by the ethics commit-
tee when the party charged in the complaint with
the ethics violation consents to an extension. If
the party charged does not consent to an exten-
sion, the ethics committee shall not grant any ex-
tensions of time for preparation prior to hearing.
All complaints alleging a violation of this chapter
or the code of ethics shall be heard within nine
months of the filing of the complaint. Final dis-
positions of violations, which the ethics committee
has found to have been established by clear and
convincing evidence, shall be made within thirty
days of the conclusion of the hearing on the com-
plaint.
9. The ethics committee of each house shall

recommend rules for adoption by the respective
house relating to the confidentiality of a complaint
or information which has been filed or provided to
the committee. Rules adopted shall provide for
initial confidentiality of a complaint, unless the
complaint has been publicly disclosed, and shall
permit the ethics committee to treat some or all of
the contents of a complaint or other information as
confidential if the committee finds that the crite-
ria established under section 22.7, subsection 18,
for keeping certain information confidential, are
met. If the existence of a complaint or a prelimi-
nary investigation is made public, the ethics com-
mittee shall publicly confirm the existence of the
complaint or preliminary inquiry and, in the eth-
ics committee’s discretion, make public the com-
plaint or investigation and any documents which
were issued to any party to the complaint or inves-
tigation. However, this subsection shall not pre-
vent the committee from furnishing the complaint
or other information to the appropriate law en-
forcement authorities at any time. Upon com-
mencement of a hearing on a complaint, all inves-
tigative material shall be made available to the
subject of the hearing and any material that is
introduced at the hearing shall be public informa-
tion.
10. The code of ethics and rules relating to lob-

byists and lobbying activities shall not become ef-
fectiveuntil approvedby themembers of thehouse
to which the proposed code and rules apply. The
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code or rules may be amended either upon the rec-
ommendation of the ethics committee or by mem-
bers of the general assembly.
11. Violation of a provision of this chapter or

rules adopted relating to ethical conduct may re-
sult in censure, reprimand, or other sanctions as
determined by a majority of the member’s house.
However, amembermay be suspended or expelled
and the member’s salary forfeited only if directed
by a two-thirds vote of themember’s house. A sus-
pension, expulsion, or forfeiture of salary shall be
for the duration specified in the directing resolu-
tion. Violation of a rule relating to lobbyists and
lobbying activities may result in censure, repri-
mand, or other sanctions as determined by a ma-
jority of the members of the house in which the
violation occurred. However, a lobbyist may be
suspended from lobbying activities for the dura-
tion provided in the directing resolution only if di-
rected by a two-thirds vote of the house in which
the violation occurred.
[C71, 73, 75, 77, 79, 81, §68B.10]
87 Acts, ch 213, §4 – 7; 90 Acts, ch 1223, §14; 90

Acts, ch 1256, §26; 92 Acts, ch 1228, §13
C93, §68B.31
93 Acts, ch 163, §11 – 13
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68B.32 Independent ethics andcampaign
disclosure board — established.
1. An Iowa ethics and campaign disclosure

board is establishedas an independent agency. Ef-
fective January 1, 1994, the board shall adminis-
ter this chapter and set standards for, investigate
complaints relating to, and monitor the ethics of
officials, employees, lobbyists, and candidates for
office in the executive branch of state government.
The board shall also administer and set standards
for, investigate complaints relating to, and moni-
tor the campaign finance practices of candidates
for public office. The board shall consist of six
members and shall be balanced as to political affil-
iation as provided in section 69.16. The members
shall be appointed by the governor, subject to con-
firmation by the senate.
2. Members shall serve staggered six-year

terms beginning and ending as provided in section
69.19. Any vacancy on the board shall be filled by
appointment for theunexpiredportionof the term,
within ninety days of the vacancy and in accor-
dance with the procedures for regular appoint-
ments. Amember of the boardmaybe reappointed
to serve additional terms on the board. Members
may be removed in the manner provided in chap-
ter 69.
3. The board shall annually elect one member

to serve as the chairperson of the board and one
member to serve as vice chairperson. The vice
chairperson shall act as the chairperson in the ab-
sence or disability of the chairperson or in the
event of a vacancy in that office.
4. Members of the board shall receive a per

diem as specified in section 7E.6 while conducting
business of the board, and payment of actual and
necessary expenses incurred in the performance
of their duties. Members of the board shall file
statements of financial interest under section
68B.35.
5. Theboard shall employa full-time executive

director who shall be the board’s chief administra-
tive officer. The board shall employ or contract for
the employment of legal counsel notwithstanding
section 13.7, and any other personnel as may be
necessary to carry out the duties of the board. The
board’s legal counsel shall be the chief legal officer
of the board, and shall advise the board on all legal
matters relating to the administration of this
chapter and chapter 56. The state may be repre-
sented by the board’s legal counsel in any civil ac-
tion regarding the enforcement of this chapter or
chapter 56, or, at the board’s request, the state
may be represented by the office of the attorney
general. Notwithstanding section 19A.3, all of the
board’s employees, except for the executive direc-
tor and legal counsel, shall be employed subject to
the merit system provisions of chapter 19A. The
salary of the executive director shall be fixed by
the board, within the range established by the
general assembly. The salary of the legal counsel
shall be fixed by the board, within a salary range
established by the department of personnel for a
position requiring similar qualifications and expe-
rience.
92 Acts, ch 1228, §14; 93 Acts, ch 163, §14; 95

Acts, ch 198, §18
Confirmation, see §2.32
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68B.32A Duties of the board.
The duties of the board shall include, but are not

limited to, all of the following:
1. Adopt rules pursuant to chapter 17A and

conduct hearings under sections 68B.32B and
68B.32C and chapter 17A, as necessary to carry
out the purposes of this chapter and chapter 56.
2. Develop, prescribe, furnish, and distribute

any forms necessary for the implementation of the
procedures contained in this chapter and chapter
56 for the filing of reports and statements by per-
sons required to file the reports and statements
under this chapter and chapter 56.
The boardmay establish a process to assign sig-

nature codes to aperson or committee for purposes
of facilitating an electronic filing procedure. The
assignment of signature codes shall be kept confi-
dential, notwithstanding section 22.2.
3. Review the contents of all campaign finance

disclosure reports and statements filed with the
board andpromptly advise eachperson or commit-
tee of errors found. The boardmay verify informa-
tion contained in the reports with other parties to
assure accurate disclosure. The board may also
verify information by requesting that a candidate
or committee produce copies of receipts, bills, log-
books, or other memoranda of reimbursements of
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expenses to a candidate for expenses incurreddur-
ing a campaign. The board, upon its own motion,
may initiate action and conduct a hearing relating
to requirements under chapter 56. The boardmay
require a county commissioner of elections to peri-
odically file summary reports with the board.
4. Receive and file registration and reporting

from lobbyists of the executive branch of state gov-
ernment, client disclosure from clients of lobbyists
of the executive branch of state government, and
personal financial disclosure information from of-
ficials and employees in the executive branch of
state governmentwhoare required to file personal
financial disclosure information under this chap-
ter. The board, upon its own motion, may initiate
action and conduct a hearing relating to reporting
requirements under this chapter.
5. Prepare and publish a manual setting forth

examples of approved uniform systems of ac-
counts and approvedmethods of disclosure for use
by persons required to file statements and reports
under this chapter and chapter 56. The board
shall also prepare and publish other educational
materials, and any other reports or materials
deemed appropriate by the board. The board shall
annually provide all officials and state employees
with notification of the contents of this chapter
and chapter 56 by distributing copies of education-
al materials to associations that represent the in-
terests of the various governmental entities for
dissemination to their membership.
6. Assure that the statements and reports

which have been filed in accordance with this
chapter and chapter 56 are available for public in-
spection and copying during the regular office
hours of the office in which they are filed and not
later than by the end of the day during which a re-
port or statement was received. Rules adopted re-
lating to public inspection and copying of state-
ments and reports may include a charge for any
copying and mailing of the reports and state-
ments, shall provide for themailing of copies upon
the request of any person and upon prior receipt of
payment of the costs by the board, and shall pro-
hibit the use of the information copied from re-
ports and statements for soliciting contributions
or for any commercial purpose by any person other
than statutory political committees.
7. Require that the candidate of a candidate’s

committee, or the chairperson of a political com-
mittee, is responsible for filing disclosure reports
under chapter 56, and shall receive notice from the
board if the committee has failed to file a disclo-
sure report at the time required under chapter 56.
A candidate of a candidate’s committee, or the
chairperson of a political committee, may be sub-
ject to a civil penalty for failure to file a disclosure
report required under section 56.6, subsection 1.
8. Establish and impose penalties, and recom-

mendations for punishment of persons who are
subject to penalties of or punishment by the board
or by other bodies, for the failure to comply with

the requirements of this chapter or chapter 56.
9. Determine, in case of dispute, at what time

a person has become a candidate.
10. Preserve copies of reports and statements

filed with the board for a period of five years from
the date of receipt.
11. Establish a procedure for requesting and

issuing formal and informal board opinions to lo-
cal officials and employees and to persons subject
to the authority of the board under this chapter or
chapter 56. Advice contained in formal board
opinions shall, if followed, constitute a defense to
a complaint filed with the board alleging a viola-
tion of this chapter, chapter 56, or rules of the
board that is based on the same facts and circum-
stances.
12. Establish rules relating to ethical conduct

for persons holding a state office in the executive
branch of state government, including candidates,
and for employees of the executive branch of state
government and regulations governing the con-
duct of lobbyists of the executive branch of state
government, including but not limited to conflicts
of interest, abuse of office,misuse of public proper-
ty, use of confidential information, participation in
matters in which an official or state employee has
a financial interest, and rejection of improper of-
fers.
13. Impose penalties upon, or refermatters re-

lating to, persons who discharge any employee, or
who otherwise discriminate in employment
against any employee, for the filing of a complaint
with, or the disclosure of information to, the board
if the employeehas filed the complaint ormade the
disclosure in good faith.
14. Establish fees, where necessary, to cover

the costs associated with preparing, printing, and
distributing materials to persons subject to the
authority of the board.
93 Acts, ch 163, §15; 95 Acts, ch 198, §19
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68B.32B Complaint procedures.
1. Any person may file a complaint alleging

that a candidate, committee, person holding a
state office in the executive branch of state govern-
ment, employee of the executive branch of state
government, or other person has committed a
violation of chapter 56 or rules adopted by the
board. Any person may file a complaint alleging
that a personholding a state office in the executive
branch of state government, an employee of the
executive branch of state government, or a lobby-
ist or a client of a lobbyist of the executive branch
of state government has committed a violation of
this chapter or rules adopted by the board. The
board shall prescribe and provide forms for this
purpose. A complaint must include the name and
address of the complainant, a statement of the
facts believed to be true that form the basis of the
complaint, including the sources of information
and approximate dates of the acts alleged, and a
certification by the complainant under penalty of
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perjury that the facts stated to be true are true to
the best of the complainant’s knowledge.
2. The board staff shall review the complaint

to determine if the complaint is sufficient as to
form. If the complaint is deficient as to form, the
complaint shall be returned to the complainant
with a statement of the deficiency and an explana-
tion describing how the deficiency may be cured.
If the complaint is sufficient as to form, the com-
plaint shall be referred for legal review.
3. Unless the chairperson of the board con-

cludes that immediate notification would preju-
dice a preliminary investigation or subject the
complainant to an unreasonable risk, the board
shall mail a copy of the complaint to the subject of
the complaint within three working days of the ac-
ceptance of the complaint. If a determination is
made by the chairperson not to mail a copy of the
complaint to the subject of the complaint within
the three working days time period, the board
shall approve and establish the time and condi-
tions under which the subject will be informed of
the filing and contents of the complaint.
4. Upon completion of legal review, the chair-

person of the board shall be advised whether, in
the opinion of the legal advisor, the complaint
states an allegation which is legally sufficient. A
legally sufficient allegation must allege all of the
following:
a. Facts that would establish a violation of a

provision of this chapter, chapter 56, or rules
adopted by the board.
b. Facts that would establish that the conduct

providing the basis for the complaint occurred
within three years of the complaint.
c. Facts that would establish that the subject

of the complaint is a party subject to the jurisdic-
tion of the board.
5. After receiving an evaluation of the legal

sufficiency of the complaint, the chairperson shall
refer the complaint to the board for a formal deter-
minationby the board of the legal sufficiency of the
allegations contained in the complaint.
6. If the board determines that none of the al-

legations contained in the complaint are legally
sufficient, the complaint shall be dismissed. The
complainant shall be sent a notice of dismissal
stating the reason or reasons for the dismissal. If
a copy of the complaint was sent to the subject of
the complaint, a copy of the notice shall be sent to
the subject of the complaint. If the board deter-
mines that any allegation contained in the com-
plaint is legally sufficient, the complaint shall be
referred to the board staff for investigation of any
legally sufficient allegations.
7. Notwithstanding subsections 1 through 6,

the board may, on its own motion and without the
filing of a complaint by another person, initiate in-
vestigations into matters that the board believes
may be subject to the board’s jurisdiction. This
section does not preclude persons from providing
information to the board for possible board-initi-

ated investigation instead of filing a complaint.
8. The purpose of an investigation by the

board’s staff is to determinewhether there is prob-
able cause to believe that there has been a viola-
tion of this chapter or of rules adopted by the
board. To facilitate the conduct of investigations,
the board may issue and seek enforcement of sub-
poenas requiring the attendance and testimony of
witnesses and subpoenas requiring the produc-
tion of books, papers, records, and other real evi-
dence relating to the matter under investigation.
Upon the request of the board, an appropriate
county attorney or the attorney general shall as-
sist the staff of the board in its investigation.
9. If the board determines on the basis of an in-

vestigation by board staff that there is probable
cause to believe the existence of facts that would
establish a violation of this chapter, or of rules
adopted by the board, the boardmay issue a state-
ment of charges and notice of a contested case pro-
ceeding to the complainant and to the person who
is the subject of the complaint, in the manner pro-
vided for the issuance of statements of charges un-
der chapter 17A. If the board determines on the
basis of an investigation by staff that there is no
probable cause to believe that a violation has oc-
curred, the board shall close the investigation, dis-
miss any related complaint, and the subject of the
complaint shall be notified of the dismissal. If the
investigation originated from a complaint filed by
a person other than the board, the person making
the complaint shall also be notified of the dismiss-
al.
10. At any stage during the investigation or af-

ter the initiation of a contested case proceeding,
the board may approve a settlement regarding an
alleged violation. Terms of a settlement shall be
reduced to writing and be available for public in-
spection. An informal settlement may provide for
any remedy specified in section 68B.32D. Howev-
er, the board shall not approve a settlement unless
the board determines that the terms of the settle-
ment are in the public interest and are consistent
with the purposes of this chapter and rules of the
board. In addition, the boardmay authorize board
staff to seek informal voluntary compliance in rou-
tine matters brought to the attention of the board
or its staff.
11. A complaint shall be a public record, but

some or all of the contentsmay be treated as confi-
dential under section 22.7, subsection 18, to the
extent necessary under subsection 3 of this sec-
tion. Information informally reported to the board
and board staff which results in a board-initiated
investigation shall be a public record but may be
treated as confidential information consistent
with the provisions of section 22.7, subsection 18.
If the complainant, the person who provides infor-
mation to the board, or the person who is the sub-
ject of an investigation publicly discloses the exis-
tence of an investigation, the board may publicly
confirm the existence of the disclosed formal com-
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plaint or investigation and, in the board’s discre-
tion, make the complaint or the informal referral
public, as well as any other documents that were
issued by the board to any party to the investiga-
tion. However, investigativematerialsmaybe fur-
nished to the appropriate law enforcement au-
thorities by the board at any time. Upon the com-
mencement of a contested case proceeding by the
board, all investigative material relating to that
proceeding shall be made available to the subject
of the proceeding. The entire record of any con-
tested case proceeding initiated under this section
shall be a public record.
12. Board records used to achieve voluntary

compliance to resolve discrepancies and deficien-
cies shall not be confidential unless otherwise re-
quired by law.
93 Acts, ch 163, §16; 94 Acts, ch 1092, §8
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68B.32C Contested case proceedings.
1. Contested case proceedings initiated as a

result of the issuance of a statement of charges
pursuant to section 68B.32B, subsection 9, shall
be conducted in accordancewith the requirements
of chapter 17A. Clear and convincing evidence
shall be required to support a finding that aperson
has violated this chapter or any rules adopted by
the board pursuant to this chapter. A preponder-
ance of the evidence shall be required to support
a finding that a person has violated chapter 56 or
any rules adopted by the board pursuant to chap-
ter 56. The case in support of the statement of
charges shall be presented at the hearing by one
of the board’s attorneys or staff unless, upon the
request of the board, the charges are prosecutedby
another legal counsel designated by the attorney
general. A person making a complaint under sec-
tion 68B.32B, subsection 1, is not a party to con-
tested case proceedings conducted relating to al-
legations contained in the complaint.
2. Hearings held pursuant to this chapter

shall be heard by a quorumof the board, unless the
board designates a board member or an adminis-
trative law judge to preside at the hearing. If a
quorum of the board does not preside at the hear-
ing, the board member or administrative law
judge shall make a proposed decision. The board
or presiding board member may be assisted by an
administrative law judge in the conduct of the
hearing and the preparation of a decision.
3. Upon a finding by the board that the party

charged has violated this chapter or rules adopted
by the board, the board may impose any penalty
provided for by section 68B.32D. Upon a final de-
cision of the board finding that the party charged
has not violated this chapter or the rules of the
board, the complaint shall be dismissed and the
party chargedand the original complainant, if any,
shall be notified.
4. The right of an appropriate county attorney

or the attorney general to commence andmaintain

a district court prosecution for criminal violations
of the law is unaffected by any proceedings under
this section.
5. The board shall adopt rules, pursuant to

chapter 17A, establishing procedures to imple-
ment this section.
93 Acts, ch 163, §17
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68B.32D Penalties — recommended ac-
tions.
1. The board, after a hearing and upon a find-

ing that a violation of this chapter, chapter 56, or
rules adopted by the board has occurred, may do
one or more of the following:
a. Issue an order requiring the violator to

cease and desist from the violation found.
b. Issue an order requiring the violator to take

any remedial action deemed appropriate by the
board.
c. Issue an order requiring the violator to file

any report, statement, or other information as re-
quired by this chapter, chapter 56, or rules
adopted by the board.
d. Publicly reprimand the violator for viola-

tions of this chapter, chapter 56, or rules adopted
by the board in writing and provide a copy of the
reprimand to the violator’s appointing authority.
e. Make a written recommendation to the vio-

lator’s appointing authority that the violator be
removed or suspended from office, and include in
the recommendation the length of the suspension.
f. If the violation is a violation of this chapter

or rules adopted by the board pursuant to this
chapter and the violator is an elected official of the
executive branch of state government, other than
an official who can only be removed by impeach-
ment, make a written recommendation to the at-
torney general or the appropriate county attorney
that an action for removal from office be initiated
pursuant to chapter 66.
g. If the violation is a violation of this chapter

or rules adopted by the board pursuant to this
chapter and the violator is a lobbyist of the execu-
tive branch of state government, censure, repri-
mand, or impose other sanctions deemed ap-
propriate by the board. A lobbyistmay also be sus-
pended from lobbying activities if the board finds
that suspension is an appropriate sanction for the
violation committed.
h. Issue an order requiring the violator to pay

a civil penalty of not more than two thousand dol-
lars for each violation of this chapter, chapter 56,
or rules adopted by the board.
i. Refer the complaint and supporting infor-

mation to the attorney general or appropriate
county attorney with a recommendation for pros-
ecution or enforcement of criminal penalties.
2. At any stage during an investigation or dur-

ing the board’s review of routine compliance mat-
ters, the board may resolve the matter by admon-
ishment to the alleged violator or by any other
means not specified in subsection 1 as a posthear-
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ing remedy.
3. If a person fails to comply with an action of

the board under subsection 1, the board may peti-
tion the Polk county district court for an order for
enforcement of the action of the board. The en-
forcement proceeding shall be conducted as pro-
vided in section 68B.33.
93 Acts, ch 163, §18; 2000 Acts, ch 1042, §2
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68B.33 Judicial review — enforcement.
Judicial review of the actions of the board may

be sought in accordance with chapter 17A. Judi-
cial enforcement of orders of the board may be
sought in accordance with chapter 17A.
92 Acts, ch 1228, §15; 93 Acts, ch 163, §19
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68B.34 Investigation by independent
special counsel — probable cause.
The purpose of an investigation by the indepen-

dent special counsel is to determinewhether there
is probable cause to proceed with an adjudicatory
hearing on the matter. In conducting investiga-
tions and holding hearings, the independent spe-
cial counsel may require by subpoena the atten-
dance and testimony of witnesses and may sub-
poena books, papers, records, and any other real
evidence relating to the matter before the inde-
pendent special counsel. The independent special
counsel shall have the additional authority pro-
vided in section 17A.13. If the independent special
counsel determines at any stage in the proceed-
ings that take place prior to hearing that the com-
plaint is without merit, the independent special
counsel shall report that determination to the ap-
propriate ethics committee and the complaint
shall be dismissed and the complainant and the
party charged shall be notified. If, after investiga-
tion, the independent special counsel determines
evidence exists which, if proven, would support a
finding of a violation of this chapter, a finding of
probable cause shall be made and reported to the
ethics committee, and a hearing shall be ordered
by the ethics committee as provided in section
68B.31. Independent special counsel investiga-
tions are not meetings of a governmental body
within themeaning of chapter 21, and records and
information obtained by independent special
counsel during investigations are confidential un-
til disclosed to a legislative ethics committee un-
der section 68B.31.
92 Acts, ch 1228, §16; 93 Acts, ch 163, §20

§68B.35, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.35

68B.35 Personal financial disclosure —
certain officials, members of the general as-
sembly, and candidates.
1. The persons specified in subsection 2 shall

file a financial statement at times and in theman-
ner provided in this section that contains all of the
following:
a. A list of each business, occupation, or pro-

fession in which the person is engaged and the na-

ture of that business, occupation, or profession,
unless already apparent.
b. A list of any other sources of income if the

source produces more than one thousand dollars
annually in gross income. Such sources of income
listed pursuant to this paragraph may be listed
under any of the following categories, or under any
other categories as may be established by rule:
(1) Securities.
(2) Instruments of financial institutions.
(3) Trusts.
(4) Real estate.
(5) Retirement systems.
(6) Other income categories specified in state

and federal income tax regulations.
2. The financial statement required by this

section shall be filed by the following persons:
a. Any statewide elected official.
b. The executive or administrative head or

heads of any agency of state government.
c. The deputy executive or administrative

head or heads of an agency of state government.
d. Thehead of amajor subunit of adepartment

or independent state agency whose position in-
volves a substantial exercise of administrative
discretion or the expenditure of public funds as de-
fined under rules adopted by the board, pursuant
to chapter 17A, in consultation with the depart-
ment or agency.
e. Members of the banking board, the ethics

and campaign disclosure board, the credit union
review board, the economic development board,
the employment appeal board, the environmental
protection commission, the health facilities coun-
cil, the Iowa finance authority, the Iowa public em-
ployees’ retirement system investment board, the
lottery board, the natural resource commission,
the board of parole, the petroleum underground
storage tank fund board, the public employment
relations board, the state racing and gaming com-
mission, the state board of regents, the tax review
board, the transportation commission, the office of
consumer advocate, the utilities board, the Iowa
telecommunications and technology commission,
and any full-time members of other boards and
commissions as defined under section 7E.4 who
receive an annual salary for their service on the
board or commission.
f. Members of the general assembly.
g. Candidates for state office.
h. Legislative employees who are the head or

deputy head of a legislative agency or whose posi-
tion involves a substantial exercise of administra-
tive discretion or the expenditure of public funds.
3. The board, in consultation with each execu-

tive department or independent agency, shall
adopt rules pursuant to chapter 17A to implement
the requirements of this section that provide for
the time and manner for the filing of financial
statements by persons in the department or inde-
pendent agency.
4. The ethics committee of each house of the
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general assembly shall recommend rules for adop-
tion by each house for the time andmanner for the
filing of financial statements by members or em-
ployees of the particular house. The legislative
council shall adopt rules for the time and manner
for the filing of financial statements by legislative
employees of the central legislative staff agencies.
The rules shall provide for the filing of the finan-
cial statements with either the chief clerk of the
house, the secretary of the senate, or other ap-
propriate person or body.
5. A candidate for statewide office shall file a

financial statement with the ethics and campaign
disclosure board, a candidate for the office of state
representative shall file a financial statement
with the chief clerk of the house of representa-
tives, anda candidate for the office of state senator
shall file a financial statement with the secretary
of the senate. Statements shall contain informa-
tion concerning the year preceding the year in
which the election is to be held. The statement
shall be filed no later than thirty days after the
date on which a person is required to file nomina-
tion papers for state office under section 43.11, or,
if the person is a candidate in a special election, as
soon as practicable after the certification of the
name of the nominee under section 43.88, but the
statement shall be postmarked no later than
sevendays after certification. The ethics and cam-
paign disclosure board shall adopt rules pursuant
to chapter 17A providing for the filing of the finan-
cial statements with the board and for the deposit,
retention, and availability of the financial state-
ments. The ethics committees of the house of rep-
resentatives and the senate shall recommend
rules for adoption by the respective houses provid-
ing for the filing of the financial statements with
the chief clerk of the house or the secretary of the
senate and for the deposit, retention, and avail-
ability of the financial statements. Rules adopted
shall also include a procedure for notification of
candidates of the duty to file disclosure state-
ments under this section.
92 Acts, ch 1228, §17; 93 Acts, ch 163, §21; 94

Acts, ch 1092, §9; 96 Acts, ch 1200, §2; 2001 Acts,
ch 61, §12

§68B.35A, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.35A

68B.35A Personal financial disclosure
statements of state officials and employees
— public access.
Personal financial disclosure statements filed

with the boardand the chief clerk of thehouse, sec-
retary of the senate, or other appropriate person
or body shall be forwarded to the secretary of state
for the recording of the information through elec-
tronic means. The board and the general assem-
bly shall execute agreements with the secretary of
state which provide for public access to and copy-
ing of the information, and include a site in the
board offices for public viewing and copying of in-
formation, contained in personal financial disclo-

sure statements filed with the board and the chief
clerk of the house, secretary of the senate, or other
appropriate person or body.
93 Acts, ch 163, §22; 94 Acts, ch 1023, §82

§68B.36, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.36

68B.36 Applicability — lobbyist registra-
tion required.
1. All lobbyists shall, on or before the day their

lobbying activity begins, register by filing a lobby-
ist’s registration statement at times and in the
manner provided in this section. Lobbyists en-
gaged in lobbying activities before the general as-
sembly shall file the statementwith the chief clerk
of the house of representatives or the secretary of
the senate. Lobbyists engaged in lobbying activi-
ties before the office of the governor or any state
agency shall file the statement with the board.
The chief clerk of the house and the secretary of
the senate shall provide appropriate registration
forms to lobbyists before the general assembly.
The board shall prescribe appropriate registration
forms for lobbyists before the office of the governor
and state agencies.
2. Registration shall be valid from the date of

registration until the expiration of the registra-
tion period for the type of lobbying in which the
personwill be engaging. Any change in or addition
to the information shall be registered within ten
days after the change or addition is known to the
lobbyist. Changes or additions for executive
branch lobbyists shall be filed with the board.
Changes or additions for registrations of lobbyists
of the general assembly shall be filed with either
the chief clerk of the house or the secretary of the
senate.
3. For persons registered to lobby before the

general assembly, registration expires upon the
commencement of the next regular session of the
general assembly, except that the chief clerk of the
house and the secretary of the senate may adopt
and implement a reasonable preregistration pro-
cedure in advance of each regular session during
which persons may register for that session and
the following legislative interim. For persons reg-
istered to lobby before the office of the governor or
a state agency, registration expires upon the com-
mencement of a new calendar year. The board
may adopt and implement a reasonable pre-
registration procedure in advance of each new cal-
endar year during which persons may register for
that year.
4. If a lobbyist’s service on behalf of all clients,

employers, or causes is concluded prior to the end
of the calendar year, the lobbyist may cancel the
registration on appropriate forms supplied by the
board, the chief clerk of the house, or the secretary
of the senate. The cancellation forms shall be filed
by the lobbyist in the placewhere the lobbyist filed
the original registration. Upon cancellation of
registration, a lobbyist is prohibited from engag-
ing in any lobbying activity on behalf of any em-
ployer, client, or cause until reregistering and
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complyingwith the rules of the board or the gener-
al assembly.
5. All federal, state, and local officials or em-

ployees representing the official positions of their
departments, commissions, boards, or agencies
shall, when lobbying the general assembly, pre-
sent to the chief clerk of the house or the secretary
of the senate a letter of authorization from their
department or agency heads prior to the com-
mencement of their lobbying. When lobbying a
state agency or the office of the governor, the letter
shall be presented to the board. The lobbyist regis-
tration statement of these officials and employees
shall not be deemed complete until the letter of au-
thorization is attached. Federal, state, and local
officials who wish to lobby in opposition to the offi-
cial position of their departments, commissions,
boards, or agenciesmust indicate this on their lob-
byist registration statements.
92 Acts, ch 1228, §18; 93 Acts, ch 163, §23; 94

Acts, ch 1023, §83; 94 Acts, ch 1092, §10

§68B.37, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.37

68B.37 Lobbyist reporting.
1. A lobbyist before the general assembly shall

filewith the general assembly, on formsprescribed
by each house of the general assembly, a report
disclosing all of the following:
a. The lobbyist’s clients.
b. Contributions made to candidates for state

office by the lobbyist during calendar months dur-
ing the reporting period when the general assem-
bly is not in session.
c. The recipient of the campaign contributions.
d. Expenditures made by the lobbyist for the

purposes of providing the services enumeratedun-
der section 68B.2, subsection 13, paragraph “a”.
For purposes of this subsection, “expenditures”

does not include expenditures made by any orga-
nization for publishing a newsletter or other infor-
mational release for its members.
2. A lobbyist before a state agency or the office

of the governor shall file with the board, on forms
prescribed by the board, a report disclosing the
same items described in subsection 1.
3. The reports by lobbyists before the general

assembly shall be filed not later than twenty-five
days following anymonth in which the general as-
sembly is in session and thereafter on or before
July 31, October 31, and January 31. The reports
filed by a lobbyist before the general assembly
shall contain information for the preceding calen-
dar month or quarter or parts thereof during
which the person was engaged in lobbying. Re-
ports filed by lobbyists before a state agency shall
be filed on or before April 30, July 31, October 31,
and January 31, for the preceding calendar quar-
ter or parts thereof during which the person was
engaged in lobbying.
If a person cancels the person’s lobbyist regis-

tration at any time during the calendar year, the
reports required by this section are due on the

dates required by this section or fifteen days after
cancellation, whichever is earlier. The report due
January 31 shall include all reportable items for
the preceding calendar year in addition to contain-
ing the quarterly reportable items. A lobbyist who
cancels the person’s lobbyist registration before
January 1 of a year shall file a report listing all re-
portable items for the year in which the cancella-
tion was filed. A lobbyist who cancels the person’s
lobbyist registration between January 1 and Jan-
uary 15 of a year shall file a report listing all re-
portable items for the preceding year and so much
of themonth of January as has expired at the time
of cancellation. However, if a lobbyist is a person
who is designated to represent the interest of an
organization as defined in section 68B.2, subsec-
tion 13, paragraph “a”, subparagraph (2), but is
not paid compensation for that representation and
does not expend more than one thousand dollars
as provided in section 68B.2, subsection 13, para-
graph “a”, subparagraph (4), the lobbyist shall
only be required to file the report specified in this
section once annually, which shall be performed at
the time of filing the person’s lobbyist registration
form or forms.
92 Acts, ch 1228, §19; 93 Acts, ch 163, §24; 94

Acts, ch 1092, §11, 12

§68B.38, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.38

68B.38 Lobbyist’s client reporting.
1. On or before January 31 and July 31 of each

year, a lobbyist’s client shall file with the general
assembly or board a report that contains informa-
tion on all salaries, fees, and retainers paid by the
lobbyist’s client to the lobbyist for lobbying pur-
poses during the preceding six calendar months.
Reports by a lobbyist’s clients shall be filed with
the same entity with which the lobbyist filed the
lobbyist’s registration.
2. The report due January 31 shall include a

cumulative total of all salaries, fees, retainers,
and reimbursements of expenses paid to the lobby-
ist for lobbying activities during the preceding cal-
endar year. The secretary of the senate, chief clerk
of the house, and the board shall develop forms to
implement this section.
92 Acts, ch 1228, §20; 93 Acts, ch 163, §25; 2000

Acts, ch 1042, §3; 2001 Acts, ch 24, §20

§68B.39, GOVERNMENT ETHICS AND LOBBYINGGOVERNMENT ETHICS AND LOBBYING, §68B.39

68B.39 Supreme court rules.
The supreme court of this state shall prescribe

rules by January 1, 1993, establishing a code of
ethics for officials and employees of the judicial
branch of this state, and the immediate family
members of the officials and employees. Rules
prescribedunder this paragraph shall includepro-
visions relating to the receipt or acceptance of gifts
and honoraria, interests in public contracts, ser-
vices against the state, and financial disclosure
which are substantially similar to the require-
ments of this chapter.
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The supreme court of this state shall also pre-
scribe rules which relate to activities by officials
and employees of the judicial branchwhich consti-
tute conflicts of interest.

[C81, §68B.11]
87 Acts, ch 213, §8; 92 Acts, ch 1228, §21
C93, §68B.39
93 Acts, ch 163, §26; 98 Acts, ch 1047, §15
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§69.1, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.1

69.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §69.1 transferred to §69.1A

§69.1A, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.1A

69.1A Holding over.
Except when otherwise provided, every officer

elected or appointed for a fixed term shall hold of-
fice until a successor is elected and qualified, un-
less the officer resigns, or is removed or sus-
pended, as provided by law.
[C51, §241; C73, §784; C97, §1265; C24, 27, 31,

35, 39, §1145;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §69.1]
C2001, §69.1A

§69.2, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.2

69.2 What constitutes vacancy—hearing
— appeal.
1. Every civil office shall be vacant if any of the

following events occur:
a. A failure to elect at the proper election, or to

appointwithin the time fixed by law, unless the in-
cumbent holds over.
b. A failure of the incumbent or holdover offi-

cer to qualify within the time prescribed by law.
c. The incumbent ceasing to be a resident of

the state, district, county, township, city, or ward
by or for which the incumbent was elected or ap-

pointed, or in which the duties of the office are to
be exercised. This subsection shall not apply to ap-
pointed city officers.
d. The resignation or death of the incumbent,

or of the officer-elect before qualifying.
e. The removal of the incumbent from, or for-

feiture of, the office, or the decision of a competent
tribunal declaring the office vacant.
f. The conviction of the incumbent of a felony,

an aggravated misdemeanor, or of any public of-
fense involving the violation of the incumbent’s
oath of office.
g. The board of supervisors declares a vacancy

in an elected county office upon finding that the
county officer has been physically absent from the
county for sixty consecutive days except in the
case of a medical emergency; temporary active
military duty; or temporary service with another
government service, agency, or department.
h. The incumbent simultaneously holding

more than one elective office at the same level of
government. This subsection does not apply to the
county agricultural extension council or the soil
and water conservation district commission.
i. An incumbent statewide elected official or

member of the general assembly simultaneously
holding more than one elective office.
2. If the status of an officeholder is in question,

the entity or officer responsible for making an ap-
pointment to fill the vacancy shall decide whether
a vacancy exists. The appointing entity or officer
may act upon its own motion. If a petition signed
by twenty-five registered voters of the jurisdiction
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is received, the appointing entity or officer shall
convene within thirty days to consider whether a
vacancy exists. The appointing entity or officer
shall publish notice that a public hearing will be
held to determine whether a vacancy exists. The
notice shall include the time and place of the hear-
ing and the name of the office and the officeholder
whose status is in question. The public hearing
shall be held not less than four normore than four-
teen days after publication of the notice. The offi-
cer whose status is in question shall be notified of
the time and place of the hearing. Notice shall be
sent by certified mail and must be postmarked at
least fourteen days before the hearing. No later
than seven days after the public hearing, the ap-
pointing entity or officer shall publish its decision.
If the appointing entity or officer decides that the
office is vacant, the publication shall state thedate
the vacancy occurred and what action will be tak-
en to fill the vacancy.
3. The officer against whom the judgment was

rendered may appeal to the district court no later
than twenty days after official publication of the
decision. However, the appeal will not supersede
the execution of the judgment of the appointing
entity or officer, unless the party gives a bond,
with security to be approved by the district judge
in a sum to be fixed by the judge. The amount of
the bond shall be at least double the probable com-
pensation of such officer for six months, which
bond shall be conditioned that the officer will
prosecute the appealwithout delay and that, if the
judgment appealed from is affirmed, the partywill
pay over to the successful party all compensation
received by the party while in possession of the of-
fice after the judgment appealed from was ren-
dered. The court shall hear the appeal in equity
and determine anew all questions arising in the
case.
4. If, upon appeal, the judgment is affirmed,

the district court may render judgment upon the
bond for the amount of damages awarded against
the appellant and the sureties on the bond.
[C51, §334, 429; R60, §564, 662, 1132; C73, §504,

686, 781; C97, §1266; C24, 27, 31, 35, 39, §1146;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §69.2]
91 Acts, ch 12, §1 – 3; 93 Acts, ch 143, §41; 98

Acts, ch 1223, §18, 38; 2001Acts, ch 158, §11; 2002
Acts, ch 1134, §77, 115

Duty of holdover officer to requalify, §63.7
Vacancy on board of supervisors, §331.214
Vacancy on school board, §277.29
Removal from office; see also chapter 66
Prohibitions concerning holdingmore than one office, §39.11, 39.12, and

441.17(1)
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§69.3, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.3

69.3 Possession of office.
When a vacancy occurs in a public office, posses-

sion shall be taken of the office room, books, pa-
pers, and all things pertaining to the office, to be

held until the qualification of a successor, as fol-
lows:
1. Of the office of the county auditor, by the

county treasurer.
2. Of the county treasurer, by the county audi-

tor.
3. Of any of the state officers, by the governor,

or, in the absence or inability of the governor at the
time of the occurrence, as follows:
a. Of the secretary of state, by the treasurer of

state.
b. Of the auditor of state, by the secretary of

state.
c. Of the treasurer of state, by the secretary of

state and auditor of state, who shall make an in-
ventory of the money and warrants in the office,
sign the inventory, and transmit it to the governor,
and the secretary of state shall take the keys of the
safe and desks, after depositing the books, papers,
money and warrants in them, and the auditor of
state shall take the key to the office room.
[C51, §444; R60, §671; C73, §788; C97, §1267;

C24, 27, 31, 35, 39, §1147; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §69.3]
83 Acts, ch 186, §10034; 86 Acts, ch 1237, §3

§69.4, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.4

69.4 Resignations.
Resignations in writing by civil officers may be

made as follows, except as otherwise provided:
1. By the governor, to the general assembly, if

in session, if not, to the secretary of state.
2. By state senators and representatives, and

all officers appointed by the senate or house, or by
the presiding officers thereof, to the respective
presiding officers of the senate and house, when
the general assembly is in session, and such pre-
siding officers shall immediately transmit to the
governor information of the resignation of any
member thereof; when the general assembly is not
in session, all such resignations shall be made to
the governor.
3. By senators and representatives in Con-

gress, all officers elected by the registered voters
in the state or any district or division thereof larg-
er than a county, or chosen by the general assem-
bly, all judges of courts of record, all officers, trust-
ees, inspectors, and members of all boards and
commissions now or hereafter created under the
laws of the state, and all persons filling any posi-
tion of trust or profit in the state, for which no oth-
er provision is made, to the governor.
4. By all county and township officers, to the

county auditor, except that of the auditor, which
shall be to the board of supervisors.
5. By all councilmembers and officers of cities,

to the clerk or mayor.
[C51, §430; R60, §663; C73, §782; C97, §1268;

C24, 27, 31, 35, 39, §1148; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §69.4]
2001 Acts, ch 56, §7
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§69.5, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.5

69.5 Vacancy in general assembly.
When a vacancy shall occur in the office of sena-

tor or representative in the general assembly, ex-
cept by resignation, the auditor of the county of the
senator’s or representative’s residence shall notify
the governor of such fact and the cause.
[C51, §443; R60, §672; C73, §789, 790; C97,

§1269; C24, 27, 31, 35, 39, §1149; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §69.5]

§69.6, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.6

69.6 Vacancy in state boards.
In case of a vacancy from any cause, other than

resignation or expiration of term, occurring in any
of the governing boards of the state institutions,
the secretary thereof shall immediately notify the
governor.
[C97, §1270; C24, 27, 31, 35, 39, §1150; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §69.6]

§69.7, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.7

69.7 Duty of officer receiving resigna-
tion.
An officer receiving any resignation, or notice of

any vacancy, shall forthwith notify the board, tri-
bunal, or officer, if any, empowered to fill the same
by appointment.
[C97, §1271; C24, 27, 31, 35, 39, §1151; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §69.7]

§69.8, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.8

69.8 Vacancies — how filled.
Vacancies shall be filled by the officer or board

named, and in the manner, and under the condi-
tions, following:
1. United States senator. In the office of

United States senator, when the vacancy occurs
when the senate of the United States is in session,
or when such senate will convene prior to the next
general election, by the governor. An appointment
made under this subsection shall be for the period
until the vacancy is filled by election pursuant to
law.
2. State offices. In all state offices, judges of

courts of record, officers, trustees, inspectors, and
members of all boards or commissions, and all per-
sons filling any position of trust or profit in the
state, by the governor, except when some other
method is specially provided. An appointment
madeunder this subsection to a state office subject
to section 69.13 shall be for the period until the va-
cancy is filled by election pursuant to law.
3. County offices. In county offices, by the

board of supervisors, unless an election is called as
provided in section 69.14A.
4. Board of supervisors. In the membership

of the board of supervisors, by the treasurer, audi-
tor, and recorder, or as provided in section 69.14A.
If any of these offices have been abolished through
consolidation, the county attorney shall serve on
this committee.
5. Elected township offices. When a vacancy

occurs in the office of township clerk or township

trustee, the vacancy shall be filled by appointment
by the trustees. All appointments to fill vacancies
in township offices shall be until a successor is
elected at the next general election and qualifies
by taking the oath of office. If the term of office in
which the vacancy exists will expire within seven-
ty days after the next general election, the person
elected to the office for the succeeding term shall
qualify by taking the oath of office within ten days
after the electionand shall serve for the remainder
of the unexpired term, as well as for the next four-
year term.
However, if the offices of two trustees are vacant

the county board of supervisors shall fill the va-
cancies by appointment. If the offices of three
trustees are vacant the board may fill the vacan-
cies by appointment, or the boardmay adopt a res-
olution stating that the boardwill exercise all pow-
ers and duties assigned by law to the trustees of
the township inwhich the vacancies exist until the
vacancies are filled at the next general election. If
a township office vacancy is not filled by the trust-
ees within thirty days after the vacancy occurs,
the board of supervisors may appoint a successor
to fill the vacancy until the vacancy can be filled at
the next general election.
[C51, §436; R60, §664; C73, §513, 783, 794; C97,

§1272; S13, §1272; C24, 27, 31, 35, 39, §1152;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §69.8;
81 Acts, ch 117, §1204]
83 Acts, ch 186, §10035 – 10037; 86 Acts, ch

1155, §2; 87 Acts, ch 68, §4; 89 Acts, ch 215, §2, 3;
94 Acts, ch 1180, §37

Auditor to act temporarily for other officers, §331.502(7)
General power of governor, Constitution, Art. IV, §10
Vacancies in municipal offices, see §372.13(2)

§69.9, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.9

69.9 Person removed not eligible.
No person can be appointed to fill a vacancywho

has been removed from office within one year next
preceding.
[C51, §441; R60, §669; C73, §787; C97, §1273;

C24, 27, 31, 35, 39, §1153; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §69.9]

§69.10, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.10

69.10 Appointments.
Appointments under the provisions of this chap-

ter shall be inwriting, and filed in the office where
the oath of office is required to be filed.
[C51, §439; R60, §667; C73, §785; C97, §1274;

C24, 27, 31, 35, 39, §1154; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §69.10]

Place of filing oath, §64.23

§69.11, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.11

69.11 Tenure of vacancy appointee.
An officer filling a vacancy in an office which is

filled by election of the people shall continue to
hold until the next election at which such vacancy
canbe filled, as provided in section69.12, anduntil
a successor is electedandqualified. Appointments
to all other offices, made under this chapter, shall
continue for the remainder of the term of each of-
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fice, and until a successor is appointed and quali-
fied.
[C51, §429, 439; R60, §662, 667, 1101; C73, §530,

781, 785; C97, §1276; C24, 27, 31, 35, 39, §1155;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §69.11]

§69.12, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.12

69.12 Officers elected to fill vacancies —
tenure.
When a vacancy occurs in any nonpartisan elec-

tive office of a political subdivision of this state,
and the statutes governing the office in which the
vacancy occurs require that it be filled by election
or are silent as to themethod of filling the vacancy,
it shall be filled pursuant to this section. As used
in this section, “pending election”means any elec-
tion at which there will be on the ballot either the
office in which the vacancy exists, or any other of-
fice to be filled or any public question to be decided
by the voters of the same political subdivision in
which the vacancy exists.
1. If the unexpired term in which the vacancy

occurs hasmore than seventy days to run after the
date of the next pending election, the vacancy
shall be filled in accordance with this subsection.
The fact that absentee ballots were distributed or
voted before the vacancy occurred or was declared
shall not invalidate the election.
a. A vacancy shall be filled at the next pending

election if it occurs:
(1) Seventy-four or more days before the elec-

tion, if it is a general election.
(2) Fifty-two or more days before the election,

if it is a regularly scheduled or special city election.
However, for those cities whichmay be required to
hold a primary election, the vacancy shall be filled
at the next pending election if it occurs seventy-
three ormore days before a regularly scheduled or
special city election.
(3) Forty-five or more days before the election,

if it is a regularly scheduled school election.
(4) Forty or more days before the election, if it

is a special election.
b. Nomination papers on behalf of candidates

for a vacant office to be filled pursuant to para-
graph “a” of this subsection shall be filed, in the
form and manner prescribed by applicable law, by
five p.m. on:
(1) The final filing date for candidates filing

with the state commissioner or commissioner, as
the case may be, for a general election.
(2) The candidate filing deadline specified in

section 376.4 for a regularly scheduled or special
city election.
(3) The fortieth day before a regularly sched-

uled school election.
(4) The twenty-fifth day before a special elec-

tion.
c. Avacancywhich occurs at a timewhenpara-

graph “a” of this subsection does not permit it to be
filled at the next pending election shall be filled by
appointment as provided by law until the succeed-

ing pending election.
2. When the unexpired term of office in which

the vacancy occurswill expirewithin seventy days
after the date of the next pending election, or after
the date of a preceding election inwhich that office
was on the ballot, the person elected to the office
for the succeeding term shall also be deemed
elected to fill the remainder of the unexpired term.
If the vacancy is on a multimember body to which
more than one nonincumbent is elected for the
succeeding term, the nonincumbent who received
the most votes shall be deemed elected to fill the
remainder of the unexpired term. A person so
elected to fill anunexpired termshall qualifywith-
in the time required by sections 63.3 and 63.8. Un-
less other requirements are imposed by law, quali-
fication for the unexpired term shall also consti-
tute qualification for the full term to which the
person was elected.
[C51, §431 – 435; R60, §672, 1083, 1101; C73,

§513, 530, 789, 794, 795; C97, §1277, 1278; C24,
27, 31, 35, 39, §1156, 1157; C46, 50, 54, 58, 62, 66,
71, §69.12, 69.13; C73, 75, 77, 79, 81, S81, §69.12;
81 Acts, ch 34, §45]
87 Acts, ch 221, §31; 89 Acts, ch 136, §59 – 61;

2002 Acts, ch 1134, §78, 79, 115
2002 amendments to subsection 1, paragraphs a and b, take effect Janu-

ary 1, 2003, and apply to elections held on or after that date; 2002 Acts, ch
1134, §115

Subsection 1, paragraphs a and b amended

§69.13, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.13

69.13 Vacancies — senator in Congress
and elective state officers.
If a vacancy occurs in the office of senator in the

Congress of the United States, secretary of state,
auditor of state, treasurer of state, secretary of
agriculture, or attorney general eighty-nine or
more days before a general election, and the unex-
pired term in which the vacancy exists has more
than seventy days to run after the date of that gen-
eral election, the vacancy shall be filled for the bal-
ance of the unexpired termat that general election
and the person elected to fill the vacancy shall as-
sume office as soon as a certificate of election has
been issued and the person has qualified.
If the unexpired term of office in which the va-

cancy occurs will expire within seventy days after
the date of the next pending election, section 69.11
applies.
[C77, 79, 81, §69.13]
89 Acts, ch 136, §62; 91 Acts, ch 129, §21; 92

Acts, ch 1067, §1; 97 Acts, ch 170, §79

§69.14, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.14

69.14 Special election to fill vacancies.
A special election to fill a vacancy shall be held

for a representative inCongress, or senator or rep-
resentative in the general assembly, when the
body in which such vacancy exists is in session, or
will convene prior to the next general election, and
the governor shall order, not later than five days
from the date the vacancy exists, a special elec-
tion, giving not less than forty days’ notice of such
election. In the event the special election is to fill
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a vacancy in the general assembly while it is in
session or within forty-five days of the convening
of any session, the time limit provided in this sec-
tion shall not apply and the governor shall order
such special election at the earliest practical time,
giving at least eighteen days’ notice of the special
election. Any special election called under this
sectionmust be held on a Tuesday and shall not be
held on the same day as a school election within
the district.
[C51, §443; R60, §672; C73, §789; C97, §1279;

C24, 27, 31, 35, 39, §1158; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §69.14]
86 Acts, ch 1224, §33; 95 Acts, ch 189, §17
See §43.78, subsection 4

§69.14A, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.14A

69.14A Filling vacancy of elected county
officer.
1. A vacancy on the board of supervisors shall

be filled by one of the two following procedures:
a. By appointment by the committee of county

officers designated to fill the vacancy in section
69.8. The appointment shall be for the perioduntil
the next pending election as defined in section
69.12, and shall be made within forty days after
the vacancy occurs. If the committee of county offi-
cers designated to fill the vacancy chooses to pro-
ceed under this paragraph, the committee shall
publish notice in themanner prescribed by section
331.305 stating that the committee intends to fill
the vacancy by appointment but that the electors
of the district or county, as the case may be, have
the right to file a petition requiring that the vacan-
cy be filled by special election. The committeemay
publish notice in advance if an elected official sub-
mits a resignation to take effect at a future date.
The committee may make an appointment to fill
the vacancy after the notice is published or after
the vacancy occurs, whichever is later. A person
appointed to an office under this subsection shall
have actually resided in the county which the ap-
pointee represents sixty days prior to appoint-
ment.
However, if within fourteen days after publica-

tion of the notice or within fourteen days after the
appointment is made, a petition is filed with the
county auditor requesting a special election to fill
the vacancy, the appointment is temporary and a
special election shall be called as provided in para-
graph “b”. The petition shall meet the require-
ments of section 331.306, except that in counties
where supervisors are elected under plan “three”,
the number of signatures calculated according to
the formula in section 331.306 shall be divided by
the number of supervisor districts in the county.
b. By special election held to fill the office for

the remaining balance of the unexpired term. The
committee of county officers designated to fill the
vacancy in section 69.8 may, on its own motion, or
shall, upon receipt of a petition as provided in
paragraph “a”, call for a special election to fill the
vacancy in lieu of appointment. The committee

shall order the special election at the earliest prac-
ticable date, but giving at least thirty-two days’
notice of the election. A special election called un-
der this section shall be held on a Tuesday and
shall not be held on the same day as a school elec-
tion within the county.
However, if a vacancy on the board of supervi-

sors occurs after the date of the primary election
and more than seventy-three days before the gen-
eral election, a special election to fill the vacancy
shall not be called by the committee or by petition.
If the termof office inwhich the vacancy existswill
expire more than seventy days after the general
election, the office shall be listed on the ballot, as
“For Board of Supervisors, To Fill Vacancy”. The
person elected at the general election shall as-
sume office as soon as a certificate of election is is-
sued and the person has qualified by taking the
oath of office. The person shall serve the balance
of the unexpired term.
If the term of office in which the vacancy exists

will expire within seventy days after the general
election, the person elected to the succeeding term
shall also serve the balance of the unexpired term.
The person elected at the general election shall as-
sume office as soon as a certificate of election is is-
sued and the person has qualified by taking the
oath of office.
2. A vacancy in any of the offices listed in sec-

tion 39.17 shall be filled by one of the two following
procedures:
a. Byappointment by the board of supervisors.

The appointment shall be for the period until the
next pending election as defined in section 69.12,
and shall be made within forty days after the va-
cancy occurs. If the board of supervisors chooses
to proceed under this paragraph, the board shall
publish notice in themanner prescribed by section
331.305 stating that the board intends to fill the
vacancy by appointment but that the electors of
the county have the right to file a petition requir-
ing that the vacancy be filled by special election.
The board may publish notice in advance if an
elected official submits a resignation to take effect
at a future date. The boardmaymake an appoint-
ment to fill the vacancy after the notice is pub-
lished or after the vacancy occurs, whichever is
later. A person appointed to an office under this
subsection shall have actually resided in the
county which the appointee represents sixty days
prior to appointment.
However, if within fourteen days after publica-

tion of the notice or within fourteen days after the
appointment is made, a petition is filed with the
county auditor requesting a special election to fill
the vacancy, the appointment is temporary and a
special election shall be called as provided in para-
graph “b”. The petition shall meet the require-
ments of section 331.306.
b. By special election held to fill the office for

the remaining balance of the unexpired term. The
board of supervisors may, on its own motion, or
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shall, upon receipt of a petition as provided in
paragraph “a”, call for a special election to fill the
vacancy in lieu of appointment. The supervisors
shall order the special election at the earliest prac-
ticable date, but giving at least thirty-two days’
notice of the election. A special election called un-
der this section shall be held on a Tuesday and
shall not be held on the same day as a school elec-
tion within the county.
If a vacancy inanelective county office occurs af-

ter the date of the primary election andmore than
seventy-three days before the general election, a
special election to fill the vacancy shall not be
called by the board of supervisors or by petition.
If the termof office inwhich the vacancy existswill
expire more than seventy days after the general
election, the office shall be listed on the ballot with
the name of the office and the additional descrip-
tion, “To Fill Vacancy”. The person elected at the
general election shall assume office as soon as a
certificate of election is issued and the person has
qualified by taking the oath of office. The person
shall serve the balance of the unexpired term.
If the term of office in which the vacancy exists

will expire within seventy days after the general
election, the person elected to the succeeding term
shall also serve the balance of the unexpired term.
The person elected at the general election shall as-
sume office as soon as a certificate of election is is-
sued and the person has qualified by taking the
oath of office.
3. Notwithstanding subsection 2, in the event

of a vacancy for which no eligible candidate resid-
ing in the county comes forward for appointment,
a countyboard of supervisorsmayemploy aperson
to perform the duties of the office for at least sixty
days but no more than ninety days. After ninety
days, the board shall proceed under subsection 2.
4. Notwithstanding subsections 1 and 2, if a

nomination has beenmade at the primary election
for an office in which a vacancy has been filled by
appointment, the office shall be filled at the next
general election, and not at any special election in
the same political subdivision.
89 Acts, ch 215, §4; 90 Acts, ch 1238, §33; 92

Acts, ch 1067, §2; 94 Acts, ch 1180, §38 – 40; 97
Acts, ch 170, §80 – 83; 2002 Acts, ch 1134, §80, 115

See §43.78, subsection 4
Subsection 4 takes effect January 1, 2003, and applies to elections held

on or after that date; 2002 Acts, ch 1134, §115
NEW subsection 4
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69.15 Board members — nonattendance
— vacancy.
Any person who has been appointed by the gov-

ernor to any board under the laws of this state
shall be deemed to have submitted a resignation
from such office if either of the following events oc-
curs:
1. The person does not attend three or more

consecutive regular meetings of such board. This
paragraph does not apply unless the first and last
of the consecutive meetings counted for this pur-

pose are at least thirty days apart.
2. The person attends less than one-half of the

regular meetings of such board within any period
of twelve calendar months beginning on July 1 or
January 1. This paragraph does not apply unless
such board holds at least four regular meetings
during such period. This paragraph applies only
to such a period beginning on or after the date
when the person takes office as a member of such
board.
If such person received no notice and had no

knowledge of a regular meeting and gives the gov-
ernor a sworn statement to that effect within ten
days after the person learns of the meeting, such
meeting shall not be counted for the purposes of
this section.
The governor in the governor’s discretion may

accept or reject such resignation. If the governor
accepts it, the governor shall notify suchperson, in
writing, that the resignation is accepted pursuant
to this section. The governor shall then make an-
other appointment to such office. Such appoint-
ment shall be made in the same manner and for
the same term as in the case of other vacancies
caused by resignation from such office.
As used in this section, “board” includes any

commission, committee, agency, or governmental
body which has three or more members.
[C71, 73, 75, 77, 79, 81, §69.15]

§69.16, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.16

69.16 Appointive boards — political affil-
iation.
All appointive boards, commissions, and coun-

cils of the state established by the Code if not
otherwise provided by law shall be bipartisan in
their composition. Noperson shall be appointed or
reappointed to any board, commission, or council
established by the Code if the effect of that ap-
pointment or reappointment would cause the
number of members of the board, commission, or
council belonging to one political party to be great-
er than one-half the membership of the board,
commission, or council plus one.
In the case where the appointment of members

of the general assembly is allowed, and the law
does not otherwise provide, if an even number of
legislators are appointed they shall be equally di-
vided by political party affiliation; if an odd num-
ber of members of the general assembly are ap-
pointed, the number representing a certain politi-
cal party shall not exceedbymore thanone the leg-
islative members of the other political party who
may be appointed. If there are multiple appoint-
ing authorities for a board, commission or council,
the appointing authorities shall consult to avoid a
violation of this section. This section shall not ap-
ply to any board, commission, or council estab-
lished by the Code for which other restrictions re-
garding the political affiliations of members are
provided by law.
[C77, 79, 81, §69.16]
86 Acts, ch 1245, §2040; 87 Acts, ch 218, §7
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69.16A Gender balance.
All appointive boards, commissions, commit-

tees and councils of the state established by the
Code if not otherwise provided by law shall be gen-
der balanced. No person shall be appointed or
reappointed to anyboard, commission, committee,
or council established by the Code if that appoint-
ment or reappointmentwould cause the number of
members of the board, commission, committee, or
council of one gender to be greater than one-half
the membership of the board, commission, com-
mittee, or council plus one if the board, commis-
sion, committee, or council is composed of an odd
number of members. If the board, commission,
committee, or council is composed of an even num-
ber of members, not more than one-half of the
membership shall be of one gender. If there are
multiple appointing authorities for a board, com-
mission, committee, or council, they shall consult
each other to avoid a violation of this section. This
section shall not prohibit an individual from com-
pleting a term being served on June 30, 1987.
86 Acts, ch 1245, §2041; 87 Acts, ch 218, §8; 88

Acts, ch 1150, §1
§69.17, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.17

69.17 Employees as members — voting.
If an employee of an appointive board, commis-

sion, or council is a member of the board, commis-
sion, or council, that employee shall not be a voting
member. Payment of per diem and expenses shall
not cause a member to be considered an employee
of that board, commission or council.
[C77, 79, 81, §69.17]

§69.18, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.18

69.18 Salary of acting appointees.
If a vacancy occurs in a position which is ap-

pointed by the governor subject to confirmation by
the senate and the governor designates a person to
serve in that position in an acting capacity, that
person shall not receive compensation in excess of
that authorized by law for a person holding that
position.
[C81, §69.18]

§69.19, VACANCIES — REMOVAL — TERMSVACANCIES — REMOVAL — TERMS, §69.19

69.19 Terms of appointments confirmed
by the senate.
All terms of office of positions which are ap-

pointed by the governor, have a fixed term and are
subject to confirmation by the senate shall begin
at 12:01 a.m. on May 1 in the year of appointment
and expire at 12:00 midnight on April 30 in the
year of expiration.
[C81, §69.19]
Senate confirmation, see §2.32

VETERANS PREFERENCE LAW, Ch 70Ch 70, VETERANS PREFERENCE LAW

CHAPTER 70

VETERANS PREFERENCE LAW
Transferred to chapter 35C
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CHAPTER 70A

FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES

70A.1 Salaries — payment — vacations — sick
leave — educational leave.

70A.2 Promotion, discharge, demotion or
suspension — absence for medically
related disability not considered.

70A.3 Appraisers of property.
70A.4 When fees payable.
70A.5 Fees payable in advance.
70A.6 Receipt for fees paid.
70A.7 Report of fees.
70A.8 State accounts — inspection.
70A.9 Charge for use of automobile by other

than state officer or employee.
70A.10 Mileage and expenses — prohibition.
70A.11 Mileage and expenses — when

unallowable.
70A.12 Out-of-state warrants limited.
70A.13 Particulars required by county board.
70A.14 Definitions.
70A.15 Payroll deduction.
70A.16 Interview and moving expenses.
70A.17 Additional payroll deductions. Repealed

by 2002 Acts, ch 1151, §31.
70A.17A Payroll deduction for dues.
70A.18 Compensation based on comparable

worth.

70A.19 Duration of state payroll deduction for
dues of employee organization
member.

70A.20 Employees disability program.
70A.21 and 70A.22 Reserved.
70A.23 Credit for accrued sick leave.
70A.24 Olympic competition leave of absence.

Repealed by 94 Acts, ch 1173, §42.
70A.25 Educational leave — educational

assistance.
70A.26 Disaster service volunteer leave.
70A.27 Reserved.
70A.28 Prohibitions relating to certain actions by

state employees — penalty — civil
remedies.

70A.29 Reprisals prohibited — political sub-
divisions — penalty — civil remedies.

70A.30 Establishment of phased retirement
program.

70A.31 Eligibility.
70A.32 Phased retirement program.
70A.33 Participation plan.
70A.34 Appropriation.
70A.35 and 70A.36 Reserved.
70A.37 Collective bargaining agreements.
70A.38 Years of service incentive program.
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70A.1 Salaries — payment — vacations —
sick leave — educational leave.
Salaries specifically provided for in an appropri-

ation Act of the general assembly shall be in lieu
of existing statutory salaries, for the positions pro-
vided for in the Act, and all salaries, including lon-
gevity where applicable by express provision in
the Code, shall be paid according to the provisions
of chapter 91A and shall be in full compensation of
all services, including any service on committees,
boards, commissions or similar duty for Iowa gov-
ernment, except for members of the general as-
sembly. A state employee on an annual salary
shall not be paid for a pay period an amountwhich
exceeds the employee’s annual salary transposed
into a rate applicable to the pay period by dividing
the annual salary by the number of pay periods in
the fiscal year. Salaries for state employees cov-
ered by the overtime payment provisions of the
federal Fair Labor Standards Act shall be estab-
lished on an hourly basis.
All employees of the state earn two weeks’ vaca-

tion per year during the first year of employment
and through the fourth year of employment, and
threeweeks’ vacation per year during the fifth and
through the eleventh year of employment, and
four weeks’ vacation per year during the twelfth
year through the nineteenth year of employment,
and four and four-tenths weeks’ vacation per year
during the twentieth year through the twenty-
fourth year of employment, and five weeks’ vaca-
tion per year during the twenty-fifth year and all
subsequent years of employment, with pay. One
week of vacation is equal to the number of hours
in the employee’s normal work week. Vacation al-
lowances accrue according to chapter 91A as pro-
vided by the rules of the department of personnel.
The vacations shall be granted at the discretion
and convenience of the head of the department,
agency, or commission, except that an employee
shall not be granted vacation in excess of the
amount earned by the employee. Vacation leave
earned under this paragraph shall not be cumu-
lated to an amount in excess of twice the em-
ployee’s annual rate of accrual. The head of the de-
partment, agency, or commission shallmake every
reasonable effort to schedule vacation leave suffi-
cient to prevent any loss of entitlements. If the
employment of an employee of the state is termi-
nated the provisions of chapter 91A relating to the
termination apply.
If said termination of employment shall be by

reason of the death of the employee, such vacation
allowance shall be paid to the estate of the de-
ceased employee if such estate shall be opened for
probate. If no estate be opened, the allowance
shall be paid to the surviving spouse, if any, or to
the legal heirs if no spouse survives.
Payments authorized by this section shall be ap-

proved by the department subject to rules of the
department of personnel and paid from the appro-

priation or fund of original certification of the
claim.
Commencing July 1, 1979, permanent full-time

and permanent part-time employees of state de-
partments, boards, agencies, and commissions,
excluding employees covered under a collective
bargaining agreement which provides otherwise,
shall accrue sick leave at the rate of one and one-
half days for each complete month of full-time em-
ployment. The accrual rate for part-time em-
ployees shall be prorated to the accrual rate for
full-time employees. Sick leave shall not accrue
during any period of absence without pay. Em-
ployees may use accrued sick leave for physical or
mental personal illness, bodily injury, medically
related disabilities, including disabilities result-
ing from pregnancy and childbirth, or contagious
disease:
1. Which require the employee’s confinement,
2. Which render the employee unable to per-

form assigned duties, or
3. Whenperformance of assigneddutieswould

jeopardize the employee’s health or recovery.
Separation from state employment shall cancel

all unused accrued sick leave. However, if an em-
ployee is laid off and the employee is re-employed
by any state department, board, agency, or com-
mission within one year of the date of the layoff,
accrued sick leave of the employee shall be re-
stored.
State employees, excluding state board of re-

gents’ faculty members with nine-month appoint-
ments, and employees covered under a collective
bargaining agreement negotiated with the public
safety bargaining unit who are eligible for accrued
vacation benefits and accrued sick leave benefits,
who have accumulated thirty days of sick leave,
and who do not use sick leave during a full month
of employment may elect to accrue up to one-half
day of additional vacation. The accrual of addi-
tional vacation time by an employee for not using
sick leave during a month is in lieu of the accrual
of up to one and one-half days of sick leave for that
month. The director of the department of person-
nel may adopt the necessary rules and procedures
for the implementation of this program for all
state employees except employees of the state
board of regents. The state board of regents may
adopt necessary rules for the implementation of
this program for its employees.
The head of any department, agency, or commis-

sion, subject to rules of the department of person-
nel, may grant an educational leave to employees
for whom the head of the department, agency, or
commission is responsible pursuant to section
70A.25 and funds appropriated by the general as-
sembly may be used for this purpose. The head of
the department, agency, or commission shall
notify the legislative council and thedirector of the
department of personnel of all educational leaves
granted within fifteen days of the granting of the
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educational leave. If the head of a department,
agency or commission fails to notify the legislative
council and the director of the department of per-
sonnel of an educational leave, the expenditure of
funds appropriated by the general assembly for
the educational leave shall not be allowed.
A specific annual salary rate or annual salary

adjustment commencing with a fiscal year shall
commence on July 1 except that if a pay period
overlaps two fiscal years, a specific annual salary
rate or annual salary adjustment shall commence
with the first day of a payperiod as specified by the
general assembly.
[C73, §3780; C97, §1289; C24, 27, 31, 35, 39,

§1218;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§79.1; 81 Acts, ch 20, §2]
85 Acts, ch 215, §1; 86 Acts, ch 1244, §13; 86

Acts, ch 1245, §231, 232; 87 Acts, ch 227, §16; 89
Acts, ch 303, §17
C93, §70A.1
97 Acts, ch 28, §7
Paid holidays; §1C.2

§70A.2, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.2

70A.2 Promotion, discharge, demotion or
suspension — absence for medically related
disability not considered.
When supported by the verification of the at-

tending physician that an absence is necessary in
the best interest of thehealthandwell-being of the
employee, an absence for medically related dis-
ability shall not be considered in actions for
promotion, discharge, demotion or suspension of
the employee.
[C77, 79, 81, §79.2]
C93, §70A.2

§70A.3, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.3

70A.3 Appraisers of property.
The appraisers appointed by authority of law to

appraise property for any purpose shall be paid a
reasonable amount determined by the sheriff of
the county in which the property appraised is lo-
cated. Unless otherwise provided, the amount
paid shall be paid out of the property appraised or
by the owner thereof.
[C51, §2550; R60, §4158; C73, §3813; C97,

§1290; SS15, §1290-a; C24, 27, 31, 35, 39, §1219;
C46, 50, 54, 58, 62, 66, 71, 73, 75, §79.2; C77, 79,
81, §79.3]
87 Acts, ch 17, §4
C93, §70A.3

§70A.4, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.4

70A.4 When fees payable.
When no other provision is made on the subject,

the party requiring any service shall pay the fees
therefor upon the same being rendered, and a bill
of particulars being presented, if required.
[C51, §2557; R60, §4164; C73, §3837; C97,

§1295; C24, 27, 31, 35, 39, §1221; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §79.4]
C93, §70A.4

70A.5 Fees payable in advance.
All fees, unless otherwise specifically provided,

are payable in advance, if demanded, except in the
following cases:
1. When the fees grow out of a criminal pros-

ecution.
2. When the fees are payable by the state or

county.
3. When the orders, judgments, or decrees of a

court are to be entered, or performed in divorce-
related matters including child support, tempo-
rary custody, restraining orders, and writs of ha-
beas corpus.
[C73, §3842; C97, §1298; C24, 27, 31, 35, 39,

§1222;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§79.5]
88 Acts, ch 1133, §1
C93, §70A.5

§70A.6, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.6

70A.6 Receipt for fees paid.
Every person charging fees shall, if required by

the person paying them, give that person a receipt
therefor, setting forth the items, and the date of
each.
[C51, §2549; R60, §4157; C73, §3836; C97,

§1294; C24, 27, 31, 35, 39, §1223; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §79.6]
C93, §70A.6

§70A.7, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.7

70A.7 Report of fees.
All officers required by the provisions of this

Code to collect and pay over fines and fees shall,
except as otherwise provided, on the first Monday
in July in each year, make report thereof under
oath to the board of supervisors of the proper
county, showing the amount of fines assessed, and
the amount of fines and fees collected, together
with vouchers for the payment of all sums col-
lected to the proper officer.
[R60, §4314; C73, §3973; C97, §1301; C24, 27,

31, 35, 39, §1224;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §79.7]
C93, §70A.7

§70A.8, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.8

70A.8 State accounts — inspection.
The books, accounts, vouchers, and funds be-

longing to, or kept in, any state office or institu-
tion, or in the charge or under the control of any
state officer or person having charge of any state
funds or property, shall, at all times, be open or
subject to the inspection of the governor or any
committee appointed by the governor, or by the
general assembly or either house thereof; and the
governor shall see that such inspectionof the office
of state treasurer ismade at least four times in ev-
ery twelve months.
[C57, §59, 69;R60, §80, 90;C73, §132;C97, §184;

C24, 27, 31, 35, 39, §1225; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §79.8]
C93, §70A.8
Constitution, Art. IV, §8
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§70A.9, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.9

70A.9 Charge for use of automobile by
other than state officer or employee.
When a public officer or employee, other than a

state officer or employee, is entitled to be paid for
expenses in performing a public duty, a charge
shall be made, allowed and paid for the use of an
automobile, as determined by the local governing
body, in an amountwhichmaybe themaximumal-
lowable under federal internal revenue service
rules per mile, notwithstanding established mile-
age requirements or depreciation allowances. A
statutory provision stipulating necessary mile-
age, travel, or actual reimbursement to a local
public officer or employee falls within the mileage
reimbursement limitation specified in this section
unless specifically provided otherwise. A political
subdivision may authorize the use of private ve-
hicles for the conduct of official business of the
political subdivision at an annual amount in lieu
of actual and necessary travel expense reimburse-
ment provided in this section. A peace officer, oth-
er than a state officer or employee as defined in
section 801.4, who is required to use a private ve-
hicle in the performance of official duties shall re-
ceive reimbursement for mileage expense at the
rate specified in this section.
[C31, 35, §1225-d1; C39, §1225.01; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §79.9; 81 Acts, ch
9, §23]
86 Acts, ch 1246, §773; 91 Acts, ch 267, §604
C93, §70A.9
State officers and employees mileage allowance, §18.117; see also

§602.1509, expenses for judicial officers, court employees and others

§70A.10, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.10

70A.10 Mileage and expenses — prohibi-
tion.
No law shall be construed to give to a public offi-

cer or employee bothmileage and expenses for the
same transaction.
[C31, 35, §1225-d2; C39, §1225.02; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §79.10]
C93, §70A.10

§70A.11, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.11

70A.11 Mileage and expenses—when un-
allowable.
Nopublic officer or employee shall be allowed ei-

ther mileage or transportation expense when gra-
tuitously transported by another, nor when trans-
ported by another public officer or employee who
is entitled to mileage or transportation expense.
[C31, 35, §1225-d3; C39, §1225.03; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §79.11]
C93, §70A.11

§70A.12, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.12

70A.12 Out-of-state warrants limited.
Awarrant requiring a peace officer to go beyond

the boundaries of the state at public expense shall
not be issued except with the approval of a district
judge.
[C35, §1225-e1; C39, §1225.04; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §79.12]
83 Acts, ch 186, §10038, 10201
C93, §70A.12

§70A.13, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.13

70A.13 Particulars required by county
board.
The board of supervisors shall not approve any

claim for mileage or other traveling expenses pre-
sented by any peace officer including the sheriff
and the sheriff ’s deputies unless the destinations,
andnumber ofmiles covered in each trip are given,
or, in the case of extended trips, unless railroad,
hotel, and other traveling expenses, excepting
meals, are verified by receipts.
[C35, §1225-e2; C39, §1225.05; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §79.13]
C93, §70A.13

§70A.14, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.14

70A.14 Definitions.
As used in this section and section 70A.15, un-

less the context otherwise requires:
1. “Charitable organization” means an orga-

nization that is eligible to receive contributions
which may be deducted on the contributor’s Iowa
individual tax return and that has been desig-
nated, at the request of one hundred or more eligi-
ble state officers and employees, or the number of
employees required by subsection 3 of this section,
by a responsible official of the payroll system un-
der which the officers or employees are compen-
sated, to receive contributions pursuant to section
70A.15.
2. “Enrollment period”means the time during

which the charitable organization conducts an
annual consolidated effort to secure funds.
3. “Number of persons required” means:
a. In the case of employees at the Iowa State

University of science and technology and the state
University of Iowa, one hundred or more partici-
pants.
b. In the case of employees at theUniversity of

Northern Iowa, fifty or more participants.
c. In the case of employees at the Iowa school

for the deaf and the Iowa braille and sight saving
school, twenty-five or more participants.
[C66, 71, 73, 75, 77, 79, 81, §79.14]
C93, §70A.14

§70A.15, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.15

70A.15 Payroll deduction.
The responsible official in charge of the payroll

system may deduct from the salary or wages of a
state officer or employee an amount specified by
the officer or employee for payment to a charitable
organization if:
1. The request for the payroll deduction is

made in writing during the enrollment period for
the charitable organization.
2. The deduction shall not continue in effect

for a period of time exceeding one year unless a
new written request is filed according to the re-
quirements of this section.
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3. The pay period during which the deduction
is made, the frequency, and the amount of the de-
duction are compatible with the payroll system.
Moneys deducted pursuant to this section shall

be paid over promptly to the appropriate charita-
ble organization. The deductionmay bemade not-
withstanding that the compensation actually paid
to the officer or employee is reduced to an amount
below the minimum prescribed by law. Payment
to an officer or employee of compensation less the
deduction shall constitute a full and complete dis-
charge of claims and demands for services ren-
dered by the employee during the period covered
by the payment. The request for the deduction
may be withdrawn at any time by filing a written
notification of withdrawal with the responsible of-
ficial in charge of the payroll system.
[C66, 71, 73, 75, 77, 79, 81, §79.15]
C93, §70A.15
Combined charitable campaign programadministered by department of

personnel; §19A.12A

§70A.16, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.16

70A.16 Interview and moving expenses.
1. If approved by the appointing authority, a

person who interviews for employment by the
state shall be reimbursed for expenses incurred in
the interview.
2. A state employee who is reassigned shall be

reimbursed for moving expenses incurred in ac-
cordance with rules and policies adopted by the di-
rector of the department of personnel when all of
the following circumstances exist:
a. The employee is reassigned at the direction

of the appointing authority.
b. The reassignment constitutes a permanent

change of duty station.
c. The reassignment requires the employee to

change the place of personal residence beyond a
reasonable commuting distance.
d. The reassignment is not primarily for the

benefit or convenience of the employee.
3. If approved by the appointing authority, a

person newly hired for a state position shall re-
ceive reimbursement for moving expenses in-
curred after the person is hired at the same rate
provided for a state employee.
4. Reimbursement for moving expenses au-

thorized under this section does not include reim-
bursement for the expense of moving animals.
[C77, 79, 81, §79.16; 81 Acts, ch 9, §25]
86 Acts, ch 1245, §233
C93, §70A.16
97 Acts, ch 28, §8; 2000 Acts, ch 1171, §21

§70A.17, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.17

70A.17 Additional payroll deduc-
tions. Repealed by 2002 Acts, ch 1151, § 31.

§70A.17A, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.17A

70A.17A Payroll deduction for dues.
1. The state officer in charge of the payroll sys-

tem shall deduct from the salary or wages of a
state officer or employee an amount specified by

the officer or employee for payment to a profes-
sional or trade organization for dues or member-
ship fees if:
a. The professional or trade organization con-

sents to payment of dues in this manner.
b. The employee requests in writing that pay-

ment of dues or membership fees be made in this
manner.
c. The pay period during which the deduction

is made, the frequency, and the amount of the de-
duction are compatible with the payroll system.
d. The following number of state officers or

employees request the deduction for the same pro-
fessional or trade organization:
(1) One hundred or more state officers or em-

ployees employed outside the jurisdiction of the
state board of regents, or employed at Iowa state
university of science and technology or the state
university of Iowa.
(2) Fifty or more state officers or employees

employed at the university of northern Iowa.
(3) Twenty-five or more state officers or em-

ployees employed at the Iowa school for the deaf or
at the Iowa braille and sight saving school.
2. The deduction may be made even though

the compensation paid to an officer or employee is
reduced to an amount below the minimum pre-
scribed by law. Payment to an officer or employee
of compensation less the deduction shall consti-
tute a full discharge of claims anddemands for ser-
vices rendered by the officer or employee during
the period covered by the payment. The request
for the deductionmaybewithdrawnatany timeby
filing awrittennotification ofwithdrawalwith the
state officer in charge of the payroll system.
3. This section shall not affect a payroll deduc-

tion elected by a state employee pursuant to sec-
tion 70A.19.
94 Acts, ch 1188, §36

§70A.18, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.18

70A.18 Compensation based on compara-
ble worth.
It is the policy of this state that a state depart-

ment, board, commission, or agency shall not dis-
criminate in compensation for work of comparable
worth between jobs held predominantly bywomen
and jobs held predominantly by men. “Compara-
ble worth” means the value of work as measured
by the composite of the skill, effort, responsibility,
and working conditions normally required in the
performance of work.
83 Acts, ch 170, §1 – 4
CS83, §79.18
C93, §70A.18

§70A.19, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.19

70A.19 Duration of state payroll deduc-
tion for dues of employee organizationmem-
ber.
A state employee who elects a payroll deduction

for membership dues to an employee organization
pursuant to the provisions of a collective bargain-
ing agreement negotiated under the provisions of
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chapter 20 shallmaintain the deduction for a peri-
od of one year or until the expiration of the collec-
tive bargaining agreement, whichever occurs
first. A state employeewho transfers employment
to a position covered by a different collective bar-
gainingagreement orwhobecomes amanagement
employee is not subject to this requirement. With
respect to state employees, this section super-
sedes the provisions of section 20.9 allowing ter-
mination of a dues checkoff at any time but does
not supersede the requirement for thirty days’
written notice of termination.
86 Acts, ch 1245, §234
C87, §79.19
C93, §70A.19

§70A.20, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.20

70A.20 Employees disability program.
A state employees disability insurance program

is created, which shall be administered by the di-
rector of the department of personnel and which
shall provide disability benefits in an amount and
for the employees as provided in this section. The
monthly disability benefits shall provide twenty
percent of monthly earnings if employed less than
one year, forty percent of monthly earnings if em-
ployed one year or more but less than two years,
and sixty percent of monthly earnings thereafter,
reduced by primary and family social security de-
termined at the time social security disability pay-
ments commence, railroad retirement disability
income, workers’ compensation if applicable, and
any other state-sponsored sickness or disability
benefits payable. However, the amount of benefits
payable under the Iowa public employees’ retire-
ment systempursuant to chapter 97B shall not re-
duce the benefits payable pursuant to this section.
Subsequent social security or railroad retirement
increases shall not be used to further reduce the
insurance benefits payable. As used in this sec-
tion, “primary and family social security” shall not
include social security benefits awarded to an
adult child with a disability of the state employee
with a disabilitywho does not residewith the state
employee with a disability if the social security
benefits were awarded to the adult child with a
disability prior to the approval of the state em-
ployee’s benefits under this section, regardless of
whether the United States social security admin-
istration records the benefits to the social security
number of the adult child with a disability, the
state employeewith adisability, or any other fami-
ly member, and such social security benefits shall
not reduce the benefits payable pursuant to this
section. As used in this section, unless the context
otherwise requires, “adult”means a person who is
eighteen years of age or older. State employees
shall receive credit for the time theywere continu-
ously employed prior to and on July 1, 1974. The
following provisions apply to the employees dis-
ability insurance program:
1. Waiting period, ninety working days of con-

tinuous sickness or accident disability or the expi-
ration of accrued sick leave, whichever is greater.
2. Maximumperiod benefits paid for both acci-

dent or sickness disability:
a. If the disability occurs prior to the time the

employee attains the age of sixty-one years, the
maximum benefit period shall end sixty months
after continuous benefit payments begin or on the
date on which the employee attains the age of
sixty-five years, whichever is later.
b. If the disability occurs on or after the time

the employee attains the age of sixty-one years but
prior to the age of sixty-nine years, the maximum
benefit period shall end sixty months after contin-
uous benefit payments begin or on the date on
which the employee attains the age of seventy
years, whichever is earlier.
c. If the disability occurs on or after the time

the employee attains the age of sixty-nine years,
the maximum benefit period shall end twelve
months after continuous benefit payments begin.
3. a. Minimum and maximum benefits, not

less than fifty dollars permonth andnot exceeding
two thousand dollars per month.
b. In no event shall benefits exceed one hun-

dred percent of the claimant’s predisability cov-
ered monthly compensation.
4. All permanent full-time state employees

shall be coveredunder the employees disability in-
surance program, except board members and
members of commissions who are not full-time
state employees, and state employees who on July
1, 1974, are under another disability program fi-
nanced in whole or in part by the state, and state
employees who have agreed to participation in an-
other disability program through a collective bar-
gaining agreement. For purposes of this section,
members of the general assembly serving on or af-
ter January 1, 1989, are eligible for the plan dur-
ing their tenure in office, on the basis of enroll-
ment rules established for full-time state em-
ployees excluded from collective bargaining as
provided in chapter 20.
[C75, 77, 79, 81, §79.20]
84 Acts, ch 1146, §2; 86 Acts, ch 1245, §235; 88

Acts, ch 1267, §15, 16
C93, §70A.20
93 Acts, ch 7, §1; 94 Acts, ch 1022, §1; 95 Acts,

ch 162, §9; 96 Acts, ch 1129, §17

§70A.21, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.21

70A.21 and 70A.22 Reserved.

§70A.23, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.23

70A.23 Credit for accrued sick leave.
When a state employee, excluding an employee

covered under a collective bargaining agreement
which provides otherwise, retires under a retire-
ment system in the state maintained in whole or
in part by public contributions or payments, the
number of accrued days of active and banked sick
leave of the employee shall be credited to the em-
ployee. When an employee retires, is eligible, and
has applied for benefits under a retirement system
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authorized under chapter 97A or 97B, including
the teachers insurance and annuity association
(TIAA) and the college retirement equities fund
(CREF), or an employee dies on or after July 1,
1984, while the employee is in active employment
but is eligible for retirement benefits under one of
the listed chapters, the employee shall receive a
cash payment for the employee’s accumulated, un-
used sick leave in both the active and banked sick
leave accounts, except when, in lieu of cash pay-
ment, payment is made for monthly premiums for
health or life insurance or bothas provided ina col-
lective bargaining agreement negotiated under
chapter 20. Anemployee of thedepartment of pub-
lic safety or the department of natural resources
who has earned benefits of payment of premiums
under a collective bargaining agreement and who
becomes a manager or supervisor and is no longer
covered by the agreement shall not lose the bene-
fits of payment of premium earned while covered
by the agreement. The payment shall be calcu-
lated by multiplying the number of hours of accu-
mulated, unused sick leave by the employee’s
hourly rate of pay at the time of retirement. How-
ever, the total cash payments for accumulated, un-
used sick leave shall not exceed two thousand dol-
lars per employee and are payable upon retire-
ment or death. Banked sick leave is defined as ac-
crued sick leave in excess of ninety days.
[C79, 81, §79.23; 82 Acts, ch 1184, §1]
84 Acts, ch 1146, §1; 88 Acts, ch 1158, §9
C93, §70A.23
Sick leave and vacation incentive and other early terminationprograms;

reports to general assembly; 2001Acts, 2ndEx, ch 5, §3, 4, 8; 2002Acts, 2nd
Ex, ch 1001, §50 – 52

§70A.24, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.24

70A.24 Olympic competition leave of ab-
sence. Repealed by 94 Acts, ch 1173, § 42.

§70A.25, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.25

70A.25 Educational leave — educational
assistance.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Educational assistance”means reimburse-

ment for tuition, fees, books or other expenses in-
curred by a state employee in taking coursework
at an educational institution or attending a work-
shop, seminar, or conference without a reduction
in ordinary job responsibilities and that the ap-
pointing authority determines contributes to the
growth and development of the employee in the
employee’s present position or in a position to
which the employee may reasonably be assigned.
b. “Educational leave” means full or partial

absence from an employee’s ordinary job responsi-
bilities either with full or partial pay or without
pay, to attend a course of study at an educational
institution or a course of study conducted by a rep-
utable sponsor on behalf of an educational institu-
tion. Educational leave may include reimburse-
ment for all or a portion of educational expenses
incurred.

c. “Educational leave and educational assis-
tance”donot apply to job training, employee devel-
opment programs, or departmental seminars that
are conducted or sponsored by a state agency.
2. General applicability. The purpose of edu-

cational leave with full or partial pay and educa-
tional assistance is to assist state employees to de-
velop skills that will improve their ability to per-
form state job responsibilities or in the case of edu-
cational leave to also provide training and educa-
tional opportunities for employees of a state
agency that will enable the agency director to bet-
ter meet the staffing needs of the state agency.
The director of the department of personnel

shall not allow the payment of expenses for
courses unless the department, agency, or com-
mission can demonstrate a relationship between
the employee’s job responsibilities and the courses
to be taken or that the employee is required to
learn new skills for which the department, agency,
or commission has a need.
3. Reporting and review.
a. The director of the department of personnel

shall periodically and at least annually review the
implementation of educational leave and educa-
tional assistance programs by state agencies.
b. The head of each state agency, department,

or commission shall report to the director of the de-
partment of personnel and the legislative council
not later thanOctober 1 of each year the direct and
indirect costs to the agency of educational leave
and educational assistance granted to agency em-
ployees during the preceding fiscal year. The re-
port shall include an estimate of costs saved by the
state agency, department, or commission through
the use of educational leave and educational assis-
tance. As used in this subsection, “indirect costs”
includes but is not limited to adjustments in em-
ployee work assignments and agency operations
necessitated by educational leave or assistance.
c. The report to the director of the department

of personnel and legislative council shall identify
the relationship of each course to the employee
who is granted educational leave and how the
course may improve the employee’s job perfor-
mance or the task to be accomplished within the
agency.
d. The report to the director of the department

of personnel and the legislative council shall also
include:
(1) The number of employees who were

granted educational leave and the amount of tu-
ition reimbursement allowed by the department,
agency or commission.
(2) The number of employees who were

granted a leave from work to attend the classes
and who continued to receive their salary and the
number of hours of work which those employees
were excused.
(3) The number of employees who were

granted a temporary leave of absence fromwork to
attend the classes without pay and the amount of
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time missed.
85 Acts, ch 215, §2
CS85, §79.25
86 Acts, ch 1245, §237 – 239
C93, §70A.25
2000 Acts, ch 1171, §22 – 24

§70A.26, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.26

70A.26 Disaster service volunteer leave.
An employee of an appointing authority who is

a certified disaster service volunteer of the Ameri-
can red cross may be granted leave with pay from
work for notmore than fifteenworking days in any
twelve-month period to participate in disaster re-
lief services for the American red cross at the re-
quest of the American red cross for the services of
that employee and upon the approval of the em-
ployee’s appointing authority without loss of se-
niority, pay, vacation time, personal days, sick
leave, insurance and health coverage benefits, or
earned overtime accumulation. The appointing
authority shall compensate an employee granted
leave under this section at the employee’s regular
rate of pay for those regular work hours during
which the employee is absent from work. An em-
ployee deemed to be on leave under this section
shall not be deemed to be an employee of the state
for purposes of workers’ compensation. An em-
ployee deemed to be on leave under this section
shall not be deemed to be an employee of the state
for purposes of the Iowa tort claimsAct. Leave un-
der this section shall be granted only for services
relating to a disaster in the state of Iowa.
95 Acts, ch 132, §1

§70A.27, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.27

70A.27 Reserved.

§70A.28, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.28

70A.28 Prohibitions relating to certain
actions by state employees—penalty— civil
remedies.
1. A person who serves as the head of a state

department or agency or otherwise serves in a su-
pervisory capacity within the executive or legisla-
tive branch of state government shall not require
an employee of the state to inform the person that
the employee made a disclosure of information
permitted by this section and shall not prohibit an
employee of the state fromdisclosing any informa-
tion to a member or employee of the general as-
sembly or fromdisclosing information to any other
public official or lawenforcement agency if the em-
ployee reasonably believes the information evi-
dences a violation of law or rule, mismanagement,
a gross abuse of funds, an abuse of authority, or a
substantial and specific danger to public health or
safety. However, an employee may be required to
inform the person that the employee made a dis-
closure of information permitted by this section if
the employee represented that the disclosure was
the official position of the employee’s immediate
supervisor or employer.
2. A person shall not discharge an employee

from or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,
promotion or proposedpromotion to, or anyadvan-
tage in, a position in a state employment system
administered by, or subject to approval of, a state
agency as a reprisal for a failure by that employee
to inform the person that the employeemade a dis-
closure of informationpermittedby this section, or
for a disclosure of any information by that employ-
ee to a member or employee of the general assem-
bly, or a disclosure of information to any other pub-
lic official or law enforcement agency if the em-
ployee reasonably believes the information evi-
dences a violation of law or rule, mismanagement,
a gross abuse of funds, an abuse of authority, or a
substantial and specific danger to public health or
safety. However, an employee may be required to
inform the person that the employee made a dis-
closure of information permitted by this section if
the employee represented that the disclosure was
the official position of the employee’s immediate
supervisor or employer.
3. Subsections 1 and 2 do not apply if the dis-

closure of the information is prohibited by statute.
4. A personwho violates subsection 1 or 2 com-

mits a simple misdemeanor.
5. Subsection2maybe enforced througha civil

action.
a. A person who violates subsection 2 is liable

to an aggrieved employee for affirmative relief in-
cluding reinstatement, with or without back pay,
or any other equitable relief the court deems ap-
propriate, including attorney fees and costs.
b. When a person commits, is committing, or

proposes to commit an act in violation of subsec-
tion 2, an injunction may be granted through an
action in district court to prohibit the person from
continuing such acts. The action for injunctive re-
lief may be brought by an aggrieved employee or
the attorney general.
6. A person shall not discharge an employee

from or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,
promotion or proposedpromotion to, or anyadvan-
tage in, a position in a state employment system
administered by, or subject to approval of, a state
agency as a reprisal for the employee’s declining to
participate in contributions or donations to chari-
ties or community organizations.
7. The director of the department of personnel

or, for employees of the general assembly or of the
state board of regents, the legislative council or
the state board of regents, respectively, shall pro-
vide procedures for notifying new state employees
of the provisions of this section and shall periodi-
cally conduct promotional campaigns to provide
similar information to state employees. The infor-
mation shall include the toll-free telephone num-
ber of the citizens’ aide.
8. For purposes of this section, “state employ-

ee” and “employee” include, but are not limited to,
persons employed by the general assembly and
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persons employed by the state board of regents.
84 Acts, ch 1219, §4
C85, §79.28
85 Acts, ch 20, §1; 87 Acts, ch 19, §4; 87 Acts, ch

27, §2; 89 Acts, ch 124, §2
C93, §70A.28
96 Acts, ch 1100, §2 – 5
See also §19A.19, 70A.29

§70A.29, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.29

70A.29 Reprisals prohibited — political
subdivisions — penalty — civil remedies.
1. A person shall not discharge an employee

from or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,
promotion or proposedpromotion to, or anyadvan-
tage in, a position in employment by a political
subdivision of this state as a reprisal for a disclo-
sure of any information by that employee to a
member or employee of the general assembly, or
an official of that political subdivision or a state of-
ficial or for a disclosure of information to any other
public official or lawenforcement agency if the em-
ployee reasonably believes the information evi-
dences a violation of law or rule, mismanagement,
a gross abuse of funds, an abuse of authority, or a
substantial and specific danger to public health or
safety. This section does not apply if the disclosure
of the information is prohibited by statute.
2. A personwho violates subsection 1 commits

a simple misdemeanor.
3. Subsection1maybe enforced througha civil

action.
a. A person who violates subsection 1 is liable

to an aggrieved employee for affirmative relief in-
cluding reinstatement, with or without back pay,
or any other equitable relief the court deems ap-
propriate, including attorney fees and costs.
b. When a person commits, is committing, or

proposes to commit an act in violation of subsec-
tion 1, an injunction may be granted through an
action in district court to prohibit the person from
continuing such acts. The action for injunctive re-
lief may be brought by an aggrieved employee or
the county attorney.
85 Acts, ch 60, §1
CS85, §79.29
89 Acts, ch 124, §3
C93, §70A.29
See also §19A.19, 70A.28

§70A.30, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.30

70A.30 Establishment of phased retire-
ment program.
There is established a voluntary employee

phased retirement incentive program for full-time
state employees who are at least sixty years of age
and have completed at least twenty years as full-
time state employees.
The phased retirement incentive program is a

retirement system for purposes of section 20.9, but
is not retirement for purposes of chapter 97A, 97B,
or 602 or for the employees who are members of
the teachers insurance annuity association-

college retirement equity fund.
84 Acts, ch 1180, §1
C85, §79.30
C93, §70A.30

§70A.31, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.31

70A.31 Eligibility.
The phased retirement incentive program re-

quires that participants agree towork amaximum
of thirty-two hours per week and a minimum of
twenty hours perweek for the first four years after
entering the program. After the fourthyear of par-
ticipation in the program, participants shall agree
to work a maximum of twenty hours per week.
Participants shall agree to retire from state gov-
ernment employment effective no later than the
last day of their fifth year of participation in the
program.
84 Acts, ch 1180, §2
C85, §79.31
C93, §70A.31
97 Acts, ch 185, §7; 2000 Acts, ch 1171, §25

§70A.32, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.32

70A.32 Phased retirement program.
The phased retirement incentive program is a

voluntary program that provides that an employ-
ee may participate in the program for not more
than five years and provides for the following:
1. Payment of a salary based upon the partici-

pant’s salary on a full-time basis reduced propor-
tionally by the number of hours of employment
plus ten percent of the budgeted full-time salary.
A participant is eligible for cost of living increases
granted to all state employees.
2. Continuation of eligibility by the partici-

pant for membership in the state life insurance
program with continuation of state payments at
the rate paid for full-time employees.
3. Continuation of eligibility by the partici-

pant for membership in the state health or medi-
cal insurance program and continuation of state
payments at the rate paid for full-time employees.
4. Continuation of membership in the state

employees disability insurance program. During
the five-year period, monthly earnings of the em-
ployee for purposes of the disability insurance pro-
gram shall equal the monthly earnings as if the
participant were a full-time employee.
5. Accrual of vacation and sick leave based

upon section 70A.1 as it applies to part-time em-
ployees.
84 Acts, ch 1180, §3
C85, §79.32
C93, §70A.32
97 Acts, ch 185, §8

§70A.33, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.33

70A.33 Participation plan.
A state employee meeting the requirements of

section 70A.31 may file a request to participate in
the programwith the head of the employee’s state
department, agency, or commission. The employ-
ee shall specify the number of hours per week the
employee intends to work for each of the five years
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of participation, subject to the requirements of
section70A.31. Participation in theprogram is de-
pendent upon the approval of the head of the de-
partment, agency, or commission. The cost to the
state department, agency, or commission shall be
paid from the funds appropriated to the depart-
ment, agency, or commission for salaries, support,
maintenance, and miscellaneous purposes.
An employee who participates in the program is

not eligible to return to state employment as a per-
manent full-time employee. Once an employee re-
duces the employee’s hours of participation, that
employee shall not subsequently increase the
hours of participation.
84 Acts, ch 1180, §4
C85, §79.33
C93, §70A.33
97 Acts, ch 185, §9

§70A.34, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.34

70A.34 Appropriation.
Annually after June 30 of each fiscal year, the

department of personnel shall determine the cost
during the preceding fiscal year to the Iowa public
employees’ retirement fund of participation of
state employees in the phased retirement pro-
gram. Annually, there is appropriated from the
general fund of the state to the Iowa public em-
ployees’ retirement fund an amount sufficient to
reimburse the retirement fund for the costs of the
phased retirement program.
84 Acts, ch 1180, §5
C85, §79.34
C93, §70A.34

§70A.35, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.35

70A.35 and 70A.36 Reserved.

§70A.37, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.37

70A.37 Collective bargaining agree-
ments.
Administrative rules adopted by the director of

the department of personnel pursuant to this
chapter shall not supersede provisions of collec-
tive bargaining agreements negotiated under
chapter 20.
86 Acts, ch 1245, §240
C87, §79.37
C93, §70A.37

§70A.38, FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEESFINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES, §70A.38

70A.38 Years of service incentive pro-
gram.
1. As used in this section, unless the context

provides otherwise:
a. “Credited service” means service under the

Iowa public employees’ retirement system, as ser-
vice is defined in section 97B.1A, andmembership
service under the public safety peace officers’ re-
tirement, accident, and disability system, as de-
fined in section 97A.1.
b. “Eligible employee” means an employee

with ten or more years of credited service as of the
date of termination from employment.

c. “Employee”meansan employee of the execu-
tive branch of the state, including an employee of
a judicial district department of correctional ser-
vices or the department of justice. However, “em-
ployee” does not mean an employee of the state
board of regents, or an elected official.
d. “Employer” means a department, agency,

board, or commission within the executive branch
of the state that employs employees.
e. “Participant” means an eligible employee

who has been selected for participation in the
years of service incentive program, who agrees to
such participation, who is approved for participa-
tion, and who receives a termination incentive as
provided by this section.
f. “Program”means the years of service incen-

tive program established pursuant to this section.
g. “Regular annual salary” means an amount

equal to the eligible employee’s regular biweekly
rate of pay as of the date of separation from em-
ployment multiplied by twenty-six.
h. “Termination incentive” means an amount

equal to the lesser of two hundred fifty dollars for
every quarter year of credited service of the eligi-
ble employee or the regular annual salary of the el-
igible employee.
2. An employer may offer a termination incen-

tive to an eligible employee or eligible employees
if the employer demonstrates that such an offer
will assist the employer in effectively managing
its resources. Prior to making the offer, the em-
ployer shall obtain approval to offer the program
from the department of personnel. As part of the
approval process, the employer shall submit a
business plan to the department of personnel
which shall be reviewed and approved by the de-
partment of management. The business plan
shall show the savings thatwill accrue to the state
as a result of the employee’s or employees’ partici-
pation in the program.
3. Upon obtaining approval from the depart-

ment of personnel to offer the program, the em-
ployer shall inform each eligible employee in writ-
ing of the employee’s opportunity to participate in
the program. Thewrittennotice to the eligible em-
ployee shall provide a timedeadline for acceptance
of an offer, a proposed date by which the eligible
employee who wishes to accept an offer would
have to agree to terminate employment with the
state, and other relevant information concerning
the employee’s rights relating to an offer, includ-
ing the voluntary nature of an offer to the eligible
employee as well as the consequences to the em-
ployee of accepting an offer.
4. To become a participant in the program, an

eligible employee who receives an offer to partici-
pate in the program shall do all of the following:
a. Acknowledge in writing the employee’s

agreement to voluntarily terminate employment
in exchange for payment of a termination incen-
tive as provided in this section.
b. Agree to waive all rights to file suit against
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the state of Iowa, including all of its departments,
agencies, and other subdivisions, based on state or
federal claims arising out of the employment rela-
tionship.
c. Acknowledge, in writing, that participation

in the program waives any right to accept perma-
nent part-time or permanent full-time employ-
ment with the state other than as an elected offi-
cial or as an employee of the state board of regents.
d. Agree to separate from employment with

the state by the date agreed upon by the eligible
employee and the employer which date is consis-
tent with the business plan submitted by the em-
ployer.
5. Upon acceptance to participate in the pro-

gram and separation from employment with the
state by the date agreed upon, the participant
shall be paid a termination incentive. The state

shall pay to the participant, in a lumpsum, the ter-
mination incentive and any other payments due
the participant, if any, for accrued sick leave and
vacation leave balances.
6. The department of personnel shall adminis-

ter the program and shall adopt administrative
rules to administer the program.
7. The legislative council shall provide a years

of service incentive program for employees of the
legislative branch consistent with the program
provided in this section for executive branch em-
ployees. The benefit provided for employees under
this subsection shall be no greater than that pro-
vided for executive branch employees.
8. This section is repealed June 30, 2003.
2001 Acts, 2nd Ex, ch 5, §1, 8
Section is effective July 1, 2002; 2001 Acts, 2nd Ex, ch 5, §8
NEW section

NEPOTISM, Ch 71Ch 71, NEPOTISM

CHAPTER 71
Ch 71

NEPOTISM

71.1 Employments prohibited. 71.2 Payment prohibited.

______________

§71.1, NEPOTISMNEPOTISM, §71.1

71.1 Employments prohibited.
It shall hereafter be unlawful for any person

elected or appointed to any public office or position
under the laws of the state or by virtue of the ordi-
nance of any city in the state, to appoint as deputy,
clerk, or helper in said office or position to be paid
from the public funds, any person related by con-
sanguinity or affinity, within the third degree, to
the person elected, appointed, or making said ap-
pointment, unless such appointment shall first be
approved by the officer, board, council, or commis-
sion whose duty it is to approve the bond of the
principal; provided this provision shall not apply
in cases where such person appointed receives
compensation at the rate of six hundred dollars
per year or less, nor shall it apply to persons teach-
ing in public schools, nor shall it apply to the em-

ployment of clerks of members of the general as-
sembly.
[C24, 27, 31, 35, 39, §1166; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §71.1]
Approving officers and boards, §64.19
Computation of degrees, §4.1(4)

§71.2, NEPOTISMNEPOTISM, §71.2

71.2 Payment prohibited.
No person so unlawfully appointed or employed

shall be paid or receive any compensation from the
public money and such appointment shall be null
and void and any person or persons so paying the
same or any part thereof, togetherwith their sure-
ty, shall be liable for any and all moneys so paid.
[C24, 27, 31, 35, 39, §1167; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §71.2]
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DUTIES RELATING TO PUBLIC CONTRACTS, Ch 72Ch 72, DUTIES RELATING TO PUBLIC CONTRACTS

SUBTITLE 3

PUBLIC CONTRACTS AND BONDS

DUTIES RELATING TO PUBLIC CONTRACTS, Ch 72Ch 72, DUTIES RELATING TO PUBLIC CONTRACTS

CHAPTER 72
Ch 72

DUTIES RELATING TO PUBLIC CONTRACTS

72.1 Contracts for excess expenditures —
exception for coal.

72.2 Executive council may authorize
indebtedness.

72.3 Divulging contents of sealed bids.
72.4 Penalty.
72.5 Life cycle cost.

______________

§72.1, DUTIES RELATING TO PUBLIC CONTRACTSDUTIES RELATING TO PUBLIC CONTRACTS, §72.1

72.1 Contracts for excess expenditures—
exception for coal.
Officers empowered to expend, or direct the ex-

penditure of, public money of the state shall not
make any contract for any purpose which contem-
plates an expenditure of such money in excess of
that authorized by law. However, the state or an
agency of the statemay enter into a contract of not
exceeding ten years in duration for the purchase
of coal to be used in facilities under the jurisdiction
of the state or the state agency. The execution of
the contract shall be contingent upon appropria-
tions by the general assembly in sufficient
amounts to meet the terms of the contract.
[R60, §2181; C73, §127; C97, §185, 186; C24, 27,

31, 35, 39, §1168;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §72.1]

§72.2, DUTIES RELATING TO PUBLIC CONTRACTSDUTIES RELATING TO PUBLIC CONTRACTS, §72.2

72.2 Executive council may authorize in-
debtedness.
Nothing herein contained shall prevent the in-

curring of an indebtedness on account of support
funds for state institutions, upon the prior written
direction of the executive council, specifying the
items and amount of such indebtedness to be in-
creased, and the necessity therefor.
[C97, §186; C24, 27, 31, 35, 39, §1169; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §72.2]

§72.3, DUTIES RELATING TO PUBLIC CONTRACTSDUTIES RELATING TO PUBLIC CONTRACTS, §72.3

72.3 Divulging contents of sealed bids.
No public officer or deputy thereof, if any, shall

directly or indirectly or in any manner whatsoev-
er, at any other time or in any other manner than
as provided by law, open any sealed bid or convey
or divulge to any person any part of the contents
of a sealed bid, on any proposed contract concern-
ing which a sealed bid is required or permitted by
law.
[S13, §1279-a; C24, 27, 31, 35, 39, §1170; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §72.3]

§72.4, DUTIES RELATING TO PUBLIC CONTRACTSDUTIES RELATING TO PUBLIC CONTRACTS, §72.4

72.4 Penalty.
Aviolation of theprovisions of section72.3 shall,

in addition to criminal liability, render the violator
liable, personally and on the violator’s bond, if any,
to liquidated damages in the sum of one thousand
dollars for each violation, to inure to and be col-
lected by the state, county, city, school corporation
or other municipal corporation of which the viola-
tor is an officer or deputy.
[S13, §1279-a; C24, 27, 31, 35, 39, §1171; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §72.4]

§72.5, DUTIES RELATING TO PUBLIC CONTRACTSDUTIES RELATING TO PUBLIC CONTRACTS, §72.5

72.5 Life cycle cost.
1. A contract for a public improvement or con-

struction of a public building, including new con-
struction or renovation of an existing public build-
ing, by the state, or anagency of the state, shall not
be let without satisfying the following require-
ments:
a. A design professional submitting a design

development proposal for consideration of the
public body shall atminimumprepare one propos-
al meeting the design program’s space and use re-
quirementswhich reflects the lowest life cycle cost
possible in light of existing commercially available
technology.
b. Submission of a cost benefit analysis of any

deviations from the lowest life cycle cost proposal
contained in other design proposals requested by
or prepared for submission to the public body.
The public body may request additional design

proposals in light of funds available for construc-
tion, aesthetic considerations, or any other rea-
son.
This subsection applies for all design develop-

ment proposals requested on or after January 1,
1991.
2. In connection with development of a state-

wide building energy efficiency rating system,
pursuant to section 473.40, the director of the de-
partment of natural resources in consultation
with the department of management, state build-
ing code director, and state fire marshal, shall de-
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velop standards and methods to evaluate design
development documents and construction docu-
ments based upon the energy efficiency rating sys-
tem for public buildings, and other life cycle cost
factors, to facilitate fair and uniform comparisons
between design proposals and informed decision
making by public bodies.
3. The department of management shall de-

velop a proposal for submission to the general as-
sembly on or before January 10, 1991, to create a
division within the department of management to
evaluate life cycle costs on design proposals sub-
mitted on public improvement and construction
contracts for agencies of the state, to assure uni-

form comparisons and professional evaluations of
design proposals by an independent agency. The
report shall also address potential redundancy
and conflicts within existing state law regarding
life cycle cost analysis and recommend the resolu-
tion of any problems which are identified.
4. It is the intent of the general assembly to

discourage construction of public buildings based
upon lowest acquisition cost, and instead to re-
quire that such decisions be based upon life cycle
costs to reduce energy consumption, maintenance
requirements, and continuing burdens upon tax-
payers.
90 Acts, ch 1252, §5; 94 Acts, ch 1173, §5

PREFERENCES, Ch 73Ch 73, PREFERENCES

CHAPTER 73
Ch 73

PREFERENCES

See also §18.6, §73A.21

IOWA PRODUCTS AND LABOR

73.1 Preference — conditions.
73.2 Advertisements for bids — form.
73.3 Iowa labor.
73.4 Domestic laborer — definition.
73.5 Violations — criminal penalty.
73.6 Iowa coal.
73.7 Bids and contracts for coal. Repealed by 95

Acts, ch 71, §3.
73.8 Name of producer and mine. Repealed by 95

Acts, ch 71, §3.
73.9 Violations — remedy.
73.10 Exceptions.
73.11 Inconsistency with federal law.

73.12 through 73.14 Reserved.

TARGETED SMALL BUSINESS PROCUREMENT

73.15 Title and definitions.
73.16 Procurements from small businesses and

targeted small businesses — goals.
73.17 Targeted small business procurement goals —

preliminary procedures.
73.18 Notice of solicitation for bids — identification

of targeted small businesses.
73.19 Negotiated price or bid contract.
73.20 Determination of ability to perform.
73.21 Other procurement procedures.

______________

IOWA PRODUCTS AND LABOR

§73.1, PREFERENCESPREFERENCES, §73.1

73.1 Preference — conditions.
Every commission, board, committee, officer or

other governing body of the state, or of any county,
township, school district or city, and every person
acting as contracting or purchasing agent for any
such commission, board, committee, officer or oth-
er governing body shall use only those products
and provisions grown and coal produced within
the state of Iowa, when they are found in market-
able quantities in the state and are of a quality
reasonably suited to the purpose intended, and
can be secured without additional cost over for-
eign products or products of other states. This sec-
tion shall apply to horticultural products grown in
this state even if the products are not in the stage
of processing that the agency usually purchases
the product. However, this section does not apply
to a school district purchasing food while the
school district is participating in the federal school

lunch program.
[C27, 31, 35, §1171-b1; C39, §1171.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §73.1]
86 Acts, ch 1096, §10

§73.2, PREFERENCESPREFERENCES, §73.2

73.2 Advertisements for bids — form.
1. All requests hereafter made for bids and

proposals for materials, products, supplies, provi-
sions, and other needed articles to be purchased at
public expense, shall be made in general terms
and by general specifications and not by brand,
trade name, or other individualmark. All such re-
quests andbids shall contain aparagraph in easily
legible print, reading as follows:

By virtue of statutory authority, a preference
will be given to products andprovisions grownand
coal produced within the state of Iowa.

2. In addition to any method of advertisement
required by law, any executive branch agency, the
general assembly, and the judicial branch shall ad-



840§73.2, PREFERENCES

vertise any request for bids and proposals on the
official state internet site operatedby the informa-
tion technology department. An electronic link to
an internet site maintained by an executive
branch agency, the general assembly, or the judi-
cial branch on which requests for bids and propos-
als for that agency or for the general assembly or
judicial branch are posted satisfies the require-
ments of this subsection.
[C27, 31, 35, §1171-b2; C39, §1171.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §73.2]
2002 Acts, ch 1072, §1
Section amended

§73.3, PREFERENCESPREFERENCES, §73.3

73.3 Iowa labor.
Every commission, board, committee, officer or

other governing body of the state, or of any county,
township, school district or city, and every person
acting as contracting agent for any such commis-
sion, board, committee, officer or other governing
body of the state, or of any county, township, school
district or city, shall give preference to Iowa labor
in the constructing or building of any public im-
provement or works, and every contract entered
into by any such commission, board, committee,
officer or other governing body of the state for the
construction or building of any public improve-
ment or works shall contain a provision requiring
that preference shall be given to Iowa domestic la-
bor in the constructing or building of such public
improvement or works.
[C31, 35, §1171-d1; C39, §1171.03; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §73.3]

§73.4, PREFERENCESPREFERENCES, §73.4

73.4 Domestic laborer — definition.
Aperson shall be deemed to be a domestic labor-

er of this state if the person is a citizen and has re-
sided in this state for more than six months.
[C31, 35, §1171-d2; C39, §1171.04; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §73.4]

§73.5, PREFERENCESPREFERENCES, §73.5

73.5 Violations — criminal penalty.
An officer or person who is connected with, or is

a member or agent or representative of a commis-
sion, board, committee, officer or other governing
body of this state, or of any county, township,
school district, city, or contractor, who fails to give
preference as required in this chapter is guilty of
a simple misdemeanor. Each separate case of fail-
ure to give preference is a separate offense.
[C31, 35, §1171-d3; C39, §1171.05; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §73.5]
86 Acts, ch 1096, §11

§73.6, PREFERENCESPREFERENCES, §73.6

73.6 Iowa coal.
It shall be unlawful for any commission, board,

county officer or other governing body of the state,
or of any county, township, school district or city,
to purchase or use any coal, except that mined or
producedwithin the state by producerswho are, at

the time such coal is purchased and produced,
complyingwith all theworkers’ compensation and
mining laws of the state. The provisions of this
section shall not be applicable if coal produced
within the state cannot be procured of a quantity
or quality reasonably suited to the needs of such
purchaser, nor if the equipment now installed is
not reasonably adapted to the use of coal produced
within the state, nor if the use of coal produced
within the state would materially lessen the effi-
ciency or increase the cost of operating such pur-
chaser’s heating or power plant, nor to mines em-
ployingminers not nowunder the provisions of the
workers’ compensationAct orwho permit themin-
ers to work in individual units in their own rooms.
[C39, §1171.06;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §73.6]

§73.7, PREFERENCESPREFERENCES, §73.7

73.7 Bids and contracts for coal. Re-
pealed by 95 Acts, ch 71, § 3.

§73.8, PREFERENCESPREFERENCES, §73.8

73.8 Name of producer and mine. Re-
pealed by 95 Acts, ch 71, § 3.

§73.9, PREFERENCESPREFERENCES, §73.9

73.9 Violations — remedy.
Any contract entered into or carried out inwhole

or in part, in violation of the provisions of section
73.6, shall be void and the contract or any claim
growing out of the sale, delivery, or use of the coal
specified in the contract, shall be unenforceable in
any court. In addition to any other proper party or
parties, any unsuccessful bidder at a letting pro-
vided for in section 73.6 shall have the right to
maintain an action in equity to prevent the viola-
tion of the terms of section 73.6.
[C39, §1171.09;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §73.9]
95 Acts, ch 71, §1

§73.10, PREFERENCESPREFERENCES, §73.10

73.10 Exceptions.
The provisions of sections 73.6 and 73.9 shall

not apply to municipally owned and operated pub-
lic utilities.
[C39, §1171.10;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §73.10]
2002 Acts, ch 1050, §8
Section amended

§73.11, PREFERENCESPREFERENCES, §73.11

73.11 Inconsistency with federal law.
If it is determined by the attorney general that

any provision of this chapter would cause denial of
funds or services from the United States govern-
ment which would otherwise be available, or
would otherwise be inconsistent with require-
ments of federal law, such provision shall be sus-
pended, but only to the extent necessary to pre-
vent denial of such funds or services or to elimi-
nate the inconsistency with federal requirements.
[C75, 77, 79, 81, §73.11]

§73.12, PREFERENCESPREFERENCES, §73.12

73.12 through 73.14 Reserved.
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TARGETED SMALL BUSINESS PROCUREMENT

§73.15, PREFERENCESPREFERENCES, §73.15

73.15 Title and definitions.
1. This division may be cited as the “Iowa Tar-

geted Small Business Procurement Act”.
2. As used in this division, unless the context

requires otherwise, “small business” and “targeted
small business”mean as defined in section 15.102.
86 Acts, ch 1245, §831

§73.16, PREFERENCESPREFERENCES, §73.16

73.16 Procurements from small busi-
nesses and targeted small businesses —
goals.
Notwithstanding any provision of law or rule re-

lating to competitive bidding procedures:
1. Every agency, department, commission,

board, committee, officer or other governing body
of the state shall purchase goods and services sup-
plied by small businesses and targeted small busi-
nesses in Iowa. In addition to the other provisions
of this section relating to procurement contracts
for targeted small businesses, all purchasing au-
thorities shall assure that a proportionate share of
small businesses and targeted small businesses
identified under the uniform small business ven-
dor application program of the department of eco-
nomic development are given the opportunity to
bid on all solicitations issued by agencies and de-
partments of state government.
2. The director of each agency or department

of state government having purchasing authority
shall establish a procurement goal from certified
targeted small businesses identified pursuant to
section 10A.104, subsection 8, of at least ten per-
cent of the value of anticipated procurements of
goods and services, including construction, but not
including utility services, each fiscal year. The di-
rector of each department and agency of state gov-
ernment shall cooperate with the director of the
department of inspections and appeals, the direc-
tor of the department of economic development,
and the director of the department ofmanagement
and do all acts necessary to carry out the provi-
sions of this division.
The director of each agency or department of

state government having purchasing authority
shall issue electronic bid notices for distribution to
the targeted small business web page located at
the department of economic development if the di-
rector releases a solicitation for bids for procure-
ment of equipment, supplies, or services. The no-
tices shall be provided to the targeted small busi-
nessmarketingmanager forty-eight hours prior to
the issuance of all bid notices. The notices shall
contain a description of the subject of the bid, a
point of contact for the bid, and any subcontract
goals included in the bid.
A community college, area education agency, or

school district shall establish a procurement goal

from certified targeted small businesses, identi-
fied pursuant to section 10A.104, subsection 8, of
at least ten percent of the value of anticipated pro-
curements of goods and services including con-
struction, but not including utility services, each
fiscal year.
Of the total value of anticipated procurements

of goods and services under this subsection, an
additional goal shall be established to procure at
least forty percent from minority-owned busi-
nesses, and forty percent from female-owned busi-
nesses.
86 Acts, ch 1245, §832; 88 Acts, ch 1273, §11; 90

Acts, ch 1156, §6; 94 Acts, ch 1076, §5; 2000 Acts,
ch 1231, §35

§73.17, PREFERENCESPREFERENCES, §73.17

73.17 Targeted small business procure-
ment goals — preliminary procedures.
Quarterly the director of each agency and de-

partment of state government shall review the
agency’s or department’s anticipated purchasing
requirements. The directors shall notify the direc-
tor of the department of economic development of
their anticipated purchases and recommended
procurements with unit quantities and total costs
for procurement contracts designated to satisfy
the targeted small business procurement goal not
later than August 15 of each fiscal year and quar-
terly thereafter. The directorsmay divide the pro-
curements so designated into contract award
units of economically feasible production runs to
facilitate offers or bids from targeted small busi-
nesses. In designating procurements intended to
satisfy the targeted small business procurement
goal, the directors may vary the included procure-
ments so that a variety of goods and services pro-
duced by different targeted small businesses may
be procured each year. The director of the depart-
ment of economic development, in conjunction
with the director of the department of manage-
ment, shall review the information submitted and
may require modifications from the agencies and
departments.
A community college or area education agency

shall, on a quarterly basis, and a school district
shall, on an annual basis, review the community
college’s, area education agency’s, or school dis-
trict’s anticipated purchasing requirements. A
community college, area education agency, or
school district shall notify the department of edu-
cation, which shall report to the department of
economic development, of their anticipated pur-
chases and recommended procurements with unit
quantities and total costs for procurement con-
tracts designated to satisfy the targeted small
business procurement goal not later than August
15 of each fiscal year and quarterly thereafter, ex-
cept that school districts shall report annually.
86 Acts, ch 1245, §833; 90 Acts, ch 1156, §7; 91

Acts, ch 267, §223
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§73.18, PREFERENCESPREFERENCES, §73.18

73.18 Notice of solicitation for bids —
identification of targeted small businesses.
The director of each agency or department, the

administrator of each area education agency, the
president of each community college, and the su-
perintendent of each school district releasing a so-
licitation for bids or request for proposal under the
targeted small business procurement goal pro-
gram shall consult a directory of certified targeted
small businesses produced by the department of
economic development that lists all certified tar-
geted small businesses by category of goods or ser-
vices provided prior to or upon release of the solici-
tation and shall send a copy of the request for pro-
posal or solicitation to any appropriate targeted
small business listed in the directory. The Iowa
department of economic development may charge
the department, agency, area education agency,
community college, or school district a reasonable
fee to cover the cost of producing, distributing, and
updating the directory.
86 Acts, ch 1245, §834; 88 Acts, ch 1273, §12; 90

Acts, ch 1156, §8; 91 Acts, ch 267, §224; 92 Acts, ch
1244, §36

§73.19, PREFERENCESPREFERENCES, §73.19

73.19 Negotiated price or bid contract.
In awarding a contract under the targeted small

business procurement goal program, a director of
an agency or department, or community college,
area education agency, or school district, having
purchasing authority may use either a negotiated
price or bid contract procedure. A director of an
agency or department, or community college, area
education agency, or school district, using a nego-
tiated contract shall consider any targeted small
business engaged in that business. The director of

the department of economic development or the
director of the department of management may
assist in the negotiation of a contract price under
this section. Surety bonds guaranteed by the
United States small business administration are
acceptable security for a construction award un-
der this section.
86 Acts, ch 1245, §835; 90 Acts, ch 1156, §9; 91

Acts, ch 267, §225

§73.20, PREFERENCESPREFERENCES, §73.20

73.20 Determination of ability to per-
form.
Before announcing a contract award pursuant

to the targeted small business procurement goal
program, the purchasing authority shall evaluate
whether the targeted small business scheduled to
receive the award is able to perform the contract.
This determination shall include consideration of
production and financial capacity and technical
competence. If the purchasing authority deter-
mines that the targeted small businessmay be un-
able to perform, the director of the department of
economic development shall be notified and shall
assist the targeted small business pursuant to sec-
tion 15.108, subsection 7, paragraph “c”, subpara-
graph (3).
86 Acts, ch 1245, §836; 90 Acts, ch 1156, §10

§73.21, PREFERENCESPREFERENCES, §73.21

73.21 Other procurement procedures.
All laws and rules pertaining to solicitations,

bid evaluations, contract awards, and other pro-
curementmatters apply to procurement contracts
for targeted small businesses to the extent there
is no conflict. If this division conflicts with other
laws or rules, then this division governs.
86 Acts, ch 1245, §837; 90 Acts, ch 1156, §11
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CHAPTER 73A
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§73A.1, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.1

73A.1 Definitions.
1. “Appeal board” as used in this chapter

means the state appeal board, composed of the au-
ditor of state, treasurer of state, and the director
of the department of management.
2. “Municipality” as used in this chapter

means township, school corporation, state fair
board, and state board of regents.
3. “Public improvement” as used in this chap-

termeans a building or other constructionwork to
be paid for in whole or in part by the use of funds
of any municipality.
[C24, 27, 31, 35, 39, §351;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, S81, §23.1; 81 Acts, ch 117,
§1001]
83 Acts, ch 96, §157, 159; 85 Acts, ch 195, §5; 86

Acts, ch 1245, §311
C93, §73A.1

§73A.2, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.2

73A.2 Notice of hearing.
Before any municipality shall enter into any

contract for any public improvement to cost
twenty-five thousand dollars or more, the govern-
ing body proposing to make the contract shall
adopt proposed plans and specifications and pro-
posed form of contract, fix a time and place for
hearing at the municipality affected or other
nearby convenient place, and give notice by publi-
cation in at least one newspaper of general circula-
tion in the municipality at least ten days before
the hearing.
[C24, 27, 31, 35, 39, §352;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, S81, §23.2; 81 Acts, ch 28, §1]
C93, §73A.2

§73A.3, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.3

73A.3 Objections — hearing — decision.
At such hearing, any person interested may ap-

pear and file objections to the proposed plans,
specifications or contract for, or cost of such im-
provement. The governing body of themunicipali-
ty proposing to enter into such contract shall hear
said objections and any evidence for or against the
same, and forthwith enter of record its decision
thereon.
[C24, 27, 31, 35, 39, §353;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.3]
C93, §73A.3

§73A.4, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.4

73A.4 Appeal.
Interested objectors in any municipality equal

in number to one percent of those voting for the of-
fice of president of the United States or governor,
as the case may be, at the last general election in
said municipality, but in no event less than
twenty-five, may appeal from the decision to the
appeal board by serving notice thereof on the clerk
or secretary of such municipality within ten days
after such decision is entered of record.
The notice shall be in writing and shall set forth

the objections to such decision and the grounds for

such objections; provided that at least three of the
persons signing said notice shall have appeared at
the hearing and made objection, either general or
specific, to the adoption of the proposed plans,
specifications or contract for, or cost of such im-
provement.
[C24, 27, 31, 35, 39, §354;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.4]
C93, §73A.4

§73A.5, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.5

73A.5 Information certified to appeal
board.
In case anappeal is taken, such body shall forth-

with certify and submit to the appeal board for ex-
amination and review the following:
1. A copy of the plans and specifications for

such improvement.
2. A copy of the proposed contract.
3. An estimate of the cost of such improve-

ment.
4. A report of the kind and amount of security

proposed to be given for the faithful performance
of the contract and the cost of such security.
5. A copy of the objections, if any, which have

been urged by any taxpayer against the proposed
plans, specifications or contract, or the cost of such
improvement.
6. A separate estimate of the architect’s or en-

gineer’s fees and cost of supervision.
7. A statement of the taxable value of the prop-

erty within the municipality proposing to make
such improvement.
8. A statement of the several rates of levy of

taxes in such municipality for each fund.
9. A detailed statement of the bonded and oth-

er indebtedness of such municipality.
10. In case of state institutions and state fair

board, the last three requirements may be
omitted.
[C24, 27, 31, 35, 39, §355;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.5]
C93, §73A.5

§73A.6, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.6

73A.6 Notice of hearing on appeal.
The appeal board shall forthwith fix a time and

place in the municipality or nearby convenient
place for hearing said appeal, and notice of such
hearing shall be given by certified mail to the
executive officer of the municipality, and to the
first five persons whose names appear upon the
notice of appeal, at least ten days before the date
fixed for such hearing.
The hearing on contracts for the state institu-

tions and state fair board shall be at the seat of
government.
[C24, 27, 31, 35, 39, §356;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.6]
C93, §73A.6

§73A.7, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.7

73A.7 Hearing and decision.
At such hearing, the appellants and any other
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interested person may appear and be heard. The
appeal board shall examine,with the aid of compe-
tent assistants, the entire record, and if it shall
find that the formof contract is suitable for the im-
provement proposed, that the improvement and
themethod of providing for payment therefor is for
the best interests of the municipality and the tax-
payers therein, and that such improvements can
be made within the estimates therefor, it shall ap-
prove the same. Otherwise, it may reject the same
as a whole or, it shall recommend such modifica-
tions of the plans, specifications, or contract, as in
its judgment shall be for the public benefit, and if
such modifications are so made, it shall approve
the same.
The appeal board shall certify its decision to the

body proposing to enter into such contract unless
it shall have rejected the same as a whole, where-
upon the municipality shall advertise for bids and
let the contract subject to the approval of the ap-
peal boardwhich shall at once render its final deci-
sion thereon and transmit the same to themunici-
pality.
[C24, 27, 31, 35, 39, §357;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.7]
C93, §73A.7

§73A.8, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.8

73A.8 Enforcement of performance.
After any contract for any public improvement

has been completed and any five persons inter-
ested request it, the appeal board shall examine
into the matter as to whether or not the contract
has been performed in accordance with its terms,
and if on such investigation it finds that said con-
tract has not been so performed, and so reports to
the body letting such contract, it shall at once in-
stitute proceedings on the contractor’s bond for
the purpose of compelling compliance with the
contract in all of its provisions.
[C24, 27, 31, 35, 39, §358;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.8]
C93, §73A.8

§73A.9, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.9

73A.9 Nonapproved contracts void.
If an appeal is taken, no contract for public im-

provements shall be valid unless the same is final-
ly approved by the appeal board. In no case shall
any municipality expend for any public improve-
ment any sum in excess of five percent more than
the contract price without the approval of the ap-
peal board.
[C24, 27, 31, 35, 39, §359;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.9]
C93, §73A.9

§73A.10, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.10

73A.10 Witness fees — costs.
Witness fees andmileage for witnesses on hear-

ing appeals shall be the same as in the district
court; but objectors or appellants shall not be al-
lowed witness fees or mileage. Costs of hearings
and appeals shall be paid by the municipality.

[C24, 27, 31, 35, 39, §361;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §23.10]
C93, §73A.10
Witness fees, §622.69

§73A.11, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.11

73A.11 Report on completion.
Upon the completion of the improvement the

executive officer or governing board of themunici-
pality shall file with the appeal board a verified re-
port showing:
1. The location and character of the improve-

ment.
2. The total contract price for the completed

improvement.
3. The total actual cost of the completed im-

provement.
4. By whom, if anyone, the construction was

supervised.
5. By whom final inspection was made.
6. Whether or not the improvement complies

with its contract, plans, and specifications.
7. Any failure of the contractor to comply with

the plans and specifications.
[C24, 27, 31, 35, 39, §362;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.11]
C93, §73A.11

§73A.12, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.12

73A.12 Issuance of bonds — notice.
Before anymunicipality shall institute proceed-

ings for the issuance of any bonds or other evi-
dence of indebtedness payable from taxation, ex-
cepting such bonds or other evidence of indebted-
ness as have been authorized by a vote of the
people of suchmunicipality, and except suchbonds
or obligations as it may be by law compelled to is-
sue, a notice of such action, including a statement
of the amount and purpose of said bonds or other
evidence of indebtedness shall be published at
least once in a newspaper of general circulation
within such municipality at least ten days before
the meeting at which it is proposed to issue such
bonds.
[C24, 27, 31, 35, 39, §363;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.12]
C93, §73A.12
Sixty percent vote required, §75.1

§73A.13, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.13

73A.13 Objections.
At any time before the date fixed for the is-

suance of such bonds or other evidence of in-
debtedness, interested objectors in anymunicipal-
ity equal in number to one percent of those voting
for the office of president of the United States or
governor, as the case may be, at the last general
election in said municipality, but in no event less
than twenty-five, may file a petition in the office of
the clerk or secretary of the municipality setting
forth their objections thereto.
[C24, 27, 31, 35, 39, §364;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.13]
C93, §73A.13
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§73A.14, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.14

73A.14 Notice of hearing.
Upon the filing of any such petition, the clerk or

secretary of such municipality shall immediately
certify a copy thereof, together with such other
data as may be necessary in order to present the
questions involved, to the appeal board, and upon
receipt of such certificate, petition, and informa-
tion, it shall fix a time and place for the hearing of
such matter, which shall be not less than ten nor
more than thirty days thereafter. Said hearing
shall be held in themunicipality in which it is pro-
posed to issue such bonds or other evidence of in-
debtedness, or in some other nearby convenient
place fixed by the appeal board. Notice of such
hearing shall be given by certified mail to the
executive officer of themunicipality and to the five
persons whose names first appear on the petition
at least ten days before the date of such hearing.
[C24, 27, 31, 35, 39, §365;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.14]
C93, §73A.14

§73A.15, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.15

73A.15 Decision.
The appeal board shall determine the matters

involved in such appeal. Its decision shall be certi-
fied to the executive officer of the municipality af-
fected. Judicial review of the action of the appeal
boardmay be sought in accordance with the terms
of the Iowa administrative procedure Act.
In case there is no appeal, the board of the mu-

nicipality affected may issue such bonds or other
evidence of indebtedness, if legally authorized so
to do, in accordance with the proposition pub-
lished, but in no greater amount.
In case of an appeal, themunicipality may issue

suchbonds or other evidence of indebtedness inac-
cordance with the decision of the appeal board.
[C24, 27, 31, 35, 39, §366;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.15]
C93, §73A.15

§73A.16, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.16

73A.16 Bonds and taxes void.
Any bonds or other evidence of indebtedness is-

sued contrary to the provisions of this chapter, and
any tax levied or attempted to be levied for the
payment of any such bonds or interest thereon,
shall be null and void.
[C24, 27, 31, 35, 39, §367;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §23.16]
C93, §73A.16

§73A.17, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.17

73A.17 Unpaid revenue bonds — effect.
It shall be lawful for any municipality to issue

revenue bonds, the principal and interest of which
are to be paid solely from revenue derived from the
operations of the project for which such bonds are
issued, notwithstanding that there are other reve-
nue bonds remaining unpaid which have not ma-
tured, provided payment of principal and interest

of such other revenue bonds is not impaired there-
by.
[C62, 66, 71, 73, 75, 77, 79, 81, §23.17]
C93, §73A.17

§73A.18, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.18

73A.18 When bids required — advertise-
ment — deposit.
When the estimated total cost of construction,

erection, demolition, alteration or repair of a pub-
lic improvement exceeds twenty-five thousand
dollars, the municipality shall advertise for bids
on the proposed improvement by two publications
in a newspaper published in the county in which
the work is to be done. The first advertisement for
bids shall be not less than fifteen days prior to the
date set for receiving bids. The municipality shall
let the work to the lowest responsible bidder sub-
mitting a sealed proposal. However, if in the judg-
ment of the municipality bids received are not ac-
ceptable, all bids may be rejected and new bids re-
quested. A bid shall be accompanied, in a separate
envelope, by a deposit ofmoney or a certified check
or credit union certified share draft in an amount
to be named in the advertisement for bids as secu-
rity that the bidder will enter into a contract for
the doing of the work. The municipality shall fix
the bid security in an amount equal to at least five
percent, but not more than ten percent of the esti-
mated total cost of the work. The checks, share
drafts or deposits ofmoney of theunsuccessful bid-
ders shall be returned as soon as the successful
bidder is determined, and the check, share draft or
deposit of money of the successful bidder shall be
returned upon execution of the contract docu-
ments. This section does not apply to the con-
struction, erection, demolition, alteration or re-
pair of a public improvementwhen the contracting
procedure for the doing of the work is provided for
in another provision of law.
[C62, 66, 71, 73, 75, 77, 79, 81, S81, §23.18; 81

Acts, ch 28, §2]
84 Acts, ch 1055, §3
C93, §73A.18

§73A.19, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.19

73A.19 Sale of municipal bonds without
hearing or contract.
Any other law to the contrary notwithstanding,

any municipality may authorize, sell, issue and
deliver its bonds without regard to whether or not
notice andhearing on the plans, specifications and
form of contract for the public improvement to be
paid for in whole or in part from the proceeds of
said bonds has theretofore been given, and with-
out regard to whether or not any contract has
theretofore been awarded for the construction of
said improvement. The foregoing provision shall
not apply to bonds which are payable solely from
special assessment levied against benefited prop-
erty.
[C66, 71, 73, 75, 77, 79, 81, §23.19]
C93, §73A.19
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§73A.20, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.20

73A.20 Bid bonds.
Notwithstanding any other provisions of the

Code, any contracting authority may authorize
the use of bid bonds executed by corporations au-
thorized to contract as surety in Iowa and on a
form prescribed by the contracting authority, in
lieu of certified or cashiers checks or any other
form of security otherwise required of a bidder to
accompany a bid on a public improvement project.
The full amount of the bid bond shall be forfeited
to the contracting authority in liquidation of dam-
ages sustained in the event that the bidder fails to
execute the contract as provided in the specifica-
tions or by law in the samemanner and amount as
other forms of authorized security.
[C73, 75, 77, 79, 81, §23.20]
C93, §73A.20

§73A.21, PUBLIC CONTRACTS AND BONDSPUBLIC CONTRACTS AND BONDS, §73A.21

73A.21 Reciprocal resident bidder pref-
erence by state, its agencies, and political
subdivisions.
Notwithstanding this chapter, chapter 73, chap-

ter 309, chapter 310, chapter 331, or chapter 384,
when a contract for a public improvement is to be
awarded to the lowest responsible bidder, a resi-
dent bidder shall be allowed a preference as
against a nonresident bidder from a state or for-
eign country which gives or requires a preference
to bidders from that state or foreign country. The
preference is equal to the preference given or re-

quired by the state or foreign country in which the
nonresident bidder is a resident. “Resident bidder”
means a person authorized to transact business in
this state and having a place of business for trans-
acting business within the state at which it is con-
ducting andhas conducted business for at least six
months prior to the first advertisement for the
public improvement and in the case of a corpora-
tion, having at least fifty percent of its common
stock owned by residents of this state. If another
state or foreign country has a more stringent defi-
nition of a resident bidder, themore stringent defi-
nition is applicable as to bidders from that state or
foreign country.
For purposes of this section, “public improve-

ment” means public improvements as defined in
section 73A.1 and includes road construction, re-
construction, and maintenance projects.
This section applies to the state, its agencies,

and any political subdivisions of the state.
If it is determined that this may cause denial of

federal funds which would otherwise be available,
or would otherwise be inconsistent with require-
ments of federal law, this section shall be sus-
pended, but only to the extent necessary to pre-
vent denial of the funds or to eliminate the incon-
sistency with federal requirements.
84 Acts, ch 1045, §1; 85 Acts, ch 67, §5
C85, §23.21
C93, §73A.21
See also §18.6, chapter 73
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CHAPTER 74
Ch 74

PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS

74.1 Applicability.
74.2 Endorsement and interest.
74.3 Record of obligations.
74.4 Assignment of obligation.
74.5 Call for payment.

74.6 Notice of call — termination of interest.
74.7 Endorsement of interest.
74.8 Designation of tax-exempt public warrants.
74.9 Payment in case of default by school.

______________

§74.1, PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDSPUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS, §74.1

74.1 Applicability.
1. This chapter applies to all warrants which

are legally drawn on a public treasury, including
the treasury of a city or county, and which, when
presented for payment, are not paid for want of
funds.
2. This chapter also applies when amunicipal-

ity as defined in section 24.2, or a city or county de-
termines that there are not orwill not be sufficient
funds on hand to pay the legal obligations of a
fund. A municipality, city, or county may provide
for the payment of such an obligation by drawing
ananticipatorywarrant payable to a bank or other
business entity authorized by law to loanmoney in

an amount legally available and believed to be suf-
ficient to cover the anticipated deficiency. The du-
ties imposed on the treasurer by this chapter may
be assigned by a city council to another city officer.
3. The procedures of this chapter also apply to

the issuance of anticipatory warrants by the state
under section 7D.8.
4. This chapter also applies to anticipatory

warrants, improvement certificates, anticipatory
certificates or similar obligations payable from
special assessments against benefited properties,
or payable from charges, fees or other operating
income from a publicly owned enterprise or utility.
5. The procedures of this chapter also apply to
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the issuance of warrants or the issuance of antici-
patory warrants of an area education agency es-
tablished under chapter 273.
[C35, §1171-f1; C39, §1171.11; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §74.1]
83 Acts, ch 90, §10; 83 Acts, ch 123, §48, 209; 84

Acts, ch 1010, §1

§74.2, PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDSPUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS, §74.2

74.2 Endorsement and interest.
If a warrant other than an anticipatory warrant

is presented for payment, and is not paid for want
of funds, or is only partially paid, the treasurer
shall endorse the fact thereon, with the date of
presentation, and sign the endorsement, and
thereafter thewarrant or the balance due thereon,
shall bear interest at the rate specified in section
74A.2.
An anticipatory warrant issued under the au-

thority of section 74.1, subsection 1 shall bear in-
terest at a rate determined by the issuing govern-
mental body, but not exceeding that permitted by
chapter 74A.
[C51, §65, 153; R60, §86, 361; C73, §78, 328,

1748; C97, §104, 483, 660, 2768; S13, §104, 483;
C24, 27, 31, §135, 4318, 5160, 5645, 7496; C35,
§1171-f2; C39, §1171.12;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §74.2]

§74.3, PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDSPUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS, §74.3

74.3 Record of obligations.
The treasurer shall keep a record of each in-

terest-bearing obligation which shall show the
number and amount, the date interest com-
mences, the rate of interest, and the name and
post-office address of the holder of the obligation.
[C51, §66, 153;R60, §87, 361;C73, §79, 328;C97,

§105, 483, 660; S13, §483; C24, 27, 31, §136, 5160,
5646, 7496; C35, §1171-f3; C39, §1171.13;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §74.3]

§74.4, PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDSPUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS, §74.4

74.4 Assignment of obligation.
When a nonnegotiable interest-bearing obliga-

tion is assigned or transferred, the assignee or
transferee shall notify the treasurer in writing of
the assignment or transfer and of the post-office
address of the assignee or transferee. Upon re-
ceiving notification, the treasurer accordingly
shall correct the record maintained under section
74.3 or 331.554, subsection 5, paragraph “b” as ap-
plicable.
[C24, 27, 31, §7497; C35, §1171-f4; C39,

§1171.14;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §74.4; 82 Acts, ch 1048, §2]

§74.5, PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDSPUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS, §74.5

74.5 Call for payment.
When a fund contains sufficient money to pay

one ormore interest-bearing obligationswhichare
outstanding against the fund, the treasurer shall
call those obligations for payment. Obligations
may be paid in the order of presentation. This sec-
tion does not authorize a fixed-term obligation to

be called at a date earlier than is provided by the
conditions and terms upon which it was issued.
[C51, §66, 153;R60, §87, 361;C73, §79, 328;C97,

§105, 484, 660; C24, 27, 31, §136, 5161, 5647, 7496;
C35, §1171-f5; C39, §1171.15; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §74.5]

§74.6, PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDSPUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS, §74.6

74.6 Notice of call — termination of in-
terest.
1. The treasurer shall make a call for payment

under section 74.5 by mailing to the holder of the
obligation, as shown in the recordsmaintainedun-
der section 74.3 or 331.554, subsection 5, para-
graph “b” as applicable, a notice of call which de-
scribes the obligation by number and amount, and
which specifies a date not more than ten days
thereafter when interest ceases to accrue on the
obligation. The treasurer shall enter the date of
mailing of the notice in the recordsmaintainedun-
der section 74.3 or 331.554, subsection 5, para-
graph “b” as applicable.
2. Interest on an interest-bearing obligation

shall cease to accrue as of the date specified in the
notice of call issued under subsection 1.
3. This section does not apply if the parties

have otherwise agreed in writing.
[C51, §66, 153;R60, §87, 361;C73, §79, 328;C97,

§105, 484, 660; C24, 27, 31, §136, 5161, 5647, 7496,
7498; C35, §1171-f6; C39, §1171.16; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §74.6; 82 Acts, ch
1048, §3]

§74.7, PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDSPUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS, §74.7

74.7 Endorsement of interest.
When an obligation which legally draws in-

terest is paid, the treasurer shall endorse upon it
the date of payment, and the amount of interest
paid. The treasurer shall enter into the records
maintained under section 74.3 or 331.554, subsec-
tion5, paragraph “b”as applicable, the date of pay-
ment and the amount of interest paid.
[C51, §153; R60, §361; C73, §328; C97, §484,

660; C24, 27, 31, §5161, 5646, 5648, 7496; C35,
§1171-f7; C39, §1171.17;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §74.7; 82 Acts, ch 1048, §4]

§74.8, PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDSPUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS, §74.8

74.8 Designation of tax-exempt public
warrants.
Each public issuer of warrants may designate

the warrants as tax-exempt public warrants if the
issuer complies with the tax-exempt reporting re-
quirements of the federal Internal Revenue Code.
87 Acts, ch 104, §1

§74.9, PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDSPUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS, §74.9

74.9 Payment in case of default by school.
In the event a school corporation which has is-

sued anticipatory warrants fails to pay principal
or interest of its anticipatory warrants when due,
upon certification by the trustee or the paying
agent designated pursuant to section 76.10 to the
director of the department of revenue and finance,
the director of the department of revenue and fi-
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nance shall withhold and directly apply, from any
state appropriation to which the school corpora-
tion is entitled, so much as is certified to the trust-
ee or the paying agent to the payment of the princi-
pal and interest on the anticipatory warrants of
the school corporation then due. The obligation of
the director of revenue and finance to withhold
and directly apply moneys from any state appro-

priation towhich the school corporation is entitled
does not create any moral or legal obligations of
the state to pay, when due, the principal and in-
terest on the anticipatorywarrants of a school cor-
poration. All appropriations for school corpora-
tions shall be subject to the provisions of this sec-
tion.
89 Acts, ch 319, §37

INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS, Ch 74ACh 74A, INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS

CHAPTER 74A
Ch 74A

INTEREST RATES FOR PUBLIC OBLIGATIONS
AND ASSESSMENTS

74A.1 Applicability.
74A.2 Unpaid warrants.
74A.3 Interest rates for public obligations.
74A.4 Maximum rates on special assessments.
74A.5 Relative rate on assessment

bonds. Repealed by 87 Acts, ch 104,
§6.

74A.6 Rates established.
74A.7 School district warrants.
74A.8 Interest rate on issue date.

______________

§74A.1, INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTSINTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS, §74A.1

74A.1 Applicability.
1. Except as otherwise provided by law, this

chapter establishes the interest rates which are
applicable to all bonds, warrants, anticipatory
warrants, pledge orders, improvement certifi-
cates, andanticipation certificates issuedbyagov-
ernmental body or agency under the laws of this
state, and the interest rates which are applicable
to assessments levied by a governmental body or
agency under the laws of this state against bene-
fited properties for the retirement of public debt.
2. This chapter does not authorize the is-

suance of a public obligation or the levying of an
assessment, and does not create an obligation to
pay interest, and does not determine when in-
terest commences or ceases to accrue.
3. This chapter does not impose an interest

rate or interest rate limitation where by law the
rate of interest payable on an obligation is within
the discretion of the governmental body or agency,
unless that discretion is expresslymade subject to
the limitations contained in this chapter.
[C81, §74A.1]

§74A.2, INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTSINTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS, §74A.2

74A.2 Unpaid warrants.
A warrant not paid upon presentation for want

of funds bears interest on unpaid balances at the
rate in effect at the time the warrant is first pre-
sented for payment, as established by rule pur-
suant to section 74A.6, subsection 2. This section
does not apply to an obligation which by law bears
interest from the time it is issued.
[C51, §65, 153; R60, §86, 361; C73, §78, 328,

1748, 1824; C97, §104, 483, 660, 2768; S13, §104,

483; C24, 27, 31, §135, 4318, 5160, 5645, 7496;
C35, §1171-f2; C39, §1171.12; C46, 50, 54, 58, 62,
66, §74.2; C71, 73, 75, 77, 79, §74.2, 455.198; C81,
§74A.2]

§74A.3, INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTSINTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS, §74A.3

74A.3 Interest rates for public obliga-
tions.
Except as otherwise provided by law, the rates

of interest on obligations issued by this state, or by
a county, school district, city, special improvement
district, or any other governmental body or agency
are as follows:
1. General obligation bonds, warrants, or oth-

er evidences of indebtedness which are payable
from general taxation or from the state’s sinking
fund for public depositsmay bear interest at a rate
to be set by the issuing governmental body or
agency.
2. Revenue bonds, warrants, pledge orders or

other obligations, the principal and interest of
which are to be paid solely from the revenue de-
rived from the operations of the publicly owneden-
terprise or utility for which the bonds or obliga-
tions are issued, may bear interest at a rate to be
set by the issuing governmental body or agency.
3. Special assessment bonds, certificates, war-

rants or other obligations, the principal and in-
terest of which are payable from special assess-
ments levied against benefited property may bear
interest at a rate to be set by the issuing govern-
mental body or agency.
The interest rates authorized by this section to

be set by the issuing governmental body or agency
shall be set in each instance by the governing body
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which, in accordance with applicable provisions of
law then in effect, authorizes the issuance of the
bonds, warrants, pledge orders, certificates, ob-
ligations, or other evidences of indebtedness.
[C73, §289, 1821, 1822, 1843]
[C97, §403, 827, 843, 982, 987, 1953, 2812, 2847]
[S13, §170-a, 403, 409-f, 825, 1989-a26, -a27,

2812-e, 2820-d4]
[SS15, §1989-a12, 2812-e]
[C24, §287, 488, 4407, 4480, 4717, 5277, 5351,

6113, 6261, 6923, 7484, 7501, 7505, 7644, 7664]
[C27, §287, 488, 1090-b4, 4407, 4480, 4753-a9,

5277, 5351, 6113, 6261, 6923, 7484, 7501, 7505,
7644, 7664, 7714-b10]
[C31, §287, 488, 4407, 4480, 4644-c49, 4753-a9,

5277, 5351, 6113, 6249, 6261, 6610-c65, 6923,
7420-b4, 7484, 7501, 7505, 7590-c4, 7644, 7664,
7714-b10]
[C35, §287, 488, 4407, 4480, 4644-c49, 4753-a9,

5277, 5351, 6113, 6249, 6261, 6610-c65, 6923,
7420-b4, 7484, 7501, 7505, 7590-c4, 7644, 7664,
7714-b10, 7714-f10]
[C39, §287, 488, 3142.14, 4407, 4480, 4644.47,

4753.09, 5277, 5351, 5570.4, 6113, 6249, 6261,
6610.71, 6923, 7420.28, 7484, 7501, 7505, 7590.4,
7644, 7664, 7714.10, 7714.37]
[C46, §19.8, 37.6, 202.6, 298.22, 302.12, 309.47,

311.19, 346.3, 347.5, 357.20, 359.45, 396.10,
408.10, 417.68, 420.276, 454.20, 455.64, 455.79,
455.83, 455.175, 460.7, 461.14, 463.10, 464.9]
[C50, §19.8, 37.6, 202.6, 298.22, 302.12, 309.47,

311.28, 346.3, 347.5, 347A.2, 357.20, 359.45,
368.59, 391A.19, 391A.30, 396.10, 408.10, 417.68,
420.276, 454.20, 455.64, 455.175, 455.212, 460.7,
461.14, 463.10, 464.9]
[C54, §19.8, 37.6, 202.6, 298.22, 302.12, 309.47,

311.28, 330.7, 330.16, 346.3, 347.5, 347A.2, 357.20,
358.21, 359.45, 368.21, 391A.22, 391A.33, 396.10,
417.68, 420.276, 454.20, 455.64, 455.79, 455.83,
455.175, 455.212, 460.7, 461.14, 463.10, 464.9]
[C58, §19.8, 37.6, 202.6, 298.22, 302.12, 309.47,

311.28, 330.7, 330.16, 346.3, 347.5, 347A.2, 357.20,
357A.12, 358.21, 359.45, 368.21, 386B.10,
391A.22, 391A.33, 396.10, 403.9, 417.68, 420.276,
454.20, 455.64, 455.79, 455.83, 455.175, 455.212,
460.7, 461.14, 463.10, 464.9]
[C62, §19.8, 37.6, 111A.6, 202.6, 298.22, 302.12,

309.47, 311.28, 330.7, 330.16, 346.3, 347.5, 347A.7,
357.20, 357A.12, 358.21, 359.45, 368.21, 386B.10,
391A.22, 391A.33, 396.10, 403.9, 403A.13, 417.68,
420.276, 454.20, 455.64, 455.79, 455.83, 455.175,
455.212, 460.7, 461.14, 463.10, 464.9, 467A.33,
467A.35]
[C66, §19.8, 37.6, 111A.6, 202.6, 296.1, 298.22,

302.12, 309.47, 309.73, 311.28, 330.7, 330.16,
346.3, 347.5, 347A.2, 347A.7, 357.20, 357A.12,
358.21, 359.45, 368.21, 368.66, 386B.10, 391A.22,
391A.33, 396.10, 403.9, 403A.13, 417.68, 420.276,
454.20, 455.64, 455.79, 455.83, 455.175, 455.212,
460.7, 461.14, 463.10, 464.9, 467A.33, 467A.35]
[C71, §19.8, 28F.8, 37.6, 111A.6, 145A.17, 202.6,

296.1, 298.22, 302.12, 309.47, 309.73, 311.28,
330.7, 330.14, 330.16, 330A.9, 345.16, 346.3,
346.23, 346A.3, 347.5, 347A.2, 347A.7, 357.20,
357A.11, 357B.12, 357C.10, 358.21, 359.45,
368.21, 368.66, 386B.10, 391A.22, 391A.33,
394.13, 396.10, 403.9, 403A.13, 417.68, 420.276,
454.20, 455.64, 455.77, 455.79, 455.83, 455.175,
455.213, 460.7, 461.14, 463.10, 464.9, 467A.33,
467A.35]
[C73, §19.8, 28F.8, 37.6, 111A.6, 145A.17, 202.6,

280A.22, 296.1, 298.22, 302.12, 309.47, 309.73,
311.28, 330.7, 330.14, 330.16, 330A.9, 345.16,
346.3, 346.23, 346A.3, 347.5, 347.27, 347A.2,
347A.7, 357.20, 357A.11, 357B.12, 357C.10,
358.21, 359.45, 368.21, 368.66, 386B.10, 391A.22,
391A.33, 394.13, 396.10, 403.9, 403A.13, 417.68,
420.276, 454.20, 455.64, 455.77, 455.79, 455.83,
455.175, 455.213, 460.7, 461.14, 463.10, 464.9,
467A.33, 467A.35]
[C75, §19.8, 28F.8, 37.6, 111A.6, 145A.17, 202.6,

280A.22, 296.1, 298.22, 302.12, 309.47, 309.73,
311.28, 330.7, 330.14, 330.16, 330A.9, 332.44,
345.16, 346.3, 346.23, 346.26, 346.27, 346A.3,
347.5, 347.27, 347A.2, 347A.7, 357.20, 357A.11,
357B.12, 357C.10, 358.21, 359.45, 384.57, 384.60,
384.68, 384.83, 394.1, 403.9, 403A.13, 454.20,
455.64, 455.77, 455.79, 455.83, 455.175, 455.213,
460.7, 461.14, 463.10, 464.9, 467A.33, 467A.35]
[C77, §19.8, 28F.8, 37.6, 75.12, 111A.6, 145A.17,

202.6, 280A.22, 296.1, 298.22, 302.12, 309.47,
309.73, 311.28, 330.7, 330.14, 330.16, 330A.9,
332.44, 345.16, 346.3, 346.23, 346.26, 346.27,
346A.3, 347.5, 347.27, 347A.2, 347A.7, 357.20,
357A.11, 357B.4, 357C.10, 358.21, 359.45, 384.57,
384.60, 384.68, 384.83, 386.12, 394.1, 403.9,
403A.13, 454.20, 455.64, 455.77, 455.79, 455.83,
455.175, 455.213, 460.7, 461.14, 463.10, 464.9,
467A.33, 467A.35]
[C79, §19.8, 28F.8, 37.6, 37.28, 75.12, 111A.6,

145A.17, 202.6, 280A.22, 296.1, 298.22, 302.12,
309.47, 309.73, 311.28, 330.7, 330.14, 330.16,
330A.9, 332.44, 345.16, 346.3, 346.23, 346.26,
346.27, 346A.3, 347.5, 347.27, 347A.2, 347A.7,
357.20, 357A.11, 357B.4, 357C.10, 358.21, 359.45,
384.57, 384.60, 384.68, 384.83, 386.12, 394.1,
403.9, 403A.13, 454.20, 455.64, 455.77, 455.79,
455.83, 455.175, 455.213, 460.7, 461.14, 463.10,
464.9, 467A.33, 467A.35]
[C81, §74A.3]
83 Acts, ch 90, §11
See construction by 80 Acts, ch 1025, §77
See 80 Acts, ch 1025, §78 for bonds sold on or after June 11, 1980 to fi-

nance an improvement

§74A.4, INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTSINTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS, §74A.4

74A.4 Maximum rates on special assess-
ments.
Except as otherwise provided by law, the rate of

interest payable on unpaid balances of special as-
sessments levied against benefited properties
shall not exceed the maximum rate in effect at the
time of adoption of the final assessment schedule,
as established by rule pursuant to section 74A.6,
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subsection 2.
[C24, §47.10; C27, 31, 35, §4753-a3; C39,

§3142.13, 4753.03; C46, §202.5, 311.13; C50, 54,
58, 62, 66, 71, 73, 75, 77, 79, §202.5, 311.16, 311.17;
C81, §74A.4]

§74A.5, INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTSINTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS, §74A.5

74A.5 Relative rate on assessment
bonds. Repealed by 87 Acts, ch 104, § 6.

§74A.6, INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTSINTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS, §74A.6

74A.6 Rates established.
1. The authority contained in this section shall

be exercised by a committee composed of the trea-
surer of state, the superintendent of banking, the
superintendent of credit unions, and the auditor of
state or a designee.
2. The committee shall establish the maxi-

mum interest rate to be applicable to obligations
referred to in section 74A.2, and this rate shall ap-
ply unless the parties agree to a lesser interest
rate. The committee shall establish themaximum
interest rate to be applicable to obligations re-
ferred to in section 74A.4.
3. The committee shall establish recom-

mended interest rates, or formulae for determin-
ing recommended interest rates, to be applicable
to obligations referred to in sections 74A.3 and
74A.7.
4. The committee from time to time shall es-

tablish one or more of the interest rates referred
to in subsections 2 and 3 as may be necessary in
the opinion of the committee to permit the orderly
financing of governmental activities, and to mini-
mize interest costs to governmental bodies while
permitting a fair return to persons whose funds
are used to finance governmental activities. The
committee shall consider relevant indices of actu-
al interest rates in the economywhen establishing
rates under this section, including but not neces-
sarily limited to maximum lawful interest rates
payable by depository financial institutions on
customer deposits, interest rates payable on ob-
ligations issued by theUnited States government,
and interest rates payable on obligations issuedby
governmental bodies other than those of this
state.
5. An interest rate established by the commit-

tee under this section shall be in effect commenc-
ing on the eighth calendar day following the day
the rate is established and until a new rate is es-
tablished and takes effect. The committee shall
give advisory notice of an interest rate established
under this section. This notice may be given by
publication in one or more newspapers, by publi-

cation in the Iowaadministrative bulletin, by ordi-
narymail to persons directly affected by any other
method determined by the committee, or by a com-
bination of these. Actions of the committee under
this section are exempt from chapter 17A.
6. The committee shall not establish interest

rates for types or categories of obligations other
than as specified in this section.
[C81, §74A.6; 81 Acts, ch 39, §1]
97 Acts, ch 33, §1
See §12C.6 for interest rates on public deposits

§74A.7, INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTSINTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS, §74A.7

74A.7 School district warrants.
1. The treasurer of a school district shall sell

anticipatory warrants authorized by section 74.1,
subsection 2 at a rate of interest to be determined
by the board of the school district.
2. The treasurer may offer the warrants for

public sale at par, by publishing notice of the sale
for two consecutiveweeks inanewspaper of gener-
al circulation in the jurisdiction of the school dis-
trict issuing the warrants, giving not less than ten
days’ notice of the time and place of the sale. The
notice shall include a statement of the amount of
the warrants offered for sale.
3. Sealed bids may be received at any time up

to the timeall bids are opened. The treasurer shall
sell the warrants to the bidder offering the lowest
interest rate, provided that the treasurer may re-
ject all bids and readvertise the sale of the war-
rants pursuant to the provisions of this section.
4. This section applies only to school districts

whose anticipated receipts allocable to the current
budget are at least equal to their legally approved
budget for the current year.
[C71, 73, 75, 77, 79, §74.8; C81, §74A.7]
See construction by 80 Acts, ch 1025, §77

§74A.8, INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTSINTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS, §74A.8

74A.8 Interest rate on issue date.
An interest rate limit, provision that no interest

rate limit exists, or authorization to set interest
rates, as provided by this chapter or any other law,
applies to all bonds, warrants, pledge orders, cer-
tificates, obligations, or other evidences of in-
debtedness issuedanddeliveredafter the effective
date of the provision, regardless of whether the
bonds, warrants, pledge orders, certificates, ob-
ligations, or other evidences of indebtedness were
authorized to be issued pursuant to election, pub-
lic hearing, or otherwise before the effective date
of the provision. This section operates both retro-
actively and prospectively.
83 Acts, ch 90, §12



851 AUTHORIZATION AND SALE OF PUBLIC BONDS, §75.6

AUTHORIZATION AND SALE OF PUBLIC BONDS, Ch 75Ch 75, AUTHORIZATION AND SALE OF PUBLIC BONDS

CHAPTER 75
Ch 75
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75.4 Rejection of bids.
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75.6 Commission and expense.
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______________

§75.1, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.1

75.1 Bonds — election — vote required.
When a proposition to authorize an issuance of

bonds by a county, township, school corporation,
city, or by any local board or commission, is sub-
mitted to the electors, such proposition shall not
be deemed carried or adopted, anything in the
statutes to the contrary notwithstanding, unless
the vote in favor of such authorization is equal to
at least sixty percent of the total vote cast for and
against said proposition at said election.
All ballots cast and not counted as a vote for or

against the proposition shall not be used in com-
puting the total vote cast for and against said
proposition.
When a proposition to authorize an issuance of

bonds has been submitted to the electors under
this section and the proposal fails to gain approval
by the required percentage of votes, such proposal,
or any proposal which incorporates any portion of
the defeated proposal, shall not be submitted to
the electors for a period of six months from the
date of such regular or special election.
[C31, 35, §1171-d4; C39, §1171.18; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §75.1]

§75.2, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.2

75.2 Notice of sale.
When public bonds are offered for sale, the offi-

cial in charge of the bond issue shall, by advertise-
ment published at least once, the last one of which
shall be not less than four nor more than twenty
days before the sale in a newspaper located in the
county or a county contiguous to the place of sale,
give notice of the time and place of sale of the
bonds, the amount to be offered for sale, and any
further informationwhich the official deemsperti-
nent.
[C24, 27, 31, 35, 39, §1172; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §75.2]
83 Acts, ch 90, §13; 87 Acts, ch 43, §1

§75.3, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.3

75.3 Sealed and open bids.
Sealed bids may be received at any time prior to

the calling for open bids, if open bids are provided
for in the notice of sale. After the sealed bids are
all filed, the official or officials shall call for open

bids, if open bids are provided for in the notice of
sale. After all of the open bids have been received
the substance of the best open bid shall be noted
in the minutes. If open bids are not permitted in
the notice of sale, sealed bidsmaybe receiveduntil
it is announced that all sealed bids shall be
opened. The official or officials shall then openany
sealedbids thathave been filed and they shall note
in theminutes the substance of the best sealedbid.
[C24, 27, 31, 35, 39, §1173; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §75.3]
83 Acts, ch 90, §14

§75.4, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.4

75.4 Rejection of bids.
Any or all bidsmay be rejected, and the salemay

be advertised anew, in the same manner, or the
bonds or any portion thereof may thereafter be
sold at private sale to any one or more of such bid-
ders, or other persons, by popular subscription or
otherwise. In case of private sales, the said bonds
shall be sold upon terms not less favorable to the
public than themost favorable bidmade by a bona
fide and responsible bidder at the last advertised
sale.
[C24, 27, 31, 35, 39, §1174; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §75.4]

§75.5, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.5

75.5 Selling price.
All public bonds issued under this chapter may

be soldat apricenot less thanninety-eight percent
of par, plus accrued interest from the date of the
bonds to the date of delivery of the bonds.
[C24, 27, 31, 35, 39, §1175; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §75.5]
83 Acts, ch 90, §15

§75.6, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.6

75.6 Commission and expense.
No commission shall be paid, directly or indi-

rectly, in connection with the sale of a public bond.
No expense shall be contracted or paid in connec-
tion with such sale other than the expenses in-
curred in advertising such bonds for sale.
[C24, 27, 31, 35, 39, §1176; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §75.6]
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§75.7, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.7

75.7 Penalty.
Any public officer who fails to perform any duty

required by this chapter or who does any act pro-
hibited by this chapter, where no other penalty is
provided, shall be guilty of a simple misdemeanor.
[C24, 27, 31, 35, 39, §1177; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §75.7]

§75.8, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.8

75.8 Sale of state bonds.
All contracts for the sale of bonds issued by the

state shall be subject to the approval of the execu-
tive council.
[C24, 27, 31, 35, 39, §1178; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §75.8]

§75.9, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.9

75.9 Exchange of bonds.
This chapter does not prevent the exchange of

bonds for legal indebtedness evidenced by bonds,
warrants, judgments, or otherwise as provided by
law. Bonds shall not be exchanged for notes issued
pursuant to section 76.13 in anticipation of the is-
suance of bonds.
[C24, 27, 31, 35, 39, §1179; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §75.9]
83 Acts, ch 90, §16

§75.10, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.10

75.10 Denominations of bonds.
Notwithstanding any contrary provision in the

Code, public bonds may be in one or more denomi-
nations as provided by the proceedings of the gov-
erning body authorizing their issuance.
[C66, 71, 73, 75, 77, 79, 81, §75.10]
83 Acts, ch 90, §17

§75.11, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.11

75.11 Repealed by 80Acts, ch 1025, § 77. See
§ 74A.5.

§75.12, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.12

75.12 Repealed by80Acts, ch 1025, § 77. See
§ 74A.3.

§75.13, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.13

75.13 Sale of bonds at private sale.
Any other provisions of this chapter or any other

law to the contrary notwithstanding, if the princi-
pal amount of an issue of public revenue bonds is
fifteen million dollars or greater, the official or
governing body in charge of the bond sale may, if
the official or governing body deems it advisable
and in the best interests of the public, sell the
bonds at private sale without the necessity of pub-
lic advertisement or the taking of competitive bids
and at a price above, at, or below par, plus accrued
interest, as the official or governing body deems
advisable and in the best interests of the public.
[81 Acts, ch 40, §1]

§75.14, AUTHORIZATION AND SALE OF PUBLIC BONDSAUTHORIZATION AND SALE OF PUBLIC BONDS, §75.14

75.14 Electronic bidding.
Notwithstanding contrary provisions of this

chapter, a public body authorized to issue bonds,
notes, or other obligationsmayelect to receive bids
to purchase such bonds, notes, or other obligations
by means of electronic, internet or wireless com-
munication; a proprietary bidding procedure or
system; or by facsimile transmission to a location
deemedappropriate by the governingbody, in each
instance as may be approved by the governing
body andprovided for in the notice of sale. An elec-
tronic bid shall be submitted in substantial confor-
mity with the requirements of chapter 554D and
any rules adopted pursuant to that chapter with
respect to the acceptance of electronic records by
a governmental agency. Additionally, before ap-
proving the use of an electronic bidding procedure,
the public body shall find and determine that the
specific procedure to be used will provide reason-
able security and maintain the integrity of the
competitive bidding process, and facilitate the de-
livery of bids by interested parties under the cir-
cumstances of the particular sale.
2000 Acts, ch 1189, §26

PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, Ch 76Ch 76, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS

CHAPTER 76
Ch 76

PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS

76.1 Mandatory retirement.
76.2 Mandatory levy — obligations in anticipation

of levy.
76.3 Tax limitations.
76.4 Permissive application of funds.
76.5 Application.
76.6 Place of payment.
76.7 Particular bonds affected — payment.
76.8 Laws applicable.
76.9 No limit of former power.
76.10 Registration — immobilization — standards

— tax — records.

76.11 Confidentiality of bond holders — exceptions.
76.12 Reproduction and validity of signatures.
76.13 Interim financing.
76.14 Definition.
76.15 Underwriters doing business in Iowa.
76.16 Debtor status prohibited.
76.16A Debtor status permitted — circumstances.
76.17 Powers of public issuers.
76.18 Covenants authorized — tax exemption.



853 PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.6

§76.1, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.1

76.1 Mandatory retirement.
Hereafter issues of bonds of every kind and

character by counties, cities, and school corpora-
tions shall be consecutively numbered. The annu-
al levy shall be sufficient to pay the interest and
approximately such portion of the principal of the
bonds as will retire them in a period not exceeding
twenty years from date of issue. Each issue of
bonds shall be scheduled to mature serially in the
same order as numbered.
[C27, 31, 35, §1179-b1; C39, §1179.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §76.1]

§76.2, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.2

76.2 Mandatory levy — obligations in an-
ticipation of levy.
The governing authority of these political subdi-

visions before issuing bonds shall, by resolution,
provide for the assessment of an annual levy upon
all the taxable property in the political subdivision
sufficient to pay the interest and principal of the
bonds within a period named not exceeding
twenty years. A certified copy of this resolution
shall be filed with the county auditor or the audi-
tors of the counties in which the political subdivi-
sion is located; and the filing shall make it a duty
of the auditors to enter annually this levy for
collection from the taxable property within the
boundaries of the political subdivision until funds
are realized to pay the bonds in full. The levy shall
continue to be made against property that is sev-
ered from the political subdivision after the filing
of the resolution until funds are realized to pay the
bonds in full.
If the resolution is filed prior to April 1 or May

1, if the political subdivision is a school district,
the annual levy shall begin with the tax levy for
collection commencing July 1 of that year. If the
resolution is filed afterApril 1 orMay1, in the case
of a school district, the annual levy shall begin
with the tax levy for collection in the next succeed-
ing fiscal year. However, the governing authority
of a political subdivisionmay adjust a levy of taxes
made under this section for the purpose of adjust-
ing the annual levies and collections for property
severed from the political subdivision, subject to
the approval of the director of the department of
management.
If funds, including reserves and amounts avail-

able for temporary transfer, are found to be insuffi-
cient to pay in full any installment of principal or
interest, a public issuer of bonds may anticipate
the next levy of taxes pursuant to this section in
the manner provided in chapter 74, whether the
taxes so anticipated are to be collected in the same
or a future fiscal year.
[C27, 31, 35, §1179-b2; C39, §1179.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §76.2]
83 Acts, ch 188, §1; 85 Acts, ch 195, §7; 85 Acts,

ch 240, §1; 88 Acts, ch 1134, §20; 93 Acts, ch 1, §2

§76.3, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.3

76.3 Tax limitations.
Tax limitations in any law or proposition for the

issuance of bonds or obligations, including any law
or proposition for the issuance of bonds or obliga-
tions in anticipation of levies or collections of taxes
or both, shall be basedon the latest equalizedactu-
al valuation then existing and shall only restrict
the amount of bonds or obligations which may be
issued. For the sole purpose of computing the
amount of bonds which may be issued as a result
of the application of a tax limitation, all interest on
the bonds or obligations in excess of that accruing
in the first twelve months may be excluded from
the first annual levy of taxes, so that the need for
includingmore than one year’s interest in the first
annual levy of taxes to pay thebonds or obligations
and interest does not operate to further restrict
the amount of bonds or obligations which may be
issued, and in certifying the annual levies to the
county auditor or auditors the first annual levy of
taxes shall be sufficient to pay all principal of and
interest on the bonds or obligations becoming due
prior to the next succeeding annual levy and the
full amount of the first annual levy shall be en-
tered for collection by the auditor or auditors, as
provided in this chapter.
[C31, 35, §1179-c1; C39, §1179.3;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §76.3]
83 Acts, ch 90, §7

§76.4, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.4

76.4 Permissive application of funds.
Whenever the governing authority of such polit-

ical subdivision shall have on hand funds derived
from any other source than taxationwhichmay be
appropriated to the payment either of interest or
principal, or both principal and interest of such
bonds, such funds may be so appropriated and
used and the levy for the payment of the bonds cor-
respondingly reduced. This section shall not re-
strict the authority of a political subdivision to ap-
ply sales and services tax receipts collected pur-
suant to chapter 422B for such purpose. Notwith-
standing section 422E.1, subsection 3, a school
district may apply local sales and services tax re-
ceipts collected pursuant to chapter 422E for the
purposes of this section.
[C27, 31, 35, §1179-b3; C39, §1179.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §76.4]
2001 Acts, ch 151, §1

§76.5, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.5

76.5 Application.
Sections 76.1 through 76.4 apply only to bonds

or other obligations payable from taxation, other
than bonds which are payable out of the primary
road fund.
[C27, 31, 35, §1179-b4; C39, §1179.5; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §76.5]
84 Acts, ch 1021, §1

§76.6, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.6

76.6 Place of payment.
The principal and interest of all public bonds or
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obligations of a public corporation in this state are
payable at the office of the treasurer or public offi-
cial chargedwith the duty ofmaking payment, un-
less the proceedings of the governing body autho-
rizing the issuance of the public bonds or obliga-
tions provide that the public bonds or obligations
and interest on the public bonds or obligations are
payable at one or more banks or trust companies
within orwithout the state of Iowa, or as otherwise
provided by chapter 419, or bymail, wire transfer,
or similar means.
[C35, §1179-f1; C39, §1179.6;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §76.6]
83 Acts, ch 90, §8

§76.7, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.7

76.7 Particular bonds affected — pay-
ment.
Counties, cities and school corporations may at

any time or times extend or renew any legal in-
debtedness or any part thereof theymay have rep-
resented by bonds or certificates where such in-
debtedness is payable froma limited annual tax or
from a voted annual tax, and may by resolution
fund or refund the same and issue bonds therefor
running not more than twenty years to be known
as funding or refunding bonds, and make provi-
sion for the payment of the principal and interest
thereof from the proceeds of an annual tax for the
period covered by such bonds similar to the tax au-
thorized by law or by the electors for the payment
of the indebtedness so extended or renewed.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§76.7]

§76.8, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.8

76.8 Laws applicable.
All laws relating to the issuance of funding or re-

funding bonds by counties, cities and school corpo-
rations, as the case may be, not inconsistent with
the provisions herein contained and to the extent
the same may be applicable, shall govern the is-
suance of the funding and refunding bonds for the
purpose herein authorized.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§76.8]

§76.9, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.9

76.9 No limit of former power.
Sections 76.7 and 76.8 shall be construed as

granting additional power without limiting the
power already existing in counties, cities and
school corporations.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§76.9]

§76.10, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.10

76.10 Registration — immobilization —
standards — tax — records.
Notwithstanding any other provision in the

Code:
1. All public bonds or obligations issued before

or after July 1, 1983may be in registered form. An
issuer of public bonds or obligations may desig-

nate for a term as agreed upon, one or more per-
sons, corporations, partnerships, or other associa-
tions located within or without the state to serve
as trustee, transfer agent, registrar, depository, or
paying or other agent in connectionwith thepublic
bonds or obligations and to carry out services and
functions which are customary in such capacities
or convenient or necessary to comply with the in-
tent and provisions of this chapter.
2. An issuer of public bonds or obligationsmay

provide for the immobilization of the bonds
through the designation of a bond depository or
through a book-entry system of registration.
3. Any designated trustee, transfer agent, reg-

istrar, depository, or paying or other agent may
serve in multiple capacities with respect to an is-
sue of public bonds or obligations.
4. Public bonds or obligations or certificates of

ownership of the public bonds or obligations may
be issued in any form or pursuant to any system
necessary to be in compliance with standards is-
sued from time to time by themunicipal securities
rulemaking board of theUnitedStates, theAmeri-
cannational standards institute, any other securi-
ties industry standard, or the requirements of sec-
tion 103 of the Internal Revenue Code.
5. Registration or immobilization of a public

bond or obligation does not disqualify it as a lawful
investment for depository institutions, trustees,
public bodies, or other investors regulated by law.
6. An issuer of public bonds or obligationsmay

provide for the payment of the costs of registration
of its public bonds or obligations by the levy of
additional taxes for the payment from the fund for
the payment of the principal and interest of gener-
al obligation bonds or from any revenue source
fromwhich the principal and interest of the public
bonds or obligations are payable.
7. a. Records and documents pertaining to

cancellation, transfer, redemption, or replace-
ment of public bonds or obligations shall be pre-
served by the issuer or its agent for a period of not
less than eleven years. Thereafter, the records
and documents may be destroyed by the issuer or
its agent, preserving confidentiality as necessary.
b. An action with respect to the cancellation,

transfer, redemption, or replacement of public
bonds or obligations shall not be brought against
an issuer, trustee, transfer agent, registrar, depos-
itory, paying agent, or other agent unless it is com-
menced within eleven years of the cancellation,
transfer, redemption, or replacement of the bonds
or obligations.
83 Acts, ch 90, §2; 84 Acts, ch 1021, §2; 93 Acts,

ch 89, §1

§76.11, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.11

76.11 Confidentiality of bond holders —
exceptions.
Records of identity of owners of public bonds or

obligations maintained as provided in section
76.10 or by the issuer of the bonds are confidential
records entitled to protection under section 22.7,
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subsection 17. However, the issuer of the bonds or
a state or federal agency may obtain information
as necessary.
83 Acts, ch 90, §3

§76.12, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.12

76.12 Reproduction and validity of signa-
tures.
1. A provision requiring that public bonds or

obligations or certificates of ownership of public
bonds or obligations issued by a public entity be
executed or signed by particular public officers
permits the signatures to be affixed by printing or
other mechanical means. However, each instru-
ment shall bear at least one original and manual
signature, which may be the signature of any offi-
cer designated by law to execute the instrument or
the signature of a registrar or trustee authenticat-
ing the instrument.
2. Public bonds and obligations are valid and

binding if they bear the signature of the officials in
office on the date of execution of the bonds, not-
withstanding that any or all of the persons whose
signatures appear on the public bonds or obliga-
tions have ceased to hold the office before the de-
livery of the public bonds or obligations. Re-
printed or reissued bonds are valid and binding if
they bear facsimiles of the signatures of either the
public officials who executed the original issue of
the bonds or the officials in office at the time of exe-
cution of the reprinted or reissued bonds.
83 Acts, ch 90, §4

§76.13, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.13

76.13 Interim financing.
1. A public body authorized to issue bondsmay

issue project notes in anticipation of the receipt of
any of the following:
a. Proceeds from the issuance of public bonds

or obligations previously authorized.
b. Proceeds to be received pursuant to law or

agreement from any state or federal agency.
c. Income or revenues from sources to be re-

ceived and expended for the project during the
project construction or acquisition period.
d. Any combination of paragraphs “a” through

“c”.
2. Notes shall be issued in the form and man-

ner provided in a resolution of the governing body
of the issuer. The resolutionmay set forth and ap-
propriate the moneys anticipated by the notes.
3. The resolution may provide that to the ex-

tent issued in anticipation of public bonds or ob-
ligations, notes shall be paid from the proceeds of
the issuance of public bonds or obligations. To the
extent issued in anticipation of bonds, note pro-
ceeds shall be expended only for the purposes for
which the bond proceeds may be expended.
4. Notes shall not be issued in anticipation of

public bonds or obligations in an amount greater
than the authorized amount of the public bonds or
obligations andmoneys appropriated for the same
purposes.

5. a. Notes may be sold at public or private
sale and bear interest at rates set by the governing
body of the issuer at the time of their issuance not-
withstanding chapter 74A.
b. The authority of a public body to issue proj-

ect notes under this section is in addition to any
other authority of the public body to issue other ob-
ligations as otherwise provided by law.
83 Acts, ch 90, §5

§76.14, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.14

76.14 Definition.
As used in this chapter, unless the context

otherwise requires, “public bond or obligation”
means any obligation issued by or on behalf of the
state, an agency of the state, or a political subdivi-
sion of the state.
83 Acts, ch 90, §6

§76.15, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.15

76.15 Underwriters doing business in
Iowa.
An underwriter employed to assist in the is-

suance of obligations by an authority, as defined in
section 12.30, state board of regents, or other polit-
ical subdivision, instrumentality, or agency of the
state, shall meet the requirements for doing busi-
ness in Iowa sufficient to be subject to tax under
rules of the department of revenue and finance.
86 Acts, ch 1245, §851

§76.16, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.16

76.16 Debtor status prohibited.
A city, county, or other political subdivision of

this state shall not be a debtor under chapter 9 of
the federal Bankruptcy Code, 11 U.S.C. § 901 et
seq., except as otherwise specifically provided in
this chapter.
87 Acts, ch 104, §2; 92 Acts, ch 1002, §1, 3

§76.16A, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.16A

76.16A Debtor status permitted — cir-
cumstances.
A city, county, or other political subdivisionmay

become a debtor under chapter 9 of the federal
Bankruptcy Code, 11 U.S.C. § 901 et seq., if it is
rendered insolvent, as defined in 11 U.S.C.
§ 101(32)(c), as a result of a debt involuntarily in-
curred. As used herein, “debt” means an obliga-
tion to pay money, other than pursuant to a valid
and binding collective bargaining agreement or
previously authorized bond issue, as to which the
governing body of the city, county, or other political
subdivision hasmade a specific finding set forth in
a duly adopted resolution of each of the following:
1. That all or a portion of such obligation will

not be paid from available insurance proceeds and
must be paid from an increase in general tax levy.
2. That such increase in the general tax levy

will result in a severe, adverse impact on the abili-
ty of the city, county, or political subdivision to ex-
ercise the powers granted to it under applicable
law, including without limitation providing neces-
sary services and promoting economic develop-
ment.
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3. That as a result of such obligation, the city,
county, or other political subdivision is unable to
pay its debts as they become due.
4. That the debt is not an obligation to pay

money to a city, county, entity organized pursuant
to chapter 28E, or other political subdivision.
92 Acts, ch 1185, §1

§76.17, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.17

76.17 Powers of public issuers.
1. A public body authorized to issue bondsmay

elect to issue bonds bearing a variable or fluctua-
ting rate of interest which is determined on one or
more intervals by reference to an index or stan-
dard, or as fixed by an interest rate indexing or re-
marketing agent retained by the issuer of the
bonds. Apublic issuer of public bondsmayprovide
for additional security or liquidity, enter into
agreements for, and expend funds for policies of in-
surance, letters of credit, lines of credit, or other
forms of security issued by financial institutions
for the payment of principal, premium, if any, and
interest on the bonds. A public issuer of public
bondsmayalso enter into contracts andpay for the
services of underwriters, interest rate indexing
agents, remarketing agents, trustees, financial
consultants, depositories, and other services as
determined by the governing body. In the case of
general obligation bonds, fees for the services and

costs of additional security and liquidity shall be
considered incurred in lieu of interest and may be
levied through the fund for payment of debt ser-
vice on the bonds. Bonds issued under this section
may be sold at public or private sale as determined
by the governing body.
2. This section provides alternative and addi-

tional power for the issuance of bonds and is not an
amendment to any other statute or a limitation
upon powers under any other law.
3. A public issuer of public bonds may provide

for the purchase of bonds before their maturity
and the remarketing of purchased bonds without
causing the redemption of the purchased bonds.
87 Acts, ch 104, §3

§76.18, PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONSPROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS, §76.18

76.18 Covenants authorized — tax ex-
emption.
Apublic issuer of bonds or other debt obligations

may covenant that the issuer will comply with re-
quirements or limitations imposed by the Internal
Revenue Code to preserve the tax exemption of in-
terest payable on the bonds or obligations andmay
carry out and perform other covenants, including
but not limited to, the payment of any amounts re-
quired to be paid by the issuer to theUnitedStates
government.
87 Acts, ch 104, §4

NOTARIES PUBLIC, Ch 77Ch 77, NOTARIES PUBLIC

CHAPTER 77
Ch 77

NOTARIES PUBLIC

Repealed by 89 Acts, ch 50, §14; see chapter 9E

NOTARIAL ACTS, Ch 77ACh 77A, NOTARIAL ACTS

CHAPTER 77A
Ch 77A

NOTARIAL ACTS

Transferred to chapter 9E

ADMINISTRATION OF OATHS, Ch 78Ch 78, ADMINISTRATION OF OATHS

CHAPTER 78
Ch 78

ADMINISTRATION OF OATHS

Transferred to chapter 63A

PUBLIC OFFICERS AND EMPLOYEES, FINANCIAL PROVISIONS, Ch 79Ch 79, PUBLIC OFFICERS AND EMPLOYEES, FINANCIAL PROVISIONS

CHAPTER 79
Ch 79

PUBLIC OFFICERS AND EMPLOYEES, FINANCIAL PROVISIONS

Transferred to chapter 70A
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TITLE III
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SUBTITLE 1

PUBLIC SAFETY

DEPARTMENT OF PUBLIC SAFETY, Ch 80Ch 80, DEPARTMENT OF PUBLIC SAFETY

CHAPTER 80
Ch 80

DEPARTMENT OF PUBLIC SAFETY

80.1 Department created.
80.2 Commissioner — appointment.
80.3 Vacancy.
80.4 Iowa state patrol.
80.5 Officers of patrol.
80.6 Impersonating officer — uniform.
80.7 Railway special agents.
80.8 Employees and peace officer members —

salaries and compensation.
80.9 Duties of department.
80.10 Peace officers short course.
80.11 Course of instruction.
80.12 Attendance at short course.
80.13 Training schools.
80.14 Diplomas.
80.15 Examination — oath — probation —

discipline — dismissal.
80.16 Bonds.
80.17 General allocation of duties.
80.18 Expenses and supplies — reimbursement.
80.19 Public safety education.
80.20 Divisional headquarters.
80.21 Fees and rewards.
80.22 Prohibition on other departments.
80.23 Special state agents — meaning.
80.24 Industrial disputes.
80.25 Division of beer and liquor enforcement.
80.25A Pari-mutuel and excursion boat gambling

investigation and enforcement.

80.26 Governor’s traffic safety bureau — funds
related to mandatory helmet
law. Repealed by 94 Acts, ch 1080,
§1.

80.27 Drug law enforcement by department.
80.28 Agents transferred from pharmacy

board. Repealed by 88 Acts, ch 1134,
§116.

80.29 Agents transferred from pharmacy board —
conditions — retirement. Repealed
by 89 Acts, ch 83, §87.

80.30 Individual qualifications.
80.31 Voluntary submission to

conditions. Repealed by 89 Acts, ch
83, §87.

80.32 Repealed by 73 Acts, ch 11, §8.
80.33 Access to drug records by agents.
80.34 Powers of peace officers.
80.35 Transition.
80.36 Maximum age.
80.37 Reimbursement of defense costs.
80.38 Reserved.
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80.40 Reserved.
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repeal. Repealed by 99 Acts, ch 202,
§27.

80.42 Sick leave benefits fund.

______________

§80.1, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.1

80.1 Department created.
There is hereby created a department of the

state governmentwhich shall be knownanddesig-
nated as the department of public safety, which
shall consist of a commissioner of public safety and
of such officers and employees asmay be required,
one ofwhomshall be an attorney admitted to prac-
tice law in this state. Such attorney shall be an as-
sistant attorneygeneral appointedby the attorney
general who shall fix the assistant’s salary. The
department shall reimburse the attorney general
for the salary and expense of such assistant attor-
neygeneral and furnish the assistant a suitable of-
fice if requested by the attorney general.

[C39, §1225.06; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §80.1]

§80.2, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.2

80.2 Commissioner — appointment.
The chief executive officer of the department of

public safety is the commissioner of public safety.
The governor shall appoint, subject to confirma-
tion by the senate, a commissioner of public safety,
who shall be a person of high moral character, of
good standing in the community inwhich the com-
missioner lives, of recognized executive and ad-
ministrative capacity, and who shall not be se-
lected on the basis of political affiliation. The com-
missioner of public safety shall devote full time to
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the duties of this office; the commissioner shall not
engage in any other trade, business, or profession,
nor engage in any partisan or political activity.
The commissioner shall serve at the pleasure of
the governor, at an annual salary as fixed by the
general assembly.
[C39, §1225.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.2]
88 Acts, ch 1278, §22
Confirmation, see §2.32

§80.3, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.3

80.3 Vacancy.
A commissioner of public safety appointedwhen

the general assembly is not in session shall serve
at the pleasure of the governor, but the term shall
expire thirty days after the general assembly next
convenes in regular session, unless during such
thirty days the commissioner be approved by two-
thirds of the members of the senate.
[C39, §1225.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.3]

§80.4, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.4

80.4 Iowa state patrol.
The Iowa state patrol is established in the de-

partment of public safety. The patrol shall be un-
der the direction of the commissioner of public
safety.
[C27, 31, §5017-a1; C35, §5018-g1, -g2; C39,

§1225.09;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §80.4]
87 Acts, ch 232, §17; 98 Acts, ch 1074, §3

§80.5, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.5

80.5 Officers of patrol.
The commissioner of public safety is authorized

to appoint a chief, a first and second assistant and
all other supervisory officers of said patrol. All ap-
pointments and promotions shall be made on the
basis of seniority and merit examination. There
shall not bemore than twenty supervisory officers
in the said patrol unless the membership thereof
is increased to such a number as to require the ap-
pointment of additional supervisory officers.
[C39, §1225.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.5]

§80.6, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.6

80.6 Impersonating officer — uniform.
Any person who impersonates a member of the

Iowastate patrol or other officer or employee of the
department, or wears a uniform likely to be con-
fused with the official uniform of any such officer,
with intent to deceive anyone, shall be guilty of a
simple misdemeanor.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§80.6]
98 Acts, ch 1074, §4

§80.7, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.7

80.7 Railway special agents.
The commissioner of public safety may appoint

as special agent any person who is regularly em-
ployed by a common carrier by rail to protect the

property of said common carrier, its patrons, and
employees. Such special agents shall not receive
any compensation from the state.
[C39, §1225.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §80.7]

§80.8, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.8

80.8 Employees and peace officer mem-
bers — salaries and compensation.
The commissioner of public safety, with the ap-

proval of the governor, shall appoint such depu-
ties, inspectors, officers, clerical workers and oth-
er employees as may be required to properly dis-
charge the duties of this department.
The commissioner may delegate to the peace of-

ficers of the department such additional duties in
the enforcement of this chapter as the commis-
sioner may deem proper and incidental to the du-
ties now imposed upon them by law.
The salaries of all members and employees of

the department and the expenses of the depart-
ment shall be provided for by the legislative appro-
priation therefor. The compensation of peace offi-
cers of the department shall be fixed according to
grades as to rank and length of service by the com-
missioner with the approval of the governor. The
peace officers shall be paid additional compensa-
tion in accordance with the following formu-
la: When peace officers have served for a period
of five years, their compensation then being paid
shall be increased by the sum of twenty-five dol-
lars permonth beginningwith themonth succeed-
ing the foregoing described five-year period; when
peace officers have served for a period of ten years,
their compensation then being paid shall be in-
creased by the sum of twenty-five dollars per
month beginning with the month succeeding the
foregoingdescribed ten-year period, such sumsbe-
ing in addition to the increase provided herein to
be paid after five years of service; when peace offi-
cers have served for a period of fifteen years, their
compensation then being paid shall be increased
by the sum of twenty-five dollars permonth begin-
ning with the month succeeding the foregoing de-
scribed fifteen-year period, such sums being in
addition to the increases previously provided for
herein; when peace officers have served for a peri-
od of twenty years, their compensation then being
paid shall be increased by the sum of twenty-five
dollars per month beginning with the month
succeeding the foregoing described twenty-year
period, such sums being in addition to the in-
creases previously provided for herein. While on
active duty, each peace officer shall also receive a
flat daily sum as fixed by the commissioner with
the approval of the governor for meals.
A collective bargaining agreement entered into

between the state and a state employee organiza-
tion under chapter 20 made final after July 1,
1977, shall not include any pay adjustment to lon-
gevity pay authorized under this section.
Peace officer members of the department ex-
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cluded from the provisions of chapter 20 who are
injured in the line of duty shall receive paid time
off in the samemanner as provided to peace officer
members of the department covered by a collective
bargaining agreement entered into between the
state and the employee organization representing
such covered peace officermembers under chapter
20.
[C27, 31, §5017-a1; C35, §5018-g9; C39,

§1225.12;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §80.8]
98 Acts, ch 1074, §5; 2001 Acts, ch 10, §1; 2001

Acts, ch 190, §18

§80.9, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.9

80.9 Duties of department.
It shall be the duty of the department of public

safety to prevent crime, to detect and apprehend
criminals and to enforce such other laws as are
hereinafter specified. The members of the depart-
ment of public safety, except clerical workers
therein, when authorized by the commissioner of
public safety shall have and exercise all the pow-
ers of any peace officer of the state.
1. They shall not exercise their general powers

within the limits of any city, except:
a. When so ordered by the direction of the gov-

ernor;
b. When request is made by the mayor of any

city, with the approval of the commissioner of pub-
lic safety;
c. When request is made by the sheriff or

county attorney of any countywith the approval of
the commissioner;
d. While in the pursuit of law violators or in in-

vestigating law violations;
e. While making any inspection provided by

this chapter, or any additional inspection ordered
by the commissioner;
f. When engaged in the investigating and en-

forcing of fire and arson laws;
g. When engaged in the investigation and en-

forcement of laws relating to narcotic, counterfeit,
stimulant, and depressant drugs.
When any member of the department shall be

acting in cooperationwith any other local peace of-
ficer, or county attorney in general criminal inves-
tigation work, or when acting on a special assign-
ment by the commissioner, the member’s jurisdic-
tion shall be statewide.
However, the above limitations shall in no way

be construed as a limitation as to their power as of-
ficers when a public offense is being committed in
their presence.
2. In more particular, their duties shall be as

follows:
a. To enforce all state laws.
b. To enforce all laws relating to traffic on the

public highways of the state, including those relat-
ing to the safe and legal operation of passenger
cars, motorcycles, motor trucks and buses; to see
that proper safety rules are observed and to give

first aid to the injured.
c. To investigate all fires; to apprehend per-

sons suspected of arson; to enforce all safety mea-
sures in connection with the prevention of fires; to
disseminate fire-prevention education; to develop
training standards and provide training to fire
fighters around the state; and to address other is-
sues related to fire service and emergency re-
sponse as requested by the state fire service and
emergency response council.
d. To collect and classify, and keep at all times

available, complete information useful for the
detection of crime, and the identification and ap-
prehension of criminals. Such information shall
be available for all peace officers within the state,
under such regulations as the commissioner may
prescribe. The provisions of chapter 141A do not
apply to the entry of human immunodeficiency vi-
rus-related information by criminal or juvenile
justice agencies, as defined in section 692.1, into
the Iowa criminal justice information system or
the national crime information center system.
The provisions of chapter 141A also do not apply
to the transmission of the same information from
either or both information systems to criminal or
juvenile justice agencies. The provisions of chap-
ter 141A also do not apply to the transmission of
the same information from either or both informa-
tion systems to employees of state correctional in-
stitutions subject to the jurisdiction of the depart-
ment of corrections, employees of secure facilities
for juveniles subject to the jurisdiction of the de-
partment of human services, and employees of city
and county jails, if those employees have direct
physical supervision over inmates of those facili-
ties or institutions. Human immunodeficiency vi-
rus-related information shall not be transmitted
over the police radio broadcasting system under
chapter 693 or any other radio-based communica-
tions system. An employee of an agency receiving
human immunodeficiency virus-related informa-
tion under this section who communicates the in-
formation to another employee who does not have
direct physical supervision over inmates, other
than to a supervisor of an employeewho has direct
physical supervision over inmates for the purpose
of conveying the information to such an employee,
or who communicates the information to any per-
son not employed by the agency or uses the infor-
mation outside the agency is guilty of a class “D”
felony. The commissioner shall adopt rules re-
garding the transmission of human immunodefi-
ciency virus-related information including provi-
sions for maintaining confidentiality of the infor-
mation. The rules shall include a requirement
that persons receiving information from the Iowa
criminal justice information system or the nation-
al crime information center system receive train-
ing regarding confidentiality standards applicable
to the information received from the system. The
commissioner shall develop and establish, in co-
operation with the department of corrections and
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the Iowa department of public health, training
programs and program criteria for persons receiv-
ing human immunodeficiency virus-related infor-
mation through the Iowa criminal justice informa-
tion system or the national crime information cen-
ter system.
e. To operate such radio broadcasting stations

as may be necessary in order to disseminate infor-
mation which will make possible the speedy ap-
prehension of lawbreakers, as well as such other
information as may be necessary in connection
with the duties of this office.
f. Provide protection and security for persons

and property on the grounds of the state capitol
complex.
g. Toassist personswho are responsible for the

care of private and public land in identifying grow-
ingmarijuanaplantswhen theplants are reported
to the department. The department shall also pro-
vide education to the persons regarding methods
of eradicating the plants. The department shall
adopt rules necessary to carry out this paragraph.
h. To maintain a vehicle theft unit in the Iowa

state patrol to investigate and assist in the ex-
amination and identification of stolen, altered, or
forfeited vehicles.
i. Receive and review the budget submitted by

the state fire marshal and the state fire service
and emergency response council.
j. To administer section 100B.11 relating to

volunteer emergency services provider death
benefits.
3. They may administer oaths, acknowledge

signatures, and take voluntary testimony pur-
suant to their duties as provided by law.
4. It is the intent of the general assembly that

the commissioner of public safety shall reassign
the arson investigators from the division of crimi-
nal investigation and bureau of identification of
the department of public safety to the state fire
marshal’s office effective July 1, 1978, and the ar-
son investigators shall be under the direct super-
vision of the state fire marshal.
[C73, §120; C97, §147, 148; SS15, §65-b, 147;

C24, §273, 13410; C27, 31, §273, 5017-a1, 13410;
C35, §273, 5018-g6, 13410; C39, §273, 1225.13;
C46, 50, 54, 58, 62, 66, 71, §18.2(1, 4), 80.9; C73,
§19A.3(4), 80.9; C75, §18.3(4), 80.9; C77, 79, 81,
§80.9]
90 Acts, ch 1179, §1; 91 Acts, ch 34, §1; 92 Acts,

ch 1238, §18; 94 Acts, ch 1154, §1; 95 Acts, ch 191,
§2; 98 Acts, ch 1074, §6; 99 Acts, ch 181, §1; 2000
Acts, ch 1117, §4, 5; 2000 Acts, ch 1232, §96

Department designated as state highway safety agency to receive feder-
al funds; Executive Order No. 23; June 9, 1986

§80.10, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.10

80.10 Peace officers short course.
For the instruction of law enforcement officers

of this state, including members and prospective
members of the department of public safety and
peace officers of the several counties, townships
and cities, the commissioner of public safety is

hereby authorized anddirected to utilize the exist-
ing peace officers short course and the laborato-
ries and facilities in connection therewith in the
college of law of the state University of Iowa.
[C39, §1225.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.10]

§80.11, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.11

80.11 Course of instruction.
The course or courses of instruction for peace of-

ficers shall include instruction in the following
subjects and such others as shall be deemed advis-
able by the college of law and the commissioner of
public safety:

1. Criminal law.
2. Identification of criminals and fingerprint-

ing.
3. Methods of criminal investigation.
4. Rules of criminal evidence.
5. Presentation of cases in court.
6. Making of complaints andsecuring of crim-

inal warrants.
7. Securing and use of search warrants.
8. How to secure extradition and return.
9. Small arms instruction.

10. Regulation of traffic.
11. First aid.
[C39, §1225.15; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.11]

§80.12, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.12

80.12 Attendance at short course.
The commissioner of public safety is authorized

to sendmembers of the department of public safe-
ty to any course of instruction for peace officers,
not exceeding a total of six weeks’ length in any
one year, given by the college of law of the state
University of Iowa, or the course of instruction in
public safety education given at Iowa State Uni-
versity of science and technology, and the mem-
bers shall be considered on duty while in atten-
dance. The legislative body in a countymayautho-
rize the attendance at such a course of any law en-
forcing officer under the jurisdiction of the county
andmay provide for the payment of the actual and
necessary expenses of that person while in atten-
dance.
[C39, §1225.16; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.12]
83 Acts, ch 123, §49, 209

§80.13, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.13

80.13 Training schools.
The commissioner of public safety is authorized

to hold a training school for candidates for ormem-
bers of the department of public safety, and may
send to recognized training schools suchmembers
as the commissionermay deem advisable. The ex-
penses of such school of training shall be paid in
the same manner as other expenses of the patrol.
[C27, 31, §5017-a1; C35, §5018-g10; C39,

§1225.17;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §80.13]
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§80.14, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.14

80.14 Diplomas.
To each person satisfactorily completing the

course of study prescribed, an appropriate certifi-
cate or diploma shall be issued.
[C39, §1225.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.14]

§80.15, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.15

80.15 Examination—oath—probation—
discipline — dismissal.
An applicant formembership in the department

of public safety, except clericalworkers andspecial
agents appointed under section 80.7, shall not be
appointed as a member until the applicant has
passed a satisfactory physical and mental ex-
amination. In addition, the applicant must be a
citizen of the United States and be not less than
twenty-two years of age. Themental examination
shall be conducted under the direction or supervi-
sion of the commissioner of public safety and may
be oral or written or both. Each applicant shall
take an oath on becoming a member of the force,
to uphold the laws and Constitution of the United
States and of the state of Iowa. During the period
of twelve months after appointment, any member
of the department of public safety, except mem-
bers of the present Iowa state patrol who have
servedmore than sixmonths, is subject to dismiss-
al at thewill of the commissioner. After the twelve
months’ service, amember of the department,who
was appointed after having passed the examina-
tions, is not subject to dismissal, suspension, disci-
plinary demotion, or other disciplinary action re-
sulting in the loss of pay unless charges have been
filed with the department of inspections and ap-
peals and a hearing held by the employment ap-
peal board created by section 10A.601, if re-
quested by the member, at which the member has
an opportunity to present a defense to the charges.
The decision of the appeal board is final, subject to
the right of judicial review in accordance with the
terms of the Iowa administrative procedure Act.
However, these procedures as to dismissal, sus-
pension, demotion, or other discipline do not apply
to amemberwho is coveredbya collective bargain-
ingagreementwhichprovides otherwisenor to the
demotion of a division head to the rank which the
division head held at the time of appointment as
division head, if any. A division head who is de-
motedhas the right to return to the rankwhich the
division head held at the time of appointment as
divisionhead, if any. All rules, except employment
provisions negotiated pursuant to chapter 20, re-
garding the enlistment, appointment, and em-
ployment affecting the personnel of the depart-
ment shall be established by the commissioner in

consultationwith thedirector of the department of
personnel, subject to approval by the governor.
[C27, 31, §5017-a1; C35, §5018-g3, -g5; C39,

§1225.19;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §80.15]
86 Acts, ch 1245, §241; 88 Acts, ch 1234, §2; 98

Acts, ch 1074, §7

§80.16, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.16

80.16 Bonds.
All special agents appointed by the commission-

er of public safety pursuant to section 80.7 shall
furnish bond as required by the commissioner in
the amount of five thousand dollars. All members
of the state department of public safety excepting
the members of the clerical force shall be bonded
for the faithful performance of their duties, in such
an amount as the commissioner of public safety
may deem necessary, but not less than five thou-
sand dollars for any one position, and clerical em-
ployees may be so bonded. The commissioner is
authorized to purchase bond coverage with de-
partmental funds, either in blanket bond form or
in individual bond form or in any combination
thereof.
[C24, §13409; C27, 31, §5017-a1, 13409; C35,

§5018-g8, 13409; C39, §1225.20; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §80.16]
97 Acts, ch 23, §7

§80.17, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.17

80.17 General allocation of duties.
In general, the allocation of duties of the depart-

ment of public safety shall be as follows:
1. Commissioner’s office.
2. Division of statistics and records.
3. Division of criminal investigation and bu-

reau of identification.
4. Division of the Iowa state patrol.
5. Division of fire protection.
6. Division of inspection.
7. Division of capitol police.
Nothing in the aforesaid allocation of duties

shall be interpreted to prevent flexibility in inter-
departmental operations or to forbid other divi-
sional allocations of duties in the discretion of the
commissioner of public safety.
[SS15, §147; C24, 27, 31, 35, 39, §273(4),

1225.21;C46, 50, 54, 58, 62, 66, 71, §18.2(4), 80.17;
C73, §19B.12(2), 80.17; C75, §18.12(2), 80.17; C77,
79, 81, §80.17]
98 Acts, ch 1074, §8; 2000 Acts, ch 1154, §9
Bureau of criminal identification, chapter 690
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§80.18, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.18

80.18 Expenses and supplies — reim-
bursement.
It shall be the duty of the commissioner of public

safety to provide for the members of the depart-
ment when on duty, suitable uniforms, subsis-
tence, arms, equipment, quarters, and other nec-
essary supplies, and also the expense and means
of travel and boarding the members of the depart-
ment, according to rules made by the commission-
er, as may be provided by appropriation.
The department may expend moneys from the

support allocation of the department as reim-
bursement for replacement or repair of personal
items of the department’s employees damaged or
destroyed during the employee’s tour of duty.
However, the reimbursement shall not exceed one
hundred fifty dollars for each item. The depart-
ment shall establish rules in accordance with
chapter 17A to carry out the purpose of this para-
graph.
[SS15, §65-c; C24, §13408; C27, 31, §5017-a1,

13408; C35, §5018-g7, 13408; C39, §1225.22; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §80.18]
89 Acts, ch 317, §23

§80.19, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.19

80.19 Public safety education.
The commissioner of public safety may co-oper-

ate with any recognized agency in the education of
the public in highway safety.
Any recognizedagency receivingappropriations

of state money for public safety shall annually file
with the auditor of state an itemized statement of
all its receipts and expenditures.
[C39, §1225.23; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.19]

§80.20, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.20

80.20 Divisional headquarters.
The commissioner of public safety may, subject

to the approval of the governor, establish division-
al headquarters at various places in the state. Su-
pervisory officers may be at all times on duty in
each district headquarters.
[C39, §1225.24; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.20]

§80.21, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.21

80.21 Fees and rewards.
No fees or rewards shall be retained personally

bymembers of the department in addition to their
salaries, and any such fees or rewards earned by
anymembers of said department shall be credited
to the fund as herein provided to pay the expenses
of this department. All salaries herein provided
for and all expenses incurred under the provisions
of this chapter shall be allowed and audited in the
samemanner as in other state offices, and shall be
payable out of moneys hereafter appropriated.
[C27, 31, §5017-a1; C35, §5018-g11; C39,

§1225.25;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §80.21]

§80.22, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.22

80.22 Prohibition on other departments.
All other departments and bureaus of the state

are hereby prohibited from employing special
peace officers or conferring upon regular em-
ployees any police powers to enforce provisions of
the statutes, which are specifically reserved by
this Act* to this department. But the commission-
er of public safety shall, upon the requisition of the
attorney general, from time to time assign for ser-
vice in the department of justice such of its offi-
cers, not to exceed six in number, as may be requi-
sitioned by the attorney general for special service
in the department of justice, andwhen so assigned
such officers shall be under the exclusive direction
and control of the attorney general.
[C24, 27, 31, 35, §1340.7; C39, §1225.26; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §80.22]
*See 39 Acts, ch 120

§80.23, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.23

80.23 Special state agents — meaning.
Whenevermention is made, in the Code, of “spe-

cial state agents” in connection with law enforce-
ment, the same shall be construed to mean mem-
bers of the state department of public safety.
[C39, §1225.27; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.23]

§80.24, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.24

80.24 Industrial disputes.
The police employees of the department shall

not be used or called upon for service within any
municipality in any industrial dispute unless ac-
tual violence has occurred therein, and then only
either by order of the governor or on the request of
the chief executive officer of the municipality or
the sheriff of the county wherein the dispute has
occurred if such request is approved by the gover-
nor.
[C39, §1225.28; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §80.24]

§80.25, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.25

80.25 Division of beer and liquor enforce-
ment.
The commissioner of public safety shall estab-

lish a division of beer and liquor law enforcement
and appoint a chief enforcement officer to head the
division. The commissioner of public safety shall
appoint other agents needed in the division as are
necessary to enforce the provisions of chapter 123.
All enforcement officers, assistants, and agents of
the division, excluding clerical workers, shall be
subject to the provisions of section 80.15.
[C73, 75, 77, 79, 81, §80.25]
94 Acts, ch 1023, §7

§80.25A, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.25A

80.25A Pari-mutuel and excursion boat
gambling investigation and enforcement.
The commissioner of public safety shall direct

the chief of the division of criminal investigation
and bureau of identification to establish a subdivi-
sion to be the primary criminal investigative and
enforcement agency for the purpose of enforce-
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ment of chapters 99D and 99F. The commissioner
of public safety shall appoint or assign other
agents to thedivisionasnecessary to enforce chap-
ters 99D and 99F. All enforcement officers, assis-
tants, and agents of the division are subject to sec-
tion 80.15 except clerical workers.
83 Acts, ch 187, §30; 89 Acts, ch 67, §19

§80.26, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.26

80.26 Governor’s traffic safety bureau —
funds related tomandatory helmet law. Re-
pealed by 94 Acts, ch 1080, § 1.

§80.27, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.27

80.27 Drug law enforcement by depart-
ment.
The state department of public safety shall be

primarily responsible for the enforcement of all
laws and rules relating to any controlled sub-
stance or counterfeit substance, except formaking
accountability audits of the supply and inventory
of controlled substances in the possession of phar-
macists, doctors, hospitals, and health care facili-
ties as defined in section 135C.1, subsection 6, as
well as in the possession of any and all other indi-
viduals or institutions authorized to have posses-
sion of any controlled substances.
As used in this chapter, the terms “controlled

substances” and “counterfeit substances” shall be
the same as defined in section 124.101, subsec-
tions 5 and 6, respectively.
[C71, 73, 75, 77, 79, 81, §80.27]

§80.28, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.28

80.28 Agents transferred from pharmacy
board. Repealed by 88 Acts, ch 1134, § 116.

§80.29, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.29

80.29 Agents transferred from pharmacy
board— conditions — retirement. Repealed
by 89 Acts, ch 83, § 87.

§80.30, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.30

80.30 Individual qualifications.
If an individual is not able to meet the qualifica-

tions established by section 80.15 or chapter 97A
and that individual otherwise possesses experi-
ence and training which qualifies that individual
as a person capable of enforcing laws relating to
controlled or counterfeit substances, that individ-
ual may be hired by the commissioner of public
safety.
[C71, 73, 75, 77, 79, 81, §80.30]
89 Acts, ch 83, §18

§80.31, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.31

80.31 Voluntary submission to condi-
tions. Repealed by 89 Acts, ch 83, § 87.

§80.32, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.32

80.32 Repealed by 73 Acts, ch 11, § 8.

§80.33, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.33

80.33 Access to drug records by agents.
Every person required by law to keep records,

and any carrier maintaining records with respect
to any shipment containing any controlled or

counterfeit substances shall, upon request of an
authorized agent of the department of public safe-
ty, designated by the commissioner of public safe-
ty, permit such agent at reasonable times to have
access to and copy such records. For the purpose
of examining and verifying such records autho-
rized agents of the department of public safety,
designated by the commissioner of public safety,
may enter at reasonable times any place or vehicle
inwhich any controlled or counterfeit substance is
held, manufactured, dispensed, compounded, pro-
cessed, sold, delivered, or otherwise disposed of
and inspect such place or vehicle, and the contents
thereof. For the purpose of enforcing laws relating
to controlled or counterfeit substances, and upon
good cause shown, personnel of the division of
drug law enforcement in the department of public
safety shall be allowed to inspect audits and rec-
ords in the possession of the state board of phar-
macy examiners.
[C71, 73, 75, 77, 79, 81, §80.33]

§80.34, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.34

80.34 Powers of peace officers.
Any authorized agent of the department of pub-

lic safety designated to conduct examinations, in-
vestigations, or inspections and enforce the laws
relating to controlled or counterfeit substances
shall have all the powers of other peace officers
and may arrest without warrant for offenses un-
der this chapter committed in the agent’s presence
or, in the case of a felony, if the agent has probable
cause to believe that the person arrested has com-
mitted or is committing such offense. Suchofficers
shall have the same powers as other peace officers
to seize controlled substances or articles used in
the manufacture or sale of controlled substances
which they have reasonable grounds to believe are
in violation of law. Such controlled substances or
articles shall be subject to condemnation.
[C71, 73, 75, 77, 79, 81, §80.34]

§80.35, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.35

80.35 Transition.
Persons employed by the department of general

services as capitol security force officers shall be
transferred to the division of capitol security of the
department of public safety on July 1, 1976. Per-
sons transferred pursuant to this section shall re-
tain their positions as capitol police officers, shall
not be subject to the requirements and conditions
of section 80.15, and shall remain under the Iowa
public employees’ retirement system. Persons em-
ployed after July 1, 1976, by the department of
public safety as capitol police officers within the
division of capitol police shall be subject to the re-
quirements and conditions of section 80.15, except
those requirements relating to age, and shall be
subject to the Iowa public employees’ retirement
system. The minimum age for persons employed
by the division of capitol police shall be eighteen.
[C77, 79, 81, §80.35]
2000 Acts, ch 1154, §10
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§80.36, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.36

80.36 Maximum age.
Aperson shall not be employed as a peace officer

in the department of public safety after attaining
sixty-five years of age.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, §97A.6(1,

b); C81, §80.36]
92 Acts, ch 1232, §503; 98 Acts, ch 1183, §107;

2002 Acts, ch 1135, §1
Section amended

§80.37, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.37

80.37 Reimbursement of defense costs.
If a peace officer employed in any division of the

department is charged with the alleged commis-
sion of public offense, based on acts or omissions
within the scope of the officer’s lawful duty or au-
thority, and the charge is dismissed or the officer
is acquitted of the charge, the presiding magis-
trate or judge shall enter judgment awarding re-
imbursement to the officer for any costs incurred
in defending against the charge, including but not
limited to a reasonable attorney fee, if the court
finds the existence of any of the following grounds:
1. The charge was without probable cause.
2. The chargewas filed formalicious purposes.
3. The charge was unwarranted in consider-

ation of all of the circumstances andmatters of law
attending the alleged offense.
The officer may apply for review of a failure or

refusal to rule or an adverse ruling as to the exis-
tence of any of the above grounds. The application
shall be to a district judge if the officer is seeking
review of the act of a magistrate or district asso-
ciate judge and it shall be to a different district
judge if review is sought of an act of a district
judge.
84 Acts, ch 1259, §5

§80.38, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.38

80.38 Reserved.

§80.39, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.39

80.39 Disposition of personal property.
1. Personal property, except formotor vehicles

subject to sale pursuant to section 321.89, and
seizable property subject to disposition pursuant
to chapter 809 or 809A, which personal property is
found or seized by, turned in to, or otherwise law-
fully comes into the possession of the department
of public safety or a local law enforcement agency
andwhich the department or agency does not own,
shall be disposed of pursuant to this section. If by
examining the property the owner or lawful custo-
dian of the property is known or can be readily as-
certained, the department or agency shall notify
the owner or custodian by certified mail directed
to the owner’s or custodian’s last known address,
as to the location of the property. If the identity or
address of the owner cannot be determined, notice
by one publication in a newspaper of general cir-
culation in the area where the property was found
is sufficient notice. A published notice may con-
tain multiple items.
2. The department or agency may return the

property to a person if that person or the person’s
representative does all of the following:
a. Appears at the location where the property

is located.
b. Provides proper identification.
c. Demonstrates ownership or lawful posses-

sion of the property to the satisfaction of the de-
partment or agency.
3. After ninety days following the mailing or

publication of the notice required by this section,
or if the owner or lawful custodian of the property
is unknown or cannot be readily determined, or
the department or agency has not turned the prop-
erty over to the owner, the lawful custodian, or the
owner’s or custodian’s representative, the depart-
ment or agencymay dispose of the property in any
lawful way, including but not limited to the follow-
ing:
a. Selling the property at public auction with

the proceeds, less department or agency expenses,
going to the general fund of the state if sold by the
department, the rural services fund if sold by a
county agency, and the general fund of a city if sold
by a city agency; however, the department or
agency shall be reimbursed from the proceeds for
the reasonable expenses incurred in selling the
property at the auction.
b. Retaining the property for the department’s

or agency’s own use.
c. Giving the property to another agency of

government.
d. Giving the property to an appropriate chari-

table organization.
e. Destroying the property.
4. Except when a person appears in person or

through a representative within the time periods
set by this section, and satisfies the department or
agency that the person is the owner or lawful cus-
todian of the property, disposition of the property
shall be at the discretion of the department or
agency. The department or agency shall maintain
the receipt and disposition records for all property
processed under this section. Good faith compli-
ance with this section is a defense to any claim or
action at law or in equity regarding the disposition
of the property.
84 Acts, ch 1154, §1; 85 Acts, ch 201, §1; 86 Acts,

ch 1140, §1; 86 Acts, ch 1237, §4; 96 Acts, ch 1133,
§39; 2000 Acts, ch 1203, §1

§80.40, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.40

80.40 Reserved.
For future text of this section effective upon appropriation or receipt of

funds, see 2002 Acts, ch 1080, §1, 6

§80.41, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.41

80.41 Highway safety patrol fund — fu-
ture repeal. Repealed by 99 Acts, ch 202, § 27.

§80.42, DEPARTMENT OF PUBLIC SAFETYDEPARTMENT OF PUBLIC SAFETY, §80.42

80.42 Sick leave benefits fund.
1. A sick leave benefits fund is established in

the office of the treasurer of state under the con-
trol of the department of public safety. The mon-
eys annually credited to the fund are appropriated
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to the department to pay health and life insurance
monthly premium costs for retired departmental
employees and beneficiaries who are eligible to re-
ceive benefits for accrued sick leave under the col-
lective bargaining agreementwith the state police
officers council or pursuant to section 70A.23.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys credited to the
sick leave benefits fund shall be credited to the
sick leave benefits fund. Notwithstanding section

8.33, moneys credited to the sick leave benefits
fund at the end of a fiscal year shall not revert to
any other fund but shall remain in the fund for
purposes of the fund.
3. Notwithstanding section 8.39, if funds are

needed to paymonthly premium costs as provided
for in subsection 1, sufficient funds may be trans-
ferred and credited to the sick leave benefits fund
from anymoneys appropriated to the department.
2001 Acts, ch 186, §17
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§80A.1, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.1

80A.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Bail enforcement agent” means a person

engaged in the bail enforcement business, includ-
ing licensees and persons engaged in the bail en-
forcement business whose principal place of busi-
ness is in a state other than Iowa.
2. “Bail enforcement business”means the busi-

ness of taking or attempting to take into custody
the principal on a bail bond issued or a deposit
filed in relation to a criminal proceeding to assure
the presence of the defendant at trial, but does not
include such actions that are undertaken by a
peace officer or a law enforcement officer in the
course of the officer’s official duties.
3. “Chief law enforcement officer” means the

county sheriff, chief of police, or other chief law en-
forcement officer in the local governmental unit
where a defendant is located.
4. “Commissioner”means the commissioner of

public safety.
5. “Defendant” means the principal on a bail

bond issued or deposit filed in relation to a crimi-
nal proceeding in order to assure the presence of
the defendant at trial.
6. “Department” means the department of

public safety.
7. “Licensee” means a person licensed under

this chapter.
8. “Person” means an individual, partnership,

corporation, or other business entity.
9. “Private investigative agency” means a per-

son engaged in a private investigation business.
10. “Private investigation business”means the

business of making, for hire or reward, an inves-
tigation for the purpose of obtaining information
on any of the following matters:
a. Crime or wrongs done or threatened.
b. The habits, conduct, movements, where-

abouts, associations, transactions, reputations, or
character of a person.
c. The credibility of witnesses or other per-

sons.
d. The location or recovery of lost or stolen

property.
e. The cause, origin, or responsibility for fires,

accidents, or injuries to property.
f. The truth or falsity of a statement or repre-

sentation.
g. Detection of deception.
h. The business of securing evidence to beused

before authorized investigating committees,
boards of award or arbitration, or in the trial of civ-
il or criminal cases.
11. “Private security agency” means a person

engaged in a private security business.
12. “Private security business” means a busi-



866§80A.1, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS

ness of furnishing, for hire or reward, guards,
watch personnel, armored car personnel, patrol
personnel, or other persons to protect persons or
property, to prevent the unlawful taking of goods
and merchandise, or to prevent the misappropri-
ation or concealment of goods, merchandise,
money, securities, or other valuable documents or
papers, and includes an individualwho for hire pa-
trols, watches, or guards a residential, industrial,
or business property or district.
13. “Uniform” means a manner of dress of a

particular style and distinctive appearance as dis-
tinguished from ordinary clothing customarily
used and worn by the general public.
84 Acts, ch 1235, §1; 98 Acts, ch 1149, §1

§80A.2, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.2

80A.2 Persons exempt.
This chapter does not apply to the following:
1. An officer or employee of the United States,

of a state, or a political subdivision of the United
States or of a state while the officer or employee is
engaged in the performance of official duties.
2. A peace officer engaged in the private secu-

rity business or the private investigation business
with the knowledge and consent of the chief execu-
tive officer of the peace officer’s law enforcement
agency.
3. A person employed full or part-time by one

employer in connection with the affairs of the em-
ployer.
4. An attorney licensed to practice in Iowa,

while performing duties as an attorney.
5. A person engaged exclusively in the busi-

ness of obtaining and furnishing information re-
garding the financial rating or standing and credit
of persons.
6. A person exclusively employed in making

investigations and adjustments for insurance
companies.
7. A person who is the legal owner of personal

property which has been sold under a security
agreement or a conditional sales agreement, or a
secured party under the terms of a security in-
terest while the person is performing acts relating
to the repossession of the property.
8. A person engaged in the process of verifying

the credentials of physicians andalliedhealthpro-
fessionals applying for hospital staff privileges.
9. A person engaged in the business of trans-

porting prisoners under a contract with the Iowa
department of corrections or a county sheriff, a
similar agency from another state, or the federal
government.
84 Acts, ch 1135, §1; 84 Acts, ch 1235, §2; 92

Acts, ch 1183, §1; 98 Acts, ch 1131, §1

§80A.3, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.3

80A.3 License required.
1. A person shall not operate a bail enforce-

ment business, private investigation business, or
private security business, or otherwise employ
persons in the operation of such a business located

within this state unless the person is licensed by
the commissioner in accordance with this chapter.
2. A license issued under this chapter expires

two years from the date issued.
84 Acts, ch 1235, §3; 98 Acts, ch 1149, §2

§80A.3A, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.3A

80A.3A Notification of and registration
with local law enforcement.
1. A bail enforcement agent employed by a li-

censee shall not take or attempt to take into custo-
dy the principal on a bail bond without notifying
the chief law enforcement officer of the local gov-
ernmental subdivision where the defendant is be-
lieved to be present. The bail enforcement agent
shall disclose the location where the defendant is
believed to be and the bail enforcement agent’s in-
tended actions.
2. A person or employee of a person who oper-

ates a bail enforcement business in a state other
than Iowa and who enters Iowa in pursuit of a de-
fendant who has violated the conditions of a bail
bond issued in a state other than Iowa or has
otherwise violated conditions of bail imposed by a
court in a state other than Iowa shall not take or
attempt to take the defendant into custody with-
out first registering with the chief law enforce-
ment officer of the local governmental subdivision
where the defendant is believed to be present.
a. Registration shall require presentation of

the following documents:
(1) A license to operate a bail enforcement

business in the state of origin, if the state licenses
such businesses. Otherwise, the person or em-
ployee shall present other documentation relating
to the location of the principal place of business of
the bail enforcement business.
(2) The bail bond, order from the local prose-

cuting authority in the state of origin, or other doc-
uments relating to the authority of the person un-
der the laws of the state of origin to pursue the de-
fendant.
(3) A copy of any bond for liability for actions

of the person or employee.
b. Abail enforcement agentwho registerswith

the chief law enforcement officer of the local gov-
ernmental subdivision in accordance with this
section and complies with requirements, other
than licensure, for acts by a bail enforcement
agent within this state, including the limitations
imposed by sections 811.8 and 811.12, shall not be
subject to civil liability in this state other than as
prescribed in this chapter, notwithstanding any
other provision under the Code or common law.
98 Acts, ch 1149, §3

§80A.4, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.4

80A.4 License requirements.
1. Applications for a license or license renewal

shall be submitted to the commissioner in the form
the commissioner prescribes. A license or license
renewal shall not be issued unless the applicant:
a. Is eighteen years of age or older.
b. Is not a peace officer.
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c. Has never been convicted of a felony or ag-
gravated misdemeanor.
d. Is not addicted to the use of alcohol or a con-

trolled substance.
e. Does not have a history of repeated acts of

violence.
f. Is of good moral character and has not been

judged guilty of a crime involvingmoral turpitude.
g. Has not been convicted of a crime described

in section 708.3, 708.4, 708.5, 708.6, 708.8, or
708.9.
h. Has not been convicted of illegally using,

carrying or possessing a dangerous weapon.
i. Has not been convicted of fraud.
j. Provides fingerprints to the department.
k. Complies with other qualifications and re-

quirements the commissioner adopts by rule.
2. If the applicant is a corporation, the require-

ments of subsection 1 apply to the president and
to each officer, commissioner or employee who is
actively involved in the licensed business in Iowa.
If the applicant is a partnership or association, the
requirements of subsection 1 apply to each part-
ner or association member.
3. Each employee of an applicant or licensee

shall possess the same qualifications required by
subsection 1 for a licensee.
4. The fingerprints required by subsection 1

maybe submittedby the department to the federal
bureau of investigation through the state central
criminal history repository for the purpose of a na-
tional criminal history check.
84 Acts, ch 1235, §4; 85 Acts, ch 56, §1; 2002

Acts, ch 1044, §1, 11
Section amended

§80A.5, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.5

80A.5 Licensee fee.
1. An applicant for a license or license renewal

shall deposit with each application the fee for the
license and if necessary the fees associated with
processing the fingerprints.
2. If the application is approved, the deposited

amount shall be applied on the license fee. If the
application is disapproved, the deposited amount
excluding the fees associated with the processing
of the fingerprints shall be refunded to the appli-
cant.
3. The fee for a two-year license for a bail en-

forcement business, a private investigative
agency, or aprivate security agency is onehundred
dollars.
84 Acts, ch 1235, §5; 98 Acts, ch 1149, §4; 2002

Acts, ch 1044, §2, 11
Subsections 1 and 2 amended

§80A.6, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.6

80A.6 Display of license.
A licensee shall conspicuously display the li-

cense in the principal place of business of the
agency or business.
84 Acts, ch 1235, §6; 98 Acts, ch 1149, §5

80A.7 Identification cards.
1. The department shall issue to each licensee

and to each employee of the licensee an identifica-
tion card in a form approved by the commissioner.
The application for a permanent identification
card shall include a temporary identification card
valid for fourteen days from the date of receipt of
the application by the applicant.
2. The fee for each application for an identifi-

cation card is ten dollars.
3. It is unlawful for an agency licensed under

this chapter to employ a person to act in the bail
enforcement business, private investigation busi-
ness, or private security business unless the per-
son has in the person’s immediate possession an
identification card issued under this section.
4. The licensee is responsible for the use of

identification cards by the licensee’s employees
and shall return an employee’s card to the depart-
ment upon termination of the employee’s service.
Identification cards remain the property of the de-
partment.
5. An application for an identification card

shall include the submission of fingerprints of the
person seeking the identification card, which fin-
gerprints may be submitted to the federal bureau
of investigation through the state central criminal
history repository for the purpose of a national
criminal history background check. Fees associat-
ed with the processing of fingerprints shall be as-
sessed to the employing licensee.
84 Acts, ch 1235, §7; 85 Acts, ch 56, §2; 89 Acts,

ch 112, §1; 98 Acts, ch 1149, §6; 2002Acts, ch 1044,
§3, 4, 11

Subsection 2 amended
NEW subsection 5

§80A.8, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.8

80A.8 Duplicate license.
A duplicate license shall be issued by the com-

missioner upon the payment of a fee in the amount
of five dollars and upon receiving for filing, in the
form prescribed, a statement under oath that the
original license has been lost or destroyed and
that, if the original license is recovered, the origi-
nal or the duplicate will be returned immediately
to the director for cancellation.
84 Acts, ch 1235, §8

§80A.9, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.9

80A.9 Badges — uniforms.
1. A licensee or an employee of a licensee shall

not use a badge in connection with the activities of
the licensee’s business unless the badge has been
prescribed or approved by the commissioner.
2. A licensee or an employee of a licensee shall

not use an identification card other than the card
issued by the department or make a statement
with the intent to give the impression that the li-
censee or employee is a peace officer.
3. A uniformworn by a licensee or employee of

a licensee shall conform with rules adopted by the
commissioner.
4. A bail enforcement agent other than a li-
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censee shall not do any of the following:
a. Use a badge or identification card other

than one which is in accordance with the laws of
the state of origin.
b. Wear a uniform or make a statement that

gives the impression that the agent is a peace offi-
cer.
84 Acts, ch 1235, §9; 98 Acts, ch 1149, §7

§80A.10, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.10

80A.10 Licensee’s bond.
1. A license shall not be issued unless the ap-

plicant files with the department a surety bond, in
a minimum amount as follows:
a. Five thousand dollars in the case of an

agency licensed to conduct only a bail enforcement
business, private security business, or a private
investigation business.
b. Ten thousand dollars in the case of an

agency licensed to conduct more than one type of
business licensed under this chapter.
2. The bond shall be issued by a surety compa-

ny authorized to do business in this state and shall
be conditioned on the faithful, lawful, and honest
conduct of the applicant and those employed by
the applicant in carrying on the business licensed.
3. The bond shall provide that a person injured

by a breach of the conditions of the bondmay bring
anaction on the bond to recover legal damages suf-
fered by reason of the breach. However, the aggre-
gate liability of the surety for all damages shall not
exceed the amount of the bond.
4. Bonds issued and filed with the department

shall remain in force and effect until the surety
has terminated future liability by a written thirty
days’ notice to the department.
84 Acts, ch 1235, §10; 85 Acts, ch 56, §3; 98 Acts,

ch 1149, §8

§80A.10A, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.10A

80A.10A Licensee’s proof of financial re-
sponsibility.
Notwithstanding the minimum bond amount

that must be filed in accordance with section
80A.10, a license shall not be issued unless the ap-
plicant furnishes proof acceptable to the commis-
sioner of the applicant’s ability to respond in dam-
ages for liability on account of accidents or wrong-
doings occurring subsequent to the effective date
of the proof, arising out of the ownership and op-
eration of a private security business, private in-
vestigation business, or bail enforcement busi-
ness.
85 Acts, ch 56, §5; 98 Acts, ch 1149, §9

§80A.11, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.11

80A.11 Written report.
The licensee shall furnish, upon the client’s re-

quest, awritten report describing all theworkper-
formed by the licensee for that client.
84 Acts, ch 1235, §11

80A.12 Refusal, suspension or revoca-
tion.
The commissioner may refuse to issue, or may

suspend or revoke a license issued, for any of the
following reasons:
1. Fraud in applying for or obtaining a license.
2. Violation of any of the provisions of this

chapter.
3. If a licensee or employee of a licensee has

been adjudged guilty of a crime involving moral
turpitude, a felony, or an aggravated misdemean-
or.
4. If a licensee willfully divulges to an unau-

thorized person information obtained by the li-
censee in the course of the licensed business.
5. Upon the disqualification or insolvency of

the surety on the licensee’s bond, unless the licens-
ee files a new bond with sufficient surety within
fifteen days of the receipt of notice from the com-
missioner.
6. If the applicant for a license or licensee or

employee of a licensee fails to meet or retain any
of the other qualifications provided in section
80A.4.
7. If the applicant for a license or licensee

knowingly makes a false statement or knowingly
conceals amaterial fact or otherwise commits per-
jury in an original application or a renewal ap-
plication.
8. Willful failure or refusal to render to a client

services contracted for and for which compensa-
tion has been paid or tendered in accordance with
the contract.
84 Acts, ch 1235, §12; 85 Acts, ch 56, §4; 85 Acts,

ch 67, §9

§80A.13, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.13

80A.13 Campus weapon requirements.
An individual employed by a college or universi-

ty, or by a private security business holding a con-
tract with a college or university, who performs
private security duties on a college or university
campus and who carries a weapon while perform-
ing these duties shall meet all of the following re-
quirements:
1. File with the sheriff of the county in which

the campus is located evidence that the individual
has successfully completed an approved firearms
training program under section 724.9. This re-
quirement does not apply to armored car person-
nel.
2. Possess a permit to carryweapons issued by

the sheriff of the county in which the campus is lo-
cated under sections 724.6 through 724.11. This
requirement does not apply to armored car per-
sonnel.
3. File with the sheriff of the county in which

the campus is located a sworn affidavit from the
employer outlining the nature of the duties to be
performed and justification of the need to go
armed.
84 Acts, ch 1235, §13; 85 Acts, ch 56, §7
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§80A.14, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.14

80A.14 Deposit of fees.
Fees received by the commissioner shall be paid

to the treasurer of state and deposited in the oper-
ating account of the department to offset the cost
of administering this chapter. Any unspent bal-
ance as of June 30 of each year shall revert to the
general fund as provided by section 8.33.
84 Acts, ch 1235, §14

§80A.15, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.15

80A.15 Rules.
The commissioner may adopt administrative

rules pursuant to chapter 17A to carry out this
chapter.
84 Acts, ch 1235, §15

§80A.16, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.16

80A.16 Penalties.
1. A person who violates any of the provisions

of this chapter where no other penalty is provided
is guilty of a simple misdemeanor.
2. A person who does any of the following is

guilty of a fraudulent practice:
a. Makes a false statement or representation

in an application or statement filed with the com-
missioner, as required by this chapter.
b. Falsely states, represents, or fails to dis-

close as required by this chapter, that the person
has been or is a private investigator, private secu-
rity agent, or bail enforcement agent.
c. Falsely advertises that the person is a li-

censed private investigator, private security
agent, or bail enforcement agent.
3. A person who is subject to the licensing re-

quirements of this chapter and who engages in a
private investigation or private security business
as defined in this chapter, without possessing a
current valid license as provided by this chapter,
is guilty of a serious misdemeanor.
4. A person who is subject to the licensing re-

quirements of this chapter for a bail enforcement
business or bail enforcement agent, andwho oper-
ates a bail enforcement business or who acts as a
bail enforcement agent for a bail enforcement
business, without possessing a current valid li-
cense, is guilty of a class “D” felony.
84 Acts, ch 1235, §16; 98 Acts, ch 1149, §10

§80A.16A, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.16A

80A.16A Civil liability of bail enforce-
ment agents.
1. A person other than a defendant who is in-

jured in person or property by the actions of a bail
enforcement agent in taking or attempting to take
a defendant into custody may bring a civil action
for damages against such agent and the bail en-
forcement business for breach of any applicable
standard of care.
2. Notwithstanding the limitation of liability

of any surety for the actions of a bail enforcement
agent or bail enforcement business, the court shall
enter a judgment against a bail enforcement agent
or bail enforcement business determined to have

breached the applicable standard of care. The
judgment shall include an award of treble dam-
ages, and recovery of costs and reasonable attor-
ney fees.
98 Acts, ch 1149, §11

§80A.17, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.17

80A.17 Confidential records.
1. All complaint files, investigation files, other

investigation reports, and other investigative in-
formation in the possession of the department or
its employees or agents which relate to licensee
discipline are privileged and confidential except
that they are subject to discovery, subpoena, or
other means of legal compulsion for their release
to a person other than the licensee, and are admis-
sible in evidence in a judicial or administrative
proceeding other than a proceeding involving li-
censee discipline. In addition, investigative infor-
mation in the possession of the department’s em-
ployees or agents which relates to licensee disci-
plinemay be disclosed to the appropriate licensing
authority in another state, the District of Colum-
bia, or a territory or country in which the licensee
is licensed or has applied for a license. If the inves-
tigative information in the possession of the de-
partment indicates a crime has been committed,
the information shall be reported to the proper law
enforcement agency. A final written decision and
finding of fact of the department in a disciplinary
proceeding is a public record.
Pursuant to section 17A.19, subsection 6, the

department, upon an appeal by the licensee of the
decision by the department shall transmit the en-
tire record of the contested case to the reviewing
court.
Notwithstanding section 17A.19, subsection 6,

if a waiver of privilege has been involuntary and
evidence has been received at a disciplinary hear-
ing, the court shall order withheld the identity of
the individual whose privilege was waived.
2. Lists of employees of a licensed agency and

their personal histories shall be held as confiden-
tial. However, the lists of thenames of the licensed
agencies, their owners, corporate officers and di-
rectors shall be held as public records. The com-
missionermay confirm that a specific individual is
an employee of a licensed agency upon request and
may make lists of licensed agencies’ employees
available to law enforcement agencies.
85 Acts, ch 56, §6

§80A.18, PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTSPRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS, §80A.18

80A.18 Reciprocity — fee.
Apersonwho holds a valid license to act as a pri-

vate investigator or as a private security officer is-
sued by a proper authority of another state, based
on requirements and qualifications similar to the
requirements of this chapter,may be issued a tem-
porary permit to so act in this state, if the person’s
licensing jurisdiction extends by reciprocity simi-
lar privileges to a person licensed to act as a pri-
vate investigator or private security officer li-
censedby this state. Any reciprocal agreement ap-
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proved by the commissioner shall provide that any
misconduct in the state issuing the temporaryper-
mit will be dealt with in the licensing jurisdiction
as though the violation occurred in that jurisdic-
tion.
The commissioner shall adopt by rule a fee for

the issuance of a temporary permit under this sec-
tion. The fee shall be based on the cost of adminis-
tering this section but shall not exceed one hun-
dred dollars per year.
88 Acts, ch 1056, §1
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§80B.1, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.1

80B.1 Citation.
This chapter shall be knownas the “Iowa lawen-

forcement academy and council Act”.
[C71, 73, 75, 77, 79, 81, §80B.1]

§80B.2, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.2

80B.2 Intent.
It is the intent of the legislature in creating the

academy and the council to maximize training op-
portunities for law enforcement officers, to co-
ordinate training and to set standards for the law
enforcement service, all of which are imperative to
upgrading law enforcement to professional status.
[C71, 73, 75, 77, 79, 81, §80B.2]

§80B.3, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.3

80B.3 Definitions.
When used in this chapter:
1. “Academy” means the Iowa law enforce-

ment academy.
2. “Council” means the Iowa law enforcement

academy council.
3. “Law enforcement officer” means an officer

appointed by the director of the department of nat-
ural resources, a member of a police force or other
agency or department of the state, county or city
regularly employed as such andwho is responsible
for the prevention and detection of crime and the
enforcement of the criminal laws of this state and
all individuals, as determined by the council, who
by the nature of their duties may be required to
perform the duties of a peace officer.
[C71, 73, 75, 77, 79, 81, §80B.3]

§80B.4, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.4

80B.4 Academy created.
There is hereby created the Iowa law enforce-

ment academy as a central law enforcement train-
ing facility, in order to serve the best interests of
the state in carrying out the intent and purpose of
this chapter. The academy shall be situated at
Camp Dodge and the council shall enter into an
agreementwith the adjutant generalwhich agree-
ment shall provide for the use of certain of the fa-
cilities at Camp Dodge, for the remodeling and
conversion of existing structures to classrooms
anddormitory space, and for the use of land for the
site of an administration building. The agreement
shall be on such terms and conditions as are neces-
sary to carry out the purpose of this chapter.
[C71, 73, 75, 77, 79, 81, §80B.4]

§80B.5, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.5

80B.5 Administration.
The administration of the Iowa lawenforcement

academy and council Act shall be vested in the of-
fice of the governor. A director of the academy and
such staff as may be necessary for it to function
shall be employed pursuant to the Iowamerit sys-
tem.
[C71, 73, 75, 77, 79, 81, §80B.5]

§80B.6, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.6

80B.6 Council created — membership.
There is created the Iowa lawenforcementacad-

emy council which shall consist of the following
sevenmembers appointed by the governor subject
to confirmation by the senate to terms of four
years commencing as provided in section 69.19:
1. Three residents of the state.
2. A sheriff of a county.
3. A police officer who is a member of a police
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department of a city with a population larger than
fifty thousand persons.
4. A police officer who is a member of a police

department of a city with a population of less than
fifty thousand persons.
5. A member of the department of public safe-

ty.
One senator appointed by the president of the

senate after consultation with the majority leader
and the minority leader of the senate and one rep-
resentative appointed by the speaker of the house
are also ex officio, nonvotingmembers of the coun-
cil.
In the event a member appointed pursuant to

this section is unable to complete a term, the va-
cancy shall be filled for the unexpired term in the
same manner as the original appointment.
[C71, 73, 75, 77, 79, 81, §80B.6]
86 Acts, ch 1245, §2029; 90 Acts, ch 1223, §15
Confirmation, see §2.32

§80B.7, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.7

80B.7 Officers of council.
The council shall elect from its membership a

chairperson and a vice chairperson each of whom
shall serve for a term of one year and who may be
re-elected. Membership on the council shall not
constitute holding a public office and members of
the council shall not be required to take and file
oaths of office before serving on the council. No
member of the council shall be disqualified from
holding any public office or employment by reason
of appointment or membership on the council, nor
shall any member forfeit any such office or em-
ployment by reason of appointment to the council,
notwithstanding the provisions of any general,
special or local law, ordinance or city charter.
[C71, 73, 75, 77, 79, 81, §80B.7]

§80B.8, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.8

80B.8 Compensation and expenses.
The members of the council, who are not em-

ployees of the state or a political subdivision, shall
be paid a per diem as specified in section 7E.6. All
members of the council shall be reimbursed for
necessary and actual expenses incurred in attend-
ing meetings and in the performance of their du-
ties. All per diemandexpensemoneys paid to non-
legislative members shall be paid from funds ap-
propriated to the Iowa law enforcement academy.
Legislative members of the council shall receive
payment pursuant to section 2.10 and section
2.12.
[C71, 73, 75, 77, 79, 81, §80B.8]
90 Acts, ch 1256, §27

§80B.9, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.9

80B.9 Meetings.
The council shall meet at least four times each

year and shall hold special meetings when called
by the chairperson or, in the absence of the chair-
person, by the vice chairperson, or by the chairper-
son upon written request of five members of the
council. The council shall establish procedures

and requirements with respect to quorum, place,
and conduct of meetings.
[C71, 73, 75, 77, 79, 81, §80B.9]

§80B.10, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.10

80B.10 Annual report.
The council shall make an annual report to the

governor, the attorney general, and the commis-
sioner of public safety which shall include perti-
nent data regarding the standards established
and the degree of participation of agencies in the
training program.
[C71, 73, 75, 77, 79, 81, §80B.10]

§80B.11, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.11

80B.11 Rules.
The director of the academy, subject to the ap-

proval of the council, shall promulgate rules in ac-
cordance with the provisions of this chapter and
chapter 17A, giving due consideration to varying
factors and special requirements of law enforce-
ment agencies relative to the following:
1. Minimum entrance requirements, course of

study, attendance requirements, and equipment
and facilities required at approved law enforce-
ment training schools. Minimum age require-
ments for entrance to approved law enforcement
training schools shall be eighteen years of age.
Minimum course of study requirements shall in-
clude a separate domestic abuse curriculum,
which may include, but is not limited to, outside
speakers from domestic abuse shelters and crime
victim assistance organizations.
2. Minimum basic training requirements law

enforcement officers employed after July 1, 1968,
must complete in order to remain eligible for con-
tinued employment and the time within which
such basic trainingmust be completed. Minimum
requirements shall mandate training devoted to
the topic of domestic abuse. The council shall sub-
mit an annual report to the general assembly by
January 15 of each year relating to the continuing
education requirements devoted to the topic of do-
mestic abuse, including the number of hours re-
quired, the substance of the classes offered, and
other related matters.
3. Categories or classifications of advanced in-

service training program andminimum courses of
study and attendance requirements for such cate-
gories or classifications.
In-service training under this subsection shall

include the requirement that by December 31,
1994, all law enforcement officers complete a
course on investigation, identification, and report-
ing of public offenses based on the race, color,
religion, ancestry, national origin, political affilia-
tion, sex, sexual orientation, age, or disability of
the victim. The director shall consultwith the civil
rights commission, the department of public safe-
ty, and the prosecuting attorneys training coordi-
nator in developing the requirements for this
course and may contract with outside providers
for this course.
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4. Within the existing curriculum, expanded
training regarding racial and cultural awareness
and dealing with gang-affected youth.
5. Minimum standards of physical, education-

al and moral fitness which shall govern the re-
cruitment, selection and appointment of law en-
forcement officers.
6. Minimum standards of mental fitness

which shall govern the initial recruitment, selec-
tion and appointment of law enforcement officers.
The rules shall include, but are not limited to, pro-
viding a battery of psychological tests to deter-
mine cognitive skills, personality characteristics
and suitability of an applicant for a law enforce-
ment career. However, this battery of tests need
only be given to applicants being considered in the
final selection process for a law enforcement posi-
tion. Notwithstanding any provision of chapter
400, an applicant shall not be hired if the employer
determines from the tests that the applicant does
not possess sufficient cognitive skills, personality
characteristics, or suitability for a law enforce-
ment career. The director of the academy shall
provide for the cognitive and psychological ex-
aminations and their administration to the law
enforcement agencies or applicants, and shall
identify and procure persons who can be hired to
interpret the examinations.
7. Grounds for revocation or suspension of a

law enforcement officer’s certification.
8. Exemptions from particular provisions of

this chapter in case of any state, county or city, if,
in the opinion of the council, the standards of law
enforcement training established andmaintained
by the governmental agency are as high or higher
than those established pursuant to this chapter;
or revocation in whole or in part of such exemp-
tion, if in its opinion the standards of law enforce-
ment training established and maintained by the
governmental agency are lower than those estab-
lished pursuant to this chapter.
9. Minimum qualifications for instructors in

telecommunicator training schools.
10. Minimum qualifications for instructors in

law enforcement and jailer training schools.
11. Certification through examination for in-

dividuals who have successfully completed the
federal bureau of investigation national academy,
have corrected Snellen vision in both eyes of 20/20
or better, andwere employed on or before January
1, 1996, as chief of police of a city in this state with
a population of twenty thousand or more.
A certified course of instruction provided for un-

der this section which occurs at a location other
than at the central training facility of the Iowa law
enforcement academy shall not be eliminated by
the Iowa law enforcement academy.
[C71, 73, 75, 77, 79, 81, §80B.11]
84 Acts, ch 1245, §1, 2, 3; 84 Acts, ch 1246, §1; 85

Acts, ch 208, §2; 89 Acts, ch 62, §1, 2; 91 Acts, ch
218, §2; 91 Acts, ch 219, §1; 92 Acts, ch 1157, §1; 92
Acts, ch 1238, §20; 93 Acts, ch 169, §15; 94 Acts, ch

1172, §1; 96 Acts, ch 1061, §1; 96 Acts, ch 1201, §1;
99 Acts, ch 70, §1

§80B.11A, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.11A

80B.11A Jailer training standards.
The director of the academy, subject to the ap-

proval of the council, and in consultation with the
Iowa department of corrections, Iowa state sher-
iffs’ anddeputies’ association, and the Iowaassoci-
ation of chiefs of police and peace officers, shall
adopt rules in accordance with this chapter and
chapter 17A establishing minimum standards for
training of jailers.
89 Acts, ch 62, §3

§80B.11B, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.11B

80B.11B Examination and attendance
fees — training cost — appropriation.
1. The full cost of providing cognitive and psy-

chological examinations of law enforcement offi-
cer candidatesmay be charged by the Iowa law en-
forcement academy.
2. The Iowa law enforcement academy may

also charge not more than one-half of the cost of
providing the basic training course which is de-
signed to meet the minimum basic training re-
quirements for a law enforcement officer.
3. The Iowa law enforcement academy may

also charge an attendance fee as determined by
the director of the academy and approved by the
council for courses, schools, and seminars, other
than the basic training course specified in subsec-
tion 2. Funds generated from attendance fees are
appropriated to and shall be used at the direction
of the academy to fulfill its responsibilities under
this chapter.
90 Acts, ch 1267, §25; 92 Acts, ch 1238, §21; 94

Acts, ch 1189, §17

§80B.11C, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.11C

80B.11C Telecommunicator training
standards.
The director of the academy, subject to the ap-

proval of the council, in consultationwith the Iowa
state sheriffs’ and deputies’ association, the Iowa
police executive forum, the Iowa association of
chiefs of police and peace officers, the Iowa state
police association, the Iowa association of profes-
sional fire fighters, the Iowa emergency medical
services association, the joint council of Iowa fire
service organizations, the Iowa department of
public safety, the Iowa chapter of the association
of public safety communications officials-interna-
tional, inc., the Iowa chapter of the national emer-
gency number association, the emergency man-
agement division of the Iowa department of public
defense, and the Iowa department of public
health, shall adopt rules pursuant to chapter 17A
establishing minimum standards for training of
telecommunicators. For purposes of this section,
“telecommunicator” means a person who receives
requests for, or dispatches requests to, emergency
response agencieswhich include, but are not limit-
ed to, law enforcement, fire, rescue, and emergen-
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cy medical services agencies.
96 Acts, ch 1061, §2

§80B.12, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.12

80B.12 Agreements with other agencies.
The director with the approval of the council

may enter into agreements with other public and
private agencies, colleges anduniversities to carry
out the intent of this chapter.
[C71, 73, 75, 77, 79, 81, §80B.12]

§80B.13, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.13

80B.13 Authority of council.
The council may:
1. Designate members to visit and inspect any

law enforcement or jailer training schools, or ex-
amine the curriculum or training procedures, for
which application for approval has been made.
2. Issue certificates to law enforcement train-

ing schools qualifying under the regulations of the
council.
3. Issue certificates to law enforcement offi-

cers and jailers who have met the requirements of
this chapter and rules adopted under chapter 17A
relative to hiring and training standards.
4. Make recommendations to the governor, the

attorney general, the commissioner of public safe-
ty and the legislature on matters pertaining to
qualification and training of law enforcement offi-
cers and jailers and other matters considered nec-
essary to improve law enforcement services and
jailer training.
5. Cooperate with federal, state, and local en-

forcement agencies in establishing and conduct-
ing local or area schools, or regional training cen-
ters for instruction and training of law enforce-
ment officers and jailers.
6. Direct research in the field of law enforce-

mentand jailer trainingandaccept grants for such
purposes.
7. Accept applications for attendance of the

academy from persons other than those required
to attend.
8. Revoke a law enforcement officer’s certifica-

tion for the conviction of a felony or revoke or sus-
pend a law enforcement officer’s certification for a
violation of rules adopted pursuant to section
80B.11, subsection 7. In addition the council may
consider revocation or suspension proceedings
when an employing agency recommends to the
council that revocation or suspensionwould be ap-
propriate with regard to a current or former em-
ployee. If a law enforcement officer resigns, the
employing agency shall notify the council that an
officer has resigned and state the reason for the
resignation if a substantial likelihood exists that
the reason would result in the revocation or sus-
pension of an officer’s certification for a violation
of the rules.
A recommendation by an employing agency

must be in writing and set forth the reasons why
the action is being recommended, the findings of

the employing agency concerning the matter, the
action takenby the employing agency, and that the
action by the agency is final. “Final”, as used in
this section, means that all appeals through a
grievance procedure available to the officer or civil
service have been exhausted. The written recom-
mendations shall be unavailable for inspection by
anyone except personnel of the employing agency,
the council and the affected law enforcement offi-
cer, or as ordered by a reviewing court.
The council shall establish a process for the pro-

test andappeal of a revocation or suspensionmade
pursuant to this subsection.
9. In accordance with chapter 17A, conduct in-

vestigations, hold hearings, appoint hearing ex-
aminers, administer oaths and issue subpoenas
enforceable in district court onmatters relating to
the revocation or suspension of a law enforcement
officer’s certification.
10. Secure the assistance of the state division

of criminal investigation in the investigation of al-
leged violations, as provided under section 80.9,
subsection 1, paragraphs “c” and “g”, of the provi-
sions adopted under section 80B.11.
[C71, 73, 75, 77, 79, 81, §80B.13]
84 Acts, ch 1246, §2, 3; 85 Acts, ch 67, §10; 89

Acts, ch 62, §4; 99 Acts, ch 70, §2 – 4

§80B.14, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.14

80B.14 Budget submitted to department
of management.
The Iowa law enforcement academy council

shall submit to the department of management,
annually and in such form as required by chapter
8 estimates of its expenditure requirements. Such
estimates shall include the costs of administra-
tion, maintenance, and operation, and the cost of
any proposed capital improvements or additional
programs.
[C71, 73, 75, 77, 79, 81, §80B.14]

§80B.15, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.15

80B.15 Library and media resource cen-
ter.
The academy shall be the principal law enforce-

ment library and media resource center and shall
co-ordinate the use of law enforcement media re-
sources with training centers and educational in-
stitutions offering a two-year program in law en-
forcement to insure for the efficient use of state
law enforcement media resources.
The academy shall offer state media resource

assistance to any law enforcement training center
certified by the Iowa law enforcement academy
council.
The director of the academy shall assess a fee for

use of law enforcement media resources supplied
or loaned by the academy. The fees shall be estab-
lished by rules adopted pursuant to chapter 17A.
The fees shall be considered as repayment re-
ceipts.
[C77, 79, 81, §80B.15; 81 Acts, ch 14, §22]
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§80B.16, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.16

80B.16 Audiovisual fees established.
The academymay charge state departments, in-

dependent agencies, or other governmental offices
a fee not to exceed the actual costs, including the
cost of equipment, production, and duplication, for
audiovisual services provided by the academy.
Fees shall be deposited in a separate fund in the
state treasury to be known as the audiovisual
equipment fund. Funds generated from the audio-
visual fees are appropriated and shall be used at
the direction of the academy only to maintain and
upgrade academy audiovisual equipment. Not-
withstanding section 8.33, unencumbered or un-

obligated moneys in the separate fund at the end
of a fiscal year shall not revert to the general fund
of the state.
92 Acts, ch 1238, §22

§80B.17, LAW ENFORCEMENT ACADEMYLAW ENFORCEMENT ACADEMY, §80B.17

80B.17 Certification required.
The council shall extend the one-year time peri-

od in which an officer candidate must become cer-
tified for up to one hundred eighty days if the offi-
cer candidate is enrolled in training within twelve
months of initial appointment.
98 Acts, ch 1124, §1

CRIMINAL AND JUVENILE JUSTICE PLANNING, Ch 80CCh 80C, CRIMINAL AND JUVENILE JUSTICE PLANNING

CHAPTER 80C
Ch 80C

CRIMINAL AND JUVENILE JUSTICE PLANNING

Repealed by 88 Acts, ch 1277, §30; see §216A.131 et seq.

RESERVE PEACE OFFICERS, Ch 80DCh 80D, RESERVE PEACE OFFICERS

CHAPTER 80D
Ch 80D

RESERVE PEACE OFFICERS

80D.1 Establishment of a force of reserve peace
officers.

80D.1A Definitions.
80D.2 Personal standards.
80D.3 Training standards.
80D.4 Training.
80D.5 No exemptions.
80D.6 Status of reserve peace officers.
80D.7 Carrying weapons.

80D.8 Supplementary capacity.
80D.9 Supervision of reserve peace officers.
80D.10 No reduction of regular force.
80D.11 Employee — pay.
80D.12 Benefits when injured.
80D.13 Insurance.
80D.14 No participation in a pension fund or

retirement system.
80D.15 Civil defense auxiliary police exempt.

______________

§80D.1, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.1

80D.1 Establishment of a force of reserve
peace officers.
The governing body of a city, a county, the state

of Iowa, or a judicial district department of correc-
tional services may provide, either separately or
collectively through a chapter 28E agreement, for
the establishment of a force of reserve peace offi-
cers, andmay limit the size of the reserve force. In
the case of the state, the department of public safe-
ty shall act as the governing body.
This chapter constitutes the only procedure for

appointing reserve peace officers.
[C81, §80D.1]
90 Acts, ch 1092, §1; 2001 Acts, ch 104, §1

§80D.1A, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.1A

80D.1A Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Minimum training course”means a curric-

ulum of one hundred fifty hours of training and in-

struction required for certification as a reserve
peace officer, excluding weapons training.
2. “Reserve force”means an organization of re-

serve peace officers established as provided in this
chapter.
3. “Reserve peace officer” means a volunteer,

nonregular, sworn member of a law enforcement
agency who serves with or without compensation,
has regular police powers while functioning as a
lawenforcement agency’s representative, andpar-
ticipates on a regular basis in the law enforcement
agency’s activities including crime prevention and
control, preservation of the peace, and enforce-
ment of law.
90 Acts, ch 1092, §2

§80D.2, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.2

80D.2 Personal standards.
The director of the law enforcement academy

with the approval of the law enforcement academy
council may establish minimum standards of
physical, educational, mental, and moral fitness
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for members of the reserve force.
[C81, §80D.2]

§80D.3, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.3

80D.3 Training standards.
1. Each person appointed to serve as a reserve

peace officer shall satisfactorily complete a mini-
mum training course as provided in this section.
In addition, if a reserve peace officer is authorized
to carry weapons, the officer shall satisfactorily
complete the same training course in the use of
weaponsas is required for basic training of regular
peace officers by the Iowa law enforcement acade-
my. The minimum training course for reserve
peace officers must be satisfactorily completed
within four years from the date of appointment. If
reserve officer training received before July 1,
1990, meets the requirements of this section, the
training may be applied to meet the minimum
training course requirements of this section.
2. A reserve peace officer who does not carry a

weapon shall not be required to complete a weap-
ons training course, but the officer shall comply
with all other training requirements.
3. A person appointed to serve as a reserve

peace officer, who has received basic training as a
peace officer and has been certified by the Iowa
law enforcement academy pursuant to chapter
80B and rules adopted pursuant to chapter 80B,
may be exempted from completing the minimum
training course at the discretion of the appointing
authority if the officer meets one of the following
qualifications:
a. The appointee is serving as a regular peace

officer with a bona fide law enforcement agency
when the application for a reserve peace officer ap-
pointment is made.
b. The appointee has served as a regular peace

officer with a bona fide law enforcement agency
within three years of the date of application for ap-
pointment as a reserve peace officer.
4. The minimum training course required for

a reserve peace officer shall be conducted pur-
suant to sections 80D.4 and 80D.7, and the follow-
ing training schedule:
a. During the first year, thirty hours of general

law enforcement training is required as provided
in section 80D.4 and as prescribed by the Iowa law
enforcement academy council. If weapons are to
be carried, a reserve peace officer shall complete a
weapons training course having the same number
of hours of training as is required of regular peace
officers in basic training pursuant to section
80D.7.
b. During the second through the fourth year,

forty hours of training shall be provided each year.
Ten hours annually shall be obtained by each re-
serve peace officer working with a regular peace
officer. The remaining thirty hours annually shall
be selected by the appointing authority from the
approvedbasic training curriculumestablishedby
the Iowa law enforcement academy for use in

training regular peace officers.
c. Notwithstanding the time schedule pro-

vided in this subsection, a person is eligible for cer-
tification as a reserve peace officer upon satisfac-
tory completion of the one hundred fifty hours of
training required for certification.
[C81, §80D.3]
90 Acts, ch 1092, §3

§80D.4, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.4

80D.4 Training.
Training for individuals appointed as reserve

peace officers shall be provided by that law en-
forcement agency, but may be obtained in a com-
munity college or other facility selected by the in-
dividual and approved by the law enforcement
agency. Upon satisfactory completion of training
required by the Iowa law enforcement academy,
the chief of police, sheriff, commissioner of public
safety, or director of the judicial district depart-
ment of correctional services shall certify the indi-
vidual as a reserve peace officer.
[C81, §80D.4]
90Acts, ch 1092, §4; 90Acts, ch 1253, §121; 2001

Acts, ch 104, §2

§80D.5, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.5

80D.5 No exemptions.
There shall be no exemptions from the personal

and training standards provided for in this chap-
ter except as provided in sections 80D.7 and
80D.15.
[C81, §80D.5]

§80D.6, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.6

80D.6 Status of reserve peace officers.
Reserve peace officers shall serve as peace offi-

cers on the orders and at the discretion of the chief
of police, sheriff, commissioner of public safety or
the commissioner’s designee, or director of the ju-
dicial district department of correctional services
or the director’s designee, as the case may be.
While in the actual performance of official du-

ties, reserve peace officers shall be vestedwith the
same rights, privileges, obligations, and duties as
any other peace officers.
[C81, §80D.6]
2001 Acts, ch 104, §3

§80D.7, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.7

80D.7 Carrying weapons.
A member of a reserve force shall not carry a

weapon in the line of duty until the member has
been approved by the governing body and certified
by the Iowa law enforcement academy council to
carry weapons. After approval and certification,
a reserve peace officer may carry a weapon in the
line of duty only when authorized by the chief of
police, sheriff, commissioner of public safety or the
commissioner’s designee, or director of the judicial
district department of correctional services or the
director’s designee, as the case may be.
[C81, §80D.7]
90 Acts, ch 1092, §5; 2001 Acts, ch 104, §4
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§80D.8, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.8

80D.8 Supplementary capacity.
Reserve peace officers shall act only in a supple-

mentary capacity to the regular force and shall not
assume full-time duties of regular peace officers
without first complying with all requirements for
regular peace officers.
[C81, §80D.8]

§80D.9, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.9

80D.9 Supervision of reserve peace offi-
cers.
Reserve peace officers shall be subordinate to

regular peace officers, shall not serve as peace offi-
cers unless under the direction of regular peace of-
ficers, and shall wear a uniform prescribed by the
chief of police, sheriff, commissioner of public safe-
ty, or director of the judicial district department of
correctional services unless that superior officer
designates alternate apparel for use when en-
gaged in assignments involving special investiga-
tion, civil process, court duties, jail duties, and the
handling ofmental patients. The reserve peace of-
ficer shall not wear an insignia of rank. Each de-
partment for which a reserve force is established
shall appoint a certified peace officer as the re-
serve force coordinating and supervising officer. A
reserve peace officer force established in a judicial
district department of correctional services must
be directly supervised by a certified peace officer
who is on duty. That certified peace officer shall
report directly to the chief of police, sheriff, com-
missioner of public safety or the commissioner’s
designee, or director of the judicial district depart-
ment of correctional services or the director’s des-
ignee, as the case may be.
[C81, §80D.9]
2001 Acts, ch 104, §5

§80D.10, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.10

80D.10 No reduction of regular force.
The governing body shall not reduce the autho-

rized size of a regular law enforcement depart-
ment or office because of the establishment or uti-
lization of reserve peace officers.
[C81, §80D.10]

§80D.11, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.11

80D.11 Employee — pay.
While performing official duties, each reserve

peace officer shall be considered an employee of
the governing body which the officer represents
and shall be paidaminimumof onedollar per year.
The governing body of a city, a county, the state, or
a judicial district department of correctional ser-
vices may provide additional monetary assistance
for the purchase andmaintenance of uniforms and
equipment used by reserve peace officers.
[C81, §80D.11]
83 Acts, ch 101, §3; 2001 Acts, ch 104, §6

§80D.12, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.12

80D.12 Benefits when injured.
Hospital andmedical assistance and benefits as

provided in chapter 85 shall be provided by the
governing body to members of the reserve force
who sustain injury in the course of performing offi-
cial duties.
[C81, §80D.12]

§80D.13, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.13

80D.13 Insurance.
Liability and false arrest insurance shall be pro-

vided by the governing body to members of the re-
serve force while performing official duties in the
same manner as for a regular peace officer.
[C81, §80D.13]

§80D.14, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.14

80D.14 No participation in a pension
fund or retirement system.
This chapter shall not be construed to authorize

or permit a reserve peace officer to become eligible
for participation in a pension fund or retirement
system created by the laws of this state of which
regular peace officers may become members.
[C81, §80D.14]

§80D.15, RESERVE PEACE OFFICERSRESERVE PEACE OFFICERS, §80D.15

80D.15 Civil defense auxiliary police ex-
empt.
This chapter does not apply to local civil defense

auxiliary police forces organized by local civil de-
fense officials and trained according to standards
established by the United States office of civil de-
fense and contained in the code of federal regula-
tions.
[C81, §80D.15]

DRUG ENFORCEMENT AND ABUSE PREVENTION, Ch 80ECh 80E, DRUG ENFORCEMENT AND ABUSE PREVENTION

CHAPTER 80E
Ch 80E

DRUG ENFORCEMENT AND ABUSE PREVENTION

80E.1 Drug policy coordinator.
80E.2 Drug policy advisory council — membership

— duties.

80E.3 Narcotics enforcement advisory
council. Repealed by 2000 Acts, ch
1126, §8.
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§80E.1, DRUG ENFORCEMENT AND ABUSE PREVENTIONDRUG ENFORCEMENT AND ABUSE PREVENTION, §80E.1

80E.1 Drug policy coordinator.
1. A drug policy coordinator shall be appointed

by the governor, subject to confirmation by the
senate, and shall serve at the pleasure of the gov-
ernor. The governor shall fill a vacancy in the of-
fice in the same manner as the original appoint-
ment wasmade. The coordinator shall be selected
primarily for administrative ability. The coordi-
nator shall not be selected on the basis of political
affiliation and shall not engage in political activity
while holding the office. The salary of the coordi-
nator shall be fixed by the governor.
2. The coordinator shall:
a. Direct the governor’s office of drug control

policy, and coordinate and monitor all statewide
narcotics enforcement efforts, coordinate and
monitor all state and federal substance abuse
treatment grants and programs, coordinate and
monitor all statewide substance abuse prevention
and education programs in communities and
schools, and engage in such other related activi-
ties as requiredby law. The coordinator shallwork
in coordinating the efforts of the department of
corrections, the department of education, the Iowa
department of public health, the department of
public safety, and the department of human ser-
vices. The coordinator shall assist in the develop-
ment and implementation of local and community
strategies to fight substance abuse, including local
law enforcement, education, and treatment activi-
ties.
b. Submit an annual report to the governor

and general assembly by November 1 of each year
concerning the activities and programs of the co-
ordinator and other departments related to drug
enforcement, substance abuse treatment pro-
grams, and substance abuse prevention and edu-
cation programs. The report shall include an as-
sessment of needs with respect to programs re-
lated to substance abuse treatment and narcotics
enforcement.
c. Submit an advisory budget recommenda-

tion to the governor and general assembly con-
cerning enforcement programs, treatment pro-
grams, and education programs related to drugs
within the various departments. The coordinator
shall work with these departments in developing
the departmental budget requests to be submitted
to the legislative fiscal bureau and the general as-
sembly.
89 Acts, ch 225, §1; 2000 Acts, ch 1126, §1, 2
Confirmation, see §2.32

§80E.2, DRUG ENFORCEMENT AND ABUSE PREVENTIONDRUG ENFORCEMENT AND ABUSE PREVENTION, §80E.2

80E.2 Drug policy advisory council —
membership — duties.
1. An Iowa drug policy advisory council is es-

tablished which shall consist of the following fif-
teen members:

a. The drug policy coordinator, who shall serve
as chairperson of the council.
b. The director of the department of correc-

tions, or the director’s designee.
c. The director of the department of education,

or the director’s designee.
d. The director of the Iowa department of pub-

lic health, or the director’s designee.
e. The commissioner of public safety, or the

commissioner’s designee.
f. The director of the department of human

services, or the director’s designee.
g. The director of the division of criminal and

juvenile justice planning in the department of hu-
man rights, or the division director’s designee.
h. A prosecuting attorney.
i. A licensed substance abuse treatment spe-

cialist.
j. A certified substance abuse prevention spe-

cialist.
k. A substance abuse treatment program di-

rector.
l. A justice of the Iowa supreme court, or judge,

as designated by the chief justice of the supreme
court.
m. A member representing the Iowa associa-

tion of chiefs of police and peace officers.
n. A member representing the Iowa state po-

lice association.
o. Amember representing the Iowa state sher-

iffs’ and deputies’ association.
The prosecuting attorney, licensed substance

abuse treatment specialist, certified substance
abuse prevention specialist, substance abuse
treatment program director, member represent-
ing the Iowa association of chiefs of police and
peace officers, member representing the Iowa
state police association, and the member repre-
senting the Iowa state sheriffs’ and deputies’ asso-
ciation shall be appointed by the governor, subject
to senate confirmation, for four-year terms begin-
ningandendingasprovided in section 69.19. Ava-
cancy on the council shall be filled for the unex-
pired term in the samemanner as the original ap-
pointment was made.
2. The council shall make policy recommenda-

tions to the appropriate departments concerning
the administration, development, and coordina-
tion of programs related to substance abuse educa-
tion, prevention, treatment, and enforcement.
3. The members of the council shall be reim-

bursed for actual and necessary travel and related
expenses incurred in the discharge of official du-
ties. Eachmember of the councilmay also be eligi-
ble to receive compensation as provided in section
7E.6.
4. The council shall meet at least quarterly

throughout the year.
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5. A majority of the members of the council
constitutes a quorum, and a majority of the total
membership of the council is necessary to act in
any matter within the jurisdiction of the council.
89 Acts, ch 225, §2; 2000 Acts, ch 1126, §3, 4

80E.3 Narcotics enforcement advisory
council. Repealed by 2000 Acts, ch 1126, § 8.

ITINERANT MERCHANTS, Ch 81Ch 81, ITINERANT MERCHANTS

CHAPTER 81
Ch 81

ITINERANT MERCHANTS

Repealed by 80 Acts, ch 1094, §50; see chapters 9C and 555A

TRANSIENT MERCHANTS, Ch 81ACh 81A, TRANSIENT MERCHANTS

CHAPTER 81A
Ch 81A

TRANSIENT MERCHANTS

Transferred to chapter 9C

DOOR-TO-DOOR SALES, Ch 82Ch 82, DOOR-TO-DOOR SALES

CHAPTER 82
Ch 82

DOOR-TO-DOOR SALES

Transferred to chapter 555A

COAL MINING, Ch 83Ch 83, COAL MINING

CHAPTER 83
Ch 83

COAL MINING

Transferred to chapter 207

MINES, Ch 83ACh 83A, MINES

CHAPTER 83A
Ch 83A
MINES

Transferred to chapter 208
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SUBTITLE 2

EMPLOYMENT SERVICES

OIL, GAS, AND OTHER MINERALS, Ch 84Ch 84, OIL, GAS, AND OTHER MINERALS

CHAPTER 84
Ch 84

OIL, GAS, AND OTHER MINERALS

Transferred to chapter 458A

DEPARTMENT OF WORKFORCE DEVELOPMENT, Ch 84ACh 84A, DEPARTMENT OF WORKFORCE DEVELOPMENT

CHAPTER 84A
Ch 84A

DEPARTMENT OF WORKFORCE DEVELOPMENT

84A.1 Department of workforce development —
director — divisions.

84A.1A Workforce development board.
84A.1B Duties of the workforce development board.
84A.1C Workforce development corporation.
84A.2 Department and division

responsibilities. Transferred to
§84A.5.

84A.3 Job placement and training
programs. Transferred to §84A.6.

84A.4 Regional advisory boards.
84A.5 Department of workforce development —

primary responsibilities.
84A.6 Job placement and training programs.
84A.7 Iowa conservation corps.
84A.8 Workforce investment program.
84A.9 Statewide mentoring program.
84A.10 New employment opportunity program.

______________

§84A.1, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.1

84A.1 Department of workforce develop-
ment — director — divisions.
1. The department of workforce development

is created to administer the laws of this state relat-
ing to unemployment compensation insurance, job
placement and training, employment safety, labor
standards, and workers’ compensation.
2. The chief executive officer of the depart-

ment ofworkforce development is the directorwho
shall be appointed by the governor, subject to con-
firmation by the senate under the confirmation
procedures of section 2.32. The director of the de-
partment of workforce development shall serve at
the pleasure of the governor. The governor shall
set the salary of the director within the applicable
salary range established by the general assembly.
The director shall be selected solely on the ability
to administer the duties and functions granted to
the director and the department and shall devote
full time to the duties of the director. If the office
of director becomes vacant, the vacancy shall be
filled in the same manner as the original appoint-
ment was made.
The director of the department of workforce de-

velopment shall, subject to the requirements of
section 84A.1B, prepare, administer, and control
the budget of the department and its divisions and
shall approve the employment of all personnel of
the department and its divisions.

The director of the department of workforce de-
velopment shall direct the administrative and
compliance functions and control the docket of the
division of workers’ compensation.
3. The department of workforce development

shall include the division of labor services, the di-
vision of workers’ compensation, and other divi-
sions as appropriate.
86 Acts, ch 1245, §901; 87 Acts, ch 234, §424; 90

Acts, ch 1261, §25; 96 Acts, ch 1186, §8; 98 Acts, ch
1061, §1; 2002 Acts, ch 1050, §9

Subsections 2 and 3 amended

§84A.1A, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.1A

84A.1A Workforce development board.
1. An Iowa workforce development board is

created, consisting of nine voting members ap-
pointed by the governor and eight ex officio non-
voting members. The ex officio nonvoting mem-
bers are four legislative members; one president
or the president’s designee of the university of
northern Iowa, the university of Iowa, or Iowa
state university of science and technology, desig-
nated by the state board of regents on a rotating
basis; one representative from the largest state-
wide public employees’ organization representing
state employees; one president or the president’s
designee of an independent Iowa college, ap-
pointed by the Iowa association of independent
colleges and universities; and one superintendent
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or the superintendent’s designee of a community
college, appointed by the Iowa association of com-
munity college presidents. The legislative mem-
bers are two state senators, one appointed by the
president of the senate, after consultation with
the majority leader of the senate, and one ap-
pointed by the minority leader of the senate, after
consultationwith the president of the senate, from
their respective parties; and two state representa-
tives, appointed by the speaker after consultation
with the majority and minority leaders of the
house of representatives from their respective
parties. Notmore than five of the votingmembers
shall be from the same political party. Of the nine
voting members, one member shall represent a
nonprofit organization involved in workforce de-
velopment services, four members shall represent
employers, and fourmembers shall represent non-
supervisory employees. Of the members ap-
pointed by the governor to represent nonsupervi-
sory employees, two members shall be from state-
wide labor organizations, one member shall be an
employee representative of a labor management
council, and onemember shall be a personwith ex-
perience in worker training programs. The gover-
nor shall consider recommendations from state-
wide labor organizations for the members repre-
senting nonsupervisory employees. The governor
shall appoint the nine voting members of the
workforce development board for a term of four
years beginning and ending as provided by section
69.19, subject to confirmation by the senate, and
the governor’s appointments shall includepersons
knowledgeable in the area of workforce develop-
ment.
2. A vacancy on the workforce development

board shall be filled in the samemanner as regular
appointments are made for the unexpired portion
of the regular term.
3. The workforce development board shall

meet in May of each year for the purpose of elect-
ing one of its voting members as chairperson and
one of its voting members as vice chairperson.
However, the chairperson and the vice chairper-
son shall not be from the same political party. The
workforce development board shall meet at the
call of the chairperson or when any five members
of the workforce development board file a written
request with the chairperson for a meeting. Writ-
ten notice of the time and place of each meeting
shall be given to eachmember of the workforce de-
velopment board. A majority of the voting mem-
bers constitutes a quorum.
4. Members of the workforce development

board, the director of the department of workforce
development, and other employees of the depart-
ment of workforce development shall be allowed
their actual and necessary expenses incurred in
the performance of their duties. All expenses shall
be paid from appropriations for those purposes
and the department of workforce development is
subject to the budget requirements of chapter 8.

Eachmember of theworkforce development board
may also be eligible to receive compensation as
provided in section 7E.6.
5. If a member of the workforce development

board has an interest, either direct or indirect, in
a contract to which the department of workforce
development is or is to be a party, the interest shall
be disclosed to the workforce development board
in writing and shall be set forth in the minutes of
a meeting of the workforce development board.
The member having the interest shall not partici-
pate in action by theworkforce development board
with respect to the contract. This subsection does
not limit the right of amember of theworkforce de-
velopment board to acquire an interest in bonds,
or limit the right of a member to have an interest
in a bank or other financial institution in which
the funds of the department of workforce develop-
ment are deposited or which is acting as trustee or
paying agent under a trust indenture to which the
department of workforce development is a party.
96 Acts, ch 1186, §9; 97 Acts, ch 110, §1; 2001

Acts, ch 24, §21; 2002 Acts, ch 1050, §10
Confirmation, see §2.32
Section amended

§84A.1B, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.1B

84A.1B Duties of the workforce develop-
ment board.
The workforce development board shall do all of

the following:
1. Develop and coordinate the implementation

of a twenty-year comprehensive workforce devel-
opment plan of specific goals, objectives, and poli-
cies for the state. This plan shall be updatedannu-
ally and revisedas necessary. All other state agen-
cies involved in workforce development activities
and the regional advisory boards for workforce de-
velopment shall annually submit to the board for
its review and potential inclusion in the plan their
goals, objectives, and policies.
2. Prepare a five-year strategic plan for state

workforce development to implement the specific
comprehensive goals, objectives, and policies of
the state. All other state agencies involved in
workforce development activities and the regional
advisory boards for workforce development shall
annually submit to the board for its review andpo-
tential inclusion in the strategic plan their specific
strategic plans and programs. The five-year stra-
tegic plan for state workforce development shall
be updated annually.
3. Develop a method of evaluation of the at-

tainment of goals and objectives from pursuing
the policies of the five-year and twenty-year plans.
4. Implement the requirements of chapter 73.
5. Approve the budget of the department of

workforce development related to workforce de-
velopment as prepared by the director.
6. Establish guidelines, procedures, and poli-

cies for the awarding of grants forworkforce devel-
opment services by the department of workforce
development.
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7. Review grants or contracts awarded by the
department of workforce development, with re-
spect to the department’s adherence to the guide-
lines and procedures and the impact on the five-
year strategic plan for workforce development.
8. Make recommendations concerning the use

of federal funds received by the department of
workforce development with respect to the five-
year and twenty-year workforce development
plans.
9. Adopt all necessary rules related to work-

force development recommended by the director
prior to their adoption pursuant to chapter 17A.
96 Acts, ch 1186, §10; 2001 Acts, ch 24, §22

§84A.1C, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.1C

84A.1C Workforce development corpora-
tion.
1. Nonprofit corporation for receiving and dis-

bursing funds. The Iowaworkforce development
boardmay organize a corporation under the provi-
sions of chapter 504A for the purpose of receiving
and disbursing funds from public or private
sources to be used to further workforce develop-
ment in this state and to accomplish the mission
of the board.
2. Incorporators. The incorporators of the

corporation organized pursuant to this section
shall be the chairperson of the Iowa workforce de-
velopment board, the director of the department of
workforce development, and amember of the Iowa
workforce development board selected by the
chairperson.
3. Board of directors. The board of directors

of the corporation organized pursuant to this sec-
tion shall be the members of the Iowa workforce
development board or their successors in office.
4. Accepting grants in aid. The corporation

organized pursuant to this section may accept
grants of money or property from the federal gov-
ernment or any other source andmayupon its own
order use its money, property, or other resources
for any of the purposes identified in section
84A.1B.
99 Acts, ch 21, §1

§84A.2, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.2

84A.2 Department and division responsi-
bilities. Transferred to § 84A.5.

§84A.3, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.3

84A.3 Job placement and training pro-
grams. Transferred to § 84A.6.

§84A.4, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.4

84A.4 Regional advisory boards.
1. A regional advisory board shall be estab-

lished in each service delivery area as defined in
section 84B.2. The members of the board shall be
appointed by the governor, consistent with the re-
quirements of federal lawand in consultationwith
chief elected officials within the region. Chief
elected officials responsible for recommendations
for board membership shall include, but are not

limited to, county elected officials, municipal
elected officials, and community college directors.
The membership of each board shall provide for
equal representation of business and labor and
shall include a county elected official, a city offi-
cial, a representative of a school district, anda rep-
resentative of a community college.
2. Each regional advisory board shall identify

workforce development needs in its region, assist
the workforce development board and the depart-
ment of workforce development in the awarding of
grants or contracts administered by the depart-
ment of workforce development in that region and
in monitoring the performance of the grants and
contracts awarded, make annual reports as re-
quired by section 84A.1B, andmake recommenda-
tions to the workforce development board and de-
partment of workforce development concerning
workforce development.
3. Section 84A.1A, subsections 2, 3, and 5, ap-

ply to themembers of a regional advisory board ex-
cept that the board shall meet if a majority of the
members of the board file a written request with
the chairperson for a meeting. Members of a re-
gional advisory board shall be allowed their actual
and necessary expenses incurred in the perfor-
mance of their duties. All expenses shall be paid
fromappropriations for those purposes and thede-
partment of workforce development is subject to
the budget requirements of chapter 8.
96 Acts, ch 1186, §11; 99 Acts, ch 21, §2; 2001

Acts, ch 24, §23; 2002 Acts, ch 1119, §8
Subsection 3 amended

§84A.5, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.5

84A.5 Department of workforce develop-
ment — primary responsibilities.
The department of workforce development, in

consultation with the workforce development
board and the regional advisory boards, has the
primary responsibilities set out in this section.
1. The department of workforce development

shall develop and implement a workforce develop-
ment systemwhich increases the skills of the Iowa
workforce, fosters economic growth and the cre-
ation of new high skill and highwage jobs through
job placement and training services, increases the
competitiveness of Iowa businesses by promoting
high performance workplaces, and encourages in-
vestment in workers.
The workforce development system shall strive

to provide high quality services to its customers
including workers, families, and businesses. The
department of workforce development shall main-
tain a common intake, assessment, and customer
tracking system and to the extent practical pro-
vide one-stop services to customers at workforce
development centers and other service access
points.
The system shall include an accountability sys-

tem tomeasure programperformance, identify ac-
complishments, and evaluate programs to ensure
goals and standards are met. The accountability
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system shall use information obtained from the
customer tracking system, the department of eco-
nomic development, the department of education,
and training providers to evaluate the effective-
ness of programs. The department of economic de-
velopment, the department of education, and
training providers shall report information con-
cerning the use of any state or federal training or
retraining funds to the department of workforce
development in a form as required by the depart-
ment of workforce development. The accountabil-
ity system shall evaluate all of the following:
a. The impact of services on wages earned by

individuals.
b. The effectiveness of training services pro-

viders in raising the skills of the Iowa workforce.
c. The impact of placement and training ser-

vices on Iowa’s families, communities, and econo-
my.
The department of workforce development shall

make information from the customer tracking and
accountability systemavailable to the department
of economic development, the department of edu-
cation, and other appropriate public agencies for
the purpose of assistingwith the evaluation of pro-
grams administered by those departments and
agencies and for planning and researching public
policies relating to education and economic devel-
opment.
2. The department of workforce development

is responsible for administration of unemploy-
ment compensation benefits and collection of em-
ployer contributions under chapter 96, providing
for the delivery of free public employment services
established pursuant to chapter 96, other job
placement and training programs established
pursuant to section 84A.6, and the delivery of ser-
vices located throughout the state.
3. The division of labor services is responsible

for the administration of the laws of this state un-
der chapters 88, 88A, 88B, 89, 89A, 89B, 90A, 91,
91A, 91C, 91D, 91E, 92, and 94A, and sections 30.7
and 85.68. The executive head of the division is
the labor commissioner, appointed pursuant to
section 91.2.
4. The division of workers’ compensation is re-

sponsible for the administration of the laws of this
state relating to workers’ compensation under
chapters 85, 85A, 85B, 86, and 87. The executive
head of the division is the workers’ compensation
commissioner, appointed pursuant to section 86.1.
5. The director of the department of workforce

development shall form a coordinating committee
composed of the director of the department of
workforce development, the labor commissioner,
the workers’ compensation commissioner, and
other administrators. The committee shall moni-
tor federal compliance issues relating to coordina-
tion of functions among the divisions.
6. The department of workforce development

shall administer the following programs:
a. The Iowa conservation corps established

under section 84A.7.
b. The workforce investment program estab-

lished under section 84A.8.
c. The statewide mentoring program estab-

lished under section 84A.9.
d. The workforce development centers estab-

lished under chapter 84B.
7. The department of workforce development

shall workwith the department of economic devel-
opment to incorporate workforce development as
a component of community-based economic devel-
opment.
8. The department of workforce development,

in consultation with the applicable regional advi-
sory board, shall select service providers, subject
to approval by the workforce development board
for each service delivery area. A service provider
in each service delivery area shall be identified to
coordinate the services throughout the service de-
livery area. The department ofworkforce develop-
ment shall select service providers that, to the ex-
tent possible, meet or have the ability to meet the
following criteria:
a. The capacity to deliver services uniformly

throughout the service delivery area.
b. The experience to provide workforce devel-

opment services.
c. The capacity to cooperate with other public

and private agencies and entities in the delivery of
education, workforce training, retraining, and
workforce development services throughout the
service delivery area.
d. The demonstrated capacity to understand

and comply with all applicable state and federal
laws, rules, ordinances, regulations, and orders,
including fiscal requirements.
9. The department of workforce development

shall provide access to informationanddocuments
necessary for employers and payors of income, as
defined in sections 252D.16 and 252G.1, to comply
with child support reporting and payment re-
quirements. Access to the information and docu-
ments shall be provided at the central location of
the department of workforce development and at
each workforce development center.
10. The director of the department of work-

force development may adopt rules pursuant to
chapter 17A to charge and collect fees for en-
hanced or value-added services provided by the
department of workforce development which are
not required by law to be provided by the depart-
ment and are not generally available from the de-
partment of workforce development. Fees shall
not be charged to provide a free public labor ex-
change. Fees established by the director of the de-
partment ofworkforce development shall be based
upon the costs of administering the service, with
due regard to the anticipated time spent, and trav-
el costs incurred, by personnel performing the ser-
vice. The collection of fees authorized by this sub-
section shall be treated as repayment receipts as
defined in section 8.2.
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86 Acts, ch 1245, §902
C87, §84A.2
93 Acts, ch 180, §53; 96 Acts, ch 1186, §12
C97, §84A.5
98 Acts, ch 1061, §2, 11; 98 Acts, ch 1170, §19; 99

Acts, ch 21, §3; 99 Acts, ch 68, §1; 99 Acts, ch 130,
§7; 2001 Acts, ch 61, §13; 2002 Acts, ch 1050, §11

Immigration service centers, pilot program continuation; 2002Acts, 2nd
Ex, ch 1003, §64, 79

Section amended

§84A.6, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.6

84A.6 Job placement and training pro-
grams.
1. The department of workforce development,

in consultation with the workforce development
board and the regional advisory boards, the de-
partment of education, and the department of eco-
nomic development shall work together to develop
policies encouraging coordination between skill
development, labor exchange, and economic devel-
opment activities.
2. The director of the department of workforce

development, in cooperation with the department
of human services, shall provide job placement
and training to persons referred by the depart-
ment of humanservices under the promoting inde-
pendence and self-sufficiency through employ-
ment job opportunities and basic skills program
establishedpursuant to chapter 239Band the food
stamp employment and training program.
3. The director of the department of workforce

development, in cooperation with the department
of human rights and the vocational rehabilitation
services division of the department of education,
shall establish a program to provide job placement
and training to persons with disabilities.
86 Acts, ch 1245, §903
C87, §84A.3
96 Acts, ch 1186, §13
C97, §84A.6
97 Acts, ch 41, §32; 2002 Acts, ch 1050, §12
Subsections 2 and 3 amended

§84A.7, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.7

84A.7 Iowa conservation corps.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Account” means the Iowa conservation

corps account.
b. “Corps”means the Iowa conservation corps.
2. Iowa conservation corps established. The

Iowa conservation corps is established in this
state to provide meaningful and productive public
service jobs for youth, unemployed persons, per-
sonswith disabilities, disadvantagedpersons, and
elderly persons, and to provide participants with
an opportunity to explore careers, gainwork expe-
rience, and contribute to the general welfare of
their communities and the state. The corps shall
provide opportunities in the areas of natural re-

source and wildlife conservation, park mainte-
nance and restoration, land management, energy
savings, community improvement projects, tour-
ism, economic development, and work benefiting
human services programs. The department of
workforce development shall administer the corps
and shall adopt rules governing its operation, eli-
gibility for participation, cash contributions, and
implementation of an incentive program.
3. Funding. Corps projects shall be funded

by appropriations to the Iowa conservation corps
account and by cash, services, and material con-
tributions made by other state agencies or local
public and private agencies. Public and private
entities who benefit from a corps project shall con-
tribute at least thirty-five percent of the total proj-
ect budget. The contributions may be in the form
of cash, materials, or services. Materials and ser-
vices shall be intended for the project and accept-
able to the department of workforce development.
Minimum levels of contributions shall be pre-
scribed in rules adopted by the department of
workforce development.
4. Account created. The Iowa conservation

corps account is established within and adminis-
tered by the department of workforce develop-
ment. The account shall include all appropria-
tionsmade to programsadministeredby the corps,
andmay also includemoneys contributed by a pri-
vate individual or organization, or a public entity
for the purpose of implementing corps programs
and projects. The department of workforce devel-
opment may establish an escrow account within
the department and obligate moneys within that
escrow account for tuition payments to be made
beyond the termof any fiscal year. Interest earned
onmoneys in the Iowa conservation corps account
shall be credited to the account.
5. Participant eligibility. Notwithstanding

any contrary provision of chapters 19A and 96, a
person employed through an Iowa conservation
corps program shall be exempt frommerit system
requirements and shall not be eligible to receive
unemployment compensation benefits.
96 Acts, ch 1186, §14; 97 Acts, ch 23, §8; 99 Acts,

ch 21, §4; 2002 Acts, ch 1050, §13
Subsections 3 and 4 amended

§84A.8, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.8

84A.8 Workforce investment program.
A workforce investment program is established

to enable more Iowans to enter or reenter the
workforce. The workforce investment program
shall provide training and support services to pop-
ulation groups that have historically faced barri-
ers to employment. The department of workforce
development shall administer the workforce in-
vestment program and shall adopt rules govern-
ing its operation and eligibility guidelines for par-
ticipation.
96 Acts, ch 1186, §15
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§84A.9, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.9

84A.9 Statewide mentoring program.
A statewide mentoring program is established

to recruit, screen, train, and match individuals in
a mentoring relationship. The department of
workforce development shall administer the pro-
gram in collaboration with the departments of hu-
man services, education, and human rights. The
availability of the program is subject to the fund-
ing appropriated for the purposes of the program.
96 Acts, ch 1186, §16

§84A.10, DEPARTMENT OF WORKFORCE DEVELOPMENTDEPARTMENT OF WORKFORCE DEVELOPMENT, §84A.10

84A.10 New employment opportunity
program.
The department of workforce development shall

implement and administer a new employment op-
portunity program to assist individuals in under-
utilized segments of Iowa’s workforce, including
but not limited to the persons with physical or
mental disabilities, persons convicted of a crime,
or minority persons between the ages of twelve
and twenty-five, to gain and retain employment.

The program shall be designed to complement ex-
isting employment and training programs by pro-
viding additional flexibility and services that are
often needed by individuals in underutilized seg-
ments of the workforce to gain and retain employ-
ment. Services provided under the program may
include, but are not limited to, transportation
costs, child care, health care, health care insur-
ance, on-the-job training, career interest invento-
ry assessments, employability skills assessment,
short-term basic education, internships, mentor-
ing, assisting businesses with compliance issues
related to the federal Americans with Disabilities
Act of 1990, and reducing perceived risks that
cause these populations to be underutilized. The
department shall adopt rules pursuant to chapter
17A to administer the program, including rules re-
lating to eligibility criteria, eligible populations,
and services to implement the intent of this sec-
tion.
2000 Acts, ch 1230, §20

WORKFORCE DEVELOPMENT CENTERS, Ch 84BCh 84B, WORKFORCE DEVELOPMENT CENTERS

CHAPTER 84B
Ch 84B

WORKFORCE DEVELOPMENT CENTERS

84B.1 Workforce development centers. 84B.2 Workforce development centers — location.

______________

§84B.1, WORKFORCE DEVELOPMENT CENTERSWORKFORCE DEVELOPMENT CENTERS, §84B.1

84B.1 Workforce development centers.
The department of workforce development, in

consultationwith the departments of economic de-
velopment, education, elder affairs, human ser-
vices, and human rights, and the department for
the blind, shall establish guidelines for colocating
state and federal employment and training pro-
grams in centers providing services at the local
level. The centers shall be known asworkforce de-
velopment centers. The departments shall also
jointly establish an integratedmanagement infor-
mation system for linking the programs within a
local center to the same programs within other lo-
cal centers and to the state. The guidelines shall
provide for local design and operation within the
guidelines. The core services available at a center
shall include but are not limited to all of the follow-
ing:
1. Information. Provision of information

shall include labor exchange and labor market in-
formation as well as career guidance and occupa-
tional information. Training and education insti-
tutions which receive state or federal funding
shall provide to the centers consumer-related in-
formation on their programs, graduation rates,

wage scales for graduates, and training program
prerequisites. Information from local employers,
unions, training programs, and educators shall be
collected in order to identify demand industries
and occupations. Industry and occupation de-
mand information should be published as fre-
quently as possible and bemade available through
centers.
2. Assessment. Individuals shall receive ba-

sic assessment regarding their own skills, inter-
ests, and related opportunities for employment
and training. Assessments are intended to pro-
vide individuals with realistic information in or-
der to guide them into training or employment si-
tuations. The basic assessment may be provided
by the center or by existing service providers such
as community colleges or by a combination of the
two.
3. Training accounts. Training accountsmay

be established for both basic skill development
and vocational or technical training. There shall
be no training assistance or limited training assis-
tance in those training areas a center has deter-
mined are oversupplied or are for general life im-
provement.
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4. Referral to training programs or jobs.
Basedupon individual assessments, a center shall
provide individuals with referrals to other com-
munity resources, trainingprograms, andemploy-
ment opportunities.
5. Job development and job placement. A

center shall be responsible for job development ac-
tivities and job placement services. A center shall
seek to create a strong tie to the local job market
by working with both business and union repre-
sentatives.
93 Acts, ch 97, §12; 96 Acts, ch 1186, §17

§84B.2, WORKFORCE DEVELOPMENT CENTERSWORKFORCE DEVELOPMENT CENTERS, §84B.2

84B.2 Workforce development centers —
location.
A workforce development center, as provided in

section 84B.1, shall be located in each service de-
livery area. Each workforce development center
shall also maintain a presence, through satellite

offices or electronic means, in each county located
within that service delivery area. For purposes of
this section, “service delivery area”means the area
included within a merged area, as defined in sec-
tion 260C.2, realigned to the closest county border
as determined by the department of workforce de-
velopment. However, if the state workforce devel-
opment board determines that an area of the state
would be adversely affected by the designation of
the service delivery areas by the department, the
department may, after consultation with the ap-
plicable regional advisory boards and with the ap-
proval of the state workforce development board,
make accommodations in determining the service
delivery areas, including, but not limited to, the
creation of anewservice delivery area. Inno event
shall the department create more than sixteen
service delivery areas.
96 Acts, ch 1186, §18

WORKERS’ COMPENSATION, Ch 85Ch 85, WORKERS’ COMPENSATION
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§85.1, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.1

85.1 Inapplicability of chapter.
Except as provided in subsection 6 of this sec-

tion, this chapter does not apply to:
1. Any employee engaged inany type of service

in or about a private dwelling except that after
July 1, 1997, this chapter shall apply to such per-
sons who earn one thousand five hundred dollars
ormore from such employer forwhomemployed at
the time of the injury during the twelve consecu-
tive months prior to the injury, provided the em-
ployee is not a regular member of the household.
For purposes of this subsection, “member of the
household” is defined to be the spouse of the em-
ployer or relatives of either the employer or spouse
residing on the premises of the employer.
2. Personswhose employment is purely casual

and not for the purpose of the employer’s trade or
business, except that after July 1, 1997, this chap-
ter shall apply to such employees who earn one
thousand five hundred dollars or more from such
employer for whom employed at the time of the in-
jury during the twelve consecutivemonths prior to
the injury.
3. Persons engaged in agriculture, insofar as

injuries incurred by employees while engaged in
agricultural pursuits or any operations immedi-
ately connected therewith whether on or off the
premises of the employer, except:
a. This chapter applies to persons not specifi-

cally exempted by paragraph “b” of this subsection
if at the time of injury the person is employed by
an employer whose total cash payroll to one or
more persons other than those exempted by para-
graph “b” of this subsection amounted to two thou-
sand five hundred dollars or more during the pre-
ceding calendar year.
b. The following persons or employees or

groups of employees are specifically included
within the exemption from coverage of this chap-
ter provided by this subsection:
(1) The spouse of the employer, parents, broth-

ers, sisters, children, and stepchildren of either
the employer or the spouse of the employer, and
the spouses of the brothers, sisters, children, and
stepchildren of either the employer or the spouse

of the employer.
(2) The spouse of a partner of a partnership,

the parents, brothers, sisters, children, and step-
children of either a partner or the spouse of a part-
ner, and the spouses of the brothers, sisters, chil-
dren, and stepchildren of either a partner or the
spouse of a partner, who are employed by the part-
nership and actually engaged in agricultural pur-
suits or operations immediately connected with
the agricultural pursuits either on or off the prem-
ises of the partnership. For the purpose of this sec-
tion, “partnership” includes partnerships, limited
partnerships, and joint ventures.
(3) Officers of a family farm corporation or

members of a limited liability company, spouses of
the officers ormembers, the parents, brothers, sis-
ters, children, and stepchildren of either the offi-
cers or members, or the spouses of the officers or
members, and the spouses of the brothers, sisters,
children, and stepchildren of either the officers or
members, or the spouses of the officers or mem-
bers who are employed by the corporation or limit-
ed liability company, the primary purpose of
which, although not necessarily the stated pur-
pose, is farming or ownership of agricultural land,
and who are actually engaged in agricultural pur-
suits or operations immediately connected with
the agricultural pursuits either on or off the prem-
ises of the corporation or limited liability company.
(4) A person engaged in agriculture as an own-

er of agricultural land, as a farm operator, or as a
person engaged in agriculture who is exempt from
coverage under this chapter by subsection 3, para-
graph “b”, subparagraph (1), (2), or (3), while ex-
changing labor with another owner of agricultural
land, farm operator, or person engaged in agricul-
turewho is exempt from coverage under this chap-
ter by subsection 3, paragraph “b”, subparagraph
(1), (2), or (3), for themutual benefit of all suchper-
sons.
4. Persons entitled to benefits pursuant to

chapters 410 and 411.
5. The president, vice president, secretary,

and treasurer of a corporation other than a family
farm corporation, not to exceed four officers per
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corporation, if such an officer knowingly and vol-
untarily rejects workers’ compensation coverage
pursuant to section 87.22.
6. Employersmaywith respect to an employee

or a classification of employees exempt fromcover-
age provided by this chapter pursuant to subsec-
tion 1, 2, 3, 4, or 5, other than the employee or clas-
sification of employeeswith respect towhomarule
of liability or a method of compensation is estab-
lished by the Congress of the United States, as-
sume a liability for compensation imposed upon
employers by this chapter, for the benefit of em-
ployees within the coverage of this chapter, by the
purchase of valid workers’ compensation insur-
ance specifically including the employee or classi-
fication of employees. The purchase of and accep-
tance by an employer of valid workers’ compensa-
tion insurance applicable to the employee or clas-
sification of employees constitutes an assumption
by the employer of liabilitywithout any further act
on the part of the employer, but only with respect
to the employee or classification of employees as
are within the coverage of the workers’ compensa-
tion insurance contract and only for the time peri-
od in which the insurance contract is in force.
Uponan election of such coverage, the employee or
classification of employees shall accept compensa-
tion in the manner provided by this chapter and
the employer shall be relieved from any other li-
ability for recovery of damage, or other compensa-
tion for injury.
[S13, §2477-m; C24, 27, 31, 35, 39, §1361; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.1; 82
Acts, ch 1161, §1, 2, ch 1221, §1]
83 Acts, ch 36, §1, 2, 8; 84 Acts, ch 1067, §14; 96

Acts, ch 1059, §1; 97 Acts, ch 43, §1, 2

§85.1A, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.1A

85.1A Proprietors, limited liability com-
pany members, limited liability partners,
and partners.
A proprietor, limited liability companymember,

limited liability partner, or partnerwho is actively
engaged in the proprietor’s, limited liability com-
panymember’s, limited liability partner’s, or part-
ner’s business on a substantially full-time basis
may elect to be covered by the workers’ compensa-
tion law of this state by purchasing valid workers’
compensation insurance specifically including the
proprietor, limited liability companymember, lim-
ited liability partner, or partner. The election
constitutes an assumption by the employer of
workers’ compensation liability for the proprietor,
limited liability company member, limited liabil-
ity partner, or partner for the time period inwhich
the insurance contract is in force. The proprietor,
limited liability company member, limited liabil-
ity partner, or partner shall accept compensation
in themanner provided by theworkers’ compensa-
tion lawand the employer is relieved fromany oth-
er liability for recovery of damages, or other com-

pensation for injury.
86 Acts, ch 1074, §1; 96 Acts, ch 1059, §2; 2001

Acts, ch 87, §1

§85.2, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.2

85.2 Compulsory when.
Where the state, county, municipal corporation,

school corporation, area education agency, or city
under any form of government is the employer, the
provisions of this chapter for the payment of com-
pensation and amount thereof for an injury sus-
tained by an employee of such employer shall be
exclusive, compulsory, and obligatory upon both
employer and employee, except as otherwise pro-
vided in section 85.1. For the purposes of this
chapter elected and appointed officials shall be
employees.
[S13, §2477-m; C24, 27, 31, 35, 39, §1362; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.2]

§85.3, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.3

85.3 Acceptance presumed — notice to
nonresident employers.
1. Every employer, not specifically excepted by

the provisions of this chapter, shall provide, se-
cure, and pay compensation according to the pro-
visions of this chapter for any and all personal in-
juries sustained by an employee arising out of and
in the course of the employment, and in such cases,
the employer shall be relieved from other liability
for recovery of damages or other compensation for
such personal injury.
2. Any employer who is a nonresident of this

state, for whomservices are performedwithin this
state by any employee, is deemed to be doing busi-
ness in this state by virtue of having such services
performed and the employer and employee shall
be subject to the jurisdiction of the workers’ com-
pensation commissioner and to all of the provi-
sions of this chapter, chapters 85A, 85B, 86, and
87, as to any and all personal injuries sustained by
the employee arising out of and in the course of
such employment within this state. In addition,
every corporation, individual, personal represen-
tative, partnership, or association that has the
necessary minimum contact with this state shall
be subject to the jurisdiction of the workers’ com-
pensation commissioner, and the workers’ com-
pensation commissioner shall hold such corpora-
tion, individual, personal representative, partner-
ship, or association amenable to suit in this state
in every case not contrary to the provisions of the
Constitution of the United States.
3. Service of process or original notice upon a

nonresident employer may be performed as pro-
vided in section 617.3 or as provided in the Iowa
rules of civil procedure. In addition, service may
be made on any corporation, individual, personal
representative, partnership, or association that
has the necessary minimum contact with this
state as provided in rule of civil procedure 1.305
within or without this state or, if such service can-
not be made, in any manner consistent with due
process of law prescribed by the workers’ compen-
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sation commissioner.
In addition to those persons authorized to re-

ceive personal service as in civil actions as per-
mitted by chapter 17A and this chapter, such em-
ployer shall be deemed to have appointed the sec-
retary of state of this state as its lawful attorney
uponwhommay be served or delivered any and all
notices authorized or required by the provisions of
this chapter, chapters 85A, 85B, 86, 87, and 17A,
and to agree that anyandall such services or deliv-
eries of notice on the secretary of state shall be of
the same legal force and validity as if personally
served upon or delivered to such nonresident em-
ployer in this state.
This section does not limit or affect the right to

serve an original notice upon any corporation, in-
dividual, personal representative, partnership, or
association within or without this state in any
manner otherwise permitted by statute or rule.
4. For purposes of this section, a nonresident

employer is any employer that is not a resident of
Iowa as defined in section 617.3.
[S13, §2477-m; C24, 27, 31, 35, 39, §1363; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.3]
98 Acts, ch 1061, §11; 2000 Acts, ch 1007, §1;

2000 Acts, ch 1232, §46

§85.4, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.4

85.4 to 85.15 Repealed by 70 Acts, ch 1051,
§ 3.

§85.16, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.16

85.16 Willful injury — intoxication.
No compensation under this chapter shall be al-

lowed for an injury caused:
1. By the employee’swillful intent to injure the

employee’s self or to willfully injure another.
2. By the employee’s intoxication, which did

not arise out of and in the course of employment
but which was due to the effects of alcohol or an-
other narcotic, depressant, stimulant, hallucino-
genic, or hypnotic drugnot prescribedbyanautho-
rized medical practitioner, if the intoxication was
a substantial factor in causing the injury.
3. By the willful act of a third party directed

against the employee for reasons personal to such
employee.
[S13, §2477-m, -m1; C24, 27, 31, 35, 39, §1376;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.16]
83 Acts, ch 105, §1

§85.17, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.17

85.17 Repealed by 70 Acts, ch 1051, § 5.

§85.18, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.18

85.18 Contract to relieve not operative.
No contract, rule, or device whatsoever shall op-

erate to relieve the employer, in whole or in part,
fromany liability created by this chapter except as
herein provided.
[S13, §2477-m7; C24, 27, 31, 35, 39, §1378;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.18]

§85.19, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.19

85.19 Repealed by 70 Acts, ch 1051, § 5.

85.20 Rights of employee exclusive.
The rights and remedies provided in this chap-

ter, chapter 85A or chapter 85B for an employee,
or a student participating in a school-to-work pro-
gramas provided in section85.61, onaccount of in-
jury, occupational disease or occupational hearing
loss for which benefits under this chapter, chapter
85A or chapter 85B are recoverable, shall be the
exclusive and only rights and remedies of the em-
ployee or student, the employee’s or student’s per-
sonal or legal representatives, dependents, or next
of kin, at common law or otherwise, on account of
such injury, occupational disease, or occupational
hearing loss against any of the following:
1. Against the employee’s employer.
2. Against any other employee of such employ-

er, provided that such injury, occupational disease,
or occupational hearing loss arises out of and in
the course of such employment and is not caused
by the other employee’s gross negligence amount-
ing to such lack of care as to amount to wanton ne-
glect for the safety of another.
3. For a student participating in a school-to-

work program, against the student’s school dis-
trict of residence, receiving school district if the
student is participating in open enrollment under
section 282.18, accredited nonpublic school, com-
munity college, anddirectors, officers, authorities,
and employees of the applicable school corpora-
tion.
[S13, §2477-m2; C24, 27, 31, 35, 39, §1380;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.20]
97 Acts, ch 37, §1

§85.21, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.21

85.21 Payments concerning liability dis-
putes.
1. The workers’ compensation commissioner

may order any number or combination of alleged
workers’ compensation insurance carriers and al-
leged employers, which are parties to a contested
case or to adisputewhich could culminate in a con-
tested case, to pay all or part of the benefits due to
an employee or an employee’s dependent or legal
representative if any of the carriers or employers
agree, or the commissioner determines after an
evidentiary hearing, that one or more of the carri-
ers or employers is liable to the employee or to the
employee’s dependent or legal representative for
benefits under this chapter or under chapter 85A
or 85B, but the carriers or employers cannot agree,
or the commissioner has not determined which
carriers or employers are liable.
2. Unless waived by the carriers or employers

ordered to pay benefits, the workers’ compensa-
tion commissioner shall order an employer, which
is not ordered to pay benefits and which does not
have in force a policy of workers’ compensation in-
surance issued by any carrier which is a party to
the case or dispute and covering the claimmade by
the employee or the employee’s dependent or legal
representative, to post a bond or to deposit cash
with the commissioner equal to the benefits paid
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or to be paid by the carriers or employers ordered
to pay benefits. If any employer is ordered by the
commissioner to post bond or to deposit cash, the
employers or carriers ordered to pay benefits are
not obligated to pay benefits until the bond is
posted or the cash is deposited. The commissioner
mayorder the bondor cashdeposit to be increased.
3. When liability is finally determined by the

workers’ compensation commissioner, the com-
missioner shall order the carriers or employers li-
able to the employee or to the employee’s depen-
dent or legal representative to reimburse the car-
riers or employers which are not liable but were
required to pay benefits. Benefits paid or reim-
bursed pursuant to an order authorized by this
section do not require the filing of a memorandum
of agreement. However, a contested case for bene-
fits under this chapter or under chapter 85A or
85B shall not be maintained against a party to a
case or dispute resulting in an order authorized by
this section unless the contested case is com-
menced within three years from the date of the
last benefit payment under the order. The com-
missionermaydetermine liability for the payment
of workers’ compensation benefits under this sec-
tion.
[C77, 79, 81, §86.20; 82 Acts, ch 1161, §22]
98 Acts, ch 1061, §11

§85.22, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.22

85.22 Liability of others — subrogation.
When an employee receives an injury or incurs

an occupational disease or an occupational hear-
ing loss for which compensation is payable under
this chapter, chapter 85A or chapter 85B, and
which injury or occupational disease or occupa-
tional hearing loss is caused under circumstances
creating a legal liability against some person, oth-
er than the employee’s employer or any employee
of such employer as provided in section 85.20 to
pay damages, the employee, or the employee’s de-
pendent, or the trustee of such dependent, may
take proceedings against the employer for com-
pensation, and the employee or, in case of death,
the employee’s legal representative may also
maintain an action against such third party for
damages. When an injured employee or the em-
ployee’s legal representative brings an action
against such third party, a copy of the original no-
tice shall be served upon the employer by the
plaintiff, not less than ten days before the trial of
the case, but a failure to give such notice shall not
prejudice the rights of the employer, and the fol-
lowing rights and duties shall ensue:
1. If compensation is paid the employee or de-

pendent or the trustee of such dependent under
this chapter, the employer by whom the same was
paid, or the employer’s insurer which paid it, shall
be indemnified out of the recovery of damages to
the extent of the payment so made, with legal in-
terest, except for such attorney fees as may be al-
lowed, by the district court, to the injured em-

ployee’s attorney or the attorney of the employee’s
personal representative, and shall have a lien on
the claim for such recovery and the judgment
thereon for the compensation for which the em-
ployer or insurer is liable. In order to continue and
preserve the lien, the employer or insurer shall,
within thirty days after receiving notice of such
suit from the employee, file, in the office of the
clerk of the court where the action is brought, no-
tice of the lien.
2. In case the employee fails to bring such ac-

tion within ninety days, or where a city or a city
under special charter is such third party, within
thirty days after written notice so to do given by
the employer or the employer’s insurer, as the case
may be, then the employer or the insurer shall be
subrogated to the rights of the employee to main-
tain the action against such third party, and may
recover damages for the injury to the same extent
that the employee might. In case of recovery, the
court shall enter judgment for distribution of the
proceeds thereof as follows:
a. A sum sufficient to repay the employer for

the amount of compensation actually paid by the
employer to that time.
b. A sum sufficient to pay the employer the

present worth, computed at the interest rate pro-
vided in section 535.3 for court judgments and de-
crees, of the future payments of compensation for
which the employer is liable, but the sum is not a
final adjudication of the future payments which
the employee is entitled to receive and if the sum
receivedby the employer is in excess of the amount
required to pay the compensation, the excess shall
be paid to the employee.
c. The balance, if any, shall be paid over to the

employee.
3. Before a settlement shall become effective

between an employee or an employer and such
third party who is liable for the injury, it must be
with the written consent of the employee, in case
the settlement is between the employer or insurer
and such third person; and the consent of the em-
ployer or insurer, in case the settlement is be-
tween the employee and such third party; or on re-
fusal of consent, in either case, thenupon thewrit-
ten approval of the workers’ compensation com-
missioner.
4. A written memorandum of any settlement,

ifmade, shall be filed by the employer or insurance
carrier in the office of the workers’ compensation
commissioner.
5. For subrogation purposes hereunder, any

payment made unto an injured employee, the em-
ployee’s guardian, parent, next friend, or legal rep-
resentative, by or on behalf of any third party, or
the third party’s principal or agent liable for, con-
nected with, or involved in causing an injury to
such employee shall be considered as having been
so paid as damages resulting from and because
said injurywas causedunder circumstances creat-
inga legal liability against said thirdparty,wheth-
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er such payment be made under a covenant not to
sue, compromise settlement, denial of liability or
otherwise.
6. When the state of Iowa has paid any com-

pensation or benefits under the provisions of this
chapter, the word “employer” as used in this sec-
tion shall mean and include the state of Iowa.
[S13, §2477-m6; C24, 27, 31, 35, 39, §1382;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.22]
83 Acts, ch 105, §2; 98 Acts, ch 1061, §11

§85.23, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.23

85.23 Notice of injury — failure to give.
Unless the employer or the employer’s repre-

sentative shall have actual knowledge of the oc-
currence of an injury received within ninety days
from the date of the occurrence of the injury, or un-
less the employee or someone on the employee’s
behalf or a dependent or someone on the depen-
dent’s behalf shall give notice thereof to the em-
ployer within ninety days from the date of the oc-
currence of the injury, no compensation shall be al-
lowed.
[S13, §2477-m8; C24, 27, 31, 35, 39, §1383;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.23]

§85.24, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.24

85.24 Form of notice.
No particular form of notice shall be required,

but may be substantially as follows:

To . . . . . . . . . . . . . . . . . . . . . . . .
You are hereby notified that on or about the

. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year), personal injury was sustained by
. . . . . . . . . . . . , while in your employ at
. . . . . . . . . . . . . (Give name and place employed
and point where located when injury occurred.)
and that compensation will be claimed therefor.

Signed . . . . . . . . . . . . . . . . . . . . .

No variation from this form of notice shall be
material if the notice is sufficient to advise the em-
ployer that a certain employee, by name, received
an injury in the course of employment on or about
a specified time, at or near a certain place.
[S13, §2477-m8; C24, 27, 31, 35, 39, §1384;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.24]
2000 Acts, ch 1058, §56
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85.25 Service of notice.
The noticemay be served on anyone uponwhom

anoriginal noticemaybe served in civil cases. Ser-
vice may be made by any person, who shall make
return verified by affidavit upon a copy of the no-
tice, showing the date and place of service and
upon whom served; but no special form of the re-
turn of service of the notice shall be required. It
shall be sufficient if the facts therefrom can be rea-
sonably ascertained. The return of service may be
amended at any time.

[S13, §2477-m8; C24, 27, 31, 35, 39, §1385;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.25]

Service of notice, R.C.P. 1.305, 1.306
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85.26 Limitation of actions — who may
maintain action.
1. An original proceeding for benefits under

this chapter or chapter 85A, 85B, or 86, shall not
be maintained in any contested case unless the
proceeding is commenced within two years from
the date of the occurrence of the injury for which
benefits are claimed or, if weekly compensation
benefits are paid under section 86.13, within three
years from the date of the last payment of weekly
compensation benefits.
2. An award for payments or an agreement for

settlement provided by section 86.13 for benefits
under this chapter or chapter 85A or 85B, where
the amount has not been commuted, may be re-
viewed upon commencement of reopening pro-
ceedings by the employer or the employee within
three years from the date of the last payment of
weekly benefits made under the award or agree-
ment. If an award for payments or agreement for
settlement as provided by section 86.13 for bene-
fits under this chapter or chapter 85A or 85B has
been made and the amount has not been com-
muted, or if a denial of liability is not filedwith the
workers’ compensation commissioner and notice
of the denial is not mailed to the employee, in the
form and manner required by the commissioner,
within sixmonths of the commencement ofweekly
compensation benefits, the commissioner may at
any time upon proper application make a deter-
mination and appropriate order concerning the
entitlement of an employee to benefits provided
for in section 85.27. The failure to file a denial of
liability does not constitute an admission of liabil-
ity under this chapter or chapter 85A, 85B, or 86.
3. Notwithstanding chapter 17A, the filing

with the workers’ compensation commissioner of
the original notice or petition for an original pro-
ceeding or an original notice or petition to reopen
an award or agreement of settlement provided by
section 86.13, for benefits under this chapter or
chapter 85A or 85B is the only act constituting
“commencement” for purposes of this section.
4. No claim or proceedings for benefits shall be

maintained by any person other than the injured
employee, or the employee’s dependent or legal
representative if entitled to benefits.
[S13, §2477-m34; C24, 27, 31, 35, 39, §1386,

1457;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §85.26,
86.34; C79, 81, §85.26; 82 Acts, ch 1161, §3]
83 Acts, ch 105, §3; 84 Acts, ch 1067, §15; 98

Acts, ch 1061, §3, 11
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85.27 Services — release of information
— charges— payment—debt collection pro-
hibited.
1. The employer, for all injuries compensable

under this chapter or chapter 85A, shall furnish
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reasonable surgical, medical, dental, osteopathic,
chiropractic, podiatric, physical rehabilitation,
nursing, ambulance and hospital services and
supplies therefor and shall allow reasonably nec-
essary transportation expenses incurred for such
services. The employer shall also furnish reason-
able and necessary crutches, artificial members
and appliances but shall not be required to furnish
more than one set of permanent prosthetic de-
vices.
2. Any employee, employer or insurance carri-

er making or defending a claim for benefits agrees
to the release of all information to which the em-
ployee, employer, or carrier has access concerning
the employee’s physical or mental condition rela-
tive to the claim and further waives any privilege
for the release of the information. The informa-
tion shall be made available to any party or the
party’s representative upon request. Any institu-
tion or person releasing the information to a party
or the party’s representative shall not be liable
criminally or for civil damages by reason of the re-
lease of the information. If release of information
is refused the party requesting the information
may apply to the workers’ compensation commis-
sioner for relief. The information requested shall
be submitted to the workers’ compensation com-
missioner who shall determine the relevance and
materiality of the information to the claim and en-
ter an order accordingly.
3. Notwithstanding section 85.26, subsection

4, charges believed to be excessive or unnecessary
may be referred by the employer, insurance carri-
er, or health service provider to the workers’ com-
pensation commissioner for determination, and
the commissioner may utilize the procedures pro-
vided in sections 86.38 and 86.39, or set by rule,
and conduct such inquiry as the commissioner
deems necessary. Any health service provider
charges not in dispute shall be paid directly to the
health service provider prior to utilization of pro-
cedures provided in sections 86.38 and 86.39 or set
by rule. A health service provider rendering treat-
ment to an employee whose injury is compensable
under this section agrees to be bound by such
charges as allowed by the workers’ compensation
commissioner and shall not recover in law or equi-
ty any amount in excess of charges set by the com-
missioner. When a dispute under chapter 85, 85A,
or 85B regarding reasonableness of a fee for medi-
cal services arises between a health service pro-
vider and an employer or insurance carrier, the
health service provider, employer, or insurance
carrier shall not seek payment from the injured
employee.
4. For purposes of this section, the employer is

obliged to furnish reasonable services and sup-
plies to treat an injured employee, and has the
right to choose the care. The treatmentmust be of-
fered promptly and be reasonably suited to treat
the injurywithout undue inconvenience to the em-
ployee. If the employee has reason to be dissatis-

fied with the care offered, the employee should
communicate the basis of such dissatisfaction to
the employer, in writing if requested, following
which the employer and the employee may agree
to alternate care reasonably suited to treat the in-
jury. If the employer and employee cannot agree
on such alternate care, the commissioner may,
upon application and reasonable proofs of the
necessity therefor, allow and order other care. In
an emergency, the employee may choose the em-
ployee’s care at the employer’s expense, provided
the employer or the employer’s agent cannot be
reached immediately. An application made under
this subsection shall be consideredanoriginal pro-
ceeding for purposes of commencement and con-
tested case proceedings under section 85.26. The
hearing shall be conducted pursuant to chapter
17A. Before a hearing is scheduled, the parties
may choose a telephone hearing or an in-person
hearing. A request for an in-person hearing shall
be approved unless the in-person hearing would
be impractical because of the distance between the
parties to the hearing. The workers’ compensa-
tion commissioner shall issue a decision within
tenworking days of receipt of an application for al-
ternate care made pursuant to a telephone hear-
ing or within fourteen working days of receipt of
an application for alternate caremade pursuant to
an in-person hearing. The employer shall notify
an injured employee of the employee’s ability to
contest the employer’s choice of care pursuant to
this subsection.
5. When an artificial member or orthopedic

appliance, whether or not previously furnished by
the employer, is damaged ormade unusable by cir-
cumstances arising out of and in the course of em-
ployment other than through ordinary wear and
tear, the employer shall repair or replace it. When
any crutch, artificialmember or appliance, wheth-
er or not previously furnished by the employer, ei-
ther is damaged or made unusable in conjunction
with a personal injury entitling the employee to
disability benefits, or services as provided by this
section or is damaged in connectionwith employee
actions taken which avoid such personal injury,
the employer shall repair or replace it.
6. While a contested case proceeding for deter-

mination of liability for workers’ compensation
benefits is pending before the workers’ compensa-
tion commissioner relating to an injury alleged to
have given rise to treatment, no debt collection, as
defined by section 537.7102, shall be undertaken
against an employee or the employee’s dependents
for the collection of charges for that treatment ren-
dered an employee by any health service provider.
However, the health service provider may send
one itemized written bill to the employee setting
forth the amount of the charges in connectionwith
the treatment after notification of the contested
case proceeding.
7. If, after the third day of incapacity to work

following the date of sustaining a compensable in-
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jury which does not result in permanent partial
disability, or if, at any time after sustaining a com-
pensable injury which results in permanent par-
tial disability, an employee, who is not receiving
weekly benefits under section 85.33 or section
85.34, subsection 1, returns to work and is re-
quired to leave work for one full day or less to re-
ceive services pursuant to this section, the em-
ployee shall be paid an amount equivalent to the
wages lost at the employee’s regular rate of pay for
the time the employee is required to leave work.
The employer shallmake the payments under this
subsection as wages to the employee after making
such deductions from the amount as legally re-
quired or customarily made by the employer from
wages. Payments made under this subsection
shall be required to be reimbursedpursuant to any
insurance policy covering workers’ compensation.
Payments under this subsection shall not be con-
strued to be payment of weekly benefits.
[S13, §2477-m9; C24, 27, 31, 35, 39, §1387;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.27; 82
Acts, ch 1161, §4]
92Acts, ch 1120, §1; 92Acts, ch 1181, §1; 94Acts,

ch 1065, §1, 2; 98 Acts, ch 1061, §11; 2001 Acts, ch
87, §2
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85.28 Burial expense.
When death ensues from the injury, the employ-

er shall pay the reasonable expenses of burial of
such employee, not to exceed five thousand dol-
lars, which shall be in addition to other compensa-
tion or any other benefit provided for in this chap-
ter.
[S13, §2477-m9; C24, 27, 31, 35, 39, §1388;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.28]
92 Acts, ch 1031, §1
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85.29 Liability in case of no dependents.
When the injury causes death of an employee

who leaves no dependents, then the employer
shall pay the reasonable expense of the employee’s
sickness, if any, and the expense of burial, as pro-
vided in sections 85.27 and 85.28, and this shall be
the only compensation; provided that if, from the
date of the injury until the date of the death, any
weekly compensation shall have become due and
unpaid up to the time of the death, the same shall
be payable to the estate of the deceased employee.
[S13, §2477-m9; C24, 27, 31, 35, 39, §1389;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.29]
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85.30 Maturity date and interest.
Compensation payments shall be made each

week beginning on the eleventh day after the inju-
ry, and each week thereafter during the period for
which compensation is payable, and if not paid
when due, there shall be added to the weekly com-
pensation payments, interest at the rate provided
in section 535.3 for court judgments and decrees.
[C24, 27, 31, 35, 39, §1391; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §85.30; 82 Acts, ch 1161,
§5]
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85.31 Death cases — dependents.
1. When death results from the injury, the em-

ployer shall pay the dependents who were wholly
dependent on the earnings of the employee for
support at the time of the injury, during their life-
time, compensation upon the basis of eighty per-
cent per week of the employee’s average weekly
spendable earnings, commencing from the date of
death as follows:
a. To the surviving spouse for life or until re-

marriage, provided that upon remarriage two
years’ benefits shall be paid to the surviving
spouse in a lump sum, if there are no children en-
titled to benefits.
b. To any child of the deceased until the child

shall reach the age of eighteen, provided that a
child beyond eighteen years of age shall receive
benefits to the age of twenty-five if actually depen-
dent, and the fact that a child is under twenty-five
years of age and is enrolled as a full-time student
in any accredited educational institution shall be
a prima facie showing of actual dependency.
c. To any child who was physically or mentally

incapacitated from earning at the time of the inju-
ry causing death for the duration of the incapacity
from earning.
d. To all other dependents as defined in section

85.44 for the duration of the incapacity from earn-
ing.
The weekly benefit amount shall not exceed a

weekly benefit amount, rounded to the nearest
dollar, equal to two hundred percent of the state-
wide average weekly wage paid employees as de-
termined by the department of workforce develop-
ment under section 96.19, subsection 36, and in ef-
fect at the timeof the injury. Theminimumweekly
benefit amount shall be equal to the weekly bene-
fit amount of a person whose gross weekly earn-
ings are thirty-five percent of the statewide aver-
age weekly wage. Such compensation shall be in
addition to the benefits provided by sections 85.27
and 85.28.
2. When the injury causes the death of aminor

employee whose earnings were received by the
parent and such parent was wholly dependent
upon the earnings of the minor employee for sup-
port at the time of the injury, the compensation to
be paid such parent shall be theweekly compensa-
tion for an adult with like earnings. For the pur-
poses of this sectiona stepparent shall be regarded
as a parent only when the stepparent has actually
received the stepparent’s principal support from
the stepchild who died as a result of compensable
injuries.
3. If the employee leaves dependents only par-

tially dependent upon the employee’s earnings for
support at the time of the injury, the weekly com-
pensation to be paid as aforesaid, shall be equal to
the same proportion of the weekly payments for
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the benefit of persons wholly dependent as the
amount contributed by the employee to such par-
tial dependents bears to the annual earnings of
the deceased at the time of the injury.
4. Where an employee is entitled to compensa-

tion under this chapter for an injury received, and
death ensues from any cause not resulting from
the injury for which the employee was entitled to
the compensation, payments of the unpaid bal-
ance for such injury shall cease and all liability
therefor shall terminate.
5. Except as otherwise provided by treaty,

whenever, under the provisions of this and chap-
ters 86 and 87, compensation is payable to a de-
pendent who is an alien not residing in the United
States at the time of the injury, the employer shall
pay fifty percent of the compensationherein other-
wise provided to such dependent, and the other
fifty percent shall be paid into the second injury
fund in the custody of the treasurer of state. But
if the nonresident alien dependent is a citizen of a
government having a compensation law which ex-
cludes citizens of the United States, either resi-
dent or nonresident, from partaking of the bene-
fits of such law in as favorable degree as herein ex-
tended to thenonresident alien, then said compen-
sation which would otherwise be payable to such
dependent shall be paid into the second injury
fund in the custody of the treasurer of state.
[S13, §2477-m9, -m10; C24, 27, 31, 35, 39,

§1392;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§85.31; 82 Acts, ch 1161, §6]
87 Acts, ch 111, §1; 94 Acts, ch 1065, §3; 96 Acts,

ch 1186, §23
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85.32 When compensation begins.
Except as to injuries resulting in permanent

partial disability, compensation shall begin on the
fourth day of disability after the injury.
If the period of incapacity extends beyond the

fourteenth day following the date of injury, then
the compensation due during the third week shall
be increased by adding thereto an amount equal to
three days of compensation.
[S13, §2477-m9; C24, 27, 31, 35, 39, §1393;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.32]
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85.33 Temporary total and temporary
partial disability.
1. Except as provided in subsection 2 of this

section, the employer shall pay to an employee for
injury producing temporary total disability week-
ly compensation benefits, as provided in section
85.32, until the employee has returned to work or
is medically capable of returning to employment
substantially similar to the employment in which
the employee was engaged at the time of injury,
whichever occurs first.
2. “Temporary partial disability” or “tempo-

rarily, partially disabled” means the condition of
an employee for whom it is medically indicated

that the employee is not capable of returning to
employment substantially similar to the employ-
ment in which the employee was engaged at the
time of injury, but is able to perform other work
consistent with the employee’s disability. “Tempo-
rary partial benefits” means benefits payable, in
lieu of temporary total disability and healing peri-
od benefits, to an employee because of the em-
ployee’s temporary partial reduction in earning
ability as a result of the employee’s temporary par-
tial disability. Temporary partial benefits shall
not be considered benefits payable to an employee,
upon termination of temporary partial or tempo-
rary total disability, the healing period, or perma-
nent partial disability, because the employee is not
able to secure work paying weekly earnings equal
to the employee’s weekly earnings at the time of
injury.
3. If an employee is temporarily, partially dis-

abled and the employer for whom the employee
was working at the time of injury offers to the em-
ployee suitable work consistent with the em-
ployee’s disability the employee shall accept the
suitable work, and be compensated with tempo-
rary partial benefits. If the employee refuses to ac-
cept the suitable work with the same employer,
the employee shall not be compensated with tem-
porary partial, temporary total, or healing period
benefits during the period of the refusal. If suit-
able work is not offered by the employer for whom
the employeewasworking at the time of the injury
and the employeewho is temporarily partially dis-
abled elects to perform work with a different em-
ployer, the employee shall be compensated with
temporary partial benefits.
4. If an employee is entitled to temporary par-

tial benefits under subsection 3 of this section, the
employer for whom the employee was working at
the time of injury shall pay to the employeeweekly
compensation benefits, as provided in section
85.32, for and during the period of temporary par-
tial disability. The temporary partial benefit shall
be sixty-six and two-thirds percent of the differ-
ence between the employee’s weekly earnings at
the time of injury, computed in compliance with
section 85.36, and the employee’s actual gross
weekly income from employment during the peri-
od of temporary partial disability. If at the time of
injury an employee is paid on the basis of the out-
put of the employee, with a minimum guarantee
pursuant to awritten employment agreement, the
minimum guarantee shall be used as the em-
ployee’s weekly earnings at the time of injury.
However, the weekly compensation benefits shall
not exceed the payments to which the employee
would be entitled under section 85.36 or section
85.37, or under subsection 1 of this section.
5. If an employee sustains an injury arising

out of and in the course of employment while re-
ceiving temporary partial disability benefits, the
rate of weekly compensation benefits shall be
based on the employee’s weekly earnings at the
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time of the injury producing temporarypartial dis-
ability.
6. For purposes of this section and section

85.34, subsection 1, “employment substantially
similar to the employment in which the employee
was engaged at the time of injury” includes, for
purposes of an individual who was injured in the
course of performing as a professional athlete, any
employment the individual has previously per-
formed.
[S13, §2477-m9; C24, 27, 31, 35, 39, §1394;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.33; 82
Acts, ch 1161, §7]
94 Acts, ch 1065, §4; 97 Acts, ch 48, §1
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85.34 Permanent disabilities.
Compensation for permanent disabilities and

during a healing period for permanent partial dis-
abilities shall be payable to an employee as pro-
vided in this section. In the event weekly compen-
sation under section 85.33 had been paid to any
person for the same injury producing a permanent
partial disability, any such amounts so paid shall
be deducted from the amount of compensation
payable for the healing period.
1. Healing period. If an employee has suf-

fered a personal injury causing permanent partial
disability for which compensation is payable as
provided in subsection 2 of this section, the em-
ployer shall pay to the employee compensation for
a healing period, as provided in section 85.37, be-
ginning on the first day of disability after the inju-
ry, and until the employee has returned to work or
it is medically indicated that significant improve-
ment from the injury is not anticipated or until the
employee is medically capable of returning to em-
ployment substantially similar to the employment
in which the employee was engaged at the time of
injury, whichever occurs first.
2. Permanent partial disabilities. Compen-

sation for permanent partial disability shall begin
at the termination of the healing period provided
in subsection 1. The compensation shall be in
addition to the benefits provided by sections 85.27
and 85.28. The compensation shall be based upon
the extent of the disability and upon the basis of
eighty percent per week of the employee’s average
spendable weekly earnings, but not more than a
weekly benefit amount, rounded to the nearest
dollar, equal to one hundred eighty-four percent of
the statewide average weekly wage paid em-
ployees as determined by the department of work-
force development under section 96.19, subsection
36, and in effect at the time of the injury. Themini-
mum weekly benefit amount shall be equal to the
weekly benefit amount of a person whose gross
weekly earnings are thirty-five percent of the
statewide average weekly wage. For all cases of
permanent partial disability compensation shall
be paid as follows:
a. For the loss of a thumb, weekly compensa-

tion during sixty weeks.
b. For the loss of a first finger, commonly called

the index finger, weekly compensation during
thirty-five weeks.
c. For the loss of a second finger, weekly com-

pensation during thirty weeks.
d. For the loss of a third finger, weekly com-

pensation during twenty-five weeks.
e. For the loss of a fourth finger, commonly

called the little finger, weekly compensation dur-
ing twenty weeks.
f. The loss of the first or distal phalange of the

thumb or of any finger shall equal the loss of one-
half of such thumb or finger and the weekly com-
pensation shall be paid during one-half of the time
but not to exceed one-half of the total amount for
the loss of such thumb or finger.
g. The loss of more than one phalange shall

equal the loss of the entire finger or thumb.
h. For the loss of a great toe,weekly compensa-

tion during forty weeks.
i. For the loss of one of the toes other than the

great toe, weekly compensation during fifteen
weeks.
j. The loss of the first phalange of any toe shall

equal the loss of one-half of such toe and the week-
ly compensation shall be paid during one-half of
the time but not to exceed one-half of the total
amount provided for the loss of such toe.
k. The loss of more than one phalange shall

equal the loss of the entire toe.
l. For the loss of a hand, weekly compensation

during one hundred ninety weeks.
m. The loss of two-thirds of that part of an arm

between the shoulder joint and the elbow joint
shall equal the loss of an arm and the compensa-
tion therefor shall beweekly compensation during
two hundred fifty weeks.
n. For the loss of a foot, weekly compensation

during one hundred fifty weeks.
o. The loss of two-thirds of that part of a leg be-

tween the hip joint and the knee joint shall equal
the loss of a leg, and the compensation therefor
shall beweekly compensation during two hundred
twenty weeks.
p. For the loss of an eye, weekly compensation

during one hundred forty weeks.
q. For the loss of an eye, the other eye having

been lost prior to the injury, weekly compensation
during two hundred weeks.
r. (1) For the loss of hearing, other than occu-

pational hearing loss as defined in section 85B.4,
weekly compensation during fifty weeks, and for
the loss of hearing in both ears, weekly compensa-
tion during one hundred seventy-five weeks.
(2) For occupational hearing loss, weekly com-

pensation as provided in chapter 85B.
s. The loss of both arms, or both hands, or both

feet, or both legs, or both eyes, or any two thereof,
caused by a single accident, shall equal five hun-
dred weeks and shall be compensated as such;
however, if said employee is permanently and to-
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tally disabled the employee may be entitled to
benefits under subsection 3.
t. For permanent disfigurement of the face or

headwhich shall impair the future usefulness and
earnings of the employee in the employee’s occupa-
tion at the time of receiving the injury, weekly
compensation, for such period as may be deter-
mined by the workers’ compensation commission-
er according to the severity of the disfigurement,
but not to exceed one hundred fifty weeks.
u. In all cases of permanent partial disability

other than those hereinabove described or re-
ferred to in paragraphs “a” through “t” hereof, the
compensation shall be paid during the number of
weeks in relation to five hundredweeks as the dis-
ability bears to the body of the injured employee as
a whole.
If it is determined that an injury has produced

a disability less than that specifically described in
said schedule, compensation shall be paid during
the lesser number of weeks of disability deter-
mined, as will not exceed a total amount equal to
the same percentage proportion of said scheduled
maximum compensation.
3. Permanent total disability. Compensation

for an injury causing permanent total disability
shall be upon the basis of eighty percent per week
of the employee’s average spendable weekly earn-
ings, but not more than a weekly benefit amount,
rounded to the nearest dollar, equal to two hun-
dred percent of the statewide average weekly
wage paid employees as determined by the depart-
ment of workforce development under section
96.19, subsection36, and ineffect at the time of the
injury. The minimum weekly benefit amount is
equal to the weekly benefit amount of a person
whose gross weekly earnings are thirty-five per-
cent of the statewide average weekly wage. The
weekly compensation is payable during the period
of the employee’s disability.
Such compensation shall be in addition to the

benefits provided in sections 85.27 and 85.28. No
compensation shall be payable under this subsec-
tion for any injury for which compensation is pay-
able under subsection 2 of this section. In the
event compensation has been paid to any person
under anyprovision of this chapter, chapter 85Aor
chapter 85B for the same injury producing a total
permanent disability, any such amounts so paid
shall be deducted from the total amount of com-
pensation payable for such permanent total dis-
ability.
4. Credits for excess payments. If an employ-

ee is paidweekly compensationbenefits for tempo-
rary total disability under section 85.33, subsec-
tion 1, for a healing period under section 85.34,
subsection 1, or for temporary partial disability
under section 85.33, subsection 2, in excess of that
required by this chapter and chapters 85A, 85B,
and 86, the excess shall be credited against the li-
ability of the employer for permanent partial dis-
ability under section 85.34, subsection 2, provided

that the employer or the employer’s representa-
tive has acted in good faith in determining and no-
tifying an employee when the temporary total dis-
ability, healing period, or temporary partial dis-
ability benefits are terminated.
5. Recovery of employee overpayment. If an

employee is paid any weekly benefits in excess of
that required by this chapter and chapters 85A,
85B, and 86, the excess paid by the employer shall
be credited against the liability of the employer for
any future weekly benefits due pursuant to sub-
section 2, for a subsequent injury to the same em-
ployee. An overpayment can be established only
when the overpayment is recognized in a settle-
ment agreement approved under section 86.13,
pursuant to final agency action in a contested case
which was commenced within three years from
the date thatweekly benefitswere last paid for the
claim for which the benefits were overpaid, or pur-
suant to final agency action in a contested case for
a prior injury to the same employee. The credit
shall remain available for eight years after the
date the overpayment was established. If an over-
payment is established pursuant to this subsec-
tion, the employee and employer may enter into a
written settlement agreement providing for the
repayment by the employee of the overpayment.
The agreement is subject to the approval of the
workers’ compensation commissioner. The em-
ployer shall not take any adverse action against
the employee for failing to agree to such a written
settlement agreement.
6. Professional athlete. For purposes of sub-

section 2, paragraph “u”, a determination of the
degree of permanent disability of an individual
who was injured in the course of performing as a
professional athlete shall not be determined based
upon employment as a professional athlete but
shall be determined based upon other occupations
the individual has previously performed or was
reasonably suited to perform at the time of the in-
jury.
[S13, §2477-m9; C24, 27, 31, 35, 39, §1394 –

1396; C46, 50, 54, 58, §85.33 – 85.35; C62, 66, 71,
73, 75, 77, 79, 81, §85.34; 82 Acts, ch 1161, §8 – 11]
87 Acts, ch 111, §2, 3; 94 Acts, ch 1065, §5 – 7; 96

Acts, ch 1186, §23; 97 Acts, ch 48, §2; 98 Acts, ch
1061, §4, 11; 98 Acts, ch 1160, §1

§85.35, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.35

85.35 Settlement in contested case.
The parties to a contested case or persons who

are involved in a dispute which could culminate in
a contested casemay enter into a settlement of any
claim arising under this chapter or chapter 85A,
85B, or 86, providing for final disposition of the
claim, provided that no final disposition affecting
rights to future benefitsmay be hadwhen the only
dispute is the degree of disability resulting from
an injury for which an award for payments or
agreement for settlement under section 86.13 has
beenmade. The settlement shall be inwriting and
submitted to the workers’ compensation commis-
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sioner for approval.
The parties may agree that settlement pro-

ceeds, which are paid in a lump sum, are intended
to compensate the injured worker at a given
monthly or weekly rate over the life expectancy of
the injured worker. If such an agreement is
reached, neither the weekly compensation rate
which either has been paid, or should have been
paid, throughout the case, nor the maximum stat-
utoryweekly rate applicable to the injury shall ap-
ply. Instead, the rate set forth in the settlement
agreement shall be the rate for the case.
The settlement shall not be approvedunless evi-

dence of a bona fide dispute exists concerning any
of the following:
1. The claimed injury arose out of or in the

course of the employment.
2. The injured employee gavenotice under sec-

tion 85.23.
3. Whether or not the statutes of limitations as

provided in section85.26have run.When the issue
involved is whether or not the statute of limita-
tions of section 85.26, subsection 2, has run, the fi-
nal disposition shall pertain to the right to weekly
compensation unless otherwise provided for in
subsection 7 of this section.
4. The injury was caused by the employee’s

willful intent to injure the employee’s self or to
willfully injure another.
5. Intoxication, which did not arise out of and

in the course of employment but which was due to
the effects of alcohol or another narcotic, depres-
sant, stimulant, hallucinogenic, or hypnotic drug
not prescribed by an authorized medical practi-
tioner, was a substantial factor in causing the em-
ployee’s injury.
6. The injury was caused by the willful act of

a third party directed against the employee for
reasons personal to such employee.
7. This chapter or chapter 85A, 85B, 86 or 87

applies to the party making the claim.
8. A substantial portion of the claimed disabil-

ity is related to physical or mental conditions oth-
er than those caused by the injury.
Approval by the workers’ compensation com-

missioner shall be binding on the parties and shall
not be construed as an original proceeding. Not-
withstanding any provisions of this chapter and
chapters 85A, 85B, 86 and 87, an approved settle-
ment shall constitute a final bar to any further
rights arising under this chapter and chapters
85A, 85B, 86 and 87. Such payment shall not be
construed as the payment of weekly compensa-
tion.
[C75, 77, 79, 81, §85.35]
83 Acts, ch 105, §4; 89 Acts, ch 60, §2; 98 Acts,

ch 1061, §11; 2001 Acts, ch 87, §3

§85.36, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.36

85.36 Basis of computation.
The basis of compensation shall be the weekly

earnings of the injured employee at the time of the

injury. Weekly earnings means gross salary,
wages, or earnings of an employee to which such
employee would have been entitled had the em-
ployeeworked the customaryhours for the full pay
period inwhich the employeewas injured, as regu-
larly required by the employee’s employer for the
work or employment for which the employee was
employed, computed or determined as follows and
then rounded to the nearest dollar:
1. In the case of an employee who is paid on a

weekly pay period basis, the weekly gross earn-
ings.
2. In the case of an employee who is paid on a

biweekly payperiodbasis, one-half of the biweekly
gross earnings.
3. In the case of an employee who is paid on a

semimonthly pay period basis, the semimonthly
gross earningsmultiplied by twenty-four and sub-
sequently divided by fifty-two.
4. In the case of an employee who is paid on a

monthly pay period basis, themonthly gross earn-
ings multiplied by twelve and subsequently divid-
ed by fifty-two.
5. In the case of an employee who is paid on a

yearly pay period basis, the weekly earnings shall
be the yearly earnings divided by fifty-two.
6. In the case of an employee who is paid on a

daily or hourly basis, or by the output of the em-
ployee, the weekly earnings shall be computed by
dividing by thirteen the earnings, not including
overtime or premium pay, of the employee earned
in the employ of the employer in the last completed
period of thirteen consecutive calendar weeks im-
mediately preceding the injury. If the employee
was absent from employment for reasons personal
to the employee during part of the thirteen calen-
dar weeks preceding the injury, the employee’s
weekly earnings shall be the amount the employee
would have earned had the employee worked
whenworkwas available to other employees of the
employer in a similar occupation. A week which
does not fairly reflect the employee’s customary
earnings shall be replaced by the closest previous
week with earnings that fairly represent the em-
ployee’s customary earnings.
7. In the case of an employee who has been in

the employ of the employer less than thirteen cal-
endar weeks immediately preceding the injury,
the employee’s weekly earnings shall be computed
under subsection 6, taking the earnings, not in-
cluding overtime or premium pay, for such pur-
pose to be the amount the employee would have
earned had the employee been so employed by the
employer the full thirteen calendar weeks imme-
diately preceding the injury and had worked,
when work was available to other employees in a
similar occupation. If the earnings of other em-
ployees cannot be determined, the employee’s
weekly earnings shall be the average computed for
the number of weeks the employee has been in the
employ of the employer.
8. If at the time of the injury the hourly earn-
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ings have not been fixed or cannot be ascertained,
the earnings for the purpose of calculating com-
pensation shall be taken to be the usual earnings
for similar services where such services are ren-
dered by paid employees.
9. If an employee earns either no wages or less

than the usual weekly earnings of the regular full-
time adult laborer in the line of industry in which
the employee is injured in that locality, the weekly
earnings shall be one-fiftieth of the total earnings
which the employee has earned from all employ-
ment during the twelve calendar months immedi-
ately preceding the injury.
a. In computing the compensation to be al-

lowed a volunteer fire fighter, emergency medical
care provider, reserve peace officer, volunteer am-
bulance driver, volunteer emergency rescue tech-
nician as defined in section 147A.1, or emergency
medical technician trainee, the earnings as a fire
fighter, emergency medical care provider, reserve
peace officer, volunteer ambulance driver, volun-
teer emergency rescue technician, or emergency
medical technician trainee shall be disregarded
and the volunteer fire fighter, emergency medical
care provider, reserve peace officer, volunteer am-
bulance driver, volunteer emergency rescue tech-
nician, or emergency medical technician trainee
shall be paid anamount equal to the compensation
the volunteer fire fighter, emergency medical care
provider, reserve peace officer, volunteer ambu-
lance driver, volunteer emergency rescue techni-
cian, or emergency medical technician trainee
would be paid if injured in the normal course of the
volunteer fire fighter’s, emergency medical care
provider’s, reserve peace officer’s, volunteer am-
bulance driver’s, volunteer emergency rescue
technician’s, or emergency medical technician
trainee’s regular employment or an amount equal
to one hundred and forty percent of the statewide
average weekly wage, whichever is greater.
b. If the employeewas anapprentice or trainee

when injured, and it is established under normal
conditions the employee’s earnings should be ex-
pected to increase during the period of disability,
that fact may be considered in computing the em-
ployee’s weekly earnings.
c. In computing the compensation to be paid to

any employee who, before the accident for which
the employee claims compensation, was disabled
and drawing compensation under the provisions
of this chapter, the compensation for each subse-
quent injury shall be apportioned according to the
proportion of disability caused by the respective
injuries which the employee shall have suffered.
Paragraph “c” of this subsection shall not apply

to compensable injuries arising under the second
injury compensation Act.
d. If the employee was an inmate as defined in

section 85.59, the inmate’s actual earnings shall
be disregarded, and theweekly compensation rate
shall be as set forth in section 85.59.
10. If a wage, or method of calculating a wage,

is used for the basis of the payment of a workers’
compensation insurance premium for a propri-
etor, partner, limited liability company member,
limited liability partner, or officer of a corporation,
the wage or the method of calculating the wage is
determinative for purposes of computing the pro-
prietor’s, partner’s, limited liability company
member’s, limited liability partner’s, or officer’s
weekly workers’ compensation benefit rate.
11. In computing the compensation to be al-

lowed an elected or appointed official, the official
may choose either of the following payment op-
tions:
a. The official shall be paid an amount of com-

pensation based on the official’s weekly earnings
as an elected or appointed official.
b. The earnings of the official as an elected or

appointed official shall be disregarded and the of-
ficial shall be paid an amount equal to one hun-
dred forty percent of the statewide averageweekly
wage.
12. In the case of an employee injured in the

course of performing as a professional athlete, the
basis of compensation forweekly earnings shall be
one-fiftieth of total earnings which the employee
has earned from all employment for the previous
twelve months prior to the injury.
[S13, §2477-m15; C24, 27, 31, 35, 39, §1397;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.36;
82 Acts, ch 1161, §12, 13]
86 Acts, ch 1074, §2; 87 Acts, ch 91, §1; 90 Acts,

ch 1046, §1; 95 Acts, ch 41, §2; 95 Acts, ch 140, §1,
2; 96 Acts, ch 1059, §3; 96 Acts, ch 1079, §3; 97
Acts, ch 48, §3; 2000Acts, ch 1007, §2, 3; 2001Acts,
ch 87, §4

§85.37, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.37

85.37 Compensation schedule.
If an employee receives a personal injury caus-

ing temporary total disability, or causing a perma-
nent partial disability for which compensation is
payable during a healing period, compensation for
the temporary total disability or for the healing
period shall be upon the basis provided in this sec-
tion. The weekly benefit amount payable to any
employee for any one week shall be upon the basis
of eighty percent of the employee’s weekly spend-
able earnings, but shall not exceed an amount,
rounded to the nearest dollar, equal to sixty-six
and two-thirds percent of the statewide average
weeklywage paid employees as determined by the
department of workforce development under sec-
tion 96.19, subsection 36, and in effect at the time
of the injury. However, as of July 1, 1975; July 1,
1977; July 1, 1979; and July 1, 1981, themaximum
weekly benefit amount rounded to the nearest dol-
lar shall be increased so that it equals onehundred
percent, one hundred thirty-three and one-third
percent, one hundred sixty-six and two-thirds per-
cent, and two hundred percent, respectively, of the
statewide average weekly wage as determined
above. Totalweekly compensation for any employ-
ee shall not exceed eighty percent per week of the
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employee’s weekly spendable earnings. Themini-
mum weekly benefit amount shall be equal to the
weekly benefit amount of a person whose gross
weekly earnings are thirty-five percent of the
statewide average weekly wage, or to the spend-
able weekly earnings of the employee, whichever
are less.
Such compensation shall be in addition to the

benefits provided by sections 85.27 and 85.28.
[S13, §2477-m9; C24, 27, 31, 35, 39, §1390;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.37; 82
Acts, ch 1161, §14]
87 Acts, ch 111, §4; 96 Acts, ch 1186, §23

§85.38, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.38

85.38 Reduction of obligations of employ-
er.
1. Contributions or donations. The compen-

sation herein provided shall be the measure of li-
ability which the employer has assumed for inju-
ries or death that may occur to employees in the
employer’s employment subject to the provisions
of this chapter, and it shall not be in anywise re-
duced by contribution from employees or dona-
tions from any source.
2. Credit for benefits paid under group

plans. In the event the employee with a disabili-
ty shall receive any benefits, including medical,
surgical, or hospital benefits, under any group
plan covering nonoccupational disabilities con-
tributed to wholly or partially by the employer,
which benefits should not have been paid or pay-
able if any rights of recovery existed under this
chapter, chapter 85A, or chapter 85B, then the
amounts so paid to the employee from the group
plan shall be credited to or against any compensa-
tion payments, includingmedical, surgical, or hos-
pital,made or to bemade under this chapter, chap-
ter 85A, or chapter 85B. The amounts so credited
shall be deducted from the payments made under
these chapters. Anynonoccupational plan shall be
reimbursed in the amount deducted. This section
shall not apply to paymentsmadeunder any group
plan which would have been payable even though
there was an injury under this chapter or an occu-
pational disease under chapter 85A or an occupa-
tional hearing loss under chapter 85B. Any em-
ployer receiving such credit shall keep the employ-
ee safe andharmless fromanyandall claims or lia-
bilities that may be made against them by reason
of having received the payments only to the extent
of the credit.
If an employer denies liability under this chap-

ter, chapter 85A, or chapter 85B, for payment for
anymedical services received by an employeewith
a disability, and the employee is a beneficiary un-
der either an individual or group plan for nonoc-
cupational illness, injury, or disability, the nonoc-
cupational plan shall not deny payment for the
medical services received on the basis that the em-
ployer’s liability for the medical services under
this chapter, chapter 85A, or chapter 85B is unre-

solved.
3. Supplementation of workers’ compensation

benefits. Apublic employer shall not supplement
an employee’s workers’ compensation benefits by
reducing the employee’s sick leave, vacation leave,
or earned compensatory time entitlements, unless
the employer first notifies the employee of the em-
ployee’s option to supplement and the employee
elects to so supplement.
4. Lien for hospital andmedical services under

chapter 249A. In the event any hospital or medi-
cal services as provided in section 85.27 are paid
by the state department of human services on be-
half of an employeewho is entitled to such benefits
under the provisions of this chapter or chapter
85A or 85B, a lien shall exist as respects the right
of such employee to benefits as described in sec-
tion 85.27.
[S13, §2477-m12; C24, 27, 31, 35, 39, §1398;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.38]
83 Acts, ch 96, §160; 83 Acts, ch 153, §1; 84 Acts,

ch 1086, §1; 96 Acts, ch 1129, §18; 97 Acts, ch 36,
§1; 2002 Acts, ch 1050, §14

Subsection 4 amended

§85.39, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.39

85.39 Examination of injured employees.
After an injury, the employee, if requested by

the employer, shall submit for examination at
some reasonable time and place and as often as
reasonably requested, to a physician or physicians
authorized to practice under the laws of this state
or another state, without cost to the employee; but
if the employee requests, the employee, at the em-
ployee’s own cost, is entitled to have a physician or
physicians of the employee’s own selection present
to participate in the examination. If an employee
is required to leave work for which the employee
is being paid wages to attend the requested ex-
amination, the employee shall be compensated at
the employee’s regular rate for the time the em-
ployee is required to leave work, and the employee
shall be furnished transportation to and from the
place of examination, or the employermay elect to
pay the employee the reasonable cost of the trans-
portation. The refusal of the employee to submit
to the examination shall suspend the employee’s
right to any compensation for the period of the re-
fusal. Compensation shall not be payable for the
period of suspension.
If an evaluation of permanent disability has

beenmade by a physician retained by the employ-
er and the employee believes this evaluation to be
too low, the employee shall, uponapplication to the
commissioner and upon delivery of a copy of the
application to the employer and its insurance car-
rier, be reimbursed by the employer the reason-
able fee for a subsequent examination by a physi-
cian of the employee’s own choice, and reasonably
necessary transportation expenses incurred for
the examination. The physician chosen by the em-
ployee has the right to confer with and obtain from
the employer-retainedphysician sufficient history
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of the injury to make a proper examination.
[S13, §2477-m11; C24, 27, 31, 35, 39, §1399;

C46, 50, 54, 58, 62, §85.39; C66, 71, 73, 75,
§85.34(2), 85.39; C77, 79, 81, §85.39; 82 Acts, ch
1161, §15]

§85.40, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.40

85.40 Statement of earnings.
The employer shall furnish, upon request of an

injured employee or dependent or any legal repre-
sentative acting for such person, a statement of
the earnings, wages, or salary and other matters
relating thereto during the year or part of the year
that such employeewas in the employment of such
employer for the year preceding the injury; but not
more than one report shall be required on account
of any one injury.
[C24, 27, 31, 35, 39, §1400; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §85.40]

§85.41, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.41

85.41 Refusal to furnish statement.
On failure of the employer to furnish such state-

ment of earnings for thirty days after receiving
written request therefor from an injured employ-
ee, the employee’s agent, attorney, dependent, or
legal representative, such employer shall be guilty
of a simple misdemeanor.
[C24, 27, 31, 35, 39, §1401; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §85.41]

§85.42, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.42

85.42 Conclusively presumed dependent.
The following shall be conclusively presumed to

be wholly dependent upon the deceased employee:
1. The surviving spouse, with the following ex-

ceptions:
a. When it is shown that at the time of the inju-

ry the surviving spouse had willfully deserted de-
ceased without fault of the deceased, then such
survivor shall not be considered as dependent in
any degree.
b. When the surviving spousewas notmarried

to the deceased at the time of the injury.
2. A child or children under eighteen years of

age, and over said age if physically or mentally in-
capacitated from earning, whether actually de-
pendent for support or not upon the parent at the
time of the parent’s death. An adopted child or
children shall be regarded the same as issue of the
body. A child or children, as used herein, shall also
include any child or children conceived but not
born at the time of the employee’s injury, and any
compensationpayable onaccount of any such child
or children shall be paid from the date of their
birth. A stepchild or stepchildren shall be re-
garded the same as issue of the body onlywhen the
stepparent has actually provided the principal
support for such child or children.
[S13, §2477-m16; C24, 27, 31, 35, 39, §1402;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.42]

85.43 Payment to spouse.
If the deceased employee leaves a surviving

spouse qualified under the provisions of section
85.42, the full compensation shall be paid to the
surviving spouse, as provided in section 85.31;
provided that where a deceased employee leave a
surviving spouse and a dependent child or chil-
dren the workers’ compensation commissioner
may make an order of record for an equitable ap-
portionment of the compensation payments.
If the spouse dies, the benefits shall be paid to

the person or persons wholly dependent on de-
ceased, if any, share and share alike. If there are
none wholly dependent, then such benefits shall
be paid to partial dependents, if any, in proportion
to their dependency for the periods provided in
section 85.31.
If the deceased leaves dependent child or chil-

dren who was or were such at the time of the inju-
ry, and the surviving spouse remarries, then and
in such case, the payments shall be paid to the
proper compensation trustee for the use and bene-
fit of such dependent child or children for the peri-
od provided in section 85.31.
[S13, §2477-m16; C24, 27, 31, 35, 39, §1403;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.43]
98 Acts, ch 1061, §11

§85.44, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.44

85.44 Payment to actual dependents.
In all other cases, a dependent shall be one actu-

ally dependent or mentally or physically incapaci-
tated from earning. Such status shall be deter-
mined in accordance with the facts as of the date
of the injury. In such cases if there is more than
one person, the compensation benefit shall be
equally divided among them. If there is no one
wholly dependent and more than one person par-
tially dependent, the compensation benefit shall
be divided among them in the proportion each de-
pendency bears to their aggregate dependency.
[S13, §2477-m16; C24, 27, 31, 35, 39, §1404;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.44]

§85.45, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.45

85.45 Commutation.
Future payments of compensation may be com-

muted to a present worth lump sum payment on
the following conditions:
1. When the period during which compensa-

tion is payable can be definitely determined.
2. When it shall be shown to the satisfaction of

the workers’ compensation commissioner that
such commutation will be for the best interest of
the person or persons entitled to the compensa-
tion, or that periodical payments as compared
with a lump sum payment will entail undue ex-
pense, hardship, or inconvenience upon the em-
ployer liable therefor.
3. When the recipient of commuted benefits is

a minor employee, the workers’ compensation
commissioner may order that such benefits be
paid to a trustee as provided in section 85.49.
4. When a person seeking a commutation is a
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surviving spouse, an employee with a permanent
and total disability, or a dependent who is entitled
to benefits as provided in section 85.31, subsection
1, paragraphs “c” and “d”, the future payments
whichmaybe commuted shall not exceed thenum-
ber of weeks which shall be indicated by probabili-
ty tables designated by theworkers’ compensation
commissioner for death and remarriage, subject to
the provisions of chapter 17A.
Future payments of compensation shall not be

commuted to a present worth lump sum payment
when the employee is an inmate as set forth in sec-
tion 85.59.
[S13, §2477-m14; C24, 27, 31, 35, 39, §1405;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.45]
96 Acts, ch 1129, §19; 98 Acts, ch 1061, §11
Intent; commutation of future payments to a present lump-sum pay-

ment; 86 Acts, ch 1246, §604
See also §87.11

§85.46, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.46

85.46 Repealed by 77 Acts, ch 51, § 21.

§85.47, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.47

85.47 Basis of commutation.
When the commutation is ordered, the workers’

compensation commissioner shall fix the lump
sum to be paid at an amount which will equal the
total sum of the probable future payments capital-
izedat their present value andupon thebasis of in-
terest at the rate provided in section 535.3 for
court judgments and decrees. Upon the payment
of such amount the employer shall be discharged
fromall further liability on account of the injury or
death, and be entitled to a duly executed release,
upon filing which the liability of the employer un-
der any agreement, award, finding, or judgment
shall be discharged of record.
[S13, §2477-m14; C24, 27, 31, 35, 39, §1407;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.47;
82 Acts, ch 1161, §16]
98 Acts, ch 1061, §11
Intent; commutation of future payments to a present lump-sum pay-

ment; 86 Acts, ch 1246, §604

§85.48, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.48

85.48 Partial commutation.
Whenpartial commutation is ordered, thework-

ers’ compensation commissioner shall fix the lump
sum to be paid at an amount which will equal the
future payments for the period commuted, capital-
ized at their present value upon the basis of in-
terest at the rate provided in section 535.3 for
court judgments and decrees, with provisions for
the payment of weekly compensation not included
in the commutation, subject to the law applicable
to such unpaid weekly payments; all remaining
payments, if any, to be paid at the same time as
though the commutation had not been made.
[S13, §2477-m15; C24, 27, 31, 35, 39, §1408;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.48;
82 Acts, ch 1161, §17]
98 Acts, ch 1061, §11

85.49 Trustees for minors and depen-
dents.
When a minor or a dependent who is mentally

incompetent is entitled to weekly benefits under
this chapter, or chapter 85A or 85B, payment shall
be made to the parent, guardian, or conservator,
who shall act as trustee, and the money coming
into the trustee’s hands shall be expended for the
use and benefit of the person entitled to it under
the direction and orders of a district judge. The
trustee shall qualify and give bond in an amount
as the district judge directs, which may be in-
creased or diminished from time to time.
If the domicile or residence of the minor or de-

pendent who is mentally incompetent is outside
the state of Iowa, the workers’ compensation com-
missionermayorder anddirect that benefits to the
minors or dependents be paid to a guardian, con-
servator, or legal representative duly qualified un-
der the laws of the jurisdictionwherein theminors
or dependents shall be domiciled or reside. Proof
of the identity and qualification of the guardian,
conservator, or other legal representative shall be
furnished to the workers’ compensation commis-
sioner.
[S13, §2477-m13; C24, 27, 31, 35, 39, §1409;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.49]
83 Acts, ch 186, §10039, 10201; 93 Acts, ch 70,

§5; 96 Acts, ch 1129, §20; 98 Acts, ch 1061, §11

§85.50, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.50

85.50 Report of trustee.
The trustee shall, on or before September 30 of

each year, make reports, at such times as desig-
nated by the court, to the court of all money or
property received or expended for the person for
whom the parent, guardian, or conservator is act-
ing as trustee.
[S13, §2477-m13; C24, 27, 31, 35, 39, §1410;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.50]
83Acts, ch 186, §10040, 10201; 93Acts, ch 70, §6

§85.51, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.51

85.51 Alien dependents in foreign coun-
try.
In case a deceased employee for whose injury or

death compensation is payable leaves surviving
analiendependent or dependents residing outside
the United States, the consul general, consul, vice
consul, or consular agent of the nation ofwhich the
said dependent or dependents are citizens, or the
duly appointed representative of such consular of-
ficial resident in the state of Iowa, shall be re-
garded as the exclusive representative of such de-
pendent or dependents, and said consular officials
or their representatives shall have the same
rights and powers in all matters of compensation
which said nonresident aliens would have if resi-
dent in the state of Iowa.
[C24, 27, 31, 35, 39, §1411; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §85.51]

§85.52, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.52

85.52 Consular officer as trustee.
Such consular officer or the officer’s duly ap-
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pointed representative resident in the state of
Iowa shall file in the district court of the county in
which the accident occurred resulting in the death
of said employee evidence of the officer’s or repre-
sentative’s authority, and thereupon the court
shall appoint the officer or representative a trust-
ee for such nonresident alien dependents, and
thereafter the officer or representative shall be
subject to the jurisdiction of said court until the fi-
nal report of distribution and payment has been
filed and approved. Such consular official or said
representative shall qualify as such trustee by giv-
ing bond with approved sureties in a sum to be
fixed by said court, and the amount of said bond
may be increased or decreased from time to time
as said court may direct.
[C24, 27, 31, 35, 39, §1412; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §85.52]

§85.53, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.53

85.53 Notice to consular officer.
If such consular officer, or the officer’s duly ap-

pointed representative, shall file with the work-
ers’ compensation commissioner evidence of the
officer’s or representative’s authority, theworkers’
compensation commissioner shall notify such con-
sular officer or representative of the death of all
employees leaving alien dependent, or depen-
dents, residing in the country of said consular offi-
cer so far as same shall come to the commissioner’s
knowledge.
[C24, 27, 31, 35, 39, §1413; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §85.53]
98 Acts, ch 1061, §11
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85.54 Contracts to avoid compensation.
Any contract of employment, relief benefit, or

insurance, or other device whereby the employee
is required to pay any premium or premiums for
insurance against the compensation provided for
in this chapter, shall be null and void; and any em-
ployer withholding from the wages of any employ-
ee any amount for the purpose of paying any such
premium shall be guilty of a simple misdemeanor.
[S13, §2477-m17; C24, 27, 31, 35, 39, §1414;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.54]
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85.55 Waivers prohibited — physical de-
fects.
No employee or dependent towhom this chapter

applies, shall have power towaive any of the provi-
sions of this chapter in regard to the amount of
compensation which may be payable to such em-
ployee or dependent hereunder. However, any
person who has some physical defect which in-
creases the risk of injury, may, subject to the ap-
proval of the workers’ compensation commission-
er, enter into a written agreement with the em-
ployee’s employer waiving compensation for inju-
rieswhichmay occur directly or indirectly because
of such physical defect, provided, however, that
such waiver shall not affect the employee’s bene-

fits to be paid from the second injury fund under
the provisions of section 85.64.
[S13, §2477-m17; C24, 27, 31, 35, 39, §1415;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.55]
98 Acts, ch 1061, §11
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85.56 Employees in interstate commerce.
So far as permitted, or not forbidden, by any Act

of Congress, employers engaged in interstate or
foreign commerce and their employees working
only in this state shall be bound by the provisions
of this chapter in like manner and with the same
force and effect in every respect as by this chapter
provided for other employers and employees.
[S13, §2477-m21; C24, 27, 31, 35, 39, §1417;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §85.57; C79,
81, §85.56]
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85.57 Employees of state. Repealed by 92
Acts, ch 1243, § 29.

§85.58, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.58

85.58 Payment of state employees. Re-
pealed by 92 Acts, ch 1243, § 29.

§85.59, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.59

85.59 Benefits for inmates and offenders.
For the purposes of this section, the term “in-

mate” includes a person confined in a reformatory,
state penitentiary, release center, or other state
penal or correctional institutionwhile that person
works in connection with the maintenance of the
institution, in an industrymaintained in the insti-
tution, or in an industry referred to in section
904.809, or while on detail to perform services on
a public works project.
For purposes of this section, “inmate” includes a

person who is performing unpaid community ser-
vice under the direction of the district court, board
of parole, or judicial district department of correc-
tional services, or an inmate providing services
pursuant to a chapter 28E agreement entered into
pursuant to section 904.703, or who is performing
a work assignment of value to the state or to the
public under chapter 232. For purposes of this sec-
tion, “unpaid community service under the direc-
tion of the district court” includes but is not limited
to community service ordered and performed pur-
suant to section 598.23A.
For purposes of this section, an inmate on a

work assignment under section 904.703 working
in construction ormaintenance at a public or char-
itable facility, or under assignment to another
agency of state, county, or local government, shall
be considered an employee of the state.
If an inmate is permanently incapacitated by in-

jury in the performance of the inmate’s work in
connection with the maintenance of the institu-
tion, in an industry maintained in the institution,
or in an industry referred to in section 904.809,
while on detail to perform services on a public
works project, or while performing services autho-
rized pursuant to section 904.809, or is perma-
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nently or temporarily incapacitated in connection
with the performance of unpaid community ser-
vice under the direction of the district court, board
of parole, or judicial district department of correc-
tional services, or in connectionwith the provision
of services pursuant to a chapter 28E agreement
entered into pursuant to section 904.703, or who
is performing a work assignment of value to the
state or to the public under chapter 232, that in-
mate shall be awarded only the benefits provided
in section 85.27 and section 85.34, subsections 2
and 3. The weekly rate for such permanent dis-
ability is equal to sixty-six and two-thirds percent
of the state average weekly wage paid employees
as determined by the department of workforce de-
velopment under section 96.19, subsection 36, and
in effect at the time of the injury.
Weekly compensation benefits under this sec-

tion may be determined prior to the inmate’s re-
lease from the institution, but payment of benefits
to an inmate shall commence as of the time of the
inmate’s release from the institution either upon
parole or final discharge. However, if the inmate
is awarded benefits for an injury incurred in con-
nection with the performance of unpaid communi-
ty service under the direction of the district court,
board of parole, or judicial district department of
correctional services, or in connection with the
provision of services pursuant to a chapter 28E
agreement entered into pursuant to section
904.703, or who is performing a work assignment
of value to the state or to the public under chapter
232, weekly compensation benefits under this sec-
tion shall be determinedandpaidas in otherwork-
ers’ compensation cases.
If an inmate is receiving benefits under the pro-

visions of this section and is recommitted to an in-
stitution covered by this section, the benefits shall
immediately cease. If benefits cease because of the
inmate’s recommitment, the benefits shall resume
upon subsequent release from the institution.
If death results from the injury, death benefits

shall be awarded andpaid to the dependents of the
inmate as in other workers’ compensation cases
except that the weekly rate shall be equal to sixty-
six and two-thirds percent of the state average
weeklywage paid employees as determined by the
department of workforce development under sec-
tion 96.19, subsection 36, and in effect at the time
of the injury.
Payment under this section shall be made

promptly out of appropriations which have been
made for that purpose, if any. An amount or part
thereof which cannot be paid promptly from the
appropriation shall be paid promptly out of money
in the state treasury not otherwise appropriated.
The time limit for commencing an original pro-

ceeding to determine entitlement to benefits un-
der this section is the same as set forth in section
85.26. If an injury occurs to an inmate so as to
qualify the inmate for benefits under this section,

notwithstanding the fact that payments of weekly
benefits are not commenced, an acknowledgment
of compensability shall be filed with the workers’
compensation commissioner within thirty days of
the time the responsible authority receives notice
or knowledge of the injury as required by section
85.23.
If a dispute arises as to the extent of disability

when an acknowledgment of compensability is on
file or when an award determining liability has
been made, an action to determine the extent of
disability must be commenced within one year of
the time of the release of the inmate from the insti-
tution. This does not bar the right to reopen the
claim as provided by section 85.26, subsection 2.
Responsibility for the filings required by chap-

ter 86 for injuries resulting in permanent disabili-
ty or death and asmodified by this section shall be
made in the same manner as for other employees
of the institution.
[C79, 81, §85.59]
83 Acts, ch 101, §4; 84 Acts, ch 1280, §1; 85 Acts,

ch 67, §11; 85 Acts, ch 177, §1; 87 Acts, ch 111, §5,
6; 88Acts, ch1165, §1; 90Acts, ch1251, §3; 93Acts,
ch 46, §1; 94 Acts, ch 1171, §1; 96 Acts, ch 1186,
§23; 98 Acts, ch 1061, §11

See also §232.13
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85.60 Injuries while in employment
training or evaluation.
A person participating in a school-to-work pro-

gram referred to in section 85.61, or receiving
earnings while engaged in employment training
or while undergoing an employment evaluation
under the direction of a rehabilitation facility ap-
proved for purchase-of-service contracts or for re-
ferrals by the department of humanservices or the
department of education, who sustains an injury
arising out of and in the course of the school-to-
work program participation, employment train-
ing, or employment evaluation is entitled to bene-
fits as provided in this chapter, chapter 85A, chap-
ter 85B, and chapter 86. Notwithstanding the
minimum benefit provisions of this chapter, a per-
son referred to in this section and entitled to bene-
fits under this chapter is entitled to receive amini-
mumweekly benefit amount for a permanent par-
tial disability under section 85.34, subsection 2, or
for a permanent total disability under section
85.34, subsection 3, equal to the weekly benefit
amount of a person whose gross weekly earnings
are thirty-five percent of the statewide average
weekly wage computed pursuant to section 96.3
and in effect at the time of the injury.
86 Acts, ch 1104, §1; 97 Acts, ch 37, §2

§85.61, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.61

85.61 Definitions.
In this and chapters 86 and 87, unless the con-

text otherwise requires, the following definitions
of terms shall prevail:
1. The word “court” wherever used in this and
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chapters 86 and 87, unless the context shows
otherwise, shall be taken to mean the district
court.
2. “Employer” includes and applies to a per-

son, firm, association, or corporation, state,
county, municipal corporation, school corporation,
area education agency, township as an employer of
volunteer fire fighters, volunteer emergency res-
cue technicians, and emergency medical care pro-
viders only, benefited fire district, and the legal
representatives of a deceased employer. “Employ-
er” includes and applies to a rehabilitation facility
approved for purchase-of-service contracts or for
referrals by the department of human services or
the department of education.
“Employer” also includes and applies to an eligi-

ble postsecondary institution as defined in section
261C.3, subsection 1, a school corporation, or an
accredited nonpublic school if a student enrolled
in the eligible postsecondary institution, school
corporation, or accredited nonpublic school is pro-
vidingunpaid services under a school-to-workpro-
gram that includes, but is not limited to, the com-
ponents provided for in section 258.10, subsection
2, paragraphs “a” through “f”. However, if a stu-
dent participating in a school-to-work program is
participating in open enrollment under section
282.18, “employer” means the receiving district.
“Employer” also includes and applies to a commu-
nity college as defined in section 260C.2, if a stu-
dent enrolled in the community college is provid-
ing unpaid services under a school-to-work pro-
gram that includes, but is not limited to, the com-
ponents provided for in section 258.10, subsection
2, paragraphs “a” through “f”, and that is offered
by the community college pursuant to a contrac-
tual agreement with a school corporation or ac-
credited nonpublic school to provide the program.
If a student participating in a school-to-work pro-
gram that includes, but is not limited to, the com-
ponents provided for in section 258.10, subsection
2, paragraphs “a” through “f”, is paid for services
provided under the program, “employer” means
any entity otherwise defined as an employer un-
der this subsectionwhich pays the student for pro-
viding services under the program.
3. “Gross earnings” means recurring pay-

ments by employer to the employee for employ-
ment, before any authorized or lawfully required
deduction orwithholding of funds by the employer,
excluding irregular bonuses, retroactive pay, over-
time, penalty pay, reimbursement of expenses, ex-
pense allowances, and the employer’s contribution
for welfare benefits.
4. The words “injury” or “personal injury”

shall be construed as follows:
a. They shall include death resulting fromper-

sonal injury.
b. They shall not include a disease unless it

shall result from the injury and they shall not in-
clude an occupational disease as defined in section
85A.8.

5. “Pay period” means that period of employ-
ment for which the employer customarily or regu-
larly makes payments to employees for work per-
formed or services rendered.
6. “Payroll taxes” means an amount, deter-

mined by tables adopted by the workers’ compen-
sation commissioner pursuant to chapter 17A,
equal to the sum of the following:
a. An amount equal to the amount which

would be withheld pursuant to withholding tables
in effect on July 1 preceding the injury under the
Internal Revenue Code, and regulations pursuant
thereto, as amended, as though the employee had
elected to claim the maximum number of exemp-
tions for actual dependency, blindness and old age
to which the employee is entitled on the date on
which the employee was injured.
b. An amount equal to the amount which

would be withheld pursuant to withholding tables
in effect onJuly 1preceding the injuryunder chap-
ter 422, and any rules pursuant thereto, as though
the employee had elected to claim the maximum
number of exemptions for actual dependency,
blindness and old age to which the employee is en-
titled on the date on which the employee was in-
jured.
c. An amount equal to the amount required on

July 1 preceding the injury by the Social Security
Act of 1935 as amended, to be deducted or with-
held from the amount of earnings of the employee
at the time of the injury as if the earnings were
earned at the beginning of the calendar year in
which the employee was injured.
7. The words “personal injury arising out of

and in the course of the employment” shall include
injuries to employees whose services are being
performed on, in, or about the premises which are
occupied, used, or controlled by the employer, and
also injuries to those who are engaged elsewhere
inplaceswhere their employer’s business requires
their presence and subjects them to dangers inci-
dent to the business.
Personal injuries sustained by a volunteer fire

fighter arise in the course of employment if the in-
juries are sustained at any time from the time the
volunteer fire fighter is summoned to dutyas avol-
unteer fire fighter until the time the volunteer fire
fighter is discharged from duty by the chief of the
volunteer fire department or the chief ’s designee.
Personal injuries sustained by volunteer emer-

gency rescue technicians or emergency medical
care providers as defined in section 147A.1 arise in
the course of employment if the injuries are sus-
tained at any time from the time the volunteer
emergency rescue technicians or emergencymedi-
cal care providers are summoned to duty until the
time those duties have been fully discharged.
8. The words “reserve peace officer” shallmean

a person defined as such by section 80D.1 who is
not a full-time member of a paid law enforcement
agency. A person performing such services shall
not be classified as a casual employee.
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9. “Spendableweekly earnings” is that amount
remaining after payroll taxes are deducted from
gross weekly earnings.
10. “Volunteer fire fighter” means any active

member of an organized volunteer fire depart-
ment in this state and any other person perform-
ing services as a volunteer fire fighter for amunici-
pality, township or benefited fire district at the re-
quest of the chief or other person in command of
the fire department of the municipality, township
or benefited fire district, or of any other officer of
the municipality, township or benefited fire dis-
trict having authority to demand such service, and
who is not a full-timemember of a paid fire depart-
ment. A person performing such services shall not
be classified as a casual employee.
11. “Worker” or “employee” means a person

who has entered into the employment of, or works
under contract of service, express or implied, or
apprenticeship, for an employer; an executive offi-
cer elected or appointed and empowered under
and in accordance with the charter and bylaws of
a corporation, including a person holding an offi-
cial position, or standing in a representative ca-
pacity of the employer; an official elected or ap-
pointed by the state, or a county, school district,
area education agency, municipal corporation, or
city under any form of government; a member of
the Iowa state patrol; a conservation officer; and
a proprietor, limited liability company member,
limited liability partner, or partner who elects to
be covered pursuant to section 85.1A, except as
specified in this chapter.
“Worker” or “employee” includes an inmate as

defined in section 85.59 and a person described in
section 85.60.
“Worker” or “employee” includes an emergency

medical care provider as defined in section147A.1,
a volunteer emergency rescue technician as de-
fined in section 147A.1, a volunteer ambulance
driver, or an emergency medical technician train-
ee, only if an agreement is reached between such
worker or employee and the employer for whom
the volunteer services are provided that workers’
compensation coverage under chapters 85, 85A,
and 85B is to be provided by the employer. An
emergency medical care provider or volunteer
emergency rescue technician who is a worker or
employee under this paragraph is not a casual em-
ployee. “Volunteer ambulance driver” means a
person performing services as a volunteer ambu-
lance driver at the request of the person in charge
of a fire department or ambulance service of amu-
nicipality. “Emergency medical technician train-
ee” means a person enrolled in and training for
emergency medical technician certification.
“Worker” or “employee” includes a real estate

agentwho does not provide the services of an inde-
pendent contractor. For the purposes of this para-
graph a real estate agent is an independent con-
tractor if the real estate agent is licensed by the
Iowa real estate commission as a salesperson and

both of the following apply:
a. Seventy-five percent or more of the remu-

neration, whether or not paid in cash, for the ser-
vices performed by the individual as a real estate
salesperson is derived fromone company and is di-
rectly related to sales or other output, including
the performance of services, rather than to the
number of hours worked.
b. The services performed by the individual

are performed pursuant to a written contract be-
tween the individual and the person for whom the
services are performed, and the contract provides
that the individual will not be treated as an em-
ployee with respect to the services for state tax
purposes.
“Worker” or “employee” includes a student en-

rolled in a public school corporation or accredited
nonpublic school who is participating in a school-
to-work program that includes, but is not limited
to, the components provided for in section 258.10,
subsection 2, paragraphs “a” through “f”. “Worker”
or “employee” also includes a student enrolled in a
community college as defined in section 260C.2,
who is participating in a school-to-work program
that includes, but is not limited to, the components
provided for in section 258.10, subsection 2, para-
graphs “a” through “f”, and that is offered by the
community college pursuant to a contractual
agreement with a school corporation or accredited
nonpublic school to provide the program.
12. The term “worker” or “employee” shall in-

clude the singular and plural. Any reference to a
worker or employee who has been injured shall,
when suchworker or employee is dead, include the
worker’s or employee’s dependents as herein de-
fined or the worker’s or employee’s legal represen-
tatives; andwhere the worker or employee is ami-
nor or incompetent, it shall include the minor’s or
incompetent’s guardian, next friend, or trustee.
Notwithstanding any law prohibiting the employ-
ment of minors all minor employees shall be en-
titled to the benefits of this chapter and chapters
86 and 87 regardless of the age of such minor em-
ployee.
13. The following persons shall not be deemed

“workers” or “employees”:
a. A person whose employment is purely casu-

al and not for the purpose of the employer’s trade
or business except as otherwise provided in sec-
tion 85.1.
b. An independent contractor.
c. An owner-operator who, as an individual or

partner, or shareholder of a corporate owner-oper-
ator, owns a vehicle licensed and registered as a
truck, road tractor, or truck tractor by a govern-
mental agency, is an independent contractorwhile
performing services in the operation of the owner-
operator’s vehicle if all of the following conditions
are substantially present:
(1) The owner-operator is responsible for the

maintenance of the vehicle.
(2) The owner-operator bears the principal
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burden of the vehicle’s operating costs, including
fuel, repairs, supplies, collision insurance, and
personal expenses for the operator while on the
road.
(3) The owner-operator is responsible for sup-

plying the necessary personnel to operate the ve-
hicle, and the personnel are considered the owner-
operator’s employees.
(4) The owner-operator’s compensation is

based on factors related to thework performed, in-
cluding a percentage of any schedule of rates or
lawfully published tariff, and not on the basis of
the hours or time expended.
(5) The owner-operator determines the details

and means of performing the services, in confor-
mance with regulatory requirements, operating
procedures of the carrier, and specifications of the
shipper.
(6) The owner-operator enters into a contract

which specifies the relationship to be that of an in-
dependent contractor and not that of an employee.
d. Directors of a corporationwho are not at the

same time employees of the corporation; or direc-
tors, trustees, officers, or other managing officials
of a nonprofit corporation or association who are
not at the same time full-time employees of the
nonprofit corporation or association.
e. Proprietors, limited liability companymem-

bers, limited liability partners, and partners who
have not elected to be covered by theworkers’ com-
pensation law of this state pursuant to section
85.1A.
[S13, §2477-m16; C24, 27, 31, 35, 39, §1421;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85.61;
82 Acts, ch 1161, §18, 19, ch 1221, §2]
83Acts, ch 36, §3, 7, 8; 85Acts, ch 46, §1; 85Acts,

ch 195, §9; 86 Acts, ch 1074, §3, 4; 86 Acts, ch 1104,
§2, 3; 87 Acts, ch 91, §2 – 5; 89 Acts, ch 89, §1 – 3;
89 Acts, ch 218, §1; 91 Acts, ch 209, §1; 93 Acts, ch
88, §1; 95 Acts, ch 41, §3 – 5; 96 Acts, ch 1059, §4,
5; 96 Acts, ch 1079, §4 – 6; 97 Acts, ch 37, §3, 4; 98
Acts, ch 1060, §1, 2; 98 Acts, ch 1061, §11; 98 Acts,
ch 1074, §9; 2001 Acts, ch 87, §5, 6
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85.62 Inmates of county jail.
The county board of supervisors of any county

may elect to include as an employee for purposes
of this chapter any person confined as an inmate
in a county jail or confined in any other facility in
lieu of confinement ina county jail. If such election
is made, the provisions of section 85.1, subsection
6, shall apply to such county. If an inmate in the
performance of the inmate’s work in connection
with themaintenance of a county jail or other local
facility, or in connection with any industry main-
tained therein, or with any highway or public
works activity outside a county jail or other local
facility sustains an injury arising out of and in the
course thereof, the inmate shall be awarded and
paid compensation at the minimum rate as pro-
vided in this chapter. If death results fromsuch in-

jury, death benefits shall be awarded and paid to
the dependents of the inmate. If any such person
is awarded weekly compensation under the provi-
sions of this section and is still committed to the
county jail or other facility, the inmate’s compen-
sation benefits under section 85.33 or section
85.34, subsection 1, shall be paid to the county for
so long as the inmate shall remain so committed.
Weekly compensation benefits awarded pursuant
to section 85.34, subsection 2, shall be held in trust
andpaid to such personas provided in this chapter
upon final discharge or parole, whichever occurs
first. In the event such person is recommitted to
the county jail or other facility prior to receiving in
full, the inmate’s weekly benefits pursuant to sec-
tion 85.33 or section 85.34, subsection 1, such
benefits shall again be paid to the county for so
long as the inmate shall remain so recommitted.
Also, weekly benefits under section 85.34, subsec-
tion 2, shall be suspended and again held in trust
until such person is again released by final dis-
charge or parole, whichever first occurs. However,
the workers’ compensation commissioner may, if
the commissioner finds that dependents of the
personawardedweekly compensation pursuant to
section 85.33 or section 85.34, subsections 1 and 2,
would require welfare aid as a result of terminat-
ing the compensation, order such weekly compen-
sation to be paid to a responsible person for theuse
of the inmate’s dependents.
[C73, 75, 77, 79, 81, §85.62]
98 Acts, ch 1061, §11

§85.63, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.63

SECOND INJURY COMPENSATION ACT

§85.63, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.63

85.63 Title of Act.
This division shall be known and referred to as

the “Second Injury Compensation Act”.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85.63]

§85.64, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.64

85.64 Limitation of benefits.
If an employee who has previously lost, or lost

the use of, one hand, one arm, one foot, one leg, or
one eye, becomes permanently disabled by a com-
pensable injurywhich has resulted in the loss of or
loss of use of another such member or organ, the
employer shall be liable only for the degree of dis-
ability which would have resulted from the latter
injury if there had been no pre-existing disability.
In addition to such compensation, andafter the ex-
piration of the full period provided by law for the
payments thereof by the employer, the employee
shall be paid out of the “Second Injury Fund” cre-
ated by this division the remainder of such com-
pensation as would be payable for the degree of
permanent disability involved after first deduct-
ing from such remainder the compensable value of
the previously lost member or organ.
Any benefits received by any such employee, or

to which the employee may be entitled, by reason
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of such increased disability from any state or fed-
eral fund or agency, to which said employee has
not directly contributed, shall be regarded as a
credit to any awardmade against said second inju-
ry fund as aforesaid.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85.64]

§85.65, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.65

85.65 Payments to second injury fund.
The employer, or, if insured, the insurance carri-

er in each case of compensable injury causing
death, shall pay to the treasurer of state for the
second injury fund the sum of twelve thousand
dollars in a case where there are dependents and
forty-five thousand dollars in a case where there
are no dependents. The payment shall be made at
the time compensation payments are begun, or at
the time the burial expenses are paid in a case
where there are no dependents. However, the pay-
ments shall be required only in cases of injury re-
sulting in death coming within the purview of this
chapter and occurring after July 1, 1978. These
payments shall be in addition to any payments of
compensation to injuredemployees or their depen-
dents, or of burial expenses as provided in this
chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85.65; 82 Acts, ch 1161, §20]
89 Acts, ch 33, §1; 98 Acts, ch 1113, §1, 7
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85.65A Payments to second injury fund—
surcharge on employers.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Insured employers” means employers who

are commercially insured for purposes of workers’
compensation coverage or who have been self-
insured for less than twenty-four months as of the
first day of the fiscal year in which a surcharge is
imposed pursuant to this section.
b. “Self-insured employers” means employers

who have been self-insured for purposes of work-
ers’ compensation coverage for at least twenty-
four months as of the first day of the fiscal year in
which a surcharge is imposed pursuant to this sec-
tion.
2. Prior to each fiscal year commencing on or

after July 1, 1999, the commissioner of insurance
shall conduct an examination of the outstanding
liabilities of the second injury fundand shallmake
adeterminationas towhether sufficient fundswill
be available in the second injury fund to pay the li-
abilities of the fund for each of the next two fiscal
years. If the commissioner of insurance deter-
mines sufficient funds will be available, the com-
missioner shall not impose a surcharge on employ-
ers during the next succeeding fiscal year. If the
commissioner determines sufficient funds will not
be available, the commissioner shall impose by
rule, pursuant to chapter 17A, a surcharge on em-
ployers during the next succeeding fiscal year for

payment to the treasurer of state for the second in-
jury fundpursuant to the requirements of this sec-
tion.
3. If the commissioner of insurance deter-

mines that a surcharge on employers shall be im-
posed during any applicable fiscal year, the sur-
charge imposed shall comply with and be subject
to all of the following requirements:
a. The surcharge shall apply to all workers’

compensation insurance policies and self-insur-
ance coverages of employers approved for self-
insurance by the commissioner of insurance pur-
suant to section 87.4 or 87.11, and to the state of
Iowa, its departments, divisions, agencies, com-
missions, and boards, or any political subdivision
coverages whether insured or self-insured. The
surcharge shall not apply to any reinsurance or re-
trocessional transaction under section 520.4 or
520.9.
b. In determining the surcharge for any appli-

cable fiscal year, the commissioner of insurance
shall provide that all insured and self-insured em-
ployers be assessed, in total, an amount the com-
missioner determines is sufficient, together with
the moneys in the second injury fund, to meet the
outstanding liabilities of the second injury fund.
c. The total assessment amount used in calcu-

lating the surcharge shall be allocated between
self-insured employers and insured employers
based on paid losses for the preceding calendar
year. The portion of the total aggregate assess-
ment that shall be collected from self-insured em-
ployers shall be equal to that proportion of total
paid losses during the preceding calendar year,
which the total compensation payments of all self-
insured employers bore to the total compensation
payments made by all self-insured employers and
insurers on behalf of all insured employers during
the preceding calendar year. The portion of the to-
tal aggregate assessment that is not to be collected
from self-insured employers shall be collected
from insured employers.
d. The method of assessing self-insured em-

ployers a surcharge shall be based on paid losses.
The method of assessing insured employers a sur-
charge shall be by insurers collecting assessments
from insured employers through a surcharge
based on premium.
e. Assessments collected through imposition

of a surcharge pursuant to this section shall not
constitute an element of loss for the purpose of es-
tablishing rates for workers’ compensation insur-
ance but shall for the purpose of collection be
treated as separate costs by insurers. The sur-
charge is collectible by an insurer and nonpay-
ment of the surcharge shall be treated as nonpay-
ment of premium and the insurer shall retain all
cancellation rights inuring to it for nonpayment of
premium. An insurance carrier, its agent, or a
third-party administrator shall not be entitled to
any portion of the surcharge as a fee or commis-
sion for its collection. The surcharge is not subject
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to any taxes, licenses, or fees. The surcharge is not
deemed to be an assessment or tax, but shall be
deemed an additional benefit paid for injuries
compensable under this division.
4. The commissioner of insurance shall adopt

rules, pursuant to chapter 17A, concerning the re-
quirements of this section.
5. This section is repealed July 1, 2003.
98 Acts, ch 1113, §2, 7

§85.66, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.66

85.66 Second injury fund — creation —
custodian.
The “Second Injury Fund” is hereby established

under the custody of the treasurer of state and
shall consist of payments to the fund as provided
by this division and any accumulated interest and
earnings onmoneys in the second injury fund. The
treasurer of state is chargedwith the conservation
of the assets of the second injury fund. Moneys col-
lected in the “Second Injury Fund” shall be dis-
bursed only for the purposes stated in this divi-
sion, and shall not at any time be appropriated or
diverted to any other use or purpose. The treasur-
er of state shall invest any surplus moneys of the
fund in securities which constitute legal invest-
ments for state funds under the laws of this state,
and may sell any of the securities in which the
fund is invested, if necessary, for the proper ad-
ministration or in the best interests of the fund.
Disbursements from the fund shall be paid by the
treasurer of state only upon the written order of
the workers’ compensation commissioner. The
treasurer of state shall quarterly prepare a state-
ment of the fund, setting forth the balance of mon-
eys in the fund, the income of the fund, specifying
the source of all income, the payments out of the
fund, specifying the various items of payments,
and setting forth the balance of the fund remain-
ing to its credit. The statement shall be open to
public inspection in the office of the treasurer of
state.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85.66; 82 Acts, ch 1161, §21]
83 Acts, ch 105, §5; 90 Acts, ch 1071, §1; 98 Acts,

ch 1061, §11; 98 Acts, ch 1113, §3, 7

§85.67, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.67

85.67 Administration of fund — special
counsel — payment of award.
The attorney general shall appoint a staff mem-

ber to represent the treasurer of state and the fund
in all proceedings and matters arising under this
division. In making an award under this division,
the workers’ compensation commissioner shall
specifically find the amount the injured employee
shall be paid weekly, the number of weeks of com-
pensationwhich shall be paid by the employer, the
dateuponwhichpayments out of the fund shall be-
gin, and, if possible, the length of time the pay-
ments shall continue.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85.67]
83 Acts, ch 105, §6; 98 Acts, ch 1061, §11; 98

Acts, ch 1113, §4, 7

§85.68, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.68

85.68 Actions— collection of payments—
subrogation.
The labor commissioner shall be charged with

the collection of contributions andpayments to the
second injury fund required to be made pursuant
to section 85.65. In addition, the labor commis-
sioner, on behalf of the second injury fund created
under this division, shall havea cause of actionun-
der section 85.22 to the same extent as an employ-
er against any personnot in the same employment
by reason of whose negligence or wrong the subse-
quent injury of the person with the previous dis-
ability was caused. The action shall be brought by
the labor commissioner on behalf of the fund, and
any recovery, less the necessary and reasonable
expenses incurred by the labor commissioner,
shall be paid to the treasurer of state and credited
to the second injury fund.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85.68]
83 Acts, ch 105, §7; 96 Acts, ch 1129, §21; 98

Acts, ch 1113, §5, 7

§85.69, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.69

85.69 Federal contributions.
The treasurer of state is herebyauthorized to re-

ceive and credit to the second injury fund any sum
or sums thatmay at any time be contributed to the
state by the United States or any agency thereof,
under any Act of Congress or otherwise, to which
the state may be or become entitled by reason of
any paymentsmade to any person with a previous
disability out of the fund.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85.69]
96 Acts, ch 1129, §22

§85.70, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.70

VOCATIONAL REHABILITATION PROGRAM

§85.70, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.70

85.70 Additional payment for atten-
dance.
An employee who has sustained an injury re-

sulting in permanent partial or permanent total
disability, for which compensation is payable un-
der this chapter, and who cannot return to gainful
employment because of such disability, shall upon
application to and approval by the workers’ com-
pensation commissioner be entitled to a twenty-
dollar weekly payment from the employer in addi-
tion to any other benefit payments, during each
full week inwhich the employee is actively partici-
pating in a vocational rehabilitation program rec-
ognized by the vocational rehabilitation services
division of the department of education. The
workers’ compensation commissioner’s approval
of such application for payment may be given only
after a careful evaluation of available facts, andaf-
ter consultation with the employer or the employ-
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er’s representative. Judicial reviewof the decision
of the workers’ compensation commissioner may
be obtained in accordance with the terms of the
Iowa administrative procedure Act and in section
86.26. Such additional benefit payment shall be
paid for a periodnot to exceed thirteen consecutive
weeks except that the workers’ compensation
commissioner may extend the period of payment
not to exceed an additional thirteen weeks if the
circumstances indicate that a continuation of
training will in fact accomplish rehabilitation.
[C71, 73, 75, 77, 79, 81, §85.70]
96 Acts, ch 1127, §1; 98 Acts, ch 1061, §11

§85.71, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.71

EXTRATERRITORIAL INJURIES AND

BENEFIT CLAIMS

§85.71, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.71

85.71 Injury outside of state.
If an employee, while working outside the terri-

torial limits of this state, suffers an injury on ac-
count of which the employee, or in the event of
death, the employee’s dependents, would have
been entitled to the benefits provided by this chap-
ter had such injury occurred within this state,
such employee, or in the event of death resulting
from such injury, the employee’s dependents, shall
be entitled to the benefits providedby this chapter,
if at the time of such injury any of the following is
applicable:
1. The employment is principally localized in

this state, that is, the employee’s employer has a
place of business in this or some other state and
the employee regularly works in this state, or if
the employee’s employer has a place of business in
this state and the employee is domiciled in this
state.
2. The employee isworking under a contract of

hire made in this state in employment not princi-
pally localized in any state and the employee
spends a substantial part of the employee’s work-
ing time working for the employer in this state.

3. The employee isworking under a contract of
hire made in this state in employment principally
localized in another state, whose workers’ com-
pensation law is not applicable to the employee’s
employer.
4. The employee isworking under a contract of

hiremade in this state for employment outside the
United States.
[C75, 77, 79, 81, §85.71]
97 Acts, ch 106, §1

§85.72, WORKERS’ COMPENSATIONWORKERS’ COMPENSATION, §85.72

85.72 Claims for benefits made outside of
state — restrictions — credit.
1. An employee, or an employee’s dependents,

shall not be entitled to benefits under this chapter
if the employee or the employee’s dependents have
initiated a judicial proceeding or a contested case
or other similar proceeding for the same injury,
disability, or death pursuant to the laws of another
state or country concerning workers’ compensa-
tion, and the employee or the employee’s depen-
dents receive benefits following resolution of the
proceeding pursuant to a settlement, judgment, or
award.
2. If an employee, or an employee’s depen-

dents, initiate a judicial proceeding or a contested
case or other similar proceeding for benefits pur-
suant to the laws of another state or country con-
cerning workers’ compensation, any proceeding
initiated by an employee, or an employee’s depen-
dents, for workers’ compensation benefits under
this chapter for the same injury, disability, or
death shall be stayed, without prejudice, pending
resolution of the out-of-state claim for benefits.
3. If benefits are paid under this chapter and

were payable, at any time, for the same injury, dis-
ability, or death pursuant to the laws of another
state or country concerning workers’ compensa-
tion, the employer shall have a credit toward the
benefits payable under this chapter for any bene-
fits paid in another state or country.
97 Acts, ch 106, §2
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§85A.1, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.1

85A.1 Short title.
This chapter shall be known and referred to as

the “Iowa Occupational Disease Law”.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85A.1]

§85A.2, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.2

85A.2 Employers included.
All employers as defined by the workers’ com-

pensation law of Iowa andwho are engaged in any
business or industrial process hereinafter desig-
nated and described are employerswithin the pro-
visions of this chapter and shall be subject thereto.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85A.2]

§85A.3, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.3

85A.3 Employees covered.
All employees as defined by the workers’ com-

pensation law of Iowa employed in any business or
industrial process hereinafter designated and de-
scribed andwho in the course of their employment
are exposed to an occupational disease as herein
defined are subject to the provisions of this chap-
ter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85A.3]

§85A.4, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.4

85A.4 Disablement defined.
Disablement as that term is used in this chapter

is the event or condition where an employee be-
comes actually incapacitated from performing the
employee’s work or from earning equal wages in
other suitable employment because of an occupa-
tional disease as defined in this chapter in the last
occupation in which such employee is injuriously
exposed to the hazards of such disease.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85A.4]

§85A.5, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.5

85A.5 Compensation payable.
All employees subject to the provisions of this

chapter who shall become disabled from injurious
exposure to an occupational disease herein desig-
nated and defined within the conditions, limita-
tions and requirements provided herein, shall re-
ceive compensation, reasonable surgical, medical,
osteopathic, chiropractic, physical rehabilitation,
nursing and hospital services and supplies there-
for, and burial expenses as provided in the work-
ers’ compensation law of Iowa except as otherwise
provided in this chapter.
If, however, an employee incurs an occupational

disease for which the employee would be entitled
to receive compensation if the employee were dis-
abled as provided herein, but is able to continue in
employment and requires medical treatment for
said disease, then the employee shall receive rea-
sonable medical services therefor.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85A.5]

§85A.6, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.6

85A.6 Dependents — defined.
Dependents of a deceased employee whose

death has been caused by an occupational disease
as herein defined and under the provisions, condi-
tions and limitations of this chapter shall be those

persons defined as dependents under the workers’
compensation law of Iowa and such dependents
shall receive compensation benefits as providedby
said law.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85A.6]

§85A.7, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.7

85A.7 Limitations and exceptions.
The provisions of this chapter providing pay-

ment of workers’ compensation on account of occu-
pational disease as defined and set out in this
chapter, shall be subject to the following limita-
tions and exceptions:
1. No compensation shall be payable if the em-

ployee, at the time of entering the employment of
the employer inwriting falsely represented to said
employer that the employee had not been pre-
viously disabled, laid off or compensated, or lost
time by reason of an occupational disease.
2. No compensation for death because of an oc-

cupational disease shall be payable to any person
whose relationship to the deceased employee
arose subsequent to the beginning of the first com-
pensable disability, except only after-born chil-
dren of a marriage existing at the beginning of
such disability.
3. When such occupational disease causes the

death of an employee and there are no dependents
entitled to compensation, then the employer shall
pay the medical, hospital and burial expenses as
is provided by the workers’ compensation law, and
shall also pay to the treasurer of the state for the
use and benefit of the second injury compensation
fund such amount as is required by the second in-
jury compensation law.
4. Where such occupational disease is aggra-

vated by any other disease or infirmity not of itself
compensable, or where disability or death results
from any other cause not of itself compensable but
is aggravated, prolonged or accelerated by such an
occupational disease, and disability results such
as to be compensable under the provisions of this
chapter, the compensation payable shall be re-
duced and limited to such proportion only of the
compensation that would be payable if the occupa-
tional disease was the sole cause of the disability
or death, as such occupational disease bears to all
the causes of such disability or death. Such reduc-
tion or limitation in compensation shall be effected
by reducing either the number of weekly pay-
ments or the amount of such payments as the
workers’ compensation commissioner may deter-
mine is for the best interests of the claimant or
claimants.
5. No compensation shall be allowed or pay-

able for any disease or death intentionally self-
inflicted by the employee or due to the employee’s
intoxication, or due to the employee being a nar-
cotic drug addict, or the employee’s commission of
amisdemeanor or felony, refusal to use a safety ap-
pliance or health protective, refusal to obey a rea-
sonable written or printed rule of the employer
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which has been posted in a conspicuous position in
the place of work, or failure or refusal to perform
or obey any statutory duty. The burden of estab-
lishing any such ground shall rest upon the em-
ployer.
6. No compensation shall be payable or al-

lowed in any case where the last injurious expo-
sure to the hazards of such occupational disease
occurred prior to the effective date of this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85A.7]
98 Acts, ch 1061, §11

§85A.8, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.8

85A.8 Occupational disease defined.
Occupational diseases shall be only those dis-

eases which arise out of and in the course of the
employee’s employment. Such diseases shall have
a direct causal connection with the employment
and must have followed as a natural incident
thereto from injurious exposure occasioned by the
nature of the employment. Such disease must be
incidental to the character of the business, occupa-
tion or process in which the employee was em-
ployed and not independent of the employment.
Such disease need not have been foreseen or ex-
pected but after its contraction it must appear to
havehad its origin ina risk connectedwith the em-
ployment and to have resulted from that source as
an incident and rational consequence. A disease
which follows from a hazard to which an employee
has or would have been equally exposed outside of
said occupation is not compensable as an occupa-
tional disease.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §85A.8]

§85A.9, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.9

85A.9 Repealed by 73 Acts, ch 144, § 30.

§85A.10, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.10

85A.10 Last exposure — employer liable.
If compensation is payable for an occupational

disease, the employer in whose employment the
employee was last injuriously exposed to the haz-
ards of the disease, is liable for the compensation.
The notice of injury and claim for compensation
shall be given and made to the employer as re-
quired under this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.10]
86 Acts, ch 1101, §1

§85A.11, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.11

85A.11 Diagnosis for brucellosis.
When any employee is clinically diagnosed as

having brucellosis (undulant fever), it shall not be
considered that the employee has the disease un-
less the clinical diagnosis is confirmed by:
1. A positive blood culture for brucella organ-

isms, or
2. A positive agglutination test which must be

verified by not less than two successive positive
agglutination tests, each of which tests shall be
positive in a titer of one to one hundred sixty or
higher. Said subsequent agglutination tests must

be made of specimens taken not less than seven
nor more than ten days after each preceding test.
The specimens for the tests required herein

must be taken by a licensed practicing physician
or osteopathic physician, and immediately deliv-
ered to the university hygienic laboratory of the
Iowadepartment of public health at IowaCity, and
each such specimen shall be in a container upon
which is plainly printed the name and address of
the subject, the date when the specimen was tak-
en, the name andaddress of the subject’s employer
and a certificate by the physician or osteopathic
physician that the physician took the specimen
from the named subject on the date stated over the
physician’s signature and address.
The state hygienic laboratory shall immediately

make the test and upon completion thereof it shall
send a report of the result of such test to the physi-
cian or osteopathic physician fromwhom the spec-
imen was received and also to the employer.
In the event of a dispute as to whether the em-

ployee has brucellosis, the matter shall be deter-
mined as any other disputed case.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.11]

§85A.12, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.12

85A.12 Disablement or death following
exposure — limitations.
An employer shall not be liable for any compen-

sation for an occupational disease unless such dis-
ease shall be due to the nature of an employment
in which the hazards of such disease actually ex-
ist, and which hazards are characteristic thereof
and peculiar to the trade, occupation, process, or
employment, and such disease actually arises out
of the employment, and unless disablement or
death results within three years in case of pneu-
moconiosis, or within one year in case of any other
occupational disease, after the last injurious expo-
sure to such disease in such employment, or in
case of death, unless death follows continuous dis-
ability from such disease commencing within the
period above limited for which compensation has
been paid or awarded or timely claimmade as pro-
vided by this chapter and results within seven
years after such exposure.
In any case where disablement or death was

caused by latent or delayed pathological condi-
tions, blood, or other tissue changes or malignan-
cies due to occupational exposure to X rays, ra-
dium, radioactive substances or machines, or ion-
izing radiation, the employer shall not be liable for
any compensation unless claim is filed within
ninety days after disablement or death or after the
employee had knowledge or in the exercise of rea-
sonable diligence should have known the disable-
mentwas caused by overexposure to ionizing radi-
ation or radioactive substances, and its relation to
employment.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.12]
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§85A.13, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.13

85A.13 Provisions relating to pneumoco-
niosis.
1. Pneumoconiosis defined. Whenever used in

this chapter, “pneumoconiosis” shall mean the
characteristic fibrotic condition of the lungs
caused by the inhalation of dust particles.
2. Presumptions. In the absence of conclusive

evidence in favor of the claim, disability or death
from pneumoconiosis shall be presumed not to be
due to the nature of any occupationwithin the pro-
visions of this chapter unless during the ten years
immediately preceding the disablement of the em-
ployee who has been exposed to the inhalation of
dust particles over a period of not less than five
years, two years of which shall have been in em-
ployment in this state.
3. Pneumoconiosis complicated with other dis-

eases. In case of disability or death from pneumo-
coniosis complicated with tuberculosis of the
lungs, compensation shall be payable as for un-
complicated pneumoconiosis, provided, however,
that the pneumoconiosiswas an essential factor in
causing such disability or death. In case of disabil-
ity or death from pneumoconiosis complicated
with any other disease, or from any other disease
complicated with pneumoconiosis, the compensa-
tion shall be reduced as herein provided.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.13]
84 Acts, ch 1053, §1

§85A.14, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.14

85A.14 Restriction on liability.
No compensation shall be payable under this

chapter for any condition of physical or mental ill-
being, disability, disablement, or death for which
compensation is recoverable on account of injury
under the workers’ compensation law.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.14]

§85A.15, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.15

85A.15 Employers limit of liability.
Payments of compensation and compliancewith

other provisions herein by the employer or the em-
ployer’s insurance carrier in accordance with the
findings and orders of the workers’ compensation
commissioner or the court in judicial review pro-
ceedings, shall discharge such employer from any
and all further obligation.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.15]
98 Acts, ch 1061, §11

§85A.16, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.16

85A.16 Reference to compensation law.
The provisions of the workers’ compensation

law, so far as applicable, andnot inconsistenthere-
with, shall apply in cases of compensable occupa-
tional diseases as specified and defined herein.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.16]

§85A.17, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.17

85A.17 Disability.
Compensation payable under this chapter for

temporary disability, permanent total disability or
permanent partial disability, shall be such
amounts as are provided under the workers’ com-
pensation law.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.17]

§85A.18, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.18

85A.18 Notice of disability or death — fil-
ing of claims.
Except as herein otherwise provided, procedure

with respect to notice of disability or death, as to
the filing of claims and determination of claims
shall be the same as in cases of injury or death
arising out of and in the course of employment un-
der theworkers’ compensation law. Writtennotice
shall be given to the employer of an occupational
disease by the employee within ninety days after
the first distinct manifestation thereof, and in the
case of death from such an occupational disease,
written notice of such claim shall also be given to
the employer within ninety days thereafter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.18]

§85A.19, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.19

85A.19 Autopsy.
Upon the filing of a claim for compensation for

death from an occupational disease where an au-
topsy is necessary in order to accurately and scien-
tifically ascertain and determine the cause of
death, such autopsy shall be ordered by the work-
ers’ compensation commissioner and shall be
made under the supervision of the medical ex-
aminer of the county in which death occurs or in
any county where the body of such employee may
be taken.
The workers’ compensation commissioner may

designate a duly licensed physician to perform or
attend such autopsy and to certify the findings
thereon. Such findings shall be filed in the office
of the workers’ compensation commissioner. The
workers’ compensation commissionermayalso ex-
ercise such authority on the commissioner’s own
motion or on application made to the commission-
er at any time, upon the presentation of facts
showing that a controversy may exist in regard to
the cause of death or the existence of any occupa-
tional disease. All proceedings for compensation
shall be suspended upon refusal of a claimant or
claimants to permit such autopsywhen so ordered
and no compensation shall be payable.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.19]
98 Acts, ch 1061, §11

§85A.20, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.20

85A.20 Investigation.
The workers’ compensation commissioner may

designate the industrial hygiene physician of the
Iowa department of public health and two physi-
cians selected by the dean of the university of Iowa
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college of medicine, from the staff of the college,
who shall be qualified to diagnose and report onoc-
cupational diseases. For the purpose of investi-
gating occupational diseases, the physicians shall
have theuse,without charge, of all necessary labo-
ratory and other facilities of the university of Iowa
college of medicine and of the university hospital
at the state university of Iowa, and of the Iowa de-
partment of public health in performing the physi-
cians’ duties.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.20]
86 Acts, ch 1245, §905; 98 Acts, ch 1061, §11;

2001 Acts, ch 74, §1; 2002 Acts, ch 1119, §9
Section amended

§85A.21, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.21

85A.21 Controversial medical questions.
Controversial medical questions may be re-

ferred by the workers’ compensation commission-
er to the physicians designated in section 85A.20
for investigation and report to the workers’ com-
pensation commissioner when agreed to by the
parties or on the commissioner’s own motion. No
award shall be made in any case where controver-
sial medical questions have been referred to the
physicians until the physicians have duly investi-
gated the case and made a report with respect to
all such medical questions. The date of disable-
ment, if in dispute, shall be deemed a medical
question.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.21]
86 Acts, ch 1245, §906; 98 Acts, ch 1061, §11

§85A.22, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.22

85A.22 Examination of employee by phy-
sicians.
The physicians designated in section 85A.20,

upon reference to them by the workers’ compensa-
tion commissioner of a claim for occupational dis-
ease, shall notify the claimant or claimants and
the employer or the employer’s insurance carrier
to appear before the physicians at a time andplace
stated in the notice. If the employee is alive, the
employee shall appear before the physicians at the
time and place specified to submit to such clinical
and X-ray examinations as the physicians may re-
quire. The claimant and the employer shall each
be entitled, at the claimant’s or employer’s own ex-
pense, to have present at all examinations con-
ducted by the physicians, a physician admitted to
practice in the state, who shall be given every rea-
sonable opportunity for participating in all ex-
aminations. If a physician admitted to practice in
the state certifies that the employee is physically
unable to appear at the time and place specified,
the physicians shall, on notice to the parties,
change the time and place of examination to an-
other time and place as may reasonably facilitate
the examination of the employee. Proceedings
shall be suspended and no compensation shall be
payable for any period during which the employee

refuses to submit to such examination.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.22]
86 Acts, ch 1245, §907; 98 Acts, ch 1061, §11

§85A.23, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.23

85A.23 Report — date of disablement.
The physicians designated in section 85A.20

shall, as soon as practicable after the physicians
have completed consideration of the case, report in
writing the findings and conclusions on every
medical question in controversy. If the date of dis-
ablement is controverted and cannot be fixed ex-
actly, the physicians shall fix the most probable
date in light of all the circumstances of the case.
The physicians shall also include in the report the
name and address of the physician or physicians,
if any, who appeared before the physicians and the
medical reports andX rays, if any,whichwere con-
sidered by the physicians.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.23]
86 Acts, ch 1245, §908

§85A.24, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.24

85A.24 Findings and report.
The physicians designated in section 85A.20

shall file the report in triplicate with the workers’
compensation commissioner who shall mail or de-
liver a certified copy of the report to the claimant
and to the employer. The report shall become a
part of the record of the case. The workers’ com-
pensation commissioner shall make the decision
or award in the case based upon the entire record.
The report of the physicians in any casemay be re-
turned by the commissioner to the physicians for
reconsideration and further report. The physi-
cians shall not be prohibited from testifying before
theworkers’ compensation commissioner, board of
arbitration, or any other person, commission, or
court as to the results of the examination or the
condition of any employee examined.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.24]
86 Acts, ch 1245, §909; 98 Acts, ch 1061, §11

§85A.25, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.25

85A.25 Existing diseases barred.
There shall be no liability for the payment of

compensation under the provisions of this chapter
to any person who on October 1, 1947, is suffering
with an occupational disease. An employermayat
the employer’s own expense require the employ-
er’s employees to submit to a physical examina-
tion prior toOctober 1, 1947, and in the case of new
employees employed after July 4, 1947, within
ninety days of the commencement of the employ-
ment of such new employees, for the purpose of de-
termining whether any such person is affected
with or has an occupational disease. In the event
it is determined by such examination that any em-
ployee is suffering from or is affectedwith an occu-
pational disease, the employer may require the
employee to waive in writing any claim for com-
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pensation under the provisions of this chapter on
account thereof as a condition to continuing in the
employment of the employer.
In cases of dispute as to the existence of the dis-

ease the controversy may be referred to the work-
ers’ compensation commissioner who shall decide
thematter andwhomay, upon the commissioner’s
ownmotion or by agreement of the parties, submit
the controverted question to the physicians desig-
nated in section 85A.20 for investigation and re-
port, and the physicians shall immediately pro-
ceedwith the investigation andwith the examina-
tion of the employee and forthwith make the re-
port to the workers’ compensation commissioner.
The examination shall be made and the investiga-
tion conducted in the same manner as is provided
in this chapter as to other controverted medical
questions. The workers’ compensation commis-
sioner shall thenmake the decision on the matter,
and the decision shall have the same force and ef-
fect andbe subject to all the other provisions of law
applicable the same as any other decision of the
workers’ compensation commissioner.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.25]
86 Acts, ch 1245, §910; 98 Acts, ch 1061, §11

§85A.26, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.26

85A.26 Insurance contracts.
No policy of insurance in effect at the time of the

enactment of this chapter covering the liability of
an employer under the workers’ compensation
law, shall be construed to cover the liability of such
employer under this chapter for any occupational
disease unless such liability is expressly accepted
by the insurance carrier issuing such policy and is
endorsed thereon. The insurance or security in
force to cover compensation liability under this
chapter shall be separate and distinct from the in-
surance or security under the workers’ compensa-
tion law and any insurance contract covering li-
ability under either this chapter or the workers’
compensation law need not cover any liability un-
der the other.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.26]

§85A.27, OCCUPATIONAL DISEASE COMPENSATIONOCCUPATIONAL DISEASE COMPENSATION, §85A.27

85A.27 Administration.
The workers’ compensation commissioner shall

have jurisdiction over the operation and adminis-
tration of the compensation provisions of this
chapter and said commissioner shall performall of
the duties imposed upon the commissioner by this
chapter and such further duties as may hereafter
be imposed by law.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§85A.27]
98 Acts, ch 1061, §11

OCCUPATIONAL HEARING LOSS, Ch 85BCh 85B, OCCUPATIONAL HEARING LOSS
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______________

§85B.1, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.1

85B.1 Citation.
This chapter shall be known as the “Iowa occu-

pational hearing loss Act”.
[C81, §85B.1]

§85B.2, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.2

85B.2 Workers’ compensation — employ-
ers subject.
All employers as defined in chapter 85 are sub-

ject to this chapter.
[C81, §85B.2]

§85B.3, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.3

85B.3 Loss in course of employment.
All employees as defined in chapter 85 who in-

cur an occupational hearing loss arising out of and
in the course of employment, are subject to this
chapter.
[C81, §85B.3]

§85B.4, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.4

85B.4 Definitions.
As used in this chapter, unless the context

otherwise provides:
1. “Excessive noise exposure” means exposure

to sound capable of producing occupational hear-
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ing loss.
2. “Hearing level” means the measured

threshold of hearing sensitivity using audiometric
instruments properly calibrated to the American
national standards institute audiometric zero ref-
erence level.
3. “Occupational hearing loss”means that por-

tion of a permanent sensorineural loss of hearing
in one or both ears that exceeds an average hear-
ing level of twenty-five decibels for the frequencies
five hundred, one thousand, two thousand, and
three thousand Hertz, arising out of and in the
course of employment caused by excessive noise
exposure. “Occupational hearing loss” does not in-
clude loss of hearing attributable to age or any oth-
er condition or exposure not arising out of and in
the course of employment.
[C81, §85B.4]
98 Acts, ch 1160, §2

§85B.5, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.5

85B.5 Excessive noise exposure.
An excessive noise exposure is sound which ex-

ceeds the times and intensities listed in the follow-
ing table:

Duration Sound level, Duration Sound level,
per day dBA slow per day dBA slow
hours response minutes response

8 90 52 106
7 91 45 107
6 92 37 108
5 93 33 109
4 1/2 94 30 110
4 95 26 111
3 1/2 96 22 112
3 97 18 113
2 1/2 98 16 114
2 1/4 99 15 115
2 100 No exposure greater
1 3/4 101 than 115 permitted
1 1/2 102
1 1/4 103
1 1/8 104
1 105

The workers’ compensation commissioner may
promulgate rules pursuant to chapter 17A to
amend this table based upon changes recom-
mended in nationally recognized consensus stan-
dards.
An employer shall immediately inform an em-

ployee if the employer learns that the employee is
being subjected to sound levels and duration in ex-
cess of those indicated in the above table. In
instances of occupational hearing loss alleged to
have occurred, either in whole or in part prior to
January 1, 1981, an employer shall provide upon
request by an affected employee whatever evi-
dence is available to the employer of the date,
duration, and intensities of noise to which the em-

ployee was subjected in employment.
[C81, §85B.5]
98 Acts, ch 1061, §11; 98 Acts, ch 1160, §3

§85B.6, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.6

85B.6 Maximum compensation.
Compensation is payable for a maximum of one

hundred seventy-five weeks for total occupational
hearing loss. For partial occupational hearing loss
compensation is payable for a period proportion-
ate to the relation which the calculated binaural,
both ears, hearing loss bears to one hundred per-
cent, or total loss of hearing.
[C81, §85B.6]

§85B.7, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.7

85B.7 Periodic examination.
Compensation is not payable to an employee

whowillfully fails to submit for reasonable period-
ic physical and audiometric examinations. Rea-
sonablewritten notice of the dates and times of ex-
aminations required by the employer shall be giv-
en the employee. Examinations shall be sched-
uled during times the employee, examining per-
sonnel, and examination facilities are reasonably
available. Physical and audiometric examina-
tions shall be at the expense of the employer. The
employee shall be compensated for any time lost
from work occasioned by employer examinations.
Compensation is not payable to an employee if the
employee fails or refuses to use employer-provided
hearing protective devices required by the em-
ployer and communicated in writing to the em-
ployee at the time the employee is employed or at
the time the protective devices are provided by the
employer.
[C81, §85B.7]

§85B.8, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.8

85B.8 Date of occurrence.
A claim for occupational hearing loss due to ex-

cessive noise exposure may be filed beginning one
month after separation from the employment in
which the employee was subjected to excessive
noise exposure. The date of the injury shall be the
date of occurrence of any one of the following
events:
1. Transfer from excessive noise exposure em-

ployment by an employer.
2. Retirement.
3. Termination of the employer-employee rela-

tionship.
The date of injury for a layoff which continues

for a period longer than one year shall be six
months after the date of the layoff. However, the
date of the injury for any loss of hearing incurred
prior to January 1, 1981 shall not be earlier than
the occurrence of any one of the above events.
[C81, §85B.8]
98 Acts, ch 1160, §4, 5

§85B.9, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.9

85B.9 Measuring hearing loss.
1. Audiometric instruments, properly cali-

brated to the American national standards insti-
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tute specifications, shall be used for measuring
hearing levels and in such tests necessary to es-
tablish total hearing loss, if any. The hearing tests
and examinations shall be conducted in environ-
ments which comply with accepted national stan-
dards.
2. Audiometric examinations shall be admin-

istered by persons who are certified by the council
for accreditation in occupational hearing con-
servation or by persons licensed as audiologists
under chapter 147, as physicians under chapter
148, as osteopathic physicians under chapter 150,
or as osteopathic physicians and surgeons under
chapter 150A, provided the licensed persons are
trained in audiometry.
3. In calculating the total amount of hearing

loss, the hearing levels at each of the four frequen-
cies, five hundred, one thousand, two thousand,
and three thousandHertz, shall be added together
and divided by four to determine the average deci-
bel hearing level for each ear. If the resultingaver-
age decibel hearing level in either ear is twenty-
five decibels or less, the percentage hearing loss
for that ear shall be zero. For each resulting aver-
age decibel hearing level exceeding twenty-five
decibels, an allowance of one and one-half percent
shall be made up to the maximum of one hundred
percent which is reached at an average decibel
hearing level of ninety-two decibels. In determin-
ing the total binaural percentage hearing loss, the
percentage hearing loss for the ear with better
hearing shall be multiplied by five and added to
the percentage hearing loss for the ear with worse
hearing and the sum of the two divided by six.
4. The assessment of the proportion of the to-

tal binaural percentage hearing loss that is due to
occupational noise exposure shall be made by the
employer’s regular or consulting physician or li-
censed audiologist who is trained and has had ex-
perience with such assessment. If several audio-
metric examinations are available for assessment,
the physician or audiologist shall determinewhich
examinations shall be used in the final assess-
ment of occupational hearing loss.
If the employee disputes the assessment, the

employee may select a physician or licensed au-
diologist similarly trained and experienced to give
an assessment of the audiometric examinations.
5. This section is applicable in the event of par-

tial permanent or total permanent occupational
hearing loss in one or both ears.
[C81, §85B.9; 81 Acts, ch 42, §1]
98 Acts, ch 1160, §6

§85B.9A, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.9A

85B.9A Apportionment of occupational
hearing loss.
Apportionment of the total hearing loss between

occupational and nonoccupational loss, for pur-
poses of determining occupational hearing loss,
may be made by an audiologist or physician with
qualifications set forth in section 85B.9. In deter-

mining occupational hearing loss, consideration
shall be given to all probable employment andnon-
employment sources of loss. The apportionment of
age-related loss shall be made by reducing the to-
tal binaural percentage hearing loss as calculated
pursuant to section 85B.9, subsection 3, by the
samepercentage as the decibels of age-related loss
occurring during the period of employment bears
to the total decibel hearing level in each ear. The
decibels of age-related loss shall be calculated ac-
cording to tables adopted by the workers’ compen-
sation commissioner consistent with tables of the
national institute for occupational safety and
health existing on July 1, 1998, and consistent
with section 85B.9, subsection 3.
98 Acts, ch 1160, §7

§85B.10, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.10

85B.10 Employer’s notice of results of
test.
The employer shall communicate to the employ-

ee, in writing, the results of an audiometric ex-
amination or physical examination of an employee
which reflects an average hearing level in one or
both ears in excess of twenty-five decibels for the
test frequencies of five hundred, one thousand,
two thousand, and three thousand Hertz, as soon
as practicable after the examination. The commu-
nication shall include the name and qualifications
of the person conducting the audiometric ex-
amination or physical examination, the site of the
examination, the kind or type of test or examina-
tions given, the results of each and the average
decibel hearing level, for the four frequencies, in
each ear, and, if known to the employer, whether
the hearing loss is sensorineural and, if the hear-
ing loss resulted from another cause, the cause.
[C81, §85B.10]
98 Acts, ch 1160, §8

§85B.11, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.11

85B.11 Previous hearing loss excluded.
An employer is liable, as provided in this chap-

ter and subject to the provisions of chapter 85, for
an occupational hearing loss to which the employ-
ment has contributed, but if previous hearing loss,
whether occupational or not, is established by an
audiometric examination or other competent evi-
dence, whether or not the employee was subjected
to excessive noise exposure within sixmonths pre-
ceding the test, the employer is not liable for the
previous loss, nor is the employer liable for a loss
for which compensation has previously been paid
or awarded. The employer is liable only for the dif-
ference between the percent of occupational hear-
ing loss determined as of the date of the audiomet-
ric examination used to determine occupational
hearing loss and the percentage of loss established
by the pre-employment audiometric examination.
An amount paid to an employee for occupational
hearing loss by any other employer shall be cred-
ited against compensationpayable by an employer
for the hearing loss. An employee shall not receive
in the aggregate greater compensation from all
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employers for occupational hearing loss than that
provided in this section for total occupational
hearing loss. A payment shall not be made to an
employee unless the employee has worked in ex-
cessive noise exposure employment for a total pe-
riod of at least ninety days for the employer from
whom compensation is claimed.
[C81, §85B.11]
98 Acts, ch 1160, §9; 99 Acts, ch 96, §7

§85B.12, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.12

85B.12 Hearing aid provided.
A reduction of the compensation payable to an

employee for occupational hearing loss shall not
be made because the employee’s ability to commu-
nicatemaybe improvedby theuse of ahearingaid.
An employerwho is liable for occupational hearing
loss of an employee is required to provide the em-
ployee with a hearing aid for each affected ear un-
less it will not materially improve the employee’s
ability to communicate.
[C81, §85B.12]
98 Acts, ch 1160, §10

§85B.13, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.13

85B.13 Payment of compensation dis-
charges employer.
Payments of compensation and compliancewith

other provisions of this chapter by the employer or
the employer’s insurance carrier in accordance
with the findings and orders of the workers’ com-
pensation commissioner or a court making a final
adjudication in appealed cases, discharges the em-
ployer from further obligation.
[C81, §85B.13]
98 Acts, ch 1061, §11

§85B.14, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.14

85B.14 Applicable chapters.
Chapters 17A, 85, and 86, so far as applicable,

and not inconsistent with this chapter, apply in
cases of compensable occupational hearing loss.
[C81, §85B.14]

§85B.15, OCCUPATIONAL HEARING LOSSOCCUPATIONAL HEARING LOSS, §85B.15

85B.15 Workers’ compensation commis-
sioner to enforce.
The workers’ compensation commissioner has

jurisdiction over the operation andadministration
of the compensation provisions of this chapter.
[C81, §85B.15]
98 Acts, ch 1061, §11

DIVISION OF WORKERS’ COMPENSATION, Ch 86Ch 86, DIVISION OF WORKERS’ COMPENSATION
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86.37 Repealed by 77 Acts, ch 51, §21.
86.38 Examination by physician — fee.
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______________

§86.1, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.1

86.1 Workers’ compensation commission-
er — term.
The governor shall appoint, subject to confirma-

tion by the senate, a workers’ compensation com-
missioner whose term of office shall be six years
beginning and ending as provided in section 69.19.
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The workers’ compensation commissioner shall
maintain an office at the seat of government. The
workers’ compensation commissioner must be a
lawyer admitted to practice in this state.
[S13, §2477-m22; C24, 27, 31, 35, 39, §1423;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.1]
98 Acts, ch 1061, §11
Confirmation, see §2.32

§86.2, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.2

86.2 Appointment of deputies and assis-
tants.
The commissioner may appoint:
1. Chief deputy workers’ compensation com-

missioners for whose acts the commissioner is re-
sponsible, who are exempt from the merit system
provisions of chapter 19A, and who shall serve at
the pleasure of the commissioner.
2. Deputy workers’ compensation commis-

sioners for whose acts the commissioner is respon-
sible and who shall serve at the pleasure of the
commissioner.
All chief deputies and deputies must be lawyers

admitted to practice in this state.
The commissioner may appoint one or more

chief deputy workers’ compensation commission-
ers and one or more assistant workers’ compensa-
tion commissioners. A chief deputy workers’ com-
pensation commissioner or an assistant workers’
compensation commissioner shall perform such
additional administrative responsibilities as are
deemed reasonably necessary and assigned by the
commissioner.
[C24, 27, 31, 35, 39, §1424; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §86.2]
89 Acts, ch 60, §3; 90 Acts, ch 1261, §26; 98 Acts,

ch 1061, §11

§86.3, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.3

86.3 Duties of deputies.
Notwithstanding the provisions of chapter 17A,

in the absence or disability of the workers’ com-
pensation commissioner, or when written delega-
tion of authority to perform specified functions is
made by the commissioner, the deputies shall
have any necessary specified powers to perform
any necessary or specified duties of the workers’
compensation commissioner pertaining to the
commissioner’s office. Notwithstanding the defi-
nitions and terms of chapter 17A, pertaining to the
issuance of final decisions,when the above circum-
stances exist a deputy commissioner shall have
the power to issue a final decision as if issued by
the agency.
[C24, 27, 31, 35, 39, §1425; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §86.3]
98 Acts, ch 1061, §11

§86.4, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.4

86.4 Political activity and contributions.
It shall be unlawful for the commissioner, or a

chief deputy workers’ compensation commission-

er while in office, to espouse the election or ap-
pointment of any candidate to any political office,
and any person violating the provisions of this sec-
tion shall be guilty of a simple misdemeanor.
[S13, §2477-m23, -m37; C24, 27, 31, 35, 39,

§1427;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§86.4]
90 Acts, ch 1261, §27; 98 Acts, ch 1061, §11

§86.5, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.5

86.5 Political promises.
Any person who is a candidate for appointment

as commissionerwhomakes anypromise to anoth-
er, express or implied, in consideration of any as-
sistance or influence given or recommendation
made that the candidate will, if appointed as a
commissioner, appoint such person or one whom
the person may recommend to any office within
the power of the commissioner to appoint, shall be
guilty of a simple misdemeanor.
[S13, §2477-m38; C24, 27, 31, 35, 39, §1428;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.5]

§86.6, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.6

86.6 Recommendations of commissioner.
All recommendations to the governor of any per-

son asking the appointment of another as commis-
sioner shall be reduced to writing, signed by the
person presenting the same, which shall be filed
by the governor in the governor’s office and open
at all reasonable times for public inspection, and
all recommendations made by any person to the
commissioner for the appointment of another
within the power of the commissioner to appoint,
shall be reduced to writing, signed by the person
presenting the same, and filed by the commission-
er and open for public inspection at all reasonable
times. If any person recommending the appoint-
ment of another within the contemplation of this
section refuses to reduce the same to writing, it
shall be the duty of the person to whom the recom-
mendation is made, to make a memorandum
thereof, stating the name of the person recom-
mended and the name of the person whomade the
same, which shall be filed in the office of the gover-
nor or the commissioner as the case may be.
[S13, §2477-m39; C24, 27, 31, 35, 39, §1429;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.6]

§86.7, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.7

86.7 Interest in affected business.
It shall be unlawful for the commissioner to be

financially interested in any business enterprise
coming under or affected by this chapter during
the commissioner’s term of office, and if the com-
missioner violates this statute, it shall be suffi-
cient grounds for removal from office, and in such
case the governor shall at once declare the office
vacant and appoint another to fill the vacancy.
[S13, §2477-m39; C24, 27, 31, 35, 39, §1430;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.7]
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§86.8, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.8

86.8 Duties.
The commissioner shall:
1. Adopt and enforce rules necessary to imple-

ment this chapter and chapters 85, 85A, 85B, and
87.
2. Prepare and distribute the necessary

blanks relating to computation, adjustment, and
settlement of compensation.
3. Prepare and publish statistical reports and

analyses regarding the cost, occurrence, and
sources of employment injuries.
4. Administer oaths and examine books and

records of parties subject to the workers’ compen-
sation laws.
5. Provide a seal for the authentication of or-

ders and records and for other purposes as re-
quired.
Subject to the approval of the director of the de-

partment of workforce development, the commis-
sioner may enter into contracts with any state
agency, with or without reimbursement, for the
purpose of obtaining the services, facilities, and
personnel of the agency and with the consent of
any state agency or political subdivision of the
state, accept and use the services, facilities, and
personnel of the agency or political subdivision,
and employ experts and consultants or organiza-
tions in order to expeditiously, efficiently, and eco-
nomically effectuate the purposes of this chapter.
The agreements under this paragraph are subject
to approval by the executive council if approval is
required by law.
[S13, §2477-m24; C24, 27, 31, 35, 39, §1431;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.8]
86 Acts, ch 1245, §911; 96 Acts, ch 1186, §23

§86.9, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.9

86.9 Reports.
The director of the department of workforce de-

velopment, in consultation with the commission-
er, shall, at the time provided by law, make an
annual report to the governor setting forth in ap-
propriate form the business and expense of the di-
vision of workers’ compensation for the preceding
year, the number of claims processed by the divi-
sion and the disposition of the claims, and other
matters pertaining to the division which are of
public interest, together with recommendations
for change or amendment of the laws in this chap-
ter and chapters 85, 85A, 85B, and 87, and the rec-
ommendations, if any, shall be transmitted by the
governor to the first general assembly in session
after the report is filed.
The commissioner, after consultation with the

director of the department of workforce develop-
ment, may compile an annual report setting forth
the final decisions, rulings, and orders of the divi-
sion for the preceding year and setting forth other
matters or information which the commissioner
considers desirable for publication. These annual
reports may be distributed by the state on request
to public officials as set forth in chapter 7A. Mem-

bers of the public may obtain the annual report
upon payment of its cost as set by the commission-
er.
[S13, §2477-m24; C24, 27, 31, 35, 39, §1432;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.9;
81 Acts, ch 6, §13]
84 Acts, ch 1067, §16; 86 Acts, ch 1245, §912; 96

Acts, ch 1186, §23; 98 Acts, ch 1061, §5
§86.10, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.10

86.10 Records of employer — right to in-
spect.
All books, records, and payrolls of the employ-

ers, showing or reflecting in any way upon the
amount of wage expenditure of such employers,
shall always be open for inspection by theworkers’
compensation commissioner or any of the commis-
sioner’s representatives presenting a certificate of
authority from said commissioner for the purpose
of ascertaining the correctness of the wage expen-
diture, the number of persons employed, and such
other informationasmaybe necessary for theuses
and purposes of the commissioner in the adminis-
tration of the law.
Information so obtained shall be used for no oth-

er purpose than to advise the commissioner or in-
surance association with reference to such mat-
ters.
Upon a refusal on the part of the employer to

submit the employer’s books, records, or payrolls
for the inspection of the commissioner or the com-
missioner’s authorized representatives present-
ing written authority from the commissioner, the
commissioner may enter an order requiring the
employer to do so.
[S13, §2477-m36; C24, 27, 31, 35, 39, §1433;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.10]
98 Acts, ch 1061, §11

§86.11, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.11

86.11 Reports of injuries.
Every employer shall hereafter keep a record of

all injuries, fatal or otherwise, alleged by an em-
ployee to have been sustained in the course of the
employee’s employment and resulting in incapac-
ity for a longer period than one day. If the injury
results only in temporary disability, causing inca-
pacity for a longer period than three days, then
within four days thereafter, not counting Sundays
and legal holidays, the employer or insurance car-
rier having had notice or knowledge of the occur-
rence of such injury and resulting disability shall
file a report with the workers’ compensation com-
missioner in the form andmanner required by the
commissioner. If such injury to the employee re-
sults in permanent total disability, permanent
partial disability, or death, then the employer or
insurance carrier, upon notice or knowledge of the
occurrence of the employment injury, shall file a
report with the workers’ compensation commis-
sioner within four days after having notice or
knowledge of the permanent injury to the employ-
ee or the employee’s death. The report to thework-
ers’ compensation commissioner of injury shall be
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without prejudice to the employer or insurance
carrier and shall not be admitted in evidence or
used in any trial or hearing before any court, the
workers’ compensation commissioner, or a deputy
workers’ compensation commissioner except as to
the notice under section 85.23.
[S13, §2477-m36; C24, 27, 31, 35, 39, §1434;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.11]
98 Acts, ch 1061, §6, 11; 2000 Acts, ch 1007, §4

§86.12, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.12

86.12 Failure to report.
The workers’ compensation commissioner may

require any employer to supply the information
required by section 86.10 or to file a report re-
quired by section 86.11, by written demand sent to
the employer’s last known address. Upon failure
to supply such information or file such report
within twenty days, the employer may be ordered
to appear and show cause why the employer
should not be subject to civil penalty of one hun-
dred dollars for each occurrence. Upon such hear-
ing, the workers’ compensation commissioner
shall enter a finding of fact andmay enter an order
requiring such penalty to be paid into the second
injury fund created by sections 85.63 to 85.69. In
the event the civil penalty assessed is not volun-
tarily paid the workers’ compensation commis-
sioner may file a certified copy of such finding and
order with the clerk of the court for the district in
which the employermaintains a place of business.
If the employer maintains no place of business in
this state service shall be made as provided in
chapter 85 for nonresident employers. In such
case the findingandordermaybe filed inany court
of competent jurisdiction within this state.
The workers’ compensation commissioner may

thereafter petition the court for entry of judgment
upon such order, serving notice of such petition on
the employer and any other person in default. If
the court finds the order valid, the court shall en-
ter judgment against the person or persons in de-
fault for the amount due under the order. No fees
shall be required for the filing of the order or for
the petition for judgment, or for the entry of judg-
ment or for anyenforcement procedure thereupon.
No supersedeas shall be granted by any court to a
judgment entered under this section.
When a report is required under section 86.11

and that report has been submitted to the employ-
er’s insurance carrier and no report of injury has
been filed with the workers’ compensation com-
missioner, the insurance carrier shall be responsi-
ble for filing the report of injury in the same man-
ner and to the same extent as an employer under
this section.
[S13, §2477-m36; C24, 27, 31, 35, 39, §1435;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.12]
98 Acts, ch 1061, §11

§86.13, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.13

86.13 Compensation payments.
If an employer or insurance carrier pays weekly

compensation benefits to an employee, the em-
ployer or insurance carrier shall file with the
workers’ compensation commissioner in the form
and manner required by the workers’ compensa-
tion commissioner a notice of the commencement
of the payments. The payments establish conclu-
sively that the employer and insurance carrier
have notice of the injury for which benefits are
claimed but the payments do not constitute an ad-
mission of liability under this chapter or chapter
85, 85A, or 85B.
If an employer or insurance carrier fails to file

the notice required by this section, the failure
stops the running of the time periods in section
85.26 as of the date of the first payment. If com-
menced, the payments shall be terminated only
when the employee has returned to work, or upon
thirty days’ notice stating the reason for the ter-
mination and advising the employee of the right to
file a claim with the workers’ compensation com-
missioner.
This section does not prevent the parties from

reaching an agreement for settlement regarding
compensation. However, the agreement is valid
only if signed by all parties and approved by the
workers’ compensation commissioner.
If a delay in commencement or termination of

benefits occurs without reasonable or probable
cause or excuse, the workers’ compensation com-
missioner shall award benefits in addition to those
benefits payable under this chapter, or chapter 85,
85A, or 85B, up to fifty percent of the amount of
benefits that were unreasonably delayed or de-
nied.
[S13, §2477-m25; C24, 27, 31, 35, 39, §1436;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.13;
82 Acts, ch 1161, §23]
98 Acts, ch 1061, §7, 11

§86.14, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.14

86.14 Contested cases.
1. In an original proceeding, all matters rele-

vant to a dispute are subject to inquiry.
2. In a proceeding to reopen an award for pay-

ments or agreement for settlement as provided by
section 86.13, inquiry shall be into whether or not
the condition of the employee warrants an end to,
diminishment of, or increase of compensation so
awarded or agreed upon.
[S13, §2477-m26, -m28; C24, 27, 31, 35, 39,

§1437, 1438; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §86.14]

§86.15, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.15

86.15 and 86.16 Repealed by 76Acts, ch 1084,
§ 26.

§86.17, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.17

86.17 Hearings — presiding officer —
venue.
1. Notwithstanding the provisions of section

17A.11, the workers’ compensation commissioner
or a deputy workers’ compensation commissioner
shall preside over any contested case proceeding
brought under this chapter, chapter 85, 85A, or
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85B in the manner provided by chapter 17A. The
deputy commissioner or the commissioner may
make such inquiries in contested case proceedings
as shall be deemed necessary, so long as such in-
quiries do not violate any of the provisions of sec-
tion 17A.17.
2. Hearings in contested case proceedings un-

der chapters 85, 85A and this chapter shall be held
in the judicial district where the injury occurred.
By written stipulation of the parties or by the or-
der of a deputy workers’ compensation commis-
sioner or the commissioner, a hearingmay be held
elsewhere. If the injury occurred outside this
state, or if the proceeding is not one for benefits re-
sulting from an injury, hearings shall be held in
Polk county or as otherwise stipulated by the par-
ties or by order of a deputy workers’ compensation
commissioner or the workers’ compensation com-
missioner.
[S13, §2477-m29; C24, 27, 31, 35, 39, §1437,

1440, 1460; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§86.15, 86.17; C77, §86.17, 86.37; C79, 81, §86.17]
98 Acts, ch 1061, §11; 98 Acts, ch 1202, §29, 46;

2000 Acts, ch 1058, §12

§86.18, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.18

86.18 Hearings — evidence.
1. Evidence, process and procedure in con-

tested case proceedings or appeal proceedings
within the agency under this chapter, chapters 85
and 85A shall be as summary as practicable con-
sistent with the requirements of chapter 17A.
2. The deposition of any witness may be taken

andused as evidence in any pending proceeding or
appeal within the agency.
[C24, 27, 31, 35, 39, §1441, 1444;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, §86.18, 86.21; C79, 81,
§86.18]

§86.19, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.19

86.19 Reporting of proceedings.
1. The workers’ compensation commissioner,

or a deputy commissioner, may appoint or may di-
rect a party to furnishat theparty’s initial expense
a certified shorthand reporter to be present and
report, or to furnish mechanical means to record,
and if necessary, transcribe proceedings of any
contested case under this chapter, chapters 85 and
85A and fix the reasonable amount of compensa-
tion for such service. The charges shall be taxed as
costs and the party initially paying the expense of
the presence or transcription shall be reimbursed.
The reporter shall faithfully and accurately report
the proceedings.
2. Notwithstanding the requirements of sec-

tion 17A.12, subsection 7, a certified shorthand re-
porter, appointed by the presiding officer in a con-
tested case proceeding or by the workers’ compen-
sation commissioner in an appeal proceeding,may
maintain and thus have the responsibility for the
recording or stenographic notes for the period re-
quired by section 17A.12, subsection 7.
[C24, 27, 31, 35, 39, §1442; C46, 50, 54, 58, 62,

66, 71, 73, §86.19; C75, 77, §86.19, 86.28; C79, 81,
§86.19]
98 Acts, ch 1061, §11
Taxation of costs, §86.40

§86.20, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.20

86.20 Repealed by 82Acts, ch 1161, § 28. See
§ 85.21.

§86.21, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.21

86.21 to 86.23 Repealed by 77 Acts, ch 51,
§ 21.

§86.24, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.24

86.24 Appeals within the agency.
1. Any party aggrieved by a decision, order,

ruling, finding or other act of a deputy commis-
sioner in a contested case proceeding arising un-
der this chapter or chapter 85 or 85A may appeal
to the workers’ compensation commissioner in the
time andmanner provided by rule. The hearing on
an appeal shall be in Polk county unless the work-
ers’ compensation commissioner shall direct the
hearing be held elsewhere.
2. In addition to the provisions of section

17A.15, the workers’ compensation commissioner
may affirm, modify, or reverse the decision of a
deputy commissioner or the commissionermay re-
mand the decision to the deputy commissioner for
further proceedings.
3. In addition to the provisions of section

17A.15, the workers’ compensation commissioner,
on appeal, may limit the presentation of evidence
as provided by rule.
4. A transcript of a contested case proceeding

shall be provided by an appealing party at the
party’s cost and an affidavit shall be filed by the
appealing party or the party’s attorney with the
workers’ compensation commissioner within ten
days after the filing of the appeal to the workers’
compensation commissioner stating that the tran-
script has been ordered and identifying the name
and address of the reporter or reporting firm from
which the transcript has been ordered.
5. The decision of the workers’ compensation

commissioner is final agency action.
[S13, §2477-m29, -m32; C24, 27, 31, 35, 39,

§1447;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§86.24; 82 Acts, ch 1161, §24]
86 Acts, ch 1238, §46; 86 Acts, ch 1245, §913; 88

Acts, ch 1158, §10; 98 Acts, ch 1061, §11

§86.25, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.25

86.25 Repealed by 77 Acts, ch 51, § 21.

§86.26, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.26

86.26 Judicial review.
Judicial review of decisions or orders of the

workers’ compensation commissioner may be
sought in accordance with chapter 17A. Notwith-
standing chapter 17A, the Iowa administrative
procedure Act, petitions for judicial reviewmay be
filed in the district court of the county inwhich the
hearing under section 86.17 was held, the work-
ers’ compensation commissioner shall transmit to
the reviewing court the original or a certified copy
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of the entire record of the contested case which is
the subject of the petition within thirty days after
receiving written notice from the party filing the
petition that a petition for judicial reviewhas been
filed, and an application for stay of agency action
during the pendency of judicial review shall not be
filed in the division of workers’ compensation of
the department of workforce development but
shall be filedwith the district court. Such a review
proceeding shall be accorded priority over other
matters pending before the district court.
[S13, §2477-m33; C24, 27, 31, 35, 39, §1449,

1451; C46, 50, 54, 58, 62, 66, 71, 73, §86.26, 86.28;
C75, 77, 79, 81, §86.26]
86 Acts, ch 1238, §47; 88 Acts, ch 1158, §11; 95

Acts, ch 140, §3; 98 Acts, ch 1061, §11; 2001 Acts,
ch 87, §7

§86.27, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.27

86.27 Settlement of controversy.
Notwithstanding the terms of the Iowaadminis-

trative procedure Act, no party to a contested case
under any provision of the “Workers’ Compensa-
tion Act”may settle a controversy without the ap-
proval of the workers’ compensation commission-
er.
[C75, 77, 79, 81, §86.27]
98 Acts, ch 1061, §11

§86.28, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.28

86.28 Repealed by 77 Acts, ch 51, § 21.

§86.29, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.29

86.29 The judicial review petition.
Notwithstanding chapter 17A, the Iowa admin-

istrative procedure Act, in a petition for judicial
review of a decision of the workers’ compensation
commissioner in a contested case under this chap-
ter or chapter 85, 85A, 85B, or 87, the opposing
party shall be named the respondent, and the
agency shall not be named as a respondent.
[C75, 77, 79, 81, §86.29]
83 Acts, ch 105, §8; 86 Acts, ch 1238, §48; 88

Acts, ch 1158, §12; 98 Acts, ch 1061, §11

§86.30, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.30

86.30 and 86.31 Repealed by 74Acts, ch 1090,
§ 211.

§86.32, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.32

86.32 Costs of judicial review.
In proceedings for judicial review of compensa-

tion cases the clerk shall charge no fee for any ser-
vice rendered except the filing fee and transcript
feeswhen the transcript of a judgment is required.
The taxation of costs on judicial review shall be in
the discretion of the court.
[C24, 27, 31, 35, 39, §1455; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §86.32]
86 Acts, ch 1238, §49; 88 Acts, ch 1158, §13

§86.33, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.33

86.33 Repealed by 74 Acts, ch 1090, § 211.

86.34 and 86.35 Repealed by 77 Acts, ch 51,
§ 21.

§86.36, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.36

86.36 Notice and service — resident and
nonresident employers. Repealed by 2000
Acts, ch 1007, § 6. See § 85.3.

§86.37, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.37

86.37 Repealed by 77 Acts, ch 51, § 21.

§86.38, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.38

86.38 Examination by physician — fee.
The workers’ compensation commissioner may

appoint a duly qualified, impartial physician to ex-
amine the injured employee andmake report. The
fee for this service shall be five dollars, to be paid
by the workers’ compensation commissioner, to-
gether with traveling expenses, but the commis-
sioner may allow additional reasonable amounts
in extraordinary cases. Any physician so examin-
ing any injured employee shall not be prohibited
from testifying before the workers’ compensation
commissioner, or any other person, commission, or
court, as to the results of the examination or the
condition of the injured employee.
[S13, §2477-m30; C24, 27, 31, 35, 39, §1461;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.38]
98 Acts, ch 1061, §11

§86.39, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.39

86.39 Fees — approval.
All fees or claims for legal, medical, hospital,

and burial services rendered under this chapter
and chapters 85, 85A, 85B, and 87 are subject to
the approval of the workers’ compensation com-
missioner. For services rendered in the district
court and appellate courts, the attorney’s fee is
subject to the approval of a judge of the district
court.
[S13, §2477-m20, -m35; C24, 27, 31, 35, 39,

§1462;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§86.39]
86 Acts, ch 1238, §50; 88 Acts, ch 1158, §14; 98

Acts, ch 1061, §11; 2000 Acts, ch 1007, §5

§86.40, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.40

86.40 Costs.
All costs incurred in the hearing before the com-

missioner shall be taxed in the discretion of the
commissioner.
[S13, §2477-m31; C24, 27, 31, 35, 39, §1463;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.40]

§86.41, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.41

86.41 Witness fees.
Witness fees andmileage on hearings before the

workers’ compensation commissioner shall be the
same as in the district court.
[S13, §2477-m24; C24, 27, 31, 35, 39, §1464;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.41]
98 Acts, ch 1061, §11
Witness fees and mileage, §622.69 et seq.

§86.42, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.42

86.42 Judgment by district court on
award.
Any party in interest may present a certified
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copy of an order or decision of the commissioner,
from which a timely petition for judicial review
has not been filed or if judicial review has been
filed, which has not had execution or enforcement
stayed as provided in section 17A.19, subsection 5,
or an order or decision of a deputy commissioner
from which a timely appeal has not been taken
within the agency and which has become final by
the passage of time as provided by rule and section
17A.15, or an agreement for settlement approved
by the commissioner, and all papers in connection
therewith, to the district court where judicial re-
view of the agency actionmay be commenced. The
court shall render a decree or judgment and cause
the clerk to notify the parties. The decree or judg-
ment, in the absence of a petition for judicial re-
view or if judicial review has been commenced, in
the absence of a stay of execution or enforcement
of the decision or order of the workers’ compensa-
tion commissioner, or in the absence of an act of
any party which prevents a decision of a deputy
workers’ compensation commissioner from be-
coming final, has the same effect and in all pro-
ceedings in relation thereto is the same as though
rendered in a suit duly heard and determined by
the court.
[S13, §2477-m33; C24, 27, 31, 35, 39, §1465;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.42;
82 Acts, ch 1161, §25]
86 Acts, ch 1238, §51; 88 Acts, ch 1158, §15; 98

Acts, ch 1061, §11

§86.43, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.43

86.43 Judgment — modification of.
Upon the presentation to the court of a certified

copy of a decision of the workers’ compensation

commissioner, ending, diminishing, or increasing
the compensation under the provisions of this
chapter, the court shall revoke or modify the de-
cree or judgment to conform to such decision.
[S13, §2477-m33; C24, 27, 31, 35, 39, §1466;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §86.43]
98 Acts, ch 1061, §11

§86.44, DIVISION OF WORKERS’ COMPENSATIONDIVISION OF WORKERS’ COMPENSATION, §86.44

86.44 Confidentiality.
All verbal or written information relating to the

subject matter of an agreement and transmitted
between any party to a dispute and a mediator to
resolve a dispute pursuant to this chapter or chap-
ter 85, 85A, or 85B, during any stage of a medi-
ation or a dispute resolution process conducted by
amediator as provided in this section, whether re-
flected in notes, memoranda, or other work prod-
ucts in the case files, is a confidential communica-
tion except as otherwise expressly provided in this
chapter. Mediators involved in a mediation or a
dispute resolution process shall not be examined
in any judicial or administrative proceeding re-
garding confidential communications and are not
subject to judicial or administrative process re-
quiring the disclosure of confidential communica-
tions.
For purposes of this section, “mediator” means

a chief deputy workers’ compensation commis-
sioner or deputy workers’ compensation commis-
sioner acting in the capacity to resolve a dispute
pursuant to this chapter or chapter 85, 85A, or
85B, or an employee of the division of workers’
compensation involved during any stage of a pro-
cess to resolve a dispute.
94 Acts, ch 1064, §2; 98 Acts, ch 1061, §8, 11

COMPENSATION LIABILITY INSURANCE, Ch 87Ch 87, COMPENSATION LIABILITY INSURANCE
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self-insured employer.
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87.14 Mines — insurance required. Repealed by
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87.25 to 87.27 Repealed by 82 Acts, ch 1161, §28.
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§87.1, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.1

87.1 Insurance of liability required.
Every employer subject to the provisions of this

and chapters 85, 85A, 85B, and 86, unless relieved
therefrom as hereinafter provided, shall insure
the employer’s liability thereunder in some corpo-
ration, association, or organization approved by
the commissioner of insurance.
A motor carrier who contracts with an owner-

operator who is acting as an independent contrac-
tor pursuant to section 85.61, subsection 13, shall
not be required to insure themotor carrier’s liabil-
ity for the owner-operator. A motor carrier may
procure compensation liability insurance cover-
age for these owner-operators, andmay charge the
owner-operator for the costs of the premiums. A
motor carrier shall require the owner-operator to
provide and maintain a certificate of workers’
compensation insurance covering the owner-oper-
ator’s employees. An owner-operator shall remain
responsible for providing compensation liability
insurance for the owner-operator’s employees.
Every such employer shall exhibit, on demand

of the workers’ compensation commissioner, evi-
dence of the employer’s compliance with this sec-
tion; and if such employer refuses, or neglects to
comply with this section, the employer shall be li-
able in case of injury to any worker in the employ-
er’s employ under the common law as modified by
statute.
[S13, §2477-m41; C24, 27, 31, 35, 39, §1467;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.1]
91 Acts, ch 209, §2; 94 Acts, ch 1066, §1; 98 Acts,

ch 1061, §11

§87.2, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.2

87.2 Notice of failure to insure.
An employer who fails to insure the employer’s

liability as required by this chapter shall keep
posted a sign of sufficient size and so placed as to
be easily seen by the employer’s employees in the
immediate vicinity where working, which sign
shall read as follows:

NOTICE TO EMPLOYEES

You are hereby notified that the undersigned
employer has failed to insure the employer’s liabil-
ity to pay compensation as required by law, and
that because of such failure the employer is liable
to the employer’s employees in damages for per-
sonal injuries sustained by the employer’s em-
ployees.

(Signed) . . . . . . . . . . . . . . . . . . . .

An employer comingunder the provisions of this
and chapters 85, 85A, 85B, and 86 who fails to
comply with this section or to post and keep the
above notice in the manner and form required,
shall be guilty of a simple misdemeanor.
[C24, 27, 31, 35, 39, §1468; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §87.2]
94 Acts, ch 1066, §2

§87.3, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.3

87.3 Maximum commission for renewal.
No insurer of any obligation under this chapter

shall either by itself or through another, either di-
rectly or indirectly, charge or accept as a commis-
sion or compensation for placing or renewing any
insurance under this chapter, more than fifteen
percent of the premium charged.
[S13, §2477-m46; C24, 27, 31, 35, 39, §1469;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.3]
§87.4, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.4

87.4 Group and self-insured plans — tax
exemption — plan approval.
For the purpose of complying with this chapter,

groups of employers by themselves or in an associ-
ationwith any or all of their workers,may form in-
surance associations as hereafter provided, sub-
ject to such reasonable conditions and restrictions
as may be fixed by the insurance commissioner;
and membership in such mutual insurance orga-
nization as approved, together with evidence of
the payment of premiums due, shall be evidence of
compliance with this chapter.
A self-insurance association formed under this

section and an association comprised of cities or
counties, or both, or community colleges as de-
fined in section 260C.2 or school corporations, or
both, or other political subdivisions, which have
entered into an agreement under chapter 28E for
the purpose of establishing a self-insuredprogram
for the payment ofworkers’ compensation benefits
are exempt from taxation under section 432.1.
A plan shall be submitted to the commissioner

of insurance for review and approval prior to its
implementation. The commissioner shall adopt
rules for the review and approval of a self-insured
group plan provided under this section. The rules
shall include, but are not limited to, the following:
1. Procedures for submitting a plan for ap-

proval including the establishment of a fee sched-
ule to cover the costs of conducting the review.
2. Establishment of minimum financial stan-

dards to ensure the ability of the plan to adequate-
ly cover the reasonably anticipated expenses.
A self-insuredprogram for the payment ofwork-

ers’ compensation benefits established by an asso-
ciation comprised of cities or counties, or both, or
community colleges, as defined in section 260C.2,
or other political subdivisions,which have entered
into anagreementunder chapter 28E, is not insur-
ance, and is not subject to regulation under chap-
ters 505 through523C. Membership in suchanas-
sociation together with payment of premiums due
relieves the member from obtaining insurance as
required in section87.1. Suchanassociation is not
required to submit its plan or program to the com-
missioner of insurance for review and approval
prior to its implementation and is not subject to
rules or rates adopted by the commissioner relat-
ing toworkers’ compensation group self-insurance
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programs. Such a program is deemed to be in com-
pliance with this chapter.
Theworkers’ compensationpremiumwrittenon

a municipality which is a member of an insurance
pool which provides workers’ compensation insur-
ance coverage to a statewide group of municipali-
ties, as defined in section 670.1, shall not be con-
sidered in the determination of any assessments
levied pursuant to an agreement established un-
der section 515A.15.
[S13, §2477-m42; C24, 27, 31, 35, 39, §1470;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.4]
85 Acts, ch 251, §1; 88 Acts, ch 1112, §201, 202;

89 Acts, ch 83, §19; 90 Acts, ch 1067, §1, 2; 95 Acts,
ch 185, §1; 97 Acts, ch 37, §5; 2000 Acts, ch 1023,
§1, 2

§87.5, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.5

87.5 Benefit insurance.
Subject to the approval of the workers’ compen-

sation commissioner, any employer or group of em-
ployers may enter into or continue an agreement
with the workers of the employer or group of em-
ployers to provide a scheme of compensation,
benefit, or insurance in lieu of compensation and
insurance; but such scheme shall in no instance
provide less than the benefits provided and se-
cured, nor vary the period of compensation pro-
vided for disability or for death, or the provisions
of law with respect to periodic payments, or the
percentage that such payments shall bear to
weekly wages, except that the sums required may
be increased; and the approval of the workers’
compensation commissioner shall be granted, if
the scheme provides for contribution by workers,
only when it confers benefits, in addition to those
required by law, commensurate with such con-
tributions.
[S13, §2477-m43; C24, 27, 31, 35, 39, §1471;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.5]
98 Acts, ch 1061, §11

§87.6, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.6

87.6 Certificate of approval.
When such scheme or plan is approved by the

workers’ compensation commissioner, the com-
missioner shall issue a certificate to that effect,
whereupon it shall be legal for such employer, or
group of employers, to contract with any or all of
the workers of the employer or group of employers
to substitute such scheme or plan for the provi-
sions relating to compensation and insurance dur-
ing a period of time fixed by said department.
[S13, §2477-m44; C24, 27, 31, 35, 39, §1472;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.6]
98 Acts, ch 1061, §11

§87.7, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.7

87.7 Termination of plan — appeal.
Such scheme or plan may be terminated by the

workers’ compensation commissioner on reason-
able notice to the interested parties if it shall ap-
pear that the same is not fairly administered, or if
its operation shall disclose latent defects threat-

ening its solvency, or if for any substantial reason
it fails to accomplish the purpose of this chapter;
but from any such order of said workers’ compen-
sation commissioner judicial review may be
sought in accordance with the terms of the Iowa
administrative procedure Act, upon the giving of
proper bond to protect the interests involved.
[S13, §2477-m45; C24, 27, 31, 35, 39, §1473;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.7]
98 Acts, ch 1061, §11

§87.8, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.8

87.8 Insolvency clause prohibited.
No policy of insurance issued under this chapter

shall contain any provision relieving the insurer
from payment if the insured becomes insolvent or
discharged in bankruptcy during the period that
the policy is in operation, or the compensation, or
any part of it, is unpaid.
[S13, §2477-m48; C24, 27, 31, 35, 39, §1474;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.8]

§87.9, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.9

87.9 Policy clauses required.
Every policy shall provide that the worker shall

have a first lienuponany amount becoming due on
account of such policy to the insured from the in-
surer, and that in case of the legal incapacity, in-
ability, or disability of the insured to receive the
amount due and pay it over to the insured worker,
or the worker’s dependents, said insurer shall pay
the same directly to such worker, the worker’s
agent, or to a trustee for theworker or theworker’s
dependents, to the extent of any obligation of the
insured to said worker or the worker’s depen-
dents.
[S13, §2477-m48; C24, 27, 31, 35, 39, §1475;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.9]

§87.10, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.10

87.10 Other policy requirements.
Every policy issued by an insurance corpora-

tion, association, or organization to insure the
payment of compensation shall contain a clause
providing that between any employer and the in-
surer, notice to and knowledge of the occurrence of
injury or death on the part of the insured shall be
notice and knowledge on the part of the insurer;
and jurisdiction of the insured shall be jurisdiction
of the insurer, and the insurer shall be bound by
every agreement, adjudication, award or judg-
ment rendered against the insured.
[S13, §2477-m47; C24, 27, 31, 35, 39, §1476;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.10]

§87.11, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.11

87.11 Relief from insurance — proce-
dures upon employer’s insolvency.
When an employer coming under this chapter

furnishes satisfactory proofs to the insurance
commissioner of such employer’s solvency and fi-
nancial ability to pay the compensation and bene-
fits as by lawprovided and tomake suchpayments
to the parties when entitled thereto, or when such
employer deposits with the insurance commis-
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sioner security satisfactory to the insurance com-
missioner and the workers’ compensation com-
missioner as guaranty for the payment of such
compensation, such employer shall be relieved of
the provisions of this chapter requiring insurance;
but such employer shall, from time to time, fur-
nish such additional proof of solvency and finan-
cial ability to pay as may be required by such in-
surance commissioner or workers’ compensation
commissioner. A political subdivision, including a
city, county, community college, or school corpora-
tion, that is self-insured for workers’ compensa-
tion is not required to submit a plan or program to
the insurance commissioner for review and ap-
proval.
An employer seeking relief from the insurance

requirements of this chapter shall pay to the in-
surance division of the department of commerce
the following fees:
1. A fee of one hundreddollars, to be submitted

annually along with an application for relief.
2. A fee of one hundred dollars for issuance of

the certificate relieving the employer from the in-
surance requirements of this chapter.
3. A fee of fifty dollars, to be submitted with

each filing required by the commissioner of insur-
ance, including but not limited to the annual and
quarterly financial statements, and material
change statements.
If an employer becomes insolvent and a debtor

under 11 U.S.C., on or after January 1, 1990, this
paragraph applies. The commissioner of insur-
ance may request of the workers’ compensation
commissioner that all future payments ofworkers’
compensation weekly benefits, medical expenses,
or other payments pursuant to chapter 85, 85A,
85B, 86, or 87 be commuted to apresent lumpsum.
The workers’ compensation commissioner shall
fix the lump sum of probable future medical ex-
penses and weekly compensation benefits, or oth-
er benefits payable pursuant to chapter 85, 85A,
85B, 86, or 87, capitalized at their present value
upon the basis of interest at the rate provided in
section 535.3 for court judgments and decrees.
The commissioner of insurance shall be dis-
charged from all further liability for the com-
muted workers’ compensation claim upon pay-
ment of the present lump sum to either the claim-
ant, or a licensed insurer for purchase of an annu-
ity or other periodic payment plan for the benefit
of the claimant.
The commissioner of insurance shall not be re-

quired to pay more for all claims of an insolvent
self-insured employer than is available for pay-
ment of such claims from the security given under
this section.
Notwithstanding contrary provisions of section

85.45, any future payment of medical expenses,
weekly compensation benefits, or other payments
by the commissioner of insurance from the securi-
ty given under this section, pursuant to chapter
85, 85A, 85B, 86, or 87, shall be deemed an undue

expense, hardship, or inconvenience upon the em-
ployer for purposes of a full commutation pur-
suant to section 85.45, subsection 2.
Financial statements provided to the commis-

sioner of insurance pursuant to this section may
be held as confidential, proprietary trade secrets,
pursuant to section 22.7, subsection3, upon the re-
quest of the employer, subject to rules adopted by
the commissioner of insurance, andarenot subject
to disclosure or examination under chapter 22.
[S13, §2477-m49; C24, 27, 31, 35, 39, §1477;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.11;
82 Acts, ch 1003, §1]
91 Acts, ch 160, §3, 4; 98 Acts, ch 1061, §11; 99

Acts, ch 114, §4; 2001 Acts, ch 69, §1

§87.11A, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.11A

87.11A Examination required.
The commissioner of insurance may at any time

examine or inquire into the affairs of any self-
insured employer. A domestic self-insured em-
ployer, or a self-insuredemployernot subject to pe-
riodic examination in its state of origin, shall be
examined at least once during each three-year pe-
riod.
91 Acts, ch 160, §5; 92 Acts, ch 1163, §18

§87.11B, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.11B

87.11B Obligation to assist an examina-
tion — oaths.
If a self-insured employer is being examined,

the officers, employees, or agents of the employer
shall produce for inspection all books, documents,
papers, and other information concerning the af-
fairs of the employer and shall otherwise assist in
the examination to the extent possible. The com-
missioner of insurance, or the commissioner’s le-
gally authorized representative in charge of the
examination, may administer oaths and take tes-
timonybearingupon theaffairs of an employerun-
der examination.
91 Acts, ch 160, §6; 92 Acts, ch 1163, §19

§87.11C, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.11C

87.11C Self-insurance examiners.
The commissioner of insurance shall appoint

one or more self-insurance examiners. An ex-
aminer while conducting an examination, pos-
sesses all the powers conferred upon the commis-
sioner for such purposes. A self-insurance ex-
aminer is subject to the same powers and condi-
tions as imposed under sections 507.4 through
507.7.
91 Acts, ch 160, §7

§87.11D, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.11D

87.11D Payment of examination ex-
penses by the self-insured employer.
The commissioner of insurance, upon the

completion of an examination, or at such regular
intervals prior to completion as the commissioner
determines, shall prepare an account of the costs
incurred inperformingandpreparing the report of
such examinations which shall be charged to and
paid by the self-insured employer examined, and
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upon failure or refusal of any self-insured employ-
er to pay such a charge, the amount of the charge
may be recovered in an action brought in the name
of the state, and the commissioner may also re-
voke the employer’s exemption under section
87.11. All fees collected in connection with an ex-
amination shall be paid into the general fund.
91 Acts, ch 160, §8; 94 Acts, ch 1107, §5

§87.11E, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.11E

87.11E Penalties for filing false financial
statements.
1. It is unlawful for any person to make or

cause to be made, in any document filed with the
commissioner of insurance under this chapter, any
statement of material fact which is, at the time
and in the light of circumstances under which it is
made, false or misleading, or, in connection with
such statement, to omit to state a material fact
necessary in order to make the statements made,
in the light of the circumstances under which they
are made, not misleading.
2. The following persons shall not commit any

of the acts or omissions prohibited by subsection 3:
a. An employer.
b. A person administering a self-insurance

program, in whole or in part, on behalf of an em-
ployer.
c. A partner of the employer or administrator.
d. An officer of the employer or administrator.
e. A director of the employer or administrator.
f. A person occupying a similar status or per-

forming similar functions as persons described in
paragraphs “a” through “e”.
g. A person directly or indirectly controlling

the employer or administrator.
3. A person listed under subsection 2 shall not

do any of the following:
a. File an application for relief under section

87.11whichas of its effective date, or as of anydate
after filing in the case of an order denying relief,
was incomplete in any material respect or con-
tained any statementwhichwas, in light of the cir-
cumstances underwhich itwasmade, false ormis-
leading with respect to any material fact.
b. Willfully violate or willfully fail to comply

with any provision of sections 87.11, 87.11A, and
87.11B, or any rule or order adopted or issued pur-
suant to such sections.
4. The commissioner of insurance may deny,

suspend or revoke a certificate of relief issued pur-
suant to section 87.11, ormay impose a civil penal-
ty for a violation of this section.
5. A civil penalty levied under subsection 4

shall not exceed one thousanddollars per violation
per person, and shall not exceed ten thousand dol-
lars in a single proceeding against any one person.
All civil penalties shall be deposited in the general
fund of the state pursuant to section 505.7.
6. A person who willfully and knowingly vio-

lates this section, or a rule or order adopted or is-
sued pursuant to this section, is guilty of a class

“D” felony. The commissioner of insurancemay re-
fer such evidence as is available concerning viola-
tions of this section to the attorney general or the
proper county attorney who may, with or without
such reference, institute appropriate criminal
proceedings under this section. This section does
not limit the power of the state to punish a person
for conduct which constitutes a crime under any
other statute.
91 Acts, ch 160, §9

§87.12, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.12

87.12 Mines — conclusive presump-
tion. Repealed by 94 Acts, ch 1066, § 8.

§87.13, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.13

87.13 Interpretative clause.
All provisions in chapters 85, 85A, 85B, 86, and

this chapter relating to compensation for injuries
sustained arising out of and in the course of em-
ployment in the operation of coal mines or produc-
tion of coal under any system of removing coal for
sale are exclusive, compulsory and obligatory
upon the employer and employee in such employ-
ment.
[C35, §1477-g2; C39, §1477.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §87.13]
83 Acts, ch 101, §5

§87.14, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.14

87.14 Mines — insurance required. Re-
pealed by 94 Acts, ch 1066, § 8.

§87.14A, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.14A

87.14A Insurance or bond required.
An employer subject to this chapter and chap-

ters 85, 85A, 85B, and 86 shall not engage in busi-
ness without first obtaining insurance covering
compensation benefits or obtaining relief from in-
surance as provided in this chapter or furnishing
a bond pursuant to section 87.16. A person who
willfully and knowingly violates this section is
guilty of a class “D” felony.
94 Acts, ch 1066, §3

§87.15, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.15

87.15 Injunctions.
If a violation of section 87.14A has been com-

mitted or there is reason to believe a violation of
section 87.14A is about to be committed, the attor-
ney general or the county attorney fromthe county
in which a violation has occurred or is about to oc-
cur shall, or any personmay, bring an action to en-
join such person from committing the violation
and the court or judge before whom the action is
brought shall, if the facts warrant, issue a tempo-
rary or permanent writ of injunction without
bond.
[C35, §1477-g4; C39, §1477.4; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §87.15]
94 Acts, ch 1066, §4

§87.16, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.16

87.16 Bond in lieu of insurance.
An employer subject to this chapter and chap-

ters 85, 85A, 85B, and 86 who has failed to secure
the payment of compensation by carrying insur-
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ance or is not relieved from carrying insurance as
provided in this chapter, shall furnish a bond ap-
proved by theworkers’ compensation commission-
er as to form and security, conditioned to secure
and pay workers’ compensation or damages in ac-
cordance with the law. The bond shall be in an
amount asmay be fixed by theworkers’ compensa-
tion commissioner having due regard for the num-
ber of employees and considering the industrial
experience in the industry as a class.
[C31, 35, §1477-c1; C39, §1477.5; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §87.16]
94 Acts, ch 1066, §5; 98 Acts, ch 1061, §11

§87.17, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.17

87.17 Notice to be posted.
Such employer shall post and keep posted in

some conspicuous place upon the premises where
the business is conducted, a notice in form ap-
proved by theworkers’ compensation commission-
er, stating the nature of the security furnished by
such employer to secure the compensation pay-
ments contemplated by the law.
[C31, 35, §1477-c2; C39, §1477.6; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §87.17]
98 Acts, ch 1061, §11

§87.18, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.18

87.18 Repealed by 73 Acts, ch 139, § 31.

§87.19, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.19

87.19 Failure to comply — proceedings.
Upon the receipt of information by the workers’

compensation commissioner of any employer fail-
ing to comply with sections 87.16 and 87.17, the
commissioner shall at once notify such employer
by certified mail that unless such employer com-
ply with the requirements of law, legal proceed-
ings will be instituted to enforce such compliance.
Unless such employer comply with the provi-

sions of the lawwithin fifteen days after the giving
of suchnotice, theworkers’ compensation commis-
sioner shall report such failure to the attorney
general, whose duty it shall be to bring an action
in a court of equity to enjoin the further violation.
Upon decree being entered for a temporary or per-
manent injunction, a violation shall be a contempt
of court and punished as provided for contempt of
court in other cases.
[C31, 35, §1477-c4; C39, §1477.8; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §87.19]
98 Acts, ch 1061, §11
Contempts, generally, chapter 665

§87.20, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.20

87.20 Revocation of release from insur-
ance.
The insurance commissioner with the concur-

rence of the workers’ compensation commissioner
may, at any time, upon reasonable notice to such
employer and upon hearing, revoke for cause any

order theretofore made relieving any employer
from carrying insurance as provided by this chap-
ter.
[S13, §2477-m49; C24, 27, 31, 35, 39, §1478;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §87.20]
98 Acts, ch 1061, §11

§87.21, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.21

87.21 Employer failing to insure.
Any employer, except an employer with respect

to an exempt employee under section 85.1, who
has failed to insure the employer’s liability in one
of the ways provided in this chapter, unless re-
lieved fromcarrying such insurance as provided in
section 87.11, is liable to an employee for a person-
al injury in the course of and arising out of the em-
ployment, and the employee may enforce the li-
ability by an action at law for damages, ormay col-
lect compensation as provided in chapters 85, 85A,
85B, and 86. In actions by the employee for dam-
ages under this section, the following rules apply:
1. It shall be presumed:
a. That the injury to the employee was the di-

rect result and growing out of the negligence of the
employer.
b. That such negligence was the proximate

cause of the injury.
2. The burden of proof shall rest upon the em-

ployer to rebut the presumption of negligence, and
the employer shall not be permitted to plead or
rely upon any defense of the common law, includ-
ing the defenses of contributory negligence, as-
sumption of risk and the fellow servant rule.
3. In an action at law for damages the parties

have a right to trial by jury.
[C24, 27, 31, §1479; C35, §1479, 1481-e1; C39,

§1479, 1481.1; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §87.21, 87.24; 82 Acts, ch 1161, §26, ch
1221, §3]
83 Acts, ch 36, §4, 8

§87.22, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.22

87.22 Corporate officer exclusion from
workers’ compensation or employers’ liabil-
ity coverage.
The president, vice president, secretary, and

treasurer of a corporationother thana family farm
corporation, but not to exceed four officers per cor-
poration, may exclude themselves from workers’
compensation coverage under chapters 85, 85A,
and 85B by knowingly and voluntarily rejecting
workers’ compensation coverage by signing, and
attaching to theworkers’ compensation or employ-
ers’ liability policy a written rejection, or if such a
policy is not issued, by signing a written rejection
which is witnessed by two disinterested individu-
als who are not, formally or informally, affiliated
with the corporation and which is filed by the cor-
poration with the workers’ compensation commis-
sioner, in substantially the following form:
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REJECTION OF WORKERS’ COMPENSATION
OR EMPLOYERS’ LIABILITY COVERAGE

Iunderstand that by signing this statement I re-
ject the coverage of chapters 85, 85A, and 85B of
the Code of Iowa relating to workers’ compensa-
tion.
I understand that my rejection of the coverage

of chapters 85, 85A, and 85B is not a waiver of any
rights or remedies available to me or to others on
my behalf in a civil action related to personal inju-
ries sustained by me arising out of and in the
course of my employment with the corporation.
I also understand that by signing this statement

and checking alternative (1) below I reject employ-
ers’ liability coverage for bodily injuries or death
sustained byme arising out of and in the course of
my employment with the corporation. (Check ei-
ther alternative (1) or (2):)
(1) I reject the employers’ liability coverage.
(2) I decline to reject the employers’ liability

coverage.

Signed . . . . . . . . . . . . . . . . . . . . . . . . .
Corporate Office . . . . . . . . . . . . . . . .
Date . . . . . . . . . . . . . . . . . . . . . . . . . . .
City, County, State
of Residence . . . . . . . . . . . . . . . . . . . .

Witness . . . . . . . . . . . . . . . . . . . .
Witness . . . . . . . . . . . . . . . . . . . .

I also understand that the signing of this state-
ment and checking of alternative (1) below by an
authorized agent of the corporation rejects for the
corporation employers’ liability coverage for bodi-
ly injuries or death sustained by me arising out of
and in the course of my employment with the cor-
poration. (Check either alternative (1) or (2):)
(1) The corporation rejects the employers’ li-

ability coverage.

(2) The corporation declines to reject the em-
ployers’ liability coverage.

Signed . . . . . . . . . . . . . . . . . . . . . . . . .
Relationship to Corporation . . . . . .
Date . . . . . . . . . . . . . . . . . . . . . . . . . . .
City, County, State
of Residence . . . . . . . . . . . . . . . . . . . .

Witness . . . . . . . . . . . . . . . . . . . .
Witness . . . . . . . . . . . . . . . . . . . .

The rejection of workers’ compensation cover-
age is not enforceable if it is requiredas a condition
of employment. A corporate officer who signs a
written rejection filed with the workers’ compen-
sation commissioner may terminate the rejection
by signing awritten notice of terminationwhich is
witnessed by two disinterested individuals, who
are not, formally or informally, affiliated with the
corporation and which is filed by the corporation
with the workers’ compensation commissioner.
83 Acts, ch 36, §5, 7, 8; 97 Acts, ch 186, §1; 98

Acts, ch 1061, §11

§87.23, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.23

87.23 Compensation liability insurance
not required.
A corporation, association, or organization ap-

proved by the commissioner of insurance to pro-
vide compensation liability insurance shall not re-
quire a motor carrier that contracts with an
owner-operator who is acting as an independent
contractor pursuant to section 85.61, subsection
13, to purchase compensation liability insurance
for the employer’s liability for the owner-operator
or its employees.
91 Acts, ch 209, §3

§87.24, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.24

87.24 Insurance trade practices covered.
A workers’ compensation coverage plan regu-

lated under this chapter shall be considered a per-
son for purposes of chapter 507B.
93 Acts, ch 88, §2

§87.25, COMPENSATION LIABILITY INSURANCECOMPENSATION LIABILITY INSURANCE, §87.25

87.25 to 87.27 Repealed by 82 Acts, ch 1161,
§ 28.
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§88.1, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.1

88.1 Public policy.
It is the policy of this state to assure so far as

possible every working person in the state safe
and healthful working conditions and to preserve
human resources by:
1. Encouraging employers and employees in

their efforts to reduce the number of occupational
safety and health hazards at their places of em-
ployment, and to stimulate employers and em-
ployees to institute new and perfect existing pro-
grams for providing safe and healthful working
conditions.
2. Providing that employers and employees

have separate but dependent responsibilities and
rights with respect to achieving safe and healthful
working conditions.
3. Authorizing the labor commissioner to set

mandatory occupational safety and health stan-
dards applicable to businesses, and by creating an
employment appeal board within the department
of inspections and appeals for carrying out adjudi-
catory functions under the chapter.
4. Building upon advances already made

through employer and employee initiative for pro-
viding safe and healthful working conditions.
5. Providing for research in the field of occupa-

tional safety and health, including the psychologi-
cal factors involved, and by developing innovative
methods, techniques, and approaches for dealing
with occupational safety and health problems.
6. Exploring ways to discover latent diseases,

establishing causal connections between diseases
and work in environmental conditions, and con-
ducting other research relating to health prob-
lems, in recognition of the fact that occupational
health standards present problems often different
from those involved in occupational safety.
7. Providingmedical criteriawhichwill assure

insofar as practicable that no employee will suffer
diminished health, functional capacity or life ex-
pectancy as a result of the employee’s work experi-
ence.
8. Providing for training programs to increase

the number and competence of personnel engaged
in the field of occupational safety and health.
9. Providing for the development and pro-

mulgation of occupational safety and health stan-
dards.
10. Providing an effective enforcement pro-

gram which shall include a prohibition against
giving advance notice of any inspection and sanc-
tions for an individual violating this prohibition.
11. Providing for appropriate reporting proce-

dures with respect to occupational safety and
health which procedures will help achieve the ob-
jectives of this chapter andaccurately describe the
nature of the occupational safety and health prob-
lem.
12. Encouraging joint labor-management ef-

forts to reduce injuries and disease arising out of
employment.
13. Devoting adequate funds to the adminis-

tration and enforcement of occupational safety
and health standards and rules promulgated by
the labor commissioner.
[C66, 71, §88A.1; C73, 75, 77, 79, 81, §88.1]
86 Acts, ch 1245, §519

§88.2, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.2

88.2 Administration — personnel — con-
tracts — grants.
1. The labor commissioner, appointed pur-

suant to section 91.2, and the division of labor ser-
vices of the department of workforce development
created in section 84A.1 shall administer this
chapter.
2. The necessary legal authority and qualified

personnel shall be provided for the administration
and enforcement of this chapter and such stan-
dards adopted pursuant to this chapter.
3. Personnel administering the chapter shall

be employed pursuant to chapter 19A.
4. Subject to the approval of the director of the

department of workforce development, the labor
commissioner may enter into contracts with any
state agency, with or without reimbursement, for
the purpose of obtaining the services, facilities,
and personnel of the agency, and with the consent
of any state agency or any political subdivision of
the state, accept and use the services, facilities,
and personnel of the agency or political subdivi-
sion, and employ experts and consultants or orga-
nizations, in order to expeditiously, efficiently, and
economically effectuate the purposes of this chap-
ter. The agreements under this subsection are
subject to approval of the executive council if ap-
proval is required by law.
5. The commissioner, the governor, and the di-

rector of management may obtain and accept fed-
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eral grants to the state to be used in connection
with the funds appropriated for the administra-
tion of this chapter and federal funds available to
the division.
[SS15, §4999-a5; C24, 27, 31, 35, 39, §1482;C46,

50, 54, 58, 62, 66, 71, §88.1; C73, 75, 77, 79, 81,
§88.2]
86 Acts, ch 1244, §14; 86 Acts, ch 1245, §914; 96

Acts, ch 1186, §23

§88.3, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.3

88.3 Definitions.
Wherever used in this chapter, unless the con-

text clearly requires a different meaning:
1. “Appeal board” means the employment ap-

peal board created under section 10A.601.
2. “Commissioner” means the labor commis-

sioner appointed pursuant to section 91.2, or the
commissioner’s designee.
3. “Emergency temporary standards” means

any occupational safety and health standard or
modification thereof which has been adopted and
promulgated by a nationally recognized stan-
dards-producing organization under procedures
whereby it canbedeterminedby the commissioner
that persons interested and affected by the scope
or provisions of the standard have reached sub-
stantial agreement on its adoption, and was for-
mulated in amannerwhichaffordedanopportuni-
ty for diverse views to be considered or is an emer-
gency temporary standard provided by the secre-
tary pursuant to and in conformance with the pro-
visions of the federal law.
4. “Employee” means an employee of an em-

ployer who is employed in a business of the em-
ployer. “Employee” also means an inmate as de-
fined in section 85.59, when the inmate works in
connection with the maintenance of the institu-
tion, in an industry maintained in the institution,
orwhile otherwise ondetail to perform services for
pay. “Employee” also means a volunteer involved
in responses to hazardous waste incidences. The
employer of a volunteer is that entity which pro-
vides orwhich is required to provideworkers’ com-
pensation coverage for the volunteer.
5. “Employer” means a person engaged in a

business who has one or more employees and also
includes the state of Iowa, its various departments
and agencies, and any political subdivision of the
state.
6. “Federal law”means theAct of Congress ap-

provedDecember 29, 1970, 84Stat. 1590, officially
cited as the “Occupational Safety and Health Act
of 1970 (29 U.S.C. 651 – 678).”
7. “Imminent danger” means a condition or

practice in any place of employment which is such
that a danger exists which will reasonably be ex-
pected to cause death or serious physical harm im-
mediately or before the imminence of such danger
can be eliminated through the enforcement proce-
dures of this chapter, exclusive of the procedures
set forth in section 88.11.

8. “Occupational safety and health standard”
means a standardwhich requires conditions or the
adoption or use of one or more practices, means,
methods, operations, or processes, reasonably
necessary or appropriate to provide safe or health-
ful employment and places of employment.
9. “Person” means one or more individuals,

partnerships, associations, corporations, business
trusts, legal representatives, or any organized
group of persons.
10. “Secretary”means the secretary of labor of

the United States.
[C66, 71, §88A.2; C73, 75, 77, 79, 81, §88.3]
86 Acts, ch 1245, §520; 90 Acts, ch 1136, §1; 99

Acts, ch 68, §2; 2001 Acts, ch 24, §24
§88.4, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.4

88.4 Duties.
Each employer shall furnish to each of the em-

ployer’s employees employment and a place of em-
ployment which is free from recognized hazards
that are causing or are likely to cause death or se-
rious physical harm to the employer’s employees
and comply with occupational safety and health
standards promulgated under this chapter.
Each employee shall comply with occupational

safety and health standards and all rules and or-
ders issued pursuant to this chapter which are ap-
plicable to the employee’s own actions and con-
duct.
[C66, 71, §88A.1; C73, 75, 77, 79, 81, §88.4]

§88.5, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.5

88.5 Occupational safety andhealth stan-
dards.
1. Promulgation of rules.
a. As soon as practicable following July 1,

1972, the commissioner shall by rule, adopt and
promulgate those occupational safety and health
standards, which would result in improved safety
or health for employees; provided, that the com-
missioner shall adopt no such standard unless the
same has been adopted and promulgated as a per-
manent standard by the secretary in accordance
with the procedures set forth in the federal law. In
the event that any such federal standard is subse-
quently amended, modified, repealed, or substi-
tuted by a new standard, the commissioner shall,
withinninetydays, reviewsuchamendment,mod-
ification, repeal or substitution, and take such ac-
tion with respect to the state standards, including
the repeal or substitution of the same, as will con-
form the state standards to those federal stan-
dards then in effect.
b. Before adopting,modifying, or revoking any

standard by rule pursuant to this section, the com-
missioner shall hold a public hearing on the sub-
jectmatter of the proposed adoption,modification,
or revocation. An interested person may appear
and be heard at the hearing, in person or by agent
or counsel. The provisions of this section are in
addition to the requirements of chapter 17A.
c. Notwithstanding other provisions of this

section, upon or following July 1, 1972, the com-
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missioner may adopt as interim standards those
standards adopted by the secretary in confor-
mance with section 6(a) of the federal law, pro-
vided that any such standard so adopted shall
cease to be effective on April 28, 1973, unless the
commissioner shall have initiated the procedures
for adopting a permanent standard in confor-
mance with and following the procedures set forth
in this section, in which case the interim standard
shall remain in effect pending the adoption of the
permanent standard. In the event that any such
federal interim standard is subsequently
amended, modified, repealed, or substituted by a
new interim standard, the commissioner shall,
within thirty days, review such amendment, mod-
ification, repeal or substitution, and take such ac-
tion with respect to the state interim standards,
including the repeal or substitution of the same, as
will conform the state interim standards to those
federal interim standards then in effect.
2. Toxic materials and other harmful physical

agents. The commissioner, in promulgating
standards dealing with toxic materials or harmful
physical agents under this subsection, shall set
the standard which most adequately assures, to
the extent feasible, on the basis of the best avail-
able evidence, that no employeewill suffermateri-
al impairment of health or functional capacity
even if such employee has regular exposure to the
hazard dealt with by such standard for the period
of the employee’s working life. Development of
standards under this subsection shall be based
upon research, demonstrations, experiments, and
such other information asmay be appropriate, but
in any event shall conform with the provisions of
subsection 1 of this section. In addition to the at-
tainment of the highest degree of health and safe-
ty protection for the employee, other consider-
ations shall be the latest available scientific data
in the field, the feasibility of the standards, andex-
perience gained under this and other health and
safety laws. Whenever practicable, a standard
promulgated shall be expressed in terms of objec-
tive criteria and of the performance desired.
3. Temporary variances.
a. Any employermayapply to the commission-

er for a temporary order granting a variance from
a standard or any provision thereof promulgated
under this section. Such temporary order shall be
granted only if the employer files an application
which meets the requirements of paragraph “b” of
this subsection and establishes that the employer
is unable to comply with the standard by its effec-
tive date because of unavailability of professional
or technical personnel or of materials and equip-
ment needed to come into compliance with the
standards or because necessary construction or
operation of the facilities cannot be completed by
the effective date, that the employer is taking all
available steps to safeguard the employer’s em-
ployees against the hazards that are covered by
the standard, and that the employer has an effec-

tive program for coming into compliance with this
standard as quickly as practicable. Any temporary
order issued under this paragraph shall prescribe
the practices, means, methods, operations, and
processes which the employer must adopt and use
while the order is in effect and state in detail the
employer’s program for coming into compliance
with the standard. Such a temporary order may
be granted only after notice to employees and an
opportunity for a hearing, provided that the com-
missioner may issue one interim order to be effec-
tive until a decision is made on the basis of the
hearing.No temporary ordermay be in effect long-
er than the period needed by the employer to
achieve compliancewith the standard, or one year,
whichever is shorter except that such an order
may be renewed notmore than twice so long as the
requirements of this paragrapharemet andanap-
plication for renewal is filed at least ninety days
prior to the expiration date of the order. No inter-
im renewal of an order may remain in effect for
longer than one hundred and eighty days.
b. An application for a temporary order under

this subsection shall contain:
(1) A specification of the standard or portion

thereof fromwhich the employer seeks a variance.
(2) A representation by the employer, sup-

ported by representations from qualified persons
having firsthand knowledge of the fact repre-
sented, that the employer is unable to complywith
the standard or portion thereof and a detailed
statement of those reasons therefor.
(3) A statement of the steps the employer has

taken and will take (with specific dates) to protect
employees against the hazard covered by the stan-
dard.
(4) A statement of when the employer expects

to be able to comply with the standard and what
steps the employer has taken and what steps the
employer will take (with dates specified) to come
into compliance with the standard.
(5) A certification that the employer has in-

formed the employer’s employees of any applica-
tion by giving a copy thereof to their authorized
employee representative, posting a statement giv-
ing a summary of the application and specifying
where a copy may be examined at the place or
places where notices to employees are normally
posted, and by other reasonably appropriate
means as may be directed by the commissioner.
(6) A description of how employees have been

informed shall be contained in the certification.
The information to employees shall also inform
them of their right to petition the commissioner
for a hearing.
4. Labels, warnings, protective equip-

ment. Any standard promulgated under this sec-
tion shall prescribe the use of labels or other ap-
propriate forms of warning as are necessary to in-
sure that employees are apprised of all hazards to
which they are exposed, relevant symptoms and
appropriate emergency treatment, and proper
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conditions andprecautions of safeuse or exposure.
Where appropriate, such standard shall also pre-
scribe suitable protective equipment and control
or technological procedures to be used in connec-
tionwith such hazards and shall provide formoni-
toring or measuring employee exposure at such
locations and intervals, and in such manner as
may be necessary for the protection of employees.
In addition,where appropriate, any such standard
shall prescribe the type and frequency of medical
examinations or other tests which shall be made
available, by the employer or at the employer’s
cost, to employees exposed to such hazard in order
to most effectively determine whether the health
of such employee is adversely affected by such ex-
posure. The results of such examinations or tests
shall be furnished to the commissioner, and if re-
leased by the employee, shall be furnished to the
employee’s physician and the employer’s physi-
cian.
5. Emergency temporary standards. The

commissioner shall provide for an emergency tem-
porary standard to take immediate effect if the
commissioner determines that employees are ex-
posed to grave danger from exposure from sub-
stances or agents determined to be toxic or physi-
cally harmful or from new hazards and if such
emergency temporary standard is necessary to
protect the employees from such danger. Such
emergency standard shall cease to be effective and
shall no longer be applicable after the lapse of six
months following the effective date thereof unless
the commissioner has initiated the procedures
provided for under this chapter, for the purpose of
promulgating a permanent standard as provided
in subsection 1 of this section in which case the
emergency temporary standard will remain in ef-
fect until the permanent standard is adopted and
becomes effective. Abandonment of the procedure
for such promulgation by the commissioner shall
terminate the effectiveness and applicability of
the emergency temporary standard.
6. Permanent variance. Any affected em-

ployer may apply to the commissioner for a rule or
order for a permanent variance from a standard
promulgated under this section. Affected em-
ployees shall be given notice of each such applica-
tion and an opportunity to participate in a hear-
ing. The commissioner shall issue such rule or or-
der if the commissioner determines on the record,
after opportunity for an inspection where ap-
propriate and a hearing, that the proponent of the
variance has demonstrated by a preponderance of
the evidence that the conditions, practices,means,
methods, operations, or processes used or pro-
posed to be used by an employer will provide em-
ployment andplaces of employment to the employ-
er’s employees which are as safe and healthful as
those which would prevail if the employer com-
plied with the standard. The rule or order so is-
sued shall prescribe the conditions the employer
must maintain, and the practices, means, meth-

ods, operations, and processeswhich the employer
must adopt and utilize to the extent that they dif-
fer from the standard in question. Such a rule or
order may be modified or revoked upon applica-
tion by an employer, employees, or by the commis-
sioner on the commissioner’s own motion, in the
manner prescribed for its issuance under this sub-
section at any time after six months from its is-
suance.
7. Special variance. Where there are con-

flicts with standards, rules, or regulations pro-
mulgated by any federal agency other than the
United States department of labor, special vari-
ances from standards, rules, or regulations pro-
mulgated under this chapter may be granted to
avoid such regulatory conflicts. Such variances
shall take into consideration the safety of the em-
ployees involved. Notwithstanding any other pro-
vision of this chapter, andwith respect to this sub-
section, any employer seeking relief under this
provision must file an application with the com-
missioner and the commissioner shall forthwith
hold a hearing at which employees or other inter-
ested persons, including representatives of the
federal regulatory agencies involved, may appear
and, upon the showing that such a conflict indeed
exists, the commissioner may issue a special vari-
ance until the conflict is resolved.
8. Priority for setting standards. In deter-

mining the priorities for establishing standards
under this section, the commissioner shall give
due regard to the urgency of the need formandato-
ry safety and health standards for particular in-
dustries, trades, crafts, occupations, businesses,
workplaces or work environments.
9. Product safety. Standards promulgated

under this chapter shall not be different from fed-
eral standards applying to products distributed or
used in interstate commerce unless such stan-
dards are required by compelling local conditions
and do not unduly burden interstate commerce.
This provision does not apply to customized prod-
ucts or parts not normally available on the open
market, or to optional parts or additions to prod-
ucts which are ordinarily available with such op-
tional parts or additions.
10. Judicial review before enforcement. The

provisions of the Iowa administrative procedure
Act shall apply to judicial review of standards is-
suedunder this section.Notwithstanding any pro-
vision of the Iowa administrative procedure Act to
the contrary, a personwho is aggrieved or adverse-
ly affected by a standard issued under this section
must seek judicial review of such standard prior to
the sixtiethdayafter such standardbecomes effec-
tive. All determinations of the commissioner shall
be conclusive if supported by substantial evidence
in the record as a whole.
11. Fire fighters clothing and equip-

ment. The commissioner shall establish stan-
dards and promulgate rules for protective hel-
mets, boots, fire coats, trousers, gloves, work uni-
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forms andmay set standards for any other protec-
tive clothing or equipment which shall be worn or
used by fire fighterswithin the state. In establish-
ing these standards, the commissioner shall con-
sider the standards of or proposed by the national
fire protection association, the international asso-
ciation of fire fighters and any federal agency
whichmayhave such standards. The commission-
er shall provide a copy of the standards, rules and
any changes thereto to each fire department oper-
ating in this state. The standards established and
the rules promulgated hereunder shall apply to
protective clothingandequipmentwornor usedby
every fire fighter in the state, provided that the
standards and rules shall be advisory rather than
mandatory for volunteer fire departments.
The standards promulgated by the commission-

er under the provisions of this subsection shall be
effective for all equipment purchased after Janu-
ary 1, 1979. All equipment for which standards
are established under the provisions of this sub-
section shall meet the standards promulgated un-
der the provisions of this subsection prior to Janu-
ary 1, 1981.
12. Railway sanitation and shelter. A rail-

way corporation within the state shall provide ad-
equate sanitation and shelter for all railway em-
ployees. The commissioner shall adopt rules re-
quiring railway corporations within the state to
provide a safe and healthy workplace. The com-
missioner shall enforce the requirements of this
section upon the receipt of a written complaint.
[C66, 71, §88A.11 – 88A.13; C73, 75, 77, 79, 81,

§88.5]
86 Acts, ch 1245, §521; 88 Acts, ch 1042, §1; 93

Acts, ch 180, §54; 94 Acts, ch 1023, §84; 2001 Acts,
ch 24, §25; 2002 Acts, ch 1119, §10

Subsection 7 amended
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88.6 Inspections, investigations, and re-
cordkeeping.
1. Entrance and inspections. In order to

carry out the purposes of this chapter, the commis-
sioner or the commissioner’s representative, upon
presenting appropriate credentials to the owner,
operator, or agent in charge, is authorized:
a. To enter without delay and at reasonable

times any factory, plant, establishment, construc-
tion site, or other area, workplace or environment
wherework is performed by an employee of an em-
ployer.
b. To inspect and investigate during regular

working hours and at other reasonable times, and
within reasonable limits and within a reasonable
manner, any suchplace of employment andall per-
tinent conditions, structures, machines, appara-
tus, devices, equipment, and materials therein,
and to question privately any such employer, own-
er, operator, agent or employee.
2. Subpoena of witness and evidence. In

making inspections and investigations under this
chapter, the commissioner may require the atten-

dance and testimony of witnesses and the produc-
tion of evidence under oath. Witnesses shall be
paid the same fees and mileage that are paid wit-
nesses in the district courts of this state. In case
of contumacy, failure, or refusal of any person to
obey such an order, any appropriate district court
within the jurisdiction of which such person is
found, or resides, or transacts business, upon the
application by the commissioner, shall have juris-
diction to issue to such person an order requiring
such person to appear, to produce evidence, if, as,
and when so ordered and to give testimony relat-
ing to the matter under investigation or in ques-
tion, andany failure to obey such order of the court
may be punished by said court as a contempt
thereof.
3. Accident and illness records.
a. Each employer shall make, keep and pre-

serve, and make available to the commissioner
such records regarding the employer’s activities
relating to this chapter as the commissioner may
prescribe by regulation as necessary or appropri-
ate for the enforcement of this chapter or for devel-
oping information regarding the causes and pre-
vention of occupational accidents and illnesses. In
order to carry out the provisions of this paragraph
such regulationsmay include provisions requiring
employers to conduct periodic inspections. The
commissioner shall also issue regulations requir-
ing that employers, through posting of notices or
other appropriatemeans, keep their employees in-
formed of their protection and obligations under
this chapter, including the provisions of applicable
standards.
b. The commissioner shall prescribe regula-

tions requiring an employer to maintain accurate
records of, and to make periodic reports on, work
related deaths, injuries, and illnesses other than
minor injuries requiring only first aid treatment
and which do not involve medical treatment, loss
of consciousness, restriction of work or motion, or
transfer to another job.
c. The commissioner shall issue regulations

requiring employers to maintain accurate records
of employee exposures to potentially toxic materi-
als or harmful physical agents which are required
to be monitored or measured under section 88.5,
subsection 2. Such regulations shall provide em-
ployees or their authorized employee representa-
tive with an opportunity to observe such monitor-
ing ormeasuring, and to have access to the records
thereof. Such regulations shall also make ap-
propriate provisions for each employee or former
employee to have access to such records that will
indicate the employee’s own exposure to toxic ma-
terials or harmful physical agents. Each employer
shall promptly notify any employee who has been
or is being exposed to toxic materials or harmful
physical agents in concentrations or at levels
which exceed those prescribed by an applicable oc-
cupational safety and health standard promul-
gated under section 88.5, subsection 2, and shall
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inform any employee who is being thus exposed of
the corrective action being taken.
d. All employers in the state of Iowa are re-

quired to make all reports to the secretary re-
quired by federal law as if this chapter were not in
effect.
e. The commissioner will make such reports to

the secretary in such form and containing such in-
formation, as the secretary shall from time to time
require pursuant to federal law.
f. The regulations referred to in this subsec-

tion shall not prescribe requirements different
from those provided by the federal law and regula-
tions.
4. Representatives of employers and em-

ployees. Subject to regulations issued by the
commissioner, a representative of the employer
and an authorized employee representative shall
be givenan opportunity to accompany the commis-
sioner or the commissioner’s authorized represen-
tative during the physical inspection of any work-
place under subsection 1 of this section, for the
purpose of aiding such inspection. Where there is
no authorized employee representative, the com-
missioner or the commissioner’s authorized repre-
sentative shall consult with a reasonable number
of employees concerning matters of health and
safety in the workplace.
5. Special inspections. Any employees or au-

thorized employee representative who believes
that a violation of a safety or health standard ex-
ists that threatens physical harm, or that an im-
minent danger exists, may request an inspection
by giving notice to the commissioner or the com-
missioner’s authorized representative of such
violation or danger. Any such notice shall be re-
duced to writing, shall set forth with reasonable
particularity the grounds for the notice, and shall
be signed by the employees or authorized employ-
ee representative, and a copy shall be provided the
employer or the employer’s agent no later than at
the time of inspection, except that upon the re-
quest of the person giving such notice the person’s
identifying information and the identifying infor-
mation of individual employees referred to in the
notice shall not appear in such copy or on any rec-
ord published, released, or made available. If,
upon receipt of such notification, the commission-
er determines that there are reasonable grounds
to believe that such violation or danger exists, the
commissioner shall make a special inspection in
accordance with the provisions of this section as
soon as practicable, to determine if such violation
or danger exists. If the commissioner determines
that there are no reasonable grounds to believe
that a violation or danger exists, the commissioner
shall notify the employees or authorized employee
representative in writing of such determination.

For purposes of this subsection, “identifying infor-
mation” means specific personal information in-
cluding, but not limited to, the person’s name,
home address, telephone number, social security
number, and handwriting and language idiosyn-
crasies. In circumstances when the release of any
fact may be used to identify the person, that fact
shall not be released.
6. Notice of violations. During any inspec-

tion of a workplace, any employee or representa-
tive of employees employed in suchworkplacemay
notify the commissioner or any representative of
the commissioner responsible for conducting the
inspection, inwriting, of any violation of this chap-
ter which they have reason to believe exists in
suchworkplace. The commissioner shall, by regu-
lation, establishprocedures for an informal review
of any refusal by a representative of the commis-
sioner to issue a citation with respect to any such
alleged violation and shall furnish the employees
or authorized employee representative requesting
such review a written statement of the reason for
the commissioner’s final disposition of the case.
7. General. Any information obtained by the

commissioner under this chapter shall be ob-
tained with a minimum burden upon employers.
Except for the purpose of administration of this
chapter, no information received by the commis-
sioner or the commissioner’s representative from
an employer, in compliance with and pursuant to
this chapter, shall be admissible in any action
brought by or for the benefit of any person. Unnec-
essary duplication of efforts in obtaining informa-
tion shall be reduced to themaximumextent feasi-
ble.
8. Confidentiality. Notwithstanding chapter

22, records prepared or obtained by the commis-
sioner relating to an enforcement action con-
ducted pursuant to this chapter shall be kept con-
fidential until the enforcement action is complete.
For purposes of this subsection, an enforcement
action is complete when any of the following oc-
curs:
a. An inspection file is closed without the is-

suance of a citation.
b. Acitation ornoncompliance notice resulting

froman inspection becomes a final order of the em-
ployment appeal board and all applicable courts
pursuant to sections 88.8 and 88.9, and abatement
is verified.
c. A determination and any subsequent action

is final in an occupational safety and health dis-
crimination case.
A citation or noncompliance notice shall remain

a confidential record until received by the ap-
propriate employer. This subsection shall not af-
fect the discovery rights of any party to a contested
case.
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9. Reports — fire fighters. Reports of inspec-
tions and investigations involving the occupation-
al safety and health for fire fighters shall be pre-
sented to the state fire service and emergency re-
sponse council.
[C66, 71, §88.11, 88.12, 88A.10, 88A.14; C73, 75,

77, 79, 81, §88.6]
98 Acts, ch 1105, §1, 2; 2000 Acts, ch 1117, §6;

2000 Acts, ch 1232, §47

§88.7, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.7

88.7 Citations.
1. Issuance by commissioner.
a. If, upon inspection or investigation, the

commissioner or the commissioner’s authorized
representative believes that an employer has vio-
lated the requirements of section 88.4, of any stan-
dard, rule or rules promulgated pursuant to sec-
tion 88.5, or of any regulations prescribed pur-
suant to this chapter, the commissioner shall with
reasonable promptness issue a citation to the em-
ployer. Each citation shall be in writing and shall
describe with particularity the nature of the viola-
tion, including a reference to the provision of the
chapter, standard, rules or order alleged to have
been violated. In addition, the citation shall fix a
reasonable time for the abatement of the violation.
The commissioner shall prescribe procedures for
the issuance of a notice in lieu of a citationwith re-
spect to deminimis violationswhichhavenodirect
or immediate relationship to safety and health.
b. If, upon inspection or investigation, the

commissioner or the commissioner’s authorized
representative believes that an employee, under
the employee’s own volition, has violated the re-
quirements of section 88.4 of any standard, rule or
rules promulgated pursuant to section 88.5, or of
any regulations prescribed pursuant to this chap-
ter, the commissioner shall with reasonable
promptness issue a citation to the employee. Each
citation shall be in writing and shall describe with
particularity the nature of the violation, including
a reference to the provision of the chapter, stan-
dard, rules, regulations or order alleged to have
been violated. The commissioner shall prescribe
procedures for the issuance of a notice in lieu of a
citation with respect to de minimis violations
which have no direct or immediate relationship to
safety and health.
2. Posting of citation. Each citation issued

under this section, or a copy or copies thereof, shall
be prominently posted, as prescribed in regula-
tions issued by the commissioner, at or near each
place a violation referred to in the citation oc-
curred.
3. Statute of limitations. No citation may be

issuedunder this section after the expiration of six
months following the occurrence of any violation.
[C66, 71, §88A.15; C73, 75, 77, 79, 81, §88.7]

§88.8, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.8

88.8 Procedure for enforcement.
1. Postinspection penalty notice. If, after an

inspection or an investigation, the commissioner
issues a citation under section 88.7, the commis-
sioner shall, within a reasonable time after the
termination of the inspection or investigation,
notify the employer by service in the samemanner
as an original notice or by certifiedmail of the pen-
alty, if any, proposed to be assessed under section
88.14 and that the employer has fifteen working
days withinwhich to notify the commissioner that
the employer wishes to contest the citation or pro-
posed assessment of penalties. If, within fifteen
working days from the receipt of the notice issued
by the commissioner, the employer fails to notify
the commissioner that the employer intends to
contest the citation or proposed assessment of
penalty, and no notice is filed by any employees or
authorized employee representative under sub-
section 3 of this section within the time specified,
the citationand theassessment, as proposed, shall
be deemeda final order of the appeal boardandnot
subject to review by any court or agency.
2. Noncompliance notice. If the commission-

er has reason to believe that an employer has
failed to correct the violation for which a citation
has been issuedwithin the period permitted for its
correction (which period shall not begin to run un-
til the entry of a final order by the appeal board in
the case of any review proceedings under this sec-
tion initiated by the employer in good faith andnot
solely for delay or avoidance of penalties), the com-
missioner shall notify the employer by service in
the same manner as an original notice or by certi-
fiedmail of the failure and of the penalty proposed
to be assessed under section 88.14 by reason of the
failure, and that the employer has fifteen working
days withinwhich to notify the commissioner that
the employerwishes to contest the commissioner’s
notification or the proposedassessment of penalty.
If, within fifteen working days from the receipt of
notification issued by the commissioner, the em-
ployer fails to notify the commissioner that the
employer intends to contest thenotification or pro-
posed assessment of penalty, the notification and
assessment, as proposed, shall be deemed the final
order of the appeal board and not subject to review
by any court or agency.
3. Contested notice. If an employer notifies

the commissioner that the employer intends to
contest a citation issued under section 88.7, or no-
tification issuedunder subsection 1 or 2 of this sec-
tion or if, within fifteen working days of the is-
suance of a citation under section 88.7, any em-
ployee or authorizedemployee representative files
a notice with the commissioner alleging that the
period of time fixed in the citation for the abate-
ment of the violation is unreasonable, the commis-
sioner shall immediately advise the appeal board
of such notification, and the appeal board shall af-
ford an opportunity for a hearing. At the hearing,
the appeal board shall act as an adjudicatory body.
The appeal board shall thereafter issue an order,
based on findings of fact, affirming, modifying, or
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vacating the commissioner’s citation or proposed
penalty or directing other appropriate relief, and
such order shall become final thirty days after its
issuance. Upon a showing by an employer of a
good faith effort to comply with the abatement re-
quirements of a citation, and that abatement has
not been completed because of factors beyond the
employer’s reasonable control, the commissioner,
after an opportunity for a hearing shall issue an
order affirming or modifying the abatement re-
quirements in such citation. The rules of proce-
dure prescribed by the appeal board shall provide
affected employees or representatives of affected
employees an opportunity to participate as parties
to hearings under this subsection, and shall con-
form to rules of procedure adopted under the fed-
eral lawby federal authorities insofar as the feder-
al rules of procedure do not conflict with state law.
The commissioner has unreviewable discretion

to withdraw a citation charging an employer with
violating this chapter. If the parties enter into a
settlement agreement prior to a hearing, the em-
ployment appeal board shall enter an order af-
firming the agreement.
[C66, 71, §88A.15, 88A.16; C73, 75, 77, 79, 81,

§88.8]
88 Acts, ch 1025, §2; 89 Acts, ch 321, §25; 93

Acts, ch 180, §55; 99 Acts, ch 68, §3

§88.9, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.9

88.9 Judicial review.
1. Aggrieved persons. Judicial review of any

order of the appeal board issued under section
88.8, subsection 3, may be sought in accordance
with the terms of the Iowa administrative proce-
dure Act. Notwithstanding the terms of the Iowa
administrative procedure Act, petitions for judi-
cial review may be filed in the district court of the
county in which the violation is alleged to have oc-
curred or where the employer has its principal of-
fice and may be filed within sixty days following
the issuance of such order. The appeal board’s
copy of the testimony shall be available to all par-
ties for examination at all reasonable times, with-
out cost, and for the purpose of judicial review of
the appeal board’s orders.
The commissionermay obtain judicial review or

enforcement of any final order or decision of the
appeal board by filing a petition in the district
court of the county in which the alleged violation
occurred or inwhich the employer has its principal
office. The judicial review provisions of chapter
17A shall govern such proceedings to the extent
applicable.
Notwithstanding section 10A.601, subsection 7,

and chapter 17A, the commissioner has the exclu-
sive right to represent the appeal board in any ju-
dicial review of an appeal board decision under
this chapter in which the commissioner does not
appeal the appeal board decision, except as pro-
vided by section 88.17.
2. Uncontested appeal board orders. If no

petition for judicial review is filed within sixty
days after service of the appeal board’s order, the
appeal board’s findings of fact and order shall be
conclusive in connection with any petition for en-
forcementwhich is filed by the commissioner after
the expiration of such sixty-day period. In any
such case, as well as in the case of a noncontested
citation or notification by the commissioner which
has become a final order of the appeal board under
section 88.8, subsection 1 or 2, the clerk of the dis-
trict court, unless otherwise ordered by the court,
shall forthwith enter a decree enforcing the order
and shall transmit a copy of such decree to the ap-
peal board and the employer named in the peti-
tion. In any contempt proceeding brought to en-
force a decree of a district court entered pursuant
to this subsection or subsection 1, the district
court may assess the penalties provided in section
88.14 in addition to invoking any other available
remedies.
3. Discrimination and discharge. A person

shall not discharge or in anymanner discriminate
against an employee because the employee has
filed a complaint or instituted or caused to be insti-
tuted a proceeding under or related to this chapter
or has testified or is about to testify in any such
proceeding or because of the exercise by the em-
ployee on behalf of the employee or others of a
right afforded by this chapter. A person shall not
discharge or in any manner discriminate against
an employee because the employee, who with no
reasonable alternative, refuses in good faith to ex-
pose the employee’s self to a dangerous condition
of anature that a reasonable person, under the cir-
cumstances then confronting the employee, would
conclude that there is a real danger of death or se-
rious injury; provided the employee, where pos-
sible, has first sought through resort to regular
statutory enforcement channels, unless there has
been insufficient time due to the urgency of the sit-
uation, or the employee has sought and been un-
able to obtain from the person, a correction of the
dangerous condition.
An employee who believes that the employee

has been discharged or otherwise discriminated
against by a person in violation of this subsection
may, within thirty days after the violation occurs,
file a complaint with the commissioner alleging
discrimination. Upon receipt of the complaint, the
commissioner shall conduct an investigation as
the commissioner deems appropriate. If, upon in-
vestigation, the commissioner determines that
the provisions of this subsection have been vio-
lated, the commissioner shall bring an action in
the appropriate district court against the person.
In any such action, the district court has jurisdic-
tion to restrain violations of this subsection and
order all appropriate relief including rehiring or
reinstatement of the employee to the employee’s
former positionwith back pay. Within ninety days
of the receipt of a complaint filed under this sub-
section, the commissioner shall notify the com-
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plainant of the commissioner’s determination un-
der this subsection.
[C66, 71, §88A.16; C73, 75, 77, 79, 81, §88.9]
88 Acts, ch 1107, §1; 93 Acts, ch 180, §56, 57

§88.10, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.10

88.10 Occupational safety and health re-
view commission. Repealed by 86 Acts, ch
1245, § 550.

§88.11, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.11

88.11 Procedures to counteract immi-
nent dangers.
1. Imminent danger orders. The district

court of the county in which the imminent danger
is alleged to exist shall have jurisdiction, upon
petition of the commissioner, to restrain any con-
ditions or practices in any place of employment
which are such that a danger existswhichwill rea-
sonably be expected to cause death or serious
physical harm immediately or before the immi-
nence of such danger can be eliminated through
the enforcement procedures otherwise provided
by this chapter. In the event the appropriate trial
judge is not available, any judge of the judicial dis-
trict in which such county is located shall have au-
thority to issue orders under this section. Any or-
der issued under this section may require such
steps to be takenasmaybe necessary to avoid, cor-
rect, or remove such imminent danger and prohib-
it the employment or presence of any individual in
locations or under conditions where such immi-
nent danger exists, except individualswhose pres-
ence is necessary to avoid, correct or remove such
imminent danger or to maintain the capacity of a
continuous process operation to resume normal
operations without a complete cessation of opera-
tions, or where a cessation of operations is neces-
sary, to permit such to be accomplished in a safe
and orderly manner.
2. Imminent danger proceedings. Upon the

filing of any such petition the said district court
shall have jurisdiction to grant such injunctive re-
lief or temporary restraining order pending the
outcome of an enforcement proceeding pursuant
to this chapter. The proceedings shall be as pro-
vided by the Iowa rules of civil procedure. No tem-
porary restraining order issued without notice
shall be effective for a period longer than five days.
3. Notification. Whenever and as soon as an

inspector concludes that the conditions or practic-
es described in subsection 1 of this section exist in
any place of employment, the inspector shall in-
form the affected employees and employers of the
danger and that the inspector is recommending to
the commissioner that relief be sought. The com-
missioner shall adopt rules prescribing the proce-
dures in enforcing imminent danger orders which
procedures shall reasonably conform to those pro-
mulgated under the federal law insofar as the
same do not conflict with state law.
4. Employee’s rights. If the commissioner ar-

bitrarily or capriciously fails to seek relief under

this section, any employee who may be injured by
reason of such failure, or the authorized employee
representative, may bring an action against the
said commissioner in the district court of the
county in which the imminent danger is alleged to
exist or in which the employer’s principal office is
located, for awrit ofmandamus to compel the com-
missioner to seek such an order and for such fur-
ther relief as may be appropriate.
[C66, 71, §88A.17; C73, 75, 77, 79, 81, §88.11]
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88.12 Confidentiality of trade secrets.
Notwithstanding any provisions of this chapter,

all information reported to or otherwise obtained
by the commissioner or the commissioner’s repre-
sentative in connectionwith any inspection or pro-
ceeding under this chapter which contains or
might reveal a trade secret shall be considered
confidential, except that such information may be
disclosed to other officers or employees concerned
with carrying out this chapter or when relevant to
any proceeding under this chapter. In any such
proceeding the commissioner, the appeal board, or
the court shall issue such orders as may be ap-
propriate to protect the confidentiality of trade se-
crets.
[C73, 75, 77, 79, 81, §88.12]

§88.13, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.13

88.13 Variations, tolerances, and exemp-
tions.
When the secretary grants variations, toler-

ances, and exemptions to avoid serious impair-
ment of the national defense as providedunder au-
thority of section 16 of the federal law, the commis-
sioner shall grant the same variations, tolerances,
and exemptions in the Iowa law, rules and stan-
dards to be effective immediately.
[C73, 75, 77, 79, 81, §88.13]

§88.14, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.14

88.14 Penalties.
1. Willful violations. Any employer who will-

fully or repeatedly violates the requirements of
section 88.4, any standard, rule, or order adopted
or issued pursuant to section 88.5, or rules
adopted pursuant to this chapter,may be assessed
a civil penalty of not more than seventy thousand
dollars for each violation, but not less than five
thousand dollars for each willful violation.
2. Serious violations. Any employer who has

received a citation for a serious violation of the re-
quirements of section 88.4, of any standard, rule,
or order adopted or issued pursuant to section
88.5, or of any regulations prescribed pursuant to
this chapter, shall be assessed a civil penalty of up
to seven thousand dollars for each such violation.
3. Nonserious violations. Any employer who

has received a citation for a violation of the re-
quirements of section 88.4, of any standard, rule,
or order adopted or issued pursuant to section
88.5, or of rules prescribed pursuant to this chap-
ter and the violation is specifically determined not
to be of a serious nature, may be assessed a civil
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penalty of up to seven thousand dollars for each
violation.
4. Failure to correct. Any employer who fails

to correct a violation for which a citation has been
issued under section 88.7, subsection 1, within the
period permitted for its correction, may be as-
sessed a civil penalty of notmore than seven thou-
sand dollars for each day during which the failure
or violation continues. The period for correction
shall not begin until the date of the final order of
the appeal board of any review proceeding under
section 88.8 initiated by the employer in good faith
and not solely for delay or avoidance of penalties.
5. Willful violations causing death. Any em-

ployerwhowillfully violates any standard, rule, or
order promulgated pursuant to section 88.5, or of
any regulations prescribed pursuant to this chap-
ter, and that violation caused death to any employ-
ee, shall, upon conviction, be guilty of a serious
misdemeanor; except that if the conviction is for a
violation committed after a first conviction of such
person, the person shall be guilty of an aggravated
misdemeanor.
6. Advance notice of inspections. Any person

who gives advance notice of any inspection to be
conducted under this chapter, without authority
from the commissioner or the commissioner’s de-
signees, shall, upon conviction, be guilty of a seri-
ous misdemeanor.
7. Filing false documents. Whoever know-

ingly makes any false statement, representation,
or certification in any application, record, report,
plan, or other document filed or required to be
maintained pursuant to this chapter shall, upon
conviction, be guilty of a serious misdemeanor.
8. Disclosure of confidential informa-

tion. Whoever violates the provisions of section
88.12 shall be guilty of a serious misdemeanor;
and shall be removed from office or employment.
9. Violation of posting requirements. Any

employer who violates any of the posting, report-
ing, or recordkeeping requirements under this
chapter, shall be assessed a civil penalty of up to
seven thousand dollars for each violation.
10. Assessment of penalties. The appeal

board shall have the authority to assess all civil
penalties provided in this section, giving due con-
sideration to the appropriateness of the penalty
with respect to the size of the business of the em-
ployer being charged, the gravity of the violation,
the good faith of the employer, and the history of
previous violations.
11. Definition of serious violation. For pur-

poses of this section, a serious violation shall be
deemed to exist in a place of employment if there
is a substantial probability that death or serious
physical harm could result from a condition which
exists, or from one or more practices, means,
methods, operations, or processes which have
beenadopted or are inuse, in suchplace of employ-

ment unless the employer did not, and could not
with the exercise of reasonable diligence, know of
the presence of the violation.
12. Collection of penalties. Civil penalties

owed under this chapter shall be paid to the com-
missioner for deposit with the treasurer of state
and shall accrue to the state andmay be recovered
in a civil action in the name of the state brought in
the district court of the countywhere the violation
is alleged to have occurred or where the employer
has its principal office.
[C73, §4064; C97, §4999, 5025, 5026; S13,

§2477-1a, 4999-a1, -a2; SS15, §4999-a5; C24, 27,
31, 35, 39, §1494; C46, 50, 54, 58, 62, §88.13; C66,
71, §88.13, 88A.15, 88A.17; C73, 75, 77, 79, 81,
§88.14]
91 Acts, ch 136, §1; 92 Acts, ch 1098, §1
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88.15 Appeal procedures for employees.
In the event an employee is issued a citation as

provided in section 88.7, the procedures for appeal
as provided for employers in this chapter shall ap-
ply.
[C73, 75, 77, 79, 81, §88.15]

§88.16, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.16

88.16 Training and employee and em-
ployer education.
1. The commissioner shall conduct directly or

by contract, educational programs to provide an
adequate supply of qualifiedpersonnel to adminis-
ter this chapter and informational programs on
the importance of and proper use of adequate safe-
ty and health equipment.
2. The commissioner is authorized to conduct

directly or by grants or contracts, short term train-
ing of personnel engaged in work related to the
commissioner’s responsibilities under this chap-
ter.
3. The commissioner shall provide for the es-

tablishment and supervision of programs for the
education and training of employers and em-
ployees in the recognition, avoidance, and preven-
tion of unsafe or unhealthful working conditions
in employments covered by this chapter, and con-
sult with and advise employers, employees, and
organizations representing employers and em-
ployees, as to effective means of preventing occu-
pational injuries and illnesses.
4. Notwithstanding chapter 22, consultation

records prepared or obtained by the commissioner
pursuant to this section andwhich relate to specif-
ic employers or specific workplaces shall be kept
confidential. For purposes of this subsection, “con-
sultation record”means a record created when an
employer requests and receives from the labor
commissioner direct assistance in the recognition
and correction of workplace hazards.
[C73, 75, 77, 79, 81, §88.16]
98 Acts, ch 1105, §3
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§88.17, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.17

88.17 Representation in civil litigation.
The attorney general of the state shall upon re-

quest by the commissioner represent the commis-
sioner in any civil litigation brought under this
chapter.
[C73, 75, 77, 79, 81, §88.17]

§88.18, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.18

88.18 Statistics.
In order to further the purposes of this chapter,

the commissioner shall develop and maintain an
effective program of collection, compilation, and
analysis of occupational safety and health statis-
tics. Such program may cover all employments
whether or not subject to any other provisions of
this chapter. The commissioner shall compile ac-
curate statistics on work injuries and illnesses
which shall includeall disabling, serious, or signif-
icant injuries and illnesses, whether or not involv-
ing loss of time from work, other than minor inju-
ries requiring only first aid treatment and which
do not involve medical treatment, loss of con-
sciousness, restriction of work ormotion, or trans-
fer to another job.
[C73, 75, 77, 79, 81, §88.18]

§88.19, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.19

88.19 Annual report.
Within one hundred twenty days following the

convening of each session of each general assem-
bly, the commissioner shall prepare and submit to
the governor for transmittal to the general assem-
bly a report upon the subject matter of this chap-
ter, the progress toward achievement of the pur-
pose of this chapter, the needs and requirements
in the field of occupational safety and health, and
any other relevant information. Such reportsmay
include information regarding occupational safety
and health standards, and criteria for such stan-
dards, developed during the preceding year; eval-
uation of standards and criteria previously devel-
oped under this chapter, defining areas of empha-
sis for new criteria and standards; and evaluation
of the degree of observance of applicable occupa-

tional safety and health standards, and a summa-
ry of inspection and enforcement activity under-
taken; analysis and evaluation of research activi-
ties for which results have been obtained under
governmental and nongovernmental sponsorship;
an analysis of major occupational diseases; evalu-
ation of available control and measurement tech-
nology for hazards for which standards or criteria
have been developed during the preceding year;
description of co-operative efforts undertaken be-
tween government agencies and other interested
parties in the implementation of this chapter dur-
ing the preceding year; a progress report on the de-
velopment of an adequate supply of trained per-
sonnel in the field of occupational safety and
health, including estimates of future needs and
the efforts being made by government and others
to meet those needs; listing of all toxic substances
in industrial usage for which labeling require-
ments, criteria, or standards have not yet been es-
tablished; and such recommendations for addi-
tional legislation as are deemed necessary to pro-
tect the safety and health of the worker and im-
prove the administration of this chapter.
[C73, 75, 77, 79, 81, §88.19]

§88.20, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.20

88.20 Effect of chapter.
Nothing in this chapter shall be construed to su-

persede or in anymanner affect anyworkers’ com-
pensation law or to enlarge or diminish or affect in
any other manner the common law or statutory
rights, duties, or liabilities of employers and em-
ployees under any lawwith respect to injuries, dis-
eases, or death of employees arising out of, or in
the course of, employment.
[C73, 75, 77, 79, 81, §88.20]

§88.21, OCCUPATIONAL SAFETY AND HEALTHOCCUPATIONAL SAFETY AND HEALTH, §88.21

88.21 Conflicts resolved.
The provisions of this chapter will prevail wher-

ever the same conflicts with any other chapter of
the Code.
[C73, 75, 77, 79, 81, §88.21]
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§88A.1, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.1

88A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Amusement device” means any equipment

or piece of equipment, appliance or combination
thereof designed or intended to entertain or
amuse a person.
2. “Amusement ride” means any mechanized

device or combination of devices which carries
passengers along, around, or over a fixed or re-
stricted course for the purpose of giving its passen-
gers amusement, pleasure, thrills, or excitement.
“Amusement ride” does not include a device or
structure that is devoted principally to exhibitions
related to agriculture, the arts, education, indus-
try, religion, or science.
3. “Carnival” means an enterprise offering

amusement or entertainment to the public in,
upon, or by means of amusement devices or rides
or concession booths.
4. “Commissioner” means the labor commis-

sioner or the labor commissioner’s designee.
5. “Concession booth” means a structure, or

enclosure, used at more than one fair or carnival,
or at one fair or carnival for more than seven con-
secutive days, fromwhichamusements are offered
to the public.
6. “Division” means the division of labor ser-

vices of the department of workforce development
created under section 84A.1.
7. “Fair” means an enterprise principally de-

voted to the exhibition of products of agriculture or
industry in connection with the operation of
amusement rides or devices or concession booths.
8. “Operator” means a person, or the agent of

a person, who owns or controls or has the duty to
control the operation of an amusement device or
ride, a concession booth, or related electrical
equipment at a carnival or fair. “Operator” in-
cludes an agency of the state or any of its political
subdivisions.
9. “Parent or guardian”means a parent, custo-

dian, or guardian or person responsible for the
control, safety, training, or education of a rider
who is a minor or person with a disability.
10. “Related electrical equipment” means any

electrical apparatus orwiring used at a carnival or
fair.
11. “Rider” means a person waiting in the im-

mediate vicinity of an amusement ride to get on
the amusement ride, getting on an amusement
ride, using an amusement ride, getting off an
amusement ride, or leaving an amusement ride
and still in the immediate vicinity of the amuse-
ment ride. “Rider” does not include an employee,
agent, or servant of the amusement ride owner
while engaged in the duties of their employment.
12. “Sign”means any symbol or language rea-

sonably calculated to communicate information to
a rider or the rider’s parent or guardian, including
placards, prerecorded messages, live public ad-

dress, stickers, pictures, pictograms, video, verbal
information, and visual signals.
[C73, 75, 77, 79, 81, §88A.1]
86 Acts, ch 1245, §915; 90 Acts, ch 1136, §2; 96

Acts, ch 1186, §23; 98 Acts, ch 1135, §1, 2, 7; 99
Acts, ch 96, §8

§88A.2, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.2

88A.2 Permit required.
No amusement device or ride, concession booth,

or any related electrical equipment shall be oper-
atedat a carnival or fair in this statewithout aper-
mit having been issued by the commissioner to an
operator of such equipment. On or before the first
of May of each year, any person required to obtain
a permit by this chapter shall apply to the division
for a permit on a form furnished by the commis-
sioner which form shall contain such information
as the commissioner may require. The commis-
sionermaywaive the requirement that anapplica-
tion for a permitmust be filed on or before the first
of May of each year if the applicant gives satisfac-
tory proof to the commissioner that the applicant
could not reasonably comply with the date re-
quirement and if the applicant immediately ap-
plies for a permit after the need for a permit is first
determined. For the purpose of determining if an
amusement ride, amusement device, concession
booth, or any related electrical equipment is in
safe operating condition and will provide protec-
tion to the public using such ride, device, booth, or
related electrical equipment, each amusement
ride, amusement device, concession booth, or re-
lated electrical equipment shall be inspected by
the commissioner before it is initially placed in op-
eration in this state, and shall thereafter be in-
spected at least once each year.
If, after inspection, an amusement device or

ride, concession booth, or related electrical equip-
ment is found to complywith the rules adoptedun-
der this chapter, the commissioner shall, upon
payment of the permit fee and the inspection fee,
permit the operation of the amusement device or
ride or concession booth or to use any related elec-
trical equipment.
If, after inspection, additions or alterations are

contemplated which change a structure, mecha-
nism, classification or capacity, the operator shall
notify the commissioner of the operator’s inten-
tions inwriting andprovide any plans or diagrams
requested by the commissioner.
[C73, 75, 77, 79, 81, §88A.2]

§88A.3, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.3

88A.3 Rules.
The commissioner shall adopt and issue rules

for the safe installation, repair, maintenance, use,
operation, and inspection of amusement devices,
amusement rides, concession booths, and related
electrical equipment at carnivals and fairs to the
extent necessary for the protection of the public.
The rules shall be based upon generally accepted
engineering standards and shall be concerned
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with, but not necessarily limited to, engineering
force stresses, safety devices, and preventive
maintenance. Whenever such standards are
available in suitable form they may be incorpo-
rated by reference. The rules shall provide for the
reporting of accidents and injuries incurred from
the operation of amusement devices or rides, con-
cession booths, or related electrical equipment.
The commissioner may modify or repeal any

rule adopted under the provisions of this chapter.
[C73, 75, 77, 79, 81, §88A.3]
88 Acts, ch 1042, §2

§88A.4, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.4

88A.4 Permit and inspection fees —
nonliability.
Annual inspection fees under this chapter shall

be as follows:
1. Permit fees.
a. One through ten rides, or devices or conces-

sions, twenty dollars.
b. Eleven or more rides, or devices or conces-

sions, thirty dollars.
2. Mechanical and electrical inspection fees

for amusement rides and devices.
a. For rides which are designed for seventy-

five pounds or less per passenger unit, sixty dol-
lars for each inspection.
b. For rides which are designed for seventy-

five pounds ormore and forwhich themanufactur-
er’s recommended assembly time is less than forty
work hours, ninety dollars for each inspection.
c. For rides for which the manufacturer’s rec-

ommended assembly time is forty work hours or
more, one hundred twenty dollars for each inspec-
tion.
3. Electrical inspection of concession booths,

and amusement devices fees, thirty-five dollars
each.
4. Special inspectors authorization fee,

twenty-five dollars each. The special inspectors
authorization shall allow a person to perform in-
spections only on rides, devices, and concession
booths of an operator who makes the request for
the special inspectors authorization. The failure
of a special inspector to inform the commissioner
of violations shall not subject the commissioner to
liability for any damages incurred.
[C73, 75, 77, 79, 81, §88A.4]
92 Acts, ch 1098, §2

§88A.5, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.5

88A.5 Fees to general fund.
All fees collected by the divisionunder the provi-

sions of this chapter shall be transmitted to the
treasurer of state and credited by the treasurer to
the general fund of the state.
[C73, 75, 77, 79, 81, §88A.5]

§88A.6, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.6

88A.6 Personnel.
The commissioner may employ inspectors and

any other personnel deemed necessary to carry

out the provisions of this chapter, subject to the
provisions of chapter 19A.
[C73, 75, 77, 79, 81, §88A.6]

§88A.7, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.7

88A.7 Cessation order.
The commissioner may order, in writing, a tem-

porary cessation of operation of any amusement
device or ride, concession booth, or related electri-
cal equipment if it has been determined after in-
spection to be hazardous or unsafe. Operation of
the amusement device or ride, concession booth or
related electrical equipment shall not resume un-
til the unsafe or hazardous condition is corrected
to the satisfaction of the commissioner.
[C73, 75, 77, 79, 81, §88A.7]

§88A.8, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.8

88A.8 Judicial review.
Judicial review of action of the commissioner

may be sought in accordance with the terms of the
Iowa administrative procedure Act.
[C73, 75, 77, 79, 81, §88A.8]

§88A.9, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.9

88A.9 Insurance.
No person shall be issued a permit under this

chapter unless the person first obtains an insur-
ance policy in an amount of not less than one hun-
dred thousand dollars for bodily injury to or death
of one person in any one accident, and, subject to
the limit for one person, in an amount of not less
than three hundred thousand dollars for bodily in-
jury to or death of two or more persons in any one
accident, and in an amount of not less than five
thousand dollars for injury to or destruction of
property of others in any one accident, insuring
the operator against liability for injury or death
suffered by a person attending a fair or carnival.
[C73, 75, 77, 79, 81, §88A.9]

§88A.10, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.10

88A.10 Penalties.
1. Any personwho operates an amusement de-

vice or ride, concession booth or related electrical
equipment at a carnival or fair without having ob-
tained a permit from the commissioner or who vio-
lates any order or rule issued by the commissioner
under this chapter is guilty of a serious misde-
meanor.
2. A person who interferes with, impedes, or

obstructs in any manner the commissioner in the
performance of the commissioner’s duties under
this chapter is guilty of a simple misdemeanor. A
person who bribes or attempts to bribe the com-
missioner is subject to section 722.1.
3. A person who fails to obey a safety related

requirement listed on a sign displayed at an
amusement ride pursuant to section 88A.16, sub-
section 2, is subject to a civil penalty of one hun-
dred dollars.
[C73, 75, 77, 79, 81, §88A.10]
87 Acts, ch 111, §7; 98 Acts, ch 1135, §3, 7
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§88A.11, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.11

88A.11 Exemptions.
The following amusement devices or rides or

concession booths are exempt from the provisions
of this chapter:
1. Nonmechanized playground equipment in-

cluding, but not limited to, swings, seesaws, sta-
tionary spring-mounted animal features, rider-
propelled merry-go-rounds, climbers, slides,
trampolines, swinging gates and physical fitness
devices except where an admission fee is charged
for usage or an admission fee is charged to areas
where such equipment is located.
2. A concession booth, amusement device or

ride which is owned and operated by a nonprofit
religious, educational or charitable institution or
association if such booth, device or ride is located
within a building subject to inspection by the state
fire marshal or by any political subdivisions of the
state under its building, fire, electrical, and re-
lated public safety ordinances.
3. The commissioner may exempt amusement

devices from the provisions of this chapter that
have self-contained wiring installed by the manu-
facturer, that are operated manually by the use of
hands or feet, that operate on less than one hun-
dred twenty volts of electrical power, and that are
fixtures or appliances within or part of a structure
subject to the building code of this state or any
political subdivision of this state.
4. The commissioner may exempt playground

equipment owned, maintained, and operated by
any political subdivision of this state.
5. Vessels inspected by officers appointed by

the director of the department of natural re-
sources under chapter 462A.
[C73, 75, 77, 79, 81, §88A.11; 82 Acts, ch 1028,

§1]
97 Acts, ch 40, §2

§88A.12, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.12

88A.12 Local regulation.
Nothing contained in this chapter shall prevent

any political subdivision of this state from licens-
ing or regulating any amusement ride or device,
concession booth, electrical equipment, carnival,
or circus as otherwise provided by law.
[C73, 75, 77, 79, 81, §88A.12]

§88A.13, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.13

88A.13 Waiver of inspection.
The commissioner may waive the requirement

that an amusement device or ride or any part
thereof be inspected before being operated in this
state if an operator gives satisfactory proof to the
commissioner that the amusement device or ride
or any part thereof has passed an inspection con-
ducted by a public or private agencywhose inspec-
tion standards and requirements are at least
equal to those requirements and standards estab-
lishedby the commissioner under the provisions of
this chapter. The annual permit and inspection

fees shall be paid before the commissioner may
waive this requirement.
[C73, 75, 77, 79, 81, §88A.13]

88A.14 Injunction.
In addition to any and all other remedies, if an

owner, operator, or person in charge of any amuse-
ment device or ride, concession booth, or related
electrical equipment covered by this chapter, con-
tinues to operate any amusement device or ride,
concession booth, or related electrical equipment
covered by this chapter, after receiving a notice of
defect as provided by this chapter, without first
correcting the defects or making replacements,
the commissioner may petition the district court
in equity, in an action brought in the name of the
state, for a writ of injunction to restrain the use of
the alleged defective amusement device or ride,
concession booth, or related electrical equipment.
88 Acts, ch 1042, §3

§88A.15, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.15

88A.15 Rider safety.
1. A rider or the rider’s parent or guardian

shall report inwriting to the operator or the opera-
tor’s designee, on forms provided by the operator
or the operator’s designee, any injury sustained on
an amusement ride before leaving the operator’s
premises. The report shall include all of the fol-
lowing information:
a. The name, address, and phone number of

the injured person.
b. Abrief description of the incident, the injury

claimed, and the location, date, and time of the in-
jury.
c. The cause of the injury, if known.
d. The name, address, and phone number of

any witness to the incident.
2. If the rider or the rider’s parent or guardian

is unable to file a report because of the severity of
the rider’s injuries, the rider or the rider’s parent
or guardian shall file the report as soon as reason-
ably possible. The failure of a rider or the rider’s
parent or guardian to report an injury under this
section does not affect the rider’s right to com-
mence a civil action related to the incident.
3. A rider shall, at aminimum, do all of the fol-

lowing:
a. Obey the reasonable safety rules posted in

accordancewith this chapter and oral instructions
for an amusement ride issued by the operator or
the operator’s employee or agent, unless the safety
rules or oral instructions are contrary to the safety
rules of this chapter.
b. Refrain fromacting in anymanner thatmay

cause or contribute to injuring the rider or others,
including all of the following:
(1) Exceeding the limits of the rider’s ability.
(2) Interfering with safety devices that are

provided.
(3) Failing to engage safety devices that are

provided.
(4) Disconnecting or disabling a safety device
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except at the express instruction of the operator.
(5) Altering or enhancing the intended speed,

course, or direction of an amusement ride.
(6) Using the controls of an amusement ride

designed solely to be operated by the operator.
(7) Extending arms and legs beyond the carri-

er or seating area except at the express direction
of the operator.
(8) Throwing, dropping, or expelling an object

from or toward an amusement ride except as per-
mitted by the operator.
(9) Getting on or off an amusement ride except

at the designated time and area, if any, at the di-
rection of the operator or in an emergency.
(10) Not reasonably controlling the speed or

direction of the rider’s person or an amusement
ride that requires the rider to control or direct the
rider’s person or a device.
4. A rider shall not get on or attempt to get on

an amusement ride unless the rider or the rider’s
parent or guardian reasonably determines that, at
aminimum, the ridermeets all of the following cri-
teria:
a. Has sufficient knowledge to use, get on, and

get off the amusement ride safely without instruc-
tion or has requested and received sufficient infor-
mation to get on, use, and get off the amusement
ride safely prior to getting on the amusement ride.
b. Has located, read, andunderstood any signs

in the vicinity of the amusement ride and meets
any posted height, medical, or other require-
ments.
c. Knows the range and limits of the rider’s

ability and knows the requirements of the amuse-
ment ride will not exceed those limits.
d. Is not under the influence of alcohol or any

drug that affects the rider’s ability to safely use
the amusement ride or obey the posted rules or
oral instructions.
e. Is authorized by the operator or the opera-

tor’s employee, agent, or servant to get on the
amusement ride.
98 Acts, ch 1135, §4, 7

88A.16 Notice to riders.
1. An operator shall display signs indicating

the applicable rider safety responsibilities pro-
vided in section 88A.15 and the location of stations
to report injuries. The signs must be located in all
of the following locations:
a. Each station for reporting an injury.
b. Each first aid station.
c. Any of the following locations:
(1) At least two other locations on the prem-

ises, including any premises entrance or exit most
commonlyusedby riders, if there are nomore than
four entrances or exits for riders.
(2) At least four other locations on the prem-

ises, including the fourpremises entrances andex-
its most commonly used by riders, if there are
more than four entrances and exits for riders.
(3) Every amusement ride.
2. An operator shall post a sign at each amuse-

ment ride. Any sign required by this subsection
must be prominently displayed at a conspicuous
location, clearly visible to the public, and bold and
legible in design. The sign must include all of the
following that apply:
a. Operational instructions.
b. Safety guidelines for riders.
c. Restrictions on the use of the amusement

ride.
d. Behavior or activities that are prohibited.
e. A legend providing that, “State law requires

riders to obey all warnings and directions for this
amusement ride and behave in amanner that will
not cause or contribute to the injury of themselves
or others. Riders must report injuries prior to
leaving the premises. Failure to comply is punish-
able by fine.”
98 Acts, ch 1135, §5, 7

§88A.17, SAFETY INSPECTION OF AMUSEMENT RIDESSAFETY INSPECTION OF AMUSEMENT RIDES, §88A.17

88A.17 Construction.
Sections 88A.15 and 88A.16 shall not be con-

strued to preclude a criminal prosecution or civil
action available under any other provision of law.
98 Acts, ch 1135, §6, 7

ASBESTOS REMOVAL AND ENCAPSULATION, Ch 88BCh 88B, ASBESTOS REMOVAL AND ENCAPSULATION
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§88B.1, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.1

88B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Asbestos project”means an activity involv-

ing the removal or encapsulation of asbestos.
2. “Business entity”meansapartnership, firm,

association, corporation, sole proprietorship, or
other business concern.
3. “Commissioner” means the labor commis-

sioner or the commissioner’s designee.
4. “Division” means the division of labor ser-

vices of the department of workforce development
created under section 84A.1.
5. “License”means an authorization issued by

the division permitting an individual person, in-
cluding a supervisor or contractor, to work on an
asbestos project, to inspect buildings for asbestos-
containing buildingmaterials, to developmanage-
ment plans, and to act as an asbestos project de-
signer.
6. “Permit” means an authorization issued by

the division permitting a business entity to re-
move or encapsulate asbestos.
7. “Public or commercial building” means a

building that is not a residential apartment build-
ing of fewer than ten units or a school building.
84 Acts, ch 1062, §1; 86 Acts, ch 1245, §916; 89

Acts, ch 38, §1; 96 Acts, ch 1074, §1; 96 Acts, ch
1186, §23

§88B.2, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.2

88B.2 Permit required — excep-
tions. Transferred to § 88B.3A.

§88B.3, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.3

88B.3 Administration — rules — fees —
inspections.
1. The commissioner shall administer this

chapter.
2. The commissioner shall adopt, in accor-

dance with chapter 17A, rules necessary to carry
out the provisions of this chapter.
3. The commissioner shall prescribe fees for

the issuance and renewal of licenses and permits.
The fees shall be based on the costs of licensing,
permitting, and administering this chapter, in-
cluding time spent by personnel of the division in
performing duties and any travel expenses in-
curred. All fees provided for in this chapter shall
be collected by the commissioner and remitted to
the treasurer of state for deposit in the general
fund of the state.
4. At least once a year, during an actual asbes-

tos project, the division shall conduct an on-site in-
spection of each permittee’s procedures for remov-
ing and encapsulating asbestos.
84 Acts, ch 1062, §3; 86 Acts, ch 1245, §917; 92

Acts, ch 1163, §20; 94 Acts, ch 1057, §1; 96 Acts, ch
1074, §3

§88B.3A, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.3A

88B.3A Permit required — application,
qualifications, and exceptions.
1. To qualify for a permit, a business entity

shall submit an application to the division in the
form required by the division and pay the pre-
scribed fee.
2. A business entity engaging in the removal

or encapsulation of asbestos shall hold apermit for
that purpose unless the business entity is remov-
ing or encapsulating asbestos at its own facilities.
84 Acts, ch 1062, §2
C85, §88B.2
89 Acts, ch 38, §2; 90 Acts, ch 1136, §3; 96 Acts,

ch 1074, §2, 9
C97, §88B.3A

§88B.4, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.4

88B.4 Permit — term, renewal, and rec-
ords required.
1. A permit expires on the first anniversary of

its effective date, unless it is renewed for a one-
year term as provided in this section.
2. At least one month before the permit ex-

pires, the division shall send to the permittee, at
the last knownaddress of the permittee, a renewal
notice that states all of the following:
a. The date on which the current permit ex-

pires.
b. The date by which the renewal application

must be received by the division for the renewal to
be issued and mailed before the permit expires.
c. The amount of the renewal fee.
3. Before the permit expires, the permittee

may renew it for an additional one-year term, if
the business entitymeets the following conditions:
a. Is otherwise entitled to a permit.
b. Submits a renewal application to the divi-

sion in the form required by the division.
c. Pays the renewal fee prescribed by the divi-

sion.
4. The permittee shall keepa record of eachas-

bestos project it performs and shall make the rec-
ord available to the division at any reasonable
time. Records shall contain information and be
kept for a time prescribed in rules adopted by the
division.
84 Acts, ch 1062, §4; 89 Acts, ch 38, §3; 96 Acts,

ch 1074, §4; 96 Acts, ch 1219, §19

§88B.5, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.5

88B.5 Waivers and alternative proce-
dures.
1. In an emergency that results froma sudden,

unexpected event that is not a planned renovation
or demolition, the commissionermaywaive the re-
quirement for a permit.
2. If the business entity is not primarily en-

gaged in the removal or encapsulation of asbestos,
the commissioner may waive the requirement for
a permit if worker protection requirements are
met.
3. The division shall not approve any waivers

on work conducted at a school, public, or commer-
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cial building unless the request is accompanied by
a recommendation from an asbestos project de-
signer.
84 Acts, ch 1062, §5; 89 Acts, ch 38, §4; 94 Acts,

ch 1057, §2; 96 Acts, ch 1074, §5

§88B.6, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.6

88B.6 Licensing of asbestos workers.
1. Application.
a. To apply for a license, an individual shall

submit an application to the division in the form
required by the division and shall pay the pre-
scribed fee.
b. The application shall include information

prescribed by rules adopted by the commissioner.
c. A license is valid for one year from the

completion date of the required training and may
be renewed by providing information as required
in subsection 2, paragraphs “b” and “c”.
2. Qualifications.
a. An individual is not eligible to be or do any

of the following unless the person obtains a license
from the division:
(1) A contractor or supervisor, or to work on an

asbestos project.
(2) An inspector for asbestos-containing build-

ing material in a school or a public or commercial
building.
(3) An asbestos management planner for a

school building.
(4) An asbestos project designer for a school or

a public or commercial building.
b. To qualify for a license, the applicant must

have successfully completed training as estab-
lished by theUnited States environmental protec-
tion agency, paid a fee, and met other require-
ments as specified by the division by rule.
c. To qualify for a license as an asbestos abate-

ment worker, supervisor, or contractor, the appli-
cant must have been examined by a physician
within the preceding year anddeclaredby thephy-
sician to be physically capable of working while
wearing a respirator.
3. Exception. A license is not required of an

employee employed by an employer exempted
from the permit requirement of section 88B.3A,
subsection 2, if the employee is trained on ap-
propriate removal or encapsulation procedures,
safety, and health issues regarding asbestos re-
moval or encapsulation, and federal and state
standards applicable to the asbestos project.
84 Acts, ch 1062, §6; 89 Acts, ch 38, §5; 96 Acts,

ch 1074, §6; 97 Acts, ch 40, §3

§88B.7, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.7

88B.7 Records required. Repealed by 96
Acts, ch 1074, § 8. See § 88B.4.

88B.8 Denials, suspensions, and revoca-
tions.
The divisionmaydeny, suspend, or revoke a per-

mit or license, in accordance with chapter 17A, if
the permittee or licensee does any of the following:
1. Fraudulently or deceptively obtains or at-

tempts to obtain a permit or license.
2. Fails at any time to meet the qualifications

for a permit or license or to comply with a rule
adopted by the commissioner under this chapter.
3. Fails to meet any applicable federal or state

standard for removal or encapsulation of asbestos.
4. Employs or permits an unlicensed or un-

trained person to work on an asbestos project.
84 Acts, ch 1062, §8; 89 Acts, ch 38, §7; 96 Acts,

ch 1074, §7

§88B.9, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.9

88B.9 Waivers and alternative proce-
dures. Repealed by 96 Acts, ch 1074, § 8. See
§ 88B.5.

§88B.10, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.10

88B.10 Licensing of asbestos work-
ers. Repealed by 96 Acts, ch 1074, § 8. See
§ 88B.6.

§88B.11, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.11

88B.11 Bids for governmental projects.
A state agency or political subdivision shall not

accept a bid in connection with any asbestos proj-
ect from a business entity that does not hold a per-
mit from the division at the time the bid is sub-
mitted.
84 Acts, ch 1062, §11; 94 Acts, ch 1057, §4

§88B.12, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.12

88B.12 Penalties.
1. A person or business entity who willfully

violates a provision of this chapter or a rule
adopted pursuant to this chapter shall be assessed
a civil penalty of not more than five thousand dol-
lars for each violation.
2. A person or business entity who previously

has been assessed a civil penalty under this sec-
tion, and who willfully violates a provision of this
chapter or a rule adopted pursuant to this chapter:
a. For a first offense, is guilty of a simple mis-

demeanor and shall be fined not to exceed twenty
thousand dollars.
b. For a second or subsequent offense, is guilty

of an aggravated misdemeanor and shall be fined
not to exceed twenty-five thousand dollars or im-
prisoned for not to exceed two years, or both.
84 Acts, ch 1062, §12

§88B.13, ASBESTOS REMOVAL AND ENCAPSULATIONASBESTOS REMOVAL AND ENCAPSULATION, §88B.13

88B.13 Approval of training courses.
Repealed by 96 Acts, ch 1074, § 8.



946Ch 89, BOILERS AND UNFIRED STEAM PRESSURE VESSELS

BOILERS AND UNFIRED STEAM PRESSURE VESSELS, Ch 89Ch 89, BOILERS AND UNFIRED STEAM PRESSURE VESSELS

CHAPTER 89
Ch 89

BOILERS AND UNFIRED STEAM PRESSURE VESSELS

89.1 Authority.
89.2 Definitions.
89.3 Inspection made — certificate.
89.4 Exemptions.
89.5 Rules — records.
89.6 New boilers — notice to commissioner.
89.7 Insured equipment — certificate.

89.8 Fees for inspection.
89.9 Disposal of fees.
89.10 Penalty.
89.11 Injunction.
89.12 Hearing — notice — decree.
89.13 Civil penalty allowed.

______________

§89.1, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.1

89.1 Authority.
The labor commissioner shall enforce the provi-

sions of this chapter and may employ qualified
personnel under the provisions of chapter 19A to
administer the provisions of this chapter.
The provisions of this chapter shall apply to all

boilers and unfired steam pressure vessels in this
state, except as otherwise provided in this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§89.1]

§89.2, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.2

89.2 Definitions.
For the purpose of this chapter unless the con-

text otherwise requires:
1. “Boiler” means a vessel in which water or

other liquids are heated, steamor other vapors are
generated, steamor other vapors are superheated,
or any combination thereof, under pressure or vac-
uum by the direct application of heat.
2. “Commissioner” means the labor commis-

sioner or the labor commissioner’s designee.
3. “Exhibition boiler” means a boiler which is

operated in the state for nonprofit purposes in-
cluding, but not limited to, exhibitions, fairs, pa-
rades, farm machinery shows, or any other event
of an historical or educational nature. An “exhibi-
tion boiler” includes steam locomotives, traction
and portable steam engines, and stationary boil-
ers of the firetube, watertube, and returntube
class, model orminiature, andmay be riveted, riv-
eted and welded, or all welded construction, if
used within the state solely for nonprofit pur-
poses.
4. “Power boiler” means a boiler in which

steam or other vapor is generated at a pressure of
more than fifteen pounds per square inch or a wa-
ter boiler intended for operation at pressures in
excess of one hundred sixty pounds per square
inch or temperatures in excess of 250 degrees F.
5. “Public assembly” means the assembly of

people in any of the following:
a. A building or structure primarily used as a

theater, motion picture theater, museum, arena,
exhibition hall, school, college, dormitory, bowling
alley, physical fitness center, family entertain-

ment center, lodge hall, union hall, pool hall, casi-
no, place of worship, funeral home, institution of
health and custodial care, hospital, or child care or
adult day services facility.
b. Abuilding or structure, a portion of which is

primarily used for amusement, entertainment, or
instruction.
c. A building or structure owned by or leased

to the state or any of its agencies or political subdi-
visions.
However, for purposes of this chapter, “public

assembly” does not include the assembly of people
in buildings or structures containing only eating
and drinking establishments or in any building
used exclusively by an employer for training or in-
struction of its own employees.
6. “Special inspector”means an inspector who

holds a commission from the commissioner and
who is not a state employee.
7. “Steam heating boiler”means a boiler oper-

ating at not more than fifteen pounds per square
inch; or a hot water heating boiler operating at not
more than one hundred sixty pounds per square
inch and notmore than 250 degrees F. at the boiler
outlet.
8. “Unfired steam pressure vessel” means a

vessel or container used for the containment of
steam pressure either internal or external in
which the pressure is obtained from an external
source.
[C62, 66, 71, 73, 75, 77, §89.12; C79, 81, §89.2]
89 Acts, ch 321, §26; 92 Acts, ch 1098, §3; 2000

Acts, ch 1097, §1; 2001 Acts, ch 24, §26; 2001 Acts,
ch 64, §1

§89.3, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.3

89.3 Inspection made — certificate.
1. It shall be the duty of the commissioner, to

inspect or cause to be inspected internally and ex-
ternally, at least once every twelvemonths, except
as otherwise provided in this section, in order to
determine whether all such equipment is in a safe
and satisfactory condition, and properly con-
structed andmaintained for the purpose for which
it is used, all boilers and unfired steam pressure
vessels operating in excess of fifteen pounds per
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square inch, all low pressure heating boilers and
unfired steampressure vessels located in places of
public assembly and other appurtenances used in
this state for generating or transmitting steam for
power, or for using steam under pressure for heat-
ing or steaming purposes.
2. The commissioner may enter any building

or structure, public or private, for the purpose of
inspecting any equipment covered by this chapter
or gathering information with reference thereto.
3. Upon making an inspection of any equip-

ment covered by this chapter, the commissioner
shall issue to the owner or user thereof a certifi-
cate of inspection which certificate shall be posted
at a place near the location of the equipment.
4. The owner or user of any equipment covered

in this chapter, or persons in charge of same, shall
not allow or permit a greater pressure in any unit
than is stated in the certificate of inspection issued
by the commissioner.
5. The commissioner may inspect boilers and

tanks and other equipment stamped with the
American Society of Mechanical Engineers code
symbol for other than steam pressure, manufac-
tured in Iowa, when requested by the manufac-
turer.
6. Each boiler of one hundred thousand

pounds per hour or more capacity, unfired steam
pressure vessel or regulatedappurtenance used or
proposed to be used within this state, which con-
tains only water subject to internal continuous
water treatment under the direct supervision of a
graduate engineer or chemist, or one having
equivalent experience in the treatment of boiler
water where the water treatment is for the pur-
pose of controlling and limiting serious corrosion
and other deteriorating factors, and with respect
to which vessel the commissioner has determined
that the owner or user has complied with the rec-
ord-keeping requirements prescribed in this chap-
ter, shall be inspected at least once every two years
internally and externally while not under pres-
sure, and at least once every two years externally
while under pressure. At any time a hydrostatic
test is deemed necessary to determine the safety
of a vessel, the tests shall be conducted by the own-
er or user of the equipment under the supervision
of the commissioner.
7. The owner or user of a boiler of one hundred

thousand pounds per hour or more capacity, un-
fired steam pressure vessel or regulated appurte-
nance desiring to qualify for biennial inspection
shall keep available for examination by the com-
missioner accurate records showing the date and
actual time the vessel is out of service and the rea-
son it is out of service, and the chemical physical
laboratory analyses of samples of the vessel water
taken at regular intervals of not more than forty-
eight hours of operation as will adequately show
the condition of the water and any elements or
characteristics of the water which are capable of

producing corrosion or other deterioration of the
vessel or its parts.
8. Internal inspections of sectional cast iron

steamand cast ironhotwater heating boilers shall
be conducted only as deemed necessary by the
commissioner. External operating inspections
shall be conducted annually.
9. Internal inspections of steel hot water boil-

ers shall be conducted once every six years. The
initial inspection of all affected boilers shall be ap-
portioned by the commissioner over the six-year
period after July 1, 1978. External operating in-
spections shall be conducted annually.
10. Internal inspections of unfired steampres-

sure vessels operating in excess of fifteen pounds
per square inch shall be conducted once every two
years. External inspections shall be conducted
annually. An internal inspection of an unfired
steampressure vesselmaybe requiredat any time
by the commissioner upon the observation by an
inspector of conditions, enumerated by the com-
missioner through rules, warranting an internal
inspection.
11. All power boilers that are converted to low

pressure boilers shall have a fifteen pound safety
valve installed and be approved by the commis-
sioner no later than thirty days after the expira-
tion date of the certificate for the boiler.
12. An exhibition boiler does not require an

annual inspection certificate but special inspec-
tions may be requested by the owner or an event’s
management to be performed by the commission-
er. Upon the completion of an exhibition boiler in-
spection a written condition report shall be pre-
pared by the commissioner regarding the condi-
tion of the exhibition boiler’s boiler or pressure
vessel. This report will be issued to the owner and
the management of all events at which the exhibi-
tion boiler is to be operated. The event’s manage-
ment is responsible for the decision on whether
the exhibition boiler should be operated and shall
inform the division of labor of the event’s manage-
ment’s decision. The event’s management is re-
sponsible for any injuries which result from the
operation of any exhibition boiler approved for use
at the event by the event’s management. A repair
symbol, known as the “R” stamp, is not required
for repairs made to exhibition boilers pursuant to
the rules regarding inspections and repair of ex-
hibition boilers as adopted by the commissioner,
pursuant to chapter 17A.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.2; C79,

81, §89.3]
85 Acts, ch 105, §1; 89 Acts, ch 321, §27; 97 Acts,

ch 27, §1

§89.4, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.4

89.4 Exemptions.
1. The provisions of this chapter shall not ap-

ply to the following boilers:
a. Boilers of railway locomotives subject to

federal inspection.



948§89.4, BOILERS AND UNFIRED STEAM PRESSURE VESSELS

b. Boilers operated and regularly inspected by
railway companies operating in interstate com-
merce.
c. Boilers under the jurisdiction and subject to

inspection by the United States government.
d. Steam heating boilers and unfired steam

pressure vessels associated therewith and mobile
power boilers used exclusively for agricultural
purposes.
e. Heating boilers in residences.
f. Fire engine boilers brought into the state for

temporary use in times of emergency.
g. Low pressure heating boilers used in build-

ings other than those for public assembly.
h. Hot water heating boilers used for heating

pools or spas where burner input is no greater
than eighteen thousand seven hundred seventy-
two British thermal units per hour.
2. Unfired steam pressure vessels not exceed-

ing the following limitations are not required to be
reported to the commissioner and shall be exempt
from regular inspection under provisions of this
chapter:
a. A vessel not greater than five cubic feet in

volume and not having a pressure greater than
two hundred fifty pounds per square inch.
b. A vessel not greater than one and one-half

cubic feet in volume with no limit on pressure.
3. Internal inspections shall not be required

on unfired steam pressure vessels where they
have been manufactured without inspection plate
and where it would be necessary for them to be
drilled in order to be inspected. The existence of
such unfired pressure vessels shall be reported to
the commissioner, and certified by the commis-
sioner that the unfired pressure vessel is in a sat-
isfactory condition for the purpose for which it is
used.
4. Jacketed direct or indirect fired vessels

built and installed in accordance with the Ameri-
can society of mechanical engineers code, section
VIII, division 1, appendix 19, shall not be consid-
ered boilers or power boilers for purposes of this
chapter and shall not be required to meet the
American society of mechanical engineers stan-
dard for controls and safety devices for automati-
cally fired boilers. However, jacketed direct or in-
direct fired vessels as described in this subsection
shall be subject to inspection under section 89.3 as
pressure vessels.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.3; C79,

81, §89.4]
92 Acts, ch 1098, §4; 98 Acts, ch 1222, §21, 28

§89.5, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.5

89.5 Rules — records.
1. The commissioner may prescribe rules un-

der the provisions of chapter 17A, for the purpose
of carrying out the provisions of this chapter, in-
cluding rules for themethods of testing equipment
and construction and installation of new equip-
ment covered by this chapter, and the rules shall,

as nearly as possible, conform to the rules formu-
lated by the boiler code committee of theAmerican
society of mechanical engineers.
2. The commissioner shall investigate and re-

cord the cause of any boiler explosion that may oc-
cur in the state, the loss of life, injuries sustained,
and estimated loss of property, if any; and such
other data as may be of benefit in preventing a re-
currence of similar explosions.
3. The commissioner shall keep a complete

and accurate record of the name of the owner or
user of each steam boiler or other equipment sub-
ject to this chapter, giving a full description of the
equipment, including the type, dimensions, age,
condition, the amount of pressure allowed, and the
date when last inspected.
4. A rule adopted pursuant to this section

which adopts standards by reference to another
publication shall be exempt from the require-
ments of section 17A.6, subsection 4, if the follow-
ing conditions exist:
a. The cost of the publication is an unreason-

able expense when compared to the anticipated
usage of the publication.
b. A copy of the publication is available from

an entity located within the state capitol complex.
c. The rule identifies the location where the

publication is available.
d. The administrative rules coordinator ap-

proves the exemption.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.4; C79,

81, §89.5]
96 Acts, ch 1149, §1

§89.6, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.6

89.6 Newboilers— notice to commission-
er.
Before any equipment included under the provi-

sions of this chapter is installed byany owner, user
or lessee thereof, a ten days’ written notice of
intention to install the equipment shall be given to
the commissioner. The notice shall designate the
proposed place of installation, the type and capac-
ity of the equipment, the use to be made thereof,
the name of company which manufactured the
equipment, and whether the equipment is new or
used.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.5; C79,

81, §89.6]

§89.7, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.7

89.7 Insured equipment — certificate.
1. The inspection required by this chapter

shall not bemade by the commissioner if an owner
or user of equipment specified by this chapter ob-
tains an inspection by a representative of a repu-
table insurance company and obtains a policy of
insurance upon the equipment from that insur-
ance company. The representative conducting the
inspection shall be commissioned by the commis-
sioner as a special inspector for the year during
which the inspection occurs and shall meet such
other requirements as the commissioner may by
rule establish. The commission shall be valid for
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one year and the special inspector shall pay a fee
for the issuance of the commission. The commis-
sioner shall establish the amount of the fee by
rule. The commissioner shall establish rules for
the issuance and revocation of special inspector
commissions. The rules are subject to the require-
ments of chapter 17A.
2. The insurance company shall file a certifi-

cate of inspection on forms approved by the com-
missioner stating that the equipment is insured
and that inspection shall be made in accordance
with section 89.3.
3. Upon such showing and the payment of a

fee, the commissioner shall issue a certificate of in-
spection by the division of labor services, which
shall be valid only for the period specified in sec-
tion 89.3. The commissioner shall establish the
amount of the fee by rule.
4. The special inspector shall notify the user

and the commissioner of any equipment or appur-
tenance found to be unsafe or unfit for operation
in writing, setting forth the nature and extent of
such defects and condition. The commissioner
shall indicate to the userwhether or not the equip-
ment may be used without making repair or re-
placement of defective parts, or whether or how
the equipment may be used in a limited capacity
before repairs or replacements are made, and the
commissioner may permit the user a reasonable
time to make such repairs or replacements. The
failure of a special inspector to inform the commis-
sioner of violations shall not subject the commis-
sioner to liability for any damages incurred.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.6; C79,

81, §89.7]
85 Acts, ch 102, §1; 87 Acts, ch 15, §1; 90 Acts,

ch 1136, §4, 5; 91 Acts, ch 136, §2

§89.8, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.8

89.8 Fees for inspection.
The commissioner shall adopt rules to charge

and collect fees for inspection of boilers and pres-
sure units by the boiler inspector. Feesmay be set
by rule not more than once each year. Fees estab-
lished by the commissioner shall be based upon
the costs of administering the provisions of this
chapter, and shall give due regard to the time
spent by personnel of the division of labor services
in performing duties, and to any travel expenses
incurred.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.7; C79,

81, §89.8]
85 Acts, ch 102, §2

§89.9, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.9

89.9 Disposal of fees.
All fees provided for in this chapter shall be col-

lected by the commissioner and remitted to the
treasurer of state, togetherwithan itemized state-
ment showing the source of collection.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.8; C79,

81, §89.9]

89.10 Penalty.
Any person or persons, corporations and direc-

tors, managers and superintendents, and officers
thereof, violating any of the provisions of this
chapter, shall be guilty of a simple misdemeanor.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.9; C79,

81, §89.10]

§89.11, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.11

89.11 Injunction.
In addition to any and all other remedies, if any

owner, user, or person in charge of any equipment
covered by this chapter, shall continue to use any
equipment covered by this chapter, after receiving
a notice of defect as provided by this chapter, with-
out first correcting said defects ormaking replace-
ments, the commissioner of labormay apply to the
district court or any judge thereof bypetition in eq-
uity, in an action brought in the name of the state,
for a writ of injunction to restrain the use of said
alleged defective equipment.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.10;

C79, 81, §89.11]

§89.12, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.12

89.12 Hearing — notice — decree.
The commissioner shall notify in writing the

owner or user of the equipment of the time and
place of hearing of the petition as fixedby the court
or judge, and shall serve the notice on the defen-
dant at least five days prior to the hearing in the
same manner as original notices are served. The
general provisions relating to civil practice and
procedure as may be applicable, shall govern the
proceedings, except as herein modified. In the
event the defendant does not appear or plead to
the action, default shall be entered against the de-
fendant. The action shall be tried in equity, and
the court or judge shall make such order or decree
as the evidence warrants.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §89.11;

C79, 81, §89.12]

§89.13, BOILERS AND UNFIRED STEAM PRESSURE VESSELSBOILERS AND UNFIRED STEAM PRESSURE VESSELS, §89.13

89.13 Civil penalty allowed.
If upon notice and hearing the commissioner de-

termines that an owner has operated a facility in
violation of a safety order, the commissioner may
assess a civil penalty against the owner in an
amount not exceeding five hundred dollars, as de-
termined by the commissioner. An order assess-
ing a civil penalty is subject to appeal to the em-
ployment appeal board and to judicial review. The
commissioner may commence an action in the dis-
trict court to enforce payment of a civil penalty.
Revenue from the penalty provided in this section
shall be remitted to the treasurer of state for de-
posit in the general fund of the state.
90 Acts, ch 1136, §6



950Ch 89A, ELEVATORS

ELEVATORS, Ch 89ACh 89A, ELEVATORS

CHAPTER 89A
Ch 89A

ELEVATORS

89A.1 Definitions.
89A.2 Scope of chapter.
89A.3 Rules.
89A.4 Commissioner’s duties and personnel.
89A.5 Registration of facilities.
89A.6 Inspections — reports — nonliability.
89A.7 Alteration permits.
89A.8 New installation permits.
89A.9 Operating permits.
89A.10 Enforcement orders by commissioner —

injunction.

89A.11 Nonconforming facilities.
89A.12 Access to facilities.
89A.13 Fees.
89A.14 Continuing duty of owner.
89A.15 Inspections by local authorities.
89A.16 Prosecution of offenses.
89A.17 Penalties.
89A.18 Civil penalty.
89A.19 to 89A.24 Reserved.
89A.25 Short title.

______________

§89A.1, ELEVATORSELEVATORS, §89A.1

89A.1 Definitions.
As used in this chapter, except as otherwise ex-

pressly provided:
1. “Alteration” means any change made to an

existing facility, other than the repair or replace-
ment of damaged,worn, or broken parts necessary
for normal maintenance.
2. “Appeal board” means the employment ap-

peal board created under section 10A.601.
3. “Commissioner” means the labor commis-

sioner, appointed pursuant to section 91.2, or the
labor commissioner’s designee.
4. “Division” means the division of labor ser-

vices of the department of workforce development
created under section 84A.1.
5. “Dormant facility” means a facility whose

power feed lines have been disconnected from the
mainline disconnect switch and is one of the fol-
lowing:
a. An electric elevator, material lift, or dumb-

waiter whose suspension ropes have been re-
moved, whose car and counterweight rest at the
bottom of the hoistway, and whose hoistway doors
have been permanently barricaded or sealed in
the closed position on the hoistway side.
b. A hydraulic elevator, material lift, or dumb-

waiter whose car rests at the bottom of the hoist-
way, whose pressure piping has been disas-
sembled and a section removed from the premises;
whosehoistwaydoors havebeenpermanently bar-
ricaded or sealed in the closed position on the
hoistway side; and, if provided, whose suspension
ropes have been removed and the counterweights
landed at the bottom of the hoistway.
c. An escalator or moving walk whose en-

trances have been permanently barricaded.
d. A rack and pinion or screw column facility,

whose motor has been removed, platform lowered
to the bottom, and entrances barricaded.
6. “Dumbwaiter” means a hoisting and lower-

ing mechanism equipped with a car which moves
in guides in a substantially vertical direction,

when the floor area does not exceed nine square
feet, the total compartment height does not exceed
four feet, the capacity does not exceed five hun-
dred pounds, andwhich is used exclusively for car-
rying materials.
7. “Elevator” means a hoisting and lowering

mechanism equippedwith a car or platformwhich
moves in guides in a substantially vertical direc-
tion, and which serves two or more floors of a
building or structure. The term elevator does not
include a dumbwaiter, endless belt, conveyor,
chain or bucket hoist, construction hoist, or other
device used for the primary purpose of elevating or
lowering building or other materials and not used
as ameans of conveyance for individuals, nor shall
it include tiering, piling, feeding, or other ma-
chines or devices giving service within only one
story.
8. “Escalator”means a power-driven, inclined,

continuous stairway used for raising or lowering
passengers.
9. “Facility” means an elevator, dumbwaiter,

escalator, moving walk, lift, or inclined or vertical
wheelchair lift subject to regulation under this
chapter, and includes hoistways, rails, guides, and
all other related mechanical and electrical equip-
ment.
10. “Freight elevator” means an elevator used

for carrying freight and onwhich only the operator
and persons necessary for unloading and loading
the freight are permitted to ride.
11. “Inclined or vertical wheelchair lift”means

a lift used as part of an accessible route in or at a
public building as specified in the American soci-
ety of mechanical engineers safety codes for eleva-
tors and escalators, A17.1.
12. “Inspector” means an inspector employed

by the division for the purpose of administering
this chapter.
13. “Lift”means adevice consisting of a power-

driven endless belt, provided with steps or plat-
forms and handholds attached to it for the trans-
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portation of persons from floor to floor.
14. “Material lift elevator” means an elevator

existing at the location prior to January 1, 1975,
which is limited to the movement of materials.
15. “Moving walk”means a type of passenger-

carrying device on which passengers stand or
walk, and inwhich the passenger carrying surface
remains parallel to its direction in motion and is
uninterrupted.
16. “New installation” means a facility the

construction or relocation of which is begun, or for
which an application for a new installation permit
is filed, on or after the effective date of rules relat-
ing to those permits adopted by the commissioner
under authority of this chapter. All other installa-
tions are existing installations.
17. “Owner” means the owner of a facility, un-

less the facility is a new installation or is undergo-
ing major alterations, in which case the owner
shall be considered the person responsible for the
installation or alteration of the facilityuntil the fa-
cility has passed final inspection by the division.
18. “Passenger elevator” means an elevator

that is used to carry persons other than the opera-
tor and person necessary for loading and unload-
ing.
19. “Provisions of this chapter” includes rules

adopted by the labor commissioner pursuant to
this chapter.
20. “Special inspector” means an inspector li-

censed by the labor commissioner, and not em-
ployed by the division.
[C75, 77, 79, 81, §104.1]
84 Acts, ch 1094, §1; 86 Acts, ch 1157, §1, 2; 86

Acts, ch 1245, §937
C87, §89A.1
88 Acts, ch 1025, §3; 96 Acts, ch 1186, §23; 99

Acts, ch 68, §4; 2000 Acts, ch 1097, §2

§89A.2, ELEVATORSELEVATORS, §89A.2

89A.2 Scope of chapter.
The provisions of this chapter shall not apply to

any facility installed in any single private dwell-
ing residence, to facilities subject to regulationun-
der Iowa Administrative Code, chapter 26 of the
rules of the division of labor services (regulation
29 C.F.R. 1926.552), to lifts subject to regulation
under chapter 88 or to facilities over which an
agency of the federal government is asserting sim-
ilar enforcement jurisdiction. Provisions of this
chapter supersede similar provisions contained in
building codes of this state or any subdivision
thereof.
[C75, 77, 79, 81, §104.2]
C87, §89A.2

§89A.3, ELEVATORSELEVATORS, §89A.3

89A.3 Rules.
1. The commissioner may adopt rules govern-

ing maintenance, construction, alteration, and
installation of facilities, and the inspection and
testing of new and existing installations as neces-
sary to provide for the public safety, and to protect

the public welfare.
The commissioner shall adopt, amend, or repeal

rules pursuant to chapter 17A as the commission-
er deems necessary for the execution of the com-
missioner’s duties under this chapter, which shall
include, but not be limited to, rules providing for:
a. Classifications of types of facilities.
b. Maintenance, inspection, testing, and op-

eration of the various classes of facilities.
c. Construction of new facilities.
d. Alteration of existing facilities.
e. Minimum safety requirements for all exist-

ing facilities.
f. Control or prevention of access to facilities or

dormant facilities.
g. The reporting of accidents and injuries aris-

ing from the use of facilities.
h. The specification of hearing and appeal pro-

cedures used by the commissioner.
i. Qualifications for obtaining an inspector’s li-

cense.
j. The adoption of procedures for the issuance

of variances.
k. The amount of fees chargedand collected for

inspection, permits, and licenses. Fees shall be set
at an amount sufficient to cover costs as deter-
mined from consideration of the reasonable time
required to conduct an inspection, reasonable
hourly wages paid to inspectors, and reasonable
transportation and similar expenses.
2. The commissioner shall adopt rules for fa-

cilities according to the applicable provisions of
the American society of mechanical engineers
safety codes for elevators and escalators, A17.1
and A17.3, as the commissioner deems necessary.
In adopting rules the commissionermay adopt the
American society of mechanical engineers safety
codes, or any part of the codes, by reference.
The commissioner may adopt rules permitting

existing passenger and freight elevators to be
modified into material lift elevators.
3. A rule adopted pursuant to this section

which adopts standards by reference to another
publication shall be exempt from the require-
ments of section 17A.6, subsection 4, if the follow-
ing conditions exist:
a. The cost of the publication is an unreason-

able expense when compared to the anticipated
usage of the publication.
b. A copy of the publication is available from

an entity located within the state capitol complex.
c. The rule identifies the location where the

publication is available.
d. The administrative rules coordinator ap-

proves the exemption.
4. The commissioner shall furnish copies of

the rules adopted by the commissioner to any per-
son who requests them, without charge, or upon
payment of a charge not to exceed the actual cost
of printing of the rules.
5. The commissioner may adopt rules permit-

ting inclined or vertical wheelchair lifts in
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churches and houses of worship to service more
than one floor.
[C24, 27, 31, 35, 39, §1678; C46, 50, 54, 58, 62,

66, 71, 73, §104.1; C75, 77, 79, 81, §104.3]
84 Acts, ch 1094, §2; 86 Acts, ch 1157, §3
C87, §89A.3
88 Acts, ch 1042, §4; 99 Acts, ch 68, §5, 6

§89A.4, ELEVATORSELEVATORS, §89A.4

89A.4 Commissioner’s duties and person-
nel.
The commissioner shall enforce the provisions

of this chapter. The commissioner shall employ
personnel for the administration of this chapter
pursuant to chapter 19A.
[C75, 77, 79, 81, §104.4]
C87, §89A.4

§89A.5, ELEVATORSELEVATORS, §89A.5

89A.5 Registration of facilities.
The owner of every existing facility, whether or

not dormant, shall register the facility with the
commissioner, giving type, contract load and
speed, name of manufacturer, its location and the
purpose forwhich it is used, and other information
the commissionermay require. Registration shall
be made in a format required by the division.
[C75, 77, 79, 81, §104.5]
C87, §89A.5
99 Acts, ch 68, §7

§89A.6, ELEVATORSELEVATORS, §89A.6

89A.6 Inspections — reports — nonliabil-
ity.
All new and existing facilities, except dormant

facilities, shall be tested and inspected in accor-
dance with the following schedule:
1. Every new or altered facility shall be in-

spected and tested before the operating permit is
issued.
2. Every existing facility registered with the

commissioner shall be inspected within one year
after the effective date of the registration, except
that the commissioner may, at the commissioner’s
discretion, extend by rule the time specified for
making inspections.
3. Every facility shall be inspected not less fre-

quently than annually, except that the commis-
sionermayadopt rules providing for inspections of
facilities at intervals other than annually.
4. The inspections required by subsections 1 to

3 shall be made only by inspectors or special in-
spectors. An inspection by a special inspectormay
be accepted by the commissioner in lieu of a re-
quired inspection by an inspector.
5. A report of every inspection shall be filed

with the commissioner by the inspector or special
inspector, in a format required by the commission-
er, after the inspection has been completed and
within the time provided by rule, but not to exceed
thirty days. The report shall include all informa-
tion required by the commissioner to determine
whether the facility is in compliance with applica-

ble rules. For the inspection required by subsec-
tion 1, the report shall indicate whether the facili-
ty has been installed in accordance with the de-
tailed plans and specifications approved by the
commissioner, and meets the requirements of the
applicable rules. The failure of a special inspector
to inform the commissioner of violations shall not
subject the commissioner to liability for any dam-
ages incurred.
6. In addition to the inspections required by

subsections 1 to 3, the commissioner may provide
by rule for additional inspections as the commis-
sioner deems necessary to enforce the provisions
of this chapter.
[C75, 77, 79, 81, §104.6; 82 Acts, ch 1077, §1]
C87, §89A.6
92 Acts, ch 1098, §5; 99 Acts, ch 68, §8

§89A.7, ELEVATORSELEVATORS, §89A.7

89A.7 Alteration permits.
The owner shall submit to the commissioner de-

tailed plans, specifications, and other information
the commissioner may require for each facility to
be altered, together with an application for an al-
teration permit, in a format required by the com-
missioner. Repairs or replacements necessary for
normal maintenance are not alterations, andmay
bemade onexisting installationswithparts equiv-
alent in material, strength and design to those re-
placed and no plans or specifications or applica-
tion need be filed for the repairs or replacements.
However, this section does not authorize the use of
any facility contrary to an order issued pursuant
to section 89A.10, subsections 2 and 3.
[C75, 77, 79, 81, §104.7]
C87, §89A.7
99 Acts, ch 68, §9

§89A.8, ELEVATORSELEVATORS, §89A.8

89A.8 New installation permits.
A permit shall be issued by the commissioner

before construction on a new installation is begun.
The division shall issue a permit for relocation or
installation, as applicable, if the plans and specifi-
cations indicate compliance with applicable rules.
If such plans and specifications indicate a fail-

ure of compliance with applicable rules, the divi-
sion shall give notice of necessary changes to the
person filing the application. After such changes
have been made and approved, the division shall
issue a permit.
The owner shall submit plans in triplicate, to-

gether with an application for the permit, in a for-
mat required by the commissioner. The plans
shall include:
1. Sectional plan of car and hoistway.
2. Sectional plan of machine room.
3. Sectional elevation of hoistway and ma-

chine room, including the pit, bottom and top
clearance of car, and counterweight.
4. Size andweight of guide rails, and guide rail

bracket spacing.
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5. Other information which the division may
require.
[C75, 77, 79, 81, §104.8]
C87, §89A.8
99 Acts, ch 68, §10

§89A.9, ELEVATORSELEVATORS, §89A.9

89A.9 Operating permits.
Operating permits shall be issued by the com-

missioner to the owner of every facility when the
inspection report indicates compliance with the
applicable provisions of this chapter. However, no
permits shall be issued if the fees required by sec-
tion 89A.13 have not been paid. Permits shall be
issued within thirty days after filing of the inspec-
tion report required by section 89A.6, unless the
time is extended for cause by the division. No facil-
ity shall be operated after the thirty days or after
an extension granted by the commissioner has ex-
pired, unless an operating permit has been issued.
The operating permit shall indicate the type of

equipment for which it is issued, and in the case of
elevators shall statewhether passenger or freight,
and also shall state the contract load and speed for
each facility. The permit shall be posted conspicu-
ously in the car of an elevator, or on or near a
dumbwaiter, escalator, moving walk or lift.
[C75, 77, 79, 81, §104.9]
84 Acts, ch 1067, §20
C87, §89A.9

§89A.10, ELEVATORSELEVATORS, §89A.10

89A.10 Enforcement orders by commis-
sioner — injunction.
1. If an inspection report indicates a failure to

comply with applicable rules, or with the detailed
plans and specifications approved by the commis-
sioner, the commissioner may, upon giving notice,
order the owner thereof to make the changes nec-
essary for compliance.
2. If the owner does notmake the changes nec-

essary for compliance as required in subsection 1
within the period specified by the commissioner,
the commissioner, uponnotice,may suspend or re-
voke the operating permit, or may refuse to issue
the operating permit for the facility. The commis-
sioner shall notify the owner of any action to sus-
pend, revoke, or refuse to issue an operating per-
mit and the reason for the action by service in the
same manner as an original notice or by certified
mail. An owner may appeal the commissioner’s
initial decision. The appeal shall be heard by an
administrative law judge of the department of in-
spections and appeals. An owner who, after a
hearing before an administrative law judge, is ag-
grieved by a suspension, revocation, or refusal to
issue an operating permit may appeal to the em-
ployment appeal board created under section
10A.601. Notice of appeal shall be filed with the
appeal board within thirty calendar days from re-
ceipt of the notice of the commissioner’s action.
A party adversely affected or aggrieved by an or-

der of the appeal board issued under this subsec-

tionmay obtain a review of the order in the district
court of the county in which the facility is located
by filing in the court within sixty days following
the issuance of the order a written petition that
the order be modified or set aside. A copy of the
petition shall be forthwith transmitted by the
clerk of the district court to the appeal board and
to all other parties, and the appeal board shall
promptly file in the court the transcript of record
in the proceedings. Upon filing of the petition, the
court has jurisdiction of the proceedings and of the
questions to be determined, andmay grant tempo-
rary relief or a restraining order, and may make
and enter upon the pleadings, testimony, and pro-
ceedings set forth in the record a decree affirming,
modifying, or setting aside in whole or in part, the
order of the appeal board and enforcing the order
to the extent that the order is affirmed, modified,
or denied.
No proceedings before the commissioner or the

commissioner’s agents, an administrative law
judge, the appeal board, or any district court of
this state shall be deemed to deny an owner an op-
erating permit until there is a final adjudication of
thematter. An objectionwhich has not beenurged
before the appeal board shall not be considered by
the court, unless the failure or neglect to urge the
objection is excused because of extraordinary cir-
cumstances. The findings of the appeal boardwith
respect to questions of fact, if supported by sub-
stantial evidence on the record considered as a
whole, are conclusive. The appeal board’s copy of
the testimony shall be available to all parties for
examination at all reasonable times, without cost,
and for the purpose of judicial review of the appeal
board’s orders. Upon the filing of the record with
it, the jurisdiction of the court is exclusive and its
judgment and decree is final, except that it is sub-
ject to review by the Iowa supreme court.
3. If the commissioner has reason to believe

that the continued operation of a facility consti-
tutes an imminent dangerwhich could reasonably
be expected to seriously injure or cause death to
members of the public, the commissioner may ap-
ply to the district court in the county inwhich such
imminently dangerous condition exists for a tem-
porary order for the purpose of enjoining such im-
minently dangerous facility. Upon hearing, if
deemed appropriate by the court, a permanent in-
junction may be issued to insure that such immi-
nently dangerous facility be prevented or con-
trolled. Upon the elimination or rectification of
such imminently dangerous condition the tempo-
rary or permanent injunction shall be vacated.
[C75, 77, 79, 81, §104.10]
86 Acts, ch 1245, §526
C87, §89A.10
88 Acts, ch 1109, §7, 8; 99 Acts, ch 68, §11

§89A.11, ELEVATORSELEVATORS, §89A.11

89A.11 Nonconforming facilities.
The commissioner, pursuant to rule, may grant

exceptions and variances from the requirements
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of rules adopted for any facility. Exceptions or
variations shall be reasonably related to the age of
the facility, and may be conditioned upon a repair
ormodification of the facility deemednecessary by
the commissioner to assure reasonable safety.
However, no exception or variancemay be granted
except to prevent undue hardship. Such facilities
shall be subject to orders issued pursuant to sec-
tion 89A.10.
[C75, 77, 79, 81, §104.11; 81 Acts, ch 50, §1]
C87, §89A.11

§89A.12, ELEVATORSELEVATORS, §89A.12

89A.12 Access to facilities.
Every owner of a facility subject to regulation by

this chapter shall grant access to that facility to
the commissioner and personnel of the division.
Inspections shall be permitted at reasonable
times, with or without prior notice.
[C75, 77, 79, 81, §104.12]
C87, §89A.12
99 Acts, ch 68, §12

§89A.13, ELEVATORSELEVATORS, §89A.13

89A.13 Fees.
The commissioner, pursuant to chapter 17A,

shall adopt rules to charge and collect fees for in-
spection, permits, and licenses. Feesmaybe set by
rule not more than once each year, and shall be ef-
fective from the first day of January next following
the date of adoption of the rule. Fees established
by the commissioner shall be based upon the costs
of administering this chapter, and shall give due
regard to the time spent by personnel of the divi-
sion in performing duties, and to any travel ex-
penses incurred. Before adopting any rule to es-
tablish or increase any fees for inspection, per-
mits, or licenses, the commissioner shall hold a
public hearing on the proposed rule or amend-
ment.
[C75, 77, 79, 81, §104.13]
C87, §89A.13
88 Acts, ch 1042, §5

§89A.14, ELEVATORSELEVATORS, §89A.14

89A.14 Continuing duty of owner.
Every facility shall be maintained by the owner

in a safe operating condition and in conformity
with the rules adopted by the commissioner.
[C75, 77, 79, 81, §104.14]
C87, §89A.14

§89A.15, ELEVATORSELEVATORS, §89A.15

89A.15 Inspections by local authorities.
No city or other governmental subdivision shall

make or maintain any ordinance, bylaw or resolu-
tion providing for the licensing of special inspec-
tors. An ordinance or resolution relating to the in-
spection, construction, installation, alteration,
maintenance or operation of facilities within the
limits of the city or governmental subdivision,
which conflicts with this chapter or with rules
adopted by the commissioner is void. The commis-
sioner, in the commissioner’s discretion, may ac-
cept inspections by local authorities in lieu of in-

spections required by section 89A.6, but only upon
a showing by the local authority that applicable
lawsandruleswill be consistently and literally en-
forced, and that inspections will be performed by
special inspectors.
[C75, 77, 79, 81, §104.15]
C87, §89A.15

§89A.16, ELEVATORSELEVATORS, §89A.16

89A.16 Prosecution of offenses.
The division shall cause prosecution for the

violation of the provisions of this chapter to be in-
stituted by the attorney general in the county in
which the violation occurred.
[C75, 77, 79, 81, §104.16]
C87, §89A.16

§89A.17, ELEVATORSELEVATORS, §89A.17

89A.17 Penalties.
1. Any owner who violates any of the provi-

sions of this chapter shall be guilty of a simplemis-
demeanor, unless otherwise specifically provided
in this chapter.
2. Any person who bribes or attempts to bribe

an inspector shall be subject to criminal proceed-
ings under section 722.1.
[C75, 77, 79, 81, §104.17]
C87, §89A.17

§89A.18, ELEVATORSELEVATORS, §89A.18

89A.18 Civil penalty.
If upon notice and hearing the commissioner de-

termines that an owner has operated a facility af-
ter an order of the commissioner that suspends,
revokes, or refuses to issue an operatingpermit for
the facility has become final under section 89A.10,
subsection 2, the commissioner may assess a civil
penalty against the owner in an amount not ex-
ceeding five hundreddollars, as determined by the
commissioner. An order assessing a civil penalty
is subject to appeal and judicial review under sec-
tion 89A.10, subsection 2, in the samemanner and
to the same extent as decisions referred to in that
subsection. The commissioner may commence an
action in the district court to enforce payment of
the civil penalty. No record of assessment against
or payment of a civil penalty by any person for a
violation of this section shall be admissible as evi-
dence in any court in any civil action. Revenue
from the penalty provided in this section shall be
remitted to the treasurer of state for deposit in the
state general fund.
[82 Acts, ch 1077, §2]
C87, §89A.18

§89A.19, ELEVATORSELEVATORS, §89A.19

89A.19 to 89A.24 Reserved.

§89A.25, ELEVATORSELEVATORS, §89A.25

89A.25 Short title.
This chapter shall be known as the “Iowa State

Elevator Code”.
[C75, 77, 79, 81, §104.18]
C83, §104.25
C87, §89A.25
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DIVISION I

GENERAL PROVISIONS

§89B.1, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.1

89B.1 Short title.
This chapter may be cited as the “Hazardous

Chemicals Risks Right to Know Act”.
84 Acts, ch 1085, §1
C85, §455D.1
C87, §89B.1

§89B.2, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.2

89B.2 Legislative findings.
The general assembly finds as follows:
1. The proliferation of hazardous chemicals in

the environment poses a growing threat to the
public health, safety, and welfare.
2. The constantly increasing number and vari-

ety of hazardous chemicals and themany routes of
exposure to them make it difficult and expensive
to adequately monitor and detect any adverse
health effects attributable to the hazardous chem-
icals.
3. Individuals are often able to detect and thus

minimize effects of exposure to hazardous chemi-
cals if they are aware of the identity of the chemi-
cals and the early symptoms of unsafe exposure.
4. Individuals have an inherent right to know

the full range of the risks they face so that they can
make reasoneddecisions and take informedaction

concerning their employment and their living con-
ditions.
5. Local fire and other government emergency

response departments require detailed informa-
tion about the identity, characteristics, and quan-
tities of hazardous chemicals used and stored in
communities within their jurisdictions, in order to
adequately plan for, and respond to, emergencies,
and enforce compliance with applicable laws and
regulations concerning these chemicals.
6. The extent of the toxic contamination of the

air, water, and land has caused a high degree of
concern andmuch of this concern is needlessly ag-
gravated by the unfamiliarity of the chemicals.
7. There is a need to coordinate the existing

regulatory and reporting responsibilities on haz-
ardous chemical users and producers and to pro-
vide uniform access to information.
84 Acts, ch 1085, §2
C85, §455D.2
C87, §89B.2

§89B.3, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.3

89B.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Division” means the division of labor ser-

vices of the department of workforce development
created under section 84A.1.
2. “Emergency response department” means
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any governmental department which might be
reasonably expected to be required to respond to
an emergency involving a hazardous chemical, in-
cluding, but not limited to, local fire, police, medi-
cal rescue, emergency management, and public
health departments.
84 Acts, ch 1085, §3
C85, §455D.3
86 Acts, ch 1245, §939, 1899E
C87, §89B.3
92 Acts, ch 1139, §22; 96 Acts, ch 1186, §23

§89B.4, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.4

89B.4 Applicability toagricultural activi-
ties. Repealed by 88 Acts, ch 1042, § 8.

§89B.5, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.5

89B.5 Transportation of hazardous
chemicals. Repealed by 88 Acts, ch 1042, § 8.

§89B.6, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.6

89B.6 Liability of state or political subdi-
vision.
The state or any of its political subdivisions is

not liable for damages in any claim pursuant to
chapter 669 or chapter 670 based upon an act or
omission of an employee of the state or political
subdivisionwhen the employee exercised due care
in the execution of this chapter or a rule adopted
under this chapter. Any duty created in this chap-
ter is a duty to the public generally and not to any
person or group of persons.
84 Acts, ch 1085, §6
C85, §455D.6
C87, §89B.6

§89B.7, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.7

89B.7 Implementation. Repealed by 88
Acts, ch 1042, § 8.

§89B.8, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.8

DIVISION II

WORKER RIGHT TO KNOW

§89B.8, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.8

89B.8 Information required.
1. An employee in this state has the right to be

informed about the hazardous chemicals to which
the employee may be exposed in the workplace,
the potential health hazards of the hazardous
chemicals, and the proper handling techniques for
the hazardous chemicals. An employer shall pro-
vide ormake available to an employee information
as required by this chapter. Except as explicitly
exempted, this chapter applies to all employers in
the state.
2. The division of labor services shall adminis-

ter this division of the chapter. The division may
exercise the enforcementpowers set out in chapter
88 and the rules adopted pursuant to chapter 88 to
enforce this division of the chapter.

3. The commissioner shall adopt rules based
upon the occupational safety and health stan-
dards which have been adopted as permanent
standards by the United States secretary of labor
in accordance with federal law. If the hazardous
communication regulation, 29 C.F.R. § 1910.1200,
is amended or repealed, the commissioner shall
review the amendment or repeal and take action
with respect to the state standards, including the
amendment or repeal of the state standards,
which will conform the state standards to the new
federal standards.
4. In addition to the chemical information re-

quired to be reported under the federal hazard
communication standard, 29 C.F.R. § 1910.1200,
the labor commissioner may adopt by rule addi-
tional hazardous chemical information to be regu-
lated.
84 Acts, ch 1085, §8
C85, §455D.8
86 Acts, ch 1135, §2; 86 Acts, ch 1245, §940,

1899F
C87, §89B.8
88 Acts, ch 1042, §6; 89 Acts, ch 100, §1
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89B.9 Employee rights.
An employer shall not discharge or in any other

manner discriminate against an employee be-
cause the employee has filed a complaint or
brought anaction under this section or has cooper-
ated inbringinganactionagainst anemployer. An
employeemay file a complaint with the labor com-
missioner alleging discharge or discrimination
within thirty days after an alleged violation oc-
curs. Upon receipt of the complaint, the commis-
sioner shall cause an investigation to be made to
the extent the commissioner deems appropriate.
If the commissioner determines from the inves-
tigation that this section has been violated, the
commissioner shall bring an action in the ap-
propriate district court against the person. The
district court has jurisdiction, for cause shown, to
restrain violations of this section and order ap-
propriate relief including rehiring or reinstate-
ment of the employee to the former position with
back pay. This section applies to an employee of a
person otherwise exempt from this chapter.
84 Acts, ch 1085, §9
C85, §455D.9
C87, §89B.9
88 Acts, ch 1042, §7
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89B.10 Special training. Repealed by 88
Acts, ch 1042, § 8.

§89B.11, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.11

89B.11 Educational research laborato-
ry. Repealed by 88 Acts, ch 1042, § 8.
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DIVISION III

COMMUNITY RIGHT TO KNOW

§89B.12, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.12

89B.12 Community informationand com-
plaints on hazardous chemicals.
1. The public has a right to be informed about

the presence of hazardous chemicals in the com-
munity and the potential health and environmen-
tal hazards that the chemicals pose.
2. The division of labor services shall receive

and handle requests for information and com-
plaints under this division of this chapter which
involve employer information covered under divi-
sion II of this chapter. The labor commissioner
shall adopt rules pursuant to chapter 17A regard-
ing requests for information and the investigation
and adjudication of complaints.
3. Requests for information under this divi-

sion of this chapter are confidential.
84 Acts, ch 1085, §12
C85, §455D.12
86 Acts, ch 1245, §941
C87, §89B.12

§89B.13, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.13

89B.13 Accessibility of records.
1. Except as provided in subsection 2, records

that are required to be kept by employers under
this chapter shall be accessible to the public. As
used in this section “accessible to the public”
means either of the following:
a. The records are filed with the division.
b. The records are available for inspection at

the principal place of employment of the employer
during normal working hours.
2. Records do not need to be accessible to the

public if any of the following apply:
a. The information is trade secret information

under this chapter and any rules regarding the re-
lease of the information.
b. Under recommendation pursuant to section

89B.17, the labor commissioner has adopted rules
specifying that certain classes or categories of rec-
ords required to be kept by employers are confi-
dential information.
c. The employer has notified the division in

writing that certain information should not be ac-
cessible to the public for the reasons that the infor-
mation is not relevant to public health and safety
or that release of the information is proven to
cause damage to the employer. After giving the
employer notice and an opportunity to be heard,
the division may release the information if it de-
termines that the impact on public health and
safety outweighs the damage that release of the
information would cause the employer. The divi-
sion may limit its release of information to areas
relevant to public health and safety and may re-
strict the release of information which will cause

damage to the employer.
84 Acts, ch 1085, §13
C85, §455D.13
86 Acts, ch 1245, §1899G
C87, §89B.13
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DIVISION IV

PUBLIC SAFETY — EMERGENCY RESPONSE

RIGHT TO KNOW

§89B.14, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.14

89B.14 Signs identifying hazardous
chemicals.
If a building or structure has a floor space of five

thousand square feet or less, an employer shall
post signs on the outside of the building or struc-
ture identifying the type of each hazardous chemi-
cal contained in the building or structure. If the
building has more than five thousand square feet,
the employer shall post a sign at the place within
the building where each hazardous chemical is
permanently stored to identify the type of hazard-
ous chemical. If the hazardous chemical or a por-
tion of the hazardous chemical ismovedwithin the
building, the employer shall also move the sign or
post an additional sign at the location where the
hazardous chemical is moved. All letters and fig-
ures on signs required by this section shall be at
least three inches in height. However, upon the
written application of an employer, the division
may permit less stringent sign posting require-
ments. The signs shall comply with the national
fire protection association’s standard system for
the identification of fire hazards of materials,
based upon NFPA 704-1980. The division shall
adopt rules exempting employers from the re-
quirements of this section when a building or
structure or a portion of a building or structure
does not contain significant amounts of a hazard-
ous chemical.
84 Acts, ch 1085, §14
C85, §455D.14
C87, §89B.14

§89B.15, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.15

89B.15 Information for emergency re-
sponse departments.
1. At the same time that an employer provides

the information to employees required under divi-
sion II, the employer shall submit to the local fire
department a list of hazardous chemicals which
are consistently generatedby, usedby, storedat, or
transported from the employer’s facility. The in-
formation shall be provided in sufficient specifici-
ty that the local fire department is informed of the
nature of the hazardous chemicals, the hazards
presented by the chemicals, and the appropriate
response in dealing with an emergency involving
the hazardous chemicals. The information shall
conform to guidelines adopted by the labor com-
missioner. The employer shall send the informa-
tion by certified mail. The labor commissioner
shall adopt rules exempting employers from this



958§89B.15, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW

requirement when buildings or structures do not
contain significant amounts of a hazardous chemi-
cal.
2. A local fire department receiving informa-

tion pursuant to subsection 1 shallmake the infor-
mation available only to other emergency re-
sponse departments.
84 Acts, ch 1085, §15
C85, §455D.15
86 Acts, ch 1245, §942, 1899H
C87, §89B.15

§89B.16, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.16

89B.16 Reserved.

§89B.17, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.17

DIVISION V

RECOMMENDATIONS

§89B.17, HAZARDOUS CHEMICALS RISKS — RIGHT TO KNOWHAZARDOUS CHEMICALS RISKS — RIGHT TO KNOW, §89B.17

89B.17 Recommendations.
The director of public health, the labor commis-

sioner, and the director of the department of natu-
ral resources or the director’s designee underwrit-
ten signatures of all these partiesmay recommend
any of the following actions:

1. Expansion of the federal occupational safe-
ty and health administration’s list of hazardous
chemicals or reporting required under this chap-
ter. The division shall adopt rules pursuant to
chapter 17A to expand the list of information re-
quired if the division decides to follow the recom-
mendation.
2. Expansion of the list of hazardous wastes

reported to the department of natural resources
under 42U.S.C. § § 6921-6934 as amended to Jan-
uary 1, 1981, or information required concerning
the wastes. The department of natural resources
shall adopt rules pursuant to chapter 17A to ex-
pand the list or information if the department de-
cides to follow the recommendation.
However, the recommendations shall be made

only upon scientific evidence that there may be a
significant threat to public health and safetywith-
out the action.
84 Acts, ch 1085, §17
C85, §455D.17
86 Acts, ch 1245, §1899I, 1899J
C87, §89B.17
2002 Acts, ch 1162, §31
Unnumbered paragraph 1 amended
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CHAPTER 90
Ch 90

BOARDS OF ARBITRATION

Transferred to chapter 679B
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CHAPTER 90A
Ch 90A

BOXING AND WRESTLING

90A.1 Definitions.
90A.2 License.
90A.3 Professional boxer registration.
90A.4 Match promoter responsibility.
90A.5 Emergency suspensions.
90A.6 Suspensions, denials, and revocations.
90A.7 Rules.

90A.8 Required conditions for boxing matches.
90A.9 Written report filed — tax due — penalty.
90A.10 Grants.
90A.11 License penalty.
90A.12 Age requirement for amateur boxing

contestants.

______________

§90A.1, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.1

90A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Boxer registry”means an entity certified by

the association of boxing commissions for the pur-
pose of maintaining records and identification of
boxers.
2. “Commissioner” means the state commis-

sioner of athletics, who is also the labor commis-
sioner appointed pursuant to section 91.2, or the
labor commissioner’s designee.

3. “Official” means a person who is employed
as a referee, judge, timekeeper, or match physi-
cian for a boxing or wrestling match event.
4. “Participant” means a person involved in

the boxing or wrestling match event and includes
contestants, seconds,managers, and similar event
personnel.
5. “Professional boxing or wrestling match”

means a boxing or wrestling contest or exhibition
open to the public in this state for which the con-
testants are paid or awarded a prize for their par-
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ticipation.
6. “Promoter”means a person or business that

does at least one of the following:
a. Organizes, holds, advertises, or otherwise

conducts a professional boxing or wrestling
match.
b. Charges admission for the viewing of a pro-

fessional boxing or wrestling match received
through a closed-circuit, pay-per-view, or similar-
ly distributed signal.
[C71, 73, 75, 77, §727A.1; C79, 81, §99C.1]
86 Acts, ch 1245, §944
C87, §90A.1
91 Acts, ch 137, §1; 97 Acts, ch 29, §1; 99 Acts,

ch 68, §13

§90A.2, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.2

90A.2 License.
1. A person shall not act as a promoter of a pro-

fessional boxing or wrestling match without first
obtaining a license from the commissioner. This
subsection shall not apply to a person distributing
a closed-circuit, pay-per-view, or similarly distrib-
uted signal to a person acting as a promoter or to
a person viewing the signal in a private residence.
2. The license application shall be in the form

prescribed by the commissioner and shall contain
information that is substantially complete and ac-
curate. Any change in the information provided in
the application shall be reported promptly to the
commissioner. The application shall be submitted
no later than seven days prior to the intended date
of the match.
3. Each application for a license shall be ac-

companied by a surety or cash bond in the sum of
five thousand dollars, payable to the state of Iowa,
which shall be conditioned upon the payment of
the taxandanypenalties imposedpursuant to this
chapter.
[C71, 73, 75, 77, §727A.2; C79, 81, §99C.2]
86 Acts, ch 1245, §936, 944
C87, §90A.2
97 Acts, ch 29, §2

§90A.3, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.3

90A.3 Professional boxer registration.
1. Each professional boxer residing in Iowa

shall register with the commissioner. The regis-
tration application shall be in the form prescribed
by the commissioner and shall be accompanied by
the fee established by rule by the commissioner.
The information required by the commissioner
shall include, but is not limited to, the following:
a. The boxer’s name and address.
b. The boxer’s gender.
c. The boxer’s date of birth.
d. The boxer’s social security number or, if a

foreign boxer, any similar citizen identification
number or professional boxer number from the
country of residence of the boxer.
e. The boxer’s personal identification number

assigned to the boxer by a professional boxing reg-
istry certified by the association of boxing commis-

sions if the boxer is registered with a registry.
f. Two copies of a recent photograph of the box-

er.
g. An official government-issued photo identi-

fication containing the boxer’s photograph and so-
cial security number or similar foreign identifica-
tion number.
2. The commissioner shall issue an identifica-

tion card to a boxer registered pursuant to this
chapter. The identification card shall contain a re-
cent photograph, the boxer’s social security num-
ber or similar foreign identification number, and
a personal identification number assigned to the
boxer by a boxing registry.
3. A registration issued pursuant to this sec-

tion shall be valid for two years from the date of is-
sue.
4. This section does not apply to professional

wrestlers or contestants in boxing elimination
tournaments.
[C71, 73, 75, 77, §727A.3; C79, 81, §99C.3]
86 Acts, ch 1245, §944
C87, §90A.3
97 Acts, ch 29, §3; 97 Acts, ch 40, §5

§90A.4, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.4

90A.4 Match promoter responsibility.
The promoter, as defined in section 90A.1, sub-

section 6, paragraph “a”, shall be responsible for
the conduct of all officials and participants at a
professional boxing or wrestling match. The com-
missioner may reprimand, suspend, deny, or re-
voke the participation of any promoter, official, or
participant for violations of rules adopted by the
commissioner. Rulings or decisions of a promoter
or an official are not decisions of the commissioner
and are not subject to procedures under chapter
17A. The commissioner may take action based
upon the rulings or decisions of a promoter or an
official. This section shall not apply to a promoter
as defined in section 90A.1, subsection 6, para-
graph “b”.
[C71, 73, 75, 77, §727A.4; C79, 81, §99C.4]
86 Acts, ch 1245, §944
C87, §90A.4
91 Acts, ch 137, §2; 97 Acts, ch 29, §4

§90A.5, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.5

90A.5 Emergency suspensions.
1. Notwithstanding the procedural require-

ments of chapter 17A, the commissionermay oral-
ly suspend a license, registration, or participation
immediately if the commissioner determines that
any of the following have occurred:
a. A license or registrationwas fraudulently or

deceptively obtained.
b. The holder of a license or registration fails

at any time tomeet the qualifications for issuance.
c. A boxer fails to pass a prefight physical ex-

amination.
d. A match promoter permits a nonregistered

boxer to participate in a professional boxing
match.
e. A match promoter permits a person whose
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license, registration, or authority, issuedpursuant
to this chapter, is under suspension to participate
in a boxing event.
f. A match promoter or professional boxer is

under suspension by any other state boxing regu-
latory organization.
g. A match promoter or professional boxer is

under suspension in any state.
h. A match promoter, professional boxer, or

participant is in violation of rules adopted pur-
suant to section 90A.7.
2. A written notice of a suspension issued pur-

suant to this section shall be given to the person
suspended within seven days of the emergency
suspension. The provisions of chapter 17A shall
apply once the written notice is given.
[C71, 73, 75, 77, §727A.5; C79, 81, §99C.5]
86 Acts, ch 1245, §944
C87, §90A.5
97 Acts, ch 29, §5

§90A.6, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.6

90A.6 Suspensions, denials, and revoca-
tions.
1. The commissioner may suspend, deny, re-

voke, annul, orwithdrawa license, registration, or
authority to participate in a professional boxing or
wrestling match if any of the following occur:
a. Any of the reasons enumerated in section

90A.5.
b. Failure to pay fees or penalties due pur-

suant to section 90A.2, 90A.3, or 90A.9.
2. The provisions of chapter 17A shall apply to

actions under this section.
[C71, 73, 75, 77, §727A.6; C79, 81, §99C.6]
86 Acts, ch 1245, §944
C87, §90A.6
91 Acts, ch 137, §3; 97 Acts, ch 29, §6

§90A.7, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.7

90A.7 Rules.
The commissioner shall adopt rules, pursuant

to chapter 17A, that the commissioner determines
are reasonably necessary to administer and en-
force this chapter.
The commissioner may adopt the rules of a rec-

ognized national or world boxing organization
that sanctions a boxingmatch in this state to regu-
late the match if the organization’s rules provide
protection to the boxers participating in thematch
which is equal to or greater than the protections
provided by this chapter or by rules adopted pur-
suant to this chapter. As used in this paragraph,
“recognized national or world boxing organiza-
tion” includes, but is not limited to, the interna-
tional boxing federation, theworld boxing associa-
tion, and the world boxing council.
[C71, 73, 75, 77, §727A.7; C79, 81, §99C.7]
86 Acts, ch 1245, §944
C87, §90A.7
90 Acts, ch 1266, §38; 91 Acts, ch 137, §4; 92

Acts, ch 1032, §1; 97 Acts, ch 29, §7

90A.8 Required conditions for boxing
matches.
A boxing match shall be not more than fifteen

rounds in length and the contestants shall wear
gloves weighing at least eight ounces during such
contests. The commissioner may adopt rules re-
quiring more stringent procedures for specific
types of boxing.
A contestant shall not take part in a boxing

match unless the contestant has presented a valid
registration identification card issued pursuant to
section 90A.3 to the commissioner prior to the
weigh-in for the boxing match. The contestant
shall pass a rigorous physical examination to de-
termine the contestant’s fitness to engage in any
such match within twenty-four hours of the start
of thematch. The examination shall be conducted
by a licensed practicing physician designated or
authorized by the commissioner.
[C71, 73, 75, 77, §727A.8; C79, 81, §99C.8]
86 Acts, ch 1245, §944
C87, §90A.8
91 Acts, ch 137, §5; 97 Acts, ch 29, §8

§90A.9, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.9

90A.9 Written report filed — tax due —
penalty.
1. The promoter of a professional boxing or

wrestling match or event shall, within twenty
days after the match or event, furnish to the com-
missioner a written report stating the number of
tickets sold, the gross amount of admission pro-
ceeds of the professional boxing or wrestling
match, and other matters the commissioner may
prescribe by rule. The value of complimentary
tickets in excess of five percent of the number of
tickets sold shall be included in the gross admis-
sion receipts. Within twenty days of the match or
event, the promoter shall pay to the treasurer of
state a tax of five percent of its total gross admis-
sion receipts, after deducting state sales tax, from
the sale of tickets of admission to the professional
boxing or wrestling match or event.
2. If the promoter fails tomake a timely report

within the time prescribed, or if the report is un-
satisfactory to the commissioner, the commission-
ermay examine or cause to be examined the books
and records of the promoter, and subpoena and ex-
amine under oathwitnesses, for the purpose of de-
termining the total amount of the gross admission
receipts for any match and the amount of tax due
pursuant to the provisions of this chapter. The
commissioner may, as the result of such examina-
tion, fix and determine the tax, and may also as-
sess the promoter the reasonable cost of conduct-
ing the examination. If a promoter defaults in the
payment of any tax due or the costs incurred in
making such examination, the promoter shall for-
feit to the state the sum of five thousand dollars,
which may be recovered by the attorney general
pursuant to the bond required under section
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90A.2, subsection 3.
[C71, 73, 75, 77, §727A.9; C79, 81, §99C.9]
86 Acts, ch 1245, §944
C87, §90A.9
97 Acts, ch 29, §9

§90A.10, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.10

90A.10 Grants.
1. Moneys collected pursuant to sections

90A.3 and90A.9 in excess of the amount ofmoneys
needed to administer this chapter are appro-
priated and shall be used by the commissioner to
award grants to organizations that promote ama-
teur boxing matches in this state.
2. The commissioner shall adopt rules pur-

suant to chapter 17A to establish application pro-
cedures and criteria for the review and approval of
grants awarded pursuant to this section.
3. An advisory committee composed of three

members of the golden gloves association of Amer-
ica, incorporated— Iowa branch, who shall be ap-
pointed by the association, and three members of
the United States of America amateur boxing fed-
eration— Iowa branch, who shall be appointed by
the federation, shall advise the commissioner re-
garding the awarding of grants pursuant to this
section.
84 Acts, ch 1106, §1
C85, §99C.10
86 Acts, ch 1245, §944
C87, §90A.10
87 Acts, ch 26, §1; 90 Acts, ch 1004, §1; 93 Acts,

ch 15, §1; 97 Acts, ch 29, §10

90A.11 License penalty.
A person who acts as a professional boxing or

wrestling match promoter, as defined in section
90A.1, without first obtaining a license commits a
seriousmisdemeanor. In addition to criminal pen-
alties, the promoter shall be liable to the state for
the taxes and penalties pursuant to section 90A.9.
97 Acts, ch 29, §11

§90A.12, BOXING AND WRESTLINGBOXING AND WRESTLING, §90A.12

90A.12 Age requirement for amateur box-
ing contestants.
1. A person shall not participate as a contes-

tant in an organized amateur boxing contest un-
less each contestant participating in the contest
meets the age requirements of USA boxing incor-
porated, or its successor organization. A birth cer-
tificate, or similar document validating the con-
testant’s date of birth, must be submitted at the
time of the prefight physical examination in order
to determine eligibility.
2. Subsection 1 does not apply to contestants

in regional, national, or international organized
amateur boxing contests or to organized amateur
boxing contests involving contestants who are
serving in the military service.
97 Acts, ch 29, §12; 2001 Acts, ch 188, §23

LABOR SERVICES DIVISION, Ch 91Ch 91, LABOR SERVICES DIVISION

CHAPTER 91
Ch 91

LABOR SERVICES DIVISION

91.1 Labor commissioner.
91.2 Appointment.
91.3 Repealed by 80 Acts, ch 1010, §86.
91.4 Duties and powers.
91.5 Other duties — jurisdiction in general.
91.6 Rules.
91.7 Repealed by 71 Acts, ch 84, §99.
91.8 Traveling expenses.
91.9 Right to enter premises.
91.10 Power to secure evidence.
91.11 Prosecutions for violations.
91.12 Reports and records to division of labor

services.

91.13 Repealed by 67 Acts, ch 106, §9.
91.14 Reports and records preserved — when

destroyed. Repealed by 90 Acts, ch
1136, §16.

91.15 Definition of terms.
91.16 Violations — penalties.
91.17 Acceptance of federal Act. Repealed by 85

Acts, ch 195, §67.
91.18 State agency. Repealed by 85 Acts, ch 195,

§67.

______________

§91.1, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.1

91.1 Labor commissioner.
The division of labor services of the department

of workforce development, created under section
84A.1, is under the control of a labor commission-
er, who shall have an office at the seat of govern-
ment and shall devote the commissioner’s entire

time to the duties of the office.
[C97, §2469; S13, §2469; C24, 27, 31, 35, 39,

§1510;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§91.1]
86 Acts, ch 1245, §918; 96 Acts, ch 1186, §23
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§91.2, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.2

91.2 Appointment.
The governor shall appoint, subject to confirma-

tion by the senate, a labor commissioner who shall
serve for a period of six years beginning and end-
ing as provided in section 69.19.
[C97, §2469; S13, §2470; C24, 27, 31, 35, 39,

§1511;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 82,
§91.2]
85 Acts, ch 51, §1, 2; 86 Acts, ch 1245, §919
Confirmation, see §2.32

§91.3, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.3

91.3 Repealed by 80 Acts, ch 1010, § 86. See
§ 2.32.

§91.4, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.4

91.4 Duties and powers.
The duties of said commissioner shall be:
1. To safely keep all records, papers, docu-

ments, correspondence, and other property per-
taining to or coming into the commissioner’s
hands by virtue of the office, and deliver the same
to the commissioner’s successor, except as other-
wise provided.
2. To collect, assort, and systematize statisti-

cal details relating to programs of the division of
labor services.
3. To issue from time to time bulletins contain-

ing information of importance to the industries of
the state and to the safety of wage earners.
4. To conduct and to cooperate with other in-

terested persons and organizations in conducting
educational programs and projects on employ-
ment safety.
5. The director of the department of workforce

development, in consultation with the labor com-
missioner, shall, at the time provided by law,make
an annual report to the governor setting forth in
appropriate form the business and expense of the
division of labor services for the preceding year,
the number of disputes or violations processed by
the division and the disposition of the disputes or
violations, and other matters pertaining to the di-
vision which are of public interest, together with
recommendations for change or amendment of the
laws in this chapter and chapters 88, 88A, 88B, 89,
89A, 89B, 90A, 91A, 91C, 91D, 91E, 92, and 94A,
and sections 30.7 and 85.68, and the recommenda-
tions, if any, shall be transmitted by the governor
to the first general assembly in session after the
report is filed.
6. The commissioner, with the assistance of

the office of the attorney general if requested by
the commissioner, may commence a civil action in
any court of competent jurisdiction to enforce the
statutes under the commissioner’s jurisdiction.
7. The division of labor services may sell docu-

ments printed by the division at cost according to
rules established by the labor commissioner pur-
suant to chapter 17A. Receipts from the sale shall
be deposited to the credit of the division and may
be used by the division for administrative ex-
penses.

8. Except as provided in chapter 91A, the com-
missioner may recover interest, court costs, and
any attorney fees incurred in recovering any
amounts due. The recovery shall only take place
after final agency action is taken under chapter
17A, or upon judicial review, after final disposition
of the case by the court. Attorney fees recovered
in an action brought under the jurisdiction of the
commissioner shall be deposited in the general
fund of the state. The commissioner is exempt
from the payment of any filing fee or other court
costs including but not limited to fees paid to
county sheriffs.
9. The commissioner may establish rules pur-

suant to chapter 17A to assess and collect interest
on fees, penalties, and other amounts due the divi-
sion.
10. Serve as an ex officio member of the state

fire service andemergency response council, or ap-
point a designee to serve as an ex officio member
of such council, to assist the council in the develop-
ment of rules relating to fire fighting training
standards and any other issues relating to occupa-
tional safety and health standards for fire fight-
ers.
[C97, §2469, 2470; S13, §2469, 2470; C24, 27, 31,

35, 39, §1513;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §91.4]
86 Acts, ch 1244, §15; 86 Acts, ch 1245, §920; 91

Acts, ch 136, §3; 92 Acts, ch 1098, §6; 93 Acts, ch
180, §58; 96 Acts, ch 1186, §23; 99 Acts, ch 68, §14,
15; 99 Acts, ch 130, §8; 2000 Acts, ch 1117, §7

§91.5, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.5

91.5 Other duties— jurisdiction in gener-
al.
The commissioner shall have jurisdiction and it

shall be the commissioner’s duty to supervise the
enforcement of:
1. All laws relating to safety appliances and in-

spection thereof and health conditions in manu-
facturing and mercantile establishments, work-
shops, machine shops, other industrial concerns
within the commissioner’s jurisdiction and sanita-
tion and shelter for railway employees.
2. All laws of the state relating to child labor.
3. All laws relating to employment agencies.
4. Such other provisions of law as are now or

shall hereafter bewithin the commissioner’s juris-
diction.
[S13, §2477-f; SS15, §2477-g1, 4999-a5, -a10;

C24, 27, 31, 35, 39, §1514; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §91.5]
86 Acts, ch 1245, §921

§91.6, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.6

91.6 Rules.
The commissioner shall adopt rules pursuant to

chapter 17A for the purpose of administering this
chapter and all other chapters under the commis-
sioner’s jurisdiction.
89 Acts, ch 26, §1
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§91.7, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.7

91.7 Repealed by 71 Acts, ch 84, § 99.

§91.8, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.8

91.8 Traveling expenses.
The commissioner, inspectors and other em-

ployees of the office shall be allowed their neces-
sary traveling expenses while in the discharge of
their duties.
[C97, §2477; S13, §2477; C24, 27, 31, 35, 39,

§1517;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§91.8; 81 Acts, ch 10, §10]

§91.9, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.9

91.9 Right to enter premises.
The labor commissioner and the inspectors

shall have the power to enter any factory or mill,
workshop, mine, store, railway facility, including
locomotive or caboose, business house, public or
private work, when the same is open or in opera-
tion, for the purpose of gathering facts and statis-
tics such as are contemplated by this chapter, and
to examine into the methods of protection from
danger to employees, and the sanitary conditions
in and around such buildings and places, and
make a record thereof.
[C97, §2472; S13, §2472; C24, 27, 31, 35, 39,

§1518;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§91.9]

§91.10, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.10

91.10 Power to secure evidence.
The labor commissioner, or the commissioner’s

designee, may issue subpoenas, administer oaths,
and take testimony in all matters relating to the
duties required of them. Witnesses subpoenaed
and testifying before the commissioner or the com-
missioner’s designee shall be paid the same fees as
witnesses under section 622.69, payment to be
made out of the funds appropriated to the division
of labor services.
[C97, §2471; S13, §2471; C24, 27, 31, 35, 39,

§1519;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§91.10]
83 Acts, ch 186, §10041, 10201; 99 Acts, ch 68,

§16

§91.11, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.11

91.11 Prosecutions for violations.
If the commissioner learns of any violation of

any law administered by the division, the commis-
sioner may give the county attorney of the county
in which the violation occurred written notice of
the facts, whereupon that officer shall institute
the proper proceedings against the person
charged with the offense.
If the commissioner is of the opinion that the

violation is not willful, or is an oversight or of a
trivial nature, the commissioner may at the com-
missioner’s discretion fix a time within which the
violation shall be corrected and notify the owner,
operator, superintendent, or person in charge, and
if corrected within the time fixed, then the com-
missioner shall not cause prosecution to be begun.
[C97, §2472; S13, §2472; C24, 27, 31, 35, 39,

§1520;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§91.11]
99 Acts, ch 68, §17

§91.12, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.12

91.12 Reports and records to division of
labor services.
1. An owner, operator, ormanager of every fac-

tory, mill, workshop, mine, store, railway, busi-
ness house, public or privatework, or any other es-
tablishment where labor is employed, shall sub-
mit to the division of labor services reports in the
form andmanner prescribed by the commissioner,
for the purpose of compiling labor statistics. The
owner, operator, or businessmanager shall submit
the reports within sixty days from receipt of no-
tice, and shall certify under oath the accuracy of
the reports.
2. Notwithstanding chapter 22, records con-

taining identifiable financial institution or credit
card account numbers obtained by the commis-
sioner shall be kept confidential.
[C97, §2474; S13, §2474; C24, 27, 31, 35, 39,

§1521;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§91.12]
98 Acts, ch 1105, §4

§91.13, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.13

91.13 Repealed by 67 Acts, ch 106, § 9.

§91.14, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.14

91.14 Reports and records preserved —
whendestroyed. Repealed by 90Acts, ch 1136,
§ 16. See chapter 304.

§91.15, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.15

91.15 Definition of terms.
The expressions “factory”, “mill”, “workshop”,

“mine”, “store”, “railway”, “business house”, and
“public or private work”, as used in this chapter,
shall be construed tomean any factory,mill, work-
shop, mine, store, railway, business house, public
or privatework,wherewage earners are employed
for a compensation.
[C97, §2473; SS15, §2473; C24, 27, 31, 35, 39,

§1524;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§91.15]

§91.16, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.16

91.16 Violations — penalties.
Persons violating any of the provisions of this

chapter shall be punished as in this section pro-
vided, respectively:
1. Any owner, superintendent, manager, or

person in charge of any factory, mill, workshop,
store, mine, hotel, restaurant, cafe, railway, busi-
ness house, public or private work, who shall re-
fuse to allow the commissioner of labor or any in-
spector or employee of the division of labor ser-
vices to enter the same, or who shall hinder or de-
ter the commissioner, inspector, or employee in
collecting information which it is that person’s
duty to collect shall be guilty of a simple misde-
meanor.
2. Any officer or employee of the division of la-

bor services, or any personmaking unlawful use of
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names or information obtained by virtue of the
person’s office, shall be guilty of a serious misde-
meanor.
3. Any owner, operator, or manager of a facto-

ry, mill, workshop, mine, store, railway, business
house, public or private work, who shall neglect or
refuse for thirty days after receipt of notice from
the commissioner to furnish any reports or re-
turns the commissioner may require to enable the
commissioner to discharge the commissioner’s du-

ties shall be guilty of a simple misdemeanor.
[C97, §2471, 2472, 2474, 2475; S13, §2471, 2472,

2474;C24, 27, 31, 35, 39, §1525;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §91.16]

§91.17, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.17

91.17 Acceptance of federal Act. Re-
pealed by 85 Acts, ch 195, § 67.

§91.18, LABOR SERVICES DIVISIONLABOR SERVICES DIVISION, §91.18

91.18 State agency. Repealed by 85 Acts,
ch 195, § 67.

WAGE PAYMENT COLLECTION, Ch 91ACh 91A, WAGE PAYMENT COLLECTION
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§91A.1, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.1

91A.1 Short title.
This chapter shall be known and may be re-

ferred to as the “Iowa Wage Payment Collection
Law”.
[C77, 79, 81, §91A.1]

§91A.2, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.2

91A.2 Definitions.
As used in this chapter:
1. “Commissioner” means the labor commis-

sioner or a designee.
2. “Days” means calendar days.
3. “Employee” means a natural person who is

employed in this state for wages by an employer.
Employee also includes a commission salesperson
who takes orders or performs services on behalf of
a principal andwho is paid on the basis of commis-
sions but does not include persons who purchase
for their own account for resale. For the purposes
of this chapter, the following persons engaged in
agriculture are not employees:
a. The spouse of the employer and relatives of

either the employer or spouse residing on the
premises of the employer.
b. A person engaged in agriculture as an own-

er-operator or tenant-operator and the spouse or
relatives of either who reside on the premises
while exchanging labor with the operator or for
other mutual benefit of any and all such persons.
c. Neighboring persons engaged in agriculture

who are exchanging labor or other services.

4. “Employer” means a person, as defined in
chapter 4, who in this state employs for wages a
natural person. An employer does not include a
client, patient, customer, or other person who ob-
tains professional services from a licensed person
who provides the services on a fee service basis or
as an independent contractor.
5. “Health benefit plan”means a plan or agree-

ment provided by an employer for employees for
the provision of or payment for care and treatment
of sickness or injury.
6. “Liquidated damages” means the sum of

five percent multiplied by the amount of any
wages that were not paid or of any authorized ex-
penses that were not reimbursed on a regular
payday or on another day pursuant to section
91A.3 multiplied by the total number of days, ex-
cluding Sundays, legal holidays, and the first
seven days after the regular payday on which
wages were not paid or expenses were not reim-
bursed. However, such sum shall not exceed the
amount of theunpaidwages and shall not accumu-
late when an employer is subject to a petition filed
in bankruptcy.
7. “Wages” means compensation owed by an

employer for:
a. Labor or services rendered by an employee,

whether determined on a time, task, piece, com-
mission, or other basis of calculation.
b. Vacation, holiday, sick leave, and severance

payments which are due an employee under an
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agreement with the employer or under a policy of
the employer.
c. Any payments to the employee or to a fund

for the benefit of the employee, including but not
limited to payments for medical, health, hospital,
welfare, pension, or profit-sharing, which are due
an employee under an agreement with the em-
ployer orunder apolicy of the employer. The assets
of an employee in a fund for the benefit of the em-
ployee, whether such assets were originally paid
into the fund by an employer or employee, are not
wages.
d. Expenses incurred and recoverable under a

health benefit plan.
[C77, 79, 81, §91A.2]
84 Acts, ch 1129, §2; 84 Acts, ch 1270, §1; 85

Acts, ch 119, §1; 86 Acts, ch 1124, §6, 7

§91A.3, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.3

91A.3 Mode of payment.
1. An employer shall pay all wages due its em-

ployees, less any lawful deductions specified in
section 91A.5, at least inmonthly, semimonthly, or
biweekly installments on regular paydays which
are at consistent intervals from each other and
which are designated in advance by the employer.
However, if any of these wages due its employees
are determined on a commission basis, the em-
ployer may, upon agreement with the employee,
pay only a credit against suchwages. If such credit
is paid, the employer shall, at regular intervals,
pay any difference between a credit paid against
wages determined on a commission basis and such
wages actually earned on a commission basis.
These regular intervals shall not be separated by
more than twelve months. A regular payday shall
not be more than twelve days, excluding Sundays
and legal holidays, after the end of the period in
which the wages were earned. An employer and
employee may, upon written agreement which
shall be maintained as a record, vary the provi-
sions of this subsection.
2. The wages paid under subsection 1 shall be

paid in United States currency or by written in-
strument issued by the employer and negotiable
on demand at full face value for such currency, un-
less the employee has agreed in writing to receive
a part of or all wages in kind or in other form.
3. The wages paid under subsection 1 shall be

sent to the employee by mail or be paid at the em-
ployee’s normal place of employment during nor-
mal employment hours or at a place and hour
mutually agreed upon by the employer and em-
ployee.
4. The wages paid under subsection 1 may be

delivered to a designee of the employee who is so
designated in writing or may be sent to the em-
ployee by any reasonable means requested by the
employee inwriting.Adesigneeunder this subsec-
tion shall not also be an assignee or buyer ofwages
under section 539.4 nor a garnisher of the employ-
ee under chapter 642, unless the designee com-

plieswith the provisions of section539.4 and chap-
ter 642.
5. If an employee is absent from the normal

place of employment on the regular payday, the
employer shall, upon demand of the employee
madewithin the first seven days following the reg-
ular payday, pay the wages, less any lawful deduc-
tions specified in section 91A.5, whichwere due on
that regular payday. However, if demand is not
made within this seven-day period, the employer
shall, upon demand of the employee, pay the
wages which were due on a regular payday within
the first seven days following the day onwhich de-
mand is made.
6. Expenses by the employee which are autho-

rized by the employer and incurred by the employ-
ee shall either be reimbursed in advance of expen-
diture or be reimbursed not later than thirty days
after the employee’s submission of an expense
claim. If the employer refuses to pay all or part of
each claim, the employer shall submit to the em-
ployee a written justification of such refusal with-
in the same time period in which expense claims
are paid under this subsection.
7. If a farm labor contractor contracts with a

person engaged in the production of seed or feed
grains to remove unwanted or genetically deviant
plants or corn tassels or to hand pollinate plants,
and fails to pay all wages due the employees of the
farm labor contractor, the person engaged in the
production of seed or feed grains shall also be li-
able to the employees for wages not paid by the
farm labor contractor.
[C77, 79, 81, §91A.3]
84 Acts, ch 1270, §2; 99 Acts, ch 68, §18

§91A.4, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.4

91A.4 Employment suspension or ter-
mination — how wages are paid.
When the employment of an employee is sus-

pended or terminated, the employer shall pay all
wages earned, less any lawful deductions specified
in section 91A.5 by the employee up to the time of
the suspension or termination not later than the
next regular payday for the pay period in which
the wages were earned as provided in section
91A.3. However, if any of these wages are the dif-
ference between a credit paid againstwages deter-
mined on a commission basis and the wages actu-
ally earned on a commission basis, the employer
shall pay the difference not more than thirty days
after the date of suspension or termination. If
vacations are due an employee under an agree-
mentwith the employer or a policy of the employer
establishing pro rata vacation accrued, the incre-
ment shall be in proportion to the fraction of the
year which the employee was actually employed.
[C77, 79, 81, §91A.4]
95 Acts, ch 37, §1

§91A.5, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.5

91A.5 Deductions from wages.
1. An employer shall not withhold or divert

any portion of an employee’s wages unless:
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a. The employer is required or permitted to do
so by state or federal law or by order of a court of
competent jurisdiction; or
b. The employer has written authorization

from the employee to so deduct for any lawful pur-
pose accruing to the benefit of the employee.
2. The following shall not be deducted from an

employee’s wages:
a. Cash shortage in a commonmoney till, cash

box, or register operated by two ormore employees
or by an employee and an employer. However, the
employer and a full-time employee who is the
manager of an establishmentmayagree inwriting
signedbybothparties that the employeewill be re-
sponsible for a cash shortage that occurs within
forty-five days prior to the most recent regular
payday. Not more than one such agreement shall
be in effect per establishment.
b. Losses due to acceptance by an employee on

behalf of the employer of checks which are subse-
quently dishonored if the employee has been given
the discretion to accept or reject such checks and
the employee does not abuse the discretion given.
c. Losses due to breakage, damage to property,

default of customer credit, or nonpayment for
goods or services rendered so long as such losses
are not attributable to the employee’s willful or in-
tentional disregard of the employer’s interests.
d. Lost or stolen property, unless the property

is equipment specifically assigned to, and receipt
acknowledged in writing by, the employee from
whom the deduction is made.
e. Gratuities received by an employee from

customers of the employer.
f. Costs of personal protective equipment, oth-

er than items of clothing or footwearwhichmay be
used by an employee during nonworking hours,
needed to protect an employee from employment-
related hazards, unless provided otherwise in a
collective bargaining agreement.
g. Costs ofmore than twenty dollars for an em-

ployee’s relocation to the place of employment.
This paragraph shall apply only to an employer as
defined in section 91E.1.
[C77, 79, 81, §91A.5]
90 Acts, ch 1134, §1; 90 Acts, ch 1136, §7, 8

§91A.6, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.6

91A.6 Notice and recordkeeping require-
ments.
1. An employer shall after being notified by

the commissioner pursuant to subsection 2:
a. Notify its employees in writing at the time

of hiringwhatwages and regular paydays are des-
ignated by the employer.
b. Notify, at least one pay period prior to the

initiation of any changes, its employees of any
changes in the arrangements specified in subsec-
tion 1 that reduce wages or alter the regular pay-
days. The notice shall either be in writing or
posted at a place where employee notices are rou-
tinely posted.

c. Make available to its employees upon writ-
ten request, awritten statement enumerating em-
ployment agreements and policies with regard to
vacation pay, sick leave, reimbursement for ex-
penses, retirement benefits, severance pay, or oth-
er comparable matters with respect to wages. No-
tice of such availability shall be given to each em-
ployee in writing or by a notice posted at a place
where employee notices are routinely posted.
d. Establish, maintain, and preserve for three

calendar years the payroll records showing the
hours worked, wages earned, and deductions
made for each employee and any employment
agreements entered into between an employer
and employee.
2. The commissioner shall notify an employer

to comply with subsection 1 if the employer has
paid a claim for unpaid wages or nonreimbursed
authorized expenses and liquidated damages un-
der section 91A.10 or if the employer has been as-
sessed a civilmoney penalty under section 91A.12.
However, a courtmay, when rendering a judgment
for wages or nonreimbursed authorized expenses
and liquidated damages or upholding a civil
money penalty assessment, order that an employ-
er shall not be required to comply with the provi-
sions of subsection 1 or that an employer shall be
required to comply with the provisions of subsec-
tion 1 for a particular period of time.
3. Within ten working days of a request by an

employee, an employer shall furnish to the em-
ployee a written, itemized statement listing the
earnings and deductions made from the wages for
each pay period in which the deductions were
made together with an explanation of how the
wages and deductions were computed. An employ-
er need honor only one such request in any calen-
dar year unless the rate of earnings, hours or de-
ductions are changed during the calendar year.
Each change shall entitle an employee to a further
request for an itemized statement.
[C77, 79, 81, §91A.6]

§91A.7, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.7

91A.7 Wage disputes.
If there is a dispute between an employer and

employee concerning the amount of wages or ex-
pense reimbursement due, the employer shall,
without condition and pursuant to section 91A.3,
pay allwages conceded to be due and reimburse all
expenses conceded to be due, less any lawful de-
ductions specified in section 91A.5. Payment of
wages or reimbursement of expenses under this
section shall not relieve the employer of any liabil-
ity for the balance of wages or expenses claimed by
the employee.
[C77, 79, 81, §91A.7]

§91A.8, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.8

91A.8 Damages recoverable by an em-
ployee.
When it has been shown that an employer has

intentionally failed to pay an employee wages or
reimburse expenses pursuant to section 91A.3,
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whether as the result of a wage dispute or other-
wise, the employer shall be liable to the employee
for anywages or expenses that are so intentionally
failed to be paid or reimbursed, plus liquidated
damages, court costs and any attorney’s fees in-
curred in recovering the unpaid wages and deter-
mined to have been usual and necessary. In other
instances the employer shall be liable only for un-
paid wages or expenses, court costs and usual and
necessary attorney’s fees incurred in recovering
the unpaid wages or expenses.
[C77, 79, 81, §91A.8]

§91A.9, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.9

91A.9 General powers and duties of the
commissioner.
1. The commissioner shall administer and en-

force the provisions of this chapter. The commis-
sioner may hold hearings and investigate charges
of violations of this chapter.
2. The commissioner may, consistent with due

process of law, enter any place of employment to
inspect records concerning wages and payrolls, to
question the employer and employees, and to in-
vestigate such facts, conditions or matters as are
deemed appropriate in determining whether any
person has violated the provisions of this chapter.
However, such entry by the commissioner shall
only be in response to a written complaint.
3. The commissioner may employ such quali-

fied personnel as are necessary for the enforce-
ment of this chapter. Such personnel shall be em-
ployed pursuant to chapter 19A.
4. The commissioner shall promulgate, pur-

suant to chapter 17A, any rules necessary to carry
out the provisions of this chapter.
[C77, 79, 81, §91A.9]

§91A.10, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.10

91A.10 Settlement of claims and suits for
wages — prohibition against discharge of
employee.
1. Upon thewritten complaint of the employee

involved, the commissioner may determine
whetherwages havenot beenpaid andmay consti-
tute an enforceable claim. If for any reason the
commissioner decides not to make such deter-
mination, the commissioner shall so notify the
complaining employee within fourteen days of re-
ceipt of the complaint. The commissioner shall
otherwise notify the employee of such determina-
tion within a reasonable time and if it is deter-
mined that there is an enforceable claim, the com-
missioner shall, with the consent of the complain-
ing employee, take an assignment in trust for the
wages and for any claim for liquidated damages
without being bound by any of the technical rules
respecting the validity of the assignment. Howev-
er, the commissioner shall not accept any com-
plaint for unpaid wages and liquidated damages
after one year from the date thewages became due
and payable.
2. The commissioner, with the assistance of

the office of the attorney general if the commis-
sioner requests such assistance, shall, unless a
settlement is reached under this subsection, com-
mence a civil action in any court of competent ju-
risdiction to recover for the benefit of any employ-
ee any wage, expenses, and liquidated damages’
claims that have been assigned to the commission-
er for recovery. The commissioner may also re-
quest reasonable and necessary attorneys’ fees.
With the consent of the assigning employee, the
commissioner may also settle a claim on behalf of
the assigning employee. Proceedings under this
subsection and subsection 1 that precede com-
mencement of a civil action shall be conducted in-
formally without any party having a right to be
heard before the commissioner. The commission-
er may join various assignments in one claim for
the purpose of settling or litigating their claims.
3. The provisions of subsections 1 and 2 shall

not be construed to prevent an employee from set-
tling or bringing an action for damages under sec-
tion 91A.8 if the employee has not assigned the
claim under subsection 1.
4. Any recovery of attorney’s fees, in the case

of actions brought under this section by the com-
missioner, shall be remitted by the commissioner
to the treasurer of state for deposit in the general
fund of the state. Also, the commissioner shall not
be required to pay any filing fee or other court
costs.
5. An employer shall not discharge or in any

other manner discriminate against any employee
because the employee has filed a complaint, as-
signeda claim, or brought anactionunder this sec-
tion or has cooperated in bringing any action
against an employer. Any employee may file a
complaint with the commissioner alleging dis-
charge or discrimination within thirty days after
such violation occurs. Upon receipt of the com-
plaint, the commissioner shall cause an investiga-
tion to be made to the extent deemed appropriate.
If the commissioner determines from the inves-
tigation that the provisions of this subsectionhave
been violated, the commissioner shall bring an ac-
tion in the appropriate district court against such
person. The district court shall have jurisdiction,
for cause shown, to restrain violations of this sub-
section and order all appropriate relief including
rehiring or reinstatement of the employee to the
former position with back pay.
[C77, 79, 81, §91A.10]
84 Acts, ch 1270, §3; 90 Acts, ch 1136, §9

§91A.11, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.11

91A.11 Wage claims brought under reci-
procity.
1. The commissionermay enter into reciprocal

agreements with the labor department or corre-
sponding agency of any other state or its represen-
tatives for the collection in such other states of
claims or judgments for wages and other demands
based upon claims assigned to the commissioner.
2. The commissioner may, to the extent pro-
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vided for by any reciprocal agreement entered into
by law or with an agency of another state as pro-
vided in this section, maintain actions in the
courts of such other state to the extent permitted
by the laws of that state for the collection of claims
for wages, judgments and other demands andmay
assign such claims, judgments anddemands to the
labor department or agency of such other state for
collection to the extent that such an assignment
may be permitted or provided for by the laws of
such state or by reciprocal agreement.
3. The commissioner may, upon the written

consent of the labor department or other corre-
sponding agency of any other state or its represen-
tatives, maintain actions in the courts of this state
upon assigned claims for wages, judgments and
demands arising in such other state in the same
manner and to the same extent that such actions
by the commissioner are authorized when arising
in this state. However, such actions may be main-
tained only in cases in which such other state by
law or reciprocal agreement extends a like comity
to cases arising in this state.
[C77, 79, 81, §91A.11]

§91A.12, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.12

91A.12 Civil penalties.
1. Any employer who violates the provisions of

this chapter or the rules promulgated under it
shall be subject to a civil money penalty of not
more than one hundred dollars for each violation.
The commissioner may recover such civil money
penalty according to the provisions of subsections
2 to 5. Any civil money penalty recovered shall be
deposited in the general fund of the state.
2. The commissioner may propose that an em-

ployer be assessed a civil money penalty by serv-
ing the employer with notice of such proposal in
the same manner as an original notice is served
under the rules of civil procedure. Upon service of
such notice, the proposed assessment shall be
treated as a contested case under chapter 17A.
However, an employer must request a hearing
within thirty days of being served.
3. If an employer does not request a hearing

pursuant to subsection 2 or if the commissioner
determines, after an appropriate hearing, that an
employer is in violation of this chapter, the com-
missioner shall assess a civilmoney penaltywhich
is consistent with the provisions of subsection 1
and which is rendered with due consideration for
the penalty amount in terms of the size of the em-

ployer’s business, the gravity of the violation, the
good faith of the employer, and the history of pre-
vious violations.
4. Anemployermay seek judicial review of any

assessment rendered under subsection 3 by insti-
tuting proceedings for judicial review pursuant to
chapter 17A. However, such proceedings must be
instituted in the district court of the county in
which the violation or one of the violations oc-
curred and within thirty days of the day on which
the employer was notified that an assessment has
been rendered. Also, an employer may be re-
quired, at the discretion of the district court and
upon instituting such proceedings, to deposit the
amount assessed with the clerk of the district
court. Any moneys so deposited shall either be re-
turned to the employer or be forwarded to the com-
missioner for deposit in the general fund of the
state, depending on the outcome of the judicial re-
view, including any appeal to the supreme court.
5. After the time for seeking judicial review

has expired or after all judicial reviewhas been ex-
hausted and the commissioner’s assessment has
been upheld, the commissioner shall request the
attorney general to recover the assessed penalties
in a civil action.
[C77, 79, 81, §91A.12]

§91A.13, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.13

91A.13 Travel time to worksite — when
compensable.
Unless a collective bargaining agreement pro-

vides otherwise, an employee is not entitled to
compensation for the time that an employee
spends traveling to and from the worksite on
transportation provided by the employer, when
during that time, the employee performs no work,
the transportation is provided by the employer as
a convenience for the employee, and the employee
is not required by the employer to use that means
of transportation to the worksite. An employee is
entitled to compensation for the time that an em-
ployee spends traveling between worksites if the
travel is done during working hours.
2001 Acts, ch 121, §1

§91A.14, WAGE PAYMENT COLLECTIONWAGE PAYMENT COLLECTION, §91A.14

91A.14 Former employees.
The rights and obligations outlined in this chap-

ter continue until they are fulfilled, even though
the employer-employee relationship has been sev-
ered.
2000 Acts, ch 1097, §3
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______________

§91B.1, PERSONNEL INFORMATIONPERSONNEL INFORMATION, §91B.1

91B.1 Files — access by employees.
An employee, as defined in section 91A.2, shall

have access to and shall be permitted to obtain a
copy of the employee’s personnel file maintained
by the employee’s employer, as defined in section
91A.2, including but not limited to performance
evaluations, disciplinary records, and other infor-
mation concerning employer-employee relations.
However, an employee’s access to a personnel

file is subject to all of the following:
1. The employer and employee shall agree on

the time the employee may have access to the em-
ployee’s personnel file, and a representative of the
employer may be present.
2. An employee shall not have access to em-

ployment references written for the employee.
3. An employer may charge a reasonable fee

for each page of a copy made by the employer for
an employee of an item in the employee’s person-
nel file. For purposes of this subsection, “reason-
able fee” means an amount equivalent to an
amount charged per page for copies made by a
commercial copying business.
90 Acts, ch 1033, §1; 98 Acts, ch 1022, §1

§91B.2, PERSONNEL INFORMATIONPERSONNEL INFORMATION, §91B.2

91B.2 Information provided by employ-
ers about current or former employees— im-
munity.
1. An employer or an employer’s representa-

tivewho, upon request by or authorizationof a cur-
rent or former employee or upon request made by
a personwho in good faith is believed to be a repre-
sentative of a prospective employer of a current or
former employee, provides work-related informa-
tion about a current or former employee, is im-
mune from civil liability unless the employer or
the employer’s representative acted unreasonably
in providing the work-related information.
2. For purposes of this section, an employer

acts unreasonably if any of the following are pre-
sent:
a. Thework-related information violates a civ-

il right of the current or former employee.
b. The work-related information knowingly is

provided to a person who has no legitimate and
common interest in receiving the work-related in-
formation.
c. The work-related information is not rele-

vant to the inquiry being made, is provided with
malice, or is providedwith no good faith belief that
it is true.
3. For purposes of this section, “employer” and

“employee” are defined as provided in section
91A.2.
97 Acts, ch 179, §1

CONSTRUCTION CONTRACTORS, Ch 91CCh 91C, CONSTRUCTION CONTRACTORS
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______________

§91C.1, CONSTRUCTION CONTRACTORSCONSTRUCTION CONTRACTORS, §91C.1

91C.1 Definition — exemption.
1. As used in this chapter, unless the context

otherwise requires, “contractor” means a person

whoengages in thebusiness of construction, as the
term “construction” is defined in the Iowa admin-
istrative code for purposes of the Iowa employ-
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ment security law. However, a person who earns
less than one thousand dollars annually or who
performs work or has work performed on the per-
son’s own property is not a contractor for purposes
of this chapter. The state, its boards, commissions,
agencies, departments, and its political subdivi-
sions including school districts and other special
purpose districts, are not contractors for purposes
of this chapter.
2. If a contractor’s registration application

shows that the contractor is self-employed, does
not pay more than one thousand dollars annually
to employ other persons in the business, and does
not work with or for other contractors in the same
phases of construction, the contractor is exempt
from the fee requirements under this chapter.
88 Acts, ch 1162, §2; 91 Acts, ch 136, §4; 97 Acts,

ch 26, §1

§91C.2, CONSTRUCTION CONTRACTORSCONSTRUCTION CONTRACTORS, §91C.2

91C.2 Registration required — condi-
tions.
A contractor doing business in this state shall

register with the labor commissioner and shall
meet both of the following requirements as a con-
dition of registration:
1. The contractor shall be in compliance with

the laws of this state relating to workers’ compen-
sation insurance and shall provide evidence of
workers’ compensation insurance coverage annu-
ally, of relief from the insurance requirement pur-
suant to section 87.11, or a statement that the con-
tractor is not required to carryworkers’ compensa-
tion coverage. Notice of a policy’s cancellation
shall be provided to the labor commissioner by the
insurance company.
2. The contractor shall possess an employer

account number or a special contractor number is-
sued by the department of workforce development
pursuant to the Iowa employment security law.
88 Acts, ch 1162, §3; 90 Acts, ch 1136, §10; 96

Acts, ch 1186, §23

§91C.3, CONSTRUCTION CONTRACTORSCONSTRUCTION CONTRACTORS, §91C.3

91C.3 Application — information to be
provided.
The registration application shall be in the form

prescribed by the labor commissioner, shall be ac-
companied by the registration fee prescribed pur-
suant to section 91C.4, and shall contain informa-
tionwhich is substantially complete and accurate.
In addition to the information determined by the
labor commissioner to be necessary for purposes of
section 91C.2, the application shall include infor-
mation as to each of the following:
1. The name, principal place of business, ad-

dress, and telephone number of the contractor.
2. The name, address, telephone number, and

position of each officer of the contractor, if the con-
tractor is a corporation, or each owner if the con-
tractor is not a corporation.
3. A description of the business, including the

principal products and services provided.

Any change in the information provided shall be
reported promptly to the labor commissioner.
88 Acts, ch 1162, §4; 90 Acts, ch 1136, §11

§91C.4, CONSTRUCTION CONTRACTORSCONSTRUCTION CONTRACTORS, §91C.4

91C.4 Fees.
The labor commissioner shall prescribe the fee

for registration,which fee shall not exceed twenty-
five dollars every two years. All fees collected
shall be deposited in the general fund of the state.
88 Acts, ch 1162, §5; 90 Acts, ch 1136, §12

§91C.5, CONSTRUCTION CONTRACTORSCONSTRUCTION CONTRACTORS, §91C.5

91C.5 Public registration number — rec-
ords.
The labor commissioner shall issue to each reg-

istered contractor an identifying public registra-
tion number and shall compile records showing
the names and public registration numbers of all
contractors registered in the state. These records
and the complete registration information pro-
videdby each contractor are public records and the
labor commissioner shall take steps as necessary
to facilitate access to the information by govern-
mental agencies and the general public.
The labor commissioner shall revoke a registra-

tion number when the contractor fails tomaintain
compliance with the conditions necessary to ob-
tain a registration. The labor commissioner shall
provide a fact-finding interview to assure that the
contractor is not in compliance before revoking
any registration. Hearings on revocation of regis-
trations shall be held in accordance with section
91C.8.
88 Acts, ch 1162, §6; 90 Acts, ch 1136, §13

§91C.6, CONSTRUCTION CONTRACTORSCONSTRUCTION CONTRACTORS, §91C.6

91C.6 Rules.
The labor commissioner shall adopt rules, pur-

suant to chapter 17A, determined to be reasonably
necessary for phasing in, administering, and en-
forcing the system of contractor registration es-
tablished by this chapter.
88 Acts, ch 1162, §7; 90 Acts, ch 1136, §14

§91C.7, CONSTRUCTION CONTRACTORSCONSTRUCTION CONTRACTORS, §91C.7

91C.7 Contracts — contractor’s bond.
1. A contractor who is not registered with the

labor commissioner as required by this chapter
shall not be awarded a contract to perform work
for the state or an agency of the state.
2. An out-of-state contractor, before commenc-

ing a contract in excess of five thousand dollars in
value in Iowa, shall file a bond with the division of
labor services of the department of workforce de-
velopment. The surety bond shall be executed by
a surety company authorized to do business in this
state, and the bond shall be continuous in nature
until canceled by the surety with not less than
thirty days’ written notice to the contractor and to
the division of labor services of the department of
workforce development indicating the surety’s de-
sire to cancel the bond. The surety company shall
not be liable under the bond for any contract com-
menced after the cancellation of the bond. The
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bond shall be in the sum of the greater of the fol-
lowing:
a. One thousand dollars.
b. Five percent of the contract price.
An out-of-state contractor may file a blanket

bond in an amount at least equal to fifty thousand
dollars for the registration period established un-
der section 91C.4 in lieu of filing an individual
bond for each contract. The division of labor ser-
vices of the department of workforce development
may increase the bond amount after a hearing.
3. Release of the bond shall be conditioned

upon the payment of all taxes, including contribu-
tions due under the unemployment compensation
insurance system, penalties, interest, and related
fees, which may accrue to the state of Iowa. If at
any time during the term of the bond, the depart-
ment of revenue and finance or the department of
workforce development determines that the
amount of the bond is not sufficient to cover the tax
liabilities accruing to the state of Iowa, the labor
commissioner shall require the bond to be in-
creased by an amount the labor commissioner
deems sufficient to cover the tax liabilities accrued
and accruing.
4. The department of revenue and finance and

the department of workforce development shall
adopt rules for the collection of the forfeiture. No-
tice shall be provided to the surety and to the con-
tractor. Notice to the contractor shall bemailed to
the contractor’s last knownaddress and to the con-
tractor’s registered agent for service of process, if
any, within the state. The contractor or surety
shall have the opportunity to apply to the director
of revenue and finance for a hearing within thirty
days after the giving of such notice. Upon the fail-
ure to timely request a hearing, the bond shall be
forfeited. If, after the hearing upon timely re-
quest, the department of revenue and finance or
the department of workforce development finds
that the contractor has failed to pay the total of all
taxes payable, the department of revenue and fi-
nance or the department of workforce develop-
ment shall order the bond forfeited. The amount
of the forfeiture shall be the amount of taxes pay-
able or the amount of the bond, whichever is less.
For purposes of this section “taxes payable”means
all tax, penalties, interest, and fees that the de-
partment of revenue and finance has previously
determined to be due to the state by assessment or
in an appeal of an assessment, including contribu-
tions to the unemployment compensation insur-
ance system.
5. If it is determined that this section may

cause denial of federal funds which would other-
wise be available, or is otherwise inconsistent
with requirements of federal law, this section shall
be suspended, but only to the extent necessary to
prevent denial of the funds or to eliminate the in-
consistency with federal requirements.
6. The bond required by this sectionmay be at-

tached by the commissioner for collection of fees

and penalties due to the division.
88 Acts, ch 1162, §8; 89 Acts, ch 254, §1; 91 Acts,

ch 136, §5; 96 Acts, ch 1186, §23; 97 Acts, ch 26, §2

§91C.8, CONSTRUCTION CONTRACTORSCONSTRUCTION CONTRACTORS, §91C.8

91C.8 Investigations — enforcement —
administrative penalties.
1. The labor commissioner and inspectors of

the division of labor services of the department of
workforce development have jurisdiction for in-
vestigation and enforcement in cases where con-
tractors may be in violation of the requirements of
this chapter or rules adopted pursuant to this
chapter.
2. If, upon investigation, the labor commis-

sioner or the commissioner’s authorized represen-
tative believes that a contractor has violated any
of the following, the commissioner shall with rea-
sonable promptness issue a citation to the contrac-
tor:
a. The requirement that a contractor be regis-

tered.
b. The requirement that the contractor’s regis-

tration information be substantially complete and
accurate.
c. The requirement that an out-of-state con-

tractor file a bond with the division of labor ser-
vices.
3. Each citation shall be in writing and shall

describe with particularity the nature of the viola-
tion, including a reference to the provision of the
statute alleged to have been violated.
4. If a citation is issued, the commissioner

shall, within seven days, notify the contractor by
service in the same manner as an original notice
or by certified mail of the administrative penalty,
if any, proposed to be assessed and that the con-
tractor has fifteen working days within which to
notify the commissioner that the contractor
wishes to contest the citation or proposed assess-
ment of penalty.
5. The administrative penalties which may be

imposed under this section shall be not more than
five hundred dollars in the case of a first violation
and not more than five thousand dollars for each
violation in the case of a second or subsequent
violation. All administrative penalties collected
pursuant to this chapter shall be deposited in the
general fund of the state.
6. If, within fifteen working days from the re-

ceipt of the notice, the contractor fails to notify the
commissioner that the contractor intends to con-
test the citation or proposed assessment of penal-
ty, the citation and the assessment, as proposed,
shall be deemed a final order of the employment
appeal board and not subject to review by any
court or agency.
7. If the contractor notifies the commissioner

that the contractor intends to contest the citation
or proposed assessment of penalty, the commis-
sioner shall immediately advise the employment
appeal board established by section 10A.601. The
employment appeal board shall review the action
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of the commissioner and shall thereafter issue an
order, based on findings of fact, affirming, modify-
ing, or vacating the commissioner’s citation or pro-
posed penalty or directing other appropriate re-
lief, and the order shall become final sixty days af-
ter its issuance.
8. The labor commissioner shall notify the de-

partment of revenue and finance upon final
agency action regarding the citation and assess-
ment of penalty against a registered contractor.
9. Judicial review of any order of the employ-

ment appeal board issued pursuant to this section
may be sought in accordance with the terms of
chapter 17A. If no petition for judicial review is

filed within sixty days after service of the order of
the employment appeal board, the appeal board’s
findings of fact and order shall be conclusive in
connection with any petition for enforcement
which is filed by the commissioner after the expi-
ration of the sixty-day period. In any such case,
the clerk of court, unless otherwise ordered by the
court, shall forthwith enter a decree enforcing the
order and shall transmit a copy of the decree to the
employment appeal board and the contractor
named in the petition.
88 Acts, ch 1162, §9; 89 Acts, ch 254, §2, 3; 96

Acts, ch 1186, §23; 99 Acts, ch 68, §19; 2000 Acts,
ch 1154, §11

MINIMUM WAGE, Ch 91DCh 91D, MINIMUM WAGE
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______________

§91D.1, MINIMUM WAGEMINIMUM WAGE, §91D.1

91D.1 Minimum wage requirements —
exceptions.
1. a. The hourly wage stated in the federal

minimum wage law, pursuant to 29 U.S.C. § 206,
shall be increased to $3.85 on January 1 of 1990,
$4.25 on January 1 of 1991, and $4.65 on January
1 of 1992.
b. Every employer, as defined in the federal

Fair Labor Standards Act, shall pay to each of the
employer’s employees, as defined in the federal
Fair Labor Standards Act, wages of not less than
the current federal minimum wage, pursuant to
29 U.S.C. § 206, or the wage rate stated in para-
graph “a”, whichever is greater.
c. For purposes of determining whether an

employee of a restaurant, hotel, motel, inn, or cab-
in, who customarily and regularly receives more
than thirty dollars a month in tips is receiving the
minimumhourly wage rate prescribed by this sec-
tion, the amount paid the employee by the employ-
er shall be deemed to be increased on account of
the tips by an amount determined by the employ-
er, not to exceed forty percent of the applicable
minimum wage. An employee may file a written
appeal with the labor commissioner if the amount
of tips received by the employee is less than the
amount determined by the employer under this
subsection.

d. An employer is not required to pay an em-
ployee the applicable minimum wage provided in
paragraph “a” until the employee has completed
ninety calendar days of employment with the em-
ployer. An employee who has completed ninety
calendar days of employment with the employer
prior to January 1 of 1990, 1991, or 1992, shall
earn the applicable hourly minimum wage. An
employer shall pay an employee who has not com-
pleted ninety calendar days of employment with
the employer an hourly wage of at least $3.35 as of
January 1 of 1990, $3.85 as of January 1 of 1991,
and $4.25 as of January 1 of 1992.
2. The exemptions from the minimum wage

requirements stated in 29 U.S.C. § 213 shall ap-
ply, except that the exemption in 29 U.S.C.
§ 213(a)(2) shall only apply to an enterprise which
is comprised of one or more retail or service estab-
lishments whose annual gross volume of sales
made or business done is less than sixty percent of
the amount stated in 29 U.S.C. § 203(s)(2), exclu-
sive of excise taxes at the retail level that are sepa-
rately stated.
3. The labor commissioner shall adopt rules to

implement and administer this section.
4. This section shall be enforced pursuant to

chapter 91A.
89 Acts, ch 14, §1
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______________

§91E.1, NON-ENGLISH SPEAKING EMPLOYEESNON-ENGLISH SPEAKING EMPLOYEES, §91E.1

91E.1 Definitions.
As used in this chapter:
1. “Commissioner”means the commissioner of

the division of labor services of the department of
workforce development.
2. “Employee” means a natural person who is

employed in this state for wages paid on an hourly
basis by an employer. An employee does not in-
clude a person engaged in agriculture as defined
in section91A.2 or a person engaged inagriculture
on a seasonal basis. However, this exemption
shall not apply to farm owners who hire workers
to work on cropland other than their own.
3. “Employer” means a person, as defined in

chapter 4, who in this state employs for wages,
paid on an hourly basis, one hundred or more nat-
ural persons. An employer does not include a cli-
ent, patient, customer, or other person who ob-
tains professional services from a licensed person
who provides the services on a fee service basis or
as an independent contractor, or the state, or an
agency or governmental subdivision of the state.
4. “Non-English speaking employee”means an

employee who does not speak, read, write, or un-
derstand English to the degree necessary for com-
prehension of the terms, conditions, and daily re-
sponsibilities of employment.
5. “Farmowner” does not include a personwho

uses cropland for research or experimental pur-
poses, testing, developing, or producing seeds or
plants for sale or resale.
90 Acts, ch 1134, §2; 96 Acts, ch 1186, §23

§91E.2, NON-ENGLISH SPEAKING EMPLOYEESNON-ENGLISH SPEAKING EMPLOYEES, §91E.2

91E.2 Non-English speaking employees
— employer obligations.
If more than ten percent of an employer’s em-

ployees are non-English speaking and speak the
same non-English language, the employer shall
provide all of the following:
1. An interpreter available at the work site for

each shift duringwhich non-English speaking em-
ployees are employed.
If a Spanish-speaking interpreter is needed, the

employer shall select an interpreter from a list of
interpreters developedby thedepartment ofwork-
force development, drawn from the commission of
Latino affairs’ statewide list of interpreters quali-

fied to serve Iowa courts and administrative agen-
cies.
2. A person employed by the employer whose

primary responsibility is to serve as a referral
agent to community services.
90 Acts, ch 1134, §3; 96 Acts, ch 1186, §23

§91E.3, NON-ENGLISH SPEAKING EMPLOYEESNON-ENGLISH SPEAKING EMPLOYEES, §91E.3

91E.3 Employer recruiting practices.
1. An employer or a representative of an em-

ployerwho actively recruits non-English speaking
residents of other states more than five hundred
miles from the place of employment, for employ-
ment as employees forwages paid on anhourly ba-
sis in this state, must have on file, a copy of which
must be provided to the employee, a written state-
ment signed by the employer and the employee
which provides relevant information regarding
the position of employment, including but not lim-
ited to the following information:
a. Theminimum number of hours the employ-

ee can expect to work on a weekly basis.
b. The hourly wages of the position of employ-

ment including the starting hourly wage.
c. A description of the responsibilities and

tasks of the position of employment.
d. The health risks, known to the employer, to

the employee involved in the position of employ-
ment.
e. That possession of forged documentation

authorizing the person to stay or be employed in
the United States is a class “D” felony.
2. If an employee who resigns from employ-

ment with an employer within four weeks of the
employee’s initial date of employment requests,
within three business days of termination, trans-
portation to return to the location from which the
employee was recruited and the location from
which the employee was recruited is five hundred
or more miles from the place of employment, the
employer shall provide the employee with trans-
portation at no cost to the employee.
90 Acts, ch 1134, §4; 96 Acts, ch 1181, §1

§91E.4, NON-ENGLISH SPEAKING EMPLOYEESNON-ENGLISH SPEAKING EMPLOYEES, §91E.4

91E.4 Penalties for violation of recruit-
ment practice requirements.
1. An employer who violates section 91E.3 is

subject to a civil penalty of up to one thousand dol-
lars.
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2. A corporate officer of an employer who,
through repeated violation of section 91E.3, dem-
onstrates a pattern of abusive recruitment prac-
tices commits a serious misdemeanor.
3. An employer who, through repeated viola-

tion of section 91E.3, demonstrates a pattern of
abusive recruitment practices may be ordered to
pay punitive damages.
90 Acts, ch 1134, §5

§91E.5, NON-ENGLISH SPEAKING EMPLOYEESNON-ENGLISH SPEAKING EMPLOYEES, §91E.5

91E.5 Duties and authority of the com-
missioner.
1. The commissioner shall adopt rules to im-

plement and enforce this chapter and shall pro-
vide further exemptions from the provisions of
this chapter where reasonable.
2. In order to carry out the purposes of this

chapter, the commissioner or the commissioner’s

representative, upon presenting appropriate cre-
dentials to the owner, operator, or agent in charge,
may:
a. Inspect employment records relating to the

total number of employees and non-English
speaking employees, and the services provided to
non-English speaking employees.
b. Interview an employer, owner, operator,

agent, or employee, during working hours or at
other reasonable times.
90 Acts, ch 1134, §6

§91E.6, NON-ENGLISH SPEAKING EMPLOYEESNON-ENGLISH SPEAKING EMPLOYEES, §91E.6

91E.6 Collective bargaining agreements.
Compliance with the minimum standards re-

quired in this chapter shall not be subject to or con-
sidered in collective bargaining.
90 Acts, ch 1134, §7
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§92.1, CHILD LABORCHILD LABOR, §92.1

92.1 Street occupations — migratory la-
bor.
1. No person under ten years of age shall be

employed or permitted to work with or without
compensation at any time within this state in
street occupations of peddling, shoe polishing, the
distribution or sale of newspapers, magazines, pe-
riodicals or circulars, nor in any other occupations
in any street or public place. The labor commis-
sioner shall, when ordered by a judge of the juve-
nile court, issue a work permit as provided in this
chapter to a person under ten years of age.
2. No personunder twelve years of age shall be

employed or permitted to work with or without
compensation at any time within this state in con-
nectionwithmigratory labor, except that the labor
commissioner may upon sufficient showing by a
judge of the juvenile court, issue a work permit as
provided in this chapter to a person under twelve

years of age.
[SS15, §2477-a1; C24, 27, 31, 35, 39, §1537;C46,

50, 54, 58, 62, 66, §92.12; C71, 73, 75, 77, 79, 81,
§92.1]
2001 Acts, ch 24, §27

§92.2, CHILD LABORCHILD LABOR, §92.2

92.2 Over ten and under sixteen years of
age.
Aperson over ten andunder sixteen years of age

cannot be employed, with or without compensa-
tion, in street occupations or migratory labor as
defined in section 92.1, unless the person holds a
work permit issued pursuant to this chapter and
the school the personattendshas certified that the
person is regularly attending school and the po-
tential employmentwill not interferewith theper-
son’s progress in school. A written agreement, as
defined in section 92.11, subsection 1, shall not be
required for the issuance of a work permit under
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this section.
1. Notwithstanding section 92.7, a person

with a permit to engage in migratory labor shall
only work between five a.m. and seven-thirty p.m.
from Labor Day through June 1, and between five
a.m. and nine p.m. for the remainder of the year.
2. Notwithstanding section 92.7, a person

with a permit to engage in street occupations shall
onlywork between four a.m. and seven-thirty p.m.
when local public schools are in session and be-
tween four a.m. and eight-thirty p.m. for the re-
mainder of the year.
The requirements of section 92.10 shall not ap-

ply to a person, firm, or corporation employing a
person engaged in street occupations pursuant to
this section.
[SS15, §2477-a1, -c, -d; C24, 27, 31, 35, 39,

§1527, 1530, 1537, 1538; C46, 50, 54, 58, 62, 66,
§92.2, 92.5, 92.12, 92.13; C71, 73, 75, 77, 79, 81,
§92.2]
91 Acts, ch 136, §6

§92.3, CHILD LABORCHILD LABOR, §92.3

92.3 Under fourteen—permittedoccupa-
tions.
No person under fourteen years of age shall be

employed or permitted to work with or without
compensation in any occupation, except in the
street trade occupations or migratory labor oc-
cupations specified in section 92.1. Anymigratory
laborer twelve to fourteen years of age may not
work prior to or during the regular school hours of
any day of any private or public school which
teaches general education subjects and which is
available to such child.
[SS15, §2477-a; C24, 27, 31, 35, 39, §1526; C46,

50, 54, 58, 62, 66, §92.1; C71, 73, 75, 77, 79, 81,
§92.3]

§92.4, CHILD LABORCHILD LABOR, §92.4

92.4 Under sixteen — permitted occupa-
tions.
No person under sixteen years of age shall be

employed or permitted to work with or without
compensation in any occupation during regular
school hours, except:
1. Thosepersons legally out of school, and such

status is verified by the submission of written
proof to the labor commissioner.
2. Those persons working in a supervised

school-work program.
3. Those persons between the ages of fourteen

and sixteen enrolled in school on a part-time basis
and who are required to work as a part of their
school training.
4. Fourteen- and fifteen-year-old migrant la-

borers during any hourswhen summer school is in
session.
[C71, 73, 75, 77, 79, 81, §92.4]

§92.5, CHILD LABORCHILD LABOR, §92.5

92.5 Fourteen and fifteen — permitted
occupations.
Persons fourteen and fifteen years of agemay be

employed or permitted to work in the following oc-
cupations:
1. Retail, food service, and gasoline service es-

tablishments.
2. Office and clerical work, including opera-

tion of office machines.
3. Cashiering, selling, modeling, art work,

work in advertising departments, window trim-
ming and comparative shopping.
4. Price marking and tagging by hand or by

machine, assembling orders, packing and shelv-
ing.
5. Bagging and carrying out customers’ or-

ders.
6. Errand and delivery work by foot, bicycle,

and public transportation.
7. Clean-upwork, including the use of vacuum

cleaners and floor waxers, and maintenance of
grounds.
8. Kitchen work and other work involved in

preparing and serving food and beverages, includ-
ing the operation of machines and devices used in
the performance of such work, including but not
limited to, dishwashers, toasters, dumb-waiters,
popcorn poppers, milk shake blenders, and coffee
grinders.
9. Work in connection withmotor vehicles and

trucks if confined to the following:
a. Dispensing gasoline and oil.
b. Courtesy service.
c. Car cleaning, washing and polishing. Noth-

ing in this subsection shall be construed to include
work involving the use of pits, racks or lifting ap-
paratus or involving the inflation of any tire
mounted on a rim equipped with a removable re-
taining ring.
10. Cleaning vegetables and fruits, and wrap-

ping, sealing, labeling, weighing, pricing and
stocking goods when performed in areas physical-
ly separate fromareaswheremeat is prepared, for
sale and outside freezers or meat coolers.
11. Other work approved by the rules adopted

pursuant to chapter 17A by the labor commission-
er.
[SS15, §2477-a; C24, 27, 31, 35, 39, §1529; C46,

50, 54, 58, 62, 66, §92.4; C71, 73, 75, 77, 79, 81,
§92.5]
86 Acts, ch 1245, §922

§92.6, CHILD LABORCHILD LABOR, §92.6

92.6 Fourteen and fifteen — occupations
not permitted.
Persons fourteen and fifteen years of age may

not be employed in:
1. Any manufacturing occupation.
2. Any mining occupation.
3. Processing occupations, except in a retail,

food service, or gasoline service establishment in
those specific occupations expressly permitted un-
der the provisions of section 92.5.
4. Occupations requiring the performance of

any duties in workrooms or work places where
goods are manufactured, mined, or otherwise pro-
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cessed, except to the extent expressly permitted in
retail, food service, or gasoline service establish-
ments under the provisions of section 92.5.
5. Public messenger service.
6. Operation or tending of hoisting apparatus

or of any power-driven machinery, other than of-
fice machines andmachines in retail, food service,
and gasoline service establishments which are
specified in section 92.5 as machines which such
minors may operate in such establishments.
7. Occupations prohibited by rules adopted

pursuant to chapter 17A by the labor commission-
er.
8. Occupations in connection with the follow-

ing, except office or sales work in connection with
these occupations, not performed on transporta-
tion media or at the actual construction site:
a. Transportation of persons or property by

rail, highway, air, on water, pipeline, or other
means.
b. Warehousing and storage.
c. Communications and public utilities.
d. Construction, including repair.
9. Any of the following occupations in a retail,

food service, or gasoline service establishment:
a. Work performed in or about boiler or engine

rooms.
b. Work in connection withmaintenance or re-

pair of the establishment,machines or equipment.
c. Outside window washing that involves

working fromwindow sills, and all work requiring
the use of ladders, scaffolds or their substitutes.
d. Cooking except at soda fountains, lunch

counters, snack bars, or cafeteria serving count-
ers, and baking.
e. Occupations which involve operating, set-

ting up, adjusting, cleaning, oiling, or repairing
power-driven food slicers and grinders, food chop-
pers and cutters, and bakery-type mixers.
f. Work in freezers and meat coolers and all

work inpreparation ofmeats for sale, exceptwrap-
ping, sealing, labeling, weighing, pricing and
stocking when performed in other areas.
g. Loading and unloading goods to and from

trucks, railroad cars or conveyors.
h. All occupations in warehouses except office

and clerical work.
Nothing in this section shall be construed as

prohibiting office, errand or packagingworkwhen
done away from moving machinery.
[SS15, §2477-a, -b, -c; C24, 27, 31, 35, 39, §1526,

1529, 1536, 1539; C46, 50, 54, 58, 62, 66, §92.1,
92.4, 92.11, 92.14; C71, 73, 75, 77, 79, 81, §92.6]
86 Acts, ch 1245, §923

§92.7, CHILD LABORCHILD LABOR, §92.7

92.7 Under sixteen — hours permitted.
A person under sixteen years of age shall not be

employedwith orwithout compensation, except as
provided in sections 92.2 and 92.3, before the hour
of seven a.m. or after seven p.m., except during the
period from June 1 through Labor Day when the

hoursmay be extended to nine p.m. If such person
is employed for a period of five hours or more each
day, an intermission of not less than thirty min-
utes shall be given. Such a person shall not be em-
ployed formore than eight hours in one day, exclu-
sive of intermission, and shall not be employed for
more than forty hours in one week. The hours of
work of persons under sixteen years of age em-
ployed outside school hours shall not exceed four
in one day or twenty-eight in one week while
school is in session.
[SS15, §2477 -a1, -c; C24, 27, 31, 35, 39, §1527,

1528, 1538; C46, 50, 54, 58, 62, 66, §92.2, 92.3,
92.13; C71, 73, 75, 77, 79, 81, §92.7]
91 Acts, ch 136, §7

§92.8, CHILD LABORCHILD LABOR, §92.8

92.8 Under eighteen — prohibited oc-
cupations.
No person under eighteen years of age shall be

employed or permitted to work with or without
compensation at any of the following occupations
or business establishments:
1. Occupations in or about plants or establish-

ments manufacturing or storing explosives or ar-
ticles containing explosive components.
2. Occupations of motor vehicle driver and

helper.
3. Logging occupations and occupations in the

operation of any sawmill, lathmill, shinglemill, or
cooperage-stock mill.
4. Occupations involved in the operation of

power-driven woodworking machines.
5. Occupations involving exposure to radioac-

tive substances and to ionizing radiations.
6. Occupations involved in the operation of

elevators andother power-drivenhoisting appara-
tus.
7. Occupations involved in the operation of

power-driven metal forming, punching, and
shearing machines.
8. Occupations in connection with mining.
9. Occupations in or about slaughtering and

meat packing establishments and rendering
plants.
10. Occupations involved in the operation of

certain power-driven bakery machines.
11. Occupations involved in the operation of

certain power-driven paper products machines.
12. Occupations involved in the manufacture

of brick, tile and related products.
13. Occupations involved in the operation of

circular saws, band saws and guillotine shears.
14. Occupations involved in wrecking, demoli-

tion and shipbreaking operations.
15. Occupations involved in roofing opera-

tions.
16. Excavation occupations.
17. In or about foundries; provided that office,

shipping, and assembly area employment shall
not be prohibited by this chapter.
18. Occupations involving the operation of

laundry, dry cleaning, or dyeing machinery.
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19. Occupations involving exposure to lead
fumes or its compounds, or to dangerous or poison-
ous dyes or chemicals.
20. Occupations involving the transmission,

distribution, or delivery of goods or messages be-
tween the hours of ten o’clock p.m. and five o’clock
a.m.
21. Occupations prohibited by rules adopted

pursuant to chapter 17A by the labor commission-
er.
[SS15, §2744-a, -b, -c; C24, 27, 31, 35, 39, §1526,

1529, 1536, 1539; C46, 50, 54, 58, 62, 66, §92.1,
92.4, 92.11, 92.14; C71, 73, 75, 77, 79, 81, §92.8]
86 Acts, ch 1245, §924

§92.9, CHILD LABORCHILD LABOR, §92.9

92.9 Instruction and training permitted.
The provisions of sections 92.8 and 92.10 shall

not apply to pupils working under an instructor in
an industrial arts department in the public
schools of the state or under an instructor in a
school shop, or industrial plant, or in a course of
vocational education approved by the board for
vocational education, or to apprentices provided
they are employed under all of the following condi-
tions:
1. The apprentice is employed in a craft recog-

nized as an apprenticeable trade.
2. The work of the apprentice in the occupa-

tions declared particularly hazardous is inciden-
tal to the apprentice’s training.
3. The work is intermittent and for short peri-

ods of time and is under the direct and close super-
vision of a journeyperson as a necessary part of ap-
prentice training.
4. The apprentice is registered by the bureau

of apprenticeship and training of the United
States department of labor as employed in accor-
dance with the standards established by that de-
partment.
[C71, 73, 75, 77, 79, 81, §92.9]
97 Acts, ch 26, §3, 4

§92.10, CHILD LABORCHILD LABOR, §92.10

92.10 Permit on file.
Except as provided in section 92.2, a person un-

der sixteen years of age shall not be employed or
permitted to work with or without compensation
unless the person, firm, or corporation employing
such person receives and keeps on file accessible
to any officer chargedwith the enforcement of this
chapter, a work permit issued as provided in this
chapter, and keeps a complete list of the names
and ages of all such persons under sixteen years of
age employed.
Certificates of age shall be issued for persons

sixteen and seventeen years of age and for all oth-
er persons eighteen and over upon request of the
person’s prospective employer.
[SS15, §2477-d; C24, 27, 31, 35, 39, §1530; C46,

50, 54, 58, 62, 66, §92.5; C71, 73, 75, 77, 79, 81,
§92.10]
91 Acts, ch 136, §8

92.11 Issuance of work permits.
A work permit, except for migrant laborers,

shall be issued only by the superintendent of
schools or department of workforce development,
or by a person authorized by said superintendent
in writing, or, where there is no superintendent of
schools, by a person authorized in writing by the
local school board where such child resides, upon
the application of the parent, guardian, or custo-
dian of the child desiring such permit. The person
authorized to issue work permits shall not issue
any such permit unless the person has received,
examined, approved, and filed:
1. A written agreement from the person, firm,

or corporation into whose service the child under
sixteen years of age is about to enter, promising to
give such child employment, describing the indus-
try and the work to be performed.
2. Evidence of age showing that the child is

fourteen years old, or more, which shall consist of
one of the following proofs required in the order
herein designated:
a. A certified copy of the birth certificate filed

according to law with a registrar of vital statistics
or other officer charged with the duty of recording
births.
b. A passport or a certified copy of a certificate

of baptism showing the date and place of birth and
the place of baptism of such child.
c. In cases where none of the above-named

proofs are obtainable, a certificate, signed by the
local medical inspector of schools, or if there be no
such inspector, then by a physician appointed by
the local board of education, certifying that in the
inspector’s or physician’s opinion the applicant for
the work permit is fourteen years of age or more.
[SS15, §2477-d; C24, 27, 31, 35, 39, §1531; C46,

50, 54, 58, 62, 66, §92.6; C71, 73, 75, 77, 79, 81,
§92.11]
86 Acts, ch 1016, §2; 96 Acts, ch 1186, §23

§92.12, CHILD LABORCHILD LABOR, §92.12

92.12 Migrant labor permits.
Every person, firm, or corporation employing

migrant laborers shall obtain and keep on file, ac-
cessible to any officer charged with the enforce-
ment of this chapter, a special work permit, prior
to the employment of suchmigratory laborer. Spe-
cial work permits for migrant workers shall be is-
sued by the superintendent of schools, or the su-
perintendent’s designee, nearest the temporary
living quarters of the family, or by the county di-
rector of social welfare or by the department of
workforce development, upon application of the
parent or head of the migrant family. The person
authorized to issue such permits for migratory
workers shall not issue such permit until the per-
son has received, examined, and approved one of
the following as evidence of age: a birth certifi-
cate, passport, baptism certificate, or school rec-
ord. Applicants under fourteen years of age must
obtain a certificate froma registered nurse or phy-
sician stating that the applicant for the work per-
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mit has reached the normal development of a child
of the applicant’s age and is in sufficiently sound
health and physically able to perform the work for
which the permit is sought. One copy of the permit
issued shall be given to the employer to be kept on
file for the length of employment and upon ter-
mination of employment shall be returned to the
labor commissioner. One copy of the permit shall
be kept by the issuing officer, and one copy for-
warded to the commissioner, alongwith the certif-
icate of fitness of the persons under fourteen years
of age. The blank forms for thework permit formi-
gratory workers shall be formulated by the com-
missioner and furnished by the commissioner to
the issuing officer.
[SS15, §2477-d; C24, 27, 31, 35, 39, §1530, 1531;

C46, 50, 54, 58, 62, 66, §92.5, 92.6; C71, 73, 75, 77,
79, 81, §92.12]
96 Acts, ch 1186, §23

§92.13, CHILD LABORCHILD LABOR, §92.13

92.13 Optional refusal of permit.
The labor commissioner or the issuing officer

may refuse to grant a permit if, in the commission-
er’s or officer’s judgment, the best interests of the
minor would be served by such refusal and the
commissioner or officer shall keep a record of such
refusals, and the reasons therefor.
[C71, 73, 75, 77, 79, 81, §92.13]

§92.14, CHILD LABORCHILD LABOR, §92.14

92.14 Contents of work permit.
Every work permit shall state the date of is-

suance, name, sex, the date and place of birth, the
residence of the child in whose name it is issued,
the color of hair and eyes, the height and weight,
the proof of age, the school grade completed, the
name and location of the establishment where the
child is to be employed, the industry, specified oc-
cupation, a brief descriptionof duties forwhich the
permit is issued, that the papers required for its is-
suance have been duly examined, approved, and
filed, and that the person named therein has per-
sonally appeared before the officer issuing the per-
mit and has been examined.
[SS15, §2477-d; C24, 27, 31, 35, 39, §1532; C46,

50, 54, 58, 62, 66, §92.7; C71, 73, 75, 77, 79, 81,
§92.14]

§92.15, CHILD LABORCHILD LABOR, §92.15

92.15 Duplicate to labor commissioner.
A duplicate of every such work permit issued

shall be filled out and forwarded to the office of the
labor commissioner within one week after it is is-
sued.
[SS15, §2477-d; C24, 27, 31, 35, 39, §1533; C46,

50, 54, 58, 62, 66, §92.8; C71, 73, 75, 77, 79, 81,
§92.15]

§92.16, CHILD LABORCHILD LABOR, §92.16

92.16 Forms for permits furnished.
The proper forms for the work permit, the em-

ployer’s agreement, the school record, the certifi-
cate of age, and the physician’s certificate shall be

formulated by the labor commissioner and fur-
nished to the issuing authorities.
[SS15, §2477-d; C24, 27, 31, 35, 39, §1534; C46,

50, 54, 58, 62, 66, §92.9; C71, 73, 75, 77, 79, 81,
§92.16]
86 Acts, ch 1245, §925

§92.17, CHILD LABORCHILD LABOR, §92.17

92.17 Exceptions.
Nothing in this chapter shall be construed to

prohibit:
1. Any part-time, occasional, or volunteer

work for nonprofit organizations generally recog-
nized as educational, charitable, religious, or com-
munity service in nature.
2. A child fromworking in or around any home

before or after school hours or during vacation pe-
riods, provided such work is not related to or part
of the business, trade, or profession of the employ-
er.
3. Work in the production of seed, limited to re-

moval of off-type plants, corn tassels and hand-
pollinating during the months of June, July and
August by persons fourteen years of age or over,
and part-time work in agriculture, not including
migratory labor.
4. A child from working in any occupation or

business operated by the child’s parents. For the
purposes of this subsection, “child” and “parents”
include a foster child and the child’s foster parents
who are licensed by the department of human ser-
vices.
5. A child under sixteen years of age from be-

ing employed or permitted to work, with or with-
out compensation, as a model, for a period of up to
three hours in any day between the hours of 7 a.m.
and 10 p.m., not exceeding twelve hours in any
month, if the written permission of the parent,
guardian or custodian of the child is obtainedprior
to the commencement of the modeling. However,
if the child is of school age this exception allows
modelingwork only outside of school hours during
the regular school year and does not allow model-
ingworkduring the summer term if the child is en-
rolled in summer school. This subsection does not
allow modeling for an unlawful purpose or model-
ing that would violate any other law.
6. A juvenile court from ordering a child at

least twelve years old to complete a work assign-
ment of value to the state or to the public or to the
victim of a crime committed by the child, in accor-
dance with section 232.52, subsection 2, para-
graph “a”.
[SS15, §2477-a; C24, 27, 31, 35, 39, §1526; C46,

50, 54, 58, 62, 66, §92.1; C71, 73, 75, 77, 79, 81,
§92.17]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1111, §1; 85

Acts, ch 59, §1

§92.18, CHILD LABORCHILD LABOR, §92.18

92.18 Migratory labor — defined.
As used in this chapter, the term “migratory la-

bor” shall include any personwho customarily and
repeatedly travels from state to state for the pur-
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pose of obtaining seasonable employment.
[C71, 73, 75, 77, 79, 81, §92.18]

§92.19, CHILD LABORCHILD LABOR, §92.19

92.19 Violations by parent or guardian.
No parent, guardian, or other person, having

under the parent’s, guardian’s, or other person’s
control any person under eighteen years of age,
shallwillfully permit said person towork or be em-
ployed inviolation of the provisions of this chapter.
No person shall willfully make, certify to, or

cause to bemade or certified any statement, certif-
icate, or other paper for the purpose of procuring
the employment of any person in violation of this
chapter.
No person shall make, file, execute, or deliver

any statement, certificate, or other paper contain-
ing false statements for the purpose of procuring
employment of any person in violation of this
chapter.
No person, firm, or corporation, or any agent

thereof shall willfully conceal or permit a person
to be employed in violation of this chapter.
No person, firm, or corporation shall refuse to

allow any authorized persons to inspect the place
of business or provide information necessary to
the enforcement of this chapter.
[S13, §2477-e; SS15, §2477-a1; C24, 27, 31, 35,

39, §1540; C46, 50, 54, 58, 62, 66, §92.15; C71, 73,
75, 77, 79, 81, §92.19]

§92.20, CHILD LABORCHILD LABOR, §92.20

92.20 Penalty.
The parent, guardian, or person in charge of any

migratory worker or of any child who shall engage
in any street occupation in violation of any of the
provisions of this chapter shall be guilty of a sim-
ple misdemeanor.
Any person who furnishes or sells to any minor

child any article of any description when the per-
son knows or should have known that said minor
intends to sell in violation of the provisions of this
chapter, shall be guilty of a simple misdemeanor.
Any other violation of this chapter for which a

penalty is not specifically provided, shall be guilty
of a simplemisdemeanor. Every day duringwhich
any violation of this chapter continues shall
constitute a separate and distinct offense, and the
employment of any person in violation of this
chapter shall, with respect to each person so em-
ployed, constitute a separate and distinct offense.
[S13, §2477-e; SS15, §2477-a1; C24, 27, 31, 35,

39, §1540; C46, 50, 54, 58, 62, 66, §92.15; C71, 73,
75, 77, 79, 81, §92.20]

92.21 Rules and orders of labor commis-
sioner.
The labor commissioner may adopt rules to

more specifically define the occupations and
equipment permitted or prohibited in this chapter,
to determine occupations for which work permits
are required, and to issue general and special or-
ders prohibiting or allowing the employment of
persons under eighteen years of age in any place
of employment defined in this chapter as hazard-
ous to the health, safety, and welfare of the per-
sons.
[C71, 73, 75, 77, 79, 81, §92.21]
85 Acts, ch 212, §21; 86 Acts, ch 1245, §926

§92.22, CHILD LABORCHILD LABOR, §92.22

92.22 Labor commissioner to enforce.
The labor commissioner shall enforce this chap-

ter. Mayors and police officers, sheriffs, school su-
perintendents, and school truant and attendance
officers, within their several jurisdictions, shall
co-operate in the enforcement of this chapter and
furnish the commissioner and the commissioner’s
designees with all information coming to their
knowledge regarding violations of this chapter.
All such officers and any person authorized in
writing by a court of record shall have the author-
ity to enter, for the purpose of investigation, any of
the establishments and places mentioned in this
chapter and to freely question any person therein
as to any violations of this chapter.
County attorneys shall investigate all com-

plaints made to them of violations of this chapter,
and prosecute all such cases of violation within
their respective counties.
[S13, §2477-f; SS15, §2477-a1, -d; C24, 27, 31,

35, 39, §1535, 1541;C46, 50, 54, 58, 62, 66, §92.10,
92.16; C71, 73, 75, 77, 79, 81, §92.22]
87 Acts, ch 111, §8

§92.23, CHILD LABORCHILD LABOR, §92.23

92.23 Group insurance.
Anyone under the age of eighteen and subject to

this chapter employed in the street trades who
sells or delivers the product or service of another
andwho is designated in such capacity as an inde-
pendent contractor shall be provided participa-
tion, if the person under the age of eighteen de-
sires it at group rate cost, in group insurance for
medical, hospital, nursing and doctor expenses in-
curred as a result of injuries sustained arising out
of and in the course of selling or delivering such
product or service by the person, firm or corpora-
tion whose product or service is so delivered.
[C71, 73, 75, 77, 79, 81, §92.23]
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Transferred to chapter 473A
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Repealed by 99 Acts, ch 130, §9; see chapter 94A
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EMPLOYMENT AGENCIES

94A.1 Definitions.
94A.2 Licensing.
94A.3 General requirements.

94A.4 Prohibitions.
94A.5 Powers and duties of the commissioner.
94A.6 Violations.

______________

§94A.1, EMPLOYMENT AGENCIESEMPLOYMENT AGENCIES, §94A.1

94A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Applicant” means a person applying for a

private employment agency license.
2. “Commissioner” means the labor commis-

sioner, appointed pursuant to section 91.2, or the
labor commissioner’s designee.
3. “Employee” means a person who seeks em-

ployment or who obtains employment through an
employment agency.
4. “Employer” means a person who seeks one

ormore employees or who obtains one ormore em-
ployees.
5. “Employment agency” means a person who

brings together those desiring to employ and those
desiring employment andwho receives a fee, privi-
lege, or other consideration directly or indirectly
from an employee for the service. “Employment
agency” does not include furnishing or procuring
theatrical, stage, or platform attractions or
amusement enterprises.
99 Acts, ch 130, §1
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§94A.2, EMPLOYMENT AGENCIESEMPLOYMENT AGENCIES, §94A.2

94A.2 Licensing.
1. An employment agency shall obtain a li-

cense from the commissioner prior to transacting
any business. Licenses expire on June 30 of each
year.
2. A license application shall be in the form

prescribed by the commissioner and shall be ac-
companied by all of the following:
a. A surety company bond in the sum of thirty

thousand dollars, to be approved by the commis-
sioner and conditioned to pay any damages that
may accrue to any person due to a wrongful act or
violation of law on the part of the applicant in the
conduct of business.
b. The schedule of fees to be chargedby the em-

ployment agency.
c. All contract forms to be signedbyan employ-

ee.
d. An application fee of seventy-five dollars.
3. The commissioner shall grant or deny a li-

cense within thirty days from the filing date of a
completed application.
4. The commissioner may revoke, suspend, or

annul a license in accordance with chapter 17A
upon good cause.
99 Acts, ch 130, §2

§94A.3, EMPLOYMENT AGENCIESEMPLOYMENT AGENCIES, §94A.3

94A.3 General requirements.
Each employment agency shall do all of the fol-

lowing:
1. Keep an employee record, which shall in-

clude the name of each employee signing a con-
tract or agreement, the name and address of the
employer, if employment is found, and the fee
charged, paid, or refunded. Each record shall be
maintained for at least two years.
2. Prior to referral to an employer, provide an

employeewith a copy of the contract or agreement,
which specifies the fee or consideration to be paid
by the employee.
99 Acts, ch 130, §3

§94A.4, EMPLOYMENT AGENCIESEMPLOYMENT AGENCIES, §94A.4

94A.4 Prohibitions.
1. A person shall not require an employee to

pay a fee as a condition of application with an em-
ployer or an employment agency.
2. An employee shall not be required to pay a

fee to an employer as a condition of hire.
3. An employer shall not require an employee

to reimburse the employer for a fee the employer
paid to an employment agency or other person or
entity when the employee was hired.
4. An employment agency shall not do any of

the following:
a. Send an employee or an application of an

employee to an employer who has not applied to
the employment agency for help or labor.
b. Through false notice, advertisement, or oth-

er means, fraudulently promise or deceive a per-
son seekinghelp or employmentwith regard to the
service to be rendered by the employment agency.
c. Divide a fee received from an employee with

an employer or anymember of an employer’s staff.
The division of fees between one or more employ-
ment agencies that provided services is not pro-
hibited.
d. Charge an employee any fee greater than

the fee schedule on file with the commissioner
without prior consent of the commissioner.
e. Charge a fee greater than fifteen percent of

the employee’s annual gross earnings.
f. Require an employee to pay a fee in advance

of earnings. If an employee wishes to pay a fee in
advance of earnings, the contract between the em-
ployee and employment agency shall state that
any advance payment by the employee is volun-
tary. If an employee works less than one year at
the referred employment, the employment agency
shall refund any amount in excess of fifteen per-
cent of the employee’s gross earnings from the re-
ferred employment.
99 Acts, ch 130, §4

§94A.5, EMPLOYMENT AGENCIESEMPLOYMENT AGENCIES, §94A.5

94A.5 Powers and duties of the commis-
sioner.
1. At any time, the commissioner may ex-

amine the records, books, and any papers relating
to the conduct and operation of an employment
agency.
2. The commissioner shall adopt rules pur-

suant to chapter 17A to administer this chapter.
99 Acts, ch 130, §5

§94A.6, EMPLOYMENT AGENCIESEMPLOYMENT AGENCIES, §94A.6

94A.6 Violations.
1. A person who violates a provision of this

chapter or who refuses the commissioner access to
records, books, and papers pursuant to an ex-
amination under section 94A.5 shall be guilty of a
simple misdemeanor.
2. If a person violates a provision of this chap-

ter or refuses the commissioner access to records,
books, and papers pursuant to an examination un-
der section 94A.5, the commissioner shall assess
a civil penalty against the person in an amountnot
greater than two thousand dollars.
99 Acts, ch 130, §6
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CHAPTER 96
Ch 96

EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION

TITLE — POLICY

96.1 Name.
96.1A Definitions.
96.2 Guide for interpretation.

BENEFITS

96.3 Payment — determination — duration —
child support intercept.

96.4 Required findings.
96.5 Causes for disqualification.
96.6 Filing — determination — appeal.
96.7 Employer contributions and reimbursements.
96.7A Expanding employment incentive. Repealed

by 86 Acts, ch 1166, §4.
96.7B Expanding employment incentive. Repealed

by 87 Acts, ch 222, §8.
96.8 Conditions and requirements.
96.9 Unemployment compensation fund.
96.10 Division of job service. Repealed by 96 Acts,

ch 1186, §26.
96.11 Duties, powers, rules — privilege.
96.12 State employment service.
96.13 Funds.
96.14 Priority — refunds.
96.15 Waiver — fees — assignments — penalties.
96.16 Offenses.
96.17 Counsel.
96.18 Nonliability of state.

DEFINITIONS

96.19 Definitions.
96.20 Reciprocal benefit arrangements.
96.21 Termination.
96.22 Persons leaving to join armed forces not

disqualified. Repealed by 92 Acts, ch
1045, §5.

96.23 Base period exclusion.
96.24 Employer to be notified.
96.25 Office building.
96.26 Moneys received.
96.27 Approval of attorney general.
96.28 Deposit of funds.
96.29 Extended benefits.
96.30 Inclusion of wages paid prior to January 1,

1978, for newly covered
employers. Repealed by 92 Acts, ch
1045, §5.

96.31 Tax for benefits.
96.32 Fraud and overpayment personnel.
96.33 Evaluation of unemployment

experience. Repealed by 92 Acts, ch
1045, §5.

96.34 Government employers
reclassified. Repealed by 92 Acts, ch
1045, §5.

96.35 Status report.
96.36 through 96.39 Reserved.
96.40 Voluntary shared work program.

______________

TITLE — POLICY

§96.1, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.1

96.1 Name.
This chapter shall be known andmay be cited as

the “Iowa Employment Security Law”.
[C39, §1551.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.1]

§96.1A, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.1A

96.1A Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1

96.2 Guide for interpretation.
As a guide to the interpretation and application

of this chapter, the public policy of this state is de-
clared to be as follows: Economic insecurity due to
unemployment is a serious menace to the health,
morals, and welfare of the people of this state. In-
voluntary unemployment is therefore a subject of
general interest and concern which requires ap-
propriate action by the legislature to prevent its
spread and to lighten its burden which now so
often falls with crushing force upon the unem-
ployed worker and the worker’s family. The
achievement of social security requires protection
against this greatest hazard of our economic life.
This can be provided by encouraging employers to
provide more stable employment and by the sys-
tematic accumulation of funds during periods of
employment to provide benefits for periods of un-
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employment, thus maintaining purchasing power
and limiting the serious social consequences of
poor relief assistance. The legislature, therefore,
declares that in its considered judgment the public
good, and the general welfare of the citizens of this
state require the enactment of this measure, un-
der the police powers of the state, for the compul-
sory setting aside of unemployment reserves to be
used for the benefit of persons unemployed
through no fault of their own.
[C39, §1551.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.2]

§96.3, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.3

BENEFITS

§96.3, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.3

96.3 Payment — determination — dura-
tion — child support intercept.
1. Payment. Twenty-four months after the

date when contributions first accrue under this
chapter, benefits shall become payable from the
fund; provided, that wages earned for services de-
fined in section 96.19, subsection 18, paragraph
“g” (3), irrespective of when performed, shall not
be included for purposes of determining eligibility,
under section 96.4 or full-time weekly wages, un-
der subsection 4 of this section, for the purposes of
any benefit year commencing on or after July 1,
1939, nor shall any benefits with respect to unem-
ployment occurring on and after July 1, 1939, be
payable under subsection 5 of this section on the
basis of such wages. All benefits shall be paid
through employment offices in accordance with
such regulations as the department of workforce
development may prescribe.
2. Total unemployment. Each eligible indi-

vidual who is totally unemployed in any week
shall be paid with respect to such week benefits in
an amount which shall be equal to the individual’s
weekly benefit amount.
3. Partial unemployment. An individual who

is partially unemployed in any week as defined in
section 96.19, subsection 38, paragraph “b”, and
who meets the conditions of eligibility for benefits
shall be paid with respect to that week an amount
equal to the individual’s weekly benefit amount
less that part of wages payable to the individual
with respect to that week in excess of one-fourth
of the individual’s weekly benefit amount. The
benefits shall be rounded to the lower multiple of
one dollar.
4. Determination of benefits. With respect to

benefit years beginning on or after July 1, 1983, an
eligible individual’s weekly benefit amount for a
week of total unemployment shall be an amount
equal to the following fractions of the individual’s
totalwages in insuredwork paid during that quar-
ter of the individual’s base period inwhich such to-
tal wages were highest; the director shall deter-
mine annually amaximumweekly benefit amount
equal to the following percentages, to vary with
the number of dependents, of the statewide aver-

age weekly wage paid to employees in insured
work which shall be effective the first day of the
first full week in July:

If the The weekly Subject to the
number of benefit amount following
dependents shall equal the maximum
is: following frac-- percentage

tion of high of the
quarter wages: statewide

averageweekly
wage:

0 1/23 53%
1 1/22 55%
2 1/21 57%
3 1/20 60%
4 or more 1/19 65%

The maximum weekly benefit amount, if not a
multiple of one dollar shall be rounded to the lower
multiple of one dollar. However, until such time as
sixty-five percent of the statewide average weekly
wage exceeds one hundred ninety dollars, the
maximum weekly benefit amounts shall be deter-
mined using the statewide average weekly wage
computed on the basis of wages reported for calen-
dar year 1981. As used in this section “dependent”
means dependent as defined in section 422.12,
subsection 1, paragraph “c”, as if the individual
claimantwas a taxpayer, except that an individual
claimant’s nonworking spouse shall be deemed to
be a dependent under this section. “Nonworking
spouse” means a spouse who does not earn more
than one hundred twenty dollars in gross wages in
one week.
5. Duration of benefits. The maximum total

amount of benefits payable to an eligible individu-
al during a benefit year shall not exceed the total
of the wage credits accrued to the individual’s ac-
count during the individual’s base period, or
twenty-six times the individual’s weekly benefit
amount, whichever is the lesser. The director
shall maintain a separate account for each indi-
vidual who earns wages in insured work. The di-
rector shall computewage credits for each individ-
ual by crediting the individual’s account with one-
third of the wages for insured work paid to the in-
dividual during the individual’s base period. How-
ever, the director shall recompute wage credits for
an individual who is laid off due to the individual’s
employer going out of business at the factory, es-
tablishment, or other premises at which the indi-
vidualwas last employed, by crediting the individ-
ual’s accountwith one-half, instead of one-third, of
the wages for insured work paid to the individual
during the individual’s base period. Benefits paid
to an eligible individual shall be charged against
the base periodwage credits in the individual’s ac-
count which have not been previously charged, in
the inverse chronological order as the wages on
which the wage credits are basedwere paid. How-
ever if the state “off indicator” is in effect and if the
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individual is laid off due to the individual’s em-
ployer going out of business at the factory, estab-
lishment, or other premises at which the individu-
al was last employed, the maximum benefits pay-
able shall be extended to thirty-nine times the in-
dividual’s weekly benefit amount, but not to ex-
ceed the total of the wage credits accrued to the in-
dividual’s account.
6. Part-time workers.
a. As used in this subsection the term “part-

time worker” means an individual whose normal
work is in an occupation in which the individual’s
services are not required for the customary sched-
uled full-time hours prevailing in the establish-
ment in which the individual is employed, or who,
owing to personal circumstances, does not custom-
arily work the customary scheduled full-time
hours prevailing in the establishment inwhich the
individual is employed.
b. The director shall prescribe fair and reason-

able general rules applicable to part-time work-
ers, for determining their full-time weekly wage,
and the total wages in employment by employers
required to qualify such workers for benefits.
7. Recovery of overpayment of benefits. If an

individual receives benefits for which the individ-
ual is subsequently determined to be ineligible,
even though the individual acts in good faith and
is not otherwise at fault, the benefits shall be re-
covered. The department in its discretion may re-
cover the overpayment of benefits either byhaving
a sum equal to the overpayment deducted from
any future benefits payable to the individual or by
having the individual pay to the department a sum
equal to the overpayment.
If the department determines that an overpay-

ment has been made, the charge for the overpay-
ment against the employer’s account shall be re-
moved and the account shall be credited with an
amount equal to the overpayment from the unem-
ployment compensation trust fund and this credit
shall include both contributory and reimbursable
employers, notwithstanding section 96.8, subsec-
tion 5.
8. Back pay. If an individual receives bene-

fits for a period of unemployment and subsequent-
ly receives a payment for the same period from the
individual’s employer in the form of or in lieu of
back pay, the benefits shall be recovered. The de-
partment, in its discretion, may reach an agree-
ment with the individual and the employer to al-
low the employer to deduct the amount of the
benefits from the back pay and remit a sum equal
to that amount to the unemployment compensa-
tion fund and the balance to the individual, ormay
recover the amount of the benefits either by hav-
ing a sum equal to that amount deducted from any
future benefits payable to the individual or byhav-
ing the individual pay to the department a sum
equal to that amount. If an agreement is reached
to allow the employer to deduct the amount of
benefits from the back pay and remit that amount

to the fund, the department shall not charge that
amount to the employer’s account under section
96.7.
9. Child support intercept.
a. An individual filing a claim for benefits un-

der section 96.6, subsection 1 shall, at the time of
filing, disclosewhether the individual owes a child
support obligation which is being enforced by the
child support recovery unit established in section
252B.2. If an individual discloses that such a child
support obligation is owed and the individual is
determined to be eligible for benefits under this
chapter, the department shall notify the child sup-
port recovery unit of the individual’s disclosure
and deduct and withhold from benefits payable to
the individual the amount specified by the individ-
ual.
b. However, if the child support recovery unit

and an individual owing a child support obligation
reach an agreement to have specified amounts de-
ducted andwithheld from the individual’s benefits
and the child support recovery unit submits a copy
of the agreement to the department, the depart-
ment shall deduct and withhold the specified
amounts.
c. However, if the department is notified of in-

come withholding by the child support recovery
unit under chapter 252D or section 598.22 or
598.23 or if income is garnisheed by the child sup-
port recovery unit under chapter 642 and an indi-
vidual’s benefits are condemned to the satisfaction
of the child support obligation being enforced by
the child support recovery unit, the department
shall deduct and withhold from the individual’s
benefits that amount required through legal pro-
cess.
Notwithstanding section 642.2, subsections 2, 3,

6, and 7, which restrict garnishments under chap-
ter 642 to wages of public employees, the depart-
mentmay be garnisheed under chapter 642 by the
child support recovery unit established in section
252B.2, pursuant to a judgment for child support
against an individual eligible for benefits under
this chapter.
Notwithstanding section 96.15, benefits under

this chapter are not exempt from income with-
holding, garnishment, attachment, or execution if
withheld for or garnisheed by the child support re-
covery unit, established in section 252B.2, or if an
income withholding order or notice of the income
withholding order under section 598.22 or 598.23
is being enforced by the child support recovery
unit to satisfy the child support obligation of an in-
dividual who is eligible for benefits under this
chapter.
d. An amount deducted and withheld under

paragraph “a”, “b”, or “c” shall be paid by the de-
partment to the child support recovery unit, and
shall be treated as if it were paid to the individual
as benefits under this chapter and as if it were
paid by the individual to the child support recov-
ery unit in satisfaction of the individual’s child
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support obligations.
e. If an agreement for reimbursement has

been made, the department shall be reimbursed
by the child support recovery unit for the adminis-
trative costs incurred by the department under
this section which are attributable to the enforce-
ment of child support obligations by the child sup-
port recovery unit.
10. Voluntary income tax withholding. All

payments of benefits made after December 31,
1996, are subject to the following:
a. An individual filing a new application for

benefits shall, at the time of filing the application,
be advised of the following:
(1) Benefits paid under this chapter are sub-

ject to federal and state income tax.
(2) Legal requirements exist pertaining to es-

timated tax payments.
(3) The individualmay elect to have federal in-

come tax deducted and withheld from the individ-
ual’s payment of benefits at the amount specified
in the Internal Revenue Code as defined in section
422.3.
(4) The individualmayelect to have Iowa state

income tax deducted and withheld from the indi-
vidual’s payment of benefits at the rate of five per-
cent.
(5) The individual shall be permitted to

change the individual’s previously elected with-
holding status.
b. Amounts deducted andwithheld from bene-

fits shall remain in the unemployment compensa-
tion fund until transferred to the appropriate tax-
ing authority as a payment of income tax.
c. Thedirector shall followall procedures spec-

ified by the United States department of labor, the
federal internal revenue service, and the depart-
ment of revenue and finance pertaining to the de-
ducting and withholding of income tax.
d. Amounts shall be deducted and withheld

under this subsection only after amounts are de-
ducted andwithheld for any overpayment of bene-
fits, child support obligations, and any other
amounts authorized to be deducted and withheld
under federal or state law.
11. Overissuance of food stamp benefits. The

department shall collect any overissuance of food
stamp benefits by offsetting the amount of the
overissuance from the benefits payable under this
chapter to the individual. This subsection shall
only apply if the department is reimbursed under
an agreement with the department of human ser-
vices for administrative costs incurred in recoup-
ing the overissuance. The provisions of section
96.15 do not apply to this subsection.
[C39, §1551.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.3; 82 Acts, ch 1030, §1]
83 Acts, ch 190, §1 – 4, 27; 84 Acts, ch 1067, §17;

86 Acts, ch 1034, §1; 87 Acts, ch 111, §9; 87 Acts,
ch 222, §1, 2; 89 Acts, ch 11, §1, 2; 93 Acts, ch 158,

§1; 95 Acts, ch 23, §1; 95 Acts, ch 109, §1; 96 Acts,
ch 1121, §1, 12; 96 Acts, ch 1186, §23; 97 Acts, ch
38, §1; 97 Acts, ch 175, §222

§96.4, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.4

96.4 Required findings.
Anunemployed individual shall be eligible to re-

ceive benefits with respect to any week only if the
department finds that:
1. The individual has registered for work at

and thereafter has continued to report at an em-
ployment office in accordance with such regula-
tions as the departmentmay prescribe. The provi-
sions of this subsection shall be waived if the indi-
vidual is deemed temporarily unemployed as de-
fined in section 96.19, subsection 38, paragraph
“c”.
2. The individual hasmade a claim for benefits

in accordance with the provisions of section 96.6,
subsection 1.
3. The individual is able to work, is available

for work, and is earnestly and actively seeking
work. This subsection is waived if the individual
is deemed partially unemployed, while employed
at the individual’s regular job, as defined in sec-
tion 96.19, subsection 38, paragraph “b”, unnum-
bered paragraph 1, or temporarily unemployed as
defined in section 96.19, subsection 38, paragraph
“c”. The work search requirements of this subsec-
tion and the disqualification requirement for fail-
ure to apply for, or to accept suitable work of sec-
tion 96.5, subsection 3 are waived if the individual
is not disqualified for benefits under section 96.5,
subsection 1, paragraph “h”.
4. The individual has been paid wages for in-

sured work during the individual’s base period in
an amount at least one and one-quarter times the
wages paid to the individual during that quarter
of the individual’s base period in which the indi-
vidual’s wages were highest; provided that the in-
dividual has been paid wages for insured work
totaling at least three and five-tenths percent of
the statewide average annual wage for insured
work, computed for the preceding calendar year if
the individual’s benefit year begins on or after the
first full week in July and computed for the second
preceding calendar year if the individual’s benefit
year begins before the first full week in July, in
that calendar quarter in the individual’s base peri-
od in which the individual’s wages were highest,
and the individual has been paid wages for in-
suredwork totaling at least one-half of the amount
of wages required under this subsection in the cal-
endar quarter of the base period inwhich the indi-
vidual’s wages were highest, in a calendar quarter
in the individual’s base period other than the cal-
endar quarter in which the individual’s wages
were highest. The calendar quarter wage require-
ments shall be rounded to the nearest multiple of
ten dollars.
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If the individual has drawnbenefits in anybene-
fit year, the individual must during or subsequent
to that year, work in and be paidwages for insured
work totaling at least two hundred fifty dollars, as
a condition to receive benefits in the next benefit
year.
5. Benefits based on service in employment in

a nonprofit organization or government entity, de-
fined in section 96.19, subsection 18, are payable
in the same amount, on the same terms and sub-
ject to the same conditions as compensation pay-
able on the same basis of other service subject to
this chapter, except that:
a. Benefits based on service in an instruction-

al, research, or principal administrative capacity
in an educational institution including service in
or provided to or on behalf of an educational insti-
tution while in the employ of an educational ser-
vice agency, a government entity, or a nonprofit or-
ganization shall not be paid to an individual for
any week of unemployment which begins during
the period between two successive academic years
or during a similar period between two regular
terms, whether or not successive, or during a peri-
od of paid sabbatical leave provided for in the indi-
vidual’s contract, if the individual has a contract or
reasonable assurance that the individual will per-
form services in any such capacity for any educa-
tional institution for both such academic years or
both such terms.
b. Benefits based on service in any other ca-

pacity for an educational institution including ser-
vice in or provided to or on behalf of an educational
institution while in the employ of an educational
service agency, a government entity, or a nonprofit
organization, shall not be paid to an individual for
any week of unemployment which begins during
the period between two successive academic years
or terms, if the individual performs the services in
the first of such academic years or terms and has
reasonable assurance that the individual will per-
form services for the second of such academic
years or terms. If benefits are denied to an individ-
ual for any week as a result of this paragraph and
the individual is not offered an opportunity to per-
form the services for an educational institution for
the second of such academic years or terms, the in-
dividual is entitled to retroactive payments of
benefits for each week for which the individual
filed a timely claim for benefits and for which
benefits were denied solely by reason of this para-
graph.
c. With respect to services for an educational

institution in any capacity under paragraph “a” or
“b”, benefits shall not be paid to an individual for
any week of unemployment which begins during
an established and customary vacation period or
holiday recess if the individual performs the ser-
vices in the period immediately before such vaca-
tion period or holiday recess, and the individual
has reasonable assurance that the individual will
perform the services in the period immediately fol-

lowing such vacation period or holiday recess.
d. For purposes of this subsection, “education-

al service agency” means a governmental agency
or government entity which is established and op-
erated exclusively for the purpose of providing ed-
ucational services to one or more educational in-
stitutions.
6. a. Anotherwise eligible individual shall not

be denied benefits for any week because the indi-
vidual is in trainingwith the approval of the direc-
tor, nor shall the individual be denied benefits
with respect to any week in which the individual
is in training with the approval of the director by
reason of the application of the provision in sub-
section 3 of this section relating to availability for
work, and an active search for work or the provi-
sion of section 96.5, subsection 3, relating to fail-
ure to apply for or a refusal to accept suitable
work. However, an employer’s account shall not be
charged with benefits so paid.
b. An otherwise eligible individual shall not be

denied benefits for a week because the individual
is in training approved under 19 U.S.C. § 2296(a),
as amended by section 2506 of the federal Omni-
busBudgetReconciliationAct of 1981, because the
individual leaves work which is not suitable em-
ployment to enter the approved training, or be-
cause of the application of subsection 3 of this sec-
tion or section 96.5, subsection 3, or a federal un-
employment insurance law administered by the
department relating to availability for work, ac-
tive search for work, or refusal to accept work.
For purposes of this paragraph, “suitable em-

ployment” means work of a substantially equal or
higher skill level than an individual’s past ad-
versely affected employment, as defined in 19
U.S.C. § 2319(l), if weekly wages for the work are
not less than eighty percent of the individual’s av-
erage weekly wage.
7. The individual participates in reemploy-

ment services as directed by the department pur-
suant to a profiling system, established by the de-
partment, which identifies individuals who are
likely to exhaust benefits and be in need of re-
employment services.
[C39, §1551.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.4; 82 Acts, ch 1030, §2]
83 Acts, ch 190, §5 – 8, 26, 27; 84 Acts, ch 1255,

§1, 2; 87 Acts, ch 222, §3; 91 Acts, ch 45, §1, 2; 94
Acts, ch 1066, §6; 96 Acts, ch 1186, §23
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96.5 Causes for disqualification.
An individual shall be disqualified for benefits:
1. Voluntary quitting. If the individual has

left work voluntarily without good cause attribut-
able to the individual’s employer, if so found by the
department. But the individual shall not be dis-
qualified if the department finds that:
a. The individual left employment in good

faith for the sole purpose of accepting other or bet-
ter employment, which the individual did accept,
and the individual performed services in the new



987 EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.5

employment. Benefits relating to wage credits
earned with the employer that the individual has
left shall be charged to the unemployment com-
pensation fund. This paragraph applies to both
contributory and reimbursable employers, not-
withstanding section 96.8, subsection 5.
b. Reserved.
c. The individual left employment for the nec-

essary and sole purpose of taking care of amember
of the individual’s immediate familywhowas then
injured or ill, and if after saidmember of the fami-
ly sufficiently recovered, the individual immedi-
ately returned to and offered the individual’s ser-
vices to the individual’s employer, provided, how-
ever, that during such period the individual did
not accept any other employment.
d. The individual left employment because of

illness, injury or pregnancy upon the advice of a li-
censed and practicing physician, and upon knowl-
edge of thenecessity for absence immediatelynoti-
fied the employer, or the employer consented to
the absence, and after recovering from the illness,
injury or pregnancy, when recovery was certified
by a licensedandpracticing physician, the individ-
ual returned to the employer and offered to per-
form services and the individual’s regular work or
comparable suitable work was not available, if so
found by the department, provided the individual
is otherwise eligible.
e. The individual left employment upon the

advice of a licensed and practicing physician, for
the sole purpose of taking amember of the individ-
ual’s family to a place having a different climate,
during which time the individual shall be deemed
unavailable forwork, andnotwithstanding during
such absence the individual secures temporary
employment, and returned to the individual’s reg-
ular employer and offered the individual’s services
and the individual’s regular work or comparable
work was not available, provided the individual is
otherwise eligible.
f. The individual left the employing unit for

not to exceed ten working days, or such additional
time asmay be allowed by the individual’s employ-
er, for compelling personal reasons, if so found by
the department, and prior to such leaving had in-
formed the individual’s employer of such compel-
ling personal reasons, and immediately after such
compelling personal reasons ceased to exist the in-
dividual returned to the individual’s employer and
offered the individual’s services and the individu-
al’s regular or comparable workwas not available,
provided the individual is otherwise eligible; ex-
cept that during the time the individual is away
from the individual’s work because of the continu-
ance of such compelling personal reasons, the indi-
vidual shall not be eligible for benefits.
g. The individual left work voluntarily with-

out good cause attributable to the employer under
circumstances which did or would disqualify the
individual for benefits, except as provided in para-
graph “a” of this subsection but, subsequent to the

leaving, the individual worked in and was paid
wages for insuredwork equal to ten times the indi-
vidual’s weekly benefit amount, provided the indi-
vidual is otherwise eligible.
h. The individual has left employment in lieu

of exercising a right to bump or oust a fellow em-
ployee with less seniority or priority from the fel-
low employee’s job.
i. The individual is unemployed as a result of

the individual’s employer selling or otherwise
transferring a clearly segregable and identifiable
part of the employer’s business or enterprise to an-
other employer which does not make an offer of
suitable work to the individual as provided under
subsection 3. However, if the individual does ac-
cept, and works in and is paid wages for, suitable
work with the acquiring employer, the benefits
paid which are based on the wages paid by the
transferring employer shall be charged to the un-
employment compensation fund provided that the
acquiring employer hasnot received, orwill not re-
ceive, a partial transfer of experience under the
provisions of section 96.7, subsection 2, paragraph
“b”. Relief of chargesunder this paragraphapplies
to both contributory and reimbursable employers,
notwithstanding section 96.8, subsection 5.
j. The individual is a temporary employee of a

temporary employment firmwho notifies the tem-
porary employment firm of completion of an em-
ployment assignment and who seeks reassign-
ment. Failure of the individual to notify the tem-
porary employment firm of completion of an em-
ployment assignment within three working days
of the completion of each employment assignment
under a contract of hire shall be deemed a volun-
tary quit unless the individual was not advised in
writing of the duty to notify the temporary em-
ployment firm upon completion of an employment
assignment or the individual had good cause for
not contacting the temporary employment firm
within three working days and notified the firm at
the first reasonable opportunity thereafter.
To show that the employee was advised in writ-

ing of the notification requirement of this para-
graph, the temporary employment firm shall ad-
vise the temporary employee by requiring the tem-
porary employee, at the time of employment with
the temporary employment firm, to read and sign
a document that provides a clear and concise ex-
planation of the notification requirement and the
consequences of a failure to notify. The document
shall be separate fromany contract of employment
and a copy of the signed document shall be pro-
vided to the temporary employee.
For purposes of this paragraph:
(1) “Temporary employee”means an individual

who is employed by a temporary employment firm
to provide services to clients to supplement their
work force during absences, seasonal workloads,
temporary skill or labormarket shortages, and for
special assignments and projects.
(2) “Temporary employment firm” means a
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person engaged in the business of employing tem-
porary employees.
2. Discharge for misconduct. If the depart-

ment finds that the individual has been dis-
charged for misconduct in connection with the in-
dividual’s employment:
a. The individual shall be disqualified for

benefits until the individual has worked in and
has been paid wages for insured work equal to ten
times the individual’s weekly benefit amount, pro-
vided the individual is otherwise eligible.
b. Provided further, if gross misconduct is es-

tablished, thedepartment shall cancel the individ-
ual’s wage credits earned, prior to the date of dis-
charge, from all employers.
c. Gross misconduct is deemed to have oc-

curred after a claimant loses employment as a re-
sult of an act constituting an indictable offense in
connection with the claimant’s employment, pro-
vided the claimant is duly convicted thereof or has
signed a statement admitting the commission of
such an act. Determinations regarding a benefit
claimmay be redetermined within five years from
the effective date of the claim. Any benefits paid
to a claimant prior to a determination that the
claimant has lost employment as a result of such
act shall not be considered to have been accepted
by the claimant in good faith.
3. Failure to accept work. If the department

finds that an individual has failed, without good
cause, either to apply for available, suitable work
when directed by the department or to accept suit-
able work when offered that individual. The de-
partment shall, if possible, furnish the individual
with the names of employers which are seeking
employees. The individual shall apply to and ob-
tain the signatures of the employers designated by
the department on forms provided by the depart-
ment. However, the employers may refuse to sign
the forms. The individual’s failure to obtain the
signatures of designated employers, which have
not refused to sign the forms, shall disqualify the
individual for benefits until requalified. To requ-
alify for benefits after disqualification under this
subsection, the individual shall work in and be
paidwages for insuredwork equal to ten times the
individual’s weekly benefit amount, provided the
individual is otherwise eligible.
a. In determining whether or not any work is

suitable for an individual, the department shall
consider the degree of risk involved to the individ-
ual’s health, safety, and morals, the individual’s
physical fitness, prior training, length of unem-
ployment, and prospects for securing local work in
the individual’s customary occupation, the dis-
tance of the available work from the individual’s
residence, and any other factor which the depart-
ment finds bears a reasonable relation to the pur-
poses of this paragraph. Work is suitable if the
workmeets all the other criteria of this paragraph
and if the gross weekly wages for the work equal
or exceed the following percentages of the individ-

ual’s average weekly wage for insured work paid
to the individual during that quarter of the indi-
vidual’s base period in which the individual’s
wages were highest:
(1) One hundred percent, if the work is offered

during the first five weeks of unemployment.
(2) Seventy-five percent, if the work is offered

during the sixth through the twelfth week of un-
employment.
(3) Seventy percent, if the work is offered dur-

ing the thirteenth through the eighteenth week of
unemployment.
(4) Sixty-five percent, if the work is offered af-

ter the eighteenth week of unemployment.
However, the provisions of this paragraph shall
not require an individual to accept employment
below the federal minimum wage.
b. Notwithstanding any other provision of this

chapter, no work shall be deemed suitable and
benefits shall not be denied under this chapter to
any otherwise eligible individual for refusing to
accept new work under any of the following condi-
tions:
(1) If the position offered is vacant due directly

to a strike, lockout, or other labor dispute;
(2) If the wages, hours, or other conditions of

thework offeredare substantially less favorable to
the individual than those prevailing for similar
work in the locality;
(3) If as a condition of being employed, the in-

dividual would be required to join a company
union or to resign from or refrain from joining any
bona fide labor organization.
4. Labor disputes. For anyweekwith respect

to which the department finds that the individu-
al’s total or partial unemployment is due to a stop-
page of work which exists because of a labor dis-
pute at the factory, establishment, or other prem-
ises at which the individual is or was last em-
ployed, provided that this subsection shall not ap-
ply if it is shown to the satisfaction of the depart-
ment that:
a. The individual is not participating in or fi-

nancing or directly interested in the labor dispute
which caused the stoppage of work; and
b. The individual does not belong to a grade or

class of workers of which, immediately before the
commencement of the stoppage, there were mem-
bers employed at the premises at which the stop-
page occurs, any of whomare participating in or fi-
nancing or directly interested in the dispute.
Provided, that if in any case separate branches

of work which are commonly conducted as sepa-
rate businesses in separate premises are con-
ducted in separate departments of the same prem-
ises, each such department shall, for the purposes
of this subsection, be deemed to be a separate fac-
tory, establishment, or other premises.
5. Other compensation. For any week with

respect to which the individual is receiving or has
received payment in the form of any of the follow-
ing:
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a. Wages in lieu of notice, separation allow-
ance, severance pay, or dismissal pay.
b. Compensation for temporary disability un-

der the workers’ compensation law of any state or
under a similar law of the United States.
c. A governmental or other pension, retire-

ment or retired pay, annuity, or any other similar
periodic payment made under a plan maintained
or contributed to by a base period or chargeable
employer where, except for benefits under the fed-
eral Social SecurityAct or the federal RailroadRe-
tirement Act of 1974 or the corresponding provi-
sions of prior law, the plan’s eligibility require-
ments or benefit payments are affected by the base
period employment or the remuneration for the
base period employment. However, if an individu-
al’s benefits are reduceddue to the receipt of a pay-
ment under this paragraph, the reduction shall be
decreased by the same percentage as the percent-
age contribution of the individual to the plan un-
der which the payment is made.
Provided, that if the remuneration is less than

the benefits which would otherwise be due under
this chapter, the individual is entitled to receive
for the week, if otherwise eligible, benefits re-
duced by the amount of the remuneration. Pro-
vided further, if benefits were paid for any week
under this chapter for a period when benefits, re-
muneration or compensation under paragraph
“a”, “b”, or “c”, were paid on a retroactive basis for
the same period, or any part thereof, the depart-
ment shall recover the excess amount of benefits
paid by the department for the period, and no em-
ployer’s account shall be charged with benefits so
paid. However, compensation for service-con-
nected disabilities or compensation for accrued
leave based on military service by the beneficiary
with the armed forces of the United States, irre-
spective of the amount of the benefit, does not dis-
qualify any individual otherwise qualified from
any of the benefits contemplated herein. A deduc-
tion shall not bemade from the amount of benefits
payable for a week for individuals receiving feder-
al social security pensions to take into account the
individuals’ contributions to the pension program.
6. Benefits from other state. For any week

with respect towhich or a part ofwhich an individ-
ual has received or is seeking unemployment
benefits under an unemployment compensation
law of another state or of the United States, pro-
vided that if the appropriate agency of such other
state or of the United States finally determines
that the individual is not entitled to such unem-
ployment benefits, this disqualification shall not
apply.
7. Vacation pay.
a. When an employer makes a payment or be-

comes obligated tomake apayment to an individu-
al for vacation pay, or for vacation pay allowance,
or as pay in lieu of vacation, such payment or
amount shall be deemed “wages” as defined in sec-
tion 96.19, subsection 41, and shall be applied as

provided in paragraph “c” hereof.
b. When, in connection with a separation or

layoff of an individual, the individual’s employer
makes a payment or payments to the individual,
or becomes obligated to make a payment to the in-
dividual as, or in the nature of, vacation pay, or
vacation pay allowance, or as pay in lieu of vaca-
tion, and within ten calendar days after notifica-
tion of the filing of the individual’s claim, desig-
nates by notice in writing to the department the
period to which the payment shall be allocated;
provided, that if such designated period is ex-
tended by the employer, the individual may again
similarly designate an extended period, by giving
notice in writing to the department not later than
the beginning of the extension of the period, with
the same effect as if the period of extension were
included in the original designation. The amount
of a payment or obligation to make payment, is
deemed “wages” as defined in section 96.19, sub-
section 41, and shall be applied as provided in
paragraph “c” of this subsection 7.
c. Of the wages described in paragraph “a”

(whether or not the employer has designated the
period therein described), or of the wages de-
scribed in paragraph “b”, if the period therein de-
scribed has been designated by the employer as
therein provided, a sum equal to the wages of such
individual for a normal workday shall be attrib-
uted to, or deemed to be payable to the individual
with respect to, the first and each subsequent
workday in such period until such amount so paid
or owing is exhausted. Any individual receiving or
entitled to receive wages as provided herein shall
be ineligible for benefits for any week in which the
sums, so designated or attributed to such normal
workdays, equal or exceed the individual’s weekly
benefit amount. If the amount so designated or at-
tributed as wages is less than the weekly benefit
amount of such individual, the individual’s bene-
fits shall be reduced by such amount.
d. Notwithstanding contrary provisions in

paragraphs “a”, “b”, and “c”, if an individual is sep-
arated from employment and is scheduled to re-
ceive vacation payments during the period of un-
employment attributable to the employer and if
the employer does not designate the vacation peri-
od pursuant to paragraph “b”, then payments
made by the employer to the individual or an ob-
ligation to make a payment by the employer to the
individual for vacation pay, vacation pay allow-
ance or pay in lieu of vacation shall not be deemed
wages as defined in section 96.19, subsection 41,
for any period in excess of one week and such pay-
ments or the value of such obligations shall not be
deducted for any period in excess of one week from
the unemployment benefits the individual is
otherwise entitled to receive under this chapter.
However, if the employer designates more than
one week as the vacation period pursuant to para-
graph “b”, the vacation pay, vacation pay allow-
ance, or pay in lieu of vacation shall be considered
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wages and shall be deducted from benefits.
e. If an employer pays or is obligated to pay a

bonus to an individual at the same time the em-
ployer pays or is obligated to pay vacation pay, a
vacation pay allowance, or pay in lieu of vacation,
the bonus shall not be deemed wages for purposes
of determining benefit eligibility and amount, and
the bonus shall not be deducted from unemploy-
ment benefits the individual is otherwise entitled
to receive under this chapter.
8. Administrative penalty. If the department

finds that, with respect to any week of an insured
worker’s unemployment for which such person
claims credit or benefits, such person has, within
the thirty-six calendar months immediately pre-
ceding such week, with intent to defraud by ob-
taining any benefits not due under this chapter,
willfully and knowinglymade a false statement or
misrepresentation, or willfully and knowingly
failed to disclose amaterial fact; such person shall
be disqualified for the week in which the depart-
ment makes such determination, and forfeit all
benefit rights under the unemployment compen-
sation law for a period of not more than the re-
maining benefit period as determined by the de-
partment according to the circumstances of each
case. Any penalties imposed by this subsection
shall be in addition to those otherwise prescribed
in this chapter.
9. Athletes — disqualified. Services per-

formed by an individual, substantially all of which
consist of participating in sports or athletic events
or training or preparing to so participate, for any
week which commences during the period be-
tween two successive sport seasons or similar pe-
riods, if such individual performs such services in
the first of such seasons or similar periods and
there is a reasonable assurance that such individ-
ual will perform such services in the later of such
season or similar periods.
10. Aliens — disqualified. For services per-

formed by an alien unless such alien is an individ-
ualwhowas lawfully admitted for permanent resi-
dence at the time such services were performed,
was lawfully present for the purpose of performing
such services, or was permanently residing in the
United States under color of law at the time such
serviceswere performed, including an alienwho is
lawfully present in theUnited States as a result of
the application of the provisions of section
212(d)(5) of the Immigration and Nationality Act.
Any data or information required of individuals
applying for benefits to determine whether bene-
fits are not payable to them because of their alien
status shall be uniformly required from all appli-
cants for benefits. In the case of an individual
whose application for benefits would otherwise be
approved, no determination that benefits to such
individual are not payable because of the individu-
al’s alien status shall be made except upon a pre-
ponderance of the evidence.
[C39, §1551.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §96.5; 81 Acts, ch 19, §2]
83 Acts, ch 190, §9, 10, 27; 85 Acts, ch 99, §2; 86

Acts, ch 1166, §1; 87 Acts, ch 78, §1; 90 Acts, ch
1261, §28; 91 Acts, ch 45, §3, 4; 92 Acts, ch 1045,
§1, 2; 95 Acts, ch 109, §2; 96 Acts, ch 1121, §2; 96
Acts, ch 1186, §23; 97 Acts, ch 132, §1; 2001 Acts,
ch 111, §1, 6
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96.6 Filing — determination — appeal.
1. Filing. Claims for benefits shall be made

in accordancewith such regulations as the depart-
ment may prescribe.
2. Initial determination. A representative

designated by the director shall promptly notify
all interested parties to the claim of its filing, and
the parties have ten days from the date of mailing
thenotice of the filing of the claimby ordinarymail
to the last known address to protest payment of
benefits to the claimant. The representative shall
promptly examine the claim and any protest, take
the initiative to ascertain relevant information
concerning the claim, and, on the basis of the facts
found by the representative, shall determine
whether or not the claim is valid, theweekwith re-
spect to which benefits shall commence, the week-
ly benefit amount payable and itsmaximumdura-
tion, andwhether any disqualification shall be im-
posed. The claimant has the burden of proving
that the claimantmeets the basic eligibility condi-
tions of section 96.4. The employer has the burden
of proving that the claimant is disqualified for
benefits pursuant to section 96.5, except as pro-
vided by this subsection. The claimant has the ini-
tial burden to produce evidence showing that the
claimant is not disqualified for benefits in cases in-
volving section 96.5, subsection 10, and has the
burden of proving that a voluntary quit pursuant
to section 96.5, subsection 1,was for good cause at-
tributable to the employer and that the claimant
is not disqualified for benefits in cases involving
section 96.5, subsection 1, paragraphs “a” through
“h”. Unless the claimant or other interested party,
after notification or within ten calendar days after
notification was mailed to the claimant’s last
known address, files an appeal from the decision,
the decision is final and benefits shall be paid or
denied in accordance with the decision. If an ad-
ministrative law judge affirms a decision of the
representative, or the appeal board affirms a deci-
sion of the administrative law judge allowing
benefits, the benefits shall be paid regardless of
any appealwhich is thereafter taken, but if the de-
cision is finally reversed, no employer’s account
shall be charged with benefits so paid and this re-
lief from charges shall apply to both contributory
and reimbursable employers, notwithstanding
section 96.8, subsection 5.
3. Appeals. Unless the appeal is withdrawn,

an administrative law judge, after affording the
parties reasonable opportunity for fair hearing,
shall affirm ormodify the findings of fact and deci-
sion of the representative. The hearing shall be
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conducted pursuant to the provisions of chapter
17A relating to hearings for contested cases. Be-
fore the hearing is scheduled, the parties shall be
afforded the opportunity to choose either a tele-
phone hearing or an in-person hearing. A request
for an in-person hearing shall be approved unless
the in-person hearing would be impractical be-
cause of the distance between the parties to the
hearing. A telephone or in-person hearing shall
not be scheduled before the seventh calendar day
after the parties receive notice of the hearing.
Reasonable requests for the postponement of a
hearing shall be granted. The parties shall be duly
notified of the administrative law judge’s decision,
together with the administrative law judge’s rea-
sons for the decision, which is the final decision of
the department, unless within fifteen days after
the date of notification or mailing of the decision,
further appeal is initiated pursuant to this sec-
tion.
Appeals from the initial determination shall be

heard by an administrative law judge employed by
the department. An administrative law judge’s
decision may be appealed by any party to the em-
ployment appeal board created in section 10A.601.
The decision of the appeal board is final agency ac-
tion and an appeal of the decision shall bemade di-
rectly to the district court.
4. Effect of determination. A finding of fact or

law, judgment, conclusion, or final order made
pursuant to this section by an employee or repre-
sentative of the department, administrative law
judge, or the employment appeal board, is binding
only upon the parties to proceedings brought un-
der this chapter, and is not binding upon any other
proceedings or action involving the same facts
brought by the same or related parties before the
division of labor services, division of workers’ com-
pensation, other state agency, arbitrator, court, or
judge of this state or the United States.
[C39, §1551.12; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.6]
83 Acts, ch 190, §11, 12, 27; 84 Acts, ch 1255, §3;

86Acts, ch 1245, §522, 523; 88Acts, ch 1109, §9; 91
Acts, ch 43, §1; 95Acts, ch 109, §3; 96Acts, ch1186,
§23; 98 Acts, ch 1061, §9; 98 Acts, ch 1158, §1
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96.7 Employer contributions and reim-
bursements.
1. Payment. Contributions accrue and are

payable, in accordance with rules adopted by the
department, on all taxable wages paid by an em-
ployer for insured work.
2. Contribution rates based on benefit experi-

ence.
a. (1) The department shall maintain a sepa-

rate account for each employer and shall credit
each employer’s account with all contributions
which the employer has paid or which have been
paid on the employer’s behalf.

(2) The amount of regular benefits plus fifty
percent of the amount of extended benefits paid to
an eligible individual shall be charged against the
account of the employers in the base period in the
inverse chronological order in which the employ-
ment of the individual occurred.
However, if the individual to whom the benefits

are paid is in the employ of a base period employer
at the time the individual is receiving the benefits,
and the individual is receiving the same employ-
ment from the employer that the individual re-
ceived during the individual’s base period, bene-
fits paid to the individual shall not be charged
against the account of the employer. This provi-
sion applies to both contributory and reimburs-
able employers, notwithstanding subparagraph
(3) and section 96.8, subsection 5.
An employer’s account shall not be chargedwith

benefits paid to an individual who left the work of
the employer voluntarily without good cause at-
tributable to the employer or to an individual who
was discharged for misconduct in connection with
the individual’s employment, or to an individual
who failed without good cause, either to apply for
available, suitable work or to accept suitable work
with that employer, but shall be charged to the un-
employment compensation fund. This paragraph
applies to both contributory and reimbursable em-
ployers, notwithstanding section 96.8, subsection
5.
The amount of benefits paid to an individual,

which is solely due towage credits considered to be
in an individual’s base period due to the exclusion
and substitution of calendar quarters from the in-
dividual’s base periodunder section 96.23, shall be
charged against the account of the employer re-
sponsible for paying the workers’ compensation
benefits for temporary total disability or during a
healing period under section 85.33, section 85.34,
subsection 1, or section 85A.17, or responsible for
paying indemnity insurance benefits.
The account of an employer shall not be charged

with benefits paid to an individual for unemploy-
ment that is directly caused by amajor natural di-
saster declared by the president of the United
States, pursuant to the federal Disaster Relief Act
of 1974, if the individual would have been eligible
for federal disaster unemployment assistance
benefits with respect to that unemployment but
for the individual’s receipt of regular benefits.
(3) The amount of regular benefits charged

against the account of an employer for a calendar
quarter of the base period shall not exceed the
amount of the individual’s wage credits based on
employment with the employer during that quar-
ter. The amount of extended benefits charged
against the account of an employer for a calendar
quarter of the base period shall not exceed anaddi-
tional fifty percent of the amount of the individu-
al’s wage credits based on employment with the
employer during that quarter. However, the
amount of extended benefits charged against the
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account of a governmental entity which is either a
reimbursable or contributory employer, for a cal-
endar quarter of the base period shall not exceed
an additional one hundred percent of the amount
of the individual’s wage credits based on employ-
ment with the governmental entity during that
quarter.
(4) The department shall adopt rules prescrib-

ing the manner in which benefits shall be charged
against the accounts of several employers for
which an individual performed employment dur-
ing the same calendar quarter.
(5) This chapter shall not be construed to

grant an employer or an individual in the employ-
er’s service, prior claimor right to the amount paid
by the employer into the unemployment compen-
sation fund either on the employer’s own behalf or
on behalf of the individual.
(6) Within forty days after the close of each cal-

endar quarter, the department shall notify each
employer of the amount of benefits charged to the
employer’s account during that quarter. The noti-
fication shall show the name of each individual to
whom benefits were paid, the individual’s social
security number, and the amount of benefits paid
to the individual. An employerwhich has not been
notified as provided in section 96.6, subsection 2,
of the allowance of benefits to an individual, may
within thirty days after the date of mailing of the
notification appeal to the department for a hear-
ing to determine the eligibility of the individual to
receive benefits. The appeal shall be referred to an
administrative law judge for hearing and the em-
ployer and the individual shall receive notice of
the time and place of the hearing.
b. If an enterprise or business, or a clearly se-

gregable and identifiable part of an enterprise or
business, for which contributions have been paid
is sold or transferred to a subsequent employing
unit, or if one or more employing units have been
reorganized or merged into a single employing
unit, and the successor employer, having qualified
as an employer as defined in section 96.19, subsec-
tion 16, paragraph “b”, continues to operate the
enterprise or business, the successor employer
shall assume the position of the predecessor em-
ployer or employers with respect to the predeces-
sors’ payrolls, contributions, accounts, and con-
tribution rates to the same extent as if no change
had taken place in the ownership or control of the
enterprise or business. However, the successor
employer shall not assume the position of the pre-
decessor employer or employers with respect to
the predecessor employer’s or employers’ payrolls,
contributions, accounts, and contribution rates
which are attributable to that part of the enter-
prise or business transferred, unless the successor
employer applies to the department within ninety
days from the date of the partial transfer, and the
succession is approved by the predecessor employ-

er or employers and the department.
The predecessor employer, prior to entering into

a contract with a successor employer relating to
the sale or transfer of the enterprise or business,
or a clearly segregable and identifiable part of the
enterprise or business, shall disclose to the succes-
sor employer the predecessor employer’s record of
charges of benefits payments and any layoffs or in-
cidences since the last record that would affect the
experience record. A predecessor employer who
fails to disclose or willfully discloses incorrect in-
formation to a successor employer regarding the
predecessor employer’s record of charges of bene-
fits payments is liable to the successor employer
for any actual damages and attorney fees incurred
by the successor employer as a result of the prede-
cessor employer’s failure to disclose or disclosure
of incorrect information. The department shall in-
clude notice of the requirement of disclosure in the
department’s quarterly notification given to each
employer pursuant to paragraph “a”, subpara-
graph (6).
The contribution rate to be assigned to the suc-

cessor employer for the period beginning not earli-
er than the date of the succession and ending not
later than the beginning of the next following rate
year, shall be the contribution rate of the predeces-
sor employer with respect to the period immedi-
ately preceding the date of the succession, pro-
vided the successor employer was not, prior to the
succession, a subject employer, and only one pre-
decessor employer, or only predecessor employers
with identical rates, are involved. If the predeces-
sor employers’ rates are not identical and the suc-
cessor employer is not a subject employer prior to
the succession, the department shall assign the
successor employer a rate for the remainder of the
rate year by combining the experience of the pre-
decessor employers. If the successor employer is
a subject employer prior to the succession, the suc-
cessor employermay elect to retain the employer’s
own rate for the remainder of the rate year, or the
successor employer may apply to the department
to have the employer’s rate redetermined by com-
bining the employer’s experience with the experi-
ence of the predecessor employer or employers.
However, if the successor employer is a subject em-
ployer prior to the succession andhashadapartial
transfer of the experience of the predecessor em-
ployer or employers approved, then the depart-
ment shall recompute the successor employer’s
rate for the remainder of the rate year.
c. (1) A nonconstruction contributory employ-

er newly subject to this chapter shall pay contribu-
tions at the rate specified in the twelfth benefit ra-
tio rank but not less than one percent until the end
of the calendar year in which the employer’s ac-
count has been chargeablewith benefits for twelve
consecutive calendar quarters immediately pre-
ceding the computation date.
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(2) A construction contributory employer, as
defined under rules adopted by the department,
which is newly subject to this chapter shall pay
contributions at the rate specified in the twenty-
first benefit ratio rank until the end of the calen-
dar year in which the employer’s account has been
chargeable with benefits for twelve consecutive
calendar quarters.
(3) Thereafter, the employer’s contribution

rate shall be determined in accordance with para-
graph “d”, except that the employer’s average
annual taxable payroll and benefit ratio may be
computed, as determined by the department, for
less than five periods of four consecutive calendar
quarters immediately preceding the computation
date.
d. The department shall determine the con-

tribution rate table to be in effect for the rate year
following the computation date, by determining
the ratio of the current reserve fund ratio to the
highest benefit cost ratio on the computation date.
On or before the fifth day of September the depart-
ment shall make available to employers the con-
tribution rate table to be in effect for the next rate
year.
(1) The current reserve fund ratio is computed

by dividing the total funds available for payment
of benefits, on the computation date, by the total
wages paid in covered employment excluding re-
imbursable employment wages during the first
four calendar quarters of the five calendar quar-
ters immediately preceding the computation date.
(2) The highest benefit cost ratio is the highest

of the resulting ratios computed by dividing the to-
tal benefits paid, excluding reimbursable benefits
paid, during each consecutive twelve-month peri-
od, during the ten-year period ending on the com-
putation date, by the total wages, excluding reim-
bursable employment wages, paid in the four cal-
endar quarters ending nearest and prior to the
last day of such twelve-monthperiod; however, the
highest benefit cost ratio shall not be less than .02.
If the current reserve fund ratio, divided by the

highest benefit cost ratio:

Equals or But is The contribution rate
exceeds less than table in effect shall be

— 0.3 1
0.3 0.5 2
0.5 0.7 3
0.7 0.85 4
0.85 1.0 5
1.0 1.15 6
1.15 1.30 7
1.30 — 8

“Benefit ratio”means a number computed to six
decimal places on July 1 of each year obtained by
dividing the average of all benefits charged to an
employer during the five periods of four consecu-
tive calendar quarters immediately preceding the
computationdate by the employer’s average annu-
al taxable payroll.
Each employer qualified for an experience rat-

ing shall be assigned a contribution rate for each
rate year that corresponds to the employer’s bene-
fit ratio rank in the contribution rate table effec-
tive for the rate year from the following contribu-
tion rate tables. Each employer’s benefit ratio
rank shall be computed by listing all the employ-
ers by increasing benefit ratios, from the lowest
benefit ratio to thehighest benefit ratio andgroup-
ing the employers so listed into twenty-one sepa-
rate ranks containing as nearly as possible four
and seventy-six hundredths percent of the total
taxable wages, excluding reimbursable employ-
ment wages, paid in covered employment during
the four completed calendar quarters immediately
preceding the computation date. If an employer’s
taxable wages qualify the employer for two sepa-
rate benefit ratio ranks the employer shall be af-
forded the benefit ratio rank assigned the lower
contribution rate. Employers with identical bene-
fit ratios shall be assigned to the same benefit ra-
tio rank.
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Approximate Contribution Rate Tables
Benefit Cumulative
Ratio Taxable Pay-
Rank roll Limit 1 2 3 4 5 6 7 8

1 4.8% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
2 9.5% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
3 14.3% 0.1 0.1 0.1 0.1 0.1 0.0 0.0 0.0
4 19.0% 0.4 0.3 0.3 0.2 0.1 0.1 0.1 0.1
5 23.8% 0.6 0.5 0.4 0.3 0.3 0.2 0.1 0.1
6 28.6% 0.9 0.8 0.6 0.5 0.4 0.3 0.2 0.1
7 33.3% 1.2 1.0 0.8 0.6 0.5 0.4 0.3 0.2
8 38.1% 1.5 1.3 1.0 0.8 0.6 0.5 0.3 0.2
9 42.8% 1.9 1.5 1.2 0.9 0.7 0.6 0.4 0.3

10 47.6% 2.1 1.8 1.4 1.1 0.8 0.6 0.5 0.3
11 52.4% 2.5 2.0 1.6 1.3 1.0 0.7 0.5 0.3
12 57.1% 3.0 2.4 1.9 1.5 1.1 0.9 0.6 0.4
13 61.9% 3.6 2.9 2.4 1.8 1.4 1.1 0.8 0.5
14 66.6% 4.4 3.6 2.9 2.2 1.7 1.3 1.0 0.6
15 71.4% 5.3 4.3 3.5 2.7 2.0 1.6 1.1 0.7
16 76.2% 6.3 5.2 4.1 3.2 2.4 1.9 1.4 0.9
17 80.9% 7.0 6.4 5.2 4.0 3.0 2.3 1.7 1.1
18 85.7% 7.5 7.5 7.0 5.4 4.1 3.1 2.3 1.5
19 90.4% 8.0 8.0 8.0 7.3 5.6 4.2 3.1 2.0
20 95.2% 8.5 8.5 8.5 8.0 7.6 5.8 4.3 2.8
21 100.0% 9.0 9.0 9.0 9.0 8.5 8.0 7.5 7.0

e. The department shall fix the contribution
rate for each employer and notify the employer of
the rate by regular mail to the last known address
of the employer. An employer may appeal to the
department for a revision of the contribution rate
within thirty days fromthedate of thenotice to the
employer. After providing an opportunity for a
hearing, the department may affirm, set aside, or
modify its former determination and may grant
the employer a new contribution rate. The depart-
ment shall notify the employer of its decision by
regular mail. Judicial review of action of the de-
partmentmay be sought pursuant to chapter 17A.
If an employer’s account has been charged with

benefits as the result of a decision allowing bene-
fits and the decision is reversed, the employermay
appeal, within thirty days from the date of the
next contribution rate notice, for a recomputation
of the rate. If contributions become due at a dis-
puted contribution rate prior to the employer re-
ceiving adecision reversing benefits, the employer
shall pay the contributions at the disputed rate
but shall be eligible for a refund pursuant to sec-
tion 96.14, subsection 5. If a base period employ-
er’s account has been charged with benefits paid
to an employee at a time when the employee was
employed by the base period employer in the same
employment as in the base period, the employer
mayappeal,within thirty days fromthedate of the
first notice of the employer’s contribution rate
which is based on the charges, for a recomputation
of the rate.
f. If an employer has not filed a contribution

andpayroll quarterly report, as requiredpursuant
to section 96.11, subsection 6, for a calendar quar-
terwhich precedes the computation date andupon
which the employer’s rate of contribution is com-
puted, the employer’s average annual taxable pay-
roll shall be computed by considering the delin-
quent quarterly reports as containing zero taxable
wages.
If a delinquent quarterly report is received by

September 30 following the computation date the
contribution rate shall be recomputed byusing the
taxable wages in all the appropriate quarterly re-
ports on file to determine the average annual tax-
able payroll.
If a delinquent quarterly report is received after

September 30 following the computation date the
contribution rate shall not be recomputed, unless
the rate is appealed in writing to the department
under paragraph “e” and the delinquent quarterly
report is also submitted not later than thirty days
after the department notifies the employer of the
rate under paragraph “e”.
3. Determination and assessment of contribu-

tions.
a. As soon as practicable and in any event

within two years after an employer has filed re-
ports, as required pursuant to section 96.11, sub-
section 6, the department shall examine the re-
ports and determine the correct amount of con-
tributions due, and the amount so determined by
the department shall be the contributions pay-
able. If the contributions found due are greater
than the amount paid, the department shall send
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a notice by certified mail to the employer with re-
spect to the additional contributions and interest
assessed. A lien shall attach as provided in section
96.14, subsection 3, if the assessment is not paid
or appealedwithin thirtydays of thedate of theno-
tice of assessment.
b. If the department discovers from the ex-

amination of the reports required pursuant to sec-
tion 96.11, subsection 6, or in some other manner
that wages, or any portion of wages, payable for
employment, have not been listed in the reports,
or that reports were not filed when due, or that re-
ports have been filed showing contributions due
but contributions in fact have not been paid, the
department shall at any time within five years af-
ter the time the reports were due, determine the
correct amount of contributions payable, together
with interest and any applicable penalty as pro-
vided in this chapter. The department shall send
a notice by certified mail to the employer of the
amount assessed and a lien shall attach as pro-
vided in paragraph “a”.
c. The certificate of the department to the ef-

fect that contributions have not been paid, that re-
ports have not been filed, or that information has
not been furnished as required under the provi-
sions of this chapter, is prima facie evidence of the
failure to pay contributions, file reports, or furnish
information.
4. Employer liability determination. The de-

partment shall initially determine all questions
relating to the liability of an employing unit or em-
ployer, including the amount of contribution, the
contribution rate, and successorship. A copy of the
initial determination shall be sent by regularmail
to the last address, according to the records of the
department, of each affected employing unit or
employer.
The affected employing unit or employer may

appeal in writing to the department from the ini-
tial determination. An appeal shall not be enter-
tained for any reason by the department unless
the appeal is filed with the department within
thirty days from the date on which the initial de-
termination is mailed. If an appeal is not so filed,
the initial determination shall with the expiration
of the appeal period become final and conclusive in
all respects and for all purposes.
A hearing on an appeal shall be conducted ac-

cording to rules adopted by the department. A
copy of the decision of the administrative law
judge shall be sent by regular mail to the last ad-
dress, according to the records of the department,
of each affected employing unit or employer.
The department’s decision on the appeal shall

be final and conclusive as to the liability of the em-
ploying unit or employer unless the employing
unit or employer files an appeal for judicial review
within thirty days after the date of mailing of the
decision as provided in subsection 5.
5. Judicial review. Notwithstanding chapter

17A, petitions for judicial review may be filed in

the district court of the county in which the em-
ployer resides, or in which the employer’s princi-
pal place of business is located, or in the case of a
nonresident notmaintaining a place of business in
this state either in a county in which the wages
payable for employment were earned or paid or in
Polk county, within thirty days after the date of
the notice to the employer of the department’s fi-
nal determination as provided for in subsection 2,
3, or 4.
The petitioner shall file with the clerk of the dis-

trict court a bond for the use of the respondent,
with sureties approved by the clerk, with any pen-
alty to be fixed and approved by the clerk. The
bond shall not be less than fifty dollars and shall
be conditioned on the petitioner’s performance of
the orders of the court. In all other respects, the
judicial review shall be in accordancewith chapter
17A.
6. Jeopardy assessments. If the department

believes that the collection of contributions pay-
able or benefits reimbursable will be jeopardized
by delay, the department may immediately make
an assessment of the estimated amount of con-
tributions due or benefits reimbursable, together
with interest and applicable penalty, and demand
payment from the employer. If the payment is not
made, the departmentmay immediately file a lien
against the employer which may be followed by
the issuance of a distress warrant.
The department shall be permitted to accept a

bond from the employer to satisfy collection until
the amount of contributions due is determined.
The bond shall be in an amount deemednecessary,
but not more than double the amount of the con-
tributions involved, with securities satisfactory to
the department.
7. Financing benefits paid to employees of gov-

ernmental entities.
a. Agovernmental entitywhich is an employer

under this chapter shall pay benefits in a manner
provided for a reimbursable employer unless the
governmental entity elects to make contributions
as a contributory employer. The election shall be
effective for a minimum of one calendar year and
may be changed if an election is made to become a
reimbursable employer prior to December 1 for a
minimum of the following calendar year.
However, if on the effective date of the election

the governmental entity has a negative balance in
its contributory account, the governmental entity
shall pay to the fund within a time period deter-
mined by the department the amount of the nega-
tive balance and shall immediately become liable
to reimburse the unemployment compensation
fund for benefits paid in lieu of contributions. Reg-
ular or extended benefits paid after the effective
date of the election, including those based on
wages paid while the governmental entity was a
contributory employer, shall be billed to the gov-
ernmental entity as a reimbursable employer.
b. Agovernmental entity electing tomake con-
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tributions as a contributory employer, with at
least eight consecutive calendar quarters immedi-
ately preceding the computation date throughout
which the employer’s account has been chargeable
withbenefits, shall be assigneda contribution rate
under this paragraph. Contribution rates shall be
assigned by listing all governmental contributory
employers by decreasing percentages of excess
from the highest positive percentage of excess to
the highest negative percentage of excess. The
employers so listed shall be grouped into seven
separate percentage of excess ranks each contain-
ing as nearly as possible one-seventh of the total
taxable wages of governmental entities eligible to
be assigned a rate under this paragraph.
As used in this subsection, “percentage of excess”

means a number computed to six decimal places
on July 1 of each year obtained by dividing the ex-
cess of all contributions attributable to an employ-
er over the sum of all benefits charged to an em-
ployer by the employer’s average annual payroll.
An employer’s percentage of excess is a positive
number when the total of all contributions paid to
an employer’s account for all past periods to and
including those for the quarter immediately pre-
ceding the rate computation date exceeds the total
benefits charged to such account for the sameperi-
od. An employer’s percentage of excess is a nega-
tive number when the total of all contributions
paid to an employer’s account for all past periods
to and including those for the quarter immediately
preceding the rate computation date is less than
the total benefits charged to such account for the
same period.
As used in this subsection, “average annual tax-

able payroll” means the average of the total
amount of taxable wages paid by an employer for
insured work during the three periods of four con-
secutive calendar quarters immediately preceding
the computation date. However, for an employer
whichqualifies onany computationdate for a com-
puted rate on the basis of less than twelve consecu-
tive calendar quarters of chargeability immedi-
ately preceding the computation date, “average
annual taxable payroll” means the average of the
employer’s total amount of taxable wages for the
two periods of four consecutive calendar quarters
immediately preceding the computation date.
The department shall annually calculate a base

rate for each calendar year. The base rate is equal
to the sumof the benefits charged to governmental
contributory employers in the calendar year im-
mediately preceding the computation date plus or
minus the difference between the total benefits
and contributions paid by governmental contribu-
tory employers since January 1, 1980, which sum
is divided by the total taxable wages reported by
governmental contributory employers during the
calendar year immediately preceding the com-
putation date, rounded to the next highest one-
tenth of one percent. Excess contributions from
the years 1978 and 1979 shall be used to offset

benefits paid in any calendar year where total
benefits exceed total contributions of governmen-
tal contributory employers. The contribution rate
as a percentage of taxable wages of the employer
shall be assigned as follows:

If the The contribution Approxi--
percentage rate shall be: mate
of excess cumulative
rank is: taxable

payroll:

1 Base Rate – 0.9 14.3
2 Base Rate – 0.6 28.6
3 Base Rate – 0.3 42.9
4 Base Rate 57.2
5 Base Rate + 0.3 71.5
6 Base Rate + 0.6 85.8
7 Base Rate + 0.9 100.0

If a governmental contributory employer is
grouped into two separate percentage of excess
ranks, the employer shall be assigned the lower
contribution rate of the two percentage of excess
ranks. Notwithstanding the provisions of this
paragraph, a governmental contributory employ-
er shall not be assigned a contribution rate less
than one-tenth of one percent of taxable wages un-
less the employer has a positive percentage of ex-
cess greater than five percent.
Governmental entities electing to be contributo-

ry employers which are not eligible to be assigned
a contribution rate under this paragraph shall be
assigned the base rate as a contribution rate for
the calendar year.
c. For the purposes of this subsection, “govern-

mental reimbursable employer”means an employ-
er which makes payments to the department for
the unemployment compensation fund in an
amount equal to the regular and extendedbenefits
paid, which are based on wages paid for service in
the employ of the employer. Benefits paid to an eli-
gible individual shall be charged against the base
period employers in the inverse chronological or-
der in which the employment of the individual oc-
curred. However, the amount of benefits charged
against an employer for a calendar quarter of the
base period shall not exceed the amount of the in-
dividual’s wage credits based upon employment
with that employer during that quarter. At the
endof each calendar quarter, the department shall
bill each governmental reimbursable employer for
benefits paid during that quarter. Payments by a
governmental reimbursable employer shall be
made in accordance with subsection 8, paragraph
“b”, subparagraphs (2) through (5).
d. A state agency, board, commission, or de-

partment, except a state board of regents institu-
tion, shall, after approval of the billing for a gov-
ernmental reimbursable employer as provided in
subsection 8, paragraph “b”, submit the billing to
the director of revenue and finance. The director
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of revenue and finance shall pay the approved bill-
ing out of any funds in the state treasurynot other-
wise appropriated. A state agency, board, commis-
sion, or department shall reimburse the director of
revenue and finance out of any revolving, special,
trust, or federal fund fromwhich all or a portion of
the billing can be paid, for payments made by the
director of revenue and finance on behalf of the
agency, board, commission, or department.
e. If the entire enterprise or business of a reim-

bursable governmental entity is sold or otherwise
transferred to a subsequent employing unit and
the acquiring employing unit continues to operate
the enterprise or business, the acquiring employ-
ing unit shall assume the position of the reimburs-
able governmental entitywith respect to the reim-
bursable governmental entity’s liability to pay the
department for reimbursable benefits based on
the governmental entity’s payroll to the same ex-
tent as if no change in the ownership or control of
the enterprise or business had occurred, whether
or not the acquiring employing unit elected or
elects, or was or is eligible to elect, to become a re-
imbursable employerwith respect to the acquiring
employing unit’s own payroll prior to or after the
acquisition of the governmental entity’s enter-
prise or business.
f. If a reimbursable instrumentality of the

state or of a political subdivision is discontinued
other than by sale or transfer to a subsequent em-
ploying unit as described in paragraph “e”, the
state or the political subdivision, respectively,
shall reimburse the department for benefits paid
to former employees of the instrumentality after
the instrumentality is discontinued.
8. Financing benefits paid to employees of non-

profit organizations.
a. A nonprofit organization which is, or be-

comes, subject to this chapter, shall pay contribu-
tions under subsections 1 and 2, unless the non-
profit organization elects, in accordance with this
paragraph, to reimburse the unemployment com-
pensation fund for benefits paid in an amount
equal to the amount of regular benefits and of one-
half of the extended benefits paid, which are based
on wages paid for service in the employ of the non-
profit organization during the effective period of
the election.
(1) A nonprofit organization may elect to be-

come a reimbursable employer for a period of not
less than two calendar years by filing with the de-
partment a written notice of its election not later
than thirty days prior to the beginning of the cal-
endar year for which the election is to be effective.
(2) A nonprofit organization which makes an

election in accordancewith subparagraph (1) shall
continue to be a reimbursable employer until the
nonprofit organization files with the department
a written notice terminating its election not later
than thirty days prior to the beginning of the cal-
endar year for which the termination is to be effec-
tive.

(3) The departmentmay for good cause extend
the period within which a notice of election or ter-
mination of election must be filed and may permit
an election or termination of election to be retroac-
tive.
(4) The department, in accordance with rules,

shall notify each nonprofit organization of any de-
terminationmade by the department of the status
of the nonprofit organization as an employer and
of the effective date of any election or termination
of election. A determination is subject to appeal
and review in accordance with subsections 4 and
5.
b. Reimbursements for benefits paid in lieu of

contributions shall be made in accordance with
the following:
(1) At the end of each calendar quarter, the de-

partment shall bill each nonprofit organization
whichhas elected to reimburse theunemployment
compensation fund for benefits paid in an amount
equal to the full amount of regular benefits and
one-half of the amount of extended benefits paid
during the quarter which are based on wages paid
for service in the employ of the organization.
Benefits paid to an individual shall be charged
against the base period employers in the inverse
chronological order in which the employment of
the individual occurred. However, the amount of
benefits charged against an employer for a calen-
dar quarter of the base period shall not exceed the
amount of the individual’s wage credits based
upon employment with that employer during that
quarter.
(2) The nonprofit organization shall pay the

bill not later than thirty days after the bill was
mailed or otherwise delivered to the last known
address of the nonprofit organization, unless the
nonprofit organization has filed an application for
redetermination in accordance with subpara-
graph (4).
(3) Reimbursements made by a nonprofit or-

ganization shall not be deducted, in whole or in
part, from the wages of individuals in the employ
of the nonprofit organization.
(4) The amount due specified in a bill from the

department is conclusive unless, not later than fif-
teen days following the date the bill was mailed or
otherwise delivered to the last known address of
the nonprofit organization, the nonprofit orga-
nization files an application for redetermination
with the department setting forth the grounds for
the application. The department shall promptly
review the amount due specified in the bill and
shall issue a redetermination. The redetermina-
tion is conclusive on the nonprofit organization
unless, not later than thirty days after the redeter-
mination wasmailed or otherwise delivered to the
last known address of the nonprofit organization,
the nonprofit organization files an appeal to the
district court pursuant to subsection 5.
(5) The provisions for collection of contribu-

tions under section 96.14 are applicable to reim-
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bursements for benefits paid in lieu of contribu-
tions.
(6) If the entire enterprise or business of a re-

imbursable nonprofit organization is sold or other-
wise transferred to a subsequent employing unit
and the acquiring employing unit continues to op-
erate the enterprise or business, the acquiring em-
ploying unit shall assume the position of the reim-
bursable nonprofit organization with respect to
the nonprofit organization’s liability to pay the de-
partment for reimbursable benefits based on the
nonprofit organization’s payroll to the sameextent
as if no change in the ownership or control of the
enterprise or business had occurred, whether or
not the acquiring employing unit elected or elects,
or was or is eligible to elect, to become a reimburs-
able employer with respect to the acquiring em-
ploying unit’s own payroll prior to or after the ac-
quisition of the nonprofit organization’s enter-
prise or business.
9. Indian tribes.
a. For purposes of this chapter, employment

by an Indian tribe shall be covered in the same
manner and terms as provided for governmental
entities and the same exclusions that are applica-
ble for governmental entities shall also apply.
b. In financingbenefits paid to employees of an

Indian tribe under this chapter, a contribution
rate shall be determined and contributions shall
be assessed and collected from an Indian tribe in
the samemanner provided in this chapter for con-
tributory employers, except that an Indian tribe
shall have the option of electing to become a gov-
ernmental reimbursable employer. An Indian
tribe shall have the option tomake a separate elec-
tion as provided in this paragraph for itself and for
each subdivision, subsidiary, or business enter-
prise wholly owned by the Indian tribe. The reim-
bursable status of an Indian tribe shall be in the
samemanner, to the same extent, and on the same
terms as are applicable to all governmental reim-
bursable employers under this chapter.
c. If the department determines that an In-

dian tribe has failed to make any payment re-
quired pursuant to this chapter after providing
the Indian tribe with ninety days’ notice of this
failure, the department may issue a determina-
tion that ceases coverage of all employment by
that Indian tribe until such time as all payments
are received by the department.
10. Group accounts. Two or more nonprofit

organizations or two or more governmental enti-
ties which have become reimbursable employers
in accordance with subsection 7 or subsection 8,
paragraph “a”, may file a joint application to the
department for the establishment of a group ac-
count for the purpose of sharing the cost of benefits
paid which are attributable to service in the em-
ploy of the employers. The application shall iden-
tify and authorize a group representative to act as
the group’s agent for the purposes of this subsec-
tion. Uponapproval of the application, the depart-

ment shall establish a group account for the em-
ployers effective as of the beginning of the calen-
dar quarter in which the department receives the
application and shall notify the group’s agent of
the effective date of the account. The account shall
remain in effect for not less thanone year until ter-
minated at the discretion of the department or
upon application by the group. Upon establish-
ment of the account, each employermember of the
group shall be liable for benefit reimbursements in
lieu of contributions with respect to each calendar
quarter in an amount which bears the same ratio
to the total benefits paid in the quarter which are
attributable to service performed in the employ of
all members of the group, as the total wages paid
for service performed in the employ of themember
in the quarter bear to the total wages paid for ser-
vice performed in the employ of allmembers of the
group in the quarter. The department shall adopt
rules with respect to applications for establish-
ment, maintenance, and termination of group ac-
counts, for addition of new members to, and with-
drawal of active members from group accounts,
and for the determination of the amounts which
are payable bymembers of the group and the time
and manner of the payments.
11. Temporary emergency surcharge. If on

the first day of the third month in any calendar
quarter, the department has an outstanding bal-
ance of interest accrued on advance moneys re-
ceived from the federal government for the pay-
ment of unemployment compensation benefits, or
is projected to have an outstanding balance of ac-
cruing federal interest for that calendar quarter,
the department shall collect a uniform temporary
emergency surcharge for that calendar quarter,
retroactive to the beginning of that calendar quar-
ter. The surcharge shall be a percentage of em-
ployer contribution rates and shall be set at a uni-
form percentage, for all employers subject to the
surcharge, necessary to pay the interest accrued
on the moneys advanced to the department by the
federal government, and to pay any additional fed-
eral interest which will accrue for the remainder
of that calendar quarter. The surcharge shall ap-
ply to all employers except governmental entities,
nonprofit organizations, and employers assigned
a zero contribution rate. The department shall
adopt rules prescribing the manner in which the
surcharge will be collected. Interest shall accrue
on all unpaid surcharges under this subsection at
the same rate as on regular contributions and
shall be collectible in the same manner. The sur-
charge shall not affect the computation of regular
contributions under this chapter.
A special fund to be known as the temporary

emergency surcharge fund is created in the state
treasury. The special fund is separate and distinct
from the unemployment compensation fund. All
contributions collected from the temporary emer-
gency surcharge shall be deposited in the special
fund. The special fund shall be used only to pay in-
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terest accruing on advance moneys received from
the federal government for the payment of unem-
ployment compensation benefits. Interest earned
uponmoneys in the special fund shall be deposited
in and credited to the special fund.
If the department determines on June 1 that no

outstanding balance of interest due has accrued
on advanced moneys received from the federal
government for the payment of unemployment
compensation benefits, and that no outstanding
balance is projected to accrue for the remainder of
the calendar year, the department shall notify the
treasurer of state of its determination. The trea-
surer of state shall immediately transfer all mon-
eys, including accrued interest, in the temporary
emergency surcharge fund to the unemployment
compensation fund for the payment of benefits.
12. Administrative contribution surcharge —

fund.
a. An employer other than a governmental en-

tity or a nonprofit organization, subject to this
chapter, shall pay an administrative contribution
surcharge equal in amount to one-tenth of one per-
cent of federal taxable wages, as defined in section
96.19, subsection 37, paragraph “b”, subject to the
surcharge formula to be developed by the depart-
mentunder this paragraph. The department shall
develop a surcharge formula that provides a tar-
get revenue level of no greater than sixmillion five
hundred twenty-five thousand dollars annually.
The department shall reduce the administrative
contribution surcharge established for any calen-
dar year proportionate to any federal government
funding that provides an increased allocation of
moneys for workforce development offices, under
the federal employment services financing reform
legislation. Any administrative contribution sur-
charge revenue that is collected in calendar year
2002 in excess of six million five hundred twenty-
five thousand dollars shall be deducted from the
amount to be collected in calendar year 2003 be-
fore the department establishes the administra-
tive contribution surcharge. The department
shall recompute the amount as a percentage of
taxable wages, as defined in section 96.19, subsec-
tion 37, and shall add the percentage surcharge to
the employer’s contribution rate determined un-
der this section. The percentage surcharge shall
be capped at a maximum of seven dollars per em-
ployee. The department shall adopt rules pre-
scribing themanner inwhich the surchargewill be
collected. Interest shall accrue on all unpaid sur-
charges under this subsection at the same rate as
on regular contributions and shall be collectible in
the same manner. Interest accrued and collected
under this paragraph and interest earned and
credited to the fund under paragraph “b” shall be
used by the department only for the purposes set
forth in paragraph “c”.
b. A special fund to be known as the adminis-

trative contribution surcharge fund is created in
the state treasury. The fund is separate and dis-

tinct from the unemployment compensation fund.
All contributions collected from the administra-
tive contribution surcharge shall be deposited in
the fund. Interest earneduponmoneys in the fund
shall be deposited in and credited to the fund.
c. Moneys in the fund shall be used by the de-

partment only upon appropriation by the general
assembly and only for personnel and nonperson-
nel costs of rural and satellite departmental of-
fices in population centers of less than twenty
thousand. To the extent possible, the department
shall colocate the rural and satellite departmental
offices fundedby the surcharge provided for in this
subsection at available community college facili-
ties throughout the state. If colocation at commu-
nity college facilities is not feasible, the depart-
ment shall attempt, to the extent possible, to colo-
cate offices in the facilities of other government
entities. Moneys in the fund shall not be used for
purposes other than those identified in this para-
graph or identified in the appropriation of the
moneys in the fund by the general assembly.
(1) Moneys in the fund may be used to provide

any of the following services to businesses:
(a) Use of a business representative to build

one-on-one relationships with businesses. A busi-
ness representativemay provide any of the follow-
ing:
(i) Workforce consulting in the form of custom-

ized strategies to attract, retain, and upgrade the
skills of an employer’s workforce.
(ii) General and customized recruitment.
(iii) Workplace skill testing andanalysis in the

form of skill level, aptitude, and ability assess-
ment.
(iv) Employer specific job descriptions, em-

ployee handbooks, applications, and other rele-
vant personnel forms.
(b) Labor market surveys and analyses which

may include the compilation and dissemination of
occupational and wage information.
(c) Contact information and referral services

related to any of the following issues:
(i) Workers’ compensation.
(ii) Wage and worker rights.
(iii) Registration.
(iv) The federal Occupational Safety and

Health Act of 1970 and occupational safety and
health standards.
(v) Boiler and elevator regulations.
(vi) Contractor registration.
(vii) Immigration services.
(viii) Unemployment contributions.
(d) A statewide computer networking process

for employers and individuals regarding available
positions and qualified applicants.
(e) Crosstraining services for workforce devel-

opment staff.
(2) Moneys in the fund may be used to provide

any of the following services to individuals:
(a) Outreach, intake, and orientation services

related to any of the following:
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(i) Job search and interviewing assistance.
(ii) Initial assessment of skill levels, apti-

tudes, abilities, and support service needs.
(iii) Proficiency testing.
(iv) Resume development and preparation.
(v) Referral to training and customized skill

upgrading.
(vi) Career counseling including assessment

and analysis.
(b) Contact information and referral for sup-

portive services including but not limited to trans-
portation, housing, and child care.
(c) Labor market surveys and analyses.
(d) Job development and placement services.
(e) Resource centers that provide individuals

with computer access for electronic job search, re-
sume development, career exploration, and key-
board and software training. A resource center
may also be equipped with employment, training,
and career information including but not limited
to employment opportunities available with local
employers.
(f) Information and assistance with filing for

unemployment compensation benefits.
(3) Moneys in the fund shall not be used for

any of the following purposes:
(a) Services that are not included in subpara-

graphs (1) and (2).
(b) Unemployment tax system renovation and

computer upgrades.
(c) Specific consultation services relating to

the federal Occupational Safety and Health Act of
1970 and occupational safety and health stan-
dards.
(d) Services which are currently provided by

other state agencies.
(e) Workforce development regional advisory

board member expenses.
(f) Supportive services including but not limit-

ed to transportation, housing, and child care.
d. This subsection is repealed July 1, 2003,

and the repeal is applicable to contribution rates
for calendar year 2004 and subsequent calendar
years.
[C39, §1551.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, §96.7; C79, 81, §96.7, 96.19(21); 81 Acts, ch
19, §3 – 7; 82 Acts, ch 1126, §1]
83 Acts, ch 190, §13 – 20, 27; 84 Acts, ch 1255, §4

– 7; 86 Acts, ch 1066, §1; 86 Acts, ch 1166, §2; 86
Acts, ch 1209, §1; 87 Acts, ch 111, §10, 11; 87 Acts,
ch 222, §4; 88 Acts, ch 1014, §1 – 3; 88 Acts, ch
1109, §10, 11; 88Acts, ch 1274, §28; 89Acts, ch296,
§14; 90 Acts, ch 1227, §1; 90 Acts, ch 1261, §29; 91
Acts, ch 45, §5; 91 Acts, ch 268, §426; 93 Acts, ch
23, §1 – 3; 95 Acts, ch 109, §4, 5; 96 Acts, ch 1121,
§3 – 5; 96 Acts, ch 1186, §23; 98 Acts, ch 1051, §1,
2; 99 Acts, ch 5, §1; 2001 Acts, ch 111, §2, 6; 2001
Acts, ch 163, §1, 2; 2001 Acts, 1st Ex, ch 2, §1, 4

2001amendment to subsection2, paragrapha, subparagraph (2) is effec-
tive May 25, 2001, and applies retroactively to January 1, 2001; 2001 Acts,
ch 163, §2

Annual review of rural and satellite workforce development offices; de-

velopment of performancemeasures; fee-based employer services pilot proj-
ects; reports to governor and general assembly; 2001 Acts, 1st Ex, ch 2, §2,
3

Appropriation of administrative contribution surcharge fund moneys to
department ofworkforce development for fiscal year beginningJuly 1, 2002,
and ending June 30, 2003; 2002 Acts, 2nd Ex, ch 1003, §63, 79
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96.7A Expanding employment incen-
tive. Repealed by 86 Acts, ch 1166, § 4.
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96.7B Expanding employment incen-
tive. Repealed by 87 Acts, ch 222, § 8.
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96.8 Conditions and requirements.
1. Period of coverage. Any employing unit

which is or becomes an employer subject to this
chapter within any calendar year shall be subject
to this chapter during the whole of such calendar
year.
2. Voluntary termination. Except as other-

wise provided in subsection 3 of this section, an
employing unit ceases to be an employer subject to
this chapter, as of the first day of January of any
year, if it files with the department, prior to the fif-
teenth day of February of that year, a written ap-
plication for termination of coverage, and the de-
partment finds that the employing unit did not
meet any of the qualifying liability requirements
as provided under section 96.19, subsection 16, in
the preceding calendar year.
3. Election by employer.
a. An employing unit, not otherwise subject to

this chapter, which files with the department its
written election to become an employer subject
hereto for not less than two calendar years, shall
with the written approval of such election by the
department, become an employer subject hereto to
the same extent as all other employers, as of the
date stated in such approval, and shall cease to be
subject hereto as of January 1 of any calendar year
subsequent to such two calendar years, only if
prior to the fifteenth day of February of such year,
it has filed with the department a written notice
to that effect.
b. Any employing unit for which services that

do not constitute employment as defined in this
chapter are performed, may file with the depart-
ment a written election that all such services per-
formed by individuals in its employ in one or more
distinct establishments or places of business shall
be deemed to constitute employment for all the
purposes of this chapter for not less than two cal-
endar years. Upon the written approval of such
election by the department, such services shall be
deemed to constitute employment subject to this
chapter from and after the date stated in such ap-
proval. Such services shall cease to be deemed em-
ployment subject hereto as of January 1 of any cal-
endar year subsequent to such two calendar years,
only if prior to the fifteenthday ofFebruary of such
year such employing unit has filed with the de-
partment a written notice to that effect.
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4. Transfer or discontinuance of business.
a. In any case in which the enterprise or busi-

ness of a subject employer has been sold or other-
wise transferred to a subsequent employing unit
or reorganized or merged into a single employing
unit under the provisions of section 96.7, subsec-
tion 2, paragraph “b”, the account of the transfer-
ring employer shall terminate as of the date on
which such transfer, reorganization ormergerwas
completed.
b. In any case in which the enterprise or busi-

ness of a subject employer has been discontinued
otherwise than by sale or transfer to a subsequent
employing unit and such employer has had no em-
ployment for a period of one year, the department
may, on its own motion, terminate said account.
5. Liability of certain employers. Employers

who by election or determination of the depart-
ment are liable for payments in lieu of contribu-
tions shall not be relieved of any regular benefit
charges or extended benefit charges, except for
those charges which are determined to be incor-
rect because of an error by the department.
[C39, §1551.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.8]
84 Acts, ch 1067, §18; 89 Acts, ch 296, §15; 91

Acts, ch 45, §6; 96 Acts, ch 1186, §23
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96.9 Unemployment compensation fund.
1. Establishment and control. There is here-

by established as a special fund, separate and
apart from all public moneys or funds of this state,
an unemployment compensation fund, which
shall be administered by the department exclu-
sively for the purposes of this chapter. This fund
shall consist of:
a. All contributions collected under this chap-

ter,
b. Interest earned upon any moneys in the

fund,
c. Any property or securities acquired through

the use of moneys belonging to the fund,
d. All earnings of such property or securities,

and
e. All money credited to this state’s account in

the unemployment trust fund pursuant to section
903 of the Social Security Act [42 U.S.C. § 501 to
503, 1103 to 1105, 1321 to 1324]. Allmoneys in the
unemployment compensation fund shall be
mingled and undivided.
2. Accounts and deposits. The state treasur-

er shall be ex officio treasurer and custodian of the
fundand shall administer such fund in accordance
with the directions of the department. The direc-
tor of revenue and finance shall issue warrants
upon the fund pursuant to the order of the depart-
ment and such warrants shall be paid from the
fund by the treasurer. The treasurer shall main-
tain within the fund three separate accounts:
a. A clearing account.

b. An unemployment trust fund account.
c. A benefit account.
All moneys payable to the unemployment com-

pensation fund and all interest and penalties on
delinquent contributions and reports shall, upon
receipt thereof by the department, be forwarded to
the treasurer who shall immediately deposit them
in the clearing account, but the interest andpenal-
ties on delinquent contributions and reports shall
not be deemed to be a part of the fund. Refunds of
contributions payable pursuant to section 96.14
shall be paid by the treasurer from the clearing ac-
count upon warrants issued by the director of rev-
enueand financeunder thedirection of thedepart-
ment. After clearance thereof, all othermoneys in
the clearing account, except interest andpenalties
on delinquent contributions and reports, shall be
immediately deposited with the secretary of the
treasury of the United States to the credit of the
account of this state in the unemployment trust
fund, established andmaintained pursuant to sec-
tion904 of theSocial SecurityAct as amended, any
provisions of law in this state relating to the depos-
it, administration, release or disbursement of
moneys in the possession or custody of this state
to the contrary notwithstanding. Interest and
penalties on delinquent contributions and reports
collected fromemployers shall be transferred from
the clearing account to the special employment se-
curity contingency fund. The benefit account shall
consist of all moneys requisitioned from this
state’s account in the unemployment trust fund
for the payment of benefits. Except as herein
otherwise provided, moneys in the clearing and
benefit accountmay be deposited by the treasurer,
under the direction of the department, in anybank
or public depository in which general funds of the
state may be deposited, but no public deposit in-
surance charge or premiumshall be paid out of the
fund. The treasurer shall give a separate bond
conditioned upon the faithful performance of the
treasurer’s duties as custodian of the fund in an
amount fixed by the governor and in form and
manner prescribed by law. Premiums for said
bond shall be paid from the administration fund.
Interest paid upon the moneys deposited with

the secretary of the treasury of the United States
shall be credited to the unemployment compensa-
tion fund.
3. Withdrawals. Moneys shall be requisi-

tioned from this state’s account in the unemploy-
ment trust fund solely for the payment of benefits
and in accordance with regulations prescribed by
the department, except that money credited to
this state’s account pursuant to section 903 of the
Social Security Act may, subject to the conditions
prescribed in subsection 4 of this section, be used
for the payment of expenses incurred for the ad-
ministration of this chapter. The department
shall from time to time requisition from the unem-
ployment trust fund such amounts, not exceeding
the amounts standing to the account of this state
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therein, as the department deems necessary for
the payment of benefits for a reasonable future pe-
riod. Upon receipt thereof the treasurer shall de-
posit suchmoneys in the benefit account, and shall
disburse such moneys upon warrants drawn by
the director of revenue and finance pursuant to
the order of the department for the payment of
benefits solely from such benefit account. Expen-
ditures of such moneys from the benefit account
and refunds from the clearing account shall not be
subject to any provisions of law requiring specific
appropriations or other formal release by state of-
ficers of money in their custody. All warrants is-
sued by the director of revenue and finance for the
payment of benefits and refunds shall bear the sig-
nature of the director of revenue and finance. Any
balance of moneys requisitioned from the unem-
ployment trust fund which remains unclaimed or
unpaid in the benefit account after the expiration
of the period for which such sums were requisi-
tioned shall either be deducted from estimates for,
and may be utilized for the payment of, benefits
during succeeding periods, or, in the discretion of
the department, shall be redeposited with the sec-
retary of the treasury of the United States, to the
credit of this state’s account in the unemployment
trust fund, as provided in subsection 2 of this sec-
tion.
4. Money credited under section 903 of the So-

cial Security Act.
a. Money credited to the account of this state

in the unemployment trust fund by the secretary
of the treasury of the United States pursuant to
section 903 of the Social Security Act may not be
requisitioned from this state’s account or used ex-
cept for the payment of benefits and for the pay-
ment of expenses incurred for the administration
of this chapter. Such money may be requisitioned
pursuant to subsection 3 of this section for the pay-
ment of benefits. Suchmoneymay also be requisi-
tioned and used for the payment of expenses in-
curred for the administration of this chapter but
only pursuant to a specific appropriation by the
legislature and only if the expenses are incurred
and the money is requisitioned after the enact-
ment of an appropriation law which (1) specifies
the purposes for which such money is appro-
priated and the amounts appropriated therefor,
(2) limits the periodwithinwhich suchmoneymay
be obligated to a period ending not more than two
years after the date of the enactment of the appro-
priation law, and (3) limits the amount whichmay
be obligated during a twelve-month period begin-
ning on July 1 and ending on the next June 30 to
an amount which does not exceed the amount by
which the aggregate of the amounts transferred to
the account of this state pursuant to section 903 of
the Social Security Act exceeds the aggregate of
the amounts used by this state pursuant to this
chapter and charged against the amounts trans-
ferred to the account of this state during the same
twelve-month period. For purposes of this subsec-

tion, amounts used by this state for administra-
tion shall be chargeable against transferred
amounts at the exact time the obligation is entered
into. The use of money appropriated under this
subsection shall be accounted for in accordance
with standards established by the United States
secretary of labor.
b. Money requisitioned as provided herein for

the payment of expenses of administration shall
be deposited in the employment security adminis-
tration fund, but, until expended, shall remain a
part of the unemployment compensation fund.
The treasurer of state shall maintain a separate
record of the deposit, obligation, expenditure, and
return of funds so deposited. Anymoney so depos-
ited which either will not be obligated within the
period specified by the appropriation law or re-
mains unobligated at the end of the period, and
any money which has been obligated within the
period but will not be expended, shall be returned
promptly to the account of this state in the unem-
ployment trust fund.
5. Administration expenses excluded. Any

amount credited to this state’s account in the un-
employment trust fund under section 903 of the
Social Security Act which has been appropriated
for expenses of administration pursuant to sub-
section 4 of this section,whether or notwithdrawn
from such account, shall not be deemed assets of
theunemployment compensation fund for the pur-
pose of computing contribution rates under sec-
tion 96.7, subsection 3, of this chapter.
6. Management of funds in the event of discon-

tinuance of unemployment trust fund. The provi-
sions of subsections 1, 2, and 3 to the extent that
they relate to the unemployment trust fund shall
be operative only so long as such unemployment
trust fund continues to exist and so long as the sec-
retary of the treasury of the United States contin-
ues to maintain for this state a separate book ac-
count of all funds deposited therein by this state
for benefit purposes, togetherwith this state’s pro-
portionate share of the earnings of such unem-
ployment trust fund, from which no other state is
permitted tomakewithdrawals. If andwhen such
unemployment trust fund ceases to exist, or such
separate book account is no longermaintained, all
moneys, properties, or securities therein, belong-
ing to the unemployment compensation fund of
this state shall be transferred to the treasurer of
the unemployment compensation fund, who shall
hold, invest, transfer, sell, deposit, and release
suchmoneys, properties, or securities in amanner
approved by the director, treasurer of state, and
governor, in accordance with the provisions of this
chapter: Provided, that such moneys shall be in-
vested in the following readily marketable classes
of securities; such securities as are authorized by
the laws of the state of Iowa for the investment of
trust funds. The treasurer shall dispose of securi-
ties and other properties belonging to the unem-
ployment compensation fund only under the direc-
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tion of the director, treasurer of state, and gover-
nor.
7. Cancellation of warrants. The director of

revenue and finance, as of January 1, April 1, July
1, and October 1 of each year, shall stop payment
on all warrants for the payment of benefits which
have been outstanding and unredeemed by the
state treasurer for six months or longer. Should
the original warrants subsequently be presented
for payment, warrants in lieu thereof shall be is-
sued by the director of revenue and finance at the
discretion of and certification by the department.
[C39, §1551.15; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.9]
86 Acts, ch 1246, §622; 87 Acts, ch 222, §5; 91

Acts, ch 45, §7, 8; 92 Acts, ch 1045, §3; 96 Acts, ch
1186, §23
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96.10 Division of job service. Repealed by
96 Acts, ch 1186, § 26.
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96.11 Duties, powers, rules — privilege.
1. Duties and powers of director. It shall be

the duty of the director to administer this chapter;
and the director shall have power and authority to
adopt, amend, or rescind pursuant to chapter 17A
such rules, to employ such persons, make such ex-
penditures, require such reports, make such in-
vestigations, and take such other action as the di-
rector deems necessary or suitable to that end.
Not later than the fifteenth day of December of
each year, the director shall submit to the gover-
nor a report covering the administration and op-
eration of this chapter during the preceding fiscal
year and shall make such recommendations for
amendments to this chapter as the director deems
proper. Such report shall include a balance sheet
of the moneys in the fund. Whenever the director
believes that a change in contribution or benefits
rates will become necessary to protect the solven-
cy of the fund, the director shall promptly so in-
form the governor and the legislature, and make
recommendations with respect thereto.
2. General and special rules. Each employer

shall post and maintain printed statements of all
rules of the department in places readily accessi-
ble to individuals in the employer’s service, and
shallmake available to each such individual at the
time the individual becomes unemployed a
printed statement of such rules relating to the fil-
ing of claims for benefits. Suchprinted statements
shall be supplied by the department to each em-
ployer without cost to the employer.
3. Publications. The director shall cause to

be printed for distribution to the public the text of
this chapter, the department’s general rules, its
annual reports to the governor, and any other ma-
terial the director deems relevant and suitable
and shall furnish the same to any person upon ap-
plication therefor.
The department shall prepare and distribute to

the public as labor force data, only that data ad-
justed according to the current population survey
and other nonlabor force statistics which the de-
partment determines are of interest to the public.
4. Bonds. The director may bond any em-

ployee handling moneys or signing checks.
5. Employment stabilization. The director,

with the advice and aid of the appropriate bureaus
of the department, shall take all appropriate steps
to reduce and prevent unemployment; to encour-
age and assist in the adoption of practicalmethods
of vocational training, retraining and vocational
guidance; to investigate, recommend, advise, and
assist in the establishment and operation, by mu-
nicipalities, counties, school districts, and the
state, of reserves for public works to be used in
times of business depression and unemployment;
to promote the reemployment of unemployed
workers throughout the state in every other way
that may be feasible; and to these ends to carry on
and publish the results of investigations and re-
search studies.
6. Records, reports, and confidentiality.
a. An employing unit shall keep true and accu-

rate work records, containing information re-
quired by the department. The records shall be
open to inspection and copying by an authorized
representative of the department at any reason-
able time andas oftenas necessary. Anauthorized
representative of the department may require
from an employing unit a sworn or unsworn re-
port, with respect to individuals employed by the
employing unit, which the department deems nec-
essary for the effective administration of this
chapter.
b. (1) The department shall hold confidential

the information obtained from an employing unit
or individual in the course of administering this
chapter and the initial determination made by a
representative of the department under section
96.6, subsection 2, as to the benefit rights of an in-
dividual. The department shall not disclose or
open this information for public inspection in a
manner that reveals the identity of the employing
unit or the individual, except as provided in sub-
paragraph (3) or paragraph “c”.
(2) A report or statement, whether written or

verbal, made by a person to a representative of the
department or to another person administering
this law is a privileged communication. A person
is not liable for slander or libel on account of the
report or statementunless the report or statement
is made with malice.
(3) Information obtained from an employing

unit or individual in the course of administering
this chapter and an initial determinationmade by
a representative of the department under section
96.6, subsection 2, as to benefit rights of an indi-
vidual shall not be used in any action or proceed-
ing, except in a contested case proceeding or judi-
cial review under chapter 17A. However, the de-
partment shall make information, which is ob-
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tained from an employing unit or individual in the
course of administering this chapter andwhich re-
lates to the employment and wage history of the
individual, available to a county attorney for the
county attorney’s use in the performance of duties
under section 331.756, subsection 5. Information
in the department’s possession whichmay affect a
claim for benefits or a change in an employer’s rat-
ing account shall be made available to the inter-
ested parties. The informationmay be used by the
interested parties in a proceedingunder this chap-
ter to the extent necessary for the proper presen-
tation or defense of a claim.
c. Subject to conditions as the department by

rule prescribes, information obtained from an em-
ploying unit or individual in the course of adminis-
tering this chapter and an initial determination
made by a representative of the department under
section 96.6, subsection 2, as to benefit rights of an
individual may be made available for purposes
consistent with the purposes of this chapter to any
of the following:
(1) Anagency of this or any other state or a fed-

eral agency responsible for the administration of
an unemployment compensation law or the main-
tenance of a system of public employment offices.
(2) The internal revenue service of the United

States department of the treasury.
(3) The Iowa department of revenue and fi-

nance.
(4) The social security administration of the

United States department of health and human
services.
(5) Anagency of this or any other state or a fed-

eral agency responsible for the administration of
public works or the administration of public assis-
tance to unemployed individuals.
(6) Colleges, universities, and public agencies

of this state for use in connection with research of
a public nature, provided the department does not
reveal the identity of an employing unit or individ-
ual.
(7) An employee of the department, a member

of the general assembly, or amember of theUnited
StatesCongress in connectionwith the employee’s
or member’s official duties.
(8) The United States department of housing

and urban development and representatives of a
public housing agency.
d. Upon request of an agency of this or another

state or of the federal government which adminis-
ters or operates a program of public assistance or
child support enforcement under either the law of
this or another state or federal law, or which is
charged with a duty or responsibility under the
program, and if the agency is required by law to
impose safeguards for the confidentiality of infor-
mation at least as effective as required under this
subsection, then the department shall provide to
the requesting agency, with respect to any named
individual without regard to paragraph “g”, any of
the following information:

(1) Whether the individual is receiving or has
received benefits, or has made an application for
benefits under this chapter.
(2) The period, if any, for which benefits were

payable and the weekly benefit amount.
(3) The individual’s most recent address.
(4) Whether the individual has refused an of-

fer of employment, and, if so, the date of the refus-
al andadescription of the employment refused, in-
cluding duties, conditions of employment, and the
rate of pay.
(5) The individual’s wage information.
e. The department may require an agency

which is provided information under this subsec-
tion to reimburse the department for the costs of
furnishing the information.
f. An employee of the department, an adminis-

trative law judge, or amember of the appeal board
who violates this subsection is guilty, upon convic-
tion, of a serious misdemeanor.
g. Information subject to the confidentiality of

this subsection shall not be directly released to
any authorized agency unless an attempt is made
to providewritten notification to the individual in-
volved. Information released in accordance with
criminal investigations by a law enforcement
agency of this state, another state, or the federal
government is exempt from this requirement.
h. The department and its employees shall not

be liable for any acts or omissions resulting from
the release of information to any person pursuant
to this subsection.
7. Oaths and witnesses. In the discharge of

the duties imposed by this chapter, the chairper-
son of the appeal board and any duly authorized
representative of the department shall have pow-
er to administer oaths and affirmations, take de-
positions, certify to official acts, and issue subpoe-
nas to compel the attendance of witnesses and the
production of books, papers, correspondence,
memoranda, and other records deemed necessary
as evidence in connection with a disputed claim or
the administration of this chapter.
8. Subpoenas. In case of contumacy by, or re-

fusal to obey a subpoena issued to any person, any
court of this state within the jurisdiction of which
the inquiry is carried on or within the jurisdiction
ofwhich said person guilty of contumacy or refusal
to obey is found or resides or transacts business,
upon application by the department, or any mem-
ber or duly authorized representative thereof,
shall have jurisdiction to issue to such person an
order requiring such person to appear before the
department or any member or duly authorized
representative thereof to produce evidence if so or-
dered or to give testimony touching thematter un-
der investigation or in question; any failure to
obey such order of the court may be punished by
said court as a contempt thereof.
9. Protection against self-incrimination. No

person shall be excused from attending and testi-
fying or from producing books, papers, correspon-
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dence, memoranda, and other records before the
department, or the appeal board, or in obedience
to a subpoena in any cause or proceeding provided
for in this chapter, on the ground that the testimo-
ny or evidence, documentary or otherwise, re-
quired of the person may tend to incriminate the
person or subject the person to a penalty for forfei-
ture; but no individual shall be prosecuted or sub-
jected to any penalty of forfeiture for or on account
of any transaction, matter, or thing concerning
which the individual is compelled, after having
claimed privilege against self-incrimination, to
testify or produce evidence, documentary or other-
wise, except that such individual so testifying
shall not be exempt from prosecution and punish-
ment for perjury committed in so testifying.
10. State-federal cooperation. In the admin-

istration of this chapter, the department shall co-
operate with the United States department of la-
bor to the fullest extent consistent with the provi-
sions of this chapter, and shall take such action,
through the adoption of appropriate rules, regula-
tions, administrative methods and standards, as
may be necessary to secure to this state and its cit-
izens all advantages available under the provi-
sions of the Social Security Act that relate to un-
employment compensation, the federal Unem-
ployment TaxAct, theWagner-Peyser Act, and the
Federal-State ExtendedUnemployment Compen-
sation Act of 1970.
In the administration of the provisions of sec-

tion 96.29 which are enacted to conform with the
requirements of the Federal-State Extended Un-
employment Compensation Act of 1970, the de-
partment shall take such action as may be neces-
sary to insure that the provisions are so inter-
preted and applied as to meet the requirements of
such federal Act as interpreted by the United
States department of labor, and to secure to this
state the full reimbursement of the federal share
of extended benefits paid under this chapter that
are reimbursable under the federal Act.
The department shall make such reports, in

such form and containing such information as the
United States department of labor may from time
to time require, and shall comply with such provi-
sions as the United States department of labor
may from time to time find necessary to assure the
correctness and verification of such reports; and
shall comply with the regulations prescribed by
the United States department of labor governing
the expenditures of such sums as may be allotted
and paid to this state under Title III of the Social
Security Act for the purpose of assisting in admin-
istration of this chapter.
The department may make its records relating

to the administration of this chapter available to
the railroad retirement board, and may furnish
the railroad retirement board such copies thereof
as the railroad retirement board deems necessary
for its purposes. The department may afford rea-
sonable cooperation with every agency of the

United States charged with the administration of
any unemployment insurance law. The railroad
retirement board or any other agency requiring
such services and reports from the department
shall pay the department such compensation
therefor as the department determines to be fair
and reasonable.
11. Destruction of records. The department

may destroy or dispose of such original reports or
records as have been properly recorded or summa-
rized in the permanent records of the department
and are deemed by the director and the state rec-
ords commission to be no longer necessary to the
proper administration of this chapter. Wage rec-
ords of the individual worker or transcripts there-
from may be destroyed or disposed of, if approved
by the state records commission, two years after
the expiration of the period covered by such wage
records or upon proof of the death of the worker.
Such destruction or disposition shall bemade only
by order of the director in consultation with the
state records commission. Any moneys received
from thedisposition of such records shall be depos-
ited to the credit of the employment security ad-
ministration fund, subject to rules promulgatedby
the department.
12. Unemployment benefits contested case

hearing records. Notwithstanding the provi-
sions of section 17A.12 to the contrary, the record-
ing of oral proceedings of a hearing conducted be-
fore an administrative law judge pursuant to sec-
tion 96.6, subsection 3, inwhich the decision of the
administrative law judge is not appealed to the
employment appeal board, shall be filed with and
maintained by the department for at least two
years from the date of decision.
13. Purging uncollectible overpayments. Not-

withstanding any other provision of this chapter,
the department shall review all outstanding over-
payments of benefit payments annually. The de-
partment may determine as uncollectible and
purge from its records any remaining unpaid bal-
ances of outstanding overpayments which are ten
years or older from the date of the overpayment
decision.
14. Access to available jobs list. The depart-

ment shall make available for consultation by the
public, at each of the department’s offices, a list of
current job openings listed with the department,
provided that the list shall comply with the confi-
dentiality requirements of subsection 6, or those
mandated by the federal government.
15. Special contractor numbers. For pur-

poses of contractor registration under chapter
91C, the department shall provide for the issuance
of special contractor numbers to contractors for
whom employer accounts are not required under
this chapter. A contractorwho is not in compliance
with the requirements of this chapter shall not be
issued a special contractor number.
16. Reimbursement of setoff costs. The de-

partment shall include in the amount set off in ac-
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cordance with section 421.17, subsection 29, for
the collection of an overpayment created pursuant
to section 96.3, subsection 7, or section 96.16, sub-
section 4, an additional amount for the reimburse-
ment of setoff costs incurred by the department of
revenue and finance.
[C39, §1551.17; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.11; 81 Acts, ch 19, §8]
83 Acts, ch 190, §21, 27; 84 Acts, ch 1163, §1; 85

Acts, ch 244, §1; 86 Acts, ch 1245, §524, 934; 87
Acts, ch 66, §1; 87 Acts, ch 111, §12; 88 Acts, ch
1014, §4; 88Acts, ch1054, §1; 88Acts, ch 1109, §12;
88 Acts, ch 1162, §1; 88 Acts, ch 1274, §29; 89 Acts,
ch 117, §1; 91 Acts, ch 45, §9; 96 Acts, ch 1121, §6,
7; 96 Acts, ch 1186, §23; 97 Acts, ch 38, §2; 2001
Acts, ch 61, §14; 2002 Acts, ch 1090, §1

NEW subsection 12 and former subsections 12 – 15 renumbered as 13
– 16
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96.12 State employment service.
1. Duties of department. The department

shall establish and maintain free public employ-
ment services accessible to all Iowans for the pur-
poses of this chapter, and for the purpose of per-
forming the duties required by federal and state
laws relating to employment and training includ-
ing the Wagner-Peyser Act, 48 Stat. L. 113, 29
U.S.C. § 49. All duties and powers conferred upon
any other department, agency, or officer of this
state relating to the establishment, maintenance,
and operation of free employment services shall be
vested in the department. This state accepts and
shall comply with the provisions of the Wagner-
Peyser Act, as amended. The department is desig-
nated and constituted the agency of this state for
the purpose of the Wagner-Peyser Act. The de-
partment may cooperate with the railroad retire-
ment board with respect to the establishment,
maintenance, and use of department facilities.
The railroad retirement board shall compensate
the department for the services or facilities in the
amount determined by the department to be fair
and reasonable.
2. Financing. For the purpose of establish-

ing and maintaining free public employment of-
fices, the department is authorized to enter into
agreementswith the railroad retirement board, or
any other agency of the United States charged
with the administration of an employment securi-
ty law, with any political subdivision of this state,
orwith any private, nonprofit organization, andas
a part of any such agreement the departmentmay
acceptmoneys, services, or quarters as a contribu-
tion to the employment security administration
fund.
[C39, §1551.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.12]
96 Acts, ch 1186, §19, 23
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96.13 Funds.
1. Special fund. There is hereby created in

the state treasury a special fund to be known as

the “Employment Security Administration Fund”.
All moneys which are deposited or paid into this
fund are hereby appropriated and made available
to the department. Allmoneys in this fund, except
money received pursuant to section 96.9, subsec-
tion 4, which are received from the federal govern-
ment or any agency thereof or which are appro-
priated by the state for the purposes described in
section 96.12 shall be expended solely for the pur-
poses and in the amounts found necessary by the
secretary of labor for the proper and efficient ad-
ministration of this chapter. This fund shall con-
sist of all moneys appropriated by this state, and
allmoneys received from theUnited States, or any
agency thereof, including the department of labor,
the railroad retirement board, the United States
employment service, established under the
Wagner-Peyser Act, or from any other source for
such purpose. Moneys received from the railroad
retirement board, or any other agency, as compen-
sation for services or facilities supplied to said
board or agency shall be paid to the department,
and the department shall allocate said moneys to
the employment security administration fund. All
moneys in this fund shall be deposited, adminis-
tered, and disbursed, in the samemanner and un-
der the same conditions and requirements as is
provided by law for special funds in the state trea-
sury. Any balances in this fund shall not lapse at
any time, but shall be continuously available to
the department for expenditure consistent with
this chapter. The state treasurer shall give a sepa-
rate and additional bond conditioned upon the
faithful performance of the treasurer’s duties in
connection with the employment security admin-
istration fund in an amount and with such sure-
ties as shall be fixed andapprovedby the governor.
The premiums for suchbondand the premiums for
the bond given by the treasurer of the unemploy-
ment compensation fund under section 96.9, shall
be paid from the moneys in the employment secu-
rity administration fund. Notwithstanding any
provision of this section, all money requisitioned
and deposited in this fund pursuant to section
96.9, subsection 4, paragraph “b”, shall remain
part of the unemployment compensation fund and
shall be used only in accordance with the condi-
tions specified in section 96.9, subsection 4.
2. Replenishment of lost funds. If any mon-

eys received after June 30, 1941, from the social
security board under Title III of the Social Securi-
ty Act, or any unencumbered balances in the un-
employment compensation administration fund
as of that date, or any moneys granted after that
date to this state pursuant to the provisions of the
Wagner-PeyserAct, or anymoneysmadeavailable
by this state or its political subdivisions and
matched by suchmoneys granted to this state pur-
suant to the provisions of the Wagner-Peyser Act,
are found by the social security board, because of
anyaction or contingency, to have been lost or been
expended for purposes other than or in amounts in
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excess of, those foundnecessary by the social secu-
rity board for the proper administration of this
chapter, it is the policy of this state that suchmon-
eys shall be replaced by moneys appropriated for
such purpose from the general funds of this state
to the unemployment compensation administra-
tion fund for expenditure as provided in subsec-
tion 1 of this section. Upon receipt of notice of such
a finding by the social security board, the depart-
ment shall promptly report the amount required
for such replacement to the governor and the gov-
ernor shall at the earliest opportunity, submit to
the legislature a request for the appropriation of
such amount. This subsection shall not be con-
strued to relieve this state of its obligationwith re-
spect to funds received prior to July 1, 1941, pur-
suant to the provisions of Title III of the Social Se-
curity Act.
3. Special employment security contingency

fund.
a. There is created in the state treasury a spe-

cial fund to be known as the special employment
security contingency fund. All interest, fines, and
penalties, regardless of when they become pay-
able, collected from employers under section 96.14
shall be paid into the fund. The moneys shall not
be expended or available for expenditure in any
manner which would permit their substitution for
federal funds which would in the absence of the
moneys be available to finance expenditures for
the administration of the department. However,
themoneysmay be used as a revolving fund to cov-
er expenditures for which federal funds have been
duly requested but not yet received, subject to the
charging of the expenditures against the funds
when received. The moneys may be used for the
payment of costs of administration which are
found not to have been properly and validly
chargeable against federal grants or other funds,
received for the department. The moneys in the
fund are specifically made available to replace,
within a reasonable time, any moneys received by
this state in the form of grants from the federal
government for administrative expenses which
because of any action or contingency have been ex-
pended for purposes other than, or in excess of,
those necessary for the proper administration of
the department. All moneys in the fund shall be
deposited, administered, and disbursed in the
same manner and under the same conditions and
requirements as are provided by law for other spe-
cial funds in the state treasury. Interest earned
uponmoneys in the fund shall be deposited in and
credited to the fund.
The treasurer of state shall be the custodian of

the fund and shall give a separate and additional
bond conditioned upon the faithful performance of
the treasurer’s duties in connection with the fund
in an amount and with sureties as shall be fixed
and approved by the governor. The premium for

thebondshall be paid fromthemoneys in the fund.
All sums recovered on the bond for losses sus-
tained by the fund shall be deposited in the fund.
Refunds of interest and penalties shall be paid
only from the fund.
Balances to the credit of the fund shall not lapse

at any time but shall continuously be available to
the department for expenditures consistent with
this subsection. Moneys remaining in the fund at
the end of each fiscal year shall not revert to any
fund and shall remain in the fund.
b. The department shall annually report to the

joint economic development appropriations sub-
committee on its plans for expenditures during the
next state fiscal year from the special employment
security contingency fund. The report shall de-
scribe the specific expenditures and explain why
the expenditures are to bemade from the fund and
not from federal administrative funds.
c. The department may appear before the

executive council and request funds tomeet unan-
ticipated emergencies.
[C39, §1551.19; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.13; 82 Acts, ch 1126, §2]
84 Acts, ch 1204, §1 – 3; 86 Acts, ch 1209, §2; 91

Acts, ch 45, §10; 92 Acts, ch 1242, §19; 96 Acts, ch
1186, §23; 98 Acts, ch 1074, §10
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96.14 Priority — refunds.
1. Interest. Any employer who shall fail to

pay any contribution and at the time required by
this chapter and the rules of the department shall
pay to the department in addition to such con-
tribution, interest thereon at the rate of one per-
cent permonthandone-thirtieth of one percent for
each day or fraction thereof computed from the
date upon which said contribution should have
been paid.
2. Penalties. Any employer who shall fail to

file a report of wages paid to each of the employer’s
employees for any period in the manner and with-
in the time required by this chapter and the rules
of the department or any employer who the de-
partment finds has filed an insufficient report and
fails to file a sufficient reportwithin thirty days af-
ter a written request from the department to do so
shall pay a penalty to the department.
The penalty shall become effective with the first

day the report is delinquent or, where a report is
insufficient, with the thirty-first day following the
written request for a sufficient report.
Penalty for failing to file a sufficient report shall

be in addition to any penalty incurred for a delin-
quent report where the delinquent report is also
insufficient.
The amount of the penalty for delinquent and

insufficient reports shall be computed based on to-
tal wages in the period for which the report was
due and shall be computed as follows:
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Days Delinquent
or Insufficient Penalty Rate

1 – 60 0.1%
61 – 120 0.2%

121 – 180 0.3%
181 – 240 0.4%
241 or over 0.5%

A penalty shall not be less than ten dollars for
the first delinquent report or the first insufficient
report notmade sufficient within thirty days after
a request to do so. The penalty shall not be less
than twenty-five dollars for the second delinquent
or insufficient report, and not less than fifty dol-
lars for each delinquent or insufficient report
thereafter, until four consecutive calendar quar-
ters of reports are timely and sufficiently filed. In-
terest, penalties, and cost shall be collected by the
department in the same manner as provided by
this chapter for contributions.
If the department finds that any employer has

willfully failed to pay any contribution or part
thereof when required by this chapter and the
rules of the department,with intent to defraud the
department, then such employer shall in addition
to such contribution or part thereof, pay a con-
tribution equal to fifty percent of the amount of
such contribution or part thereof, as the case may
be.
The departmentmay cancel any interest or pen-

alties if it is shown to the satisfaction of the de-
partment that the failure to pay a required con-
tribution or to file a required reportwas not the re-
sult of negligence, fraud, or intentional disregard
of the law or the rules of the department.
3. Lien of contributions — collection. When-

ever any employer liable to pay contributions re-
fuses or neglects to pay the same, the amount, in-
cluding any interest, together with the costs that
may accrue in addition thereto, shall be a lien in
favor of the state upon all property and rights to
property, whether real or personal, belonging to
said employer. An assessment of the unpaid con-
tributions, interest andpenalty shall be applied as
provided in section 96.7, subsection 3, paragraphs
“a” and “b”, and the lien shall attach as of the date
the assessment is mailed or personally served
upon the employer and shall continue for ten
years, or until the liability for the amount is satis-
fied, unless sooner released or otherwise dis-
charged. The lien may, within ten years from the
date the lien attaches, be extended for up to an
additional ten years by filing a notice during the
ninth year with the appropriate county official of
any county. However, the departmentmay release
any lien, when after diligent investigation and ef-
fort it determines that the amount due is not col-
lectible.
In order to preserve the aforesaid lien against

subsequent mortgagees, purchasers or judgment
creditors, for value and without notice of the lien,
on any property situated in a county, the depart-

ment shall file with the recorder of the county, in
which said property is located, a notice of said lien.
The county recorder of each county shall pre-

pare and keep in the recorder’s office an index to
show the following data, under the names of em-
ployers, arranged alphabetically:
a. The name of the employer.
b. The name “State of Iowa” as claimant.
c. Time notice of lien was received.
d. Date of notice.
e. Amount of lien then due.
f. When satisfied.
The recorder shall endorse on each notice of lien

the day, hour, andminute when received and shall
index the notice in the index and shall record the
lien in the manner provided for recording real es-
tatemortgages, and the lien shall be effective from
the time of the indexing of the lien.
The department shall pay a recording fee as pro-

vided in section 331.604, for the recording of the
lien, or for its satisfaction.
Upon the payment of contributions as to which

the department has filed notice with a county re-
corder, the department shall forthwith file with
said recorder a satisfaction of said contributions
and the recorder shall enter said satisfaction on
the notice on file in the recorder’s office and indi-
cate said fact on the index aforesaid.
The department shall, substantially as provided

in this chapter and chapter 626, proceed to collect
all contributions as soon as practicable after they
become delinquent, except that no property of the
employer is exempt from payment of the contribu-
tions.
If, after due notice, any employer defaults in any

payment of contributions or interest thereon, the
amount due may be collected by civil action in the
name of the department and the employer ad-
judged in default shall pay the costs of such action.
Civil actions brought under this section to collect
contributions or interest thereon from an employ-
er shall be heard by the court at the earliest pos-
sible date and shall be entitled to preference upon
the calendar of the court over all other civil actions
except petitions for judicial review under this
chapter and cases arising under the workers’ com-
pensation law of this state.
It is expressly provided that the foregoing reme-

dies of the state shall be cumulative and that no
action taken by the department shall be construed
to be an election on the part of the state or any of
its officers to pursue any remedy hereunder to the
exclusion of any other remedy provided by law.
The courts of this state shall recognize and en-

force liabilities for unemployment contributions,
penalties, interest and benefit overpayments im-
posed by other states which extend a like comity
to this state. The department may sue in the
courts of any other jurisdiction which extends
such comity to collect unemployment contribu-
tions, penalties, interest and benefit overpay-
ments due this state. The officials of other states
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which, by statute or otherwise, extend a like comi-
ty to this state may sue in the district court to col-
lect for such contributions, penalties, interest and
benefit overpayments. In any such case the direc-
tor, as agent for and on behalf of any other state,
may institute and conduct such suit for such other
state. Venue of such proceedings shall be the same
as for actions to collect delinquent contributions,
penalties, interest and benefit overpayments due
under this chapter. A certificate by the secretary
of any such state attesting the authority of such of-
ficial to collect the contributions, penalties, in-
terest andbenefit overpayments, is conclusive evi-
dence of suchauthority. The requesting state shall
pay the court costs.
If a political subdivision or a political subdivi-

sion instrumentality becomes delinquent in the
payment of contributions, any payments owed as
a government employer, penalty, interest and
costs for more than two calendar quarters, the
amount of such delinquency shall be deducted
from any further moneys due the employer by the
state. Such deduction shall be made by the direc-
tor of revenue and finance upon certification of the
amount due. A copy of the certification will be
mailed to the employer.
If an amount due from a governmental entity of

this state remains due and unpaid for a period of
one hundred twenty days after the due date, the
director shall take action as necessary to collect
the amount and shall levy against any funds due
the governmental entity from the state treasurer,
director of revenue and finance, or any other offi-
cial or agency of this state or against anaccount es-
tablished by the entity in any bank. The official,
agency or bank shall deduct the amount certified
by the director from any accounts or deposits or
any funds due the delinquent governmental entity
without regard to any prior claim and shall
promptly forward the amount to the director for
the fund. However, the director shall notify the de-
linquent entity of the director’s intent to file a levy
by certifiedmail at least ten days prior to filing the
levy on any funds due the entity from any state of-
ficial or agency.
4. Priorities under legal dissolutions or dis-

tributions. In the event of any distribution of an
employer’s assets pursuant to an order of any
court under the laws of this state, including any
receivership, assignment for benefit of creditors,
adjudicated insolvency, composition, or similar
proceeding, contributions then or thereafter due
shall be paid in full prior to all other claims except
taxes and claims for wages preferred as provided
by statute. In the event of an employer’s adjudica-
tion in bankruptcy, judicially confirmed extension
proposal, or composition, under the federal Bank-
ruptcy Act of 1898, as amended, contributions
then or thereafter due shall be entitled to such
priority as is provided in section 64 “a” of that Act
[11 U.S.C. § 104 “b”, as amended].
5. Refunds, compromises and settlements. If

the department finds that an employer has paid
contributions, interest on contributions, or penal-
ties, which have been erroneously paid or if the
employer has overpaid contributions because the
employer’s contribution ratewas subsequently re-
ducedpursuant to section 96.7, subsection 2, para-
graph “e”, solely due to benefits initially charged
against but later removed from an employer’s ac-
count, and the employer has filed an application
for refund, the department shall refund the erro-
neous payment or overpayment. Refunds somade
shall be charged to the fund to which the collec-
tions have been credited, and shall be paid to the
employer without interest. A claim for refund
shall be made within three years from the date of
payment. For like cause, refunds, compromises,
and settlements may be made by the department
on its own initiative within three years of the date
of the payment or assessment. If the department
finds that the contribution that has been assessed
against an employer is of doubtful collectibility or
may not be collected in full, the department may
institute a proceeding in the district court in the
county in which the employer against which the
tax is levied is located, requesting authority to
compromise the contribution. Notice of the filing
of an application shall be given to the interested
parties as the courtmayprescribe. The court upon
hearingmay authorize the department to compro-
mise and settle its claim for the contribution and
shall fix the amount to be received by the depart-
ment in full settlement of the claim and shall au-
thorize the release of the department’s lien for the
contribution.
6. Nonresident employing units. Any em-

ploying unit which is a nonresident of the state of
Iowa and for which services are performed in in-
sured work within the state of Iowa and any resi-
dent employer for which such services are per-
formedandwho thereafter leaves the state of Iowa
by having such services performed within the
state of Iowa shall be deemed:
a. To agree that such employing unit shall be

subject to the jurisdiction of the district court of
the state of Iowa over all civil actions and proceed-
ings against such employing unit for all purposes
of this chapter, and
b. To appoint the secretary of state of this state

as its lawful attorney upon whom may be served
all original notices of suit and other legal pro-
cesses pertaining to such actions and proceedings,
and
c. To agree that any original notice of suit or

any other legal process so served upon such non-
resident employing unit shall be of the same legal
force and validity as if personally served on it in
this state.
7. Original notice — form. The original no-

tice of suit filed with the secretary of state shall be
in form and substance the same as now provided
in suits against residents of this state, except that
the part of the notice pertaining to the return day
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shall be in substantially the following form:
Andunless youappear anddefend in the district

court of Iowa in and for . . . . . . . . . . . . county at
the courthouse in . . . . . . . . . . . . , Iowa, before
noon of the sixtieth day following the filing of this
notice with the secretary of state of this state, you
will be adjudged in default, your default entered of
record, and judgment rendered against you for the
relief sought in plaintiff ’s petition.
8. Manner of service. Plaintiff in any such ac-

tion shall cause the original notice of suit to be
served as follows:
a. By filing a copy of said original notice of suit

with said secretary of state, together with a fee of
four dollars, and
b. By mailing to the defendant, and to each of

the defendants if more than one, within ten days
after said filing with the secretary of state, by re-
stricted certified mail addressed to the defendant
at the defendant’s last known residence or place of
abode, a notification of the said filing with the sec-
retary of state.
9. Notification to nonresident — form. The

notification, provided for in subsection 7, shall be
in substantially the following form, to wit:

To . . . . . . . . . . . . (Here insert the name of each
defendant and the defendant’s residence or last
known place of abode as definitely as known.)
You will take notice that an original notice of

suit against you, a copy of which is hereto at-
tached, was duly served upon you at Des Moines,
Iowa, by filing a copy of said notice on the . . . . . .
day of . . . . . . . . (month), . . . . (year), with the
secretary of state of the state of Iowa.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . day

of . . . . . . . . (month), . . . . (year).
. . . . . . . . . . . . . . . . . . .
Plaintiff.
By . . . . . . . . . . . . . . . .
Attorney for Plaintiff.

10. Optional notification. In lieu of mailing
said notification to the defendant in a foreign
state, plaintiff may cause said notification to be
personally served in the foreign state on the defen-
dant by any adult person not a party to the suit, by
delivering said notification to the defendant or by
offering to make such delivery in case defendant
refuses to accept delivery.
11. Proof of service. Proof of the filing of a

copy of said original notice of suit with the secre-
tary of state, and proof of the mailing or personal
delivery of said notification to said nonresident
shall be made by affidavit of the party doing said
acts. All affidavits of service shall be endorsed
upon or attached to the originals of the papers to
which they relate. All proofs of service, including
the restricted certified mail return receipt, shall
be forthwith filed with the clerk of the district
court.

12. Actual service within this state. The fore-
going provisions relative to service of original no-
tice of suit on nonresidents shall not be deemed to
prevent actual personal service in this state upon
thenonresident in the time,manner, form, andun-
der the conditions provided for service on resi-
dents.
13. Venue of actions. Actions against nonres-

idents as contemplated by this lawmaybe brought
in Polk county, or in the county in which such ser-
vices were performed.
14. Continuances. The court in which such

action is pending shall grant such continuances to
a nonresident defendant as may be necessary to
afford the defendant reasonable opportunity to de-
fend said action.
15. Duty of secretary of state. The secretary

of state shall keep a record of all notices of suit
filed with the secretary, shall not permit said filed
notices to be taken from the secretary’s office ex-
cept onanorder of court, and shall, on request, and
without fee, furnish any defendantwith a certified
copy of the notice in which the person is a defen-
dant.
16. Injunction upon nonpayment. Any em-

ployer or employing unit refusing or failing to
make and file required reports or to pay any con-
tributions, interest or penalty under the provi-
sions of this chapter, after ten days’ written notice
sent by the department to the employer’s or em-
ploying unit’s last known address by certified
mail, may be enjoined from operating any busi-
ness in the state while in violation of this chapter
upon the complaint of the department in the dis-
trict court of a county inwhich the employer or em-
ploying unit has or had a place of business within
the state, and any temporary injunction enjoining
the continuance of such business may be granted
without notice and without a bond being required
from the department. Such injunctionmay enjoin
any employer or employing unit from operating a
business unit until the delinquent contributions,
interest or penalties shall have been made and
filed or paid; or the employer shall have furnished
a good and sufficient bond conditioned upon the
payment of such delinquencies in such an amount
and containing such terms as may be determined
by the court; or the employer has entered into a
plan for the liquidation of such delinquencies as
the court may approve, provided that such injunc-
tionmay be reinstated upon the employer’s failure
to comply with the terms of said plan.
[C39, §1551.20; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, S81, §96.14; 81 Acts, ch 21, §3, ch
117, §1205]
84 Acts, ch 1255, §8; 87 Acts, ch 115, §12; 90

Acts, ch 1168, §11; 91 Acts, ch 45, §11; 91 Acts, ch
191, §1; 94 Acts, ch 1116, §1; 96 Acts, ch 1121, §8;
96Acts, ch 1186, §23; 2000Acts, ch 1058, §56; 2001
Acts, ch 44, §3
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96.15 Waiver — fees — assignments —
penalties.
1. Waiver of rights void. Any agreement by

an individual towaive, release, or commute the in-
dividual’s rights to benefits or any other rights un-
der this chapter shall be void. Any agreement by
any individual in the employ of any person or con-
cern to pay all or any portion of an employer’s con-
tributions, required under this chapter from such
employer, shall be void. No employer shall directly
or indirectly make or require or accept any deduc-
tion from wages to finance the employer’s con-
tributions required from the employer, or require
or accept anywaiver of any right hereunder by any
individual in the employer’s employ. Any employ-
er or officer or agent of an employer who violates
any provision of this subsection shall, for each of-
fense, be guilty of a serious misdemeanor.
2. Prohibition against fees. An individual

claiming benefits shall not be charged fees of any
kind in any proceeding under this chapter by the
department or its representatives or by a court or
an officer of the court. An individual claiming
benefits in a proceeding before the department, an
appeal tribunal, or a court may be represented by
counsel or other duly authorized agent. A person
who violates a provision of this subsection is guilty
of a serious misdemeanor for each violation.
3. No assignment of benefits — exemp-

tions. Any assignment, pledge, or encumbrance
of any right to benefits which are or may become
due or payable under this chapter shall be void,
and such rights to benefits shall be exempt from
levy, execution, attachment, or any other remedy
whatsoever provided for the collection of debt; and
benefits received by any individual, so long as they
are not mingled with other funds of the recipient,
shall be exempt from any remedy whatsoever for
the collection of all debts. Any waiver of any ex-
emption provided for in this subsection shall be
void.
[C39, §1551.21; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.15]
85 Acts, ch 54, §1; 96 Acts, ch 1186, §23
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96.16 Offenses.
1. Penalties. An individual who makes a

false statement or representation knowing it to be
false or knowingly fails to disclose a material fact,
to obtain or increase any benefit or other payment
under this chapter, either for the individual or for
any other individual, is guilty of a fraudulent prac-
tice as defined in sections 714.8 to 714.14. The to-
tal amount of benefits or payments involved in the
completion of or in the attempt to complete a
fraudulent practice shall be used in determining
the value involved under section 714.14.
2. False statement. Any employing unit or

any officer or agent of an employing unit or any
other person who makes a false statement or rep-
resentation knowing it to be false, or who know-

ingly fails to disclose a material fact, to prevent or
reduce the payment of benefits to any individual
entitled thereto, or to avoid becoming or remain-
ing subject hereto, or to avoid or reduce any con-
tribution or other payment required from an em-
ploying unit under this chapter, or who willfully
fails or refuses to make any such contributions or
other payment or to furnish any reports required
hereunder or to produce or permit the inspection
or copying of records as required hereunder, is
guilty of a fraudulent practice as defined in sec-
tions 714.8 to 714.14. The total amount of bene-
fits, contributions or payments involved in the
completion of or in the attempt to complete a
fraudulent practice shall be used in determining
the value involved under section 714.14.
3. Unlawful acts. Any person who shall will-

fully violate any provisions of this chapter or any
rule thereunder, the violation ofwhich ismadeun-
lawful or the observance of which is required un-
der the terms of this chapter, and for which a pen-
alty is neither prescribed herein nor provided by
any other applicable statute, shall be guilty of a
simple misdemeanor, and each day such violation
continues shall be deemed to be a separate offense.
4. Misrepresentation. An individual who, by

reason of the nondisclosure or misrepresentation
by the individual or by another of a material fact,
has received any sum as benefits under this chap-
ter while any conditions for the receipt of benefits
imposed by this chapter were not fulfilled in the
individual’s case, or while the individual was dis-
qualified from receiving benefits, shall, in the dis-
cretion of the department, either be liable to have
the sum deducted from any future benefits pay-
able to the individual under this chapter or shall
be liable to repay to the department for the unem-
ployment compensation fund, a sum equal to the
amount so received by the individual. If the de-
partment seeks to recover the amount of the bene-
fits by having the individual pay to the depart-
ment a sum equal to that amount, the department
may file a lien with the county recorder in favor of
the state on the individual’s property and rights to
property, whether real or personal. The amount of
the lien shall be collected in a manner similar to
the provisions for the collection of past-due con-
tributions in section 96.14, subsection 3.
[C39, §1551.22; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.16]
96 Acts, ch 1186, §23
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96.17 Counsel.
1. Legal services. In any civil action to en-

force the provisions of this chapter, the depart-
ment and the state may be represented by any
qualified attorney who is a regular salaried em-
ployee of the department and is designated by it
for this purpose or, at the department’s request, by
the attorney general. In case the governor desig-
nates special counsel to defend on behalf of the
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state, the validity of this chapter, the expenses and
compensation of such special counsel employed by
the department in connection with such proceed-
ingmay be charged to the unemployment compen-
sation administration fund.
2. County attorney. All criminal actions for

violations of any provision of this chapter, or of any
rules issued by the department pursuant thereto,
shall be prosecuted by the prosecuting attorney of
any county in which the employer has a place of
business or the violator resides, or, at the request
of the department, shall be prosecuted by the at-
torney general.
3. Indemnification. Any member of the de-

partment or any employee of the department shall
be indemnified for any damages and legal ex-
penses incurredas a result of the good faith perfor-
mance of their official duties, for any claim for civil
damages not specifically covered by the Iowa Tort
Claims Act.* Any payment described herein shall
be paid from the special employment security con-
tingency fund in section 96.13, subsection 3.
[C39, §1551.23; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.17]
96 Acts, ch 1186, §23
*Chapter 669
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96.18 Nonliability of state.
Benefits shall be deemed to be due and payable

under this chapter only to the extent provided in
this chapter and to the extent that moneys are
available therefor to the credit of the unemploy-
ment compensation fund, and neither the state
nor the department shall be liable for any amount
in excess of such sums.
[C39, §1551.24; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.18]
96 Acts, ch 1186, §23
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DEFINITIONS

§96.19, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.19

96.19 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Appeal board” means the employment ap-

peal board created under section 10A.601.
2. “Average annual taxable payroll”means the

average of the total amount of taxable wages paid
by an employer for insured work during the five
periods of four consecutive calendar quarters im-
mediately preceding the computation date.
3. “Base period” means the period beginning

with the first day of the five completed calendar
quarters immediately preceding the first day of an
individual’s benefit year and ending with the last
day of the next to the last completed calendar
quarter immediately preceding the date on which
the individual filed a valid claim.
4. “Benefit year”. The term “benefit year”

means a period of one year beginning with the day
with respect to which an individual filed a valid

claim for benefits. Any claim for benefits made in
accordance with section 96.6, subsection 1, shall
be deemed to be a valid claim for the purposes of
this subsection if the individual has been paid
wages for insured work required under the provi-
sions of this chapter.
5. “Benefits” means the money payments pay-

able to an individual, as provided in this chapter,
with respect to the individual’s unemployment.
6. “Calendar quarter” means the period of

three consecutive calendar months ending on
March31, June 30,September 30, orDecember 31,
excluding, however, any calendar quarter or por-
tion thereof which occurs prior to January 1, 1937,
or the equivalent thereof as the department may
by regulation prescribe.
7. Reserved.
8. “Computation date”. The computation

date for contribution rates shall be July 1 of that
calendar year preceding the calendar yearwith re-
spect to which such rates are to be effective.
9. “Contributions” means the money pay-

ments to the state unemployment compensation
fund required by this chapter.
10. Reserved.
11. “Department” means the department of

workforce development created in section 84A.1.
12. “Director” means the director of the de-

partment of workforce development created in
section 84A.1.
13. “Domestic service” includes service for an

employing unit in the operation and maintenance
of a private household, local college club or local
chapter of a college fraternity or sorority as distin-
guished fromservice as an employee in the pursuit
of an employer’s trade, occupation, profession, en-
terprise or vocation.
14. “Educational institution” means one in

which participants, trainees, or students are of-
fered an organized course of study or training de-
signed to transfer to themknowledge, skills, infor-
mation, doctrines, attitudes or abilities from, by or
under the guidance of an instructor or teacher. It
is approved, licensed or issued a permit to operate
as a school by the department of education or other
government agency that is authorized within the
state to approve, license or issue a permit for the
operation of a school. The course of study or train-
ing which it offers may be academic, technical,
trade or preparation for gainful employment in a
recognized occupation.
15. “Eligibility period” of an individual means

the period consisting of the weeks in the individu-
al’s benefit year which begin in an extended bene-
fit period and, if the individual’s benefit year ends
within such extended benefit period, any weeks
thereafter which begin in such period.
16. “Employer” means:
a. For purposes of this chapter with respect to

any calendar year after December 31, 1971, any
employing unit which in any calendar quarter in
either the current or preceding calendar year paid
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for service in employment wages of one thousand
five hundred dollars ormore excludingwages paid
for domestic service or for some portion of a day in
each of twenty different calendar weeks, whether
or not such weeks were consecutive, in either the
current or the preceding calendar year, had in em-
ployment at least one individual irrespective of
whether the same individual was in employment
in each such day. An employing unit treated as a
domestic service employer shall not be treated as
an employer with respect to wages paid for service
other than domestic service unless such employ-
ing unit is treated as an employer under this para-
graph or as an agricultural labor employer.
b. Any employing unit (whether or not an em-

ploying unit at the time of acquisition) which ac-
quired the organization, trade, or business, or sub-
stantially all of the assets thereof, of another em-
ploying unit which at the time of such acquisition
was an employer subject to this chapter, or which
acquired a part of the organization, trade, or busi-
ness of another employing unit which at the time
of such acquisitionwas an employer subject to this
chapter. Provided, that such other employing unit
wouldhave beenan employerunder paragraph “a”
of this subsection, if such part had constituted its
entire organization, trade, or business.
c. Any employing unit which acquired the or-

ganization, trade, or business, or substantially all
the assets of another employing unit and which, if
treated as a single unit with such other employing
unit, would be an employer under paragraph “a” of
this subsection.
d. Any employing unit which together with

one or more other employing units, is owned or
controlled (by legally enforceable means or other-
wise) directly or indirectly by the same interests,
or which owns or controls one or more other em-
ploying units (by legally enforceable means or
otherwise), and which, if treated as a single unit
with such other employing unit, would be an em-
ployer under paragraph “a” of this subsection.
e. Any employing unit which, having become

an employer under paragraph “a”, “b”, “c”, “d”, “f”,
“g”, “h” or “i” has not, under section 96.8, ceased to
be an employer subject to this chapter.
f. For the effective period of its election pur-

suant to section 96.8, subsection 3, any other em-
ployingunitwhichhas elected to become fully sub-
ject to this chapter.
g. Any employing unit not an employer by rea-

son of any other paragraph of this subsection for
which, within either the current or preceding cal-
endar year, service is or was performed with re-
spect towhich such employingunit is liable for any
federal tax against which credit may be taken for
contributions required to be paid into a state un-
employment fund; or which, as a condition for ap-
proval of this chapter for full tax credit against the
tax imposedby the federalUnemploymentTaxAct
(26 U.S.C. 3301-3308), is required, pursuant to
such Act, to be an “employer” under this chapter.

Provided, however, that if an employer subject to
contributions solely because of the terms of this
subsection shall establish proper proof to the sat-
isfaction of the department that the employer’s
employees have been and will be duly covered and
insured under the unemployment compensation
lawof another jurisdiction suchemployer shall not
be deemedanemployer and such services shall not
be deemed employment under this chapter.
h. After December 31, 1971, this state or a

state instrumentality and after December 31,
1977, a government entity unless specifically ex-
cluded from the definition of employment.
i. Any employing unit for which service in em-

ployment, as defined in subsection 18, paragraph
“a”, subparagraph (5), is performed after Decem-
ber 31, 1971.
j. For purposes of paragraphs “a” and “i”, em-

ployment shall include service which would
constitute employment but for the fact that such
service is deemed to be performed entirely within
another state pursuant to an election under an ar-
rangement entered into in accordance with sub-
section 18, paragraph “d”, by the department and
an agency charged with the administration of any
other state or federal unemployment compensa-
tion law.
k. For purposes of paragraphs “a” and “i”, if

anyweek includes bothDecember 31 and January
1, the days of that week up to January 1 shall be
deemedone calendarweekand the days beginning
January 1 another such week.
l. An employing unit employing agricultural

labor after December 31, 1977, if the employing
unit:
(1) Paid during any calendar quarter in the

calendar year or the preceding calendar year
wages of twenty thousand dollars ormore for agri-
cultural labor, or
(2) Employedoneachof some twentydays dur-

ing the calendar year or during the preceding cal-
endar year, each day being in a different calendar
week, at least ten individuals in employment in
agricultural labor for some portion of the day.
m. An employing unit employing after Decem-

ber 31, 1977, domestic service in a private home,
local college club, or local chapter of a college fra-
ternity or sorority, and with respect to any calen-
dar year, any employing unit who during any cal-
endar quarter in the calendar year or the preced-
ing calendar year paid wages in cash of one thou-
sand dollars or more for such service.
n. AnIndian tribe, subject to the requirements

of section 96.7, subsection 9.
17. “Employing unit”means any individual or

type of organization, including this state and its
political subdivisions, state agencies, boards, com-
missions, and instrumentalities thereof, any part-
nership, association, trust, estate, joint stock com-
pany, insurance company or corporation, whether
domestic or foreign, or the receiver, trustee in
bankruptcy, trustee or successor thereof, or the le-
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gal representative of a deceased person,which has
or subsequent to January 1, 1936, had in its em-
ploy one or more individuals performing services
for it within this state. All individuals performing
services within this state for any employing unit
which maintains two or more separate establish-
ments within this state shall be deemed to be em-
ployed by a single employing unit for all the pur-
poses of this chapter. Whenever any employing
unit contracts with or has under it any contractor
or subcontractor for any work which is part of its
usual trade, occupation, profession, or business,
unless the employing unit as well as each such
contractor or subcontractor is an employer by rea-
son of subsection 16 or section 96.8, subsection 3,
the employingunit shall for all the purposes of this
chapter be deemed to employ each individual in
the employ of each such contractor or subcontrac-
tor for each day during which such individual is
engaged in performing such work; except that
each such contractor or subcontractor who is an
employer by reason of subsection 16 or section
96.8, subsection 3, shall alone be liable for the con-
tributions measured by wages payable to individ-
uals in the contractor’s or subcontractor’s employ,
and except that any employing unit who shall be-
come liable for and pay contributions with respect
to individuals in the employ of any such contractor
or subcontractor who is not an employer by reason
of subsection 16 or section 96.8, subsection 3, may
recover the same from such contractor or subcon-
tractor, except as any contractor or subcontractor
who would in the absence of the foregoing provi-
sions be liable to pay said contributions, accepts
exclusive liability for said contributions under an
agreement with such employer made pursuant to
general rules of the department. Each individual
employed to perform or to assist in performing the
work of any agent or employee of an employing
unit shall be deemed to be employed by such em-
ploying unit for all the purposes of this chapter,
whether such individualwas hired or paid directly
by such employing unit or by such agent or em-
ployee, provided the employing unit had actual or
constructive knowledge of such work, and pro-
vided, further, that such employment was for a to-
tal of not less than eight hours in any one calendar
week.
18. “Employment”.
a. Except as otherwise provided in this subsec-

tion “employment” means service, including ser-
vice in interstate commerce, performed for wages
or under any contract of hire, written or oral, ex-
pressed or implied. Employment also means any
service performed prior to January 1, 1978, which
was employment as defined in this subsection
prior to such date and, subject to the other provi-
sions of this subsection, service performed after
December 31, 1977, by:
(1) Any officer of a corporation. Provided

that the term “employment” shall not include such
officer if the officer is a majority stockholder and

the officer shall not be considered an employee of
the corporation unless such services are subject to
a tax to be paid under any federal law imposing a
tax against which credit may be taken for con-
tributions required to be paid into a state unem-
ployment fund or such services are required to be
covered under this chapter of the Code, as a condi-
tion to receipt of a full tax credit against the tax
imposed by the federalUnemploymentTaxAct (26
U.S.C. § 3301-3309), or
(2) Any individual who, under the usual com-

mon law rules applicable in determining the em-
ployer-employee relationship, has the status of an
employee, or
(3) Any individual other than an individual

who is an employee under subparagraphs (1) or (2)
who performs services for remuneration for any
person as an agent driver or commission driver en-
gaged in distributing meat products, vegetable
products, fruit products, bakery products, bever-
ages (other than milk), or laundry or dry cleaning
services for the individual’s principal; as a travel-
ing or city salesperson, other than as an agent
driver or commission driver, engaged upon a full-
time basis in the solicitation on behalf of, and the
transmission to, the individual’s principal (except
for sideline sales activities on behalf of some other
person) of orders from wholesalers, retailers, con-
tractors, or operators of hotels, restaurants, or
other similar establishments for merchandise for
resale or supplies for use in their business opera-
tions.
Provided, that for purposes of paragraph “a”,

subparagraph (3), the term “employment” shall in-
clude services performed afterDecember 31, 1971,
only if:
(a) The contract of service contemplates that

substantially all of the services are to be per-
formed personally by such individual;
(b) The individual does not have a substantial

investment in facilities used in connection with
the performance of the services (other than in fa-
cilities for transportation); and
(c) The services are not in the nature of single

transaction that is not part of a continuing rela-
tionshipwith the person for whom the services are
performed.
(4) Service performed after December 31,

1971, by an individual in the employ of this state
or any of its wholly owned instrumentalities and
after December 31, 1977, service performed by an
individual in the employ of a government entity
unless specifically excluded from the definition of
employment for a government entity.
(5) Service performed after December 31,

1971, by an individual in the employ of a religious,
charitable, educational or other organization, but
only if the service is excluded from “employment”
as defined in the federal Unemployment Tax Act
(26 U.S.C. § 3301-3309) solely by reason of section
3306(c)(8) of that Act.
(6) For the purposes of subparagraphs (4) and
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(5), the term “employment” does not apply to ser-
vice performed:
(a) In the employ of a church or convention or

association of churches, or an organization which
is operated primarily for religious purposes and
which is operated, supervised, controlled, or prin-
cipally supported by a church or convention or as-
sociation of churches.
(b) By a duly ordained, commissioned, or li-

censed minister of a church in the exercise of that
ministry or by amember of a religious order in the
exercise of duties required by such order.
(c) In the employ of a nonpublic school which

is not an institution of higher education prior to
January 1, 1978.
(d) In a facility conducted for the purpose of

carrying out a program of rehabilitation for indi-
viduals whose earning capacity is impaired by age
or physical or mental deficiency or injury or pro-
viding remunerative work for individuals who, be-
cause of their impaired physical or mental capac-
ity, cannot be readily absorbed in the competitive
labor market, by an individual receiving such re-
habilitation or remunerative work.
(e) As part of an unemployment work relief or

work training program assisted or financed in
whole or inpart by any federal agency or anagency
of a state or political subdivision thereof, by an in-
dividual receiving such work relief or work train-
ing; or
(f) In the employ of a governmental entity, if

such service is performed by an individual in the
exercise of the individual’s duties as an elected of-
ficial; as a member of a legislative body, or a mem-
ber of the judiciary, of a state or political subdivi-
sion; as amember of the state national guard or air
national guard; as an employee serving on a tem-
porary basis in case of fire, storm, snow, earth-
quake, flood, or similar emergency; or in a position
which, pursuant to the state law, is designated as
a major nontenured policymaking or advisory
position, or a policymaking or advisory position
which ordinarily does not require duties of more
than eight hours per week.
(7) (a) A person in agricultural labor when

such labor is performed for an employing unit
which during any calendar quarter in the calendar
year or the preceding calendar year paid remuner-
ation in cash of twenty thousand dollars or more
to individuals employed in agricultural labor ex-
cluding labor performed before January 1, 1980,
by an alien referred to in this subparagraph; or on
each of some twenty days during the calendar year
or the preceding calendar year, each day being in
a different calendar week, employed in agricultur-
al labor for some portion of the day ten or more in-
dividuals, excluding labor performed before Janu-
ary 1, 1980, by an alien referred to in this subpara-
graph; and such labor is not agricultural labor per-
formed before January 1, 1980, by an individual
who is an alien admitted to the United States to
perform agricultural labor pursuant to sections

214(c) and 101(a)(15)(H) of the Immigration and
Nationality Act, 8 U.S.C. § 1184(c), 1101(a)(15)(H)
(1976).
(b) For purposes of this subparagraph, any in-

dividual who is a member of a crew furnished by
a crew leader to perform agricultural labor for any
other employing unit shall be treated as an em-
ployee of such crew leader if such crew leader
holds a valid certificate of registration under the
Farm Labor Contractor Registration Act of 1963;
or substantially all the members of such crew op-
erate or maintain tractors, mechanized harvest-
ing or cropdusting equipment, or any othermecha-
nized equipment, which is provided by such crew
leader; and if such individual is not otherwise in
employment as defined in this subsection.
For purposes of this subparagraph, in the case

of any individualwho is furnished by a crew leader
to perform agricultural labor for any other em-
ploying unit andwho is not treated as an employee
of such crew leader as described above, such other
employing unit and not the crew leader shall be
treated as the employer of such individual; and
such other employing unit shall be treated as hav-
ing paid cash remuneration to such individual in
an amount equal to the amount of cash remunera-
tion paid to such individual by the crew leader ei-
ther on the crew leader’s behalf or on behalf of
such other employing unit for the agricultural la-
bor performed for such other employing unit.
For purposes of this subsection, the term “crew

leader”means an employing unit which furnishes
individuals to perform agricultural labor for any
other employing unit; pays, either on the crew
leader’s behalf or on behalf of such other employ-
ing unit, the individuals so furnished by the crew
leader for the agricultural labor performed by
them; and has not entered into a written agree-
ment with such other employing unit under which
such individual is designated as an employee of
such other employing unit.
(8) A person performing after December 31,

1977, domestic service in a private home, local col-
lege club, or local chapter of a college fraternity or
sorority if performed for an employing unit who
paid cash remuneration of one thousand dollars or
more to individuals employed in such domestic
service in any calendar quarter in the calendar
year or the preceding calendar year.
(9) A member of a limited liability company.

For such a member, the term “employment” shall
not include any portion of such service that is per-
formed in lieu of making a contribution of cash or
property to acquire a membership interest in the
limited liability company.
b. The term “employment” shall include an in-

dividual’s entire service, performedwithin or both
within and without this state if:
(1) The service is localized in this state, or
(2) The service is not localized in any state but

some of the service is performed in this state and
(i) the base of operations, or, if there is no base of
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operations, then the place fromwhich such service
is directed or controlled, is in this state; or (ii) the
base of operations or place fromwhich such service
is directed or controlled is not in any state inwhich
some part of the service is performed, but the indi-
vidual’s residence is in this state, or
(3) The service is performed outside the

United States, except in Canada, after December
31, 1971, by a citizen of the United States in the
employ of an American employer, other than ser-
vice which is deemed “employment” under the pro-
visions of subparagraphs (1) and (2) or the parallel
provisions of another state law, or service per-
formed after December 31 of the year in which the
United States secretary of labor approved the first
time the unemployment compensation law sub-
mitted by the Virgin Islands, if:
(a) The employer’s principal place of business

in the United States is located in this state; or
(b) The employer has no place of business in

the United States but the employer is an individu-
al who is a resident of this state, or the employer
is a corporation which is organized under the laws
of this state, or the employer is a partnership or a
trust and the number of the partners or trustees
who are residents of this state is greater than the
number who are residents of any one other state;
or
(c) None of the criteria of subdivisions (a) and

(b) of this subparagraph is met, but the employer
has elected coverage in this state, or the employer
having failed to elect coverage in any state, the in-
dividual has filed a claim for benefits based on
such service under the law of this state.
(d) An “American employer”, for purposes of

this subparagraph,means a personwho is an indi-
vidual who is a resident of the United States or a
partnership if two-thirds or more of the partners
are residents of the United States, or a trust, if all
of the trustees are residents of the United States,
or a corporation organized under the laws of the
United States or of any state.
(4) Notwithstanding the provisions of sub-

paragraphs (1), (2), and (3), all service performed
after December 31, 1971, by an officer or member
of the crew of an American vessel on or in connec-
tion with such vessel, if the operating office from
which the operations of such vessel operating on
navigable waters within and without the United
States are ordinarily and regularly supervised,
managed, directed and controlled is within this
state, and
(5) Notwithstanding any other provisions of

this subsection, servicewith respect towhich a tax
is required to be paidunder any federal law impos-
ing a tax against which credit may be taken for
contributions required to be paid into a state un-
employment fund or which, as a condition for full
tax credit against the tax imposed by the federal
Unemployment Tax Act (26 U.S.C. § 3301-3308),
is required to be covered under this chapter.
c. Services performedwithin this state but not

covered under paragraph “b” of this subsection
shall be deemed to be employment subject to this
chapter if contributions are not required and paid
with respect to such services under an unemploy-
ment compensation law of any other state or of the
federal government.
d. Services not covered under paragraph “b” of

this subsection, and performed entirely without
this state, with respect to no part of which con-
tributions are required and paid under an unem-
ployment compensation law of any other state or
of the federal government, shall be deemed to be
employment subject to this chapter if the individu-
al performing such services is a resident of this
state and the department approves the election of
the employing unit for whom such services are
performed that the entire service of such individu-
al shall be deemed to be employment subject to
this chapter.
e. Service shall be deemed to be localizedwith-

in a state if:
(1) The service is performed entirely within

such state, or
(2) The service is performed both within and

without such state, but the service performed
without such state is incidental to the individual’s
service within the state, for example, is temporary
or transitory in nature or consists of isolated
transactions.
f. (1) Services performed by an individual for

wages shall be deemed to be employment subject
to this chapter unless and until it is shown to the
satisfaction of the department that such individu-
al has been and will continue to be free from con-
trol or direction over the performance of such ser-
vices, both under the individual’s contract of ser-
vice and in fact.
(2) Services performed by an individual for

two ormore employing units shall be deemed to be
employment to each employing unit for which the
services are performed. However, an individual
who concurrently performs services as a corporate
officer for two or more related corporations and
who is paid through a common paymaster that is
one of the related corporations may, at the discre-
tion of such related corporations, be considered to
be in the employment of only the commonpaymas-
ter.
g. The term “employment” shall not include:
(1) Service performed in the employ of any oth-

er state or its political subdivisions, or of the
UnitedStates government, or of an instrumentali-
ty of any other state or states or their political sub-
divisions or of theUnited States; provided, howev-
er, that the general language just used shall not in-
clude any such instrumentality of the United
States after Congress has, by appropriate legal ac-
tion, expressly permitted the several states to re-
quire such instrumentalities to make payments
into an employment fund under a state unemploy-
ment compensation law; and all such instrumen-
talities so released from the constitutional immu-
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nity to make the contributions, imposed by this
chapter shall, thereafter, become subject to all the
provisions of said chapter, and such provisions
shall then be applicable to such instrumentalities
and to all services performed for such instrumen-
talities in the same manner, to the same extent
and on the same terms as are applicable to all oth-
er employers, employing units, individuals and
services. Should the social security board, acting
under section 1603 of the federal Internal Reve-
nue Code, fail to certify the state of Iowa for any
particular calendar year, then the payments re-
quired of such instrumentalities with respect to
such year shall be refunded by the department
from the fund in the same manner and within the
same period as is provided for in section 96.14,
subsection 5, which section provides for the re-
funding of contributions erroneously collected.
(2) Service with respect to which unemploy-

ment compensation is payable under an unem-
ployment compensation system established by an
Act of Congress; provided, that the department is
hereby authorized and directed to enter into
agreements with the proper agencies under such
Act of Congress, which agreements shall become
effective ten days after publication thereof in the
manner provided in section 96.11, subsection 2, for
general rules, to provide reciprocal treatment to
individuals who have, after acquiring potential
rights to benefits under this chapter, acquired
rights to unemployment compensationunder such
Act of Congress, or who have, after acquiring po-
tential rights to unemployment compensation un-
der such Act of Congress, acquired rights to bene-
fits under this chapter.
(3) Agricultural labor. For purposes of this

chapter, the term “agricultural labor” means any
service performed prior to January 1, 1972, which
was agricultural labor as defined in this subpara-
graph prior to such date, provided that after De-
cember 31, 1977, this subparagraph shall not ex-
clude from employment agricultural labor specifi-
cally included as agricultural labor under the defi-
nition of employment in this subsection, but shall
otherwise include remunerated service performed
after December 31, 1971:
(a) On a farm in the employ of any person in

connection with cultivating the soil, or in connec-
tion with raising or harvesting any agricultural or
horticultural commodity, including the raising,
shearing, feeding, caring for, training, and man-
agement of livestock, bees, poultry, and fur-
bearing animals and wildlife.
(b) In the employ of the owner or tenant or oth-

er operator of a farm, in connectionwith the opera-
tion,management, conservation, improvement, or
maintenance of such farm and its tools and equip-
ment, or in salvaging timber or clearing land of
brush and other debris left by a hurricane, if the
major part of such service is performed on a farm.
(c) In connection with the production or har-

vesting of any commodity definedas anagricultur-

al commodity in section 15(g) of the Agricultural
Marketing Act, as amended [46 Stat. 1550, § 3, 12
U.S.C. 1141j], or in connection with ginning of cot-
ton, or in connectionwith the operation ormainte-
nance of ditches, canals, reservoirs, or waterways,
not owned or operated for profit, used exclusively
for supplying and storing water for farming pur-
poses.
(d) (i) In the employ of the operator of a farm

in handling, planting, drying, packing, packaging,
processing, freezing, grading, storing, or deliver-
ing to storage or tomarket or to a carrier for trans-
portation to market, in its unmanufactured state,
any agricultural or horticultural commodity, but
only if such operator producedmore than one-half
of the commodity with respect to which such ser-
vice is performed;
(ii) In the employ of a group of operators of

farms (or a cooperative organization of which such
operators aremembers) in the performance of ser-
vice described in (i) of subdivision (d) of this sub-
paragraph, but only if such operators produced
more than one-half of the commodity with respect
to which such service is performed;
(iii) The provisions of (i) and (ii) of subdivision

(d) of this subparagraph shall not be deemed to be
applicable with respect to service performed in
connection with commercial canning or commer-
cial freezing or in connectionwith anyagricultural
or horticultural commodity after its delivery to a
terminal market for distribution for consumption.
(e) On a farm operated for profit if such service

is not in the course of the employer’s trade or busi-
ness.
(f) The term “farm” includes livestock, dairy,

poultry, fruit, fur-bearing animals, and truck
farms, plantations, ranches, nurseries, ranges,
greenhouses or other similar structures used pri-
marily for the raising of agricultural or horticul-
tural commodities, and orchards.
(4) Domestic service in a private home prior to

January 1, 1978, and after December 31, 1977, do-
mestic service in a private home not covered as do-
mestic service under the definition of employ-
ment.
(5) Service performed by an individual in the

employ of the individual’s son, daughter, or
spouse, and service performedby a child under the
age of eighteen in the employ of the child’s father
or mother.
(6) Service performed in the employ of a

school, college, or university if such service is per-
formedby a studentwho is enrolled and is regular-
ly attending classes at such school, college or uni-
versity or by the spouse of such student, if such
spouse is advised, at the time such spouse com-
mences to perform such service, that the employ-
ment of such spouse to perform such service is pro-
vided under a program to provide financial assis-
tance to such student by such school, college, or
university, and such employment will not be cov-
ered by any program of unemployment insurance.
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Service performed by an individual who is en-
rolled at a nonprofit or public educational institu-
tion which normally maintains a regular faculty
and curriculum and normally has a regularly or-
ganized body of students in attendance at the
place where its educational activities are carried
on, as a student in a full-time program taken for
credit at such institution, which combines aca-
demic instructionwithwork experience, if the ser-
vice is an integral part of the program and the in-
stitution has so certified to the employer, except
that this subparagraph does not apply to service
performed in a program established for or on be-
half of an employer or group of employers.
Service performed in the employ of a hospital if

such service is performed by a patient of the hospi-
tal.
(7) Services performed by an individual, who

is not treated as an employee, for a person who is
not treated as an employer, under either of the fol-
lowing conditions:
(a) The services are performed by the individ-

ual as a salesperson and as a licensed real estate
agent; substantially all of the remuneration for
the services is directly related to sales or other out-
put rather than to the number of hours worked;
and the services are performed pursuant to awrit-
ten contract between the individual and the per-
son for whom the services are performed, which
provides that the individual will not be treated as
an employee with respect to the services for feder-
al tax purposes.
(b) The services are performed by an individu-

al engaged in the trade or business of selling or so-
liciting the sale of consumer products to any buyer
on a buy-sell basis or a deposit-commission basis,
for resale by the buyer or another person in the
home or in a place other than a permanent retail
establishment, or engaged in the trade or business
of selling or soliciting the sale of consumer prod-
ucts in the home or in a place other than a perma-
nent retail establishment; substantially all of the
remuneration for the services is directly related to
sales or other output rather than to the number of
hoursworked; and the services are performedpur-
suant to awritten contract between the individual
and the person for whom the services are per-
formed, which provides that the individual will
not be treated as an employee with respect to the
services for federal tax purposes.
(8) Services performed by an inmate of a

correctional institution.
h. Except as otherwise provided in this subsec-

tion, “employment” shall include service per-
formed in the employ of an Indian tribe, subject to
the requirements of section 96.7, subsection 9.
19. “Employment office” means a free public

employment office, or branch thereof, operated by
this state or maintained as a part of a state-con-
trolled system of public employment offices.
20. “Exhaustee” means an individual who,

with respect to any week of unemployment in the

individual’s eligibility period has received, prior to
such week, all of the regular benefits that were
available to the individual under this chapter or
any other state law (including dependents’ allow-
ances and benefits payable to federal civilian em-
ployees and former armed forces personnel under
5 U.S.C., chapter 85) in the individual’s current
benefit year that includes such weeks. Provided
that for the purposes of this subsection an individ-
ual shall be deemed to have received all of the reg-
ular benefits thatwere available to the individual,
although as a result of a pending appeal with re-
spect to wages that were not considered in the
original monetary determination in the individu-
al’s benefit year the individual may subsequently
be determined to be entitled to add regular bene-
fits, or:
a. The individual’s benefit year having expired

prior to such week, has no, or insufficient, wages
and on the basis of which the individual could es-
tablish a new benefit year that would include such
week, and
b. The individual has no right to unemploy-

ment benefits or allowances under the Railroad
Unemployment Insurance Act, the Trade Expan-
sion Act of 1962, the Automotive Products Trade
Act of 1965, and such other federal laws as are
specified in regulations issued by the United
States secretary of labor, and the individual has
not received and is not seeking unemployment
benefits under the unemployment compensation
lawofCanada, but if the individual is seeking such
benefits and the appropriate agency finally deter-
mines that the individual is not entitled to benefits
under such law the individual is considered an ex-
haustee.
21. “Extended benefit period” means a period

which begins with the third week after a week for
which there is a state “on” indicator, and endswith
either of the following weeks, whichever occurs
later:
a. The third week after the first week for

which there is a state “off” indicator.
b. The thirteenth consecutive week of such pe-

riod.
However, an extended benefit period shall not

begin by reason of a state “on” indicator before the
fourteenth week following the end of a prior ex-
tended benefit period which was in effect with re-
spect to this state.
22. “Extended benefits” means benefits (in-

cluding benefits payable to federal civilian em-
ployees and to former armed forces personnel pur-
suant to 5 U.S.C., chapter 85) payable to an indi-
vidual under the provisions of this section for
weeks of unemployment in the individual’s eligi-
bility period.
23. “Fund”means the unemployment compen-

sation fund established by this chapter, to which
all contributions required and from which all
benefits provided under this chapter shall be paid.
24. “Governmental entity” means a state, a
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state instrumentality, a political subdivision or an
instrumentality of a political subdivision, or a
combination of one or more of the preceding.
25. “Hospital”means an institution which has

been licensed, certified, or approved by the depart-
ment of inspections and appeals as a hospital.
25A. “Indian tribe” shall have the meaning

given to the term pursuant to section 4(e) of the
federal Indian Self-Determination and Education
Assistance Act, and shall include any subdivision,
subsidiary, or business enterprise wholly owned
by such an Indian tribe.
26. “Institution of higher education”means an

educational institution which admits as regular
students individuals having a certificate of gradu-
ation from a high school, or the recognized equiva-
lent of such certificate; is legally authorized in this
state primarily to provide a program of education
beyond high school; provides an educational pro-
gram forwhich it awards a bachelor’s or higher de-
gree or provides a programwhich is acceptable for
full credit toward sucha degree, a programof post-
graduate or postdoctoral studies, or a program of
training to prepare students for gainful employ-
ment in a recognized occupation; and is a public or
other nonprofit institution.
27. “Insuredwork”means employment for em-

ployers.
28. “Nonprofit organization” means an orga-

nization described in the federal InternalRevenue
Code, 26 U.S.C. § 501(c)(3), which is exempt from
income taxation under 26 U.S.C. § 501(a).
29. There is a state “off” indicator for aweek if,

for the period consisting of theweekand the imme-
diately preceding twelve weeks, the rate of in-
sured unemployment under the state lawwas less
than five percent, or less than one hundred twenty
percent of the average of the rates for thirteen
weeks ending in each of the two preceding calen-
dar years, except that, notwithstanding any such
provision of this subsection, any week for which
there would otherwise be a state “on” indicator
shall continue to be such a week and shall not be
determined to be a week for which there is a state
“off” indicator.
30. There is a state “on” indicator for a week if

the rate of insured unemployment under the state
law for the period consisting of the week and the
immediately preceding twelve weeks equaled or
exceeded five percent and equaled or exceeded one
hundred twenty percent of the average of the rates
for the corresponding thirteen-weekperiod ending
in each of the two preceding calendar years.
31. “Public housing agency”means any agency

described in section 3(b)(6) of the United States
HousingAct of 1937, as amended throughJanuary
1, 1989.
32. “Rate of insured unemployment”, for pur-

poses of determining state “on” indicator and state
“off” indicator, means the percentage derived by
dividing the average weekly number of individu-
als filing claims for regular benefits in Iowa for

weeks of unemployment with respect to the most
recent thirteen consecutive week period, as deter-
minedby thedepartment on the basis of its reports
to theUnitedStates secretary of labor, by the aver-
age monthly insured employment covered under
this chapter for the first four of themost recent six
completed calendar quarters ending before the
end of such thirteen-week period.
33. “Regular benefits” means benefits payable

to an individual under this or under any other
state law (including benefits payable to federal ci-
vilian employees and to former armed forces per-
sonnel pursuant to 5 U.S.C., chapter 85) other
than extended benefits.
34. “State” includes, in addition to the states of

theUnited States, the District of Columbia, Cana-
da, Puerto Rico, and the Virgin Islands.
35. “State law” means the unemployment in-

surance law of any state, approved by the United
States secretary of labor under 26 U.S.C. § 3304.
36. “Statewide average weekly wage” means

the amount computed by the department at least
once a year on the basis of the aggregate amount
of wages reported by employers in the preceding
twelve-month period ending on December 31 and
divided by the product of fifty-two times the aver-
age mid-month employment reported by employ-
ers for the same twelve-month period. In deter-
mining the aggregate amount of wages paid state-
wide, the department shall disregard any limita-
tion on the amount of wages subject to contribu-
tions under this chapter.
37. “Taxable wages” means an amount of

wages upon which an employer is required to con-
tribute based upon wages which have been paid
during a calendar year to an individual by an em-
ployer or the employer’s predecessor, in this state
or another statewhichextendsa like comity to this
state, with respect to employment, uponwhich the
employer is required to contribute, which equals
the greater of the following:
a. Sixty-six and two-thirds percent of the

statewide average weekly wage which was used
during the previous calendar year to determine
maximum weekly benefit amounts, multiplied by
fifty-two and rounded to the next highest multiple
of one hundred dollars.
b. That portion of wages subject to a tax under

a federal law imposing a tax against which credit
may be taken for contributions required to be paid
into a state unemployment compensation fund.
38. “Total and partial unemployment”.
a. An individual shall be deemed “totally un-

employed” in any week with respect to which no
wages are payable to the individual and during
which the individual performs no services.
b. An individual shall be deemed partially un-

employed in anyweek inwhich,while employed at
the individual’s then regular job, the individual
works less than the regular full-time week and in
which the individual earns less than the individu-
al’s weekly benefit amount plus fifteen dollars.
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An individual shall be deemed partially unem-
ployed inanyweek inwhich the individual, having
been separated from the individual’s regular job,
earns at odd jobs less than the individual’s weekly
benefit amount plus fifteen dollars.
c. An individual shall be deemed temporarily

unemployed if for a period, verified by the depart-
ment, not to exceed four consecutiveweeks, the in-
dividual is unemployed due to a plant shutdown,
vacation, inventory, lack of work or emergency
from the individual’s regular job or trade in which
the individual worked full-time and will again
work full-time, if the individual’s employment, al-
though temporarily suspended, has not been ter-
minated.
39. “Unemployment compensation adminis-

tration fund” means the unemployment compen-
sation administration fund established by this
chapter, from which administration expenses un-
der this chapter shall be paid.
40. “UnitedStates” for the purposes of this sec-

tion includes the states, the District of Columbia,
the Commonwealth of Puerto Rico and the Virgin
Islands.
41. “Wages” means all remuneration for per-

sonal services, including commissions and bo-
nuses and the cash value of all remuneration in
anymediumother than cash. The reasonable cash
value of remuneration in any medium other than
cash, shall be estimated and determined in accor-
dance with rules prescribed by the department.
Wages payable to an individual for insured work
performed prior to January 1, 1941, shall, for the
purposes of sections 96.3, 96.4, and this section, be
deemed to bewages paidwithin the calendar quar-
ter with respect to which such wages were pay-
able.
The term wages shall not include:
a. The amount of any payment, including any

amount paid by an employer for insurance or an-
nuities or into a fund to provide for such payment,
made to or on behalf of an employee or any of the
employee’s dependents under a plan or system es-
tablished by an employer which makes provisions
for the employer’s employees generally, or for the
employer’s employees generally and their depen-
dents, or for a class, or classes of the employer’s
employees, or for a class or classes of the employ-
er’s employees and their dependents, on account of
retirement, sickness, accident disability, medical
or hospitalization expense in connectionwith sick-
ness or accident disability, or death.
b. Any payment paid to an employee, includ-

ing any amount paid by any employer for insur-
ance or annuities or into a fund to provide for any
such payment, on account of retirement.
c. Any payment on account of sickness or acci-

dent disability, or medical or hospitalization ex-
pense in connection with sickness or accident dis-
ability made by an employer to, or on behalf of, an
employee after the expiration of six calendar
months following the last calendar month in

which the employee worked for such employer.
d. Remuneration for agricultural labor paid in

any medium other than cash.
e. Any portion of the remuneration to a mem-

ber of a limited liability company based on amem-
bership interest in the company provided that the
remuneration is allocated among members, and
among classes of members, in proportion to their
respective investments in the company. If the
amount of remuneration attributable to a mem-
bership interest cannot be determined, the entire
amount of remuneration shall be deemed to be
based on services performed.
42. “Week” means such period or periods of

seven consecutive calendar days ending at mid-
night, or as the department may by regulations
prescribe.
43. “Weekly benefit amount”. An individual’s

“weekly benefit amount” means the amount of
benefits the individualwould be entitled to receive
for one week of total unemployment. An individu-
al’s weekly benefit amount, as determined for the
first week of the individual’s benefit year, shall
constitute the individual’s weekly benefit amount
throughout such benefit year.
[C39, §1551.25; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.19; 81 Acts, ch 19, §9; 82 Acts,
ch 1030, §3 – 7, 9, ch 1126, §3]
83 Acts, ch 101, §9; 83 Acts, ch 190, §22 – 24, 26,

27; 86 Acts, ch 1245, §525, 935; 87 Acts, ch 222, §6,
7; 89 Acts, ch 117, §2; 92 Acts, ch 1045, §4; 95 Acts,
ch 43, §3; 96Acts, ch 1121, §9 –11; 96Acts, ch 1186,
§20 – 23; 97 Acts, ch 38, §3, 4; 2001 Acts, ch 111, §3
– 6
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96.20 Reciprocal benefit arrangements.
1. The department is hereby authorized to en-

ter into arrangements with the appropriate agen-
cies of other states, or a contiguous country with
which the United States has an agreement with
respect to unemployment compensationor the fed-
eral governmentwhereby potential rights to bene-
fits accumulated under the unemployment com-
pensation laws of several states or under such a
lawof the federal government, or both,may consti-
tute the basis for the payment of benefits through
a single appropriate agency under terms which
the department finds will be fair and reasonable
as to all affected interests and will not result in
any substantial loss to the fund.
2. The department may enter into arrange-

ments with the appropriate agencies of other
states, or a contiguous country with which the
United States has an agreement with respect to
unemployment compensation or of the federal
government (a) whereby wages or services, upon
the basis of which an individual may become en-
titled to benefits under the unemployment com-
pensation law of another state or of the federal
government, shall be deemed to be wages for em-
ployment by employers for the purposes of section
96.3 and section 96.4, subsection 5; provided such
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other state agency or agency of the federal govern-
ment has agreed to reimburse the fund for such
portion of benefits paid under this chapter upon
the basis of such wages or services as the depart-
ment finds will be fair and reasonable as to all af-
fected interests, and (b) whereby the department
will reimburse other state or federal agencies
charged with the administration of unemploy-
ment compensation laws with such reasonable
portion of benefits, paid under the law of any such
other states or of the federal government upon the
basis of employment or wages for employment by
employers, as the department finds will be fair
and reasonable as to all affected interests. Reim-
bursements so payable shall be deemed to be bene-
fits for the purposes of section 96.3, subsection 5,
and section96.9, but no reimbursement so payable
shall be charged against any employer’s account
for the purposes of section 96.7, unless wages so
transferredare sufficient to establisha valid claim
in Iowa, and that such charges shall not exceed the
amount thatwouldhave been charged on the basis
of a valid claim. The department is hereby autho-
rized tomake to other state or federal agencies and
receive from such other state or federal agencies,
reimbursements fromor to the fund, inaccordance
with arrangements pursuant to this section. The
department shall participate in any arrange-
ments for the payment of compensation on the ba-
sis of combining an individual’s wages and em-
ployment covered under this Act with the individ-
ual’s wages and employment covered under the
unemployment compensation laws of other states
whichare approvedby theUnitedStates secretary
of labor in consultation with the state unemploy-
ment compensation agencies as reasonably calcu-
lated to assure the prompt and full payment of
compensation in such situations and which in-
clude provisions for: Applying the base period of
a single state law to a claim involving the combin-
ing of an individual’s wages and employment cov-
ered under two or more state unemployment com-
pensation laws, and avoiding the duplication use
of wages and employment by reason of such com-
bining.
3. The department is hereby authorized to en-

ter into agreements with the appropriate agencies
of other states, or a contiguous countrywithwhich
the United States has an agreement with respect
to unemployment compensation or the federal
government administering unemployment com-
pensation laws to provide that contributions on
wages for services performed by an individual in
more than one state for the same employermay be
paid to the appropriate agency of one state.
[C39, §1551.26; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.20]
96 Acts, ch 1186, §23

§96.21, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.21

96.21 Termination.
If at any time Title IX of the Social Security Act,

as amended, shall be amended or repealed byCon-
gress or held unconstitutional by the supreme
court of the United States, with the result that no
portion of the contributions required under this
chapter may be credited against the tax imposed
by said Title IX, in any such event the operation of
the provisions of this chapter requiring the pay-
ment of contributions and benefits shall immedi-
ately cease, the department shall thereupon req-
uisition from the unemployment trust fund all
moneys therein standing to its credit, and such
moneys, togetherwithanyothermoneys in theun-
employment compensation fund shall be re-
funded, without interest and under regulations
prescribed by the department, to each employer by
whom contributions have been paid, proportion-
ately to the employer’s pro rata share of the total
contributions paid under this chapter. Any in-
terest or earnings of the fund shall be available to
the department to pay for the costs ofmaking such
refunds. When the department shall have execut-
ed the duties prescribed in this section and per-
formed such other acts as are incidental to the ter-
mination of its duties under this chapter, the pro-
visions of this chapter, in their entirety, shall cease
to be operative.
[C39, §1551.27; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §96.21]
96 Acts, ch 1186, §23

§96.22, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.22

96.22 Persons leaving to join armed
forces not disqualified. Repealed by 92 Acts,
ch 1045, § 5.

§96.23, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.23

96.23 Base period exclusion.
The department shall exclude three ormore cal-

endar quarters from an individual’s base period,
as defined in section 96.19, subsection 3, if the in-
dividual received workers’ compensation benefits
for temporary total disability or during a healing
period under section 85.33, section 85.34, subsec-
tion 1, or section 85A.17 or indemnity insurance
benefits during those three ormore calendar quar-
ters, if one of the following conditions applies to
the individual’s base period:
1. The individual did not receive wages from

insured work for three calendar quarters.
2. The individual did not receive wages from

insured work for two calendar quarters and did
not receive wages from insured work for another
calendar quarter equal to or greater than the
amount required for a calendar quarter, other
than the calendar quarter in which the individu-
al’s wages were highest, under section 96.4, sub-
section 4.
The department shall substitute, in lieu of the

three ormore calendar quarters excluded from the
base period, those three or more consecutive cal-
endar quarters, immediately preceding the base
period, in which the individual did not receive
suchworkers’ compensation benefits or indemnity
insurance benefits.
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[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §96.23]
83 Acts, ch 190, §25, 27; 86 Acts, ch 1034, §2, 3;

96 Acts, ch 1186, §23

§96.24, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.24

96.24 Employer to be notified.
Whenever an employee is separated from em-

ployment for the purpose of joining the armed
forces of the United States, the employee shall
notify the employer inwriting of the employee’s ac-
ceptance and date of reporting for service and the
employer shall, within fifteen days after said no-
tice from the employee, notify the department of
such separation and date of termination of wages
on a form furnished by the department.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §96.24]
96 Acts, ch 1186, §23

§96.25, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.25

96.25 Office building.
The department may acquire for and in the

name of the state of Iowa by purchase, or by rental
purchase agreement, such lands and buildings
upon such termsand conditions asmay entitle this
state to grants or credits of funds under the Social
Security Act or the Wagner-Peyser Act to be ap-
plied against the cost of such property, for the pur-
pose of providing office space for the department
at such places as the department finds necessary
and suitable.
[C62, 66, 71, 73, 75, 77, 79, 81, §96.25]
86 Acts, ch 1245, §1979; 96 Acts, ch 1186, §23

§96.26, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.26

96.26 Moneys received.
The department is authorized to accept, receive,

and receipt for all moneys received from the
United States for the payments authorized by sec-
tions 96.25 to 96.28 for lands and buildings and to
comply with any rules made under the Social Se-
curity Act or the Wagner-Peyser Act.
[C62, 66, 71, 73, 75, 77, 79, 81, §96.26]
96 Acts, ch 1186, §23

§96.27, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.27

96.27 Approval of attorney general.
An agreement made for the purchase or other

acquisition of the premises mentioned in section
96.25 of this sectionwith funds granted or credited
to this state for such purpose under the Social Se-
curity Act or the Wagner-Peyser Act shall be sub-
ject to the approval of the attorney general of the
state of Iowa as to form and as to title thereto.
[C62, 66, 71, 73, 75, 77, 79, 81, §96.27]

§96.28, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.28

96.28 Deposit of funds.
All moneys received from the United States for

the payments authorized by sections 96.25 to
96.27 for lands and buildings shall be deposited in
the employment security administration fund in
the state treasury andare appropriated therefrom
for the purposes of this chapter.
[C62, 66, 71, 73, 75, 77, 79, 81, §96.28]

96.29 Extended benefits.
Except when the result would be inconsistent

with the other provisions of this chapter, as pro-
vided in rules of the department, the provisions of
the law which apply to claims for or the payment
of regular benefits shall apply to claims for, and
the payment of, extended benefits.
1. Eligibility requirements for extended bene-

fits. An individual is eligible to receive extended
benefits with respect to a week of unemployment
in the individual’s eligibility period only if the de-
partment finds that all of the following conditions
are met:
a. The individual is an “exhaustee” as defined

in this chapter.
b. The individual has satisfied the require-

ments of this chapter for the receipt of regular
benefits that are applicable to individuals claim-
ing extended benefits, including not being subject
to a disqualification for the receipt of benefits.
c. The individual has been paid wages for in-

sured work during the individual’s base period in
an amount at least one and one-half times the
wages paid to the individual during that quarter
of the individual’s base period in which the indi-
vidual’s wages were highest.
2. Disqualification for extended benefits. If

an individual claiming extended benefits fur-
nishes satisfactory evidence to the department
that the individual’s prospects for obtaining work
in the individual’s customary occupation within a
reasonably short period are good, section 96.5,
subsection 3 applies. If the department deter-
mines that an individual is claiming extended
benefits and the individual’s prospects for obtain-
ing work in the individual’s customary occupation
are poor, the following paragraphs apply:
a. An individual shall be disqualified for ex-

tended benefits if the individual fails to apply for
or refuses to accept an offer of suitable work to
which the individual was referred by the depart-
ment or the individual fails to actively seek work,
unless the individual has been employed during at
least four weeks, which need not be consecutive,
subsequent to the disqualification and has earned
at least four times the individual’s weekly ex-
tended benefit amount. In order to be considered
suitable work under this subsection, the gross
weekly wage for the suitable work shall be in ex-
cess of the individual’s weekly extended benefit
amount plus any weekly supplemental unemploy-
ment compensation benefits which the individual
is receiving.
b. An individual shall not be disqualified for

extended benefits for failing to apply for or refus-
ing to accept an offer of suitable work, unless the
suitableworkwas offered to the individual inwrit-
ing or was listed with the department.
c. This subsection shall not apply to claims for

extended benefits for weeks of unemployment be-
ginningMarch 6, 1993, and ending before January
1, 1995, or if otherwise prohibited by federal law.
3. Weekly extended benefit amount. The

weekly extended benefit amount payable to an in-
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dividual for a week of total unemployment in the
individual’s eligibility period is an amount equal
to the weekly benefit amount payable to the indi-
vidual during the individual’s applicable benefit
year.
4. Total extended benefit amount. The total

extended benefit amount payable to an eligible in-
dividualwith respect to the individual’s applicable
benefit year is the least of the following amounts:
a. Fifty percent of the total amount of regular

benefits which were payable to the individual un-
der this chapter in the individual’s applicable
benefit year.
b. Thirteen times the individual’s weekly

benefit amountwhichwas payable to the individu-
al under this chapter for aweek of total unemploy-
ment in the applicable benefit year.
Except for the first two weeks of an interstate

claim for extendedbenefits filed inany stateunder
the interstate benefit payment plan and payable
from an individual’s extended benefit account, the
individual is not eligible for extended benefits pay-
able under the interstate claim if an extended
benefit period is not in effect in that state.
5. Beginning and termination of extended

benefit period. If an extended benefit period is to
become effective in Iowa as a result of the state
“on” indicator, or an extended benefit period is to
be terminated in Iowa as a result of the state “off”
indicator, the department shallmake an appropri-
ate public announcement. Computations required
by this subsection shall be made by the depart-
ment in accordancewith regulations prescribedby
the United States secretary of labor.
6. Notwithstanding any other provisions of

this section, if the benefit year of an individual
ends within an eligibility period for extended
benefits, the remaining extended benefits which
the individual would, but for this section, be en-
titled to receive in that portion of the eligibility pe-
riodwhich extends beyond the end of the individu-
al’s benefit year, shall be reduced, but not below
zero, by thenumber ofweeks forwhich the individ-
ual received federal trade readjustment allow-
ances, under 19 U.S.C. § 2101 et seq., as amended
by the Omnibus Budget Reconciliation Act of
1981, within the individual’s benefit year multi-
plied by the individual’s weekly extended benefit
amount.
[C73, 75, 77, 79, 81, §96.29; 81 Acts, ch 19, §10,

11; 82 Acts, ch 1030, §8, 9]
93 Acts, ch 10, §1; 96 Acts, ch 1186, §23

§96.30, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.30

96.30 Inclusion of wages paid prior to
January 1, 1978, for newly covered employ-
ers. Repealed by 92 Acts, ch 1045, § 5.

§96.31, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.31

96.31 Tax for benefits.
Political subdivisions may levy a tax outside

their general fund levy limits to pay the cost of un-
employment benefits. For school districts the cost

of unemployment benefits shall be included in the
district management levy pursuant to section
298.4.
[C79, 81, §96.31]
83 Acts, ch 123, §50, 209; 89 Acts, ch 135, §51

§96.32, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.32

96.32 Fraud and overpayment personnel.
It is the declared intent of the general assembly

of the state of Iowa that the department shall em-
ploy employees as full-time claims specialists in
the fraud and overpayment section of the job in-
surance bureau of the department to the extent
that federal funds are available to the department
for the employment of such full-time personnel.
[C79, 81, §96.32]
96 Acts, ch 1186, §23

§96.33, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.33

96.33 Evaluation of unemployment expe-
rience. Repealed by 92 Acts, ch 1045, § 5.
§96.34, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.34

96.34 Government employers reclassi-
fied. Repealed by 92 Acts, ch 1045, § 5.
§96.35, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.35

96.35 Status report.
The department shall annually submit a status

report on the unemployment compensation trust
fund to the general assembly.
[C79, 81, §96.35]
96 Acts, ch 1186, §23

§96.36, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.36

96.36 through 96.39 Reserved.
§96.40, EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATIONEMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION, §96.40

96.40 Voluntary shared work program.
1. An employer who wishes to participate in

the shared work unemployment compensation
program established under this section shall sub-
mit a written shared work plan in a form accept-
able to the department for approval.
As a condition for approval by the department,

a participating employer shall agree to furnish the
department with reports relating to the operation
of the shared work plan as requested by the de-
partment. The employer shall monitor and evalu-
ate the operation of the established shared work
plan as requested by the department and shall re-
port the findings to the department.
2. The department may approve a shared

work plan if all of the following conditions aremet:
a. The employer has filed all reports required

to be filed under this chapter for all past and cur-
rent periods and has paid all contributions due for
all past and current periods.
b. The plan certifies that the aggregate reduc-

tion in work hours is in lieu of temporary layoffs
which would have affected at least ten percent of
the employees in the affected unit or units to
which the plan applies and which would have re-
sulted in an equivalent reduction in work hours.
“Affected unit” means a specified plant, depart-
ment, shift, or other definable unit.
c. The employees in the affected unit are iden-

tified bynameand social securitynumber and con-
sist of at least five individuals.
d. The shared work plan reduces the normal
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weekly hours of work for an employee in the af-
fectedunit by not less than twenty percent andnot
more than fifty percent with a corresponding re-
duction in wages. Only full-time employees who
normallywork between thirty-five and forty hours
per week are eligible to participate.
e. The reduction in hours and corresponding

reduction in wages must be applied equally to all
of the full-time employees in the affected unit.
f. The plan provides that fringe benefits will

continue to be provided to employees in affected
units as though their workweeks had not been re-
duced.
g. The plan will not serve as a subsidy of sea-

sonal employment during the off season, nor as a
subsidy of temporary part-time or intermittent
employment.
h. The employer certifies that the employer

will not hire additional part-time or full-time em-
ployees for the affected work force while the pro-
gram is in operation.
i. The duration of the shared work plan will

not exceed twenty-six weeks. An employing unit
is eligible for approval of only one plan during a
twenty-four-month period.
j. The plan is approved inwriting by the collec-

tive bargaining representative for each employee
organization or union which has members in the
affected unit.
3. The employer shall submit a shared work

plan to the department for approval at least thirty
days prior to the proposed implementation date.
4. The department may revoke approval of a

sharedwork plan and terminate the plan if the de-
partment determines that the sharedwork plan is
not being executed according to the terms and in-
tent of the sharedwork unemployment compensa-
tion program, or if it is determined by the depart-
ment that the approval of the shared work plan
was based, in whole or in part, upon information
contained in the plan which was either false or
substantially misleading.
5. An individual who is otherwise entitled to

receive regular unemployment compensation
benefits under this chapter shall be eligible to re-
ceive shared work benefits with respect to any
week in which the department finds all of the fol-
lowing:
a. The individual is employed as a member of

an affected unit subject to a sharedwork plan that
was approved before the week in question and is
in effect for that week.
b. The individual is able to work, available for

work, and works all available hours with the par-
ticipating employer.
c. The individual’s normal weekly hours of

workhave been reduced by at least twenty percent
but notmore than fifty percent,with a correspond-
ing reduction in wages.
6. The department shall not deny sharedwork

benefits for anyweek to an otherwise eligible indi-
vidual by reason of the application of anyprovision

of this chapter which relates to availability for
work, active search forwork, or refusal to apply for
or accept work with an employer other than the
participating employer under the plan.
7. The department shall pay an individual

who is eligible for shared work benefits under this
section a weekly shared work benefit amount
equal to the individual’s regular weekly benefit
amount for a period of total unemployment, less
any deductible amounts under this chapter except
wages received from any employer, multiplied by
the full percentage of reduction in the individual’s
hours as set forth in the employer’s shared work
plan. If the shared work benefit amount calcu-
lated under this subsection is not amultiple of one
dollar, the department shall round the amount so
calculated to thenext lowestmultiple of onedollar.
An individual shall be ineligible for shared work
benefits for any week in which the individual per-
forms paid work for the participating employer in
excess of the reduced hours established under the
shared work plan.
8. An individual shall not be entitled to receive

shared work benefits and regular unemployment
compensation benefits in an aggregate amount
which exceeds themaximumtotal amount of bene-
fits payable to that individual in a benefit year as
provided under section 96.3, subsection 5. Not-
withstanding any other provisions of this chapter,
an individual shall not be eligible to receive shared
work benefits for more than twenty-six calendar
weeks during the individual’s benefit year.
9. Notwithstanding any other provisions of

this chapter, all benefits paid under a sharedwork
plan, which are chargeable to the participating
employer or any other base period employer of a
participating employee, shall be charged to the ac-
count of the participating employer under the
plan.
An employer may provide as part of the plan a

training program the employees may attend dur-
ing the hours that have been reduced. If the em-
ployer is able to show that the training program
will provide a substantive increase in the work-
place and employability skills of the employee so
as to reduce the potential for future periods of un-
employment, the department shall relieve the em-
ployer of charges for benefits paid to the individual
attending training under the plan. The employee
may attend the training at the work site utilizing
internal resources, provided the training is out-
side of the normal course of employment, or in con-
junction with an educational institution.
10. An individual who has received all of the

shared work benefits and regular unemployment
compensation benefits available in a benefit year
shall be considered an exhaustee, as defined in
section96.19, subsection20, for purposes of the ex-
tended benefit program administered pursuant to
section 96.29.
91 Acts, ch 197, §1; 94 Acts, ch 1066, §7; 96 Acts,

ch 1186, §23; 97 Acts, ch 38, §5
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SUBTITLE 3

RETIREMENT SYSTEMS

OLD-AGE AND SURVIVORS’ INSURANCE SYSTEM, Ch 97Ch 97, OLD-AGE AND SURVIVORS’ INSURANCE SYSTEM

CHAPTER 97
Ch 97

OLD-AGE AND SURVIVORS’ INSURANCE SYSTEM

97.1 to 97.49 Repealed by 53 Acts, ch 71, §1,
except as indicated herein.

97.50 Repeal of prior law — rights preserved.

97.51 Special fund created — refunds.
97.52 Administration agreements.
97.53 Rule of construction.

______________

§97.1, OLD-AGE AND SURVIVORS’ INSURANCE SYSTEMOLD-AGE AND SURVIVORS’ INSURANCE SYSTEM, §97.1

97.1 to 97.49 Repealed by 53 Acts, ch 71, § 1,
except as indicated herein.

§97.50, OLD-AGE AND SURVIVORS’ INSURANCE SYSTEMOLD-AGE AND SURVIVORS’ INSURANCE SYSTEM, §97.50

97.50 Repeal of prior law — rights pre-
served.
Chapter 97,Code 1950, as amendedby theFifty-

fourth General Assembly, is hereby repealed, sub-
ject to the provisions which follow:
1. Any person being paid any benefits under

the provisions of sections 97.13 to 97.18, Code
1950, as amended, as of June 30, 1953, shall con-
tinue to receive such benefits as though that chap-
ter had not been repealed.
2. Any person who became entitled to any

benefits under the provisions of sections 97.13 to
97.19, Code 1950, as amended, through the retire-
ment or death of any person prior to June 30, 1953,
shall be paid the same benefits upon proper ap-
plication, subsequent to June 30, 1953, as though
that chapter had not been repealed.
3. Any individualwhowas, as of June 30, 1953,

a fully insured individual as defined in section
97.45, subsection 6, Code 1950, as amended, and
who would be a fully insured individual at age
sixty-five, on the basis of service prior to June 30,
1953 (but who is not under public employment as
of such date), shall be entitled to receive, in the
event of the individual’s reaching sixty-five years
of age after June 30, 1953, not less than the same
individual primary benefit the individual would
have received under the provisions of section
97.13, Code 1950, as amended, had the individual
been eligible for retirement as of that date as
though chapter 97, Code 1950, as amended, had
not been repealed. Any individual who was as of
June 30, 1953, a fully insured individual as de-
fined in section 97.45, subsection 6, Code 1950, as
amended, andwhowould be fully insured at age of
sixty-five, on the basis of service prior to June 30,
1953, and who is as of June 30, 1953, under public
employment, and also under coverage of a federal
civil service retirement plan, shall be entitled to
receive after reaching sixty-five years of age, pro-

vided the individual is no longer in public employ-
ment, not less than the same individual primary
benefit the individual would have received under
the provisions of section 97.13, Code 1950, as
amended, had the individual been eligible for re-
tirement as of that date, as though chapter 97,
Code 1950, as amended, had not been repealed;
and any wife, widow, child or other dependent of
such individual would become entitled to any
benefits as provided by chapter 97, Code 1950, as
amended, after June 30, 1953, shall be entitled to
receive benefits as provided by chapter 97, Code
1950, as though that chapter had not been re-
pealed.
4. Any wife, widow, child, or other dependent

of any fully insured individual who left employ-
ment or died prior to June 30, 1953, who would be-
comeentitled to anybenefit as providedby chapter
97, Code 1950, as amended, after June 30, 1953,
shall be entitled to receive benefits as provided by
chapter 97, Code 1950, as amended, as though
that chapter had not been repealed.
5. Any currently insured individual under the

terms of subsection 7 of section 97.45, Code 1950,
as amended,who is not in Iowapublic employment
as of June30, 1953, shall continue to be a currently
insured individual against death for the period
designated in said subsection and the provisions of
coverage for benefit purposes under said subsec-
tion shall apply to such individuals as they would
have applied as though chapter 97, Code 1950, as
amended, had not been repealed.
[C46, 50, §97.13 – 97.19; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97.50]

§97.51, OLD-AGE AND SURVIVORS’ INSURANCE SYSTEMOLD-AGE AND SURVIVORS’ INSURANCE SYSTEM, §97.51

97.51 Special fund created — refunds.
There is hereby created as a special fund, sepa-

rate and apart from all other public moneys or
funds of this state, the “Iowa Old-Age and Survi-
vors’ Insurance Liquidation Fund”, this fund to
consist of all unexpended moneys collected under
the provisions of chapter 97, Code 1950, as
amended, together with all interest thereon, and
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also to include all securities and other assets ac-
quired by and through the use of the moneys be-
longing to the Iowa old-age and survivors’ insur-
ance trust fund, andany othermoneys thatmaybe
paid into this fund. There is hereby transferred to
the Iowa old-age and survivors’ insurance liquida-
tion fund all funds and assets of the old-age and
survivors’ insurance trust fund created by the pro-
visions of section 97.5, Code 1950. There shall also
be deposited in the Iowa old-age and survivors’ in-
surance liquidation fundall receipts after June30,
1953, as a result of the collection of taxes or other
moneys, as provided by section 97.8, Code 1950.
1. The treasurer of state is the custodian and

trustee of this fund and shall administer the fund
in accordance with the directions of the depart-
ment of personnel. It is the duty of the trustee:
a. To hold said trust funds.
b. Under the direction of the department and

as designated by the department, invest such por-
tion of said trust funds as are not needed for cur-
rent payment of benefits, in interest-bearing secu-
rities issued by the United States, or interest-
bearing bonds issued by the state of Iowa, or bonds
issued by counties, school districts or general ob-
ligations or limited levy bonds issued bymunicipal
corporations in this state as authorized by law;
also to sell and dispose of same when needed for
the payment of benefits.
c. To disburse the trust funds upon warrants

drawn by the director of revenue and finance pur-
suant to the order of the department of personnel.
2. All moneys which are paid or deposited into

this fund are hereby appropriated andmade avail-
able to the department to be used only for the pur-
poses herein provided:
a. To be used by the department for the pay-

ment of claims for benefits.
b. To be used by the department for the pay-

ment in accordance with any agreement with the
federal social security administration of amounts
required to obtain retroactive federal social secu-
rity coverage of Iowa public employees, dating
from January 1, 1951, and for the payment of re-
funds which were authorized by the provisions of
section 97.7, Code 1950, and for the payment of
such other refunds to employees as may be autho-
rized by the general assembly, and such other pur-
poses as may be authorized by the general assem-
bly.
3. The department of personnel shall adminis-

ter the Iowa old-age and survivors’ insurance liq-
uidation fund and shall also administer all other
provisions of this chapter.
4. Any public employee subject to coverage un-

der the provisions of chapter 97, Code 1950, as
amended, inpublic service as of June 30, 1953, and
who has not applied for and qualified for benefit
paymentsunder theprovisions of chapter 97,Code
1950, as amended, who had contributed to the
Iowa old-age and survivors’ insurance fund prior
to the repeal of said chapter 97, as amended, shall

be entitled to a refund of contributions paid into
the Iowa old-age and survivors’ insurance fund by
such employee without interest, but there shall be
deducted from the amount of any such refund any
amount which has been or will be paid in the em-
ployee’s behalf as the employee’s contribution as
an employee to obtain retroactive federal social se-
curity coverage. Any former public employee not
in public service as of June 30, 1953, who has con-
tributed to the Iowa old-age and survivors’ insur-
ance fund, the employee’s beneficiaries or estate,
when no benefit has been paid under chapter 97,
Code 1950, based upon such employee’s prior rec-
ord, shall be entitled to a refund of seventy-five
percent of all contributions paid by the employee
into said fund, without interest. The department
shall prescribe rules in regard to the granting of
such refunds. In the event of such refund any indi-
vidual receiving the same shall be deemed to have
waived any and all rights in behalf of the individu-
al or any beneficiary or the individual’s estate to
further benefits under the provisions of chapter
97, Code 1950, as amended.
5. Any employee in public service as of June

30, 1953, may, in lieu of receiving the cash refund
of the employee’s contributions, elect to come un-
der the coverage of any new retirement system
which may be created by the general assembly, to
which the employee is eligible,with credits toward
future benefits in consideration of the employee’s
prior contributions and length of service, andmay
direct the transfer of the amount payable to the
employee to the assets of such new retirement sys-
tem.
6. In the payment of any benefits in the future,

as a result of the provisions of chapter 97, Code
1950, as amended, the department shall follow the
same procedure as provided by said chapter 97, as
amended, as though said chapter had not been re-
pealed, except the requirements of section 97.21,
subsection 4, paragraph “a”, and 97.21, subsection
5, shall not be applicable, but no primary benefit,
based upon employment prior to June 30, 1953,
shall be paid to any individual for any month dur-
ing which the individual receives compensation
for work in any position which would have been
subject to coverage under the provisions of said
chapter 97, as amended, if the individual’s earn-
ings for such month exceed one hundred dollars,
nor shall any benefit be paid to awife or dependent
of such employee for such months, except that af-
ter a retired member reaches the age of seventy-
two years, the member, the member’s wife and de-
pendents shall be entitled to the benefits of this
chapter regardless of the amount earned.
7. Beginning July 1, 1975anyperson receiving

benefits under the provisions of chapter 97, Code
1950, as amended, shall receive a monthly in-
crease in benefits equal to one hundred percent of
themonthly benefits received for June, 1975 or for
which the person was eligible to receive for June,
1975. Any person who becomes eligible for bene-
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fits under chapter 97, Code 1950, on or after July
1, 1975 shall receive the same percentage in-
crease.
8. Effective July 1, 1980, a person receiving

benefits, or who becomes eligible to receive bene-
fits, on or after July 1, 1980, under this chapter,
shall receive the monthly increase in benefits pro-
vided in section 97B.49G, subsection 3, paragraph
“a”.
There is appropriated from the general fund of

the state to the Iowa old-age and survivors’ insur-
ance liquidation fund from fundsnot otherwise ap-
propriatedanamount sufficient to finance thepro-
visions of this subsection.
9. Effective July 1, 1984, a person receiving

benefits, on or after July 1, 1984, under this chap-
ter, shall receive a monthly increase in benefits
equal to ten percent of the monthly benefits re-
ceived for June 1984 orwhich the personwas eligi-
ble to receive for June 1984, except as otherwise
provided in this subsection. A person who be-
comes eligible for benefits under chapter 97, Code
1950, on or after July 1, 1984 shall receive the ten
percent increase.
A person eligible to receive benefits under this

chapter on June 30, 1984, may elect in writing to
the Iowa department of job service* not to receive
the monthly benefit increase granted in this sub-
section.
There is appropriated annually from the gener-

al fund of the state to the Iowa old-age and survi-
vors’ insurance liquidation fund from funds not
otherwise appropriated an amount sufficient to
pay the benefit increases provided in this subsec-
tion.
10. Effective July 1, 1992, a person receiving

benefits, on or after July 1, 1992, under this chap-
ter, shall receive a monthly increase in benefits of
ten dollars per month. A person who becomes eli-

gible for benefits under chapter 97, Code 1950, on
or after July 1, 1992, shall receive the tendollar in-
crease.
There is appropriated annually from the gener-

al fund of the state to the Iowa old-age and survi-
vors’ insurance liquidation fund from funds not
otherwise appropriated an amount sufficient to
pay the benefit increases provided in this subsec-
tion.
[C46, 50, §97.5, 97.7 – 97.9, 97.12, 97.23, 97.35;

C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97.51]
84 Acts, ch 1285, §1; 86 Acts, ch 1245, §242; 92

Acts, ch 1201, §1; 98 Acts, ch 1183, §8
*Department of workforce development, chapter 84A, is the successor

agency
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97.52 Administration agreements.
The department of personnel may enter into

agreements whereby services performed by the
department and its employees under chapters 97,
97B, and 97C shall be equitably apportioned
among the funds provided for the administration
of those chapters. Themoney spent for personnel,
rentals, supplies, and equipment used by the de-
partment in administering the chapters shall be
equitably apportioned and charged against the
funds.
[C46, 50, §97.3 – 97.5, 97.23, 97.48; C54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §97.52]
86 Acts, ch 1244, §19

§97.53, OLD-AGE AND SURVIVORS’ INSURANCE SYSTEMOLD-AGE AND SURVIVORS’ INSURANCE SYSTEM, §97.53

97.53 Rule of construction.
As used in sections 97.50 to 97.52, unless clearly

indicated by the context to the contrary, all refer-
ences to employment or service refer to employ-
ment or service in Iowa public employment.
[C46, 50, §97.1, 97.2; C54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §97.53]
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CHAPTER 97A
Ch 97A

PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT,
ACCIDENT, AND DISABILITY SYSTEM

97A.1 Definitions of words and phrases.
97A.2 Creation of system — purpose — name.
97A.3 Membership in system — reemployment.
97A.4 Service creditable.
97A.5 Administration.
97A.6 Benefits.
97A.6A Optional retirement benefits.
97A.6B Rollovers of members’ accounts.
97A.7 Management of funds.
97A.8 Method of financing.
97A.9 Military service exceptions.
97A.10 Repealed by 78 Acts, ch 1060, §62.

97A.11 Contributions by the state.
97A.12 Exemption from execution and other

process or assignment — exceptions.
97A.13 Protection against fraud.
97A.14 Hospitalization and medical attention.
97A.14A Liability of third parties — subrogation.
97A.15 Vested and retired members before July 1,

1979 — annuity or withdrawal of
contributions.

97A.16 Withdrawal of contributions —
repayment.

97A.17 Optional transfers with chapter 411.
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97A.1 Definitions of words and phrases.
The following words and phrases when used in

this chapter shall, for the purpose of this chapter,
have the meanings respectively ascribed to them
in this section, except in those instanceswhere the
context clearly indicates a different meaning:
1. “Actuarial equivalent” shall mean a benefit

of equal value, when computed upon the basis of
mortality tables adopted by the board of trustees,
and interest computed at a rate adopted by the
board upon the recommendation of the actuary.
2. “Amount earned” shall mean the amount of

money actually earned by a beneficiary in some
definite period of time.
3. “Average final compensation” shall mean

the average earnable compensation of themember
during themember’s highest three years of service
as a member of the state department of public
safety, or if the member has had less than three
years of service, then the average earnable com-
pensation of themember’s entire period of service.
4. “Beneficiary” shall mean any person receiv-

ing a retirement allowance or other benefit as pro-
vided by this chapter.
5. “Board of trustees”means the board created

in section 97A.5 to direct the administration of the
Iowadepartment of public safety peace officers’ re-
tirement, accident, and disability system.
6. “Child” means only the surviving issue of a

deceased active or retiredmember, or a child legal-
ly adopted by a deceased member prior to the
member’s retirement. “Child” includes only an in-
dividualwho is under the age of eighteen years, an
individual who is under the age of twenty-two and
is a full-time student, or an individual who is dis-
abled under the definitions used in section 402 of
the Social Security Act as amended if the disabili-
ty occurred to the individual during the time the
individualwasunder theage of eighteenyears and
the parent of the individual was an activemember
of the system.
7. “Commissioner”means the commissioner of

public safety of this state.
8. “Department” means the department of

public safety of this state.
9. “Earnable compensation” or “compensation

earnable” shall mean the regular compensation
which a member would earn during one year on
the basis of the stated compensation for the mem-
ber’s rank or position including compensation for
longevity and the daily amount received for meals
under section 80.8 and excluding any amount re-
ceived for overtime compensation or other special
additional compensation, other payments formeal
expenses, uniform cleaning allowances, travel ex-
penses, and uniform allowances and excluding
any amount received upon termination or retire-
ment in payment for accumulated sick leave or
vacation.
10. “Medical board” shall mean the board of

physicians provided for in section 97A.5.

11. “Member” or “member of system” shall
mean a member of the Iowa department of public
safety peace officers’ retirement, accident, and
disability system as defined by section 97A.3.
12. “Membership service” shall mean service

as a peace officer in the division of highway safety,
uniformed force, and radio communications, the
division of criminal investigation and bureau of
identification, or division of drug law enforcement
in the department of public safety andarson inves-
tigators rendered since last becoming a member,
or, where membership is regained as provided in
this chapter, all of such service.
13. “Peace officer” or “peace officers” shall

mean all members of the divisions of the Iowa
state patrol and criminal investigation and bu-
reau of identification in the department of public
safety, except clerical workers, including but not
limited to gaming enforcement officers employed
by the division of criminal investigation for excur-
sion boat gambling enforcement activities, who
have passed a satisfactory physical andmental ex-
amination and have been duly appointed as mem-
bers of the state department of public safety in ac-
cordance with section 80.15, and the division of
drug law enforcement, and arson investigators
and fire prevention inspector peace officers in the
department of public safety, except clerical work-
ers, employees of the division of capitol police, ex-
cept clerical workers, and the division of beer and
liquor lawenforcement of the department of public
safety, except clerical workers.
14. “Pension reserve” shall mean the present

value of all payments to bemade on account of any
pension, or benefit in lieu of a pension, grantedun-
der the provisions of this chapter, upon the basis
of such mortality tables as shall be adopted by the
board of trustees and interest computed at a rate
adopted by the board upon the recommendation of
the actuary.
15. “Pensions” shall mean annual payments

for life derived from the appropriations provided
by the state of Iowa and from contributions of the
members which are deposited in the pension accu-
mulation fund. All pensions shall be paid in equal
monthly installments.
16. “Retirement allowance” shall mean the

pension, or any benefits in lieu thereof, granted to
a member upon retirement.
17. “Surviving spouse” shall mean the surviv-

ing spouse or former spouse of a marriage solem-
nized prior to retirement of a deceased member
from active service. Surviving spouse shall in-
clude a former spouse only if the division of assets
in the dissolution of marriage decree pursuant to
section 598.17 grants the former spouse rights of
a spouse under this chapter. If there is no surviv-
ing spouse of a marriage solemnized prior to re-
tirement of a deceased member, surviving spouse
includes a surviving spouse of a marriage of two
years or more duration solemnized subsequent to
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retirement of the member.
18. “System” shall mean the Iowa department

of public safety peace officers’ retirement, acci-
dent, and disability system as defined in section
97A.2.
[C50, 54, 58, 62, 66, 71, 73, 75, §97A.1; C77, 79,

81, §97A.1, 97A.6(8b); 82 Acts, ch 1261, §1, 2]
86 Acts, ch 1245, §243; 88 Acts, ch 1242, §2; 92

Acts, ch 1232, §504; 94 Acts, ch 1183, §2; 98 Acts,
ch 1074, §11

§97A.2, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.2

97A.2 Creation of system — purpose —
name.
The Iowa department of public safety peace offi-

cers’ retirement, accident, and disability system is
created. It is the purpose of this chapter to provide
certain retirement andother benefits for the peace
officers of the Iowa department of public safety
named in this chapter, or benefits to their depen-
dents, in amounts and under terms and conditions
set forth in this chapter. The system shall be ad-
ministered under the direction of the board of
trustees, and shall transact all of its business, in-
vest all of its funds, and hold all of its cash and se-
curity and other property in the name of the Iowa
department of public safety peace officers’ retire-
ment, accident, and disability system.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97A.2]
86 Acts, ch 1245, §244

§97A.3, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.3

97A.3 Membership in system — re-
employment.
1. Allmembers of the division of highway safe-

ty, uniformed force, and radio communications
and the division of criminal investigation and bu-
reau of identification in the department of public
safety, excepting themembers of the clerical force,
who are employed by the state of Iowa on July 4,
1949, and all persons thereafter employed as
members of such divisions in the department of
public safety or division of drug law enforcement
and arson investigators, except the members of
the clerical force, shall bemembers of this system,
except as otherwise provided in subsection 3. Ef-
fective July 1, 1994, gaming enforcement officers
employed by the division of criminal investigation
for excursion boat gambling enforcement activi-
ties, fire prevention inspector peace officers em-
ployed by the department of public safety, and em-
ployees of the division of capitol police, except cler-
ical workers, shall be members of this system, ex-
cept as otherwise provided in subsection 3 or sec-
tion97B.42B. Suchmembers shall not be required
to make contributions under any other pension or
retirement systemof the state of Iowa, anything to
the contrary notwithstanding.
2. Should any member in any period of five

consecutive years after last becoming a member,
be absent from service formore than four years, or
should a member become a beneficiary or die, the
person shall thereupon cease to be a member of

this system.
3. a. As used in this section, unless the con-

text otherwise requires, “reemployed” or “re-
employment” means the employment of a person
in a positionwhichwould otherwise be included as
a membership position under subsection 1, after
the person has commenced receiving a service re-
tirement allowance under section 97A.6.
b. If a person is reemployed, the person shall

not become an active member of the system upon
reemployment, and the person so reemployed and
the state of Iowa shall not make contributions to
the system based upon the person’s compensation
for reemployment. A person who is so reemployed
shall continue to receive the service retirement al-
lowance, and the service retirement allowance
shall not be recalculated based upon the person’s
reemployment. Notwithstanding section 97B.1A
or any other provision of law to the contrary, a per-
son reemployed as provided in this subsection
shall be exempt from chapter 97B.
4. Effective July 1, 1979, a person shall not be-

come a member of the system unless that person
has passed the physical and mental examination
givenunder the provisions of section80.15 andun-
less that person has received a diploma for satis-
factory completion of a training school held pur-
suant to the provisions of section 80.13.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97A.3]
92 Acts, ch 1232, §505; 94 Acts, ch 1183, §3; 98

Acts, ch 1100, §12; 98 Acts, ch 1183, §82

§97A.4, PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.4

97A.4 Service creditable.
Service for fewer than sixmonths of a year is not

creditable as service. Service of six months or
more of a year is equivalent to one year of service,
but in no case shall more than one year of service
be creditable for all service in one calendar year,
nor shall the board of trustees allow credit as ser-
vice for any period of more than one month dura-
tion duringwhich thememberwas absentwithout
pay.
Any member of the system who has been em-

ployed continuously prior to the passage of this
chapter in the division of the Iowa state patrol or
the division of criminal investigation and bureau
of identification in the department of public safety,
or as a member of the Iowa state patrol, or as a
peace officer or amember of the uniformed force in
any department or division whose functions were
transferred to, merged, or consolidated in the de-
partment of public safety at the time such depart-
mentwas created, shall receive credit for such ser-
vice in determining retirement and disability
benefits provided for in this chapter. Arson inves-
tigators who have contributed to this system prior
to July 1, 1978, shall receive credit for such service
in determining retirement and disability benefits.
The board of trustees shall credit as service for

a member of the system a previous period of ser-
vice for which the member had withdrawn the
member’s accumulated contributions, as defined
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in section 97A.15.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97A.4]
90 Acts, ch 1240, §1; 92 Acts, ch 1232, §506; 98

Acts, ch 1074, §12

§97A.5, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.5

97A.5 Administration.
1. Board of trustees. A board of trustees of

the Iowa department of public safety peace offi-
cers’ retirement, accident, and disability system is
created. The general responsibility for the proper
operation of the system is vested in the board of
trustees. The board of trustees is constituted as
follows: The commissioner of public safety, who
is chairperson of the board; the treasurer of state;
an actively engaged member of the system, to be
chosen by secret ballot by the actively engaged
members of the system; a retired member of the
system, to be chosen by secret ballot by the retired
members of the system; and a person appointed by
the governor. The person appointed by the gover-
nor shall be an executive of a domestic life insur-
ance company, an executive of a state or national
bank operating within the state of Iowa, or an
executive in the financial services industry, and
shall be subject to confirmation by the senate. The
members of the system and the person appointed
by the governor shall serve for a term of two years.
2. Voting. Each trustee shall be entitled to

one vote on said board and three concurring votes
shall be necessary for a decision by the trustees on
any question at any meeting of said board.
3. Compensation. The trustees shall serve as

such without compensation, but they shall be re-
imbursed from the expense fund for all necessary
expenseswhich theymay incur through service on
the board.
4. Rules. The board of trustees shall, from

time to time, establish such rules not inconsistent
with this chapter, for the administration of funds
created by this chapter and asmay be necessary or
appropriate for the transaction of its business.
5. Staff. The department of personnel shall

provide administrative services to the board of
trustees. Investments shall be administered
through the office of the treasurer of state.
6. Data — records — reports.
a. The department of personnel shall keep in

convenient form the data necessary for actuarial
valuation of the various funds of the system and
for checking the expense of the system. The direc-
tor of the department of personnel shall keepa rec-
ord of all the acts and proceedings of the board,
which records shall be open to public inspection.
The board of trustees shall biennially make a re-
port to the general assembly showing the fiscal
transactions of the system for the preceding bien-
nium, the amount of the accumulated cash and se-
curities of the system, and the last balance sheet
showing the financial condition of the system by
means of an actuarial valuation of the assets and
liabilities of the system.

b. The director of the department of personnel
shall maintain records, including but not limited
to names, addresses, ages, and lengths of service,
salaries and wages, contributions, designated
beneficiaries, benefit amounts, if applicable, and
other information pertaining to members as nec-
essary in the administration of this chapter, as
well as thenames, addresses, andbenefit amounts
of beneficiaries. For the purpose of obtaining
these facts, the director of personnel shall have ac-
cess to the records of the various departments of
the state and the departments shall provide such
information upon request. Member and beneficia-
ry records containingpersonal informationarenot
public records for the purposes of chapter 22.
However, summary information concerning the
demographics of the members and general statis-
tical information concerning the system is subject
to chapter 22, as well as aggregate information by
category.
7. Legal advisor. The attorney general of the

state of Iowa shall be the legal advisor for the
board of trustees.
8. Medical board. The board of trustees shall

designate a medical board to be composed of three
physicians who shall arrange for and pass upon
the medical examinations required under the pro-
visions of this chapter and shall report in writing
to the board of trustees, its conclusions and recom-
mendations upon all matters duly referred to it.
Each report of a medical examination under sec-
tion 97A.6, subsections 3 and 5, shall include the
medical board’s findings in accordance with sec-
tion 97A.6 as to the extent of the member’s physi-
cal impairment.
9. Duties of actuary. The actuary hired by

the board of trustees shall be the technical advisor
of the board of trustees on matters regarding the
operation of the funds created by the provisions of
this chapter and shall perform such other duties
as are required in connection therewith.
10. Tables — rates. The actuary hired by the

board of trustees shall make such investigation of
anticipated interest earnings and of themortality,
service, and compensation experience of themem-
bers of the system as the actuary recommends,
and on the basis of the investigation, the board of
trustees shall adopt the tables and the rates as are
required in subsection 11 of this section. The
board of trustees shall adopt the rate of interest
and tables, and certify rates of contributions to be
used by the system.
11. Actuarial investigation. At least once in

each two-year period, the actuary hired by the
board of trustees shall make an actuarial inves-
tigation in the mortality, service, and compensa-
tion experience of the members and beneficiaries
of the system, and the interest and other earnings
on the moneys and other assets of the system, and
shall make a valuation of the assets and liabilities
of the funds of the system, and taking into account
the results of the investigation and valuation, the
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board of trustees shall:
a. Adopt for the system such interest rate,

mortality and other tables as shall be deemed nec-
essary;
b. Certify the rates of contribution payable by

the state of Iowa in accordancewith section 97A.8.
12. Valuation. On the basis of the rate of in-

terest and tables adopted by the board of trustees,
the actuary hired by the board of trustees shall
make anannual valuation of the assets and liabili-
ties of the funds of the system createdby this chap-
ter.
13. Requirements related to the Internal Reve-

nue Code.
a. As used in this subsection, unless the con-

text otherwise requires, “Internal Revenue Code”
means the Internal Revenue Code as defined in
section 422.3.
b. The funds established in section 97A.8 shall

be held in trust for the benefit of the members of
the system and the members’ beneficiaries. No
part of the corpus or income of the funds shall be
used for, or diverted to, purposes other than for the
exclusive benefit of the members or the members’
beneficiaries or for expenses incurred in the opera-
tion of the funds. A person shall not have any in-
terest in, or right to, any part of the corpus or in-
come of the funds except as otherwise expressly
provided.
c. Notwithstanding any provision of this chap-

ter to the contrary, in the event of a complete dis-
continuance of contributions, for reasons other
than achieving fully funded status upon an actu-
arially determined basis, or upon termination of
the funds established in section 97A.8, a member
shall be vested, to the extent then funded, in the
benefitswhich thememberhas accruedat thedate
of the discontinuance or termination.
d. Benefits payable from the funds established

in section 97A.8 tomembers andmembers’ benefi-
ciaries shall not be increased due to forfeitures
from other members. Forfeitures shall be used as
soon as possible to reduce future contributions by
the state to the pension accumulation fund, except
that the rate shall not be less than the minimum
rate established in section 97A.8.
e. Notwithstanding any provision of this chap-

ter to the contrary, a member’s service retirement
allowance shall commence on or before the later of
the following:
(1) April 1 of the calendar year following the

calendar year inwhich thememberattains the age
of seventy and one-half years.
(2) April 1 of the calendar year following the

calendar year in which the member retires.
f. The maximum annual benefit payable to a

member by the system shall be subject to the limi-
tations set forth in section 415 of the Internal Rev-
enue Code, and any regulations promulgated pur-
suant to that section.
g. The annual compensation of a member tak-

en in account for any purpose under this chapter

shall not exceed the applicable amount set forth in
section 401(a)(17) of the Internal Revenue Code,
andany regulations promulgatedpursuant to that
section.
14. Investment contracts. The board of trust-

ees may execute contracts and agreements with
investment advisors, consultants, and investment
management and benefit consultant firms in the
administration of the funds established in section
97A.8.
15. Liability. The department, the board of

trustees, and the treasurer of state are not person-
ally liable for claims based upon an act or omission
of the person performed in the discharge of the
person’s duties under this chapter, even if those
actions or omissions violate the standards estab-
lished in section 97A.7, except for acts or omis-
sions which involve malicious or wanton miscon-
duct.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97A.5]
86Acts, ch1245, §245–247; 90Acts, ch 1240, §2;

93 Acts, ch 44, §1; 94 Acts, ch 1183, §4, 5; 96 Acts,
ch 1187, §80 – 82; 2000 Acts, ch 1077, §1, 2

Confirmation; §2.32

§97A.6, PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.6

97A.6 Benefits.
1. Service retirement benefit. Retirement of a

member on a service retirement allowance shall
be made by the board of trustees as follows:
a. Any member in service may retire upon the

member’swrittenapplication to the board of trust-
ees, setting forth at what time, not less than thirty
nor more than ninety days subsequent to the exe-
cution and filing therefor, the member desires to
be retired, provided that the said member at the
time so specified for retirement shall have at-
tained the age of fifty-five and shall have com-
pleted twenty-two years or more of creditable ser-
vice, and notwithstanding that, during such peri-
od of notification, themembermayhave separated
from the service. However, a member may retire
at fifty years of age and receive a reduced retire-
ment allowance pursuant to subsection 2A.
b. Any member in service who has been a

member of the retirement system four or more
years and whose employment is terminated prior
to the member’s retirement, other than by death
or disability, shall upon attaining retirement age,
receive a service retirement allowance of four
twenty-seconds of the retirement allowance the
member would receive at retirement if the mem-
ber’s employment had not been terminated, and
an additional one twenty-second of such retire-
ment allowance for each additional year of service
not exceeding twenty-two years of service. The
amount of the retirement allowance shall be calcu-
lated in themanner provided in this paragraphus-
ing the average final compensation at the time of
termination of employment.
c. Once a person commences receiving a ser-

vice retirement allowance pursuant to this sec-
tion, if the person is reemployed, as defined in sec-
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tion 97A.3, the service retirement allowance shall
not be recalculated based upon the person’s re-
employment.
2. Allowance on service retirement.
a. Upon retirement from service prior to July

1, 1990, a member shall receive a service retire-
ment allowance which shall consist of a pension
which equals fifty percent of the member’s aver-
age final compensation.
b. Upon retirement from service on or after

July 1, 1990, but before July 1, 1992, a member
shall receive a service retirement allowancewhich
shall consist of a pension which equals fifty-four
percent of the member’s average final compensa-
tion.
c. Commencing July 1, 1992, but before July 1,

2000, the board of trustees shall increase the per-
centage multiplier of the member’s average final
compensation by an additional two percent each
July 1until reaching sixty percent of themember’s
average final compensation.
d. Upon retirement from service on or after

July 1, 2000, a member shall receive a service re-
tirement allowance which shall consist of a pen-
sionwhich equals sixty and one-half percent of the
member’s average final compensation.
e. Commencing July 1, 1990, if the member

has completed more than twenty-two years of
creditable service, the service retirement allow-
ance shall consist of a pension which equals the
amount provided in paragraph “b”, “c”, or “d”, plus
an additional percentage as set forth below:
(1) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1990, but before July 1, 1991, and who does not
withdraw themember’s contributions pursuant to
section 97A.16, upon the member’s retirement
there shall be added three-tenths percent of the
member’s average final compensation for each
year of service over twenty-two years, excluding
years of service after the member’s fifty-fifth
birthday. However, this subparagraph does not
apply to more than eight additional years of ser-
vice.
(2) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1991, but before October 16, 1992, and who does
not withdraw the member’s contributions pur-
suant to section 97A.16, upon themember’s retire-
ment there shall be added six-tenthspercent of the
member’s average final compensation for each
year of service over twenty-two years, excluding
years of service after the member’s fifty-fifth
birthday. However, this subparagraph does not
apply to more than eight additional years of ser-
vice.
(3) For amember who terminates service, oth-

er than by death or disability, on or after October
16, 1992, but before July 1, 1996, andwho does not
withdraw themember’s contributions pursuant to
section 97A.16, upon the member’s retirement
there shall be added six-tenths percent of the

member’s average final compensation for each
year of service over twenty-two years. However,
this subparagraph does not apply to more than
eight additional years of service.
(4) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1996, but before July 1, 1998, and who does not
withdraw themember’s contributions pursuant to
section 97A.16, upon the member’s retirement
there shall be added one and one-half percent of
themember’s average final compensation for each
year of service over twenty-two years. However,
this subparagraph does not apply to more than
eight additional years of service.
(5) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1998, but before July 1, 2000, and who does not
withdraw themember’s contributions pursuant to
section 97A.16, upon the member’s retirement
there shall be added one and one-half percent of
themember’s average final compensation for each
year of service over twenty-two years. However,
this subparagraphdoes not apply tomore than ten
additional years of service.
(6) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
2000, and who does not withdraw the member’s
contributions pursuant to section 97A.16, upon
themember’s retirement there shall be added two
and three-fourths percent of the member’s aver-
age final compensation for each year of service
over twenty-two years. However, this subpara-
graph does not apply to more than ten additional
years of service.
2A. Early retirement benefits.
a. Notwithstanding the calculation of the ser-

vice retirement allowance under subsection 2, be-
ginning July 1, 1996, a member who has com-
pleted twenty-two years or more of creditable ser-
vice and is at least fifty years of age, but less than
fifty-five years of age, who has otherwise com-
pleted the requirements for retirement under sub-
section 1, may retire and receive a reduced service
retirement allowance pursuant to this subsection.
The service retirement allowance for a member
less than fifty-five years of age shall be calculated
in the manner prescribed in subsection 2, except
that the percentagemultiplier of themember’s av-
erage final compensation used in the determina-
tion of the service retirement allowance shall be
reduced by the board of trustees pursuant to para-
graph “b”.
b. On July 1, 1996, and on each July 1 thereaf-

ter, the board of trustees shall determine for the
respective fiscal year the percent bywhich the per-
centage multiplier under subsection 2 shall be re-
duced for each month that a member’s retirement
date precedes the member’s fifty-fifth birthday.
The board of trustees shall make this determina-
tion based upon the most recent actuarial valua-
tion of the system, the calculation of the actuarial
cost for each month of retirement of a member
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prior to age fifty-five, and the premise that thepro-
vision of a service retirement allowance to amem-
ber who is less than fifty-five years of age will not
result in any increase in cost to the system.
3. Ordinary disability retirement bene-

fit. Upon the application of a member in service
or of the commissioner of public safety, any mem-
ber shall be retired by the board of trustees, not
less than thirty and not more than ninety days
next following the date of filing such application,
on an ordinary disability retirement allowance,
provided that the medical board after a medical
examination of such member shall certify that
said member is mentally or physically incapaci-
tated for further performance of duty, that such in-
capacity is likely to be permanent, and that such
member should be retired. However, if a person’s
membership in the system first commenced on or
after July 1, 1992, themember shall not be eligible
for benefits with respect to a disability which
would not exist, but for a medical condition that
was known to exist on the date that membership
commenced. Amemberwho is deniedabenefit un-
der this subsection, by reason of a finding by the
medical board that the member is not mentally or
physically incapacitated for the further perfor-
mance of duty, shall be entitled to be restored to ac-
tive service in the same position held immediately
prior to the application for disability benefits.
4. Allowance on ordinary disability retire-

ment.
a. Upon retirement for ordinary disability

prior to July 1, 1998, amember shall receive an or-
dinary disability retirement allowance which
shall consist of a pension which shall equal fifty
percent of the member’s average final compensa-
tion unless either of the following conditions exist:
(1) If the member has not had five or more

years ofmembership service, themember shall re-
ceive adisability pensionequal to one-fourth of the
member’s average final compensation.
(2) If the member has had twenty-two or more

years ofmembership service, themember shall re-
ceive a disability retirement allowance that is
equal to the greater of the benefit that themember
would receive under subsection 2 if the member
were fifty-five years of age or the disability pen-
sion otherwise calculated under this subsection.
b. Upon retirement for ordinary disability on

or after July 1, 1998, a member who has five or
more years of membership service shall receive a
disability retirement allowance in an amount
equal to the greater of fifty percent of the mem-
ber’s average final compensation or the retire-
ment allowance that the member would receive
under subsection 2 if the member had attained
fifty-five years of age. Amemberwhohas less than
five years of membership service shall receive a
pension equal to one-fourth of the member’s aver-
age final compensation.
5. Accidental disability benefit.
a. Upon application of a member in service or

of the commissioner of public safety, any member
who has become totally and permanently incapac-
itated for duty as the natural andproximate result
of an injury, disease, or exposure occurring or ag-
gravated while in the actual performance of duty
at some definite time and place shall be retired by
the board of trustees, provided that the medical
board shall certify that such member is mentally
or physically incapacitated for further perfor-
mance of duty, that such incapacity is likely to be
permanent, and that such member should be re-
tired. However, if a person’s membership in the
system first commenced on or after July 1, 1992,
the member shall not be eligible for benefits with
respect to a disability which would not exist, but
for a medical condition that was known to exist on
the date thatmembership commenced. Amember
who is denied a benefit under this subsection, by
reason of a finding by the medical board that the
member is not mentally or physically incapaci-
tated for the further performance of duty, shall be
entitled to be restored to active service in the same
position held immediately prior to the application
for disability benefits.
b. Should a member in service become inca-

pacitated for duty as a natural and proximate re-
sult of an injury, disease, or exposure incurred or
aggravated while in the actual performance of
duty at some definite time or place, the member
shall, uponbeing found to be temporarily incapaci-
tated following an examination by the board of
trustees, be entitled to receive the member’s fixed
pay and allowances until re-examined by the
board and found to be fully recovered or perma-
nently disabled.
c. Disease under this section shall mean heart

disease or any disease of the lungs or respiratory
tract and shall be presumed to have been con-
tracted while on active duty as a result of strain,
exposure, or the inhalation of noxious fumes, poi-
son, or gases. However, if a person’s membership
in the system first commenced on or after July 1,
1992, and the heart disease or disease of the lungs
or respiratory tractwouldnot exist, but for amedi-
cal condition that was known to exist on the date
that membership commenced, the presumption
established in this paragraph shall not apply.
6. Retirement after accident.
a. Upon retirement for accidental disability

prior to July 1, 1990, amember shall receive an ac-
cidental disability retirement allowance which
shall consist of a pension equal to sixty-six and
two-thirds percent of the member’s average final
compensation.
b. Upon retirement for accidental disability on

or after July 1, 1990, but before July 1, 1998, a
member shall receive an accidental disability re-
tirement allowance which shall consist of a pen-
sion equal to sixty percent of the member’s aver-
age final compensation. However, if the member
has had twenty-two or more years of membership
service, the member shall receive a disability re-
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tirement allowance that is equal to the greater of
the retirement allowance that the member would
receive under subsection 2 if the member were
fifty-five years of age or the disability retirement
allowance calculated under this paragraph.
c. Upon retirement for accidental disability on

or after July 1, 1998, amember shall receive an ac-
cidental disability retirement allowance which
shall consist of a pension in anamount equal to the
greater of sixty percent of themember’s average fi-
nal compensation or the retirement allowance
that the member would receive under subsection
2 if the member had attained fifty-five years of
age.
7. Reexamination of beneficiaries retired on

account of disability. Once each year during the
first five years following the retirement of a mem-
ber on a disability retirement allowance, and once
in every three-year period thereafter, the board of
trustees may, and upon the member’s application
shall, require any disability beneficiary who has
not yet attained age fifty-five to undergo amedical
examination at a place designated by the medical
board. Such examination shall be made by the
medical board or in special cases, by an additional
physician or physicians designated by such board.
Should any disability beneficiary who has not at-
tained the age of fifty-five refuse to submit to such
medical examination, the beneficiary’s allowance
may be discontinued until the beneficiary’s with-
drawal of such refusal, and should the beneficia-
ry’s refusal continue for one year all rights in and
to the beneficiary’s pensionmay be revoked by the
board of trustees.
a. Should any beneficiary for either ordinary

or accidental disability, except a beneficiarywho is
fifty-five years of age or over and would have com-
pleted twenty-two years of service if the beneficia-
ry had remained in active service, be engaged in a
gainful occupation paying more than the differ-
ence between the member’s net retirement allow-
ance and one and one-half times the current earn-
able compensation of an active member at the
same position on the salary scale within the mem-
ber’s rank as themember held at retirement, then
the amount of the retirement allowance shall be
reduced to an amount such that the member’s net
retirement allowance plus the amount earned by
themember shall equal one and one-half times the
amount of the current earnable compensation of
an active member at the same position on the
salary scale within the member’s rank as the
member held at retirement. Should themember’s
earning capacity be later changed, the amount of
the retirement allowance may be further modi-
fied, provided that the new retirement allowance
shall not exceed the amount of the retirement al-
lowance originally granted adjusted by annual re-
adjustments of pensions pursuant to subsection
14 of this section nor an amount which would
cause the member’s net retirement allowance,
when added to the amount earned by the benefi-

ciary, to equal one and one-half times the amount
of the current earnable compensation of an active
member at the same position on the salary scale
within the member’s rank as the member held at
retirement. A beneficiary restored to active ser-
vice at a salary less than theaverage final compen-
sation upon the basis of which thememberwas re-
tired at age fifty-five or greater, shall not again be-
come amember of the retirement systemand shall
have the member’s retirement allowance sus-
pended while in active service. If the rank or posi-
tion held by the retired member is subsequently
abolished, adjustments to the allowable limit on
the amount of income which can be earned in a
gainful occupation shall be computed in the same
manner as provided in subsection 14, paragraph
“c”, of this section for readjustment of pensions
when a rank or position has been abolished. If the
salary scale associated with a member’s rank at
retirement is changed after the member retires,
earnable compensation for purposes of this section
shall be based upon the salary an active member
currentlywould receive at the same rank andwith
seniority equal to that of the retiredmember at the
time of retirement. For purposes of this para-
graph, “net retirement allowance” means the
amount determined by subtracting the amount
paid during the previous calendar year by the
beneficiary for health insurance or similar health
care coverage for the beneficiary and the benefi-
ciary’s dependents from the amount of the mem-
ber’s retirement allowance paid for that year pur-
suant to this chapter. The beneficiary shall sub-
mit sufficient documentation to the board of trust-
ees to permit the system to determine the mem-
ber’s net retirement allowance for the applicable
year.
A beneficiary retired under the provisions of

this paragraph in order to be eligible for continued
receipt of retirement benefits shall no later than
May15 of each year submit to the board of trustees
a copy of the beneficiary’s state income tax return
for the preceding year.
Retroactive to July 1, 1976, the limitations on

pay of a member engaged in a gainful occupation
who is retired under accidental disability pre-
scribed in this paragraph shall not apply to amem-
ber who retired before July 1, 1976.
b. Should a disability beneficiary under age

fifty-five be restored to active service at a compen-
sation not less than the disability beneficiary’s av-
erage final compensation, the disability beneficia-
ry’s retirement allowance shall cease, the disabili-
ty beneficiary shall again become a member and
shall contribute thereafter at the same rate pay-
able by othermembers of comparable rank, senior-
ity, and age, and former service on the basis of
which the disability beneficiary’s service was com-
puted at the time of retirement shall be restored
to full force and effect. Upon subsequent retire-
ment the disability beneficiary shall be credited
with all service as amember, and also with the pe-



1035 PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.6

riod of disability retirement.
c. The commissioner of public safety may, sub-

ject to approval of the medical board, assign any
former member of the division of highway safety,
uniformed force, and radio communications or the
division of criminal investigation and bureau of
identification or an arson investigator who is re-
tired and drawing a pension for disability under
the provisions of this chapter, to the performance
of light duties in such division.
8. Ordinary death benefit.
a. Upon the receipt of proof of the death of a

member in service, or amember not in servicewho
has completed four ormore years of service as pro-
vided in subsection1, paragraph “b”, there shall be
paid to the person designated by the member to
the board of trustees as the member’s beneficiary
if the member has had one or more years of mem-
bership service and no pension is payable under
subsection 9, an amount equal to fifty percent of
the compensation earned by the member during
the year immediately preceding the member’s
death if the member is in service, or an amount
equal to fifty percent of the compensation earned
by the member during the member’s last year of
service if the member is not in service.
b. In lieu of the payment specified in para-

graph “a”, a beneficiarymeeting the qualifications
of paragraph “c” may elect to receive a monthly
pension equal to one-twelfth of forty percent of the
average final compensation of themember, but not
less than an amount equal to twenty-five percent
of the monthly earnable compensation paid to an
active member having the rank of senior patrol of-
ficer of the Iowa state patrol if the member was in
service at the time of death. For a member not in
service at the time of death, the pension shall be
reduced as provided in subsection 1, paragraph
“b”.
For amember not in service at the time of death,

the pension shall be paid commencing when the
member would have attained the age of fifty-five
except that if there is a child of the member, the
pension shall be paid commencing with the mem-
ber’s deathuntil the children reach the age of eigh-
teen, or twenty-two if applicable. The pension
shall resume commencing when the member
would have attained the age of fifty-five.
For amember in service at the time of death, the

pension shall be paid commencing with the mem-
ber’s death. In addition to the pension, there shall
also be paid for each child of a member, a monthly
pension equal to six percent of the monthly earn-
able compensation payable to an active member
having the rank of senior patrol officer of the Iowa
state patrol.
For the purpose of this chapter, a senior patrol

officer is a person who has completed ten years of
service in the Iowa state patrol.
Notwithstanding section 97A.6, subsection 8,

Code 1985, effective July 1, 1990, for a member’s
surviving spouse who, prior to July 1, 1986,

elected to receive pension benefits under this
paragraph, the monthly pension benefit shall be
equal to the higher of one-twelfth of forty percent
of the average final compensation of the member,
or the amount the surviving spouse was receiving
on July 1, 1990.
c. The pension under paragraph “b”may be se-

lected only by the following beneficiaries:
(1) The spouse.
(2) If there is no spouse, or if the spouse dies

and there is a child of amember, then the guardian
of the member’s child or children, divided as the
board of trustees determines, to continue as a joint
and survivor pension until every child of themem-
ber dies or attains the age of eighteen, or twenty-
two if applicable.
(3) If there is no surviving spouse or child, then

themember’s dependent father ormother, or both,
as the board of trustees determines, to continue
until remarriage or death.
d. If there is no nomination of beneficiary, the

benefits provided in this subsection shall be paid
to the member’s estate.
9. Accidental death benefit. If, upon the re-

ceipt of evidence and proof that the death of a
member in service was the natural and proximate
result of an accident, disease, or exposure occur-
ring or aggravated at some definite time and place
while the member was in the actual performance
of duty, the board of trustees shall decide that
death was so caused in the performance of duty
there shall be paid, in lieu of the ordinary death
benefit provided in subsection 8 of this section, to
the member’s estate or to such person having an
insurable interest in the member’s life as the
member shall have nominated bywritten designa-
tion duly executed and filed with the board of
trustees:
a. Apension equal to one-half of the average fi-

nal compensation of such member shall be paid to
the surviving spouse, children or dependent par-
ents as provided in paragraphs “c”, “d”, and “e” of
subsection 8 of this section.
b. If there is no surviving spouse, child, or de-

pendent parent surviving a deceased member, the
death shall be treated as an ordinary death case
and the benefit payable under subsection 8, para-
graph “a” of this section, in lieu of the pension pro-
vided in paragraph “a” of this subsection, shall be
paid to the member’s estate.
c. In addition to the benefits for the surviving

spouse enumerated in this subsection, there shall
also be paid for each child of a member a monthly
pension equal to six percent of the monthly earn-
able compensation payable to an active member
having the rank of senior patrol officer of the Iowa
state patrol.
10. Optional allowance. With the provision

that no optional selection shall be effective in case
a beneficiary dies within thirty days after retire-
ment, in which event such a beneficiary shall be
considered as an active member at the time of
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death, until the first payment on account of any
benefit becomes normally due, any beneficiary
may elect to receive the beneficiary’s benefit in a
retirement allowance payable throughout life, or
may elect to receive the actuarial equivalent at
that time of the beneficiary’s retirementallowance
in a lesser retirement allowance payable through-
out life with the provision that an amount in
money not exceeding the amount of the beneficia-
ry’s accumulated contributions shall be immedi-
ately paid in cash to such member or some other
benefit or benefits shall be paid either to themem-
ber or to such person or persons as the member
shall nominate, provided such cash payment or
other benefit or benefits, together with the lesser
retirement allowance, shall be certified by the ac-
tuary to be of equivalent actuarial value to the
member’s retirement allowance and shall be ap-
proved by the board of trustees; provided, that a
cash payment to such member or beneficiary at
the time of retirement of an amount not exceeding
fifty percent of themember’s or beneficiary’s accu-
mulated contributions shall be made by the board
of trustees upon said member’s or beneficiary’s
election.
11. Pensions offset by compensation bene-

fits. Any amounts which may be paid or payable
by the state under the provisions of any workers’
compensation or similar law to amember or to the
dependents of amember on account of any disabil-
ity or death, shall be offset against and payable in
lieu of any benefits payable out of funds provided
by the state under the provisions of this chapter on
account of the samedisability or death. In case the
present value of the total commuted benefits un-
der said workers’ compensation or similar law is
less than the pension reserve on the benefits
otherwise payable from funds provided by the
state under this chapter, then the present value of
the commuted payments shall be deducted from
the pension reserve and such benefits as may be
provided by the pension reserve so reduced shall
be payable under the provisions of this chapter.
12. Pension to surviving spouse and children of

deceased pensionedmembers. In the event of the
death of anymember receiving a retirement allow-
ance under the provisions of subsections 2, 2A, 4,
or 6 of this section there shall be paid a pension:
a. To the member’s surviving spouse, equal to

one-half the amount received by the deceased
beneficiary, but inno instance less thananamount
equal to twenty-five percent of the monthly earn-
able compensation paid to an active member hav-
ing the rank of senior patrol officer of the Iowa
state patrol, and in addition a monthly pension
equal to the monthly pension payable under sub-
section 9, paragraph “c”, of this section for each
child under eighteen years of age or twenty-two
years of age if applicable; or
b. If the spouse dies either prior or subsequent

to the death of themember, to the guardian of each
surviving child, a monthly pension equal to the

monthly pension payable under subsection 9,
paragraph “c”, of this section for the support of the
child.
13. Judicial review of action of the board of

trustees. Judicial review of any action of the
board of trustees may be sought in accordance
with the terms of the Iowa administrative proce-
dure Act. Notwithstanding the terms of the Iowa
administrative procedure Act, the petition for ju-
dicial reviewmust be filedwithin thirty days after
themember receiveswrittennotice of the trustees’
action. The board of trustees shall be represented
by the attorney general. An appeal may be taken
by the petitioner or the board of trustees to the su-
preme court of this state irrespective of the
amount involved.
14. Pensions payable. Pensions payable un-

der this section shall be adjusted as follows:
a. On each July 1 and January 1, the monthly

pensions authorized in this section payable to re-
tired members and to beneficiaries, except chil-
dren of a deceased member, shall be adjusted as
provided in this paragraph. The monthly pension
of each retiredmember and each beneficiary shall
be adjusted by adding to that monthly pension an
amount equal to the amounts determined in sub-
paragraphs (1) and (2). Theadjustedmonthlypen-
sion of a retired member shall not be less than the
amount which was paid at the time of the mem-
ber’s retirement.
(1) An amount equal to the difference between

themonthly earnable compensation payable to an
active member of the department, of the same
rank and position on the salary scale as was held
by the retired or deceased member at the time of
the member’s retirement or death, for the month
for which the last preceding adjustmentwasmade
and the monthly earnable compensation payable
to an activemember of the department of the same
rankandposition on the salary scale for themonth
for which the adjustment is made shall be multi-
plied by the following applicable percentage:
(a) Forty percent for members receiving a ser-

vice retirement allowance and for beneficiaries re-
ceiving a pension under subsection 9 of this sec-
tion.
(b) Forty percent for members with five or

more years of membership service who are receiv-
ing an ordinary disability retirement allowance.
(c) Twenty-four percent for members with less

than five years of membership service who are re-
ceiving an ordinary disability retirement allow-
ance, and for beneficiaries receiving a pension un-
der subsection 8 of this section.
(d) Forty percent formembers receiving an ac-

cidental disability allowance.
The amount added to the monthly pension of a

surviving spouse receiving a pension under sub-
section 12, paragraph “a”, of this section shall be
equal to one-half the amount thatwouldhave been
added to the monthly pension of the retired mem-
ber under this subparagraph.
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(2) For each adjustment occurring on July 1,
the following applicable amount determined as
follows:
(a) Fifteen dollars where the member’s retire-

ment date was less than five years prior to the ef-
fective date of the adjustment.
(b) Twenty dollars where the member’s retire-

ment datewas at least five years, but less than ten
years, prior to the effective date of the adjustment.
(c) Twenty-five dollarswhere themember’s re-

tirement date was at least ten years, but less than
fifteen years, prior to the effective date of the ad-
justment.
(d) Thirty dollars where the member’s retire-

ment date was at least fifteen years, but less than
twenty years, prior to the effective date of the ad-
justment.
(e) Thirty-five dollars where the member’s re-

tirement date was at least twenty years prior to
the effective date of the adjustment.
As of July 1 and January 1 of each year, the

monthly pension payable to each surviving child
under the provisions of subsections 8, 9, and 12 of
this section shall be adjusted to equal six percent
of the monthly earnable compensation payable in
the month for which the adjustment is made to an
active member having the rank of senior patrol of-
ficer of the Iowa state patrol.
b. All monthly pensions adjusted as provided

in this subsection shall be payable beginning on
the first of the month in which the adjustment is
made and shall continue in effect until the next fol-
lowing month in which an adjustment is made
pursuant to this subsection at which time the
monthly pensions shall again be adjusted in accor-
dance with paragraph “a” of this subsection.
c. The adjustment of pensions required by this

subsection shall recognize the retired or deceased
member’s position on the salary scale within the
member’s rank at the time of the member’s retire-
ment or death. In the event that the rank or posi-
tion held by the retired or deceasedmember at the
time of retirement or death is subsequently abol-
ished, adjustments in the pensions of the member
or of themember’s spouse or children shall be com-
puted by the board of trustees as though such rank
or position had not been abolished and salary in-
creases had been granted to such rank or position
on the same basis as increases granted to other
ranks and positions in the department.
d. A retiredmember eligible for benefits under

the provisions of subsection 1 is not eligible for the
annual readjustment of pensions provided in this
subsection unless the member served at least
twenty-two years prior to the member’s termina-
tion of employment.
15. Remarriage of surviving spouse. Effec-

tive July 1, 1990, for a member who died prior to
July 1, 1988, if the member’s surviving spouse re-
married prior to July 1, 1988, the remarriage does
notmake the spouse ineligible under subsection 8,

paragraph “c”, subparagraphs (1) and (2), to re-
ceive benefits under subsections 8, 9, 12, and 14.
16. Line of duty death benefit.
a. If, upon the receipt of evidence and proof

that the death of a member in service was the di-
rect and proximate result of a traumatic personal
injury incurred in the line of duty, the board of
trustees decides that death was so caused, there
shall be paid, to a person authorized to receive an
accidental death benefit as provided in subsection
9, the amount of one hundred thousand dollars,
which shall be payable in a lump sum.
b. A line of duty death benefit shall not be pay-

able under this subsection if any of the following
applies:
(1) The death resulted from stress, strain, oc-

cupational illness, or a chronic, progressive, or
congenital illness, including, but not limited to, a
disease of the heart, lungs, or respiratory system,
unless a traumatic personal injury was a substan-
tial contributing factor to the member’s death.
(2) The death was caused by the intentional

misconduct of the member or by the member’s in-
tent to cause the member’s own death.
(3) Thememberwas voluntarily intoxicated at

the time of death.
(4) Themember was performing themember’s

duties in a grossly negligentmanner at the time of
death.
(5) An individual who would otherwise be en-

titled to a benefit under this subsection was,
through the individual’s actions, a substantial
contributing factor to the member’s death.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97A.6;

82 Acts, ch 1261, §3 – 8]
84 Acts, ch 1285, §2; 86 Acts, ch 1243, §1, 2; 88

Acts, ch 1242, §3 – 6; 90 Acts, ch 1240, §3 – 9; 91
Acts, ch 41, §1; 92 Acts, ch 1201, §2 – 5; 92 Acts, ch
1232, §507; 94 Acts, ch 1183, §6 – 8; 96 Acts, ch
1178, §1, 2; 96 Acts, ch 1187, §83 – 91; 98 Acts, ch
1074, §13 – 16; 98 Acts, ch 1183, §1 – 6; 2000 Acts,
ch 1077, §3 – 6, 9; 2002 Acts, ch 1135, §2, 3, 6

2000 amendment to subsection 8, paragraph b, is effective April 12,
2000, and is retroactively applicable on and after July 1, 1996; 2000 Acts,
ch 1077, §9

2002 amendment to subsection 6, paragraph c, takes effect April 26,
2002, and applies retroactively to July 1, 1998; 2002 Acts, ch 1135, §6

Subsection 6, paragraph c amended
Subsection 14 amended

§97A.6A, PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.6A

97A.6A Optional retirement benefits.
In lieu of the retirement benefits otherwise pro-

vided upon service retirement for members of the
system and the members’ beneficiaries, members
may elect to receive an optional retirement benefit
during themember’s lifetime and have the option-
al retirement benefit, or a designated fraction of
the optional retirement benefit, continued and
paid to the member’s beneficiary after the mem-
ber’s death and during the lifetime of the benefi-
ciary.
The member shall make the election request in

writing to the board of trustees at the time of the
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member’s service retirement. The election is sub-
ject to the approval of the board of trustees. If the
member ismarried, the election of an optionunder
this section requires the written acknowledgment
of the member’s spouse.
A member’s optional retirement benefits shall

be the actuarial equivalent of the amount of the re-
tirement benefits payable to the member and the
member’s beneficiaries under the service retire-
ment provisions of this chapter. The actuarial
equivalent shall be based on the mortality and in-
terest assumptions set out in section 97A.5.
If the member dies without a beneficiary prior

to receipt in benefits of an amount equal to the to-
tal amount remaining to the member’s credit at
the time of separation from service, the election is
void.
If the member dies with a beneficiary and the

beneficiary subsequently dies prior to receipt in
retirement benefits by both the member and the
beneficiary of an amount equal to the total amount
remaining to the member’s credit at the time of
separation from service, the election remains val-
id.
For the purpose of this section, “beneficiary”

means a spouse, child, or a dependent parent.
90 Acts, ch 1240, §10

§97A.6B, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.6B

97A.6B Rollovers of members’ accounts.
1. As used in this section, unless the context

otherwise requires:
a. “Direct rollover” means a payment by the

system to the eligible retirement plan specified by
the member or the member’s surviving spouse.
b. “Eligible retirement plan” means either of

the following that accepts an eligible rollover dis-
tribution from a member or a member’s surviving
spouse:
(1) An individual retirement account in accor-

dance with section 408(a) of the federal Internal
Revenue Code.
(2) An individual retirement annuity in accor-

dance with section 408(b) of the federal Internal
Revenue Code.
In addition, an “eligible retirement plan” in-

cludes an annuity plan in accordance with section
403(a) of the federal Internal Revenue Code, or a
qualified trust in accordancewith section 401(a) of
the federal Internal Revenue Code, that accepts
an eligible rollover distribution from a member.
c. “Eligible rollover distribution” means all or

any portion of a member’s account, except that an
eligible rollover distribution does not include any
of the following:
(1) A distribution that is one of a series of sub-

stantially equal periodic payments, which occur
annually or more frequently, made for the life or
life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the
distributee’s designated beneficiary, or made for a
specified period of ten years or more.

(2) A distribution to the extent that the dis-
tribution is required pursuant to section 401(a)(9)
of the federal Internal Revenue Code.
(3) The portion of any distribution that is not

includible in the gross income of the distributee,
determinedwithout regard to the exclusion for net
unrealized appreciation with respect to employer
securities.
(4) Adistribution of less than twohundreddol-

lars of taxable income.
2. Effective January 1, 1993, a member or a

member’s surviving spouse may elect, at the time
and in the manner prescribed in rules adopted by
the board of trustees, to have the system pay all or
a portion of an eligible rollover distribution direct-
ly to an eligible retirement plan, specified by the
member or themember’s surviving spouse, in a di-
rect rollover. If amember or amember’s surviving
spouse elects a partial direct rollover, the amount
of funds elected for the partial direct rollovermust
equal or exceed five hundred dollars.
94 Acts, ch 1183, §9

§97A.7, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.7

97A.7 Management of funds.
1. The board of trustees shall be the trustees

of the several funds created by this chapter as pro-
vided in section 97A.8 and shall have full power to
invest and reinvest such funds subject to the
terms, conditions, limitations and restrictions im-
posed by subsection 2 of this section, and subject
to like terms, conditions, limitations, and restric-
tions said trustees shall have full power to hold,
purchase, sell, assign, transfer, or dispose of any of
the securities and investments inwhich any of the
funds created herein shall have been invested, as
well as of the proceeds of said investments andany
moneys belonging to said funds. The board of
trustees may authorize the treasurer of state to
exercise any of the duties of this section. When so
authorized the treasurer of state shall report any
transactions to the board of trustees at its next
monthly meeting.
2. The several funds created by this chapter

maybe invested in any investments authorized for
the Iowa public employees’ retirement system in
section 97B.7A.
3. The treasurer of the state shall be the custo-

dian of the several funds. All payments from said
funds shall be made by the treasurer only upon
vouchers signed by two persons designated by the
board of trustees. A duly attested copy of the reso-
lution of the board of trustees designating such
persons and bearing on its face specimen signa-
tures of such persons shall be filed with the trea-
surer of state as the treasurer’s authority formak-
ing payments on such vouchers. No voucher shall
be drawn unless it shall previously have been al-
lowed by resolution of the board of trustees.
4. A member of the board of trustees or an em-

ployee of the department of personnel shall not
have a direct interest in the gains or profits of any
investmentmade by the board of trustees. A trust-
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ee shall not receive any pay or emolument for the
trustee’s services. A trustee or employee of the de-
partment of personnel shall not directly or indi-
rectly use the assets of the system except to make
current and necessary payments as authorized by
the board of trustees, nor shall a trustee or em-
ployee of the department of personnel become an
endorser or surety or become in anymanner an ob-
ligor for moneys loaned by or borrowed from the
board of trustees.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97A.7]
86 Acts, ch 1245, §248; 96 Acts, ch 1187, §92; 97

Acts, ch 23, §9; 2001 Acts, ch 68, §6, 24
2001 amendment to subsection 2 takes effect July 1, 2002; 2001 Acts, ch

68, §24
Subsection 2 amended

§97A.8, PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.8

97A.8 Method of financing.
All the assets of the system created and estab-

lished by this chapter shall be credited according
to the purpose for which they are held to one of
three funds, namely, the pension accumulation
fund, the pension reserve fund, and the expense
fund.
1. Pension accumulation fund. The pension

accumulation fund shall be the fund inwhich shall
be accumulated all moneys for the payment of all
pensions and other benefits payable from con-
tributions made by the state and from which shall
be paid the lump-sum death benefits for all mem-
bers payable from the said contributions. Con-
tributions to and payments from the pension accu-
mulation fund shall be as follows:
a. On account of each member there shall be

paid annually into the pension accumulation fund
by the state of Iowa an amount equal to a certain
percentage of the earnable compensation of the
member to be knownas the “normal contribution”.
The rate percent of such contribution shall be fixed
on the basis of the liabilities of the retirement sys-
tem as shown by annual actuarial valuations.
b. On the basis of the rate of interest and of the

mortality, interest, and other tables adopted by
the board of trustees, the board of trustees, upon
the advice of the actuary hired by the board for
that purpose, shall make each valuation required
by this chapter and shall immediately after mak-
ing such valuation, determine the “normal con-
tribution rate”. The normal contribution rate
shall be the rate percent of the earnable compen-
sation of all members obtained by deducting from
the total liabilities of the fund the sum of the
amount of the funds in hand to the credit of the
fund and dividing the remainder by one percent of
the present value of the prospective future com-
pensation of allmembers as computed on the basis
of the rate of interest and of mortality and service
tables adoptedby theboard of trustees, all reduced
by the employee contribution made pursuant to
this subsection. However, the normal rate of con-
tribution shall not be less than seventeen percent.
The normal rate of contribution shall be deter-

mined by the board of trustees after each valua-
tion. To assist in determining the normal rate of
contribution, the board of trustees may adopt a
smoothing method for valuing the assets of the
system. The smoothing method is designed to re-
duce changes in the normal contribution rate
which could result from fluctuations in themarket
value of the assets of the system.
c. The total amount payable in each year to the

pension accumulation fund shall not be less than
the rate percent knownas the normal contribution
rate of the total compensation earnable by all
members during the year. However, the aggregate
payment by the state shall be sufficientwhen com-
bined with the amount in the fund to provide the
pensions and other benefits payable out of the
fund during the then current year.
d. All lump-sum death benefits on account of

death in active service payable from contributions
of the state shall be paid from the pension accu-
mulation fund.
e. Upon the retirement or death of a member

an amount equal to the pension reserve on any
pension payable to the member or on account of
the member’s death shall be transferred from the
pension accumulation fund to the pension reserve
fund.
f. Except as otherwise provided in paragraph

“h”:
(1) An amount equal to three and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1989.
(2) Anamount equal to four and one-tenthper-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1990.
(3) An amount equal to five and one-tenth per-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1991.
(4) An amount equal to six and one-tenth per-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1992.
(5) An amount equal to seven and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1993.
(6) An amount equal to eight and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal period beginning July 1, 1994, throughDecem-
ber 31, 1994, and an amount equal to eight and
thirty-five hundredths percent of each member’s
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compensation from the earnable compensation of
themember shall be paid to the pensionaccumula-
tion fund for the fiscal period beginning January
1, 1995, through June 30, 1995.
(7) An amount equal to nine and thirty-five

hundredths percent of each member’s compensa-
tion from the earnable compensation of the mem-
ber shall be paid to the pension accumulation fund
for the fiscal year beginning July 1, 1995.
(8) Notwithstanding any other provision of

this chapter, beginning July 1, 1996, and each fis-
cal year thereafter, an amount equal to the mem-
ber’s contribution rate times each member’s com-
pensation shall be paid to the pension accumula-
tion fund from the earnable compensation of the
member. For the purposes of this subparagraph,
the member’s contribution rate shall be nine and
thirty-five hundredths percent. However, the sys-
tem shall increase themember’s contribution rate
as necessary to cover any increase in cost to the
system resulting from statutory changes which
are enacted by any session of the general assembly
meeting after January 1, 1995, if the increase can-
not be absorbed within the contribution rates
otherwise establishedpursuant to this paragraph,
but subject to a maximum employee contribution
rate of eleven and three-tenths percent. After the
employee contribution reaches eleven and three-
tenths percent, sixty percent of the additional cost
of such statutory changes shall be paid by the em-
ployer under paragraph “c” and forty percent of
the additional cost shall be paid by employees un-
der this paragraph.
g. The board of trustees shall certify to the di-

rector of revenue and finance and the director of
revenue and finance shall cause to be deducted
from the earnable compensation of each member
the contribution required under this subsection
and shall forward the contributions to the board of
trustees for recording and for deposit in the pen-
sion accumulation fund.
The deductions provided for under this subsec-

tion shall be made notwithstanding that themini-
mum compensation provided by law for any mem-
ber is reduced. Every member is deemed to con-
sent to the deductions made under this section.
h. Notwithstanding the provisions of para-

graph “f”, the following transition percentages ap-
ply to members’ contributions as specified:
(1) For members who on July 1, 1990, have at-

tained the age of forty-nine years or more, an
amount equal to nine and one-tenth percent of
each member’s compensation from the earnable
compensation of the member shall be paid to the
pension accumulation fund for the fiscal period be-
ginning July 1, 1990, through October 15, 1992,
and commencing October 16, 1992, and for each
subsequent fiscal period, the rates specified in
paragraph “f”, subparagraphs (4) through (8),
shall apply.
(2) For members who on July 1, 1990, have at-

tained the age of forty-eight years but have not at-

tained the age of forty-nine years, an amount
equal to eight and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1990, and an
amount equal to nine and one-tenth percent shall
be paid for the fiscal period beginning July 1, 1991,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.
(3) For members who on July 1, 1990, have at-

tained the age of forty-seven years but have not at-
tained the age of forty-eight years, an amount
equal to seven and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1990, an
amount equal to eight and one-tenth percent shall
be paid for the fiscal year beginning July 1, 1991,
and an amount equal to nine and one-tenth per-
cent shall be paid for the fiscal period beginning
July 1, 1992, through October 15, 1992, and com-
mencing October 16, 1992, and for each subse-
quent fiscal period, the rates specified in para-
graph “f”, subparagraphs (4) through (8), shall ap-
ply.
(4) For members who on July 1, 1990, have at-

tained the age of forty-six years but have not at-
tained the age of forty-seven years, an amount
equal to six and one-tenth percent shall be paid for
the fiscal year beginning July 1, 1990, an amount
equal to seven and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1991, an
amount equal to eight and one-tenth percent shall
be paid for the fiscal period beginning July 1, 1992,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.
(5) For members who on July 1, 1990, have at-

tained the age of forty-five years but have not at-
tained the age of forty-six years, an amount equal
to five and one-tenth percent shall be paid for the
fiscal year beginning July 1, 1990, an amount
equal to six and one-tenth percent shall be paid for
the fiscal year beginning July 1, 1991, and an
amount equal to sevenandone-tenthpercent shall
be paid for the fiscal period beginning July 1, 1992,
through October 15, 1992. Commencing October
16, 1992, and for each subsequent fiscal period, the
rates specified inparagraph “f”, subparagraphs (4)
through (8), shall apply.
i. (1) Notwithstanding paragraph “g” or other

provisions of this chapter, beginning January 1,
1995, for federal income tax purposes, and begin-
ning January 1, 1999, for state income tax pur-
poses, member contributions required under
paragraph “f” or “h”which are picked up by the de-
partment shall be considered employer contribu-
tions for federal and state income tax purposes,
and the department shall pick up themember con-
tributions to bemadeunder paragraph “f” or “h”by
its employees. The department shall pick up these
contributions by reducing the salary of each of its
employees covered by this chapter by the amount
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which each employee is required to contribute un-
der paragraph “f” or “h” and shall certify the
amount picked up in lieu of the member contribu-
tions to the department of revenue and finance.
The department of revenue and finance shall for-
ward the amount of the contributions picked up to
the board of trustees for recording and deposit in
the pension accumulation fund.
(2) Member contributions picked up by the de-

partment under subparagraph (1) shall be treated
as employer contributions for federal and state in-
come tax purposes only and for all other purposes
of this chapter shall be treated as employee con-
tributions and deemed part of the employee’s
earnable compensation or salary.
2. Pension reserve fund. The pension reserve

fund shall be the fund in which shall be held the
reserves on all pensions granted to members or to
their beneficiaries and from which such pensions
and benefits in lieu thereof shall be paid. Should
a beneficiary retired on account of disability be re-
stored to active service and again become a mem-
ber of the system, the member’s pension reserve
shall be transferred from the pension reserve fund
to thepensionaccumulation fund. Should thepen-
sion of a disability beneficiary be reduced as a re-
sult of an increase in the beneficiary’s amount
earned, the amount of the annual reduction in the
beneficiary’s pension shall be paid annually into
the pension accumulation fund during the period
of such reduction.
3. Expense fund. The expense fund shall be

the fund to which shall be credited all money pro-
vided by the state of Iowa to pay the administra-
tion expenses of the system and from which shall
be paid all the expenses necessary in connection
with the administration and operation of the sys-
tem. Biennially the board of trustees shall esti-
mate the amount of money necessary to be paid
into the expense fund during the ensuing bien-
nium to provide for the expense of operation of the
system. Investment management expenses shall
be charged to the investment income of the system
and there is appropriated from the system an
amount required for the investment management
expenses. The board of trustees shall report the
investment management expenses for the fiscal
year as a percent of the market value of the sys-
tem.
For purposes of this subsection, investment

management expenses are limited to the follow-
ing:
a. Fees for investment advisors, consultants,

and investment management and benefit consul-
tant firms hired by the board of trustees in admin-
istering this chapter.
b. Fees and costs for safekeeping fund assets.
c. Costs for performance and compliance mon-

itoring, and accounting for fund investments.
d. Any other costs necessary to prudently in-

vest or protect the assets of the fund.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97A.8;

82 Acts, ch 1261, §9]
84 Acts, ch 1180, §8; 90 Acts, ch 1240, §11, 12; 94

Acts, ch 1183, §10 – 12; 96 Acts, ch 1187, §93 – 96;
98 Acts, ch 1174, §1, 6; 2000 Acts, ch 1077, §7, 8

§97A.9, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.9

97A.9 Military service exceptions.
Amemberwho is absent fromduty as a peace of-

ficer while serving in the armed services of the
United States or its allies and is discharged or sep-
arated fromservice in the armed forces under hon-
orable conditions shall have the period of absence
while serving in the armed services on other than
a voluntary basis and one period of absence, not in
excess of four years, while serving in the armed
forces on a voluntary basis, included as part of the
member’s period of service in the department. The
member is not required to continue the contribu-
tions required of themember under section 97A.8,
during the period of military service, if the mem-
ber, within one year after the member has been
discharged or separated under honorable condi-
tions from military service returns, and resumes
the member’s duties in the department, and if the
member is declared physically capable to resume
those duties upon examination by the medical
board.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97A.9]
88 Acts, ch 1242, §7

§97A.10, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.10

97A.10 Repealed by 78 Acts, ch 1060, § 62.

§97A.11, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.11

97A.11 Contributions by the state.
On or before the first day of November in each

year, the boardof trustees shall certify to thedirec-
tor of revenue and finance the amounts whichwill
become due and payable during the year next fol-
lowing to the pension accumulation fund and the
expense fund. The amounts so certified shall be
paid by the director of revenue and finance out of
the funds appropriated for the Iowa department of
public safety, to the treasurer of state, the same to
be credited to the system for the ensuing year.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§97A.11]

§97A.12, PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.12

97A.12 Exemption from execution and
other process or assignment — exceptions.
The right of any person to a pension, annuity, or

retirement allowance, to the return of contribu-
tions, the pension, annuity, or retirement allow-
ance itself, any optional benefit or death benefit,
any other right accrued or accruing to any person
under this chapter, and the moneys in the various
funds created under this chapter, are not subject
to execution, garnishment, attachment, or any
other process whatsoever, and are unassignable
except for the purposes of enforcing child, spousal,
ormedical support obligations ormarital property
orders, or as otherwise specifically provided in this
chapter. For the purposes of enforcing child, spou-
sal, or medical support obligations, the garnish-
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ment or attachment of or the execution against
compensation due a person under this chapter
shall not exceed the amount specified in 15 U.S.C.
§ 1673(b).
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§97A.12]
89 Acts, ch 228, §1; 96 Acts, ch 1187, §97

§97A.13, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.13

97A.13 Protection against fraud.
Any personwho shall knowinglymake any false

statement, or shall falsify or permit to be falsified
any record or records of the system in any attempt
to defraud the system as a result of such act, shall
be guilty of a fraudulent practice. Should any
change or error in records result in anymember or
beneficiary receiving from the systemmore or less
than the person would have been entitled to re-
ceive had the records been correct, the board of
trustees shall correct such error, and, as far as
practicable, shall adjust the payments in such a
manner that the actuarial equivalent of the bene-
fit to which such member or beneficiary was cor-
rectly entitled, shall be paid.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§97A.13]

§97A.14, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.14

97A.14 Hospitalization and medical at-
tention.
The board of trustees shall provide hospital,

nursing, andmedical attention for themembers in
service when injured while in the performance of
their duties and shall continue to provide hospital,
nursing, and medical attention for injuries or dis-
eases incurred while in the performance of their
duties for the members receiving a retirement al-
lowance under section 97A.6, subsection 6. The
cost of hospital, nursing, and medical attention
shall be paid out of the expense fund. However,
any amounts received by the injured person under
the workers’ compensation law of the state, or
from any other source for such specific purposes,
shall be deducted from the amount paid by the
board of trustees provisions of this section.
[C73, 75, 77, 79, 81, §97A.14]

§97A.14A, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.14A

97A.14A Liability of third parties — sub-
rogation.
1. If, on or after July 1, 2002, a member re-

ceives an injury or dies for which benefits are pay-
able under section 97A.6, subsection 3, 5, 8, or 9,
or section 97A.14, and if the injury or death is
caused under circumstances creating a legal li-
ability for damages against a third party other
than the system, the system, the member, or the
member’s dependent or the trustee of the depen-
dent may maintain an action for damages against
the third party as provided by this section. If a
member, the member’s dependent, or the trustee
of the dependent commences such an action, the
plaintiff member, dependent, or trustee shall
serve a copy of the original notice upon the system

not less than ten days before the trial of the action,
but a failure to serve the notice does not prejudice
the rights of the system, and the following rights
and duties ensue:
a. The system shall be indemnified out of the

recovery of damages to the extent of benefit pay-
mentsmade by the system, with legal interest, ex-
cept that the attorney fees and expenses of the
plaintiff member, dependent, or trustee may be
first allowed by the district court.
b. The system has a lien on the damage claim

against the third party and on any judgment on
thedamage claim for benefits forwhich the system
is liable. In order to continue and preserve the
lien, the system shall file a notice of the lienwithin
thirtydays after receivinga copy of the originalno-
tice in the office of the clerk of the district court in
which the action is filed.
2. If a member, the member’s dependent, or

the trustee of the dependent fails to bring an ac-
tion for damages against a thirdpartywithinnine-
ty days after the system, through the board of
trustees, requests the member, the member’s de-
pendent, or the trustee of the dependent inwriting
to do so, then the system is subrogated to the
rights of the member and may, by action of the
board of trustees, maintain the action against the
third party, andmay recover damages for the inju-
ry or death to the same extent that the member,
the member’s dependent, or the trustee of the de-
pendent may recover damages for the injury or
death. If the system recovers damages in the ac-
tion, the court shall enter judgment for distribu-
tion of the recovery as follows:
a. A sum sufficient to repay the system for the

amount of such benefits actually paid by the sys-
tem up to the time of the entering of the judgment.
b. A sum sufficient to pay the system the pre-

sentworth, computed at the interest rate provided
in section 535.3 for court judgments and decrees,
of the future payments of such benefits for which
the system is liable until the member attains the
age of fifty-five, but the sum is not a final adjudica-
tion of the future payment which the member is
entitled to receive.
c. Any balance of the recovery remaining after

distribution of the recovery pursuant to para-
graphs “a” and “b” shall be paid to the member or
the member’s beneficiary.
3. Before a settlement is effective between the

system and a third party who is liable for any inju-
ry, the member, the member’s dependent, or the
trustee of the dependent must consent in writing
to the settlement; and if the settlement is between
the member, the member’s dependent, or the
trustee of the dependent and a third party, the sys-
tem must consent in writing to the settlement; or
on refusal to consent, in either case, the workers’
compensation commissionermust consent inwrit-
ing to the settlement.
4. For purposes of subrogation under this sec-

tion, a payment made to an injured member, the
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member’s guardian, or the member’s legal repre-
sentative, by or on behalf of a third party or the
third party’s principal or agent, who is liable for,
connected with, or involved in causing the injury
or death to the member, shall be considered paid
as damages because the injury or death was
caused under circumstances creating a legal li-
ability against the third party, whether the pay-
ment ismade under a covenant not to sue, compro-
mise settlement, denial of liability, or is otherwise
made.
5. All funds recovered by the system under

this section shall be deposited in the pension accu-
mulation fund created in section 97A.8.
2002 Acts, ch 1135, §4
NEW section

§97A.15, PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.15

97A.15 Vested and retired members be-
fore July 1, 1979— annuity or withdrawal of
contributions.
1. Members who became vested and termi-

nated service prior to July 1, 1979, and members
receiving an annuity from accumulated contribu-
tions made prior to July 1, 1979, shall continue to
receive the benefits the member was entitled to
under the provisions of this chapter, as this chap-
ter was effective on the date of the member’s re-
tirement or vested termination.
2. For the purposes of this section:
a. “Accumulated contributions” means the

sum of all amounts deducted from the compensa-
tion of a member and credited to the member’s in-
dividual account in the annuity savings fund to-
gether with regular interest thereon as provided
in this subsection. Accumulated contributions do
not include any amount deducted from the com-
pensation of amember and credited to the pension
accumulation fund.
b. “Annuity” means annual payments for life

derived from the accumulated contributions of a
member. All annuities shall be payable inmonthly
installments.
c. “Annuity reserve” shall mean the present

value of all payments to be made on account of an
annuity, or benefit in lieu of an annuity, granted
under the provisions of this chapter, upon the ba-
sis of such mortality tables as shall be adopted by
the board of trustees, and regular interest.
d. “Annuity savings fund” means the account

maintained by the board of trustees in which the
accumulated contributions of the members were
deposited prior to July 1, 1979, to provide for their
annuities.
e. “Annuity reserve fund” means the account

maintained by the board of trustees from which
shall be paid all annuities and all benefits in lieu
of annuities payable as provided in this chapter as
this chapter was effective on June 30, 1978.
f. “Regular interest”means interest at the rate

of four percent per annum, compounded annually
and credited to the member’s account as of the
date of the member’s retirement or termination

from employment.
g. “Member who became vested” and “vested

member”mean amember who has been amember
of the retirement system four or more years and is
entitled to benefits under this chapter.
3. Beginning July 1, 1979, the board of trust-

ees shallmaintain and invest funds in the annuity
reserve fund and the annuity savings fund which
had been contributed by members prior to July 1,
1979. Members receiving an annuity as a portion
of their retirement or disability benefits on June
30, 1979, shall continue to receive such annuity
from the annuity reserve fund maintained by the
board of trustees. Members receiving an annuity,
if re-employed under service covered by this chap-
ter, shall cease to receive retirement benefits.
4. The accumulated contributions of amember

withdrawnby themember or paid to themember’s
estate or designated beneficiary in the event of the
member’s death shall be paid from the annuity
savings fund account. Upon the retirement of a
member, themember’s accumulated contributions
shall be transferred from the annuity savings fund
to the annuity reserve fund.
5. A member of the retirement system prior to

July 1, 1979, with fifteen or more years of service
whose employmentwas terminatedprior to retire-
ment, other than by death or disability, is entitled
to receipt of the member’s accumulated contribu-
tions upon retirement together with other retire-
ment benefits provided in the law on the date of
the member’s retirement.
6. Anymember in service prior to July 1, 1979,

may at the time of retirement withdraw the mem-
ber’s accumulated contributions made before July
1, 1979, or receive an annuity which shall be the
actuarial equivalent of themember’s accumulated
contributions at the time of the member’s retire-
ment.
7. Notwithstanding subsections 1, 3, 4, 5, and

6 of this section, an active or vested member may
request in writing and receive from the board of
trustees, the member’s accumulated contribu-
tions from the annuity savings’ fund at the discre-
tion of the board of trustees and remain eligible to
receive benefits under section 97A.6. However, a
member with fifteen or more years of service prior
to July 1, 1979, is not eligible for a service retire-
ment allowanceunder section97A.6 if themember
withdrew the member’s accumulated contribu-
tions from the annuity savings fund prior to July
1, 1979, except as provided in section 97A.4. How-
ever, the board shall not liquidate securities at a
loss for the sole purpose of returning the accumu-
lated contributions to themembers. All requested
accumulated contributions shall be returned prior
to July 1, 1984.
8. The actuary shall annually determine the

amount required in the annuity reserve fund. If
the amount required is less than the amount in the
annuity reserve fund, the board of trustees shall
transfer the excess funds from the annuity reserve
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fund to the pension accumulation fund. If the
amount required is more than the amount in the
annuity reserve fund, the board of trustees shall
transfer the amount prescribed by the actuary to
the annuity reserve fund from the pension accu-
mulation fund.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §97A.1(10, 11,

15, 18), 97A.8(1, 2); C79, 81, §97A.15]
90 Acts, ch 1240, §13

§97A.16, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.16

97A.16 Withdrawal of contributions—re-
payment.
1. Commencing July 1, 1990, if an activemem-

ber, in service on or after that date, terminates ser-
vice, other than by death or disability, themember
may elect towithdraw themember’s contributions
under section 97A.8, subsection 1, paragraphs “f”
and “h”, together with interest thereon at a rate
determined by the board of trustees. If a member
withdraws contributions as provided in this sec-
tion, the member shall be deemed to have waived
all claims for other benefits from the system for
the period of membership service for which the
contributions are withdrawn.
2. A layoff for an indefinite period of time shall

be deemed to be a termination of service for the
purposes of this section. A member who with-
draws the member’s contributions as provided in
this section following a layoff for an indefinite pe-
riod of time and who is subsequently recalled to
service may repay the contributions. The con-
tributions repaid by the member for such service
shall be equal to the amount of contributionswith-
drawn, plus interest computed based upon the in-
vestment interest rate assumption established by
the board of trustees as of the time the contribu-
tions are repaid. However, the member must
make the contributions within two years of the
date of themember’s return to service. The period
ofmembership service for which contributions are
repaid shall be treated as though the contribu-
tions were never withdrawn.
90 Acts, ch 1240, §14; 93 Acts, ch 44, §2

§97A.17, PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEMPUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, §97A.17

97A.17 Optional transfers with chapter
411.
1. For purposes of this section unless the con-

text otherwise requires:
a. “Average accrued benefit” means the aver-

age of the amounts representing the present value

of the accrued benefit earned by the member de-
termined by the former system and the present
value of the accrued benefit earned by themember
determined by the current system.
b. “Current system” means the eligible retire-

ment system in which a person has commenced
employment covered by the system after having
terminated employment covered by the former
system.
c. “Eligible retirement system” means the sys-

tem created under this chapter and the statewide
fire and police retirement system established in
chapter 411.
d. “Former system” means the eligible retire-

ment system in which a person has terminated
employment covered by the system prior to com-
mencing employment covered by the current sys-
tem.
2. Commencing July 1, 1996, a vestedmember

of an eligible retirement system who terminates
employment covered by one eligible retirement
system and, within one year, commences employ-
ment covered by the other eligible retirement sys-
tem may elect to transfer the average accrued
benefit earned from the former system to the cur-
rent system. Themember shall file an application
with the current system for transfer of the average
accrued benefit within ninety days of the com-
mencement of employment with the current sys-
tem.
3. Notwithstanding subsection 2, a vested

member whose employment with the current sys-
tem commenced prior to July 1, 1996, may elect to
transfer the average accrued benefit earnedunder
the former system to the current system by filing
an application with the current system for trans-
fer of the average accrued benefit on or before July
1, 1997.
4. Upon receipt of anapplication for transfer of

the average accrued benefit, the current system
shall calculate the average accrued benefit and
the former system shall transfer to the current
system assets in an amount equal to the average
accrued benefit. Once the transfer of the average
accrued benefit is completed, the member’s ser-
vice under the former system shall be treated as
membership service under the current system for
purposes of this chapter and chapter 411.
96 Acts, ch 1187, §98; 2002 Acts, ch 1135, §5, 6
2002 amendment to subsection 2 takes effect April 26, 2002, and applies

retroactively to July 1, 1996; 2002 Acts, ch 1135, §6
Subsection 2 amended
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CHAPTER 97B
Ch 97B
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Ch 97, Code 1950, repealed by 53 Acts, ch 71, with certain rights
preserved; see §97.50 through 97.53

Continuation of rules adopted by department of personnel prior
to July 1, 2002; 2001 Acts, ch 68, §22, 24

Study to consider implementation of deferred retirement option
program (DROP); report; 2002 Acts, ch 1135, §39

Study to consider option for terminating, vested members to
roll over contributions into individual accounts; report;

2002 Acts, ch 1135, §40

97B.1 System created — organizational
definitions.

97B.1A Definitions.
97B.2 Purpose of chapter.
97B.3 Chief executive officer — appointment and

qualifications.
97B.4 Administration of system — powers and

duties of division — immunity.
97B.5 and 97B.6 Repealed by 2001 Acts, ch 68,

§23, 24.
97B.7 Fund created — exclusive benefit —

standing appropriations.
97B.7A Investment and management of

retirement fund — standards —
immunity.

97B.8 Investment board. Repealed by 2001
Acts, ch 68, §23, 24.

97B.8A Investment board.
97B.8B Benefits advisory committee.
97B.9 Contributions — payment and interest.
97B.10 Crediting of erroneous contributions.
97B.11 Contributions by employer and employee.
97B.11A Pickup of employee contributions.
97B.12 Statement to employee. Repealed by 98

Acts, ch 1183, §75.
97B.13 No income tax deduction. Repealed by

2000 Acts, ch 1077, §73.
97B.14 Contributions forwarded.
97B.14A Wage reporting.
97B.15 Rules, policies, and procedures.
97B.16 Procedure of division.
97B.17 Records maintained.
97B.18 Statement of accumulated credit.
97B.19 Revision for error.
97B.20 Appeal — hearing. Repealed by 98 Acts,

ch 1183, §75.
97B.20A Appeal procedure.
97B.20B Hearing by administrative law judge.
97B.21 Repealed by 74 Acts, ch 1090, §211.
97B.22 Witnesses and evidence.
97B.23 Penalty for noncompliance.
97B.24 Production of books and papers.
97B.25 Applications for benefits.
97B.26 Administrative law judge. Repealed by

92 Acts, ch 1201, §77.
97B.27 Review of decision.
97B.28 Division deemed party to action.
97B.29 Judicial review.
97B.30 and 97B.31 Repealed by 74 Acts, ch

1090, §211.
97B.32 Appeal to supreme court.
97B.33 Certification to director.
97B.34 Payment to representatives.
97B.34A Payment to minors.
97B.35 Finality of such payments.

97B.36 Representatives of division.
97B.37 Recognition of agents.
97B.38 Fees for services.
97B.39 Rights not transferable or subject to legal

process — exceptions.
97B.40 Fraud.
97B.41 Definitions. Transferred to section

97B.1A in Code 99; 98 Acts, ch 1183,
§82.

97B.42 Mandatory membership — membership in
other systems.

97B.42A Optional exclusion from membership.
97B.42B Transfer to chapter 97A — options for

certain public safety employees.
97B.42C Retirement system merger — municipal

utility retirement system.
97B.43 Prior service credit.
97B.44 Beneficiary.
97B.45 Normal retirement date.
97B.46 Service after age sixty-five.
97B.47 Early retirement date.
97B.48 Payment of allowances.
97B.48A Reemployment.
97B.49 Monthly payments of allowance. Repealed

by 98 Acts, ch 1183, §76.
97B.49A Monthly payments of allowance — general

calculation.
97B.49B Protection occupation.
97B.49C Sheriffs, deputy sheriffs, and airport fire

fighters.
97B.49D Hybrid formula.
97B.49E Minimum benefits.
97B.49F Retirement dividends.
97B.49G Monthly payments of allowance —

miscellaneous provisions.
97B.49H Active member supplemental accounts.
97B.49I Qualified benefits arrangement.
97B.50 Early retirement.
97B.50A Disability benefits for special service

members.
97B.51 Allowance upon retirement.
97B.52 Payment to beneficiary.
97B.52A Eligibility for benefits — bona fide

retirement.
97B.53 Termination of employment — refund

options.
97B.53A Duty of division.
97B.53B Rollovers of members’ accounts.
97B.54 Accrued liability contribution. Repealed

by 94 Acts, ch 1183, §88.
97B.55 Employees of Mississippi riverway

commission. Repealed by 2000 Acts,
ch 1031, §1.

97B.56 Abolished system — liquidation fund.
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97B.57 Distribution of information. Repealed by
2001 Acts, ch 68, §23, 24.

97B.58 Information furnished by employer.
97B.59 through 97B.61 Repealed by 2001 Acts,

ch 68, §23, 24.
97B.62 Accepting employment deemed consent.
97B.63 Repealed by 67 Acts, ch 121, §24.
97B.64 Insurance laws not applicable.
97B.65 Revision rights reserved — increase of

benefits — rates of contribution.
97B.66 Former members.
97B.67 Intent of the general assembly. Repealed

by 88 Acts, ch 1242, §63.
97B.68 Employees under federal civil service.
97B.69 Judges in judicial retirement system —

mandatory termination. Repealed
by 84 Acts, ch 1285, §30.

97B.70 Interest and dividends to members.
97B.71 Refund of excess tax. Repealed by 92

Acts, ch 1201, §77.
97B.72 Members of general assembly —

appropriation.

97B.72A Former legislative service —
appropriation.

97B.73 Members from other public systems.
97B.73A Part-time county attorneys.
97B.73B Patient advocates — unpaid contributions

— service purchase.
97B.74 Reinstatement as a vested member

(buy-back).
97B.75 Prior service credit before January 1,

1946.
97B.76 Transferred to §97D.4.
97B.77 through 97B.79 Reserved.
97B.80 Veteran’s credit.
97B.80A Public employment service credit.
97B.80B Volunteer public service credit.
97B.80C Purchases of permissive service credit.
97B.81 Leaves of absence.
97B.82 Purchase of service credit — direct

rollovers — direct transfers.

______________

§97B.1, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.1

97B.1 System created — organizational
definitions.
1. The “Iowa Public Employees’ Retirement

System” is created. The Iowapublic employees’ re-
tirement system division, a separate and distinct
divisionwithin the department of personnel, shall
administer the system.
2. As used in this chapter unless the context

requires otherwise:
a. “Board”means the investment board creat-

ed by section 97B.8A.
b. “Chief executive officer” means the chief

executive officer of the Iowa public employees’ re-
tirement system division, notwithstanding sec-
tion 7E.2, subsection 3, paragraph “c”, subpara-
graph (1).
c. “Committee” means the benefits advisory

committee created by section 97B.8B.
d. “Division” means the Iowa public em-

ployees’ retirement system division.
e. “System” means the Iowa public employees’

retirement system.
[C46, 50, §97.1; C54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §97B.1]
86Acts, ch 1245, §249; 92Acts, ch 1201, §6; 2001

Acts, ch 68, §7, 24
For additional definitions, see §97B.1A
2001 amendments take effect July 1, 2002; 2001 Acts, ch 68, §24
Section amended

§97B.1A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.1A

97B.1A Definitions.
When used in this chapter:
1. “Abolished system” means the Iowa old-age

and survivors’ insurance system repealed by sec-
tions 97.50 to 97.53.
2. “Accumulated contributions” means the to-

tal obtained as of any date, by accumulating each
individual contribution by the member with in-
terest plus interest dividends as provided in sec-

tion 97B.70, for all completed calendar years and
for any completed calendar year for which the in-
terest dividend has not been declared and for com-
pleted months of partially completed calendar
years, compounded as provided in section 97B.70.
2A. “Accumulated employer contributions”

means an amount equal to the total obtained as of
any date, by accumulating each individual con-
tribution by the employer for the member with in-
terest plus interest dividends as provided in sec-
tion 97B.70, for all completed calendar years and
for any completed calendar year for which the in-
terest dividend has not been declared and for com-
pleted months of partially completed calendar
years, compounded as provided in section 97B.70.
3. “Active member” during a calendar year

means a member who made contributions to the
system at any time during the calendar year and
who:
a. Had not received or applied for a refund of

themember’s accumulated contributions for with-
drawal or death, and
b. Had not commenced receiving a retirement

allowance.
4. “Actuarial equivalent” means a benefit of

equal value when computed upon the basis of such
actuarial tables as are adopted by the division.
5. “Beneficiary” means the person or persons

who are entitled to receive any benefits payable
under this chapter at the death of amember, if the
person or persons have been designated on a form
provided by the division and filed with the divi-
sion. If no such designation is in effect at the time
of death of the member or if no person so desig-
nated is living at that time, then the beneficiary is
the estate of the member.
6. “Bona fide retirement” means a retirement

by a vested member which meets the require-
ments of section 97B.52A and in which the mem-
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ber is eligible to receive benefits under this chap-
ter.
7. “Contributions”means the payments to the

fund required herein, by the employer and by the
members, to provide the benefits of the system.
8. “Employee”means an individual who is em-

ployed as defined in this chapter for whom cover-
age under this chapter is mandatory.
a. “Employee” shall also include any of the fol-

lowing individualswho do not elect out of coverage
under this chapter pursuant to section 97B.42A:
(1) Elective officials in positions for which the

compensation is on a fee basis, elective officials of
school districts, elective officials of townships, and
elective officials of other political subdivisions
who are in part-time positions. An elective official
covered under this section may terminate mem-
bership under this chapter by informing the divi-
sion in writing of the expiration of the member’s
term of office or by informing the division of the
member’s intent to terminatemembership for em-
ployment as an elective official and establishing
that the member has a bona fide termination of
employment from all employment covered under
this chapter other than as an elective official and
that themember has filed a completed application
for benefits formwith the division. A county attor-
ney is an employee for purposes of this chapter
whether that county attorney is employed on a
full-time or part-time basis.
(2) Members of the general assembly of Iowa

and temporary employees of the general assembly
of Iowa. A member of the general assembly cov-
ered under this chapter may terminate member-
ship under this chapter by informing the division
in writing of the member’s intent to terminate
membership.
Temporary employees of the general assembly

covered under this chapter may terminate mem-
bership by sendingwritten notification to the divi-
sion of their separation from service.
(3) Nonvested employees of drainage and le-

vee districts.
(4) Employees of a community action program

determined to be an instrumentality of the state or
a political subdivision.
(5) Magistrates.
(6) Members of theministry, rabbinate, or oth-

er religious orderwhohave taken the vowof pover-
ty.
(7) Persons employed as city managers, or as

city administrators performing the duties of city
managers, under a form of city government listed
in chapter 372 or chapter 420.
(8) Members of the state transportation com-

mission, the board of parole, and the state health
facilities council.
(9) Employees appointed by the state board of

regents who do not elect coverage in a retirement
system qualified by the state board of regents that
meets the criteria of section 97B.2.
(10) Persons employedby the board of trustees

for the statewide fire andpolice retirement system
established in section 411.36.
(11) Persons employed by a municipal water

utility or waterworks that has established a pen-
sion and annuity retirement system for its em-
ployees pursuant to chapter 412.
b. “Employee” does not mean the following in-

dividuals:
(1) Individuals who are enrolled as students

and whose primary occupations are as students
who are incidentally employed by employers.
(2) Graduate medical students while serving

as interns or resident doctors in training at any
hospital, or county medical examiners and deputy
county medical examiners under chapter 331, di-
vision V, part 8, who are not full-time county em-
ployees.
(3) Employees hired for temporary employ-

ment of less than six consecutive months or one
thousand forty hours in a calendar year. An em-
ployee who works for an employer for six or more
consecutive months or who works for an employer
for more than one thousand forty hours in a calen-
dar year is not a temporary employee under this
subparagraph. Adjunct instructors are temporary
employees for the purposes of this chapter. As
used in this section, unless the context otherwise
requires, “adjunct instructors” means instructors
employed by a community college or a university
governed by the state board of regents without a
continuing contract, whose teaching load does not
exceed one-half time for two full semesters or
three full quarters per calendar year.
(4) Foreign exchange teachers and visitors in-

cluding alien scholars, trainees, professors, teach-
ers, research assistants, and specialists in their
field of specialized knowledge or skill.
(5) Employees of the Iowa dairy industry com-

mission established under chapter 179, the Iowa
beef cattle producers association established un-
der chapter 181, the Iowa pork producers council
established under chapter 183A, the Iowa turkey
marketing council established under chapter
184A, the Iowa soybean promotion board estab-
lishedunder chapter 185, the Iowa cornpromotion
board established under chapter 185C, and the
Iowa egg council established under chapter 184.
(6) Judicial hospitalization referees appointed

under section 229.21.
(7) Employees of an area agency on aging, if as

of July 1, 1994, the agency provides for participa-
tion by all of its employees in an alternative quali-
fied plan pursuant to the requirements of the fed-
eral Internal Revenue Code.
(8) Persons employed through any program

described in section 84A.7 and provided by the
Iowa conservation corps.
(9) Persons employed by the Iowa student loan

liquidity corporation.
9. “Employer” means the state of Iowa, the

counties, municipalities, agencies, public school
districts, all political subdivisions, and all of their
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departments and instrumentalities, including
area agencies on aging, other than those employ-
ingpersons as specified in subsection8, paragraph
“b”, subparagraph (7), and joint planning commis-
sions created under chapter 28E or 28I.
If an interstate agency is established under

chapter 28E and similar enabling legislation in an
adjoining state, and an employer had made con-
tributions to the system for employees performing
functions which are transferred to the interstate
agency, the employees of the interstate agency
whoperform those functions shall be considered to
be employees of the employer for the sole purpose
of membership in the system, although the em-
ployer contributions for those employees aremade
by the interstate agency.
10. “Employment for any calendar quarter”

means any service performed under an employer-
employee relationship under this chapter for
which wages are reported in the calendar quarter.
For the purposes of this chapter, elected officials
are deemed to be in employment for all quarters of
the elected officials’ respective terms of office,
even if the elected officials have selected amethod
of payment of wages which results in the elected
officials not being creditedwithwages every quar-
ter of a year.
11. “First month of entitlement” means the

first month for which a member is qualified to re-
ceive retirement benefits under this chapter. Ef-
fective January 1, 1995, a member who meets all
of the following requirements is qualified to re-
ceive retirement benefits under this chapter:
a. Has attained the minimum age for retire-

ment.
b. If the member has not attained seventy

years of age, has terminated all employment cov-
ered under the chapter or formerly covered under
the chapter pursuant to section 97B.42.
c. Has filed a completed application for bene-

fits.
d. Has survived into the month for which the

member’s first retirement allowance is payable by
the system.
12. “Inactive member” with respect to future

service means a member who at the end of a year
had not made any contributions during the cur-
rent year and who has not received a refund of the
member’s accumulated contributions.
13. “Internal Revenue Code” means the Inter-

nal Revenue Code as defined in section 422.3.
14. “Member” means an employee or a former

employee whomaintains the employee’s or former
employee’s accumulated contributions in the sys-
tem. The former employee is not a member if the
former employee has received a refund of the for-
mer employee’s accumulated contributions.
14A. “Member account”means the account es-

tablished for eachmember and includes the mem-
ber’s accumulated contributions and the mem-
ber’s share of the accumulated employer contribu-
tions as provided in section 97B.53. “Member ac-

count” does not mean the supplemental account
for active members.
15. “Membership service” means service ren-

dered by a member after July 4, 1953. Years of
membership service shall be counted to the com-
plete quarter calendar year. However, member-
ship service for a calendar year shall not include
more than four quarters. In determining a mem-
ber’s period of membership service, the division
shall combine all periods of service for which the
member has made contributions.
16. “Prior service” means any service by an

employee rendered at any time prior to July 4,
1953.
17. “Regular service”means service for an em-

ployer other than special service.
18. “Retired member” means a member who

has applied for the member’s retirement allow-
ance and has survived into at least the first day of
the member’s first month of entitlement.
19. “Retirement”means that period of time be-

ginningwhenamemberwhohas filed anapproved
application for a retirement allowance has sur-
vived into at least the first day of the member’s
first month of entitlement and ending when the
member dies.
20. “Service”means service under this chapter

by an employee, except an elected official, for
which the employee is paid coveredwages. Service
shall also mean the following:
a. Service in the armed forces of the United

States, if the employee was employed by a covered
employer immediately prior to entry into the
armed forces, and if the employee was released
from service and returns to covered employment
withanemployerwithin twelvemonths of the date
on which the employee has the right of release
from service or within a longer period as required
by the applicable laws of the United States.
b. Leave of absence authorized by the employ-

er prior to July 1, 1998, for a period not exceeding
twelve months and ending no later than July 1,
1999.
c. A leave of absence authorized pursuant to

the requirements of the federal Family and Medi-
cal LeaveAct of 1993, or other similar leave autho-
rized by the employer for a period not to exceed
twelve weeks in any calendar year.
d. Temporary or seasonal interruptions in ser-

vice for employees of a school corporation or educa-
tional institution when the temporary suspension
of service does not terminate the period of employ-
ment of the employee and the employee returns to
service at a school corporation or educational in-
stitution upon the end of the temporary or season-
al interruption.
21. “Service” for an elected official means the

period of membership service for which contribu-
tions aremade beginning on the date an elected of-
ficial assumes office and ending on the expiration
date of the last term the elected official serves, ex-
cluding all the intervening periods during which
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the elected official is not an elected official.
22. “Special service” means service for an em-

ployer while employed in a protection occupation
as provided in section 97B.49B, and as a county
sheriff, deputy sheriff, or airport fire fighter as
provided in section 97B.49C.
22A. “Supplemental account for active mem-

bers” or “supplemental account” means the ac-
count established for each active member under
section 97B.49H.
23. “System” means the retirement plan as

contained herein or as duly amended.
24. a. “Three-year average covered wage”

means, for a member who retires prior to July 1,
2005, a member’s covered wages averaged for the
highest three years of the member’s service, ex-
cept as otherwise provided in this subsection. The
highest three years of a member’s covered wages
shall be determinedusing calendar years. Howev-
er, if a member’s final quarter of a year of employ-
ment does not occur at the end of a calendar year,
the divisionmaydetermine thewages for the third
year by computing the average quarter of all quar-
ters from the member’s highest calendar year of
covered wages not being used in the selection of
the two highest years and using the computed av-
erage quarter for each quarter in the third year in
which no wages have been reported in combina-
tionwith the final quarter or quarters of themem-
ber’s service to create a full year. However, the di-
vision shall not use the member’s final quarter of
wages if using that quarter would reduce the
member’s three-year average coveredwage. If the
three-year average covered wage of a member ex-
ceeds the highest maximum covered wages in ef-
fect for a calendar year during the member’s peri-
od of service, the three-year average coveredwage
of themember shall be reduced to thehighestmax-
imumcoveredwages in effect during themember’s
period of service. Notwithstanding any other pro-
vision of this paragraph to the contrary, a mem-
ber’s wages for the third year as computed by this
paragraph shall not exceed, by more than three
percent, the member’s highest actual calendar
year of covered wages for a member whose first
month of entitlement is January 1999 or later.
b. Notwithstanding any other provisions of

this subsection to the contrary, the three-year av-
erage covered wage shall be computed as follows
for the following members:
(1) For amemberwho retires during the calen-

dar year beginning January 1, 1997, and whose
three-year average covered wage at the time of re-
tirement exceeds forty-eight thousand dollars, the
member’s covered wages averaged for the highest
four years of the member’s service or forty-eight
thousand dollars, whichever is greater.
(2) For amemberwho retires during the calen-

dar year beginning January 1, 1998, and whose
three-year average covered wage at the time of re-
tirement exceeds fifty-two thousand dollars, the
member’s covered wages averaged for the highest

five years of the member’s service or fifty-two
thousand dollars, whichever is greater.
(3) For amemberwho retires during the calen-

dar year beginning January 1, 1999, and whose
three-year average covered wage at the time of re-
tirement exceeds fifty-five thousand dollars, the
member’s covered wages averaged for the highest
six years of themember’s service or fifty-five thou-
sand dollars, whichever is greater.
(4) For amember who retires on or after Janu-

ary 1, 2000, but before January 1, 2001, andwhose
three-year average covered wage at the time of re-
tirement exceeds sixty-five thousand dollars, the
member’s covered wages averaged for the highest
six years of the member’s service or sixty-five
thousand dollars, whichever is greater.
(5) For amember who retires on or after Janu-

ary 1, 2001, but before January 1, 2002, andwhose
three-year average covered wage at the time of re-
tirement exceeds seventy-five thousand dollars,
the member’s covered wages averaged for the
highest six years of the member’s service or sev-
enty-five thousand dollars, whichever is greater.
For purposes of this paragraph, the highest

years of the member’s service shall be determined
using calendar years and may be determined us-
ing one computed year calculated in the manner
and subject to the restrictions provided in para-
graph “a”.
c. “Three-year average covered wage” means,

for a member who retires on or after July 1, 2005,
the greater of the member’s covered wages aver-
aged for a member’s highest twelve consecutive
quarters of service or themember’s coveredwages
averaged for a member’s highest three calendar
years of service. The division shall adopt rules to
implement this paragraph in accordance with the
requirements of this chapter and the federal Inter-
nal Revenue Code.
25. a. “Vested member” means a member who

has attained through age or sufficient years of ser-
vice eligibility to receivemonthly retirementbene-
fits upon themember’s retirement. A vestedmem-
ber must meet one of the following requirements:
(1) Prior to July 1, 1965, had attained the age

of forty-eight and completed at least eight years of
service.
(2) Between July 1, 1965, and June 30, 1973,

had completed at least eight years of service.
(3) On or after July 1, 1973, has completed at

least four years of service.
(4) Has attained the age of fifty-five.
(5) On or after July 1, 1988, an inactive mem-

ber who had accumulated, as of the date of the
member’s last termination of employment, years
of membership service equal to or exceeding the
years of membership service specified in this sub-
section for qualifying as a vested member on that
date of termination.
b. “Active vested member” means an active

member who has attained sufficient membership
service to achieve vested status.
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c. “Inactive vested member”means an inactive
member who was a vested member at the time of
termination of employment.
26. a. (1) “Wages”means all remuneration for

employment, including, but not limited to, any of
the following:
(a) The cash value of wage equivalents not ne-

cessitatedby the convenience of the employer. The
fair market value of such wage equivalents shall
be reported to the division by the employer.
(b) The remuneration paid to an employee be-

fore employee-paid contributions are made to
plans qualified under sections 125, 129, 401, 403,
408, and 457 of the Internal Revenue Code. In
addition, “wages” includes amounts that can be re-
ceived in cash in lieu of employer-paid contribu-
tions to such plans, if the election is uniformly
available and is not limited to highly compensated
employees, as defined in section 414(q) of the In-
ternal Revenue Code.
(c) For an elected official, other than amember

of the general assembly, the total compensation re-
ceived by the elected official, whether paid in the
form of per diem or annual salary, exclusive of ex-
pense and travel allowances.
(d) For a member of the general assembly, the

total compensation received by a member of the
general assembly, whether paid in the form of per
diem or annual salary, exclusive of expense and
travel allowances paid to a member of the general
assembly except as otherwise provided in this sub-
paragraph subdivision. Wages includes per diem
payments paid to members of the general assem-
bly during interim periods between sessions of the
general assembly. Wages also includes daily al-
lowances to members of the general assembly for
nontravel expenses of office during a session of the
general assembly, but does not include the portion
of the daily allowance which exceeds the maxi-
mum established by law for members from Polk
county.
(e) Payments for compensatory time earned

that are received in lieu of taking regular work
hours off and when paid as a lump sum. However,
“wages”doesnot includepaymentsmade ina lump
sum for compensatory time earned in excess of two
hundred forty hours per year.
(f) Employee contributions required under

section 97B.11 and picked up by the employer un-
der section 97B.11A.
(2) “Wages” does not include any of the follow-

ing:
(a) The cash value of wage equivalents neces-

sitated by the convenience of the employer.
(b) Payments made for accrued sick leave or

accrued vacation leave that are not being used to
replace regular work hours, whether paid in a
lump sum or in installments.
(c) Payments made as an incentive for early

retirement or as payment made upon dismissal or
severance from employment, or a special bonus
payment intended as an early retirement incen-

tive, whether paid in a lump sum or in install-
ments.
(d) Employer-paid contributions that cannot

be received by the employee in cash and that are
made to, and any distributions from, plans, pro-
grams, or arrangements qualified under section
117, 120, 125, 129, 401, 403, 408, or 457 of the In-
ternal Revenue Code.
(e) Employer-paid contributions for coverage

under, or distributions from, an accident, health,
or life insurance plan, program, or arrangement.
(f) Workers’ compensation and unemployment

compensation payments.
(g) Disability payments.
(h) Reimbursements of employee business ex-

penses except for those expenses included as
wages for a member of the general assembly.
(i) Payments for allowances made to an em-

ployee that are not included in an employee’s fed-
eral taxable income except for those allowances in-
cluded as wages for a member of the general as-
sembly.
(j) Payments of damages, attorney fees, in-

terest, andpenaltiesmade to satisfy a grievance or
wage claim.
(k) Payments for services as an independent

contractor.
(l) Payments made by an entity that is not an

employer under this chapter.
(m) Payments made in lieu of any employer-

paid group insurance coverage.
(n) Payments made for the difference between

the costs of single and family insurance coverage.
b. “Covered wages” means wages of a member

during the periods of membership service as fol-
lows:
(1) For the period from July 4, 1953, through

December 31, 1953, and each calendar year from
January 1, 1954, through December 31, 1963,
wages not in excess of four thousand dollars.
(2) For each calendar year from January 1,

1964, throughDecember 31, 1967,wages not in ex-
cess of four thousand eight hundred dollars.
(3) For each calendar year from January 1,

1968, throughDecember 31, 1970,wages not in ex-
cess of seven thousand dollars, for each calendar
year from January 1, 1971, through December 31,
1972, wages not in excess of seven thousand eight
hundred dollars, and for each calendar year from
January 1, 1973, through December 31, 1975,
wages not in excess of ten thousand eight hundred
dollars.
(4) For each calendar year from January 1,

1976, throughDecember 31, 1983,wages not in ex-
cess of twenty thousand dollars.
(5) For each calendar year from January 1,

1984, throughDecember 31, 1985,wages not in ex-
cess of twenty-one thousand dollars per year.
(6) For the calendar year from January 1,

1986, throughDecember 31, 1986,wages not in ex-
cess of twenty-two thousand dollars.
(7) For the calendar year from January 1,
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1987, throughDecember 31, 1987,wages not in ex-
cess of twenty-three thousand dollars.
(8) For the calendar year beginning January1,

1988, and endingDecember 31, 1988, wages not in
excess of twenty-four thousand dollars.
(9) For the calendar year beginning January1,

1989, and endingDecember 31, 1989, wages not in
excess of twenty-six thousand dollars.
(10) For the calendar year beginning January

1, 1990, and ending December 31, 1990, wages not
in excess of twenty-eight thousand dollars.
(11) For the calendar year beginning January

1, 1991,wages not in excess of thirty-one thousand
dollars.
(12) For the calendar year beginning January

1, 1992, wages not in excess of thirty-four thou-
sand dollars.
(13) For the calendar year beginning January

1, 1993,wages not in excess of thirty-five thousand
dollars.
(14) For the calendar year beginning January

1, 1994, wages not in excess of thirty-eight thou-
sand dollars.
(15) For the calendar year beginning January

1, 1995, wages not in excess of forty-one thousand
dollars.
(16) For the calendar year beginning January

1, 1996, wages not in excess of forty-four thousand
dollars.
(17) Commencing with the calendar year be-

ginning January 1, 1997, and for each subsequent
calendar year, wages not in excess of the amount
permitted for that year under section 401(a)(17) of
the Internal Revenue Code.
Notwithstanding any other provision of this

chapter providing for the payment of the benefits
provided in section 97B.49B, 97B.49C, 97B.49D,
or 97B.49G, the division shall establish the cov-
ered wages limitation which applies to members
covered under section 97B.49B, 97B.49C,
97B.49D, or 97B.49G, at the same level as is estab-
lished under this subparagraph for other mem-
bers of the system.
Effective July 1, 1992, “covered wages” does not

includewages to amember on or after the effective
date of the member’s retirement unless the mem-
ber is reemployed, as provided under section
97B.48A.
If a member is employed by more than one em-

ployer during a calendar year, the total amount of
wages paid to the member by the several employ-
ers shall be included in determining the limitation
on coveredwages as provided in this lettered para-
graph. If the amount of wages paid to a member
by themember’s several employers during a calen-
dar year exceeds the covered wage limit, the
amount of such excess shall not be subject to the
contributions required by section 97B.11.
27. “Years of prior service” means the total of

all periods of prior service of amember. In comput-
ing credit for prior service, service of less than a

full quarter shall be rounded up to a full quarter.
Where a member had prior service as a teacher, a
full year of service shall be granted that member
if the member had three quarters of service and a
contract for employment for the following school
year.
[C46, 50, §97.1 – 97.5, 97.7 – 97.9, 97.12, 97.14,

97.18, 97.23, 97.45, 97.48; C54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §97B.41; 82 Acts, ch 1261, §13 – 17]
83 Acts, ch 101, §10; 83 Acts, ch 186, §10042,

10201; 84 Acts, ch 1285, §4 – 8; 86 Acts, ch 1243,
§4 – 8; 87 Acts, ch 115, §13; 87 Acts, ch 227, §18; 88
Acts, ch 1242, §21 – 30; 90 Acts, ch 1240, §16 – 23;
92 Acts, ch 1201, §24 – 35; 93 Acts, ch 44, §4; 94
Acts, ch 1183, §16 – 22, 97; 95 Acts, ch 102, §1 – 4;
96 Acts, ch 1034, §3; 96 Acts, ch 1187, §11 – 22; 98
Acts, ch 1183, §18 – 24, 77, 82
C99, §97B.1A
2000 Acts, ch 1077, §10 – 20, 76; 2001 Acts, ch

61, §15; 2001 Acts, ch 68, §21, 24; 2002 Acts, ch
1135, §7 – 11, 38

For additional definitions, see §97B.1
Inclusion in definition of wages of certain allowable employer-paid con-

tributions paid by eligible employers to eligible employees; 2000 Acts, ch
1171, §26

2002 amendment to subsection 8, paragraph b, subparagraph (2) takes
effectApril 26, 2002, and applies retroactively on andafter January 1, 1995;
2002 Acts, ch 1135, §38

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Subsection 8, paragraph a, subparagraph (1) amended
Subsection 8, paragraph b, subparagraph (2) amended
Subsection 8, paragraph b, NEW subparagraph (9)
Subsection 24, paragraphs a and c amended

§97B.2, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.2

97B.2 Purpose of chapter.
The purpose of this chapter is to promote econo-

my and efficiency in the public service by provid-
ing an orderlymeans for employees, without hard-
ship or prejudice, to have a retirement system
which will provide for the payment of annuities,
enabling the employees to care for themselves in
retirement, and which will improve public em-
ployment within the state, reduce excessive per-
sonnel turnover, and offer suitable attraction to
high-grademenandwomen to enter public service
in the state.
[C46, 50, §97.2; C54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §97B.2]
88 Acts, ch 1242, §8

§97B.3, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.3

97B.3 Chief executive officer — appoint-
ment and qualifications.
1. The administrator of the division is the chief

executive officer. The chief executive officer shall
be appointed by the governor subject to confirma-
tion by the senate. A vacancy shall be filled for the
unexpired portion of the term in the samemanner
as a full-term appointment is made. The governor
may remove the chief executive officer for malfea-
sance in office, or for any cause that renders the
chief executive officer ineligible, incapable, or un-
fit to discharge the duties of the office.
2. The qualifications for appointment as the



1052§97B.3, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

chief executive officer shall include management-
level pension fund administration experience.
The qualifications for appointment as the chief
executive officer shall also include ademonstrated
knowledge of all aspects of pension fund adminis-
tration, including financial management, invest-
ment assetmanagement, benefit design and deliv-
ery, legal administration, and operations adminis-
tration. The chief executive officer shall not be se-
lected on the basis of political affiliation, andwhile
employedas the chief executive officer, shall not be
a member of a political committee, participate in
a political campaign, or be a candidate for a parti-
san elective office, and shall not contribute to a
political campaign fund, except that the chief
executive officer may designate on the checkoff
portion of the state or federal income tax return,
or both, a party or parties to which a contribution
is made pursuant to the checkoff. The chief execu-
tive officer shall not holdany other office under the
laws of theUnitedStates or of this or any state and
shall devote full time to the duties of office.
2001 Acts, ch 68, §8, 24
Confirmation; §2.32
Section takes effect July 1, 2002; 2001 Acts, ch 68, §24
NEW section

§97B.4, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.4

97B.4 Administration of system — pow-
ers and duties of division — immunity.
1. Chief executive officer. The division,

through the chief executive officer, shall adminis-
ter this chapter. The chief executive officer shall
also be the division’s statutory designee with re-
spect to the rulemaking power.
2. General authority.
a. The division may adopt, amend, waive, or

rescind rules, employ persons, execute contracts
with outside parties, make expenditures, require
reports, make investigations, and take other ac-
tion it deems necessary for the administration of
the system in conformity with the requirements of
this chapter, the applicable provisions of the Inter-
nal Revenue Code, and all other applicable federal
and state laws. The rules shall be effective upon
compliance with chapter 17A.
b. The division may delegate to any person

such authority as it deems reasonable and proper
for the effective administration of this chapter,
and may bond any person handling moneys or
signing checks under this chapter.
c. In administering this chapter, the division

shall enter into a biennial agreement with the de-
partment of personnel concerning the sharing of
resources between the division and department
which are of benefit to each and which are consis-
tent with the mission of the division and the de-
partment. The budget program for the division
shall be established by the chief executive officer
in consultation with the board and other staff of
the division and shall be compiled by the depart-
ment of personnel in collaboration with the divi-
sion and submitted on behalf of the division by the

department pursuant to section 8.23.
3. Personnel.
a. Chief investment officer. The chief execu-

tive officer, following consultation with the board,
shall employ a chief investment officer who shall
be appointed pursuant to chapter 19Aand shall be
responsible for administering the investment pro-
gram for the retirement fund pursuant to the in-
vestment policies of the board.
b. Chief benefits officer. The chief executive

officer, following consultation with the benefits
advisory committee, shall employ a chief benefits
officer who shall be appointed pursuant to chapter
19Aand shall be responsible for administering the
benefits and other services provided under the
system.
c. Actuary. The division shall employ an ac-

tuary who shall be selected by the board and shall
serve at the pleasure of the board. The actuary
shall be the technical advisor for the system on
matters regarding the operation of the retirement
fund.
d. Division employees. Subject to other pro-

visions of this chapter, the divisionmay employ all
other personnel as necessary for the administra-
tion of the system. The maximum number of full-
time equivalent employees specified by the gener-
al assembly for the division for administration of
the system for a fiscal year shall not be reduced by
any authority other than the general assembly.
The personnel of the division shall be appointed
pursuant to chapter 19A. The division shall not
appoint or employ a person who is an officer or
committee member of a political party organiza-
tion or who holds or is a candidate for a partisan
elective public office.
e. Legal advisors. The division may employ

attorneys and contract with attorneys and legal
firms for the provision of legal counsel and advice
in the administration of this chapter and chapter
97C.
f. Outside advisors. The division may exe-

cute contracts with persons outside state govern-
ment, including investment advisors, consultants,
and managers, in the administration of this chap-
ter. However, a contract with an investmentman-
ager or investment consultant shall not be execut-
ed by the division pursuant to this paragraph
without the prior approval by the board of the hir-
ing of the investment manager or investment con-
sultant.
4. Reports.
a. Annual report to governor. Not later than

the fifteenth day of December of each year, the di-
vision shall submit to the governor a report cover-
ing the administration and operation of this chap-
ter during the preceding fiscal year and shall
make recommendations for amendments to this
chapter. The report shall include a balance sheet
of the moneys in the retirement fund. The report
shall also include information concerning the in-
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vestment management expenses for the retire-
ment fund for each fiscal year expressed as a per-
cent of themarket value of the retirement fund in-
vestment assets, including the information de-
scribed in section 97B.7, subsection 3, paragraph
“d”. The information provided under this para-
graph shall also include information on the invest-
ment policies and investment performance of the
retirement fund. In providing this information, to
the extent possible, the division shall include the
total investment return for the entire fund, for
portions of the fundmanaged by investment man-
agers, and for internally managed portions of the
fund, and the cost of managing the fund per thou-
sand dollars of assets. The performance shall be
based upon market value, and shall be contrasted
with relevant market indices and with perform-
ances of pension funds of similar asset size.
b. Annual statement to members. The divi-

sion shall prepare and distribute to the members,
at the expense of the retirement fund, an annual
statement of the member’s account and, in such a
manner as the division deems appropriate, other
information concerning the system.
c. Actuarial investigation. During calendar

year 2002, and every four years thereafter, the di-
vision shall cause an actuarial investigation to be
made of all experience under the retirement sys-
tem. Pursuant to such an investigation, the divi-
sion shall, from time to time, determine upon an
actuarial basis the condition of the system and
shall report to the general assembly its findings
and recommendations.
d. Annual valuation of assets. The division

shall cause an annual actuarial valuation to be
made of the assets and liabilities of the systemand
shall prepare an annual statement of the amounts
to be contributed under this chapter, and shall
publish annually such valuation of the assets and
liabilities and the statement of receipts and dis-
bursements of the system. Basedupon the actuar-
ial methods and assumptions adopted by the
board for the annual valuation, the division shall
certify to the governor the contribution rates de-
termined thereby as the rates necessary and suffi-
cient for members and employers to fully fund the
benefits and retirement allowances being cred-
ited.
5. Investments. The division, through the

chief investment officer, shall invest, in accor-
dance with the investment policy and goal state-
ment established by the board, the portion of the
retirement fund which, in the judgment of the di-
vision, is not needed for current payment of bene-
fits under this chapter subject to the requirements
of section 97B.7A.
6. Old records. The division may destroy or

dispose of such original reports or records as have
been properly recorded or summarized in the per-
manent records of the division and are deemed by
the chief executive officer to be no longer neces-
sary to the proper administration of this chapter.

The destruction or disposition shall be made only
by order of the chief executive officer. Records of
deceasedmembers of the systemmaybedestroyed
ten years after the later of the final paymentmade
to a third party on behalf of the member or the
death of the member. Any moneys received from
the disposition of these records shall be deposited
to the credit of the retirement fund subject to rules
adopted by the division.
7. Immunity. The division, employees of the

division, the board, themembers of the board, and
the treasurer of state are not personally liable for
actions or omissions under this chapter that donot
involve malicious or wanton misconduct even if
those actions or omissions violate the standards
established in section 97B.7A.
[C46, 50, §97.4, 97.23; C54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §97B.4]
86 Acts, ch 1245, §251; 88 Acts, ch 1242, §9, 10;

92 Acts, ch 1201, §7; 96 Acts, ch 1187, §1; 2001
Acts, ch 68, §9, 24

2001 amendments take effect July 1, 2002; 2001 Acts, ch 68, §24
Section stricken and rewritten

§97B.5, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.5

97B.5 and 97B.6 Repealed by 2001 Acts, ch
68, § 23, 24. See § 97B.4.

2001 repeals take effect July 1, 2002; 2001 Acts, ch 68, §24

§97B.7, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.7

97B.7 Fund created — exclusive benefit
— standing appropriations.
1. There is hereby created as a special fund,

separate andapart fromall other publicmoneys or
funds of this state, the “Iowa Public Employees’
Retirement Fund”, hereafter called the “retire-
ment fund”. The retirement fund shall consist of
all moneys collected under this chapter, together
with all interest, dividends, and rents thereon,
and shall also include all securities or investment
income and other assets acquired by and through
the use of the moneys belonging to the retirement
fund and any other moneys that have been paid
into the retirement fund.
2. The treasurer of the state of Iowa is hereby

made the custodian of the retirement fund and
shall hold and disburse the retirement fund in ac-
cordance with the requirements of this chapter.
As custodian, the treasurer shall be authorized to
disbursemoneys in the retirement fund uponwar-
rants drawnby the director of revenue and finance
pursuant to the order of the division. The treasur-
er shall not select any bank or other third party for
the purposes of investment asset safekeeping, oth-
er custody, or settlement services without prior
consultation with the board.
3. All moneys which are paid or deposited into

the fund are appropriated and made available to
the division to be used for the exclusive benefit of
themembers and their beneficiaries or contingent
annuitants as provided in this chapter:
a. To be used by the division for the payment

of claims for benefits under this chapter.
b. To be used by the division to pay refunds

provided for in this chapter.
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c. To be used for the costs of administering the
system, including up to fifty thousand dollars per
fiscal year for actual andnecessary expenses of the
benefits advisory committee. If as a result of ac-
tion under section 8.31, the governor has reduced
the moneys appropriated from the retirement
fund to the division for salaries, support, mainte-
nance, and other operational purposes to pay the
costs of the system for a fiscal year, it is the intent
of the general assembly that the amount by which
the appropriation has been reduced should be
transferred from the retirement fund to the divi-
sion for salaries, support, maintenance, and other
operational purposes to pay the costs of the system
for that fiscal year.
d. To be used to pay for investment manage-

ment expenses incurred in themanagement of the
retirement fund. Expenses incurred pursuant to
this paragraph shall be charged to the investment
income of the retirement fund. However, the
amount appropriated for a fiscal year under this
paragraph shall not exceed four-tenths of one per-
cent of the market value of the retirement fund.
[C46, 50, §97.5, 97.7; C54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §97B.7; 82 Acts, ch 1261, §10]
84 Acts, ch 1180, §9; 84 Acts, ch 1285, §3; 85

Acts, ch 190, §1; 85 Acts, ch 227, §7; 86 Acts, ch
1245, §253; 88 Acts, ch 1242, §11 – 13; 89 Acts, ch
83, §20; 92 Acts, ch 1201, §10; 94 Acts, ch 1001, §3;
96 Acts, ch 1187, §2, 3; 2001 Acts, ch 68, §10, 24

2001 amendments take effect July 1, 2002; 2001 Acts, ch 68, §24
Section stricken and rewritten

§97B.7A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.7A

97B.7A Investment and management of
retirement fund — standards — immunity.
1. Investment and investment policy stan-

dards. In establishing the investment policy of
the retirement fund and providing for the invest-
ment of the retirement fund, the division and
board shall do the following:
a. Exercise the judgment and care, under the

circumstances then prevailing, which persons of
prudence, discretion, and intelligence exercise in
the management of their own affairs, not for the
purpose of speculation, but with regard to the per-
manent disposition of the funds, considering the
probable income, as well as the probable safety, of
their capital.
b. Give appropriate consideration to those

facts and circumstances that the division and
board know or should know are relevant to the
particular investment or investment policy in-
volved, including the role the investment plays in
the total value of the retirement fund.
c. For the purposes of this subsection, ap-

propriate consideration includes, but is not limit-
ed to, a determination that the particular invest-
ment or investment policy is reasonably designed
to further the purposes of the system, taking into
consideration the risk of loss and the opportunity
for gain or income associated with the investment

or investment policy and consideration of the fol-
lowing factors as they relate to the retirement
fund:
(1) The composition of the retirement fund

with regard to diversification.
(2) The liquidity and current return of the in-

vestments in the retirement fund relative to the
anticipated cash flow requirements of the system.
(3) The projected return of the investments

relative to the funding objectives of the retirement
system.
2. Investment acquisitions. Within the limi-

tations of the investment standards prescribed in
this section, the systemmayacquire and retain ev-
ery kind of property and every kind of investment
which persons of prudence, discretion, and intelli-
gence acquire or retain for their own account.
Consistent with this section, investments shall be
made in a manner that will enhance the economy
of this state, and in particular, will result in in-
creased employment of the residents of this state.
Investments of moneys in the retirement fund are
not subject to sections 73.15 through 73.21.
3. Liability — reimbursement. Except as

provided in section 97B.4, subsection 7, if there is
loss to the retirement fund, the treasurer of state,
the division, the employees of the division, the
members of the board severally, and the board are
not personally liable, and the loss shall be charged
against the retirement fund. There is appro-
priated from the retirement fund the amount re-
quired to cover a loss.
4. Investment procedures. In managing the

investment of the retirement fund, the division, in
accordancewith the investment policy established
by the board, is authorized to do the following:
a. To sell any securities or other property in

the retirement fund and reinvest the proceeds
when such actionmay be deemed advisable by the
division for the protection of the retirement fund
or the preservation of the value of the investment.
Such sale of securities or other property of the re-
tirement fund and reinvestment shall only be
made in accordance with policies of the board in
the manner and to the extent provided in this
chapter.
b. To subscribe for the purchase of securities

for future delivery in anticipation of future in-
come. The securities shall be paid for by antici-
pated income or from funds from the sale of securi-
ties or other property held by the retirement fund.
c. To pay for securities directed to be pur-

chased upon the receipt of the purchasing bank’s
paid statement or paid confirmation of purchase.
5. Travel. In the administration of the in-

vestment of moneys in the retirement fund, em-
ployees of the division and members of the board
may travel outside the state for the purpose of
meeting with investment firms and consultants
and attending conferences and meetings to fulfill
their fiduciary responsibilities. This travel is not
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subject to section 421.38, subsection 2.
2001 Acts, ch 68, §11, 24
Section takes effect July 1, 2002; 2001 Acts, ch 68, §24
NEW section

§97B.8, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.8

97B.8 Investment board. Repealed by
2001 Acts, ch 68, § 23, 24. See § 97B.8A.

2001 repeal takes effect July 1, 2002; 2001 Acts, ch 68, §24

§97B.8A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.8A

97B.8A Investment board.
1. Board established. A board is established

to be known as the “Investment Board of the Iowa
Public Employees’ Retirement System”, referred
to in this chapter as the “board”. The duties of the
board are to establish policy, and review its imple-
mentation, in matters relating to the investment
of the retirement fund. The board shall be the
trustee of the retirement fund.
2. Investment review. a. At least annually

the board shall review the investment policies and
procedures used by the board and division, and
shall hold a publicmeeting on the investment poli-
cies and investment performance of the retire-
ment fund. Following its review and the public
meeting, the board shall, pursuant to the require-
ments of section 97B.7A, and in consultation with
the chief investment officer and other relevant
personnel of the division, establish an investment
policy and goal statement that shall direct the in-
vestment activities concerning the retirement
fund.
b. The board shall review andapprove, prior to

the execution of a contract with the division, the
hiring of each investment manager and invest-
ment consultant outside of state government.
c. The board shall be involved in the perfor-

mance evaluation of the chief investment officer.
3. Actuarial responsibilities.
a. The board shall select the actuary to be em-

ployed by the system as provided in section 97B.4.
b. The board shall, in consultation with the

chief executive officer, the actuary, and other rele-
vant personnel of the division, adopt from time to
time mortality tables and all other necessary fac-
tors for use in actuarial calculations required in
connection with the system. The board shall also
adopt the actuarial methods and assumptions to
be used by the actuary for the annual valuation of
assets as required by section 97B.4.
4. Membership.
a. The board shall consist of eleven members,

including seven voting members and four nonvot-
ing members. The voting members shall be as fol-
lows:
(1) Three public members, appointed by the

governor, who are not members of the system and
who each have substantial institutional invest-
ment experience or substantial institutional fi-
nancial experience.
(2) Three members, appointed by the gover-

nor, who are members of the system. Prior to the
appointment by the governor of a member of the
board under this subparagraph, the benefits advi-
sory committee shall submit a slate of at least two
nominees per position to the governor for the gov-
ernor’s consideration. The governor is not re-
quired to appoint a member from the slate sub-
mitted. Of the threemembers appointed, one shall
be an active member who is an employee of a
school district, area education agency, or merged
area; one shall be an active member who is not an
employee of a school district, area education
agency, or merged area; and one shall be a retired
member of the system.
(3) The treasurer of state.
The nonvoting members of the board shall be

two state representatives, one appointed by the
speaker of the house of representatives and one by
the minority leader of the house, and two state
senators, one appointed by the majority leader of
the senate and one by the minority leader of the
senate.
b. Four voting members of the board shall

constitute a quorum.
c. The three members who have substantial

institutional investment experience or substan-
tial institutional financial experience, and the
member who is a retired member of the system,
shall be paid their actual expenses incurred in the
performance of their duties and shall receive a per
diem as specified in section 7E.6 for each day of
service not exceeding forty days per year. Legisla-
tive members shall be paid the per diem and ex-
penses specified in section 2.10, for eachday of ser-
vice. The per diem and expenses of the legislative
members shall be paid from funds appropriated
under section 2.12. The members who are active
members of the system and the treasurer of state
shall be paid their actual expenses incurred in the
performance of their duties as members of the
board and the performance of their duties asmem-
bers of the board shall not affect their salaries,
vacations, or leaves of absence for sickness or inju-
ry.
d. The appointive terms of the members ap-

pointed by the governor are for aperiod of six years
beginning and ending as provided in section 69.19.
If there is a vacancy in the membership of the
board for one of themembers appointedby the gov-
ernor, the governor has the power of appointment.
Gubernatorial appointees to this board are subject
to confirmation by the senate.
5. Closed sessions. In addition to the reasons

provided in section 21.5, subsection 1, the board
may hold a closed session pursuant to the require-
ments of section 21.5 of that portion of a board
meeting in which financial or commercial infor-
mation is provided to or discussed by the board if
the board determines that disclosure of such infor-
mation could result in a loss to the system or to the
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provider of the information.
2001 Acts, ch 68, §12, 24
Confirmation; §2.32
For membership transition provisions; see 2001 Acts, ch 68, §19
Section takes effect July 1, 2002; 2001 Acts, ch 68, §24
NEW section

§97B.8B, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.8B

97B.8B Benefits advisory committee.
1. Committee established. A benefits adviso-

ry committee shall be established whose duty is to
consider and make recommendations to the divi-
sion and the general assembly concerning the pro-
vision of benefits and services to members of the
system.
2. Membership. The benefits advisory com-

mittee shall be comprised of representatives of
constituent groups concerned with the system,
and shall include representatives of employers,
active members, and retired members. In addi-
tion, the director of the department of personnel
and a member of the public selected by the voting
members of the committee shall serve asmembers
of the committee. The division shall adopt rules
under chapter 17A to provide for the selection of
members to the committee and the election of the
voting members of the committee.
3. Voting members. Of the members who

comprise the committee, nine members shall be
votingmembers. Except as otherwise provided by
this subsection, the voting members shall be
elected by the members of the committee from the
membership of the committee. Of the nine voting
members of the committee, four shall represent
covered employers, and four shall represent the
members of the system. Of the four voting mem-
bers representing employers, one shall be the di-
rector of the department of personnel, one shall be
a member of a constituent group that represents
cities, one shall be a member of a constituent
group that represents counties, and one shall be a
member of a constituent group that represents lo-
cal school districts. Of the four voting members
who representmembers of the system, one shall be
a member of a constituent group that represents
teachers. The ninth votingmember of the commit-
tee shall be a citizen who is not a member of the
system and who is elected by the other voting
members of the committee.
4. Duties.
a. At least every two years, the benefits advi-

sory committee shall review the benefits and ser-
vices provided tomembers under this chapter, and
the voting members of the committee shall make
recommendations to the division and the general
assembly concerning the services provided to
members and the benefits, benefits policy, and
benefit goals, provided under this chapter.
b. The benefits advisory committee shall be in-

volved in the performance evaluation of the chief
benefits officer.
c. Upon the expiration of the term of office of or

a vacancy concerning one of the three members of

the investment board described in section 97B.8A,
subsection 4, paragraph “a”, subparagraph (2), the
voting members of the committee shall submit to
the governor the names of at least two nominees
who meet the requirements specified in that sub-
paragraph. The governor may appoint the mem-
ber from the list submitted by the committee.
5. Terms of voting members. Except for the

director of the department of personnel and as
otherwise provided in the rules for the initial
selection of voting members of the committee,
eachmember selected to be a votingmember shall
serve as a voting member for three years. Terms
for voting members begin on May 1 in the year of
selection and expire onApril 30 in the year of expi-
ration. Vacancies shall be filled in the same man-
ner as the original selections. A vacancy shall be
filled for the unexpired term.
6. Expenses. The members who are not ac-

tive members of the system shall be paid their ac-
tual expenses incurred in the performance of their
duties and shall receive a per diem as specified in
section 7E.6 for each day of service not exceeding
forty days per year. The members who are active
members of the system and the director of the de-
partment of personnel shall be paid their actual
expenses incurred in the performance of their du-
ties as members of the committee and the perfor-
mance of their duties asmembers of the committee
shall not affect their salaries, vacations, or leaves
of absence for sickness or injury. However, the
benefits advisory committee shall not incur any
additional expenses in fulfilling its duties as pro-
vided by this section without the express written
authority of the chief executive officer.
2001 Acts, ch 68, §13, 24
Section takes effect July 1, 2002; 2001 Acts, ch 68, §24
NEW section

§97B.9, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.9

97B.9 Contributions — payment and in-
terest.
1. An employer shall be charged the greater of

ten dollars per occurrence or interest at the com-
bined interest and dividend rate required under
section 97B.70 for the applicable calendar year for
contributions unpaid on the date on which they
are due and payable as prescribed by the division.
The division may adopt rules prescribing circum-
stances for which the interest or charge shall not
accrue with respect to contributions required. In-
terest or charges collected pursuant to this section
shall be paid into the Iowa public employees’ re-
tirement fund.
2. Ifwithin thirty days after duenotice the em-

ployer defaults in payment of contributions or in-
terest thereon, the amount due shall be collected
by civil action in the name of the division, and the
employer adjudged in default shall pay the costs of
such action. Civil actions brought under this sec-
tion to collect contributions or interest thereon
shall be heard by the court at the earliest possible
date and shall be entitled to preference upon the
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calendar of the court over all other civil actions.
3. The employer shall pay its contribution

from funds available and is directed to pay same
from tax money or from any other income of the
political subdivision; provided, however, the con-
tributions shall be paid from the same fund as the
employee salary.
4. Every political subdivision is hereby autho-

rized and directed to levy a tax sufficient to meet
its obligations under the provisions of this chapter
if any tax is needed.
5. Regardless of any potentially applicable

statute of limitations, if the division finds that the
employer or employee, or both, have erroneously
underpaid contributions, the division shall notify
the employer and employee in writing of the total
amount of the underpayment, including interest,
and the employer’s and employee’s share of theun-
derpayment. The division shall collect from the
employer the total amount of the underpayment,
including the employer’s share, the employee’s
share, and the interest assessed to both shares of
the underpayment, regardless of whether the em-
ployee has reimbursed the employer for the em-
ployee’s share of the underpayment. The employ-
ee shall be obligated to pay only the employee’s
share of the underpaid contributions, without in-
terest, to the employer. The employer may collect
the employee’s share of underpaid contributions
from the employee or the employee’s estate. The
employer may collect the employee’s share
throughadeduction from the employee’swages, or
by maintaining a legal action against the employ-
ee or the employee’s estate. For purposes of sec-
tion 1526 of the federal Taxpayer Relief Act of
1997, eligible participants, as defined by section
1526, may make payments of contributions under
this section without regard to the limitations of
section 415(c)(1) of the federal Internal Revenue
Code.
[C46, 50, §97.6, 97.8, 97.9, 97.12; C54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §97B.9]
88Acts, ch 1242, §15; 98Acts, ch 1183, §10; 2000

Acts, ch 1077, §22, 23; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.10, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.10

97B.10 Crediting of erroneous contribu-
tions.
1. If the division finds the employee or employ-

er, or both, have erroneously paid contributions,
including the payment of contributions prior to an
individual’s valid decision to elect out of coverage
under this chapter on or after January 1, 1999,
pursuant to section 97B.42A, the division shall
make an adjustment, compromise, or settlement
and shall credit such payments to the appropriate
party.
2. A claim of an employee or employer for a

credit for erroneously paid contributions shall be
madewithin three years of date of payment. How-

ever, the division may issue a credit to employees
or employers after the expiration of the three-year
deadline if the division finds that issuing the cred-
it is just and equitable.
3. Except as provided in this subsection, in-

terest shall not be paid on credits issued pursuant
to this section. However, if a credit for contribu-
tions paid prior to an individual’s decision to elect
out of coverage pursuant to section 97B.42A is is-
sued, accumulated interest and interest on divi-
dends as provided in section 97B.70 shall apply. In
addition, the divisionmay, at any time, apply accu-
mulated interest and interest dividends as pro-
vided in section 97B.70 on any credits issued un-
der this section if the division finds that the credit-
ing of interest is just and equitable.
[C46, 50, §97.7; C54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §97B.10]
92Acts, ch 1201, §13; 98Acts, ch 1183, §11; 2001

Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.11, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.11

97B.11 Contributions by employer and
employee.
Each employer shall deduct from the wages of

each member of the system a contribution in the
amount of three and seven-tenths percent of the
covered wages paid by the employer, until the
member’s termination from employment. The
contributions of the employer shall be in the
amount of five and seventy-five hundredths per-
cent of the covered wages of the member.
[C46, 50, §97.8, 97.12; C54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §97B.11]
88 Acts, ch 1242, §16; 92 Acts, ch 1201, §14; 96

Acts, ch 1187, §4; 98 Acts, ch 1183, §12; 2000 Acts,
ch 1077, §24

§97B.11A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.11A

97B.11A Pickup of employee contribu-
tions.
1. Notwithstanding section 97B.11 or other

provisions of this chapter, beginning January 1,
1995, for federal income tax purposes, and begin-
ning January 1, 1999, for state income tax pur-
poses, member contributions required under sec-
tion 97B.11 which are picked up by the employer
shall be consideredemployer contributions for fed-
eral and state income tax purposes, and each em-
ployer shall pick up the member contributions to
be made under section 97B.11 by its employees.
Each employer shall pick up these contributions
by reducing the salary of each of its employees cov-
eredby this chapter by the amountwhich each em-
ployee is required to contribute under section
97B.11 and shall pay the amount picked up in lieu
of themember contributions as provided in section
97B.14.
2. Member contributions picked up by each

employer under subsection 1 shall be treated as
employer contributions for federal and state in-
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come tax purposes only and for all other purposes
of this chapter shall be treated as employee con-
tributions and deemed part of the employee’s
wages or salary.
94 Acts, ch 1183, §13; 98 Acts, ch 1174, §2, 6
Payment of applicable contribution amounts by employees subject to

employer-mandated reduction in hours between January 1, 2002, and June
30, 2003, to be treated as pick-up contributions; emergency rules autho-
rized; 2002 Acts, ch 1135, §36

§97B.12, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.12

97B.12 Statement to employee. Repealed
by 98 Acts, ch 1183, § 75.

§97B.13, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.13

97B.13 No income tax deduction. Re-
pealed by 2000 Acts, ch 1077, § 73.

§97B.14, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.14

97B.14 Contributions forwarded.
Contributions deducted from the wages of the

member under section 97B.11 prior to January 1,
1995, member contributions picked up by the em-
ployer under section 97B.11A beginning January
1, 1995, and the employer’s contribution shall be
forwarded to the division for recording and depos-
ited with the treasurer of the state to the credit of
the Iowa public employees’ retirement fund. Con-
tributions shall be remitted monthly, if total con-
tributions by both employee and employer amount
to one hundred dollars or more each month, and
shall be otherwise paid in such manner, at such
times and under such conditions, either by copies
of payrolls or other methods necessary or helpful
in securing proper identification of themember, as
may be prescribed by the division.
[C46, 50, §97.12; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.14]
94 Acts, ch 1183, §14; 96 Acts, ch 1187, §5; 2001

Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.14A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.14A

97B.14A Wage reporting.
An employer shall report wages of employees

covered by this chapter to the division in amanner
and form as prescribed by the division. If the
wages reported by an employer appear to be a dis-
tortion of the normal wage progression pattern for
an employee, the division may request that the
employer provide documentation indicating that
the wages were not misreported for the purposes
of causing an increase in the retirement allowance
or other payments authorized to be made by this
chapter. If the division determines that the wages
of an employee were misreported, the employer
shall prepare and file wage adjustments allocat-
ing thewages to the proper wage reporting period.
2000Acts, ch 1077, §25; 2001Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.15, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.15

97B.15 Rules, policies, and procedures.
The divisionmay adopt rules under chapter 17A

and establish procedures, not inconsistent with

this chapter, which are necessary or appropriate
to implement this chapter and shall adopt reason-
able and proper rules to regulate and provide for
the nature and extent of the proofs and evidence
and the method of taking and furnishing the
proofs and evidence in order to establish the right
to benefits under this chapter. The division may
adopt rules, and take action based on the rules, to
conform the requirements for receipt of retire-
ment benefits under this chapter to the mandates
of applicable federal and state statutes and regu-
lations.
Prior to the adoption of rules, the division may

establish interim written policies and procedures,
and take action based on the policies and proce-
dures, to conform the requirements for receipt of
retirement benefits under this chapter to the ap-
plicable requirements of federal and state law.
[C46, 50, §97.23; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.15]
88 Acts, ch 1242, §17; 90 Acts, ch 1240, §15; 96

Acts, ch 1187, §6; 2001 Acts, ch 68, §21, 24; 2002
Acts, ch 1135, §12

Continuation of rules adopted by department of personnel prior to July
1, 2002; 2001 Acts, ch 68, §22, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Section amended

§97B.16, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.16

97B.16 Procedure of division.
The division shall make decisions as to the

rights of an individual applying for a payment un-
der this chapter. When requested by an individu-
al, or a person who makes a showing in writing
that the individual’s or person’s rights may be
prejudiced by a decision the division has made, a
hearing shall be scheduled under the Iowa admin-
istrative proceduresAct, chapter 17A. If a hearing
is held, the decision shall, on the basis of evidence
adduced at the hearing, be affirmed, modified, or
reversed under chapter 17A.
[C46, 50, §97.24; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.16]
88 Acts, ch 1242, §18; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.17, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.17

97B.17 Records maintained.
1. The division shall establish and maintain

records of each member, including but not limited
to the amount of wages of each member, the con-
tribution of each member with interest, and in-
terest dividends credited. The records may be
maintained in paper, magnetic, or electronic form,
including optical disk storage. These records are
the basis for the compilation of the retirement
benefits provided under this chapter.
2. The following records maintained under

this chapter are not public records for the pur-
poses of chapter 22:
a. Records containing social security num-

bers.
b. Records specifying amounts accumulated in
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members’ accounts and supplemental accounts.
c. Records containing names or addresses of

members or their beneficiaries.
d. Records containing amounts of payments to

members or their beneficiaries.
e. Records containing financial or commercial

information that relates to the investment of sys-
tem funds if the disclosure of such information
could result in a loss to the system or to the provid-
er of the information.
3. Summary information concerning the de-

mographics of the members and general statisti-
cal information concerning the system are subject
to chapter 22, as well as aggregate information by
category.
However, the division’s records are evidence for

the purpose of proceedings before the division or
any court of the amounts of wages and the periods
in which they were paid, and the absence of an
entry as to amember’swages in the records for any
period is evidence that wages were not paid that
member in the period.
4. Notwithstanding any provisions of chapter

22 to the contrary, the division’s recordsmay be re-
leased to any political subdivision, instrumentali-
ty, or other agency of the state solely for use in a
civil or criminal law enforcement activity pur-
suant to the requirements of this subsection. To
obtain the records, the political subdivision, in-
strumentality, or agency shall, in writing, certify
that the activity is authorized by law, provide a
written description of the information desired,
and describe the law enforcement activity for
which the information is sought. The division
shall not be civilly or criminally liable for the re-
lease or rerelease of records in accordance with
this subsection.
5. Confidential records of the division main-

tained for the operation of the system may be re-
leased to the directors, agents, and employees of
the legislative fiscal bureau, the department of
revenue and finance, the department of manage-
ment, the department of personnel, or an employ-
er of employees covered by the system pursuant to
rules adopted by the division for the performance
of the requestor’s duties. To obtain a record under
this subsection, the person requesting the records
shall provide a written description of the informa-
tion requested and the reason for requesting the
records to the division. Aperson receivinga record
pursuant to this subsection shall maintain the
confidentiality of any information otherwise re-
quired to be kept confidential and shall be subject
to the same penalties as the custodian of the rec-
ords for the public dissemination of such informa-
tion.
[C46, 50, §97.25 – 97.27; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.17]
88 Acts, ch 1242, §19; 92 Acts, ch 1201, §15; 96

Acts, ch 1187, §7, 8; 98 Acts, ch 1183, §14; 2000
Acts, ch 1077, §26; 2001 Acts, ch 68, §21, 24; 2002

Acts, ch 1135, §13
Release of Iowa public employees’ retirement system records for pur-

poses of administering andmonitoring an early termination program; confi-
dentiality maintained by records recipients; 2001 Acts, 2nd Ex, ch 5, §4, 8;
2002 Acts, 2nd Ex, ch 1001, §50 – 52

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Section amended

§97B.18, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.18

97B.18 Statement of accumulated credit.
After the expiration of each calendar year and

prior to July 1 of the succeeding year, the division
shall furnish eachmemberwith a statement of the
member’s accumulated contributions and benefit
credits accrued under this chapter up to the end of
that calendar year and additional information the
division deems useful to a member. The division
may furnish an estimate of the credits as of the
projected normal retirement date of the member
under section 97B.45. The records of the division
as shown by the statement as to the wages of each
individual member for a year and the periods of
payment shall be conclusive for the purpose of this
chapter, except as otherwise provided in this chap-
ter.
[C46, 50, §97.11, 97.25; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.18]
92 Acts, ch 1201, §16; 2001 Acts, ch 68, §21, 24;

2002 Acts, ch 1135, §14
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied
Section amended

§97B.19, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.19

97B.19 Revision for error.
If following the delivery of the statement pro-

vided in section 97B.18, it is brought to the atten-
tion of the division that any entry of wages in its
records is erroneous, or that any itemofwages has
been omitted from the records, the division may
correct the entry or include the omitted item in its
records, as the case may be. Written notice of any
revision of any entry which is adverse to the in-
terest of any individual shall be given to the indi-
vidual in any case where the individual has pre-
viously been notified by the division of the amount
of wages and of the period of payments shown by
the entry. Upon request in writing, the division
shall afford any individual, or after the individu-
al’s death shall afford the individual’s beneficiary
or any other person so entitled in the judgment of
the division, reasonable notice and opportunity for
hearing with respect to any entry or alleged omis-
sion of wages of the individual in such record, or
any revision of any entry. If a hearing is held, the
division shall make findings of fact and a decision
based upon the evidence adduced at the hearing
and shall revise its records accordingly. Judicial
review of action of the division under this section
may be sought in accordance with the terms of the
Iowa administrative procedure Act and section
97B.29.
[C46, 50, §97.22, 97.26, 97.28; C54, 58, 62, 66,
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71, 73, 75, 77, 79, 81, §97B.19]
98 Acts, ch 1183, §15; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.20, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.20

97B.20 Appeal — hearing. Repealed by 98
Acts, ch 1183, § 75.

§97B.20A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.20A

97B.20A Appeal procedure.
Members and third-party payees may appeal

any decision made by the division that affects
their rights under this chapter. The appeal shall
be filed with the division within thirty days after
the notification of the decision was mailed to the
party’s last knownmailingaddress, or thedecision
of the division is final. If the party appeals the de-
cision of the division, the division shall conduct an
internal review of the decision and the chief execu-
tive officer shall notify the individualwhohas filed
the appeal in writing of the division’s decision.
The individualwhohas filed the appealmay file an
appeal of the division’s final decisionwith the divi-
sion under chapter 17A by notifying the division of
the appeal in writing within thirty days after the
notification of its final decision was mailed to the
party’s last knownmailing address. Once notified,
the division shall forward the appeal to thedepart-
ment of inspections and appeals.
92 Acts, ch 1201, §17; 2001 Acts, ch 68, §14, 24
2001 amendments are effective July 1, 2002; 2001 Acts, ch 68, §24
Section amended

§97B.20B, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.20B

97B.20B Hearing by administrative law
judge.
If an appeal is filed and is not withdrawn, an ad-

ministrative law judge in the department of in-
spections and appeals, after affording the parties
reasonable opportunity for fair hearing, shall af-
firm, modify, or reverse the decision of the divi-
sion. The hearing shall be recorded bymechanical
means and a transcript of the hearing shall be
made. The transcript shall thenbemadeavailable
for use by the employment appeal boardandby the
courts at subsequent judicial review proceedings
under the Iowa administrative procedure Act, if
any. The parties shall be duly notified of the ad-
ministrative law judge’s decision, together with
the administrative law judge’s reasons. The deci-
sion is final unless, within thirty days after the
date of notification or mailing of the decision, re-
view by the employment appeal board is initiated
pursuant to section 97B.27.
92 Acts, ch 1201, §18; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.21, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.21

97B.21 Repealed by 74 Acts, ch 1090, § 211.

§97B.22, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.22

97B.22 Witnesses and evidence.
For the purpose of anyhearing, investigation, or

other proceeding authorized or directedunder this
chapter, or relative to any other matter within its
jurisdiction under this chapter, the division or ad-
ministrative law judge may issue subpoenas re-
quiring the attendance and testimony ofwitnesses
and the production of any evidence that relates to
any matter under investigation or in question be-
fore the division. Attendance of witnesses and
production of evidence at the designated place of
the hearing, investigation, or other proceedings
may be required from any political subdivision in
the state. Subpoenas of the division shall be
served by anyone authorized by it by delivering a
copy of the subpoena to the individual named in it,
or by certified mail addressed to the individual at
the individual’s last known dwelling place or prin-
cipal place of business. A verified return by the in-
dividual serving the subpoena setting forth the
manner of service, or in the case of service by certi-
fied mail, the return post-office receipt signed by
the individual served, shall be proof of service.
Witnesses subpoenaed shall be paid the same fees
and mileage as are paid witnesses in the district
courts of the state of Iowa. In the discharge of the
duties imposed by this chapter, the division or an
administrative law judge and any duly authorized
representative or member of the division may ad-
minister oaths and affirmations, take depositions,
certify to official acts, and issue subpoenas to com-
pel the attendance of witnesses and the produc-
tion of books, papers, correspondence, memoran-
da, and other records deemed necessary as evi-
dence in connection with the administration of
this chapter.
[C46, 50, §97.30, 97.32; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.22]
92 Acts, ch 1201, §19; 2001 Acts, ch 68, §21, 24
Witness fees, §622.69
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.23, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.23

97B.23 Penalty for noncompliance.
In case of refusal to obey a subpoena duly served

upon any person, any district court of the state of
Iowa for the district in which the person charged
with refusal to obey is foundor resides or transacts
business, upon application by the division, may is-
sue an order requiring that person to appear and
give testimony, or to appear and produce evidence,
or both. Any failure to obey the order of the court
may be punished by the court as contempt.
[C46, 50, §97.31, 97.32; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.23]
92 Acts, ch 1201, §20; 2001 Acts, ch 68, §21, 24
Contempts, chapter 665
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.24, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.24

97B.24 Production of books and papers.
No person so subpoenaed or ordered shall be ex-

cused from attending and testifying or from pro-
ducing books, records, correspondence, docu-
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ments, or other evidence on the ground that the
testimony or evidence required of the person may
tend to incriminate the person or subject the per-
son to a penalty or forfeiture; but no person shall
be prosecuted or subjected to any penalty or forfei-
ture for, or on account of, any transaction, matter,
or thing concerningwhich the person is compelled,
after having claimed the person’s privilege against
self-incrimination, to testify or produce evidence,
except that such person so testifying shall not be
exempt from prosecution and punishment for per-
jury committed in so testifying.
[C46, 50, §97.32; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.24]
Perjury, §720.2, 720.3

§97B.25, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.25

97B.25 Applications for benefits.
A representative designated by the chief execu-

tive officer and referred to in this chapter as a re-
tirement benefits officer shall promptly examine
applications for retirement benefits and on the ba-
sis of facts found shall determine whether or not
the claim is valid. If the claim is valid, the retire-
ment benefits officer shall send a notification to
themember stating the option themember has se-
lected pursuant to section 97B.51, the monthwith
respect to which benefits shall commence, and the
monthly benefit amount payable. If the claim is
invalid, the retirement benefits officer shall
promptly notify the applicant and any other inter-
ested party of the decision and the reasons. A re-
tirement application shall not be amended or re-
voked by the member once the first retirement al-
lowance is paid. Amember’s deathduring the first
month of entitlement shall not invalidate an ap-
proved application.
[C46, 50, §97.33, 97.39, 97.41; C54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §97B.25]
86 Acts, ch 1245, §255; 88 Acts, ch 1109, §13; 92

Acts, ch 1201, §21; 94 Acts, ch 1023, §8; 94 Acts, ch
1183, §15; 96 Acts, ch 1187, §9; 98 Acts, ch 1183,
§16; 2000 Acts, ch 1077, §27; 2001 Acts, ch 68, §15,
24

2001 amendment is effective July 1, 2002; 2001 Acts, ch 68, §24
Section amended

§97B.26, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.26

97B.26 Administrative law judge. Re-
pealed by 92 Acts, ch 1201, § 77. See § 97B.20B.

§97B.27, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.27

97B.27 Review of decision.
Anyone aggrieved by the decision of the admin-

istrative law judgemay, at any time before the ad-
ministrative law judge’s decision becomes final,
petition the department of inspections and ap-
peals for review by the employment appeal board
established in section 10A.601. The appeal board
shall review the record made before the adminis-
trative law judge, but no additional evidence shall
be heard. On the basis of the record the appeal
board shall affirm, modify, or reverse the decision
of the administrative law judge and shall deter-
mine the rights of the appellant. It shall promptly

notify the appellant and any other interested
party by written decision.
[C46, 50, §97.33; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.27]
86 Acts, ch 1245, §257; 88 Acts, ch 1109, §15

§97B.28, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.28

97B.28 Division deemed party to action.
The division shall be deemed to be a party to any

judicial action involving any such decision and
may be represented in any such judicial action by
any qualified attorney who is a regular salaried
employee of the division or who has been desig-
nated by the division for that purpose or, at the di-
vision’s request, by the attorney general.
[C46, 50, §97.34; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.28]
2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.29, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.29

97B.29 Judicial review.
Judicial review of action of the division may be

sought in accordance with the terms of the Iowa
administrative procedure Act. Notwithstanding
the terms of the Iowa administrative procedure
Act, petitions for judicial reviewmaybe filed in the
district court of the county in which the claimant
was last employed or resides, provided that if the
claimantdoesnot reside in the state of Iowa the ac-
tion shall be brought in the district court of Polk
county, Iowa, against the division for the review of
this decision, in which action any other parties to
the proceeding before the division shall be named
in the petition. The divisionmayalso, in its discre-
tion, certify to such courts, questions of law involv-
ing any decision by it. Such petitions for judicial
reviewand the questions so certified shall be given
precedence over all other civil cases except cases
arising under the workers’ compensation law and
the employment security law of this state.
[C46, 50, §97.33; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.29]
2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.30, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.30

97B.30 and 97B.31 Repealed by 74 Acts, ch
1090, § 211.

§97B.32, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.32

97B.32 Appeal to supreme court.
No bond shall be required for entering anappeal

fromany final order, judgment or decree of the dis-
trict court in a proceeding for judicial review to the
supreme court.
[C46, 50, §97.33; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.32]

§97B.33, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.33

97B.33 Certification to director.
Upon final decision of the division, or upon final

judgment of any court of competent jurisdiction,
that any person is entitled to any payment or pay-
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ments under this chapter, the division shall certify
to the director of revenue and finance the name
and address of the person so entitled to receive
such payment or payments, the amount of such
payment or payments, and the time at which such
payment or payments should be made, and the di-
vision, through the director of revenue and fi-
nance, shallmake payment in accordancewith the
certification of the division, provided that where
judicial review of the division decision is ormay be
sought in accordance with the terms of the Iowa
administrative procedure Act, certification of pay-
ment may be withheld pending such review. The
director of revenue and finance shall not be held
personally liable for any payment or payments
made in accordance with a certification by the di-
vision.
[C46, 50, §97.35; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.33]
2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.34, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.34

97B.34 Payment to representatives.
When it appears to the division that the interest

of an applicant entitled to a payment would be
served, certification of payment may be made, re-
gardless of the legal competency or incompetency
of the individual entitled to the payment, either
for direct payment to the applicant, or for the ap-
plicant’s use and benefit to a representative of an
applicant. The division may adopt rules under
chapter 17A formaking payments to a representa-
tive of an applicant if the division determines that
it can sufficiently safeguard the member’s rights
under this chapter.
[C46, 50, §97.36; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.34]
92 Acts, ch 1201, §22; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.34A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.34A

97B.34A Payment to minors.
The division may make payments to a minor, as

defined in section 599.1, as follows:
1. If the total sumto be paid to theminor is less

than ten thousand dollars, the funds may be paid
to an adult as custodian for the minor. The custo-
dian must complete the proper forms as deter-
mined by the division.
2. If the total sum to be paid to the minor is

equal to or more than ten thousand dollars, the
funds must be paid to a court-established conser-
vator. The division shall not make payment until
the conservatorship has been established and the
division has received the appropriate documenta-
tion.
3. Interest shall be paid on the funds, at a rate

determined by the division, until disbursement of
the funds.

If the division makes payments to a minor pur-
suant to this section, the division may make pay-
ments directly to the person when the person at-
tains the age of eighteen or is declared to be eman-
cipated by a court of competent jurisdiction.
92 Acts, ch 1201, §23; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.35, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.35

97B.35 Finality of such payments.
Any payment made after June 30, 1953, under

the conditions set forth in section 97B.34, shall be
a complete settlement and satisfaction of any
claim, right, or interest in and to such payment.
[C46, 50, §97.37; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.35]

§97B.36, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.36

97B.36 Representatives of division.
The division is authorized to delegate to any

member, officer, or employee of the division desig-
nated by it any of the powers conferred upon it by
this chapter and is authorized to be representedby
its own attorneys in any court in any case or pro-
ceeding arising under the provisions of said chap-
ter.
[C46, 50, §97.38; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.36]
2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.37, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.37

97B.37 Recognition of agents.
The division may prescribe rules governing the

recognition of agents or other persons represent-
ing claimants before the division, andmay require
of the agents or other persons, before being recog-
nized as representatives of claimants, that they
show that they are of good character and in good
repute, possessed of the necessary qualifications
to enable them to render the claimants valuable
service, and otherwise competent to advise andas-
sist the claimants in the presentation of their
cases. Claimants may be represented by counsel
at their own expense.
[C46, 50, §97.38; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.37]
88 Acts, ch 1242, §20; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.38, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.38

97B.38 Fees for services.
The division may, by rule, prescribe the maxi-

mum fees which may be charged for services per-
formed in connection with any claim before the di-
vision under this chapter, and any agreement in
violation of such rules shall be void. Any person
who shall, with intent to defraud, in any manner
willfully and knowingly deceive, mislead, or
threaten any claimant or prospective claimant or
beneficiary under this chapter by word, circular,
letter or advertisement, or who shall knowingly
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charge or collect directly or indirectly any fee in ex-
cess of the maximum fee, or make any agreement
directly or indirectly to charge or collect any fee in
excess of themaximum fee, prescribed by the divi-
sion, shall be deemed guilty of a fraudulent prac-
tice.
[C46, 50, §97.42; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.38]
2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.39, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.39

97B.39 Rights not transferable or subject
to legal process — exceptions.
The right of any person to any future payment

under this chapter is not transferable or assign-
able, at law or in equity, and the moneys paid or
payable or rights existing under this chapter are
not subject to execution, levy, attachment, gar-
nishment, or other legal process, or to the opera-
tion of anybankruptcy or insolvency lawexcept for
the purposes of enforcing child, spousal, or medi-
cal support obligations ormarital property orders.
For the purposes of enforcing child, spousal, or
medical support obligations, the garnishment or
attachment of or the execution against compensa-
tion due a person under this chapter shall not ex-
ceed the amount specified in 15 U.S.C. § 1673(b).
The division shall comply with the provisions of a
marital property order requiring the selection of a
particular benefit option, designated beneficiary,
or contingent annuitant if the selection is other-
wise authorized by this chapter and the member
has not received payment of themember’s first re-
tirement allowance. However, a marital property
order shall not require the payment of benefits to
an alternative payee prior to the member’s retire-
ment, prior to the date the member elects to re-
ceive a lump sumdistribution of accumulated con-
tributions pursuant to section 97B.53, or in an
amount that exceeds the benefits the member
would otherwise be eligible to receive pursuant to
this chapter.
[C46, 50, §97.43; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.39]
89 Acts, ch 228, §2; 92 Acts, ch 1195, §501; 96

Acts, ch 1187, §10; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.40, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.40

97B.40 Fraud.
1. Aperson shall be guilty of a fraudulent prac-

tice if the personmakes, or causes to be made, any
false statement or representation for the purpose
of causing an increase in any payment authorized
to be made under this chapter, for the purpose of
causing any payment to be made where no pay-
ment is authorized under this chapter, for the pur-
pose of obtaining confidential information from
the division, or for any other unlawful purpose re-

lated to this chapter.
2. For purposes of this section, “any false state-

ment or representation” includes the following:
a. Any false statement or representation will-

fully made or caused to be made as to the amount
of anywages paid or received for the period during
which earned or unpaid, knowing it to be false.
b. Any false statement of a material fact made

or caused to be made knowing it to be false in any
application for any payment under this chapter.
c. Any false statement, representation, affida-

vit, or document willfully made, presented, or
caused to be made in connection with an applica-
tion for any payment under this chapter knowing
it to be false.
d. Any unauthorized use of any security de-

vices, such as personal identification codes, uti-
lized for the purpose of accessing information from
the division.
[C46, 50, §97.44; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.40]
98 Acts, ch 1183, §17; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.41, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.41

97B.41 Definitions. Transferred to section
97B.1A in Code 99; 98 Acts, ch 1183, § 82.

§97B.42, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.42

97B.42 Mandatory membership — mem-
bership in other systems.
Each employee whose employment commences

after July 4, 1953, or who has not qualified for
credit for prior service rendered prior to July 4,
1953, or any publicly elected official of the state or
any of its political subdivisions shall become a
memberupon the first day inwhich such employee
is employed. The employee shall continue to be an
active member so long as the employee continues
in covered employment. The employee shall cease
to be an active member if the employee joins an-
other retirement system in the state which is
maintained in whole or in part by public contribu-
tions or payments and receives retirement credit
for service in that other system for the same posi-
tion previously covered under this chapter. If an
employee joins another publicly maintained re-
tirement system and ceases to be an active mem-
ber under this chapter, the employee may elect to
leave the employee’s accumulated contributions in
the retirement fund or receive a refund of the em-
ployee’s accumulated contributions in themanner
provided for members who are terminating cov-
ered employment pursuant to section 97B.53.
However, if an employee joins another publicly
maintained retirement system and leaves the em-
ployee’s accumulated contributions in the retire-
ment fund, the employee shall not be eligible to re-
ceive retirement benefits until the employee has a
bona fide retirement from employment with a cov-
ered employer as provided in section 97B.52A, or
until the employee would otherwise be eligible to
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receive benefits upon attaining the age of seventy
years as provided in section 97B.46.
Employment shall not be covered under this

chapter until the employment is coveredunder the
federal Social Security Act and any agreements
whichare requiredpursuant to chapter 97Care ef-
fective.
Nothing in this chapter shall be deemed to ex-

clude from coverage, under the provisions of this
chapter, any public employee who was not on or as
of July 4, 1953, a member of another retirement
system supported by public funds. All such em-
ployees and their employers shall be required to
make contributions as specified as to other public
employees andemployers. Nothing in this chapter
shall be deemed to prohibit the re-establishment
of a retirement system supported by public funds
which had been in operation prior to July 4, 1953,
and was subsequently liquidated.
Persons who are members of any other retire-

ment system in the state which is maintained in
whole or in part by public contributions other than
persons who are covered under the provisions of
chapter 97, Code 1950, as amended by the Fifty-
fourth General Assembly on the date of the repeal
of said chapter, under the provisions of sections
97.50 through 97.53 shall not become members
under this chapter while still actively participat-
ing in that other retirement systemunless theper-
sons do not receive retirement credit for service in
that other system for the position to be coveredun-
der this chapter.
Nothing herein contained shall be construed to

permit any employer to make any public contribu-
tions or payments on behalf of an employee in the
same position for the same period of time to both
the Iowa public employees’ retirement systemand
any other retirement system in the state which is
supported in whole or in part by public contribu-
tions or payments.
Notwithstanding any other provision of this sec-

tion, commencing July 1, 1994, a member who is
employed by a community collegemay elect cover-
age under an eligible alternative retirement bene-
fits systemas provided in section 260C.14, subsec-
tion 17, in lieu of continuing or commencing con-
tributions to the Iowa public employees’ retire-
ment system. However, the employer’s annual
contribution in dollars to the eligible alternative
retirement benefits system shall not exceed the
annual contribution in dollarswhich the employer
would contribute if the employee had elected to re-
main an active member under this chapter, as set
forth in section 97B.11. A member employed by a
community college who elects coverage under an
eligible alternative retirement benefits system
may withdraw the member’s accumulated con-
tributions effectivewhen coverage under the eligi-
ble alternative retirement benefits system com-
mences. A member who is employed by a commu-
nity college prior to July 1, 1994, must file an elec-

tion for coverage under the eligible alternative re-
tirement benefits system described in section
260C.14, subsection 17, paragraph “a”, with the
division and the employing community college
within eighteen months of the first day on which
coverage commences under the community col-
lege’s eligible alternative retirement benefits sys-
tem described in section 260C.14, subsection 17,
paragraph “a”, or the employee shall remain a
member under this chapter and shall not be eligi-
ble to elect to participate in that community col-
lege’s eligible alternative retirement benefits sys-
tem described in section 260C.14, subsection 17,
paragraph “a”, at a later date. Employees of a com-
munity college hired on or after July 1, 1994,must
file an election for coverage under an eligible alter-
native retirement benefits system with the divi-
sion and the employing community college within
sixty days of commencing employment, or the em-
ployee shall remain a member under this chapter
and shall not be eligible to elect to participate in an
eligible alternative retirement benefits system of
the community college at a later date. Thedivision
shall cooperate with the boards of directors of the
community colleges to facilitate the implementa-
tion of this provision.
Notwithstanding any other provision of this sec-

tion, a person newly entering employment with a
community college on or after July 1, 1990, may
elect coverage under an eligible alternative retire-
ment benefits system, as defined in section
260C.14, subsection 17, paragraph “a”, in lieu of
coverage under the Iowa public employees’ retire-
ment system, but only if the person is already a
member of the alternative retirement benefits sys-
tem. An election to participate in an eligible alter-
native retirement benefits system as described in
section 260C.14, subsection 17, is irrevocable as to
the person’s employment with that community
college and any other community college in this
state.
For purposes of this section, a “retirement sys-

tem in the state which is maintained in whole or in
part by public contributions or payments” shall not
include a deferred compensation plan established
under section 509A.12 or a tax-sheltered annuity
qualified under section 403(b) of the Internal Rev-
enue Code.
[C46, 50, §97.2, 97.6, 97.45; C54, 58, 62, 66,

§97B.42, 97B.63; C71, 73, 75, 77, 79, 81, §97B.42]
90 Acts, ch 1240, §24; 92 Acts, ch 1201, §36, 37;

94Acts, ch 1183, §23, 24; 96Acts, ch 1187, §23 –26;
97 Acts, ch 14, §1, 3; 98 Acts, ch 1077, §1; 2001
Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.42A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.42A

97B.42A Optional exclusion from mem-
bership.
1. Commencing January 1, 1999, a personwho

is newly hired in a position as an employee, as de-
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fined in section 97B.1A, subsection 8, paragraph
“a”, shall be covered under this chapter unless the
person files an application with appropriate docu-
mentation to the division within sixty days of em-
ployment in the position to affirmatively elect out
of coverage. A decision to elect out of coverage un-
der this chapter is irrevocable upon approval from
the system.
2. If a person elects out of coverage pursuant

to this section, the period of time from the date on
which the person was newly hired until the date
the person’s election out of coverage is effective
shall not constitute service for purposes of cover-
age under this chapter. In addition, awage adjust-
ment shall be processed for the person based on
any contributions collected pursuant to this chap-
ter during that period of time and shall be credited
pursuant to section 97B.10.
3. A personwho is employed in a position as an

employee as defined in section 97B.1A, subsection
8, paragraph “a”, on January 1, 1999, andwho has
not elected coverage under this chapter prior to
that date and is not an active member of another
retirement system in the state which is main-
tained in whole or in part by public contributions
or payments, shall begin coverage under the sys-
tem on January 1, 1999, unless the person files an
application with appropriate documentation with
the division to elect out of coverage on or before
January 1, 2000. If a person elects out of coverage,
the period of time from January 1, 1999, until the
date the person’s election out of coverage is effec-
tive shall not constitute service for purposes of
coverage under this chapter and a wage adjust-
ment shall be processed for the person based on
any contributions collected pursuant to this chap-
ter during that period of time and shall be credited
pursuant to section 97B.10. A decision to elect out
of coverage under this chapter pursuant to this
section is irrevocable upon approval from the divi-
sion.
4. A person who becomes a member of the sys-

tem pursuant to subsection 3, or who is a member
of the system, and who has one or more years of
covered wages, may purchase credit, pursuant to
section 97B.73, for one or more quarters of service
prior to January 1, 1999, in which the person was
employed in a position as described in section
97B.1A, subsection 8, paragraph “a”, but was not
a member of the system.
5. A personwho is employed in a position as an

employee as defined in section 97B.1A, subsection
8, paragraph “a”, subparagraph (11), on July 1,
2000, and who has not elected out of coverage un-
der this chapter prior to that date, shall begin cov-
erage under the system on July 1, 2000, unless, on
or before August 31, 2000, the person files an ap-
plication with appropriate documentation to elect
coverage under an alternative pension and annu-
ity retirement system established pursuant to
chapter 412. If a person elects coverage under the

alternative pension and annuity retirement sys-
tem, the period of time from July 1, 2000, until the
date the person’s election of coverage is effective
shall not constitute service for purposes of cover-
age under this chapter and a wage adjustment
shall be processed for the person based on any con-
tributions collected pursuant to this chapter dur-
ing that period of time and shall be credited pur-
suant to section 97B.10. A decision to elect cover-
age under an alternative pension and annuity re-
tirement system established pursuant to chapter
412 under this subsection is irrevocable upon ap-
proval from the division.
A person who becomes a member of the Iowa

public employees’ retirement system pursuant to
this subsection, and who has one or more years of
covered wages, may purchase credit, pursuant to
section 97B.73, for one or more quarters of service
prior to August 1, 2000, in which the person was
employed in a position as described by section
97B.1A, subsection 8, paragraph “a”, subpara-
graph (11), but was not a member of the system.
94Acts, ch 1183, §25; 98Acts, ch 1183, §25; 2000

Acts, ch 1077, §28, 29; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.42B, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.42B

97B.42B Transfer to chapter 97A — op-
tions for certain public safety employees.
1. Commencing July 1, 1994, a person who is

newly hired in the following positions in the de-
partment of public safety shall be amember of the
Iowadepartment of public safety peace officers’ re-
tirement, accident, and disability system estab-
lished in chapter 97A:
a. Gaming enforcement officers employed by

the division of criminal investigation for excursion
boat gambling enforcement activities.
b. Fire prevention inspector peace officers.
c. Employees of the division of capitol police,

except clerical workers.
2. Commencing July 1, 1994, notwithstanding

any other provision of law to the contrary, a mem-
ber who is employed in a position specified in sub-
section 1 prior to July 1, 1994, may elect coverage
under the Iowa department of public safety peace
officers’ retirement, accident, and disability sys-
tem established in chapter 97A, in lieu of continu-
ing contributions to the Iowa public employees’ re-
tirement system, or may remain a member of the
Iowa public employees’ retirement system. A
member who is employed in a position specified in
subsection1prior to July 1, 1994,must file an elec-
tion for coverage under the Iowa department of
public safety peace officers’ retirement, accident,
and disability system with the board of trustees
established in section 97A.5 on or before July 1,
1995, or the employee shall remain a member un-
der this chapter and shall not be eligible to elect to
participate in the system established pursuant to
chapter 97A at a later date pursuant to this sec-
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tion. The board of trustees established in section
97A.5 shall notify the division of elections received
pursuant to this section, and the board of trustees
and the division shall cooperate to facilitate the
implementation of this section. Coverage under
chapter 97A shall commence, and coverage as an
active member under this chapter shall cease,
when the election has been approved by the board
of trustees established in section 97A.5.
3. If an employee elects coverage under chap-

ter 97A as provided in subsection 2 and the elec-
tion is approved by the board of trustees estab-
lished in section 97A.5, membership in the Iowa
public employees’ retirement system shall cease,
and the employee shall be transferred to member-
ship in the Iowa department of public safety peace
officers’ retirement, accident, and disability sys-
tem. The division shall transfer the accumulated
contributions of these employees to the treasurer
of state for deposit in the pension accumulation
fund established in section 97A.8. However, em-
ployer contributions which were made with re-
spect to the employees while the employees were
members of the Iowapublic employees’ retirement
systemshall remain in the fund established in sec-
tion 97B.7, and any costs pertaining to the pay-
ment of employer contributions to the system es-
tablished in chapter 97Awith respect to the period
of time during which the employees were mem-
bers of the Iowa public employees’ retirement sys-
tem, or any other costs related to the transfer,
shall be borne by the system established in chap-
ter 97A, notwithstanding any other provision of
law to the contrary.
4. Notwithstanding any other provision of law

to the contrary, if the board of trustees established
in section 97A.5 approves an election pursuant to
subsection 2, the employees transferred from cov-
erage under this chapter to coverage under the
system established in chapter 97A shall receive
credit for years of service under chapter 97A for
those years of service during which the employees
were members of the Iowa public employees’ re-
tirement system and employed in positions speci-
fied in subsection 1. In addition, notwithstanding
the limitation on covered wages provided in sec-
tion 97B.1A, subsection 26, compensation which
was paid to an employee in a position specified in
subsection 1 while the employee was a member
pursuant to this chapter shall be included indeter-
mining the average final compensation of the em-
ployee pursuant to chapter 97A, if applicable. Em-
ployees whose membership is transferred pur-
suant to this section and the employer, the depart-
ment of public safety, shall not be required to pay
the difference in the employee and employer con-
tributions in effect for the period of time in which
the employees were members pursuant to this
chapter, as compared to the employee and employ-
er contributions then in effect for members of the
system established in chapter 97A.

5. It is the intent of the general assembly that
in administering the provisions of this section, the
board of trustees established in section 97A.5 and
the division shall interpret this section in a man-
ner which provides that the employees whose
membership is transferred shall not lose benefits
which would have otherwise accrued had the em-
ployees been members of the system established
in chapter 97A during the period of time in which
the employees were actually members of the Iowa
public employees’ retirement system.
94Acts, ch 1183, §26; 98Acts, ch 1183, §82; 2001

Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.42C, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.42C

97B.42C Retirement system merger —
municipal utility retirement system.
A municipal water utility or waterworks that

has established a pension and annuity retirement
system for its employees pursuant to chapter 412
may adopt a resolution to authorize the merger of
its pension and annuity retirement system with
and into the Iowa public employees’ retirement
system. The system is authorized, but is not re-
quired, to accept such a proposal. The governing
body of the municipal water utility or waterworks
and the Iowa public employees’ retirement system
shall, acting in their fiduciary capacities, mutual-
ly determine the terms and conditions of such a
merger, including any additional funds necessary
to fund the service credits being transferred to the
Iowa public employees’ retirement system, and ei-
ther party may decline the merger if they cannot
agree on such terms and conditions. The system
shall adopt such rules as it deems necessary and
prudent to effectuate mergers as provided by this
section.
2002 Acts, ch 1135, §15
NEW section

§97B.43, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.43

97B.43 Prior service credit.
Each member in service on July 4, 1953, who

made contributions under the abolished system,
andwho has not applied for and qualified for bene-
fit payments under the abolished system, shall re-
ceive credit for years of prior service in the deter-
minationof retirementallowance paymentsunder
this chapter, if the member elects to become a
member on or before October 1, 1953, the member
has not made application for a refund of the part
of themember’s contributions under the abolished
system which are payable under sections 97.50 to
97.53, and the member gives written authoriza-
tion prior to October 1, 1953, to the commission to
credit to the retirement fund the amount of the
member’s contribution which would be subject to
a claim for refund. The amount so credited shall,
after transfer, be considered as a contribution to
the systemmade as of July 4, 1953, by themember
and shall be included in the determination of the
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amount of moneys payable under this chapter.
However, an employee who was under a contract
of employment as a teacher in the public schools of
the state of Iowa at the end of the school year
1952-1953, or any person covered by section
97B.1A, subsection 20, paragraph “c” or “d”, shall
be considered as in service as of July 4, 1953, if
they were members of the abolished system.
Any person with a record of thirty years as a

public employee in the state of Iowa prior to July
1, 1947, and who is not eligible for prior service
credit under other provisions of this section, is en-
titled to a credit for years of prior service in the de-
termination of the retirement allowance payment
under this chapter, provided the public employee
makes application to the division for credit for
prior public service, accompanied by verification
of the person’s claim as the division may require.
The person’s allowance for prior service credits
shall be computed in the same manner as other-
wise provided in this section, but shall not exceed
the sum of four hundred fifty dollars nor be less
than three hundred dollars per annum. Any such
person is entitled to receive retirement allowances
computed as provided by this chapter, effective
from the date of application to the division, pro-
vided such application is approved. However, be-
ginning July 1, 1975, the amount of such person’s
retirement allowance payment received during
June 1975, as computedunder this section shall be
increased by two hundred percent and the allow-
ance for prior service credits shall not exceed one
thousand three hundred fifty dollars nor be less
than nine hundred dollars per annum. Effective
July 1, 1987, there is appropriated for each fiscal
year from the Iowa public employees’ retirement
fund created in section 97B.7 to the division an
amount sufficient to fund the retirement allow-
ance increases paid under this paragraph. Effec-
tive July 1, 1980, a person with a record of thirty
years as a public employee in the state of Iowa
prior to July 1, 1947, receiving retirement allow-
ances under this chapter shall receive themonthly
increase in benefits provided in section 97B.49G,
subsection 3, paragraph “a”.
Each individual who on or after July 1, 1978,

was an active, vested, or retired member and who
(1) made application for and received a refund of
contributionsmade under the abolished system or
(2) has on deposit with the retirement fund con-
tributions made under the abolished system shall
be entitled to credit for years of prior service in the
determination of retirement allowance payments
by filing a written election with the division on or
after July 1, 1978, and by redepositing any with-
drawn contributions under the abolished system
together with interest as stated in this paragraph.
Any individualwho on or after July 1, 1978, is a re-
tired member and who made application for and
received a refund of contributionsmade under the

abolished system may, by filing a written election
with the division on or after July 1, 1978, have the
division retain fifty percent of the monthly in-
crease in retiree benefits that will accrue to the in-
dividual because of prior service. If the monthly
increase in retirement benefits is less than tendol-
lars, the division shall retain five dollars of the
scheduled increase, and if the monthly increase is
less than five dollars, the provisions of this para-
graph shall not apply. The division shall continue
to retain such funds until thewithdrawn contribu-
tions, together with interest accrued to the month
inwhich thewritten election is filed, have been re-
paid. Due notice of this provision shall be sent to
all retiredmembers on or after July 1, 1978. How-
ever, this paragraph shall not apply to any person
who received a refund of any membership service
contributions unless the person repaid the mem-
bership service contributions pursuant to section
97B.74; but a refund of contributions remitted for
the calendar quarter ending September 30, 1953
whichwas based entirely upon employmentwhich
terminated prior to July 4, 1953 shall not be con-
sidered as a refund of membership service con-
tributions. The interest to be paid into the fund
shall be compounded at the rates credited tomem-
ber accounts from the date of payment of the re-
fund of contributions under the abolished system
to the date the member redeposits the refunded
amount. The provisions of the first paragraph of
this section relating to the consideration given to
credited amounts shall apply to the redeposited
amounts or to amounts left on deposit. Effective
July 1, 1978, the provisions of this paragraph shall
apply to each individual who on or after July 1,
1978,wasanactive, vested, or retiredmember, but
whowas not in service on July 4, 1953. The period
for filing thewritten electionwith the division and
redepositing anywithdrawn contributions togeth-
er with interest accrued shall commence July 1,
1978. Amember who is a retiredmember on or af-
ter July 1, 1978, may file written election with the
division on or after July 1, 1978, to have the divi-
sion retain fifty percent of themonthly increase as
provided in this paragraph.
Effective July 1, 1988, a member eligible for an

increased retirement allowance because of the re-
payment of contributions under this section is en-
titled to receipt of retroactive adjustment pay-
ments for no more than six months immediately
preceding the month in which written notice was
submitted to the division.
[C46, 50, §97.13, 97.45; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.43]
88 Acts, ch 1123, §1; 88 Acts, ch 1242, §31; 90

Acts, ch 1240, §25; 92 Acts, ch 1201, §38; 98 Acts,
ch 1183, §26, 82; 2001 Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
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§97B.44, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.44

97B.44 Beneficiary.
Each member shall designate on a form to be

furnished by the division a beneficiary for death
benefits payable under this chapter on the death
of the member. The designation may be changed
from time to time by the member by filing a new
designation with the division. A designation or
change in designationmade by amember on or af-
ter July 1, 2000, shall contain the written consent
of the member’s spouse, if applicable. The desig-
nation of abeneficiary is not applicable if themem-
ber receives a refund of all contributions of the
member. If a member who has received a refund
of contributions returns to employment, themem-
ber shall file a new designation with the division.
If a member has not designated a beneficiary on

a form furnished by the division, or if there are no
surviving designated beneficiaries of a member,
death benefits payable under this chapter shall be
paid to the member’s estate.
However, the system may accept a married

member’s designation or change in designation
under this section without the written consent of
the member’s spouse if the member submits a no-
tarized statement indicating that themember has
been unable to locate the member’s spouse to ob-
tain the written consent of the spouse after rea-
sonable diligent efforts. The member’s designa-
tion or change in designation shall become effec-
tive upon filing the necessary forms, including the
notarized statement, with the division. The divi-
sion shall not be liable to the member, the mem-
ber’s spouse, or to any other person affected by the
member’s designation or change of designation,
based upon a designation or change of designation
accomplished without the written consent of the
member’s spouse.
[C46, 50, §97.14 – 97.18; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.44]
92 Acts, ch 1201, §39; 2000 Acts, ch 1077, §30;

2001 Acts, ch 68, §21, 24; 2002 Acts, ch 1135, §16
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied
NEW unnumbered paragraph 3

§97B.45, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.45

97B.45 Normal retirement date.
Amember’s normal retirement date is any of the

following, whichever is applicable to the member:
1. The first of themonth inwhichamemberat-

tains the age of sixty-five years if the member has
not completed twenty years of membership ser-
vice.
2. The first of the month in which the member

attains the age of sixty-two years if the member
has completed twenty years of membership ser-
vice.
3. The first of anymonth inwhich themember

has completed twenty years of membership ser-
vice if the member has attained the age of sixty-
two years but is not yet sixty-five years of age.
4. The first of anymonth inwhich themember

is at least fifty-five years of age and for which the
sum of the number of years of membership service
and prior service and themember’s age in years as
of the member’s last birthday equals or exceeds
eighty-eight.
Amember retiring on or after the normal retire-

ment date, as provided in section 97B.46, shall
submit a written notice to the division setting
forth the date the retirement is to become effec-
tive. The date shall be after themember’s last day
of service and not before the first day of the sixth
calendar month preceding the month in which the
notice is filed.
[C46, 50, §97.13, 97.39; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.45]
86 Acts, ch 1243, §9; 88 Acts, ch 1242, §32; 94

Acts, ch 1183, §27; 98 Acts, ch 1183, §27, 77; 2001
Acts, ch 68, §21, 24; 2002 Acts, ch 1135, §17

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Section amended

§97B.46, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.46

97B.46 Service after age sixty-five.
1. A member who is not an active member of

any other retirement system in the state which is
maintained in whole or in part by public contribu-
tions may remain in service beyond the date the
member attains the age of sixty-five. The employ-
er shall not consider age as a factor in determining
the continuation of the member’s service.
2. Amember remaining in service after attain-

ing the age of seventy years is entitled to receive
a retirement allowance under sections 97B.49A
through97B.49H, as applicable, commencingwith
payment for the calendar month within which the
written notice is submitted to the division, except
that if the member fails to submit the notice on a
timely basis, retroactive payments shall be made
for no more than six months immediately preced-
ing the month in which the written notice is sub-
mitted.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97B.46]
87 Acts, ch 19, §5; 88 Acts, ch 1242, §33, 34; 94

Acts, ch 1183, §28; 98 Acts, ch 1183, §28, 29; 2001
Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.47, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.47

97B.47 Early retirement date.
A member’s early retirement date shall be the

first of the month in which a member attains the
age of fifty-five years or the first of anymonthafter
attaining the age of fifty-five years prior to the
member’s normal retirement date, provided such
date shall be after the last day of service. A mem-
ber may retire on the member’s early retirement
date by submitting written notice to the division
setting forth the early retirement datewhich shall
not be before the first day of the sixth calendar
month preceding the month in which such notice
is filed.
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[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97B.47]
2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.48, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.48

97B.48 Payment of allowances.
1. Retirement allowances shall be paidmonth-

ly, except that an allowance of less than six hun-
dred dollars a yearmay, at themember’s option, be
paid as a lump sum in an amount equal to the sum
of the member’s and employer’s accumulated con-
tributions and the retirement dividends standing
to the member’s credit before December 31, 1966.
Receipt of the lump sum payment by a member
shall terminate any and all entitlement for the pe-
riod of service covered of the member under this
chapter and the member shall not be eligible to
buy back the period of service.
2. The first monthly payment of a normal re-

tirement allowance shall be paid as of the normal
retirement effective date, which date shall be the
later of the normal retirement date or the first day
of the sixth calendar month preceding the month
in which written notice of normal retirement is
submitted to the division. Written notice under
this section may consist of submission of a com-
pleted estimate request form, a completedapplica-
tion for retirement form, or a letter from themem-
ber requesting information on retirement bene-
fits, whichever is received first by the division.
However, a letter requesting information on bene-
fits or submission of a completed estimate request
form is only valid for sixmonths following the date
of its receipt by the division, unless during that
six-monthperiod the division receives a completed
application for retirement form from the member.
A retirement allowance may only be provided ret-
roactively for a single six-month period. Payment
of an early retirement allowance or an allowance
for retirement after the normal retirement date
shall be paid as of the effective date of retirement
subject to section 97B.45, 97B.46, or 97B.47. The
payments shall be continued thereafter for the
lifetime of the retired member except as provided
in section 97B.48A.
3. On or before the first of the month in which

a member attains the age of seventy years, the di-
vision shall provide written notification to each
member forwhomthe divisionhas an address that
the member may commence receiving a retire-
ment allowance regardless of the member’s em-
ployment status. Prior to receiving a retirement
allowance pursuant to this subsection, a member
shall acknowledge inwriting that thememberwas
informed by the division of the consequences of
electing to receive a retirement allowance pur-
suant to this subsection and that receipt of a re-
tirement allowance under this subsection is op-
tional. Upon termination from employment of a
member receiving a retirement allowance pur-
suant to this subsection, the member is entitled to

have the member’s monthly retirement allowance
recalculated using the applicable formula for de-
termining a retirement allowance pursuant to sec-
tions 97B.49A through 97B.49G, as applicable, in
place at the time of themember’s firstmonth of en-
titlement.
4. Payment of a member’s retirement allow-

ance pursuant to sections 97B.49A through
97B.49H shall commence no later than the re-
quired beginning date specified under section
401(a)(9) of the federal Internal Revenue Code re-
gardless of whether the member has submitted
the appropriate notice to receive an allowance. If
the lump sum actuarial equivalent under subsec-
tion 1 could have been selected by the member,
payments shall be made in a lump sum rather
than as a monthly allowance.
5. In the event that all, or any portion, of the

retirement allowance payable to a member pur-
suant to subsection 4 shall remain unpaid solely
by reason of the inability of the division to locate
the member, the amounts payable shall be for-
feited. If the member is located after the amounts
payable are forfeited, the amounts payable shall
be restored.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97B.48;

82 Acts, ch 1261, §18]
88 Acts, ch 1242, §35; 90 Acts, ch 1240, §26, 27;

92 Acts, ch 1201, §40, 41; 94 Acts, ch 1183, §29; 96
Acts, ch 1187, §27; 98 Acts, ch 1183, §30, 31; 2000
Acts, ch 1077, §31, 32; 2001 Acts, ch 68, §21, 24;
2002 Acts, ch 1135, §18

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Subsection 3 amended

§97B.48A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.48A

97B.48A Reemployment.
1. If a member who has not reached the mem-

ber’s sixty-fifth birthday and who has a bona fide
retirement under this chapter is in regular full-
time employment during a calendar year, the
member’s retirement allowance shall be reduced
by fifty cents for each dollar the member earns
over the limit provided in this subsection. Howev-
er, employment is not full-time employment until
the member receives remuneration in an amount
in excess of thirty thousand dollars for a calendar
year, or an amount equal to the amount of remu-
neration permitted for a calendar year for persons
under sixty-five years of age before a reduction in
federal social security retirement benefits is re-
quired, whichever is higher. Effective the first of
the month in which a member attains the age of
sixty-five years, a retired member may receive a
retirement allowancewithout a reduction after re-
turn to covered employment regardless of the
amount of remuneration received.
If a member dies and the full amount of the re-

duction from retirement allowances required un-
der this subsection has not been paid, the remain-
ing amounts shall be deducted from the payments
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made, if any, to the member’s designated benefi-
ciary or contingent annuitant. If the member has
selected an option under which remaining pay-
ments are not required or the remaining pay-
ments are insufficient to satisfy the full amount of
the reduction from retirement allowances re-
quired under this subsection, the amount still un-
paid shall be a claim against the member’s estate.
2. Effective January 1, 1991, a retiredmember

of any age may receive a retirement allowance af-
ter return to covered employment, regardless of
the amount of remuneration received, if the cov-
ered employment consists of holdingan elective of-
fice.
3. Upon a retirement after reemployment, a

retired member may have the retired member’s
retirement allowance redetermined under this
section or section 97B.48, section 97B.50, or sec-
tion 97B.51, whichever is applicable, based upon
the addition of credit for the years of membership
service of the employee after reemployment, the
covered wage during reemployment, and the age
of the employee after reemployment. Themember
shall receive a single retirement allowance calcu-
lated from both periods of membership service,
one based on the initial retirement and one based
on the second retirement following reemployment.
If the total years of membership service and prior
service of a member who has been reemployed
equals or exceeds thirty, the years of membership
service on which the original retirement allow-
ancewas basedmay be reduced by a fraction of the
years of service equal to the number of years by
which the total years of membership service and
prior service exceeds thirty divided by thirty, if
this reduction in years of service will increase the
total retirement allowance of the member. The
additional retirement allowance calculated for the
period of reemployment shall be added to the re-
tirement allowance calculated for the initial peri-
od of membership service and prior service, ad-
justed as provided in this subsection. The retire-
ment allowance calculated for the initial period of
membership service and prior service shall not be
adjusted for any other factor than years of service.
The retiredmember shall not receive a retirement
allowance based upon more than a total of thirty
years of service. Effective July 1, 1998, a redeter-
mination of a retirement allowance as authorized
by this subsection for a retired member whose
combined service exceeds the applicable years of
service for that member as provided in sections
97B.49A through 97B.49G shall have the deter-
mination of the member’s reemployment benefit
based upon the percentage multiplier as deter-
mined for that member as provided in sections
97B.49A through 97B.49G.
4. The division shall pay to themember the ac-

cumulated contributions of the member and all of
the employer contributions, plus interest plus in-
terest dividends as provided in section 97B.70, for

all completed calendar years, compounded as pro-
vided in section 97B.70, on the covered wages
earned by a retired member that are not used in
the recalculation of the retirement allowance of a
member. A payment of contributions to amember
pursuant to this subsection shall be considered a
retirement payment and not a refund and the
member shall not be eligible to buy back the period
of reemployment service.
92 Acts, ch 1201, §42; 96 Acts, ch 1187, §28, 29;

98 Acts, ch 1183, §32 – 34; 2000 Acts, ch 1077, §33
– 35; 2001 Acts, ch 68, §21, 24; 2002 Acts, ch 1135,
§19

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Subsection 1, unnumbered paragraph 1 amended

§97B.49, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49

97B.49 Monthly payments of allow-
ance. Repealed by 98 Acts, ch 1183, § 76. See
§ 97B.49A through 97B.49G.

§97B.49A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49A

97B.49A Monthly payments of allowance
— general calculation.
1. Definitions. For the purposes of this sec-

tion:
a. “Applicable percentage” means sixty per-

cent or, for each active or inactive vested member
retiring on or after July 1, 1996, sixty percent plus,
if applicable, an additional one-fourth of one per-
centage point for each additional calendar quarter
of membership and prior service beyond thirty
years of service, not to exceed a total of five addi-
tional percentage points.
b. “Fraction of years of service” means a num-

ber, not to exceed one, equal to the sumof the years
of membership service and the number of years of
prior service divided by thirty years.
2. Entitlement to monthly allowance. Each

member, upon retirement on or after themember’s
normal retirement date, is entitled to receive a
monthly retirement allowance determined under
this section. For an inactive vested member the
monthly retirement allowance shall be deter-
mined on the basis of this section and section
97B.50 as they are in effect on the date of themem-
ber’s retirement.
3. Calculation of monthly allowance. For

each active or inactive vested member retiring on
or after July 1, 1994, with four or more complete
years of service, a monthly benefit shall be com-
puted which is equal to one-twelfth of an amount
equal to the applicable percentage of the three-
year average covered wage multiplied by a frac-
tion of years of service. However, if benefits under
this section commence on an early retirement
date, the amount of the benefit shall be reduced in
accordance with section 97B.50.
4. Alternative calculations.
a. For each active member employed before

January 1, 1976, and retiring on or after January
1, 1976, and for each member who was a vested
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member before January 1, 1976, with four ormore
complete years of service, a formula benefit shall
be determined equal to the larger of the benefit de-
termined under this paragraph and paragraph “b”
of this subsection, as applicable, the benefit deter-
mined under subsection 3, or the benefit deter-
mined under section 97B.49G, subsection 1. The
amount of the monthly formula benefit for each
such active or vestedmemberwho retired on or af-
ter January 1, 1976, shall be equal to one-twelfth
of one and fifty-sevenhundredths percent per year
ofmembership servicemultiplied by themember’s
average annual covered wages. In no case shall
the amount ofmonthly formula benefit accrued for
membership service prior to July 1, 1967, be less
than the monthly annuity at the normal retire-
ment date determined by applying the sum of the
member’s accumulated contributions, the mem-
ber’s employer’s accumulated contributions on or
before June 30, 1967, and any retirement divi-
dends standing to themember’s credit on or before
December 31, 1966, to the annuity tables in use by
the division with due regard to the benefits pay-
able from such accumulated contributions under
sections 97B.52 and 97B.53.
b. For each member employed before January

1, 1976, who has qualified for prior service credit
in accordance with the first paragraph of section
97B.43, a formula benefit shall be determined
equal to the larger of the benefit determinedunder
this paragraph and paragraph “a” of this subsec-
tion, as applicable, the benefit determined under
subsection 3, or the benefit determined under sec-
tion 97B.49G, subsection 1. The amount of the
monthly formula benefit under this paragraph
shall be equal to eight-tenths of one percent per
year of prior service credit multiplied by the
monthly rate of the member’s total remuneration
not in excess of three thousand dollars annually
during the twelve consecutivemonths of themem-
ber’s prior service for which that total remunera-
tion was the highest. An additional three-tenths
of one percent of the remuneration not in excess of
three thousand dollars annually shall be payable
for prior service during each year in which the ac-
crued liability for benefit payments created by the
abolished system is funded by appropriation from
the Iowa public employees’ retirement fund.
c. For each active and vested member retiring

with less than four complete years of service and
who therefore cannot have a benefit determined
under the formula benefit of paragraph “a” or “b”
of this subsection, subsection 3, or section
97B.49G, subsection 1, a monthly annuity for
membership service shall be determined by apply-
ing the member’s accumulated contributions and
the employer’s matching accumulated contribu-
tions as of the effective retirementdate andany re-
tirement dividends standing to the member’s
credit on or beforeDecember 31, 1966, to the annu-
ity tables in use by the division according to the

member’s age and contingent annuitant’s age, if
applicable.
98 Acts, ch 1183, §35; 2001 Acts, ch 68, §21, 24
Calculation of allowance formembers subject to employer-mandated re-

duction in hours between January 1, 2002, and June 30, 2003; emergency
rules authorized; 2002 Acts, ch 1135, §36

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.49B, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49B

97B.49B Protection occupation.
1. Definitions. For purposes of this section:
a. “Applicable percentage” means the greater

of the following percentages:
(1) Sixty percent.
(2) For each active or inactive vested member

retiring on or after July 1, 1996, but before July 1,
2000, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-five years of service for the member, not to
exceed a total of five additional percentage points.
(3) For each active or inactive vested member

retiring on or after July 1, 2000, but before July 1,
2001, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-four years of service for themember, not to
exceed a total of six additional percentage points.
(4) For each active or inactive vested member

retiring on or after July 1, 2001, but before July 1,
2002, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-three years of service for the member, not
to exceed a total of seven additional percentage
points.
(5) For each active or inactive vested member

retiring on or after July 1, 2002, but before July 1,
2003, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-two years of service for the member, not to
exceed a total of eight additional percentage
points.
(6) For each active or inactive vested member

retiring on or after July 1, 2003, sixty percent plus,
if applicable, an additional three-eighths of one
percentage point for each additional calendar
quarter of eligible service beyond twenty-two
years of service for the member, not to exceed a to-
tal of twelve additional percentage points.
b. “Applicable years of service” means the fol-

lowing:
(1) For each active or inactive vested member

retiring on or after July 1, 1996, and before July 1,
2000, twenty-five.
(2) For each active or inactive vested member

retiring on or after July 1, 2000, and before July 1,
2001, twenty-four.
(3) For each active or inactive vested member

retiring on or after July 1, 2001, and before July 1,
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2002, twenty-three.
(4) For each active or inactive vested member

retiring on or after July 1, 2002, twenty-two.
c. “Eligible service” means membership and

prior service in a protection occupation. In addi-
tion, for amemberwithmembership andprior ser-
vice in a protection occupation described in para-
graph “e”, subparagraph (2), eligible service in-
cludes membership and prior service as a sheriff,
deputy sheriff, or airport fire fighter as defined in
section 97B.49C.
d. “Fraction of years of service” means a num-

ber, not to exceed one, equal to the sumof the years
of eligible service in a protection occupation divid-
ed by the applicable years of service for the mem-
ber.
e. “Protection occupation” includes all of the

following:
(1) A conservation peace officer employed un-

der section 456A.13 or as designated by a county
conservation board pursuant to section 350.5.
(2) Amarshal in a city not covered under chap-

ter 400 or a fire fighter or police officer of a city not
participating in the retirement systems estab-
lished in chapter 410 or 411.
(3) A correctional officer or correctional super-

visor employed by the Iowa department of correc-
tions, and any other employee of that department
whose primary purpose is, through ongoing direct
inmate contact, to enforce and maintain disci-
pline, safety, and security within a correctional fa-
cility. The Iowa department of corrections and the
personnel division of the department of personnel
shall jointly determine which job classifications
are covered under this subparagraph.
(4) An airport safety officer employed under

chapter 400 by an airport commission in a city of
one hundred thousand population or more.
(5) An employee of the state department of

transportation who is designated as a “peace offi-
cer” by resolution under section 321.477, but only
if the employee retires on or after July 1, 1990. For
purposes of this subparagraph, service as a traffic
weight officer employed by the highway commis-
sion prior to the creation of the state department
of transportation or as a peace officer employed by
the Iowa state commerce commission prior to the
creation of the state department of transportation
shall be included in computing the employee’s
years of membership service.
(6) A fire prevention inspector peace officer

employed by the department of public safety prior
to July 1, 1994, who does not elect coverage under
the Iowa department of public safety peace offi-
cers’ retirement, accident, and disability system,
as provided in section 97B.42B.
(7) An employee covered by the merit system

as provided in chapter 19A whose primary duty is
providing airport security and who carries or is li-
censed to carry a firearm while performing those
duties.
2. Calculation of monthly allowance. Not-

withstanding other provisions of this chapter, a
member who is or has been employed in a protec-
tion occupation who retires on or after July 1,
1994, and at the time of retirement is at least fifty-
five years of age may elect to receive, in lieu of the
receipt of any benefits as calculated pursuant to
section 97B.49A or 97B.49D, a monthly retire-
ment allowance equal to one-twelfth of an amount
equal to the applicable percentage of the three-
year average covered wage as a member who has
been employed in a protection occupation multi-
plied by a fraction of years of service, with benefits
payable during the member’s lifetime.
3. Additional contributions.
a. Annually, the division shall actuarially de-

termine the cost of the additional benefits pro-
vided for members covered under this section as a
percentage of the covered wages of the employees
covered by this section. Sixty percent of the cost
shall be paid by the employers of employees cov-
ered under this section and forty percent of the
cost shall be paid by the employees. The employer
and employee contributions required under this
paragraph are in addition to the contributions
paid under sections 97B.11 and 97B.11A.
b. (1) For the fiscal year commencing July 1,

1988, and each succeeding fiscal year, there is ap-
propriated from the state fish andgameprotection
fund to the division the amount necessary to pay
the employer share of the cost of the additional
benefits provided to employees covered under sub-
section 1, paragraph “e”, subparagraph (1).
(2) Annually, during each fiscal year com-

mencing with the fiscal year beginning July 1,
1988, each applicable city shall pay to the division
the amount necessary to pay the employer share
of the cost of the additional benefits provided to
employees of that city covered under subsection 1,
paragraph “e”, subparagraphs (2) and (4).
(3) For the fiscal year commencing July 1,

1988, and each succeeding fiscal year, the depart-
ment of corrections shall pay to the division from
funds appropriated to the Iowa department of
corrections, the amount necessary to pay the em-
ployer share of the cost of the additional benefits
provided to employees coveredunder subsection 1,
paragraph “e”, subparagraph (3).
(4) For the fiscal year commencing July 1,

1990, and each succeeding fiscal year, the state de-
partment of transportation shall pay to the divi-
sion, from funds appropriated to the state depart-
ment of transportation from the road use tax fund
and the primary road fund, the amount necessary
to pay the employer share of the cost of the addi-
tional benefits provided to employees covered un-
der subsection 1, paragraph “e”, subparagraph (5).
(5) For the fiscal year commencing July 1,

1992, and each succeeding fiscal year, the depart-
ment of public safety shall pay to the division from
funds appropriated to the department of public
safety, the amount necessary to pay the employer
share of the cost of the additional benefits pro-
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vided to a fire prevention inspector peace officer
pursuant to subsection 1, paragraph “e”, subpara-
graph (6).
(6) For the fiscal year commencing July 1,

1994, and each succeeding fiscal year through the
fiscal year ending June 30, 1998, each judicial dis-
trict department of correctional services shall pay
to the division from funds appropriated to that ju-
dicial district department of correctional services,
the amount necessary to pay the employer share
of the cost of the additional benefits provided to
employees of a judicial district department of
correctional serviceswhoare employedas aproba-
tion officer III or a parole officer III.
4. Notwithstanding any provision of this chap-

ter to the contrary, the three-year average covered
wage for a member retiring under this section
whose years of eligible service equals or exceeds
twenty-two years of eligible service for that mem-
ber shall be determined by calculating the mem-
ber’s eligible combined wage for each year of eligi-
ble service. For purposes of this subsection, “eligi-
ble combined wage” means the wages earned by
the member for each quarter year period from eli-
gible service and from covered employment that is
not eligible service if at least seventy-five percent
of the wages earned was from eligible service.
98Acts, ch 1183, §36; 98Acts, ch 1223, §19; 2000

Acts, ch 1077, §36 – 39; 2001 Acts, ch 68, §21, 24;
2002 Acts, ch 1135, §20, 21

2001 terminology change from “department of personnel” to “division”
takes effect July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Subsection 1, paragraph e, subparagraph (1) amended
NEW subsection 4

§97B.49C, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49C

97B.49C Sheriffs, deputy sheriffs, and
airport fire fighters.
1. Definitions. For purposes of this section:
a. “Airport fire fighter” means an airport fire

fighter employed by themilitary division of the de-
partment of public defense.
b. “Applicable percentage” means the greater

of the following percentages:
(1) Sixty percent.
(2) For each active or inactive vested member

retiring on or after July 1, 1996, and before July 1,
1998, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-two years of service, not to exceed a total
of five additional percentage points.
(3) For each active or inactive vested member

retiring on or after July 1, 1998, sixty percent plus,
if applicable, an additional three-eighths of one
percentage point for each additional calendar
quarter of eligible service beyond twenty-two
years of service, not to exceed a total of twelve
additional percentage points.
c. “Deputy sheriff” means a deputy sheriff ap-

pointed pursuant to section 341.1 prior to July 1,
1981, or section 331.903 on or after July 1, 1981.
d. “Eligible service” means membership and

prior service as an airport fire fighter, sheriff, and
deputy sheriff under this section. In addition, eli-
gible service includes membership and prior ser-
vice as amarshal in a city not covered under chap-
ter 400 or a fire fighter or police officer of a city not
participating in the retirement systems estab-
lished in chapter 410 or 411, and as an airport fire
fighter prior to July 1, 1994.
e. “Fraction of years of service” means a num-

ber, not to exceed one, equal to the sumof the years
of eligible service under this section divided by
twenty-two years.
f. “Sheriff” means a county sheriff as defined

in section 39.17.
2. Calculation of monthly allowance. Not-

withstanding other provisions of this chapter, a
memberwho retires fromemployment as a sheriff,
deputy sheriff, or airport fire fighter on or after
July 1, 1994, and at the time of retirement is at
least fifty-five years of age may elect to receive, in
lieu of the receipt of any benefits as calculatedpur-
suant to section 97B.49A or 97B.49D, a monthly
retirement allowance equal to one-twelfth of an
amount equal to the applicable percentage of the
three-year average covered wage as a member
who has been employed in eligible service multi-
plied by a fraction of years of service, with benefits
payable during the member’s lifetime.
3. Additional contributions.
a. Annually, the division shall actuarially de-

termine the cost of the additional benefits pro-
vided for members covered under this section as a
percentage of the covered wages of the employees
covered by this section. Sixty percent of the cost
shall be paid by the employers of employees cov-
ered under this section and forty percent of the
cost shall be paid by the employees. The employer
and employee contributions required under this
paragraph are in addition to the contributions
paid under sections 97B.11 and 97B.11A. Howev-
er, the cost of including service as an airport fire
fighter prior to July 1, 1994, as eligible service un-
der this section shall not affect the contribution
rates calculated and paid by the member or the
employer under this section.
b. (1) Annually, during each fiscal year com-

mencing with the fiscal year beginning July 1,
1988, each county shall pay to the division the
amountnecessary to pay the employer share of the
cost of the additional benefits provided to sheriffs
and deputy sheriffs.
(2) For the fiscal year commencing July 1,

1994, and each succeeding fiscal year, there is ap-
propriated from the general fund of the state to the
division, from funds not otherwise appropriated,
an amount necessary to pay the employer share of
the cost of the additional benefits provided to air-
port fire fighters under this section.
4. Notwithstanding any provision of this chap-

ter to the contrary, the three-year average covered
wage for a member retiring under this section
whose years of eligible service equals or exceeds
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twenty-two years of eligible service for that mem-
ber shall be determined by calculating the mem-
ber’s eligible combinedwage for each quarter year
of eligible service. For purposes of this subsection,
“eligible combined wage”means the wages earned
by the member for each quarter year period from
eligible service and fromcovered employment that
is not eligible service if at least seventy-five per-
cent of the wages earnedwas from eligible service.
98 Acts, ch 1183, §37; 2001 Acts, ch 68, §21, 24;

2002 Acts, ch 1135, §22
2001 terminology change from “department of personnel” to “division”

takes effect July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied
NEW subsection 4

§97B.49D, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49D

97B.49D Hybrid formula.
1. An active or inactive vestedmember, who is

or has been employed in both special service and
regular service, who retires on or after July 1,
1996, with four ormore completed years of service
and at the time of retirement is at least fifty-five
years of age, may elect to receive, in lieu of the re-
ceipt of a monthly retirement allowance as calcu-
lated pursuant to sections 97B.49A through
97B.49C, a combined monthly retirement allow-
ance equal to the sum of the following:
a. One-twelfth of anamount equal to the appli-

cable percentage of themember’s three-year aver-
age covered wage multiplied by a fraction of years
of service. The fraction of years of service for pur-
poses of this paragraph shall be the actual years
of service, not to exceed thirty, for which regular
service contributions were made, divided by
thirty. However, any otherwise applicable age re-
duction for early retirement shall apply to the cal-
culation under this paragraph.
b. One-twelfth of anamount equal to the appli-

cable percentage of themember’s three-year aver-
age covered wage multiplied by a fraction of years
of service. The fraction of years of service for pur-
poses of this paragraph shall be the actual years
of service, not to exceed the applicable years of ser-
vice for themember as defined in section 97B.49B,
earned in a position described in section 97B.49B,
forwhich special service contributionsweremade,
divided by the applicable years of service for the
member as defined in section 97B.49B. In calcu-
lating the fractions of years of service under the
paragraph, amember shall not receive special ser-
vice credit for years of service for which the mem-
ber and the member’s employer did not make the
required special service contributions to the divi-
sion.
c. One-twelfth of an amount equal to the appli-

cable percentage of themember’s three-year aver-
age covered wage multiplied by a fraction of years
of service. The fraction of years of service for pur-
poses of this paragraph shall be the actual years
of service, not to exceed twenty-two, earned in a
position described in section 97B.49C, for which
special service contributions were made, divided

by twenty-two. In calculating the fractions of
years of service under this paragraph, a member
shall not receive special service credit for years of
service for which the member and the member’s
employer did not make the required special ser-
vice contributions to the division.
2. In calculating the combinedmonthly retire-

ment allowance pursuant to subsection 1, the sum
of the fraction of years of service provided in sub-
section 1, paragraphs “a”, “b”, and “c”, shall not ex-
ceed one. If the sum of the fractions of years of ser-
vice would exceed one, the division shall deduct
years of service first from the calculation under
subsection1, paragraph “a”, and then from the cal-
culation under subsection 1, paragraph “b”, if nec-
essary, so that the sum of the fractions of years of
service shall equal one.
3. In calculating the combinedmonthly retire-

ment allowance pursuant to subsection 1, the ap-
plicable percentage shall be sixty percent plus, if
applicable, an additional one-fourth of one per-
centage point for each additional calendar quarter
of membership service in service as described in
subsection 1, paragraph “a”, “b”, or “c”, beyond
thirty years of service, not to exceed a total of five
additional percentage points. Any addition in the
percentage multiplier shall be included in the cal-
culations required under this section.
98 Acts, ch 1183, §38; 2000 Acts, ch 1077, §40;

2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.49E, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49E

97B.49E Minimum benefits.
1. For each active member retiring on or after

June 30, 1973, andwho has completed ten ormore
years of membership service, the total amount of
monthly benefit payable at the normal retirement
date for prior service and membership service
shall not be less than fifty dollars per month. If
benefits commence on an early retirement date,
the amount of benefit shall be reduced in accor-
dance with section 97B.50. If an optional allow-
ance is selected under section 97B.51, the amount
payable shall be the actuarial equivalent of the
minimum benefit. An employee who is in employ-
ment on a school year or academic year basis, will
be considered to be an active member as of June
30, 1973, if the employee completed the 1972-1973
school year or academic year.
2. Effective January 1, 1997, for members who

retired on or after July 1, 1953, and before July 1,
1990, with at least ten years of prior andmember-
ship service, the minimum monthly benefit pay-
able at the normal retirement date for prior and
membership service shall be two hundred dollars.
Theminimummonthly benefit payable shall be in-
creased by ten dollars for each year of prior and
membership service beyond ten years, up to a
maximum of twenty additional years of prior and
membership service. If benefits commenced on an
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early retirement date, the amount of the benefit
shall be reduced in accordance with section
97B.50. If an optional allowance was selected un-
der section 97B.51, the amount payable shall be
the actuarial equivalent of the minimum benefit.
98 Acts, ch 1183, §39

§97B.49F, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49F

97B.49F Retirement dividends.
1. Cost-of-living dividend.
a. Effective July 1, 1997, commencing with

dividends payable inNovember 1997, and for each
subsequent year, all members who retired prior to
July 1, 1990, and all beneficiaries and contingent
annuitants of such members, shall be eligible for
annual dividend payments, payable in November
of that year, pursuant to the requirements of this
subsection. The dividend payable in any given
year shall be the sum of the dollar amount of the
dividend payable in the previous November and
the dividend adjustment. A dividend determined
pursuant to this subsection shall not be used to in-
crease themonthly benefit amount payable. In no
event shall the dividend payable be less than
twenty-five dollars.
b. (1) The dividend adjustment for a given

year shall be calculated bymultiplying the total of
the retiree’s, beneficiary’s, or contingent annu-
itant’smonthly benefit payments and thedividend
payable to the retiree, beneficiary, or contingent
annuitant, in the previous calendar year by theap-
plicable percentage as determined by this para-
graph.
(2) The applicable percentage shall be the

least of the following percentages:
(a) The percentage representing the percent-

age increase in the consumer price index pub-
lished in the federal register by the federal depart-
ment of labor, bureau of labor statistics, that re-
flects the percentage increase in the consumer
price index for the twelve-month period ending
June 30 of the year that the dividend is to be paid.
(b) The percentage representing the percent-

age amount the actuary has certified, in the annu-
al actuarial valuation of the system as of June 30
of the year in which the dividend is to be paid, that
the fund can absorb without requiring an increase
in the employer and employee contributions to the
fund.
(c) Three percent.
c. If a member eligible to receive a cost-of-

living dividend dies before November 1 of a year,
a cost-of-living dividend shall not be payable in
November of that year in the name of themember.
If a member dies on or after November 1, but be-
fore payment of a dividend is made in that month,
the full amount of the retirement dividend for that
year shall be paid in the member’s name upon no-
tification of the member’s death.
2. Favorable experience dividend.
a. Commencing January 1, 1999, all qualified

recipients who have received amonthly allowance

for at least one year as of the date the dividend is
payable shall be eligible to receive a favorable ex-
perience dividend, payable on the last business
day in January of each year pursuant to the re-
quirements of this subsection. If the qualified re-
cipient eligible to receive a favorable experience
dividend dies before January 1 of a year, a favor-
able experience dividend shall not be payable in
January of that year in the name of the qualified
recipient. However, if the qualified recipient dies
on or after January 1 but before the dividend is
paid in thatmonth, the full amount of the dividend
payable in that month shall be paid in the name of
the qualified recipient, upon notification of death.
For purposes of this paragraph, “qualified recipi-
ent” includes all members who retired on or after
July 1, 1990, or a beneficiary or contingent annu-
itant of such a member who receives a monthly
benefit, and a beneficiary of anactivememberwho
elects a monthly allowance under section 97B.52,
subsection 1, paragraph “c”.
b. A favorable experience dividend reserve ac-

count, hereafter called the “reserve account”, is es-
tablished within the retirement fund. Moneys
credited to the reserve account shall be used by the
division for the purpose of providing a favorable
experience dividend pursuant to this subsection.
c. Moneys shall be credited to the reserve ac-

count in the retirement fund as follows:
(1) On or before January 15, 1999, there shall

be credited to the reserve account an amount that
the system’s actuary determines is sufficient to
pay the maximum favorable experience dividend
for each of the next following five years, based on
reasonable actuarial assumptions.
(2) Beginning with the annual actuarial valu-

ation of the system as of June 30, 1999, and for
each annual actuarial valuation of the system
thereafter, there shall be credited to the reserve
account on each applicable January 15 following
an actuarial valuation, an amount that represents
that portion of the favorable actuarial experience,
if any, that the system’s actuary determines shall
be credited to the reserve account pursuant to
rules adopted by the division.
(3) The portion of the favorable actuarial expe-

rience, if any, that is not initially credited to the re-
serve account pursuant to subparagraph (2), but
which, if applied to the retirement fund, would re-
sult in the actuarial valuation of assets exceeding
the actuarial accrued liability of the system based
on the most recent annual actuarial valuation of
the system, shall be credited to the reserve ac-
count.
(4) Notwithstanding the provisions of this

paragraph to the contrary, moneys credited to the
reserve account in any applicable year shall not
exceed an amount which, if credited to the reserve
account, would exceed an amount that the sys-
tem’s actuary determines is sufficient to pay the
maximum favorable experience dividend for each
of the next following ten years, based on reason-
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able actuarial assumptions.
(5) As used in this paragraph, “favorable actu-

arial experience”means the difference, if positive,
between the anticipated and actual experience of
the system’s actuarial assets and liabilities as
measured by the system’s actuary in the most re-
cent annual actuarial valuation of the systempur-
suant to rules adopted by the division.
d. The favorable experience dividend is calcu-

lated by multiplying the monthly retirement al-
lowance payable to the retiree, beneficiary, or con-
tingent annuitant for the previous December, or
such other month as determined by the division,
by twelve, and then multiplying that amount by
the number of complete years the member has
been retired or would have been retired if living as
of the date the dividend is payable, and by the ap-
plicable percentage. For purposes of this para-
graph, the applicable percentage is the percent-
age, not to exceed three percent, that the division
determines shall be applied in calculating the fa-
vorable experience dividend if the division deter-
mines that the reserve account is sufficiently
funded to make a distribution. In making its de-
termination, the division shall consider, but not be
limited to, the amounts credited to the reserve ac-
count, the distributions from the reserve account
made in previous years, the likelihood of future
credits to and distributions from the reserve ac-
count, and the distributions paidunder subsection
1.
98 Acts, ch 1183, §40; 2000 Acts, ch 1077, §41 –

45, 77; 2001 Acts, ch 68, §21, 24; 2002 Acts, ch
1135, §23

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Subsection 2, paragraph a amended

§97B.49G, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49G

97B.49G Monthly payments of allowance
— miscellaneous provisions.
1. Monthly payments of allowance — percent-

age multiplier.
a. For each active or inactive vested member

retiring on or after July 1, 1986, and before July 1,
1994, with four or more complete years of service,
a monthly benefit shall be computed which is
equal to one-twelfth of an amount equal to the ap-
plicable percentage multiplier of the three-year
average covered wage multiplied by a fraction of
years of service.
b. The applicable percentage multiplier for

purposes of this subsection shall be the following:
(1) For active or inactive vested members re-

tiring on or after July 1, 1986, but before July 1,
1990, fifty percent.
(2) For active or inactive vested members re-

tiring on or after July 1, 1990, but before July 1,
1991, fifty-two percent.
(3) For active or inactive vested members re-

tiring on or after July 1, 1991, but before July 1,
1992, fifty-four percent.

(4) For active or inactive vested members re-
tiring on or after July 1, 1992, but before July 1,
1993, fifty-six percent.
(5) For active or inactive vested members re-

tiring on or after July 1, 1993, but before July 1,
1994, fifty-seven and four-tenths percent.
(6) For active or inactive vested members re-

tiring on or after July 1, 1994, sixty percent.
c. For purposes of this subsection, fraction of

years of service means a number, not to exceed
one, equal to the sum of the years of membership
service and the number of years of prior service di-
vided by thirty years.
2. Extra payments on allowance — pre-1976

retirees.
a. On January 1, 1976, for each member who

retired before January 1, 1976, the amount of reg-
ularmonthly retirement allowance attributable to
membership service and prior service that was
payable to the member for December 1975 is in-
creased by ten percent for the first calendar year
or portion of a calendar year the member was re-
tired, and by an additional five percent for each
calendar year after the first calendar year the
memberwas retired through the calendar year be-
ginning January 1, 1975. The total increase shall
not exceed one hundred percent. Effective July 1,
1987, there is appropriated for each fiscal year
from the Iowa public employees’ retirement fund
created in section 97B.7 to the division from funds
not otherwise appropriated an amount sufficient
to fund the monthly retirement allowance in-
creases paid under this paragraph.
The benefit increases granted to members re-

tired under the system on January 1, 1976, shall
be granted only on January 1, 1976, and shall not
be further increased for any year in which the
memberwas retired after the calendar year begin-
ning January 1, 1975.
b. Effective July 1, 1978, for eachmemberwho

retired from the system prior to January 1, 1976,
the amount of regular monthly retirement allow-
ance attributable tomembership service and prior
service that was payable to the member for June
1978 is increased as follows:
(1) For the first ten years of service, fifty cents

per month for each complete year of service.
(2) For the eleventh through the twentieth

years of service, two dollars per month for each
complete year of service.
(3) For the twenty-first through the thirtieth

years of service, three dollars per month for each
complete year of service.
Effective July 1, 1979, the increases granted to

members under this subparagraph shall be paid to
contingent annuitants and to beneficiaries.
3. Extra payments on allowance.
a. Effective July 1, 1980, for eachmemberwho

retired from the system prior to January 1, 1976,
and for each member who retired from the system
on or after January 1, 1976, under section
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97B.49A, subsection 4, the amount of regular
monthly retirement allowance attributable to
membership service and prior service that was
payable to the member for June 1980 is increased
as follows:
(1) For the first ten years of service, fifty cents

per month for each complete year of service.
(2) For the eleventh through the twentieth

years of service, one dollar per month for each
complete year of service.
(3) For the twenty-first through the thirtieth

years of service, one dollar and fifty cents per
month for each complete year of service.
(4) The amount ofmonthly increase payable to

a member under this paragraph is also payable to
a beneficiary anda contingent annuitant and shall
be reduced by an amount based upon the actuarial
equivalent of the option selected in section 97B.51
or section 97B.52 compared to the full monthly
benefit provided in this section or section
97B.49A, as applicable.
However, effective July 1, 1980, the monthly re-

tirement allowance attributable to membership
service and prior service of a member, contingent
annuitant, and beneficiary shall not be less than
five dollars times the number of complete years of
service of the member, not to exceed thirty, re-
duced by an amount based upon the actuarial
equivalent of the option selected in section 97B.51
or section 97B.52, compared to the fullmonthly re-
tirement benefit provided in this section or section
97B.49A, as applicable.
b. Effective beginning July 1, 1982, for each

member who retired from the system prior to Jan-
uary 1, 1976, and for each member who retired
from the systemon or after January 1, 1976, under
section 97B.49A, subsection 4, the amount of regu-
lar monthly retirement allowance attributable to
membership service and prior service that was
payable to the member for June 1982 is increased
as follows:
(1) For the first ten years of service, fifty cents

per month for each complete year of service.
(2) For the eleventh through the twentieth

years of service, one dollar per month for each
complete year of service.
(3) For the twenty-first through the thirtieth

years of service, one dollar and fifty cents per
month for each complete year of service.
(4) The amount ofmonthly increase payable to

a member under this paragraph is also payable to
a beneficiary anda contingent annuitant and shall
be reduced by an amount based upon the actuarial
equivalent of the option selected in section 97B.51
or section 97B.52 compared to the full monthly
benefit provided in this section or section
97B.49A, as applicable.
c. Beginning January 1, 1999, for each mem-

ber who retired from the system prior to July 1,
1986, the amount of regular monthly retirement
allowance attributable to membership and prior
service that was payable to the member, or the

beneficiary or contingent annuitant of the mem-
ber, for December 1998 shall be increased by fif-
teen percent.
d. Beginning January 1, 1999, for each mem-

ber who retired from the system on or after July 1,
1986, but before July 1, 1990, the amount of regu-
lar monthly retirement allowance attributable to
membership and prior service that was payable to
the member, or the beneficiary or contingent an-
nuitant of themember, forDecember 1998 shall be
increased by seven percent.
4. Normal retirement dates. A retired mem-

ber shall be deemed to have retired on the mem-
ber’s normal retirement date, and retirement
benefits calculated shall not be reduced pursuant
to section 97B.50, if the member meets any of the
following requirements:
a. The member is an active or inactive vested

member retiring on or after July 1, 1988, and be-
fore July 1, 1990, who is at least fifty-five years of
age and has completed at least thirty years of
membership service and prior service, and for
which the sum of the number of years of member-
ship service and prior service and the member’s
age in years as of the member’s last birthday
equals or exceeds ninety-two.
b. The member is an active or inactive vested

member retiring on or after July 1, 1990, and be-
fore July 1, 1996, who is at least fifty-five years of
age and for which the sum of the number of years
of membership service and prior service and the
member’s age in years as of the member’s last
birthday equals or exceeds ninety-two.
c. The member is an active or inactive vested

member retiring on or after July 1, 1996, and be-
fore July 1, 1997, who is at least fifty-five years of
age and for which the sum of the number of years
of membership service and prior service and the
member’s age in years as of the member’s last
birthday equals or exceeds ninety.
d. The member is an active or inactive vested

member retiring on or after July 1, 1986, and be-
fore January 1, 1999, who is at least sixty-two
years of age andwho has completed thirty years of
membership service.
5. Dividends — November 1996.
a. Each member who retired from the system

between July 4, 1953, and December 31, 1975, or
a contingent annuitant or beneficiary of such a
member, shall receive with the November 1996
monthly benefit payment a retirement dividend
equal to two hundred ninety-two percent of the
monthly benefit payment themember received for
the preceding June, or the most recently received
benefit payment, whichever is greater. The retire-
ment dividend does not affect the amount of a
monthly benefit payment.
b. A member who retired from the system be-

tween January 1, 1976, and June 30, 1982, or a
contingent annuitant or beneficiary of such a
member, shall receive with the November 1996
monthly benefit payment a retirement dividend
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equal to two hundred twenty-three percent of the
monthly benefit payment themember received for
the preceding June, or the most recently received
benefit payment, whichever is greater. The retire-
ment dividend does not affect the amount of a
monthly benefit payment.
c. A member who retired from the system be-

tween July 1, 1982, and June 30, 1986, or a contin-
gent annuitant or beneficiary of such a member,
shall receive with the November 1996 monthly
benefit payment a retirement dividend equal to
seventy-four percent of the monthly benefit pay-
ment themember received for the preceding June,
or the most recently received benefit payment,
whichever is greater. The retirement dividend
does not affect the amount of a monthly benefit
payment.
d. A member who retired from the system be-

tween July 1, 1986, and June 30, 1990, or a contin-
gent annuitant or beneficiary of such a member,
shall receive with the November 1996 monthly
benefit payment a retirement dividend equal to
twenty-four percent of the monthly benefit pay-
ment themember received for the preceding June,
or the most recently received benefit payment,
whichever is greater. The retirement dividend
does not affect the amount of a monthly benefit
payment.
e. Notwithstanding the determination of the

amount of a retirement dividend under this sub-
section, a retirement dividend shall not be less
than twenty-five dollars.
6. Conservation peace officer — July 1986 –

July 1988.
a. Notwithstanding other provisions of this

chapter, amember who is or has been employed as
a conservation peace officer under section 456A.13
andwho retires on or after July 1, 1986, andbefore
July 1, 1988, and at the time of retirement is at
least sixty years of age and has completed at least
twenty-five years of membership service as a con-
servation peace officer,may elect to receive, in lieu
of the receipt of any benefits under subsection 1 or
section 97B.49A, as applicable, a monthly retire-
ment allowance equal to one-twelfth of fifty per-
cent of the member’s three-year average covered
wage as a conservation peace officer, with benefits
payable during the member’s lifetime.
b. A conservation peace officer who retires on

or after July 1, 1986, and before July 1, 1988, and
has not completed twenty-five years of member-
ship service as required under this subsection is
eligible to receive amonthly retirement allowance
equal to one-twelfth of fifty percent of the mem-
ber’s three-year average covered wage as a con-
servation peace officer, multiplied by a fraction of
years of service as a conservation peace officer.
For the purpose of this subsection, “fraction of
years of service” means a number, not to exceed
one, equal to the sum of the years of membership
service as a conservation peace officer, divided by
twenty-five years. On or after July 1, 1986, but be-

fore July 1, 1988, if the conservation peace officer
has not reached sixty years of age at retirement,
the monthly retirement allowance shall be re-
duced by five-tenths of one percent per month for
each month that the conservation peace officer’s
retirement precedes the date on which the con-
servation peace officer attains sixty years of age.
The annual contribution necessary to pay for

the additional benefits provided in this paragraph
shall be paid by the employer and employee in the
same proportion that employer and employee con-
tributions are made under section 97B.11.
c. There is appropriated from the state fish

and game protection fund to the division an actu-
arially determined amount calculated by the Iowa
public employees’ retirement system sufficient to
pay for the additional benefits to conservation
peace officers providedby this subsection, as aper-
centage, in paragraph “a” and for the employer
portion of the benefits provided in paragraph “b”.
The amount is in addition to the contribution paid
by the employer under section 97B.11. The cost of
the benefits relating to fish and wildlife conserva-
tion peace officers within the department of natu-
ral resources shall be paid from the state fish and
game protection fund and the cost of the benefits
relating to the other conservation peace officers of
the department shall be paid from the general
fund.
7. Peace officer — July 1986 – July 1988.
a. Notwithstanding other provisions of this

chapter, amember who is or has been employed as
a peace officer and who retires on or after July 1,
1986, andbefore July 1, 1988, andat the time of re-
tirement is at least sixty years of age and has com-
pleted at least twenty-five years of membership
service as a peace officer, may elect to receive, in
lieu of the benefits under subsection 1 or section
97B.49A, subsection 4, as applicable, a monthly
retirement allowance equal to one-twelfth of fifty
percent of the member’s three-year average cov-
ered wage as a peace officer, with benefits payable
during the member’s lifetime.
A peace officer who retires on or after July 1,

1986, and before July 1, 1988, and has not com-
pleted twenty-five years of membership service as
required under this subsection is eligible to re-
ceive a monthly retirement allowance equal to
one-twelfth of fifty percent of the member’s three-
year average covered wage as a peace officer mul-
tiplied by the fraction of years of service as a peace
officer. For the purpose of this subsection, “frac-
tion of years of service”means a number, not to ex-
ceed one, equal to the sum of the years of member-
ship service as a peace officer, divided by twenty-
five years. On or after July 1, 1984, but before July
1, 1988, if the peace officer has not reached sixty
years of age at retirement, themonthly retirement
allowance shall be reduced by five-tenths of one
percent per month for each month that the peace
officer’s retirement precedes the date onwhich the
peace officer attains sixty years of age.
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For the purpose of this subsection, membership
service as a peace officer means service under this
system as any or all of the following:
(1) As a county sheriff as defined in section

39.17.
(2) As a deputy sheriff appointed pursuant to

section 341.1, Code 1981, or section 331.903.
(3) As a marshal or police officer in a city not

covered under chapter 400.
b. Each county and applicable city and em-

ployee eligible for benefits under this subsection
shall annually contribute an amount determined
by the division, as a percentage of covered wages,
to be necessary to pay for the additional benefits
provided by this subsection. The annual contribu-
tion in excess of the employer and employee con-
tributions requiredby this chapter shall be paidby
the employer and the employee in the same pro-
portion that employer and employee contributions
are made under section 97B.11. The additional
percentage of covered wages shall be calculated
separately by the division for service under para-
graph “a”, subparagraphs (1) and (2), and for ser-
vice under paragraph “a”, subparagraph (3), and
each shall be an actuarially determined amount
for that type of service which, if contributed
throughout the entire period of active service,
would be sufficient to provide the pension benefit
provided in this subsection.
8. Correctional officer — July 1986 – July

1988.
a. Notwithstanding sections of this chapter re-

lating to eligibility for and determination of retire-
ment benefits, a vestedmemberwho is or has been
employed as a correctional officer by the Iowa de-
partment of corrections andwho retires on or after
July 1, 1986, and before July 1, 1988, and at the
time of retirement is at least sixty years of age and
has completed at least thirty years of membership
service as a correctional officer, may elect to re-
ceive, in lieu of the receipt of benefits under sub-
section 1 or section 97B.49A, subsection 4, as ap-
plicable, a monthly retirement allowance equal to
one-twelfth of fifty percent of the member’s three-
year average covered wage as a correctional offi-
cer, with benefits payable during the member’s
lifetime.
b. The Iowa department of corrections and the

division shall jointly determine the applicable
merit system job classifications of correctional of-
ficers.
c. The Iowa department of corrections shall

pay to the division, from funds appropriated to the
Iowa department of corrections, an actuarially de-
termined amount sufficient to pay for the addi-
tional benefits provided in this subsection. The
amount is in addition to the employer contribu-
tions required in section 97B.11.
9. Airport fire fighter—July 1986 – July 1988.
a. Notwithstanding other provisions of this

chapter, amemberwho is or has been employed by
the office of disaster services as an airport fire

fighter who retires on or after July 1, 1986, and be-
fore July 1, 1988, and at the time of retirement is
at least sixty years of age and has completed at
least twenty-five years of membership service as
an airport fire fighter, may elect to receive, in lieu
of the receipt of any benefits under subsection 1 or
section 97B.49A, subsection 4, as applicable, a
monthly retirement allowance equal to one-
twelfth of fifty percent of the member’s three-year
average covered wage as an airport fire fighter,
with benefits payable during the member’s life-
time.
b. Anairport fire fighterwho retires on or after

July 1, 1986, and before July 1, 1988, and has not
completed twenty-five years of membership ser-
vice as required under this subsection is eligible to
receive a monthly retirement allowance equal to
one-twelfth of fifty percent of the member’s three-
year average coveredwage as an airport fire fight-
er multiplied by a fraction of years of service as an
airport fire fighter. For the purpose of this subsec-
tion, “fraction of years of service”means a number,
not to exceed one, equal to the sum of the years of
membership service as an airport fire fighter, di-
vided by twenty-five years. On or after July 1,
1986, but before July 1, 1988, if the airport fire
fighter has not reached sixty years of age at retire-
ment, the monthly retirement allowance shall be
reduced by five-tenths of one percent per month
for each month that the airport fire fighter’s re-
tirement precedes the date on which the airport
fire fighter attains sixty years of age.
c. The employer and each employee eligible for

benefits under this subsection shall annually con-
tribute an actuarially determined amount speci-
fied by the division, as a percentage of covered
wages, that is necessary to pay for the additional
benefits provided by this subsection. The annual
contribution in excess of the employer andemploy-
ee contributions required in section 97B.11 shall
be paid by the employer and the employee in the
same proportion that the employer and employee
contributions are made under section 97B.11.
d. There is appropriated fromthe general fund

of the state to the division from funds not other-
wise appropriated an amount sufficient to pay the
employer share of the cost of the additional bene-
fits provided in this subsection.
10. Protection occupation — July 1988 – July

1994.
a. For purposes of this subsection:
(1) “Applicable percentage”means the applica-

ble percentage multiplier defined in subsection 1,
paragraph “b”, that applies on the date a member
retires and becomes eligible to receive a monthly
allowance as calculated pursuant to this subsec-
tion.
(2) “Fraction of years of service”means a num-

ber, not to exceed one, equal to the sumof the years
of membership service in a protection occupation
divided by twenty-five years.
b. Notwithstanding other provisions of this



1080§97B.49G, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

chapter, a member who is or has been employed in
a protection occupation who retires on or after
July 1, 1988, and before July 1, 1994, and at the
time of retirement is at least fifty-five years of age
may elect to receive, in lieu of the receipt of any
benefits as calculated pursuant to subsection 1 or
section 97B.49A, subsection 4, as applicable, a
monthly retirement allowance equal to one-
twelfth of an amount equal to the applicable per-
centage of the three-year average covered wage as
a member who has been employed in a protection
occupation multiplied by a fraction of years of ser-
vice, with benefits payable during the member’s
lifetime.
11. Sheriffs and deputy sheriffs — July 1988 –

July 1994.
a. For purposes of this subsection:
(1) “Applicable percentage”means the applica-

ble percentage multiplier as described in subsec-
tion 1, paragraph “b”, that applies on the date a
member retires and becomes eligible to receive a
monthly allowance as calculated pursuant to this
subsection.
(2) “Fraction of years of service”means a num-

ber, not to exceed one, equal to the sumof the years
of membership service as a sheriff or deputy sher-
iff divided by twenty-two years.
b. Notwithstanding other provisions of this

chapter, a member who retires from employment
as a sheriff or deputy sheriff on or after July 1,
1988, andbefore July 1, 1994, andat the time of re-
tirement is at least fifty-five years of agemay elect
to receive, in lieu of the receipt of any benefits as
calculated pursuant to subsection 1 or section
97B.49A, subsection 4, as applicable, a monthly
retirement allowance equal to one-twelfth of an
amount equal to the applicable percentage of the
three-year average covered wage as a member
whohas been employed as a sheriff or deputy sher-
iff multiplied by a fraction of years of service, with
benefits payable during the member’s lifetime.
12. Probation and parole officers III — July

1994 – July 1998. The division shall establish
andmaintain additional contribution accounts for
employees of judicial district departments of
correctional serviceswhowere employed as parole
officers III and probation officers III during any
portion of the period from July 1, 1994, through
June 30, 1998. A probation officer III or parole of-
ficer III whomade contributions to the retirement
fund during the period from July 1, 1994, through
June 30, 1998, as amember of a protection occupa-
tion shall have credited to an additional contribu-
tion account for that probation or parole officer an
amount equal to the contributions made to the re-
tirement fund in excess of three and seven-tenths
percent of the probation or parole officer’s covered
wages paid from July 1, 1994, through June 30,
1998, plus interest at the applicable statutory in-
terest rates established in this chapter. Moneys
deposited in an additional contribution account

established pursuant to this section shall be pay-
able in a lump sum to the probation or parole offi-
cer at retirement or upon request for a refund of
moneys in the account. If the probation or parole
officer dies prior to receipt of moneys in the ac-
count, the beneficiary designated by that proba-
tion or parole officer shall receive a lump sumpay-
ment of moneys in the account. The payment of
moneys from the account created in this subsec-
tion shall not be annuitized. Aprobation officer III
or parole officer III for which an account is estab-
lishedunder this subsection shall not receive cred-
it for eligible service as a member of a protection
occupation for that service.
98 Acts, ch 1183, §41; 2000 Acts, ch 1077, §46;

2001 Acts, ch 68, §21, 24; 2002 Acts, ch 1162, §32
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied
Subsection 6, paragraph c amended

§97B.49H, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49H

97B.49H Active member supplemental
accounts.
1. There is established, for each active mem-

ber, a supplemental account consisting of amounts
credited to the account as provided in this section
which shall be held and used for the exclusive
benefit of the member pursuant to the require-
ments of this section.
2. Amounts shall be credited to a supplemen-

tal account of each active member pursuant to the
requirements of this section following a deter-
mination by the system’s actuary during the most
recent annual actuarial valuation that the system
does not have an unfunded accrued liability. For
purposes of this section, the system does not have
an unfunded accrued liability if the actuarial ac-
crued liability of the systembased on the actuarial
cost method used by the actuary does not exceed
the actuarial value of assets of the systemas of the
valuation date.
3. The division shall annually determine the

amount to be credited to the supplemental ac-
counts of active members. The amount to be cred-
ited shall be calculated by multiplying the mem-
ber’s covered wages for the applicable wage re-
porting period by the supplemental rate. For pur-
poses of this subsection, the supplemental rate is
the difference, if positive, between the combined
employee and employer statutory contribution
rates in effect under section 97B.11 and the nor-
mal cost rate of the system as determined by the
system’s actuary in the most recent annual actu-
arial valuation of the system. The credits shall be
made at least quarterly during the calendar year
following a determination that the system does
not have an unfunded accrued liability. The nor-
mal cost rate, calculated according to the actuarial
costmethod used, is the percent of pay allocated to
each year of service that is necessary to fund pro-
jected benefits over all members’ service with the
system.
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4. Amounts credited to a member’s supple-
mental account shall be credited with interest
quarterly pursuant to section 97B.70, subsection
2.
5. Amounts credited to a member’s supple-

mental account shall be distributed as follows:
a. If a member terminates covered employ-

ment and files an application for a refund under
section97B.53, themember shall receive in a lump
sum payment, in addition to any other payment
provided by this chapter, all amounts credited to
the member’s supplemental account.
b. If a member dies prior to retirement, the

member’s beneficiary shall receive in a lump sum
payment, in addition to any other payment pro-
vided by this chapter, all amounts credited to the
member’s supplemental account.
c. Upon retirement, the member shall elect to

receive in a lump sum payment or in an annuity,
in addition to any other payment provided by this
chapter, all amounts credited to themember’s sup-
plemental account. The annuity provided under
this section shall be payable in the same form, at
the same time, and to the same persons, including
beneficiaries and contingent annuitants, that the
member elects for the payments under the other
provisions of this chapter providing for themonth-
ly payment of allowances. The amount of an annu-
ity providedunder this section, includingamounts
payable to beneficiaries and contingent annu-
itants, shall be calculated using the amount cred-
ited to the member’s supplemental account as of
the date of retirement, and the assumptions un-
derlying the actuarial tables used to calculate op-
tional allowances under section 97B.51.
98 Acts, ch 1183, §42, 43; 2000 Acts, ch 1077,

§47; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.49I, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.49I

97B.49I Qualified benefits arrangement.
The division, by rule, may establish and main-

tain a qualified benefits arrangement under sec-
tion 415(m) of the federal Internal Revenue Code.
The amount of any annual benefit that would be
payable pursuant to this chapter but for the limi-
tation imposed by section 415 of the federal Inter-
nal Revenue Code shall be paid from a qualified
benefits arrangement establishedandmaintained
pursuant to this section.
98 Acts, ch 1183, §44; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.50, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.50

97B.50 Early retirement.
1. Except as otherwise provided in this sec-

tion, a vested member who is at least fifty-five
years of age, upon retirement prior to the normal
retirement date for that member, is entitled to re-
ceive amonthly retirement allowance determined
in the samemanner as provided for normal retire-

ment in sections 97B.49A, 97B.49E, and 97B.49G,
reduced as follows:
a. For a member who is less than sixty-two

years of age, by twenty-five hundredths of one per-
cent per month for each month that the early re-
tirement date precedes the normal retirement
date.
b. For amemberwho is at least sixty-twoyears

of age and who has not completed twenty years of
membership service and prior service, by twenty-
five hundredths of one percent per month for each
month that the early retirement date precedes the
normal retirement date.
2. a. A vested member who retires from the

system due to disability and commences receiving
disability benefits pursuant to the federal Social
Security Act, 42 U.S.C. § 423 et seq., and who has
not reached the normal retirement date, shall re-
ceive benefits as selected under section 97B.51,
and shall not have benefits reduced upon retire-
ment as required under subsection 1 regardless of
whether themember has completed thirty ormore
years of membership service. However, the bene-
fits shall be suspended during any period inwhich
themember returns to covered employment. This
section takes effect July 1, 1990, for a member
meeting the requirements of this paragraph who
retired from the system at any time after July 4,
1953. Eligible members retiring on or after July
1, 2000, are entitled to the receipt of retroactive
adjustment payments for no more than thirty-six
months immediately preceding the month in
which written notice of retirement due to disabili-
ty was submitted to the division, notwithstanding
the requirements of subsection 4.
b. A vested member who retires from the sys-

tem due to disability and commences receiving
disability benefits pursuant to the federal Rail-
road Retirement Act, 45 U.S.C. § 231 et seq., and
who has not reached the normal retirement date,
shall receive benefits as selected under section
97B.51, and shall not have benefits reduced upon
retirement as required under subsection 1 regard-
less of whether the member has completed thirty
or more years of membership service. However,
the benefits shall be suspended during any period
in which the member returns to covered employ-
ment. This section takes effect July 1, 1990, for a
member meeting the requirements of this para-
graph who retired from the system at any time
since July 4, 1953. Eligible members retiring on
or after July 1, 2000, are entitled to the receipt of
retroactive adjustment payments for no more
than thirty-sixmonths immediately preceding the
month inwhichwrittennotice of retirement due to
disability was submitted to the division, notwith-
standing the requirements of subsection 4.
c. A vested member who terminated service

due to a disability, who has been issued payment
for a refund pursuant to section 97B.53, and who
subsequently commences receiving disability
benefits as a result of that disability pursuant to
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the federal Social Security Act, 42 U.S.C. § 423 et
seq. or the federal Railroad Retirement Act, 45
U.S.C. § 231 et seq., may receive credit for mem-
bership service for the period covered by the re-
fund payment, upon repayment to the division of
the actuarial cost of receiving service credit for the
period covered by the refund payment, as deter-
mined by the division. For purposes of this para-
graph, the actuarial cost of the service purchase
shall be determined as provided in section 97B.74.
The payment to the division as provided in this
paragraph shall be made within ninety days after
July 1, 2000, or the date federal disability pay-
ments commenced, whichever occurs later. For
purposes of this paragraph, the date federal dis-
ability payments commence shall be the date that
the member actually receives the first such pay-
ment, regardless of any retroactive payments in-
cluded in that payment. A member who repur-
chases service credit under this paragraphandap-
plies for retirement benefits shall have the mem-
ber’smonthly allowance, including retroactive ad-
justment payments, determined in the sameman-
ner as provided in paragraph “a” or “b”, as applica-
ble. This paragraph shall not be implemented un-
til the system has received a determination letter
from the federal internal revenue service approv-
ing the system’s plan’s qualified status under In-
ternal Revenue Code section 401(a).
3. A member who is at least sixty-two years of

age and less than sixty-five years of age, and who
has completed twenty or more years of member-
ship service and prior service, shall receive bene-
fits under sections 97B.49A through 97B.49G, as
applicable, determined as if the member had at-
tained sixty-five years of age.
4. A vested member eligible for a retirement

allowance adjusted under this section is entitled
to receipt of retroactive adjustment payments for
no more than six months immediately preceding
the month in which written notice of retirement
was submitted to the division.
[C46, 50, §97.13, 97.45; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.50]
84 Acts, ch 1285, §11, 12; 86 Acts, ch 1243, §19

– 21; 87 Acts, ch 227, §19, 20; 88 Acts, ch 1242, §45
– 47; 90 Acts, ch 1240, §37; 91 Acts, ch 105, §1; 92
Acts, ch 1201, §48, 49; 94 Acts, ch 1183, §43, 44; 96
Acts, ch 1187, §41; 98 Acts, ch 1183, §45, 77; 2000
Acts, ch 1077, §48 – 50; 2001 Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.50A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.50A

97B.50A Disability benefits for special
service members.
1. Definitions. For purposes of this section,

unless the context otherwise provides:
a. “Member” means a vested member who is

classified as a special service member under sec-
tion 97B.1A, subsection 22, at the time of the al-
leged disability. “Member” does not mean a volun-

teer fire fighter.
b. “Net disability retirement allowance”means

the amount determined by subtracting the
amount paid during the previous calendar year by
themember for health insurance or similar health
care coverage for the member and the member’s
dependents from the amount of the member’s dis-
ability retirement allowance, including any divi-
dends and distributions from supplemental ac-
counts, paid for that year pursuant to this section.
c. “Reemployment comparison amount”means

an amount equal to the current covered wages of
an active special servicemember at the same posi-
tion on the salary scale within the rank or position
the member held at the time the member received
a disability retirement allowance pursuant to this
section. If the rank or positionheld by themember
at the time of retirement pursuant to this section
is abolished, the amount shall be computed by the
division as though the rank or position had not
been abolished and salary increases had been
granted on the same basis as granted to other
ranks or positions by the former employer of the
member. The reemployment comparison amount
shall not be less than the three-year average cov-
ered wage of the member, based on all regular and
special service covered under this chapter.
2. In-service disability retirement allowance.
a. A member who is injured in the perfor-

mance of the member’s duties, and otherwise
meets the requirements of this subsection, shall
receive an in-service disability retirement allow-
ance under this subsection, in lieu of amonthly re-
tirement allowance as provided in section
97B.49A, 97B.49B, 97B.49C, 97B.49D, or
97B.49G, as applicable.
b. Upon application of a member, a member

who has become totally and permanently incapac-
itated for duty in the member’s special service oc-
cupation as the natural and proximate result of an
injury, disease, or exposure occurring or aggra-
vated while in the actual performance of duty at
some definite place and time shall be eligible to re-
tire under this subsection, provided that themedi-
cal board, as established by this section, shall cer-
tify that the member is mentally or physically in-
capacitated for further performance of duty, that
the incapacity is likely to be permanent, and that
the member should be retired. The division shall
make the final determination, based on the medi-
cal evidence received, of a member’s total and per-
manent disability. However, if a person’s special
service membership in the system first com-
menced on or after July 1, 2000, the member shall
not be eligible for benefitswith respect to adisabil-
ity which would not exist but for a medical condi-
tion thatwas known to exist on the date thatmem-
bership commenced. A member who is denied a
benefit under this subsection, by reason of a find-
ing by the division that the member is not mental-
ly or physically incapacitated for the further per-
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formance of duty, shall be entitled to be restored to
active service in the same or comparable special
service occupation position held by the member
immediately prior to the application for disability
benefits.
c. Disease under this subsection shall mean

heart disease or any disease of the lungs or respi-
ratory tract and shall be presumed to have been
contracted while on active duty as a result of
strain, exposure, or the inhalation of noxious
fumes, poison, or gases. However, if a person’s spe-
cial service membership in the system first com-
menced on or after July 1, 2000, and the heart dis-
ease or disease of the lungs or respiratory tract
would not exist, but for a medical condition that
was known to exist on the date that special service
membership commenced, the presumption estab-
lished in this paragraph shall not apply.
d. Upon retirement for an in-service disability

as provided by this subsection, a member shall
have the option to receive amonthly in-service dis-
ability retirement allowance calculated under this
subsection or a monthly retirement allowance as
provided in section 97B.49A, 97B.49B, 97B.49C,
97B.49D, or 97B.49G, as applicable, that themem-
berwould receive if themember hadattained fifty-
five years of age. Themonthly in-service disability
allowance calculated under this subsection shall
consist of an allowance equal to one-twelfth of
sixty percent of the member’s three-year average
covered wage or its actuarial equivalent as pro-
vided under section 97B.51.
3. Ordinary disability retirement allowance.
a. A member who otherwise meets the re-

quirements of this subsection shall receive an or-
dinary disability retirement allowance under this
subsection in lieu of a monthly retirement allow-
ance as provided in section 97B.49A, 97B.49B,
97B.49C, 97B.49D, or 97B.49G, as applicable.
b. Upon application of a member, a member

who has become totally and permanently incapac-
itated for duty in the member’s special service oc-
cupation shall be eligible to retire under this sub-
section, provided that themedical board, as estab-
lished by this section, shall certify that the mem-
ber is mentally or physically incapacitated for fur-
ther performance of duty, that the incapacity is
likely to be permanent, and that the member
should be retired. The division shall make the fi-
nal determination, based on the medical evidence
received, of a member’s total and permanent dis-
ability. However, if a person’s special servicemem-
bership in the system first commenced on or after
July 1, 2000, the member shall not be eligible for
benefits with respect to a disability which would
not exist, but for a medical condition that was
known to exist on the date that special service
membership commenced. A member who is de-
nied a benefit under this subsection, by reason of
a finding by the division that the member is not
mentally or physically incapacitated for the fur-
ther performance of duty, shall be entitled to be re-

stored to active service in the same or comparable
special service occupation position held by the
member immediately prior to the application for
disability benefits.
c. Upon retirement for an ordinary disability

as provided by this subsection, a member shall re-
ceive the greater of a monthly ordinary disability
retirement allowance calculated under this sub-
section or a monthly retirement allowance as pro-
vided in section 97B.49A, 97B.49B, 97B.49C,
97B.49D, or 97B.49G, as applicable. The monthly
ordinary disability allowance calculated under
this subsection shall consist of an allowance equal
to one-twelfth of fifty percent of the member’s
three-year average covered wage or its actuarial
equivalent as provided under section 97B.51.
4. Waiver of allowance. A member receiving

a disability retirement allowance under this sec-
tionmay file anapplication to receive benefits pur-
suant to section 97B.50, subsection 2, in lieu of re-
ceiving a disability retirement allowance under
this section, if the member becomes eligible for
benefits under section 97B.50, subsection 2. An
application to receive benefits pursuant to section
97B.50, subsection 2, shall be filed with the divi-
sion within sixty days after the member becomes
eligible for benefits pursuant to that section or the
member shall be ineligible to elect coverage under
that section. On the first of the month following
the month in which a member’s application is ap-
proved by the division, the member’s election of
coverage under section 97B.50, subsection 2, shall
becomeeffective and themember’s eligibility to re-
ceive a disability retirement allowance pursuant
to this section shall cease. Benefits payable pur-
suant to section 97B.50, subsection 2, shall be cal-
culated using the option choice the member se-
lected for payment of a disability retirement al-
lowance pursuant to this section. An application
to elect coverage under section 97B.50, subsection
2, is irrevocable upon approval by the division.
5. Offset to allowance. Notwithstanding any

provisions to the contrary in state law, or any ap-
plicable contract or policy, any amounts which
may be paid or payable by the employer under any
workers’ compensation, unemployment compen-
sation, or other law to a member, and any disabili-
ty payments the member receives pursuant to the
federal Social Security Act, 42U.S.C. § 423 et seq.,
shall be offset against andpayable in lieu of any re-
tirement allowance payable pursuant to this sec-
tion on account of the same disability.
6. Reexamination of members retired on ac-

count of disability.
a. Once each year during the first five years

following the retirement of a member under this
section, and once in every three-year period there-
after, the divisionmay, and upon themember’s ap-
plication shall, require any member receiving an
in-service or ordinary disability retirement allow-
ance who has not yet attained the age of fifty-five
years to undergo a medical examination as ar-



1084§97B.50A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

ranged by themedical board as established by this
section. The examination shall be made by the
medical board or by an additional physician or
physicians designated by the medical board. If
any member receiving an in-service or ordinary
disability retirement allowance who has not at-
tained the age of fifty-five years refuses to submit
to the medical examination, the allowance may be
discontinued until the member’s withdrawal of
the refusal, and should the member’s refusal con-
tinue for one year, all rights in and to themember’s
disability retirement allowance shall be revoked
by the division.
b. If amember is determined under paragraph

“a” to be no longer eligible for in-service or ordi-
nary disability benefits, all benefits paid under
this section shall cease. Themember shall be eligi-
ble to receive benefits calculated under section
97B.49B or 97B.49C, as applicable, when the
member reaches age fifty-five.
7. Reemployment.
a. If a member receiving a disability retire-

ment allowance is returned to covered employ-
ment, the member’s disability retirement allow-
ance shall cease, the member shall again become
an active member, and shall contribute thereafter
at the same rate payable by similarly classified
members. If a member receiving a disability re-
tirement allowance returns to special service em-
ployment, then the period of time the member re-
ceived a disability retirement allowance shall
constitute eligible service as defined in section
97B.49B, subsection1, or section 97B.49C, subsec-
tion 1, as applicable. Upon subsequent retire-
ment, themember’s retirement allowance shall be
calculated as provided in section 97B.48A.
b. (1) If amember receiving adisability retire-

ment allowance is engaged in a gainful occupation
that is not covered employment, themember’s dis-
ability retirement allowance shall be reduced, if
applicable, as provided in this paragraph.
(2) If the member is engaged in a gainful oc-

cupation payingmore than the difference between
the member’s net disability retirement allowance
and one and one-half times the reemployment
comparison amount for that member, then the
amount of the member’s disability retirement al-
lowance shall be reduced to an amount such that
the member’s net disability retirement allowance
plus the amount earnedby themember shall equal
one and one-half times the reemployment compar-
ison amount for that member.
(3) The member shall submit sufficient docu-

mentation to the system to permit the system to
determine the member’s net disability retirement
allowance and earnings from a gainful occupation
that is not covered employment for the applicable
year.
(4) This paragraphdoes not apply to amember

who is at least fifty-five years of age and would
have completed a sufficient number of years of ser-
vice if the member had remained in active special

service employment. For purposes of this sub-
paragraph, a sufficient number of years of service
shall be the applicable years of service for a special
servicemember as described in section 97B.49B or
twenty-two for a special service member as de-
scribed in section 97B.49C.
8. Death benefits. Amemberwho is receiving

an in-service or ordinary disability retirement al-
lowance under this section shall be treated as hav-
ing elected a lifetime monthly retirement allow-
ance with death benefits payable under section
97B.52, subsection 3, unless themember elects an
optional form of benefit provided under section
97B.51, which shall be actuarially equivalent to
the lifetime monthly retirement allowance pro-
vided under this section.
9. Medical board. The system shall desig-

nate a medical board to be composed of three phy-
sicians from the university of Iowa hospitals and
clinics who shall arrange for and pass upon the
medical examinations required under this section
and shall report in writing to the division the con-
clusions and recommendations upon all matters
duly referred to the medical board. Each report of
a medical examination under this section shall in-
clude the medical board’s findings as to the extent
of the member’s physical or mental impairment.
Except as required by this section, each report
shall be confidential and shall be maintained in
accordance with the federal Americans with Dis-
abilities Act, and any other state or federal law
containing requirements for confidentiality of
medical records.
10. Liability of third parties — subrogation.
a. If a member receives an injury for which

benefits are payable under this section, and if the
injury is caused under circumstances creating a
legal liability for damages against a third party
other than the system, the member or the mem-
ber’s legal representative maymaintain an action
for damages against the third party. If a member
or a member’s legal representative commences
such an action, the plaintiff member or represen-
tative shall serve a copy of the original notice upon
the system not less than ten days before the trial
of the action, but a failure to serve the notice does
not prejudice the rights of the system, and the fol-
lowing rights and duties ensue:
(1) The system shall be indemnified out of the

recovery of damages to the extent of benefit pay-
mentsmade by the system, with legal interest, ex-
cept that the plaintiff member’s attorney feesmay
be first allowed by the district court.
(2) The system has a lien on the damage claim

against the third party and on any judgment on
thedamage claim for benefits forwhich the system
is liable. In order to continue and preserve the
lien, the system shall file a notice of the lienwithin
thirtydays after receivinga copy of the originalno-
tice in the office of the clerk of the district court in
which the action is filed.
b. If amember fails to bring an action for dam-
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ages against a third party within thirty days after
the system requests the member in writing to do
so, the system is subrogated to the rights of the
member and may maintain the action against the
third party, andmay recover damages for the inju-
ry to the same extent that the member may recov-
er damages for the injury. If the system recovers
damages in the action, the court shall enter judg-
ment for distribution of the recovery as follows:
(1) A sumsufficient to repay the system for the

amount of such benefits actually paid by the sys-
tem up to the time of the entering of the judgment.
(2) A sumsufficient to pay the system thepres-

ent worth, computed at the interest rate provided
in section 535.3 for court judgments and decrees,
of the future payments of such benefits for which
the system is liable, but the sum is not a final adju-
dication of the future payment which the member
is entitled to receive.
(3) Any balance shall be paid to the member.
c. Before a settlement is effective between the

system and a third party who is liable for any inju-
ry, the member must consent in writing to the set-
tlement; and if the settlement is between the
member and a third party, the system must con-
sent in writing to the settlement; or on refusal to
consent, in either case, the district court in the
county in which either the employer of the mem-
ber or the system is located must consent in writ-
ing to the settlement.
d. For purposes of subrogation under this sec-

tion, a paymentmade to an injuredmember or the
member’s legal representative, by or on behalf of
a third party or the third party’s principal or
agent,who is liable for, connectedwith, or involved
in causing the injury to the member, shall be con-
sidered paid as damages because the injury was
caused under circumstances creating a legal li-
ability against the third party, whether the pay-
ment ismade under a covenant not to sue, compro-
mise settlement, denial of liability, or is otherwise
made.
11. Document submissions. A member re-

tired under this section, in order to be eligible for
continued receipt of retirement benefits, shall
submit to the division any documentation the divi-
sion may reasonably request which will provide
information needed to determine payments to the
member under this section.
12. Additional contributions. The expenses

incurred in the administration of this section by
the system shall be paid through additional con-
tributions as determined pursuant to section
97B.49B, subsection3, or section 97B.49C, subsec-
tion 3, as applicable.
13. Applicability — retroactivity.
a. This section applies to a member who be-

comes disabled on or after July 1, 2000, and also
applies to amemberwho becomes disabled prior to
July 1, 2000, if the member has not terminated
special service employment as of June 30, 2000.
b. To qualify for benefits under this section, a

member must file a completed application with
the division within one year of the member’s ter-
mination of employment. A member eligible for a
disability retirement allowance under this section
is entitled to receipt of retroactive adjustment
payments for nomore than sixmonths immediate-
ly preceding themonth inwhich the completed ap-
plication for receipt of a disability retirement al-
lowance under this section is approved.
14. Rules. The division shall adopt rules pur-

suant to chapter 17A specifying the application
procedure for members pursuant to this section.
2000 Acts, ch 1077, §51; 2001 Acts, ch 68, §21,

24; 2002 Acts, ch 1119, §126; 2002 Acts, ch 1135,
§24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Subsection 2, paragraph d amended
Subsection 7, paragraph b, subparagraph (4) amended

§97B.51, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.51

97B.51 Allowance upon retirement.
1. Each member has the right prior to the

member’s retirement date to elect to have the
member’s retirement allowance payable under
one of the options set forth in this section. The
amount of the optional retirement allowance se-
lected in paragraph “a”, “c”, “d”, “e”, or “f” shall be
the actuarial equivalent of the amount of the re-
tirement allowance otherwise payable to the
member as determined by the system in consulta-
tion with the system’s actuary. The member shall
make an election bywritten request to the division
and the election is subject to the approval of the di-
vision. If themember ismarried, election of an op-
tion under this section requires the written ac-
knowledgment of the member’s spouse. However,
the system may accept a married member’s elec-
tion of a benefit option under this section without
the written acknowledgement of the member’s
spouse if the member submits a notarized state-
ment indicating that the member has been unable
to locate the member’s spouse to obtain the writ-
ten acknowledgement of the spouse after reason-
able diligent efforts. The member’s election of a
benefit option shall become effective upon filing
the necessary forms, including the notarized
statement, with the division. The division shall
not be liable to the member, the member’s spouse,
or to any other person affected by the member’s
election of a benefit option, based upon an election
of benefit optionaccomplishedwithout thewritten
acknowledgement of the member’s spouse. The
membermay, if eligible, select one of the following
options:
a. At retirement, a member may designate

that upon themember’s death, a specified amount
of money shall be paid to a named beneficiary, and
themember’s monthly retirement allowance shall
be reduced by an actuarially determined amount
to provide for the lump sumpayment. The amount
designated by the member must be in thousand
dollar increments and shall be limited to the
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amount of the member’s accumulated contribu-
tions. The amount designated shall not lower the
monthly retirement allowance of the member by
more than one-half the amount payable as pro-
vided in paragraph “b”. A member may designate
a different beneficiary at any time, except as limit-
ed by an order that has been accepted by the divi-
sionas complyingwith the requirements of section
97B.39. The election of a deathbenefit amountun-
der this paragraph shall be irrevocable upon pay-
ment of the first monthly retirement allowance.
b. Amembermay elect a retirement allowance

otherwise payable to themember upon retirement
under the retirement system pursuant to this
chapter, to include the applicable provisions of sec-
tions 97B.49A through 97B.49G, and a death
benefit as provided in section 97B.52, subsection
3.
c. A member may elect an increased retire-

ment allowance during themember’s lifetimewith
no death benefit after the member’s retirement
date.
d. (1) A member may elect to receive a de-

creased retirement allowance during the mem-
ber’s lifetime and have the decreased retirement
allowance, or a designated fraction thereof, con-
tinued after the member’s death to another per-
son, called a contingent annuitant, during the life-
time of the contingent annuitant. The member
cannot change the contingent annuitant after the
member’s retirement. In case of the election of a
contingent annuitant, no death benefits, as might
otherwise be provided by this chapter, will be pay-
able upon the death of either the member or the
contingent annuitant after the member’s retire-
ment.
(2) In lieu of a benefit as calculated under sub-

paragraph (1), amembermay elect to receive a de-
creased retirement allowance during the mem-
ber’s lifetime and have the decreased retirement
allowance, or a designated fraction thereof, con-
tinued after the member’s death to another per-
son, called a contingent annuitant, during the life-
time of the contingent annuitant, as determined
by this subparagraph. In addition, if the contin-
gent annuitant dies prior to the death of the mem-
ber, the member shall receive a retirement allow-
ance beginning with the first month following the
death of the contingent annuitant as if the mem-
ber had selected the option provided by paragraph
“b” at the time of the member’s first retirement.
The member cannot change the contingent annu-
itant after the member’s retirement. If a contin-
gent annuitant receives a decreased retirement
allowance under this subparagraph following the
death of the member, no death benefits, as might
otherwise be provided by this chapter, will be pay-
able upon the death of the contingent annuitant.
e. A member may elect to receive a decreased

retirement allowance during the member’s life-
time with provision that in event of the member’s

death during the first one hundred twentymonths
of retirement, monthly payments of the member’s
decreased retirement allowance shall be made to
themember’s beneficiary until a combined total of
one hundred twentymonthly payments have been
made to the member and the member’s beneficia-
ry. When the member designates multiple benefi-
ciaries, the present value of the remaining pay-
ments shall be paid in a lump sum to each benefi-
ciary, either in equal shares to the beneficiaries, or
if the member specifies otherwise in a written re-
quest, in the specified proportion. A member may
designate a different beneficiary at any time, ex-
cept as limited by an order that has been accepted
by the department as complying with the require-
ments of section 97B.39.
f. Amember retiring under section 97B.49B or

97B.49Cmay select an allowance upon retirement
as provided under paragraph “a”, “b”, “c”, or “e”, or
paragraph “d”, subparagraph (1), andmay elect to
have the monthly allowance otherwise payable to
themember pursuant to the selected paragraph or
subparagraph recalculated as provided in this
paragraph. A member electing payment of a
monthly allowance under this paragraph shall
have the member’s monthly allowance increased,
as determined by the system’s actuary, by an
amount equal to themonthly federal social securi-
ty benefit that would be payable to the member on
the date the member would be first eligible to re-
ceive a reduced social security pension benefit
based upon themember’s account. Upon reaching
the date the member would be first eligible to re-
ceive a reduced social security pension benefit, the
member’s monthly retirement allowance shall be
permanently reduced, as determined by the sys-
tem’s actuary. A member electing payment of an
allowance under this paragraph shall provide the
systemwith a copy of the estimate provided by the
federal social security administration of themem-
ber’s monthly federal social security benefit that
wouldbe payable on the date thememberwouldbe
first eligible to receive a reduced social security
pension benefit at least sixty days prior to the
member’s first month of entitlement.
2. The electionbyamember of an option stated

under this section shall be null and void if the
member dies prior to the member’s first month of
entitlement.
3. Amemberwho had elected to take an option

stated in this section, may, at any time prior to re-
tirement, revoke such an election by written no-
tice to the division. A member shall not change or
revoke an election once the first retirement allow-
ance is paid.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97B.51]
84 Acts, ch 1285, §13; 86 Acts, ch 1243, §22; 92

Acts, ch 1201, §50; 95 Acts, ch 102, §8; 96 Acts, ch
1187, §42 – 44; 98 Acts, ch 1183, §47 – 49; 2000
Acts, ch 1077, §52, 78; 2001 Acts, ch 68, §21, 24;
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2002 Acts, ch 1135, §25 – 27
Subsection 1, paragraph d, subparagraph (2) applies on or after July 1,

2001; 2000 Acts, ch 1077, §78
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied
Subsection 1, unnumbered paragraph 1 and paragraph a amended
Subsection 1, NEW paragraph f

§97B.52, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.52

97B.52 Payment to beneficiary.
1. If a member dies prior to the member’s first

month of entitlement, the member’s beneficiary
shall be entitled to receive a death benefit equal to
the greater of the amount provided in paragraph
“a” or “b”.
a. A lump sum payment equal to the accumu-

lated contributions of the member at the date of
death plus the product of an amount equal to the
highest year of covered wages of the deceased
member and the number of years of membership
service divided by the applicable denominator.
However, a lump sum payment made to a benefi-
ciary under this paragraph due to the death of a
member shall not be less than the amount that
would have been payable on the death of themem-
ber on June 30, 1984, under this paragraph as it
appeared in the 1983 Code.
As used in this paragraph, “applicable denomi-

nator”means the following, based upon the type of
membership service in which the member served
either on the date of death, or if the member died
after terminating service, on the date of the mem-
ber’s last termination of service:
(1) For regular service, the applicable denomi-

nator is thirty.
(2) For service in a protection occupation, as

defined in section 97B.49B, the applicable denom-
inator is the applicable years of service for the
member as defined in section 97B.49B if themem-
ber had retired on the date of death.
(3) For service as a sheriff, deputy sheriff, or

airport fire fighter, as provided in section
97B.49C, the applicable denominator is twenty-
two.
Effective July 1, 1978, a method of payment un-

der this paragraph filed with the division by a
member does not apply.
b. For a member who dies on or after January

1, 2001, a lump sum payment equal to the actuari-
al present value of the member’s accrued benefit
as of the date of death. The actuarial equivalent
present value of the member’s accrued benefit as
of the date of death shall be calculated using the
same interest rate and mortality tables that are
usedby the systemand the system’s actuaryunder
section 97B.51, and shall assume that themember
would have retired at the member’s earliest nor-
mal retirement date.
c. The payment of a death benefit to a desig-

nated beneficiary as provided by this subsection
shall be in a lump sum payment. However, if the
designated beneficiary is a sole individual, the
beneficiary may elect to receive, in lieu of a lump

sum payment under this subsection, a monthly
annuity payable for the life of the beneficiary. The
monthly annuity shall be calculated by applying
the annuity tables used by the division to the lump
sum payment under this subsection based on the
beneficiary’s age. If the designated beneficiary is
more than one individual, or if the designated
beneficiary is an estate, trust, church, charity, or
other similar organization, a death benefit under
this subsection shall only be paid in a lump sum.
2. a. If the division determines, upon the re-

ceipt of evidence and proof, that the death of a
member in special service was the direct and prox-
imate result of a traumatic personal injury in-
curred in the line of duty as a member in special
service, a line of duty death benefit in an amount
of one hundred thousand dollars shall be paid in a
lump sum to the special service member’s benefi-
ciary. A line of duty death benefit payable under
this subsection shall be in addition to any death
benefit payable as provided in subsection 1.
b. A line of duty death benefit shall not be pay-

able under this subsection if any of the following
applies:
(1) The death resulted from stress, strain, oc-

cupational illness, or a chronic, progressive, or
congenital illness, including, but not limited to, a
disease of the heart, lungs, or respiratory system,
unless a traumatic personal injury was a substan-
tial contributing factor to the special servicemem-
ber’s death.
(2) The death was caused by the intentional

misconduct of the special servicemember or by the
special service member’s intent to cause the spe-
cial service member’s own death.
(3) The special service member was voluntari-

ly intoxicated at the time of death.
(4) The special service member was perform-

ing the special service member’s duties in a gross-
ly negligent manner at the time of death.
(5) A beneficiary who would otherwise be en-

titled to a benefit under this subsection was,
through the beneficiary’s actions, a substantial
contributing factor to the special servicemember’s
death.
3. If a member dies on or after the first day of

the member’s first month of entitlement, the ex-
cess, if any, of the accumulated contributions by
the member as of said date over the total gross
monthly retirement allowances received by the
member under the retirement system will be paid
to themember’s beneficiary unless the retirement
allowance is then being paid in accordance with
section 97B.48 or with section 97B.51, subsection
1, paragraph “a”, “c”, “d”, or “e”.
4. a. Other than as provided in subsections 1,

2, and 3 of this section, or section 97B.51, all rights
to any benefits under the retirement system shall
cease upon the death of a member.
b. If a death benefit is due and payable on be-

half of a member who dies prior to the member’s
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first month of entitlement, interest shall continue
to accumulate through the quarter preceding the
quarter in which payment is made to the desig-
nated beneficiary, heirs at law, or the estate unless
the payment of the death benefit is delayed be-
cause of a dispute between alleged heirs, in which
case the benefit due and payable shall be placed in
a noninterest bearing escrow account until the
beneficiary is determined in accordance with this
section.
5. In order to receive the death benefit, the

beneficiary, heirs at law, or the estate, or any other
third-party payee,must apply to the divisionwith-
in five years of the member’s death. However,
death benefits payable under this section shall not
exceed theamount permittedpursuant to Internal
RevenueCode section 401(a)(9) and the applicable
treasury regulations.
The division shall reinstate a designated benefi-

ciary’s right to receive a death benefit beyond the
five-year limitation if the designated beneficiary
was the member’s spouse at the time of the mem-
ber’s death and the distribution is required or per-
mitted pursuant to InternalRevenueCode section
401(a)(9) and the applicable treasury regulations.
In the event that all, or any portion, of the death

benefit payable to the member’s designated bene-
ficiary, heirs at law, or estate, shall remain unpaid
solely by reason of the inability of the system to lo-
cate the payee, the amount payable shall be for-
feited after the time for making a claim has run.
However, if the appropriate payee is located after
the death benefit is forfeited, the benefit shall be
restored.
6. Following written notification to the divi-

sion, a beneficiary of a deceased member may
waive current and future rights to payments to
which the beneficiary would otherwise be entitled
under section 97B.51, subsection 1, paragraphs
“a”, “b”, and “e”. Upon receipt of the waiver, the di-
vision shall pay the amount designated to be re-
ceived by that beneficiary to the member’s other
surviving beneficiary or beneficiaries or to the es-
tate of the deceased member, as elected by the
beneficiary in the waiver. If the payments being
waived are payable to the member’s estate and an
estate is not probated, the payments shall be paid
to the deceased member’s surviving spouse, or if
there is no surviving spouse, to themember’s heirs
other than the beneficiary who waived the pay-
ments.
7. If a member has not filed a designation of

beneficiary with the division, the death benefit is
payable to the member’s estate. If no designation
has been filed and an estate is not probated, the
deathbenefit shall be paid to the surviving spouse,
if any. If no designation has been filed, no estate
has been probated, and there is no surviving
spouse, the death benefit shall be paid to the heirs.
Otherwise, the death benefit shall remain in the
fund.

[C46, 50, §97.14 – 97.18, 97.39; C54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §97B.52]
84 Acts, ch 1285, §14, 15; 90 Acts, ch 1240, §38;

92 Acts, ch 1201, §51 – 54; 95 Acts, ch 102, §9; 96
Acts, ch 1187, §45 – 47; 98 Acts, ch 1183, §50 – 54;
2000 Acts, ch 1077, §53 – 58; 2001 Acts, ch 68, §21,
24; 2002 Acts, ch 1135, §28, 37

Subsection 2, establishing a line of duty death benefit for a member in
special service, applies retroactively to covered deaths occurring on and af-
ter January 1, 1992; 2002 Acts, ch 1135, §37

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Subsection 4, paragraph b amended

§97B.52A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.52A

97B.52A Eligibility for benefits — bona
fide retirement.
1. A member has a bona fide retirement when

the member terminates all employment covered
under the chapter or formerly covered under the
chapter pursuant to section 97B.42, files a com-
pleted application for benefits form with the divi-
sion, survives into the month for which benefits
are first payable, andmeets the following applica-
ble requirement:
a. For a member whose first month of entitle-

ment is prior to July 1, 1998, the member does not
return to covered employment until the member
has qualified for no fewer than four calendar
months of retirement benefits.
b. For a member whose first month of entitle-

ment is July 1998 or later, but before July 2000,
the member does not return to any employment
with a covered employer until the member has
qualified for no fewer than four calendar months
of retirement benefits.
c. For a member whose first month of entitle-

ment is July 2000 or later, themember does not re-
turn to any employment with a covered employer
until themember has qualified for at least one cal-
endarmonth of retirement benefits, and themem-
ber does not return to covered employment until
the member has qualified for no fewer than four
calendar months of retirement benefits. For pur-
poses of this paragraph, effective July 1, 2000, any
employment with a covered employer does not in-
clude employment as an elective official or mem-
ber of the general assembly if the member is not
covered under this chapter for that employment.
2. A member may commence receiving retire-

ment benefits under this chapter upon satisfying
eligibility requirements. However, a retiredmem-
ber who commences receiving a retirement allow-
ance but fails to meet the applicable requirements
of subsection 1 does not have a bona fide retire-
ment and any retirement allowance received by
such amembermust be returned to the system to-
gether with interest earned on the retirement al-
lowance calculated at a rate determined by the di-
vision. Until the member has repaid the retire-
ment allowance and interest, the division may
withhold any future retirement allowance for
which the member may qualify.
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3. Amember whose first month of entitlement
is before July 1998 and who terminates covered
employment but maintains an employment rela-
tionship with an employer that made contribu-
tions to the system on the member’s behalf does
not have a bona fide retirement until all employ-
ment, including employment which is not covered
by this chapter, with such employer is terminated
for at least thirty days. In order to receive retire-
ment benefits, the member must file a completed
application for benefits form with the division be-
fore returning to any employment with the same
employer.
4. The requirements of this section shall apply

to a lump sum payment as provided by section
97B.48, subsection 1, and thepayment of contribu-
tions as provided in section 97B.48A, subsection 4.
92 Acts, ch 1201, §55; 95 Acts, ch 102, §10; 96

Acts, ch 1187, §48; 98 Acts, ch 1183, §55, 56; 2000
Acts, ch 1077, §59 – 62; 2001 Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.53, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.53

97B.53 Termination of employment — re-
fund options.
Membership in the retirement system, and all

rights to the benefits under the system, ceaseupon
a member’s termination of employment with the
employer prior to the member’s retirement, other
than by death, and upon receipt by the member of
a refund of moneys in the member’s account as
provided in this section.
1. Upon the termination of employment with

the employer prior to retirement other than by
death of amember, themember’s account, consist-
ing of accumulated contributions by the member
and, for amember who is vested on the date an ap-
plication for a refund is filed, the member’s share
of the accumulated employer contributions for the
vestedmember at the date of the termination,may
be paid to the member upon application, except as
provided in subsections 2, 4, and 8. For the pur-
pose of this subsection, the “member’s share of the
accumulated employer contributions” is an
amount equal to the accumulated employer con-
tributions of the member multiplied by a fraction
of years of service for that member as defined in
section 97B.49A, 97B.49B, or 97B.49C.
2. If a vested member’s employment is termi-

nated prior to the member’s retirement, other
than by death, themembermay receive amonthly
retirement allowance commencing on the first day
of the month in which the member attains the age
of sixty-five years, if the member is then alive, or,
if the member so elects in accordance with section
97B.47, commencing on the first day of the month
inwhich themember attains the age of fifty-five or
anymonth thereafter prior to thedate themember
attains the age of sixty-five years, and continuing
on the first day of each month thereafter during
the member’s lifetime, provided the member does

not receive prior to the date the member’s retire-
ment allowance is to commence a refund of mon-
eys in the member’s account as provided under
any of the provisions of this chapter. The amount
of each such monthly retirement allowance shall
be determined as provided in either sections
97B.49A through 97B.49G, or in section 97B.50,
whichever is applicable.
3. A terminated, vestedmember has the right,

prior to the commencement of the member’s re-
tirement allowance, to receive a refund of moneys
in the member’s account, and in the event of the
death of the member prior to the commencement
of themember’s retirement allowance and prior to
the receipt of any such refund, the benefits autho-
rized by subsection 1 and subsection 2 of section
97B.52 shall be paid.
4. A member has not terminated employment

for purposes of this section if the member accepts
other covered employment within thirty days af-
ter receiving the last payment ofwages for covered
employment, or if the member begins covered em-
ployment prior to filing a request for a refundwith
the division.
5. Within sixty days after a member has been

issued payment for a refund of moneys in the
member’s account, the member may repay the
moneys refunded, plus interest that would have
accrued, as determined by the division, and re-
ceive credit for membership service for the period
covered by the refund payment.
6. A member who does not withdraw moneys

in the member’s account upon termination of em-
ployment may at any time request the return of
the moneys in the member’s account, but if the
member receives a return of moneys in the mem-
ber’s account thememberhaswaivedall claims for
any other benefits and membership rights from
the fund.
7. If a member is involuntarily terminated

from covered employment, has been issued pay-
ment for a refund, and is retroactively reinstated
in covered employment as a remedy for an employ-
ment dispute, the member may receive credit for
membership service for the period covered by the
refund payment upon repayment to the division
within ninety days after the date of the order or
agreement requiring reinstatement of the amount
of the refund plus interest that would have ac-
crued, as determined by the division.
8. The system is under no obligation to main-

tain the member account of a member who termi-
nates covered employment prior to December 31,
1998, if the member was not vested at the time of
termination. A person who made contributions to
the abolished system, who is entitled to a refund
in accordance with the provisions of this chapter,
and who has not claimed and received such a re-
fund prior to January 1, 1964, shall, if the person
makes a claim for refund after January 1, 1964, be
required to submit proof satisfactory to the divi-



1090§97B.53, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

sion of the person’s entitlement to the refund. The
division is under no obligation to maintain the
member accounts of such persons after January 1,
1964.
9. Any member whose employment is termi-

nated may elect to leave the moneys in the mem-
ber’s member account in the retirement fund.
10. If an employee hired to fill a permanent

position terminates the employee’s employment
within six months from the date of employment,
the employer may file a claimwith the division for
a refund of the funds contributed to the division by
the employer for the employee.
[C46, 50, §97.6, 97.13, 97.45; C54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §97B.53; 82 Acts, ch 1261, §24]
84 Acts, ch 1285, §16; 92 Acts, ch 1201, §56; 94

Acts, ch 1183, §45 – 47, 97; 96 Acts, ch 1187, §49;
98 Acts, ch 1183, §57 – 60, 78; 2000 Acts, ch 1077,
§63; 2001 Acts, ch 68, §21, 24; 2002 Acts, ch 1135,
§29

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Subsection 4 amended

§97B.53A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.53A

97B.53A Duty of division.
Upon a member’s termination of covered em-

ployment prior to themember’s retirement, the di-
vision shall send themember by first classmail, to
themember’s last knownmailing address, anotice
setting forth the balance and status of the mem-
ber’s account and supplemental account and an
explanation of the courses of action available to
the member under this chapter.
90 Acts, ch 1240, §39; 2000 Acts, ch 1077, §64;

2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.53B, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.53B

97B.53B Rollovers of members’ accounts.
1. As used in this section, unless the context

otherwise requires, and to the extent permitted by
the internal revenue service:
a. “Direct rollover” means a payment by the

system to the eligible retirement plan specified by
the member or the member’s surviving spouse.
b. “Eligible retirement plan” means either of

the following that accepts an eligible rollover dis-
tribution from a member or a member’s surviving
spouse:
(1) An individual retirement account in accor-

dance with section 408(a) of the federal Internal
Revenue Code.
(2) An individual retirement annuity in accor-

dance with section 408(b) of the federal Internal
Revenue Code.
In addition, an “eligible retirement plan” in-

cludes an annuity plan in accordance with section
403(a) of the federal Internal Revenue Code, or a
qualified trust in accordancewith section 401(a) of
the federal Internal Revenue Code, that accepts

an eligible rollover distribution from a member.
Effective January 1, 2002, the term “eligible retire-
ment plan” also includes an annuity contract de-
scribed in section 403(b) of the federal Internal
Revenue Code, and an eligible plan under section
457(b) of the federal Internal Revenue Codewhich
is maintained by a state, political subdivision of a
state, or any agency or instrumentality of a state
or political subdivision of a state that chooses to
separately account for amounts transferred into
such eligible retirement plan from the system.
c. (1) “Eligible rollover distribution” includes

any of the following:
(a) All or any portion of a member’s account

and supplemental account.
(b) Effective January 1, 2002, after-tax em-

ployee contributions, if the plan to which such
amounts are to be transferred is an individual re-
tirement account described in federal Internal
RevenueCode section 408(a) or 408(b), or is a qual-
ified defined contribution plan described in feder-
al Internal Revenue Code section 401(a) or 403(a),
and such plan agrees to separately account for the
after-tax amount so transferred.
(c) A distribution made on behalf of a surviv-

ing spouse and to an alternate payee, who is a
spouse or former spouse, under a qualified domes-
tic relations order.
(2) An eligible rollover distribution does not

include any of the following:
(a) A distribution that is one of a series of sub-

stantially equal periodic payments, which occur
annually or more frequently, made for the life or
life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the
distributee’s designated beneficiary, or made for a
specified period of ten years or more.
(b) A distribution to the extent that the dis-

tribution is required pursuant to section 401(a)(9)
of the federal Internal Revenue Code.
(c) The portion of any distribution that is not

includible in the gross income of the distributee,
determinedwithout regard to the exclusion for net
unrealized appreciation with respect to employer
securities.
2. Effective January 1, 1993, a member or a

member’s surviving spouse may elect, at the time
and in the manner prescribed in rules adopted by
the division, to have the division pay all or a por-
tion of an eligible rollover distribution directly to
an eligible retirement plan, specified by the mem-
ber or the member’s surviving spouse, in a direct
rollover.
94 Acts, ch 1183, §48; 96Acts, ch 1187, §50; 2000

Acts, ch 1077, §65; 2001 Acts, ch 68, §21, 24; 2002
Acts, ch 1135, §30, 38

2002 amendments take effect April 26, 2002, and apply retroactively on
and after January 1, 2002; 2002 Acts, ch 1135, §38

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied
Section amended
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§97B.54, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.54

97B.54 Accrued liability contribution.
Repealed by 94 Acts, ch 1183, § 88.

§97B.55, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.55

97B.55 Employees of Mississippi river-
way commission. Repealed by 2000 Acts, ch
1031, § 1.

§97B.56, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.56

97B.56 Abolished system — liquidation
fund.
The assets of the old-age and survivors’ liquida-

tion fund, established by sections 97.50 to 97.53
and any future payments or assets payable to the
old-age and survivors’ liquidation fund, arehereby
transferred to the retirement fund, and all pay-
ments hereafter due in accordance with the provi-
sions of said sections shall be paid from the retire-
ment fund.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97B.56]
86 Acts, ch 1246, §723; 94 Acts, ch 1183, §49

§97B.57, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.57

97B.57 Distribution of information. Re-
pealed by 2001 Acts, ch 68, § 23, 24. See § 97B.4,
subsection 4.

2001 repeal takes effect July 1, 2002; 2001 Acts, ch 68, §24

§97B.58, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.58

97B.58 Information furnishedbyemploy-
er.
To enable the division to perform its functions,

the employer shall, upon the request of and in the
manner provided by the division, supply full and
timely information to thedivision of allmatters re-
lating to the pay of allmembers, date of birth, their
retirement, death, or other cause for termination
of employment, and other pertinent facts the divi-
sionmay require in themanner provided by the di-
vision.
[C46, 50, §97.23 – 97.25; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.58]
92 Acts, ch 1201, §57; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.59, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.59

97B.59 through 97B.61 Repealed by 2001
Acts, ch 68, § 23, 24. See § 97B.4.

2001 repeals take effect July 1, 2002; 2001 Acts, ch 68, §24

§97B.62, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.62

97B.62 Accepting employment deemed
consent.
Every employee accepting employment or con-

tinuing in employment shall as long as the em-
ployee continues to be a member and has not be-
come a member of another retirement system in
the state which is maintained in whole or in part
by public contributions or payments be deemed to
consent and agree to any deductions from the em-
ployee’s compensation required by this chapter
and to all other provisions thereof.
[C46, 50, §97.2, 97.9; C54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §97B.62]

§97B.63, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.63

97B.63 Repealed by 67 Acts, ch 121, § 24.

§97B.64, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.64

97B.64 Insurance laws not applicable.
None of the laws of this state regulating insur-

ance or insurance companies shall apply to the di-
vision or to the Iowa public employees’ retirement
system or any of its funds.
[C46, 50, §97.47; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97B.64]
2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.65, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.65

97B.65 Revision rights reserved — in-
crease of benefits — rates of contribution.
The right is reserved to the general assembly to

alter, amend, or repeal any provision of this chap-
ter or any application thereof to any person, pro-
vided, however, that to the extent of the funds in
the retirement system the amount of benefits
which at the time of any such alteration, amend-
ment, or repeal shall have accrued to anymember
of the system shall not be repudiated, provided
further, however, that the amount of benefits ac-
crued on account of prior service shall be adjusted
to the extent of any unfunded accrued liability
then outstanding. Any increase enacted in bene-
fits or retirement allowance under this chapter
shall be accompanied by a change in the employer
and employee contribution rates necessary to sup-
port such increase, all determined in accordance
with sound actuarial principles and methods.
[C46, 50, §97.11, 97.13; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §97B.65]

§97B.66, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.66

97B.66 Former members.
A vested or retired member who was a member

of the teachers insurance and annuity association
college retirement equity fund at any time be-
tweenJuly 1, 1967, andJune 30, 1971, andwhobe-
cameamember of the systemonJuly1, 1971, upon
submitting verification of service and wages
earned during the applicable period of service un-
der the teachers insurance and annuity associa-
tion college retirement equities fund, may make
employer and employee contributions to the sys-
tem based upon the covered wages of the member
and the covered wages and the contribution rates
in effect for all or a portion of that period of service
and receive credit for membership service under
this system equivalent to the applicable period of
membership service in the teachers insurance and
annuity association college retirement equities
fund for which the contributions have been made.
In addition, a member making employer and em-
ployee contributions because of membership in
the teachers insurance and annuity association
college retirement equities fundunder this section
whowas amember of the system onJune 30, 1967,
and withdrew the member’s accumulated con-
tributions because of membership on July 1, 1967,
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in the teachers insurance and annuity association
college retirement equities fund, may make em-
ployee contributions to the system for all or a por-
tion of the period of service under the system prior
to July 1, 1967. A member making contributions
pursuant to this section may make the contribu-
tions either for the entire applicable period of ser-
vice, or for portions of the period of service, and if
contributions are made for portions of the period
of service, the contributions shall be in increments
of one or more calendar quarters.
The contributions paid by the vested or retired

member shall be equal to the accumulated con-
tributions as defined in section 97B.1A, subsec-
tion 2, by the member for the applicable period of
service, and the employer contribution for the ap-
plicable period of service under the teachers insur-
ance and annuity association college retirement
equities fund, that would have been or had been
contributed by the vested or retired member and
the employer, if applicable, plus interest on the
contributions that would have accrued for the ap-
plicable period from the date the previous applica-
ble period of service commencedunder this system
or from the date the service of the member in the
teachers insurance and annuity association col-
lege retirement equities fund commenced to the
date of payment of the contributions by the mem-
ber as provided in section 97B.70.
However, the division shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.
84 Acts, ch 1285, §17; 92 Acts, ch 1201, §58; 93

Acts, ch 44, §8; 94 Acts, ch 1183, §51, 97; 96 Acts,
ch 1187, §51 – 53; 98 Acts, ch 1183, §82; 2001 Acts,
ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.67, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.67

97B.67 Intent of the general assem-
bly. Repealed by 88 Acts, ch 1242, § 63.

§97B.68, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.68

97B.68 Employeesunder federal civil ser-
vice.
1. Effective July 1, 1996, a person who is a

member of the federal civil service retirement pro-
gram or the federal employee’s retirement system
is not eligible for membership in the Iowa public
employees’ retirement system for the same posi-
tion, and this chapter does not apply to that em-
ployee. An employee whose membership in the
federal civil service retirement programor the fed-
eral employee’s retirement system is subsequent-
ly terminated shall immediately notify the em-
ployee’s employer and the division of that fact, and
the employee shall become subject to this chapter
on the date the notification is received by the divi-
sion.

2. Upon termination of membership in the
Iowa public employees’ retirement system under
the provisions of this section, the employee shall
be paid from the Iowa public employees’ retire-
ment fund within six months of the termination a
lump sum cash amount equal to the sum of:
a. Such member’s accumulated contributions

as defined in subsection 2 of section 97B.1A, com-
puted as of July 4, 1959, plus
b. The total amount contributed to the Iowa

old-age and survivors’ insurance fundprior to July
1, 1953, by suchmember which was transferred to
the retirement fund as of July 1, 1953, and would
have been refundable to the member had the
member not elected to receive prior service credit
in accordance with section 97B.43, with interest
on such amount at two percent per annum com-
pounded annually from July 1, 1953, to July 4,
1959.
3. Effective July 1, 1996, anemployeewhopar-

ticipates in the federal civil service retirement
program or the federal employee’s retirement sys-
tem may be covered under this chapter if other-
wise eligible. The employee shall not be covered
under this chapter, however, unless the employee
is not credited for service in the federal civil ser-
vice retirement system or the federal employee’s
retirement system for the position to be covered
under this chapter. This subsection shall not be
construed to permit any employer to contribute on
behalf of an employee for the same position and
the same period of service to both the Iowa public
employees’ retirement system and either the fed-
eral civil service retirement program or the feder-
al employee’s retirement system.
[C62, 66, 71, 73, 75, 77, 79, 81, §97B.68]
88 Acts, ch 1242, §48; 96 Acts, ch 1187, §54, 55;

98 Acts, ch 1183, §82; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.69, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.69

97B.69 Judges in judicial retirement sys-
tem — mandatory termination. Repealed by
84 Acts, ch 1285, § 30.

§97B.70, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.70

97B.70 Interest and dividends to mem-
bers.
1. For calendar years prior to January 1, 1997,

interest at two percent per annum and interest
dividends declared by the division shall be cred-
ited to the member’s contributions and the em-
ployer’s contributions to become part of the accu-
mulated contributions and accumulated employer
contributions thereby.
a. The average rate of interest earned shall be

determined upon the following basis:
(1) Investment income shall include interest

and cash dividends on stock.
(2) Investment income shall be accounted for

on an accrual basis.
(3) Capital gains and losses, realized or unre-
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alized, shall not be included in investment income.
(4) Mean assets shall include fixed income in-

vestments valued at cost or on an amortized basis,
and common stocks at market values or cost,
whichever is lower.
(5) The average rate of earned interest shall be

the quotient of the investment income and the
mean assets of the retirement fund.
b. The interest dividend shall be determined

within sixty days after the end of each calendar
year as follows:
The dividend rate for a calendar year shall be

the excess of the average rate of interest earned for
the year over the statutory two percent rate plus
twenty-five hundredths of one percent. The aver-
age rate of interest earned and the interest divi-
dend rate in percent shall be calculated to the
nearest one hundredth, that is, to two decimal
places. Interest and interest dividends calculated
pursuant to this subsection shall be compounded
annually.
2. For calendar years beginning January 1,

1997, a per annum interest rate at one percent
above the interest rate on one-year certificates of
deposit shall be credited to themember’s contribu-
tions and the employer’s contributions to become
part of the accumulated contributions and accu-
mulated employer contributions account. For pur-
poses of this subsection, the interest rate on one-
year certificates of deposit shall be determined by
the division based on the average rate for such cer-
tificates of deposit as of the first business day of
each year as published in a publication of general
acceptance in the business community. The per
annum interest rate shall be credited onaquarter-
ly basis by applying one-quarter of the annual in-
terest rate to the sumof the accumulated contribu-
tions and the accumulated employer contributions
as of the end of the previous calendar quarter.
3. Interest shall be credited to the accumu-

lated contributions and accumulated employer
contributions accounts, and supplemental ac-
counts of active members, inactive vested mem-
bers, and, effective January 1, 1999, to inactive
nonvestedmembers, until the quarter prior to the
quarter inwhich themember’s first retirement al-
lowance is paid or in which the member is issued
a refund under section 97B.53, or inwhich a death
benefit is issued.
4. Prior to January 1, 1999, interest and in-

terest dividends shall be credited to the accumu-
lated contributions and accumulated employer
contributions account of a person who leaves the
contributions in the retirement fund upon ter-
mination from covered employment prior to
achieving vested status, but who subsequently re-
turns to covered employment. Upon return to cov-
ered employment but prior to January 1, 1999, in-
terest and interest dividends shall be credited to
the accumulated contributions and accumulated
employer contributions account of the person com-
mencing upon the date on which the person has

covered wages.
5. If the division no longermaintains the accu-

mulated contributions and accumulated employer
contributions account of the person pursuant to
this chapter, but the person submits satisfactory
proof to the division that the person, or the per-
son’s employer, did make contributions that
should be included in the accumulated contribu-
tions and accumulated employer contributions ac-
count, the division shall credit interest and in-
terest dividends in themanner provided in subsec-
tion 4.
[C66, 71, 73, 75, 77, 79, 81, §97B.70]
94 Acts, ch 1183, §52, 97; 96 Acts, ch 1187, §56;

98 Acts, ch 1183, §61, 62; 2000 Acts, ch 1077, §67;
2001 Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.71, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.71

97B.71 Refund of excess tax. Repealed by
92 Acts, ch 1201, § 77.

§97B.72, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.72

97B.72 Members of general assembly —
appropriation.
1. Persons who are members of the Seventy-

firstGeneral Assembly or a succeeding general as-
sembly who submit proof to the division of mem-
bership in the general assembly during any period
beginning July 4, 1953,maymake contributions to
the system for all or a portion of the period of ser-
vice in the general assembly, and receive credit for
the applicable period for which contributions are
made. The proof of membership in the general as-
sembly and payment of contributions as provided
by this section shall be transmitted to the division.
A member making contributions pursuant to this
section may make the contributions either for the
entire applicable period of service, or for portions
of the period of service, and if contributions are
made for portions of the period of service, the con-
tributions shall be in increments of one or more
calendar quarters.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the member shall make contributions in an
amount equal to the accumulated contributions as
defined in section 97B.1A, subsection 2, which
would have beenmade if themember of the gener-
al assembly had been amember of the system dur-
ing the applicable period of service in the general
assembly. There is appropriated from moneys
available to the general assembly under section
2.12 an amount sufficient to pay the contributions
pursuant to this paragraph of the employer based
on the period of service for which the members
have paid accumulated contributions, in an
amount equal to the contributions which would
have been made if the members of the general as-
sembly who made employee contributions had
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beenmembers of the system during the applicable
period of service in the general assembly, plus in-
terest and interest dividends at the rate provided
in section 97B.70 for all completed calendar years,
and for any completed calendar year for which the
interest dividend has not been declared and for
completedmonths of partially completed calendar
years, compounded as provided in section 97B.70.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to forty percent of the actuarial cost
of the service purchase. There is also appropriated
from moneys available to the general assembly
under section 2.12 an amount sufficient to pay
sixty percent of the actuarial cost of the service
purchase by a member pursuant to this para-
graph. For purposes of this paragraph, the actuar-
ial cost of the service purchase is an amount deter-
mined by the division in accordancewith actuarial
tables, as reported to the division by the system’s
actuary, which reflects the actuarial cost neces-
sary to fundan increased retirement allowance re-
sulting from the purchase of additional service.
3. However, the division shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.
[C79, 81, §97B.72]
84 Acts, ch 1285, §18; 91 Acts, ch 267, §508; 93

Acts, ch 44, §9; 94 Acts, ch 1183, §53, 97; 96 Acts,
ch 1187, §57, 58; 98 Acts, ch 1183, §63, 82; 2001
Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.72A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.72A

97B.72A Former legislative service — ap-
propriation.
1. A vested or retired member of the system

who was a member of the general assembly prior
to July 1, 1988,maymake contributions to the sys-
tem for all or a portion of the period of service in
the general assembly. A member making con-
tributions pursuant to this section may make the
contributions either for the entire applicable peri-
od of service, or for portions of the period of service,
and if contributions are made for portions of the
period of service, the contributions shall be in in-
crements of one or more calendar quarters. The
member of the system shall submit proof to the di-
vision of membership in the general assembly.
Thedivision shall credit thememberwith theperi-
od of membership service for which contributions
are made.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,

1999, the contributionsmade by themember shall
be equal to the accumulated contributions as de-
fined in section 97B.1A, subsection 2, whichwould
have been made if the member of the general as-
sembly had been a member of the system during
the applicable period of service in the general as-
sembly. There is appropriated from the general
fund of the state to the division an amount suffi-
cient to pay the contributions of the employer
based on the period of service of members of the
general assembly forwhich themember paid accu-
mulated contributions pursuant to this para-
graph. The amount appropriated is equal to the
employer contributions which would have been
made if the members of the systemwho made em-
ployee contributions had beenmembers of the sys-
tem during the period for which they made em-
ployee contributions, plus interest at the rate pro-
vided in section 97B.70 for each year compounded
as provided in section 97B.70.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to forty percent of the actuarial cost
of the service purchase. There is also appropriated
from the general fund of the state to the division
an amount sufficient to pay sixty percent of the ac-
tuarial cost of the service purchase by a member
pursuant to this paragraph. For purposes of this
paragraph, the actuarial cost of the service pur-
chase is an amount determined by the division in
accordance with actuarial tables, as reported to
the division by the system’s actuary,which reflects
the actuarial cost necessary to fund an increased
retirement allowance resulting from the purchase
of additional service.
3. However, the division shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.
86 Acts, ch 1243, §23; 88 Acts, ch 1242, §49; 93

Acts, ch 44, §10; 94 Acts, ch 1183, §54, 55, 97; 96
Acts, ch 1187, §59, 60; 98 Acts, ch 1183, §64, 82;
2001 Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.73, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.73

97B.73 Members from other public sys-
tems.
1. a. A vested or retired member who has one

or more full calendar years of covered wages who
was in public employment comparable to employ-
ment covered under this chapter in another state
or in the federal government, or who was a mem-
ber of another public retirement system in this
state, including but not limited to the teachers in-
surance and annuity association college retire-
ment equities fund, butwhowas not retired under
that system, upon submitting verification ofmem-
bership and service in the other public system to
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the division, including proof that the member has
no further claim upon a retirement benefit from
that other public system, maymake contributions
as provided by this section to the system either for
the entire period of service in the other public sys-
tem, or for partial service in the other public sys-
tem in increments of one or more calendar quar-
ters. If the member wishes to transfer only a por-
tion of the service value of another public system
to this system and the other public system allows
apartialwithdrawal of amember’s systemcredits,
the member shall receive credit for membership
service in this system equivalent to the period of
service transferred from the other public system.
b. A vested or retired member who has five or

more full calendar years of coveredwageswhowas
in public employment comparable to employment
covered under this chapter in a qualified Cana-
diangovernmental entitymaymake contributions
as provided by this section to the system and re-
ceive service credit, in increments of one or more
calendar quarters, for up to the lesser of twenty
quarters of service credit for such employment or
the entire period of service in the other public sys-
tem. Prior to receiving service credit, the member
shall submit verification of membership and ser-
vice in the other public system to the division, in-
cluding proof that the member has no further
claim upon a retirement benefit from that other
public system. If the member wishes to transfer
only aportion of the service value of another public
system to this system and the other public system
allows a partial withdrawal of a member’s system
credits, the member shall receive credit for mem-
bership service in this systemequivalent to the pe-
riod of service transferred from the other public
system. Forpurposes of this paragraph, “qualified
Canadian governmental entity”means an elemen-
tary school, secondary school, college, or universi-
ty that is organized, administered, and primarily
supported by the provincial, territorial, or federal
governments of Canada, or any combination of the
same.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contribution payable, representing both
employee and employer contributions, shall be
based upon the member’s covered wages for the
most recent full calendar year at the applicable
rates in effect for that calendar year under sec-
tions 97B.11, 97B.49B, 97B.49C, and 97B.49Gand
multiplied by themember’s years of service in oth-
er public employment. If the member’s most re-
cent covered wages were earned prior to the most
recent calendar year, themember’s coveredwages
shall be adjusted by the division by an inflation
factor to reflect changes in the economy since the

covered wages were earned.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to the actuarial cost of the service
purchase. For purposes of this paragraph, the ac-
tuarial cost of the service purchase is an amount
determined by the division in accordance with ac-
tuarial tables, as reported to the division by the
system’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of additional ser-
vice.
3. This section is applicable to a vested or re-

tiredmemberwhowas amember of a public retire-
ment system established in sections 294.8, 294.9,
and 294.10 but was not retired under that system.
4. Amember entitled to a benefit fromanother

public system must waive, on a form provided by
the Iowa public employees’ retirement system, all
rights to a retirement benefit under the other pub-
lic systembefore receiving credit in this system for
the years of service in the other public system. The
waiver must be accepted by the other public sys-
tem.
5. Effective July 1, 1988, amember eligible for

an increased retirement allowance because of the
payment of contributions under this section is en-
titled to receipt of retroactive adjustment pay-
ments for no more than six months immediately
preceding the month in which the member pays
contributions under this section.
6. Effective July 1, 1998, a purchase of service

made in accordance with this section by a retired
reemployed member shall be applied to either the
member’s original retirement allowance, or to the
member’s reemployment service, whichever is
more beneficial to the member. If applied to a
member’s original retirement allowance, or to the
member’s reemployment service after the retire-
ment allowance payments for such service begin,
the member is eligible to receive retroactive ad-
justment payments for no more than six months
prior to completion of the purchase.
7. However, the division shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.
[C79, 81, §97B.73]
84 Acts, ch 1285, §19; 88 Acts, ch 1242, §50; 90

Acts, ch 1240, §40; 92 Acts, ch 1201, §59; 93 Acts,
ch 44, §11; 94 Acts, ch 1183, §56; 96 Acts, ch 1187,
§61, 62; 98 Acts, ch 1183, §65; 2000 Acts, ch 1077,
§68; 2001 Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied



1096§97B.73A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

§97B.73A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.73A

97B.73A Part-time county attorneys.
1. A part-time county attorney may elect in

writing to the division to make contributions to
the system for the county attorney’s previous ser-
vice as a county attorney and receive credit for
membership service in the system for the applica-
ble period of service as apart-time county attorney
forwhich contributions aremade. Amembermak-
ing contributions pursuant to this section may
make the contributions either for the entire appli-
cable period of service, or for portions of the period
of service, and if contributions are made for por-
tions of the period of service, the contributions
shall be in increments of one or more calendar
quarters.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contributions paid by the member shall
be equal to the accumulated contributions, as de-
fined in section 97B.1A, subsection 2, for the appli-
cable period of membership service. A member
who elects to make contributions pursuant to this
paragraph shall notify the applicable county
board of supervisors of the member’s election, and
the county board of supervisors shall pay to the di-
vision the employer contributions thatwould have
been contributed by the employer under section
97B.11, plus interest on the contributions that
would have accrued if the county attorney had
been amember of the system for the applicable pe-
riod of service.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to forty percent of the actuarial cost
of the service purchase. Upon notification of the
applicable countyboardof supervisors of themem-
ber’s election, the county board of supervisors
shall pay to the division an amount sufficient to
pay sixty percent of the actuarial cost of the ser-
vice purchase by a member pursuant to this para-
graph. For purposes of this paragraph, the actuar-
ial cost of the service purchase is an amount deter-
mined by the division in accordancewith actuarial
tables, as reported to the division by the system’s
actuary, which reflects the actuarial cost neces-
sary to fundan increased retirement allowance re-
sulting from the purchase of additional service.
3. Effective July 1, 1988, amember eligible for

an increased retirement allowance because of the
payment of contributions under this section is en-
titled to receipt of retroactive adjustment pay-
ments for no more than six months immediately
preceding the month in which written notice was
submitted to the division.
4. However, the division shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual

additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.
87 Acts, ch 227, §21; 88 Acts, ch 1242, §51; 93

Acts, ch 44, §12; 94 Acts, ch 1183, §57, 97; 96 Acts,
ch 1187, §63, 64; 98 Acts, ch 1183, §66, 82; 99 Acts,
ch 96, §9; 2001 Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.73B, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.73B

97B.73B Patient advocates — unpaid
contributions — service purchase.
1. Notwithstanding the provisions of section

97B.9 to the contrary, unpaid contributions for a
person classified as a patient advocate under sec-
tion 229.19, for service as a patient advocate prior
to July 1, 2000, shall be determined and collected
as provided under section 97B.9, subsection 5, but
shall be limited to the collection of underpaid con-
tributions for a maximum of one year of service.
2. A patient advocate who becomes covered

under this chapter and for whom underpaid con-
tributions for one year of service have been paid
shall be eligible to purchase membership service
for service as a patient advocate prior to July 1,
2000, in excess of the one year of service provided
in this section by paying the division an amount
determined as follows:
a. For a purchase of membership service prior

to July 1, 2002, the total of the employee and em-
ployer contributions, without interest, on the cov-
ered wages that would have been reported to the
division under the provisions of this chapter in ef-
fect for the applicable period of service.
b. For a purchase of membership service on or

after July 1, 2002, the actuarial cost of the service
purchase in a manner as provided in section
97B.73.
2000Acts, ch 1077, §69; 2001Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.74, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.74

97B.74 Reinstatement as a vested mem-
ber (buy-back).
1. A vested or retiredmemberwhowas amem-

ber of the system at any time on or after July 4,
1953, and who received a refund of the member’s
contributions for that period of membership ser-
vice, may elect in writing to the division to make
contributions to the system for all or a portion of
the period of membership service for which a re-
fund of contributionswasmade, and receive credit
for the period of membership service for which
contributions are made.
A member making contributions pursuant to

this sectionmaymake the contributions either for
the entire applicable period of service, or for por-
tions of the period of service, and if contributions
are made for portions of the period of service, the
contributions shall be in increments of one ormore
calendar quarters.
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2. The contributions required to be made for
purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contributions to be repaid by the mem-
ber for such service shall be equal to the accumu-
lated contributions, as defined in section 97B.1A,
subsection 2, receivedby themember for the appli-
cable period of membership service, plus interest
on the accumulated contributions for the applica-
ble period, from the date of receipt by the member
to the date of repayment, at the interest rate pro-
vided in section 97B.70 applicable for each year
compounded as provided in section 97B.70.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to the actuarial cost of the service
purchase. For purposes of this paragraph, the ac-
tuarial cost of the service purchase is an amount
determined by the division in accordance with ac-
tuarial tables, as reported to the division by the
system’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of additional ser-
vice.
3. Effective July 1, 1988, amember eligible for

an increased retirement allowance because of the
payment of contributions under this section is en-
titled to receipt of retroactive adjustment pay-
ments for no more than six months immediately
preceding the month in which written notice was
submitted to the division.
[C81, §97B.74]
88 Acts, ch 1242, §52; 90 Acts, ch 1240, §41; 93

Acts, ch 44, §13; 94 Acts, ch 1183, §58, 97; 96 Acts,
ch 1187, §65, 66; 98 Acts, ch 1183, §67, 82; 2001
Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.75, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.75

97B.75 Prior service credit before Janu-
ary 1, 1946.
An active, vested, or retired member who was

employed prior to January 1, 1946, by an employer
may filewritten verification of themember’s dates
of employmentwith the division and receive credit
for years of prior service for the period of employ-
ment. However, amemberwho is eligible for or re-
ceiving a retirement allowance based upon em-
ployment with an employer prior to January 1,
1946, is not eligible for credit for that period of em-
ployment.
Effective July 1, 1988, a member eligible for an

increased retirement allowance under this section
is entitled to receipt of retroactive adjustment
payments for nomore than sixmonths immediate-
ly preceding the month in which written notice
was submitted to the division.

[C81, §97B.75; 82 Acts, ch 1261, §25]
88 Acts, ch 1242, §53; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.76, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.76

97B.76 Transferred to § 97D.4. See 90 Acts,
ch 1240, § 93.

§97B.77, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.77

97B.77 through 97B.79 Reserved.

§97B.80, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.80

97B.80 Veteran’s credit.
1. Effective July 1, 1992, a vested or retired

member who has one or more full calendar years
of coveredwages andwhoat any time served onac-
tive duty in the armed forces of the United States,
upon submitting verification of the dates of the ac-
tive duty service, may make contributions to the
system for all or a portion of the period of time of
the active duty service, in increments of one or
more calendar quarters, and receive credit for
membership service and prior service for the peri-
od of time for which the contributions are made.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contributions to be paid, representing
both employer and employee contributions, shall
be based upon themember’s coveredwages for the
most recent full calendar year in which the mem-
ber had reportablewages at the applicable rates in
effect for that year under sections 97B.11,
97B.49B, 97B.49C, and 97B.49G. If the member’s
most recent covered wages were earned prior to
the most recent calendar year, the member’s cov-
ered wages shall be adjusted by the division by an
inflation factor to reflect changes in the economy.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to the actuarial cost of the service
purchase. For purposes of this paragraph, the ac-
tuarial cost of the service purchase is an amount
determined by the division in accordance with ac-
tuarial tables, as reported to the division by the
system’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of additional ser-
vice.
3. The division shall adjust benefits for a six-

month period prior to the date the member pays
contributions under this section if the member is
receiving a retirement allowance at the time the
contribution payment is made. Verification of ac-
tive duty service and payment of contributions
shall be made to the divison. However, a member
is not eligible to make contributions under this
section if the member is receiving, is eligible to re-
ceive, or may in the future be eligible to receive re-
tirement pay from the United States government
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for active duty in the armed forces, except for re-
tirement pay grantedby theUnitedStates govern-
ment under retired pay for nonregular service
pursuant to 10U.S.C. § 12731 – 12739. Amember
receiving retired pay for nonregular service who
makes contributions under this section shall pro-
vide information required by the division docu-
menting time periods covered under retired pay
for nonregular service.
4. Effective July 1, 1998, a purchase of service

made in accordance with this section by a retired
reemployed member shall be applied to either the
member’s original retirement allowance, or to the
member’s reemployment service, whichever is
more beneficial to the member. If applied to the
member’s original retirement allowance, or to the
member’s reemployment service after the retire-
ment allowance payments for such service begin,
the member is eligible to receive retroactive ad-
justment payments for no more than six months
prior to completion of the purchase.
5. However, the division shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.
88 Acts, ch 1242, §54; 90 Acts, ch 1240, §42; 92

Acts, ch 1201, §60; 93 Acts, ch 44, §14; 94 Acts, ch
1183, §59; 96 Acts, ch 1187, §67, 68; 97 Acts, ch 23,
§11; 98 Acts, ch 1183, §68; 2001Acts, ch 68, §21, 24

2001 terminology change from “department” to “division” takes effect
July 1, 2002; 2001 Acts, ch 68, §24

Terminology change applied

§97B.80A, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.80A

97B.80A Public employment service
credit.
1. A vested or retired member who has five or

more full calendar years of coveredwages andwho
at any time was employed in eligible public em-
ployment, upon submitting verification of the eli-
gible public employment and the dates of the eligi-
ble public employment, may make contributions
to the system for up to the lesser of twenty quar-
ters of service credit for such eligible public em-
ployment or the entire period of the eligible public
employment, in increments of one or more calen-
dar quarters, and receive credit for membership
service and prior service for the period of time for
which the contributions are made.
2. The contributions required to be made for

purposes of this section shall be in an amount
equal to the actuarial cost of the service purchase.
For purposes of this subsection, the actuarial cost
of the service purchase is an amount determined
by the division in accordance with actuarial
tables, as reported to the division by the system’s
actuary, which reflects the actuarial cost neces-
sary to fundan increased retirement allowance re-
sulting from the purchase of additional service.
3. The verification of the eligible public em-

ployment and the dates of such eligible public em-

ployment shall be made by the division prior to re-
ceiving contributions from the member.
4. A member eligible for an increased retire-

ment allowance because of the payment of con-
tributions under this section is entitled to receipt
of retroactive adjustment payments for no more
than six months immediately preceding the
month in which the member pays contributions
under this section.
5. A purchase of service made in accordance

with this section by a retired reemployed member
shall be applied to either themember’s original re-
tirement allowance, or to the member’s reemploy-
ment service, whichever is more beneficial to the
member. If applied to a member’s original retire-
ment allowance, or to the member’s reemploy-
ment service after the retirement allowance pay-
ments for such service begin, the member is eligi-
ble to receive retroactive adjustment payments for
nomore than sixmonths prior to completion of the
purchase.
6. The division shall ensure that the member,

in exercising an option provided in this section,
does not exceed the amount of annual additions to
amember’s account permitted pursuant to section
415 of the federal Internal Revenue Code.
7. For purposes of this section, “eligible public

employment” means employment of a person who
at the time of the employment was not covered by
this chapter and the employmentmeets any of the
following conditions:
a. Employment by a covered employer under

this chapter of a person who did not opt out of cov-
erage under this chapter.
b. Employment of a person as an adjunct

instructor as defined in section 97B.1A, subsec-
tion 8.
2000 Acts, ch 1077, §70; 2001 Acts, ch 68, §21,

24; 2002 Acts, ch 1135, §31, 32
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied
Subsections 1 and 3 amended
NEW subsection 7

§97B.80B, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.80B

97B.80B Volunteer public service credit.
1. A vested or retired member who has five or

more full calendar years of coveredwages andwho
at any time was in full-time volunteer public ser-
vice, upon submitting verification of the full-time
volunteer public service and the dates of the ser-
vice, may make contributions to the system for up
to the lesser of twenty quarters of service credit for
such volunteer public service or the entire period
of the volunteer public service, in increments of
one or more calendar quarters, and receive credit
for membership service and prior service for the
period of time for which the contributions are
made. For purposes of this section, “full-time vol-
unteer public service”means service in the federal
peace corps program.
2. The contributions required to be made for

purposes of this section shall be in an amount
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equal to the actuarial cost of the service purchase.
For purposes of this subsection, the actuarial cost
of the service purchase is an amount determined
by the division in accordance with actuarial
tables, as reported to the division by the system’s
actuary, which reflects the actuarial cost neces-
sary to fundan increased retirement allowance re-
sulting from the purchase of additional service.
3. The verification of the full-time volunteer

public service and the dates of such service shall
bemadeby thedivisionprior to receiving contribu-
tions from the member.
4. A member eligible for an increased retire-

ment allowance because of the payment of con-
tributions under this section is entitled to receipt
of retroactive adjustment payments for no more
than six months immediately preceding the
month in which the member pays contributions
under this section.
5. A purchase of service made in accordance

with this section by a retired reemployed member
shall be applied to either themember’s original re-
tirement allowance, or to the member’s reemploy-
ment service, whichever is more beneficial to the
member. If applied to a member’s original retire-
ment allowance, or to the member’s reemploy-
ment service after the retirement allowance pay-
ments for such service begin, the member is eligi-
ble to receive retroactive adjustment payments for
nomore than sixmonths prior to completion of the
purchase.
6. The division shall ensure that the member,

in exercising an option provided in this section,
does not exceed the amount of annual additions to
amember’s account permitted pursuant to section
415 of the federal Internal Revenue Code.
2000Acts, ch 1077, §71; 2001Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.80C, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.80C

97B.80C Purchases of permissive service
credit.
1. Definitions. For purposes of this section:
a. “Nonqualified service”means service that is

not qualified service.
b. “Permissive service credit” means credit

that will be recognized by the system for purposes
of calculating a member’s benefit, for which the
member did not previously receive service credit
in the system, and forwhich themember voluntar-
ily contributes to the system the amount required
by the system, not in excess of the amount neces-
sary to fund the benefit attributable to such ser-
vice.
c. (1) “Qualified service”means any of the fol-

lowing:
(a) Servicewith theUnitedStates government

or any state or local government, including any
agency or instrumentality thereof, regardless of
whether that government, agency, or instrumen-
tality was a covered employer at the time of the

service.
(b) Service with an association representing

employees of theUnited States government or any
state or local government, including any agency or
instrumentality thereof, regardless of whether
that government, agency, or instrumentality was
a covered employer at the time of the service.
(c) Service with an educational organization

which normally maintains a regular faculty and
curriculum, normally has a regularly enrolled
body of pupils or students in attendance at the
place where its educational activities are regular-
ly carried on, and is a public, private, or sectarian
school which provides elementary education or
secondary education through grade twelve.
(d) Military service other thanmilitary service

required to be recognized under Internal Revenue
Code section 414(u) or under the federal Uni-
formed Services Employment and Reemployment
Rights Act.
(2) “Qualified service” does not include service

as described in subparagraph (1) if the receipt of
credit for such service would result in themember
receiving a retirement benefit under more than
one retirement plan for the same period of service.
2. a. A vested or retired member may make

contributions to the system to purchase up to the
maximum amount of permissive service credit for
qualified service as determined by the division,
pursuant to Internal Revenue Code section 415(n)
and the requirements of this section.
b. A vested or retired member of the system

who has five ormore full calendar years of covered
wages may make contributions to the system to
purchase up to five years of permissive service
credit for nonqualified service as determined by
the division, pursuant to Internal Revenue Code
section 415(n) and the requirements of this sec-
tion.
3. A member making contributions for a pur-

chase of permissive service credit under this sec-
tion shall make contributions in an amount equal
to the actuarial cost of the permissive service cred-
it purchase. For purposes of this subsection, the
actuarial cost of the service purchase is an amount
determined by the division in accordance with ac-
tuarial tables, as reported to the division by the
system’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of permissive
service credit.
4. The division shall ensure that the member,

in exercising an option provided in this section,
does not exceed the amount of annual additions to
amember’s account permitted pursuant to section
415 of the federal Internal Revenue Code.
2002 Acts, ch 1135, §33
NEW section

§97B.81, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.81

97B.81 Leaves of absence.
1. A vested member on an approved leave of

absence which does not constitute service as de-
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fined in section 97B.1A, subsection 19, which is
granted on or after July 1, 1998, may make con-
tributions to the system for all or a portion of the
leave of absence, and shall receive service credit
for the period of time for which the contributions
are made.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contributions to be paid, representing
both employer and employee contributions, shall
be based upon themember’s coveredwages for the
most recent full calendar year in which the mem-
ber had coveredwages at the applicable rates in ef-
fect for that calendar year under sections 97B.11,
97B.49B, 97B.49C, and 97B.49G. If the member’s
most recent covered wages were earned prior to
the most recent calendar year, the member’s cov-
ered wages shall be adjusted by the division by an
inflation factor to reflect changes in the economy.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to the actuarial cost of the service
purchase. For purposes of this paragraph, the ac-
tuarial cost of the service purchase is an amount
determined by the division in accordance with ac-
tuarial tables, as reported to the division by the
system’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of additional ser-
vice.
3. A member shall not be entitled to purchase

the service credit, however, if the member is en-
titled to receive a retirement benefit from another
public retirement system for the same period of
time. Amember entitled to a benefit from another
public system must waive, on a form provided by
the Iowa public employees’ retirement system, all
rights to a retirement benefit under the other pub-
lic systembefore receiving credit in this system for
any period of service in the other public system.
The waiver must be accepted by the other public
system.
4. However, the division shall ensure that the

member, in exercising an option provided by this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.
98 Acts, ch 1183, §69; 2001 Acts, ch 68, §21, 24
2001 terminology change from “department” to “division” takes effect

July 1, 2002; 2001 Acts, ch 68, §24
Terminology change applied

§97B.82, IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS), §97B.82

97B.82 Purchase of service credit — di-
rect rollovers — direct transfers.
1. Effective July 1, 2002, amembermay, to the

extent permitted by the internal revenue service,
purchase any service credit permitted under this

chapter by means of a direct rollover or a direct
transfer as provided in this section pursuant to
rules adopted by the division and consistent with
applicable requirements of the federal Internal
Revenue Code. Purchases of service credit by
means of a direct rollover or direct transfer under
this section shall not exceed the amounts per-
mitted under section 415(n) of the federal Internal
Revenue Code and section 97B.80C as determined
by the division.
2. a. A member may purchase service credit

as authorized by this section through a direct roll-
over to the system of an eligible rollover distribu-
tion from an eligible retirement plan as permitted
by the internal revenue service under the federal
Internal Revenue Code. The amount of the direct
rollover into the system cannot exceed the cost of
the service purchase byamemberunder this chap-
ter. Once a direct rollover is made, the member
must forfeit the applicable service credit from the
eligible retirement plan from which the eligible
rollover distribution is received.
b. (1) For purposes of this subsection, “an eli-

gible rollover distribution from an eligible retire-
ment plan” includes distributions from any of the
following:
(a) Qualified plans described in federal Inter-

nal Revenue Code sections 401(a) and 403(a).
(b) Annuity contracts described in federal In-

ternal Revenue Code section 403(b).
(c) Eligible plans described under federal In-

ternal Revenue Code section 457(b) which are
maintained by a state, political subdivision of a
state, or any agency or instrumentality of a state
or political subdivision of a state.
(d) Individual retirement accounts described

in federal Internal Revenue Code section 408(a) or
408(b).
(2) An eligible rollover distribution from an el-

igible retirement plan does not include any of the
following:
(a) A distribution that is one of a series of sub-

stantially equal periodic payments, which occur
annually or more frequently, made for the life or
life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the
distributee’s designated beneficiary, or made for a
specified period of ten years or more.
(b) A distribution to the extent that the dis-

tribution is required pursuant to section 401(a)(9)
of the federal Internal Revenue Code.
(c) The portion of any distribution that is not

includible in the gross income of the distributee,
determinedwithout regard to the exclusion for net
unrealized appreciation with respect to employer
securities.
(d) Any amounts that are not permitted to be

treated as eligible rollover distributions by the in-
ternal revenue service under the federal Internal
Revenue Code.
3. A member may purchase any service credit
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as authorized by this section, to the extent per-
mitted by the internal revenue service, by means
of a direct transfer, excluding any after-tax con-
tributions, from an annuity contract qualified un-
der federal Internal Revenue Code section 403(b),
or an eligible plan described in federal Internal
Revenue Code section 457(b), maintained by a
state, political subdivision of a state, or anyagency
or instrumentality of a state or political subdivi-

sion of a state. A direct transfer is a trustee-to-
trustee transfer to the system of contributions
made to annuity contracts qualified under federal
Internal Revenue Code section 403(b) and eligible
governmental plans qualified under federal Inter-
nal Revenue Code section 457(b) for purposes of
purchasing service credit in the system.
2000 Acts, ch 1077, §72; 2002 Acts, ch 1135, §34
Section stricken and rewritten
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§97C.1, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.1

97C.1 Declaration of policy.
In order to extend to employees of the state and

its political subdivisions and to the dependents
and survivors of such employees, the basic protec-
tion accorded to others by the old-age and survi-
vors’ insurance system embodied in the Social Se-
curity Act, Title II of the federal Social Security
Act, it is herebydeclared to be the policy of the gen-
eral assembly, subject to the limitations of this
chapter, that such steps be taken as to provide
such protection to employees of the state and its
political subdivisions on as broad a basis as is per-
mitted under the Social Security Act, Title II.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.1]

§97C.2, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.2

97C.2 Definitions.
For the purposes of this chapter:
1. The term “employee” includes elective and

appointive officials of the state or any political
subdivision thereof, except elective officials in
positions, the compensation for which is on a fee
basis, elective officials of school districts, elective
officials of townships, and elective officials of other
political subdivisions who are in part-time posi-
tions. However, amember of a county board of su-
pervisors or a county attorney shall not be deemed
to be an elective official in a part-time position, but
everymember of a county board of supervisors and
every county attorney shall be deemed to be an
employee under this chapter and is eligible to re-

ceive the benefits provided by this chapter to
which the member may be entitled as an employ-
ee.
2. The term “employer” means the state of

Iowa and all of its political subdivisions which em-
ploy persons eligible to coverage under an agree-
ment entered into by this state and the federal se-
curity administrator under the provisions of the
Social Security Act, Title II, of the Congress of the
United States as amended.
3. The term “employment” means any service

performed by an employee in the employ of the
state, or any political subdivision thereof, for such
employer, except (1) service which in the absence
of an agreement entered into under this chapter
would constitute “employment” as defined in the
Social Security Act; or (2) service which under the
Social Security Act may not be included in an
agreement between the state and the federal secu-
rity administrator entered into under this chap-
ter.
4. The term “Federal Insurance Contributions

Act”means subchapter “A” of chapter 9 of the fed-
eral Internal Revenue Code as such code has been
and may from time to time be amended.
5. The term “Federal Security Administrator”

means the administrator of the federal security
agency (or the administrator’s successor in func-
tion), and includes any individual towhom the fed-
eral security administrator has delegated any of
the administrator’s functions under the Social Se-
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curity Act, Title II, with respect to coverage under
such Act of employees of states and their political
subdivisions.
6. The term “political subdivision” includes an

instrumentality (a) of the state of Iowa, (b) of one
or more of its political subdivisions or (c) of the
state and one or more of its political subdivisions,
but only if such instrumentality is a juristic entity
which is legally separate and distinct from the
state or subdivision and only if its employees are
not by virtue of their relation to such juristic entity
employees of the state or subdivisions.
7. The term “Social Security Act” means the

Act of Congress approved August 14, 1935, Chap-
ter 531, 49 Stat. 620, officially cited as the “Social
Security Act,” Title II, (including regulations and
requirements issued pursuant thereto) as such
Act has been and may from time to time be
amended.
8. The term “state agency” means the depart-

ment of personnel.
9. The term “wages” means all remuneration

for employment as defined herein, including the
cash value of all remuneration paid in any me-
dium other than cash, except that such term shall
not include that part of such remuneration which,
even if it were for “employment”within the mean-
ing of the federal Insurance Contribution Act,
would not constitute “wages” within the meaning
of that Act.
[C46, 50, §97.45; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97C.2]
86 Acts, ch 1245, §258; 87 Acts, ch 227, §22

§97C.3, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.3

97C.3 Federal-state agreement.
The state agency,with the approval of the gover-

nor and the attorney general, is hereby authorized
to enter on behalf of the state into an agreement
with the federal security administrator, consis-
tent with the terms and provisions of this chapter,
for the purpose of extending the benefits of the fed-
eral old-age and survivors’ insurance system to
employees of the state or any political subdivision
thereof with respect to services specified in such
agreement which constitute “employment” as de-
fined in section 97C.2 of this chapter. Such agree-
ment may contain such provisions relating to cov-
erage, benefits, contributions, effective date, mod-
ification and termination of the agreement, ad-
ministration, and other appropriate provisions as
the state agency and federal security administra-
tor shall agree upon, but, except as may be other-
wise required by or under the Social Security Act,
Title II, as to the services to be covered, such
agreement shall provide in effect that:
1. Benefits will be provided for employees

whose services are covered by the agreement (and
their dependents and survivors) on the same basis
as though such services constituted employment
within themeaning of Title II of saidSocial Securi-
ty Act.

2. The state will pay to the secretary of the
treasury, at such time or times as may be pre-
scribed under the Social Security Act, Title II, con-
tributionswith respect to wages (as defined in sec-
tion 97C.2 of this chapter), equal to the sum of
taxes which would be imposed by sections 1400
and 1410 of the federal Insurance Contributions
Act, if the services covered by the agreement
constituted employment within the meaning of
that Act.
3. Such agreement shall be effective with re-

spect to services in employment covered by the
agreement performed after a date specified there-
in, but in no event may it be effective with respect
to any such services performed prior to the first
day of the calendar year in which such agreement
is entered into or in which the modification of the
agreementmaking it applicable to such services is
entered into, provided that in the case of an agree-
ment or modificationmade after the effective date
of this chapter [May 3, 1953] and prior to January
1, 1954, such agreement or modification of the
agreement shall be made effective with respect to
any such services performed on or after January
1, 1951.
4. All services which constitute employment

as defined in section 97C.2, and are performed in
the employ of the state, or any political subdivi-
sion, by employees of the state, or of any political
subdivision, shall be covered by the agreement.
[C46, 50, §97.45; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97C.3]

§97C.4, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.4

97C.4 Other states — joint agreements.
Any instrumentality jointly created by this

state andany other state or states is hereby autho-
rized, upon the granting of like authority by such
other state or states, (1) to enter into anagreement
with the federal security administrator whereby
the benefits of the federal old-age and survivors’
insurance system shall be extended to employees
of such instrumentality, (2) to require its em-
ployees to pay (and for that purpose to deduct from
their wages) contributions equal to the amounts
which theywould be required to pay under section
97C.5 if they were covered by an agreement made
pursuant to section 97C.3, and (3) to make pay-
ments to the secretary of the treasury in accor-
dance with such agreement, including payments
from its own funds, and otherwise to comply with
suchagreements. Suchagreement shall, to the ex-
tent practicable, be consistent with the terms and
provisions of section 97C.3 and other provisions of
this chapter.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.4]

§97C.5, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.5

97C.5 Tax on employees.
Every employee whose services are covered by

an agreement entered into under section 97C.3
shall be required to pay for the period of such cov-
erage into the contribution fund established by
section 97C.12, a taxwhich is hereby imposedwith
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respect towages receivedduring the calendar year
of 1953, equal to such percentum of the wages re-
ceived by the employee as imposed by Social Secu-
rity Act, Title II, as such Act has been and may
from time to time be amended. Such payment
shall be considered a condition of employment as
a public employee. Taxes deducted from thewages
of the employee by the employer and taxes im-
posed upon the employer shall be forwarded to the
state agency for recording and shall be deposited
with the treasurer of state to the credit of the con-
tribution fund established by section 97C.12 of
this chapter.
[C46, 50, §97.9; C54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §97C.5]

§97C.6, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.6

97C.6 Collection of tax.
The tax imposed by sections 97C.5 and 97C.14

shall be collected by each employer from the em-
ployee by deducting the amount of the tax from
wages as and when paid, but failure to make such
deduction shall not relieve the employee from li-
ability for such taxes.
[C46, 50, §97.7, 97.9, 97.45; C54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §97C.6]

§97C.7, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.7

97C.7 Repealed by 59 Acts, ch 118, § 1.

§97C.8, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.8

97C.8 Statement to employees.
The employer shall furnish to all employees a

written statement in a form prescribed by the
state agency suitable for retention by the em-
ployees, showing the wages paid to the employee
after January 1, 1953. Each statement shall cover
a calendar year, or one, two or three quarters,
whether or notwithin the same calendar year, and
shall show the name of the employee, the period
covered by the statement, the total amount of
wages paid within such period, and the amount of
tax imposed by this chapter with respect to such
wages. Each statement shall be furnished to the
employee not later than thirty days following the
period covered by the statement, except that, if the
employee leaves the employ of the employer, this
final statement shall be furnished within thirty
days after the last payment ofwages ismade to the
employee. The employer may, at its option, fur-
nish such a statement to any employee at the time
of each payment of wages to the employee during
any calendar quarter, in lieu of a statement cover-
ing such quarter, and, in such case, the statement
may show the date of payment of wages in lieu of
the period covered by the statement.
[C46, 50, §97.11; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97C.8]

§97C.9, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.9

97C.9 Adjustments or refund.
Ifmore or less than the correct amount of the tax

imposed by section 97C.5 is paid or deducted with
respect to any remuneration, proper adjustments,

or refund if adjustment is impracticable, shall be
made in such manner and at such times as the
state agency shall prescribe.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.9]

§97C.10, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.10

97C.10 Tax on employer.
In addition to all other taxes there is hereby im-

posed upon each employer as defined in section
97C.2, subsection 2, a tax equal to such percentum
of the wages paid by the employer to each employ-
ee as imposed by the Social Security Act, Title II,
as such Act has been andmay from time to time be
amended. The employer shall pay its tax or con-
tribution from funds available and is directed to
pay same from tax money or from any other in-
comeavailable. The political subdivision is hereby
authorized and directed to levy in addition to all
other taxes a property tax sufficient tomeet its ob-
ligations under the provisions of this chapter, if
such tax levy is necessary because other funds are
not available.
[C46, 50, §97.12; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97C.10]

§97C.11, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.11

97C.11 Payment— adjustment or refund.
Taxes deducted by the employer from the earn-

ings of employees or upon the employers shall be
paid in a manner, at times and under conditions
prescribedby the state agency. Ifmore or less than
the correct amount of the tax imposed upon the
employer is paid or deducted, proper adjustments
or refund, if adjustment is impracticable, shall be
made in amanner and at times as the state agency
prescribes.
[C46, 50, §97.7; C54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §97C.11]
84 Acts, ch 1285, §20

§97C.12, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.12

97C.12 Contribution fund.
There is hereby established in the office of the

treasurer of state a special fund to be knownas the
contribution fund. Such fund shall consist of, and
there shall be deposited in such fund: (1) all taxes,
interest, and penalties collected under sections
97C.5, 97C.10, and 97C.11; (2) all moneys appro-
priated thereto under this chapter; (3) anyproper-
ty or securities and earnings thereof acquired
through the use of moneys belonging to the fund;
(4) interest earned upon any moneys in the fund,
and (5) all sums recovered upon the bond of the
custodian or otherwise for losses sustained by the
fund and all other moneys received for the fund
from any other source. Subject to the provisions of
this chapter, the state agency is vested with full
power, authority and jurisdiction over the fund, in-
cluding all moneys and property or securities be-
longing thereto, andmay perform any and all acts
whether or not specifically designated, which are
necessary to the administration thereof and are
consistent with the provisions of this chapter. All
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moneys in this fund shall be mingled and undivid-
ed.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.12]

§97C.13, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.13

97C.13 Fund kept separate.
The contribution fund shall be established and

held separate and apart from any other funds or
moneys of the state and shall be used andadminis-
tered exclusively for the purpose of this chapter.
Withdrawals from such fund shall be made for,
and solely for, payment of amounts required to be
paid to the secretary of the treasury pursuant to
an agreement entered into under section 97C.3, or
the payment of refunds provided for in this chap-
ter.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.13]

§97C.14, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.14

97C.14 Elected officials — retroactive
payments.
Any elective official of the state of Iowa, or any

of its political subdivisions, who becomes subject
to federal social security coverage under the provi-
sions of the agreement referred to in section 97C.3
shall, not later than October 1, 1953, pay into the
contribution fund established by section 97C.12 a
tax sufficient to pay in the elected official’s behalf
an amount equal to three percent of the official’s
compensation received as a public official for each
year or portion thereof that the public elected offi-
cial has served as a public elective official since
January 1, 1951, not to exceed thirty-six hundred
dollars for any year of service. The state agency
shall collect the tax hereby imposed and the pro-
ceeds from such tax shall be used for the purpose
of obtaining retroactive federal social security cov-
erage for elective officials, for the periodbeginning
January 1, 1951, in the same manner as is pro-
vided in the case of other public employees by the
provisions in subsection 2 of section 97.51 in order
to obtain retroactive federal social security cover-
age during this period of time, such contribution to
be collected and guaranteed by the employer. The
state agency will pay any such amount contrib-
uted to provide for retroactive federal social secu-
rity coverage for the individual in question in the
samemanner as other payments are made for ret-
roactive coverage of public employees. Provided
that no member of a county board of supervisors
shall be deemed to be an elective official in a part-
time position, but everymember of a county board
of supervisors shall be deemed to be an employee
within the purview of this chapter and shall be eli-
gible to receive all of the benefits provided by this
chapter to which the member may be entitled as
an employee.
[C46, 50, §97.7, 97.45; C54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §97C.14]

§97C.15, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.15

97C.15 Payments to secretary of trea-
sury.
From the contribution fund the custodian of the

fund shall pay to the secretary of the treasury of
the United States such amounts and at such time
or times as may be directed by the state agency in
accordance with any agreement entered into un-
der section 97C.3 and the Social SecurityAct, Title
II.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.15]

§97C.16, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.16

97C.16 Custodian of fund.
The treasurer of state shall be ex officio treasur-

er and custodian of the contribution fundand shall
administer such fund in accordance with the pro-
visions of this chapter and the directions of the
state agency and shall pay all warrants drawn
upon it in accordance with the provisions of this
section and with such regulations as the state
agency may prescribe pursuant thereto.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.16]

§97C.17, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.17

97C.17 Standing appropriation.
There is hereby authorized to be appropriated

annually from the general fund of the state of Iowa
to the contribution fund, in addition to the taxes
collected and paid into the contribution fund, such
additional sums as are found to be necessary in or-
der to make payments to the secretary of the trea-
sury of theUnitedStateswhich the state is obliged
to make pursuant to any agreement entered into
under section 97C.3.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.17]

§97C.18, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.18

97C.18 Rules.
The state agency shall make and publish such

rules, not inconsistent with the provisions of this
chapter, as it finds necessary or appropriate to the
efficient administration of the functions with
which it is charged under this chapter, and the
state agency shall comply with regulations relat-
ing to payments and reports as may be prescribed
by the federal security administrator.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.18]

§97C.19, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.19

97C.19 Apportionment of expense.
The money spent for personnel, rentals, sup-

plies, and equipment used by the state agency in
administering chapters 97, 97B, and 97C shall be
equitably apportioned and charged against the
funds provided for the administration of those
chapters.
[C46, 50, §97.48; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §97C.19]
86 Acts, ch 1245, §259

§97C.20, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.20

97C.20 Referenda by governor.
With respect to employees of the state the gover-

nor is empowered to authorize a referendum, and
with respect to the employees of any political sub-
division the governor shall authorize a referen-
dum upon request of the governing body of such
subdivision; and in either case the referendum
shall be conducted, and the governor shall desig-
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nate an agency or individual to supervise its con-
duct, in accordance with the requirements of sec-
tion 218 “d” (3) of the Social Security Act, on the
question ofwhether service in positions coveredby
a retirement system established by the state or by
a political subdivision thereof should be excluded
from or included under an agreement under this
chapter. The notice of referendumrequired by sec-
tion 218 “d” (3) (C) of the Social Security Act to be
given to employees shall contain or shall be accom-
plished by a statement, in such form and such de-
tail as the agency or individual designated to su-
pervise the referendum shall deem necessary and
sufficient, to inform the employees of the rights
which will accrue to them and their dependents
and survivors, and the liabilities towhich theywill
be subject, if their services are included under an
agreement under this chapter.
Upon receiving evidence satisfactory to the gov-

ernor that with respect to any such referendum
the conditions specified in section 218 “d” (3) of the
Social Security Act have been met, the governor
shall so certify to the secretary of health and hu-
man services.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §97C.20]
83 Acts, ch 101, §11

§97C.21, FEDERAL SOCIAL SECURITY ENABLING ACTFEDERAL SOCIAL SECURITY ENABLING ACT, §97C.21

97C.21 Voluntarycoverageof electedoffi-
cials.
Notwithstanding any provision of this chapter

to the contrary, an employer of elected officials
otherwise excluded from the definition of employ-
ee as provided in section 97C.2, may, but is not re-
quired to, choose to provide benefits to those
elected officials as employees as provided by this
chapter. This choice shall be reflected in the fed-
eral-state agreement described in section 97C.3.
An employer who is providing benefits to elected
officials otherwise excluded from the definition of
employee prior to July 1, 2002, shall not bedeemed
to be in an erroneous reporting situation, and
corrections for prior federal social security with-
holdings shall not be required. The implementa-
tion of this section shall be subject to the approval
of the federal social security administration.*
2002 Acts, ch 1135, §35
*Federal approval is pending
NEW section
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______________

§97D.1, PUBLIC RETIREMENT SYSTEMS GENERALLYPUBLIC RETIREMENT SYSTEMS GENERALLY, §97D.1

97D.1 Guidinggoals for futurechanges in
public retirement systems — social security
— portability.
1. The general assembly declares that legisla-

tive proposals for changes in specific public retire-
ment systems should be considered within the
context of all public retirement systemswithin the
state, with emphasis on equity and equality
among the systems. The following list of guiding
goals shall apply to the consideration of proposed
changes:
a. Select those benefit enhancement options

which most successfully deliver the greatest good
to the greatest number of employees.
b. Choose those options which best correct ex-

isting inequities between and among the various
retirement groups in the state.
c. Determine those options which most ably

serve the twin objectives of attracting and retain-
ing quality employees.
d. Avoid enacting further incentives toward

earlier retirement with full benefits.
e. Avoid further splintering of benefits by dis-

proportionate enhancement of benefits for one
group beyond those available to another.
f. Avoid enacting further benefit enhance-

ments that fail to preserve or enhance intergen-
erational equity amongst all employees covered by
the retirement system.
2. The public retirement systems committee

established by section 97D.4 shall periodically
weigh the advantages and disadvantages of estab-
lishing participation in the federal social security
system for the members of public retirement sys-
tems operating under chapters 97A and 411 and
the impact of such a change on total contributions
and benefits.
3. The public retirement systems committee

established by section 97D.4 shall consider pro-
posals to achieve greater portability of pension
benefits between the various public retirement
systems in the state. Special attention should be



1106§97D.1, PUBLIC RETIREMENT SYSTEMS GENERALLY

given to the actuarial cost of transfers of value
from one system to another.
90 Acts, ch 1240, §43; 98 Acts, ch 1183, §108

§97D.2, PUBLIC RETIREMENT SYSTEMS GENERALLYPUBLIC RETIREMENT SYSTEMS GENERALLY, §97D.2

97D.2 Analysis of cost of proposed
changes.
When the public retirement systems committee

established by section 97D.4 or a standing com-
mittee of the senate or house of representatives
recommends a proposal for a change in a public re-
tirement system within this state, the committee
shall require the development of actuarial infor-
mation concerning the costs of the proposed
change. If the proposal affects police and fire re-
tirement under chapter 411, the committee shall
arrange for the services of an actuarial consultant
to assist in developing the information.
90 Acts, ch 1240, §44

§97D.3, PUBLIC RETIREMENT SYSTEMS GENERALLYPUBLIC RETIREMENT SYSTEMS GENERALLY, §97D.3

97D.3 Newly hired peace officers, police
officers, and fire fighters — referendum.
1. As soon as possible after July 1, 1990, the

department of personnel, in cooperation with the
board of trustees of the public safety peace officers’
retirement system and the board of trustees for
the statewide fire and police retirement system
created in section 411.36, shall submit to themem-
bers of retirement systems under chapters 97A
and 411 in a referendum the question of requiring
federal social security coverage for all persons
newly hired as peace officers, as defined in section
97A.1, police officers, and fire fighters. The refer-
endum shall be conducted before January 1, 1991.
The referendum procedures shall comply with the
requirements of federal law and regulations. If
there is a favorable vote of a majority of the per-
sons eligible to vote in the referendum, subsection
2 applies.
2. Upon a favorable vote in the referendum

and notwithstanding sections 97A.3 and 411.3, all
personsnewlyhiredas peace officers, as defined in
section 97A.1, police officers, and fire fighters af-
ter July 1, 1991, shall bemembers of the Iowapub-
lic employees’ retirement system under chapter
97B, rather than members of retirement systems
under chapters 97A and 411. Suchmembers shall
have federal social security coverage in addition to
coverage under the Iowa public employees’ retire-
ment system and shall have the same benefits as
county sheriffs and deputy sheriffs under section
97B.49C or 97B.49G, as applicable.
90 Acts, ch 1240, §45; 98 Acts, ch 1183, §70

§97D.4, PUBLIC RETIREMENT SYSTEMS GENERALLYPUBLIC RETIREMENT SYSTEMS GENERALLY, §97D.4

97D.4 Public retirement systemscommit-
tee established.
1. A public retirement systems committee is

established. The committee consists of five mem-
bers of the senate appointed by themajority leader
of the senate in consultation with the minority
leader and five members of the house of represen-
tatives appointed by the speaker of the house in

consultation with the minority leader. The com-
mittee shall elect a chairperson and vice chairper-
son. Meetingsmay be called by the chairperson or
a majority of the members.
Members shall be appointed prior to January 31

of the first regular session of each general assem-
bly and shall serve for terms ending upon the con-
vening of the following general assembly or when
their successors are appointed, whichever is later.
A vacancy shall be filled in the samemanner as the
original appointment and shall be for the remain-
der of the unexpired term of the vacancy.
2. The members of the committee shall be re-

imbursed for actual and necessary expenses in-
curred in the performance of their duties and shall
be paid a per diem as specified in section 7E.6 for
each day in which they engaged in the perfor-
mance of their duties. However, per diem compen-
sation and expenses shall not be paid when the
general assembly is actually in session at the seat
of government. Expenses and per diem shall be
paid from funds appropriated pursuant to section
2.12.
3. The committee shall:
a. Develop and recommend retirement stan-

dards and a coherent state policy on public retire-
ment systems.
b. Continuously survey pension and retire-

ment developments in other states and in industry
and business and periodically review the state’s
policy and standards in view of these develop-
ments and changing economic and social condi-
tions.
c. Review the provisions in the public retire-

ment systems in effect in this state.
d. Review individually sponsored bills relat-

ing to the public retirement systems.
e. Review proposals from interested associa-

tions and organizations recommending changes in
the state’s retirement laws.
f. Study the feasibility of adopting a consoli-

dated retirement system for the public employees
of this state.
g. Make recommendations to the general as-

sembly.
4. The committee may contract for actuarial

assistance deemed necessary, and the costs of ac-
tuarial studies are payable from funds appro-
priated in section 2.12, subject to the approval of
the legislative council. The committee may ad-
minister oaths, issue subpoenas, and cite for con-
tempt with the approval of the general assembly
when the general assembly is in session and with
the approval of the legislative council when the
general assembly is not in session.
Administrative assistance shall be provided by

the legislative service bureau and the legislative
fiscal bureau.
86 Acts, ch 1243, §24
C87, §97B.76
90 Acts, ch 1240, §93; 90 Acts, ch 1256, §28
C91, §97D.4
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§99.1, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.1

99.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §99.1 transferred to §99.1A

§99.1A, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.1A

99.1A Houses of prostitution or other
nuisances.
Whoever shall erect, establish, continue, main-

tain, use, own, or lease any building, erection, or
place used for the purpose of prostitution or gam-
bling, except as authorized under the laws of this
state is guilty of a nuisance, and the building, erec-
tion, or place, or the ground itself, in or uponwhich
such prostitution or gambling is conducted, per-
mitted, or carried on, continued, or exists, and the
furniture, fixtures, musical instruments, and
movable property used in conducting ormaintain-
ing such nuisance, are also declared a nuisance
and shall be enjoined and abated as hereinafter
provided.
The provisions of this section do not apply to

games of skill, games of chance, or raffles con-
ducted pursuant to chapter 99B or to devices law-
ful under section 99B.10.
[SS15, §4944-h1; C24, 27, 31, 35, 39, §1587;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.1]
C2001, §99.1A

§99.2, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.2

99.2 Injunction — procedure.
When a nuisance is kept, maintained, or exists,

as defined in this chapter, the county attorney, or
any citizen of the county, or any society, associa-
tion, or body incorporated under the laws of this
state, may maintain an action in equity in the
name of the state of Iowa, upon the relation of such
county attorney, citizen, or corporation to perpetu-
ally enjoin said nuisance, the person or persons
conducting or maintaining the same from further
conducting ormaintaining the same, and the own-
er or agent of the building or ground upon which
said nuisance exists, from further permitting such
building or ground or both to be so used.
[SS15, §4944-h2;C24, 27, 31, 35, 39, §1588;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.2]
§99.3, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.3

99.3 Notice — temporary writ — without
bond.
The defendants shall be servedwith notice as in

other actions and in such action the court, or judge
in vacation, shall upon the presentation of a peti-
tion therefor alleging that the nuisance com-
plained of exists, allow a temporarywrit of injunc-
tion without bond, if the existence of such nui-
sance shall be made to appear to the satisfaction
of the court or judge by evidence in the form of affi-
davits, depositions, oral testimony, or otherwise as
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the complainant may elect, unless the court or
judge by previous order, shall have directed the
form and manner in which such evidence shall be
presented.
[SS15, §4944-h2; C24, 27, 31, 35, 39, §1589;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.3]
Time and manner of service, R.C.P. 1.302 – 1.315

§99.4, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.4

99.4 “Owners” defined — notice.
The person in whose name the real estate af-

fected by the action stands on the books of the
county auditor, for the purposes of taxation, shall
be presumed to be the owner thereof, and in case
of unknown persons having or claiming any own-
ership, right, title, or interest in property affected
by the action, such may be made parties to the ac-
tion by designating them in the notice and petition
as “all other persons unknown claiming any own-
ership, right, title, or interest in the property af-
fected by the action” and service thereon may be
had by publishing such notice in the manner pre-
scribed for the publication of original notices in or-
dinary actions.
[SS15, §4944-h9; C24, 27, 31, 35, 39, §1590;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.4]
Service by publication, R.C.P. 1.310 et seq.

§99.5, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.5

99.5 Trial.
Any person having or claiming such ownership,

right, title, or interest, and any owner or agent in
behalf of the agent and such owner may make,
serve, and file an answer therein within twenty
days after such service, and have trial of the per-
son’s rights in the premises by the court; and if
said cause has already proceeded to trial or to find-
ings and judgment, the court shall by order fix the
time and place of such trial and shall modify, add
to, or confirm such findings and judgment as the
case may require. Other parties to said action
shall not be affected thereby.
[SS15, §4944-h9; C24, 27, 31, 35, 39, §1591;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.5]

§99.6, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.6

99.6 Temporary restraining order.
If a temporary injunction is petitioned for, the

court, on the application of plaintiff, may issue an
ex parte restraining order, restraining the defen-
dants and all other persons from removing or in
any manner interfering with the furniture, fix-
tures,musical instruments, andmovable property
used in conducting the alleged nuisance, until the
decision of the court granting or refusing the tem-
porary injunctionanduntil the further order of the
court.
[SS15, §4944-h2; C24, 27, 31, 35, 39, §1592;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.6]
90 Acts, ch 1168, §12

§99.7, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.7

99.7 Writ — how served.
The restraining ordermay be served by handing

to and leaving a copy of said order with any person

in charge of said property or residing in the prem-
ises or apartment wherein the same is situated, or
by posting a copy thereof in a conspicuous place at
or upon one or more of the principal doors or en-
trances to such premises or apartmentwhere such
nuisance is alleged to be maintained, or by both
such delivery and posting.
[SS15, §4944-h2;C24, 27, 31, 35, 39, §1593;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.7]

§99.8, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.8

99.8 Inventory.
The officer serving such restraining order shall

forthwithmake and return into court an inventory
of the personal property situated in and used in
conducting or maintaining such nuisance.
[SS15, §4944-h2;C24, 27, 31, 35, 39, §1594;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.8]

§99.9, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.9

99.9 Mutilation or removal of notice.
Where such order is so posted, mutilation or re-

moval thereof, while the same remains in force,
shall be a contempt of court, provided such posted
order contains thereon or therein a notice to that
effect.
[SS15, §4944-h2;C24, 27, 31, 35, 39, §1595;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.9]

§99.10, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.10

99.10 Notice.
Three days’ notice in writing shall be given the

defendants of the hearing of the application for
temporary injunction, and if then continued at the
instance of defendant, the temporary writ as peti-
tioned for shall be granted as a matter of course.
[SS15, §4944-h2;C24, 27, 31, 35, 39, §1596;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.10]
90 Acts, ch 1168, §13

§99.11, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.11

99.11 Answer.
Each defendant so notified shall serve upon the

complainant or the complainant’s attorney a veri-
fied answer on or before the date fixed in the notice
for a hearing, and the answer shall be filed with
the clerk of the district court of the county where
the cause is triable, but the court may allow addi-
tional time for so answering. However, an exten-
sion of time shall not prevent the issuing of the
temporary writ as petitioned for. The allegations
of the answer shall be deemed to be traversed
without further pleading.
[SS15, §4944-h2;C24, 27, 31, 35, 39, §1597;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.11]
90 Acts, ch 1168, §14

§99.12, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.12

99.12 Scope of injunction.
Whenan injunction has been granted, it shall be

binding on the defendant throughout the judicial
district in which it was issued, and any violation
of the provisions of the injunction or temporary re-
straining order herein provided, shall be a con-
tempt and punished as hereinafter provided.
[SS15, §4944-h2;C24, 27, 31, 35, 39, §1598;C46,
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50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.12]
Punishment, §99.20

§99.13, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.13

99.13 Repealed by 67 Acts, ch 400, § 19.

§99.14, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.14

99.14 Evidence.
In such action evidence of the general reputa-

tion of the place shall be competent for the purpose
of proving the existence of said nuisance and shall
be prima facie evidence of such nuisance and of
knowledge thereof and of acquiescence and partic-
ipation therein on the part of the owners, lessors,
lessees, users, and all those in possession of or
having charge of, as agent or otherwise, or having
any interest in any form of property used in con-
ducting or maintaining said nuisance.
[SS15, §4944-h3; C24, 27, 31, 35, 39, §1600;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.14]

§99.15, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.15

99.15 Dismissal.
If the complaint is filed by a citizen or a corpora-

tion, it shall not be dismissed except upon a sworn
statement made by the complainant and the com-
plainant’s attorney, setting forth the reasons why
the action should be dismissed and the dismissal
approved by the county attorney in writing or in
open court.
[SS15, §4944-h3; C24, 27, 31, 35, 39, §1601;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.15]

§99.16, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.16

99.16 Delay in trial.
If the court is of the opinion that the action

ought not to be dismissed, the courtmay direct the
county attorney to prosecute said action to judg-
ment at the expense of the county, and if the action
is continued beyond the first trial calendar to
which assigned, any citizen of the county or the
county attorney may be substituted for the com-
plaining party and prosecute said action to judg-
ment.
[SS15, §4944-h3; C24, 27, 31, 35, 39, §1602;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.16]

§99.17, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.17

99.17 Costs.
If the action is brought by a citizen or a corpora-

tion and the court finds there were no reasonable
grounds or cause for said action, the costs may be
taxed to such citizen or corporation.
[SS15, §4944-h3; C24, 27, 31, 35, 39, §1603;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.17]

§99.18, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.18

99.18 Violation of injunction.
In case of the violation of any injunction granted

under the provisions of this chapter, or of a re-
straining order or the commission of any contempt
of court in proceedings under this chapter, the
court may summarily try and punish the offender.
[SS15, §4944-h4; C24, 27, 31, 35, 39, §1604;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.18]
§99.19, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.19

99.19 Procedure.
The proceedings shall be commenced by filing

with the clerk of the court a complaint under oath,
setting out and alleging facts constituting such
violation, upon which the court shall cause a war-
rant to issue, under which the defendant shall be
arrested. The trial may be had upon affidavits, or
either party may demand the production and oral
examination of the witnesses.
[SS15, §4944-h4;C24, 27, 31, 35, 39, §1605;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.19]

§99.20, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.20

99.20 Penalty.
A party found guilty of contempt under the pro-

visions of this chapter shall be punished by a fine
of not less than two hundred nor more than one
thousand dollars or by imprisonment in the
county jail not less than three nor more than six
months or by both fine and imprisonment.
[SS15, §4944-h4;C24, 27, 31, 35, 39, §1606;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.20]

§99.21, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.21

99.21 Abatement — sale of property.
If the existence of the nuisance be admitted or

established in an action as provided in this chap-
ter, or in a criminal proceeding in the district
court, an order of abatement shall be entered as a
part of the judgment in the case, which order shall
direct the removal from the building or place of all
fixtures, furniture, musical instruments, or mov-
able property used in conducting the nuisance,
and shall direct the sale of such in themanner pro-
vided for the sale of chattels under execution, and
shall direct the effectual closing of the building or
place against its use for any purpose, and so keep-
ing it closed for a period of one year, unless sooner
released as hereinafter provided.
[SS15, §4944-h5;C24, 27, 31, 35, 39, §1607;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.21]
Sale of chattels, §626.74 et seq.

§99.22, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.22

99.22 Fees.
For removing and selling the movable property,

the officer shall be entitled to charge and receive
the same fees as the officer would for levying upon
and selling like property, on execution, and for
closing the premises and keeping them closed a
reasonable sum shall be allowed by the court.
[SS15, §4944-h5;C24, 27, 31, 35, 39, §1608;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.22]
Fees, §331.655(1)

§99.23, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.23

99.23 Breaking and entering closed
building — punishment.
If any person shall break and enter or use a

building, erection, or place so directed to be closed,
the person shall be punished as for contempt as
provided in this chapter.
[SS15, §4944-h5;C24, 27, 31, 35, 39, §1609;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.23]
Punishment, §99.20
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§99.24, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.24

99.24 Duty of county attorney.
In case the existence of such nuisance is estab-

lished in a criminal proceeding in a court not hav-
ing equitable jurisdiction, it shall be the duty of
the county attorney to proceed promptly under
this chapter to enforce the provisions and penal-
ties thereof; and the finding of the defendant
guilty in such criminal proceedings, unless re-
versed or set aside, shall be conclusive as against
such defendant as to the existence of the nuisance.
[SS15, §4944-h6; C24, 27, 31, 35, 39, §1610;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.24]
§99.25, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.25

99.25 Proceeds.
All moneys collected under this chapter shall be

paid to the county treasurer. The proceeds of the
sale of the personal property as provided in section
99.21 shall be applied in payment of the costs of
the action and abatement or so much of such pro-
ceeds as may be necessary, except as hereinafter
provided.
[SS15, §4944-h6; C24, 27, 31, 35, 39, §1611;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.25]

§99.26, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.26

99.26 Release of property.
If the owner of the premises in which said nui-

sance has been maintained appears and pays all
costs of the proceeding, and files a bond with sure-
ties to be approved by the court in the full value of
the property, to be ascertained by the court, condi-
tioned that the owner will immediately abate said
nuisance and prevent the same from being estab-
lished or kept therein within a period of one year
thereafter, the court, if satisfied of the owner’s
good faith, may order the premises, closed or
sought to be closed under the order of abatement,
delivered to said owner, and said order of abate-
ment canceled so far as the samemay relate to said
real property. The release of the property under
the provisions of this section shall not release it
from the injunction herein provided against the
property nor any of the defendants nor from any
judgment, lien, penalty, or liability towhich itmay
be subject by law.
[SS15, §4944-h7; C24, 27, 31, 35, 39, §1612;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.26]

§99.27, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.27

99.27 Mulct tax.
When a permanent injunction issues against

any person for maintaining a nuisance as herein
defined, or against any owner or agent of the build-
ing kept or used for the purpose prohibited by this
chapter, there shall be imposed upon said building
and the ground upon which the same is located
and against the person or persons maintaining
saidnuisance and the owner or agent of saidprem-
ises, a tax of three hundred dollars. The imposing
of said tax shall be made by the court as a part of
the proceeding.
[SS15, §4944-h8; C24, 27, 31, 35, 39, §1613;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.27]
Nuisance defined, §99.1A

§99.28, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.28

99.28 Certification and payment of tax.
The clerk of said court shall make and certify a

returnof the imposition of said tax forthwith to the
county auditor, who shall enter the same as a tax
upon the property, and against the persons upon
which or whom the lienwas imposed, as andwhen
the other taxes are entered, and the same shall be
and remain a lien on the landuponwhich such lien
was imposed until fully paid. Any such lien im-
posed while the tax books are in the hands of the
auditor shall be immediately entered therein. The
payment of said tax shall not relieve the persons
or property from any other penalties provided by
law.
[SS15, §4944-h8;C24, 27, 31, 35, 39, §1614;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.28]

§99.29, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.29

99.29 Collection of tax.
The provisions of the law relating to the collec-

tion of taxes in this state, the delinquency thereof,
and sale of property for taxes shall govern in the
collection of the tax herein prescribed insofar as
the same are applicable.
[SS15, §4944-h8;C24, 27, 31, 35, 39, §1615;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.29]
Collection of taxes, chapter 445 et seq.

§99.30, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.30

99.30 Application of tax.
The tax collected shall be applied toward the de-

ficiency in the payment of costs of the action and
abatement which exist after the application of the
proceeds of the sale of personal property. The re-
mainder of the tax together with the unexpended
portion of the proceeds of the sale of personal prop-
erty shall be paid to the treasurer of state for de-
posit in the general fund of the state, except that
ten percent of the amount of the whole tax col-
lected and of the whole proceeds of the sale of the
personal property, as provided in this chapter,
shall be paid by the treasurer to the attorney rep-
resenting the state in the injunction action, at the
time of final judgment.
[SS15, §4944-h8;C24, 27, 31, 35, 39, §1616;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.30]
83 Acts, ch 185, §2, 62; 83 Acts, ch 186, §10043,

10201, 10204

§99.31, HOUSES USED FOR PROSTITUTION OR GAMBLINGHOUSES USED FOR PROSTITUTION OR GAMBLING, §99.31

99.31 Tax assessed.
When such nuisance has been found to exist un-

der anyproceeding in thedistrict court or as in this
chapter provided, and the owner or agent of such
building or ground whereon the same has been
found to exist was not a party to such proceeding,
nor appeared therein, the said tax of three hun-
dred dollars shall, nevertheless, be imposed
against the persons served or appearing and
against the property as in this chapter set forth.
[SS15, §4944-h9;C24, 27, 31, 35, 39, §1617;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99.31]
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§99A.1, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.1

99A.1 Definitions.
For the purpose of this chapter, the words,

terms, and phrases defined in this section shall
have the meanings given them.
1. “Gambling devices” means gambling de-

vices as defined in section 725.9.
2. “Issuing authority” and “authority issuing

the license” mean and include the officer, board,
bureau, department, commission, or agency of the
state, or of any of its municipalities, by whom any
license is issued and include the councils and gov-
erning bodies of all municipalities.
3. “License” includes permits of every kind, na-

ture and description issued pursuant to any stat-
ute or ordinance for the carrying on, or used in the
carrying on, of any business, trade, vocation, com-
mercial enterprise or undertaking.
4. “Licensed business” means any business,

trade, vocation, commercial enterprise, or under-
taking for which any license is issued.
5. “Licensed premises” means the place or

building, or the room in a building of the licensed
business, andall landadjacent thereto andused in
connection with and in the operation of a licensed
business, and all adjacent or contiguous rooms or
buildings operated or used in connection with the
buildings of the licensed business.
6. “Licensee” means any person to whom a li-

cense of any kind is issued.
7. “Municipality” means any county, city, vil-

lage or township.
8. “Person” means an individual, a copartner-

ship, an association, corporation, or any other en-
tity or organization.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99A.1]

§99A.2, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.2

99A.2 Intentional possession.
The intentional possession or willful keeping of

a gambling device upon any licensed premises, ex-
cept as provided in this chapter, is cause for the re-
vocation of any license upon the premises where
the gambling device is found. Possession by an

employee of the licensee on the premises of the li-
censee creates a presumption of intentional pos-
session by the licensee.
All licenses of any licensed business shall be re-

voked if the intentional possession or willful keep-
ing of any such gambling device upon the licensed
premises is established, notwithstanding that it
may not be made to appear that such devices have
actually been used or operated for the purpose of
gambling.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99A.2]
83 Acts, ch 187, §31

§99A.3, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.3

99A.3 Proceedings to revoke.
The proceedings for revocation shall be had be-

fore the issuing authority, which shall have power
to revoke the license or licenses involved, as here-
inafter provided.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99A.3]

§99A.4, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.4

99A.4 Duties of peace officers.
Every sheriff, deputy sheriff, constable, mar-

shal, policeman, police officer, and peace officer
shall immediately report the finding of gambling
devices at licensedpremises to the authority or au-
thorities issuing the license or licenses applicable
to the premises in question.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99A.4]
94 Acts, ch 1173, §6

§99A.5, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.5

99A.5 Order to show cause.
Upon the receipt of such information from any

of the peace officers referred to in section 99A.4, if
any issuing authority is of the opinion that cause
exists for the revocation of any such license, then
that authority shall issue an order to show cause
directed to the licensee of the premises, stating the
grounduponwhich the proceeding is based and re-
quiring the licensee to appear and show cause at
a time and place within the county in which the li-
censedpremises are located, not less than tendays
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after the date of the order, why the licensee’s li-
cense should not be revoked. The order to show
cause shall be served upon the licensee as an origi-
nal notice, or by certified mail, not less than eight
days before the date fixed for the hearing thereof.
A copy of the order shall forthwith bemailed to the
owner of the premises, as shown by the records in
the office of the county recorder at the owner’s last
known post-office address. A copy of the order
shall at the same time bemailed to any other issu-
ing authority, of which the authority issuing the
order to show cause has knowledge, by which oth-
er licenses to that licensee may have been issued,
and any such other authority may participate in
the revocation proceedings after notifying the li-
censee and the officer or authority holding the
hearing of its intention so to do on or before the
date of hearing, and after the hearing take such
action as it could have taken had it instituted the
revocation proceedings in the first instance.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99A.5]

§99A.6, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.6

99A.6 Licenses revoked — appeal.
If, upon the hearing of the order to show cause,

the issuing authority finds that the licensee inten-
tionally possessed or willfully kept upon the li-
censee’s licensed premises any gambling device,
then the license or licenses under which the li-
censed business is operated, or used in the opera-
tion of such business on the licensed premises,
shall be revoked.
Judicial review of actions of the issuing authori-

tiesmay be sought in accordance with the terms of
the Iowa administrative procedure Act. Munici-
palities acting as issuing authorities shall be
deemed state agencies solely for the purposes of
bringing their actions under this chapter within
the terms of section 17A.19. If the licensee has not
filed a petition for judicial review in district court,
revocation shall date from the thirty-first day fol-
lowing the date of the order of the issuing author-
ity. If the licensee has filed a petition for judicial
review, revocation shall date from the thirty-first
day following entry of the order of the district
court, if action by the district court is adverse to
the licensee.
No new license or licenses shall be granted the

licensee, nor for the same business if it is estab-

lished that the owner had actual knowledge of the
existence of the gambling devices resulting in the
license revocation, upon the same premises, for
the period of one year following the date of revoca-
tion.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99A.6]

§99A.7, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.7

99A.7 Attorney general — duty.
The attorney general shall attend the hearing,

interrogate the witnesses, and advise the issuing
authority. The attorney general shall also appear
for the issuing authority in any certiorari proceed-
ing taken pursuant to section 99A.6.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99A.7]
94 Acts, ch 1173, §7

§99A.8, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.8

99A.8 Witnesses.
The issuing authority may issue subpoenas and

compel the attendance of witnesses at any hear-
ing. Witnesses duly subpoenaed and attending
any such hearing shall be paid fees andmileage by
the issuing authority equal to the fees andmileage
paid witnesses in the district court.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99A.8]

§99A.9, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.9

99A.9 Owner of premises — when penal-
ized.
When the license is revoked under the provi-

sions of this chapter, subject to the provisions of
section 99A.6, the owner of the premises upon
which any licensed business has been operated
shall not be penalized by reason thereof unless it
is established that the owner hadknowledge of the
existence of the gambling devices resulting in the
license revocation.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §99A.9]

§99A.10, POSSESSION OF GAMBLING DEVICESPOSSESSION OF GAMBLING DEVICES, §99A.10

99A.10 Manufacture and distribution of
gambling devices permitted.
A person may manufacture or act as a distribu-

tor for gambling devices for sale out of the state in
another jurisdiction where possession of the de-
vice is legal or for sale in the state or use in the
state if the use is permitted pursuant to either
chapter 99B or chapter 99E.
85 Acts, ch 32, §117; 86 Acts, ch 1052, §1; 90

Acts, ch 1062, §1
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DIVISION I

GENERAL PROVISIONS

§99B.1, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.1

99B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Amusement concession” means any place

where a single game of skill or game of chance is
conducted by a person for profit, and includes the
area within which are confined the equipment,
playing area and other personal property neces-
sary for the conduct of the game.
2. “Amusement device” means an electrical or

mechanical device possessed and used in accor-
dance with section 99B.10. When possessed and
used in accordance with that section, an amuse-
ment device is not a game of skill or game of
chance, and is not a gambling device.
3. “Applicant”means an individual or an orga-

nization.
4. “Authorized” means approved as a conces-

sion by the Iowa state fair board or a county or dis-
trict fair or agricultural society holding a fair.
5. “Bingo” means a game, whether known as

bingo or any other name, in which each partici-
pant uses one or more cards each of which is
marked off into spaces arranged in horizontal and
vertical rows of spaces, with each space being des-
ignated by number, letter, or combination of num-

bers and letters, no two cards being identical, with
the players covering spaces as the operator of the
game announces the number, letter, or combina-
tion of numbers and letters appearing on an object
selected by chance, either manually or mechani-
cally, from a receptacle in which have been placed
objects bearing numbers, letters, or combinations
of numbers and letters corresponding to the sys-
tem used for designating the spaces, with the win-
ner of each game being the player or players first
properly covering a predetermined and an-
nounced pattern of spaces on a card being used by
the player or players. Each determination of a
winner by the method described in the preceding
sentence is a single bingo game at any bingo occa-
sion.
6. “Bingo occasion” means a single gathering

or session at which successive bingo games are
played. A bingo occasion commences when the op-
erator of the gamebegins to announce thenumber,
letter, or combination of numbers or letters
through which the winner of a single bingo game
will be determined.
7. “Bona fide social relationship” as used here-

in means a real, genuine, unfeigned social rela-
tionship between two or more persons wherein
each person has an established knowledge of the
other, which has not arisen for the purpose of gam-
bling.



1115 GAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.1

8. “Bookmaking” as used herein means the
taking or receiving of any bet orwager upon the re-
sult of any trial or contest of skill, speed, power or
endurance of human, beast, fowl or motor vehicle,
which is not a wager or bet pursuant to section
99B.12, subsection 2, paragraph “c”, or which is
laid off, placed, given, received or taken, by an in-
dividual who was not present when the wager or
bet was undertaken, or by any publicly or private-
ly owned enterprise where such wagers or bets
may be undertaken.
9. A person “conducts” a specified activity if

that person owns, promotes, sponsors, or operates
a game or activity. A natural person does not “con-
duct” a game or activity if the person is merely a
participant in a game or activity which complies
with section 99B.12.
10. “Controlling shareholder” means either of

the following:
a. A person who directly or indirectly owns or

controls ten percent or more of any class of stock
of a license applicant.
b. A person who directly or indirectly has an

interest of ten percent ormore in the ownership or
profits of a license applicant.
11. “Department”means the department of in-

spections and appeals.
12. “Eligible applicant” means an applicant

who meets all of the following requirements:
a. The applicant’s financial standing and good

reputation are within the standards established
by the department by rule under chapter 17A so as
to satisfy the director of the department that the
applicant will comply with this chapter and the
rules applicable to operations under it.
b. The applicant is a citizen of the United

States and a resident of this state, or a corporation
licensed to do business in this state, or a business
that has an established place of business in this
state or that is doing business in this state.
c. Theapplicant has not been convicted of a fel-

ony. However, if the applicant’s conviction oc-
curred more than five years before the date of the
application for a license, and if the applicant’s
rights of citizenshiphave been restored by the gov-
ernor, the director of the department may deter-
mine that the applicant is an eligible applicant.
If the applicant is an organization, then the re-

quirements of paragraphs “a”, “b”, and “c” apply to
its officers, directors, partners and controlling
shareholders.
13. “Fair” means an annual fair and exposi-

tion held by the Iowa state fair board and any fair
heldbya county or district fair or agricultural soci-
ety under the provisions of chapter 174.
14. “Game of chance” means a game whereby

the result is determined by chance and the player
in order to win aligns objects or balls in a pre-
scribed pattern or order or makes certain color
patterns appear and specifically includes but is
not limited to the game defined as bingo. Game of

chance does not include a slot machine.
15. “Game of skill”means a game whereby the

result is determined by the player directing or
throwing objects to designated areas or targets, or
by maneuvering water or an object into a desig-
nated area, or bymaneuvering a dragline device to
pick up particular items, or by shooting a gun or
rifle.
16. “Gross receipts” means the total revenue

received from the sale of rights to participate in a
game of skill, game of chance, or raffle and admis-
sion fees or charges.
17. “Merchandise” includes lottery tickets or

shares sold or authorized under chapter 99E. The
value of the ticket or share is the price of the ticket
or share as established by the lottery division of
the department of revenue and finance pursuant
to chapter 99E.
18. “Net receipts” means gross receipts less

amounts awarded as prizes and less state and lo-
cal sales tax paid upon the gross receipts. Reason-
able expenses, charges, fees, taxes other than the
state and local sales tax, and deductions allowed
by the department shall not exceed twenty-five
percent of net receipts.
19. “Net rent” means the total rental charge

minus reasonable expenses, charges, fees, and de-
ductions allowed by the department.
20. “Posted”means that the person conducting

a game has caused to be placed near the front or
playing area of the game a sign at least thirty inch-
es by thirty inches, with permanent material and
lettering, stating at the top in letters at least three
inches high: “Rules of the Game”. Thereunder
there shall be set forth in large, easily readable
print, the name of the game, the price to play the
game, the complete rules for the game and the
name and permanent mailing address of the own-
er of the game.
21. “Qualified organization” means any li-

censed organization which dedicates the net re-
ceipts of a game of skill, game of chance or raffle as
provided in section 99B.7 and meets the require-
ments of section 99B.7, subsection 1, paragraph
“m”.
22. “Raffle”means a lottery in which each par-

ticipant buys a ticket for a chance at a prize with
the winner determined by a random method and
the winner is not required to be present to win.
“Raffle” does not include a slot machine.
23. “Social games” means and includes only

the activities permitted by section 99B.12, subsec-
tion 2.
24. “Unrelated entity”means aperson that has

a separate and distinct state charter and tax iden-
tificationnumber fromanyother personand, if the
person is an individual, an individual that is not
related by law or by consanguinity.
[C75, 77, 79, 81, §99B.1; 81 Acts, ch 44, §1 – 3]
84 Acts, ch 1220, §3; 86 Acts, ch 1042, §1; 86

Acts, ch 1201, §1; 86 Acts, ch 1245, §711; 87 Acts,
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ch 115, §14; 89 Acts, ch 231, §13 – 15; 90 Acts, ch
1233, §4; 94 Acts, ch 1062, §1; 2000 Acts, ch 1130,
§1

§99B.2, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.2

99B.2 Licensing — records required —
bingo accounts — inspections — penalties.
1. The department of inspections and appeals

shall issue the licenses required by this chapter.
A license shall not be issued, except upon submis-
sion to the department of an application on forms
furnished by the department, and the required li-
cense fee. A licensemaybe issued to an eligible ap-
plicant. An authorization number to operate may
be issued to an applicant until a license is issued.
However, a license or authorization number shall
not be issued to an applicant who has been con-
victed of or pled guilty to a violation of this chapter,
or who has been convicted of or pled guilty to a
violation of chapter 123 that resulted, at any time,
in revocation of a license issued to the applicant
under chapter 123 or that resulted, within the
twelve months preceding the date of application
for a license required by this chapter, in suspen-
sion of a license issued under chapter 123. To be
eligible for a two-year license under section 99B.7,
an organization shall have been in existence at
least five years prior to the date of issuance of the
license. However, an organizationwhich has been
in existence for less than five years prior to the
date of issuance of the license may obtain a two-
year license if either of the following conditions ap-
ply:
a. That prior to July 1, 1984, the organization

was licensed under this subsection.
b. If the organization is a local chapter of a na-

tional organization and the national organization
is a tax-exempt organization under one of the pro-
visions enumerated in section 99B.7, subsection 1,
paragraph “m”, then the local organization is eligi-
ble for a two-year license if the national organiza-
tion has been in existence at least five years.
A license shall not be issued to an individual

whose previous license issued under this chapter
or chapter 123 has been revoked until the period
of revocation or revocations has elapsed. This pro-
hibition applies even though the individual has
created a different legal entity than the one to
which the previous license that had been revoked
was issued. Except as otherwise provided in this
chapter, a license is valid for a period of two years
from the date of issue. The license fee is not re-
fundable, but shall be returned to the applicant if
an application is not approved. If a bingo license
is issued by the department of inspections and ap-
peals, the licensee shall be notified by the depart-
ment of inspections and appeals of the renewal
date for the license ten days prior to that date.
2. A licensee other than one issued a license

pursuant to section99B.3, 99B.6, 99B.7A, or 99B.9
shall maintain proper books of account and rec-
ords showing in addition to any other information
requiredby thedepartment, gross receipts and the

amount of the gross receipts taxes collected or ac-
crued with respect to gambling activities, all ex-
penses, charges, fees and other deductions, and
the cash amounts, or the cost to the licensee of
goods or other noncash valuables, distributed to
participants in the licensedactivity. If the licensee
is a qualified organization, the amounts dedicated
and the date and name and address of each person
towhomdistributed also shall be kept in the books
and records. The books of account and records
shall bemade available to the department or a law
enforcement agency for inspection at reasonable
times, with or without notice. A failure to permit
inspection is a serious misdemeanor.
3. A qualified organization conducting bingo

occasions under a two-year license and expecting
to have annual gross receipts of more than ten
thousand dollars shall establish andmaintain one
regular checking account designated the “bingo
account” and may also maintain one or more in-
terest-bearing savings accounts designated as
“bingo savings account”.
a. Funds derived from the conduct of bingo,

less the amount awarded as cash prizes, shall be
deposited in the bingo account. No other funds ex-
cept limited funds of the organization deposited to
pay initial or unexpected emergency expenses
shall be deposited in the bingo account. Deposits
shall be made no later than the next business day
following the day of the bingo occasion on which
the receipts were obtained. Accounts shall be
maintained in a financial institution in Iowa.
b. Funds from the bingo account shall be with-

drawn by preprinted, consecutively numbered
checks or share drafts, signed by a duly authorized
representative of the licensee andmade payable to
a person or organization. Checks shall be im-
printed with the words “Bingo Account” and shall
contain the organization’s gambling license num-
ber on the face of the check. There shall also be
noted on the face of the check or share draft thena-
ture of the paymentmade. A check or slip shall not
be made payable to “cash”, “bearer”, or a fictitious
payee. Checks, including voided checks and
drafts, shall be kept and accounted for.
c. Checks shall be drawn on the bingo account

for only the following purposes:
(1) The payment of necessary and reasonable

bona fide expenses permitted under section 99B.7,
subsection 3, paragraph “b”, incurred and paid in
connection with the conduct of bingo.
(2) The disbursement of net proceeds derived

fromthe conduct of bingo to charitable purposes as
required by section 99B.7, subsection 3, para-
graphs “b” and “c”.
(3) The transfer of net proceeds derived from

the conduct of bingo to a bingo savings account
pending disbursement to a charitable purpose.
(4) To withdraw initial or emergency funds de-

posited under subsection 3, paragraph “a”.
(5) To pay prizes if the qualified organization

decides to pay prizes by check rather than cash.
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d. The disbursement of net proceeds on depos-
it in a bingo savings account to a charitable pur-
pose shall be made by transferring the intended
disbursement back into the bingo account and
thenwithdrawing the amount bya checkdrawnon
that account as prescribed in this section.
e. Except as permitted by subsection 3, para-

graph “a”, gross receipts derived from the conduct
of bingo shall not be commingled with other funds
of the licensed organization. Except as permitted
by paragraph “c”, subparagraphs (3) and (4), gross
receipts shall not be transferred to another ac-
count maintained by the licensed organization.
4. A licensee required by subsection 2 tomain-

tain records shall submit quarterly reports to the
department on forms furnished by the depart-
ment. These reports shall be due thirty days fol-
lowing the end of each calendar quarter. The re-
ports shall contain a compilation of the informa-
tion required to be recorded by subsection 2, and
shall include all of the transactions occurring dur-
ing the three-month period for which the report is
submitted. Failure to submit the quarterly re-
ports is grounds for revocation of the license. Will-
ful failure to submit quarterly reports is a serious
misdemeanor. However, the time for filing of re-
ports may be extended for thirty days if the licens-
eemakeswritten request to the department for an
extension which request shows good cause for
granting the extension. A person who intention-
ally files a false or fraudulent report or application
with the department commits a fraudulent prac-
tice.
5. An organization receiving funds reported as

being dedicated by a qualified organization shall
maintain proper books of account and records
showing both the receipt and the use of the funds.
These records shall be made available to the de-
partment or a law enforcement agency for inspec-
tion with or without notice at reasonable times. A
failure to permit inspection is a serious misde-
meanor.
[C75, 77, 79, 81, §99B.2; 81 Acts, ch 44, §4, 5]
84 Acts, ch 1220, §4; 86 Acts, ch 1201, §2; 86

Acts, ch 1245, §712; 87 Acts, ch 184, §1; 88 Acts, ch
1274, §30; 89 Acts, ch 231, §16; 94 Acts, ch 1062,
§2

§99B.3, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.3

DIVISION II

GAMES OR LOCATIONS FOR WHICH A LICENSE

IS REQUIRED
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99B.3 Amusement concessions.
1. A game of skill or game of chance is lawful

when conducted by aperson at an amusement con-
cession, but only if all of the following are complied
with:
a. The location where the game is conducted

by the person has been authorized as provided in
section 99B.4.

b. The person conducting the game has sub-
mitted a license application and a fee of fifty dol-
lars for each game, and has been issued a license
for the game, and prominently displays the license
at the playing area of the game. A license is valid
for a period of one year from the date of issue.
c. Gambling other than the licensed game is

not conducted or engaged in at the amusement
concession.
d. The game is posted and the cost to play the

game does not exceed three dollars.
e. A prize is not displayed which cannot be

won.
f. Cash prizes are not awarded and merchan-

dise prizes are not repurchased.
g. The game is not operated on a build-up or

pyramid basis.
h. The actual retail value of any prize does not

exceed fifty dollars. If a prize consists ofmore than
one item, unit, or part, the aggregate retail value
of all items, units, or parts shall not exceed fifty
dollars.
i. Concealed numbers or conversion charts are

not used to play the game and the game is not de-
signed or adapted with any control device to per-
mit manipulation of the game by the operator in
order to prevent a player fromwinning or to prede-
terminewho thewinnerwill be, and the object tar-
get, block or object of the gamemust be attainable
and possible to perform under the rules stated
from the playing position of the player.
j. The game is conducted in a fair and honest

manner.
2. It is lawful for an individual other than a

person conducting the game to participate in a
game of skill or game of chance conducted at an
amusement concession, whether or not the
amusement concession is conducted in compliance
with subsection 1.
[C75, §99B.2, 99B.3; C77, 79, 81, §99B.3; 81

Acts, ch 44, §6]
88 Acts, ch 1274, §31; 95 Acts, ch 163, §1

§99B.4, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.4

99B.4 Permitted locations of amusement
concessions.
A game of skill or game of chance lawfully may

be conducted by aperson at an amusement conces-
sion, but only if the person has been authorized to
conduct the game at a specific location as follows:
1. At a fair, by written permission given to the

person by the sponsor of the fair.
2. At anamusement park so designated by res-

olution of the city council of a city or the board of
supervisors of a county, bywritten permission giv-
en to the person by the respective city or county.
3. At a carnival, bazaar, centennial, or celebra-

tion sponsored by a bona fide civic group, service
club, or merchants group when that event has
been authorized by resolution of the city council of
a city or the board of supervisors of a county, by
written permission given to the person by the au-
thorizing city or county. Section 99B.3, subsection
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1, paragraph “b”, notwithstanding, a license may
be issued for an event held pursuant to this para-
graph at a fee of twenty-five dollars, which shall
enable the sponsor of the event to conduct all
games and raffles permitted under section 99B.3
for a specified period of fourteen consecutive cal-
endar days.
[C75, §99B.3, 99B.5, 99B.6; C77, 79, 81, §99B.4]
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99B.5 Raffles conducted at a fair.
1. Raffles lawfully may be conducted at a fair,

but only if all of the following are complied with:
a. The raffle is conducted by the sponsor of the

fair or a qualified organization licensed under sec-
tion 99B.7 that has received permission from the
sponsor of the fair to conduct the raffle.
b. The sponsor of the fair or the qualified orga-

nization has submitted a license application and a
fee of thirty dollars for each raffle, has been issued
a license, and prominently displays the license at
the drawing area of the raffle.
c. The raffle is posted.
d. Except with respect to an annual raffle as

provided in paragraph “g”, the cost of each chance
in or ticket to the raffle does not exceed one dollar.
e. Except with respect to an annual raffle as

provided in paragraph “g”, cash prizes are not
awarded and merchandise prizes are not repur-
chased.
f. The raffle is not operated on a pyramid or

build-up basis.
g. The actual retail value of any prize does not

exceed one thousand dollars. If a prize consists of
more thanone item,unit, or part, the aggregate re-
tail value of all items, units, or parts shall not ex-
ceed one thousand dollars. However, either a fair
sponsor or a qualified organization, but not both,
may hold one raffle per calendar year at which
prizes having a combined value of more than one
thousand dollars may be offered. If the prize is
merchandise, its value shall be determined by the
purchase price paid by the fair sponsor or qualified
organization.
h. The raffle is conducted in a fair and honest

manner.
2. It is lawful for an individual other than a

person conducting the raffle to participate in a
raffle conducted at a fair, whether or not con-
ducted in compliance with subsection 1.
3. A licensee under this section may hold one

real property raffle per calendar year at which the
value of the real property may exceed one thou-
sand dollars in lieu of the annual raffle authorized
in subsection 1, paragraph “g”, if all of the follow-
ing requirements are met:
a. The licensee has submitted the special real

property raffle license application and a fee of one
hundred dollars to the department, has been is-
sued a license, and prominently displays the li-
cense at the drawing area of the raffle.
b. The real property was acquired by gift or

donation or has been owned by the licensee for a
period of at least five years.
c. All other requirements of this section and

section 99B.2 are met, except that the cost to par-
ticipate in the rafflemay exceed one dollar for each
participant.
d. Receipts from the raffle are kept in a sepa-

rate financial account.
e. A cumulative report for the raffle on a form

determined by the department and one percent of
the gross receipts are submitted to the depart-
ment within sixty days of the raffle drawing. The
one percent of the gross receipts shall be retained
by the department to pay for the cost of the special
audit.
4. For each real property raffle license issued,

the department shall conduct a special audit of the
raffle to verify compliancewith the appropriate re-
quirements of this chapter.
[C75, §99B.4; C77, 79, 81, §99B.5; 82 Acts, ch

1189, §1]
85 Acts, ch 191, §1; 86 Acts, ch 1201, §3; 87 Acts,

ch 184, §2; 96 Acts, ch 1143, §1, 2; 2002 Acts, ch
1068, §1, 2

Subsection 1, paragraph g amended
Subsection 3, unnumbered paragraph 1 amended
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99B.6 Gameswhere liquor or beer is sold.
1. Except as provided in subsections 5, 6, 7, 8,

and 9, gambling is unlawful on premises for which
a class “A”, class “B”, class “C”, or class “D” liquor
control license, or class “B” beer permit has been
issued pursuant to chapter 123 unless all of the
following are complied with:
a. The holder of the liquor control license or

beer permit has submitted an application for a li-
cense and an application fee of one hundred fifty
dollars, and has been issued a license, and promi-
nently displays the license on the premises.
b. The holder of the liquor control license or

beer permit or any agent or employee of the license
or permit holder does not participate in, sponsor,
conduct or promote, or act as cashier or banker for
any gambling activities, except as a participant
while playing on the samebasis as every other par-
ticipant.
c. Gambling other than social games is not en-

gaged in on the premises covered by the license or
permit.
d. Concealed numbers or conversion charts

are not used to play any game, and a game is not
adaptedwith any control device to permitmanipu-
lation of the game by the operator in order to pre-
vent a player from winning or to predetermine
who the winner will be, and the object of the game
is attainable and possible to perform under the
rules stated from the playing position of the play-
er.
e. The game must be conducted in a fair and

honest manner.
f. No person receives or has any fixed or con-

tingent right to receive, directly or indirectly, any
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amount wagered or bet or any portion of amounts
wagered or bet, except an amount which the per-
son wins as a participant while playing on the
same basis as every other participant.
g. No cover charge, participation charge or

other charge is imposed upona person for the priv-
ilege of participating in or observing gambling,
and no rebate, discount, credit, or other method is
used to discriminate between the charge for the
sale of goods or services to participants in gam-
bling and the charge for the sale of goods or ser-
vices to nonparticipants. Satisfaction of an obliga-
tion into which a member of an organization en-
ters to pay at regular periodic intervals a sum
fixed by that organization for the maintenance of
that organization is not a charge which is prohib-
ited by this paragraph.
h. No participant wins or loses more than a to-

tal of fifty dollars or more consideration equiva-
lent thereto in one ormore games or activities per-
mitted by this section at any time during any peri-
od of twenty-four consecutive hours or over that
entire period. For the purpose of this paragraph a
person wins the total amount at stake in any
game, wager or bet, regardless of any amount that
person may have contributed to the amount at
stake.
i. Noparticipant is participating as an agent of

another person.
j. A representative of the department or a law

enforcement agency is immediately admitted,
upon request, to the premises with or without ad-
vance notice.
k. A person under the age of twenty-one years

shall not participate in the gambling except pur-
suant to sections 99B.3, 99B.4, 99B.5, and 99B.7.
Any licensee knowingly allowing a person under
the age of twenty-one to participate in the gam-
bling prohibited by this paragraph or any person
knowingly participating in gambling with a per-
son under the age of twenty-one, is guilty of a sim-
ple misdemeanor.
2. The holder of a license issued pursuant to

this section is strictly accountable for complying
with subsection 1. Proof of an act constituting a
violation is grounds for revocation of the license is-
sued pursuant to this section if the holder of the li-
cense permitted the violation to occur when the li-
censee knew or had reasonable cause to know of
the act constituting the violation.
3. A participant in a social game which is not

in compliance with this section shall be liable for
a criminal penalty only if that participant has
knowledge of or reason to know the facts constitut-
ing the violation.
4. The holder of a license issued pursuant to

this section and every agent of that licensee who
is required by the licensee to exercise control over
the use of the premises who knowingly permits or
engages in acts or omissions which constitute a
violation of subsection 1 commits a serious misde-
meanor. A licensee has knowledge of acts or omis-

sions if any agent of the licensee has knowledge of
those acts or omissions.
5. Lottery tickets or shares authorized pur-

suant to chapter 99E may be sold on the premises
of an establishment that serves or sells alcoholic
beverages, wine, or beer as defined in section
123.3.
6. A qualified organization may conduct

games of skill, games of chance, or raffles pur-
suant to section 99B.7 in an establishment that
serves or sells alcoholic beverages, wine, or beer as
defined in section 123.3 if the games or raffles are
conducted pursuant to this chapter or rules
adopted pursuant to this chapter.
7. The holder of a liquor control license or beer

permit may conduct a sports betting pool if the
game is publicly displayed and the rules of the
game, including the cost per participant and the
amount of the winning is conspicuously displayed
on or near the pool. No participant may wager
more than five dollars and themaximumwinnings
to all participants from the pool shall not exceed
five hundred dollars. The provisions of subsection
1, except paragraphs “c” and “h” and the prohibi-
tion of the use of concealed numbers in paragraph
“d”, are applicable to pools conducted under this
subsection. If a pool permitted by this subsection
involves the use of concealed numbers, the num-
bers shall be selected by a randommethod and no
person shall be aware of the numbers at the time
wagers are made in the pool. All moneys wagered
shall be awarded to participants. For purposes of
this subsection, “pool”means a game in which the
participants select a square on a grid correspond-
ing to numbers on two intersecting sides of the
grid and winners are determined by whether the
square selected corresponds to numbers relating
to an athletic event in the manner prescribed by
the rules of the game.
8. Gambling games authorized under chapter

99F may be conducted on an excursion gambling
boat which is licensed as an establishment that
serves or sells alcoholic beverages, wine, or beer as
defined in section 123.3 if the gambling games are
conducted pursuant to chapter 99F and rules
adopted under chapter 99F. Notwithstanding sec-
tion 123.3, subsection 26, paragraph “b”, a person
holding a federal gambling permit and licensed to
conduct gambling games pursuant to chapter 99F
may hold a liquor license.
9. Pari-mutuel wagering authorized under

chapter 99D may be conducted within a racetrack
enclosure which is licensed as an establishment
that serves or sells alcoholic beverages as defined
in section 123.3 if the pari-mutuelwagering is con-
ducted pursuant to chapter 99Dand rules adopted
under chapter 99D.
[C77, 79, 81, §99B.6; 81 Acts, ch 44, §7]
86 Acts, ch 1201, §4 – 6; 86 Acts, ch 1002, §1, 2;

87 Acts, ch 184, §3, 4; 88 Acts, ch 1274, §32; 89
Acts, ch 67, §20, 21; 89 Acts, ch 231, §17; 90 Acts,
ch 1175, §3, 4; 94 Acts, ch 1021, §1
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99B.7 Games conducted by qualified or-
ganizations — penalties.
1. Except as otherwise provided in section

99B.8, games of skill, games of chance and raffles
lawfully may be conducted at a specified location
meeting the requirements of subsection 2 of this
section, but only if all of the following are complied
with:
a. The person conducting the game or raffle

has been issued a license pursuant to subsection
3 of this section and prominently displays that li-
cense in the playing area of the games.
b. No person receives or has any fixed or con-

tingent right to receive, directly or indirectly, any
profit, remuneration, or compensation from or re-
lated to a game of skill, game of chance, or raffle,
except any amount which the person may win as
a participant on the samebasis as the other partic-
ipants. A person conducting a game or raffle shall
not be a participant in the game or raffle.
c. Cash or merchandise prizes may be

awarded in the game of bingo and, except as other-
wise provided in this paragraph, shall not exceed
one hundred dollars. Merchandise prizes may be
awarded in the game of bingo, but the actual retail
value of the prize, or if the prize consists of more
than one item, unit or part, the aggregate retail
value of all items, units or parts, shall not exceed
themaximumprovided by this paragraph. A jack-
pot bingo gamemay be conducted once during any
twenty-fourhourperiod inwhich theprizemaybe-
gin at notmore than three hundred dollars in cash
or actual retail value of merchandise prizes and
may be increased by not more than one hundred
dollars after each bingo occasion. However, the
cost of play in a jackpot bingo game shall not be in-
creased and the jackpot shall not amount to more
than eight hundred dollars in cash or actual retail
value ofmerchandise prizes. A jackpot bingo game
is not prohibited by paragraph “h”. A bingo occa-
sion shall not last for longer than four consecutive
hours. A qualified organization shall not hold
more than fourteen bingo occasions per month.
Bingo occasions held under a limited license shall
not be counted in determiningwhether a qualified
organization has conducted more than fourteen
bingo occasions per month, nor shall bingo occa-
sions held under a limited license be limited to
four consecutive hours. With the exception of a
limited license bingo, nomore than three bingo oc-
casions per week shall be held within a structure
or buildingandonly oneperson licensed to conduct
gamesunder this sectionmayhold bingo occasions
within a structure or building. A licensed quali-
fied organization shall not conduct free games.
However, a qualified organization, which is a se-

nior citizens’ center or a residents’ council at a se-
nior citizen housing project or a group home, may
hold more than fourteen bingo occasions per
month and more than three bingo occasions per
week within the same structure or building, and

bingo occasions conducted by such a qualified or-
ganization may last for longer than four consecu-
tive hours, if the majority of the patrons of the
qualified organization’s bingo occasions also par-
ticipate in other activities of the senior citizens’
center or are residents of the housing project. At
the conclusion of each bingo occasion, the person
conducting the game shall announce both the
gross receipts received from the bingo occasion
and the use permitted under subsection 3, para-
graph “b”, to which the net receipts of the bingo oc-
casion will be dedicated and distributed.
d. Cash prizes shall not be awarded in games

other than bingo and raffles. The value of a prize
shall not exceed ten thousand dollars and mer-
chandise prizes shall not be repurchased. If a
prize consists of more than one item, unit, or part,
the aggregate value of all items, units, or parts
shall not exceed ten thousand dollars. However,
one raffle may be conducted per calendar year at
which real property or one or more merchandise
prizes having a combined value of more than ten
thousand dollars may be awarded.
If a raffle licensee holds a statewide raffle li-

cense, the licensee may hold not more than eight
raffles per calendar year at which real property or
one or more merchandise prizes having a com-
binedvalue ofmore than ten thousanddollarsmay
be awarded. Each such raffle held under a state-
wide license shall be held in a separate county.
If a prize is merchandise, its value shall be de-

termined by the purchase price paid by the orga-
nization or donor. If a prize is real property, the de-
partment shall conduct a special audit to verify
compliance with the appropriate requirements of
this chapter including all of the following require-
ments:
(1) The licensee has submitted a real property

raffle license application and a fee of one hundred
dollars to the department, has been issued a li-
cense, and prominently displays the license at the
drawing area of the raffle.
(2) The real property was acquired by gift or

donation or has been owned by the licensee for a
period of at least five years.
(3) All other requirements of this section and

section 99B.2 are met.
(4) Receipts from the raffle are kept in a sepa-

rate financial account.
(5) A cumulative report for the raffle on a form

determined by the department and one percent of
gross receipts are submitted to the department
within sixty days of the raffle drawing. The one
percent of the gross receipts shall be retained by
the department to pay for the cost of the special
audit.
e. The ticket price including any discounts for

each game or raffle shall be the same for each par-
ticipant.
f. No prize is displayed which cannot be won.
g. Merchandise prizes are not repurchased.
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h. A game or raffle shall not be operated on a
build-up or pyramid basis.
i. Concealed numbers or conversion charts

shall not be used to play any game and a game or
raffle shall not be adapted with any control device
to permit manipulation of the game by the opera-
tor in order to prevent a player from winning or to
predetermine who the winner will be, and the ob-
ject of the gamemust be attainable and possible to
perform under the rules stated from the playing
position of the player.
j. The game must be conducted in a fair and

honest manner.
k. Each game or raffle shall be posted.
l. During the entire time that games per-

mitted by this section are being engaged in, both
of the following are observed:
(1) No other gambling is engaged in at the

same location, except that lottery tickets or shares
issued by the lottery division of the department of
revenueand financemaybe soldpursuant to chap-
ter 99E.
(2) A ticket, coupon, or card shall not be used

as a door prize or given to a participant of a raffle,
game of bingo, or game of chance if the use of the
ticket, coupon, or card would change the odds of
winning for participants of the raffle, game of bin-
go, or game of chance.
m. The organization conducting the game can

show to the satisfaction of the department that all
of the following requirements are met:
(1) The organization is exempt from federal in-

come taxes under section 501(c)(3), 501(c)(4),
501(c)(5), 501(c)(6), 501(c)(7), 501(c)(8), 501(c)(10),
or 501(c)(19) of the Internal Revenue Code as de-
fined in section 422.3, the organization is an
agency or instrumentality of the United States
government, this state, or a political subdivision of
this state, or, in lieu of an exemption from federal
income taxes, the organization is a parent-teacher
organization or booster club that is recognized as
a fund-raiser and supporter for a school district or-
ganized pursuant to chapter 274 or for a school
within the school district, in a notarized letter
signed by the president of the board of directors,
the superintendent of the school district, or a prin-
cipal of a school within that school district.
(2) The organization has an active member-

ship of not less than twelve persons.
(3) The organization does not have a self-per-

petuating governing body and officers.
This lettered paragraph “m” does not apply to a

political party, as defined in section 43.2, to a non-
party political organization that has qualified to
place a candidate as its nominee for statewide of-
fice pursuant to chapter 44, or to a candidate’s
committee as defined in section 56.2.
n. The person conducting the game does none

of the following:
(1) Hold, currently, another license issued un-

der this section.
(2) Own or control, directly or indirectly, any

class of stock of another person who has been is-
sued a license to conduct gamesunder this section.
(3) Have, directly or indirectly, an interest in

the ownership or profits of another personwhohas
been issued a license to conduct games under this
section.
o. Except as provided in subsection 7, para-

graph “a”,* a person shall not conduct, promote,
administer, or assist in the conducting, promoting,
or administering of a bingo occasion, unless the
person regularly participates in activities of the
qualified organization other than conducting bin-
go occasions or participates in an educational, civ-
ic, public, charitable, patriotic, or religious orga-
nization to which the net receipts are dedicated by
the qualified organization.
p. A licensee shall keep records of all persons

who serve as manager or cashier, or who are re-
sponsible for carrying out duties with respect to a
bingo account. A licensee is subject to license revo-
cation if it knowingly permits a person to serve in
one of these capacities if the person was a manag-
er, cashier, or responsible for carrying out duties
with respect to a bingo account for another licens-
ee at the time of one or more violations leading to
revocation of the other licensee’s license, and if the
license is still revoked at the time of the subse-
quent service.
2. Games of skill, games of chance, and raffles

may be conducted on premises owned or leased by
the licensee, but shall not be conducted on rented
premises unless the premises are rented from a
person licensed under this section, and unless the
net rent received is dedicated to one ormore of the
uses permitted under subsection 3 for dedication
of net receipts. This subsection shall not apply
where the rented premises are those upon which
a qualified organization usually carries out a law-
ful business other than operating games of skill,
games of chance or raffles.However, a qualified or-
ganizationmay rent premises other than froma li-
censed qualified organization to be used for the
conduct of games of skill, games of chance and
raffles, and the person from whom the premises
are rented may impose and collect rent for such
use of those premises, but only if all of the follow-
ing are complied with:
a. The rent imposed and collected shall not be

a percentage of or otherwise related to the amount
of the receipts of the game or raffle.
b. The qualified organization shall have the

right to terminate any rental agreement at any
timewithout penalty andwithout forfeiture of any
sum.
c. Except for purposes of bingo, the person

from whom the premises are rented shall not be a
liquor control licensee or beer permittee with re-
spect to those premises or with respect to adjacent
premises.
The board of directors of a school district may

authorize that public schools within that district,
and the policymaking body of a nonpublic school,
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may authorize that games of skill, games of
chance, bingo and raffles may be held at bona fide
school functions, such as carnivals, fall festivals,
bazaars and similar events. Each school shall ob-
tain a license pursuant to this section prior to per-
mitting the games or activities on the premises.
However, the board of directors of a public school
districtmay also be issued a license under this sec-
tion. However, a board of directors of a public
school shall not spend or authorize the expendi-
ture of public funds for the purpose of purchasing
a license. The department of inspections and ap-
peals shall provide by rule a short formapplication
for a license issued to a board of directors. Upon
written approval by the board of directors, the li-
cense may be used by any school group or parent
support group in the district to conduct activities
authorized by this section. The board of directors
shall not authorize a school group or parent sup-
port group to use the license more than twice in
twelve months.
3. a. A person wishing to conduct games and

raffles pursuant to this section as a qualified orga-
nization shall submit an application and a license
fee of one hundred fifty dollars. The annual li-
cense fee for a statewide raffle license shall be one
hundred fifty dollars. However, upon submission
of an application accompanied by a license fee of
fifteen dollars, a personmay be issued a limited li-
cense to conduct all games and raffles pursuant to
this section at a specified location and during a
specified period of fourteen consecutive calendar
days. In addition, a qualified organizationmay be
issued a limited license to conduct raffles pur-
suant to this section for a period of ninety days for
a license fee of forty dollars or for a period of one
hundred eighty days for a license fee of seventy-
five dollars. For the purposes of this paragraph, a
limited license is deemed to be issued on the first
day of the period for which the license is issued.
b. Aperson or the agent of a person submitting

application to conduct games pursuant to this sec-
tion as a qualified organization shall certify that
the receipts of all games, less reasonable ex-
penses, charges, fees, taxes, and deductions al-
lowed by this chapter, either will be distributed as
prizes to participants or will be dedicated and dis-
tributed to educational, civic, public, charitable,
patriotic or religious uses in this state and that the
amount dedicated and distributed will equal at
least seventy-five percent of the net receipts. “Ed-
ucational, civic, public, charitable, patriotic, or re-
ligious uses” means uses benefiting a society for
the prevention of cruelty to animals or animal res-
cue league, or uses benefiting an indefinite num-
ber of persons either by bringing them under the
influence of education or religion or relieving them
from disease, suffering, or constraint, or by erect-
ing or maintaining public buildings or works, or
otherwise lessening the burden of government, or
uses benefiting any bona fide nationally chartered
fraternal ormilitary veterans’ corporation or orga-

nization which operates in Iowa a clubroom, post,
dining room, or dance hall, but does not include
the erection, acquisition, improvement, mainte-
nance, or repair of real, personal or mixed proper-
ty unless it is used for one or more of the uses
stated. “Public uses” specifically includes dedica-
tion of net receipts to political parties as defined in
section 43.2. “Charitable uses” includes uses bene-
fiting a definite number of personswhoare the vic-
tims of loss of home or household possessions
through explosion, fire, flood, or storm when the
loss is uncompensated by insurance, and uses
benefiting a definite number of persons suffering
from a seriously disabling disease or injury, caus-
ing severe loss of income or incurring extraordi-
nary medical expense when the loss is uncompen-
sated by insurance.
Proceeds given to another charitable organiza-

tion to satisfy the seventy-five percent dedication
requirement shall not be used by the donee to pay
any expenses in connection with the conducting of
bingo by the donor organization, or for any cause,
deed, or activity that would not constitute a valid
dedication under this section.
c. A qualified organization shall distribute

amounts awarded as prizes on the day they are
won. A qualified organization shall dedicate and
distribute the balance of the net receipts received
within a quarter and remaining after deduction of
reasonable expenses, charges, fees, taxes, and de-
ductions allowed by this chapter, before the quar-
terly report required for that quarter under sec-
tion 99B.2, subsection 4, is due. The amount dedi-
cated and distributedmust equal at least seventy-
five percent of the net receipts. A person desiring
to hold the net receipts for a period longer than
permitted under this paragraph shall apply to the
department for special permission and upon good
cause shown the department may grant the re-
quest.
If permission is granted to hold the net receipts,

the person shall, as a part of the quarterly report
required by section 99B.2, report the amount of
money currently being held and all expenditures
of the funds. This report shall be filed even if the
person no longer holds a gambling license.
4. If a licensee derives ninety percent or more

of its total income from conducting bingo, raffles,
or small games of chance, at least seventy-five per-
cent of the licensee’s net receipts shall be distrib-
uted to an unrelated entity for an educational, civ-
ic, public, charitable, patriotic, or religious use.
5. It is lawful for an individual other than a

person conducting games or raffles to participate
in games or raffles conducted by a qualified orga-
nization, whether or not there is compliance with
subsections 2 and 3: However, it is unlawful for
the individual to participate where the individual
has knowledge of or reason to know facts which
constitute a failure to comply with subsection 1.
6. A political party or a political party orga-

nization is a qualified organization within the
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meaning of this chapter. Political parties or party
organizations may contract with other qualified
organizations to conduct the games of skill, games
of chance, and raffles which may lawfully be con-
ducted by the political party or party organization.
A licensed qualified organizationmay promote the
games of skill, games of chance, and raffles which
it may lawfully conduct.
7. Proceeds coming into the possession of a

person under this section are deemed to be held in
trust for payment of expenses and dedication to
charitable purposes as required by this section.
A licensee or agentwhowillfully fails to dedicate

the required amount of proceeds to charitable pur-
poses as required by this section commits a fraud-
ulent practice.
8. A qualified organization licensed under this

section shall purchase bingo equipment and sup-
plies only from a manufacturer or a distributor li-
censed by the department.
[C75, 77, 79, 81, §99B.7; 81 Acts, ch 44, §8 – 12;

82 Acts, ch 1189, §2]
83 Acts, ch 85, §1; 83 Acts, ch 164, §1, 2; 84 Acts,

ch 1220, §5 – 11; 84 Acts, ch 1305, §22; 85 Acts, ch
150, §1 – 3; 86 Acts, ch 1042, §2; 86 Acts, ch 1201,
§7 – 9; 87 Acts, ch 184, §5, 6; 88 Acts, ch 1134, §21;
88 Acts, ch 1274, §33; 89 Acts, ch 231, §18 – 21; 91
Acts, ch 175, §1; 94 Acts, ch 1062, §3 – 5; 96 Acts,
ch 1143, §3, 4; 98 Acts, ch 1198, §1, 2; 2000 Acts, ch
1130, §2, 3; 2002 Acts, ch 1068, §3 – 10

*Subsection 7, paragraph “a”, strickenby2002Acts, ch 1068, §10; correc-
tive legislation is pending

Subsection 1, paragraphs d and e stricken and rewritten
Subsection 1, paragraph l, subparagraph (2) stricken and rewritten
Subsection 1, paragraph m, subparagraph (1) amended
Subsection 1, paragraph o amended and paragraphs q and r stricken
Subsection 3, paragraph a amended
Subsection 7, paragraphsa and c strickenand formerparagraphb redes-

ignated as an unnumbered paragraph

§99B.7A, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.7A

99B.7A Manufacturers and distributors
of bingo equipment and supplies — license.
A person shall not engage in business as a man-

ufacturer or a distributor of bingo equipment and
supplies in this state without first obtaining a li-
cense from the department. Upon receipt of an ap-
plication and a fee of one thousand dollars for a
manufacturer’s license or a fee of five hundreddol-
lars for a distributor’s license, the department
shall issue an annual license as applicable. The
application shall be submitted on forms furnished
by the department and contain the information re-
quired by rule of the department. A licensemaybe
renewed annually upon payment of the annual li-
cense fee and compliance with this chapter.
94 Acts, ch 1062, §6

§99B.8, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.8

99B.8 Annual game night.
1. Games of skill, games of chance, card games

and raffles lawfullymay be conducted during a pe-
riod of twelve consecutive hours once each year by
any person. The games or raffles may be con-
ducted at any location except one for which a li-

cense is required pursuant to section 99B.3 or sec-
tion 99B.5, but only if all of the following are com-
plied with:
a. The sponsor of the event has been issued a

license pursuant to subsection 3 and prominently
displays that license on the premises covered by
the license.
b. A bona fide social or employment relation-

ship exists between the sponsor and all of the par-
ticipants.
c. No participant pays any consideration of

any nature, either directly or indirectly, to partici-
pate in the games.
d. All money or other items wagered are pro-

vided to the participant free by the sponsor.
e. The person conducting the game receives no

consideration, either directly or indirectly, other
than goodwill.
f. During the entire time activities permitted

by this section are being engaged in, no other gam-
bling is engaged in at the same location.
2. The other provisions of this section notwith-

standing, if the games are conducted by a qualified
organization also licensed under section 99B.7,
the sponsor may charge an entrance fee or a fee to
participate in the games, and participants may
wager their own funds and pay an entrance or oth-
er fee for participation, provided that aparticipant
may not expend more than a total of two hundred
fifty dollars for all fees andwagers. The provisions
of section 99B.7, subsection 3, paragraphs “b” and
“c”, shall apply to games conducted by a qualified
organization pursuant to this section.
3. The department of inspections and appeals

may issue a license pursuant to this section only
once during a calendar year to any one person.
The licensemay be issued only upon submission to
the department of an application and a license fee
of twenty-five dollars.
4. However, an organization may sponsor one

or more game nights using play money for partici-
pation by students without the organization ob-
taining a license otherwise required by this sec-
tion if the organization obtains prior approval for
the game night from the board of directors of the
accredited public school or the authorities in
charge of the nonpublic school accredited by the
state board of education for whose students the
game night is to be held.
5. However, notwithstanding subsection 1,

paragraphs “b” and “c”, if the games are conducted
by a qualified organization issued a license pur-
suant to subsection 3, the sponsor may charge an
entrance fee to a participant and the sponsor need
not have a bona fide social relationship with the
participant.
[C77, 79, 81, §99B.8]
86 Acts, ch 1201, §10; 87 Acts, ch 184, §7, 8; 92

Acts, ch 1203, §1; 2002 Acts, ch 1068, §11, 12
Subsection 1, paragraphs c and e amended
Subsections 2 and 5 amended
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§99B.9, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.9

99B.9 Gambling in public places.
1. Except as otherwise permitted by section

99B.3, 99B.5, 99B.6, 99B.7, 99B.8, or 99B.11, it is
unlawful to permit gambling on any premises
owned, leased, rented, or otherwise occupied by a
person other than a government, governmental
agency or subdivision, unless all of the following
are complied with:
a. The person occupying the premises as an

owner or tenant has submitted an application for
a license andanapplication fee of one hundreddol-
lars, and has been issued a license for those prem-
ises, and prominently displays the license on the
premises.
b. The holder of the license or any agent or em-

ployee of the license holder does not participate in,
sponsor, conduct, or promote, or act as cashier or
banker for any gambling activities.
c. Gambling other than social games is not en-

gaged in on the premises covered by the license or
permit.
d. Concealed numbers or conversion charts

are not used to play any game, and a game is not
adaptedwith any control device to permitmanipu-
lation of the game by the operator in order to pre-
vent a player from winning or to predetermine
who the winner will be, and the object of the game
is attainable and possible to perform under the
rules stated from the playing position of the play-
er.
e. The game must be conducted in a fair and

honest manner.
f. No person receives or has any fixed or con-

tingent right to receive, directly or indirectly any
amount wagered or bet or any portion of amounts
wagered or bet, except an amount which the per-
son wins as a participant while playing on the
same basis as every other participant.
g. No cover charge, participation charge or

other charge is imposed upona person for the priv-
ilege of participating in or observing gambling,
and no rebate, discount, credit, or other method is
used to discriminate between the charge for the
sale of goods or services to participants in gam-
bling and the charge for the sale of goods or ser-
vices to nonparticipants. Satisfaction of an obliga-
tion into which a member of an organization en-
ters to pay at regular periodic intervals a sum
fixed by that organization for the maintenance of
that organization is not a charge which is prohib-
ited by this paragraph.
h. No participant wins or loses more than a to-

tal of fifty dollars or other consideration equiva-
lent thereto in all games and activities at any one
time during any period of twenty-four consecutive
hours or over that entire period. For the purpose
of this paragraph, a person wins the total amount
at stake in any game, wager or bet, regardless of
any amount that person may have contributed to
the amount at stake.
i. Noparticipant is participating as an agent of

another person.
j. A representative of the department or a law

enforcement agency is immediately admitted,
upon request, to the premises with or without ad-
vance notice.
2. The holder of a license issued pursuant to

this section shall be strictly accountable for main-
taining compliance with subsection 1, and proof of
any violation shall constitute grounds for revoca-
tion of the license issued pursuant to this section,
whether or not the holder of the license hadknowl-
edge of the facts constituting the violation.
3. A participant in a social game which is not

in compliance with this section shall be liable for
a criminal penalty only if that participant has
knowledge of or reason to know the facts constitut-
ing the violation.
4. The holder of a license issued pursuant to

this section and every agent of that licensee who
is required by the licensee to exercise control over
the use of the premises who knowingly permits
acts or omissions which constitute a violation of
subsection 1 commits a seriousmisdemeanor. A li-
censee has knowledge of acts or omissions if any
agent of the licensee has knowledge of those acts
or omissions.
5. This section shall not apply to premises or

portions of premises constituting the living quar-
ters of the actual residence of an individual if that
individual is a participant in the activities per-
mitted by this section.
[C77, 79, 81, §99B.9; 81 Acts, ch 44, §13]
89 Acts, ch 231, §22

§99B.9A, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.9A

99B.9A Exceptions for certain areas.
The department may, at its discretion, allow a

qualified organization under section 99B.7 to hold
a game of bingo in a building where another quali-
fied organization also holds a game of bingo or
where the building is adjacent, but not intracon-
nected, with an establishment holding a liquor li-
cense and the building is located in amunicipality
of a recorded census of less than two thousand
people and the municipality is not located adja-
cent to another municipality.
84 Acts, ch 1220, §1; 89 Acts, ch 231, §23

§99B.10, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.10

DIVISION III

GAMES FOR WHICH A LICENSE

IS NOT REQUIRED

§99B.10, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.10

99B.10 Electrical andmechanical amuse-
ment devices.
It is lawful to own, possess, and offer for use by

anypersonat any location anelectrical ormechan-
ical amusement device, but only if all of the follow-
ing are complied with:
1. A prize of merchandise exceeding five dol-

lars in value or cash shall not be awarded for use
of the device. However, a mechanical or amuse-
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ment device may be designed or adapted to award
a prize or one or more free games or portions of
games without payment of additional consider-
ation by the participant.
2. An amusement device shall not be designed

or adapted to cause or to enable a person to cause
the release of free games or portions of games
when designated as a potential award for use of
the device, and shall not contain anymeter or oth-
er measurement device for recording the number
of free games or portions of games which are
awarded.
3. An amusement device shall not be designed

or adapted to enable a person using the device to
increase the chances of winning free games or por-
tions of games by paying more than is ordinarily
required to play the game.
It is lawful for an individual other than an own-

er or promoter of an amusement device to operate
an amusement device, whether or not the amuse-
ment device is owned, possessed or offered for use
in compliance with this section.
The use of an amusement devicewhich complies

with this section shall not be deemed gambling.
[C75, 77, 79, 81, §99B.10]
87 Acts, ch 234, §425; 88 Acts, ch 1274, §34; 89

Acts, ch 231, §24

§99B.11, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.11

99B.11 Bona fide contests.
1. It is lawful for a person to conduct any of the

contests specified in subsection 2, and to offer and
pay awards to persons winning in those contests
whether or not entry fees, participation fees, or
other charges are assessed against or collected
from the participants, but only if all of the follow-
ing are complied with:
a. The contest is not held at an amusement

concession.
b. No gambling device is used in conjunction

with, or incident to the contest.
c. The contest is not conducted in whole or in

part on or in any property subject to chapter 297,
relating to schoolhouses and schoolhouse sites,
unless the contest and the person conducting the
contest has the express written approval of the
governing body of that school district.
d. The contest is conducted ina fair andhonest

manner. A contest shall not be designed or adapt-
ed to permit the operator of the contest to prevent
a participant from winning or to predetermine
who the winner will be, and the object of the con-
test must be attainable and possible to perform
under the rules stated.
2. A contest is not lawful unless it is one of the

following contests:
a. Athletic or sporting contests, leagues or

tournaments, rodeos, horse shows, golf, bowling,
trap or skeet shoots, fly casting, tractor pulling,
rifle, pistol, musket, muzzle-loader, pool, darts,
archery, and horseshoe contests, leagues, or tour-
naments.

b. Horse races, harness racing, ski, airplane,
snowmobile, raft, boat, bicycle and motor vehicle
races.
c. Contests or exhibitions of cooking, horticul-

ture, livestock, poultry, fish or other animals, art-
work, hobbywork or craftwork, except those pro-
hibited by section 725.11.
d. Cribbage, bridge, chess, checkers, domi-

noes, pinochle and similar contests, leagues or
tournaments. The provisions of this paragraph
are retroactive to August 15, 1975.
e. A video machine golf tournament game

which is an interactive bona fide contest. A player
operates a video machine golf tournament game
with a trackball assembly which acts as the golf-
er’s swing and determines the results of play and
tournament scores. A video machine golf tourna-
ment game is capable of receiving program and
data information from an off-site location. A tour-
nament operator shall prominently display all
tournament rules.
[C75, §99B.11, 726.13; C77, 79, 81, §99B.11]
2000 Acts, ch 1231, §36; 2002 Acts, ch 1068, §13
Subsection 2, paragraph a amended

§99B.12, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.12

99B.12 Games between individuals.
1. Except in instances where because of the

location of the game or the circumstances of the
game section 99B.3, section 99B.5, section 99B.6,
section 99B.7, section 99B.8, or section 99B.9 is
applicable, individuals may participate in gam-
bling specified in subsection 2, but only if all of the
following are complied with:
a. The gambling is incidental to a bona fide so-

cial relationship between all participants.
b. The gambling is not participated in, either

wholly or in part, on or in any property subject to
chapter 297, relating to schoolhouses and school-
house sites.
c. All participants in the gambling are individ-

uals, and no participant may participate as the
agent of another person.
d. The gambling shall be fair and honest, and

shall not be designed, devised or adapted to permit
predetermination of the winner, or to prevent a
participant from winning, and no concealed num-
bers or conversion charts may be used to deter-
mine the winner of any game.
e. No person receives or has any fixed or con-

tingent right to receive, directly or indirectly, any
profit, remuneration, or compensation from or as
a result of the gambling, except any amountwhich
the person may win as a participant on the same
basis as the other participants.
f. No personmay participate in any wager, bet

or poolwhich relates to an athletic event or contest
and which is authorized or sponsored by one or
more schools, educational institutions, or inter-
scholastic athletic organizations if the person is a
coach, official, player or contestant in the athletic
event or contest.
g. No participant wins or loses more than a to-
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tal of fifty dollars or other consideration equiva-
lent thereto in one ormore games or activities per-
mitted by this section at any time during any peri-
od of twenty-four consecutive hours or over that
entire period. For the purpose of this paragraph a
person wins the total amount at stake in any
game, wager or bet, regardless of any amount that
person may have contributed to the amount at
stake.
h. No participant pays an entrance fee, cover

charge, or other charge for the privilege of partici-
pating in gambling, or for the privilege of gaining
access to the location in which gambling occurs.
i. In any game requiring a dealer or operator,

the participantsmust have the option to take their
turn at dealing or operating the game in a regular
order according to the standard rules of the game.
2. Games which are permitted by this section

are limited to the following:
a. Card and parlor games, including but not

limited to poker, pinochle, pitch, gin rummy,
bridge, euchre, hearts, cribbage, dominoes, check-
ers, chess, backgammon, pool, and darts. Howev-
er, it shall be unlawful gambling for any person to
engage in bookmaking, or to play any punchboard,
pushcard, pull-tab, or slot machine, or to play
craps, chuck-a-luck, roulette, klondike, blackjack,
chemin de fer, baccarat, faro, equality, three-card
monte, or any other game, except poker, which is
customarily played in gambling casinos and in
which the house customarily provides a banker,
dealer, or croupier to operate the game, or a spe-
cially designed table upon which to play same.
b. Games of skill and games of chance, except

those prohibited by paragraph “a” of this subsec-
tion.
c. Wagers or bets between two ormore individ-

uals who are physically in the presence of each
other with respect to a contest specified in section
99B.11, subsection 2, except as provided in subsec-
tion 1, paragraph “g”, or with respect to any other
event or outcome which does not depend upon
gambling or the use of a gambling device unlawful
in this state.
3. An individual may not be convicted of a

violation of this section unless the individual had
knowledge of or reason to know the facts constitut-
ing the violation.
[C75, §726.12; C77, 79, 81, §99B.12]
2002 Acts, ch 1068, §14
Subsection 2, paragraph a amended

§99B.13, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.13

DIVISION IV

RULES — LICENSE PROCEEDINGS — PENALTIES

§99B.13, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.13

99B.13 Administrative rules.
The department may adopt rules pursuant to

chapter 17A to carry out the provisions of this
chapter. Rules adopted by the departmentmay in-
clude but are not limited to the following:

1. Descriptions of books, records and account-
ing required.
2. Requirements for qualified organizations.
3. Methods of displaying costs and explana-

tions of games and rules.
4. Defining unfair or dishonest games, acts or

practices.
[C77, 79, 81, §99B.13]
89 Acts, ch 231, §25

§99B.14, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.14

99B.14 Revocation of license.
The department shall revoke a license issued

pursuant to this chapter if the licensee or an agent
of the licensee violates or permits a violation of a
provision of this chapter, or a departmental rule
adopted pursuant to chapter 17A, or if a cause ex-
ists forwhich the director of the departmentwould
have been justified in refusing to issue a license,
or upon the conviction of a person of a violation of
this chapter or a rule adopted under this chapter
which occurred on the licensed premises. Howev-
er, the revocation of one type of gambling license
does not require the revocation of a different type
of gambling license held by the same licensee.
Revocation proceedings shall be held only after

giving notice and an opportunity for hearing to the
licensee. Notice shall be given at least ten days in
advance of the date set for hearing. If the depart-
ment finds cause for revocation, the license shall
be revoked for a period not to exceed two years.
[C77, 79, 81, §99B.14]
84 Acts, ch 1220, §12; 86 Acts, ch 1201, §11; 89

Acts, ch 231, §26

§99B.15, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.15

99B.15 Applicability of chapter — penal-
ty.
It is the intent and purpose of this chapter to au-

thorize gambling in this state only to the extent
specifically permitted by a section of this chapter
or chapter 99D, 99E, or 99F. Except as otherwise
provided in this chapter, the knowing failure of
any person to complywith the limitations imposed
by this chapter constitutes unlawful gambling, a
serious misdemeanor.
[C77, 79, 81, §99B.15]
86 Acts, ch 1002, §3; 89 Acts, ch 67, §22

§99B.16, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.16

99B.16 Failure tomaintain or submit rec-
ords.
A licensee who willfully fails to maintain the

records when required by section 99B.2, or who
willfully fails to submit records when required by
that section commits a serious misdemeanor.
[C77, 79, 81, §99B.16]

§99B.17, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.17

99B.17 Gambling on credit unlawful.
Apersonwho tenders and a personwho receives

any promise, agreement, note, bill, bond, contract,
mortgage or other security, or any negotiable in-
strument, as consideration for any wager or bet,
whether or not lawfully conducted or engaged in
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pursuant to this chapter, commits amisdemeanor.
However, a participant in a bingo occasion or in a
contest lawful under section 99B.11 may make
payment by personal check for any entry or partic-
ipation fee assessed by the sponsor of the bingo oc-
casion or contest.
[C77, 79, 81, §99B.17]
89 Acts, ch 231, §27

§99B.18, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.18

99B.18 Company games.
Games of skill, games of chance, and card games

may be conducted on premises either licensed or
unlicensed and no license fee shall be required if
a bona fide social, employment, trade or profes-
sional association relationship exists between the
sponsors and the participants and the partici-
pants pay no consideration of any nature, either
directly or indirectly, to participate in the games,
and only play money or other items of no intrinsic
value which may be wagered are provided to the
participant free, and the sponsor conducting the
game receives no consideration, either directly or
indirectly, other than goodwill.
A gambling device intended for use or used as

provided in this section is exempt from the provi-
sions of section 725.9, subsection 3.
[C75, §99B.8; C77, 79, 81, §99B.18]
2002 Acts, ch 1068, §15
Unnumbered paragraph 1 amended

§99B.19, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.19

99B.19 Attorney general and county at-
torney — prosecution.
Upon request of the department of inspections

and appeals or the division of criminal investiga-
tion of the department of public safety, the attor-
ney general shall institute in the name of the state

the proper proceedings against a person charged
by either department with violating this chapter,
and a county attorney, at the request of the attor-
ney general, shall appear and prosecute an action
when brought in the county attorney’s county.
[S81, §99B.19; 81 Acts, ch 44, §14]
84 Acts, ch 1220, §13; 87 Acts, ch 115, §15; 89

Acts, ch 231, §28

§99B.20, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.20

99B.20 Division of criminal investiga-
tion.
The division of criminal investigation of the de-

partment of public safetymay investigate to deter-
mine licensee compliance with the requirements
of this chapter. Investigations may be conducted
either on the criminal investigation division’s own
initiative or at the request of the department of in-
spections and appeals. The criminal investigation
division and thedepartment of inspections andap-
peals shall cooperate to the maximum extent pos-
sible on an investigation.
84 Acts, ch 1220, §2; 87 Acts, ch 115, §16; 89

Acts, ch 231, §29

§99B.21, GAMES OF SKILL OR CHANCE, AND RAFFLESGAMES OF SKILL OR CHANCE, AND RAFFLES, §99B.21

99B.21 Tax on prizes.
All prizes awarded are Iowa earned income and

are subject to state and federal income tax laws.
A person conducting a game of skill, game of
chance, or a raffle shall deduct state income taxes,
pursuant to section 422.16, subsection 1, from a
cash prize awarded to an individual. An amount
deducted from the prize for payment of a state tax
shall be remitted to the state department of reve-
nue and finance on behalf of the prize winner.
86 Acts, ch 1201, §12; 92 Acts, 2nd Ex, ch 1001,

§232

PROFESSIONAL BOXING AND WRESTLING, Ch 99CCh 99C, PROFESSIONAL BOXING AND WRESTLING

CHAPTER 99C
Ch 99C

PROFESSIONAL BOXING
AND WRESTLING

Transferred to chapter 90A

PARI-MUTUEL WAGERING, Ch 99DCh 99D, PARI-MUTUEL WAGERING

CHAPTER 99D
Ch 99D

PARI-MUTUEL WAGERING

99D.1 Short title.
99D.2 Definitions.
99D.3 Scope of provisions.
99D.4 Pari-mutuel wagering legalized.
99D.5 Creation of state racing and gaming

commission.
99D.6 Chairperson — administrator —

employees — duties — bond.
99D.7 Powers.
99D.8 Horse or dog racing licenses —

applications.

99D.8A Requirements of applicant — penalty —
consent to search.

99D.9 Licenses — terms and conditions —
revocation.

99D.10 Bond of licensee.
99D.11 Pari-mutuel wagering — televising races

— age restrictions.
99D.12 Breakage.
99D.13 Unclaimed winnings — appropriation.
99D.14 Racing meets — tax — fees — tax

exemption.
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99D.14A Payment of the division of criminal
investigation costs.

99D.15 Pari-mutuel wagering taxes — rate —
credit — loan.

99D.16 Withholding tax on winnings.
99D.17 Use of funds.
99D.18 Surplus funds — how used. Repealed by

91 Acts, ch 260, §1250.
99D.19 Horse or dog racing — licensees — records

— reports — supervision.
99D.20 Audit of licensee operations.
99D.21 Annual report of commission.

99D.22 Native horses or dogs.
99D.23 Commission veterinarian and chemist.
99D.24 Prohibited activities — penalty.
99D.25 Drugging or numbing — exception — tests

— reports — penalties.
99D.25A Administration of lasix or phenylbutazone.
99D.26 Forfeiture of property.
99D.27 Racing dog adoption program.
99D.28 Use of industrial revenue bonds

prohibited. Repealed by 84 Acts, ch
1266, §23.
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99D.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Pari-mutuel Wagering Act”.
83 Acts, ch 187, §1
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99D.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Applicant” means an individual applying

for an occupational license or the officers and
members of the board of directors of a nonprofit
corporation applying for a license to conduct a race
where pari-mutuel wagering would be permitted
under this chapter.
2. “Breakage” means the odd cents by which

the amount payable on each dollar wagered in a
pari-mutuel pool exceeds a multiple of ten cents.
3. “Commission” means the state racing and

gaming commission created under section 99D.5.
4. “Holder of occupational license” means a

person licensed by the commission to perform an
occupationwhich the commissionhas identifiedas
requiring a license to engage in within the racing
industry in Iowa.
5. “Licensee”means a nonprofit corporation li-

censed under section 99D.9.
6. “Pari-mutuel wagering” means the system

of wagering described in section 99D.11.
7. “Race”, “racing”, “racemeeting”, “track”,and

“racetrack” refer to dog racing and horse racing,
including, but not limited to, quarterhorse, thor-
oughbred, and harness racing, as approved by the
commission.
8. “Racetrack enclosure” means the grand-

stand, clubhouse, turf club or other areas of a li-
censed racetrack which a person may enter only
upon payment of an admission fee, or upon pay-
ment by another, at any time, based upon the per-
son’s admittance, or upon presentation of autho-
rized credentials. “Racetrack enclosure” also
means any additional areas designated by the
commission.
83 Acts, ch 187, §2; 84 Acts, ch 1265, §1; 84 Acts,

ch 1266, §3; 89 Acts, ch 67, §23; 97 Acts, ch 9, §1

§99D.3, PARI-MUTUEL WAGERINGPARI-MUTUEL WAGERING, §99D.3

99D.3 Scope of provisions.
This chapter does not apply to horse-race or dog-

race meetings unless the pari-mutuel system of
wagering is used or intended to be used in connec-
tion with the horse-race or dog-race meetings. If
the pari-mutuel system is used or intended to be
used a person shall not conduct a race meeting
without a license as provided by section 99D.9.
83 Acts, ch 187, §3
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99D.4 Pari-mutuel wagering legalized.
The system of wagering on the results of horse

or dog races as provided by this chapter is legal,
when conducted within the racetrack enclosure at
a licensed horse-race or dog-race meeting.
83 Acts, ch 187, §4

§99D.5, PARI-MUTUEL WAGERINGPARI-MUTUEL WAGERING, §99D.5

99D.5 Creation of state racing and gam-
ing commission.
1. A state racing and gaming commission is

created within the department of inspections and
appeals consisting of five members who shall be
appointed by the governor subject to confirmation
by the senate, and who shall serve not to exceed a
three-year term at the pleasure of the governor.
The term of each member shall begin and end as
provided in section 69.19.
2. A vacancy on the commission shall be filled

as provided in section 2.32.
3. Not more than three members of the com-

mission shall belong to the same political party. A
member of the commission shall not have a finan-
cial interest in a racetrack.
4. Commission members are each entitled to

receive an annual salary of six thousand dollars.
Members shall also be reimbursed for actual ex-
penses incurred in the performance of their duties
to a maximum of thirty thousand dollars per year
for the commission. Each member shall post a
bond in the amount of ten thousand dollars, with
sureties to be approvedby the governor, to guaran-
tee the proper handling and accounting of moneys
and other properties required in the administra-
tion of this chapter. The premiums on the bonds
shall be paid as other expenses of the commission.
5. A member or a holder of an official’s license
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shall not knowingly:
a. Have a pecuniary, equitable, or other in-

terest in or engage in a business or employment
whichwould be a conflict of interest or interfere or
conflict with the proper discharge of the duties of
the commission including any of the following:
(1) A business which does business with a li-

censee.
(2) A business issued a concession operator’s

license.
b. Participate directly or indirectly as an own-

er, owner-trainer, trainer of a horse or dog, or
jockey of a horse in a race meeting conducted in
this state.
c. Place a wager on an entry in a race or on a

gambling game operated on an excursion gam-
bling boat.
A violation of this subsection is a serious misde-

meanor. In addition, the individualmaybe subject
to disciplinaryactions pursuant to the commission
rules.
6. A member, employee, or appointee of the

commission, spouse of a member, employee, or ap-
pointee of the commission, or a family member re-
lated within the second degree of affinity or con-
sanguinity to amember, employee, or appointee of
the commission shall not do either of the following:
a. Hold an occupational license except an offi-

cial’s license.
b. Enter directly or indirectly into any busi-

ness dealing, venture, or contract with an owner
or lessee of a racetrack.
A member who knowingly approves of a viola-

tion of this subsection is guilty of a serious misde-
meanor.
83 Acts, ch 187, §5, 36; 84 Acts, ch 1266, §4, 5; 86

Acts, ch 1245, §713, 714; 88 Acts, ch 1267, §17; 89
Acts, ch 67, §24, 25; 89 Acts, ch 83, §21; 89 Acts, ch
231, §30; 91 Acts, ch 266, §21; 92 Acts, ch 1203, §2

Confirmation, see §2.32
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99D.6 Chairperson — administrator —
employees — duties — bond.
The commission shall elect in July of each year

one of its members chairperson for the succeeding
year. The commission shall appoint an adminis-
trator of the commission subject to confirmation
by the senate. The administrator shall serve a
four-year term. The term shall begin and end in
the same manner as set forth in section 69.19. A
vacancy shall be filled for the unexpired portion of
the term in the same manner as a full-term ap-
pointment is made. The administrator may hire
other assistants and employees as necessary to
carry out the commission’s duties. Some or all of
the information required of applicants in section
99D.8A, subsections 1 and 2, may also be required
of employees of the commission if the commission
deems it necessary. The administrator shall keep
a record of the proceedings of the commission, and
preserve the books, records, and documents en-
trusted to the administrator’s care. The commis-

sion shall require the administrator to post a bond
in a sum it may fix, conditioned upon the faithful
performance of the administrator’s duties. Sub-
ject to the approval of the governor, the commis-
sion shall fix the compensation of the administra-
tor within the salary range as set by the general
assembly. The commission shall have its head-
quarters in the city of Des Moines, and shall meet
in July of each year and at other times and places
as it finds necessary for the discharge of its duties.
83 Acts, ch 187, §6; 84 Acts, ch 1265, §2; 86 Acts,

ch 1245, §715; 87Acts, ch 115, §17; 89Acts, ch 231,
§31

Confirmation, see §2.32
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99D.7 Powers.
The commission shall have full jurisdiction over

and shall supervise all race meetings governed by
this chapter. The commission shall have the fol-
lowing powers and shall adopt rules pursuant to
chapter 17A to implement this chapter:
1. To investigate applicants anddetermine the

eligibility of applicants for a license and to select
among competing applicants for a license the ap-
plicant which best serves the interests of the citi-
zens of Iowa.
2. To identify occupationswithin the racing in-

dustry which require licensing and adopt stan-
dards for licensing the occupations including es-
tablishing fees for the occupational licenses. The
fees shall be paid to the commission and used as
required in section 99D.17.
3. To adopt standards under which all race

meetings shall be held and standards for the facili-
ties within which the race meetings shall be held.
4. To regulate the purse structure for race

meetings including establishing a minimum
purse.
5. To cooperate with the department of agri-

culture and land stewardship to establish and op-
erate, or contract for, a laboratory and related fa-
cilities to conduct saliva, urine, and other tests on
animals that are to run or that have run in races
governed by this chapter.
6. To establish and provide for the disposition

of fees for the testing of animals sufficient to cover
the costs of the tests and to purchase thenecessary
equipment for the testing.
7. To enter the office, racetrack, facilities, or

other places of business of a licensee to determine
compliance with this chapter.
8. To investigate alleged violations of this

chapter or the commission rules, orders, or final
decisions and to take appropriate disciplinary ac-
tionagainst a licensee or aholder of anoccupation-
al license for the violation, or institute appropriate
legal action for enforcement, or both. Decisions by
the commission are final agency actions pursuant
to chapter 17A.
9. To authorize stewards, starters, and other

racing officials to impose fines or other sanctions
upon a person violating a provision of this chapter
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or the commission rules, orders, or final orders, in-
cluding authorization to expel a tout, bookmaker,
or other person deemed to be undesirable from the
racetrack facilities.
10. To require the removal of a racing official,

an employee of a licensee, or a holder of an occupa-
tional license, or employee of aholder of anoccupa-
tional license for a violation of this chapter or a
commission rule or engaging in a fraudulent prac-
tice.
11. To prevent an animal from racing if the

commission or commission employees with cause
believe the animal or its owner, trainer, or an em-
ployee of the owner or trainer is in violation of this
chapter or commission rules.
12. To withhold payment of a purse if the out-

come of a race is disputed or until tests are per-
formed on the animals to determine if theywere il-
legally drugged.
13. To provide for immediate determination of

the disposition of a challenge by a racing official or
representative of the commission by establishing
procedures for informal hearings before a panel of
stewards at a racetrack.
14. To require a licensee to file an annual bal-

ance sheet and profit and loss statement pertain-
ing to the licensee’s racing activities in this state,
together with a list of the stockholders or other
persons having any beneficial interest in the rac-
ing activities of each licensee.
15. To issue subpoenas for the attendance of

witnesses and subpoenas duces tecum for the pro-
duction of books, records and other pertinent doc-
uments in accordancewith chapter 17A, and to ad-
minister oaths and affirmations to the witnesses,
when, in the judgment of the racing and gaming
commission, it is necessary to enforce this chapter
or the commission rules.
16. To keep accurate and complete records of

its proceedings and to certify the records asmaybe
appropriate.
17. To require all licensees to use a computer-

ized totalizator system for calculating odds and
payouts from the pari-mutuel wagering pool and
to establish standards to insure the security of the
totalizator system.
18. To revoke or suspend licenses and impose

fines not to exceed one thousand dollars.
19. To require licensees to indicate in their rac-

ing programs those horses which are treated with
the legalmedication lasix or phenylbutazone. The
program shall also indicate if it is the first or sub-
sequent time that a horse is racing with lasix, or
if the horse has previously racedwith lasix and the
present race is the first race for the horse without
lasix following its use.
20. Notwithstanding any contrary provision

in this chapter, to provide for interstate combined
wagering pools related to simulcasting horse or
dog races and all related interstate pari-mutuel
wagering activities.

21. To cooperate with the gambling treatment
program administered by the Iowa department of
public health to incorporate information regard-
ing the gambling treatment program and its toll-
free telephone number in printed materials dis-
tributed by the commission. The commissionmay
require licensees to have the information avail-
able in a conspicuous place as a condition of licen-
sure.
22. To take any other action as may be reason-

able or appropriate to enforce this chapter and the
commission rules.
83 Acts, ch 187, §7; 84 Acts, ch 1265, §3; 84 Acts,

ch 1266, §6; 88 Acts, ch 1137, §1; 89 Acts, ch 231,
§32; 91 Acts, ch 166, §1; 91 Acts, ch 260, §1205; 94
Acts, ch 1100, §1; 95 Acts, ch 205, §34; 96 Acts, ch
1212, §11
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99D.8 Horse or dog racing licenses — ap-
plications.
A qualifying organization, as defined in section

513(d)(2)(C) of the Internal Revenue Code, as de-
fined in section 422.3, exempt from federal income
taxation under sections 501(c)(3), 501(c)(4), or
501(c)(5) of the Internal Revenue Code or a non-
profit corporation organized under the laws of this
state, whether or not it is exempt from federal in-
come taxation, which is organized to promote
those purposes enumerated in section 99B.7, sub-
section 3, paragraph “b”, or which regularly con-
ducts an agricultural and educational fair or ex-
position for the promotion of the horse, dog, or oth-
er livestock breeding industries of the state, or an
agency, instrumentality, or political subdivision of
the state, may apply to the commission for a li-
cense to conduct horse or dog racing. The applica-
tion shall be filed with the administrator of the
commission at least sixty days before the first day
of the horse race or dog race meeting which the or-
ganization proposes to conduct, shall specify the
day or days when and the exact location where it
proposes to conduct racing, and shall be in a form
and contain information as the commission pre-
scribes.
If any part of the net income of a licensee is de-

termined to be unrelated business taxable income
as defined in sections 511 through 514 of the Inter-
nal Revenue Code, or is otherwise taxable, the li-
censee shall be required to distribute such amount
to political subdivisions in the state and organiza-
tions described in section 501(c)(3) of the Internal
Revenue Code in the county in which the licensee
operates.
An organization which meets the requirements

of this section, as amended, on or before July 1,
1988, shall be considered to have met the require-
ments of this section on the date that its initial ap-
plication was originally filed.
83 Acts, ch 187, §8; 88 Acts, ch 1243, §1; 95 Acts,

ch 176, §1
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99D.8A Requirements of applicant —
penalty — consent to search.
1. A person shall not be issued a license to con-

duct racesunder this chapter or an occupational li-
cense unless the person has completed and signed
an application on the form prescribed and pub-
lished by the commission. The application shall
state the full name, social security number, resi-
dence, date of birth and other personal identifying
information of the applicant that the commission
deems necessary. The application shall state
whether the applicant has any of the following:
a. A record of conviction of a felony.
b. An addiction to alcohol or a controlled sub-

stance.
c. A history of mental illness or repeated acts

of violence.
2. An applicant shall submit pictures, finger-

prints, anddescriptions of physical characteristics
to the commission in themanner prescribed on the
application forms. The fingerprints may be sub-
mitted to the federal bureau of investigation by
the department of public safety through the state
central criminal history repository for the purpose
of a national criminal history check.
3. The commission shall charge the applicant

a fee set by the department of public safety, divi-
sion of criminal investigationandbureau of identi-
fication, to defray the costs associated with the
search and classification of fingerprints required
in subsection 2. This fee is in addition to any other
license fee charged by the commission.
4. A person who knowingly makes a false

statement on the application is guilty of an aggra-
vated misdemeanor.
5. The licensee or a holder of an occupational

license shall consent to agents of the division of
criminal investigation of the department of public
safety or commission employees designated by the
administrator of the commission to the search
without a warrant of the licensee or holder’s per-
son, personal property and effects, and premises
which are located within the racetrack enclosure
or adjacent facilities under control of the licensee
to inspect or investigate for criminal violations of
this chapter or violations of rules adopted by the
commission.
84 Acts, ch 1265, §4; 84 Acts, ch 1266, §7; 2002

Acts, ch 1044, §5, 11
Subsection 2 amended
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99D.9 Licenses— terms and conditions—
revocation.
1. If the commission is satisfied that its rules

and sections 99D.8 through 99D.25 applicable to
licensees have been or will be complied with, it
may issue a license for a period of not more than
three years. The commission may decide which
types of racing itwill permit. The commissionmay
permit dog racing, horse racing of various types, or
both dog and horse racing. The commission shall

decide the number, location, and type of all race-
tracks licensed under this chapter. The license
shall set forth the name of the licensee, the type of
license granted, the place where the race meeting
is to be held, and the time and number of days dur-
ingwhich racingmaybe conductedby the licensee.
The commission shall not approve the licenses for
racetracks in Dubuque county and Black Hawk
county if the proposed racing schedules of the two
tracks conflict. The commission shall not approve
a license application if any part of the racetrack is
to be constructed on prime farmland outside the
city limits of an incorporated city. As used in this
subsection, “prime farmland”means as defined by
the United States department of agriculture in 7
C.F.R. sec. 657.5(a). A license is not transferable
or assignable. The commissionmay revoke any li-
cense issued for good causeupon reasonable notice
and hearing. The commission shall conduct a
neighborhood impact study to determine the im-
pact of granting a license on the quality of life in
neighborhoods adjacent to the proposed racetrack
facility. The applicant for the license shall reim-
burse the commission for the costs incurred in
making the study. A copy of the study shall be re-
tained on file with the commission and shall be a
public record. The study shall be completed before
the commission may issue a license for the pro-
posed facility.
2. A license shall only be granted to anonprofit

corporation or association upon the express condi-
tion that:
a. The nonprofit corporation or association

shall not, by a lease, contract, understanding, or
arrangement of any kind, grant, assign, or turn
over to a person the operation of a race meeting li-
censed under this section or of the pari-mutuel
system of wagering described in section 99D.11.
This section does not prohibit a management con-
tract approved by the commission.
b. The nonprofit corporation shall not in any

manner permit a person other than the licensee to
have a share, percentage, or proportion of the
money received for admissions to the race or race
meeting.
3. A license shall not be granted to a nonprofit

corporation if there is substantial evidence that
the applicant for a license:
a. Has been suspended or ruled off a recog-

nized course in another jurisdiction by the racing
board or commission of that jurisdiction.
b. Has not demonstrated financial responsi-

bility sufficient to meet adequately the require-
ments of the enterprise proposed.
c. Is not the true owner of the enterprise pro-

posed.
d. Is not the sole owner, and other persons

have ownership in the enterprise which fact has
not been disclosed.
e. Is a corporation and ten percent of the stock

of the corporation is subject to a contract or option
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to purchase at any time during the period for
which the license is issued unless the contract or
option was disclosed to the commission and the
commission approved the sale or transfer during
the period of the license.
f. Has knowingly made a false statement of a

material fact to the commission.
g. Has failed to meet any monetary obligation

in connection with a race meeting held in this
state.
4. A license shall not be granted to a nonprofit

corporation if there is substantial evidence that
stockholders or officers of the nonprofit corpora-
tion are not of good repute and moral character.
5. A license shall not be granted to a licensee

for racing onmore than one racetrack at the same
time.
6. A licensee may not loan to any person

money or any other thing of value for the purpose
of permitting that person to wager on any race.
7. Upon a violation of any of the conditions

listed in this section, the commission shall imme-
diately revoke the license.
83 Acts, ch 187, §9; 84 Acts, ch 1266, §8 – 10; 94

Acts, ch 1021, §2
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99D.10 Bond of licensee.
A licensee licensed under section 99D.9 shall

post a bond to the state of Iowa before the license
is issued in a sumas the commission shall fix, with
sureties to be approved by the commission. The
bond shall be used to guarantee that the licensee
faithfully makes the payments, keeps its books
and records and makes reports, and conducts its
racing in conformity with sections 99D.6 through
99D.23 and the rules adopted by the commission.
The bond shall not be canceled by a surety on less
than thirty days notice in writing to the commis-
sion. If a bond is canceled and the licensee fails to
file a new bond with the commission in the re-
quired amount on or before the effective date of
cancellation, the licensee’s license shall be re-
voked. The total and aggregate liability of the
surety on the bond is limited to the amount speci-
fied in the bond.
83 Acts, ch 187, §10
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99D.11 Pari-mutuel wagering — televis-
ing races — age restrictions.
1. Except as permitted in this section, the li-

censee shall permit no form of wagering on the re-
sults of the races.
2. Licensees shall only permit the pari-mutuel

or certificatemethod ofwagering as defined in this
section.
3. The licensee may receive wagers of money

only from a person present in a licensed racing en-
closure on ahorse or dog in the race selected by the
personmaking thewager to finish first in the race.
The person wagering shall acquire an interest in
the total money wagered on all horses or dogs in

the race as first winners in proportion to the
amount of money wagered by the person.
4. The licensee shall issue to each person wa-

gering a certificate on which shall be shown the
number of the race, the amount wagered, and the
number or name of the horse or dog selected as
first winner.
5. As each race is run the licensee shall deduct

sixteen percent from the total sum wagered on all
horses or dogs as first winners. However, the com-
mission shall authorize at the request of the li-
censee a deduction of a higher or lower percentage
of the total sum wagered not to exceed eighteen
percent and the additional deduction shall be re-
tained by the licensee. The balance, after deduct-
ing breakage, shall be paid to the holders of certifi-
cates on thewinninghorse or dog in the proportion
that the amount wagered by each certificate hold-
er bears to the total amount wagered on all horses
or dogs in the race as first winners. The licensee
may pay a larger amount if approved by the com-
mission. The licensee shall likewise receive other
wagers onhorses or dogs in places or combinations
the commission may authorize. The method, pro-
cedure, and the authority and right of the licensee,
as well as the deduction allowed to the licensee,
shall be as specified with respect to wagers upon
horses or dogs selected to run first. However, the
commission shall authorize at the request of the li-
censee a deduction of a higher or lower percent of
the total sum wagered not to exceed twenty-four
percent on multiple or exotic wagering involving
not more than two horses or dogs. The deduction
authorized above twenty percent on the multiple
or exotic wagering involving not more than two
dogs or horses shall be retained by the licensee.
For exotic wagering involving three or more
horses or dogs, the commission shall authorize at
the request of the licensee a deduction of a higher
or lower percent of the total sum wagered not to
exceed twenty-five percent on the exotic wagers.
The additional deduction authorized above
twenty-two percent on the multiple or exotic wa-
gers involving more than two horses or dogs shall
be retained by the licensee. One percent of the ex-
otic wagers on three or more horses or dogs shall
be distributed as provided in section 99D.12.
6. a. All wagering shall be conducted within

the racetrack enclosure where the licensed race is
held, except as provided in paragraph “b”.
b. The commission may authorize the licensee

to simultaneously telecast within the racetrack
enclosure, for the purpose of pari-mutuel wager-
ing, a horse or dog race licensed by the racing au-
thority of another state. It is the responsibility of
each licensee to obtain the consent of appropriate
racing officials in other states as required by the
federal Interstate Horseracing Act of 1978, 15
U.S.C. § 3001-3007, to televise races for the pur-
pose of conducting pari-mutuel wagering. A li-
censee may also obtain the permission of a person
licensed by the commission to conduct horse or dog
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races in this state to televise races conducted by
that person for the purpose of conducting pari-
mutuel racing. However, arrangements made by
a licensee to televise any race for the purpose of
conducting pari-mutuel wagering are subject to
the approval of the commission, and the commis-
sion shall select the races to be televised. The
races selectedby the commission shall be the same
for all licensees approved by the commission to
televise races for the purpose of conducting pari-
mutuel wagering. The commission shall not au-
thorize the simultaneous telecast or televising of
and a licensee shall not simultaneously telecast or
televise any horse or dog race for the purpose of
conducting pari-mutuel wagering unless the si-
multaneous telecast or televising is done at the
racetrack of a licensee that schedules no less than
sixty performances of nine live races each day of
the season. For purposes of the taxes imposed un-
der this chapter, races televised by a licensee for
purposes of pari-mutuel wagering shall be treated
as if the races were held at the racetrack of the li-
censee. Notwithstanding any contrary provision
in this chapter, the commissionmayallowa licens-
ee to adopt the same deductions as those of the
pari-mutuel racetrack from which the races are
being simultaneously telecast.
7. A person under the age of twenty-one years

shall not make a pari-mutuel wager.
83 Acts, ch 187, §11; 84 Acts, ch 1266, §11 – 13;

89 Acts, ch 216, §1; 90 Acts, ch 1175, §5; 90 Acts,
ch 1261, §31; 91 Acts, ch 166, §2, 3; 92 Acts, ch
1163, §23; 92 Acts, ch 1203, §3, 4; 92 Acts, ch 1207,
§1; 94 Acts, ch 1021, §3, 4; 96 Acts, ch 1211, §32
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99D.12 Breakage.
A licensee shall deduct the breakage from the

pari-mutuel pool which shall be distributed to the
breeders of Iowa-foaled horses and Iowa-whelped
dogs in the manner described in section 99D.22.
The remainder of the breakage shall be distrib-
uted as follows:
1. In horse races the breakage shall be re-

tained by the licensee to supplement purses for
races restricted to Iowa-foaled horses or to supple-
ment purses won by Iowa-foaled horses by finish-
ing first, second, third, or fourth in any other race.
The purse supplements will be paid in proportion
to the purse structure of the race. Two percent
shall be deposited by the commission into a special
fund to be known as the horse racing promotion
fund. The commission each year shall approve a
nonprofit organization to use moneys in the fund
for research, education, and marketing of horse
racing in the state, including public relations, and
other promotional techniques. The nonprofit or-
ganization shall not engage in political activity. It
shall be a condition of the allocation of funds that
any organization receiving funds shall not expend
the funds on political activity or on any attempt to
influence legislation.

2. In dog races the breakage shall be distrib-
uted as follows:
a. Seventy-three percent shall be retained by

the licensee to supplement purses for raceswon by
Iowa-whelped dogs as provided in section 99D.22.
b. Twenty-five percent shall be retained by the

licensee and shall be put into a stake race for Iowa-
whelped dogs. An amount equal to twelve percent
of thewinner’s share shall be set aside anddistrib-
uted to the breeder of the winning greyhound in
accordance with section 99D.22 and the remain-
der shall be apportioned as purse moneys for the
stake race. All dogs racing in the stake race must
have run in at least twelve races during the cur-
rent racing season at the track sponsoring the
stake race to qualify to participate.
c. Two percent shall be deposited by the com-

mission into a special fund to be known as the dog
racing promotion fund. The commission each year
shall approve a nonprofit organization to usemon-
eys in the fund for research, education, and mar-
keting of dog racing in the state, including public
relations, and other promotional techniques. The
nonprofit organization shall not engage in politi-
cal activity. It shall be a condition of the allocation
of funds that any organization receiving funds
shall not expend the funds on political activity or
on any attempt to influence legislation.
83 Acts, ch 187, §12; 84 Acts, ch 1266, §14; 88

Acts, ch 1137, §2; 89 Acts, ch 216, §2, 3; 91 Acts, ch
166, §4; 92 Acts, ch 1203, §6
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99D.13 Unclaimed winnings — appropri-
ation.
1. Winnings provided in section 99D.11 not

claimed by the person who placed the wager with-
in sixty days of the close of the racing meet during
which the wager was placed shall be forfeited.
2. Winnings from each racetrack forfeited un-

der subsection 1 shall escheat to the state and to
the extent appropriated by the general assembly
shall be used by the department of agriculture and
land stewardship to administer section 99D.22.
The remainder shall be paid over to the commis-
sion to pay all or part of the cost of drug testing at
the tracks. To the extent the remainder paid over
to the commission, less the cost of drug testing, is
from unclaimed winnings from harness racing
meets, the remainder shall be used as provided in
subsection 3. To the extent the remainder paid to
the commission, less the cost of drug testing, is
from unclaimed winnings from licensed dog
tracks, the commission shall remit annually five
thousand dollars, or an equal portion of that
amount, to each licensed dog track to carry out the
racing dog adoption program pursuant to section
99D.27. To the extent the remainder paid over to
the commission, less the cost of drug testing, is
from unclaimed winnings from tracks licensed for
dog or horse races, the commission, on an annual
basis, shall remit one-third of the amount to the
treasurer of the city in which the racetrack is lo-
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cated, one-third of the amount to the treasurer of
the county in which the racetrack is located, and
one-third of the amount to the racetrack from
which it was forfeited. If the racetrack is not lo-
cated in a city, then one-third shall be deposited as
provided in chapter 556. The amount received by
the racetrack under this subsection shall be used
only for retiring the debt of the racetrack facilities
and for capital improvements to the racetrack fa-
cilities.
3. One hundred twenty thousand dollars of

winnings from wagers placed at harness racing
meets forfeited under subsection 1 in a calendar
year that escheat to the state and are paid over to
the commission are appropriated to the racing
commission for the fiscal year beginning in that
calendar year to be used as follows:
a. Eighty percent of the amount appropriated

shall be allocated to qualified harness racing
tracks, to be used by the tracks to supplement the
purses for those harness races inwhich only Iowa-
bred or owned horses may run. However, begin-
ningwith the allocation of the appropriationmade
for the fiscal year beginning July 1, 1992, the races
forwhich the purses are to be supplementedunder
this paragraph shall be those in which only Iowa-
bred two-year and three-year olds may run. In
addition, the races must be held under the control
or jurisdiction of the Iowa state fair board, estab-
lished under section 173.1, or of a society, as de-
fined under section 174.1.
b. Twenty percent of the amount appropriated

shall be allocated to qualified harness racing
tracks, to be used by the tracks for maintenance of
and improvements to the tracks. Races held at the
tracks must be under the control or jurisdiction of
the Iowa state fair board, established under sec-
tion 173.1, or of a society, as defined under section
174.1.
c. For purposes of this subsection, “qualified

harness racing track” means a harness racing
track that has either held at least one harness race
meet between July 1, 1985, and July 1, 1989, or af-
ter July 1, 1989, has applied to and been approved
by the racing commission for the allocation of
funds under this subsection. The racing commis-
sion shall approve an application if the harness
racing track has held at least one harness race
meet during the year preceding the year for which
the track seeks funds under this subsection.
Notwithstanding section 8.33, unencumbered

or unobligated funds remaining on June 30 of the
fiscal year for which the funds were appropriated
shall not revert but shall be available for expendi-
ture for the following fiscal year for the purposes
of this subsection.
83 Acts, ch 187, §13; 86 Acts, ch 1246, §509; 89

Acts, ch 216, §4, 5; 90 Acts, ch 1233, §5; 90 Acts, ch
1261, §32; 91 Acts, ch 166, §5
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99D.14 Racing meets — tax — fees — tax
exemption.
1. A licensee under section 99D.9 shall pay the

tax imposed by section 99D.15.
2. A licensee shall also pay to the commission

the sum of fifty cents for each person entering the
grounds or enclosure of the licensee upon a ticket
of admission.
a. If tickets are issuedwhich are good formore

thanoneday, the sumof fifty cents shall be paid for
each person using the ticket on each day that the
ticket is used.
b. If free passes or complimentary admission

tickets are issued, the licensee shall pay the same
tax upon these passes or complimentary tickets as
if they were sold at the regular and usual admis-
sion rate.
c. However, the licensee may issue tax-free

passes to actual and necessary officials and em-
ployees of the licensee or other persons actually
working at the racetrack.
d. The issuance of tax-free passes is subject to

the rules of the commission, and a list of all per-
sons to whom the tax-free passes are issued shall
be filed with the commission.
3. The licensee shall also pay to the commis-

sion a licensee fee of two hundred dollars for each
racing day of each horse-race or dog-race meeting
for which a license has been issued.
4. No other license tax, permit tax, occupation

tax, or racing fee, shall be levied, assessed, or col-
lected from a licensee by the state or by a political
subdivision, except as provided in this chapter.
5. No other excise tax shall be levied, assessed,

or collected from the licensee on horse racing, dog
racing, pari-mutuel wagering or admission
charges by the state or by a political subdivision,
except as provided in this chapter.
6. Real property used in the operation of a

racetrack or racetrack enclosure which is exempt
from property taxation under another provision of
the law, including being exempt because it is
owned by a city, county, state, or charitable or non-
profit entity, may be subject to real property taxa-
tion by any taxing district in which the real prop-
erty used in the operation of the racetrack or race-
track enclosure is located. To subject such real
property to taxation, the taxing authority of the
taxingdistrict shall pass a resolution imposing the
taxand, if the resolution is passedprior toSeptem-
ber 1, 1997, shall notify the local assessor and the
owner of record of the real property by September
1, 1997, preceding the fiscal year in which the real
property taxes are due and payable. The assessed
value shall be determined and notice of the as-
sessed value shall be provided to the county audi-
tor by the local assessor by October 15, 1997, and
the ownermayprotest the assessed value to the lo-
cal board of review byDecember 1, 1997. For reso-
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lutions passed on or after September 1, 1997, the
taxing authority shall notify the local assessor and
owner of record prior to the next assessment year
and the valuation and appeal shall be done in the
manner and timeas for other valuations. Property
taxes due as a result of this subsection shall be
paid to the county treasurer in the manner and
time as other property taxes. The county treasur-
er shall remit the tax revenue to those taxing au-
thorities imposing the property tax under this
subsection. Real property subject to tax as pro-
vided in this subsection shall continue to be taxed
until such time as the taxing authority of the tax-
ing district repeals the resolution subjecting the
property to taxation.
7. A licensee shall pay a fee in an amount rep-

resenting eighty percent of the salary costs of the
division of criminal investigation of the depart-
ment of public safety for enforcement of this chap-
ter and an additional amount for the division’s
costs to enforce this chapter which, for all licens-
ees, shall not exceed thirty thousand dollars.
83Acts, ch 187, §14; 84 Acts, ch 1266, §15, 16; 89

Acts, ch 216, §6; 97 Acts, ch 9, §2; 97 Acts, ch 158,
§47; 2000 Acts, ch 1229, §17
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99D.14A Payment of thedivisionof crimi-
nal investigation costs.
A licensee shall pay a fee in an amount repre-

senting twenty percent of the salary costs of the di-
vision of criminal investigation of the department
of public safety plus any amount over thirty thou-
sanddollars indirect and indirect support costs, in
addition to that assessed under section 99D.14,
subsection 7, for enforcement of this chapter. The
fees assessed in this section shall be deposited in
the general fund of the state.
2002 Acts, 2nd Ex, ch 1003, §167, 172
NEW section
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99D.15 Pari-mutuel wagering taxes —
rate — credit — loan.
1. A tax of six percent is imposed on the gross

sum wagered by the pari-mutuel method at each
horse race meeting. The tax imposed by this sub-
section shall be paid by the licensee to the commis-
sion within ten days after the close of each horse
race meeting and shall be distributed as follows:
a. If the racetrack is located in a city, five per-

cent of the gross sum wagered shall be deposited
with the commission. One-half of one percent of
the gross sum wagered shall be remitted to the
treasurer of the city in which the racetrack is lo-
cated and shall be deposited in the general fund of
the city. The remaining one-half of one percent of
the gross sum wagered shall be remitted to the
treasurer of the county in which the racetrack is
located and shall be deposited in the general fund
of the county.
b. If the racetrack is located in an unincorpo-

rated part of a county, five and one-half percent of
the gross sumwagered shall be deposited with the
commission. The remaining one-half of one per-
cent of the gross sumwagered shall be remitted to
the treasurer of the county in which the racetrack
is located and shall be deposited in the general
fund of the county.
2. A tax credit of up to five percent of the gross

sumwageredper year shall be granted to licensees
licensed for horse races and paid into a special
fund to be used for debt retirement or operating
expenses. However, the tax credit is equal to six
percent of the gross sum wagered in a year when
the gross sum wagered is less than ninety million
dollars. Any portion of the credit not used in a par-
ticular year shall be retained by the commission.
A tax credit shall first be assessed against any
share going to a city, then to the share going to a
county, and then to the share going to the state.
3. a. A tax is imposed on the gross sum wa-

gered by the pari-mutuel method at each track li-
censed for dog races. The tax imposed by this sub-
section shall be paid by the licensee to the commis-
sion within ten days after the close of the track’s
racing season. The rate of tax on each track is as
follows:
(1) Six percent, if the gross sumwagered in the

racing season is fifty-five million dollars or more.
(2) Five percent, if the gross sum wagered in

the racing season is thirty million dollars or more
but less than fifty-five million dollars.
(3) Four percent, if the gross sum wagered in

the racing season is less than thirty million dol-
lars.
b. The tax revenue shall be distributed as fol-

lows:
(1) If the racetrack is located in a city, one-half

of one percent of the gross sum wagered shall be
remitted to the treasurer of the city in which the
racetrack is located and shall be deposited in the
general fund of the city. One-half of one percent of
the gross sum wagered shall be remitted to the
treasurer of the county in which the racetrack is
located and shall be deposited in the general fund
of the county. The remaining amount shall be de-
posited with the commission.
(2) If the racetrack is located in an unincorpo-

rated part of a county, one-half of one percent of
the gross sum wagered shall be remitted to the
treasurer of the county in which the racetrack is
located and shall be deposited in the general fund
of the county. The remaining amount shall be de-
posited with the commission.
c. If the rate of tax imposed under paragraph

“a” is six percent, five percent, or four percent, a li-
censee shall set aside for retiring any debt of the
licensee, for capital improvement to the facilities
of the licensee, for funding of possible future oper-
ating losses, or for charitable giving, the following
amount:
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(1) If the rate of tax paid by the licensee is six
percent, one-sixth of the tax liability by the licens-
ee during the racing season shall be set aside.
(2) If the rate of tax paid by the licensee is five

percent, one percent of the gross sum wagered in
the racing season shall be set aside.
(3) If the rate of tax paid by the licensee is four

percent, two percent of the gross sum wagered in
the racing season shall be set aside.
d. If the gross sum wagered at a racetrack for

the 1991-1992 racing season is less than twenty
million dollars, the licenseemay retain up to three
hundred eighty thousand dollars of its tax liability
for the 1991-1992 racing season as a no interest
loan. The loan shall be repaid to the treasurer of
state in four equal annual installments. The first
installment is due and payable at the conclusion of
the 1992-1993 racing season and an additional in-
stallment is due and payable at the conclusion of
each succeeding racing season ending with the
1995-1996 racing season. A lien in favor of the
state shall attach to the property of the taxpayer
as provided in section 422.26 when the tax pay-
ment would otherwise be due andmay be enforced
by the state upon the delinquency of the loan re-
payment.
4. A tax of two percent is imposed on the gross

sumwagered by the pari-mutuel method on horse
races and dog races which are simultaneously
telecast. The tax imposed by this subsection is in
lieu of the taxes imposed pursuant to subsection 1
or 3, but the tax revenue from simulcast horse
races shall be distributed as provided in subsec-
tion 1 and the tax revenue from simulcast dog
races shall be distributed as provided in subsec-
tion 3.
83 Acts, ch 187, §15; 84 Acts, ch 1266, §17; 89

Acts, ch 216, §7 – 9; 90 Acts, ch 1261, §33; 91 Acts,
ch 166, §6; 91 Acts, ch 268, §427; 92 Acts, ch 1203,
§8 – 10; 92 Acts, ch 1207, §2; 94 Acts, ch 1107, §6
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99D.16 Withholding tax on winnings.
All winnings provided in section 99D.11 are

Iowa earned income and are subject to state and
federal income tax laws. An amount deducted
from winnings for payment of the state tax, pur-
suant to section 422.16, subsection 1, shall be re-
mitted to the department of revenue and finance
on behalf of the individual who won the wager.
87 Acts, ch 214, §1; 92 Acts, 2nd Ex, ch 1001,

§233
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99D.17 Use of funds.
Funds received pursuant to sections 99D.14 and

99D.15 shall be deposited in the general fund of
the state and shall be subject to the requirements
of section 8.60. These funds shall first be used to
the extent appropriated by the general assembly.
The commission is subject to the budget require-
ments of chapter 8 and the applicable auditing re-

quirements and procedures of chapter 11.
83 Acts, ch 187, §17; 90 Acts, ch 1261, §34; 91

Acts, ch 260, §1206; 92 Acts, ch 1163, §24; 93 Acts,
ch 131, §2; 94 Acts, ch 1107, §33
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99D.18 Surplus funds — how used. Re-
pealed by 91 Acts, ch 260, § 1250.

§99D.19, PARI-MUTUEL WAGERINGPARI-MUTUEL WAGERING, §99D.19

99D.19 Horse or dog racing— licensees—
records — reports — supervision.
A licensee shall keep its books and records so as

to clearly show the following:
1. The total number of admissions to races

conducted by it on each racing day, including the
number of admissions upon free passes or compli-
mentary tickets.
2. The amount received daily from admission

fees.
3. The total amount of money wagered during

the race meet.
The licensee shall furnish to the commission re-

ports and information as the commission may re-
quire with respect to its activities. The commis-
sionmay designate a representative to attend a li-
censed race meeting, who shall have full access to
all places within the enclosure of the meeting and
who shall supervise and check the admissions.
The compensation of the representative shall be
fixed by the commission but shall be paid by the li-
censee.
83 Acts, ch 187, §19
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99D.20 Audit of licensee operations.
Within ninety days after the end of each race

meet, the licensee shall transmit to the commis-
sion anaudit of the financial transactions and con-
dition of the licensee’s operations conducted under
this chapter. Additionally, within ninety days af-
ter the end of the licensee’s fiscal year, the licensee
shall transmit to the commission an audit of the fi-
nancial transactions and condition of the licens-
ee’s total operations. All audits shall be conducted
by certified public accountants registered in the
state of Iowa under chapter 542.
83 Acts, ch 187, §20; 2001 Acts, ch 55, §21, 38
2001 amendment to this section is effective July 1, 2002; 2001 Acts, ch

55, §38
Section amended
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99D.21 Annual report of commission.
The commission shall make an annual report to

the governor, for the period endingDecember 31 of
each year. Included in the report shall be an ac-
count of the commission’s actions, its financial
position and results of operation under this chap-
ter, the practical results attained under this chap-
ter, and any recommendations for legislation
which the commission deems advisable.
83 Acts, ch 187, §21; 84 Acts, ch 1266, §19
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99D.22 Native horses or dogs.
1. A licensee shall hold at least one race on
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each racing day limited to Iowa-foaled horses or
Iowa-whelped dogs as defined by the department
of agriculture and land stewardship using stan-
dards consistentwith this section. However, if suf-
ficient competition cannot behadamong that class
of horses or dogs on any day, another race for the
day may be substituted. A sum equal to twelve
percent of the purse won by an Iowa-foaled horse
or Iowa-whelped dog shall be used to promote the
horse and dog breeding industries. The twelve
percent shall be withheld by the licensee from the
breakage and shall be paid at the end of the race
meeting to the state department of agriculture
and land stewardship which in turn shall deposit
it in a special fund to be known as the Iowa horse
and dog breeders fund. The department shall pay
the amount deposited in the fund that is withheld
from the purse won by an Iowa-foaled horse to the
breeder of the winning Iowa-foaled horse by De-
cember 31 of each calendar year. The department
shall pay the amount deposited in the fund that is
withheld from the purse won by an Iowa-whelped
dog to the breeder of the winning Iowa-whelped
dog by March 31 of each calendar year. For the
purposes of this section, the breeder of a horse
shall be considered to be the owner of the brood
mare at the time the foal is dropped.
2. For the purposes of this chapter, the follow-

ing shall be considered in determining if a horse is
an Iowa-foaled thoroughbred horse, quarter
horse, or standardbred horse:
a. All thoroughbred horses, quarter horses, or

standardbred horses foaled in Iowa prior to Janu-
ary 1, 1985, which are registered by the jockey
club, American quarter horse association, or
United States trotting association as Iowa foaled
shall be considered to be Iowa foaled.
b. After January 1, 1985, eligibility for brood

mare residence shall be achieved by meeting at
least one of the following rules:
(1) Thirty days residency until the foal is in-

spected, if in foal to a registered Iowa stallion.
(2) Thirty days residency until the foal is in-

spected for brood mares which are bred back to
registered Iowa stallions.
(3) Continuous residency from December 31

until the foal is inspected if the mare was bred by
other than an Iowa registered stallion and is not
bred back to an Iowa registered stallion.
c. To be eligible for registration as an Iowa

thoroughbred, quarter horse, or standardbred
stallion, the following requirements shall be met:
(1) Stallion residency from January 1 through

July 31 for the year of registration. However,
horses going to stud for the first year shall be eligi-
ble upon registration with residency to continue
through July 31.
(2) At least fifty-one percent of an Iowa regis-

tered stallion shall be ownedbybona fide Iowa res-
idents.
d. State residency shall not be required for

owners of brood mares.

3. To facilitate the implementation of this sec-
tion, the department of agriculture and land stew-
ardship shall do all of the following:
a. Adopt standards to qualify thoroughbred,

quarter horse, or standardbred stallions for Iowa
breeding. A stallion shall stand for service in the
state at the time of the foal’s conception and shall
not stand for service at any place outside the state
during the calendar year in which the foal is con-
ceived.
b. Provide for the registration of Iowa-foaled

horses and that a horse shall not compete in a race
limited to Iowa-foaled horses unless the horse is
registered with the department of agriculture and
land stewardship. The department may prescribe
such forms as necessary to determine the eligibil-
ity of a horse.
c. The secretary of agriculture shall appoint

investigators to determine the eligibility for regis-
tration of Iowa-foaled horses.
d. Adopt a schedule of fees to be charged to

breeders of thoroughbreds, quarter horses, or
standardbreds to administer this subsection.
4. To qualify for the Iowa horse and dog breed-

ers fund, a dog shall have been whelped in Iowa
and raised for the first six months of its life in
Iowa. In addition, the owner of the dog shall have
been a resident of the state for at least two years
prior to the whelping. The department of agricul-
ture and land stewardship shall adopt rules and
prescribe forms to bring Iowa breeders into com-
pliance with residency requirements of dogs and
breeders in this subsection.
83Acts, ch 187, §22; 84 Acts, ch 1266, §20, 21; 85

Acts, ch 67, §12; 95 Acts, ch 133, §1 – 7; 2001 Acts,
ch 129, §2
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99D.23 Commission veterinarian and
chemist.
1. The commission shall employ one or more

chemists or contract with a qualified chemical lab-
oratory to determine by chemical testing andanal-
ysis of saliva, urine, blood, or other excretions or
body fluids whether a substance or drug has been
introduced whichmay affect the outcome of a race
or whether an action has been taken or a sub-
stance or drug has been introduced which may in-
terfere with the testing procedure. The commis-
sion shall adopt rules under chapter 17A concern-
ing procedures and actions taken on positive drug
reports. The commission may adopt by reference
the standards of the national association of state
racing commissioners, the association of official
racing chemists, and New York jockey club, or the
United States trotting association, or may adopt
any other procedure or standard. The commission
has the authority to retain and preserve by freez-
ing, test samples for future analysis.
2. The commission shall employ or contract

with one or more veterinarians to extract or pro-
cure the saliva, urine, blood, or other excretions or
body fluids of the horses or dogs for the chemical
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testingpurposes of this section. A commissionvet-
erinarian shall be in attendance at every race
meeting held in this state.
3. A chemist or veterinarian who willfully or

intentionally fails to perform the functions or du-
ties of employment required by this section shall
be banned for life fromemployment at a racemeet-
ing held in this state.
4. The commission veterinarian shall keep a

continuing record of all horses determined to be
sick, unsafe, unsound, orunfit to race bya commis-
sion veterinarian at a racetrack.
83 Acts, ch 187, §23; 88 Acts, ch 1137, §3, 4; 94

Acts, ch 1100, §2
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99D.24 Prohibited activities — penalty.
1. A person is guilty of an aggravated misde-

meanor for doing any of the following:
a. Holding or conducting a race or race meet-

ing where the pari-mutuel system of wagering is
used or to be used without a license issued by the
commission.
b. Holding or conducting a race or race meet-

ing where wagering is permitted other than in the
manner specified by section 99D.11.
c. Committing any other corrupt or fraudulent

practice as defined by the commission in relation
to racing which affects or may affect the result of
a race.
2. A personknowingly permitting a personun-

der the age of twenty-one years to make a pari-
mutuel wager is guilty of a simple misdemeanor.
3. A person wagering or accepting a wager at

any location outside the betting enclosure is sub-
ject to the penalties in section 725.7.
4. A person commits a class “D” felony and, in

addition, shall be barred for life from racetracks
under the jursidiction of the commission, if the
person does any of the following:
a. Offers, promises, or gives anything of value

or benefit to a personwho is connectedwith racing
including, but not limited to, an officer or employ-
ee of a licensee, an owner of a horse, a jockey or
driver, a trainer, or handler, pursuant to an agree-
ment or arrangement or with the intent that the
promise or thing of value or benefit will influence
the actions of the person to whom the offer, prom-
ise, or gift was made in order to affect or attempt
to affect the outcome of a race, or to influence offi-
cial action of a member of the commission.
b. Solicits or knowingly accepts or receives a

promise of anything of value or benefit while the
person is connected with racing including, but not
limited to, an officer or employee of a licensee, an
owner of a horse, a jockey or driver, a trainer, or
handler, pursuant to an understanding or ar-
rangement or with the intent that the promise or
thing of value or benefit will influence the actions
of the person to affect or attempt to affect the out-
come of a race, or to influence official action of a
member of the commission.

5. A person commits a class “D” felony and the
commission shall suspend or revoke a license held
by the person if the person:
a. Uses, possesses, or conspires to use or pos-

sess a device other than the ordinary whip or spur
for the purpose of stimulating or depressing a
horse or dog during a race or workout.
b. Sponges a horse’s or dog’s nostrils or wind-

pipe or uses any method, injurious or otherwise,
for the purpose of stimulating or depressing a
horse or dog or affecting its speed in a race or a
workout.
6. A person commits a serious misdemeanor if

the person has in the person’s possession within
the confines of a racetrack, stable, shed, building
or grounds, orwithin the confines of a stable, shed,
building or grounds where a horse or dog is kept
which is eligible to race over a racetrack licensed
under this chapter, an appliance other than the or-
dinary whip or spur which can be used for the pur-
pose of stimulating or depressing a horse or dog or
affecting its speed at any time.
83 Acts, ch 187, §24; 84 Acts, ch 1265, §5; 91

Acts, ch 195, §1; 94 Acts, ch 1021, §5
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99D.25 Drugging or numbing — excep-
tion — tests — reports — penalties.
1. As used in this section, unless the context

otherwise requires:
a. “Drugging”means administering to a horse

or dog any substance foreign to the natural horse
or dog prior to the start of a race. However, in
counties with a population of two hundred fifty
thousand ormore, “drugging” does not include ad-
ministering to a horse the drugs lasix and phenyl-
butazone in accordance with section 99D.25A and
rules adopted by the commission.
b. “Numbing” means the applying of ice or a

freezing device or substance to the limbs of a horse
or dog within two hours before the start of a race,
or a surgical or other procedure which was, at any
time, performed in which the nerves of a horse or
dogwere severed, destroyed, injected, or removed.
c. “Entered” means that a horse or dog has

been registeredas aparticipant in a specified race,
and not withdrawn prior to presentation of the
horse or dog for inspection and testing.
2. The general assembly finds that the prac-

tice of drugging or numbing a horse or dog prior to
a race:
a. Corrupts the integrity of the sport of racing

and promotes criminal fraud in the sport;
b. Misleads the wagering public and those de-

siring to purchase a horse or dog as to the condi-
tion and ability of the horse or dog;
c. Poses an unreasonable risk of serious injury

or death to the rider of a horse and to the riders of
other horses competing in the same race; and
d. Is cruel and inhumane to the horse or dog so

drugged or numbed.
3. The following conduct is prohibited:
a. The entering of a horse or dog in a race by
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the trainer or owner of the horse or dog if the train-
er or owner knows or if by the exercise of reason-
able care the trainer or owner should know that
the horse or dog is drugged or numbed;
b. The drugging or numbing of a horse or dog

with knowledge or with reason to believe that the
horse or dog will compete in a race while so
drugged or numbed. However, the commission
may by rule establish permissible trace levels of
substances foreign to the natural horse or dog that
the commission determines to be innocuous;
c. Thewillful failure by the operator of a racing

facility to disqualify a horse or dog from competing
in a race if the operator has been notified that the
horse or dog is drugged or numbed, or was not
properlymade available for tests or inspections as
required by the commission; and
d. The willful failure by the operator of a rac-

ing facility to prohibit a horse or dog from racing
if the operator has been notified that the horse or
dog has been suspended from racing.
4. The owners of a horse or dog and their

agents and employees shall permit a member of
the commission or a person employed or appointed
by the commission to make tests as the commis-
sion deems proper in order to determine whether
a horse or dog has been improperly drugged. The
fact that purse money has been distributed prior
to the issuance of a test report shall not be deemed
a finding that no chemical substance has been ad-
ministered unlawfully to the horse or dog earning
the purse money. The findings of the commission
that a horse or dog has been improperly drugged
by a narcotic or other drug are prima facie evi-
dence of the fact. The results of the tests shall be
kept on file by the commission for at least one year
following the tests.
5. Every horse which suffers a breakdown on

the racetrack, in training, or in competition, and
is destroyed, and every other horse which expires
while stabled on the racetrack under the jurisdic-
tion of the commission, shall undergo a postmor-
tem examination at a time and place acceptable to
the commission veterinarian to determine the in-
jury or sickness which resulted in euthanasia or
natural death. The postmortem examination
shall be conducted by a veterinarian employed by
the owner or the owner’s trainer in the presence of
and in consultation with the commission veter-
inarian. Test samples shall be obtained from the
carcass upon which the postmortem examination
is conducted and shall be sent to a laboratory ap-
proved by the commission for testing for foreign
substances and natural substances at abnormal
levels. When practical, blood and urine test sam-
ples should be procured prior to euthanasia. The
owner of the deceased horse is responsible for pay-
ment of any charges due the veterinarian em-
ployed to conduct the postmortem examination.
The services of the commission veterinarian and
the laboratory testing of postmortem samples
shall be made available by the commission with-

out charge to the owner. A record of every post-
mortem shall be filed with the commission by the
owner’s veterinarian within seventy-two hours of
the death and shall be submitted on a form sup-
plied by the commission. Each owner and trainer
accepts the responsibility for the postmortem ex-
amination provided herein as a requisite formain-
taining the occupational license issuedby the com-
mission.
6. Any horse which in the opinion of the com-

mission veterinarian has suffered a traumatic in-
jury or disability such that a controlled programof
phenylbutazone administration would not aid in
restoring the racing soundness of the horse shall
not be allowed to race while medicated with phe-
nylbutazone or with phenylbutazone present in
the horse’s bodily systems.
7. A person found within or in the immediate

vicinity of a security stall who is in possession of
unauthorized drugs or hypodermic needles or who
is not authorized to possess drugs or hypodermic
needles shall, in addition to anyother penalties, be
barred from entry into any racetrack in Iowa and
any occupational license the person holds shall be
revoked.
8. Before a horse is allowed to race using phe-

nylbutazone, the veterinarian attending the horse
shall certify to the commission the course of treat-
ment followed in administering the phenylbuta-
zone.
9. The commission shall conduct random tests

of bodily substances of horses entered to race each
day of a race meeting to aid in the detection of any
unlawful drugging. The tests shall be conducted
both prior to and after a race. The commission
shall also test any horse that breaks down during
a race and shall perform an autopsy on any horse
that is killed or subsequently destroyed as a result
of accident during a race.
10. Veterinarians must submit daily to the

commission veterinarian on a prescribed form a
report of all medications and other substances
which the veterinarian prescribed, administered,
or dispensed for horses registeredat a current race
meeting. A logbook detailing other professional
services performedwhile on the grounds of a race-
track shall be kept by veterinarians and shall be
made immediately available to the commission
veterinarian or the stewards upon request.
A person who violates this section is guilty of a

class “D” felony.
83 Acts, ch 187, §25; 88 Acts, ch 1137, §5 – 12; 94

Acts, ch 1100, §3, 4
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99D.25A Administration of lasix or phe-
nylbutazone.
1. As used in this section unless the context

otherwise requires:
a. “Bleeder”means, according to its context, ei-

ther:
(1) A horse which, during a race or exercise, is

observed by the commission veterinarian or desig-
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nee to be shedding blood from one or both nostrils
and in which no upper airway injury is noted dur-
ing an examination by the commission veterinari-
an immediately following such a race or exercise;
(2) A horse which, within one and one-half

hours of such a race or exercise, is observed by the
commission veterinarian, through visual or endo-
scopic examination, to be shedding blood from the
lower airway; or
(3) A horsewhich has been certified as a bleed-

er in another state.
b. “Bleeder list” means a tabulation of all

bleeders maintained by the commission veter-
inarian.
c. “Detention barn”means a secured structure

designated by the commission.
2. Phenylbutazone shall not be administered

to a horse in dosages which would result in con-
centrations of more than two point two micro-
grams of the substance or itsmetabolites permilli-
liter of blood.
3. If a horse is to race with phenylbutazone in

its system, the trainer shall be responsible for
marking the information on the entry blank for
each race inwhich the horse shall use phenylbuta-
zone. Changes made after the time of entry must
be submitted on the prescribed form to the com-
mission veterinarian no later than scratch time.
4. If a test detects concentrations of phenylbu-

tazone in the system of a horse in excess of the lev-
el permitted in this section, the commission shall
assess a civil penalty against the trainer of two
hundred dollars for the first offense and five hun-
dred dollars for a second offense. The penalty for
a third or subsequent offense shall be in the discre-
tion of the commission. A penalty assessed under
this subsection shall not affect the placing of the
horse in the race.
5. Lasix may be administered to certified

bleeders. Upon request, any horse placed on the
bleeder list shall, in its next race, be permitted the
use of lasix. Once a horse has raced with lasix, it
must continue to race with lasix in all subsequent
races unless a request is made to discontinue the
use. If the use of lasix is discontinued, the horse
shall be prohibited from again racing with lasix
unless it is later observed to be bleeding. Requests
for the use of or discontinuance of lasix must be
made to the commission veterinarian by the
horse’s trainer or assistant trainer on a form pre-
scribed by the commission on or before the day of
entry into the race for which the request is made.
6. Once a horse has been permitted the use of

lasix, the horse must be treated with lasix in the
horse’s stall, unless the commission provides that
a horse must be brought to the detention barn for
treatment. After the lasix treatment, the commis-
sion, by rule, may authorize the release of the
horse from the horse’s stall or detention barn be-
fore the scheduled post time. If a horse is brought
to the detention barn late, the commission shall
assess a civil penalty of one hundred dollars

against the trainer.
7. A horse entered to race with lasix must be

treated at least four hours prior to post time. The
lasix shall be administered intravenously by a vet-
erinarian employed by the owner or trainer of the
horse. The commission shall adopt rules to ensure
that lasix is administered as provided in this sec-
tion. The commission shall require that the prac-
ticing veterinarian deliver an affidavit signed by
the veterinarian which certifies information re-
garding the treatment of the horse. The affidavit
must be delivered to a commission veterinarian
within twenty minutes following the treatment.
The statement must at least include the name of
the practicing veterinarian, the tattoo number of
the horse, the location of the barn and stall where
the treatment occurred, the race number of the
horse, the name of the trainer, and the time that
the lasixwas administered. Lasix shall only be ad-
ministered in a dose level of two hundred fiftymil-
ligrams.
8. A person found within or in the immediate

vicinity of the detention barn or horse stall who is
in possession of unauthorized drugs or hypoder-
mic needles or who is not authorized to possess
drugs or hypodermic needles shall, in addition to
any other penalties, be barred from entry into any
racetrack in Iowaandany occupational license the
person holds shall be revoked.
88 Acts, ch 1137, §13; 92 Acts, ch 1203, §11; 94

Acts, ch 1100, §5; 97 Acts, ch 23, §12; 98 Acts, ch
1006, §1, 2; 98 Acts, ch 1217, §10
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99D.26 Forfeiture of property.
1. Anything of value, including all traceable

proceeds including but not limited to real and per-
sonal property, moneys, negotiable instruments,
securities, and conveyances are subject to forfei-
ture to the state of Iowa if the item was used for
any of the following:
a. In exchange for a bribe intended to affect

the outcome of a race.
b. In exchange for or to facilitate a violation of

this chapter.
2. All moneys, coin, and currency found in

close proximity of wagers, or of records of wagers
are presumed forfeited. The burden of proof is
upon the claimant of theproperty to rebut this pre-
sumption.
3. Subsections 1 and 2 do not apply if the act or

omission which would give rise to the forfeiture
was committed or omitted without the owner’s
knowledge or consent.
83 Acts, ch 187, §26

§99D.27, PARI-MUTUEL WAGERINGPARI-MUTUEL WAGERING, §99D.27

99D.27 Racing dog adoption program.
A track licensed to race dogs under this chapter

shall maintain a racing dog adoption program.
The track shall advertise the availability of adopt-
able dogs in the media, including but not limited
to racing programs. The track shall compile a list
of persons applying to adopt a dog. A dog’s owner
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or dog’s trainer actingwith the consent of the own-
er may participate in the program by placing the
dog for adoption. The ownership of the dog shall
be transferred fromthe owner of the dog to theper-
son who is adopting the dog. A dog shall not be
transferred to a person for purposes related to rac-
ing, breeding, hunting, laboratory research, or
scientific experimentation. A dog shall not be
transferred unless the dog has been examined by
a veterinarian and found to be free of disease re-
quiring extensive medical treatment. A dog shall
not be transferred, until a veterinarian has certi-
fied that the dog has been sterilized. The track

may transfer a dog to a governmental agency or
nonprofit organization without examination or
certification. However, other requirements relat-
ing to the transfer of a dog to a person by a track
under this section apply to the transfer of a dog to
a person by the agency or organization. A person
violating this section is guilty of a simple misde-
meanor.
89 Acts, ch 216, §10; 90 Acts, ch 1155, §1

§99D.28, PARI-MUTUEL WAGERINGPARI-MUTUEL WAGERING, §99D.28

99D.28 Use of industrial revenue bonds
prohibited. Repealed by 84 Acts, ch 1266,
§ 23. See § 419.1.
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99E.1 Title.
This chapter may be cited as the “Iowa Lottery

Act”.
85 Acts, ch 33, §101

§99E.2, IOWA LOTTERYIOWA LOTTERY, §99E.2

99E.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the Iowa lottery board.
2. “Commissioner”means the commissioner of

the lottery.
3. “Director”means the director of the depart-

ment of revenue and finance.
4. “Instant lottery” means a game that offers

preprinted tickets that indicate immediately

whether the player has won.
5. “Licensee” means the person issued a li-

cense by the commissioner to sell lottery tickets or
shares. The licensee is responsible for the licens-
ee’s employees’ conduct which is within the scope
of this chapter.
6. “Lottery” means the lottery created and op-

erated under this chapter.
7. “On-line lotto”means a lottery game hooked

up to a central computer via telecommunications
lines in which the player selects a specified group
of numbers out of a predetermined range of num-
bers.
8. “Share” means any intangible manifesta-

tion authorized by the Iowa lottery division to
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prove participation in a game conducted by the
state lottery division.
9. “Ticket”means any tangible evidence issued

by the Iowa lottery division to prove participation
in a game conducted by the state lottery division.
85 Acts, ch 33, §102; 86 Acts, ch 1245, §403

§99E.3, IOWA LOTTERYIOWA LOTTERY, §99E.3

99E.3 Establishment of lottery — com-
missioner — employees.
1. A lottery division is established under the

department of revenue and finance. Except as
provided in section 99E.9, subsection 3, paragraph
“b”, the lottery division is subject to chapter 17A.
The head of the lottery division is the commission-
er.
2. The commissioner shall be qualified by

training and experience to direct the lottery. The
commissioner shall be appointed by the governor
within thirty days afterMay3, 1985 subject to con-
firmation by the senate, and shall serve at the
pleasure of the governor. A vacancy occurring in
the office of the commissioner shall be filled in the
same manner as the original appointment. Sec-
tion 2.32 applies to the appointment of the com-
missioner. The commissioner shall devote time
and attention solely to the duties of the office and
shall not be engaged in any other profession or oc-
cupation. The commissioner shall receive a salary
determined by the governor within salary range
five as set by the general assembly.
3. The commissionermay employ, with the ap-

proval of the director, clerks, stenographers, in-
spectors, agents, and other employees pursuant to
chapter 19Aas necessary to carry out this chapter,
except as provided in section 99E.14. The commis-
sioner may require a background investigation to
be conducted in connection with the employment
of lottery employees. The board shall define, by
rule, the employment categories subject to inves-
tigation. The background investigation by the di-
vision of criminal investigation of the department
of public safety may include a national criminal
history record check through the federal bureau of
investigation. The screening of lottery employees
through the federal bureau of investigation shall
be conducted by submission of fingerprints
through the state criminal history record reposito-
ry to the federal bureau of investigation.
85Acts, ch 33, §103; 86Acts, ch 1245, §404; 2002

Acts, ch 1044, §6, 11
Subsection 3 amended

§99E.4, IOWA LOTTERYIOWA LOTTERY, §99E.4

99E.4 Commissioner’s oath—bond—em-
ployees — bonding of employees.
1. Before taking office, the commissioner shall

take an oath to faithfully execute the duties of the
office according to the laws of the state, and shall
give bond with sufficient surety to be approved by
the governor in the sum of not less than twenty-
five thousand dollars, conditioned upon faithful
execution and performance of the duties of the of-

fice. The bond when fully executed and approved
shall be filed in the office of the secretary of state.
When in the governor’s opinion the bond has be-
come or is likely to become invalid or insufficient,
the governor shall require the commissioner to re-
new the bond in an amount approved by the gover-
nor but not less than twenty-five thousanddollars.
The cost of a bond given shall be part of the neces-
sary expenses of the lottery.
2. The commissioner, with the approval of the

director, shall employ personnel necessary to im-
plement this chapter. The director may require
lottery division employees to give bond in an
amount the director determines. Each bondwhen
fully executed andapproved shall be filed in the of-
fice of the secretary of state. The cost of each bond
given shall be part of the necessary expenses of the
lottery. The director may obtain a blanket bond to
cover personnel of the lottery division for which
the director requires a bond.
85 Acts, ch 33, §104; 86 Acts, ch 1245, §405

§99E.5, IOWA LOTTERYIOWA LOTTERY, §99E.5

99E.5 Lottery board.
An Iowa lottery board is created to consist of five

members, not more than three of whom shall be
from the same political party, andwho shall be ap-
pointed by the governor subject to confirmation by
the senate. The governor shall appoint the board
members within sixty days of May 3, 1985. The
term of each member shall begin and end as pro-
vided in section 69.19. A vacancy on the board
shall be filled in the same manner as regular ap-
pointments aremade and the term shall be for the
unexpired portion of the regular term.
85 Acts, ch 33, §105
Confirmation, see §2.32

§99E.6, IOWA LOTTERYIOWA LOTTERY, §99E.6

99E.6 Board qualifications.
Board members shall be residents of this state.

Except for the initial appointees, at least one
member of the board shall be a person who has
been a law enforcement officer for not less than
five years, one member shall be an attorney ad-
mitted to the practice of law in Iowa for not less
than five years, and one member shall be a certi-
fied public accountant who has practiced accoun-
tancy in Iowa for not less than five years.
85 Acts, ch 33, §106; 85 Acts, ch 256, §14

§99E.7, IOWA LOTTERYIOWA LOTTERY, §99E.7

99E.7 Board meetings.
The board shall hold at least one meeting quar-

terly andas often as necessary. The board shall se-
lect a chairperson from itsmembership at the first
regular meeting of the board and shall thereafter
select a chairperson at the first regular meeting of
each fiscal year. Written notice of the time and
place of each meeting shall be given to each mem-
ber of the board. A majority of the board consti-
tutes a quorum.
85 Acts, ch 33, §107; 86 Acts, ch 1245, §406
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§99E.8, IOWA LOTTERYIOWA LOTTERY, §99E.8

99E.8 Expenses — compensation.
Members of the board shall be allowed the actu-

al and necessary expenses incurred in the perfor-
mance of their duties. Each member of the board
may also be eligible to receive compensation as
provided in section 7E.6. The expenses incurred
by members of the board are part of the necessary
expenses of the lottery division.
85 Acts, ch 33, §108; 86 Acts, ch 1245, §407

§99E.9, IOWA LOTTERYIOWA LOTTERY, §99E.9

99E.9 Duties of the board and commis-
sioner — contracts — rules.
1. The board and the commissioner shall su-

pervise the lottery in order to produce the maxi-
mum amount of net revenues for the state in a
manner which maintains the dignity of the state
and the general welfare of the people.
2. Subject to the approval of the board, the

commissioner may enter into contracts for the op-
eration and marketing of the lottery, except that
the board may by rule designate classes of con-
tracts other than major procurements which do
not require prior approval by the board. A major
procurement shall be as the result of competitive
bidding with the contract being awarded to the re-
sponsible vendor submitting the lowest and best
proposal. However, before a contract for a major
procurement is awarded, the division of criminal
investigation of the department of public safety
shall conduct a thorough background investiga-
tion of the vendor to whom the contract is to be
awarded. The commissioner and board shall con-
sultwith the division of criminal investigationand
shall provide, by rule, for the scope of the thorough
background investigations and due diligence with
regard to the background investigations to be con-
ducted in connection with major procurements.
The vendor shall submit to the division of criminal
investigation appropriate investigation authori-
zations to facilitate this investigation. The back-
ground investigation by the divisionof criminal in-
vestigation may include a national criminal histo-
ry record check through the federal bureau of in-
vestigation. The screening of vendors or their em-
ployees through the federal bureau of investiga-
tion shall be conducted by submission of finger-
prints through the state criminal history record
repository to the federal bureau of investigation.
As used in this subsection, “major procurement”
means consulting agreements and the major pro-
curement contract with a business organization
for the printing of tickets, or for purchase or lease
of equipment or services essential to the operation
of a lottery game.
3. Except as provided in paragraph “b”, the

board shallmake rules in accordancewith chapter
17A for implementing and enforcing this chapter.
The rules shall include but are not limited to the
following subject matters:
a. The fees charged for a license to sell lottery

tickets or shares. Revenue received by the lottery

from license fees shall be transferred to the lottery
fund immediately after the cost of processing li-
cense applications is deducted.
b. The types of lottery games to be conducted.

Rules governing the operation of a class of games
are subject to chapter 17A. However, rules gov-
erning the particular features of specific games
within a class of games are not subject to chapter
17A. Such rules may include, but are not limited
to, setting the name and prize structure of the
game and shall be made available to the public
prior to the time the games go on sale and shall be
kept on file at the office of the commissioner. The
board shall authorize instant lottery and on-line
lotto games andmay authorize the use of any type
of lottery game that onMay 3, 1985, has been con-
ducted by a state lottery of another state in the
United States, or any game that the board deter-
mines will achieve the revenue objectives of the
lottery and is consistent with subsection 1. How-
ever, the board shall not authorize agameusingan
electronic computer terminal or other device if,
upon winning a game, the terminal or device im-
mediately dispenses coins or currency or a ticket,
credit or token which is redeemable for cash or a
prize. In a game utilizing instant tickets other
than pull-tab tickets, each ticket in the game shall
bear a unique consecutive serial number distin-
guishing it from every other ticket in the game,
and each lottery number or symbol shall be accom-
panied by a confirming caption consisting of a rep-
etition of a symbol or a description of the symbol
in words. In the game other than an instant game
which uses tangible evidence of participation,
each ticket shall bear a unique serial number dis-
tinguishing it from every other ticket in the game.
c. The price of tickets or shares in the lottery,

including but not limited to authorization of sales
of tickets or shares at a discount for marketing
purposes.
d. The number and size of the prizes on the

winning tickets or shares, including but not limit-
ed to prizes of free tickets or shares in lottery
games conducted by the lottery and merchandise
prizes. The lottery division shall maintain and
make available for public inspection at its offices
during regular business hours a detailed listing of
the estimated number of prizes of each particular
denomination that are expected to be awarded in
any game that is on sale or the estimated odds of
winning the prizes and, after the end of the claim
period, shall maintain and make available a list-
ing of the total number of tickets or shares sold in
a game and the number of prizes of each denomi-
nation which were awarded.
e. The method of selecting the winning tickets

or shares and the manner of payment of prizes to
the holders of winning tickets or shares. The rules
may provide for payment by the purchase of an-
nuities in the case of prizes payable in install-
ments. Lottery employees shall examine claims
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and shall not pay any prize for altered, stolen, or
counterfeit tickets or shares nor tickets or shares
which fail to meet validation rules established for
a lottery game. Aprize shall not be paidmore than
once. If the commissioner determines that more
than one person is entitled to a prize, the sole rem-
edy of the claimants is to receive an equal share in
the single prize. The rules may provide for pay-
ment of prizes directly by the licensee.
f. The methods of validation of the authentic-

ity of winning tickets or shares.
g. The frequency of selection of winning tick-

ets or shares. Drawings shall be held in public.
Drawings shall be witnessed by an independent
certifiedpublic accountant. Equipmentused to se-
lect winning tickets or shares or participants for
prizes shall be examined by an independent certi-
fied public accountant prior to and after each pub-
lic drawing.
h. Requirements for eligibility for participa-

tion in runoff drawings, including but not limited
to requirements for submission of evidence of eli-
gibility.
i. The locations at which tickets or sharesmay

be sold. The board may authorize the sale of tick-
ets or shares on the premises of establishments
which sell or serve alcoholic beverages, wine, or
beer as defined in section 123.3.
j. The method to be used in printing and sell-

ing tickets or shares. An elected official’s name
shall not be printed on the tickets. The overall es-
timated odds of winning a prize in a given game
shall be printed on each ticket if the games have
either preprinted winners or fixed odds. Esti-
mated odds of winning a prize are not required to
be printed on tickets in lottery games of a pari-
mutuel nature. As used in this paragraph, “games
of a pari-mutuel nature” means a game in which
the amount of the winnings and the odds of win-
ningare determinedby thenumber of participants
in the game.
k. The issuing of licenses to sell tickets or

shares. In addition to any other rules made re-
garding the qualifications of an applicant for a li-
cense, a person shall not be issued a license unless
the person meets the criteria established in sec-
tion 99E.16, subsection 7.
l. The compensation to be paid licensees in-

cluding but not limited to provision for variable
compensation based on sales volume or incentive
considerations.
m. The form and type of marketing, informa-

tional, and educational material to be permitted.
n. Subject to section 99E.10, the apportion-

ment of the annual revenues accruing from the
sale of lottery tickets or shares and from other
sources for the payment of prizes to the holders of
winning tickets or shares and for the following:
(1) The payment of costs incurred in the opera-

tion and administration of the lottery and the lot-
tery division, including the expenses of the lottery
and the cost resulting from contracts entered into

for consulting or operational services, or for mar-
keting.
(2) Actual andnecessary expenses of all audits

performed pursuant to section 99E.20, subsection
3.
(3) Incentive programs for lottery licensees

and lottery employees.
(4) Payment of compensation to licensees nec-

essary to provide for the adequate availability of
tickets, shares, or services to prospective buyers
and for the convenience of the public.
(5) The purchase or lease of lottery equipment,

tickets, and materials.
4. The board and the commissioner may enter

intowritten agreements or compactswith another
state or a territory of the United States, or one or
more political subdivisions of another state or ter-
ritory of theUnited States, or any lottery operated
outside the United States for the operation, mar-
keting, and promotion of a joint lottery or joint lot-
tery games. For the purposes of this subsection,
any lottery with which the board and commission-
er reach an agreement or compact shall meet the
criteria for security, integrity, and finance set by
the board.
5. The board may authorize the commissioner

to enter intowrittenagreementswithbusiness en-
tities for special lottery promotions in which, inci-
dent to the special lottery games, additional
prizes, including annuities, may be purchased by
the business entity and transferred to the lottery
division for payment to qualifying holders of lot-
tery tickets or shares.
6. If reasonably practical when the lottery di-

vision awards a contract under subsection 2, for
the lease or purchase of amachine to beused in the
conducting of a lottery game including, but not
limited to, amachine used in lotto, the lottery divi-
sion shall give preference to awarding the contract
to a responsible vendorwhomanufactures thema-
chines in the state, provided the costs and benefits
to the lottery division are equal to those available
from competing vendors.
If reasonably practical when the lottery division

awards a contract under subsection 2, for the ser-
vicing of a machine to be used in the conducting of
a lottery game including, but not limited to, a ma-
chine used in lotto, the lottery division shall give
preference to a responsible vendor whose princi-
pal place of business is in Iowa, provided the costs
and benefits to the lottery division are equal to
those available from competing vendors.
7. In making decisions relating to the market-

ing or advertising of the Iowa lottery and the vari-
ous games offered, the board shall give consider-
ation to marketing or advertising through Iowa-
based advertising agencies and media outlets.
8. The Iowa lottery board shall cooperate with

the gambling treatment program administered by
the Iowa department of public health to incorpo-
rate information regarding the gambling treat-
ment program and its toll-free telephone number
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in printed materials distributed by the board.
85 Acts, ch 33, §109; 86 Acts, ch 1002, §4; 86

Acts, ch 1042, §3 – 5; 86 Acts, ch 1052, §2; 86 Acts,
ch 1245, §408 – 410; 87 Acts, ch 231, §1; 88 Acts,
ch 1268, §1; 92 Acts, ch 1203, §12, 13; 95 Acts, ch
205, §35; 96Acts, ch1212, §12; 98Acts, ch 1134, §1;
2000 Acts, ch 1124, §1; 2002 Acts, ch 1044, §7 – 9,
11

Legislative intent that the lottery investigate, and may develop a plan
for, deployment of pull-tab vendingmachineswith videomonitors; report to
legislative oversight committee; 2002 Acts, 2nd Ex, ch 1003, §21, 35

Subsection 2 amended
Subsection 3, paragraph m amended
Subsection 3, paragraph o stricken
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99E.10 Allocation and appropriation of
funds generated.
1. Upon receipt of any revenue, the commis-

sioner shall deposit themoneys in the lottery fund
created pursuant to section 99E.20. As nearly as
is practicable, at least fifty percent of the projected
annual revenue, after deduction of the amount of
the sales tax, accruing from the sale of tickets or
shares is appropriated for payment of prizes to the
holders of winning tickets. After the payment of
prizes, all of the following shall be deducted from
lottery revenue prior to disbursement:
a. An amount equal to three-tenths of one per-

cent of the gross lottery revenue shall be deposited
in a gambling treatment fund in the office of the
treasurer of state.
b. An amount equal to the product of the state

sales tax rate under section 422.43 multiplied by
the gross sales price of each ticket or share sold
shall be deducted as the sales tax on the sale of
that ticket or share, remitted to the treasurer of
state and deposited into the state general fund.
c. The expenses of conducting the lottery in-

cluding the reasonable expenses incurred by the
attorney general’s office in enforcing this chapter.
d. The contractual expenses required in this

paragraph. The division of criminal investigation
shall be the primary state agency responsible for
investigating criminal violations of the law under
this chapter. The commissioner shall contract
with the department of public safety for investiga-
tive services, including the employment of special
agents and support personnel, andprocurement of
necessary equipment to carry out the responsibili-
ties of the division of criminal investigation under
the terms of the agreement and this chapter.
e. For the fiscal year beginning July 1, 1993,

after the first thirty-three million dollars is trans-
ferred to the general fund of the state, five hun-
dred thousand dollars shall be deposited in the
Iowa state fair foundation in the office of the trea-
surer of state to be used by the foundation fund for
capital projects or major maintenance improve-
ments at the Iowa state fairgrounds. For the fiscal
periodbeginningJuly 1, 1994, andending June30,
1996, five hundred thousand dollars shall annual-
ly be deposited in the Iowa state fair foundation
fund in the office of the treasurer of state to be

used by the foundation for capital projects or ma-
jor maintenance improvements at the Iowa state
fairgrounds. Matching funds from other sources
shall not be required for expenditure of funds de-
posited pursuant to this subsection.
Lottery expenses for marketing, educational,

and informational material shall not exceed four
percent of the lottery revenue.
Lottery revenue remaining after expenses are

determined shall be transferred to the general
fund of the state on a monthly basis. However,
upon the request of the director and subject to ap-
proval by the treasurer of state, an amount suffi-
cient to cover the foreseeable administrative ex-
penses of the lottery for a period of twenty-one
days may be retained from the lottery revenue.
Prior to the monthly transfer to the general fund
of the state, the director may direct that lottery
revenue shall be deposited in the lottery fund and
in interest-bearing accounts designated by the
treasurer of state in the financial institutions of
this state or invested in the manner provided in
section 12B.10. Interest or earnings paid on the
deposits or investments is considered lottery reve-
nue and shall be transferred to the general fund of
the state in the samemanner as other lottery reve-
nue.
2. The director of management shall not in-

clude lottery revenues in the director’s fiscal year
revenue estimates.
3. a. Notwithstanding subsection 1, if gaming

revenues under sections 99D.17 and 99F.11 are in-
sufficient in a fiscal year to meet the total amount
of such revenues directed to be deposited in the vi-
sion Iowa fund and the school infrastructure fund
during the fiscal year pursuant to section 8.57,
subsection 5, paragraph “e”, the difference shall be
paid from lottery revenues prior to deposit of the
lottery revenues in the general fund. If lottery rev-
enues are insufficient during the fiscal year to pay
the difference, the remaining difference shall be
paid from lottery revenues in subsequent fiscal
years as such revenues become available.
b. The treasurer of state shall, each quarter,

prepare an estimate of the gaming revenues and
lottery revenues thatwill become available during
the remainder of the appropriate fiscal year for the
purposes described in paragraph “a”. The depart-
ment of management and the department of reve-
nue and finance shall take appropriate actions to
provide that the amount of gaming revenues and
lottery revenues that will be available during the
remainder of the appropriate fiscal year is suffi-
cient to cover any anticipated deficiencies.
85 Acts, ch 32, §114, 115; 85 Acts, ch 33, §110; 85

Acts, ch 256, §9; 86 Acts, ch 1207, §20; 86 Acts, ch
1068, §1; 86 Acts, ch 1244, §21; 86 Acts, ch 1042,
§6; 87Acts, ch231, §2; 88Acts, ch1268, §2; 90Acts,
ch 1255, §6 – 8; 90 Acts, ch 1270, §41; 91 Acts, ch
267, §138; 92 Acts, 2nd Ex, ch 1001, §201; 93 Acts,
ch 131, §3; 93 Acts, ch 180, §31; 94 Acts, ch 1186,
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§32; 96 Acts, ch 1212, §13, 14; 97 Acts, ch 203, §11;
98 Acts, ch 1221, §10; 99 Acts, ch 201, §9; 99 Acts,
ch 208, §2, 3; 2001 Acts, ch 185, §44, 49
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99E.11 Reports.
1. The commissioner shall report quarterly to

the director, the governor, the treasurer of state,
and the general assembly. The quarterly report
shall include the total lottery revenue, prize dis-
bursements, and other expenses for the preceding
quarter. The fourth quarter report shall be in-
cluded in the annual reportmade pursuant to sub-
section 2.
2. The commissioner also shall report annual-

ly to the director, the governor, the treasurer of
state, and the general assembly. The annual re-
port shall include a complete statement of lottery
revenues, prize disbursements, and other ex-
penses, and recommendations for changes in the
law which the commissioner deems necessary or
desirable. The annual report shall be submitted
within ninety days after the close of a fiscal year.
3. The commissioner shall report immediately

to the director, the governor, the treasurer of state,
and the general assembly any matters that re-
quire immediate changes in the law in order to
prevent abuses or evasions of this chapter or rules
adopted or to rectify undesirable conditions in con-
nection with the administration or operation of
the lottery.
85 Acts, ch 33, §111; 86 Acts, ch 1245, §411
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99E.12 Studies.
1. The commissioner shall make a continuous

study of the lottery to ascertain any defects of this
chapter or in the rules which could result in
abuses in the administration and operation of the
lottery or inanyevasionof this chapter or the rules
of the commissioner and make recommendations
for improvement in this chapter.
2. The commissioner shall make a continuous

study of the operation and the administration of
similar laws in effect in other states,writtenmate-
rial on the subject which is published or available,
federal laws which may affect the operation of the
lottery, and the reaction of citizens to existing and
potential features of the lottery in order to recom-
mend changes that will serve the purposes of this
chapter.
3. The commissioner shallmake ademograph-

ic study of lottery players.
4. The commissioner shall contract with the

department of human services to conduct a study
of the extent to which the lottery creates a compul-
sive gambling problem among lottery players and
the impact of gambling on affected families.
85 Acts, ch 33, §112
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99E.13 Conflict of interest — penalty.
1. A member of the board, the director, the

commissioner, or an employee of the lottery shall

not directly or indirectly, individually, as a mem-
ber of a partnership or other association, or as a
shareholder, director, or officer of a corporation
have an interest in a business which contracts for
the operation and marketing of the lottery as au-
thorized by section 99E.9, subsection 2.
2. A member of the board, the director, the

commissioner, an employee of the lottery, or a
member of their immediate family shall not ask
for, offer to accept, or receive a gift, gratuity, or oth-
er thing of more than fifty dollars in value from a
person contracting or seeking to contract with the
state to supply gaming equipment ormaterials for
use in the operation of a lottery or from an appli-
cant for a license to sell tickets or shares in the lot-
tery or from a licensee.
3. A person contracting or seeking to contract

with the state to supply gaming equipment or ma-
terials for use in the operation of a lottery, an ap-
plicant for a license to sell tickets or shares in the
lottery, or a licensee shall not offer amember of the
board, the director, the commissioner, an employ-
ee of the lottery, or a member of their immediate
family a gift, gratuity, or other thing of more than
fifty dollars in value.
4. A board member, director, commissioner, or

employee of the lottery who violates a provision of
this section, or if a member of their immediate
family violates a provision of this section, shall be
immediately removed from the office or position.
5. A violation of this section is a seriousmisde-

meanor.
6. As used in this section, “member of their im-

mediate family” means a spouse, child, stepchild,
brother, brother-in-law, stepbrother, sister, sister-
in-law, stepsister, parent, parent-in-law, or step-
parent of the board member, the commissioner, or
the employee.
7. Enforcement of this section against a board

member or the director or commissioner shall be
by the attorney general who upon finding a viola-
tion shall initiate an action to remove the board
member or the director or commissioner.
8. In addition to the prohibitions of this sec-

tion, the prohibitions of sections 722.1 and 722.2
are applicable.
85 Acts, ch 33, §113; 86 Acts, ch 1245, §412

§99E.14, IOWA LOTTERYIOWA LOTTERY, §99E.14

99E.14 Lottery administrators.
The commissioner shall designate three admin-

istrative positions within the division which re-
quire specific areas of expertise relating to the op-
eration of the lottery. These three administrative
positions are exempt from themerit system provi-
sions of chapter 19A. The commissioner shall des-
ignate one of these three administrators to serve
as acting commissioner in the commissioner’s ab-
sence.
Departments, boards, commissions or other

agencies of this state shall provide reasonable as-
sistance to the lottery upon the request of the com-
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missioner with the approval of the director.
85 Acts, ch 33, §114; 86 Acts, ch 1245, §413; 88

Acts, ch 1158, §16

§99E.15, IOWA LOTTERYIOWA LOTTERY, §99E.15

99E.15 Power to administer oaths and
take testimony — subpoena.
The commissioner or the commissioner’s desig-

nee authorized to conduct an inquiry, investiga-
tion, or hearing under this chapter may adminis-
ter oaths and take testimony under oath relative
to the matter of inquiry, investigation, or hearing.
At a hearing ordered by the commissioner, the
commissioner or the designee may subpoena wit-
nesses and require the production of records, pa-
pers, and documents pertinent to the hearing.
85 Acts, ch 33, §115
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99E.16 Licensing — bonds.
1. The commissioner shall license persons to

sell lottery tickets or shares to best serve public
convenience. The lottery division may sell tickets
or shares to the public. Except for the lottery divi-
sion, a licensee shall not engage in business exclu-
sively to sell lottery tickets or shares. However,
the board may approve a special license to permit
a licensee or the lottery division itself to sell lot-
tery tickets or shares to the public at special
events approved by the board. Before issuing a li-
cense the commissioner shall consider the finan-
cial responsibility and security of the applicant,
the applicant’s business or activity, the accessibil-
ity of the applicant’s place of business or activity
to the public, the sufficiency of existing licensees
to serve the public convenience, and the volume of
expected sales. A licensee shall cooperatewith the
lottery by using point-of-purchasematerials, post-
ers, and other educational, informational, and
marketing materials when requested to do so by
the lottery. Lack of cooperation is sufficient cause
for revocation of a person’s license.
2. A licensee shall sell tickets or shares only on

the premises stated in the license. Except for the
lottery division, the licensee shall only sell a ticket
or share in person and not over a telephone or
through the mail. However, the lottery division
may sell lottery tickets or shares over the tele-
phone or through the mail. The licensee may ac-
cept payment by cash, check, money order, debit
card, or electronic funds transfer. The licensee
shall not extend or arrange credit for the purchase
of a ticket or share. As used in this subsection
“cash” means United States currency.
3. A licensee shall display the license or a copy

of the license together with the lottery rules wher-
ever tickets or shares are sold. A license is not as-
signable or transferable. The commissioner may
issue a temporary licensewhendeemednecessary.
4. The commissioner may require a bond from

a licensee in an amount as provided in the rules
graduated according to the volume of expected
sales of lottery tickets or shares by the licensee, or

may require a licensee to furnish evidence of fi-
nancial responsibility.
5. A bond shall not be canceled by a surety on

less than thirty days’ notice in writing to the com-
missioner. If a bond is canceled and the licensee
fails to file a new bond with the commissioner in
the required amount on or before the effective date
of cancellation, the licensee’s license shall be auto-
matically suspended. A suspended license shall be
revoked if the requirements of this subsection are
not met within thirty days of the license suspen-
sion. The total and aggregate liability of the sure-
ty on the bond is limited to the amount specified in
the bond.
6. Subject to the approval of the board, the

commissioner may authorize compensation to li-
censees in themanner and amounts and subject to
the limitations the commissioner determines if
the commissioner finds that compensation is nec-
essary to assure adequate availability of lottery
tickets or shares.
7. A license shall be granted only after the

commissioner finds all of the following:
a. The applicant is at least eighteen years of

age.
b. The personhas not been convicted of a fraud

or a felony.
c. The person has not been convicted or found

to have committed a violation of this chapter.
d. The person has not previously had a license

issued under this chapter revoked.
e. The person has not had a license to sell lot-

tery tickets or shares in another jurisdiction sus-
pended or revoked by the authority regulating a
lottery or by a court of that jurisdiction.
f. The applicant has demonstrated financial

responsibility sufficient to adequatelymeet the re-
quirements of the proposed enterprise.
g. The applicant is the true owner of the pro-

posed lottery business and that all persons hold-
ing at least a ten percent ownership interest in the
applicant’s business have been disclosed.
h. The applicant has not knowingly made a

false statement ofmaterial fact to the commission.
8. If after a license is granted the commission-

er finds that the licensee has violated this section,
then the commissioner shall revoke the license.
85 Acts, ch 33, §116; 86 Acts, ch 1042, §7, 8
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99E.17 Suspension or revocation of li-
cense — hearings — hearing board.
1. The commissioner may suspend or revoke

the license of a licensee who violates a provision of
this chapter or a rule adopted pursuant to this
chapter. If the commissioner suspends or revokes
a license, or refuses to grant a license, the ag-
grieved party is entitled to a hearing by filing a
written request with the commissioner. Upon re-
ceipt of the request for hearing, the commissioner
shall set a hearing date within thirty days of re-
ceipt of the request, and shall notify the aggrieved
party, in writing, at least seven days in advance of
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the hearing date. The commissioner may stay the
revocation or suspension of a license pending the
outcome of the hearing, when a stay is requested
with the request for hearing.
2. A three-member hearing board for the pur-

pose of conducting hearings relating to controver-
sies concerning the issuance, suspension, or revo-
cation of licenses is created. Onemember shall be
a designee of the board, one member shall be the
treasurer of state or a designee of the treasurer of
state, and one member shall be the commissioner
of public safety or a designee of the commissioner
of public safety. The lottery board shall adopt
rules and procedures for conducting the hearings.
3. A license shall be suspended for a period

deemed appropriate by the commissioner. A for-
mer licensee whose license is revoked is not eligi-
ble to receive another license.
85 Acts, ch 33, §117
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99E.18 Prohibited sales of tickets or
shares — forgery — penalties.
1. A ticket or share shall not be sold at a price

greater than that fixed by the board and the com-
missioner and a sale shall not be made other than
by a licensee or an employee of the licensee who is
authorized by the licensee to sell tickets or shares.
A person who violates a provision of this subsec-
tion is guilty of a simple misdemeanor.
2. A ticket or share shall not be sold to a person

who has not reached the age of twenty-one. This
does not prohibit the lawful purchase of a ticket or
share for the purpose of making a gift to a person
who has not reached the age of twenty-one. A li-
censee or a licensee’s employee who knowingly
sells or offers to sell a lottery ticket or share to a
person who has not reached the age of twenty-one
is guilty of a simple misdemeanor. In addition the
license of a licensee shall be suspended. A prize
won by a person who has not reached the age of
twenty-one but who purchases a winning ticket or
share in violation of this subsection shall be for-
feited.
3. A ticket or share shall not be purchased by

and a prize shall not be paid to the commissioner,
a board member or employee of the lottery divi-
sion, or to a spouse, child, stepchild, brother,
brother-in-law, stepbrother, sister, sister-in-law,
stepsister, parent, parent-in-law, or stepparent re-
siding as a member of the same household in the
principal residence of the commissioner, a board
member, or an employee. A ticket or share pur-
chased in violation of this subsection is void.
4. Apersonwho,with intent to defraud, falsely

makes, alters, forges, utters, passes, redeems, or
counterfeits a lottery ticket or share or attempts to
falsely make, alter, forge, utter, pass, redeem, or
counterfeit a lottery ticket or share, or commits
theft or attempts to commit theft of a lottery ticket
or share, is guilty of a class “D” felony.
85 Acts, ch 33, §118; 86 Acts, ch 1042, §9; 89

Acts, ch 83, §22; 94 Acts, ch 1021, §6; 98 Acts, ch
1134, §2
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99E.19 Distribution of prizes — un-
claimed prizes.
1. The commissioner shall award the desig-

nated prize to the ticket or share holder upon pre-
sentation of the winning ticket or confirmation of
a winning share.
All prizes awarded are Iowa earned income and

are subject to state and federal income tax laws.
An amount deducted from the prize for payment of
a state tax, pursuant to section 422.16, subsection
1, shall be transferred by the commissioner to the
department of revenue and finance on behalf of
the prize winner.
Unclaimed prize money for the prize on a win-

ning ticket or share shall be retained for a period
deemed appropriate by the commissioner, subject
to approval by the board. If a valid claim is not
made for the money within the applicable period,
the prize money shall be added to future prize
pools and given to holders of winning tickets or
shares in addition to amounts already allocated.
2. The prize shall be given to the person who

presents a winning ticket. A prize may be given to
only one person per winning ticket. However, a
prize shall be divided between holders of winning
tickets if there is more than one winning ticket.
Payment of a prize may be made to the estate of a
deceased prize winner or to another person pur-
suant to an appropriate judicial order. The com-
missioner is discharged of all further liability
upon payment of a prize pursuant to this subsec-
tion. This section does not prohibit the making of
a gift of a lottery ticket or share to a person.
85 Acts, ch 33, §119; 92 Acts, 2nd Ex, ch 1001,

§234
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99E.20 Deposit of receipts — lottery fund
— audits.
1. The board shall adopt rules for the deposit

as soon as possible in the lottery fund of money re-
ceived by licensees from the sale of tickets or
shares less the amount of compensation, if any, au-
thorized under section 99E.16, subsection 6. Sub-
ject to approval of the board, the commissioner
may require licensees to file with the commission-
er reports of receipts and transactions in the sale
of tickets or shares. The reports shall be in the
form and contain the information the commission-
er requires.
2. A lottery fund is created in the office of the

treasurer of state. The fund consists of all reve-
nues received from the sale of lottery tickets or
shares and all other moneys lawfully credited or
transferred to the fund. The commissioner shall
certify monthly that portion of the fund that is
transferred to the general fund of the state under
section 99E.10 and shall cause that portion to be
transferred to the general fund of the state. The
commissioner shall certify before the twentieth of
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eachmonth that portion of the lottery fund result-
ing from the previous month’s sales to be trans-
ferred to the general fund of the state.
3. The auditor of state or a certified public ac-

counting firm appointed by the auditor shall con-
duct quarterly and annual audits of all accounts
and transactions of the lottery and other special
audits as the auditor of state, the general assem-
bly, or the governor deems necessary. The auditor
or a designee conducting an audit under this chap-
ter shall have access and authority to examine any
andall records of licensees necessary to determine
compliance with this chapter and the rules
adopted pursuant to this chapter.
85 Acts, ch 33, §120; 87 Acts, ch 231, §3; 90 Acts,

ch 1255, §9; 99 Acts, ch 208, §4
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99E.21 Liability and funding.
The board and the commissioner shall operate

the lottery so that after the initial state appropria-
tion, it shall be self-sustaining and self-funded. A
claim for the payment of an expense of the lottery
and the payment of a lottery prize shall not be
made unless it is against the lottery fund ormoney
collected from the sale of lottery tickets or shares.

Except for the initial appropriation to the lottery,
funds of the state shall not be used or obligated to
pay the expenses of the lottery or prizes of the lot-
tery.
85 Acts, ch 33, §121

§99E.22, IOWA LOTTERYIOWA LOTTERY, §99E.22

99E.22 through 99E.30 Reserved.

§99E.31, IOWA LOTTERYIOWA LOTTERY, §99E.31

APPROPRIATIONS

§99E.31, IOWA LOTTERYIOWA LOTTERY, §99E.31

99E.31 Appropriations — 1986 fiscal
year. Repealed by 94 Acts, ch 1199, § 19.

§99E.32, IOWA LOTTERYIOWA LOTTERY, §99E.32

99E.32 Appropriations — 1987, 1988,
1989, and 1990 fiscal years. Repealed by 94
Acts, ch 1199, § 19.

§99E.33, IOWA LOTTERYIOWA LOTTERY, §99E.33

99E.33 Determination of amount of ap-
propriations— 1987, 1988, 1989, and 1990 fis-
cal years. Repealed by 94 Acts, ch 1199, § 19.

§99E.34, IOWA LOTTERYIOWA LOTTERY, §99E.34

99E.34 Appropriations — ten fiscal
years. Repealed by 99 Acts, ch 208, § 5.
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99F.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Adjusted gross receipts” means the gross

receipts less winnings paid to wagerers.
2. “Applicant” means any person applying for

an occupational license or applying for a license to
operate an excursion gambling boat, or the officers
and members of the board of directors of a quali-

fied sponsoring organization located in Iowa ap-
plying for a license to conduct gambling games on
an excursion gambling boat.
3. “Cheat”means to alter the selection of crite-

riawhich determine the result of a gambling game
or the amount or frequency of payment in a gam-
bling game.
4. “Commission” means the state racing and

gaming commission created under section 99D.5.
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5. “Distributor” means a person who sells,
markets, or otherwise distributes gamblinggames
or implements of gamblingwhich are usable in the
lawful conduct of gambling games pursuant to this
chapter, to a licensee authorized to conduct gam-
bling games pursuant to this chapter.
6. “Dock” means the location where an excur-

sion gambling boat moors for the purpose of em-
barking passengers for and disembarking passen-
gers from a gambling excursion.
7. “Excursion gambling boat” means a self-

propelled excursion boat on which lawful gam-
bling is authorized and licensed as provided in this
chapter.
8. “Gambling excursion” means the time dur-

ing which gambling games may be operated on an
excursion gambling boat whether docked or dur-
ing a cruise.
9. “Gambling game” means any game of

chance authorized by the commission. However,
for racetrack enclosures, “gambling game” does
not include table games of chance or video ma-
chines. “Gambling game” does not include sports
betting.
10. “Gross receipts” means the total sums wa-

gered under this chapter.
11. “Holder of occupational license” means a

person licensed by the commission to perform an
occupationwhich the commissionhas identifiedas
requiring a license to engage in excursion boat
gambling in Iowa.
12. “Licensee” means any person licensed un-

der section 99F.7.
13. “Manufacturer” means a person who de-

signs, assembles, fabricates, produces, constructs,
or who otherwise prepares a product or a compo-
nent part of a product of any implement of gam-
bling usable in the lawful conduct of gambling
games pursuant to this chapter.
14. “Qualified sponsoring organization”

means a nonprofit corporation organized under
the laws of this state, whether or not it is exempt
from federal income taxation, or a person or asso-
ciation that can show to the satisfaction of the
commission that the person or association is eligi-
ble for exemption from federal income taxationun-
der section 501(c)(3), 501(c)(4), 501(c)(5), 501(c)(6),
501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19) of the
InternalRevenueCode as defined in section422.3.
15. “Racetrack enclosure” means the grand-

stand, clubhouse, turf club, or other areas of a li-
censed racetrack which an individual may enter
only upon payment of an admission fee, or upon
payment by another, at any time, based upon the
individual’s admittance, or upon presentation of
authorized credentials. “Racetrack enclosure”
alsomeans any additional areas designated by the
commission.
89 Acts, ch 67, §1; 92 Acts, ch 1203, §14; 94 Acts,

ch 1021, §7 – 9; 95 Acts, ch 176, §2; 97 Acts, ch 9,
§3
§99F.2, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.2

99F.2 Scope of provisions.
This chapter does not apply to the pari-mutuel

system of wagering used or intended to be used in
connection with the horse-race or dog-race meet-
ings as authorized under chapter 99D, lottery or
lotto games authorized under chapter 99E, or bin-
go or games of skill or chance authorized under
chapter 99B.
89 Acts, ch 67, §2

§99F.3, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.3

99F.3 Excursion boat gambling autho-
rized.
The system of wagering on a gambling game as

provided by this chapter is legal, when conducted
on an excursion gambling boat at authorized loca-
tions by a licensee as provided in this chapter.
89 Acts, ch 67, §3

§99F.4, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.4

99F.4 Powers.
The commission shall have full jurisdiction over

and shall supervise all gambling operations gov-
erned by this chapter. The commission shall have
the following powers and shall adopt rules pur-
suant to chapter 17A to implement this chapter:
1. To investigate applicants anddetermine the

eligibility of applicants for a license and to select
among competing applicants for a license the ap-
plicant which best serves the interests of the citi-
zens of Iowa.
2. To license qualified sponsoring organiza-

tions, to license the operators of excursion gam-
bling boats, to identify occupations within the ex-
cursion gambling boat operationswhich require li-
censing, and to adopt standards for licensing the
occupations including establishing fees for the oc-
cupational licenses and licenses for qualified spon-
soring organizations. The fees shall be paid to the
commission and deposited in the general fund of
the state. All revenue received by the commission
under this chapter from license fees and admis-
sion fees shall be deposited in the general fund of
the state and shall be subject to the requirements
of section 8.60.
3. To adopt standards under which all excur-

sion gambling boat operations shall be held and
standards for the facilities within which the gam-
bling operations are to be held. The commission
mayauthorize the operation of gambling games on
an excursion gambling boat which is also licensed
to sell or serve alcoholic beverages, wine, or beer
as defined in section 123.3.
4. To license the licensee of a pari-mutuel dog

or horse racetrack enclosure subject to the provi-
sions of this chapter and rules adopted pursuant
to this chapter relating to gambling except as
otherwise provided in section 99F.4A.
5. To enter the office, excursion gambling boat,

facilities, or other places of business of a licensee
to determine compliance with this chapter.
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6. To investigate alleged violations of this
chapter or the commission rules, orders, or final
decisions and to take appropriate disciplinary ac-
tionagainst a licensee or aholder of anoccupation-
al license for a violation, or institute appropriate
legal action for enforcement, or both.
7. To require a licensee, an employee of a li-

censee or holder of an occupational license to re-
move a person violating a provision of this chapter
or the commission rules, orders, or final orders, or
other person deemed to be undesirable, from the
excursion gambling boat facilities.
8. To require the removal of a licensee, an em-

ployee of a licensee, or a holder of an occupational
license for a violation of this chapter or a commis-
sion rule or engaging in a fraudulent practice.
9. To require a licensee to file an annual bal-

ance sheet and profit and loss statement pertain-
ing to the licensee’s gambling activities in this
state, together with a list of the stockholders or
other persons having any beneficial interest in the
gambling activities of each licensee.
10. To issue subpoenas for the attendance of

witnesses and subpoenas duces tecum for the pro-
duction of books, records, and other pertinent doc-
uments in accordancewith chapter 17A, and to ad-
minister oaths and affirmations to the witnesses,
when, in the judgment of the commission, it is nec-
essary to enforce this chapter or the commission
rules.
11. To keep accurate and complete records of

its proceedings and to certify the records asmaybe
appropriate.
12. To assess a fine and revoke or suspend li-

censes.
13. To take any other action as may be reason-

able or appropriate to enforce this chapter and the
commission rules.
14. To require all licensees of gambling game

operations to utilize a cashless wagering system
whereby all players’ money is converted to tokens,
electronic cards, or chips which only can be used
for wagering on the excursion gambling boat.
15. To determine the payouts from the gam-

bling games authorized under this chapter. In
making the determination of payouts, the commis-
sion shall consider factors that provide gambling
and entertainment opportunities which are bene-
ficial to the gambling licensees and the general
public.
16. To set the payout rate for all slotmachines.
17. To define the excursion season and the

duration of an excursion. While an excursiongam-
bling boat is docked, passengers may embark or
disembark at any time during its business hours.
18. To provide for the continuous videotaping

of all gambling activities on an excursion boat.
The videotaping shall be performed under guide-
lines set by rule of the division of criminal inves-
tigation and the rules may require that all or part
of the original tapes be submitted to the division
on a timely schedule.

19. To provide for adequate security aboard
each excursion gambling boat.
20. To establish minimum charges for admis-

sion to excursion gambling boats and regulate the
number of free admissions.
21. Drug testing, as permitted by section

730.5, shall be required periodically, not less than
every sixty days, of persons employed as captains,
pilots, or physical operators of excursion gambling
boats under the provisions of this chapter.
22. To provide that a licensee prominently dis-

play at each gambling facility the annual percent-
age rate of state and local tax revenue collected by
state and local government from the gambling fa-
cility annually.
89 Acts, ch 67, §4; 89 Acts, ch 139, §1; 91 Acts,

ch 260, §1207; 93Acts, ch 131, §4; 94Acts, ch 1021,
§10 – 12; 94 Acts, ch 1107, §35; 2000 Acts, ch 1231,
§37

§99F.4A, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.4A

99F.4A Gambling games at pari-mutuel
racetracks — fees and taxes.
1. Upon application, the commission shall li-

cense the licensee of a pari-mutuel dog or horse
racetrack to operate gambling games at a pari-
mutuel racetrack enclosure subject to the provi-
sions of this chapter and rules adopted pursuant
to this chapter relating to gambling except as
otherwise provided in this section.
2. A license to operate gambling games shall

be issued only to a licensee holding a valid license
to conduct pari-mutuel dog or horse racing pur-
suant to chapter 99D on January 1, 1994.
3. A person holding a valid license pursuant to

chapter 99D to conduct pari-mutuel wagering at a
dog or horse racetrack is exempt from further in-
vestigation and examination for licensing to oper-
ate a gambling game pursuant to this chapter.
However, the commission may order future inves-
tigations or examinations as the commission finds
appropriate.
4. The fee imposed in section 99D.14, subsec-

tion 2, shall be collected for admission to a race-
track enclosure where gambling games are li-
censed to operate in lieu of the admission fee im-
posed in section 99F.10.
5. In lieu of the annual license fee specified in

section 99F.5, the annual license fee for operating
gambling games at a pari-mutuel racetrack shall
be one thousand dollars.
6. The adjusted gross receipts received from

gambling games shall be taxed at the same rates
and the proceeds distributed in the same manner
as provided in section 99F.11.
7. A licensee shall keep its books and records

regarding the operation of gambling games in
compliance with section 99F.12, as applicable.
8. A licensee shall pay a fee in an amount rep-

resenting one hundred percent of the salary and
other related costs of the division of criminal in-
vestigation of the department of public safety for
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enforcement of this chapter.
94 Acts, ch 1021, §13; 2000 Acts, ch 1229, §19;

2002 Acts, 2nd Ex, ch 1003, §168, 172
Subsection 8 amended

§99F.4B, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.4B

99F.4B Rules.
The department of inspections and appeals

shall cooperate to the maximum extent possible
with the division of criminal investigation in
adopting rules relating to the gaming operations
in this chapter and chapter 99D.
94 Acts, ch 1199, §46

§99F.5, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.5

99F.5 Licenses for conducting gambling
games on an excursion boat and for boat op-
erators — applications — fee.
1. A qualified sponsoring organization may

apply to the commission for a license to conduct
gambling games on an excursion gambling boat as
provided in this chapter. A person may apply to
the commission for a license to operate an excur-
sion gambling boat. The application shall be filed
with the administrator of the commission at least
ninety days before the first day of the next excur-
sion season as determined by the commission,
shall identify the excursion gambling boat upon
which gambling games will be authorized, shall
specify the exact location where the excursion
gambling boat will be docked, and shall be in a
form and contain information as the commission
prescribes. The minimum passenger capacity of
an excursion gambling boat is two hundred fifty
persons.
2. The annual license fee to operate an excur-

sion gambling boat shall be based on the passen-
ger-carrying capacity including crew, for which
the excursion gambling boat is registered. The
annual fee shall be five dollars per person capacity.
89 Acts, ch 67, §5; 94 Acts, ch 1021, §14

§99F.6, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.6

99F.6 Requirements of applicant — fee —
penalty.
1. A person shall not be issued a license to con-

duct gambling games on an excursion gambling
boat or a license to operate an excursion gambling
boat under this chapter, an occupational license, a
distributor license, or a manufacturer license un-
less the person has completed and signed an ap-
plication on the form prescribed and published by
the commission. The application shall include the
full name, residence, date of birth and other per-
sonal identifying information of the applicant that
the commission deems necessary. The application
shall also indicate whether the applicant has any
of the following:
a. A record of conviction of a felony.
b. An addiction to alcohol or a controlled sub-

stance.
c. A history of mental illness.
2. An applicant shall submit pictures, finger-

prints, anddescriptions of physical characteristics

to the commission in themanner prescribed on the
application forms. The fingerprints may be sub-
mitted to the federal bureau of investigation by
the department of public safety through the state
central criminal history repository for the purpose
of a national criminal history check.
3. The commission shall charge the applicant

a fee set by the department of public safety, divi-
sion of criminal investigationandbureau of identi-
fication, to defray the costs associated with the
search and classification of fingerprints required
in subsection 2 and background investigations
conducted by agents of the division of criminal in-
vestigation. This fee is in addition to any other li-
cense fee charged by the commission.
4. a. Before a license is granted, the division

of criminal investigation of the department of pub-
lic safety shall conduct a thorough background in-
vestigation of the applicant for a license to operate
a gambling game operation on an excursion gam-
bling boat. The applicant shall provide informa-
tion on a form as required by the division of crimi-
nal investigation. A qualified sponsoring orga-
nization licensed to operate gambling games un-
der this chapter shall distribute the receipts of all
gambling games, less reasonable expenses,
charges, taxes, fees, anddeductions allowedunder
this chapter, as winnings to players or partici-
pants or shall distribute the receipts for educa-
tional, civic, public, charitable, patriotic, or reli-
gious uses as defined in section 99B.7, subsection
3, paragraph “b”. However, if a licenseewho is also
licensed to conduct pari-mutuel wagering at a
horse racetrack has unpaid debt from the pari-
mutuel racetrack operations, the first receipts of
the gamblinggames operatedwithin the racetrack
enclosure less reasonable operating expenses,
taxes, and fees allowed under this chapter shall be
first used to pay the annual indebtedness. The
commission shall authorize, subject to the debt
payments for horse racetracks and the provisions
of paragraph “b” for dog racetracks, a licensee who
is also licensed to conduct pari-mutuel dog or
horse racing to use receipts from gambling games
within the racetrack enclosure to supplement
purses for races particularly for Iowa-bred horses
pursuant to an agreement which shall be nego-
tiated between the licensee and representatives of
the dog or horse owners. A qualified sponsoring
organization shall not make a contribution to a
candidate, political committee, candidate’s com-
mittee, state statutory political committee, county
statutory political committee, national political
party, or fund-raising event as these terms are de-
fined in section 56.2. Themembership of the board
of directors of a qualified sponsoring organization
shall represent a broad interest of the communi-
ties.
b. The commission shall authorize the licens-

ees of pari-mutuel dog racetracks located in Du-
buque county and Black Hawk county to conduct
gambling games as provided in section 99F.4A if
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the licensees schedule at least one hundred thirty
performances of twelve live races each day during
a season of twenty-five weeks. For the pari-
mutuel dog racetrack located in Pottawattamie
county, the commission shall authorize the licens-
ee to conduct gambling games as provided in sec-
tion 99F.4A if the licensee schedules at least two
hundred ninety performances of twelve live races
each day during a season of fifty weeks. The com-
mission shall approve an annual contract to be ne-
gotiated between the annual recipient of the dog
racing promotion fund and each dog racetrack li-
censee to specify the percentage or amount of gam-
bling game proceeds which shall be dedicated to
supplement the purses of live dog races. The par-
ties shall agree to a negotiation timetable to in-
sure no interruption of business activity. If the
parties fail to agree, the commission shall impose
a timetable. If the two parties cannot reach agree-
ment, each party shall select a representative and
the two representatives shall select a third person
to assist in negotiating an agreement. The two
representatives may select the commission or one
of its members to serve as the third party. Alter-
nately, each party shall submit the name of the
proposed thirdperson to the commissionwho shall
then select one of the two persons to serve as the
third party. All parties to the negotiations, includ-
ing the commission, shall consider that the dog
racetrackswere built to facilitate the development
and promotion of Iowa greyhound racing dogs in
this state and shall negotiate and decide accord-
ingly.
5. Before a license is granted, an operator of an

excursion gambling boat shall work with the de-
partment of economic development to promote
tourism throughout Iowa. Tourism information
from local civic and private persons may be sub-
mitted for dissemination.
6. A person who knowingly makes a false

statement on the application is guilty of an aggra-
vated misdemeanor.
7. For the purposes of this section, applicant

includes each member of the board of directors of
a qualified sponsoring organization.
8. a. The licensee or a holder of an occupation-

al license shall consent to the search, without a
warrant, by agents of the division of criminal in-
vestigation of the department of public safety or
commission employees designated by the secre-
tary of the commission, of the licensee’s or holder’s
person, personal property, and effects, and prem-
ises which are located on the excursion gambling
boat or adjacent facilities under control of the li-
censee, in order to inspect or investigate for viola-
tions of this chapter or rules adopted by the com-
mission pursuant to this chapter. The department
or commission may also obtain administrative
search warrants under section 808.14.
b. However, this subsection shall not be con-

strued to permit a warrantless inspection of living

quarters or sleeping rooms on the riverboat if all
of the following are true:
(1) The licensee has specifically identified

those areaswhich are to be used as living quarters
or sleeping rooms in writing to the commission.
(2) Gaming is not permitted in the living quar-

ters or sleeping rooms, and devices, records, or
other items relating to the licensee’s gaming op-
erations are not stored, kept, or maintained in the
living quarters or sleeping rooms.
(3) Alcoholic beverages are not stored, kept, or

maintained in the living quarters or sleeping
rooms except those legally possessed by the indi-
vidual occupying the quarters or room.
c. The commission shall adopt rules to enforce

this subsection.
89 Acts, ch 67, §6; 89 Acts, ch 231, §33; 94 Acts,

ch 1021, §15; 95 Acts, ch 176, §3; 2002 Acts, ch
1044, §10, 11

Subsection 2 amended

§99F.7, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.7

99F.7 Licenses— terms and conditions —
revocation.
1. If the commission is satisfied that this chap-

ter and its rules adopted under this chapter appli-
cable to licensees have been or will be complied
with, the commission shall issue a license for a pe-
riod of not more than three years to an applicant
to own a gambling game operation and to an appli-
cant to operate an excursion gambling boat. The
commission shall decide which of the gambling
games authorized under this chapter it will per-
mit. The commission shall decide the number,
location, and type of excursion gambling boats li-
censed under this chapter for operation on the riv-
ers, lakes, and reservoirs of this state. The license
shall set forth the name of the licensee, the type of
license granted, the place where the excursion
gambling boats will operate and dock, and the
time andnumber of days during the excursion sea-
son and the off season when gamblingmay be con-
ducted by the licensee. The commission shall not
allow a licensee to conduct gambling games on an
excursion gambling boat while docked during the
off season if the licensee does not operate gam-
bling excursions for a minimum number of days
during the excursion season. The commission
may delay the commencement of the excursion
season at the request of a licensee.
2. A license shall only be granted to an appli-

cant upon the express conditions that:
a. The applicant shall not, by a lease, contract,

understanding, or arrangement of any kind,
grant, assign, or turn over to a person the opera-
tion of an excursion gambling boat licensed under
this section or of the system of wagering described
in section 99F.9. This section does not prohibit a
management contract approved by the commis-
sion.
b. The applicant shall not in any manner per-

mit a person other than the licensee to have a
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share, percentage, or proportion of the money re-
ceived for admissions to the excursion gambling
boat.
3. The commission shall require, as a condi-

tion of granting a license, that an applicant to op-
erate an excursion gambling boat develop, and as
nearly as practicable, recreate boats that re-
semble Iowa’s riverboat history.
4. The commission shall require that an appli-

cant utilize Iowa resources, goods and services in
the operation of an excursion gambling boat. The
commission shall develop standards to assure that
a substantial amount of all resources and goods
used in the operation of an excursion gambling
boat come from Iowa and that a substantial
amount of all services and entertainment be pro-
vided by Iowans.
5. The commission shall, as a condition of

granting a license, require an applicant to provide
written documentation that, on each excursion
gambling boat:
a. An applicant shall make every effort to en-

sure that a substantial number of the staff and en-
tertainers employed are residents of Iowa.
b. A section is reserved solely for activities and

interests of persons under the age of twenty-one
and is staffed to provide adequate supervision.
c. A section is reserved for promotion and sale

of arts, crafts, and gifts native to and made in
Iowa.
6. It is the intent of the general assembly that

employees be paid at least twenty-five percent
above the federal minimum wage level.
7. A license shall not be granted if there is sub-

stantial evidence that any of the following apply:
a. The applicant has been suspended from op-

erating a game of chance or gambling operation in
another jurisdiction by a board or commission of
that jurisdiction.
b. The applicant has not demonstrated finan-

cial responsibility sufficient to meet adequately
the requirements of the enterprise proposed.
c. Theapplicant is not the true owner of the en-

terprise proposed.
d. The applicant is not the sole owner, and oth-

er persons have ownership in the enterprise,
which fact has not been disclosed.
e. The applicant is a corporation and ten per-

cent of the stock of the corporation is subject to a
contract or option to purchase at any time during
the period for which the license is to be issued un-
less the contract or option was disclosed to the
commission and the commission approved the sale
or transfer during the period of the license.
f. The applicant has knowingly made a false

statement of a material fact to the commission.
g. The applicant has failed tomeet amonetary

obligation in connection with an excursion gam-
bling boat.
8. A license shall not be granted if there is sub-

stantial evidence that the applicant is not of good
repute andmoral character or if the applicant has

pled guilty to, or has been convicted of, a felony.
9. A licensee shall not loan to any person

money or any other thing of value for the purpose
of permitting that person to wager on any game of
chance.
10. a. A license to conduct gambling games on

an excursion gambling boat in a county shall be is-
sued only if the county electorate approves the
conduct of the gambling games as provided in this
subsection. The board of supervisors, upon receipt
of a valid petitionmeeting the requirements of sec-
tion 331.306, shall direct the commissioner of elec-
tions to submit to the registered voters of the
county a proposition to approve or disapprove the
conduct of gambling games on an excursion gam-
bling boat in the county. The proposition shall be
submitted at a general election or at a special elec-
tion called for that purpose. To be submitted at a
general election, the petition must be received by
the board of supervisors at least five working days
before the last day for candidates for county offices
to file nomination papers for the general election
pursuant to section 44.4. If a majority of the
county voters voting on the proposition favor the
conduct of gambling games, the commission may
issue one ormore licenses as provided in this chap-
ter. If amajority of the county voters voting on the
proposition do not favor the conduct of gambling
games, a license to conduct gambling games in the
county shall not be issued.
b. If licenses to conduct gamblinggames and to

operate an excursion gambling boat are in effect
pursuant to a referendum as set forth in this sec-
tion and are subsequently disapproved by a refer-
endumof the county electorate, the licenses issued
by the commission after a referendum approving
gambling games on excursion gambling boats
shall remain valid and are subject to renewal for
a total of nine years from the date of original issue
unless the commission revokes a license at an ear-
lier date as provided in this chapter.
c. If a licensee of a pari-mutuel racetrack who

held a valid license issued under chapter 99D as of
January 1, 1994, requests a license to operate
gambling games as provided in this chapter, the
board of supervisors of a county in which the li-
censee of a pari-mutuel racetrack requests a li-
cense to operate gambling games shall submit to
the county electorate a proposition to approve or
disapprove the operation of gambling games at
pari-mutuel racetracks at a special election at the
earliest practicable time. If the operation of gam-
blinggamesat the pari-mutuel racetrack is not ap-
proved by a majority of the county electorate vot-
ing on the proposition at the election, the commis-
sion shall not issue a license to operate gambling
games at the racetrack.
d. If the proposition to operate gambling

games on an excursion gambling boat or at a race-
track enclosure is approved by a majority of the
county electorate voting on the proposition, the
board of supervisors shall submit the same propo-
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sition to the county electorate at the general elec-
tion held in 2002 and, unless the operation of gam-
bling games is terminated earlier as provided in
this chapter or chapter 99D, at the general elec-
tion held at each subsequent eight-year interval.
e. After a referendum has been held which de-

feated a proposal to conduct gambling games on
excursion gambling boats or which defeated a pro-
posal to conduct gambling games at a licensed
pari-mutuel racetrack enclosure as provided in
this section, another referendum on a proposal to
conduct gambling games on an excursion gam-
bling boat or at a licensed pari-mutuel racetrack
shall not be held for at least two years.
11. If a docking fee is charged by a city or a

county, a licensee operating an excursion gam-
bling boat shall pay the docking fee one year in ad-
vance.
12. A licensee shall not be delinquent in the

payment of property taxes or other taxes or fees or
in the payment of any other contractual obligation
or debt due or owed to a city or county.
13. An excursion gambling boat operated on

inland waters of this state shall meet all of the re-
quirements of chapter 462Aand is subject to an in-
spection of its sanitary facilities to protect the en-
vironment andwater quality before a certificate of
registration is issuedby thedepartment of natural
resources or a license is issued under this chapter.
14. If a licensed excursion boat stops at more

than one harbor and travels past a countywithout
stopping at any port in that county, the commis-
sion shall require the excursion boat operator to
develop a schedule for ports of call in which a
county referendum has been approved, and the
port of call has the necessary facilities to handle
the boat. The commission may limit the schedule
to only one port of call per county.
15. Upon a violation of any of the conditions

listed in this section, the commission shall imme-
diately revoke the license.
16. The commission shall require each licens-

ee operating gambling games to post in conspicu-
ous locations specified by the commission the av-
erage percentage payout from the gambling ma-
chines.
89Acts, ch 67, §7; 89Acts, ch 139, §2 – 5; 92Acts,

ch 1203, §15, 16; 93 Acts, ch 143, §42; 94 Acts, ch
1021, §16 – 18; 95 Acts, ch 49, §2; 95 Acts, ch 176,
§4, 5

§99F.8, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.8

99F.8 Bond of licensee.
A licensee licensed under section 99F.7 shall

post a bond to the state of Iowa before the license
is issued in a sumas the commission shall fix, with
sureties to be approved by the commission. The
bond shall be used to guarantee that the licensee
faithfully makes the payments, keeps its books
and records and makes reports, and conducts its
gambling games in conformity with this chapter
and the rules adopted by the commission. The

bond shall not be canceled by a surety on less than
thirty days’ notice in writing to the commission.
If a bond is canceled and the licensee fails to file a
new bond with the commission in the required
amount on or before the effective date of cancella-
tion, the licensee’s license shall be revoked. The
total and aggregate liability of the surety on the
bond is limited to the amount specified in thebond.
89 Acts, ch 67, §8

§99F.9, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.9

99F.9 Wagering — age restrictions.
1. Except as permitted in this section, the li-

censee shall permit no form of wagering on gam-
bling games.
2. Reserved.
3. The licensee may receive wagers only from

a person present on a licensed excursion gambling
boat or in a licensed racetrack enclosure.
4. The licensee shall exchange the money of

each wagerer for tokens, chips, or other forms of
credit to bewagered on the gambling games. How-
ever, nickels and quarters of legal tender may be
used for wagering in lieu of tokens or other forms
of credit. The licensee shall exchange the gam-
bling tokens, chips, or other forms of wagering
credit for money at the request of the wagerer.
5. A person under the age of twenty-one years

shall not make a wager on an excursion gambling
boat and shall not be allowed in the area of the ex-
cursion boat where gambling is being conducted.
However, a person eighteen years of age or older
may be employed to work in a gambling area.
6. A licensee shall not accept a credit card as

defined in section 537.1301, subsection 16, to pur-
chase coins, tokens, or other forms of credit to be
wagered on gambling games.
89 Acts, ch 67, §9; 89 Acts, ch 139, §6; 91 Acts,

ch 144, §1; 94 Acts, ch 1021, §19 – 24

§99F.10, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.10

99F.10 Admission fee — tax — local fees.
1. A qualified sponsoring organization con-

ducting gambling games on an excursion gam-
bling boat licensed under section 99F.7 shall pay
the tax imposed by section 99F.11.
2. An excursion boat licensee shall pay to the

commission an admission fee for each person em-
barking onan excursion gambling boatwitha tick-
et of admission. The admission fee shall be set by
the commission.
a. If tickets are issuedwhich are good formore

thanone excursion, the admission fee shall be paid
for each person using the ticket on each excursion
that the ticket is used.
b. If free passes or complimentary admission

tickets are issued, the licensee shall pay the same
fee upon these passes or complimentary tickets as
if they were sold at the regular and usual admis-
sion rate.
c. However, the excursion boat licensee may

issue fee-free passes to actual and necessary offi-
cials and employees of the licensee or other per-
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sons actually working on the excursion gambling
boat.
d. The issuance of fee-free passes is subject to

the rules of the commission, and a list of all per-
sons to whom the fee-free passes are issued shall
be filed with the commission.
3. In addition to the admission fee charged un-

der subsection 2 and subject to approval of excur-
sion gambling boat docking by the voters, a city
may adopt, by ordinance, an admission fee not ex-
ceeding fifty cents for each person embarking on
an excursion gambling boat dockedwithin the city
or a countymay adopt, by ordinance, an admission
fee not exceeding fifty cents for each person em-
barking on an excursion gambling boat docked
outside the boundaries of a city. The admission
revenue receivedbya city or a county shall be cred-
ited to the city general fund or county general fund
as applicable.
4. In determining the license fees and state ad-

mission fees to be charged as provided under sec-
tion 99F.4 and this section, the commission shall
use the amount appropriated to the commission
plus the cost of salaries for no more than two spe-
cial agents and nomore than four gaming enforce-
ment officers for each excursion gambling boat for
the division of criminal investigation’s excursion
gambling boat activities and an amount for all li-
censees, not to exceed one hundred twenty-five
thousand dollars, representing other associated
costs of the division, as the basis for determining
the amount of revenue to be raised from the li-
cense fees and admission fees. The division’s
salary costs shall be limited to eighty percent of
the salary costs for special agents and eighty per-
cent of the salary costs for gaming enforcement for
personnel assigned to excursion gambling boats
who enforce laws and rules adopted by the com-
mission.
5. No other license tax, permit tax, occupation

tax, excursion fee, or taxes on fees shall be levied,
assessed, or collected from a licensee by the state
or by a political subdivision, except as provided in
this chapter.
6. No other excise tax shall be levied, assessed,

or collected from the licensee relating to gambling
excursions or admission charges by the state or by
a political subdivision, except as provided in this
chapter.
89 Acts, ch 67, §10; 91 Acts, ch 267, §605; 95

Acts, ch 207, §22; 2000 Acts, ch 1229, §18

§99F.10A, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.10A

99F.10A Payment of the division of crimi-
nal investigation costs.
A licensee shall pay twenty percent of the divi-

sion’s salary costs for special agents and twenty
percent of the division’s salary costs for gamingen-
forcement plus any amount over one hundred
twenty-five thousanddollars indirect and indirect
support costs, in addition to that assessed under
section 99F.10, subsection 4. The costs assessed in

this section shall be deposited in the general fund
of the state.
2002 Acts, 2nd Ex, ch 1003, §169, 172
NEW section

§99F.11, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.11

99F.11 Wagering tax—rate—allocations.
A tax is imposed on the adjusted gross receipts

received annually from gambling games autho-
rized under this chapter at the rate of five percent
on the first onemillion dollars of adjusted gross re-
ceipts, at the rate of ten percent on the next two
million dollars of adjusted gross receipts, and at
the rate of twenty percent on any amount of ad-
justed gross receipts over three million dollars.
However, beginning January 1, 1997, the rate on
any amount of adjusted gross receipts over three
million dollars from gambling games at racetrack
enclosures is twenty-two percent and shall in-
crease by two percent each succeeding calendar
year until the rate is thirty-six percent. The taxes
imposed by this section shall be paid by the licens-
ee to the treasurer of state within ten days after
the close of the day when the wagers were made
and shall be distributed as follows:
1. If the gambling excursion originated at a

dock located in a city, one-half of one percent of the
adjusted gross receipts shall be remitted to the
treasurer of the city in which the dock is located
and shall be deposited in the general fund of the
city. Another one-half of one percent of the ad-
justed gross receipts shall be remitted to the trea-
surer of the county inwhich the dock is located and
shall be deposited in the general fund of the
county.
2. If the gambling excursion originated at a

dock located in a part of the county outside a city,
one-half of one percent of the adjusted gross re-
ceipts shall be remitted to the treasurer of the
county inwhich the dock is located and shall be de-
posited in the general fund of the county. Another
one-half of one percent of the adjusted gross re-
ceipts shall be remitted to the treasurer of the
Iowa city nearest to where the dock is located and
shall be deposited in the general fund of the city.
3. Three-tenths of one percent of the adjusted

gross receipts shall be deposited in the gambling
treatment fund specified in section 99E.10, sub-
section 1, paragraph “a”.
4. The remaining amount of the adjusted gross

receipts tax shall be credited to the general fund
of the state.
89 Acts, ch 67, §11; 89 Acts, ch 139, §7; 94 Acts,

ch 1021, §25; 94 Acts, ch 1186, §33; 98 Acts, ch
1221, §11

§99F.12, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.12

99F.12 Licensees — records — reports —
supervision.
A licensee shall keep its books and records so as

to clearly show all of the following:
1. The total number of admissions to gambling

excursions conducted by the licensee on each day,
including the number of admissions upon free
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passes or complimentary tickets.
2. The amount received daily from admission

fees.
3. The total amount of money wagered during

each excursion day and the adjusted gross receipts
for the day.
The licensee shall furnish to the commission re-

ports and information as the commission may re-
quire with respect to its activities. The gross re-
ceipts and adjusted gross receipts from gambling
shall be separately handled and accounted for
from all other moneys received from operation of
an excursion gambling boat. The commissionmay
designate a representative to board a licensed ex-
cursion gambling boat, who shall have full access
to all places within the enclosure of the boat, who
shall directly supervise the handling and account-
ing of all gross receipts andadjusted gross receipts
from gambling, andwho shall supervise and check
the admissions. The compensation of a represen-
tative shall be fixed by the commission but shall be
paid by the licensee.
The books and records kept by a licensee as pro-

vided by this section are public records and the ex-
amination, publication, and dissemination of the
books and records are governed by the provisions
of chapter 22.
89 Acts, ch 67, §12; 89 Acts, ch 139, §8

§99F.13, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.13

99F.13 Annual audit of licensee opera-
tions.
Withinninety days after the endof the licensee’s

fiscal year, the licensee shall transmit to the com-
mission an audit of the financial transactions and
condition of the licensee’s total operations. All au-
dits shall be conducted by certified public accoun-
tants registered or licensed in the state of Iowaun-
der chapter 542.
89 Acts, ch 67, §13; 91 Acts, ch 166, §7; 2001

Acts, ch 55, §22, 38
2001 amendment to this section is effective July 1, 2002; 2001 Acts, ch

55, §38
Section amended

§99F.14, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.14

99F.14 Annual report of commission.
The commission shall make an annual report to

the governor, for the period endingDecember 31 of
each year. Included in the report shall be an ac-
count of the commission’s actions, its financial
position and results of operation under this chap-
ter, the practical results attained under this chap-
ter, and any recommendations for legislation
which the commission deems advisable.
89 Acts, ch 67, §14

§99F.15, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.15

99F.15 Prohibited activities — penalties.
1. A person is guilty of an aggravated misde-

meanor for any of the following:
a. Operating a gambling excursion where wa-

gering is used or to be used without a license is-
sued by the commission.
b. Operating a gambling excursion where wa-

gering is permitted other than in themanner spec-
ified by section 99F.9.
c. Acting, or employing a person to act, as a

shill or decoy to encourage participation in a gam-
bling game.
2. A personknowingly permitting a personun-

der the age of twenty-one years to make a wager
is guilty of a simple misdemeanor.
3. A person wagering or accepting a wager at

any locationoutside anexcursiongambling boat or
a racetrack enclosure is in violation of section
725.7.
4. A person commits a class “D” felony and, in

addition, shall be barred for life from excursion
gambling boats under the jurisdiction of the com-
mission, if the person does any of the following:
a. Offers, promises, or gives anything of value

or benefit to a person who is connected with an ex-
cursion gambling boat operator including, but not
limited to, an officer or employee of a licensee or
holder of an occupational license pursuant to an
agreement or arrangement or with the intent that
the promise or thing of value or benefit will influ-
ence the actions of the person to whom the offer,
promise, or gift was made in order to affect or at-
tempt to affect the outcome of a gambling game, or
to influence official action of a member of the com-
mission.
b. Solicits or knowingly accepts or receives a

promise of anything of value or benefit while the
person is connected with an excursion gambling
boat including, but not limited to, an officer or em-
ployee of a licensee, or holder of an occupational li-
cense, pursuant to an understanding or arrange-
ment or with the intent that the promise or thing
of value or benefit will influence the actions of the
person to affect or attempt to affect the outcome of
a gambling game, or to influence official action of
a member of the commission.
c. Uses a device to assist in any of the follow-

ing:
(1) In projecting the outcome of the game.
(2) In keeping track of the cards played.
(3) In analyzing the probability of the occur-

rence of an event relating to the gambling game.
(4) In analyzing the strategy for playing or bet-

ting to be used in the game except as permitted by
the commission.
d. Cheats at a gambling game.
e. Manufactures, sells, or distributes any

cards, chips, dice, game or device which is in-
tended to be used to violate any provision of this
chapter.
f. Instructs a person in cheating or in the use

of a device for that purpose with the knowledge or
intent that the information or use conveyed may
be employed to violate any provision of the chap-
ter.
g. Alters or misrepresents the outcome of a

gambling game on which wagers have been made
after the outcome is made sure but before it is re-
vealed to the players.
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h. Places a bet after acquiring knowledge, not
available to all players, of the outcome of the gam-
bling game which is the subject of the bet or to aid
a person in acquiring the knowledge for the pur-
pose of placing a bet contingent on that outcome.
i. Claims, collects, or takes, or attempts to

claim, collect, or take, money or anything of value
in or from the gambling games, with intent to de-
fraud,without havingmade awager contingent on
winning a gambling game, or claims, collects, or
takes an amount of money or thing of value of
greater value than the amount won.
j. Knowingly entices or induces a person to go

to any place where a gambling game is being con-
ducted or operated in violation of the provisions of
this chapter with the intent that the other person
plays or participates in that gambling game.
k. Uses counterfeit chips or tokens in a gam-

bling game.
l. Knowingly uses, other than chips, tokens,

coin, or other methods or credit approved by the
commission, legal tender of the United States of
America, or uses coin not of the denomination as
the coin intended to be used in the gambling
games.
m. Has in the person’s possession any device

intended to be used to violate a provision of this
chapter.
n. Has in the person’s possession, except a

gambling licensee or employee of a gambling li-
censee acting in furtherance of the employee’s em-
ployment, any key or device designed for the pur-
pose of opening, entering, or affecting the opera-
tion of a gambling game, drop box, or an electronic
ormechanical device connectedwith the gambling
game or for removing coins, tokens, chips or other
contents of a gambling game.
5. The possession of more than one of the de-

vices described in subsection 4, paragraphs “c”,
“e”, “m”, or “n”, permits a rebuttable inference that
the possessor intended to use the devices for
cheating.
6. Except for wagers on gambling games or ex-

changes for money as provided in section 99F.9,
subsection 4, a licensee who exchanges tokens,
chips, or other forms of credit to be used on gam-
bling games for anything of value commits a sim-
ple misdemeanor.
89 Acts, ch 67, §15; 89 Acts, ch 139, §9; 91 Acts,

ch 144, §2; 94 Acts, ch 1021, §27, 28

§99F.16, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.16

99F.16 Forfeiture of property.
1. Anything of value, including all traceable

proceeds including but not limited to real and per-
sonal property, moneys, negotiable instruments,
securities, and conveyances, is subject to forfei-
ture to the state of Iowa if the item was used for
any of the following:
a. In exchange for a bribe intended to affect

the outcome of a gambling game.
b. In exchange for or to facilitate a violation of

this chapter.
2. Except for coins authorized in section 99F.9,

subsection 4, all moneys, coin, and currency found
in close proximity of wagers, or of records of wa-
gers are presumed forfeited. The burden of proof
is upon the claimant of the property to rebut this
presumption.
3. Subsections 1 and 2 do not apply if the act or

omission which would give rise to the forfeiture
was committed or omitted without the owner’s
knowledge or consent.
4. Upon receipt of forfeited property, the

county attorney or attorney general shall permit
an owner or lienholder of record having a nonfor-
feitable property interest in the property the op-
portunity to purchase the property interest for-
feited. If the owner or lienholder does not exercise
the option under this subsection within thirty
days the option is terminated, unless the time for
exercising the option is extended by the county at-
torney or attorney general.
5. A person having a valid, recorded lien or

property interest in forfeited property, which has
not been purchased pursuant to subsection 4,
shall either be reimbursed to the extent of the non-
forfeitable interest or to the extent that the sale of
the item produces sufficient revenue to do so,
whichever amount is less. The sale of forfeited
property should be conducted in a manner which
is commercially reasonable and calculated to pro-
vide a sufficient return to cover the costs of the
sale and reimburse any nonforfeitable interest.
The validity of a lien or property interest is deter-
mined as of the date uponwhich property becomes
forfeitable.
6. This section does not preclude a civil suit by

an owner of an interest in forfeited property
against the party who, by criminal use, caused the
property to become forfeited to the state.
89 Acts, ch 67, §16; 91 Acts, ch 167, §1; 94 Acts,

ch 1021, §29

§99F.17, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.17

99F.17 Distributors and manufacturers
— licenses.
1. A manufacturer or distributor of gambling

games or implements of gambling shall annually
apply for a license upon a form prescribed by the
commission before the first day of April in each
year and shall submit the appropriate license fee.
An applicant shall provide the necessary informa-
tion as the commission requires. The license fee
for a distributor is one thousand dollars, and the
license fee for amanufacturer is two hundred fifty
dollars. The license fees shall be credited to the
general fund of the state as provided for in section
99F.4, subsection 2.
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2. A licensee shall acquire all gambling games
or implements of gambling from a distributor li-
censed pursuant to this chapter. A licensee shall
not sell or give gambling games or implements of
gambling to another licensee.
3. A licensee shall not be a manufacturer or

distributor of gambling games or implements of
gambling.
4. The commission may suspend or revoke the

license of a distributor ormanufacturer for a viola-
tion of this chapter or a rule adopted pursuant to
this chapter committed by the distributor or man-
ufacturer or an officer, director, employee, or agent
of the manufacturer or distributor.
5. The manufacturer or distributor of gam-

bling games or implements of gambling shall pro-
vide the commission with a copy of the invoice
showing the items shipped to the licensee and a
copy of the bill of lading.
6. Subsection 2 does not apply in the following

cases, if approved by the commission:
a. Gambling games or implements of gam-

bling previously installed on an excursion gam-
bling boat licensed in another jurisdiction.
b. Gamblinggames or implements of gambling

previously installed on an excursion gambling
boat licensed in this state.
89 Acts, ch 67, §17; 92 Acts, ch 1203, §18; 94

Acts, ch 1100, §6, 7; 94 Acts, ch 1107, §37

99F.17A Inspection of gambling games or
implements of gambling.
A licensed manufacturer or distributor of gam-

bling games or implements of gambling shall de-
liver the gambling games or implements of gam-
bling to a location approved by the commission for
inspection and approval prior to being placed in
operation. Gambling games or implements of
gambling acquired pursuant to section 99F.17,
subsection 6, shall be inspected and approved by
the commission prior to being placed in operation.
Gambling games or implements of gambling pass-
ing inspection and receiving approvalmay then be
placed in operation on an excursion gambling
boat.
92 Acts, ch 1207, §3; 94 Acts, ch 1100, §8

§99F.18, GAMBLING — EXCURSION BOATS AND RACETRACKSGAMBLING — EXCURSION BOATS AND RACETRACKS, §99F.18

99F.18 Tax on winnings.
All winnings derived from slot machines oper-

ated pursuant to this chapter are Iowa earned in-
come and are subject to state and federal income
tax laws. An amount deducted from winnings for
payment of the state tax, pursuant to section
422.16, subsection 1, shall be remitted to the de-
partment of revenue and finance on behalf of the
winner.
92 Acts, 2nd Ex, ch 1001, §235
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SUBTITLE 5

FIRE CONTROL

STATE FIRE MARSHAL, Ch 100Ch 100, STATE FIRE MARSHAL

CHAPTER 100
Ch 100

STATE FIRE MARSHAL

Arson investigators for division of criminal investigation, §80.9(4)
Enforcement of law relating to flammable liquids and liquefied gases, chapter 101
Rules for hotels, food establishments, and food processing plants, §137C.18, 137F.15

See also §135C.9, for health care facilities

100.1 Fire marshal.
100.2 Duties of fire officials.
100.3 Reports of fires and emergency responses.
100.4 Penalty for nonreporting.
100.5 Reports — when public records.
100.6 Testimony under oath.
100.7 Oaths — attendance of witnesses.
100.8 Refusal to testify or produce books.
100.9 Crimes in connection with fires.
100.10 Authority to enter and inspect.
100.11 Fire escapes.
100.12 Authority for inspection — orders.
100.13 Violations — orders.
100.14 Legal proceedings — penalties — injunctive

relief.
100.15 Hearing on review. Repealed by 94 Acts, ch

1078, §9.
100.16 Judicial review — court costs.
100.17 Bond — suspension of order. Repealed by 94

Acts, ch 1078, §9.
100.18 Smoke detectors.
100.19 Fire hazard analyses. Repealed by 94 Acts,

ch 1078, §9.
100.20 County attorney.
100.21 and 100.22 Repealed by 74 Acts, ch 1090,

§211.
100.23 Costs. Repealed by 94 Acts, ch 1078, §9.
100.24 and 100.25 Repealed by 74 Acts, ch 1090,

§211.
100.26 Time for compliance with order — penalty.

100.27 Refusal to obey orders. Repealed by 94 Acts,
ch 1078, §9.

100.28 Notice and hearing. Repealed by 94 Acts, ch
1078, §9.

100.29 Entry of tax. Repealed by 94 Acts, ch 1078,
§9.

100.30 Investigation may be private.
100.31 Fire and tornado drills in public schools.
100.32 Bulletin. Repealed by 98 Acts, ch 1008, §4.
100.33 Annual report.
100.34 Fee for fires reported. Repealed by 91 Acts,

ch 268, §519.
100.35 Rules of marshal.
100.36 Toxic extinguishers prohibited —

exception. Repealed by 87 Acts, ch
10, §1.

100.37 Repealed by 76 Acts, ch 1245(4), §525.
100.38 Conflicting statutes.
100.39 Fire extinguishers in high-rise buildings.
100.40 Marshal may prohibit open burning on

request.
100.41 Authority to cite violations.
100.42 to 100.50 Reserved.

ARSON INSPECTION WARRANTS

100.51 Application for warrant.
100.52 Grounds for issuance.
100.53 Warrant requirements.
100.54 Execution of warrant.

______________

§100.1, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.1

100.1 Fire marshal.
The chief officer of the division of fire protection

in the department of public safety shall be known
as the state fire marshal.
The fire marshal’s duties shall be as follows:
1. To enforce all laws of the state relating to

the suppression of arson, and to apprehend those
persons suspected of arson;
2. To investigate into the cause, origin and cir-

cumstances of fires;
3. To promote fire safety and reduction of loss

by fire through educational methods;
4. To enforce all laws, and the rules and regu-

lations of the Iowa department of public safety,
concerned with:

a. The prevention of fires;
b. The storage, transportation, handling, and

use of flammable liquids, combustibles, and explo-
sives;
c. The storage, transportation, handling and

use of liquid petroleum gas;
d. The electric wiring and heating, and ade-

quate means of exit in case of fire, from churches,
schools, hotels, theaters, amphitheaters, asylums,
hospitals, health care facilities as defined in sec-
tion 135C.1, college buildings, lodge halls, public
meeting places, and all other structures in which
persons congregate from time to time, whether
publicly or privately owned;
5. To promulgate fire safety rules. The state
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fire marshal shall have exclusive right to promul-
gate fire safety rules as they apply to enforcement
or inspection requirements by the state fire mar-
shal, but the rules shall be promulgated only after
public hearing. Wherever by any statute the fire
marshal or the department of public safety is au-
thorized or required to promulgate, proclaim, or
amend rules and minimum standards regarding
fire hazards or fire safety or protection in any es-
tablishment, building or structure, the rules and
standards shall promote and enforce fire safety,
fire protection and the elimination of fire hazards
as the rules may relate to the use, occupancy and
construction of the buildings, establishments or
structures. The word “construction” shall include,
but is not limited to, electrical wiring, plumbing,
heating, lighting, ventilation, construction mate-
rials, entrances and exits, and all other physical
conditions of the building which may affect fire
hazards, safety or protection. The rules andmini-
mumstandards shall be in substantial compliance
except as otherwise specifically provided in this
chapter, with the standards of the national fire
protection association relating to fire safety as
published in the national fire codes.
6. To adopt rules designating a fee to be as-

sessed to each building, structure, or facility for
which a fire safety inspection by the state firemar-
shal is required as a condition of licensure. The fee
designated by rule shall be set in an amount that
is reasonably related to the costs of conducting the
applicable inspection. The fees collected by the
state firemarshal shall be deposited in the general
fund of the state.
[S13, §2468-a, -m; C24, 27, 31, 35, 39, §1619;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.1;
81 Acts, ch 46, §1]
92 Acts, ch 1163, §25; 2000 Acts, ch 1229, §20

§100.2, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.2

100.2 Duties of fire officials.
The chief of the fire department or the chief ’s

designee of every city or township in which a fire
department is established or the chief of the fire
department or the chief ’s designee responding to
every township fire where there is a contract for
fire protection in effect shall investigate into the
cause, origin and circumstances of every fire oc-
curring in the city or township by which property
has been destroyed or damaged orwhich results in
bodily injury to a person, and determine whether
the fire was the result of natural causes, negli-
gence or design. The state firemarshalmay assist
in the investigation or may direct the investiga-
tion if the fire marshal finds it necessary.
[S13, §2468-d, -e; C24, 27, 31, 35, 39, §1624;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.2]
84 Acts, ch 1095, §1

§100.3, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.3

100.3 Reports of fires and emergency re-
sponses.
When death, serious bodily injury, or property

damage in excess of two hundred thousand dollars
has occurred as a result of a fire, or if arson is sus-
pected, the fire official required by section 100.2 to
make fire investigations, shall notify the state fire
marshal’s division immediately. For all other fires
causing an estimated damage of fifty dollars or
more or emergency responses by the fire service,
the fire official required by section100.2 to investi-
gate shall file a report with the fire marshal’s divi-
sion within ten days following the end of the
month. The report shall indicate all fire incidents
occurringwhich have an estimated damage of fifty
dollars or more and state for each incident the
name of the owners and occupants of the property
at the time of the fire, the value of the property, the
estimated total loss to the property, the origin of
the fire as determined by investigation, and other
facts, statistics, and circumstances concerning the
fire incident. The report on each emergency re-
sponse shall include the nature of the incident and
other facts, statistics and circumstances concern-
ing the emergency response.
[S13, §2468-e; C24, 27, 31, 35, 39, §1625; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.3]
84 Acts, ch 1095, §2; 86 Acts, ch 1018, §1

§100.4, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.4

100.4 Penalty for nonreporting.
The failure or refusal of a fire official tomake an

investigation or report required by sections 100.2
and 100.3 is a simple misdemeanor.
[S13, §2468-e; C24, 27, 31, 35, 39, §1626; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.4]
84 Acts, ch 1095, §3

§100.5, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.5

100.5 Reports — when public records.
Reports required by section 100.3 shall be kept

on file for public inspection in the firemarshal’s of-
fice. In those circumstances where disclosure of
particular facts in the reports would plainly and
seriously jeopardize an investigation of criminal
activity, the portions of the reports pertaining to
the facts are classified as peace officers’ investiga-
tive reports and subject to section 22.7.
Reports and records on investigations made by

the state fire marshal’s office are the same as
peace officers’ investigative reports and subject to
section 22.7.
[S13, §2468-f; C24, 27, 31, 35, 39, §1627;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.5; 81Acts,
ch 47, §1]
84 Acts, ch 1095, §4
Arson investigation disclosures; see chapter 100A

§100.6, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.6

100.6 Testimony under oath.
The fire marshal or the fire marshal’s desig-

nated subordinate shall, when in the fire mar-
shal’s or subordinate’s opinion further investiga-
tion is necessary, take or cause to be taken the tes-
timony under oath of all persons supposed to have
knowledge of any facts, or to havemeans of knowl-
edge in relation to the matter in which an ex-



1162§100.6, STATE FIRE MARSHAL

amination is herein required to bemade, and shall
cause the same to be reduced to writing.
[S13, §2468-g; C24, 27, 31, 35, 39, §1628; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.6]

§100.7, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.7

100.7 Oaths — attendance of witnesses.
The fire marshal and the fire marshal’s desig-

nated subordinates shall each have power in any
county in the state to administer an oath and com-
pel the attendance of witnesses before them, or ei-
ther of them, to testify in relation to any matter
which is by the provisions of this chapter a subject
of inquiry and investigation, and may require the
production of any books, papers, or documents
necessary for such investigation.
[S13, §2468-h; C24, 27, 31, 35, 39, §1629; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.7]

§100.8, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.8

100.8 Refusal to testify or produce books.
Any witness who refuses to be sworn, except as

otherwise provided by law, or who disobeys any
lawful order of said fire marshal, or the fire mar-
shal’s designated subordinates, orwho fails to pro-
duce any books, papers, or documents touching
any matter under examination, shall be guilty of
a simple misdemeanor.
[S13, §2468-h; C24, 27, 31, 35, 39, §1630; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.8]

§100.9, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.9

100.9 Crimes in connection with fires.
If the fire marshal shall be of the opinion that

there is evidence sufficient to charge any person
with the crime of arson, or with attempt to commit
the crime of arson, or of conspiracy to defraud, or
criminal conduct in connection with such fire, the
firemarshal shall cause suchperson to be arrested
and charged with the offense, or either of them,
and shall furnish to the proper county attorney all
such evidence, together with the names of wit-
nesses and all of the information obtained, includ-
ing a copy of all matter and testimony taken in the
case.
[S13, §2468-g; C24, 27, 31, 35, 39, §1631; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.9]

§100.10, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.10

100.10 Authority to enter and inspect.
The state fire marshal, and the fire marshal’s

designated subordinates, in the performance of
their duties, shall have authority to enter any
building or premises and to examine the same and
the contents thereof.
[S13, §2468-i; C24, 27, 31, 35, 39, §1632;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.10]

§100.11, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.11

100.11 Fire escapes.
It shall be the duty of the firemarshal to enforce

all laws relating to fire escapes.
[C39, §1632.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §100.11]

§100.12, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.12

100.12 Authority for inspection—orders.
The chief of a fire department or an authorized

subordinate who is trained in fire prevention safe-
ty standards may enter a building or premises at
a reasonable hour to examine the building or
premises and its contents. The examining official
shall order the correction of a conditionwhich is in
violation of this chapter, a rule adopted under this
chapter, or a city or county fire safety ordinance.
The order shall be inwriting or, if the danger is im-
minent, orally followed by awritten order. The ex-
amining official shall enforce the order in accor-
dancewith the applicable law or ordinance. At the
request of the examining official the state fire
marshal may assist in an enforcement action.
[C31, 35, §1632-c1; C39, §1632.2; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §100.12; 82 Acts,
ch 1157, §1]
84 Acts, ch 1095, §5

§100.13, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.13

100.13 Violations — orders.
1. If a person has violated or is violating a pro-

vision of this chapter or a rule adopted pursuant
to this chapter, the state fire marshal, the chief of
any fire department, or the fire prevention officer
of a fire department organized under chapter 400
may issue an order directing the person to desist
in the practice which constitutes the violation and
to take corrective action as necessary to ensure
that the violation will cease. The order shall be in
writing and shall specify a reasonable time by
which the person shall complywith the order. The
person towhom the order is issuedmay appeal the
order as provided in chapter 17A. On appeal, the
administrative law judge may affirm, modify, or
vacate the order. Judicial reviewmay be sought in
accordance with chapter 17A.
2. Notwithstanding any other provision of law

to the contrary, if the state fire marshal deter-
mines that an emergency exists respecting any
matter affecting or likely to affect the public safe-
ty, the fire marshal may issue any order necessary
to terminate the emergency without notice or
hearing. An emergency order is binding and effec-
tive immediately, until or unless the order ismodi-
fied, vacated, or stayed at an administrative hear-
ing or by a district court.
[S13, §2468-j; C24, 27, 31, 35, 39, §1633;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.13; 82
Acts, ch 1157, §2]
94 Acts, ch 1078, §1

§100.14, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.14

100.14 Legal proceedings — penalties —
injunctive relief.
At the request of the state fire marshal, the

county attorney shall institute any legal proceed-
ings on behalf of the state necessary to obtain com-
pliance or enforce the penalty provisions of this
chapter or rules or orders adopted or issued pur-
suant to this chapter, including, but not limited to,
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a legal action for injunctive relief. The county at-
torney or any other attorney acting onbehalf of the
chief of a fire department or a fire prevention offi-
cermay institute legal proceedings, including, but
not limited to, a legal action for injunctive relief,
to obtain compliance or enforce the penalty provi-
sions or orders issued pursuant to section 100.13.
[C24, 27, 31, 35, 39, §1634; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §100.14]
94 Acts, ch 1078, §2

§100.15, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.15

100.15 Hearing on review. Repealed by 94
Acts, ch 1078, § 9.

§100.16, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.16

100.16 Judicial review — court costs.
1. Judicial review of actions of the firemarshal

may be sought in accordance with the terms of the
Iowa administrative procedure Act pursuant to
chapter 17A. If legal proceedings have been insti-
tuted pursuant to section 100.14, all related issues
which could otherwise be raised in a proceeding
for judicial review shall be raised in the legal pro-
ceedings instituted pursuant to section 100.14.
2. Upon judicial review of the fire marshal’s

action, if the court affirms the agency action, the
court shall tax all court costs of the review pro-
ceeding against the appellant. However, if the
court reverses, revokes, or annuls the fire mar-
shal’s action, the court shall tax all court costs of
the review proceeding against the agency. If the
fire marshal’s action is modified or the matter is
remanded to the agency for further proceedings,
the court shall apportion the court costswithin the
discretion of the court.
[S13, §2468-j; C24, 27, 31, 35, 39, §1636;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.16]
94 Acts, ch 1078, §3

§100.17, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.17

100.17 Bond — suspension of order. Re-
pealed by 94 Acts, ch 1078, § 9.

§100.18, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.18

100.18 Smoke detectors.
1. As used in this section:
a. “Dormitory”means a residential building or

portion of a building at an educational institution
which houses students in rooms not individually
equipped with cooking facilities.
b. “Multiple-unit residential building” means

a residential building, an apartment house, or a
portion of a building or an apartment house with
two or more units, hotel, motel, dormitory, or
rooming house.
c. “Smoke detector” means a device which de-

tects visible or invisible particles of combustion
and which incorporates control equipment and an
alarm-sounding unit operated from a power sup-
ply either in the unit or obtained at the point of
installation.
2. a. Except as provided in subsection 3,

multiple-unit residential buildings and single-

family dwellings the construction of which is be-
gun on or after July 1, 1991, shall include the
installation of smoke detectors in compliance with
the rules established by the state fire marshal un-
der subsection 4.
b. The rules shall require the installation of

smoke detectors in existing single-family rental
units andmultiple-unit residential buildings. Ex-
isting single-family dwelling units shall be
equipped with approved smoke detectors. A per-
son who files for a homestead credit pursuant to
chapter 425 shall certify that the single-family
dwelling unit for which the credit is filed has a
smoke detector installed in compliance with this
section, or that one will be installed within thirty
days of the date the filing for the credit is made.
The state firemarshal shall adopt rules and estab-
lish appropriate procedures to administer this
subsection.
c. An owner or an owner’s agent of a multiple-

unit residential building or single-family dwelling
shall supply light-emitting smoke detectors, upon
request, for a tenant with a hearing impairment.
3. This section does not require the installa-

tion of smoke detectors in multiple-unit residen-
tial buildings which, on July 1, 1981, are equipped
with heat detection devices or a sprinkler system
with alarms approved by the state fire marshal.
This section does not require the installation of

smoke detectors in hotels,motels, and dormitories
equipped with an automatic smoke detection sys-
tem approved by the state fire marshal.
4. The state fire marshal shall enforce the re-

quirements of subsection 2 and may implement a
program of inspections to monitor compliance
with the provisions of that subsection. Upon in-
spection, the state fire marshal shall issue a writ-
ten notice to the owner or manager of a multiple-
unit residential building or single-family dwelling
informing the owner or manager of compliance or
noncompliance with this section. The state fire
marshal may contract with any political subdivi-
sion without fee assessed to either the state fire
marshal or the political subdivision, for the perfor-
mance of the inspection and notification responsi-
bilities. The inspections authorized under this
section are limited to the placement, repair, and
operability of smoke detectors. Any broader in-
spection authority is not derived from this section.
The state fire marshal shall adopt rules under
chapter 17A as necessary to enforce this section
including rules concerning the placement of
smoke detectors and the use of acceptable smoke
detectors. The smoke detectors shall display a la-
bel or other identification issued by an approved
testing agency or another label specifically ap-
proved by the state fire marshal.
5. The inspection of a building or notification

of compliance or noncompliance under this section
is not the basis for a legal cause of action against
the political subdivision, state fire marshal, the
fire marshal’s subordinates, chiefs of local fire de-
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partments, building inspectors, or other fire,
building, or safety officials due to a failure to dis-
cover a latent defect in the course of the inspec-
tion.
6. If a smoke detector is found to be inoperable

the owner or manager of the multiple-unit resi-
dential building or single-family dwelling shall
correct the situation within fourteen days after
written notification to the owner or manager by
the tenant, guest, roomer, state fire marshal, fire
marshal’s subordinates, chiefs of local fire depart-
ments, building inspectors, or other fire, building,
or safety officials. If the owner or manager of a
multiple-unit residential building fails to correct
the situation within the fourteen days the tenant,
guest, or roomer may cause the smoke detector to
be repaired or purchase and install a smoke detec-
tor requiredunder this section andmaydeduct the
repair cost or purchase price from the next rental
payment or payments made by the tenant, guest,
or roomer. However, a lessor or ownermay require
a lessee, tenant, guest, or roomer who has a resi-
dency of longer than thirty days to provide the bat-
tery for a battery operated smoke detector.
7. No person may render inoperable a smoke

detector, which is required to be installed by this
section, by tampering.
8. A personwho violates a provision of this sec-

tion or a rule adopted pursuant to this section is
guilty of a simple misdemeanor.
[81 Acts, ch 45, §1, 2; 82 Acts, ch 1157, §7]
83 Acts, ch 198, §13; 91 Acts, ch 64, §1 – 6; 94

Acts, ch 1078, §4

§100.19, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.19

100.19 Fire hazard analyses. Repealed by
94 Acts, ch 1078, § 9.

§100.20, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.20

100.20 County attorney.
The county attorney shall represent the state

and the fire marshal, but not to the exclusion of
any other attorney who may be engaged in said
cause.
[C24, 27, 31, 35, 39, §1640; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §100.20]

§100.21, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.21

100.21 and 100.22 Repealed by 74 Acts, ch
1090, § 211.

§100.23, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.23

100.23 Costs. Repealed by 94 Acts, ch 1078,
§ 9. See § 100.16.

§100.24, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.24

100.24 and 100.25 Repealed by 74 Acts, ch
1090, § 211.

§100.26, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.26

100.26 Time for compliance with order—
penalty.
If a petition of review has not been filed or the

court on review has affirmed or modified an order
for the removal, destruction, or repair of a build-
ing, or the removal of any of its contents, or the

change of any of its conditions, the owner, lessee,
or occupant shall comply with the order within
thirty days after the delivery of the order or a copy
of the order to the person, either personally or by
certified letter to the last knownaddress, or by ser-
vice upon the person’s appointed agent. Failure of
the owner, lessee, or occupant to comply with the
order shall subject the owner, lessee, or occupant
to a penalty of ten dollars for each day of failure or
neglect after the expiration of the period. The pen-
alty shall be recovered in the name of the state and
paid into the treasury of the political subdivision
which issues the order or the treasurer of state if
the order is issued by the state. If the owner, les-
see, or occupant cannot reasonably comply with
the order within thirty days and a good faith effort
at compliance has been made within thirty days,
the owner, lessee, or occupant shall not be subject
to a penalty under this section. However, the pen-
alty may be imposed on the person upon a failure
to continue the good faith compliance with the or-
der.
[S13, §2468-j; C24, 27, 31, 35, 39, §1646;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.26]
84 Acts, ch 1095, §6; 94 Acts, ch 1078, §5

§100.27, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.27

100.27 Refusal to obey orders. Repealed
by 94 Acts, ch 1078, § 9.

§100.28, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.28

100.28 Notice and hearing. Repealed by
94 Acts, ch 1078, § 9.

§100.29, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.29

100.29 Entry of tax. Repealed by 94 Acts,
ch 1078, § 9.

§100.30, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.30

100.30 Investigation may be private.
Investigation by or under the direction of the

state fire marshal or the fire marshal’s designated
subordinates may in their discretion be private.
They may exclude from the place where such in-
vestigation is held all persons other than those re-
quired to be present, and witnesses may be kept
separate from each other and not allowed to com-
municate with each other until they have been ex-
amined.
[C24, 27, 31, 35, 39, §1650; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §100.30]

§100.31, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.31

100.31 Fire and tornado drills in public
schools.
It shall be the duty of the state fire marshal and

the fire marshal’s designated subordinates to re-
quire all private and public school officials and
teachers to conduct not less than four fire drills
and not less than four tornado drills in all school
buildings during each school year when school is
in session; and to require the officials and teachers
of all schools to keep all doors and exits of their re-
spective rooms and buildings unlockedwhen occu-
pied during school hours or when such areas are
being used by the public at other times. Not less
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than two drills of each type shall be conducted be-
tweenJuly1 andDecember 31of eachyear andnot
less than two drills of each type shall be conducted
between January 1 and June 30 of each year.
Every school building with two or more class-

rooms shall have a warning system for fires of a
type approved by the underwriters’ laboratories
andby the state firemarshal. Thewarning system
shall be used only for fire drills or as a warning for
emergency. Schools may modify the fire warning
system for use as a tornado warning system or
shall install a separate tornado warning system.
Every school building shall also be equipped with
portable fire extinguishers, with the type, size and
number in accordance with national fire protec-
tion association standards and approved by the
state fire marshal.
The state fire marshal or the fire marshal’s dep-

uties shall cause each public or private school, col-
lege or university to be inspected at least once ev-
ery two years to determine whether each school
meets the fire safety standards of this Code and is
free from other fire hazards. Provided, however,
that cities which employ fire department inspec-
tors shall cause such inspections to be made.
[S13, §2468-k; C24, 27, 31, 35, 39, §1651; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.31]
94 Acts, ch 1078, §6

§100.32, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.32

100.32 Bulletin. Repealed by 98 Acts, ch
1008, § 4.

§100.33, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.33

100.33 Annual report.
The state fire marshal shall file with the gover-

nor annually, at the time provided by law, a de-
tailed report of the fire marshal’s official acts and
of the affairs of the fire marshal’s office which re-
port shall be published and distributed as the re-
ports of other state officers.
[S13, §2468-n; C24, 27, 31, 35, 39, §1653; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §100.33]

§100.34, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.34

100.34 Fee for fires reported. Repealed
by 91 Acts, ch 268, § 519.

§100.35, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.35

100.35 Rules of marshal.
The fire marshal shall adopt, and may amend

rules under chapter 17A, which include standards
relating to exits and exit lights, fire escapes, fire
protection, fire safety and the elimination of fire
hazards, in and for churches, schools, hotels, the-
aters, amphitheaters, hospitals, health care facili-
ties as defined in section 135C.1, boarding homes
or housing, rest homes, dormitories, college build-
ings, lodge halls, club rooms, public meeting
places, places of amusement, apartment build-
ings, food establishments as defined in section
137F.1, and all other buildings or structures in
which persons congregate from time to time,
whether publicly or privately owned. Violation of

a rule adopted by the fire marshal is a simple mis-
demeanor. However, upon proof that the fire mar-
shal gave written notice to the defendant of the
violation, and proof that the violation constituted
a clear and present danger to life, and proof that
the defendant failed to eliminate the conditiongiv-
ing rise to the violationwithin thirty days after re-
ceipt of notice from the fire marshal, the penalty
is that provided by law for a seriousmisdemeanor.
Each day of the continuing violation of a rule after
conviction of a violation of the rule is a separate of-
fense. A conviction is subject to appeal as in other
criminal cases.
Rules by the firemarshal affecting the construc-

tion of new buildings, additions to buildings or re-
habilitation of existing buildings and related to
fire protection, shall be substantially in accord
with the provisions of the nationally recognized
building and related codes adopted as the state
building code or with codes adopted by a local sub-
division which are in substantial accord with the
codes comprising the state building code.
The rules adopted by the state fire marshal un-

der this section shall provide standards for fire re-
sistance of cellulose insulation sold or used in this
state, whether for public or private use. The rules
shall provide for approval of the cellulose insula-
tion by at least one nationally recognized indepen-
dent testing laboratory.
[S13, §2514-j, -k, -l; SS15, §2514-i, -n, -o,

4999-a10; C24, 27, 31, 35, 39, §1671, 2843 – 2850;
C46, 50, 54, §103.12, 170.38 – 170.45; C58,
§100.35, 103.12, 170.38 – 170.45; C62, 66, 71, 73,
75, 77, §100.35, 103.12, 107.38; C79, 81, §100.35,
103.12, 170.38, 170A.9, 170B.13; 81Acts, ch 46, §2,
4; 82 Acts, ch 1157, §3]
88 Acts, ch 1278, §23; 98 Acts, ch 1162, §2, 30

§100.36, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.36

100.36 Toxic extinguishers prohibited —
exception. Repealed by 87 Acts, ch 10, § 1.

§100.37, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.37

100.37 Repealed by 76 Acts, ch 1245(4), § 525.

§100.38, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.38

100.38 Conflicting statutes.
Provisions of this chapter in conflict with the

state building code shall not applywhere the state
building code has been adopted or when the state
building code applies throughout the state.
[C73, 75, 77, 79, 81, §100.38]

§100.39, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.39

100.39 Fire extinguishers in high-rise
buildings.
All buildings approved for construction after

July 1, 1998, that exceed four stories in height, or
seventy-five feet above grade, shall require the
installation of an approved automatic fire extin-
guishing system designed and installed in confor-
mity with rules promulgated by the state firemar-
shal pursuant to this chapter.
The requirements of this section shall not apply

to the following:
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1. Any noncombustible elevator storage struc-
ture or any noncombustible plant building with
noncombustible contents.
2. Any combustible elevator storage structure

that is equippedwith anapproved drypipe, nonau-
tomatic sprinkler and automatic alarm system.
3. Buildings in existence or under construc-

tion onAugust 15, 1975.However, if subsequent to
that date any building is enlarged or altered be-
yond the height limitations applicable to new
buildings, such building in its entirety shall be
subject to all the provisions of this section.
4. Any open parking garage structure which is

in compliance with rules adopted by the state fire
marshal.
Plans and installation of systems shall be ap-

proved by the state fire marshal, a designee of the
state fire marshal, or local authorities having ju-
risdiction. Exceptwhere local fire protection regu-
lations are more stringent, the provisions of this
section shall be applicable to all buildings, wheth-
er privately or publicly owned. The definition of
terms shall be in conformity, insofar as possible,
with definitions found in the state building code.
Any person violating the provisions of this sec-

tion is guilty of a misdemeanor and shall, upon
conviction, be subject to a fine not to exceed one
hundred dollars or by imprisonment in the county
jail for not more than thirty days, or be subject to
both such fine and imprisonment.
[C77, 79, 81, §100.39]
90 Acts, ch 1029, §1; 98 Acts, ch 1008, §1
State building code, §103A.7

§100.40, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.40

100.40 Marshal may prohibit open burn-
ing on request.
1. The state firemarshal, during periods of ex-

tremely dry conditions or under other conditions
when the state fire marshal finds open burning
constitutes a danger to life or property, may pro-
hibit open burning in an area of the state at the re-
quest of the chief of a local fire department, a city
council or a board of supervisors and when an in-
vestigation supports the need for the prohibition.
The state fire marshal shall implement the pro-
hibition by issuing a proclamation to persons in
the affected area. The chief of a local fire depart-
ment, the city council or the board of supervisors
that requested the prohibition may rescind the
proclamationafter notifying the state firemarshal
of the intent to do so, when the chief, city council
or board of supervisors finds that the conditions
responsible for the issuance of the proclamation
no longer exist.
2. Violation of a prohibition issued under this

section is a simple misdemeanor.
3. A proclamation issued by the state firemar-

shal pursuant to this section shall not prohibit a
supervised, controlled burn forwhich a permit has
been issued by the fire chief of the fire district
where the burn will take place, the use of outdoor
fireplaces, barbecue grills, properly supervised

landfills, or the burning of trash in incinerators or
trash burners made of metal, concrete, masonry,
or heavy one-inch wire mesh, with no openings
greater than one square inch.
[S81, §100.40; 81 Acts, ch 48, §1]
97 Acts, ch 19, §1

§100.41, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.41

100.41 Authority to cite violations.
Fire officials acting under the authority of this

chapter may issue citations in accordance with
chapter 805, for violations of this chapter or a
violation of a local fire safety code.
84 Acts, ch 1095, §8

§100.42, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.42

100.42 to 100.50 Reserved.

§100.51, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.51

ARSON INSPECTION WARRANTS

§100.51, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.51

100.51 Application for warrant.
If consent to inspect property damaged or de-

stroyed by fire to determine the cause, origin and
circumstances of the fire or to inspect property
subject to rules adopted under section 100.35 has
been refused to the official authorized to make the
inspection, the state firemarshal, a state arson in-
vestigator or official authorized to make such an
inspectionmay apply to the district court for a spe-
cial inspection warrant for authority to conduct
the inspection.
[81 Acts, ch 47, §3]

§100.52, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.52

100.52 Grounds for issuance.
The judicial officer shall review the application

and may take sworn testimony or receive affida-
vits to supplement it.
If the judicial officer is satisfied that there are

legal grounds under the circumstances specified
in the application and any supplementary testi-
mony taken sufficient to justify the issuance of an
inspection warrant, it shall be issued.
[81 Acts, ch 47, §4]

§100.53, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.53

100.53 Warrant requirements.
Each inspection warrant issued under this

chapter shall:
1. State the grounds for its issuance.
2. Be directed to the applicant or some other

designated person authorized to conduct the in-
spection.
3. Command the person to whom it is directed

to inspect the area, premises, building or convey-
ance identified for the purpose specified and, if ap-
propriate, direct the seizure of property specified.
4. Identify the item or type of property, if any,

to be seized.
5. Direct that it be served, if appropriate, dur-

ing normal business hours and designate themag-
istrate to whom it shall be returned.
[81 Acts, ch 47, §5]
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§100.54, STATE FIRE MARSHALSTATE FIRE MARSHAL, §100.54

100.54 Execution of warrant.
Awarrant issuedunder this chaptermust be ex-

ecuted and returnedwithin ten days from the date
of issuance unless, upon the showing of a need for
additional time, the court so instructs otherwise in
the warrant. A copy of the warrant shall be deliv-
ered to a person in charge of the premises being in-
spected or, if no one is present, a copy of the war-
rant shall be posted upon the premises. If proper-
ty is seized pursuant to a warrant, the person exe-
cuting the warrant shall give to the person from
whom the property is seized, or the person in
charge of the premises from which the property is
seized, a receipt for the property seized or shall
leave the copy and receipt at the place fromwhich

the property is seized. The return of the warrant
shall be made promptly and accompanied by a
written inventory of property seized. The invento-
ry shall be made in the presence of the person exe-
cuting the warrant and of the person from whose
possession or premises the property was seized, if
they are present, or in the presence of at least one
credible person other than the person executing
the warrant.
A copy of the return, the inventory and any re-

ceipts issued shall be promptly filedwith the clerk
of the district court for the county in which the in-
spection is made.
[81 Acts, ch 47, §6]

ARSON INVESTIGATION, Ch 100ACh 100A, ARSON INVESTIGATION
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______________

§100A.1, ARSON INVESTIGATIONARSON INVESTIGATION, §100A.1

100A.1 Definitions.
1. “Authorized agencies” means:
a. The state fire marshal.
b. The commissioner of public safety.
c. The county attorney responsible for pro-

secutions in the county where a fire occurs.
d. The attorney general.
e. The federal bureau of investigation or other

federal agency requesting information on a fire
loss.
f. TheUnited States attorney’s office when au-

thorized or charged with investigation of a fire or
prosecution for arson.
g. The fire chief of the city in which the fire oc-

curs.
h. The police chief of the city in which the fire

occurs.
i. The sheriff of the county inwhich the fire oc-

curs.
j. The fraud bureau within the insurance divi-

sion of the department of commerce.
2. “Insurance company” includes, but is not

limited to, the Iowa fair plan and its member in-
surance companies.
3. “Relevant information” means information

having any tendency to make the existence of a
fact that is of consequence to the investigation or
determination of the issue more probable or less
probable than it would be without the informa-
tion.

[C81, §100A.1]
86 Acts, ch 1051, §1; 93 Acts, ch 100, §1; 2000

Acts, ch 1023, §3

§100A.2, ARSON INVESTIGATIONARSON INVESTIGATION, §100A.2

100A.2 Disclosure of information.
1. An authorized agency may, in writing, re-

quire an insurance company to release to the
agency relevant information or evidence re-
quested by the agency which the company has in
its possession relating to a fire loss. Relevant in-
formation includes but is not limited to:
a. Insurance policy information relating to a

fire loss under investigation including informa-
tion on the policy application.
b. Policy premium payment records.
c. History of previous claims made by the in-

sured.
d. Material relating to the investigation of the

loss, including statements of any person, proof of
loss, and other evidence relevant to the investiga-
tion.
2. When an insurance company has reason to

believe that a fire loss insured by the companywas
caused by something other than an accident, the
company shall, in writing, notify any authorized
agency and provide it with all material possessed
by the company relevant to an investigation of the
fire loss or a prosecution for arson.
3. An authorized agency provided with infor-

mation pursuant to this section may provide the
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information to any other authorized agency for
purposes of an investigation of a fire loss or a pros-
ecution for arson.
4. An insurance company providing informa-

tion to an authorized agency pursuant to subsec-
tions 1 and 2 may request information relevant to
the fire loss investigation from an authorized
agency and shall be given the information within
a reasonable time not exceeding thirty days.
5. No civil actionnor criminal prosecutionmay

arise from any action taken pursuant to this sec-
tion by an insurance company, a person acting in
an insurance company’s behalf, or an authorized
agency, provided no malice is shown against the
insured.
[C81, §100A.2]

§100A.3, ARSON INVESTIGATIONARSON INVESTIGATION, §100A.3

100A.3 Confidentiality — subpoena.
1. An authorized agency or insurance compa-

nywhich receives information furnishedpursuant
to section 100A.2, shall hold the information in
confidence until such time as its release is re-
quired pursuant to a criminal or civil proceeding.
2. An authorized agency or its personnel, may

be subpoenaed to testify in litigation concerning a
fire loss in which an insurance company is named
as a party.

[C81, §100A.3]

§100A.4, ARSON INVESTIGATIONARSON INVESTIGATION, §100A.4

100A.4 Penalty.
1. A person or agency who intentionally or

knowingly refuses to release information re-
quested pursuant to this chapter is guilty of a sim-
ple misdemeanor.
2. A person who fails to hold in confidence in-

formation required to be held in confidence by sec-
tion 100A.3 is guilty of a simple misdemeanor.
[C81, §100A.4]

§100A.5, ARSON INVESTIGATIONARSON INVESTIGATION, §100A.5

100A.5 Concurrent powers.
The provisions of this chapter do not affect or re-

peal an ordinance of amunicipality relating to fire
prevention or the control of arson, but the jurisdic-
tion of the state fire marshal and the commission-
er of public safety in the municipality is concur-
rentwith that of themunicipal and county author-
ities.
[C81, §100A.5]

§100A.6, ARSON INVESTIGATIONARSON INVESTIGATION, §100A.6

100A.6 Chapter not severable.
If any provision of this chapter is declared inval-

id the whole chapter is void, and to this end the
provisions of this chapter are not severable.
[C81, §100A.6]

STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, Ch 100BCh 100B, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL
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§100B.1, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.1

100B.1 State fire service and emergency
response council.
1. The state fire service and emergency re-

sponse council is established in the division of fire
protection of the department of public safety. The
council shall consist of eleven voting members.
Members of the state fire service and emergency
response council shall be appointed by the gover-
nor. The governor shall appoint members of the
council from a list of nominees submitted by each
of the following organizations:
a. Two members from a list submitted by the

Iowa firemen’s association.
b. Two members from a list submitted by the

Iowa fire chiefs’ association.

c. One member from a list submitted by the
Iowa association of professional fire fighters.
d. Two members from a list submitted by the

Iowa association of professional fire chiefs.
e. One member from a list submitted by the

Iowa fire fighters group.
f. One member from a list submitted by the

Iowa emergency medical services association.
A person nominated for membership on the

council is not required to be a member of the orga-
nization that nominates the person.
The tenth and eleventh members of the council

shall be members of the general public appointed
by the governor.
The labor commissioner, or the labor commis-
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sioner’s designee, shall be a nonvoting, ex officio
member of the council. Members of the council
shall hold office commencing July 1, 2000, for four
years and until their successors are appointed, ex-
cept that three initial appointees shall be ap-
pointed for two years, four initial appointees for
three years, and four initial appointees for four
years.
The fire marshal or the fire marshal’s designee

shall attend each meeting of the council.
2. Each voting member of the council shall re-

ceive per diem compensation at the rate as speci-
fied in section 7E.6 for each day spent in the per-
formance of the member’s duties. All members of
the council shall receive actual and necessary ex-
penses incurred in the performance of their duties.
3. Six voting members of the council shall

constitute a quorum. For the purpose of conduct-
ing business, amajority vote of the council shall be
required. The council shall elect a chairperson
from its members. The council shall meet at the
call of the chairperson, or the state fire marshal,
or when any six members of the council file a writ-
ten request with the chairperson for a meeting.
4. If a voting member of the council is absent

for fifty ormore percent of councilmeetings during
any twelve-month period, the other council mem-
bers by their unanimous vote may declare the
member’s position on the council vacant. A vacan-
cy in the membership of the council shall be filled
by appointment of the governor for the balance of
the unexpired term.
2000 Acts, ch 1117, §8; 2000 Acts, ch 1232, §23

§100B.2, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.2

100B.2 Duties.
The state fire service and emergency response

council shall:
1. Advise and confer with the state fire mar-

shal in matters relating to fire protection services
including, but not limited to, training.
2. Cooperatewith andassist agencies concern-

ing fire emergency services matters and may, at
the request of the state fire marshal or the chair-
person of the council, hold public hearings for the
purpose of seeking resolution of, ormaking recom-
mendations on, fire services issues.
3. Develop, in consultation with the state fire

marshal, the policies of the fire service training
bureau of the division of fire protection.
4. Develop and submit to the state fire mar-

shal for adoption rules establishing minimum
training standards for fire service training that
will be applicable statewide, periodically review
these standards, and offer rules as deemed ap-
propriate.
5. Provide recommendations to the state fire

marshal that will facilitate the delivery of basic
level fire fighter training at the local level.
6. Provide recommendations to the state fire

marshal for a fee schedule for training and con-
sultation services as necessary for the administra-

tion of this chapter.
7. Prepare annual performance reviews of

training administrators for submittal to the state
fire marshal.
8. Hear testimony from the labor commission-

er, or the labor commissioner’s designee, on in-
spections and investigations involving occupa-
tional safety and health standards for fire fighters
and conducted by the office of the labor commis-
sioner.
2000 Acts, ch 1117, §9

§100B.3, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.3

100B.3 Training agreements.
The state fire marshal, subject to the approval

of the state fire service and emergency response
council, may enter into written agreements with
other educational institutions to provide training
in conjunction with training provided by the fire
service training bureau or to assist in research
conducted by the bureau.
2000 Acts, ch 1117, §10

§100B.4, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.4

100B.4 Fees — retention — use.
Fees assessed pursuant to this chapter shall be

retained by the division of fire protection and such
repayments received shall be used exclusively to
offset the cost of fire service training.
Notwithstanding section 8.33, repayment re-

ceipts collected by the division of fire protection for
the fire service training bureau that remain unen-
cumbered or unobligated at the close of the fiscal
year shall not revert but shall remain available for
expenditure for the purposes designated until the
close of the succeeding fiscal year.
2000 Acts, ch 1117, §11

§100B.5, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.5

100B.5 Budget.
The state fire marshal and the state fire service

and emergency response council shall prepare an
annual budget for the council and the fire service
training bureau. The budget shall be transmitted
to the commissioner of public safety for inclusion
in that department’s budget.
2000 Acts, ch 1117, §12

§100B.6, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.6

100B.6 Fire service training bureau.
1. The state fire service and emergency re-

sponse council shall assist in operation of a fire
service training bureau for instructing the general
public and fire protection personnel throughout
the state, providing service to public and private
fire departments in the state, conducting research
in the methods of maintaining and improving fire
education consistent with the needs of Iowa com-
munities, and performing any other functions as-
signed to the bureau by the state fire marshal in
consultation with the state fire service and emer-
gency response council.
2. Enrollment and attendance in fire service

training bureau programs may include persons
engaged with a unit of government or a public or
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private fire department in the state, including vol-
unteer, trainee, or employed fire fighters.
3. Programs conducted by the fire service

training bureau shall include at a minimum in-
struction in the subjects necessary for the certifi-
cation of persons in accordance with a nationally
recognized fire fighter qualification system as ap-
proved by the state fire service and emergency re-
sponse council. At the direction of the state fire
marshal in consultation with the state fire service
and emergency response council, the fire service
training bureau may develop and conduct pro-
gramswhich extend beyond the programs directly
related to such system.
2000 Acts, ch 1117, §13

§100B.7, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.7

100B.7 Administrator — appointment —
duties.
1. The administrator of the fire service train-

ing bureau shall be appointed by the commission-
er of public safety, subject to the approval of the
state fire service and emergency response council.
2. The state fire marshal shall direct the ad-

ministrator to:
a. Provide direct oversight to the operations of

the fire service training bureau.
b. Manage the budget of the fire service train-

ing bureau consistent with budgeting methods as
may be required by the department of public safe-
ty or the state of Iowa.
c. Advise, confer, and consult with the state

fire service and emergency response council in de-
veloping rules establishing minimum standards
for fire service training.
d. Advise, confer, and consult regularly with

the state fire service and emergency response
council to seek input and recommendations on all
facets of fire service training programs in Iowa.
e. Maintain a statewide system to provide ba-

sic level fire fighter training at the local level.
f. Distribute instructional and educational

materials to support the fire training and educa-
tion programs offered by the department of public
safety.
g. Recruit and train qualified instructors for

the training program.
h. Maintain training records asdirectedby the

state firemarshal andnecessary to accomplish the
purposes of training programs.
i. Establish, with the approval of the state fire

service and emergency response council, a fee
schedule for training services that will ensure
quality training at the most reasonable price.
j. Offer programs of education and instruction

approved by the state fire service and emergency
response council and conducted by qualified staff
and faculty.
k. Plan and coordinate fire schools and other

short courses of instruction on a statewide, region-
al, and local level, utilizing existing educational
institutions, programs, and facilities as feasible.

l. Prepare for the state fire marshal and the
state fire service and emergency response council
an annual report of activities that include a sum-
mary of classes taught, budget, and staff activi-
ties.
m. Provide supervision and management to

the fire service training bureau staff consistent
with themethods of the department of public safe-
ty and as assigned by the state fire marshal.
n. Consult with the state fire service and

emergency response council in preparing anannu-
al legislative and budgetary agenda that will ad-
dress items necessary to accomplish the provi-
sions of this chapter, and submit this agenda to the
state fire marshal in a format and time frame con-
sistent with departmental policy.
o. Develop mechanisms by which fire fighters

and othersmay earn college credits and degrees in
fire-related disciplines.
p. Develop instructional and educational ma-

terials to support the fire training and education
programs offered by the council.
q. Develop and offer other programs and ser-

vices consistent with the general purposes of the
council.
2000 Acts, ch 1117, §14

§100B.8, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.8

100B.8 Employees.
Employees of the fire service institute at Iowa

state university on July 1, 2000, may elect to
transfer to the department of public safety in a
position and at a pay range commensurate with
their duties as determined by the department of
personnel, the department of public safety, and
the employee’s certified collective bargaining rep-
resentative.
2000 Acts, ch 1117, §15

§100B.9, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.9

100B.9 Facilities and equipment.
The building known as the fire service institute

at Iowa state university, the land upon which the
building is located, and parking space associated
with the building shall, until July 1, 2003, be
leased by Iowa state university to the department
of public safety at a cost not to exceed the actual
cost of heating, lighting, and maintaining the
building and parking space. In the event the de-
partment of public safety locates suitable facilities
prior to that time, the lease may be terminated at
the option of the department. All equipment
owned by Iowa state university and used exclu-
sively to conduct fire service training, classes, or
business shall transfer on July 1, 2000, to the de-
partment of public safety unless such transfer is
prohibited or restricted by law or agreement. This
equipment includes, but is not limited to, breath-
ing apparatus, fire suppression gear, mobile
equipment, office furniture, computers, copying
machines, library, file cabinets, and training rec-
ords.
The department of public safety and the state

board of regents shall enter into a written agree-
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ment pursuant to chapter 28E regarding payment
of debt obligations incurred by the state board of
regents on behalf of the Iowa cooperative exten-
sion service for agriculture and home economics
for the lease-purchase of amobile burn unit which
is to be used by the department of public safety for
fire fighter training. The written agreement shall
also provide for storage of any of the equipment
covered in this section at a facility owned by Iowa
state university for as long as the lease for the
building, land, and associated parking is in effect.
2000 Acts, ch 1117, §16

§100B.10, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.10

100B.10 Rules.
The state fire marshal shall adopt rules under

chapter 17A for carrying out the responsibilities of
this chapter.
2000 Acts, ch 1117, §17

§100B.11, STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCILSTATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL, §100B.11

100B.11 Volunteer emergency services
provider death benefit — eligibility.
1. There is appropriated annually from the

general fundof the state to thedepartment of reve-
nue and finance an amount sufficient to pay death
benefit claims under this section. The director of
revenue and finance shall issue warrants for pay-
ment of death benefit claims approved for pay-
ment by the department of public safety under
subsection 2.
2. a. If the department of public safety deter-

mines, upon the receipt of evidence and proof from
the fire chief or supervising officer, that the death
of a volunteer emergency services provider was
the direct and proximate result of a traumatic per-
sonal injury incurred in the line of duty as a volun-
teer, a line of duty death benefit in an amount of
one hundred thousand dollars shall be paid in a
lump sum to the volunteer emergency services
provider’s beneficiary. A line of duty death benefit

payable under this subsection shall be in addition
to any other death benefit payable to the volunteer
emergency services provider.
b. A line of duty death benefit shall not be pay-

able under this subsection if any of the following
applies:
(1) The death resulted from stress, strain, oc-

cupational illness, or a chronic, progressive, or
congenital illness, including, but not limited to, a
disease of the heart, lungs, or respiratory system,
unless a traumatic personal injury was a substan-
tial contributing factor to the volunteer emergen-
cy services provider’s death.
(2) The death was caused by the intentional

misconduct of the volunteer emergency services
provider or by such provider’s intent to cause the
provider’s own death.
(3) The volunteer emergency services provider

was voluntarily intoxicated at the time of death.
(4) The volunteer emergency services provider

was performing the provider’s duties in a grossly
negligent manner at the time of death.
(5) A beneficiary who would otherwise be en-

titled to a benefit under this subsection was,
through the beneficiary’s actions, a substantial
contributing factor to the volunteer emergency
services provider’s death.
3. For purposes of this section, “volunteer

emergency services provider” means a volunteer
fire fighter as defined in section 85.61, a volunteer
emergency medical care provider or volunteer
emergency rescue technician defined in section
147A.1who is not covered as a volunteer emergen-
cy services provider under chapter 97A, 97B, or
411, or a reserve peace officer as defined in section
80D.1A.
2000 Acts, ch 1232, §97; 2002 Acts, ch 1079, §1,

3
Subsection 3 amended
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DIVISION I

GENERAL PROVISIONS

§101.1, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.1

101.1 Rules by fire marshal.
1. The state firemarshal is hereby empowered

anddirected to formulate and adopt and from time
to time amend or revise and to promulgate, in con-
formitywith and subject to the conditions set forth
in this chapter, reasonable rules for the safe trans-
portation, storage, handling and use of flammable
liquids, liquefied petroleum gases and liquefied
natural gases.
2. For purposes of this chapter:
a. “Flammable liquid” means a liquid having

a flash point below 200 degreesF. andaReid vapor
pressure not exceeding forty p.s.i. absolute.
b. “Liquefied petroleum gas” means material

composed predominantly of any of the following
hydrocarbons, or mixtures of the same: Propane,
propylene, butanes (normal butane or isobutane)
and butylenes.
c. “Liquefied natural gas” means a fuel in the

liquid state composed predominantly of methane
and which may contain minor quantities of
ethane, propane, nitrogen, or other components
normally found in natural gas.
[C35, §1655-g1, -g2, -g4; C39, §1655.1, 1655.2,

1655.4; C46, 50, 54, §101.1, 101.2; C58, 62, 66, 71,
73, 75, 77, 79, 81, §101.1]

§101.2, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.2

101.2 Scope of rules.
Except as otherwise provided in this chapter,

the rules shall be in substantial compliance with
the standards of the national fire protection asso-
ciation relating to flammable liquids and liquefied
petroleum gases.
[C35, §1655-g2; C39, §1655.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §101.2]
98 Acts, ch 1008, §2

§101.3, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.3

101.3 Separate rules for liquids and gas.
The rules covering flammable liquids and those

covering liquefied petroleum gas shall be sepa-
rately formulated and separately promulgated.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §101.3]

§101.4, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.4

101.4 Nonconforming use.
The rules shall make reasonable provision un-

der which facilities in service prior to the effective
date of the regulations and not in strict conformity
therewith may be continued in service unless the
nonconformity is such as to constitute a distinct
hazard to life or adjoining property; and for guid-

ance in enforcement may delineate these types of
nonconformity that should be considered distinct-
ly hazardous, those that should not be considered
distinctly hazardous and those the need for elimi-
nation of which should be evaluated in the light of
local factors. As to any rule the need for compli-
ancewithwhich is conditioned on local factors, the
rules shall provide, as a condition precedent to
evaluation or issuance of a compliance order, for
reasonable notice to the proprietor of the facility
affected of intention to evaluate the need and of
the time andplace atwhich the proprietormay ap-
pear and offer evidence thereon.
[C35, §1655-g3; C39, §1655.3; C46, 50, 54,

§101.3; C58, 62, 66, 71, 73, 75, 77, 79, 81, §101.4]

§101.5, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.5

101.5 Publication of rules.
The rules shall be promulgated pursuant to

chapter 17A, only after a public hearing at least
twenty days’ notice of the time and place of which
is given by publication in a newspaper of general
circulation throughout the state and by mail to
any person who has filed the person’s name and
addresswith the state firemarshal for the purpose
of receiving the notice.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §101.5]

§101.5A, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.5A

101.5A Shared public petroleum storage
facilities.
The state fire marshal shall permit by rule the

shared ownership, operation, or cooperative use of
a publicly owned petroleum storage or dispensing
facility bymore than one public agency or political
subdivision in order to maximize the opportunity
for cooperation, to avoid unnecessary duplication
of facilities posing both an environmental and fire
hazard, and tominimize the cost of providing pub-
lic services. Shared or cooperative use is not a
violation of chapter 23A, even if one public agency
or political subdivision compensates another pub-
lic agency or political subdivision for the use or for
petroleumdispensed. Apublicly ownedpetroleum
storage facility subject to this section may use
aboveground or underground storage tanks, or a
combination of both.
90 Acts, ch 1113, §1

§101.6, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.6

101.6 Ordinances by municipalities.
Rules promulgated pursuant to this chapter

shall have uniform force and effect throughout the
state and no municipality or political subdivision
shall enact or enforce any ordinance or regulation
inconsistent or not in keeping with the statewide
rules. Provided that nothing in this chapter shall
in any way impair the power of any municipality
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when authorized by other law to regulate the use
of land by comprehensive zoning or to control the
construction of buildings and structures under
building codes or restricted fire district regula-
tions. Provided, further, that the size, weight and
cargo carried by vehicles used in the transporta-
tion or delivery of flammable liquids or liquefied
petroleum gas shall be governed by the uniform
provisions of themotor vehicle andhighway traffic
laws of this state and local ordinances therein au-
thorized.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §101.6]

§101.7, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.7

101.7 Penalty.
Any person, firm or corporation violating any of

the rules promulgated under this chapter shall be
deemed guilty of a simple misdemeanor. Each day
of the continuing violation of such rules after con-
viction shall be considered a separate offense. Ap-
peals may be taken from such convictions as in
other criminal cases.
[C35, §1655-g3, -g4; C39, §1655.3, 1655.4; C46,

50, 54, §101.2, 101.4; C58, 62, 66, 71, 73, 75, 77, 79,
81, §101.7]

§101.8, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.8

101.8 Assistance by local officials.
The chief fire prevention officer of every city or

village having an established fire prevention de-
partment, the chief of the fire department of every
other city or village in which a fire department is
established, the mayor of every city in which no
fire department exists, the township clerk of every
township outside the limits of any city or village
and all other local officials uponwhom fire preven-
tion duties are imposed by law shall assist the
state fire marshal in the enforcement of the rules.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §101.8]

§101.9, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.9

101.9 Repairs ordered by fire marshal.
If the state firemarshal has reasonable grounds

for believing after conducting tests that a leak ex-
ists in a flammable or combustible liquid storage
tank or in the distribution system of a flammable
or combustible liquid storage tank the state fire
marshal shall issue awritten order to the owner or
lessee of the storage tank or distribution system
requiring the storage tank and distribution sys-
tem be emptied and removed or repaired immedi-
ately upon receipt of the written order.
[C79, 81, §101.9]

§101.10, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.10

101.10 Assistance of department of natu-
ral resources.
If the state firemarshal has reasonable grounds

for believing that a leak constitutes a hazardous
condition which threatens the public health and
safety, the fire marshal may request the assis-
tance of the department of natural resources, and
upon such request the department of natural re-
sources is empowered to eliminate the hazardous

condition as provided in chapter 455B, division IV,
part 4, the provisions of section 455B.390, subsec-
tion 3, to the contrary notwithstanding.
[C79, 81, §101.10; 82 Acts, ch 1199, §92, 96]

§101.11, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.11

101.11 Use in vehicle — marking — dis-
pensing prohibition — penalty.
1. A vehicle which carries liquefied petroleum

gas fuel or natural gas, as a fuel source for the ve-
hicle, in a concealed area, including but not limit-
ed to trunks or compartments located in or under
the vehicle, shall display on the left rear and right
front bumpers of the vehicle a standard abbrevi-
ation or symbol, approved by the department of
public safety, which indicates liquefied petroleum
gas fuel or natural gas is a fuel source for the ve-
hicle.
2. The owner of the vehicle which is fueled by

natural gas or liquefied petroleum gas shall be re-
sponsible for the placement of the approved ab-
breviation or symbol on the vehicle.
3. A person shall not dispense liquefied petro-

leum gas fuel or natural gas into a tank in a con-
cealed area of a vehicle unless the vehicle complies
with subsection 1.
4. A person who violates this section is guilty

of a simple misdemeanor.
84 Acts, ch 1095, §9

§101.12, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.12

101.12 Aboveground petroleum tanks au-
thorized.
Rules of the state fire marshal permitting

installation of aboveground petroleum storage
tanks for retail motor vehicle fuel outlets shall be
in substantial compliance with the applicable
standards of the national fire protection associa-
tion, and shall be subject to the approval of the
governing body of the local governmental subdivi-
sion with jurisdiction over the site of the outlet.
89 Acts, ch 131, §3; 90 Acts, ch 1235, §1; 98 Acts,

ch 1008, §3

§101.13, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.13

101.13 Liquefied petroleum gas contain-
ers.
1. If a liquefied petroleum gas container de-

signed to hold more than twenty pounds of lique-
fied petroleumgas has the name,mark, initials, or
other identifyingdevice of the owner in plainly leg-
ible characters on the surface of the container, a
person other than the owner or a person autho-
rized by the owner shall not do any of the follow-
ing:
a. Fill or refill the container with liquefied pe-

troleum gas or any other gas or compound except
when the owner is unable to supply liquefied pe-
troleum gas to a person to whom the owner is leas-
ing or furnishing the container and to whom the
owner ordinarily supplies the liquefied petroleum
gas in which case, the owner shall authorize the
refilling of the container by another person desig-
nated by the owner.
b. Buy, sell, offer for sale, give, take, loan, de-
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liver or permit to be delivered, or otherwise use the
container.
c. Deface, remove, conceal, or change the

name,mark, initials, or other identifying device of
the owner.
d. Place the name, mark, initials, or other

identifying device indicating ownership by any
person other than the owner on the container.
2. A person who violates this section is guilty

of a simple misdemeanor. Each violation of this
section shall constitute a separate offense.
93 Acts, ch 138, §1

§101.14, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.14

101.14 through 101.20 Reserved.

§101.21, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.21

DIVISION II

ABOVEGROUND PETROLEUM STORAGE TANKS

§101.21, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.21

101.21 Definitions.
Asused in this part unless the context otherwise

requires:
1. “Aboveground petroleum storage tank”

means one or a combination of tanks, including
connecting pipes connected to the tanks which are
used to contain an accumulation of petroleum and
the volume of which, including the volume of the
underground pipes, is more than ninety percent
above the surface of the ground. Aboveground pe-
troleum storage tank does not include any of the
following:
a. Aboveground tanks of one thousand one

hundred gallons or less capacity.
b. Tanks used for storing heating oil for con-

sumptive use on the premises where stored.
c. Underground storage tanks as defined by

section 455B.471.
d. A flow-through process tank, or a tank con-

taining a regulated substance, other than motor
vehicle fuel used for transportation purposes, for
use as part of amanufacturing process, system, or
facility.
2. “Nonoperational aboveground petroleum

tank” means an aboveground storage tank in
which petroleum is not deposited or from which
petroleumisnot dispensed onor after July 1, 1989.
3. “Operator” means a person in control of, or

having responsibility for, the daily operation of an
aboveground petroleum storage tank.
4. “Owner” means:
a. In the case of an aboveground petroleum

storage tank in use on or after July 1, 1989, a per-
son who owns the aboveground petroleum storage
tank used for the storage, use, or dispensing of pe-
troleum.
b. In the case of an aboveground petroleum

storage tank in use before July 1, 1989, but no
longer in use on or after that date, a person who
owned the tank immediately before the discontin-
uation of its use.
5. “Petroleum” means petroleum as defined in

section 455B.471.
6. “Release”means spilling, leaking, emitting,

discharging, escaping, leaching, or disposing from
an aboveground petroleum storage tank into
groundwater, surface water, or subsurface soils.
7. “State fire marshal” means the state fire

marshal or the state fire marshal’s designee.
8. “Tank site” means a tank or grouping of

tanks within close proximity of each other located
on a facility for the purpose of storing petroleum.
89 Acts, ch 131, §4; 90 Acts, ch 1235, §2

§101.22, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.22

101.22 Report of existing and new tanks
— registration fee — tag — penalty.
1. Except as provided in subsection 2, the own-

er or operator of an aboveground petroleum stor-
age tank existing on or before July 1, 1989, shall
notify the state fire marshal in writing by May 1,
1990, of the existence of each tank and specify the
age, size, type, location, and uses of the tank.
2. The owner of an aboveground petroleum

storage tank taken out of operation between Janu-
ary 1, 1979, and July 1, 1989, shall notify the state
fire marshal in writing by July 1, 1990, of the exis-
tence of the tank unless the owner knows the tank
has been removed from the site. The notice shall
specify, to the extent known to the owner, the date
the tank was taken out of operation, the age of the
tank on the date taken out of operation, the size,
type, and location of the tank, and the type and
quantity of substances left stored in the tank on
the date that it was taken out of operation.
3. An owner or operator which brings into use

an abovegroundpetroleum storage tank after July
1, 1989, shall notify the state fire marshal in writ-
ing within thirty days of the existence of the tank
and specify the age, size, type, location, and uses
of the tank.
4. The registration notice of the owner or oper-

ator to the state fire marshal under subsections 1
through 3 shall be accompanied by an annual fee
of ten dollars for each tank included in the notice.
All moneys collected shall be retained by the de-
partment of public safety and are appropriated for
the use of the state fire marshal. The annual re-
newal fee applies to all owners or operators who
filed a registration notice with the state fire mar-
shal pursuant to subsections 1 through 3.
5. A person who deposits petroleum in an

aboveground petroleum storage tank shall notify
the owner or operator inwriting of the notification
requirements of this section.
6. A person who sells or constructs a tank in-

tended to be used as an aboveground storage tank
shall notify the purchaser of the tank in writing of
the notification requirements of this section appli-
cable to the purchaser.
7. It is unlawful to deposit petroleum in an

aboveground petroleum storage tank which has
not been registered pursuant to subsections 1
through 4.
The state fire marshal shall furnish the owner
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or operator of an aboveground petroleum storage
tank with a registration tag for each aboveground
petroleum storage tank registered with the state
firemarshal. The owner or operator shall affix the
tag to the fill pipe of each registered aboveground
petroleum storage tank. A person who conveys or
deposits petroleum shall inspect the aboveground
petroleumstorage tank to determine the existence
or absence of the registration tag. If a registration
tag is not affixed to the aboveground petroleum
storage tank fill pipe, the person conveying or de-
positing the petroleummay deposit the petroleum
in the unregistered tank. However, the deposit is
allowedonly in the single instance, that theperson
provides the owner or operator with another no-
tice as required by subsection 5, and that the per-
son provides the owner or operator with an above-
ground petroleum storage tank registration form.
It is the owner or operator’s duty to comply with
registration requirements. A late registration
penalty of twenty-five dollars is imposed in addi-
tion to the registration fee for a tank registered af-
ter the required date.
89 Acts, ch 131, §5; 90 Acts, ch 1235, §3; 2000

Acts, ch 1224, §23; 2002 Acts, ch 1119, §127
Subsection 4 amended

§101.22A, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.22A

101.22A Exemption.
An aboveground petroleum storage tank which

is subject to regulation or registration under ei-
ther the federal department of transportation or
state department of transportation or both, is ex-
empt from the registration requirements of sec-
tion 101.22.
90 Acts, ch 1235, §4

§101.23, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.23

101.23 State firemarshal reporting rules.
The state fire marshal shall adopt rules pur-

suant to chapter 17A relating to reporting require-
ments necessary to enable the state fire marshal
to maintain an accurate inventory of aboveground
petroleum storage tanks.
89 Acts, ch 131, §6; 90 Acts, ch 1235, §5

§101.24, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.24

101.24 Duties and powers of the state fire
marshal.
The state fire marshal shall:
1. Inspect and investigate the facilities and

records of owners and operators of aboveground
petroleum storage tanks with a capacity of fifteen
thousand or more gallons, as necessary to deter-
mine compliance with this division and the rules
adopted pursuant to this division. An inspection
or investigation shall be conducted subject to sub-
section 4. For purposes of developing a rule,main-
taining an accurate inventory, or enforcing this di-
vision, the department may:
a. Enter at reasonable times an establishment

or other place where an aboveground storage tank
is located.
b. Inspect and obtain samples fromanyperson

of petroleum or another regulated substance and
conduct monitoring or testing of the tanks, associ-
ated equipment, contents, or surrounding soils,
air, surface water, and groundwater. Each inspec-
tion shall be commenced and completed with rea-
sonable promptness.
(1) If the state fire marshal obtains a sample,

prior to leaving the premises, the fire marshal
shall give the owner, operator, or agent in charge
a receipt describing the sample obtained and if re-
quested a portion of each sample equal in volume
or weight to the portion retained. If the sample is
analyzed, a copy of the results of the analysis shall
be furnished promptly to the owner, operator, or
agent in charge.
(2) Documents or information obtained from a

person under this subsection shall be available to
the public except as provided in this subpara-
graph. Upon a showing satisfactory to the state
fire marshal by a person that public disclosure of
documents or information, or a particular part of
the documents or information to which the state
fire marshal has access under this subsection
would divulge commercial or financial informa-
tion entitled to protection as a trade secret, the
state firemarshal shall consider the documents or
information or the particular portion of the docu-
ments or information confidential. However, the
documents or informationmay be disclosed to offi-
cers, employees, or authorized representatives of
the United States charged with implementing the
federal Solid Waste Disposal Act, to employees of
the state of Iowa or of other states when the docu-
ment or information is relevant to the discharge of
their official duties, and when relevant in a pro-
ceeding under the federal Solid Waste Disposal
Act or this division.
2. Maintain an accurate inventory of above-

ground petroleum storage tanks.
3. Take anyactionallowedby lawwhich, in the

state fire marshal’s judgment, is necessary to en-
force or secure compliance with this division or
any rule adopted pursuant to this division.
4. Conduct investigations of complaints re-

ceived directly, referred by other agencies, or other
investigations deemed necessary. While conduct-
ing an investigation, the state fire marshal may
enter at any reasonable time in and upon any pri-
vate or public property to investigate any actual or
possible violation of this division or the rules or
standards adopted under this division. However,
the owner or person in charge shall be notified.
a. If the owner or operator of any property re-

fuses admittance, or if prior to such refusal the
state fire marshal demonstrates the necessity for
a warrant, the state fire marshal may make ap-
plication under oath or affirmation to the district
court of the county inwhich the property is located
for the issuance of a search warrant.
b. In the application the state fire marshal

shall state that an inspection of the premises is
mandated by the laws of this state or that a search
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of certain premises, areas, or things designated in
the application may result in evidence tending to
reveal the existence of violations of public health,
safety, or welfare requirements imposed by stat-
utes, rules, or ordinances established by the state
or a political subdivision of the state. The applica-
tion shall describe the area, premises, or thing to
be searched, give the date of the last inspection if
known, give the date and time of the proposed in-
spection, declare the need for such inspection, re-
cite that notice of the desire to make an inspection
has been given to affected persons and that admis-
sion was refused if that be the fact, and state that
the inspection has no purpose other than to carry
out the purpose of the statute, rule, or ordinance
pursuant to which inspection is to be made. If an
itemof property is sought by the state firemarshal
it shall be identified in the application.
c. If the court is satisfied from the examination

of the applicant, and of other witnesses, if any, and
of the allegations of the application of the exis-
tence of the grounds of the application, or that
there is probable cause to believe in their exis-
tence, the court may issue a search warrant.
d. In making inspections and searches pur-

suant to the authority of this division, the state
fire marshal must execute the warrant as follows:
(1) Within ten days after its date.
(2) In a reasonable manner, and any property

seized shall be treated in accordance with the pro-
visions of chapters 808 and 809.
(3) Subject to any restrictions imposed by the

statute, rule or ordinance pursuant to which in-
spection is made.
89 Acts, ch 131, §7; 90 Acts, ch 1235, §6; 2000

Acts, ch 1224, §24

§101.25, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.25

101.25 Violations — orders.
1. If substantial evidence exists that a person

has violated or is violating a provision of this divi-
sion or a rule adopted under this division the state
fire marshal may issue an order directing the per-
son to desist in the practice which constitutes the
violation, and to take corrective action as neces-
sary to ensure that the violation will cease, and
may impose appropriate administrative penalties
pursuant to section 101.26. The person to whom
the order is issued may appeal the order as pro-
vided in chapter 17A. On appeal, the administra-
tive law judgemay affirm,modify, or vacate the or-
der of the state fire marshal.
2. However, if it is determined by the state fire

marshal that an emergency exists respecting any
matter affecting or likely to affect the public
health, the fire marshal may issue any order nec-
essary to terminate the emergency without notice
and without hearing. The order is binding and ef-
fective immediately anduntil the order ismodified
or vacated at an administrative hearing or by a
district court.

3. The state fire marshal may request the at-
torney general to institute legal proceedings pur-
suant to section 101.26.
89 Acts, ch 131, §8

§101.26, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.26

101.26 Penalties — burden of proof.
1. A person who violates this division or a rule

or order adoption issued pursuant to this division
is subject to a civil penalty not to exceed one hun-
dred dollars for each day during which the viola-
tion continues, up to a maximum of one thousand
dollars; however, if the tank is registered within
thirty days after the state fire marshal issues a
cease and desist order pursuant to section 101.25,
subsection 1, the civil penalty under this section
shall not accrue. The civil penalty is an alterna-
tive to a criminal penalty provided under this divi-
sion.
2. A person who knowingly fails to notify or

makes a false statement, representation, or certi-
fication in a record, report, or other document filed
or required to be maintained under this division,
or violates an order issued under this division, is
guilty of an aggravated misdemeanor.
3. The attorney general, at the request of the

state fire marshal, shall institute any legal pro-
ceedings, including an action for an injunction,
necessary to enforce the penalty provisions of this
division or to obtain compliance with the provi-
sions of this division or rules adopted or order pur-
suant to this division. In anyaction, previous find-
ings of fact of the state fire marshal after notice
and hearing are conclusive if supported by sub-
stantial evidence in the record when the record is
viewed as a whole.
4. In all proceedings with respect to an alleged

violation of this division or a rule adopted or order
issued by the state fire marshal pursuant to this
division, the burden of proof is upon the state fire
marshal.
5. If the attorney general has instituted legal

proceedings in accordance with this section, all re-
lated issueswhich could otherwise be raisedby the
alleged violator in a proceeding for judicial review
under section 101.27 shall be raised in the legal
proceedings instituted in accordancewith this sec-
tion.
89 Acts, ch 131, §9

§101.27, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.27

101.27 Judicial review.
Except as provided in section 101.26, subsection

5, judicial review of an order or other action of the
state fire marshal may be sought in accordance
with chapter 17A. Notwithstanding chapter 17A,
the “Iowa administrative procedure Act”, petitions
for judicial reviewmay be filed in the district court
of the county inwhich the alleged offensewas com-
mitted or the final order was entered.
89 Acts, ch 131, §10



1177 EXPLOSIVE MATERIALS, §101A.2

§101.28, FLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASESFLAMMABLE LIQUIDS AND LIQUEFIED PETROLEUM GASES, §101.28

101.28 Fees for certification inspections
of underground storage tanks.
The state fire marshal, the state fire marshal’s

designee, or a local firemarshal, authorized to con-
duct underground storage tank certification in-
spections under section 455G.11, subsection 10,
shall charge the person requesting a certification
inspection a fee to recover the costs of authorized

training, inspection, and inspection program ad-
ministration subject to rules adopted by the state
fire marshal. The fees generated by inspections
conducted by the state fire marshal or an employ-
ee of the state fire marshal’s office shall be depos-
ited into the general fund of the state.
89 Acts, ch 131, §11; 91 Acts, ch 268, §509

EXPLOSIVE MATERIALS, Ch 101ACh 101A, EXPLOSIVE MATERIALS

CHAPTER 101A
Ch 101A

EXPLOSIVE MATERIALS
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§101A.1, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.1

101A.1 Definitions.
As used in this chapter:
1. “Blasting agent” means any material or

mixture consisting of a fuel and oxidizer, intended
for blasting but not otherwise classified as an ex-
plosive, in which none of the finished products as
mixed and packaged for use or shipment can be
detonated by means of a number eight test blast-
ing cap when unconfined.
2. “Commercial license” or “license”means a li-

cense issued by the state fire marshal pursuant to
this chapter.
3. “Explosive” or “explosives”means any chem-

ical compound, mixture or device, the primary or
common purpose of which is to function by explo-
sion, i.e.,with substantially instantaneous release
of gas and heat, unless such compound, mixture,
or device is otherwise specifically classified by the
United States department of transportation. The
term “explosives” includes all material which is
classifiedas classA, classB, and classCexplosives
by the United States department of transporta-
tion, and includes, but is not limited to, dynamite,
black powder, pellet powders, initiating explo-
sives, blasting caps, electric blasting caps, safety
fuse, fuse lighters, fuse igniters, squibs, cordeau
detonative fuse, instantaneous fuse, igniter cord,
igniters, smokeless propellant, cartridges for pro-
pellant-actuated power devices and cartridges for
industrial guns, but shall not include “fireworks”
as defined in section 727.2 nor ammunition or
small arms primers manufactured for use in shot-
guns, rifles, and pistols. Commercial explosives
are those explosives which are intended to be used

in commercial or industrial operations.
4. “Explosive materials” means explosives or

blasting agents.
5. “Import” and “importation” means transfer

into the state of Iowa.
6. “Licensee” means a person holding a com-

mercial license issued by the state fire marshal
pursuant to this chapter.
7. “Magazine” means any building or struc-

ture, other than an explosives manufacturing
building, approved by the state firemarshal or the
fire marshal’s designated agent for the storage of
explosive materials.
8. “Permittee”means a person holding a user’s

permit issued pursuant to this chapter.
9. “Person”means any individual, corporation,

partnership, or association.
10. “User’s permit” or “permit”means a permit

issued by a county sheriff or chief of police of a city
of ten thousand or more population, pursuant to
this chapter.
[C73, 75, 77, 79, 81, §101A.1]

§101A.2, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.2

101A.2 Commercial license— how issued
— violation.
1. The state fire marshal shall issue commer-

cial licenses for the manufacture, importation,
distribution, sale, and commercial use of explo-
sives to persons who, in the state fire marshal’s
discretion are of good character and sound judg-
ment, and have sufficient knowledge of the use,
handling, and storage of explosive materials to
protect the public safety. Licenses shall be issued
for a period of one year, but may be issued for
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shorter periods, andmay be revoked or suspended
by the state fire marshal for any of the following
reasons:
a. Falsification of information submitted in

the application for a license.
b. Proof that the licensee has violated any pro-

visions of this chapter or any rules prescribed by
the state fire marshal pursuant to the provisions
of this chapter.
2. Licenses shall be issued by the state fire

marshal uponpayment of a fee of sixty dollars, val-
id for a period of one calendar year, commencing on
January 1 and terminating on December 31; how-
ever, an initial license may be issued during any
calendar year for the number ofmonths remaining
in such calendar year, computed to the first day of
the month when the application for the license is
approved. The license fee shall be charged onapro
rata basis for the number of months remaining in
the year of issue. Applications for renewal of li-
censes shall be submitted within thirty days prior
to the license expiration date and shall be accom-
panied by payment of the prescribed annual fee.
3. Except as permitted in section 101A.3 and

sections 101A.9 to 101A.11, it shall be unlawful for
any person to willfully manufacture, import,
store, detonate, sell, or otherwise transfer any ex-
plosive materials unless such person is the holder
of a valid license issued pursuant to this section.
4. Commercial dealers having a federal fire-

arms license shall be exempt from the require-
ment or the commercial license requirement of
this chapter for importation, distribution, sale,
transportation, storage and possession of smoke-
less powder propellants or black sporting powder
propellants provided that such dealer must con-
form and comply to rules, or ordinances of federal,
state or city authorities having jurisdiction of such
powder.
[C73, 75, 77, 79, 81, §101A.2]
84 Acts, ch 1074, §1

§101A.3, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.3

101A.3 User’s permit — how issued —
violation.
1. User’s permits to purchase, possess, trans-

port, store, and detonate explosivematerials shall
be issued by the sheriff of the county or the chief
of police of a city of ten thousand population or
more where the possession and detonation will oc-
cur. If the possession and detonation are to occur
inmore than one county or city, then such permits
must be issued by the sheriff or chief of police of
each of such counties or cities, except in counties
and cities inwhich the explosives are possessed for
the sole purpose of transporting them through
such counties and cities. A permit shall not be is-
sued unless the sheriff or chief of police having ju-
risdiction is satisfied that possession and detona-
tion of explosive materials is necessary to the ap-
plicant’s business or to improve the applicant’s
property. Permits shall be issued only to persons
who, in the discretion of the sheriff or chief of po-

lice, are of good character and sound judgment,
and have sufficient knowledge of the use and han-
dling of explosive materials to protect the public
safety. The state fire marshal shall prescribe,
have printed, and distribute permit application
forms to all local permit issuing authorities.
2. The user’s permit shall state the quantity of

explosive materials which the permittee may pur-
chase, the amount the permitteemay have in pos-
session at any one time, the amount the permittee
may detonate at any one time, and the period of
time during which the purchase, possession, and
detonation of explosive materials is authorized.
The permit shall also specify the placewhere deto-
nation may occur, the location and description of
the place where the explosive materials will be
stored, if such be the case, and shall contain such
other information as may be required under the
rules and regulations of the state fire marshal.
The permit shall not authorize purchase, posses-
sion, and detonation of a quantity of explosivema-
terials in excess of that which is necessary in the
pursuit of the applicant’s business or the improve-
ment of the permittee’s property, nor shall such
purchase, possession, and detonation be autho-
rized for a period longer than is necessary for the
specified purpose. In no event shall the permit be
valid for more than thirty days from date of is-
suance but it may be renewed upon proper show-
ing of necessity.
3. The user’s permit may be revoked for any of

the reasons specified in section 101A.2, subsection
1, for suspension or revocation of a commercial li-
cense.
4. It shall be unlawful for a person to willfully

purchase, possess, transport, store, or detonate
explosivematerials unless suchperson is thehold-
er of a valid permit issued pursuant to this section
or a valid license issued pursuant to section
101A.2.
5. The sheriff or the chief of police shall charge

a fee of three dollars for each permit issued. The
money collected from permit fees shall be depos-
ited in the county treasury or the general fund of
the city.
[C73, 75, 77, 79, 81, §101A.3]
83 Acts, ch 123, §53, 209; 84 Acts, ch 1074, §2

§101A.4, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.4

101A.4 Refusal to grant license or permit
— appeal.
1. Judicial review of the action of the state fire

marshal may be sought in accordance with the
terms of the “Iowa administrative procedure Act”.
2. A person who is refused issuance of a user’s

permit by a local permit issuing authoritymay ap-
peal the authority’s decision to the county board of
supervisors or the city council of the county or city
where the permit is sought, and de novo to the dis-
trict court.
[C73, 75, 77, 79, 81, §101A.4]
84 Acts, ch 1074, §3
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§101A.5, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.5

101A.5 Rules.
The state fire marshal shall prepare, adopt, and

distribute to permit-issuing authorities and other
interested persons, without cost, rules in accor-
dance with provisions of chapter 17A, pertaining
to the manufacture, transportation, storage, pos-
session, and use of explosive materials. Rules
adopted by the state fire marshal shall be compat-
ible with, but not limited to the national fire pro-
tection association’s pamphlet number 495 and
federal rules pertaining to commerce, possession,
storage, and use of explosive materials. Such
rules shall:
1. Prescribe reasonable standards for the safe

transportation and handling of explosive materi-
als so as to prevent accidental fires and explosions
and prevent theft and unlawful or unauthorized
possession of explosive materials.
2. Prescribe procedures andmethods of inven-

tory so as to assure accurate records of all explo-
sive materials manufactured or imported into the
state and records of the disposition of such explo-
sive materials, including records of the identity of
persons to whom sales and transfers are made,
and the time and place of any loss or destruction
of explosive materials which might occur.
3. Prescribe reasonable standards for the safe

storage of explosivematerials asmaybenecessary
to prevent accidental fires and explosions and pre-
vent thefts and unlawful or unauthorized posses-
sion of explosive materials.
4. Require such reports from licensees, per-

mittees, sheriffs, and chiefs of police as may be
necessary for the state fire marshal to discharge
the fire marshal’s duties pursuant to this chapter.
5. Prescribe the form and content of license

and permit applications.
6. Conduct such inspections of licensees and

permittees asmay be necessary to enforce the pro-
visions of this chapter.
[C73, 75, 77, 79, 81, §101A.5]
84 Acts, ch 1074, §4

§101A.6, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.6

101A.6 Notice of storage required.
A licensee shall notify the sheriff of the county

and the local police authority of any city in which
explosive materials will be stored, and shall also
notify such authorities when the storage is termi-
nated.
[C73, 75, 77, 79, 81, §101A.6]

§101A.7, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.7

101A.7 Inspection of storage facility.
The licensee’s or permittee’s explosive storage

facility shall be inspected at least once a year by a
representative of the state firemarshal’s office, ex-
cept that the state fire marshal may, at thosemin-
ing operations licensed and regulated by the
United States department of labor, accept an ap-
proved inspection report issued by the United
States department of labor, mine safety and
health administration, for the twelve-month peri-

od following the issuance of the report. The state
fire marshal shall notify the appropriate city or
county governing board of licenses to be issued in
their respective jurisdictions pursuant to this
chapter. The notification shall contain the name
of the applicant to be licensed, the location of the
facilities to be used in storing explosives, the types
and quantities of explosive materials to be stored,
and other information deemednecessary by either
the governing boards or the state fire marshal.
The facilitymay be examined at other times by the
sheriff of the countywhere the facility is located or
by the local police authority if the facility is located
within a city of over ten thousand population and
if the sheriff or city council considers it necessary.
If the state fire marshal finds the facility to be

improperly secured, the licensee or permittee
shall immediately correct the improper security
and, if not so corrected, the state firemarshal shall
immediately confiscate the stored explosives. Ex-
plosives may be confiscated by the county sheriff
or local police authority only if a situation that is
discovered during an examination by those au-
thorities is deemed to present an immediate dan-
ger. If the explosives are confiscated by the county
sheriff or local police authority, they shall be deliv-
ered to the state fire marshal. The state fire mar-
shal shall hold confiscated explosives for a period
of thirty days under proper security unless the pe-
riod of holding is shortened pursuant to this sec-
tion.
If the licensee or permittee corrects the improp-

er securitywithin the thirty-day period, the explo-
sives shall be returned to the licensee or permittee
after correction and after the licensee or permittee
has paid to the state an amount equal to the ex-
pense incurred by the state in storing the explo-
sives during the period of confiscation. The
amount of expense shall be determined by the
state fire marshal.
If the improper security is not corrected during

the thirty-day period, the state fire marshal shall
dispose of the explosives and the license or permit
shall be canceled. A canceled license or permit
shall not be reissued for a period of two years from
the date of cancellation.
[C73, 75, 77, 79, 81, §101A.7]
83Acts, ch123, §54, 55, 209; 84Acts, ch 1074, §5;

86 Acts, ch 1029, §1

§101A.8, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.8

101A.8 Report of theft or loss required.
Any theft or loss of explosivematerials, whether

from a storage magazine, a vehicle in which they
are being transported, or froma site onwhich they
are being used, or from any other location, shall
immediately be reported by the person authorized
to possess such explosives to the local police or
county sheriff. The local police or county sheriff
shall immediately transmit a report of such theft
or loss of explosive materials to the state fire mar-
shal.
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[C73, 75, 77, 79, 81, §101A.8]
84 Acts, ch 1074, §6

§101A.9, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.9

101A.9 Disposal regulated.
No person shall abandon or otherwise dispose of

any explosives in anymanner whichmight, as the
result of such abandonment or disposal, create
any danger or threat of danger to life or property.
Any person in possession or control of explosives
shall, when the need for such explosives no longer
exists, dispose of them in accordance with rules
prescribed by the state fire marshal.
[C73, 75, 77, 79, 81, §101A.9]
84 Acts, ch 1074, §7

§101A.10, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.10

101A.10 Persons and agencies exempt.
This chapter shall not apply to the transporta-

tion and use of explosive materials by the regular
military or naval forces of the United States, the
duly organized militia of this state, representa-
tives of the state fire marshal, the Iowa state pa-
trol, division of criminal investigation and bureau
of identification, local police departments, sheriffs
departments, and fire departments acting in their
official capacity; nor shall this chapter apply to the
transportation and use of explosive materials by
any peace officer to enforce provisions of this chap-
ter when the peace officer is acting pursuant to
such authority, however, other agencies of the
state or any of its political subdivisions desiring to
purchase, possess, transport, or use explosive ma-
terials for construction or other purposes shall be
required to obtain user’s permits.
[C73, 75, 77, 79, 81, §101A.10]
98 Acts, ch 1074, §17

§101A.11, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.11

101A.11 Explosive materials exempt.
This chapter shall not apply to the possession or

use of twenty-five pounds or less of smokeless
powder, or five pounds or less of black sporting
powder, provided that:
1. Smokeless powder is intended for handload-

ing or reloading of ammunition for small arms
with bores equivalent to ten gauge or less.
2. Black sporting powder is intended for hand-

loading or reloading ammunition for small arms

with bores equivalent to ten gauge or less, loading
black ammunition, loading cap and ball revolvers,
loading muzzle loading arms, or loading muzzle
loading cannon.
3. All suchpowder is for private use andnot for

commercial resale, and in the case of black sport-
ing powder or smokeless powder the sharing with
or disposition to another person is permitted if
otherwise lawful.
4. The storage, use, and handling of smokeless

and black powder conforms to rules or ordinances
of authorities having jurisdiction for fire preven-
tion and suppression purposes in the area of such
storage, use, and handling.
[C73, 75, 77, 79, 81, §101A.11]

§101A.12, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.12

101A.12 Deposit and use of fees.
The fees collected by the state firemarshal in is-

suing licenses shall be deposited in the state gen-
eral fund.
[C73, 75, 77, 79, 81, §101A.12]

§101A.13, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.13

101A.13 Local ordinances.
Nothing in this chapter shall limit the authority

of cities to impose additional regulations govern-
ing the storage, handling, use, and transportation
of explosive materials within their respective cor-
porate limits, however, such regulations shall be
at least as stringent as and not inconsistent with
the provisions of this chapter and the rules pro-
mulgated pursuant to this chapter.
[C73, 75, 77, 79, 81, §101A.13]

§101A.14, EXPLOSIVE MATERIALSEXPLOSIVE MATERIALS, §101A.14

101A.14 Criminal penalties.
1. Any person who violates the provisions of

section 101A.2, subsection 3, or section 101A.3,
subsection 4, commits a public offense and, upon
conviction, shall be guilty of a class “C” felony.
2. Any person who violates the provisions of

section 101A.6, 101A.8 or 101A.9 or any of the
rules adopted by the state fire marshal pursuant
to the provisions of this chapter, commits a simple
misdemeanor.
[C73, 75, 77, 79, 81, §101A.14]
84 Acts, ch 1074, §8

FIRE SCENES — AUTHORITY, Ch 102Ch 102, FIRE SCENES — AUTHORITY

CHAPTER 102
Ch 102

FIRE SCENES — AUTHORITY

102.1 Definition.
102.2 Authority at fires.
102.3 Authority to barricade.

102.4 Traffic control.
102.5 Penalty.
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§102.1, FIRE SCENES — AUTHORITYFIRE SCENES — AUTHORITY, §102.1

102.1 Definition.
Asused in this chapter, “fire department”means

the fire department of a city, township, or bene-
fited fire district.
89 Acts, ch 132, §1

§102.2, FIRE SCENES — AUTHORITYFIRE SCENES — AUTHORITY, §102.2

102.2 Authority at fires.
A fire chief or other authorized officer of a fire

department, in charge of a fire scene which in-
volves the protection of life or property, may direct
an operation as necessary to extinguish or control
a fire, perform a rescue operation, investigate the
existence of a suspected or reported fire, gas leak,
or other hazardous condition, or take any other ac-
tion as deemednecessary in the reasonable perfor-
mance of the department’s duties. In exercising
this power, a fire chief may prohibit an individual,
vehicle, or vessel from approaching a fire scene
and may remove from the scene any object, ve-
hicle, vessel, or individual that may impede or in-
terfere with the operations of the fire department.
89 Acts, ch 132, §2

§102.3, FIRE SCENES — AUTHORITYFIRE SCENES — AUTHORITY, §102.3

102.3 Authority to barricade.
The fire chief or other authorized officer of the

fire department in charge of a fire scenemay place

or erect ropes, guards, barricades, or other ob-
structions across a street, alley, right-of-way, or
private property near the location of the fire or
emergency so as to prevent accidents or interfer-
encewith the fire fighting efforts of the fire depart-
ment, to control the scene until any required in-
vestigation is complete, or to preserve evidence re-
lated to the fire or other emergency.
89 Acts, ch 132, §3

§102.4, FIRE SCENES — AUTHORITYFIRE SCENES — AUTHORITY, §102.4

102.4 Traffic control.
Notwithstanding a contrary provision of this

chapter, if a peace officer is on the scene, the peace
officer is in charge of traffic control and a peace of-
ficer shall not be prohibited from performing the
duties of a peace officer at the fire scene.
89 Acts, ch 132, §4

§102.5, FIRE SCENES — AUTHORITYFIRE SCENES — AUTHORITY, §102.5

102.5 Penalty.
A person who disobeys an order of a fire chief,

other officer of a fire department, or peace officer
assisting the fire department which is issued pur-
suant to section 102.2 or 102.3, is guilty of a simple
misdemeanor.
89 Acts, ch 132, §5
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CHAPTER 103
Ch 103

FIRE ESCAPES AND OTHER MEANS OF
ESCAPE FROM FIRE

Repealed by 81 Acts, ch 46, §3; see §100.35
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CHAPTER 103A
Ch 103A

STATE BUILDING CODE

DIVISION I

STATE BUILDING CODE ACT

103A.1 Establishment.
103A.2 Statement of policy.
103A.3 Definitions.
103A.4 Building code commissioner.
103A.5 Commissioner — duties.
103A.6 Merit system.
103A.7 State building code.
103A.8 Standards.
103A.8A Minimum energy efficiency standard.
103A.9 Factory-built structures.
103A.10 Effect and application.
103A.11 Rules.
103A.12 Adoption and withdrawal — procedure.
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103A.19 Administration and enforcement.
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103A.27 through 103A.29 Reserved.
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MANUFACTURED OR MOBILE HOME
TIEDOWN SYSTEMS

103A.30 Approved tiedown system — provided at
sale — installation.

103A.31 Installer compliance and certification.
103A.32 Compliance.
103A.33 Listing and form of certification of

approved systems provided.
103A.34 to 103A.40 Reserved.

DIVISION III

STATE HISTORIC BUILDING CODE

103A.41 State historic building code.
103A.42 Designation of qualified historic buildings
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103A.43 Application of state historic building code

as alternative.
103A.44 State historic building code advisory board

— creation. Repealed by 86 Acts, ch
1245, §1340.
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§103A.1, STATE BUILDING CODESTATE BUILDING CODE, §103A.1

DIVISION I

STATE BUILDING CODE ACT

§103A.1, STATE BUILDING CODESTATE BUILDING CODE, §103A.1

103A.1 Establishment.
This chapter shall be known as the “State Build-

ing Code Act”.
[C73, 75, 77, 79, 81, §103A.1]

§103A.2, STATE BUILDING CODESTATE BUILDING CODE, §103A.2

103A.2 Statement of policy.
It is foundanddeclared that somegovernmental

subdivisions do not have building codes and that
the building codes which do exist in the govern-
mental subdivisions of this state, as enacted and
applied, are not uniform and impede the utiliza-
tion of new and improved technology, techniques,
methods, and materials in the manufacture and
construction of buildings and structures.
Therefore, it is the policy of the state of Iowa to
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insure thehealth, safety, andwelfare of its citizens
through the promulgation and enforcement of a
state building code.
[C73, 75, 77, 79, 81, §103A.2]

§103A.3, STATE BUILDING CODESTATE BUILDING CODE, §103A.3

103A.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board of review” or “board”means the state

building code board of review created by this chap-
ter.
2. “Building”means a combination of any ma-

terials, whether portable or fixed, to form a struc-
ture affording facilities or shelter for persons, ani-
mals or property. The word “building” includes
anypart of a buildingunless the context clearly re-
quires a different meaning.
3. “Building regulations” means any law, by-

law, rule, resolution, regulation, ordinance, or
code or compilation enacted or adopted, by the
state or any governmental subdivision, including
departments, boards, bureaus, commissions or
other agencies, relating to the construction, recon-
struction, alteration, conversion, repair or use of
buildings and installation of equipment therein.
The term shall not include zoning ordinances or
subdivision regulations.
4. “Commissioner” means the state building

code commissioner created by this chapter.
5. “Construction” means the construction,

erection, reconstruction, alteration, conversion,
repair, equipping of buildings, structures or facili-
ties, and requirements or standards relating to or
affecting materials used in connection therewith,
including provisions for safety and sanitary condi-
tions.
6. “Council”means the state building code ad-

visory council created by this chapter.
7. “Equipment” means plumbing, heating,

electrical, ventilating, conditioning, refrigerating
equipment, elevators, dumbwaiters, escalators,
and other mechanical facilities or installations.
8. “Factory-built structure” means any struc-

ture which is, wholly or in substantial part, made,
fabricated, formed, or assembled in manufactur-
ing facilities for installation, or assembly and
installation, on a building site. “Factory-built
structure” includes the terms “mobile home”,
“manufactured home”, and “modular home”.
9. “Governmental subdivision”means any city,

county, or combination thereof.
10. “Ground anchoring system”means any de-

vice or combination of devices used to securely an-
chor a manufactured or mobile home to the
ground.
11. “Ground support system”means anydevice

or combination of devices placed beneath a manu-
factured or mobile home and used to provide sup-
port.
12. “Installation” means the assembly of fac-

tory-built structures on site and the process of af-

fixing factory-built structures to land, a founda-
tion, footings, or an existing building.
13. “Local building department” means an

agency of any governmental subdivision charged
with the administration, supervision, or enforce-
ment of building regulations, approval of plans, in-
spection of buildings, or the issuance of permits, li-
censes, certificates and similar documents, pre-
scribed or required by state or local building regu-
lations.
14. “Local building regulations” means build-

ing regulations adopted by a governmental subdi-
vision.
15. “Manufacture” is the process of making,

fabricating, constructing, forming, or assembling
a product from raw, unfinished, or semi-finished
materials.
16. “Manufactured home”, “mobile home”, and

“modular home”mean the same as defined in sec-
tion 435.1.
17. “New construction” means construction of

buildings and factory-built structures which is
commenced on or after January 1, 1978. Notwith-
standing the definition in subsection 5 of this sec-
tion, when the term “new construction” appears in
this chapter, “construction” is limited to the erec-
tion, reconstruction or conversion of a building or
factory-built structure and additions to buildings
or factory-built structures and does not include
renovations or repairs.
18. “Out-of-state contractor” means a person

whose principal place of business is in another
state, and which contracts to perform construc-
tion, installation, or any other work covered by
this chapter, in this state.
19. “Owner”means the owner of the premises,

a mortgagee or vendee in possession, an assignee
of rents, or a receiver, executor, trustee, lessee or
other person in control of a building or structure.
20. “Performance objective” establishes design

and engineering criteria without reference to spe-
cific methods of construction.
21. “Permanent site”means any lot or parcel of

land on which a manufactured or mobile home
used as a dwelling or place of business is located
for ninety consecutive days, except a construction
site when the manufactured or mobile home is
used by a commercial contractor as a construction
office or storage room.
22. “State agency” means a state department,

board, bureau, commission, or agency of the state
of Iowa.
23. “State building code” or “code” means the

state building code provided for in section 103A.7.
24. “State historic building code”means the al-

ternative building regulations and building stan-
dards for certain historic buildings provided for in
section 103A.41.
25. “Structure” means that which is built or

constructed, an edifice or building of any kind, or
any piece of work artificially built up or composed
of parts joined together in some definite manner
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except transmission anddistribution structures of
public utilities. The word “structure” includes any
part of a structure unless the context clearly re-
quires a different meaning.
26. “Tiedown system”means a ground support

system and a ground anchoring system used in
concert to provide anchoring and support for a
manufactured or mobile home.
[C73, 75, 77, 79, 81, §103A.3]
84Acts, ch 1113, §1; 87Acts, ch 60, §3; 2001Acts,

ch 100, §1, 2; 2001 Acts, ch 176, §60, 82

§103A.4, STATE BUILDING CODESTATE BUILDING CODE, §103A.4

103A.4 Building code commissioner.
The commissioner of public safety, in addition to

other duties, shall serve as the state building code
commissioner or may designate a building code
commissioner.
[C73, 75, 77, 79, 81, §103A.4; 82 Acts, ch 1210,

§6]

§103A.5, STATE BUILDING CODESTATE BUILDING CODE, §103A.5

103A.5 Commissioner — duties.
The commissioner shall:
1. Employ the necessary staff and assistants,

within the limit of available funds, to assist in car-
rying out the provisions of this chapter.
2. Appoint necessary consultants andadvisors

to assist the commissioner in carrying out the pro-
visions of this chapter.
3. Study the operation of the state building

code, local building regulations, and other laws re-
lating to the construction of buildings or struc-
tures to ascertain their effects upon the cost of
building construction and the effectiveness of
their provisions for health, safety, and welfare.
4. Do all things necessary or desirable to fur-

ther and effectuate the general purposes and spe-
cific objectives of this chapter.
5. Administer and enforce chapters 104A and

104B.
[C73, 75, 77, 79, 81, §103A.5]
91 Acts, ch 97, §7

§103A.6, STATE BUILDING CODESTATE BUILDING CODE, §103A.6

103A.6 Merit system.
Employees of the commissioner, if required by

federal statutes, are covered by the merit system
provisions of chapter 19A.
[C73, 75, 77, 79, 81, §103A.6]
88 Acts, ch 1158, §17

§103A.7, STATE BUILDING CODESTATE BUILDING CODE, §103A.7

103A.7 State building code.
The state building code commissioner with the

approval of the advisory council is hereby empow-
ered and directed to formulate and adopt and from
time to time amend or revise and to promulgate, in
conformity with and subject to the conditions set
forth in this chapter, reasonable rules designed to
establishminimumsafeguards in the erection and
construction of buildings and structures, to pro-
tect the human beings who live and work in them
from fire and other hazards, and to establish regu-

lations to further protect the health, safety and
welfare of the public.
The rules shall include reasonable provisions

for the following:
1. The installation of equipment.
2. The standards or requirements for materi-

als to be used in construction.
3. The manufacture and installation of fac-

tory-built structures.
4. Protection of the health, safety, and welfare

of occupants and users.
5. The accessibility and use by persons with

disabilities and elderly persons, of buildings,
structures and facilities which are constructed
and intended for use by the general public. The
rules shall be consistent with federal standards
for building accessibility and shall only apply to
those buildings, structures, and facilities subject
to chapter 104A.
6. The conservation of energy through ther-

mal and lighting efficiency standards for buildings
intended for human occupancy or use.
These rules shall comprise and be known as the

state building code.
[C73, 75, 77, 79, 81, §103A.7]
93 Acts, ch 95, §1; 99 Acts, ch 49, §1, 3

§103A.8, STATE BUILDING CODESTATE BUILDING CODE, §103A.8

103A.8 Standards.
The state building code shall as far as practical:
1. Provide uniform standards and require-

ments for construction, construction materials,
and equipment through the adoption by reference
of applicable national codes where appropriate
and providing exceptions when necessary. The
rules adopted shall include provisions imposing
requirements reasonably consistent with or iden-
tical to recognized and accepted standards con-
tained in performance criteria.
2. Establish such standards and requirements

in terms of performance objectives.
3. Establish as the test of acceptability, ade-

quate performance for the intended use.
4. Permit the use of modern technical meth-

ods, devices, and improvements which tend to re-
duce the cost of constructionwithout substantially
affecting reasonable requirements for the health,
safety, and welfare of the occupants or users of
buildings and structures.
5. Encourage the standardization of construc-

tion practices, methods, equipment, material, and
techniques.
6. Eliminate restrictive, obsolete, conflicting,

and unnecessary regulations and requirements
which tend to unnecessarily increase construction
costs or retard unnecessarily the use of newmate-
rials, or provide unwarranted preferential treat-
ment to types or classes ofmaterials or products or
methods of construction.
7. Limit the application of thermal efficiency

standards for energy conservation to new con-
struction which will incorporate a heating or cool-
ing system. Air exchange fans designed to provide
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ventilation shall not be considered a cooling sys-
tem. The commissioner shall exempt anynewcon-
struction from thermal efficiency standards for
energy conservation if the commissioner deter-
mines that the standards are unreasonable as
theyapply to aparticular building or class of build-
ings including farm buildings for livestock use.
Lighting efficiency standards shall recognize vari-
ations in lighting intensities required for the vari-
ous tasks performedwithin thebuilding. The com-
missioner shall consult with the department of
natural resources regarding standards for energy
conservation prior to the adoption of the stan-
dards. However, the standards shall be consistent
with section 103A.8A.
8. Facilitate the development and use of solar

energy.
[C73, 75, 77, 79, 81, §103A.8; 81 Acts, ch 184,

§12]
85 Acts, ch 147, §1; 88 Acts, ch 1134, §22; 90

Acts, ch 1267, §26; 2002 Acts, ch 1162, §33
Subsection 7 amended

§103A.8A, STATE BUILDING CODESTATE BUILDING CODE, §103A.8A

103A.8A Minimum energy efficiency
standard.
The state building code commissioner shall

adopt as a part of the state building code a require-
ment that new single-family or two-family resi-
dential construction shall meet an established
minimum energy efficiency standard. The stan-
dard shall be stated in terms of the home heating
index developed by the physics department at
Iowa state university of science and technology.
Theminimum standard shall be the average ener-
gy consumption of new single-family or two-family
residential construction as determined by a sur-
vey conducted by the department of natural re-
sources of the average actual energy consumption,
as expressed in terms of the home heating index.
Theminimum standard shall only apply to single-
family or two-family residential construction com-
menced after the adoption of the standard. This
chapter shall not be construed to prohibit a gov-
ernmental subdivision from adopting or enacting
aminimum energy standardwhich is substantial-
ly in accordance and consistent withmodel energy
codes and standards developedbyanationally rec-
ognized organization in effect on or after July 1,
2002. A governmental subdivision that adopts or
enacts a minimum energy standard which is sub-
stantially in accordance and consistent with mod-
el energy codes and standards developed by a na-
tionally recognized organization shall adopt or en-
act any update or revision to the model energy
codes and standards.
85 Acts, ch 147, §2; 88 Acts, ch 1134, §23; 2002

Acts, ch 1082, §1; 2002 Acts, ch 1162, §34
See Code editor’s note to §8.55 at the end of Vol IV
Section amended

§103A.9, STATE BUILDING CODESTATE BUILDING CODE, §103A.9

103A.9 Factory-built structures.
The state building code shall contain provisions

relating to the manufacture and installation of
factory-built structures.
1. Factory-built structures manufactured in

Iowa, after the effective date of the code, shall be
manufactured in accordance with the code, unless
the commissioner determines the structure is
manufactured for installation outside the state.
2. Factory-built structures manufactured out-

side the state of Iowa, after the effective date of the
code, and brought into Iowa for installation must,
prior to installation, comply with the code.
3. Factory-built structures manufactured

prior to the effective date of the code, which prior
to that date have never been installed, must com-
ply with the code prior to installation.
4. All factory-built structures, without regard

to manufacture date, shall be installed in accor-
dance with the code in the governmental subdivi-
sions which have adopted the state building code
or any other building code. However, a govern-
mental subdivision shall not require that a fac-
tory-built structure, that wasmanufactured in ac-
cordance with federally mandated standards, be
renovated in accordance with the state building
code or any other building code which the govern-
mental subdivision has adopted when the factory-
built structure is being moved from one lawful
location to another unless such required renova-
tion is in conformity with those specifications for
the factory-built structure which existed when it
wasmanufactured or the factory-built structure is
being rented for occupancy.
Existing factory-built structures not construct-

ed to be in compliance with federally mandated
standards may be moved from one established
manufactured home community or mobile home
park to another and shall not be required to be ren-
ovated to comply with the state building code or
any other building code which the governmental
subdivision has adopted unless the factory-built
structure is being rented for occupancy or has been
declared a public nuisance according to standards
generally applied to housing.
5. Factory-built structures required to comply

with the code provisions onmanufacture, shall not
be modified in any way prior to or during installa-
tion, unless prior approval is obtained from the
commissioner.
6. The commissioner shall establish an insig-

nia of approval and provide that factory-built
structures required to comply with code provi-
sions onmanufacture bear an insignia of approval
prior to installation. The insignia may be issued
for other factory-built structures which meet code
standards and which were manufactured prior to
the effective date of the state building code.
7. The commissioner may contract with local

government agencies for enforcement of the code
relating to manufacture of factory-built struc-
tures. Code provisions relating to installation of
factory-built structures shall be enforced by the lo-
cal building departments only in those govern-
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mental subdivisions which have adopted the state
building code or any other building code.
[C73, 75, 77, 79, 81, §103A.9]
93 Acts, ch 154, §1; 2001 Acts, ch 100, §3; 2001

Acts, ch 153, §16

§103A.10, STATE BUILDING CODESTATE BUILDING CODE, §103A.10

103A.10 Effect and application.
1. The state building code shall, for the build-

ings and structures to which it is applicable,
constitute a lawful local building code.
2. The state building code shall be applicable:
a. To all buildings and structures ownedby the

state or an agency of the state.
b. In each governmental subdivision where

the governing body has enacted an ordinance ac-
cepting the application of the code.
3. Provisions of the state building code relat-

ing to themanufacture and installation of factory-
built structures shall apply throughout the state.
Factory-built structures approved by the commis-
sioner shall be deemed to comply with all building
regulations applicable to its manufacture and
installation and shall be exempt from any local
building regulations.
4. Notwithstanding the provisions of section

103A.22, subsection 1:
a. Provisions of the state building code estab-

lishing thermal efficiency energy conservation
standards shall be applicable to all new construc-
tion owned by the state, an agency of the state or
a political subdivision of the state, to all new con-
struction located in a governmental subdivision
which has adopted either the state building code
or a local building code or compilation of require-
ments for building construction and to all other
new construction in the state which will contain
more than one hundred thousand cubic feet of en-
closed space that is heated or cooled.
b. Provisions of the state building code estab-

lishing lighting efficiency standards shall be ap-
plicable to all new construction owned by the
state, an agency of the state or a political subdivi-
sion of the state and to all new construction, in the
state, of buildings which are open to the general
public during normal business hours.
5. This chapter shall not be construed to pro-

hibit a governmental subdivision fromadopting or
enacting a minimum energy standard which is
substantially in accordance and consistent with
model energy codes and standards developed by a
nationally recognized organization in effect on or
after July 1, 2002. A governmental subdivision
that adopts or enacts aminimum energy standard
which is substantially in accordance and consis-
tentwithmodel energy codes and standardsdevel-
oped by a nationally recognized organization shall
adopt or enact any update or revision to the model
energy codes and standards.

[C73, 75, 77, 79, 81, §103A.10]
89 Acts, ch 39, §1; 2002 Acts, ch 1082, §2
NEW subsection 5

§103A.11, STATE BUILDING CODESTATE BUILDING CODE, §103A.11

103A.11 Rules.
1. The commissioner shall adopt rules pur-

suant to chapter 17A which are necessary for the
implementation of this chapter.
2. The text of any proposed rule shall be made

available for inspection at the office of the commis-
sioner and shall be distributed to the governmen-
tal subdivisions which have adopted the state
building code, and to any other person who re-
quests a copy.
3. Copies of every rule shall be sent by the com-

missioner to all governmental subdivisions which
have adopted the state building code.
4. The provisions of this section shall not apply

to any rule relating solely to the internal opera-
tions of the office of the commissioner and council.
[C73, 75, 77, 79, 81, §103A.11]
84 Acts, ch 1067, §19; 94 Acts, ch 1078, §7

§103A.12, STATE BUILDING CODESTATE BUILDING CODE, §103A.12

103A.12 Adoption andwithdrawal—pro-
cedure.
The state building code is applicable in eachgov-

ernmental subdivision of the state in which the
governing body has enacted an ordinance accept-
ing the applicability of the code and has filed a cer-
tified copy of the ordinance in the office of the com-
missioner. The state building code becomes effec-
tive in the governmental subdivision upon the
date fixed by the governmental subdivision ordi-
nance,whichmust not bemore than sixmonths af-
ter the date of adoption of the ordinance.
A governmental subdivision in which the state

building code is applicable may by ordinance, at
any time after one year has elapsed since the code
became applicable, withdraw from the application
of the code. The local governing body shall hold a
public hearing, after giving not less than four but
notmore than twenty days’ public notice, together
with written notice to the commissioner of the
time, place, and purpose of the hearing, before the
ordinance to withdraw is voted upon. A certified
copy of the vote of the local governing body shall be
transmittedwithin ten days after the vote is taken
to the commissioner. The ordinance becomes ef-
fective at a time to be specified in the ordinance,
which must be not less than one hundred eighty
days after the date of adoption. Upon the effective
date of the ordinance, the state building code
ceases to apply to the governmental subdivision
except that construction of a building or structure
pursuant to a permit previously issued is not af-
fected by the withdrawal.
A governmental subdivision which has with-

drawn from the application of the state building
code may, at any time thereafter, restore the ap-
plication of the code in the same manner as speci-
fied in this section.
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[C73, 75, 77, 79, 81, §103A.12]
87 Acts, ch 43, §2; 89 Acts, ch 39, §2; 2001 Acts,

ch 20, §1

§103A.13, STATE BUILDING CODESTATE BUILDING CODE, §103A.13

103A.13 Alternatematerials andmethods
of construction.
The provisions of the state building code shall

not prevent the use of any material or method of
construction not specifically prescribed therein,
provided any such alternate has been approved by
the building code commissioner.
The commissioner may approve any alternate if

the commissioner finds that the proper design is
satisfactory and that the material, method, or
work offered is, for the purpose intended, at least
the equivalent of that prescribed in the state
building code in quality, strength, effectiveness,
fire resistance, durability, and safety.
The commissioner shall require that sufficient

evidence or proof be submitted to substantiate any
claim that may be made regarding alternate use.
[C73, 75, 77, 79, 81, §103A.13]

§103A.14, STATE BUILDING CODESTATE BUILDING CODE, §103A.14

103A.14 Advisory council.
There is hereby established a seven member

council to be known as the state building code ad-
visory council. The council shall elect from its
membership a chairperson. The members of the
council shall be appointed by the governor and
shall hold office commencing July 1, 1972, for four
years and until their successors are appointed, ex-
cept that three initial appointees shall be ap-
pointed for two-year terms and four initial appoin-
tees shall be appointed for four-year terms. The
members of the council shall be persons who are
qualified by experience or training to provide a
broad or specialized expertise on matters pertain-
ing to building construction. At least one of the
members shall be a journeyman member of the
building trades. Vacancies shall be filled in the
same manner as the original appointments.
1. The council shall advise and confer with the

commissioner in matters relating to the state
building code.
2. The councilmembers shall, at the request of

the commissioner, hold public hearings and per-
form such other functions as the commissioner re-
quests.
3. The council shall approve or disapprove the

rules and regulations referred to in section 103A.7
and shall approve or disapprove any alternatema-
terials ormethods of construction approved by the
commissioner as provided in section 103A.13. A
majority vote of the council membership shall be
required for these functions.
4. Any member of the council may be removed

by the governor for inefficiency, neglect of duty,
misconduct or malfeasance in office, after being
given a written statement of the charges and an
opportunity to be heard thereon.
5. Each member of the council shall receive

per diem compensation at the rate as specified in
section 7E.6 for each day spent in the performance
of the member’s duties, but not to exceed twenty-
five hundred dollars per year. All members of the
council shall receive necessary expenses incurred
in the performance of their duties.
6. Four members of the council shall consti-

tute a quorum. For the purpose of conducting
business a majority vote of the council shall be re-
quired.
7. Meetings of the council may be called by the

commissioner.
[C73, 75, 77, 79, 81, §103A.14]
90 Acts, ch 1256, §29

§103A.15, STATE BUILDING CODESTATE BUILDING CODE, §103A.15

103A.15 Board of review.
The commissioner shall establish a state build-

ing code board of review.
1. The board shall be composed of three mem-

bers of the council.
2. Members of the board of review shall serve

at the pleasure of the commissioner.
3. Nomember of the board shall pass upon any

question in which the member or any corporation
in which the member is a stockholder is inter-
ested.
4. The commissioner may appoint alternate

board members from the membership of the advi-
sory council.
[C73, 75, 77, 79, 81, §103A.15]

§103A.16, STATE BUILDING CODESTATE BUILDING CODE, §103A.16

103A.16 Board of review — appeal.
Any aggrieved person may appeal to the board

for:
1. A reversal, modification, or annulment of

any ruling, direction, determination, or order of
any state agency or local building department af-
fecting or relating to the construction of any build-
ing or structure, the construction of which is pur-
suant or purports to be pursuant to the provisions
of the state building code.
2. Review of the disapproval or failure to ap-

prove within sixty days after submission of:
a. An application for permission to construct

pursuant to the code, or
b. Plans or specifications for construction pur-

suant to the code.
[C73, 75, 77, 79, 81, §103A.16]

§103A.17, STATE BUILDING CODESTATE BUILDING CODE, §103A.17

103A.17 Board of review — procedure.
The board shall establish procedures pursuant

to which an aggrieved person may appeal to the
board.
1. The board shall fix a reasonable time and

place for a hearing and shall give due notice of a
hearing to:
a. The applicant.
b. The state agency or local building depart-

ment involved.
c. Any other person at the board’s discretion.
2. Notice shall be by registeredmail and shall:
a. Name the applicant.
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b. State the time and place of the hearing.
c. State the general nature of the appeal.
3. The following may appear and be heard at

an appeal hearing:
a. The applicant, or the applicant’s agent.
b. The state agency or local building depart-

ment involved.
c. Any other person at the board’s discretion.
4. The board, in hearings conductedunder this

section, shall not be bound by common law or stat-
utory rules of evidence or by technical or formal
rules of procedure.
5. Applications shall be decided promptly. In

every case the board shall state generally the rea-
son for its decision.
6. Thedecisionof the board shall state thedate

on which it takes effect, which shall be no earlier
than five days subsequent to issuance of such deci-
sion, and a copy of the decision, duly certified by
the chairperson of the board, shall be filed in the
office of the commissioner, and a copy shall be sent
to the parties and any state agency or local build-
ing department affected.
7. The decision of the board of review may be

appealed to the advisory council by any party by
filing a petition with the advisory council at any
time prior to the effective date of such decision.
The advisory council shall consider all questions of
fact and law involved and issue its decision per-
taining to the same not later than ten days after
receipt of the appeal.
8. A record of all decisions of the board and ad-

visory council shall be properly indexed and filed
in the office of the commissioner, and shall be pub-
lic records as defined in chapter 22.
9. The board may subpoena all of the papers

and documents constituting the record upon
which the application for the use of alternate ma-
terials or methods of construction, modification,
reversal, annulment, or review is based, and the
state, county, or municipal officer in charge there-
of shall, upon receipt of the subpoena, transmit the
papers and documents to the board.
10. All decisions of the board shall require the

concurrence of at least two of its members.
[C73, 75, 77, 79, 81, §103A.17]

§103A.18, STATE BUILDING CODESTATE BUILDING CODE, §103A.18

103A.18 Court proceedings.
Judicial review of action of the commissioner,

board of review, or council may be sought in accor-
dance with the terms of the Iowa administrative
procedure Act. Notwithstanding the terms of said
Act:
1. Filing of a petition for judicial review shall

stay all proceedings on the matter with respect to
which review is sought unless there is a showing
by the state agency or a local building department
that a stay would involve imminent peril to life or
property.
2. No court shall entertain an action based on

the state building code unless all administrative

remedies have been exhausted, except:
a. When the action is instituted by the state or

a governmental subdivision; or
b. When there is good cause for the failure to

exhaust administrative remedies.
3. Subject to subsection1 of this section,where

the construction of a building or structure or use
of a building is in violation of any code provision or
lawful order of a local building department, the
district court may on petition order removal of the
building, abatement as a public nuisance, or en-
join further construction.
4. Petitions for judicial review may be filed in

the county where the cause of action or some part
thereof arose.
[C73, 75, 77, 79, 81, §103A.18]

§103A.19, STATE BUILDING CODESTATE BUILDING CODE, §103A.19

103A.19 Administration and enforce-
ment.
The examination and approval or disapproval of

plans and specifications, the issuance and revoca-
tion of building permits, licenses, certificates, and
similar documents, the inspection of buildings or
structures, and the administration and enforce-
ment of building regulations shall be the responsi-
bility of the governmental subdivisions of the state
and shall be administered and enforced in the
manner prescribed by local law or ordinance. All
provisions of law relating to the administration
and enforcement of local building regulations in
any governmental subdivision shall be applicable
to the administration and enforcement of the state
building code in the governmental subdivision. An
applicationmade to a local building department or
to a state agency for permission to construct a
building or structure pursuant to the provisions of
the state building code shall, in addition to any
other requirement, be signed by the owner or the
owner’s authorized agent, and shall contain the
address of the owner, and a statement that the ap-
plication ismade for permission to construct in ac-
cordance with the provisions of the code.
In aid of administration and enforcement of the

state building code, and in addition to and not in
limitation of powers vested in them by law, each
governmental subdivision of the state may:
1. Examine and approve or disapprove plans

and specifications for the construction of any
building or structure, the construction of which is
pursuant or purports to be pursuant to the provi-
sions of the state building code, and to direct the
inspection of buildings or structures during the
course of construction.
2. Require that the construction of any build-

ing or structure shall be in accordancewith the ap-
plicable provisions of the state building code, sub-
ject, however, to the powers granted to the board
of review in section 103A.16.
3. Order in writing any person to remedy any

condition found to exist in, or about any building
or structure in violation of the state building code.
Orders may be served upon the owner or the own-
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er’s authorized agent personally or by certified
mail at the address set forth in the application for
permission to construct a building or structure.
Any local building department may grant in writ-
ing such time as may be reasonably necessary for
achieving compliance with an order.
4. Issue certificates of occupancy or use, per-

mits, licenses, and other documents in connection
with the construction of buildings or structures as
may be required by ordinance.
A certificate of occupancy or use for a building or

structure constructed in accordance with the pro-
visions of the state building code shall certify that
the building or structure conforms to the require-
ments of the code. The certificate shall be in the
form the governing body of the governmental sub-
division prescribes.
Every certificate of occupancy or use shall, until

set aside or vacated by the board of review, direc-
tor, or a court of competent jurisdiction, be binding
and conclusive uponall state and local agencies, as
to all matters set forth and no order, direction, or
requirement at variance therewith shall be made
or issued by any other state or local agency.
5. Make, amend, and repeal rules for the ad-

ministration and enforcement of the provisions of
this section, and for the collection of reasonable
fees in connection therewith.
6. Prohibit the commencement of construction

until a permit has been issuedby the local building
department after a showing of compliance with
the requirements of the applicable provisions of
the state building code.
The specifications for all buildings to be con-

structed after July 1, 1977, and which exceed a to-
tal volume of one hundred thousand cubic feet of
enclosed space that is heated or cooled shall be re-
viewed by a registered architect or registered en-
gineer for compliance with applicable energy effi-
ciency standards. A statement that a review has
been accomplished and that the design is in com-
pliance with the energy efficiency standards shall
be signed and sealed by the responsible registered
architect or registered engineer. This statement
shall be filed with the commissioner prior to con-
struction. If the specifications relating to energy
efficiency for a specific structure have been ap-
proved, additional buildings may be constructed
from those same plans and specifications without
need of further approval if construction begins
within five years of the date of approval. Alter-
ations of a structurewhichhasbeenpreviouslyap-
proved shall not require a review because of these
changes, provided the basic structure remains un-
changed.
[C73, 75, 77, 79, 81, §103A.19]
Architect’s seal required; §544A.28

§103A.20, STATE BUILDING CODESTATE BUILDING CODE, §103A.20

103A.20 Permits — duty to issue.
1. If the plans and specifications accompany-

ing an application for permission to construct a

building or structure fail to comply with the provi-
sions of building regulations applicable to the gov-
ernmental subdivision where the construction is
planned, the state or governmental subdivision of-
ficial charged with the duty shall nevertheless is-
sue a permit, certificate, authorization, or other
requireddocument, as the casemaybe, for the con-
struction, if the plans and specifications comply
with the applicable provisions set forth in the
state building code, whenever such code is opera-
tive in such governmental subdivision.
However, a permit, certificate, authorization, or

other required document for the construction of a
building shall not be issued to a contractor who is
required and fails to obtain a contractor registra-
tion number pursuant to chapter 91C.
2. Any building or structure constructed in

conformancewith the provisions of the state build-
ing code, shall be deemed to comply with all state,
county, and municipal building regulations, and
the owner, builder, architect, lessee, tenant, or
their agents, or other interested person shall be
entitled, upon a showing of compliance with the
code, to demand and obtain, upon proper payment
being made in appropriate cases, any permit, cer-
tificate, authorization, or other required docu-
ment, the issuance of which is authorized pur-
suant to any state or local buildings or structure
regulation, and it shall be the duty of the appropri-
ate state or local officer having jurisdiction over
the issuance to issue thepermit, certificate, autho-
rization, or other required document, as provided
herein, whenever the code is operative in the gov-
ernmental subdivision.
[C73, 75, 77, 79, 81, §103A.20]
90 Acts, ch 1136, §15

§103A.21, STATE BUILDING CODESTATE BUILDING CODE, §103A.21

103A.21 Penalty.
1. Any person served with an order pursuant

to the provisions of section 103A.19, subsection 3,
who fails to comply with the order within thirty
days after service or within the time fixed by the
local building department for compliance, which-
ever is longer, and any owner, builder, architect,
tenant, contractor, subcontractor, construction su-
perintendent or their agents, or any other person
taking part or assisting in the construction or use
of any building or structure who shall knowingly
violate any of the applicable provisions of the state
building code or any lawful order of a local building
department made thereunder, shall be guilty of a
simple misdemeanor.
2. Violation of this chapter shall not impose

any disability upon or affect or impair the credibil-
ity as a witness, or otherwise, of any person.
Violations of this section shall be simple misde-

meanors.
3. As an alternative to filing criminal charges

as provided in this section, the commissioner may
file a petition in the district court and obtain in-
junctive relief for any violation of this chapter or
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chapter 104A.
[C73, 75, 77, 79, 81, §103A.21; 81 Acts, ch 49, §1]

§103A.22, STATE BUILDING CODESTATE BUILDING CODE, §103A.22

103A.22 Construction of statute.
1. Nothing in this chapter shall be construed

as prohibiting any governmental subdivision from
adopting or enacting any building regulations re-
lating to any building or structure within its lim-
its, but a governmental subdivision in which the
state building code has been accepted and is appli-
cable shall not have the power to supersede, void,
or repeal ormakemore restrictive any of the provi-
sions of this chapter or of the rules adopted by the
commissioner.
2. Nothing in this chapter shall be construed

as abrogating or impairing the power of any gov-
ernmental subdivision or local building depart-
ment to enforce the provisions of any building reg-
ulations, or the applicable provisions of the state
building code, or to prevent violations or punish
violators except as otherwise expressly provided
in this chapter.
3. The powers enumerated in this chapter

shall be interpreted liberally to effectuate the pur-
poses thereof and shall not be construed as a limi-
tation of powers.
[C73, 75, 77, 79, 81, §103A.22]

§103A.23, STATE BUILDING CODESTATE BUILDING CODE, §103A.23

103A.23 Fees.
For the purpose of obtaining revenue to defray

the costs of administering the provisions of this
chapter, the commissioner shall establish by rule
a schedule of fees based upon the costs of adminis-
tration which fees shall be collected from persons
whose manufacture, installation, or construction
is subject to the provisions of the state building
code. For the performance of building plan re-
views by the department of public safety, the com-
missioner shall establish by rule a fee, chargeable
to the owner of the building, which shall be equal
to a percentage of the estimated total valuation of
the building and which shall be in an amount rea-
sonably related to the cost of conducting the re-
view.
All fees collected by the commissioner shall be

deposited in the state treasury to the credit of the
general fund of the state.
All federal grants to and federal receipts of the

office of state building code commissioner are ap-
propriated for the purpose set forth in the federal
grants or receipts.
[C73, 75, 77, 79, 81, §103A.23]
2000 Acts, ch 1229, §21

§103A.24, STATE BUILDING CODESTATE BUILDING CODE, §103A.24

103A.24 Bond for out-of-state contrac-
tors. Repealed by 89 Acts, ch 254, § 4. See
§ 91C.7.

§103A.25, STATE BUILDING CODESTATE BUILDING CODE, §103A.25

103A.25 Prior resolutions.
A resolution accepting the state building code,

whichwas adopted before the effective date of this
Act, is an ordinance for the purpose of this chapter.
89 Acts, ch 39, §3

§103A.26, STATE BUILDING CODESTATE BUILDING CODE, §103A.26

103A.26 Manufactured or mobile home
installers certification — violation — civil
penalty.
1. a. A person who installs a manufactured or

mobile home for another person shall be certified
in accordance with rules adopted by the commis-
sioner pursuant to chapter 17A. The commission-
er may assess a fee sufficient to recover the costs
of administering the certification ofmanufactured
ormobile home installers. The commissionermay
suspend or revoke the certification of a manufac-
tured or mobile home installer for failure to per-
form installation of a manufactured or mobile
home, pursuant to certification standards as pro-
vided by rules of the commissioner.
b. Notwithstanding section 103A.23, all fees

collected by the commissioner for the administra-
tion of the manufactured or mobile home program
shall be credited to the general fund of the state
and are appropriated to the commissioner for the
purpose of administering this certification pro-
gram including the employment of personnel for
the enforcement and administration of this pro-
gram.
2. If a provision of this chapter or a rule

adopted pursuant to this chapter relating to the
manufacture or installation of a manufactured or
mobile home is violated, the commissionermayas-
sess a civil penalty not to exceed one thousand dol-
lars for each offense. Each violation involving a
separate manufactured or mobile home, or a sepa-
rate failure or refusal to allow an act to be per-
formed or to perform an act as required by this
chapter or a rule adopted pursuant to this chapter,
constitutes a separate offense. However, themax-
imum amount of civil penalties which may be as-
sessed for any series of violations occurringwithin
one year from the date of the first violation shall
not exceed one million dollars.
2001 Acts, ch 100, §4; 2001 Acts, ch 176, §61, 82

§103A.27, STATE BUILDING CODESTATE BUILDING CODE, §103A.27

103A.27 through 103A.29 Reserved.

§103A.30, STATE BUILDING CODESTATE BUILDING CODE, §103A.30

DIVISION II

MANUFACTURED OR MOBILE HOME

TIEDOWN SYSTEMS

§103A.30, STATE BUILDING CODESTATE BUILDING CODE, §103A.30

103A.30 Approved tiedown system—pro-
vided at sale — installation.
Any person who sells a new or used manufac-

tured or mobile home shall provide an approved
tiedown system.
The purchaser shall install or have installed

this systemwithin one hundred fifty days of locat-
ing the manufactured or mobile home on a perma-
nent site.
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[C79, 81, §103A.30]
2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80

§103A.31, STATE BUILDING CODESTATE BUILDING CODE, §103A.31

103A.31 Installer compliance and certifi-
cation.
Any person who installs a tiedown system shall

comply with the minimum standards for such sys-
tems, and shall provide the owner of the manufac-
tured or mobile home on which installation is
made and the commissioner with a certification of
approved system installation. Such certification
shall be in proper form as established by the com-
missioner.
[C79, 81, §103A.31]
2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80

§103A.32, STATE BUILDING CODESTATE BUILDING CODE, §103A.32

103A.32 Compliance.
When it appears that a person is in noncom-

pliance with the provisions of sections 103A.30 to
103A.33 the commissioner shall prescribe a period
of time not to exceed one hundred twenty days
within which compliance must be achieved and
the commissioner shall so notify the person.
[C79, 81, §103A.32]

§103A.33, STATE BUILDING CODESTATE BUILDING CODE, §103A.33

103A.33 Listing and form of certification
of approved systems provided.
The commissioner shall provide upon request a

list of approved tiedown systems and instructions
for the completion of proper certification of ap-
proved system installation.
[C79, 81, §103A.33]

§103A.34, STATE BUILDING CODESTATE BUILDING CODE, §103A.34

103A.34 to 103A.40 Reserved.

§103A.41, STATE BUILDING CODESTATE BUILDING CODE, §103A.41

DIVISION III

STATE HISTORIC BUILDING CODE

§103A.41, STATE BUILDING CODESTATE BUILDING CODE, §103A.41

103A.41 State historic building code.
The commissioner, with the approval of the

state historical society board established by sec-
tion 303.4, shall adopt, in accordance with chapter
17A, alternative building standards and building
regulations for the rehabilitation, preservation,
restoration (including related reconstruction) and
relocation of buildings or structures designated by
state agencies or governmental subdivisions as
qualified historic buildings which are included in,
or appear to meet criteria for inclusion in, the na-
tional register of historic places. The alternative
building standards and building regulations com-
prise and shall be known as the state historic
building code. The purpose of the state historic
building code is to facilitate the restoration or
change of occupancy of qualified historic buildings
or structures so as to preserve their original or re-
stored architectural elements and features and,
concurrently, to provide reasonable safety from

fire andother hazards for the occupants andusers,
through a cost-effective approach to preservation.
84 Acts, ch 1113, §2

§103A.42, STATE BUILDING CODESTATE BUILDING CODE, §103A.42

103A.42 Designation of qualified historic
buildings and structures.
1. A state agency or governmental subdivision

may designate as appropriate for the application
of the state historic building code those buildings,
structures and collections of structures subject to
its jurisdiction for which the state historic pres-
ervation officer, in response to anadequatelydocu-
mented request, has issued an opinion affirming
that the property is either included in or appears
to meet criteria for inclusion in the national regis-
ter of historic places. A building, structure or
collection of structures so designated is a qualified
historic building or structure for purposes of sec-
tions 103A.41 through 103A.45.
2. As used in this section, “buildings, struc-

tures and collections of structures” includes their
associated sites.
84 Acts, ch 1113, §3

§103A.43, STATE BUILDING CODESTATE BUILDING CODE, §103A.43

103A.43 Application of state historic
building code as alternative.
1. The state historic building code constitutes

a lawful alternative building code for application
by state agencies and governmental subdivisions
as provided in subsections 2 and 3.
2. A state agency may apply the provisions of

the state building code or of the state historic
building code, or any combination of the two, in
providing reasonable safety from fire and other
hazards for the occupants and other users while
permitting repairs, alterations and additions nec-
essary for the preservation, restoration, rehabili-
tation, relocation or continued use of qualified his-
toric buildings or structures.
3. A governmental subdivision may apply the

provisions of its regular local building standards
and building regulations or of the state historic
building code, or any combination of the two, in
providing reasonable safety from fire and other
hazards for the occupants and other users while
permitting repairs, alterations and additions nec-
essary for the preservation, restoration, rehabili-
tation, relocation or continued use of qualified his-
toric buildings or structures.
4. The alternative building standards and

building regulations of the state historic building
code shall be enforced in the same manner and by
the same governmental entities as the regular
building standards and building regulations of
those governmental entities respectively.
5. When the requirements of the state historic

building code are applied to repairs, alterations or
additions to qualified historic buildings or struc-
tures, the requirements of this chapter and chap-
ter 104Awhichare in conflictwith the state histor-
ic building codedonot apply to those repairs, alter-
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ations or additions.
84 Acts, ch 1113, §4

§103A.44, STATE BUILDING CODESTATE BUILDING CODE, §103A.44

103A.44 State historic building code ad-
visoryboard—creation. Repealedby86Acts,
ch 1245, § 1340.

§103A.45, STATE BUILDING CODESTATE BUILDING CODE, §103A.45

103A.45 State historical society board —
duties.
The state historical society board shall:
1. Recommend to the commissioner alterna-

tive building standards and building regulations
for inclusion in the state historic building code.
2. Approve or disapprove alternative building

standards and building regulations which the
commissioner proposes to include in the state his-
toric building code. A majority vote of the mem-
bership of the board is required for this function.

3. Advise and confer with the commissioner in
matters relating to the state historic building
code.
4. Consult with state agencies, including the

state fire marshal and the department of cultural
affairs, governmental subdivisions, architects, en-
gineers, and others who have knowledge of or in-
terest in the rehabilitation, preservation, restora-
tion, and relocation of historic buildings, with re-
spect to matters relating to the state historic
building code.
5. At the request of a state agency, governmen-

tal subdivision or other interested party, provide
review and advice as to specific applications of the
state historic building code.
6. At the request of the commissioner, hold

public hearings andperformother functions as the
commissioner requests.
84 Acts, ch 1113, §6; 86 Acts, ch 1245, §1339

STATE ELEVATOR CODE, Ch 104Ch 104, STATE ELEVATOR CODE

CHAPTER 104
Ch 104

STATE ELEVATOR CODE

Transferred to chapter 89A

ACCESSIBILITY FOR PERSONS WITH DISABILITIES, Ch 104ACh 104A, ACCESSIBILITY FOR PERSONS WITH DISABILITIES

CHAPTER 104A
Ch 104A

ACCESSIBILITY FOR PERSONS WITH DISABILITIES

104A.1 Intent of chapter.
104A.2 Applicability — requirements.
104A.3 Requirements. Repealed by 93 Acts, ch 95,

§8.
104A.4 Ramps. Repealed by 93 Acts, ch 95, §8.
104A.5 Buildings in process of construction.

104A.6 Conformance with rules of state building code
commissioner.

104A.7 Parking spaces — penalty. Repealed by 93
Acts, ch 95, §8.

104A.8 Enforcement.

______________

§104A.1, ACCESSIBILITY FOR PERSONS WITH DISABILITIESACCESSIBILITY FOR PERSONS WITH DISABILITIES, §104A.1

104A.1 Intent of chapter.
It is the intent of this chapter that standards

and specifications are followed in the construction
of public andprivate buildings and facilitieswhich
are intended for use by the general public to en-
sure that these buildings and facilities are accessi-
ble to and functional for persons with disabilities.
[C66, 71, 73, 75, 77, 79, 81, §104A.1]
93 Acts, ch 95, §2

§104A.2, ACCESSIBILITY FOR PERSONS WITH DISABILITIESACCESSIBILITY FOR PERSONS WITH DISABILITIES, §104A.2

104A.2 Applicability — requirements.
The standards and specifications adopted by the

state building code commissioner and as set forth
in this chapter shall apply to all public and private
buildings and facilities, temporary and perma-
nent, usedby the general public. The specific occu-
pancies andminimum extent of accessibility shall
be in accordance with the conforming standards

set forth in section 104A.6. In every covered mul-
tiple-dwelling-unit building containing four or
more individual dwelling units the requirements
of this chapter and those adopted by the state
building code commissioner shall be met. Howev-
er, this chapter shall not apply to a building, or to
structures or facilities within the building, if the
primary use of the building is to serve as a place of
worship.
[C66, 71, 73, 75, 77, 79, 81, §104A.2]
93 Acts, ch 95, §3; 99 Acts, ch 49, §2, 3

§104A.3, ACCESSIBILITY FOR PERSONS WITH DISABILITIESACCESSIBILITY FOR PERSONS WITH DISABILITIES, §104A.3

104A.3 Requirements. Repealed by 93
Acts, ch 95, § 8. See § 104A.6.

§104A.4, ACCESSIBILITY FOR PERSONS WITH DISABILITIESACCESSIBILITY FOR PERSONS WITH DISABILITIES, §104A.4

104A.4 Ramps. Repealed by 93 Acts, ch 95,
§ 8. See § 104A.6.
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§104A.5, ACCESSIBILITY FOR PERSONS WITH DISABILITIESACCESSIBILITY FOR PERSONS WITH DISABILITIES, §104A.5

104A.5 Buildings in process of construc-
tion.
The standards and specifications set forth in

this chapter shall be adhered to in those buildings
and facilities under construction on July 4, 1965,
unless the authority responsible for the construc-
tion shall determine the construction has reached
a state where compliance will result in a substan-
tial increase in cost or delay in construction.
[C66, 71, 73, 75, 77, 79, 81, §104A.5]

§104A.6, ACCESSIBILITY FOR PERSONS WITH DISABILITIESACCESSIBILITY FOR PERSONS WITH DISABILITIES, §104A.6

104A.6 Conformance with rules of state
building code commissioner.
The authority responsible for the construction

of any building or facility covered by section
104A.2 shall conform with rules adopted by the
state building code commissioner as provided in
section 103A.7.
[C66, 71, 73, 75, 77, 79, 81, §104A.6]
93 Acts, ch 95, §4

§104A.7, ACCESSIBILITY FOR PERSONS WITH DISABILITIESACCESSIBILITY FOR PERSONS WITH DISABILITIES, §104A.7

104A.7 Parking spaces — penalty. Re-
pealed by 93 Acts, ch 95, § 8. See § 104A.6.

§104A.8, ACCESSIBILITY FOR PERSONS WITH DISABILITIESACCESSIBILITY FOR PERSONS WITH DISABILITIES, §104A.8

104A.8 Enforcement.
This chapter is subject to enforcement as pro-

vided in chapter 103A.
93 Acts, ch 95, §5

MINIMUM PLUMBING FACILITIES, Ch 104BCh 104B, MINIMUM PLUMBING FACILITIES

CHAPTER 104B
Ch 104B

MINIMUM PLUMBING FACILITIES

104B.1 Minimum plumbing facilities.

______________

§104B.1, MINIMUM PLUMBING FACILITIESMINIMUM PLUMBING FACILITIES, §104B.1

104B.1 Minimum plumbing facilities.
1. Places of assembly for public use including

but not limited to theaters, auditoriums, and con-
vention halls, constructed on or after January 1,
1991, shall conform to the standards forminimum
plumbing facilities as provided in the uniform
plumbing code.
2. Restaurants, pubs, and lounges constructed

on or after January 1, 1991, shall conform to the
standards forminimumplumbing facilities as pro-
vided in the uniform plumbing code.

3. All toilets installed pursuant to this section
shall be water efficient toilets which use three gal-
lons or less of water per flush.
4. The state building code commissioner, with

the approval of the state building code advisory
council established pursuant to section 103A.14,
shall adopt rules to enforce this chapter. Any rul-
ing of the building code commissioner made pur-
suant to this chapter is subject to administrative
review and appeal as provided in chapter 17A.
90 Acts, ch 1214, §1

LIABILITY OF HOTEL KEEPERS AND STEAMBOAT OWNERS, Ch 105Ch 105, LIABILITY OF HOTEL KEEPERS AND STEAMBOAT OWNERS

CHAPTER 105
Ch 105

LIABILITY OF HOTEL KEEPERS AND STEAMBOAT OWNERS

Transferred to chapter 671

CIVIL RIGHTS COMMISSION, Ch 105ACh 105A, CIVIL RIGHTS COMMISSION

CHAPTER 105A
Ch 105A

CIVIL RIGHTS COMMISSION

This chapter transferred to chapter 216

WATER NAVIGATION REGULATIONS, Ch 106Ch 106, WATER NAVIGATION REGULATIONS

CHAPTER 106
Ch 106

WATER NAVIGATION REGULATIONS

Transferred to chapter 462A
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USE OF STATE WATERS BY NONRESIDENTS, Ch 106ACh 106A, USE OF STATE WATERS BY NONRESIDENTS

CHAPTER 106A
Ch 106A

USE OF STATE WATERS BY NONRESIDENTS

Transferred to chapter 461B

REGULATION AND FUNDING — DEPARTMENT OF NATURAL RESOURCES, Ch 107Ch 107, REGULATION AND FUNDING — DEPARTMENT OF NATURAL RESOURCES

CHAPTER 107
Ch 107

REGULATION AND FUNDING — DEPARTMENT OF NATURAL RESOURCES

Transferred to chapter 456A

SPECIAL PROVISIONS — DEPARTMENT OF NATURAL RESOURCES, Ch 108Ch 108, SPECIAL PROVISIONS — DEPARTMENT OF NATURAL RESOURCES

CHAPTER 108
Ch 108

SPECIAL PROVISIONS — DEPARTMENT OF NATURAL RESOURCES

Transferred to chapter 456B

PROTECTED WATER AREA SYSTEM, Ch 108ACh 108A, PROTECTED WATER AREA SYSTEM

CHAPTER 108A
Ch 108A

PROTECTED WATER AREA SYSTEM

Transferred to chapter 462B

MISSOURI RIVER PRESERVATION AND LAND USE AUTHORITY, Ch 108BCh 108B, MISSOURI RIVER PRESERVATION AND LAND USE AUTHORITY

CHAPTER 108B
Ch 108B

MISSOURI RIVER PRESERVATION AND LAND USE AUTHORITY

Transferred to chapter 463B

WILDLIFE CONSERVATION, Ch 109Ch 109, WILDLIFE CONSERVATION

CHAPTER 109
Ch 109

WILDLIFE CONSERVATION

Transferred to chapter 481A
Former sections 109.49 and 109.64 repealed;

92 Acts, ch 1216, §13; see §481A.141, 481A.142

MANAGEMENT AND PROTECTION OF ENDANGERED PLANTS AND WILDLIFE, Ch 109ACh 109A, MANAGEMENT AND PROTECTION OF ENDANGERED PLANTS AND WILDLIFE

CHAPTER 109A
Ch 109A

MANAGEMENT AND PROTECTION OF ENDANGERED PLANTS
AND WILDLIFE

Transferred to chapter 481B

COMMERCIAL FISHING, Ch 109BCh 109B, COMMERCIAL FISHING

CHAPTER 109B
Ch 109B

COMMERCIAL FISHING

Transferred to chapter 482
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FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, Ch 110Ch 110, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS

CHAPTER 110
Ch 110

FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS

Transferred to chapter 483A

GAME BREEDING AND SHOOTING PRESERVES, Ch 110ACh 110A, GAME BREEDING AND SHOOTING PRESERVES

CHAPTER 110A
Ch 110A

GAME BREEDING AND SHOOTING PRESERVES

Repealed by 92 Acts, ch 1160, §26; see chapter 484B

MIGRATORY WATERFOWL, Ch 110BCh 110B, MIGRATORY WATERFOWL

CHAPTER 110B
Ch 110B

MIGRATORY WATERFOWL

Transferred to chapter 484A

PUBLIC LANDS AND WATERS, Ch 111Ch 111, PUBLIC LANDS AND WATERS

CHAPTER 111
Ch 111

PUBLIC LANDS AND WATERS

Transferred to chapter 461A

COUNTY CONSERVATION BOARD, Ch 111ACh 111A, COUNTY CONSERVATION BOARD

CHAPTER 111A
Ch 111A

COUNTY CONSERVATION BOARD

Transferred to chapter 350

STATE PRESERVES, Ch 111BCh 111B, STATE PRESERVES

CHAPTER 111B
Ch 111B

STATE PRESERVES

Transferred to chapter 465C

PUBLIC USE OF PRIVATE LANDS AND WATERS, Ch 111CCh 111C, PUBLIC USE OF PRIVATE LANDS AND WATERS

CHAPTER 111C
Ch 111C

PUBLIC USE OF PRIVATE LANDS AND WATERS

Transferred to chapter 461C

CONSERVATION EASEMENTS, Ch 111DCh 111D, CONSERVATION EASEMENTS

CHAPTER 111D
Ch 111D

CONSERVATION EASEMENTS

Transferred to chapter 457A

OPEN SPACE LANDS, Ch 111ECh 111E, OPEN SPACE LANDS

CHAPTER 111E
Ch 111E

OPEN SPACE LANDS

Transferred to chapter 465A
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RECREATION TRAILS, Ch 111FCh 111F, RECREATION TRAILS

CHAPTER 111F
Ch 111F

RECREATION TRAILS

Transferred to chapter 465B

DAMS AND SPILLWAYS, Ch 112Ch 112, DAMS AND SPILLWAYS

CHAPTER 112
Ch 112

DAMS AND SPILLWAYS

Transferred to chapter 464A

FENCES, Ch 113Ch 113, FENCES

CHAPTER 113
Ch 113

FENCES

Transferred to chapter 359A

PROFESSIONAL ENGINEERS AND LAND SURVEYORS, Ch 114Ch 114, PROFESSIONAL ENGINEERS AND LAND SURVEYORS

CHAPTER 114
Ch 114

PROFESSIONAL ENGINEERS AND LAND SURVEYORS

Transferred to chapter 542B

STANDARDS FOR LAND SURVEYING, Ch 114ACh 114A, STANDARDS FOR LAND SURVEYING

CHAPTER 114A
Ch 114A

STANDARDS FOR LAND SURVEYING

Transferred to chapter 355

CERTIFIED SHORTHAND REPORTERS, Ch 115Ch 115, CERTIFIED SHORTHAND REPORTERS

CHAPTER 115
Ch 115

CERTIFIED SHORTHAND REPORTERS

Repealed by 83 Acts, ch 186, §10201, 10203; see chapter 602, article 3

RESERVED, Ch 116Ch 116, RESERVED

CHAPTER 116
Ch 116

RESERVED

REAL ESTATE BROKERS AND SALESPERSONS, Ch 117Ch 117, REAL ESTATE BROKERS AND SALESPERSONS

CHAPTER 117
Ch 117

REAL ESTATE BROKERS AND SALESPERSONS

Transferred to chapter 543B

SALES OF SUBDIVIDED LAND OUTSIDE OF IOWA, Ch 117ACh 117A, SALES OF SUBDIVIDED LAND OUTSIDE OF IOWA

CHAPTER 117A
Ch 117A

SALES OF SUBDIVIDED LAND OUTSIDE OF IOWA

Transferred to chapter 543C
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REAL ESTATE APPRAISALS AND APPRAISERS, Ch 117BCh 117B, REAL ESTATE APPRAISALS AND APPRAISERS

CHAPTER 117B
Ch 117B

REAL ESTATE APPRAISALS AND APPRAISERS

Transferred to chapter 543D

REGISTERED ARCHITECTS, Ch 118Ch 118, REGISTERED ARCHITECTS

CHAPTER 118
Ch 118

REGISTERED ARCHITECTS

Transferred to chapter 544A

LANDSCAPE ARCHITECTS, Ch 118ACh 118A, LANDSCAPE ARCHITECTS

CHAPTER 118A
Ch 118A

LANDSCAPE ARCHITECTS

Transferred to chapter 544B

GOLD AND SILVER ALLOY, Ch 119Ch 119, GOLD AND SILVER ALLOY

CHAPTER 119
Ch 119

GOLD AND SILVER ALLOY

Transferred to chapter 556E

TRAVEL AGENCIES AND AGENTS, Ch 120Ch 120, TRAVEL AGENCIES AND AGENTS

CHAPTER 120
Ch 120

TRAVEL AGENCIES AND AGENTS

Transferred to chapter 9D

SECONDHAND WATCHES, Ch 121Ch 121, SECONDHAND WATCHES

CHAPTER 121
Ch 121

SECONDHAND WATCHES

Repealed by 76 Acts, ch 1056, §45

ORGANIZATIONS SOLICITING PUBLIC DONATIONS, Ch 122Ch 122, ORGANIZATIONS SOLICITING PUBLIC DONATIONS

CHAPTER 122
Ch 122

ORGANIZATIONS SOLICITING PUBLIC DONATIONS

Transferred to chapter 13C

IOWA STANDARD TIME, Ch 122ACh 122A, IOWA STANDARD TIME

CHAPTER 122A
Ch 122A

IOWA STANDARD TIME

Transferred to chapter 1D

DONATIONS OF PERISHABLE FOOD, Ch 122BCh 122B, DONATIONS OF PERISHABLE FOOD

CHAPTER 122B
Ch 122B

DONATIONS OF PERISHABLE FOOD

Transferred to chapter 672

INSTITUTIONAL FUNDS MANAGEMENT, Ch 122CCh 122C, INSTITUTIONAL FUNDS MANAGEMENT

CHAPTER 122C
Ch 122C

INSTITUTIONAL FUNDS MANAGEMENT

Transferred to chapter 540A
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TITLE IV

PUBLIC HEALTH

SUBTITLE 1

ALCOHOLIC BEVERAGES AND CONTROLLED SUBSTANCES

ALCOHOLIC BEVERAGE CONTROL, Ch 123Ch 123, ALCOHOLIC BEVERAGE CONTROL

CHAPTER 123
Ch 123

ALCOHOLIC BEVERAGE CONTROL

DIVISION I

GENERAL PROVISIONS RELATING TO
ALCOHOLIC BEVERAGES

123.1 Public policy declared.
123.2 General prohibition.
123.3 Definitions.
123.4 Alcoholic beverages division created.
123.5 Alcoholic beverages commission created.
123.6 Appointment — term — expenses —

compensation.
123.7 Vacancies.
123.8 Surety bonds.
123.9 Commission meetings.
123.10 Administrator appointed — duties.
123.11 Expenses.
123.12 Removal.
123.13 Exemption from suit.
123.14 Beer, wine, and liquor law enforcement.
123.15 Hearing board created. Repealed by 93 Acts,

ch 91, §22.
123.16 Duties of commission and administrator.
123.17 Prohibition on commission members and

employees.
123.18 Favors from licensee or permittee.
123.19 Distiller’s certificate of compliance —

injunction — penalty.
123.20 Powers.
123.21 Rules.
123.22 State monopoly.
123.23 State liquor stores. Repealed by 86 Acts, ch

1246, §754.
123.24 Alcoholic liquor sales by the division —

dishonored checks — liquor prices.
123.25 Consumption on premises.
123.26 Restrictions on sales — seals — labeling.
123.27 Sales and deliveries prohibited.
123.28 Restrictions on transportation.
123.29 Patent and proprietary products and

sacramental wine.
123.30 Liquor control licenses — classes.
123.31 Application contents.
123.32 Action by local authorities and division on

applications for liquor control licenses
and wine and beer permits.

123.33 Records.
123.34 Expiration — seasonal, five-day, or

fourteen-day license or permit.
123.35 Simplified renewal procedure — class “E”

procedure.

123.36 Liquor fees — Sunday sales.
123.37 Exclusive power to license and levy taxes —

disputed taxes.
123.38 Nature of permit or license — surrender —

transfer.
123.39 Suspension or revocation of license or permit

— civil penalty.
123.40 Effect of revocation.
123.41 Manufacturer’s license.
123.42 Broker’s permit.
123.43 License conditions — bond.
123.44 Gift of liquors prohibited.
123.45 Limitations on business interests.
123.46 Consumption or intoxication in public places

— notifications — chemical tests —
exoneration.

123.47 Persons under legal age — penalty.
123.47A Persons age eighteen, nineteen, and twenty

— penalty. Repealed by 97 Acts, ch
126, §54.

123.47B Parental and school notification — persons
under eighteen years of age.

123.48 Seizure of false or altered driver’s license or
nonoperator identification card.

123.49 Miscellaneous prohibitions.
123.50 Criminal and civil penalties.
123.51 Advertisements for alcoholic liquor, wine, or

beer.
123.52 Prohibited sale.
123.53 Beer and liquor control fund — allocations to

substance abuse — use of civil
penalties.

123.54 Drawing appropriation.
123.55 Annual report.
123.56 Native wines.
123.57 Examination of accounts.
123.58 Auditing.
123.59 Bootlegging.
123.60 Nuisances.
123.61 Penalty.
123.62 Injunction.
123.63 Temporary writ.
123.64 Notice.
123.65 Scope of injunction.
123.66 Trial of action.
123.67 General reputation.
123.68 Contempt.
123.69 Trial of contempt action.
123.70 Injunction against bootlegger.
123.71 Conditions on injunction proceeding.
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123.72 Order of abatement of nuisance.
123.73 Use of abated premises.
123.74 Fees.
123.75 Proceeds of sale.
123.76 Abatement of nuisance.
123.77 Abatement before judgment.
123.78 Existing liens.
123.79 Abatement bond a lien.
123.80 Attested copies filed.
123.81 Forfeiture of bond.
123.82 Procedure.
123.83 Method of trial.
123.84 Judgment.
123.85 Appeal.
123.86 County attorney to prosecute.
123.87 Prompt service.
123.88 Evidence.
123.89 Counts.
123.90 Penalties generally.
123.91 Second and subsequent conviction.
123.92 Civil liability for dispensing or sale and

service of beer, wine, or intoxicating
liquor (Dramshop Act) — liability
insurance — underage persons.

123.93 Limitation of action.
123.94 Inurement of action prohibited.
123.95 Premises must be licensed — exception as to

conventions and social gatherings.
123.96 Tax on beverages sold for consumption on the

premises. Repealed by 86 Acts, ch
1246, §754.

123.97 Covered into general fund.
123.98 Labeling shipments.
123.99 False statements.
123.100 Packages in transit.
123.101 Record of shipments.
123.102 Inspection of shipping records.
123.103 Record receipt upon delivery.
123.104 Unlawful delivery.
123.105 Immunity from damage.
123.106 Federal statutes.
123.107 Unnecessary allegations.
123.108 Second conviction defined.
123.109 Record of conviction.
123.110 Proof of sale.
123.111 Purchaser as witness.
123.112 Peace officer as witness.
123.113 Judgment lien.
123.114 Enforcement of lien.
123.115 Defense.
123.116 Right to receive liquors.
123.117 Delivery to sheriff.
123.118 Destruction.
123.119 Evidence.
123.120 Attempt to destroy.
123.121 Venue.

DIVISION II

BEER PROVISIONS

123.122 Permit or license required.
123.123 Effect on liquor control licensees.
123.124 Permits — classes.
123.125 Issuance of permits.
123.126 Repealed by 78 Acts, ch 1068, §7.
123.127 Class “A” and special class “A” application.
123.128 Class “B” application.

123.129 Class “C” application.
123.130 Authority under class “A” and special class

“A” permit.
123.131 Authority under class “B” permit.
123.132 Authority under class “C” permit.
123.133 Sale on trains — bond.
123.134 Beer fees — Sunday sales.
123.135 Certificate of compliance — civil penalty.
123.136 Barrel tax.
123.137 Report of barrel sales — penalty.
123.138 Books of account required.
123.139 Separate locations — class “A”, special class

“A”.
123.140 Separate locations — class “B” or “C”.
123.141 Keeping liquor where beer is sold.
123.142 Unlawful sale and importation.
123.143 Distribution of funds.
123.144 Bottling beer.
123.145 Labels on bottles, barrels, etc. — conclusive

evidence.
123.146 Barrel tax rebate. Repealed by 85 Acts, ch

198, §3.
123.147 to 123.149 Reserved.

DIVISION III

SPECIAL PROVISIONS

123.150 Sunday sales before New Year’s Day.
123.151 Posting notice on drunk driving laws

required. Repealed by 93 Acts, ch
91, §22.

123.152 Reserved.

DIVISION IV

WAREHOUSE PROJECT

123.153 Definitions.
123.154 Project — revenue bonds.
123.155 Proceedings.
123.156 Bonds not debt of state.
123.157 Anticipatory notes.
123.158 Notice.
123.159 Exemption from taxation.
123.160 Bonds as investments.
123.161 Independent authorization.
123.162 Limitation.
123.163 through 123.170 Reserved.

DIVISION V

WINE PROVISIONS

123.171 Wine certificate, permit, or license required.
123.172 Effect on liquor control licensees.
123.173 Wine permits — classes — authority.
123.174 Issuance of wine permits.
123.175 Class “A” application.
123.176 Class “B” application.
123.177 Authority under class “A” permit.
123.178 Authority under class “B” permit.
123.179 Permit fees.
123.180 Vintner’s certificate of compliance —

wholesale and retail restrictions —
penalty.

123.181 Prohibited acts.
123.182 Labels — point of origin — conclusive

evidence.
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123.183 Wine gallonage tax and related funds.
123.184 Report of gallonage sales — penalty.
123.185 Records required.

123.186 Federal regulations adopted as rules.
123.187 Reciprocal shipment of wines.

______________

DIVISION I

GENERAL PROVISIONS RELATING TO

ALCOHOLIC BEVERAGES

§123.1, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.1

123.1 Public policy declared.
This chapter shall be cited as the “Iowa Alcohol-

ic Beverage Control Act”, and shall be deemed an
exercise of thepolice power of the state, for thepro-
tection of the welfare, health, peace, morals, and
safety of the people of the state, and all its provi-
sions shall be liberally construed for the accom-
plishment of that purpose. It is declared to be pub-
lic policy that the traffic in alcoholic liquors is so
affected with a public interest that it should be
regulated to the extent of prohibiting all traffic in
them, except as provided in this chapter.
[C35, §1921-f1; C39, §1921.001; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §123.1]
85 Acts, ch 32, §3; 86 Acts, ch 1122, §1

§123.2, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.2

123.2 General prohibition.
It is unlawful to manufacture for sale, sell, offer

or keep for sale, possess, or transport alcoholic liq-
uor, wine, or beer except upon the terms, condi-
tions, limitations, and restrictions enumerated in
this chapter.
[C35, §1921-f3; C39, §1921.003; C46, 50, 54, 58,

62, 66, 71, §123.3; C73, 75, 77, 79, 81, §123.2]
85 Acts, ch 32, §4

§123.3, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.3

123.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the administrator of

the division, appointed pursuant to the provisions
of this chapter, or the administrator’s designee.
2. “Air common carrier” means a person en-

gaged in transporting passengers for hire in inter-
state or foreign commerce by aircraft and operat-
ing regularly scheduled flights under a certificate
of public convenience issued by the civil aeronau-
tics board.
3. “Alcohol” means the product of distillation

of any fermented liquor rectified one or more
times, whatever may be the origin thereof, and in-
cludes synthetic ethyl alcohol.
4. “Alcoholic beverage” means any beverage

containingmore than one-half of one percent of al-
cohol by volume including alcoholic liquor, wine,
and beer.
5. “Alcoholic liquor” or “intoxicating liquor”

means the varieties of liquor defined in subsec-
tions 3 and 33 which contain more than five per-

cent of alcohol by weight, beverages made as de-
scribed in subsection 7 which beverages contain
more than five percent of alcohol by weight but
which are not wine as defined in subsection 37,
and every other liquid or solid, patented or not,
containing spirits and every beverage obtained by
the process described in subsection 37 containing
more than seventeen percent alcohol by weight,
and susceptible of being consumed by a human be-
ing, for beverage purposes. Alcoholmanufactured
in this state for use as fuel pursuant to an experi-
mental distilled spirits plant permit or its equiva-
lent issued by the federal bureau of alcohol, tobac-
co and firearms is not an “alcoholic liquor”.
6. “Application” means a formal written re-

quest for the issuance of a permit or license sup-
ported by a verified statement of facts.
7. “Beer” means any liquid capable of being

used for beverage purposesmade by the fermenta-
tion of an infusion in potable water of barley, malt,
and hops, with or without unmalted grains or de-
corticated and degerminated grains or made by
the fermentation of or by distillation of the fer-
mented products of fruit, fruit extracts, or other
agricultural products, containing more than one-
half of one percent of alcohol by volume but not
more than five percent of alcohol byweight but not
including mixed drinks or cocktails mixed on the
premises.
8. “Brewer” means any person who manufac-

tures beer for the purpose of sale, barter, ex-
change, or transportation.
8A. “Broker” means a person who represents

or promotes alcoholic liquorwithin the state onbe-
half of the holder of a distiller’s certificate of com-
pliance through an agreement with the distiller,
and whose name is disclosed on a distiller’s cur-
rent certificate of compliance as its representative
in the state. An employee of the holder of a distill-
er’s certificate of compliance is not a broker.
9. “City” means a municipal corporation but

not including a county, township, school district,
or any special purpose district or authority.
10. “Club”means any nonprofit corporation or

association of individuals, which is the owner, les-
see, or occupant of a permanent building or part
thereof, membership in which entails the prepay-
ment of regular dues and is not operated for a prof-
it other than such profits as would accrue to the
entire membership.
11. “Commercial establishment” means a

place of business which is at all times equipped
with sufficient tables and seats to accommodate
twenty-five persons at one time, and the licensed
premises of which conform to the standards and
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specifications of the division.
12. “Commission” means the alcoholic bever-

ages commission established by this chapter.
12A. “Designated security employee”means an

agent or employee of a licensee or permittee who
is primarily employed for security purposes at a
commercial establishment licensed or permitted
under this chapter.
13. “Distillery”, “winery”, and “brewery” mean

not only the premises where alcohol or spirits are
distilled, wine is fermented, or beer is brewed, but
in addition mean a person owning, representing,
or in charge of such premises and the operations
conducted there, including the blending and bot-
tling or other handling and preparation of alcohol-
ic liquor, wine, or beer in any form.
14. “Division” means the alcoholic beverages

division of the department of commerce estab-
lished by this chapter.
15. “Hotel” or “motel”means premises licensed

by the department of inspections and appeals and
regularly or seasonally kept open in a bona fide
manner for the lodging of transient guests, and
with twenty or more sleeping rooms.
16. “Import”means the transporting or order-

ing or arranging the transportation of alcoholic
liquor, wine, or beer into this state whether by a
resident of this state or not.
17. “Importer” means the person who trans-

ports or orders, authorizes, or arranges the trans-
portation of alcoholic liquor, wine, or beer into this
state whether the person is a resident of this state
or not.
18. The terms “in accordance with the provi-

sions of this chapter”, “pursuant to the provisions
of this title”, or similar terms shall include all rules
and regulations of the division adopted to aid in
the administration or enforcement of those provi-
sions.
19. “Legal age”means twenty-one years of age

or more.
20. “Licensed premises” or “premises” means

all rooms, enclosures, contiguous areas, or places
susceptible of precise description satisfactory to
the administrator where alcoholic beverages,
wine, or beer is sold or consumed under authority
of a liquor control license,wine permit, or beer per-
mit. A single licensed premises may consist of
multiple rooms, enclosures, areas or places if they
are wholly within the confines of a single building
or contiguous grounds.
21. “Local authority”means the city council of

any incorporated city in this state, or the county
board of supervisors of any county in this state,
which is empowered by this chapter to approve or
deny applications for retail beer or wine permits
and liquor control licenses; empowered to recom-
mend that such permits or licenses be granted and
issued by the division; and empowered to take oth-
er actions reserved to them by this chapter.
22. “Manufacture”means to distill, rectify, fer-

ment, brew, make, mix, concoct, or process any

substance capable of producing a beverage con-
taining more than one-half of one percent of alco-
hol by volume and includes blending, bottling, or
the preparation for sale.
23. “Package” means any container or recep-

tacle used for holding alcoholic liquor.
24. “Permit” or “license” means an express

written authorization issued by the division for
the manufacture or sale, or both, of alcoholic liq-
uor, wine, or beer.
25. “Person” means any individual, associa-

tion, partnership, corporation, club, hotel or mo-
tel, or municipal corporation owning or operating
a bona fide airport, marina, park, coliseum, audi-
torium, or recreational facility in or at which the
sale of alcoholic liquor,wine, or beer is only an inci-
dental part of the ownership or operation.
26. “Person of good moral character” means

any person who meets all of the following require-
ments:
a. The person has such financial standing and

good reputation as will satisfy the administrator
that the person will comply with this chapter and
all laws, ordinances, and regulations applicable to
the person’s operations under this chapter. How-
ever, the administrator shall not require the per-
son to post a bond tomeet the requirements of this
paragraph.
b. The person is not prohibited by section

123.40 from obtaining a liquor control license or a
wine or beer permit.
c. Notwithstanding paragraph “e”, the appli-

cant is a citizen of theUnitedStates anda resident
of this state, or licensed to do business in this state
in the case of a corporation. Notwithstanding
paragraph “e”, in the case of a partnership, only
one general partner need be a resident of this
state.
d. The person has not been convicted of a felo-

ny. However, if the person’s conviction of a felony
occurred more than five years before the date of
the application for a license or permit, and if the
person’s rights of citizenship have been restored
by the governor, the administratormay determine
that the person is of goodmoral character notwith-
standing such conviction.
e. The requirements of this subsection apply to

the following:
(1) Each of the officers, directors, andpartners

of such person.
(2) A person who directly or indirectly owns or

controls ten percent or more of any class of stock
of such person.
(3) A person who directly or indirectly has an

interest of ten percent ormore in the ownership or
profits of such person.
27. “Public place” means any place, building,

or conveyance to which the public has or is per-
mitted access.
28. “Residence” means the place where a per-

son resides, permanently or temporarily.
29. “Retail beer permit” means a class “B” or
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class “C” beer permit issued under the provisions
of this chapter.
30. “Retail wine permit” means a class “B”

wine permit issued under this chapter.
31. “Retailer”means anypersonwho shall sell,

barter, exchange, offer for sale, or have in posses-
sion with intent to sell any alcoholic liquor, wine,
or beer for consumption either on or off the prem-
ises where sold.
32. The prohibited “sale” of alcoholic liquor,

wine, or beerunder this chapter includes soliciting
for sales, taking orders for sales, keeping or expos-
ing for sale, delivery or other trafficking for a valu-
able consideration promised or obtained, and pro-
curing or allowing procurement for any other per-
son.
33. “Spirits” means any beverage which con-

tains alcohol obtained by distillation mixed with
drinkable water and other substances in solution,
including, but not limited to, brandy, rum, whisky,
and gin.
34. “Unincorporated town”means a compactly

populated area recognized as a distinct place with
a distinct place-name which is not itself incorpo-
rated or within the corporate limits of a city.
35. “Warehouse” means any premises or place

primarily constructed or used or provided with fa-
cilities for the storage in transit or other tempo-
rary storage of perishable goods or for the conduct
of normal warehousing business.
36. “Wholesaler” means any person, other

than a vintner, brewer or bottler of beer or wine,
who shall sell, barter, exchange, offer for sale,
have in possession with intent to sell, deal or traf-
fic in alcoholic liquor, wine, or beer. A wholesaler
shall not sell for consumption upon the premises.
37. “Wine” means any beverage containing

more than five percent but not more than seven-
teen percent of alcohol by weight obtained by the
fermentation of the natural sugar contents of
fruits or other agricultural products but excluding
any product containing alcohol derived from malt
or by the distillation process from grain, cereal,
molasses or cactus.
[C35, §1921-f5, 1921-f97; C39, §1921.005,

1921.096;C46, 50, 54, 58, 62, 66, 71, §123.5, 124.2;
C73, 75, 77, 79, 81, §123.3; 81 Acts, ch 55, §1]
85 Acts, ch 32, §5 – 8; 86 Acts, ch 1122, §2 – 4; 86

Acts, ch 1246, §724, 725; 88 Acts, ch 1088, §1; 88
Acts, ch 1241, §1; 89 Acts, ch 161, §1; 93 Acts, ch
91, §1; 94 Acts, ch 1017, §1; 97 Acts, ch 126, §1;
2000 Acts, ch 1201, §1

§123.4, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.4

123.4 Alcoholic beverages division creat-
ed.
An alcoholic beverages division is created with-

in the department of commerce to administer and
enforce the laws of this state concerning beer,
wine, and alcoholic liquor.
[C35, §1921-f15; C39, §1921.015; C46, 50, 54,

58, 62, 66, 71, §123.15; C73, 75, 77, 79, 81, §123.4]
85 Acts, ch 32, §9; 86 Acts, ch 1245, §731

§123.5, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.5

123.5 Alcoholic beverages commission
created.
An alcoholic beverages commission is created

within the division. The commission is composed
of five members, not more than three of whom
shall belong to the same political party.
[C35, §1921-f6; C39, §1921.006; C46, 50, 54, 58,

62, 66, 71, §123.6; C73, 75, 77, 79, 81, §123.5]
86 Acts, ch 1245, §732

§123.6, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.6

123.6 Appointment— term— expenses—
compensation.
Appointments shall be for five-year staggered

termsbeginning and ending asprovidedby section
69.19 and shall be made by the governor, subject
to confirmation by the senate. Members of the
commission shall be chosen on the basis of mana-
gerial ability and experience as business execu-
tives. One member of the commission may be the
holder of or have an interest in a permit or license
tomanufacture alcoholic liquor, wine, or beer or to
sell alcoholic liquor, wine, or beer at wholesale or
retail. Amembermaybe reappointed for one addi-
tional term. Eachmember appointed is entitled to
receive reimbursement of actual expenses in-
curredwhile attendingmeetings. Eachmember of
the commission may also be eligible to receive
compensation as provided in section 7E.6.
[C35, §1921-f7, 1921-f10; C39, §1921.007,

1921.010; C46, 50, 54, 58, 62, 66, 71, §123.7,
123.10; C73, 75, 77, 79, 81, §123.6; 82 Acts, ch
1024, §1]
85 Acts, ch 32, §10; 86 Acts, ch 1245, §733
Confirmation, see §2.32

§123.7, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.7

123.7 Vacancies.
Any vacancy occurring shall be filled in the

same manner as regular appointments are made
for the unexpired portion of the regular term.
[C35, §1921-f8; C39, §1921.008; C46, 50, 54, 58,

62, 66, 71, §123.8; C73, 75, 77, 79, 81, §123.7]

§123.8, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.8

123.8 Surety bonds.
Each commission member shall post a bond, at

the expense of the state, in an amount and with
sureties as the executive council approves, to
guarantee to the state the proper handling and ac-
counting of the moneys, merchandise, and other
properties as required in the administration of
this chapter. The administrator shall secure from
all employees of the division holding positions of
trust a bond with sureties as the alcoholic bever-
ages commission approves adequate to guarantee
to the state the proper handling and accounting of
all moneys, merchandise, and other properties.
[C35, §1921-f9; C39, §1921.009; C46, 50, 54, 58,

62, 66, 71, §123.9; C73, 75, 77, 79, 81, §123.8]
86 Acts, ch 1245, §734
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§123.9, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.9

123.9 Commission meetings.
The commission shall meet on July 1 of each

year for the purpose of selecting one of its mem-
bers as chairperson, which member shall serve in
such capacity for the succeeding year. The com-
mission shall otherwise meet at the call of the
chairperson or when any three members file with
the chairperson a written request for a meeting.
Written notice of the time and place of each meet-
ing shall be given to each member of the commis-
sion. All commission meetings shall be held with-
in the state. A majority of the commission mem-
bers shall constitute a quorum.
[C35, §1921-f10; C39, §1921.010; C46, 50, 54,

58, 62, 66, 71, §123.10; C73, 75, 77, 79, 81, §123.9]

§123.10, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.10

123.10 Administrator appointed — du-
ties.
The governor shall appoint the administrator of

the alcoholic beverages division, subject to con-
firmation by the senate, to a four-year term. A va-
cancy in an unexpired term shall be filled in the
samemanner as a full-term appointment is made.
The administrator shall not be a member of the
commission. The administrator’s salary shall be
fixed by the general assembly. The administrator
shall be qualified to perform the administrator’s
duties by managerial ability and experience as a
business executive. The administrator shall post
a bond paid from the state general fund in an
amount established by the governor to insure
proper discharge of the administrator’s duties.
The administrator shall devote full time to the

discharge of the administrator’s duties. The ad-
ministrator shall not hold any other elective or ap-
pointive office under the laws of this state, the
United States, or any other state or territory. The
administrator shall not accept or solicit, directly
or indirectly, contributions or anything of value in
behalf of the administrator, any political party, or
any person seeking an elective or appointive office
nor use the administrator’s official position to ad-
vance the candidacy of anyone seeking an elective
or appointive office. The administrator, the ad-
ministrator’s spouse, and immediate family shall
not have any interest in any distillery, winery,
brewery, importer, permittee or licensee or any
business which is subject to license or regulation
pursuant to this chapter.
[C73, 75, 77, 79, 81, §123.10]
86 Acts, ch 1245, §735
Confirmation, see §2.32

§123.11, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.11

123.11 Expenses.
Members of the commission, the administrator,

and other employees of the division shall be al-
lowed their actual and necessary expenses while
traveling on business of the division outside of
their place of residence, however, an itemized ac-
count of such expenses shall be verified by the
claimant and approved by the administrator. If

such account is paid, the same shall be filed with
the division and be and remain a part of its perma-
nent records. All expenses and salaries of commis-
sion members, the administrator, and other em-
ployees shall be paid from appropriations for such
purposes and the division shall be subject to the
budget requirements of chapter 8.
[C35, §1921-f11;C39, §1921.011;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §123.11]

§123.12, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.12

123.12 Removal.
Any commission member shall be removed for

any of the causes and in the manner provided by
chapter 66 relating to removal from office; such re-
moval shall not be in lieu of any other punishment
that may be prescribed by the laws of this state.
[C35, §1921-f12; C39, §1921.012; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §123.12]

§123.13, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.13

123.13 Exemption from suit.
No commissionmember or officer or employee of

the division shall be personally liable for damages
sustained by any person due to the act of such
member, officer, or employee performed in the rea-
sonable discharge of the member’s, officer’s, or
employee’s duties as enumerated in this chapter.
[C35, §1921-f13; C39, §1921.013; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §123.13]

§123.14, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.14

123.14 Beer,wine, and liquor lawenforce-
ment.
1. The division of beer and liquor law enforce-

ment of the department of public safety, created
pursuant to section 80.25, is the primary beer,
wine, and liquor law enforcement authority for
this state.
2. The other law enforcement divisions of the

department of public safety, the county attorney,
the county sheriff and the sheriff ’s deputies, and
the police department of every city, and the alco-
holic beverages division of the department of com-
merce, shall be supplementary aids to the division
of beer and liquor law enforcement. Any neglect,
misfeasance, or malfeasance shown by any peace
officer included in this section shall be sufficient
cause for the peace officer’s removal as providedby
law. Nothing in this section shall be construed to
affect the duties and responsibilities of any county
attorney or peace officer with respect to law en-
forcement.
3. The division of beer and liquor law enforce-

ment shall have full access to all records, reports,
audits, tax reports and all other documents and
papers in the alcoholic beverages division pertain-
ing to liquor licensees and wine and beer permit-
tees and their business.
[C35, §1921-f94; C39, §1921.093; C46, 50, 54,

58, 62, 66, 71, §123.93; C73, 75, 77, 79, 81, §123.14]
85 Acts, ch 32, §11; 88 Acts, ch 1241, §2; 2002

Acts, ch 1119, §11
Subsection 2 amended
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§123.15, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.15

123.15 Hearing board created. Repealed
by 93 Acts, ch 91, § 22.

§123.16, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.16

123.16 Duties of commission and admin-
istrator.
1. The commission, in addition to the duties

specifically enumerated in this chapter, shall act
as a division policy-making body and serve in an
advisory capacity to the administrator. The ad-
ministrator shall supervise the daily operations of
the division and shall execute the policies of the di-
vision as determined by the commission.
2. The commission may review and affirm, re-

verse, or amend all actions of the administrator,
including but not limited to the following
instances:
a. Purchases of alcoholic liquor for resale by

the division.
b. The establishment of wholesale prices of al-

coholic liquor.
[C73, 75, 77, 79, 81, §123.16]
85 Acts, ch 32, §13; 86 Acts, ch 1122, §5; 86 Acts,

ch 1245, §737; 86 Acts, ch 1246, §726, 727; 93 Acts,
ch 91, §2

§123.17, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.17

123.17 Prohibition on commission mem-
bers and employees.
Commission members, officers, and employees

of the division shall not, while holding such office
or position, hold any other office or position under
the laws of this state, or any other state or territo-
ry or of the United States; nor engage in any oc-
cupation, business, endeavor, or activity which
would or does conflict with their duties under this
chapter; nor, directly or indirectly, use their office
or employment to influence, persuade, or induce
any other officer, employee, or person to adopt
their political views or to favor any particular can-
didate for an elective or appointive public office;
nor, directly or indirectly, solicit or accept, in any
manner or way, any money or other thing of value
for any person seeking an elective or appointive
public office, or to any political party or any group
of persons seeking to become a political party. Any
officer or employee violating this section or any
other provisions of this chapter shall, in addition
to any other penalties provided by law, be subject
to suspension or discharge fromemployment. Any
commissionmember shall, in addition to anyother
penalties provided by law, be subject to removal
from office as provided by law.
[C35, §1921-f14; C39, §1921.014; C46, 50, 54,

58, 62, 66, 71, §123.14; C73, 75, 77, 79, 81, §123.17]

§123.18, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.18

123.18 Favors from licensee or permittee.
A person responsible for the administration or

enforcement of this chapter shall not accept or so-
licit donations, gratuities, political advertising,
gifts, or other favors, directly or indirectly, from
any liquor control licensee,winepermittee, or beer

permittee.
[C35, §1921-f27; C39, §1921.027; C46, 50, 54,

58, 62, 66, 71, §123.27; C73, 75, 77, 79, 81, §123.18]
85 Acts, ch 32, §14

§123.19, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.19

123.19 Distiller’s certificate of compli-
ance — injunction — penalty.
1. Any manufacturer, distiller or importer of

alcoholic beverages shipping, selling, or having al-
coholic beverages brought into this state for resale
by the state shall, as a condition precedent to the
privilege of so trafficking in alcoholic liquors in
this state, annually make application for and hold
a distiller’s certificate of compliance which shall
be issued by the administrator for that purpose.
No brand of alcoholic liquor shall be sold by the di-
vision in this state unless the manufacturer, dis-
tiller, importer, andall other persons participating
in the distribution of that brand in this state have
obtained a certificate. The certificate of compli-
ance shall expire at the end of one year from the
date of issuance and shall be renewed for a like pe-
riod upon application to the administrator unless
otherwise suspended or revoked for cause. Each
application for a certificate of compliance or re-
newal shall be made in a manner and upon forms
prescribed by the administrator and shall be ac-
companied by a fee of fifty dollars payable to the
division. However, this subsection need not apply
to amanufacturer, distiller, or importer who ships
or sells in this state no more than eleven gallons
or its case equivalent during any fiscal year as a
result of “special orders”whichmight be placed, as
defined and allowed by divisional rules adopted
under this chapter.
2. At the time of applying for a certificate of

compliance, each applicant shall file with the divi-
sion the name and address of its authorized agent
for service of process which shall remain effective
until changed for another, and a list of names and
addresses of all representatives, employees, or at-
torneys whom the applicant has appointed in the
state of Iowa to represent it for any purpose. The
listing shall be amended from time to time by the
certificate holder as necessary to keep the listing
current with the division.
3. The administrator and the attorney general

are authorized to require any certificate holder or
person listed as the certificate holder’s represen-
tative, employee, or attorney to disclose such fi-
nancial and other records and transactions asmay
be considered relevant in discovering violations of
this chapter or of rules and regulations of the divi-
sion or of any other provision of law by any person.
4. Any violation of the requirements of this

section, except subsection 3, shall subject the vio-
lator to the general penalties provided in this
chapter and in addition to the general penalties, is
grounds for suspension or revocation of the certifi-
cate of compliance, after notice and hearing before
the administrator. Willful failure to comply with
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requirements which may be imposed under sub-
section 3 is grounds for suspension or revocation
of the certificate of compliance only.
5. This section shall not require the listing of

those persons who are employed on premises
where alcoholic beverages are manufactured, pro-
cessed, bottled or packaged in Iowaor personswho
are thereafter engaged in the transporting of such
alcoholic beverages to the division.
6. The attorney general may also proceed pur-

suant to the provisions of section 714.16 in order
to gain compliance with subsection 3 of this sec-
tion andmay obtain an injunction prohibiting any
further violations of this chapter or other provi-
sions of law. Any violation of that injunction shall
be punished as contempt of court pursuant to
chapter 665 except that the maximum fine that
may be imposed shall not exceed fifty thousand
dollars.
[C73, 75, 77, 79, 81, §123.19]
85 Acts, ch 32, §15; 86 Acts, ch 1237, §6; 93 Acts,

ch 91, §3

§123.20, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.20

123.20 Powers.
The administrator, in executing divisional func-

tions, shall have the following duties and powers:
1. To receive alcoholic liquors on a bailment

system for resale by the division in themanner set
forth in this chapter.
2. To rent, lease, or equip any building or any

land necessary to carry out the provisions of this
chapter.
3. To lease all plants and lease or buy equip-

ment necessary to carry out the provisions of this
chapter.
4. To appoint clerks, agents, or other em-

ployees required for carrying out the provisions of
this chapter; to dismiss employees for cause; to as-
sign employees to bureaus as created by the ad-
ministrator within the division; and to designate
their title, duties, and powers. All employees of
the division are subject to chapter 19A unless ex-
empt under section 19A.3.
5. To grant and issue beer permits, special per-

mits, liquor control licenses, and other licenses;
and to suspend or revoke all such permits and li-
censes for cause under this chapter.
6. To license, inspect, and control themanufac-

ture of beer, wine, and alcoholic liquors and regu-
late the entire beer, wine, and liquor industry in
the state.
7. To accept intoxicating liquors ordered deliv-

ered to the alcoholic beverages division pursuant
to chapter 809A, and offer for sale and deliver the
intoxicating liquors to class “E” liquor control li-
censees, unless the administrator determines that
the intoxicating liquorsmaybe adulterated or con-
taminated. If the administrator determines that
the intoxicating liquorsmaybe adulterated or con-
taminated, the administrator shall order their de-
struction.

[C35, §1921-f16; C39, §1921.016; C46, 50, 54,
58, 62, 66, 71, §123.16; C73, 75, 77, 79, 81, §123.20]
83 Acts, ch 157, §1; 85 Acts, ch 90, §2; 86 Acts,

ch 1122, §6; 86 Acts, ch 1245, §738; 86 Acts, ch
1246, §728 – 730; 87 Acts, ch 115, §20; 88 Acts, ch
1241, §3; 96 Acts, ch 1133, §40

§123.21, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.21

123.21 Rules.
The administrator, with the approval of the

commission and subject to chapter 17A,mayadopt
rules as necessary to carry out this chapter. The
administrator’s authority extends to, but is not
limited to, the following:
1. Prescribing the duties of officers, clerks,

agents, or other employees of the division and reg-
ulating their conduct while in the discharge of
their duties.
2. Regulating the management, equipment,

and merchandise of state warehouses in and from
which alcoholic liquors are transported, kept, or
sold and prescribing the books and records to be
kept therein.
3. Regulating the purchase of alcoholic liquor

generally and the furnishing of the liquor to class
“E” liquor control licensees under this chapter,
anddetermining the classes, varieties, andbrands
of alcoholic liquors to be kept in state warehouses.
4. Prescribing forms or information blanks to

be used for the purposes of this chapter. The divi-
sion shall prepare, print, and furnishall formsand
information blanks required under this chapter.
5. Prescribing the nature and character of evi-

dence which shall be required to establish legal
age.
6. Providing for the issuance and distribution

of price lists which show the price to be paid by
class “E” liquor control licensees for each brand,
class, or variety of liquor kept for sale by the divi-
sion, providing for the filing or posting of prices
charged in sales between class “A” beer and class
“A” wine permit holders and retailers, as provided
in this chapter, and establishing or controlling the
prices based onminimumstandards of fill, quanti-
ty, or alcoholic content for each individual sale of
intoxicating liquor or beer as deemed necessary
for retail or consumer protection. However, the di-
vision shall not regulate markups, prices, dis-
counts, allowances, or other terms of sale at which
alcoholic liquor may be purchased by the retail
public or liquor control licensees fromclass “E” liq-
uor control licensees or at which winemay be pur-
chased and sold by class “A” and retail wine per-
mittees, or change, nullify, or vary the terms of an
agreement between a holder of a vintner certifi-
cate of compliance and a class “A” wine permittee.
7. Prescribing the official seals, labels, or oth-

ermarkingswhich shall be attached to or stamped
on packages of alcoholic liquor sold under this
chapter.
8. Prescribing, subject to this chapter, thedays

and hours duringwhich state warehouses shall be
kept open for the purpose of the sale and delivery
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of alcoholic liquors.
9. Prescribing the place and the manner in

which alcoholic liquor may be lawfully kept or
stored by the licensed manufacturer under this
chapter.
10. Prescribing the time, manner, means, and

method by which distillers, vendors, or others au-
thorized under this chapter may deliver or trans-
port alcoholic liquors and prescribing the time,
manner, means, and methods by which alcoholic
liquormay be lawfully conveyed, carried, or trans-
ported.
11. Prescribing, subject to the provisions of

this chapter, the conditions andqualifications nec-
essary for the obtaining of licenses and permits
and the books and records to be kept and the re-
mittances to be made by those holding licenses
andpermits andproviding for the inspection of the
records of all such licensees and permittees.
12. Providing for the issuance of combination

licenses and permits with fees consistent with in-
dividual license and permit fees as may be neces-
sary for the efficient administration of this chap-
ter.
[C35, §1921-f17; C39, §1921.017; C46, 50, 54,

58, 62, 66, 71, §123.17; C73, 75, 77, 79, 81, §123.21]
85 Acts, ch 32, §16, 17; 86 Acts, ch 1122, §7; 86

Acts, ch 1245, §739; 86 Acts, ch 1246, §731, 732

§123.22, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.22

123.22 State monopoly.
The division has the exclusive right of importa-

tion into the state of all forms of alcoholic liquor,
except as otherwise provided in this chapter, and
a person shall not import alcoholic liquor, except
that an individual of legal age may import and
have in the individual’s possession an amount of
alcoholic liquor not exceeding one liter or, in the
case of alcoholic liquor personally obtained out-
side theUnited States, four liters for personal con-
sumption only in a private home or other private
accommodation. A distillery shall not sell alcohol-
ic liquor within the state to any person but only to
the division, except as otherwise provided in this
chapter. This section vests in the division exclu-
sive control within the state as purchaser of all al-
coholic liquor sold by distilleries within the state
or imported, except beer and wine, and except as
otherwise provided in this chapter. The division
shall receive alcoholic liquor on a bailment system
for resale by the division in the manner set forth
in this chapter. The division shall act as the sole
wholesaler of alcoholic liquor to class “E” liquor
control licensees.
No person, acting individually or through an-

other acting for the person shall directly or indi-
rectly, or upon any pretense, or by any device,
manufacture, sell, exchange, barter, dispense,
give in consideration of the purchase of any prop-
erty or of any services or in evasion of this chapter,
or keep for sale, or have possession of any intoxi-

cating liquor, except as provided in this chapter; or
own, keep, or be in anyway concerned, engaged, or
employed in owning or keeping, any intoxicating
liquor with intent to violate any provision of this
chapter, or authorize or permit the same to be
done; or manufacture, own, sell, or have posses-
sion of any manufactured or compounded article,
mixture or substance, not in a liquid form, and
containing alcohol which may be converted into a
beverage by a process of pressing or straining the
alcohol therefrom, or any instrument intended for
use and capable of being used in the manufacture
of intoxicating liquor; or own or have possession of
any material used exclusively in the manufacture
of intoxicating liquor; or use or have possession of
any material with intent to use it in the manufac-
ture of intoxicating liquors; however, alcohol may
be manufactured for industrial and nonbeverage
purposes by persons who have qualified for that
purpose as provided by the laws of the United
States and the laws of this state. Such alcohol, so
manufactured, may be denatured, transported,
used, possessed, sold, andbartered anddispensed,
subject to the limitations, prohibitions and restric-
tions imposed by the laws of theUnited States and
this state. Any person may manufacture, sell, or
transport ingredients and devices other than alco-
hol for the making of homemade wine.
[C51, §924 – 928; R60, §1559, 1563, 1583, 1587;

C73, §1523, 1540 – 1542, 1555; C97, §2382; SS15,
§2382; C24, 27, 31, §1924; C35, §1921-f54, 1924;
C39, §1921.054, 1924; C46, 50, 54, 58, 62, 66, 71,
§123.54, 125.3; C73, 75, 77, 79, 81, §123.22]
85 Acts, ch 32, §18; 86 Acts, ch 1246, §733; 88

Acts, ch 1241, §4; 89 Acts, ch 161, §2

§123.23, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.23

123.23 State liquor stores. Repealed by 86
Acts, ch 1246, § 754.

§123.24, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.24

123.24 Alcoholic liquor sales by the divi-
sion — dishonored checks — liquor prices.
1. The division shall sell alcoholic liquor at

wholesale only. The division shall sell alcoholic
liquor to class “E” liquor control licensees only.
The division shall offer the same price on alcoholic
liquor to all class “E” liquor control licensees with-
out regard for the quantity of purchase or the dis-
tance for delivery. However, the division may as-
sess a split-case charge when liquor is sold in
quantities which require a case to be split.
2. a. The division may accept from a class “E”

liquor control licensee a cashier’s check which
shows the licensee is the remitter or a check issued
by the licensee in payment of alcoholic liquor. If a
check is subsequently dishonored, the division
shall cause a notice of nonpayment and penalty to
be servedupon the class “E” liquor control licensee
or upon any person in charge of the licensed prem-
ises. The notice shall state that if payment or sat-
isfaction for the dishonored check is not made
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within ten days of the service of notice, the licens-
ee’s liquor control licensemay be suspendedunder
section 123.39. The notice of nonpayment and
penalty shall be in a formprescribed by the admin-
istrator, and shall be sent by certified mail.
b. If upon notice and hearing under section

123.39 and pursuant to the provisions of chapter
17A concerning a contested case hearing, the ad-
ministrator determines that the class “E” liquor
control licensee failed to satisfy the obligation for
which the check was issued within ten days after
the notice of nonpayment and penalty was served
on the licensee as provided in paragraph “a” of this
subsection, the administrator may suspend the li-
censee’s class “E” liquor control license for a period
not to exceed ten days.
3. The administrator may refuse to sell alco-

holic liquor to a class “E” liquor control licensee
who tenders a check or electronic funds transfer
which is subsequently dishonored until the out-
standing obligation is satisfied.
4. The price of alcoholic liquor sold by the divi-

sion shall include a markup of up to fifty percent
of the wholesale price paid by the division for the
alcoholic liquor. The markup shall apply to all al-
coholic liquor sold by the division; however, the di-
vision may increase the markup on selected kinds
of alcoholic liquor sold by the division if the aver-
age return to the division on all sales of alcoholic
liquor does not exceed the wholesale price paid by
the division and the fifty percent markup.
5. Notwithstanding subsection 4, the division

shall assess a bottle surcharge to be included in
the price of alcoholic liquor in an amount suffi-
cient, when added to the amount not refunded to
class “E” liquor control licensees pursuant to sec-
tion 455C.2, to pay the costs incurred by the divi-
sion for collectingandproperly disposing of the liq-
uor containers. The amount collected pursuant to
this subsection, in addition to any amounts not re-
funded to class “E” liquor control licensees pur-
suant to section 455C.2, shall be deposited in the
beer and liquor control fund established under
section 123.53.
[C35, §1921-f20, 1921-f41; C39, §1921.020,

1921.041; C46, 50, 54, 58, 62, 66, 71, §123.20,
123.41; C73, 75, 77, 79, 81, §123.24; 81 Acts, ch 56,
§1]
86 Acts, ch 1246, §734; 87 Acts, ch 22, §1, 2; 88

Acts, ch 1158, §29; 88 Acts, ch 1241, §5; 92 Acts, ch
1242, §24; 93 Acts, ch 91, §4, 5

§123.25, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.25

123.25 Consumption on premises.
An officer, clerk, agent, or employee of the divi-

sion employed in a state-owned warehouse shall
not allow any alcoholic liquor to be consumed on
the premises, nor shall a person consume any liq-
uor on the premises except for testing or sampling
purposes only.
[C35, §1921-f23; C39, §1921.023; C46, 50, 54,

58, 62, 66, 71, §123.23; C73, 75, 77, 79, 81, §123.25]
86 Acts, ch 1122, §8; 86 Acts, ch 1246, §735

§123.26, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.26

123.26 Restrictions on sales — seals — la-
beling.
Alcoholic liquor shall not be sold by a class “E”

liquor control licensee except in a sealed container
with identifying markers as prescribed by the ad-
ministrator and affixed in the manner prescribed
by the administrator, and no such container shall
be openedupon the premises of a statewarehouse.
The division shall cooperate with the department
of natural resources so that only one identifying
marker or mark is needed to satisfy the require-
ments of this section and section 455C.5, subsec-
tion 1. Possession of alcoholic liquorswhich do not
carry the prescribed identifying markers is a
violation of this chapter except as provided in sec-
tion 123.22.
[C35, §1921-f24; C39, §1921.024; C46, 50, 54,

58, 62, 66, 71, §123.24; C73, 75, 77, 79, 81, §123.26]
86 Acts, ch 1246, §736; 87 Acts, ch 22, §3

§123.27, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.27

123.27 Sales and deliveries prohibited.
It is unlawful to transact the sale or delivery of

alcoholic liquor in, on, or from the premises of a
state warehouse:
1. After the closing hour as established by the

administrator.
2. On any legal holiday except those desig-

nated by the administrator.
3. On any Sunday.
4. During other periods or days as designated

by the administrator.
[C35, §1921-f25; C39, §1921.025; C46, 50, 54,

58, 62, 66, 71, §123.25; C73, 75, 77, 79, 81, §123.27;
81 Acts, ch 6, §11]
85 Acts, ch 32, §20; 86 Acts, ch 1122, §9; 86 Acts,

ch 1246, §737; 89 Acts, ch 161, §3

§123.28, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.28

123.28 Restrictions on transportation.
It is lawful to transport, carry, or convey alcohol-

ic liquors from the place of purchase by the divi-
sion to a state warehouse or depot established by
the division or from one such place to another and,
when so permitted by this chapter, it is lawful for
the division, a common carrier, or other person to
transport, carry, or convey alcoholic liquor sold
from a state warehouse, depot, or point of pur-
chase by the state to any place to which the liquor
may be lawfully delivered under this chapter. The
division shall deliver alcoholic liquor purchasedby
class “E” liquor control licensees. Class “E” liquor
control licensees may deliver alcoholic liquor pur-
chased by class “A”, “B”, or “C” liquor control li-
censees, and class “A”, “B”, or “C” liquor control li-
censees may transport alcoholic liquor purchased
from class “E” liquor control licensees. A common
carrier or other person shall not break or open or
allow to be broken or opened a container or pack-
age containing alcoholic liquor or use or drink or
allow to be used or drunk any alcoholic liquor
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while it is being transported or conveyed, but this
section does not prohibit a private person from
transporting individual bottles or containers of al-
coholic liquor exempted pursuant to section
123.22 and individual bottles or containers bear-
ing the identifying mark prescribed in section
123.26 which have been opened previous to the
commencement of the transportation. This sec-
tion does not affect the right of a special permit or
liquor control license holder to purchase, possess,
or transport alcoholic liquors subject to this chap-
ter.
[C35, §1921-f26; C39, §1921.026; C46, 50, 54,

58, 62, 66, 71, §123.26; C73, 75, 77, 79, 81, §123.28;
81 Acts, ch 6, §12]
84 Acts, ch 1275, §1; 85 Acts, ch 196, §1; 86 Acts,

ch 1020, §1; 86Acts, ch 1246, §738; 87Acts, ch 170,
§1; 95 Acts, ch 48, §1

See also §321.284

§123.29, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.29

123.29 Patent and proprietary products
and sacramental wine.
1. This chapter does not prohibit the sale of

patent and proprietary medicines, tinctures, food
products, extracts, toiletries, perfumes, and simi-
lar products, which are not susceptible of use as a
beverage, butwhich contain alcoholic liquor, wine,
or beer as one of their ingredients. These products
may be sold through ordinarywholesale and retail
businesses without a license or permit issued by
the division.
2. This chapter does not prohibit a member of

the clergy of any religious denomination which
uses vinous liquor in its sacramental ceremonies
from purchasing, receiving, possessing, and using
vinous liquor for sacramental purposes.
[C24, 27, 31, §2171; C35, §1921-f27, 2171; C39,

§1921.027, 2171; C46, 50, 54, 58, 62, 66, 71,
§123.27, 134.1; C73, 75, 77, 79, 81, §123.29]
85 Acts, ch 32, §21; 86 Acts, ch 1246, §739, 740;

89 Acts, ch 161, §4 – 6; 93 Acts, ch 91, §6

§123.30, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.30

123.30 Liquor control licenses — classes.
1. a. A liquor control license may be issued to

any person who is of good moral character as de-
fined by this chapter.
b. As a condition for issuance of a liquor con-

trol license or wine or beer permit, the applicant
must give consent to members of the fire, police,
and health departments and the building inspec-
tor of cities; the county sheriff, deputy sheriff,
members of the department of public safety, repre-
sentatives of the division and of the department of
inspections and appeals, certified police officers,
and any official county health officer to enter upon
areas of the premises where alcoholic beverages
are stored, served, or sold, without a warrant dur-
ing business hours of the licensee or permittee to
inspect for violations of this chapter or ordinances
and regulations that cities and boards of supervi-
sors may adopt. However, a subpoena issued un-

der section 421.17 or a warrant is required for in-
spection of private records, a private business of-
fice, or attached living quarters. Persons who are
not certified peace officers shall limit the scope of
their inspections of licensed premises to the regu-
latory authority underwhich the inspection is con-
ducted. All persons who enter upon a licensed
premises to conduct an inspection shall present
appropriate identification to the owner of the es-
tablishment or the person who appears to be in
charge of the establishment prior to commencing
an inspection; however, this provision does not ap-
ply to undercover criminal investigations con-
ducted by peace officers.
c. As a further condition for the issuance of a

class “E” liquor control license, the applicant shall
post a bond in a sum of not less than five thousand
nor more than fifteen thousand dollars as deter-
mined on a sliding scale established by the divi-
sion; however, a bond shall not be required if all
purchases of alcoholic liquor from the division by
the licensee are made by cash payment or by
means that ensure that the division will receive
full payment in advance of delivery of the alcoholic
liquor.
d. A class “E” liquor control license may be is-

sued to a city council for premises located within
the limits of the city if there are no class “E” liquor
control licensees operatingwithin the limits of the
city and no other applications for a class “E” li-
cense for premises located within the limits of the
city at the time the city council’s application is
filed. If a class “E” liquor control license is subse-
quently issued to a private person for premises lo-
cated within the limits of the city, the city council
shall surrender its license to the division within
one year of the date that the class “E” liquor con-
trol licensee begins operating, liquidate any re-
maining assets connected with the liquor store,
and cease operating the liquor store.
2. No liquor control license shall be issued for

premises which do not conform to all applicable
laws, ordinances, resolutions, and health and fire
regulations. Nor shall any licensee have or main-
tain any interior access to residential or sleeping
quarters unless permission is granted by the ad-
ministrator in the formof a living quarters permit.
3. Liquor control licenses issued under this

chapter shall be of the following classes:
a. Class “A”. A class “A” liquor control li-

cense may be issued to a club and shall authorize
the holder to purchase alcoholic liquors from class
“E” liquor control licensees only, wine from class
“A” wine permittees or class “B” wine permittees
who also hold class “E” liquor control licenses only,
and native wines from native wine manufactur-
ers, and to sell liquors, wine, and beer to bona fide
members and their guests by the individual drink
for consumption on the premises only.
b. Class “B”. A class “B” liquor control li-

cense may be issued to a hotel or motel and shall
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authorize the holder to purchase alcoholic liquors
from class “E” liquor control licensees only, wine
from class “A” wine permittees or class “B” wine
permitteeswhoalso hold class “E” liquor control li-
censes only, and native wines from native wine
manufacturers, and to sell liquors, wine, and beer
to patrons by the individual drink for consumption
on the premises only. However, beer may also be
sold for consumption off the premises. Each li-
cense shall be effective throughout the premises
described in the application.
c. Class “C”. A class “C” liquor control license

may be issued to a commercial establishment but
must be issued in the name of the individuals who
actually own the entire business and shall autho-
rize the holder to purchase alcoholic liquors from
class “E” liquor control licensees only, wine from
class “A”wine permittees or class “B”wine permit-
tees who also hold class “E” liquor control licenses
only, and native wines from native wine manufac-
turers, and to sell liquors, wine, and beer to pa-
trons by the individual drink for consumption on
the premises only. However, beer may also be sold
for consumption off the premises.
A special class “C” liquor control license may be

issued and shall authorize the holder to purchase
wine from class “A” wine permittees or class “B”
wine permitteeswho also hold class “E” liquor con-
trol licenses only, and to sell wine and beer to pa-
trons by the individual drink for consumption on
the premises only. However, beer may also be sold
for consumption off the premises. The license is-
sued to holders of a special class “C” license shall
clearly state on its face that the license is limited.
d. Class “D”.
(1) A class “D” liquor control licensemay be is-

sued to a railway corporation, to an air common
carrier, and to passenger-carrying boats or ships
for hire with a capacity of twenty-five persons or
more operating in inland or boundary waters, and
shall authorize the holder to sell or furnish alco-
holic beverages, wine, and beer to passengers for
consumption only on trains, watercraft as de-
scribed in this section, or aircraft, respectively.
Each license is valid throughout the state. Only
one license is required for all trains, watercraft, or
aircraft operated in the state by the licensee. How-
ever, if a watercraft is an excursion gambling boat
licensedunder chapter 99F, the owner shall obtain
a separate class “D” liquor control license for each
excursion gambling boat operating in the waters
of this state.
(2) A class “D” liquor control licensee who op-

erates a train or awatercraft intrastate only, or an
excursion gambling boat licensed under chapter
99F, shall purchase alcoholic liquor from a class
“E” liquor control licensee only, wine from a class
“A” wine permittee or a class “B” wine permittee
who also holds a class “E” liquor control license
only, and beer from a class “A” beer permittee only.
e. Class “E”. A class “E” liquor control license

may be issued and shall authorize the holder to

purchase alcoholic liquor from the division only
and to sell the alcoholic liquor to patrons for con-
sumption off the licensed premises and to other
liquor control licensees. A class “E” license shall
not be issued to premises at which gasoline is sold.
A holder of a class “E” liquor control license may
hold other retail liquor control licenses or retail
wine or beer permits, but the premises licensed
under a class “E” liquor control license shall be
separate from other licensed premises, though the
separate premises may have a common entrance.
However, the holder of a class “E” liquor control li-
cense may also hold a class “B” wine or class “C”
beer permit or both for the premises licensed un-
der a class “E” liquor control license.
The divisionmay issue a class “E” liquor control

license for premises covered by a liquor control li-
cense or wine or beer permit for on-premises con-
sumption, if the premises are in a county having
a population under nine thousand five hundred in
which no other class “E” liquor control license has
been issued by the division, and no other applica-
tion for a class “E” license has been made within
the previous twelve consecutive months.
[C35, §1921-f27; C39, §1921.027; C46, 50, 54,

58, 62, 66, 71, §123.27; C73, 75, 77, 79, 81, §123.30]
85 Acts, ch 32, §22; 86 Acts, ch 1246, §741, 742;

87 Acts, ch 22, §4 – 6; 88 Acts, ch 1088, §2, 3; 88
Acts, ch 1241, §6, 7; 90 Acts, ch 1175, §6; 91 Acts,
ch 203, §1; 93 Acts, ch 91, §7, 8
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123.31 Application contents.
Except as otherwise provided in section 123.35,

verified applications for the original issuance or
the renewal of liquor control licenses shall be filed
at the time and in the number of copies as the ad-
ministrator shall prescribe, on forms prescribed
by the administrator, and shall set forth under
oath the following information:
1. The name and address of the applicant.
2. The precise location of the premises for

which a license is sought.
3. The names and addresses of all persons, in

the case of a corporation, the officers, directors,
and persons owning or controlling ten percent or
more of the capital stock thereof, having a finan-
cial interest, by way of loan, ownership, or other-
wise, in the business.
4. When required by the administrator, a

sketch or drawing of the premises proposed to be
licensed, in such form and containing such infor-
mation as the administrator may require.
5. A statement whether any person specified

in subsection 3 has ever been convicted of any of-
fense against the laws of the United States, or any
state or territory thereof, or any political subdivi-
sion of any such state or territory.
6. A statement whether the applicant or any

person specified in subsection 3 possesses a feder-
al gambling stamp.
7. A statement, if required by the local author-

ity indicating whether all designated security em-
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ployees have received training and certification as
provided in section 123.32.
8. Such other information as the administra-

tor shall require.
[C35, §1921-f27; C39, §1921.027; C46, 50, 54,

58, 62, 66, 71, §123.27; C73, 75, 77, 79, 81, §123.31]
93 Acts, ch 91, §9; 2000 Acts, ch 1201, §2
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123.32 Action by local authorities and di-
vision on applications for liquor control li-
censes and wine and beer permits.
1. Filing of application. An application for a

class “A”, class “B”, class “C”, or class “E” liquor
control license, for a retail beer permit as provided
in sections 123.128 and 123.129, or for a class “B”
retail wine permit as provided in section 123.176,
accompanied by the necessary fee and bond, if re-
quired, shall be filed with the appropriate city
council if the premises forwhich the license or per-
mit is sought are located within the corporate lim-
its of a city, or with the board of supervisors if the
premises for which the license or permit is sought
are located outside the corporate limits of a city.
An application for a class “D” liquor control license
and for a class “A” beer or class “A” wine permit,
accompanied by the necessary fee and bond, if re-
quired, shall be filedwith the division, which shall
proceed in the samemanner as in the case of anap-
plication approved by local authorities.
2. Action by local authorities. The local au-

thority shall either approve or disapprove the is-
suance of a liquor control license, retail wine per-
mit, or retail beer permit, shall endorse its approv-
al or disapproval on the application and shall for-
ward the application with the necessary fee and
bond, if required, to the division. There is no limit
upon the number of liquor control licenses, retail
wine permits, or retail beer permits which may be
approved for issuance by local authorities.
3. Licensed premises for local events. A local

authority may define, by motion of the local au-
thority, licensed premises which shall be used by
holders of liquor control licenses, beer permits,
and wine permits at festivals, fairs, or celebra-
tions which are sponsored or authorized by the lo-
cal authority. The licensed premises defined by
motion of the local authority shall be used by the
holders of five-day or fourteen-day liquor control
licenses, or five-day or fourteen-day beer permits
only.
4. Security employee training. A local au-

thority, as a condition of obtaining a license or per-
mit for on-premises consumption, may require a
designated security employee as defined in section
123.3 to be trained and certified in security meth-
ods. The training shall include but is not limited
to mediation techniques, civil rights or unfair
practices awareness as provided in section 216.7,
and providing instruction on the proper physical
restraint methods used against a person who has
become combative.

5. Action by administrator.
a. Upon receipt of an application having been

disapproved by the local authority, the adminis-
trator shall notify the applicant that the applicant
may appeal the disapproval of the application to
the administrator. The applicant shall be notified
by certified mail, and the application, the fee, and
any bond shall be returned to the applicant.
b. Upon receipt of an application having been

approved by the local authority, the division shall
make an investigation as the administrator deems
necessary to determine that the applicant com-
plies with all requirements for holding a license or
permit, andmay require the applicant to appear to
be examined under oath to demonstrate that the
applicant complies with all of the requirements to
hold a license or permit. If the administrator re-
quires the applicant to appear and to testify under
oath, a record shall bemade of all testimony or evi-
dence and the record shall become a part of the ap-
plication. The administrator may appoint amem-
ber of the division or may request an administra-
tive law judge of the department of inspections
and appeals to receive the testimony under oath
and evidence, and to issue a proposed decision to
approve or disapprove the application for a license
or permit. The administratormay affirm, reverse,
or modify the proposed decision to approve or dis-
approve the application for the license or permit.
If the application is approved by the administra-
tor, the license or permit shall be issued. If the ap-
plication is disapproved by the administrator, the
applicant and the appropriate local authority
shall be so notified by certified mail.
6. Appeal to administrator. An applicant for

a liquor control license, wine permit, or beer per-
mit may appeal from the local authority’s disap-
proval of an application for a license or permit to
the administrator. In the appeal the applicant
shall be allowed the opportunity to demonstrate in
an evidentiary hearing conducted pursuant to
chapter 17A that the applicant complieswith all of
the requirements for holding the license or permit.
The administrator may appoint a member of the
division or may request an administrative law
judge from the department of inspections and ap-
peals to conduct the evidentiary hearing and to
render a proposed decision to approve or disap-
prove the issuance of the license or permit. The
administrator may affirm, reverse, or modify the
proposed decision. If the administrator deter-
mines that the applicant complies with all of the
requirements for holding a license or permit, the
administrator shall order the issuance of the li-
cense or permit. If the administrator determines
that the applicant does not comply with the re-
quirements for holding a license or permit, the ad-
ministrator shall disapprove the issuance of the li-
cense or permit.
7. Judicial review. The applicant or the local

authority may seek judicial review of the action of
the administrator in accordance with the terms of
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the Iowa administrative procedure Act. Notwith-
standing the termsof the Iowaadministrative pro-
cedure Act, petitions for judicial review may be
filed in the district court of the county where the
premises covered by the application are situated.
8. Suspension by local authority. A liquor

control licensee or a wine or beer permittee whose
license or permit has been suspended or revoked
or a civil penalty imposed by a local authority for
a violation of this chapter or suspended by a local
authority for violation of a local ordinancemay ap-
peal the suspension, revocation, or civil penalty to
the administrator. The administrator may ap-
point a member of the division or may request an
administrative law judge from the department of
inspections and appeals to hear the appeal which
shall be conducted in accordancewith chapter 17A
and to issue a proposed decision. The administra-
tormay review the proposeddecisionupon themo-
tion of a party to the appeal or upon the adminis-
trator’s own motion in accordance with chapter
17A. Upon review of the proposeddecision, the ad-
ministrator may affirm, reverse, or modify the
proposed decision. A liquor control licensee, wine
or beer permittee, or a local authority aggrievedby
a decision of the administrator may seek judicial
review of the decision pursuant to chapter 17A.
[C35, §1921-f27; C39, §1921.027; C46, 50, 54,

58, 62, 66, 71, §123.27; C73, 75, 77, 79, 81, §123.32]
85 Acts, ch 32, §23; 86 Acts, ch 1246, §743; 88

Acts, ch 1088, §4; 89 Acts, ch 161, §7; 90 Acts, ch
1177, §1; 91 Acts, ch 97, §22; 93 Acts, ch 91, §10 –
12; 2000 Acts, ch 1201, §3
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123.33 Records.
Every holder of a liquor control license shall

keepadaily record of the gross receipts of the hold-
er’s business. The records required and the prem-
ises of the licensee shall be open to inspection pur-
suant to section 123.30, subsection 1, during nor-
mal business hours of the licensee.
[C35, §1921-f22; C39, §1921.022; C46, 50, 54,

58, 62, 66, 71, §123.22; C73, 75, 77, 79, 81, §123.33]
85 Acts, ch 196, §2; 88 Acts, ch 1241, §8
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123.34 Expiration—seasonal, five-day, or
fourteen-day license or permit.
1. Liquor control licenses, wine permits, and

beer permits, unless sooner suspended or revoked,
expire one year from date of issuance. The admin-
istrator shall give sixty days’ written notice of the
expiration to each licensee or permittee. However,
the administrator may issue six-month or eight-
month seasonal licenses, class “B” wine permits,
or class “B” beer permits for a proportionate part
of the license or permit fee or may issue fourteen-
day liquor licenses or beer permits as provided in
subsection 2. No refund shall bemade for seasonal
licenses or permits or for fourteen-day liquor li-
censes or beer permits. No seasonal license or per-

mit shall be renewed except after a period of two
months.
2. The administrator may issue fourteen-day

class “A”, class “B”, class “C”, and class “D” liquor
control licenses and fourteen-day class “B” beer
permits. A fourteen-day license or permit, if
granted, is valid for fourteen consecutive days, but
the holder shall not sell on the two Sundays in the
fourteen-day period unless the holder qualifies for
and obtains the privilege to sell on Sundays con-
tained in sections 123.36, subsection 6 and
123.134, subsection 5.
3. The fee for a fourteen-day liquor license or

beer permit is one quarter of the annual fee for
that class of liquor license or beer permit. The fee
for the privilege to sell on the two Sundays in the
fourteen-day period is twenty percent of the price
of the fourteen-day liquor license or beer permit.
4. The administrator may issue five-day class

“A”, class “B”, class “C”, and class “D” liquor con-
trol licenses and five-day class “B” beer permits.
A five-day license or permit is valid for five consec-
utive days, but the holder shall not sell alcoholic
beverages on Sunday in the five-day period unless
the holder qualifies for and obtains the privilege to
sell on Sunday pursuant to sections 123.36 and
123.134.
5. The fee for the five-day liquor control license

or beer permit is one-eighth of the annual fee for
that class of license or permit. The fee for the priv-
ilege to sell on a Sunday in the five-day period is
ten percent of the price of the five-day liquor con-
trol license or beer permit.
[C35, §1921-f27, 1921-f100; C39, §1921.027,

1921.100; C46, 50, 54, 58, 62, 66, 71, §123.27,
124.6; C73, 75, 77, 79, 81, §123.34; 81 Acts, ch 55,
§2]
85 Acts, ch 32, §24; 86 Acts, ch 1237, §7; 90 Acts,

ch 1177, §2, 3; 91 Acts, ch 97, §23
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123.35 Simplified renewal procedure —
class “E” procedure.
The administrator shall prescribe simplified ap-

plication forms for the renewal of liquor control li-
censes, wine permits, and beer permitswhichmay
be filed by licensees and permittees in lieu of a de-
tailed renewal application form when qualifica-
tions and qualification information have not
changed since the original issuance of the license
or permit. The simplified form shall require the li-
censee or permittee to verify under oath that the
information contained in the original application
remains current, and that no reason exists for the
division’s refusal to renew the license or permit as
originally issued.
The application, accompanied by the necessary

fee and bond, if required, shall be filed in the same
manner as is provided for filing the initial applica-
tion. However, for the renewal of a class “E” li-
cense, the simplified application form for renewal,
accompanied by the necessary fee and bond if re-
quired, shall be filed directly with the administra-
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tor without the endorsement of local authorities if
all of the following conditions are met: the appli-
cant’s license has not been suspended or revoked
since the preceding license was issued; a civil pen-
alty has not been imposed against the applicant
under this chapter since the preceding licensewas
issued; an administrative proceeding is not pend-
ing against the applicant to suspend or revoke the
applicant’s license or to impose a civil penalty un-
der this chapter; and the applicant has not been
convicted of a violation of this chapter since the
preceding license was issued.
[C73, 75, 77, 79, 81, §123.35]
85 Acts, ch 32, §25; 88 Acts, ch 1088, §5; 93 Acts,

ch 91, §13
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123.36 Liquor fees — Sunday sales.
The following fees shall be paid to the division

annually for liquor control licenses issued under
section 123.30:
1. Reserved.
2. Class “A” liquor control licenses, the sum of

six hundred dollars, except that for class “A” li-
censes in cities of less than two thousand popula-
tion, and for clubs of less than two hundred fifty
members, the license fee shall be four hundreddol-
lars; however, the fee shall be two hundred dollars
for any club which is a post, branch, or chapter of
a veterans organization charteredby theCongress
of theUnitedStates, if the club does not sell or per-
mit the consumption of alcoholic beverages, wine,
or beer on the premises more than one day in any
week or more than a total of fifty-two days in a
year, and if the application for a license states that
the club does not and will not sell or permit the
consumption of alcoholic beverages, wine, or beer
on the premises more than one day in any week or
more than a total of fifty-two days in a year.
3. Class “B” liquor control licenses, the sum as

follows:
a. Hotels or motels located within the corpo-

rate limits of cities of ten thousand population and
over, one thousand three hundred dollars.
b. Hotels and motels located within the corpo-

rate limits of cities of over three thousand and less
than ten thousand population, one thousand fifty
dollars.
c. Hotels and motels located within the corpo-

rate limits of cities of three thousand population
and less, eight hundred dollars.
d. Hotels andmotels located outside the corpo-

rate limits of any city, a sum equal to that charged
in the incorporated city located nearest the prem-
ises to be licensed, and in case there is doubt as to
which of two or more differing corporate limits is
the nearest, the license fee which is the largest
shall prevail. However, if a hotel or motel is lo-
cated in an unincorporated town, for purposes of
this subsection the unincorporated town shall be
treated as if it is a city.

4. Class “C” liquor control licenses, the sum as
follows:
a. Commercial establishments located within

the corporate limits of cities of ten thousand popu-
lation and over, one thousand three hundred dol-
lars.
b. Commercial establishments located within

the corporate limits of cities of over fifteen hun-
dred and less than ten thousand population, nine
hundred fifty dollars.
c. Commercial establishments located within

the corporate limits of cities of fifteen hundred
population or less, six hundred dollars.
d. Commercial establishments located outside

the corporate limits of any city, a sum equal to that
charged in the incorporated city located nearest
the premises to be licensed, and in case there is
doubt as to which of two or more differing corpo-
rate limits is the nearest, the license fee which is
the largest shall prevail. However, if a commercial
establishment is located in an unincorporated
town, for purposes of this subsection the unincor-
porated town shall be treated as if it is a city.
5. Class “D” liquor control licenses, the follow-

ing sums:
a. For watercraft, one hundred fifty dollars.
b. For trains, five hundred dollars.
c. For air common carriers, each company

shall pay a base annual fee of five hundred dollars
and, in addition, shall quarterly remit to the divi-
sion an amount equal to seven dollars for each gal-
lon of alcoholic liquor sold, given away, or dis-
pensed in or over this state during the preceding
calendar quarter. The class “D” license fee and tax
for air common carriers is in lieu of any other fee
or tax collected from the carriers in this state for
the possession and sale of alcoholic liquor, wine,
and beer.
6. Any club, hotel, motel, or commercial estab-

lishment holding a liquor control license, subject
to section 123.49, subsection 2, paragraph “b”,
may apply for and receive permission to sell and
dispense alcoholic liquor and wine to patrons on
Sunday for consumption on the premises only, and
beer for consumption on or off the premises be-
tween the hours of eight a.m. on Sunday and two
a.m. on the following Monday. A class “D” liquor
control licensee may apply for and receive permis-
sion to sell and dispense alcoholic beverages to pa-
trons for consumption on the premises only be-
tween the hours of eight a.m. on Sunday and two
a.m. on the followingMonday. For the privilege of
selling beer, wine, and alcoholic liquor on the
premises on Sunday the liquor control license fee
of the applicant shall be increased by twenty per-
cent of the regular fee prescribed for the license
pursuant to this section, and the privilege shall be
noted on the liquor control license.
7. Special class “C” liquor control licenses, a

sum as follows:
a. Commercial establishments located within

the corporate limits of cities of ten thousand popu-
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lation and over, four hundred fifty dollars.
b. Commercial establishments located within

the corporate limits of cities of over fifteen hun-
dred and less than ten thousand population, three
hundred dollars.
c. Commercial establishments located within

the corporate limits of cities of fifteen hundred
population or less, one hundred fifty dollars.
d. Commercial establishments located outside

the corporate limits of any city, a sumequal to that
charged in the incorporated city located nearest
the premises to be licensed, and in case there is
doubt as to which of two or more differing corpo-
rate limits is the nearest, the license fee which is
the largest shall prevail. However, if a commercial
establishment is located in an unincorporated
town, for purposes of this subsection the unincor-
porated town shall be treated as if it is a city.
8. The division shall credit all fees to the beer

and liquor control fund. The division shall remit
to the appropriate local authority, a sum equal to
sixty-five percent of the fees collected for each
class “A”, class “B”, or class “C” license except spe-
cial class “C” licenses or class “E” licenses, cover-
ing premises located within the local authority’s
jurisdiction. The division shall remit to the ap-
propriate local authority a sum equal to seventy-
five percent of the fees collected for each special
class “C” license covering premises located within
the local authority’s jurisdiction. Those fees col-
lected for the privilege authorized under subsec-
tion6and those fees collected for each class “E” liq-
uor control license shall be credited to the beer and
liquor control fund.
9. Class “E” liquor control license, a sum of not

less than seven hundred and fifty dollars, and not
more than seven thousand five hundred dollars as
determined on a sliding scale as established by the
division taking into account the factors of square
footage of the licensedpremises, the location of the
licensed premises, and the population of the area
of the location of the licensed premises. Notwith-
standing subsection 6, the holder of a class “E” liq-
uor control license may sell alcoholic liquor for
consumption off the licensed premises on Sunday
subject to section 123.49, subsection 2, paragraph
“b”.
10. There is imposed a surcharge on the fee for

each class “A”, “B”, or “C” liquor control license
equal to thirty percent of the scheduled license fee.
The surcharges collected under this subsection
shall be deposited in the beer and liquor control
fund, and notwithstanding subsection 8, no por-
tion of the surcharges collected under this subsec-
tion shall be remitted to the local authority.
[C35, §1921-f28; C39, §1921.028; C46, 50, 54,

58, 62, 66, 71, §123.38; C73, 75, 77, 79, 81, §123.36]
83Acts, ch 123, §59, 209; 84Acts, ch 1275, §2; 84

Acts, ch 1312, §6; 85 Acts, ch 32, §26 – 29; 86 Acts,
ch 1246, §744; 87 Acts, ch 22, §7, 8; 88 Acts, ch
1241, §9 – 11; 90Acts, ch 1089, §1; 90Acts, ch 1175,
§7; 91 Acts, ch 245, §1; 93 Acts, ch 91, §14; 94 Acts,

ch 1023, §85
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123.37 Exclusive power to license and
levy taxes — disputed taxes.
The power to establish licenses and permits and

levy taxes as imposed in chapter 123 is vested ex-
clusively with the state. Unless specifically pro-
vided, a local authority shall not require the ob-
taining of a special license or permit for the sale of
alcoholic beverages,wine, or beer at any establish-
ment, or require the obtaining of a license by any
personas a conditionprecedent to the person’s em-
ployment in the sale, serving, or handling of alco-
holic beverages, wine, or beer, within an establish-
ment operating under a license or permit.
The administrator may compromise and settle

doubtful and disputed claims for taxes imposed
under this chapter or for taxes of doubtful collecti-
bility, notwithstanding section 7D.9. The admin-
istrator may enter into informal settlements pur-
suant to section 17A.10 to compromise and settle
doubtful and disputed claims for taxes imposed
under this chapter. The administrator may make
a claim under a licensee’s or permittee’s penal
bond for taxes of doubtful collectibility. Whenever
a compromise or settlement is made, the adminis-
trator shall make a complete record of the case
showing the tax assessed, reports and audits, if
any, the licensee’s or permittee’s grounds for dis-
pute or contest, together with all evidence of the
dispute or contest, and the amounts, conditions,
and settlement or compromise of the dispute or
contest.
A licensee or permittee who disputes the

amount of tax imposedmust pay all tax and penal-
ty pertaining to the disputed tax liability prior to
appealing the disputed tax liability to the admin-
istrator.
The administrator shall adopt rules establish-

ing procedures for payment of disputed taxes im-
posed under this chapter. If it is determined that
the tax is not due in whole or in part, the division
shall promptly refund the part of the tax payment
which is determined not to be due.
[C73, 75, 77, 79, 81, §123.37]
85 Acts, ch 32, §30; 88 Acts, ch 1153, §2; 89 Acts,

ch 252, §1; 93 Acts, ch 91, §15; 94 Acts, ch 1023, §9
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123.38 Nature of permit or license — sur-
render — transfer.
A special liquor permit, liquor control license,

wine permit, or beer permit is a personal privilege
and is revocable for cause. It is not property nor
is it subject to attachment andexecutionnor alien-
able nor assignable, and it shall cease upon the
death of the permittee or licensee. However, the
administrator of the division may in the adminis-
trator’s discretion allow the executor or adminis-
trator of a permittee or licensee to operate the
business of the decedent for a reasonable time not
to exceed the expiration date of the permit or li-
cense. Every permit or license shall be issued in
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the name of the applicant and no person holding a
permit or license shall allow any other person to
use it.
Any licensee or permittee, or the licensee’s or

permittee’s executor or administrator, or any per-
son duly appointed by the court to take charge of
andadminister theproperty or assets of the licens-
ee or permittee for the benefit of the licensee’s or
permittee’s creditors,may voluntarily surrender a
license or permit to the division. When a license
or permit is surrendered the division shall notify
the local authority, and the division or the local au-
thority shall refund to the person surrendering
the license or permit, a proportionate amount of
the fee received by the division or the local author-
ity for the license or permit as follows: if a license
or permit is surrendered during the first three
months of the period for which it was issued, the
refund shall be three-fourths of the amount of the
fee; if surrendered more than three months but
not more than six months after issuance, the re-
fund shall be one-half of the amount of the fee; if
surrendered more than six months but not more
than nine months after issuance, the refund shall
be one-fourth of the amount of the fee. No refund
shall be made, however, for any special liquor per-
mit, nor for a liquor control license, wine permit,
or beer permit surrendered more than nine
months after issuance. For purposes of this para-
graph, any portion of license or permit fees used
for the purposes authorized in section 331.424,
subsection 1, paragraphs “a” and “b”, and in sec-
tion 331.424A, shall not be deemed received either
by the division or by a local authority. No refund
shall be made to any licensee or permittee, upon
the surrender of the license or permit, if there is at
the time of surrender, a complaint filed with the
division or local authority, charging the licensee or
permittee with a violation of this chapter. If upon
a hearing on a complaint the license or permit is
not revoked or suspended, then the licensee or per-
mittee is eligible, upon surrender of the license or
permit, to receive a refund as provided in this sec-
tion; but if the license or permit is revoked or sus-
pended upon hearing the licensee or permittee is
not eligible for the refund of any portion of the li-
cense or permit fee.
The local authority may in its discretion autho-

rize a licensee or permittee to transfer the license
or permit from one location to another within the
same incorporated city, or within a county outside
the corporate limits of a city, provided that the
premises towhich the transfer is to bemadewould
have been eligible for a license or permit in the
first instance and such transfer will not result in
the violation of any law. All transfers authorized,
and the particulars of same, shall be reported to
the administrator by the local authority. The ad-
ministratormayby rule establishauniform trans-
fer fee to be assessed by all local authorities upon
licensees or permittees to cover the administra-
tive costs of such transfers, such fee to be retained

by the local authority involved.
[C35, §1921-f29, -f100; C39, §1921.029,

1921.100; C46, 50, 54, 58, 62, 66, 71, §123.29,
124.6; C73, 75, 77, 79, 81, §123.38]
85 Acts, ch 32, §31; 95 Acts, ch 206, §5, 12
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123.39 Suspension or revocation of li-
cense or permit — civil penalty.
1. a. The administrator or the local authority

may suspend a license or permit issued pursuant
to this chapter for a period not to exceed one year,
revoke the license or permit, or impose a civil pen-
alty not to exceed one thousand dollars per viola-
tion. Before suspension, revocation, or imposition
of a civil penalty, the license or permit holder shall
be given written notice and an opportunity for a
hearing. The administrator may appoint a mem-
ber of the division or may request an administra-
tive law judge from the department of inspections
and appeals to conduct the hearing and issue a
proposed decision. Upon the motion of a party to
the hearing or upon the administrator’s own mo-
tion, the administrator may review the proposed
decision in accordancewith chapter 17A. Upon re-
view of the proposed decision, the administrator
may affirm, reverse, or modify the proposed deci-
sion. A licensee or permittee aggrieved by a deci-
sion of the administrator may seek judicial review
of the administrator’s decision in accordance with
chapter 17A.
b. A license or permit issued under this chap-

termay be suspended or revoked, or a civil penalty
may be imposed on the license or permit holder by
the local authority or the administrator for any of
the following causes:
(1) Misrepresentation of any material fact in

the application for the license or permit.
(2) Violation of any of the provisions of this

chapter.
(3) Any change in the ownership or interest in

the business operated under a class “A”, class “B”,
or class “C” liquor control license, or any wine or
beer permit, which change was not previously re-
ported to and approved by the local authority and
the division.
(4) An event which would have resulted in dis-

qualification from receiving the license or permit
when originally issued.
(5) Any sale, hypothecation, or transfer of the

license or permit.
(6) The failure or refusal on the part of any li-

censee or permittee to render any report or remit
any taxes to the division under this chapter when
due.
c. A criminal conviction is not a prerequisite to

suspension, revocation, or imposition of a civil
penalty pursuant to this section. A local authority
which acts pursuant to this section or section
123.32 shall notify the division inwriting of the ac-
tion taken, and shall notify the licensee or permit
holder of the right to appeal a suspension, revoca-
tion, or imposition of a civil penalty to the division.
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Civil penalties imposed and collected by the local
authority under this section shall be retained by
the local authority. Civil penalties imposed and
collected by the divisionunder this section shall be
retained by the division.
2. Local authorities may suspend any retail

wine or beer permit or liquor control license for a
violation of any ordinance or regulation adopted
by the local authority. Local authoritiesmayadopt
ordinances or regulations for the location of the
premises of retail wine or beer and liquor control
licensed establishments and local authoritiesmay
adopt ordinances, not in conflict with this chapter
and that do not diminish the hours during which
beer, wine, or alcoholic beverages may be sold or
consumed at retail, governing any other activities
or matters which may affect the retail sale and
consumption of beer, wine, and alcoholic liquor
and the health, welfare and morals of the commu-
nity involved.
3. When a liquor license orwine or beer permit

is suspended after a hearing as a result of viola-
tions of this chapter by the licensee, permittee or
the licensee’s or permittee’s agents or employees,
the premises whichwere licensed by the license or
permit shall not be relicensed for a new applicant
until the suspension has terminated or time of
suspension has elapsed, or ninety days have
elapsed since the commencement of the suspen-
sion, whichever occurs first. However, this section
does not prohibit the premises from being reli-
censed to a new applicant before the suspension
has terminated or before the time of suspension
has elapsed or before ninety days have elapsed
from the commencement of the suspension, if the
premises prior to the time of the suspension had
been purchased under contract, and the vendor
under that contract had exercised the person’s
rights under chapter 656 and sold the property to
a different person who is not related to the pre-
vious licensee or permittee by marriage or within
the third degree of consanguinity or affinity and if
the previous licensee or permittee does not have a
financial interest in the business of the new appli-
cant.
4. If the cause for suspension is a first offense

violation of section 123.49, subsection 2, para-
graph “h”, the administrator or local authority
shall impose a civil penalty in the amount of five
hundred dollars in lieu of suspension of the license
or permit. Local authorities shall retain civil pen-
alties collected under this paragraph if the pro-
ceeding to impose the penalty is conducted by the
local authority. The division shall retain civil pen-
alties collected under this paragraph if the pro-
ceeding to impose the penalty is conducted by the
administrator of the division.
[C35, §1921-f32, 1921-f126; C39, §1921.032,

1921.129; C46, 50, 54, 58, 62, §123.32, 124.34;
C66, 71, §123.32, 123.102, 124.34; C73, 75, 77, 79,
81, §123.39]
85 Acts, ch 32, §32; 88 Acts, ch 1241, §12; 93

Acts, ch 91, §16, 17; 94Acts, ch 1017, §2; 2000Acts,
ch 1154, §12; 2002 Acts, ch 1119, §128

Subsection 1, paragraph a amended
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123.40 Effect of revocation.
Any liquor control licensee, wine permittee, or

beer permittee whose license or permit is revoked
under this chapter shall not thereafter be per-
mitted to hold a liquor control license, wine per-
mit, or beer permit in the state of Iowa for a period
of two years from the date of revocation. A spouse
or business associate holding ten percent or more
of the capital stock or ownership interest in the
business of a person whose license or permit has
been revoked shall not be issued a liquor control li-
cense, wine permit, or beer permit, and no liquor
control license, wine permit, or beer permit shall
be issuedwhich covers any business inwhich such
person has a financial interest for a period of two
years from the date of revocation. If a license or
permit is revoked, the premises which had been
covered by the license or permit shall not be reli-
censed for one year.
[C35, §1921-f32, 1921-f123; C39, §1921.032,

1921.125; C46, 50, 54, 58, 62, 66, 71, §123.32,
124.30; C73, 75, 77, 79, 81, §123.40]
85 Acts, ch 32, §33
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123.41 Manufacturer’s license.
1. Uponapplication in the prescribed formand

accompanied by a fee of three hundred fifty dol-
lars, the administrator may in accordance with
this chapter grant and issue a license, valid for a
one-year period after date of issuance, to a manu-
facturer which shall allow the manufacture, stor-
age, and wholesale disposition and sale of alcohol-
ic liquors to the division and to customers outside
of the state.
2. A person who holds an experimental dis-

tilled spirits plant permit or its equivalent issued
by the federal bureau of alcohol, tobacco and fire-
arms may produce alcohol for use as fuel without
obtaining a manufacturer’s license from the divi-
sion.
[C35, §1921-f36; C39, §1921.036; C46, 50, 54,

58, 62, 66, 71, §123.36; C73, 75, 77, 79, 81, §123.41]
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123.42 Broker’s permit.
1. Prior to representing or promoting a distill-

er’s alcoholic liquor products in the state, the bro-
ker shallmake application to the administrator on
forms provided by the division for a broker’s per-
mit. The administrator may in accordance with
this chapter issue a broker’s permit which shall be
valid for one year from the date of issuance unless
it is sooner suspended or revoked for a violation of
this chapter. A broker’s permit is valid throughout
the state, and a broker who represents more than
one distiller is required to obtain only one broker’s
permit.
2. The annual fee for a broker’s permit is

twenty-five dollars.
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3. An employee of a broker is not required to
apply for or hold a broker’s permit.
4. The holder of a distiller’s certificate of com-

pliance is not required to appoint a broker to rep-
resent its alcoholic liquor products in the state. If
the holder of a distiller’s certificate of compliance
appoints a broker to represent its alcoholic liquor
products in the state, the name and address of the
broker shall be disclosed on the distiller’s applica-
tion for a certificate of compliance, and the re-
quirements in this section shall apply to the ap-
pointed broker.
[C35, §1921-f37; C39, §1921.037; C46, 50, 54,

58, 62, 66, 71, §123.37; C73, 75, 77, 79, 81, §123.42]
94 Acts, ch 1017, §3
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123.43 License conditions — bond.
As a condition precedent to the approval and

granting of a license to a manufacturer, the appli-
cant for amanufacturer’s license shall file a state-
ment under oath with the division that the appli-
cant is a bona fide manufacturer of alcoholic liq-
uors, and that the applicantwill faithfully observe
and comply with all laws, rules and regulations
governing the manufacture and sale of alcoholic
liquor. An applicant for a manufacturer’s license
shall post a bond in the penal sum of five thousand
dollars with surety approved by the administra-
tor. The bond may be forfeited to the state for a
violation of the chapter.
[C35, §1921-f38; C39, §1921.038; C46, 50, 54,

58, 62, 66, 71, §123.38; C73, 75, 77, 79, 81, §123.43]
94 Acts, ch 1017, §4
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123.44 Gift of liquors prohibited.
Amanufacturer or broker shall not give awayal-

coholic liquor at any time in connection with the
manufacturer’s or broker’s business except for
testing or sampling purposes only. A manufac-
turer, vintner, broker, wholesaler, or importer, or-
ganized as a corporation pursuant to the laws of
this state or any other state, who deals in alcoholic
liquor, wine, or beer subject to regulation under
this chapter shall not offer or give anything of val-
ue to a commissionmember, official or employee of
the division, or directly or indirectly contribute in
any manner any money or thing of value to a per-
son seeking a public or appointive office or a recog-
nized political party or a group of persons seeking
to become a recognized political party.
[C35, §1921-f39; C39, §1921.039; C46, 50, 54,

58, 62, 66, 71, §123.39; C73, 75, 77, 79, 81, §123.44]
85 Acts, ch 32, §34; 94 Acts, ch 1017, §5

§123.45, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.45

123.45 Limitations on business interests.
Except as provided in section 123.6, a commis-

sion member or division employee shall not, di-
rectly or indirectly, individually, or as amember of
a partnership or shareholder in a corporation,
have any interest in dealing in or in the manufac-
ture of alcoholic liquor, wine, or beer, and shall not

receive any kind of profit nor have any interest in
the purchase or sale of alcoholic liquor, wine, or
beer by persons so authorized under this chapter.
However, this provision does not prohibit any
member or employee from lawfully purchasing
and keeping alcoholic liquor, wine, or beer in the
member’s or employee’s possession for personal
use.
A person engaged in the business of manufac-

turing, bottling, or wholesaling alcoholic bever-
ages, wine, or beer, or any jobber, representative,
broker, employee, or agent of such a person, shall
not directly or indirectly supply, furnish, give, or
pay for any furnishings, fixtures, or equipment
used in the storage, handling, serving, or dispens-
ing of alcoholic beverages, wine, beer, or foodwith-
in the place of business of a licensee or permittee
authorized under this chapter to sell at retail; nor
shall the person directly or indirectly extend any
credit for alcoholic beverages or beer or pay for any
such license or permit, nor directly or indirectly be
interested in the ownership, conduct, or operation
of the business of another licensee or permittee
authorized under this chapter to sell at retail, nor
hold a retail liquor control license or retail wine or
beer permit. However, a person engaged in the
wholesaling of beer or wine may sell only dispos-
able glassware, which is constructed of paper, pa-
per laminated, or plastic materials and designed
primarily for personal consumption on a one-time
usage basis, to retailers for use within the prem-
ises of licensed establishments, for an amount
which is greater than or equal to an amountwhich
represents the greater of either the amount paid
for the disposable glassware by the supplier or the
amount paid for the disposable glassware by the
wholesaler. Also, aperson engaged in thebusiness
of manufacturing beer may sell beer at retail for
consumption on or off the premises of the manu-
facturing facility and, notwithstanding any other
provision of this chapter or the fact that a person
is the holder of a class “A” beer permit, may be
grantednotmore than one class “B” beer permit as
defined in section 123.124 for that purpose. A li-
censee or permittee who permits or assents to or
is a party in anyway to a violation or infringement
of this section is guilty of a violation of this section.
[C35, §1921-f40, 1921-f115; C39, §1921.040,

1921.117; C46, 50, 54, 58, 62, 66, 71, §123.40,
124.22; C73, 75, 77, 79, 81, §123.45; 81 Acts, ch 57,
§1; 82 Acts, ch 1024, §2]
85 Acts, ch 32, §35; 88 Acts, ch 1241, §13; 91

Acts, ch 24, §1
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123.46 Consumption or intoxication in
public places — notifications — chemical
tests — exoneration.
1. As used in this section unless the context

otherwise requires:
a. “Arrest” means the same as defined in sec-

tion 804.5 and includes taking into custody pur-
suant to section 232.19.
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b. “Chemical test” means a test of a person’s
blood, breath, or urine to determine the percent-
age of alcohol present by a qualified person using
devices andmethods approved by the commission-
er of public safety.
c. “Peace officer”means the same as defined in

section 801.4.
d. “School”means a public or private school or

that portion of a public or private schoolwhichpro-
vides teaching for any grade from kindergarten
through grade twelve.
2. A person shall not use or consume alcoholic

liquor, wine, or beer upon the public streets or
highways. A person shall not use or consume alco-
holic liquor in any public place except premises
covered by a liquor control license. A person shall
not possess or consume alcoholic liquors, wine, or
beer on public school property or while attending
a public or private school-related function. A per-
son shall not be intoxicated or simulate intoxica-
tion in a public place. A person violating this sub-
section is guilty of a simple misdemeanor.
3. When a peace officer arrests a person on a

charge of public intoxication under this section,
the peace officer shall inform the person that the
person may have a chemical test administered at
the person’s own expense. If a device approved by
the commissioner of public safety for testing a
sample of a person’s breath to determine the per-
son’s blood alcohol concentration is available, that
is the only test that need be offered the person ar-
rested. In aprosecution for public intoxication, ev-
idence of the results of a chemical test performed
under this subsection is admissible upon proof of
a proper foundation. The percentage of alcohol
present in a person’s blood, breath, or urine estab-
lished by the results of a chemical test performed
within two hours after the person’s arrest on a
charge of public intoxication is presumed to be the
percentage of alcohol present at the time of arrest.
4. a. A peace officer shall make a reasonable

effort to identify a person under the age of eigh-
teen who violates this section and, if the person is
not referred to juvenile court, the law enforcement
agency of which the peace officer is an employee
shall make a reasonable attempt to notify the per-
son’s custodial parent or legal guardian of the
violation, whether or not the person is taken into
custody, unless the officer has reasonable grounds
to believe that notification is not in the best inter-
ests of the person or will endanger that person.
b. The peace officer shall also make a reason-

able effort to identify the elementary or secondary
schoolwhich the personattends if the person is en-
rolled in elementary or secondary school and to
notify the superintendent or the superintendent’s
designee of the schoolwhich the person attends, or
the authorities in charge of the nonpublic school
which the person attends, of the violation. If the
person is taken into custody, the peace officer shall
notify a juvenile court officer who shall make a
reasonable effort to identify the elementary or sec-

ondary school the person attends, if any, and to
notify the superintendent of the school district or
the superintendent’s designee, or the authorities
in charge of the nonpublic school, of the violation.
A reasonable attempt to notify the person in-
cludes, but is not limited to, a telephone call or no-
tice by first-class mail.
5. Upon the expiration of two years following

conviction for a violation of this section, a person
may petition the court to exonerate the person of
the conviction, and if the person has had no other
criminal convictions, other than simple misde-
meanor violations of chapter 321 during the two-
year period, the person shall be deemed exoner-
ated of the offense as a matter of law. The court
shall enter an order exonerating the person of the
conviction, and ordering that the record of the con-
viction be expunged by the clerk of the district
court.
[C35, §1921-f42, 1921-f127; C39, §1921.042,

1921.132; C46, 50, 54, 58, 62, 66, 71, §123.42,
124.37; C73, 75, 77, 79, 81, §123.46]
85 Acts, ch 32, §36; 86 Acts, ch 1067, §1; 89 Acts,

ch 225, §10; 92 Acts, ch 1231, §7; 2000 Acts, ch
1138, §1
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123.47 Personsunder legal age—penalty.
1. A person shall not sell, give, or otherwise

supply alcoholic liquor, wine, or beer to any person
knowing or having reasonable cause to believe
that person to be under legal age.
2. A person or persons under legal age shall

not purchase or attempt to purchase, or individu-
ally or jointly have alcoholic liquor, wine, or beer
in their possession or control; except in the case of
liquor, wine, or beer given or dispensed to a person
under legal age within a private home and with
the knowledge, presence, and consent of the par-
ent or guardian, for beverage or medicinal pur-
poses or as administered to the person by either a
physician or dentist for medicinal purposes and
except to the extent that a person under legal age
may handle alcoholic beverages, wine, and beer
during the regular course of the person’s employ-
ment by a liquor control licensee, or wine or beer
permittee under this chapter.
3. A person who is under legal age, other than

a licensee or permittee, who violates this section
regarding the purchase of or attempt to purchase
alcoholic liquor, wine, or beer, or possessing or
having control of alcoholic liquor, wine, or beer,
commits a simple misdemeanor punishable by a
fine of one hundred dollars for the first offense. A
second or subsequent offense shall be a simple
misdemeanor punishable by a fine of two hundred
dollars and the suspension of the person’s motor
vehicle operating privileges for a period not to ex-
ceed one year. The court may, in its discretion, or-
der the person who is under legal age to perform
community service work under section 909.3A, of
an equivalent value to the fine imposed under this
section. However, if the person who commits the



1218§123.47, ALCOHOLIC BEVERAGE CONTROL

violation of this section is under the age of eigh-
teen, thematter shall be disposed of in themanner
provided in chapter 232.
4. Except as otherwise provided in subsections

5 and 6, a person who is of legal age, other than a
licensee or permittee, who sells, gives, or other-
wise supplies alcoholic liquor, wine, or beer to a
person who is under legal age in violation of this
section commits a serious misdemeanor punish-
able by a minimum fine of five hundred dollars.
5. A person who is of legal age, other than a li-

censee or permittee, who sells, gives, or otherwise
supplies alcoholic liquor, wine, or beer to a person
who is under legal age in violation of this section
which results in serious injury to any person com-
mits an aggravated misdemeanor.
6. A person who is of legal age, other than a li-

censee or permittee, who sells, gives, or otherwise
supplies alcoholic liquor, wine, or beer to a person
who is under legal age in violation of this section
which results in the death of any person commits
a class “D” felony.
[C35, §1921-f43; C39, §1921.043; C46, 50, 54,

58, 62, §123.43; C66, 71, §123.43, 125.33; C73, 75,
77, 79, 81, §123.47]
85 Acts, ch 32, §37; 92 Acts, ch 1231, §8; 94 Acts,

ch 1105, §1; 94 Acts, ch 1172, §2; 95 Acts, ch 191,
§3; 97 Acts, ch 126, §2; 99 Acts, ch 153, §1
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123.47A Persons age eighteen, nineteen,
and twenty—penalty. Repealedby97Acts, ch
126, § 54. See § 123.47.
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123.47B Parental and school notification
— persons under eighteen years of age.
1. A peace officer shall make a reasonable ef-

fort to identify a person under the age of eighteen
discovered to be in possession of alcoholic liquor,
wine, or beer in violation of section 123.47 and if
the person is not referred to juvenile court, the law
enforcement agency of which the peace officer is
an employee shall make a reasonable attempt to
notify the person’s custodial parent or legal guard-
ian of such possession, whether or not the person
is arrested or a citation is issued pursuant to sec-
tion 805.16, unless the officer has reasonable
grounds to believe that such notification is not in
the best interests of the person or will endanger
that person.
2. The peace officer shall also make a reason-

able effort to identify the elementary or secondary
schoolwhich the personattends if the person is en-
rolled in elementary or secondary school and to
notify the superintendent or the superintendent’s
designee of the schoolwhich the person attends, or
the authorities in charge of the nonpublic school
which the person attends, of the possession. If the
person is taken into custody, the peace officer shall
notify a juvenile court officer who shall make a
reasonable effort to identify the elementary or sec-
ondary school the person attends, if any, and to

notify the superintendent of the school district or
the superintendent’s designee, or the authorities
in charge of thenonpublic school, of the taking into
custody. A reasonable attempt to notify the person
includes but is not limited to a telephone call or no-
tice by first-class mail.
90 Acts, ch 1251, §4; 95 Acts, ch 191, §4; 97 Acts,

ch 126, §3
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123.48 Seizure of false or altered driver’s
license or nonoperator identification card.
1. If a liquor control licensee or wine or beer

permittee or an employee of the licensee or permit-
tee has a reasonable belief based on factual evi-
dence that a driver’s license as defined in section
321.1, subsection 20A, or nonoperator identifica-
tion card issued pursuant to section 321.190 of-
fered by a person who wishes to purchase an alco-
holic beverage at the licensed premises is altered
or falsified or belongs to another person, the li-
censee, permittee, or employee may retain the
driver’s license or nonoperator identification card.
Within twenty-four hours, the card shall be deliv-
ered to the appropriate city or county law enforce-
ment agency of the jurisdiction in which the li-
censedpremises is located. When the card is deliv-
ered to the appropriate law enforcement agency,
the licensee shall file a written report of the cir-
cumstances under which the card was retained.
The local law enforcement agencymay investigate
whether a violation of section 321.216, 321.216A,
or 321.216B has occurred. If an investigation is
not initiated or a probable cause is not established
by the local law enforcement agency, the driver’s
license or nonoperator identification card shall be
delivered to the person towhom itwas issued. The
local law enforcement agency may forward the
card with the report to the department of trans-
portation for investigation, in which case, the de-
partment may investigate whether a violation of
section 321.216, 321.216A, or 321.216B has oc-
curred. The department of transportation shall
return the card to the person to whom it was is-
sued if an investigation is not initiated or a prob-
able cause is not established.
2. Upon taking possession of an identification

card as provided in subsection 1, a receipt for the
card with the date and hour of seizure noted shall
be provided to the person fromwhom the cardwas
seized.
3. A liquor control licensee or wine or beer per-

mittee or an employee of the licensee or permittee
is not subject to criminal prosecution for, or to civil
liability for damages alleged to have resulted
from, the retention and delivery of a driver’s li-
cense or a nonoperator identification cardwhich is
taken pursuant to subsections 1 and 2. This sec-
tion shall not be construed to relieve a licensee,
permittee, or employee of the licensee or permittee
from civil liability for damages resulting from the
use of unreasonable force in obtaining the altered
or falsified driver’s license or identification card or
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the driver’s license or identification card believed
to belong to another person.
94 Acts, ch 1105, §3; 96 Acts, ch 1090, §1; 98

Acts, ch 1073, §9, 12
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123.49 Miscellaneous prohibitions.
1. A person shall not sell, dispense, or give to

an intoxicated person, or one simulating intoxica-
tion, any alcoholic liquor, wine, or beer.
a. A person other than a person required to

hold a license or permit under this chapter who
dispenses or gives an alcoholic beverage, wine, or
beer in violation of this subsection is not civilly li-
able to an injured person or the estate of a person
for injuries inflicted on that person as a result of
intoxication by the consumer of the alcoholic bev-
erage, wine, or beer.
b. The general assembly declares that this

subsection shall be interpreted so that the holding
of Clark v. Mincks, 364 N.W.2d. 226 (Iowa 1985) is
abrogated in favor of prior judicial interpretation
finding the consumption of alcoholic beverages,
wine, or beer rather than the serving of alcoholic
beverages, wine, or beer as the proximate cause of
injury inflicted upon another by an intoxicated
person.
2. A person or club holding a liquor control li-

cense or retail wine or beer permit under this
chapter, and the person’s or club’s agents or em-
ployees, shall not do any of the following:
a. Knowingly permit any gambling, except in

accordance with chapter 99B, 99D, 99E, or 99F, or
knowingly permit solicitation for immoral pur-
poses, or immoral or disorderly conduct on the
premises covered by the license or permit.
b. Sell or dispense any alcoholic beverage or

beer on the premises covered by the license or per-
mit, or permit its consumption thereon between
the hours of two a.m. and six a.m. on a weekday,
and between the hours of two a.m. on Sunday and
six a.m. on the followingMonday, however, a hold-
er of a liquor control license or retail beer permit
granted the privilege of selling alcoholic liquor or
beer on Sunday may sell or dispense alcoholic liq-
uor or beer between the hours of eight a.m. on
Sunday and two a.m. on the following Monday.
c. Sell alcoholic beverages, wine, or beer to any

person on credit, except with a bona fide credit
card. This provision does not apply to sales by a
club to its members nor to sales by a hotel ormotel
to bona fide registered guests.
d. Keep on premises covered by a liquor con-

trol license any alcoholic liquor in any container
except the original package purchased from thedi-
vision, and exceptmixed drinks or cocktailsmixed
on the premises for immediate consumption. This
prohibition does not apply to common carriers
holding a class “D” liquor control license.
e. Reuse for packaging alcoholic liquor or wine

any container or receptacle used originally for
packaging alcoholic liquor or wine; or adulterate,

by the addition of any substance, the contents or
remaining contents of an original package of an al-
coholic liquor or wine; or knowingly possess any
original packagewhichhas been so reused or adul-
terated.
f. Employ a personunder eighteen years of age

in the sale or serving of alcoholic liquor, wine, or
beer for consumption on the premises where sold.
g. Allow any person other than the licensee,

permittee, or employees of the licensee or permit-
tee, to use or keep on the licensed premises any al-
coholic liquor in any bottle or other container
which is designed for the transporting of such bev-
erages, except as permitted in section123.95. This
paragraph does not apply to the lodging quarters
of a class “B” liquor control licensee orwine or beer
permittee, or to common carriers holding a class
“D” liquor control license.
h. Sell, give, or otherwise supply any alcoholic

beverage, wine, or beer to any person, knowing or
failing to exercise reasonable care to ascertain
whether the person is under legal age, or permit
any person, knowing or failing to exercise reason-
able care to ascertain whether the person is under
legal age, to consume any alcoholic beverage,
wine, or beer.
i. In the case of a retail beer or wine permittee,

knowingly allow themixing or adding of alcohol or
any alcoholic beverage to beer, wine, or any other
beverage in or about the permittee’s place of busi-
ness.
j. Knowingly permit or engage in any criminal

activity on the premises covered by the license or
permit.
k. Sell or dispense any wine on the premises

covered by the permit or permit the consumption
on the premises between the hours of two a.m. and
six a.m. on a weekday, and between the hours of
two a.m. on Sunday and six a.m. on the following
Monday, however, a holder of awine permit autho-
rized to sell wine on Sunday may sell or dispense
wine between the hours of eight a.m. on Sunday
and two a.m. on the following Monday.
3. A personunder legal age shall notmisrepre-

sent the person’s age for the purpose of purchasing
or attempting to purchase any alcoholic beverage,
wine, or beer from any licensee or permittee. If
any person under legal agemisrepresents the per-
son’s age, and the licensee or permittee estab-
lishes that the licensee or permittee made reason-
able inquiry to determinewhether the prospective
purchaser was over legal age, the licensee or per-
mittee is not guilty of selling alcoholic liquor,wine,
or beer to a person under legal age.
4. No privilege of selling alcoholic liquor, wine,

or beer on Sunday as provided in sections 123.36,
subsection 6, and 123.134, subsection 5, shall be
granted to a club or other organization which
places restrictions on admission ormembership in
the club or organization on the basis of sex, race,
religion, or national origin. However, the privilege
may be granted to a club or organization which
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places restrictions on membership on the basis of
sex, if the club or organization has an auxiliary or-
ganization open to persons of the other sex.
[C35, §1921-f46, 1921-f114, 1921-g3; C39,

§1921.046, 1921.115, 1921.116; C46, 50, 54, 58,
62, 66, 71, §123.46, 124.20, 124.21; C73, 75, 77, 79,
81, §123.49]
84 Acts, ch 1275, §3; 85 Acts, ch 32, §38 – 42; 86

Acts, ch 1002, §5; 86 Acts, ch 1211, §11; 89 Acts, ch
67, §26; 90 Acts, ch 1175, §8; 91 Acts, ch 245, §2, 3;
94 Acts, ch 1172, §4; 97 Acts, ch 126, §4

Civil liability for dispensing or sale and service to intoxicated persons;
see §123.92

For scheduled fines applicable to violations of subsection 2, paragraph
h, see §805.8C, subsection 2
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123.50 Criminal and civil penalties.
1. Any person who violates any of the provi-

sions of section 123.49, except subsection 2, para-
graph “h”, shall be guilty of a simplemisdemeanor.
A person who violates section 123.49, subsection
2, paragraph “h”, commits a simple misdemeanor
punishable as a scheduled violation under section
805.8C, subsection 2.
2. The conviction of any liquor control licens-

ee, wine permittee, or beer permittee for a viola-
tion of any of the provisions of section 123.49, sub-
ject to subsection 3 of this section, is grounds for
the suspension or revocation of the license or per-
mit by thedivision or the local authority. However,
if any liquor control licensee is convicted of any
violation of subsection 2, paragraph “a”, “d” or “e”,
of that section, or any wine or beer permittee is
convicted of a violation of paragraph “a” or “e” of
that section, the liquor control license, wine per-
mit, or beer permit shall be revoked and shall im-
mediately be surrendered by the holder, and the
bond, if any, of the license or permit holder shall be
forfeited to the division.
3. If any licensee,wine permittee, beer permit-

tee, or employee of a licensee or permittee is con-
victed of a violation of section 123.49, subsection
2, paragraph “h”, or if a retail wine or beer permit-
tee is convicted of a violation of paragraph “i” of
that subsection, the administrator or local author-
ity shall, in addition to criminal penalties fixed for
violations by this section, assess a civil penalty as
follows:
a. Upon a first conviction, the violator’s liquor

control license, wine permit, or beer permit shall
be suspended for a period of fourteen days. How-
ever, if the conviction is for a violation of section
123.49, subsection 2, paragraph “h”, the violator’s
liquor control license or wine or beer permit shall
not be suspended, but the violator shall be as-
sessed a civil penalty in the amount of five hun-
dred dollars. Failure to pay the civil penalty as or-
dered under section 123.39 for a violation of sec-
tion 123.49, subsection 2, paragraph “h”, or this
subsection will result in automatic suspension of
the license or permit for a period of fourteen days.
b. Upon a second conviction within a period of

two years, the violator’s liquor control license,
wine permit, or beer permit shall be suspended for
a period of thirty days. However, if the conviction
is for a violation of section 123.49, subsection 2,
paragraph “h”, the violator shall also be assessed
a civil penalty in the amount of one thousand five
hundred dollars.
c. Upon a third conviction within a period of

three years, the violator’s liquor control license,
wine permit, or beer permit shall be suspended for
a period of sixty days. However, if the conviction
is for a violation of section 123.49, subsection 2,
paragraph “h”, the violator shall also be assessed
a civil penalty in the amount of one thousand five
hundred dollars.
d. Upon a fourth conviction within a period of

three years, the violator’s liquor control license,
wine permit, or beer permit shall be revoked.
4. In addition to any other penalties imposed

under this chapter, the division shall assess a civil
penalty up to the amount of five thousand dollars
upon a class “E” liquor control licensee when the
class “E” liquor license is revoked for a violation of
section 123.59. Failure to pay the civil penalty as
required under this subsection shall result in for-
feiture of the bond to the division.
[C35, §1921-f46, 1921-f127; C39, §1921.046,

1921.132; C46, 50, 54, 58, 62, 66, 71, §123.46,
124.37; C73, 75, 77, 79, 81, §123.50]
84 Acts, ch 1275, §4; 84 Acts, ch 1292, §1; 85

Acts, ch 32, §43; 86 Acts, ch 1246, §745; 88 Acts, ch
1088, §6; 88 Acts, ch 1241, §14; 89 Acts, ch 252, §2;
93 Acts, ch 91, §18; 94 Acts, ch 1172, §5; 97 Acts,
ch 126, §5, 6; 98 Acts, ch 1204, §1, 2; 2001 Acts, ch
137, §5
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123.51 Advertisements for alcoholic liq-
uor, wine, or beer.
1. No signs or other matter advertising any

brand of alcoholic liquor, beer, or wine shall be
erected or placed upon the outside of any premises
occupied by a licensee or permittee authorized to
sell alcoholic liquor, beer, or wine at retail. This
subsectiondoes not prohibit theuse of signs or oth-
ermatter inside a fence or similar enclosurewhich
wholly or partially surrounds the licensed prem-
ises.
2. Violation of this section is a simple misde-

meanor.
[C35, §1921-f47; C39, §1921.047; C46, 50, 54,

58, 62, 66, 71, §123.47; C73, 75, 77, 79, 81, §123.51]
85 Acts, ch 32, §44; 86 Acts, ch 1246, §746; 87

Acts, ch 22, §9
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123.52 Prohibited sale.
No person not expressly authorized by this

chapter to deal in alcoholic liquors shallwithin the
state keep for sale or offer for sale anything which
is capable of beingmistaken for a package contain-
ing alcoholic liquor and is either labeled or
brandedwith the name of any kind of alcoholic liq-
uor, whether the same contains any alcoholic liq-
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uor or not.
[C35, §1921-f48; C39, §1921.048; C46, 50, 54,

58, 62, 66, 71, §123.48; C73, 75, 77, 79, 81, §123.52]
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123.53 Beer and liquor control fund— al-
locations to substance abuse — use of civil
penalties.
1. There shall be established within the office

of the treasurer of state a fund to be known as the
beer and liquor control fund. The fund shall con-
sist of anymoneys appropriated by the general as-
sembly for deposit in the fund and moneys re-
ceived from the sale of alcoholic liquors by the divi-
sion, from the issuance of permits and licenses,
and of moneys and receipts received by the divi-
sion from any other source.
2. The director of revenue and finance shall

periodically transfer from the beer and liquor con-
trol fund to the general fund of the state those rev-
enues of the division which are not necessary for
the purchase of liquor for resale by the division, or
for remittances to local authorities or other
sources as required by this chapter, or for other ob-
ligations and expenses of the division which are
paid from such fund.
All moneys received by the division from the is-

suance of vintner’s certificates of compliance and
wine permits shall be transferred by the director
of revenue and finance to the general fund of the
state.
3. The treasurer of state shall transfer into a

special revenue account in the general fund of the
state, a sum of money at least equal to seven per-
cent of the gross amount of sales made by the divi-
sion from the beer and liquor control fund on a
monthly basis but not less than nine million dol-
lars annually, and any amounts so transferred
shall be used by the substance abuse division of
the Iowa department of public health for sub-
stance abuse treatment and prevention programs
in an amount determined by the general assembly
and any amounts received in excess of the
amounts appropriated to the substance abuse di-
vision of the Iowa department of public health
shall be considered part of the general fund bal-
ance.
4. The treasurer of state, after making the

transfer provided for in subsection 3, shall trans-
fer to the division from the beer and liquor control
fund and before any other transfer to the general
fund, an amount sufficient to pay the costs in-
curred by the division for collecting and properly
disposing of the liquor containers.
5. Civil penalties imposed and collected by the

division shall be credited to the general fund of the
state. Themoneys from the civil penalties shall be
used by the division, subject to appropriation by
the general assembly, for the purposes of provid-
ing educational programs, information and publi-
cations for alcoholic beverage licensees and per-
mittees, local authorities, and law enforcement

agencies regarding the laws and rules which gov-
ern the alcoholic beverages industry, and for pro-
moting compliance with alcoholic beverage laws
and rules.
[C35, §1921-f50; C39, §1921.050; C46, 50, 54,

58, 62, 66, 71, §123.50; C73, 75, 77, 79, 81, §123.53]
85 Acts, ch 32, §45 – 47; 86 Acts, ch 1246, §603,

747; 88 Acts, ch 1151, §1; 88 Acts, ch 1250, §10; 92
Acts, ch 1242, §25; 93 Acts, ch 91, §19; 99 Acts, ch
199, §32

See §24.14
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123.54 Drawing appropriation.
Division appropriations shall be paid by the

treasurer of state upon the orders of the adminis-
trator, in such amounts and at such times as the
administrator deems necessary to carry on opera-
tions in accordance with the terms of this chapter.
[C35, §1921-f52; C39, §1921.052; C46, 50, 54,

58, 62, 66, 71, §123.52; C73, 75, 77, 79, 81, §123.54]
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123.55 Annual report.
The commission shall cause to be prepared an

annual report to the governor of the state, ending
with June 30 of each year, showing fully the re-
sults of the operations of the division covering the
period since the last previous report. Such report
shall show:
1. Amount of profit or loss fromdivision opera-

tions.
2. The current balance of the beer and liquor

control fund, and the amount transferred from the
fund to the treasurer of state during the period
covered by the report.
3. All other funds on hand and the source from

which derived.
4. The total quantity and particular kind of al-

coholic liquor sold.
5. The increase or decrease of liquor sales from

the previous reporting period.
6. The number of liquor control licenses, wine

permits, and beer permits issued, by class, the
number in effect on the last day included in the re-
port, and the number which have been suspended
or revokedduring the period coveredby the report.
7. Amount of fees paid to the division from liq-

uor control licenses, wine permits, and beer per-
mits, in gross, and the amount of liquor control li-
cense fees returned to local subdivisions of govern-
ment as provided under this chapter.
[C35, §1921-f53; C39, §1921.053; C46, 50, 54,

58, 62, 66, 71, §123.53; C73, 75, 77, 79, 81, §123.55]
85 Acts, ch 32, §48; 86 Acts, ch 1246, §748
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123.56 Native wines.
1. Subject to rules of the division,manufactur-

ers of native wines from grapes, cherries, other
fruits or other fruit juices, vegetables, vegetable
juices, dandelions, clover, honey, or any combina-
tion of these ingredients, holding a class “A” wine
permit as required by this chapter, may sell, keep,
or offer for sale and deliver thewine. Salesmay be
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made at retail for off-premises consumption when
sold on the premises of the manufacturer, or in a
retail establishment operated by the manufac-
turer which is no closer than fivemiles from an ex-
isting native winery. Sales may also be made to
class “A” or retailwine permittees or liquor control
licensees as authorized by the class “A” wine per-
mit.
2. A manufacturer of native wines shall not

sell thewines other thanas permitted in this chap-
ter and shall not allow wine sold to be consumed
upon the premises of the manufacturer. However,
prior to sale native wines may be sampled on the
premises wheremade, when no charge is made for
the sampling. A person may manufacture native
wine for consumption on the manufacturer’s
premises, when the wine or any part of it is not
manufactured for sale.
3. A manufacturer of native wines may ship

wine in closed containers to individual purchasers
inside and outside this state. The manufacturer
shall label the package containing the wine with
the words “deliver to adults only”.
4. Notwithstanding section 123.179, subsec-

tion 1, a class “A” wine permit for a native wine
manufacturer shall be issued and renewed annu-
ally upon payment of a fee of twenty-five dollars
which shall be in lieu of any other license fee re-
quired by this chapter. The class “A” permit shall
only allow the native wine manufacturer to sell,
keep, or offer for sale and deliver the manufactur-
er’s native wines as provided under this section.
5. For the purposes of this section, “manufac-

turer” includes only those persons who process in
Iowa the fruit, vegetables, dandelions, clover,
honey, or any combination of these ingredients, by
fermentation into wines.
[C35, §1921-f56; C39, §1921.056; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §123.56]
85 Acts, ch 32, §49; 85 Acts, ch 198, §1
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123.57 Examination of accounts.
The financial condition and transactions of all

offices, departments, warehouses, and depots of
the division shall be examined at least once each
year by the state auditor and at shorter periods if
requested by the administrator, governor, or
executive council.
[C35, §1921-f57; C39, §1921.057; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §123.57]
86 Acts, ch 1246, §749
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123.58 Auditing.
All provisions of sections 11.6, 11.7, 11.10, 11.11,

11.14, 11.21, and 11.23, relating to auditing of fi-
nancial records of governmental subdivisions
which are not inconsistent with this chapter are
applicable to the division and its offices, ware-
houses, and depots.
[C35, §1921-f58; C39, §1921.058; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §123.58]
86 Acts, ch 1246, §750; 89 Acts, ch 264, §4
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123.59 Bootlegging.
Any person who, acting individually, or through

another acting for the person, keeps or carries on
the person, or in a vehicle, or leaves in a place for
another to secure, any alcoholic liquor, wine, or
beer, with intent to sell or dispense the liquor,
wine, or beer, by gift or otherwise in violation of
law, or who, within this state, in any manner, di-
rectly or indirectly, solicits, takes, or accepts an or-
der for the purchase, sale, shipment, or delivery of
alcoholic liquor, wine, or beer in violation of law, or
aids in the delivery and distribution of alcoholic
liquor, wine, or beer so ordered or shipped, or who
inanymanner procures for, sells, or gives alcoholic
liquor,wine, or beer to apersonunder legal age, for
any purpose except as authorized and permitted
in this chapter, is a bootlegger and subject to the
general penalties provided by this chapter.
[C51, §924 – 928; R60, §1559, 1562, 1563, 1583,

1587; C73, §1523, 1540 – 1542, 1555; C97, §2382;
SS15, §2382, 2461-a; C24, 27, 31, §1927; C35,
§1921-f59, 1927; C39, §1921.059, 1927; C46, 50,
54, 58, 62, 66, 71, §123.59, 125.7; C73, 75, 77, 79,
81, §123.59]
85 Acts, ch 32, §50; 85 Acts, ch 67, §16
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123.60 Nuisances.
The premises where the unlawful manufacture

or sale, or keeping with intent to sell, use or give
away, of alcoholic liquors, wine, or beer is carried
on, and any vehicle or other means of conveyance
used in transporting liquor, wine, or beer in viola-
tion of law, and the furniture, fixtures, vessels and
contents, kept or used in connection with such ac-
tivities are nuisances and shall be abated as pro-
vided in this chapter.
[C51, §935; R60, §1564; C73, §1543; C97, §2384;

C24, 27, 31, §1929; C35, §1921-f60, 1929; C39,
§1921.060, 1929; C46, 50, 54, 58, 62, 66, 71,
§123.60, 125.9; C73, 75, 77, 79, 81, §123.60]
85 Acts, ch 32, §51
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123.61 Penalty.
Any person who erects, establishes, or uses any

premises for any of the purposes prohibited in sec-
tion 123.60, is guilty of nuisance and shall be sub-
ject to the general penalties provided by this chap-
ter.
[C51, §935; R60, §1564; C73, §1543; C97, §2384;

C24, 27, 31, §1930; C35, §1921-f61, 1930; C39,
§1921.061, 1930; C46, 50, 54, 58, 62, 66, 71,
§123.61, 125.10; C73, 75, 77, 79, 81, §123.61]

§123.62, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.62

123.62 Injunction.
Actions to enjoin nuisances shall be brought in

equity in the name of the state by the county attor-
ney who shall prosecute the same to judgment.
[R60, §1564; C73, §1543; C97, §2405, 2406; S13,
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§2406; SS15, §2405; C24, 27, 31, §2017; C35,
§1921-f62, 2017; C39, §1921.062, 2017; C46, 50,
54, 58, 62, 66, 71, §123.62, 128.1; C73, 75, 77, 79,
81, §123.62]

§123.63, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.63

123.63 Temporary writ.
In such action, the court shall, upon the presen-

tation of a petition therefor, allow a temporary
writ of injunction without bond, if it shall be made
to appear to the satisfaction of the court by evi-
dence in the form of affidavits, depositions, oral
testimony or otherwise, that the nuisance com-
plained of exists.
[R60, §1564; C73, §1543; C97, §2405; SS15,

§2405; C24, 27, 31, §2018; C35, §1921-f63, 2018;
C39, §1921.063, 2018; C46, 50, 54, 58, 62, 66, 71,
§123.63, 128.2; C73, 75, 77, 79, 81, §123.63]

§123.64, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.64

123.64 Notice.
Three days’ notice in writing shall be given the

defendant of the hearing of the application, and if
then continued at the defendant’s instance the
writ as petitioned for shall be granted as a matter
of course.
[C97, §2405; SS15, §2405; C24, 27, 31, §2019;

C35, §1921-f64, 2019; C39, §1921.064, 2019; C46,
50, 54, 58, 62, 66, 71, §123.64, 128.3; C73, 75, 77,
79, 81, §123.64]
90 Acts, ch 1168, §26
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123.65 Scope of injunction.
Whenan injunction has been granted, it shall be

binding upon the defendant throughout the state
and any violation of the provisions of this chapter
anywhere within the state shall be punished as a
contempt as herein provided.
[C97, §2405; SS15, §2405; C24, 27, 31, §2020;

C35, §1921-f65, 2020; C39, §1921.065, 2020; C46,
50, 54, 58, 62, 66, 71, §123.65, 128.4; C73, 75, 77,
79, 81, §123.65]
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123.66 Trial of action.
Any action brought hereunder shall be accorded

priority over other business pending before the
district court.
[C97, §2406; S13, §2406; C24, 27, 31, §2021;

C35, §1921-f66, 2021; C39, §1921.066, 2021; C46,
50, 54, 58, 62, 66, 71, §123.66, 128.5; C73, 75, 77,
79, 81, §123.66]
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123.67 General reputation.
In all actions to enjoin a nuisance or to establish

a violation of the injunction, evidence of the gener-
al reputation of the premises described in the peti-
tion or information shall be admissible for the pur-
pose of proving the existence of the nuisance or the
violation of the injunction.
[C97, §2406; S13, §2406; C24, 27, 31, §2022;

C35, §1921-f67, 2022; C39, §1921.067, 2022; C46,

50, 54, 58, 62, 66, 71, §123.67, 128.6; C73, 75, 77,
79, 81, §123.67]
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123.68 Contempt.
In the case of a violation of any injunction

granted under the provisions of this chapter, the
court may summarily try and punish the defen-
dant pursuant to the general penalties provided
by this chapter. The proceedings shall be com-
menced by filing with the clerk of the court an in-
formation under oath setting out the alleged facts
constituting such violation, upon which the court
shall cause a warrant to issue under which the de-
fendant shall be arrested.
[C97, §2407; SS15, §2407; C24, 27, 31, §2027;

C35, §1921-f68, 2027; C39, §1921.068, 2027; C46,
50, 54, 58, 62, 66, 71, §123.68, 128.13; C73, 75, 77,
79, 81, §123.68]
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123.69 Trial of contempt action.
The trial shall be as in equity and may be had

upon depositions, or either partymay demand the
production and oral examination of the witnesses.
[C97, SS15, §2407; C24, 27, 31, §2028; C35,

§1921-f69, 2028; C39, §1921.069, 2028; C46, 50,
54, 58, 62, 66, 71, §123.69, 128.14; C73, 75, 77, 79,
81, §123.69]
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123.70 Injunction against bootlegger.
A bootlegger as defined in this chapter may be

restrained by injunction from doing or continuing
to do any of the acts prohibited herein, and all the
proceedings for injunctions, temporary and per-
manent, and for punishments for violation of the
same as prescribed herein, shall be applicable to
such person, and the fact that an offender has no
known or permanent place of business, or base of
supplies, or quits the business after the com-
mencement of an action, shall not prevent a tem-
porary or permanent injunction, as the case may
be, from issuing.
[S13, §2461-b; C24, 27, 31, §2031; C35,

§1921-f71, 2031; C39, §1921.071, 2031; C46, 50,
54, 58, 62, 66, 71, §123.71, 128.17; C73, 75, 77, 79,
81, §123.70]

§123.71, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.71

123.71 Conditions on injunction proceed-
ing.
A bootlegger injunction proceeding, as provided

in this chapter, shall not be maintained unless it
is shown to the court that efforts in good faith have
beenmade to discover the base of supplies or place
where the defendant charged as a bootlegger con-
ducts an unlawful business or receives or manu-
factures the alcoholic liquor, wine, or beer, which
the defendant is charged with bootlegging.
[C27, 31, §2031-a1; C35, §1921-f72, 2031-a1;

C39, §1921.072, 2031.1;C46, 50, 54, 58, 62, 66, 71,
§123.72, 128.18; C73, 75, 77, 79, 81, §123.71]
85 Acts, ch 32, §52
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123.72 Order of abatement of nuisance.
If the existence of a nuisance is established in a

civil or criminal action, an order of abatement
shall be entered as a part of the judgment in the
case. The order shall direct the confiscation of all
alcoholic liquor, wine, or beer by the state; the re-
moval from the premises involved of all fixtures,
furniture, vessels, or movable property used in
any way in conducting the unlawful business; the
sale of all removed property as well as any vehicle
or other means of conveyance which has been
abated, the sale to be conducted in the manner
provided for the sale of chattels under execution;
and the effective closing of the premises against
use for the purpose of manufacture, sale, or con-
sumption of alcoholic liquor, wine, or beer for a pe-
riod of one year, unless sooner released by the
court.
[C51, §935; R60, §1559; C73, §1523, 1543; C97,

§2408; C24, 27, 31, §2032; C35, §1921-f73, 2032;
C39, §1921.073, 2032; C46, 50, 54, 58, 62, 66, 71,
§123.73, 128.19; C73, 75, 77, 79, 81, §123.72]
85 Acts, ch 32, §53
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123.73 Use of abated premises.
If any personuses a premises closed pursuant to

an abatement order in violation of such order the
person shall be punished for contempt as provided
in this chapter.
[C97, §2408; C24, 27, 31, §2033; C35, §1921-f74,

2033; C39, §1921.074, 2033; C46, 50, 54, 58, 62,
66, 71, §123.74, 128.20; C73, 75, 77, 79, 81,
§123.73]
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123.74 Fees.
For removing and selling the movable property,

the officer shall be entitled to charge and receive
the same fees as the officer would for levying upon
andselling like property on execution; and for clos-
ing the premises and keeping them closed a rea-
sonable sum shall be allowed by the court.
[C97, §2408; C24, 27, 31, §2034; C35, §1921-f75,

2034; C39, §1921.075, 2034; C46, 50, 54, 58, 62,
66, 71, §123.75, 128.21; C73, 75, 77, 79, 81,
§123.74]
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123.75 Proceeds of sale.
The proceeds of the sale of personal property in

abatement proceedings shall be applied first in
payment of the costs of the action and abatement,
and second to the satisfaction of any fine and costs
adjudged against the proprietor of the premises
and keeper of said nuisance, and the balance, if
any, shall be paid to the defendant.
[C97, §2409; C24, 27, 31, §2035; C35, §1921-f76,

2035; C39, §1921.076, 2035; C46, 50, 54, 58, 62,
66, 71, §123.76, 128.22; C73, 75, 77, 79, 81,
§123.75]

§123.76, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.76

123.76 Abatement of nuisance.
If the owner of the abated premises appears and

pays all costs of the proceeding and files a bond
with sureties to be approved by the clerk in the full
value of the property, to be ascertained by the
court, conditioned that the owner will immediate-
ly abate the nuisance and prevent the same from
being established or kept on such premises within
aperiod of one year thereafter, the courtmayorder
such premises to be delivered to the owner and
cancel the order of abatement so far as it may re-
late to the property.
[C97, §2410; S13, §2410; C24, 27, 31, §2036;

C35, §1921-f77, 2036; C39, §1921.077, 2036; C46,
50, 54, 58, 62, 66, 71, §123.77, 128.23; C73, 75, 77,
79, 81, §123.76]
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123.77 Abatement before judgment.
If the action is in equity and the owner of the

premises pays the costs of the action and files the
bond prior to the entry of judgment and the abate-
ment order, such action shall be abated as to the
premises only.
[C97, §2410; S13, §2410; C24, 27, 31, §2037;

C35, §1921-f78, 2037; C39, §1921.078, 2037; C46,
50, 54, 58, 62, 66, 71, §123.78, 128.24; C73, 75, 77,
79, 81, §123.77]

§123.78, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.78

123.78 Existing liens.
The release of the property under the provisions

of either section 123.76 or 123.77 shall not release
it from any judgment lien, penalty, or liability, to
which it may be subject by law.
[C97, §2410; S13, §2410; C24, 27, 31, §2038;

C35, §1921-f79, 2038; C39, §1921.079, 2038; C46,
50, 54, 58, 62, 66, 71, §123.79, 128.25; C73, 75, 77,
79, 81, §123.78]
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123.79 Abatement bond a lien.
Undertakings of bonds for abatement shall im-

mediately after filing by the clerk of the district
court be docketed and entered upon the lien index
as required for judgments in civil cases, and from
the time of such entries shall be liens upon real es-
tate of the persons executing the same, with like
effect as judgments in civil actions.
[C24, 27, 31, §2039; C35, §1921-f80, 2039; C39,

§1921.080, 2039; C46, 50, 54, 58, 62, 66, 71,
§123.80, 128.26; C73, 75, 77, 79, 81, §123.79]

§123.80, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.80

123.80 Attested copies filed.
Attested copies of such undertakings may be

filed in the office of the clerk of the district court
of the county inwhich the real estate is situated in
the same manner and with like effect as attested
copies of judgments, and shall be immediately
docketed and indexed in the same manner.
[C24, 27, 31, §2040; C35, §1921-f81, 2040; C39,

§1921.081, 2040; C46, 50, 54, 58, 62, 66, 71,
§123.81, 128.27; C73, 75, 77, 79, 81, §123.80]
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123.81 Forfeiture of bond.
If the owner of a propertywhohas filed anabate-

ment bond as provided in this chapter fails to
abate the liquor, wine, or beer nuisance on the
premises covered by the bond, or fails to prevent
the maintenance of any liquor, wine, or beer nui-
sance on the premises at any time within a period
of one year after entry of the abatement order, the
court shall, after a hearing inwhich such fact is es-
tablished, direct an entry of the violation of the
terms of the owner’s bond to bemade on the record
and the undertaking of the owner’s bond shall be
forfeited.
[C24, 27, 31, §2041; C35, §1921-f82, 2041; C39,

§1921.082, 2041; C46, 50, 54, 58, 62, 66, 71,
§123.82, 128.28; C73, 75, 77, 79, 81, §123.81]
85 Acts, ch 32, §54

§123.82, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.82

123.82 Procedure.
A proceeding to forfeit an abatement bond shall

be commenced by filing with the clerk of the court,
by the county attorney of the county where the
bond is filed, an application under oath to forfeit
such bond, setting out the alleged facts constitut-
ing the violation of the terms of the bond, upon
which the court shall direct by order attached to
such application that a notice be issued by the
clerk of the district court directed to the principal
and sureties on the bond to appear at a certain
date fixed to show causewhy such bond should not
be forfeited and judgment entered for the penalty
fixed therein.
[C24, 27, 31, §2042; C35, §1921-f83, 2042; C39,

§1921.083, 2042; C46, 50, 54, 58, 62, 66, 71,
§123.83, 128.29; C73, 75, 77, 79, 81, §123.82]

§123.83, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.83

123.83 Method of trial.
The trial shall be to the court and as in equity,

and be governed by the same rules of evidence as
contempt proceedings.
[C24, 27, 31, §2043; C35, §1921-f84, 2043; C39,

§1921.084, 2043; C46, 50, 54, 58, 62, 66, 71,
§123.84, 128.30; C73, 75, 77, 79, 81, §123.83]

§123.84, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.84

123.84 Judgment.
If the court after a hearing finds a liquor, wine,

or beer nuisance has been maintained on the
premises covered by the abatement bond and that
liquor, wine, or beer has been sold or kept for sale
on the premises contrary to law within one year
from the date of the giving of the bond, then the
court shall order the forfeiture of the bond and en-
ter judgment for the full amount of the bond
against theprincipal andsureties on the bond, and
the lien on the real estate created pursuant to sec-
tion 123.79 shall be decreed foreclosed and the
court shall provide for a special and general execu-
tion for the enforcement of the decree and judg-
ment.
[C24, 27, 31, §2044; C35, §1921-f85, 2044; C39,

§1921.085, 2044; C46, 50, 54, 58, 62, 66, 71,
§123.85, 128.31; C73, 75, 77, 79, 81, §123.84]
85 Acts, ch 32, §55

§123.85, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.85

123.85 Appeal.
Appeal may be taken as in equity cases and the

cause be triable de novo except that if the state ap-
peals it need not file an appeal or supersedeas
bond.
[C24, 27, 31, §2045; C35, §1921-f86, 2045; C39,

§1921.086, 2045; C46, 50, 54, 58, 62, 66, 71,
§123.86, 128.32; C73, 75, 77, 79, 81, §123.85]

§123.86, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.86

123.86 County attorney to prosecute.
It shall be the duty of the county attorney to

prosecute in the name of the state all forfeitures of
abatement bonds and the foreclosures of same.
[C24, 27, 31, §2047; C35, §1921-f87, 2047; C39,

§1921.087, 2047; C46, 50, 54, 58, 62, 66, 71,
§123.87, 128.34; C73, 75, 77, 79, 81, §123.86]

§123.87, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.87

123.87 Prompt service.
It shall be a simple misdemeanor for any peace

officer to delay service of original notices, writs of
injunction, writs of abatement, or warrants for
contempt in any equity case filed for injunction or
abatement by the state.
[C24, 27, 31, §2049; C35, §1921-f88, 2049; C39,

§1921.088, 2049; C46, 50, 54, 58, 62, 66, 71,
§123.88, 128.36; C73, 75, 77, 79, 81, §123.87]

§123.88, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.88

123.88 Evidence.
On the issue whether a party knew or ought to

have known of such nuisance, evidence of the gen-
eral reputation of the place shall be admissible.
[C24, 27, 31, §2053; C35, §1921-f89, 2053; C39,

§1921.089, 2053; C46, 50, 54, 58, 62, 66, 71,
§123.89, 128.40; C73, 75, 77, 79, 81, §123.88]

§123.89, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.89

123.89 Counts.
Informations or indictments under this chapter

may allege any number of violations of its provi-
sions by the same party, but the several charges
must be set out in separate counts, and the ac-
cused may be convicted and punished upon each
one as on separate informations or indictments,
anda separate judgment shall be rendered oneach
count under which there is a finding of guilty.
[C51, §931; R60, §1562; C73, §1540; C97, §2425;

C24, 27, 31, §1953; C35, §1921-f90, 1953; C39,
§1921.090, 1953; C46, 50, 54, 58, 62, 66, 71,
§123.90, 126.8; C73, 75, 77, 79, 81, §123.89]

§123.90, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.90

123.90 Penalties generally.
Unless other penalties are herein provided, any

person, except a person under legal age, who vio-
lates any of the provisions of this chapter, or who
makes a false statement concerning any material
fact in submitting an application for a permit or li-
cense, shall be guilty of a serious misdemeanor.
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Any person under legal agewho violates any of the
provisions of this chapter shall upon conviction be
guilty of a simple misdemeanor.
[C35, §1921-f91, 1921-f127; C39, §1921.091,

1921.132; C46, 50, 54, 58, 62, 66, 71, §123.91,
124.37; C73, 75, 77, 79, 81, §123.90]

§123.91, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.91

123.91 Second and subsequent convic-
tion.
Any person who has been convicted, in a crimi-

nal action, in any court of record, of a violation of
a provision of this chapter, a provision of the prior
laws of this state relating to intoxicating liquors,
wine, or beer whichwas in force prior to the enact-
ment of this chapter, or a provision of the laws of
the United States or of any other state relating to
intoxicating liquors, wine, or beer, and who is
thereafter convicted of a subsequent criminal of-
fense against any provision of this chapter is
guilty of the following offenses:
1. For the second conviction, a serious misde-

meanor.
2. For the third and each subsequent convic-

tion, an aggravated misdemeanor.
[R60, §1561, 1563, 1577; C73, §1525, 1538, 1540,

1542, 1559; SS15, §2461-m; C24, 27, 31, 35, 39,
§1964;C46, 50, 54, 58, 62, 66, 71, §126.19; C73, 75,
77, 79, 81, §123.91]
85 Acts, ch 32, §56
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123.92 Civil liability for dispensing or
saleandserviceof beer,wine, or intoxicating
liquor (Dramshop Act) — liability insurance
— underage persons.
Any person who is injured in person or property

ormeans of support by an intoxicated person or re-
sulting from the intoxication of a person, has a
right of action for all damages actually sustained,
severally or jointly, against any licensee or permit-
tee, whether or not the license or permit was is-
sued by the division or by the licensing authority
of any other state, who sold and served any beer,
wine, or intoxicating liquor to the intoxicated per-
sonwhen the licensee or permittee knew or should
have known the person was intoxicated, or who
sold to and served the person to a point where the
licensee or permittee knew or should have known
the personwould become intoxicated. If the injury
was caused by an intoxicated person, a permittee
or licensee may establish as an affirmative de-
fense that the intoxication did not contribute to
the injurious action of the person. The remedy
provided by this section shall apply both prospec-
tively, to actions filed on or after July 1, 1992, and
retrospectively, to actions pending in trial or ap-
pellate courts prior to July 1, 1992.
Every liquor control licensee and class “B” beer

permittee, except a class “E” liquor control licens-
ee, shall furnish proof of financial responsibility
by the existence of a liability insurancepolicy inan
amount determined by the division.

Notwithstanding section 123.49, subsection 1,
any person who is injured in person or property or
means of support by an intoxicated person who is
under legal age or resulting from the intoxication
of a person who is under legal age, has a right of
action for all damages actually sustained, several-
ly or jointly, against a person who is not a licensee
or permittee and who dispensed or gave any beer,
wine, or intoxicating liquor to the intoxicated un-
derage person when the nonlicensee or nonper-
mittee who dispensed or gave the beer, wine, or in-
toxicating liquor to the underage person knew or
should have known the underage person was in-
toxicated, or who dispensed or gave beer, wine, or
intoxicating liquor to the underage person to a
point where the nonlicensee or nonpermittee
knew or should have known that the underage
person would become intoxicated. If the injury
was caused by an intoxicated person who is under
legal age, a person who is not a licensee or permit-
tee andwho dispensed or gave beer, wine, or intox-
icating liquor to the underage person may estab-
lish as anaffirmative defense that the intoxication
did not contribute to the injurious action of the un-
derage person. For purposes of this paragraph,
“dispensed” or “gave” means the act of physically
presenting a receptacle containing beer, wine, or
intoxicating liquor to the underage person whose
actions or intoxication results in the sustaining of
damages by another person. However, a person
who dispenses or gives beer, wine, or intoxicating
liquor to an underage person shall only be liable
for any damages if the person knew or should have
known that the underage person was under legal
age.
[C73, §1557; C97, §2418; C24, 27, 31, 35, 39,

§2055; C46, 50, 54, 58, 62, §129.2; C66, 71,
§123.95, 129.2; C73, 75, 77, 79, 81, §123.92]
85 Acts, ch 32, §57; 86 Acts, ch 1211, §12; 88

Acts, ch 1158, §30; 92 Acts, ch 1136, §1; 97 Acts, ch
126, §7
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123.93 Limitation of action.
Within sixmonths of the occurrence of an injury,

the injured person shall give written notice to the
licensee or permittee or such licensee’s or permit-
tee’s insurance carrier of the person’s intention to
bring an action under this section, indicating the
time, place and circumstances causing the injury.
Such sixmonths’ period shall be extended if the in-
jured party is incapacitated at the expiration
thereof or unable, through reasonable diligence, to
discover the name of the licensee, permittee, or
person causing the injury or until such time as
such incapacity is removed or such person has had
a reasonable time to discover the name of the li-
censee, permittee or person causing the injury.
[C73, 75, 77, 79, 81, §123.93]

§123.94, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.94

123.94 Inurement of action prohibited.
No right of action for contribution or indemnity

shall accrue to any insurer, guarantor or indemni-
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tor of any intoxicated person for any act of such in-
toxicated person against any licensee or permittee
as defined in this chapter.
[C73, 75, 77, 79, 81, §123.94]
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123.95 Premises must be licensed — ex-
ception as to conventions and social gather-
ings.
1. A person shall not allow the dispensing or

consumption of alcoholic liquor, except wines and
beer, in any establishment unless the establish-
ment is licensed under this chapter or except as
otherwise provided in this section. The holder of
an annual class “B” liquor control license or an
annual class “C” liquor control license may act as
the agent of a private social host for the purpose of
providing and serving alcoholic liquor, wine, and
beer as part of a food catering service for a private
social gathering in a private place. The holder of
an annual special class “C” liquor control license
shall not act as the agent of a private social host for
the purpose of providing and serving wine and
beer as part of a food catering service for a private
social gathering in a private place. The private so-
cial host or the licensee shall not solicit donations
in payment for the food or alcoholic beverages
from the guests, and the alcoholic beverages and
food shall be served without cost to the guests.
Section 123.92 does not apply to a liquor control li-
censee who acts in accordance with this section
when the liquor control licensee is providing and
serving food and alcoholic beverages as an agent
of a private social host at aprivate social gathering
in a private place which is not on the licensed
premises.
2. An applicant for a class “B” liquor control li-

cense or class “C” liquor control license shall state
on the application for the license that the licensee
intends to engage in catering food and alcoholic
beverages for private social gatherings and the ca-
tering privilege shall be noted on the license or
permit. A licensee who engages in catering food
and alcoholic beverages for private social gather-
ings shall maintain a record on the licensed prem-
ises which includes the name and address of the
host of the private social gathering, and the date
forwhich cateringwas provided. The recordmain-
tained pursuant to this section shall be open to in-
spection pursuant to section 123.30, subsection 1,
during normal business hours of the licensee.
3. However, bona fide conventions ormeetings

may bring their own legal liquor onto the licensed
premises if the liquor is served to delegates or
guests without cost. All other provisions of this
chapter shall be applicable to such premises. The
provisions of this section shall have no application
to private social gatherings of friends or relatives
in a private home or private place which is not of
a commercial nature nor where goods or services
may be purchased or sold nor any charge or rent or
other thing of value is exchanged for the use of

such premises for any purpose other than for
sleeping quarters.
[C66, 71, §123.96; C73, 75, 77, 79, 81, §123.95]
85 Acts, ch 32, §58; 93 Acts, ch 91, §20

§123.96, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.96

123.96 Tax on beverages sold for con-
sumption on the premises. Repealed by 86
Acts, ch 1246, § 754.

§123.97, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.97

123.97 Covered into general fund.
All revenues, except the portion of license fees

remitted to the local authorities, arising under the
operation of the provisions of this chapter shall be-
come part of the state general fund.
[C66, 71, §123.101; C73, 75, 77, 79, 81, §123.97]
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123.98 Labeling shipments.
It shall be unlawful for any common carrier or

for any person to transport or convey by any
means, whether for compensation or not, within
this state, any intoxicating liquors, unless the ves-
sel or other package containing such liquors shall
be plainly and correctly identified, showing the
quantity andkind of liquors contained therein, the
name of the party to whom they are to be deliv-
ered, and the name of the shipper, or unless such
information is shown on a bill of lading or other
document accompanying the shipment. Noperson
shall be authorized to receive or keep such liquors
unless the same be marked or labeled as required
by this section. The violation of any provision of
this section by any common carrier, or any agent
or employee of any carrier, or by any person, shall
be punished under the provisions of this chapter.
Liquors conveyed, carried, transported, or deliv-

ered in violation of this section, whether in the
hands of the carrier or someone towhomthey shall
have been delivered, shall be subject to seizure
and condemnation, as liquors kept for illegal sale.
[C97, §2421; C24, 27, 31, 35, 39, §1936, 1938;

C46, 50, 54, 58, 62, 66, 71, §125.16, 125.18;C73, 75,
77, 79, 81, §123.98]

§123.99, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.99

123.99 False statements.
If any person, for the purpose of procuring the

shipment, transportation, or conveyance of any in-
toxicating liquors within this state, shall make to
any person, company, corporation, or common car-
rier, or to any agent thereof, any false statements
as to the character or contents of any box, barrel,
or other vessel or package containing such liquors;
or shall refuse to give correct and truthful infor-
mation as to the contents of any such box, barrel,
or other vessel or package so sought to be trans-
ported or conveyed; or shall falselymark, brand, or
label such box, barrel, or other vessel or package
in order to conceal the fact that the same contains
intoxicating liquors; or shall by any device or con-
cealment procure or attempt to procure the con-
veyance or transportation of such liquors as here-
in prohibited, the person shall be guilty of a simple
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misdemeanor.
[C97, §2420; C24, 27, 31, 35, 39, §1934; C46, 50,

54, 58, 62, 66, 71, §125.14; C73, 75, 77, 79, 81,
§123.99]

§123.100, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.100

123.100 Packages in transit.
Any peace officer of the county under process or

warrant to the peace officer directed shall have the
right to open any box, barrel, or other vessel or
package for examination, if the peace officer has
reasonable ground for believing that it contains
intoxicating liquors, either before or while the
same is being so transported or conveyed.
[C97, §2420; C24, 27, 31, 35, 39, §1935; C46, 50,

54, 58, 62, 66, 71, §125.15; C73, 75, 77, 79, 81,
§123.100]

§123.101, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.101

123.101 Record of shipments.
It shall be the duty of all common carriers, or

corporations, or persons who shall for hire carry
any intoxicating liquors into the state, or from one
point to another within the state, for the purpose
of delivery, andwho shall deliver such intoxicating
liquor to any person, company, or corporation, to
keep, at each station or office where it employs an
agent or other person to make delivery of freight
and keep records relative thereto, a record book,
wherein such carrier shall, promptly upon receipt
and prior to delivery, enter in ink, in legible writ-
ing, in full, the name of the consignor of each ship-
ment of intoxicating liquor to be delivered from or
through such station, from where shipped, the
date of arrival, the quantity and kind of liquor, so
far as disclosed by lettering on the package or by
the carrier’s records, and to whom and where con-
signed, and the date delivered.
[SS15, §2421-b; C24, 27, 31, 35, 39, §1940; C46,

50, 54, 58, 62, 66, 71, §125.20; C73, 75, 77, 79, 81,
§123.101]

§123.102, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.102

123.102 Inspection of shipping records.
The record book required by section 123.101

shall, during business hours, be open to inspection
by any peace or law enforcing officer. It shall be a
simple misdemeanor to refuse such inspection.
[SS15, §2421-c, -d; C24, 27, 31, 35, 39, §1941;

C46, 50, 54, 58, 62, 66, 71, §125.21; C73, 75, 77, 79,
81, §123.102]

§123.103, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.103

123.103 Record receipt upon delivery.
No shipment billed in whole or in part as intoxi-

cating liquor shall be delivered to the consignee
until such consignee upon such record book enters
in ink, in legible writing, the consignee’s full name
and residence or place of business, giving the
name of the city, and the street name and number
if any, and certifies that such liquor is for the con-
signee’s own lawful purposes.
[SS15, §2421-b; C24, 27, 31, 35, 39, §1942; C46,

50, 54, 58, 62, 66, 71, §125.22; C73, 75, 77, 79, 81,

§123.103]

§123.104, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.104

123.104 Unlawful delivery.
It shall be a simple misdemeanor for any corpo-

ration, common carrier, person, or any agent or
employee thereof:
1. To deliver any intoxicating liquors to any

person other than to the consignee.
2. To deliver any intoxicating liquors without

having the same receipted for as provided in sec-
tion 123.103.
3. To deliver any intoxicating liquors where

there is reasonable ground to believe that such liq-
uor is intended for unlawful use.
[SS15, §2421-c1; C24, 27, 31, 35, 39, §1943;C46,

50, 54, 58, 62, 66, 71, §125.23; C73, 75, 77, 79, 81,
§123.104]

§123.105, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.105

123.105 Immunity from damage.
In no case shall any corporation, common carri-

er, person, or the agent thereof, be liable in dam-
ages for complying with any requirements of this
chapter.
[SS15, §2421-c; C24, 27, 31, 35, 39, §1944; C46,

50, 54, 58, 62, 66, 71, §125.24; C73, 75, 77, 79, 81,
§123.105]

§123.106, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.106

123.106 Federal statutes.
The requirements of this chapter relative to the

shipment and delivery of intoxicating liquors and
the records to be kept thereof shall be construed in
harmony with federal statutes relating to inter-
state commerce in such liquors.
[SS15, §2421-e; C24, 27, 31, 35, 39, §1945; C46,

50, 54, 58, 62, 66, 71, §125.25; C73, 75, 77, 79, 81,
§123.106]

§123.107, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.107

123.107 Unnecessary allegations.
In any indictment or information under this

chapter, it shall not be necessary:
1. To set out exactly the kind or quantity of in-

toxicating liquors manufactured, sold, given in
evasion of the statute, or kept for sale.
2. To set out the exact time of manufacture,

sale, gift, or keeping for sale.
3. To negative any exceptions contained in the

statute creating or defining the offense, which
may be proper ground of defense.
But proof of the violation by the accused of any

provision of this chapter, the substance of which
violation is briefly set forth, within the time men-
tioned in said indictment or information, shall be
sufficient to convict such person.
[R60, §1569; C73, §1549; C97, §2424; C24, 27,

31, 35, 39, §1952;C46, 50, 54, 58, 62, 66, 71, §126.7;
C73, 75, 77, 79, 81, §123.107]

§123.108, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.108

123.108 Second conviction defined.
The second or subsequent convictions provided

for in this chapter shall be convictions on separate
informations or indictments, and, unless shown in
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the information or indictment, the charge shall be
held to be for a first offense.
[R60, §1562; C73, §1540; C97, §2425; C24, 27,

31, 35, 39, §1955; C46, 50, 54, 58, 62, 66, 71,
§126.10; C73, 75, 77, 79, 81, §123.108]

§123.109, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.109

123.109 Record of conviction.
On the trial of any cause in which the accused is

charged with a second or subsequent offense, a
duly authenticated copy of the former judgment in
any court in which such conviction was had shall
be competent evidence of such former conviction.
[SS15, §2461-n; C24, 27, 31, 35, 39, §1956; C46,

50, 54, 58, 62, 66, 71, §126.11; C73, 75, 77, 79, 81,
§123.109]

§123.110, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.110

123.110 Proof of sale.
It shall not be necessary in every case to prove

payment in order to prove a sale within the mean-
ing and intent of this chapter.
[R60, §1569; C73, §1549; C97, §2424; C24, 27,

31, 35, 39, §1957; C46, 50, 54, 58, 62, 66, 71,
§126.12; C73, 75, 77, 79, 81, §123.110]

§123.111, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.111

123.111 Purchaser as witness.
The person purchasing any intoxicating liquor

sold in violation of this chapter shall in all cases be
a competent witness to prove such sale.
[R60, §1569; C73, §1549; C97, §2424; C24, 27,

31, 35, 39, §1958; C46, 50, 54, 58, 62, 66, 71,
§126.13; C73, 75, 77, 79, 81, §123.111]

§123.112, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.112

123.112 Peace officer as witness.
Every peace officer shall give evidence, when

called upon, of any facts within the peace officer’s
knowledge tending to prove a violation of the pro-
visions of this chapter.
[R60, §1578; C73, §1551; C97, §2428; S13,

§2428; C24, 27, 31, 35, 39, §1959; C46, 50, 54, 58,
62, 66, 71, §126.14; C73, 75, 77, 79, 81, §123.112]

§123.113, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.113

123.113 Judgment lien.
For all fines and costs assessed or judgments

rendered of any kind against any person for a
violation of any provision of this chapter, or costs
paid by the county onaccount of such violation, the
personal and real property of the violator,whether
exempt or not, except the homestead, as well as
the premises and property, personal and real, oc-
cupiedandused for theunlawful purpose,with the
knowledge of the owner or the owner’s agent, by
the violator, shall be liable, and the same shall be
a lien on such real estate until paid.
[R60, §1579; C73, §1552, 1558; C97, §2422; C24,

27, 31, 35, 39, §1960; C46, 50, 54, 58, 62, 66, 71,
§126.15; C73, 75, 77, 79, 81, §123.113]

§123.114, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.114

123.114 Enforcement of lien.
Costs paid by the county for the prosecution of

actions or proceedings, civil or criminal, under this

chapter, as well as the fines inflicted or judgments
rendered, may be enforced against the property
upon which the lien attaches by execution, or by
action against the owner of the property to subject
it to the payment thereof.
[C73, §1558; C97, §2422; C24, 27, 31, 35, 39,

§1961;C46, 50, 54, 58, 62, 66, 71, §126.16; C73, 75,
77, 79, 81, §123.114]

§123.115, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.115

123.115 Defense.
In any prosecution under this chapter for the

unlawful transportation of intoxicating liquors it
shall be a defense that the character and contents
of the shipment or thing transported were not
known to the accused or to the accused’s agent or
employee.
[C97, §2419; C24, §2059; C27, 31, 35, §1945-a2;

C39, §1945.3; C46, 50, 54, 58, 62, 66, 71, §125.28;
C73, 75, 77, 79, 81, §123.115]

§123.116, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.116

123.116 Right to receive liquors.
The consignee of intoxicating liquors shall, on

demand of the carrier transporting such liquors,
furnish the carrier, at the place of delivery, with le-
gal proof of the consignee’s legal right to receive
such liquors at the time of delivery, and until such
proof is furnished the carrier shall be under no le-
gal obligation to make delivery nor be liable for
failure to deliver.
[C24, §2061; C27, 31, 35, §1945-a4; C39,

§1945.5; C46, 50, 54, 58, 62, 66, 71, §125.30; C73,
75, 77, 79, 81, §123.116]

§123.117, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.117

123.117 Delivery to sheriff.
If such proof is not furnished the carrier within

ten days after demand, the carrier may deliver
such liquors to the sheriff of the county embracing
the place of delivery, and such delivery shall ab-
solve the carrier from all liability pertaining to
such liquors.
[C24, §2062; C27, 31, 35, §1945-a5; C39,

§1945.6; C46, 50, 54, 58, 62, 66, 71, §125.31; C73,
75, 77, 79, 81, §123.117]

§123.118, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.118

123.118 Destruction.
The sheriff shall, on receipt of such liquors from

the carrier, report the receipt to the district court
of the sheriff ’s county, and the court shall proceed
to summarily enter an order for the destruction or
forfeiture to the state of such liquors.
[C24, §2063; C27, 31, 35, §1945-a6; C39,

§1945.7; C46, 50, 54, 58, 62, 66, 71, §125.32; C73,
75, 77, 79, 81, §123.118]

§123.119, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.119

123.119 Evidence.
In all actions, civil or criminal, under the provi-

sions of this chapter, the finding of intoxicating liq-
uors or of instruments or utensils used in theman-
ufacture of intoxicating liquors, or materials
which are being used, or are intended to be used in
the manufacture of intoxicating liquors, in the
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possession of or under the control of any person,
under and by authority of a searchwarrant or oth-
er process of law, andwhich shall have been finally
adjudicated and declared forfeited by the court,
shall be competent evidence of maintaining a nui-
sance or bootlegging, or of illegal transportation of
intoxicating liquors, as the case may be, by such
person.
[C27, 31, 35, §1966-a1; C39, §1966.1; C46, 50,

54, 58, 62, 66, 71, §126.23; C73, 75, 77, 79, 81,
§123.119]

§123.120, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.120

123.120 Attempt to destroy.
The destruction of or attempt to destroy any liq-

uid by anypersonwhile in the presence of peace of-
ficers or while a property is being searched by a
peace officer, shall be competent evidence that
such liquid is intoxicating liquor and intended for
unlawful purposes.
[C27, 31, 35, §1966-a3; C39, §1966.3; C46, 50,

54, 58, 62, 66, 71, §126.25; C73, 75, 77, 79, 81,
§123.120]

§123.121, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.121

123.121 Venue.
In any prosecution under this chapter for the

unlawful sale of alcoholic liquor, wine, or beer, a
sale of alcoholic liquor, wine, or beer which re-
quires a shipment or delivery of the liquor, wine,
or beer, shall be deemed to be made in the county
in which the delivery is made by the carrier to the
consignee, or the consignee’s agent or employee.
In any prosecution under this chapter for the

unlawful transportation of intoxicating liquor, the
offense shall be held to have been committed in
any county in which such liquor is received for
transportation, throughwhich it is transported, or
in which it is delivered.
[C97, §2419; C24, §1928, 2060; C27, 31, 35,

§1928, 1945-a3; C39, §1928, 1945.4; C46, 50, 54,
58, 62, 66, 71, §125.8, 125.29; C73, 75, 77, 79, 81,
§123.121]
85 Acts, ch 32, §60

§123.122, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.122

DIVISION II

BEER PROVISIONS

§123.122, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.122

123.122 Permit or license required.
A person shall not manufacture for sale or sell

beer at wholesale or retail unless a permit is first
obtained as provided in this division or, a liquor
control license authorizing the retail sale of beer
is first obtained as provided in division I of this
chapter. A liquor control license holder is not re-
quired to hold a separate class “B” beer permit.
[C35, §1921-f96; C39, §1921.095; C46, 50, 54,

58, 62, 66, 71, §124.1; C73, 75, 77, 79, 81, §123.122]
88 Acts, ch 1088, §7

123.123 Effect on liquor control licens-
ees.
All applicable provisions of this division relating

to class “B” beer permits shall apply to liquor con-
trol licensees in the purchasing, storage, han-
dling, serving, and sale of beer.
[C73, 75, 77, 79, 81, §123.123]

§123.124, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.124

123.124 Permits — classes.
Permits for the manufacture and sale, or sale of

beer shall be divided into four classes, known as
class “A”, special class “A”, class “B”, or class “C”
permits. A class “A” permit allows the holder to
manufacture and sell beer at wholesale. A holder
of a special class “A” permitmay onlymanufacture
beer to be consumed on the licensed premises for
which the person also holds a class “C” liquor con-
trol license or class “B” beer permit and to be sold
to a class “A” permittee for resale purposes. A
class “B” permit allows the holder to sell beer to
consumers at retail for consumption on or off the
premises. A class “C” permit allows the holder to
sell beer to consumers at retail for consumption off
the premises.
[C35, §1921-f98; C39, §1921.097; C46, 50, 54,

58, 62, 66, 71, §124.3; C73, 75, 77, 79, 81, §123.124]
88 Acts, ch 1241, §15; 89 Acts, ch 221, §1; 92

Acts, ch 1003, §1; 94 Acts, ch 1017, §6

§123.125, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.125

123.125 Issuance of permits.
The administrator shall issue class “A”, special

class “A”, class “B”, and class “C” beer permits and
may suspend or revoke permits for cause as pro-
vided in this chapter.
[C35, §1921-f98; C39, §1921.097; C46, 50, 54,

58, 62, 66, 71, §124.3; C73, 75, 77, 79, 81, §123.125]
89 Acts, ch 221, §2

§123.126, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.126

123.126 Repealed by 78 Acts, ch 1068, § 7.

§123.127, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.127

123.127 Class “A”and special class “A”ap-
plication.
A class “A” permit shall be issued by the admin-

istrator to any person who:
1. Submits a written application for such per-

mit, which application shall state under oath:
a. The name and place of residence of the ap-

plicant and the length of time the applicant has
lived at such place of residence.
b. That the applicant is a citizen of the state of

Iowa.
c. The place of birth of the applicant, and if the

applicant is a naturalized citizen, the time and
place of such naturalization.
d. The location of the premises where the ap-

plicant intends to operate.
e. The name of the owner of the premises and

if such owner is not the applicant, that such appli-
cant is the actual lessee of the premises.
2. Establishes:



1231 ALCOHOLIC BEVERAGE CONTROL, §123.131

a. That the applicant is a person of goodmoral
character as defined by this chapter.
b. That the premises where the applicant in-

tends to operate conform to all laws and health
and fire regulations applicable thereto.
3. Furnishes a bond in the formprescribedand

to be furnished by the division, with good and suf-
ficient sureties to be approved by the administra-
tor conditioned upon the faithful observance of
this chapter, in the penal sum of five thousand dol-
lars, payable to the state.
4. Gives consent to a person, pursuant to sec-

tion 123.30, subsection 1, to enter upon the prem-
ises without a warrant during the business hours
of the permittee to inspect for violations of the pro-
visions of this chapter or ordinances and regula-
tions that local authorities may adopt.
An applicant for a special class “A” permit shall

comply with the requirements for a class “A” per-
mit and shall also state on the application that the
applicant holds or has applied for a class “C” liquor
control license or class “B” beer permit.
[C35, §1921-f102; C39, §1921.103; C46, 50, 54,

58, 62, 66, §124.8; C71, §124.8, 124.41; C73, 75, 77,
79, 81, §123.127]
88 Acts, ch 1241, §16; 89 Acts, ch 221, §3

§123.128, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.128

123.128 Class “B” application.
A class “B” permit shall be issued by the admin-

istrator to any person who:
1. Submits a written application for such per-

mit, which application shall state under oath:
a. All the information required of a class “A”

applicant by section 123.127, subsection 1.
b. That the premises for which the permit is

sought is and will continue to be equipped with
sufficient tables and seats to accommodate
twenty-five persons at one time, and in areas
where suchbusiness is permitted byany valid zon-
ing ordinance or will be so permitted on the effec-
tive date of the permit.
2. Fulfills the requirements of section123.127,

subsection 2, relating to class “A” applicants.
3. Consents to inspection as required in sec-

tion 123.30, subsection 1.
[C35, §1921-f103; C39, §1921.104; C46, 50, 54,

58, 62, 66, 71, §124.9; C73, 75, 77, 79, 81, §123.128]
88 Acts, ch 1088, §8; 88 Acts, ch 1241, §17

§123.129, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.129

123.129 Class “C” application.
No class “C” permit shall be issued to anyperson

except the owner or proprietor of a grocery store or
pharmacy.
“Grocery store”means any retail establishment,

the business of which consists of the sale of food,
food products or beverages for consumption off the
premises.
“Pharmacy” means a drug store in which drugs

and medicines are exposed for sale and sold at re-
tail, or in which prescriptions of licensed physi-
cians and surgeons, dentists or veterinarians are

compounded and sold by a registered pharmacist.
A class “C” permit shall be issued by the admin-

istrator to any person who is the owner or propri-
etor of a grocery store or pharmacy, who:
1. Submits a written application for such per-

mit, which application shall state under oath all
the information required of a class “A” applicant
by section 123.127, subsection 1.
2. Establishes that the person is of goodmoral

character as defined by this chapter.
3. Consents to inspection as required in sec-

tion 123.30, subsection 1.
4. States the number of square feet of interior

floor spacewhich comprises the retail sales area of
the premises for which the permit is sought.
[C35, §1921-f104; C39, §1921.105; C46, 50, 54,

58, 62, 66, 71, §124.10; C73, 75, 77, 79, 81,
§123.129]
88 Acts, ch 1088, §9; 88 Acts, ch 1241, §18

§123.130, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.130

123.130 Authority under class “A” and
special class “A” permit.
Any person holding a class “A” permit issued by

the division shall be authorized to manufacture
and sell, or sell at wholesale, beer for consumption
off the premises, such sales within the state to be
made only to persons holding subsisting class “A”,
“B” or “C” permits, or liquor control licenses issued
in accordance with the provisions of this chapter.
The holder of a class “A” permit maymanufacture
beer of more than five percent alcohol by weight
for shipment outside this state only. However, a
class “A” permit does not grant authority tomanu-
facture wine as defined in section 123.3, subsec-
tion 37.
All class “A” premises shall be locatedwithin the

state. All beer received by the holder of a class “A”
permit from the holder of a certificate of compli-
ance before being resold must first come to rest on
the premises licensed by the class “A” permit hold-
er,must be inventoried, and is subject to the barrel
tax when resold as provided in section 123.136. A
class “A” permittee shall not store beer overnight
except on premises licensed under a class “A” per-
mit.
A personwho holds a special class “A” permit for

the same location atwhich the personholds a class
“C” liquor control license or class “B” beer permit
maymanufacture and sell beer to be consumed on
the premises and may sell beer to a class “A” per-
mittee for resale purposes.
[C35, §1921-f105; C39, §1921.106; C46, 50, 54,

58, 62, 66, 71, §124.11; C73, 75, 77, 79, 81,
§123.130]
88 Acts, ch 1241, §19; 89 Acts, ch 221, §4; 92

Acts, ch 1003, §2

§123.131, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.131

123.131 Authority under class “B” per-
mit.
Subject to the provisions of this chapter, any

person holding a class “B” permit shall be autho-
rized to sell beer for consumption on or off the
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premises. However, unless otherwise provided in
this chapter, no sale of beer shall be made for con-
sumption on the premises unless the place where
such service is made is equipped with tables and
seats sufficient to accommodate not less than
twenty-five persons at one time.
[C35, §1921-f106; C39, §1921.107; C46, 50, 54,

58, 62, 66, 71, §124.12; C73, 75, 77, 79, 81,
§123.131]

§123.132, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.132

123.132 Authority under class “C” per-
mit.
The holder of a class “C” permit shall be allowed

to sell beer to consumers at retail for consumption
off the premises. The sales made pursuant to this
section shall be made in original containers only.
The holder of a class “C” permit or the permittee’s
agents or employees shall not sell beer to other re-
tail license or permit holders knowing or having
reasonable cause to believe that the beerwill be re-
sold in another licensed establishment.
[C35, §1921-f107; C39, §1921.108; C46, 50, 54,

58, 62, 66, 71, §124.13; C73, 75, 77, 79, 81,
§123.132]
94 Acts, ch 1017, §7

§123.133, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.133

123.133 Sale on trains — bond.
Subject to the provisions of this chapter, any

dining car company, sleeping car company, rail-
road company, or railway company may make ap-
plication to the administrator for special class “B”
permit, and the administrator may issue a permit
to any such company which shall authorize the
holder to keep for sale and sell beer on any dining
car, sleeping car, buffet car, or observation car op-
erated by such applicant in, through, or across the
state. The application for such permit shall be in
such form and contain such information asmay be
required by the administrator. Each such permit
shall be good throughout the state as a state per-
mit. Only one such permit shall be required for all
cars operated in this state by such applicant, but
a duplicate of such permit shall be posted in each
car in which such beverages are sold; and no fur-
ther permit shall be required or tax levied for the
privilege of selling beer for consumption in such
cars. As a condition precedent to the issuing of any
such permit, the applicant shall give bond to the
division, with good and sufficient sureties thereon
to be approved by the administrator, conditioned
upon faithful compliance with the provisions of
this chapter in the penal sum of one thousand dol-
lars.
[C35, §1921-f108; C39, §1921.109; C46, 50, 54,

58, 62, 66, 71, §124.14; C73, 75, 77, 79, 81,
§123.133]

§123.134, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.134

123.134 Beer fees — Sunday sales.
1. The annual permit fee for a class “A” or spe-

cial class “A” permit is two hundred fifty dollars.
2. The annual permit fee for a class “B” permit

shall be graduated according to population as fol-
lows:
a. For premises located within the corporate

limits of cities with a population of ten thousand
and over, three hundred dollars.
b. For premises located within the corporate

limits of cities with a population of at least fifteen
hundred but less than ten thousand, two hundred
dollars.
c. For premises located within the corporate

limits of cities with a population of under fifteen
hundred, one hundred dollars.
d. For premises located outside the corporate

limits of any city, a sum equal to that charged in
the incorporated city located nearest the premises
to be operated under the permit, and in case there
is doubt as to which of two ormore differing corpo-
rate limits is the nearest, the permit fee which is
the largest shall prevail. However, if the premises
are located in an unincorporated town, for pur-
poses of this subsection the unincorporated town
shall be treated as if it is a city.
3. The annual permit fee for a class “C” permit

shall be graduated on the basis of the amount of in-
terior floor space which comprises the retail sales
area of the premises covered by the permit, as fol-
lows:
a. Up to one thousand five hundred square

feet, the sum of seventy-five dollars.
b. Over one thousand five hundred square feet

and up to two thousand square feet, the sumof one
hundred dollars.
c. Over two thousand and up to five thousand

square feet, the sum of two hundred dollars.
d. Over five thousand square feet, the sum of

three hundred dollars.
4. The annual permit fee for a special class “B”

permit, issued under section 123.133, shall be one
hundred dollars, and three dollars for each dupli-
cate permit, which fees shall be paid to the divi-
sion. The division shall issue duplicates of such
permits from time to time as applied for by each
such company.
5. Any club, hotel, motel, or commercial estab-

lishment holding a class “B” beer permit, subject
to the provisions of section 123.49, subsection 2,
paragraph “b”, may apply for and receive permis-
sion to sell anddispense beer to patrons onSunday
for consumption on or off the premises between
the hours of eight a.m. on Sunday and two a.m. on
the following Monday. Any class “C” beer permit-
tee may sell beer for consumption off the premises
between thehours of eight a.m. onSundayand two
a.m. on the followingMonday. For the privilege of
selling beer on Sunday the beer permit fees of the
applicant shall be increased by twenty percent of
the regular fees prescribed for the permit pur-
suant to this section and the privilege shall be
noted on the beer permit.
[C35, §1921-f117; C39, §1921.119; C46, 50, 54,

58, 62, 66, 71, §124.24; C73, 75, 77, 79, 81,
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§123.134]
84 Acts, ch 1275, §5; 87 Acts, ch 22, §10; 88 Acts,

ch 1241, §20; 89 Acts, ch 221, §5; 91 Acts, ch 245,
§4

§123.135, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.135

123.135 Certificate of compliance — civil
penalty.
1. A manufacturer, brewer, bottler, importer,

or vendor of beer or any agent thereof desiring to
ship or sell beer, or have beer brought into this
state for resale by a class “A” permittee shall first
make application for and be issued a brewer’s cer-
tificate of compliance by the administrator for that
purpose. The certificate of compliance expires at
the end of one year from the date of issuance and
shall be renewed for a like period upon application
to the administrator unless otherwise revoked for
cause. Each application for a certificate of compli-
ance or renewal of a certificate shall be accompa-
nied by a fee of one hundred dollars payable to the
division. Each holder of a certificate of compliance
shall furnish the information in the form the ad-
ministrator requires. A brewer whose plant is lo-
cated in Iowa and who otherwise holds a class “A”
beer permit to sell beer at wholesale is exempt
from the fee, but not from the termsand conditions
of the permit. The holder of a special class “A” per-
mit is exempt from the requirements of this sec-
tion.
2. At the time of applying for a certificate of

compliance, each applicant shall file with the divi-
sion a list of all class “A” permittees with whom it
intends to do business and shall designate the geo-
graphic area in which its products are to be dis-
tributed by suchpermittee. The listing of class “A”
permittees and geographic area as filed with the
division may be amended from time to time by the
holder of a certificate of compliance.
3. All class “A” permit holders shall sell only

those brands of beer which are manufactured,
brewed, bottled, shipped, or imported by a person
holding a current certificate of compliance. Any
employee or agent working for or representing the
holder of a certificate of compliance within this
state shall register the employee’s or agent’s name
and address with the division, which names and
addresses shall be filed with the division’s copy of
the certificate of compliance issued.
4. It shall be unlawful for anyholder of a certif-

icate of compliance or the holder’s agent, or any
class “A” permit holder or the permit holder’s
agent, to grant to any retail beer permit holder, di-
rectly or indirectly, any rebates, free goods, or
quantity discounts on beer which are not uniform-
ly offered to all retail permittees.
5. Notwithstanding any other penalties pro-

vided by this chapter, any holder of a certificate of
compliance or any class “A” permit holderwho vio-
lates this chapter or the rules adopted pursuant to
this chapter is subject to a civil fine not to exceed
one thousand dollars or suspension of the holder’s

certificate or permit for a period not to exceed one
year, or both such civil fine and suspension. Civil
fines imposed under this section shall be collected
and retained by the division.
[C73, 75, 77, 79, 81, §123.135]
89 Acts, ch 221, §6; 89 Acts, ch 252, §3
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123.136 Barrel tax.
In addition to the annual permit fee to be paid

by all class “A” permittees under this chapter
there shall be leviedand collected from thepermit-
tees on all beer manufactured for sale or sold in
this state at wholesale and on all beer imported
into this state for sale atwholesale and sold in this
state at wholesale, and from special class “A” per-
mittees on all beermanufactured for consumption
on the premises, a tax of five and eighty-nine hun-
dredths dollars for every barrel containing thirty-
one gallons, and at a like rate for any other quanti-
ty or for the fractional part of a barrel. However,
no tax shall be levied or collected on beer shipped
outside this state by a class “A” permittee or sold
by one class “A” permittee to another class “A” per-
mittee.
All revenue derived from the barrel tax shall ac-

crue to the state general fund.
All of the provisions of this chapter relating to

the administration of the barrel tax on beer shall
apply to this section.
[C35, §1921-f118; C39, §1921.120; C46, 50, 54,

58, 62, 66, 71, §124.25; C73, 75, 77, 79, 81,
§123.136]
86 Acts, ch 1246, §751; 89 Acts, ch 221, §7

§123.137, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.137

123.137 Report of barrel sales — penalty.
A person holding a class “A” or special class “A”

permit shall on or before the tenth day of each cal-
endar month commencing on the tenth day of the
calendar month following the month in which the
person is issued a permit, make a report under
oath to the division upon forms to be furnished by
the division for that purpose showing the exact
number of barrels of beer, or fractional parts of
barrels, sold by the permit holder during the pre-
ceding calendarmonth. The report shall also state
information the administrator requires, and per-
mit holders shall at the time of filing a report pay
to the division the amount of tax due at the rate
fixed in section 123.136.
A penalty of ten percent of the amount of the tax

shall be added thereto if the report is not filed and
the tax paid within the time required by this sec-
tion.
[C35, §1921-f119; C39, §1921.121; C46, 50, 54,

58, 62, 66, 71, §124.26; C73, 75, 77, 79, 81,
§123.137]
89 Acts, ch 221, §8

§123.138, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.138

123.138 Books of account required.
Each class “A” or special class “A” permittee

shall keep proper books of account and records
showing the amount of beer sold by the permittee,
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and these books of account shall be at all times
open to inspection by the administrator and to oth-
er persons pursuant to section 123.30, subsection
1. Each class “B” and class “C” permittee shall
keep proper books of account and records showing
each purchase of beer made by the permittee, and
the date and the amount of each purchase and the
name of the person fromwhom each purchase was
made, which books of account and records shall be
open to inspectionpursuant to section 123.30, sub-
section 1, duringnormal business hours of the per-
mittee.
[C35, §1921-f120; C39, §1921.122; C46, 50, 54,

58, 62, 66, 71, §124.27; C73, 75, 77, 79, 81,
§123.138]
88 Acts, ch 1241, §21; 89 Acts, ch 221, §9

§123.139, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.139

123.139 Separate locations — class “A”,
special class “A”.
A class “A” or special class “A” permittee having

more thanoneplace of business is required to have
a separate permit for each separate place of busi-
ness maintained by the permittee where beer is
stored, warehoused, or sold.
[C35, §1921-f121; C39, §1921.123; C46, 50, 54,

58, 62, 66, 71, §124.28; C73, 75, 77, 79, 81,
§123.139]
89 Acts, ch 221, §10

§123.140, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.140

123.140 Separate locations — class “B” or
“C”.
Everypersonholding a class “B” or class “C” per-

mit having more than one place of business where
such beer is sold which places do not constitute a
single premises within the meaning of section
123.3, subsection 20 shall be required to have a
separate license for each separate place of busi-
ness, except as otherwise provided by this chapter.
[C35, §1921-f122; C39, §1921.124; C46, 50, 54,

58, 62, 66, 71, §124.29; C73, 75, 77, 79, 81,
§123.140]
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123.141 Keeping liquor where beer is
sold.
No alcoholic liquor for beverage purposes shall

be used, or kept for any purpose in the place of
business of class “B” permittees, or on the prem-
ises of such class “B” permittees, at any time. A
violation of any provision of this section shall be
grounds for suspension or revocation of the permit
pursuant to section 123.50, subsection 3. This sec-
tion shall not apply in any manner or in any way,
to any railway car of any dining car company,
sleeping car company, railroad company or rail-
way company, having a special class “B” permit; to
the premises of any hotel ormotel forwhich a class
“B” permit has been issued, other than that part of
such premises regularly used by the hotel ormotel

for the principal purpose of selling beer or food to
the general public; or to drug stores regularly and
continuously employing a registered pharmacist,
from having alcohol in stock for medicinal and
compounding purposes.
[C35, §1921-g4; C39, §1921.126;C46, 50, 54, 58,

62, 66, 71, §124.31; C73, 75, 77, 79, 81, §123.141]
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123.142 Unlawful sale and importation.
It is unlawful for the holder of a class “B” or class

“C” permit issued under this chapter to sell beer,
except beer brewed on the premises covered by a
special class “A” permit or beer purchased from a
person holding a class “A” permit issued in accor-
dance with this chapter, and on which the tax pro-
vided in section 123.136 has been paid. However,
this section does not apply to the holders of special
class “B” permits issued under section 123.133 for
sales in cars engaged in interstate commerce nor
to class “D” liquor control licensees as provided in
this chapter.
It shall be unlawful for any person not holding

a class “A” permit to import beer into this state for
the purpose of sale or resale.
[C35, §1921-f124; C39, §1921.127; C46, 50, 54,

58, 62, 66, 71, §124.32; C73, 75, 77, 79, 81,
§123.142]
89 Acts, ch 221, §11

§123.143, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.143

123.143 Distribution of funds.
The revenues obtained from permit fees and the

barrel tax collected under the provisions of this
chapter shall be distributed as follows:
1. All retail beer permit fees collected by any

local authority at the time application for the per-
mit is made shall be retained by the local author-
ity. A certified copy of the receipt for the permit fee
shall be submitted to the divisionwith the applica-
tion and the local authority shall be notified at the
time the permit is issued. Those amounts col-
lected for the privilege authorized under section
123.134, subsection 5, shall be deposited in the
beer and liquor control fund.
2. All permit fees and taxes collected by the di-

vision under this division shall accrue to the state
general fund, except as otherwise provided.
3. Barrel tax revenues collected on beermanu-

factured in this state from a class “A” permittee
which owns and operates a brewery located in
Iowa shall be credited to the barrel tax fund here-
by created in the office of the treasurer of state.
Moneys deposited in the barrel tax fund shall not
revert to the general fund of the state without a
specific appropriation by the general assembly.
[C35, §1921-f125; C39, §1921.128; C46, 50, 54,

58, 62, 66, 71, §124.33; C73, 75, 77, 79, 81,
§123.143]
83Acts, ch 123, §60, 209; 84Acts, ch 1312, §7; 85

Acts, ch 198, §2; 87 Acts, ch 95, §1
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123.144 Bottling beer.
No person shall bottle beer within the state of

Iowa for purposes other than for individual con-
sumption in a private home, except class “A” per-
mittees who have complete equipment for bottling
beer and who have received the approval of the lo-
cal board of health as to sanitation, and it shall be
the duty of local boards of health to inspect the
premises and equipment of class “A” permittees
who desire to bottle beer.
[C35, §1921-g6; C39, §1921.131;C46, 50, 54, 58,

62, 66, 71, §124.36; C73, 75, 77, 79, 81, §123.144]

§123.145, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.145

123.145 Labels on bottles, barrels, etc. —
conclusive evidence.
The label on any bottle, keg, barrel, or other con-

tainer inwhich beer is offered for sale in this state,
representing the alcoholic content of such beer as
being in excess of five per centum by weight shall
be conclusive evidence as to the alcoholic content
of the beer contained therein.
[C35, §1921-f128; C39, §1921.133; C46, 50, 54,

58, 62, 66, 71, §124.38; C73, 75, 77, 79, 81,
§123.145]

§123.146, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.146

123.146 Barrel tax rebate. Repealed by 85
Acts, ch 198, § 3.

§123.147, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.147

123.147 to 123.149 Reserved.

§123.150, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.150

DIVISION III

SPECIAL PROVISIONS

§123.150, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.150

123.150 Sunday sales before New Year’s
Day.
Notwithstanding section 123.36, subsection 6,

section 123.49, subsection 2, paragraph “b”, and
section 123.134, subsection 5, a holder of any class
of liquor control license or the holder of a class “B”
beer permit may sell or dispense alcoholic liquor,
wine, or beer to patrons for consumption on the
premises between the hours of eight a.m. on
Sunday and two a.m. on Monday when that
Monday is New Year’s Day and beer for consump-
tion off the premises between the hours of eight
a.m. on Sunday and two a.m. on the following
Monday when that Sunday is the day before New
Year’s Day. The liquor control license fee or beer
permit fee of licensees and permittees permitted
to sell or dispense liquor,wine, or beer on aSunday
when that Sunday is the day before New Year’s
Day shall not be increased because of this privi-
lege.
The special privileges granted in this sectionare

in force only during the specified times provided in
this section.
[C79, 81, §123.150]
85 Acts, ch 195, §15; 86 Acts, ch 1122, §10; 91

Acts, ch 245, §5

§123.151, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.151

123.151 Posting notice on drunk driving
lawsrequired. Repealedby93Acts, ch 91, § 22.

§123.152, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.152

123.152 Reserved.

§123.153, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.153

DIVISION IV

WAREHOUSE PROJECT

§123.153, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.153

123.153 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Gross revenue” means all income or re-

ceipts derived from the operation of liquor sale ac-
tivities.
2. “Liquor sale activities”means any activities

conducted by the commission and the division
with reference to the sale of alcoholic liquor.
3. “Net revenues” means gross revenues less

operating expense.
4. “Operating expense”means salaries, wages,

costs of maintenance and operation, materials,
supplies, inventories, insurance, and other items
in relation to liquor sale activities included under
recognized public agency accounting practices,
but does not include allowances for depreciation in
the value of physical property.
5. “Project” means acquisition, construction,

reconstruction, improvement, repair and equip-
ment of land, buildings, facilities and property of
every kind except inventory, deemed necessary by
the commission for use as a warehouse, which
shall include office space.
6. “Revenue bond” or “bond” means a negotia-

ble bond issued by the state and payable from the
net revenues of liquor sale activities or of any part
or project thereof.
[C81, §123.153]

§123.154, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.154

123.154 Project — revenue bonds.
On behalf of the state, the commission shall

carry out a project, issue revenue bonds in an
amount not to exceed fourmillion dollars to pay all
or part of the cost of the project, or refund at or be-
fore maturity a like principal amount of revenue
bonds or other obligations issued under this divi-
sion and sell revenue bonds at public or private
sale in the discretion of the commission. The cost
of the project may include interest on the bonds
during construction and for one year after comple-
tion, costs of sale and issuance of bonds, profes-
sional services and provision for contingencies.
[C81, §123.154]

§123.155, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.155

123.155 Proceedings.
Revenue bonds shall be issued pursuant to one

or more resolutions of the commission adopted at
a regular or special meeting by a majority of the
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members in attendance. Revenue bondsmay bear
interest at such rates, be in one or more series,
bear such dates, mature at times not exceeding
thirty years from their respective dates, be pay-
able at places within or without the state, carry
registration privileges, be subject to terms of re-
demption, with or without premium, be executed
and contain terms, limitations, covenants and
conditions as the resolution provides.
The bonds shall be executed by the governor and

attested by the treasurer of state. The facsimile
signature of either the governor or treasurer of
state may be printed on the face of each bond in
lieu of themanual signature of the officer. Interest
coupons, if any, shall be executed by the original or
facsimile signature of the treasurer of state.
Bonds bearing the original or facsimile signature
of an officer in office on the date of the signing are
valid for all purposes, notwithstanding that before
delivery the signer has ceased to hold the office.
Each bond shall state on its face that it is payable
solely from the revenues pledged thereto and that
it does not constitute a debt or charge against the
state of Iowa within the meaning or application of
any constitutional or statutory limitation or provi-
sion.
The proceedings authorizing the issuance of the

bonds may provide for the establishment of re-
serve funds or sinking funds as deemed necessary
for the application of surplus net revenues, and for
the continuation of liquor sale activities on a reve-
nue producing basis and the maintenance of net
revenues at levels at least sufficient to pay princi-
pal of and interest on the revenue bonds as they
become due and to maintain reserves or sinking
funds therefor.
[C81, §123.155]

§123.156, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.156

123.156 Bonds not debt of state.
Revenue bonds shall not be a debt of or charge

upon the state of Iowa within the meaning of any
constitutional or statutory limitation. Taxes or
appropriations shall not be pledged for the pay-
ment of the revenue bonds. The sole remedy for
any breach or default of the terms of any revenue
bonds or proceedings authorizing the bonds shall
be a proceeding in law or equity, to which consent
is given, to enforce and compel performance of the
duties required by this division and the terms of
the resolutions under which the bonds are issued.
[C81, §123.156]

§123.157, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.157

123.157 Anticipatory notes.
The commission may borrow money and issue

notes in anticipation of the receipt of proceeds of
the sale of revenue bonds. Any such loan shall be
paid within three years. Notes issued for moneys
so borrowed may be renewed from time to time
within the three-year limitation. Notes shall be is-

sued and sold in the same manner as provided for
the issuance of bonds.
[C81, §123.157]

§123.158, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.158

123.158 Notice.
The commission may publish a notice of its

intention to issue revenue bonds in a newspaper
published in and with general circulation in the
state. The notice shall include a statement of the
maximum amount of bonds proposed to be issued,
and in general, what net revenues will be pledged
to pay the revenue bonds and interest thereon. An
action which questions the legality of revenue
bonds or the power of the commission to issue the
bonds or the effectiveness of any proceedings
adopted for the authorization or issuance of the
bonds shall not be brought after sixty days from
the date of publication of the notice.
[C81, §123.158]

§123.159, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.159

123.159 Exemption from taxation.
Bonds or notes issuedunder this division are ex-

empt from taxation by the state of Iowa and the in-
terest thereon is exempt from state income tax.
[C81, §123.159]
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123.160 Bonds as investments.
All banks, trust companies, savings and loan as-

sociations, investment companies and other per-
sons carrying on a banking or investment busi-
ness, all insurance companies, insurance associa-
tions, and other persons carrying on an insurance
business andall executors, administrators, guard-
ians, trustees, and other fiduciaries may legally
invest any sinking funds, moneys, or other funds
belonging to them or within their control in bonds
issued pursuant to this division. However, this
section does not relieve any persons from a duty of
exercising reasonable care in selecting securities
for purchase or investment.
[C81, §123.160]

§123.161, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.161

123.161 Independent authorization.
This division provides an independent method

for the carrying out of a project and for the sale and
issuance of revenue bonds and notes without ref-
erence to any other statute and is not subject to the
provisions of any other law relating to the is-
suance of bonds.
[C81, §123.161]

§123.162, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.162

123.162 Limitation.
The commission shall not carry out more than

one project under this division.
[C81, §123.162]

§123.163, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.163

123.163 through 123.170 Reserved.
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DIVISION V

WINE PROVISIONS

§123.171, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.171

123.171 Wine certificate, permit, or li-
cense required.
A person shall not cause the manufacture, im-

portation, or sale of wine in this state unless a cer-
tificate or permit as provided in this division, or a
liquor control license as provided in division I of
this chapter, is first obtained which authorizes
that manufacture, importation, or sale.
85 Acts, ch 32, §62

§123.172, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.172

123.172 Effect on liquor control licens-
ees.
All applicable provisions of this division relating

to class “B” wine permits apply to liquor control li-
censees in the purchasing, storage, handling,
serving and sale of wine.
85 Acts, ch 32, §63

§123.173, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.173

123.173 Winepermits—classes—author-
ity.
Permits exclusively for the sale or manufacture

and sale of wine shall be divided into two classes,
and shall be known as class “A” or “B” wine per-
mits.
A class “A” wine permit allows the holder to

manufacture and sell, or sell at wholesale, in this
state, wine as defined in section 123.3, subsection
37. The holder of a class “A” wine permit may
manufacture in this statewine having analcoholic
content greater than seventeen percent by weight
for shipment outside this state. All class “A”prem-
ises shall be located within the state. A class “B”
wine permit allows the holder to sell wine at retail
for consumption off the premises. A class “B”wine
permittee who also holds a class “E” liquor control
license may sell wine to class “A”, class “B”, and
class “C” liquor control licensees for resale for con-
sumption on the premises. A class “B” wine per-
mittee who also holds a class “E” liquor control li-
cense may sell wine to class “A”, class “B”, and
class “C” liquor control licensees in quantities of
less than one case of any wine brand but not more
than one such sale shall be made to the same liq-
uor control licensee in a twenty-four hour period.
A class “B” wine permittee shall not sell wine to
other class “B” wine permittees.
A class “A” wine permittee shall be required to

deliver wine to a class “B” wine permittee, and a
class “B” wine permittee shall be required to ac-
cept delivery of wine from a class “A” wine permit-
tee, only at the licensed premises of the class “B”
wine permittee. Except as specifically permitted
by the division upon good cause shown, delivery or
transfer of wine from an unlicensed premises to a
licensed “B” wine permittee’s premises, or from
one licensed “B” wine permittee’s premises to an-
other licensed “B”wine permittee’s premises, even

if there is common ownership of all of the premises
by one class “B” wine permittee, is prohibited. A
class “B” wine permittee who also holds a class “E”
liquor control license shall keep andmaintain rec-
ords for each sale of wine to liquor control licens-
ees showing the name of the establishment to
which wine was sold, the date of sale, and the
brands and number of bottles sold to the liquor
control licensee.
When a class “B” wine permittee who also holds

a class “E” liquor control license sells wine to a
class “A”, class “B”, or class “C” liquor control li-
censee, the liquor control licensee shall sign a re-
port attesting to the purchase. The class “B” wine
permittee who also holds a class “E” liquor control
license shall submit to the division, on forms sup-
plied by the division, not later than the tenth of
each month a report stating each sale of wine to
class “A”, class “B”, and class “C” liquor control li-
censees during the preceding month, the date of
each sale, and the brands and numbers of bottles
with each sale. A class “B” permittee who holds a
class “E” liquor control license may sell to class
“A”, class “B”, or class “C” liquor control licensees
only if the licensed premises of the liquor control
licensee is located within the geographic territory
of the class “A” wine permittee from which the
wine was originally purchased by the class “B”
wine permittee.
85 Acts, ch 32, §64; 88 Acts, ch 1241, §22; 91

Acts, ch 203, §2, 3

§123.174, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.174

123.174 Issuance of wine permits.
The administrator shall issue class “A” and “B”

wine permits as provided in this chapter, andmay
suspend or revoke a wine permit for cause as pro-
vided in this chapter.
85 Acts, ch 32, §65

§123.175, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.175

123.175 Class “A” application.
Except as otherwise provided in this chapter, a

class “A” wine permit shall be issued to a person
who complies with all of the following:
1. Submits a written application for the per-

mit and states on the application under oath:
a. The name and place of residence of the ap-

plicant and the length of time the applicant has
lived at the place of residence.
b. That the applicant is a citizen of the state of

Iowa, or if a corporation, that the applicant is au-
thorized to do business in Iowa.
c. The place of birth of the applicant, and if the

applicant is a naturalized citizen, the time and
place of naturalization, or if a corporation, the
state of incorporation.
d. The location of the premises where the ap-

plicant intends to use the permit.
e. The name of the owner of the premises, and

if that owner is not the applicant, that the appli-
cant is the actual lessee of the premises.
2. Establishes all of the following:
a. That the applicant meets the test of good
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moral character as provided in section 123.3, sub-
section 26.
b. That the premises where the applicant in-

tends to use the permit conform to all applicable
laws, health regulations, and fire regulations, and
constitute a safe and proper place or building.
3. Submits a bond in the amount of five thou-

sand dollars in the form prescribed and furnished
by the divisionwith good and sufficient sureties to
be approved by the division conditioned upon com-
pliance with this chapter.
4. Consents to inspection as required in sec-

tion 123.30, subsection 1.
85 Acts, ch 32, §66; 88 Acts, ch 1241, §23

§123.176, ALCOHOLIC BEVERAGE CONTROLALCOHOLIC BEVERAGE CONTROL, §123.176

123.176 Class “B” application.
Except as otherwise provided in this chapter, a

class “B” wine permit shall be issued to a person
who complies with all of the following:
1. Submits a written application for the per-

mit and states on the application under oath:
a. The name and place of residence of the ap-

plicant, and the length of time the applicant has
lived at the place of residence.
b. That the applicant is a citizen of the state of

Iowa, or if a corporation, that the applicant is au-
thorized to do business in Iowa.
c. The place of birth of the applicant, and if the

applicant is a naturalized citizen, the time and
place of naturalization, or if a corporation, the
place of incorporation.
d. The location of the premises where the ap-

plicant intends to use the permit.
e. The name of the owner of the premises, and

if that owner is not the applicant, that the appli-
cant is the actual lessee of the premises.
2. Establishes all of the following:
a. That the applicant is a person of goodmoral

character as provided in section 123.3, subsection
26.
b. That the premises where the applicant in-

tends to use the permit conform to all applicable
laws, health regulations, and fire regulations, and
constitute a safe and proper place or building.
3. Consents to inspection as required in sec-

tion 123.30, subsection 1.
85 Acts, ch 32, §67; 88 Acts, ch 1088, §10; 88

Acts, ch 1241, §24
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123.177 Authorityunder class “A”permit.
1. A person holding a class “A” wine permit

may manufacture and sell, or sell at wholesale,
wine for consumption off the premises. Sales
within the statemaybemade only to personshold-
ing a class “A” or “B” wine permit and to persons
holding a class “A”, “B”, “C” or “D” liquor control li-
cense. A class “A” wine permittee having more
than one place of business shall obtain a separate
permit for each place of business where wine is to
be stored, warehoused, or sold.
2. A class “A” wine permit holder may pur-

chase and resell only those brands of wine which
aremanufactured, fermented, bottled, shipped, or
imported by a person holding a certificate of com-
pliance issued pursuant to section 123.180.
85 Acts, ch 32, §68; 88 Acts, ch 1241, §25; 93

Acts, ch 91, §21
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123.178 Authority under class “B” per-
mit.
1. A person holding a class “B” wine permit

may sell wine at retail for consumption off the
premises. Wine shall be sold for consumption off
the premises in original containers only.
2. A class “B” wine permittee having more

than one place of business where wine is sold shall
obtain a separate permit for each place of busi-
ness.
3. A person holding a class “B” wine permit

may purchase wine for resale only from a person
holding a class “A” wine permit.
85 Acts, ch 32, §69; 86 Acts, ch 1246, §752
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123.179 Permit fees.
1. The annual permit fee for a class “A” wine

permit is seven hundred fifty dollars.
2. The annual permit fee for a class “B” wine

permit is five hundred dollars.
85 Acts, ch 32, §70
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123.180 Vintner’s certificate of compli-
ance — wholesale and retail restrictions —
penalty.
1. A manufacturer, vintner, bottler, importer,

or vendor of wine or an agent thereof desiring to
ship, sell, or have wine brought into this state for
resale by the division or for sale at wholesale by a
class “A” permittee shall firstmake application for
and shall be issued a vintner’s certificate of com-
pliance by the administrator for that purpose. The
vintner’s certificate of compliance shall expire at
the end of one year from the date of issuance and
shall be renewed for a like period upon application
to the administrator unless otherwise revoked for
cause. Each application for a vintner’s certificate
of compliance or renewal of a certificate shall be
accompanied by a fee of one hundred dollars pay-
able to the division. Each holder of a vintner’s cer-
tificate of compliance shall furnish the informa-
tion required by the administrator in the form the
administrator requires. A vintner or wine bottler
whose plant is located in Iowa and who otherwise
holds a class “A” wine permit to sell wine atwhole-
sale is exempt fromthe fee, but not the other terms
and conditions. The holder of a vintner’s certifi-
cate of compliance may also hold a class “A” wine
permit.
2. At the time of applying for a vintner’s certif-

icate of compliance, each applicant shall file with
the division a list of all class “A” wine permittees
with whom it intends to do business. The listing
of class “A” wine permittees as filed with the divi-
sion may be amended from time to time by the
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holder of the certificate of compliance.
3. All class “A” wine permit holders shall sell

only those brands of wine which are manufac-
tured, bottled, fermented, shipped, or imported by
a person holding a current vintner’s certificate of
compliance. An employee or agent working for or
representing the holder of a vintner’s certificate of
compliance within this state shall register the em-
ployee’s or agent’s name and addresswith the divi-
sion. These names and addresses shall be filed
with the division’s copy of the certificate of compli-
ance issued except that this provision does not re-
quire the listing of those persons who are em-
ployed on the premises of a bottling plant, or win-
ery where wine is manufactured, fermented, or
bottled in Iowa or the listing of those persons who
are thereafter engaged in the transporting of the
wine.
4. It is unlawful for a holder of a vintner’s cer-

tificate of compliance or the holder’s agent, or any
class “A” wine permittee or the permittee’s agent,
to discriminate between class “B” wine permittees
authorized to sell wine at retail.
5. It is unlawful for a holder of a vintner’s cer-

tificate of compliance or the vintner’s agent who is
engaged in the business of sellingwine to class “A”
wine permittees to discriminate between class “A”
wine permittees authorized to sell wine at whole-
sale.
6. Regardless of any other penalties provided

by this chapter, any holder of a certificate of com-
pliance relating to wine or a class “A” permittee
who violates this chapter or the rules adopted pur-
suant to this chapter is subject to a civil fine not to
exceed one thousand dollars or subject to suspen-
sion of the certificate of compliance or permit for
a period not to exceed one year, or to both civil fine
and suspension. Civil fines imposed under this
section shall be collected and retained by the divi-
sion.
85 Acts, ch 32, §71; 89 Acts, ch 161, §8; 89 Acts,

ch 252, §4
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123.181 Prohibited acts.
1. A holder of any class “B” wine permit shall

not sell wine except wine which is purchased from
a person holding a class “A” wine permit and on
which the tax imposed by section 123.183 has been
paid or wine purchased from a manufacturer of
native wines.
2. A class “A” wine permittee shall not sell

wine on credit to a retail liquor licensee or wine
permittee for a period exceeding thirty days from
date of delivery.
85 Acts, ch 32, §72; 89 Acts, ch 252, §5
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123.182 Labels — point of origin — con-
clusive evidence.
All imported bulk wines to be bottled and dis-

tributed in the state shall have the point of origin
stated on the label. The print size for the point of

origin shall be at least half the print size of the
brand name on the label.
The label on a bottle or other container in which

wine is offered for sale in this state, which label
represents the alcoholic content of the wine as be-
ing in excess of seventeen percent by weight, is
conclusive evidence of the alcoholic content of that
wine.
85 Acts, ch 32, §73
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123.183 Wine gallonage tax and related
funds.
1. In addition to the annual permit fee to be

paid by each class “A” wine permittee, a wine gal-
lonage tax shall be levied and collected from each
class “A”wine permittee onallwinemanufactured
for sale and sold in this state at wholesale and on
all wine imported into this state for sale at whole-
sale and sold in this state at wholesale. The rate
of thewine gallonage tax is one dollar and seventy-
five cents for each wine gallon. The same rate
shall apply for the fractional parts of awine gallon.
The wine gallonage tax shall not be levied or col-
lected onwine sold by one class “A”wine permittee
to another class “A” wine permittee.
2. a. Revenue collected from the wine gallon-

age tax on wine manufactured for sale and sold in
this state shall be deposited in the wine gallonage
tax fund as created in this section.
b. A wine gallonage tax fund is created in the

office of the treasurer of state. Moneys deposited
in the fund are appropriated to the department of
economic development as provided in section
15E.117. Moneys in the fundare not subject to sec-
tion 8.33.
3. The revenue collected from the wine gallon-

age tax on wine imported into this state for sale at
wholesale and sold in this state at wholesale shall
be deposited as follows:
a. The revenue actually collected during each

fiscal year from thewine gallonage tax onwine im-
ported into this state at wholesale and sold in this
state at wholesale that is in excess of the revenue
estimated to be collected from such tax as last
agreed to by the state revenue estimating confer-
ence during the previous fiscal year as provided in
section 8.22A shall be deposited in the grape and
wine development fund as created in section
175A.5. However, not more than seventy-five
thousand dollars from such tax shall be deposited
into the grape and wine development fund during
any fiscal year.
b. The remaining revenue collected from the

wine gallonage tax on wine imported into this
state for sale at wholesale and sold in this state at
wholesale shall be deposited in the beer and liquor
control fund created in section 123.53.
85Acts, ch 32, §74; 85Acts, ch198, §4, 5; 86Acts,

ch 1246, §753; 87Acts, ch 95, §2; 2001Acts, ch 162,
§1; 2002 Acts, ch 1050, §15

Subsection 3, paragraph b amended
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123.184 Report of gallonage sales — pen-
alty.
Each class “A” wine permit holder on or before

the tenth day of each calendarmonth commencing
on the tenth day of the calendar month following
the month in which the person is issued a permit,
shall make a report under oath to the division
upon forms to be furnishedby the division showing
the exact number of gallons of wine and fractional
parts of gallons, sold by that permit holder during
the preceding calendar month. The report also
shall state whatever reasonable additional infor-
mation the administrator requires. The permit
holder at the time of filing this report shall pay to
the division the amount of tax due at the rate fixed
in section 123.183. A penalty of ten percent of the
amount of the tax shall be assessed and collected
if the report is not filed and the tax paidwithin the
time required by this section.
85 Acts, ch 32, §75
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123.185 Records required.
Each class “A” wine permittee shall keep books

of account and records showing each sale of wine,
which shall be at all times open to inspection by
the administrator and pursuant to section 123.30,
subsection 1. Each class “B” wine permittee shall
keep proper books of account and records showing
each purchase of wine and the date and the
amount of each purchase and the name of the per-
son from whom each purchase was made, which
shall be open to inspection pursuant to section
123.30, subsection 1, during normal business
hours of the permittee.
85 Acts, ch 32, §76; 88 Acts, ch 1241, §26
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123.186 Federal regulations adopted as
rules.
The division shall adopt as rules the substance

of the federal regulations 27 C.F.R. pt. 6, 27 C.F.R.
pt. 8, 27 C.F.R. pt. 10, and 27 C.F.R. pt. 11 as they
relate to transactions betweenwholesalers and re-
tailers.
85 Acts, ch 32, §77
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123.187 Reciprocal shipment of wines.
1. “Equal reciprocal shipping privilege”means

allowing wineries located in this state to ship into
another state, wine, not for resale, but for con-
sumption or use by a person twenty-one years of
age or older.
2. A winery licensed or permitted pursuant to

laws regulating alcoholic beverages in a state
which affords this state an equal reciprocal ship-
ping privilege may ship into this state by private
common carrier, to a person twenty-one years of
age or older, not more than eighteen liters of wine
per month, for consumption or use by the person.
Such wine shall not be resold. Shipment of wine
pursuant to this subsection is not subject to sales
tax under section 422.43, use tax under section
423.2, or the wine gallonage tax under section
123.183, and does not require a refund value for
beverage container control purposes under chap-
ter 455C.
3. The holder of a class “A” or “B” wine permit

in this state may ship out of this state by private
common carrier, to a person twenty-one years of
age or older, not more than eighteen liters of wine
per month, for consumption or use by the person.
96 Acts, ch 1101, §1
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123A.1 Purposes and scope.
This chapter is enacted pursuant to the author-

ity of the state under the provisions of the twenty-
first amendment to the Constitution of the United
States to promote the public’s interest in fair, effi-
cient, and competitive distribution of beer prod-
ucts through regulation and encouragement of
brewer and wholesaler vendors to conduct their
business relations toward these ends by:

1. Assuring that the beer wholesaler is free to
manage its business enterprise.
2. Assuring the brewer and the public of ser-

vice from wholesalers who will devote reasonable
efforts and resources to distribution and sales of
all of the brewer’s products which the wholesaler
has been granted the right to sell and distribute
and maintain satisfactory sales levels.
3. Promoting andmaintaining a sound, stable,
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and viable three-tier system of distribution of beer
to the public.
95 Acts, ch 101, §1
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123A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Affected party” means a wholesaler, brew-

er, master distributor, successor brewer, or any
person that is a party to an agreement.
2. “Agreement” means a contract or arrange-

ment whether expressed or implied, oral or writ-
ten, for a definite or indefinite period between a
brewer and a wholesaler pursuant to which a
wholesaler has been granted the right to pur-
chase, resell, and distribute one or more brands of
beer offered by a brewer, or a contract or arrange-
ment in which a brewer grants to a wholesaler a
license to use a trade name, trademark, service
mark, or related characteristic and in which there
is a community of interest in the marketing of the
products of the brewer. An agreement existswhen
one or more of the following occur:
a. A brewer has shipped beer to a wholesaler

or accepted an order for beer from a wholesaler.
b. A brewer purchases the right to manufac-

ture a beer product, the right to use the trade
name for the product, or the right to distribute a
product from another brewer with whom the
wholesaler has an agreement.
3. “Beer” means any liquid capable of being

used for beverage purposesmade by the fermenta-
tion of an infusion in potable water of barley, malt,
and hops with or without unmalted grains or de-
corticated and degerminated grains, or made by
the fermentation of, or by distillation of the fer-
mented products of fruit, fruit extracts, or other
agricultural products, containing more than one-
half of one percent of alcohol by volume but not
more than five percent of alcohol by weight, but
not including mixed drinks or cocktails mixed on
the premises.
4. “Brand” means a word, name, group of let-

ters, symbol, or a combination of words, names,
letters, or symbols adopted and used by a brewer
to identify a specific beer product, and to distin-
guish that beer product from other beer products
brewed or marketed by that brewery or other
breweries.
5. “Brand extension” means a brand which in-

corporates all or a substantial part of the unique
features of a preexisting brand of the same brew-
ery and which relies to a significant extent on the
goodwill associated with the preexisting brand.
However, a general corporate logo or symbol or an
advertising message, whether appearing on the
product packaging or elsewhere, is not a brand,
brand extension, or part of a brand or brand exten-
sion.
6. “Brewer”means a person who is engaged in

the manufacture of beer for the purpose of sale,

barter, exchange, or transportation, a master dis-
tributor, or a fermenter, processor, bottler, packag-
er, or importer of beer, or a successor brewer.
7. “Designated member” means a deceased

wholesaler’s spouse, child, grandchild, parent,
brother, or sister, who is entitled to inherit the de-
ceased wholesaler’s ownership interest under the
terms of the deceased wholesaler’s will, other tes-
tamentary device, or the laws of intestate succes-
sion. With respect to an incapacitated individual
having an ownership interest in a wholesaler,
“designated member” also means a person ap-
pointed by the court as the conservator of the indi-
vidual’s property. “Designated member” also in-
cludes the appointed and qualified personal repre-
sentative and the testamentary trustee of a de-
ceased wholesaler.
8. “Good cause” exists if the wholesaler or af-

fected party has failed to comply with reasonable
requirements which are imposed upon the whole-
saler or affected party through an agreement,
which do not discriminate either by their terms or
in the methods of their enforcement as compared
with requirements imposed on other similarly sit-
uated wholesalers by the brewer, and which are
not in violation of any law or administrative rule.
9. “Good faith” means honesty in fact and the

observance of reasonable commercial standards of
fair dealing in the trade and defined and inter-
preted under section 554.2103.
10. “Manager” means an individual named or

designated by agreement between the brewer and
wholesaler, who is principally responsible for the
daily management of the wholesaler.
11. “Master distributor” means a wholesaler

who acts in the role of or in a similar capacity as
a brewer or outside seller of one or more brands of
beer to other wholesalers on a regular basis in the
normal course of business.
12. “Reasonable standards and qualifica-

tions” means those criteria applied by the brewer
to similarly situated wholesalers during a period
of twenty-fourmonths before a proposed change in
a successor manager of the wholesaler’s business.
13. “Similarly situated wholesalers” means

wholesalers of a brewer that are of a generally
comparable size, and operate inmarketswith sim-
ilar demographic characteristics, including popu-
lation size, density, distribution, and vital statis-
tics, and reasonably similar economic and geo-
graphic conditions.
14. “Successor brewer” means a person who

succeeds to the role of a brewer ormaster distribu-
tor to manufacture or distribute one or more
brands of beerwhether bymerger, purchase of cor-
porate shares, purchase of assets, or any other ar-
rangement.
15. “Successor manager” means an individual

named or designated by agreement between a
brewer and wholesaler who succeeds to the role of
manager who will be principally responsible for
the daily management of the wholesaler.
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16. “Territory” means the geographic area of
primary sales responsibility designated by an
agreement between a wholesaler and brewer for
one or more brands of beer of the brewer.
17. “Wholesaler”means a person, other than a

vintner, brewer, or bottler of beer, who sells, bar-
ters, exchanges, offers for sale, possesses with in-
tent to sell, deals, or traffics in beer.
95 Acts, ch 101, §2
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123A.3 Termination and notice of can-
cellation.
1. Except as provided in subsection 5, a brewer

or wholesaler shall not amend, modify, cancel, fail
to renew, or otherwise terminate an agreement
unless the brewer or wholesaler furnishes prior
notification to the other party in accordance with
subsection 2.
2. The notification required under subsection

1 shall be in writing and sent to the affected party
by certified mail not less than ninety days before
the date onwhich the agreement will be amended,
modified, canceled, not renewed, or otherwise ter-
minated. The notification shall contain all of the
following:
a. A statement of intention to amend, modify,

cancel, fail to renew, or otherwise terminate the
agreement.
b. A statement enumerating the facts and rea-

sons for the action, including documentation nec-
essary to fully inform the wholesaler of the rea-
sons for the action.
c. The date onwhich the actionwill take effect.
3. For each cancellation, nonrenewal, or ter-

mination, the brewer shall have the burden of
showing that it has acted in good faith, that theno-
tice requirements under this section have been
complied with, and that there was good cause for
the cancellation, nonrenewal, or termination.
4. Notwithstanding the terms or conditions of

any agreement, good cause exists for the purpose
of a cancellation, nonrenewal, or termination if all
of the following occur:
a. The wholesaler fails to comply with a provi-

sion of the agreement which is both reasonable
and of material significance to the business rela-
tionship between the wholesaler and the brewer.
b. The brewer first acquired knowledge of the

failure described in paragraph “a” not more than
twenty-four months before the date notification
was given pursuant to subsection 2.
c. The wholesaler was given notice by the

brewer of failure to comply with the agreement.
d. The wholesaler has been given thirty days

in which to submit a plan of corrective action to
comply with the agreement and an additional
ninety days to cure the noncompliance in accor-
dance with the plan, and has failed to correct the
failure to comply with the provisions of the agree-
ment.
5. A brewermay cancel, fail to renew, or other-

wise terminate an agreement without furnishing
any prior notification and without good cause as
required in subsection 4 for any of the following
reasons:
a. The wholesaler’s failure to pay any account

when due and uponwritten demand by the brewer
for the payment, in accordance with agreed upon
payment terms.
b. The wholesaler’s assignment for the benefit

of creditors, or similar disposition, of substantially
all of the assets of the party’s business.
c. The insolvency of the wholesaler, or the in-

stitution of proceedings in bankruptcy by or
against the wholesaler.
d. The dissolution or liquidation of the whole-

saler.
e. The wholesaler’s conviction of, or plea of

guilty or no contest to, a charge of violating a law
or rule in this state whichmaterially and adverse-
ly affects the ability of either party to continue to
sell beer in this state, or the revocation or suspen-
sion of a license or permit to sell beer in this state
for a period greater than thirty-one days.
f. Any attempted transfer of business assets of

the wholesaler, ten percent or more of the voting
stock of the wholesaler or the voting stock of any
parent corporation of the wholesaler, or any
change in the beneficial ownership or control of
any wholesaler without obtaining the prior con-
sent or approval as provided for under section
123A.6.
g. The wholesaler’s fraudulent conduct relat-

ing to a material matter on the part of the whole-
saler in dealings with the brewer or its product.
However, the brewer shall have the burden of
proving fraudulent conduct relating to a material
matter on the part of the wholesaler in any legal
action challenging the termination.
h. The wholesaler distributes, sells, or deliv-

ers beer to a retailer whose premises are situated
outside the geographic territory agreed upon by
thewholesaler and thebrewer as thearea inwhich
the wholesaler will sell beer purchased from the
brewer, without the consent of the brewer and the
distributor who has been assigned the territory by
the brewer.
95 Acts, ch 101, §3
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123A.4 Cancellation.
A brewer or a wholesaler shall not cancel, fail to

renew, or otherwise terminate an agreement un-
less the party intending that actionhas good cause
for the cancellation, failure to renew, or termina-
tion, has made good faith efforts to resolve dis-
agreements, and, in any case in which prior notifi-
cation is required under section 123A.3, the party
intending to act has furnished the prior notifica-
tion and the other party has not eliminated the
reasons specified in the notification for cancella-
tion, failure to renew, or termination, within the
periods provided in section 123A.3, subsection 4,
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paragraph “d”.
95 Acts, ch 101, §4
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123A.5 Prohibited conduct.
1. A brewer shall not commit any of the follow-

ing actions:
a. Induce or coerce, or attempt to induce or

coerce, any wholesaler to engage in any illegal act
or course of conduct.
b. Require a wholesaler to assent to any un-

reasonable requirement, condition, understand-
ing, or term of an agreement prohibiting a whole-
saler from selling the product of another brewer.
c. Fix, maintain, or establish the price at

which a wholesaler may resell beer, or to change,
by anymeans, the price charged to the wholesaler
after beer has been orderedby thewholesaler from
the brewer.
d. Require anywholesaler to accept delivery of

any beer or any other item or commodity which
shall not have been ordered by the wholesaler.
e. Require a wholesaler without the wholesal-

er’s approval to participate in an arrangement for
the payment or crediting by an electronic fund
transfer transaction for any item or commodity
other thanbeer, or to access awholesaler’s account
for any item or commodity other than beer.
f. Require or prohibit any change in the man-

ager or successor manager of any wholesaler who
has been approved by the brewer as of or subse-
quent to July 1, 1995, unless the brewer acts in
good faith. If a wholesaler changes an approved
manager or successor manager, a brewer shall not
require or prohibit the change unless the person
selectedby thewholesaler fails tomeet thenondis-
criminatory, material, and reasonable standards
and qualifications formanagers or successorman-
agers consistently applied to similarly situated
wholesalers by the brewer. However, the brewer
shall have the burden of proving that the person
fails tomeet the reasonable standards and qualifi-
cations.
g. Discriminate among the brewer’s wholesal-

ers in any business dealings including, but not
limited to, the price of beer sold to the wholesaler
or terms of sale offered to wholesalers, unless the
difference among its wholesalers is based on rea-
sonable grounds.
h. Fail to provide each wholesaler of the brew-

er’s brand with a written agreement which con-
tains in total the brewer’s agreement with each
wholesaler, and designates a specific exclusive
sales territory. The terms of written agreements
executed, amended, or renewed after July 1, 1995,
shall be consistent with this chapter, and this
chapter may be incorporated by reference in the
agreement.
i. Enter into anadditional agreementwithany

other wholesaler for, or to sell to any other whole-
saler, the same brand of beer or brand extension in
the same territory or any portion of the territory,

or to sell directly to any retailer in this state.
j. Require a wholesaler to purchase one or

more brands of beer in order for the wholesaler to
purchase another brand of beer for any reason.
k. Require a wholesaler, by any means, direct-

ly to participate in or contribute to any local or na-
tional advertising fund controlled directly or indi-
rectly by a brewer.
l. Require by a provision of an agreement or

other instrument in connection with the agree-
ment that any dispute arising out of or in connec-
tion with the agreement be determined through
the application of any other state’s laws, be deter-
mined in federal court sitting in a state other than
Iowa, or be determined in a state court of a state
other than this state. A provision contained in any
agreement or other instrument in connectionwith
the agreement which contravenes this section
shall be null and void.
2. A wholesaler who, pursuant to an agree-

ment, is granted a sales territory for which the
wholesaler is primarily responsible or in which
the wholesaler is required to concentrate the
wholesaler’s efforts, shall notmake any sale or de-
livery of beer to any retail licensee whose place of
business is not within the territory granted to the
wholesaler unless agreed upon by all affected par-
ties.
95 Acts, ch 101, §5
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123A.6 Transfer of business assets or
stock.
1. A brewer shall not unreasonably withhold

or delay its approval of any assignment, sale, or
transfer of the stock or other indicia of ownership
of a wholesaler or all or any portion of a wholesal-
er’s assets, wholesaler’s voting stock, the voting
stock of any parent corporation, or the beneficial
ownership or control of any other entity owning or
controlling the wholesaler, including the whole-
saler’s rights and obligations under the terms of
an agreement when the person to be substituted
meets reasonable standards. Upon the death of
one of the partners of a partnership operating the
business of a wholesaler, a brewer shall not deny
the surviving partner of the partnership the right
to become a successor-in-interest to the agree-
ment between the brewer and the partnership, if
the survivor has been active in themanagement of
the partnership and is otherwise capable of carry-
ing on the business of the partnership.
2. Notwithstanding subsection 1, upon the

death of a wholesaler, a brewer shall not deny ap-
proval for any transfer of ownership or manage-
ment to a designatedmember, including the rights
under the agreement with the brewer. The trans-
fer or assignment shall not be effective until writ-
ten notice is given to the brewer, but the brewer’s
consent to the transfer or assignment shall not be
required.
95 Acts, ch 101, §6
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§123A.7, BEER BREWERS AND WHOLESALERSBEER BREWERS AND WHOLESALERS, §123A.7

123A.7 Reasonable compensation.
1. A brewer who cancels, fails to renew, or ter-

minates any agreement, or unlawfully denies ap-
proval of, or unreasonably withholds consent to
any assignment, transfer, or sale of a wholesaler’s
business assets or voting stock or other equity se-
curities, except as provided in this chapter, shall
pay the wholesaler with which the brewer has an
agreement pursuant to this chapter, reasonable
compensation for the fair market value of the
wholesaler’s business with relation to the affected
brand of beer. The fair market value of the whole-
saler’s business shall include, but not be limited
to, its goodwill, if any.
2. If a brewer and a wholesaler are unable to

mutually agree on the reasonable compensation to
be paid for the value of the wholesaler’s business,
either party may maintain a civil action as pro-
vided in section 123A.9, or the matter may, by
mutual agreement of the parties, be submitted to
a three-member arbitration panel consisting of
one representative selected by the brewer but un-
associatedwith the brewer; one representative se-
lected by thewholesaler but unassociatedwith the
wholesaler; and an impartial arbitrator selected
by the other two members from a list provided by
the American arbitration association, and the
claim settled in accordance with the rules pro-
vided by the American arbitration association.
Arbitration costs shall be paid one-half by the
wholesaler and one-half by the brewer. Arbitra-
tion shall be conducted in accordance with the
commercial arbitration rules of the American ar-
bitration association and the laws of this state,
and judgment upon the award rendered by the ar-
bitrator may be entered in any court having juris-
diction. The award of the arbitrator shall be final
and binding on the parties.
95 Acts, ch 101, §7

§123A.8, BEER BREWERS AND WHOLESALERSBEER BREWERS AND WHOLESALERS, §123A.8

123A.8 Right of free association.
A brewer or wholesaler shall not restrict or in-

hibit, directly or indirectly, the right of free associ-
ation amongbrewers orwholesalers for any lawful
purpose.
95 Acts, ch 101, §8

§123A.9, BEER BREWERS AND WHOLESALERSBEER BREWERS AND WHOLESALERS, §123A.9

123A.9 Judicial remedies.
1. If a brewer or a wholesaler who is a party to

an agreement pursuant to this chapter fails to
comply with this chapter or otherwise engages in
conduct prohibited under this chapter, the ag-
grieved party may maintain a civil action in dis-
trict court if the cause of action directly relates to
or stems from the relationship of the individual
parties under the agreement.
2. A brewer or wholesaler may bring an action

for declaratory judgment for determination of any
controversy arising under this chapter or out of
the brewer and wholesaler agreement.
3. Upon proper petition to the district court, a

brewer or wholesaler may obtain injunctive relief
against a violation of this chapter.
4. In an action under subsection 1, the district

court may grant the relief as the court determines
is necessary or appropriate considering the pur-
poses of this chapter. The district court may, if it
finds that a brewer has acted in bad faith in invok-
ing the amendment, modification, cancellation,
nonrenewal, or terminationprovision of the agree-
ment between the brewer and wholesaler, or has
unreasonably withheld its consent to any assign-
ment, transfer, or sale of the wholesaler’s busi-
ness, award equitable relief, actual damages,
court costs, and attorney’s fees.
5. The prevailing party in an action under sub-

section 1 shall be entitled to actual damages, court
costs, and attorney’s fees at the court’s discretion.
6. With respect to a dispute arising under this

chapter or out of the agreement between a brewer
and wholesaler, the wholesaler and brewer each
has the absolute right, before the wholesaler or
brewer has agreed to arbitrate a particular dis-
pute, to refuse to arbitrate that particular dispute.
A brewer shall not, as a condition of entering into
or renewing an agreement, require thewholesaler
to agree to arbitration in lieu of judicial remedies.
7. A brewer shall not take retaliatory action

against a wholesaler who files or manifests an
intention to file a complaint of alleged violation of
state or federal law or regulation by the brewer
with the appropriate state or federal regulatory
authority. Retaliatory action shall include, but
shall not be limited to, refusal without good cause
to continue the agreement, or amaterial reduction
in the quality of service or quantity of products
available to the wholesaler under the agreement,
or impede the normal business operations of the
wholesaler.
95 Acts, ch 101, §9

§123A.10, BEER BREWERS AND WHOLESALERSBEER BREWERS AND WHOLESALERS, §123A.10

123A.10 Waiver — prohibited.
Abrewer shall not require awholesaler towaive

compliance with any provision of this chapter.
This chapter shall not be construed to limit or pro-
hibit a good faith settlement of a dispute voluntar-
ily entered into between the parties.
95 Acts, ch 101, §10

§123A.11, BEER BREWERS AND WHOLESALERSBEER BREWERS AND WHOLESALERS, §123A.11

123A.11 Indemnification.
A brewer shall fully indemnify and hold harm-

less the brewer’swholesaler against any losses, in-
cluding, but not limited to, court costs and reason-
able attorney’s fees or damages arising out of com-
plaints, claims, or lawsuits, including, but not lim-
ited to, strict liability, negligence, misrepresenta-
tion, or express or implied warranty where the
complaint, claim, or lawsuit relates to the manu-
facture or packaging of beer or other functions by
the brewer which are beyond the control of the
wholesaler.
95 Acts, ch 101, §11
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§123A.12, BEER BREWERS AND WHOLESALERSBEER BREWERS AND WHOLESALERS, §123A.12

123A.12 Application to existing agree-
ments.
1. The provisions of this chapter apply to a val-

id agreement in effect immediately before July 1,
1995, when the first of the following dates occurs:
a. On the effective date of the next amend-

ment, modification, or renewal of the existing val-
id agreement.

b. On the next anniversary date of the execu-
tion of the original agreement between the whole-
saler and the brewer.
2. If no written agreement exists, the provi-

sions of the chapter apply to the implied or oral un-
written agreement of a brewer and awholesaler of
that brewery on July 1, 1995.
95 Acts, ch 101, §12

TREATMENT OF ALCOHOLISM, Ch 123BCh 123B, TREATMENT OF ALCOHOLISM

CHAPTER 123B
Ch 123B

TREATMENT OF ALCOHOLISM

The sections in this chapter either repealed or transferred to chapter 125

LIQUOR SALES DISCLOSURE, Ch 123CCh 123C, LIQUOR SALES DISCLOSURE

CHAPTER 123C
Ch 123C
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Repealed by 71 Acts, ch 131, §152
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CONTROLLED SUBSTANCES, Ch 124Ch 124, CONTROLLED SUBSTANCES
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DIVISION I

DEFINITIONS

§124.101, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.101

124.101 Definitions.
As used in this chapter:
1. “Administer” means the direct application

of a controlled substance, whether by injection, in-
halation, ingestion, or any other means, to the
body of a patient or research subject by:
a. A practitioner, or in the practitioner’s pres-

ence, by the practitioner’s authorized agent; or
b. The patient or research subject at the direc-

tion and in the presence of the practitioner.
Nothing contained in this chapter shall be con-

strued to prevent a physician, dentist, podiatric
physician, or veterinarian from delegating the ad-
ministration of controlled substances under this
chapter to a nurse, intern, or other qualified indi-
vidual or, as to veterinarians, to an orderly or as-
sistant, under the veterinarian’s direction and su-
pervision; all pursuant to rules adopted by the
board.
2. “Agent” means an authorized person who

acts on behalf of or at the direction of a manufac-
turer, distributor, or dispenser. It does not include
a common or contract carrier, public warehouser,
or employee of the carrier or warehouser.
3. “Board”means the state board of pharmacy

examiners.

4. “Bureau”means the bureau of narcotics and
dangerous drugs, United States department of
justice, or its successor agency.
5. “Controlled substance” means a drug, sub-

stance, or immediate precursor in schedules I
through V of division II of this chapter.
6. “Counterfeit substance” means a controlled

substance which, or the container or labeling of
which, without authorization, bears the trade-
mark, trade name, or other identifying mark, im-
print, number or device, or any likeness thereof, of
a manufacturer, distributor, or dispenser other
than the personwho in factmanufactured, distrib-
uted, or dispensed the substance.
7. “Deliver” or “delivery” means the actual,

constructive, or attempted transfer from one per-
son to another of a controlled substance, whether
or not there is an agency relationship.
8. “Department” means the department of

public safety of the state of Iowa.
9. “Dispense” means to deliver a controlled

substance to an ultimate user or research subject
by or pursuant to the lawful order of a practitioner,
including the prescribing, administering, packag-
ing, labeling, or compounding necessary to pre-
pare the substance for that delivery.
10. “Dispenser” means a practitioner who dis-

penses.
11. “Distribute”means to deliver other than by

administering or dispensing a controlled sub-
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stance.
12. “Distributor” means a person who distrib-

utes.
13. “Drug” means:
a. Substances recognized as drugs in the offi-

cialUnitedStatesPharmacopoeia, officialHomeo-
pathic Pharmacopoeia of theUnitedStates, or offi-
cialNational Formulary, or any supplement to any
of them;
b. Substances intended for use in the diagno-

sis, cure, mitigation, treatment, or prevention of
disease in humans or animals;
c. Substances, other than food, intended to af-

fect the structure or any function of the human
body or animals; and
d. Substances intended for use as a component

of any article specified in paragraph “a”, “b”, or “c”
of this subsection. It does not include devices or
their components, parts, or accessories.
14. “Immediate precursor” means a substance

which the board has found to be and by rule desig-
nates as being the principal compound commonly
used or produced primarily for use, and which is
an immediate chemical intermediary used or like-
ly to be used in the manufacture of a controlled
substance, the control of which is necessary to pre-
vent, curtail, or limit manufacture.
15. “Isomer” means the optical isomer, except

as used in section 124.204, subsection 4, section
124.204, subsection 9, paragraph “b”, and section
124.206, subsection 2, paragraph “d”. As used in
section 124.204, subsection 4, and section 124.204,
subsection 9, paragraph “b”, “isomer” means the
optical, positional, or geometric isomer. As used in
section 124.206, subsection 2, paragraph “d”, “iso-
mer” means the optical or geometric isomer.
16. “Manufacture” means the production,

preparation, propagation, compounding, conver-
sion, or processing of a controlled substance, ei-
ther directly or by extraction from substances of
natural origin, or independently by means of
chemical synthesis, or by a combination of extrac-
tion and chemical synthesis, and includes any
packaging or repackaging of the substance or la-
beling or relabeling of its container, except that
this term does not include the preparation, com-
pounding, packaging, or labeling of a controlled
substance:
a. By a practitioner as an incident to adminis-

tering or dispensing of a controlled substance in
the course of the practitioner’s professional prac-
tice, or
b. By a practitioner, or by an authorized agent

under the practitioner’s supervision, for the pur-
pose of, or as an incident to, research, teaching, or
chemical analysis and not for sale.
17. “Marijuana” means all parts of the plants

of the genus Cannabis, whether growing or not;
the seeds thereof; the resin extracted from any
part of the plant; and every compound, manufac-
ture, salt, derivative, mixture or preparation of
the plant, its seeds or resin, including tetrahydro-

cannabinols. It does not include themature stalks
of the plant, fiber produced from the stalks, oil or
cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mix-
ture, or preparation of the mature stalks (except
the resin extracted therefrom), fiber, oil or cake or
the sterilized seed of the plant which is incapable
of germination.
18. “Narcotic drug” means any of the follow-

ing, whether produced directly or indirectly by ex-
traction from substances of vegetable origin, or in-
dependently bymeans of chemical synthesis, or by
a combination of extraction and chemical synthe-
sis:
a. Opium, opiates, derivatives of opium and

opiates, including their isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers
whenever the existence of such isomers, esters,
ethers, and salts is possible within the specific
chemical designation. Such term does not include
the isoquinoline alkaloids of opium.
b. Poppy straw and concentrate of poppy

straw.
c. Opium poppy.
d. Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in paragraphs “a” through “c”.
19. “Opiate” means any substance having an

addiction-forming or addiction-sustaining liabil-
ity similar to morphine or being capable of conver-
sion into a drug having addiction-forming or
addiction-sustaining liability. It does not include,
unless specifically designated as controlled under
section 124.201, the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts (dex-
tromethorphan). It does include its racemic and
levorotatory forms.
20. “Opium poppy”means the plant of the spe-

cies Papaver somniferum L., except its seeds.
21. “Person” means individual, corporation,

government or governmental subdivision or
agency, business trust, estate, trust, partnership
or association, or any other legal entity.
22. “Poppy straw” means all parts, except the

seeds, of the opium poppy, after mowing.
23. “Practitioner” means either:
a. A physician, dentist, podiatric physician,

veterinarian, scientific investigator or other per-
son licensed, registered or otherwise permitted to
distribute, dispense, conduct research with re-
spect to or to administer a controlled substance in
the course of professional practice or research in
this state.
b. A pharmacy, hospital or other institution li-

censed, registered, or otherwise permitted to dis-
tribute, dispense, conduct researchwith respect to
or to administer a controlled substance in the
course of professional practice or research in this
state.
24. “Production” includes the manufacture,

planting, cultivation, growing, or harvesting of a
controlled substance.
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25. “Simulated controlled substance” means a
substance which is not a controlled substance but
which is expressly represented to be a controlled
substance, or a substancewhich is not a controlled
substance butwhich is impliedly represented to be
a controlled substance andwhichbecause of its na-
ture, packaging, or appearance would lead a rea-
sonable person to believe it to be a controlled sub-
stance.
26. “State”, when applied to a part of the

United States, includes any state, district, com-
monwealth, territory, insular possession, and any
area subject to the legal authority of the United
States of America.
27. “Ultimate user” means a person who law-

fully possesses a controlled substance for the per-
son’s own use or for the use of amember of the per-
son’s household or for administering to an animal
owned by the person or by a member of the per-
son’s household.
[C51, §2728; R60, §4374; C73, §4038; C97,

§2593; S13, §2593, 2596-a; C24, 27, 31, 35, §3151;
C39, §3169.01, 3169.07; C46, 50, 54, 58, 62, 66,
§204.1, 204.7; C71, §204.1, 204.7, 204A.1; C73, 75,
77, 79, 81, §204.101; 82 Acts, ch 1147, §1]
84 Acts, ch 1013, §1 – 3; 91 Acts, ch 8, §1
C93, §124.101
94 Acts, ch 1009, §1; 95 Acts, ch 108, §1; 99 Acts,

ch 89, §1, 2; 2001 Acts, ch 24, §28

§124.201, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.201

DIVISION II

STANDARDS AND SCHEDULES

§124.201, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.201

124.201 Duty to recommend changes in
schedules.
1. The board shall administer the regulatory

provisions of this chapter. Annually, within thirty
days after the convening of each regular session of
the general assembly, the board shall recommend
to the general assembly any deletions from, or re-
visions in the schedules of substances, enumer-
ated in section124.204, 124.206, 124.208, 124.210,
or 124.212, which it deems necessary or advisable.
In making a recommendation to the general as-
sembly regarding a substance, the board shall con-
sider the following:
a. The actual or relative potential for abuse;
b. The scientific evidence of its pharmacologi-

cal effect, if known;
c. State of current scientific knowledge re-

garding the substance;
d. The history and current pattern of abuse;
e. The scope, duration, and significance of

abuse;
f. The risk to the public health;
g. The potential of the substance to produce

psychic or physiological dependence liability; and
h. Whether the substance is an immediate

precursor of a substance already controlled under
this division.

2. After considering the above factors, the
board shall make a recommendation to the gener-
al assembly, specifying the change which should
be made in existing schedules, if it finds that the
potential for abuse or lack thereof of the substance
is not properly reflected by the existing schedules.
3. If the board designates a substance as an

immediate precursor, substances which are pre-
cursors of the controlled precursor shall not be
subject to control solely because they are precur-
sors of the controlled precursor. Such designa-
tions shall be made pursuant to the procedures of
chapter 17A.
4. If any new substance is designated as a con-

trolled substance under federal law and notice of
the designation is given to the board, the board
shall similarly designate as controlled the new
substance under this chapter after the expiration
of thirty days from publication in the Federal Reg-
ister of a final order designating a new substance
as a controlled substance, unless within that
thirty-day period the board objects to the new des-
ignation. In that case the board shall publish the
reasons for objection and afford all interested par-
ties an opportunity to be heard. At the conclusion
of the hearing the board shall announce its deci-
sion. Upon publication of objection to a new sub-
stance being designated as a controlled substance
under this chapter by the board, control under this
chapter is stayed until the board publishes its de-
cision. If a substance is designated as controlled
by the board under this paragraph the control
shall be temporary and if within sixty days after
the next regular session of the general assembly
convenes it has not made the corresponding
changes in this chapter, the temporary designa-
tion of control of the substance by the board shall
be nullified.
[C73, 75, 77, 79, 81, §204.201]
C93, §124.201

§124.202, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.202

124.202 Controlled substances — listed
regardless of name.
The controlled substances listed in the sched-

ules in sections 124.204, 124.206, 124.208,
124.210 and 124.212 are included by whatever of-
ficial name, common or usual name, chemical
name, or trade name is designated.
[C73, 75, 77, 79, 81, §204.202]
C93, §124.202

§124.203, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.203

124.203 Substances listed in schedule I —
criteria.
The board shall recommend to the general as-

sembly that it place in schedule I any substance
not already included therein if the board finds that
the substance:
1. Has high potential for abuse; and
2. Has no acceptedmedical use in treatment in

the United States; or lacks accepted safety for use
in treatment under medical supervision.
If the board finds that any substance included in



1249 CONTROLLED SUBSTANCES, §124.204

schedule I does notmeet these criteria, it shall rec-
ommend that the general assembly place the sub-
stance in adifferent schedule or remove it fromthe
list of controlled substances, as appropriate.
[C73, 75, 77, 79, 81, §204.203]
C93, §124.203

§124.204, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.204

124.204 Schedule I — substances in-
cluded.
1. Schedule I shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Opiates. Unless specifically excepted or

unless listed in another schedule, any of the fol-
lowing opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and
ethers, whenever the existence of these isomers,
esters, ethers and salts is possible within the spe-
cific chemical designation:
a. Acetylmethadol.
b. Allylprodine.
c. Alphacetylmethadol (except levo-

alphacetylmethadol also known as levo-alpha-
acetylmethadol, levomethadyl acetate, or LAAM).
d. Alphameprodine.
e. Alphamethadol.
f. Alpha-Methylfentanyl (N-( 1-(alpha-

methyl-beta-phenyl) ethyl-4-piperidyl)
propionanilide; 1-(1-methyl-2-phenylethyl)-
4-(N-propanilido)piperidine).
g. Benzethidine.
h. Betacetylmethadol.
i. Betameprodine.
j. Betamethadol.
k. Betaprodine.
l. Clonitazene.
m. Dextromoramide.
n. Difenoxin.
o. Diampromide.
p. Diethylthiambutene.
q. Dimenoxadol.
r. Dimepheptanol.
s. Dimethylthiambutene.
t. Dioxaphetyl butyrate.
u. Dipipanone.
v. Ethylmethylthiambutene.
w. Etonitazene.
x. Etoxeridine.
y. Furethidine.
z. Hydroxypethidine.
aa. Ketobemidone.
ab. Levomoramide.
ac. Levophenacylmorphan.
ad. Morpheridine.
ae. Noracymethadol.
af. Norlevorphanol.
ag. Normethadone.
ah. Norpipanone.
ai. Phenadoxone.

aj. Phenampromide.
ak. Phenomorphan.
al. Phenoperidine.
am. Piritramide.
an. Proheptazine.
ao. Properidine.
ap. Propiram.
aq. Racemoramide.
ar. Tilidine.
as. Trimeperidine.
at. Beta-hydroxy-3-methylfentanyl (other

name: N-[1-(2-hydroxy-2-phenethyl)-3-methyl-
4-piperidinyl]-N-phenylpropanamide).

au. Acetyl-alpha-methylfentanyl (N-[1-
(1-methyl-2-phenethyl)-4-piperidinyl]-N-
phenylacetamide).

av. Alpha-methylthiofentanyl (N-[1-methyl-
2-(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide).

aw. Beta-hydroxyfentanyl (N-[1-(2-
hydroxy-2-phenethyl)-4-piperidinyl]-N-
phenylpropanamide).

ax. 3-Methylfentanyl (N-[3-methyl-1-
(2-phenylethyl)-4-piperidyl]-N-
phenylpropanamide).

ay. 3-Methylthiofentanyl (N-[(3-methyl-1-
(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide).

az. MPPP (1-methyl-4-phenyl-4-
propionoxy-piperidine).

ba. Para-fluorofentanyl (N-(4-fluorophenyl)-
N-[1-(2-phenethyl)-4-piperidinyl]-propanamide).

bb. PEPAP (1-(-2-phenethyl)-4-phenyl-4-
acetoxypiperidine).

bc. Thiofentanyl (N-phenyl-N-[1-(2-
thienyl)ethyl-4-piperidinyl]-propanamide).
3. Opium derivatives. Unless specifically ex-

cepted or unless listed in another schedule, any of
the following opium derivatives, their salts, iso-
mers and salts of isomers, whenever the existence
of these salts, isomers and salts of isomers is pos-
sible within the specific chemical designation:
a. Acetorphine.
b. Acetyldihydrocodeine.
c. Benzylmorphine.
d. Codeine methylbromide.
e. Codeine-N-Oxide.
f. Cyprenorphine.
g. Desomorphine.
h. Dihydromorphine.
i. Etorphine (except hydrochloride salt).
j. Heroin.
k. Hydromorphinol.
l. Methyldesorphine.
m. Methyldihydromorphine.
n. Morphine methylbromide.
o. Morphine methylsulfonate.
p. Morphine-N-Oxide.
q. Myrophine.
r. Nicocodeine.
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s. Nicomorphine.
t. Normorphine.
u. Phoclodine.
v. Thebacon.
w. Drotebanol.
4. Hallucinogenic substances. Unless specif-

ically excepted or unless listed in another sched-
ule, anymaterial, compound,mixture, or prepara-
tion, which contains any quantity of the following
hallucinogenic substances, or which contains any
of its salts, isomers, and salts of isomerswhenever
the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical
designation (for purposes of this paragraph only,
the term “isomer” includes the optical, position
and geometric isomers):
a. 4-bromo-2,5-dimethoxy-amphetamine.

Some trade or other names: 4-bromo-2,5-
dimethoxy-a-methylphenethylamine;
4-bromo-2,5-DMA.
b. 2,5-dimethoxyamphetamine. Some

trade or other names: 2,5-dimethoxy-a-
methylphenethylamine; 2,5-DMA.
c. 4-methoxyamphetamine. Some trade

or other names: 4-methoxy-a-
methylphenethylamine;
paramethoxyamphetamine, PMA.
d. 5-methoxy-3,4-methylenedioxy-

amphetamine.
e. 4-methyl-2,5-dimethoxyl-amphetamine.

Some trade or other names: 4-methyl-2,5-
dimethoxy-a-methylphenethylamine; “DOM”;
and “STP”.
f. 3,4-methylenedioxy amphetamine, also

known as MDA.
g. 3,4,5-trimethoxy amphetamine.
h. Bufotenine. Some trade or other names:

3-(B-Dimethylaminoethyl)-5-hydroxyindole;
3-(2-dimethylaminoethyl)-5-indolol; N,
N-dimethylserotonin; 5-hydroxy-N,
N-dimethyltryptamine; mappine.
i. Diethyltryptamine. Some trade and other

names: N, N-Diethyltryptamine; DET.
j. Dimethyltryptamine. Some trade or other

names: DMT.
k. Ibogaine. Some trade or other names:

7-Ethyl-6,6B,7,8,9,10,12,13-octahydro-2-
methoxy-6,9-methano-5H-pyrido (1’,2’:1,2)
azepino (5,4-b) indole; Tabernanthe iboga.
l. Lysergic acid diethylamide.
m. Marijuana, except as otherwise provided

by rules of the board of pharmacy examiners for
medicinal purposes.
n. Mescaline.
o. Parahexyl. Some trade or other names:

3-Hexyl-l-hydroxy-7,8,9,10-tetrahydro-6,6,9-
trimethyl-6H-dibenzo (b,d) pyran; synhexyl.
p. Peyote, except as otherwise provided in sub-

section 8. Meaning all parts of the plant presently
classified botanically as Lophophora williamsii
Lemaire, whether growing or not, the seeds there-

of, any extract from any part of such plant, and ev-
ery compound,manufacture, salt, derivative,mix-
ture, or preparation of such plant, its seeds or ex-
tracts.
q. N-ethyl-3-piperidyl benzilate.
r. N-methyl-3-piperidyl benzilate.
s. Psilocybin.
t. Psilocyn.
u. Tetrahydrocannabinols, except as other-

wise provided by rules of the board of pharmacy
examiners for medicinal purposes. Synthetic
equivalents of the substances contained in the
plant, or in the resinous extractives of Cannabis
sp., and synthetic substances, derivatives, and
their isomers with similar chemical structure and
pharmacological activity such as the following:
(1) 1 cis or trans tetrahydrocannabinol, and

their optical isomers, excluding dronabinol in ses-
ame oil and encapsulated in a soft gelatin capsule
in a drug product approved by the United States
food and drug administration.
(2) 6 cis or trans tetrahydrocannabinol, and

their optical isomers.
(3) 3,4 cis or trans tetrahydrocannabinol, and

their optical isomers. (Since nomenclature of
these substances is not internationally standard-
ized, compounds of these structures, regardless of
numerical designation of atomic positions cov-
ered.)

v. Ethylamine analog of phencyclidine.
Some trade or other names: N-ethyl-1-
phenylcyclohexylamine, (1-phenylcyclohexyl)
ethylamine, N-(1-phenylcyclohexyl) ethylamine,
cyclohexamine, PCE.

w. Pyrrolidine analog of phencyclidine.
Some trade or other names: 1-(1-
phenylcyclohexyl)-pyrrolidine, PCPy, PHP.

x. Thiophene analog of phencyclidine.
Some trade or other names: 1-(1-(2-thienyl)-
cyclohexyl)-piperidine, 2-thienylanalog of
phencyclidine, TPCP, TCP.

y. 1-[1-(2-thienyl)cyclohexyl]pyrrolidine.
Some other names: TCPy.

z. 3,4-methylenedioxymethamphetamine
(MDMA).

aa. 3,4-methylenedioxy-N-
ethylamphetamine (also known as
N-ethyl-alpha-methyl-
3,4(methylenedioxy)phenethylamine,
N-ethyl MDA, MDE, MDEA).

ab. N-hydroxy-3,4-
methylenedioxyamphetamine (also known
as N-hydroxy-alpha-methyl-
3,4(methylenedioxy)phenethylamine,
and N-hydroxy MDA).

ac. 2,5-dimethoxy-4-ethylamphetamine.
Some trade or other names: DOET.

ad. Alpha-ethyltryptamine. Some trade
or other names: etryptamine; Monase;
a-ethyl-1H-indole-3-ethanamine;
3-(2-aminobutyl)indole; alpha-ET; and AET.
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ae. 4-Bromo-2,5-dimethoxyphenethylamine.
Some trade or other names: 2-(4-bromo-
2,5-dimethoxyphenyl)-1-aminoethane;
alpha-desmethyl DOB; 2C-B, Nexus.
5. Depressants. Unless specifically ex-

empted or unless listed in another schedule, any
material, compound, mixture or preparation
which contains any quantity of the following sub-
stances having a depressant effect on the central
nervous system, their salts, isomers, and salts of
isomers,whenever the existence of these salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:
a. Mecloqualone.
b. Methaqualone.
c. Gamma-hydroxybutyric acid. Some trade

or other names: GHB; gamma-hydroxybutyrate;
4-hydroxybutyrate; 4-hydroxybutanoic acid;
sodium oxybate; sodium oxybutyrate.
6. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substance hav-
ing a stimulant effect on the central nervous sys-
tem, including its salts, isomers, and salts of iso-
mers:
a. Fenethylline.
b. N-ethylamphetamine.
c. (+-)cis-4-methylaminorex ((+-)cis-4,5-

dihydro-4-methyl-5-phenyl-2-oxazolamine).
d. N,N-dimethylamphetamine (also known

as N,N-alpha-trimethyl-benzeneethanamine;
N,N-alpha-trimethylphenethylamine).
e. Cathinone. Some trade or other names:

2-amino-1-phenyl-1-propanone, alpha-
aminopropiophenone, 2-aminopropiophenone,
and norephedrone.
f. Aminorex. Some other names:

aminoxaphen; 2-amino-5-phenyl-2-oxazoline;
4,5-dihydro-5-phenyl-2-oxazolamine.
g. Methcathinone. Some other names:

2-(methylamino)-propiophenone; alpha-
(methylamino)propiophenone; 2-(methylamino)-
1-phenylpropan-1-one; alpha-N-
methylaminopropiophenone;
monomethylpropion; ephedrone;
N-methylcathinone; methylcathinone;
AL-464; AL-422; AL-463; and UR1432.
7. Exclusions. This section does not apply to

marijuana, tetrahydrocannabinols or chemical
derivatives of tetrahydrocannabinolwhenutilized
for medicinal purposes pursuant to rules of the
state board of pharmacy examiners.
8. Peyote. Nothing in this chapter shall apply

to peyote when used in bona fide religious ceremo-
nies of theNativeAmericanChurch; however, per-
sons supplying the product to the church shall reg-
ister,maintain appropriate records of receipts and
disbursements of peyote, and otherwise comply
with all applicable requirements of this chapter

and rules adopted pursuant thereto.
9. Other materials. Any material, com-

pound, mixture, or preparation which contains
any quantity of the following substances:

a. N-[1-benzyl-4-piperidyl]-N-
phenylpropanamide (denzylfentanyl), its optical
isomers, salts and salts of isomers.

b. N-[1-(2-thienyl)methyl-4-piperidyl]-N-
phenylpropanamide (thenylfentanyl), its
optical isomers, salts and salts of isomers.
[C73, 75, 77, 79, 81, §204.204; 82 Acts, ch 1044,

§1, 2]
84 Acts, ch 1013, §4 – 8; 85 Acts, ch 86, §1, 2; 86

Acts, ch 1037, §1, 2; 87 Acts, ch 122, §1; 88 Acts, ch
1024, §1; 89 Acts, ch 109, §1, 2; 91 Acts, ch 8, §2
C93, §124.204
94 Acts, ch 1009, §2 – 8; 2000 Acts, ch 1140, §2

– 4; 2001 Acts, ch 58, §1
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124.205 Substances listed in schedule II
— criteria.
The board shall recommend to the general as-

sembly that it place in schedule II any substance
not already included therein if the board finds
that:
1. The substance has high potential for abuse;
2. The substance has currently acceptedmedi-

cal use in treatment in the United States, or cur-
rently accepted medical use with severe restric-
tions; and
3. Abuse of the substance may lead to severe

psychic or physical dependence.
If the board finds that any substance included in

schedule II does not meet these criteria, it shall
recommend that the general assembly place the
substance in a different schedule or remove it from
the list of controlled substances, as appropriate.
[C73, 75, 77, 79, 81, §204.205]
C93, §124.205
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124.206 Schedule II — substances in-
cluded.
1. Schedule II consists of the drugs and other

substances, by whatever official name, common or
usual name, chemical name, or brand name desig-
nated, listed in this section.
2. Substances, vegetable origin or chemical

synthesis. Unless specifically excepted or unless
listed in another schedule, any of the following
substances whether produced directly or indirect-
ly by extraction from substances of vegetable ori-
gin, or independently by means of chemical syn-
thesis, or by a combination of extractionand chem-
ical synthesis:

a. Opium and opiate, and any salt, compound,
derivative, or preparation of opium or opiate,
excluding apomorphine, thebaine-derived
butorphanol, dextrorphan, nalbuphine,
nalmefene, naloxone, and naltrexone, and their
respective salts, but including the following:
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(1) Raw opium.
(2) Opium extracts.
(3) Opium fluid extracts.
(4) Powdered opium.
(5) Granulated opium.
(6) Tincture of opium.
(7) Codeine.
(8) Ethylmorphine.
(9) Etorphine hydrochloride.
(10) Hydrocodone, also known as

dihydrocodeinone.
(11) Hydromorphone, also known as

dihydromorphinone.
(12) Metopon.
(13) Morphine.
(14) Oxycodone.
(15) Oxymorphone.
(16) Thebaine.
b. Any salt, compound, derivative or prepara-

tion thereof which is chemically equivalent or
identical with any of the substances referred to in
paragraph “a”, subparagraph (1), except that
these substances shall not include the isoquino-
line alkaloids of opium.
c. Opium poppy and poppy straw.
d. Coca leaves andany salt, compound, deriva-

tive or preparation of coca leaves. Decocainized
coca leaves or extractions which do not contain co-
caine or ecgonine are excluded from this para-
graph. The following substances and their salts,
isomers and salts of isomers, if salts, isomers or
salts of isomers exist under the specific chemical
designation, are included in this paragraph:
(1) Cocaine.
(2) Ecgonine.
e. Concentrate of poppy straw (the crude ex-

tract of poppy straw in either liquid, solid or pow-
der form which contains the phenanthrene alka-
loids of the opium poppy).
3. Opiates. Unless specifically excepted or

unless listed in another schedule any of the follow-
ing opiates, including its isomers, esters, ethers,
salts and salts of isomers, esters and ethers when-
ever the existence of such isomers, esters, ethers,
and salts is possible within the specific chemical
designation, dextrorphan and levopropoxyphene
excepted:
a. Alphaprodine.
b. Alfentanyl.
c. Anileridine.
d. Bezitramide.
e. Bulk dextropropoxyphene (nondosage

forms).
f. Carfentanil.
g. Dihydrocodeine.
h. Diphenoxylate.
i. Fentanyl.
j. Isomethadone.
k. Levomethorphan.
l. Levorphanol.

m. Metazocine.
n. Methadone.
o. Methadone – intermediate, 4-cyano-2-

dimethylamino-4,4-diphenyl butane.
p. Moramide – intermediate, 2-methyl-3-

morpholino-1,1-diphenylpropane-carboxylic acid.
q. Pethidine (meperidine).
r. Pethidine – intermediate-A, 4-cyano-1-

methyl-4-phenylpiperidine.
s. Pethidine – intermediate-B, ethyl-4-

phenylpiperidine-carboxylate.
t. Pethidine – intermediate-C, 1-methyl-4-

phenylpiperidine-4-carboxylic acid.
u. Phenazocine.
v. Piminodine.
w. Racemethorphan.
x. Racemorphan.
y. Sufentanil.
z. Levo-alphacetylmethadol. Some other

names: levo-alpha-acetylmethadol,
levomethadyl acetate, LAAM.

aa. Remifentanil.
4. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a stimulant effect on the central nervous
system:
a. Amphetamine, its salts, isomers, and salts

of its isomers.
b. Methamphetamine, its salts, isomers, and

salts of its isomers.
c. Phenmetrazine and its salts.
d. Methylphenidate and its salts.
5. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a depressant effect on the central nervous
system, including its salts, isomers, and salts of
isomers whenever the existence of such salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:
a. Amobarbital.
b. Glutethimide.
c. Pentobarbital.
d. Phencyclidine.
e. Secobarbital.
6. Immediate precursors. Unless specifically

excepted or unless listed in another schedule, any
material, compound, mixture, or preparation
which contains any quantity of the following sub-
stances:
a. Immediate precursor to amphetamine and

methamphetamine:
(1) Phenylacetone. Some trade or other

names: phenyl-2-propanone; P2P; benzyl
methyl ketone; methyl benzyl ketone.

b. Immediate precursors to phencyclidine
(PCP):
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(1) 1-phenylcyclohexylamine.
(2) 1-piperidinocyclohexanecarbonitrile

(PCC).
7. Hallucinogenic substances. Unless specif-

ically excepted or unless listed in another sched-
ule, anymaterial, compound,mixture, or prepara-
tion which contains any quantity of the following
substances:
a. Marijuana when used for medicinal pur-

poses pursuant to rules of the board of pharmacy
examiners.
b. Nabilone [another name for nabilone:

(+-) - trans-3-(1,1-di-methylheptyl)-6, 6a, 7, 8,
10, 10a-hexahydro-1-hydroxy-6,6-dimethyl-
9H - dibenzo [b,d] pyran-9-one].
8. The board of pharmacy examiners, by rule,

may except any compound, mixture, or prepara-
tion containing any stimulant listed in subsection
4 from the application of all or any part of this
chapter if the compound, mixture, or preparation
contains one or more active medicinal ingredients
not having a stimulant effect on the central nerv-
ous system, and if the admixtures are included in
such combinations, quantity, proportion, or con-
centration as to vitiate the potential for abuse of
the substances which have a stimulant or depres-
sant effect on the central nervous system.
[C73, 75, 77, 79, 81, §204.206; 82 Acts, ch 1044,

§3, 4]
84Acts, ch 1013, §9; 85Acts, ch86, §3, 4; 86Acts,

ch 1037, §3 – 5; 87 Acts, ch 122, §2; 90 Acts, ch
1059, §1, 2; 91 Acts, ch 8, §3
C93, §124.206
94 Acts, ch 1009, §9, 10; 2000 Acts, ch 1140, §5

– 7
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124.207 Substances listed in schedule III
— criteria.
The board shall recommend to the general as-

sembly that it place in schedule III any substance
not already included therein if the board finds
that:
1. The substance has a potential for abuse less

than the substances listed in schedules I and II;
2. The substance has currently acceptedmedi-

cal use in treatment in the United States; and
3. Abuse of the substance may lead to moder-

ate or low physical dependence or high psychologi-
cal dependence.
If the board finds that any substance included in

schedule III does not meet these criteria, it shall
recommend that the general assembly place the
substance in a different schedule or remove it from
the list of controlled substances, as appropriate.
[C73, 75, 77, 79, 81, §204.207]
C93, §124.207
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124.208 Schedule III — substances in-
cluded.
1. Schedule III shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a stimulant effect on the central nervous
system, including its salts, isomers (whether opti-
cal, position, or geometric), and salts of such iso-
mers whenever the existence of such salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:
a. Benzphetamine.
b. Chlorphentermine.
c. Clortermine.
d. Phendimetrazine.
3. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a depressant effect on the central nervous
system:
a. Any compound,mixture or preparation con-

taining amobarbital, secobarbital, pentobarbital
or any salt thereof and one or more other active
medicinal ingredients which are not listed in any
schedules.
b. Any suppository dosage form containing

amobarbital, secobarbital, pentobarbital or any
salt of any of these drugs and approved by the fed-
eral food and drug administration for marketing
only as a suppository.
c. Any substance which contains any quantity

of a derivative of barbituric acid or any salt there-
of.
d. Chlorhexadol.
e. Lysergic acid.
f. Lysergic acid amide.
g. Methyprylon.
h. Sulfondiethylmethane.
i. Sulfonethylmethane.
j. Sulfonmethane.
k. Tiletamine and zolazepamor any salt there-

of, including the following:
(1) Some trade or other names for a

tiletamine-zolazepam combination product:
Telazol.

(2) Some trade or other names for tiletamine:
2-(ethylamino)-2-(2-thienyl)-cyclohexanone.

(3) Some trade or other names for zolazepam:
4-(2-fluorophenyl)-6,8-dihydro-1,3,8-
trimethylpyraxolo-[3,4-e] [1,4]-diazepin-
7(1H)-one flupyrazapon.

l. Ketamine, its salts, isomers, and salts of
isomers. Some other names for ketamine:
(+-)-2-(2-chlorophenyl)-2-(methylamino)-
cyclohexanone.

m. Any drug product containing gamma-
hydroxybutyric acid, including its salts, isomers,
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and salts of isomers, for which an application is
approved under section 505 of the federal Food,
Drug, and Cosmetic Act.
4. Nalorphine.
5. Narcotic drugs. Unless specifically ex-

cepted or unless listed in another schedule, any
material, compound, mixture, or preparation con-
taining any of the following narcotic drugs, or
their salts calculated as the free anhydrous base
or alkaloid, in limited quantities as set forth be-
low:
a. Not more than one point eight grams of co-

deine per one hundredmilliliters or notmore than
ninety milligrams per dosage unit, with an equal
or greater quantity of an isoquinoline alkaloid of
opium.
b. Not more than one point eight grams of co-

deine per one hundredmilliliters or notmore than
ninety milligrams per dosage unit, with one or
more active, nonnarcotic ingredients in recog-
nized therapeutic amounts.
c. Not more than three hundred milligrams of

dihydrocodeinone per one hundred milliliters or
not more than fifteen milligrams per dosage unit,
with a fourfold or greater quantity of an isoquino-
line alkaloid of opium.
d. Not more than three hundred milligrams of

dihydrocodeinone (another name: hydrocodone)
per one hundred milliliters or not more than fif-
teen milligrams per dosage unit, with one or more
active nonnarcotic ingredients in recognized ther-
apeutic amounts.
e. Notmore thanonepoint eight grams of dihy-

drocodeine per one hundredmilliliters or notmore
than ninety milligrams per dosage unit, with one
or more active nonnarcotic ingredients in recog-
nized therapeutic amounts.
f. Not more than three hundred milligrams of

ethylmorphine per one hundred milliliters or not
more than fifteenmilligramsper dosage unit,with
one ormore active, nonnarcotic ingredients in rec-
ognized therapeutic amounts.
g. Not more than five hundred milligrams of

opium per one hundred milliliters or per one hun-
dred grams or not more than twenty-five milli-
grams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic
amounts.
h. Not more than fifty milligrams of morphine

per one hundred milliliters or per one hundred
grams, with one ormore active, nonnarcotic ingre-
dients in recognized therapeutic amounts.
6. Anabolic steroids. Anabolic steroids, ex-

cept any anabolic steroid which is expressly in-
tended for administration through implants to
cattle or other nonhuman species unless such ste-
roid is prescribed, dispensed, or distributed for hu-
man use. Anabolic steroids include any salt, ester,
or isomer of the following drugs or substances if

that salt, ester, or isomer promotes muscle
growth:

a. Boldenone.
b. Chlorotestosterone (4-chlortestosterone).
c. Clostebol.
d. Dehydrochlormethyltestosterone.
e. Dihydrotestosterone

(4-dihydrotestosterone).
f. Drostanolone.
g. Ethylestrenol.
h. Fluoxymesterone.
i. Formebulone (formebolone).
j. Mesterolone.
k. Methandienone.
l. Methandranone.
m. Methandriol.
n. Methandrostenolone.
o. Methenolone.
p. Methyltestosterone.
q. Mibolerone.
r. Nandrolone.
s. Norethandrolone.
t. Oxandrolone.
u. Oxymesterone.
v. Oxymetholone.
w. Stanolone.
x. Stanozolol.
y. Testolactone.
z. Testosterone.
aa. Trenbolone.
7. The board by rule may except any com-

pound, mixture, or preparation containing any
stimulant or depressant substance listed in sub-
sections 2and3 of this section fromtheapplication
of all or any part of this chapter if the compound,
mixture, or preparation contains one or more ac-
tive medicinal ingredients not having a stimulant
or depressant effect on the central nervous sys-
tem, and if the admixtures are included therein in
such combinations, quantity, proportion, or con-
centration as to vitiate the potential for abuse of
the substances which have a stimulant or depres-
sant effect on the central nervous system.

8. Hallucinogenic substances. Dronabinol
(synthetic) in sesame oil and encapsulated in a
soft gelatin capsule in a United States food and
drug administration approved product. Some
other names for dronabinol: (6aR-trans)-6a, 7,
8, 10a-tetrahydro-6, 6, 9-trimethyl-3-pentyl-
6H-dibenzo [b,d] pyran-1-ol, or (-)-delta-9-
(trans)-tetrahydrocannabinol.
[C73, 75, 77, 79, 81, §204.208; 82 Acts, ch 1044,

§5]
84 Acts, ch 1013, §10; 88 Acts, ch 1024, §2; 91

Acts, ch 8, §4; 91 Acts, ch 37, §1
C93, §124.208
94 Acts, ch 1009, §11 – 13; 95 Acts, ch 6, §1; 2000

Acts, ch 1140, §8 – 10; 2001 Acts, ch 58, §2
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124.209 Substances listed in schedule IV
— criteria.
The board shall recommend to the general as-

sembly that it place in schedule IV any substance
not already included therein if the board finds
that:
1. The substance has a low potential for abuse

relative to the substances listed in schedule III;
2. The substance has currently acceptedmedi-

cal use in treatment in the United States; and
3. Abuse of the substance may lead to limited

physical dependence or psychological dependence
relative to the substances listed in schedule III.
If the board finds that any substance included in

schedule IV does not meet these criteria, it shall
recommend that the general assembly place the
substance in a different schedule or remove it from
the list of controlled substances, as appropriate.
[C73, 75, 77, 79, 81, §204.209]
C93, §124.209
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124.210 Schedule IV — substances in-
cluded.
1. Schedule IV shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Narcotic drugs. Unless specifically ex-

cepted or unless listed in another schedule, any
material, compound, mixture, or preparation con-
taining any of the following narcotic drugs, or
their salts calculated as the free anhydrous base
or alkaloid, in limited quantities as set forth be-
low:
a. Not more than one milligram of difenoxin

and not less than twenty-five micrograms of
atropine sulfate per dosage unit.
b. Dextropropoxyphene (alpha-(+)-4-

dimethylamino-1,2-diphenyl-3-methyl-2-
propionoxybutane).
3. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances, in-
cluding its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and
salts of isomers is possible within the specific
chemical designation:
a. Alprazolam.
b. Barbital.
c. Bromazepam.
d. Camazepam.
e. Chloral betaine.
f. Chloral hydrate.
g. Chlordiazepoxide.
h. Clobazam.
i. Clonazepam.
j. Clorazepate.
k. Clotiazepam.

l. Cloxazolam.
m. Delorazepam.
n. Diazepam.
o. Dichloralphenazone.
p. Estazolam.
q. Ethchlorvynol.
r. Ethinamate.
s. Ethyl Loflazepate.
t. Fludiazepam.
u. Flunitrazepam.
v. Flurazepam.
w. Halazepam.
x. Haloxazolam.
y. Ketazolam.
z. Loprazolam.
aa. Lorazepam.
ab. Lormetazepam.
ac. Mebutamate.
ad. Medazepam.
ae. Meprobamate.
af. Methohexital.
ag. Methylphenobarbital (mephobarbital).
ah. Midazolam.
ai. Nimetazepam.
aj. Nitrazepam.
ak. Nordiazepam.
al. Oxazepam.
am. Oxazolam.
an. Paraldehyde.
ao. Petrichloral.
ap. Phenobarbital.
aq. Pinazepam.
ar. Prazepam.
as. Quazepam.
at. Temazepam.
au. Tetrazepam.
av. Triazolam.
aw. Zaleplon.
ax. Zolpidem.
4. Fenfluramine. Any material, compound,

mixture, or preparation which contains any quan-
tity of the following substances, including its salts,
isomers (whether optical, position, or geometric),
and salts of such isomers, whenever the existence
of such salts, isomers, and salts of isomers is pos-
sible:
a. Fenfluramine.
5. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a stimulant effect on the central nervous
system, including its salts, isomers and salts of
isomers:

a. Cathine [(+)-norpseudoephedrine].
b. Diethylpropion.
c. Fencamfamin.
d. Fenproporex.
e. Mazindol.
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f. Mefenorex.
g. Pemoline (including organometallic

complexes and chelates thereof).
h. Phentermine.
i. Pipradrol.
j. SPA ((-)-1-dimethylamino-1,2-

diphenylethane).
k. Modafinil.
l. Sibutramine.
6. Other substances. Unless specifically ex-

cepted or unless listed in another schedule, any
material, compound, mixture or preparation
which contains any quantity of the following sub-
stances, including its salts:
a. Pentazocine.
b. Butorphanol (including its optical isomers).
[C73, 75, §204.210; C77, 79, 81, §204.208(6c),

204.210; 82 Acts, ch 1044, §6 – 10]
84 Acts, ch 1013, §11; 85 Acts, ch 86, §5; 87 Acts,

ch 122, §3; 89 Acts, ch 109, §3
C93, §124.210
94Acts, ch 1009, §14, 15; 2000Acts, ch 1140, §11

– 14; 2002 Acts, ch 1108, §1
Subsection 3, NEWparagraph o and subsequent paragraphs editorially

placed in alphabetical order
Subsection 3, former paragraphs o – af redesignated as p – ag
Subsection 3, former paragraphs ag – an redesignated as ai – ap
Subsection 3, former paragraph ao redesignated as ar
Subsection 3, former paragraph ap redesignated as aq
Subsection 3, former paragraphs aq – as redesignated as at – av
Subsection 3, former paragraph at redesignated as ah
Subsection 3, former paragraph au redesignated as as
Subsection 3, former paragraph av redesignated as ax
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124.211 Schedule V — criteria.
The board shall recommend to the general as-

sembly that it place in schedule V any substance
not already included therein if the board finds
that:
1. The substance has a low potential for abuse

relative to the substances listed in schedule IV;
2. The substance has currently acceptedmedi-

cal use in treatment in the United States; and
3. The substance has limited physical depen-

dence or psychological dependence liability rela-
tive to the controlled substances listed in schedule
IV.
If the board finds that any substance included in

schedule V does not meet these criteria, it shall
recommend that the general assembly place the
substance in a different schedule or remove it from
the list of controlled substances, as appropriate.
[C73, 75, 77, 79, 81, §204.211]
C93, §124.211
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124.212 Schedule V — substances in-
cluded.
1. Schedule V shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Narcotic drugs containing nonnarcotic ac-

tive medicinal ingredients. Any compound, mix-
ture, or preparation containing any of the follow-

ing narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quanti-
ties as set forth below, which shall include one or
more nonnarcotic active medicinal ingredients in
sufficient proportion to confer upon the compound,
mixture, or preparation valuable medicinal quali-
ties other than those possessed by narcotic drugs
alone:
a. Not more than two hundred milligrams of

codeine per onehundredmilliliters or per onehun-
dred grams.
b. Not more than one hundred milligrams of

dihydrocodeine per one hundred milliliters or per
one hundred grams.
c. Not more than one hundred milligrams of

ethylmorphine per one hundred milliliters or per
one hundred grams.
d. Not more than two point five milligrams of

diphenoxylate and not less than twenty-five mi-
crograms of atropine sulfate per dosage unit.
e. Not more than one hundred milligrams of

opium per one hundred milliliters or per one hun-
dred grams.
f. Not more than point five milligram of dife-

noxin and not less than twenty-fivemicrograms of
atropine sulfate per dosage unit.
3. Unless specifically excepted or listed in an-

other schedule, anymaterial, compound, mixture,
or preparation containingany of the followingnar-
cotic drugs and their salts, as set forth below:
a. Buprenorphine.
4. Stimulants. Unless specifically excepted

or listed in another schedule, any material, com-
pound, mixture, or preparation which contains
any quantity of pyrovalerone, including its salts,
isomers, and salts of isomers.
5. Ephedrine. Unless specifically excepted in

paragraph “b” or “c”, or listed in another schedule,
any material, compound, mixture, or preparation
which contains any quantity of the following sub-
stance, including its salts, optical isomers, and
salts of such optical isomers:
a. Ephedrine.
b. The following drug products containing

ephedrine, its salts, optical isomers, and salts of
such optical isomers are excepted from this sched-
ule if they may lawfully be sold over the counter
without a prescription under the federal Food,
Drug and Cosmetic Act; are labeled andmarketed
in a manner consistent with the pertinent over-
the-counter tentative final or final monograph;
are manufactured and distributed for legitimate
medicinal use in a manner that reduces or elimi-
nates the likelihood of abuse; and are not mar-
keted, advertised, or labeled for the indication of
stimulation,mental alertness,weight loss,muscle
enhancement, appetite control, or energy:
(1) Solid oral dosage forms, including soft gela-

tin capsules, that combine active ingredients in
the following range for each dosage unit of not less
than twelve and five-tenths milligrams but not
more than twenty-five milligrams of ephedrine
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and not less than four hundred milligrams of
guaifenesin packaged in blister packs of not more
than two tablets per blister.
(2) Anorectal preparations containing less

than five percent ephedrine.
c. A dietary supplement is also excepted from

this schedule if the dietary supplement is not
otherwise prohibited by any other lawand is anat-
urally occurring ephedrine alkaloid or associated
salts, isomers, salts of isomers, or a combination of
these substances that are contained in a matrix of
organic material and do not exceed fifteen percent
of the total weight of the natural product.
[C73, 75, 77, 79, 81, §204.212]
84 Acts, ch 1013, §12; 85 Acts, ch 86, §6; 89 Acts,

ch 109, §4
C93, §124.212
94Acts, ch 1009, §16, 17; 97Acts, ch 77, §1; 2000

Acts, ch 1140, §15, 16
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DIVISION III

REGULATION OF MANUFACTURE,

DISTRIBUTION, AND DISPENSING OF

CONTROLLED SUBSTANCES

§124.301, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.301

124.301 Rules.
The board may, subject to chapter 17A, promul-

gate rules and charge reasonable fees relating to
the registration and control of the manufacture,
distribution, and dispensing of controlled sub-
stances within this state.
[C73, 75, 77, 79, 81, §204.301]
C93, §124.301
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124.302 Registration requirements.
1. Every person who manufactures, distrib-

utes, or dispenses any controlled substancewithin
this state or who proposes to engage in the manu-
facture, distribution, or dispensing of any con-
trolled substance within this state, shall obtain
andmaintain a biennial registration issued by the
board in accordance with its rules.
2. Persons registered by the board under this

chapter to manufacture, distribute, dispense, or
conduct research with controlled substances may
possess, manufacture, distribute, dispense, or
conduct research with those substances to the ex-
tent authorizedby their registrationand in confor-
mity with the other provisions of this division.
3. The following persons need not register and

may lawfully possess controlled substances under
this chapter:
a. An agent or employee of any registered

manufacturer, distributor, or dispenser of any con-
trolled substance if the agent or employee is acting
in the usual course of the agent’s or employee’s
business or employment.
b. A common or contract carrier or warehouse

operator, or an employee thereof, whose posses-
sion of any controlled substance is in the usual

course of business or employment.
c. An ultimate user or a person in possession

of any controlled substance pursuant to a lawful
order of a practitioner or in possession of a sched-
ule V substance.
4. A separate registration is required for each

principal place of business or professional practice
where the applicant manufactures, distributes, or
dispenses controlled substances.
5. The boardmay inspect the establishment of

a registrant or applicant for registration in accor-
dance with the board’s rules.
[C24, 27, 31, 35, §3155; C39, §3169.03, 3169.12;

C46, 50, 54, 58, 62, 66, 71, §204.03, 204.12;C73, 75,
77, 79, 81, §204.302]
91 Acts, ch 233, §5
C93, §124.302
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124.303 Registration.
1. The board shall register an applicant to

manufacture or distribute controlled substances
included in sections 124.204, 124.206, 124.208,
124.210 and 124.212 unless it determines that the
issuance of that registrationwouldbe inconsistent
with the public interest. Indetermining the public
interest, the board shall consider all of the follow-
ing factors:
a. Maintenance of effective controls against

diversion of controlled substances into other than
legitimate medical, scientific, or industrial chan-
nels.
b. Compliance with applicable state and local

law.
c. Any convictions of the applicant under any

federal and state laws relating to any controlled
substance.
d. Past experience in the manufacture or dis-

tribution of controlled substances, and the exis-
tence in the applicant’s establishment of effective
controls against diversion.
e. Furnishing by the applicant of false or

fraudulentmaterial in any application filed under
this chapter.
f. Suspension or revocation of the applicant’s

federal registration to manufacture, distribute, or
dispense controlled substances as authorized by
federal law.
g. Any other factors relevant to and consistent

with the public health and safety.
2. Registration under subsection 1 of this sec-

tion does not entitle a registrant to manufacture
and distribute controlled substances in schedule I
or II other than those specified in the registration.
3. Practitioners shall be registered to dispense

any controlled substances or to conduct research
with controlled substances in schedules II through
V if they are authorized to dispense or conduct re-
search under the law of this state. The board need
not require separate registration under this divi-
sion for practitioners engaging in research with
nonnarcotic controlled substances in schedules II
through V where the registrant is already regis-
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tered under this division in another capacity.
Practitioners registered under federal law to con-
duct researchwith schedule I substancesmay con-
duct research in schedule I substances within this
state upon furnishing the board evidence of the
federal registration.
4. Compliance bymanufacturers and distribu-

tors with the provisions of the federal law respect-
ing registration, excluding fees, entitles them to
be registered under this chapter.
[C73, 75, 77, 79, 81, §204.303]
C93, §124.303
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124.304 Revocation and suspension of
registration.
1. A registration under section 124.303 to

manufacture, distribute, or dispense a controlled
substance may be suspended or revoked by the
board upon a finding that the registrant:
a. Has furnished false or fraudulent material

information in any application filed under this
chapter;
b. Has had the registrant’s federal registra-

tion suspended or revoked to manufacture, dis-
tribute, or dispense controlled substances; or
c. Has been convicted of a public offense under

any state or federal law relating to any controlled
substance. For the purpose of this section only, a
conviction shall include a plea of guilty, a forfei-
ture of bail or collateral deposited to secure a de-
fendant’s appearance in courtwhich forfeiture has
not been vacated, or a finding of guilt in a criminal
action even though the entry of the judgment or
sentence has been withheld and the individual
placed on probation.
d. Has committed such acts as would render

the registrant’s registrationunder section 124.303
inconsistent with the public interest as deter-
mined under that section.
2. The board may limit revocation or suspen-

sion of a registration to the particular controlled
substance with respect to which grounds for revo-
cation or suspension exist.
3. If the board suspends or revokes a registra-

tion, all controlled substances owned or possessed
by the registrant at the time of suspension or the
effective date of the revocation order may be
placed under seal. No disposition may be made of
substances under seal until the time for taking an
appeal has elapsed or until all appeals have been
concluded unless a court, upon application, orders
the sale of perishable substances and the deposit
of the proceeds of the sale with the court. Upon a
revocation order becoming final, all such con-
trolled substances may be forfeited to the state.
4. The board shall promptly notify the bureau

and the department of all orders suspending or re-
voking registration and all forfeitures of con-
trolled substances.
[C39, §3169.04; C46, 50, 54, 58, 62, 66, 71,

§204.4; C73, 75, 77, 79, 81, §204.304]
91 Acts, ch 233, §6
C93, §124.304
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124.305 Order to show cause.
1. Before denying, suspending or revoking a

registration, or refusing a renewal of registration,
the board shall serve upon the applicant or regis-
trant an order to show cause why registration
should not be denied, revoked, or suspended, or
why the renewal should not be refused. The order
to show cause shall contain a statement of the ba-
sis therefor and shall call upon the applicant or
registrant to appear before the board at a time and
place not less than thirty days after the date of ser-
vice of the order, but in the case of a denial or re-
newal of registration the show cause order shall be
servednot later than thirty days before the expira-
tion of the registration. These proceedings shall
be conducted without regard to any criminal pros-
ecution or other proceeding. Proceedings to refuse
renewal of registration shall not abate the existing
registration which shall remain in effect pending
the outcome of the administrative hearing.
2. The board, without an order to show cause,

may suspend any registration simultaneously
with the institution of proceedings under section
124.304, or where renewal of registration is re-
fused, if it finds that there is an imminent danger
to the public health or safety which warrants this
action. The suspension shall continue in effect un-
til the conclusion of the proceedings, including ju-
dicial review thereof, under the provisions of the
Iowa administrative procedure Act, unless sooner
withdrawn by the board or dissolved by the order
of the district court or an appellate court.
[C73, 75, 77, 79, 81, §204.305]
C93, §124.305
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124.306 Records of registrants.
Persons registered to manufacture, distribute,

dispense, or administer controlled substances un-
der this chapter shall keep records and maintain
inventories in conformance with the record keep-
ing and inventory requirements of federal law and
with such additional rules asmay be issued by the
board. A practitioner who engages in dispensing
any controlled substance to the practitioner’s pa-
tients shall keep records of receipt and disburse-
ments of such drugs, including dispensing or other
disposition, and information as to controlled sub-
stances stolen, lost, or destroyed. In every such
case the records of controlled substance received
shall show the date of receipt, the name and ad-
dress of the person from whom received, and the
kind and quantity of drugs received. The record of
all controlled substances dispensed or otherwise
disposed of, shall show the date of dispensing, the
name and address of the person to whom or for
whose use, or the owner and species of animal for
which the drugs were dispensed and the kind and
quantity of drugs dispensed.
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Every such record shall be kept for a period of
two years from the date of the transaction re-
corded. Records of controlled substances lost, de-
stroyedor stolen, shall containadetailed list of the
kind andquantity of such drugs and the date of the
discovery of such loss, destruction, or theft.
No person shall distribute complimentary pack-

ages of controlled substances, to a practitioner un-
less that person prepares and leaves with the
practitioner a specific written list of the items so
distributed. This list shall be prepared on a form
prescribed by rules promulgated by the board, and
the person who distributes the items listed shall
send a copy of the list to the board as soon as prac-
ticable after distribution of the complimentary
packages to the practitioner.
[C39, §3169.09; C46, 50, 54, 58, 62, 66, §204.9;

C71, §204.9, 204A.4; C73, 75, 77, 79, 81, §204.306]
C93, §124.306
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124.307 Order forms.
Controlled substances in schedules I and II

shall be distributed by a registrant to another reg-
istrant only pursuant to an order form. Compli-
ance with the provisions of federal law respecting
order forms shall be deemed compliance with this
section.
[C24, 27, 31, 35, §3154, 3155; C39, §3169.05;

C46, 50, 54, 58, 62, 66, 71, §204.5; C73, 75, 77, 79,
81, §204.307]
C93, §124.307
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124.308 Prescriptions.
1. Except when dispensed directly by a practi-

tioner, other than a pharmacy, to an ultimate user,
no controlled substance in schedule II may be dis-
pensed without the written prescription of a prac-
titioner.
2. In emergency situations, as defined by rule

of the board, schedule II drugs may be dispensed
upon oral prescription of a practitioner, reduced
promptly to writing and filed by the pharmacy.
Prescriptions shall be retained in conformity with
the requirements of section 124.306. No prescrip-
tion for a schedule II substance may be refilled.
3. Except when dispensed directly by a practi-

tioner, other than a pharmacy, to an ultimate user,
a controlled substance included in schedule III or
IV, which is a prescription drug as determined un-
der chapter 155A, shall not be dispensed without
awritten or oral prescriptionof apractitioner. The
prescriptionmaynot be filled or refilledmore than
six months after the date thereof or be refilled
more than five times, unless renewed by the prac-
titioner.
4. A controlled substance included in schedule

V shall not be distributed or dispensed other than
for a medical purpose.
[C39, §3169.06; C46, 50, 54, 58, 62, 66, §204.6;

C71, §204.6, 204A.7; C73, 75, 77, 79, 81, §204.308]
87 Acts, ch 215, §44
C93, §124.308
See §147.107, 205.3
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DIVISION IV

OFFENSES AND PENALTIES

§124.401, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.401

124.401 Prohibited acts — manufactur-
ers—possessors—counterfeit substances—
simulated controlled substances — penal-
ties.
1. Except as authorized by this chapter, it is

unlawful for any person to manufacture, deliver,
or possesswith the intent tomanufacture or deliv-
er, a controlled substance, a counterfeit substance,
or a simulated controlled substance, or to actwith,
enter into a common scheme or design with, or
conspire with one or more other persons to manu-
facture, deliver, or possess with the intent to man-
ufacture or deliver a controlled substance, a coun-
terfeit substance, or a simulated controlled sub-
stance.
a. Violation of this subsection, with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “B” felony, and notwithstanding section
902.9, subsection 2, shall be punished by confine-
ment for no more than fifty years and a fine of not
more than one million dollars:
(1) More than one kilogram of a mixture or

substance containing a detectable amount of her-
oin.
(2) More than five kilograms of a mixture or

substance containing a detectable amount of any
of the following:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine or their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, and salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, and salts of isomers.
(d) Methamphetamine, its salts, isomers, or

salts of isomers.
(e) Amphetamine, its salts, isomers, and salts

of isomers.
(f) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) through (e).
(3) More than fifty grams of a mixture or sub-

stance described in subparagraph (2) which con-
tains cocaine base.
(4) More than one hundred grams of phency-

clidine (PCP) or one kilogram ormore of amixture
or substance containing a detectable amount of
phencyclidine (PCP).
(5) More than ten grams of a mixture or sub-

stance containing a detectable amount of lysergic
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acid diethylamide (LSD).
(6) More than one thousand kilograms of a

mixture or substance containing a detectable
amount of marijuana.
b. Violation of this subsection with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “B” felony, and in addition to the provisions
of section 902.9, subsection 2, shall be punished by
a fine of not less than five thousand dollars nor
more than one hundred thousand dollars:
(1) More than one hundred grams but not

more than one kilogram of a mixture or substance
containing a detectable amount of heroin.
(2) More than five hundred grams but not

more than five kilograms of any of the following:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine or their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, and salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, and salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) through (c).
(3) More than five grams but not more than

fifty grams of a mixture or substance described in
subparagraph (2) which contains cocaine base.
(4) More than ten gramsbutnotmore thanone

hundred grams of phencyclidine (PCP) or more
than one hundred grams but notmore than one ki-
logram of a mixture or substance containing a de-
tectable amount of phencyclidine (PCP).
(5) Not more than ten grams of a mixture or

substance containing a detectable amount of lys-
ergic acid diethylamide (LSD).
(6) More than one hundred kilograms but not

more than one thousand kilograms of marijuana.
(7) More than five grams but not more than

five kilograms of methamphetamine, its salts, iso-
mers, or salts of isomers, or analogs of metham-
phetamine, or any compound, mixture, or prepa-
ration which contains any quantity or detectable
amount of methamphetamine, its salts, isomers,
or salts of isomers, or analogs of methamphet-
amine.
(8) More than five grams but not more than

five kilograms of amphetamine, its salts, isomers,
or salts of isomers, or any compound, mixture, or
preparation which contains any quantity of de-
tectable amount of amphetamine, its salts, iso-
mers, and salts of isomers.
c. Violation of this subsection with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “C” felony, and in addition to the provisions
of section 902.9, subsection 4, shall be punished by
a fine of not less than one thousand dollars nor
more than fifty thousand dollars:

(1) One hundred grams or less of a mixture or
substance containing a detectable amount of her-
oin.
(2) Five hundred grams or less of any of the fol-

lowing:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine or their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, and salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, and salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) through (c).
(3) Five grams or less of a mixture or sub-

stance described in subparagraph (2) which con-
tains cocaine base.
(4) Ten grams or less of phencyclidine (PCP) or

one hundred grams or less of a mixture or sub-
stance containing a detectable amount of phency-
clidine (PCP).
(5) More than fifty kilograms but not more

than one hundred kilograms of marijuana.
(6) Five grams or less of methamphetamine,

its salts, isomers, or salts of isomers, or analogs of
methamphetamine, or any compound, mixture, or
preparation which contains any quantity or de-
tectable amount of methamphetamine, its salts,
isomers, or salts of isomers, or analogs ofmetham-
phetamine.
(7) Five grams or less of amphetamine, its

salts, isomers, or salts of isomers, or any com-
pound, mixture, or preparation which contains
any quantity or detectable amount of amphet-
amine, its salts, isomers, and salts of isomers.
(8) Any other controlled substance, counter-

feit substance, or simulated controlled substance
classified in schedule I, II, or III.
d. Violation of this subsection, with respect to

any other controlled substances, counterfeit sub-
stances, or simulated controlled substances classi-
fied in schedule IV or V is an aggravated misde-
meanor. However, violation of this subsection in-
volving fifty kilograms or less of marijuana is a
class “D” felony.
e. A person in the immediate possession or

control of a firearm while participating in a viola-
tion of this subsection shall be sentenced to two
times the term otherwise imposed by law, and no
such judgment, sentence, or part thereof shall be
deferred or suspended.
f. Aperson in the immediate possession or con-

trol of an offensive weapon, as defined in section
724.1, while participating in a violation of this
subsection, shall be sentenced to three times the
term otherwise imposed by law, and no such judg-
ment, sentence, or part thereof shall be deferred or
suspended.
2. If the sameperson commits two ormore acts
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which are in violation of subsection 1 and the acts
occur in approximately the same location or time
period so that the acts can be attributed to a single
scheme, plan, or conspiracy, the acts may be con-
sidered a single violation and the weight of the
controlled substances, counterfeit substances, or
simulated controlled substances involved may be
combined for purposes of charging the offender.
3. It is unlawful for any person to sell, distrib-

ute, or make available any product containing
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or analogs of ephedrine, or pseudo-
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or analogs of pseudoephedrine, if the
person knows, or should know, that the product
maybeusedas aprecursor to any illegal substance
or an intermediary to any controlled substance. A
person who violates this subsection commits a se-
rious misdemeanor.
4. A person who possesses any product con-

taining any of the following commits a class “D”
felony, if the person possesses with the intent to
use the product to manufacture any controlled
substance:
a. Ephedrine, its salts, optical isomers, salts of

optical isomers, or analogs of ephedrine.
b. Pseudoephedrine, its salts, optical iso-

mers, salts of optical isomers, or analogs of
pseudoephedrine.
c. Ethyl ether.
d. Anhydrous ammonia.
e. Red phosphorous.
f. Lithium.
g. Iodine.
h. Thionyl chloride.
i. Chloroform.
j. Palladium.
k. Perchloric acid.
l. Tetrahydrofuran.
m. Ammonium chloride.
n. Magnesium sulfate.
5. It is unlawful for any person knowingly or

intentionally to possess a controlled substance un-
less such substance was obtained directly from, or
pursuant to, a valid prescription or order of a prac-
titioner while acting in the course of the practi-
tioner’s professional practice, or except as other-
wise authorized by this chapter. Any person who
violates this subsection is guilty of a serious mis-
demeanor for a first offense. A person who com-
mits a violation of this subsection and who has
previously been convicted of violating this chapter
or chapter 124A, 124B, or 453B is guilty of an ag-
gravated misdemeanor. A person who commits a
violation of this subsection and has previously
been convicted two or more times of violating this
chapter or chapter 124A, 124B, or 453B is guilty of
a class “D” felony.
If the controlled substance is marijuana, the

punishment shall be by imprisonment in the
county jail for not more than six months or by a
fine of not more than one thousand dollars, or by

both such fine and imprisonment for a first of-
fense. If the controlled substance is marijuana
and the person has been previously convicted of a
violation of this subsection inwhich the controlled
substance was marijuana, the punishment shall
be as provided in section 903.1, subsection 1, para-
graph “b”. If the controlled substance ismarijuana
and the person has been previously convicted two
or more times of a violation of this subsection in
which the controlled substance was marijuana,
the person is guilty of an aggravated misdemean-
or.
All or any part of a sentence imposed pursuant

to this subsection may be suspended and the per-
son placed upon probation upon such terms and
conditions as the court may impose including the
active participation by suchperson ina drug treat-
ment, rehabilitation or education program ap-
proved by the court.
If a person commits a violation of this subsec-

tion, the court shall order the person to serve a
term of imprisonment of not less than forty-eight
hours. Any sentence imposed may be suspended,
and the court shall place the person on probation
upon such terms and conditions as the court may
impose. If the person is not sentenced to confine-
ment under the custody of the director of the de-
partment of corrections, the terms and conditions
of probation shall require submission to random
drug testing. If the person fails a drug test, the
court may transfer the person’s placement to any
appropriate placement permissible under the
court order.
If the controlled substance is amphetamine, its

salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the court shall order the person to serve a
term of imprisonment of not less than forty-eight
hours. Any sentence imposed may be suspended,
and the court shall place the person on probation
upon such terms and conditions as the court may
impose. The court may place the person on inten-
sive probation. However, the termsand conditions
of probation shall require submission to random
drug testing. If the person fails a drug test, the
court may transfer the person’s placement to any
appropriate placement permissible under the
court order.
[C51, §2728; R60, §4374; C73, §4038; C97,

§2593, 5003; S13, §2593, 2596-a; C24, 27, 31, 35,
§3152, 3168, 3169; C39, §3169.02, 3169.21; C46,
50, 54, 58, 62, §204.2, 204.22; C66, §204.2, 204.20;
C71, §204.2, 204.20, 204A.3, 204A.10; C73, 75, 77,
79, 81, §204.401; 82 Acts, ch 1147, §2]
84 Acts, ch 1013, §13, 14; 84 Acts, ch 1105, §2, 3;

89 Acts, ch 225, §11; 90 Acts, ch 1233, §7
C93, §124.401
94 Acts, ch 1107, §7; 96 Acts, ch 1164, §1 – 4; 97

Acts, ch 122, §1 – 3; 98 Acts, ch 1138, §24, 25; 99
Acts, ch 12, §2, 3; 99 Acts, ch 65, §1; 2000 Acts, ch
1144, §1; 2000 Acts, ch 1201, §4

See §124B.9
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§124.401A, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.401A

124.401A Enhanced penalty for manufac-
ture or distribution to persons on certain
real property.
In addition to any other penalties provided in

this chapter, a person who is eighteen years of age
or older who unlawfullymanufactures with intent
to distribute, distributes, or possesses with intent
to distribute a substance or counterfeit substance
listed in schedule I, II, or III, or a simulated con-
trolled substance represented to be a controlled
substance classified in schedule I, II, or III, to an-
other person who is eighteen years of age or older
in or on, or within one thousand feet of the real
property comprising a public or private elementa-
ry or secondary school, public park, public swim-
ming pool, public recreation center, or on amarked
school bus, may be sentenced up to an additional
term of confinement of five years.
90 Acts, ch 1251, §5
C91, §204.401A
C93, §124.401A
94 Acts, ch 1172, §6; 96 Acts, ch 1164, §5; 2002

Acts, ch 1175, §25; 2002 Acts, 2nd Ex, ch 1003,
§236, 262

Section amended

§124.401B, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.401B

124.401B Possession of controlled sub-
stances on certain real property— addition-
al penalty.
In addition to any other penalties provided in

this chapter or another chapter, a person who un-
lawfully possesses a substance listed in schedule
I, II, or III, or a simulated controlled substance
represented to be a controlled substance classified
in schedule I, II, or III, in or on, orwithin one thou-
sand feet of the real property comprising a public
or private elementary or secondary school, public
park, public swimmingpool, public recreation cen-
ter, or on a marked school bus, may be sentenced
to one hundred hours of community service work
for a public agency or a nonprofit charitable orga-
nization. The court shall provide the offenderwith
a written statement of the terms and monitoring
provisions of the community service.
94 Acts, ch 1172, §7; 96 Acts, ch 1164, §6

§124.401C, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.401C

124.401C Manufacturing methamphet-
amine in presence of minors.
1. In addition to any other penalties provided

in this chapter, a person who is eighteen years of
age or older and who either directly or by extrac-
tion from natural substances, or independently by
means of chemical processes, or both, unlawfully
manufactures methamphetamine, its salts, iso-
mers, and salts of its isomers in the presence of a
minor shall be sentenced up to an additional term
of confinement of five years.
2. For purposes of this section, the term “in the

presence of a minor” shall mean, but is not limited
to, any of the following:
a. When a minor is physically present during

the activity.
b. When the activity is conducted in the resi-

dence of a minor.
c. When the activity is conducted in a building

where minors can reasonably be expected to be
present.
d. When the activity is conducted in a room of-

fered to the public for overnight accommodation.
e. When the activity is conducted in any

multiple-unit residential building.
97 Acts, ch 125, §1

§124.401D, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.401D

124.401D Conspiracy to manufacture for
delivery or delivery or intent or conspiracy
to deliver amphetamine or methamphet-
amine to a minor.
1. It is unlawful for a person eighteen years of

age or older to act with, or enter into a common
scheme or design with, or conspire with one or
more persons tomanufacture for delivery to a per-
son under eighteen years of age a material, com-
pound, mixture, preparation, or substance that
contains any detectable amount of amphetamine,
its salts, isomers, or salts of its isomers, or meth-
amphetamine, its salts, isomers, or salts of its iso-
mers.
A violation of this subsection is a felony punish-

able under section 902.9, subsection 1. A second
or subsequent violation of this subsection is a class
“A” felony.
2. It is unlawful for a person eighteen years of

age or older to deliver, or possess with the intent
to deliver to a person under eighteen years of age,
a material, compound, mixture, preparation, or
substance that contains any detectable amount of
amphetamine, its salts, isomers, or salts of its iso-
mers, or methamphetamine, its salts, isomers, or
salts of its isomers, or to act with, or enter into a
common scheme or design with, or conspire with
one or more persons to deliver or possess with the
intent to deliver to a person under eighteen years
of age a material, compound, mixture, prepara-
tion, or substance that contains any detectable
amount of amphetamine, its salts, isomers, or
salts of its isomers, or methamphetamine, its
salts, isomers, or salts of its isomers.
A violation of this subsection is a felony punish-

able under section 902.9, subsection 1. A second
or subsequent violation of this subsection is a class
“A” felony.
99 Acts, ch 12, §4; 2000 Acts, ch 1144, §2

§124.401E, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.401E

124.401E Certain penalties for manufac-
turing or delivery of amphetamine or meth-
amphetamine.
1. If a court sentences a person for the person’s

first conviction for delivery or possession with in-
tent to deliver a controlled substance under sec-
tion 124.401, subsection 1, paragraph “c”, and if
the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
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phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug
court program if a drug court has been established
in the county in which the person is sentenced or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved, whichev-
er is earlier.
2. If a court sentences a person for a conviction

of manufacturing of a controlled substance under
section 124.401, subsection 1, paragraph “c”, and
if the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug
court program if a drug court has been established
in the county in which the person is sentenced, or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved, whichev-
er is earlier.
3. If a court sentences a person for the person’s

second or subsequent conviction for delivery or
possession with intent to deliver a controlled sub-
stance under section 124.401, subsection 1, and
the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the court, in addition to any other autho-
rized penalties, shall sentence the person to im-
prisonment in accordance with section 124.401,
subsection 1, and the person shall serve the mini-
mum period of confinement as required by section
124.413.
99 Acts, ch 12, §5; 2000 Acts, ch 1144, §3
Continuation of drug court pilot programs; 2002 Acts, ch 1174, §1; 2002

Acts, 2nd Ex, ch 1003, §157, 171, 172

§124.401F, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.401F

124.401F Prohibitions on tampering
with, possessing, or transporting anhydrous
ammonia or anhydrous ammonia equip-
ment.
1. A person shall not intentionally tamper

with anhydrous ammonia equipment. Tampering
occurs when a person who is not authorized by the
owner of anhydrous ammonia equipment uses the
equipment in violation of a provision of this sec-
tion. A person shall not in any manner or for any
purpose sell, fill, refill, deliver, permit to be deliv-
ered, or use an anhydrous ammonia container or
receptacle, including for the storage of any gas or
compound, unless the person owns the container
or receptacle or is authorized to do so by the owner.
A person shall not possess or transport anhydrous
ammonia in a container or receptacle which is not
authorized by the secretary of agriculture to hold
anhydrous ammonia.

2. A person violating this section commits a se-
rious misdemeanor. In addition to the imposition
of the seriousmisdemeanor penalty, a person shall
be subject to a civil penalty of not more than one
thousand five hundred dollars, if the person does
any of the following:
a. Intentionally tampers with anhydrous am-

monia equipment.
b. Possesses or transports anhydrous ammo-

nia in a container or receptacle which is not autho-
rized to hold anhydrous ammonia according to
rules adopted by the secretary of agriculture.
3. A person tampering with anhydrous ammo-

nia equipment in violation of this section shall not
have a cause of action against the owner of the
equipment, any person responsible for the instal-
lation and maintenance of the equipment, or the
person lawfully selling the anhydrous ammonia
for damages arising out of the tampering.
99 Acts, ch 12, §6; 99 Acts, ch 208, §48; 2000

Acts, ch 1058, §13

§124.402, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.402

124.402 Prohibited acts — distributors —
registrants — proprietors — penalties.
1. It is unlawful for any person:
a. Who is subject to division III to distribute or

dispense a controlled substance in violation of sec-
tion 124.308;
b. Who is a registrant, to manufacture a con-

trolled substance not authorized by the registra-
tion, or to distribute or dispense a controlled sub-
stance not authorized by the registration to anoth-
er registrant or other authorized person;
c. To refuse or fail tomake, keep or furnish any

record, notification, order form, statement, in-
voice or information required under this chapter;
d. To refuse an entry into any premises during

reasonable business hours for any inspection au-
thorized by this chapter; or
e. Knowingly to keep or permit the keeping or

tomaintain any premises, store, shop, warehouse,
dwelling, temporary, or permanent building, ve-
hicle, boat, aircraft, or other temporary or perma-
nent structure or place, which is resorted to by
persons using controlled substances in violation of
this chapter for the purpose of using these sub-
stances, or which is used for keeping, possessing
or selling them in violation of this chapter.
2. Any personwho violates subsection 1 of this

section, or who acts with, enters into a common
scheme or design with, or conspires with one or
more other persons to violate subsection 1 of this
section, is guilty of a public offense and upon con-
viction:
a. Of a violation of paragraphs “a”, “b”, “d”, or

“e” shall be an aggravated misdemeanor.
b. Of a violation of paragraph “c” shall be a se-

rious misdemeanor.
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[C73, 75, 77, 79, 81, §204.402]
C93, §124.402

§124.403, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.403

124.403 Prohibitedacts—controlled sub-
stances, distribution, use, possession — rec-
ords and information — penalties.
1. It is unlawful for any person knowingly or

intentionally:
a. To distribute as a registrant a controlled

substance classified in schedules I or II, except
pursuant to an order form as required by section
124.307;
b. To use in the course of the manufacture or

distribution of a controlled substance a registra-
tion number which is fictitious, revoked, sus-
pended, or issued to another person;
c. To acquire or obtain possession of a con-

trolled substance by misrepresentation, fraud,
forgery, deception or subterfuge;
d. To furnish false or fraudulent material in-

formation in, or omit any material information
from, any application, report, or other document
required to be kept or filed under this chapter, or
any record required to be kept by this chapter; or
e. To make, distribute, or possess any punch,

die, plate, stone, or other thing designed to print,
imprint, or reproduce the trademark, trade name,
or other identifyingmark, imprint, or device of an-
other or any likeness of any of the foregoing upon
any drug or container or labeling thereof so as to
render the drug a counterfeit substance.
2. Any personwho violates this section, orwho

acts with, enters into a common scheme or design
with, or conspires with one or more other persons
to violate this section, is guilty of a serious misde-
meanor.
[C39, §3169.17; C46, 50, 54, 58, 62, §204.18;

C66, §204.17; C71, §204.17, 204A.3; C73, 75, 77,
79, 81, §204.403]
C93, §124.403

§124.404, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.404

124.404 Penalties under other laws.
Any penalty imposed for violation of this divi-

sion shall be in addition to, and not in lieu of, any
civil or administrative penalty or sanction other-
wise authorized by law.
[C73, 75, 77, 79, 81, §204.404]
C93, §124.404

§124.405, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.405

124.405 Bar to prosecution.
If a violation of this chapter is a violation of a

federal law or the law of another state, the convic-
tion or acquittal under federal law or the law of an-
other state for the same act is a bar to prosecution
in this state.

[C39, §3169.22; C46, 50, 54, 58, 62, §204.23;
C66, 71, §204.21; C73, 75, 77, 79, 81, §204.405]
C93, §124.405

§124.406, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.406

124.406 Distribution to person under age
eighteen.
1. A personwho is eighteen years of age or old-

er who:
a. Unlawfully distributes or possesseswith in-

tent to distribute a substance listed in schedule I
or II to a person under eighteen years of age com-
mits a class “B” felony and shall serve a minimum
term of confinement of five years. However, if the
substance was distributed in or on, or within one
thousand feet of, the real property comprising a
public or private elementary or secondary school,
public park, public swimming pool, public recre-
ation center, or on amarked school bus, the person
shall serve a minimum term of confinement of ten
years.
b. Unlawfully distributes or possesses with

the intent to distribute a controlled substance
listed in schedule III to a person under eighteen
years of age who is at least three years younger
than the violator commits a class “C” felony.
c. Unlawfully distributes a controlled sub-

stance listed in schedule IV or V to a person under
eighteen years of age who is at least three years
younger than the violator commits an aggravated
misdemeanor.
2. A personwho is eighteen years of age or old-

er who:
a. Unlawfully distributes or possesses with

the intent to distribute a counterfeit substance
listed in schedule I or II, or a simulated controlled
substance represented to be a substance classified
in schedule I or II, to a person under eighteen
years of age commits a class “B” felony. However,
if the substance was distributed in or on, or within
one thousand feet of, the real property comprising
a public or private elementary or secondary
school, public park, public swimming pool, public
recreation center, or on a marked school bus, the
person shall serve a minimum term of confine-
ment of ten years.
b. Unlawfully distributes or possesseswith in-

tent to distribute a counterfeit substance listed in
schedule III, or a simulated controlled substance
represented to be any substance listed in schedule
III, to a person under eighteen years of age who is
at least three years younger than the violator com-
mits a class “C” felony.
c. Unlawfully distributes a counterfeit sub-

stance listed in schedule IV or V, or a simulated
controlled substance represented to be a sub-
stance listed in schedule IV or V, to a person under
eighteen years of age who is at least three years
younger than the violator commits an aggravated
misdemeanor.
3. It is unlawful for a person to deliver a con-

trolled substance to another person in order to act
with, enter into a common scheme or design with,
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conspire with, or recruit the other person for the
purpose of delivering a controlled substance to one
or more persons under eighteen years of age. A
personwho violates this subsectionwith respect to
a controlled substance classified in schedule I, II,
III, IV, or V is guilty of a class “D” felony.
[C97, §5003; C24, 27, 31, 35, §3168, 3169; C39,

§3169.21; C46, 50, 54, 58, 62, §204.22; C66,
§204.20;C71, §204.20, 204A.11;C73, 75, 77, 79, 81,
§204.406; 82 Acts, ch 1147, §3]
84 Acts, ch 1013, §15; 89 Acts, ch 225, §12; 90

Acts, ch 1251, §6, 7
C93, §124.406
94 Acts, ch 1172, §8, 9; 97 Acts, ch 33, §2, 3

§124.406A, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.406A

124.406A Use of persons under age eigh-
teen in the drug trade.
It is unlawful for a person who is eighteen years

of age or older to conspire with or recruit a person
under the age of eighteen for the purpose of deliv-
ering or manufacturing a controlled substance
classified in schedules I through IV. A person vio-
lating this section commits a class “C” felony.
94 Acts, ch 1172, §10

§124.407, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.407

124.407 Gatherings where controlled
substances unlawfully used — penalties.
It is unlawful for any person to sponsor, pro-

mote, or aid, or assist in the sponsoring or promot-
ing of a meeting, gathering, or assemblage with
the knowledge or intent that a controlled sub-
stance be there distributed, used or possessed, in
violation of this chapter.
Any person who violates this section and where

the controlled substance is any one other than
marijuana is guilty of a class “D” felony.
Any personwho violates this section, andwhere

the controlled substance is marijuana only, is
guilty of a serious misdemeanor.
The district court shall grant an injunction bar-

ring a meeting, gathering, or assemblage if upon
hearing the court finds that the sponsors or pro-
moters of the meeting, gathering, or assemblage
have not taken reasonable means to prevent the
unlawful distribution, use or possession of a con-
trolled substance. Further injunctive reliefmaybe
granted against all persons furnishing goods or
services to such meeting, gathering, or assem-
blage.
The district court may, upon application and a

showing of one or more of the grounds provided in
section 639.3, grant to the state or governmental
subdivision thereof a writ of attachment, ex parte,
without bond, in an amount necessary to secure
the payment of any fine that may be imposed and
the payment of costs. The reasonable expense to
the state and governmental subdivisions thereof
to provide the necessary law enforcement result-
ing from a meeting, gathering or assemblage held
in violation of this sectionmay be taxed as costs in
the criminal action.

[C73, 75, 77, 79, 81, §204.407]
C93, §124.407
99 Acts, ch 135, §13

§124.408, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.408

124.408 Joint criminal trials.
Information, indictments, trial, and sentencing

for violations of this chapter may allege any num-
ber of violations of their provisions against one
person and join one ormore persons as defendants
who it is alleged violated the same provisions in
the same transaction or series of transactions and
which involve common questions of law and fact.
The several charges shall be set out in separate
counts and each accused person shall be convicted
or acquitted upon each count by separate verdict.
Each accusedperson shall thereafter be sentenced
upon each verdict of guilty. The court may consid-
er such separate verdicts of guilty returned at the
same time as one offense for the purpose of sen-
tencing as provided in this chapter. The courtmay
grant a severance and separate trial to any ac-
cused person jointly charged or indicted if it ap-
pears that substantial injustice would result to
such accused person unless a separate trial was
granted.
[C73, 75, 77, 79, 81, §204.408]
C93, §124.408

§124.409, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.409

124.409 Conditional discharge, commit-
ment for treatment, and probation.
Whenever the court finds that a person who is

charged with a violation of section 124.401 and
who consents thereto, or who has entered a plea of
guilty to or been found guilty of a violation of that
section, is addicted to, dependent upon, or a chron-
ic abuser of any controlled substance and that
such person will be aided by proper medical treat-
ment and rehabilitative services, itmay order that
the person be committed as an in-patient or out-
patient to a facility licensed by the Iowa depart-
ment of public health for medical treatment and
rehabilitative services. A person committed un-
der this subsection who is not possessed of suffi-
cient income or estate to enable the person to
make payment of the costs of such treatment in
whole or in part shall be considered a state patient
and the costs of treatment shall be paid as pro-
vided in section 125.44. The determination of abil-
ity to pay shall be made by the court. The court
shall require the patient, or the patient’s parent,
guardian, or custodian to complete under oath a
detailed financial statement. The courtmay enter
appropriate orders requiring the patient or those
legally liable for the patient’s support to reim-
burse the state with the costs, or any part thereof.
In order to obtain the most effective results from
such medical treatment and rehabilitative ser-
vices, the court may commit the person to the cus-
tody of a public or private agency or any other re-
sponsible person and impose other conditions
upon the commitment as is necessary to insure
compliance with the court’s order and to insure
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that the personwill not, during the period of treat-
ment and rehabilitation, again violate a provision
of this chapter. If it is established thereafter to the
satisfaction of the court that the person has again
violated a provision of this chapter, the person
maybe returned to custody or sentenced upon con-
viction as provided by law. The public or private
agency or responsible person to whom the accused
person was committed by the court shall immedi-
ately report to the court when the person has re-
ceived maximum benefit from the program or has
recovered from addiction, dependency, or tenden-
cy to chronically abuse any controlled substance.
The person shall then be returned to the court for
disposition of the case. If the person has been
charged or indicted, but not convicted, such charge
shall proceed to trial or final disposition. If the
person has been convicted or is thereafter con-
victed, the court shall sentence the person as pro-
vided by law but may remit all or any part of the
sentence and place the person on probation upon
terms and conditions as the court may prescribe.
[C73, 75, 77, 79, 81, §204.409]
84 Acts, ch 1013, §16
C93, §124.409
96 Acts, ch 1034, §4; 2002 Acts, ch 1175, §26;

2002 Acts, 2nd Ex, ch 1003, §237, 262
Subsection 1 stricken and former subsection 2 redesignated as unnum-

bered paragraph 1

§124.410, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.410

124.410 Accommodation offense.
In a prosecution for unlawful delivery or posses-

sion with intent to deliver marijuana, if the pros-
ecutionproves that thedefendant violated thepro-
visions of section 124.401, subsection 1, by proving
that the defendant delivered or possessed with in-
tent to deliver one-half ounce or less of marijuana
which was not offered for sale, the defendant is
guilty of an accommodation offense and rather
than being sentenced as if convicted for a violation
of section 124.401, subsection 1, paragraph “d”,
shall be sentenced as if convicted of a violation of
section 124.401, subsection 5. An accommodation
offense may be proved as an included offense un-
der a charge of delivering or possessing with the
intent to deliver marijuana in violation of section
124.401, subsection 1. This section does not apply
to hashish, hashish oil, or other derivatives of
marijuana as defined in section 124.101, subsec-
tion 17.
[C73, 75, 77, 79, 81, §204.410]
89 Acts, ch 225, §13
C93, §124.410
99 Acts, ch 67, §1

§124.411, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.411

124.411 Second or subsequent offenses.
1. Any person convicted of a second or subse-

quent offense under this chapter,may be punished
by imprisonment for a period not to exceed three
times the term otherwise authorized, or fined not
more than three times the amount otherwise au-

thorized, or punished by both such imprisonment
and fine.
2. For purposes of this section, an offense is

considereda secondor subsequent offense, if, prior
to the person’s having been convicted of the of-
fense, the offender has ever been convicted under
this chapter or under any state or federal statute
relating to narcotic drugs or cocaine, marijuana,
depressant, stimulant, or hallucinogenic drugs.
3. This section does not apply to offenses un-

der section 124.401, subsection 5.
[C97, §5003; C24, 27, 31, 35, §3168, 3169; C39,

§3169.21; C46, 50, 54, 58, 62, §204.22; C66, 71,
§204.20; C73, 75, 77, 79, 81, §204.411]
84 Acts, ch 1013, §17
C93, §124.411
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124.412 Notice of conviction.
If a person enters a plea of guilty to, or forfeits

bail or collateral deposited to secure the person’s
appearance in court, and such forfeiture is not va-
cated, or if a person is found guilty upon an indict-
ment or information alleging a violation of this
chapter, a copy of the minutes attached to the in-
dictment returned by the grand jury, or to the
county attorney’s information, a copy of the judg-
ment and sentence, and a copy of the opinion of the
judge if one is filed, shall be sent by the clerk of the
district court or the judge to the state department
of transportation and to any state board or officer
bywhomthe convicted personhas been licensed or
registered to practice the person’s profession or
carry on the person’s business. On the conviction
of a person, the court may suspend or revoke the
license or registration of the convicted defendant
to practice the defendant’s profession or carry on
the defendant’s business. On the application of a
person whose license or registration has been sus-
pended or revoked, and upon proper showing and
for good cause, the board or officer may reinstate
the license or registration.
[C39, §3169.15; C46, 50, 54, 58, 62, §204.16;

C66, 71, §204.15; C73, 75, 77, 79, 81, §204.412]
C93, §124.412
93 Acts, ch 16, §1
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124.413 Mandatory minimum sentence.
Aperson sentencedpursuant to section124.401,

subsection 1, paragraph “a”, “b”, “c”, “e”, or “f”,
shall not be eligible for parole until the person has
served a minimum period of confinement of one-
third of the maximum indeterminate sentence
prescribed by law.
This section shall not apply if:
1. The offense is found to be an accommoda-

tion pursuant to section 124.410; or
2. The controlled substance is marijuana.
[C79, 81, §204.413]
89 Acts, ch 225, §14
C93, §124.413



1267 CONTROLLED SUBSTANCES, §124.502

§124.414, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.414

124.414 Drug paraphernalia.
1. a. As used in this section, “drug parapher-

nalia” means all equipment, products, or materi-
als of any kind used or attempted to be used in
combination with a controlled substance, except
those items used in combination with the lawful
use of a controlled substance, to knowingly or in-
tentionally and primarily do any of the following:
(1) Manufacture a controlled substance.
(2) Inject, ingest, inhale, or otherwise

introduce into the human body a controlled sub-
stance.
(3) Test the strength, effectiveness, or purity

of a controlled substance.
(4) Enhance the effect of a controlled sub-

stance.
b. “Drug paraphernalia” does not include hy-

podermic needles or syringes if manufactured, de-
livered, sold, or possessed for a lawful purpose.
2. It is unlawful for any person to knowingly or

intentionallymanufacture, deliver, sell, or possess
drug paraphernalia.
3. A person who violates this section commits

a simple misdemeanor.
2000 Acts, ch 1144, §4
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124.415 Parental and school notification
— persons under eighteen years of age.
A peace officer shall make a reasonable effort to

identify a person under the age of eighteen discov-
ered to be in possession of a controlled substance,
counterfeit substance, or simulated controlled
substance in violation of this chapter, and if the
person is not referred to juvenile court, the law en-
forcement agency of which the peace officer is an
employee shall make a reasonable attempt to
notify the person’s custodial parent or legal guard-
ian of such possession, whether or not the person
is arrested, unless the officer has reasonable
grounds to believe that such notification is not in
the best interests of the person or will endanger
that person. If the person is taken into custody,
the peace officer shall notify a juvenile court offi-
cer who shall make a reasonable effort to identify
the elementary or secondary school the person at-
tends, if any, and to notify the superintendent of
the school district, the superintendent’s designee,
or the authorities in charge of the nonpublic school
of the taking into custody. A reasonable attempt
to notify the person includes but is not limited to
a telephone call or notice by first-class mail.
90 Acts, ch 1251, §8
C91, §204.415
C93, §124.415
94 Acts, ch 1172, §11; 95 Acts, ch 191, §5
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124.416 Exception to restrictions on bail.
Notwithstanding section 811.1, the court, after

making the finding required by section 811.1, sub-
section 3, may admit a person convicted of a viola-

tion of section 124.401, subsection 2, or of a viola-
tion of section124.406, to bail if the prosecutingat-
torney in the action and the defendant’s counsel
jointly petition the court to admit the person to
bail.
90 Acts, ch 1251, §9
C91, §204.416
C93, §124.416
95 Acts, ch 191, §6
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DIVISION V

ENFORCEMENT AND ADMINISTRATIVE

PROVISIONS
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124.501 Responsibility for enforcement.
The department is primarily responsible for the

enforcement of this chapter, andall other laws and
regulations of this state, relating to controlled or
counterfeit substances, or simulated or imitation
controlled substances*, except that the board is
primarily responsible for making accountability
audits of the supply and inventory of controlled
substances in the possession of pharmacists, doc-
tors, hospitals, and health care facilities as de-
fined in section 135C.1, subsection 6, as well as in
the possession of any and all other individuals or
institutions authorized to have possession of any
controlled substances, and is also primarily re-
sponsible for any other duties in respect to con-
trolled substances as specifically delegated to the
board by law. An officer or employee of the board
may, when so directed or authorized by the board:
1. Execute and serve search warrants, admin-

istrative inspection warrants, subpoenas, and
summonses issued under the authority of this
state.
2. Make seizures of property pursuant to the

provisions of this chapter.
[C39, §3169.19; C46, 50, 54, 58, 62, §204.20,

204.26; C66, 71, §204.19; C73, 75, 77, 79, 81,
§204.501; 82 Acts, ch 1147, §10]
C93, §124.501
*Imitation controlled substances, chapter 124A
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124.502 Administrative inspections and
warrants.
1. Issuance and execution of administrative

inspection warrants shall be as follows:
a. A district judge or district associate judge,

within the court’s jurisdiction, and upon proper
oath or affirmation showing probable cause, may
issue warrants for the purpose of conducting ad-
ministrative inspections under this chapter or a
related rule or under chapter 124A. The warrant
may also permit seizures of property appropriate
to the inspections. For purposes of the issuance of
administrative inspection warrants, probable
cause exists upon showing a valid public interest
in the effective enforcement of the statute or re-
lated rules, sufficient to justify administrative in-
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spection of the area, premises, building or convey-
ance in the circumstances specified in the applica-
tion for the warrant.
b. Awarrant shall issue only upon sworn testi-

mony of an officer or employee of the board duly
designated and having knowledge of the facts al-
leged, before the judicial officer, establishing the
grounds for issuing the warrant. If the judicial of-
ficer is satisfied that grounds for the application
exist or that there is probable cause to believe they
exist, the officer shall issue a warrant identifying
the area, premises, building, or conveyance to be
inspected, the purpose of the inspection, and, if ap-
propriate, the type of property to be inspected, if
any.
The warrant shall:
(1) State the grounds for its issuance and the

name of each person whose testimony has been
taken in support thereof.
(2) Be directed to a person authorized by sec-

tion 124.501 to execute it.
(3) Command the person towhom it is directed

to inspect the area, premises, building, or convey-
ance identified for the purpose specified and, if ap-
propriate, direct the seizure of the property speci-
fied.
(4) Identify the item or types of property to be

seized, if any.
(5) Direct that it be servedduringnormal busi-

ness hours, if appropriate, anddesignate the judge
to whom it shall be returned.
c. A warrant issued pursuant to this section

must be executed and returnedwithin ten days af-
ter its date unless, upon a showing of a need for
additional time, the court so instructs otherwise in
the warrant. If property is seized pursuant to a
warrant, the person executing the warrant shall
give to the person from whom the property is
seized, or the person in charge of the premises
from which the property is seized, a copy of the
warrant and a receipt for the property seized or
shall leave the copy and receipt at the place from
which the property is seized. The return of the
warrant shall be made promptly and shall be ac-
companied by a written inventory of any property
seized. The inventory shall be made in the pres-
ence of the person executing the warrant and of
the person from whose possession or premises the
property was seized, if they are present, or in the
presence of at least one credible person other than
the person executing thewarrant. A copy of the in-
ventory shall be delivered to the person from
whom or from whose premises the property was
seized and to the applicant for the warrant.
d. The judicial officer who has issued a war-

rant under this section shall require that there be
attached to the warrant a copy of the return, and
of all papers filed in connection with the return,
and shall file them with the clerk of the district
court for the county in which the inspection was
made.
2. The department may make administrative

inspections of controlled premises in accordance
with the following provisions:
a. For purposes of this section only, “controlled

premises” means:
(1) Places where persons registered or ex-

empted fromregistration requirements under this
chapter are required to keep records; and
(2) Places including factories, warehouse es-

tablishments, and conveyances where persons
registered or exempted from registration require-
ments under this chapter are permitted to hold,
manufacture, compound, process, sell, deliver, or
otherwise dispose of any controlled substance.
b. Whenever authorized by an administrative

inspection warrant issued pursuant to subsection
1 of this section an officer or employee of the board,
upon presenting the warrant and appropriate cre-
dentials to the owner, operator, or agent in charge,
has the right to enter controlled premises for the
purpose of conducting an administrative inspec-
tion.
c. Whenever authorized by an administrative

inspection warrant, an officer or employee of the
board has the right:
(1) To inspect and copy records required by

this chapter to be kept;
(2) To inspect, within reasonable limits and in

a reasonable manner, controlled premises and all
pertinent equipment, finished and unfinishedma-
terial, containers and labeling found therein, and,
except as provided in paragraph “e” of this subsec-
tion, all other things therein, including records,
files, papers, processes, controls, and facilities
bearing on violation of this chapter; and
(3) To inventory any stock of any controlled

substance therein and obtain samples of any such
substance.
d. This section shall not be construed to pre-

vent the inspectionwithout awarrant of books and
records pursuant to a subpoena issued in accor-
dancewith section 622.65, nor shall this section be
construed to prevent entries and administrative
inspections, including seizures of property, with-
out a warrant:
(1) With the consent of the owner, operator, or

agent in charge of the controlled premises;
(2) In situations presenting imminent danger

to health or safety;
(3) In situations involving inspection of con-

veyances where there is reasonable cause to be-
lieve that the mobility of the conveyance makes it
impracticable to obtain a warrant;
(4) In any other exceptional or emergency cir-

cumstance where time or opportunity to apply for
a warrant is lacking; and
(5) In all other situations where a warrant is

not constitutionally required.
e. Exceptwhen the owner, operator, or agent in

charge of the controlled premises so consents in
writing, no inspection authorized by this section
shall extend to financial data; sales data, other
than shipment data; or pricing data.
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[C73, 75, 77, 79, 81, §204.502; 82 Acts, ch 1147,
§11]
83 Acts, ch 186, §10051, 10052, 10201
C93, §124.502
99 Acts, ch 96, §10
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124.503 Injunctions.
1. The district court may exercise jurisdiction

to enjoin violations of this chapter.
2. In case of an alleged violation of an injunc-

tion or restraining order issuedunder this section,
upon demand of the defendant, trial shall be by a
jury.
[C73, 75, 77, 79, 81, §204.503]
C93, §124.503
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124.504 Co-operative arrangements and
confidentiality.
1. The department and board, subject to ap-

proval and direction of the governor, shall co-oper-
ate with federal and other state agencies in dis-
charging its responsibilities concerning traffic in
controlled substances and in suppressing the
abuse of controlled substances. To this end, they
may jointly:
a. Arrange for the exchange of information be-

tween governmental officials concerning the use
and abuse of controlled substances.
b. Co-ordinate and co-operate in training pro-

grams on controlled substance law enforcement at
the local and state levels.
c. Co-operate with the bureau by establishing

a centralized unit which will accept, catalogue,
file, and collect statistics, including records of
drug dependent persons and other controlled sub-
stance law offenders within the state, and make
such information available for federal, state and
local law enforcement purposes; except that they
shall not furnish the name or identity of a patient
or research subject whose identity could not be ob-
tained under subsection 3.
d. Conduct programs of eradication aimed at

destroying wild or illicit growth of plant species
from which controlled substances may be ex-
tracted.
2. Results, information, and evidence received

from the bureau relating to the regulatory func-
tions of this chapter, including results of inspec-
tions conducted by that agencymay be relied upon
and acted upon by the board or the department in
the exercise of their regulatory functions under
this chapter.
3. A practitioner engaged in medical practice

or research or the Iowa drug abuse authority or
any program which is licensed by the authority
shall not be required to furnish the name or identi-
ty of a patient or research subject to the board or
the department, nor shall the practitioner or the
authority or any program which is licensed by the
authority be compelled in any state or local civil,
criminal, administrative, legislative or other pro-

ceedings to furnish the name or identity of an indi-
vidual that the practitioner or the authority or any
of its licensed programs is obligated to keep confi-
dential.
[C73, 75, 77, 79, 81, §204.504]
C93, §124.504
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124.505 Reserved.
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124.506 Controlled substances — dispos-
al.
All controlled substances, the lawful possession

of which is not established or the title to which
cannot be ascertained, or excess or undesired con-
trolled substances, which have come into the cus-
tody of the board, the department, or any peace of-
ficer, shall be disposed of as follows:
1. Except as otherwise provided in this sec-

tion, the court having jurisdiction shall order such
controlled substances forfeited and destroyed. A
record of the place where the controlled sub-
stances were seized, of the kinds and quantities of
controlled substances so destroyed, and of the
time, place, and manner of destruction, shall be
kept, and a return under oath, reporting said de-
struction, shall bemade to the court and to the bu-
reau by the officer who destroys them.
2. Upon written application by the board, the

court by whom the forfeiture of controlled sub-
stances has been decreed may order the delivery
of any of them, except controlled substances listed
in schedule I, to the board for distribution or de-
struction, as provided by this section.
3. Upon application by any hospital within

this state, not operated for private gain, the board
may in its discretion deliver any controlled sub-
stances that have come into its custody by author-
ity of this section to the applicant for medicinal
use. The board may from time to time deliver ex-
cess stocks of controlled substances to the bureau
for disposition, or may destroy the excess con-
trolled substances.
4. The board shall keepa full and complete rec-

ord of all controlled substances received and dis-
posed of, showing the exact kinds, quantities, and
forms of controlled substances, the persons from
whom received and to whom delivered, by whose
authority received, delivered, and destroyed and
the dates of the receipt, disposal, or destruction,
which record shall be open to inspection by all fed-
eral or state officers chargedwith the enforcement
of federal and state laws relating to any controlled
substance.
[C39, §3169.14; C46, 50, 54, 58, 62, §204.15;

C66, 71, §204.14; C73, 75, 77, 79, 81, §204.506]
C93, §124.506
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124.507 Burden of proof — liabilities.
1. It is notnecessary for the state to negate any

exemption or exception set forth in this chapter in
any complaint, information, indictment or other
pleading or in any trial, hearing, or other proceed-
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ing under this chapter. The proof of entitlement to
any exemption or exception by the person claiming
its benefit shall be a valid defense.
2. The absence of proof that a person is the

duly authorized holder of an appropriate registra-
tion or order form issued under this chapter
creates a rebuttable presumption that the person
is not the holder of such registration or form.
3. No liability shall be imposedbyvirtue of this

chapter upon any authorized state, county or mu-
nicipal officer, engaged in the lawful performance
of the officer’s duties.
[C24, 27, 31, 35, §3156; C39, §3169.18; C46, 50,

54, 58, 62, §204.19; C66, 71, §204.18; C73, 75, 77,
79, 81, §204.507]
C93, §124.507
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124.508 Judicial review.
Judicial review of actions of board or depart-

ment may be sought in accordance with the terms
of the Iowa administrative procedure Act.
[C73, 75, 77, 79, 81, §204.508]
C93, §124.508
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124.509 Education and research.
1. The board and the department, subject to

approval and direction of the governor, shall carry
out educational programs designed to prevent and
deter misuse and abuse of controlled substances.
They shall consultwith each other and co-ordinate
their programs so as to avoid duplication of effort.
In connection with these programs they may:
a. Promote better recognition of the problems

ofmisuse andabuse of controlled substanceswith-
in the regulated industry and among interested
groups and organizations;
b. Assist the regulated industry and inter-

ested groups and organizations in contributing to
the reduction of misuse and abuse of controlled
substances;
c. Consult with interested groups and organi-

zations to aid them in solving administrative and
organizational problems;
d. Evaluate procedures, projects, techniques,

and controls conducted or proposed as part of edu-
cational programs on misuse and abuse of con-
trolled substances;
e. Disseminate the results of research on mis-

use and abuse of controlled substances to promote
a better public understanding of what problems
exist and what can be done to combat them; and,
f. Assist in the education and training of state

and local law enforcement officials in their efforts
to control misuse and abuse of controlled sub-
stances.
2. The board and the department, subject to

approval and direction of the governor, shall en-
courage research on misuse and abuse of con-
trolled substances. In connection with such re-
search, and in furtherance of the enforcement of
this chapter, theymay in suchmanner as will best

insure co-ordination and avoid duplication of ef-
fort:
a. Establish methods to assess accurately the

effects of controlled substances and identify and
characterize those with potential for abuse;
b. Make studies and undertake programs of

research to:
(1) Develop new or improved approaches,

techniques, systems, equipment and devices to
strengthen the enforcement of this chapter;
(2) Determine patterns of misuse and abuse of

controlled substances and the social effects there-
of; and,
(3) Improve methods for preventing, predict-

ing, understanding and dealing with the misuse
and abuse of controlled substances; and,
c. Enter into contracts with public agencies,

institutions of higher education, and private orga-
nizations or individuals for the purpose of con-
ducting research, demonstrations, or special proj-
ects which bear directly on misuse and abuse of
controlled substances.
3. The board or department, subject to approv-

al and direction of the governor, may enter into
contracts for educational and research activities
without performance bonds.
4. The board and department, subject to ap-

proval and direction of the governor, may jointly
authorize persons engaged in research on the use
and effects of controlled substances to withhold
the names and other identifying characteristics of
individuals who are the subjects of the research.
Personswho obtain this authorization shall not be
compelled in any civil, criminal, administrative,
legislative, or other proceeding to identify the indi-
viduals who are the subjects of research for which
the authorization was obtained.
5. The board and department, subject to ap-

proval and direction of the governor, may jointly
authorize the possession and distribution of con-
trolled substances by persons engaged in re-
search. Personswho obtain this authorization are
exempt from state prosecution for possession and
distribution of controlled substances to the extent
of the authorization.
[C73, 75, 77, 79, 81, §204.509]
C93, §124.509
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124.510 Reports of arrests and analyses
to department.
Any peace officer who arrests for any crime, any

known unlawful user of the drugs described in
Schedule I, II, III, or IV, or who arrests any person
for a violation of this chapter, or charges any per-
son with a violation of this chapter subsequent to
the person’s arrest, shall within five days after the
arrest or the filing of the charge, whichever is lat-
er, report the arrest and the charge filed to the de-
partment. The peace officer or any other peace of-
ficer or law enforcement agency which makes or
obtains any quantitative or qualitative analysis of
any substance seized in connectionwith the arrest
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of the person charged, shall report to the depart-
ment the results of the analysis at the time the ar-
rest is reported or at such later time as the results
of the analysis become available.
This information is for the exclusive use of the

division of narcotic and drug enforcement, in the
department of public safety, and shall not be a
matter of public record.
[C73, 75, 77, 79, 81, §204.510]
C93, §124.510
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DIVISION VI

MISCELLANEOUS

§124.601, CONTROLLED SUBSTANCESCONTROLLED SUBSTANCES, §124.601

124.601 Uniformity of interpretation.
This chapter shall be so construed as to effectu-

ate its general purpose tomake uniform the law of
those states which enact it.
[C24, 27, 31, 35, §3167; C39, §3169.23; C46, 50,

54, 58, 62, §204.24; C66, 71, §204.22; C73, 75, 77,
79, 81, §204.601]
C93, §124.601
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124.602 Short title.
This chapter may be cited as the “Uniform Con-

trolled Substances Act”.
[C39, §3169.24; C46, 50, 54, 58, 62, §204.25;

C66, 71, §204.23; C73, 75, 77, 79, 81, §204.602]
C93, §124.602

IMITATION CONTROLLED SUBSTANCES, Ch 124ACh 124A, IMITATION CONTROLLED SUBSTANCES

CHAPTER 124A
Ch 124A

IMITATION CONTROLLED SUBSTANCES

This chapter not enacted as a part of this
title; transferred from chapter 204A in Code 1993

124A.1 Title.
124A.2 Definitions.
124A.3 Factors indicating an imitation controlled

substance.

124A.4 Offenses and penalties.
124A.5 Immunity.

______________
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124A.1 Title.
This chaptermaybe citedas the “Iowa Imitation

Controlled Substances Act”.
[82 Acts, ch 1147, §4]
C83, §204A.1
C93, §124A.1
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124A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Controlled substance” means a controlled

substance as defined in section 124.101, subsec-
tion 5.
2. “Deliver” or “delivery” means the actual,

constructive, or attempted transfer, distribution,
or dispensing to another of an imitation controlled
substance.
3. “Manufacture”means the production, prep-

aration, compounding, processing, encapsulating,
packaging, or labeling of an imitation controlled
substance.
4. “Imitation controlled substance” means a

substance which is not a controlled substance but
which by color, shape, size, markings, and other
aspects of dosage unit appearance, and packaging
or other factors, appears to be or resembles a con-
trolled substance.

The state board of pharmacy examiners may
designate a substance as an imitation controlled
substance pursuant to the board’s rulemaking au-
thority and in accordance with chapter 17A.
[82 Acts, ch 1147, §5]
C83, §204A.2
C93, §124A.2

§124A.3, IMITATION CONTROLLED SUBSTANCESIMITATION CONTROLLED SUBSTANCES, §124A.3

124A.3 Factors indicating an imitation
controlled substance.
Whena substancehasnot beendesignatedas an

imitation controlled substance by the state board
of pharmacy examiners and when dosage unit ap-
pearance alone does not establish that a substance
is an imitation controlled substance the following
factorsmay be considered in determiningwhether
the substance is an imitation controlled sub-
stance:
1. The person in control of the substance ex-

pressly or impliedly represents that the substance
has the effect of a controlled substance.
2. The person in control of the substance ex-

pressly or impliedly represents that the substance
because of its nature or appearance can be sold or
delivered as a controlled substance or as a substi-
tute for a controlled substance.
3. The person in control of the substance ei-
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ther demands or receives money or other property
having a value substantially greater than the ac-
tual value of the substance as consideration for de-
livery of the substance.
[82 Acts, ch 1147, §6]
C83, §204A.3
C93, §124A.3
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124A.4 Offenses and penalties.
1. It is unlawful for a person to manufacture,

deliver, or possess with intent to deliver, an imita-
tion controlled substance. Except as provided in
subsection 3, a personwho violates this subsection
is guilty of an aggravated misdemeanor.
2. It is unlawful for a person to publish or to

post or distribute in a public place, an advertise-
ment or solicitation, if the personknows or reason-
ably should know the advertisement or solicita-
tion is to promote the distribution of imitation con-
trolled substances. A person who violates this

subsection is guilty of a serious misdemeanor.
3. A personwho is eighteen years of age or old-

er who violates this section by delivering an imita-
tion controlled substance to a person under eigh-
teen years of age who is at least three years youn-
ger than the violator is guilty of a class “D” felony.
[82 Acts, ch 1147, §7]
C83, §204A.4
C93, §124A.4
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124A.5 Immunity.
It is not unlawful for a person registered under

section 124.302, to manufacture, deliver, or pos-
sess an imitation controlled substance for use as a
placebo by a registered practitioner in the course
of professional practice or research.
[82 Acts, ch 1147, §8]
C83, §204A.5
C93, §124A.5
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CHAPTER 124B
Ch 124B

PRECURSOR SUBSTANCES

This chapter not enacted as a part of this
title; transferred from chapter 204B in Code 1993

124B.1 Definitions.
124B.2 Reporting required.
124B.3 Identification required.
124B.4 Vendor reporting.
124B.5 Receipt of substance from outside the

state — penalty.
124B.6 Exceptions.
124B.7 Reporting form.
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______________

§124B.1, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.1

124B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the board of pharmacy ex-

aminers.
2. “Controlled substance” means a controlled

substance as defined in section 124.101.
3. “Practitioner” means a practitioner as de-

fined in section 155A.3.
4. “Precursor substance” means a substance

which may be used as a precursor in the illegal
production of a controlled substance and is speci-
fied under section 124B.2.
5. “Recipient”means aperson in this statewho

purchases, transfers, or otherwise receives a pre-
cursor substance.
6. “Vendor” means a person who manufac-

tures, wholesales, retails, or otherwise sells,
transfers, or furnishes in this state a precursor

substance.
90 Acts, ch 1251, §10
C91, §204B.1
C93, §124B.1

§124B.2, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.2

124B.2 Reporting required.
1. Effective July 1, 1990, a report to the board

shall be submitted in accordancewith this chapter
by a manufacturer, retailer, or other person who
sells, transfers, or otherwise furnishes to any per-
son in this state any of the following substances:
a. Anthranilic acid, its esters, and its salts.
b. Benzyl cyanide.
c. Ethylamine and its salts.
d. Ergonovine and its salts.
e. Ergotamine and its salts.
f. 3,4 - methylenedioxyphenyl-2-propanone.
g. N-acetylanthranilic acid, its esters, and its

salts.
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h. Norpseudoephedrine, its salts, optical iso-
mers, and salts of optical isomers.
i. Phenylacetic acid, its esters, and its salts.
j. Phenylpropanolamine, its salts, optical iso-

mers, and salts of optical isomers.
k. Piperidine and its salts.
l. Pseudoephedrine, its salts, optical isomers,

and salts of optical isomers.
m. Methylamine and its salts.
n. Propionic anhydride.
o. Isosafrole.
p. Safrole.
q. Piperonal.
r. N-methylephedrine, its salts, optical iso-

mers, and salts of optical isomers.
s. N-methylpseudoephedrine, its salts, optical

isomers, and salts of optical isomers.
t. Hydriodic acid.
u. Benzaldehyde.
v. Nitroethane.
w. Gamma-Butyrolactone (also known as

GBL; Dihydro-2(3H)-furanone; 1,2-Butanolide;
1,4-Butanolide; 4-Hydroxybutanoic acid lactone;
or gamma-hydroxy-butyric acid lactone).
2. The board shall administer the regulatory

provisions of this chapter andmay, by rule adopted
pursuant to chapter 17A, add a substance to or re-
move a substance from the list in subsection 1. In
determining whether to add or remove a sub-
stance from the list, the board shall consider the
following:
a. The likelihood that the substance may be

used as a precursor in the illegal production of a
controlled substance.
b. The availability of the substance.
c. The appropriateness of including the sub-

stance under this chapter or under chapter 124.
d. The extent and nature of legitimate uses for

the substance.
3. On or before November 1 of each year, the

board shall inform the general assembly of any
substances added, deleted, or changed in the list
contained in this section and shall provide an ex-
planation of any addition, deletion, or change.
90 Acts, ch 1251, §11
C91, §204B.2
C93, §124B.2
2000 Acts, ch 1140, §17, 18; 2002 Acts, ch 1108,

§2, 3
Subsection 1, paragraph o amended
Subsection 1, NEW paragraph w

§124B.3, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.3

124B.3 Identification required.
1. Before selling, transferring, or otherwise

furnishing any substance specified in section
124B.2 to a person in this state, a vendor shall re-
quire proper identification from the purchaser.
2. For the purposes of this section, in the case

of a face-to-face purchase, “proper identification”
means all of the following:

a. A driver’s license containing the purchas-
er’s photograph and residential or mailing ad-
dress, other than a post office box number, or any
other official state-issued identification contain-
ing this information.
b. The motor vehicle license number of the ve-

hicle owned or operated by the purchaser.
c. A letter of authorization from the person

who is making the purchase. The letter shall in-
clude the person’s business license number and
business address, a description as to how the sub-
stancewill be used, and the purchaser’s signature.
The vendor shall affix the vendor’s signature as a
witness to the signature and identification of the
purchaser.
3. The board shall provide by rule for the form

of proper identification required for purchases
which are not face to face.
4. A person who violates this section or rules

adopted pursuant to this section commits a simple
misdemeanor.
90 Acts, ch 1251, §12
C91, §204B.3
92 Acts, ch 1175, §27
C93, §124B.3
98 Acts, ch 1073, §9

§124B.4, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.4

124B.4 Vendor reporting.
1. At least twenty-one days prior to the deliv-

ery of aprecursor substance to a recipient, the ven-
dor shall submit a report of the transaction to the
board. The report must contain the identification
information specified under section 124B.3. How-
ever, if regular, repeated transactions of a particu-
lar precursor substance occur between the vendor
and the recipient, the board may authorize the
vendor to report the transactionsmonthly if either
of the following conditions exists:
a. A pattern of regular supply of the precursor

substance exists between the vendor and the re-
cipient.
b. The recipient has established a record of

lawfully using the precursor substance.
2. A vendor who does not submit a report pur-

suant to this section commits a serious misde-
meanor.
90 Acts, ch 1251, §13
C91, §204B.4
C93, §124B.4

§124B.5, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.5

124B.5 Receipt of substance fromoutside
the state — penalty.
1. A vendor, recipient, or other person re-

quired to report pursuant to this chapter who re-
ceives a precursor substance froma source outside
the state shall submit a report to the board pur-
suant to rules adopted by the board.
2. A person who does not submit a report re-

quired under this section commits a serious mis-
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demeanor.
90 Acts, ch 1251, §14
C91, §204B.5
C93, §124B.5

§124B.6, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.6

124B.6 Exceptions.
The requirements of sections 124B.2 through

124B.5 do not apply to any of the following:
1. A licensed pharmacist or other person au-

thorized under chapter 155A to sell or furnish a
precursor substance upon the prescription of a
practitioner.
2. A practitionerwho administers or furnishes

a precursor substance to a patient.
3. A vendor who holds a permit issued by the

board and who sells, transfers, or otherwise fur-
nishes a precursor substance to a practitioner or
a pharmacy as defined in section 155A.3.
4. A sale, transfer, furnishing, or receipt of a

drug containing ephedrine, phenylpropanol-
amine, or pseudoephedrine or of a cosmetic con-
taining a precursor substance if the drug or cos-
metic is lawfully sold, transferred, or furnished
over the counter without a prescription in accor-
dance with chapter 126.
90 Acts, ch 1251, §15
C91, §204B.6
C93, §124B.6

§124B.7, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.7

124B.7 Reporting form.
1. The board shall adopt rules prescribing a

common form for the filing of reports required un-
der this chapter. The rules shall provide that the
information which must be submitted shall in-
clude but is not limited to all of the following:
a. The name of the precursor substance.
b. The quantity of the precursor substance

sold, transferred, or furnished.
c. The date the precursor substance was sold,

transferred, or furnished.
d. The name and address of the recipient.
e. The name and address of the vendor.
2. Reports authorized under subsection 1 may

be computer-generated and submitted monthly in
accordance with rules adopted by the board.
90 Acts, ch 1251, §16
C91, §204B.7
C93, §124B.7

§124B.8, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.8

124B.8 Missing quantity — reporting.
A person who is required to report to the board

pursuant to this chapter or a person listed as an
exception under section 124B.6 shall report to the
board either of the following occurrences within
seven days of knowledge of the loss or occurrence:
1. Loss or theft of a precursor substance.
2. A difference between the amount of a pre-

cursor substance shipped and the amount of a pre-
cursor substance received. If applicable, the re-
port shall include the name of the person who

transported the precursor substance and the date
of shipment.
90 Acts, ch 1251, §17
C91, §204B.8
C93, §124B.8

§124B.9, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.9

124B.9 Sale, transfer, furnishing, or re-
ceipt for unlawful purpose — penalty.
1. A person who sells, transfers, or otherwise

furnishes a precursor substance with knowledge
or the intent that the recipient will use the precur-
sor substance to unlawfully manufacture a con-
trolled substance commits a class “C” felony.
2. A person who receives a precursor sub-

stancewith intent to use the substance unlawfully
to manufacture a controlled substance commits a
class “C” felony.
90 Acts, ch 1251, §18
C91, §204B.9
C93, §124B.9
See §124.401

§124B.10, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.10

124B.10 False statement — penalty.
A person who knowingly makes a false state-

ment in connection with any report or record re-
quired to be made under this chapter commits an
aggravated misdemeanor.
90 Acts, ch 1251, §19
C91, §204B.10
C93, §124B.10

§124B.11, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.11

124B.11 Permit requirements — penalty.
1. A vendor or a recipient who receives a pre-

cursor substance from a source outside the state
shall obtain a permit for the transaction from the
board. However, a permit is not required of a ven-
dor of a drug containing ephedrine, phenylpropa-
nolamine, or pseudoephedrine or of a cosmetic
that contains a precursor substance if the drug or
cosmetic is lawfully sold, transferred, or furnished
either over the counter without a prescription in
accordancewith chapter 126 orwith aprescription
pursuant to chapter 155A.
2. An application for a permit shall be filed in

writing and signed by the applicant, and shall set
forth the name of the applicant, the business in
which the applicant is engaged, the business ad-
dress of the applicant, and a full description of any
precursor substance sold, transferred, or other-
wise furnished or received.
3. The board may grant a permit on a form

adopted by rule. A permit shall be effective for not
more than one year from the date of issuance.
4. An applicant shall pay, at the time of filing

an application, a permit fee determined by the
board.
5. A permit granted under this chaptermay be

annually renewed on a date to be determined by
the board pursuant to rule, upon the filing of a re-
newal application and the payment of a permit re-
newal fee.



1275 CLEANUP OF CLANDESTINE LABORATORY SITES, §124C.2

6. Permit fees charged by the board shall not
exceed the costs incurred by the board in adminis-
tering this chapter.
7. Selling, transferring, or otherwise furnish-

ing, or receiving a precursor substance without a
permit obtained pursuant to this section is a seri-
ous misdemeanor.
90 Acts, ch 1251, §20
C91, §204B.11
C93, §124B.11

§124B.12, PRECURSOR SUBSTANCESPRECURSOR SUBSTANCES, §124B.12

124B.12 Permit — refusal, suspension, or
revocation.
The board shall refuse, suspend, or revoke aper-

mit upon finding that any of the following condi-
tions exist:
1. The permit was obtained through fraud,

misrepresentation, or deceit.
2. The permittee has violated or has permitted

any employee of the permittee to violate any of the
laws of this state relating to drugs, controlled sub-
stances, cosmetics, or nonprescription drugs, or
has violated this chapter, a rule adopted pursuant
to this chapter, or any other rule of the board.
90 Acts, ch 1251, §21
C91, §204B.12
C93, §124B.12
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______________

§124C.1, CLEANUP OF CLANDESTINE LABORATORY SITESCLEANUP OF CLANDESTINE LABORATORY SITES, §124C.1

124C.1 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Clandestine laboratory site” means a loca-

tion or operation, including but not limited to
buildings or vehicles equipped with glassware,
heating devices, and precursors or related re-
agents and solvents needed to unlawfully prepare
or manufacture controlled substances defined in
chapter 124.
3. “Cleanup” means actions necessary to con-

tain, collect, control, identify, analyze, disas-
semble, treat, remove, or otherwise disperse all
substances andmaterials, including but not limit-
ed to those found to be hazardouswaste as defined
in section 455B.411 and controlled substances de-
fined in chapter 124, including contamination
caused by those chemicals or substances.
4. “Commissioner”means the commissioner of

public safety.
5. “Department” means the department of

public safety.
6. “Hazardous substance” means any sub-

stance or mixture of substances that presents a
danger to the public health or safety and includes,
but is not limited to, a substance that is toxic, cor-
rosive, or flammable, and other substances de-
fined in rules adopted pursuant to section

455B.381 and controlled substances as defined in
chapter 124.
7. “Person having control over a clandestine

laboratory site” means a person who at any time
possesses, produces, handles, stores, uses, trans-
ports, or disposes of a hazardous substance or con-
trolled substance used or intended for use at a
clandestine laboratory site. A person having con-
trol over a clandestine laboratory site does not in-
clude persons performing duties listed in section
124C.2 at the direction of the commissioner and
does not include a person who is the owner of the
property or a person holding a security interest in
the property in or upon which the clandestine lab-
oratory site is located unless the person knew that
a clandestine laboratory existed in or upon the
person’s property.
93 Acts, ch 141, §1; 2000 Acts, ch 1148, §1; 2002

Acts, ch 1119, §12, 200, 201
Unnumbered paragraph 1 amended

§124C.2, CLEANUP OF CLANDESTINE LABORATORY SITESCLEANUP OF CLANDESTINE LABORATORY SITES, §124C.2

124C.2 Powers and duties of the commis-
sioner.
1. The commissioner or the commissioner’s

designeemayuse funds appropriated or otherwise
available to the department for the following pur-
poses:
a. Administrative services for the identifica-

tion, assessment, and cleanup of clandestine labo-
ratory sites.
b. Payments to other government agencies or

private contractors for services consistent with
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themanagement and cleanup of a clandestine lab-
oratory site.
c. Emergency response activities involving

clandestine laboratory sites, including surveil-
lance, entry, security, cleanup, and disposal.
The commissionermay request the assistance of

other state, federal, and local agencies as neces-
sary.
2. The commissioner shall proceed, pursuant

to this section, to collect all costs incurred in clean-
up of a clandestine laboratory site from the person
having control over a clandestine laboratory site.
3. The commissioner shall make all reason-

able efforts to recover the full amount of moneys
expended, through litigation or otherwise. Mon-
eys recovered shall be deposited with the treasur-
er of state and credited to the department of public
safety.
93 Acts, ch 141, §2

§124C.3, CLEANUP OF CLANDESTINE LABORATORY SITESCLEANUP OF CLANDESTINE LABORATORY SITES, §124C.3

124C.3 Liability to the state.
Aperson having control over a clandestine labo-

ratory site shall be strictly liable to the state for all
of the following:
1. The reasonable costs incurred by the state

as a result of cleanup of the site.
2. The reasonable costs incurred by the state

to evacuate people fromthe area threatenedby the
clandestine laboratory site.
3. The reasonable damages to the state for the

injury to, destruction of, or loss of natural re-
sources resulting from the clandestine laboratory
site, including the costs of assessing the injury, de-
struction, or loss.
93 Acts, ch 141, §3

§124C.4, CLEANUP OF CLANDESTINE LABORATORY SITESCLEANUP OF CLANDESTINE LABORATORY SITES, §124C.4

124C.4 Claim of state.
1. An amount for which a person having con-

trol over a clandestine laboratory is liable to the
state shall constitute a lien in favor of the state
upon all property and rights to property, real and
personal, belonging to that person. This lien shall
attach at the time the charges set out in section
124C.3 become due and payable and shall contin-
ue for ten years from the time the lien attaches un-
less sooner released or otherwise discharged. The
lien may be extended, within ten years from the
date the lien attaches, by filing a notice with the
appropriate county official of the appropriate
county and from the time of filing the lien shall be
extended as to the property in that county for ten
years, unless sooner released or otherwise dis-
charged, with no limit on the number of exten-
sions.
2. In order to preserve the lien against subse-

quentmortgagees, purchasers, or judgment credi-
tors for value and without notice of the lien, the
commissioner shall file with the recorder of the

county in which the property is located a notice of
the lien. A laboratory cleanup lien shall be re-
corded in the index of income tax liens in the
county.
3. Each notice of lien shall be endorsed with

the day, hour, and minute when the notice was re-
ceived, and the notice shall be preserved, indexed,
and recorded in themanner provided for recording
real estate mortgages. The lien shall be effective
from the time of its indexing. The department
shall pay a recording fee as provided by section
331.604 for the recording of the lien or for its satis-
faction.
4. Upon payment of a charge for which the

commissioner has filed a notice of lien with a
county, the commissioner shall immediately file
with the county a satisfaction of the charge and
the satisfaction of the charge shall be indicated on
the index.
The attorney general, upon the request of the

commissioner, shall bring an action at law or in eq-
uity, without bond, to enforce payment of any
charges or penalties, and in such action the attor-
ney general shall have the assistance of the county
attorney of the county in which the action is pend-
ing.
The remedies available to the state in this chap-

ter shall be cumulative and no action taken by the
commissioner or attorney general shall be con-
strued to be an election on the part of the state to
pursue any remedy to the exclusion of any other
remedy provided by law.
93 Acts, ch 141, §4; 2002 Acts, ch 1113, §2
Subsection 3 amended

§124C.5, CLEANUP OF CLANDESTINE LABORATORY SITESCLEANUP OF CLANDESTINE LABORATORY SITES, §124C.5

124C.5 Liability of state employees or
persons providing cleanup assistance.
The state and its officers or employees are not li-

able for damages or injury caused by a condition at
a clandestine laboratory site or resulting from ac-
tion or inaction taken by any officers or employees
when acting in their official capacity pursuant to
this chapter, unless the damage or injury resulted
from intentional wrongdoing or gross negligence.
93 Acts, ch 141, §5

§124C.6, CLEANUP OF CLANDESTINE LABORATORY SITESCLEANUP OF CLANDESTINE LABORATORY SITES, §124C.6

124C.6 Legal remedies.
This chapter does not deny a person any legal or

equitable rights, remedies, or defenses, or affect
any legal relationship other than the legal rela-
tionship between the state and a person having
control over a clandestine laboratory site.
93 Acts, ch 141, §6

§124C.7, CLEANUP OF CLANDESTINE LABORATORY SITESCLEANUP OF CLANDESTINE LABORATORY SITES, §124C.7

124C.7 Rulemaking authority.
The department may adopt rules pursuant to

chapter 17A necessary to administer this chapter.
93 Acts, ch 141, §7
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§125.1, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.1

DIVISION I

INTRODUCTORY PROVISIONS

§125.1, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.1

125.1 Declaration of policy.
It is the policy of this state:
1. That substance abusers and persons suffer-

ing from chemical dependency be afforded the op-
portunity to receive quality treatment and di-
rected into rehabilitation services which will help
them resume a socially acceptable and productive
role in society.
2. To encourage substance abuse education

and prevention efforts and to insure that such ef-
forts are coordinated to provide a high quality of
services without unnecessary duplication.
3. To insure that substance abuse programs

are being operated by individuals who are quali-
fied in their field whether through formal educa-
tion or through employment or personal experi-
ence.
[C71, 73, §123B.2; C75, 77, 79, 81, §125.1]
[A portion of subsection 1 was inadvertently

omitted in the 1993 Code]

§125.2, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.2

125.2 Definitions.
For purposes of this chapter, unless the context

clearly indicates otherwise:
1. “Chemical dependency”means an addiction

or dependency, either physical or psychological, on
a chemical substance. Personswho takemedically
prescribed drugs shall not be considered chemical-
ly dependent if the drug is medically prescribed
and the intake is proportionate to the medical
need.
2. “Chemical substance” means alcohol, wine,

spirits, andbeer as defined in chapter 123 and con-
trolled substances as defined in section 124.101.
3. “Chief medical officer” means the medical

director in charge of a public or private hospital, or
the director’s physician-designee. This chapter
does not negate the authority otherwise reposed
by chapter 226 in the respective superintendents
of the state mental health institutes to make deci-
sions regarding the appropriateness of admissions
or discharges of patients of those institutes, how-
ever, it is the intent of this chapter that a superin-
tendent who is not a licensed physician shall be
guided in these decisions by the chief medical offi-
cer of the institute.
4. “Chronic substance abuser”means a person

who meets all of the following criteria:
a. Habitually lacks self control as to the use of

chemical substances to the extent that the person
is likely to seriously endanger the person’s health,
or to physically injure the person’s self or others,
if allowed to remain at liberty without treatment.
b. Lacks sufficient judgment to make respon-

sible decisions with respect to the person’s hospi-
talization or treatment.
5. “Clerk”means the clerk of the district court.

6. “Commission” means the commission on
substance abuse within the department.
7. “Department” means the Iowa department

of public health.
8. “Director”means the director of the Iowade-

partment of public health.
9. “Facility” means an institution, a detoxifi-

cation center, or an installation providing care,
maintenance and treatment for substance abus-
ers licensed by the department under section
125.13, hospitals licensed under chapter 135B, or
the state mental health institutes designated by
chapter 226.
10. “Incapacitated by a chemical substance”

means that a person, as a result of the use of a
chemical substance, is unconscious or has the per-
son’s judgment otherwise so impaired that the
person is incapable of realizing and making a ra-
tional decision with respect to the need for treat-
ment.
11. “Incompetent person” means a person who

has been adjudged incompetent by a court of law.
12. “Interested person”means a personwho, in

the discretion of the court, is legitimately con-
cerned that a respondent receive substance abuse
treatment services.
13. “Intoxicatedperson”meansapersonwhose

mental or physical functioning is substantially im-
paired as a result of the use of a chemical sub-
stance.
14. “Residence” means the place where a per-

son resides. For the purpose of determining which
Iowa county, if any, is liable pursuant to this chap-
ter for payments of costs attributable to its resi-
dents, the following rules shall apply:
a. If a person claims an Iowa homestead, then

the person’s residence shall be in the countywhere
that homestead is claimed, irrespective of any oth-
er factors.
b. If paragraph “a” does not apply, and the per-

son continuously has been provided or has main-
tained living quarters within any county of this
state for aperiod of not less thanone year,whether
or not at the same location within that county,
then the person’s residence shall be in that county,
irrespective of other factors. However, this para-
graph shall not apply to unemancipated persons
under eighteen years of age who are wards of this
state.
c. If paragraphs “a” and “b” do not apply, or, if

the person is under eighteen years of age, is un-
emancipated, and is a ward of this state, then the
person shall be unclassifiedwith respect to county
of residence, and payment of all costs shall be
made by the department as provided in this chap-
ter.
d. An unemancipated person under eighteen

years of age who is not a ward of the state shall be
deemed to reside where the parent having legal
custody, or the legal guardian, or legal custodian
of that personhas residence as determinedaccord-
ing to this subsection.
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e. Theprovisions of this subsection shall not be
used in any case towhich section 125.43 is applica-
ble.
15. “Respondent” means a person against

whom an application is filed under section 125.75.
16. “Substance abuse”means the use of chemi-

cal substances by persons suffering from chemical
dependency, persons who are incapacitated by a
chemical substance, substance abusers, or chronic
substance abusers.
17. “Substance abuser” means a person who

habitually lacks self-control as to the use of chemi-
cal substances or uses chemical substances to the
extent that the person’s health is substantially im-
paired or endangered or that the person’s social or
economic function is substantially disrupted.
[C62, 66, §123A.1; C71, 73, §123A.1, 123B.1;

C75, 77, §125.2; C79, 81, §125.2, 229.50; 81 Acts,
ch 58, §1; 82 Acts, ch 1212, §1]
86 Acts, ch 1245, §1122; 89 Acts, ch 197, §21; 90

Acts, ch 1085, §1, 2

§125.3, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.3

DIVISION II

SUBSTANCE ABUSE PROGRAM

§125.3, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.3

125.3 Substance abuse programand com-
mission established.
The Iowa department of public health shall in-

clude a program which shall develop, implement
and administer a comprehensive substance abuse
program pursuant to sections 125.1 to 125.43. A
commission on substance abuse is created to es-
tablish certain policies governing the performance
of the department in the discharge of duties im-
posed on it by this chapter and advise the depart-
ment on other policies. The commission shall con-
sist of nine members appointed by the governor.
Appointments shall be made on the basis of in-
terest in and knowledge of substance abuse, how-
ever two of the members shall be persons who, in
their regular work, have direct contact with sub-
stance abuse clients. Only eligible electors of the
state of Iowa shall be appointed.
[C62, 66, 71, 73, §123A.2; C75, 77, 79, 81, §125.3;

81 Acts, ch 58, §2]
86 Acts, ch 1245, §1123

§125.4, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.4

125.4 Terms of office.
Commission members shall be appointed to

terms of four years, except that initial appoint-
ments to the membership of the commission shall
be staggered so that four members shall be ap-
pointed to terms of two years and five members
shall be appointed to terms of four years. Terms
of office shall commence on the first day of July of
the year of appointment. Vacancies occurring dur-
ing a term of office shall be filled for the balance of
the unexpired term in the manner of original ap-
pointment. No member shall be appointed to

serve more than two consecutive four-year terms.
[C62, 66, 71, 73, §123A.3;C75, 77, 79, 81, §125.4]

§125.5, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.5

125.5 Organization of commission.
The commission shall organize annually and

shall select from its membership a chairperson
and a vice chairperson. The commission shall
meet at least four times a year. Other meetings
shall be called by the chairperson or upon written
request of a majority of the members of the com-
mission. The chairperson shall preside at all
meetings or in the chairperson’s absence the vice
chairperson shall preside. Five members of the
commission shall constitute a quorumbut the con-
currence of a majority of the commission shall be
required to determine any matter relating to its
duties.
[C62, 66, 71, 73, §123A.4;C75, 77, 79, 81, §125.5]
86 Acts, ch 1245, §1124

§125.6, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.6

125.6 Expenses — compensation.
Each member of the commission on substance

abuse shall receive actual expenses incurred in
the performance of the member’s duties. Each
member of the commission may also be eligible to
receive compensation as provided in section 7E.6.
[C62, 66, 71, 73, §123A.4;C75, 77, 79, 81, §125.6]
86 Acts, ch 1245, §1125

§125.7, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.7

125.7 Duties of the commission.
The commission shall:
1. Approve the comprehensive substance

abuse program, developed by the department pur-
suant to sections 125.1 to 125.43.
2. Advise the department on policies govern-

ing the performance of the department in the dis-
charge of any duties imposed on it by law.
3. Advise or make recommendations to the

governor and the general assembly relative to sub-
stance abuse treatment, intervention and educa-
tion and prevention programs in this state.
4. Promulgate rules for subsections 1 and 6

and review other rules necessary to carry out the
provisions of this chapter, subject to review in ac-
cordance with chapter 17A.
5. Investigate the work of the department re-

lating to substance abuse, and for this purpose it
shall have access at any time to all books, papers,
documents and records of the department.
6. Consider and approve or disapprove all ap-

plications for a license and all cases involving the
renewal, denial, suspension or revocation of a li-
cense.
7. Act as the appeal board regarding funding

decisions made by the department.
[C71, 73, §123B.3; C75, 77, 79, 81, §125.7]
86 Acts, ch 1245, §1126; 89 Acts, ch 243, §1

§125.8, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.8

125.8 Deputy director’s duty. Repealed
by 89 Acts, ch 243, § 6.
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§125.9, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.9

125.9 Powers of director.
The director may:
1. Plan, establish andmaintain treatment, in-

tervention and education and prevention pro-
grams as necessary or desirable in accordance
with the comprehensive substance abuse pro-
gram.
2. Make contracts necessary or incidental to

the performance of the duties and the execution of
the powers of the director, including contracts
with public and private agencies, organizations
and individuals to pay them for services rendered
or furnished to substance abusers, chronic sub-
stance abusers, or intoxicated persons.
3. Solicit and accept for use any gift of money

or property made by will or otherwise, and any
grant of money, services or property from the fed-
eral government, the state, or any political subdi-
vision thereof or any private source, and do all
things necessary to co-operate with the federal
government or any of its agencies and the depart-
ment in making an application for any grant.
4. Co-ordinate the activities of the department

and co-operate with substance abuse programs in
this and other states, andmake contracts and oth-
er joint or co-operative arrangements with state,
local or private agencies in this and other states
for the treatment of substance abusers, chronic
substance abusers, and intoxicated persons and
for the common advancement of substance abuse
programs.
5. Require that awritten report, in reasonable

detail, be submitted to the director at any time by
any agency of this state or of any of its political
subdivisions in respect to any substance abuse
prevention function, or program for the benefit of
persons who are or have been involved in sub-
stance abuse, which is being conducted by the
agency.
6. Submit to the governor a written report of

the pertinent facts at any time the director con-
cludes that any agency of this state or of any of its
political subdivisions is conducting any substance
abuse prevention function, or program for the
benefit of persons who are or have been involved
in substance abuse in a manner not consistent
with or which impairs achievement of the objec-
tives of the state plan to combat substance abuse,
and has failed to effect appropriate changes in the
function or program.
7. Keep records and engage in research and

the gathering of relevant statistics.
8. Employ a deputy director who shall be ex-

empt from themerit system. Thedirectormayem-
ploy other staff necessary to carry out the duties
assigned to the director.
9. Do other acts and things necessary or conve-

nient to execute the authority expressly granted to
the director.
[C62, 66, §123A.5, 123A.7, 123A.8; C71, 73,

§123A.7, 123A.8, 123B.17; C75, 77, §125.9,

224B.4, 224B.6; C79, 81, §125.9]
86 Acts, ch 1245, §1128; 87 Acts, ch 8, §1; 90

Acts, ch 1085, §3

§125.10, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.10

125.10 Duties of director.
The director shall:
1. Prepare and submit a state plan subject to

approval by the commission and in accordance
with the provisions of 42 U.S.C. sec. 4573. The
state plan shall designate the department as the
sole agency for supervising the administration of
the plan.
2. Develop, encourage, and foster statewide,

regional and local plans and programs for the pre-
vention of substance abuse and the treatment of
substance abusers, chronic substance abusers,
and intoxicated persons in co-operation with pub-
lic and private agencies, organizations and indi-
viduals, and provide technical assistance and con-
sultation services for these purposes.
3. Co-ordinate the efforts and enlist the assis-

tance of all public and private agencies, organiza-
tions and individuals interested in the prevention
of substance abuse and the treatment of substance
abusers, chronic substance abusers, and intoxi-
cated persons.
4. Co-operate with the department of human

services in establishing and conducting programs
to provide treatment for substance abusers,
chronic substance abusers, and intoxicated per-
sons.
5. Co-operate with the department of educa-

tion, boards of education, schools, police depart-
ments, courts, and other public and private agen-
cies, organizations, and individuals in establish-
ing programs for the prevention of substance
abuse and the treatment of substance abusers,
chronic substance abusers, and intoxicated per-
sons, and in preparing relevant curriculummate-
rials for use at all levels of school education.
6. Prepare, publish, evaluate and disseminate

educational material dealing with the nature and
effects of chemical substances.
7. Develop and implement, as an integral part

of treatment programs, an educational program
for use in the treatment of substance abusers,
chronic substance abusers, and intoxicated per-
sons, which program shall include the dissemina-
tion of information concerning the nature and ef-
fects of chemical substances.
8. Organize and implement, in co-operation

with local treatment programs, training programs
for all persons engaged in treatment of substance
abusers, chronic substance abusers, and intoxi-
cated persons.
9. Sponsor and implement research in co-oper-

ation with local treatment programs into the
causes and nature of substance abuse and treat-
ment of substance abusers, chronic substance
abusers, and intoxicated persons, and serve as a
clearing house for information relating to sub-
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stance abuse.
10. Specify uniform methods for keeping sta-

tistical information by public and private agen-
cies, organizations and individuals, and collect
and make available relevant statistical informa-
tion, including number of persons treated, fre-
quency of admission and readmission, and fre-
quency and duration of treatment.
11. Develop and implement, with the counsel

and approval of the commission, a comprehensive
plan for treatment of substance abusers, chronic
substance abusers, and intoxicated persons.
12. Assist in the development of, and co-oper-

ate with, substance abuse education and treat-
ment programs for employees of state and local
governments and businesses and industries in the
state.
13. Utilize the support and assistance of inter-

ested persons in the community, particularly re-
covered substance abusers and chronic substance
abusers, to encourage substance abusers and
chronic substance abusers to voluntarily undergo
treatment.
14. Co-operate with the commissioner of pub-

lic safety in establishing and conducting programs
designed to deal with the problem of persons oper-
ating motor vehicles while intoxicated.
15. Encourage general hospitals and other ap-

propriate health facilities to admit without dis-
crimination substance abusers, chronic substance
abusers, and intoxicated persons and to provide
them with adequate and appropriate treatment.
The director may negotiate and implement con-
tracts with hospitals and other appropriate health
facilities with adequate detoxification facilities.
16. Encourage all health and disability insur-

ance programs to include substance abuse as a
covered illness.
17. Review all state health, welfare, education

and treatment proposals to be submitted for feder-
al funding under federal legislation, and advise
the governor on provisions to be included relating
to substance abuse, substance abusers, chronic
substance abusers, and intoxicated persons.
[C62, 66, §123A.5; C71, 73, §123B.17; C75, 77,

§125.10, 224B.5; C79, 81, §125.10; 81 Acts, ch 58,
§3]
83 Acts, ch 96, §157, 159; 90 Acts, ch 1085, §4

§125.11, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.11

125.11 Repealed by 81 Acts, ch 58, § 13.

§125.12, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.12

DIVISION III

TREATMENT PROGRAMS AND FACILITIES

§125.12, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.12

125.12 Comprehensive program for
treatment — regional facilities.
1. The commission shall review a comprehen-

sive and co-ordinated program for the treatment
of substance abusers, chronic substance abusers,
intoxicated persons, and concerned family mem-

bers. Subject to the review of the commission, the
director shall divide the state into appropriate re-
gions for the conduct of the program and establish
standards for the development of the program on
the regional level. In establishing the regions,
consideration shall be given to city and county
lines, population concentrations, and existing
substance abuse treatment services. In determin-
ing the regions, the director is not required to fol-
low the regionalmap as prepared by the former of-
fice for planning and programming.
2. The program of the department shall in-

clude:
a. Emergency treatment provided by a facility

affiliated with or part of the medical service of a
general hospital.
b. Inpatient treatment.
c. Residential treatment.
d. Outpatient and follow-up treatment and re-

habilitation.
e. Prevention and education.
f. Assessment.
g. Halfway house treatment.
3. The director shall provide for adequate and

appropriate treatment for substance abusers,
chronic substance abusers, intoxicated persons,
and concerned family members admitted under
sections 125.33 and 125.34, or under section
125.75, 125.81, or 125.91. Treatment shall not be
provided at a correctional institution except for in-
mates.
4. The director shall maintain, supervise and

control all facilities operated by the director pur-
suant to this chapter.
5. All appropriate public andprivate resources

shall be co-ordinated with and utilized in the pro-
gram if possible.
6. The director shall prepare, publish and dis-

tribute annually a list of all facilities.
7. The directormay contract for the use of a fa-

cility if the director, pursuant to section 125.44,
considers this to be an effective and economical
course to follow.
[C75, 77, 79, 81, §125.12; 82 Acts, ch 1212, §23]
86 Acts, ch 1001, §3; 86 Acts, ch 1245, §1129; 90

Acts, ch 1085, §5

§125.13, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.13

125.13 Programs licensed — exceptions.
1. Except as provided in subsection 2, a person

shall notmaintain or conduct any chemical substi-
tutes or antagonists program, residential pro-
gram, or nonresidential outpatient program, the
primary purpose of which is the treatment and re-
habilitation of substance abusers or chronic sub-
stance abusers without having first obtained a
written license for the program from the depart-
ment.
Four types of licenses may be issued by the de-

partment. A renewable license may be issued for
one, two, or three years. A treatment program ap-
plying for its initial licensemay be issued a license
for two hundred seventy days. A license issued for
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two hundred seventy days shall not be renewed or
extended.
2. The licensing requirements of this chapter

do not apply to any of the following:
a. A hospital providing care or treatment to

substance abusers or chronic substance abusers li-
censed under chapter 135B which is accredited by
the joint commission on the accreditation of health
care organizations, the commission on accredita-
tion of rehabilitation facilities, the American os-
teopathic association, or another recognized orga-
nization approved by the commission. All survey
reports from the accrediting or licensing body
must be sent to the department.
b. Any practitioner of medicine and surgery or

osteopathic medicine and surgery, in the practi-
tioner’s private practice. However, a program
shall not be exempted from licensing by the com-
mission by virtue of its utilization of the services
of a medical practitioner in its operation.
c. Private institutions conducted by and for

persons who adhere to the faith of any well recog-
nized church or religious denomination for the
purpose of providing care, treatment, counseling,
or rehabilitation to substance abusers or chronic
substance abusers and who rely solely on prayer
or other spiritualmeans for healing in the practice
of religion of such church or denomination.
d. A program that provides only education,

prevention, referral or post treatment services.
e. Alcoholics anonymous.
f. Individuals in private practice who are pro-

viding substance abuse treatment services inde-
pendent from a program that is required to be li-
censed under subsection 1.
g. Intervention and referral programs which

are financed andmanaged by a county or counties,
are staffed by county employees, and do not re-
ceive state payments pursuant to a contract under
section 125.44.
h. Voluntary, nonprofit groups whose funding

is provided solely from nontax sources.
i. A substance abuse treatment program not

funded by the department which is accredited or
licensed by the joint commission on the accredita-
tion of health care organizations, the commission
on the accreditation of rehabilitation facilities, the
American osteopathic association, or another rec-
ognized organization approvedby the commission.
All survey reports from the accrediting or licens-
ing body must be sent to the department.
j. A hospital substance abuse treatment pro-

gram that is accredited or licensed by the joint
commission on the accreditation of health care or-
ganizations, the commission on the accreditation
of rehabilitation facilities, the American osteo-
pathic association, or another recognized orga-
nization approved by the commission. All survey
reports for the hospital substance abuse treat-
ment program from the accrediting or licensing
body shall be sent to the department.
[C75, 77, §125.14, 224B.12, 224B.13; C79, 81,

§125.13; 81 Acts, ch 58, §4 – 7; 82 Acts, ch 1244, §1,
2]
86 Acts, ch 1001, §4; 89 Acts, ch 243, §2; 90 Acts,

ch 1085, §6, 7; 94 Acts, ch 1068, §1; 2002 Acts, ch
1108, §4, 5

Subsection 1, unnumbered paragraph 2 amended
Subsection 2, NEW paragraph j

§125.14, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.14

125.14 Licenses — renewal — fees.
The commission shall meet to consider all cases

involving initial issuance, and renewal, denial,
suspension, or revocation of a license. The depart-
ment shall issue a license to an applicant whom
the commission determines meets the licensing
requirements of this chapter. Licenses shall ex-
pire no later than three years from the date of is-
suance and shall be renewed upon timely applica-
tion made in the same manner as for initial is-
suance of a license unless notice of nonrenewal is
given to the licensee at least thirty days prior to
the expiration of the license. The department
shall not charge a fee for licensing or renewal of
programs contracting with the department for
provision of treatment services. A fee may be
charged to other licensees.
[C75, 77, §224B.14, 224B.15; C79, 81, §125.14;

81 Acts, ch 58, §8]
89Acts, ch 243, §3; 2000Acts, ch 1140, §19; 2002

Acts, ch 1108, §6
Section amended

§125.14A, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.14A

125.14A Personnel of a licensed program
admitting juveniles.
1. If a person is being considered for licensure

under this chapter, or for employment involving
direct responsibility for a child or with access to a
child when the child is alone, by a program admit-
ting juveniles subject to licensure under this chap-
ter, or if a personwill reside in a facility utilized by
such a program, and if the person has been con-
victed of a crime or has a record of founded child
abuse, the department of human services and the
program, for an employee of the program, shall
perform an evaluation to determine whether the
crime or founded child abusewarrants prohibition
of licensure, employment, or residence in the facil-
ity. The department of human services shall con-
duct criminal and child abuse record checks in this
state and may conduct these checks in other
states. The evaluation shall be performed in ac-
cordancewithprocedures adopted for this purpose
by the department of human services.
2. If the department of human services deter-

mines that a person has committed a crime or has
a record of founded childabuse and is licensed, em-
ployed by a program licensed under this chapter,
or resides in a licensed facility the department
shall notify the program that an evaluationwill be
conducted to determinewhether prohibition of the
person’s licensure, employment, or residence is
warranted.
3. In an evaluation, the department of human

services and the program for an employee of the
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program shall consider the nature and serious-
ness of the crime or founded child abuse in relation
to the position sought or held, the time elapsed
since the commission of the crime or founded child
abuse, the circumstances under which the crime
or founded child abuse was committed, the degree
of rehabilitation, the likelihood that the person
will commit the crime or founded child abuse
again, and the number of crimes or founded child
abuses committed by the person involved. The de-
partment of human services may permit a person
who is evaluated to be licensed, employed, or to re-
side, or to continue to be licensed, employed, or to
reside in a program, if the person complies with
the department’s conditions relating to the per-
son’s licensure, employment, or residence, which
may include completion of additional training.
For an employee of a licensee, these conditional re-
quirements shall be developed with the licensee.
The department of human services has final au-
thority in determining whether prohibition of the
person’s licensure, employment, or residence is
warranted and in developing any conditional re-
quirements under this subsection.
4. If the department of human services deter-

mines that the person has committed a crime or
has a record of founded child abuse which war-
rants prohibition of licensure, employment, or res-
idence, the person shall not be licensed under this
chapter to operate a program admitting juveniles
and shall not be employed by a program or reside
in a facility admitting juveniles licensed under
this chapter.
5. In addition to the record checks required

under this section, the department of human ser-
vices may conduct dependent adult abuse record
checks in this state andmay conduct these checks
in other states, on a random basis. The provisions
of this section, relative to an evaluation following
a determination that a person has been convicted
of a crime or has a record of founded child abuse,
shall also apply to a random check conducted un-
der this subsection.
6. Beginning July 1, 1994, a program or facili-

ty shall inform all new applicants for employment
of the possibility of the performance of a record
check and shall obtain, from the applicant, a
signed acknowledgment of the receipt of the infor-
mation.
7. On or after July 1, 1994, a program or facili-

ty shall include the following inquiry in an ap-
plication for employment: “Do you have a record
of founded child or dependent adult abuse or have
you ever been convicted of a crime, in this state or
any other state?”
90 Acts, ch 1221, §1; 91 Acts, ch 138, §1; 92 Acts,

ch 1163, §33; 94 Acts, ch 1130, §11

§125.15, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.15

125.15 Inspections.
The department may inspect the facilities and

review the procedures utilized by any chemical

substitutes or antagonists program, residential
program, or nonresidential outpatient program
that has as a primary purpose the treatment and
rehabilitation of substance abusers or chronic sub-
stance abusers, for the purpose of ensuring com-
pliance with this chapter and the rules adopted
pursuant to this chapter. The examination and re-
view may include case record audits and inter-
views with staff and patients, consistent with the
confidentiality safeguards of state and federal law.
[C75, 77, §224B.16; C79, 81, §125.15]
86 Acts, ch 1245, §1130; 2000 Acts, ch 1140, §20

§125.15A, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.15A

125.15A Licensure — emergencies.
1. The department may place an employee or

agent to serve as amonitor in a licensed substance
abuse treatment program or may petition the
court for appointment of a receiver for a program
when any of the following conditions exist:
a. The program is operating without a license.
b. The commission has suspended, revoked, or

refused to renew the existing license of the pro-
gram.
c. The program is closing or has informed the

department that it intends to close and adequate
arrangements for the location of clients have not
been made at least thirty days before the closing.
d. The department determines that an emer-

gency exists, whether or not it has initiated revo-
cation or nonrenewal procedures, and because of
the unwillingness or inability of the licensee to
remedy the emergency, the department deter-
mines that a monitor or receiver is necessary. As
used in this paragraph, “emergency” means a
threat to the health, safety, or welfare of a client
that the program is unwilling or unable to correct.
2. The monitor shall observe operation of the

program, assist the program with advice regard-
ing compliance with state regulations, and report
periodically to the department on the operation of
the program.
93 Acts, ch 139, §1

§125.16, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.16

125.16 Transfer of license or change of
location prohibited.
A license issued under this chapter may not be

transferred, and the location of the physical facili-
ties occupied or utilized by any program licensed
under this chapter shall not be changed without
the prior written consent of the commission.
[C75, 77, §224B.17; C79, 81, §125.16]

§125.17, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.17

125.17 License suspension or revocation.
Violation of any of the requirements or restric-

tions of this chapter or of any of the rules properly
established pursuant to this chapter is cause for
suspension, revocation or refusal to renew a li-
cense. The director shall at the earliest time feasi-
ble notify a licensee whose license the commission
is considering suspending or revoking and shall
inform the licensee what changesmust bemade in
the licensee’s operation to avoid such action. The
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licensee shall be given a reasonable time for com-
pliance, as determined by the director, after re-
ceiving suchnotice or a notice that the commission
does not intend to renew the license. When the li-
censee believes compliance has been achieved, or
if the licensee considers the proposed suspension,
revocation or refusal to renew unjustified, the li-
censee may submit pertinent information to the
commission who shall expeditiously make a deci-
sion in thematter and notify the licensee of the de-
cision.
[C75, 77, §224B.18; C79, 81, §125.17]

§125.18, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.18

125.18 Hearing before commission.
If a licensee under this chapter makes a written

request for a hearingwithin thirty days of suspen-
sion, revocation or refusal to renew a license, a
hearing before the commission shall be expedi-
tiously arranged by the department of inspections
and appeals whose decision is subject to review by
the commission. If the role of a commission mem-
ber is inconsistent with the member’s job role or
function, or if any commission member feels un-
able for any reason to disinterestedly weigh the
merits of the case before the commission, the
member shall not participate in the hearing and
shall not be entitled to vote on the case. The com-
mission shall issue a written statement of its find-
ings within thirty days after conclusion of the
hearing upholding or reversing the proposed sus-
pension, revocation or refusal to renew a license.
Action involving suspension, revocation or refusal
to renew a license shall not be taken by the com-
mission unless a quorum is present at the meet-
ing. A copy of the decision shall be promptly trans-
mitted to the affected licensee who may, if ag-
grieved by the decision, seek judicial review of the
actions of the commission in accordance with the
terms of chapter 17A.
[C75, 77, §224B.19; C79, 81, §125.18]
86 Acts, ch 1245, §1131

§125.19, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.19

125.19 Reissuance or reinstatement.
After suspension, revocation or refusal to renew

a license pursuant to this chapter, the affected li-
censee shall not have the license reissued or rein-
stated within one year of the effective date of the
suspension, revocation or expiration upon refusal
to renew, unless by order of the commission. After
that time, proof of compliance with the require-
ments and restrictions of this chapter and the
rules establishedpursuant to this chaptermust be
presented to the commission prior to reinstate-
ment or reissuance of a license.
[C75, 77, §224B.20; C79, 81, §125.19]

§125.20, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.20

125.20 Rules.
The department shall establish rules pursuant

to chapter 17A requiring facilities to use reason-
able accounting and reimbursement systems
which recognize relevant cost-related factors for

substance abuse patients. A facility shall not be li-
censed nor shall any payment be made under this
chapter to a facility which fails to comply with
those rules or which does not permit inspection by
the department or examination of all records, in-
cluding financial records, methods of administra-
tion, general and special dietary programs, the
disbursement of drugs andmethods of supply, and
any other records the department deems relevant
to the establishment of such a system. However,
rules issued pursuant to this paragraph shall not
apply to any facility referred to in section 125.13,
subsection 2 or section 125.43.
[C77, §125.13(8); C79, 81, §125.20]
86 Acts, ch 1245, §1132

§125.21, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.21

125.21 Chemical substitutes and antago-
nists programs.
The commission has exclusive power in this

state to approve and license chemical substitutes
and antagonists programs, and monitor chemical
substitutes and antagonists programs to ensure
that the programs are operating within the rules
establishedpursuant to this chapter. The commis-
sion shall grant approval and license if the re-
quirements of the rules aremet and no state fund-
ing is requested. This section requires approval of
chemical substitutes and antagonists programs
conducted by persons exempt from the licensing
requirements of this chapter by section 125.13,
subsection 2.
The department may:
1. Provide advice, consultation, and technical

assistance to chemical substitutes and antago-
nists programs.
2. In its discretion, approve local agencies or

bodies to assist it in carrying out the provisions of
this chapter.
[C75, 77, §224B.21; C79, 81, §125.21; 81 Acts, ch

58, §9]
87 Acts, ch 32, §1; 97 Acts, ch 203, §12

§125.22, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.22

125.22 through 125.24 Transferred to
§ 125.39 through 125.41 respectively.

§125.25, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.25

125.25 Approval of facility budget.
1. Before making any allocation of funds to a

local substance abuse program, the department
shall require a detailed line itembudget clearly in-
dicating the funds received from each revenue
source for the fiscal year for which the funds are
requested on forms provided by the department
for each program.
2. The department shall adopt rules governing

the approval of line item budgets for the operation
of facilities. The rules shall include provisions for
the approval of a facility’s budget by the depart-
ment.
[C79, 81, §125.25]
86 Acts, ch 1001, §5; 86 Acts, ch 1245, §1133
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§125.26, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.26

125.26 through 125.31 Transferred to
§ 125.43 through 125.48 respectively.

§125.32, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.32

125.32 Acceptance for treatment — rules.
The department shall adopt and may amend

and repeal rules for acceptance of persons into the
treatment program, subject to chapter 17A, con-
sidering available treatment resources and facili-
ties, for the purpose of early and effective treat-
ment of substance abusers, chronic substance
abusers, intoxicated persons, and concerned fami-
ly members. In establishing the rules the depart-
ment shall be guided by the following standards:
1. If possible apatient shall be treated onavol-

untary rather than an involuntary basis.
2. A patient shall be initially assigned or

transferred to outpatient treatment, unless the
patient is found to require inpatient, residential,
or halfway house treatment.
3. A person shall not be denied treatment sole-

ly because the person has withdrawn from treat-
ment againstmedical advice on a prior occasion or
because the person has relapsed after earlier
treatment.
4. An individualized treatment plan shall be

prepared and maintained on a current basis for
each patient after the assessment process.
5. Provision shall be made for a continuum of

co-ordinated treatment services, so that a person
who leaves a facility or a form of treatment will
have available and may utilize other appropriate
treatment.
[C75, 77, §125.15; C79, 81, §125.32]
86 Acts, ch 1001, §6; 86 Acts, ch 1245, §1134; 90

Acts, ch 1085, §8

§125.32A, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.32A

125.32A Discrimination prohibited.
Any substance abuse treatment programreceiv-

ing state funding under this chapter or any other
chapter of the Code shall not discriminate against
a person seeking treatment solely because the per-
son is pregnant, unless the program in each
instance identifies and refers the person to an al-
ternative and acceptable treatment program for
the person.
90 Acts, ch 1264, §33

§125.33, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.33

125.33 Voluntary treatment of substance
abusers.
1. A substance abuser or chronic substance

abusermayapply for voluntary treatment or reha-
bilitation services directly to a facility or to a li-
censed physician and surgeon or osteopathic phy-
sician and surgeon. If the proposedpatient is ami-
nor or an incompetent person, a parent, a legal
guardian or other legal representative may make
the application. The licensed physician and sur-
geon or osteopathic physician and surgeon or any
employee or person acting under the direction or
supervision of the physician and surgeon or osteo-

pathic physician and surgeon, or the facility shall
not report or disclose the name of the person or the
fact that treatment was requested or has been un-
dertaken to any law enforcement officer or law en-
forcement agency; nor shall such information be
admissible as evidence in any court, grand jury, or
administrative proceeding unless authorized by
the person seeking treatment. If the person seek-
ing such treatment or rehabilitation is a minor
who has personally made application for treat-
ment, the fact that the minor sought treatment or
rehabilitation or is receiving treatment or rehabil-
itation services shall not be reported or disclosed
to the parents or legal guardian of such minor
without the minor’s consent, and the minor may
give legal consent to receive such treatment and
rehabilitation.
2. Subject to rules adopted by the department,

the administrator or the administrator’s designee
in charge of a facility may determine who shall be
admitted for treatment or rehabilitation. If a per-
son is refused admission, the administrator or the
administrator’s designee, subject to rules adopted
by the department, shall refer the person to anoth-
er facility for treatment if possible and appropri-
ate.
3. A substance abuser or chronic substance

abuser seeking treatment or rehabilitation and
who is either addicted or dependent on a chemical
substancemay first be examined and evaluated by
a licensed physician and surgeon or osteopathic
physician and surgeon who may prescribe a prop-
er course of treatment and medication, if needed.
The licensed physician and surgeon or osteopathic
physician and surgeon may further prescribe a
course of treatment or rehabilitation and autho-
rize another licensed physician and surgeon or os-
teopathic physician and surgeon or facility to pro-
vide the prescribed treatment or rehabilitation
services. Treatment or rehabilitation services
may be provided to a person individually or in a
group. A facility providing or engaging in treat-
ment or rehabilitation shall not report or disclose
to a law enforcement officer or law enforcement
agency the name of any person receiving or en-
gaged in the treatment or rehabilitation; nor shall
a person receiving or participating in treatment or
rehabilitation report or disclose the name of any
other person engaged in or receiving treatment or
rehabilitation or that the program is in existence,
to a law enforcement officer or law enforcement
agency. Such information shall not be admitted in
evidence in any court, grand jury, or administra-
tive proceeding. However, a person engaged in or
receiving treatment or rehabilitation may autho-
rize the disclosure of the person’s name and indi-
vidual participation.
4. If a patient receiving inpatient or residen-

tial care leaves a facility, the patient shall be en-
couraged to consent to appropriate outpatient or
halfway house treatment. If it appears to the ad-
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ministrator in charge of the facility that the pa-
tient is a substance abuser or chronic substance
abuser who requires help, the director may ar-
range for assistance in obtaining supportive ser-
vices.
5. If a patient leaves a facility, with or against

the advice of the administrator in charge of the fa-
cility, the director may make reasonable provi-
sions for the patient’s transportation to another
facility or to the patient’s home. If the patient has
no home the patient shall be assisted in obtaining
shelter. If the patient is aminor or an incompetent
person the request for discharge froman inpatient
facility shall be made by a parent, legal guardian
or other legal representative or by theminor or in-
competent if the patient was the original appli-
cant.
6. Any person who reports or discloses the

name of a person receiving treatment or rehabili-
tation services to a law enforcement officer or law
enforcement agency or any person receiving treat-
ment or rehabilitation services who discloses the
name of any other person receiving treatment or
rehabilitation services without the written con-
sent of the person in violation of the provisions of
this section shall upon conviction be guilty of a
simple misdemeanor.
[C71, 73, §224A.2, 224A.3; C75, 77, §125.16,

224A.2, 224A.3; C79, 81, §125.33]
86 Acts, ch 1001, §7; 86 Acts, ch 1245, §1135; 90

Acts, ch 1085, §9

§125.34, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.34

125.34 Treatment and services for intoxi-
cated persons and persons incapacitated by
alcohol.
1. An intoxicatedpersonmay comevoluntarily

to a facility for emergency treatment. A person
who appears to be intoxicated or incapacitated by
a chemical substance in a public place and in need
of help may be taken to a facility by a peace officer
under section 125.91. If the person refuses the
proffered help, the person may be arrested and
charged with intoxication under section 123.46, if
applicable.
2. If no facility is readily available the person

maybe taken to anemergencymedical service cus-
tomarily used for incapacitated persons. The
peace officer in detaining the person and in taking
the person to a facility shall make every reason-
able effort to protect the person’s health and safe-
ty. In detaining the person the detaining officer
may take reasonable steps for self-protection. De-
taining a person under section 125.91 is not an ar-
rest and no entry or other record shall be made to
indicate that the person who is detained has been
arrested or charged with a crime.
3. A personwho arrives at a facility and volun-

tarily submits to examination shall be examined
by a licensed physician as soon as possible after
the person arrives at the facility. The person may
then be admitted as a patient or referred to anoth-

er health facility. The referring facility shall ar-
range for transportation.
4. If aperson is voluntarily admitted to a facili-

ty, the person’s family or next of kin shall be noti-
fied as promptly as possible. If an adult patient
who is not incapacitated requests that there be no
notification, the request shall be respected.
5. A peace officer who acts in compliance with

this section is acting in the course of the officer’s
official duty and is not criminally or civilly liable
therefor, unless such acts constitute willfulmalice
or abuse.
6. If the physician in charge of the facility de-

termines it is for the patient’s benefit, the patient
shall be encouraged to agree to further diagnosis
and appropriate voluntary treatment.
7. A licensed physician and surgeon or osteo-

pathic physician and surgeon, facility administra-
tor, or an employee or a person acting as or on be-
half of the facility administrator, is not criminally
or civilly liable for acts in conformity with this
chapter, unless the acts constitute willful malice
or abuse.
[C75, 77, §125.17; C79, 81, §125.34; 82 Acts, ch

1212, §24]
86 Acts, ch 1001, §8

§125.35, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.35

125.35 Repealed by 82 Acts, ch 1212,
§ 28. See § 125.91.

§125.36, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.36

125.36 Reserved.

§125.37, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.37

125.37 Records confidential.
1. The registration and other records of facili-

ties shall remain confidential andare privileged to
the patient.
2. Notwithstanding subsection 1, the director

may make available information from patients’
records for purposes of research into the causes
and treatment of substance abuse. Information
under this subsection shall not be published in a
way that discloses patients’ names or other identi-
fying information.
3. Notwithstanding the provisions of subsec-

tion 1 of this section a patient’s recordsmay be dis-
closed to medical personnel in amedical emergen-
cy with or without the patient’s consent.
[C75, 77, §125.20, 224B.23; C79, 81, §125.37]

§125.38, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.38

125.38 Rights and privileges of patients.
1. Subject to reasonable rules regarding hours

of visitation which the department may adopt, a
patient in a facility shall be granted an opportuni-
ty for adequate consultation with counsel, and for
continuing contact with family and friends consis-
tent with an effective treatment program.
2. Neither mail nor other communication to or

from a patient in a facility may be intercepted,
read or censored, except that the department may
adopt reasonable rules regarding the use of tele-
phones by patients in facilities and the delivery of
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chemical substances.
3. The patient shall be provided an opportuni-

ty to receive prompt evaluation, emergency ser-
vices and care as indicated by soundmedical prac-
tice and treatment which, in the judgment of the
chief medical officer of a facility, is most likely to
result in the individual’s recovery or in themitiga-
tion of the individual’s condition to an extent suffi-
cient to permit the individual’s discharge from the
facility.
[C75, 77, §125.21; C79, 81, §125.38]
86 Acts, ch 1245, §1136

§125.39, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.39

125.39 Eligible entities.
A local governmental unit which is providing

funds to a facility for treatment of substance abuse
may request from the facility a treatment program
plan prior to authorizing payment of any claims
filed by the facility. The governing body of the local
governmental unit may review the plan, but shall
not impose on the facility any requirement con-
flicting with the comprehensive treatment pro-
gram of the facility.
[C77, §125.22; C79, 81, §125.39]
86 Acts, ch 1001, §9; 88 Acts, ch 1158, §31; 99

Acts, ch 141, §1

§125.40, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.40

DIVISION IV

ADMINISTRATIVE PROVISIONS — FUNDING

§125.40, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.40

125.40 Criminal laws limitations.
1. No county or city may adopt or enforce a lo-

cal law, ordinance, resolution or rule having the
force of law in contravention of the provisions of
this chapter.
2. No county or citymay interpret or apply any

law of general application to circumvent the provi-
sion of subsection 1.
3. Nothing in this chapter affects any law, or-

dinance, resolution or rule against drunken driv-
ing, driving under the influence of alcohol or other
chemical substance, or other similar offense in-
volving the operation of a vehicle, aircraft, boat,
machinery or other equipment, or regarding the
sale, purchase, dispensing, possessing or use of al-
coholic beverages or beer at stated times and
places or by a particular class of persons or regard-
ing the sale, purchase, possession or use of anoth-
er chemical substance.
[C75, 77, §125.23; C79, 81, §125.40]

§125.41, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.41

125.41 Judicial review.
Judicial review of the orders or actions of the di-

rectormay be sought in accordancewith the provi-
sions of the Iowa administrative procedure Act.
[C75, 77, §125.24; C79, 81, §125.41]

§125.42, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.42

125.42 Appeals.
An aggrieved party may obtain a review of any

final judgment of the court by appeal to the su-
preme court. The appeal shall be taken as in other
civil cases.
[C75, 77, §125.25; C79, 81, §125.42]

§125.43, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.43

125.43 Funding at mental health insti-
tutes.
Chapter 230 governs the determination of the

costs and payment for treatment provided to sub-
stance abusers or chronic substance abusers in a
mental health institute under the department of
human services, except that the charges are not a
lien on real estate owned by persons legally liable
for support of the substance abuser or chronic sub-
stance abuser and the daily per diem shall be
billed at twenty-five percent. The superintendent
of a state hospital shall total only those expendi-
tures which can be attributed to the cost of provid-
ing inpatient treatment to substance abusers or
chronic substance abusers for purposes of deter-
mining the daily per diem. Section 125.44 governs
the determination of who is legally liable for the
cost of care, maintenance, and treatment of a sub-
stance abuser or chronic substance abuser and of
the amount for which the person is liable.
[C75, 77, §125.26; C79, 81, §125.43]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1067, §21;

86 Acts, ch 1001, §10; 90 Acts, ch 1085, §10

§125.43A, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.43A

125.43A Prescreening — exception.
Except in cases of medical emergency or court

ordered admissions, a person shall be admitted to
a state mental health institute for substance
abuse treatment only after a preliminary intake
and assessment by a department-licensed treat-
ment facility or a hospital providing care or treat-
ment for substance abusers licensed under chap-
ter 135B and accredited by the joint commission
on the accreditation of health care organizations,
the commission on accreditation of rehabilitation
facilities, theAmerican osteopathic association, or
another recognized organization approved by the
commission, or by a designee of a department-
licensed treatment facility or ahospital other than
a state mental health institute, which confirms
that the admission is appropriate to the person’s
substance abuse service needs. A county board of
supervisors may seek an admission of a patient to
a state mental health institute who has not been
confirmed for appropriate admission and the
county shall be responsible for one hundred per-
cent of the cost of treatment and services of the pa-
tient.
86 Acts, ch 1001, §11; 92 Acts, ch 1097, §1

§125.44, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.44

125.44 Agreements with facilities — li-
ability for costs.
The director may, consistent with the compre-

hensive substance abuse program, enter intowrit-
tenagreementswith a facility as defined in section
125.2 to pay for one hundred percent of the cost of
the care, maintenance, and treatment of sub-



1288§125.44, CHEMICAL SUBSTANCE ABUSE

stance abusers and chronic substance abusers, ex-
cept when section 125.43A applies. All payments
for state patients shall bemade in accordancewith
the limitations of this section. Such contracts
shall be for a period of no more than one year.
The contractmaybe in the formand containpro-

visions as agreed upon by the parties. The con-
tract shall provide that the facility shall admit and
treat substance abusers and chronic substance
abusers regardless of where they have residence.
If one payment for care, maintenance, and treat-
ment is not made by the patient or those legally li-
able for the patient, the payment shall be made by
the department directly to the facility. Payments
shall bemade eachmonth and shall be based upon
the rate of payment for services negotiated be-
tween the department and the contracting facility.
If a facility projects a temporary cash flow deficit,
the department may make cash advances at the
beginning of each fiscal year to the facility. The re-
payment schedule for advances shall be part of the
contract between the department and the facility.
This section does not pertain to patients treated at
the mental health institutes.
If the appropriation to the department is insuffi-

cient to meet the requirements of this section, the
department shall request a transfer of funds and
section 8.39 shall apply.
The substance abuser or chronic substance

abuser is legally liable to the facility for the total
amount of the cost of providing care,maintenance,
and treatment for the substance abuser or chronic
substance abuser while a voluntary or committed
patient in a facility. This section does not prohibit
any individual from paying any portion of the cost
of treatment.
The department is liable for the cost of care,

treatment, andmaintenance of substance abusers
and chronic substance abusers admitted to the fa-
cility voluntarily or pursuant to section 125.75,
125.81, or 125.91 or section 321J.3 or 124.409 only
to those facilities that have a contract with the de-
partment under this section, only for the amount
computed according to and within the limits of li-
ability prescribed by this section, and only when
the substance abuser or chronic substance abuser
is unable to pay the costs and there is no other per-
son, firm, corporation, or insurance company
bound to pay the costs.
The department’s maximum liability for the

costs of care, treatment, and maintenance of sub-
stance abusers and chronic substance abusers in
a contracting facility is limited to the total amount
agreed upon by the parties and specified in the
contract under this section.
[C71, 73, §123B.4, 123B.8; C75, 77, §125.27,

125.31; C79, §125.44, 125.48; C81, §125.44; 82
Acts, ch 1212, §25]
86 Acts, ch 1001, §12, 13; 86 Acts, ch 1220, §25;

86 Acts, ch 1245, §1137; 89 Acts, ch 243, §4, 5; 90
Acts, ch 1085, §11
§125.45, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.45

125.45 Counties to share cost. Repealed
by 86 Acts, ch 1001, § 22.

§125.46, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.46

125.46 County of residence determined.
The facility shall, when a substance abuser or

chronic substance abuser is admitted, or as soon
thereafter as it receives the proper information,
determine and enter upon its records the Iowa
county of residence of the substance abuser or
chronic substance abuser, or that the person re-
sides in some other state or country, or that the
person is unclassified with respect to residence.
[C71, 73, §123B.6; C75, 77, §125.29; C79, 81,

§125.46]
90 Acts, ch 1085, §12

§125.47, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.47

125.47 Disputes over payment. Repealed
by 86 Acts, ch 1001, § 22.

§125.48, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.48

125.48 List of contracting facilities.
The department shall provide a current list of

facilities that have a contractwith the department
to the clerk of each district court in the state. The
clerk shall provide the list to all district court
judges and judicial magistrates in the district.
[C81, §125.48]

§125.49, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.49

125.49 through 125.53 Repealed by 86 Acts,
ch 1001, § 22.

§125.54, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.54

125.54 Use of funds.
The director is not required to distribute or

guarantee funds, except as provided in section
125.59:
1. To any programwhich does not meet licens-

ing standards,
2. To any program providing unnecessary, du-

plicative or overlapping services within the same
geographical area, or
3. To any program which has adequate re-

sources at its disposal.
[C79, 81, §125.54]
86 Acts, ch 1001, §14

§125.55, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.55

125.55 Audits.
All licensed substance abuse programs are sub-

ject to annual audit either by the auditor of state
or in lieu of the examination by the auditor of state
the substance abuse programmaycontractwith or
employ certified public accountants to conduct the
audit, in accordance with sections 11.6 and 11.19.
The audit format shall be as prescribed by the au-
ditor of state. The certified public accountant
shall submit a copy of the audit to the director. A
licensed substance abuse program is also subject
to special audits as the director requests. The li-
censed substance abuse program or the depart-
ment shall pay all expenses incurred by the audi-
tor of state in conducting an audit under this sec-
tion.
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[C79, 81, §125.55; 81Acts, ch 58, §10; 82Acts, ch
1166, §1]
89 Acts, ch 264, §5

§125.56, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.56

125.56 Repealed by 82 Acts, ch 1244, § 4.

§125.57, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.57

125.57 Liens abolished. Repealed by 86
Acts, ch 1001, § 22.

§125.58, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.58

125.58 Inspection — penalties.
1. If the department has probable cause to be-

lieve that an institution, place, building, or agency
not licensed as a substance abuse treatment and
rehabilitation facility is in fact a substance abuse
treatment and rehabilitation facility as defined by
this chapter, and is not exempt from licensing by
section 125.13, subsection 2, the commission may
order an inspection of the institution, place, build-
ing, or agency. If the inspector upon presenting
proper identification is denied entry for the pur-
pose of making the inspection, the inspector may,
with the assistance of the county attorney of the
county in which the premises are located, apply to
the district court for an order requiring the owner
or occupant to permit entry and inspection of the
premises to determine whether there have been
violations of this chapter. The investigation may
include review of records, reports, and documents
maintained by the facility and interviews with
staff members consistent with the confidentiality
safeguards of state and federal law.
2. A person establishing, conducting, manag-

ing, or operating a substance abuse treatment and
rehabilitation facility without a license is guilty of
a serious misdemeanor. Each day of continued
violation after conviction or notice from the de-
partment by certified mail of a violation shall be
considered a separate offense or chargeable of-
fense. A person establishing, conducting, manag-
ing or operating a substance abuse treatment and
rehabilitation facility without a license may be
temporarily or permanently restrained therefrom
by a court of competent jurisdiction in an action
brought by the state.
3. Notwithstanding the existence or pursuit of

any other remedy, the department may, in the
manner provided by law,maintain an action in the
name of the state for injunction or other process
against a person or governmental unit to restrain
or prevent the establishment, conduct, manage-
ment or operation of a substance abuse treatment
and rehabilitation facility without a license.
[81 Acts, ch 58, §12; 82 Acts, ch 1244, §3]

§125.59, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.59

125.59 Transfer of certain revenue —
county program funding.
The treasurer of state, on eachJuly 1 for that fis-

cal year, shall transfer the estimated amounts to
be received from section 123.36, subsection 8 and
section 123.143, subsection 1 to the department.
1. Of these funds, notwithstanding section

125.13, subsection 1, one-half of the transferred
amount shall be used for grants to counties operat-
ing a substance abuse program involving only edu-
cation, prevention, referral or posttreatment ser-
vices, either with the counties’ own employees or
by contract with a nonprofit corporation. The
grants shall not annually exceed ten thousanddol-
lars to any one county, subject to the following con-
ditions:
a. The money shall be paid to the county after

expenditure by the county and submission of the
requirements in paragraph “b” on the basis of one
dollar for each three dollars spent by the county.
The countymay submit a quarterly claim for reim-
bursement.
b. The county shall submit an accounting of

the expenditures and shall submit an annual fi-
nancial report, a description of the program, and
the results obtained within sixty days after the
end of the fiscal year in which the money is
granted.
If the transferred amount for this subsection ex-

ceeds grant requests funded to the ten thousand
dollar maximum, the Iowa department of public
health may use the remainder to increase grants
pursuant to subsection 2.
2. Of these funds, one-half of the transferred

amount shall be used for prevention programs in
addition to the amount budgeted for prevention
programs by the department in the same fiscal
year. The department shall use this additional
prevention program money for grants to a county,
person, or nonprofit agency operating a preven-
tion program. A grant to a county, person, or non-
profit agency is subject to the following conditions:
a. The money shall be paid to the county, per-

son, or nonprofit agencyafter submission of the re-
quirements in paragraph “b” on the basis of two
dollars for each dollar designated for prevention
by the county, person, or nonprofit agency.
b. The county, person, or nonprofit agency

shall submit a description of the program.
c. The county, person, or nonprofit agency

shall submit anannual financial report and the re-
sults obtained before June 10 of the same fiscal
year in which the money is granted.
The department may consider in-kind contribu-

tions received by a county, person, or nonprofit
agency for matching purposes required in para-
graph “a”.
86 Acts, ch 1001, §15; 87 Acts, ch 110, §1; 94

Acts, ch 1068, §2
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125.60 Grant formula.
The funding distributed by the department for

program grants pursuant to the appropriation re-
ceived by the department shall be distributed to
each county or multicounty area by a formula
based on population, need, and other criteria as
determined by the department.
86 Acts, ch 1001, §16
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125.61 to 125.74 Reserved.
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DIVISION V

INVOLUNTARY COMMITMENT OR TREATMENT

OF CHRONIC SUBSTANCE ABUSERS

§125.75, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.75

125.75 Involuntary commitment or treat-
ment — application.
Proceedings for the involuntary commitment or

treatment of a chronic substance abuser to a facili-
tymay be commenced by the county attorney or an
interested person by filing a verified application
with the clerk of the district court of the county
where the respondent is presently located or
which is the respondent’s place of residence. The
clerk or the clerk’s designee shall assist the appli-
cant in completing the application. The applica-
tion shall:
1. State the applicant’s belief that the respon-

dent is a chronic substance abuser.
2. State any other pertinent facts.
3. Be accompanied by one or more of the fol-

lowing:
a. A written statement of a licensed physician

in support of the application.
b. One or more supporting affidavits corrobo-

rating the application.
c. Corroborative information obtained and re-

duced to writing by the clerk or the clerk’s desig-
nee, but only when circumstances make it infeasi-
ble to obtain, or when the clerk considers it ap-
propriate to supplement, the information under
either paragraph “a” or paragraph “b”.
[C75, 77, §125.19(1, 2); C79, 81, §229.51; 82

Acts, ch 1212, §3]
90 Acts, ch 1085, §13
Summary of involuntary commitment procedures available from clerk;

see §229.45

§125.75A, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.75A

125.75A Involuntary commitment or
treatment of minors — jurisdiction.
The juvenile court has exclusive original juris-

diction in proceedings concerning a minor for
whom an application for involuntary commitment
or treatment is filed under section 125.75. In pro-
ceedings under this division concerning a minor’s
involuntary commitment or treatment, the term
“court”, “judge”, or “clerk” means the juvenile
court, judge, or clerk.
89 Acts, ch 283, §1; 92 Acts, ch 1124, §1

§125.75B, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.75B

125.75B Dual filings.
An application for involuntary commitment or

treatment of a respondent under this chaptermay
be filed contemporaneously with an application
for involuntary hospitalization of the respondent
under chapter 229.
98 Acts, ch 1181, §21
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125.76 Appointment of counsel for appli-
cant.
The applicant, if not the county attorney, may

apply for the appointment of counsel if financially
unable to employ an attorney to assist the appli-
cant in presenting evidence in support of the ap-
plication for commitment. If the applicant applies
for the appointment of counsel, the application
shall include the submission of a financial state-
ment as required under section 815.9.
[C75, 77, §125.19(10); C79, 81, §229.52(6); 82

Acts, ch 1212, §4]
83 Acts, ch 101, §15; 83 Acts, ch 186, §10044,

10201
§125.77, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.77

125.77 Service of notice.
Upon the filing of an application for involuntary

commitment, the clerk shall docket the case and
immediately notify a district court judge, a district
associate judge, or magistrate who is admitted to
the practice of law in this state, who shall review
the application and accompanying documenta-
tion. The clerk shall send copies of the application
and supporting documentation, together with the
notice informing the respondent of the procedures
required by this division, to the sheriff, for imme-
diate service upon the respondent. If the respon-
dent is taken into custody under section 125.81,
service of the application, documentation, and no-
tice upon the respondent shall bemade at the time
the respondent is taken into custody.
[C75, 77, §125.19(2); C79, 81, §229.51(3); 82

Acts, ch 1212, §5]
91 Acts, ch 108, §1
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125.78 Procedure after application.
As soonas practical after the filing of anapplica-

tion for involuntary commitment or treatment,
the court shall:
1. Determine whether the respondent has an

attorney who is able and willing to represent the
respondent in the commitment proceeding, and if
not, whether the respondent is financially able to
employ an attorney and capable of meaningfully
assisting in selecting an attorney. In accordance
with those determinations, the court shall allow
the respondent to select an attorney or shall as-
sign an attorney to the respondent. If the respon-
dent is financially unable to pay an attorney, the
county shall compensate the attorney at an hourly
rate to be establishedby the county board of super-
visors in substantially the same manner as pro-
vided in section 815.7.
2. If the application includes a request for a

court-appointed attorney for the applicant and the
court is satisfied that a court-appointed attorney
is necessary to assist the applicant in a meaning-
ful presentation of the evidence, and that the ap-
plicant is financially unable to employ anattorney,
the court shall appoint an attorney to represent
the applicant and the county shall compensate the
attorney at an hourly rate to be established by the
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county board of supervisors in substantially the
same manner as provided in section 815.7.
3. Issue a written order:
a. Scheduling a tentative time and place for a

hearing, subject to the findings of the report re-
quired under section 125.80, subsections 3 and 4,
but not less than forty-eight hours after notice to
the respondent, unless the respondent waives the
forty-eight-hour notice requirement.
b. Requiring an examination of the respon-

dent, prior to the hearing, by one or more licensed
physicians who shall submit a written report of
the examination to the court as requiredby section
125.80.
[C75, 77, §125.19(1, 2); C79, 81, §229.51(2, 3),

229.52(6); 82 Acts, ch 1212, §6]
84 Acts, ch 1219, §5; 99 Acts, ch 135, §14

§125.79, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.79

125.79 Respondent’s attorney informed.
The court shall direct the clerk to furnishat once

to the respondent’s attorney, copies of the applica-
tion for involuntary commitment of the respon-
dent and the supporting documentation, and of
the court’s order issued pursuant to section
125.78, subsection 3. If the respondent is taken
into custody under section 125.81, the attorney
shall also be advised of that fact. The respondent’s
attorney shall represent the respondent at all
stages of the proceedings and shall attend the
commitment hearing.
[82 Acts, ch 1212, §7]

§125.80, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.80

125.80 Physician’s examination — report
— scheduling of hearing.
1. An examination of the respondent shall be

conducted within a reasonable time and prior to
the commitment hearing by one or more licensed
physicians as required by the court’s order. If the
respondent is taken into custody under section
125.81, the examination shall be conductedwithin
twenty-four hours after the respondent is taken
into custody. If the respondent desires, the re-
spondentmayhave a separate examinationby a li-
censed physician of the respondent’s own choice.
The court shall notify the respondent of the right
to choose a physician for a separate examination.
The reasonable cost of the examinations shall be
paid from county funds upon order of the court if
the respondent lacks sufficient funds to pay the
cost.
A licensedphysician conducting anexamination

pursuant to this section may consult with or re-
quest the participation in the examination of facil-
ity personnel, and may include with or attach to
thewritten report of the examination any findings
or observations by facility personnel who have
been consulted or have participated in the ex-
amination.
If the respondent is not taken into custody un-

der section 125.81, but the court is subsequently
informed that the respondent has declined to be

examined by a licensed physician pursuant to the
court order, the court may order limited detention
of the respondent as necessary to facilitate the ex-
amination of the respondent by the licensed physi-
cian.
2. A written report of the examination by a

court-designated physician shall be filed with the
clerk prior to the hearing date. Awritten report of
an examination by a physician chosen by the re-
spondent may be similarly filed. The clerk shall
immediately:
a. Cause a report to be shown to the judge who

issued the order.
b. Cause the respondent’s attorney to receive

a copy of the report of a court-designated physi-
cian.
3. If the report of a court-designated physician

is to the effect that the respondent is not a chronic
substance abuser, the court, without taking fur-
ther action, may terminate the proceeding and
dismiss the application on its own motion and
without notice.
4. If the report of a court-designated physician

is to the effect that the respondent is a chronic sub-
stance abuser, the court shall schedule a commit-
ment hearing as soon as possible. The hearing
shall be held notmore than forty-eight hours after
the report is filed, excluding Saturdays, Sundays,
and holidays, unless an extension for good cause is
requested by the respondent, or as soon thereafter
as possible if the court considers that sufficient
grounds exist for delaying the hearing.
[C75, 77, §125.19(1 – 4); C79, 81, §229.51,

229.52(1, 2); 82 Acts, ch 1212, §8]
90 Acts, ch 1085, §14
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125.81 Immediate custody.
If a person filing an application requests that a

respondent be taken into immediate custody, and
the court upon reviewing the application and ac-
companying documentation, finds probable cause
to believe that the respondent is a chronic sub-
stance abuser who is likely to injure the person or
other persons if allowed to remain at liberty, the
court may enter a written order directing that the
respondent be taken into immediate custody by
the sheriff, and be detained until the commitment
hearing, which shall be held no more than five
days after the date of the order, except that if the
fifth day after the date of the order is a Saturday,
Sunday, or a holiday, the hearing may be held on
the next business day. The courtmay order the re-
spondent detained for the period of time until the
hearing is held, and no longer except as provided
in section 125.88, in accordance with subsection 1
if possible, and if not, then in accordancewith sub-
section 2 or, only if neither of these alternatives is
available in accordance with subsection 3. Deten-
tion may be:
1. In the custody of a relative, friend, or other

suitable person who is willing and able to accept
responsibility for supervision of the respondent,
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with reasonable restrictions as the court may or-
der including but not limited to restrictions on or
a prohibition of any expenditure, encumbrance, or
disposition of the respondent’s funds or property.
2. In a suitable hospital, the chief medical offi-

cer of which shall be informed of the reasons why
immediate custody has been ordered. The hospi-
tal may provide treatment which is necessary to
preserve the respondent’s life, or to appropriately
control the respondent’s behavior which is likely
to result in physical injury to the person or to oth-
ers if allowed to continue, and other treatment as
deemed appropriate by the chief medical officer.
3. In the nearest facility which is licensed to

care for persons with mental illness or substance
abuse, provided that detention in a jail or other fa-
cility intended for confinement of those accused or
convicted of a crime shall not be ordered.
The respondent’s attorney may be allowed by

the court to present evidence and arguments be-
fore the court’s determination under this section.
If such an opportunity is not provided at that time,
respondent’s attorney shall be allowed to present
evidence and arguments after the issuance of the
court’s order of confinement andwhile the respon-
dent is confined.
[82 Acts, ch 1212, §9]
90 Acts, ch 1085, §15; 91 Acts, ch 108, §2; 92

Acts, ch 1072, §1; 92 Acts, ch 1165, §1
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125.82 Commitment hearing.
1. At a commitment hearing, evidence in sup-

port of the contentions made in the application
shall be presented by the applicant, or by an attor-
ney for the applicant, or by the county attorney if
the county attorney is the applicant. During the
hearing the applicant and the respondent shall be
afforded an opportunity to testify and to present
and cross-examine witnesses, and the court may
receive the testimony of other interested persons.
If the respondent is present at the hearing, as pro-
vided in subsection 3, and has been medicated
within twelve hours, or a longer period of time as
the court may designate, prior to the beginning of
the hearing or a session of the hearing, the court
shall be informed of that fact and of the probable
effects of the medication upon convening of the
hearing.
2. Apersonnotnecessary for the conduct of the

hearing shall be excluded, except that the court
mayadmit a personhaving a legitimate interest in
the hearing. Upon motion of the applicant, the
court may exclude the respondent from the hear-
ing during the testimony of a witness if the court
determines that the witness’ testimony is likely to
cause the respondent severe emotional trauma.
3. The person who filed the application and a

physician or professional who has examined the
respondent in connection with the commitment
hearing shall be present at the hearing, unless
prior to the hearing the court for good cause finds

that their presence is not necessary. The respon-
dent shall be present at the hearing unless prior
to the hearing the respondent’s attorney stipu-
lates in writing that the attorney has conversed
with the respondent, and that in the attorney’s
judgment the respondent cannotmake ameaning-
ful contribution to the hearing, or that the respon-
dent has waived the right to be present, and the
basis for the attorney’s conclusions. A stipulation
to the respondent’s absence shall be reviewed by
the court before the hearing, and may be rejected
if it appears that insufficient grounds are stated or
that the respondent’s interests would not be
served by the respondent’s absence.
4. The respondent’s welfare is paramount, and

the hearing shall be tried as a civilmatter and con-
ducted in as informal a manner as is consistent
with orderly procedure. Discovery as permitted
under the Iowa rules of civil procedure is available
to the respondent. The court shall receive all rele-
vant and material evidence, but the court is not
bound by the rules of evidence. A presumption in
favor of the respondent exists, and the burden of
evidence and support of the contentions made in
the application shall be upon the person who filed
the application. If upon completion of the hearing
the court finds that the contention that the re-
spondent is a chronic substance abuser has not
been sustained by clear and convincing evidence,
the court shall deny the application and terminate
the proceeding.
5. If the respondent is not taken into custody

under section 125.81, but the court finds good
cause to believe that the respondent is about to de-
part from the jurisdiction of the court, the court
may order limited detention of the respondent as
authorized in section 125.81, as is necessary to en-
sure that the respondent will not depart from the
jurisdiction of the court without the court’s ap-
proval until the proceeding relative to the respon-
dent has been concluded.
[C75, 77, §125.19(3-7, 10, 13); C79, 81,

§229.52(1); 82 Acts, ch 1212, §10]
90 Acts, ch 1085, §16; 91 Acts, ch 108, §3
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125.83 Placement for evaluation.
If upon completion of the commitment hearing,

the court finds that the contention that the re-
spondent is a chronic substance abuser has been
sustained by clear and convincing evidence, the
court shall order the respondent placed at a facili-
ty or under the care of a suitable facility on an out-
patient basis as expeditiously as possible for a
complete evaluation and appropriate treatment.
The court shall furnish to the facility at the time
of admission or outpatient placement, a written
statement of facts setting forth the evidence on
which the finding is based. The administrator of
the facility shall report to the court no more than
fifteen days after the individual is admitted to or
placedunder the care of the facility,which shall in-
clude the chief medical officer’s recommendation



1293 CHEMICAL SUBSTANCE ABUSE, §125.84

concerning substance abuse treatment. An exten-
sion of time may be granted for a period not to ex-
ceed seven days upon a showing of good cause. A
copy of the report shall be sent to the respondent’s
attorney who may contest the need for an exten-
sion of time if one is requested. If the request is
contested, the court shall make an inquiry as it
deems appropriate and may either order the re-
spondent released from the facility or grant exten-
sion of time for further evaluation. If the adminis-
trator fails to report to the court within fifteen
days after the individual is admitted to the facility,
and no extension of time has been requested, the
administrator is guilty of contempt and shall be
punishedunder chapter 665. The court shall order
a rehearing on the application to determine
whether the respondent should continue to beheld
at the facility.
[C75, 77, §125.19(4); C79, 81, §229.52(2); 82

Acts, ch 1212, §11]
90 Acts, ch 1020, §1; 90 Acts, ch 1085, §17
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125.83A Placement in certain federal fa-
cilities.
1. If upon completion of the commitment hear-

ing, the court finds that the contention that the re-
spondent is a chronic substance abuser has been
sustained by clear and convincing evidence, and
the court is furnished evidence that the respon-
dent is eligible for care and treatment in a facility
operated by the veterans administration or anoth-
er agency of the United States government and
that the facility is willing to receive the respon-
dent, the court may so order. The respondent,
when so placed in a facility operated by the veter-
ans administration or another agency of the
United States government within or outside of
this state, shall be subject to the rules of the veter-
ans administration or other agency, but shall not
lose any procedural rights afforded the respon-
dent by this chapter. The chief officer of the facility
shall have, with respect to the respondent so
placed, the same powers and duties as the chief
medical officer of a hospital in this state would
have in regard to submission of reports to the
court, retention of custody, transfer, convalescent
leave, or discharge. Jurisdiction is retained in the
court to maintain surveillance of the respondent’s
treatment and care, andat any time to inquire into
the respondent’s conditionand theneed for contin-
ued care and custody.
2. Upon receipt of a certificate stating that a

respondent placed under this chapter is eligible
for care and treatment in a facility operated by the
veterans administration or another agency of the
United States government which is willing to re-
ceive the respondentwithout charge to the state of
Iowa or any county in the state, the chief medical
officermay transfer the respondent to that facility.
Upon so doing, the chief medical officer shall
notify the court which ordered the respondent’s

placement in the same manner as would be re-
quired in the case of a transfer under section
125.86, subsection 2, and the respondent trans-
ferred shall be entitled to the same rights as the
respondent would have under that subsection. No
respondent shall be transferred under this section
who is confined pursuant to conviction of a public
offense orwhose placementwas ordered upon con-
tention of incompetence to stand trial by reason of
mental illness, without prior approval of the court
which ordered that respondent’s placement.
3. A judgment or order of commitment by a

court of competent jurisdiction of another state or
the District of Columbia, under which any person
is hospitalized or placed in a facility operated by
the veterans administration or another agency of
the United States government, shall have the
same force and effect with respect to that person
while the person is in this state as the judgment or
orderwouldhave if the personwere in the jurisdic-
tion of the court which issued it. That court shall
be deemed to have retained jurisdiction of the per-
son so placed for the purpose of inquiring into that
person’s condition and the need for continued care
and custody, as do courts in this state under this
section. Consent is given to the application of the
law of the state or district in which the court is sit-
uated which issued the judgment or order as re-
gards authority of the chief officer of any facility,
operated in this state by the veterans administra-
tion or another agency of the United States gov-
ernment, to retain custody, transfer, place on con-
valescent leave, or discharge the person so com-
mitted.
97 Acts, ch 159, §2
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125.84 Evaluation report.
The facility administrator’s report to the court

of the chief medical officer’s substance abuse eval-
uation of the respondent shall be made no later
than the expiration of the time specified in section
125.83. At least two copies of the report shall be
filedwith the clerk,who shall distribute the copies
in themanner described by section 125.80, subsec-
tion 2. The report shall state one of the four follow-
ing alternative findings:
1. That the respondent does not, as of the date

of the report, require further treatment for sub-
stance abuse. If the report so states, the court
shall order the respondent’s immediate release
from involuntary commitment and terminate the
proceedings.
2. That the respondent is a chronic substance

abuser who is in need of full-time custody, care,
and treatment in a facility, and is considered likely
to benefit from treatment. If the report so states,
the court shall enter an order which may require
the respondent’s continued placement and com-
mitment to a facility for appropriate treatment.
3. That the respondent is a chronic substance

abuser who is in need of treatment, but does not
require full-time placement in a facility. If the re-
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port so states, the report shall include the chief
medical officer’s recommendation for treatment of
the respondent onanoutpatient or other appropri-
ate basis, and the court shall enter an order which
may direct the respondent to submit to the recom-
mended treatment. The order shall provide that
if the respondent fails or refuses to submit to treat-
ment, as directed by the court’s order, the court
may order that the respondent be taken into im-
mediate custody as provided by section 125.81
and, following notice and hearing held in accor-
dance with the procedures of sections 125.77 and
125.82, may order the respondent treated as a pa-
tient requiring full-time custody, care, and treat-
ment as provided in subsection 2, and may order
the respondent involuntarily committed to a facili-
ty.
4. That the respondent is a chronic substance

abuserwho is inneed of treatment, but in the opin-
ion of the chief medical officer is not responding to
the treatment provided. If the report so states, the
report shall include the facility administrator’s
recommendation for alternative placement, and
the court shall enter an orderwhichmaydirect the
respondent’s transfer to the recommended place-
ment or to another placement after consultation
with respondent’s attorney and the facility admin-
istrator who made the report under this subsec-
tion.
[82 Acts, ch 1212, §12]
90 Acts, ch 1020, §2; 90 Acts, ch 1085, §18
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125.85 Custody, discharge, and termina-
tion of proceeding.
1. A respondent committed under section

125.84, subsection 2, shall remain in the custody
of a facility for treatment for a period of thirty
days, unless sooner discharged. The department
is not required to pay the cost of anymedication or
procedure provided to the respondent during that
periodwhich is not necessary or appropriate to the
specific objectives of detoxification and treatment
of substance abuse. At the end of the thirty-day
period, the respondent shall be discharged auto-
matically unless the administrator of the facility,
before expiration of the period, obtains a court or-
der for the respondent’s recommitment pursuant
to an application under section 125.75, for a fur-
ther period not to exceed ninety days.
2. A respondent recommitted under subsec-

tion 1 who has not been discharged by the facility
before the end of the ninety-day period shall be
discharged at the expiration of that period unless
the administrator of the facility, before expiration
of the period, obtains a court order for the respon-
dent’s recommitment pursuant to an application
under section 125.75, for a further periodnot to ex-
ceed ninety days.
3. Upon the filing of an application for recom-

mitment under subsection 1 or 2, the court shall
schedule a recommitment hearing for no later

than ten days after the date the application is
filed. A copy of the application, the notice of hear-
ing, and any reports shall be served or provided in
the manner and to the persons as required by sec-
tions 125.77 to 125.80, 125.83 and 125.84.
4. Following a respondent’s discharge from a

facility or from treatment, the administrator of
the facility shall immediately report that fact to
the court which ordered the respondent’s commit-
ment or treatment. The court shall issue an order
confirming the respondent’s discharge from the fa-
cility or from treatment, as the case may be, and
shall terminate the proceedings pursuant to
which the order was issued. Copies of the order
shall be sent by regularmail to the facility and the
respondent.
5. Apersonwho is placed for evaluation at a fa-

cility under section 125.83 or who is committed to
a facility under section 125.84, subsection 2, shall
remain at that facility unless discharged or other-
wise permitted to leave by the court or administra-
tor of the facility. If a person placed at a facility or
committed to a facility leaves the facility without
permission or without having been discharged,
the administratormaynotify the sheriff of the per-
son’s absence and the sheriff shall take the person
into custody and return the personpromptly to the
facility.
[C75, 77, §125.19; C79, 81, §229.52(3 – 5),

229.53; 82 Acts, ch 1212, §13]
92 Acts, ch 1072, §2; 99 Acts, ch 144, §1
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125.86 Periodic reports required.
1. No more than thirty days after entry of a

court order for commitment to a facility under sec-
tion 125.84, subsection 2, and thereafter at succes-
sive intervals not to exceed ninety days for as long
as involuntary commitment of the respondent con-
tinues, the administrator of the facility shall re-
port to the court which entered the order. The re-
port shall be submitted in the manner required by
section 125.84, shall state whether in the opinion
of the chief medical officer the respondent’s condi-
tion has improved, remains unchanged, or has de-
teriorated, and shall indicate the further length of
time the respondent will be required to remain at
the facility.
2. No more than sixty days after entry of a

court order for treatment of a respondent under
section 125.84, subsection 3, and thereafter at
successive intervals not to exceed ninety days for
as long as involuntary treatment continues, the
administrator of the facility shall report to the
court which entered the order. The report shall be
submitted in the manner required by section
125.84, shall state whether in the opinion of the
chief medical officer the respondent’s condition
has improved, remains unchanged, or has deterio-
rated, and shall indicate the further length of time
the respondentwill require treatment by the facil-
ity. If the respondent fails or refuses to submit to
treatment as ordered by the court, the administra-
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tor of the facility shall at once notify the court,
which shall order the respondent committed for
treatment as provided by section 125.84, subsec-
tion 3, unless the court finds that the failure or re-
fusal was with good cause, and that the respon-
dent is willing to receive treatment as provided in
the court’s order, or in a revised order if the court
sees fit to enter one. If the administrator of the fa-
cility reports to the court that the respondent re-
quires full-time custody, care, and treatment in a
facility, and the respondent is willing to be ad-
mitted voluntarily to the facility for these pur-
poses, the court may enter an order approving the
placementupon consultationwith the administra-
tor of the facility in which the respondent is to be
placed. If the respondent is unwilling to be ad-
mitted voluntarily to the facility, the procedure for
determining involuntary commitment, as pro-
vided in section 125.84, subsection 3, shall be fol-
lowed.
[82 Acts, ch 1212, §14]

§125.87, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.87

125.87 Status during appeal.
If a respondent appeals to the supreme court

from a lower court’s finding that commitment is
warranted, the respondent shall remain com-
mitted if already in custody, pursuant to an order
of immediate custody under section 125.81 or pur-
suant to an order for evaluation and treatment un-
der section 125.83, before notice of appeal was
filed, unless the supreme court orders otherwise.
[82 Acts, ch 1212, §15]

§125.88, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.88

125.88 Status if commitment delayed.
If a court directs a respondent who was pre-

viously ordered taken into immediate custody un-
der section 125.81 to be placed at a facility for eval-
uation and appropriate treatment under section
125.83, and no suitable facility can immediately
admit the respondent, the respondent shall re-
main in custody as previously ordered by the
court, notwithstanding the time limits stated in
section 125.81, until a suitable facility can admit
the respondent. The court shall take appropriate
steps to expedite the admission of the respondent
to a suitable facility at the earliest feasible time.
[82 Acts, ch 1212, §16]

§125.89, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.89

125.89 Respondents chargedwith or con-
victed of crime.
1. If a court orders a respondent placed at a fa-

cility for evaluation and treatment under section
125.83 at a time when the respondent has been
convicted of a public offense, or when there is
pending against the respondent anunresolved for-
mal charge of a public offense, and the respon-
dent’s liberty has therefore been restricted in any
manner, the findings of fact required by section
125.83 shall clearly so inform the administrator of
the facility where the respondent is placed.
2. The commitment powers of the court under

section 124.409 supersede the procedures and re-
quirements of this division.
[82 Acts, ch 1212, §17]

§125.90, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.90

125.90 Judicial hospitalization referee.
Judicial hospitalization referees shall be uti-

lized as provided in section 229.21 for performing
the duties of the court prescribed by this division.
[C79, 81, §229.51(3); 82 Acts, ch 1212, §18]

§125.91, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.91

125.91 Emergency detention.
1. The procedure prescribed by this section

shall only be used for an intoxicated person who
has threatened, attempted, or inflicted physical
self-harm or harm on another, and is likely to in-
flict physical self-harm or harm on another unless
immediately detained, or who is incapacitated by
a chemical substance, if that person cannot be tak-
en into immediate custody under sections 125.75
and 125.81 because immediate access to the court
is not possible.
2. A peace officer who has reasonable grounds

to believe that the circumstances described in sub-
section 1 are applicable, may, without a warrant,
take or cause that person to be taken to thenearest
available facility referred to in section 125.81, sub-
section 2 or 3. Such an intoxicated or incapaci-
tated person may also be delivered to a facility by
someone other than apeace officer upon a showing
of reasonable grounds. Upon delivery of the per-
son to a facility under this section, the chief medi-
cal officer may order treatment of the person, but
only to the extent necessary to preserve the per-
son’s life or to appropriately control the person’s
behavior if the behavior is likely to result in physi-
cal injury to the person or others if allowed to con-
tinue. The peace officer or other personwho deliv-
ered the person to the facility shall describe the
circumstances of the matter to the administrator.
If the administrator in consultation with the chief
medical officer has reasonable grounds to believe
that the circumstances in subsection1are applica-
ble, the administrator shall at once communicate
with the nearest available magistrate as defined
in section 801.4, subsection 10. The magistrate
shall immediately proceed to the facilitywhere the
person is detained, except that if the administra-
tor’s communication with the magistrate occurs
between the hours ofmidnight and seven a.m. and
themagistrate deems it appropriate under the cir-
cumstances described by the administrator, the
magistrate may delay going to the facility, and in
that case, shall give the administrator verbal in-
structions either directing that the person be re-
leased forthwith, or authorizing the person’s con-
tinued detention at the facility. In the latter case,
the magistrate shall:
a. Arrive at the facility where the person is be-

ing detained as soon as possible and no later than
twelve o’clock noon of the same day on which the
administrator’s communication occurred.
b. By the close of business on the next working
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day file with the clerk a written report stating the
substance of the communicationwith the adminis-
trator on which the person’s continued detention
was ordered.
3. Upon arrival at the facility, the magistrate

shall at once review the validity of the detention.
Unless convinced upon initial inquiry that there
are no grounds for further detention of the person,
themagistrate shall ensure that the person has or
is provided legal counsel at the earliest practical
time in the manner prescribed by section 125.78,
subsection 1, and shall arrange for the counsel to
be present, if practical, before proceeding further
under this subsection. The magistrate shall im-
mediately notify counsel of the respondent’s emer-
gency detention. Counsel shall be afforded an op-
portunity to visit the respondent and to make ap-
propriate preparations before or after the magis-
trate’s order is issued. If the magistrate finds,
upon review of the information presented by the
administrator under subsection 2 and of other in-
formation or evidence the magistrate deems rele-
vant, that there is probable cause to believe that
the circumstances described in subsection 1 are
applicable, themagistrate shall enter awritten or-
der detaining the person at the facility, or, if the fa-
cility where the person is at the time is not an ap-
propriate facility, detaining and transporting the
person to an appropriate facility. Themagistrate’s
order shall state the circumstances under which
the person was detained or otherwise delivered to
a facility, and the grounds supporting the finding
of probable cause to believe that person is a chron-
ic substance abuser likely to physically injure the
person or others if not detained. The order shall
be filed with the clerk in the county where it is an-
ticipated that an application will be filed under
section 125.75, and a certified copy of the order
shall be delivered to the administrator of the facili-
ty where the person is detained, at the earliest
practical time.
4. The chief medical officer of the facility shall

examine and may detain the person pursuant to
the magistrate’s order for a period not to exceed
forty-eight hours from the time the order is dated,
excluding Saturdays, Sundays, and holidays, un-
less the order is dismissedbyamagistrate. The fa-
cilitymay provide treatmentwhich is necessary to
preserve the person’s life or to appropriately con-
trol the person’s behavior if the behavior is likely
to result in physical injury to the person or others
if allowed to continue or is otherwise deemedmed-
ically necessary by the chief medical officer, but
shall not otherwise provide treatment to the per-
sonwithout the person’s consent. The person shall
be discharged from the facility and released from
detention no later than the expiration of the forty-
eight-hour period, unless an application for invol-
untary commitment is filed with the clerk pur-
suant to section 125.75. The detention of a person
by the procedure in this section, and not in excess
of the period of time prescribed by this section,

shall not render the peace officer, physician, or fa-
cility detaining the person liable in a criminal or
civil action for false arrest or false imprisonment
if the peace officer, physician, or facility had rea-
sonable grounds to believe that the circumstances
described in subsection 1 were applicable.
5. The cost of detention in a facility under the

procedure prescribed in this section shall be paid
in the same way as if the person had been com-
mitted to the facility pursuant to an application
filed under section 125.75.
[C75, 77, §125.17, 125.18; C79, 81, §125.34(4),

125.35; 82 Acts, ch 1212, §19]
90 Acts, ch 1085, §19

§125.92, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.92

125.92 Rights and privileges of com-
mitted persons.
A person who is detained, taken into immediate

custody, or committed under this division has the
right to:
1. Prompt evaluation, emergency services,

and care and treatment as indicated by sound clin-
ical practice.
2. Render informed consent, except for treat-

ment provided pursuant to sections 125.81 and
125.91. If the person is incompetent treatment
may be consented to by the person’s next of kin or
guardian notwithstanding the person’s refusal. If
the person refuses treatment which in the opinion
of the chief medical officer is necessary or if the
person is incompetent and the next of kin or
guardian refuses to consent to the treatment or no
next of kin or guardian is available the facilitymay
petition a court of appropriate jurisdiction for ap-
proval to treat the person.
3. The protection of the person’s constitutional

rights.
4. Enjoy all legal, medical, religious, social,

political, personal, and working rights and privi-
leges, which the person would enjoy if not de-
tained, taken into immediate custody, or com-
mitted, consistent with the effective treatment of
the person and of the other persons in the facility.
If the person’s rights are restricted, the physi-
cian’s direction to that effect shall be noted in the
person’s record. The person or the person’s next of
kin or guardian shall be advised of the person’s
rights and be provided a written copy upon the
person’s admission to or arrival at the facility.
[82 Acts, ch 1212, §20]

§125.93, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.93

125.93 Commitment records — confiden-
tiality.
Records of the identity, diagnosis, prognosis, or

treatment of a person which are maintained in
connection with the provision of substance abuse
treatment services are confidential, consistent
with the requirements of section 125.37, and with
the federal confidentiality regulations authorized
by the Drug Abuse Office and Treatment Act, 21
U.S.C. sec. 1175 (1976) and theComprehensiveAl-
cohol Abuse and Alcoholism Prevention, Treat-
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ment and Rehabilitation Act, 42 U.S.C. sec. 4582
(1976).
[82 Acts, ch 1212, §21]

§125.94, CHEMICAL SUBSTANCE ABUSECHEMICAL SUBSTANCE ABUSE, §125.94

125.94 Supreme court rules.
The supreme courtmay prescribe rules of plead-

ing, practice, and procedure and the forms of pro-
cess,writs, andnotices under section 602.4201, for

all commitment proceedings in a court of this state
under this chapter. The rules shall be drawn for
the purpose of simplifying and expediting the pro-
ceedings, so far as is consistent with the rights of
the parties involved. The rules shall not abridge,
enlarge, ormodify the substantive rights of aparty
to a commitment proceeding under this chapter.
[82 Acts, ch 1212, §22]
83 Acts, ch 186, §10045, 10201
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§126.1, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.1

126.1 Title.
This chaptermaybe citedas the “IowaDrug,De-

vice, and Cosmetic Act”.
89 Acts, ch 197, §1
CS89, §203B.1
C93, §126.1

§126.2, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.2

126.2 Definitions — applicability.
As used in this chapter, unless the context

otherwise requires:
1. “Advertising” means any representation

disseminated in anymanner or by anymeans, oth-
er than by labeling, for the purpose of inducing, or
which is likely to induce, directly or indirectly, the
purchase of drugs, devices, or cosmetics.
2. “Anabolic steroid” means any anabolic ste-

roid, including, but not limited to oxymetholone,
oxandrolone, ethylestrenol, methandrostenolone,
stanozolol, nandrolone phenpropionate, nandro-
lone decanoate, and any other substance desig-
nated by the board as an anabolic steroid through
the adoption of rules pursuant to chapter 17A.

3. “Board” means the board of pharmacy ex-
aminers.
4. “Contaminated with filth” means not se-

curely protected from dust, dirt, and as far as is
necessary by all reasonable means, from all for-
eign or injurious contaminations.
5. “Cosmetic” means any of the following, but

does not include soap:
a. An article intended to be rubbed, poured,

sprinkled, or sprayed on, introduced into, or other-
wise applied to thehumanbody or anypart of ahu-
man body for cleaning, beautifying, promoting at-
tractiveness, or altering the appearance.
b. An article intended for use as a component

of an article defined in paragraph “a”.
6. “Counterfeit drug” means a drug which, or

the container or labeling of which, without autho-
rization, bears the trademark, trade name, or oth-
er identifying mark, imprint, or device, or any
such likeness, of a drug manufacturer, processor,
packer, or distributor other than the person or per-
sonswho in factmanufactured, processed, packed,
or distributed the drug andwhich falsely purports
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or is represented to be the product of, or to have
been packed or distributed by, such other drug
manufacturer, processor, packer, or distributor.
7. “Device” means an instrument, apparatus,

implement, machine, contrivance, implant, in vi-
tro reagent, or other similar or related article, in-
cluding any component, part, or accessory of any
of these, which is any of the following:
a. Recognized as a device in the official United

States PharmacopoeiaNational Formulary or any
supplement to it.
b. Intended for use in the diagnosis of diseases

or other conditions, or in the cure, mitigation,
treatment, or prevention of diseases or other con-
ditions in a human.
c. Intended to affect the structure or any func-

tion of the body of a human, and which does not
achieve any of its principal intended purposes
through chemical action within or on the body of
a human and which is not dependent upon being
metabolized for the achievement of any of its prin-
cipal intended purposes.
8. “Drug”means any of the following, but does

not include a device:
a. Anarticle recognizedas adrug in the official

United States Pharmacopoeia National Formu-
lary, official Homeopathic Pharmacopoeia of the
United States, or any supplement to either docu-
ment.
b. An article intended for use in the diagnosis,

cure, mitigation, treatment, or prevention of dis-
eases in a human.
c. An article, other than food, intended to af-

fect the structure or any function of the body of a
human.
d. An article intended for use as a component

of any articles specified in paragraphs “a”, “b”, or
“c”.
9. “Federal Act”means the federal Food, Drug,

and Cosmetic Act, which is codified in 21 U.S.C.
§ 301 et seq.
10. “Immediate container” does not include a

package liner.
11. “Label” means a display of written,

printed, or graphic matter upon the immediate
container of an article; anda requirementmade by
or under authority of this chapter that any word,
statement, or other information appear on the la-
bel is not complied with unless the word, state-
ment, or other information also appears on the
outside container or wrapper of the retail package
of the article, or is easily legible through the out-
side container or wrapper.
12. “Labeling”means all labels and otherwrit-

ten, printed, or graphic matter upon an article or
any of its containers or wrappers, or accompany-
ing an article.
13. “New drug” means either of the following:
a. Any drug, the composition of which is such

that the drug is not generally recognized among
experts qualified by scientific training and experi-
ence to evaluate the safety and effectiveness of

drugs, as safe and effective for use under the con-
ditions prescribed, recommended, or suggested in
its labeling, except that a drug not so recognized is
not a new drug if at any time prior to the enact-
ment of this chapter it was subject to the federal
Act, and if at that time its labeling contained the
same representations concerning the conditions of
its use.
b. Any drug, the composition of which is such

that the drug, as a result of investigations to deter-
mine its safety and effectiveness for use under the
conditions prescribed, recommended, or sug-
gested in its labeling, has become recognized as
safe and effective, butwhich has not, other than in
such investigations, been used to a material ex-
tent or for a material time under the conditions
prescribed, recommended, or suggested in its la-
beling.
14. “Official compendium” means the official

United States Pharmacopoeia National Formu-
lary, official Homeopathic Pharmacopoeia of the
United States, or any supplement to either docu-
ment.
15. “Person” means an individual, partner-

ship, corporation, or association.
16. “Principal display panel” means that part

of a label that is most likely to be displayed, pre-
sented, shown, or examined under normal and
customary conditions of display for retail sale.
17. “Safe”asused in this chapter has reference

to the health of a human.
18. “Secretary” means the secretary of the

United States department of health and human
services.
The provisions of this chapter regarding the

selling of drugs, devices, or cosmetics are applica-
ble to the manufacture, production, processing,
packaging, exposure, offer, possession, and hold-
ing of any such article for sale; and the sale, dis-
pensing, and giving of any such article, and the
supplying or applying of any such article, in the
conduct of any drug, device, or cosmetic establish-
ment.
89 Acts, ch 197, §2
CS89, §203B.2
90 Acts, ch 1078, §1
C93, §126.2

§126.3, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.3

126.3 Prohibited acts.
The following acts and the causing of the acts

within this state are unlawful:
1. The introduction or delivery for introduc-

tion into commerce of any drug, device, or cosmetic
that is adulterated or misbranded.
2. The adulteration or misbranding of any

drug, device, or cosmetic in commerce.
3. The receipt in commerce of a drug, device, or

cosmetic that is adulterated or misbranded, and
the delivery or proffered delivery thereof for pay or
otherwise.
4. The introduction or delivery for introduc-

tion into commerce of a drug, device, or cosmetic in
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violation of section 126.12.
5. The dissemination of any false advertising.
6. The refusal to permit entry or inspection, or

to permit the taking of a sample or to permit access
to or copying of any record as authorized by section
126.18; or the failure to establish or maintain any
record or make any report required under section
512(j), 512(l), or 512(m) of the federal Act, or the
refusal to permit access to or verification or copy-
ing of any such required record.
7. Themanufacturewithin this state of a drug,

device, or cosmetic that is adulterated or mis-
branded.
8. The giving of a guaranty or undertaking re-

ferred to in section 126.5, subsection 2, if the guar-
anty or undertaking is false, except by a person
who relied upon a guaranty or undertaking to the
same effect, signed by, and containing the name
and address of, the person residing in this state
from whom the person received the drug, device,
or cosmetic in good faith.
9. The removal or disposal of a detained or em-

bargoed drug, device, or cosmetic in violation of
section 126.6, subsection 1.
10. The alteration, mutilation, destruction,

obliteration, or removal of the whole or any part of
the labeling of, or the doing of any other act with
respect to a drug, device, or cosmetic, if the act is
done while the article is held for sale, whether or
not it would be the first sale, after shipment in
commerce; and if the action results in the article
being adulterated or misbranded.
11. Forging, counterfeiting, simulating, or

falsely representing, or without proper authority
using amark, stamp, tag, label, or other identifica-
tiondevice authorizedor required by rules or regu-
lations adopted under this chapter or the federal
Act.
12. Making, selling, disposing of, or keeping in

possession, control, or custody, or concealing a
punch, die, plate, stone, or other thing designed to
print, imprint, or reproduce the trademark, trade
name, or other identifying mark, imprint, or de-
vice of another trademark, trade name, mark, im-
print, or device or a likeness of any trademark,
trade name, mark, imprint, or device upon a drug
or drug container or the labeling thereof so as to
render the drug a counterfeit drug.
13. The doing of an act which causes a drug to

be a counterfeit drug, or the sale or dispensing, or
the holding for sale or dispensing, of a counterfeit
drug.
14. The use by a person to the person’s own ad-

vantage, or the revealing, other than to the board
or to the person’s authorized representative or to
the courts when relevant in a judicial proceeding
under this chapter, of any information acquired
under authority of this chapter concerning any
method or process which as a trade secret is en-
titled to protection.
15. The use, on the labeling of a drug or device

or in advertising relating to a drug or device, of a

representation or suggestion that approval of an
application with respect to the drug or device is in
effect under section 126.12 or section 505, 515, or
520(g) of the federal Act, or that the drug or device
complies with the provisions of any of those sec-
tions.
16. The use, in labeling, advertising, or other

sales promotion of a reference to a report or analy-
sis furnished in compliance with section 126.18 or
section 704 of the federal Act.
17. If a prescription drug is distributed or of-

fered for sale in this state, the failure of themanu-
facturer, packer, or distributor of the prescription
drug tomaintain for transmittal, or to transmit, to
any practitioner licensed by applicable law to ad-
minister the drug who makes written request for
information as to the drug, true and correct copies
of all printed matter which is required to be in-
cluded in any package in which that drug is dis-
tributed or sold, or such other printedmatter as is
approved under the federal Act. This subsection
does not exempt any person from a labeling re-
quirement imposed by or under this chapter.
18. a. Placing or causing to be placed upon

any drug or device or container thereof, with in-
tent to defraud, the trademark, trade name, or
other identifying mark or imprint of another
trademark, trade name, mark, or imprint or any
likeness of such a trademark, trade name, mark,
or imprint.
b. Selling, dispensing, disposing of; causing to

be sold, dispensed, or disposed of; or concealing or
keeping in possession, control, or custody, with in-
tent to sell, dispense, or dispose of, a drug, device,
or container thereof, with knowledge that the
trademark, trade name, or other identifyingmark
or imprint of another trademark, trade name,
mark, or imprint or any likeness of any trade-
mark, trade name, mark, or imprint has been
placed thereon in a manner prohibited by para-
graph “a”.
c. Making, selling, disposing of; causing to be

made, sold, or disposed of; keeping in possession,
control, or custody; or concealingwith intent to de-
fraud any punch, die, plate, stone, or other thing
designed to print, imprint, or reproduce the trade-
mark, trade name, or other identifying mark, im-
print, or device of another trademark, trade name,
mark, or imprint or any likeness of any trade-
mark, trade name, mark, or imprint upon a drug
or container or labeling thereof so as to render the
drug a counterfeit drug.
19. The failure to register in accordance with

section510of the federalAct, the failure to provide
any information required by section 510(j) or
510(k) of the federal Act, or the failure to provide
a notice required by section 510(j)(2) of the federal
Act.
20. a. The failure or refusal to:
(1) Comply with a requirement prescribed un-

der section 518 or 520(g) of the federal Act.
(2) Furnish any notification or other material
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or information required by or under section 519 or
520(g) of the federal Act.
b. With respect to any device, the submission

of any report required by or under this chapter
that is false ormisleading in anymaterial respect.
21. Themovement of a device in violation of an

order under section 304(g) of the federal Act or the
removal or alteration of any mark or label re-
quired by the order to identify the device as de-
tained.
22. The failure to provide the notice required

by section 412(b) or 412(c) of the federal Act, the
failure to make the reports required by section
412(d)(1)(B) of the federal Act, or the failure to
meet the requirements prescribed under section
412(d)(2) of the federal Act.
23. Selling, dispensing, or distributing; caus-

ing to be sold, dispensed, or distributed; or pos-
sessing with intent to sell, dispense, or distribute,
an anabolic steroid to a person under eighteen
years of age, with knowledge that the anabolic ste-
roid is not necessary for the legitimate treatment
of disease pursuant to an order of a physician.
89 Acts, ch 197, §3
CS89, §203B.3
90 Acts, ch 1078, §2
C93, §126.3

§126.4, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.4

126.4 Injunction proceedings.
The board may apply to the district court for,

and the court has jurisdiction upon hearing and
for cause shown to grant, a temporary or perma-
nent injunction restraining any person from vio-
lating any provision of section 126.3 whether or
not there exists an adequate remedy at law.
89 Acts, ch 197, §4
CS89, §203B.4
C93, §126.4

§126.5, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.5

126.5 Penalties — guaranty — false ad-
vertising liability.
1. A person who violates a provision of this

chapter, other than a violation of section 126.3,
subsection 23, is guilty of a serious misdemeanor;
but if the violation is committed after a conviction
of the person under this section has become final,
the person is guilty of an aggravated misdemean-
or.
2. A person is not subject to the penalties of

subsection 1 if the person establishes a guaranty
or undertaking signed by, and containing the
name and address of another person residing in
this state from whom the person received the ar-
ticle in good faith, to the effect that the article is
not adulterated or misbranded.
3. A publisher, radio-broadcast licensee, or

agency or medium which disseminates false ad-
vertising, except the manufacturer, packer, dis-
tributor, or seller of the article to which false ad-
vertising relates, is not liable under this section
for the dissemination of the false advertising, un-

less the person knew or believed that the advertis-
ing was deceptive, false, or misleading or the per-
son has refused upon the request of the board to
furnish the board the name and address, if known,
of the manufacturer, packer, distributor, seller, or
advertisingagencywhich caused theperson to dis-
seminate the advertisement.
4. A personwho violates section 126.3, subsec-

tion 23, commits an aggravated misdemeanor.
5. A violation of this chapter is a violation of

section 714.16, subsection 2, paragraph “a”.
89 Acts, ch 197, §5
CS89, §203B.5
90 Acts, ch 1078, §3, 4; 92 Acts, ch 1062, §2
C93, §126.5
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126.6 Embargo.
1. If a duly authorized agent of the board finds,

or has probable cause to believe, that a drug, de-
vice, or cosmetic is adulterated or so misbranded
as to be dangerous or fraudulent,within themean-
ing of this chapter, or is in violation of section
126.12, the agent shall affix to the article a tag or
other appropriate marking, giving notice that the
article is, or is suspected of being, adulterated or
misbranded and has been detained or embargoed,
and warning all persons not to remove or dispose
of the article by sale or otherwise until permission
for removal or disposal is given by an authorized
agent or the court. It is unlawful for a person to
remove or dispose of the detained or embargoed
article by sale or otherwise without such permis-
sion.
2. When an article is adulterated or mis-

branded or is in violation of section 126.12 and has
been detained or embargoed, a petition may be
filed with the district court in whose jurisdiction
the article is located, detained, or embargoed for
an order for condemnation of the article. If a duly
authorized agent has found that an article which
is embargoed or detained is not adulterated or
misbranded, the agent shall remove the tag or oth-
er marking.
3. If the court finds that a sampled, detained,

or embargoed article is adulterated or mis-
branded, the article shall be destroyed at the ex-
pense of the claimant of the article, under the su-
pervision of the agent, and all court costs and fees,
and storage and other proper expenses, shall be
taxed against the claimant of the article or the
claimant’s agent; but if the adulteration or mis-
branding can be corrected by proper labeling or
processing of the article, the court, after entry of
the decree and after costs, fees, storage, and other
expenses have been paid and a good and sufficient
bond, conditioned that the article shall be so la-
beled or processed, has been executed, may by or-
der direct that the article be delivered to the claim-
ant for such labeling or processing under the su-
pervision of a duly authorized agent of the board.
The expense of supervision shall be paid by the
claimant. The article shall be returned to the
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claimant and the bond shall be discharged on the
representation to the court by the board that the
article is no longer in violation of this chapter, and
that the expenses of supervision have been paid.
89 Acts, ch 197, §6
CS89, §203B.6
C93, §126.6

§126.7, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.7

126.7 Prosecutions.
The attorney general, or a county attorney, or a

city attorney towhomthe board reports a violation
of this chapter, shall cause appropriate court pro-
ceedings to be instituted without delay and to be
prosecuted in the manner required by law. Before
a violation of this chapter is reported to any such
attorney for the institution of a criminal proceed-
ing, the person against whom the proceeding is
contemplated shall be given appropriate notice
and an opportunity to present the person’s views
before the board or its agent, either orally or in
writing, in person or by attorney, with regard to
the contemplated proceeding. However, the drug,
device, or cosmetic shall be embargoed by the duly
authorized agent.
89 Acts, ch 197, §7
CS89, §203B.7
C93, §126.7

§126.8, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.8

126.8 Minor violations.
This chapter doesnot require the board to report

minor violations for prosecution, or for the institu-
tion of proceedings under this chapter, if the board
believes that the public interestwill be adequately
served in the circumstances by a suitable written
notice or warning.
89 Acts, ch 197, §8
CS89, §203B.8
C93, §126.8

§126.9, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.9

126.9 Drugs and devices — adulteration.
A drug or device is adulterated under any of the

following circumstances:
1. a. If it consists in whole or in part of any

filthy, putrid, or decomposed substance.
b. If it has beenproduced, prepared, packed, or

held under insanitary conditions whereby it may
have been contaminated with filth, or whereby it
may have been rendered injurious to health.
c. If it is a drug and themethods used in, or the

facilities or controls used for its manufacture, pro-
cessing, packing, or holding do not conform to or
are not operated or administered in conformity
with current good manufacturing practice to as-
sure that the drug meets the requirements of this
chapter as to safety and has the identity and
strength, andmeets the quality andpurity charac-
teristics, which it purports or is represented to
possess.
d. If its container is composed, in whole or

part, of any poisonous or deleterious substance
which may render the contents injurious to
health.
2. If it purports to be or is represented as a

drug, the name of which is recognized in an official
compendium, and its strength differs from, or its
quality or purity falls below, the standards set
forth in the official compendium. A determination
as to strength, quality, or purity shall be made in
accordance with the tests or methods of assay set
forth in the official compendium, or in the absence
of or inadequacy of such tests or methods of assay,
those prescribed under authority of the federal
Act. A drug defined in an official compendium is
not adulterated under this subsection because it
differs from the standard of strength, quality, or
purity set forth in the official compendium, if its
difference in strength, quality, or purity from such
standards is plainly stated on its label. If a drug
is recognized in both theUnited States Pharmaco-
poeia National Formulary and the Homeopathic
Pharmacopoeia of theUnited States it is subject to
the United States Pharmacopoeia National For-
mulary unless it is labeled and offered for sale as
a homeopathic drug, in which case it is subject to
the Homeopathic Pharmacopoeia of the United
States and not to the United States Pharmaco-
poeia National Formulary.
3. If it is not subject to subsection 2 and its

strength differs from, or its purity or quality falls
below, that which it purports or is represented to
possess.
4. If it is a drug and any substance has been

mixed or packed with it so as to reduce its quality
or strength, or any substancehas been substituted
for it wholly or in part.
5. If it is, or purports to be or is represented as,

a device which is subject to a performance stan-
dard established under section 514 of the federal
Act, unless the device is in all respects in conformi-
ty with such standard.
6. If it is a device banned by the board or by the

United States food and drug administration.
7. If it is a device and the methods used in, or

the facilities or controls used for its manufacture,
packing, storage, or installation are not in confor-
mity with applicable requirements under section
520(f)(1) of the federal Act or an applicable condi-
tion as prescribed by an order under section
520(f)(2) of the federal Act.
8. If it is a device for which an exemption has

been granted under section 520(g) of the federal
Act for investigational use and thepersonwhowas
granted the exemption or any investigator who
uses the device under the exemption fails to com-
plywitha requirementprescribedby or under that
section.
89 Acts, ch 197, §9
CS89, §203B.9
C93, §126.9
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§126.10, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.10

126.10 Drugs and devices —misbranding
— labeling.
A drug or device is misbranded under any of the

following circumstances:
1. If its labeling is false or misleading in any

particular.
2. If in a package form unless it bears a label

containing both of the following:
a. The name and place of business of the man-

ufacturer, packer, or distributor.
b. Anaccurate statement of the quantity of the

contents in terms of weight, measure, or numeri-
cal count.
However, under paragraph “a” reasonable vari-

ations shall be permitted, and exemptions as to
small packages shall be allowed, in accordance
with rules adopted by the board.
3. If anyword, statement, or other information

required by or under the authority of this chapter
to appear on the label or labeling is not prominent-
ly placed thereon with such conspicuousness, as
compared with other words, statements, designs,
or devices, in the labeling, and in such terms as to
render it likely to be read and understood by the
ordinary individual under customary conditions of
purchase and use.
4. If it is for use by humans and contains any

quantity of the narcotic or hypnotic substance
alpha-eucaine, barbituric acid, beta-eucaine, bro-
mal, cannabis, carbromal, chloral, coca, cocaine,
codeine, heroin, marijuana, morphine, opium,
paraldehyde, peyote, or sulphonmethane; or any
chemical derivative of such a substance, which de-
rivative, after investigation, has been designated
ashabit forming, by rules adoptedby the boardun-
der this chapter or by regulations adopted by the
secretary pursuant to section 502(d) of the federal
Act; unless its label bears the name and quantity
or proportion of such substance or derivative and
in juxtaposition therewith the statement “Warn-
ing — May Be Habit Forming.”
5. a. If it is a drug, unless both of the following

apply:
(1) Its label bears, to the exclusion of any other

nonproprietary name except the applicable sys-
tematic chemical name or the chemical formula:
(a) The established name of the drug, as speci-

fied in paragraph “c”, if such exists; and
(b) If the drug is fabricated from two or more

ingredients, the established name and quantity of
each active ingredient, including the quantity,
kind, and proportion of any alcohol, and also in-
cluding, whether active or not, the established
name and quantity or proportion of any bromides,
ether, chloroform, acetanilide, acetophenetidin,
amidopyrine, antipyrine, atropine, hyoscine,
hyoscyamine, arsenic, digitalis, digitalis gluco-
sides, mercury, ouabain, strophanthin, strych-
nine, thyroid, or any derivative or preparation of
any such substances, contained therein. However,
the requirement for stating the quantity of the ac-

tive ingredients, other than the quantity of those
specifically named in this subparagraph subdivi-
sion, applies only to prescription drugs.
(2) For a prescription drug, the established

name of the prescription drug or of an ingredient
is printed, on the label and on any labeling on
which a name for the prescription drug or an in-
gredient is used, prominently and in type at least
half as large as that used thereon for any propri-
etary name or designation for the prescription
drug or ingredient. However, to the extent that
compliance with subparagraph (1), subparagraph
subdivision (b) or this subparagraph is impracti-
cable, exemptions shall be allowed under rules or
regulations adopted by the board or the secretary
under the federal Act.
b. If it is a device and it has an established

name, unless its label bears, to the exclusion of
any other nonproprietary name, its established
name, as defined in paragraph “d”, prominently
printed in type at least half as large as that used
thereon for any proprietary name or designation
for the device, except that to the extent compliance
with this paragraph is impracticable, exemptions
shall be allowed under rules or regulations
adopted by the board or the secretary under the
federal Act.
c. As used in paragraph “a”, the term “estab-

lished name”, with respect to a drug or ingredient
thereof, means one of the following:
(1) The applicable official name designated

pursuant to section 508 of the federal Act.
(2) If no such official name exists and the drug

or ingredient is an article recognized in an official
compendium, then its official title in the compen-
dium.
(3) If neither subparagraph (1) nor (2) applies,

then the common or usual name, if any, of the drug
or ingredient. However, if subparagraph (2) ap-
plies to an article recognized in the United States
Pharmacopoeia National Formulary and in the
Homeopathic Pharmacopoeia of theUnited States
under different official titles, the official title used
in theUnitedStatesPharmacopoeiaNationalFor-
mulary applies unless it is labeled and offered for
sale as a homeopathic drug, in which case the offi-
cial title used in the Homeopathic Pharmacopoeia
of the United States applies.
d. As used in paragraph “b”, the term “estab-

lished name”with respect to a devicemeans one of
the following:
(1) The applicable official name of the device

pursuant to section 508 of the federal Act.
(2) If no such official name exists and the de-

vice is an article recognized in an official compen-
dium, then its official title in the compendium.
(3) If neither subparagraph (1) nor (2) applies,

then any common or usual name of the device.
6. Unless its labeling bears both of the follow-

ing:
a. Adequate directions for use.
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b. Adequate warnings against use in those
pathological conditions, or by children, where its
use may be dangerous to health, or against unsafe
dosage or methods or durations of administration
or application, in the manner and form necessary
for the protection of users.
However, if a requirement of paragraph “a”, as

applied to a drug or device, is not necessary for the
protection of the public health, the board or the
secretary shall adopt rules or regulations exempt-
ing the drug or device from that requirement.
7. If it purports to be a drug the name of which

is recognized in an official compendium, unless it
is packaged and labeled as prescribed in the offi-
cial compendium. However, themethod of packing
may be modified with the consent of the board or
the secretary. If a drug is recognized in both the
United States Pharmacopoeia National Formu-
lary and the Homeopathic Pharmacopoeia of the
United States, it is subject to the requirements of
the United States Pharmacopoeia National For-
mularywith respect to packaging and labeling un-
less it is labeled and offered for sale as a homeo-
pathic drug, in which case it is subject to the Ho-
meopathic Pharmacopoeia of the United States,
and not to the United States Pharmacopoeia Na-
tionalFormulary. However, if an inconsistency ex-
ists between this subsection and subsection 5 as to
thenamebywhich thedrug or its ingredients shall
be designated, subsection 5 prevails.
8. If it has been foundby the boardor the secre-

tary to be a drug liable to deterioration, unless it
is packaged in the form and manner, and its label
bears a statement of the precautions that the
board or the secretary by rule or regulation re-
quires as necessary for the protection of public
health. Such a rule or regulation shall not be es-
tablished for a drug recognized in an official com-
pendium until the board or the secretary has in-
formed the appropriate body charged with the re-
vision of the official compendium of the need for
such packaging or labeling requirements and that
body has failed within a reasonable time to pre-
scribe such requirements.
9. a. If it is a drug and its container is somade,

formed, or filled as to be misleading.
b. If it is an imitation of another drug.
c. If it is offered for sale under the name of an-

other drug.
10. If it is dangerous to health when used in

the dosage or manner, or with the frequency or
duration prescribed, recommended, or suggested
in its labeling.
11. If it is, or purports to be, or is represented

as a drug composedwholly or partly of insulin, un-
less both of the following apply:
a. It is fromabatchwith respect towhicha cer-

tificate or release has been issued pursuant to sec-
tion 506 of the federal Act.
b. The certificate or release is in effect with re-

spect to the drug.
12. If it is, or purports to be, or is represented

as a drug, composed wholly or partly of any kind
of penicillin, streptomycin, chlortetracycline,
chloramphenicol, bacitracin, or any other anti-
biotic drug, or any derivative thereof, unless both
of the following apply:
a. It is fromabatchwith respect towhicha cer-

tificate or release has been issued pursuant to sec-
tion 507 of the federal Act.
b. The certificate or release is in effect with re-

spect to the drug.
However, this subsection does not apply to any

drug or class of drugs exempted by regulations
adoptedunder section 507(c) or 507(d) of the feder-
al Act.
13. If it is a color additive, the intended use of

which is for the purpose of coloring only, unless its
packaging and labeling are in conformity with the
packaging and labeling requirements applicable
to that color additive, as contained in regulations
adopted under section 706 of the federal Act.
14. If it is a prescription drug distributed or of-

fered for sale in this state, unless the manufac-
turer, packer, or distributor includes in all adver-
tising and other descriptive printedmatter issued
or caused to be issued by the manufacturer, pack-
er, or distributor with respect to the prescription
drug a true statement of all of the following:
a. The established name as defined in subsec-

tion 5, printed prominently and in type at least
half as large as that used for any trade or brand
name thereof.
b. The formula showing quantitatively each

ingredient of the prescription drug to the extent
required for labels under subsection 5.
c. Other information in brief summary relat-

ing to side effects, contraindications, and effec-
tiveness as required in regulations adopted pur-
suant to section 701(e) of the federal Act.
15. If it was manufactured, prepared, propa-

gated, compounded, or processed in an establish-
ment in this state not duly registered under sec-
tion 510 of the federal Act, if it was not included on
a list required by section 510(j) of the federal Act,
if a notice or other information respecting it was
not provided as required by that section or section
510(k) of the federal Act, or if it does not bear the
symbols from the uniform system for identifica-
tion of devices prescribed under section 510(e) of
the federal Act that are required by regulation.
16. If it is a drug and its packaging or labeling

is in violation of an applicable regulation adopted
pursuant to section 3 or 4 of the federal PoisonPre-
vention Packaging Act of 1970, 15U.S.C. § 1471 et
seq.
17. If a trademark, trade name, or other iden-

tifying mark, imprint, or device of another trade-
mark, trade name, mark, or imprint or any like-
ness of the foregoing has been placed thereon or
upon its container with intent to defraud.
18. In the case of a restricted device distrib-

uted or offered for sale in this state, if either of the
following applies:
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a. Its advertising is false or misleading in any
particular.
b. It is sold, distributed, or used in violation of

regulations adopted pursuant to section 520(e) of
the federal Act.
19. In the case of a restricted device distrib-

uted or offered for sale in this state, unless the
manufacturer, packer, or distributor includes in
all advertising and other descriptive printed mat-
ter issued by the manufacturer, packer, or distrib-
utor with respect to the device both of the follow-
ing:
a. A true statement of the device’s established

name as defined in subsection 5, printed promi-
nently and in type at least half as large as that
used for any trade or brand name thereof.
b. Abrief statement of the intended uses of the

device and relevant warnings, precautions, side
effects, and contraindications; and in the case of a
specific device made subject to regulations
adopted pursuant to the federal Act, a full descrip-
tion of the components of the device or the formula
showing quantitatively each ingredient of the de-
vice to the extent required in regulations under
the federal Act.
20. If it is a device subject to a performance

standard established under section 514 of the fed-
eral Act, unless it bears labeling as prescribed in
that performance standard.
21. If it is a device and there was a failure or

refusal to comply with any requirement pre-
scribed under section 518 of the federal Act re-
specting the device, or to furnish material re-
quired by or under section 519 of the federal Act
respecting the device.
If an article is alleged to be misbranded because

the labeling or advertising is misleading, then in
determiningwhether the labeling or advertising is
misleading, there shall be taken into account,
among other things, not only representations
made or suggested by statement, word, design, de-
vice, or any combination thereof, but also the ex-
tent towhich the labeling or advertising fails to re-
veal facts material in the light of such representa-
tions, or material with respect to consequences
which may result from the use of the article to
which the labeling or advertising relates, under
the conditions of use prescribed in the labeling or
advertising or under customary or usual condi-
tions of use.
The representation of a drug, in its labeling, as

an antiseptic shall be considered to be a represen-
tation that it is a germicide, except in the case of
a drug purporting to be, or represented as, an anti-
septic for inhibitory use as a wet dressing, oint-
ment, dusting powder, or such other use as in-
volves prolonged contact with the body.
89 Acts, ch 197, §10
CS89, §203B.10
C93, §126.10

§126.11, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.11

126.11 Exemptions in cases of drugs and
devices — dispensing by prescription only.
1. The board shall adopt rules exempting from

any labeling or packaging requirement of this
chapter drugs and devices which are, in accor-
dance with the practice of the trade, to be pro-
cessed, labeled, or repacked in substantial quanti-
ties at establishments other than those where
originally processed or packaged, on condition
that such drugs and devices are not adulterated or
misbranded upon removal from the processing, la-
beling, or repacking establishment.
2. Drug and device labeling or packaging ex-

emptions adopted pursuant to the federal Act
shall apply to drugs and devices in this state ex-
cept insofar as modified or rejected by rules
adopted by the board.
3. a. This lettered paragraph applies to a drug

intended for use by humanswhich is any of the fol-
lowing:
(1) Is a habit-forming drug to which section

126.10, subsection 4 applies.
(2) Because of its toxicity or other potentiality

for harmful effect, or the method of its use, or the
collateralmeasures necessary to its use, is not safe
for use except under the supervision of a practi-
tioner licensed by law to administer the drug.
(3) Is limited by an approved application un-

der section 505 of the federal Act to use under the
professional supervision of a practitioner licensed
by law to administer the drug.
Such a drug shall be dispensed only upon awrit-

ten prescription of a practitioner licensed by law
to administer the drug, or upon an oral prescrip-
tion of such a practitioner which is reduced
promptly towriting and filed by the pharmacist, or
by refilling any suchwritten or oral prescription if
the refilling is authorized by the prescriber either
in the original prescription or by oral order which
is reduced promptly to writing and filed by the
pharmacist. The act of dispensing a drug contrary
to this paragraphwhile the drug is held for sale re-
sults in the drug being misbranded.
b. A drug dispensed by filling or refilling a

written or oral prescription of a practitioner li-
censed by law to administer the drug is exempt
from section 126.10, except subsection 1, subsec-
tion 9, paragraphs “b” and “c”, and subsections 11
and12, and the packaging requirements of subsec-
tions 7, 8, and 16, if the drug bears a label contain-
ing the name and address of the dispenser, the
date of the prescription or of its filling, the name
of the prescriber, and, if stated in the prescription,
the name of the patient, and the directions for use
and cautionary statements, if any, contained in
the prescription. This exemption does not apply to
a drug dispensed in the course of the conduct of the
business of dispensing drugs pursuant to diagno-
sis by mail, or to a drug dispensed in violation of
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paragraph “a” of this subsection.
c. The board may, by rule, remove a drug sub-

ject to section 126.10, subsection 4, and section
505 of the federal Act from the requirements of
paragraph “a” of this subsection when such re-
quirements are not necessary for the protection of
the public health.
d. A drug which is subject to paragraph “a” of

this subsection is misbranded if, at any time prior
to dispensing, its label fails to bear the statement:
“Caution: Federal Law Prohibits Dispensing
Without Prescription”, or “Caution: State Law
Prohibits Dispensing Without Prescription”. A
drug to which paragraph “a” of this subsection
does not apply is misbranded if, at any time prior
to dispensing, its label bears the caution state-
ment quoted in the preceding sentence.
e. Prescription drug samples dispensed by a

practitioner licensed by law to administer such
drugs are exempt from section 126.10.
89 Acts, ch 197, §11
CS89, §203B.11
C93, §126.11

§126.12, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.12

126.12 New drugs.
1. A person shall not sell, deliver, offer for sale,

hold for sale, or give away a new drug unless both
of the following apply:
a. An application with respect to the new drug

has been approved and the approval has not been
withdrawn under section 505 of the federal Act.
b. A copy of the letter of approval or approv-

ability issued by the United States food and drug
administration is on file with the secretary of the
board, if the product ismanufactured in this state.
2. A person shall not use in humans a new

drug limited to investigational use unless the per-
son has filed with the United States food and drug
administration a completed and signed “Notice of
Claimed Investigational Exemption for a New
Drug” form in accordance with 21 C.F.R. § 312.1
and the exemption has not been terminated. The
drug shall be plainly labeled in compliance with
section 505(i) or 507(d) of the federal Act.
3. This section does not apply to either of the

following:
a. Adrugwhich is not a new drug as defined in

the federal Act.
b. A drug which is licensed under the federal

Public Health Service Act of July 1, 1944, 42
U.S.C. § 201 et seq. or under the Animal Virus, Se-
rum, Toxin, Antitoxin Act of March 4, 1913, 21
U.S.C. § 151 et seq.
89 Acts, ch 197, §12
CS89, §203B.12
C93, §126.12

§126.13, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.13

126.13 Reserved.

§126.14, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.14

126.14 Cosmetics — adulteration.
A cosmetic is adulterated if any of the following

apply:
1. It bears or contains a poisonous or deleteri-

ous substancewhichmay render it injurious to us-
ers under the conditions of use prescribed in its la-
beling or under customary or usual conditions of
use. However, this does not apply to coal-tar hair
dye if the label of the dye bears the following leg-
end conspicuously displayed: “Caution — This
product contains ingredients which may cause
skin irritation on certain individuals andaprelim-
inary test according to accompanying directions
should first be made. This product must not be
used for dyeing the eyelashes or eyebrows; to do so
may cause blindness”; and the label bears ade-
quate directions for the preliminary testing. For
the purposes of this subsection and subsection 5,
“hair dye” does not include eyelash dyes or eye-
brow dyes.
2. It consists in whole or in part of any filthy,

putrid, or decomposed substance.
3. It has been produced, prepared, packed, or

held under insanitary conditions whereby it may
have become contaminated with filth, or whereby
it may have been rendered injurious to health.
4. Its container is composed, in whole or in

part, of a poisonous or deleterious substance
which may render the contents injurious to
health.
5. It is not ahair dye and it is, or it bears or con-

tains a color additive which is, unsafe within the
meaning of section 706(a) of the federal Act.
89 Acts, ch 197, §13
CS89, §203B.14
C93, §126.14

§126.15, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.15

126.15 Cosmetics — misbranding.
A cosmetic is misbranded if any of the following

apply:
1. Its labeling is false ormisleading in any par-

ticular.
2. If in package form unless it bears a label

containing both of the following:
a. The name and place of business of the man-

ufacturer, packer, or distributor.
b. Anaccurate statement of the quantity of the

contents in terms of weight, measure, or numeri-
cal count,which statement shall be separately and
accurately stated in a uniform location upon the
principal display panel of the label.
3. A word, statement, or other information re-

quired by or under the authority of this chapter to
appear on the label or labeling is not prominently
placed there with such conspicuousness, as
compared with other words, statements, designs,
or devices in the labeling, and in such terms as to
render it likely to be read and understood by the
ordinary individual under customary conditions of
purchase and use.
4. Its container is so made, formed, or filled as

to be misleading.
5. It is a color additive, unless its packaging

and labeling are in conformity with the packaging
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and labeling requirements applicable to that color
additive prescribed under section 706 of the feder-
al Act. This subsection does not apply to packages
of color additives which, with respect to their use
of cosmetics, are marketed and intended for use
only in or on hair dyes, as specified in section
126.14, subsection 1.
6. Its packaging or labeling is in violation of an

applicable regulation adopted pursuant to section
3 or 4 of the federal Poison Prevention Packaging
Act of 1970, 15 U.S.C. § 1471 et seq.
The board shall adopt rules exempting from any

labeling requirement of this chapter, cosmetics
which are in accordance with the practice of the
trade, to be processed, labeled, or repacked in sub-
stantial quantities at an establishment other than
the establishment where they are originally pro-
cessed or packed, on condition that such cosmetics
are not adulterated or misbranded upon removal
from the processing, labeling, or repacking estab-
lishment. Cosmetic labeling exemptions adopted
under the federal Act apply to cosmetics in this
state except as modified or rejected by rules
adopted by the board.
89 Acts, ch 197, §14
CS89, §203B.15
C93, §126.15

§126.16, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.16

126.16 False advertising.
1. The advertising of a drug, device, or cosmet-

ic is false if it is false or misleading in any particu-
lar.
2. For the purpose of this chapter, advertising

is false if it represents a drug, device, or cosmetic
to have any effect in the diagnosis, prevention, or
treatment of arthritis, blood disorders, bone or
joint diseases, kidney diseases or disorders, can-
cer, diabetes, gall bladder disease or disorders,
heart and vascular disease, high blood pressure,
diseases or disorders of the ear, mental disease or
mental retardation, degenerative neurological
diseases, paralysis, prostate gland disorders, con-
ditions of the scalp affecting hair loss, baldness,
endocrine disorders, sexual impotence, tumors,
venereal diseases, varicose ulcers, breast enlarge-
ment, purifying blood, metabolic disorders, im-
mune system disorders or conditions affecting the
immune system, extension of life expectancy,
stress and tension, brain stimulation or perfor-
mance, the body’s natural defense mechanisms,
blood flow, and depression. However, advertising
not in violation of subsection 1 is not false under
this subsection if it is disseminated only to mem-
bers of the medical, dental, or veterinary profes-
sions, or appears only in the scientific periodicals
of these professions, or is disseminated only for
the purpose of public health education by persons
not commercially interested, directly or indirectly,
in the sale of suchdrugs or devices. However, if the
board determines that an advance in medical sci-
ence has made any type of self-medication safe as

to any of the diseases named in this subsection,
the board shall by rule authorize the advertising
of drugs having curative or therapeutic effect for
such disease, subject to the conditions and restric-
tions the board deems necessary in the interests of
the public health. However, this subsection does
not indicate that self-medication for diseases oth-
er than those named in this subsection is safe and
efficacious.
89 Acts, ch 197, §15
CS89, §203B.16
C93, §126.16

§126.17, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.17

126.17 Rules — hearings.
1. The board may adopt rules pursuant to

chapter 17A for the efficient enforcement of this
chapter. The board may make the rules adopted
under this chapter conform, insofar as practicable,
with those regulations adopted pursuant to the
federal Act.
2. Hearings authorized or required by this

chapter shall be conducted by the board or by an
officer, agent, or employee designated by the
board.
89 Acts, ch 197, §16
CS89, §203B.17
C93, §126.17

§126.18, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.18

126.18 Inspections.
1. a. For purposes of enforcement of this chap-

ter, the board or any of its authorized agents, upon
presenting appropriate credentials to the owner,
operator, or agent in charge,may do both of the fol-
lowing:
(1) Enter at reasonable times any factory,

warehouse, or other establishment in which
drugs, devices, or cosmetics are manufactured,
processed, packed, or held, for introduction into
commerce or after such introduction; or enter a ve-
hicle being used to transport or hold drugs, de-
vices, or cosmetics in commerce.
(2) Inspect at reasonable times and within

reasonable limits and in a reasonable manner
such a factory, warehouse, establishment, or ve-
hicle and all pertinent equipment, finished and
unfinished materials, containers, and labeling
therein, and obtain samples necessary to the en-
forcement of this chapter. In the case of a factory,
warehouse, establishment, or consulting laborato-
ry in which prescription drugs are manufactured,
processed, packed, or held, the inspection shall ex-
tend to all things therein, including records, files,
papers, processes, controls, and facilities, bearing
on whether prescription drugs or restricted de-
vices which are adulterated or misbranded or
which may not be manufactured, introduced into
commerce, or sold or offered for sale by reason of
any provision of this chapter, have been or are be-
ing manufactured, processed, packed, trans-
ported, or held in violation of or bearing on a viola-
tion of this chapter. An inspection authorized for
prescription drugs by the preceding sentence shall
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not extend to financial data, sales data other than
shipment data, pricing data, personnel data other
than data as to qualifications of technical and pro-
fessional personnel performing functions subject
to this chapter, and research data other than data
relating to new drugs, and antibiotic drugs, and
devices, and subject to reporting and inspection
under regulations lawfully issued pursuant to sec-
tion505(i) or 505(j), or section507(d) or 507(g), sec-
tion 519, or section 520(g) of the federal Act, and
data, relating to other drugs, or devices which in
the case of a new drug would be subject to report-
ing or inspection under lawful regulations issued
pursuant to section 505(j) of the federal Act. The
inspection shall be commenced and completed
with reasonable promptness.
b. Paragraph “a” does not apply to any of the

following:
(1) Pharmacies which maintain establish-

ments in conformancewith laws of this state regu-
lating the practice of pharmacy and medicine and
which are regularly engaged in dispensing pre-
scription drugs, or devices, upon prescription of
practitioners licensed to administer the drugs or
devices to patients under the care of the practi-
tioners in the course of their professional practice,
and which do not, either through a subsidiary or
otherwise,manufacture, prepare, propagate, com-
pound, or process drugs or devices for sale other
than in the regular course of their business of dis-
pensing or selling drugs or devices at retail.
(2) Practitioners licensed by law to prescribe

or administer drugs or prescribe or use devices,
and who manufacture, prepare, propagate, com-
pound, or process drugs, or manufacture or pro-
cess devices solely for use in the course of their pro-
fessional practice.
(3) Persons whomanufacture, prepare, propa-

gate, compound, or process drugs, or manufacture
or process devices solely for use in research, teach-
ing, or chemical analysis and not for sale.
(4) Duly employed sales representatives of

pharmaceutical companies acting in the normal
and customary performance of their duties.
(5) Other classes of persons the board exempts

from the application of this section by rule upon a
finding that inspection as applied to such classes
of persons in accordance with this section is not
necessary for the protection of the public health.
2. Upon completion of an inspection of a facto-

ry, warehouse, consulting laboratory, or other es-
tablishment and prior to leaving the premises, the
authorized agentmaking the inspection shall give
to the owner, operator, or agent in charge a report
inwriting setting forth any conditions or practices
observed by the authorized agent which, in the
judgment of the authorized agent, indicate that
any drug, device, or cosmetic in the establishment
meets either of the following:

a. Consists in whole or in part of a filthy, pu-
trid, or decomposed substance.
b. Has been prepared, packed, or held under

insanitary conditions whereby it may have be-
come contaminated with filth, or whereby it may
have been rendered injurious to health.
A copy of the report shall be sent promptly to the

board.
3. If the authorized agent making an inspec-

tion of a factory, warehouse, or other establish-
ment has obtained a sample in the course of the in-
spection, upon completion of the inspection and
prior to leaving the premises the authorized agent
shall give to the owner, operator, or agent in
charge a receipt describing the sample obtained.
4. A person required under this chapter or sec-

tion 519 or 520(g) of the federal Act to maintain
records and a person who is in charge or custody
of such records shall, upon request of an autho-
rized agent designated by the board, permit the
authorized agent at all reasonable times to have
access and to copy and verify such records.
5. For the purposes of enforcing this chapter,

carriers engaged in commerce, andpersons receiv-
ing drugs, devices, or cosmetics in commerce or
holding such articles so received, shall, upon the
request of a duly authorized agent of the board,
permit the agent, at reasonable times, to have ac-
cess to and to copy all records showing the move-
ment in commerce of a drug, device, or cosmetic, or
the holding thereof during or after such move-
ment, and the quantity, shipper, and consignee
thereof. It is unlawful for any such carrier or per-
son to fail to permit such access to and copying of
any such record so requested when the request is
accompanied by a statement in writing specifying
the nature or kind of drug, device, or cosmetic to
which the request relates.
6. Evidence obtained under this section or evi-

dence which is directly or indirectly derived from
such evidence obtained under this section, shall
not be used in a criminal prosecution of the person
from whom the evidence was obtained; and carri-
ers are not subject to the other provisions of this
chapter by reason of their receipt, carriage, hold-
ing, or delivery of drugs, devices, or cosmetics in
the usual course of business as carriers.
89 Acts, ch 197, §17
CS89, §203B.18
C93, §126.18

§126.19, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.19

126.19 Publicity.
1. The board may cause to be published from

time to time reports summarizing all judgments,
decrees, and court orders which have been ren-
dered under this chapter, including the nature of
the charges and their disposition.
2. The board may also cause to be dissemi-

nated information regarding drugs, devices, or
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cosmetics, in situations involving, in the opinion of
the board, imminent danger to health, or gross
deception of the consumer. This section does not
prohibit the board from collecting, reporting, and
illustrating the results of investigations by the
board.
89 Acts, ch 197, §18
CS89, §203B.19
C93, §126.19

§126.20, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.20

126.20 Chapter not applicable to com-
mercial feed.
This chapter does not apply to the Iowa Com-

mercial Feed Law of 1974 under chapter 198 or to
administrative rules adopted pursuant to chapter
198.
89 Acts, ch 197, §19
CS89, §203B.20
C93, §126.20

§126.21, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.21

126.21 Chapter not applicable to animal
drugs.
This chapter does not apply to drugs intended

for use for animals and not for humans.
89 Acts, ch 197, §20
CS89, §203B.21
C93, §126.21

§126.22, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.22

126.22 Nitrous oxide.
1. Unlawful possession. Anypersonwhopos-

sesses nitrous oxide or any substance containing
nitrous oxide,with the intent to breathe, inhale, or
ingest for the purpose of causing a condition of in-
toxication, elation, euphoria, dizziness, stupefac-
tion, or dulling of the senses, or who knowingly
and with the intent to do so is under the influence
of nitrous oxide or anymaterial containingnitrous
oxide, is guilty of a serious misdemeanor. This
subsection shall not apply to a personwho is under
the influence of nitrous oxide or any material con-
taining nitrous oxide for the purpose of medical,
surgical, or dental care by a person duly licensed
to administer such an agent.
2. Unlawful distribution. Any person who

distributes nitrous oxide, or possesses nitrous ox-
ide with intent to distribute to any other person,
if such distribution is with the intent to induce un-
lawful inhaling of the substance or is with the
knowledge that the other person will unlawfully
inhale the substance, is guilty of a serious misde-
meanor.
97 Acts, ch 39, §6

§126.23, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.23

126.23 Gamma-hydroxybutyrate.
1. Unlawful possession. Anypersonwhopos-

sesses gamma-hydroxybutyrate (also known as
gamma-hydroxybutyric acid, or GHB), or any sub-
stance containing gamma-hydroxybutyrate, com-
mits an aggravated misdemeanor. This subsec-
tion shall not apply to any person who obtains or

possesses gamma-hydroxybutyrate or anymateri-
al containing gamma-hydroxybutyrate pursuant
to a lawful order of a physician or other authorized
prescriber for the legitimate treatment of disease.
2. Unlawful distribution. Any person who

distributes gamma-hydroxybutyrate, or possesses
gamma-hydroxybutyrate with the intent to dis-
tribute to any other person, commits an aggra-
vated misdemeanor if the person intends to pro-
mote or allow the unlawful use of the substance or
if the person knows that the other person will use
the substance for unlawful purposes.
97 Acts, ch 95, §1

§126.24, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.24

126.24 Anthrax.
1. Unlawful possession. Any person who

knowingly possesses bacillus anthracis or any
substance containing bacillus anthracis is guilty
of a class “C” felony.
2. Unlawful distribution. Any person who

knowingly distributes bacillus anthracis or any
substance containing bacillus anthracis to any
other person, which may or may not cause expo-
sure to bacillus anthracis, is guilty of a class “B”
felony.
3. Exceptions. This section shall not apply to

a person who possesses or distributes bacillus an-
thracis or any substance containing bacillus an-
thracis which is being used solely for a purpose
which is lawfully authorized under federal law.
2002 Acts, ch 1092, §1
NEW section

§126.25, DRUGS, DEVICES, AND COSMETICSDRUGS, DEVICES, AND COSMETICS, §126.25

126.25 Human immunodeficiency virus
home testing kits—prohibition—penalties.
1. A person shall not advertise for sale, offer

for sale, or sell in this state a home testing kit for
human immunodeficiency virus antibody or anti-
gen testing. The Iowa department of public
health, in consultation with the board, shall adopt
rules to establish what constitutes a home testing
kit for the purposes of this section.
2. A person who violates this section is guilty

of a class “D” felony.
3. The board may seek relief pursuant to sec-

tion 126.4 restraining any person from violating
the provisions of this section. In addition to grant-
ing a temporary or permanent injunction, the
court may impose a civil penalty not to exceed
forty thousand dollars per violation of this section.
4. In addition to other remedies provided for in

this chapter, the court may impose a civil penalty
of notmore than five thousand dollars for eachday
of intentional violation of a temporary restraining
order, preliminary injunction, or permanent in-
junction issued under authority of this section.
5. The boardmay refer available evidence con-

cerning a possible violation of this section to the
attorney general. The attorney general, with or
without such a referral, may institute appropriate
criminal proceedings or may refer the case to the
appropriate county attorney.
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6. This section does not apply to a newspaper
or other printmedium inwhich the advertisement
appears, or to a broadcast station or other elec-
tronic medium which disseminates the advertise-
ment unless the medium knowingly violates this
section. A person who sells home testing kits for
human immunodeficiency virus antibody or anti-
gen testing shall not cause advertising of the kits
to appear in this state from a location outside this
state where such advertising is not prohibited
without prominently indicating in the advertise-
ment that the sale of the kits is void in this state.
88 Acts, ch 1231, §1
C89, §203A.21
89 Acts, ch 197, §26
CS89, §203B.25
C93, §126.25
97 Acts, ch 21, §1

126.26 Notice of conviction under chap-
ter.
If a person enters a plea of guilty, or forfeits bail

or collateral deposited to secure the person’s ap-
pearance in court, and the forfeiture is not va-
cated, or if a person is found guilty upon an indict-
ment or information alleging a violation of this
chapter, a copy of the minutes attached to the in-
dictment returned by the grand jury, or to the
county attorney’s information, a copy of the judg-
ment and sentence, and a copy of the opinion of the
judge if one is filed, shall be sent by the clerk of the
district court or the judge to the state department
of transportation.
93 Acts, ch 16, §2

SEIZURE AND FORFEITURE OF CONTRABAND AND CONVEYANCES, Ch 127Ch 127, SEIZURE AND FORFEITURE OF CONTRABAND AND CONVEYANCES

CHAPTER 127
Ch 127

SEIZURE AND FORFEITURE OF CONTRABAND AND CONVEYANCES

Repealed by 86 Acts, ch 1140, §19
See chapter 809

INJUNCTION AND ABATEMENT, Ch 128Ch 128, INJUNCTION AND ABATEMENT

CHAPTER 128
Ch 128

INJUNCTION AND ABATEMENT

Repealed by 71 Acts, ch 131, §152

CIVIL ACTIONS AND LIABILITY, Ch 129Ch 129, CIVIL ACTIONS AND LIABILITY

CHAPTER 129
Ch 129

CIVIL ACTIONS AND LIABILITY

Repealed by 71 Acts, ch 131, §152

PERMITS TO LICENSED PHARMACISTS, Ch 130Ch 130, PERMITS TO LICENSED PHARMACISTS

CHAPTER 130
Ch 130

PERMITS TO LICENSED PHARMACISTS

Repealed by 71 Acts, ch 131, §152

PERMITS TO WHOLESALE DRUGGISTS, Ch 131Ch 131, PERMITS TO WHOLESALE DRUGGISTS

CHAPTER 131
Ch 131

PERMITS TO WHOLESALE DRUGGISTS

Repealed by 71 Acts, ch 131, §152

REPORTS BY PERMIT HOLDERS, Ch 132Ch 132, REPORTS BY PERMIT HOLDERS

CHAPTER 132
Ch 132

REPORTS BY PERMIT HOLDERS

Repealed by 71 Acts, ch 131, §152
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PERMITS TO MANUFACTURERS, Ch 133Ch 133, PERMITS TO MANUFACTURERS

CHAPTER 133
Ch 133

PERMITS TO MANUFACTURERS

Repealed by 71 Acts, ch 131, §152

PERMITS TO CLERGYMEN, Ch 134Ch 134, PERMITS TO CLERGYMEN

CHAPTER 134
Ch 134

PERMITS TO CLERGYMEN

Repealed by 71 Acts, ch 131, §152



1311 DEPARTMENT OF PUBLIC HEALTH, Ch 135

SUBTITLE 2

HEALTH-RELATED ACTIVITIES

DEPARTMENT OF PUBLIC HEALTH, Ch 135Ch 135, DEPARTMENT OF PUBLIC HEALTH

CHAPTER 135
Ch 135

DEPARTMENT OF PUBLIC HEALTH

Obstetrical and newborn indigent patient care program; chapter 255A
Council on chemically exposed infants and children; see chapter 235C

Professional licensure; pilot project utilizing
scope of practice review committee; duration;

see 97 Acts, ch 203, §6; 2000 Acts, ch 1222, §11;
2002 Acts, 2nd Ex, ch 1003, §107, 109

DIVISION I

GENERAL PROVISIONS

135.1 Definitions.
135.2 Appointment of director.
135.3 Disqualifications.
135.4 and 135.5 Repealed by 80 Acts, ch 1010,

§86.
135.6 Assistants and employees.
135.7 Bonds.
135.8 Seal.
135.9 Expenses.
135.10 Office.
135.11 Duties of department.
135.11A Professional licensure division — other

licensing boards — expenses — fees.
135.12 Plumbing code committee. Repealed by

86 Acts, ch 1245, §1148.
135.13 Office of rural health established —

duties. Transferred to §135.107.
135.14 Compensation and expenses. Repealed

by 86 Acts, ch 1245, §1148.
135.15 Plumbing code fund. Repealed by 97

Acts, ch 159, §25.
135.16 Special women, infants, and children

supplemental food program —
methamphetamine education.

135.17 Repealed by 78 Acts, ch 1104, §3.
135.18 Conflicting statutes.
135.19 Prophylactics samples

gathered. Repealed by 2000 Acts, ch
1140, §47.

135.20 Repealed by 82 Acts, ch 1199, §96, 97.
135.21 Pay toilets.
135.22 Central registry for brain or spinal cord

injuries.
135.22A Advisory council on brain injuries.
135.23 Licensure of blood collection, blood

processing, or plasmapheresis
centers. Repealed by 90 Acts, ch
1174, §2.

135.24 Volunteer health care provider program
established — immunity from civil
liability.

135.25 Emergency medical services fund.
135.26 and 135.27 Repealed by 65 Acts, ch 375,

§29.
135.28 State substitute medical decision-making

board.

135.29 Local substitute medical decision-making
board.

DIVISION II

MISCELLANEOUS PROVISIONS

135.30 Protective eyeglasses — safety provisions.
135.30A Breast-feeding in public places.
135.31 Location of boards — rulemaking.
135.32 Publication and distribution.
135.33 Refusal of board to enforce rules.
135.34 Expenses for enforcing rules.
135.35 Duty of peace officers.
135.36 Interference with health officer —

penalties.
135.37 Tattooing — permit requirement —

penalty.
135.38 Penalty.
135.39 Federal aid.

DIVISION III

MORBIDITY AND MORTALITY STUDY

135.40 Collection and distribution of information.
135.41 Publication.
135.42 Unlawful use.

DIVISION IV

IOWA CHILD DEATH REVIEW TEAM

135.43 Iowa child death review team established
— duties.

135.44 Repealed by 88 Acts, ch 1158, §102.

DIVISION V

RENAL DISEASES

135.45 Program established — definitions.
135.46 Committee established.
135.47 Rulemaking authority.
135.48 Application for financial assistance.
135.49 to 135.60 Reserved.
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DIVISION VI

HEALTH FACILITIES COUNCIL

135.61 Definitions.
135.62 Department to administer division —

health facilities council established —
appointments — powers and duties.

135.63 Certificate of need required — exclusions.
135.64 Criteria for evaluation of applications.
135.65 Letter of intent to precede application —

review and comment.
135.66 Procedure upon receipt of application —

public notification.
135.67 Summary review procedure.
135.68 Status reports on review in progress.
135.69 Council to make final decision.
135.70 Appeal of certificate of need decisions.
135.71 Period for which certificate is valid —

extension or revocation.
135.72 Authority to adopt rules.
135.73 Sanctions.
135.74 Uniform financial reporting.
135.75 Annual reports by hospitals, health care

facilities.
135.76 Analyses and studies by department.
135.77 Report to governor and

legislature. Repealed by 97 Acts, ch
203, §18.

135.78 Data to be compiled.
135.79 Civil penalty.
135.80 Restriction on application. Repealed by

91 Acts, ch 225, §15.
135.81 Report to general assembly. Repealed by

83 Acts, ch 101, §129.
135.82 Review forms. Repealed by 91 Acts, ch

225, §15.
135.83 Contracts for assistance with analyses,

studies, and data.
135.84 Organ transplant services. Repealed by

88 Acts, ch 1276, §46.
135.85 through 135.89 Reserved.

DIVISION VII

LICENSED HOSPICE PROGRAMS

135.90 through 135.96 Transferred to chapter
135J; 90 Acts, ch 1204, §66.

135.97 through 135.99 Reserved.

DIVISION VIII

LEAD ABATEMENT PROGRAM

135.100 Definitions.
135.101 Childhood lead poisoning prevention

program.
135.102 Rules.
135.103 Grant program.
135.104 Requirements.

135.105 Department duties.
135.105A Lead inspector and lead abater training

and certification established — civil
penalty.

135.105B Voluntary guidelines — health and
environmental measures —
confirmed cases of lead poisoning.

135.105C Renovation, remodeling, and repainting —
lead hazard notification process
established.

DIVISION IX

HEALTHY FAMILIES PROGRAM

135.106 Healthy families Iowa program —
established.

DIVISION X

RURAL HEALTH AND PRIMARY CARE

135.107 Center for rural health and primary care
established — duties.

DIVISION XI

DOMESTIC ABUSE DEATH REVIEW TEAM

135.108 Definitions.
135.109 Iowa domestic abuse death review team

membership.
135.110 Iowa domestic abuse death review team

powers and duties.
135.111 Confidentiality of domestic abuse death

records.
135.112 Rulemaking.
135.113 through 135.117 Reserved.

DIVISION XII

CHILD PROTECTION CENTER
GRANT PROGRAM

135.118 Child protection center grant program.
135.119 Reserved.

DIVISION XIII

TAXATION OF ORGANIZED DELIVERY SYSTEMS

135.120 Taxation of organized delivery systems.
135.121 through 135.129 Reserved.

DIVISION XIV

SUBSTANCE ABUSE TREATMENT FACILITY
FOR PERSONS ON PROBATION

135.130 Substance abuse treatment facility for
persons on probation.
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DIVISION I

GENERAL PROVISIONS

§135.1, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.1

135.1 Definitions.
For the purposes of chapter 155 and Title IV,

subtitle 2, excluding chapters 142B, 145B, and
146, unless otherwise defined:
1. “Director” shall mean the director of public

health.
2. “Health officer” shall mean the physician

who is the health officer of the local board of
health.
3. “Local board” shall mean the local board of

health.
4. “Physician” means a person licensed to

practice medicine and surgery, osteopathic medi-
cine and surgery, osteopathy, chiropractic, podia-
try, or optometry under the laws of this state; but
a person licensed as a physician and surgeon shall
be designated as a “physician” or “surgeon”, a per-
son licensed as an osteopathic physician and sur-
geon shall be designated as an “osteopathic physi-
cian” or “osteopathic surgeon”, a person licensed
as an osteopath shall be designated as an “osteo-
pathic physician”, a person licensed as a chiro-
practor shall be designated as a “chiropractor”, a
person licensed as a podiatrist shall be designated
as a “podiatric physician”, andaperson licensedas
an optometrist shall be designated as an “optome-
trist”. Adefinition or designation contained in this
subsection shall not be interpreted to expand the
scope of practice of such licensees.
5. “Rules” shall include regulations and or-

ders.
6. “Sanitation officer” shall mean the police of-

ficerwho is the permanent sanitation and quaran-
tine officer and who is subject to the direction of
the local board of health in the execution of health
and quarantine regulations.
7. “State department” or “department” shall

mean the Iowa department of public health.
[S13, §2583-b; C24, 27, 31, 35, 39, §2181; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135.1]
86 Acts, ch 1245, §1101; 88 Acts, ch 1199, §1; 94

Acts, ch 1023, §10; 95 Acts, ch 108, §2; 96 Acts, ch
1036, §1; 96 Acts, ch 1212, §15

§135.2, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.2

135.2 Appointment of director.
The governor shall appoint the director of the

department, subject to confirmationby the senate.
The director shall serve at the pleasure of the gov-
ernor. The director is exempt from the merit sys-
tem provisions of chapter 19A. The governor shall
set the salary of the director within the range es-
tablished by the general assembly.
The director shall possess education and experi-

ence in public health.
[C97, S13, §2564; C24, 27, 31, 35, 39, §2182,

2184, 2185; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,

79, §135.2, 135.4, 135.5; C81, §135.2]
86 Acts, ch 1245, §1102; 88 Acts, ch 1158, §32
Confirmation; §2.32

§135.3, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.3

135.3 Disqualifications.
The director shall not hold any other lucrative

office of this state, elective or appointive, during
the director’s term; provided, however, that the di-
rector may serve without compensation as an offi-
cer or member of the instructional staff of any of
the state educational institutions if any such addi-
tional duties and responsibilities do not prohibit
the director from performing the duties of the of-
fice of director.
[C97, S13, §2564; C24, 27, 31, 35, 39, §2183;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135.3]

§135.4, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.4

135.4 and 135.5 Repealed by 80Acts, ch 1010,
§ 86. See § 135.2.

§135.6, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.6

135.6 Assistants and employees.
The director shall employ such assistants and

employees as may be authorized by law, and the
persons appointed shall perform duties as may be
assigned to them by the director.
[C97, S13, §2564; C24, 27, 31, 35, 39, §2186;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135.6]
86 Acts, ch 1245, §1103

§135.7, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.7

135.7 Bonds.
The director shall require every employee who

collects fees or handles funds belonging to the
state to give an official bond, properly conditioned
and signed by sufficient sureties, in a sum to be
fixed by the director which bond shall be approved
by the director and filed in the office of the secre-
tary of state.
[C24, 27, 31, 35, 39, §2187; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §135.7]

§135.8, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.8

135.8 Seal.
The department shall have an official seal and

every commission, license, order, or other paper
executed by the department may be attested with
its seal.
[C24, 27, 31, 35, 39, §2188; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §135.8]

§135.9, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.9

135.9 Expenses.
The director, field and office assistants, inspec-

tors, and employees shall, in addition to salary, re-
ceive their necessary traveling expenses by the
nearest traveled and practicable route and their
necessary and incidental expenses when engaged
in the performance of official business.
[C97, §2574; S13, §2564, 2574; C24, 27, 31, 35,

39, §2189;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §135.9]

§135.10, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.10

135.10 Office.
The department shall be located at the seat of
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government.
[C97, §2564; S13, §2564; C24, 27, 31, 35, 39,

§2190;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§135.10]

§135.11, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.11

135.11 Duties of department.
The director of public health shall be the head of

the “Iowa Department of Public Health”, which
shall:
1. Exercise general supervision over the pub-

lic health, promote public hygiene and sanitation,
prevent substance abuse and unless otherwise
provided, enforce the laws relating to the same.
2. Conduct campaigns for the education of the

people in hygiene and sanitation.
3. Issue monthly health bulletins containing

fundamental health principles and other health
data deemed of public interest.
4. Make investigations and surveys in respect

to the causes of disease and epidemics, and the ef-
fect of locality, employment, and living conditions
upon the public health. For this purpose the de-
partment may use the services of the experts con-
nected with the state hygienic laboratory at the
state university of Iowa.
5. Establish, publish, and enforce a code of

rules governing the installation of plumbing in cit-
ies and amend the same when deemed necessary.
6. Exercise general supervision over the ad-

ministration of the housing law and give aid to the
local authorities in the enforcement of the same,
and it shall institute in the name of the state such
legal proceedings as may be necessary in the en-
forcement of said law.
7. Establish stations throughout the state for

the distribution of antitoxins and vaccines to phy-
sicians, druggists, and other persons, at cost. All
antitoxin and vaccine thus distributed shall be la-
beled “Iowa Department of Public Health”.
8. Exercise general supervision over the ad-

ministration and enforcement of the sexually
transmitted diseases and infections law, chapter
139A, subchapter II.
9. Exercise sole jurisdiction over the disposal

and transportation of the dead bodies of human
beings and prescribe the methods to be used in
preparing such bodies for disposal and transporta-
tion. However, the department may approve a re-
quest for an exception to the application of specific
embalming and disposition rules adopted pur-
suant to this subsection if such rules would other-
wise conflict with tenets and practices of a recog-
nized religious denomination to which the de-
ceased individual adhered or of which denomina-
tion the deceased individual was a member. The
department shall inform the board of mortuary
science examiners of any such approved exception
whichmay affect services provided by a funeral di-
rector licensed pursuant to chapter 156.
10. Establish, publish, and enforce rules

which require companies, corporations, and other

entities to obtain a permit from the department
prior to scattering cremated human remains.
11. Exercise general supervision over the ad-

ministration and enforcement of the vital statis-
tics law, chapter 144.
12. Enforce the law relative to chapter 146and

“Health-related Professions”, Title IV, subtitle 3,
excluding chapter 155.
13. Establish and maintain such divisions in

the department as are necessary for the proper en-
forcement of the laws administered by it, includ-
ing a division of contagious and infectious dis-
eases, a division of venereal diseases, a division of
housing, a division of sanitary engineering, and a
division of vital statistics, but the various services
of the department shall be so consolidated as to
eliminate unnecessary personnel and make pos-
sible the carrying on of the functions of the depart-
ment under the most economical methods.
14. Establish, publish, and enforce rules not

inconsistent with law for the enforcement of the
provisions of chapters 125 and 155, and Title IV,
subtitle 2, excluding chapters 142B, 145B, and146
and for the enforcement of the various laws, the
administration and supervision of which are im-
posed upon the department.
15. Establish standards for, issue permits for,

and exercise control over the distribution of vene-
real disease prophylactics distributed by methods
not under the direct supervision of a physician li-
censed under chapter 148, 150 or 150A, or a phar-
macist licensed under chapter 147. Any person
selling, offering for sale, or giving away any vene-
real disease prophylactics in violation of the stan-
dards establishedby the department shall be fined
not exceeding five hundred dollars, and the de-
partment shall revoke their permit.
16. Administer the statewide public health

nursing, homemaker-home health aide, and se-
nior health programs by approving grants of state
funds to the local boards of health and the county
boards of supervisors and by providing guidelines
for the approval of the grants and allocation of the
state funds. Program direction, evaluation re-
quirements, and formula allocation procedures for
each of the programs shall be established by the
department by rule, consistent with 1997 Iowa
Acts, chapter 203, section 5.
17. Administer chapters 125, 136A, 136C,

139A, 142, 144, and 147A.
18. Issue an annual report to the governor as

provided in section 7E.3, subsection 4.
19. Consultwith the office of statewide clinical

education programs at the university of Iowa col-
lege of medicine and annually submit a report to
the general assembly by January 15 verifying the
number of physicians in active practice in Iowa by
county who are engaged in providing obstetrical
care. To the extent data are readily available, the
report shall include information concerning the
number of deliveries per year by specialty and
county, the age of physicians performing deliver-
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ies, and the number of current year graduates of
the university of Iowa college of medicine and the
DesMoines university— osteopathicmedical cen-
ter entering into residency programs in obstetrics,
gynecology, and family practice. The report may
include additional data relating to access to ob-
stetrical services that may be available.
20. Administer the statewide maternal and

child health programand the program for children
with disabilities by conducting mobile and region-
al child health specialty clinics and conducting
other activities to improve the health of low-
income women and children and to promote the
welfare of children with actual or potential condi-
tions which may cause disabilities and children
with chronic illnesses in accordance with the re-
quirements of Title V of the federal Social Security
Act. Thedepartment shall provide technical assis-
tance to encourage the coordination and collabora-
tion of state agencies in developing outreach cen-
ters which provide publicly supported services for
pregnant women, infants, and children. The de-
partment shall also, through cooperation and col-
laborative agreements with the department of hu-
man services and the mobile and regional child
health specialty clinics, establish common intake
proceedings for maternal and child health ser-
vices. The department shall work in cooperation
with the legislative fiscal bureau in monitoring
the effectiveness of the maternal and child health
centers, including the provision of transportation
for patient appointments and the keeping of
scheduled appointments.
21. Establish, publish, and enforce rules re-

quiring prompt reporting of methemoglobinemia,
pesticide poisoning, and the reportable poisonings
and illnesses established pursuant to section
139A.21.
22. Collect and maintain reports of pesticide

poisonings and other poisonings, illnesses, or inju-
ries caused by selected chemical or physical
agents, including methemoglobinemia and pesti-
cide and fertilizer hypersensitivity; and compile
and publish, annually, a statewide and county-by-
county profile based on the reports.
23. Adopt ruleswhich require personnel of a li-

censed hospice, of a homemaker-home health aide
provider agency which receives state homemaker-
homehealth aide funds, or of an agencywhich pro-
vides respite care services and receives funds to
complete a minimum of two hours of training con-
cerningacquired immunedeficiency syndrome-re-
lated conditions through a program approved by
the department. The rules shall require that new
employees complete the training within six
months of initial employment and existing em-
ployees complete the training on or before Janu-
ary 1, 1989.
24. Adopt rules which require all emergency

medical services personnel, firefighters, and law
enforcement personnel to complete a minimum of
two hours of training concerning acquired im-

mune deficiency syndrome-related conditions and
the prevention of human immunodeficiency virus
infection.
25. Adopt ruleswhichprovide for the testing of

a convicted or alleged offender for the human im-
munodeficiency virus pursuant to sections 915.40
through 915.43. The rules shall provide for the
provision of counseling, health care, and support
services to the victim.
26. Establish ad hoc and advisory committees

to the director in areas where technical expertise
is not otherwise readily available. Members may
be compensated for their actual and necessary ex-
penses incurred in the performance of their duties.
To encourage health consumer participation, pub-
lic members may also receive a per diem as speci-
fied in section 7E.6 if funds are available and the
per diem is determined to be appropriate by the di-
rector. Expensemoneys paid to themembers shall
be paid from funds appropriated to the depart-
ment. A majority of the members of such a com-
mittee constitutes a quorum.
27. Establish an abuse education reviewpanel

for review and approval of mandatory reporter
training curricula for those persons who work in a
position classification that under law makes the
persons mandatory reporters of child or depen-
dent adult abuse and the position classification
does not have a mandatory reporter training cur-
riculum approved by a licensing or examining
board.
28. Establish and administer a substance

abuse treatment facility pursuant to section
135.130.
29. Conduct andmaintain a statewide risk as-

sessment of any present or potential danger to the
public health from biological agents. For this pur-
pose, an employee or agent of the departmentmay
enter into and examine any premises containing
potentially dangerous biological agents. However,
the owner or person in charge of the premises shall
be notified. If the owner or person in charge re-
fuses admittance, the department may obtain ad-
ministrative search warrants under section
808.14. Based upon findings of the risk assess-
ment and examination of the premises, the direc-
tor may order safeguards or take any other action
necessary to protect the public health pursuant to
rules adopted to implement this subsection.
1. [C97, §2565; C24, 27, 31, 35, 39, §2191;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135.11(1)]
2, 3. [C24, 27, 31, 35, 39, §2191;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §135.11(2, 3)]
4. [C97, §2565; C24, 27, 31, 35, 39, §2191;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135.11(4)]
5, 6. [C24, 27, 31, 35, 39, §2191;C46, 50, 54, 58,

62, 66, 71, §135.11(8, 9); C73, 75, 77, 79, 81,
§135.11(7, 8)]
7. [S13, §2572-a, -b, -c; C24, 27, 31, 35, 39,

§2191;C46, 50, 54, 58, 62, 66, 71, §135.11(11); C73,
§135.11(10); C75, 77, 79, 81, §135.11(9)]
8. [C24, 27, 31, 35, 39, §2191; C46, 50, 54, 58,
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62, 66, 71, §135.11(12); C73, §135.11(11); C75, 77,
79, 81, §135.11(10)]
9. [S13, §2575-a42; C24, 27, 31, 35, 39, §2191;

C46, 50, 54, 58, 62, 66, 71, §135.11(13); C73,
§135.11(12); C75, 77, 79, 81, §135.11(11)]
10. [C97, §2565; C24, 27, 31, 35, 39, §2191;

C46, 50, 54, 58, 62, 66, 71, §135.11(14); C73,
§135.11(13); C75, 77, 79, 81, §135.11(12)]
11, 12. [C24, 27, 31, 35, 39, §2191;C46, 50, 54,

58, 62, 66, 71, §135.11(15, 16); C73, §135.11(14,
15); C75, 77, 79, 81, §135.11(13, 14)]
13. [C97, §2565; C24, 27, 31, 35, 39, §2191;

C46, 50, 54, 58, 62, 66, 71, §135.11(17); C73,
§135.11(16); C75, 77, 79, 81, §135.11(15)]
14. [C75, 77, 79, 81, §135.11(16)]
15. [82 Acts, ch 1260, §55]
83 Acts, ch 27, §7; 86 Acts, ch 1245, §1104; 87

Acts, ch 8, §2; 87 Acts, ch 115, §22; 87 Acts, ch 225,
§202; 88 Acts, ch 1224, §12; 89 Acts, ch 304, §103;
90 Acts, ch 1259, §10; 91 Acts, ch 258, §29; 93 Acts,
ch 140, §4; 94 Acts, ch 1023, §11; 94 Acts, ch 1132,
§9; 96 Acts, ch 1036, §2; 96 Acts, ch 1128, §1; 96
Acts, ch 1129, §23; 97 Acts, ch 23, §13; 97 Acts, ch
197, §1; 98 Acts, ch 1053, §1; 98 Acts, ch 1087, §1;
98 Acts, ch 1090, §60, 84; 98 Acts, ch 1221, §12; 99
Acts, ch 141, §2; 2000 Acts, ch 1058, §14; 2000
Acts, ch 1066, §37; 2000 Acts, ch 1223, §18; 2001
Acts, ch 58, §3; 2001 Acts, ch 122, §1; 2001 Acts, ch
184, §6; 2001Acts, 2ndEx, ch 1, §25, 28; 2002Acts,
ch 1108, §7

Laboratory tests, §263.7, 263.8
Oversight and administration of local programs for private rural water

wells and cisterns, §455E.11
Establishment and funding of state poison control center; 2000 Acts, ch

1221, §1; 2001 Acts, ch 184, §1; 2002 Acts, ch 1174, §1
NEW subsection 10 and former subsections 10 – 28 renumbered as 11 –

29

§135.11A, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.11A

135.11A Professional licensure division
— other licensing boards— expenses— fees.
There shall be a professional licensure division

within the department of public health. Each
board of examiners specified under chapter 147 or
under the administrative authority of the depart-
ment, except the state board of nursing, state
board of medical examiners, state board of dental
examiners, and state board of pharmacy examin-
ers, shall receive administrative and clerical sup-
port from the division andmay not employ its own
support staff for administrative and clerical du-
ties.
The professional licensure division and the li-

censing boards may expend funds in addition to
amounts budgeted, if those additional expendi-
tures are directly the result of actual examination
and exceed funds budgeted for examinations. Be-
fore the division or a licensing board expends or
encumbers an amount in excess of the funds bud-
geted for examinations, the director of the depart-
ment of management shall approve the expendi-
ture or encumbrance. Before approval is given,
the department of management shall determine

that the examination expenses exceed the funds
budgeted by the general assembly to the division
or board and the division or board does not have
other funds fromwhich examination expenses can
be paid. Upon approval of the department of man-
agement, the division or licensing board may ex-
pend and encumber funds for excess examination
expenses. The amounts necessary to fund the ex-
cess examination expenses shall be collected as
fees from additional examination applicants and
shall be treated as repayment receipts as defined
in section 8.2.
86Acts, ch 1245, §1105; 91Acts, ch 268, §306; 92

Acts, ch 1163, §34

§135.12, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.12

135.12 Plumbing code committee. Re-
pealed by 86 Acts, ch 1245, § 1148.

§135.13, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.13

135.13 Office of rural health established
— duties. Transferred to § 135.107.

§135.14, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.14

135.14 Compensation and expenses. Re-
pealed by 86 Acts, ch 1245, § 1148.

§135.15, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.15

135.15 Plumbing code fund. Repealed by
97 Acts, ch 159, § 25.

§135.16, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.16

135.16 Special women, infants, and chil-
dren supplemental food program — meth-
amphetamine education.
As a component of the federal funding received

by the departmentas theadministering agency for
the special women, infants, and children supple-
mental food program, from the United States de-
partment of agriculture, food and consumer ser-
vice, the department shall incorporate a metham-
phetamine education program into its nutrition
and health-related education services. The de-
partment shall be responsible for the development
of the education program to be delivered, and for
the selection of qualified contract agencies to de-
liver the instruction under the program.
99 Acts, ch 195, §8

§135.17, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.17

135.17 Repealed by 78 Acts, ch 1104, § 3.

§135.18, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.18

135.18 Conflicting statutes.
Provisions of this chapter in conflict with the

state building code shall not applywhere the state
building code has been adopted or when the state
building code applies throughout the state.
[C73, 75, 77, 79, 81, §135.18]

§135.19, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.19

135.19 Prophylactics samples gath-
ered. Repealed by 2000 Acts, ch 1140, § 47.

§135.20, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.20

135.20 Repealed by 82 Acts, ch 1199, § 96,
97. See § 455B.172.

§135.21, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.21

135.21 Pay toilets.
No person shall make a charge or require any
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special device, key or slug for the use of a toilet lo-
cated in a room provided for use of the public.
Violation of this section is a simple misdemeanor.
[C24, 27, 31, 35, 39, §2839; C46, 50, 54, 58, 62,

66, 71, 73, 75, §170.34; C77, §732.25; C79, 81,
§135.21]
§135.22, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.22

135.22 Central registry for brain or spi-
nal cord injuries.
1. As used in this section:
a. “Brain injury”means the occurrence of inju-

ry to the head not primarily related to a degenera-
tive disease or aging process that is documented in
a medical record with one or more of the following
conditions attributed to the head injury:
(1) An observed or self-reported decreased lev-

el of consciousness.
(2) Amnesia.
(3) A skull fracture.
(4) An objective neurological or neuropsycho-

logical abnormality.
(5) A diagnosed intracranial lesion.
b. “Spinal cord injury” means the occurrence

of an acute traumatic lesion of neural elements in
the spinal cord including the spinal cord and cau-
da equina, resulting in temporary or permanent
sensory deficit, motor deficit, or bladder or bowel
dysfunction.
2. The director shall establish and maintain a

central registry of persons with brain or spinal
cord injuries in order to facilitate prevention strat-
egies and the provision of appropriate rehabilita-
tive services to the persons by the department and
other state agencies. Hospitals shall report pa-
tientswho are admittedwith a brain or spinal cord
injury and their diagnoses to the director no later
than forty-five days after the close of a quarter in
which the patient was discharged. The report
shall contain the name, age, and residence of the
person, the date, type, and cause of the brain or
spinal cord injury, and additional information as
the director requires, except that where available,
hospitals shall report the Glasgow coma scale.
The director shall consult with health care provid-
ers concerning the availability of additional rele-
vant information. The department shallmaintain
the confidentiality of all information which would
identify any person named in a report. However,
the identifying information may be released for
bona fide research purposes if the confidentiality
of the identifying information ismaintainedby the
researchers, or the identifying informationmaybe
released by the person with the brain or spinal
cord injury or by the person’s guardian or, if the
person is aminor, by the person’s parent or guard-
ian.
89 Acts, ch 320, §10; 92 Acts, ch 1237, §6; 94

Acts, ch 1068, §3; 99 Acts, ch 141, §3
§135.22A, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.22A

135.22A Advisory council on brain inju-
ries.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Brain injury” means a brain injury as de-

fined in section 135.22.
b. “Council” means the advisory council on

brain injuries.
2. The advisory council on brain injuries is es-

tablished. The following persons or their desig-
nees shall serve as ex officio, nonvoting members
of the council:
a. The director of public health.
b. Thedirector of humanservices andanydivi-

sion administrators of the department of human
services so assigned by the director.
c. The director of the department of education.
d. The chief of the special education bureau of

the department of education.
e. The administrator of the division of voca-

tional rehabilitation services of the department of
education.
f. The director of the department for the blind.
g. The commissioner of insurance.
3. The council shall be composedof aminimum

of nine members appointed by the governor in
addition to the ex officio members, and the gover-
nor may appoint additional members. Insofar as
practicable, the council shall include persons with
brain injuries, family members of persons with
brain injuries, representatives of industry, labor,
business, and agriculture, representatives of fed-
eral, state, and local government, and representa-
tives of religious, charitable, fraternal, civic, edu-
cational, medical, legal, veteran, welfare, and oth-
er professional groups and organizations. Mem-
bers shall be appointed representing every geo-
graphic and employment area of the state and
shall include members of both sexes.
4. Members of the council appointed by the

governor shall be appointed for terms of two years.
Vacancies on the council shall be filled for the re-
mainder of the term of the original appointment.
Memberswhose terms expiremay be reappointed.
5. The voting members of the council shall ap-

point a chairperson and a vice chairperson and
other officers as the council deems necessary. The
officers shall serve until their successors are ap-
pointed and qualified. Members of the council
shall receive actual expenses for their services.
Membersmayalso be eligible to receive compensa-
tion as provided in section 7E.6. The council shall
adopt rules pursuant to chapter 17A.
6. The council shall do all of the following:
a. Promotemeetings and programs for the dis-

cussion of methods to reduce the debilitating ef-
fects of brain injuries, and disseminate informa-
tion in cooperation with any other department,
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agency, or entity on the prevention, evaluation,
care, treatment, and rehabilitation of persons af-
fected by brain injuries.
b. Study and review current prevention, eval-

uation, care, treatment, and rehabilitation
technologies and recommend appropriate prepa-
ration, training, retraining, and distribution of
personnel and resources in the provision of ser-
vices to persons with brain injuries through pri-
vate and public residential facilities, day pro-
grams, and other specialized services.
c. Participate in developing and disseminat-

ing criteria and standards which may be required
for future funding or licensing of facilities, day
programs, and other specialized services for per-
sons with brain injuries in this state.
d. Make recommendations to the governor for

developing and administering a state plan to pro-
vide services for persons with brain injuries.
e. Meet at least quarterly.
7. The council is assigned to the department

for administrative purposes. The director shall be
responsible for budgeting, program coordination,
and related management functions.
8. The council may receive gifts, grants, or

donations made for any of the purposes of its pro-
grams and disburse and administer them in accor-
dance with their terms and under the direction of
the director.
92 Acts, ch 1237, §7; 94 Acts, ch 1068, §4; 94

Acts, ch 1109, §2; 97 Acts, ch 203, §13; 99 Acts, ch
141, §4; 2000 Acts, ch 1058, §15

For definition of “brain injury” for purposes of recognition as a disability,
see also §225C.23

§135.23, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.23

135.23 Licensure of blood collection,
blood processing, or plasmapheresis cen-
ters. Repealed by 90 Acts, ch 1174, § 2.

§135.24, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.24

135.24 Volunteer health care provider
program established — immunity from civil
liability.
1. The director shall establish within the de-

partment a program to provide to eligible hospi-
tals, clinics, or other health care facilities, health
care referral programs, or charitable organiza-
tions, free medical, dental, and chiropractic ser-
vices given ona voluntary basis byhealth care pro-
viders. A participating health care provider shall
register with the department and obtain from the
department a list of eligible, participating hospi-
tals, clinics, or other health care facilities, health
care referral programs, or charitable organiza-
tions.
2. The department, in consultation with the

department of human services, shall adopt rules
to implement the volunteer health care provider
program which shall include the following:
a. Procedures for registration of health care

providers deemed qualified by the board of medi-
cal examiners, the board of physician assistant ex-
aminers, the board of dental examiners, the board

of nursing, and the board of chiropractic examin-
ers.
b. Criteria for and identification of hospitals,

clinics, or other health care facilities, health care
referral programs, or charitable organizations, el-
igible to participate in the provision of free medi-
cal, dental, or chiropractic services through the
volunteer health care provider program. A health
care facility, a health care referral program, a
charitable organization, or a health care provider
participating in the program shall not bill or
charge a patient for any health care provider ser-
vice provided under the volunteer health care pro-
vider program.
c. Identification of the services to be provided

under the program. The services providedmay in-
clude, but shall not be limited to, obstetrical and
gynecological medical services, psychiatric ser-
vices provided by a physician licensed under chap-
ter 148, 150, or 150A, or services provided under
chapter 151.
3. A health care provider providing free care

under this section shall be considered an employee
of the state under chapter 669 and shall be af-
forded protection as an employee of the state un-
der section 669.21, provided that the health care
provider has done all of the following:
a. Registered with the department pursuant

to subsection 1.
b. Provided medical, dental, or chiropractic

services through a hospital, clinic, or other health
care facility, health care referral program, or char-
itable organization listed as eligible and partici-
pating by the department pursuant to subsection
1.
4. For the purposes of this section, “charitable

organization” means a charitable organization
within the meaning of section 501(c)(3) of the In-
ternal Revenue Code which has as its primary
purpose the sponsorship or support of programs
designed to improve the quality, awareness, and
availability of chiropractic, dental, or medical ser-
vices to children and to serve as a funding mecha-
nism for provision of chiropractic, dental, or medi-
cal services, including but not limited to immu-
nizations, to children in this state.
5. For the purposes of this section, “health care

provider”means a physician licensed under chap-
ter 148, 150, 150A, or 151, a physician assistant li-
censed and practicing under a supervising physi-
cian pursuant to chapter 148C, a licensed practi-
cal nurse, a registered nurse, or a dentist, dental
hygienist, or dental assistant registered or li-
censed to practice under chapter 153.
93 Acts, ch 65, §1; 95 Acts, ch 121, §1; 98 Acts,

ch 1027, §1 – 6; 2001 Acts, ch 176, §31; 2002 Acts,
ch 1108, §8

Section amended

§135.25, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.25

135.25 Emergencymedical services fund.
An emergency medical services fund is created

in the state treasury under the control of the de-
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partment. The fund includes, but is not limited to,
amounts appropriated by the general assembly,
and other moneys available from federal or pri-
vate sources which are to be used for purposes of
this section. Funds remaining in the fund at the
end of each fiscal year shall not revert to the gener-
al fund of the state but shall remain in the emer-
gencymedical services fund, notwithstanding sec-
tion 8.33. The fund is established to assist coun-
ties bymatching, on a dollar-for-dollar basis,mon-
eys spent by a county for the acquisition of equip-
ment for the provision of emergency medical ser-
vices and by providing grants to counties for edu-
cation and training in the delivery of emergency
medical services, as provided in this section and
section 422D.6. A county seeking matching funds
under this section shall apply to the emergency
medical services division of the department. The
department shall adopt rules concerning the ap-
plication and awarding process for the matching
funds and the criteria for the allocation of moneys
in the fund if the moneys are insufficient to meet
the emergencymedical services needs of the coun-
ties. Moneys allocated by the department to a
county for emergency medical services purposes
may be used for equipment or training and educa-
tion as determined by the board of supervisors
pursuant to section 422D.6.
93 Acts, ch 58, §1; 2000 Acts, ch 1043, §1

§135.26, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.26

135.26 and 135.27 Repealed by 65 Acts, ch
375, § 29.

§135.28, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.28

135.28 State substitute medical decision-
making board.
A state substitute medical decision-making

board is established to formulate policy and guide-
lines for the operations of local substitute medical
decision-making boards, and to act if a local sub-
stitute medical decision-making board does not
exist. The department, with the approval of the
state substitute medical decision-making board,
shall adopt rules pursuant to chapter 17A for the
appointment and operation of local substitute
medical decision-making boards. Notwithstand-
ing any other provision to the contrary regarding
confidentiality of medical records, the state sub-
stitute medical decision-making board may issue
subpoenas relating to the production of medical
records of a patient under the board’s review. A
person participating in good faith in releasing
medical record information in response to a board
subpoena is immune from any liability, civil or
criminal, which might otherwise be incurred or
imposed.
The state substitute medical decision-making

board is comprised of medical professionals and
lay persons appointed by the director and the state
board of health according to rules adopted by the
department. The state substitute medical deci-

sion-making board and itsmembers are not liable,
jointly or severally, for actions or omissions taken
ormade in the official discharge of their duties, ex-
cept those acts or omissions constituting willful or
wanton misconduct.
89 Acts, ch 178, §1; 90 Acts, ch 1026, §1; 93 Acts,

ch 139, §2

§135.29, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.29

135.29 Local substitutemedical decision-
making board.
1. Each county in this state may establish and

fund a local substitute medical decision-making
board. The local substitutemedical decision-mak-
ing board shall be comprised of medical profes-
sionals and lay persons appointed pursuant to the
rules adopted by the department.
2. Pursuant to rules adopted by the depart-

ment, the local substitute medical decision-mak-
ing board may act as a substitute decision maker
for patients incapable of making their own medi-
cal care decisions if no other substitute decision
maker is available to act. The local substitute
medical decision-making boardmay exercise deci-
sion-makingauthority in situationswhere there is
sufficient time to review the patient’s condition,
and a reasonably prudent person would consider
a decision to be medically necessary. Such medi-
cally necessary decisions shall constitute good
cause for subsequently filing a petition in the dis-
trict court for appointment of a guardian pursuant
to chapter 633, but the local substitutemedical de-
cision-making board shall continue to act in the
patient’s best interests until a guardian is ap-
pointed. Notwithstanding any other provision to
the contrary regarding confidentiality of medical
records, the local substitute decision-making
boardmay issue subpoenas relating to the produc-
tion of medical records of a patient under the
board’s review. A person participating in good
faith in releasing medical record information in
response to a board subpoena is immune from any
liability, civil or criminal, which might otherwise
be incurred or imposed.
3. The local substitute medical decision-mak-

ing board and its members shall not be held liable,
jointly or severally, for any actions or omissions
taken or made in the official discharge of their du-
ties, except those acts or omissions constituting
willful or wanton misconduct. A physician or oth-
er health care provider who acts on a decision or
directive of the local substitute medical decision-
making board or state substitute medical deci-
sion-making board shall not be held liable for any
damages resulting from that act, unless such phy-
sician’s or other health care provider’s actions or
omissions constitute negligence in the practice of
the profession or occupation, or willful or wanton
misconduct.
89 Acts, ch 178, §3; 90 Acts, ch 1026, §2; 93 Acts,

ch 139, §3
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§135.30, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.30

DIVISION II

MISCELLANEOUS PROVISIONS

§135.30, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.30

135.30 Protective eyeglasses — safety
provisions.
No person shall fabricate, distribute, sell, ex-

change or deliver, or have in the person’s posses-
sionwith the intent to distribute, sell, exchange or
deliver, any eyeglasses or sunglasses unless they
are fitted with plastic lenses or laminated lenses
or heat-treated glass lenses, or glass lenses made
impact resistant by other methods except in those
cases where a duly licensed physician or optome-
trist, having found that such lenses will not fulfill
the visual requirements of a particular patient, di-
rects in writing the use of other lenses, and gives
written notification thereof to the patient. Before
they are mounted in frames, all plastic and heat-
treated glass lenses shall be capable of withstand-
ing an impact test of a five-eighths inch steel ball
dropped fifty inches. This test to be conducted at
room temperature, with the lens supported by a
plastic tube one inch inside diameter, one and one-
fourth inch outside diameter, with a one-eighth
inch by one-eighth inch neoprene gasket on top
edge.
The department shall adopt standards and

rules which specify impact resistance for lenses
and which provide the method of testing lenses to
determine if the lenses comply with such stan-
dards and rules.
No person shall fabricate, distribute, sell, ex-

change or deliver, or have in the person’s posses-
sion with intent to distribute, sell, exchange or de-
liver any eyeglass frame or sunglass frame con-
taining any form of cellulose nitrate or other high-
ly flammable materials.
Any person violating either provision of this law

shall upon conviction be punished by a fine of not
less than five hundred dollars for each violation.
[C73, 75, 77, 79, 81, §135.30]

§135.30A, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.30A

135.30A Breast-feeding in public places.
Notwithstanding any other provision of law to

the contrary, a woman may breast-feed the
woman’s own child in any public place where the
woman’s presence is otherwise authorized.
2000 Acts, ch 1140, §21

§135.31, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.31

135.31 Location of boards — rulemaking.
The offices for the state board of medical ex-

aminers, the state board of pharmacy examiners,
the state board of nursing examiners, and the
state board of dental examiners shall be located
within the department of public health. The indi-
vidual boards shall have policymaking and rule-
making authority.
86 Acts, ch 1245, §1107

135.32 Publication and distribution.
The department shall publish from time to time

a sufficient number of its rules to supply the needs
of the several counties. The county auditor shall
annually forward to the department a certified list
of the names and addresses of the clerks of all the
local boards of health in the auditor’s county.
Upon receipt of said list the department shall for-
ward to the local boards sufficient copies for dis-
tribution in each county; and the clerk of the local
board shall upon request furnish a copy of said
rules to any resident, physician, or citizen.
[S13, §2571-b; C24, 27, 31, 35, 39, §2211; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135.32]

§135.33, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.33

135.33 Refusal of board to enforce rules.
If any local board shall fail to enforce the rules

of the state department or carry out its lawful di-
rections, the department may enforce the same
within the territorial jurisdiction of such local
board, and for that purpose it may exercise all of
the powers given by statute to the local board, and
may employ the necessary assistants to carry out
its lawful directions.
[C97, §2572; S13, §2569-a, 2572; C24, 27, 31, 35,

39, §2212;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §135.33]

Powers of local board, chapter 137

§135.34, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.34

135.34 Expenses for enforcing rules.
All expenses incurred by the state department

in determining whether its rules are enforced by
a local board, and in enforcing the samewhen a lo-
cal board has failed to do so, shall be paid in the
same manner as the expenses of enforcing such
rules when enforced by the local board.
[S13, §2572; C24, 27, 31, 35, 39, §2213; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135.34]

§135.35, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.35

135.35 Duty of peace officers.
All peace officers of the state when called upon

by the department shall enforce its rules and exe-
cute the lawful orders of the department within
their respective jurisdictions.
[C97, §2572; S13, §2572; C24, 27, 31, 35, 39,

§2214;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§135.35]

§135.36, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.36

135.36 Interferencewith health officer—
penalties.
Any person resisting or interfering with the de-

partment, its employees, or authorized agents, in
the discharge of any duty imposed by law shall be
guilty of a simple misdemeanor.
[C24, 27, 31, 35, 39, §2215; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §135.36]
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§135.37, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.37

135.37 Tattooing — permit requirement
— penalty.
1. A person shall not own, control and lease,

act as an agent for, conduct,manage, or operate an
establishment to practice the art of tattooing or
engage in the practice of tattooingwithout first ap-
plying for and receiving apermit from the Iowade-
partment of public health.
2. A minor shall not obtain a tattoo and a per-

son shall not provide a tattoo to a minor. For the
purposes of this section, “minor”means anunmar-
ried personwho is under the age of eighteen years.
3. A personwho fails tomeet the requirements

of subsection 1 or a person providing a tattoo to a
minor is guilty of a serious misdemeanor.
4. The Iowa department of public health shall:
a. Adopt rules pursuant to chapter 17Aandes-

tablish and collect all fees necessary to administer
this section. The provisions of chapter 17A, in-
cluding licensing provisions, judicial review, and
appeal, shall apply to this chapter.
b. Establish minimum safety and sanitation

criteria for the operation of tattooing establish-
ments.
5. If the Iowa department of public health de-

termines that a provision of this section has been
or is being violated, the department may order
that a tattooing establishment not be operated un-
til the necessary corrective action has been taken.
If the establishment continues to be operated in
violation of the order of the department, the de-
partmentmay request that the county attorney or
the attorney general make an application in the
name of the state to the district court of the county
in which the violations have occurred for an order
to enjoin the violations. This remedy is in addition
to any other legal remedy available to the depart-
ment.
89 Acts, ch 154, §1

§135.38, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.38

135.38 Penalty.
Any person who knowingly violates any provi-

sion of this chapter, or of the rules of the depart-
ment, or any lawful order, written or oral, of the
department or of its officers, or authorized agents,
shall be guilty of a simple misdemeanor.
[C73, §419; C97, §2573; S13, §2575-a6; C24, 27,

31, 35, 39, §2217;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §135.38]

§135.39, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.39

135.39 Federal aid.
The state department of public health is hereby

authorized to accept financial aid from the govern-
ment of theUnitedStates for the purpose of assist-
ing in carrying on public health or substance
abuse responsibility in the state of Iowa.
[C31, 35, §2217-c1; C39, §2217.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §135.39]
86 Acts, ch 1245, §1108

§135.40, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.40

DIVISION III

MORBIDITY AND MORTALITY STUDY

§135.40, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.40

135.40 Collection and distribution of in-
formation.
Any person, hospital, sanatorium, nursing or

rest home or other organizationmayprovide infor-
mation, interviews, reports, statements, memo-
randa, or other data relating to the condition and
treatment of any person to the department, the
Iowamedical society or any of its alliedmedical so-
cieties or the Iowa osteopathicmedical association
or any in-hospital staff committee, to be used in
the course of any study for the purpose of reducing
morbidity ormortality, and no liability of any kind
or character for damages or other relief shall arise
or be enforced against any person or organization
by reason of having provided such information or
material, or by reason of having released or pub-
lished the findings and conclusions of such groups
to advance medical research and medical educa-
tion, or by reason of having released or published
generally a summary of such studies.
[C66, 71, 73, 75, 77, 79, 81, §135.40]

§135.41, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.41

135.41 Publication.
The department, the Iowa medical society or

any of its alliedmedical societies or the Iowaosteo-
pathic medical association or any in-hospital staff
committee shall use or publish said material only
for the purpose of advancing medical research or
medical education in the interest of reducingmor-
bidity or mortality, except that a summary of such
studiesmay be released by any such group for gen-
eral publication. In all events the identity of any
person whose condition or treatment has been
studied shall be confidential and shall not be re-
vealed under any circumstances. A violation of
this section shall constitute a simple misdemean-
or.
[C66, 71, 73, 75, 77, 79, 81, §135.41]

§135.42, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.42

135.42 Unlawful use.
All information, interviews, reports, state-

ments, memoranda, or other data furnished in ac-
cordance with this division and any findings or
conclusions resulting from such studies shall not
be used or offered or received in evidence in any le-
gal proceedings of any kind or character, but noth-
ing contained herein shall be construed as affect-
ing the admissibility as evidence of the primary
medical or hospital records pertaining to the pa-
tient or of any other writing, record or reproduc-
tion thereof not contemplated by this division.
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[C66, 71, 73, 75, 77, 79, 81, §135.42]

§135.43, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.43

DIVISION IV

IOWA CHILD DEATH REVIEW TEAM

§135.43, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.43

135.43 Iowa child death review team es-
tablished — duties.
1. An Iowa child death review team is estab-

lished as an independent agency of state govern-
ment. The Iowa department of public health shall
provide staffing and administrative support to the
team.
2. The membership of the review team is sub-

ject to the provisions of sections 69.16 and 69.16A,
relating to political affiliation and gender balance.
Review team members who are not designated by
another appointing authority shall be appointed
by the director of public health in consultation
with the director of human services. Membership
terms shall be for three years. A membership va-
cancy shall be filled in the same manner as the
original appointment. The review team shall elect
a chairperson and other officers as deemed neces-
sary by the review team. The review team shall
meet upon the call of the chairperson, upon the re-
quest of a state agency, or as determined by the re-
view team. The members of the team are eligible
for reimbursement of actual and necessary ex-
penses incurred in the performance of their official
duties.
The review team shall include the following:
a. The state medical examiner or the state

medical examiner’s designee.
b. A certified or licensed professional who is

knowledgeable concerning sudden infant death
syndrome.
c. A pediatrician who is knowledgeable con-

cerning deaths of children.
d. A family practice physician who is knowl-

edgeable concerning deaths of children.
e. One mental health professional who is

knowledgeable concerning deaths of children.
f. One social worker who is knowledgeable

concerning deaths of children.
g. A certified or licensed professional who is

knowledgeable concerning domestic violence.
h. A professional who is knowledgeable con-

cerning substance abuse.
i. A local law enforcement official.
j. A county attorney.
k. An emergency room nurse who is knowl-

edgeable concerning the deaths of children.
l. A perinatal expert.
m. A representative of the health insurance

industry.
n. One other appointed at large.
3. The review teamshall perform the following

duties:
a. Collect, review, and analyze child death cer-

tificates and child death data, including patient

records or other pertinent confidential informa-
tion concerning the deaths of children under age
eighteen, and other information as the review
team deems appropriate for use in preparing an
annual report to the governor and the general as-
sembly concerning the causes andmanner of child
deaths. The report shall include analysis of fac-
tual information obtained through review and rec-
ommendations regarding prevention of child
deaths.
b. Recommend to the governor and the general

assembly interventions to prevent deaths of chil-
dren based onananalysis of the cause andmanner
of such deaths.
c. Recommend to the agencies represented on

the review team changes whichmay prevent child
deaths.
d. Maintain the confidentiality of any patient

records or other confidential information re-
viewed.
4. The review team shall develop protocols for

a child fatality review committee, to be appointed
by the director on an ad hoc basis, to immediately
review the child abuse assessments which involve
the fatality of a child under age eighteen. The di-
rector shall appoint a medical examiner, a pedia-
trician, and a person involved with law enforce-
ment to the committee.
a. The purpose of the review shall be to deter-

mine whether the department of human services
andothers involvedwith the case of child abuse re-
sponded appropriately. The protocols shall pro-
vide for the committee to consult with any multi-
disciplinary team, as defined in section 235A.13,
that is operating in the area in which the fatality
occurred.
b. The committee shall have access to patient

records and other pertinent confidential informa-
tion and, subject to the restrictions in this subsec-
tion, may redisseminate the confidential informa-
tion in the committee’s report.
c. Upon completion of the review, the commit-

tee shall issue a report which shall include find-
ings concerning the case and recommendations for
changes to prevent child fatalities when similar
circumstances exist. The report shall include but
is not limited to the following information, subject
to the restrictions listed in paragraph “d”:
(1) The dates, outcomes, and results of any ac-

tions taken by the department of human services
and others in regard to each report and allegation
of child abuse involving the child who died.
(2) The results of any review of the case per-

formed by amultidisciplinary team, or by any oth-
er public entity that reviewed the case.
(3) Confirmation of the department of human

services receipt of any report of child abuse involv-
ing the child, including confirmationas towhether
or not any assessment involving the childwas per-
formed in accordancewith section 232.71B, the re-
sults of any assessment, a description of the most
recent assessment and the services offered to the
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family, the services rendered to the family, and the
basis for the department’s decisions concerning
the case.
d. Prior to issuing the report, the committee

shall consult with the county attorney responsible
for prosecution of the alleged perpetrator of the
child fatality. The committee’s report shall include
child abuse information associated with the case
and the child, but is subject to the restrictions ap-
plicable to the department of human services for
release of information concerning a child fatality
or near fatality in accordance with section
235A.15, subsection 9.
e. Following the completion of the trial of any

allegedperpetrator of the child fatality and the ap-
peal period for the granting of a new trial, the com-
mittee shall issue a supplemental report contain-
ing the information that was withheld, in accor-
dance with paragraph “d”, so as not to jeopardize
the prosecution or the rights of the alleged perpe-
trator to a fair trial as described in section
235A.15, subsection 9, paragraphs “f” and “g”.
f. The report and any supplemental report

shall be submitted to the governor and general as-
sembly.
5. The following individuals shall designate a

liaison to assist the review team in fulfilling its re-
sponsibilities:
a. The director of public health.
b. The director of human services.
c. The commissioner of public safety.
d. The administrator of the bureau of vital rec-

ords of the Iowa department of public health.
e. The attorney general.
f. The director of transportation.
g. The director of the department of education.
6. The review teammay establish subcommit-

tees to which the teammay delegate some or all of
the team’s responsibilities under subsection 3.
7. a. The Iowa department of public health

and the department of human services shall adopt
rules providing for disclosure of information
which is confidential under chapter 22 or any oth-
er provision of state law, to the review team for
purposes of performing its child death and child
abuse review responsibilities.
b. Aperson in possession or control ofmedical,

investigative, assessment, or other information
pertaining to a child death and child abuse review
shall allow the inspection and reproduction of the
information by the department upon the request
of the department, to be used only in the adminis-
tration and for the duties of the Iowa child death
review team. Except as provided for a report on a
child fatality by an ad hoc child fatality review
committee under subsection 4, information and
records producedunder this sectionwhichare con-
fidential under section 22.7 and chapter 235A, and
information or records received from the confiden-
tial records, remain confidential under this sec-
tion. A person does not incur legal liability by rea-
son of releasing information to the department as

required under and in compliance with this sec-
tion.
8. Review teammembers and their agents are

immune from any liability, civil or criminal, which
might otherwise be incurred or imposedas a result
of anyact, omission, proceeding, decision, or deter-
mination undertaken or performed, or recommen-
dation made as a review team member or agent
provided that the review teammembers or agents
acted in good faith and without malice in carrying
out their official duties in their official capacity.
The department shall adopt rules pursuant to
chapter 17A to administer this subsection. A com-
plainant bears the burden of proof in establishing
malice or lack of good faith in an action brought
against review team members involving the per-
formance of their duties and powers under this
section.
9. A personwho releases or discloses confiden-

tial data, records, or any other type of information
in violation of this section is guilty of a seriousmis-
demeanor.
95 Acts, ch 147, §2; 97 Acts, ch 159, §3, 4; 2000

Acts, ch 1051, §1; 2000 Acts, ch 1137, §1 – 3, 14;
2002 Acts, ch 1119, §129, 130

Legislative findings and purpose; 95 Acts, ch 147, §1
2000amendments striking subsection 3, paragraph e, adding subsection

4, and amending subsection 7, paragraph b, apply to disclosures of informa-
tion made on or after April 21, 2000, related to child abuse reported before,
on, or after that date; 2000 Acts, ch 1137, §14

Subsection 5, paragraph d amended
Subsection 7, paragraph b amended

§135.44, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.44

135.44 Repealed by 88 Acts, ch 1158, § 102.

§135.45, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.45

DIVISION V

RENAL DISEASES

§135.45, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.45

135.45 Program established — defini-
tions.
1. The director shall establish within the de-

partment a program to provide financial assis-
tance to eligible persons with end-stage renal dis-
ease who require lifesaving services for the renal
disease, but are unable to pay for the service on a
continuing basis.
2. As used in this division, unless the context

otherwise requires:
a. “Director” means the director of public

health.
b. “Committee” means the renal disease advi-

sory committee.
c. “Department” means the Iowa department

of public health.
d. “End-stage renal disease” means kidney

failure which has progressed enough to require
dialysis treatment or a kidney transplant to sus-
tain life.
e. “Patient”means a person with end-stage re-

nal disease who applies to the department for fi-
nancial assistance and who is approved to receive
the assistance.
f. “Physician” means a person who is licensed
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under chapter 148, 150, or 150A.
g. “Program” means the chronic renal disease

program conducted by the department.
h. “Provider” means a professional or a public

or private organization which provides services,
directly or indirectly, for the treatment of end-
stage renal disease.
[C73, 75, 77, 79, 81, §135.45; 82 Acts, ch 1074,

§1]

§135.46, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.46

135.46 Committee established.
There is established in the department a renal

disease advisory committee to advise the depart-
ment on the administration of the program, and to
adjudicate appeals concerning the denial, suspen-
sion, or revocation of financial assistance.
1. The committee shall consist of thirteen

members appointed by the director. Eachmember
shall be appointed for a term of four years or until
a successor is appointed and qualifies beginning
July 1 of the year of appointment. The director
shall fill a vacancy occurring before the expiration
of a term by the appointment of a person who rep-
resents the same area pursuant to subsection 2,
which the person who caused the vacancy repre-
sented.
2. The committee shall consist of:
a. Two physicians representing the Iowamed-

ical profession andwho are actively involved in re-
nal dialysis or transplantation.
b. One registered nurse representing nephrol-

ogy nurses.
c. One social worker representing social work-

ers who are actively involved in patient counsel-
ing.
d. One member representing the professional

staff of the kidney foundation of Iowa.
e. Two members who are hospital administra-

tors representing Iowahospitals. One of themem-
bers shall represent a dialysis or transplant facili-
ty and the other member shall represent a facility
that does not provide dialysis or transplant ser-
vices.
f. One social security administrator repre-

senting those actively involved in patient or pro-
vider reimbursement.
g. One member representing an Iowa medi-

care intermediary and involved in third-party
payments.
h. Onemember representing the end-stage re-

nal disease network as established by federal law.
i. One member representing the insurance di-

vision of the department of commerce of the state.
j. Two members representing the consumers

of health care in Iowa.
3. The committee shall meet as frequently as

the director deems necessary, but not less than
annually. Special meetings may be called by the
director or upon written request by four of the
members of the committee. The written request
shall include the reason for themeeting. The com-

mittee shall elect the officers deemed necessary.
A majority of the members is a quorum. The con-
currence of at least the quorumisnecessary for the
committee to render a determination or decision.
The committee members shall be reimbursed for
actual and necessary expenses incurred in attend-
ing meetings of the committee or for discharging
their official duties at places outside their county
of residence.
[C73, 75, 77, 79, 81, §135.46; 82 Acts, ch 1074,

§2]
89 Acts, ch 83, §26

§135.47, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.47

135.47 Rulemaking authority.
The department, after consulting with the com-

mittee, shall adopt rules relating to financial as-
sistance for the renal disease program. The rules
shall include, but are not limited to:
1. The establishment of financial criteria for

determining patient eligibility for the program.
The eligibility shall be based upon the financial re-
sources of the applicant or patientwith due regard
to all sources of income.
2. The type and amount of financial assistance

that may be provided.
3. The requirements for financial participa-

tion by a patient.
4. The establishment of procedures relating to

receiving and processing provider fees charged to
the department for services rendered on behalf of
a patient.
5. The requirements for residency in Iowa for

dialysis and transplant patients.
6. Procedures relating to the appeal by an ap-

plicant or a patient to the committee because of a
denial, suspension, or revocation of financial as-
sistance.
[C73, 75, 77, 79, 81, §135.47; 82 Acts, ch 1074,

§3]
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135.48 Application for financial assis-
tance.
1. Apersondiagnosedbyaphysicianashaving

end-stage renal disease may apply to the depart-
ment for financial assistance from the program for
expenses related directly or indirectly to the ill-
ness.
2. The type and amount of financial assistance

provided shall be determined by an evaluation of
the patient’s medical and financial status pur-
suant to the rules of the department.
3. The department may approve an applica-

tion for financial assistance if the applicant meets
the eligibility requirements for the program and if
funds are available.
4. The department may deny an application

for financial assistance or may suspend or revoke
existing financial assistance for an applicant or
patient if the department determines that the ap-
plicant or patient is not eligible pursuant to the
rules of the department. The denial, suspension,
or revocation of financial assistance is not a con-
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tested case until the action is appealed to the com-
mittee as provided by rule.
[82 Acts, ch 1074, §4]

§135.49, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.49

135.49 to 135.60 Reserved.

§135.61, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.61

DIVISION VI

HEALTH FACILITIES COUNCIL

§135.61, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.61

135.61 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Affected persons”means, with respect to an

application for a certificate of need:
a. The person submitting the application.
b. Consumers whowould be served by the new

institutional health service proposed in the ap-
plication.
c. Each institutional health facility or health

maintenance organization which is located in the
geographic area which would appropriately be
served by the new institutional health service pro-
posed in the application. The appropriate geo-
graphic service area of each institutional health
facility or health maintenance organization shall
be determined on a uniform basis in accordance
with criteria established in rules adopted by the
department.
d. Each institutional health facility or health

maintenance organization which, prior to receipt
of the application by the department, has formally
indicated to the department pursuant to this divi-
sion an intent to furnish in the future institutional
health services similar to the new institutional
health service proposed in the application.
e. Any other person designated as an affected

person by rules of the department.
f. Any payer or third-party payer for health

services.
2. “Birth center” means a facility or institu-

tion, which is not an ambulatory surgical center or
a hospital or in a hospital, in which births are
planned to occur following a normal, uncompli-
cated, low-risk pregnancy.
3. “Consumer”means any individualwhose oc-

cupation is other than health services, who has no
fiduciary obligation to an institutional health fa-
cility, health maintenance organization or other
facility primarily engaged in delivery of services
provided by persons in health service occupations,
and who has no material financial interest in the
providing of any health services.
4. “Council” means the state health facilities

council established by this division.
5. “Department” means the Iowa department

of public health.
6. “Develop”, when used in connection with

health services, means to undertake those activi-
ties which on their completionwill result in the of-
fer of a new institutional health service or the in-

curring of a financial obligation in relation to the
offering of such a service.
7. “Director” means the director of public

health, or the director’s designee.
8. “Financial reporting” means reporting by

which hospitals and health care facilities shall re-
spectively record their revenues, expenses, other
income, other outlays, assets and liabilities, and
units of services.
9. “Health care facility” means health care fa-

cility as defined in section 135C.1.
10. “Health care provider” means a person li-

censed or certified under chapter 147, 148, 148A,
148C, 149, 150, 150A, 151, 152, 153, 154, 154B, or
155A to provide in this state professional health
care service to an individual during that individu-
al’s medical care, treatment or confinement.
11. “Health maintenance organization”means

health maintenance organization as defined in
section 514B.1, subsection 6.
12. “Health services” means clinically related

diagnostic, curative, or rehabilitative services,
and includes alcoholism, drug abuse, and mental
health services.
13. “Hospital” means hospital as defined in

section 135B.1, subsection 3.
14. “Institutional health facility”means any of

the following,without regard towhether the facili-
ties referred to are publicly or privately owned or
are organized for profit or not orwhether the facili-
ties are part of or sponsored by a health mainte-
nance organization:
a. A hospital.
b. A health care facility.
c. An organized outpatient health facility.
d. An outpatient surgical facility.
e. A community mental health facility.
f. A birth center.
15. “Institutional health service” means any

health service furnished in or through institution-
al health facilities or health maintenance organi-
zations, including mobile health services.
16. “Mobile health service” means equipment

used to provide a health service that can be trans-
ported from one delivery site to another.
17. “Modernization” means the alteration, re-

pair, remodeling, replacement or renovation of ex-
isting buildings or of the equipment previously
installed therein, or both.
18. “New institutional health service” or

“changed institutional health service” means any
of the following:
a. The construction, development or other es-

tablishment of a new institutional health facility
regardless of ownership.
b. Relocation of an institutional health facility.
c. Any capital expenditure, lease, or donation

by or on behalf of an institutional health facility in
excess of one million five hundred thousand dol-
lars within a twelve-month period.
d. A permanent change in the bed capacity, as

determined by the department, of an institutional
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health facility. For purposes of this paragraph, a
change is permanent if it is intended to be effective
for one year or more.
e. Any expenditure in excess of five hundred

thousanddollars by or on behalf of an institutional
health facility for health services which are or will
be offered in or through an institutional health fa-
cility at a specific time but which were not offered
on a regular basis in or through that institutional
health facility within the twelve-month period
prior to that time.
f. The deletion of one or more health services,

previously offered on a regular basis by an institu-
tional health facility or health maintenance orga-
nization or the relocation of one or more health
services from one physical facility to another.
g. Any acquisition by or on behalf of a health

care provider or a group of health care providers of
any piece of replacement equipment with a value
in excess of onemillion five hundred thousand dol-
lars, whether acquired by purchase, lease, or
donation.
h. Any acquisition by or on behalf of a health

care provider or group of health care providers of
any piece of equipment with a value in excess of
onemillion five hundred thousand dollars, wheth-
er acquired by purchase, lease, or donation, which
results in the offering or development of a health
service not previously provided. A mobile service
provided on a contract basis is not considered to
have been previously provided by a health care
provider or group of health care providers.
i. Any acquisition by or on behalf of an institu-

tional health facility or a health maintenance or-
ganization of any piece of replacement equipment
with a value in excess of one million five hundred
thousand dollars, whether acquired by purchase,
lease, or donation.
j. Any acquisition by or on behalf of an institu-

tional health facility or health maintenance orga-
nization of any piece of equipment with a value in
excess of one million five hundred thousand dol-
lars, whether acquired by purchase, lease, or
donation, which results in the offering or develop-
ment of a health service not previously provided.
Amobile service provided ona contract basis is not
considered to have been previously provided by an
institutional health facility.
k. Any air transportation service for trans-

portation of patients or medical personnel offered
through an institutional health facility at a specif-
ic time but which was not offered on a regular ba-
sis in or through that institutional health facility
within the twelve-monthperiod prior to the specif-
ic time.
l. Anymobile health service with a value in ex-

cess of one million five hundred thousand dollars.
m. Any of the following:
(1) Cardiac catheterization service.
(2) Open heart surgical service.
(3) Organ transplantation service.
(4) Radiation therapy service applying ioniz-

ing radiation for the treatment of malignant dis-
ease using megavoltage external beam equip-
ment.
19. “Offer”, when used in connection with

health services, means that an institutional
health facility, health maintenance organization,
health care provider, or group of health care pro-
viders holds itself out as capable of providing, or as
having the means to provide, specified health ser-
vices.
20. “Organized outpatient health facility”

means a facility, not part of a hospital, organized
and operated to provide health care to noninstitu-
tionalized and nonhomebound persons on an out-
patient basis; it does not include private offices or
clinics of individual physicians, dentists or other
practitioners, or groups of practitioners, who are
health care providers.
21. “Outpatient surgical facility” means a fa-

cility which as its primary function provides,
through an organized medical staff and on an out-
patient basis to patients who are generally ambu-
latory, surgical procedures not ordinarily per-
formed in a private physician’s office, but not re-
quiring twenty-four hour hospitalization, and
which is neither a part of a hospital nor the private
office of a health care provider who there engages
in the lawful practice of surgery. “Outpatient sur-
gical facility” includes a facility certified or seek-
ing certification as an ambulatory surgical center,
under the federal Medicare program or under the
medical assistance program established pursuant
to chapter 249A.
22. “Technologically innovative equipment”

means equipment potentially useful for diagnostic
or therapeutic purposes which introduces new
technology in the diagnosis or treatment of dis-
ease, the usefulness ofwhich is notwell enoughes-
tablished to permit a specific plan of need to be de-
veloped for the state.
[C79, 81, §135.61; 82 Acts, ch 1194, §1, 2]
87 Acts, ch 215, §39; 91 Acts, ch 225, §1; 97 Acts,

ch 93, §1, 2; 2002 Acts, ch 1162, §77
Subsection 2 stricken and rewritten
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135.62 Department to administer divi-
sion — health facilities council established
— appointments — powers and duties.
1. This division shall be administered by the

department. The director shall employ or cause to
be employed the necessary persons to discharge
the duties imposed on the department by this divi-
sion.
2. There is established a state health facilities

council consisting of five persons appointed by the
governor. The council shall be within the depart-
ment for administrative and budgetary purposes.
a. Qualifications. The members of the coun-

cil shall be chosen so that the council as a whole is
broadly representative of various geographical
areas of the state, and no more than three of its
members are affiliated with the same political



1327 DEPARTMENT OF PUBLIC HEALTH, §135.63

party. Each council member shall be a personwho
has demonstrated by prior activities an informed
concern for the planning and delivery of health
services. No member of the council, nor any
spouse of a member, shall during the time that
member is serving on the council:
(1) Be a health care provider nor be otherwise

directly or indirectly engaged in the delivery of
health care services nor have a material financial
interest in the providing or delivery of health ser-
vices; nor
(2) Serve as amember of any board or other po-

licymaking or advisory body of an institutional
health facility, a health maintenance organiza-
tion, or any health or hospital insurer.
b. Appointments. Terms of council members

shall be six years, beginning and ending as pro-
vided in section 69.19. A member shall be ap-
pointed in each odd-numbered year to succeed
eachmemberwhose term expires in that year. Va-
cancies shall be filled by the governor for the bal-
ance of the unexpired term. Each appointment to
the council is subject to confirmation by the sen-
ate. A council member is ineligible for appoint-
ment to a second consecutive term, unless first ap-
pointed to anunexpired termof three years or less.
The governor shall designate one of the council

members as chairperson. That designationmaybe
changed not later than July 1 of any odd-num-
bered year, effective on the date of the organiza-
tional meeting held in that year under paragraph
“c” of this subsection.
c. Meetings. The council shall hold anorgani-

zational meeting in July of each odd-numbered
year, or as soon thereafter as the new appointee or
appointees are confirmedandhave qualified. Oth-
er meetings shall be held as necessary to enable
the council to expeditiously discharge its duties.
Meeting dates shall be set upon adjournment or by
call of the chairperson upon five days’ notice to the
other members. Eachmember of the council shall
receive a per diem as specified in section 7E.6 and
reimbursement for actual expenseswhile engaged
in official duties.
d. Duties. The council shall:
(1) Make the final decision, as required by sec-

tion 135.69, with respect to each application for a
certificate of need accepted by the department.
(2) Determine and adopt such policies as are

authorized by law and are deemed necessary to
the efficient discharge of its duties under this divi-
sion.
(3) Have authority to direct staff personnel of

the department assigned to conduct formal or
summary reviews of applications for certificates of
need.
(4) Advise and counsel with the director con-

cerning the provisions of this division, and the pol-
icies and procedures adopted by the department
pursuant to this division.
(5) Review and approve, prior to promulga-

tion, all rules adopted by the department under

this division.
[C79, 81, §135.62]
86Acts, ch 1245, §1109; 88Acts, ch 1277, §26; 90

Acts, ch 1256, §30; 91 Acts, ch 225, §2, 3; 97 Acts,
ch 93, §3

Confirmation, see §2.32
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135.63 Certificate of need required — ex-
clusions.
1. A new institutional health service or

changed institutional health service shall not be
offered or developed in this state without prior ap-
plication to the department for and receipt of a cer-
tificate of need, pursuant to this division. The ap-
plication shall be made upon forms furnished or
prescribed by the department and shall contain
such information as the department may require
under this division. The application shall be ac-
companied by a fee equivalent to three-tenths of
one percent of the anticipated cost of the project
with a minimum fee of six hundred dollars and a
maximum fee of twenty-one thousand dollars.
The fee shall be remitted by the department to the
treasurer of state, who shall place it in the general
fund of the state. If an application is voluntarily
withdrawn within thirty calendar days after sub-
mission, seventy-five percent of the application fee
shall be refunded; if the application is voluntarily
withdrawnmore than thirty but within sixty days
after submission, fifty percent of the application
fee shall be refunded; if the application is with-
drawn voluntarily more than sixty days after sub-
mission, twenty-five percent of the application fee
shall be refunded. Notwithstanding the required
payment of an application fee under this subsec-
tion, an applicant for a new institutional health
service or a changed institutional health service
offered or developedbyan intermediate care facili-
ty for persons withmental retardation or an inter-
mediate care facility for persons with mental ill-
ness as defined pursuant to section 135C.1 is ex-
empt from payment of the application fee.
2. This division shall not be construed to aug-

ment, limit, contravene, or repeal in any manner
any other statute of this state which may autho-
rize or relate to licensure, regulation, supervision,
or control of, nor to be applicable to:
a. Private offices and private clinics of an indi-

vidual physician, dentist, or other practitioner or
group of health care providers, except as provided
by section 135.61, subsection 18, paragraphs “g”,
“h”, and “m”, and subsections 20 and 21.
b. Dispensaries and first aid stations, located

within schools, businesses, or industrial estab-
lishments, which aremaintained solely for the use
of students or employees of those establishments
and which do not contain inpatient or resident
beds that are customarily occupied by the same in-
dividual for more than twenty-four consecutive
hours.
c. Establishments such as motels, hotels, and

boarding houses which provide medical, nursing
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personnel, and other health related services as an
incident to their primary business or function.
d. The remedial care or treatment of residents

or patients in any home or institution conducted
only for those who rely solely upon treatment by
prayer or spiritual means in accordance with the
creed or tenets of any recognized church or reli-
gious denomination.
e. A health maintenance organization or com-

bination of health maintenance organizations or
an institutional health facility controlled directly
or indirectly by a health maintenance organiza-
tion or combination of healthmaintenance organi-
zations, except when the health maintenance or-
ganization or combination of health maintenance
organizations does any of the following:
(1) Constructs, develops, renovates, relocates,

or otherwise establishes an institutional health
facility.
(2) Acquires major medical equipment as pro-

videdby section135.61, subsection 18, paragraphs
“i” and “j”.
f. A residential care facility, as defined in sec-

tion 135C.1, including a residential care facility
for persons with mental retardation, notwith-
standing any provision in this division to the con-
trary.
g. Areduction inbed capacity of an institution-

al health facility, notwithstanding any provision
in this division to the contrary, if all of the follow-
ing conditions exist:
(1) The institutional health facility reports to

the department the number and type of beds re-
duced on a form prescribed by the department at
least thirty days before the reduction. In the case
of a health care facility, the new bed total must be
consistent with the number of licensed beds at the
facility. In the case of a hospital, the number of
beds must be consistent with bed totals reported
to the department of inspections and appeals for
purposes of licensure and certification.
(2) The institutional health facility reports the

new bed total on its next annual report to the de-
partment.
If these conditions are notmet, the institutional

health facility is subject to review as a “new insti-
tutional health service” or “changed institutional
health service” under section 135.61, subsection
18, paragraph “d”, and subject to sanctions under
section 135.73. If the institutional health facility
reestablishes the deleted beds at a later time, re-
view as a “new institutional health service” or
“changed institutional health service” is required
pursuant to section 135.61, subsection 18, para-
graph “d”.
h. The deletion of one or more health services,

previously offered on a regular basis by an institu-
tional health facility or health maintenance orga-
nization, notwithstanding any provision of this di-
vision to the contrary, if all of the following condi-
tions exist:
(1) The institutional health facility or health

maintenance organization reports to the depart-
ment the deletion of the service or services at least
thirty days before the deletion on a form pre-
scribed by the department.
(2) The institutional health facility or health

maintenance organization reports the deletion of
the service or services on its next annual report to
the department.
If these conditions are notmet, the institutional

health facility or health maintenance organiza-
tion is subject to review as a “new institutional
health service” or “changed institutional health
service” under section 135.61, subsection 18, para-
graph “f”, and subject to sanctions under section
135.73.
If the institutional health facility or health

maintenance organization reestablishes the de-
leted service or services at a later time, review as
a “new institutional health service” or “changed in-
stitutional health service” may be required pur-
suant to section 135.61, subsection 18.
i. A residential program exempt from licens-

ing as a health care facility under chapter 135C in
accordance with section 135C.6, subsection 8.
j. The construction, modification, or replace-

ment of nonpatient care services, including park-
ing facilities, heating, ventilation and air condi-
tioning systems, computers, telephone systems,
medical office buildings, and other projects of a
similar nature, notwithstanding any provision in
this division to the contrary.
k. The redistribution of beds by a hospital

within the acute care category of bed usage, not-
withstanding any provision in this division to the
contrary, if all of the following conditions exist:
(1) The hospital reports to the department the

number and type of beds to be redistributed on a
form prescribed by the department at least thirty
days before the redistribution.
(2) The hospital reports the new distribution

of beds on its next annual report to the depart-
ment.
If these conditions are not met, the redistribu-

tion of beds by the hospital is subject to review as
a new institutional health service or changed in-
stitutional health service pursuant to section
135.61, subsection 18, paragraph “d”, and is sub-
ject to sanctions under section 135.73.
l. The replacement ormodernization of any in-

stitutional health facility if the replacement or
modernization does not addnewhealth services or
additional bed capacity for existing health ser-
vices, notwithstanding any provision in this divi-
sion to the contrary.
m. Hemodialysis services provided by a hospi-

tal or freestanding facility, notwithstanding any
provision in this division to the contrary.
n. Hospice services providedbyahospital, not-

withstanding any provision in this division to the
contrary.
o. The change in ownership, licensure, organi-

zational structure, or designation of the type of in-
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stitutional health facility if the health services of-
fered by the successor institutional health facility
are unchanged.
p. The conversion of an existing number of

beds by an intermediate care facility for persons
with mental retardation to a smaller facility envi-
ronment, including but not limited to a commu-
nity-based environment which does not result in
an increased number of beds, notwithstanding
any provision in this division to the contrary, in-
cluding subsection 4, if all of the following condi-
tions exist:
(1) The intermediate care facility for persons

with mental retardation reports the number and
type of beds to be converted on a form prescribed
by the department at least thirty days before the
conversion.
(2) The intermediate care facility for persons

with mental retardation reports the conversion of
beds on its next annual report to the department.
3. This division shall not be construed to be ap-

plicable to a health care facility operated by and
for the exclusive use of members of a religious or-
der, which does not admitmore than two individu-
als to the facility from the general public, and
whichwas in operation prior to July 1, 1986. How-
ever, this division is applicable to such a facility if
the facility is involved in the offering or developing
of a new or changed institutional health service on
or after July 1, 1986.
4. A copy of the application shall be sent to the

department of human services at the time the ap-
plication is submitted to the Iowa department of
public health. The department shall not process
applications for and the council shall not consider
a new or changed institutional health service for
an intermediate care facility for persons with
mental retardation unless both of the following
conditions are met:
a. The new or changed beds shall not result in

an increase in the total number of medical assis-
tance certified intermediate care facility beds for
persons with mental retardation in the state, ex-
clusive of those beds at the state resource centers
or other state institutions, beyond one thousand
six hundred thirty-six beds.
b. A letter of support for the application is pro-

vided by the county board of supervisors, or the
board’s designee, in the county in which the beds
would be located.
[C79, 81, §135.63; 82 Acts, ch 1194, §3]
86 Acts, ch 1150, §1; 86 Acts, ch 1245, §1110; 91

Acts, ch 225, §4; 92 Acts, ch 1043, §1; 92 Acts, ch
1206, §1; 95Acts, ch 120, §1; 96Acts, ch 1129, §113;
97 Acts, ch 93, §4 – 8; 2002 Acts, ch 1120, §10

Limitation onnumber of newor changedbeds for intermediate care facil-
ities for persons with mental retardation for FY 2002 – 2003; 2002 Acts, ch
1120, §12

Subsection 4 amended
§135.64, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.64

135.64 Criteria for evaluation of applica-
tions.
1. In determiningwhether a certificate of need

shall be issued, the department and council shall
consider the following:
a. The contribution of the proposed institu-

tional health service in meeting the needs of the
medically underserved, including persons in rural
areas, low-income persons, racial and ethnic mi-
norities, persons with disabilities, and the elderly,
as well as the extent to which medically under-
served residents in the applicant’s service area are
likely to have access to the proposed institutional
health service.
b. The relationship of the proposed institu-

tional health services to the long-range develop-
ment plan, if any, of the person providing or pro-
posing the services.
c. The need of the population served or to be

served by the proposed institutional health ser-
vices for those services.
d. The distance, convenience, cost of trans-

portation, and accessibility to health services for
persons who live outside metropolitan areas.
e. The availability of alternative, less costly, or

more effective methods of providing the proposed
institutional health services.
f. The immediate and long-term financial fea-

sibility of the proposal presented in the applica-
tion, as well as the probable impact of the proposal
on the costs of and charges for providing health
services by the person proposing the new institu-
tional health service.
g. The relationship of the proposed institu-

tional health services to the existing health care
system of the area in which those services are pro-
posed to be provided.
h. The appropriate and efficient use or pro-

spective use of the proposed institutional health
service, and of any existing similar services, in-
cluding but not limited to a consideration of the ca-
pacity of the sponsor’s facility to provide the pro-
posed service, and possible sharing or cooperative
arrangements among existing facilities and pro-
viders.
i. The availability of resources, including, but

not limited to, health care providers,management
personnel, and funds for capital and operating
needs, to provide the proposed institutionalhealth
services and the possible alternative uses of those
resources to provide other health services.
j. The appropriate and nondiscriminatory uti-

lization of existing and available health care pro-
viders. Where both allopathic and osteopathic in-
stitutional health services exist, each application
shall be considered in light of the availability and
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utilization of both allopathic and osteopathic facil-
ities and services in order to protect the freedom
of choice of consumers and health care providers.
k. The relationship, including the organiza-

tional relationship, of the proposed institutional
health services to ancillary or support services.
l. Special needs and circumstances of those en-

tities which provide a substantial portion of their
services or resources, or both, to individuals not
residing in the immediate geographic area in
which the entities are located, which entities may
include but are not limited to medical and other
health professional schools, multidisciplinary
clinics, and specialty centers.
m. The special needs and circumstances of

health maintenance organizations.
n. The special needs and circumstances of

biomedical and behavioral research projects de-
signed to meet a national need and for which local
conditions offer special advantages.
o. The impact of relocation of an institutional

health facility or health maintenance organiza-
tion on other institutional health facilities or
health maintenance organizations and on the
needs of the population to be served, or which was
previously served, or both.
p. In the case of a construction project, the

costs and methods of the proposed construction
and the probable impact of the proposed construc-
tion project on total health care costs.
q. In the case of a proposal for the addition of

beds to a health care facility, the consistency of the
proposed additionwith the plans of other agencies
of this state responsible for provision and financ-
ing of long-term care services, including home
health services.
r. The recommendations of staff personnel of

the department assigned to the area of certificate
of need, concerning the application, if requestedby
the council.
2. In addition to the findings required with re-

spect to any of the criteria listed in subsection 1 of
this section, the council shall grant a certificate of
need for a new institutional health service or
changed institutional health service only if it finds
in writing, on the basis of data submitted to it by
the department, that:
a. Less costly, more efficient, or more ap-

propriate alternatives to the proposed institution-
al health service are not available and the develop-
ment of such alternatives is not practicable;
b. Any existing facilities providing institution-

al health services similar to those proposed are be-
ing used in an appropriate and efficient manner;
c. In the case of new construction, alternatives

including but not limited to modernization or
sharing arrangements have been considered and
have been implemented to the maximum extent
practicable;
d. Patients will experience serious problems

in obtaining care of the type which will be fur-

nished by the proposed new institutional health
service or changed institutional health service, in
the absence of that proposed new service.
3. In the evaluation of applications for certifi-

cates of need submitted by university hospital at
Iowa City, the unique features of that institution
relating to statewide tertiary health care, health
science education, and clinical research shall be
given due consideration. Further, in administer-
ing this division, the unique capacity of university
hospitals for the evaluation of technologically in-
novative equipment and other newhealth services
shall be utilized.
[C79, 81, §135.64]
91 Acts, ch 225, §5; 92 Acts, ch 1043, §2; 96 Acts,

ch 1129, §113; 2002 Acts, ch 1120, §11
Subsection 4 stricken

§135.65, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.65

135.65 Letter of intent to precede ap-
plication — review and comment.
1. Before applying for a certificate of need, the

sponsor of a proposednew institutional health ser-
vice or changed institutional health service shall
submit to the department a letter of intent to offer
or develop a service requiring a certificate of need.
The letter shall be submitted as soon as possible
after initiation of the applicant’s planningprocess,
and in any case not less than thirty days before ap-
plying for a certificate of need and before substan-
tial expenditures to offer or develop the service are
made. The letter shall include a brief description
of the proposed new or changed service, its loca-
tion, and its estimated cost.
2. Upon request of the sponsor of the proposed

new or changed service, the department shall
make a preliminary review of the letter for the
purpose of informing the sponsor of the project of
any factors which may appear likely to result in
denial of a certificate of need, based on the criteria
for evaluation of applications in section 135.64. A
comment by the department under this section
shall not constitute a final decision.
[C79, 81, §135.65]
91 Acts, ch 225, §6; 97 Acts, ch 93, §9

§135.66, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.66

135.66 Procedure upon receipt of ap-
plication — public notification.
1. Within fifteen business days after receipt of

an application for a certificate of need, the depart-
ment shall examine the application for form and
completeness and accept or reject it. An applica-
tion shall be rejected only if it fails to provide all
information required by the department pursuant
to section 135.63, subsection 1. The department
shall promptly return to the applicant any re-
jected application, with an explanation of the rea-
sons for its rejection.
2. Upon acceptance of an application for a cer-

tificate of need, the department shall promptlyun-
dertake to notify all affected persons in writing
that formal review of the application has been ini-
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tiated. Notification to those affected persons who
are consumers or third-party payers or other
payers for health services may be provided by dis-
tribution of the pertinent information to the news
media.
3. Each application accepted by the depart-

ment shall be formally reviewed for the purpose of
furnishing to the council the information neces-
sary to enable it to determine whether or not to
grant the certificate of need. A formal review shall
consist at a minimum of the following steps:
a. Evaluation of the application against the

criteria specified in section 135.64.
b. A public hearing on the application, to be

held prior to completion of the evaluation required
by paragraph “a”, shall be conducted by the coun-
cil.
4. When a hearing is to be held pursuant to

subsection 3, paragraph “b”, the department shall
give at least ten days’ notice of the time and place
of the hearing. At the hearing, any affected person
or that person’s designated representative shall
have the opportunity to present testimony.
[C79, 81, §135.66]
91 Acts, ch 225, §7

§135.67, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.67

135.67 Summary review procedure.
The department may waive the letter of intent

procedures prescribed by section 135.65 and sub-
stitute a summary review procedure, which shall
be established by rules of the department, when it
accepts an application for a certificate of need for
a project whichmeets any of the criteria in subsec-
tions 1 through 5:
1. A project which is limited to repair or re-

placement of a facility or equipment damaged or
destroyed by a disaster, andwhichwill not expand
the facility nor increase the services provided be-
yond the level existing prior to the disaster.
2. A project necessary to enable the facility or

service to achieve or maintain compliance with
federal, state or other appropriate licensing, certi-
fication or safety requirements.
3. A project which will not change the existing

bed capacity of the applicant’s facility or service,
as determined by the department, by more than
ten percent or ten beds, whichever is less, over a
two-year period.
4. A project the total cost of which will not ex-

ceed one hundred fifty thousand dollars.
5. Any other project for which the applicant

proposes and the department agrees to summary
review.
The department’s decision to disallow a summa-

ry review shall be binding upon the applicant.
[C79, 81, §135.67]
91 Acts, ch 225, §8 – 10

§135.68, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.68

135.68 Status reports on review in prog-
ress.
While formal review of an application for a cer-

tificate of need is inprogress, the department shall
upon request informanyaffectedpersonof the sta-
tus of the review, any findings which have been
made in the course of the review, and any other ap-
propriate information concerning the review.
[C79, 81, §135.68]

§135.69, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.69

135.69 Council to make final decision.
The department shall complete its formal re-

view of the applicationwithin ninety days after ac-
ceptance of the application, except as otherwise
provided by section 135.72, subsection 4. Upon
completion of the formal review, the council shall
approve or deny the application. The council shall
issuewritten findings stating the basis for its deci-
sion on the application, and the department shall
send copies of the council’s decision and the writ-
ten findings supporting the decision to the appli-
cant and to any other person who so requests.
Failure by the council to issue awritten decision

on an application for a certificate of need within
the time required by this section shall constitute
denial of and final administrative action on the ap-
plication.
[C79, 81, §135.69]
91 Acts, ch 225, §11

§135.70, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.70

135.70 Appeal of certificate of need deci-
sions.
The council’s decision on an application for cer-

tificate of need, when announced pursuant to sec-
tion 135.69, is a final decision. Any dissatisfied
party who is an affected personwith respect to the
application, and who participated or sought un-
successfully to participate in the formal review
procedure prescribed by section 135.66, may re-
quest a rehearing in accordance with chapter 17A
and rules of the department. If a rehearing is not
requested or an affected party remains dissatis-
fied after the request for rehearing, an appealmay
be taken in the manner provided by chapter 17A.
Notwithstanding the Iowa administrative proce-
dure Act, chapter 17A, a request for rehearing is
not required, prior to appeal under section 17A.19.
[C79, 81, §135.70]
91 Acts, ch 225, §12

§135.71, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.71

135.71 Period for which certificate is val-
id — extension or revocation.
A certificate of need shall be valid for a maxi-

mum of one year from the date of issuance. Upon
the expiration of the certificate, or at any earlier
timewhile the certificate is valid the holder there-
of shall provide the department such information
on the development of the project covered by the
certificate as the department may request. The
council shall determine at the end of the certifica-
tion period whether sufficient progress is being
made on the development of the project. The cer-
tificate of need may be extended by the council for
additional periods of time as are reasonably neces-
sary to expeditiously complete the project, but
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may be revoked by the council at the end of the
first or any subsequent certification period for in-
sufficient progress in developing the project.
Upon expiration of certificate of need, and prior

to extension thereof, any affected person shall
have the right to submit to the department infor-
mation which may be relevant to the question of
granting an extension. The departmentmay call a
public hearing for this purpose.
[C79, 81, §135.71]
97 Acts, ch 93, §10

§135.72, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.72

135.72 Authority to adopt rules.
The department shall adopt, with approval of

the council, such administrative rules as are nec-
essary to enable it to implement this division.
These rules shall include:
1. Additional procedures and criteria for re-

view of applications for certificates of need.
2. Uniform procedures for variations in ap-

plication of criteria specified by section 135.64 for
use in formal review of applications for certificates
of need, when such variations are appropriate to
the purpose of a particular review or to the type of
institutional health service proposed in the ap-
plication being reviewed.
3. Uniform procedures for summary reviews

conducted under section 135.67.
4. Criteria for determiningwhen it is not feasi-

ble to complete formal review of an application for
a certificate of need within the time limits speci-
fied in section 135.69. The rules adopted under
this subsection shall include criteria for determin-
ing whether an application proposes introduction
of technologically innovative equipment, and if so,
procedures to be followed in reviewing the applica-
tion. However, a rule adopted under this subsec-
tion shall not permit a deferral of more than sixty
days beyond the time when a decision is required
under section 135.69, unless both the applicant
and the department agree to a longer deferment.
[C79, 81, §135.72]
91 Acts, ch 225, §13

§135.73, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.73

135.73 Sanctions.
1. Any party constructing a new institutional

health facility or an addition to or renovation of an
existing institutional health facility without first
obtaining a certificate of need or, in the case of a
mobile health service, ascertaining that the mo-
bile health service has received certificate of need
approval, as required by this division, shall be de-
nied licensure or change of licensure by the ap-
propriate responsible licensing agency of this
state.
2. A party violating this division shall be sub-

ject to penalties in accordance with this section.
The department shall adopt rules setting forth the
violations by classification, the criteria for the
classification of any violationnot listed, andproce-
dures for implementing this subsection.

a. A class I violation is one in which a party of-
fers a new institutional health service or changed
institutional health service modernization or ac-
quisition without review and approval by the
council. A party in violation is subject to a penalty
of three hundred dollars for each day of a class I
violation. The departmentmay seek injunctive re-
lief which shall include restraining the commis-
sion or continuance of an act which would violate
the provisions of this paragraph. Notice and op-
portunity to be heard shall be provided to a party
pursuant to rule of civil procedure 1.1507 and con-
tested case procedures in accordance with chapter
17A. The department may reduce, alter, or waive
a penalty upon the party showing good faith com-
pliance with the department’s request to immedi-
ately cease and desist from conduct in violation of
this section.
b. A class II violation is one in which a party

violates the terms or provisions of an approved ap-
plication. The departmentmay seek injunctive re-
lief which shall include restraining the commis-
sion or continuance of or abating or eliminating an
act which would violate the provisions of this sub-
section. Notice and opportunity to be heard shall
be provided to a party pursuant to rule of civil pro-
cedure 1.1507andcontested caseprocedures inac-
cordance with chapter 17A. The department may
reduce, alter, or waive a penalty upon the party
showing good faith compliance with the depart-
ment’s request to immediately cease and desist
from conduct in violation of this section. A class II
violation shall be abated or eliminated within a
stated period of time determined by the depart-
ment and specified by the department in writing.
The period of time may be modified by the depart-
ment for good cause shown. A party in violation
may be subject to a penalty of five hundred dollars
for each day of a class II violation.
3. Notwithstanding any other sanction im-

posed pursuant to this section, a party offering or
developing any new institutional health service or
changed institutional health service without first
obtaining a certificate of need as required by this
division may be temporarily or permanently re-
strained from doing so by any court of competent
jurisdiction in any action brought by the state, any
of its political subdivisions, or any other interested
person.
4. The sanctions providedby this sectionare in

addition to, and not in lieu of, any penalty pre-
scribed by law for the acts against which these
sanctions are invoked.
[C79, 81, §135.73]
91 Acts, ch 225, §14

§135.74, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.74

135.74 Uniform financial reporting.
1. The department, after study and in con-

sultation with any advisory committees which
may be established pursuant to law, shall promul-
gate by rule pursuant to chapter 17A uniform
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methods of financial reporting, including such al-
location methods as may be prescribed, by which
hospitals and health care facilities shall respec-
tively record their revenues, expenses, other in-
come, other outlays, assets and liabilities, and
units of service, according to functional activity
center. These uniformmethods of financial report-
ing shall not preclude a hospital or health care fa-
cility from using any accounting methods for its
own purposes provided these accounting methods
can be reconciled to the uniformmethods of finan-
cial reporting prescribed by the department and
canbe audited for validity and completeness. Each
hospital and each health care facility shall adopt
the appropriate system for its fiscal year, effective
upon such date as the department shall direct. In
determining the effective date for reporting re-
quirements, the department shall consider both
the immediate need for uniform reporting of infor-
mation to effectuate the purposes of this division
and the administrative and economic difficulties
which hospitals and health care facilities may en-
counter in complying with the uniform financial
reporting requirement, but the effective date shall
not be later than January 1, 1980.
2. In establishing uniform methods of finan-

cial reporting, the department shall consider:
a. The existing systems of accounting and re-

porting currently utilized by hospitals and health
care facilities;
b. Differences among hospitals and health

care facilities, respectively, according to size, fi-
nancial structure, methods of payment for ser-
vices, and scope, type andmethod of providing ser-
vices; and
c. Other pertinent distinguishing factors.
3. The department shall, where appropriate,

provide for modification, consistent with the pur-
poses of this division, of reporting requirements to
correctly reflect the differences among hospitals
and amonghealth care facilities referred to in sub-
section 2, and to avoid otherwise unduly burden-
some costs in meeting the requirements of uni-
form methods of financial reporting.
4. The uniform financial reporting methods,

where appropriate, shall be structured so as to es-
tablish and differentiate costs incurred for pa-
tient-related services rendered by hospitals and
health care facilities, as distinguished from those
incurred in the course of educational, research
and other nonpatient-related activities including
butnot limited to charitable activities of thesehos-
pitals and health care facilities.
[C79, 81, §135.74]

§135.75, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.75

135.75 Annual reports by hospitals,
health care facilities.
1. Each hospital and each health care facility

shall annually, after the close of its fiscal year, file
with the department:
a. A balance sheet detailing the assets, liabili-

ties and networth of the hospital or health care fa-
cility;
b. Astatement of its income and expenses; and
c. Such other reports of the costs incurred in

rendering services as the department may pre-
scribe.
2. Where more than one licensed hospital or

health care facility is operated by the reporting or-
ganization, the information required by this sec-
tion shall be reported separately for each licensed
hospital or health care facility. The department
shall require preparation of specified financial re-
ports by a certified public accountant, andmay re-
quire attestation of responsible officials of the re-
porting hospital or health care facility that the re-
ports submitted are to the best of their knowledge
and belief prepared in accordance with the pre-
scribed methods of reporting. The department
shall have the right to inspect the books, audits
and records of any hospital or health care facility
as reasonably necessary to verify reports sub-
mitted pursuant to this division.
3. In obtaining the reports required by this

section, the department and other state agencies
shall co-ordinate their reporting requirements.
4. All reports filed under this section, except

privileged medical information, shall be open to
public inspection.
[C79, 81, §135.75]

§135.76, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.76

135.76 Analyses and studies by depart-
ment.
1. The department shall from time to time un-

dertake analyses and studies relating to hospital
and health care facility costs and to the financial
status of hospitals or health care facilities, or both,
which are subject to the provisions of this division.
It shall further require the filing of information
concerning the total financial needs of each indi-
vidual hospital or health care facility and the re-
sources currently or prospectively available to
meet these needs, including the effect of proposals
made by health systems agencies. The depart-
ment shall also prepare and file such summaries
and compilations or other supplementary reports
based on the information filed with it as will, in its
judgment, advance the purposes of this division.
2. The analyses and studies required by this

section shall be conducted with the objective of
providing a basis for determining whether or not
regulation of hospital and health care facility
rates and charges by the state of Iowa is necessary
to protect the health or welfare of the people of the
state.
3. In conducting its analyses and studies, the

department should determine whether:
a. The rates charged and costs incurred by

hospitals and health care facilities are reasonably
related to the services offered by those respective
groups of institutions.
b. Aggregate rates of hospitals and of health

care facilities are reasonably related to the aggre-
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gate costs incurred by those respective groups of
institutions.
c. Rates are set equitably among all purchas-

ers or classes of purchasers of hospital and of
health care facility services.
d. The rates for particular services, supplies or

materials established by hospitals and by health
care facilities are reasonable. Determination of
reasonableness of rates shall include consider-
ation of a fair rate of return to proprietary hospi-
tals and health care facilities.
4. All data gathered and compiled and all re-

ports prepared under this section, except privi-
leged medical information, shall be open to public
inspection.
[C79, 81, §135.76]

§135.77, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.77

135.77 Report to governor and legisla-
ture. Repealed by 97 Acts, ch 203, § 18.

§135.78, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.78

135.78 Data to be compiled.
The department shall compile all relevant fi-

nancial and utilization data in order to have avail-
able the statistical information necessary to prop-
erly monitor hospital and health care facility
charges and costs. Such data shall include neces-
sary operating expenses, appropriate expenses in-
curred for rendering services to patients who can-
not or do not pay, all properly incurred interest
charges, and reasonable depreciation expenses
based on the expected useful life of the property
and equipment involved. The department shall
also obtain from each hospital and health care fa-
cility a current rate schedule as well as any subse-
quent amendments ormodifications of that sched-
ule as it may require. In collection of the data re-
quired by sections 135.74 to 135.78, the depart-
ment and other state agencies shall coordinate
their reporting requirements.
[C79, 81, §135.78]
2002 Acts, ch 1119, §14
Section amended

§135.79, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.79

135.79 Civil penalty.
Anyhospital or health care facilitywhich fails to

file with the department the financial reports re-
quired by sections 135.74 to 135.78 is subject to a
civil penalty of not to exceed five hundred dollars
for each offense.
[C79, 81, §135.79]

§135.80, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.80

135.80 Restriction on application. Re-
pealed by 91 Acts, ch 225, § 15.

§135.81, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.81

135.81 Report to general assembly. Re-
pealed by 83 Acts, ch 101, § 129.

§135.82, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.82

135.82 Review forms. Repealed by 91Acts,
ch 225, § 15.

135.83 Contracts for assistance with
analyses, studies, and data.
In furtherance of the department’s responsibili-

ties under sections 135.76 and 135.78, the director
may contract with the Iowa hospital association
and third-partypayers, the Iowahealth care facili-
ties association and third-party payers, or the
Iowa association of homes for the aging and third-
party payers for the establishment of pilot pro-
gramsdealingwith prospective rate review inhos-
pitals or health care facilities, or both. Such con-
tract shall be subject to the approval of the execu-
tive council and shall provide for an equitable rep-
resentation of health care providers, third-party
payers, and health care consumers in the deter-
mination of criteria for rate review. No third-party
payer shall be excluded from positive financial in-
centives based upon volume of gross patient reve-
nues. No state or federal funds appropriated or
available to the department shall be used for any
such pilot program.
[C79, 81, §135.83]
98 Acts, ch 1100, §13; 2001 Acts, ch 74, §2; 2002

Acts, ch 1050, §16
Section amended

§135.84, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.84

135.84 Organ transplant services. Re-
pealed by 88 Acts, ch 1276, § 46.

§135.85, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.85

135.85 through 135.89 Reserved.

§135.90, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.90

DIVISION VII

LICENSED HOSPICE PROGRAMS

§135.90, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.90

135.90 through 135.96 Transferred to chap-
ter 135J; 90 Acts, ch 1204, § 66.

§135.97, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.97

135.97 through 135.99 Reserved.

§135.100, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.100

DIVISION VIII

LEAD ABATEMENT PROGRAM

§135.100, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.100

135.100 Definitions.
For the purposes of this division, unless the con-

text otherwise requires:
1. “Department” means the Iowa department

of public health.
2. “Local board” means the local board of

health.
87 Acts, ch 55, §1

§135.101, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.101

135.101 Childhood lead poisoning pre-
vention program.
There is established a childhood lead poisoning

prevention program within the Iowa department
of public health. The department shall implement
and review programs necessary to eliminate po-
tentially dangerous toxic lead levels in children in
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Iowa in a year for which funds are appropriated to
the department for this purpose.
87 Acts, ch 55, §2; 99 Acts, ch 141, §5

§135.102, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.102

135.102 Rules.
The department shall adopt rules, pursuant to

chapter 17A, regarding the:
1. Implementation of the grant program pur-

suant to section 135.103.
2. Maintenance of laboratory facilities for the

childhood lead poisoning prevention program.
3. Maximum blood lead levels in children liv-

ing in targeted rental dwelling units.
4. Standards and program requirements of

the grant program pursuant to section 135.103.
5. Prioritization of proposed childhood lead

poisoning prevention programs, based on the geo-
graphic areas knownwith children identifiedwith
elevated blood lead level resulting from surveys
completed by the department.
6. Model regulations for lead hazard remedi-

ation to be used in instances in which a child is
confirmed as lead poisoned. The department shall
make the model regulations available to local
boards of health and shall promote the adoption of
the regulations at the local level, in cities and
counties implementing lead hazard remediation
programs. Nothing in this subsection shall be con-
strued as requiring the adoption of the model reg-
ulations.
87 Acts, ch 55, §3; 99 Acts, ch 141, §6; 2001 Acts,

ch 182, §9

§135.103, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.103

135.103 Grant program.
The department shall implement a childhood

lead poisoning prevention grant program which
provides matching funds to local boards of health
or cities for the program after standards and re-
quirements for the local program are developed.
The state shall provide funds to approved pro-
grams on the basis of three dollars for each onedol-
lar designated by the local board of health or city
for the program for the first two years of a pro-
gram, and funds on the basis of one dollar for each
one dollar designated by the local board of health
or city for the program for the third and subse-
quent years of the program if such funding is de-
termined necessary by the department for such
subsequent years.
87 Acts, ch 55, §4; 91 Acts, ch 268, §307; 99 Acts,

ch 141, §7

§135.104, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.104

135.104 Requirements.
The programby a local board of health or city re-

ceiving matching funding for an approved child-
hood lead poisoning prevention grant program
shall include:
1. A public education program about lead poi-

soning and dangers of lead poisoning to children.
2. An effective outreach effort to ensure avail-

ability of services in the predicted geographic
area.
3. A screening program for children, with em-

phasis on children less than six years of age.
4. Access to laboratory services for lead analy-

sis.
5. A program of referral of identified children

for assessment and treatment.
6. An environmental assessment of suspect

dwelling units.
7. Surveillance to ensure correction of the

identified hazardous settings.
8. A plan of intent to continue the program on

a maintenance basis after the grant is discontin-
ued.
87 Acts, ch 55, §5; 99 Acts, ch 141, §8, 9; 2002

Acts, ch 1108, §9
Subsection 3 amended

§135.105, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.105

135.105 Department duties.
The department shall:
1. Coordinate the childhood lead poisoning

prevention program with the department of natu-
ral resources, the university of Iowapoison control
program, themobile and regional child health spe-
ciality clinics, and any agency or program known
for a direct interest in lead levels in the environ-
ment.
2. Survey geographic areas not included in the

grant program pursuant to section 135.103 peri-
odically to determine prioritization of such areas
for future grant programs.
87 Acts, ch 55, §6; 99 Acts, ch 141, §10

§135.105A, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.105A

135.105A Lead inspector and lead abater
training and certification established— civ-
il penalty.
1. The department shall establish a program

for the training and certification of lead inspectors
and lead abaters. The department shall maintain
a listing, available to the public and to city and
county health departments, of lead inspectors and
lead abaters who have successfully completed the
training program and have been certified by the
department. A person may be certified as both a
lead inspector and a lead abater. However, a per-
son who is certified as both a lead inspector and a
lead abater shall not provide both inspection and
abatement services at the same site unless a writ-
ten consent or waiver, following full disclosure by
the person, is obtained from the owner ormanager
of the site.
2. The department shall also establish a pro-

gram for the training of painting, demolition, and
remodeling contractors and those who provide
mitigation control services. The training shall be
completed on a voluntary basis.
3. A person who owns real property which in-

cludes a residential dwelling and who performs
lead inspection or lead abatement of the residen-
tial dwelling is not required to obtain certification
to perform these measures, unless the residential
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dwelling is occupied by a person other than the
owner or amember of the owner’s immediate fami-
ly while the measures are being performed. How-
ever, the department shall encourage property
ownerswho are not required to be certified to com-
plete the training course to ensure the use of ap-
propriate and safe mitigation and abatement pro-
cedures.
4. Except as otherwise provided in this sec-

tion, a person shall not perform lead abatement or
lead inspections unless the person has completed
a training program approved by the department
and has obtained certification. A person who vio-
lates this section is subject to a civil penalty not to
exceed five thousand dollars for each offense.
96 Acts, ch 1161, §1, 4; 97 Acts, ch 159, §5; 98

Acts, ch 1100, §14
Rules, funding, and fee provisions, see 96 Acts, ch 1161, §3, 4

§135.105B, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.105B

135.105B Voluntary guidelines — health
and environmental measures — confirmed
cases of lead poisoning.
1. The department may develop voluntary

guidelines which may be used to develop and ad-
minister local programs to address the health and
environmental needs of children who are con-
firmed as lead poisoned.
2. The voluntary guidelines may be based

upon existing local ordinances that address the
medical case management of children’s health
needs and themitigation of the environmental fac-
tors which contributed to the lead poisoning.
3. Following development of the voluntary

guidelines, cities or counties may elect to utilize
the guidelines in developing and administering lo-
cal programs through city or countyhealthdepart-
ments on a city, county, or multicounty basis or
may request that the state develop andadminister
the local program. However, cities and counties
are not required to develop and administer local
programs based upon the guidelines.
96 Acts, ch 1161, §2, 4

§135.105C, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.105C

135.105C Renovation, remodeling, and
repainting — lead hazard notification pro-
cess established.
1. A person who performs renovation, remod-

eling, or repainting services of target housing for
compensation shall provide an approved lead haz-
ard information pamphlet to the owner and occu-
pant of the housing prior to commencing the ser-
vices.
2. For the purpose of this section, “target hous-

ing”means housing constructed prior to 1978with
the exception of housing for the elderly or for per-
sons with disabilities and housing that does not
contain a bedroom, unless at least one child, under
six years of age, resides or is expected to reside in
the housing. The department shall adopt rules to
implement the renovation, remodeling, and re-
painting lead hazard notification process.

3. A person who violates this section is subject
to a civil penalty not to exceed five thousand dol-
lars for each offense.
97 Acts, ch 159, §6, 24; 2000 Acts, ch 1140, §22;

2001 Acts, ch 58, §4

§135.106, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.106

DIVISION IX

HEALTHY FAMILIES PROGRAM

§135.106, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.106

135.106 Healthy families Iowa program
— established.
1. The Iowa department of public health shall

establishahealthy opportunities for parents to ex-
perience success (HOPES) – healthy families Iowa
(HFI) program to provide services to families and
children during the prenatal through preschool
years. The program shall be designed to do all of
the following:
a. Promote optimal child health and develop-

ment.
b. Improve family coping skills and function-

ing.
c. Promote positive parenting skills and intra-

familial interaction.
d. Prevent child abuse and neglect and infant

mortality and morbidity.
2. The HOPES program shall be developed by

the Iowa department of public health, and may be
implemented, in whole or in part, by contracting
with a nonprofit child abuse prevention organiza-
tion, local nonprofit certified home health pro-
gram or other local nonprofit organizations, and
shall include, but is not limited to, all of the follow-
ing components:
a. Identification of barriers to positive birth

outcomes, encouragement of collaboration and co-
operation among providers of health care, social
and human services, and other services to preg-
nant women and infants, and encouragement of
pregnant women and women of childbearing age
to seek health care and other services which pro-
mote positive birth outcomes.
b. Provision of community-based home-visit-

ing family support to pregnant women and new
parentswhoare identified througha standardized
screening process to be at high risk for problems
with successfully parenting their child.
c. Provision by family support workers of indi-

vidual guidance, information, and access to health
care and other services through care coordination
and community outreach, including transporta-
tion.
d. Provision of systematic screening, prena-

tally or upon the birth of a child, to identify high-
risk families.
e. Interviewing by a HOPES program worker

or hospital social worker of families identified as
high riskandencouragement of acceptance of fam-
ily support services.
f. Provisionof services including, but not limit-

ed to, home visits, support services, and instruc-
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tion in child care and development.
g. Individualization of the intensity and scope

of services based upon the family’s needs, goals,
and level of risk.
h. Assistance by a family support worker to

participating families in creating a link to a “medi-
cal home” in order to promote preventive health
care.
i. Evaluation and reporting on the program,

including an evaluation of the program’s success
in reducing participants’ risk factors and provi-
sion of services and recommendations for changes
in or expansion of the program.
j. Provision of continuous follow-up contact

with a family served by the program until identi-
fied children reach age three or age four in cases
of continued high need or until the family attains
its individualized goals for health, functioning,
and self-sufficiency.
k. Provision or employment of family support

workers who have experience as a parent, knowl-
edge of health care services, social and human ser-
vices, or related community services andhave par-
ticipated in a structured training program.
l. Provision of a training program that meets

established standards for the education of family
support workers. The structured training pro-
gram shall include at a minimum the fundamen-
tals of child health and development, dynamics of
child abuse and neglect, and principles of effective
parenting and parenting education.
m. Provision of crisis child care through uti-

lization of existing child care services to partici-
pants in the program.
n. Program criteria shall include a required

match of one dollar provided by the organization
contracting to deliver services for each two dollars
provided by the state grant. This requirement
shall not restrict the department from providing
unmatched grant funds to communities to plan
new or expanded programs for HOPES. The de-
partment shall establish a limit on the amount of
administrative costs that can be supported with
state funds.
o. Involvement with the community assess-

ment and planning process in the community
served by HOPES programs to enhance collabora-
tion and integration of family support programs.
p. Collaboration, to the greatest extent pos-

sible, with other family support programs funded
or operated by the state.
q. Utilization of private party, third party, and

medical assistance for reimbursement to defray
the costs of services provided by the program to
the extent possible.
3. It is the intent of the general assembly to

provide communities with the discretion and au-
thority to redesign existing local programs and
services targeted at and assisting families expect-
ing babies and familieswith childrenwhoarenew-
born through five years of age. The Iowa depart-
ment of public health, department of human ser-

vices, department of education, and other state
agencies and programs, as appropriate, shall pro-
vide technical assistance and support to communi-
ties desiring to redesign their local programs and
shall facilitate the consolidation of existing state
funding appropriated and made available to the
community for family support services. Funds
which are consolidated in accordance with this
subsection shall be used to support the redesigned
service delivery system. In redesigning services,
communities are encouraged to implement a
single uniform family risk assessmentmechanism
and shall demonstrate the potential for improved
outcomes for children and families. Requests by
local communities for the redesigning of services
shall be submitted to the Iowa department of pub-
lic health, department of human services, and de-
partment of education, and are subject to the ap-
proval of the Iowa empowerment board in con-
sultation with the departments, based on the in-
novation zone principles established in section
8A.2, Code 1997.
92 Acts, 2nd Ex, ch 1001, §419; 97 Acts, ch 138,

§1; 98 Acts, ch 1206, §10
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RURAL HEALTH AND PRIMARY CARE
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135.107 Center for rural health and pri-
mary care established — duties.
1. The center for rural health and primary

care is established within the department. There
is established an advisory committee to the center
for rural health and primary care consisting of one
representative, approved by the respective
agency, of each of the following agencies: the de-
partment of agriculture and land stewardship, the
Iowa department of public health, the department
of inspections and appeals, the national institute
for rural health policy, the rural health resource
center, the institute of agricultural medicine and
occupational health, and the Iowa state associa-
tion of counties. The governor shall appoint two
representatives of consumer groupsactive in rural
health issues and a representative of each of two
farm organizations active within the state, a rep-
resentative of an agricultural business in the
state, a practicing rural family physician, a prac-
ticing rural physician assistant, a practicing rural
advanced registered nurse practitioner, and a ru-
ral health practitionerwho is not a physician, phy-
sician assistant, or advanced registered nurse
practitioner, as members of the advisory commit-
tee. The advisory committee shall also include as
members two state representatives, one ap-
pointed by the speaker of the house of representa-
tives and one by the minority leader of the house,
and two state senators, one appointed by the ma-
jority leader of the senate and one by the minority
leader of the senate.
The advisory committee shall regularly meet
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with the administrative head of the center as well
as the director of the center for agricultural health
and safety established under section 262.78. The
head of the center and the director of the center for
agricultural health and safety shall consult with
the advisory committee and provide the commit-
tee with relevant information regarding their
agencies.
2. The center for rural health and primary

care shall do all of the following:
a. Provide technical planning assistance to ru-

ral communities and counties exploring innova-
tive means of delivering rural health services
through community health services assessment,
planning, and implementation, including but not
limited to hospital conversions, cooperative agree-
ments among hospitals, physician and health
practitioner support, recruitment and retention of
primary health care providers, public health ser-
vices, emergency medical services, medical assis-
tance facilities, rural health care clinics, andalter-
native means which may be included in the long-
term community health services assessment and
developmental plan. The center for rural health
and primary care shall encourage collaborative ef-
forts of the local boards of health, hospital govern-
ing boards, and other public and private entities
located in rural communities to adopt a long-term
community health services assessment and devel-
opmental plan pursuant to rules adopted by the
department andperform the duties required of the
Iowa department of public health in section
135B.33.
b. Provide technical assistance to assist rural

communities in improving medicare reimburse-
ments through the establishment of rural health
clinics, defined pursuant to 42 U.S.C. § 1395(x),
and distinct part skilled nursing facility beds.
c. Coordinate services to provide research for

the following items:
(1) Examination of the prevalence of rural oc-

cupational health injuries in the state.
(2) Assessment of training and continuing

education available through local hospitals and
others relating to diagnosis and treatment of dis-
eases associated with rural occupational health
hazards.
(3) Determination of continuing education

support necessary for rural health practitioners to
diagnose and treat illnesses caused by exposure to
rural occupational health hazards.
(4) Determination of the types of actions that

can help prevent agricultural accidents.
(5) Surveillance and reporting of disabilities

suffered by persons engaged in agriculture result-
ing fromdiseases or injuries, including identifying
the amount and severity of agricultural-related
injuries and diseases in the state, identifying
causal factors associated with agricultural-re-
lated injuries and diseases, and indicating the ef-
fectiveness of intervention programs designed to
reduce injuries and diseases.

d. Cooperate with the center for agricultural
health and safety established under section
262.78, the center for health effects of environ-
mental contamination established under section
263.17, and the department of agriculture and
land stewardship. The agencies shall coordinate
programs to the extent practicable.
e. Administer grants for farm safety education

efforts directed to rural families for the purpose of
preventing farm-related injuries to children.
3. The center for rural health and primary

care shall establish a primary care provider re-
cruitment and retention endeavor, to be known as
PRIMECARRE. The endeavor shall include a
community grant program, a primary care provid-
er loan repayment program, and a primary care
provider community scholarship program. The
endeavor shall be developed and implemented in
a manner to promote and accommodate local cre-
ativity in efforts to recruit and retain health care
professionals to provide services in the locality.
The focus of the endeavor shall be to promote and
assist local efforts in developing health care pro-
vider recruitment and retention programs. Eligi-
bility under any of the programs established un-
der the primary care provider recruitment and
retention endeavor shall be based upon a commu-
nity health services assessment completed under
subsection 2, paragraph “a”. A community or re-
gion, as applicable, shall submit a letter of intent
to conduct a community health services assess-
ment and to apply for assistance under this sub-
section. The letter shall be in a form and contain
information as determined by the center. A letter
of intent shall be submitted to the center by Janu-
ary 1 preceding the fiscal year for which an ap-
plication for assistance is to be made. Assistance
under this subsection shall not be granted until
such time as the community or region making ap-
plication has completed the community health
services assessment andadopted a long-termcom-
munity health services assessment and develop-
mental plan. In addition to any other require-
ments, a developmental plan shall include a clear
commitment to informing high school students of
the health care opportunities which may be avail-
able to such students.
The center for rural health and primary care

shall seek additional assistance and resources
from other state departments and agencies, feder-
al agencies and grant programs, private organiza-
tions, and any other person, as appropriate. The
center is authorized and directed to accept on be-
half of the state any grant or contribution, federal
or otherwise, made to assist in meeting the cost of
carrying out the purpose of this subsection. All
federal grants to and the federal receipts of the
center are appropriated for the purpose set forth
in such federal grants or receipts. Funds appro-
priated by the general assembly to the center for
implementation of this subsection shall first be
used for securing any available federal funds re-
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quiring a statematch, with remaining funds being
used for the community grant program.
The center for rural health and primary care

may, to further the purposes of this subsection,
provide financial assistance in the form of grants
to support the effort of a communitywhich is clear-
ly part of the community’s long-term community
health services assessment and developmental
plan. Efforts for which such grants may be
awarded include, but are not limited to, the pro-
curement of clinical equipment, clinical facilities,
and telecommunications facilities, and the sup-
port of locum tenens arrangements and primary
care provider mentor programs.
a. Community grant program. The center for

rural health andprimary care shall adopt rules es-
tablishing an application process to be used by the
center to establish a grant assistance program as
provided in this paragraph, and establishing the
criteria to be used in evaluating the applications.
Selection criteria shall include amethod for priori-
tizing grant applications based on illustrated ef-
forts to meet the health care provider needs of the
locality and surrounding area. Such assistance
may be in the form of a forgivable loan, grant, or
other nonfinancial assistance as deemed ap-
propriate by the center. An application submitted
shall contain a commitment of at least a dollar-for-
dollar match of the grant assistance. Application
may bemade for assistance by a single community
or group of communities.
Grants awarded under the program shall be

subject to the following limitations:
(1) Ten thousand dollars for a single communi-

ty or region with a population of ten thousand or
less. An award shall not be made under this pro-
gram to a community with a population of more
than ten thousand.
(2) Anamount not to exceed one dollar per cap-

ita for a region inwhich the population exceeds ten
thousand. For purposes of determining the
amount of a grant for a region, the population of
the region shall not include the population of any
community with a population of more than ten
thousand located in the region.
b. Primary care provider loan repayment pro-

gram.
(1) A primary care provider loan repayment

program is established to increase the number of
health professionals practicing primary care in
federally designated health professional shortage
areas of the state. Under the program, loan repay-
ment may be made to a recipient for educational
expenses incurred while completing an accredited
health education program directly related to ob-
taining credentials necessary to practice the recip-
ient’s health profession.
(2) The center for rural health and primary

care shall adopt rules relating to the establish-
ment and administration of the primary care pro-
vider loan repayment program. Rules adopted
pursuant to this paragraph shall provide, at a

minimum, for all of the following:
(a) Determination of eligibility requirements

and qualifications of an applicant to receive loan
repayment under the program, including but not
limited to years of obligated service, clinical prac-
tice requirements, and residency requirements.
One year of obligated service shall be provided by
the applicant in exchange for each year of loan re-
payment, unless federal requirements otherwise
require. Loan repayment under the programshall
not be approved for a health provider whose li-
cense or certification is restrictedbyamedical reg-
ulatory authority of any jurisdiction of the United
States, other nations, or territories.
(b) Identification of federally designated

health professional shortage areas of the state and
prioritization of such areas according to need.
(c) Determination of the amount and duration

of the loan repayment an applicant may receive,
giving consideration to the availability of funds
under the program, and the applicant’s outstand-
ing educational loans and professional creden-
tials.
(d) Determination of the conditions of loan re-

payment applicable to an applicant.
(e) Enforcement of the state’s rights under a

loan repayment program contract, including the
commencement of any court action.
(f) Cancellation of a loan repayment program

contract for reasonable cause.
(g) Participation in federal programs support-

ing repayment of loans of health care providers
and acceptance of gifts, grants, and other aid or
amounts from any person, association, founda-
tion, trust, corporation, governmental agency, or
other entity for the purposes of the program.
(h) Upon availability of state funds, determine

eligibility criteria and qualifications for partici-
pating communities and applicants not located in
federally designated shortage areas.
(i) Other rules as necessary.
(3) The center for rural health and primary

care may enter into an agreement under chapter
28E with the college student aid commission for
the administration of this program.
c. Primary care provider community scholar-

ship program.
(1) A primary care provider community schol-

arship program is established to recruit and to
provide scholarships to train primary health care
practitioners in federally designated health pro-
fessional shortage areas of the state. Under the
program, scholarshipsmay be awarded to a recipi-
ent for educational expenses incurred while com-
pleting an accredited health education program
directly related to obtaining the credentials neces-
sary to practice the recipient’s health profession.
(2) The department shall adopt rules relating

to the establishment and administration of the
primary care provider community scholarship
program. Rules adopted pursuant to this para-
graph shall provide, at a minimum, for all of the



1340§135.107, DEPARTMENT OF PUBLIC HEALTH

following:
(a) Determination of eligibility requirements

and qualifications of an applicant to receive schol-
arships under the program, including but not lim-
ited to years of obligated service, clinical practice
requirements, and residency requirements. One
year of obligated service shall be provided by the
applicant in exchange for each year of scholarship
receipt, unless federal requirements otherwise re-
quire.
(b) Identification of federally designated

health professional shortage areas of the state and
prioritization of such areas according to need.
(c) Determination of the amount of the schol-

arship an applicant may receive.
(d) Determination of the conditions of scholar-

ship to be awarded to an applicant.
(e) Enforcement of the state’s rights under a

scholarship contract, including the commence-
ment of any court action.
(f) Cancellation of a scholarship contract for

reasonable cause.
(g) Participation in federal programs support-

ing scholarships for health care providers and ac-
ceptance of gifts, grants, and other aid or amounts
from any person, association, foundation, trust,
corporation, governmental agency, or other entity
for the purposes of the program.
(h) Upon availability of state funds, deter-

mination of eligibility criteria and qualifications
for participating communities and applicants not
located in federally designated shortage areas.
(i) Other rules as necessary.
(3) The center for rural health and primary

care may enter into an agreement under chapter
28E with the college student aid commission for
the administration of this program.
89 Acts, ch 304, §702; 90 Acts, ch 1207, §1, 2; 90

Acts, ch 1223, §18
C93, §135.13
94 Acts, ch 1168, §2
C95, §135.107
95 Acts, ch 67, §10; 96 Acts, ch 1128, §2, 3; 97

Acts, ch 23, §14; 97 Acts, ch 203, §14; 98 Acts, ch
1100, §15; 2000 Acts, ch 1058, §16, 17; 2000 Acts,
ch 1140, §23 – 25; 2000 Acts, ch 1223, §20, 21

Legislative findings; 94 Acts, ch 1168, §1
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DIVISION XI

DOMESTIC ABUSE DEATH REVIEW TEAM
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135.108 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Department” means the Iowa department

of public health.
2. “Director” means the director of public

health.
3. “Domestic abusedeath”meansahomicide or

suicide that involves or is a result of an assault as

defined in section 708.1 and towhich any of the fol-
lowing circumstances apply to the parties in-
volved:
a. The alleged or convicted perpetrator is re-

lated to the decedent as spouse, separated spouse,
or former spouse.
b. The alleged or convicted perpetrator re-

sided with the decedent at the time of the assault
that resulted in the homicide or suicide.
c. The alleged or convicted perpetrator and the

decedent resided together in the past but did not
reside together at the time of the assault that re-
sulted in the homicide or suicide.
d. Theallegedor convictedperpetrator andde-

cedent are parents of the sameminor child,wheth-
er theyweremarried or lived together at any time.
e. The alleged or convicted perpetrator was in

an ongoing personal relationship with the dece-
dent.
f. The alleged or convicted perpetrator was ar-

rested for or convicted of stalking or harassing the
decedent, or an order or court-approved agree-
ment was entered against the perpetrator under
chapter 232, 236, 598, or 915 to restrict contact by
the perpetrator with the decedent.
g. The decedent was related by blood or affini-

ty to an individual who lived in the same house-
hold with or was in the workplace or proximity of
the decedent, and that individual was threatened
with assault by the perpetrator.
4. “Team”means the domestic abuse death re-

view team established in section 135.109.
2000 Acts, ch 1136, §1
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135.109 Iowa domestic abuse death re-
view team membership.
1. An Iowa domestic abuse death review team

is established as an independent agency of state
government.
2. The department shall provide staffing and

administrative support to the team.
3. The team shall include the following mem-

bers:
a. The state medical examiner or the state

medical examiner’s designee.
b. A licensed physician who is knowledgeable

concerning domestic abuse injuries and deaths,
including suicides.
c. A licensedmental health professionalwho is

knowledgeable concerning domestic abuse.
d. A representative or designee of the Iowa co-

alition against domestic violence.
e. A certified or licensed professional who is

knowledgeable concerning substance abuse.
f. A law enforcement official who is knowl-

edgeable concerning domestic abuse.
g. A lawenforcement investigator experienced

in domestic abuse investigation.
h. An attorney experienced in prosecuting do-

mestic abuse cases.
i. A judicial officer appointed by the chief jus-

tice of the supreme court.
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j. A clerk of the district court appointed by the
chief justice of the supreme court.
k. An employee or subcontractor of the depart-

ment of correctionswho is a trainedbatterers’ edu-
cation program facilitator.
l. An attorney licensed in this state who pro-

vides criminal defense assistance or child custody
representation, and who has experience in dis-
solution of marriage proceedings.
m. Botha female andamale victimof domestic

abuse.
n. A familymember of a decedent whose death

resulted from domestic abuse.
4. The following individuals shall each desig-

nate a liaison to assist the team in fulfilling the
team’s duties:
a. The attorney general.
b. The director of the Iowa department of

corrections.
c. The director of public health.
d. The director of human services.
e. The commissioner of public safety.
f. The administrator of the bureau of vital rec-

ords of the Iowa department of public health.
g. The director of the department of education.
h. The state court administrator.
i. The director of the department of human

rights.
5. a. The director of public health, in consulta-

tion with the attorney general, shall appoint re-
view teammemberswho are not designated by an-
other appointing authority.
b. Amembership vacancy shall be filled in the

same manner as the original appointment.
c. The membership of the review team is sub-

ject to the provisions of sections 69.16 and 69.16A,
relating to political affiliation and gender balance.
d. A member of the team may be reappointed

to serve additional terms on the team, subject to
the provisions of chapter 69.
6. Membership terms shall be three-year stag-

gered terms.
7. Members of the team are eligible for reim-

bursement of actual and necessary expenses in-
curred in the performance of their official duties.
8. Team members and their agents are im-

mune from any liability, civil or criminal, which
might otherwise be incurred or imposedas a result
of anyact, omission, proceeding, decision, or deter-
mination undertaken or performed, or recommen-
dation made as a team member or agent provided
that the teammembers or agents acted reasonably
and in good faith and without malice in carrying
out their official duties in their official capacity. A
complainant bears the burden of proof in estab-
lishingmalice or unreasonableness or lack of good
faith in an action brought against team members
involving the performance of their duties andpow-
ers.
2000 Acts, ch 1136, §2
Terms of initial team members; 2000 Acts, ch 1136, §6
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135.110 Iowa domestic abuse death re-
view team powers and duties.
1. The review teamshall perform the following

duties:
a. Prepare an annual report for the governor,

supreme court, attorney general, and the general
assembly concerning the following subjects:
(1) The causes and manner of domestic abuse

deaths, including an analysis of factual informa-
tion obtained through review of domestic abuse
death certificates and domestic abuse death data,
including patient records and other pertinent con-
fidential and public information concerning do-
mestic abuse deaths.
(2) The contributing factors of domestic abuse

deaths.
(3) Recommendations regarding the preven-

tion of future domestic abuse deaths, including ac-
tions to be taken by communities, based on an
analysis of these contributing factors.
b. Advise and consult the agencies repre-

sented on the team and other state agencies re-
garding program and regulatory changes that
may prevent domestic abuse deaths.
c. Develop protocols for domestic abuse death

investigations and team review.
2. In performing duties pursuant to subsec-

tion 1, the review team shall review the relation-
ship between the decedent victim and the alleged
or convicted perpetrator from the point where the
abuse allegedly began, until the domestic abuse
death occurred, and shall reviewall relevant docu-
ments pertaining to the relationship between the
parties, including but not limited to protective or-
ders and dissolution, custody, and support agree-
ments and related court records, in order to ascer-
tain whether a correlation exists between certain
events in the relationship and any escalation of
abuse, and whether patterns can be established
regarding such events in relation to domestic
abuse deaths in general. The review team shall
consider such conclusions in making recommen-
dations pursuant to subsection 1.
3. The team shall meet upon the call of the

chairperson, upon the request of a state agency, or
as determined by a majority of the team.
4. The team shall annually elect a chairperson

and other officers as deemed necessary by the
team.
5. The teammay establish committees or pan-

els to whom the teammay assign some or all of the
team’s responsibilities.
6. Members of the team who are currently

practicing attorneys or current employees of the
judicial branch of state government shall not par-
ticipate in the following:
a. An investigation by the team that involves

a case in which the team member is presently in-
volved in the member’s professional capacity.
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b. Development of protocols by the team for do-
mestic abuse death investigations and team re-
view.
c. Development of regulatory changes related

to domestic abuse deaths.
2000 Acts, ch 1136, §3; 2000 Acts, ch 1232, §48;

2002 Acts, ch 1119, §131
Subsection 2 amended
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135.111 Confidentiality of domestic
abuse death records.
1. A person in possession or control ofmedical,

investigative, or other information pertaining to a
domestic abuse death and related incidents and
events preceding the domestic abuse death, shall
allow for the inspection and review of written or
photographic information related to the death,
whether the information is confidential or public
in nature, by the department upon the request of
the department and the team, to be used only in
the administration and for the official duties of the
team. Information and records produced under
this section that are confidential under the law of
this state or under federal law, or because of any
legally recognized privilege, and information or
records received from the confidential records, re-
main confidential under this section.
2. Apersondoes not incur legal liability by rea-

son of releasing information to the department as
required under and in compliance with this sec-
tion.
3. A personwho releases or discloses confiden-

tial data, records, or any other type of information
in violation of this section is guilty of a seriousmis-
demeanor.
2000 Acts, ch 1136, §4

§135.112, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.112

135.112 Rulemaking.
The department shall adopt rules pursuant to

chapter 17A relating to the administration of the
domestic abuse death review team and sections
135.108 through 135.111.
2000 Acts, ch 1136, §5
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135.113 through 135.117 Reserved.
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DIVISION XII

CHILD PROTECTION CENTER

GRANT PROGRAM
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135.118 Child protection center grant
program.
1. A child protection center grant program is

established in the Iowa department of public
health in accordance with this section. The direc-
tor of public health shall establish requirements
for the grant program and shall award grants. A
grant may be used for establishment of a new cen-

ter or for support of an existing center.
2. The eligibility requirements for a child pro-

tection center grant shall include but are not limit-
ed to all of the following:
a. A grantee must meet or be in the process of

meeting the standards established by the national
children’s alliance for children’s advocacy centers.
b. A grantee must have in place an interagen-

cy memorandum of understanding regarding par-
ticipation in the operation of the center and for co-
ordinating the activities of the government enti-
ties that respond to cases of child abuse in order to
facilitate the appropriate disposition of child
abuse cases through the juvenile and criminal jus-
tice systems. Agencies participating under the
memorandummust include the following that are
operating in the area served by the grantee:
(1) Department of human services county of-

fices assigned to child protection.
(2) County and municipal law enforcement

agencies.
(3) Office of the county attorney.
(4) Other government agencies involved with

child abuse assessments or service provision.
c. The interagency memorandum must pro-

vide for a cooperative team approach to respond-
ing to child abuse, reducing the number of inter-
views required of a victim of child abuse, and es-
tablishing an approach that emphasizes the best
interest of the child and that provides investiga-
tion, assessment, and rehabilitative services.
d. As necessary to address serious cases of

child abuse such as those involving sexual abuse,
serious physical abuse, and substance abuse, a
grantee must be able to involve or consult with
persons from various professional disciplines who
have training and expertise in addressing special
types of child abuse. These persons may include
but are not limited to physicians and other health
care professionals, mental health professionals,
social workers, child protection workers, attor-
neys, juvenile court officers, public health work-
ers, child development experts, child educators,
and child advocates.
3. The director shall create a committee to con-

sider grant proposals and to make grant recom-
mendations to the director. The committee mem-
bershipmay include but is not limited to represen-
tatives of the following: departments of human
services, justice, and public health, Iowa medical
society, Iowa hospital association, Iowa nurses as-
sociation, and an association representing social
workers.
4. Implementation of the grant program is

subject to the availability of funding for the grant
program.
2001 Acts, ch 166, §1

§135.119, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.119

135.119 Reserved.
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§135.120, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.120

DIVISION XIII

TAXATION OF ORGANIZED DELIVERY SYSTEMS

§135.120, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.120

135.120 Taxation of organized delivery
systems.
Payments received by an organized delivery

system licensed by the director for health care ser-
vices, insurance, indemnity, or other benefits to
which an enrollee is entitled through an organized
delivery system authorized under 1993 IowaActs,
chapter 158, and payments by an organized deliv-
ery system licensed by the director to providers for
health care services, to insurers, or corporations
authorized under chapter 514 for insurance, in-
demnity, or other service benefits authorized un-
der 1993 Iowa Acts, chapter 158, are not pre-
miums received and taxable under the provisions
of section 432.1 for the first five years of the exis-
tence of the organized delivery system, its succes-
sors or assigns, or the first five years after July 1,
1996, whichever is the later. After the first five
years, the payments received shall be considered
premiums received and shall be taxable under the
provisions of section 432.1, subsection 1. Howev-
er, payments made by the United States secretary
of health and human services under contracts is-
sued under section 1833 or 1876 of the federal So-
cial SecurityAct, section 4015 of the federalOmni-
bus Budget Reconciliation Act of 1987, or chapter
249A for enrolledmembers shall not be considered
premiums received and shall not be taxable under
section 432.1.
96 Acts, ch 1146, §1; 2002 Acts, ch 1158, §1
Section amended

§135.121, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.121

135.121 through 135.129 Reserved.

§135.130, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.130

DIVISION XIV

SUBSTANCE ABUSE TREATMENT FACILITY

FOR PERSONS ON PROBATION

§135.130, DEPARTMENT OF PUBLIC HEALTHDEPARTMENT OF PUBLIC HEALTH, §135.130

135.130 Substance abuse treatment facil-
ity for persons on probation.
1. The director shall establish and operate a

facility for the purpose of providing a structured
treatment program for persons with a substance
abuse problem who are on probation and under
the supervision of a judicial district department of
correctional services. The department shall enter
into an agreement pursuant to chapter 28E with
the department of corrections for assistance in es-
tablishing security for the facility. The depart-
ment, in consultation with the department of
corrections, shall adopt rules pursuant to chapter
17A to administer this section. The rules adopted
shall include rules related to the treatment re-
quirements of the program.
2. A substance abuse treatment facility advi-

sory council is established within the department
to advise andmake recommendations to the direc-
tor regarding the establishment and operation of
a facility for persons with a substance abuse prob-
lemwhoare onprobationand to assistwith the im-
plementation of treatment programs that are
proven to be effective for offenders. The substance
abuse treatment facility advisory council shall
consist of the directors of the eight judicial district
departments of correctional services and one rep-
resentative each from the judicial branch, the
Iowa department of public health, the department
of corrections, and the governor’s office of drug
control policy.
3. The department, in consultation with the

department of corrections and the advisory coun-
cil, shall adopt rules pursuant to chapter 17A to
establish and operate the facility.
2001 Acts, ch 184, §7

HOSPITAL AND HEALTH FACILITY SURVEY, Ch 135ACh 135A, HOSPITAL AND HEALTH FACILITY SURVEY

CHAPTER 135A
Ch 135A

HOSPITAL AND HEALTH FACILITY SURVEY

Repealed by 90 Acts, ch 1204, §65

LICENSURE AND REGULATION OF HOSPITALS, Ch 135BCh 135B, LICENSURE AND REGULATION OF HOSPITALS

CHAPTER 135B
Ch 135B

LICENSURE AND REGULATION OF HOSPITALS

Abortion liability exculpation, chapter 146
Psychiatric medical institutions for children, chapter 135H

135B.1 Definitions.
135B.2 Purpose.
135B.3 Licensure.
135B.4 Application for license.
135B.5 Issuance and renewal of license.

135B.6 Denial, suspension, or revocation of
license — hearings and review.

135B.7 Rules and enforcement.
135B.7A Procedures — orders.
135B.8 Effective date of rules.
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135B.9 Inspections — protection and advocacy
agency investigations.

135B.10 Hospital licensing board.
135B.11 Functions of hospital licensing board —

compensation.
135B.12 Confidentiality.
135B.13 Annual report of department.
135B.14 Judicial review.
135B.15 Penalties.
135B.16 Injunction.
135B.17 Construction.
135B.18 County care facilities exempted.

PATHOLOGY AND RADIOLOGY SERVICES
IN HOSPITALS

135B.19 Title of division.
135B.20 Definitions.
135B.21 Functions of hospital.

135B.22 Character of services.
135B.23 Agreement with doctor.
135B.24 Employees.
135B.25 Hiring and dismissal of technicians.
135B.26 Compensation.
135B.27 Admission agreement.
135B.28 Hospital bill.
135B.29 Fees.
135B.30 Radiology and pathology fees.
135B.31 Exceptions.
135B.32 Construction.

TECHNICAL PLANNING ASSISTANCE

135B.33 Technical assistance — plan — grants.

EMPLOYEE RECORD CHECKS

135B.34 Single contact repository — record checks.

______________

§135B.1, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.1

135B.1 Definitions.
As used in this chapter:
1. “Department” means the department of in-

spections and appeals.
2. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board or other
agency of any of the foregoing.
3. “Hospital” means a place which is devoted

primarily to the maintenance and operation of fa-
cilities for the diagnosis, treatment or care over a
period exceeding twenty-four hours of two ormore
nonrelated individuals suffering from illness, in-
jury, or deformity, or a place which is devoted pri-
marily to the rendering over a period exceeding
twenty-four hours of obstetrical or other medical
or nursing care for two ormore nonrelated individ-
uals, or any institution, place, building or agency
in which any accommodation is primarily main-
tained, furnished or offered for the care over a pe-
riod exceeding twenty-four hours of two or more
nonrelated aged or infirm persons requiring or re-
ceiving chronic or convalescent care; and shall in-
clude sanatoriums or other related institutions
within the meaning of this chapter. Provided,
however, nothing in this chapter shall apply to ho-
tels or other similar places that furnish only food
and lodging, or either, to their guests or to a free-
standing hospice facility which operates a hospice
program in accordance with 42 C.F.R. § 418. “Hos-
pital” shall include, in any event, any facilities
wholly or partially constructed or to be construct-
ed with federal financial assistance, pursuant to
Public Law 725, 79th Congress, approved August
13, 1946.*
4. “Person” means any individual, firm, part-

nership, corporation, company, association, or
joint stock association; and includes any trustee,

receiver, assignee or other similar representative
thereof.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.1]
90 Acts, ch 1107, §1; 90 Acts, ch 1204, §2
*60 Stat. L. 1040

§135B.2, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.2

135B.2 Purpose.
The purpose of this chapter is to provide for the

development, establishment and enforcement of
basic standards (1) for the care and treatment of
individuals in hospitals and (2) for the construc-
tion,maintenance and operation of suchhospitals,
which, in the light of existing knowledge, will pro-
mote safe and adequate treatment of such individ-
uals in hospitals, in the interest of the health, wel-
fare and safety of the public.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.2]

§135B.3, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.3

135B.3 Licensure.
No person or governmental unit, acting several-

ly or jointly with any other person or governmen-
tal unit shall establish, conduct ormaintain a hos-
pital in this state without a license.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.3]

§135B.4, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.4

135B.4 Application for license.
Licenses shall be obtained from thedepartment.

Applications shall be upon forms and shall contain
information as the department may reasonably
require, which may include affirmative evidence
of ability to complywith reasonable standards and
rules prescribedunder this chapter. Each applica-
tion for license shall be accompanied by the license
fee, which shall be refunded to the applicant if the
license is denied andwhich shall be deposited into
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the state treasury and credited to the general fund
if the license is issued. Hospitals having fifty beds
or less shall pay an initial license fee of fifteen dol-
lars; hospitals ofmore than fifty beds andnotmore
than one hundred beds shall pay an initial license
fee of twenty-five dollars; all other hospitals shall
pay an initial license fee of fifty dollars.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.4]
90 Acts, ch 1204, §3

§135B.5, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.5

135B.5 Issuance and renewal of license.
Upon receipt of an application for license and

the license fee, the department shall issue a li-
cense if the applicant and hospital facilities com-
ply with this chapter and the rules of the depart-
ment. Each licensee shall receive annual reappro-
val upon payment of ten dollars and upon filing of
an application formwhich is available from the de-
partment. Licenses shall be either general or re-
stricted in form. Each license shall be issued only
for the premises and persons or governmental
units named in the application and is not transfer-
able or assignable except with the written approv-
al of the department. Licenses shall be posted in
a conspicuous place on the licensed premises as
prescribed by rule of the department.
Provided, however, that the provisions of this

section shall not in anyway affect, change, deny or
nullify any rights set forth in, or arising from the
provisions of this chapter and particularly section
135B.7, arising before or after December 31, 1960.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.5]
90 Acts, ch 1204, §4

§135B.6, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.6

135B.6 Denial, suspension, or revocation
of license — hearings and review.
The department may deny, suspend, or revoke a

license in any case where it finds that there has
been a substantial failure to comply with this
chapter or the rules or minimum standards
adopted pursuant to this chapter.
A denial, suspension, or revocation shall be ef-

fected by mailing to the applicant or licensee by
certified mail, or by personal service of, a notice
setting forth the particular reasons for the action.
A denial, suspension, or revocation shall become
effective thirty days after the mailing or service of
the notice, unless the applicant or licensee, within
the thirty-day period gives written notice to the
department requesting a hearing, in which case
the notice is suspended. If a hearing has been re-
quested, the applicant or licensee shall be given an
opportunity for a prompt and fair hearing before
the department. At any timeat or prior tohearing,
the department may rescind the notice of denial,
suspension, or revocation upon being satisfied
that the reasons for the denial, suspension, or re-
vocation have been or will be removed. On the ba-
sis of a hearing or upon default of the applicant or

licensee, the determination involved in the notice
may be affirmed, modified, or set aside by the de-
partment. A copy of the decision, setting forth the
finding of facts and the particular reasons for the
decision shall be sent by certified mail, or served
personally upon, the applicant or licensee.
The procedure governing hearings authorized

by this section shall be in accordance with rules
adopted by the department. A full and complete
record shall be kept of all proceedings, and all tes-
timony shall be reported but need not be tran-
scribed unless judicial review is sought pursuant
to section 135B.14. A copy or copies of the tran-
script may be obtained by an interested party on
payment of the cost of preparing the copy or copies.
Witnessesmay be subpoenaed by either party and
shall be allowed fees at a rate prescribed by rule.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.6]
90 Acts, ch 1204, §5

§135B.7, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.7

135B.7 Rules and enforcement.
The department, with the advice and approval

of the hospital licensing board and approval of the
state board of health, shall adopt rules setting out
the standards for the different types of hospitals to
be licensed under this chapter. The department
shall enforce the rules. Rules or standards shall
not be adopted or enforced which would have the
effect of denying a license to a hospital or other in-
stitution required to be licensed, solely by reason
of the school or systemof practice employed or per-
mitted to be employed by physicians in the hospi-
tal, if the school or system of practice is recognized
by the laws of this state.
The rules shall state that a hospital shall not

deny clinical privileges to physicians and sur-
geons, podiatric physicians, osteopaths, osteo-
pathic surgeons, dentists, certified health service
providers in psychology, physician assistants, or
advanced registered nurse practitioners licensed
under chapter 148, 148C, 149, 150, 150A, 152, or
153, or section 154B.7, solely by reason of the li-
cense held by the practitioner or solely by reason
of the school or institution inwhich the practition-
er received medical schooling or postgraduate
training if the medical schooling or postgraduate
training was accredited by an organization recog-
nized by the council on postsecondary accredita-
tion or an accrediting group recognized by the
United States department of education. A hospi-
tal may establish procedures for interaction be-
tween a patient and a practitioner. The rules shall
not prohibit a hospital from limiting, restricting,
or revoking clinical privileges of a practitioner for
violation of hospital rules, regulations, or proce-
dures established under this paragraph, when ap-
plied in good faith and in a nondiscriminatory
manner. This paragraph shall not require a hospi-
tal to expand thehospital’s current scope of service
delivery solely to offer the services of a class of pro-
viders not currently providing services at the hos-
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pital. This section shall not be construed to re-
quire a hospital to establish ruleswhich are incon-
sistentwith the scope of practice established for li-
censure of practitioners to whom this paragraph
applies. This section shall not be construed to au-
thorize the denial of clinical privileges to a practi-
tioner or class of practitioners solely because a
hospital has as employees of the hospital identi-
cally licensed practitioners providing the same or
similar services.
The rules shall require that a hospital establish

and implement written criteria for the granting of
clinical privileges. The written criteria shall in-
clude but are not limited to consideration of the
ability of an applicant for privileges to provide pa-
tient care services independently and appropri-
ately in the hospital; the license held by the appli-
cant to practice; training, experience, and compe-
tence of the applicant; and the relationship be-
tween the applicant’s request for the granting of
privileges and the hospital’s current scope of pa-
tient care services, as well as the hospital’s deter-
mination of the necessity to grant privileges to a
practitioner authorized to provide comprehensive,
appropriate, and cost-effective services.
The department shall adopt rules requiringhos-

pitals to establish and implement protocols for re-
sponding to the needs of patients who are victims
of domestic abuse, as defined in section 236.2.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.7]
83 Acts, ch 101, §16; 85 Acts, ch 169, §1; 90 Acts,

ch 1093, §1; 90 Acts, ch 1204, §6; 91 Acts, ch 218,
§3; 93 Acts, ch 108, §1; 96 Acts, ch 1034, §68; 99
Acts, ch 42, §1

§135B.7A, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.7A

135B.7A Procedures — orders.
The department shall adopt rules that require

hospitals to establish procedures for authentica-
tion ofmedication and standing orders by a practi-
tionerwithin a period not to exceed thirty days fol-
lowing a patient’s discharge.
2001 Acts, ch 93, §1
Section is repealed June 30, 2007; 2001 Acts, ch 93, §2

§135B.8, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.8

135B.8 Effective date of rules.
Any hospital which is in operation at the time of

promulgation of any applicable rules or minimum
standards under this chapter shall be given a rea-
sonable time, not to exceed one year from the date
of suchpromulgation,withinwhich to complywith
such rules and minimum standards.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.8]

§135B.9, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.9

135B.9 Inspections — protection and ad-
vocacy agency investigations.
The department shall make or cause to be made

inspections as it deems necessary in order to de-
termine compliance with applicable rules.
In the state resource centers and state mental

health institutes operated by the department of
human services, the designated protection andad-
vocacy agency as provided in section 135C.2, sub-
section 4, shall have the authority to investigate
all complaints of abuse andneglect of personswith
developmental disabilities or mental illnesses if
the complaints are reported to the protection and
advocacy agency or if there is probable cause to be-
lieve that the abuse has occurred. Such authority
shall include the examination of all records per-
taining to the care provided to the residents and
contact or interview with any resident, employee,
or any other person who might have knowledge
about the operation of the institution.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.9]
88 Acts, ch 1249, §1; 90 Acts, ch 1204, §7; 95

Acts, ch 51, §1; 2000 Acts, ch 1112, §51

§135B.10, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.10

135B.10 Hospital licensing board.
The governor shall appoint five individuals who

possess recognized ability in the field of hospital
administration, to serve as the hospital licensing
board within the department.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.10]
86 Acts, ch 1245, §527; 90 Acts, ch 1204, §8

§135B.11, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.11

135B.11 Functions of hospital licensing
board — compensation.
The hospital licensing board shall have the fol-

lowing responsibilities and duties:
1. To consult with and advise the department

in matters of policy affecting administration of
this chapter, and in the development of rules and
standards provided for under this chapter.
2. To review and approve rules and standards

authorized under this chapter prior to their ap-
proval by the state board of health and adoption by
the department.
Each member of the board may also be eligible

to receive compensation as provided in section
7E.6.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.11]
86 Acts, ch 1245, §528; 87 Acts, ch 8, §4; 90 Acts,

ch 1204, §9

§135B.12, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.12

135B.12 Confidentiality.
The department’s final findings or the final sur-

vey findings of the joint commission on the accred-
itation of health care organizations or the Ameri-
can osteopathic associationwith respect to compli-
ance by a hospital with requirements for licensing
or accreditation shall be made available to the
public in a readily available formandplace. Other
information relating to a hospital obtained by the
department which does not constitute the depart-
ment’s findings from an inspection of the hospital
or the final survey findings of the joint commission
on the accreditation of health care organizations
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or the American osteopathic association shall not
be made available to the public, except in proceed-
ings involving the denial, suspension, or revoca-
tion of a license under this chapter. The name of
a person who files a complaint with the depart-
ment shall remain confidential and shall not be
subject to discovery, subpoena, or other means of
legal compulsion for its release to a person other
than department employees or agents involved in
the investigation of the complaint.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.12]
88 Acts, ch 1249, §2; 90 Acts, ch 1204, §10; 91

Acts, ch 107, §2

§135B.13, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.13

135B.13 Annual report of department.
The department shall prepare and publish an

annual report of its activities under this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.13]
90 Acts, ch 1204, §11

§135B.14, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.14

135B.14 Judicial review.
Judicial review of the action of the department

may be sought in accordance with chapter 17A.
Notwithstanding the terms of chapter 17A, the
Iowa administrative procedure Act, petitions for
judicial review may be filed in the district court of
the county in which the hospital is located or to be
located, and the status quo of the petitioner or li-
censee shall be preserved pending final disposi-
tion of the matter in the courts.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.14]
90 Acts, ch 1204, §12

§135B.15, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.15

135B.15 Penalties.
Any person establishing, conducting, manag-

ing, or operating any hospital without a license
shall be guilty of a seriousmisdemeanor, and each
day of continuing violation after conviction shall
be considered a separate offense.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.15]

§135B.16, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.16

135B.16 Injunction.
Notwithstanding the existence or pursuit of any

other remedy, the department may, in themanner
provided by law,maintain an action in the name of
the state for injunction or other process against
any person or governmental unit to restrain or
prevent the establishment, conduct, management
or operation of a hospital without a license.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.16]

§135B.17, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.17

135B.17 Construction.
This chapter is in addition to and not in conflict

with chapter 235.
Provisions of this chapter in conflict with the

state building code shall not applywhere the state
building code has been adopted or when the state
building code applies throughout the state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135B.17]
83 Acts, ch 101, §17

§135B.18, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.18

135B.18 County care facilities exempted.
The provisions of this chapter shall not apply to

county care facilities established pursuant to
chapter 347B andmanaged by the county board of
supervisors.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.18]

§135B.19, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.19

PATHOLOGY AND RADIOLOGY SERVICES

IN HOSPITALS

§135B.19, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.19

135B.19 Title of division.
This lawmay be cited as the “Pathology andRa-

diology Services in Hospitals Law”.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.19]

§135B.20, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.20

135B.20 Definitions.
Definitions as used in this division:
1. “Doctor” shall mean any person licensed to

practicemedicine and surgery or osteopathy or os-
teopathy and surgery in this state.
2. “Employees” as used in section 135B.24, and

“employment” as used in section 135B.25, shall in-
clude and pertain to members of the religious or-
der operating the hospital even though the rela-
tionship of employer and employee does not exist
between such members and the hospital.
3. “Hospital” shall mean all hospitals licensed

under this chapter.
4. “Joint conference committee” shallmean the

joint conference committee as requiredby the joint
commission onaccreditation of health care organi-
zations or, in a hospital having no such committee,
a similar committee, an equal number of which
shall be members of the medical staff selected by
the staff and an equal number of which shall be se-
lected by the governing board of the hospital.
5. “Technician” shall mean technologist as

well.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.20]
98 Acts, ch 1100, §16

§135B.21, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.21

135B.21 Functions of hospital.
The ownership and maintenance of the labora-

tory and X-ray facilities and the operation of same
under this division are proper functions of a hospi-
tal.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.21]

§135B.22, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.22

135B.22 Character of services.
Pathology and radiology services performed in

hospitals are the product of the joint contribution
of hospitals, doctors and technicians but these ser-
vices constitute medical services which must be
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performed by or under the direction and supervi-
sion of a doctor, and no hospital shall have the
right, directly or indirectly, to direct, control or in-
terfere with the professional medical acts and du-
ties of the doctor in charge of the pathology or radi-
ology facilities or of the technicians under the doc-
tor’s supervision. Nothing herein contained shall
affect the rights of third parties as a result of negli-
gence in the operationormaintenance of the afore-
said pathology and radiology facilities.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.22]

§135B.23, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.23

135B.23 Agreement with doctor.
Each hospital shall arrange for such services

and for the direction and supervision of its
pathology or radiology department by entering
into either an oral or written agreement with a
doctor who is amember of or acceptable to the hos-
pital medical staff. Such doctormay ormay not be
a specialist. The department may be supervised
anddirected by a qualifiedmember of the staff and
specific services may be referred to a specialist, or
the specialistmayalso direct andsupervise the de-
partment as may be desired. Any contract so en-
tered into shall be in accordance with the provi-
sions of this division.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.23]

§135B.24, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.24

135B.24 Employees.
Unless the department is leased or unless the

hospital and doctor mutually agree otherwise,
technicians and other personnel, not including
doctors, shall be employees of the hospital, subject
to the rules of the hospital applicable to employees
generally, but under the direction and supervision
of the doctor in charge of the department as set
forth elsewhere in this division.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.24]

§135B.25, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.25

135B.25 Hiring and dismissal of techni-
cians.
The doctor and hospital shall mutually agree

upon the employment of any technicians neces-
sary for the proper operation of said department
and no technicians shall be dismissed from said
employment without the mutual consent of the
parties, provided, however, that in the event the
hospital and doctor are unable mutually to agree
upon the hiring or discharge or disciplining of any
employee of said department, the matter shall be
promptly submitted to the joint conference com-
mittee for final determination.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.25]

§135B.26, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.26

135B.26 Compensation.
The contract between the hospital and doctor in

charge of the laboratory or X-ray facilities may
contain any provision for compensation of each
upon which they mutually agree. The contract
may create the relationship of employer and em-

ployee between the hospital and the radiologist or
pathologist. A percentage arrangement or a rela-
tionship of employer and employee between the
hospital and the radiologist or pathologist is not
unprofessional conduct on the part of the doctor or
in violation of the statutes of this state upon the
part of the hospital.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.26]
83 Acts, ch 27, §8

§135B.27, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.27

135B.27 Admission agreement.
The hospital admission agreement signed by

the patient or the patient’s legal representative
shall contain the following statement:

“Pathology and radiology services are medical
services performed or supervised by doctors, and
the personnel and facilities are or may be fur-
nished by the hospital for said services. Charges
for such services are or may be collected, however,
by the hospital on behalf of said doctors pursuant
to an agreement between said doctors and the hos-
pital, and from said charges I consent that an
agreed sum will be retained by the hospital in ac-
cordance with an existing agreement between the
doctor and the hospital.”

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.27]

§135B.28, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.28

135B.28 Hospital bill.
The hospital bill shall properly include the

charges for pathology and radiology services as
longas thename of the doctor is stated and it fairly
appears that the charge is for medical services.
The said hospital bill shall also contain a state-
ment substantially in the following form:

“The pathology and radiology charges are for
medical services rendered by or under the direc-
tion of the doctor listed above and are collected by
the hospital on behalf of the doctor, from which
charges an agreed sumwill be retained by the hos-
pital in accordance with an existing agreement to
which retention you consented at the time of your
admission to the hospital.”

Upon the effective date of regulations which
may be adopted by the United States department
of health and human services prohibiting com-
bined billing by hospitals and hospital-based phy-
sicians under Title XVIII of the federal Social Se-
curity Act, the charges for all pathology and radi-
ology services in a hospital, may upon the mutual
agreement of the hospital, physician and third-
party payer, be billed separately, the hospital com-
ponent of the charges being included in the hospi-
tal bill and the doctor component being billed by
the doctor.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.28]
83 Acts, ch 27, §9
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§135B.29, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.29

135B.29 Fees.
All fees to be charged by the doctors for patholo-

gy and radiology services shall bemutually agreed
upon by the hospital and the doctor. In the event
dispute shall arise between the parties thematter
shall be submitted to the joint conference commit-
tee for final determination.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.29]

§135B.30, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.30

135B.30 Radiology and pathology fees.
Fees for radiology and pathology services must

be paid for as medical and not hospital services.
In all cases where payment is to be made by a cor-
poration organized pursuant to chapter 514, pay-
ment for radiology and pathology services shall be
made by a medical service corporation and not by
a hospital service corporation.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.30]

§135B.31, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.31

135B.31 Exceptions.
Nothing in this division is intended or should af-

fect in any way that obligation of public hospitals
under chapter 347 or municipal hospitals, as well
as the state hospital at Iowa City, to providemedi-
cal or obstetrical and newborn care for indigent
persons under chapter 255 or 255A,whereinmedi-
cal treatment is provided by hospitals of that cate-
gory to patients of certain entitlement, nor to the
operation by the state of mental or other hospitals
authorized by law. Nothing herein shall in any
way affect or limit the practice of dentistry or the
practice of oral surgery by a dentist.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.31]
87 Acts, ch 233, §427

§135B.32, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.32

135B.32 Construction.
Nothing herein shall deprive any hospital of its

tax exempt or nonprofit status.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135B.32]

§135B.33, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.33

TECHNICAL PLANNING ASSISTANCE

§135B.33, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.33

135B.33 Technical assistance — plan —
grants.
Subject to availability of funds, the Iowadepart-

ment of public health shall provide technical plan-
ning assistance to local boards of health andhospi-
tal governing boards to ensure access to hospital
services in rural areas. The department shall en-
courage the local boards of health and hospital
governing boards to adopt a long-term community
health services and developmental plan including
the following:
1. An analysis of demographic trends in the

health facility services area, affecting health facil-
ity and health-facility-related health care utiliza-
tions.
2. A review of inpatient services currently pro-

vided, by type of service and the frequency of provi-
sion of that service, and the cost-effectiveness of
that service.
3. An analysis of resources available in proxi-

mate health facilities and services that might be
provided through alternative arrangements with
such health facilities.
4. An analysis of cooperative arrangements

that could be developedwith other health facilities
in the area that could assist those health facilities
in the provision of services.
5. An analysis of community health needs, in-

cluding long-term care, nursing facility care, pe-
diatric and maternity services, and the health fa-
cilities’ potential role in facilitating the provision
of services to meet these needs.
6. An analysis of alternative uses for existing

health facility space and real property, including
use for community health-related and human ser-
vice-related purposes.
7. An analysis ofmechanisms tomeet indigent

patient care needs and the responsibilities for the
care of indigent patients.
8. An analysis of the existing tax levying of the

health facilities for patient care, onaper capitaba-
sis and per hospital patient basis, and projections
on future needs for tax levying to continue for the
provision of care.
Providers may cooperatively coordinate to de-

velop one long-term community health services
and developmental plan for a geographic area,
provided the plan addresses the issues enumer-
ated in this section.
The health facilities may seek technical assis-

tance or apply for matching grant funds for the
plan development. The department shall require
compliancewith subsections 1 through 8when the
facility applies for matching grant funds.
86 Acts, ch 1200, §2; 90 Acts, ch 1039, §1

§135B.34, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.34

EMPLOYEE RECORD CHECKS

§135B.34, LICENSURE AND REGULATION OF HOSPITALSLICENSURE AND REGULATION OF HOSPITALS, §135B.34

135B.34 Single contact repository — rec-
ord checks.
A hospital licensed in this state may access the

single contact repository established by the de-
partment pursuant to section 135C.33 as neces-
sary for the hospital to perform record checks of
persons employed or being considered for employ-
ment by the hospital.
2002 Acts, ch 1034, §1
NEW section
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HEALTH CARE FACILITIES, Ch 135CCh 135C, HEALTH CARE FACILITIES

CHAPTER 135C
Ch 135C

HEALTH CARE FACILITIES

Cost-related systems, §249.12
Modified price-based case-mix reimbursement for nursing
facilities; three-year phase-in period; 2001 Acts, ch 192, §4;

2002 Acts, ch 1172, §2

135C.1 Definitions.
135C.2 Purpose — rules — special classifications

— protection and advocacy agency.
135C.3 Nature of care.
135C.4 Residential care facilities.
135C.5 Limitations on use.
135C.6 License required — exemptions.
135C.7 Application — fees.
135C.8 Scope of license.
135C.9 Inspection before issuance — notice of

deficiencies.
135C.10 Denial, suspension or revocation.
135C.11 Notice — hearings.
135C.12 Conditional operation.
135C.13 Judicial review.
135C.14 Rules.
135C.15 Time to comply.
135C.16 Inspections.
135C.17 Duties of other departments.
135C.18 Employees.
135C.19 Public disclosure of inspection findings —

posting of citations.
135C.20 Information distributed.
135C.20A Report cards — facility inspections —

complaint procedures — availability
to public — electronic access.

135C.20B Governor’s award — quality care.
135C.21 Penalties.
135C.22 Applicable to governmental units.
135C.23 Express requirements for admission or

residence.
135C.24 Personal property or affairs of patients or

residents.
135C.25 Resident advocate committee

appointments — duties — disclosure
— liability.

135C.26 Director notified of casualties.

135C.27 Federal funds to implement program.
135C.28 Conflicting statutes.
135C.29 License list to county commissioner of

elections.
135C.30 Operation of facility under receivership.
135C.31 Discharge of medicaid patients.
135C.32 Hospice services covered by medicare.
135C.33 Child or dependent adult abuse

information and criminal records —
evaluations — application to other
providers.

135C.34 Medication aide — certification.
135C.35 Reserved.

VIOLATIONS

135C.36 Violations classified — penalties.
135C.37 Complaints alleging violations —

confidentiality.
135C.38 Inspections upon complaints.
135C.39 No advance notice of inspection —

exception.
135C.40 Citations when violations found —

penalties — exception.
135C.41 Licensee’s response to citation.
135C.42 Informal conference on contested citation.
135C.43 Formal contest — judicial review.
135C.44 Treble fines for repeated violations.
135C.45 Refund of penalty.
135C.45A Notification penalty.
135C.46 Retaliation by facility prohibited.
135C.47 Report listing licensees and

citations. Repealed by 98 Acts, ch
1141, §3.

135C.48 Information about complaint procedure.

______________

§135C.1, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.1

135C.1 Definitions.
1. “Adult day services” means adult day ser-

vices as defined in section231.61 that are provided
in a licensed health care facility.
2. “Department” means the department of in-

spections and appeals.
3. “Direction” means authoritative policy or

procedural guidance for the accomplishment of a
function or activity.
4. “Director”means the director of the depart-

ment of inspections and appeals, or the director’s
designee.
5. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board or other

agency of any of the foregoing.
6. “Health care facility” or “facility” means a

residential care facility, a nursing facility, an in-
termediate care facility for persons with mental
illness, or an intermediate care facility for persons
with mental retardation.
7. “House physician” means a physician who

has entered into a two-party contract with a
health care facility to provide services in that facil-
ity.
8. “Intermediate care facility for persons with

mental illness”means an institution, place, build-
ing, or agency designed to provide accommoda-
tion, board, and nursing care for a period exceed-
ing twenty-four consecutive hours to three ormore
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individuals, who primarily have mental illness
and who are not related to the administrator or
owner within the third degree of consanguinity.
9. “Intermediate care facility for persons with

mental retardation” means an institution or dis-
tinct part of an institutionwith a primary purpose
to provide health or rehabilitative services to
three or more individuals, who primarily have
mental retardation or a related condition andwho
are not related to the administrator or ownerwith-
in the third degree of consanguinity, and which
meets the requirements of this chapter and feder-
al standards for intermediate care facilities for
persons with mental retardation established pur-
suant to the federal Social Security Act,
§ 1905(c)(d), as codified in 42 U.S.C. § 1936d,
which are contained in 42 C.F.R. pt. 483, subpt. D,
§ 410 – 480.
10. “Licensee”means the holder of a license is-

sued for the operation of a facility, pursuant to this
chapter.
11. “Mental illness”means a substantial disor-

der of thought ormoodwhich significantly impairs
judgment, behavior, or the capacity to recognize
reality or the ability to cope with the ordinary de-
mands of life.
12. “Nursing care”means those serviceswhich

can be provided only under the direction of a regis-
tered nurse or a licensed practical nurse.
13. “Nursing facility” means an institution or

a distinct part of an institution housing three or
more individuals not related to the administrator
or owner within the third degree of consanguinity,
which is primarily engaged in providing health-
related care and services, including rehabilitative
services, but which is not engaged primarily in
providing treatment or care for mental illness or
mental retardation, for a period exceeding twenty-
four consecutive hours for individuals who, be-
cause of a mental or physical condition, require
nursing care and other services in addition to
room and board.
14. “Person”means any individual, firm, part-

nership, corporation, company, association or joint
stock association; and includes trustee, receiver,
assignee or other similar representative thereof.
15. “Physician”has themeaning assigned that

term by section 135.1, subsection 4.
16. “Rehabilitative services”means services to

encourage and assist restoration of optimummen-
tal and physical capabilities of the individual resi-
dent of a health care facility.
17. “Residential care facility”means any insti-

tution, place, building, or agency providing for a
period exceeding twenty-four consecutive hours
accommodation, board, personal assistance and
other essential daily living activities to three or
more individuals, not related to the administrator
or owner thereofwithin the thirddegree of consan-
guinity, who by reason of illness, disease, or physi-
cal ormental infirmity are unable to sufficiently or
properly care for themselves but who do not re-

quire the services of a registered or licensed prac-
tical nurse except on an emergency basis.
18. “Resident” means an individual admitted

to a health care facility in the manner prescribed
by section 135C.23.
19. “Respite care services”means an organized

program of temporary supportive care provided
for twenty-four hours or more to a person in order
to relieve the usual caregiver of the person from
providing continual care to the person.
20. “Social services”means services relating to

the psychological and social needs of the individu-
al in adjusting to living in a health care facility,
and minimizing stress arising from that circum-
stance.
21. “Supervision” means direct oversight and

inspection of the act of accomplishing a function or
activity.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§135C.1]
87 Acts, ch 194, §1; 90 Acts, ch 1039, §2 – 5; 94

Acts, ch 1151, §1; 96 Acts, ch 1129, §24; 2001 Acts,
ch 64, §2

§135C.2, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.2

135C.2 Purpose — rules — special classi-
fications— protection and advocacy agency.
1. The purpose of this chapter is to promote

and encourage adequate and safe care and hous-
ing for individuals who are aged or who, regard-
less of age, are infirm, convalescent, ormentally or
physically dependent, by both public and private
agencies by providing for the adoption and en-
forcement of rules and standards:
a. For thehousing, care, and treatment of indi-

viduals in health care facilities, and
b. For the location, construction, mainte-

nance, renovation, and sanitary operation of such
health care facilities which will promote safe and
adequate care of individuals in such homes so as
to further the health, welfare, and safety of such
individuals.
2. Rules and standards prescribed, promul-

gated, and enforcedunder this chapter shall not be
arbitrary, unreasonable, or confiscatory and the
department or agency prescribing, promulgating,
or enforcing such rules or standards shall have the
burden of proof to establish that such rules or
standardsmeet such requirements andare consis-
tent with the economic problems and conditions
involved in the care and housing of persons in
health care facilities.
3. a. The department shall establish by ad-

ministrative rule the following special classifica-
tions:
(1) Within the residential care facility catego-

ry, a special license classification for residential fa-
cilities intended to serve persons with mental ill-
ness.
(2) Within the nursing facility category, a spe-

cial license classification for nursing facilities
which designate and dedicate the facility or a spe-
cial unit within the facility to provide care for per-
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sons who suffer from chronic confusion or a de-
menting illness. A nursing facility which desig-
nates and dedicates the facility or a special unit
within the facility for the care of persons who suf-
fer from chronic confusion or a dementing illness
shall be specially licensed. For the purposes of this
subsection, “designate”means to identify by a dis-
tinctive title or label and “dedicate” means to set
apart for a definite use or purpose and to promote
that purpose.
b. The department may also establish by ad-

ministrative rule special classificationswithin the
residential care facility, intermediate care facility
for persons withmental illness, intermediate care
facility for persons with mental retardation, or
nursing facility categories, for facilities intended
to serve individuals who have special health care
problems or conditions in common. Rules estab-
lishing a special classification shall define the
problem or condition to which the special classifi-
cation is relevant and establish requirements for
an approved program of care commensurate with
the problem or condition. The rules may grant
special variances or considerations to facilities li-
censed within the special classification.
c. The rules adopted for intermediate care fa-

cilities for persons with mental retardation shall
be consistent with, but no more restrictive than,
the federal standards for intermediate care facili-
ties for persons with mental retardation estab-
lished pursuant to the federal Social Security Act,
§ 1905(c)(d), as codified in 42U.S.C. § 1396d, in ef-
fect on January 1, 1989. However, in order to be
licensed the state fire marshal must certify to the
department an intermediate care facility for per-
sons with mental retardation as meeting the ap-
plicable provisions of either the health care occu-
pancies chapter or the residential board and care
chapter of the life safety code of the national fire
protection association, 1985 edition. The depart-
ment shall adopt additional rules for intermediate
care facilities for persons withmental retardation
pursuant to section 135C.14, subsection 8.
d. Notwithstanding the limitations set out in

this subsection regarding rules for intermediate
care facilities for personswithmental retardation,
the department shall consider the federal inter-
pretive guidelines issued by the federal centers for
Medicare and Medicaid services when interpret-
ing the department’s rules for intermediate care
facilities for persons with mental retardation.
This use of the guidelines is not subject to the rule-
making provisions of sections 17A.4 and 17A.5,
but the guidelines shall be published in the Iowa
administrative bulletin and the Iowa administra-
tive code.
4. The protection and advocacy agency desig-

nated in the state, under Pub. L. No. 98-527, the
Developmental Disabilities Act of 1984, Pub. L.
No. 99-319, the Protection and Advocacy for Men-
tally Ill Individuals Act of 1986, and Pub. L. No.
100-146, the federal Developmental Disabilities

Assistance and Bill of Rights Act Amendments of
1987, is recognized as an agency legally autho-
rized and constituted to ensure the implementa-
tion of the purposes of this chapter for populations
under its authority and in the manner designated
byPub.L.No. 98-527, Pub.L.No. 99-319, andPub.
L. No. 100-146 and in the assurances of the gover-
nor of the state.
5. The department shall establish a special

classification within the residential care facility
category in order to foster the development of resi-
dential care facilities which serve persons with
mental retardation, chronic mental illness, a de-
velopmental disability, or brain injury, as de-
scribed under section 225C.26, and which contain
five or fewer residents. A facility within the spe-
cial classification established pursuant to this
subsection is exempt fromthe requirements of sec-
tion 135.63. The department shall adopt rules
which are consistent with rules previously devel-
oped for the waiver demonstration project pur-
suant to 1986 Iowa Acts, chapter 1246, section
206, and which include all of the following provi-
sions:
a. A facility provider under the special classifi-

cation must comply with rules adopted by the de-
partment for the special classification. However,
a facility provider which has been accredited by
the accreditation council for services to persons
with mental retardation and other developmental
disabilities shall be deemed to be in compliance
with the rules adopted by the department.
b. A facility must be located in an area zoned

for single ormultiple-familyhousing or in anunin-
corporated area and must be constructed in com-
pliance with applicable local requirements and
the rules adopted for the special classification by
the state fire marshal in accordance with the con-
cept of the least restrictive environment for the fa-
cility residents. Local requirements shall not be
more restrictive than the rules adopted for the
special classification by the state fire marshal and
the state building code requirements for single or
multiple-family housing.
c. Facility provider plans for the facility’s ac-

cessibility to residents must be in place.
d. Awritten planmust be in place which docu-

ments that a facility meets the needs of the facili-
ty’s residents pursuant to individual program
plans developed according to age appropriate and
least restrictive program requirements.
e. Awritten plan must be in place which docu-

ments that a facility’s residents have reasonable
access to employment or employment-related
training, education, generic community re-
sources, and integrated opportunities to promote
interaction with the community.
f. The facilities licensed under this subsection

shall be eligible for funding utilized by other li-
censed residential care facilities for persons with
mental retardation, or licensed residential care fa-
cilities for persons with mental illness, including
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but not limited to funding under or from the feder-
al social services blockgrant, the state supplemen-
tary assistance program, state mental health and
developmental disabilities services funds, and
county funding provisions.
6. a. This chapter shall not apply to adult day

services provided in a health care facility. Howev-
er, adult day services shall not be provided by a
health care facility to persons requiring a level of
carewhich is higher than the level of care the facil-
ity is licensed to provide.
b. The level of care certification provisions

pursuant to sections 135C.3 and 135C.4, the li-
cense application and fee provisions pursuant to
section135C.7, and the involuntary dischargepro-
visions pursuant to section 135C.14, subsection 8,
shall not apply to respite care services provided in
a health care facility. However, respite care ser-
vices shall not be provided by a health care facility
to persons requiring a level of care which is higher
than the level of care the facility is licensed to pro-
vide.
c. The department shall adopt rules to imple-

ment this subsection.
7. The rules adopted by the department re-

garding nursing facilities shall provide that a
nursing facility may choose to be inspected either
by the department or by the joint commission on
accreditation of health care organizations. The
rules regarding acceptance of inspection by the
joint commission on accreditation of health care
organizations shall include recognition, in lieu of
inspection by the department, of comparable in-
spections and inspection findings of the joint com-
mission on accreditation of health care organiza-
tions, if the department is provided with copies of
all requested materials relating to the inspection
process.
[C50, 54, §135C.5; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.2]
85 Acts, ch 114, §1; 87 Acts, ch 234, §426; 88

Acts, ch 1249, §3; 89 Acts, ch 115, §1; 89 Acts, ch
269, §1; 90 Acts, ch 1039, §6; 90 Acts, ch 1267, §27;
91 Acts, ch 267, §139; 92 Acts, ch 1241, §48; 94
Acts, ch 1151, §2, 3; 94 Acts, ch 1170, §7, 22; 95
Acts, ch 67, §11; 96 Acts, ch 1053, §1; 96 Acts, ch
1129, §25, 26, 113; 98 Acts, ch 1119, §12; 99 Acts,
ch 141, §11; 2001 Acts, ch 64, §3; 2002 Acts, ch
1050, §17

Rules requiring special license classification for facility or unit desig-
nated and dedicated to caring for persons with chronic confusion or a de-
menting illness; applicability; existing facilities; 90 Acts, ch 1016, §1

Subsection 7 is effective contingent upon passage of federal legislation;
see 96 Acts, ch 1053, §3

Subsection 3, paragraph d amended

§135C.3, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.3

135C.3 Nature of care.
1. A licensed nursing facility shall provide an

organized twenty-four-hour program of services
commensurate with the needs of its residents and
under the immediate direction of a licensed nurse.
Medical and nursing services must be provided
under the direction of either a house physician or

an individually selected physician. Surgery or ob-
stetrical care shall not be provided within the fa-
cility. Anadmission to the nursing facilitymust be
based on a physician’s written order certifying
that the individual being admitted requires no
greater degree of nursing care than the facility to
which the admission ismade is licensed to provide
and is capable of providing.
2. A licensed intermediate care facility for per-

sons with mental illness shall provide an orga-
nized twenty-four-hour program of services com-
mensurate with the needs of its residents and un-
der the immediate direction of a licensed regis-
tered nurse, who has had at least two years of re-
cent experience in a chronic or acute psychiatric
setting. Medical and nursing service must be pro-
vided under the direction of either a house physi-
cian or an individually selected physician. Sur-
gery or obstetrical care shall not be providedwith-
in the facility. An admission to the intermediate
care facility for persons with mental illness must
be based on a physician’s written order certifying
that the individual being admitted requires no
greater degree of nursing care than the facility to
which the admission ismade is licensed to provide
and is capable of providing.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.3]
90 Acts, ch 1039, §7; 96 Acts, ch 1129, §113

§135C.4, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.4

135C.4 Residential care facilities.
Each facility licensed as a residential care facili-

ty shall provide an organized continuous twenty-
four-hour program of care commensurate with the
needs of the residents of the home and under the
immediate direction of a person approved and cer-
tified by the department whose combined training
and supervised experience is such as to ensure ad-
equate and competent care. All admissions to resi-
dential care facilities shall be based on an order
written by a physician certifying that the individ-
ual being admitted does not require nursing ser-
vices.
[C50, 54, §135C.9; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.4]

§135C.5, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.5

135C.5 Limitations on use.
Another business or activity shall not be carried

on in a health care facility, or in the same physical
structure with a health care facility, unless such
business or activity is under the control of and is
directly related to and incidental to the operation
of the health care facility or unless the business or
activity is approved by the department and the
state fire marshal. A business or activity which is
operated within the limitations of this section
shall not interfere in any manner with the use of
the facility by the residents or the services pro-
vided to the residents, and shall not be disturbing
to them. The department and the state fire mar-
shal, in accordance with chapter 17A, shall adopt
rules which establish criteria for approval of a
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business or activity to be carried on in a health
care facility or in the same physical structurewith
a health care facility.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.5]
91 Acts, ch 241, §1

§135C.6, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.6

135C.6 License required — exemptions.
1. A person or governmental unit acting sever-

ally or jointlywithanyother personor governmen-
tal unit shall not establish or operate a health care
facility in this state without a license for the facili-
ty. A supported community living service, as de-
fined in section 225C.21, is not required to be li-
censedunder this chapter, but is subject to approv-
al under section 225C.21 in order to receive public
funding.
2. A health care facility suitable for separation

and operation with distinct parts may, where
otherwise qualified in all respects, be issued mul-
tiple licenses authorizing various parts of such fa-
cilities to be operated as health care facilities of
different license categories.
3. No change in ahealth care facility, its opera-

tion, program, or services, of a degree or character
affecting continuing licensability shall be made
without prior approval thereof by the department.
The department may by rule specify the types of
changes which shall not be made without its prior
approval.
4. No department, agency, or officer of this

state or of any of its political subdivisions shall pay
or approve for payment from public funds any
amount or amounts to a health care facility under
any program of state aid in connection with ser-
vices provided or to be provided an actual or pro-
spective resident in a health care facility, unless
the facility has a current license issued by the de-
partment and meets such other requirements as
may be in effect pursuant to law.
5. Nohealth care facility established and oper-

ated in compliance with law prior to January 1,
1976, shall be required to change its corporate or
business name by reason of the definitions pre-
scribed in section 135C.1, provided that no health
care facility shall at any time represent or hold out
to the public or to any individual that it is licensed
as, or provides the services of, a health care facility
of a type offering a higher grade of care than such
health care facility is licensed to provide. Any
health care facilitywhich, by virtue of this section,
operates under a name not accurately descriptive
of the type of licensewhich it holds shall clearly in-
dicate in any printed advertisement, letterhead,
or similar material, the type of license or licenses
which it has in fact been issued. No health care fa-
cility established or renamed after January 1,
1976, shall use any name indicating that it holds
a different type of license than it has been issued.
6. Ahealth care facility operatedbyand for the

exclusive use of members of a religious order,
which does not admitmore than two individuals to

the facility from the general public, may be oper-
ated without obtaining a license under this chap-
ter and shall not be deemed to be licensed by the
state.
7. A freestanding hospice facility which oper-

ates a hospice program in accordance with 42
C.F.R. § 418 may be operated without obtaining a
license under this chapter and shall not be deemed
to be licensed by the state.
8. Residential programs providing care to not

more than four individuals and receiving moneys
appropriated to the department of human services
under provisions of a federally approvedhome and
community-based services waiver for persons
with mental retardation or other medical assis-
tance programunder chapter 249A shall not be re-
quired to be licensed as ahealth care facility under
this chapter. In approving a residential program
under this subsection, the department of human
services shall consider the geographic location of
the program so as to avoid an overconcentration of
such programs in an area. In order to be approved
under this subsection, a residential program shall
not be required to involve the conversion of a li-
censed residential care facility for persons with
mental retardation.
9. Contingent upon the department of human

services receiving federal approval, a residential
program which serves not more than eight indi-
viduals and is licensed as an intermediate care fa-
cility for persons with mental retardation may
surrender the facility license and continue to oper-
ate under a federally approvedmedical assistance
home and community-based services waiver for
persons with mental retardation, if the depart-
ment of human services has approved a plan sub-
mitted by the residential program.
10. Notwithstanding section 135C.9, nursing

facilitieswhichare accreditedby the joint commis-
sion on accreditation of health care organizations
shall be licensedwithout inspection by the depart-
ment, if the nursing facility has chosen to be in-
spected by the joint commission on accreditation
of health care organizations in lieu of inspectionby
the department.
[C50, 54, §135C.2; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.6]
85 Acts, ch 141, §2; 86 Acts, ch 1245, §1113; 90

Acts, ch 1107, §2; 92 Acts, ch 1043, §3; 96 Acts, ch
1053, §2; 97 Acts, ch 169, §18, 26; 98 Acts, ch 1181,
§11, 14; 99 Acts, ch 160, §17; 2002Acts, ch 1120, §1

Subsection 10 is effective contingent upon passage of federal legislation;
see 96 Acts, ch 1053, §3

Subsection 8 amended

§135C.7, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.7

135C.7 Application — fees.
Licenses shall be obtained from thedepartment.

Applications shall be upon such forms and shall
include such information as the department may
reasonably require, which may include affirma-
tive evidence of compliance with such other stat-
utes and local ordinances as may be applicable.
Each application for license shall be accompanied
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by the annual license fee prescribed by this sec-
tion, subject to refund to the applicant if the li-
cense is denied, which fee shall be paid over into
the state treasury and credited to the general fund
if the license is issued. There shall be an annual
license fee based upon the bed capacity of the
health care facility, as follows:
1. Ten beds or less, twenty dollars.
2. More than ten and not more than twenty-

five beds, forty dollars.
3. More than twenty-five and not more than

seventy-five beds, sixty dollars.
4. More than seventy-five and not more than

one hundred fifty beds, eighty dollars.
5. More than one hundred fifty beds, one hun-

dred dollars.
[C50, 54, §135C.3, 135C.4; C58, 62, 66, 71, 73,

75, 77, 79, 81, §135C.7]

§135C.8, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.8

135C.8 Scope of license.
Licenses for health care facilities shall be issued

only for the premises and persons or governmen-
tal units named in the application and shall not be
transferable or assignable except with the written
approval of the department, obtained prior to the
purchase of the facility involved. Licenses shall be
posted in a conspicuous place on the licensed
premises as prescribed by regulation of the de-
partment. Such licenses, unless sooner suspended
or revoked, shall expire one year after the date of
issuance and shall be renewed annually upon an
application by the licensee. Applications for such
renewal shall be made in writing to the depart-
ment, accompanied by the required fee, at least
thirty days prior to the expiration of such license
in accordance with regulations promulgated by
the department. Health care facilities which have
allowed their licenses to lapse through failure to
make timely application for renewal of their li-
censes shall pay an additional fee of twenty-five
percent of the annual license fee prescribed in sec-
tion 135C.7.
[C50, 54, §135C.5; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.8]

§135C.9, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.9

135C.9 Inspection before issuance — no-
tice of deficiencies.
1. The department shall not issue a health

care facility license to any applicant until:
a. The department has ascertained that the

staff and equipment of the facility is adequate to
provide the care and services required of a health
care facility of the category for which the license is
sought. Prior to the review and approval of plans
and specifications for any new facility and the ini-
tial licensingunder anew licensee, a resume of the
programs and services to be furnished and of the
means available to the applicant for providing the
same and for meeting requirements for staffing,
equipment, and operation of the health care facili-
ty, with particular reference to the professional re-

quirements for services to be rendered, shall be
submitted in writing to the department for review
andapproval. The resume shall be reviewedby the
departmentwithin tenworkingdays and returned
to the applicant. The resume shall, upon the de-
partment’s request, be revised as appropriate by
the facility from time to time after issuance of a li-
cense.
b. The facility has been inspected by the state

firemarshal or a deputy appointed by the firemar-
shal for that purpose, who may be a member of a
municipal fire department, and the department
has received either a certificate of compliance or a
provisional certificate of compliance by the facility
with the fire hazard and fire safety rules and stan-
dards of the department as promulgated by the
fire marshal and, where applicable, the fire safety
standards required for participation in programs
authorized by either Title XVIII or Title XIX of the
United States Social Security Act (42 U.S.C.
§ 1395 to 1395ll and 1396 to 1396g). The certifi-
cate or provisional certificate shall be signed by
the fire marshal or the fire marshal’s deputy who
made the inspection. If the state fire marshal or
a deputy finds a deficiency upon inspection, the
notice to the facility shall be provided in a timely
manner and shall specifically describe the nature
of the deficiency, identifying the Code section or
subsection or the rule or standard violated. The
notice shall also specify the time allowed for
correction of the deficiency, at the end of which
time the fire marshal or a deputy shall perform a
follow-up inspection.
2. The rules and standards promulgated by

the fire marshal pursuant to subsection 1, para-
graph “b” of this section shall be substantially in
keeping with the latest generally recognized safe-
ty criteria for the facilities covered, of which the
applicable criteria recommended and published
from time to time by the national fire protection
association shall be prima facie evidence. The
rules and standards promulgated by the fire mar-
shal shall be promulgated in consultationwith the
department and shall, to the greatest extent pos-
sible, be consistent with rules adopted by the de-
partment under this chapter.
3. The state fire marshal or the fire marshal’s

deputy may issue successive provisional certifi-
cates of compliance for periods of one year each to
a facility which is in substantial compliance with
the applicable fire hazard and fire safety rules and
standards, upon satisfactory evidence of an intent,
in good faith, by the owner or operator of the facili-
ty to correct the deficiencies noted upon inspection
within a reasonable period of time as determined
by the state fire marshal or the fire marshal’s dep-
uty. Renewal of a provisional certificate shall be
based on a showing of substantial progress in
eliminating deficiencies noted upon the last pre-
vious inspection of the facility without the appear-
ance of additional deficiencies other than those
arising from changes in the fire hazard and fire
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safety rules, regulations and standards which
have occurred since the last previous inspection,
except that substantial progress toward achieve-
ment of a good faith intent by the owner or opera-
tor to replace the entire facility within a reason-
able period of time, as determined by the state fire
marshal or the fire marshal’s deputy, may be ac-
cepted as a showing of substantial progress in
eliminating deficiencies, for the purposes of this
section.
4. If a facility subject to licensure under this

chapter, a facility exempt from licensure under
this chapter pursuant to section 135C.6, or a fami-
ly home under section 335.25 or 414.22, has been
issued a certificate of compliance or a provisional
certificate of compliance under subsection 1 or 3,
or has otherwise been approved as complyingwith
a rule or standard by the state or a deputy fire
marshal or a local building department as defined
in section 103A.3, the state or deputy fire marshal
or local building department which issued the cer-
tificate, provisional certificate, or approval shall
not apply additional requirements for compliance
with the rule or standard unless the rule or stan-
dard is revised in accordance with chapter 17A or
with local regulatoryprocedure following issuance
of the certificate, provisional certificate, or ap-
proval.
[C50, 54, §135C.6; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.9]
97 Acts, ch 169, §19; 2001 Acts, ch 30, §1, 2

§135C.10, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.10

135C.10 Denial, suspension or revoca-
tion.
The department shall have the authority to

deny, suspend, or revoke a license in any case
where the department finds that there has been
repeated failure on the part of the facility to com-
ply with the provisions of this chapter or the rules
or minimum standards promulgated hereunder,
or for any of the following reasons:
1. Cruelty or indifference to health care facili-

ty residents.
2. Appropriation or conversion of the property

of a health care facility resident without the resi-
dent’s written consent or the written consent of
the resident’s legal guardian.
3. Permitting, aiding, or abetting the commis-

sion of any illegal act in the health care facility.
4. Inability or failure to operate and conduct

the health care facility in accordance with the re-
quirements of this chapter and theminimumstan-
dards and rules issued pursuant thereto.
5. Obtaining or attempting to obtain or retain

a license by fraudulentmeans,misrepresentation,
or by submitting false information.
6. Habitual intoxication or addiction to the use

of drugs by the applicant, manager or supervisor
of the health care facility.

7. Securing the devise or bequest of the prop-
erty of a resident of a health care facility by undue
influence.
8. Willful failure or neglect to maintain a con-

tinuing in-service education and trainingprogram
for all personnel employed in the facility.
9. In the case of an application by an existing

licensee for a new or newly acquired facility, con-
tinuing or repeated failure of the licensee to oper-
ate any previously licensed facility or facilities in
compliance with the provisions of this chapter or
of the rules adopted pursuant to it.
10. In the case of a license applicant or existing

licensee which is an entity other than an individu-
al, the department may deny, suspend, or revoke
a license if any individual, who is in a position of
control or is an officer of the entity, engages in any
act or omission proscribed by this section.
[C50, 54, §135C.6; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.10]
90 Acts, ch 1204, §13

§135C.11, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.11

135C.11 Notice — hearings.
1. The denial, suspension, or revocation of a li-

cense shall be effected by delivering to the appli-
cant or licensee by certified mail or by personal
service of a notice setting forth the particular rea-
sons for such action. Such denial, suspension, or
revocation shall become effective thirty days after
the mailing or service of the notice, unless the ap-
plicant or licensee, within such thirty-day period,
shall give written notice to the department re-
questing a hearing, in which case the notice shall
be deemed to be suspended. If a hearing has been
requested, the applicant or licensee shall be given
an opportunity for a prompt and fair hearing be-
fore the department. At any time at or prior to the
hearing the department may rescind the notice of
the denial, suspension, or revocation upon being
satisfied that the reasons for the denial, suspen-
sion, or revocation have been or will be removed.
On the basis of any such hearing, or upon default
of the applicant or licensee, the determination in-
volved in the notice may be affirmed, modified, or
set aside by the department. A copy of such deci-
sion shall be sent by certified mail, or served per-
sonally upon the applicant or licensee. The appli-
cant or licenseemay seek judicial reviewpursuant
to section 135C.13.
2. The procedure governing hearings autho-

rized by this section shall be in accordance with
the rules promulgated by the department. A full
and complete record shall be kept of all proceed-
ings, and all testimony shall be reported but need
not be transcribed unless judicial review is sought
pursuant to section 135C.13. Copies of the tran-
script may be obtained by an interested party
upon payment of the cost of preparing the copies.
Witnessesmay be subpoenaed by either party and
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shall be allowed fees at a rate prescribed by the de-
partment’s rules. The directormay, after advising
the resident advocate committee established pur-
suant to section 135C.25, either proceed in accor-
dance with section 135C.30, or remove all resi-
dents and suspend the license or licenses of any
health care facility, prior to a hearing,when the di-
rector finds that the health or safety of residents
of the health care facility requires such action on
an emergency basis. The fact that no resident ad-
vocate committee has been appointed for a partic-
ular facility shall not bar the director fromexercis-
ing the emergency powers granted by this subsec-
tion with respect to that facility.
[C50, 54, §135C.6; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.11]
99 Acts, ch 129, §1

§135C.12, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.12

135C.12 Conditional operation.
If the department has the authority under sec-

tion 135C.10 to deny, suspend or revoke a license,
the department or director may, as an alternative
to those actions:
1. Apply to the district court of the county in

which the licensee’s health care facility is located
for appointment by the court of a receiver for the
facility pursuant to section 135C.30.
2. Conditionally issue or continue a license de-

pendent upon the performance by the licensee of
reasonable conditions within a reasonable period
of time as set by the department so as to permit the
licensee to commence or continue the operation of
the health care facility pending full compliance
with this chapter or the regulations or minimum
standards promulgated under this chapter. If the
licensee does not make diligent efforts to comply
with the conditions prescribed, the department
may, under the proceedings prescribed by this
chapter, suspend or revoke the license. No health
care facility shall be operated on a conditional li-
cense for more than one year.
3. The department, in evaluating corrections

of deficiencies in a facility in receivership or oper-
ating on a conditional license, may determine
what is satisfactory compliance, provided that in
so doing it shall employ established criteria which
shall be uniformly applied to all facilities of the
same license category.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.12]
For legislative intent regarding imposition of a conditional license if fail-

ure of full compliancewill result in single class I citation that isnot an imme-
diate jeopardy; see 99 Acts, ch 199, §10

§135C.13, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.13

135C.13 Judicial review.
Judicial review of any action of the directormay

be sought in accordancewith the terms of the Iowa
administrative procedure Act. Notwithstanding
the terms of said Act, petitions for judicial review
may be filed in the district court of the county
where the facility or proposed facility is located,
andpending final disposition of thematter the sta-
tus quo of the applicant or licensee shall be pre-

served except when the director, with the advice
and consent of the resident advocate committee
established pursuant to section 135C.25, deter-
mines that the health, safety orwelfare of the resi-
dents of the facility is in immediate danger, in
which case the director may order the immediate
removal of such residents. The fact that no resi-
dent advocate committee has been appointed for a
particular facility shall not bar the director from
exercising the emergency powers granted by this
subsection with respect to that facility.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.13]
99 Acts, ch 129, §2
See §17A.19

§135C.14, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.14

135C.14 Rules.
The department shall, in accordance with chap-

ter 17A andwith the approval of the state board of
health, adopt and enforce rules setting minimum
standards for health care facilities. In so doing,
the department, with the approval of the state
board of health, may adopt by reference, with or
without amendment, nationally recognized stan-
dards and rules, which shall be specified by title
and edition, date of publication, or similar infor-
mation. The rules and standards required by this
section shall be formulated in consultation with
the director of human services or the director’s
designee, with the state fire marshal, and with af-
fected industry, professional, and consumer
groups, and shall be designed to further the ac-
complishment of the purposes of this chapter and
shall relate to:
1. Location and construction of the facility, in-

cluding plumbing, heating, lighting, ventilation,
and other housing conditions, which shall ensure
the health, safety and comfort of residents and
protection from fire hazards. The rules of the de-
partment relating to protection from fire hazards
and fire safety shall be promulgated by the state
fire marshal in consultation with the department,
and shall be in keeping with the latest generally
recognized safety criteria for the facilities covered
of which the applicable criteria recommended and
published from time to time by the national fire
protection association are prima facie evidence.
To the greatest extent possible, the rules promul-
gated by the state fire marshal shall be consistent
with the rules adopted by the department under
this chapter.
2. Number and qualifications of all personnel,

including management and nursing personnel,
having responsibility for any part of the care pro-
vided to residents.
3. All sanitary conditions within the facility

and its surroundings including water supply, sew-
age disposal, food handling, and general hygiene,
which shall ensure the health and comfort of resi-
dents.
4. Diet related to the needs of each resident

and based on good nutritional practice and on rec-
ommendations which may be made by the physi-
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cian attending the resident.
5. Equipment essential to the health and wel-

fare of the resident.
6. Requirements that a minimum number of

registered or licensed practical nurses and nurses’
aides, relative to the number of residents ad-
mitted, be employed by each licensed facility.
Staff-to-resident ratios established under this
subsection need not be the same for facilities hold-
ing different types of licenses, nor for facilities
holding the same type of license if there are signifi-
cant differences in the needs of residents which
the respective facilities are serving or intend to
serve.
7. Social services and rehabilitative services

provided for the residents.
8. Facility policies and procedures regarding

the treatment, care, and rights of residents. The
rules shall apply the federal resident’s rights con-
tained in the federal Omnibus Budget Reconcilia-
tionAct of 1987, Pub. L.No. 100-203, and the regu-
lations adopted pursuant to the Act and contained
in 42 C.F.R. § 483.10, 483.12, 483.13, and 483.15,
as amended to February 2, 1989, to all health care
facilities as defined in this chapter and shall in-
clude procedures for implementing and enforcing
the federal rules. The department shall also adopt
rules relating to the following:
a. The transfer of residents to other rooms

within a facility.
b. The involuntary discharge or transfer of

residents from a facility including provisions for
notice and agency hearings and for the develop-
ment of a patient discharge or transfer plan and
for providing counseling services to a patient be-
ing discharged or transferred.
c. The required holding of a bed for a resident

under designated circumstances upon payment of
a prescribed charge for the bed.
d. The notification of resident advocate com-

mittees by the department of all complaints relat-
ing to health care facilities and the involvement of
the resident advocate committees in resolution of
the complaints.
e. For the recoupment of funds or property to

residents when the resident’s personal funds or
property have been used without the resident’s
written consent or the written consent of the resi-
dent’s guardian.
[C50, 54, §135C.5; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.14; 81 Acts, ch 60, §1]
83Acts, ch 96, §157, 159; 83Acts, ch 101, §18; 89

Acts, ch 241, §1, 2; 90 Acts, ch 1204, §14; 99 Acts,
ch 129, §3; 2001 Acts, ch 30, §3, 4

§135C.15, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.15

135C.15 Time to comply.
1. Any health care facility which is in opera-

tion at the time of adoption or promulgation of any
applicable rules orminimumstandards under this
chapter shall be given reasonable time from the
date of such promulgation to comply with such

rules and minimum standards as provided for by
the department. The director may grant succes-
sive thirty-day extensions of the time for compli-
ance where evidence of a good faith attempt to
achieve compliance is furnished, if the extensions
will not place in undue jeopardy the residents of
the facility to which the extensions are granted.
2. Renovation of an existing health care facili-

ty, not already in compliance with all applicable
standards, shall be permitted only if the fixtures
and equipment to be installed and the services to
be provided in the renovated portion of the facility
will conform substantially to current operational
standards. Construction of an addition to an exist-
ing health care facility shall be permitted only if
the design of the structure, the fixtures and equip-
ment to be installed, and the services to be pro-
vided in the addition will conform substantially to
current construction and operational standards.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.15]

§135C.16, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.16

135C.16 Inspections.
1. In addition to the inspections required by

sections 135C.9 and 135C.38, the department
shallmake or cause to bemade such further unan-
nounced inspections as it deems necessary to ade-
quately enforce this chapter. At least one general
unannounced inspection shall be conducted for
each health care facility within a thirty-month pe-
riod. The inspector shall show identification to the
person in charge of the facility and state that an in-
spection is to bemade before beginning the inspec-
tion. An employee of the department who gives
unauthorized advance notice of an inspection
made or planned to bemade under this subsection
or section 135C.38 shall be disciplined as deter-
mined by the director, except that if the employee
is employed pursuant to the merit system provi-
sions of chapter 19A the discipline shall not exceed
the discipline authorized pursuant to that chap-
ter.
2. The department shall prescribe by rule that

any licensee or applicant for license desiring to
make specific types of physical or functional alter-
ations or additions to its facility or to construct
new facilities shall, before commencing the alter-
ation or additions or new construction, submit
plans and specifications to the department for pre-
liminary inspection and approval or recommenda-
tions with respect to compliance with the depart-
ment’s rules and standards. When the plans and
specifications have been properly approved by the
department or other appropriate state agency, the
facility or the portion of the facility constructed or
altered in accordwith the plans and specifications
shall not for a period of at least five years from
completion of the construction or alteration be
considered deficient or ineligible for licensing by
reason of failure to meet any rule or standard es-
tablished subsequent to approval of the plans and
specifications. When construction or alteration of
a facility or portion of a facility has been completed
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in accord with plans and specifications submitted
as required by this subsection and properly ap-
proved by the department or other appropriate
state agency, and it is discovered that the facility
or portion of a facility is not in compliance with a
requirement of this chapter or of the rules or stan-
dards adopted pursuant to it and in effect at the
time the plans and specifications were submitted,
and the deficiency was apparent from the plans
and specifications submitted but was not noted or
objected to by the department or other appropriate
state agency, the department or agency responsi-
ble for the oversight shall eitherwaive the require-
ment or reimburse the licensee or applicant for
any costs which are necessary to bring the new or
reconstructed facility or portion of a facility into
compliancewith the requirement andwhich the li-
censee or applicant would not have incurred if the
facility or portion of the facility had been con-
structed in compliance with the requirements of
this chapter or of the rules or standards adopted
pursuant to it and in effect at the time the plans
and specifications were submitted. If within two
years from the completion of the construction or
alteration of the facility or portion thereof, a de-
partment or agency of the state orders that the
new or reconstructed facility or portion thereof be
brought into compliance with the requirements of
this chapter or the rules or standards adoptedpur-
suant to it and in effect at the time the plans and
specificationswere submitted, the state shall have
a claim for damages to the extent of any reim-
bursement paid to the licensee or applicant
against any person who designed the facility or
portion thereof for negligence in the preparation of
the plans and specifications therefor, subject to all
defenses based upon the negligence of the state in
reviewing and approving those plans and specifi-
cations, but not thereafter.
The provisions of this subsection shall not apply

where the deficiency presents a clear and present
danger to the safety of the residents of the facility.
3. An inspector of the department may enter

any licensed health care facility without a war-
rant, and may examine all records pertaining to
the care provided residents of the facility. An in-
spector of the department may contact or inter-
view any resident, employee, or any other person
who might have knowledge about the operation of
a health care facility. An inspector of the depart-
ment of human services shall have the same right
with respect to any facilitywhere one ormore resi-
dents are cared for entirely or partially at public
expense, and an investigator of the designated
protection and advocacy agency shall have the
same right with respect to any facility where one
or more residents have developmental disabilities
or mental illnesses, and the state fire marshal or
a deputy appointed pursuant to section 135C.9,
subsection 1, paragraph “b” shall have the same
right of entry into any facility and the right to in-
spect any records pertinent to fire safety practices

and conditions within that facility. If any such in-
spector has probable cause to believe that any in-
stitution, building, or agency not licensed as a
health care facility is in fact a health care facility
as defined by this chapter, and upon producing
identification that the individual is an inspector is
denied entry thereto for the purpose of making an
inspection, the inspector may, with the assistance
of the county attorney of the county in which the
purported health care facility is located, apply to
the district court for an order requiring the owner
or occupant to permit entry and inspection of the
premises to determine whether there have been
any violations of this chapter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.16; 82

Acts, ch 1065, §1]
83Acts, ch 96, §157, 159; 84Acts, ch 1227, §1; 87

Acts, ch 234, §427; 90 Acts, ch 1204, §15; 92 Acts,
ch 1242, §26; 2000 Acts, ch 1180, §1

§135C.17, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.17

135C.17 Duties of other departments.
It shall be the duty of the department of human

services, state fire marshal, and the officers and
agents of other state and local governmental
units, and the designated protection and advocacy
agency to assist the department in carrying out
the provisions of this chapter, insofar as the func-
tions of these respective offices and departments
are concernedwith the health, welfare, and safety
of any resident of any health care facility. It shall
be the duty of the department to cooperate with
the protection and advocacy agency by responding
to all reasonable requests for assistance and infor-
mation as required by federal law and this chap-
ter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.17]
83 Acts, ch 96, §157, 159; 87 Acts, ch 234, §428

§135C.18, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.18

135C.18 Employees.
The department may employ, pursuant to chap-

ter 19A, such assistants and inspectors as may be
necessary to administer and enforce the provi-
sions of this chapter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.18]

§135C.19, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.19

135C.19 Public disclosure of inspection
findings — posting of citations.
1. Following an inspection of a health care fa-

cility by the department pursuant to this chapter,
the department’s final findings with respect to
compliance by the facilitywith requirements for li-
censing shall be made available to the public in a
readily available form and place. Other informa-
tion relating to a health care facility obtained by
the department which does not constitute the de-
partment’s findings froman inspection of the facil-
ity shall not bemade available to the public except
in proceedings involving the citation of a facility
for a violation under section 135C.40, or the de-
nial, suspension, or revocation of a license under
this chapter. Thenameof apersonwho files a com-
plaint with the department shall be confidential.
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2. A citation for a class I or class II violation
which is issued to a health care facility and which
has become final, or a copy of the citation, shall be
prominently posted as prescribed in rules, until
the violation is corrected to the department’s sat-
isfaction. The citation or copy shall be posted in a
place in plain view of the residents of the facility
cited, persons visiting the residents, and persons
inquiring about placement in the facility.
A copy of each citation required to be posted by

this subsection shall be sent by the department to
the department of human services and to the des-
ignated protection and advocacy agency if the fa-
cility has one or more residents with developmen-
tal disabilities or mental illness.
3. If the facility cited subsequently advises the

department of human services that the violation
has been corrected to the satisfaction of the de-
partment of inspections and appeals, the depart-
ment of human services shall maintain this advi-
sory in the same file with the copy of the citation.
The department of human services shall not dis-
seminate to the public any information regarding
citations issued by the department of inspections
and appeals, but shall forward or refer inquiries to
the department of inspections and appeals.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.19]
83Acts, ch 96, §157, 159; 84Acts, ch 1227, §2; 87

Acts, ch 234, §429; 90 Acts, ch 1039, §8; 90 Acts, ch
1204, §16, 17

§135C.20, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.20

135C.20 Information distributed.
Thedepartment shall prepare, publish and send

to licensed health care facilities an annual report
of its activities and operations under this chapter
and such other bulletins containing fundamental
health principles and data as may be deemed es-
sential to assure proper operation of health care
facilities, and publish for public distribution cop-
ies of the laws, standards and rules pertaining to
their operation.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §135C.20]

§135C.20A, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.20A

135C.20A Report cards — facility inspec-
tions— complaint procedures—availability
to public — electronic access.
1. The department shall develop and utilize a

report card system for the recording of the findings
of any inspection of a health care facility. The re-
port card shall include but is not limited to a sum-
mary of the findings of the inspection, any viola-
tion found, any enforcement action taken includ-
ing any citations issued and penalties assessed,
any actions taken to correct violations or deficien-
cies, and the nature and status of any action taken
with respect to any uncorrected violation for
which a citation was issued.
2. The report card form shall be developed by

the department in cooperation with representa-
tives of the department of elder affairs, the state
long-term care resident’s advocate, representa-

tives of resident advocate committees, representa-
tives of protection and advocacy entities, consum-
ers, and other interested persons.
3. The department shall make any completed

report cards electronically accessible to the public,
on a monthly basis, and shall compile the report
cards on an annual basis and make the compila-
tion electronically accessible to the public. The
annual compilation shall also be available at the
office of the department at the seat of government
and shall be available to the public by mail, upon
request and at the department’s expense.
4. In addition to the monthly and annual com-

pilations, the department shall provide compila-
tions of the report cards on a cumulative basis.
The cumulative compilation shall reflect the re-
port cards of health care facilities during the four-
year period prior to the production of the cumula-
tive compilation. The cumulative compilation
shall be applicable to aparticular health care facil-
ity as a four-year report cardhistory of that facility
becomes available. The cumulative compilation
shall be available to the public in the samemanner
as the annual compilation.
98 Acts, ch 1141, §1; 99 Acts, ch 129, §4

§135C.20B, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.20B

135C.20B Governor’s award — quality
care.
1. A governor’s award for quality care is estab-

lished, to be awarded annually by the governor to
a health care facility in the state which demon-
strates provision of the highest quality care to res-
idents.
2. The department shall adopt rules establish-

ing the criteria to determine quality care. In de-
veloping the criteria, the department shall consult
with the members of Iowa partners for resident
care and shall also consider all of the following:
a. The report cards completed pursuant to sec-

tion 135C.20A.
b. Any unique services provided by a facility to

its residents to improve the quality of care in the
facility.
c. Any information submitted by care review

committee members or residents with regard to
the quality of care of the facility.
d. Whether the facility accepts residents for

whom costs of care are paid under chapter 249A.
99 Acts, ch 132, §1

§135C.21, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.21

135C.21 Penalties.
1. Any person establishing, conducting, man-

aging, or operating any health care facility with-
out a license shall be guilty of a serious misde-
meanor. Each day of continuing violation after
conviction or notice from the department by certi-
fied mail of a violation shall be considered a sepa-
rate offense or chargeable offense. Any such per-
son establishing, conducting, managing or operat-
ing any health care facility without a license may
be by any court of competent jurisdiction tempo-
rarily or permanently restrained therefrom in any
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action brought by the state.
2. Any person who prevents or interferes with

or attempts to impede in any way any duly autho-
rized representative of the department or of any of
the agencies referred to in section 135C.17 in the
lawful enforcement of this chapter or of the rules
adopted pursuant to it is guilty of a simple misde-
meanor. As used in this subsection, lawful enforce-
ment includes but is not limited to:
a. Contacting or interviewing any resident of

a health care facility in private at any reasonable
hour and without advance notice.
b. Examining any relevant books or records of

a health care facility.
c. Preserving evidence of any violation of this

chapter or of the rules adopted pursuant to it.
[C50, 54, §135C.7; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.21]

§135C.22, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.22

135C.22 Applicable to governmental
units.
The provisions of this chapter shall be applica-

ble to institutions operated by or under the control
of the department of human services, the state
board of regents, or any other governmental unit.
[C50, 54, §135C.8; C58, 62, 66, 71, 73, 75, 77, 79,

81, §135C.22]
83 Acts, ch 96, §157, 159

§135C.23, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.23

135C.23 Express requirements for admis-
sion or residence.
No individual shall be admitted to or permitted

to remain in a health care facility as a resident, ex-
cept in accordance with the requirements of this
section.
1. Each resident shall be covered by a contract

executed at the time of admission or prior thereto
by the resident, or the resident’s legal representa-
tive, and the health care facility, except as other-
wise provided by subsection 5 with respect to resi-
dents admitted at public expense to a county care
facility operated under chapter 347B. Each party
to the contract shall be entitled to a duplicate orig-
inal thereof, and the health care facility shall keep
on file all contractswhich it haswith residents and
shall not destroy or otherwise dispose of any such
contract for at least one year after its expiration.
Each such contract shall expressly set forth:
a. The terms of the contract.
b. The services and accommodations to be pro-

vided by the health care facility and the rates or
charges therefor.
c. Specific descriptions of any duties and ob-

ligations of the parties in addition to those re-
quired by operation of law.
d. Any other matters deemed appropriate by

the parties to the contract. No contract or any pro-
vision thereof shall be drawn or construed so as to
relieve any health care facility of any requirement
or obligation imposed upon it by this chapter or
any standards or rules in force pursuant to this

chapter, nor contain any disclaimer of responsibil-
ity for injury to the resident, or to relatives or oth-
er persons visiting the resident, which occurs on
the premises of the facility or, with respect to inju-
ry to the resident, which occurs while the resident
is under the supervision of any employee of the fa-
cility whether on or off the premises of the facility.
2. A health care facility shall not knowingly

admit or retain a resident:
a. Who is dangerous to the resident or other

residents.
b. Who is in an acute stage of alcoholism, drug

addiction, or mental illness.
c. Whose condition or conduct is such that the

resident would be unduly disturbing to other resi-
dents.
d. Who is in need of medical procedures, as de-

termined by a physician, or services which cannot
be or are not being carried out in the facility.
This section does not prohibit the admission of

a patientwith a history of dangerous or disturbing
behavior to an intermediate care facility for per-
sons with mental illness, intermediate care facili-
ty for personswithmental retardation, nursing fa-
cility, or county care facility when the intermedi-
ate care facility for personswithmental illness, in-
termediate care facility for persons with mental
retardation, nursing facility, or county care facili-
ty has a programwhich has received prior approv-
al from the department to properly care for and
manage the patient. An intermediate care facility
for persons withmental illness, intermediate care
facility for persons withmental retardation, nurs-
ing facility, or county care facility is required to
transfer or discharge a residentwith dangerous or
disturbing behavior when the intermediate care
facility for personswithmental illness, intermedi-
ate care facility for persons with mental retarda-
tion, nursing facility, or county care facility cannot
control the resident’s dangerous or disturbing be-
havior. The department, in coordination with the
state mental health and developmental disabili-
ties commission created in section 225C.5, shall
adopt rules pursuant to chapter 17A for programs
to be required in intermediate care facilities for
persons with mental illness, intermediate care fa-
cilities for persons with mental retardation, nurs-
ing facilities, and county care facilities that admit
patients or have residents with histories of dan-
gerous or disturbing behavior.
The denial of admission of a person to a health

care facility shall not be based upon the patient’s
condition, which is the existence of a specific dis-
ease in the patient, but the decision to accept or
deny admission of a patient with a specific disease
shall be based solely upon the ability of the health
care facility to provide the level of care required by
the patient.
3. Except in emergencies, a residentwho is not

essentially capable of managing the resident’s
own affairs shall not be transferred out of a health
care facility or discharged for any reason without
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prior notification to the next of kin, legal represen-
tative, or agency acting on the resident’s behalf.
When such next of kin, legal representative, or
agency cannot be reached or refuses to cooperate,
proper arrangements shall be made by the facility
for thewelfare of the resident before the resident’s
transfer or discharge.
4. No owner, administrator, employee, or rep-

resentative of a health care facility shall pay any
commission, bonus, or gratuity in any form what-
soever, directly or indirectly, to any person for resi-
dents referred to such facility, nor accept any com-
mission, bonus, or gratuity in any form whatsoev-
er, directly or indirectly, for professional or other
services or supplies purchased by the facility or by
any resident, or by any third party on behalf of any
resident, of the facility.
5. Each county which maintains a county care

facility under chapter 347B shall develop a state-
ment in lieu of, and setting forth substantially the
same items as, the contracts required of other
health care facilities by subsection 1. The state-
ment must be approved by the county board of su-
pervisors and by the department. When so ap-
proved, the statement shall be considered in force
with respect to each resident of the county care fa-
cility.
[C71, 73, 75, 77, 79, 81, §135C.23]
83 Acts, ch 76, §1; 87 Acts, ch 190, §1; 88 Acts,

ch 1234, §9; 90 Acts, ch 1039, §9; 94 Acts, ch 1170,
§23; 96 Acts, ch 1129, §113

§135C.24, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.24

135C.24 Personal property or affairs of
patients or residents.
The admission of a resident to a health care fa-

cility and the resident’s presence therein shall not
in and of itself confer on such facility, its owner, ad-
ministrator, employees, or representatives any
authority tomanage, use, or dispose of any proper-
ty of the resident, nor anyauthority or responsibil-
ity for the personal affairs of the resident, except
as may be necessary for the safety and orderly
management of the facility and as required by this
section.
1. No health care facility, and no owner, ad-

ministrator, employee or representative thereof
shall act as guardian, trustee or conservator for
any resident of such facility, or any of such resi-
dent’s property, unless such resident is related to
the person acting as guardian within the third de-
gree of consanguinity.
2. A health care facility shall provide for the

safekeeping of personal effects, funds and other
property of its residents, provided that whenever
necessary for the protection of valuables or in or-
der to avoid unreasonable responsibility therefor,
the facility may require that they be excluded or
removed from the premises of the facility and kept
at someplace not subject to the control of the facili-
ty.
3. A health care facility shall keep complete

and accurate records of all funds and other effects
and property of its residents received by it for safe-
keeping.
4. Any funds or other property belonging to or

due a resident, or expendable for the resident’s ac-
count, which are received by a health care facility
shall be trust funds, shall be kept separate from
the funds and property of the facility and of its oth-
er residents, or specifically credited to such resi-
dent, and shall be used or otherwise expendedonly
for the account of the resident. Upon request the
facility shall furnish the resident, the guardian,
trustee or conservator, if any, for any resident, or
any governmental unit or private charitable
agency contributing funds or other property on ac-
count of any resident, a complete and certified
statement of all funds or other property to which
this subsection applies detailing the amounts and
items received, together with their sources and
disposition.
5. The provisions of this section notwithstand-

ing, upon the verified petition of the county board
of supervisors the district court may appoint the
administrator of a county care facility as conserva-
tor or guardian, or both, of a resident of such
county care facility, in accordance with the provi-
sions of chapter 633. Such administrator shall
serve as conservator or guardian, or both, without
fee. The county attorney shall serve as attorney for
the administrator in such conservatorship or
guardianship, or both, without fee. The adminis-
trator may establish either separate or common
bank accounts for cash funds of such resident
wards.
[C71, 73, 75, 77, 79, 81, §135C.24]

§135C.25, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.25

135C.25 Resident advocate committee
appointments — duties — disclosure — li-
ability.
1. Each health care facility shall have a resi-

dent advocate committee whose members shall be
appointed by the director of the department of el-
der affairs or the director’s designee. A person
shall not be appointed a member of a resident ad-
vocate committee for a health care facility unless
the person is a resident of the service area where
the facility is located. The resident advocate com-
mittee for any facility caring primarily for persons
with mental illness, mental retardation, or a de-
velopmental disability shall only be appointed af-
ter consultationwith the administrator of the divi-
sion of mental health and developmental disabili-
ties of the department of human services on the
proposed appointments. Recommendations to the
director or the director’s designee for membership
on resident advocate committees are encouraged
from any agency, organization, or individual. The
administrator of the facility shall not be appointed
to the resident advocate committee and shall not
be present at committee meetings except upon re-
quest of the committee.
2. Each resident advocate committee shall pe-
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riodically review the needs of each individual resi-
dent of the facility and shall perform the functions
pursuant to sections 135C.38 and 231.44.
3. A health care facility shall disclose the

names, addresses, and phone numbers of a resi-
dent’s family members, if requested, to a resident
advocate committee member, unless permission
for this disclosure is refused inwriting by the fam-
ily member. The facility shall provide a form on
which a family member may indicate a refusal to
grant this permission.
4. Neither the state nor any resident advocate

committeemember is liable for an action by a resi-
dent advocate committee member in the perfor-
mance of duty, if the action is undertaken and car-
ried out in good faith.
[C71, 73, 75, 77, 79, 81, §135C.25]
83 Acts, ch 73, §6; 86 Acts, ch 1245, §1027; 87

Acts, ch 70, §1; 88 Acts, ch 1068, §2; 94 Acts, ch
1170, §24; 99 Acts, ch 129, §5

§135C.26, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.26

135C.26 Director notified of casualties.
The director shall be notified within twenty-

four hours, by the most expeditious means avail-
able, of any accident causing major injury or
death, and any fire or natural or other disaster oc-
curring in a health care facility.
[C71, 73, 75, 77, 79, 81, §135C.26]

§135C.27, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.27

135C.27 Federal funds to implement pro-
gram.
If the department’s services are necessary in or-

der to assist another governmental unit to imple-
ment a federal program, the department may ac-
cept in compensation for such services federal
funds initially available from the federal govern-
ment to such other governmental unit for such
purpose. Any governmental unit is authorized to
transfer to the department for such services any
federal funds available to such governmental unit,
in accordance with applicable federal laws and
regulations.
[C71, 73, 75, 77, 79, 81, §135C.27]

§135C.28, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.28

135C.28 Conflicting statutes.
Provisions of this chapter in conflict with the

state building code shall not applywhere the state
building code has been adopted or when the state
building code applies throughout the state.
[C73, 75, 77, 79, 81, §135C.28]

§135C.29, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.29

135C.29 License list to county commis-
sioner of elections.
To facilitate the implementation of section 53.8,

subsection 3 and section 53.22, the director shall
provide to each county commissioner of elections
at least annually a list of each licensed health care
facility in that county. The list shall include the
street address or location, and themailing address
if it is other than the street address or location, of

each facility.
[C77, 79, 81, §135C.29]

§135C.30, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.30

135C.30 Operation of facility under re-
ceivership.
When so authorized by section 135C.11, subsec-

tion 2, or section 135C.12, subsection 1, the direc-
tor may file a verified application in the district
court of the county where a health care facility li-
censed under this chapter is located, requesting
that an individual nominated by the director be
appointed as receiver for the facility with respon-
sibility to bring the operation and condition of the
facility into conformity with this chapter and the
rules or minimum standards promulgated under
this chapter.
1. The court shall expeditiously hold a hearing

on the application, at which the director shall pre-
sent evidence in support of the application. The li-
censee against whose facility the petition is filed
may also present evidence, and both parties may
subpoena witnesses. The court may appoint a re-
ceiver for the health care facility in advance of the
hearing if the director’s verified application states
that an emergency exists which presents an immi-
nent danger of resultant death or physical harm to
the residents of the facility. If the licensee against
whose facility the receivership petition is filed in-
forms the court at or before the time set for the
hearing that the licensee does not object to the ap-
plication, the court shall waive the hearing and at
once appoint a receiver for the facility.
2. The court, on the basis of the verified ap-

plication and evidence presented at the hearing,
may order the facility placed under receivership,
and if so ordered, the court shall direct either that
the receiver assume the duties of administrator of
the health care facility or that the receiver super-
vise the facility’s administrator in conducting the
day-to-day business of the facility. The receiver
shall be empowered to control the facility’s finan-
cial resources and to apply its revenues as the re-
ceiver deems necessary to the operation of the fa-
cility in compliancewith this chapter and the rules
or minimum standards promulgated under this
chapter, but shall be accountable to the court for
management of the facility’s financial resources.
3. A receivership established under this sec-

tionmay be terminated by the district court which
established it, after a hearing upon an application
for termination. The application may be filed:
a. Jointly by the receiver and the current li-

censee of the health care facilitywhich is in receiv-
ership, stating that the deficiencies in the opera-
tion, maintenance or other circumstances which
were the grounds for establishment of the receiv-
ership have been corrected and that there are rea-
sonable grounds to believe that the facility will be
operated in compliance with this chapter and the
rules or minimum standards promulgated under
this chapter.
b. By the current licensee of the facility, alleg-
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ing that termination of the receivership ismerited
for the reasons set forth in paragraph “a” of this
subsection, but that the receiver has declined to
join in the petition for termination of the receiver-
ship.
c. By the receiver, stating that all residents of

the facility have been relocated elsewhere and
that there are reasonable grounds to believe it will
not be feasible to again operate the facility on a
sound financial basis and in compliance with this
chapter and the rules or minimum standards pro-
mulgated under this chapter, and asking that the
court approve surrender of the facility’s license to
the department and subsequent return of control
of the facility’s premises to the owners of the prem-
ises.
4. Payment of the expenses of a receivership

established under this section is the responsibility
of the facility for which the receiver is appointed,
unless the court directs otherwise. The expenses
include, but are not limited to:
a. Salary of the receiver.
b. Expenses incurred by the facility for the

continuing care of the residents of the facility.
c. Expenses incurred by the facility for the

maintenance of buildings andgrounds of the facili-
ty.
d. Expenses incurred by the facility in the or-

dinary course of business, such as employees’ sala-
ries and accounts payable.
The receiver is not personally liable for the ex-

penses of the facility during the receivership. The
receiver is an employee of the state as defined in
section 669.2, subsection 4, only for the purpose of
defending a claim filed against the receiver. Chap-
ter 669 applies to all suits filed against the receiv-
er.
5. This section does not:
a. Preclude the sale or lease of a health care fa-

cility, and the transfer or assignment of the facili-
ty’s license in the manner prescribed by section
135C.8, while the facility is in receivership, pro-
vided these actions are not taken without approv-
al of the receiver.
b. Affect the civil or criminal liability of the li-

censee of the facility placed in receivership, for any
acts or omissions of the licensee which occurred
before the receiver was appointed.
[C81, §135C.30]
84 Acts, ch 1136, §1; 91 Acts, ch 107, §3

§135C.31, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.31

135C.31 Discharge of medicaid patients.
A resident of a health care facility shall not be

discharged solely because the cost of the resident’s
care is being paid under chapter 249A or because
the resident’s source of payment is changing from
private support to payment under chapter 249A.
[81 Acts, ch 60, §2]

135C.32 Hospice services covered by
medicare.
The requirement that the care of a resident of a

health care facilitymust be providedunder the im-
mediate direction of either the facility or the resi-
dent’s personal physician does not apply if all of
the following conditions are met:
1. The resident is terminally ill.
2. The resident has elected to receive hospice

services under the federalMedicare program from
a medicare certified hospice program.
3. The health care facility and the medicare

certified hospice program have entered into a
written agreement under which the hospice pro-
gram takes full responsibility for the professional
management of the resident’s hospice care and the
facility agrees to provide room and board to the
resident.
88 Acts, ch 1037, §1

§135C.33, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.33

135C.33 Child or dependent adult abuse
information and criminal records — evalua-
tions — application to other providers.
1. Beginning July 1, 1997, prior to employ-

ment of a person in a facility, the facility shall re-
quest that the department of public safetyperform
a criminal history checkand thedepartment of hu-
man services perform a dependent adult abuse
record check of the person in this state. In addi-
tion, the facility may request that the department
of human services perform a child abuse record
check in this state. Beginning July 1, 1997, a facil-
ity shall inform all persons prior to employment
regarding the performance of the records checks
and shall obtain, from the persons, a signed ac-
knowledgment of the receipt of the information.
Additionally, a facility shall include the following
inquiry in an application for employment: “Do
you have a record of founded child or dependent
adult abuse or have you ever been convicted of a
crime, in this state or any other state?” If the per-
son has been convicted of a crime under a law of
any state or has a record of founded child or depen-
dent adult abuse, the department of human ser-
vices shall, upon the facility’s request, perform an
evaluation to determine whether the crime or
founded child or dependent adult abuse warrants
prohibition of employment in the facility. The
evaluation shall be performed in accordance with
procedures adopted for this purpose by the depart-
ment of human services. If a person owns or oper-
atesmore than one facility, and an employee of one
of such facilities is transferred to another such fa-
cility without a lapse in employment, the facility
is not required to request additional criminal and
dependent adult abuse record checks of that em-
ployee.
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2. If the department of public safety deter-
mines that a person has committed a crime and is
to be employed in a facility licensed under this
chapter, the department of public safety shall
notify the licensee that an evaluation, if requested
by the facility, will be conducted by the depart-
ment of humanservices to determinewhether pro-
hibition of the person’s employment is warranted.
If a department of human services child or depen-
dent adult abuse record check shows that the per-
son has a record of founded child or dependent
adult abuse, the department of human services
shall inform the licensee that an evaluation, if re-
quested by the facility, will be conducted to deter-
mine whether prohibition of the person’s employ-
ment is warranted.
3. In an evaluation, the department of human

services shall consider the nature and seriousness
of the crime or founded child or dependent adult
abuse in relation to the position sought or held, the
time elapsed since the commission of the crime or
founded child or dependent adult abuse, the cir-
cumstances under which the crime or founded
child or dependent adult abuse was committed,
the degree of rehabilitation, the likelihood that the
person will commit the crime or founded child or
dependent adult abuse again, and the number of
crimes or founded child or dependent adult abuses
committed by the person involved. The depart-
ment of human services has final authority in de-
termining whether prohibition of the person’s em-
ployment is warranted.
4. A person shall not be employed in a facility

licensed under this chapter unless an evaluation
has been performed by the department of human
services. If the department of human services de-
termines from the evaluation that the person has
committed a crime or has a record of founded child
or dependent adult abusewhichwarrants prohibi-
tion of employment, the person shall not be em-
ployed in a facility licensed under this chapter.
5. Beginning July 1, 1998, this section shall

apply to prospective employees of all of the follow-
ing, if the provider is regulated by the state or re-
ceives any state or federal funding:
a. An employee of a homemaker, home-health

aide, home-care aide, adult day services, or other
provider of in-home services if the employee pro-
vides direct services to consumers.
b. An employee of a hospice, if the employee

provides direct services to consumers.
c. An employee who provides direct services to

consumers under a federal home and community-
based services waiver.
d. An employee of an elder group home certi-

fied under chapter 231B, if the employee provides
direct services to consumers.
e. An employee of an assisted living facility

certified or voluntarily accredited under chapter
231C, if the employee provides direct services to
consumers.
In substantial conformance with the provisions

of this section, prior to the employment of such an
employee, the provider shall request the perfor-
mance of the criminal and dependent adult abuse
record checks andmay request the performance of
the child abuse record checks. The provider shall
inform the prospective employee and obtain the
prospective employee’s signed acknowledgment.
The department of human services shall perform
the evaluation of any criminal record or founded
child or dependent adult abuse record and shall
make the determination of whether a prospective
employee of a provider shall not be employed by
the provider.
6. a. The department of inspections and ap-

peals, in conjunction with other departments and
agencies of state government involved with crimi-
nal history and abuse registry information, shall
establish a single contact repository for facilities
and other providers to have electronic access to
data to performbackground checks for purposes of
employment, as required of the facilities and other
providers under this section.
b. The department may access the single con-

tact repository for any of the following purposes:
(1) To verify data transferred from the depart-

ment’s nurse aide registry to the repository.
(2) To conduct record checks of applicants for

employment with the department.
94 Acts, ch 1130, §12; 97 Acts, ch 42, §1; 98 Acts,

ch 1141, §2; 98 Acts, ch 1223, §20, 21; 99 Acts, ch
96, §11; 99 Acts, ch 114, §5; 2001 Acts, ch 8, §1;
2001 Acts, ch 20, §2, 3; 2001 Acts, ch 64, §4; 2002
Acts, ch 1050, §18

Legislative intent; 98 Acts, ch 1217, §36
Subsection 2 amended

§135C.34, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.34

135C.34 Medication aide — certification.
The department of inspections and appeals, in

cooperationwith other appropriate agencies, shall
establish a procedure to allow a person who is cer-
tified as a medication aide in another state to be-
come certified in this state upon completion and
passage of both the certified nurse aide and certi-
fied medication aide challenge examinations,
without additional requirements for certification,
including but not limited to, required employment
in this state prior to certification. The department
shall adopt rules pursuant to chapter 17A to ad-
minister this section.
94 Acts, ch 1036, §1

§135C.35, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.35

135C.35 Reserved.

§135C.36, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.36

VIOLATIONS

§135C.36, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.36

135C.36 Violations classified—penalties.
Every violation by a health care facility of any

provision of this chapter or of the rules adopted
pursuant to it shall be classified by the depart-
ment in accordance with this section. The depart-
ment shall adopt and may from time to time



1366§135C.36, HEALTH CARE FACILITIES

modify, in accordance with chapter 17A rules set-
ting forth so far as feasible the specific violations
included in each classification and stating criteria
for the classification of any violation not so listed.
1. A Class I violation is one which presents an

imminent danger or a substantial probability of
resultant death or physical harm to the residents
of the facility in which the violation occurs. A
physical condition or one or more practices in a fa-
cility may constitute a Class I violation. A Class
I violation shall be abated or eliminated immedi-
ately unless the department determines that a
stated period of time, specified in the citation is-
sued under section 135C.40, is required to correct
the violation. A licensee is subject to a penalty of
not less than two thousand nor more than ten
thousand dollars for each Class I violation for
which the licensee’s facility is cited.
2. AClass II violation is one which has a direct

or immediate relationship to the health, safety or
security of residents of a health care facility, but
which presents no imminent danger nor substan-
tial probability of death or physical harm to them.
Aphysical condition or one ormore practiceswith-
in a facility, including either physical abuse of any
resident or failure to treat any resident with con-
sideration, respect and full recognition of the resi-
dent’s dignity and individuality, in violation of a
specific rule adopted by the department, may
constitute a Class II violation. A violation of sec-
tion 135C.14, subsection 8, or section 135C.31 and
rules adopted under those sections shall be at
least a Class II violation and may be a Class I
violation. A Class II violation shall be corrected
within a stated period of time determined by the
department and specified in the citation issued
under section 135C.40. The stated period of time
specified in the citationmay subsequently bemod-
ified by the department for good cause shown. A li-
censee is subject to a penalty of not less than one
hundred nor more than five hundred dollars for
each Class II violation for which the licensee’s fa-
cility is cited, however the director may waive the
penalty if the violation is correctedwithin the time
specified in the citation.
3. A Class III violation is any violation of this

chapter or of the rules adopted pursuant to it
which violation is not classified in the depart-
ment’s rules nor classifiable under the criteria
stated in those rules as aClass I or aClass II viola-
tion. A licensee shall not be subject to a penalty for
a Class III violation, except as provided by section
135C.40, subsection 1 for failure to correct the
violationwithin a reasonable time specified by the
department in the notice of the violation.
[C77, 79, 81, §135C.36; 81 Acts, ch 60, §3]
86 Acts, ch 1168, §1

§135C.37, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.37

135C.37 Complaints alleging violations
— confidentiality.
A person may request an inspection of a health

care facility by filing with the department, resi-
dent advocate committee of the facility, or the
long-term care resident’s advocate as defined in
section 231.4, subsection 16, a complaint of an al-
leged violation of applicable requirements of this
chapter or the rules adopted pursuant to this
chapter. A person alleging abuse or neglect of a
resident with a developmental disability or with
mental illness may also file a complaint with the
protection and advocacy agency designated pur-
suant to section 135B.9 or section 135C.2. A copy
of a complaint filed with the resident advocate
committee or the long-term care resident’s advo-
cate shall be forwarded to the department. The
complaint shall state in a reasonably specificman-
ner the basis of the complaint, and a statement of
the nature of the complaint shall be delivered to
the facility involved at the time of the inspection.
The name of the person who files a complaint with
the department, resident advocate committee, or
the long-term care resident’s advocate shall be
kept confidential and shall not be subject to dis-
covery, subpoena, or other means of legal compul-
sion for its release to a person other than depart-
ment employees involved in the investigation of
the complaint.
[C77, 79, 81, §135C.37]
84 Acts, ch 1227, §3; 85 Acts, ch 186, §2; 89 Acts,

ch 241, §3; 89 Acts, ch 321, §28; 91 Acts, ch 107, §4;
99 Acts, ch 129, §6

§135C.38, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.38

135C.38 Inspections upon complaints.
1. a. Upon receipt of a complaint made in ac-

cordance with section 135C.37, the department or
resident advocate committee shall make a prelim-
inary review of the complaint. Unless the depart-
ment or committee concludes that the complaint is
intended to harass a facility or a licensee or is
without reasonable basis, it shall within twenty
working days of receipt of the complaint make or
cause to be made an on-site inspection of the
health care facility which is the subject of the com-
plaint.
b. The complaint investigation shall include,

at aminimum, an interviewwith the complainant,
the alleged perpetrator, and the victim of the al-
leged violation, if the victim is able to communi-
cate, if the complainant, alleged perpetrator, or
victim is identifiable, and if the complainant, al-
leged perpetrator, or victim is available. Addition-
ally, witnesses who have knowledge of facts re-
lated to the complaint shall be interviewed, if iden-
tifiable and available. The names of witnesses
may be obtained from the complainant or the vic-
tim. The files of the facilitymay be reviewed to as-
certain the names of staff persons on duty at the
time relevant to the complaint. The department
shall apply a preponderance of the evidence stan-
dard in determining whether or not a complaint is
substantiated. For the purposes of this subsec-
tion, “a preponderance of the evidence standard”
means that the evidence, considered and
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compared with the evidence opposed to it, pro-
duces the belief in a reasonable mind that the al-
legations are more likely true than not true. “A
preponderance of the evidence standard” does not
require that the investigator personallywitnessed
the alleged violation.
c. The department may refer to the resident

advocate committee of a facility any complaint re-
ceived by the department regarding that facility,
for initial evaluation and appropriate action by
the committee.
2. a. The complainant shall be promptly in-

formed of the result of any action taken by the de-
partment or committee in the matter. The com-
plainant shall also be notified of the name, ad-
dress, and telephone number of the designated
protection and advocacy agency if the alleged
violation involves a facility with one or more resi-
dents with developmental disabilities or mental
illness.
b. Upon conclusion of the investigation, the

department shall notify the complainant of the re-
sults. The notification shall include a statement
of the factual findings as determined by the inves-
tigator, the statutory or regulatory provisions al-
leged to have been violated, and a summary of the
reasons for which the complaint was or was not
substantiated.
c. The department shall mail the notification

to the complainant without charge. Upon the re-
quest of the complainant, the department shall
mail to the complainant, without charge, a copy of
the most recent final findings regarding compli-
ance with licensing requirements by the facility
against which the complaint was filed.
d. Apersonwho is dissatisfiedwith any aspect

of the department’s handling of the complaintmay
contact the long-term care resident’s advocate, es-
tablished pursuant to section 231.42, or may con-
tact the protection and advocacy agency desig-
nated pursuant to section 135C.2 if the complaint
relates to a resident with a developmental disabil-
ity or a mental illness.
3. An inspectionmadepursuant to a complaint

filed under section 135C.37 need not be limited to
the matter or matters included in the complaint.
However, the inspection shall not be a general in-
spection unless the complaint inspection coincides
with a scheduled general inspection or unless in
the course of the complaint investigation a viola-
tion is evident to the inspector. Uponarrival at the
facility to be inspected, the inspector shall show
identification to the person in charge of the facility
and state that an inspection is to be made, before
beginning the inspection. Upon request of either
the complainant or the department or committee,
the complainant or the complainant’s representa-
tive or bothmay be allowed the privilege of accom-
panying the inspector during any on-site inspec-
tion made pursuant to this section. The inspector
may cancel the privilege at any time if the inspec-

tor determines that the privacy of any resident of
the facility to be inspected would otherwise be vio-
lated. The protection and dignity of the resident
shall be given first priority by the inspector and
others.
4. If upon an inspection of a facility by its resi-

dent advocate committee pursuant to this section,
the committee advises the department of any cir-
cumstance believed to constitute a violation of this
chapter or of any rule adopted pursuant to it, the
committee shall similarly advise the facility at the
same time. If the facility’s licensee or administra-
tor disagrees with the conclusion of the committee
regarding the supposed violation, an informal con-
ferencemay be requested and if requested shall be
arranged by the department as provided in section
135C.42 before a citation is issued. If the depart-
ment thereafter issues a citation pursuant to the
committee’s finding, the facility shall not be en-
titled to a second informal conference on the same
violation and the citation shall be considered af-
firmed. The facility cited may proceed under sec-
tion 135C.43 if it so desires.
[C77, 79, 81, §135C.38]
87 Acts, ch 234, §430; 89 Acts, ch 241, §4; 91

Acts, ch 107, §5, 6; 99Acts, ch 129, §7, 8; 2000Acts,
ch 1180, §2

§135C.39, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.39

135C.39 No advance notice of inspection
— exception.
No advance notice of an on-site inspectionmade

pursuant to section 135C.38 shall be given the
health care facility or the licensee thereof unless
previously and specifically authorized in writing
by the director or required by federal law. The per-
son in charge of the facility shall be informed of the
substance of the complaint at the commencement
of the on-site inspection.
[C77, 79, 81, §135C.39]
89 Acts, ch 241, §5; 90 Acts, ch 1039, §10
Administrative penalty; see §135C.45A

§135C.40, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.40

135C.40 Citations when violations found
— penalties — exception.
1. If the director determines, based on the

findings of an inspection or investigation of a
health care facility, that the facility is in violation
of this chapter or rules adoptedunder this chapter,
the directorwithin fiveworking days aftermaking
the determination, may issue awritten citation to
the facility. The citation shall be served upon the
facility personally or by certified mail, except that
a citation for a Class III violation may be sent by
ordinary mail. Each citation shall specifically de-
scribe the nature of the violation, identifying the
Code section or subsection or the rule or standard
violated, and the classification of the violation un-
der section 135C.36. Where appropriate, the cita-
tion shall also state the period of time allowed for
correction of the violation,which shall in each case
be the shortest period of time the department
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deems feasible. Failure to correct a violationwith-
in the time specified, unless the licensee shows
that the failure was due to circumstances beyond
the licensee’s control, shall subject the facility to a
further penalty of fifty dollars for eachday that the
violation continues after the time specified for
correction.
2. When a citation is served upon or mailed to

a health care facility under subsection 1 and the li-
censee of the facility is not actually involved in the
daily operation of the facility, a copy of the citation
shall be mailed to the licensee. If the licensee is a
corporation, a copy of the citation shall be sent to
the corporation’s office of record. If the citation
was issued pursuant to an inspection resulting
from a complaint filed under section 135C.37, a
copy of the citation shall be sent to the complain-
ant at the earliest time permitted by section
135C.19, subsection 1.
3. No health care facility shall be cited for any

violation caused by any practitioner licensed pur-
suant to chapter 148, 150 or 150A if that practi-
tioner is not the licensee of and is not otherwise fi-
nancially interested in the facility, and the licens-
ee or the facility presents evidence that reason-
able care and diligence have been exercised in no-
tifying thepractitioner of thepractitioner’s duty to
the patients in the facility.
[C77, 79, 81, §135C.40; 81 Acts, ch 61, §1]
84 Acts, ch 1227, §4

§135C.41, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.41

135C.41 Licensee’s response to citation.
Within twenty business days after service of a

citation under section 135C.40, a facility shall ei-
ther:
1. If it does not desire to contest the citation:
a. Remit to the department the amount speci-

fied by the department pursuant to section
135C.36 as a penalty for each Class I violation
cited, and for each Class II violation unless the
citation specifically waives the penalty, which
funds shall be paid by the department into the
state treasury and credited to the general fund; or
b. In the case of a Class II violation for which

the penalty has been waived in accordance with
the standards prescribed in section 135C.36, sub-
section 2, or a Class III violation, send to the de-
partment a written response acknowledging that
the citation has been received and stating that the
violation will be corrected within the specific peri-
od of time allowed by the citation; or
2. Notify the director that the facility desires

to contest the citation and, in the case of citations
for Class II or Class III violations, request an in-
formal conference with a representative of the de-
partment.
[C77, 79, 81, §135C.41]

135C.42 Informal conference on con-
tested citation.
The director shall assign a representative of the

department, other than the inspector upon whose
inspection the contested citation is based, to hold
an informal conferencewith the facility within ten
working days after receipt of a request made un-
der section 135C.41, subsection 2. At the conclu-
sion of the conference the representative may af-
firm or may modify or dismiss the citation. In the
latter case, the representative shall state in writ-
ing the specific reasons for themodification or dis-
missal and immediately transmit copies of the
statement to the director, and to the facility. If the
facility does not desire to further contest an af-
firmed or modified citation, it shall within five
working days after the informal conference, or af-
ter receipt of the written explanation of the repre-
sentative, as the case may be, comply with section
135C.41, subsection 1.
[C77, 79, 81, §135C.42]

§135C.43, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.43

135C.43 Formal contest — judicial re-
view.
1. A facility which desires to contest a citation

for a Class I violation, or to further contest an af-
firmed or modified citation for a Class II or Class
III violation, may do so in the manner provided by
chapter 17A for contested cases.Notice of intent to
formally contest a citation shall be given the de-
partment in writing within five days after service
of a citation for a Class I violation, or within five
days after the informal conference or after receipt
of the written explanation of the representative
delegated to hold the informal conference, which-
ever is applicable, in the case of an affirmed or
modified citation for a Class II or Class III viola-
tion. A facility which has exhausted all adequate
administrative remedies and is aggrieved by the
final action of the department may petition for ju-
dicial review in the manner provided by chapter
17A.
2. Hearings on petitions for judicial review

brought under this section shall be set for trial at
the earliest possible date and shall take prece-
dence on the court calendar over all other cases ex-
cept matters to which equal or superior prece-
dence is specifically granted by law. The times for
pleadings and for hearings in such actions shall be
set by the judge of the court with the object of se-
curing a decision in the matter at the earliest pos-
sible time.
[C77, 79, 81, §135C.43]

§135C.44, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.44

135C.44 Treble fines for repeated viola-
tions.
The penalties authorized by section 135C.36

shall be trebled for a second or subsequent Class
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I or Class II violation occurringwithin any twelve-
month period if a citation was issued for the same
Class I or Class II violation occurring within that
period and a penalty was assessed therefor.
[C77, 79, 81, §135C.44]

§135C.45, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.45

135C.45 Refund of penalty.
If at any time a contest or appeal of any citation

issued a health care facility under this chapter re-
sults in an order or determination that a penalty
previously paid to or collected by the department
must be refunded to the facility, the refund shall
be made from anymoney in the state general fund
not otherwise appropriated.
[C77, 79, 81, §135C.45]

§135C.45A, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.45A

135C.45A Notification penalty.
A person who notifies, or causes to be notified,

a health care facility, of the time anddate onwhich
a survey or on-site inspection of the facility is
scheduled, is subject to an administrative penalty
of not less than one thousand dollars and notmore
than two thousand dollars.
90 Acts, ch 1039, §11

§135C.46, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.46

135C.46 Retaliation by facility prohib-
ited.
1. A facility shall not discriminate or retaliate

in anywayagainst a resident or anemployee of the
facility who has initiated or participated in any
proceeding authorized by this chapter. A facility

which violates this section is subject to a penalty
of not less than two hundred fifty nor more than
five thousand dollars, to be assessed and collected
by the director in substantially the manner pre-
scribed by sections 135C.40 to 135C.43 and paid
into the state treasury to be credited to the general
fund, or to immediate revocation of the facility’s li-
cense.
2. Any attempt to expel from a health care fa-

cility a resident by whom or upon whose behalf a
complaint has been submitted to the department
under section 135C.37, within ninety days after
the filing of the complaint or the conclusion of any
proceeding resulting from the complaint, shall
raise a rebuttable presumption that the action
was taken by the licensee in retaliation for the fil-
ing of the complaint.
[C77, 79, 81, §135C.46]

§135C.47, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.47

135C.47 Report listing licensees and cita-
tions. Repealed by 98 Acts, ch 1141, § 3.

§135C.48, HEALTH CARE FACILITIESHEALTH CARE FACILITIES, §135C.48

135C.48 Information about complaint
procedure.
The department shall make a continuing effort

to informthe general public of the appropriate pro-
cedure to be followed by any person who believes
that a complaint against a health care facility is
justified and should be made under section
135C.37.
[C77, 79, 81, §135C.48]

MOBILE HOMES AND PARKS, Ch 135DCh 135D, MOBILE HOMES AND PARKS

CHAPTER 135D
Ch 135D

MOBILE HOMES AND PARKS

Transferred to chapter 435

NURSING HOME ADMINISTRATORS, Ch 135ECh 135E, NURSING HOME ADMINISTRATORS

CHAPTER 135E
Ch 135E

NURSING HOME ADMINISTRATORS

Transferred to chapter 155

RESPIRATORY CARE PRACTITIONERS, Ch 135FCh 135F, RESPIRATORY CARE PRACTITIONERS

CHAPTER 135F
Ch 135F

RESPIRATORY CARE PRACTITIONERS

Transferred to chapter 152B

BIRTH CENTERS, Ch 135GCh 135G, BIRTH CENTERS

CHAPTER 135G
Ch 135G

BIRTH CENTERS

Repealed by 2002 Acts, ch 1162, §79
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135H.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department” means the department of in-

spections and appeals.
2. “Direction” means authoritative policy or

procedural guidance for the accomplishment of a
function or an activity.
3. “Licensee” means the holder of a license is-

sued to operate a psychiatric medical institution
for children.
4. “Medical care plan” means a plan of care

and services designed to eliminate the need for in-
patient care by improving the condition of a child.
Services must be based upon a diagnostic evalua-
tion, which includes an examination of the medi-
cal, psychological, social, behavioral, and develop-
mental aspects of the child’s situation, reflecting
the need for inpatient care.
5. “Mental health professional”means an indi-

vidual who has all of the following qualifications:
a. The individual holds at least a master’s de-

gree in a mental health field, including but not
limited to, psychology, counseling and guidance,
nursing, and social work, or the individual is a
physician.
b. The individual holds a current Iowa license

if practicing in a field covered by an Iowa licensure
law.
c. The individual has at least two years of post-

degree clinical experience, supervised by another
mental health professional, in assessing mental
health needs and problems and in providing ap-
propriate mental health services.
6. “Nursing care” means services which are

provided under the direction of a physician or reg-
istered nurse.
7. “Physician” means a person licensed under

chapter 148 or 150A.
8. “Psychiatric medical institution for chil-

dren” or “psychiatric institution” means an insti-
tution providing more than twenty-four hours of

continuous care involving long-term psychiatric
services to three or more children in residence for
expected periods of fourteen ormore days for diag-
nosis and evaluation or for expected periods of
ninety days or more for treatment.
9. “Psychiatric services” means services pro-

vided under the direction of a physician which ad-
dress mental, emotional, medical, or behavioral
problems.
10. “Rehabilitative services”means services to

encourage andassist restoration of a resident’s op-
timum mental and physical capabilities.
11. “Resident”means a personwho is less than

twenty-one years of age and has been admitted by
a physician to a psychiatricmedical institution for
children.
12. “Supervision” means direct oversight and

inspection of the act of accomplishing a function or
activity.
89 Acts, ch 283, §2; 94 Acts, ch 1120, §14, 15

§135H.2, PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDRENPSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN, §135H.2

135H.2 Purpose.
The purpose of this chapter is to provide for the

development, establishment, and enforcement of
basic standards for the operation, construction,
and maintenance of a psychiatric medical institu-
tion for childrenwhichwill ensure the safe andad-
equate diagnosis and evaluation and treatment of
the residents.
89 Acts, ch 283, §3

§135H.3, PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDRENPSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN, §135H.3

135H.3 Nature of care.
A psychiatric medical institution for children

shall utilize a team of professionals to direct an or-
ganized program of diagnostic services, psychiat-
ric services, nursing care, and rehabilitative ser-
vices to meet the needs of residents in accordance
with a medical care plan developed for each resi-
dent. Social and rehabilitative services shall be
provided under the direction of a qualified mental
health professional.
89 Acts, ch 283, §4
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135H.4 Licensure.
A person shall not establish, operate, or main-

tain a psychiatric medical institution for children
unless the person obtains a license for the institu-
tion under this chapter and either holds a license
under section 237.3, subsection 2, paragraph “a”,
as a comprehensive residential facility for chil-
dren or holds a license under section 125.13, if the
facility provides substance abuse treatment.
89 Acts, ch 283, §5; 93 Acts, ch 53, §6; 93 Acts,

ch 172, §29; 93 Acts, ch 180, §79
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135H.5 Application for license.
An application for a license under this chapter

shall be submitted on a form requesting informa-
tion required by the department, which may in-
clude affirmative evidence of the applicant’s abili-
ty to comply with the rules for standards adopted
pursuant to this chapter. An application for a li-
cense shall be accompaniedby the required license
fee which shall be credited to the general fund of
the state. The initial and annual license fee is
twenty-five dollars.
89 Acts, ch 283, §6
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135H.6 Inspection — conditions for is-
suance.
The department shall issue a license to anappli-

cant under this chapter if all the following condi-
tions exist:
1. The department has ascertained that the

applicant’s medical facilities and staff are ade-
quate to provide the care and services required of
a psychiatric institution.
2. The proposed psychiatric institution is ac-

credited by the joint commission on the accredita-
tion of health care organizations, the commission
on accreditation of rehabilitation facilities, the
council on accreditation of services for families
and children, or by any other recognized accredit-
ing organization with comparable standards ac-
ceptable under federal regulation.
3. The applicant complies with applicable

state rules and standards for a psychiatric institu-
tion adopted by the department in accordance
with federal requirements under 42 C.F.R.
§ 441.150 – 441.156.
4. The applicant has been awarded a certifi-

cate of need pursuant to chapter 135, unless ex-
empt as provided in this section.
5. The department of human services has sub-

mitted written approval of the application based
on the department of human services’ determina-
tion of need. The department of human services
shall identify the location and number of children
in the state who require the services of a psychiat-
ricmedical institution for children. Approval of an
application shall be based upon the location of the
proposed psychiatric institution relative to the
need for services identified by the department of

human services and an analysis of the applicant’s
ability to provide services and support consistent
with requirements under chapter 232, particular-
ly regarding community-based treatment. If the
proposed psychiatric institution is not freestand-
ing from a facility licensed under chapter 135B or
135C, approval under this subsection shall not be
given unless the department of human services
certifies that the proposed psychiatric institution
is capable of providing a resident with a living en-
vironment similar to the living environment pro-
vided by a licenseewhich is freestanding froma fa-
cility licensed under chapter 135B or 135C.
6. The department of human services shall not

give approval to an applicationwhich would cause
the total number of beds licensed under this chap-
ter for services reimbursed by the medical assis-
tance program under chapter 249A to exceed four
hundred thirty beds.
7. In addition to the beds authorized under

subsection 6, the department of human services
may establish not more than thirty beds licensed
under this chapter at the state mental health in-
stitute at Independence. The beds shall be exempt
from the certificate of need requirement under
subsection 4.
8. The department of humanservicesmaygive

approval to conversion of beds approved under
subsection 6, to beds which are specialized to pro-
vide substance abuse treatment. However, the to-
tal number of beds approved under subsection 6
and this subsection shall not exceed four hundred
thirty. Conversion of beds under this subsection
shall not require a revision of the certificate of
need issued for the psychiatric institutionmaking
the conversion.
9. The proposed psychiatric institution is un-

der the direction of an agency which has operated
a facility licensed under section 237.3, subsection
2, paragraph “a”, as a comprehensive residential
facility for children for three years or of an agency
which has operated a facility for three years pro-
viding psychiatric services exclusively to children
or adolescents and the facilitymeets or exceeds re-
quirements for licensure under section 237.3, sub-
section 2, paragraph “a”, as a comprehensive resi-
dential facility for children.
10. A psychiatric institution licensed prior to

July 1, 1999, may exceed the number of beds au-
thorized under subsection 6 if the excess beds are
used to provide services funded from a source oth-
er than the medical assistance program under
chapter 249A. Notwithstanding subsections 4, 5,
and 6, the provision of services using those excess
beds does not require a certificate of need or a re-
view by the department of human services.
89 Acts, ch 283, §7; 90 Acts, ch 1239, §1, 2; 93

Acts, ch53, §7; 93Acts, ch172, §30; 93Acts, ch180,
§80; 96Acts, ch 1213, §32; 98Acts, ch 1218, §66; 99
Acts, ch 51, §1, 2; 99 Acts, ch 98, §1; 2001 Acts, ch
191, §35
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135H.7 Personnel.
1. A person shall not be allowed to provide ser-

vices in a psychiatric institution if the person has
a disease which is transmissible to other persons
through required contact in the workplace, which
presents a significant risk of infecting other per-
sons, which presents a substantial possibility of
harming other persons, or for which no reasonable
accommodation can eliminate the risk of infecting
other persons.
2. a. If a person is being considered for licen-

sure under this chapter, or for employment involv-
ing direct responsibility for a child or with access
to a childwhen the child is alone, by a licensedpsy-
chiatric institution, or if a person will reside in a
facility utilized by a licensee, and if the person has
been convicted of a crimeorhas a record of founded
child abuse, the department of human services
and the licensee, for an employee of the licensee,
shall perform an evaluation to determine whether
the crime or founded child abuse warrants pro-
hibition of licensure, employment, or residence in
the facility. The department of human services
shall conduct criminal and child abuse record
checks in this state andmay conduct these checks
in other states. The evaluation shall be performed
in accordance with procedures adopted for this
purpose by the department of human services.
b. If the department of human services deter-

mines that a person has committed a crime or has
a record of founded childabuse and is licensed, em-
ployed by a psychiatric institution licensed under
this chapter, or resides in a licensed facility the de-
partment shall notify the program that an evalua-
tion will be conducted to determine whether pro-
hibition of the person’s licensure, employment, or
residence is warranted.
c. In an evaluation, the department of human

services and the licensee for an employee of the li-
censee shall consider the nature and seriousness
of the crime or founded child abuse in relation to
the position sought or held, the time elapsed since
the commission of the crime or founded child
abuse, the circumstances under which the crime
or founded child abuse was committed, the degree
of rehabilitation, the likelihood that the person
will commit the crime or founded child abuse
again, and the number of crimes or founded child
abuses committed by the person involved. The de-
partmentmay permit a personwho is evaluated to
be licensed, employed, or to reside, or to continue
to be licensed, employed, or to reside in a licensed
facility, if the person complies with the depart-
ment’s conditions relating to the person’s licen-
sure, employment, or residence, which may in-
clude completion of additional training. For an
employee of a licensee, these conditional require-
ments shall be developed with the licensee. The
department of human services has final authority
in determiningwhether prohibition of the person’s
licensure, employment, or residence is warranted

and in developing any conditional requirements
under this paragraph.
3. If the department of human services deter-

mines that the person has committed a crime or
has a record of founded child abuse which war-
rants prohibition of licensure, employment, or res-
idence, the person shall not be licensed under this
chapter to operate a psychiatric institution and
shall not be employed by a psychiatric institution
or reside in a facility licensed under this chapter.
4. In addition to the record checks required

under subsection 2, the department of human ser-
vices may conduct dependent adult abuse record
checks in this state andmay conduct these checks
in other states, on a random basis. The provisions
of subsections 2 and 3, relative to an evaluation
following a determination that a person has been
convicted of a crime or has a record of founded
child abuse, shall also apply to a random depen-
dent adult abuse record check conducted under
this subsection.
5. Beginning July 1, 1994, a licensee shall in-

formall newapplicants for employment of the pos-
sibility of the performance of a record check and
shall obtain, from the applicant, a signed acknowl-
edgment of the receipt of the information.
6. On or after July 1, 1994, a licensee shall in-

clude the following inquiry in an application for
employment: “Do you have a record of founded
child or dependent adult abuse or have you ever
been convicted of a crime, in this state or any other
state?”
89 Acts, ch 283, §8; 90 Acts, ch 1221, §2; 91 Acts,

ch 138, §2; 92 Acts, ch 1163, §35; 94 Acts, ch 1130,
§13
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135H.8 Denial, suspension, or revocation
of license.
Thedepartmentmaydenyanapplication or sus-

pend or revoke a license if the department finds
that an applicant or licensee has failed or is unable
to comply with this chapter or the rules establish-
ing minimum standards pursuant to this chapter
or if any of the following conditions apply:
1. It is shown that a resident is a victim of

cruelty or neglect due to the acts or omissions of
the licensee.
2. The licensee has permitted, aided, or

abetted in the commission of an illegal act in the
psychiatric institution.
3. An applicant or licensee acted to obtain or to

retain a license by fraudulent means, misrepre-
sentation, or submitting false information.
4. The licensee haswillfully failed or neglected

to maintain a continuing in-service education and
training program for persons employed by the psy-
chiatric institution.
5. The application involves a person who has

failed to operate a psychiatric institution in com-
pliance with the provisions of this chapter.
89 Acts, ch 283, §9
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135H.8A Provisional license.
Thedepartmentmay issue aprovisional license,

effective for not more than one year, to a licensee
whose psychiatric institutiondoes notmeet the re-
quirements of this chapter, if, prior to issuance of
the license, written plans to achieve compliance
with the applicable requirements are submitted to
and approved by the department. The plans shall
specify the deadline for achieving compliance.
95 Acts, ch 51, §2
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135H.9 Notice and hearings.
The procedure governing notice and hearing to

deny an application or suspend or revoke a license
shall be in accordance with rules adopted by the
department pursuant to chapter 17A. A full and
complete record shall be kept of the proceedings
and of any testimony. The record need not be tran-
scribed unless judicial review is sought. A copy or
copies of a transcript may be obtained by an inter-
ested party upon payment of the cost of preparing
the transcript or copies.
89 Acts, ch 283, §10
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135H.10 Rules.
1. The department of inspections and appeals,

in consultationwith the department of humanser-
vices and affected professional groups, shall adopt
and enforce rules setting out the standards for a
psychiatric medical institution for children and
the rights of the residents admitted to a psychiat-
ric institution. The department of inspections and
appeals and the department of human services
shall coordinate the adoption of rules and the en-
forcement of the rules in order to prevent duplica-
tion of effort by the departments and of require-
ments of the licensee.
2. This chapter shall not be construed as pro-

hibiting the use of funds appropriated for foster
care to provide payment to a psychiatric medical
institution for children for the financial participa-
tion required of a child whose foster care place-
ment is in a psychiatric medical institution for
children. In accordance with established policies
and procedures for foster care, the department of
human services shall act to recover any such pay-
ment for financial participation, apply to be
named payee for the child’s unearned income, and
recommend parental liability for the costs of a
court-ordered foster care placement in a psychiat-
ric medical institution.
3. Except for those psychiatric medical insti-

tutions for children which are specialized to pro-
vide substance abuse treatment, unless expressly
authorized in statute, the department of human
services shall not include services providedbypsy-
chiatric medical institutions for children in any
managed care contract.
89 Acts, ch 283, §11; 2001 Acts, ch 135, §30
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135H.11 Complaints alleging violations
— confidentiality.
A person may request an inspection of a psy-

chiatric medical institution for children by filing
with the department a complaint of an alleged
violation of an applicable requirement of this
chapter or a rule adopted pursuant to this chapter.
The complaint shall state in a reasonably specific
manner the basis of the complaint. A statement of
the nature of the complaint shall be delivered to
the psychiatric institution involved at the time of
or prior to the inspection. The name of the person
who files a complaintwith the department shall be
kept confidential and shall not be subject to dis-
covery, subpoena, or other means of legal compul-
sion for its release to a person other than depart-
ment employees involved in the investigation of
the complaint.
89 Acts, ch 283, §12
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135H.12 Inspections upon complaints.
1. Upon receipt of a complaint made in accor-

dance with section 135H.11, the department shall
make a preliminary review of the complaint. Un-
less the department concludes that the complaint
is intended to harass a psychiatric institution or a
licensee or is without reasonable basis, it shall
within twenty working days of receipt of the com-
plaintmake or cause to be made an on-site inspec-
tion of the psychiatric institutionwhich is the sub-
ject of the complaint. The department of inspec-
tions and appeals may refer to the department of
human services any complaint received by the de-
partment if the complaint applies to rules adopted
by the department of human services. The com-
plainant shall also be notified of the name, ad-
dress, and telephone number of the designated
protection and advocacy agency if the alleged
violation involves a facility with one or more resi-
dents with developmental disabilities or mental
illness. In any case, the complainant shall be
promptly informed of the result of any action tak-
en by the department in the matter.
2. An inspectionmadepursuant to a complaint

filed under section 135H.11 need not be limited to
thematter ormatters referred to in the complaint;
however, the inspection shall not be a general in-
spection unless the complaint inspection coincides
with a scheduled general inspection. Upon arrival
at the psychiatric institution to be inspected, the
inspector shall show identification to the person in
charge of the psychiatric institution and state that
an inspection is to be made, before beginning the
inspection. Upon request of either the complain-
ant or the department, the complainant or the
complainant’s representative or both may be al-
lowed the privilege of accompanying the inspector
during any on-site inspection made pursuant to
this section. The inspector may cancel the privi-
lege at any time if the inspector determines that
the privacy of a resident of the psychiatric institu-
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tion to be inspectedwould be violated. The dignity
of the resident shall be given first priority by the
inspector and others.
89 Acts, ch 283, §13
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135H.13 Information confidential.
1. The department’s final findings and the sur-

vey findings of the joint commission on the accred-
itation of health care organizations regarding li-
censure or program accreditation shall be made
available to the public in a readily available form
and place. Other information relating to the psy-
chiatric institution is confidential and shall not be
made available to the public except in proceedings
involving licensure, a civil suit involving a resi-
dent, or an administrative action involving a resi-
dent.
2. The name of a person who files a complaint

with the department shall remain confidential
and is not subject to discovery, subpoena, or any
other means of legal compulsion for release to a
person other than an employee of the department
or an agent involved in the investigation of the
complaint.
3. Information regarding a resident who has

received or is receiving care shall not be disclosed
directly or indirectly except as authorized under
section 217.30, 232.69, or 237.21.
89 Acts, ch 283, §14

§135H.14, PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDRENPSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN, §135H.14

135H.14 Judicial review.
Judicial review of the action of the department

may be sought pursuant to the Iowa administra-
tive procedureAct, chapter 17A. Notwithstanding
the Iowa administrative procedure Act, a petition
for judicial review of the department’s actions un-
der this chapter may be filed in the district court
of the county inwhich the related psychiatricmed-
ical institution for children is located or is pro-
posed to be located. The status of the petitioner or
the licensee shall be preserved pending final dis-
position of the judicial review.
89 Acts, ch 283, §15
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135H.15 Penalty.
A person who establishes, operates, or manages

apsychiatricmedical institution for childrenwith-
out obtaininga license under this chapter commits
a serious misdemeanor. Each day of continuing
violation following conviction shall be considered
a separate offense.
89 Acts, ch 283, §16
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135H.16 Injunction.
Notwithstanding the existence or pursuit of an-

other remedy, the department may maintain an
action for injunction or other process to restrain or
prevent the establishment, operation, or manage-
ment of a psychiatric medical institution for chil-
dren without a license.
89 Acts, ch 283, §17
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135I.2 Applicability.
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135I.4 Powers and duties.
135I.5 Penalty.
135I.6 Enforcement.

______________

§135I.1, SWIMMING POOLS AND SPASSWIMMING POOLS AND SPAS, §135I.1

135I.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department” means the Iowa department

of public health.
2. “Local board of health”means a county, city,

or district board of health as defined in section
137.2.
3. “Spa”means a bathing facility such as a hot

tub or whirlpool designed for recreational or ther-
apeutic use.
4. “Swimming pool” means an artificial basin

and its appurtenances, either constructed or oper-
ated for swimming, wading, or diving, and in-

cludes a swimming pool, wading pool, waterslide,
or associated bathhouse. “Swimming pool” does
not include a decorative fountain which does not
serve primarily as awading or swimming pool and
the drain of which fountain is not connected to any
type of suction device for removing or recirculat-
ing the water.
5. “Swimming pool or spawater heater”means

an appliance designed for heating nonpotable wa-
ter stored at atmospheric pressure, such as water
in a swimming pool, spa, hot tub, or for similar
uses.
89 Acts, ch 291, §1; 91 Acts, ch 75, §1; 92 Acts,

ch 1194, §1; 2001 Acts, ch 58, §5
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§135I.2, SWIMMING POOLS AND SPASSWIMMING POOLS AND SPAS, §135I.2

135I.2 Applicability.
This chapter applies to all swimming pools and

spas owned or operated by local or state govern-
ment, or commercial interests or private entities
including, but not limited to, facilities operated by
cities, counties, public or private school corpora-
tions, hotels, motels, camps, apartments, condo-
miniums, and health or country clubs. This chap-
ter does not apply to facilities intended for single
family use or to a swimming pool or spa operated
by a homeowners’ association representing sev-
enty-two or fewer dwelling units if the associa-
tion’s bylaws, which also apply to a rental agree-
ment relative to any of the dwelling units, include
an exemption from the requirements of this chap-
ter, provide for inspection of the swimming pool or
spabyanentity other than thedepartment or local
board of health, and assume any liability associat-
ed with operation of the swimming pool or spa.
This chapter does not apply to a swimming pool or
spa used exclusively for therapy under the direct
supervision of qualified medical personnel. To
avoid duplication and promote coordination of in-
spection activities, the departmentmay enter into
agreements pursuant to chapter 28E with a local
board of health to provide for inspection and en-
forcement in accordance with this chapter.
89 Acts, ch 291, §2; 92 Acts, ch 1194, §2; 92 Acts,

ch 1237, §8; 96 Acts, ch 1097, §1; 2001 Acts, ch 58,
§6
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135I.3 Registration required.
A person shall not operate a swimming pool or

spa without first having registered with the de-
partment. Registration shall be renewed annual-
ly.
89 Acts, ch 291, §3

§135I.4, SWIMMING POOLS AND SPASSWIMMING POOLS AND SPAS, §135I.4

135I.4 Powers and duties.
The department is responsible for registering

and regulating the operation of swimming pools,
spas, and, notwithstanding chapter 89, swimming
pool or spa water heaters. The department shall
conduct seminars and training sessions, and dis-
seminate information regarding health practices,
safety measures, and operating procedures re-
quired under this chapter. The department may:
1. Inspect, at the time of installation and peri-

odically thereafter, all swimming pools and spas
for the purpose of detecting and eliminating
health or safety hazards.
2. Establish minimum safety and sanitation

criteria for the operation and use of swimming
pools and spas.
3. Establish minimum qualifications for

swimming pool, spa, andwaterslide operators and
lifeguards. Swimming pools operated by apart-
ments, condominiums, country clubs, neighbor-
hoods, ormanufactured home communities ormo-
bile home parks are exempt from requirements re-
garding lifeguards.

4. Establish and collect fees to defray the cost
of administering this chapter. It is the intent of
the general assembly that fees collectedunder this
chapter be used to defray the cost of administering
this chapter. However, the portion of fees needed
to defray the costs of a local board of health in im-
plementing this chapter shall be established by
the local board of health. A fee imposed for the in-
spection of a swimming pool or spa shall not be col-
lected until the inspection has actually been per-
formed.
5. Adopt rules in accordance with chapter 17A

for the implementation and enforcement of this
chapter, and the establishment of fees. The de-
partment shall appoint an advisory committee
composed of owners, operators, local officials, and
representatives of the public to advise it in the for-
mulation of appropriate rules.
6. Enter into agreements with a local board of

health to implement the inspection and enforce-
ment provisions of this chapter. The agreements
shall provide that the fees established by the local
board of health for inspection and enforcement
shall be retained by the local board. However, in-
spection fees shall not be charged by the depart-
ment for facilities which are inspected by third-
party authorities. Third-party authorities shall
be approved by the department. The department
shall monitor and certify the inspection and en-
forcement programs of local boards of health and
approved third-party authorities.
89 Acts, ch 291, §4; 92 Acts, ch 1194, §3; 92 Acts,

ch 1237, §9; 2001 Acts, ch 153, §16

§135I.5, SWIMMING POOLS AND SPASSWIMMING POOLS AND SPAS, §135I.5

135I.5 Penalty.
Apersonwho violates a provision of this chapter

commits a simple misdemeanor. Each day upon
which a violation occurs constitutes a separate
violation.
89 Acts, ch 291, §5

§135I.6, SWIMMING POOLS AND SPASSWIMMING POOLS AND SPAS, §135I.6

135I.6 Enforcement.
If the department or a local board of health act-

ing pursuant to agreement with the department
determines that a provision of this chapter or a
rule adopted pursuant to this chapter has been or
is being violated, the department or the local
board of health may order that a facility or item of
equipment not be used until the necessary correc-
tive action has been taken. The department or the
local board of healthmay request the county attor-
ney to bring appropriate legal proceedings to en-
force this chapter, including an action to enjoin
violations. The attorney general may also insti-
tute appropriate legal proceedings at the request
of the department. This remedy is in addition to
any other legal remedy available to the depart-
ment or a local board of health.
89 Acts, ch 291, §6; 92 Acts, ch 1194, §4; 92 Acts,

ch 1237, §10
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135J.1 Definitions.
For the purposes of this division unless other-

wise defined:
1. “Core services” means physician services,

nursing services, medical social services, counsel-
ing services, and volunteer services. These core
services, as well as others deemed necessary by
the hospice in delivering safe andappropriate care
to its case load, can be provided through either di-
rect or indirect arrangement by the hospice.
2. “Department” means the department of in-

spections and appeals.
3. “Hospice patient” or “patient”means a diag-

nosed terminally ill personwithananticipated life
expectancy of sixmonths or less, as certified by the
attending physician, who, alone or in conjunction
with a unit of care as defined in subsection 8, has
voluntarily requested and received admission into
the hospice program. If the patient is unable to re-
quest admission, a family member may voluntari-
ly request and receive admission on the patient’s
behalf.
4. “Hospice patient’s family”means the imme-

diate kin of the patient, including a spouse, par-
ent, stepparent, brother, sister, stepbrother, step-
sister, child, or stepchild. Additional relatives or
individuals with significant personal ties to the
hospice patient may be included in the hospice pa-
tient’s family.
5. “Hospice program” means a centrally co-

ordinated program of home and inpatient care
provided directly or through an agreement under
the direction of an identifiable hospice adminis-
tration providing palliative care and supportive
medical and other health services to terminally ill
patients and their families. A licensed hospice
program shall utilize a medically directed inter-
disciplinary team and provide care to meet the
physical, emotional, social, spiritual, and other
special needs which are experienced during the fi-
nal stages of illness, dying, and bereavement.
Hospice care shall be available twenty-four hours
a day, seven days a week.
6. “Interdisciplinary team” means the hospice

patient and the hospice patient’s family, the at-
tending physician, and all of the following individ-
uals trained to serve with a licensed hospice pro-
gram:

a. A licensed physician pursuant to chapter
148, 150, or 150A.
b. A licensed registered nurse pursuant to

chapter 152.
c. An individual with at least a baccalaureate

degree in the field of social work providing medi-
cal-social services.
d. Trained hospice volunteers.

Providers of special services, including but not
limited to, a spiritual counselor, a pharmacist, or
professionals in the fields of mental healthmay be
included on the interdisciplinary team as deemed
appropriate by the hospice.
7. “Palliative care” means care directed at

managing symptoms experienced by the hospice
patient, as well as addressing related needs of the
patient and family as they experience the stress of
the dying process. The intent of palliative care is
to enhance the quality of life for the hospice pa-
tient and family unit, and is not treatment di-
rected at cure of the terminal illness.
8. “Unit of care”means the patient and the pa-

tient’s family within a hospice program.
9. “Volunteer services”means the services pro-

vided by individuals who have successfully com-
pleted a training program developed by a licensed
hospice program.
84 Acts, ch 1284, §2
C85, §135.90
90 Acts, ch 1204, §66
C91, §135J.1

§135J.2, LICENSED HOSPICE PROGRAMSLICENSED HOSPICE PROGRAMS, §135J.2

135J.2 Licenses — fees — criteria.
A person or governmental unit, acting severally

or jointly with any other person may establish,
conduct, or maintain a hospice program in this
state and receive license from the department af-
termeeting the requirements of this division. The
application shall be on a formprescribed by the de-
partment and shall require information the de-
partment deems necessary. Nothing in this divi-
sion shall prohibit a person or governmental unit
from establishing, conducting, or maintaining a
hospice program without a license. Each applica-
tion for license shall be accompanied by a nonre-
fundable biennial license fee determined by the
department.
The hospice program shall meet the criteria
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pursuant to section 135J.3 before a license is is-
sued. The department of inspections and appeals
is responsible to provide the necessary personnel
to inspect the hospice program, the home care and
inpatient care provided and the hospital or facility
used by the hospice to determine if the hospice
complies with necessary standards before a li-
cense is issued. Hospices that are certified as
medicare hospice providers by the department of
inspections and appeals or are accredited as hos-
pices by the joint commission on the accreditation
of health care organizations, shall be licensed
without inspection by the department of inspec-
tions and appeals.
84 Acts, ch 1284, §3
C85, §135.91
86 Acts, ch 1245, §1111; 90 Acts, ch 1204, §66
C91, §135J.2
98 Acts, ch 1100, §17

§135J.3, LICENSED HOSPICE PROGRAMSLICENSED HOSPICE PROGRAMS, §135J.3

135J.3 Basic requirements.
A licensed hospice program shall include:
1. Aplannedprogramof hospice care, themed-

ical components of which shall be under the direc-
tion of a licensed physician.
2. Centrally administered, coordinated hos-

pice core services provided in home, outpatient, or
institutional settings.
3. A mechanism that assures the rights of the

patient and family.
4. Palliative care provided to a hospice patient

and family under the direction of a licensed physi-
cian.
5. An interdisciplinary team which develops,

implements, and evaluates the hospice plan of
care for the patient and family.
6. Bereavement services.
7. Accessible hospice care twenty-four hours a

day, seven days a week in all settings.
8. An ongoing system of quality assurance and

utilization review.
84 Acts, ch 1284, §7
C85, §135.95
90 Acts, ch 1204, §66
C91, §135J.3

§135J.4, LICENSED HOSPICE PROGRAMSLICENSED HOSPICE PROGRAMS, §135J.4

135J.4 Inspection.
The department of inspections and appeals

shall make or be responsible for inspections of the
hospice program, the home care and the inpatient
care provided in the hospice program, and the hos-
pital or facility before a license is issued. The de-
partment of inspections and appeals shall inspect
the hospice program periodically after initial in-

spection.
84 Acts, ch 1284, §6
C85, §135.94
86 Acts, ch 1245, §1112; 90 Acts, ch 1204, §66
C91, §135J.4

§135J.5, LICENSED HOSPICE PROGRAMSLICENSED HOSPICE PROGRAMS, §135J.5

135J.5 Denial, suspension, or revocation
of licenses.
The departmentmay deny, suspend, or revoke a

license if the department determines there is fail-
ure of the program to comply with this division or
the rules adoptedunder this division. The suspen-
sion or revocation may be appealed under chapter
17A. Thedepartmentmayreissue a license follow-
ing a suspension or revocation after the hospice
corrects the conditions uponwhich the suspension
or revocation was based.
84 Acts, ch 1284, §4
C85, §135.92
90 Acts, ch 1204, §66
C91, §135J.5

§135J.6, LICENSED HOSPICE PROGRAMSLICENSED HOSPICE PROGRAMS, §135J.6

135J.6 Limitation, expiration, and re-
newal of licenses.
Licenses for hospice programs shall be issued

only for the premises, person, hospital, or facility
named in the application and are not transferable
or assignable. A license, unless sooner suspended
or revoked, shall expire two years after the date of
issuance and shall be renewed biennially upon an
application by the licensee. Application for renew-
al shall be made in writing to the department at
least thirty days prior to the expiration of the li-
cense. The fee for a license renewal shall be deter-
mined by the department. Licensed hospice pro-
grams which have allowed their licenses to lapse
through failure to make timely application for re-
newal shall pay an additional fee of twenty-five
percent of the biennial license fee.
84 Acts, ch 1284, §5
C85, §135.93
85 Acts, ch 67, §17; 89 Acts, ch 122, §1; 90 Acts,

ch 1204, §66
C91, §135J.6

§135J.7, LICENSED HOSPICE PROGRAMSLICENSED HOSPICE PROGRAMS, §135J.7

135J.7 Rules.
Except as otherwise provided in this division,

the department shall adopt rules pursuant to
chapter 17A necessary to implement this division,
subject to approval of the state board of health.
Formulation of the rules shall include consulta-
tion with Iowa hospice organization representa-
tives and other persons affected by the division.
84 Acts, ch 1284, §8
C85, §135.96
87 Acts, ch 8, §3; 90 Acts, ch 1204, §66
C91, §135J.7
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CHAPTER 135K
Ch 135K

BACKFLOW PREVENTION ASSEMBLY TESTERS

135K.1 Definitions.
135K.2 Applicability.
135K.3 Registration and approval required.

135K.4 Powers and duties.
135K.5 Penalty.
135K.6 Enforcement.

______________

§135K.1, BACKFLOW PREVENTION ASSEMBLY TESTERSBACKFLOW PREVENTION ASSEMBLY TESTERS, §135K.1

135K.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Approved course” means a course covering

the testing and repair of backflow prevention as-
semblies which has been approved by the depart-
ment.
2. “Backflow prevention assembly” means a

device or means to prevent backflow into the pota-
ble water system.
3. “Department” means the Iowa department

of public health.
4. “Registered backflow prevention assembly

tester” means a person who has successfully com-
pleted an approved course andhas registeredwith
the department.
92 Acts, ch 1204, §1

§135K.2, BACKFLOW PREVENTION ASSEMBLY TESTERSBACKFLOW PREVENTION ASSEMBLY TESTERS, §135K.2

135K.2 Applicability.
This chapter applies to all persons who test or

repair backflow prevention assemblies.
92 Acts, ch 1204, §2

§135K.3, BACKFLOW PREVENTION ASSEMBLY TESTERSBACKFLOW PREVENTION ASSEMBLY TESTERS, §135K.3

135K.3 Registration and approval re-
quired.
A person shall not test or repair backflow pre-

vention assemblies without first having regis-
tered with and having been approved by the de-
partment.
92 Acts, ch 1204, §3

§135K.4, BACKFLOW PREVENTION ASSEMBLY TESTERSBACKFLOW PREVENTION ASSEMBLY TESTERS, §135K.4

135K.4 Powers and duties.
The department shall adopt rules in accordance

with chapter 17A, which provide for all of the fol-
lowing:
1. The establishment of minimum qualifica-

tions for registered backflow prevention assembly

testers.
2. The establishment of minimum standards

for approved courses.
3. The establishment and collection of fees to

defray the cost of administering this chapter.
4. The provision of a listing of registered back-

flowpreventionassembly testers to local health of-
ficials.
5. The administration and enforcement of this

chapter.
92 Acts, ch 1204, §4

§135K.5, BACKFLOW PREVENTION ASSEMBLY TESTERSBACKFLOW PREVENTION ASSEMBLY TESTERS, §135K.5

135K.5 Penalty.
A person who violates this chapter is guilty of a

simple misdemeanor.
92 Acts, ch 1204, §5

§135K.6, BACKFLOW PREVENTION ASSEMBLY TESTERSBACKFLOW PREVENTION ASSEMBLY TESTERS, §135K.6

135K.6 Enforcement.
1. The department shall investigate com-

plaints regarding backflow prevention assembly
testers. If the department determines that a pro-
vision of this chapter regarding the requirements
for a backflow prevention assembly tester has
been violated, the department may order a person
not to test or repair backflow prevention assem-
blies ormay revoke the registration of a registered
backflowprevention assembly tester until thenec-
essary corrective action has been taken.
2. The department shall investigate com-

plaints regarding courses covering the testing and
repair of backflow prevention assemblies. If the
department determines that a provision of this
chapter regarding approved courses has been vio-
lated, the department may revoke the approval of
a course until the necessary corrective action has
been taken.
92 Acts, ch 1204, §6
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CHAPTER 135L
Ch 135L

NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS

135L.1 Definitions.
135L.2 Prospective minor parents decision-making

assistance program established.
135L.3 Notification of parent prior to the

performance of abortion on a
pregnant minor — requirements —
criminal penalty.

135L.4 Prospective minor parents program advisory
committee created. Repealed by 97
Acts, ch 203, §19.

135L.5 Medical emergency exception — alternative
procedure. Repealed by 97 Acts, ch
173, §17.

135L.6 Fraudulent practice.
135L.7 Immunities.
135L.8 Adoption of rules — implementation and

documents.

______________

§135L.1, NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORSNOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS, §135L.1

135L.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Abortion” means an abortion as defined in

chapter 146.
2. “Adult” means a person eighteen years of

age or older.
3. “Child-placing agency” means any agency,

public, semipublic, or private, which represents it-
self as placing children, receiving children for
placement, or actually engaging in placement of
children and includes the department of human
services.
4. “Court” means the juvenile court.
5. “Grandparent”means the parent of an indi-

vidual who is the parent of the pregnant minor.
6. “Medical emergency” means a condition

which, based upon a physician’s judgment, neces-
sitates an abortion to avert the pregnant minor’s
death, or forwhich adelaywill create a risk of seri-
ous impairment of a major bodily function.
7. “Minor” means a person under eighteen

years of age who has not been and is not married.
8. “Parent”means one parent or a legal guard-

ian or custodian of a pregnant minor.
9. “Responsible adult” means an adult, who is

not associated with an abortion provider, chosen
byapregnantminor to assist theminor in thedeci-
sion-making process established in this chapter.
96 Acts, ch 1011, §1, 14; 97 Acts, ch 173, §1

§135L.2, NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORSNOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS, §135L.2

135L.2 Prospective minor parents deci-
sion-making assistance program estab-
lished.
1. A decision-making assistance program is

created to provide assistance to minors in making
informeddecisions relating to pregnancy. Thepro-
gram shall offer and include all of the following:
a. (1) A video, to be developed by a person se-

lected through a request for proposals process or
other contractual agreement, which provides in-
formation regarding the various options available

to a pregnant minor with regard to the pregnancy,
including a decision to continue the pregnancy to
term and retain parental rights following the
child’s birth, a decision to continue the pregnancy
to term and place the child for adoption following
the child’s birth, and a decision to terminate the
pregnancy through abortion. The video shall pro-
vide the information in a manner and language,
including but not limited to the use of closed cap-
tioning for the hearing-impaired, which could be
understood by a minor.
(2) The video shall explain that public and pri-

vate agencies are available to assist a pregnant
minor with any alternative chosen.
(3) The video shall explain that if the pregnant

minor decides to continue the pregnancy to term,
and to retain parental rights to the child, the fa-
ther of the child is liable for the support of the
child.
(4) The video shall explain that tendering false

documents is a fraudulent practice in the fourth
degree pursuant to section 135L.6.
b. Written decision-making materials which

include all of the following:
(1) Information regarding the options de-

scribed in the video including information regard-
ing the agencies and programs available to pro-
vide assistance to the pregnantminor inparenting
a child; information relating to adoption including
but not limited to information regarding child-
placing agencies; and information regarding abor-
tion including but not limited to the legal require-
ments relative to the performance of an abortion
on a pregnant minor. The information provided
shall include information explaining that if a preg-
nant minor decides to continue the pregnancy to
term and to retain parental rights, the father of
the child is liable for the support of the child and
that if the pregnant minor seeks public assistance
on behalf of the child, the pregnant minor shall,
and if the pregnantminor is not otherwise eligible
as a public assistance recipient, the pregnant mi-
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nor may, seek the assistance of the child support
recovery unit in establishing the paternity of the
child, and in seeking support payments for a rea-
sonable amount of the costs associated with the
pregnancy, medical support, and maintenance
from the father of the child, or if the father is ami-
nor, from the parents of the minor father. The in-
formation shall include a listing of the agencies
and programs and the services available from
each.
(2) A workbook which is to be used in viewing

the video and which includes a questionnaire and
exercises to assist a pregnantminor in viewing the
video and in considering the options available re-
garding the minor’s pregnancy.
(3) Adetachable certification form to be signed

by the pregnant minor certifying that the preg-
nant minor was offered a viewing of the video and
the written decision-making materials.
2. a. The video shall be available through the

state and local offices of the Iowa department of
public health, the department of human services,
and the judicial branch and through the office of
each licensed physician who performs abortions.
b. The video may be available through the of-

fice of any licensed physician who does not per-
form abortions, upon the request of the physician;
through any nonprofit agency serving minors,
upon the request of the agency; and through any
other person providing services to minors, upon
the request of the person.
3. During the initial appointmentbetweena li-

censed physician from whom a pregnant minor is
seeking theperformance of anabortionandapreg-
nant minor, the licensed physician shall offer the
viewing of the video and thewritten decision-mak-
ing materials to the pregnant minor, and shall ob-
tain the signed and dated certification form from
the pregnantminor. A licensedphysician shall not
perform an abortion on a pregnant minor prior to
obtaining the completed certification form from a
pregnant minor.
4. A pregnantminor shall be encouraged to se-

lect a responsible adult, preferably a parent of the
pregnantminor, to accompany the pregnantminor
in viewing the video and receiving the decision-
making materials.
5. To the extent possible and at the discretion

of the pregnant minor, the person responsible for
impregnating the pregnant minor shall also be in-
volved in the viewing of the video and in the re-
ceipt of written decision-making materials.
6. Following the offering of the viewing of the

video and of the written decision-making materi-
als, the pregnant minor shall sign and date the
certification form attached to the materials, and
shall submit the completed form to the licensed
physician. The licensed physician shall also pro-
vide a copy of the completed certification form to
the pregnant minor.
96 Acts, ch 1011, §2, 14; 96 Acts, ch 1174, §1; 97

Acts, ch 173, §2; 98 Acts, ch 1047, §16

§135L.3, NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORSNOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS, §135L.3

135L.3 Notification of parent prior to the
performance of abortion on a pregnant mi-
nor — requirements — criminal penalty.
1. A licensed physician shall not perform an

abortion on a pregnant minor until at least forty-
eight hours’ prior notification is provided to a par-
ent of the pregnant minor.
2. The licensed physicianwhowill perform the

abortion shall provide notification in person or by
mailing the notification by restricted certified
mail to a parent of the pregnantminor at the usual
place of abode of the parent. For the purpose of de-
liveryby restricted certifiedmail, the time of deliv-
ery is deemed to occur at twelve o’clocknoon on the
next day on which regular mail delivery takes
place, subsequent to the mailing.
3. If the pregnantminor objects to the notifica-

tion of a parent prior to the performance of an
abortion on the pregnant minor, the pregnant mi-
nor may petition the court to authorize waiver of
the notification requirement pursuant to this sec-
tion in accordance with the following procedures:
a. The court shall ensure that the pregnant

minor is provided with assistance in preparing
and filing the petition for waiver of notification
and shall ensure that the pregnantminor’s identi-
ty remains confidential.
b. The pregnant minor may participate in the

court proceedings on the pregnantminor’s ownbe-
half. The court may appoint a guardian ad litem
for the pregnantminor and the court shall appoint
a guardian ad litem for the pregnant minor if the
pregnant minor is not accompanied by a responsi-
ble adult or if the pregnant minor has not viewed
the video as provided pursuant to section 135L.2.
In appointing a guardian ad litem for the pregnant
minor, the court shall consider a person licensed to
practice psychologypursuant to chapter 154B, a li-
censed social worker pursuant to chapter 154C, a
licensed marital and family therapist pursuant to
chapter 154D, or a licensedmental health counsel-
or pursuant to chapter 154D to serve in the capac-
ity of guardian ad litem. The court shall advise the
pregnant minor of the pregnant minor’s right to
court-appointed legal counsel, and shall, upon the
pregnant minor’s request, provide the pregnant
minor with court-appointed legal counsel, at no
cost to the pregnant minor.
c. The court proceedings shall be conducted in

amanner which protects the confidentiality of the
pregnant minor and notwithstanding section
232.147 or any other provision to the contrary, all
court documents pertaining to the proceedings
shall remain confidential and shall be sealed.
Only the pregnant minor, the pregnant minor’s
guardian ad litem, the pregnant minor’s legal
counsel, and persons whose presence is specifical-
ly requested by the pregnant minor, by the preg-
nantminor’s guardianad litem, or by thepregnant
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minor’s legal counsel may attend the hearing on
the petition.
d. Notwithstanding any law or rule to the con-

trary, the court proceedings under this section
shall be given precedence over other pendingmat-
ters to ensure that the court reaches a decision ex-
peditiously.
e. Upon petition and following an appropriate

hearing, the court shall waive the notification re-
quirements if the court determines either of the
following:
(1) That the pregnant minor is mature and ca-

pable of providing informed consent for the perfor-
mance of an abortion.
(2) That the pregnant minor is not mature, or

does not claim to be mature, but that notification
is not in the best interest of the pregnant minor.
f. The court shall issue specific factual find-

ings and legal conclusions, in writing, to support
the decision.
g. Upon conclusion of the hearing, the court

shall immediately issue a written order which
shall be provided immediately to the pregnantmi-
nor, the pregnant minor’s guardian ad litem, the
pregnant minor’s legal counsel, or to any other
person designated by the pregnant minor to re-
ceive the order.
h. An expedited, confidential appeal shall be

available to a pregnant minor for whom the court
denies a petition for waiver of notification. An or-
der granting the pregnant minor’s application for
waiver of notification is not subject to appeal. Ac-
cess to the appellate courts for the purpose of an
appeal under this section shall be provided to a
pregnant minor twenty-four hours a day, seven
days a week.
i. A pregnant minor who chooses to utilize the

waiver of notification procedures under this sec-
tion shall not be required to pay a fee at any level
of the proceedings. Fees charged and court costs
taxed in connection with a proceeding under this
section are waived.
j. If the court denies the petition for waiver of

notification and if the decision is not appealed or
all appeals are exhausted, the court shall advise
the pregnant minor that, upon the request of the
pregnant minor, the court will appoint a licensed
marital and family therapist to assist the preg-
nant minor in addressing any intrafamilial prob-
lems. All costs of services provided by a court-
appointed licensed marital and family therapist
shall be paid by the court through the expenditure
of funds appropriated to the judicial branch.
k. Venue for proceedings under this section is

in any court in the state.
l. The supreme court shall prescribe rules to

ensure that the proceedings under this section are
performed in an expeditious and confidential
manner. The rules shall require that the hearing
on the petition shall be held and the court shall
rule on the petition within forty-eight hours of the
filing of the petition. If the court fails to hold the

hearing and rule on the petitionwithin forty-eight
hours of the filing of the petition and an extension
is not requested, the petition is deemed granted
and waiver of the notification requirements is
deemed authorized. The court shall immediately
provide documentation to the pregnantminor and
to the pregnant minor’s legal counsel if the preg-
nant minor is represented by legal counsel, dem-
onstrating that thepetition is deemedgrantedand
that waiver of the notification requirements is
deemed authorized. Resolution of a petition for
authorization ofwaiver of the notification require-
ment shall be completed within ten calendar days
as calculated from the day after the filing of the
petition to the day of issuance of any final decision
on appeal.
m. The requirements of this section regarding

notification of a parent of a pregnant minor prior
to the performance of an abortion on a pregnant
minor do not apply if any of the following applies:
(1) The abortion is authorized in writing by a

parent entitled to notification.
(2) (a) The pregnantminor declares, in awrit-

ten statement submitted to the attending physi-
cian, a reason for not notifying a parent and a rea-
son for notifying a grandparent of the pregnant
minor in lieu of the notification of a parent. Upon
receipt of thewritten statement fromthepregnant
minor, the attending physician shall provide noti-
fication to a grandparent of the pregnant minor,
specified by the pregnant minor, in the manner in
which notification is provided to a parent.
(b) The notification form shall be in duplicate

and shall include both of the following:
(i) A declaration which informs the grandpar-

ent of the pregnant minor that the grandparent of
the pregnant minor may be subject to civil action
if the grandparent accepts notification.
(ii) A provision that the grandparent of the

pregnantminormay refuse acceptance of notifica-
tion.
(3) The pregnant minor’s attending physician

certifies in writing that a medical emergency ex-
ists which necessitates the immediate perfor-
mance of an abortion, and places the written certi-
fication in the medical file of the pregnant minor.
(4) The pregnantminor declares that the preg-

nant minor is a victim of child abuse pursuant to
section 232.68, the person responsible for the care
of the child is a parent of the child, and either the
abuse has been reported pursuant to the proce-
dures prescribed in chapter 232, division III, part
2, or a parent of the child is named in a report of
founded child abuse. The department of human
services shall maintain confidentiality under
chapter 232 and shall not release any information
in response to a request for public records, discov-
ery procedures, subpoena, or any othermeans, un-
less the release of information is expressly autho-
rized by the pregnant minor regarding the preg-
nant minor’s pregnancy and abortion, if the abor-
tion is obtained. A person who knowingly violates
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the confidentiality provisions of this subpara-
graph is guilty of a serious misdemeanor.
(5) The pregnantminor declares that the preg-

nant minor is a victim of sexual abuse as defined
in chapter 709 and has reported the sexual abuse
to law enforcement.
n. A licensed physician who knowingly per-

forms an abortion in violation of this section is
guilty of a serious misdemeanor.
o. All records and files of a court proceeding

maintained under this section shall be destroyed
by the clerk of court when one year has elapsed
from any of the following, as applicable:
(1) The date that the court issues an order

waiving the notification requirements.
(2) The date after which the court denies the

petition for waiver of notification and the decision
is not appealed.
(3) The date after which the court denies the

petition for waiver of notification, the decision is
appealed, and all appeals are exhausted.
p. A person who knowingly violates the confi-

dentiality requirements of this section relating to
court proceedings and documents is guilty of a se-
rious misdemeanor.
96 Acts, ch 1011, §4, 14; 96 Acts, ch 1174, §2; 97

Acts, ch 173, §3 – 11; 98 Acts, ch 1047, §17

§135L.4, NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORSNOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS, §135L.4

135L.4 Prospective minor parents pro-
gramadvisory committee created. Repealed
by 97 Acts, ch 203, § 19.

§135L.5, NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORSNOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS, §135L.5

135L.5 Medical emergency exception —
alternative procedure. Repealed by 97 Acts,
ch 173, § 17. See § 135L.3, subsection 3, para-
graph m.

§135L.6, NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORSNOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS, §135L.6

135L.6 Fraudulent practice.
A person who does any of the following is guilty

of a fraudulent practice in the fourth degree pur-
suant to section 714.12:
1. Knowingly tenders a false original or copy of

the signed and dated certification form described
in section 135L.2, to be retained by the licensed
physician.
2. Knowingly tenders a false original or copy of

the notification document mailed to a parent or
grandparent of the pregnant minor under this
chapter, or a false original or copy of the order
waiving notification relative to the performance of
an abortion on a pregnant minor.
96 Acts, ch 1011, §7, 14; 96 Acts, ch 1174, §5; 97

Acts, ch 173, §12

§135L.7, NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORSNOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS, §135L.7

135L.7 Immunities.
1. With the exception of the civil liability

which may apply to a grandparent of a pregnant
minorwho accepts notification under this chapter,
a person is immune fromany liability, civil or crim-
inal, for any act, omission, or decisionmade in con-
nection with a good faith effort to comply with the
provisions of this chapter.
2. This section shall not be construed to limit

civil liability of a person for any act, omission, or
decision made in relation to the performance of a
medical procedure on a pregnant minor.
96 Acts, ch 1011, §8, 14; 97 Acts, ch 173, §13

§135L.8, NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORSNOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS, §135L.8

135L.8 Adoption of rules — implementa-
tion and documents.
The Iowa department of public health shall

adopt rules to implement the notification proce-
dures pursuant to this chapter including but not
limited to rules regarding the documents neces-
sary for notification of a parent or grandparent of
a pregnant minor who is designated to receive no-
tification under this chapter.
96 Acts, ch 1011, §9, 14; 97 Acts, ch 173, §14

STATE BOARD OF HEALTH, Ch 136Ch 136, STATE BOARD OF HEALTH

CHAPTER 136
Ch 136

STATE BOARD OF HEALTH

136.1 Composition of board.
136.2 Appointment.
136.3 Duties.
136.4 Questions submitted.
136.5 Meetings.

136.6 Repealed by 71 Acts, ch 84, §99.
136.7 Officer.
136.8 Supplies.
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______________

§136.1, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.1

136.1 Composition of board.
The state board of health shall consist of the fol-

lowing members: Five members learned in
health-related disciplines and four members rep-
resenting the general public.

The director of public health shall serve as sec-
retary of the board.
[S13, §2564-a; C24, 27, 31, 35, 39, §2218; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §136.1]
86 Acts, ch 1245, §1119
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§136.2, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.2

136.2 Appointment.
Allmembers of the state board of health shall be

appointed by the governor to three-year staggered
terms which shall expire on June 30.
The governor shall appoint annually successors

to the three board members whose terms expire
that year. A vacancy occurring on the board shall
be filled by the governor for the unexpired term of
the vacancy.
[C24, 27, 31, 35, 39, §2219; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §136.2]
89 Acts, ch 83, §27

§136.3, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.3

136.3 Duties.
The state board of health shall be the policy

making body for the Iowa department of public
health and shall have the following powers and
duties to:
1. Consider and study the entire field of legis-

lation and administration concerning public
health, hygiene and sanitation.
2. Advise the department relative to:
a. The causes of disease and epidemics, and

the effect of locality, employment, and living condi-
tions upon the public health.
b. The sanitary conditions in the educational,

charitable, correctional, and penal institutions in
the state.
c. Communicable and infectious diseases in-

cluding zoonotic diseases, quarantine and isola-
tion, venereal diseases, antitoxins and vaccines,
housing, and vital statistics.
3. Establish policies governing the perfor-

mance of the department in the discharge of any
duties imposed on it by law.
4. Establish policies for the guidance of the di-

rector in the discharge of the director’s duties.
5. Investigate the conduct of the work of the

department, and for this purpose it shall have ac-
cess at any time to all books, papers, documents,
and records of the department.
6. Advise or make recommendations to the

governor and general assembly relative to public
health, hygiene, and sanitation.
7. Adopt, promulgate, amend, and repeal rules

and regulations consistentwith law for the protec-
tion of the public health and prevention of sub-
stance abuse, and for the guidance of the depart-
ment. All rules which have been or are hereafter
adopted by the department shall be subject to ap-
proval by the board. However, rules adopted by
the commission on substance abuse for section
125.7, subsections 1 and 7, and rules adopted by
the department pursuant to section 135.130 are
not subject to approval by the state board of
health.
8. Act by committee, or by a majority of the

board.
9. Keep minutes of the transactions of each

session, regular or special, which shall be public
records and filed with the department.

[C97, §2565; C24, 27, 31, 35, 39, §2220; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §136.3]
86 Acts, ch 1245, §1120; 2001 Acts, ch 184, §8;

2002 Acts, ch 1050, §19
Subsection 7 amended

§136.4, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.4

136.4 Questions submitted.
The department may lay before the board, or

any committee thereof, at any regular or special
meeting, any matter upon which it desires the ad-
vice or opinion of such body or committee.
[C24, 27, 31, 35, 39, §2221; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §136.4]

§136.5, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.5

136.5 Meetings.
The board shall meet on the second Wednesday

in July and on the secondWednesday of every sec-
ond month thereafter and at such other times as
may be deemed necessary by the president of the
board. The president shall give each board mem-
ber adequate notice of all special meetings. Ama-
jority of the members of the board shall constitute
a quorum.
[C97, §2564; S13, §2564; C24, 27, 31, 35, 39,

§2222;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§136.5]

§136.6, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.6

136.6 Repealed by 71 Acts, ch 84, § 99.

§136.7, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.7

136.7 Officer.
At the meeting held in July of each year a presi-

dent shall be elected from the board, who shall
serve for a period of one year. At the request of the
board the department shall furnish an executive
clerk from the regular employees of the depart-
ment to record the minutes of the meetings of the
board.
[C97, §2564; S13, §2564; C24, 27, 31, 35, 39,

§2224;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§136.7]

§136.8, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.8

136.8 Supplies.
The department shall furnish the board of

health with all articles and supplies required for
the public use and necessary to enable the board
to perform the duties imposedupon it by law. Such
articles and supplies shall be obtained by the de-
partment in the same manner in which the regu-
lar supplies for the department are obtained and
the same shall be considered and accounted for as
if obtained for the use of the department.
[S13, §2564; C24, 27, 31, 35, 39, §2225; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §136.8]

§136.9, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.9

136.9 Compensation and expenses.
The members of the board shall be reimbursed

for actual expenses for each day employed in the
discharge of their duties. All expensemoneys paid
to the members shall be paid from funds appro-
priated to the state department of public health.
Each member of the board may also be eligible to
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receive compensation as provided in section 7E.6.
[C97, §2574; S13, §2564, 2574; C24, 27, 31, 35,

39, §2226;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §136.9]
86 Acts, ch 1245, §1121

§136.10, STATE BOARD OF HEALTHSTATE BOARD OF HEALTH, §136.10

136.10 Publication of proceedings.
Upon request of the board the department shall

incorporate the proceedings of the board, or any
part of the proceedings, in its annual report to the
governor, and those proceedings shall thenbe pub-
lished as a part of the official report of the depart-
ment.
[C24, 27, 31, 35, 39, §2227; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §136.10]
91 Acts, ch 258, §30

BIRTH DEFECTS INSTITUTE, Ch 136ACh 136A, BIRTH DEFECTS INSTITUTE
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______________

§136A.1, BIRTH DEFECTS INSTITUTEBIRTH DEFECTS INSTITUTE, §136A.1

136A.1 Purpose.
In order to provide for the protection andpromo-

tion of the health of the inhabitants of the state,
the Iowa department of public health shall devel-
op andadminister the state’s policywith respect to
the conduct of scientific investigations and re-
search concerning the causes, prevention, treat-
ment and cure of birth defects. The department
shall initiate, conduct, and supervise screening
programs to discover genetic birth defects and re-
lated diseases and to prevent or treat the defects
or diseases.
[C77, 79, 81, §136A.1]
83 Acts, ch 23, §1

§136A.2, BIRTH DEFECTS INSTITUTEBIRTH DEFECTS INSTITUTE, §136A.2

136A.2 Establishment of birth defects in-
stitute.
There is established within the Iowa depart-

ment of public health a birth defects institute to
initiate and conduct investigations of the causes,
mortality, methods of treatment, prevention and
cure of birth defects and related diseases and to
develop and administer genetic and metabolic
screening programs and other related activities
where the programs will aid in the prevention or
treatment of a particular genetic or metabolic de-
fect or disease. The birthdefects institute shall as-
sume responsibility for development and imple-
mentation of screening and educational programs
for sickle cell anemia and other genetic blood dis-
orders.
[C77, 79, 81, §136A.2]
83 Acts, ch 23, §2

§136A.3, BIRTH DEFECTS INSTITUTEBIRTH DEFECTS INSTITUTE, §136A.3

136A.3 Activities of the institute.
The birth defects institute may:
1. Conduct scientific investigations and sur-

veys of the causes, mortality, methods of treat-
ment, prevention and cure of birth defects.
2. Publish the results of the investigations and

surveys for the benefit of the public health and
collate the publications for distribution to scientif-
ic organizations and qualified scientists and phy-
sicians.
3. Develop and administer genetic and meta-

bolic screening programs to detect and prevent or
treat birth defects, the programs to be conducted
throughout the state.
4. Develop specifications for and designate a

central laboratory in which tests required pur-
suant to the screening programs required in sub-
section 3 will be performed, taking into account
the test costs to the financially responsible private
parties and to the state.
5. Implement programs of professional educa-

tion and training of medical students, physicians,
nurses, scientists and technicians in the causes,
methods of treatment, prevention and cure of
birth defects.
6. Implement public educational programs to

inform persons of the importance of genetic
screening and of the various opportunities avail-
able.
7. Conduct and support clinical counseling

services in medical facilities.
[C77, 79, 81, §136A.3]
83 Acts, ch 23, §4

§136A.4, BIRTH DEFECTS INSTITUTEBIRTH DEFECTS INSTITUTE, §136A.4

136A.4 Genetic and metabolic screening
defined.
Genetic and metabolic screening means the

search through testing for persons with genetic
and metabolic diseases so that early treatment or
counseling can lead to the amelioration or avoid-
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ance of the adverse consequences of the diseases.
83 Acts, ch 23, §3

§136A.5, BIRTH DEFECTS INSTITUTEBIRTH DEFECTS INSTITUTE, §136A.5

136A.5 Rules, regulations, and stan-
dards.
The birth defects institute, with assistance pro-

vided by the Iowa department of public health,
shall adopt rules pursuant to chapter 17A to im-
plement this chapter.
83 Acts, ch 23, §5

§136A.6, BIRTH DEFECTS INSTITUTEBIRTH DEFECTS INSTITUTE, §136A.6

136A.6 Central registry — confidential-
ity.
The birth defects institute may maintain a cen-

tral registry to collect and store report data to fa-
cilitate the compiling of statistical information on
the causes, treatment, prevention, and cure of ge-
netic disorders and birth defects. Identifying in-
formation shall remain confidential pursuant to
section 22.7, subsection 2.
83 Acts, ch 23, §6

§136A.7, BIRTH DEFECTS INSTITUTEBIRTH DEFECTS INSTITUTE, §136A.7

136A.7 Cooperation of other agencies.
All state, district, county, and city health or wel-

fare agencies shall cooperate and participate in
the implementation of this chapter.
83 Acts, ch 23, §7

RADON TESTING, Ch 136BCh 136B, RADON TESTING
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______________

§136B.1, RADON TESTINGRADON TESTING, §136B.1

136B.1 Radon testingandabatementpro-
gram.
1. As used in this chapter, unless the context

otherwise requires, “department”means the Iowa
department of public health.
2. The department shall establish programs

andadopt rules for the certification of personswho
test for the presence of radon gas and radon proge-
ny in buildings and for the credentialing of per-
sons abating the level of radon in buildings.
3. Following the establishment of the certifica-

tion and credentialing programs by the depart-
ment, a personwho is not certified, as appropriate,
shall not test for the presence of radon gas and ra-
don progeny, and a personwho is not credentialed,
as required, shall not perform abatement mea-
sures. This section does not apply to a person per-
forming the testing or abatement on a building
which the person owns, or to a person performing
testing or abatement without compensation.
4. For the purposes of this section, radon

abatement systems shall be classified asmechani-
cal ventilation systems.
88 Acts, ch 1237, §1; 89 Acts, ch 224, §1

§136B.2, RADON TESTINGRADON TESTING, §136B.2

136B.2 Radon testing information — dis-
closure.
1. A person shall not disclose to any other per-

son, except to the department, the address or own-
er of a nonpublic building that the person tested
for the presence of radon gas and radon progeny,
unless the owner of the building waives, in writ-

ing, this right of confidentiality. Any test results
disclosed shall be results of a test performedwith-
in the five years prior to the date of the disclosure.
Notwithstanding the requirements of this sec-

tion, disclosure to any person of the results of a
test performed on a nonpublic building for the
presence of radon gas and radon progeny is not re-
quired if the results do not exceed the currently es-
tablishedUnited States environmental protection
agency action guidelines.
A person who tests a nonpublic building which

the person owns is not required to disclose to any
person the results of a test for the presence of ra-
don gas or progeny if the test is performed by the
person who owns the nonpublic building.
2. A person certified or credentialed pursuant

to section 136B.1 shall, within thirty days of the
provision of any radon testing services or abate-
ment measures or at the request of the depart-
ment prior to testing or abatement, disclose to the
department theaddress or location of the building,
the name of the owner of the building where the
services or measures were or will be provided, and
the results of any tests or abatement measures
performed.
88 Acts, ch 1237, §2; 89 Acts, ch 224, §2

§136B.3, RADON TESTINGRADON TESTING, §136B.3

136B.3 Testing and reporting of radon
level.
The department shall from time to time perform

inspections and testing of the premises of a prop-
erty to determine the level at which it is contami-
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nated with radon gas or radon progeny as a spot-
check of the validity of measurements or the ade-
quacy of abatement measures performed by per-
sons certified or credentialed under section
136B.1. Following testing the department shall
provide the owner of the property with a written
report of its results including the concentration of
radon gas or radon progeny contamination pre-
sent, an interpretation of the results, and recom-
mendation of appropriate action. A person certi-
fied or credentialed under section 136B.1 shall
also be advised of the department’s results, dis-
crepancies revealed by the spot-check, actions re-
quired of the person, and actions the department
intends to takewith respect to the person’s contin-
ued certification or credentialing.
88 Acts, ch 1237, §3; 89 Acts, ch 224, §3

§136B.4, RADON TESTINGRADON TESTING, §136B.4

136B.4 Fees — rules.
The department shall establish a fee schedule to

defray the costs of the certification and credential-
ing programs established pursuant to section
136B.1 and the testing conducted and the written
reports provided pursuant to section 136B.3.
The department shall adopt rules, pursuant to

chapter 17A, to implement this chapter.
88 Acts, ch 1237, §4; 89 Acts, ch 224, §4

§136B.5, RADON TESTINGRADON TESTING, §136B.5

136B.5 Penalty for violation.
Apersonwho violates a provision of this chapter

is guilty of a serious misdemeanor.
88 Acts, ch 1237, §5; 99 Acts, ch 96, §12

RADIATION MACHINES AND RADIOACTIVE MATERIALS, Ch 136CCh 136C, RADIATION MACHINES AND RADIOACTIVE MATERIALS
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§136C.1, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.1

136C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Decommissioning”means final operational

activities at a site to dismantle site structures, to
decontaminate site surfaces and remaining struc-
tures, to stabilize and contain residual radioactive
material, and to carry out any other activities to
prepare the site for postoperational care.
2. “Department” means the Iowa department

of public health.
3. “Director” means the director of public

health or the director’s designee.
4. “Licensed professional” means a person li-

censed or otherwise authorized by law to practice
medicine, osteopathy, podiatry, chiropractic, den-
tistry, dental hygiene, or veterinary medicine.
5. “Radiation” means energy forms capable of

causing ionization including alpha particles, beta
particles, gamma rays, X rays, neutrons, high-
speed protons, and other atomic particles, but
does not include sound or radio waves, or visible
light, or infrared or ultraviolet light.
6. “Radiation machine” means a device capa-

ble of producing radiation except those that pro-
duce radiation solely from radioactive material.
7. “Radioactive material” means a solid, liq-

uid, or gaseous material that emits radiation
spontaneously including accelerator-produced
and naturally occurring material, and byproduct,
source, and special nuclear material as defined in
the Atomic Energy Act of 1954 as amended to July
1, 1984.
[C79, 81, §136C.1]
84 Acts, ch 1286, §10

§136C.2, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.2

136C.2 Applicability.
This chapter applies to radiation machines and

radioactivematerial located in this state. The pro-
visions of this chapter do not supersede or dupli-
cate the authority and programs of any other
agency of the state or the United States govern-
ment. To avoid duplication and promote co-ordi-
nation of radiation protection activities, the de-
partment may enter into agreements pursuant to
chapter 28Ewith other state and federal agencies,
or with private organizations or individuals, to ad-
minister this chapter.
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[C79, 81, §136C.2]
84 Acts, ch 1286, §11

§136C.3, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.3

136C.3 Duties of department.
The department is designated the state radi-

ation control agency and is responsible for regulat-
ing the installation and use of radiation machines
and the use of radioactive materials in this state
as provided in this chapter. The department shall:
1. Establish minimum criteria and safety

standards for the installation, operation, and use
of radiation machines and radioactive materials.
2. Establish minimum training standards in-

cluding continuing education requirements, and
administer examinations and disciplinary proce-
dures for operators of radiation machines and us-
ers of radioactive materials. A state of Iowa li-
cense to practice medicine, osteopathy, chiroprac-
tic, podiatry, dentistry, dental hygiene, or veteri-
nary medicine, or licensure as a physician assis-
tant pursuant to chapter 148C, or certification by
the board of dental examiners in dental radiogra-
phy, or by the board of podiatry examiners in po-
diatric radiography, or enrollment in a program or
course of study approved by the Iowa department
of public health which includes the application of
radiation to humans satisfies the minimum train-
ing standards for operation of radiation machines
only.
The department shall establisha technical advi-

sory committee made up of four technologists, one
of whom shall be a limited radiography instructor,
one of whom shall represent nuclear medicine
technologists, one of whom shall represent radi-
ation therapists, and one of whom shall represent
diagnostic radiographers; five physicians, includ-
ing one radiologist, one chiropractor, one physi-
cian representing either radiation therapy or nu-
clear medicine, one podiatrist, and one private
practitioner; and a representative of the depart-
ment. The advisory committee shall assist the de-
partment in developing and establishing criteria
for the administration of this subsection.
3. Develop programs for evaluation and con-

trol of hazards associated with the use of sources
of radiation with due regard for compatibility of a
proposed program with federal programs regulat-
ing byproduct, source, and special nuclear materi-
als and considering consistency of a proposed pro-
gramwith federal programs for regulation of radi-
ation machines.
4. Adopt, publish, and amend rules in accor-

dancewith chapter 17Aasnecessary for the imple-
mentation and enforcement of this chapter. The
rules may provide for the licensing and control of
radioactivematerialswithdue regard for compati-
bility with federal regulatory programs.
5. Issue orders as necessary in connection

with licensing and registration of radiation ma-
chines and radioactive materials.
6. Advise, consult, and cooperate with other

agencies of the state, the federal government, oth-
er states and interstate agencies, political subdivi-
sions, and other organizations concerned with
control of sources of radiation.
7. Encourage, participate in, or conduct stud-

ies, investigations, training, research, anddemon-
strations relating to control of sources of radi-
ation.
8. Collect and disseminate information relat-

ing to control of sources of radiation. The depart-
ment shall maintain the following information on
file:
a. License applications, issuances, denials,

amendments, transfers, renewals, modifications,
suspensions, and revocations.
b. A list of persons possessing sources of radi-

ation requiring registration under this chapter
and any administrative or judicial action involv-
ing each person.
c. Departmental rules relating to regulation of

sources of radiation, existing or pending, and re-
lated actions.
9. Adopt rules requiring the keeping of such

records with respect to activities under licenses
and registration certificates issued pursuant to
this chapter as the department determines neces-
sary to effect the purposes of this chapter.
10. Adopt rules specifying theminimum train-

ing and performance standards for an individual
using a radiationmachine for mammography, and
other rules necessary to implement section
136C.15. The rules shall complement federal re-
quirements applicable to similar radiation ma-
chinery and shall not be less stringent than those
federal requirements.
[C79, 81, §136C.3]
84 Acts, ch 1286, §1; 86 Acts, ch 1217, §1; 88

Acts, ch 1225, §1; 90 Acts, ch 1233, §6; 92 Acts, ch
1054, §1; 92Acts, ch 1163, §36; 99 Acts, ch 141, §12

§136C.4, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.4

136C.4 Penalties.
1. It is unlawful to operate or use radiation

machines or radioactive material in violation of
this chapter or of any rule adopted pursuant to
this chapter. Persons convicted of violating a pro-
vision of this chapter are guilty of a seriousmisde-
meanor.
2. In addition to criminal penalties, the de-

partmentmay impose a civil penalty not to exceed
one thousand dollars on a person who violates a
provision of this chapter or a rule or order issued
under this chapter, or a term, condition, or limita-
tion of a license or registration certificate issued
under this chapter, or who commits a violation for
which a license or registration certificate may be
revoked under rules issued pursuant to this chap-
ter. Each day of continuing violation constitutes
a separate offense in computing the civil penalty.
3. The department shall notify a person of the

intent to impose a civil penalty against the person.
The notice shall be by registered or certified mail
to the person’s last known address and shall state
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the date, facts, the nature of the act or omission
leading to the charge, the specific statute, rule, or
license or registration provision involved, and the
amount of the penalty the department proposes to
impose. The notice shall advise the person that
upon failure to pay the civil penalty, the penalty
may be collected by civil action. The person shall
have the opportunity to respond inwriting, within
a reasonable time as the department shall estab-
lish by rule,why the civil penalty shouldnot be im-
posed.
4. The departmentmay compromise,mitigate,

or remit a civil penalty imposedunder this section.
A person upon whom a civil penalty is imposed
may appeal the action pursuant to chapter 17A.
Thedepartment shall remitmoneys collected from
civil penalties to the treasurer of state who shall
deposit the moneys in the general fund of the
state.
[C79, 81, §136C.4]
84 Acts, ch 1286, §12; 2002 Acts, ch 1108, §10
Subsection 1 amended

§136C.5, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.5

136C.5 Enforcement.
1. Upon determination by the department

that this chapter or any rule adopted pursuant to
this chapter has been or is being violated, the de-
partmentmay order that the radiationmachine or
radioactive material not be used until the neces-
sary corrective action has been taken. If the use
of the radiation machine or radioactive material
continues in violation of the order of the depart-
ment, the department may request the county at-
torney or the attorney general tomake an applica-
tion in the name of the state to the district court of
the county in which the violations may have oc-
curred for an order to enjoin the violations or prac-
tices.
2. The department may impound or order the

impounding of radioactive material in the posses-
sion of a person who is not equipped to observe or
fails to observe a provision of this chapter or of a
rule adopted under this chapter.
3. The department may enter at reasonable

times any private or public property to determine
whether there is a violation of a provision of this
chapter or of a rule issued under this chapter.
However, the department must have the consent
of the federal government before entering an area
under the jurisdiction of the federal government.
4. The department may inspect records re-

quired to be kept under section 136C.3, subsection
9. Upon request of the department a person shall
submit the records to the department for inspec-
tion.
[C79, 81, §136C.5]
84 Acts, ch 1286, §13

§136C.6, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.6

136C.6 Reserved.

136C.7 Acceptance of funds.
The department may accept from any source

loans, grants, gifts, or other funds to be used for
programs authorized by this chapter.
84 Acts, ch 1286, §2

§136C.8, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.8

136C.8 Inspections.
The department shall inspect all radiation ma-

chines and radioactive materials located in this
state, for the purpose of detecting, abating, or
eliminating excessive radiation exposure hazards.
The inspection shall include but shall not be limit-
ed to an evaluation of the radiationmachine or ra-
dioactive material as well as the immediate envi-
ronment to ensure that in using the machines or
materials all unnecessary hazards for patients,
personnel, and other persons whomay be exposed
to radiation produced by themachine ormaterials
are avoided. The inspection shall also include an
evaluation of electrical hazards as well as the ade-
quacy of mechanical supporting and restraining
devices. All defects and deficiencies noted by the
inspector shall be fully disclosed and discussed
with the responsible persons at the time of inspec-
tion. The department shall establish rules pre-
scribing operating procedures for radiation ma-
chines and radioactive materials which ensure
minimum radiation exposure to patients, person-
nel, and other persons in the immediate environ-
ment.
84 Acts, ch 1286, §3

§136C.9, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.9

136C.9 Registration and license require-
ments.
1. The department shall establish by rule a

system for the registration of the possession of
radiation machines and for the licensing of radio-
active materials in the state. The rules may pro-
vide for the issuance of the following licenses:
a. General licenses which do not require the

filing of an application or the issuance of a docu-
ment but do permit designated persons to trans-
fer, acquire, own, possess or use quantities of or
equipment using radioactive materials.
b. Specific licenses issued upon application to

apersonnamed in the license to use,manufacture,
produce, transfer, receive, acquire, or possess
quantities of or equipment using radioactive ma-
terial.
2. The department may exempt certain

sources of radiation or kinds of uses or users from
the licensing or registration requirements when
the department finds that the exemption of the
source of radiation, use, or users will not pose a
significant risk to the health and safety of the pub-
lic. The rules may provide for recognition of other
state or federal licenses as the departmentmay al-
low, subject to registration requirements as the
department may prescribe.
3. A person shall not use, manufacture, pro-

duce, distribute, sell, transport, transfer, install,
repair, receive, acquire, own, or possess any radio-
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active material without a license from the depart-
ment as provided in this chapter.
84 Acts, ch 1286, §4

§136C.10, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.10

136C.10 Fees.
The department shall establish and collect fees

for the licensing and amendment of licenses for ra-
dioactive materials, the registration of radiation
machines, the periodic inspection of radiationma-
chines and radioactive materials, and the imple-
mentation of section 136C.3, subsection 2. Fees
shall be in amounts sufficient to defray the cost of
administering this chapter. The license fee may
include the cost of environmental surveillance ac-
tivities to assess the radiological impact of activi-
ties conducted by licensees. Fees collected shall be
remitted to the treasurer of statewho shall deposit
the funds in the general fund of the state. When
a registrant or licensee fails to pay the applicable
fee the department may suspend or revoke the
registration or license ormay issue anappropriate
order. Fees for the license, amendment of a li-
cense, and inspection of radioactivematerial shall
not exceed the fees prescribed by the United
States nuclear regulatory commission.
84 Acts, ch 1286, §5; 86 Acts, ch 1217, §2

§136C.11, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.11

136C.11 Federal-state agreements.
1. The governor, on behalf of the state,may en-

ter into an agreement with the United States nu-
clear regulatory commission pursuant to section
274b of the Atomic Energy Act of 1954, as
amended to July 1, 1984, providing for the discon-
tinuation of certain federal licensing and related
regulatory authority over byproduct, source, and
special nuclear material and the assumption of
regulatory authority over these materials by the
state.
2. A person who, on the effective date of an

agreement made under subsection 1, possesses a
license issued by the United States nuclear regu-
latory commission for radioactive material that
comes under the agreement is considered to pos-
sess the license required under this chapter. The
license shall expire either ninety days after re-
ceipt from the department of a notice of expiration
of the license, or on the date of expiration specified
in the license issued by the nuclear regulatory
commission, whichever is earlier.
84 Acts, ch 1286, §6

§136C.12, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.12

136C.12 Conflicting laws.
This chapter does not preempt ordinances, reso-

lutions, or rules of a local government or of a state
agency relating to radioactive material that are
consistent with this chapter. This chapter does
not give the department the authority to regulate
a facility for the disposal of low-level radioactive
waste as defined in article II of section 457B.1.
84 Acts, ch 1286, §7

136C.13 Emergencies.
If the department finds that an emergency ex-

ists involving radioactive material or radiation
machines that requires immediate action to pro-
tect the public health and safety, the department
may, without notice or hearing, issue an order
stating that an emergency exists and requiring
that action be taken as necessary to meet the
emergency. An emergency order shall be effective
immediately. A person to whom the order is di-
rected shall comply with the order immediately,
but on application to the department shall be af-
forded a hearing within ten days of the date ap-
plication is made. The emergency order may be
continued,modified, or revokedwithin thirty days
after the hearing, based on the evidence presented
at the hearing.
84 Acts, ch 1286, §8

§136C.14, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.14

136C.14 Qualified operators — display of
credentials.
1. Aperson, other thana licensedprofessional,

shall not operate a radiationmachine or use radio-
activematerials formedical treatment or diagnos-
tic purposes unless that person has completed a
course of instruction approved by the department
or has otherwise met the minimum training re-
quirement established by the department.
2. Aperson, other thana licensedprofessional,

who operates a radiationmachine or uses radioac-
tive materials for medical treatment or diagnostic
purposes shall display the credentials which indi-
cate that person’s qualification to operate the ma-
chine or use the materials in the immediate vicin-
ity of the machine or where the materials are
stored. A person who owns or controls the ma-
chine or materials is also responsible for the prop-
er display of credentials of those who operate the
machine or use thematerials and shall not employ
a person to operate themachine or use themateri-
als for medical treatment or diagnostic purposes
except as provided in this section.
84 Acts, ch 1286, §9; 85 Acts, ch 195, §17

§136C.15, RADIATION MACHINES AND RADIOACTIVE MATERIALSRADIATION MACHINES AND RADIOACTIVE MATERIALS, §136C.15

136C.15 Radiation machines used for
mammography — registration standards
and requirements — application for author-
ity — inspection.
1. A person shall not use a radiation machine

to perform mammography unless the radiation
machine is registered with the department pur-
suant to the department’s rules and is specifically
authorized for use for mammography as provided
in this section.
2. The department shall authorize a radiation

machine for use formammography if the radiation
machine meets all of the following:
a. The radiation machine meets the criteria

for the American college of radiology mammogra-
phy accreditation program. The department shall
make copies of those criteria available to the pub-
lic and may by rule adopt modified criteria. The
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department may accept an evaluation report is-
sued by the American college of radiology as evi-
dence that a radiation machine meets those crite-
ria. If at any time the department determines that
it will not accept any evaluation reports issued by
the American college of radiology as evidence that
a radiation machine meets those criteria, the de-
partment shall promptly notify each person who
has registered a radiation machine under this
paragraph.
b. The radiation machine, the film or other

image receptor used in the radiationmachine, and
the facility where the radiation machine is used
meet the requirements set forth in department
rules for radiation machines.
c. The radiation machine is specifically de-

signed to perform mammography.
d. The radiation machine is used in a facility

that does all of the following:
(1) At least annually has a qualified radiation

physicist provide on-site consultation to the facili-
ty, including, but not limited to, a complete evalua-
tion of the entire mammography system to ensure
compliancewith this section and the rules adopted
pursuant to this section.
(2) Maintains for at least seven years, records

of the consultation required in subparagraph (1)
and the findings of the consultation.
e. The radiation machine is used according to

the department rules on patient radiation expo-
sure and radiation dose levels.
f. The radiation machine is operated only by

an individual who can demonstrate to the depart-
ment that the individual is specifically trained in
mammography and meets the standards estab-
lished in this section, or an individual who is a
physician or an osteopathic physician.
3. The department may issue a nonrenewable

temporary authorization for a radiation machine
for use for mammography if additional time is
needed to allow submission of evidence satisfacto-
ry to the department that the radiation machine
meets the standards set forth in subsection 2 for
approval for mammography. A temporary autho-
rization granted under this subsection shall be ef-
fective for no more than twelve months. The de-
partment may withdraw a temporary authoriza-
tion prior to its expiration if the radiationmachine
does not meet one or more of the standards set
forth in subsection 2.
4. To obtain authorization from the depart-

ment to use a radiation machine for mammogra-
phy, the person who owns or leases the radiation
machine or anauthorizedagent of the person shall
apply to the department formammographyautho-
rization on an application formprovided by the de-
partment and shall provide all of the information
required by the department as specified on the ap-
plication form. A person who owns or leases more
than one radiation machine used for mammogra-
phy shall obtain authorization for each radiation
machine. The department shall process and re-

spond to an application within thirty days after
the date of receipt of the application. Upon deter-
mining to grant mammography authorization for
a radiation machine, the department shall issue a
certificate of registration specifying mammogra-
phy authorization for each authorized radiation
machine. Amammography authorization is effec-
tive for three years.
5. No later than sixty days after initial mam-

mography authorization of a radiation machine
under this section, the department shall inspect
the radiation machine. After that initial inspec-
tion, the department shall annually inspect the
radiation machine and may inspect the radiation
machine more frequently. The department shall
make reasonable efforts to coordinate the inspec-
tionsunder this sectionwith the department’s oth-
er inspections of the facility inwhich the radiation
machine is located.
6. After each satisfactory inspection by the de-

partment, the department shall issue a certificate
of radiation machine inspection or a similar docu-
ment identifying the facility and radiation ma-
chine inspected and providing a record of the date
the radiation machine was inspected. The facility
shall post the certificate or other document near
the inspected radiation machine.
7. The department may withdraw the mam-

mography authorization for a radiationmachine if
it does not meet one or more of the standards set
forth in subsection 2.
8. The department shall provide an opportuni-

ty for a hearing in connection with a denial or
withdrawal of mammography authorization.
9. Upon a finding that a deficiency in a radi-

ation machine used for mammography or a viola-
tion of this section or the rules adopted pursuant
to this section seriously affects the health, safety,
and welfare of individuals upon whom the radi-
ation machine is used for mammography, the de-
partment may issue an emergency order sum-
marily withdrawing the mammography authori-
zation of the radiation machine. The department
shall incorporate its findings in the order andshall
provide an opportunity for a hearing within five
working days after issuance of the order. The or-
der shall be effective during the proceedings.
10. If the department withdraws the mam-

mography authorization of a radiation machine,
the radiation machine shall not be used for mam-
mography. An application for reinstatement of a
mammography authorization shall be filed and
processed in the same manner as an application
for mammography authorization under subsec-
tion 4, except that the department shall not issue
a reinstated certificate ofmammography registra-
tion until the department inspects the radiation
machine and determines that it meets the stan-
dards set forth in subsection 2. The department
shall conduct an inspection required under this
subsection no later than sixty days after receiving
a proper application for reinstatement of a mam-
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mography authorization.
11. The department shall establish fees pur-

suant to section 136C.10 for the application for au-

thorization and the inspection related to a radi-
ation machine used for mammography.
92 Acts, ch 1054, §2; 93 Acts, ch 139, §4

TANNING FACILITIES, Ch 136DCh 136D, TANNING FACILITIES

CHAPTER 136D
Ch 136D
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136D.3 Application of chapter.
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136D.7 Duties of the department.
136D.8 Inspections — violations — prohibited acts —

injunctions.

______________

§136D.1, TANNING FACILITIESTANNING FACILITIES, §136D.1

136D.1 Short title.
This chaptermay be cited as the “TanningFacil-

ity Regulation Act.”
90 Acts, ch 1220, §1

§136D.2, TANNING FACILITIESTANNING FACILITIES, §136D.2

136D.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department” means the Iowa department

of public health.
2. “Director” means the director of public

health, or the director’s designee.
3. “Phototherapy device” means a piece of

equipment that emits ultraviolet radiation and
that is used by a health care professional in the
treatment of disease.
4. “Tanning device” means any equipment

that emits electromagnetic radiation with wave-
lengths in the air between 200 and 400 nanome-
ters and that is used for tanning of human skin,
such as sunlamps, tanning booths, or tanning
beds. The term also includes any accompanying
equipment such as protective eyewear, timers,
and handrails.
5. “Tanning facility” means a place that pro-

vides access to tanning devices for compensation.
90 Acts, ch 1220, §2

§136D.3, TANNING FACILITIESTANNING FACILITIES, §136D.3

136D.3 Application of chapter.
This chapter does not apply to a phototherapy

device used by or under the supervision of a li-
censed physician trained in the use of photothera-
py devices. A tanning device used by a tanning fa-
cilitymust comply with all applicable federal laws
and regulations.
This chapter shall not supersede or duplicate

the authority and programs of any other agency of
the state or the United States. To avoid duplica-
tion and promote coordination of radiation protec-
tion activities, the department may enter into
agreements pursuant to chapter 28E with other

state or federal agencies, or with private organiza-
tions or individuals, to administer this chapter.
90 Acts, ch 1220, §3

§136D.4, TANNING FACILITIESTANNING FACILITIES, §136D.4

136D.4 Warning signs —written warning
statements.
1. A tanning facility shall post the following

warning signs that describe the hazards associat-
ed with the use of tanning devices:
a. A warning sign in a conspicuous location

readily visible to persons entering the establish-
ment. The signs shall comply with rules adopted
by the department.
b. Awarning sign for each tanning device, in a

conspicuous location readily visible to a person
preparing to use the device. The sign shall comply
with rules adopted by the department.
2. A tanning facility shall provide each cus-

tomerwith awrittenwarning statement that com-
plies with rules adopted by the department.
90 Acts, ch 1220, §4

§136D.5, TANNING FACILITIESTANNING FACILITIES, §136D.5

136D.5 Reserved.

§136D.6, TANNING FACILITIESTANNING FACILITIES, §136D.6

136D.6 Permits.
1. A person shall not operate a tanning facility

without a current and valid permit to operate the
facility, issued by the department.
2. The permit shall be displayed in an open

public area of the tanning facility.
3. Permits shall be renewed annually upon ac-

ceptance of an application provided by the depart-
ment and upon receipt of a permit fee.
4. The department may revoke, cancel, or sus-

pend a permit to operate a tanning facility based
upon criteria adopted by rule of the department.
90 Acts, ch 1220, §5

§136D.7, TANNING FACILITIESTANNING FACILITIES, §136D.7

136D.7 Duties of the department.
The department shall do all of the following:
1. Establish requirements for the operation of
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tanning facilities, including but not limited to,
proper sanitation of tanning devices, provisions of
proper equipment, the presence of knowledgeable
operators during operating hours, and the use of
accurate timers and temperature controls.
2. Adopt rules, in accordance with chapter

17A, as necessary for the implementation and en-
forcement of this chapter, including but not limit-
ed to rules relating to the operation and use of tan-
ning devices, rules regarding the warning signs
required to be posted by a tanning facility, and
rules prescribing the criteria for revocation, can-
cellation, or suspension of a tanning facility per-
mit.
3. Establish and collect fees to defray the costs

of administering the program established in this
chapter. Fees collected shall be deposited in the
general fund of the state.
90 Acts, ch 1220, §6

§136D.8, TANNING FACILITIESTANNING FACILITIES, §136D.8

136D.8 Inspections — violations — pro-
hibited acts — injunctions.
1. The director or an authorized agent shall

have access at all reasonable times to any tanning
facility to inspect the facility to determine if this

chapter is being violated.
2. A person who operates or uses a tanning de-

vice or tanning facility in violation of this chapter
or of any rule adopted pursuant to this chapter is
guilty of a simple misdemeanor.
3. A tanning facility shall not claim, or distrib-

ute promotional materials that claim, that using
a tanning device is safe or free from risk.
4. a. If the director finds that a personhas vio-

lated, or is violating or threatening to violate this
chapter and that the violation creates an immedi-
ate threat to the health and safety of the public,
the director may petition the district court for a
temporary restraining order to restrain the viola-
tion or threat of violation.
b. If a person has violated, or is violating or

threatening to violate this chapter, the director
may petition the district court for an injunction to
prohibit the person from continuing the violation
or threat of violation.
c. On application for injunctive relief and a

finding that a person is violating or threatening to
violate this chapter, the district court shall grant
any injunctive relief warranted by the facts.
90 Acts, ch 1220, §7

LOCAL BOARDS OF HEALTH, Ch 137Ch 137, LOCAL BOARDS OF HEALTH
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§137.1, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.1

137.1 Title.
This chapter may be cited as the “Local Health

Act”.
[C71, 73, 75, 77, 79, 81, §137.1]

§137.2, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.2

137.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “City board” means a city board of health.
2. “County board” means a county board of

health.
3. “Director” means the director of public

health.
4. “District board” means a district board of

health formed with approval by the state board of
health.
5. “District health department” refers to the

personnel and property under the jurisdiction of a
district board of health.
6. “Local board of health”means a county, city,

or district board of health.
7. “State board” means the state board of

health.
8. “State department”means the Iowa depart-

ment of public health.
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[C71, 73, 75, 77, 79, 81, §137.2]

§137.3, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.3

137.3 County board.
The county board of health in each county shall

consist of fivemembers, at least one of whom shall
be licensed in Iowaas adoctor ofmedicine and sur-
gery or as an osteopathic physician and surgeon,
as defined by law.
[C73, §393, 415; C97, §574, 2568; C24, 27, 31, 35,

§2246-c2; C39, §2228, 2246.2; C46, 50, 54, 58, 62,
66, §137.1, 138.2; C71, 73, 75, 77, 79, 81, §137.3]

§137.4, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.4

137.4 Appointment — vacancies.
All members of the county board shall be ap-

pointed by the county board of supervisors and
shall serve for a period of three years.
Vacancies due to death, resignation, or other

cause shall be filled as soon as possible after the
vacancy exists by appointment of the board of su-
pervisors for the unexpired termof the original ap-
pointment.
[C62, 66, §137.20; C71, 73, 75, 77, 79, 81, §137.4]

§137.5, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.5

137.5 Jurisdiction of county and city
boards.
The county board shall have jurisdiction over

public health matters within the county, except as
set forth herein and in section 137.13. The council
of any cityhavingapopulation of twenty-five thou-
sand or more, according to the latest federal cen-
sus,may appoint a city board of health in theman-
ner specified in sections 137.3 and 137.4 or the
council may appoint itself to act as the city board
of health. The city board shall have jurisdiction
within the municipal limits.
[C31, 35, §2246-c1; C39, §2246.1; C46, 50, 54,

58, 62, 66, §138.1; C71, 73, 75, 77, 79, 81, §137.5]

§137.6, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.6

137.6 Powers of local boards.
Local boards shall have the following powers:
1. Enforce state health laws and the rules and

lawful orders of the state department.
2. Make and enforce such reasonable rules

and regulations not inconsistent with law or with
the rules of the state boardasmaybe necessary for
the protection and improvement of the public
health.
a. Rules of a county board shall become effec-

tive upon approval by the county board of supervi-
sors and publication in a newspaper having gener-
al circulation in the county.
b. Rules of a city board shall become effective

upon approval by the city council and publication
in a newspaper having general circulation in the
city.
c. Rules of a district board shall become effec-

tive upon approval by the district board and publi-
cation in a newspaper having general circulation
in the district.
d. However, before approving any rule or regu-

lation the local board of health shall hold a public
hearing on the proposed rule. Any citizenmay ap-
pear and be heard at the public hearing. A notice
of the public hearing, stating the time and place
and the general nature of the proposed rule or reg-
ulation, shall be published as provided in section
331.305 in the area served by the board.
The board shall also make a reasonable effort to

give notice of the hearing to the communications
media located within said area.
3. May by agreement with the council of any

city within its jurisdiction enforce appropriate or-
dinances of said city.
4. Employ persons as necessary for the effi-

cient discharge of its duties. Employment practic-
es shall meet the requirements of chapter 19A or
any civil service provision adopted under chapter
400.
5. Provide reports of its operations and activi-

ties to the state department asmay be required by
the director.
[C73, §415, 417, 418; C97, §2568, 2571, 2572;

S13, §2571-b, 2572; C24, 27, 31, 35, 39, §2234,
2235; C46, 50, 54, 58, 62, 66, §137.7, 137.8; C71,
73, 75, 77, 79, 81, §137.6]
83 Acts, ch 101, §20; 87 Acts, ch 43, §4; 97 Acts,

ch 28, §9

§137.7, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.7

137.7 Additional powers of local boards.
Local boards shall have the following powers

and duties to the extent they do not unreasonably
interfere with existing patterns of private profes-
sional practice of licensed practitioners of the
healing arts. Local boards:
1. May provide such personal and environ-

mental health services as may be deemed neces-
sary for the protection and improvement of the
public health.
2. May engage in joint operations and contract

with colleges and universities, the state depart-
ment, other public and private agencies, and indi-
viduals for public health activities or projects.
3. May charge reasonable fees for personal

health services. No person shall be denied neces-
sary services within the limits of available person-
nel because of inability to pay the cost of such ser-
vices.
4. May issue licenses and permits and charge

reasonable fees therefor in relation to the collec-
tion or disposal of solidwaste and the construction
or operation of private water supplies or sewage
disposal facilities.
[C24, 27, 31, 35, 39, §2236, 2237;C46, 50, 54, 58,

62, 66, §137.9, 137.10; C71, 73, 75, 77, 79, 81,
§137.7]

§137.8, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.8

137.8 District health department plan.
The state department shall, after consultation

with existing county and city boards, develop and
may amend from time to time as necessary a dis-
trict health department plan. The plan shall set
forth recommended areas for the development of
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district health departments.
[C31, 35, §2246-c3; C39, §2246.4; C46, 50, 54,

58, 62, 66, §138.4; C71, 73, 75, 77, 79, 81, §137.8]

§137.9, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.9

137.9 Rules for standards.
The state board shall adopt rules setting mini-

mum standards and procedures for the formation
and approval of district health departments.
[C71, 73, 75, 77, 79, 81, §137.9]

§137.10, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.10

137.10 District board of health approval
requested.
The county and city boards in any area desig-

nated by the district health department plan may
at any time submit to the state department a re-
quest for approval as a district health department.
The request shall include:
1. A plan for appointment of a district board of

health, the membership of which shall not exceed
eleven members who shall be reasonably repre-
sentative of all existing health jurisdictions in the
area. At least one and not more than three of the
members shall be licensed in Iowa as doctors of
medicine and surgery or osteopathic physicians
and surgeons, as defined by law. The plan shall
specify the terms of office of the members, by
whom appointments to the board are to be made,
and methods for filling vacancies.
2. Evidence that the proposed district health

department is consistent with the state district
health department plan andwillmeet the require-
ments of rules of the state board.
[C31, 35, §2246-c1, -c2, -c3; C39, §2246.1,

2246.2, 2246.3; C46, 50, 54, 58, 62, 66, §137.20,
138.1, 138.2, 138.3;C71, 73, 75, 77, 79, 81, §137.10]

§137.11, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.11

137.11 Request reviewed by state depart-
ment.
The state department shall review requests

submitted under section 137.10. The state depart-
ment, upon finding that all necessary conditions
are met, shall approve the formation of a district
health department and shall so notify the local
boards from whom the request was received.
[C71, 73, 75, 77, 79, 81, §137.11]

§137.12, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.12

137.12 Appointment.
On receipt of notice of approval as a district

health department, a district board shall be ap-
pointed as specified in the plan. Board members
shall serve without compensation, but shall be re-
imbursed for necessary expenses in accordance
with rules established by the state board.
[C62, 66, §137.21; C71, 73, 75, 77, 79, 81,

§137.12]
83 Acts, ch 123, §63, 209

§137.13, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.13

137.13 Disbandment of local boards.
On appointment of a district board, the county

and city boards involved shall be disbanded and
their powers and duties specified in sections 137.6
and 137.7 transferred to the district board.
[C71, 73, 75, 77, 79, 81, §137.13]

§137.14, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.14

137.14 Adding to district.
A city or countymay be added to an existing dis-

trict health department by submission and ap-
proval of a request, as specified in sections 137.10
to 137.13, and upon approval of the request by
both the district board and the state board.
[C71, 73, 75, 77, 79, 81, §137.14]

§137.15, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.15

137.15 Withdrawal from district.
A city or county may withdraw from an existing

district health department upon submission of a
request for withdrawal and approval of the re-
quest by both the district board and the state
board.
[C71, 73, 75, 77, 79, 81, §137.15]

§137.16, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.16

137.16 Appointment of city health officer.
A city which is part of a county or district health

departmentmayappoint or designate a cityhealth
officer for the city. The city health officer shall en-
force the rules and regulations of the county or dis-
trict health board within the city.
89 Acts, ch 141, §1

§137.17, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.17

137.17 Local fund for district.
On establishment of a district health depart-

ment, the district board shall designate the trea-
surer of a city or county within its jurisdiction to
establish a health fund for the district.
[C71, 73, 75, 77, 79, 81, §137.17]
83 Acts, ch 123, §64, 209

§137.18, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.18

137.18 Deposit of moneys in fund.
All moneys received by a district for local health

purposes from federal appropriations, from local
taxation, from licenses, from fees for personal ser-
vices, or from gifts, grants, bequests, or other
sources shall be deposited in the health fund. Ex-
penditures shall be made from the fund on order
of the district board for the purpose of carrying out
its duties.
[C97, §2568; C24, 27, 31, 35, 39, §2234; C46, 50,

54, 58, 62, 66, §137.7(6); C71, 73, 75, 77, 79, 81,
§137.18]
83 Acts, ch 123, §65, 209

§137.19, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.19

137.19 Emergency request for funds.
A local board may, in emergency situations, re-

quest additional appropriations, which may, upon
approval of the director, be allotted from the funds
reserved for that purpose to the extent that funds
are appropriated andavailable. On termination of
the emergency situation, the local board shall re-
port its expenditures of emergency funds to the di-
rector and return any unexpended funds.
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[C71, 73, 75, 77, 79, 81, §137.19]
94 Acts, ch 1023, §86; 99 Acts, ch 141, §13

§137.20, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.20

137.20 Repealed by 81 Acts, ch 117, § 1097.

§137.21, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.21

137.21 Penalties.
Any person who violates any provision of this

chapter or the rules of a local board or any lawful
order of said board, its officers, or authorized
agents shall be guilty of a simple misdemeanor.
Each additional day of neglect or failure to comply
with such provision, rule or lawful order after no-

tice of violation by the local board shall constitute
a separate offense.
[C73, §419; C97, §2573; S13, §2575-a6; C24, 27,

31, 35, 39, §2246; C46, 50, 54, 58, 62, 66, §137.19;
C71, 73, 75, 77, 79, 81, §137.21]

§137.22, LOCAL BOARDS OF HEALTHLOCAL BOARDS OF HEALTH, §137.22

137.22 Individual choice of treatment.
Nothing in this chapter shall be construed to im-

pede, limit, or restrict the right of free choice by an
individual to the health care or treatment that the
individual may select.
[C71, 73, 75, 77, 79, 81, §137.22]

FOOD ESTABLISHMENTS, Ch 137ACh 137A, FOOD ESTABLISHMENTS

CHAPTER 137A
Ch 137A

FOOD ESTABLISHMENTS

Chapter repealed effective January 1, 1999; validity of licenses
issued prior to that date; 98 Acts, ch 1162, §29, 30; see chapter 137F

FOOD SERVICE SANITATION CODE, Ch 137BCh 137B, FOOD SERVICE SANITATION CODE

CHAPTER 137B
Ch 137B

FOOD SERVICE SANITATION CODE

Chapter repealed effective January 1, 1999; validity of licenses
issued prior to that date; 98 Acts, ch 1162, §29, 30;

see chapter 137F

HOTEL SANITATION CODE, Ch 137CCh 137C, HOTEL SANITATION CODE

CHAPTER 137C
Ch 137C

HOTEL SANITATION CODE

137C.1 Title.
137C.2 Definitions.
137C.3 through 137C.5 Reserved.

LICENSES AND INSPECTIONS

137C.6 Authority to enforce.
137C.7 License required.
137C.8 Application for license.
137C.9 License fees.
137C.10 Suspension or revocation of licenses.
137C.11 Biennial inspections.
137C.12 Inspection upon complaint.
137C.13 through 137C.15 Reserved.

HEALTH AND SAFETY REQUIREMENTS

137C.16 Plumbing.
137C.17 Toilet and lavatory facilities.
137C.18 Fire safety.
137C.19 Employment of persons with

communicable diseases
prohibited. Repealed by 2000 Acts,
ch 1066, §52.

137C.20 through 137C.22 Reserved.

RATES

137C.23 Posting room rates.
137C.24 Rate increases.

RIGHTS AND OBLIGATIONS

137C.25 Right of hotel operator to deny services.
137C.25A Right to require financial guarantee.
137C.25B Restitution.
137C.25C Right to eject.
137C.25D Posting rules by owner or operator.
137C.25E Documentation and registration

requirements.
137C.26 and 137C.27 Reserved.

ENFORCEMENT

137C.28 Penalty.
137C.29 Injunction.
137C.30 Duty of county attorney.
137C.31 Conflicts with state building code.
137C.32 through 137C.34 Reserved.

EXEMPTION — APPLICABILITY

137C.35 Bed and breakfast homes and inns.
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§137C.1, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.1

137C.1 Title.
This chapter shall be known as the Iowa hotel

sanitation code.
[C79, 81, §170B.1]
90 Acts, ch 1204, §66
C91, §137C.1

§137C.2, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.2

137C.2 Definitions.
For purposes of the Iowa hotel sanitation code,

unless a different meaning is clearly indicated by
the context:
1. “Bed and breakfast inn” means a hotel

which has nine or fewer guest rooms.
2. “Director”means the director of the depart-

ment of inspections and appeals or the chief in-
spector of the inspections division of the depart-
ment of inspections and appeals.
3. “Department” means the department of in-

spections and appeals.
4. “Guest room” shall mean any bedroom or

other sleeping quarters for transient guests in a
hotel.
5. “Hotel” shall mean any building or struc-

ture, equipped, used, advertised as, or held out to
the public to be an inn, hotel, motel, motor inn, or
place where sleeping accommodations are fur-
nished transient guests for hire.
6. “Local board of health”means a county, city,

or district board of health.
7. “Municipal corporation” means a political

subdivision of this state.
8. “Regulatory authority” means the depart-

ment or a local board of health that has entered
into an agreement with the director pursuant to
section 137C.6 for authority to enforce the Iowa
hotel sanitation code in its jurisdiction.
[S13, §2514-h; C24, 27, 31, 35, 39, §2808; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §170.1; C79, 81,
§170B.2]
86 Acts, ch 1245, §541; 87 Acts, ch 202, §2; 90

Acts, ch 1204, §66
C91, §137C.2

§137C.3, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.3

137C.3 through 137C.5 Reserved.

§137C.6, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.6

LICENSES AND INSPECTIONS

§137C.6, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.6

137C.6 Authority to enforce.
The director shall regulate, license, and inspect

hotels and enforce the Iowa hotel sanitation code
in Iowa. Municipal corporations shall not regu-
late, license, inspect, or collect license fees from
hotels except as provided for in the Iowahotel san-
itation code.
If a municipal corporation wants its local board

of health to license, inspect, and otherwise enforce
the Iowa hotel sanitation code within its jurisdic-
tion, the municipal corporation may enter into an
agreement to do so with the director. The director
may enter into the agreement if the director finds

that the local board of health has adequate re-
sources to perform the required functions. A mu-
nicipal corporation may only enter into an agree-
ment to enforce the Iowa hotel sanitation code if it
also agrees to enforce the Iowa food code pursuant
to section 137F.3.
A local board of health that is responsible for en-

forcing the Iowa hotel sanitation code within its
jurisdiction pursuant to an agreement, shallmake
an annual report to the director providing the fol-
lowing information:
1. The total number of hotel licenses granted

or renewed during the year.
2. The number of hotel licenses granted or re-

newed during the year broken down into the fol-
lowing categories:
a. Hotels containing fifteen guest rooms or

less.
b. Hotels containingmore than fifteen but less

than thirty-one guest rooms.
c. Hotels containing more than thirty but less

than seventy-six guest rooms.
d. Hotels containing more than seventy-five

but less than one hundred fifty guest rooms.
e. Hotels containing one hundred fifty or more

guest rooms.
3. The amount of money collected in license

fees during the year.
4. Other information the director requests.
The director shallmonitor local boards of health

to determine if they are enforcing the Iowa hotel
sanitation code within their respective jurisdic-
tions. If the director determines that the Iowa ho-
tel sanitation code is enforced by a local board of
health, such enforcement shall be accepted in lieu
of enforcement by the department in that jurisdic-
tion. If the director determines that the Iowahotel
sanitation code is not enforced by a local board of
health, the directormay rescind the agreement af-
ter reasonable notice and an opportunity for a
hearing. If the agreement is rescinded, the direc-
tor shall assume responsibility for enforcement in
the jurisdiction involved.
[C79, 81, §170B.3]
83 Acts, ch 101, §30; 86 Acts, ch 1245, §542, 543;

90 Acts, ch 1204, §66
C91, §137C.6
98 Acts, ch 1162, §3, 30

§137C.7, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.7

137C.7 License required.
No person shall open or operate a hotel until a

license has been obtained from the regulatory au-
thority and until the hotel has been inspected by
the regulatory authority. Each license shall expire
one year fromdate of issue. A license is renewable.
All licenses issuedunder the Iowahotel sanitation
code that are not renewed by the licensee on or be-
fore the expiration date shall be subject to a penal-
ty of ten percent of the license fee if the license is
renewed at a later date. A license is not transfer-
able.
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[S13, §2527-l; C24, 27, 31, 35, 39, §2809;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §170.2; C79, 81,
§170B.4]
90 Acts, ch 1204, §66
C91, §137C.7
2002 Acts, ch 1119, §132
Section amended

§137C.8, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.8

137C.8 Application for license.
Every application for a license under the Iowa

hotel sanitation code shall be made upon a blank
furnished by the regulatory authority and shall
contain the items required by the department as
to ownership, management, location, buildings,
equipment, rates, and other data concerning the
hotel for which a license is desired. An application
for a license to operate an existing hotel shall be
made at least thirty days before the expiration of
the existing license.
[C79, 81, §170B.5]
90 Acts, ch 1204, §66
C91, §137C.8

§137C.9, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.9

137C.9 License fees.
Either the department or the municipal corpo-

ration shall collect the following annual license
fees:
1. For ahotel containing fifteen guest rooms or

less, twenty dollars.
2. For a hotel containingmore than fifteen but

less than thirty-one guest rooms, thirty dollars.
3. For a hotel containing more than thirty but

less than seventy-six guest rooms, forty dollars.
4. For a hotel containing more than seventy-

five but less than one hundred fifty guest rooms,
fifty dollars.
5. For a hotel containing one hundred fifty or

more guest rooms, seventy-five dollars.
Fees collected by the department shall be depos-

ited in the general fund of the state. Fees collected
by a municipal corporation shall be retained by it
and for its use.
[S13, §2527-l; C24, 27, 31, 35, 39, §2812;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §170.5; C79, 81,
§170B.6]
90 Acts, ch 1204, §66
C91, §137C.9

§137C.10, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.10

137C.10 Suspension or revocation of li-
censes.
A regulatory authority may suspend or revoke

a license issued to a person under the Iowa hotel
sanitation code if any of the following occurs:
1. The person’s hotel does not conform to a pro-

vision of the Iowa hotel sanitation code or a rule
adopted pursuant to this chapter.
2. The person violates a provision of the Iowa

hotel sanitation code or a rule adopted pursuant to
this chapter.
3. The person conducts an activity constitut-

ing a criminal offense in the hotel and is convicted

of a seriousmisdemeanor or amore serious offense
as a result.
[C79, 81, §170B.7]
90 Acts, ch 1204, §36, 66
C91, §137C.10
91 Acts, ch 107, §9

§137C.11, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.11

137C.11 Biennial inspections.
The regulatory authority shall inspect each ho-

tel in the state at least once biennially. The inspec-
tor may enter the hotel at any reasonable hour to
make the inspection. The management shall af-
ford free access to every part of the premises and
render all aid and assistance necessary to enable
the inspector to make a thorough and complete in-
spection.
[S13, §2514-q, 2527-m, 2528-d5; C24, 27, 31, 35,

39, §2851; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§170.46; C79, 81, §170B.14]
90 Acts, ch 1204, §66
C91, §137C.11
91 Acts, ch 268, §430

§137C.12, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.12

137C.12 Inspection upon complaint.
Upon receipt of a verified complaint signed by a

guest of a hotel and stating facts indicating the
place is in an insanitary condition, the regulatory
authority shall conduct an inspection.
[SS15, §2514-s; C24, 27, 31, 35, 39, §2852; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §170.47; C79, 81,
§170B.15]
90 Acts, ch 1204, §39, 66
C91, §137C.12

§137C.13, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.13

137C.13 through 137C.15 Reserved.

§137C.16, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.16

HEALTH AND SAFETY REQUIREMENTS

§137C.16, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.16

137C.16 Plumbing.
A hotel shall have an adequately designed

plumbing system conforming to at least the mini-
mum requirements of the state plumbing code.
The plumbing system shall have a connection to a
municipal water and sewerage system or to a
benefited water district or sanitary sewerage dis-
trict whenever such facilities become available.
A hotel beyond the reach of a central water or

sewerage system shall be served by on-site facili-
ties which meet the technical requirements of the
local board of health and the department of natu-
ral resources.
[S13, §2514-m, 2527-a; C24, 27, 31, 35, 39,

§2814, 2815; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§170.9, 170.10; C79, 81, §170B.9; 82 Acts, ch 1199,
§92, 96]
90 Acts, ch 1204, §38, 66
C91, §137C.16

§137C.17, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.17

137C.17 Toilet and lavatory facilities.
A hotel shall provide toilet and lavatory facili-



1398§137C.17, HOTEL SANITATION CODE

ties in accordance with rules adopted pursuant to
this chapter.
[S13, §2527-e; C24, 27, 31, 35, 39, §2821, 2822;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §170.16,
170.17; C79, 81, §170B.8]
90 Acts, ch 1204, §37, 66
C91, §137C.17

§137C.18, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.18

137C.18 Fire safety.
Violation of a fire safety rule adopted pursuant

to section 100.35 and applicable to hotels, occur-
ring on the premises of a hotel, is a violation of this
chapter.
[S13, §2514-j, -k, -l; SS15, §2514-i, -n, -o; C24, 27,

31, 35, 39, §2843 – 2850; C46, 50, 54, 58, §170.38
– 170.45; C62, 66, 71, 73, 75, 77, §170.38; C79, 81,
§170B.13; 82 Acts, ch 1157, §6]
90 Acts, ch 1204, §66
C91, §137C.18

§137C.19, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.19

137C.19 Employment of persons with
communicable diseases prohibited. Re-
pealed by 2000 Acts, ch 1066, § 52.

§137C.20, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.20

137C.20 through 137C.22 Reserved.

§137C.23, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.23

RATES

§137C.23, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.23

137C.23 Posting room rates.
A complete list of rooms by number together

with the number of the floor and the rate per day
per person for each room shall be kept continuous-
ly and conspicuously posted on the wall near the
office in the lobby of a hotel in such a way as to be
accessible to the public without request to the
management. The rate per dayper person for each
room shall also be posted in the same manner in
each room. No amount greater than the one
posted shall be charged.
[C24, 27, 31, 35, 39, §2841; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §170.36; C79, 81, §170B.11]
90 Acts, ch 1204, §66
C91, §137C.23

§137C.24, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.24

137C.24 Rate increases.
The rates posted under section 137C.23 shall

not be increased until sixty days’ notice of the pro-
posed increase has been given to the regulatory
authority.
[C24, 27, 31, 35, 39, §2842; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §170.37; C79, 81, §170B.12]
90 Acts, ch 1204, §66
C91, §137C.24

RIGHTS AND OBLIGATIONS

§137C.25, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.25

137C.25 Right of hotel operator to deny
services.
1. A person operating a hotel has the right to

refuse or deny the use of a room, accommodations,
facilities, or other privileges of the hotel to any of
the following:
a. An individual unwilling or unable to pay for

the room, accommodations, facilities, or other
privileges of the hotel.
b. An individual who is visibly publicly intoxi-

cated or under the influence of alcohol or some oth-
er illegal drug, or who is disorderly so as to create
a public nuisance.
c. An individual the hotel operator reasonably

believes is seeking to use a room, accommoda-
tions, facilities, or other privileges of the hotel for
an unlawful purpose.
d. An individual the hotel operator reasonably

believes is bringing in anything which may create
an unreasonable danger or risk to other persons,
including but not limited to firearms or explosives.
e. An individual whose use of the room, accom-

modations, facilities, or other privileges of the ho-
tel would result in a violation of the maximum ca-
pacity of such hotel.
2. A hotel operator who reasonably refuses or

denies the use of a room, accommodations, facili-
ties, or other privileges of the hotel pursuant to
this section is not subject to any civil or criminal
action or any fine or other penalty, unless the re-
fusal or denial is a violation of state or federal law.
94 Acts, ch 1032, §1

§137C.25A, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.25A

137C.25A Right to require financial guar-
antee.
Thehotel operator has the right to require a per-

son seeking the use of a room, accommodations, fa-
cilities, or other privileges of the hotel to demon-
strate the ability to pay for suchuse by cash, credit
card, or approved check. The hotel operator may
require the parent or guardian of a minor to do all
of the following:
1. Accept in writing the liability for the cost of

the room, accommodations, facilities, or other
privileges of the hotel used by the minor, and for
the cost of any damages to the room, furnishings
in the room, or other facilities of the hotel caused
by theminorwhile theminor is using the room, ac-
commodations, facilities, or other privileges of the
hotel.
2. Provide the hotel operator with one of the

following:
a. The authority to charge any amount due for

the cost of the room, accommodations, facilities, or
other privileges of the hotel used by theminor, and
for the cost of any damages to the room, furnish-
ings in the room, or other facilities of the hotel
caused by the minor while the minor is using the
room, accommodations, facilities, or other privi-
leges of the hotel to a credit card as defined in sec-
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tion 537.1301, subsection 16.
b. An advance cash payment sufficient to cov-

er the cost of the room, accommodations, facilities,
or other privileges of the hotel used by the minor,
and a reasonable amount as a deposit toward the
cost of anydamages to the room, furnishings in the
room, or other facilities of the hotel caused by the
minor while the minor is using the room, accom-
modations, facilities, or other privileges of the ho-
tel. A cash deposit for any damages required by
the hotel operator shall be refunded to the extent
not used to cover the cost of any such damages as
determined by the hotel operator following an in-
spection of the room, accommodations, or facilities
of the hotel used by theminor at the end of themi-
nor’s stay.
94 Acts, ch 1032, §2

§137C.25B, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.25B

137C.25B Restitution.
In addition to any other applicable penalties, a

courtmay order a person to pay restitution for any
damages caused by such person which are suf-
fered by the owner or operator of the hotel. Dam-
ages for which restitutionmay be ordered, in addi-
tion to physical damages, may include the loss of
revenue resulting from the hotel being unable to
rent or lease the room, accommodation, or facility
during any time of repair, and restitution to any
other individual who is injured or whose property
is damaged as a result of the violation. The parent
or guardian of a minor shall be liable to the owner
or operator for the acts of the minor which result
in damage to the room, accommodation, or facility,
and for restitution to any other individual who is
injured or whose property is damaged as a result
of such acts.
94 Acts, ch 1032, §3

§137C.25C, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.25C

137C.25C Right to eject.
An owner or operator of a hotel may eject a per-

son from the hotel for any of the following reasons:
1. Nonpayment of charges incurred by the in-

dividual renting or leasing a room, accommoda-
tions, or facilities of the hotelwhen the charges are
due and owing.
2. The individual renting or leasing a room, ac-

commodations, or facilities of the hotel is visibly
intoxicated, or is disorderly so as to create a public
nuisance.
3. The owner or operator reasonably believes

that the individual is using the premises for anun-
lawful purpose including, but not limited to, the
unlawful use or possession of controlled sub-
stances or theuse of the premises for the consump-
tion of alcohol by an individual in violation of sec-
tion 123.47.
4. The owner or operator reasonably believes

that the individual has brought anything into the
hotelwhichmay create anunreasonable danger or
risk to other persons, including but not limited to

firearms or explosives.
5. The individual is in violation of any federal,

state, or local laws or regulations relating to the
hotel.
6. The individual is in violation of any rule of

the hotel which is posted as provided in section
137C.25D.
94 Acts, ch 1032, §4; 97 Acts, ch 126, §8

§137C.25D, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.25D

137C.25D Posting rules byowner or oper-
ator.
An owner or operator of a hotel shall post a copy

of sections 137C.25 through 137C.25C, in addition
to any rules established by the owner or operator
of the hotel, in a conspicuous place at or near the
guest registration desk and in each room of the ho-
tel.
94 Acts, ch 1032, §5

§137C.25E, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.25E

137C.25E Documentation and registra-
tion requirements.
A hotel shall keep and maintain for a period of

three years, a guest register which shall show the
name, residence, date of arrival, anddate of depar-
ture of each individual renting or leasing a room,
accommodations, or facilities of the hotel.
Each individual renting or leasing a room, ac-

commodations, or facilities of the hotel shall regis-
ter, and may be required by the owner or operator
of the hotel to show proof of identity by producing
a valid driver’s license, or other identification sat-
isfactory to the owner or operator. The identifica-
tion shall have a photograph of the individual and
include the name and residence of the individual.
If the individual is a minor, the owner or operator
may also require a parent or guardian of theminor
to register.
The guest register may be kept and maintained

by recording, copying, or reproducing the register
by any photographic, photostatic, microfilm, mi-
crocard, miniature photographic, electronic imag-
ing, electronic data processing, or other process
which accurately reproduces or forms a durable
medium for accurately and legibly reproducing an
unaltered image or reproduction of the original.
94 Acts, ch 1032, §6

§137C.26, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.26

137C.26 and 137C.27 Reserved.

§137C.28, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.28

ENFORCEMENT

§137C.28, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.28

137C.28 Penalty.
Apersonwho violates aprovision of the Iowaho-

tel sanitation code shall be guilty of a simple mis-
demeanor. Eachdayuponwhichaviolation occurs
constitutes a separate violation.
[C79, 81, §170B.16]
90 Acts, ch 1204, §66
C91, §137C.28
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§137C.29, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.29

137C.29 Injunction.
Aperson conducting a hotel in violation of a pro-

vision of the Iowa hotel sanitation code may be re-
strained by injunction from operating that hotel.
If an imminent health hazard exists, the hotel, or
asmuch of the hotel as is necessary,must cease op-
eration. Operation shall not be resumed until au-
thorized by the regulatory authority.
[S13, §2514-x; C24, 27, 31, 35, 39, §2855; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §170.50; C79, 81,
§170B.17]
90 Acts, ch 1204, §66
C91, §137C.29

§137C.30, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.30

137C.30 Duty of county attorney.
The county attorney in each county shall assist

in the enforcement of the Iowa hotel sanitation
code.
[C79, 81, §170B.18]
90 Acts, ch 1204, §66
C91, §137C.30

§137C.31, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.31

137C.31 Conflicts with state building
code.
Provisions of the Iowa hotel sanitation code in

conflict with the state building code shall not ap-
plywhere the state building codehas beenadopted
or when the state building code applies through-
out the state.
[C79, 81, §170B.19]
90 Acts, ch 1204, §66
C91, §137C.31

§137C.32, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.32

137C.32 through 137C.34 Reserved.

§137C.35, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.35

EXEMPTION — APPLICABILITY

§137C.35, HOTEL SANITATION CODEHOTEL SANITATION CODE, §137C.35

137C.35 Bed and breakfast homes and
inns.
This chapter does not apply to bed andbreakfast

homes as defined in section 137F.1. However, a
bed and breakfast home shall have a smoke detec-
tor in proper working order in each sleeping room
and a fire extinguisher in proper working order on
each floor. A bed and breakfast home which does
not receive its drinking water from a public water
supply shall have its drinkingwater testedat least
annually by the state hygienic laboratory or the lo-
cal board of health. A violation of this section is
punishable as provided in section 137C.28.
A bed and breakfast inn is subject to regulation,

licensing, and inspection under this chapter, but
separate toilet and lavatory facilities shall not be
required for each guest room. Additionally, a bed
and breakfast inn is exempt from fire safety rules
adopted pursuant to section 100.35 and applicable
to hotels, but is subject to fire safety rules which
the state fire marshal shall specifically adopt for
bed and breakfast inns.
86 Acts, ch 1041, §3
C87, §170B.20
87 Acts, ch 202, §3
CS87, §170B.21
88 Acts, ch 1060, §1; 90 Acts, ch 1204, §66
C91, §137C.35
98 Acts, ch 1162, §4, 30; 99 Acts, ch 32, §1
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______________

§137D.1, HOME FOOD ESTABLISHMENTSHOME FOOD ESTABLISHMENTS, §137D.1

137D.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Food”means any raw, cooked, or processed

edible substance, ice, beverage, or ingredient used
or intended for use or sale in whole or in part for
human consumption.
2. “Department” means the department of in-

spections and appeals.
3. “Home food establishment” means a busi-

ness on the premises of a residence in which pre-
pared food is created for sale or resale, for con-

sumption off the premises, if the business has
gross annual sales of prepared food of less than
twenty thousand dollars. However, a home food
establishment does not include a residence in
which food is prepared to be used or sold by
churches, fraternal societies, charitable organiza-
tions, or civic organizations.
4. “Prepared food” means soft pies, bakery

products with a custard or cream filling, or any
other potentially hazardous baked goods. “Pre-
pared food” does not mean nonhazardous baked
goods, including but not limited to breads, fruit
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pies, cakes, or other nonhazardous pastries.
88 Acts, ch 1220, §7
C89, §170C.1
C91, §137D.1

§137D.2, HOME FOOD ESTABLISHMENTSHOME FOOD ESTABLISHMENTS, §137D.2

137D.2 Licenses and inspections.
1. A person shall not open or operate a home

food establishment until a license has been ob-
tained from the department of inspections and ap-
peals. The department shall collect a fee of
twenty-five dollars for a license. After collection,
the fees shall be deposited in the general fund of
the state. A license shall expire one year fromdate
of issue. A license is renewable.
2. A person shall not sell or distribute from a

home food establishment if the home food estab-
lishment is unlicensed, the license of the home
food establishment is suspended, or the food fails
to meet standards adopted for such food by the de-
partment.
3. An application for a license under this chap-

ter shall be made upon a form furnished by the de-
partment and shall contain the items required by
it according to rules adopted by the department.
4. The department shall regulate, license, and

inspect home food establishments according to
standards adopted by rule.
5. The department shall provide for the peri-

odic inspection of a home food establishment. The
inspector may enter the home food establishment
at any reasonable hour to make the inspection.
The department shall inspect only those areas re-
lated to preparing food for sale.
6. The department shall regulate and inspect

food prepared at a home food establishment ac-
cording to standards adopted by rule. The inspec-
tion may occur at any place where the prepared
food is created, transported, or stored for sale or
resale.
88 Acts, ch 1220, §8
C89, §170C.2
C91, §137D.2

§137D.3, HOME FOOD ESTABLISHMENTSHOME FOOD ESTABLISHMENTS, §137D.3

137D.3 Penalty.
A person who violates a provision of this chap-

ter, including a standard adopted bydepartmental
rule, relating to home food establishments or pre-
pared foods created in a home food establishment,
is guilty of a simple misdemeanor. Each day that
the violation continues constitutes a separate of-
fense.
88 Acts, ch 1220, §9
C89, §170C.3
C91, §137D.3

137D.4 Injunction.
A person operating a home food establishment

or selling prepared foods createdat ahome foodes-
tablishment in violation of a provision of this chap-
ter may be restrained by injunction from further
operating that home food establishment. If an im-
minent health hazard exists, the home food estab-
lishment must cease operation. Operation shall
not be resumed until authorized by the depart-
ment.
88 Acts, ch 1220, §10
C89, §170C.4
C91, §137D.4

§137D.5, HOME FOOD ESTABLISHMENTSHOME FOOD ESTABLISHMENTS, §137D.5

137D.5 Duty of county attorney.
The county attorney in each county shall assist

in the enforcement of this chapter.
88 Acts, ch 1220, §11
C89, §170C.5
C91, §137D.5

§137D.6, HOME FOOD ESTABLISHMENTSHOME FOOD ESTABLISHMENTS, §137D.6

137D.6 Conflicts with state building
code.
Provisions of this chapter, including standards

for home food establishments adopted by the de-
partment, in conflict with the state building code
shall not apply where the state building code has
been adopted or when the state building code ap-
plies throughout the state.
88 Acts, ch 1220, §12
C89, §170C.6
C91, §137D.6

§137D.7, HOME FOOD ESTABLISHMENTSHOME FOOD ESTABLISHMENTS, §137D.7

137D.7 Reserved.

§137D.8, HOME FOOD ESTABLISHMENTSHOME FOOD ESTABLISHMENTS, §137D.8

137D.8 Suspension or revocation of li-
censes.
The department may suspend or revoke a li-

cense issued to a person under this chapter if any
of the following occurs:
1. The person’s home food establishment does

not conform to a provision of this chapter or a rule
adopted pursuant to this chapter.
2. The person violates a provision of this chap-

ter or a rule adopted pursuant to this chapter.
3. The person conducts an activity constitut-

ing a criminal offense in the home food establish-
ment and is convicted of a seriousmisdemeanor or
a more serious offense as a result.
91 Acts, ch 107, §10

§137D.9, HOME FOOD ESTABLISHMENTSHOME FOOD ESTABLISHMENTS, §137D.9

137D.9 Exemption. Repealed by 99 Acts,
ch 208, § 41.
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______________

§137F.1, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.1

137F.1 Definitions.
For the purpose of this chapter:
1. “Bed and breakfast home” means a private

residence which provides lodging and meals for
guests, in which the host or hostess resides and in
which nomore than four guest families are lodged
at the same timeandwhich,while itmayadvertise
and accept reservations, does not hold itself out to
the public to be a restaurant, hotel, or motel, does
not require reservations, and serves food only to
overnight guests.
2. “Commissary” means a food establishment

used for preparing, fabricating, packaging, and
storage of food or food products for distribution
and sale through the food establishment’s own
food establishment outlets.
3. “Department” means the department of in-

spections and appeals.
4. “Director”means the director of the depart-

ment of inspections and appeals.
5. “Farmers market” means a marketplace

which seasonally operates principally as a com-
monmarket for fresh fruits and vegetables on a re-
tail basis for off-the-premises consumption.
6. “Food” means a raw, cooked, or processed

edible substance, ice, a beverage, an ingredient
used or intended for use or sale in whole or in part
for human consumption, or chewing gum.
7. “Food code” means the 1997 edition of the

United States food and drug administration food
code.
8. “Food establishment” means an operation

that stores, prepares, packages, serves, vends, or
otherwise provides food for human consumption

and includes a food service operation in a school,
summer camp, residential service substance
abuse treatment facility, halfway house substance
abuse treatment facility, correctional facility oper-
ated by the department of corrections, the state
training school, or the Iowa juvenile home. “Food
establishment” does not include the following:
a. A food processing plant.
b. An establishment that offers only prepack-

aged foods that are nonpotentially hazardous.
c. A produce stand or facility which sells only

whole, uncut fresh fruits and vegetables.
d. Premises which are a home food establish-

ment pursuant to chapter 137D.
e. Premiseswhere a person operates a farmers

market, if the person does not sell or distribute po-
tentially hazardous food from the premises.
f. Premises of a residence in which food that is

nonpotentially hazardous is sold for consumption
off the premises to a consumer customer, if the
food is labeled to identify the name and address of
the person preparing the food and the common
name of the food.
g. A kitchen in a private home where food is

prepared or stored for family consumption or in a
bed and breakfast home.
h. A private home that receives catered or

home-delivered food.
i. Child care facilities and other food establish-

ment facilities located in hospitals or health care
facilities which are subject to inspection by other
state agencies or divisions of the department.
j. Supply vehicles, vending machine locations,

or boardinghouses for permanent guests.
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k. Establishments exclusively engaged in the
processing of meat and poultry which are licensed
pursuant to section 189A.3.
l. Premises covered by a current class “A” beer

permit as provided in chapter 123.
m. The premises of a residence inwhich honey

is stored; prepared; packaged, including by place-
ment in a container; labeled; or from which honey
is distributed.
9. “Food processing plant” means a commer-

cial operation that manufactures, packages, la-
bels, or stores food for human consumption and
does not provide food directly to a consumer. “Food
processing plant” does not include any of the fol-
lowing:
a. A premises covered by a class “A” beer per-

mit as provided in chapter 123.
b. A premises of a residence in which honey is

stored; prepared; packaged, including by place-
ment in a container; labeled; or from which honey
is distributed.
10. “Mobile food unit” means a food establish-

ment that is readily movable, which either oper-
ates up to three consecutive days at one location or
returns to a home base of operation at the end of
each day.
11. “Municipal corporation” means a political

subdivision of this state.
12. “Perishable food” means potentially haz-

ardous food.
13. “Potentially hazardous food”means a food

that is natural or synthetic and is ina formcapable
of supporting the rapid and progressive growth of
infectious or toxigenic microorganisms, or the
growth and toxin production of clostridium botuli-
num. “Potentially hazardous food” includes an
animal food that is raw or heat-treated, a food of
plant origin that is heat-treated or consists of raw
seed sprouts, cut melons, and garlic and oil mix-
tures. “Potentially hazardous food” does not in-
clude the following:
a. An air-cooled hard-boiled egg with shell in-

tact.
b. A food with a water activity value of 0.85 or

less.
c. A food with a hydrogen ion concentration

(pH) level of 4.6 or below when measured at
twenty-four degrees Centigrade or seventy-five
degrees Fahrenheit.
d. A food, in an unopened hermetically sealed

container, that is commercially processed to
achieve and maintain commercial sterility under
conditions of nonrefrigerated storage and dis-
tribution.
14. “Pushcart” means a non-self-propelled ve-

hicle food establishment limited to serving nonpo-
tentially hazardous foods or commissary-wrapped
foods maintained at proper temperatures, or lim-
ited to the preparation and serving of frankfurt-
ers.
15. “Regulatory authority” means the depart-

ment or a municipal corporation that has entered

into an agreement with the director pursuant to
section 137F.3 for authority to enforce this chapter
in its jurisdiction.
16. “Temporary food establishment” means a

food establishment that operates for a period of no
more than fourteen consecutive days in conjunc-
tion with a single event or celebration.
17. “Vendingmachine”means a food establish-

ment which is a self-service device that, upon in-
sertion of a coin, paper currency, token, card, or
key, dispenses unit servings of food in bulk or in
packageswithout thenecessity of replenishing the
device between each vending operation.
18. “Vending machine location” means the

physical site where a vendingmachine is installed
and operated, including the storage and servicing
areas on the premises that are used in conjunction
with the vending machine.
98 Acts, ch 1162, §6, 30; 99 Acts, ch 192, §33; 99

Acts, ch 208, §28; 2001Acts, ch 81, §1, 2; 2002Acts,
ch 1149, §1, 3

Subsection 8, paragraph e amended

§137F.2, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.2

137F.2 Adoption by rule.
The director shall adopt the food code with the

following exceptions:
1. Places used by a nonprofit organization

which engages in the serving of food notmore than
one day per calendar week and not on two or more
consecutive days are exempt from this chapter.
2. A food processing plant shall comply with

the “Current Good Manufacturing Practices in
Manufacturing, Processing, Packing, or Holding
Human Food” as found in the latest version of 21
C.F.R. pt. 110, and with rules adopted by the de-
partment to enforce the practices.
3. A vending machine commissary shall be in-

spected at least once each calendar year.
4. A vending machine which only dispenses

prepackaged food that is nonpotentially hazard-
ous is exempt from inspection and licensing, ex-
cept upon receipt of a verified complaint by the
regulatory authority.
5. 1-201.10(B)(31) and 3-403.10 shall be de-

leted.
6. 3-201.11(B) shall be amended to allow all of

the following:
a. Food that is prepared by a home food estab-

lishment licensed under chapter 137D to be used
or offered for sale.
b. Honey that is stored; prepared; packaged,

including by placement in a container; or labeled
on or distributed from the premises of a residence.
7. 3-301.11(B) shall be amended by deleting

the section and replacing it with the following:
a. Exceptwhenwashing fruits andvegetables,

food employees should, to the extent practicable,
avoid contact with exposed, ready-to-eat foodwith
their bare hands. Where ready-to-eat food is rou-
tinely handled by employees, employers should
adopt reasonable sanitary procedures to reduce
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the risk of the transmission of pathogenic organ-
isms.
b. In seeking to minimize employees’ physical

contact with ready-to-eat foods, no single method
or device is universally practical or necessarily the
most effectivemethod to prevent the transmission
of pathogenic organisms in all situations. As such,
each public food service establishment shall re-
view its operations to identify procedures where
ready-to-eat foodmust be routinely handled by its
employees and adopt one or more of the following
sanitary alternatives, to be used either alone or in
combination, to prevent the transmission of path-
ogenic organisms:
(1) The use of suitable food handlingmaterials

including, but not limited to, deli tissues, ap-
propriate utensils, or dispensing equipment. Such
materials must be used in conjunction with thor-
ough hand washing practices in accord with sub-
paragraph (3).
(2) The use of single-use gloves, for the pur-

pose of preparing or handling ready-to-eat foods,
shall be discarded when damaged or soiled or
when the process of food preparation or handling
is interrupted. Single-use gloves must be used in
conjunction with thorough hand washing practic-
es in accord with subparagraph (3).
(3) The use, pursuant to the manufacturer’s

instructions, of anti-microbial soaps, with the
additional optional use of anti-bacterial protective
skin lotions or anti-microbial hand sanitizers,
rinses, or dips. All such soaps, lotions, sanitizers,
rinses, and dips must contain active topical anti-
microbial or anti-bacterial ingredients, registered
by the United States environmental protection
agency, cleared by theUnited States food and drug
administration, and approved by the United
States department of agriculture.
(4) The use of such other practices, devices, or

products that are found by the division to achieve
a comparable level of protection to one or more of
the sanitary alternatives in subparagraphs (1)
through (3).
c. Regardless of the sanitary alternatives in

use, each public food service establishment shall
establish:
(1) Systematic focused education and training

of all food service employees involved in the identi-
fied procedures regarding the potential for trans-
mission of pathogenic organisms from contact
with ready-to-eat food. The importance of proper
hand washing and hygiene in preventing the
transmission of illness, and the effective use of the
sanitary alternatives andmonitoring systems uti-
lized by the public food service establishment,
shall be reinforced. The content and duration of
this training shall be determined by the manager
of the public food service establishment.
(2) A monitoring system to demonstrate the

proper and effective use of the sanitary alterna-
tives utilized by the public food service establish-
ment.

8. 3-501.16 shall be amendedbyadding the fol-
lowing: “Shell eggs shall be received and held at
an ambient temperature not to exceed forty-five
degrees Fahrenheit or seven degrees Celsius.”
9. 3-502.12(A) shall be amended by adding the

following: “Packaging of rawmeat and raw poul-
try using an oxygen packaging method, with a
thirty-day ‘sell by’ date from the date it was pack-
aged, shall be exempt from having an HACCP
Plan that contains the information required in
this section and section 8-201.14.”
10. 3-603.11 shall be amended by adding the

following: “The following standardized language
shall be used on the required consumer adviso-
ry: ‘Thoroughly cooking foods of animal origin
such as beef, eggs, fish, lamb, pork, poultry, or
shellfish reduces the risk of food-borne illness. In-
dividuals with certain health conditionsmay be at
higher risk if these foods are consumed raw or un-
dercooked. Consult your physician or public
health official for further information.’”
11. A carbonating device in a food establish-

ment shall have a dual check valve which shall be
installed so that it is upstream from the carbonat-
ing device and downstream from any copper in the
water supply line.
12. 3-201.16(B) shall be amended to exclude

wild morel mushrooms.
13. 3-501.17 shall be amended to provide that

paragraphs (C) and (D) shall not apply to aged
cheese.
14. 3-603.11 shall be amended so that the rule

shall not apply to whole muscle red meats.
98Acts, ch 1162, §7, 30; 99Acts, ch 208, §29 – 32;

2001 Acts, ch 81, §3

§137F.3, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.3

137F.3 Authority to enforce.
The director shall regulate, license, and inspect

food establishments and food processing plants
andenforce this chapter pursuant to rules adopted
by the department in accordance with chapter
17A. Municipal corporations shall not regulate, li-
cense, inspect, or collect license fees from food es-
tablishments and food processing plants, except
as provided in this section.
A municipal corporation may enter into an

agreement with the director to provide that the
municipal corporation shall license, inspect, and
otherwise enforce this chapter within its jurisdic-
tion. The director may enter into the agreement
if the director finds that themunicipal corporation
has adequate resources to perform the required
functions. A municipal corporation may only en-
ter into anagreement to enforce the Iowa food code
pursuant to this section if it also agrees to enforce
the Iowa hotel sanitation code pursuant to section
137C.6. However, the department shall license
and inspect all food processing plants which man-
ufacture, package, or label food products. A mu-
nicipal corporationmay license and inspect, as au-
thorized by this section, food processing plants
whose operations are limited to the storage of food
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products.
If the director enters into an agreement with a

municipal corporation as provided by this section,
the director shall provide that the inspection prac-
tices of a municipal corporation are spot-checked
on a regular basis.
A municipal corporation that is responsible for

enforcing this chapter within its jurisdiction pur-
suant to an agreement shall make an annual re-
port to the director providing the following infor-
mation:
1. The total number of licenses granted or re-

newed by the municipal corporation under this
chapter during the year.
2. The number of licenses granted or renewed

by the municipal corporation under this chapter
during the year in each of the following categories:
a. Food establishments.
b. Food processing plants.
c. Mobile food units and pushcarts.
d. Temporary food establishments.
e. Vending machines.
3. The amount of money collected in license

fees during the year.
4. Other information the director requests.
The director shall monitor municipal corpora-

tions which have entered into an agreement pur-
suant to this section to determine if they are en-
forcing this chapter within their respective juris-
dictions. If the director determines that this chap-
ter is not enforced by a municipal corporation, the
director may rescind the agreement after reason-
able notice andan opportunity for ahearing. If the
agreement is rescinded, the director shall assume
responsibility for enforcement in the jurisdiction
involved.
98 Acts, ch 1162, §8, 30

§137F.4, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.4

137F.4 License required.
A person shall not operate a food establishment

or food processing plant to provide goods or ser-
vices to the general public, or open a food estab-
lishment to the general public, until the appropri-
ate license has been obtained from the regulatory
authority. Sale of products at wholesale to outlets
not owned by a commissary owner requires a food
processingplant license. A license shall expire one
year from the date of issue. A license is renewable.
All licenses issued under this chapter that are not
renewedby the licensee on or before the expiration
date shall be subject to a penalty of ten percent per
month of the license fee if the license is renewed at
a later date.
98 Acts, ch 1162, §9, 30

§137F.5, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.5

137F.5 Application for license.
An application form prescribed by the depart-

ment for a license under this chapter shall be ob-
tained from the department or from a municipal
corporation which is a regulatory authority. A
completed application shall be submitted to the

appropriate regulatory authority.
The dominant form of business shall determine

the type of license for establishments which en-
gage in operations covered under both the defini-
tion of a food establishment and of a food process-
ing plant.
The regulatory authority where the unit is do-

miciled shall issue a license for a mobile food unit.
An application for renewal of a license shall be

made at least thirty days before the expiration of
the existing license.
98 Acts, ch 1162, §10, 30

§137F.6, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.6

137F.6 License fees.
The regulatory authority shall collect the fol-

lowing annual license fees:
1. For a mobile food unit or pushcart, twenty

dollars.
2. For a temporary food establishment per

fixed location, twenty-five dollars.
3. For a vending machine, twenty dollars for

the first machine and five dollars for each addi-
tional machine.
4. For a food establishment which prepares or

serves food for individual portion service intended
for consumption on-the-premises, the annual li-
cense fee shall correspond to the annual gross food
and beverage sales of the food establishment, as
follows:
a. Annual gross sales of under fifty thousand

dollars, fifty dollars.
b. Annual gross sales of at least fifty thousand

dollars but less than one hundred thousand dol-
lars, eighty-five dollars.
c. Annual gross sales of at least one hundred

thousand dollars but less than two hundred fifty
thousand dollars, one hundred seventy-five dol-
lars.
d. Annual gross sales of two hundred fifty

thousand dollars but less than five hundred thou-
sand dollars, two hundred dollars.
e. Annual gross sales of five hundred thousand

dollars or more, two hundred twenty-five dollars.
5. For a food establishment which sells food or

food products to consumer customers intended for
preparation or consumption off-the-premises, the
annual license fee shall correspond to the annual
gross food and beverage sales of the food establish-
ment, as follows:
a. Annual gross sales of under ten thousand

dollars, thirty dollars.
b. Annual gross sales of at least ten thousand

dollars but less than two hundred fifty thousand
dollars, seventy-five dollars.
c. Annual gross sales of at least two hundred

fifty thousand dollars but less than five hundred
thousand dollars, one hundred fifteen dollars.
d. Annual gross sales of at least five hundred

thousanddollars but less than seven hundred fifty
thousand dollars, one hundred fifty dollars.
e. Annual gross sales of seven hundred fifty

thousand dollars or more, two hundred twenty-
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five dollars.
6. For a food processing plant, the annual li-

cense fee shall correspond to the annual gross food
and beverage sales of the food processing plant, as
follows:
a. Annual gross sales of under fifty thousand

dollars, fifty dollars.
b. Annual gross sales of at least fifty thousand

dollars but less than two hundred fifty thousand
dollars, one hundred dollars.
c. Annual gross sales of at least two hundred

fifty thousand dollars but less than five hundred
thousand dollars, one hundred fifty dollars.
d. Annual gross sales of five hundred thou-

sand dollars or more, two hundred fifty dollars.
7. For a farmers market where potentially

hazardous food is sold or distributed, one seasonal
license fee of one hundred dollars for each vendor
on a countywide basis.
A food establishment covered by subsections 4

and 5 shall be assessed license fees not to exceed
seventy-five percent of the total fees applicable
under both subsections.
Fees collected by the department shall be depos-

ited in the general fund of the state. Fees collected
byamunicipal corporation shall be retainedby the
municipal corporation for regulation of food estab-
lishments and food processing plants licensed un-
der this chapter.
Eachvendingmachine licensedunder this chap-

ter shall bear a readily visible identification tag or
decal provided by the licensee, containing the li-
censee’s business address and phone number, and
a company license number assigned by the regula-
tory authority.
98 Acts, ch 1162, §11, 30; 2002 Acts, ch 1149, §2,

3
NEW subsection 7

§137F.7, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.7

137F.7 Suspension or revocation of li-
censes.
The regulatory authority may suspend or re-

voke a license issued to a person under this chap-
ter pursuant to rules adopted by the department
if any of the following occurs:
1. The person’s food establishment or food pro-

cessing plant does not conform to a provision of
this chapter or a rule adopted pursuant to this
chapter.
2. The person conducts an activity constitut-

ing a criminal offense in the food establishment or
food processing plant and is convicted of a serious
misdemeanor or amore serious offense as a result.
A licensee may appeal a suspension or revoca-

tion in accordance with rules adopted by the de-
partment.
98 Acts, ch 1162, §12, 30

§137F.8, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.8

137F.8 Farmers markets.
A vendor who offers a product for sale at a farm-

ersmarket shall have the sole responsibility to ob-

tain and maintain any license required to sell or
distribute the product.
98 Acts, ch 1162, §13, 30

§137F.9, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.9

137F.9 Operationwithout inspectionpro-
hibited.
A person shall not open or operate a food estab-

lishment or food processing plant until an inspec-
tion has been made and a license has been issued
by the regulatory authority. Inspections shall be
conducted according to standards adopted by rule
of the department pursuant to chapter 17A.
A personwho opens or operates a food establish-

ment or food processing plant without a license is
subject to a penalty of up to twice the amount of
the annual license fee.
98 Acts, ch 1162, §14, 30

§137F.10, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.10

137F.10 Regular inspections.
The appropriate regulatory authority shall pro-

vide for the inspection of each food establishment
and food processing plant in this state in accor-
dance with this chapter and with rules adopted
pursuant to this chapter in accordance with chap-
ter 17A. A regulatory authority may enter a food
establishment or food processing plant at any rea-
sonable hour to conduct an inspection. The man-
ager or person in charge of the food establishment
or food processing plant shall afford free access to
every part of the premises and render all aid and
assistance necessary to enable the regulatory au-
thority to make a thorough and complete inspec-
tion.
98 Acts, ch 1162, §15, 30

§137F.11, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.11

137F.11 Inspection upon complaint.
Upon receipt of a complaint by a customer of a

food establishment or food processing plant stat-
ing facts indicating the premises are in an unsani-
tary condition, the regulatory authority may con-
duct an inspection.
98 Acts, ch 1162, §16, 30

§137F.12, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.12

137F.12 Plumbing.
A food establishment or food processing plant

shall have an adequately designed plumbing sys-
tem conforming to at least the minimum require-
ments of the state plumbing code, or local plumb-
ing code, whichever ismore stringent. The plumb-
ing system shall have a connection to a municipal
water and sewer system or to a benefited water
district or sanitary district if such facilities are
available.
98 Acts, ch 1162, §17, 30

§137F.13, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.13

137F.13 Water and waste treatment.
If a food establishment or food processing plant

is served by privately owned water or waste treat-
ment facilities, those facilities shallmeet the tech-
nical requirements of the local board of health and
the department of natural resources.
98 Acts, ch 1162, §18, 30
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§137F.14, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.14

137F.14 Toilets and lavatories.
A food establishment or food processing plant

shall provide toilet and lavatory facilities in accor-
dance with rules adopted by the department pur-
suant to this chapter in accordance with chapter
17A.
98 Acts, ch 1162, §19, 30

§137F.15, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.15

137F.15 Fire safety.
Aviolation of a fire safety rule adoptedpursuant

to section 100.35 and applicable to food establish-
ments or food processing plants which occurs on
the premises of a food establishment or food pro-
cessing plant is a violation of this chapter.
98 Acts, ch 1162, §20, 30

§137F.16, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.16

137F.16 Conflicts with state building
code.
Provisions of this chapter in conflict with the

state building code shall not applywhere the state
building code has been adopted or when the state
building code applies throughout the state.
98 Acts, ch 1162, §21, 30

§137F.17, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.17

137F.17 Penalty.
A person who violates this chapter or rules

adopted pursuant to this chapter shall be subject
to a civil penalty of one hundred dollars for each
violation.
98 Acts, ch 1162, §22, 30

§137F.18, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.18

137F.18 Injunction.
A person opening or operating a food establish-

ment or food processing plant in violation of this
chapter may be enjoined from further operation of
the establishment or plant. If an imminent health
hazard exists, the establishment or plant must
cease operation. Operation shall not be resumed
until authorized by the regulatory authority.
98 Acts, ch 1162, §23, 30

§137F.19, FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTSFOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS, §137F.19

137F.19 Duty of county or city attorney.
The county attorney in each county or city attor-

ney in each city shall assist in the enforcement of
this chapter.
98 Acts, ch 1162, §24, 30

MIGRANT LABOR CAMPS, Ch 138Ch 138, MIGRANT LABOR CAMPS
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§138.1, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.1

138.1 Definitions.
When used in this chapter unless the context

otherwise requires:
1. “Camp operator”means the person who has

been granted a permit, in accordancewith the pro-
visions of this chapter, to operate a migrant labor
camp, or portion thereof.
2. “Chemical toilet” means a nonwater car-

riage toilet facility where human waste is col-
lected in a container chargedwith a chemical solu-
tion for the purpose of disinfecting and deodoriz-
ing such waste.
3. “Communicable disease”means any of those

diseases regulated by state or local communicable
disease laws, ordinances, or regulations.
4. “Department” means the Iowa department

of public health.
5. “Director” means the director of public

health or the director’s designee.
6. “Garbage” means all putrescible animal or

vegetable wastes resulting from the handling,
preparation, cooking, or consumption of food at a
migrant labor camp.
7. “Migrant” means any individual who cus-

tomarily and repeatedly travels fromstate to state
for the purpose of obtaining seasonal employment
in agriculture, including the spouse and children
of such individuals, whether or not authorized by
law to engage in such employment.
8. “Migrant labor camp” means one or more

buildings, structures, shelters, tents, trailers, or
vehicles or any other structure or a combination
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thereof togetherwith the land appertaining there-
to, established, operated, or maintained as living
quarters for seven or more migrants or two or
more shelters. A camp shall include such land or
quarters separate from one another if the mi-
grants housed therein work at any time for the
same person and the total number of migrants in
all such camps is seven or more. Such separate
camps shall constitute a portion of amigrant labor
camp.
9. “Person”means an individual, group of indi-

viduals, firm, association, partnership, or corpora-
tion.
10. “Privy” means a portable or fixed sanitary

facility used for excretion in a shelter separate and
apart from any building and without water-borne
disposal.
11. “Refuse”means all putrescible and nonpu-

trescible solid waste except human body wastes,
including garbage, rubbish, and ashes.
12. “Service building”means any building pro-

vided for the common use, welfare, and comfort of
persons occupying or using the migrant labor
camp.
13. “Shelter” means any conventional or un-

conventional building of one ormore rooms, or any
tent, trailer, railroad car, or any other enclosure or
structure used for sleeping or living purposes.
14. “Toilet room” means an enclosure contain-

ing one or more toilet facilities or water closet fa-
cilities.
15. “Urinal”means a sanitary fixture or struc-

ture installed for the purpose of urination.
16. “Water closet” means a sanitary fixture,

within a toilet room, used for excretion and
equipped with a bowl and device for flushing the
bowl contents into a disposal system.
[C71, 73, 75, 77, 79, 81, §138.1]

§138.2, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.2

138.2 Permit required.
No person shall establish, maintain, or operate

a migrant labor camp, or portion thereof, directly
or indirectly, until the person has obtained a per-
mit to operate such camp fromthedepartmentand
unless the permit is in full force and effect and is
posted and remains posted in the camp, or portion
thereof, to which it applies at all times during the
maintenance and operation of such camp.
[C71, 73, 75, 77, 79, 81, §138.2]

§138.3, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.3

138.3 Written application.
Written application to operate a migrant labor

camp, or portion thereof, shall be made to the de-
partment upon forms approved by the department
at least sixty days prior to the first day of the in-
tended operation of such camp. The application
shall state the name and address of the person re-
questing a permit; and name and address of the
owner of the camp, or portion thereof; approxi-
mate number of persons to be lodged in such camp;
approximate period during which the migrant la-

bor camp, or portion thereof, is to be operated; the
location of such camp, or portion thereof; and any
other information required by the department. A
separate application shall be submitted for each
camp, or portion thereof, and a separate permit
shall be issued annually for each such camp, or
portion thereof.
[C71, 73, 75, 77, 79, 81, §138.3]

§138.4, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.4

138.4 Permit not assignable.
If the department finds, after investigation,

that the migrant labor camp, or portion thereof,
conforms to the minimum standards required by
this chapter, it shall issue a permit for operation
of such camp, or portion thereof. A permit shall
not be assignable or transferable. It shall expire
one year after the date of issuance, or upon a
change of operator of the camp or upon revocation.
[C71, 73, 75, 77, 79, 81, §138.4]

§138.5, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.5

138.5 Revocation or suspension of per-
mit.
If the holder of any permit under the provisions

of this chapter fails to maintain and operate a mi-
grant labor camp in accordance with the provi-
sions of this chapter and the rules of the depart-
ment relating thereto, the director shall revoke or
suspend the permit for the operation and mainte-
nance of such camp.
[C71, 73, 75, 77, 79, 81, §138.5]

§138.6, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.6

138.6 Notice of intention.
The director shall serve written notice upon the

holder of the permit, by restricted certified mail,
return receipt requested, specifying themanner in
which the holder of the permit has failed to comply
with the provisions of this chapter or any rules of
the department and shall fix a reasonable time
within which the objectionable condition or condi-
tions must be removed or corrected. If the holder
of the permit fails to remove or correct such objec-
tionable condition or conditions within the time
fixed by the director, the director shall revoke or
suspend such permit. However, if the objection-
able condition or conditions endanger the health,
safety, or welfare of any inhabitants of a migrant
labor camp, the director shall immediately sus-
pend or revoke such permit.
[C71, 73, 75, 77, 79, 81, §138.6]

§138.7, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.7

138.7 Appeal to director.
When any person applying for a permit to oper-

ate a migrant labor camp is denied a permit, or
when a permit is suspended or revoked, such per-
son may appeal such denial, suspension, or revo-
cation to the director. The director, after reason-
able notice to all interested parties, shall hold a
hearing upon such denial, suspension, or revoca-
tion. At the hearing all parties involved shall be
entitled to be present and represented by counsel
and to present such evidence as they desire as to
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why a permit should, or should not, be issued, sus-
pended, or revoked. Thedirector shall render ade-
cision within thirty days after the termination of
thehearing, anda copy of the decision shall be sent
by restricted certified mail, return receipt re-
quested, to all parties given notice of the appeal
andhearing. Notice of appeal shall be sent inwrit-
ing to the department by restricted certified mail,
return receipt requested, by the aggrieved party.
In the event such appeal is taken from a notice of
suspension or revocation, such appeal shall be
made prior to the date set for such suspension or
revocation.
[C71, 73, 75, 77, 79, 81, §138.7]

§138.8, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.8

138.8 Place — evidence — record.
The hearing shall be conducted at the office of

the department or at such other place convenient
for the aggrieved party or for the attendance of
witnesses and receipt of evidence. The director,
when requested in writing by any party to the ap-
peal, shall compel by subpoena the attendance and
testimony of witnesses and the production of
books, papers, and documents. All testimony and
evidence shall be received under oath adminis-
tered by the director. In the event any party fails
to attendwhohas beenproperly servedwith a sub-
poena, application shall be made to the district
court in the county where such hearing is to be
held, to enforce the subpoena issued by the direc-
tor. The director shall cause a record of the pro-
ceedings at the hearing to be kept and shall pro-
vide any interested party to the hearing a tran-
script of the evidence presented, upon payment of
the cost thereof. The hearing may be continued
from time to time at the discretion of the director.
[C71, 73, 75, 77, 79, 81, §138.8]

§138.9, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.9

138.9 Liberal rules to prevail.
Technical errors in the proceeding or failure to

observe the technical rules of evidence shall not
constitute grounds for reversal of any decision un-
less it shall appear to the reviewing court that
such error or failure materially affects the rights
of any party and results in substantial injustice to
any interested party.
[C71, 73, 75, 77, 79, 81, §138.9]

§138.10, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.10

138.10 Judicial review.
Judicial review of actions of the director may be

sought in accordance with the terms of the Iowa
administrative procedure Act. Notwithstanding
the terms of said Act, petitions for judicial review
may be filed in the district court of the county
wherein the license was to be issued or wherein
such license is to be revoked or suspended, and
such apetition for judicial review shall not operate
to stay any order or final determination of the di-
rector unless the district court finds upon hearing
after reasonable notice to all interested parties,
that substantial damage would result to the

appealing party unless such order or final deter-
minationwas stayed and sucha staywould not en-
danger the health, safety, or welfare of any inhab-
itants of a migrant labor camp.
[C71, 73, 75, 77, 79, 81, §138.10]

§138.11, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.11

138.11 Access to camp for inspection.
The director may enter and inspect migrant la-

bor camps at any reasonable time and may ques-
tion persons, and investigate facts, conditions,
practices, or any othermatters as are necessary or
appropriate to determine compliancewith the pro-
visions of this chapter and any rules made pur-
suant to this chapter, or in the formulation of any
additional rules. The director may, to the extent
appropriate, utilize the services of any other state
department or agency or any local agency for as-
sistance in inspections and investigations.
[C71, 73, 75, 77, 79, 81, §138.11]

§138.12, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.12

138.12 Variations permitted.
The director may grant written permission to

individual camp operators to vary from the provi-
sions of this chapter or the rules of the department
when the extent of the variation is clearly speci-
fied and it is demonstrated to the director’s satis-
faction that:
1. Suchvariation is necessary to obtainabene-

ficial use of an existing facility.
2. The variation is necessary to prevent a sub-

stantial difficulty or unnecessary hardship.
3. Appropriate alternative measures have

been taken to protect the health, safety, and wel-
fare of any inhabitants of a migrant labor camp
and assure that the purpose of the provisions for
which variation is sought will be observed.
Written application for such variations shall be

filed with the director and local board of health
serving the area in which the migrant labor camp
is situated. No such variation shall be effective
until granted in writing by the director.
[C71, 73, 75, 77, 79, 81, §138.12]

§138.13, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.13

138.13 Conditions for permit.
To be eligible for a permit, amigrant labor camp,

or portion thereof, shall meet each and all of the
following requirements:
1. Site.
a. Sites for migrant labor camps shall be ade-

quately drained. Such sites shall not be subject to
periodic flooding, nor located within two hundred
feet of swamps, pools, sinkholes, or other quies-
cent surface collections of water unless the water
surfaces can be subjected to mosquito and pest
control measures. Sites shall be located so that
drainage from and through the camp will not en-
danger any domestic or public water supply. Sites
shall be graded, ditched, and rendered free from
depressions in which water may collect and be-
come a nuisance.
b. Sites shall be adequate in size to prevent

overcrowding of necessary structures and tomini-



1410§138.13, MIGRANT LABOR CAMPS

mize the hazards of fire. Housing shall not be sub-
ject to, or in proximity to, conditions that create or
are likely to create offensive odors, flies, noise,
traffic, or attract rats or other rodents, or any oth-
er similar conditions.
c. The grounds and open areas surrounding

the shelters, buildings, or structures, shall be
maintained in a clean and sanitary condition free
from rubbish, debris, wastepaper, garbage, and
other refuse.
d. All camps shall provide space for recreation,

commensurate with size of the camp and type of
occupancy.
e. Whenever a camp is permanently closed or

closed for the season, all garbage, manure, and
other refuse shall be collected and disposed of to
prevent anuisance. All abandonedprivy pits shall
be filled with earth and the grounds and buildings
left in a clean and sanitary condition. If privy
buildings remain, then such buildings shall be
locked or otherwise secured to prevent entrance.
2. Shelter.
a. Shelters shall be structurally sound and

shall provide protection to the occupants.
b. At least one-half of the floor area in each liv-

ing unit shall have a minimum ceiling height of
seven feet. No floor space shall be counted toward
minimum requirements where the ceiling height
is less than five feet.
c. Sleeping facilities shall be provided for each

person. Such facilities shall consist of comfortable
beds, cots, or bunks, provided with clean mat-
tresses.
d. Any bedding provided by the camp operator

shall be clean and sanitary.
e. Triple deck bunks shall not be allowed.
f. The clear space above the top of the lower

mattress of a double deck bunk and the bottom of
the upper bunk shall be a minimum of twenty-
seven inches. The distance from the top of the up-
per mattress to the ceiling shall be a minimum of
thirty-six inches.
g. Beds used for double occupancymay be pro-

vided only in family accommodations.
h. Floors of buildings used as living quarters

or shelters shall be constructed of wood, asphalt,
concrete, or other comparable material. Wooden
floors shall be of smooth and tight construction
and shall be elevated not less than one foot above
the ground level at all points to prevent dampness
and to permit free circulation of air beneath.
Floors shall be kept in good repair.
i. Nothing in this chapter shall prohibit bank-

ing with earth or other suitable material around
the outside walls of shelters and other structures
in areas subject to extremely low temperatures.
j. Living quarters of shelters shall be provided

with windows and doors which shall be in total
area not less than one-tenth of the floor area. At
least one-half of each window shall be constructed
so that it can be opened for purposes of ventilation.
k. Exterior openings shall be effectively

screened with sixteen mesh material. Screen
doors shall be equipped with self-closing devices.
l. In a roomwhere people cook, live, and sleep,

a minimum of sixty square feet per occupant shall
be provided. Sanitary facilities shall be provided
for storing and preparing food.
m. When a camp is operated during a season

requiring artificial heating, living quarters with a
minimumof one hundred square feet per occupant
shall be provided and such living quarters or shel-
ters shall, also, be provided with properly
installed heating equipment of adequate capacity
to maintain a room temperature of at least 70 de-
grees F. A stove or other source of heat shall be
installed and vented in a manner to avoid both a
fire hazard and a concentration of fumes or gas
within such living quarters and shelters. In a
room with wooden or combustible flooring, there
shall be a concrete slab, metal sheet, or other fire-
resistant material, on the floor under each stove,
extending at least eighteen inches beyond the pe-
rimeter of the base of the stove. Anywall or ceiling
not having a fire-resistant surface, within twenty-
four inches of a stove or stovepipe, shall be pro-
tected by a metal sheet or other fire-resistant ma-
terial. Heating appliances, other than electrical,
shall be provided with a stovepipe or vent con-
nected to the appliance anddischarging to the out-
side air or chimney. The vent or chimney shall ex-
tend above the peak of the roof. Stovepipes shall
be insulated with fire-resistant material where
they pass through walls, ceilings, or floors.
3. Water supply.
a. An adequate and convenient water supply,

approved by the department, shall be provided in
each camp for drinking, cooking, bathing, and
laundry purposes.
b. Each water supply shall be inspected at the

time of occupancy of the camp and as frequently
thereafter as is necessary to insure its continued
suitability.
c. Distribution lines shall be capable of supply-

ing water at normal operating pressures to all fix-
tures for simultaneous operation. Water outlets
shall be distributed throughout the camp in such
a manner that no shelter or living quarter is more
than one hundred feet from a yard hydrant if wa-
ter is not piped to the shelters.
d. A cold water tap shall be available within

one hundred feet of each individual living unit
when water is not provided in the unit. Adequate
drainage facilities shall be provided for overflow
and spillage.
e. Common drinking cups shall not be allowed

or permitted.
f. Wells or springs used as sources of water

supply shall have tight covers and be constructed
and located to preclude pollution by seepage from
cesspools, privies, sewers, sewage treatment
works, stables or manure piles, or surface drain-
age. The water from such sources shall be ob-
tainedby free gravity flowor byanapprovedmetal
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pump securely mounted on a concrete slab cover-
ing the well or spring. If the pump is adjacent to
thewell or spring, it shall be locatedand connected
to prevent any pollution of such water supply.
4. Toilet facilities.
a. Approved toilet facilities adequate for the

capacity of the camp shall be provided.
b. Each toilet facility shall be located so as to

be accessible to the inhabitants of the camp with-
out any individual passing through any sleeping
room. Toilet rooms shall have a window not less
than six square feet in area opening directly to the
outside or shall otherwise be satisfactorily venti-
lated. All outside openings shall be screened with
sixteen mesh material. No water closet, chemical
toilet, or urinal shall be located in a room used for
other than toilet purposes.
c. A toilet room shall be located within two

hundred feet of each sleeping room. No privy ex-
isting on May 23, 1969, shall be nearer than fifty
feet from any sleeping room, dining room, lunch
area, or kitchen. No privy constructed after May
23, 1969, shall be nearer than one hundred feet
from any sleeping room, dining room, lunch area,
or kitchen.
d. Separate facilities shall be provided formen

and women and such facilities shall be clearly
marked by signs printed in English and in the na-
tive language of the persons occupying the camp,
ormarkedwith easily understood pictures or sym-
bols, when men and women, not members of the
same immediate family, are housed in the same
camp.
e. Where toilet facilities are shared, the num-

ber of water closets or privy seats provided for
each sex shall be based on the maximum number
of persons of that sex which the camp is designed
to house at any one time, in the ratio of one unit for
each fifteen persons, with aminimum of two units
for any shared facility.
f. Urinals, constructed of nonabsorbent mate-

rials, may be substituted for men’s toilet seats on
the basis of one urinal or twenty-four inches of
trough-type urinal for one toilet seat up to amaxi-
mum of one-third of the required toilet seats.
g. Each toilet room or facility shall be lighted

naturally, or artificially, by a safe type of lighting
at all hours of the day and night.
h. An adequate supply of toilet paper shall be

provided in each privy, water closet, or chemical
toilet compartment.
i. Toilet seats, privies, and toilet rooms or facil-

ities shall be kept in a sanitary condition and
cleaned daily.
j. Each privy shall have a pit initially at least

five feet deep.
k. Privy pits shall be constructed and main-

tained so that flies cannot gain access to the hu-
man waste.
l. A privy pit shall not be filled with human

waste to a point nearer than one foot from the sur-
face of the ground; the human waste in the pit

shall then be covered with earth, ashes, lime, or
other similar material.
m. Seat openings in privies shall be covered

with tight-fitting, hinged lids.
5. Sewage disposal facilities.
a. In campswhere public sewers are available,

all sewer lines and floor drains from buildings and
shelters shall be connected to the sewers.
b. All human waste, sewage, or liquid waste

from camps not discharged into public sewers
shall be disposed of in accordance with the provi-
sions of this chapter or the rules of the depart-
ment.
6. Laundry, handwashing, and bathing facili-

ties.
a. Laundry, handwashing, and bathing facili-

ties shall be provided as follows:
(1) One handwash basin for each immediate

family shelter or dwelling for every fifteen individ-
uals or fraction thereof in shared facilities.
(2) One shower head for every fifteen or frac-

tion thereof individuals. Separate facilities for
men andwomen shall be provided in shared facili-
ties.
(3) One laundry tray or tub for every twenty-

five persons or fraction thereof.
(4) One slop sink in each building used for

laundry, handwashing, or bathing.
b. Floors shall be of smooth finish but not of

slipperymaterials and they shall be impervious to
moisture. Floor drains shall be provided in all
shower baths, shower rooms, or laundry rooms to
removewaste water and facilitate cleaning. Junc-
tions of the curbing and the floor shall be covered.
Walls and partitions of shower rooms shall be
smooth and impervious to moisture to the height
of splash.
c. A supply of hot and cold running water con-

forming to the provisions of this chapter or the
rules and regulations of the department shall be
provided for bathing and laundry purposes.
d. Every service building used during periods

requiring artificial heating shall be provided with
equipment capable ofmaintaining a room temper-
ature of at least 70 degrees F.
e. Facilities for drying clothes shall be pro-

vided.
f. Service buildings shall be kept clean.
g. Waste water shall be disposed of so as not to

form pools on the ground nor create a nuisance,
nor pollute any drinking water supply. Toilet
drainage shall be carried through a covered drain
into a covered septic tank that conforms to stan-
dards established by the department.
7. Lighting.
a. All housing sites, quarters, and shelters

shall be provided with electric service.
b. Each habitable room and common use

rooms, and areas including, but not limited to,
laundry rooms, toilets, privies, hallways, and
stairways shall contain adequate ceiling or wall-
type light fixtures. At least one wall-type electri-
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cal convenience outlet shall be provided in each in-
dividual living room.
c. Adequate lighting shall be provided for the

yard area and pathways to common use facilities.
d. All wiring and lighting fixtures shall be

installed and maintained in a safe condition.
e. Where electric service is not available, gas

lighting will be acceptable. Hallways and stair-
ways to upper floors shall be lightedatnight. Elec-
tric lighting shall be provided in all camps or addi-
tions to camps constructed after May 23, 1969.
8. Refuse disposal.
a. Durable, fly-tight, clean containers in good

condition of a minimum capacity of twenty gal-
lons, shall be provided adjacent to each housing
unit or shelter for the storage of garbage and other
refuse. Such containers shall be provided in a
minimum ratio of one per fifteen persons or frac-
tion thereof.
b. Provisions shall be made for collection of re-

fuse at least twice a week, or more often if neces-
sary.
c. The disposal of refuse shall be in accordance

with state and local laws.
9. Construction and operation of kitchens, din-

ing halls, and feeding facilities.
a. Every camp shall be provided with ade-

quate gas stoves or electrical stoves for cooking.
b. Utensils in which food is prepared or kept,

or from which food is to be eaten, and implements
used in the preparation and eating of food shall be
kept in a clean, unbroken, and sanitary condition.
c. Adequate refrigeration for perishable foods,

cooked or raw, shall be provided in every kitchen
or wherever food is prepared. Tables, benches, or
chairs shall be provided.
d. Cooking of meals by an immediate family

unit within its assigned living quarters may be
permitted, provided that safe and adequate areas
are available, but a separate kitchen in each shel-
ter is desirable.
e. In campswhere cooking facilities are used in

common, stoves, in ratio of one stove to tenpersons
or one stove to two immediate families or fraction
thereof, shall be provided in a central kitchen
room or building separate and distinct from sleep-
ing quarters and toilet facilities. Floors, walls,
ceilings, tables and shelves of kitchens, dining
rooms, refrigerators and food storage rooms shall
be constructed so that they can always be main-
tained in a clean and sanitary condition. Exterior
wall openings of all rooms shall be screened and
rendered fly-tight at all times during the period
that the camp is in operation. Screen doors shall
be self-closing and installed to open outward from
the area to be protected.
f. In camps where meals are furnished by the

operator, manager, or concessionaire, the require-
ments of the department shall be met.
g. No person with any communicable or vene-

real disease shall be employed or permitted to
work at preparation, cooking, serving, or other

handling of food, foodstuffs, or other materials, in
any kitchen or dining room operated in connection
with a camp or regularly used by persons living in
a camp.
10. Insect and rodent control.
a. Effectivemeasures shall be taken to control

rats, mice, flies, mosquitoes; bedbugs, and all oth-
er insects, rodents, and parasites within the camp
premises.
b. Pesticides and pest control equipment shall

be stored and used in a safe manner.
11. Safety and fire prevention.
a. No flammable or volatile liquids or materi-

als shall be stored in or adjacent to rooms used for
living purposes, except for those needed for cur-
rent household use.
b. First aid facilities shall be provided and

readily accessible for use at all times. Such facili-
ties shall be equivalent to the sixteen unit first aid
kit recommended by the American Red Cross, and
provided in a ratio of one per fifty persons or frac-
tion thereof.
c. Buildings and structures of a camp shall be

maintained and used in accordance with state and
local law relative to fire prevention.
d. Units of approved fire-extinguisher equip-

ment shall be located so that a personwill not have
to travel more than one hundred feet from any
point to reach the nearest unit, and at least one
unit shall be provided for each one thousand
square feet of floor space or fraction thereof.
e. Appliances of the type, number, and size in-

dicated below shall constitute one unit of fire-
extinguisher equipment:
(1) Soda and acid. One appliance of two and

one-half gallon capacity, or two appliances of one
and one-half gallon capacity in each appliance.
(2) Foam. One appliance of two and one-half

gallon capacity, or two appliances of one and one-
half gallon capacity in each appliance.
(3) Water type. One stored pressure ap-

pliance of two and one-half gallon capacity, or two
pump-type appliances of five gallon capacity.
f. Fire fighting equipment shall bemaintained

in good operating condition so that it may be used
instantly when the need arises.
g. Adult occupants shall be properly

instructed in fire prevention and in the proper use
of equipment.
h. Agricultural pesticides and toxic chemicals

shall not be stored in the housing area.
[C71, 73, 75, 77, 79, 81, §138.13]

§138.14, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.14

138.14 Communicable diseases reported.
The camp operator shall report immediately to

the local board of health the name and address of
any individual in the camp known to have or sus-
pected of having a communicable disease. When-
ever there shall occur in any camp, or portion
thereof, a case of suspected food poisoning or an
unusual prevalence of any illness in which fever,
diarrhea, sore throat, vomiting, or jaundice is a
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prominent symptom, the camp operator shall re-
port immediately the existence of the condition to
the local board of health and the director.
[C71, 73, 75, 77, 79, 81, §138.14]

§138.15, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.15

138.15 Notice of intent to construct or al-
ter a camp.
Any person who is planning to construct, recon-

struct, or enlarge a camp or any portion thereof, or
facility of a camp, or to convert a property for use
or occupancy as a camp, shall givenotice inwriting
of the person’s intent to do so to the director at
least fifteen days prior to the date of the com-
mencement of anymajor construction, reconstruc-
tion, enlargement, or conversion. The notice shall
give the name of the city, village, and county in
which the property is located; the location of the
property within that area; a brief description of
the proposed major construction, reconstruction,
enlargement, or conversion; the name andmailing
address of the person giving such notice; and the
person’s telephone number. The director, upon re-
ceipt of such notice, shall promptly send to such
person by ordinarymail a copy of this chapter and
all rules of the department applicable to migrant
labor camps.
[C71, 73, 75, 77, 79, 81, §138.15]

§138.16, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.16

138.16 Cleanliness and repair required.
Every migrant or inhabitant of a migrant labor

camp shall use the sanitary and other facilities
provided and shall keep that part of the living
quarters or shelterwhich themigrant’s or inhabit-
ant’s immediate family occupies and controls as
well as the premises immediately adjacent thereto
in a clean condition comparable to normal domes-
tic standards. Every camp operator or permit
holder shall be responsible for the providing of and
proper maintenance and repair of the premises,
all shelters, structures, facilities, and service
buildings of the camp, or portion thereof, forwhich
the camp operator or permit holder was issued a
permit aswell as proper garbage and refuse collec-

tion, privy openings and closings, maintenance of
water supply, pest and rodent control, toilet facili-
ties, sewage disposal, laundry, handwashing and
bathing facilities, lighting, operation of common
kitchens, dining halls, and feeding facilities, and
safety and fire prevention.
[C71, 73, 75, 77, 79, 81, §138.16]

§138.17, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.17

138.17 Rental charges or wage deduc-
tions.
A rental charge or deduction from any wages

due amigrant shall not bemade by any campoper-
ator or person for providing any of the facilities re-
quired by this chapter unless suchmigrant is fully
informed of all such rental charges or deductions
to be made prior to the time the migrant contracts
for employment as an agricultural or migrant
worker.
[C71, 73, 75, 77, 79, 81, §138.17]

§138.18, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.18

138.18 Rules promulgated.
The director shallmake such rules necessary for

carrying out the purposes and provisions of this
chapter, subject to the requirements of chapter
17A.
[C71, 73, 75, 77, 79, 81, §138.18]

§138.19, MIGRANT LABOR CAMPSMIGRANT LABOR CAMPS, §138.19

138.19 Penalties.
Any person failing to comply with any provision

of this chapter, or with any rule or order issued
pursuant to the provisions of this chapter, or inter-
fering with, impeding, or obstructing in any man-
ner, the director, department, or any of its em-
ployees in the performance of official duties pur-
suant to this chapter, shall be guilty of a simple
misdemeanor. If anyperson further fails to comply
with any provisions of this chapter, or with any
rule or order issued pursuant to the provisions of
this chapter, the director shall enforce such provi-
sion, rule, or order by filing anaction for injunction
against such person in the district court in the
county wherein such violation or violations occur.
[C71, 73, 75, 77, 79, 81, §138.19]
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§139A.1, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.1

SUBCHAPTER I

GENERAL PROVISIONS

§139A.1, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.1

139A.1 Title.
This chapter shall be known as the “Communi-

cable and Infectious Disease Reporting and Con-
trol Act”.
2000 Acts, ch 1066, §1

§139A.2, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.2

139A.2 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Business”means and includes every trade,

occupation, or profession.
2. “Care provider”means an individual who is

trained and authorized by federal or state law to
provide health care services or services of anykind
in the course of the individual’s official duties, for
compensation or in a voluntary capacity, who is a
health care provider, emergencymedical care pro-
vider as defined in section 147A.1, fire fighter, or
peace officer. “Care provider” also means an indi-
vidual who renders emergency care or assistance
in an emergency or due to an accident as described
in section 613.17.
3. “Communicable disease”means any disease

spread from person to person or animal to person.

4. “Contagious or infectious disease” means
hepatitis in any form, meningococcal disease, tu-
berculosis, and any other disease, with the excep-
tion of AIDS or HIV infection as defined in section
141A.1, determined to be life-threatening to a per-
son exposed to the disease as established by rules
adopted by the department, based upon a deter-
mination by the state epidemiologist and in accor-
dance with guidelines of the centers for disease
control and prevention of the United States de-
partment of health and human services.
5. “Department” means the Iowa department

of public health.
6. “Designated officer” means a person who is

designated by a department, agency, division, or
service organization to act as an infection control
liaison officer.
7. “Exposure” means the risk of contracting

disease as determined by the centers for disease
control and prevention of the United States de-
partment of health and human services and
adopted by rule of the department.
8. “Exposure-prone procedure”means a proce-

dure performed by a health care provider which
presents a recognized risk of percutaneous injury
to thehealth care provider and if suchan injury oc-
curs, the health care provider’s blood is likely to
contact a patient’s body cavity, subcutaneous tis-
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sues, ormucousmembranes, or anexposure-prone
procedure as defined by the centers for disease
control and prevention of the United States de-
partment of health and human services.
9. “HBV” means hepatitis B virus.
10. “Health care facility” means a health care

facility as defined in section 135C.1, an ambulato-
ry surgical center, or a clinic.
11. “Health care provider” means a person li-

censed to practice medicine and surgery, osteo-
pathic medicine and surgery, osteopathy, chiro-
practic, podiatry, nursing, dentistry, optometry, or
as a physician assistant, dental hygienist, or acu-
puncturist.
12. “HIV” means HIV as defined in section

141A.1.
13. “Hospital” means hospital as defined in

section 135B.1.
14. “Isolation” means the separation of per-

sons or animals presumably or actually infected
with a communicable disease or who are disease
carriers for the usual period of communicability of
that disease in such places, marked by placards if
necessary, and under such conditions as will pre-
vent the direct or indirect conveyance of the infec-
tious agent or contagion to susceptible persons.
15. “Local board” means the local board of

health.
16. “Local department”means the local health

department.
17. “Placard” means a warning sign to be

erected and displayed on the periphery of a quar-
antine area, forbidding entry to or exit from the
area.
18. “Quarantinable disease” means any com-

municable disease designated by rule adopted by
the department as requiring quarantine or isola-
tion to prevent its spread.
19. “Quarantine”means the limitation of free-

dom of movement of persons or animals that have
been exposed to a communicable disease within
specified limits marked by placards for a period of
time equal to the longest usual incubation period
of the disease in such manner as to prevent the
spread of a communicable disease which affects
people.
20. “Reportable disease” means any disease

designated by rule adopted by the department re-
quiring its occurrence to be reported to an ap-
propriate authority.
21. “Sexually transmitted disease or infection”

means a disease or infection as identified by rules
adopted by the department, based upon a deter-
mination by the state epidemiologist and in accor-
dance with guidelines of the centers for disease
control and prevention of the United States de-
partment of health and human services.
22. “Terminal cleaning”means cleaningproce-

dures defined in the isolation guidelines issued by
the centers for disease control and prevention of

the United States department of health and hu-
man services.
2000 Acts, ch 1066, §2; 2001 Acts, ch 24, §29;

2001 Acts, ch 157, §1 – 3

§139A.3, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.3

139A.3 Report to department — immuni-
ty — confidentiality.
1. The health care provider or public, private,

or hospital clinical laboratory attending a person
infected with a reportable disease shall immedi-
ately report the case to the department. However,
when a case occurs within the jurisdiction of a lo-
cal health department, the report shall bemade to
the local department and to the department. A
health care provider or public, private, or hospital
clinical laboratory who files such a report which
identifies a person infected with a reportable dis-
ease shall assist in the investigationby thedepart-
ment, a local board, or a local department. The de-
partment shall publish and distribute instruc-
tions concerning themethod of reporting. Reports
shall be made in accordance with rules adopted by
the department and shall require inclusion of all
the following information:
a. The patient’s name.
b. The patient’s address.
c. The patient’s date of birth.
d. The sex of the patient.
e. The race and ethnicity of the patient.
f. The patient’s marital status.
g. The patient’s telephone number.
h. The name and address of the laboratory.
i. The date the test was found to be positive

and the collection date.
j. The name of the health care provider who

performed the test.
k. If the patient is female, whether the patient

is pregnant.
2. a. Any person who, acting reasonably and

in good faith, files a report under this section is im-
mune from any liability, civil or criminal, which
might otherwise be incurred or imposed for mak-
ing a report.
b. A report to the department, to a local board,

or to a local department, which identifies a person
infected with a reportable disease, is confidential
and shall not be accessible to the public.
c. Notwithstanding paragraph “b”, informa-

tion contained in the report may be reported in
public health records in a manner which prevents
the identification of any person or business named
in the report. If information contained in the re-
port concerns a business, information disclosing
the identity of the business may be released to the
public when the state epidemiologist or the direc-
tor of public healthdetermines sucha release of in-
formation necessary for the protection of the
health of the public.
2000 Acts, ch 1066, §3
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§139A.4, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.4

139A.4 Type and length of isolation or
quarantine.
1. The type and length of isolation or quaran-

tine imposed for a specific communicable disease
shall be in accordance with rules adopted by the
department.
2. The department and the local boards may

impose and enforce isolation and quarantine re-
strictions.
3. The department shall adopt rules governing

terminal cleaning.
2000 Acts, ch 1066, §4

§139A.5, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.5

139A.5 Isolation or quarantine signs
erected.
When isolation or a quarantine is established,

appropriate placards prescribed by the depart-
ment shall be erected to mark the boundaries of
the place of isolation or quarantine.
2000 Acts, ch 1066, §5

§139A.6, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.6

139A.6 Communicable diseases.
If a person,whether or not a resident, is infected

with a communicable disease dangerous to the
public health, the local board shall issue orders in
regard to the care of the person as necessary to
protect the public health. The orders shall be exe-
cuted by the designated officer as the local board
directs or provides by rules.
2000 Acts, ch 1066, §6

§139A.7, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.7

139A.7 Diseased persons moving — rec-
ord forwarded.
If a person known to be suffering from a commu-

nicable disease dangerous to the public health
moves from the jurisdiction of a local board into
the jurisdiction of another local board, the local
board from whose jurisdiction the person moves
shall notify the local board into whose jurisdiction
the person is moving.
2000 Acts, ch 1066, §7

§139A.8, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.8

139A.8 Immunization of children.
1. A parent or legal guardian shall assure that

the person’s minor children residing in the state
are adequately immunized against diphtheria,
pertussis, tetanus, poliomyelitis, rubeola, and ru-
bella, according to recommendations provided by
thedepartment subject to theprovisions of subsec-
tions 3 and 4.
2. a. A person shall not be enrolled in any li-

censed child care center or elementary or secon-
dary school in Iowa without evidence of adequate
immunizations against diphtheria, pertussis, tet-
anus, poliomyelitis, rubeola, and rubella.
b. Evidence of adequate immunizationagainst

haemophilus influenzaB shall be required prior to
enrollment in any licensed child care center.

c. Evidence of hepatitis type B immunization
shall be required of a child born on or after July 1,
1994, prior to enrollment in school inkindergarten
or in a grade.
d. Immunizations shall be provided according

to recommendations provided by the department
subject to the provisions of subsections 3 and 4.
3. Subject to the provision of subsection 4, the

state board of health may modify or delete any of
the immunizations in subsection 2.
4. Immunization is not required for a person’s

enrollment in any elementary or secondary school
or licensed child care center if either of the follow-
ing applies:
a. The applicant, or if the applicant is aminor,

the applicant’s parent or legal guardian, submits
to the admitting official a statement signed by a
physician, who is licensed by the state board of
medical examiners, that, in the physician’s opin-
ion, the immunizations required would be injuri-
ous to the health andwell-being of the applicant or
any member of the applicant’s family.
b. The applicant, or if the applicant is a minor,

the applicant’s parent or legal guardian, submits
an affidavit signed by the applicant, or if the appli-
cant is a minor, the applicant’s parent or legal
guardian, stating that the immunization conflicts
with the tenets and practices of a recognized reli-
gious denomination of which the applicant is an
adherent or member.
The exemptions under this subsectiondo not ap-

ply in times of emergency or epidemic as deter-
mined by the state board of health and as declared
by the director of public health.
5. Apersonmaybeprovisionally enrolled inan

elementary or secondary school or licensed child
care center if the person has begun the required
immunizations and if the person continues to re-
ceive the necessary immunizations as rapidly as is
medically feasible. The department shall adopt
rules relating to the provisional admission of per-
sons to an elementary or secondary school or li-
censed child care center.
6. The local board shall furnish the depart-

ment, within sixty days after the first official day
of school, evidence that each person enrolled in
any elementary or secondary school has been im-
munized as required in this section subject to sub-
section 4. The department shall adopt rules pur-
suant to chapter 17A relating to the reporting of
evidence of immunization.
7. Local boards shall provide the required im-

munizations to children in areas where no local
provision of these services exists.
8. The department, in consultation with the

director of the department of education, shall
adopt rules for the implementation of this section
and shall provide those rules to local school boards
and local boards.
2000 Acts, ch 1066, §8
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§139A.9, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.9

139A.9 Forcible removal — isolation —
quarantine.
The forcible removal and isolation or quaran-

tine of any infected person shall be accomplished
according to the rules and regulations of the local
board or the rules of the state board of health.
2000 Acts, ch 1066, §9

§139A.10, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.10

139A.10 Fees for removing.
The officers designated shall receive reasonable

compensation for their services as determined by
the local board. The amount determined shall be
certified and paid in the samemanner as other ex-
penses incurred under this chapter.
2000Acts, ch 1066, §10; 2002Acts, ch 1119, §133
Section amended

§139A.11, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.11

139A.11 Services and supplies — isola-
tion — quarantine.
If the person under isolation or quarantine or

the person liable for the support of the person, in
the opinion of the local board, is financially unable
to secure proper care, provisions, ormedical atten-
dance, the local board shall furnish supplies and
services during the period of isolation or quaran-
tine and may delegate the duty, by rules, to one of
its designated officers.
2000 Acts, ch 1066, §11

§139A.12, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.12

139A.12 County liability for care, provi-
sions, and medical attendance.
The local board shall provide proper care, provi-

sions, and medical attendance for any person re-
moved and isolated or quarantined in a separate
house or hospital for detention and treatment, and
the care, provisions, andmedical attendance shall
be paid for by the county inwhich the infected per-
son has a legal settlement, if the patient or legal
guardian is unable to pay.
2000 Acts, ch 1066, §12

§139A.13, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.13

139A.13 Rights of isolated or quaran-
tined persons.
Any person removed and isolated or quaran-

tined in a separate house or hospital may, at the
person’s own expense, employ the health care pro-
vider of the person’s choice, and may provide such
supplies and commodities as the person may re-
quire.
2000 Acts, ch 1066, §13

§139A.14, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.14

139A.14 Services or supplies — authori-
zation.
All services or supplies furnished to persons un-

der this chapter must be authorized by the local
board or an officer of the local board, and awritten
order designating the person employed to furnish
such services or supplies, issued before the ser-
vices or supplies are furnished, shall be attached

to the bill when presented for audit and payment.
2000 Acts, ch 1066, §14

§139A.15, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.15

139A.15 Filing of bills.
All bills incurred under this chapter in estab-

lishing, maintaining, and terminating isolation
and quarantine, in providing a necessary house or
hospital for isolation or quarantine, and inmaking
terminal cleanings, shall be filed with the local
board. The local board at its next regular meeting
or special meeting called for this purpose shall ex-
amine and audit the bills and, if found correct, ap-
prove and certify the bills to the county board of
supervisors for payment.
2000 Acts, ch 1066, §15

§139A.16, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.16

139A.16 Allowing claims.
All bills for supplies furnished and services ren-

dered for persons removed and isolated or quaran-
tined in a separate house or hospital, or for per-
sons financially unable to provide their own suste-
nance and care during isolation or quarantine,
shall be allowed and paid for only on a basis of the
local market price for such provisions, services,
and supplies in the locality furnished. A bill for
the terminal cleaning of premises or effects shall
not be allowed, unless the infected person or those
liable for the person’s support are financially un-
able to pay.
2000 Acts, ch 1066, §16

§139A.17, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.17

139A.17 Approval and payment of claims.
The board of supervisors is not bound by the ac-

tion of the local board in approving the bills, but
shall pay the bills for a reasonable amount and
within a reasonable time.
2000 Acts, ch 1066, §17

§139A.18, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.18

139A.18 Reimbursement from county.
If any person receives services or supplies under

this chapter who does not have a legal settlement
in the county in which the bills were incurred and
paid, the amount paid shall be certified to the
board of supervisors of the county in which the
person claims settlement or owns property, and
the board of supervisors of that county shall reim-
burse the county fromwhich the claim is certified,
in the full amount originally paid.
2000 Acts, ch 1066, §18
See §252.24

§139A.19, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.19

139A.19 Care provider notification.
1. a. Notwithstanding any provision of this

chapter to the contrary, if a care provider sustains
an exposure from an individual while rendering
health care services or other services, the individ-
ual to whom the care provider was exposed is
deemed to consent to a test to determine if the indi-
vidual has a contagious or infectious disease and
is deemed to consent to notification of the care pro-
vider of the results of the test, upon submission of
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an exposure report by the care provider to the hos-
pital or other person specified in this section to
whom the individual is delivered by the care pro-
vider. The exposure report form may be incorpo-
rated into the Iowa prehospital care report, the
Iowa prehospital advanced care report, or a simi-
lar report used by an ambulance, rescue, or first
response service or law enforcement agency.
b. The hospital or other person specified in

this section to whom the individual is delivered
shall conduct the test. If the individual is deliv-
ered by the care provider to an institution admin-
istered by the Iowa department of corrections, the
test shall be conducted by the staff physician of the
institution. If the individual is delivered by the
care provider to a jail, the test shall be conducted
by the attending physician of the jail or the county
medical examiner. The sample and test results
shall only be identified by a number and shall not
otherwise identify the individual tested.
c. A hospital, institutions administered by the

department of corrections, and jails shall have
written policies and procedures for notification of
a care provider under this section. The policies
and procedures shall include designation of a rep-
resentative of the care provider to whom notifica-
tion shall be provided and who shall, in turn,
notify the care provider. The identity of the desig-
nated representative of the care provider shall not
be revealed to the individual tested. The desig-
nated representative shall inform the hospital, in-
stitution administered by the department of
corrections, or jail of those parties who received
the notification, and following receipt of this infor-
mation and upon request of the individual tested,
the hospital, institution administered by the de-
partment of corrections, or jail shall inform the in-
dividual of the parties to whom notification was
provided.
d. Notwithstanding any other provision of law

to the contrary, a care provider may transmit cau-
tions regarding contagious or infectious disease
information in the course of the care provider’s du-
ties over the police radio broadcasting system un-
der chapter 693 or any other radio-based commu-
nications system if the information transmitted
does not personally identify an individual.
2. If the individual tested is diagnosed or con-

firmed as having a contagious or infectious dis-
ease, the hospital or other person conducting the
test shall notify the care provider or the desig-
nated representative of the care provider who
shall then notify the care provider.
3. The notification to the care provider shall

advise the care provider of possible exposure to a
particular contagious or infectious disease and
recommend that the care provider seek medical
attention. The notification shall be provided as
soon as is reasonably possible following deter-
mination that the individual has a contagious or
infectious disease. The notification shall not in-
clude the name of the individual tested for the

contagious or infectious disease unless the indi-
vidual consents. If the care provider who sus-
tained an exposure determines the identity of the
individual diagnosed or confirmed as having a
contagious or infectious disease, the identity of the
individual shall be confidential information and
shall not be disclosed by the care provider to any
other personunless a specificwritten release is ob-
tained from the individual diagnosed with or con-
firmed as having a contagious or infectious dis-
ease.
4. This section does not require or permit, un-

less otherwise provided, a hospital, health care
provider, or other person to administer a test for
the express purpose of determining the presence
of a contagious or infectious disease, except that
testing may be performed if the individual con-
sents and if the requirements of this section are
satisfied.
5. This section does not preclude a hospital or

a health care provider from providing notification
to a care provider under circumstances in which
the hospital’s or health care provider’s policy pro-
vides for notification of the hospital’s or health
care provider’s own employees of exposure to a
contagious or infectious disease that is not life-
threatening if the notice does not reveal a patient’s
name, unless the patient consents.
6. A hospital, health care provider, or other

person participating in good faith in complying
with provisions authorized or required under this
section is immune from any liability, civil or crimi-
nal, which might otherwise be incurred or im-
posed.
7. A hospital’s or health care provider’s duty of

notification under this section is not continuing
but is limited to a diagnosis of a contagious or in-
fectious disease made in the course of admission,
care, and treatment following the rendering of
health care services or other services to which no-
tification under this section applies.
8. A hospital, health care provider, or other

person who is authorized to perform a test under
this section who performs the test in compliance
with this section or who fails to perform the test
authorizedunder this section, is immune fromany
liability, civil or criminal, which might otherwise
be incurred or imposed.
9. A hospital, health care provider, or other

person who is authorized to perform a test under
this section has no duty to perform the test autho-
rized.
10. The department shall adopt rules pur-

suant to chapter 17A to administer this section.
The department may determine by rule the conta-
gious or infectious diseases for which testing is
reasonable and appropriate and whichmay be ad-
ministered under this section.
11. The employer of a care provider who sus-

tained an exposure under this section shall pay
the costs of testing for the individual who is the
source of the exposure andof the testing of the care
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provider, if the exposure was sustained during the
course of employment. However, the department
shall pay the costs of testing for the individualwho
is the source of the significant exposure and of the
testing of the care provider who renders direct aid
without compensation.
2000 Acts, ch 1066, §19; 2001 Acts, ch 157, §4
Care provider notification of HIV infections, see §141A.8
Hepatitis testing and immunization of emergency responders; reim-

bursement; 2002 Acts, 2nd Ex, ch 1003, §100, 109

§139A.20, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.20

139A.20 Exposing to communicable dis-
ease.
A person who knowingly exposes another to a

communicable disease or who knowingly subjects
another to a child or other legally incapacitated
person who has contracted a communicable dis-
ease, with the intent that another person contract
the communicable disease, shall be liable for all
resulting damages and shall be punished as pro-
vided in this chapter.
2000 Acts, ch 1066, §20

§139A.21, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.21

139A.21 Reportable poisonings and ill-
nesses — emergency information system.
1. If the results of an examination by a public,

private, or hospital clinical laboratory of a speci-
men from a person in Iowa yield evidence of or are
reactive for a reportable poisoning or a reportable
illness from a toxic agent, including methemoglo-
binemia, the results shall be reported to the de-
partment on forms prescribed by the department.
If the laboratory is located in Iowa, the person in
charge of the laboratory shall report the results.
If the laboratory is not in Iowa, thehealth care pro-
vider submitting the specimen shall report the re-
sults.
2. The health care provider attending a person

infected with a reportable poisoning or a report-
able illness from a toxic agent, including methe-
moglobinemia, shall immediately report the case
to the department. The department shall publish
anddistribute instructions concerning themethod
of reporting. Reports shall be made in accordance
with rules adopted by the department.
3. A person in charge of a poison control infor-

mation center shall report to the department cases
of reportable poisoning, including methemoglobi-
nemia, about which inquiries have been received.
4. The department shall adopt rules designat-

ing reportable poisonings, including methemoglo-
binemia, and illnesseswhichmust be reported un-
der this section.
5. The department shall establish and main-

tain a central registry to collect and store data re-
ported pursuant to this section.
6. The department shall timely provide copies

of all reports of pesticide poisonings or illnesses re-
ceived pursuant to this section to the secretary of
agriculturewho shall timely forward these reports
andany reports of pesticide poisonings or illnesses
received pursuant to section 206.14 to the regis-

trant of a pesticide which is the subject of any re-
ports.
7. Thedepartment shall adopt rules specifying

the requirements for the operation of an emergen-
cy information system operated by a registrant
pursuant to section 206.12, subsection 2, para-
graph “c”, which shall not exceed requirements
adopted by a poison control center as defined in
section206.2. The rules shall specify the qualifica-
tions of individuals staffing an emergency infor-
mation system and shall specify the maximum
amount of time that a registrant may take to pro-
vide the information to a poison control center or
an attending physician treating a patient exposed
to the registrant’s product.
2000 Acts, ch 1066, §21

§139A.22, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.22

139A.22 Prevention of transmission of
HIV or HBV to patients.
1. A hospital shall adopt procedures requiring

the establishment of protocols applicable on a
case-by-case basis to a health care provider deter-
mined to be infected with HIV or HBV who ordi-
narily performs exposure-prone procedures as de-
termined by an expert review panel, within the
hospital setting. The protocols established shall
be in accordance with the recommendations is-
sued by the centers for disease control and preven-
tion of theUnitedStates department of health and
human services. The expert review panel may be
an established committee of the hospital. The pro-
ceduresmay provide for referral of the health care
provider to the expert review panel established by
the department pursuant to subsection 3 for es-
tablishment of the protocols. The procedures shall
require reporting noncompliance with the proto-
cols by a health care provider to the examining
board with jurisdiction over the relevant health
care providers.
2. A health care facility shall adopt procedures

in accordance with recommendations issued by
the centers for disease control and prevention of
the United States department of health and hu-
man services, applicable to a health care provider
determined to be infected with HIV or HBV who
ordinarily performs or assists with exposure-
prone procedures within the health care facility.
The procedures shall require referral of the health
care provider to the expert review panel estab-
lished by the department pursuant to subsection
3.
3. The department shall establish an expert

review panel to determine on a case-by-case basis
under what circumstances, if any, a health care
provider determined to be infected with HIV or
HBV practicing outside the hospital setting or re-
ferred to the panel by a hospital or health care fa-
cility may perform exposure-prone procedures. If
a health care provider determined to be infected
with HIV or HBV does not comply with the deter-
mination of the expert review panel, the panel
shall report the noncompliance to the examining
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board with jurisdiction over the health care pro-
vider. A determination of an expert review panel
pursuant to this section is a final agency action ap-
pealable pursuant to section 17A.19.
4. The health care provider determined to be

infectedwithHIV orHBV,whoworks in a hospital
setting, may elect either the expert review panel
established by the hospital or the expert review
panel established by the department for the pur-
pose of making a determination of the circum-
stances under which the health care providermay
perform exposure-prone procedures.
5. A health care provider determined to be in-

fectedwithHIV orHBVshall not performan expo-
sure-prone procedure except as approved by the
expert review panel established by the depart-
ment pursuant to subsection 3, or in compliance
with the protocol established by the hospital pur-
suant to subsection 1 or the procedures estab-
lished by the health care facility pursuant to sub-
section 2.
6. The board of medical examiners, the board

of physician assistant examiners, the board of po-
diatry examiners, the board of nursing, the board
of dental examiners, and the board of optometry
examiners shall require that licensees comply
with the recommendations issued by the centers
for disease control and prevention of the United
States department of health and human services
for preventing transmission of human immunode-
ficiency virus and hepatitis B virus to patients
during exposure-prone invasive procedures, with
the recommendations of the expert review panel
established pursuant to subsection 3, with hospi-
tal protocols established pursuant to subsection 1,
and with health care facility procedures estab-
lished pursuant to subsection 2, as applicable.
7. Information relating to the HIV status of a

health care provider is confidential and subject to
the provisions of section 141A.9. A person who in-
tentionally or recklessly makes an unauthorized
disclosure of such information is subject to a civil
penalty of one thousanddollars. The attorneygen-
eral or the attorney general’s designee may main-
tain a civil action to enforce this section. Proceed-
ings maintained under this section shall provide
for the anonymity of the health care provider and
all documentation shall be maintained in a confi-
dential manner. Information relating to the HBV
status of a health care provider is confidential and
shall not be accessible to the public. Information
regulated by this section, however, may be dis-
closed to members of the expert review panel es-
tablished by the department or a panel estab-
lished by hospital protocol under this section. The
informationmay also be disclosed to the appropri-
ate examining board by filing a report as required
by this section. The examining board shall consid-
er the report a complaint subject to the confiden-
tiality provisions of section 272C.6. A licensee,
upon the filing of a formal charge or notice of hear-
ing by the examining board based on such a com-

plaint,may seek a protective order from the board.
8. The expert review panel established by the

department and individual members of the panel
shall be immune from any liability, civil or crimi-
nal, for reasonable actions taken in the good faith
performance of functions authorized or required
by this section. A hospital, an expert review panel
established by the hospital, and individual mem-
bers of the panel shall be immune from any liabil-
ity, civil or criminal, for reasonable actions taken
in the good faith performance of functions autho-
rized or required by this section. Complaints, in-
vestigations, reports, deliberations, and findings
of the hospital and its panel with respect to a
named health care provider suspected, alleged, or
found to be in violation of the protocol required by
this section constitute peer review records under
section 147.135, andare subject to the specific con-
fidentiality requirements and limitations of that
section.
2000 Acts, ch 1066, §22; 2001 Acts, ch 24, §30
See §139A.23

§139A.23, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.23

139A.23 Contingent repeal.
If the provisions of Pub. L. No. 102-141 relating

to requirements for prevention of transmission of
HIV or HBV to patients in the performance of ex-
posure-prone procedures are repealed, section
139A.22 is repealed.
2000 Acts, ch 1066, §23

§139A.24, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.24

139A.24 Blood donation or sale — penal-
ty.
Aperson suffering froma communicable disease

dangerous to the public health who knowingly
gives false information regarding the person’s in-
fected state on a blood plasma sale application to
blood plasma-taking personnel commits a serious
misdemeanor.
2000 Acts, ch 1066, §24

§139A.25, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.25

139A.25 Penalties.
1. Unless otherwise provided in this chapter, a

person who knowingly violates any provision of
this chapter, or of the rules of the department or a
local board, or any lawful order, written or oral, of
the department or board, or of their officers or au-
thorizedagents, is guilty of a simplemisdemeanor.
2. Notwithstanding subsection 1, an individu-

al who repeatedly fails to file any mandatory re-
port specified in this chapter is subject to a report
being made to the licensing board governing the
professional activities of the individual. The de-
partment shall notify the individual each time
that thedepartment determines that the individu-
al has failed to file a required report. The depart-
ment shall inform the individual in the notifica-
tion that the individual may provide information
to the department to explain or dispute the failure
to report.
3. Notwithstanding subsection 1, a public, pri-

vate, or hospital clinical laboratory that repeated-
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ly fails to file a mandatory report specified in this
chapter is subject to a civil penalty of not more
than one thousand dollars per occurrence. The de-
partment shall not impose the penalty under this
subsectionwithout priorwrittennotice and oppor-
tunity for hearing.
2000 Acts, ch 1066, §25

§139A.26, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.26

139A.26 through 139A.29 Reserved.

§139A.30, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.30

SUBCHAPTER II

CONTROL OF SEXUALLY TRANSMITTED

DISEASES AND INFECTIONS

§139A.30, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.30

139A.30 Confidential reports.
Reports to the department which include the

identity of persons infected with a sexually trans-
mitted disease or infection, and all such related in-
formation, records, and reports concerning the
person, shall be confidential and shall not be ac-
cessible to the public. However, such reports, in-
formation, and records shall be confidential only
to the extent necessary to prevent identification of
persons named in such reports, information, and
records; the other parts of such reports, informa-
tion, and records shall be public records. The pre-
ceding sentence shall prevail over any inconsis-
tent provision of this subchapter.
2000Acts, ch 1066, §26; 2002Acts, ch 1119, §134
Section amended

§139A.31, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.31

139A.31 Report to department.
Immediately after the first examination or

treatment of any person infected with any sexual-
ly transmitted disease or infection, the health care
provider who performed the examination or treat-
ment shall transmit to the department a report
stating the name of the infected person, the ad-
dress of the infected person, the infected person’s
date of birth, the sex of the infected person, the
race and ethnicity of the infected person, the in-
fected person’s marital status, the infected per-
son’s telephone number, if the infected person is
female, whether the infected person is pregnant,
the name and address of the laboratory that per-
formed the test, the date the test was found to be
positive and the collection date, and the name of
the health care provider who performed the test.
However, when a case occurs within the jurisdic-
tion of a local health department, the report shall
be made directly to the local health department
which shall immediately forward the information
to the department. Reports shall bemade inaccor-
dance with rules adopted by the department. Re-
ports shall be confidential. Any person filing a re-
port of a sexually transmitted disease or infection
who is acting reasonably and in good faith is im-
mune from any liability, civil or criminal, which
might otherwise be incurred or imposedas a result

of such report.
2000 Acts, ch 1066, §27

§139A.32, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.32

139A.32 Examination results from labo-
ratory — report.
A person in charge of a public, private, or hospi-

tal clinical laboratory shall report to the depart-
ment, on forms prescribed by the department, re-
sults obtained in the examination of all specimens
which yield evidence of or are reactive for those
diseases defined as sexually transmitted diseases
or infections, and listed in the Iowaadministrative
code. The report shall state the name of the in-
fected person from whom the specimen was ob-
tained, the address of the infected person, the in-
fected person’s date of birth, the sex of the infected
person, the race and ethnicity of the infected per-
son, the infected person’s marital status, the in-
fected person’s telephone number, if the infected
person is female, whether the infected person is
pregnant, the name and address of the laboratory
that performed the test, the laboratory results, the
test employed, the date the test was found to be
positive and the collection date, the name of the
health care provider who performed the test, and
thenameandaddress of theperson submitting the
specimen.
2000 Acts, ch 1066, §28

§139A.33, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.33

139A.33 Determination of source.
The local board or the department shall use ev-

ery available means to determine the source and
spread of any infectious case of sexually trans-
mitted disease or infection which is reported.
2000 Acts, ch 1066, §29

§139A.34, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.34

139A.34 Examination of persons sus-
pected.
The local board shall cause an examination to be

made of every person reasonably suspected, on the
basis of epidemiological investigation, of having
any sexually transmitted disease or infection in
the infectious stages to ascertain if such person is
infected and, if infected, to cause such person to be
treated. A personwho is under the care and treat-
ment of a health care provider for the suspected
condition shall not be subjected to such examina-
tion. If a person suspected of having a sexually
transmitted disease or infection refuses to submit
to an examination voluntarily, application may be
made by the local board to the district court for an
order compelling the person to submit to examina-
tion and, if infected, to treatment. The person
shall be treated until certified as no longer infec-
tious to the local board or to the department. If
treatment is ordered by the district court, the at-
tending health care provider shall certify that the
person is no longer infectious.
2000 Acts, ch 1066, §30
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§139A.35, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.35

139A.35 Minors.
A minor who seeks diagnosis or treatment for a

sexually transmitted disease or infection shall
have the legal capacity to act and give consent to
medical care and service for the sexually trans-
mitted disease or infection by a hospital, clinic, or
health care provider. Such medical diagnosis and
treatment shall be provided by a physician li-
censed to practice medicine and surgery, osteopa-
thy, or osteopathic medicine and surgery. Consent
shall not be subject to later disaffirmance by rea-
son of such minority. The consent of another per-
son, including but not limited to the consent of a
spouse, parent, custodian, or guardian, shall not
be necessary.
2000 Acts, ch 1066, §31

§139A.36, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.36

139A.36 Certificate not to be issued.
A certificate of freedom from sexually trans-

mitted disease or infection shall not be issued to
any person by any official health agency.
2000 Acts, ch 1066, §32

§139A.37, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.37

139A.37 Pregnant women.
The department shall adopt rules which incor-

porate the prenatal guidelines established by the
centers for disease control and prevention of the
United States department of health and human
services as the state guidelines for prenatal test-
ing and care relative to infectious disease.
2000 Acts, ch 1066, §33

§139A.38, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.38

139A.38 Medical treatment of newly
born.
A physician attending the birth of a child shall

cause to be instilled into the eyes of the newly born
infant a prophylactic solution approved by the de-
partment. This section shall not be construed to
require treatment of the infant’s eyes with a pro-
phylactic solution if the infant’s parent or legal
guardian states that such treatment conflictswith
the tenets and practices of a recognized religious
denomination of which the parent or legal guard-
ian is an adherent or member.
2000 Acts, ch 1066, §34

§139A.39, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.39

139A.39 Religious exceptions.
A provision of this chapter shall not be con-

strued to require or compel any person to take or
follow a course of medical treatment prescribed by
law or a health care provider if the person is an ad-
herent or member of a church or religious denomi-
nation and in accordance with the tenets or prin-
ciples of the person’s church or religious denomi-
nation the person opposes the specific course of
medical treatment. However, suchpersonwhile in
an infectious stage of disease shall be subject to
isolation and such other measures appropriate for
the prevention of the spread of the disease to other
persons.
2000 Acts, ch 1066, §35

§139A.40, COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGSCOMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS, §139A.40

139A.40 Filing false reports.
A person who knowingly makes a false state-

ment in any of the reports required by this sub-
chapter concerning persons infected with any
sexually transmitted disease or infection, or who
discloses the identity of such person, except as au-
thorized by this subchapter, shall be punished as
provided in section 139A.25.
2000 Acts, ch 1066, §36

EMERGENCY CARE PROVIDERS — EXPOSURE TO DISEASE, Ch 139BCh 139B, EMERGENCY CARE PROVIDERS — EXPOSURE TO DISEASE

CHAPTER 139B
Ch 139B

EMERGENCY CARE PROVIDERS — EXPOSURE TO DISEASE

Repealed by 2000 Acts, ch 1066, §51; see chapter 139A

EXPOSURE-PRONE PROCEDURES, Ch 139CCh 139C, EXPOSURE-PRONE PROCEDURES

CHAPTER 139C
Ch 139C

EXPOSURE-PRONE PROCEDURES

Repealed by 2000 Acts, ch 1066, §51; see chapter 139A

VENEREAL DISEASE CONTROL, Ch 140Ch 140, VENEREAL DISEASE CONTROL
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141A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “AIDS” means acquired immune deficiency

syndrome as defined by the centers for disease
control and prevention of the United States de-
partment of health and human services.
2. “AIDS-related conditions” means the hu-

man immunodeficiency virus, or any other condi-
tion resulting from the human immunodeficiency
virus infection.
3. “Blinded epidemiological studies” means

studies in which specimens which were collected
for other purposes are selected according to estab-
lished criteria, are permanently stripped of per-
sonal identifiers, and are then tested.
4. “Blood bank”means a facility for the collec-

tion, processing, or storage of human blood or
blood derivatives, including blood plasma, or from
which or by means of which human blood or blood
derivatives are distributed or otherwise made
available.
5. “Care provider”means an individual who is

trained and authorized by federal or state law to
provide health care services or services of anykind
in the course of the individual’s official duties, for
compensation or in a voluntary capacity, who is a
health care provider, emergencymedical care pro-
vider as defined in section 147A.1, fire fighter, or
peace officer. “Care provider” also means an indi-
vidual who renders emergency care or assistance
in an emergency or due to an accident as described
in section 613.17.
6. “Department” means the Iowa department

of public health.
7. “Good faith” means objectively reasonable

and not in violation of clearly established statuto-
ry rights or other rights of a person which a rea-

sonable personwould knowor shouldhaveknown.
8. “Health care provider” means a person li-

censed or certified under chapter 148, 148C, 150,
150A, 152, or 153 to provide professional health
care service to a person during the person’s medi-
cal care, treatment, or confinement.
9. “Health facility” means a hospital, health

care facility, clinic, blood bank, blood center, sperm
bank, laboratory organ transplant center and pro-
curement agency, or other health care institution.
10. “HIV” means the human immunodeficien-

cy virus identified as the causative agent of AIDS.
11. “HIV-related test” means a diagnostic test

conducted by a laboratory approved pursuant to
the federal Clinical Laboratory ImprovementsAct
for determining the presence of HIV.
12. “Infectious bodily fluids” means bodily

fluids capable of transmittingHIV infection as de-
termined by the centers for disease control and
prevention of the United States department of
health and human services and adopted by rule of
the department.
13. “Legal guardian” means a person ap-

pointed by a court pursuant to chapter 633 or an
attorney in fact as defined in section 144B.1. In
the case of a minor, “legal guardian” also means a
parent or other person responsible for the care of
the minor.
14. “Nonblinded epidemiological studies”

means studies in which specimens are collected
for the express purpose of testing for the HIV in-
fection and persons included in the nonblinded
study are selected according to established crite-
ria.
15. “Release of test results” means a written

authorization for disclosure ofHIV-related test re-
sults which is signed and dated, and which speci-
fies to whom disclosure is authorized and the time
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period during which the release is to be effective.
16. “Sample” means a human specimen ob-

tained for the purpose of conducting an HIV-
related test.
17. “Significant exposure” means the risk of

contracting HIV infection bymeans of exposure to
a person’s infectious bodily fluids in a manner ca-
pable of transmittingHIV infection as determined
by the centers for disease control and prevention
of the United States department of health and hu-
man services and adopted by rule of the depart-
ment.
99 Acts, ch 181, §5; 2001 Acts, ch 157, §5, 6
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141A.2 Lead agency.
1. The department is designated as the lead

agency in the coordination and implementation of
the state comprehensive AIDS-related conditions
prevention and intervention plan.
2. The department shall adopt rules pursuant

to chapter 17A to implement and enforce this
chapter. The rules may include procedures for
taking appropriate actionwith regard to health fa-
cilities or health care providers which violate this
chapter or the rules adopted pursuant to this
chapter.
3. The department shall adopt rules pursuant

to chapter 17A which require that if a health care
provider attending a person prior to the person’s
death determines that the person suffered from or
was suspected of suffering from a contagious or in-
fectious disease, the health care provider shall
place with the remains written notification of the
condition for the information of any person han-
dling the body of the deceased person subsequent
to the person’s death. For purposes of this subsec-
tion, “contagious or infectious disease”means hep-
atitis in any form, meningococcal disease, tuber-
culosis, and any other disease including AIDS or
HIV infection, determined to be life-threatening to
a person exposed to the disease as established by
rules adopted by the department based upon a de-
termination by the state epidemiologist and in ac-
cordance with guidelines of the centers for disease
control and prevention of the United States de-
partment of health and human services.
4. The department, in cooperationwith the de-

partment of public safety, and persons who repre-
sent those who attend dead bodies shall establish
for all care providers, including paramedics, am-
bulance personnel, physicians, nurses, hospital
personnel, first responders, peace officers, and fire
fighters, who provide care services to a person,
and for all persons who attend dead bodies, proto-
col and procedures for the use of universal precau-
tions to prevent the transmission of contagious
and infectious diseases.
5. The department shall coordinate efforts

with local health officers to investigate sources of
HIV infection and use every appropriate means to
prevent the spread of the infection.

6. The department, with the approval of the
state board of health, may conduct epidemiologic-
al blinded and nonblinded studies to determine
the incidence and prevalence of the HIV infection.
Initiation of any new epidemiological studies shall
be contingent upon the receipt of funding suffi-
cient to cover all the costs associated with the
studies. The informed consent, reporting, and
counseling requirements of this chapter shall not
apply to blinded studies.
99 Acts, ch 181, §6
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141A.3 Duties of the department.
1. All federal and state moneys appropriated

to the department for AIDS-related activities
shall be allocated in accordance with a prioritized
schedule developed by rule of the department, and
grants shall be awarded to the maximum extent
feasible to community-based organizations.
2. The department shall do all of the following:
a. Provide consultation to agencies and orga-

nizations regarding appropriate policies for test-
ing, education, confidentiality, and infection con-
trol.
b. Conduct health information programs for

the public relating to HIV infection, including in-
formation about how the infection is transmitted
and how transmittal can be prevented. The de-
partment shall prepare, for free distribution,
printed information relating to HIV infection and
prevention.
c. Provide educational programs concerning

HIV infection in the workplace.
d. Develop and implement HIV education

risk-reduction programs for specific populations
at high risk for infection.
e. Provide an informational brochure for pa-

tients who provide samples for purposes of per-
forming an HIV test which, at a minimum, shall
include a summary of the patient’s rights and re-
sponsibilities under the law.
f. In cooperation with the department of edu-

cation, develop and update a medically correct
AIDS prevention curriculum for use at the discre-
tion of secondary and middle schools.
3. The department shall, in cooperation with

the department of education and other agencies,
organizations, coalitions, and local health depart-
ments, developand implement aprogramof public
and professional AIDS-related education.
99 Acts, ch 181, §7
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141A.4 Testing and counseling.
1. HIV testing and counseling shall be offered

to the following:
a. All persons seeking treatment for a sexually

transmitted disease.
b. All persons seeking treatment for injecting

drug abuse or having a history of injecting drug
abuse.
c. All persons who consider themselves at risk

for the HIV infection.
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d. Male and female prostitutes.
2. Pregnantwomen shall be provided informa-

tion about HIV prevention, risk reduction, and
treatment opportunities to reduce the possible
transmission of HIV to a fetus. Pregnant women
who report one or more recognized risk factors for
HIV shall be strongly encouraged to undergo HIV-
related testing. A pregnant woman who requests
testing shall be tested regardless of the absence of
risk factors.
99 Acts, ch 181, §8
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141A.5 Partner notification program —
HIV.
1. The department shall maintain a partner

notification program for persons known to have
tested positive for the HIV infection.
2. The department shall initiate the program

at alternative testing and counseling sites and at
sexually transmitted disease clinics.
3. In administering the program, the depart-

ment shall provide for the following:
a. A person who tests positive for the HIV in-

fection shall receive posttest counseling, during
which time the person shall be encouraged to refer
for counseling and HIV testing any person with
whom the person has had sexual relations or has
shared drug injecting equipment.
b. The physician or other health care provider

attending the person may provide to the depart-
ment any relevant information provided by the
person regarding any person with whom the
tested person has had sexual relations or has
shared drug injecting equipment. The depart-
ment disease prevention staff shall then conduct
partner notification in the same manner as that
utilized for sexually transmitted diseases consis-
tent with the provisions of this chapter.
c. Devise a procedure, as a part of the partner

notification program, to provide for the notifica-
tion of an identifiable third party who is a sexual
partner of or who shares drug injecting equipment
with a person who has tested positive for HIV, by
the department or a physician, when all of the fol-
lowing situations exist:
(1) A physician for the infected person is of the

good faith opinion that the nature of the continu-
ing contact poses an imminent danger of HIV in-
fection transmission to the third party.
(2) When the physician believes in good faith

that the infected person, despite strong encour-
agement, has not andwill notwarn the third party
and will not participate in the voluntary partner
notification program.
Notwithstanding subsection 4, the department

or a physician may reveal the identity of a person
who has tested positive for the HIV infection pur-
suant to this subsection only to the extent neces-
sary to protect a third party from the direct threat
of transmission. This subsection shall not be in-
terpreted to create a duty to warn third parties of

the danger of exposure to HIV through contact
with a person who tests positive for the HIV infec-
tion.
The department shall adopt rules pursuant to

chapter 17A to implement this paragraph “c”. The
rules shall provide a detailed procedure by which
the department or a physician may directly notify
an endangered third party.
4. In making contact the department shall not

disclose the identity of the person who provided
the names of the persons to be contacted and shall
protect the confidentiality of persons contacted.
5. The department may delegate its partner

notification duties under this section to local
health authorities unless the local authority re-
fuses or neglects to conduct the contact tracing
program in amanner deemed to be effective by the
department.
6. In addition to the provisions for partner no-

tification providedunder this section andnotwith-
standing any provision to the contrary, a county
medical examiner or deputy medical examiner
performing official duties pursuant to sections
331.801 through 331.805 or the state medical ex-
aminer or deputy medical examiner performing
official duties pursuant to chapter 691, who deter-
mines through an investigation that a deceased
person was infected with HIV, may notify directly,
or request that the department notify, the immedi-
ate family of the deceased or any person known to
have had a significant exposure from the deceased
of the finding.
99 Acts, ch 181, §9
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141A.6 AIDS-related conditions —
screening, testing, and reporting.
1. Prior to obtaining a sample for the purpose

of performing a voluntary HIV-related test, a
health care provider shall inform the subject of the
test that the test is voluntary. Within seven days
of the receipt of a test result indicating HIV infec-
tion which has been confirmed as positive accord-
ing to prevailingmedical technology, the physician
or other health care provider at whose request the
test was performed shall make a report to the de-
partment on a form provided by the department.
2. Within seven days of diagnosing a person as

having an AIDS-related condition, the diagnosing
physician shall make a report to the department
on a form provided by the department.
3. Within seven days of the death of a person

resulting from an AIDS-related condition, the at-
tending physician shall make a report to the de-
partment on a form provided by the department.
4. Within seven days of the receipt of a test re-

sult indicating HIV infection which has been con-
firmed as positive according to prevailing medical
technology, the director of a blood bank shallmake
a report to the department on a form provided by
the department.
5. Within seven days of the receipt of a test re-

sult indicating HIV infection which has been con-
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firmed as positive according to prevailing medical
technology, the director of a clinical laboratory
shall make a report to the department on a form
provided by the department.
6. The forms provided by the department shall

require inclusion of all of the following informa-
tion:
a. The name of the patient.
b. The address of the patient.
c. The patient’s date of birth.
d. The gender of the patient.
e. The race and ethnicity of the patient.
f. The patient’s marital status.
g. The patient’s telephone number.
h. The name and address of the laboratory or

blood bank.
i. The date the test was found to be positive

and the collection date.
j. The name of the physician or health care

provider who performed the test.
k. If the patient is female, whether the patient

is pregnant.
7. An individualwho repeatedly fails to file the

report required under this section is subject to a
report being made to the licensing board govern-
ing the professional activities of the individual.
The department shall notify the individual each
time the department determines that the individ-
ual has failed to file a required report. The depart-
ment shall inform the individual in the notifica-
tion that the individual may provide information
to the department to explain or dispute the failure
to report.
8. A public, private, or hospital clinical labora-

tory that repeatedly fails to make the report re-
quired under this section is subject to a civil penal-
ty of notmore thanone thousanddollars per occur-
rence. Thedepartment shall not impose thepenal-
ty under this subsection without prior written no-
tice and opportunity for hearing.
99 Acts, ch 181, §10; 2000 Acts, ch 1066, §39;

2000 Acts, ch 1140, §26
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141A.7 Test results — counseling — ap-
plication for services.
1. Prior to undergoing an HIV-related test, in-

formation shall be available to the subject of the
test concerning testing and any means of obtain-
ing additional information regarding HIV infec-
tion and risk reduction. At any time that the sub-
ject of anHIV-related test is informed of confirmed
positive test results, counseling concerning the
emotional and physical health effects shall be ini-
tiated. Particular attention shall be given to ex-
plaining the need for the precautions necessary to
avoid transmitting the virus. The subject shall be
given information concerning additional counsel-
ing.
2. Notwithstanding subsection 1, the provi-

sions of this section do not apply to any of the fol-
lowing:

a. The performance by a health care provider
or health facility of an HIV-related test when the
health care provider or health facility procures,
processes, distributes, or uses a human body part
donated for a purpose specified under the uniform
anatomical gift Act, or semen provided prior to
July 1, 1988, for the purpose of artificial insemina-
tion, or donations of blood, and such test is neces-
sary to ensure medical acceptability of such gift or
semen for the purposes intended.
b. A person engaged in the business of insur-

ance who is subject to section 505.16.
c. The performance by a health care provider

or health facility of an HIV-related test when the
subject of the test is deceased and a documented
significant exposure has occurred.
3. A person may apply for voluntary treat-

ment, contraceptive services, or screening or
treatment for HIV infection and other sexually
transmitted diseases directly to a licensed physi-
cian and surgeon, an osteopathic physician and
surgeon, or a family planning clinic. Notwith-
standing any other provision of law, however, ami-
nor shall be informed prior to testing that, upon
confirmation according to prevailingmedical tech-
nology of a positiveHIV-related test result, themi-
nor’s legal guardian is required to be informed by
the testing facility. Testing facilitieswhereminors
are tested shall have available a program to assist
minors and legal guardians with the notification
processwhich emphasizes the need for family sup-
port and assists inmaking available the resources
necessary to accomplish that goal. However, a
testing facility which is precluded by federal stat-
ute, regulation, or centers for disease control and
prevention guidelines from informing the legal
guardian is exempt from the notification require-
ment. The minor shall give written consent to
these procedures and to receive the services,
screening, or treatment. Such consent is not sub-
ject to later disaffirmance by reason of minority.
99 Acts, ch 181, §11
Uniform anatomical gift Act, see chapter 142C

§141A.8, ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS), §141A.8

141A.8 Care provider notification.
1. a. Notwithstanding any provision of this

chapter to the contrary, if a care provider sustains
a significant exposure from an individual, the in-
dividual to whom the care provider was exposed is
deemed to consent to a test to determine the pres-
ence of HIV infection in that individual and is
deemed to consent to notification of the care pro-
vider of the HIV test results of the individual,
upon submission of a significant exposure report
by the care provider to the hospital or other person
specified in this section to whom the individual is
delivered by the care provider. The significant ex-
posure report form may be incorporated into the
Iowa prehospital care report, the Iowaprehospital
advanced care report, or a similar report used by
an ambulance, rescue, or first response service or
law enforcement agency.
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b. The hospital or other person specified in
this section to whom the individual is delivered
shall conduct the test. If the individual is deliv-
ered by the care provider to an institution admin-
istered by the Iowa department of corrections, the
test shall be conducted by the staff physician of the
institution. If the individual is delivered by the
care provider to a jail, the test shall be conducted
by the attending physician of the jail or the county
medical examiner. The sample and test results
shall only be identified by anumber andno reports
otherwise required by this chapter shall be made
which otherwise identify the individual tested.
c. A hospital, institutions administered by the

department of corrections, and jails shall have
written policies and procedures for notification of
a care provider under this section. The policies
and procedures shall include designation of a rep-
resentative of the care provider to whom notifica-
tion shall be provided and who shall, in turn,
notify the care provider. The identity of the desig-
nated representative of the care provider shall not
be revealed to the individual tested. The desig-
nated representative shall inform the hospital, in-
stitution administered by the department of
corrections, or jail of those parties who received
the notification, and following receipt of this infor-
mation and upon request of the individual tested,
the hospital, institution administered by the de-
partment of corrections, or jail shall inform the in-
dividual of the parties to whom notification was
provided.
2. a. If the test results are positive, the hospi-

tal or other person performing the test shall notify
the subject of the test and ensure the performance
of counseling and reporting requirements of this
chapter in the same manner as for an individual
from whom actual consent was obtained.
b. If the HIV test results of the subject of the

test are positive, the hospital or other person per-
forming the test shall notify the care provider or
the designated representative of the care provider
who shall then notify the care provider who sus-
tained the exposure.
c. The notification shall be provided as soon as

is reasonably possible following determination
that the HIV test results of the subject of the test
are positive. The notification shall not include the
name of the individual tested forHIV infectionun-
less the individual provides a specific written re-
lease. If the care provider who sustained the sig-
nificant exposure determines the identity of the
individual tested, the identity of the individual
shall be confidential information and shall not be
disclosed by the care provider to any other person
unless a specific written release is obtained from
the individual tested.
3. This section does not require or permit, un-

less otherwise provided, a hospital, health care
provider, or other person to administer a test for
the express purpose of determining the presence

of HIV infection, except that testing may be per-
formed if the individual consents and if the re-
quirements of this section are satisfied.
4. This section does not preclude a hospital or

health care provider fromproviding notification to
a care provider under circumstances in which the
hospital’s or health care provider’s policy provides
for notification of the hospital’s or health care pro-
vider’s own employees of exposure to HIV infec-
tion if the notice does not reveal a patient’s name,
unless the patient consents.
5. A hospital, health care provider, or other

person participating in good faith in making a re-
port under the notification provisions of this sec-
tion, under procedures similar to this section for
notification of its own employees upon filing of a
significant exposure report, or in failing to make
a report under this section, is immune from any li-
ability, civil or criminal, whichmight otherwise be
incurred or imposed.
6. A hospital’s or health care provider’s duty to

notify under this section is not continuing but is
limited to the diagnosis of HIV infection made in
the course of admission, care, and treatment fol-
lowing the rendering of health care services or oth-
er services to the individual with the infection to
which notification under this section applies.
7. Notwithstanding subsection 6, if, following

discharge from or completion of care or treatment
by a hospital, an individual for whom a significant
exposure report was submitted but which report
did not result in notification, wishes to provide in-
formation regarding the individual’s HIV infec-
tion status to the care provider who submitted the
report, the hospital shall provide a procedure for
notifying the care provider.
8. A hospital, health care provider, or other

person who is authorized to perform an HIV test
under this section, who performs the HIV test in
compliance with this section or who fails to per-
form an HIV test authorized under this section, is
immune from any liability, civil or criminal, which
might otherwise be incurred or imposed.
9. A hospital, health care provider, or other

person who is authorized to perform a test under
this section has no duty to perform the HIV test
authorized.
10. The employer of a care provider who sus-

tained a significant exposure under this section
shall pay the costs ofHIV testing for the individual
who is the source of the significant exposure and
of the testing and counseling of the care provider,
if the significant exposure was sustained during
the course of employment. However, the depart-
ment shall pay the costs ofHIV testing for the indi-
vidual who is the source of the significant expo-
sure and of the testing and counseling of the care
provider who renders direct aid without compen-
sation.
99Acts, ch 181, §12; 2000Acts, ch 1140, §27 –29;

2000 Acts, ch 1154, §13; 2001 Acts, ch 157, §7
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141A.9 Confidentiality of information.
1. Any information, including reports and rec-

ords, obtained, submitted, and maintained pur-
suant to this chapter is strictly confidential medi-
cal information. The information shall not be re-
leased, shared with an agency or institution, or
made public upon subpoena, search warrant, dis-
covery proceedings, or by any other means except
as provided in this chapter. A person shall not be
compelled to disclose the identity of any person
upon whom an HIV-related test is performed, or
the results of the test in a manner which permits
identification of the subject of the test, except to
persons entitled to that information under this
chapter. Information shall be made available for
release to the following individuals or under the
following circumstances:
a. To the subject of the test or the subject’s le-

gal guardian subject to the provisions of section
141A.7, subsection 3, when applicable.
b. To any personwho secures awritten release

of test results executed by the subject of the test or
the subject’s legal guardian.
c. To an authorized agent or employee of a

health facility or health care provider, if the health
facility or health care provider ordered or partici-
pated in the testing or is otherwise authorized to
obtain the test results, the agent or employee pro-
vides patient care or handles or processes sam-
ples, and the agent or employeehas amedical need
to know such information.
d. To a health care provider providing care to

the subject of the test when knowledge of the test
results is necessary to provide care or treatment.
e. To the department in accordance with re-

porting requirements for an HIV-related condi-
tion.
f. To a health facility or health care provider

which procures, processes, distributes, or uses a
human body part from a deceased person with re-
spect to medical information regarding that per-
son, or semen provided prior to July 1, 1988, for
the purpose of artificial insemination.
g. Release may be made of medical or epide-

miological information for statistical purposes in
a manner such that no individual person can be
identified.
h. Release may be made of medical or epide-

miological information to the extent necessary to
enforce the provisions of this chapter and related
rules concerning the treatment, control, and in-
vestigation of HIV infection by public health offi-
cials.
i. Release may be made of medical or epide-

miological information tomedical personnel to the
extent necessary to protect the health or life of the
named party.
j. Releasemay bemade of test results concern-

ing a patient pursuant to procedures established
under section 141A.5, subsection 3, paragraph “c”.
k. To a person allowed access to a record by a

court order which is issued in compliance with the
following provisions:
(1) A court has found that the person seeking

the test results has demonstrated a compelling
need for the test results which need cannot be ac-
commodated by other means. In assessing com-
pellingneed, the court shallweigh theneed for dis-
closure against the privacy interest of the test sub-
ject and the public interest which may be dis-
served by disclosure due to its deterrent effect on
future testing or due to its effect in leading to dis-
crimination.
(2) Pleadings pertaining to disclosure of test

results shall substitute a pseudonym for the true
name of the subject of the test. The disclosure to
the parties of the subject’s true name shall be com-
municated confidentially in documents not filed
with the court.
(3) Before granting an order, the court shall

provide the person whose test results are in ques-
tion with notice and a reasonable opportunity to
participate in the proceedings if the person is not
already a party.
(4) Court proceedings as to disclosure of test

results shall be conducted in camera unless the
subject of the test agrees to a hearing in open court
or unless the court determines that a public hear-
ing is necessary to the public interest and the
proper administration of justice.
(5) Upon the issuance of an order to disclose

test results, the court shall impose appropriate
safeguards against unauthorized disclosure,
which shall specify the persons who may gain ac-
cess to the information, the purposes for which the
information shall be used, and appropriate pro-
hibitions on future disclosure.
l. To an employer, if the test is authorized to be

required under any other provision of law.
m. To a convicted or alleged sexual assault of-

fender; the physician or other health care provider
who orders the test of a convicted or allegedoffend-
er; the victim; the parent, guardian, or custodian
of the victim if the victim is aminor; the physician
of the victim; the victim counselor or person re-
quested by the victim to provide counseling re-
garding the HIV-related test and results; the vic-
tim’s spouse; persons with whom the victim has
engaged in vaginal, anal, or oral intercourse sub-
sequent to the sexual assault; members of the vic-
tim’s familywithin the thirddegree of consanguin-
ity; and the county attorney who may use the re-
sults as evidence in the prosecution of sexual as-
sault under chapter 915, subchapter IV, or pros-
ecution of the offense of criminal transmission of
HIV under chapter 709C. For the purposes of this
paragraph, “victim” means victim as defined in
section 915.40.
n. To employees of state correctional institu-

tions subject to the jurisdiction of the department
of corrections, employees of secure facilities for ju-
veniles subject to the department of human ser-
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vices, and employees of city and county jails, if the
employees have direct supervision over inmates of
those facilities or institutions in the exercise of the
duties prescribedpursuant to section 80.9, subsec-
tion 2, paragraph “d”.
2. Medical information secured pursuant to

subsection 1 may be shared between employees of
the department who shall use the information col-
lected only for the purposes of carrying out their
official duties in preventing the spread of the dis-
ease or the spread of other reportable diseases as
defined in section 139A.2.
99 Acts, ch 181, §13; 2000 Acts, ch 1066, §40

§141A.10, ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS), §141A.10

141A.10 Immunities.
1. A person making a report in good faith pur-

suant to this chapter is immune from any liability,
civil or criminal, which might otherwise be in-
curred or imposed as a result of the report.
2. A health care provider attending a person

who tests positive for the HIV infection has no
duty to disclose to or to warn third parties of the
dangers of exposure to HIV infection through con-
tact with that person and is immune from any li-
ability, civil or criminal, for failure to disclose to or
warn third parties of the condition of that person.
99 Acts, ch 181, §14

§141A.11, ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS), §141A.11

141A.11 Remedies.
1. A person aggrieved by a violation of this

chapter shall have a right of civil action for dam-
ages in district court.
2. A care provider who intentionally or reck-

lessly makes an unauthorized disclosure under
this chapter is subject to a civil penalty of one
thousand dollars.
3. A person who violates a confidentiality re-

quirement of section 141A.5 is guilty of an aggra-
vated misdemeanor.
4. A civil action under this chapter is barred

unless the action is commenced within two years
after the cause of action accrues.
5. The attorney general may maintain a civil

action to enforce this chapter.
6. This chapter does not limit the rights of the

subject of an HIV-related test to recover damages
or other relief under any other applicable law.
7. This chapter shall not be construed to im-

pose civil liability or criminal sanctions for disclo-
sure ofHIV-related test results in accordancewith
any reporting requirement for a diagnosed case of
AIDS or a related condition by the department or
the centers for disease control and prevention of
the United States public health service.
99 Acts, ch 181, §15
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§142.1, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.1

142.1 Delivery of bodies.
The body of every person dying in a public asy-

lum, hospital, county care facility, penitentiary, or
reformatory in this state, or found deadwithin the
state, or which is to be buried at public expense in
this state, except those buried under the provi-
sions of chapter 249, and which is suitable for
scientific purposes, shall be delivered to the medi-
cal college of the state university, or some osteo-
pathic or chiropractic college or school located in
this state, which has been approved under the law
regulating the practice of osteopathy or chiroprac-
tic; but no such body shall be delivered to any such
college or school if the deceased person expressed
a desire during the person’s last illness that the
person’s body should be buried or cremated, nor if

such is the desire of the person’s relatives. Such
bodies shall be equitably distributed among said
colleges and schools according to their needs for
teaching anatomy in accordance with such rules
asmay be adopted by the Iowa department of pub-
lic health. The expense of transporting said bodies
to such college or school shall be paid by the college
or school receiving the same. In the event the de-
ceased person has not expressed a desire during
the person’s last illness that the person’s body
should be buried or cremated and should have no
relatives that request the person’s body for burial
or cremation, if a friend objects to the use of the de-
ceased person’s body for scientific purposes, said
deceased person’s body shall be forthwith deliv-
ered to such friend for burial or cremation at no ex-
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pense to the state or county. Unless such friend
provides for burial and burial expenseswithin five
days, the body shall be used for scientific purposes
under this chapter.
[C73, §4018; C97, §4946; S13, §4946-b; C24, 27,

31, 35, 39, §2351;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §142.1]

Approval of osteopathic and chiropractic colleges, §150A.4, 151.4

§142.2, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.2

142.2 Furnished to physicians.
When there are more dead bodies available for

use under section 142.1 than are desired by said
colleges or schools, the same may be delivered to
physicians in the state for scientific study under
such rules as may be adopted by the Iowa depart-
ment of public health.
[S13, §4946-b; C24, 27, 31, 35, 39, §2352; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §142.2]

§142.3, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.3

142.3 Notification of department.
Every county medical examiner, funeral direc-

tor or embalmer, and themanaging officer of every
public asylum, hospital, county care facility, peni-
tentiary, or reformatory, as soon as any dead body
shall come into the person’s custody whichmay be
used for scientific purposes as provided in sections
142.1 and 142.2, shall at once notify the nearest
relative or friend of the deceased, if known, and
the Iowa department of public health by telegram,
and hold such body unburied for forty-eight hours.
Upon receipt of such telegram the department
shall telegraph instructions relative to the dis-
position to be made of said body. Complete juris-
diction over said bodies is vested exclusively in the
Iowa department of public health. No autopsy or
post mortem, except as are legally ordered by
county medical examiners, shall be performed on
any of said bodies prior to their delivery to the
medical schools.
[S13, §4946-c; C24, 27, 31, 35, 39, §2353; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §142.3]

§142.4, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.4

142.4 Surrender to relatives.
When any dead body which has been delivered

under this chapter for scientific purposes is subse-
quently claimed by any relative, it shall be at once
surrendered to such relative for burial without
public expense; and all bodies received under this
chapter shall be held for a period of thirty days be-
fore being used. Unless such person claiming the
body for burial pays the costs that have been in-
curred in the care and transportation of the body
within thirty days after claiming it, all rights
thereto shall cease and the bodymay then be used
as if no claim had been made.
This section shall not apply to bodies given un-

der authority of the uniform anatomical gift Act.*
[C73, §4018; C97, §4946; S13, §4946-c, -d; C24,

27, 31, 35, 39, §2354;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §142.4]

*Chapter 142C
§142.5, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.5

142.5 Disposition after dissection.
The remains of every body received for scientific

purposes under this chapter shall be decently bur-
ied or cremated after it has been used for said pur-
poses, and a failure to do so shall be a simple mis-
demeanor.
[C73, §4019; C97, §4947; C24, 27, 31, 35, 39,

§2355;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§142.5]

§142.6, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.6

142.6 Record of receipt.
Any college, school, or physician receiving the

dead body of any human being for scientific pur-
poses shall keep a record showing:
1. The name of the person fromwhom, and the

time and place, such body was received.
2. The description of the receptacle in which

the body was received, including the shipping di-
rection attached to the same.
3. The description of the body, including the

length, weight, and sex, apparent age at time of
death, color of hair and beard, if any, and allmarks
or scars which might be used to identify the same.
4. The condition of the bodyandwhethermuti-

lated so as to prevent identification.
[C97, §4948; C24, 27, 31, 35, 39, §2356; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §142.6]

§142.7, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.7

142.7 Record and bodies.
The record required by section 142.6 and the

dead body of every human being received under
this chapter shall be subject to inspection by any
peace officer, or relative of the deceased.
[C97, §4948, 4949; C24, 27, 31, 35, 39, §2357;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §142.7]

§142.8, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.8

142.8 Purpose for which body used.
The dead bodies delivered under this chapter

shall be used onlywithin the limits of this state for
the purpose of scientific, medical, and surgical
study, and no person shall remove the same be-
yond the limits of this state or in anymanner traf-
fic therein. Any person who shall violate this sec-
tion shall be guilty of a serious misdemeanor.
This section shall not apply to bodies given un-

der authority of the uniform anatomical gift Act.*
[C73, §4020; C97, §4950; C24, 27, 31, 35, 39,

§2358;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§142.8]

*Chapter 142C

§142.9, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.9

142.9 Failure to deliver dead body.
Any person having the custody of the dead body

of any human being which is required to be deliv-
ered for scientific purposes by this chapter, who
shall fail to notify the Iowa department of public
health of the existence of such body, or fail to deliv-
er the same in accordance with the instructions of
the department, shall be guilty of a simple misde-
meanor.
[S13, §4946-e; C24, 27, 31, 35, 39, §2359; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §142.9]
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§142.10, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.10

142.10 Use without proper record.
Any physician or member of the instructional

staff of any college or school who uses, or permits
others under the physician’s or member’s charge
to use the dead body of a human being for the pur-
pose of medical or surgical study without the rec-
ord required in section 142.6 having beenmade, or
who shall refuse to allow any peace officer or rela-
tive of the deceased to inspect said record or body,
shall be guilty of a serious misdemeanor.
[C97, §4949; C24, 27, 31, 35, 39, §2360; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §142.10]

§142.11, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.11

142.11 Penalties.
Any person who shall receive or deliver any

dead body of a human being knowing that any of

the provisions of this chapter have been violated,
shall be guilty of an aggravated misdemeanor.
[S13, §4946-e; C24, 27, 31, 35, 39, §2361; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §142.11]

§142.12, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.12

142.12 Repealed by 69 Acts, ch 137, § 11.

§142.13, DEAD BODIES FOR SCIENTIFIC PURPOSESDEAD BODIES FOR SCIENTIFIC PURPOSES, §142.13

142.13 Burial in private cemetery lot.
In the event such deceased person, whose body

has been used for scientific purposes as provided
herein, shall own or have the right of burial in a
private or family cemetery lot in the state of Iowa,
that suchdeceasedperson’s body shall be buried in
such lot.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §142.13]
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§142A.1, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.1

142A.1 Tobacco use prevention and con-
trol partnership — purpose and intent.
1. The purpose of this chapter is to establish a

comprehensive partnership among the general as-
sembly, the executive branch, communities, and
the people of Iowa in addressing the prevalence of
tobacco use in the state.
2. It is the intent of the general assembly that

the comprehensive tobacco use prevention and
control initiative established in this chapter will
specifically address reduction of tobacco use by
youth and pregnant women, promotion of compli-
ance by minors and retailers with tobacco sales
laws and ordinances, and enhancement of the ca-
pacity of youth to make healthy choices. The ini-
tiative shall allow extensive involvement of youth
in attaining these results.
3. It is also the intent of the general assembly

that the comprehensive tobacco use prevention
and control initiative will foster a social and legal
climate in which tobacco use becomes undesirable
and unacceptable, in which role models and those

who influence youth promote healthy social norms
and demonstrate behavior that counteracts the
glamorization of tobacco use, and inwhich tobacco
becomes less accessible to youth. The intent of the
general assembly shall be accomplished by engag-
ing all who are affected by the use of tobacco in the
state, including smokers and nonsmokers, youth,
and adults.
2000 Acts, ch 1192, §1, 17

§142A.2, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.2

142A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the administrator of

the division of tobacco use prevention and control.
2. “Commission”means the commission on to-

bacco use prevention and control established in
this chapter.
3. “Community partnership” means a public

agency or nonprofit organization implementing
the tobacco use prevention and control initiative
in a local area in accordance with this chapter.
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4. “Department” means the Iowa department
of public health.
5. “Director” means the director of public

health.
6. “Division”means the division of tobacco use

prevention and control of the Iowa department of
public health, established pursuant to this chap-
ter.
7. “Initiative” means the comprehensive to-

bacco use prevention and control initiative estab-
lished in this chapter.
8. “Manufacturer”meansmanufacturer as de-

fined in section 453A.1.
9. “Pregnant woman” means a female of any

age who is pregnant.
10. “Retailer”means retailer as defined in sec-

tion 453A.1.
11. “School-age youth”means a person attend-

ing school in kindergarten through grade twelve.
12. “Tobacco” means both cigarettes and to-

bacco products as defined in section 453A.1.
13. “Youth”means apersonwho is five through

twenty-four years of age.
2000 Acts, ch 1192, §2, 17

§142A.3, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.3

142A.3 Tobacco use prevention and con-
trol — division — commission — created.
1. The department shall establish, as a sepa-

rate and distinct division within the department,
a division of tobacco use prevention and control.
The division shall develop, implement, and ad-
minister the initiative established in this chapter
and shall perform other duties as directed by this
chapter or as assigned by the director of public
health.
2. A commission on tobacco use prevention

and control is established to develop policy, pro-
vide direction for the initiative, and perform all
other duties as directed by this chapter or referred
to the commission by the director of public health.
3. The commission shall consist of the follow-

ing voting members who shall serve three-year,
staggered terms:
a. Three members who are active with non-

profit health organizations that emphasize tobac-
co use prevention or who are active as health ser-
vices providers, at the local level.
b. One member who is a retailer.
c. Three members who are active with health

promotion activities at the local level in youth edu-
cation, law enforcement, nonprofit services, or
other activities relating to tobacco use prevention
and control.
The members appointed under this subsection

shall be appointed by the governor, subject to con-
firmation by the senate, pursuant to sections 2.32
and 69.19. At least one member appointed under
this subsection shall be a member of a racial mi-
nority.
4. In addition to the members described in

subsection 3, the membership of the commission

shall include three voting members who are se-
lected by the participants in the annual statewide
youth summit of the initiative’s youth program.
The youthmembership appointments are not sub-
ject to section 69.16 or 69.16A. However, the selec-
tion process shall provide for diversity among the
members and at least one of the youth members
shall be a female. These members shall also serve
three-year staggered terms.
5. The commission shall also include the fol-

lowing ex officio, nonvoting members:
a. Fourmembers of the general assembly,with

notmore than onemember from each chamber be-
ing from the same political party. The majority
leader of the senate and the minority leader of the
senate shall each appoint one of the senate mem-
bers. Themajority leader of the house and themi-
nority leader of the house of representatives shall
each appoint one of the house members.
b. The presiding officer of the statewide youth

executive body, selected by the delegates to the
statewide youth summit.
6. In addition to the members of the council,

the following agencies, organizations, andpersons
shall each assign a single liaison to the commis-
sion to provide assistance to the commission in the
discharge of the commission’s duties:
a. The department of education.
b. The drug policy coordinator.
c. The department of justice, office of the attor-

ney general.
d. The department of human services.
e. The alcoholic beverages division of the de-

partment of commerce.
7. Citizenmembers shall be reimbursed for ac-

tual and necessary expenses incurred in perfor-
mance of their duties. Citizen members shall be
paid a per diem as specified in section 7E.6. Legis-
lative members are eligible for per diem and ex-
penses as provided in section 2.10.
8. A member of the commission who is con-

victed of a crime relating to tobacco, alcohol, or
controlled substances is subject to removal from
the commission.
9. The commission may designate an advisory

council. The commission shall determine the
membership and representation of the advisory
council and members of the council shall serve at
the pleasure of the commission. The advisory
councilmay include representatives of health care
provider groups, parent groups, antitobacco advo-
cacy programs and organizations, tobacco retail-
ers, research and evaluation experts, and youth
organizers.
10. A vacancy on the commission other than

for the youth members shall be filled in the same
manner as the original appointment for the bal-
ance of the unexpired term. A youth member va-
cancy shall be filled by the presiding officer of the
statewide executive body as selected by the dele-
gates to the statewide youth summit. The com-
mission shall elect a chairperson from among its
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votingmembers andmay select other officers from
among its voting members, as determined neces-
sary by the commission. The commission shall
meet regularly as determined by the commission,
upon the call of the chairperson, or upon the call
of a majority of the voting members.
2000 Acts, ch 1192, §3, 17
Initial appointments to the commission on tobacco use prevention and

control; 2000 Acts, ch 1192, §13, 17

§142A.4, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.4

142A.4 Commission duties.
The commission shall do all of the following:
1. Develop and implement the comprehensive

tobacco use prevention and control initiative as
provided in this chapter.
2. Provide a forum for the discussion, develop-

ment, and recommendation of public policy alter-
natives in the field of tobacco use prevention and
control.
3. Develop an educational component of the

initiative. Educational efforts provided through
the school system shall be developed in conjunc-
tion with the department of education.
4. Develop a plan for implementation of the

initiative in accordance with the purpose and in-
tent specified in section 142A.1.
5. Provide for technical assistance, training,

and other support under the initiative.
6. Take actions to develop and implement a

statewide system for the initiative programs that
are delivered through community partnerships.
7. Manage and coordinate the provision of

funding and other moneys available to the initia-
tive by combining all or portions of appropriations
or other revenues as authorized by law.
8. Assist with the linkage of the initiativewith

childwelfare and juvenile justice decategorization
projects, education programming, community em-
powerment areas, and other programs and ser-
vices directed to youth at the state and community
level.
9. Coordinate and respond to any requests

from a community partnership relating to any of
the following:
a. Removal of barriers to community partner-

ship efforts.
b. Pooling and redirecting of existing federal,

state, or other public or private funds available for
purposes that are consistent with the initiative.
c. Seeking of federal waivers to assist commu-

nity partnership efforts.
In coordinating and responding to the requests,

the commission shall work with state agencies,
the governor, and the general assembly as neces-
sary to address requests deemed appropriate by
the commission.
10. Adopt rules pursuant to chapter 17A as

necessary for the designation, governance, and
oversight of the initiative and the implementation
of this chapter. The commission shall provide for
community partnership and youth program input
in the rules adoption process. The rules shall in-

clude but are not limited to all of the following:
a. Performance indicators for initiative pro-

grams, community partnerships, and the services
provided under the auspices of community part-
nerships. The performance indicators shall be de-
veloped with input from communities.
b. Minimum standards to further the provi-

sion of equal access to services.
11. Monitor and evaluate the effectiveness of

performance measures utilized under the initia-
tive.
12. Submit a report to the governor and the

general assembly on a periodic basis, during the
initial year of operation, and on an annual basis
thereafter, regarding the initiative, including
demonstrated progress based on performance in-
dicators. The commission shall report more fre-
quently if requested by the joint appropriations
subcommittee that makes recommendations con-
cerning the commission’s budget. Beginning July
1, 2005, the commission shall also perform a com-
prehensive review of the initiative and shall sub-
mit a report of its findings to the governor and the
general assembly on or before December 15, 2005.
13. Approve contracts entered intowith the al-

coholic beverages division of the department of
commerce, to provide for enforcement of tobacco
laws and regulations.
14. Advise the director in evaluating potential

candidates for the position of administrator, con-
sult with the director in the hiring of the adminis-
trator, and review and advise the director on the
performance of the administrator in the discharge
of the administrator’s duties.
15. Prioritize funding needs and the allocation

ofmoneys appropriated and other resources avail-
able for the programs and activities of the initia-
tive.
16. Ensure that sufficient resources are avail-

able to promote and ensure retailer compliance
with tobacco laws and ordinances relating to mi-
nors and ensure that compliance with 42 U.S.C.
§ 300X-26 is prioritized when allocating funds un-
der this chapter.
17. Review fiscal needs of the initiative and

make recommendations to the director in the de-
velopment of budget requests.
18. Solicit and accept any gift of money or

property, including any grant of money, services,
or property from the federal government, the
state, a political subdivision, or a private source
that is consistent with the goals of the initiative.
The commission shall adopt rules prohibiting the
acceptance of gifts from amanufacturer of tobacco
products.
19. Advise and make recommendations to the

governor, the general assembly, the director, and
the administrator, relative to tobacco use, treat-
ment, intervention, prevention, control, and edu-
cation programs in the state.
20. Evaluate the work of the division and the

department relating to the initiative. For this pur-
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pose, the commission shall have access to any rele-
vant department records and documents, and oth-
er information reasonably obtainable by the de-
partment.
21. Develop the structure for the statewide

youth summit to be held annually.
2000 Acts, ch 1192, §4, 17

§142A.5, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.5

142A.5 Director and administrator du-
ties.
1. The director shall do all of the following:
a. Establish and maintain the division of to-

bacco use prevention and control.
b. Employ a division administrator who shall

be responsible for the administration and over-
sight of the division. The division administrator
shall report to and shall serve at the pleasure of
the director. The administrator shall be exempt
from the merit system provisions of chapter 19A.
c. Coordinate all tobacco use prevention and

control programs and activities under the purview
of the department.
d. Receive and review budget recommenda-

tions from the commission. The director shall con-
sider these recommendations in developing the
budget request for the department.
e. Enter into contracts with the alcoholic bev-

erages division of the department of commerce, to
provide enforcement of tobacco laws and regula-
tions. Such contracts shall require that enforce-
ment efforts include training of local authorities
who issue retailer permits and education of retail-
ers.
2. The administrator shall do all of the follow-

ing:
a. Implement the initiative, coordinate the ac-

tivities of the commission and the initiative, and
coordinate other tobacco use prevention and con-
trol activities as assigned by the director.
b. Monitor and evaluate the effectiveness of

performance measures.
c. Provide staff and administrative support to

the commission.
d. Administer contracts entered into under

this chapter.
e. Coordinate and cooperate with other tobac-

co use prevention and control programs within
and outside of the state.
f. Coordinate the efforts of the divisionwith to-

bacco law enforcement programs funded through
the commission.
2000 Acts, ch 1192, §5, 17

§142A.6, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.6

142A.6 Comprehensive tobacco use pre-
vention and control initiative established —
purpose — results.
1. A comprehensive tobacco use prevention

and control initiative is established. The division
shall implement the initiative as provided in this
chapter.
2. The purpose of the initiative is to attain the

following results:
a. Reduction of tobacco use by youth.
b. Strong, active youth involvement in activi-

ties to prevent youth tobacco use and to promote
cessation of youth tobacco use.
c. Enhanced capacity of youth tomake healthy

choices.
d. Reduction of tobacco use by pregnant

women.
e. Increased compliance by minors and retail-

ers with tobacco sales laws and ordinances.
3. Success in achieving the initiative’s desired

results may be demonstrated by aminimum of the
following:
a. Data demonstrating consistent progress in

reducing the prevalence of tobacco use among
youth and adults.
b. Survey results indicating widespread sup-

port among youth for the initiative’s tobacco use
prevention and control activities; for programs
that enhance the ability of youth to make healthy
choices including those related to use of tobacco,
alcohol, and other substances; and for the media,
marketing, and communications efforts support-
ing the initiative’s desired results. Any survey
conducted may also include an assessment of the
effectiveness of tobacco use prevention and control
activities in affecting other unhealthy youth be-
haviors including sexual activity and violent be-
havior.
c. Data demonstrating increased compliance

by minors and retailers with tobacco sales laws
and ordinances.
4. The division shall implement the initiative

in a manner that ensures that youth are exten-
sively involved in the decision making for the pro-
grams implemented under the initiative. The ini-
tiative shall also involve parents, schools, and
community members in activities to achieve the
results desired for the initiative. The division
shall encourage collaboration at the state and lo-
cal levels to maximize available resources and to
provide flexibility to support community efforts.
5. Procurement of goods and services neces-

sary to implement the initiative is subject to ap-
proval of the commission. Notwithstanding chap-
ter 18 or any other provision of law to the contrary,
such procurement may be accomplished by the
commission under its own competitive bidding
process which shall provide for consideration of
such factors as price, bidder competence, and ex-
pediency in procurement.
6. In order to promote the tobacco use preven-

tionand control partnership established in section
142A.1, the following persons shall comply with
the following, as applicable:
a. Amanufacturer, distributor, wholesaler, re-

tailer, or distributing agent or agent thereof shall
not give away cigarettes or tobacco products.
b. Amanufacturer, distributor, wholesaler, re-

tailer, or distributing agent or agent thereof shall
not provide free articles, products, commodities,
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gifts, or concessions in any exchange for the pur-
chase of cigarettes or tobacco products.
c. The prohibitions in this section do not apply

to transactions between manufacturers, distribu-
tors, wholesalers, or retailers.
d. For the purpose of this subsection, manu-

facturer, distributor, wholesaler, retailer, and dis-
tributing agentmean as defined in section 453A.1.
2000 Acts, ch 1192, §6, 17

§142A.7, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.7

142A.7 Initiative components.
1. The initiative shall include but is not limit-

ed to all of the following:
a. Youth programs, designed to achieve the

initiative’s desired results, that are directed by
youth participants for youth.
b. A media, marketing, and communications

program to achieve the initiative’s desired results.
Advertising shall not include the name, voice, or
likeness of any elected or appointed public official
or of any candidate for elective office.
c. Independent evaluation of each component

of the statewide initiative.
d. Ongoing statewide assessment of data, re-

view of indicators used in assessing the effective-
ness of the initiative, and evaluation of the initia-
tive, its programs, and itsmarketing strategy. The
initial baseline used to measure the effectiveness
of the initiative shall be developed using existing,
available indicators. Following development of
the initial baseline, indicators of the effectiveness
of the initiative shall be reviewed on at least an
annual basis to ensure that the indicators used
most accurately provide for measurement of such
effectiveness. Primary emphasis in data assess-
ment shall be on data relating to tobacco usage
and may include data demonstrating the preva-
lence of tobacco use among youth and pregnant
women, and the prevalence of the use of alcohol
and other substances among youth. Sources of
data considered shall include but are not limited
to the centers for disease control and prevention of
the United States department of health and hu-
man services and the Iowa youth tobacco survey,
and may include the Iowa youth risk survey con-
ducted by the department or the youth risk behav-
ior survey.
e. A tobacco use prevention and control educa-

tion program.
f. An enforcement program.
2. Administrative costs associated with each

program of the initiative and program provider
shall be established at a reasonable level consis-
tent with effective management practices.
3. Requests for information or for proposals

shall emphasize that performance measures are
required for any contract or allocation of funding
under the initiative.
2000 Acts, ch 1192, §7, 17

142A.8 Community partnerships.
1. A community partnership is a public agency

or nonprofit organization operating in a local area
under contract with the department to implement
the initiative in that local area utilizing broad
community involvement. The community part-
nership or its designee shall act as the fiscal agent
for moneys administered by the community part-
nership.
2. A community partnership area shall encom-

pass a county or multicounty area, school district
or multischool district area, economic develop-
ment enterprise zone thatmeets the requirements
of an urban or rural enterprise community under
Title XIII of the federalOmnibusBudgetReconcil-
iation Act of 1993, or community empowerment
area, in accordance with criteria adopted by the
commission for appropriate population levels and
size of geographic areas.
3. The commission shall adopt rules pursuant

to chapter 17A providing procedures for the initial
designation of community partnership areas and
for subsequent changes to the initially designated
areas.
4. The requirements for contracts entered into

by a community partnership and the department
shall include but are not limited to all of the follow-
ing:
a. Administrative functions.
b. Fiscal provisions.
c. Community and youth involvement in pro-

gram and administrative decisions.
d. Law enforcement involvement.
e. Evaluation of the program.
2000 Acts, ch 1192, §8, 17

§142A.9, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.9

142A.9 Youth program.
1. A youth program component shall be imple-

mented in each community partnership area to
achieve the purposes of the initiative.
2. The youth program shall include but is not

limited to all of the following:
a. A structure for program participants to in-

teract with other participating youth within the
community partnership area and in other areas of
the state.
b. A structure for formal youth involvement in

youth program governance at the community
partnership area level and in a statewide youth
summit or summits consisting of participation by
representatives of the community partnership
area level.
c. A structure for participation in a statewide

executive body consisting of participants selected
by the delegates to the statewide youth summit of
the youth program.
d. Youth activities that are character-based

and focused on rewarding appropriate values, be-
havior, and healthy choices by participants.
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3. To the greatest extent possible, the youth
program shall be directed by youth for youth par-
ticipants. State and local administrators associat-
edwith the initiative shall consultwith andutilize
the youthprogramparticipants in themedia,mar-
keting, and communications program; education
efforts; and other aspects of the initiative includ-
ing evaluation, collaboration, and enforcement.
2000 Acts, ch 1192, §9, 17

§142A.10, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.10

142A.10 Funding of programs delivered
through community partnerships.
1. The commission shall develop and imple-

ment a statewide system for the initiative pro-
grams that are delivered through community
partnerships.
2. The system shall provide for equitable al-

location of funding for initiative programs among

the state’s community partnership areas, based
upon school-age population and other criteria es-
tablished by the commission.
3. The specific programs, distribution provi-

sions, and other provisions approved by the com-
mission for expenditure of the maximum alloca-
tion amount established for a community partner-
ship area shall be outlined in the written contract
with the community partnership.
4. Any allocation received by a community

partnership shall be matched with local funding,
in-kind services, office support, or other tangible
support or offset of costs.
2000 Acts, ch 1192, §10, 17

§142A.11, TOBACCO USE PREVENTION AND CONTROLTOBACCO USE PREVENTION AND CONTROL, §142A.11

142A.11 Repeal.
This chapter is repealed June 30, 2010.
2000 Acts, ch 1192, §11, 17
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CHAPTER 142B
Ch 142B

SMOKING PROHIBITIONS

This chapter not enacted as a part of this
title; transferred from chapter 98A in Code 1993

142B.1 Definitions.
142B.2 Prohibition.
142B.3 Responsibilities of proprietors.
142B.4 Areas posted.

142B.5 Reserved.
142B.6 Civil penalty for violation — uniform

application.

______________

§142B.1, SMOKING PROHIBITIONSSMOKING PROHIBITIONS, §142B.1

142B.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Bar”means an establishment or portion of

an establishment where one can purchase and
consume alcoholic beverages as defined in section
123.3, subsection 4, but excluding any establish-
ment or portion of the establishment having table
and seating facilities for serving of meals to more
than fifty people at one time and where, in consid-
eration of payment, meals are served at tables to
the public.
2. “Public meeting” means a gathering in per-

son of the members of a governmental body,
whether an open or a closed session under chapter
21.
3. “Public place” means any enclosed indoor

area used by the general public or serving as a
place ofwork containing two hundred fifty ormore
square feet of floor space, including, but not limit-
ed to, all restaurants with a seating capacity
greater than fifty, all retail stores, lobbies and
malls, offices, including waiting rooms, and other
commercial establishments; public conveyances
with departures, travel, and destination entirely

within this state; educational facilities; hospitals,
clinics, nursing homes, and other health care and
medical facilities; andauditoriums, elevators, the-
aters, libraries, art museums, concert halls, in-
door arenas, and meeting rooms. “Public place”
does not include a retail store at which fifty per-
cent or more of the sales result from the sale of to-
bacco or tobacco products, the portion of a retail
store where tobacco or tobacco products are sold,
a private, enclosed office occupied exclusively by
smokers even though the office may be visited by
nonsmokers, a room used primarily as the resi-
dence of students or other persons at aneducation-
al facility, a sleeping room in a motel or hotel, or
each resident’s room in a health care facility. The
person in custody or control of the facility shall
provide a sufficient number of rooms in which
smoking is not permitted to accommodate all per-
sons who desire such rooms.
4. “Smoking” means the carrying of or control

over a lighted cigar, cigarette, pipe, or other
lighted smoking equipment.
[C79, 81, §98A.1]
87 Acts, ch 219, §1; 90 Acts, ch 1189, §1
C93, §142B.1
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§142B.2, SMOKING PROHIBITIONSSMOKING PROHIBITIONS, §142B.2

142B.2 Prohibition.
1. A person shall not smoke in a public place or

inapublicmeeting except inadesignated smoking
area. This prohibition does not apply in cases in
which an entire room or hall is used for a private
social function and seating arrangements are un-
der the control of the sponsor of the function and
not of the proprietor or person in charge of the
place. This prohibition does not apply to factories,
warehouses, and similar places of work not usual-
ly frequented by the general public, except that an
employee cafeteria in such place of work shall
have a designated nonsmoking area.
2. Smoking areas may be designated by per-

sons having custody or control of public places, ex-
cept in places in which smoking is prohibited by
the fire marshal or by other law, ordinance, or reg-
ulation.
3. Where smoking areas are designated, exist-

ing physical barriers and existing ventilation sys-
tems shall be used to minimize the toxic effect of
smoke in adjacent nonsmoking areas. In the case
of public places consisting of a single room, the
provisions of this law shall be considered met if
one side of the room is reserved and posted as a no-
smoking area. No public place other than a bar
shall be designated as a smoking area in its entire-
ty. If a bar has within its premises a nonsmoking
area, this designation shall be posted on all en-
trances normally used by the public.
If the public place is subject to any state inspec-

tion process or under contract with the state, the
person performing the inspection shall check for
compliance with the posting requirement.
A facility inspected by the department of inspec-

tions and appeals shall be inspected by the depart-
ment for compliance with sections 142B.3 and
142B.4.
4. Notwithstanding subsection 1 of this sec-

tion, smoking is prohibited on elevators.
[C79, 81, §98A.2]
87 Acts, ch 219, §2; 90 Acts, ch 1189, §2
C93, §142B.2

§142B.3, SMOKING PROHIBITIONSSMOKING PROHIBITIONS, §142B.3

142B.3 Responsibilities of proprietors.
The person having custody or control of a public

place or public meeting shall make reasonable ef-

forts to prevent smoking in the public place or pub-
lic meeting by posting appropriate signs indicat-
ing no-smoking or smoking areas and arranging
seating accordingly.
[C79, 81, §98A.3]
87 Acts, ch 219, §3
C93, §142B.3

§142B.4, SMOKING PROHIBITIONSSMOKING PROHIBITIONS, §142B.4

142B.4 Areas posted.
A person having custody or control of a public

place or public meeting shall cause signs to be
posted within the appropriate areas of the facility
advising patrons of smoking and no-smoking
areas. In addition the statement “Smoking pro-
hibited except in designated areas” shall be con-
spicuously posted on all major entrances to the
public place or public meeting.
[C79, 81, §98A.4]
87 Acts, ch 219, §4
C93, §142B.4

§142B.5, SMOKING PROHIBITIONSSMOKING PROHIBITIONS, §142B.5

142B.5 Reserved.

§142B.6, SMOKING PROHIBITIONSSMOKING PROHIBITIONS, §142B.6

142B.6 Civil penalty for violation — uni-
form application.
A person who smokes in those areas prohibited

in section 142B.2, or who violates section 142B.4,
shall pay a civil fine pursuant to section 805.8C,
subsection 3, paragraph “a”, for each violation.
Judicial magistrates shall hear and determine

violations of this chapter. The civil penalties paid
pursuant to this chapter shall be deposited in the
county treasury.
Enforcement of this chapter shall be imple-

mented in an equitable manner throughout the
state. For the purpose of equitable and uniform
implementation, application, and enforcement of
state and local laws and regulations, the provi-
sions of this chapter shall supersede any local law
or regulation which is inconsistent with or con-
flicts with the provisions of this chapter.
[C79, 81, §98A.6]
83 Acts, ch 123, §52, 209; 87 Acts, ch 219, §5; 90

Acts, ch 1189, §3
C93, §142B.6
2001 Acts, ch 137, §5
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CHAPTER 142C
Ch 142C

UNIFORM ANATOMICAL GIFT ACT

Effective July 1, 1995; for applicability of this chapter
and former chapter 142A, see §142C.13

142C.1 Short title.
142C.2 Definitions.
142C.3 Donation of anatomical gifts — persons

who may execute — manner of
executing.

142C.4 Donation of anatomical gifts by
individuals other than the donor.

142C.4A Authority of medical examiner — release
and removal of part for making of
anatomical gift.
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142C.5 Requirements — acceptable donees and
purposes for which anatomical gifts
may be made.

142C.6 Delivery of document of gift.
142C.7 Confidential information.
142C.8 Rights and duties at death.
142C.9 Coordination of procurement and use.
142C.10 Sale or purchase of parts prohibited.
142C.11 Examination, autopsy, liability.
142C.12 Service but not a sale.

142C.13 Transitional provisions.
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______________

§142C.1, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.1

142C.1 Short title.
This chapter shall be known andmay be cited as

the “Uniform Anatomical Gift Act”.
95 Acts, ch 39, §1

§142C.2, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.2

142C.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Anatomical gift” means a donation, effec-

tive upon or after the death of the donor, of all or
part of the human body of the donor.
2. “Bank or storage organization”means a per-

son licensed, accredited, certified, registered, or
approved under the laws of any state for the pro-
curement, removal, preservation, storage, or dis-
tribution of human bodies or parts.
3. “Decedent” means a deceased individual

and includes a stillborn infant or fetus.
4. “Document of gift” means a card signed by

an individual donor, a written statement attached
to or imprinted or noted on a driver’s license or
nonoperator’s identification card, an entry in a do-
nor registry, a donor’s will, or any other written
document used by a donor to make an anatomical
gift.
5. “Donor”means an individual who makes an

anatomical gift.
6. “Donor registry”means the statewide organ

and tissue donor registry established pursuant to
section 142C.18 or a similar registry.
7. “Enucleator” means an individual who is

certified by the department of ophthalmology of
the university of Iowa college ofmedicine or by the
eye bank association of America to remove or pro-
cess eyes or parts of eyes.
8. “Hospital” means a hospital licensed under

chapter 135B, or a hospital licensed, accredited, or
approved under federal law or the laws of any oth-
er state, and includes a hospital operated by the
federal government, a state, or a political subdivi-
sion of a state, althoughnot required to be licensed
under state laws.
9. “Medical examiner” means an individual

who is appointed as a medical examiner pursuant
to section 331.801 or 691.5.
10. “Organ procurement organization” means

an organization that performs or coordinates the

performance of retrieving, preserving, or trans-
planting organs, which maintains a system of lo-
cating prospective recipients for available organs,
and which is registered with the united network
for organ sharing and designated by the United
States secretary of health and human services
pursuant to 42 C.F.R. § 485, subpt. D.
11. “Part” means organs, tissues, eyes, bones,

vessels, whole blood, plasma, blood platelets,
blood derivatives, fluid, or any other portion of a
human body.
12. “Person” means person as defined in sec-

tion 4.1.
13. “Physician” or “surgeon” means a physi-

cian, surgeon, or osteopathic physician and sur-
geon, licensed or otherwise authorized to practice
medicine and surgery or osteopathy and surgery
under the laws of any state.
14. “State”means any state, district, common-

wealth, territory, or insular possession of the
United States, the District of Columbia, or the
Commonwealth of Puerto Rico.
15. “Technician”meansan individualwho is li-

censed, certified, or approved by an organprocure-
ment organization or who is certified, or approved
by a bank or storage organization to procure, re-
move, process, preserve, store, or distribute apart.
95 Acts, ch 39, §2; 2001 Acts, ch 74, §3; 2002

Acts, ch 1064, §1, 2
Subsection 4 amended
NEW subsection 6 and former subsections 6 – 14 renumbered as 7 – 15

§142C.3, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.3

142C.3 Donation of anatomical gifts —
persons who may execute — manner of exe-
cuting.
1. A competent individual who is at least eigh-

teen years of age, or aminor fourteen through sev-
enteen years of age with written consent of a par-
ent or legal guardian, may make an anatomical
gift for one ormore of the purposes listed in section
142C.5, may limit an anatomical gift to one or
more of the purposes listed in section 142C.5, or
may refuse to make an anatomical gift, the gift to
take effect upon the death of the donor.
2. An anatomical gift may be made only by

completion of a document of gift or as otherwise
provided in this section. If the prospective donor
is a minor fourteen through seventeen years of
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age, to be valid, a document of gift shall be signed
by the minor and the minor’s parent or legal
guardian. If the document of gift requires the sig-
nature of the donor, but the donor is unable to sign
the document, the document of gift shall be signed
by another individual and by two witnesses, all of
whom sign at the direction and in the presence of
the donor, the other individual, and the two wit-
nesses. The document of gift, including an entry
in a donor registry, shall provide certification that
the document has been executed in the prescribed
manner.
3. If a donor indicates the wish to become a do-

nor, pursuant to section 321.189, and the indica-
tion is attached to or imprinted or noted onan indi-
vidual’s driver’s license or nonoperator’s identifi-
cation card, or if a donor indicates the wish to be-
come a donor via an entry in a donor registry and
the entry is certified as being executed in the pre-
scribedmanner, the document, including an entry
in a donor registry, shall be considered a valid doc-
ument of gift.
4. A document of gift may designate a particu-

lar physician, technician, or enucleator to perform
the appropriate procedures. In the absence of a
designation or if the designee is not available to
perform the procedures, the donee or other person
authorized to accept the anatomical gift may em-
ploy or authorize any physician, technician, or en-
ucleator to perform the appropriate procedures.
5. A document of gift by will takes effect upon

the death of the testator, whether or not the will is
probated. For the purposes of a document of gift
by will, invalidation of the will for testamentary
purposes does not result in the invalidation of the
document of gift.
6. A donormay amend or revoke a document of

gift by any of the following means:
a. A signed statement, executed by the donor.
b. An oral statement made by the donor in the

presence of two individuals.
c. Any form of communication during a termi-

nal illness or injury addressed to ahealth care pro-
fessional, licensed or certified pursuant to chapter
148, 148C, 150A, or 152.
d. The delivery of a written statement, signed

by the donor, to a specified donee to whom a docu-
ment of gift has been delivered.
7. The donor of an anatomical giftmade bywill

may amend or revoke the gift as provided in sub-
section 6 or in the manner provided for amend-
ment or revocation of wills.
8. A document of gift that is not revoked by the

donor prior to the donor’s death does not require
the consent or concurrence of any other person af-
ter the donor’s death and is sufficient legal author-
ity, following the donor’s death, for the removal of
any part donated under the document of gift, with-
out the consent or concurrence of any other per-
son. Aperson, includingbutnot limited to a family
member, a guardian, an attorney in fact named

under a durable power of attorney for health care,
or an executor of the donor’s estate, is not autho-
rized to and shall not revoke or in any way super-
sede a document of gift that is not revoked by the
donor prior to the donor’s death.
9. An individual may refuse to make an ana-

tomical gift of the individual’s body or part by com-
pleting anywritten document expressing the indi-
vidual’s refusal to make an anatomical gift. Dur-
ing a terminal illness or injury, the refusal may be
by an oral statement or other form of unwritten
communication addressed to a health care profes-
sional licensed or certified under chapter 148,
148C, 150A, or 152.
10. In the absence of a contrary indication by

the donor, an anatomical gift of a part does not
constitute a refusal to donate other parts nor does
it constitute a limitation on an anatomical gift
made pursuant to section 142C.4.
11. In the absence of a contrary indication by

the donor, a revocation or amendment of an ana-
tomical gift does not constitute a refusal to make
a subsequent anatomical gift. If the donor intends
a revocation to constitute a refusal to make an
anatomical gift, the donor shall make the refusal
pursuant to subsection 9.
12. A document of gift may be in the form of a

specific donor card such as an eye donor card, a
uniformdonor card, a driver’s license, a nonopera-
tor’s identification card, an entry in a donor regis-
try, awill, or any otherwritten document executed
pursuant to this chapter. A uniform donor card
shall include the options of donating any and all
parts, or any specific part or parts. A uniform do-
nor card may, but is not required to, be in the fol-
lowing form:

UNIFORM DONOR CARD

I, . . . . . . . . . . . . , have made a commitment to
be an anatomical gift donor.
I wish to donate the following:
. . . . . Any needed . . . . . Only the

part following part
. . . . . . . . . . . . . . . . . . .

Donor Signature . . . . . . . . . . . . Date . . . . . .

95 Acts, ch 39, §3; 2002 Acts, ch 1064, §3, 4
Subsections 2 and 3 amended
Subsection 8 stricken and rewritten
Subsection 12 amended

§142C.4, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.4

142C.4 Donation of anatomical gifts by
individuals other than the donor.
1. Any available member of the following

classes of persons, in the order of priority listed,
may make an anatomical gift of a decedent’s body
or parts for an authorized purpose, unless the de-
cedent, at the time of death, has made an unre-
voked refusal to make an anatomical gift:
a. The attorney in fact pursuant to a durable

power of attorney for health care.
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b. The spouse of the decedent.
c. An adult child of the decedent.
d. A parent of the decedent.
e. An adult sibling of the decedent.
f. A grandparent of the decedent.
g. Aguardian of the decedent at the time of the

decedent’s death.
2. An anatomical gift shall not be made by a

person listed in subsection 1 if any of the following
conditions apply:
a. A person in a prior class is available, in per-

son or by telephone contact, at the time of the
death of the decedent to make an anatomical gift.
b. The person proposing to make an anatomi-

cal gift knows of a refusal by the decedent to make
an anatomical gift.
c. The person proposing to make an anatomi-

cal gift knows of an objection to making an ana-
tomical gift by a member of the person’s class or a
prior class.
3. An anatomical gift by a person authorized

under subsection 1 shall be made by execution of
a document of gift signed by the person or by the
person’s telegraphic, recorded telephonic, or other
recordedmessage, or by any other form of commu-
nication from theperson that is contemporaneous-
ly reduced to writing and signed by the recipient
of the communication.
4. An anatomical gift by a person authorized

under subsection 1 may be revoked by any mem-
ber of the same or prior class if, before the proce-
dures have begun for removal of a part from the
body of the decedent, the physician, technician, or
enucleator performing the removal procedures is
notified of the revocation.
5. Failure to make an anatomical gift under

subsection 1does not constitute an objection to the
making of an anatomical gift.
95 Acts, ch 39, §4; 2002 Acts, ch 1064, §5
Subsection 2, paragraph a amended

§142C.4A, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.4A

142C.4A Authority of medical examiner
— release and removal of part for making of
anatomical gift.
1. A medical examiner may permit the remov-

al of a part from a body in the custody of the medi-
cal examiner andmay release the part for anypur-
pose authorized pursuant to section 142C.5 if the
body of the decedent cannot be identified or if the
next of kin of the decedent cannot be located, and
if all of the following conditions are met:
a. The medical examiner has received a re-

quest for the part fromahospital, physician, organ
procurement organization, or bank or storage or-
ganization.
b. Given the useful life of the specific part, the

medical examiner is satisfied that a reasonable ef-
fort has been made by the organ procurement or-
ganization or bank or storage organization to lo-
cate and examine the decedent’s medical records
and to inform a person specified in section 142C.4

of the option to make or object to the making of an
anatomical gift.
c. Themedical examiner does not know of a re-

fusal or contrary indication by the decedent or of
an objection by a person having priority to act pur-
suant to section 142C.4 regarding the making of
an anatomical gift.
d. The medical examiner does not know that

the decedent, at the time of death, was a member
of a religion, church, sect, or denomination which
relies solely upon prayer for the healing of disease
or which has religious tenets that would be vio-
lated by the disposition of the decedent’s body or
part for any of the purposes provided pursuant to
section 142C.5.
e. Removal of a part will be performed by a

physician, technician, or enucleator.
f. Removal of a part will not significantly alter

or compromise the results of any autopsy or inves-
tigation.
g. Removal of a part will be in accordance with

accepted medical standards.
h. Cosmetic restoration will be performed, if

appropriate.
i. The person’s death is not a death which af-

fects the public interest as defined in section
331.802, or if the death is a deathwhich affects the
public interest, any investigation relating to the
decedent’s death has been completed.
2. The medical examiner releasing and per-

mitting the removal of a part shallmaintain a per-
manent record of all of the following:
a. The name of the decedent, if available.
b. The date and time of the release of the body

or part and the name of the person to whom the
body or part was released.
96 Acts, ch 1048, §1

§142C.5, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.5

142C.5 Requirements — acceptable do-
nees and purposes for which anatomical
gifts may be made.
1. The following personsmaybe donees of ana-

tomical gifts for the purposes stated:
a. A hospital, physician, organ procurement

organization, or bank or storage organization for
transplantation, therapy,medical or dental educa-
tion, research, or advancement of medical or den-
tal science.
b. An accredited medical or dental school, col-

lege, or university for education, research, or the
advancement of medical or dental science.
c. A designated individual for transplantation

or therapy needed by the individual.
2. An anatomical gift may be made to a desig-

nated donee or without designating a donee. If a
donee is not designated or if the donee is not avail-
able or rejects the anatomical gift, the anatomical
gift may be accepted by any person listed in sub-
section 1.
3. If the donee knows of the decedent’s refusal

or contrary indications to make an anatomical gift
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or that an anatomical gift by a member of a class
having priority to act is opposed by a member of
the same class or a prior class listed in section
142C.4, the donee shall not accept the anatomical
gift.
95 Acts, ch 39, §5

§142C.6, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.6

142C.6 Delivery of document of gift.
1. Validity of an anatomical gift does not re-

quire delivery of the document of gift during the
donor’s lifetime.
2. If an anatomical gift ismade to a designated

donee, the document of gift, or a copy,maybe deliv-
ered to the donee to expedite the appropriate pro-
cedures after the death of the donor. The docu-
ment of gift, or a copy,may be deposited in anyhos-
pital, organ procurement organization, bank or
storage organization, or donor registry office that
accepts the document of gift for safekeeping or for
the facilitation of procedures after the death of the
donor. If a document is deposited by a donor in a
hospital, donor registry, or bank or storage orga-
nization, the hospital or bank or storage organiza-
tion may forward the document to an organ pro-
curement organizationwhichwill retain the docu-
ment for facilitating procedures following the
death of the donor. Upon request of a hospital,
physician, or surgeon, upon or after the donor’s
death, the person in possession of the document of
gift may allow the hospital, physician, or surgeon
to examine or copy the document of gift.
95 Acts, ch 39, §6; 2002 Acts, ch 1064, §6
Subsection 2 amended

§142C.7, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.7

142C.7 Confidential information.
A hospital, licensed or certified health care pro-

fessional pursuant to chapter 148, 148C, 150A, or
152, or medical examiner may release patient in-
formation to an organ procurement organization,
donor registry, or bank or storage organization as
part of a referral or retrospective review of the pa-
tient as a potential donor. Additionally, a medical
examiner or a medical examiner’s designee, peace
officer, fire fighter, or emergencymedical care pro-
vider may release an individual’s identifying in-
formation to an organ procurement organization,
donor registry, or bank or storage organization to
determine if the individual is a donor. Any infor-
mation regarding a patient, including the pa-
tient’s identity, however, constitutes confidential
medical information and under any other circum-
stances is prohibited from disclosure without the
written consent of the patient or the patient’s legal
representative.
95 Acts, ch 39, §7; 96 Acts, ch 1048, §2; 2002

Acts, ch 1064, §7
Section amended

§142C.8, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.8

142C.8 Rights and duties at death.
1. The rights of a donee created by ananatomi-

cal gift are superior to the rights of any other per-

son except with respect to autopsies pursuant to
section 142C.11.
2. A donee may accept or reject an anatomical

gift of an entire body or part. If the donee accepts
the entire body as a gift, the donee, subject to the
terms of the gift, may allow embalming and use of
the body in funeral services. If the gift is of a part
of a body, the donee, upon the death of the donor
and prior to embalming, shall cause the part to be
removed with minimal alteration to body appear-
ance. Following removal of the part, custody of the
remainder of the body vests in the person under a
legal obligation to dispose of the body.
3. The time of death shall be determined by a

physician who attends the donor at death, as de-
fined in section 702.8, or, if no attending physician
is present, the physician who certifies the death.
The physicianwho attends the donor at death and
the physician who certifies the time of death shall
not participate in the procedures for removing or
transplanting a part of the decedent. A medical
examiner acting to determine the time of death or
to certify the death, however, may remove a part
if otherwise in accordance with this chapter.
4. If an anatomical gift is made, a physician or

technician may remove any donated parts and an
enucleator may remove any donated eyes or parts
of eyes, after determination of death by a physi-
cian.
5. A donee may presume that a document of

gift is valid absent actual knowledge to the con-
trary.
95 Acts, ch 39, §8

§142C.9, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.9

142C.9 Coordination of procurement and
use.
Each hospital in the state shall establish agree-

ments or affiliations for coordination of procure-
ment and use of human parts with an organ pro-
curement organization for any purpose stated in
section 142C.5.
95 Acts, ch 39, §9

§142C.10, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.10

142C.10 Sale or purchase of parts prohib-
ited.
1. A person shall not knowingly, for valuable

consideration, purchase or sell a part for trans-
plantation or therapy, if removal of the part is in-
tended to occur after the death of the decedent.
2. Valuable considerationdoesnot include rea-

sonable payment for the removal, processing, dis-
posal, preservation, quality control, storage, dis-
tribution, transportation, or implantation of a
part.
3. A person who violates this section is guilty

of a class “C” felony and is subject to imprisonment
not to exceed ten years and notwithstanding sec-
tion 902.9, to a fine not to exceed two hundred fifty
thousand dollars, or both.
95 Acts, ch 39, §10
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§142C.11, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.11

142C.11 Examination, autopsy, liability.
1. An anatomical gift is subject to reasonable

examination, including but not limited to an au-
topsy, human immunodeficiency virus testing,
and testing for communicable disease, which is
necessary to ensure medical acceptability of the
gift for the purposes intended.
2. Anatomical gifts made pursuant to this

chapter are subject to the laws governing autop-
sies.
3. A hospital, funeral establishment, health

care professional licensed or certified pursuant to
chapter 148, 148C, 150A, or 152, a medical ex-
aminer or a medical examiner’s designee, techni-
cian, enucleator, peace officer, fire fighter, emer-
gency medical care provider, funeral director, or
other person, who complies with this chapter in
good faith or with the applicable anatomical gift
law of another state, or who attempts in good faith
to comply, is immune from any liability, civil or
criminal, which might result from the making or
acceptance of an anatomical gift.
4. An individualwhomakes an anatomical gift

pursuant to section 142C.3 or 142C.4 and the indi-
vidual’s estate are not liable for any injury or dam-
ages that may result from the making or the use
of the anatomical gift, if the gift is made in good
faith.
95 Acts, ch 39, §11; 2002 Acts, ch 1064, §8
Subsection 3 amended

§142C.12, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.12

142C.12 Service but not a sale.
The procurement, removal, preservation, pro-

cessing, storage, distribution, or use of parts for
the purpose of injecting, transfusing, or trans-
planting any of the parts into the human body is,
for all purposes, the rendition of a service by every
person participating in the act, andwhether or not
any remuneration is paid, is not a sale of the part
for any purposes. However, any person that ren-
ders such service warrants only under this section
that due care has been exercised and that accept-
able professional standards of care in providing
such service according to the state of the medical
arts have been followed. Strict liability, in tort,
shall not be applicable to the rendition of such ser-
vices.
95 Acts, ch 39, §12

§142C.13, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.13

142C.13 Transitional provisions.
This chapter applies to a document of gift, revo-

cation, or refusal to make an anatomical gift
signed by the donor or a person authorized to
make or object to the making of an anatomical gift
on or after July 1, 1995. Adocument of gift, revoca-
tion, or refusal to make an anatomical gift pur-
suant to the law ineffect prior to July 1, 1995, shall
not be affected by the provisions of this chapter.
95 Acts, ch 39, §13; 95 Acts, ch 209, §20

§142C.14, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.14

142C.14 Uniformity of application and
construction.
This chapter shall be applied and construed to

effectuate the general purpose to make uniform
the law with respect to anatomical gifts among
states which enact this law.
95 Acts, ch 39, §14

§142C.15, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.15

142C.15 Anatomical gift public aware-
ness and transplantation fund—established
— uses of fund.
1. An anatomical gift public awareness and

transplantation fund is created as a separate fund
in the state treasury under the control of the Iowa
department of public health. The fund shall con-
sist of moneys remitted by the county treasurer of
a county or by the department of transportation
which were collected through the payment of a
contributionmade by an applicant for registration
of amotor vehicle pursuant to section 321.44A and
any other contributions to the fund.
2. Themoneys collected under this section and

deposited in the fund are appropriated to the Iowa
department of public health for the purposes spec-
ified in this section. Moneys in the fund shall not
be subject to appropriation or expenditure for any
other purpose.
3. The treasurer of state shall act as custodian

of the fund and shall disburse amounts contained
in the fund as directed by the department. The
treasurer of state may invest the moneys depos-
ited in the fund. The income from any investment
shall be credited to anddeposited in the fund. Not-
withstanding section 8.33, moneys in the fund are
not subject to reversion to the general fund of the
state. The fund shall be administered by the de-
partmentwhich shallmake expenditures from the
fund consistent with the purposes of this section.
4. The Iowa department of public health may

use notmore than five percent of themoneys in the
fund for administrative costs. The remaining
moneys in the fund may be expended through
grants to any of the following persons, subject to
the following conditions:
a. Not more than twenty percent of the mon-

eys in the fund annually may be expended in the
form of grants to state agencies or to nonprofit le-
gal entities with an interest in anatomical gift
public awareness and transplantation to conduct
public awareness projects or to research and de-
velop a statewide organ and tissue donor registry.
Grants shall be made based upon the submission
of a grant application by anagency or entity to con-
duct a public awareness project or to research and
develop a statewide organ and tissue donor regis-
try.
b. Not more than thirty percent of the moneys

in the fund annually may be expended in the form
of grants to hospitals for reimbursement for costs
directly related to the development of in-hospital
anatomical gift public awareness projects, ana-
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tomical gift referral protocols, and associated ad-
ministrative expenses. As a condition of receiving
a grant, a hospital shall demonstrate, through
documentation, that the hospital, during the pre-
vious calendar year, properly complied with in-
hospital anatomical gift request protocols for all
deaths occurring in the hospital at a percentage
rate which places the hospital in the upper fifty
percent of all protocol compliance rates for hospi-
tals submittingdocumentation for cost reimburse-
ment under this section.
c. Notmore than fifty percent of themoneys in

the fund annually may be expended in the form of
grants to hospitals which perform heart, lung, liv-
er, pancreas, or kidney transplants. As a condition
of receiving a grant, a hospital shall demonstrate,
through documentation, that the hospital, during
the previous calendar year, properly complied
with in-hospital anatomical gift request protocols
for all deaths occurring in the hospital at a per-
centage rate which places the hospital in the up-
per fifty percent of all protocol compliance rates for
hospitals submitting documentation for cost reim-
bursement under this section. The hospital shall
submit an application on behalf of a patient re-
quiring a transplant in the amount of the costs as-
sociated with the following, if funds are not avail-
able from any other third-party payor:
(1) The costs of the organ transplantation pro-

cedure.
(2) The costs of post-transplantation drug or

other therapy.
(3) Other transplantation costs including but

not limited to food, lodging, and transportation.
96 Acts, ch 1076, §1; 98 Acts, ch 1015, §1; 2000

Acts, ch 1052, §1

§142C.16, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.16

142C.16 Anatomical gift public aware-
ness advisory committee — established —
duties.
1. The Iowa department of public health shall

establish an anatomical gift public awareness ad-
visory committee. Members shall include a repre-
sentative of each of the following, appointed by the
respective entity or that entity’s successor:
a. A state organ procurement organization.
b. The Iowa medical society.
c. The Iowa hospital association.
d. The osteopathic medical association.
e. A bank or storage organization.
f. The Iowa chapter of the national association

of social workers. The representative shall be a
member of the association knowledgeable in ana-
tomical gifts.
g. The Iowa funeral directors association.
h. The Iowa department of public health.
i. The department of human services.
j. The department of inspections and appeals.
2. Members shall serve staggered terms of two

years. Appointments of members of the commit-
tee shall comply with sections 69.16 and 69.16A.

Vacancies shall be filled by the original appointing
authority and in the manner of the original ap-
pointment.
3. Members shall receive actual expenses in-

curred while serving in their official capacity and
may also be eligible to receive compensation as
provided in section 7E.6.
4. The committee shall annually select a chair-

person from its membership. A majority of the
members of the committee shall constitute a quo-
rum.
5. The advisory committee shall assist the de-

partment in all of the following activities:
a. Accepting and awarding grants to promote

the donation of anatomical gifts.
b. Establishing criteria for the application for

and awarding of grants to promote the donation of
anatomical gifts.
c. Examining the anatomical gifts system to

identify improvements or enhancements to pro-
mote anatomical gifts.
d. Recommending legislation to improve state

law regarding anatomical gifts.
96 Acts, ch 1076, §2; 2001 Acts, ch 74, §4

§142C.17, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.17

142C.17 Annual donation and compli-
ance report.
The Iowa department of public health, in con-

junction with any statewide organ procurement
organization in Iowa, shall prepare and submit a
report to the general assembly on or before Janu-
ary 1 each year regarding organ donation rates
and voluntary compliance efforts with hospital or-
gan and tissue donation protocols by physicians,
hospitals, and other health systems organiza-
tions. The report shall contain the following:
1. An evaluation of organ procurement efforts

in the state, including statistics regarding organ
and tissue donation activity as of September 30 of
the preceding year.
2. Efforts by any statewide organprocurement

organization in Iowa, and related parties, to in-
crease organ and tissue donation and consent
rates.
3. Voluntary compliance efforts with hospital

organ and tissue donation protocols by physicians,
hospitals, and health systems organizations and
the results of those efforts.
4. Annual contribution levels to the anatomi-

cal gift public awareness and transplantation
fund created in section 142C.15, and any distribu-
tions made from the fund.
5. Efforts and ideas for increasing public

awareness of the option of organ and tissue dona-
tion.
6. Additional information deemed relevant by

the department in assessing the status and prog-
ress of organ and tissue donation efforts in the
state.
98 Acts, ch 1015, §2
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§142C.18, UNIFORM ANATOMICAL GIFT ACTUNIFORM ANATOMICAL GIFT ACT, §142C.18

142C.18 Statewide organ and tissue do-
nor registry.
The director of public health may contract for

the establishment of a statewide organ and tissue
donor registry. The contract shall provide for a
centralized database and automated system to
make organ and tissue donor information avail-
able to familymembers and physicians seven days
a week, twenty-four hours per day. The registry
shall be used to compile the organ and tissue dona-
tion information received by the state department

of transportation, county treasurers, attorneys,
organ donation awareness programs, and others.
The director of public health shallworkwith the

state department of transportation, county trea-
surers, and the Iowa organ donor network in de-
veloping specifications for the registry. Consider-
ation shall be given to implementing an auto-
mated toll-free hotline and providing internet ac-
cess to the registry.
2000 Acts, ch 1052, §2
Study of feasibility of implementation of registry; 2000 Acts, ch 1052, §3

PUBLIC HEALTH NURSES, Ch 143Ch 143, PUBLIC HEALTH NURSES

CHAPTER 143
Ch 143

PUBLIC HEALTH NURSES

143.1 Authority to employ.
143.2 Co-operation.

143.3 Duties.

______________

§143.1, PUBLIC HEALTH NURSESPUBLIC HEALTH NURSES, §143.1

143.1 Authority to employ.
Any local board of health, area education agency

board, or the school board of any school district
may employ public health nurses at periods each
year and in numbers as deemed advisable. The
council of any city, or the school board of any school
district, or any of themacting in co-operation,may
contract with any nonprofit nurses’ association for
public health nursing service. The compensation
and expenses shall be paid out of the general fund
of the political subdivision employing nurses.
[C24, 27, 31, 35, 39, §2362; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, S81, §143.1; 81 Acts, ch
117, §1018]

§143.2, PUBLIC HEALTH NURSESPUBLIC HEALTH NURSES, §143.2

143.2 Co-operation.
The said boards may co-operate in the employ-

ment of public health nurses and may apportion
the expenses therefor to the various political sub-
divisions represented by said authorities.
[C24, 27, 31, 35, 39, §2363; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §143.2]
§143.3, PUBLIC HEALTH NURSESPUBLIC HEALTH NURSES, §143.3

143.3 Duties.
The authorities employing any public health

nurses shall prescribe their duties which in a gen-
eral way shall be for the promotion and conserva-
tion of the public health.
[C24, 27, 31, 35, 39, §2364; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §143.3]

VITAL STATISTICS, Ch 144Ch 144, VITAL STATISTICS

CHAPTER 144
Ch 144

VITAL STATISTICS

Vital records modernization project; extension; temporary
fee increase ending June 30, 2003; 2002 Acts, 2nd Ex, ch 1003, §105, 109

144.1 Definitions.
144.2 Division of records and statistics.
144.3 Rules adopted.
144.4 Registrar.
144.5 Duties of registrar.
144.6 Registration districts. Repealed by 88

Acts, ch 1158, §102.
144.7 Local registrars. Repealed by 88 Acts, ch

1158, §102.
144.8 Duties. Repealed by 88 Acts, ch 1158,

§102.
144.9 County recorder as registrar.
144.10 Fees. Repealed by 88 Acts, ch 1158, §102.
144.11 Public access to records.
144.12 Forms uniform.

144.12A Declaration of paternity registry.
144.13 Birth certificates.
144.13A Fees — use of funds.
144.14 Foundlings.
144.15 Delayed registrations of birth.
144.16 Delayed registration of death or marriage.
144.17 Petition to establish certificate.
144.18 Court hearing.
144.19 Adoption certificate.
144.20 Information.
144.21 Amended record.
144.22 Clerk to report to state registrar.
144.23 State registrar to issue new certificate.
144.24 Substituting new for original birth

certificates — inspection.
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144.25 No previous certificate — procedure.
144.25A Certificate of birth — foreign and

international adoptions.
144.26 Death certificate.
144.27 Funeral director’s duty.
144.28 Medical certification.
144.29 Fetal deaths.
144.29A Termination of pregnancy reporting.
144.30 Funeral director’s duty — fetal death

certificate.
144.31 Medical certification — fetal death.
144.32 Burial-transit permit.
144.33 Bodies brought into state.
144.34 Disinterment — permit.
144.35 Extensions of time by rules.
144.36 Marriage certificate filed — prohibited

information.
144.37 Dissolution and annulment records.
144.38 Amendment of official record.
144.39 Change of name.
144.40 Paternity of children — birth certificates.
144.41 Amending local records.
144.42 Reproduction of original records.

144.43 Vital records closed to inspection —
exceptions.

144.43A Mutual consent voluntary adoption
registry.

144.44 Permits for research.
144.45 Certified copies.
144.45A Commemorative birth and marriage

certificates.
144.46 Fee for copy of record.
144.47 Persons confined in institutions.
144.48 Institutional dead persons.
144.49 Additional record by funeral director.
144.50 Length of time records to be kept.
144.51 Information by others furnished on

demand.
144.52 Unlawful acts — punishment.
144.53 Misdemeanors.
144.54 Report to county attorney.
144.55 Attorney general to assist in enforcement.
144.56 Autopsy.
144.57 Vietnamese refugee children. Repealed

by 84 Acts, ch 1219, §41.

______________

§144.1, VITAL STATISTICSVITAL STATISTICS, §144.1

144.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the state board of health.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “Court of competent jurisdiction”when used

to refer to inspection of an original certificate of
birth based upon an adoption means the court
where the adoption was ordered.
4. “Dead body”means a lifeless human body or

parts or bones of a body, if, from the state of the
body, parts, or bones, it may reasonably be con-
cluded that death recently occurred.
5. “Department” means the Iowa department

of public health.
6. “Division” means a division, within the de-

partment, for records and statistics.
7. “Fetal death”means death prior to the com-

plete expulsion or extraction from its mother of a
product of human conception, irrespective of the
duration of pregnancy. Death is indicated by the
fact that after expulsion or extraction the fetus
does not breathe or show any other evidence of life
such as beating of the heart, pulsation of the um-
bilical cord, or definite movement of voluntary
muscles. In determining a fetal death, heartbeats
shall be distinguished from transient cardiac con-
tractions, and respirations shall be distinguished
from fleeting respiratory efforts or gasps.
8. “Filing”means the presentation of a certifi-

cate, report, or other record, provided for in this
chapter, of a birth, death, fetal death, adoption,
marriage, dissolution, or annulment for registra-

tion by the division.
9. “Final disposition” means the burial, inter-

ment, cremation, removal from the state, or other
disposition of a dead body or fetus.
10. “Institution” means any establishment,

public or private, which provides inpatient medi-
cal, surgical, or diagnostic care or treatment, or
nursing, custodial, or domiciliary care to two or
more unrelated individuals, or to which persons
are committed by law.
11. “Live birth”means the complete expulsion

or extraction from its mother of a product of hu-
man conception, irrespective of the duration of
pregnancy, which, after such expulsion or extrac-
tion, breathes or shows any other evidence of life
such as beating of the heart, pulsation of the um-
bilical cord, or definite movement of voluntary
muscles, whether or not the umbilical cord has
been cut or the placenta is attached. In determin-
ing a live birth, heartbeats shall be distinguished
from transient cardiac contractions, and respira-
tions shall be distinguished from fleeting respira-
tory efforts or gasps.
12. “Registration”means the process by which

vital statistic records are completed, filed, and in-
corporated by the division in the division’s official
records.
13. “State registrar”means the state registrar

of vital statistics.
14. “Systemof vital statistics” includes the reg-

istration, collection, preservation, amendment,
and certification of vital statistics records, and ac-
tivities and records related thereto including the
data processing, analysis, and publication of sta-
tistical data derived from such records.
15. “Vital statistics” means records of births,
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deaths, fetal deaths, adoptions, marriages, dis-
solutions, annulments, and data related thereto.
[C24, 27, 31, 35, 39, §2317, 2384;C46, 50, 54, 58,

62, 66, §141.1, 144.1; C71, 73, 75, 77, 79, 81,
§144.1]
83 Acts, ch 101, §21; 97 Acts, ch 159, §7; 99 Acts,

ch 141, §14, 15; 2000 Acts, ch 1148, §1; 2002 Acts,
ch 1119, §200, 201

§144.2, VITAL STATISTICSVITAL STATISTICS, §144.2

144.2 Division of records and statistics.
There is established in the department a divi-

sion for records and statistics which shall install,
maintain, and operate the system of vital statis-
tics throughout the state. No system for the regis-
tration of births, deaths, fetal deaths, adoptions,
marriages, dissolutions, and annulments, shall be
maintained in the state or any of its political sub-
divisions other than the one provided for in this
chapter. Suitable quarters shall be provided for
the division by the executive council at the seat of
government. The quarters shall be properly
equipped for the permanent and safe preservation
of all official recordsmade andreturnedunder this
chapter.
[C24, 27, 31, 35, 39, §2388, 2432;C46, 50, 54, 58,

62, 66, §144.3, 144.49; C71, 73, 75, 77, 79, 81,
§144.2]
83 Acts, ch 101, §22

§144.3, VITAL STATISTICSVITAL STATISTICS, §144.3

144.3 Rules adopted.
The department may adopt, amend, and repeal

rules for the purpose of carrying out the provisions
of this chapter, in accordance with chapter 17A.
[C71, 73, 75, 77, 79, 81, §144.3]

§144.4, VITAL STATISTICSVITAL STATISTICS, §144.4

144.4 Registrar.
The director of public health shall be the state

registrar of vital statistics and shall carry out the
provisions of this chapter.
[C24, 27, 31, 35, 39, §2387; C46, 50, 54, 58, 62,

66, §144.2; C71, 73, 75, 77, 79, 81, §144.4]

§144.5, VITAL STATISTICSVITAL STATISTICS, §144.5

144.5 Duties of registrar.
The state registrar shall:
1. Administer andenforce this chapter and the

rules issued hereunder, and issue instructions for
the efficient administration of the statewide sys-
tem of vital statistics and the division for records
and statistics.
2. Direct and supervise the statewide system

of vital statistics and the division for records and
statistics and be custodian of its records.
3. Direct, supervise, and control the activities

of clerks of the district court and county recorders
related to the operation of the vital statistics sys-
tem and provide registrars with necessary post-
age.
4. Prescribe, print, and distribute the forms

required by this chapter and prescribe any other
means for transmission of data, as necessary to ac-

complish complete, accurate reporting.
5. Prepare and publish annual reports of vital

statistics of this state and other reports as may be
required.
6. Delegate functions and duties vested in the

state registrar to officers, to employees of the de-
partment, to the clerks of the district court, and to
the county registrars as the state registrar deems
necessary or expedient.
7. Provide, by rules, for appropriate morbidity

reporting.
[C24, 27, 31, 35, 39, §2393; C46, 50, 54, 58, 62,

66, §144.8; C71, 73, 75, 77, 79, 81, §144.5; 81 Acts,
ch 64, §1]
88 Acts, ch 1158, §33; 95 Acts, ch 124, §1, 2, 26;

97 Acts, ch 159, §8

§144.6, VITAL STATISTICSVITAL STATISTICS, §144.6

144.6 Registration districts. Repealed by
88 Acts, ch 1158, § 102.

§144.7, VITAL STATISTICSVITAL STATISTICS, §144.7

144.7 Local registrars. Repealed by 88
Acts, ch 1158, § 102.

§144.8, VITAL STATISTICSVITAL STATISTICS, §144.8

144.8 Duties. Repealed by 88 Acts, ch 1158,
§ 102.

§144.9, VITAL STATISTICSVITAL STATISTICS, §144.9

144.9 County recorder as registrar.
The county recorder is the county registrar and

with respect to the county shall:
1. Administer andenforce this chapter and the

rules issued by the department.
2. Record and transmit the certificates, re-

ports, or other returns filed with the county regis-
trar to the state registrar at least semimonthly, or
more frequently when directed by the state regis-
trar.
[C46, 50, 54, 58, 62, 66, §144.4, 144.10; C71, 73,

75, 77, 79, 81, §144.9]
88 Acts, ch 1158, §34; 95 Acts, ch 124, §3, 26

§144.10, VITAL STATISTICSVITAL STATISTICS, §144.10

144.10 Fees. Repealed by 88 Acts, ch 1158,
§ 102.

§144.11, VITAL STATISTICSVITAL STATISTICS, §144.11

144.11 Public access to records.
The county registrar shall allow public access to

public records under the custody of the county reg-
istrar during normal business hours for county of-
fices in the county.
95 Acts, ch 124, §4, 26

§144.12, VITAL STATISTICSVITAL STATISTICS, §144.12

144.12 Forms uniform.
In order to promote and maintain uniformity in

the system of vital statistics, the forms of certifi-
cates, reports, and other returns shall include as
aminimum the items recommended by the federal
agency responsible for national vital statistics,
subject to approval and modification by the de-
partment. Forms shall be furnishedby the depart-
ment. The forms or other recordingmethods used
to register records required under this chapter
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shall be prescribed by the department.
[C71, 73, 75, 77, 79, 81, §144.12]
88 Acts, ch 1158, §35; 97 Acts, ch 159, §9

§144.12A, VITAL STATISTICSVITAL STATISTICS, §144.12A

144.12A Declaration of paternity regis-
try.
1. As used in this section, unless the context

otherwise requires:
a. “Child” means a person under eighteen

years of age for whom paternity has not been es-
tablished.
b. “Court” means the juvenile court.
c. “Father” means the male, biological parent

of a child.
d. “Putative father” means a man who is al-

leged to be orwho claims to be the biological father
of a child born to a woman to whom the man is not
married at the time of the birth of the child.
e. “Registrant”means a person who has regis-

tered pursuant to this section andwho claims to be
the father of a child.
f. “Registrar”means the state registrar of vital

statistics.
g. “Registry”means the declaration of paterni-

ty registry established in this section.
2. a. The registrar shall establish a declara-

tion of paternity registry to record the name, ad-
dress, social security number, and any other iden-
tifying information required by rule of the depart-
ment of a putative father who wishes to register
under this section prior to the birth of a child and
no later than the date of the filing of the petition
for termination of parental rights.
b. The declaration does not constitute an affi-

davit of paternity filed pursuant to section 252A.3
and declarations filed shall be maintained by the
registrar in a registry distinct from the registry
used to maintain affidavits of paternity filed pur-
suant to section 252A.3. Adeclaration of paternity
filed with the registry may be used as evidence of
paternity in an action to establish paternity or to
determine a support obligation with respect to the
putative father.
c. Failure or refusal to file a declaration of pa-

ternity shall not be used as evidence to avoid a le-
gally established obligation of financial support
for a child.
3. A personwho files a declaration of paternity

with the registrar shall include in the declaration
all of the following:
a. The person’s name, current address, social

security number, and any other identifying infor-
mation requested by the department. If the per-
son filing the declaration of paternity changes the
person’s address, the person shall notify the regis-
trar of the new address in a manner prescribed by
the department.
b. The name, last known address, and social

security number, if known, of the mother of the
child, or any other identifying information re-
quested by the department.

c. Thenameof the child, if known, and thedate
and location of the birth of the child, if known.
d. The registrar shall accept a declaration of

paternity filed in accordance with this section.
e. The registrar shall forward a copy of the dec-

laration to themother as notification that the per-
son has registered with the registry.
f. The registrar shall accept and immediately

register, upon receipt, a declaration of paternity
without a fee and without the signature of the bio-
logical mother. The registrar may charge a rea-
sonable fee as established by rule of the depart-
ment for processing searches of the registry.
4. The department shall, upon request, pro-

vide the name, address, social security number,
and any other identifying information of a regis-
trant to the biological mother of the child; a court;
the department of human services; the attorney of
any party to an adoption, termination of parental
rights, or establishment of paternity or support ac-
tion; or to the child support recovery unit for an ac-
tion to establish paternity or support. The infor-
mation shall not be divulged to any other person
and shall be considered a confidential record as to
any other person, except upon order of the court
for good cause shown. If the registry has not re-
ceived a declaration of paternity, the department
shall provide a written statement to that effect to
the person making the inquiry.
5. a. Information provided to the registrymay

be revoked by the registrant by submission of a
written statement signed and acknowledged by
the registrant before a notary public.
b. The statement shall include a declaration

that to the best of the registrant’s knowledge, the
registrant is not the father of the named child or
that paternity of the true father has been estab-
lished.
c. Revocationnullifies the registration and the

information provided by the registrant shall be ex-
punged.
d. Revocation is effective only following the

birth of the child.
6. The department shall adopt rules necessary

to implement and administer this section. The
rules shall include establishment of sites through-
out the state for local distribution of declaration of
paternity registration forms.
94 Acts, ch 1174, §2; 95 Acts, ch 67, §12

§144.13, VITAL STATISTICSVITAL STATISTICS, §144.13

144.13 Birth certificates.
1. Certificates of births shall be filed as fol-

lows:
a. A certificate of birth for each live birth

which occurs in this state shall be filed as directed
by the state registrar within seven days after the
birth and shall be registered by the county regis-
trar if it has been completed and filed in accor-
dance with this chapter.
b. When a birth occurs in an institution or en

route to an institution, the person in charge of the
institution or the person’s designated representa-
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tive, shall obtain the personal data, prepare the
certificate, and file the certificate as directed by
the state registrar. The physician in attendance or
the person in charge of the institution or the per-
son’s designee shall certify to the facts of birth ei-
ther by signature or as otherwise authorized by
rule and provide themedical information required
by the certificatewithin sevendays after the birth.
c. When a birth occurs outside an institution

and not en route to an institution, the certificate
shall be prepared and filed by one of the following
in the indicated order of priority:
(1) The physician in attendance at or immedi-

ately after the birth.
(2) Any other person in attendance at or imme-

diately after the birth.
(3) The father or the mother.
(4) The person in charge of the premiseswhere

the birth occurred. The state registrar shall estab-
lish by rule the evidence required to establish the
facts of birth.
d. The state registrar may share information

from birth certificates for the sole purpose of iden-
tifying those children in need of immunizations.
e. If an affidavit of paternity is obtaineddirect-

ly from the county registrar and is filed pursuant
to section 252A.3A the county registrar shall for-
ward the original affidavit to the state registrar.
2. If themotherwasmarriedat the time of con-

ception, birth, or at any time during the period be-
tween conception and birth, the name of the hus-
band shall be entered on the certificate as the fa-
ther of the child unless paternity has been deter-
mined otherwise by a court of competent jurisdic-
tion, inwhich case the name of the father as deter-
mined by the court shall be entered by the depart-
ment.
3. If the mother was not married at the time of

conception, birth, and at any time during the peri-
od between conception and birth, the name of the
father shall not be entered on the certificate of
birth, unless a determination of paternity has
been made pursuant to section 252A.3, in which
case the name of the father as established shall be
entered by the department. If the father is not
namedon the certificate of birth, no other informa-
tion about the father shall be entered on the certif-
icate.
4. The division shall make all of the following

available to the child support recovery unit, upon
request:
a. A copy of a child’s birth certificate.
b. The social security numbers of the mother

and the father.
c. A copy of the affidavit of paternity if filed

pursuant to section 252A.3A and any subsequent
recision form which rescinds the affidavit.
d. Information, other than information for

medical and health use only, identified on a child’s
birth certificate or on an affidavit of paternity filed
pursuant to section 252A.3A. The information
may be provided as mutually agreed upon by the

division and the child support recovery unit, in-
cluding by automated exchange.
[C24, 27, 31, 35, 39, §2397, 2398, 2399, 2400,

2401; C46, 50, 54, 58, 62, 66, §144.12 – 144.16;
C71, 73, 75, 77, 79, 81, §144.13]
88 Acts, ch 1158, §36; 90 Acts, ch 1052, §1; 92

Acts, ch 1097, §2; 93Acts, ch 79, §9; 93Acts, ch116,
§1; 94 Acts, ch 1171, §2, 3; 95 Acts, ch 94, §1; 97
Acts, ch 159, §10 – 12; 97 Acts, ch 175, §223 – 225;
99 Acts, ch 141, §16

§144.13A, VITAL STATISTICSVITAL STATISTICS, §144.13A

144.13A Fees — use of funds.
The state registrar shall charge the parent a ten

dollar fee for the registration of a certificate of
birth and a separate fee established under section
144.46 for a certified copy of the certificate. The
certified copy shall be mailed to the parent by the
state registrar. If the person responsible for the
filing of the certificate of birth under section
144.13 is not the parent, the person is entitled to
collect the fee from the parent. The fee shall be re-
mitted to the state registrar. If the expenses of the
birth are reimbursed under the medical assis-
tance program established by chapter 249A, or
paid for under the statewide indigent patient care
program established by chapter 255, or paid for
under the obstetrical and newborn indigent pa-
tient care program established by chapter 255A,
or if the parent is indigent and unable to pay the
expenses of the birth and no other means of pay-
ment is available to the parent, the registration
fee and certified copy fee are waived. If the person
responsible for the filing of the certificate is not the
parent, the person is discharged from the duty to
collect and remit the fee under this section if the
person has made a good faith effort to collect the
fee from the parent. The fees collected by the state
registrar shall be remitted to the treasurer of state
for deposit in the general fund of the state. It is the
intent of the general assembly that the funds gen-
erated from the registration fees be appropriated
and used for primary and secondary child abuse
prevention programs. It is the intent of the gener-
al assembly that the funds generated from the fees
as established under section 144.46 for the mail-
ing of the certified copy of the birth certificate be
appropriated and used to support the distribution
of the automatic birth certificate and the imple-
mentation of the electronic birth certificate sys-
tem.
85 Acts, ch 173, §1; 87 Acts, ch 233, §428; 88

Acts, ch 1158, §37; 91 Acts, ch 243, §1; 92 Acts, ch
1097, §3; 95Acts, ch 124, §5, 26; 99Acts, ch 96, §13;
99 Acts, ch 141, §17

§144.14, VITAL STATISTICSVITAL STATISTICS, §144.14

144.14 Foundlings.
Apersonwho assumes the custody of a living in-

fant of unknown parentage shall report on a form
and in the manner prescribed by the state regis-
trar within five days to the county registrar of the
county in which the child was found, the following
information:
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1. The date and place of finding.
2. The sex, color or race, and approximate age

of child.
3. The nameandaddress of the person or insti-

tution which has assumed custody of the child.
4. The name given to the child by the custo-

dian.
5. Other data required by the state registrar.
The place where the childwas found shall be en-

tered as the place of birth and the date of birth
shall be determined by approximation. A report
registered under this section shall constitute the
certificate of birth for the infant.
If the child is identified and a certificate of birth

is found or obtained, any report registered under
this section shall be sealed and filed and may be
opened only by order of a court of competent juris-
diction or as provided by regulation.
[C71, 73, 75, 77, 79, 81, §144.14]
88 Acts, ch 1158, §38

§144.15, VITAL STATISTICSVITAL STATISTICS, §144.15

144.15 Delayed registrations of birth.
When the birth of a person born in this state has

not been registered, a certificatemaybe filed inac-
cordancewith regulations. The certificate shall be
registered subject to evidentiary requirements
prescribed to substantiate the alleged facts of
birth. Certificates of birth registered one year or
more after the date of occurrence shall be marked
“delayed” and shall show on their face the date of
the delayed registration. A summary statement of
the evidence submitted in support of the delayed
registration shall be endorsed on the certificate.
A delayed certificate of birth shall not be regis-
tered for a deceased person.
Whenan applicant does not submit the substan-

tiating evidence required for delayed registration
or when the state registrar finds reason to ques-
tion the validity or adequacy of the evidence, the
state registrar shall not register the delayed cer-
tificate and shall advise the applicant of the rea-
sons for this action. The registration official shall
advise the applicant of the applicant’s right of ap-
peal to the district court pursuant to sections
144.17and144.18,which sections shall be applica-
ble to such appeal notwithstanding the terms of
the Iowa administrative procedure Act.
The department may by regulation provide for

the dismissal of an applicationwhich is not active-
ly prosecuted.
[C71, 73, 75, 77, 79, 81, §144.15]
97 Acts, ch 159, §13

§144.16, VITAL STATISTICSVITAL STATISTICS, §144.16

144.16 Delayed registration of death or
marriage.
When a death or marriage occurring in this

state has not been registered, a certificate may be
filed in accordance with regulations. Such certifi-
cate shall be registered subject to evidentiary re-
quirements prescribed to substantiate the alleged
facts of death or marriage. Certificates of death

andmarriage registered one year ormore after the
date of occurrence shall be marked “delayed” and
shall showon their face thedate of the delayed reg-
istration.
[C71, 73, 75, 77, 79, 81, §144.16]

§144.17, VITAL STATISTICSVITAL STATISTICS, §144.17

144.17 Petition to establish certificate.
If a delayed certificate of birth is rejected under

the provisions of section 144.15, a petition may be
filed with the district court for an order establish-
ing a record of the date and place of the birth and
the parentage of the person whose birth is to be
registered. The petition shall be made on a form
prescribed and furnished by the state registrar
and shall allege:
1. That the person for whom a delayed certifi-

cate of birth is sought was born in this state.
2. That no record of birth of that person can be

found in the office of the state or county custodian
of birth records.
3. That diligent efforts by the petitioner have

failed to obtain the evidence required in accor-
dance with section 144.15.
4. That the state registrar has refused to regis-

ter a delayed certificate of birth.
5. Such other allegations as may be required.
The petition shall be accompanied by a state-

ment of the registration official made in accor-
dancewith section 144.15 and all documentary ev-
idence which was submitted to the registration of-
ficial in support of such registration. The petition
shall be verified by the petitioner.
[C71, 73, 75, 77, 79, 81, §144.17]
88 Acts, ch 1158, §39

§144.18, VITAL STATISTICSVITAL STATISTICS, §144.18

144.18 Court hearing.
The court shall fix a time and place for hearing

the petition and shall give the registration official
who refused to register the petitioner’s delayed
certificate of birth at least ten days’ notice of such
hearing. If both persons to be named as parents
are not a party to the petition, such person or per-
sons, if living, shall also be given at least ten days’
notice of thehearing. The court shall prescribe the
manner of such notice. Such official, or the offi-
cial’s authorized representative, may appear and
testify in the proceeding.
If the court from the evidence presented finds

that the person for whom a delayed certificate of
birth is soughtwas born in this state, it shallmake
findings as the casemay require and shall issue an
order on a form prescribed and furnished by the
state registrar to establish a record of birth. The
order shall include the birth data to be registered,
a description of the evidence presented, and the
date of the court’s action.
The clerks of the district court shall forward

each order to the state registrar not later than the
tenth day of the calendar month following the
month in which it was entered. The order shall be
registered by the state registrar and shall consti-
tute the record of birth, from which copies may be
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issued in accordance with sections 144.42 to
144.46, inclusive.
[C71, 73, 75, 77, 79, 81, §144.18]

§144.19, VITAL STATISTICSVITAL STATISTICS, §144.19

144.19 Adoption certificate.
For each adoption decreed by any court in this

state, the court shall require the preparation of a
certificate of adoption on a form prescribed and
furnished by the state registrar. The certificate
shall include a report of the facts necessary to lo-
cate and identify the certificate of birth of the per-
son adopted, provide information necessary to es-
tablish a new certificate of birth of the person
adopted, identify the order of adoption, and be cer-
tified by the clerk of the court. A fee established
by the department by rule based on average ad-
ministrative cost shall be collected for the prepa-
ration of a certificate of adoption. Fees collected
under this section shall be deposited in the general
fund of the state.
[C46, 50, 54, 58, 62, 66, §144.44; C71, 73, 75, 77,

79, 81, §144.19; 81 Acts, ch 64, §4]

§144.20, VITAL STATISTICSVITAL STATISTICS, §144.20

144.20 Information.
Information in the possession of the petitioner

necessary to prepare the adoption report shall be
furnished with the petition for adoption by each
petitioner for adoption or the petitioner’s attorney.
The social agency, welfare agency, or other person
concerned shall supply the court with such addi-
tional information in their possession as neces-
sary to complete the certificate. The provision of
such information shall be submitted to the court
prior to the issuance of a final decree in thematter
by the court, unless found by the court to be un-
available after diligent inquiry.
[C71, 73, 75, 77, 79, 81, §144.20]

§144.21, VITAL STATISTICSVITAL STATISTICS, §144.21

144.21 Amended record.
Whenever an adoption decree is amended or an-

nulled, the clerk of the court shall prepare a certifi-
cate, which shall include facts necessary to identi-
fy the original adoption report, and facts in the
adoption decree necessary to properly amend the
birth record.
[C46, 50, 54, 58, 62, 66, §144.44; C71, 73, 75, 77,

79, 81, §144.21]

§144.22, VITAL STATISTICSVITAL STATISTICS, §144.22

144.22 Clerk to report to state registrar.
Not later than the tenth day of each calendar

month, the clerk of the court shall forward to the
state registrar certificates of adoption, or amend-
ment or annulment of adoption, entered in thepre-
ceding month, together with such related reports
as the state registrar requires. The state regis-
trar, upon receipt from a court of a certificate of
adoption, or amendment or annulment of adop-
tion, for a person born outside this state shall for-
ward the certificate to the appropriate registra-
tion authority in the state of birth.

[C46, 50, 54, 58, 62, 66, §144.44; C71, 73, 75, 77,
79, 81, §144.22]

§144.23, VITAL STATISTICSVITAL STATISTICS, §144.23

144.23 State registrar to issue new certif-
icate.
The state registrar shall establish a new certifi-

cate of birth for a person born in this state, when
the state registrar receives the following:
1. An adoption certificate as provided in sec-

tion 144.19, or a certified copy of the decree of
adoption together with the information necessary
to identify the original certificate of birth and to
establish a new certificate of birth; except that a
new certificate of birth shall not be established if
so requested by the court decreeing the adoption,
the adoptive parents, or the adopted person.
2. A request that a new certificate be estab-

lished and evidence proving that the person for
whom the new certificate is requested has been le-
gitimated, or that a court of competent jurisdiction
has determined the paternity of the person.
3. A notarized affidavit by a licensedphysician

and surgeon or osteopathic physician and surgeon
stating that by reason of surgery or other treat-
ment by the licensee, the sex designation of the
person has been changed. The state registrar may
make a further investigation or require further in-
formation necessary to determine whether a sex
change has occurred.
[C24, 27, 31, 35, 39, §2406; C46, 50, 54, 58, 62,

66, §144.21, 144.44; C71, 73, 75, 77, 79, 81,
§144.23]
2002 Acts, ch 1040, §1, 5
Subsection 3, unnumbered paragraph 2 stricken

§144.24, VITAL STATISTICSVITAL STATISTICS, §144.24

144.24 Substituting new for original
birth certificates — inspection.
If a new certificate of birth is established, the ac-

tual place and date of birth shall be shown on the
certificate. The certificate shall be substituted for
the original certificate of birth. Thereafter, the
original certificate and the evidence of adoption,
paternity, legitimation, or sex change shall not be
subject to inspection except under order of a court
of competent jurisdiction, including but not limit-
ed to an order issued pursuant to section 600.16A,
or as provided by administrative rule for statisti-
cal or administrative purposes only. However, the
state registrar shall, upon the application of an
adult adopted person, a biological parent, an adop-
tive parent, or the legal representative of the adult
adopted person, the biological parent, or the adop-
tive parent, inspect the original certificate and the
evidence of adoption and reveal to the applicant
the date of the adoption and the name and address
of the court which issued the adoption decree.
[C24, 27, 31, 35, 39, §2406; C46, 50, 54, 58, 62,

66, §144.21, 144.44; C71, 73, 75, 77, 79, 81,
§144.24]
91 Acts, ch 243, §2; 99 Acts, ch 141, §18
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§144.25, VITAL STATISTICSVITAL STATISTICS, §144.25

144.25 No previous certificate — proce-
dure.
If no certificate of birth is on file for the person

for whom a new certificate is to be established, a
delayed certificate of birth shall be filed with the
state registrar as provided in section 144.15, or
sections 144.17 and 144.18, before a new certifi-
cate of birth is established, except that when the
date and place of birth and parentage have been
established in the adoption proceedings, a delayed
certificate shall not be required.
When a new certificate of birth is established by

the state registrar, all copies of the original certifi-
cate of birth in the custody of any custodian of per-
manent local records in this state shall be sealed
from inspection or forwarded to the state registrar
of vital statistics, as the state registrar shall di-
rect.
[C71, 73, 75, 77, 79, 81, §144.25]

§144.25A, VITAL STATISTICSVITAL STATISTICS, §144.25A

144.25A Certificate of birth — foreign
and international adoptions.
The department shall adopt rules pursuant to

chapter 17A to establish a procedure for the is-
suance of a certificate of birth for children adopted
pursuant to section 600.15.
2002 Acts, ch 1040, §2, 5
NEW section

§144.26, VITAL STATISTICSVITAL STATISTICS, §144.26

144.26 Death certificate.
1. A death certificate for each death which oc-

curs in this state shall be filed as directed by the
state registrar within three days after the death
and prior to final disposition, and shall be regis-
tered by the county registrar if it has been com-
pleted and filed in accordance with this chapter.
A death certificate shall include the social security
number, if provided, of thedeceasedperson. All in-
formation including the certifying physician’s
name shall be typewritten.
2. All information included on a death certifi-

cate may be provided as mutually agreed upon by
the division and the child support recovery unit,
including by automated exchange.
3. The county in which a dead body is found is

the county of death. If death occurs in a moving
conveyance, the county in which the dead body is
first removed from the conveyance is the county of
death.
4. a. The department shall establish by rule

procedures for making a finding of presumption of
deathwhenno body canbe found. Thedepartment
shall also provide by rule the responsibility for
completingandsigning themedical certification of
cause of death in such circumstances. The pre-
sumptive death certificate shall be in a form pre-
scribed by the state registrar and filed in the
county where the death was presumed to occur.
b. The division shall provide for the correction,

substitution, or removal of a presumptive death
certificate when the body of the person is later

found, additional facts are discovered, or the per-
son is discovered to be alive.
[SS15, §587-b; C24, 27, 31, 35, 39, §2319; C46,

50, 54, 58, 62, 66, §141.3; C71, 73, 75, 77, 79, 81,
S81, §144.26; 81 Acts, ch 64, §5]
88 Acts, ch 1158, §40; 97 Acts, ch 159, §14; 97

Acts, ch 175, §226; 2002 Acts, ch 1108, §11
NEW subsection 4

§144.27, VITAL STATISTICSVITAL STATISTICS, §144.27

144.27 Funeral director’s duty.
The funeral director who first assumes custody

of a dead body shall file the death certificate, ob-
tain the personal data from the next of kin or the
best qualified person or source available and ob-
tain the medical certification of cause of death
from the person responsible for completing the
certification. When a person other than a funeral
director assumes custody of a dead body, the per-
son shall be responsible for carrying out the provi-
sions of this section.
[C24, 27, 31, 35, 39, §2321; C46, 50, 54, 58, 62,

66, §141.5; C71, 73, 75, 77, 79, 81, §144.27]
97 Acts, ch 159, §15

§144.28, VITAL STATISTICSVITAL STATISTICS, §144.28

144.28 Medical certification.
1. Themedical certification shall be completed

and signed by the physician in charge of the pa-
tient’s care for the illness or condition which re-
sulted in death within seventy-two hours after re-
ceipt of the death certificate from the funeral di-
rector or individual who initially assumes custody
of the body, except when inquiry is required by the
county medical examiner. When inquiry is re-
quired by the county medical examiner, the medi-
cal examiner shall investigate the cause of death
and shall complete and sign the medical certifica-
tionwithin seventy-twohours after determination
of the cause of death.
2. The person completing the medical certifi-

cation of cause of death shall attest to its accuracy
either by signature or by an electronic process ap-
proved by rule.
[C24, 27, 31, 35, 39, §2320; C46, 50, 54, 58, 62,

66, §141.4(18); C71, 73, 75, 77, 79, 81, §144.28]
97 Acts, ch 159, §16; 2002 Acts, ch 1098, §2
Subsection 1 amended

§144.29, VITAL STATISTICSVITAL STATISTICS, §144.29

144.29 Fetal deaths.
A fetal death certificate for each fetal death

which occurs in this state after a gestation period
of twenty completedweeks or greater, or for a fetus
with aweight of three hundred fifty grams ormore
shall be filed as directed by the state registrar
within three days after delivery and prior to final
disposition of the fetus. The certificate shall be
registered if it has been completed and filed in ac-
cordance with this chapter.
The county in which a dead fetus is found is the

county of death. The certificate shall be filedwith-
in three days after the fetus is found. If a fetal
death occurs in a moving conveyance, the county
in which the fetus is first removed from the con-
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veyance is the county of death.
[C24, 27, 31, 35, 39, §2405; C46, 50, 54, 58, 62,

66, §144.20; C71, 73, 75, 77, 79, 81, §144.29]
88 Acts, ch 1158, §41; 97 Acts, ch 159, §17

§144.29A, VITAL STATISTICSVITAL STATISTICS, §144.29A

144.29A Termination of pregnancy re-
porting.
1. A health care provider who initially identi-

fies and diagnoses a spontaneous termination of
pregnancy or who induces a termination of preg-
nancy shall file with the department a report for
each termination within thirty days of the occur-
rence. The health care provider shall make a good
faith effort to obtain all of the following informa-
tion that is available with respect to each termina-
tion:
a. The confidential health care provider code

as assigned by the department.
b. The report tracking number.
c. The maternal health services region of the

Iowa department of public health, as designated
as of July 1, 1997, in which the patient resides.
d. The race of the patient.
e. The age of the patient.
f. The marital status of the patient.
g. The educational level of the patient.
h. The number of previous pregnancies, live

births, and spontaneous or induced terminations
of pregnancies.
i. The month and year in which the termina-

tion occurred.
j. The number of weeks since the patient’s last

menstrual period and a clinical estimate of gesta-
tion.
2. It is the intent of the general assembly that

the information shall be collected, reproduced, re-
leased, and disclosed in amanner specified by rule
of the department, adopted pursuant to chapter
17A, which ensures the anonymity of the patient
who experiences a termination of pregnancy, the
health care provider who identifies and diagnoses
or induces a termination of pregnancy, and the
hospital, clinic, or other health facility in which a
termination of pregnancy is identified and diag-
nosed or induced. The department may share in-
formation with federal public health officials for
the purposes of securing federal funding or con-
ducting public health research. However, in shar-
ing the information, the department shall not re-
linquish control of the information, and any agree-
ment entered into by the department with federal
public health officials to share information shall
prohibit the use, reproduction, release, or disclo-
sure of the information by federal public health of-
ficials in a manner which violates this section.
The department shall publish, annually, a demo-
graphic summary of the information obtainedpur-
suant to this section, except that the department
shall not reproduce, release, or disclose any infor-
mation obtainedpursuant to this sectionwhich re-
veals the identity of any patient, health care pro-

vider, hospital, clinic, or other health facility, and
shall ensure anonymity in the following ways:
a. The department may use information con-

cerning the report tracking number or concerning
the identity of a reporting health care provider,
hospital, clinic, or other health facility only for
purposes of information collection. The depart-
ment shall not reproduce, release, or disclose this
information for any purpose other than for use in
annually publishing the demographic summary
under this section.
b. The department shall enter the informa-

tion, from any report of termination submitted,
within thirty days of receipt of the report, and
shall immediately destroy the report following
entry of the information. However, entry of the in-
formation from a report shall not include any
health care provider, hospital, clinic, or other
health facility identification information includ-
ing, but not limited to, the confidential health care
provider code, as assigned by the department.
c. To protect confidentiality, the department

shall limit release of information to release in an
aggregate form which prevents identification of
any individual patient, health care provider, hos-
pital, clinic, or other health facility. For the pur-
poses of this paragraph, “aggregate form”means a
compilation of the information received by the de-
partment on termination of pregnancies for each
information item listed, with the exceptions of the
report tracking number, the health care provider
code, and any set of information for which the
amount is so small that the confidentiality of any
person to whom the information relates may be
compromised. The department shall establish a
methodology to provide a statistically verifiable
basis for any determination of the correct amount
at which information may be released so that the
confidentiality of any person is not compromised.
3. Except as specified in subsection 2, reports,

information, and records submitted and main-
tained pursuant to this section are strictly confi-
dential and shall not be released or made public
upon subpoena, search warrant, discovery pro-
ceedings, or by any other means.
4. The department shall assign a code to any

health care provider who may be required to re-
port a termination under this section. An applica-
tion procedure shall not be required for assign-
ment of a code to a health care provider.
5. A health care provider shall assign a report

tracking number which enables the health care
provider to access the patient’s medical informa-
tion without identifying the patient.
6. To ensure proper performance of the report-

ing requirementsunder this section, it is preferred
that a health care provider who practices within a
hospital, clinic, or other health facility authorize
one staff person to fulfill the reporting require-
ments.
7. For the purposes of this section, “health care

provider” means an individual licensed under
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chapter 148, 148C, 148D, 150, 150A, or 152, or any
individual who provides medical services under
the authorization of the licensee.
8. For the purposes of this section, “inducing a

termination of pregnancy” means the use of any
means to terminate the pregnancy of a woman
known to be pregnant with the intent other than
to produce a live birth or to remove a dead fetus.
9. For the purposes of this section, “sponta-

neous termination of pregnancy”means the occur-
rence of an unintended termination of pregnancy
at any time during the period from conception to
twentyweeks gestation andwhich is not a sponta-
neous termination of pregnancy at any time dur-
ing the period from twentyweeks or greater which
is reported to the department as a fetal death un-
der this chapter.
97 Acts, ch 172, §1

§144.30, VITAL STATISTICSVITAL STATISTICS, §144.30

144.30 Funeral director’s duty — fetal
death certificate.
The funeral director who first assumes custody

of a fetus shall file the fetal death certificate. In
the absence of such a person, the physician or oth-
er person in attendance at or after the delivery
shall file the certificate of fetal death. The person
filing the certificate shall obtain the personal data
from the next of kin or the best qualified person or
source available and shall obtain the medical cer-
tification of cause of death from the person respon-
sible for completing the certification. When a per-
son other than a funeral director assumes custody
of a fetus, the person shall be responsible for carry-
ing out the provisions of this section.
[C71, 73, 75, 77, 79, 81, §144.30]
97 Acts, ch 159, §18

§144.31, VITAL STATISTICSVITAL STATISTICS, §144.31

144.31 Medical certification — fetal
death.
The medical certification shall be completed

within twenty-four hours after delivery by the
physician in attendance at or after delivery except
when inquiry is required by the countymedical ex-
aminer.
When a fetal death occurs without medical at-

tendance upon the mother at or after delivery or
when inquiry is required by the countymedical ex-
aminer, the medical examiner shall investigate
the cause of fetal death and shall complete the
medical certification within twenty-four hours af-
ter taking charge of the case. The person complet-
ing themedical certification of cause of fetal death
shall attest to its accuracy either by signature or
as authorized by rule.
[C24, 27, 31, 35, 39, §2322, 2323, 2405;C46, 50,

54, 58, 62, 66, §141.6, 141.7, 144.20; C71, 73, 75,
77, 79, 81, §144.31]
97 Acts, ch 159, §19

§144.32, VITAL STATISTICSVITAL STATISTICS, §144.32

144.32 Burial-transit permit.
If a person other thana funeral director,medical

examiner, or emergency medical service assumes
custody of a deadbody or fetus, the person shall se-
cure a burial-transit permit. To be valid, the
burial-transit permitmust be issued by the county
medical examiner, a funeral director, or the county
registrar of the county where the certificate of
death or fetal death was filed. The permit shall be
obtained prior to the removal of the body or fetus
from the place of death and the permit shall ac-
company the body or fetus to the place of final dis-
position.
To transfer a dead body or fetus outside of this

state, the funeral director who first assumes cus-
tody of the dead body or fetus shall obtain a burial-
transit permit prior to the transfer. The permit
shall accompany the dead body or fetus to the
place of final disposition.
A dead body or fetus brought into this state for

final disposition shall be accompanied by a burial-
transit permit under the law of the state in which
the death occurred.
A burial-transit permit shall not be issued to a

person other than a funeral director when the
cause of death is or is suspected to be a communi-
cable disease as defined by rule of the department.
93 Acts, ch 139, §5; 97 Acts, ch 159, §20

§144.33, VITAL STATISTICSVITAL STATISTICS, §144.33

144.33 Bodies brought into state.
A burial-transit permit issued under the law of

another state which accompanies a dead body or
fetus brought into this state shall be authority for
final disposition of the body or fetus in this state.
[C24, 27, 31, 35, 39, §2324; C46, 50, 54, 58, 62,

66, §141.18; C71, 73, 75, 77, 79, 81, §144.33]

§144.34, VITAL STATISTICSVITAL STATISTICS, §144.34

144.34 Disinterment — permit.
Disinterment of a dead body or fetus shall be al-

lowed for the purpose of autopsy or reburial only,
and then only if accomplished by a funeral direc-
tor. A permit for such disinterment and, thereaf-
ter, reinterment shall be issued by the state regis-
trar according to rules adopted pursuant to chap-
ter 17A orwhen ordered by the district court of the
county inwhich suchbody is buried. The state reg-
istrar, without a court order, shall not issue a per-
mit without the consent of the surviving spouse or
in case of such spouse’s absence, death, or incapac-
ity, the next of kin. Disinterment for the purpose
of reburial may be allowed by court order only
upon a showing of substantial benefit to the pub-
lic. Disinterment for the purpose of autopsy or re-
burial by court order shall be allowed only when
reasonable cause is shown that someone is crimi-
nally or civilly responsible for such death, after
hearing, upon reasonable notice prescribed by the
court to the surviving spouse or in the spouse’s ab-
sence, death, or incapacity, the next of kin. Due
consideration shall be given to the public health,
the dead, and the feelings of relatives.
[C24, 27, 31, 35, 39, §2337, 2338;C46, 50, 54, 58,

62, 66, §141.21, 141.22; C71, 73, 75, 77, 79, 81,
§144.34]
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§144.35, VITAL STATISTICSVITAL STATISTICS, §144.35

144.35 Extensions of time by rules.
The department may, by regulation and upon

such conditions as it may prescribe to assure com-
pliance with the purposes of this chapter, provide
for extension of the periods prescribed in sections
144.26, 144.28, 144.29, and 144.31, for filing of
death certificates, fetal death certificates, and
medical certifications of cause of death in cases in
which compliance with the applicable prescribed
period would result in undue hardship.
[C24, 27, 31, 35, 39, §2318; C46, 50, 54, 58, 62,

66, §141.2(2); C71, 73, 75, 77, 79, 81, §144.35]
91 Acts, ch 116, §2

§144.36, VITAL STATISTICSVITAL STATISTICS, §144.36

144.36 Marriage certificate filed — pro-
hibited information.
1. A certificate recording each marriage per-

formed in this state shall be filed with the state
registrar. The county registrar shall prepare the
certificate on the form furnishedby the state regis-
trar upon the basis of information obtained from
the parties to be married, who shall attest to the
information by their signatures. The county regis-
trar in each county shall keep a record book for
marriages. The form of marriage record books
shall be uniform throughout the state. A properly
indexedpermanent record ofmarriage certificates
upon microfilm, electronic computer, or data pro-
cessing equipmentmay be kept in lieu ofmarriage
record books.
2. Every person who performs a marriage

shall certify the fact of marriage and return the
certificate to the county registrar within fifteen
days after the ceremony. The certificate shall be
signed by the witnesses to the ceremony and the
person performing the ceremony.
3. The certificate ofmarriage shall not contain

information concerning the race of the married
persons, previous marriages of the married per-
sons, or the educational level of the married per-
sons.
4. The county registrar shall record and for-

ward to the state registrar on or before the tenth
day of each calendar month the original certifi-
cates of marriages filed with the county registrar
during the preceding calendar month and the fees
collected by the county registrar on behalf of the
state for applications for a license to marry in ac-
cordance with section 331.605, subsection 6.
[C24, 27, 31, 35, 39, §2421, 2422, 2425;C46, 50,

54, 58, 62, 66, §144.36, 144.37, 144.40; C71, 73, 75,
77, 79, 81, §144.36]
83 Acts, ch 186, §10048, 10201; 85 Acts, ch 195,

§18; 95 Acts, ch 124, §6, 26; 99 Acts, ch 114, §6
See also §595.13 for certificate

§144.37, VITAL STATISTICSVITAL STATISTICS, §144.37

144.37 Dissolution and annulment rec-
ords.
For each dissolution or annulment of marriage

granted by any court in this state, a record shall be
prepared by the clerk of court or by the petitioner

or the petitioner’s legal representative if directed
by the clerk and filed by the clerk of court with the
state registrar. The information necessary to pre-
pare the report shall be furnished with the peti-
tion, to the clerk of court by the petitioner or the
petitioner’s legal representative, on forms sup-
plied by the state registrar.
The clerk of the district court in each county

shall keep a record book for dissolutions. The form
of dissolution record books shall be uniform
throughout the state. A properly indexed record
of dissolutions uponmicrofilm, electronic comput-
er, or data processing equipment may be kept in
lieu of dissolution record books.
On or before the tenth day of each calendar

month, the clerk of court shall forward to the state
registrar the record of each dissolution and annul-
ment granted during the preceding calendar
month and related reports required by regulations
issued under this chapter.
[C24, 27, 31, 35, 39, §2421, 2423, 2425;C46, 50,

54, 58, 62, 66, §144.36, 144.38, 144.40; C71, 73, 75,
77, 79, 81, §144.37; 81 Acts, ch 64, §6; 82 Acts, ch
1100, §1]
83 Acts, ch 101, §23; 83 Acts, ch 186, §10049,

10201; 85 Acts, ch 195, §19

§144.38, VITAL STATISTICSVITAL STATISTICS, §144.38

144.38 Amendment of official record.
Toprotect the integrity andaccuracy of vital sta-

tistics records, a certificate or record registered
under this chapter may be amended only in accor-
dance with this chapter and regulations adopted
hereunder. A certificate that is amended under
this section shall be marked “amended” except as
provided in section 144.40. The date of amend-
ment and a summary description of the evidence
submitted in support of the amendment shall be
endorsed on or made a part of the record. The de-
partment shall prescribe by regulation the condi-
tions under which additions or minor corrections
shall be made to birth certificates within one year
after the date of birthwithout the certificate being
marked “amended”.
[C24, 27, 31, 35, 39, §2402, 2404;C46, 50, 54, 58,

62, 66, §144.17, 144.19, 144.44, 144.45; C71, 73,
75, 77, 79, 81, §144.38]

§144.39, VITAL STATISTICSVITAL STATISTICS, §144.39

144.39 Change of name.
Upon receipt of a certified copy of a court order

from a court of competent jurisdiction or certifi-
cate of the clerk of court pursuant to chapter 674
changing the name of a person born in this state
and upon request of the person or the person’s par-
ent, guardian, or legal representative, the state
registrar shall amend the certificate of birth to re-
flect the new name. A fee established by the de-
partment by rule based on average administrative
cost shall be collected for each amended certificate
of birth to reflect a new name. Fees collected un-
der this section shall be deposited in the general
fund of the state.
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[C71, 73, 75, 77, 79, 81, §144.39; 81 Acts, ch 64,
§7]

§144.40, VITAL STATISTICSVITAL STATISTICS, §144.40

144.40 Paternity of children — birth cer-
tificates.
Upon request and receipt of an affidavit of pa-

ternity completed and filed pursuant to section
252A.3A, or a certified copy or notification by the
clerk of court of a court or administrative order es-
tablishing paternity, the state registrar shall
amenda certificate of birth to showpaternity if pa-
ternity is not shown on the birth certificate. Upon
written request of the parents, the surname of the
child may be changed on the certificate to that of
the father. The certificate shall not be marked
“amended”.
[C24, 27, 31, 35, 39, §2406; C46, 50, 54, 58, 62,

66, §144.21; C71, 73, 75, 77, 79, 81, §144.40; 81
Acts, ch 64, §8]
93 Acts, ch 79, §10; 94 Acts, ch 1171, §4

§144.41, VITAL STATISTICSVITAL STATISTICS, §144.41

144.41 Amending local records.
When a certificate is amended under sections

144.38 to 144.40 the state registrar shall report
the amendment to the custodian of anypermanent
local records and such records shall be amended
accordingly.
[C71, 73, 75, 77, 79, 81, §144.41]

§144.42, VITAL STATISTICSVITAL STATISTICS, §144.42

144.42 Reproduction of original records.
To preserve original documents, the state regis-

trar may prepare typewritten, photographic, or
other reproductions of original records and files in
the state registrar’s office. Such reproductions
when certified by the state registrar shall be ac-
cepted as the original record.
[C71, 73, 75, 77, 79, 81, §144.42; 81 Acts, ch 64,

§9]

§144.43, VITAL STATISTICSVITAL STATISTICS, §144.43

144.43 Vital records closed to inspection
— exceptions.
To protect the integrity of vital statistics rec-

ords, to ensure their proper use, and to ensure the
efficient and proper administration of the vital
statistics system kept by the state registrar, ac-
cess to vital statistics recordskept by the state reg-
istrar shall be limited to the state registrar and
the state registrar’s employees, and then only for
administrative purposes. It shall be unlawful for
the state registrar to permit inspection of, or to
disclose information contained in vital statistics
records, or to copy or permit to be copied all or part
of any such record except as authorized by regula-
tion.
However, the following vital statistics records

may be inspected and copied as of right under
chapter 22 when they are in the custody of a
county registrar orwhen they are in the custody of
the state archivist and are at least seventy-five
years old:

1. A record of birth.
2. A record of marriage.
3. A record of divorce, dissolution of marriage,

or annulment of marriage.
4. A record of death if that death was not a fe-

tal death.
A public record shall not be withheld from the

public because it is combinedwith data processing
software. The state registrar shall not implement
any electronic data processing system for the stor-
age, manipulation, or retrieval of vital records
that would impair a county registrar’s ability to
permit the examination of a public record and the
copying of a public record, as established by rule.
If it is necessary to separate a public record from
data processing software in order to permit the ex-
amination of the public record, the county regis-
trar shall periodically generate awritten log avail-
able for public inspection which contains the pub-
lic record.
[C46, 50, 54, 58, 62, 66, §144.45; C71, 73, 75, 77,

79, 81, S81, §144.43; 81 Acts, ch 64, §10; 82 Acts,
ch 1100, §2]
88 Acts, ch 1158, §43; 90 Acts, ch 1025, §1; 94

Acts, ch 1171, §5; 97 Acts, ch 159, §21

§144.43A, VITAL STATISTICSVITAL STATISTICS, §144.43A

144.43A Mutual consent voluntary adop-
tion registry.
1. In addition to other procedures by which

birth certificates may be inspected under this
chapter, the state registrar shall establish amutu-
al consent voluntary adoption registry through
which adult adopted children, adult siblings, and
the biological parents of adult adopteesmay regis-
ter to obtain identifying birth information.
2. If all of the following conditions aremet, the

state registrar shall reveal the identity of the bio-
logical parent to the adult adopted child or the
identity of the adult adopted child to the biological
parent, shall notify the parties involved that the
requests have been matched, and shall disclose
the identifying information to those parties:
a. A biological parent has filed a request and

provided consent to the revelation of the biological
parent’s identity to the adult adopted child, upon
request of the adult adopted child.
b. An adult adopted child has filed a request

and provided consent to the revelation of the iden-
tity of the adult adopted child to a biological par-
ent, upon request of the biological parent.
c. The state registrar has been provided suffi-

cient information to make the requested match.
3. Notwithstanding the provisions of this sec-

tion, if the adult adopted person has a sibling who
is a minor and who has also been adopted, the
state registrar shall not grant the request of either
the adult adopted person or the biological parent
to reveal the identities of the parties.
4. If all of the following conditions aremet, the

state registrar shall reveal the identity of the
adult adopted child to an adult sibling and shall
notify the parties involved that the requests have
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been matched, and disclose the identifying infor-
mation to those parties:
a. An adult adopted child has filed a request

and provided consent to the revelation of the adult
adopted child’s identity to an adult sibling.
b. The adult sibling has filed a request and

provided consent to the revelation of the identity
of the adult sibling to the adult adopted child.
c. The state registrar has been provided with

sufficient information to make the requested
match.
5. A personwho has filed a request or provided

consent under this section may withdraw the con-
sent at any time prior to the release of any infor-
mation by filing a written withdrawal of consent
statement with the state registrar. The adult
adoptee, adult sibling, and biological parent shall
notify the state registrar of any change in the in-
formation contained in a filed request or consent.
6. The state registrar shall establish a fee by

rule based on the average administrative costs for
providing services under this section.
99 Acts, ch 141, §19

§144.44, VITAL STATISTICSVITAL STATISTICS, §144.44

144.44 Permits for research.
The department may permit access to vital sta-

tistics byprofessional genealogists andhistorians,
and may authorize the disclosure of data con-
tained in vital statistics records when deemed es-
sential for bona fide research purposes which are
not for private gain. The department shall adopt
rules which establish the parameters for access to
and authorized disclosure of vital statistics and
data contained in vital statistics records relating
to birth and adoption records under this section.
[C24, 27, 31, 35, 39, §2406, 2415;C46, 50, 54, 58,

62, 66, §144.21, 144.30; C71, 73, 75, 77, 79, 81,
§144.44]
94 Acts, ch 1171, §6

§144.45, VITAL STATISTICSVITAL STATISTICS, §144.45

144.45 Certified copies.
The state registrar and the county registrar

shall, uponwritten request fromany applicant en-
titled to a record, issue a certified copy of any cer-
tificate or record in the registrar’s custody or of a
part of a certificate or record. Each copy issued
shall show the date of registration; and copies is-
sued from records marked “delayed”, “amended”,
or “court order” shall be similarly marked and
show the effective date.
A certified copy of a certificate, or any part

thereof, shall be considered for all purposes the
same as the original and shall be prima facie evi-
dence of the facts therein stated, provided that the
evidentiary value of a certificate or record filed
more than one year after the event, or a record
which has been amended, shall be determined by
the judicial or administrative body or official be-
fore whom the certificate is offered as evidence.
The national division of vital statistics may be

furnished copies or data which it requires for na-

tional statistics, provided that the state be reim-
bursed for the cost of furnishing data, and pro-
vided further that data shall not be used for other
than statistical purposes by the national division
of vital statistics unless so authorized by the state
registrar.
Federal, state, local, and other public or private

agencies may, upon written request, be furnished
copies or data for statistical purposes upon terms
or conditions prescribed by the department.
No person shall prepare or issue any certificate

which purports to be an original, certified copy, or
copy of a certificate of birth, death, fetal death, or
marriage except as authorized in this chapter.
[S13, §2575-a45; C24, 27, 31, 35, 39, §2349,

2416, 2426, 2429, 2431; C46, 50, 54, 58, 62, 66,
§141.33, 144.31, 144.41, 144.46, 144.48; C71, 73,
75, 77, 79, 81, §144.45]
95 Acts, ch 124, §7, 26

§144.45A, VITAL STATISTICSVITAL STATISTICS, §144.45A

144.45A Commemorative birth and mar-
riage certificates.
Upon application and payment of a thirty-five

dollar fee, the director may issue a commemora-
tive copy of a certificate of birth or a certificate of
marriage. Fees collected pursuant to this section
shall be deposited in the emergency medical ser-
vices fund established in section 135.25 to support
the development and enhancement of emergency
medical services systems and emergency medical
services for children.
97 Acts, ch 203, §20

§144.46, VITAL STATISTICSVITAL STATISTICS, §144.46

144.46 Fee for copy of record.
The department by rule shall establish fees

based on the average administrative cost which
shall be collected by the state registrar or the
county registrar for each certified copy or short
form certification of certificates or records, or for
a search of the files or records when no copy is
made, or when no record is found on file. Fees col-
lected by the state registrar and by the county reg-
istrar on behalf of the state under this section
shall be deposited in the general fund of the state.
Fees collected by the county registrar pursuant to
section 331.605, subsection 5, shall be deposited in
the county general fund. A fee shall not be col-
lected froma political subdivision or agency of this
state.
[C24, 27, 31, 35, 39, §2417, 2418, 2427;C46, 50,

54, 58, 62, 66, §144.32, 144.33, 144.42; C71, 73, 75,
77, 79, 81, S81, §144.46; 81 Acts, ch 64, §11]
83 Acts, ch 123, §68, 209; 83 Acts, ch 186,

§10050, 10201; 94 Acts, ch 1074, §1; 95 Acts, ch
124, §8, 26; 99 Acts, ch 114, §7

Temporary fee increase through June 30, 2003, for vital recordsmodern-
ization project extension; 2002 Acts, 2nd Ex, ch 1003, §105, 109

§144.47, VITAL STATISTICSVITAL STATISTICS, §144.47

144.47 Persons confined in institutions.
Every person in charge of an institution shall

keep a record of personal particulars and data con-
cerning eachpersonadmitted or confined to the in-
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stitution. This record shall include information
required by the standard certificate of birth,
death, and fetal death forms issued under the pro-
visions of this chapter. The record shall be made
at the time of admission from information pro-
vided by such person, but when it cannot be so ob-
tained, the same shall be obtained from relatives
or other persons acquainted with the facts. The
name and address of the person providing the in-
formation shall be a part of the record.
[C24, 27, 31, 35, 39, §2407, 2408, 2409;C46, 50,

54, 58, 62, 66, §144.22, 144.23, 144.24; C71, 73, 75,
77, 79, 81, §144.47]

§144.48, VITAL STATISTICSVITAL STATISTICS, §144.48

144.48 Institutional dead persons.
When a dead human body is released or dis-

posed of by an institution, the person in charge of
the institution shall keep a record showing the
name of the deceased, date of death, name and ad-
dress of the person to whom the body is released,
date of removal from the institution, or if finally
disposed of by the institution, the date, place, and
manner of disposition shall be recorded.
[C24, 27, 31, 35, 39, §2407; C46, 50, 54, 58, 62,

66, §144.22; C71, 73, 75, 77, 79, 81, §144.48]
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144.49 Additional record by funeral di-
rector.
A funeral director or other person who removes

from the place of death or transports or finally dis-
poses of a dead body or fetus, in addition to filing
any certificate or other form required by this chap-
ter, shall keep a record which shall identify the
body, and information pertaining to the funeral di-
rector’s or other person’s receipt, removal, and de-
livery of the body as prescribed by the department.
[C24, 27, 31, 35, 39, §2414; C46, 50, 54, 58, 62,

66, §144.29; C71, 73, 75, 77, 79, 81, §144.49]

§144.50, VITAL STATISTICSVITAL STATISTICS, §144.50

144.50 Length of time records to be kept.
Records maintained under sections 144.47 to

144.49 shall be retained for a period of not less
than ten years and shall be made available for in-
spection by the state registrar or the state regis-
trar’s representative upon demand.
[C71, 73, 75, 77, 79, 81, §144.50]

§144.51, VITAL STATISTICSVITAL STATISTICS, §144.51

144.51 Information by others furnished
on demand.
Any person having knowledge of the facts shall

furnish information the person possesses regard-
ing any birth, death, fetal death, adoption, mar-
riage, dissolution, or annulment, upon demand of
the state registrar or the state registrar’s repre-
sentative.
[C24, 27, 31, 35, 39, §2403, 2414;C46, 50, 54, 58,

62, 66, §144.18, 144.29; C71, 73, 75, 77, 79, 81,
§144.51]
83 Acts, ch 101, §24

144.52 Unlawful acts — punishment.
Any person committing any of the following acts

is guilty of a serious misdemeanor:
1. Willfully and knowingly makes any false

statement in a report, record, or certificate re-
quired to be filed under this chapter, or in an ap-
plication for an amendment thereof, or willfully
and knowingly supplies false information intend-
ing that such information be used in the prepara-
tion of any such report, record, or certificate, or
amendment thereof.
2. Without lawful authority and with the in-

tent to deceive, makes, alters, amends, or muti-
lates any report, record, or certificate required to
be filed under this chapter or a certified copy of
such report, record, or certificate.
3. Willfully and knowingly uses or attempts to

use or furnish to another for use for any purpose
of deception, any certificate, record, report, or cer-
tified copy thereof so made, altered, amended, or
mutilated.
4. Willfully, with the intent to deceive, uses or

attempts to use any certificate of birth or certified
copy of a record of birth knowing that such certifi-
cate or certified copy was issued upon a record
which is false in whole or in part or which relates
to the birth of another person.
5. Willfully and knowingly furnishes a certifi-

cate of birth or certified copy of a record of birth
with the intention that it be used by a person other
than the person whose birth the record relates.
6. Disinterring a body in violation of section

144.34.
7. Knowingly violates a provision of section

144.29A.
[C24, 27, 31, 35, 39, §2349, 2350, 2436;C46, 50,

54, 58, 62, 66, §141.33, 141.34, 144.53, 144.54;
C71, 73, 75, 77, 79, 81, §144.52]
97 Acts, ch 172, §2

§144.53, VITAL STATISTICSVITAL STATISTICS, §144.53

144.53 Misdemeanors.
Any person committing any of the following acts

is guilty of a simple misdemeanor:
1. Knowingly transports or accepts for trans-

portation, interment, or other disposition a dead
bodywithout anaccompanyingpermit as provided
in this chapter.
2. Refuses to provide information required by

this chapter.
3. Willfully violates any of the provisions of

this chapter or refuses to performany of the duties
imposed upon the person by this chapter.
[C24, 27, 31, 35, 39, §2350, 2436;C46, 50, 54, 58,

62, 66, §141.34, 144.53; C71, 73, 75, 77, 79, 81,
§144.53]
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144.54 Report to county attorney.
The department shall report cases of alleged

violations to the proper county attorney, with a
statement of the facts and circumstances, for such
action as is appropriate.
[C27, 31, 35, 39, §2434; C46, 50, 54, 58, 62, 66,
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§144.51; C71, 73, 75, 77, 79, 81, §144.54]

§144.55, VITAL STATISTICSVITAL STATISTICS, §144.55

144.55 Attorney general to assist in en-
forcement.
Upon request of the department, the attorney

general shall assist in the enforcement of the pro-
visions of this chapter.
[C24, 27, 31, 35, 39, §2435; C46, 50, 54, 58, 62,

66, §144.52; C71, 73, 75, 77, 79, 81, §144.55]

§144.56, VITAL STATISTICSVITAL STATISTICS, §144.56

144.56 Autopsy.
Anautopsy or post-mortemexaminationmay be

performed upon the body of a deceased person by
a physician whenever the written consent to the
examination or autopsy has been obtained by any
of the following persons, in order of priority stated
when persons in prior classes are not available at
the time of death, and in the absence of actual no-

tice of contrary indications by the decedent or ac-
tual notice of opposition by a member of the same
or prior class:
1. The spouse.
2. An adult son or daughter.
3. Either parent.
4. An adult brother or sister.
5. A guardian of the person of the decedent at

the time of the decedent’s death.
6. Any other person authorized or under ob-

ligation to dispose of the body.
This section does not apply to any death investi-

gated under the authority of sections 331.802 to
331.804.
[C75, 77, 79, 81, S81, §144.56; 81 Acts, ch 117,

§1207]

§144.57, VITAL STATISTICSVITAL STATISTICS, §144.57

144.57 Vietnamese refugee children. Re-
pealed by 84 Acts, ch 1219, § 41.
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LIFE-SUSTAINING PROCEDURES

Policy statement; see 85 Acts, ch 3, §1
See also chapter 144B concerning durable power of

attorney for health care
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______________

§144A.1, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.1

144A.1 Short title.
This chapter may be cited as the “Life-sustain-

ing Procedures Act”.
85 Acts, ch 3, §2

§144A.2, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.2

144A.2 Definitions.
Except as otherwise provided, as used in this

chapter:
1. “Adult”means an individual eighteen years

of age or older.
2. “Attending physician” means the physician

selected by, or assigned to, the patientwho has pri-
mary responsibility for the treatment and care of
the patient.
3. “Declaration” means a document executed

in accordance with the requirements of section
144A.3.
4. “Department” means the Iowa department

of public health.
5. “Emergency medical care provider” means

emergencymedical care provider as defined in sec-
tion 147A.1.
6. “Health care provider” means a person, in-

cluding an emergency medical care provider, who
is licensed, certified, or otherwise authorized or
permitted by the law of this state to administer
health care in the ordinary course of business or in
the practice of a profession.
7. “Hospital”means hospital as defined in sec-

tion 135B.1.
8. “Life-sustaining procedure” means any

medical procedure, treatment, or intervention, in-
cluding resuscitation, which meets both of the fol-
lowing requirements:
a. Utilizes mechanical or artificial means to

sustain, restore, or supplant a spontaneous vital
function.
b. When applied to a patient in a terminal con-

dition, would serve only to prolong the dying pro-
cess.
“Life-sustaining procedure” does not include the
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provision of nutrition or hydration exceptwhenre-
quired to be provided parenterally or through in-
tubation or the administration of medication or
performance of any medical procedure deemed
necessary to provide comfort care or to alleviate
pain.
9. “Out-of-hospital do-not-resuscitate order”

means a written order signed by a physician, exe-
cuted in accordance with the requirements of sec-
tion144A.7Aand issued consistentwith this chap-
ter, that directs the withholding or withdrawal of
resuscitation when an adult patient in a terminal
condition is outside the hospital.
10. “Physician” means a person licensed to

practice medicine and surgery, osteopathy, or os-
teopathic medicine and surgery in this state.
11. “Qualified patient” means a patient who

has executed a declaration or an out-of-hospital
do-not-resuscitate order in accordance with this
chapter and who has been determined by the at-
tending physician to be in a terminal condition.
12. “Resuscitation” means any medical inter-

vention that utilizes mechanical or artificial
means to sustain, restore, or supplant a sponta-
neous vital function, including but not limited to
chest compression, defibrillation, intubation, and
emergency drugs intended to alter cardiac func-
tion or otherwise to sustain life.
13. “Terminal condition” means an incurable

or irreversible condition that, without the admin-
istration of life-sustaining procedures, will, in the
opinion of the attending physician, result in death
within a relatively short period of time or a state
of permanent unconsciousness from which, to a
reasonable degree of medical certainty, there can
be no recovery.
85 Acts, ch 3, §3; 92 Acts, ch 1132, §1 – 3; 2002

Acts, ch 1061, §1
Section amended

§144A.3, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.3

144A.3 Declaration relating to use of life-
sustaining procedures.
1. A competent adult may execute a declara-

tion at any time directing that life-sustaining pro-
cedures be withheld or withdrawn. The declara-
tion shall be given operative effect only if the de-
clarant’s condition is determined to be terminal
and the declarant is not able to make treatment
decisions.
2. Thedeclarationmust be signedby thedecla-

rant or another person acting on behalf of the de-
clarant at the direction of the declarant, must con-
tain the date of the declaration’s execution, and
must be witnessed or acknowledged by one of the
following methods:
a. Is signed by at least two individuals who, in

the presence of each other and the declarant, wit-
nessed the signing of the declaration by the decla-
rant or by another person acting on behalf of the
declarant at the declarant’s direction. At least one
of the witnesses shall be an individual who is not
a relative of the declarant by blood, marriage, or

adoption within the third degree of consanguinity.
The following individuals shall not be witnesses
for a declaration:
(1) A health care provider attending the decla-

rant on the date of execution of the declaration.
(2) An employee of a health care provider at-

tending the declarant on the date of execution of
the declaration.
(3) An individual who is less than eighteen

years of age.
b. Is acknowledged before a notarial officer

within this state.
3. It is the responsibility of the declarant to

provide the declarant’s attending physician or
health care provider with the declaration. An at-
tending physician or health care provider may
presume, in the absence of actual notice to the con-
trary, that the declaration complies with this
chapter and is valid.
4. A declaration or similar document executed

in another state or jurisdiction in compliance with
the law of that state or jurisdiction shall be
deemed valid and enforceable in this state, to the
extent the declaration or similar document is con-
sistent with the laws of this state. A declaration
or similar document executed by a veteran of the
armed forces which is in compliance with the fed-
eral department of veterans affairs advance direc-
tive requirements shall be deemed valid and en-
forceable.
5. A declaration executed pursuant to this

chapter may, but need not, be in the following
form:

DECLARATION

If I should have an incurable or irreversible con-
dition thatwill result either in deathwithin a rela-
tively short period of time or a state of permanent
unconsciousness from which, to a reasonable de-
gree of medical certainty, there can be no recovery,
it is my desire that my life not be prolonged by the
administration of life-sustaining procedures. If I
am unable to participate in my health care deci-
sions, I direct my attending physician to withhold
orwithdraw life-sustaining procedures thatmere-
ly prolong the dying process and are not necessary
to my comfort or freedom from pain.

85 Acts, ch 3, §4; 92 Acts, ch 1132, §4; 98 Acts, ch
1083, §1; 2002 Acts, ch 1061, §2, 3

Subsection 2, unnumbered paragraph 1 amended
Subsection 2, paragraph a, subparagraphs (1) and (2) amended

§144A.4, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.4

144A.4 Revocation of declaration.
1. A declaration may be revoked at any time

and in any manner by which the declarant is able
to communicate the declarant’s intent to revoke,
without regard to mental or physical condition. A
revocation is only effective as to the attendingphy-
sician upon communication to such physician by
the declarant or by another to whom the revoca-
tion was communicated.
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2. The attending physician shall make the re-
vocation a part of the declarant’s medical record.
85 Acts, ch 3, §5

§144A.5, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.5

144A.5 Determination of terminal condi-
tion.
When an attending physicianwho has been pro-

vided with a declaration determines that the de-
clarant is in a terminal condition, this decision
must be confirmed by another physician. The at-
tending physicianmust record that determination
in the declarant’s medical record.
85 Acts, ch 3, §6

§144A.6, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.6

144A.6 Treatment of qualified patients.
1. A qualified patient has the right tomake de-

cisions regarding use of life-sustaining procedures
as long as the qualified patient is able to do so. If
a qualified patient is not able to make such deci-
sions, the declaration shall govern decisions re-
garding use of life-sustaining procedures.
2. Thedeclarationof aqualifiedpatientknown

to the attending physician to be pregnant shall not
be in effect as long as the fetus could develop to the
point of live birth with continued application of
life-sustaining procedures. However, the provi-
sions of this subsection do not impair any existing
rights or responsibilities that any person may
have in regard to thewithholding orwithdrawal of
life-sustaining procedures.
85 Acts, ch 3, §7

§144A.7, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.7

144A.7 Procedure in absence of declara-
tion.
1. Life-sustaining procedures may be with-

held or withdrawn from a patient who is in a ter-
minal condition and who is comatose, incompe-
tent, or otherwise physically or mentally incapa-
ble of communication and has not made a declara-
tion in accordancewith this chapter if there is con-
sultation andwritten agreement for the withhold-
ing or the withdrawal of life-sustaining proce-
dures between the attending physician and any of
the following individuals, who shall be guided by
the express or implied intentions of the patient, in
the following order of priority if no individual in a
prior class is reasonably available, willing, and
competent to act:
a. The attorney in fact designated to make

treatment decisions for the patient should such
person be diagnosed as suffering from a terminal
condition, if the designation is in writing and com-
plies with chapter 144B or section 633.705.
b. The guardian of the person of the patient if

one has been appointed, provided court approval
is obtained in accordance with section 633.635,
subsection 2, paragraph “c”. This paragraph does
not require the appointment of a guardian in order
for a treatment decision to bemade under this sec-
tion.
c. The patient’s spouse.

d. Anadult child of thepatient or, if the patient
has more than one adult child, a majority of the
adult children who are reasonably available for
consultation.
e. Aparent of the patient, or parents if bothare

reasonably available.
f. An adult sibling.
2. When a decision is made pursuant to this

section to withhold or withdraw life-sustaining
procedures, there shall be awitness present at the
time of the consultation when that decision is
made.
3. Subsections 1 and 2 shall not be in effect for

a patient who is known to the attending physician
to be pregnant with a fetus that could develop to
the point of live birth with continued application
of life-sustaining procedures. However, the provi-
sions of this subsection do not impair any existing
rights or responsibilities that any person may
have in regard to thewithholding orwithdrawal of
life-sustaining procedures.
85 Acts, ch 3, §8; 87 Acts, ch 100, §1; 2002 Acts,

ch 1061, §4
Subsection 1, paragraph a amended

§144A.7A, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.7A

144A.7A Out-of-hospital do-not-resusci-
tate orders.
1. If an attending physician issues an out-of-

hospital do-not-resuscitate order for an adult pa-
tient under this section, the physician shall use
the form prescribed pursuant to subsection 2, in-
clude a copy of the order in the patient’s medical
record, andprovide a copy to the patient or an indi-
vidual authorized to act on the patient’s behalf.
2. The department, in collaboration with in-

terested parties, shall prescribe uniform out-of-
hospital do-not-resuscitate order forms and uni-
form personal identifiers, and shall adopt admin-
istrative rules necessary to implement this sec-
tion. The uniform forms and personal identifiers
shall be used statewide.
3. The out-of-hospital do-not-resuscitate order

form shall include all of the following:
a. The patient’s name.
b. The patient’s date of birth.
c. The name of the individual authorized to act

on the patient’s behalf, if applicable.
d. Astatement that the patient is in a terminal

condition.
e. The physician’s signature.
f. The date the form is signed.
g. A concise statement of the nature and scope

of the order.
h. Any other information necessary to provide

clear and reliable instructions to ahealth care pro-
vider.
4. A health care provider may withhold or

withdraw resuscitation outside a hospital consis-
tent with an out-of-hospital do-not-resuscitate or-
der issued under this section and the rules or pro-
tocols adopted by the department.
5. In fulfilling the instructions of an out-of-
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hospital do-not-resuscitate order under this chap-
ter, a health care provider shall continue to pro-
vide appropriate comfort care and pain relief to
the patient.
6. An out-of-hospital do-not-resuscitate order

shall not apply when a patient is in need of emer-
gencymedical services due to a sudden accident or
injury resulting from a motor vehicle collision,
fire,mass casualty, or other cause of a sudden acci-
dent or injury which is outside the scope of the pa-
tient’s terminal condition.
7. An out-of-hospital do-not-resuscitate order

is deemed revoked at any time that a patient, or an
individual authorized to act on the patient’s behalf
as designated on the out-of-hospital do-not-
resuscitate order, is able to communicate in any
manner the intent that the order be revoked,with-
out regard to the mental or physical condition of
the patient. A revocation is only effective as to the
health care provider upon communication to that
provider by the patient, an individual authorized
to act on the patient’s behalf as designated in the
order, or by another person to whom the revoca-
tion is communicated.
8. The personal wishes of family members or

other individualswho are not authorized in the or-
der to act on the patient’s behalf shall not super-
sede a valid out-of-hospital do-not-resuscitate or-
der.
9. If uncertainty regarding the validity or ap-

plicability of an out-of-hospital do-not-resuscitate
order exists, a health care provider shall provide
necessary and appropriate resuscitation.
10. A health care provider shall document

compliance or noncompliance with an out-of-hos-
pital do-not-resuscitate order and the reasons for
not complying with the order, including evidence
that the order was revoked or uncertainty regard-
ing the validity or applicability of the order.
11. This section shall not preclude a hospital

licensed under chapter 135B from honoring an
out-of-hospital do-not-resuscitate order entered in
accordance with this section and in compliance
with established hospital policies and protocols.
2002 Acts, ch 1061, §5
Applicability to and validity of orders executed prior to July 1, 2002;

2001 Acts, ch 1061, §11
NEW section

§144A.8, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.8

144A.8 Transfer of patients.
1. An attending physician who is unwilling to

comply with the requirements of section 144A.5,
or who is unwilling to comply with the declaration
of a qualified patient in accordance with section
144A.6 or an out-of-hospital do-not-resuscitate or-
der pursuant to section 144A.7A, or who is unwill-
ing to complywith the provisions of section 144A.7
or 144A.7A shall take all reasonable steps to effect
the transfer of the patient to another physician.
2. If the policies of a health care provider pre-

clude compliance with the declaration or out-of-
hospital do-not-resuscitate order of a qualified pa-

tient under this chapter or preclude compliance
with the provisions of section 144A.7 or 144A.7A,
the provider shall take all reasonable steps to ef-
fect the transfer of the patient to a facility inwhich
the provisions of this chapter can be carried out.
85 Acts, ch 3, §9; 2002 Acts, ch 1061, §6
Section amended

§144A.9, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.9

144A.9 Immunities.
1. In the absence of actual notice of the revoca-

tion of a declaration or of an out-of-hospital do-not-
resuscitate order, the following, while acting in ac-
cordance with the requirements of this chapter,
are not subject to civil or criminal liability or guilty
of unprofessional conduct:
a. A physician who causes the withholding or

withdrawal of life-sustaining procedures from a
qualified patient.
b. The health care provider in which such

withholding or withdrawal occurs.
c. A person who participates in the withhold-

ing or withdrawal of life-sustaining procedures
under the direction of or with the authorization of
a physician.
2. A physician is not subject to civil or criminal

liability for actions under this chapter which are
in accord with reasonable medical standards.
3. Any person, institution or facility against

whomcriminal or civil liability is asserted because
of conduct in compliance with this chaptermay in-
terpose this chapter as an absolute defense.
4. In the absence of actual notice of the revoca-

tion of an out-of-hospital do-not-resuscitate order,
a health care provider who complies with this
chapter is not subject to civil or criminal liability
or guilty of unprofessional conduct in entering, ex-
ecuting, or otherwise participating in an out-of-
hospital do-not-resuscitate order.
85 Acts, ch 3, §10; 2002 Acts, ch 1061, §7, 8
Subsection 1, unnumbered paragraph 1 amended
NEW subsection 4

§144A.10, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.10

144A.10 Penalties.
1. Any person who willfully conceals, with-

holds, cancels, destroys, alters, defaces, or obliter-
ates the declaration, out-of-hospital do-not-
resuscitate order, or out-of-hospital do-not-
resuscitate identifier of anotherwithout the decla-
rant’s or patient’s consent orwho falsifies or forges
a revocation of the declaration or out-of-hospital
do-not-resuscitate order of another is guilty of a
serious misdemeanor.
2. Any person who falsifies or forges the decla-

ration or out-of-hospital do-not-resuscitate order
of another, or willfully conceals or withholds per-
sonal knowledge of or delivery of a revocation as
provided in section 144A.4 or 144A.7A, with the
intent to cause awithholding orwithdrawal of life-
sustaining procedures, is guilty of a seriousmisde-
meanor.
85 Acts, ch 3, §11; 2002 Acts, ch 1061, §9
Section amended
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§144A.11, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.11

144A.11 General provisions.
1. Death resulting from the withholding or

withdrawal of life-sustaining procedures pur-
suant to a declaration or out-of-hospital do-not-
resuscitate order and in accordance with this
chapter does not, for any purpose, constitute a sui-
cide, homicide, or dependent adult abuse.
2. The executing of a declaration pursuant to

section 144A.3 or an out-of-hospital do-not-
resuscitate order pursuant to section 144A.7A
does not affect in any manner the sale, procure-
ment, or issuance of any policy of life insurance,
nor shall it be deemed tomodify the terms of an ex-
isting policy of life insurance. No policy of life in-
surance is legally impaired or invalidated in any
manner by the withholding or withdrawal of life-
sustaining procedures pursuant to this chapter,
notwithstanding any term of the policy to the con-
trary.
3. A physician, health care provider, health

care service plan, insurer issuing disability insur-
ance, self-insured employee welfare benefit plan,
or nonprofit hospital plan shall not require any
person to execute a declaration or an out-of-hospi-
tal do-not-resuscitate order as a condition for be-
ing insured for, or receiving, health care services.
4. This chapter creates no presumption con-

cerning the intention of an individual who has not
executed a declaration or an out-of-hospital do-
not-resuscitate orderwith respect to the use,with-
holding, or withdrawal of life-sustaining proce-
dures in the event of a terminal condition.

5. This chapter shall not be interpreted to in-
crease or decrease the right of a patient to make
decisions regarding use of life-sustaining proce-
dures as long as the patient is able to do so, nor to
impair or supersede any right or responsibility
that any person has to effect the withholding or
withdrawal of medical care in any lawful manner.
In that respect, the provisions of this chapter are
cumulative.
6. This chapter shall not be construed to con-

done, authorize or approvemercy killing or eutha-
nasia, or to permit any affirmative or deliberate
act or omission to end life other than to permit the
natural process of dying.
85 Acts, ch 3, §12; 2002 Acts, ch 1061, §10
Adult abuse, chapter 235B
Homicide, chapter 707
Subsections 1 – 4 amended

§144A.12, LIFE-SUSTAINING PROCEDURESLIFE-SUSTAINING PROCEDURES, §144A.12

144A.12 Application to existing declara-
tions.
A declaration executed prior to April 23, 1992,

shall remain valid and shall be given effect in ac-
cordance with the then-applicable provisions of
this chapter. If a declaration executed prior to
April 23, 1992, includes a provision which would
not have been given effect under this chapter prior
to April 23, 1992, but which would be given effect
under 1992 Acts, chapter 1132, then the provision
shall be given effect in accordance with 1992 Acts,
chapter 1132.
92 Acts, ch 1132, §5
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§144B.1, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.1

144B.1 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Attorney in fact” means an individual who

is designated by a durable power of attorney for
health care as an agent to make health care deci-
sions on behalf of a principal and has consented to
act in that capacity.
2. “Durable power of attorney for health care”

means a document authorizing an attorney in fact
to make health care decisions for the principal if

the principal is unable, in the judgment of the at-
tending physician, to make health care decisions.
3. “Health care” means any care, treatment,

service, or procedure to maintain, diagnose, or
treat an individual’s physical or mental condition.
“Health care” does not include the provision of
nutrition or hydration except when they are re-
quired to be provided parenterally or through in-
tubation.
4. “Health care decision” means the consent,

refusal of consent, or withdrawal of consent to
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health care.
5. “Health care provider” means a person who

is licensed, certified, or otherwise authorized or
permitted by the law of this state to administer
health care in the ordinary course of business or in
the practice of a profession.
6. “Principal” means a person age eighteen or

older who has executed a durable power of attor-
ney for health care.
91 Acts, ch 140, §1

§144B.2, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.2

144B.2 Durable power of attorney for
health care.
A durable power of attorney for health care au-

thorizes the attorney in fact to make health care
decisions for the principal if the durable power of
attorney for health care substantially complies
with the requirements of this chapter. A docu-
ment executed prior to May 8, 1991, purporting to
create a durable power of attorney for health care
shall be deemed valid if the document specifically
authorizes the attorney in fact tomakehealth care
decisions and is signed by the principal.
91 Acts, ch 140, §2

§144B.3, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.3

144B.3 Requirements.
1. An attorney in fact shall make health care

decisions only if the following requirements are
satisfied:
a. The durable power of attorney for health

care explicitly authorizes the attorney in fact to
make health care decisions.
b. The durable power of attorney for health

care contains the date of its execution and is wit-
nessed or acknowledged by one of the following
methods:
(1) Is signed by at least two individualswho, in

the presence of each other and the principal, wit-
nessed the signing of the instrument by the princi-
pal or by another person acting on behalf of the
principal at the principal’s direction.
(2) Is acknowledged before a notarial officer

within this state.
2. The following individuals shall not be wit-

nesses for a durable power of attorney for health
care:
a. A health care provider attending the princi-

pal on the date of execution.
b. An employee of a health care provider at-

tending the principal on the date of execution.
c. The individual designated in the durable

power of attorney for health care as the attorney
in fact.
d. An individual who is less than eighteen

years of age.
3. At least one of the witnesses for a durable

power of attorney for health care shall be an indi-
vidual who is not a relative of the principal by
blood, marriage, or adoption within the third de-
gree of consanguinity.
4. A durable power of attorney for health care

or similar document executed in another state or
jurisdiction in compliance with the law of that
state or jurisdiction shall be deemed valid and en-
forceable in this state, to the extent the document
is consistent with the laws of this state. A durable
power of attorney or similar document executedby
a veteran of the armed forces which is in compli-
ance with the federal department of veterans af-
fairs advance directive requirements shall be
deemed valid and enforceable.
91 Acts, ch 140, §3; 98 Acts, ch 1083, §2

§144B.4, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.4

144B.4 Individuals ineligible to be attor-
ney in fact.
The following individuals shall not be desig-

nated as the attorney in fact to make health care
decisions under a durable power of attorney for
health care:
1. A health care provider attending the princi-

pal on the date of execution.
2. An employee of a health care provider at-

tending the principal on the date of execution un-
less the individual to be designated is related to
the principal by blood,marriage, or adoptionwith-
in the third degree of consanguinity.
91 Acts, ch 140, §4

§144B.5, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.5

144B.5 Durable power of attorney for
health care — form.
1. A durable power of attorney for health care

executed pursuant to this chapter may, but need
not, be in the following form:

I hereby designate . . . . . . . . . . . . . . . . as my
attorney in fact (my agent) and give to my agent
the power to make health care decisions for me.
This power exists only when I am unable, in the
judgment of my attending physician, to make
those health care decisions. The attorney in fact
must act consistently with my desires as stated in
this document or otherwise made known.
Except as otherwise specified in this document,

this document gives my agent the power, where
otherwise consistent with the law of this state, to
consent to my physician not giving health care or
stopping health care which is necessary to keep
me alive.
This document gives my agent power to make

health care decisions on my behalf, including to
consent, to refuse to consent, or to withdraw con-
sent to the provision of any care, treatment, ser-
vice, or procedure to maintain, diagnose, or treat
a physical or mental condition. This power is sub-
ject to any statement ofmy desires and any limita-
tions included in this document.
My agent has the right to examine my medical

records and to consent to disclosure of such rec-
ords.

2. In addition to the foregoing, the principal
may provide specific instructions in the document
conferring the durable power of attorney for
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health care, consistent with the provisions of this
chapter.
3. The principalmay include a statement indi-

cating that the designated attorney in fact has
been notified of and consented to the designation.
4. A durable power of attorney for health care

may designate one or more alternative attorneys
in fact.
91 Acts, ch 140, §5

§144B.6, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.6

144B.6 Attorney in fact — priority to
make decisions.
1. Unless the district court sitting in equity

specifically finds that the attorney in fact is acting
in amanner contrary to thewishes of the principal
or the durable power of attorney for health care
provides otherwise, an attorney in fact who is
known to the health care provider to be available
and willing to make health care decisions has
priority over any other person, including a guard-
ian appointed pursuant to chapter 633, to act for
the principal in all matters of health care deci-
sions. The attorney in fact has authority to make
a particular health care decision only if the princi-
pal is unable, in the judgment of the attending
physician, to make the health care decision. If the
principal objects to a decision to withhold or with-
draw health care, the principal shall be presumed
to be able to make a decision.
2. In exercising the authority under the dura-

ble power of attorney for health care, the attorney
in fact has a duty to act in accordance with the de-
sires of the principal as expressed in the durable
power of attorney for health care or otherwise
made known to the attorney in fact at any time.
A declaration executed by the principal pursuant
to the life-sustaining procedures Act, chapter
144A, shall not be interpreted as expressing an in-
tent to prohibit the withdrawal of hydration or
nutrition when required to be provided parenter-
ally or through intubation and shall not otherwise
restrict the authority of the attorney in fact unless
either the declaration or the durable power of at-
torney for health care expressly provides other-
wise. If the principal’s desires are unknown, the
attorney in fact has a duty to act in the best inter-
ests of the principal, taking into account the prin-
cipal’s overall medical condition and prognosis.
91 Acts, ch 140, §6

§144B.7, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.7

144B.7 Authority to review medical rec-
ords.
Except as limited by the durable power of attor-

ney for health care, an attorney in fact has the
same right as the principal to receive and review
medical records of the principal, and to consent to
the disclosure of medical records of the principal
when acting pursuant to the durable power of at-
torney for health care.
91 Acts, ch 140, §7

144B.8 Revocation of durable power of
attorney.
1. A durable power of attorney for health care

may be revoked at any time and in any manner by
which the principal is able to communicate the in-
tent to revoke, without regard to mental or physi-
cal condition. Revocation may be by notifying the
attorney in fact orally or in writing. Revocation
may also be made by notifying a health care pro-
vider orally or in writingwhile that provider is en-
gaged in providing health care to the principal. A
revocation is only effective as to a health care pro-
vider upon its communication to the provider by
the principal or by another to whom the principal
has communicated revocation. The health care
provider shall document the revocation in the
treatment records of the principal.
2. The principal is presumed to have the ca-

pacity to revoke a durable power of attorney for
health care.
3. Unless it provides otherwise, a valid dura-

ble power of attorney for health care revokes any
prior durable power of attorney for health care.
4. If authority granted by a durable power of

attorney for health care is revoked under this sec-
tion, an individual is not subject to criminal pros-
ecution or civil liability for acting in good faith re-
liance upon the durable power of attorney for
health care unless the individual has actual
knowledge of the revocation.
5. The fact of execution and subsequent revo-

cation of a durable power of attorney shall have no
effect upon subsequent health care decisions
made in accordance with accepted principles of
lawand standards ofmedical care governing those
decisions.
91 Acts, ch 140, §8

§144B.9, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.9

144B.9 Immunities and responsibilities.
1. Ahealth care provider is not subject to crim-

inal prosecution, civil liability, or professional dis-
ciplinary action if the health care provider relies
on a health care decision and both of the following
requirements are satisfied:
a. The decision is made by an attorney in fact

who the health care provider believes in good faith
is authorized to make the decision.
b. The health care provider believes in good

faith that the decision is not inconsistent with the
desires of the principal as expressed in the durable
power of attorney for health care or otherwise
madeknown to thehealth care provider, and, if the
decision is to withhold or withdraw health care
necessary to keep the principal alive, the health
care provider has provided an opportunity for the
principal to object to the decision.
2. Notwithstanding a contrary health care de-

cision of the attorney in fact, the health care pro-
vider is not subject to criminal prosecution, civil li-
ability, or professional disciplinary action for fail-
ing to withhold or withdraw health care necessary
to keep the principal alive. However, the attorney
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in fact may make provisions to transfer the re-
sponsibility for the care of the principal to another
health care provider.
3. An attorney in fact is not subject to criminal

prosecution or civil liability for any health care de-
cision made in good faith pursuant to a durable
power of attorney for health care.
4. It shall be presumed that an attorney in

fact, and a health care provider acting pursuant to
the direction of an attorney in fact, are acting in
good faith and in the best interests of the principal
absent clear and convincing evidence to the con-
trary.
5. For purposes of this section, acting in “good

faith” means acting consistent with the desires of
the principal as expressed in the durable power of
attorney for health care or otherwise made known
to the attorney in fact, or where those desires are
unknown, acting in the best interests of the princi-
pal, taking into account the principal’s overall
medical condition and prognosis.
6. A health care provider or attorney in fact

may presume that a durable power of attorney for
health care is valid absent actual knowledge to the
contrary.
91 Acts, ch 140, §9

§144B.10, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.10

144B.10 Emergency treatment.
This chapter does not affect the law governing

health care treatment in an emergency.
91 Acts, ch 140, §10

§144B.11, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.11

144B.11 Prohibited practices.
1. A health care provider, health care service

plan, insurer, self-insured employee welfare bene-
fit plan, or nonprofit hospital plan shall not condi-

tion admission to a facility, or the providing of
treatment, or insurance, on the requirement that
an individual execute a durable power of attorney
for health care.
2. A policy of life insurance shall not be legally

impaired or invalidated in any manner by the
withholding or withdrawing of health care pur-
suant to the direction of an attorney in fact ap-
pointed pursuant to this chapter.
91 Acts, ch 140, §11

§144B.12, DURABLE POWER OF ATTORNEY FOR HEALTH CAREDURABLE POWER OF ATTORNEY FOR HEALTH CARE, §144B.12

144B.12 General provisions.
1. This chapter does not create a presumption

concerning the intention of an individual who has
not executed a durable power of attorney for
health care and does not impair or supersede any
right or responsibility of an individual to consent,
refuse to consent, or withdraw consent to health
care on behalf of another in the absence of a dura-
ble power of attorney for health care.
2. This chapter shall not be construed to con-

done, authorize, or approve any affirmative or de-
liberate act or omission which would constitute
mercy killing or euthanasia.
3. If after executing a durable power of attor-

ney for health care designating a spouse as attor-
ney in fact, the marriage between the principal
and the attorney in fact is dissolved, the power is
thereby revoked. In the event of remarriage to
each other, the power is reinstated unless other-
wise revoked by the principal.
4. It is the responsibility of the principal to

provide for notification of a health care provider of
the terms of the principal’s durable power of attor-
ney for health care.
91 Acts, ch 140, §12

COMMUNITY HEALTH MANAGEMENT INFORMATION SYSTEM, Ch 144CCh 144C, COMMUNITY HEALTH MANAGEMENT INFORMATION SYSTEM

CHAPTER 144C
Ch 144C

COMMUNITY HEALTH MANAGEMENT INFORMATION SYSTEM

Chapter repealed effective February 28, 1999;
see 98 Acts, ch 1119, §5

HEALTH DATA COMMISSION, Ch 145Ch 145, HEALTH DATA COMMISSION

CHAPTER 145
Ch 145

HEALTH DATA COMMISSION

Repealed effective July 1, 1996, by its own terms;
93 Acts, ch 170, §9; 94 Acts, ch 1033, §11;

94 Acts, ch 1068, §6
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______________

§145A.1, AREA HOSPITALSAREA HOSPITALS, §145A.1

145A.1 Consolidation for purpose.
Any of the political subdivisions of this state

may consolidate to acquire and operate an area
hospital for the purpose of providing hospital ser-
vice for all residents of such area.
[C71, 73, 75, 77, 79, 81, §145A.1]

§145A.2, AREA HOSPITALSAREA HOSPITALS, §145A.2

145A.2 Definitions.
As used in this chapter, unless the context indi-

cates otherwise:
1. “Area hospital” means a hospital estab-

lished and operated by a merged area.
2. “Board” means the board of trustees of an

area hospital.
3. “Merged area” means a public corporation

formed by the residents of two or more contiguous
or noncontiguous political subdivisions which
havemerged resources to establishand operate an
area hospital.
4. “Officials” means the respective governing

bodies of political subdivisions.
5. “Political subdivision” means any county,

township, school district or city.
[C71, 73, 75, 77, 79, 81, §145A.2]
85 Acts, ch 123, §1, 2

§145A.3, AREA HOSPITALSAREA HOSPITALS, §145A.3

145A.3 Official planning — maximum
levy.
The officials of a political subdivision may plan

the formation of a public corporation as a merged
area to establish and operate an area hospital. In
planning for anareahospital, a county board of su-
pervisors may exclude from the merged area any
township of the countywhich the board of supervi-
sors determines would not sufficiently benefit by
themerger and the portion of the county not so ex-
cluded shall constitute one public corporation for
the purposes of this chapter. Plans for anareahos-
pital shall include themaximumamount to be lev-

ied for debt service and operation and mainte-
nance of the area hospital in the portion of the
merged areawithin each political subdivision tak-
ing part in the merger. However, the maximum
tax rates for the various political subdivisionsmay
vary as the officials determine, based upon the
need for hospital service of the residents of each
political subdivision, the proximity of the resi-
dents to the proposed location of the hospital, the
property values within the subdivision, and the
expected service benefits to the residents of each
subdivision by the proposed area hospital.
[C71, 73, 75, 77, 79, 81, §145A.3]
85 Acts, ch 123, §3

§145A.4, AREA HOSPITALSAREA HOSPITALS, §145A.4

145A.4 Plans.
Officials of the various subdivisionsmay expend

public funds for the purpose of formulating plans
and in carrying out plans for a merged area and
may arrive at an equitable distribution of costs to
be paid by each participating political subdivision.
[C71, 73, 75, 77, 79, 81, §145A.4]

§145A.5, AREA HOSPITALSAREA HOSPITALS, §145A.5

145A.5 Order of approval.
When a plan is approved, the officials approving

the plan shall jointly issue an order of approval.
The order shall specify the area to be merged, the
maximum rate of tax to be levied for debt service
and operation and maintenance of the proposed
area hospital in the portion of the merged area
within each political subdivision, the proposed
location of the hospital building, the estimated
cost of the establishment of the hospital, and any
other details concerning the establishment and
operation of the hospital the officials deem perti-
nent. The order shall be published in one or more
newspapers which have general circulation with-
in the merged area once each week for three con-
secutive weeks, but the newspapers selected need
not be published in the merged area. The pub-
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lished order shall contain a notice to the residents
of each subdivision of the proposed merged area
that if the residents fail to protest as provided in
this chapter, the order shall be deemed approved
upon the expiration of a sixty-day period following
the date of the last published notice.
[C71, 73, 75, 77, 79, 81, §145A.5]
85 Acts, ch 123, §4

§145A.6, AREA HOSPITALSAREA HOSPITALS, §145A.6

145A.6 Petition of protest.
The plans formulated for the area hospital shall

be deemed approved unless, within sixty days af-
ter the third and final publication of the order, a
petition protesting the proposed plan containing
the signatures of at least five percent of the regis-
tered voters of any political subdivisionwithin the
proposed merged area is filed with the respective
officials of the protesting petitioners.
[C71, 73, 75, 77, 79, 81, §145A.6]
2001 Acts, ch 56, §8

§145A.7, AREA HOSPITALSAREA HOSPITALS, §145A.7

145A.7 Special election.
When a protesting petition is received, the offi-

cials receiving the petition shall call a special elec-
tion of all registered voters of that political subdi-
vision for the purpose of approving or rejecting the
order setting out the proposed merger plan. The
vote will be taken by ballot in the form provided by
sections 49.43 to 49.47, and the election shall be
initiatedandheldasprovided in chapter 49. Ama-
jority vote of those registered voters voting at said
special election shall be sufficient to approve the
order and thus include the political subdivision
within the merged area.
[C71, 73, 75, 77, 79, 81, §145A.7]
2001 Acts, ch 56, §9

§145A.8, AREA HOSPITALSAREA HOSPITALS, §145A.8

145A.8 Effect on other subdivisions.
A protest petition filed in one political subdivi-

sion shall have no effect upon the other political
subdivisions of the proposed merged area; and in
the portion of the proposed area where no protest
petition is filed within sixty days after the last
published notice, the residents of that portion of
the area shall be deemed to have approved the pro-
posed plan, and shall not take part in any special
election.
[C71, 73, 75, 77, 79, 81, §145A.8]

§145A.9, AREA HOSPITALSAREA HOSPITALS, §145A.9

145A.9 Continuance or abandonment.
If the voters at the special election approve by a

majority vote the proposed plan, then the plan
may be carried out as originally proposed. Howev-
er, if the voters of any political subdivision within
the proposed area reject the plan as set out in the
original order, then said original order shall be
wholly nullified.
[C71, 73, 75, 77, 79, 81, §145A.9]

145A.10 Board of hospital trustees.
Upon acceptance of a plan, the officials of the

merged area acting as a committee of the whole
shall appoint a board of hospital trustees. The
board of trustees shall thenmeet, elect a chairper-
son and adopt such rules for the organization of
the board as may be necessary. The number and
composition of the board shall be determined by
the committee appointing the board; but as amat-
ter of public policy the committee is directed to ap-
portion the board into area districts in such a way
that the residents of all of the merged area will be
represented as nearly equally as possible on the
board.
[C71, 73, 75, 77, 79, 81, §145A.10]

§145A.11, AREA HOSPITALSAREA HOSPITALS, §145A.11

145A.11 Terms of members.
The terms of members of the board shall be four

years, except that members of the initial board
shall determine their respective terms by lot so
that the terms of one-half of themembers, as near-
ly as may be, shall expire at the next general elec-
tion. The remaining initial terms shall expire at
the following general election. The successors of
the initial board shall be chosen from area dis-
tricts at regular elections, and shall be nominated
and elected in the samemanner as countyhospital
trustees as provided in section 347.25, except that
nomination papers on behalf of a candidate shall
be signed by not less than twenty-five eligible elec-
tors from the area district.
[C71, 73, 75, 77, 79, 81, §145A.11]

§145A.12, AREA HOSPITALSAREA HOSPITALS, §145A.12

145A.12 Operation and management.
The board shall govern the operation and man-

agement of the area hospital andmay do all things
necessary to establish and operate the hospital.
The board has all the general powers, duties, and
responsibilities of the trustees of county public
hospitals as set out in sections 347.13 and 347.14
andmay enter into contracts for the operation and
management of area hospital facilities.
[C71, 73, 75, 77, 79, 81, §145A.12]
85 Acts, ch 123, §5

§145A.13, AREA HOSPITALSAREA HOSPITALS, §145A.13

145A.13 Political status.
A merged area as a public corporation formed

under this chapter may exercise the powers
granted under this chapter, and may sue and be
sued, purchase and sell property, incur indebted-
ness in accordance with constitutional limita-
tions, and exercise all the powers granted by law
andother powers incident to public corporations of
like character and not inconsistent with the laws
of this state.
[C71, 73, 75, 77, 79, 81, §145A.13]
85 Acts, ch 123, §6

§145A.14, AREA HOSPITALSAREA HOSPITALS, §145A.14

145A.14 Budget for operation.
The board shall prepare an annual budget des-

ignating the proposed expenditures for operation
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of the area hospital and payment of bonded in-
debtedness, and the amount to be raised by taxa-
tion, following the requirements of chapter 24.
Theboard shall prorate theamount to be raised for
operations by local taxation among the respective
political subdivisions forming a part of themerged
area in the proportion that the product of the value
of taxable property and themaximumtax levy rate
in each political subdivision bears to the total
product of the value of taxable property and the
maximum tax levy rate in the entire merged area,
as set out in the published order of merger. The
board of hospital trustees shall certify the amount
so determined to the respective levying officials of
the affected counties, and the officials shall levy a
tax sufficient to raise the annual budget. Taxes
collected pursuant to the levy shall be paid by the
respective county treasurers to the treasurer of
the area hospital in the same manner that school
taxes are paid to local school districts.
[C71, 73, 75, 77, 79, 81, §145A.14]
85 Acts, ch 123, §7

§145A.15, AREA HOSPITALSAREA HOSPITALS, §145A.15

145A.15 Treasurer of hospital.
If the area hospital is located within the corpo-

rate limits of any city, the city treasurer shall act
as treasurer of the area hospital; and if the area
hospital is locatedoutside the limits of any city, the
county treasurer shall act as the treasurer of the
area hospital; provided, however, the board may
appoint some other person to serve as treasurer.
The board may require that the treasurer furnish
appropriate bond for faithful performance of the
treasurer’s duties.
[C71, 73, 75, 77, 79, 81, §145A.15]

§145A.16, AREA HOSPITALSAREA HOSPITALS, §145A.16

145A.16 Funds to aid hospital.
In addition to revenue derived by tax levy, the

board of hospital trustees of amergedarea shall be
authorized to receive and expend:
1. Federal funds which may be available by

federal laws, rules and regulations.
2. State aid which may be available by state

laws and rules.
3. Fees and expenses charged to persons using

the facilities of the hospital.
4. Donations and gifts which may be accepted

by the hospital trustees and expended in accor-
dance with the terms of the gift without compli-
ance with the local budget law.
[C71, 73, 75, 77, 79, 81, §145A.16]

§145A.17, AREA HOSPITALSAREA HOSPITALS, §145A.17

145A.17 Indebtedness and bonds.
Boards of hospital trustees may by resolution

acquire sites and buildings by purchase, lease,
construction, or otherwise, for use by area hospi-
tals and may by resolution contract indebtedness
on behalf of themerged area and issue bonds bear-
ing interest at a rate not exceeding the rate of in-

terest permitted by chapter 74A, to raise funds in
accordance with chapter 75 for the purpose of ac-
quiring the sites and buildings.
[C71, 73, 75, 77, 79, 81, §145A.17]
85 Acts, ch 123, §8

§145A.18, AREA HOSPITALSAREA HOSPITALS, §145A.18

145A.18 Taxes.
Taxes for the payment of bonds issued under

section 145A.17 shall be levied in accordance with
chapter 76 and in the same proportion as provided
in section 145A.14. Any indebtedness incurred
shall not be considered an indebtedness incurred
for general and ordinary purposes.
[C71, 73, 75, 77, 79, 81, §145A.18]
85 Acts, ch 123, §9

§145A.19, AREA HOSPITALSAREA HOSPITALS, §145A.19

145A.19 Special tax.
In addition to the tax authorized in connection

with the annual budget and with the issuance of
bonds, the voters in any merged area may at any
regular election vote a special tax for a period not
to exceed five years for the purchase of grounds,
purchase or construction of buildings, purchase of
equipment, and for the purpose ofmaintaining, re-
modeling, improving, or expanding the hospital
area. Such a tax shall not exceed one-fourth of the
maximum levy of each political subdivision as set
out in the published order of merger, but the total
tax levy for annual budget, bonds, and special pur-
poses shall not exceed the maximum levy as pro-
posed in the published order of merger.
[C71, 73, 75, 77, 79, 81, §145A.19]

§145A.20, AREA HOSPITALSAREA HOSPITALS, §145A.20

145A.20 Revenue bonds.
In addition to any other provisions of this chap-

ter and for the purpose of acquiring, constructing,
equipping, enlarging, or improving a hospital
building or any part of a hospital building,merged
areas may issue revenue bonds and the board has
all the powers and duties of a county board of su-
pervisors as provided in chapter 331, division IV,
part 4 and section 347A.3.
[C71, 73, 75, 77, 79, 81, §145A.20]
83 Acts, ch 101, §25; 85 Acts, ch 123, §10

§145A.21, AREA HOSPITALSAREA HOSPITALS, §145A.21

145A.21 Amendment of plan of merger —
procedures — qualifications.
A plan of merger once approved may be

amended. Anamendment shall be formulated and
approved in the same manner and subject to the
same limitations as provided in sections 145A.3
through 145A.9 for the formulation and approval
of an original plan ofmerger. However, an amend-
ment to a plan of merger shall not in any way im-
pair the obligation of or source of payment for
bonds or other indebtedness duly contracted prior
to the effective date of the amendment to the plan
of merger.
85 Acts, ch 123, §11
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§145A.22, AREA HOSPITALSAREA HOSPITALS, §145A.22

145A.22 Actions subject to contest of elec-
tions — filing actions — limitation.
A special election called to approve or reject an

original plan ofmerger or an amendment to an ap-
proved plan of merger is subject to the provisions
for contest of elections for public measures set
forth in chapter 57. Except as provided with re-
spect to election contests, after one hundred
twenty days following the third and final publica-

tion of the order of approval of the plan or amend-
ment to the plan of merger, an action shall not be
filed to contest the regularity of the proceedings
with respect to a plan of merger or amendment to
a plan of merger. After one hundred twenty days
the organizationof themergedarea is conclusively
presumed to have been lawful.
85 Acts, ch 123, §12

DOGS FOR SCIENTIFIC RESEARCH, Ch 145BCh 145B, DOGS FOR SCIENTIFIC RESEARCH

CHAPTER 145B
Ch 145B

DOGS FOR SCIENTIFIC RESEARCH

145B.1 Definitions.
145B.2 Application to department of public health.
145B.3 Dogs held for redemption by owner.
145B.4 Fee.

145B.5 Care and treatment.
145B.6 Penalty.
145B.7 Construction.

______________

§145B.1, DOGS FOR SCIENTIFIC RESEARCHDOGS FOR SCIENTIFIC RESEARCH, §145B.1

145B.1 Definitions.
For the purposes of this chapter, the following

definitions shall apply:
1. “Institution” shall mean any school or col-

lege of medicine, veterinary medicine, pharmacy,
dentistry, and osteopathy, or hospital, diagnostic
or research laboratories, or other educational or
scientific establishment situated in this state
properly concernedwith the investigation of, or in-
struction concerning the structure or function of
living organisms, the cause, prevention, control or
cure of diseases or abnormal conditions of human
beings or animals.
2. “Pound” shall mean any public or private

agency, person, society, or corporation having cus-
tody of dogs seized or held under the authority of
the state or any municipality or any political sub-
division of the state.
[C62, 66, 71, 73, 75, 77, 79, 81, §351A.1]
C93, §145B.1

§145B.2, DOGS FOR SCIENTIFIC RESEARCHDOGS FOR SCIENTIFIC RESEARCH, §145B.2

145B.2 Application to department of pub-
lic health.
An institution may apply annually to the Iowa

department of public health for authority to obtain
animals from a pound. If the department shall
find that such institution, by reason of its ethical
standards, its personnel, its facilities and the use
it proposes tomake of dogs is a fit and proper insti-
tution to be authorized to obtain dogs from a
pound, and that the public interest would be
served by such authority, then the department
shall authorize such institution to obtain dogs
from a pound.
[C62, 66, 71, 73, 75, 77, 79, 81, §351A.2]
C93, §145B.2

§145B.3, DOGS FOR SCIENTIFIC RESEARCHDOGS FOR SCIENTIFIC RESEARCH, §145B.3

145B.3 Dogs held for redemption by own-
er.
An institution so authorized by the Iowadepart-

ment of public health may request dogs from a
pound. The pound may tender to such institution
dogs in its custody seized or held by authority of
the state, municipality, or other political subdivi-
sion. However, a dog shall not be tendered unless
it has been held for redemption by its owner or for
sale for a period of not less than three nor more
than fifteen days. A dog lawfully licensed at the
time of its seizure shall not be tendered unless its
owner consents in writing. Unless a dog is sick or
injured or lawfully licensed at the time of seizure,
a pound shall not destroy a dog while a request of
anauthorized institution to that pound is pending.
[C62, 66, 71, 73, 75, 77, 79, 81, §351A.3]
C93, §145B.3
95 Acts, ch 122, §1

§145B.4, DOGS FOR SCIENTIFIC RESEARCHDOGS FOR SCIENTIFIC RESEARCH, §145B.4

145B.4 Fee.
An institution obtaining dogs from a pound

shall pay to themunicipality or other political sub-
division under whose authority each dog is held or
was seized a reasonable fee not to exceed five dol-
lars for each dog so obtained, and shall provide for
the transportation of the dogs so obtained fromthe
pound.
[C62, 66, 71, 73, 75, 77, 79, 81, §351A.4]
C93, §145B.4

§145B.5, DOGS FOR SCIENTIFIC RESEARCHDOGS FOR SCIENTIFIC RESEARCH, §145B.5

145B.5 Care and treatment.
Animals used in any institution authorized by

this chapter shall receive every consideration for
their bodily comfort; they shall be kindly treated,
properly fed and their surroundings kept in a sani-
tary condition. All major operative procedures
may be done under local infiltration anesthesia.
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If the nature of the study is such that the animal
may survive, acceptable techniques shall be fol-
lowed throughout the operation. If the study does
not require survival, the animal shall be killed in
a humane manner at the conclusion of the ob-
servations. The post-operative care of experimen-
tal animals shall be such as to minimize discom-
fort during convalescence. All conditions shall be
maintained for the animal’s comfort in accordance
with the best practices followed in human medi-
cine and surgery.
[C62, 66, 71, 73, 75, 77, 79, 81, §351A.5]
C93, §145B.5

§145B.6, DOGS FOR SCIENTIFIC RESEARCHDOGS FOR SCIENTIFIC RESEARCH, §145B.6

145B.6 Penalty.
It shall be a simplemisdemeanor for any person

or corporation to violate anyprovision of this chap-
ter. Any pound failing or refusing to comply with
the provisions of this chapter shall become imme-
diately ineligible for any public moneys notwith-

standing the provisions of any contract, and it
shall be unlawful for any public body to pay any
publicmoneys to a pound after receipt by it of a no-
tice of such noncompliance or refusal from any in-
stitution authorized by the Iowa department of
public health to obtain dogs until such time as
such institution shall havewithdrawn its notice or
the department shall have notified such public
body that such notice was without foundation.
[C66, 71, 73, 75, 77, 79, 81, §351A.6]
C93, §145B.6

§145B.7, DOGS FOR SCIENTIFIC RESEARCHDOGS FOR SCIENTIFIC RESEARCH, §145B.7

145B.7 Construction.
This chapter shall be so construed and inter-

preted as to effectuate its purpose ofmaking avail-
able for scientific, educational and research pur-
poses unclaimed, unwanted and unlicensed dogs.
[C66, 71, 73, 75, 77, 79, 81, §351A.7]
C93, §145B.7

ABORTIONS — REFUSAL TO PERFORM, Ch 146Ch 146, ABORTIONS — REFUSAL TO PERFORM

CHAPTER 146
Ch 146

ABORTIONS — REFUSAL TO PERFORM

146.1 Liability of persons relating to performance of
abortions.

146.2 Liability of hospitals refusing to perform
abortions.

______________

§146.1, ABORTIONS — REFUSAL TO PERFORMABORTIONS — REFUSAL TO PERFORM, §146.1

146.1 Liability of persons relating to per-
formance of abortions.
An individualwhomay lawfully perform, assist,

or participate inmedical procedureswhichwill re-
sult in an abortion shall not be required against
that individual’s religious beliefs or moral convic-
tions to perform, assist, or participate in such pro-
cedures. A person shall not discriminate against
any individual in any way, including but not limit-
ed to employment, promotion, advancement,
transfer, licensing, education, training or the
granting of hospital privileges or staff appoint-
ments, because of the individual’s participation in
or refusal to participate in recommending, per-
forming or assisting in an abortion procedure. For
the purposes of this chapter, “abortion”means the
termination of a humanpregnancywith the intent
other than to produce a live birth or to remove a

dead fetus. Abortion does not includemedical care
which has as its primary purpose the treatment of
a serious physical condition requiring emergency
medical treatment necessary to save the life of a
mother.
[C77, 79, 81, §146.1]

§146.2, ABORTIONS — REFUSAL TO PERFORMABORTIONS — REFUSAL TO PERFORM, §146.2

146.2 Liability of hospitals refusing to
perform abortions.
A hospital, which is not controlled, maintained

and supported by a public authority, shall not be
required to permit the performance of an abortion.
The refusal to permit such procedures shall not be
grounds for civil liability to any person nor a basis
for any disciplinary or other recriminatory action
against the hospital.
[C77, 79, 81, §146.2]
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SUBTITLE 3

HEALTH-RELATED PROFESSIONS

GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, Ch 147Ch 147, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS

CHAPTER 147
Ch 147

GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS

Continuing education and regulation; see chapter 272C
Pilot project utilizing scope of practice review committees;

duration; 97 Acts, ch 203, §6; 2000 Acts, ch 1222, §11;
2002 Acts, 2nd Ex, ch 1003, §107, 109

147.1 Definitions.

LICENSES

147.2 License required.
147.3 Qualifications.
147.4 Grounds for refusing.
147.5 License required — exception.
147.6 Certificate presumptive evidence.
147.7 Display of license.
147.8 Record of licenses.
147.9 Change of residence.
147.10 Renewal.
147.11 Reinstatement.

EXAMINING BOARDS

147.12 Examining boards.
147.13 Designation of boards.
147.14 Composition of boards.
147.15 Repealed by 74 Acts, ch 1086, §198.
147.16 Examiners.
147.17 Repealed by 74 Acts, ch 1086, §198.
147.18 Disqualifications.
147.19 Terms of office.
147.20 Nomination of examiners.
147.21 Examination information.
147.22 Officers.
147.23 Repealed by 78 Acts, ch 1104, §3.
147.24 Compensation.
147.25 System of health personnel statistics —

fee.
147.26 Supplies and examination quarters.
147.27 Repealed by 74 Acts, ch 1086, §198.
147.28 National organization.

EXAMINATIONS

147.29 Applications.
147.30 Time and place of examinations.
147.31 Repealed by 74 Acts, ch 1086, §198.
147.32 Accredited colleges. Repealed by 89 Acts,

ch 3, §3.
147.33 Professional schools.
147.34 Examinations.
147.35 Names of eligible candidates.
147.36 Rules.
147.37 Identity of candidate concealed.
147.38 Repealed by 74 Acts, ch 1086, §198.
147.39 Clerk.
147.40 Certification of applicants.
147.41 Partial examinations.

147.42 Rules relative to partial examinations.
147.43 Preservation of records.

RECIPROCAL LICENSES

147.44 Agreements.
147.45 States entitled to reciprocal relations.
147.46 Reciprocal agreements.
147.47 Special conditions.
147.48 Termination of agreements.
147.49 License of another state.
147.50 Practical examinations.
147.51 Applicability of other provisions.
147.52 Reciprocity.
147.53 Power to adopt rules.
147.54 Change of residence.

REVOCATION OF LICENSES

147.55 Grounds.
147.56 Repealed by 74 Acts, ch 1086, §198.
147.57 Dental hygienist and dentist.
147.58 Jurisdiction of revocation.
147.59 Petition for revocation.
147.60 Duty of department.
147.61 Attorney general and county attorney.
147.62 Rules governing petition.
147.63 Trial.
147.64 Notice.
147.65 Nature of action.
147.66 Judgment.
147.67 Default.
147.68 Costs.
147.69 Unpaid costs.
147.70 Hearing on appeal.
147.71 Effect of appeal.

USE OF TITLES AND DEGREES

147.72 Professional titles and abbreviations.
147.73 Titles used by holder of degree.
147.74 Professional titles or abbreviations —

false use prohibited.
147.75 Itinerants.
147.76 Rules.
147.77 to 147.79 Repealed by 63 Acts, ch 123,

§1.

FEES

147.80 License — examination — fees.
147.81 Repealed by 81 Acts, ch 5, §10; 82 Acts, ch

1005, §9.
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147.82 Fees.

VIOLATIONS — CRIMES — PUNISHMENT

147.83 Injunction.
147.84 Forgeries.
147.85 Fraud.
147.86 Penalties.

ENFORCEMENT PROVISIONS

147.87 Enforcement.
147.88 Inspections.
147.89 Report of violators.
147.90 Rules and forms.
147.91 Publications.
147.92 Attorney general.
147.93 Prima facie evidence.
147.94 Pharmacists.
147.95 Enforcement — agents as peace officers.
147.96 Pharmacy examiners.
147.97 Repealed by 57 Acts, ch 96, §3.
147.98 Secretary of pharmacy examiners.
147.99 Duties of secretary.
147.100 Expirations and renewals.
147.101 Repealed by 74 Acts, ch 1086, §198.
147.102 Psychologists, chiropractors, and dentists.
147.103 Investigators for physician assistants.
147.103A Physicians and surgeons, osteopaths, and

osteopathic physicians and surgeons.
147.104 Records.
147.105 and 147.106 Reserved.

DRUG AND LENS DISPENSING, SUPPLYING,
AND PRESCRIBING

147.107 Drug dispensing, supplying, and
prescribing — limitations.

147.108 Contact lens prescribing and dispensing.
147.109 Ophthalmic spectacle lens prescribing and

dispensing.
147.110 Reserved.

WOUNDS BY CRIMINAL VIOLENCE

147.111 Report of treatment of wounds and other
injuries.

147.112 Investigation and report by law
enforcement agency.

147.113 Violations.

INSPECTOR FOR DENTAL EXAMINERS

147.114 Inspector.
147.115 Repealed by 74 Acts, ch 1086, §198.

INSPECTOR FOR OPTOMETRY EXAMINERS

147.116 Inspector. Repealed by 90 Acts, ch 1204,
§65.

147.117 Repealed by 74 Acts, ch 1086, §198.

NURSING HOME ADMINISTRATORS

147.118 to 147.134 Transferred to chapter 155.

MALPRACTICE

147.135 Peer review committees — nonliability —
records and reports privileged and
confidential.

147.136 Scope of recovery.
147.137 Consent in writing.
147.138 Contingent fee of attorney reviewed by

court.
147.139 Expert witness standards.
147.140 to 147.150 Reserved.

SPEECH PATHOLOGISTS AND AUDIOLOGISTS

147.151 Definitions.
147.152 Applicability.
147.153 Requirements for license.
147.154 Examination.
147.155 Temporary clinical license.
147.156 Temporary permit.
147.157 through 147.160 Reserved.

BASIC EMERGENCY MEDICAL CARE PROVIDERS

147.161 Training and certification of first
responders, emergency rescue
technicians, and emergency medical
technicians-ambulance. Repealed by
95 Acts, ch 41, §27.

______________

§147.1, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.1

147.1 Definitions.
1. As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2. For the purpose of this and the following

chapters of this subtitle:
a. “Department” shall mean the Iowa depart-

ment of public health.

b. “Examining board” shall mean one of the
boards appointed by the governor to give examina-
tions to applicants for licenses.
c. “Licensed” or “certified” when applied to a

physician and surgeon, podiatric physician, osteo-
path, osteopathic physician and surgeon, physi-
cian assistant, psychologist or associate psycholo-
gist, chiropractor, nurse, dentist, dental hygienist,
optometrist, speech pathologist, audiologist,
pharmacist, physical therapist, occupational ther-
apist, respiratory care practitioner, practitioner of
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cosmetology arts and sciences, practitioner of bar-
bering, funeral director, dietitian, marital and
family therapist, mental health counselor, social
worker, massage therapist, athletic trainer, or
acupuncturist means a person licensed under this
subtitle.
d. “Peer review” means evaluation of profes-

sional services rendered by a person licensed to
practice a profession.
e. “Peer review committee” means one or more

persons acting in a peer review capacity who also
serve as an officer, director, trustee, agent, or
member of any of the following:
(1) A state or local professional society of a pro-

fession for which there is peer review.
(2) Any organization approved to conduct peer

review by a society as designated in paragraph “a”
of this subsection.
(3) The medical staff of any licensed hospital.
(4) An examining board.
(5) The board of trustees of a licensed hospital

when performing a function relating to the report-
ing required by section 147.135, subsection 3.
(6) A health care entity, including but not lim-

ited to a group medical practice, that provides
health care services and follows a formal peer re-
view process for the purpose of furthering quality
health care.
f. “Profession” means medicine and surgery,

podiatry, osteopathy, osteopathic medicine and
surgery, practice as a physician assistant, psychol-
ogy, chiropractic, nursing, dentistry, dental hy-
giene, optometry, speech pathology, audiology,
pharmacy, physical therapy, occupational therapy,
respiratory care, cosmetology arts and sciences,
barbering, mortuary science, marital and family
therapy,mental health counseling, social work, di-
etetics, massage therapy, athletic training, or acu-
puncture.
[C24, 27, 31, 35, 39, §2438; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.1]
84 Acts, ch 1075, §6; 85 Acts, ch 168, §1; 86 Acts,

ch 1211, §13; 87 Acts, ch 91, §6; 88 Acts, ch 1225,
§2; 89Acts, ch 89, §4, 5; 91Acts, ch 229, §1; 92Acts,
ch 1205, §13; 94 Acts, ch 1132, §10; 95 Acts, ch 41,
§8; 95 Acts, ch 108, §3; 96 Acts, ch 1036, §3, 4; 96
Acts, ch 1109, §1; 96 Acts, ch 1219, §20; 98 Acts, ch
1053, §2, 3; 2000 Acts, ch 1053, §1; 2000 Acts, ch
1148, §1

§147.2, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.2

LICENSES

§147.2, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.2

147.2 License required.
Aperson shall not engage in the practice ofmed-

icine and surgery, podiatry, osteopathy, osteopath-
ic medicine and surgery, psychology, chiropractic,
physical therapy, nursing, dentistry, dental hy-
giene, optometry, speech pathology, audiology, oc-
cupational therapy, respiratory care, pharmacy,
cosmetology, barbering, social work, dietetics,
marital and family therapy ormental health coun-

seling,massage therapy,mortuary science, or acu-
puncture, or shall not practice as a physician as-
sistant as defined in the following chapters of this
subtitle, unless the person has obtained from the
department a license for that purpose.
For purposes of this section, a person who is li-

censed in another state and recognized for licen-
sure in this state pursuant to the nurse licensure
compact contained in section 152E.1 shall be con-
sidered to have obtained a license to practice nurs-
ing from the department.
[C97, §2582, 2588; S13, §2575-a28, -a31, -a36,

2582, 2583-a, -d, -r, 2600-o4; SS15, §2588; C24, 27,
31, 35, 39, §2439;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §147.2]
85 Acts, ch 168, §2; 88 Acts, ch 1225, §3; 96 Acts,

ch 1035, §1; 96 Acts, ch 1036, §5; 98 Acts, ch 1050,
§1, 5; 2000 Acts, ch 1008, §1; 2000 Acts, ch 1053,
§2; 2000 Acts, ch 1185, §1

§147.3, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.3

147.3 Qualifications.
An applicant for a license to practice a profes-

sion under this subtitle is not ineligible because of
age, citizenship, sex, race, religion, marital status
or national origin, although the application form
may require citizenship information. A boardmay
consider the past felony record of anapplicant only
if the felony conviction relates directly to the prac-
tice of the profession for which the applicant re-
quests to be licensed. Character references may
be required, but shall not be obtained from li-
censed members of the profession.
[S13, §2575-a29, -a37, 2583-a, -1, 2600-d; C24,

27, 31, 35, 39, §2440, 2567; C46, 50, 54, 58, 62, 66,
§147.3, 153.3; C71, 73, §147.3, 153.5; C75, 77, 79,
81, §147.3]
84 Acts, ch 1075, §7; 85 Acts, ch 168, §3; 88 Acts,

ch 1225, §4; 94 Acts, ch 1132, §11; 96 Acts, ch 1036,
§6; 98 Acts, ch 1053, §4

§147.4, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.4

147.4 Grounds for refusing.
The departmentmay refuse to grant a license to

practice aprofession to anyperson otherwise qual-
ified upon any of the grounds for which a license
may be revoked or suspended.
[C97, §2578; S13, §2575-a33, -a41, 2578, 2583-c;

C24, 27, 31, 35, 39, §2441; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §147.4]
90 Acts, ch 1086, §1
Grounds for revocation, §147.55 et seq.

§147.5, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.5

147.5 License required — exception.
Every license to practice a profession shall be in

the form of a certificate under the seal of the de-
partment, signed by the director of public health.
Such license shall be issued in the name of the ex-
amining board which conducts examinations for
that particular profession.
This section shall not apply to a personwho is li-

censed in another state and recognized for licen-
sure in this state pursuant to the nurse licensure
compact contained in section 152E.1.
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[C97, §2576, 2577, 2591; S13, §2575-a30, -a38,
2576, 2583-k, 2600-d; C24, 27, 31, 35, 39, §2442;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.5]
2000 Acts, ch 1008, §2; 2000 Acts, ch 1140, §30

§147.6, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.6

147.6 Certificate presumptive evidence.
Every license issued under this subtitle shall be

presumptive evidence of the right of the holder to
practice in this state the profession therein speci-
fied.
[C97, §2576; S13, §2575-a30, -a38, 2576, 2583-k,

2600-d; C24, 27, 31, 35, 39, §2443; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §147.6]
94 Acts, ch 1132, §12; 96 Acts, ch 1036, §7; 98

Acts, ch 1053, §5

§147.7, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.7

147.7 Display of license.
Every person licensed under this subtitle to

practice a profession shall keep the license public-
ly displayed in the primary place in which the per-
son practices.
This section shall not apply to a personwho is li-

censed in another state and recognized for licen-
sure in this state pursuant to the nurse licensure
compact contained in section 152E.1. A person li-
censed in another state and recognized for licen-
sure in this state pursuant to the compact shall,
however,maintain a copy of a license issued by the
person’s home state available for inspection when
engaged in the practice of nursing in this state.
[C97, §2591; S13, §2600-o1; C24, 27, 31, 35, 39,

§2444;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§147.7]
90 Acts, ch 1086, §2; 94 Acts, ch 1132, §13; 96

Acts, ch 1036, §8; 98 Acts, ch 1053, §6; 2000 Acts,
ch 1008, §3

§147.8, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.8

147.8 Record of licenses.
The name, location, number of years of practice

of the person to whom a license is issued to prac-
tice a profession, the number of the certificate, and
the date of registration thereof shall be kept and
madeavailable inamannerwhich is open to public
inspection.
[C97, §2591; S13, §2575-a40, 2583-a, -k, 2600-d;

C24, 27, 31, 35, 39, §2445; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §147.8]
96 Acts, ch 1128, §5

§147.9, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.9

147.9 Change of residence.
When any person licensed to practice a profes-

sion under this subtitle changes a residence or
place of practice the person shall notify the depart-
ment.
[C97, §2591; C24, 27, 31, 35, 39, §2446; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.9]
90 Acts, ch 1086, §3; 94 Acts, ch 1132, §14; 96

Acts, ch 1036, §9; 98 Acts, ch 1053, §7
§147.10, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.10

147.10 Renewal.
Every license to practice a profession shall ex-

pire in multiyear intervals and be renewed as de-
termined by the board upon application by the li-
censee, without examination. Application for re-
newal shall be made in writing to the department
accompanied by the required fee at least thirty
days prior to the expiration of such license. Every
renewal shall be displayed in connection with the
original license. The department shall notify each
licensee prior to the expiration of a license. Fail-
ure to renew the license within a reasonable time
after the expiration shall not invalidate the li-
cense, but a reasonable penalty may be assessed
by the board.
[C97, §2590; S13, §2575-a39, 2589-d; C24, 27,

31, §2447; C35, §2447, 2573-g2 – 2573-g4; C39,
§2447, 2573.02 – 2573.04; C46, 50, 54, 58, 62, 66,
§147.10, 153.11 – 153.12; C71, 73, §147.10, 153.9,
153.10; C75, 77, 79, 81, §147.10]
2002 Acts, ch 1108, §12
Section amended
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147.11 Reinstatement.
Any licensee who allows the license to lapse by

failing to renew the same, as provided in section
147.10, may be reinstated without examination
upon recommendation of the examining board for
the licensee’s profession and upon payment of the
renewal fees then due.
[C24, 27, 31, 35, 39, §2448; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.11]
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EXAMINING BOARDS
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147.12 Examining boards.
For the purpose of giving examinations to appli-

cants for licenses to practice the professions for
which licenses are required by this subtitle, the
governor shall appoint, subject to confirmation by
the senate, a board of examiners for each of the
professions. The board members shall not be re-
quired to be members of professional societies or
associations composed of members of their profes-
sions.
If a personwhohas beenappointed by the gover-

nor to serve on an examining board has ever been
disciplined in a contested case by the board to
which the person has been appointed, all board
complaints and statements of charges, settlement
agreements, findings of fact, and orders pertain-
ing to the disciplinary action shall be made avail-
able to the senate committee towhich the appoint-
ment is referred at the committee’s request before
the full senate votes on the person’s appointment.
[C97, §2576, 2584; S13, §2575-a29, -a37, 2576,

2583-a, -h, 2600-b; SS15, §2584; C24, 27, 31, 35,
39, §2449;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §147.12]
88 Acts, ch 1128, §2; 94 Acts, ch 1132, §15; 96

Acts, ch 1036, §10; 98 Acts, ch 1053, §8
Confirmation, see §2.32
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147.13 Designation of boards.
The examining boards provided in section

147.12 shall be designated as follows:
1. For medicine and surgery, osteopathy, os-

teopathicmedicine and surgery, and acupuncture,
medical examiners.
2. For physician assistants, board of physician

assistant examiners.
3. For psychology, psychology examiners.
4. For podiatry, podiatry examiners.
5. For chiropractic, chiropractic examiners.
6. For physical therapists and occupational

therapists, physical and occupational therapy ex-
aminers.
7. For nursing, board of nursing.
8. For dentistry, dental hygiene, anddental as-

sisting, dental examiners.
9. For optometry, optometry examiners.
10. For speech pathology and audiology,

speech pathology and audiology examiners.
11. For cosmetology arts and sciences, cos-

metology arts and sciences examiners.
12. For barbering, barber examiners.
13. For pharmacy, pharmacy examiners.
14. For mortuary science, mortuary science

examiners.
15. For social workers, social work examiners.
16. For marital and family therapists and

mental health counselors, behavioral science ex-
aminers.
17. For dietetics, dietetic examiners.
18. For respiratory care therapists, respirato-

ry care examiners.
19. For massage therapists, massage therapy

examiners.
20. For athletic trainers, athletic training ex-

aminers.
[C24, 27, 31, 35, 39, §2450; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.13]
84 Acts, ch 1075, §8; 85 Acts, ch 168, §4; 88 Acts,

ch 1225, §5; 91 Acts, ch 229, §2; 92 Acts, ch 1205,
§14; 93 Acts, ch 86, §12; 96 Acts, ch 1036, §11; 98
Acts, ch 1053, §9; 2000 Acts, ch 1002, §1
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147.14 Composition of boards.
The boards of examiners shall consist of the fol-

lowing:
1. For barbering, three members licensed to

practice barbering, and two members who are not
licensed to practice barbering andwho shall repre-
sent the general public. A quorum shall consist of
a majority of the members of the board.
2. For medical examiners, five members li-

censed to practicemedicine and surgery, twomem-
bers licensed to practice osteopathic medicine and
surgery, and three members not licensed to prac-
tice either medicine and surgery or osteopathic
medicine and surgery, andwho shall represent the
general public. A majority of members of the
board constitutes a quorum.

3. For nursing examiners, four registered
nurses, two of whom shall be actively engaged in
practice, two of whom shall be nurse educators
from nursing education programs; of these, one in
higher education and one in area community and
vocational-technical registered nurse education;
one licensed practical nurse actively engaged in
practice; and two members not registered nurses
or licensed practical nurses and who shall repre-
sent the general public. The representatives of the
general public shall not bemembers of health care
delivery systems. A majority of the members of
the board constitutes a quorum.
4. For dental examiners, five members shall

be licensed to practice dentistry, two members
shall be licensed to practice dental hygiene and
two members not licensed to practice dentistry or
dental hygiene andwho shall represent the gener-
al public. A majority of the members of the board
shall constitute a quorum. Nomember of the den-
tal faculty of the school of dentistry at the state
university of Iowa shall be eligible to be appointed.
Beginning January 1, 2000, persons appointed to
the board as dental hygienist members shall not
be employed by or receive any form of remunera-
tion from a dental or dental hygiene educational
institution. The two dental hygienist board mem-
bers and one dentist board member shall consti-
tute a dental hygiene committee of the board as
provided in section 153.33A.
5. For pharmacy examiners, five members li-

censed to practice pharmacy and two members
who are not licensed to practice pharmacy and
who shall represent the general public. Amajority
of themembers of the board shall constitute a quo-
rum.
6. For optometry examiners, five members li-

censed to practice optometry and two members
who are not licensed to practice optometry and
who shall represent the general public. Amajority
of themembers of the board shall constitute a quo-
rum.
7. For psychology examiners, five members

who are licensed to practice psychology and two
members not licensed to practice psychology and
who shall represent the general public. Of the five
members who are licensed to practice psychology,
one member shall be primarily engaged in gradu-
ate teaching in psychology, two members shall be
persons who render services in psychology, one
member shall represent areas of applied psycholo-
gy andmay be affiliatedwith training institutions
and shall devote amajor part of themember’s time
to rendering service in psychology, and one mem-
ber shall be primarily engaged in research
psychology. A majority of the members of the
board constitutes a quorum.
8. For chiropractic examiners, five members

licensed to practice chiropractic and twomembers
who are not licensed to practice chiropractic and
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who shall represent the general public. Amajority
of themembers of the board shall constitute a quo-
rum.
9. For speech pathology and audiology ex-

aminers, five members licensed to practice speech
pathology or audiology at least two of which shall
be licensed to practice speech pathology and at
least two of which shall be licensed to practice au-
diology, and two members who are not licensed to
practice speech pathology or audiology and who
shall represent the general public. A majority of
the members of the board shall constitute a quo-
rum.
10. For physical therapy and occupational

therapy, threemembers licensed to practice physi-
cal therapy, two members licensed to practice oc-
cupational therapy, and twomembers who are not
licensed to practice physical therapy or occupa-
tional therapy and who shall represent the gener-
al public. A quorum shall consist of a majority of
the members of the board.
11. For dietetic examiners, one licensed dieti-

tian representing the approved or accredited di-
etetic education programs, one licensed dietitian
representing clinical dietetics in hospitals, one li-
censed dietitian representing community nutri-
tion services and two members who are not li-
censed dietitians andwho shall represent the gen-
eral public. A majority of the members of the
board constitutes a quorum.
12. For the board of physician assistant ex-

aminers, three members licensed to practice as
physicianassistants, at least two ofwhompractice
in counties with a population of less than fifty
thousand, one member licensed to practice medi-
cine and surgerywho supervises a physicianassis-
tant, one member licensed to practice osteopathic
medicine and surgery who supervises a physician
assistant, and two members who are not licensed
to practice either medicine and surgery or osteo-
pathic medicine and surgery or licensed as a phy-
sician assistant and who shall represent the gen-
eral public. At least one of the physicianmembers
shall be in practice in a county with a population
of less than fifty thousand. Amajority ofmembers
of the board constitutes a quorum.
13. For behavioral science examiners, three

members licensed to practice marital and family
therapy, one of whom shall be employed in gradu-
ate teaching, training, or research in marital and
family therapy and two of whom shall be practic-
ing marital and family therapists; three members
licensed to practice mental health counseling, one
of whom shall be employed in graduate teaching,
training, or research in mental health counseling
and two of whomshall be practicingmental health
counselors; and three members who are not li-
censed to practice marital and family therapy or
mental health counseling andwho shall represent
the general public. A majority of the members of
the board constitutes a quorum.
14. For cosmetology arts and sciences examin-

ers, a total of seven members, three who are li-
censed cosmetologists, one who is a licensed elec-
trologist, esthetician, or nail technologist, onewho
is a licensed instructor of cosmetology arts and
sciences at a public or private school andwho does
not own a school of cosmetology arts and sciences,
and two who are not licensed in a practice of cos-
metology arts and sciences and who shall repre-
sent the public.
15. For respiratory care, one licensed physi-

cian with training in respiratory care, three respi-
ratory care practitioners who have practiced res-
piratory care for a minimum of six years immedi-
ately preceding their appointment to the board
andwho are recommended by the society for respi-
ratory care, and one member not licensed to prac-
tice medicine or respiratory care who shall repre-
sent the general public. A majority of members of
the board constitutes a quorum.
16. For mortuary science examiners, four

members licensed to practice mortuary science,
one member owning, operating, or employed by a
crematory, and two members not licensed to prac-
tice mortuary science and not a crematory owner,
operator, or employeewho shall represent the gen-
eral public. A majority of the members of the
board constitutes a quorum.
17. For massage therapists, four members li-

censed to practice massage therapy and three
memberswho are not licensed to practicemassage
therapy and who shall represent the general pub-
lic. Amajority of themembers of the board consti-
tutes a quorum.
18. For athletic trainers, three members li-

censed to practice athletic training, three mem-
bers licensed to practice medicine and surgery,
and one member not licensed to practice athletic
training or medicine and surgery and who shall
represent the general public. A majority of the
members of the board constitutes a quorum.
19. For podiatry examiners, five members li-

censed to practice podiatry and two members who
are not licensed to practice podiatry andwho shall
represent the general public. A majority of the
members of the board shall constitute a quorum.
20. For social work examiners, a total of seven

members, five who are licensed to practice social
work, with at least one from each of three levels of
licensure described in section 154C.3, subsection
1, two employed by a licensee under chapter 237,
and two who are not licensed social workers and
who shall represent the general public.
[C97, §2564, 2576, 2584; S13, §2564, 2575-a29,

-a30, -a37, -a38, 2576, 2583-a, -h, -i, 2600-b, -c;
SS15, §2584; C24, 27, 31, 35, 39, §2451, 2452,
2475; C46, 50, 54, 58, 62, 66, §147.14, 147.15,
147.38; C71, 73, §147.14, 147.15, 147.38, 153.1;
C75, 77, 79, 81, §147.14]
84 Acts, ch 1075, §9; 85 Acts, ch 168, §5; 86 Acts,

ch 1003, §1; 86 Acts, ch 1022, §1; 88 Acts, ch 1134,
§29; 88 Acts, ch 1225, §6, 7; 91 Acts, ch 229, §3; 92
Acts, ch 1183, §2; 92Acts, ch 1205, §15, 16; 96Acts,
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ch 1035, §2, 3, 13; 96 Acts, ch 1036, §12; 96 Acts,
ch 1148, §1, 2; 98 Acts, ch 1002, §1, 2; 98 Acts, ch
1010, §1; 98 Acts, ch 1053, §10; 99 Acts, ch 19, §1;
99 Acts, ch 96, §14
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147.15 Repealed by 74 Acts, ch 1086, § 198.
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147.16 Examiners.
Each licensed examiner shall be actively en-

gaged in the practice or the instruction of the ex-
aminer’s profession and shall have been so en-
gaged for a period of five years just preceding the
examiner’s appointment, the last two of which
shall be in this state.
However, each licensed physician assistant

member of the board of physician assistant ex-
aminers shall be actively engaged in practice as a
physician assistant and shall have been so en-
gaged for a period of three years just preceding the
member’s appointment, the last year of which
shall be in this state.
[C97, §2584; S13, §2583-a, -h, 2600-b; SS15,

§2584; C24, 27, 31, 35, 39, §2453; C46, 50, 54, 58,
62, 66, §147.16; C71, 73, §147.16, 153.1; C75, 77,
79, 81, §147.16; 81 Acts, ch 65, §1]
88 Acts, ch 1225, §8
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147.17 Repealed by 74 Acts, ch 1086, § 198.
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147.18 Disqualifications.
No examiner shall be connected in any manner

with any wholesale or jobbing house dealing in
supplies or have a financial interest in or be an
instructor at a proprietary school.
[C97, §2564; S13, §2564, 2583-a, -j, 2600-k; C24,

27, 31, 35, 39, §2455;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §147.18; 81 Acts, ch 65, §2]
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147.19 Terms of office.
The board members shall serve three-year

terms, which shall commence and end as provided
by section 69.19. Any vacancy in the membership
of an examining board shall be filled by appoint-
ment of the governor subject to senate confirma-
tion. A member shall serve no more than three
terms or nine years.
[C97, §2564, 2576, 2584; S13, §2564, 2575-a29,

-a37, 2576, 2583-a, -h, 2600-b; SS15, §2584; C24,
27, 31, 35, 39, §2456, 2458; C46, 50, 54, 58, 62, 66,
§147.19, 147.21; C71, 73, §147.19, 147.21, 153.1;
C75, 77, 79, 81, §147.19]

Confirmation, see §2.32
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147.20 Nomination of examiners.
The regular state association or society for each

professionmay recommend the names of potential
board members to the governor, but the governor
shall not be bound by the recommendations.
[S13, §2583-a, -h, 2600-b; C24, 27, 31, 35, 39,

§2457; C46, 50, 54, 58, 62, 66, §147.20; C71, 73,

§147.20, 153.1; C75, 77, 79, 81, §147.20]

§147.21, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.21

147.21 Examination information.
The public members of the board shall be al-

lowed to participate in administrative, clerical, or
ministerial functions incident to giving the ex-
amination, but shall not determine the content of
the examination or determine the correctness of
the answers.
A member of the board shall not disclose infor-

mation relating to the following:
1. Criminal history or prior misconduct of the

applicant.
2. Information relating to the contents of the

examination.
3. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.
A member of the board who willfully communi-

cates or seeks to communicate such information,
and any person who willfully requests, obtains, or
seeks to obtain such information, is guilty of a sim-
ple misdemeanor.
[C75, 77, 79, 81, §147.21]
83 Acts, ch 101, §26
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147.22 Officers.
Each examining board shall organize annually

andshall select a chairpersonandasecretary from
its own membership.
[C97, §2576, 2585; S13, §2576, 2583-i, 2585,

2600-c; C24, 27, 31, 35, 39, §2459; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §147.22]

§147.23, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.23

147.23 Repealed by 78 Acts, ch 1104, § 3.
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147.24 Compensation.
Members of an examining board shall receive

actual expenses for their duties as amember of the
examining board. Each member of each board
may also be eligible to receive compensation as
provided in section7E.6. The funds shall be appro-
priated to the department and allocated to each
examining board within the limits of funds.
[C97, §2574; S13, §2574, 2575-a34, -a44, 2583-a,

-p, 2600-g; C24, 27, 31, 35, 39, §2461; C46, 50, 54,
58, 62, 66, §147.24; C71, 73, §147.24, 153.3; C75,
77, 79, 81, §147.24]
86 Acts, ch 1245, §1141
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147.25 System of health personnel statis-
tics — fee.
Thedivision for records and statisticswithin the

department shall establish andmaintain a system
of health personnel statistics which shall include
the collection, preservation, revision and dissemi-
nation of statistical data to enable the department
or other agencies concerned with delivery of
health care services in this state to determine the
total number, employment status, location of prac-
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tice or place of employment, areas of professional
specialization and ages of licensed health care
practitioners and other pertinent information
bearing on the availability of trained and licensed
personnel in health care fields to provide services
in this state. The statistical data shall be com-
puted and available upon request at least biannu-
ally in the form of a report to agencies, both public
and private, which are concerned with the deliv-
ery of health care in this state.
The department shall enter into co-operative ar-

rangements with and seek the technical expertise
of agencies collecting and producing health per-
sonnel statistics in order to eliminate duplication
in the collection of health personnel information
and to assist in the standardization and co-ordina-
tion of procedures relating to the collection of
health personnel statistics.
Examining boards collecting information neces-

sary for the division for records and statistics to
carry out the provisions of this section shall pro-
vide the department with the information which
may be gathered by means including, but not lim-
ited to, questionnaires forwarded to applicants for
a license or renewal of a license.
Inaddition to anyother fee providedby law, a fee

may be set by the respective examining boards for
each license and renewal of a license to practice a
profession, which fee shall be based on the annual
cost of collecting information for use by the depart-
ment in the administration of the system of health
personnel statistics established by this section.
The fee shall be collected, transmitted to the trea-
surer of state and deposited in the general fund of
the state in the manner in which license and re-
newal fees of the respective professions are col-
lected, transmitted, and deposited in the general
fund.
[C75, 77, 79, 81, §147.25]
84 Acts, ch 1075, §10; 85 Acts, ch 168, §6; 88

Acts, ch 1225, §9
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147.26 Supplies and examination quar-
ters.
The department shall furnish each examining

board with all articles and supplies required for
the public use and necessary to enable said board
to perform the duties imposedupon it by law. Such
articles and supplies shall be obtained by the de-
partment in the same manner in which the regu-
lar supplies for the department are obtained and
the cost shall be assessed to the examining board.
The director of the department of general services
shall furnish each examining board with suitable
quarters in which to conduct the examination and
the cost of the quarters shall be assessed to the ex-
amining board.
[C97, §2583; S13, §2575-a34, -a44, 2583, 2583-a,

-p, 2600-g; C24, 27, 31, 35, 39, §2463, 2464; C46,
50, 54, 58, 62, 66, 71, 73, §147.26, 147.27; C75, 77,
79, 81, §147.26]
§147.27, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.27

147.27 Repealed by 74 Acts, ch 1086, § 198.
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147.28 National organization.
Eachexaminingboardmaymaintain amember-

ship in the national organization of the state ex-
amining boards of its profession to be paid from
funds appropriated to the board.
[C27, 31, 35, §2465-b1; C39, §2465.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.28]

§147.29, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.29

EXAMINATIONS
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147.29 Applications.
Any person desiring to take the examination for

a license to practice a profession shall make ap-
plication to the department at least fifteen days
before the examination, on a form provided by the
board. The application shall be accompanied by
the examination fee and such documents and affi-
davits as are necessary to show the eligibility of
the candidate to take the examination. All ap-
plications shall be in accordance with the rules of
the department and shall be signed by the appli-
cant. The board may require that a recent
photograph of the applicant be attached to the ap-
plication.
[S13, §2575-a37, 2600-d; C24, 27, 31, 35, 39,

§2466, 2567, 2572, 2573; C46, 50, 54, 58, 62, 66,
§147.29, 153.3, 153.8, 153.9; C71, 73, §147.29,
153.6, 153.8; C75, 77, 79, 81, §147.29]
90 Acts, ch 1086, §4
Exceptions, §147.94, et seq.
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147.30 Time and place of examinations.
The department shall give public notice of the

time andplace of all examinations to be heldunder
this subtitle. Such notice shall be given in such
manner as the department may deem expedient
and in ample time to allow all candidates to com-
ply with the provisions of this subtitle.
[S13, §2576; C24, 27, 31, 35, 39, §2467; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.30]
94 Acts, ch 1132, §16; 96 Acts, ch 1036, §13; 98

Acts, ch 1053, §11

§147.31, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.31

147.31 Repealed by 74 Acts, ch 1086, § 198.

§147.32, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.32

147.32 Accredited colleges. Repealed by
89 Acts, ch 3, § 3.

§147.33, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.33

147.33 Professional schools.
As a basis for such action on the part of the ex-

amining board, the registrar of the state Universi-
ty of Iowa and the dean of the professional school
of said institutionwhich teaches the profession for
which said board gives license examinations, shall
supply such data relative to any such professional
school as said board may request.
[C24, 27, 31, 35, 39, §2470; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.33]
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147.34 Examinations.
Examinations for each profession licensed un-

der this subtitle shall be conducted at least one
time per year at such time as the departmentmay
fix in cooperation with each examining board. Ex-
aminationsmay be given at the state university of
Iowaat the close of each school year for professions
regulated by this subtitle and examinations may
be given at other schools located in the state at
which any of the professions regulated by this sub-
title are taught. At least one session of each exam-
ining board shall be held annually at the seat of
government and the locations of other sessions
shall be determined by the examining board, un-
less otherwise ordered by the department. Appli-
cants who fail to pass the examination once shall
be allowed to take the examination at the next
scheduled time. Thereafter, applicants shall be al-
lowed to take the examination at the discretion of
the board. Examinations may be given by an ex-
amining board which are prepared and scored by
persons outside the state, and examining boards
may contract for such services. An examining
board may make an agreement with examining
boards in other states for administering a uniform
examination. An applicant who has failed an ex-
amination may request in writing information
from the examining board concerning the ex-
amination grade and subject areas or questions
which the applicant failed to answer correctly, ex-
cept that if the examining board administers a
uniform, standardized examination, the examin-
ing board shall only be required to provide the ex-
amination grade and such other information con-
cerning the applicant’s examination results which
are available to the examining board.
[C97, §2576, 2582, 2589, 2597; S13, §2575-a29,

-a37, 2576, 2582, 2583-a, -i, -k, 2589-a, 2600-c, -d;
SS15, §2589-a; C24, 27, 31, 35, 39, §2471, 2567,
2572, 2573;C46, 50, 54, 58, 62, 66, §147.34, 153.3,
153.8, 153.9; C71, 73, §147.34, 153.2, 153.6, 153.8;
C75, 77, 79, 81, §147.34]
94 Acts, ch 1132, §17; 96 Acts, ch 1036, §14; 98

Acts, ch 1053, §12

§147.35, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.35

147.35 Names of eligible candidates.
Prior to each examination the department shall

transmit to each examining board the list of candi-
dates who are eligible to take the examination giv-
en by such board. In making up such list the de-
partment may call upon any examining board, or
any member thereof, for information relative to
the eligibility of any applicant.
[C24, 27, 31, 35, 39, §2472; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.35]

§147.36, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.36

147.36 Rules.
Each examining board shall establish rules for:
1. The qualifications required for applicants

seeking to take examinations.
2. The denial of applicants seeking to take ex-

aminations.
3. The conducting of examinations.
4. The grading of examinations and passing

upon the technical qualifications of applicants, as
shown by such examinations.
5. The minimum scores required for passing

standardized examinations.
[C97, §2584; S13, §2575-a38, 2583-a, -i, 2600-e;

SS15, §2584; C24, 27, 31, 35, 39, §2473; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.36]
92 Acts, ch 1183, §3

§147.37, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.37

147.37 Identity of candidate concealed.
All examinations in theory shall be in writing,

and the identity of the person taking the same
shall not be disclosed upon the examination pa-
pers in such away as to enable themembers of the
examining board to know by whom written until
after the papers have been passed upon. In ex-
aminations in practice the identity of the candi-
date shall also be concealed as far as possible.
[C97, §2576; S13, §2576, 2583-a; C24, 27, 31, 35,

39, §2474;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §147.37]

§147.38, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.38

147.38 Repealed by 74 Acts, ch 1086, § 198.

§147.39, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.39

147.39 Clerk.
Upon the request of any examining board, the

department shall detail some employee to act as
clerk of any examination given by said examining
board. Such clerk shall have charge of the candi-
dates during the examination and perform such
other duties as the examining board may direct.
If theduties of such clerkare performedaway from
the seat of government, the clerk shall receive nec-
essary travel and expenses, which shall be paid
from the appropriations to the examining board in
the samemanner in which other similar expenses
are paid. The department shall be reimbursed by
the examining board for costs incurred.
[C24, 27, 31, 35, 39, §2476; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.39]

§147.40, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.40

147.40 Certification of applicants.
Every examination shall be passed upon in ac-

cordance with the established rules of the examin-
ing board and shall be satisfactory to at least ama-
jority of the professionalmembers of the board. In
the case of the board of dental examiners, only li-
censed dentist members of the board shall deter-
mine whether an applicant has passed the ex-
amination to practice as a licensed dentist. After
each examination, the examining board shall cer-
tify the names of the successful applicants to the
department in the manner prescribed by it. The
department shall then issue the proper license.
[C97, §2576; S13, §2575-a30, -a38, 2576, 2583-i,

2600-c; C24, 27, 31, 35, 39, §2477; C46, 50, 54, 58,
62, 66, §147.40; C71, 73, §147.40, 153.2; C75, 77,
79, 81, §147.40]
2000 Acts, ch 1140, §31
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§147.41, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.41

147.41 Partial examinations.
Any examining board may provide for a partial

examination for a license to practice a profession
to any applicant who has completed a portion of
the professional course. For such purpose said
board shall establish by rule:
1. The portion of such course which shall be

completed prior to such examination.
2. The subjects to be covered by such examina-

tion and the subjects to be covered by the final ex-
amination to be taken by such applicant after the
completion of the professional course and prior to
the issuance of the license, but the subjects cov-
ered in the partial and final examinations shall be
the same as those specified in this subtitle for the
regular examination.
[C24, 27, 31, 35, 39, §2478; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.41]
94 Acts, ch 1132, §18; 96 Acts, ch 1036, §15; 98

Acts, ch 1053, §13

§147.42, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.42

147.42 Rules relative to partial examina-
tions.
In case any examining board shall provide for

partial examinations under section 147.41, the de-
partment shall adopt rules establishing:
1. The portion of the license fee fixed in this

chapter which shall be paid for a partial examina-
tion.
2. The credentials which shall be presented to

the department by anapplicant showing the appli-
cant’s qualifications to take such examination.
3. Themethod of certifying the list of the eligi-

ble applicants for such examination to the proper
examining board.
4. Themethod of certifying back to the depart-

ment the list of applicants who successfully pass
such examination.
5. The method of keeping the records of such

applicants for use at the time of completing the ex-
amination for a license.
6. The credentials which shall be presented to

the department by such an applicant upon the
completion of the professional course.
7. The method of certifying such applicant to

the proper examining board for the remainder of
the examination.
8. Such other matters of procedure as are nec-

essary to carry into effect section 147.41.
[C24, 27, 31, 35, 39, §2479; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.42]

§147.43, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.43

147.43 Preservation of records.
All matters connected with each examination

for a license shall be filedwith the department and
preserved for such period of time as specified by
the state records commission as a part of the rec-
ords of the department. The records shall be open
to public inspection.
[C97, §2576; S13, §2576, 2578-a, 2583-a; C24,

27, 31, 35, 39, §2480;C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §147.43]

§147.44, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.44

RECIPROCAL LICENSES

§147.44, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.44

147.44 Agreements.
For the purpose of recognizing licenses which

have been issued in other states to practice any
profession for which a license is required by this
subtitle, the department shall enter into a recipro-
cal agreement with every state which is certified
to it by the proper examining board under the pro-
visions of section 147.45 and with which this state
does not have an existing agreement at the time of
such certification.
[C97, §2582; S13, §2582; C24, 27, 31, 35, 39,

§2481;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§147.44]
94 Acts, ch 1132, §19; 96 Acts, ch 1036, §16; 98

Acts, ch 1053, §14

§147.45, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.45

147.45 States entitled to reciprocal rela-
tions.
The department shall at least once each year lay

before the proper examining board the require-
ments of the several states for a license to practice
the profession for which such examining board
conducts examinations for licenses in this state.
Said examining board shall immediately examine
such requirements and after making such other
inquiries as it deems necessary, shall certify to the
department the states having substantially equiv-
alent requirements to those existing in this state
for that particular profession and with which said
examining board desires this state to enter into re-
ciprocal relations.
[S13, §2575-a30, -a39, 2589-b, 2600-m; C24, 27,

31, 35, 39, §2482;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §147.45]

§147.46, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.46

147.46 Reciprocal agreements.
Innegotiating any reciprocal agreement, the de-

partment shall be governed by the following regu-
lations:
1. Protection to licensees of this state. When

the laws of any state or the rules of the authorities
of said state place any requirement or disability
upon any person licensed in this state to practice
anyprofession regulated by this subtitle,whichaf-
fects the right of said person to be licensed or to
practice the person’s profession in said state, then
the same requirement or disability shall be placed
uponanyperson licensed in said statewhenapply-
ing for a license to practice in this state.
2. Special conditions. When any examining

board has established by rule any special condi-
tion upon which reciprocal agreements shall be
entered into, as provided in section 147.47, such
condition shall be incorporated into the reciprocal
agreements negotiated with reference to licenses
to practice the professions for which such examin-
ing board conducts examinations.
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[S13, §2575-a30, -a39, 2582-a, 2589-b, 2600-m;
C24, 27, 31, 35, 39, §2483; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §147.46]
94 Acts, ch 1132, §20; 96 Acts, ch 1036, §17; 98

Acts, ch 1053, §15

§147.47, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.47

147.47 Special conditions.
Anexamining board shall have power to provide

by rule that no reciprocal relation shall be entered
into by the department with any state with refer-
ence to licenses to practice the profession for
which such examining board conducts examina-
tions, unless every person licensed in another
statewhen applying for a license to practice in this
state shall complywith one or both of the following
conditions:
1. Furnish satisfactory proof to the depart-

ment that the person has been actively engaged in
the practice of the profession for a certain period
of years to be fixed by such examining board.
2. Pass a practical examination in the practice

of the person’s particular profession as prescribed
by such examining board.
[S13, §2600-m; C24, 27, 31, 35, 39, §2484; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.47]

§147.48, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.48

147.48 Termination of agreements.
When the requirements for a license in any state

with which this state has a reciprocal agreement
are changed by any law or rule of the authorities
therein so that such requirements are no longer
substantially as high as those existing in this
state, then suchagreement shall be deemed termi-
nated and licenses issued in such state shall not be
recognized as a basis of granting a license in this
state until a new agreement has been negotiated.
The fact of such change shall be determined by the
proper examining board and certified to the de-
partment for its guidance in enforcing the provi-
sions of this section.
[C24, 27, 31, 35, 39, §2485; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.48]

§147.49, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.49

147.49 License of another state.
The department shall, upon presentation of a li-

cense to practice a profession issued by the duly
constituted authority of another state, with which
this state has established reciprocal relations, and
subject to the rules of the examining board for
such profession, license said applicant to practice
in this state, unless under the rules of said exam-
ining board a practical examination is required in
such cases. The departmentmay, upon the recom-
mendation of the medical examiners, accept in
lieu of the examination prescribed in section 148.3
or section 150A.3 a license to practice medicine
and surgery or osteopathic medicine and surgery,
issued by the duly constituted authority of anoth-
er state, territory or foreign country. Endorse-
mentmay be accepted by the department in lieu of
furtherwritten examinationwithout regard to the

existence or nonexistence of a reciprocal agree-
ment, but shall not be in lieu of the standards and
qualifications prescribed by section 148.3 or sec-
tion 150A.3.
[C97, §2582; S13, §2575-a30, -a39, 2582, 2583-l,

2589-b, 2600-m; C24, 27, 31, 35, 39, §2486; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.49]

§147.50, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.50

147.50 Practical examinations.
If the rules of any examining board require an

applicant for a license under a reciprocal agree-
ment to pass a practical examination in the prac-
tice of the applicant’s profession, then such appli-
cant shallmake application therefor to the depart-
ment upon a form provided by it.
[C24, 27, 31, 35, 39, §2487; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.50]

§147.51, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.51

147.51 Applicability of other provisions.
All the provisions of this chapter relative to ap-

plications, transmittal of the names of eligible
candidates, certification of successful applicants,
and issuance of licenses thereto, in the case of reg-
ular examinations, shall apply as far as applicable
to applicants for practical examinations.
[C24, 27, 31, 35, 39, §2488; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.51]

§147.52, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.52

147.52 Reciprocity.
When the laws of any state or the rules of the au-

thorities of said state place any requirement or
disability upon any person holding a diploma or
certificate from any college in this state in which
one of the professions regulated by this subtitle is
taught, which affects the right of said person to be
licensed in said state, the same requirement or
disability shall be placed upon any person holding
a diploma from a similar college situated therein,
when applying for a license to practice in this
state.
[S13, §2582-a; C24, 27, 31, 35, 39, §2489; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.52]
94 Acts, ch 1132, §21; 96 Acts, ch 1036, §18; 98

Acts, ch 1053, §16

§147.53, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.53

147.53 Power to adopt rules.
The department and each examining board

shall have power to establish the necessary rules,
not inconsistent with law, for carrying out the re-
ciprocal relations with other states which are au-
thorized by this chapter.
[C24, 27, 31, 35, 39, §2490; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.53]

§147.54, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.54

147.54 Change of residence.
Any licensee who is desirous of changing the li-

censee’s residence to that of another state or terri-
tory shall upon application to the department, and
payment of the legal fee, receive a certified state-
ment that the licensee is a duly licensed practi-
tioner in this state.
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[S13, §2600-n; C24, 27, 31, 35, 39, §2491; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.54]

§147.55, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.55

REVOCATION OF LICENSES

§147.55, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.55

147.55 Grounds.
A license to practice a profession shall be re-

voked or suspended when the licensee is guilty of
any of the following acts or offenses:
1. Fraud in procuring a license.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the prac-
tice of a profession or engaging in unethical con-
duct or practice harmful or detrimental to the pub-
lic. Proof of actual injury need not be established.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony related to the profes-

sion or occupation of the licensee or the conviction
of any felony thatwouldaffect the licensee’s ability
to practice within a profession. A copy of the rec-
ord of conviction or plea of guilty shall be conclu-
sive evidence.
6. Fraud in representations as to skill or abili-

ty.
7. Use of untruthful or improbable statements

in advertisements.
8. Willful or repeated violations of the provi-

sions of this Act.*
1. [C97, §2578; S13, §2575-a33, -a41, 2578,

2583-c, 2600-o5; C24, 27, 31, 35, 39, §2492; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.55(1)]
2. [C97, §2578; S13, §2578, 2583-c, -m;C24, 27,

31, 35, 39, §2492;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §147.55(2)]
3. [C97, §2578; S13, §2575-a33, -a41, 2578,

2583-m, 2600-o5; C24, 27, 31, 35, 39, §2492; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.55(3)]
4. [C97, §2578; S13, §2575-a41, 2578, 2583-c,

-m, 2600-o5; C24, 27, 31, 35, 39, §2492;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §147.55(4)]
5. [C97, §2578; S13, §2578, 2583-c, 2600-o5;

C24, 27, 31, 35, 39, §2492; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §147.55(5)]
6. [C97, §2578; S13, §2578, 2583-c; C24, 27, 31,

35, 39, §2492;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §147.55(6)]
7. [C97, §2578; S13, §2578, 2583-c, 2600-o5;

C24, 27, 31, 35, 39, §2492; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §147.55(7)]
8. [C97, §2596; S13, §2575-a33, -a41; C24, 27,

31, 35, 39, §2492;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §147.55(9); C79, 81, §147.55(8)]

*See 78 Acts, ch 1097, §12; also 77 Acts, ch 95; chapter 272C may have
been intended

§147.56, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.56

147.56 Repealed by 74 Acts, ch 1086, § 198.
§147.57, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.57

147.57 Dental hygienist and dentist.
The practice of dentistry by a dental hygienist

shall also be grounds for the revocation of the den-
tal hygienist’s license, and the permitting of such
practice by the dentist under whose supervision
said dental hygienist is operating shall be grounds
for revoking the license of said dentist.
[S13, §2600-o5; C24, 27, 31, 35, 39, §2494; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.57]

§147.58, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.58

147.58 Jurisdiction of revocation.
Thedistrict court of the county inwhich a licens-

ee resides shall have jurisdiction of the proceeding
to revoke or suspend the licensee’s license.
[C24, 27, 31, 35, 39, §2495; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.58]

§147.59, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.59

147.59 Petition for revocation.
The petition for the revocation or suspension of

a licensemay be filed by the attorney general in all
cases. Said petition shall be filed in the office of
the clerk of the district court having jurisdiction.
[C24, 27, 31, 35, 39, §2496; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.59]

§147.60, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.60

147.60 Duty of department.
The department shall direct the attorney gener-

al to file suchpetitionagainst any licensee upon its
ownmotion, or it may give such direction upon the
sworn information of some person who resides in
the county wherein the licensee practices.
[C97, §2578, 2596; S13, §2575-a33, -a41, 2578-a,

2583-c, -m, 2600-o5; C24, 27, 31, 35, 39, §2497;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§147.60]

§147.61, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.61

147.61 Attorney general and county at-
torney.
The attorney general shall comply with such di-

rection of the department and prosecute such ac-
tion on behalf of the state, but the county attorney,
at the request of the attorneygeneral, shall appear
and prosecute such action when brought in the
county attorney’s county.
[C24, 27, 31, 35, 39, §2498; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.61]

§147.62, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.62

147.62 Rules governing petition.
The following rules shall govern the petition in

such cases:
1. The state shall be namedas plaintiff and the

licensee as defendant.
2. The charges against the licensee shall be

stated in full.
3. Amendments may be made as in ordinary

actions.
4. All allegations shall be deemed denied but

the licensee may plead thereto if the licensee de-
sires.
[C24, 27, 31, 35, 39, §2499; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.62]
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§147.63, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.63

147.63 Trial.
Upon the presentation of the petition, or a copy

thereof, to the court, the court shallmake an order
fixing the time and place for the hearing, which
shall be not less than ten nor more than twenty
days thereafter.
[S13, §2575-a33, -a41, 2578-a, 2583-c, -m,

2600-o5; C24, 27, 31, 35, 39, §2500;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §147.63]

§147.64, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.64

147.64 Notice.
Notice of the filing of such petition and of the

time and place of hearing shall be served upon the
licensee at least tendays before saidhearing in the
manner required for the service of notice of the
commencement of an ordinary action.
[S13, §2575-a33, -a41, 2578-a, 2583-c, -m,

2600-o5; C24, 27, 31, 35, 39, §2501;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §147.64]

Manner of service, R.C.P. 1.305 and 1.306

§147.65, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.65

147.65 Nature of action.
The proceeding shall be summary in its nature

and triable as an equitable action.
[S13, §2575-a33, -a41, 2578-a, 2583-c, -m,

2600-o5; C24, 27, 31, 35, 39, §2502;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §147.65]

Trial; see chapter 624 and R.C.P. 1.901 et seq.

§147.66, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.66

147.66 Judgment.
Judgment of revocation or suspension of the li-

cense shall be entered of record and the licensee
shall not engage in the practice of the licensee’s
profession after the license is revoked or during
the time forwhich it is suspended. The clerk of the
court shall, upon the entry of such judgment,
forthwith furnish the department with a certified
copy thereof.
[C73, §1535;C97, §2386, 2400; S13, §2386, 2400,

2575-a33, -a41, 2578-a; C24, 27, 31, 35, 39, §2503;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§147.66]

§147.67, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.67

147.67 Default.
In case the licensee fails to appear, either in per-

son or by counsel at the time and place designated
in said notice, the court, after receiving satisfacto-
ry evidence of the truth of the charges, shall order
the license revoked or suspended.
[S13, §2575-a33, -a41, 2578-a; C24, 27, 31, 35,

39, §2504;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §147.67]
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147.68 Costs.
If the judgment is adverse to the licensee the

costs shall be taxed to the licensee as in ordinary
civil actions, but if the state is the unsuccessful
party the costs shall be paid out of any money in
the state treasury not otherwise appropriated.
[C24, 27, 31, 35, 39, §2505; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.68]
Costs, chapter 625
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147.69 Unpaid costs.
All costs accrued at the instance of the state,

when the successful party,which the attorney gen-
eral certifies cannot be collected from the defen-
dant, shall be paid out of any money in the state
treasury not otherwise appropriated.
[C24, 27, 31, 35, 39, §2506; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.69]
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147.70 Hearing on appeal.
Both parties shall have the right of appeal. The

cause shall be advanced and take precedence over
all other causes upon the court calendar, and shall
be heard at the next termafter the appeal is taken.
[S13, §2578-b, 2600-o5; C24, 27, 31, 35, 39,

§2507;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§147.70]
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147.71 Effect of appeal.
The taking of an appeal by the defendant and

the filing of a supersedeas bond shall not operate
to stay the proceedings of the district court, or re-
store the right of said defendant to practice the de-
fendant’s profession pending such appeal.
[C24, 27, 31, 35, 39, §2508; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.71]
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USE OF TITLES AND DEGREES

§147.72, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.72

147.72 Professional titles and abbrevia-
tions.
Any person licensed to practice a profession un-

der this subtitle may append to the person’s name
any recognized title or abbreviation, which the
person is entitled to use, to designate the person’s
particular profession, but no other person shall as-
sume or use such title or abbreviation, and no li-
censee shall advertise in such a manner as to lead
the public to believe that the licensee is engaged in
the practice of any other profession than the one
which the licensee is licensed to practice.
[S13, §2575-a28, -a31, 2583-q; C24, 27, 31, 35,

39, §2509;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §147.72]
94 Acts, ch 1132, §22; 96 Acts, ch 1036, §19; 98

Acts, ch 1053, §17

§147.73, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.73

147.73 Titles used by holder of degree.
Nothing in section 147.72 shall be construed:
1. As authorizing any person licensed to prac-

tice a profession under this subtitle to use or as-
sume any degree or abbreviation of the same un-
less such degree has been conferred upon said per-
son by an institution of learning accredited by the
appropriate board herein created, together with
the director of public health, or by some recognized
state or national accredited agency.
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2. As prohibiting any holder of a degree con-
ferred by an institution of learning accredited by
the appropriate board herein created, together
with the director of public health, or by some rec-
ognized state or national accrediting agency, from
using the title which such degree authorizes the
holder to use, but the holder shall not use such de-
gree or abbreviation in any manner which might
mislead the public as to the holder’s qualifications
to treat human ailments.
[C24, 27, 31, 35, 39, §2510; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.73]
94 Acts, ch 1132, §23; 96 Acts, ch 1036, §20; 98

Acts, ch 1053, §18

§147.74, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.74

147.74 Professional titles or abbrevia-
tions — false use prohibited.
1. Any person who falsely claims by the use of

any professional title or abbreviation, either in
writing, cards, signs, circulars, or advertisements,
to be a practitioner of a system of the healing arts
other than the one under which the person holds
a license or who fails to use the following designa-
tions shall be guilty of a simple misdemeanor.
2. A physician or surgeon may use the prefix

“Dr.” or “Doctor”, and shall add after the person’s
name the letters, “M. D.”
3. An osteopath or osteopathic physician and

surgeon may use the prefix “Dr.” or “Doctor”, and
shall add after the person’s name the letters, “D.
O.”, or the words “osteopath” or “osteopathic phy-
sician and surgeon”.
4. A chiropractor may use the prefix “Doctor”,

but shall add after the person’s name the letters,
“D. C.” or the word, “chiropractor”.
5. A dentist may use the prefix “Doctor”, but

shall add after the person’s name the letters “D. D.
S.” or the word “dentist” or “dental surgeon”.
6. A podiatric physician may use the prefix

“Dr.” but shall add after the person’s name the
words “podiatric physician”.
7. A graduate of a school accredited on the

board of optometric examiners may use the prefix
“Doctor”, but shall add after the person’s name the
letters “O. D.”
8. A physical therapist registered or licensed

under chapter 148A may use the words “physical
therapist” after the person’s name or signify the
same by the use of the letters “P. T.” after the per-
son’s name.
9. A physical therapist assistant licensed un-

der chapter 148A may use the words “physical
therapist assistant” after the person’s name or sig-
nify the same by use of the letters “P. T. A.” after
the person’s name.
10. A psychologist who possesses a doctoral

degree and who claims to be a certified practicing
psychologist may use the prefix “Doctor” but shall
add after the person’s name the word “psycholo-
gist”.
11. A speech pathologist with an earned doc-

toral degree in speech pathology obtained beyond
a bachelor’s degree from an accredited school, col-
lege, or university, may use the suffix designating
the degree, or the prefix “Doctor” or “Dr.” and add
after the person’s name the words “speech pathol-
ogist”. An audiologist with an earned doctoral de-
gree in audiology obtained beyond a bachelor’s de-
gree from an accredited school, college, or univer-
sity, may use the suffix designating the degree, or
the prefix “Doctor” or “Dr.” and add after the per-
son’s name the word “audiologist”.
12. A bachelor social worker licensed under

chapter 154C may use the words “licensed bache-
lor social worker” or the letters “L. B. S. W.” after
the person’s name. A master social worker li-
censed under chapter 154Cmay use the words “li-
censed master social worker” or the letters “L. M.
S.W.” after the person’s name. An independent so-
cial worker licensed under chapter 154C may use
thewords “licensed independent socialworker”, or
the letters “L. I. S. W.” after the person’s name.
13. A marital and family therapist licensed

under chapter 154D and this chapter may use the
words “licensed marital and family therapist” af-
ter the person’s name or signify the same by the
use of the letters “L. M. F. T.” after the person’s
name. Amarital and family therapist licensed un-
der chapter 154D and this chapter who possesses
a doctoral degree may use the prefix “Doctor” or
“Dr.” in conjunction with the person’s name, but
shall add after the person’s name the words “li-
censed marital and family therapist”.
14. A mental health counselor licensed under

chapter 154D and this chapter may use the words
“licensed mental health counselor” after the per-
son’s name. A mental health counselor licensed
under chapter 154D and this chapter who pos-
sesses a doctoral degree may use the prefix “Doc-
tor” or “Dr.” in conjunctionwith the person’s name,
but shall addafter the person’s name thewords “li-
censed mental health counselor”.
15. A pharmacist who possesses a doctoral de-

gree recognized by the American council of phar-
maceutical education from a college of pharmacy
approved by the board of pharmacy examiners or
a doctor of philosophy degree in an area related to
pharmacymay use the prefix “Doctor” or “Dr.” but
shall add after the person’s name the word “phar-
macist” or “Pharm. D.”
16. A physician assistant registered or li-

censed under chapter 148C may use the words
“physician assistant” after the person’s name or
signify the same by the use of the letters “P. A.” af-
ter the person’s name.
17. A massage therapist licensed under chap-

ter 152C may use the words “licensed massage
therapist” or the initials “L. M. T.” after the per-
son’s name.
18. An acupuncturist licensed under chapter

148E may use the words “licensed acupuncturist”
after the person’s name.
19. A respiratory care practitioner licensed



1485 GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.80

under chapter 152B and this chapter may use the
title “respiratory care practitioner” or the letters
“R. C. P.” after the person’s name.
20. An athletic trainer licensed under chapter

152D and this chapter may use the title “licensed
athletic trainer” after the person’s name.
21. A registered nurse licensed under chapter

152 may use the words “registered nurse” or the
letters “R. N.” after the person’s name. A licensed
practical nurse licensed under chapter 152 may
use the words “licensed practical nurse” or the let-
ters “L. P. N.” after the person’s name.
22. No other practitioner licensed to practice a

profession under any of the provisions of this sub-
title shall be entitled to use the prefix “Dr.” or
“Doctor”.
[C31, 35, §2510-d1; C39, §2510.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §147.74; 81 Acts,
ch 66, §1]
84 Acts, ch 1075, §11; 87 Acts, ch 215, §40; 88

Acts, ch 1225, §10; 90 Acts, ch 1168, §27; 91 Acts,
ch 228, §1; 91 Acts, ch 229, §4; 92 Acts, ch 1137, §7;
92 Acts, ch 1183, §4; 93 Acts, ch 86, §13; 95 Acts,
ch 108, §4; 96 Acts, ch 1035, §4; 96 Acts, ch 1036,
§21; 98Acts, ch 1053, §19; 99Acts, ch 101, §1; 2000
Acts, ch 1053, §3; 2001 Acts, ch 58, §7
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147.75 Itinerants.
Any person holding an itinerant practitioner’s

license on July 4, 1963, is hereby granted continu-
ation of the rights and privileges granted under
such license for as long as the person’s regular li-
cense is maintained.
[C97, §2581; S13, §2581, 2583-e; C24, 27, 31, 35,

39, §2512;C46, 50, 54, 58, 62, §147.76; C66, 71, 73,
75, 77, 79, 81, §147.75]
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147.76 Rules.
The examining boards for the various profes-

sions shall adopt all necessary and proper rules to
implement and interpret this chapter and chap-
ters 147A through 158, except chapter 148D.
[C77, 79, 81, §147.76]
89 Acts, ch 83, §28; 92 Acts, ch 1097, §4

§147.77, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.77

147.77 to 147.79 Repealed by 63 Acts, ch 123,
§ 1.
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FEES
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147.80 License — examination — fees.
An examining board shall set the fees for the ex-

amination of applicants, which fees shall be based
upon the cost of administering the examinations.
An examining board shall set the license fees and
renewal fees required for any of the following
based upon the cost of sustaining the board and
the actual costs of licensing:
1. License to practice dentistry issued upon

the basis of an examination given by the board of

dental examiners, license to practice dentistry is-
sued under a reciprocal agreement, resident den-
tist’s license, renewal of a license to practice den-
tistry.
2. License to practice pharmacy issued upon

the basis of an examination given by the board of
pharmacy examiners, license to practice pharma-
cy issuedunder a reciprocal agreement, renewal of
a license to practice pharmacy.
3. License to practice medicine and surgery,

osteopathic medicine and surgery, or osteopathy
and renewal of a license to practice medicine and
surgery, osteopathicmedicine andsurgery, or oste-
opathy.
4. Certificate to practice psychology or asso-

ciate psychology issued on the basis of an ex-
amination given by the board of psychology ex-
aminers, or certificate to practice psychology or as-
sociate psychology issued under a reciprocity
agreement or by endorsement, renewal of a certifi-
cate to practice psychology or associate psycholo-
gy.
5. Application for a license to practice as aphy-

sician assistant, issuance of a license to practice as
a physician assistant issued upon the basis of an
examination given or approved by the board of
physician assistant examiners, issuance of a li-
cense to practice as a physician assistant issued
under a reciprocal agreement, renewal of a license
to practice as a physician assistant, temporary li-
cense to practice as a physician assistant, regis-
tration of a physician assistant, temporary regis-
tration of a physician assistant, renewal of a regis-
tration of a physician assistant.
6. License to practice chiropractic issued on

the basis of an examination given by the board of
chiropractic examiners. License to practice chiro-
practic issued by endorsement or under a recipro-
cal agreement, renewal of a license to practice chi-
ropractic.
7. License to practice podiatry issued upon the

basis of an examination given by the board of po-
diatry examiners, license to practice podiatry is-
suedunder a reciprocal agreement, renewal of a li-
cense to practice podiatry.
8. License to practice physical therapy issued

upon the basis of an examination given by the
board of physical and occupational therapy ex-
aminers, license to practice physical therapy is-
suedunder a reciprocal agreement, renewal of a li-
cense to practice physical therapy.
9. License to practice as a physical therapist

assistant issued on the basis of an examination
given by the board of physical and occupational
therapy examiners, license to practice as a physi-
cal therapist assistant issued under a reciprocal
agreement, renewal of a license to practice as a
physical therapist assistant.
10. For a license to practice optometry issued

upon the basis of an examination given by the
board of optometry examiners, license to practice
optometry issued under a reciprocal agreement,
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renewal of a license to practice optometry.
11. License to practice dental hygiene issued

upon the basis of an examination given by the
board of dental examiners, license to practice den-
tal hygiene issued under a reciprocal agreement,
renewal of a license to practice dental hygiene.
12. License to practice mortuary science is-

suedupon the basis of an examination given by the
board of mortuary science examiners, license to
practice mortuary science issued under a recipro-
cal agreement, renewal of a license to practice
mortuary science.
13. License to practice nursing issued upon

the basis of an examination given by the board of
nursing; license to practice nursing based on an
endorsement from another state, territory or for-
eign country; renewal of a license to practice nurs-
ing.
14. A nurse who does not engage in nursing

during the year succeeding the expiration of the li-
cense shall notify the board to place the nurse
upon the inactive list and the nurse shall not be re-
quired to pay the renewal fee so long as the nurse
remains inactive and so notifies the board. To re-
sumenursing, the nurse shall notify the board and
remit the renewal fee for the current period.
15. License to practice cosmetology arts and

sciences issued upon the basis of an examination
given by the board of cosmetology arts and
sciences examiners, license to practice cosmetolo-
gy arts and sciences under a reciprocal agreement,
renewal of a license to practice cosmetology arts
and sciences, temporary permit to practice as a
cosmetology arts and sciences trainee, original li-
cense to conduct a school of cosmetology arts and
sciences, renewal of license to conduct a school of
cosmetology arts and sciences, original license to
operate a salon, renewal of a license to operate a
salon, original license to practice manicuring, re-
newal of a license to practice manicuring, annual
inspection of a school of cosmetology arts and
sciences, annual inspection of a salon, original cos-
metology arts and sciences school instructor’s li-
cense, and renewal of cosmetology arts and
sciences school instructor’s license.
16. License to practice barbering on the basis

of an examination given by the board of barber ex-
aminers, license to practice barbering under a re-
ciprocal agreement, renewal of a license to prac-
tice barbering, annual inspection by the depart-
ment of inspections and appeals of barber school
and annual inspection of barber shop, an original
barber school license, renewal of a barber school li-
cense, transfer of license upon change of owner-
ship of a barber shop or barber school, inspection
by the department of inspections and appeals and
an original barber shop license, renewal of a bar-
ber shop license, original barber school instruc-
tor’s license, renewal of a barber school instruc-
tor’s license.
17. License to practice speech pathology or au-

diology issued on the basis of an examination giv-

en by the board of speech pathology and audiology,
or license to practice speech pathology or audiolo-
gy issued under a reciprocity agreement, renewal
of a license to practice speechpathology or audiolo-
gy.
18. License to practice occupational therapy

issued upon the basis of an examination given by
the board of physical and occupational therapy ex-
aminers, license to practice occupational therapy
issued under a reciprocal agreement, renewal of a
license to practice occupational therapy.
19. License to assist in the practice of occupa-

tional therapy issued upon the basis of an ex-
amination given by the board of physical and occu-
pational therapy examiners, license to assist in
the practice of occupational therapy issued under
a reciprocal agreement, renewal of a license to as-
sist in the practice of occupational therapy.
20. License to practice social work issued on

the basis of an examination by the board of social
work examiners, or license to practice social work
issued under a reciprocity agreement, or renewal
of a license to practice social work.
21. License to practice marital and family

therapy issued upon the basis of an examination
given by the board of behavioral science examin-
ers, license to practice marital and family therapy
issuedunder a reciprocal agreement, or renewal of
a license to practice marital and family therapy.
22. License to practice mental health counsel-

ing issued upon the basis of an examination given
by the board of behavioral science examiners, li-
cense to practice mental health counseling issued
under a reciprocal agreement, or renewal of a li-
cense to practice mental health counseling.
23. License to practice dietetics issued upon

the basis of an examination given by the board of
dietetic examiners, license to practice dietetics is-
sued under a reciprocal agreement, or renewal of
a license to practice dietetics.
24. License to practice acupuncture, license to

practice acupuncture under a reciprocal agree-
ment, or renewal of a license to practice acupunc-
ture.
25. License to practice respiratory care, li-

cense to practice respiratory care under a recipro-
cal license, or renewal of a license to practice respi-
ratory care.
26. License to practice massage therapy, li-

cense to practicemassage therapyunder a recipro-
cal license, or renewal of a license to practice mas-
sage therapy.
27. License to practice athletic training, li-

cense to practice athletic training under a recipro-
cal license, or renewal of a license to practice ath-
letic training.
28. Registration to practice as a dental assis-

tant, registration to practice as a dental assistant
under a reciprocal agreement, or renewal of regis-
tration to practice as a dental assistant.
29. For a certified statement that a licensee is

licensed in this state.
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30. Duplicate license, which shall be so desig-
nated on its face, upon satisfactory proof the origi-
nal license issued by the department has been de-
stroyed or lost.
The licensing and certification division shall

prepare estimates of projected revenues to be gen-
erated by the licensing, certification, and ex-
amination fees of eachboardaswell as aprojection
of the fairly apportioned administrative costs and
rental expenses attributable to each board. Each
board shall annually review and adjust its sched-
ule of fees so that, as nearly as possible, projected
revenues equal projected costs and any imbalance
in revenues and costs in a fiscal year is offset in a
subsequent fiscal year.
[C97, §2576, 2597, 2590; S13, §2575-a30, -a38,

-a39, 2582, 2583-a, -l, 2589-d, 2600-d; C24, 27, 31,
35, 39, §2516;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §147.80; 81 Acts, ch 2, §10(5), ch 5, §4(5)]
1. [C97, §2597; S13, §2600-d, -m; C24, 27, 31,

35, 39, §2516; C46, 50, 54, 58, 62, §147.80(1, 2, 7);
C66, 71, 73, §147.80(1, 7); C75, 77, 79, 81,
§147.80(1)]
2. [C97, §2590; S13, §2589-b, -d; C24, 27, 31,

35, 39, §2516; C46, 50, 54, 58, 62, §147.80(5 – 7);
C66, 71, 73, §147.80(1, 7); C75, 77, 79, 81,
§147.80(2)]
3. [C97, §2576; S13, §2576, 2582, 2583-a; C24,

27, 31, 35, 39, §2516;C46, 50, 54, 58, 62, §147.80(1
– 4); C66, 71, 73, §147.80(2, 7); C75, 77, 79, 81,
§147.80(3)]
4. [C75, 77, 79, 81, §147.80(4)]
6. [C24, 27, 31, 35, 39, §2516; C46, 50, 54, 58,

62, 66, 71, 73, §147.80(3, 4, 7); C75, 77, 79, 81,
§147.80(5)]
7. [C24, 27, 31, 35, 39, §2516; C46, 50, 54, 58,

62, 66, 71, 73, §147.80(3, 4, 7); C75, 77, 79, 81,
§147.80(6)]
8. [C66, 71, 73, §147.80(3, 4, 7); C75, 77, 79, 81,

§147.80(7)]
10. [S13, §2583-l, -n;C24, 27, 31, 35, 39, §2516;

C46, 50, 54, 58, 62, 66, 71, 73, §147.80(3, 4, 7); C75,
77, 79, 81, §147.80(8)]
11. [C24, 27, 31, 35, 39, §2516; C46, 50, 54, 58,

62, 66, 71, 73, §147.80(5 – 7); C75, 77, 79, 81,
§147.80(9)]
12. [S13, §2575-a38, -a39; C24, 27, 31, 35, 39,

§2516; C46, 50, 54, 58, 62, 66, 71, 73, §147.80(5 –
7); C75, 77, 79, 81, §147.80(10)]
13. [S13, §2575-a30; C24, 27, 31, 35, 39, §2516;

C46, 50, 54, 58, 62, §147.80(5 – 7); C66, §147.80(6,
7, 16, 17); C71, 73, §147.80(6, 7, 19, 20); C75, 77,
79, 81, §147.80(11)]
14. [C66, §147.80(19); C71, 73, §147.80(22);

C75, 77, 79, 81, §147.80(12)]
15. [C27, §2516(5 – 7); C31, 35, 39, §2516(5 –

7, 11, 13);C46, 50, 54, 58, 62, §147.80(5 – 7, 11, 13);
C66, 71, 73, §147.80(5 – 7, 10, 11); C75, 77, 79, 81,
§147.80(13)]
16. [C27, 31, 35, 39, §2516; C46, 50, 54,

§147.80(5 – 7, 12, 13); C58, 62, 66, §147.80(5 – 7,

12 – 14); C71, 73, §147.80(5 – 7, 12 – 17); C75, 77,
79, 81, §147.80(14)]
17. [C77, 79, 81, §147.80(15)]
18. [C81, §147.80(16)]
19. [C81, §147.80(17)]
24. [S13, §2600-n; C24, 27, 31, 35, 39, §2516;

C46, 50, 54, 58, 62, 66, 71, 73, §147.80(8); C75,
§147.80(15); C77, 79, §147.80(16); C81,
§147.80(18)]
25. [C66, 71, 73, §147.80(18); C75,

§147.80(16); C77, 79, §147.80(17); C81,
§147.80(19)]
84 Acts, ch 1075, §12; 85 Acts, ch 168, §7; 85

Acts, ch 246, §1; 88 Acts, ch 1225, §11; 89 Acts, ch
240, §1; 91 Acts, ch 228, §2; 91 Acts, ch 229, §5; 92
Acts, ch 1183, §5; 92 Acts, ch 1205, §17; 93 Acts, ch
86, §14; 96 Acts, ch 1036, §22; 98 Acts, ch 1053,
§20; 2000Acts, ch 1002, §2; 2000 Acts, ch 1053, §4;
2001 Acts, ch 24, §31; 2001 Acts, ch 58, §8
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147.81 Repealedby81Acts, ch 5, § 10; 82Acts,
ch 1005, § 9.
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147.82 Fees.
All fees shall be collected by the department and

shall be paid to the treasurer of state and depos-
ited in the general fund of the state, except as pro-
vided in sections 147.94 and 147.102.
[C97, §2583; S13, §2575-a44, 2583-a, -s; C24, 27,

31, 35, 39, §2518; C46, 50, 54, 58, 62, 66, §147.82;
C71, 73, §147.82, 153.4; C75, 77, 79, 81, §147.82]

Paying fees into state treasury, §12.10

§147.83, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.83

VIOLATIONS — CRIMES — PUNISHMENT

§147.83, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.83

147.83 Injunction.
Any person engaging in any business or in the

practice of any profession for which a license is re-
quiredby this subtitlewithout such licensemaybe
restrained by permanent injunction.
[C24, 27, 31, 35, 39, §2519; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.83]
94 Acts, ch 1132, §24; 96 Acts, ch 1036, §23; 98

Acts, ch 1053, §21
Injunctions, R.C.P. 1.1501 – 1.1511

§147.84, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.84

147.84 Forgeries.
Any person who shall file or attempt to file with

the department any false or forgeddiploma, or cer-
tificate or affidavit of identification or qualifica-
tion, shall be guilty of a fraudulent practice.
[C97, §2580, 2595; S13, §2583-d; C24, 27, 31, 35,

39, §2520;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §147.84]

See chapter 715A

§147.85, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.85

147.85 Fraud.
Anypersonwho shall present to the department

a diploma or certificate of which the person is not
the rightful owner, for the purpose of procuring a
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license, or who shall falsely personate anyone to
whom a license has been issued by said depart-
ment shall be guilty of a serious misdemeanor.
[C97, §2580, 2581, 2595; S13, §2575-a45, 2581,

2583-c, -d; C24, 27, 31, 35, 39, §2521; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §147.85]

§147.86, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.86

147.86 Penalties.
Any person violating any provision of this or the

following chapters of this subtitle, except insofar
as the provisions apply or relate to or affect the
practice of pharmacy, or where a specific penalty
is otherwise provided, shall be guilty of a serious
misdemeanor.
[C97, §2580, 2581, 2588, 2590, 2591, 2595; S13,

§2575-a35, -a45, 2581, 2583-d, -r, 2589-d, 2600-o4;
SS15, §2588; C24, 27, 31, 35, 39, §2522; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.86]
92 Acts, ch 1183, §6; 94 Acts, ch 1023, §12; 94

Acts, ch 1132, §25; 96 Acts, ch 1036, §24; 98 Acts,
ch 1053, §22

§147.87, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.87

ENFORCEMENT PROVISIONS

§147.87, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.87

147.87 Enforcement.
The department shall enforce the provisions of

this and the following chapters of this subtitle and
for that purposemay request thedepartment of in-
spections and appeals to make necessary inves-
tigations. Every licensee andmember of an exam-
ining board shall furnish the department or the
department of inspections and appeals such evi-
dence as themember or licenseemayhave relative
to any alleged violation which is being investi-
gated.
[C24, 27, 31, 35, 39, §2523; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.87]
90 Acts, ch 1204, §19; 94 Acts, ch 1132, §26; 96

Acts, ch 1036, §25; 98 Acts, ch 1053, §23
Continuing education and regulation, chapter 272C

§147.88, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.88

147.88 Inspections.
The department of inspections and appealsmay

perform inspections as required by this subtitle,
except for the board of medical examiners, board
of pharmacy examiners, board of nursing, and the
board of dental examiners. The department of in-
spections and appeals shall employ personnel re-
lated to the inspection functions.
[C31, 35, §2523-c1; C39, §2523.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §147.88]
90 Acts, ch 1204, §20; 94 Acts, ch 1132, §27; 96

Acts, ch 1036, §26; 98 Acts, ch 1053, §24

§147.89, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.89

147.89 Report of violators.
Every licensee and member of an examining

board shall report, also, to the department the
name of every person, without a license, that the
member or licensee has reason to believe is en-
gaged in:

1. Practicing any profession for which a li-
cense is required.
2. Operating as an itinerant practitioner of

such profession.
[C24, 27, 31, 35, 39, §2524; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.89]

§147.90, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.90

147.90 Rules and forms.
The Iowa department of public health and the

department of inspections and appeals shall each
establish the necessary rules and forms for carry-
ing out the duties imposed upon it by this subtitle.
[C24, 27, 31, 35, 39, §2525; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.90]
90 Acts, ch 1204, §21; 94 Acts, ch 1132, §28; 96

Acts, ch 1036, §27; 98 Acts, ch 1053, §25

§147.91, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.91

147.91 Publications.
The department shall have available for each

profession the following information:
1. The law regulating the practice of the pro-

fession.
2. The rules of the Iowa department of public

health and the department of inspections and ap-
peals relative to licenses.
3. The rules of the examining board relative to

examinations.
Such information shall be supplied to any per-

son applying for the same. The department may,
to the extent feasible, make the information de-
scribed in this section available by electronic
means, including, but not limited to, access to the
documents through the internet.
[C24, 27, 31, 35, 39, §2526; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.91]
90 Acts, ch 1204, §22; 2001 Acts, ch 58, §9

§147.92, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.92

147.92 Attorney general.
Upon request of the department the attorney

general shall institute in the name of the state the
proper proceedings against any person charged by
the department with violating any provision of
this or the following chapters of this subtitle.
[S13, §2600-o7; C24, 27, 31, 35, 39, §2527; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.92]
94 Acts, ch 1132, §29; 94 Acts, ch 1173, §8; 96

Acts, ch 1036, §28; 98 Acts, ch 1053, §26

§147.93, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.93

147.93 Prima facie evidence.
The opening of an office or place of business for

the practice of any profession for which a license
is required by this subtitle, the announcing to the
public in any way the intention to practice any
such profession, the use of any professional degree
or designation, or of any sign, card, circular, de-
vice, or advertisement, as a practitioner of any
such profession, or as a person skilled in the same,
shall be prima facie evidence of engaging in the
practice of such profession.
[S13, §2575-a28, -a31, 2600-o; C24, 27, 31, 35,

39, §2528;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
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81, §147.93]
94 Acts, ch 1132, §30; 96 Acts, ch 1036, §29; 98

Acts, ch 1053, §27

§147.94, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.94

147.94 Pharmacists.
The provisions of this chapter relative to the

making of application for a license, the issuance of
a license, the negotiation of reciprocal agreements
for recognition of foreign licenses, the collection of
license and renewal fees, and the preservation of
records shall not apply to the licensing of persons
to practice pharmacy, but such licensing shall be
governed by the following regulations:
1. Every application for a license to practice

pharmacy shall be made direct to the secretary of
the pharmacy examiners.
2. Such license and all renewals thereof shall

be issued by said examiners.
3. Every reciprocal agreement for the recogni-

tion of any such license issued in another state
shall be negotiated by said examiners.
4. All license and renewal fees exacted from

persons licensed to practice pharmacy shall be
paid to and collected by the secretary of the phar-
macy examiners.
5. All records in connection with the licensing

of pharmacists shall be kept by said secretary.
1. [C97, §2589; S13, §2589-b; SS15, §2589-a;

C24, 27, 31, 35, 39, §2529; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §147.94]
2. [C97, §2590; S13, §2589-d; C24, 27, 31, 35,

39, §2529;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §147.94]
3. [S13, §2589-b; C24, 27, 31, 35, 39, §2529;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§147.94]
4. [C97, §2590; S13, §2589-d; C24, 27, 31, 35,

39, §2529;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §147.94]
5. [C97, §2586, 2595; C24, 27, 31, 35, 39,

§2529;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§147.94]

§147.95, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.95

147.95 Enforcement—agents as peace of-
ficers.
The provisions of this subtitle insofar as they af-

fect the practice of pharmacy shall be enforced by
the pharmacy examiners and the provisions of sec-
tions 147.87, 147.88, and 147.89 shall not apply to
said profession. Officers, agents, inspectors, and
representatives of the board of pharmacy examin-
ers shall have the powers and status of peace offi-
cers when enforcing the provisions of this subtitle.
[C97, §2584; S13, §2596-c; SS15, §2584; C24, 27,

31, 35, 39, §2530;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §147.95]

§147.96, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.96

147.96 Pharmacy examiners.
In discharging the duties and exercising the

powers provided for in sections 147.94 and 147.95,
the pharmacy examiners and their secretary shall

be governed by all the provisions of this chapter
which govern the department when discharging a
similar duty or exercisinga similar powerwith ref-
erence to any of the professions regulated by this
subtitle.
[C24, 27, 31, 35, 39, §2531; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §147.96]

§147.97, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.97

147.97 Repealed by 57 Acts, ch 96, § 3.

§147.98, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.98

147.98 Secretary of pharmacy examiners.
The pharmacy examiners shall have the right to

employ a full-time secretary, who shall not be a
member of the examining board, at such compen-
sation asmaybe fixedpursuant to chapter 19Abut
the provisions of section147.22providing for a sec-
retary for each examining board shall not apply to
the pharmacy examiners.
[C97, §2585; S13, §2585; C24, 27, 31, 35, 39,

§2532;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§147.98]

§147.99, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.99

147.99 Duties of secretary.
The secretary of the board of pharmacy examin-

ers shall, upon the direction of the board, make in-
spections of alleged violations of the provisions of
this subtitle relative to the practice of pharmacy
and of chapters 124, 126, and 205. The secretary
shall be allowed necessary traveling and hotel ex-
penses in making such inspections.
[C97, §2585; S13, §2585; C24, 27, 31, 35, 39,

§2533;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§147.99]
89 Acts, ch 197, §22

§147.100, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.100

147.100 Expirations and renewals.
Licenses shall expire in multiyear intervals as

determinedby the examiningboard. Apersonwho
fails to renewa license by the expiration date shall
be allowed to do so within thirty days following its
expiration, but the examining board may assess a
reasonable penalty.
[C75, 77, 79, 81, §147.100]

§147.101, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.101

147.101 Repealed by 74 Acts, ch 1086, § 198.

§147.102, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.102

147.102 Psychologists, chiropractors,
and dentists.
Notwithstanding the provisions of this subtitle,

every application for a license to practice psycholo-
gy, chiropractic, or dentistry shall bemadedirectly
to the chairperson, executive director, or secretary
of the examining board of such profession, and ev-
ery reciprocal agreement for the recognition of any
such license issued in another state shall be nego-
tiated by the examining board for such profession.
All examination, license, and renewal fees re-
ceived from persons licensed to practice any of
such professions shall be paid to and collected by
the chairperson, executive director, or secretary of
the examining board of such profession, who shall
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transmit the fees to the treasurer of state for de-
posit into the general fund of the state. The salary
of the secretary shall be established by the gover-
nor with the approval of the executive council pur-
suant to section 19A.9, subsection 2, under the pay
plan for exempt positions in the executive branch
of government.
[S13, §2583-a; C24, 27, 31, 35, 39, §2535; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.102]
83 Acts, ch 206, §9; 90 Acts, ch 1086, §5; 92 Acts,

ch 1183, §7

§147.103, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.103

147.103 Investigators for physician assis-
tants.
Theboard of physicianassistant examinersmay

appoint investigators, who shall not be members
of the examining board, to administer and aid in
the enforcement of the provisions of law relating
to physician assistants. The amount of compensa-
tion for the investigators shall be determined pur-
suant to chapter 19A.
Investigators authorized by the board of physi-

cian assistant examiners have the powers and sta-
tus of peace officers when enforcing this chapter
and chapters 148C, and 272C.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.103]
84Acts, ch 1161, §1; 88 Acts, ch 1225, §12, 13; 92

Acts, ch 1183, §8

§147.103A, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.103A

147.103A Physicians and surgeons, osteo-
paths, and osteopathic physicians and sur-
geons.
This chapter shall apply to the licensing of per-

sons to practice as physicians and surgeons, osteo-
paths, and osteopathic physicians and surgeons
by the board of medical examiners subject to the
following provisions:
1. A person violating the provisions of section

147.2, 147.84, or 147.85, shall upon conviction be
guilty of a class “D” felony.
2. The issuance of reciprocal agreements pur-

suant to section 147.44 is not required and is sub-
ject to the discretion of the board.
3. The board may appoint investigators, who

shall not be members of the examining board, and
whose compensation shall be determined pur-
suant to chapter 19A. Investigators appointed by
the board have the powers and status of peace offi-
cers when enforcing this chapter and chapters
148, 150, 150A, and 272C.
4. Applications for a license shall be made to

the chairperson, executive director, or secretary of
the board. All examination, license, and renewal
fees shall be paid to and collected by the chairper-
son, executive director, or secretary of the board,
who shall transmit the fees to the treasurer of
state for deposit in the general fund of the state.
The salary of the executive director of the board
shall be established by the governorwith approval
of the executive council pursuant to section 19A.9,
subsection 2, under the pay plan for exempt posi-

tions in the executive branch of government.
5. The board shall give priority to the process-

ing of applications for licensure submitted by phy-
sicians and surgeons, osteopaths, and osteopathic
physicians and surgeons whose practice will pri-
marily involve provision of service to underserved
populations, including but not limited to persons
who are minorities or low-income, or who live in
rural areas.
6. Disciplinary hearings held pursuant to sec-

tion 272C.6, subsection 1, shall be heard by the
board, or by a panel of not less than three board
members, at least two of which are licensed in the
profession, or by a panel of not less than three
members appointed pursuant to section 272C.6,
subsection 2. Notwithstanding chapters 17A and
21, a disciplinary hearing shall be open to the pub-
lic at the discretion of the licensee.
92 Acts, ch 1183, §9; 99 Acts, ch 141, §20

§147.104, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.104

147.104 Records.
The chairperson, executive director, or secre-

tary of each of the boards shall keep a correct rec-
ord of the proceedings of the board, and upon the
granting of any license to practice any of said pro-
fessions the board shall, at the time of granting a
license, certify to the department the name of the
person to whom the license was issued, and the
chairperson, executive director, or secretary shall
deposit with the department all records not need-
ed for the current use of the board.
[S13, §2583-a; C24, 27, 31, 35, 39, §2537; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §147.104]
90 Acts, ch 1086, §6

§147.105, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.105

147.105 and 147.106 Reserved.

§147.107, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.107

DRUG AND LENS DISPENSING, SUPPLYING,

AND PRESCRIBING

§147.107, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.107

147.107 Drug dispensing, supplying, and
prescribing — limitations.
1. A person, other than a pharmacist, physi-

cian, dentist, podiatric physician, or veterinarian
who dispenses as an incident to the practice of the
practitioner’s profession, shall not dispense pre-
scription drugs or controlled substances.
2. A pharmacist, physician, dentist, or podiat-

ric physician who dispenses prescription drugs,
including but not limited to controlled substances,
for human use, may delegate nonjudgmental dis-
pensing functions to staff assistants only when
verification of the accuracy and completeness of
the prescription is determined by the pharmacist
or practitioner in the pharmacist’s or practition-
er’s physical presence. However, the physical
presence requirement does not applywhenaphar-
macist or practitioner is utilizing an automated
dispensing system. Whenusinganautomateddis-
pensing system the pharmacist or practitioner
shall utilize an internal quality control assurance
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plan that ensures accuracy for dispensing. Verifi-
cation of automated dispensing accuracy and com-
pleteness remains the responsibility of the phar-
macist or practitioner and shall be determined in
accordance with rules adopted by the boards of
pharmacy, medicine, dentistry, and podiatry for
their respective licensees.
A dentist, physician, or podiatric physician who

dispenses prescription drugs, other than drug
samples, pursuant to this subsection, shall regis-
ter the fact that they dispense prescription drugs
with the practitioner’s respective examining
board at least biennially.
A physician, dentist, or podiatric physician who

dispenses prescription drugs, other than drug
samples, pursuant to this subsection, shall offer to
provide the patient with a written prescription
that may be dispensed from a pharmacy of the pa-
tient’s choice or offer to transmit the prescription
to a pharmacy of the patient’s choice.
3. A physician’s assistant or registered nurse

may supply when pharmacist services are not rea-
sonably available orwhen it is in the best interests
of the patient, on the direct order of the supervis-
ing physician, a quantity of properly packaged and
labeled prescription drugs, controlled substances,
or contraceptive devices necessary to complete a
course of therapy. However, a remote clinic,
staffed by a physician’s assistant or registered
nurse, where pharmacy services are not reason-
ably available, shall secure the regular advice and
consultation of a pharmacist regarding the dis-
tribution, storage, and appropriate use of such
drugs, substances, and devices.
4. Notwithstanding subsection 3, a physician

assistant shall not dispense prescription drugs as
an incident to the practice of the supervising phy-
sician or the physician assistant, but may supply,
when pharmacist services are not reasonably
available, or when it is in the best interests of the
patient, a quantity of properly packaged and la-
beledprescriptiondrugs, controlled substances, or
medical devices necessary to complete a course of
therapy. However, a remote clinic, staffed by a
physician assistant, where pharmacy services are
not reasonably available, shall secure the regular
advice and consultation of a pharmacist regarding
the distribution, storage, and appropriate use of
such drugs, substances, and devices. Prescription
drugs suppliedunder the provisions of this subsec-
tion shall be supplied for the purpose of accommo-
dating the patient and shall not be sold for more
than the cost of the drug and reasonable overhead
costs, as they relate to supplying prescription
drugs to the patient, and not at a profit to the phy-
sician or the physician assistant. If prescription
drug supplying authority is delegated by a super-
vising physician to a physician assistant, a nurse
or staff assistant may assist the physician assis-
tant in providing that service. Rules shall be
adopted by the board of physician assistant ex-
aminers, after consultation with the board of

pharmacy examiners, to implement this subsec-
tion.
5. Notwithstanding subsection 1 and any oth-

er provision of this section to the contrary, a physi-
cian may delegate the function of prescribing
drugs, controlled substances, and medical devices
to a physician assistant licensedpursuant to chap-
ter 148C. When delegated prescribing occurs, the
supervising physician’s name shall be used, re-
corded, or otherwise indicated in connection with
each individual prescription so that the individual
who dispenses or administers the prescription
knowsunderwhose delegatedauthority the physi-
cian assistant is prescribing. Rules relating to the
authority of physician assistants to prescribe
drugs, controlled substances, and medical devices
pursuant to this subsection shall be adoptedby the
board of physician assistant examiners, after con-
sultationwith the board ofmedical examiners and
the board of pharmacy examiners, as soon as pos-
sible after July 1, 1991. The rules shall be re-
viewed and approved by the physician assistant
rules review group created under subsection 7 and
shall be adopted in final form by January 1, 1993.
However, the rules shall prohibit the prescribing
of schedule II controlled substances which are
listed as stimulants or depressants pursuant to
chapter 124. If rules are not reviewed and ap-
proved by the physician assistant rules review
group created under subsection 7 and adopted in
final form by January 1, 1993, a physician assis-
tantmayprescribe drugs as adelegatedact of a su-
pervising physician under rules adopted by the
board of physician assistant examiners and sub-
ject to the rules review process established in sec-
tion 148C.7. The board of physician assistant ex-
aminers shall be the only board to regulate the
practice of physician assistants relating to pre-
scribing and supplying prescription drugs, con-
trolled substances and medical devices, notwith-
standing section 148C.6A.
6. Health care providers shall consider the in-

structions of the physician assistant to be instruc-
tions of the supervising physician if the instruc-
tions concern duties delegated to the physician as-
sistant by a supervising physician.
7. A physician assistant rules review group is

established consisting of two physician assistants
selected by the board of physician assistants, two
physicians selected by the board of medical ex-
aminers, and one physician currently practicing
as a supervising physician of physician assistants
selected by the four other members of the rules re-
viewgroupno later thanAugust 1, 1991. The rules
review group shall select its own chairperson.
The rules review group shall review and ap-

prove or disapprove rules proposed for adoption
relating to the authority of physician assistants to
supply or prescribe drugs, controlled substances,
andmedical devices pursuant to subsection 5. Ap-
proval shall be by a simple majority of the mem-
bers of the rules review group. A rule shall not be-
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come effectivewithout the approval of the rules re-
view group unless otherwise specified under this
section.
8. Notwithstanding subsection 1, a family

planning clinic may dispense birth control drugs
and devices upon the order of a physician. Subsec-
tions 2 and3do not apply to a family planning clin-
ic under this subsection.
9. Notwithstanding subsection 1, but subject

to the limitations contained in subsections 2 and
3, a registered nurse who is licensed and regis-
tered as an advanced registered nurse practition-
er and who qualifies for and is registered in a rec-
ognized nursing specialty may prescribe sub-
stances or devices, including controlled sub-
stances or devices, if the nurse is engaged in the
practice of a nursing specialty regulated under
rules adopted by the board of nursing in consulta-
tion with the board of medical examiners and the
board of pharmacy examiners.
10. Notwithstanding section 147.86, a person,

including a pharmacist, who violates this section
is guilty of a simple misdemeanor.
84 Acts, ch 1006, §1; 88 Acts, ch 1232, §1; 91

Acts, ch 238, §1; 91 Acts, ch 239, §1; 92 Acts, ch
1163, §37; 92 Acts, ch 1183, §10; 94 Acts, ch 1134,
§1; 95 Acts, ch 108, §5; 2002 Acts, ch 1108, §13

See also §154.1, 155A.4
Subsections 4 – 7 not to limit certain powers existing on June 5, 1991;

91 Acts, ch 238, §2, 3
Subsection 2, unnumbered paragraphs 1 and 2 amended
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147.108 Contact lens prescribing and dis-
pensing.
1. A person shall not dispense or adapt contact

lenses without first receiving authorization to do
so by a written prescription, except when autho-
rized orally under subsection 2, from a person li-
censed under chapter 148, 150, 150A, or 154.
2. After contact lenses have been adequately

adapted and the patient released from initial fol-
low-up care by a person licensed under chapter
148, 150, 150A, or 154, the patient may request a
copy, at no cost, of the contact lens prescription
from that licensed person. A person licensed un-
der chapter 148, 150, 150A, or 154 shall not with-
hold a contact lens prescription after the require-
ments of this section have beenmet. The prescrip-
tion, at the option of the prescriber, may be given
orally only to a person who is actively practicing
and licensed under chapter 148, 150, 150A, 154, or
155A. The contact lens prescription shall contain
an expiration date, at the discretion of the pre-
scriber, but not to exceed eighteen months. The
contact lens prescription shall contain the neces-
sary requirements of the ophthalmic lens, and the
prescription validation requirements as defined
by rules adoptedpursuant to this section. Thepre-
scription may contain adapting and material
guidelines and may also contain specific instruc-
tions for use by the patient. For the purpose of this
section, “ophthalmic lens” means one which has

been fabricated to fill the requirements of a partic-
ular contact lens prescription.
3. A person who fills a contact lens prescrip-

tion shall maintain a file of a valid prescription for
a period of two years.
4. Notwithstanding section 147.86, a person

who violates this section is guilty of a simple mis-
demeanor for a first violation. Subsequent viola-
tions are governed by section 147.86.
94 Acts, ch 1098, §1
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147.109 Ophthalmic spectacle lens pre-
scribing and dispensing.
1. A person shall not dispense or adapt an oph-

thalmic spectacle lens or lenses without first re-
ceiving authorization to do so by a written pre-
scription from a person licensed under chapter
148, 150, 150A, or 154. For the purpose of this sec-
tion, “ophthalmic spectacle lens”means one which
has been fabricated to fill the requirements of a
particular spectacle lens prescription.
2. Upon completion of an eye examination, a

person licensed under chapter 148, 150, 150A, or
154 shall furnish the patient a copy of their oph-
thalmic spectacle lens prescription at no cost. The
ophthalmic spectacle lens prescription shall con-
tain an expiration date. The ophthalmic spectacle
lens prescription shall contain the requirements
of the ophthalmic spectacle lens and the prescrip-
tion validation requirements as defined by rules
adopted pursuant to this section. The prescrip-
tion, at the option of the prescriber, may contain
adapting and material guidelines and may also
contain specific instructions for use by the patient.
3. Upon request of a patient, a person licensed

under chapter 148, 150, 150A, or 154 shall provide
the prescription of the patient, if the prescription
has not expired, at no cost to another person li-
censed under chapter 148, 150, 150A, or 154. The
person licensed under chapter 148, 150, 150A, or
154 shall accept the prescription and shall not re-
quire the patient to undergo an eye examination
unless, due to observation or patienthistory, the li-
censee has reason to require an examination.
4. A dispenser shall maintain a file of a valid

prescription for a period of two years.
5. Notwithstanding section 147.86, a person

who violates this section is guilty of a simple mis-
demeanor for a first violation. Subsequent viola-
tions are governed by section 147.86.
94 Acts, ch 1098, §2
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147.110 Reserved.
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WOUNDS BY CRIMINAL VIOLENCE
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147.111 Report of treatment of wounds
and other injuries.
Any person licensed under the provisions of this

subtitle who shall administer any treatment to
any person suffering a gunshot or stab wound or
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other serious injury, as defined in section 702.18,
which appears to have been received in connection
with the commission of a criminal offense, or to
whom an application is made for treatment of any
nature because of any such gunshot or stabwound
or other serious injury, as defined in section
702.18, shall at once but not later than twelve
hours thereafter, report that fact to the law en-
forcement agency within whose jurisdiction the
treatment was administered or an application
therefor was made, or if ascertainable, to the law
enforcement agency inwhose jurisdiction the gun-
shot or stab wound or other serious injury oc-
curred, stating the name of such person, the per-
son’s residence if ascertainable, and giving a brief
description of the gunshot or stab wound or other
serious injury. Any provision of law or rule of evi-
dence relative to confidential communications is
suspended insofar as the provisions of this section
are concerned.
[C31, 35, §2537-d1; C39, §2537.7; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §147.111]
93 Acts, ch 100, §2; 94 Acts, ch 1132, §31; 96

Acts, ch 1036, §30; 98 Acts, ch 1053, §28; 99 Acts,
ch 114, §8
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147.112 Investigation and report by law
enforcement agency.
The law enforcement agency who has received

any report required by this chapter and who has
any reason to believe that the person injured was
involved in the commission of any crime, either as
perpetrator or victim, shall at once commence an
investigation into the circumstances of the gun-
shot or stab wound or other serious injury and
make a report of the investigation to the county at-
torney in whose jurisdiction the gunshot or stab
wound or other serious injury occurred. Law en-
forcement personnel shall not divulge any infor-
mation received under the provisions of this sec-
tion and section 147.111 to any person other than
a law enforcing officer, and then only in connection
with the investigation of the alleged commission of
a crime.
[C31, 35, §2537-d2; C39, §2537.8; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §147.112]
93 Acts, ch 100, §3; 99 Acts, ch 114, §9
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147.113 Violations.
Any person failing to make the report required

herein shall be guilty of a simple misdemeanor.
[C31, 35, §2537-d3; C39, §2537.9; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §147.113]
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INSPECTOR FOR DENTAL EXAMINERS
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147.114 Inspector.
An inspector may be appointed by the board of

dental examiners pursuant to the provisions of
chapter 19A.

[C62, 66, 71, 73, 75, 77, 79, 81, §147.114]
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147.115 Repealed by 74 Acts, ch 1086, § 198.
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INSPECTOR FOR OPTOMETRY EXAMINERS
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147.116 Inspector. Repealed by 90 Acts, ch
1204, § 65. See § 147.88.
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147.117 Repealed by 74 Acts, ch 1086, § 198.
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NURSING HOME ADMINISTRATORS

§147.118, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.118

147.118 to 147.134 Transferred to chapter
155.

§147.135, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.135

MALPRACTICE

See also chapter 519A relating to insurance

§147.135, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.135

147.135 Peer review committees — nonli-
ability— records and reports privileged and
confidential.
1. Aperson shall not be civilly liable as a result

of acts, omissions, or decisionsmade in connection
with the person’s service on a peer review commit-
tee. However, such immunity from civil liability
shall not apply if an act, omission, or decision is
made with malice.
2. As used in this subsection, “peer review rec-

ords”means all complaint files, investigation files,
reports, and other investigative information relat-
ing to licensee discipline or professional compe-
tence in the possession of a peer review committee
or an employee of a peer review committee. As
used in this subsection, “peer review committee”
does not include examining boards. Peer review
records are privileged and confidential, are not
subject to discovery, subpoena, or other means of
legal compulsion for release to a person other than
an affected licensee or a peer review committee
and are not admissible in evidence in a judicial or
administrative proceeding other than a proceed-
ing involving licensee discipline or a proceeding
brought by a licensee who is the subject of a peer
review record and whose competence is at issue.
A person shall not be liable as a result of filing a
report or complaint with a peer review committee
or providing information to such a committee, or
for disclosure of privilegedmatter to a peer review
committee. Apersonpresent at ameeting of apeer
review committee shall not be permitted to testify
as to the findings, recommendations, evaluations,
or opinions of the peer review committee in any ju-
dicial or administrative proceeding other than a
proceeding involving licensee discipline or a pro-
ceeding brought by a licensee who is the subject of
a peer review committee meeting and whose com-
petence is at issue. Information or documents dis-
coverable from sources other than the peer review
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committee do not become nondiscoverable from
the other sources merely because they are made
available to or are in the possession of a peer re-
view committee. However, such information relat-
ing to licensee disciplinemaybe disclosed to anap-
propriate licensing authority in any jurisdiction in
which the licensee is licensed or has applied for a
license. If such information indicates a crime has
been committed, the information shall be reported
to the proper law enforcement agency. This sub-
section shall not preclude the discovery of the
identification of witnesses or documents known to
a peer review committee. Any final written deci-
sion and finding of fact by a licensing board in a
disciplinary proceeding is a public record. Upon
appeal by a licensee of a decision of a licensing
board, the entire case record shall be submitted to
the reviewing court. In all cases where privileged
and confidential information under this subsec-
tion becomes discoverable, admissible, or part of a
court record the identity of an individual whose
privilege has been involuntarily waived shall be
withheld.
3. A full and confidential report concerning

any final hospital disciplinary action approved by
a hospital board of trustees that results in a limi-
tation, suspension, or revocation of a physician’s
privilege to practice for reasons relating to the
physician’s professional competence or concerning
anyvoluntary surrender or limitation of privileges
for reasons relating to professional competence
shall bemade to the board ofmedical examiners by
the hospital administrator or chief ofmedical staff
within ten days of such action. The board of medi-
cal examiners shall investigate the report and
take appropriate action. These reports shall be
privileged and confidential as though included in
and subject to the requirements for peer review
committee information in subsection 2. Persons
making these reports and persons participating in
resulting proceedings related to these reports
shall be immune from civil liability with respect to
themaking of the report or participation in result-
ing proceedings. As used in this subsection, “phy-
sician”means a person licensed pursuant to chap-
ter 148, chapter 150, or chapter 150A.
Notwithstanding subsection 2, if the board of

medical examiners conducts an investigation
based on a complaint received or upon its ownmo-
tion, a hospital pursuant to subpoena shall make
available information and documents requested
by the board, specifically including reports or de-
scriptions of any complaints or incidents concern-
ing an individual who is the subject of the board’s
investigation, even though the information and
documents are also kept for, are the subject of, or
are being used in peer review by the hospital.
However, the deliberations, testimony, decisions,
conclusions, findings, recommendations, evalua-
tions, work product, or opinions of a peer review
committee or its members and those portions of

any documents or records containing or revealing
information relating thereto shall not be subject to
the board’s request for information, subpoena, or
other legal compulsion. All information and docu-
ments received by the board from a hospital under
this section shall be confidential pursuant to sec-
tion 272C.6, subsection 4.
[C77, 79, 81, §147.135]
86 Acts, ch 1211, §14; 90 Acts, ch 1086, §7
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147.136 Scope of recovery.
In an action for damages for personal injury

against a physician and surgeon, osteopath, osteo-
pathic physician and surgeon, dentist, podiatric
physician, optometrist, pharmacist, chiropractor,
or nurse licensed to practice that profession in this
state, or against a hospital licensed for operation
in this state, based on the alleged negligence of the
practitioner in the practice of the profession or oc-
cupation, or upon the alleged negligence of the
hospital in patient care, in which liability is ad-
mitted or established, the damages awarded shall
not include actual economic losses incurred or to
be incurred in the future by the claimant by reason
of the personal injury, including but not limited to,
the cost of reasonable and necessarymedical care,
rehabilitation services, and custodial care, and the
loss of services and loss of earned income, to the
extent that those losses are replaced or are indem-
nified by insurance, or by governmental, employ-
ment, or service benefit programs or from any oth-
er source except the assets of the claimant or of the
members of the claimant’s immediate family.
[C77, 79, 81, §147.136]
95 Acts, ch 108, §6
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147.137 Consent in writing.
A consent in writing to any medical or surgical

procedure or course of procedures in patient care
whichmeets the requirements of this section shall
create a presumption that informed consent was
given. A consent in writing meets the require-
ments of this section if it:
1. Sets forth in general terms the nature and

purpose of the procedure or procedures, together
with the known risks, if any, of death, brain dam-
age, quadriplegia, paraplegia, the loss or loss of
function of any organ or limb, or disfiguring scars
associated with such procedure or procedures,
with the probability of each such risk if reasonably
determinable.
2. Acknowledges that the disclosure of that in-

formation has been made and that all questions
asked about the procedure or procedures have
been answered in a satisfactory manner.
3. Is signed by the patient for whom the proce-

dure is to be performed, or if the patient for any
reason lacks legal capacity to consent, is signed by
a person who has legal authority to consent on be-
half of that patient in those circumstances.
[C77, 79, 81, §147.137]
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147.138 Contingent fee of attorney re-
viewed by court.
In any action for personal injury or wrongful

death against any physician and surgeon, osteo-
path, osteopathic physician and surgeon, dentist,
podiatric physician, optometrist, pharmacist, chi-
ropractor or nurse licensed under this chapter or
against any hospital licensed under chapter 135B,
based upon the alleged negligence of the licensee
in the practice of that profession or occupation, or
upon the alleged negligence of the hospital in pa-
tient care, the court shall determine the reason-
ableness of any contingent fee arrangement be-
tween the plaintiff and the plaintiff ’s attorney.
[C77, 79, 81, §147.138]
95 Acts, ch 108, §7
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147.139 Expert witness standards.
If the standard of care given by a physician and

surgeon licensed pursuant to chapter 148, or os-
teopathic physician and surgeon licensed pur-
suant to chapter 150A, or a dentist licensed pur-
suant to chapter 153, is at issue, the court shall
only allow a person to qualify as an expert witness
and to testify on the issue of the appropriate stan-
dard of care if the person’smedical or dental quali-
fications relate directly to the medical problem or
problems at issue and the type of treatment ad-
ministered in the case.
86 Acts, ch 1211, §16
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147.140 to 147.150 Reserved.
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SPEECH PATHOLOGISTS AND AUDIOLOGISTS

§147.151, GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONSGENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS, §147.151

147.151 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Audiologist” means a person who engages

in the practice of audiology as defined in this sec-
tion.
2. “Board” means the Iowa board of speech

pathology and audiology examiners established
pursuant to section 147.14, subsection 9.
3. The “practice of audiology” means the ap-

plication of principles, methods, and procedures
for measurement, testing, evaluation, prediction,
consultation, counseling, instruction, habilita-
tion, rehabilitation, or remediation related to
hearing and disorders of hearing and associated
communication disorders for the purpose of non-
medically evaluating, identifying, preventing,
ameliorating, modifying, or remediating such dis-
orders and conditions in individuals or groups of
individuals, including the determination and use
of appropriate amplification.
4. The “practice of speech pathology” means

the application of principles, methods, and proce-
dures for the measurement, testing, evaluation,
prediction, consultation, counseling, instruction,

habilitation, rehabilitation, or remediation re-
lated to the development and disorders of speech,
fluency, voice, or language for the purposes of non-
medically evaluating, preventing, ameliorating,
modifying, or remediating such disorders and con-
ditions in individuals or groups of individuals.
5. “Speech pathologist” means a person who

engages in the practice of speech pathology as de-
fined in this section.
[C77, 79, 81, §147.151]
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147.152 Applicability.
Nothing contained in this division shall be con-

strued to apply to:
1. Licensed physicians and surgeons, licensed

osteopathic physicians and surgeons, licensed os-
teopaths, approved physician assistants and reg-
istered nurses acting under the supervision of a
physician, persons conductinghearing tests under
the direct supervision of a licensed physician and
surgeon, licensed osteopathic physician and sur-
geon, or licensed osteopath, or students of medi-
cine or surgery or osteopathic medicine and sur-
gery pursuing a course of study in amedical school
or college of osteopathic medicine and surgery ap-
proved by the medical examiners while perform-
ing functions incidental to their course of study.
2. Hearing aid fitting, the dispensing or sale of

hearing aids and the providing of hearing aid ser-
vice and maintenance by a hearing aid dealer or
holder of a temporary permit as defined and li-
censed under chapter 154A.
3. Students enrolled in anaccredited college or

university pursuing a course of study leading to a
degree in speech pathology or audiology while re-
ceiving clinical training as a part of the course of
study and acting under the supervision of a li-
censed speech pathologist or audiologist provided
they use the title “trainee” or similar title clearly
indicating training status.
4. Nonprofessional aides who perform their

servicesunder the supervision of a speechpatholo-
gist or audiologist as appropriate and who meet
such qualifications as may be established by the
board for aides if they use the title “aide”, “assis-
tant”, “technician”, or other similar title clearly in-
dicating their status.
5. Audiometric tests administered pursuant

to the United States Occupational Safety and
Health Act of 1970 or chapter 88, and in accor-
dance with regulations issued thereunder, by em-
ployees of a person engaged in business, including
the state of Iowa, its various departments, agen-
cies, and political subdivisions, solely to em-
ployees of such employer, while acting within the
scope of their employment.
6. Persons certified by the department of edu-

cation as speech clinicians or hearing clinicians
and employed by a school district or area educa-
tion agency while acting within the scope of their
employment.
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A person exempted from the provisions of this
division by this section shall not use the title
speech pathologist or audiologist or any title or de-
vice indicating or representing in anymanner that
the person is a speech pathologist or is an audiolo-
gist; provided, a hearing aid dealer licensed under
chapter 154A may use the title “certified hearing
aid audiologist” when granted by the national
hearing aid society; and provided, persons who
meet the requirements of section 147.153, subsec-
tion 1, who are certified by the department of edu-
cation as speech clinicians may use the title
speech pathologist and persons who meet the re-
quirements of section 147.153, subsection 2, who
are certified by the department of education as
hearing clinicians may use the title audiologist,
while actingwithin the scope of their employment.
[C77, 79, 81, §147.152]
90 Acts, ch 1086, §8
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147.153 Requirements for license.
Each applicant for a license as a speech patholo-

gist or audiologist shall meet all of the following
requirements:
1. For a license as a speech pathologist:
a. Possess a master’s degree or its equivalent

from an accredited school, college or university
with a major in speech pathology.
b. Showevidence of completion of not less than

three hundred hours of supervised clinical train-
ing in speech pathology as a student in an accred-
ited school, college or university.
c. Show evidence of completion of not less than

nine months clinical experience under the super-
vision of a licensed speech pathologist following
the receipt of the master’s degree.
2. For a license as an audiologist:
a. Possess a master’s degree or its equivalent

from an accredited school, college or university
with a major in audiology.
b. Showevidence of completion of not less than

three hundred hours of supervised clinical train-
ing in audiology as a student in an accredited
school, college or university.
c. Show evidence of completion of not less than

nine months clinical experience under the super-
vision of a licensed audiologist following the re-
ceipt of the master’s degree.
3. Pass an examination administered by the

board to assure the applicant’s professional com-
petence in speech pathology or audiology.
[C77, 79, 81, §147.153; 81 Acts, ch 66, §2, 3]
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147.154 Examination.
The examinations required in section 147.153,

subsection 3, may be waived by the board for hold-
ers by examination of licenses or certificates from
states whose requirements are substantially

equivalent to those of this division.
[C77, 79, 81, §147.154; 81 Acts, ch 66, §4]
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147.155 Temporary clinical license.
Any person who has fulfilled all of the require-

ments for licensure under this division, except for
having completed the nine months clinical experi-
ence requirement as provided in section 147.153,
subsection 1 or 2, and the examination as provided
in section 147.153, subsection 3, may apply to the
board for a temporary clinical license. The license
shall be designated “temporary clinical license in
speech pathology” or “temporary clinical license in
audiology” and shall authorize the licensee to
practice speech pathology or audiology under the
supervision of a licensed speech pathologist or li-
censed audiologist, as appropriate. The license
shall be valid for one year and may be renewed
once at the discretion of the board. The fee for a
temporary clinical license shall be set by the board
to cover the administrative costs of issuing the li-
cense, and if renewed, a renewal fee as set by the
board shall be required. A temporary clinical li-
cense shall be issued only upon evidence satisfac-
tory to the board that the applicant will be super-
vised by a person licensed as a speech pathologist
or audiologist, as appropriate. The board shall re-
voke any temporary clinical license at any time it
determines either that the work done by the tem-
porary clinical licensee or the supervision being
given the temporary clinical licensee does not con-
form to reasonable standards established by the
board.
[C77, 79, 81, §147.155; 81 Acts, ch 66, §5]
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147.156 Temporary permit.
The board may, at its discretion, issue a tempo-

rary permit to nonresidents authorizing the per-
mittee to practice speech pathology or audiology in
this state for aperiod of not to exceed threemonths
whenever, in the opinion of the board, aneedexists
and the permittee, in the opinion of the board, pos-
sesses the necessary qualifications which shall be
substantially equivalent to those required for li-
censure by this division.
[C77, 79, 81, §147.156]
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147.157 through 147.160 Reserved.
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BASIC EMERGENCY MEDICAL CARE PROVIDERS
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147.161 Training and certification of first
responders, emergency rescue technicians,
and emergency medical technicians-ambu-
lance. Repealed by 95 Acts, ch 41, § 27. See
chapter 147A.
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CHAPTER 147A
Ch 147A

EMERGENCY MEDICAL CARE — TRAUMA CARE

Enforcement, §147.87, 147.90, 147.92
Penalty, general, §147.86

SUBCHAPTER I

EMERGENCY MEDICAL CARE

147A.1 Definitions.
147A.1A Lead agency.
147A.2 Council established — terms of office.
147A.3 Meetings of the council — quorum —

expenses.
147A.4 Rulemaking authority.
147A.5 Applications for emergency medical care

services — approval — denial,
probation, suspension, or revocation.

147A.6 Emergency medical care provider
certificates — renewal.

147A.7 Denial, suspension or revocation of
certificates — hearing — appeal.

147A.8 Authority of certified emergency medical
care provider.

147A.9 Remote supervision — emergency
communication failure —
authorization to initiate emergency
procedures.

147A.10 Exemptions from liability in certain
circumstances.

147A.11 Prohibited acts.
147A.12 Registered nurse exception.
147A.13 Physician assistant exception.
147A.14 Enforcement.
147A.15 through 147A.19 Reserved.

SUBCHAPTER II

STATEWIDE TRAUMA CARE SYSTEM

147A.20 Short title.
147A.21 Definitions.
147A.22 Legislative findings and intent — purpose.
147A.23 Trauma care system development.
147A.24 Trauma system advisory council

established.
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SUBCHAPTER I

EMERGENCY MEDICAL CARE

§147A.1, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.1

147A.1 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Department” means the Iowa department

of public health.
2. “Director”means the director of the Iowade-

partment of public health.
3. “Emergencymedical care”means suchmed-

ical procedures as:
a. Administration of intravenous solutions.
b. Intubation.
c. Performance of cardiac defibrillation and

synchronized cardioversion.
d. Administration of emergency drugs as pro-

vided by rule by the department.
e. Any other medical procedure approved by

the department, by rule, as appropriate to be per-
formed by emergency medical care providers who
have been trained in that procedure.
4. “Emergency medical care provider” means

an individual trained to provide emergency and
nonemergencymedical care at the first-responder,
EMT-basic, EMT-intermediate, EMT-paramedic
level, or other certification levels adopted by rule
by the department, who has been issued a certifi-
cate by the department.

5. “Emergency medical services” or “EMS”
means an integratedmedical care delivery system
to provide emergency and nonemergency medical
care at the scene or during out-of-hospital patient
transportation in an ambulance.
6. “Emergency medical services instructor”

means an individual who has successfully com-
pleted an EMS curriculum determined in rules in
accordance with chapter 17A by the director and
subject to the approval of the state board of health.
7. “Emergency rescue technician” or “ERT”

means an individual trained in various rescue
techniques including, but not limited to, extrica-
tion from vehicles and agricultural rescue, and
who has successfully completed a curriculum ap-
proved by the department in cooperation with the
Iowa fire service institute.
8. “First responder” or “FR”means an individ-

ual trained in patient-stabilizing techniques,
through the use of initial emergency medical care
procedures and skills prior to the arrival of an am-
bulance, pursuant to rules established by the de-
partment and who is currently certified as a first
responder by the department.
9. “Physician” means an individual licensed

under chapter 148, 150, or 150A.
[C79, 81, §147A.1]
84 Acts, ch 1287, §1; 86 Acts, ch 1245, §1142; 89

Acts, ch 89, §6; 93 Acts, ch 58, §7; 95 Acts, ch 41,
§9; 99 Acts, ch 141, §21
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§147A.1A, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.1A

147A.1A Lead agency.
The department is designated as the lead

agency for coordinating and implementing the
provision of emergency medical services in this
state.
93 Acts, ch 58, §2

§147A.2, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.2

147A.2 Council established— terms of of-
fice.
An EMS advisory council shall be appointed by

the director. Membership of the council shall be
comprised of individuals nominated from, but not
limited to, the following state or national organi-
zations: Iowa osteopathic medical association,
Iowa medical society, American college of emer-
gency physicians, Iowa physician assistant soci-
ety, Iowa academy of family physicians, university
of Iowa hospitals and clinics, Iowa EMS associa-
tion, Iowa firemen’s association, Iowaprofessional
firefighters, EMS education programs committee,
EMS regional council, Iowa nurses association,
Iowahospital association, and the Iowa state asso-
ciation of counties.
The EMS advisory council shall advise the di-

rector and develop policy recommendations con-
cerning the regulation, administration, and co-
ordination of emergency medical services in the
state.
95 Acts, ch 41, §10; 98 Acts, ch 1100, §18; 2001

Acts, ch 74, §5

§147A.3, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.3

147A.3 Meetings of the council—quorum
— expenses.
Membership, terms of office, quorum, and ex-

penses shall be determined by the director pur-
suant to chapter 135.
95 Acts, ch 41, §11

§147A.4, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.4

147A.4 Rulemaking authority.
1. The department shall adopt rules required

or authorized by this subchapter pertaining to the
operation of ambulance, rescue, and first response
services which have received authorization under
section 147A.5 to utilize the services of certified
emergency medical care providers. These rules
shall include, but need not be limited to, require-
ments concerning physician supervision, neces-
sary equipment and staffing, and reporting by am-
bulance, rescue, and first response services which
have received the authorization pursuant to sec-
tion 147A.5.
The director, pursuant to rule,may grant excep-

tions andvariances from the requirements of rules
adoptedunder this subchapter for any ambulance,
rescue, or first response service. Exceptions or
variations shall be reasonably related to undue
hardships which existing services experience in
complying with this subchapter or the rules
adopted pursuant to this subchapter. However, no
exception or variance may be granted unless the

service has adoptedaplanapprovedby the depart-
ment prior to July 1, 1996, to achieve compliance
during a period not to exceed seven yearswith this
subchapter and rules adopted pursuant to this
subchapter. Services requesting exceptions and
variances shall be subject to other applicable rules
adopted pursuant to this subchapter.
2. The department shall adopt rules required

or authorized by this subchapter pertaining to the
examination and certification of emergency medi-
cal care providers. These rules shall include, but
need not be limited to, requirements concerning
prerequisites, training, and experience for emer-
gency medical care providers and procedures for
determining when individuals have met these re-
quirements. The department shall adopt rules to
recognize the previous EMS training and experi-
ence of first responders and emergency medical
technicians to provide for an equitable transition
to the EMT-basic certification. The department
may require additional training and examinations
as necessary and appropriate to ensure that indi-
viduals seeking certification have met the EMT-
basic knowledge and skill requirements.
3. The department shall establish the fee for

the examination of the emergency medical care
providers to cover the administrative costs of the
examination program.
[C79, 81, §147A.4; 82 Acts, ch 1005, §1, 2]
84 Acts, ch 1287, §4; 86 Acts, ch 1245, §1143; 89

Acts, ch 89, §7; 93 Acts, ch 58, §3; 95 Acts, ch 41,
§12, 28; 99 Acts, ch 141, §22

§147A.5, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.5

147A.5 Applications for emergencymedi-
cal care services — approval — denial,
probation, suspension, or revocation.
1. An ambulance, rescue, or first response ser-

vice in this state that desires to provide emergency
medical care in the out-of-hospital setting shall
apply to the department for authorization to es-
tablish a program for delivery of the care at the
scene of an emergency, during transportation to a
hospital, during transfer from onemedical care fa-
cility to another or to a private residence, or while
in the hospital emergency department, and until
care is directly assumed by a physician or by au-
thorized hospital personnel.
2. The department shall approve an applica-

tion submitted in accordance with subsection 1
when the department is satisfied that theprogram
proposed by the application will be operated in
compliance with this subchapter and the rules
adopted pursuant to this subchapter.
3. The department may deny an application

for authorization, or may place on probation, sus-
pend, or revoke existing authorization if the de-
partment finds reason to believe the program has
not been orwill not be operated in compliancewith
this subchapter and the rules adopted pursuant to
this subchapter, or that there is insufficient assur-
ance of adequate protection for the public. The de-
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nial or period of probation, suspension, or revoca-
tion shall be effected and may be appealed as pro-
vided by section 17A.12.
[C79, 81, §147A.5]
84 Acts, ch 1287, §5; 86 Acts, ch 1245, §1144; 89

Acts, ch 89, §8; 95 Acts, ch 41, §13

§147A.6, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.6

147A.6 Emergencymedical care provider
certificates — renewal.
1. The department, upon application and re-

ceipt of the prescribed fee, shall issue a certificate
to an individual who has met all of the require-
ments for emergencymedical care provider certifi-
cation established by the rules adopted under sec-
tion 147A.4, subsection 2. All fees received pur-
suant to this section shall be deposited in the
emergency medical services fund established in
section 135.25.
2. Emergency medical care provider certifi-

cates are valid for the multiyear period deter-
mined by the department, unless sooner sus-
pended or revoked. The certificate shall be re-
newed upon application of the holder and receipt
of the prescribed fee if the holder has satisfactorily
completed continuing medical education pro-
grams as required by rule.
[C79, 81, §147A.6; 82 Acts, ch 1005, §3]
84 Acts, ch 1287, §6; 89 Acts, ch 89, §9; 93 Acts,

ch 58, §7; 95 Acts, ch 41, §14; 97 Acts, ch 6, §1

§147A.7, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.7

147A.7 Denial, suspension or revocation
of certificates — hearing — appeal.
1. The department may deny an application

for issuance or renewal of an emergency medical
care provider certificate, or suspend or revoke the
certificate when it finds that the applicant or cer-
tificate holder is guilty of any of the following acts
or offenses:
a. Negligence in performing authorized ser-

vices.
b. Failure to follow the directions of the super-

vising physician.
c. Rendering treatment not authorized under

this subchapter.
d. Fraud in procuring certification.
e. Professional incompetency.
f. Knowingly making misleading, deceptive,

untrue or fraudulent representation in the prac-
tice of a profession or engaging in unethical con-
duct or practice harmful or detrimental to the pub-
lic. Proof of actual injury need not be established.
g. Habitual intoxication or addiction to the use

of drugs.
h. Fraud in representations as to skill or abili-

ty.
i. Willful or repeated violations of this sub-

chapter or of rules adopted pursuant to this sub-
chapter.
j. Violating a statute of this state, another

state, or the United States, without regard to its
designation as either a felony or misdemeanor,

which relates to the practice of an emergencymed-
ical care provider. A copy of the record of convic-
tion or plea of guilty is conclusive evidence of the
violation.
k. Having certification to practice as an emer-

gency medical care provider revoked or sus-
pended, or having other disciplinary action taken
by a licensing or certifying authority of another
state, territory, or country. A certified copy of the
record or order of suspension, revocation, or disci-
plinary action is conclusive or prima facie evi-
dence.
2. A determination of mental incompetence by

a court of competent jurisdiction automatically
suspends a certificate for the durationof the certif-
icate unless the department orders otherwise.
3. A denial, suspension or revocation under

this section shall be effected, andmay be appealed
in accordance with the rules of the department es-
tablished pursuant to chapter 272C.
[C79, 81, §147A.7]
84 Acts, ch 1287, §7; 89 Acts, ch 89, §10; 93 Acts,

ch 58, §4, 7; 95 Acts, ch 41, §15, 16; 99 Acts, ch 141,
§23

§147A.8, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.8

147A.8 Authority of certified emergency
medical care provider.
An emergency medical care provider properly

certified under this subchapter may:
1. Render emergency and nonemergencymed-

ical care, rescue, and lifesaving services in those
areas for which the emergency medical care pro-
vider is certified, as defined andapproved inaccor-
dance with the rules of the department, at the
scene of an emergency, during transportation to a
hospital or while in the hospital emergency de-
partment, and until care is directly assumed by a
physician or by authorized hospital personnel.
2. Function in any hospital or any other entity

in which health care is ordinarily provided only
when under the direct supervision, as defined by
rules adopted pursuant to chapter 17A, of a physi-
cian, when:
a. Enrolled as a student or participating as a

preceptor in a training program approved by the
department; or
b. Fulfilling continuing education require-

ments as defined by rule; or
c. Employedby or assigned to ahospital or oth-

er entity in which health care is ordinarily pro-
vided only when under the direct supervision of a
physician, as a member of an authorized ambu-
lance, rescue, or first response service, or in an in-
dividual capacity, by rendering lifesaving services
in the facility in which employed or assigned pur-
suant to the emergency medical care provider’s
certification and under the direct supervision of a
physician, physician assistant, or registered
nurse. An emergency medical care provider shall
not routinely function without the direct supervi-
sion of a physician, physician assistant, or regis-
tered nurse. However, when the physician, physi-
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cian assistant, or registered nurse cannot directly
assume emergency care of the patient, the emer-
gency medical care provider may perform without
direct supervision emergency medical care proce-
dures for which that individual is certified if the
life of the patient is in immediate danger and such
care is required to preserve the patient’s life; or
d. Employed by or assigned to a hospital or

other entity in which health care is ordinarily pro-
vided only when under the direct supervision of a
physician, as a member of an authorized ambu-
lance, rescue, or first response service, or in an in-
dividual capacity, to perform nonlifesaving proce-
dures for which those individuals have been certi-
fied and are designated in a written job descrip-
tion. Such procedures may be performed after the
patient is observed by and when the emergency
medical care provider is under the supervision of
the physician, physician assistant, or registered
nurse, including when the registered nurse is not
acting in the capacity of a physician designee, and
where the procedure may be immediately aban-
doned without risk to the patient.
Nothing in this subchapter shall be construed to

require any voluntary ambulance, rescue, or first
response service to provide a level of care beyond
minimum basic care standards.
[C79, 81, §147A.8]
84 Acts, ch 1287, §8; 89 Acts, ch 89, §11; 93 Acts,

ch 58, §5, 7; 93 Acts, ch 107, §1; 95 Acts, ch 41, §17;
99 Acts, ch 141, §24; 2000 Acts, ch 1009, §1; 2001
Acts, ch 58, §10

§147A.9, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.9

147A.9 Remote supervision—emergency
communication failure — authorization to
initiate emergency procedures.
1. Whenvoice contact or a telemetered electro-

cardiogram is monitored by a physician, physi-
cian’s designee, or physician assistant, and direct
communication is maintained, an emergency
medical care providermay upon order of themoni-
toring physician or upon standing orders of a phy-
sician transmitted by the monitoring physician’s
designee or physician assistant performany emer-
gencymedical care procedure forwhich that emer-
gency medical care provider is certified.
2. If communications fail during anemergency

or nonemergency situation, the emergency medi-
cal care provider may perform any emergency
medical care procedure for which that individual
is certified and which is included in written proto-
cols if in the judgment of the emergency medical
care provider the life of the patient is in immediate
danger and such care is required to preserve the
patient’s life.
3. The department shall adopt rules to autho-

rize medical care procedures which can be initi-
ated in accordance with written protocols prior to
the establishment of communication.
[C79, 81, §147A.9]
84 Acts, ch 1287, §9; 89 Acts, ch 89, §12; 93 Acts,

ch 58, §6, 7; 93 Acts, ch 107, §2; 95 Acts, ch 41, §18;
99 Acts, ch 141, §25

§147A.10, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.10

147A.10 Exemptions from liability in cer-
tain circumstances.
1. A physician, physician’s designee, advanced

registered nurse practitioner, or physician assis-
tant who gives orders, either directly or via com-
munications equipment from some other point, or
via standing protocols to an appropriately certi-
fied emergency medical care provider, registered
nurse, or licensed practical nurse at the scene of
an emergency, and an appropriately certified
emergency medical care provider, registered
nurse, or licensed practical nurse following the or-
ders, are not subject to criminal liability by reason
of having issued or executed the orders, and are
not liable for civil damages for acts or omissions re-
lating to the issuance or execution of the orders
unless the acts or omissions constitute reckless-
ness.
2. A physician, physician’s designee, advanced

registered nurse practitioner, physician assistant,
registered nurse, licensed practical nurse, or
emergencymedical care provider shall not be sub-
ject to civil liability solely by reason of failure to ob-
tain consent before rendering emergencymedical,
surgical, hospital or health services to any individ-
ual, regardless of age, when the patient is unable
to give consent for any reasonand there is no other
person reasonably available who is legally autho-
rized to consent to the providing of such care.
3. An act of commission or omission of any ap-

propriately certified emergency medical care pro-
vider, registered nurse, licensed practical nurse,
or physician assistant, while rendering emergen-
cy medical care under the responsible supervision
and control of a physician to a person who is
deemed by them to be in immediate danger of seri-
ous injury or loss of life, shall not impose any liabil-
ity upon the certified emergencymedical care pro-
vider, registered nurse, licensed practical nurse,
or physician assistant, the supervising physician,
physician designee, advanced registered nurse
practitioner, or any hospital, or upon the state, or
any county, city or other political subdivision, or
the employees of any of these entities; provided
that this section shall not relieve any person of li-
ability for civil damages for any act of commission
or omission which constitutes recklessness.
[C79, 81, §147A.10]
84 Acts, ch 1287, §10; 89 Acts, ch 89, §13; 93

Acts, ch 107, §3; 95 Acts, ch 41, §19

§147A.11, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.11

147A.11 Prohibited acts.
1. Any person not certified as required by this

subchapter who claims to be an emergency medi-
cal care provider, or who uses any other term to in-
dicate or imply that the person is an emergency
medical care provider, or who acts as an emergen-
cy medical care provider without having obtained
the appropriate certificate under this subchapter,
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is guilty of a class “D” felony.
2. An owner of an unauthorized ambulance,

rescue, or first response service in this state who
operates or purports to operate anambulance, res-
cue, or first response service, orwho uses any term
to indicate or imply authorization without having
obtained the appropriate authorization under this
subchapter, is guilty of a class “D” felony.
3. Any person who imparts or conveys, or

causes to be imparted or conveyed, or attempts to
impart or convey false information concerning the
need for assistance of an ambulance, rescue, or
first response service or of any personnel or equip-
ment thereof, knowing such information to be
false, is guilty of a serious misdemeanor.
[C79, 81, §147A.11]
84 Acts, ch 1287, §11; 89 Acts, ch 89, §14; 95

Acts, ch 41, §20

§147A.12, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.12

147A.12 Registered nurse exception.
1. This subchapter does not restrict a regis-

tered nurse, licensed pursuant to chapter 152,
from staffing an authorized ambulance, rescue, or
first response service provided the registered
nurse can document equivalency through educa-
tion and additional skills training essential in the
delivery of out-of-hospital emergency care. The
equivalency shall be accepted when:
a. Documentation has been reviewed and ap-

proved at the local level by the medical director of
the ambulance, rescue, or first response service in
accordance with the rules of the board of nursing
developed jointly with the department.
b. Authorization has been granted to that am-

bulance, rescue, or first response service by the de-
partment.
2. Section 147A.10 applies to a registered

nurse in compliance with this section.
84 Acts, ch 1287, §12; 85 Acts, ch 129, §1; 89

Acts, ch 89, §15; 95 Acts, ch 41, §21

§147A.13, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.13

147A.13 Physician assistant exception.
This subchapter doesnot restrict a physicianas-

sistant, licensed pursuant to chapter 148C, from
staffing an authorized ambulance, rescue, or first
response service if the physicianassistant candoc-
ument equivalency through education and addi-
tional skills training essential in the delivery of
out-of-hospital emergency care. The equivalency
shall be accepted when:
1. Documentation has been reviewed and ap-

proved at the local level by the medical director of
the ambulance, rescue, or first response service in
accordancewith the rules of the board of physician
assistant examiners developed after consultation
with the department.
2. Authorization has been granted to that am-

bulance, rescue, or first response service by the de-
partment.
93 Acts, ch 107, §4; 95 Acts, ch 41, §22

§147A.14, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.14

147A.14 Enforcement.
Investigators authorized by the department

have the powers and status of peace officers when
enforcing this chapter.
99 Acts, ch 141, §26

§147A.15, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.15

147A.15 through 147A.19 Reserved.

§147A.20, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.20

SUBCHAPTER II

STATEWIDE TRAUMA CARE SYSTEM

§147A.20, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.20

147A.20 Short title.
This subchaptermay be cited as the “IowaTrau-

ma Care System Development Act”.
95 Acts, ch 40, §1

§147A.21, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.21

147A.21 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Categorization” means a preliminary de-

termination by the department that a hospital or
emergency care facility is capable of providing
trauma care in accordance with criteria adopted
pursuant to chapter 17A for level I, II, III, and IV
care capabilities.
2. “Department” means the Iowa department

of public health.
3. “Director” means the director of public

health.
4. “Emergency care facility” means a physi-

cian’s office, clinic, or other health care center
which provides emergency medical care in con-
junction with other primary care services.
5. “Hospital” means a facility licensed under

chapter 135B, or a comparable emergency care fa-
cility located and licensed in another state.
6. “Trauma” means a single or multisystem

life-threatening or limb-threatening injury, or an
injury requiring immediatemedical or surgical in-
tervention or treatment to prevent death or per-
manent disability.
7. “Trauma care facility” means a hospital or

emergency care facility which provides trauma
care and has been verified by the department as
having level I, II, III, or IV care capabilities and is-
sued a certificate of verification pursuant to sec-
tion 147A.23, subsection 2, paragraph “c”.
8. “Trauma care system” means an organized

approach to providing personnel, facilities, and
equipment for effective and coordinated trauma
care.
9. “Verification” means a formal process by

which the department certifies a hospital or emer-
gency care facility’s capacity to provide trauma
care in accordance with criteria established for
level I, II, III, and IV trauma care facilities.
95 Acts, ch 40, §2

§147A.22, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.22

147A.22 Legislative findings and intent
— purpose.
The general assembly finds the following:
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1. Trauma is a serious health problem in the
state of Iowa and is the leading cause of death of
younger Iowans. The death and disability associ-
ated with traumatic injury contributes to the sig-
nificant medical expenses and lost work, and ad-
versely affects the productivity of Iowans.
2. Optimal trauma care is limited in many

parts of the state. With health care delivery in
transition, access to quality trauma and emergen-
cy medical care continues to challenge our rural
communities.
3. The goal of a statewide trauma care system

is to coordinate the medical needs of the injured
person with an integrated system of optimal and
cost-effective trauma care. The result of a well-
coordinated statewide traumacare system is to re-
duce the incidences of inadequate trauma care
and preventable deaths, minimize human suffer-
ing, and decrease the costs associated with pre-
ventable mortality and morbidity.
4. The development of the Iowa trauma care

system will achieve these goals while meeting the
unique needs of the rural residents of the state.
95 Acts, ch 40, §3

§147A.23, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.23

147A.23 Trauma care system develop-
ment.
1. The department is designated as a lead

agency in this state responsible for the develop-
ment of a statewide trauma care system.
2. The department, in consultation with the

trauma system advisory council, shall develop, co-
ordinate, and monitor a statewide trauma care
system. This system shall include, but not be lim-
ited to, the following:
a. The categorization of all hospitals and

emergency care facilities by the department as to
their capacity to provide trauma care services.
The categorization shall be determined by the de-
partment from self-reported information provided
to the department by the hospital or emergency
care facility. This categorization shall not be con-
strued to imply any guarantee on the part of the
department as to the level of trauma care services
available at the hospital or emergency care facili-
ty.
b. The issuance of a certificate of verification

of all categorized hospitals and emergency care fa-
cilities from the department at the level preferred
by the hospital or emergency care facility. The
standards and verification process shall be estab-
lishedby rule andmayvaryas appropriate by level
of trauma care capability. To the extent possible,
the standards and verification process shall be co-
ordinated with other applicable accreditation and
licensing standards.
c. Upon verification and the issuance of a cer-

tificate of verification, a hospital or emergency
care facility agrees to maintain a level of commit-
ment and resources sufficient to meet responsibi-

lities and standards as required by the trauma
care criteria established by rule under this sub-
chapter. Verifications are valid for a period of
three years or as determined by the department
and are renewable. As part of the verification and
renewal process, the department may conduct pe-
riodic on-site reviews of the services and facilities
of the hospital or emergency care facility.
d. The department is responsible for the fund-

ing of the administrative costs of this subchapter.
Any funds receivedby the department for this pur-
pose shall be deposited in the emergency medical
services fund established in section 135.25.
e. This section shall not be construed to limit

the number and distribution of level I, II, III, and
IV categorized and verified trauma care facilities
in a community or region.
95 Acts, ch 40, §4

§147A.24, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.24

147A.24 Trauma system advisory council
established.
1. A trauma system advisory council is estab-

lished. The following organizations or officials
may recommend a representative to the council:
a. American academy of pediatrics.
b. American college of emergency physicians,

Iowa chapter.
c. American college of surgeons, Iowa chapter.
d. Department of public health.
e. Governor’s traffic safety bureau.
f. Iowa academy of family physicians.
g. Iowa emergency medical services associa-

tion.
h. Iowa emergency nurses association.
i. Iowahospital association representing rural

hospitals.
j. Iowa hospital association representing ur-

ban hospitals.
k. Iowa medical society.
l. Iowa osteopathic medical society.
m. Iowa physician assistant society.
n. Iowa society of anesthesiologists.
o. Orthopedic system advisory council of the

American academy of orthopedic surgeons, Iowa
representative.
p. Rehabilitation services delivery represen-

tative.
q. State emergency medical services medical

director.
r. State medical examiner.
s. Trauma nurse coordinator representing a

trauma registry hospital.
t. University of Iowa, injury prevention re-

search center.
2. The council shall be appointed by the direc-

tor from the recommendations of the organiza-
tions in subsection1 for terms of two years. Vacan-
cies on the council shall be filled for the remainder
of the term of the original appointment. Members
whose terms expire may be reappointed.
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3. The voting members of the council shall
elect a chairperson anda vice chairperson andoth-
er officers as the council deems necessary. The of-
ficers shall serve until their successors are elected
and qualified.
4. The council shall do all of the following:
a. Advise the department on issues and strate-

gies to achieve optimal trauma care delivery
throughout the state.
b. Assist the department in the implementa-

tion of an Iowa trauma care plan.
c. Develop criteria for the categorization of all

hospitals and emergency care facilities according
to their traumacare capabilities. These categories
shall be for levels I, II, III, and IV, based on the
most current guidelines published by the Ameri-
can college of surgeons committee on trauma, the
American college of emergency physicians, and
the model trauma care plan of the United States
department of health and human services’ health
resources and services administration.
d. Develop a process for the verification of the

trauma care capacity of each facility and the is-
suance of a certificate of verification.
e. Develop standards for medical direction,

trauma care, triage and transfer protocols, and
trauma registries.
f. Promote public information and education

activities for injury prevention.
g. Review the rules adopted under this sub-

chapter and make recommendations to the direc-
tor for changes to further promote optimal trauma
care.
95 Acts, ch 40, §5; 98 Acts, ch 1100, §19; 2001

Acts, ch 74, §6

§147A.25, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.25

147A.25 System evaluation and quality
improvement committee.
1. The department shall create a system eval-

uation and quality improvement committee to de-
velop, implement, and conduct trauma care sys-
tem evaluation, quality assessment, and quality
improvement. The director shall appoint the
members of the committee which shall include the
following:
a. Two trauma surgeons.
b. One neurologic surgeon and one orthopedic

surgeon.
c. Two emergency physicians.
d. Two trauma nurse coordinators.
e. Two emergency nurses.
f. Two out-of-hospital emergency medical care

providers.
g. Department of public health trauma coordi-

nator.
h. Iowa foundation of medical care director.
i. State emergency medical services medical

director.
j. Two anesthesiologists.
k. Two family physicians.
l. Two physician assistants.

2. Proceedings, records, and reports developed
pursuant to this section constitute peer review
records under section 147.135, and are not subject
to discovery by subpoena or admissible as evi-
dence. All information and documents received
from a hospital or emergency care facility under
this subchapter shall be confidential pursuant to
section 272C.6, subsection 4.
95 Acts, ch 40, §6

§147A.26, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.26

147A.26 Trauma registry.
1. The department shall maintain a statewide

trauma reporting system by which the system
evaluation and quality improvement committee,
the trauma system advisory council, and the de-
partment may monitor the effectiveness of the
statewide trauma care system.
2. The data collected by and furnished to the

department pursuant to this section are confiden-
tial records of the condition, diagnosis, care, or
treatment of patients or former patients, includ-
ing outpatients, pursuant to section 22.7. The
compilations prepared for release or dissemina-
tion from the data collected are not confidential
under section 22.7, subsection 2. However, infor-
mation which individually identifies patients
shall not be disclosed and state and federal law re-
garding patient confidentiality shall apply.
3. To the extent possible, activities under this

section shall be coordinated with other health
data collection methods.
95 Acts, ch 40, §7; 96 Acts, ch 1079, §7

§147A.27, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.27

147A.27 Department to adopt rules.
The department shall adopt rules, pursuant to

chapter 17A, to implement the Iowa trauma care
system plan, which specify all of the following:
1. Standards for trauma care.
2. Triage and transfer protocols.
3. Trauma registry procedures and policies.
4. Trauma care education and training re-

quirements.
5. Hospital and emergency care facility cate-

gorization criteria.
6. Procedures for approval, denial, probation,

and revocation of certificates of verification.
95 Acts, ch 40, §8

§147A.28, EMERGENCY MEDICAL CARE — TRAUMA CAREEMERGENCY MEDICAL CARE — TRAUMA CARE, §147A.28

147A.28 Prohibited acts.
A hospital or emergency care facility that im-

parts or conveys, or causes to be imparted or con-
veyed, that it is a trauma care facility, or that uses
any other term to indicate or imply that the hospi-
tal or emergency care facility is a trauma care fa-
cility without having obtained a certificate of veri-
fication under this subchapter is subject to a civil
penalty not to exceed one hundred dollars per day
for each offense. In addition, the director may ap-
ply to the district court for a writ of injunction to
restrain the use of the term “trauma care facility”.
However, nothing in this subchapter shall be con-
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strued to restrict a hospital or emergency facility
fromproviding any services for which it is duly au-

thorized.
95 Acts, ch 40, §9; 95 Acts, ch 209, §21

MEDICINE AND SURGERY, Ch 148Ch 148, MEDICINE AND SURGERY
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§148.1, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.1

148.1 Persons engaged in practice.
For the purpose of this subtitle the following

classes of persons shall be deemed to be engaged
in the practice of medicine and surgery:
1. Persons who publicly profess to be physi-

cians or surgeons or who publicly profess to as-
sume the duties incident to the practice of medi-
cine or surgery.
2. Personswho prescribe, or prescribe and fur-

nish medicine for human ailments or treat the
same by surgery.
3. Persons who act as representatives of any

person in doing any of the thingsmentioned in this
section.
[C97, §2579; C24, 27, 31, 35, 39, §2538; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §148.1]

§148.2, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.2

148.2 Persons not required to qualify.
Section 148.1 shall not be construed to include

the following classes of persons:
1. Persons who advertise or sell patent or pro-

prietary medicines.
2. Persons who advertise, sell, or prescribe

natural mineral waters flowing from wells or
springs.
3. Students of medicine or surgery who have

completed at least two years’ study in a medical
school, approved by the medical examiners, and
who prescribe medicine under the supervision of
a licensed physician and surgeon, or who render
gratuitous service to persons in case of emergency.
4. Licensed podiatric physicians, osteopaths,

osteopathic physicians and surgeons, chiroprac-
tors, physical therapists, nurses, dentists, optom-

etrists, and pharmacists who are exclusively en-
gaged in the practice of their respective profes-
sions.
5. Physicians and surgeons of the United

States army, navy, or public health service when
acting in the line of duty in this state, or physi-
cians and surgeons licensed in another state,
when incidentally called into this state in con-
sultationwith a physician and surgeon licensed in
this state.
6. A graduate of a medical school who is con-

tinuing training and performing the duties of an
intern, or who is engaged in postgraduate training
deemed the equivalent of an internship in a hospi-
tal approved for training by the medical examin-
ers.
[C97, §2579, 2581; S13, §2581; C24, 27, 31, 35,

39, §2539;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §148.2]
96 Acts, ch 1034, §68

§148.2A, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.2A

148.2A Board of medical examiners.
Asused in this chapter, “board” and “medical ex-

aminers”mean the board ofmedical examiners es-
tablished in chapter 147.
92 Acts, ch 1183, §11

§148.3, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.3

148.3 Requirements for license.
An applicant for a license to practice medicine

and surgery shall:
1. Present a diploma issued by a medical col-

lege approved by the medical examiners, or pre-
sent other evidence of equivalent medical educa-
tion approved by the medical examiners. The
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medical examinersmayaccept, in lieu of adiploma
from amedical college approved by them, all of the
following:
a. Adiploma issued by amedical college which

has been neither approved nor disapproved by the
medical examiners; and
b. A valid standard certificate issued by the

educational commission for foreign medical grad-
uates or similar accrediting agency.
2. Pass an examination prescribed by themed-

ical examiners which shall include subjects which
determine the applicant’s qualifications to prac-
ticemedicine andsurgeryandwhich shall be given
according to the methods deemed by the medical
examiners to be the most appropriate and practi-
cable. However, the federation licensing examina-
tion (FLEX) or any other national standardized
examination which the medical examiners shall
approve may be administered to any or all appli-
cants in lieu of or in conjunction with other ex-
aminations which the medical examiners shall
prescribe. The medical examiners may establish
necessary achievement levels on all examinations
for a passing grade and adopt rules relating to ex-
aminations.
3. Present to the medical examiners satisfac-

tory evidence that the applicant has successfully
completed one year of postgraduate internship or
resident training in a hospital approved for such
training by the medical examiners.
1. [C97, §2582; S13, §2582; C24, 27, 31, 35, 39,

§2540;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§148.3; 82 Acts, ch 1005, §4]
2. [C97, §2576; S13, §2576; C24, 27, 31, 35, 39,

§2540;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§148.3]
3. [C27, 31, 35, 39, §2540; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §148.3]
90 Acts, ch 1086, §9, 10; 92 Acts, ch 1183, §12

§148.4, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.4

148.4 Certificates of national board.
Themedical examinersmay accept in lieu of the

examination prescribed in section 148.3 a certifi-
cate of examination issued by the national board
of medical examiners of the United States of
America, but every applicant for a license upon the
basis of such certificate shall be required to pay
the fee prescribed by the medical examiners for li-
censes.
[S13, §2582; C24, 27, 31, 35, 39, §2541; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §148.4]
92 Acts, ch 1183, §13

§148.5, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.5

148.5 Resident physician license.
A physician, who is a graduate of a medical

school and is serving as a resident physician who
is not otherwise licensed to practice medicine and
surgery in this state, shall be required to obtain
fromthemedical examiners a license to practice as
a resident physician. The license shall be desig-
nated “Resident Physician License” and shall au-

thorize the licensee to serve as a resident physi-
cian only, under the supervision of a licensed prac-
titioner of medicine and surgery or osteopathic
medicine and surgery, in an institution approved
for such training by the medical examiners. A li-
cense shall be valid for a duration as determined
by the board. The fee for each license shall be set
by themedical examiners to cover the administra-
tive costs of issuing the license. The medical ex-
aminers shall determine in each instance those el-
igible for a license, whether or not examinations
shall be given, and the type of examinations. Re-
quirements of the law pertaining to regular per-
manent licensure shall not bemandatory for a res-
ident physician license except as specifically des-
ignated by the medical examiners. The granting
of a resident physician license does not in any way
indicate that the person licensed is necessarily eli-
gible for regular permanent licensure, nor are the
medical examiners in any way obligated to license
the individual.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §148.5]
90 Acts, ch 1086, §11; 92Acts, ch 1183, §14; 2000

Acts, ch 1140, §32

§148.6, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.6

148.6 Revocation.
1. The medical examiners, after due notice

and hearing in accordance with chapter 17A, may
issue an order to discipline a licensee for any of the
grounds set forth in section 147.55, chapter 272C,
or this subsection. Notwithstanding section
272C.3, licensee disciplinemay include a civil pen-
alty not to exceed ten thousand dollars.
2. Pursuant to this section, the board of medi-

cal examiners may discipline a licensee who is
guilty of any of the following acts or offenses:
a. Knowingly making misleading, deceptive,

untrue or fraudulent representation in the prac-
tice of the physician’s profession.
b. Being convicted of a felony in the courts of

this state or another state, territory, or country.
Conviction as used in this paragraph shall include
a conviction of an offense which if committed in
this state would be deemed a felony without re-
gard to its designation elsewhere, or a criminal
proceeding in which a finding or verdict of guilt is
made or returned, but the adjudication of guilt is
either withheld or not entered. A certified copy of
the final order or judgment of conviction or plea of
guilty in this state or in another state shall be con-
clusive evidence.
c. Violating a statute or law of this state, an-

other state, or the United States, without regard
to its designation as either felony ormisdemeanor,
which statute or law relates to the practice ofmed-
icine.
d. Having the license to practice medicine and

surgery, osteopathicmedicine and surgery or oste-
opathy revoked or suspended, or having other dis-
ciplinary action taken by a licensing authority of
another state, territory, or country. A certified
copy of the record or order of suspension, revoca-
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tion, or disciplinary action is prima facie evidence.
e. Knowingly aiding, assisting, procuring, or

advising a person to unlawfully practice medicine
and surgery, osteopathic medicine and surgery or
osteopathy.
f. Being adjudged mentally incompetent by a

court of competent jurisdiction. Suchadjudication
shall automatically suspenda license for the dura-
tion of the license unless the board orders other-
wise.
g. Being guilty of a willful or repeated depar-

ture from, or the failure to conform to, theminimal
standard of acceptable and prevailing practice of
medicine and surgery, osteopathic medicine and
surgery or osteopathy in which proceeding actual
injury to a patient need not be established; or the
committing by a physician of an act contrary to
honesty, justice, or goodmorals, whether the same
is committed in the course of the physician’s prac-
tice or otherwise, and whether committed within
or without this state.
h. Inability to practice medicine and surgery,

osteopathic medicine and surgery or osteopathy
with reasonable skill and safety by reason of ill-
ness, drunkenness, excessive use of drugs, narcot-
ics, chemicals, or other type of material or as a re-
sult of amental or physical condition. Themedical
examiners may, upon probable cause, compel a
physician to submit to a mental or physical ex-
amination by designated physicians or to submit
to alcohol or drug screeningwithina time specified
by the medical examiners. Failure of a physician
to submit to an examination or to submit to alcohol
or drug screening shall constitute admission to the
allegations made against the physician and the
finding of fact and decision of the medical examin-
ers may be entered without the taking of testimo-
ny or presentation of evidence. At reasonable in-
tervals, a physician shall be afforded an opportu-
nity to demonstrate that the physician can resume
the competent practice of medicine with reason-
able skill and safety to patients.
A person licensed to practice medicine and sur-

gery, osteopathicmedicine and surgery or osteopa-
thy who makes application for the renewal of a li-
cense, as required by section 147.10, gives consent
to submit to a mental or physical examination as
provided by this paragraph when directed in writ-
ing by the medical examiners. All objections shall
be waived as to the admissibility of the examining
physicians’ testimony or examination reports on
the grounds that they constitute privileged com-
munication. The medical testimony or examina-
tion reports shall not be used against a physician
in another proceeding and shall be confidential,
except for other actions filed against a physician to
revoke or suspend a license.
i. Willful or repeated violation of lawful rule or

regulation adopted by the board or violating a law-
ful order of the board, previously entered by the
board in a disciplinary or licensure hearing, or vio-
lating the terms and provisions of a consent agree-

ment or informal settlement between a licensee
and the board.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §148.6]
90 Acts, ch 1086, §12 – 14; 92 Acts, ch 1183, §15
Service of notice, R.C.P. 1.305

§148.7, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.7

148.7 Procedure for suspension or revo-
cation.
A proceeding for the revocation or suspension of

a license to practice medicine and surgery, osteo-
pathic medicine and surgery, or osteopathy or to
discipline a person licensed to practice medicine
and surgery, osteopathic medicine and surgery, or
osteopathy shall be substantially in accord with
the following procedure:
1. Themedical examinersmay, upon their own

motion or upon verified complaint in writing, and
shall, if such complaint is filed by the director of
public health, issue an order fixing the time and
place for hearing. A written notice of the time and
place of the hearing together with a statement of
the charges shall be served upon the licensee at
least ten days before the hearing in themanner re-
quired for the service of notice of the commence-
ment of an ordinary action or by restricted certi-
fied mail.
2. If the licensee has left the state, the notice

and statement of the charges shall be so served at
least twenty days before the date of the hearing,
wherever the licenseemay be found. If the where-
abouts of the licensee is unknown, service may be
had by publication as provided in the rules of civil
procedure upon filing the affidavit required by
said rules. In case the licensee fails to appear, ei-
ther in person or by counsel at the time and place
designated in said notice, the medical examiners
shall proceed with the hearing as hereinafter pro-
vided.
3. The hearing shall be before a member or

members designated by the board or before an ad-
ministrative law judge appointed by the board ac-
cording to the requirements of section 17A.11, sub-
section 1. The presiding board member or admin-
istrative law judgemay issue subpoenas, adminis-
ter oaths, and take or cause depositions to be tak-
en in connection with the hearing. The presiding
board member or administrative law judge shall
issue subpoenas at the request and onbehalf of the
licensee. The hearing shall be open to the public.
The administrative law judge shall be an attor-

ney vested with full authority of the board to
schedule and conduct hearings. The administra-
tive law judge shall prepare and filewith themedi-
cal examiners the administrative law judge’s find-
ings of fact and conclusions of law, together with
a complete written transcript of all testimony and
evidence introduced at the hearing and all exhib-
its, pleas, motions, objections, and rulings of the
administrative law judge.
4. A stenographic record of the proceedings

shall be kept. The licensee shall have the opportu-
nity to appear personally and by an attorney, with
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the right to produce evidence in the licensee’s own
behalf, to examine and cross-examine witnesses
and to examine documentary evidence produced
against the licensee.
5. If a person refuses to obey a subpoena is-

sued by the presiding member or administrative
law judge or to answer a proper question during
the hearing, the presiding member or administra-
tive law judgemay invoke the aid of a court of com-
petent jurisdiction or judge of this court in requir-
ing the attendance and testimony of the person
and the production of papers. A failure to obey the
order of the court may be punished by the court as
a civil contempt may be punished.
6. Unless the hearing is before the entire

board, a transcript of the proceeding, together
with exhibits presented, shall be considered by the
entire board at the earliest practicable time. The
licensee and the licensee’s attorney shall have the
opportunity to appear personally to present the li-
censee’s position and arguments to the board. The
board shall determine the charge or charges upon
the merits on the basis of the evidence in the rec-
ord before it.
7. If a majority of the members of the board

vote in favor of finding the licensee guilty of an act
or offense specified in section 147.55 or 148.6, the
board shall prepare written findings of fact and its
decision imposing one ormore of the following dis-
ciplinary measures:
a. Suspend the licensee’s license to practice

the profession for a period to be determined by the
board.
b. Revoke the licensee’s license to practice the

profession.
c. Suspend imposition of judgment and penal-

ty or impose the judgment and penalty, but sus-
pend enforcement and place the physician on
probation. The probation ordered may be vacated
uponnoncompliance. Themedical examinersmay
restore and reissue a license to practice medicine
and surgery, osteopathic medicine and surgery or
osteopathy, but may impose a disciplinary or cor-
rectivemeasurewhich itmight originally have im-
posed. A copy of the medical examiners’ order,
findings of fact, and decision, shall be served on
the licensee in themanner of service of an original
notice or by certified mail return receipt re-
quested.
8. Judicial review of the board’s action may be

sought in accordance with the terms of the Iowa
administrative procedure Act.
9. The medical examiners’ order revoking or

suspending a license to practicemedicine and sur-
gery, osteopathic medicine and surgery, or osteop-
athy or to discipline a licensee shall remain in
force and effect until the appeal is finally deter-
mined and disposed of upon its merit.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §148.7]
88 Acts, ch 1109, §16; 90 Acts, ch 1086, §15; 92

Acts, ch 1183, §16, 17; 98 Acts, ch 1202, §31, 46

§148.8, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.8

148.8 Voluntary surrender of license.
The medical examiners may accept the volun-

tary surrender of a license if accompanied by a
written statement of intention. A voluntary sur-
render, when accepted, has the same force and ef-
fect as an order of revocation.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §148.8]
92 Acts, ch 1183, §18

§148.9, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.9

148.9 Reinstatement.
Any person whose license has been suspended,

revoked or placed on probation may apply to the
board of medical examiners for reinstatement at
any time and the board may hold hearings on any
such petition and may order reinstatement and
impose terms and conditions thereof and issue a
certificate of reinstatement to the director of pub-
lic health who shall thereupon issue a license as
directed by the board.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §148.9]

§148.10, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.10

148.10 Temporary certificate.
The medical examiners may, in their discretion,

issue a temporary certificate authorizing the li-
censee to practice medicine and surgery or osteo-
pathic medicine and surgery in a specific location
or locations and for a specified period of time if, in
the opinionof themedical examiners, aneedexists
and the person possesses the qualifications pre-
scribed by the medical examiners for the license,
which shall be substantially equivalent to those
required for licensure under this chapter or chap-
ter 150A, as the casemaybe. Themedical examin-
ers shall determine in each instance those eligible
for this license, whether or not examinations shall
be given, and the type of examinations. No re-
quirements of the law pertaining to regular per-
manent licensure are mandatory for this tempo-
rary license except as specifically designated by
the medical examiners. The granting of a tempo-
rary license does not in any way indicate that the
person so licensed is necessarily eligible for regu-
lar licensure, nor are the medical examiners in
any way obligated to so license the person.
The temporary certificate shall be issued for a

period not to exceed one year andmay be renewed,
but a person shall not practice medicine and sur-
gery or osteopathicmedicine and surgery in excess
of three years while holding a temporary certifi-
cate. The fee for this license and the fee for renew-
al of this license shall be set by the medical ex-
aminers. The fees shall be based on the adminis-
trative costs of issuing and renewing the licenses.
The medical examiners may cancel a temporary
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certificate at any time, without a hearing, for rea-
sons deemed sufficient to the medical examiners.
When the medical examiners cancel a tempo-

rary certificate they shall promptly notify the li-
censee by registered United States mail, at the li-
censee’s last-named address, as reflected by the
files of the medical examiners, and the temporary
certificate is terminated and of no further force
and effect three days after the giving of the notice
to the licensee.
[C66, 71, 73, 75, 77, 79, 81, §148.10]
87 Acts, ch 128, §1

§148.11, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.11

148.11 Special license to practice medi-
cine and surgery.
1. Whenever the need exists, the board ofmed-

ical examiners may issue a special license. The
special license shall authorize the licensee to prac-
tice medicine and surgery under the policies and
standards applicable to the health care services of
a medical school academic staff member or as
otherwise specified in the special license.
2. A person applying for a special license shall:
a. Be a physician in a professional specialty.
b. Present a diploma issued by a medical col-

lege.
c. Present evidence of an unrestricted license

to practice medicine and surgery which has been
issued by a foreign state or territory or an alien
country.
d. Present a letter of recommendation from

thedeanof amedical school in this state indicating
that the applicant has been invited to serve on the
academic staff of the medical school.
e. Present letters of recommendation from

universities, other educational institutions, or re-
search facilities that indicate the noteworthy pro-
fessional attainment by the applicant.
f. Present biographical background informa-

tion concerning the applicant’s education and
qualifications.
3. The fee for initial issuance of a special li-

cense shall be established in an amount sufficient
to cover the costs of issuing the special license. If
the special license is extended beyond one year, an
annual renewal fee shall be established in an
amount sufficient to cover the costs of renewing
the special license.
4. Notwithstanding the provisions of chapter

17A, the board may cancel a special license at any
timewithout hearing.However,when such license
is proposed to be canceled, the board shall prompt-
ly notify the licensee by certified mail sent to the
last known address of the licensee. Thirty days af-
ter the service of such notice, the special license
shall be canceled.

5. A special license issued under this section
shall automatically expire upon the special licens-
ee discontinuing service on the academic staff of a
medical school in this state. An expired special li-
cense shall not be renewed.However, a former spe-
cial licensee may reapply for a special license.
[C77, 79, 81, §148.11]

§148.12, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.12

148.12 Voluntary agreements.
The medical examiners, after due notice and

hearing,may issue an order to revoke, suspend, or
restrict a license to practicemedicine and surgery,
osteopathic medicine and surgery, or osteopathy,
or to issue a restricted license on application if the
medical examiners determine that a physician li-
censed to practice medicine and surgery, osteo-
pathic medicine and surgery, or osteopathy, or an
applicant for licensure has entered into a volun-
tary agreement to restrict the practice ofmedicine
and surgery, osteopathic medicine and surgery, or
osteopathy in another state, district, territory, or
country. A certified copy of the voluntary agree-
ment shall be considered prima facie evidence.
86 Acts, ch 1211, §17; 92 Acts, ch 1183, §19

§148.13, MEDICINE AND SURGERYMEDICINE AND SURGERY, §148.13

148.13 Authority of board as to supervis-
ing physicians and reviewof contested cases
under chapter 148C — rules.
1. The board of medical examiners shall adopt

rules setting forth in detail its criteria and proce-
dures for determining the ineligibility of a physi-
cian to serve as a supervising physician under
chapter 148C. The rules shall be adopted as soon
as possible after the effective date of this Act and
in no event later than December 31, 1988.
2. The board ofmedical examiners shall estab-

lish by rule specific procedures for consultingwith
and considering the advice of the board of physi-
cian assistant examiners in determining whether
to initiate a disciplinary proceeding under chapter
17A against a licensed physician in a matter in-
volving the supervision of a physician assistant.
3. In exercising their respective authorities,

the board of medical examiners and the board of
physician assistant examiners shall cooperate
with the goal of encouraging the utilization of phy-
sician assistants in a manner that is consistent
with the provision of quality health care andmedi-
cal services for the citizens of Iowa.
4. A decision of the board of physician assis-

tant examiners in a contested case involving disci-
pline of a person licensed as a physician assistant
under chapter 148C may be appealed to the board
of medical examiners as provided in section
148C.6A.
88 Acts, ch 1225, §14
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CHAPTER 148A
Ch 148A

PHYSICAL THERAPY

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

148A.1 Definition — referral — authorization.
148A.2 Who engaged in practice.
148A.3 Persons not included.

148A.4 Requirements to practice.
148A.5 Limitations.
148A.6 Physical therapist assistant.

______________

§148A.1, PHYSICAL THERAPYPHYSICAL THERAPY, §148A.1

148A.1 Definition — referral — authori-
zation.
As used in this chapter, physical therapy is that

branch of science that deals with the evaluation
and treatment of human capabilities and impair-
ments. Physical therapy uses the effective proper-
ties of physical agents including, but not limited
to, mechanical devices, heat, cold, air, light, water,
electricity, and sound, and therapeutic exercises,
and rehabilitative procedures to prevent, correct,
minimize, or alleviate a physical impairment.
Physical therapy includes the interpretation of
performances, tests, and measurements, the es-
tablishment and modification of physical therapy
programs, treatment planning, consultative ser-
vices, instructions to the patients, and the admin-
istration and supervision attendant to physical
therapy facilities. Physical therapy evaluation
and treatmentmaybe renderedbya physical ther-
apist with or without a referral from a physician,
podiatric physician, dentist, or chiropractor, ex-
cept that a hospital may require that physical
therapy evaluation and treatment provided in the
hospital shall be done only upon prior review by
and authorization of a member of the hospital’s
medical staff.
[C66, 71, 73, 75, 77, 79, 81, §148A.1]
84 Acts, ch 1268, §1; 86 Acts, ch 1238, §7; 87

Acts, ch65, §3; 88Acts, ch1002, §1; 95Acts, ch108,
§8

§148A.2, PHYSICAL THERAPYPHYSICAL THERAPY, §148A.2

148A.2 Who engaged in practice.
For the purpose of this chapter the following

classes of persons shall be deemed to be engaged
in the practice of physical therapy:
1. Persons who treat human ailments by

physical therapy as defined in this chapter.
2. Persons who publicly profess to be physical

therapists or who publicly profess to perform the
functions incident to the practice of physical ther-
apy.
[C66, 71, 73, 75, 77, 79, 81, §148A.2]

§148A.3, PHYSICAL THERAPYPHYSICAL THERAPY, §148A.3

148A.3 Persons not included.
Section 148A.1 shall not be construed to include

the following classes of persons:

1. Licensed physicians and surgeons, osteo-
paths, osteopathic physicians and surgeons, po-
diatric physicians, chiropractors, nurses, dentists,
cosmetologists, and barbers, who are engaged in
the practice of their respective professions.
2. Students of physical therapy who practice

physical therapy under the supervision of a li-
censed physical therapist in connection with the
regular course of instructionat a school of physical
therapy.
3. Physical therapists of the United States

army, navy, or public health service, or physical
therapists licensed in another state, when inci-
dentally called into this state in consultation with
a physician and surgeon or physical therapists li-
censed in this state.
4. Nonprofessional workers not held out as

physical therapistswhoare employed inhospitals,
clinics, offices or health care facilities as defined in
section 135C.1working under the supervision and
direction of a physical therapist or physician li-
censed pursuant to chapter 148, 150 or 150A.
5. Massage therapists, massage technicians,

masseurs and masseuses who administer body
massage by Swedish or other massage technique,
includingmodalities, in amassage establishment,
health club, athletic club or school athletic depart-
ment, but in no instance shall they designate
themselves as physical therapists.
[C66, 71, 73, 75, 77, 79, 81, §148A.3]
84 Acts, ch 1268, §2; 96 Acts, ch 1034, §68

§148A.4, PHYSICAL THERAPYPHYSICAL THERAPY, §148A.4

148A.4 Requirements to practice.
Each applicant for a license to practice physical

therapy shall:
1. Complete a course of study in, and hold a di-

ploma or certificate issued by, a school of physical
therapy accredited by the American physical ther-
apy association or another appropriate accredit-
ing body, andmeet requirements as established by
rules of the board of physical and occupational
therapy examiners.
2. Have passed an examination administered

by the board of physical and occupational therapy
examiners.
[C66, 71, 73, 75, 77, 79, 81, §148A.4]
83 Acts, ch 101, §27; 84 Acts, ch 1268, §3
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§148A.5, PHYSICAL THERAPYPHYSICAL THERAPY, §148A.5

148A.5 Limitations.
A license to practice physical therapy does not

authorize the licensee to practice operative sur-
gery or osteopathic or chiropractic manipulation,
or to administer or prescribe any drug ormedicine
included in materia medica.
88 Acts, ch 1002, §2

§148A.6, PHYSICAL THERAPYPHYSICAL THERAPY, §148A.6

148A.6 Physical therapist assistant.
1. A person shall not use the title “physical

therapist assistant” or the letters “P.T.A.”, or rep-
resent to the public that the person is a physical
therapist assistant, unless the person has ob-
tained from the department a license pursuant to
this section.
2. A licensed physical therapist assistant is re-

quired to function under the direction and super-
vision of a licensed physical therapist to perform
physical therapy procedures delegated and super-
vised by the licensed physical therapist in a man-
ner consistent with the rules adopted by the board
of physical and occupational therapy examiners.
Selected and delegated tasks of physical therapist
assistants may include, but are not limited to,
therapeutic procedures and related tasks, routine
operational functions, documentation of treat-
ment progress, and the use of selected physical
agents. The ability of the licensed physical thera-
pist assistant to perform the selected and dele-
gated tasks shall be assessed on an ongoing basis
by the supervising physical therapist. The li-

censed physical therapist assistant shall not in-
terpret referrals, perform initial evaluation or re-
evaluations, initiate physical therapy treatment
programs, change specified treatment programs,
or discharge a patient from physical therapy ser-
vices.
3. Each applicant for a license to practice as a

physical therapist assistant shall:
a. Successfully complete a course of study for

the physical therapist assistant accredited by the
commission on accreditation in education of the
American physical therapy association, or anoth-
er appropriate accrediting body, and meet other
requirements established by the rules of the board
of physical and occupational therapy examiners.
b. Have passed an examination administered

by the board of physical and occupational therapy
examiners.
4. This sectiondoes not prevent apersonnot li-

censed as a physical therapist assistant from per-
forming services ordinarily performed by a physi-
cal therapyaide, assistant, or technician, provided
that the person does not represent to the public
that the person is a licensed physical therapist as-
sistant, or use the title “physical therapist assis-
tant” or the letters “P.T.A.”, and provided that the
person performs services consistent with the su-
pervision requirements of the board of physical
and occupational therapy examiners for persons
not licensed as physical therapist assistants.
91 Acts, ch 228, §3; 2000 Acts, ch 1140, §33

OCCUPATIONAL THERAPY, Ch 148BCh 148B, OCCUPATIONAL THERAPY

CHAPTER 148B
Ch 148B

OCCUPATIONAL THERAPY

Enforcement, §147.87, 147.90, 147.92
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148B.2 Definitions.
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148B.3A Referral.
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148B.5 Requirements for licensure.
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______________

§148B.1, OCCUPATIONAL THERAPYOCCUPATIONAL THERAPY, §148B.1

148B.1 Title and purpose.
This chapter may be cited and referred to as the

“Occupational Therapy Practice Act”.
The purpose of this chapter is to provide for the

regulation of persons offering occupational thera-
py services to the public in order to safeguard the
public health, safety and welfare.
[C81, §148B.1]

§148B.2, OCCUPATIONAL THERAPYOCCUPATIONAL THERAPY, §148B.2

148B.2 Definitions.
As used in this chapter:

1. “Board”means the board of physical and oc-
cupational therapy examiners.
2. “Occupational therapy” means the thera-

peutic application of specific tasks used for the
purpose of evaluation and treatment of problems
interfering with functional performance in per-
sons impaired by physical illness or injury, emo-
tional disorder, congenital or developmental dis-
ability, or the aging process in order to achieve op-
timum function, for maintenance of health and
prevention of disability.
3. “Occupational therapist”means a person li-
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censed under this chapter to practice occupational
therapy.
4. “Occupational therapy assistant” means a

person licensed under this chapter to assist in the
practice of occupational therapy.
[C81, §148B.2]

§148B.3, OCCUPATIONAL THERAPYOCCUPATIONAL THERAPY, §148B.3

148B.3 Persons and practices not af-
fected.
This chapter does not prevent or restrict the

practice, services or activities of any of the follow-
ing:
1. A person licensed in this state by any other

law from engaging in the profession or occupation
for which the person is licensed.
2. A person employed as an occupational ther-

apist or occupational therapy assistant by the gov-
ernment of the United States, if that person pro-
vides occupational therapy solely under the direc-
tion or control of the organization by which the
person is employed.
3. A person pursuing a course of study leading

to a degree or certificate in occupational therapy
in anaccredited or approved educational program,
if the activities and services constitute a part of a
supervised course of study and the person is desig-
nated by a title which clearly indicates the per-
son’s status as a student or trainee.
4. A person fulfilling the supervised fieldwork

experience requirements of section 148B.5, if the
activities and services constitute a part of the ex-
perience necessary to meet the requirements of
that section.
5. A nonresident performing occupational

therapy services in this state who is not licensed
under this chapter, if the services are performed
for notmore than thirty days a calendar year in as-
sociation with an occupational therapist licensed
under this chapter, and the nonresidentmeets the
qualifications for licensing under this chapter ex-
cept for the qualifying examination.
6. A nonresident performing occupational

therapy services in the state who is not licensed
under this chapter, if the services are performed
for not more than ninety days in a calendar year
in association with an occupational therapist li-
censed under this chapter, and
a. The nonresident is licensed under the law of

another statewhichhas licensure requirements at
least as stringent as the requirements of this
chapter, or
b. The nonresident meets the requirements

for certificationas anoccupational therapist regis-
tered (O.T.R.), or a certified occupational therapy
assistant (C.O.T.A.) established by the American
occupational therapy association.
[C81, §148B.3]

§148B.3A, OCCUPATIONAL THERAPYOCCUPATIONAL THERAPY, §148B.3A

148B.3A Referral.
Occupational therapymay be provided by an oc-

cupational therapist without referral from a phy-

sician, podiatric physician, dentist, or chiroprac-
tor, except that a hospital may require that occu-
pational therapy provided in the hospital be per-
formed only following prior review by and authori-
zation of the performance of the occupational ther-
apy by a member of the hospital medical staff.
2000 Acts, ch 1140, §34

§148B.4, OCCUPATIONAL THERAPYOCCUPATIONAL THERAPY, §148B.4

148B.4 Limited permit.
A limited permitmay be granted to personswho

have completed the education and experience re-
quirements of this chapter. This permit shall al-
low the person to practice occupational therapy
under the supervision of a licensed occupational
therapist andshall be validuntil thedate onwhich
the results of the next qualifying examination
have been made public. This limited permit shall
not be renewed if the applicant has failed the ex-
amination.
[C81, §148B.4]

§148B.5, OCCUPATIONAL THERAPYOCCUPATIONAL THERAPY, §148B.5

148B.5 Requirements for licensure.
Anapplicant applying for a license as an occupa-

tional therapist or as an occupational therapy as-
sistant must file a written application on forms
provided by the board, showing to the satisfaction
of the board that the applicantmeets the following
requirements:
1. Successful completion of the academic re-

quirements of an educational program in occupa-
tional therapy recognized by the board.
a. For an occupational therapist, the program

must be one accredited by the accreditation coun-
cil for occupational therapy education of theAmer-
ican occupational therapy association.
b. For an occupational therapy assistant, the

program must be one approved by the American
occupational therapy association.
2. Successful completion of a period of super-

vised field work experience at a recognized educa-
tional institution or a training program approved
by the educational institutionwhere the applicant
met the academic requirements.
a. For an occupational therapist aminimumof

six months of supervised field work experience is
required.
b. For an occupational therapy assistant, a

minimum of two months of supervised field work
experience is required.
3. Successful completion of an examination

provided by the board. Such examination shall be
conducted no more than once every six months.
[C81, §148B.5]
2000 Acts, ch 1140, §35; 2002 Acts, ch 1108, §14
Subsection 2 stricken and former subsection 1, unnumbered paragraph

1 redesignated as an unnumbered paragraph
Former subsection 1, paragraph a, unnumbered paragraph 1 and sub-

paragraphs (1) and (2) redesignated as subsection 1, unnumbered para-
graph 1 and paragraphs a and b respectively

Former subsection 1, paragraph b, unnumbered paragraph 1 and sub-
paragraphs (1) and (2) redesignated as subsection 2, unnumbered para-
graph 1 and paragraphs a and b respectively

Former subsection 1, paragraph c redesignated as subsection 3
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§148B.6, OCCUPATIONAL THERAPYOCCUPATIONAL THERAPY, §148B.6

148B.6 Waiver of requirements for licens-
ing.
1. The board may waive the examination and

grant a license to a person certified prior to Janu-
ary 1, 1981, as an occupational therapist regis-
tered (O.T.R.) or a certified occupational therapy
assistant (C.O.T.A.) by the American Occupation-
al Therapy Association.
2. The board shall waive the education and ex-

perience requirements for licensure in section
148B.5, subsections 1 and 2, for applicants for a li-
cense who present evidence to the board that they
have been engaged in the practice of occupational
therapy on and prior to January 1, 1981. Proof of
actual practice shall be presented to the board in
a manner as it prescribes by rule. To obtain the
benefit of this waiver, an applicant must success-
fully complete the examination within one year
from January 1, 1981. However, thewaiver is con-
ditional upon the applicant satisfying the educa-
tion and experience requirements of section
148B.5, subsections 1 and 2, within five years of
the waiver being granted and if those require-
ments are not satisfied at the expiration of those
five years the board shall revoke the license.
3. The board may waive the examination and

grant a license to an applicant who presents proof

of current licensure as an occupational therapist
or occupational therapy assistant in another
state, theDistrict of Columbia, or a territory of the
United States which requires standards for licen-
sure considered by the board to be equivalent to
the requirements for licensure of this chapter.
[C81, §148B.6]

§148B.7, OCCUPATIONAL THERAPYOCCUPATIONAL THERAPY, §148B.7

148B.7 Boardof physical andoccupation-
al therapy examiners — powers and duties.
The board shall adopt rules relating to profes-

sional conduct to carry out the policy of this chap-
ter, including but not limited to rules relating to
professional licensing and to the establishment of
ethical standards of practice for persons holding a
license to practice occupational therapy in this
state.
[C81, §148B.7]

§148B.8, OCCUPATIONAL THERAPYOCCUPATIONAL THERAPY, §148B.8

148B.8 Boardof physical andoccupation-
al therapy examiners — administrative pro-
visions.
The board may employ an executive secretary

and officers and employees as necessary, and shall
determine their duties and fix their compensation.
[C81, §148B.8]

PHYSICIAN ASSISTANTS, Ch 148CCh 148C, PHYSICIAN ASSISTANTS

CHAPTER 148C
Ch 148C

PHYSICIAN ASSISTANTS
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Drug dispensing, supplying, and prescribing; limitations, rules,
see §147.107 and 91 Acts, ch 238, §2

148C.1 Definitions.
148C.2 Approved programs.
148C.3 Registration — licensure.
148C.4 Services performed by assistants.
148C.5 Advisory committee created. Repealed by

88 Acts, ch 1225, §27.
148C.5A Initiating disciplinary proceedings —

advice from board of medical
examiners.

148C.6 Fees and renewals. Repealed by 88 Acts,
ch 1225, §27.

148C.6A Appeal to board of medical examiners in
contested cases involving discipline.

148C.7 Rules — review group.
148C.8 Right to delegate.
148C.9 Eye examination restricted.
148C.10 Applicability of other provisions of law.
148C.11 Prohibition — crime.

______________

§148C.1, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.1

148C.1 Definitions.
1. “Approved program” means a program for

the education of physician assistants which has
been formally approvedby the board inaccordance
with rules adopted pursuant to this chapter.
2. “Board”means the board of physician assis-

tant examiners.
3. “Department” means the Iowa department

of public health.

4. “Licensed physician assistant”means a per-
son who is licensed by the board to practice as a
physician assistant under the supervision of one
or more physicians specified in the license. “Su-
pervision” does not require the personal presence
of the supervising physician at the place where
medical services are rendered except insofar as
the personal presence is expressly required by this
chapter or required by rules of the board adopted
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pursuant to this chapter.
5. “Physician”means a person who is current-

ly licensed in Iowa to practice medicine and sur-
gery, osteopathic medicine and surgery, or osteop-
athy.
6. “Physician assistant” means a person who

has successfully completed an approved program
and passed an examination approved by the board
or is otherwise found by the board to be qualified
to performmedical services under the supervision
of a physician.
7. “Review group” means the physician assis-

tant rules review group established in section
148C.7.
8. “Trainee” means a person who is currently

enrolled in an approved program.
[C73, 75, 77, 79, §148B.1; C81, §148C.1]
88 Acts, ch 1225, §15

§148C.2, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.2

148C.2 Approved programs.
The department shall issue certificates of ap-

proval for programs for the education and training
of physician assistants which meet board stan-
dards. In developing criteria for program approv-
al, the board shall give consideration to and en-
courage the utilization of equivalency and profi-
ciency testing and othermechanismswhereby full
credit is given to trainees for past education and
experience in health fields. Rules shall be adopted
pursuant to this chapter setting forth standards to
insure that such programs operate in a manner
which does not endanger the health andwelfare of
patients who receive services within the scope of
the program. The board shall review the quality
of curriculum, faculty, and the facilities of such
programs and shall approve the issuance of certifi-
cates of approval.
Rules shall be adopted pursuant to this chapter

setting forth the fees to be charged in connection
with the application for and issuance of certifi-
cates of approval under this section.
[C73, 75, 77, 79, §148B.2; C81, §148C.2]
88 Acts, ch 1225, §16

§148C.3, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.3

148C.3 Registration — licensure.
1. The board shall formulate guidelines and

adopt rules, pursuant to section 148C.7, to govern
the registration of persons who qualify as physi-
cian assistants. An applicant for registration
shall submit the fee prescribed by the board and
shall meet the requirements established by the
board with respect to all of the following:
a. Academic qualifications, including evidence

of graduation from an approved program. Howev-
er, if the board determines that a person has suffi-
cient knowledge and experience to qualify as a
physician assistant, the boardmay approve an ap-
plication for registration without requiring the
completion of an approved program.
b. Examination grades and evidence of pass-

ing the national commission on certification of

physician assistants examination or an equiva-
lent examination which the board approves.
c. Hours of continuing medical education nec-

essary to remain licensed or eligible for licensure.
2. The board may issue a temporary registra-

tion under special circumstances and upon condi-
tions prescribed by the board. A temporary regis-
tration shall not exceed one year in duration and
shall not be renewed more than once.
3. Apersonwho is registeredas aphysicianas-

sistant is not authorized to practice as a physician
assistant unless the person is also a licensed phy-
sician assistant.
4. The board shall formulate guidelines and

adopt rules, pursuant to section 148C.7, for the
consideration of applications from persons seek-
ing to become licensed physician assistants. An
applicant for a license to practice as aphysicianas-
sistant shall submit the fee prescribed by the
board and evidence of the applicant’s current reg-
istration with the board as a physician assistant.
In conjunction with the physician assistant sub-
mission, the applicant’s supervising physician or
physicians shall submit evidence of eligibility, as
determined by the board of medical examiners, to
serve as a supervisingphysician, informationwith
respect to the supervising physician’s professional
background and specialty, scope of practice, and a
plan for supervision of the physician assistant. In
addition the physician assistant applicant and the
supervising physician or physicians shall submit
a description of how the physician assistant is to
function within the scope of practice.
5. The board may issue a temporary license

under special circumstances and upon conditions
prescribed by the board. A temporary license shall
not exceed one year in durationand shall not be re-
newed more than once.
6. The board may modify the proposed func-

tioning of a physician assistant and then approve
the application for licensure as modified.
7. The board shall not approve an application

for licensure whichwould result in a physician su-
pervising more than two physician assistants at
one time.
8. A licensedphysicianassistant shall perform

only those services for which the licensed physi-
cian assistant is qualified by training, and shall
not perform a service that is not permitted by the
board.
9. Rules shall be adopted pursuant to this

chapter which will permit qualified practicing
physicians to supervise licensed physician assis-
tants at a freemedical clinic on a temporary basis.
[C73, 75, 77, 79, §148B.3; C81, §148C.3; 82 Acts,

ch 1005, §5]
88 Acts, ch 1225, §17

§148C.4, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.4

148C.4 Services performed by assistants.
A physician assistant may performmedical ser-

viceswhen the services are renderedunder the su-
pervision of the physician or physicians specified
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in the physician assistant license approved by the
board. A trainee may perform medical services
when the services are renderedwithin the scope of
an approved program. For the purposes of this
section, “medical services rendered under the su-
pervision of the physician or physicians specified
in the physician assistant license approved by the
board” includesmaking apronouncement of death
for a patient whose death is anticipated if the
death occurs in a licensed hospital, a licensed
health care facility, a Medicare-certified home
health agency, or aMedicare-certified hospice pro-
gram or facility, with notice of the death to a physi-
cian and in accordance with the directions of a
physician.
[C73, 75, 77, 79, §148B.4; C81, §148C.4]
88 Acts, ch 1225, §18; 2001 Acts, ch 113, §1

§148C.5, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.5

148C.5 Advisory committee created. Re-
pealed by 88 Acts, ch 1225, § 27. See § 148C.5A,
148C.6A, 148C.7.

§148C.5A, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.5A

148C.5A Initiating disciplinary proceed-
ings—advice fromboard ofmedical examin-
ers.
Rules shall be adopted pursuant to section

148C.7 to establish specific procedures for consult-
ing with and considering the advice of the board of
medical examiners in determining whether to ini-
tiate a disciplinary proceeding under chapter 17A
against a licensed physician assistant.
88 Acts, ch 1225, §19

§148C.6, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.6

148C.6 Fees and renewals. Repealed by
88 Acts, ch 1225, § 27. See § 148C.2, 148C.3.

§148C.6A, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.6A

148C.6A Appeal to board of medical ex-
aminers in contested cases involving disci-
pline.
Pursuant to section 17A.15, a decision of the

board in a contested case involving discipline of a
person licensed as a physician assistant may be
appealed to the board of medical examiners.
88 Acts, ch 1225, §20

§148C.7, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.7

148C.7 Rules — review group.
1. A physician assistant rules review group is

established consisting of one physician assistant
member, one supervising physician member, and
one publicmember from the board of physician as-
sistant examiners and two members from the
board of medical examiners who are licensed to
practicemedicine and surgery or osteopathicmed-
icine and surgery. The respective boards shall se-
lect theirmembers to serve on the physician assis-
tant rules review group. The review group shall
select its own chairperson.
The review group shall review and approve or

disapprove rules proposed for adoption by the
board of physician assistant examiners. Approval

shall be a simple majority of the members of the
group. A rule shall not become effective without
the approval of the review group.
2. The board may adopt rules reasonably nec-

essary to carry out the purposes of this chapter.
Proposed rules must be submitted to the review
group for prior review and approval. The rules
shall be designed to encourage the utilization of
physician assistants in a manner that is consis-
tent with the provision of quality health care and
medical services for the citizens of Iowa through
better utilization of available physicians and the
development of sound programs for the education
and training of skilled physician assistants well
qualified to assist physicians in providing health
care and medical services.
[C73, 75, 77, 79, §148B.7; C81, §148C.7]
88 Acts, ch 1225, §21

§148C.8, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.8

148C.8 Right to delegate.
Nothing in this chapter affects or limits a physi-

cian’s existing right to delegate various medical
tasks to aides, assistants or others acting under
the physician’s supervision or direction, including
orthopedic physician’s assistant technologists.
Such aides, assistants, orthopedic physician’s as-
sistant technologists, and others who perform
only those tasks which can be so delegated shall
not be required to qualify as physician assistants
under this chapter.
[C73, 75, 77, 79, §148B.8; C81, §148C.8]
88 Acts, ch 1225, §22

§148C.9, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.9

148C.9 Eye examination restricted.
A physician assistant shall not be permitted to

prescribe lenses, prisms, or contact lenses for the
aid, relief, or correction of human vision. A physi-
cian assistant shall not be permitted to measure
the visual power and visual efficiency of the hu-
man eye, as distinguished from routine visual
screening, except in the personal presence of a su-
pervising physician at the place where such ser-
vices are rendered.
[C73, 75, 77, 79, §148B.9; C81, §148C.9]
88 Acts, ch 1225, §23

§148C.10, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.10

148C.10 Applicability of other provisions
of law.
The provisions of chapter 147, not otherwise in-

consistent with the provisions of this chapter,
shall apply to the provisions of this chapter.
[C73, 75, 77, 79, §148B.10; C81, §148C.10]

§148C.11, PHYSICIAN ASSISTANTSPHYSICIAN ASSISTANTS, §148C.11

148C.11 Prohibition — crime.
Aperson not registered and licensed as required

by this chapter who practices as a physician assis-
tant without having obtained the appropriate ap-
proval under this chapter, is guilty of a serious
misdemeanor.
[82 Acts, ch 1005, §7]
88 Acts, ch 1225, §24
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CHAPTER 148D
Ch 148D

RESIDENT PHYSICIANS

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

148D.1 Definitions.
148D.2 Establishment.
148D.3 Advisory board. Repealed by 86 Acts, ch

1245, §2053.

148D.4 Terms. Repealed by 86 Acts, ch 1245, §2053.
148D.5 Duties of the advisory board. Repealed by

86 Acts, ch 1245, §2053.
148D.6 Use of funds.

______________

§148D.1, RESIDENT PHYSICIANSRESIDENT PHYSICIANS, §148D.1

148D.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Affiliated”means established or developed

by the college of medicine.
2. “College of medicine” means the university

of Iowa college of medicine.
3. “Family practice unit”means the communi-

ty facility or classroom for the teaching of ambula-
tory health care skillswithin a residency program.
4. The “medical profession” means medical

and osteopathic physicians.
5. “Residency program” means a community

based family practice residency education pro-
gram presently in existence or established under
this chapter.
[C75, 77, 79, §148C.1; C81, §148D.1]
86 Acts, ch 1245, §2051; 2001 Acts, ch 74, §7

§148D.2, RESIDENT PHYSICIANSRESIDENT PHYSICIANS, §148D.2

148D.2 Establishment.
A statewide medical education system is estab-

lished for the purpose of training resident physi-
cians in family practice. The dean of the college of
medicine is responsible for implementing the de-
velopment and expansion of residency programs
in co-operationwith themedical profession, hospi-
tals, and clinics located throughout the state. The
head of the department of family practice in the
college of medicine shall determine where affili-
ated residency programs shall be established, giv-
ing consideration to communities in the state
where the population, hospital facilities, number
of physicians and interest inmedical education in-
dicate the potential success of the residency pro-
grams. The medical education systems shall pro-
vide financial support for residents in training in
accredited affiliated residency programs and shall
establish positions for a director, assistant direc-
tor, and other faculty in the programs. To assure
continued growth, development, and academic es-
sentials in ongoing programs, nonaffiliated resi-
dency programs which are accredited by a recog-
nized national accrediting organization, shall be
funded under this chapter at a level commensu-
rate with the support of the affiliated residency

programs having a comparable number of resi-
dents in training or, if there are no affiliated resi-
dency programs having a comparable number of
residents in training, then a nonaffiliated pro-
gram shall be funded in an amount determined on
a pro rata capitation basis for each resident in
training, equivalent to the per capita funding for
each resident in training in an affiliated program
having the nearest number of residents in train-
ing. As used in the preceding sentence, “support”
means both cashgrants and the value of service di-
rectly provided to affiliated residency programs by
the college of medicine.
[C75, 77, 79, §148C.2; C81, §148D.2]
88 Acts, ch 1134, §30

§148D.3, RESIDENT PHYSICIANSRESIDENT PHYSICIANS, §148D.3

148D.3 Advisory board. Repealed by 86
Acts, ch 1245, § 2053.

§148D.4, RESIDENT PHYSICIANSRESIDENT PHYSICIANS, §148D.4

148D.4 Terms. Repealed by 86 Acts, ch
1245, § 2053.

§148D.5, RESIDENT PHYSICIANSRESIDENT PHYSICIANS, §148D.5

148D.5 Duties of the advisory board. Re-
pealed by 86 Acts, ch 1245, § 2053.

§148D.6, RESIDENT PHYSICIANSRESIDENT PHYSICIANS, §148D.6

148D.6 Use of funds.
1. Moneys appropriated for the residency pro-

gram shall be in addition to all the income of the
state University of Iowa, and shall not be used to
supplant funds for other programs under the ad-
ministration of the college of medicine.
2. The allocation of state funds for a residency

program shall not exceed fifty percent of the total
cost of the program and shall be used for:
a. The salaries of the director, assistant direc-

tor and other faculty and auxiliary personnel on
the community level.
b. The stipends for the residents in training.
c. The initial construction or remodeling of a

facility which serves as a family practice unit
within a residency program.
d. The purchase of equipment for use in the

family practice unit.
e. Travel expenses for consultative visits by

faculty.
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3. No more than twenty percent of the appro-
priation for each fiscal year for affiliated programs
shall be authorized for expenditures made in sup-
port of the faculty and staff of the college of medi-
cine who are associated with the affiliated resi-
dency program.
4. No funds appropriated under this chapter

shall be used to subsidize the cost of care incurred
by patients.
5. Allocations for the renovation or construc-

tion of a family practice unit shall not exceed
thirty-five thousand dollars per program.
[C75, 77, 79, §148C.6; C81, §148D.6]

ACUPUNCTURE, Ch 148ECh 148E, ACUPUNCTURE

CHAPTER 148E
Ch 148E

ACUPUNCTURE

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

148E.1 Definitions.
148E.2 License required — renewal.
148E.3 Scope of chapter.
148E.4 Standard of care.
148E.5 Use and disposal of needles.
148E.6 Display of certificate and disclosure of

information to patients.

148E.7 Duties of board.
148E.8 License revocation or suspension.
148E.9 Accident and health insurance coverage.
148E.10 Evaluation of condition required. Repealed

by 2000 Acts, ch 1053, §14.

______________

§148E.1, ACUPUNCTUREACUPUNCTURE, §148E.1

148E.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Acupuncture” means a form of health care

developed from traditional and modern oriental
medical concepts that employs oriental medical
diagnosis and treatment, and adjunctive thera-
pies and diagnostic techniques, for the promotion,
maintenance, and restoration of health and the
prevention of disease.
2. “Acupuncturist” means a person who is en-

gaged in the practice of acupuncture.
3. “Board” means the board of medical ex-

aminers established in chapter 147.
4. “Practice of acupuncture” means the inser-

tion of acupuncture needles and the application of
moxibustion to specific areas of the human body
based upon oriental medical diagnosis as a prima-
ry mode of therapy. Adjunctive therapies within
the scope of acupuncturemay includemanual,me-
chanical, thermal, electrical, and electromagnetic
treatment, and the recommendation of dietary
guidelines and therapeutic exercise based on
traditional oriental medicine concepts.
93 Acts, ch 86, §1; 2000 Acts, ch 1053, §5

§148E.2, ACUPUNCTUREACUPUNCTURE, §148E.2

148E.2 License required — renewal.
1. In order to obtain a license to practice acu-

puncture, an applicant shall present evidence to
the board of all of the following:
a. Current active status as a diplomate in acu-

puncture of the national commission for the certi-
fication of acupuncturists.

b. Successful completion of a three-year post-
secondary training program or acupuncture col-
lege program which is accredited by, in candidacy
for accreditation by, or whichmeets the standards
of the national accreditation commission for
schools and colleges of acupuncture and oriental
medicine.
c. Successful completion of a course in clean

needle technique approved by the national com-
mission for the certification of acupuncturists.
2. Notwithstanding subsection 1, a license to

practice acupuncture shall be granted by the
board to a resident of this state who has success-
fully completed an acupuncture degree program
approved by the board, or an apprenticeship or tu-
torial programapproved by the board, on or before
July 1, 2001.
3. A license granted pursuant to this section

shall be renewed every two years. Renewal shall
require evidence of current active membership in
the national commission for the certification of
acupuncturists.
93 Acts, ch 86, §2; 2000 Acts, ch 1053, §6

§148E.3, ACUPUNCTUREACUPUNCTURE, §148E.3

148E.3 Scope of chapter.
This chapter does not apply to the following:
1. A person otherwise licensed to practice

medicine and surgery, osteopathy, osteopathic
medicine and surgery, chiropractic, podiatry, or
dentistry who is exclusively engaged in the prac-
tice of the person’s profession.
2. A student practicing acupuncture under the

direct supervision of a licensed acupuncturist as
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part of a course of study approved by the board.
93 Acts, ch 86, §3; 2000 Acts, ch 1053, §7; 2000

Acts, ch 1232, §49

§148E.4, ACUPUNCTUREACUPUNCTURE, §148E.4

148E.4 Standard of care.
A person licensed under this chapter shall be

held to the same standard of care as a person li-
censed to practice medicine and surgery, osteopa-
thy, or osteopathic medicine and surgery.
93 Acts, ch 86, §4; 2000 Acts, ch 1053, §8

§148E.5, ACUPUNCTUREACUPUNCTURE, §148E.5

148E.5 Use and disposal of needles.
An acupuncturist shall use only presterilized,

disposable needles, and shall provide for adequate
disposal of used needles.
93 Acts, ch 86, §5; 2000 Acts, ch 1053, §9

§148E.6, ACUPUNCTUREACUPUNCTURE, §148E.6

148E.6 Display of certificate and disclo-
sure of information to patients.
An acupuncturist shall display the license is-

sued pursuant to section 148E.2 in a conspicuous
place in the acupuncturist’s place of business. An
acupuncturist shall provide to each patient upon
initial contact with the patient the following infor-
mation in written form:
1. The name, business address, and business

telephone number of the acupuncturist.
2. A fee schedule.
3. A listing of the acupuncturist’s education,

experience, degrees, certificates, or credentials re-
lated to acupuncture awarded by professional acu-
puncture organizations, the length of time re-
quired to obtain the degrees or credentials, and ex-
perience.
4. A statement indicating any license, certifi-

cate, or registration in a health care occupation
which was revoked by any local, state, or national
health care agency.
5. A statement that the acupuncturist is com-

plying with statutes and rules adopted by the
board, including a statement that only presteri-
lized, disposable needles are used by the acupunc-
turist.
6. A statement indicating that the practice of

acupuncture is regulated by the board.
7. A statement indicating that a license to

practice acupuncture does not authorize a person
to practice medicine and surgery in this state, and
that the services of an acupuncturist must not be

regarded as diagnosis and treatment by a person
licensed to practice medicine and must not be re-
garded as medical opinion or advice.
93 Acts, ch 86, §6; 2000 Acts, ch 1053, §10

§148E.7, ACUPUNCTUREACUPUNCTURE, §148E.7

148E.7 Duties of board.
The board shall adopt rules consistent with this

chapter and chapter 147 which are necessary for
the performance of its duties.
93 Acts, ch 86, §7; 2000 Acts, ch 1053, §11

§148E.8, ACUPUNCTUREACUPUNCTURE, §148E.8

148E.8 License revocation or suspension.
In addition to the grounds for revocation or sus-

pension referred to in section 147.55, a license to
practice acupuncture shall be revoked or sus-
pended when the acupuncturist is guilty of any of
the following acts or offenses:
1. Failure to provide information as required

in section 148E.6 or provision of false information
to patients.
2. Acceptance of remuneration for referral of a

patient to other health professionals.
3. Offering of or giving of remuneration for the

referral of patients, not including paid advertise-
ments or marketing services.
4. Failure to comply with this chapter, rules

adopted pursuant to this chapter, or applicable
provisions of chapter 147.
5. Engaging in sexual activity or genital con-

tact with a patient while acting or purporting to
act within the scope of practice, whether or not the
patient consented to the sexual activity or genital
contact.
6. Disclosure of confidential information re-

garding the patient.
93 Acts, ch 86, §8; 2000 Acts, ch 1053, §12

§148E.9, ACUPUNCTUREACUPUNCTURE, §148E.9

148E.9 Accident and health insurance
coverage.
This chapter shall not be construed to require

accident and health insurance coverage for acu-
puncture services under an existing or future con-
tract or policy for insurance issued or issued for de-
livery in this state, unless otherwise provided by
the contract or policy.
93 Acts, ch 86, §9; 2000 Acts, ch 1053, §13

§148E.10, ACUPUNCTUREACUPUNCTURE, §148E.10

148E.10 Evaluation of condition re-
quired. Repealed by 2000 Acts, ch 1053, § 14.
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CHAPTER 149
Ch 149

PODIATRY

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

Utilization and cost control review committee; §514F.1

149.1 Persons engaged in practice — definitions.
149.2 Exceptions.
149.3 License.
149.4 Approved school.

149.5 Amputations — general anesthetics.
149.6 Title or abbreviation.
149.7 Temporary certificate.

______________

§149.1, PODIATRYPODIATRY, §149.1

149.1 Persons engaged in practice—defi-
nitions.
1. For the purpose of this subtitle the following

classes of persons shall be deemed to be engaged
in the practice of podiatry:
a. Persons who publicly profess to be podiatric

physicians or who publicly profess to assume the
duties incident to the practice of podiatry.
b. Persons who diagnose, prescribe, or pre-

scribe and furnishmedicine for ailments of the hu-
man foot, or treat such ailments by medical, me-
chanical, or surgical treatments.
2. As used in this chapter, “human foot”means

the ankle and soft tissue which insert into the foot
as well as the foot.
3. “Podiatric physician” means a physician or

surgeon licensed under this chapter to engage in
the practice of podiatric medicine and surgery.
[C24, 27, 31, 35, 39, §2542; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §149.1]
88 Acts, ch 1199, §2; 95 Acts, ch 108, §9

§149.2, PODIATRYPODIATRY, §149.2

149.2 Exceptions.
This chapter shall not apply to the following:
1. Physicians and surgeons, or osteopaths, or

osteopathic physicians and surgeons who are au-
thorized to practice in this state and are not li-
censed podiatric physicians.
2. Podiatric physicians licensed to practice in

the state prior to July 4, 1937.
3. Nothing herein shall affect or alter the ex-

isting right now held by retailers, manufacturers
or others to sell corrective shoes, arch supports,
drugs or medicines for use on feet.
[C24, 27, 31, 35, 39, §2543; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §149.2]
88 Acts, ch 1199, §3; 96 Acts, ch 1034, §68

§149.3, PODIATRYPODIATRY, §149.3

149.3 License.
Every applicant for a license to practice podiatry

shall:
1. Be a graduate of an accredited high school.

2. Present a diploma issued by a school of po-
diatry approved by the board of podiatry examin-
ers.
3. Pass an examination in the subjects of anat-

omy, chemistry, dermatology, diagnosis, pharmacy
andmateria medica, pathology, physiology, histol-
ogy, bacteriology, neurology, practical and clinical
podiatry, foot orthopedics, and others, as pre-
scribed by the board of podiatry examiners.
4. Have successfully completed a one-year res-

idency or preceptorship approved by the board of
podiatry examiners. This subsection applies to all
applicants who graduate from podiatric college on
or after January 1, 1995.
[C24, 27, 31, 35, 39, §2544; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §149.3]
89 Acts, ch 43, §1; 92 Acts, ch 1212, §5

§149.4, PODIATRYPODIATRY, §149.4

149.4 Approved school.
A school of podiatry shall not be approved by the

board of podiatry examiners as a school of recog-
nized standing unless the school:
1. Requires for graduation or the receipt of any

podiatric degree the completion of a course of
study covering a period of at least eight months in
each of four calendar years.
2. After January 1, 1962, a school of podiatry

shall not be approved by the board of podiatry ex-
aminers which does not have as an additional en-
trance requirement two years study in a recog-
nized college, university, or academy.
[C24, 27, 31, 35, 39, §2545; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §149.4]
90 Acts, ch 1253, §2

§149.5, PODIATRYPODIATRY, §149.5

149.5 Amputations — general anesthet-
ics.
A license to practice podiatry shall not authorize

the licensee to amputate the human foot or use
any anesthetics other than local.
A licensed podiatric physician may prescribe

and administer drugs for the treatment of human
foot ailments as provided in section 149.1.
[C24, 27, 31, 35, 39, §2546; C46, 50, 54, 58, 62,
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66, 71, 73, 75, 77, 79, 81, §149.5]
88 Acts, ch 1199, §4; 95 Acts, ch 108, §10

§149.6, PODIATRYPODIATRY, §149.6

149.6 Title or abbreviation.
Every licensee shall be designated as a licensed

podiatric physician and shall not use any title or
abbreviation without the designation “practice
limited to the foot,” nor mislead the public in any
way as to the limited field or practice.
[C24, 27, 31, 35, 39, §2547; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §149.6]
88 Acts, ch 1199, §5; 95 Acts, ch 108, §11
Titles and degrees, §147.72 – 147.74

§149.7, PODIATRYPODIATRY, §149.7

149.7 Temporary certificate.
The podiatry examiners may issue a temporary

certificate authorizing the licensee named in the
certificate to practice podiatry if, in the opinion of
the podiatry examiners, a need exists and the per-
son possesses the qualifications prescribed by the
podiatry examiners for the certificate, which shall
be substantially equivalent to those required for
regular licensureunder this chapter. Thepodiatry
examiners shall determine in each instance the
applicant’s eligibility for the certificate, whether
or not an examination shall be given, and the type
of examination. The requirements of the law per-
taining to regular permanent licensure shall not
bemandatory for this temporary certificate except
as specifically designated by the podiatry examin-
ers. The granting of a temporary certificate does

not in any way indicate that the person licensed is
necessarily eligible for regular licensure, and the
podiatry examiners are not obligated to license the
person.
The temporary certificate shall be issued for one

year and may be renewed, but a person shall not
be entitled to practice podiatry in excess of three
years while holding a temporary certificate. The
fee for this certificate shall be set by the podiatry
examiners and if extended beyond one year a re-
newal fee per year shall be set by the podiatry ex-
aminers. The fees shall be based on the adminis-
trative costs of issuing and renewing the certifi-
cates. The podiatry examiners may cancel a tem-
porary certificate at any time, without a hearing,
for reasons deemed sufficient to the podiatry ex-
aminers.
When the podiatry examiners cancel a tempo-

rary certificate, they shall promptly notify the li-
censee by registered United States mail, at the li-
censee’s last-named address, which is reflected in
the files of the podiatry examiners, and the tempo-
rary certificate shall become terminated and of no
further force and effect three days after the giving
of the notice to the licensee.
A temporary certificate issued under this sec-

tion to an academic staff member of a podiatry
school in this state shall automatically expire
when the special licensee terminates affiliation
with the school.
[82 Acts, ch 1040, §1]
87 Acts, ch 128, §2

OSTEOPATHY, Ch 150Ch 150, OSTEOPATHY

CHAPTER 150
Ch 150

OSTEOPATHY

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

Utilization and cost control
review committee; §514F.1

150.1 Definitions.
150.2 Persons engaged in practice.
150.3 Persons not required to qualify.
150.4 to 150.6 Repealed by 63 Acts, ch 122, §25.
150.7 Scope of practice.

150.8 Practice of surgery banned.
150.9 Repealed by 81 Acts, ch 117, §1097.
150.10 State patients.
150.11 Osteopathy discontinued.

______________

§150.1, OSTEOPATHYOSTEOPATHY, §150.1

150.1 Definitions.
For the purpose of this Code, the following defi-

nitions are enacted:
1. Osteopathy is that school of healing art

which teaches and practices scientific methods
and modalities used in the prevention and treat-
ment of human diseases, but whose basic concept,
in contrast with all other schools, places para-
mount emphasis upon the normality of blood cir-

culation and all other body functions as a neces-
sary prerequisite to health and holds that such
normality is more certain of achievement by and
through manual stimulation or inhibition of the
nervemechanism controlling such functions, or by
the correction of anatomical maladjustments.
2. Osteopathic practice is thatmethod of reha-

bilitating, restoring and maintaining body func-
tions by and through manual stimulation or in-
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hibition of nervemechanism controlling such body
functions, or by the correction of anatomical mal-
adjustment, or by other therapeutic agents, meth-
ods and modalities used supplementary thereto;
but such supplementary agents, methods or mo-
dalities shall be used only preliminary to, prepara-
tory to or in conjunction with such manual treat-
ment. Such osteopathic practice is hereby de-
clared not to be the practice ofmedicine within the
meaning of chapter 148, nor the practice of osteo-
pathic medicine and surgery within the meaning
of chapter 150A, and is not subject to the provi-
sions of chapter 148 or chapter 150A, except sec-
tions 148.6 to 148.9, inclusive.
[C35, §2554-g1; C39, §2554.01; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §150.1]

§150.2, OSTEOPATHYOSTEOPATHY, §150.2

150.2 Persons engaged in practice.
For the purpose of this subtitle the following

classes of persons shall be deemed to be engaged
in the practice of osteopathy:
1. Persons publicly professing to be osteopath-

ic physicians or publicly professing to assume the
duties incident to such practice of osteopathy.
2. Persons who treat human ailments by that

school of healing art hereinbefore defined as oste-
opathy.
[C24, 27, 31, §2548; C35, §2554-g2; C39,

§2554.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §150.2]

§150.3, OSTEOPATHYOSTEOPATHY, §150.3

150.3 Persons not required to qualify.
Section 150.2 shall not be so construed as to in-

clude the following classes of persons:
1. Licensed practitioners of medicine and sur-

gery, osteopathic medicine and surgery, podiatric
physicians, chiropractors, physical therapists,
nurses, and dentists, who are exclusively engaged
in the practice of their respective professions.
2. Practitioners of medicine and surgery of the

United States army, navy, or public health service
when acting in the line of duty in this state, or os-
teopathic physicians, licensed in another state,
when incidentally called into this state in con-
sultation with an osteopathic physician licensed
in this state.
[C24, 27, 31, §2549; C35, §2554-g3; C39,

§2554.03;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §150.3]
96 Acts, ch 1034, §68

§150.4, OSTEOPATHYOSTEOPATHY, §150.4

150.4 to 150.6 Repealed by 63 Acts, ch 122,
§ 25.

§150.7, OSTEOPATHYOSTEOPATHY, §150.7

150.7 Scope of practice.
One licensed as an osteopathic physician may

practice osteopathy as defined in section 150.1, in-
cluding obstetrics and minor surgery.
[C35, §2554-g7; C39, §2554.07; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §150.7]

§150.8, OSTEOPATHYOSTEOPATHY, §150.8

150.8 Practice of surgery banned.
A license to practice osteopathy shall not autho-

rize the licensee to engage in major operative sur-
gery, but shall authorize the licensee to prescribe
or give drugs and medicines whether or not pre-
scribed or given preliminary to, preparatory to or
in connection with manual treatment.
[S13, §2583-b; C24, 27, 31, §2554; C35,

§2554-g8; C39, §2554.08; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §150.8]

§150.9, OSTEOPATHYOSTEOPATHY, §150.9

150.9 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.381(9).

§150.10, OSTEOPATHYOSTEOPATHY, §150.10

150.10 State patients.
One licensed hereunder shall have the right to

examine applicants, recommend admissions and
make reports in connection with the admission of
patients to all state-owned institutions.
[C35, §2554-g10; C39, §2554.10;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §150.10]

§150.11, OSTEOPATHYOSTEOPATHY, §150.11

150.11 Osteopathy discontinued.
After May 10, 1963, no license to practice oste-

opathy shall be issued, provided that the Iowa de-
partment of public health shall issue renewal li-
censes to practice osteopathy as provided in chap-
ter 147 and the department, upon recommenda-
tion of themedical examiners, may grant a license
to practice osteopathy by reciprocity or endorse-
ment if the applicant holds a valid license to prac-
tice osteopathy or osteopathic medicine and sur-
gery issued by another state prior toMay 10, 1963.
[C66, 71, 73, 75, 77, 79, 81, §150.11]

OSTEOPATHIC MEDICINE AND SURGERY, Ch 150ACh 150A, OSTEOPATHIC MEDICINE AND SURGERY

CHAPTER 150A
Ch 150A

OSTEOPATHIC MEDICINE AND SURGERY

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

Utilization and cost control
review committee; §514F.1

150A.1 Persons engaged in practice.
150A.2 Persons not engaged in practice.
150A.3 Requirements to practice.

150A.4 Approved colleges.
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150A.7 National board certificate.
150A.8 Extension of licenses.

150A.9 Resident license.

______________

§150A.1, OSTEOPATHIC MEDICINE AND SURGERYOSTEOPATHIC MEDICINE AND SURGERY, §150A.1

150A.1 Persons engaged in practice.
For the purpose of this subtitle, the following

classes of persons shall be deemed to be engaged
in the practice of osteopathic medicine and sur-
gery:
1. Persons who publicly profess to be osteo-

pathic physicians and surgeons, or who publicly
profess to assume the duties incident to the prac-
tice of osteopathic medicine and surgery.
2. Personswho prescribe, or prescribe and fur-

nish medicine for human ailments or treat the
same by surgery.
3. Persons who act as representatives of any

person in doing any of the thingsmentioned in this
section.
[C66, 71, 73, 75, 77, 79, 81, §150A.1]

§150A.2, OSTEOPATHIC MEDICINE AND SURGERYOSTEOPATHIC MEDICINE AND SURGERY, §150A.2

150A.2 Persons not engaged in practice.
Section 150A.1 shall not be construed to include

the following classes of persons:
1. Persons who advertise or sell patent or pro-

prietary medicines.
2. Persons who advertise, sell, or prescribe

natural mineral waters flowing from wells or
springs.
3. Students of medicine or surgery or osteo-

pathic medicine and surgery, who have completed
at least two years study in a medical school or col-
lege of osteopathicmedicine and surgery approved
by themedical examiners, andwho prescribemed-
icine under the supervision of a licensed physician
and surgeon or osteopathic physician and sur-
geon, or who render gratuitous service to persons
in case of emergency.
4. Licensed physicians and surgeons, podiat-

ric physicians, osteopaths, chiropractors, nurses,
dentists, optometrists and pharmacists who are
exclusively engaged in the practice of their respec-
tive professions.
5. Physicians and surgeons of the United

States army, navy or public health service when
acting in the line of duty in this state, or physi-
cians and surgeons, or osteopathic physicians and
surgeons, licensed in another state, when inciden-
tally called into this state in consultation with a
physician or surgeon, or osteopathic physicianand
surgeon, licensed in this state.
[C66, 71, 73, 75, 77, 79, 81, §150A.2]
96 Acts, ch 1034, §68

§150A.3, OSTEOPATHIC MEDICINE AND SURGERYOSTEOPATHIC MEDICINE AND SURGERY, §150A.3

150A.3 Requirements to practice.
Each applicant for a license to practice osteo-

pathic medicine and surgery shall:
1. Either comply with all of the following:

a. Present a diploma issued, after May 10,
1963, by a college of osteopathic medicine and sur-
gery approved by the medical examiners or pre-
sent other evidence of equivalent medical educa-
tion approved by the medical examiners.
b. Pass an examination prescribed by themed-

ical examiners in subjects including anatomy,
chemistry, physiology, materia medica and thera-
peutics, obstetrics, pathology, medicine, public
health and hygiene and surgery. The board of
medical examiners may require written, oral and
practical examinations of the applicant.
c. Present to the Iowa department of public

health satisfactory evidence that the applicant
has completed one year of internship or resident
training in a hospital approved for such training
by the medical examiners.
2. Or comply with the following:
a. Present a valid license to practice osteopa-

thy in this state together with satisfactory evi-
dence that the applicant has completed either: (1)
a two-year postgraduate course, of nine months
each, in an accredited college of osteopathy, osteo-
pathicmedicine and surgery ormedicine approved
by the board of medical examiners of Iowa, involv-
ing a thorough and intensive study of the subject
of surgery as prescribed by such medical examin-
ers, or (2) a one-year postgraduate course of nine
months in such accredited college, and in addition
thereto, has completed a one-year course of train-
ing as a surgical assistant in a hospital having at
least twenty-five beds for patients and equipped
for doing surgical work.
b. Pass an examination as prescribed by the

medical examiners in the subject of surgery, which
shall be of such character as to thoroughly test the
qualifications of the applicant as a practitioner of
major surgery.
[C66, 71, 73, 75, 77, 79, 81, §150A.3]

§150A.4, OSTEOPATHIC MEDICINE AND SURGERYOSTEOPATHIC MEDICINE AND SURGERY, §150A.4

150A.4 Approved colleges.
Any college of osteopathicmedicine and surgery

which does not permit the medical examiners to
make such reasonable annual inspection as they
desire shall not be approved by the medical ex-
aminers. Until July 1, 1968, any college of osteo-
pathic medicine and surgery which is accredited
by the AmericanOsteopathic Association shall, by
virtue thereof, stand as provisionally approved by
the medical examiners unless the medical ex-
aminers, by majority action including the osteo-
pathic physician and surgeon member, shall dis-
approve.
[C66, 71, 73, 75, 77, 79, 81, §150A.4]
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§150A.5, OSTEOPATHIC MEDICINE AND SURGERYOSTEOPATHIC MEDICINE AND SURGERY, §150A.5

150A.5 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.381(9).

§150A.6, OSTEOPATHIC MEDICINE AND SURGERYOSTEOPATHIC MEDICINE AND SURGERY, §150A.6

150A.6 Examination of state patients.
One licensed hereunder shall have the right to

examine applicants, recommend admissions and
make reports in connection with the admission of
patients to all state-owned institutions.
[C66, 71, 73, 75, 77, 79, 81, §150A.6]

§150A.7, OSTEOPATHIC MEDICINE AND SURGERYOSTEOPATHIC MEDICINE AND SURGERY, §150A.7

150A.7 National board certificate.
The Iowa department of public healthmay, with

the approval of the medical examiners, accept in
lieu of the examination prescribed in section
150A.3 a certificate of examination issued by the
National Board of Osteopathic Examiners of the
United States of America, but every applicant for
a license upon the basis of such certificate shall be
required to pay the fee prescribed for license is-
sued under reciprocal agreements.
[C66, 71, 73, 75, 77, 79, 81, §150A.7]

§150A.8, OSTEOPATHIC MEDICINE AND SURGERYOSTEOPATHIC MEDICINE AND SURGERY, §150A.8

150A.8 Extension of licenses.
OnMay 10, 1963, all persons licensed under the

provisions of chapter 150 to practice osteopathy
and surgery, shall be deemed to be licensed as os-
teopathic physicians and surgeons under this
chapter.
[C66, 71, 73, 75, 77, 79, 81, §150A.8]

§150A.9, OSTEOPATHIC MEDICINE AND SURGERYOSTEOPATHIC MEDICINE AND SURGERY, §150A.9

150A.9 Resident license.
An osteopathic physician and surgeon, who is a

graduate of a college of osteopathic medicine and
surgery and is serving as a resident physician and
who is not licensed to practice osteopathic medi-
cine and surgery in this state, shall be required to
obtain from the medical examiners a license to
practice as a resident osteopathic physician and
surgeon. The license shall be designated “Resi-
dent Osteopathic Physician and Surgeon Li-
cense”, and shall authorize the licensee to serve as
a resident physician only, under the supervision of
a licensed practitioner of osteopathic medicine
and surgery or licensed practitioner of medicine
and surgery, in an institution approved for such
training by themedical examiners. A license shall
be valid for a duration as determined by the board.
The fee for each license shall be set by themedical
examiners and based on the administrative cost of
issuing the license. The medical examiners shall
determine in each instance those eligible for a li-
cense, whether or not examinations shall be given,
and the type of examinations. Requirements of
the lawpertaining to regular permanent licensure
shall not be mandatory for a resident osteopathic
physician and surgeon’s license except as specifi-
cally designated by the medical examiners. The
granting of a resident osteopathic physician and
surgeon’s license does not in anyway indicate that
the person licensed is necessarily eligible for regu-
lar permanent licensure, nor are the medical ex-
aminers in any way obligated to license the indi-
vidual.
[C66, 71, 73, 75, 77, 79, 81, §150A.9]
92 Acts, ch 1183, §20; 2000 Acts, ch 1140, §36

CHIROPRACTIC, Ch 151Ch 151, CHIROPRACTIC

CHAPTER 151
Ch 151

CHIROPRACTIC

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

Utilization and cost control
review committee; §514F.1

151.1 “Chiropractic” defined.
151.2 Persons not engaged in.
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151.5 Operative surgery — drugs.
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151.7 Probation — advertising
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151.9 Revocation or suspension of license.
151.10 Education requirements.
151.11 Rules.
151.12 Temporary certificate.

______________

§151.1, CHIROPRACTICCHIROPRACTIC, §151.1

151.1 “Chiropractic” defined.
For the purpose of this subtitle the following

classes of persons shall be deemed to be engaged
in the practice of chiropractic:
1. Persons publicly professing to be chiroprac-

tors or publicly professing to assume the duties in-
cident to the practice of chiropractic.
2. Persons who treat human ailments by the

adjustment of the neuromusculoskeletal struc-
tures, primarily, by hand or instrument, through
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spinal care.
3. Persons utilizing differential diagnosis and

procedures related thereto, withdrawing or order-
ingwithdrawal of the patient’s blood for diagnostic
purposes, performing or utilizing routine labora-
tory tests, performing physical examinations, ren-
dering nutritional advice, utilizing chiropractic
physiotherapy procedures, all of which are subject
to and authorized by section 151.8.
[C24, 27, 31, 35, 39, §2555; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §151.1]
83 Acts, ch 83, §1, 2; 99 Acts, ch 141, §27

§151.2, CHIROPRACTICCHIROPRACTIC, §151.2

151.2 Persons not engaged in.
Section 151.1 shall not be construed to include

the following classes of persons:
1. Licensed physicians and surgeons, licensed

osteopaths, and licensed osteopaths and surgeons,
and physical therapists who are exclusively en-
gaged in the practice of their respective profes-
sions.
2. Physicians and surgeons of the United

States army, navy, or public health service when
acting in the line of duty in this state, or to chiro-
practors licensed in another state, when inciden-
tally called into this state in consultation with a
chiropractor licensed in this state.
3. Students of chiropractic who have entered

upona regular course of study ina chiropractic col-
lege approved by the chiropractic examiners, who
practice chiropractic under the direction of a li-
censed chiropractor and in accordance with the
rules of said examiners.
[C24, 27, 31, 35, 39, §2556; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §151.2]

§151.3, CHIROPRACTICCHIROPRACTIC, §151.3

151.3 License.
Every applicant for a license to practice chiro-

practic shall:
1. Present satisfactory evidence that the ap-

plicant possesses a preliminary education equal to
the requirements for graduation from an accred-
ited high school or other secondary school.
2. Present a diploma issued by a college of chi-

ropractic approved by the chiropractic examiners.
3. Pass an examination prescribed by the chi-

ropractic examiners in the subjects of anatomy,
physiology, nutritionanddietetics, symptomatolo-
gy and diagnosis, hygiene and sanitation, chemis-
try, histology, pathology, and principles and prac-
tice of chiropractic, including a clinical demon-
stration of vertebral palpation, nerve tracing and
adjusting.
[C24, 27, 31, 35, 39, §2557; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §151.3]
83 Acts, ch 83, §3

§151.4, CHIROPRACTICCHIROPRACTIC, §151.4

151.4 Approved college.
No college of chiropractic shall be approved by

the chiropractic examiners as a college of recog-
nized standing unless said college:

1. Requires for graduation or for the receipt of
any chiropractic degree the completion of a course
of study covering a period of four academic years
totaling not less than four thousand sixty-minute
hours in actual resident attendance.
2. Gives an adequate course of study in the

subjects enumerated in subsection 3 of section
151.3 and including practical clinical instruction.
3. Publishes in a regularly issued catalogue

the requirements for graduation and degrees as
herein specified.
An approved college of chiropractic may include

but is not limited to offerings of courses of study in
procedures for withdrawing a patient’s blood, per-
forming or utilizing laboratory tests, and perform-
ing physical examinations for diagnostic pur-
poses. A chiropractor, employed by an approved
college of chiropractic andwho has been trained to
withdraw bloodmaywithdraw blood and instruct,
and supervise a student in the withdrawing of
blood.
[C24, 27, 31, 35, 39, §2558; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §151.4]
83 Acts, ch 83, §4

§151.5, CHIROPRACTICCHIROPRACTIC, §151.5

151.5 Operative surgery — drugs.
A license to practice chiropractic shall not au-

thorize the licensee to practice operative surgery,
osteopathy, nor administer or prescribe any drug
or medicine included in materia medica.
[C24, 27, 31, 35, 39, §2559; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §151.5]

§151.6, CHIROPRACTICCHIROPRACTIC, §151.6

151.6 Display of word “chiropractor”.
Every licensee shall place upon all signs used by

the licensee, and display prominently in the li-
censee’s office the word “chiropractor”.
[C24, 27, 31, 35, 39, §2560; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §151.6]
Titles and degrees, §147.72 – 147.74

§151.7, CHIROPRACTICCHIROPRACTIC, §151.7

151.7 Probation — advertising restric-
tions. Repealed by 99 Acts, ch 141, § 42.

§151.8, CHIROPRACTICCHIROPRACTIC, §151.8

151.8 Training in procedures used in
practice.
Achiropractor shall not use in the chiropractor’s

practice the procedures otherwise authorized by
law unless the chiropractor has received training
in their use by a college of chiropractic offering
courses of instructions approved by the board of
chiropractic examiners.
Any chiropractor licensed as of July 1, 1974,

may use the procedures authorized by law if the
chiropractor fileswith the boardof chiropractic ex-
aminers an affidavit that the chiropractor has
completed the necessary training and is fully qual-
ified in these procedures and possesses that de-
gree of proficiency and will exercise that care
which is common to physicians in this state.
A chiropractor using the additional procedures

and practices authorized by this Act* shall be held
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to the standard of care applicable to any other
health care practitioner in this state.
[C75, 77, 79, 81, §151.8]
83 Acts, ch 83, §5
*See 83 Acts, ch 83

§151.9, CHIROPRACTICCHIROPRACTIC, §151.9

151.9 Revocation or suspension of li-
cense.
A entry to practice as a chiropractor may be re-

voked or suspended when the licensee is guilty of
the following acts or offenses:
1. Fraud in procuring a license.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the prac-
tice of the licensee’s profession or engaging in un-
ethical conduct or practice harmful or detrimental
to the public. Proof of actual injury need not be es-
tablished.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony related to the profes-

sion or occupation of the licensee or the conviction
of any felony thatwouldaffect the licensee’s ability
to practice as a professional chiropractor. A copy of
the record of conviction or plea of guilty shall be
conclusive evidence.
6. Fraud in representations as to skill or abili-

ty.
7. Use of untruthful or improbable statements

in advertisements.
8. Willful or repeated violations of the provi-

sions of this Act.*
[C79, 81, §151.9]
*Chapter 272C may have been intended; see 77 Acts, ch 95, §17

§151.10, CHIROPRACTICCHIROPRACTIC, §151.10

151.10 Education requirements.
A person who is an applicant for a license to

practice chiropractic shall only be required to be
tested for the adjunctive procedures specified in
section 151.1, subsection 3 which the person
chooses to utilize. A person licensed to practice
chiropractic shall only be required to complete
continuing education requirements for the ad-
junctive procedures specified in section 151.1, sub-
section 3 which the person chooses to utilize. A
person who is an applicant for a license to practice
chiropractic or a person licensed to practice chiro-
practic shall not be required to utilize any of the
adjunctive procedures specified in section 151.1,
subsection 3 to obtain a license or continue to prac-
tice chiropractic, respectively.
83 Acts, ch 83, §6

§151.11, CHIROPRACTICCHIROPRACTIC, §151.11

151.11 Rules.
The board of chiropractic examiners shall adopt

rules necessary to administer section 151.1, to
protect the health, safety, and welfare of the pub-
lic, including rules governing the practice of chiro-
practic and defining any terms, whether or not
specified in section 151.1, subsection 3. Such rules
shall not be inconsistentwith the practice of chiro-
practic and shall not expand the scope of practice
of chiropractic or authorize the use of procedures
not authorized by this chapter. These rules shall
conform with chapter 17A.
83 Acts, ch 83, §7

§151.12, CHIROPRACTICCHIROPRACTIC, §151.12

151.12 Temporary certificate.
The chiropractic examinersmay, in their discre-

tion, issue a temporary certificate authorizing the
licensee to practice chiropractic if, in the opinion
of the chiropractic examiners, a need exists and
the person possesses the qualifications prescribed
by the chiropractic examiners for the license,
which shall be substantially equivalent to those
required for licensure under this chapter. The chi-
ropractic examiners shall determine in each
instance those eligible for this license, whether or
not examinations shall be given, and the type of
examinations. No requirements of the law per-
taining to regular permanent licensure are man-
datory for this temporary license except as specifi-
cally designated by the chiropractic examiners.
The granting of a temporary license does not in
any way indicate that the person so licensed is eli-
gible for regular licensure, nor are the chiropractic
examiners in any way obligated to so license the
person.
The temporary certificate shall be issued for one

year and at the discretion of the chiropractic ex-
aminers may be renewed, but a person shall not
practice chiropractic in excess of three years while
holding a temporary certificate. The fee for this li-
cense shall be set by the chiropractic examiners
and if extended beyond one year a renewal fee per
year shall be set by the chiropractic examiners.
The fees shall be based on the administrative costs
of issuing and renewing the licenses. The chiro-
practic examiners may cancel a temporary certifi-
cate at any time, without a hearing, for reasons
deemed sufficient to the chiropractic examiners.
When the chiropractic examiners cancel a tem-

porary certificate they shall promptly notify the li-
censee by registered mail, at the licensee’s last-
named address, as reflected by the files of the chi-
ropractic examiners, and the temporary certifi-
cate is terminated and of no further force and ef-
fect three days after themailing of thenotice to the
licensee.
86 Acts, ch 1127, §1
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CHAPTER 152
Ch 152

NURSING

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

Examining board, support staff exception;
location and powers; see §135.11A, 135.31

Utilization and cost control review committee; §514F.1
Authority of advanced registered nurse practitioner

to prescribe drugs; limitations; see §147.107

152.1 Definitions.
152.2 Executive director — assistants.
152.3 Director’s duties.
152.4 Appropriations.
152.5 Education programs.
152.6 Licenses — professional abbreviations.

152.7 Applicant qualifications.
152.8 Reciprocity.
152.9 Temporary license.
152.10 License revocation or suspension.
152.11 Investigators for nurses.
152.12 Examination information.

______________

§152.1, NURSINGNURSING, §152.1

152.1 Definitions.
As used in this chapter:
1. “Board” means the board of nursing, creat-

ed under chapter 147.
2. As used in this section, “nursing diagnosis”

means to identify and use discriminatory judg-
ment concerning physical and psychosocial signs
and symptoms essential to determining effective
nursing intervention.
3. “Physician”means a person licensed in this

state to practicemedicine and surgery, osteopathy
and surgery, or osteopathy, or a person licensed in
this state to practice dentistry or podiatry when
acting within the scope of the license. A physician
licensed to practice medicine and surgery, osteo-
pathic medicine and surgery, or osteopathy in a
state bordering this state shall be considered a
physician for purposes of this chapter unless pre-
viously determined to be ineligible for such consid-
eration by the Iowa board of medical examiners.
4. The “practice of a licensed practical nurse”

means the practice of a natural person who is li-
censed by the board to do all of the following:
a. Perform services in the provision of sup-

portive or restorative care under the supervision
of a registered nurse or a physician.
b. Performadditional acts under emergency or

other conditions which require education and
training and which are recognized by the medical
and nursing professions and are approved by the
board, as being proper to be performed by a li-
censed practical nurse.
c. Make the pronouncement of death for a pa-

tient whose death is anticipated if the death oc-
curs in a licensed hospital, a licensed health care
facility, a Medicare-certified home health agency,
or aMedicare-certified hospice programor facility,
with notice of the death to a physician and in ac-
cordance with any directions of a physician.
5. The “practice of nursing”means the practice

of a registered nurse or a licensed practical nurse.
It does not mean any of the following:
a. The practice of medicine and surgery, as de-

fined in chapter 148, the osteopathic practice, as
defined in chapter 150, the practice of osteopathic
medicine and surgery, as defined in chapter 150A,
or the practice of pharmacy as defined in chapter
155A, except practiceswhichare recognizedby the
medical and nursing professions and approved by
theboardasproper to be performedbya registered
nurse.
b. The performance of nursing services by a

student enrolled in an approved program of nurs-
ing if the performance is incidental to a course of
study under this program.
c. The performance of services by employed

workers in offices, hospitals, or health care facili-
ties, as defined in section 135C.1, under the super-
vision of a physician or a nurse licensed under this
chapter, or employed in the office of a psychologist,
podiatric physician, optometrist, chiropractor,
speech pathologist, audiologist, or physical thera-
pist licensed to practice in this state, and when
acting while within the scope of the employer’s li-
cense.
d. The practice of a nurse licensed in another

state andemployed in this state by the federal gov-
ernment if the practice is in discharge of official
employment duties.
e. The care of the sick rendered in connection

with the practice of the religious tenets of any
church or order by the adherents thereof which is
not performed for hire, or if performed for hire by
those who depend upon prayer or spiritual means
for healing in the practice of the religion of their
church or denomination, so long as they do not
otherwise engage in the practice of nursing as
practical nurses.
6. The “practice of the profession of a registered

nurse”means the practice of a natural personwho
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is licensed by the board to do all of the following:
a. Formulate nursing diagnosis and conduct

nursing treatment of human responses to actual
or potential health problems through services,
such as case finding, referral, health teaching,
health counseling, and care provision which is
supportive to or restorative of life and well-being.
b. Execute regimen prescribed by a physician.
c. Supervise and teach other personnel in the

performance of activities relating to nursing care.
d. Perform additional acts or nursing special-

ties which require education and training under
emergency or other conditions which are recog-
nized by the medical and nursing professions and
are approved by the board as being proper to be
performed by a registered nurse.
e. Make the pronouncement of death for a pa-

tient whose death is anticipated if the death oc-
curs in a licensed hospital, a licensed health care
facility, a Medicare-certified home health agency,
or aMedicare-certified hospice programor facility,
with notice of the death to a physician and in ac-
cordance with any directions of a physician.
f. Apply to the abilities enumerated in para-

graphs “a” through “e” of this subsection scientific
principles, including the principles of nursing
skills and of biological, physical, and psychosocial
sciences.
[S13, §2575-a28, -a31, -a32; C24, 27, 31, 35, 39,

§2561, 2562; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§152.1, 152.2; C77, 79, 81, §152.1]
87 Acts, ch 215, §41; 91 Acts, ch 100, §1; 95 Acts,

ch 108, §12; 2001 Acts, ch 113, §2 – 4

§152.2, NURSINGNURSING, §152.2

152.2 Executive director — assistants.
The board shall appoint a full-time executive di-

rector. The executive director shall be a registered
nurse and shall not be amember of the board. The
governor, with the approval of the executive coun-
cil pursuant to section 19A.9, subsection 2, under
the pay plan for exempt positions in the executive
branch of government, shall set the salary of the
executive director.
[C35, §2537-g1; C39, §2537.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, §147.105; C77, 79, 81, §152.2]

§152.3, NURSINGNURSING, §152.3

152.3 Director’s duties.
The duties of the executive director shall be as

follows:
1. To receive all applications to be licensed for

the practice of nursing.
2. Notwithstanding section 147.82, to collect

and receive all fees.
3. To deposit all fees collected in the general

fund of the state and, at the same time, to render
to the director of revenue and finance an itemized
and verified report which indicates the source of
the collected fees.
4. To keep all records pertaining to the licens-

ing of nurses, including a record of all board pro-
ceedings.

5. To perform such other duties as may be pre-
scribed by the board.
6. To appoint assistants to the director and

persons necessary to administer this Act. Any ap-
pointments shall be merit appointments made
pursuant to chapter 19A.
[C35, §2537-g2, -g3; C39, §2537.2, 2537.3; C46,

50, 54, 58, 62, 66, 71, 73, 75, §147.106, 147.107;
C77, 79, 81, §152.3]
88 Acts, ch 1134, §31

§152.4, NURSINGNURSING, §152.4

152.4 Appropriations.
The board may apply appropriated funds to:
1. The administration and enforcement of the

provisions of this chapter and of chapter 147.
2. The elevation of the standards of the schools

of nursing.
3. The promotion of educational and profes-

sional standards of nurses in this state.
[C35, §2537-g3; C39, §2537.3; C46, 50, 54, 58,

62, 66, 71, 73, 75, §147.107; C77, 79, 81, §152.4]

§152.5, NURSINGNURSING, §152.5

152.5 Education programs.
1. All programs preparing a person to be a reg-

istered nurse or a licensed practical nurse shall be
approved by the board. The board shall not recog-
nize a program unless it:
a. Is of recognized standing.
b. Has provisions for adequate physical and

clinical facilities and other resources with which
to conduct a sound education program.
c. Requires, for graduation of a registered

nurse applicant, the completion of at least a two
academic year course of study.
d. Requires, for graduation of a licensed prac-

tical nurse applicant, the completion of at least a
one academic year course of study as prescribed by
the board.
2. All advanced formal academic nursing edu-

cation programs shall also be approved by the
board.
[S13, §2575-a29; C24, 27, 31, 35, 39, §2564;C46,

50, 54, 58, 62, 66, 71, 73, 75, §152.4; C77, 79, 81,
§152.5]
95 Acts, ch 79, §1

§152.6, NURSINGNURSING, §152.6

152.6 Licenses — professional abbrevia-
tions.
The boardmay license a natural person to prac-

tice as a registered nurse or as a licensed practical
nurse. However, only a person currently licensed
as a registered nurse in this state may use that
title and the abbreviation “RN” after the person’s
name and only a person currently licensed as a li-
censed practical nurse in this state may use that
title and the abbreviation “LPN” after the person’s
name. For purposes of this section, “currently li-
censed” includes persons licensed in another state
and recognized for licensure in this state pursuant
to the nurse licensure compact contained in sec-
tion 152E.1.
[C50, 54, 58, 62, 66, 71, 73, 75, §152.5; C77, 79,
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81, §152.6]
2000 Acts, ch 1008, §4

§152.7, NURSINGNURSING, §152.7

152.7 Applicant qualifications.
In addition to the provisions of section 147.3, an

applicant to be licensed for the practice of nursing
shall have the following qualifications:
1. Be a graduate of an accredited high school

or the equivalent.
2. Pass an examination as prescribed by the

board.
3. Complete a course of study approved by the

board pursuant to section 152.5.
For purposes of licensure pursuant to the nurse

licensure compact contained in section152E.1, the
compact administrator may refuse to accept a
change in the qualifications for licensure as a reg-
istered nurse or as a licensedpractical or vocation-
al nurse by a licensing authority in another state
which is a party to the compact which substantial-
ly modifies that state’s qualifications for licensure
in effect on July 1, 2000. A refusal to accept a
change in a party state’s qualifications for licen-
sure may result in submitting the issue to an ar-
bitration panel or in withdrawal from the com-
pact, at the discretion of the compact administra-
tor.
[S13, §2575-a29, -a30; C24, 27, 31, 35, 39, §2563;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §152.3; C77, 79,
81, §152.7]
95 Acts, ch 79, §2; 2000 Acts, ch 1008, §5; 2000

Acts, ch 1140, §37; 2000 Acts, ch 1232, §50

§152.8, NURSINGNURSING, §152.8

152.8 Reciprocity.
Notwithstanding the provisions of sections

147.44 through 147.54, the following shall apply
regarding applicants for nurse licensure possess-
ing a license from another state:
1. A license possessed by an applicant from a

state which has not adopted the nurse licensure
compact contained in section 152E.1 shall be rec-
ognized by the board under conditions specified
which indicate that the licenseemeets all the qual-
ifications required under section 152.7. If a for-
eign license is recognized, the boardmay issue a li-
cense by endorsementwithout an examination be-
ing required. Recognition shall be based on
whether the foreign licensee is qualified to prac-
tice nursing. The board may issue a temporary li-
cense to a natural person who has completed the
requirements of and applied for licensure by en-
dorsement. The board shall determine the length
of time a temporary license shall remain effective.
2. A license possessed by an applicant and is-

sued by a state which has adopted the nurse licen-
sure compact contained in section 152E.1 shall be
recognized pursuant to the provisions of that sec-
tion.
[C35, §2537-g3; C39, §2537.3; C46, 50, 54, 58,

62, §147.107; C66, 71, 73, 75, §147.107, 152.7; C77,

79, 81, §152.8]
2000 Acts, ch 1008, §6

§152.9, NURSINGNURSING, §152.9

152.9 Temporary license.
The board may issue a temporary license to a

natural person who has completed the require-
ments of and applied for licensure by endorse-
ment. The board shall determine the length of
time a temporary license shall remain effective.
[C77, 79, 81, §152.9]
94 Acts, ch 1123, §1

§152.10, NURSINGNURSING, §152.10

152.10 License revocation or suspension.
1. Notwithstanding sections 147.87 to 147.89

and in addition to the provisions of sections 147.58
to 147.71, the board may restrict, suspend, or re-
voke a license to practice nursing or place the li-
censee on probation. The boardmay also prescribe
by rule conditions of license reinstatement. The
board shall prescribe rules of procedure by which
to restrict, suspend, or revoke a license. These pro-
cedures shall conform to the provisions of chapter
17A.
2. In addition to the grounds stated in section

147.55, the following are grounds for suspension
or revocation under subsection 1 of this section:
a. Willful violation of the rules of the board.
b. Continued practice while knowingly having

an infectious or contagious disease which could be
harmful to a patient’s welfare.
c. Conviction for a felony in the courts of this

state or another state, territory, or country if the
felony relates to the practice of nursing. Convic-
tion shall include only a conviction for an offense
which if committed in this state would be deemed
a felony without regard to its designation else-
where. A certified copy of the final order or judg-
ment of conviction or plea of guilty in this state or
in another jurisdiction shall be conclusive evi-
dence of conviction.
d. (1) Having a license to practice nursing as

a registered nurse or licensed practical nurse re-
voked or suspended, or having other disciplinary
action taken by a licensing authority of another
state, territory, or country. A certified copy of the
record or order of suspension, revocation, or disci-
plinary action is prima facie evidence of such fact.
(2) Having a license to practice nursing as a

registered nurse or licensed practical nurse re-
voked or suspended, or having other disciplinary
action taken, by a licensing authority in another
state which has adopted the nurse licensure com-
pact contained in section 152E.1 and which has
communicated information relating to such action
pursuant to the coordinated licensure information
system established by the compact. If the action
taken by the licensing authority occurs in a juris-
diction which does not afford the procedural
protections of chapter 17A, the licenseemay object
to the communicated information and shall be af-
forded the procedural protections of chapter 17A.
e. Knowingly aiding, assisting, procuring, ad-
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vising, or allowing a person to unlawfully practice
nursing.
f. Being adjudicated mentally incompetent by

a court of competent jurisdiction. Such adjudica-
tion shall automatically suspend a license for the
duration of the license, unless the board orders
otherwise.
g. Being guilty ofwillful or repeated departure

from or the failure to conform to the minimum
standard of acceptable and prevailing practice of
nursing; however, actual injury to a patient need
not be established.
h. (1) Inability to practice nursing with rea-

sonable skill and safety by reason of illness, exces-
sive use of alcohol, drugs, narcotics, chemicals, or
other type of material or as a result of a mental or
physical condition.
(2) The board may, upon probable cause, re-

quest a licensee to submit to an appropriate medi-
cal examination by a designated physician. If re-
quested by the licensee, the licensee may also des-
ignate a physician for an independent medical ex-
amination. The reasonable costs of such examina-
tions and medical reports to the board shall be
paid by the board. Refusal or failure of a licensee
to complete such examinations shall constitute an
admission of any allegations relating to such con-
dition. All objections shall be waived as to the ad-
missibility of the examining physicians’ testimony
or examination reports on the grounds that they
constitute privileged communication. Themedical
testimony or examination reports shall not be
used against a registered nurse or licensed practi-

cal nurse in another proceeding and shall be confi-
dential. At reasonable intervals, a registered
nurse or licensed practical nurse shall be afforded
an opportunity to demonstrate that the registered
nurse or licensed practical nurse can resume the
competent practice of nursing with reasonable
skill and safety to patients.
[C77, 79, 81, §152.10]
2000 Acts, ch 1008, §7

§152.11, NURSINGNURSING, §152.11

152.11 Investigators for nurses.
The board of nursingmay appoint investigators,

who shall not bemembers of the board, to adminis-
ter and aid in the enforcement of the provisions of
law related to those licensed to practice nursing.
The amount of compensation for the investigators
shall be determined pursuant to chapter 19A. In-
vestigators authorized by the board of nursing
have the powers and status of peace officers when
enforcing this chapter and chapters 147 and 272C.
93 Acts, ch 41, §1

§152.12, NURSINGNURSING, §152.12

152.12 Examination information.
Notwithstanding section 147.21, subsection 3,

individual pass or fail examination results made
available from the authorized national testing
agencymay be disclosed to the appropriate licens-
ing authority in another state, the District of Co-
lumbia, or a territory or county, and the board-
approved education program, for purposes of veri-
fying accuracy of national data and determining
program approval.
97 Acts, ch 159, §22

DIETETICS, Ch 152ACh 152A, DIETETICS

CHAPTER 152A
Ch 152A

DIETETICS

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

152A.1 Definitions.
152A.2 License requirements.

152A.3 Exemptions.

______________

§152A.1, DIETETICSDIETETICS, §152A.1

152A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board”means the board of dietetic examin-

ers.
2. “Licensed dietitian” or “dietitian” means a

person who holds a valid license to practice dietet-
ics pursuant to this chapter.
85 Acts, ch 168, §8

§152A.2, DIETETICSDIETETICS, §152A.2

152A.2 License requirements.
1. An applicant shall be issued a license to

practice dietetics by the board when the applicant
satisfies all of the following:
a. Possesses a baccalaureate degree or post-

baccalaureate degree with amajor course of study
in human nutrition, food and nutrition, dietetics,
or food systems management, or in an equivalent
major course of study which meets minimum aca-
demic requirements as established by the Ameri-
can dietetic association and approved by the
board.
b. Completes an internship or preplanned pro-

fessional experience program approved by the
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Americandietetic association andapproved by the
board.
c. Satisfactorily completes an examination de-

signed by the board.
2. Renewal of a license granted under this

chapter shall not be approvedunless the applicant
has satisfactorily completed the continuing educa-
tion requirements for the license as prescribed by
the board.
85 Acts, ch 168, §9

§152A.3, DIETETICSDIETETICS, §152A.3

152A.3 Exemptions.
The following are not subject to this chapter:
1. Licensed physicians and surgeons, nurses,

chiropractors, dentists, dental hygienists, phar-
macists or physical therapists who make dietetic
or nutritional assessments, or give dietetic or nu-
tritional advice in the normal practice of their pro-
fession or as otherwise authorized by law.
2. Dietetics students who engage in clinical

practice under the supervision of a dietitian as
part of a dietetic education program approved or
accredited by the American dietetic association.
3. Dietitians who serve in the armed forces or

the public health service of the United States or
are employed by the veterans administration, pro-
vided their practice is limited to that service or em-
ployment.

4. Dietitians who are licensed in another
state, United States possession, or country, or
have received at least a baccalaureate degree and
are in this state for the purpose of:
a. Consultation, provided the practice in this

state is limited to consultation.
b. Conducting a teaching clinical demonstra-

tion in connection with a program of basic clinical
education, graduate education, or postgraduate
education which is sponsored by a dietetic educa-
tionprogramoraccreditedby theAmericandietet-
ic association and carried out in an educational in-
stitution or its affiliated clinical facility or health
care agency, or before a group of licensed dieti-
tians.
5. Individuals who do not call themselves di-

etitians but routinely, in the course of doing busi-
ness,market or distributeweight loss programs or
sell nutritional products and provide explanations
for customers regarding the use of the programs or
products relative to normal nutritional needs.
6. Individuals who provide routine education

and advice regarding normal nutritional require-
ments and sources of nutrients, including, but not
limited to, persons who provide information as to
the use and sale of food and food materials includ-
ing dietary supplements.
85 Acts, ch 168, §10

RESPIRATORY CARE, Ch 152BCh 152B, RESPIRATORY CARE

CHAPTER 152B
Ch 152B

RESPIRATORY CARE

Although this chapter was not originally enacted as a part
of this subtitle (editorially transferred from chapter 135F
in Code 1993), provisions specifying the inapplicability of

certain provisions of the subtitle were deleted by subsequent
amendment; 96 Acts, ch 1036

Enforcement, §147.87, 147.90, 147.92
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152B.2 Respiratory care as a practice defined.
152B.3 Performance of respiratory care.
152B.4 Location of respiratory care.
152B.5 Respiratory care students.
152B.6 Board duties.
152B.7 Representation.
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152B.8 Penalty.
152B.9 Injunction.
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152B.12 Suspension and revocation of licenses.
152B.13 State board for respiratory care.
152B.14 Licensure through prior examination or

practice.

______________

§152B.1, RESPIRATORY CARERESPIRATORY CARE, §152B.1

152B.1 Definitions.
As used in this chapter, unless otherwise de-

fined or the context otherwise requires:
1. “Board” means the state board for respira-

tory care.
2. “Department” means the Iowa department

of public health.
3. “Formal training” means a supervised,

structured educational activity that includes pre-

clinical didactic and laboratory activities and clin-
ical activities approved by an accrediting agency
recognized by the board, and including an evalua-
tion of competence through a standardized testing
mechanism that is determined by the board to be
both valid and reliable.
4. “Qualified medical director” means a li-

censed physician or surgeon who is a member of a
hospital’s or health care facility’s active medical
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staff and who has special interest and knowledge
in the diagnosis and treatment of respiratory
problems, is qualified by special training or expe-
rience in the management of acute and chronic
respiratory disorders, is responsible for the quali-
ty, safety, and appropriateness of the respiratory
care services provided, and is readily accessible to
the respiratory care practitioners to assure their
competency.
5. “Respiratory care” includes “respiratory

therapy” or “inhalation therapy”.
6. “Respiratory care education program”

means a course of study leading to eligibility for
registration or certification in respiratory care
which is recognized or approved by the board.
7. “Respiratory care practitioner” or “practi-

tioner”means a personwhomeets all of the follow-
ing:
a. Is qualified in the practice of cardiorespira-

tory care and has the knowledge and skill neces-
sary to administer respiratory care as defined in
section 152B.3.
b. Is capable of serving as a resource to the

physician in relation to the technical aspects of
cardiorespiratory care and to safe and effective
methods for administering respiratory care mo-
dalities.
c. Is able to function in situations of unsuper-

vised patient contact requiring individual judg-
ment.
d. Is capable of supervising, directing, or

teaching less skilled personnel in the provision of
respiratory care services.
8. “Respiratory therapist”means a personwho

has successfully completed a respiratory care edu-
cation program for training respiratory therapists
and has passed the registry examination for respi-
ratory therapists administered by the national
board for respiratory care or a respiratory therapy
licensure examination approved by the board.
9. “Respiratory therapy technician” means a

person who has successfully completed a respira-
tory care education program for training thera-
pists andhas passed the certification examination
for respiratory therapy technicians administered
by the national board for respiratory care or a res-
piratory therapist technicians’ licensure examina-
tion approved by the board.
85 Acts, ch 151, §1
CS85, §135F.1
90 Acts, ch 1193, §1
C93, §152B.1
96 Acts, ch 1036, §31

§152B.2, RESPIRATORY CARERESPIRATORY CARE, §152B.2

152B.2 Respiratory care as a practice de-
fined.
“Respiratory care as a practice” means a health

care profession, under medical direction, em-
ployed in the therapy, management, rehabilita-
tion, diagnostic evaluation, and care of patients
with deficiencies and abnormalities which affect

the pulmonary system and associated aspects of
cardiopulmonary and other systems’ functions,
and includes all of the following:
1. Direct and indirect pulmonary care services

that are safe and of comfort, aseptic, preventative,
and restorative to the patient.
2. Direct and indirect respiratory care ser-

vices, including but not limited to, the administra-
tion of pharmacological and diagnostic and thera-
peutic agents related to respiratory care proce-
dures necessary to implement a treatment, dis-
ease prevention, pulmonary rehabilitative, or
diagnostic regimen prescribed by a licensed physi-
cian or surgeon.
3. Observation and monitoring of signs and

symptoms, general behavior, reactions, general
physical response to respiratory care treatment
and diagnostic testing.
4. Determination of whether the signs, symp-

toms, behavior, reactions, or general response ex-
hibit abnormal characteristics.
5. Implementation based on observed abnor-

malities, of appropriate reporting, referral, or res-
piratory care protocols or changes in treatment
regimen.
“Respiratory care as a practice” does not include

the delivery, assembly, setup, testing, or demon-
stration of respiratory care equipment in thehome
upon the order of a licensed physician. As used in
this paragraph, “demonstration” does not include
the actual teaching, administration, or perfor-
mance of the respiratory care procedures.
“Respiratory care protocols” as used in this sec-

tion means policies and procedures developed by
an organized health care system through con-
sultation, when appropriate, with administrators,
licensed physicians and surgeons, licensed regis-
tered nurses, licensed physical therapists, li-
censed respiratory care practitioners, and other li-
censed health care practitioners.
85 Acts, ch 151, §2
CS85, §135F.2
90 Acts, ch 1193, §2
C93, §152B.2
97 Acts, ch 68, §1

§152B.3, RESPIRATORY CARERESPIRATORY CARE, §152B.3

152B.3 Performance of respiratory care.
The performance of respiratory care shall be in

accordancewith the prescription of a licensedphy-
sician or surgeon and includes, but is not limited
to, the diagnostic and therapeutic use of the fol-
lowing:
1. Administration of medical gases, aerosols,

and humidification, not including general anes-
thesia.
2. Environmental control mechanisms and

paramedical therapy.
3. Pharmacologic agents relating to respirato-

ry care procedures.
4. Mechanical or physiological ventilatory

support.
5. Bronchopulmonary hygiene.
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6. Cardiopulmonary resuscitation.
7. Maintenance of the natural airways.
8. Insertion without cutting tissues andmain-

tenance of artificial airways.
9. Specific diagnostic and testing techniques

employed in the medical management of patients
to assist in diagnosis, monitoring, treatment, and
research of pulmonary abnormalities, including
measurement of ventilatory volumes, pressures,
and flows, collection of specimens of blood, and
collection of specimens from the respiratory tract.
10. Analysis of blood gases and respiratory

secretions.
11. Pulmonary function testing.
12. Hemodynamic and physiologic measure-

ment and monitoring of cardiac function as it re-
lates to cardiopulmonary pathophysiology.
13. Invasive procedures that relate to respira-

tory care.
A respiratory care practitioner may transcribe

and implement a written or verbal order from a li-
censed physician or surgeon pertaining to the
practice of respiratory care.
This chapter does not authorize a respiratory

care practitioner to practice medicine, surgery, or
other medical practices except as provided in this
section.
85 Acts, ch 151, §3
CS85, §135F.3
C93, §152B.3

§152B.4, RESPIRATORY CARERESPIRATORY CARE, §152B.4

152B.4 Location of respiratory care.
The practice of respiratory care may be per-

formed in a hospital as defined in section 135B.1,
subsection 3, and other settingswhere respiratory
care is to be provided in accordance with a pre-
scription of a licensed physician or surgeon. Res-
piratory care may be provided during transporta-
tion of a patient and under circumstances where
an emergency necessitates respiratory care.
85 Acts, ch 151, §4
CS85, §135F.4
C93, §152B.4

§152B.5, RESPIRATORY CARERESPIRATORY CARE, §152B.5

152B.5 Respiratory care students.
Respiratory care services may be rendered by a

student enrolled in a respiratory therapy training
programwhen these services are incidental to the
student’s course of study.
A student enrolled in a respiratory therapy

training programwho is employed in an organized
health care systemmay render services defined in
sections 152B.2 and 152B.3 under the direct and
immediate supervision of a respiratory care prac-
titioner for a limited period of time as determined
by rule. The student shall be identified as a “stu-
dent respiratory care practitioner”.
A graduate of an approved respiratory care

trainingprogramemployed inanorganizedhealth
care systemmay render services as defined in sec-
tions 152B.2 and 152B.3 under the direct and im-

mediate supervision of a respiratory care practi-
tioner for one year. The graduate shall be identi-
fied as a “respiratory care practitioner-licensure
applicant”.
85 Acts, ch 151, §5
CS85, §135F.5
90 Acts, ch 1193, §3
C93, §152B.5

§152B.6, RESPIRATORY CARERESPIRATORY CARE, §152B.6

152B.6 Board duties.
The board shall administer and implement this

chapter. The board’s duties in these areas shall in-
clude, but are not limited to, the following:
1. The adoption, publication and amendment

of rules, in accordance with chapter 17A, neces-
sary for the administration and enforcement of
this chapter.
2. The establishment of a system for the licen-

sure of respiratory care practitioners and the es-
tablishment and collection of licensure fees. The
fees charged shall be sufficient to defray the costs
of administration of this chapter and all fees col-
lected shall be deposited with the treasurer of
state who shall deposit them in the general fund
of the state.
3. The designation of licensure examinations

for respiratory care practitioners.
85 Acts, ch 151, §6
CS85, §135F.6
90 Acts, ch 1193, §4
C93, §152B.6
96 Acts, ch 1036, §32

§152B.7, RESPIRATORY CARERESPIRATORY CARE, §152B.7

152B.7 Representation.
A person who is qualified as a respiratory care

practitioner and is licensed by the board may use
the title “respiratory care practitioner” or the let-
ters R.C.P. after the person’s name to indicate that
the person is a qualified respiratory care practi-
tioner licensed by the board. No other person is
entitled to use the title or letters or any other title
or letters that indicate or imply that the person is
a respiratory care practitioner, nor may a person
make any representation, orally or in writing, ex-
pressly or by implication, that the person is a li-
censed respiratory care practitioner.
85 Acts, ch 151, §7
CS85, §135F.7
90 Acts, ch 1193, §5
C93, §152B.7
96 Acts, ch 1036, §33

§152B.7A, RESPIRATORY CARERESPIRATORY CARE, §152B.7A

152B.7A Exceptions.
1. A person shall not practice respiratory care

or represent oneself to be a respiratory care practi-
tioner unless the person is licensed under this
chapter.
2. This chapter does not prohibit any of the fol-

lowing:
a. The practice of respiratory care which is an

integral part of the program of study by students
enrolled in an accredited respiratory therapy
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training program approved by the board in those
situations where that care is provided under the
direct supervision of an appropriate clinical
instructor recognized by the educational program.
b. Respiratory care services rendered in the

course of an emergency.
c. Care administered in the course of assigned

duties of persons in the military services.
3. This chapter is not intended to limit, pre-

clude, or otherwise interfere with the practice of
other health care providers not otherwise licensed
under this chapter who are licensed and certified
by this state to administer respiratory care proce-
dures.
4. An individual who passes an examination

that includes the content of one or more of the
functions included in sections 152B.2 and 152B.3
shall not be prohibited from performing such pro-
cedures for which they were tested, as long as the
testing body offering the examination is approved
by the board.
96 Acts, ch 1036, §34; 97 Acts, ch 68, §2

§152B.8, RESPIRATORY CARERESPIRATORY CARE, §152B.8

152B.8 Penalty.
Apersonwho violates a provision of this chapter

is guilty of a simple misdemeanor.
85 Acts, ch 151, §8
CS85, §135F.8
C93, §152B.8

§152B.9, RESPIRATORY CARERESPIRATORY CARE, §152B.9

152B.9 Injunction.
The board may apply to a court for the issuance

of an injunction or other appropriate restraining
order against a person who is engaging in a viola-
tion of this chapter.
85 Acts, ch 151, §9
CS85, §135F.9
C93, §152B.9
96 Acts, ch 1036, §35

§152B.10, RESPIRATORY CARERESPIRATORY CARE, §152B.10

152B.10 Liability.
Arespiratory care practitionerwho in good faith

renders emergency care at the scene of an emer-
gency is not liable for civil damages as a result of
acts or omissions by the person rendering the
emergency care. This section does not grant im-
munity from liability for civil damages when the
respiratory care practitioner is grossly negligent.
85 Acts, ch 151, §10
CS85, §135F.10
C93, §152B.10

§152B.11, RESPIRATORY CARERESPIRATORY CARE, §152B.11

152B.11 Continuing education.
After July 1, 1991, a respiratory care practition-

er shall submit evidence satisfactory to the board
that during the year preceding renewal of licen-
sure the practitioner has completed continuing
education courses as prescribed by the board. In
lieu of the continuing education, a personmay suc-
cessfully complete the most current version of the

licensure examination.
Personswho are not licensed under this chapter

but who perform respiratory care as defined by
sections 152B.2 and 152B.3 shall comply with the
continuing education requirements of this section.
The board shall adopt rules for the administration
of this requirement.
Except for those licensed by the board, this sec-

tion does not apply to persons who are licensed to
practice a health profession covered by chapter
147, when the licensee’s performance of respirato-
ry care practices falls within the scope of practice,
as permitted by their respective licensing boards.
85 Acts, ch 151, §11
CS85, §135F.11
90 Acts, ch 1193, §6
C93, §152B.11
95 Acts, ch 41, §23; 96 Acts, ch 1036, §36; 97

Acts, ch 68, §3

§152B.12, RESPIRATORY CARERESPIRATORY CARE, §152B.12

152B.12 Suspension and revocation of li-
censes.
The board may suspend, revoke or impose pro-

bationary conditions upon a license issued pur-
suant to rules adopted in accordance with section
152B.6.
85 Acts, ch 151, §12
CS85, §135F.12
90 Acts, ch 1193, §7
C93, §152B.12
96 Acts, ch 1036, §37

§152B.13, RESPIRATORY CARERESPIRATORY CARE, §152B.13

152B.13 State board for respiratory care.
1. A state board for respiratory care is estab-

lished to administer this chapter. Membership of
the board shall be established pursuant to section
147.14, subsection 15.
Not more than a simple majority of the board

shall be of one gender. A majority of the members
of the board constitutes a quorum. Members shall
be appointed by the governor, subject to confirma-
tion by the senate, and shall serve three-year
terms beginning and ending in accordance with
section 69.19. Amembermay not servemore than
three consecutive terms. Members shall be com-
pensated for their actual and necessary expenses
incurred in the performance of their duties. Ex-
pense moneys paid to the members shall be paid
from funds appropriated to the board. Eachmem-
ber of the boardmayalso be eligible to receive com-
pensation as provided in section 7E.6.
2. The board shall:
a. Examine, license, and renew the licenses of

qualified applicants.
b. Maintain an up-to-date list of every person

licensed to practice respiratory care under this
chapter. The list shall show a licensee’s last
known place of employment, last known place of
residence, and the date and number of the licens-
ee’s license.
c. Cause the prosecution of all persons violat-

ing this chapter and incur necessary expenses for
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the prosecution.
85 Acts, ch 151, §13
CS85, §135F.13
86 Acts, ch 1245, §1140
C93, §152B.13
96 Acts, ch 1036, §38; 96 Acts, ch 1128, §6
Confirmation; see §2.32

§152B.14, RESPIRATORY CARERESPIRATORY CARE, §152B.14

152B.14 Licensure through prior ex-
amination or practice.
1. The board shall issue a license to practice

respiratory care to an applicant who, on July 1,
1996, has passed an examination administered by
the state or a national agency approved by the
board.

2. Other applicantswho have not passed these
examinations or their equivalent on July 1, 1996,
and who, through written evidence, verified by
oath, demonstrate that they are presently func-
tioning in the capacity of a respiratory care practi-
tioner as defined by this chapter, shall be given a
temporary license to practice respiratory care for
a period of thirty-six months from July 1, 1996.
Such applicants must pass a licensure examina-
tion administered or approved by the boardwithin
thirty-six months after July 1, 1996, in order to
continue to practice respiratory care.
96 Acts, ch 1036, §39

MASSAGE THERAPY, Ch 152CCh 152C, MASSAGE THERAPY
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Enforcement, §147.87, 147.90, 147.92
Penalty, general, §147.86

152C.1 Definitions.
152C.2 Massage therapy advisory board created —

duties. Repealed by 98 Acts, ch
1053, §43.

152C.3 Requirements for licensure.
152C.4 Practicing as a massage therapist without a

license — employment of person not
licensed — civil penalty.

152C.5 Practice or use of title — license required.
152C.6 Enforcement.
152C.7 Suspension and revocation of licenses.
152C.8 Transition provisions.

______________

§152C.1, MASSAGE THERAPYMASSAGE THERAPY, §152C.1

152C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the board of examiners for

massage therapy created under chapter 147.
2. “Massage therapist” means a person li-

censed to practice the health care service of the
healing art ofmassage therapyunder this chapter.
3. “Massage therapy” means performance for

compensation of massage, myotherapy, masso-
therapy, bodywork, bodywork therapy, or thera-
peutic massage including hydrotherapy, superfi-
cial hot and cold applications, vibration and topi-
cal applications, or other therapy which involves
manipulation of the muscle and connective tissue
of the body, excluding osseous tissue, to treat the
muscle tonus system for the purpose of enhancing
health, muscle relaxation, increasing range ofmo-
tion, reducing stress, relieving pain, or improving
circulation. “Massage therapy” does not include
diagnosis or service which requires a license to
practice medicine or surgery, osteopathic medi-
cine and surgery, osteopathy, chiropractic, cos-
metology arts and sciences, or podiatry, and does
not include service performed by athletic trainers,

technicians, nurses, occupational therapists, or
physical therapists who act under a professional
license, certificate, or registration or under the
prescription or supervision of a person licensed to
practice medicine or surgery or osteopathic medi-
cine and surgery.
92 Acts, ch 1137, §1; 98 Acts, ch 1053, §29, 30;

2000 Acts, ch 1185, §2, 3

§152C.2, MASSAGE THERAPYMASSAGE THERAPY, §152C.2

152C.2 Massage therapy advisory board
created — duties. Repealed by 98 Acts, ch
1053, § 43.

§152C.3, MASSAGE THERAPYMASSAGE THERAPY, §152C.3

152C.3 Requirements for licensure.
1. The board shall adopt rules pursuant to

chapter 17A establishing a procedure for licensing
of massage therapists. License requirements
shall include the following:
a. Completion of a curriculum ofmassage edu-

cation at a school approved by the board which re-
quires for admission a diploma from an accredited
high school or the equivalent and requires comple-
tion of at least five hundredhours of supervisedac-
ademic instruction. However, educational re-
quirements under this paragraph are subject to
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reduction by the board if, after public notice and
hearing, the board determines that the welfare of
the publicmay be adequately protectedwith fewer
hours of education.
b. Passage of an examination given or ap-

proved by the board.
c. Payment of a reasonable fee required by the

board which shall compensate and be retained by
the board for the costs of administering this chap-
ter.
2. In addition to provisions for licensure, the

rules shall include the following:
a. Requirements regarding completion of at

least twelve hours of continuing education annu-
ally regarding subjects concerning massage and
related techniques or the health and safety of the
public, subject to reduction by the board if, after
public notice and hearing, the board determines
that the welfare of the public may be adequately
protected with fewer hours.
b. Requirements for issuance of a reciprocal li-

cense to licensees of states with license require-
ments equal to or exceeding those of this chapter.
The rules shall provide for issuance of a temporary
reciprocal license for licensees of states with lower
requirements.
3. A massage therapist licensed pursuant to

this chapter shall be issued a license number and
a license certificate.
92 Acts, ch 1137, §3; 93 Acts, ch 71, §1; 98 Acts,

ch 1053, §31 – 33

§152C.4, MASSAGE THERAPYMASSAGE THERAPY, §152C.4

152C.4 Practicing as a massage therapist
without a license — employment of person
not licensed — civil penalty.
1. The board, or its authorized agents, may in-

spect any facility that advertises or offers the ser-
vices ofmassage therapy. The boardmay, by order,
impose a civil penalty upon a personwho practices
as a massage therapist without a license issued
under this chapter or a person or business that
employs an individual who is not licensed under
this chapter. The penalty shall not exceed one
thousand dollars for each offense. Each day of a
continued violation after an order or citation by
the board constitutes a separate offense, with the
maximum penalty not to exceed ten thousand dol-
lars. In determining the amount of a civil penalty,
the board may consider the following:
a. Whether the amount imposed will be a sub-

stantial economic deterrent to the violation.
b. The circumstances leading to or resulting in

the violation.
c. The severity of the violation and the risk of

harm to the public.
d. The economic benefits gained by the viola-

tor as a result of noncompliance.
e. The welfare or best interest of the public.
2. Before issuing an order or citation under

this section, the board shall provide written notice
and the opportunity to request a hearing on the

record. The hearing must be requested within
thirty days of the issuance of the notice and shall
be conducted as provided in chapter 17A. The
board may, in connection with a proceeding under
this section, issue subpoenas to compel the atten-
dance and testimony of witnesses and the disclo-
sure of evidence and may request the attorney
general to bring an action to enforce the subpoena.
3. A person aggrieved by the imposition of a

civil penalty under this section may seek judicial
review in accordance with section 17A.19. The
board shall notify the attorney general of the fail-
ure to pay a civil penalty within thirty days after
entry of an order pursuant to subsection 1, orwith-
in ten days following final judgment in favor of the
board if an order has been stayed pending appeal.
The attorney general may commence an action to
recover the amount of the penalty, including rea-
sonable attorney fees and costs. An action to en-
force an order under this section may be joined
with an action for an injunction.
92 Acts, ch 1137, §4; 98 Acts, ch 1053, §34; 2000

Acts, ch 1185, §4

§152C.5, MASSAGE THERAPYMASSAGE THERAPY, §152C.5

152C.5 Practice or use of title — license
required.
The practice of massage therapy as defined in

section 152C.1 is strictly prohibited by unlicensed
individuals. It is unlawful for a person to engage
in or offer to engage in the practice of massage
therapy, or use in connection with the person’s
name, the initials “L.M.T.” or the words “licensed
massage therapist”, “massage therapist”, “mas-
seur”, “masseuse”, or any other word or title that
implies or represents that the person practices
massage therapy, unless the person possesses a li-
cense issued under the provisions of section
152C.3.
92 Acts, ch 1137, §5; 2000 Acts, ch 1185, §5

§152C.6, MASSAGE THERAPYMASSAGE THERAPY, §152C.6

152C.6 Enforcement.
No city, township, or county governmental body,

agency, or department shall enact or enforce re-
strictions or requirements regarding massage
therapists which are not equally enacted or en-
forced regarding all licensed health care practi-
tioners, including but not limited to zoning, build-
ing code, health, and sanitation regulations.
92 Acts, ch 1137, §6

§152C.7, MASSAGE THERAPYMASSAGE THERAPY, §152C.7

152C.7 Suspension and revocation of li-
censes.
The board may suspend, revoke, or impose pro-

bationary conditions upon a license issued pur-
suant to rules adopted in accordance with section
152C.3.
92 Acts, ch 1237, §11; 98 Acts, ch 1053, §35

§152C.8, MASSAGE THERAPYMASSAGE THERAPY, §152C.8

152C.8 Transition provisions.
1. An applicant for a license to practice mas-

sage therapy applying prior to July 1, 2002, shall
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not be required to meet the completion of curricu-
lum of massage therapy requirements contained
in section 152C.3, subsection 1, paragraph “a”.
The applicant shall, however, be required to pass
the board-approved national certification ex-
amination and pay the applicable licensing fee.
2. Applicants with a license that has lapsed

prior to July 1, 2000, who apply for reinstatement
prior to July 1, 2002, shall be required to complete
a reinstatement application and pay a renewal fee
and reinstatement fee pursuant to section 147.11
and section 147.80, subsection 26. Penalty fees

otherwise incurred pursuant to section 147.10,
and continuing education requirements applica-
ble to the period prior to licensure reinstatement,
shall be waived by the board.
3. Applicants with a license that has lapsed

prior to July 1, 2000, who do not apply for re-
instatementprior to July 1, 2002, shall be required
to apply for reinstatement in accordance with
lapsed license reinstatement provisions estab-
lished by rule of the board.
2000 Acts, ch 1185, §6

ATHLETIC TRAINING, Ch 152DCh 152D, ATHLETIC TRAINING
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______________

§152D.1, ATHLETIC TRAININGATHLETIC TRAINING, §152D.1

152D.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the board of examiners for

athletic training created under chapter 147.
2. “Licensed athletic trainer” means a person

licensed under this chapter.
3. “Practice of athletic training” means the

prevention, physical evaluation, emergency care,
and physical reconditioning relating to injuries
and illnesses incurred through sports-induced
trauma, which occurs during the preparation for
or participation in a sports competition or during
a physical training program, either of which is
sponsored by an educational institution, amateur
or professional athletic group, or other recognized
organization, by a person who uses the title of li-
censed athletic trainer.
94 Acts, ch 1132, §1; 98 Acts, ch 1053, §36, 37

§152D.2, ATHLETIC TRAININGATHLETIC TRAINING, §152D.2

152D.2 Licensing and practice require-
ments.
Aperson shall notuse the title of licensedathlet-

ic trainer as defined in this chapter without first
obtaining a license pursuant to this chapter.
The practice of athletic training shall be carried

out only under the supervision of a licensed physi-
cian.
The practice of physical reconditioning shall be

carried out under the oral or written orders of a
physician or physician assistant. A physician or

physician assistant who issues an oral order must
reduce the order to writing and provide a copy of
the order to the athletic trainer within thirty days
of the oral order.
94 Acts, ch 1132, §2

§152D.3, ATHLETIC TRAININGATHLETIC TRAINING, §152D.3

152D.3 Qualifications — procedures.
1. An applicant for an athletic trainer license

must possess the following qualifications:
a. Graduation from an accredited college or

university and compliancewith theminimumath-
letic training curriculum requirements estab-
lished by the board.
b. Successful completion of an examination

prepared or selected by the board.
2. An out-of-state applicant for an athletic

trainer license must fulfill the requirements of
subsection 1, paragraphs “a” and “b”, and submit
proof of active engagement as an athletic trainer
in the other state.
3. Application and renewal procedures, fees,

and reciprocal agreements shall be provided in ac-
cordance with this chapter.
94 Acts, ch 1132, §3; 95 Acts, ch 94, §2; 98 Acts,

ch 1053, §38
§152D.4, ATHLETIC TRAININGATHLETIC TRAINING, §152D.4

152D.4 Scope of chapter.
The provisions of this chapter do not apply to

any of the following:
1. Persons otherwise licensed to practice med-

icine and surgery, osteopathy, osteopathic medi-
cine and surgery, optometry, occupational therapy,
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nursing, chiropractic, podiatry, dentistry, or physi-
cal therapy, or a licensed physician assistant.
2. Elementary or secondary school teachers,

coaches, or authorized volunteers who do not hold
themselves out to the public as athletic trainers.
3. Students of athletic training who practice

athletic training under the supervision of a li-
censed athletic trainer in connection with the reg-
ular course of instruction at a school providing
athletic training instruction.
94 Acts, ch 1132, §4

§152D.5, ATHLETIC TRAININGATHLETIC TRAINING, §152D.5

152D.5 Duties of the board.
The board shall:
1. Adopt rules consistent with this chapter

and chapter 147 which are necessary for the per-
formance of its duties.
2. Establish standards and guidelines for ath-

letic trainers including minimum curriculum re-
quirements.
3. Prepare and conduct an examination for ap-

plicants for a license.
4. Establish a system for the collection of licen-

sure fees. The fees charged shall be sufficient to
defray the costs of administering this chapter and
all fees collected shall be deposited with the trea-
surer of state who shall deposit them in the gener-
al fund of the state.
94 Acts, ch 1132, §5; 98 Acts, ch 1053, §39

§152D.6, ATHLETIC TRAININGATHLETIC TRAINING, §152D.6

152D.6 License suspension and revoca-
tion.
A license issued by the board under the provi-

sions of this chaptermay be suspended or revoked,
or renewal denied by the board, for violation of any
provision of this chapter or section 147.55, section
272C.10, or rules adopted by the board.
94 Acts, ch 1132, §6; 98 Acts, ch 1053, §40

§152D.7, ATHLETIC TRAININGATHLETIC TRAINING, §152D.7

152D.7 Advisory board. Repealed by 98
Acts, ch 1053, § 43.

§152D.8, ATHLETIC TRAININGATHLETIC TRAINING, §152D.8

152D.8 Penalty.
Apersonwho violates a provision of this chapter

is guilty of a simple misdemeanor.
94 Acts, ch 1132, §8

NURSE LICENSURE COMPACT, Ch 152ECh 152E, NURSE LICENSURE COMPACT

CHAPTER 152E
Ch 152E

NURSE LICENSURE COMPACT

152E.1 Form of compact. 152E.2 Compact administrator.

______________

§152E.1, NURSE LICENSURE COMPACTNURSE LICENSURE COMPACT, §152E.1

152E.1 Form of compact.
The nurse licensure compact is entered into and

enacted into lawwith all jurisdictions legally join-
ing therein, in the form substantially as follows:

ARTICLE I — FINDINGS AND PURPOSE

a. The party states find all of the following:
1. The health and safety of the public are af-

fected by the degree of compliance with and the ef-
fectiveness of enforcement activities related to
state nurse licensure laws.
2. Violations of nurse licensure and other laws

regulating the practice of nursingmay result in in-
jury or harm to the public.
3. The expanded mobility of nurses and the

use of advanced communication technologies as
part of our nation’s health care delivery system re-
quire greater coordination and cooperation among
states in the areas of nurse licensure and regula-
tion.
4. New practice modalities and technology

make compliance with individual state nurse li-
censure laws difficult and complex.

5. The current system of duplicative licensure
for nurses practicing inmultiple states is cumber-
some and redundant to both nurses and states.
b. The general purposes of this compact are to:
1. Facilitate the states’ responsibility to pro-

tect the public’s health and safety.
2. Ensure and encourage the cooperation of

party states in the areas of nurse licensure and
regulation.
3. Facilitate the exchange of information be-

tween party states in the areas of nurse regula-
tion, investigation, and adverse actions.
4. Promote compliance with the laws govern-

ing the practice of nursing in each jurisdiction.
5. Invest all party states with the authority to

hold a nurse accountable for meeting all state
practice laws in the state inwhich the patient is lo-
cated at the time care is rendered through the
mutual recognition of party state licenses.

ARTICLE II — DEFINITIONS

As used in this compact:
a. “Adverse action” means a home or remote

state action.
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b. “Alternative program” means a voluntary,
nondisciplinary monitoring program approved by
a nurse licensing board.
c. “Coordinated licensure information system”

means an integrated process for collecting, stor-
ing, and sharing information on nurse licensure
and enforcement activities related to nurse licen-
sure laws,which is administered by anonprofit or-
ganization composed of and controlled by state
nurse licensing boards.
d. “Current significant investigative informa-

tion” means either of the following:
1. Investigative information that a licensing

board, after a preliminary inquiry that includes
notification and an opportunity for the nurse to re-
spond if required by state law, has reason to be-
lieve is not groundless and, if proved true, would
indicate more than a minor infraction.
2. Investigative information that indicates

that the nurse represents an immediate threat to
public health and safety regardless of whether the
nurse has been notified and had an opportunity to
respond.
e. “Home state”means the party state which is

the nurse’s primary state of residence.
f. “Home state action” means any administra-

tive, civil, equitable, or criminal action permitted
by the home state’s laws which are imposed on a
nurse by the home state’s licensing board or other
authority, including actions against an individu-
al’s license such as revocation, suspension, proba-
tion, or any other actionwhich affects a nurse’s au-
thorization to practice.
g. “Licensing board”means a party state’s reg-

ulatory body responsible for issuing nurse li-
censes.
h. “Multistate licensure privilege” means cur-

rent, official authority froma remote state permit-
ting the practice of nursing as either a registered
nurse or a licensed practical or vocational nurse in
such party state. All party states have the author-
ity, in accordance with existing state due process
law, to take actions against the nurse’s privilege
such as revocation, suspension, probation, or any
other action which affects a nurse’s authorization
to practice.
i. “Nurse” means a registered nurse or li-

censed practical or vocational nurse, as those
terms are defined by each party state’s practice
laws.
j. “Party state” means any state that has

adopted this compact.
k. “Remote state” means a party state, other

than the home state, where either of the following
applies:
1. Where the patient is located at the time

nursing care is provided.
2. In the case of the practice of nursing not in-

volving a patient, in such party statewhere the re-
cipient of nursing care is located.
l. “Remote state action”means either of the fol-

lowing:

1. Any administrative, civil, equitable, or
criminal action permitted by a remote state’s laws
which is imposed on a nurse by the remote state’s
licensing board or other authority, including ac-
tions against an individual’s multistate licensure
privilege to practice in the remote state.
2. Cease and desist and other injunctive or eq-

uitable orders issued by remote states or the li-
censing boards of remote states.
m. “State” means a state, territory, or posses-

sion of theUnitedStates, theDistrict of Columbia,
or the Commonwealth of Puerto Rico.
n. “State practice laws”means those individu-

al party state laws and regulations that govern the
practice of nursing, define the scope of nursing
practice, and create the methods and grounds for
imposing discipline. “State practice laws” does not
include the initial qualifications for licensure or
requirements necessary to obtain and retain a li-
cense, except for qualifications or requirements of
the home state.

ARTICLE III — GENERAL PROVISIONS
AND JURISDICTION

a. A license to practice registered nursing is-
sued by a home state to a resident in that state
shall be recognized by each party state as autho-
rizing a multistate licensure privilege to practice
as a registered nurse in such party state. A license
to practice licensed practical or vocational nursing
issued by a home state to a resident in that state
shall be recognized by each party state as autho-
rizing a multistate licensure privilege to practice
as a licensed practical or vocational nurse in such
party state. In order to obtain or retain a license,
an applicantmustmeet the home state’s qualifica-
tions for licensure and license renewal as well as
all other applicable state laws.
b. Party states may, in accordance with state

due process laws, limit or revoke the multistate li-
censure privilege of any nurse to practice in their
state and may take any other actions under their
applicable state laws necessary to protect the
health and safety of their citizens. If a party state
takes such action, it shall promptly notify the ad-
ministrator of the coordinated licensure informa-
tion system. The administrator of the coordinated
licensure information system shall promptly
notify the home state of any such actions by re-
mote states.
c. Every nurse practicing in a party statemust

comply with the state practice laws of the state in
which the patient is located at the time care is ren-
dered. In addition, the practice of nursing is not
limited to patient care, but shall include all nurs-
ing practice as defined by the state practice laws
of a party state. The practice of nursing subjects
a nurse to the jurisdiction of the nurse licensing
board and the courts, as well as the laws, in that
party state.
d. This compact does not affect additional re-
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quirements imposed by states for advanced prac-
tice registered nursing. However, a multistate li-
censure privilege to practice registered nursing
grantedbyaparty state shall be recognizedby oth-
er party states as a license to practice registered
nursing if one is required by state law as a pre-
condition for qualifying for advanced practice reg-
istered nurse authorization.
e. Individuals not residing in a party state

shall continue to be able to apply for nurse licen-
sure as provided for under the laws of each party
state. However, the license granted to these indi-
viduals shall not be recognized as granting the
privilege to practice nursing in any other party
state unless explicitly agreed to by that party
state.

ARTICLE IV — APPLICATIONS FOR
LICENSURE IN A PARTY STATE

a. Upon application for a license, the licensing
board in a party state shall ascertain, through the
coordinated licensure information system, wheth-
er the applicant has ever held, or is the holder of,
a license issued by any other state, whether there
are any restrictions on the multistate licensure
privilege, andwhether any other adverse actionby
any state has been taken against the license.
b. A nurse in a party state shall hold licensure

in only one party state at a time, issued by the
home state.
c. A nurse who intends to change the nurse’s

primary state of residencemay apply for licensure
in the new home state in advance of such change.
However, new licenses shall not be issued by a
party state until after a nurse provides evidence of
change in the nurse’s primary state of residence
satisfactory to the new home state’s licensing
board.
d. 1. If a nurse changes the nurse’s primary

state of residence by moving between two party
states, and obtains a license from the new home
state, the license from the former home state is no
longer valid.
2. If a nurse changes the nurse’s primary state

of residence by moving from a nonparty state to a
party state, and obtains a license from the new
home state, the individual state license issued by
the nonparty state is not affected and shall remain
in full force if so provided by the laws of the non-
party state.
3. If a nurse changes the nurse’s primary state

of residence bymoving from a party state to a non-
party state, the license issued by the prior home
state converts to an individual state license, valid
only in the former home state, without the multi-
state licensure privilege to practice in other party
states.

ARTICLE V — ADVERSE ACTIONS

In addition to the general provisions described
in article III, the following provisions apply:
a. The licensing board of a remote state shall

promptly report to the administrator of the coordi-
nated licensure information system any remote
state actions, including the factual and legal basis
for such action, if known. The licensing board of
a remote state shall also promptly report any sig-
nificant current investigative information yet to
result in a remote state action. The administrator
of the coordinated licensure information system
shall promptly notify the home state of any such
reports.
b. The licensing board of a party state shall

have the authority to complete any pending inves-
tigations for a nurse who changes primary state of
residence during the course of such investigations.
It shall also have the authority to take appropriate
actionand shall promptly report the conclusions of
such investigations to the administrator of the co-
ordinated licensure information system. The ad-
ministrator of the coordinated licensure informa-
tion system shall promptly notify the new home
state of any such actions.
c. A remote state may take adverse action af-

fecting the multistate licensure privilege to prac-
tice within that party state. However, only the
home state shall have the power to impose adverse
action against the license issued by the home
state.
d. For purposes of imposing adverse action,

the licensing board of the home state shall give the
same priority and effect to reported conduct re-
ceived from a remote state as it would if such con-
duct had occurredwithin the home state. In so do-
ing, it shall apply its own state laws to determine
appropriate action.
e. The home state may take adverse action

based on the factual findings of the remote state,
so long as each state follows its own procedures for
imposing such adverse action.
f. Nothing in this compact shall override a

party state’s decision that participation in an al-
ternative programmay be used in lieu of licensure
action and that such participation shall remain
nonpublic if required by the party state’s laws.
Party states must require nurses who enter any
alternative programs to agree not to practice in
any other party state during the term of the alter-
native program without prior authorization from
such other party state.

ARTICLE VI — ADDITIONAL AUTHORITIES
INVESTED IN PARTY STATE
NURSE LICENSING BOARDS

Notwithstanding any other powers, party state
nurse licensing boards shall have the authority to
do all of the following:
a. If otherwise permitted by state law, recover
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from the affected nurse the costs of investigations
and disposition of cases resulting from any ad-
verse action taken against that nurse.
b. Issue subpoenas for both hearings and in-

vestigations which require the attendance and
testimony of witnesses, and the production of evi-
dence. Subpoenas issued by a nurse licensing
board in a party state for the attendance and testi-
mony of witnesses or the production of evidence
from another party state shall be enforced in the
latter state by any court of competent jurisdiction,
according to the practice and procedure of that
court applicable to subpoenas issued in proceed-
ings pending before it. The issuing authority shall
pay any witness fees, travel expenses, mileage,
and other fees required by the service statutes of
the state where the witnesses or evidence is lo-
cated.
c. Issue cease and desist orders to limit or re-

voke a nurse’s authority to practice in the state.
d. Promulgate uniform rules and regulations

as provided for in article VIII, section c.

ARTICLE VII — COORDINATED LICENSURE
INFORMATION SYSTEM

a. All party states shall participate in a co-
operative effort to create a coordinateddatabase of
all licensed registered nurses and licensed practi-
cal or vocational nurses. This systemshall include
information on the licensure and disciplinary his-
tory of each nurse, as contributed by party states,
to assist in the coordination of nurse licensure and
enforcement efforts.
b. Notwithstanding any other provision of law,

all party states’ licensing boards shall promptly
report adverse actions, actions against multistate
licensure privileges, any current significant inves-
tigative information yet to result in adverse ac-
tion, denials of applications, and the reasons for
such denials, to the coordinated licensure infor-
mation system.
c. Current significant investigative informa-

tion shall be transmitted through the coordinated
licensure information systemonly to party state li-
censing boards.
d. Notwithstanding any other provision of law,

all party states’ licensing boards contributing in-
formation to the coordinated licensure informa-
tion system may designate information that shall
not be shared with nonparty states or disclosed to
other entities or individuals without the express
permission of the contributing state.
e. Any personally identifiable information ob-

tained by a party state’s licensing board from the
coordinated licensure information system shall
not be shared with nonparty states or disclosed to
other entities or individuals except to the extent
permitted by the laws of the party state contribut-
ing the information.
f. Any information contributed to the coordi-

nated licensure information system that is subse-

quently required to be expunged by the laws of the
party state contributing that information shall
also be expunged from the coordinated licensure
information system.
g. The compact administrators, acting jointly

with each other and in consultation with the ad-
ministrator of the coordinated licensure informa-
tion system, shall formulate necessary and proper
procedures for the identification, collection, and
exchange of information under this compact.

ARTICLE VIII — COMPACT
ADMINISTRATION AND

INTERCHANGE OF INFORMATION

a. Thehead of thenurse licensing board, or the
head’s designee, of eachparty state shall be the ad-
ministrator of this compact for the head’s state.
b. The compact administrator of each party

state shall furnish to the compact administrator of
each other party state any information and docu-
ments including, but not limited to, a uniformdata
set of investigations, identifying information, li-
censure data, and disclosable alternative program
participation information to facilitate the admin-
istration of this compact.
c. Compact administrators shall have the au-

thority to develop uniform rules to facilitate and
coordinate implementation of this compact. These
uniform rules shall be adopted by party states, un-
der the authority invested under article VI, sec-
tion d.

ARTICLE IX — IMMUNITY

A party state or the officers or employees or
agents of a party state’s nurse licensing boardwho
acts in accordance with the provisions of this com-
pact shall not be liable on account of any act or
omission in good faithwhile engaged in the perfor-
mance of their duties under this compact. Good
faith in this article shall not include willful mis-
conduct, gross negligence, or recklessness.

ARTICLE X — ENTRY INTO FORCE,

WITHDRAWAL, AND AMENDMENT

a. This compact shall enter into force and be-
come effective as to any state when it has been en-
acted into the laws of that state. Any party state
may withdraw from this compact by enacting a
statute repealing the same, but such withdrawal
shall not take effect until six months after the
withdrawing state has given notice of the with-
drawal to the executive heads of all other party
states.
b. Withdrawal shall not affect the validity or

applicability by the licensing boards of states re-
maining party to the compact of any report of ad-
verse action occurring prior to the withdrawal.
c. This compact shall not be construed to inval-

idate or prevent any nurse licensure agreement or
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other cooperative arrangement between a party
state and a nonparty state that is made in accor-
dance with the other provisions of this compact.
d. This compact may be amended by the party

states. An amendment to this compact shall not
become effective and binding upon the party
states unless and until it is enacted into the laws
of all party states.

ARTICLE XI — CONSTRUCTION AND
SEVERABILITY

a. This compact shall be liberally construed so
as to effectuate the purposes thereof. The provi-
sions of this compact shall be severable and if any
phrase, clause, sentence, or provision of this com-
pact is declared to be contrary to the constitution
of any party state or of theUnited States or the ap-
plicability thereof to any government, agency, per-
son, or circumstance is held invalid, the validity of
the remainder of this compact and the applicabili-
ty thereof to any government, agency, person, or
circumstance shall not be affected thereby. If this
compact shall be held contrary to the constitution
of any party state, the compact shall remain in full

force and effect as to the remaining party states
and in full force and effect as to the party state af-
fected as to all severable matters.
b. 1. In the event party states find a need for

settling disputes arising under this compact, the
party statesmay submit the issues indispute to an
arbitration panel which shall be comprised of an
individual appointed by the compact administra-
tor in the home state, an individual appointed by
the compact administrator in the remote state or
states involved, and an individual mutually
agreed upon by the compact administrators of all
the party states involved in the dispute.
2. The decision of a majority of the arbitrators

shall be final and binding.
2000 Acts, ch 1008, §8; 2000 Acts, ch 1232, §51
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152E.2 Compact administrator.
The executive director of the board of nursing,

as provided for in section 152.2, shall serve as the
compact administrator identified in article VIII,
section a, of the nurse licensure compact con-
tained in section 152E.1.
2000 Acts, ch 1008, §9
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§153.1, DENTISTRYDENTISTRY, §153.1

153.1 to 153.12 Repealed by 74 Acts, ch 1086,
§ 198.

§153.13, DENTISTRYDENTISTRY, §153.13

153.13 “Practice of dentistry” defined.
For the purpose of this subtitle the following

classes of persons shall be deemed to be engaged

in the practice of dentistry:
1. Persons publicly professing to be dentists,

dental surgeons, or skilled in the science of den-
tistry, or publicly professing to assume the duties
incident to the practice of dentistry.
2. Persons who perform examination, diagno-

sis, treatment, and attempted correction by any



1541 DENTISTRY, §153.17

medicine, appliance, surgery, or other appropriate
method of any disease, condition, disorder, lesion,
injury, deformity, or defect of the oral cavity and
maxillofacial area, including teeth, gums, jaws,
and associated structures and tissue, whichmeth-
ods by education, background experience, and ex-
pertise are common to the practice of dentistry.
[S13, §2600-o; C24, 27, 31, 35, 39, §2565; C46,

50, 54, 58, 62, 66, §153.1; C71, 73, 75, 77, 79, 81,
§153.13]
96 Acts, ch 1147, §1

§153.14, DENTISTRYDENTISTRY, §153.14

153.14 Persons not included.
Section 153.13 shall not be construed to include

the following classes:
1. Students of dentistrywhopractice dentistry

upon patients at clinics in connection with their
regular course of instruction at the state dental
college, students of dental hygiene who practice
upon patients at clinics in connection with their
regular course of instruction at state-approved
schools, and students of dental assistingwhoprac-
tice upon patients at clinics in connection with a
regular course of instruction determined by the
board of dentistry pursuant to section 153.39.
2. Licensed “physicians and surgeons” or li-

censed “osteopaths and surgeons” who extract
teeth or treat diseases of the oral cavity, gums,
teeth, ormaxillary bones as an incident to the gen-
eral practice of their profession.
3. Persons licensed to practice dental hygiene

who are exclusively engaged in the practice of said
profession.
4. Dentists and dental hygienists who are li-

censed in another state and who are active or re-
serve members of the United States military ser-
vice when acting in the line of duty in this state.
5. Persons registered to practice as a dental

assistant.
1, 2. [S13, §2600-l, -o; C24, 27, 31, 35, 39,

§2566; C46, 50, 54, 58, 62, 66, §153.2; C71, 73, 75,
77, 79, 81, §153.14]
3. [C24, 27, 31, 35, 39, §2566; C46, 50, 54, 58,

62, 66, §153.2; C71, 73, 75, 77, 79, 81, §153.14]
89 Acts, ch 63, §1; 95 Acts, ch 16, §1; 2000 Acts,

ch 1002, §3, 4

§153.15, DENTISTRYDENTISTRY, §153.15

153.15 Dental hygienists— scope of term.
A licensed dental hygienist may perform those

services which are educational, therapeutic, and
preventive in nature which attain or maintain op-
timal oral health as determined by the board of
dentistry and may include but are not necessarily
limited to complete oral prophylaxis, application
of preventive agents to oral structures, exposure
and processing of radiographs, administration of
medicaments prescribed by a licensed dentist, ob-
taining and preparing nonsurgical, clinical and
oral diagnostic tests for interpretation by the den-
tist, preparation of preliminary written records of

oral conditions for interpretation by the dentist.
Such services shall be performed under supervi-
sion of a licensed dentist and in a dental office, a
public or private school, public health agencies,
hospitals, and the armed forces, but nothing here-
in shall be construed to authorize a dental hygien-
ist to practice dentistry.
[C24, 27, 31, 35, 39, §2571; C46, 50, 54, 58, 62,

66, §153.7; C71, 73, 75, 77, 79, 81, §153.15]

§153.15A, DENTISTRYDENTISTRY, §153.15A

153.15A Dental hygienists — license re-
quirements, renewal.
1. In addition to requirements adopted by rule

by the board, in order to obtain a license as a den-
tal hygienist, an applicant shall present evidence
to the board of both of the following:
a. That the applicant possesses a degree or

certificate of graduation froma college, university,
or institution of higher education, accredited by a
national agency recognized by the council on post-
secondary accreditation or the United States de-
partment of education, in a program of dental hy-
giene with a minimum of two academic years of
curriculum.
b. That the applicant possesses a valid certifi-

cate in a nationally recognized course in cardio-
pulmonary resuscitation.
2. In order to renew a license as a dental hy-

gienist, a licensee shall furnish evidence of valid
annual certification for cardiopulmonary resus-
citation which shall be credited toward the licens-
ee’s continuing education requirement.
92 Acts, ch 1121, §1

§153.16, DENTISTRYDENTISTRY, §153.16

153.16 Dental office where dentist is em-
ployed.
Every person who owns, operates, or controls a

dental office in which anyone other than that per-
son is practicing dentistry shall display the name
of the other person in a conspicuousmanner at the
public entrance to said office.
[S13, §2600-o1; C24, 27, 31, 35, 39, §2568; C46,

50, 54, 58, 62, 66, §153.4; C71, 73, 75, 77, 79, 81,
§153.16]

§153.17, DENTISTRYDENTISTRY, §153.17

153.17 Unlawful practice.
Except as herein otherwise provided, it shall be

unlawful for any person to practice dentistry or
dental surgery or dental hygiene in this state, oth-
er than:
1. Those who are now duly licensed dentists,

under the laws of this state in force at the time of
their licensure; and
2. Those who are now duly licensed dental hy-

gienists under the laws of this state in force at the
time of their licensure; and
3. Those who may hereafter be duly licensed

as dentists or dental hygienists pursuant to the
provisions of this chapter.
[C71, 73, 75, 77, 79, 81, §153.17]
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§153.18, DENTISTRYDENTISTRY, §153.18

153.18 Employment of unlicensed den-
tist.
No person owning or conducting any place

where dental work of any kind is done or con-
tracted for, shall employ or permit any unlicensed
dentist to practice dentistry in said place.
[S13, §2600-o2; C24, 27, 31, 35, 39, §2569; C46,

50, 54, 58, 62, 66, §153.5; C71, 73, 75, 77, 79, 81,
§153.18]

§153.19, DENTISTRYDENTISTRY, §153.19

153.19 Temporary permit — fees.
1. The boardmay, in its discretion, issue a tem-

porary permit authorizing the permit holder to
practice dentistry or dental hygiene in a specific
location or locations and for a specified period of
time if, in the opinion of the board, a need exists
and the person possesses the qualifications pre-
scribed by the board for the permit, which shall be
substantially equivalent to those required for li-
censure under this chapter. The board shall deter-
mine in each instance those eligible for this per-
mit, whether or not examinations shall be given,
and the type of examinations. None of the require-
ments for regular licensure under this chapter are
mandatory for a temporary permit except as spe-
cifically designated by the board. The issuance of
a temporary permit shall not in any way indicate
that the permit holder is necessarily eligible for
regular licensure, nor is the board in anyway obli-
gated to so license the person.
2. A temporary permit shall be issued for a pe-

riod determined by the board andmay be renewed
at the discretion of the board. The fee for a tempo-
rary permit and the fee for renewal shall be set by
the board. The fees shall be based on the adminis-
trative costs of issuing and renewing the permits.
The board may revoke a temporary permit at any
time, without a hearing, for reasons deemed suffi-
cient by the board.
3. If the board revokes a temporary permit, it

shall promptly notify the permit holder by regis-
teredmail, at the last knownaddress of the permit
holder, and the temporary permit shall be revoked
and of no further force and effect three days after
the giving of the notice to the permit holder.
2002 Acts, ch 1108, §15
NEW section

§153.20, DENTISTRYDENTISTRY, §153.20

153.20 Drugs, medicine, and surgery.
A dentist shall have the right to prescribe and

administer drugs ormedicine, perform such surgi-
cal operations, administer general or local anes-
thetics and use such appliances as may be neces-
sary to the proper practice of dentistry.
[C71, 73, 75, 77, 79, 81, §153.20]

§153.21, DENTISTRYDENTISTRY, §153.21

153.21 License by credentials.
The board may issue a license under this chap-

ter without examination to an applicant who fur-
nishes satisfactory proof that the applicant holds
a license from a similar dental board under equal

or substantially equal requirements to those of
this state, andwho for three consecutive years im-
mediately prior to the filing of the application in
this state has been in a legal practice of dentistry
or dental hygiene in such other state, territory, or
district of the United States, and who furnishes
such other evidence as to the applicant’s qualifica-
tions and lawful practice as the boardmay require.
[C71, 73, 75, 77, 79, 81, §153.21]
2002 Acts, ch 1108, §16
Section stricken and rewritten

§153.22, DENTISTRYDENTISTRY, §153.22

153.22 Resident license.
Adentist or dental hygienist who is serving only

as a resident, intern, or graduate student andwho
is not licensed to practice in this state is required
to obtain from the board of dentistry a temporary
or special license to practice as a resident, intern,
or graduate student. The license shall be desig-
nated “Resident License” and shall authorize the
licensee to serve as a resident, intern, or graduate
student only, under the supervision of a licensed
practitioner, in an institution approved for this
purpose by the board. Such license shall be re-
newed at the discretion of the board. The fee for
a resident license and the renewal fee shall be set
by the board based upon the cost of issuance of the
license. The board shall determine in each
instance those eligible for a resident license,
whether or not examinations shall be given, and
the type of examination. None of the require-
ments for regular permanent licensure are man-
datory for resident licensure except as specifically
designated by the board. The issuance of a resi-
dent license shall not in any way indicate that the
person so licensed is necessarily eligible for regu-
lar licensure, nor is the board in anyway obligated
to so license such individual. The board may re-
voke a resident license at any time it shall deter-
mine either that the caliber of work done by a li-
censee or the type of supervision being given such
licensee does not conform to reasonable standards
established by the board.
[C71, 73, 75, 77, 79, 81, §153.22]
2002 Acts, ch 1108, §17
Section amended

§153.23, DENTISTRYDENTISTRY, §153.23

153.23 through 153.30 Repealed by 2002
Acts, ch 1108, § 31. See § 153.33 and 153.34.

§153.31, DENTISTRYDENTISTRY, §153.31

153.31 Falsification in application for re-
newal.
A license to practice either dentistry or dental

hygiene, or registration as a dental assistant,
shall be revoked or suspended in the manner and
upon the grounds elsewhere provided in this chap-
ter, and also when the certificate accompanying
the application of such licensee or registrant for
renewal of license or registration filed with the
board is not in all material respects true.
[C35, §2573-g15; C39, §2573.15;C46, 50, 54, 58,
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62, 66, §153.24; C71, 73, 75, 77, 79, 81, §153.31]
2002 Acts, ch 1108, §18
Section amended

§153.32, DENTISTRYDENTISTRY, §153.32

153.32 Unprofessional conduct.
As to dentists and dental hygienists “unprofes-

sional conduct” shall consist of any of the acts de-
nominated as such elsewhere in this chapter, and
also any other of the following acts:
1. Receiving any rebate, or other thing of val-

ue, directly or indirectly from any dental laborato-
ry or dental technician.
2. Solicitation of professional patronage by

agents or persons popularly knownas “cappers” or
“steerers”, or profiting by the acts of those repre-
senting themselves to be agents of the licensee.
3. Receipt of fees on the assurance that amani-

festly incurable disease can be permanently
cured.
4. Division of fees or agreeing to split or divide

the fees received for professional serviceswith any
person for bringing or referring a patient or assist-
ing in the care or treatment of a patient without
the consent of said patient or the patient’s legal
representative.
5. Willful neglect of a patient in a critical con-

dition.
[C35, §2573-g16; C39, §2573.16;C46, 50, 54, 58,

62, 66, §153.25; C71, 73, 75, 77, 79, 81, §153.32]

§153.33, DENTISTRYDENTISTRY, §153.33

153.33 Powers of board.
Subject to the provisions of this chapter, any

provision of this subtitle to the contrary notwith-
standing, the board shall exercise the following
powers:
1. To initiate investigations of and conduct

hearings on all matters or complaints relating to
the practice of dentistry, dental hygiene, or dental
assisting or pertaining to the enforcement of any
provision of this chapter, to provide for mediation
of disputes between licensees or registrants and
their patients when specifically recommended by
the board, to revoke or suspend licenses or regis-
trations, or the renewal thereof, issued under this
or any prior chapter, to provide for restitution to
patients, and to otherwise discipline licensees and
registrants.
Subsequent to an investigationby the board, the

board may appoint a disinterested third party to
mediate disputes between licensees or registrants
and patients. Referral of a matter to mediation
shall not preclude the board from taking disciplin-
ary action against the affected licensee or regis-
trant.
2. To appoint investigators, who shall not be

members of the examining board, to administer
and aid in the enforcement of the provisions of law
relating to those persons licensed to practice den-
tistry and dental hygiene, and persons registered
as dental assistants. The amount of compensation
for the investigators shall be determinedpursuant

to chapter 19A. Investigators authorized by the
board of dental examiners have the powers and
status of peace officers when enforcing this chap-
ter and chapters 147 and 272C.
3. All employees needed to administer this

chapter shall be appointed pursuant to the merit
system.
4. To initiate in its ownname or cause to be ini-

tiated in a proper court appropriate civil proceed-
ings against any person to enforce the provisions
of this chapter or this subtitle relating to the prac-
tice of dentistry, and the boardmay have the bene-
fit of counsel in connection therewith. Any such
judicial proceeding as may be initiated by the
board shall be commenced and prosecuted in the
samemanner as any other civil action and injunc-
tive relief may be granted therein without proof of
actual damage sustained by any person but such
injunctive relief shall not relieve the person so en-
joined from criminal prosecution by the attorney
general or county attorney for violation of any pro-
visionof this chapter or this subtitle relating to the
practice of dentistry.
5. In any investigation made or hearing con-

ducted by the board on its own motion, or upon
written complaint filed with the board by any per-
son, pertaining to any alleged violation of this
chapter or the accusation against any licensee, the
following procedure and rules so far as material to
such investigation or hearing shall obtain:
a. The accusation of such person against any

licensee shall be reduced to writing, verified by
someperson familiarwith the facts therein stated,
and three copies thereof filed with the board.
b. If the board shall deem the charges suffi-

cient, if true, to warrant suspension or revocation
of license, it shall make an order fixing the time
and place for hearing thereon and requiring the li-
censee to appear and answer thereto, such order,
together with a copy of the charges so made to be
served upon the accused at least twenty days be-
fore the date fixed for hearing, either personally or
by certified or registered mail, sent to the licens-
ee’s last knownpost office address as shown by the
records of the board.
c. At the time and place fixed in said notice for

said hearing, or at any time and place to which the
said hearing shall be adjourned, the board shall
hear the matter and may take evidence, adminis-
ter oaths, take the deposition of witnesses, includ-
ing the person accused, in themanner provided by
law in civil cases, compel the appearance of wit-
nesses before it in person the same as in civil cases
by subpoena issued over the signature of the chair-
person of the board and in the name of the state of
Iowa, require answers to interrogatories and com-
pel the production of books, papers, accounts, doc-
uments and testimony pertaining to the matter
under investigation or relating to the hearing.
d. In all such investigations and hearings per-

taining to the suspension or revocation of licenses,
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the board and any person affected thereby may
have the benefit of counsel, and upon the request
of the licensee or the licensee’s counsel the board
shall issue subpoenas for the attendance of such
witnesses in behalf of the licensee, which subpoe-
nas when issued shall be delivered to the licensee
or the licensee’s counsel. Such subpoenas for the
attendance of witnesses shall be effective if served
upon the person named therein anywhere within
this state, provided, that at the time of such ser-
vice the fees now or hereafter provided by law for
witnesses in civil cases in district court shall be
paid or tendered to such person.
e. In case of disobedience of a subpoena lawful-

ly servedhereunder, the board or anyparty to such
hearing aggrieved thereby may invoke the aid of
the district court in the countywhere suchhearing
is being conducted to require the attendance and
testimony of suchwitnesses. Such district court of
the county within which the hearing is being con-
ductedmay, in case of contumacy or refusal to obey
such subpoena, issue an order requiring such per-
son to appear before said board, and if so ordered
give evidence touching the matter involved in the
hearing. Any failure to obey such order of the
courtmaybe punishedby such court as a contempt
thereof.
f. If the licensee or registrant pleads guilty, or

after hearing shall be found guilty by the board of
any of the charges made, it may suspend for a lim-
ited period or revoke the license or registration,
and the last renewal thereof, and shall enter the
order on its records and notify the accused of the
revocation or suspension of the person’s license or
registration, as the case may be, who shall there-
upon forthwith surrender that license or registra-
tion to the board. Any such person whose license
or registration has been so revoked or suspended
shall not thereafter and while such revocation or
suspension is in force and effect practice dentistry,
dental hygiene, or dental assisting within this
state.
g. The findings of fact made by the board act-

ing within its power shall, in the absence of fraud,
be conclusive, but the district court shall have
power to review questions of law involved in any
final decision or determination of the board; pro-
vided, that application is made by the aggrieved
party within thirty days after such determination
by certiorari, mandamus or such other method of
review or appeal permitted under the laws of this
state, and to make such further orders in respect
thereto as justice may require.
h. Pending the review and final disposition

thereof by the district court, the action of the board
suspending or revoking such license shall not be
stayed.
6. To adopt rules regarding infection control in

dental practice which are consistent with stan-
dards of the federal Occupational Safety and
Health Act of 1970, 29 U.S.C. § 651-678, and rec-
ommendations of the centers for disease control.

7. To promulgate rules as may be necessary to
implement the provisions of this chapter.
[C71, 73, 75, 77, 79, 81, §153.33]
90Acts, ch 1112, §1; 92Acts, ch 1121, §2; 93Acts,

ch 41, §2; 2002 Acts, ch 1108, §19, 20
Subsections 1 and 2 amended
Subsection 5, paragraph f amended

§153.33A, DENTISTRYDENTISTRY, §153.33A

153.33A Dental hygiene committee.
1. A three-member dental hygiene committee

of the board of dental examiners is created, con-
sisting of the two dental hygienist members of the
board and one dentist member of the board. The
dentist member of the committee must have su-
pervised and worked in collaboration with a den-
tal hygienist for a period of at least three years im-
mediately preceding election to the committee.
The dentist member shall be elected to the com-
mittee annually by a majority vote of board mem-
bers.
2. The committee shall have the authority to

adopt recommendations regarding the practice,
discipline, education, examination, and licensure
of dental hygienists, subject to subsection 3, and
shall carry out duties as assigned by the board.
The committee shall have no regulatory or disci-
plinary authority with regard to dentists, dental
assistants, dental lab technicians, or any other
auxiliary dental personnel.
3. The board shall ratify recommendations of

the committee at the firstmeeting of the board fol-
lowing adoption of the recommendations by the
committee, or at ameeting of the board specifically
called for the purpose of board review and ratifica-
tion of committee recommendations. The board
shall decline to ratify committee recommenda-
tions only if the boardmakes a specific finding that
a recommendation exceeds the jurisdiction or ex-
pands the scope of the committee beyond the au-
thority granted in subsection 2, creates an undue
financial impact on the board, or is not supported
by the record. The board shall pay the necessary
expenses of the committee and of the board in im-
plementing committee recommendations ratified
by the board.
4. This section shall not be construed as im-

pacting or changing the scope of practice of the
profession of dental hygiene or authorizing the in-
dependent practice of dental hygiene.
98 Acts, ch 1010, §2

§153.34, DENTISTRYDENTISTRY, §153.34

153.34 Discipline.
The board may issue an order to discipline a li-

censed dentist or dental hygienist, or registered
dental assistant, for any of the grounds set forth in
this chapter, chapter 272C, or Title IV. Notwith-
standing section 272C.3, licensee or registrant
disciplinemay include a civil penalty not to exceed
ten thousanddollars. Pursuant to this section, the
board may discipline a licensee or registrant for
any of the following reasons:
1. For fraud or deceit in procuring the license
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or registration or the renewal thereof to practice
dentistry, dental hygiene, or dental assisting.
2. For being guilty of willful and gross mal-

practice or willful and gross neglect in the practice
of dentistry, dental hygiene, or dental assisting.
3. For fraud in representation as to skill or

ability.
4. For willful or repeated violations of this

chapter, this subtitle, or the rules of the state
board of dentistry.
5. For obtaining any fee by fraud or misrepre-

sentation.
6. For having failed to pay license or registra-

tion fees as provided herein.
7. For gross immorality or dishonorable or un-

professional conduct in the practice of dentistry,
dental hygiene, or dental assisting.
8. For failure to maintain a reasonably satis-

factory standard of competency in the practice of
dentistry, dental hygiene, or dental assisting.
9. For the conviction of a felony in the courts of

this state or another state, territory, or country.
Conviction as used in this subsection includes a
conviction of an offense which if committed in this
state would be a felonywithout regard to its desig-
nation elsewhere, and includes a finding or verdict
of guilt made or returned in a criminal proceeding
even if the adjudication of guilt is withheld or not
entered. A certified copy of the final order or judg-
ment of conviction or plea of guilty in this state or
in another state constitutes conclusive evidence of
the conviction.
10. For a violation of a law of this state, anoth-

er state, or theUnitedStates,without regard to its
designation as either a felony or misdemeanor,
which law relates to the practice of dentistry, den-
tal hygiene, or dental assisting. A certified copy of
the final order or judgment of conviction or plea of
guilty in this state or in another state constitutes
conclusive evidence of the conviction.
11. The revocation or suspension of a license or

registration to practice dentistry, dental hygiene,
or dental assisting or other disciplinary action
taken by a licensing authority of another state,
territory, or country. A certified copy of the record
or order of suspension, revocation, or disciplinary
action is conclusive or prima facie evidence.
12. Knowingly aiding, assisting, procuring, or

advising a person to unlawfully practice dentistry,
dental hygiene, or dental assisting.
13. For an adjudication of mental incompe-

tence by a court of competent jurisdiction. Such
adjudication shall automatically suspend a li-
cense or registration for the duration of the license
or registration unless the board orders otherwise.
14. Inability to practice dentistry, dental hy-

giene, or dental assisting with reasonable skill
and safety by reason of illness, drunkenness, or
habitual or excessive use of drugs, intoxicants,
narcotics, chemicals, or other types ofmaterials or
as a result of a mental or physical condition. At
reasonable intervals following suspension or revo-

cation under this subsection, a dentist, dental hy-
gienist, or dental assistant shall be afforded an op-
portunity to demonstrate that the dentist, dental
hygienist, or dental assistant can resume the com-
petent practice of dentistry, dental hygiene, or
dental assisting with reasonable skill and safety
to patients.
15. For being a party to or assisting in any

violation of any provision of this chapter.
[C71, 73, 75, 77, 79, 81, §153.34]
88 Acts, ch 1124, §1 – 4; 93 Acts, ch 41, §3; 2002

Acts, ch 1108, §21
Section amended

§153.35, DENTISTRYDENTISTRY, §153.35

153.35 Construction rule.
This chapter shall be deemed to be passed in the

interest of the public health, safety and welfare of
the people of this state, and its provisions shall be
liberally construed to carry out its object and pur-
poses.
[C71, 73, 75, 77, 79, 81, §153.35]

§153.36, DENTISTRYDENTISTRY, §153.36

153.36 Exceptions to other statutes.
1. Sections 147.44 to 147.71, except section

147.57, and sections 147.87 to 147.92 shall not ap-
ply to the practice of dentistry.
2. In addition to the provisions of section

272C.2, subsection 4, a person licensed by the
board of dental examiners shall also be deemed to
have complied with continuing education require-
ments of this state if, during periods that the per-
son practiced the profession in another state or
district, the person met all of the continuing edu-
cation and other requirements of that state or dis-
trict for the practice of the occupation or profes-
sion.
3. Notwithstanding the panel composition

provisions in section 272C.6, subsection 1, the
board of dental examiners’ disciplinary hearing
panels shall be comprised of three boardmembers,
at least two ofwhich are licensed in the profession.
[C71, 73, 75, 77, 79, 81, §153.36]
97 Acts, ch 159, §23

§153.37, DENTISTRYDENTISTRY, §153.37

153.37 Dental college and dental hygiene
program faculty permits.
The state board of dental examiners may issue

a faculty permit entitling the holder to practice
dentistry or dental hygienewithin a college of den-
tistry or a dental hygiene program and affiliated
teaching facilities as an adjunct to the faculty
member’s teaching position, associated responsi-
bilities, and functions. The dean of the college of
dentistry or chairperson of a dental hygiene pro-
gram shall certify to the state board of dental ex-
aminers those bona fide members of the college’s
or a dental hygiene program’s faculty who are not
licensed and registered to practice dentistry or
dental hygiene in Iowa. Any faculty member so
certified shall, prior to commencing the member’s
duties in the college of dentistry or a dental hy-
giene program, make written application to the
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state board of dental examiners for a permit. The
permit shall be for a period determined by the
board andmay be renewed at the discretion of the
state board of dental examiners. The fee for the
faculty permit and the renewal shall be set by the
state board of dental examiners based upon the
administrative cost of issuance of the permit. The
fee shall be deposited in the same manner as fees
provided for in section 147.82. The faculty permit
shall be valid during the time the holder remains
amember of the faculty and shall subject the hold-
er to all provisions of this chapter.
[C79, 81, §153.37]
93 Acts, ch 41, §4; 2002 Acts, ch 1108, §22
Section amended

§153.38, DENTISTRYDENTISTRY, §153.38

153.38 Dental assistants — scope of prac-
tice.
Aregistereddental assistantmayperformthose

services of assistance to a licensed dentist as de-
termined by the board of dentistry by rule. Such
services shall be performed under supervision of a
licensed dentist in a dental office, a public or pri-
vate school, public health agencies, hospitals, and
the armed forces, but shall not be construed to au-
thorize a dental assistant to practice dentistry or
dental hygiene. Every licensed dentist who uti-
lizes the services of a registered dental assistant
for the purpose of assistance in the practice of den-
tistry shall be responsible for acts delegated to the
registered dental assistant. A dentist shall dele-
gate to a registered dental assistant only those
acts which are authorized to be delegated to regis-
tered dental assistants by the board of dentistry.
2000 Acts, ch 1002, §5

§153.39, DENTISTRYDENTISTRY, §153.39

153.39 Dental assistants — registration
requirements, renewal, revocation, or sus-
pension.
1. A person shall not practice on or after July

1, 2001, as a dental assistant unless the person
has registered with the board and received a cer-
tificate of registration pursuant to this chapter.
2. A person shall be registered upon the suc-

cessful completion of education and examination
requirements. Education requirements shall be
determined by the board by rule, andmay be satis-
fied either through a formal series of classes or
through job equivalency training, according to
standards to be determinedby the board. The edu-
cation requirements may include possession of a
valid certificate in a nationally recognized course
in cardiopulmonary resuscitation. Successful pas-
sage of an examination administered by the board,
which shall include sections regarding infection
control, hazardous materials, and jurisprudence,
shall also be required. The board shall establish
continuing education requirements as a condition
of renewing registration as a registered dental as-
sistant, as well as standards for the suspension or
revocation of registration.
3. Individuals employed as a dental assistant

as of July 1, 2001, shall be registered with the
board and receive a certificate of registration, and
individuals employed as a dental assistant after
July 1, 2001, shall have a six-month period follow-
ing their first date of employment after July 1,
2001, to comply with the provisions of subsection
1.
2000 Acts, ch 1002, §6; 2002 Acts, ch 1108, §23
Subsection 3 amended

OPHTHALMIC DISPENSERS, Ch 153ACh 153A, OPHTHALMIC DISPENSERS

CHAPTER 153A
Ch 153A

OPHTHALMIC DISPENSERS

Repealed by 92 Acts, ch 1097, §7

OPTOMETRY, Ch 154Ch 154, OPTOMETRY

CHAPTER 154
Ch 154

OPTOMETRY

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

154.1 Optometry — certified licensed optometrists
— therapeutically certified
optometrists.

154.2 Scope of chapter.
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154.4 Revocation.
154.5 Approved school.

154.6 Expiration and renewal of licenses.
154.7 Notice of expiration.
154.8 Repealed by 77 Acts, ch 95, §25.
154.9 Ophthalmic lenses — sale. Repealed by 94

Acts, ch 1098, §3.
154.10 Standard of care.
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§154.1, OPTOMETRYOPTOMETRY, §154.1

154.1 Optometry — certified licensed op-
tometrists — therapeutically certified op-
tometrists.
For the purpose of this subtitle the following

classes of persons shall be deemed to be engaged
in the practice of optometry:
1. Persons employing any means other than

the use of drugs, medicine or surgery for the mea-
surement of the visual power and visual efficiency
of the human eye; the prescribing and adapting of
lenses, prisms and contact lenses, and the using or
employing of visual training or ocular exercise, for
the aid, relief or correction of vision.
2. Persons who allow the public to use anyme-

chanical device for such purpose.
3. Persons who publicly profess to be optome-

trists and to assume the duties incident to said
profession.
Certified licensed optometrists may employ cy-

cloplegics, mydriatics and topical anesthetics as
diagnostic agents topically applied to determine
the condition of thehumaneye for proper optomet-
ric practice or referral for treatment to a person li-
censed under chapter 148 or 150A. A certified li-
censed optometrist is an optometrist who is li-
censed to practice optometry in this state andwho
is certified by the board of optometry examiners to
use diagnostic agents. A certified licensed optom-
etrist shall be provided with a distinctive certifi-
cate by the board which shall be displayed for
viewing by the patients of the optometrist.
Therapeutically certified optometrists may em-

ploy all diagnostic and therapeutic pharmaceuti-
cal agents for the purpose of diagnosis and treat-
ment of conditions of the human eye and adnexa
pursuant to this paragraph, excluding the use of
injections other than to counteract an anaphylac-
tic reaction, and notwithstanding section 147.107,
may without charge supply any of the above phar-
maceuticals to commence a course of therapy.
Therapeutically certified optometrists may pre-
scribe oral steroids for a period not to exceed four-
teen days without consultation with a primary
care physician. Therapeutically certified optome-
trists shall not prescribe oral Imuran or oral
Methotrexate. Therapeutically certified optome-
trists may be authorized, where reasonable and
appropriate, by rule of the board, to employ new
diagnostic and therapeutic pharmaceutical
agents approved by the United States food and
drug administration on or after July 1, 2002, for
the diagnosis and treatment of the human eye and
adnexa. The board shall not be required to adopt
rules relating to topical pharmaceutical agents,
oral antimicrobial agents, oral antihistamines,
oral antiglaucoma agents, and oral analgesic
agents. Superficial foreignbodiesmaybe removed
from the human eye and adnexa. The therapeutic
efforts of a therapeutically certified optometrist
are intended for the purpose of examination, diag-
nosis, and treatment of visual defects, abnormal

conditions, and diseases of the human eye and ad-
nexa, for proper optometric practice or referral for
consultation or treatment to persons licensed un-
der chapter 148 or 150A. A therapeutically certi-
fied optometrist is an optometrist who is licensed
to practice optometry in this state andwho is certi-
fied by the board of optometry examiners to use
the agents and procedures authorized pursuant to
this paragraph. A therapeutically certified optom-
etrist shall be provided with a distinctive certifi-
cate by the board which shall be displayed for
viewing by the patients of the optometrist.
[S13, §2583-g; C24, 27, 31, 35, 39, §2574; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §154.1]
85 Acts, ch 248, §1; 87 Acts, ch 119, §1; 91 Acts,

ch 9, §1; 2002 Acts, ch 1026, §1
Emergency rules authorized; 2002 Acts, ch 1026, §2, 3
Unnumbered paragraph 3 amended

§154.2, OPTOMETRYOPTOMETRY, §154.2

154.2 Scope of chapter.
This chapter shall not be construed to include

the following classes:
1. Merchants or dealers who sell glasses as

merchandise in an established place of business
and who do not profess to be optometrists or prac-
tice optometry as herein defined.
2. Licensed physicians and surgeons.
[S13, §2583-q; C24, 27, 31, 35, 39, §2575; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §154.2]

§154.3, OPTOMETRYOPTOMETRY, §154.3

154.3 License.
1. Every applicant for a license to practice op-

tometry shall:
a. Present satisfactory evidence of a prelimi-

nary education equivalent to at least four years
study in an accredited high school or other secon-
dary school.
b. Present a diploma fromanaccredited school

of optometry.
c. Pass an examination prescribed by the op-

tometry examiners in the subjects of physiology of
the eye, optical physics, anatomy of the eye, oph-
thalmology, and practical optometry.
2. A person applying to be licensed as an op-

tometrist after January 1, 1980, shall also apply to
be a certified licensed optometrist and shall, in
addition to satisfactorily completing all require-
ments for a license to practice optometry, satisfac-
torily complete a course consisting of at least one
hundred contact hours in pharmacology and re-
ceive clinical training as it applies to optometry
with particular emphasis on the topical applica-
tion of diagnostic agents to the human eye for the
purpose of examination of the human eye, and the
diagnosis of conditions of the human eye, at an in-
stitution accredited by a regional or professional
accreditation organization which is recognized or
approved by the council on postsecondary accredi-
tation or the United States office of education.
3. A person licensed as an optometrist prior to

January 1, 1980 who applies to be a certified li-
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censed optometrist shall first satisfactorily com-
plete a course consisting of at least one hundred
contact hours in pharmacology as it applies to op-
tometry including clinical training as it applies to
optometrywith particular emphasis on the topical
application of diagnostic agents to the human eye
and possible adverse reactions thereto, for the
purpose of examination of the human eye and the
diagnosis of conditions of the human eye, provided
by an institution accredited by a regional or pro-
fessional accreditation organization which is rec-
ognized or approved by the council on postsecond-
ary accreditation or the United States office of
education, and approved by the board of optome-
try examiners.
4. In addition to the examination required by

subsection 1, paragraph “c”, a person applying to
be a certified licensed optometrist shall also pass
an examination prescribed by the optometry ex-
aminers in the subjects of physiology and patholo-
gyappropriate to the use of diagnostic pharmaceu-
tical agents and diagnosis of conditions of the hu-
man eye, and pharmacology including systemic ef-
fects of ophthalmic diagnostic pharmaceutical
agents and the possible adverse reactions thereto,
authorized for use by optometrists by section
154.1.
5. A person applying to be licensed as an op-

tometrist after January 1, 1986, shall also apply to
be a therapeutically certified optometrist and
shall, in addition to satisfactorily completing all
requirements for a license to practice optometry,
satisfactorily complete a course as defined by rule
of the state board of optometry examiners with
particular emphasis on the examination, diagno-
sis and treatment of conditions of the human eye
and adnexa provided by an institution accredited
by a regional or professional accreditation orga-
nization which is recognized or approved by the
council on postsecondary accreditation of the
United States office of education, and approved by
the board of optometry examiners. The rule of the
board shall require a course including aminimum
of forty hours of didactic education and sixty hours
of approved supervised clinical training in the ex-
amination, diagnosis and treatment of conditions
of thehumaneye andadnexa. The boardmayalso,
by rule, provide a procedure bywhich an applicant
who has received didactic education meeting the
requirements of rules adopted pursuant to this
subsection at an approved school of optometry
may apply to the board for a waiver of the didactic
education requirements of this subsection.
6. A person licensed in any state as an optome-

trist prior to January 1, 1986, who applies to be a
therapeutically certified optometrist shall first
satisfactorily complete a course as defined by rule
of the board of optometry examiners with particu-
lar emphasis on the examination, diagnosis and
treatment of conditions of the human eye and ad-
nexa provided by an institution accredited by a re-
gional or professional accreditation organization

which is recognized or approved by the council on
postsecondary accreditation of the United States
office of education, and approved by the board of
optometry examiners. The rule of the board shall
require a course including a minimum of forty
hours of didactic education and sixty hours of ap-
proved supervised clinical training in the ex-
amination, diagnosis, and treatment of conditions
of the human eye and adnexa. Effective July 1,
1987, the board shall require that therapeutically
certified optometrists prior to the utilization of
topical and oral antiglaucoma agents, oral antimi-
crobial agents andoral analgesic agents shall com-
plete an additional forty-four hours of education
with emphasis on treatment and management of
glaucoma and use of oral pharmaceutical agents
for treatment andmanagement of ocular diseases,
provided by an institution accredited by a regional
or professional accreditation organization which
is recognized or approved by the council on post-
secondary accreditation of theUnited States office
of education, andapprovedby theboard of optome-
try examiners. Upon completion of the additional
forty-four hours of education, a therapeutically
certified optometrist shall also pass an oral or
written examination prescribed by the board. The
board shall suspend the optometrist’s therapeutic
certificate for failure to comply with this subsec-
tion by July 1, 1988.
The board shall adopt rules requiring an addi-

tional twenty hours per biennium of continuing
education in the treatment andmanagement of oc-
ular disease for all therapeutically certified op-
tometrists. The department of ophthalmology of
the school of medicine of the State University of
Iowa shall be one of the providers of this continu-
ing education.
7. A person licensed in any state as an optome-

trist prior to January 1, 1986, who applies to be a
therapeutically certified optometrist shall also be
required to qualify as a certified licensed optome-
trist as defined in subsections 2, 3, and 4.
8. In addition to the examination required by

subsection 1, paragraph “c”, a person applying to
be a therapeutically certified optometrist shall
also pass an examination prescribed by the board
of optometry examiners in the examination, diag-
nosis, and treatment of diseases of the human eye
and adnexa.
[S13, §2583-l; C24, 27, 31, 35, 39, §2576;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §154.3]
85 Acts, ch 248, §2; 86 Acts, ch 1237, §8; 87 Acts,

ch 119, §2

§154.4, OPTOMETRYOPTOMETRY, §154.4

154.4 Revocation.
In addition to the grounds for revocation of li-

cense set forth in section 147.55, any licensed op-
tometrist who shall practice or advertise as prac-
ticing the profession, under a false or assumed
name or shall by such advertisement mislead the
public to believe that the optometrist is practicing
for or on behalf of an unlicensed person, shall have
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the license revoked.
[C35, §2576-e1; C39, §2576.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §154.4]

§154.5, OPTOMETRYOPTOMETRY, §154.5

154.5 Approved school.
No school of optometry shall be approved by the

optometry examiners as a school of recognized
standing unless said school:
1. Requires for graduation or any degree the

completion of a course of study covering a period
of at least four school years of nine months each
year of actual continuous attendance.
2. Gives an adequate course of study in which

at least one hundred fifty hours of the instruction
are devoted to each of the subjects enumerated in
subsection 1, paragraph “c” of section 154.3.
3. Publishes in a regularly issued catalogue

the requirements for graduation and degrees as
herein specified.
[S13, §2583-l; C24, 27, 31, 35, 39, §2577;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §154.5]

§154.6, OPTOMETRYOPTOMETRY, §154.6

154.6 Expiration and renewal of licenses.
Every license to practice optometry shall expire

inmultiyear intervals as determined by the board.
Application for renewal of such license shall be
made in writing to the Iowa department of public
health at least thirty days prior to the expiration
date, accompanied by the required renewal fee
and accompanied by evidence of the licensee’s at-
tendance of continuing education programs in this
field.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§154.6]
2001 Acts, ch 58, §11; 2002 Acts, ch 1119, §15
Section amended

§154.7, OPTOMETRYOPTOMETRY, §154.7

154.7 Notice of expiration.
Notice of expiration of the license to practice op-

tometry shall be given by the Iowa department of
public health to all certificate holders by mailing
the notice to the last known address of such licens-
ee at least sixty days prior to the expiration date,
and the notice shall contain a statement of the ed-
ucational program attendance requirement and
the amount of legal fee required as a condition to
the renewal of the license. Subject to the provi-
sions of this chapter, the license shall be renewed
without examination.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§154.7]
2001 Acts, ch 58, §12

§154.8, OPTOMETRYOPTOMETRY, §154.8

154.8 Repealed by 77 Acts, ch 95, § 25.

§154.9, OPTOMETRYOPTOMETRY, §154.9

154.9 Ophthalmic lenses — sale. Re-
pealed by 94 Acts, ch 1098, § 3. See § 147.108
and 147.109.

§154.10, OPTOMETRYOPTOMETRY, §154.10

154.10 Standard of care.
A certified licensed optometrist employing diag-

nostic pharmaceutical agents as authorized by
section 154.1 shall be held to the same standard of
care in the use of such agents and in diagnosis as
is common to persons licensed under chapter 148
or 150A in this state.
A therapeutically certified optometrist employ-

ing pharmaceutical agents as authorized by sec-
tion 154.1 shall be held to the same standard of
care in the use of such agents and in diagnosis and
treatment as is common to persons licensed under
chapter 148 or 150A in this state.
[C81, §154.10]
85 Acts, ch 248, §3

HEARING AIDS, Ch 154ACh 154A, HEARING AIDS
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§154A.1, HEARING AIDSHEARING AIDS, §154A.1

154A.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Board” means the board of examiners for

the licensing and regulation of hearing aid dis-
pensers.
2. “Department” means the Iowa department

of public health.
3. “Dispense” or “sell”means a transfer of title

or of the right to use by lease, bailment, or any oth-
er means, but excludes a wholesale transaction
with a distributor or dispenser, and excludes the
temporary, charitable loan or educational loan of
a hearing aid without remuneration.
4. “Hearing aid” means a wearable instru-

ment or device designed for or offered for the pur-
pose of aiding or compensating for impaired hu-
man hearing, and any parts, attachments, or ac-
cessories, including earmold, but excluding bat-
teries and cords.
5. “Hearing aid dispenser” means any person

engaged in the fitting, dispensing, and the sale of
hearing aids and providing hearing aid services or
maintenance, by means of procedures stipulated
by this chapter or the board.
6. “Hearing aid fitting” means the measure-

ment of human hearing by any means for the pur-
pose of selections, adaptations, and sales of hear-
ing aids, and the instruction and counseling per-
taining thereto, and demonstration of techniques
in the use of hearing aids, and the making of ear-
mold impressions as part of the fitting of hearing
aids.
7. “License” means a license issued by the

state under this chapter to hearing aid dispensers.
8. “Person” means a natural person.
9. “Temporary permit” means a permit issued

while the applicant is in training to become a li-
censed hearing aid dispenser.
[C75, 77, 79, 81, §154A.1]
2001 Acts, ch 58, §18

§154A.2, HEARING AIDSHEARING AIDS, §154A.2

154A.2 Establishment of board.
A board for the licensing and regulation of hear-

ing aid dispensers is established. The board shall
consist of three licensed hearing aid dispensers
and twomemberswho are not licensedhearing aid
dispenserswho shall represent the general public.
Members, who shall be residents of the state of
Iowa, shall be appointed by the governor, subject
to confirmation by the senate. A licensedmember
shall be actively employed as a hearing aid dis-
penser and shall have been so engaged for five
years preceding appointment, the last two of
which shall have been in Iowa. Hearing aid dis-
pensers appointed to the initial board shall have
not less than five years’ experience and shall fulfill
the qualifications relating to experience for licen-
sure as provided in this chapter.
Nomore than twomembers of the board shall be

employees of, or dispensers principally, for the

same hearing aid manufacturer.
Professional associations or societies composed

of licensed hearing aid dispensers may recom-
mend thenames of potential boardmembers to the
governor, but the governor shall not be bound by
the recommendations. A board member shall not
be required to be amember of any professional as-
sociation or society composed of licensed hearing
aid dispensers.
[C75, 77, 79, 81, §154A.2]
2001 Acts, ch 58, §18
Confirmation, see §2.32

§154A.3, HEARING AIDSHEARING AIDS, §154A.3

154A.3 Term of office.
Appointments shall be for three-year staggered

terms and shall commence and end as provided by
section 69.19. Vacancies shall be filled for the un-
expired term by appointment of the governor sub-
ject to senate confirmation. Members shall serve
amaximum of three terms or nine years, whichev-
er is least.
[C75, 77, 79, 81, §154A.3]

§154A.4, HEARING AIDSHEARING AIDS, §154A.4

154A.4 Duties of the board.
Members of the board shall annually elect a

chairperson and a secretary-treasurer from their
membership. The board shall prepare examina-
tions drawn from comparable examinations given
in other states which license hearing aid dispens-
ers, direct the department in administering the
provisions of this chapter, determine who is eligi-
ble for licensure, suspend or revoke licenses or
temporary permits for cause, and promulgate
rules for the administration of the provisions of
this chapter pursuant to chapter 17A within the
limits of funds appropriated to the board.
[C75, 77, 79, 81, §154A.4]
2001 Acts, ch 58, §18

§154A.5, HEARING AIDSHEARING AIDS, §154A.5

154A.5 Public members.
The public members of the board shall be al-

lowed to participate in administrative, clerical, or
ministerial functions incident to giving the ex-
amination, but shall not determine the content of
the examination or determine the correctness of
the answers.
[C75, 77, 79, 81, §154A.5]

§154A.6, HEARING AIDSHEARING AIDS, §154A.6

154A.6 Disclosure of confidential infor-
mation.
A member of the board shall not disclose infor-

mation relating to the following:
1. Criminal history or prior misconduct of the

applicant.
2. Information relating to the contents of the

examination.
3. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.
A member of the board who willfully communi-



1551 HEARING AIDS, §154A.12

cates or seeks to communicate such information,
and any person who willfully requests, obtains, or
seeks to obtain such information, is guilty of a sim-
ple misdemeanor.
[C75, 77, 79, 81, §154A.6]

§154A.7, HEARING AIDSHEARING AIDS, §154A.7

154A.7 Meetings and expenses.
The members of the board shall receive actual

expenses incurred in the discharge of their duties
within the limits of funds appropriated to the
board. Each member of the board may also be eli-
gible to receive compensation as provided in sec-
tion 7E.6. The board shall meet at least one time
per year at the seat of government and may hold
additional meetings as deemed necessary. Addi-
tional meetings shall be held at the call of the
chairperson or a majority of the members of the
board. At any meeting of the board, a majority of
the members shall constitute a quorum.
[C75, 77, 79, 81, §154A.7]
86 Acts, ch 1245, §1146

§154A.8, HEARING AIDSHEARING AIDS, §154A.8

154A.8 Duties of department.
The department, with the advice and assistance

of the board shall:
1. Employ personnel, and authorize disburse-

ments necessary to carry out the provisions of this
chapter.
2. Register and issue licenses to personswhom

the board deems qualified to engage in the fitting
or selection and sale of hearing aids.
3. Purchase, maintain, or rent equipment and

other facilities necessary to carry out the ex-
amination of applicants.
4. Designate the time and place for examining

applicants, and conduct and supervise the ex-
aminations as directed by the board.
[C75, 77, 79, 81, §154A.8]

§154A.9, HEARING AIDSHEARING AIDS, §154A.9

154A.9 Applications.
Applications for licensure or for a temporary

permit shall be on forms prescribed and furnished
by the board and shall not require that a
photograph of the applicant be attached to the ap-
plication form. Anapplicant shall not be ineligible
for certification because of age, citizenship, sex,
race, religion, marital status or national origin al-
though the applicationmay require citizenship in-
formation. The boardmay consider the past felony
record of an applicant only if the felony conviction
relates directly to the practice of fitting or selec-
tion and sale of hearing aids. Character refer-
ences may be required, but shall not be obtained
from licensed hearing aid dispensers.
[C75, 77, 79, 81, §154A.9]
2001 Acts, ch 58, §18; 2002 Acts, ch 1119, §16
Section amended

§154A.10, HEARING AIDSHEARING AIDS, §154A.10

154A.10 Issuance of licenses.
After January 1, 1975, an applicant may obtain

a license, if the applicant:
1. Successfully passes the qualifying examina-

tion prescribed in section 154A.12.
2. Is free of contagious or infectious disease.
3. Pays the necessary fees set by the board

pursuant to section 154A.17.
[C75, 77, 79, 81, §154A.10]

§154A.11, HEARING AIDSHEARING AIDS, §154A.11

154A.11 Examinations.
Examinations for licensing shall be given as

often as deemed necessary by the board, but no
less than one time per year. The scope of the ex-
amination and methods of procedure shall be pre-
scribed by the board. Any written examination
may be given by representatives of the board.
All examinations in theory shall be in writing

and the identity of the person taking the examina-
tion shall be concealed until after the examination
papers have been graded.
As soon as practicable after the close of each ex-

amination, a report shall be filedby the board. The
report shall show the action of the boarduponeach
application, and the department shall notify each
applicant of the result of the applicant’s examina-
tion. Applicants who fail the examination once
shall be allowed to take the examination at the
next scheduled time. Thereafter, the applicant
shall be allowed to take the examinationat the dis-
cretion of the board.
An applicant who has failed the examination

may request inwriting information fromtheboard
concerning the applicant’s examination grade and
subject areas or questions which the applicant
failed to answer correctly, except that if the board
administers a uniform, standardized examina-
tion, the board shall only be required to provide
the examination grade and such other information
concerning the applicant’s examination results
which are available to the board.
[C75, 77, 79, 81, §154A.11]
2000 Acts, ch 1140, §38

§154A.12, HEARING AIDSHEARING AIDS, §154A.12

154A.12 Scope of examination.
The examination required by this chapter shall

be designed to demonstrate the applicant’s ade-
quate technical qualifications including, but not
limited to, the following:
1. Written tests of knowledge in areas such as

physics of sound, anatomy and physiology of hear-
ing, and the function of hearing aids, as these
areas pertain to the fitting or selection and sale of
hearing aids.
2. Evidence of knowledge of the medical and

rehabilitation facilities that are available in the
area served, for children and adults who have
hearing problems.
3. Evidence of knowledge of situations in

which it is commonly believed that a hearing aid
is inappropriate.
The board shall not require the applicant to pos-

sess the degree of professional competence nor-
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mally expected of physicians.
[C75, 77, 79, 81, §154A.12]
2000 Acts, ch 1140, §39

§154A.13, HEARING AIDSHEARING AIDS, §154A.13

154A.13 Temporary permit.
A person who has not been employed as a hear-

ing aid dispenser prior to January 1, 1975,may ob-
tain a temporary permit from the department
upon completion of the application accompanied
by the written verification of employment from a
licensed hearing aid dispenser. The department
shall issue a temporary permit for one year which
shall not be renewed or reissued. The fee for is-
suance of the temporary permit shall be set by the
board pursuant to section 154A.17. The tempo-
rary permit entitles an applicant to engage in the
fitting or selection and sale of hearing aids under
the supervision of a person holding a valid license.
[C75, 77, 79, 81, §154A.13]
2001 Acts, ch 58, §18

§154A.14, HEARING AIDSHEARING AIDS, §154A.14

154A.14 Reciprocity.
If the board determines that another state or ju-

risdiction has requirements equivalent to or high-
er than those provided in this chapter, the depart-
ment may issue a license by reciprocity to appli-
cants who hold valid certificates or licenses to dis-
pense and fit hearing aids in the other state or ju-
risdiction. Anapplicant for a license by reciprocity
is not required to take a qualifying examination,
but is required to pay the license fee as provided
in section 154A.17. The holder of a license of reci-
procity is registered in the same manner as the
holder of a regular license. Fees, grounds for re-
newal, and procedures for the suspension and re-
vocation of license by reciprocity are the same as
for a regular license.
[C75, 77, 79, 81, §154A.14]
2001 Acts, ch 58, §13

§154A.15, HEARING AIDSHEARING AIDS, §154A.15

154A.15 License renewal.
Licenses shall be renewed in multiyear inter-

vals in amanner determined by the board. The re-
newal fee shall be determined by the board pur-
suant to section 154A.17. The department shall
notify every person licensed under this chapter of
the date of expiration of the license and the
amount of fee required for its renewal. The notice
shall be mailed at least one month in advance of
the expiration date. A person who fails to renew
a license by the expiration date shall be allowed to
do so within thirty days following its expiration,
but the board may assess a reasonable penalty.
[C75, 77, 79, 81, §154A.15]

§154A.16, HEARING AIDSHEARING AIDS, §154A.16

154A.16 Repealed by 77 Acts, ch 95, § 25.

§154A.17, HEARING AIDSHEARING AIDS, §154A.17

154A.17 Fees.
The fees for the examination shall be set by the

board on the basis of the annual cost of adminis-

tration. The fees for the temporary permit, li-
cense, renewal of a license, and issuance of a dupli-
cate license, shall be set by the board on the basis
of the cost of sustaining the board and the admin-
istrative costs of the department. The fees for li-
censure and permit shall be based upon, but not
limited to:
1. Actual expenses and compensation of mem-

bers of the board.
2. Supplies and other expenses.
3. Costs submitted by the department.
[C75, 77, 79, 81, §154A.17]
86 Acts, ch 1245, §1147

§154A.18, HEARING AIDSHEARING AIDS, §154A.18

154A.18 Display of license.
A person shall not engage in business as a hear-

ing aid dispenser, or display a sign, or in any other
way advertise or claim to be a hearing aid dispens-
er after January 1, 1975, unless the person holds
a valid license issued by the department as pro-
vided in this chapter. The license shall be conspic-
uously posted in the person’s office or place of busi-
ness. The department shall issue duplicate li-
censes to valid license holders operating more
than one office. A license confers upon the holder
the right to operate a business as ahearing aiddis-
penser.
[C75, 77, 79, 81, §154A.18]
2001 Acts, ch 58, §18

§154A.19, HEARING AIDSHEARING AIDS, §154A.19

154A.19 Exceptions.
This chapter shall not prohibit a corporation,

partnership, trust, association, or other organiza-
tion maintaining an established business address
from engaging in the business of selling or offering
for sale hearing aids at retail without a license if
it employs only licensed hearing aid dispensers in
the direct fitting or selection and sale of hearing
aids. Suchanorganization shall file annuallywith
the board a list of all licensed hearing aid dispens-
ers and persons holding temporary permits direct-
ly or indirectly employed by it. Such an organiza-
tion shall also file with the board a statement on
a form approved by the board that the organiza-
tion submits itself to the rules and regulations of
the board and the provisions of this chapter which
the department deems applicable.
This chapter shall not apply to a person who en-

gages in the practices covered by this chapter if
this activity is part of the academic curriculum of
an accredited institution of higher education, or
part of a program conducted by a public or charita-
ble institution, or nonprofit organization, unless
the institution or organization also dispenses or
sells hearing aids.
This chapter shall not prevent any person from

engaging in practices covered by this chapter, pro-
vided the person, or organization employing the
person, does not dispense or sell hearing aids.
[C75, 77, 79, 81, §154A.19]
2001 Acts, ch 58, §18



1553 HEARING AIDS, §154A.23

§154A.20, HEARING AIDSHEARING AIDS, §154A.20

154A.20 Rights of purchaser.
1. A hearing aid dispenser shall deliver, to

each person supplied with a hearing aid, a receipt
which contains the licensee’s signature and shows
the licensee’s business address and the number of
the license, together with specifications as to the
make,model, and serial number of the hearing aid
furnished, and full terms of sale clearly stated, in-
cluding the date of consummation of the sale of the
hearing aid. If a hearing aid is sold which is not
new, the receipt and the container must be clearly
marked “used” or “reconditioned”, with the terms
of guarantee, if any.
2. The receipt shall bear the following state-

ment in type no smaller than the largest used in
the body copy portion of the receipt:

“The purchaser has been advised that any ex-
amination or representation made by a licensed
hearing aid dispenser in connection with the fit-
ting or selection and selling of this hearing aid is
not an examination, diagnosis, or prescription by
a person licensed to practicemedicine in this state
and therefore, must not be regarded as medical
opinion or advice.”

3. Whenever any of the following conditions
are found to exist either from observations by the
licensed hearing aid dispenser or person holding
a temporary permit or on the basis of information
furnished by a prospective hearing aid user, the
hearing aid dispenser or person holding a tempo-
rary permit shall, prior to fitting and selling a
hearing aid to any individual, suggest to that indi-
vidual in writing that the individual’s best inter-
ests would be served if the individual would con-
sult a licensedphysician specializing indiseases of
the ear, or if no such licensedphysician is available
in the community, then a duly licensed physician:
a. Visible congenital or traumatic deformity of

the ear.
b. History of, or active drainage from the ear

within the previous ninety days.
c. History of sudden or rapidly progressive

hearing loss within the previous ninety days.
d. Acute or chronic dizziness.
e. Unilateral hearing loss of sudden or recent

onset within the previous ninety days.
f. Significant air-bone gap (greater than or

equal to 15dB ANSI 500, 1000 and 2000 Hz. aver-
age).
g. Obstruction of the ear canal, by structures

of undetermined origin, such as foreign bodies, im-
pacted cerumen, redness, swelling, or tenderness
from localized infections of the otherwise normal
ear canal.
4. A copy of the written recommendation shall

be retained by the licensed hearing aid dispenser
for the period of seven years. A person receiving
the written recommendation who elects to pur-
chase a hearing aid shall sign a receipt for the

same, and the receipt shall be kept with the other
papers retained by the licensed hearing aid dis-
penser for the period of seven years. Nothing in
this section required to be performed by a licensed
hearing aid dispenser shall mean that the hearing
aid dispenser is engaged in the diagnosis of illness
or the practice of medicine or any other activity
prohibited by this chapter.
5. No hearing aid shall be sold by any individu-

al licensed under this chapter to a person twelve
years of age or younger, unless within the preced-
ing sixmonths a recommendation for ahearingaid
has been made by a physician specializing in oto-
laryngology. A replacement of an identical hear-
ing aid within one year shall be an exception to
this requirement.
6. A licensed hearing aid dispenser shall, upon

the consummation of a sale of a hearing aid, keep
and maintain records in the dispenser’s office or
place of business at all times and each such record
shall be kept and maintained for a seven-year pe-
riod. These records shall include:
a. Results of test techniques as they pertain to

fitting of the hearing aids.
b. A copy of thewritten receipt and thewritten

recommendation.
[C75, 77, 79, 81, §154A.20]
2001Acts, ch 58, §18; 2002Acts, ch 1119, §17, 18
Subsections 3 and 5 amended

§154A.21, HEARING AIDSHEARING AIDS, §154A.21

154A.21 Notice of address.
A licensee or person holding a temporary permit

shall notify the department in writing of the ad-
dress of the place where the licensee or permittee
engages or intends to engage inbusiness as ahear-
ing aid dispenser. The department shall keep a
record of the place of business of licensees and per-
sons holding temporary permits.
Any notice required to be given by the depart-

ment to a licensee shall be adequately served if
sent by certified mail to the address of the last
place of business recorded.
[C75, 77, 79, 81, §154A.21]
2001 Acts, ch 58, §18

§154A.22, HEARING AIDSHEARING AIDS, §154A.22

154A.22 Deposit of fees.
The department shall deposit all fees collected

under the provisions of this chapter in the general
fund of the state. Compensation and travel ex-
penses of members and employees of the board,
and other expenses necessary for the board to ad-
minister and carry out the provisions of this chap-
ter shall be paid from funds appropriated from the
general fund of the state.
[C75, 77, 79, 81, §154A.22]

§154A.23, HEARING AIDSHEARING AIDS, §154A.23

154A.23 Complaints.
Any person wishing to make a complaint

against a licensee or holder of a temporary permit
shall file a written statement with the boardwith-
in twelve months from the date of the action upon
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which the complaint is based. If the board deter-
mines that the complaint alleges facts which, if
proven, would be cause for the suspension or revo-
cation of the license of the licensee or the permit
of the holder of a temporary permit, it shall make
an order fixing a time and place for a hearing and
requiring the licensee or holder of a temporary
permit complained against to appear and defend.
The order shall contain a copy of the complaint,
and the order and copy of the complaint shall be
served upon the licensee or holder of a temporary
permit at least twenty days before the date set for
hearing, either personally or as provided in sec-
tion 154A.21. Continuance or adjournment of a
hearing date may be made for good cause. At the
hearing the licensee or holder of a temporary per-
mit may be represented by counsel. The licensee
or holder of a temporary permit and the boardmay
take depositions in advance of hearing and after
service of the complaint, and either may compel
the attendance of witnesses by subpoenas issued
by the board. The board shall issue such subpoe-
nas at the request of a licensee or holder of a tem-
porary permit. Either party taking depositions
shall give at least five days’ written notice to the
other party of the time and place of such deposi-
tions, and the other party may attend, with coun-
sel, if desired, and cross-examine.
If the board determines from the evidence and

proofs submitted that the licensee or holder of a
temporary permit is guilty of violating any of the
provisions of this chapter, or any of the regulations
promulgated by the board pursuant to this chap-
ter, the department shall, within thirty days after
the hearing, issue an order refusing to issue or re-
new, or revoking or suspending, as the case may
be, the hearing aid dispenser’s license or tempo-
rary permit. The order shall include the findings
of fact and the conclusions of law made by the
board and counsel. A copy of the order shall be
sent to the licensee or holder of a temporary per-
mit by registered mail. The records of the depart-
ment shall reflect the action taken by the board on
the charges, and the department shall preserve a
record of the proceedings in a manner similar to
that used by courts of record in this state.
The final order of the board in the proceedings

may be appealed to the district court of the county
where the licensee or holder of a temporary permit
resides, or in which the licensed hearing aid dis-
penser’s principal place of business is located.
The department shall send a copy of the com-

plaint and a copy of the board’s final order to the
attorney general for purposes of information in
the event the licensee or holder of a temporaryper-
mit pursues a court appeal and for consideration
as towhether the violations are flagrant enough to
justify prosecution. The attorney general and all
county attorneys shall assist the department in
the enforcement of the provisions of this chapter.

[C75, 77, 79, 81, §154A.23]
2001 Acts, ch 58, §18; 2002 Acts, ch 1119, §19
Unnumbered paragraph 1 amended

§154A.24, HEARING AIDSHEARING AIDS, §154A.24

154A.24 Suspension or revocation.
The board may revoke or suspend a license or

temporary permit permanently or for a fixed peri-
od for any of the following causes:
1. Conviction of a felony. The record of convic-

tion, or a certified copy, shall be conclusive evi-
dence of conviction.
2. Procuring a license or temporary permit by

fraud or deceit.
3. Unethical conduct in any of the following

forms:
a. Obtaining a fee or making a sale by fraud or

misrepresentation.
b. Knowingly employing, directly or indirectly,

any suspended or unregistered person to perform
any work covered by this chapter.
c. Using or causing or promoting the use of any

advertising matter, promotional literature, testi-
monial, guarantee, warranty, label, brand, insig-
nia or any other representation, however dissemi-
nated or published, which is misleading, decep-
tive, or untruthful.
d. Advertising a particular model or type of

hearing aid for sale when purchasers or prospec-
tive purchasers responding to the advertisement
cannot purchase the advertisedmodel or type, if it
is established that the purpose of the advertise-
ment is to obtain prospects for the sale of a differ-
ent model or type than that advertised.
e. Representing that the service or advice of a

person licensed to practicemedicine, or one who is
certificated as a clinical audiologist by the board of
examiners of speech pathology and audiology or
its equivalent, will be used or made available in
the fitting or selection, adjustment, maintenance,
or repair of hearing aids when that is not true, or
using thewords “doctor”, “clinic”, “clinical audiolo-
gist”, “state approved”, or similarwords, abbrevia-
tions or symbolswhich tend to connote themedical
or other professions, except where the title “certi-
fied hearing aid audiologist” has been granted by
the national hearing aid society, or that the hear-
ing aid dispenser has been recommended by this
state or the board when such is not accurate.
f. Habitual intemperance.
g. Permitting another person to use the li-

cense or temporary permit.
h. Advertising amanufacturer’s product or us-

ing a manufacturer’s name or trademark to imply
a relationship with the manufacturer that does
not exist.
i. Directly or indirectly giving or offering to

give, or permitting or causing to be given, money
or anything of value to a person who advises an-
other in a professional capacity, as an inducement
to influence the person or cause the person to in-
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fluence others to purchase or contract to purchase
products sold or offered for sale by a hearing aid
dispenser, or to influence others to refrain from
dealing in the products of competitors.
j. Conducting business while suffering from a

contagious or infectious disease.
k. Engaging in the fitting or selection and sale

of hearing aids under a false name or alias, with
fraudulent intent.
l. Selling a hearing aid to a personwho has not

been given tests utilizing appropriate established
procedures and instrumentation in fitting or
selection of hearing aids, except in cases of selling
replacement hearing aids of the same make or
model within one year of the original sale.
m. Gross incompetence or negligence in fitting

or selection and selling of hearing aids.
n. Using an advertisement or other represen-

tationwhich has the effect ofmisleading or deceiv-
ing purchasers or prospective purchasers into the
belief that any hearing aid or device, or part or ac-
cessory thereof, is a new invention or involves a
new mechanical or scientific principle when such
is not the fact.
o. Representing, directly or by implication,

that a hearing aid utilizing bone conduction has
certain specified features, such as the absence of
anything in the ear or leading to the ear, or the
like, without disclosing clearly and conspicuously
that the instrument operates on the bone conduc-
tion principle, and that in many cases of hearing
loss, this type of instrument may not be suitable.
p. Stating or implying that the use of a hearing

aid will restore normal hearing or preserve hear-
ing or prevent or retard progressions of hearing
impairment or any other false ormisleading claim
regarding the use or benefit of a hearing aid.
q. Representing or implying that a hearing aid

is or will be “custom-made”, “made to order”, “pre-
scription made”, or in any other sense especially
fabricated for an individual person when such is
not the case.
r. Violating any of the provisions of section

714.16.
s. Failure to place in an advertisement, if an

advertisement does not include the words “hear-
ing aid” in the title of the business which is adver-
tising, the qualifying words in the same size type,

“for the purpose of fitting, selection, adaption, and
sale of hearing aids”. However, the qualifying
words are not required if the advertisement in-
cludes the words, “hearing test”, “hearing evalua-
tion”, “free hearing test”, “free hearing evalua-
tion”, “hearing measurement”, or “free hearing
measurement”, and the title of the business which
is advertising appears in the advertisement and
includes the words “hearing aid”.
t. Such other acts or omissions as the board

may determine to be unethical conduct.
[C75, 77, 79, 81, §154A.24]
90 Acts, ch 1073, §1; 2001 Acts, ch 58, §18

§154A.25, HEARING AIDSHEARING AIDS, §154A.25

154A.25 Prohibitions.
A person shall not:
1. Sell, barter, or offer to sell or barter a license

or temporary permit.
2. Purchase or procure by barter a license or

temporary permit with intent to use it as evidence
of the holder’s qualifications to engage in business
as a hearing aid dispenser.
3. Alter a license or temporary permit with

fraudulent intent.
4. Use or attempt to use as a valid license a li-

cense or temporary permit which has been pur-
chased, fraudulently obtained, counterfeited, or
materially altered.
5. Willfully make a false statement in an ap-

plication for a license or temporary permit or for
renewal of a license or temporary permit.
[C75, 77, 79, 81, §154A.25]
2001 Acts, ch 58, §18

§154A.26, HEARING AIDSHEARING AIDS, §154A.26

154A.26 Consumer protection.
Nothing in this chapter shall be construed to

limit the right of a personwho desires to file a com-
plaint against a licensee or holder of a temporary
permit from filing a complaint with the attorney
general pursuant to the provisions of section
714.16.
[C75, 77, 79, 81, §154A.26]

§154A.27, HEARING AIDSHEARING AIDS, §154A.27

154A.27 Penalties.
A violation of any provisions of this chapter is a

simple misdemeanor.
[C75, 77, 79, 81, §154A.27]

PSYCHOLOGY, Ch 154BCh 154B, PSYCHOLOGY

CHAPTER 154B
Ch 154B
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154B.8 Voluntary surrender of license.
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§154B.1, PSYCHOLOGYPSYCHOLOGY, §154B.1

154B.1 Definition.
“Practice of psychology” means the application

of established principles of learning, motivation,
perception, thinking, and emotional relations to
problems of behavior adjustment, group relations,
and behavior modification, by persons trained in
psychology for compensation or other personal
gain. The application of principles includes, but is
not limited to: Counseling and the use of psycho-
logical remedialmeasures with persons, in groups
or individually, with adjustment or emotional
problems in the areas of work, family, school and
personal relationships; measuring and testing
personality, intelligence, aptitudes, public opin-
ion, attitudes, and skills; and the teaching of such
subject matter, and the conducting of research on
the problems relating to human behavior.
[C75, 77, 79, 81, §154B.1]

§154B.2, PSYCHOLOGYPSYCHOLOGY, §154B.2

154B.2 Practice not authorized.
This chapter shall not authorize the practice of

medicine and surgery by any person not licensed
pursuant to chapter 148, the practice of osteopa-
thy byanypersonnot licensedpursuant to chapter
150, or the practice of osteopathic medicine and
surgery by any person not licensed pursuant to
chapter 150A.
[C75, 77, 79, 81, §154B.2]

§154B.3, PSYCHOLOGYPSYCHOLOGY, §154B.3

154B.3 Persons not required to qualify.
The provisions of this chapter shall not apply to

the following persons:
1. School psychologists certified by the depart-

ment of education practicing and functioning
within the scope of their employment in either a
public or private school or performing as certified
school psychologists at any time in either private
practice or the public sector, provided they use the
title “certified school psychologist”.
2. An employee of an accredited academic in-

stitution while performing the employee’s teach-
ing, training, and research duties.
3. An employee of a federal, state, county or lo-

cal governmental institution or agency or nonprof-
it institution or agency, or a research facility,while
performing duties of the office or position with
such institution, agency, or facility.
4. A student of psychology, psychological in-

tern or person preparing for the practice of
psychology in a training institution or facility ap-
proved by the board, provided the person is desig-
nated by the title “psychological trainee” or any
similar title, clearly indicating training status.
5. A practicing psychologist for a period not to

exceed ten consecutive business days or fifteen
business days in any ninety-day period, if the per-
son’s residence and major practice are outside the
state, and the person gives the board a summary
of the person’s intention to practice in the state of
Iowa, if the person is certified or licensed in the
state in which the person resides under require-

ments the board considers to be equivalent of re-
quirements for licensing under this chapter, or the
person resides in a state which does not certify or
license psychologists and the board considers the
person’s professional qualifications to be the
equivalent of requirements for licensing under
this chapter.
[C75, 77, 79, 81, §154B.3]

§154B.4, PSYCHOLOGYPSYCHOLOGY, §154B.4

154B.4 Acts prohibited.
Commencing July 1, 1975, a person who is not

licensed under this chapter shall not claim to be a
licensed practicing psychologist, use a title or de-
scription, including the term “psychology” or any
of its derivatives, such as “psychologist”, “psycho-
logical”, “psychotherapist” or modifiers such as
“practicing” or “licensed” in a manner which im-
plies that the person is certified under this chap-
ter, or offer to practice or practice psychology, ex-
cept as otherwise permitted in this chapter. The
use by a person who is not licensed under this
chapter of such terms is not prohibited by this
chapter, except when such terms are used in con-
nection with an offer to practice or the practice of
psychology.
[C75, 77, 79, 81, §154B.4]

§154B.5, PSYCHOLOGYPSYCHOLOGY, §154B.5

154B.5 Scope of chapter.
Nothing in this chapter shall be construed to

prevent qualified members of other professional
groups such as physicians, osteopaths, optome-
trists, chiropractors,members of the clergy, autho-
rized christian science practitioners, attorneys at
law, social workers or guidance counselors from
performing functions of a psychological nature
consistent with the accepted standards of their re-
spective professions, if they do not use any title or
description stating or implying that they are
psychologists or are certified to practice psycholo-
gy.
[C75, 77, 79, 81, §154B.5]

§154B.6, PSYCHOLOGYPSYCHOLOGY, §154B.6

154B.6 Requirements for licensure.
Except as provided in this section, an applicant

for licensure as a psychologist shall meet the fol-
lowing requirements in addition to those specified
in chapter 147:
1. Except as provided in this section, after July

1, 1985anewapplicant for licensure as apsycholo-
gist shall possess a doctoral degree in psychology
from an institution approved by the board and
shall have completed at least one year of super-
vised professional experience under the supervi-
sion of a licensed psychologist.
2. Have passed an examination administered

by the board to assure the applicant’s professional
competence. The examination of any of its divi-
sions may be given by the board at any time after
the applicant has met the degree requirements of
this section.
3. Have not failed the examination required in
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subsection 2 within the sixmonths next preceding
the date of the examination.
The examinations required in this section may,

at the discretion of the board, be waived for hold-
ers by examination of licenses or certificates from
states whose requirements are substantially
equivalent to those of this chapter, and for holders
by examination of specialty diplomas from the
American board of professional psychology.
Any person who within one year after July 1,

1975, meets the requirements specified in subsec-
tion 1 shall receive licensure without having
passed the examination required in subsection 2 if
application for licensure is filed with the board of
psychology examiners before July 1, 1977. Any
person holding a certificate as a psychologist from
the board of examiners of the Iowa psychological
association on July 1, 1977, who applies for certifi-
cation before July 1, 1975, shall receive certifica-
tion.
[C75, 77, 79, 81, §154B.6]
84 Acts, ch 1122, §1

§154B.7, PSYCHOLOGYPSYCHOLOGY, §154B.7

154B.7 Health service provider in
psychology.
A certified health service provider in psychology

means a person licensed to practice psychology
who has a doctoral degree in psychology, or prior

to July 1, 1984 was licensed at the doctoral level
with a degree in psychology or its equivalent, or
was prior to January 1, 1984 licensed as a psychol-
ogist in this state and prior to January 1, 1985 re-
ceives a doctoral degree equivalent to a doctoral
degree in psychology, and who has at least two
years of clinical experience in a recognized health
service setting or meets the standards of a nation-
al register of health service providers in psycholo-
gy. A person certified as a health service provider
in psychology shall be deemed qualified to diag-
nose or evaluatemental illness and nervous disor-
ders, and to treat mental illnesses and nervous
disorders, excluding those mental illnesses and
nervous disorders which are established as pri-
marily of biological etiology with the exception of
the treatment of the psychological and behavioral
aspects of those mental illnesses and nervous dis-
orders.
84 Acts, ch 1122, §2

§154B.8, PSYCHOLOGYPSYCHOLOGY, §154B.8

154B.8 Voluntary surrender of license.
The director of public healthmay accept the vol-

untary surrender of license if accompanied by a
written statement of intention. The voluntary sur-
render, when accepted, shall have the same force
and effect as an order of revocation.
[C75, 77, 79, 81, §154B.7]
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§154C.1, SOCIAL WORKSOCIAL WORK, §154C.1

154C.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Board” means the board of social work ex-

aminers established in chapter 147.
2. “Licensee” means a person licensed to prac-

tice social work.
3. “Practice of social work” means the profes-

sional activity of licensees which is directed at en-
hancing or restoring people’s capacity for social
functioning, whether impaired by environmental,
emotional, or physical factors, with particular at-
tention to the person-in-situation configuration.
The social work profession represents a body of
knowledge requiring progressively more sophisti-

cated analytic and intervention skills, and in-
cludes the application of psychosocial theory
methods to individuals, couples, families, groups,
and communities. The practice of social work does
not include the making of a medical diagnosis, or
the treatment of conditions or disorders of biologi-
cal etiology except treatment of conditions or dis-
orders which involve psychosocial aspects and
conditions. The practice of social work for each of
the categories of socialwork licensure includes the
following:
a. Bachelor social workers provide psychoso-

cial assessment and intervention through direct
contact with clients or referral of clients to other
qualified resources for assistance, including but
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not limited to performance of social histories,
problem identification, establishment of goals and
monitoring of progress, interviewing techniques,
counseling, social work administration, supervi-
sion, evaluation, interdisciplinary consultation
and collaboration, and research of service delivery
including development and implementation of or-
ganizational policies and procedures in program
management.
b. Master social workers are qualified to per-

form the practice of bachelor social workers and
provide psychosocial assessment, diagnosis, and
treatment, including but not limited to perfor-
mance of psychosocial histories, problem identifi-
cation and evaluation of symptoms and behavior,
assessment of psychosocial and behavioral
strengths and weaknesses, effects of the environ-
ment on behavior, psychosocial therapy with indi-
viduals, couples, families, and groups, establish-
ment of treatment goals andmonitoring progress,
differential treatment planning, and interdisci-
plinary consultation and collaboration.
c. Independent social workers are qualified to

perform the practice of master social workers as a
private practice.
4. “Private practice” means social work prac-

tice conductedonly by an independent socialwork-
er who is either self-employed or a member of a
partnership or of a group practice providing diag-
nosis and treatment of mental and emotional dis-
orders or conditions.
5. “Supervision” means the direction of social

work practice in face-to-face sessions.
84 Acts, ch 1075, §1; 96 Acts, ch 1035, §5

§154C.2, SOCIAL WORKSOCIAL WORK, §154C.2

154C.2 License required — exception —
use of title.
1. A person shall not engage in the practice of

social work unless the person is licensed pursuant
to this chapter. A person who is not licensed pur-
suant to this chapter shall not use words or titles
which imply or represent that the person is a li-
censed bachelor social worker, licensedmaster so-
cialworker, or licensed independent socialworker.
2. Notwithstanding subsection 1, persons

trained as bachelor social workers, or employed as
bachelor social workers, are not required to be li-
censed.
3. Section 147.83 does not apply to persons

who are not licensed as bachelor social workers
and who do not hold themselves out as licensed
bachelor social workers.
84 Acts, ch 1075, §2; 96 Acts, ch 1035, §6

§154C.3, SOCIAL WORKSOCIAL WORK, §154C.3

154C.3 Requirements to obtain license or
reciprocal license — license renewal — con-
tinuing education.
1. License requirements. An applicant for a

license as a bachelor social worker, master social
worker, or independent social worker shall meet
the following requirements in addition to paying

all fees required by the board:
a. Bachelor social worker. An applicant for a

license as a bachelor social worker shall present
evidence satisfactory to the board that the appli-
cant:
(1) Possesses a bachelor’s degree in social

work from an accredited college or university ap-
proved by the board.
(2) Has passed an examination given by the

board.
(3) Will conduct all professional activities as a

bachelor social worker in accordance with stan-
dards for professional conduct established by the
board.
b. Master social worker. An applicant for a li-

cense as a master social worker shall present evi-
dence satisfactory to the board that the applicant:
(1) Possesses a master’s or doctoral degree in

social work from an accredited college or universi-
ty approved by the board.
(2) Has passed an examination given by the

board.
(3) Will conduct all professional activities as a

master social worker in accordance with stan-
dards for professional conduct established by the
board.
c. Independent social worker. An applicant

for a license as an independent social worker shall
present evidence satisfactory to the board that the
applicant:
(1) Possesses a master’s or doctoral degree in

social work from an accredited college or universi-
ty approved by the board.
(2) Has passed an examination given by the

board.
(3) Will conduct all professional activities as a

social worker in accordance with standards for
professional conduct established by the board.
(4) Has engaged in the practice of social work,

under supervision, for at least two years as a full-
time employee or for four thousand hours prior to
taking the examination given by the board.
(5) Supervision shall be provided in any of the

following manners:
(a) By a social worker licensed at least at the

level of the social worker being supervised and
qualified under this section to practice without su-
pervision.
(b) By another qualified professional, if the

board of social work examiners determines that
supervision by a social worker as defined in sub-
paragraph subdivision (a) is unobtainable or in
other situations considered appropriate by the
board.
Additional standards for supervision shall be

determined by the board of social work examiners.
2. Reciprocal license. The board shall issue

an appropriate license to an applicant licensed to
practice social work in another state which im-
poses licensure requirements similar or equal to
those imposed under subsection 1.
3. License renewal and continuing educa-
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tion. Licenses shall be renewed biennially, and
licensees shall pay a fee for renewal as determined
by the board and shall present evidence satisfacto-
ry to the board that the licensee has satisfied con-
tinuing education requirements as determined by
the board.
84 Acts, ch 1075, §3; 96 Acts, ch 1035, §7; 2000

Acts, ch 1140, §40

§154C.4, SOCIAL WORKSOCIAL WORK, §154C.4

154C.4 Rulemaking authority.
In addition to duties and responsibilities pro-

vided in chapters 147 and 272C, the board shall
adopt rules relating to:
1. Standards required for licensees engaging

in the private practice of licensed social work.
2. Standards for professional conduct of li-

censees.
3. The administration of this chapter.
4. The status of active and inactive licensure

and guidelines for inactive licensure reentry.
5. Educational activities which fulfill continu-

ing education requirements for renewal of li-
censes.
6. Evaluation of its rules to refine standards of

licensure and improve methods of enforcement of
the standards.
84 Acts, ch 1075, §4; 96 Acts, ch 1035, §8

§154C.5, SOCIAL WORKSOCIAL WORK, §154C.5

154C.5 Confidentiality of information.
A licensee or a person working under supervi-

sion of a licensee shall not disclose or be compelled
to disclose information acquired frompersons con-
sulting that person in a professional capacity ex-
cept:
1. If the information reveals the contempla-

tion or commission of a crime.
2. If the person waives the privilege by bring-

ing charges against the licensee.
3. With the written consent of the client, or in

the case of death or disability with the consent of
the client’s personal representative, another per-
son authorized to sue, or the beneficiary of an in-
surance policy on the client’s life, health, or physi-
cal condition.
4. To testify in a court hearing concerningmat-

ters pertaining to the welfare of children.
5. To seek collaboration or consultation with

professional colleagues or administrative superi-
ors on behalf of the client.
84 Acts, ch 1075, §5; 96 Acts, ch 1035, §9

§154C.6, SOCIAL WORKSOCIAL WORK, §154C.6

154C.6 Transition provisions — exemp-
tion from certain license requirements.
Notwithstanding section 154C.3, the board

shall issue a license as a bachelor social worker,
master social worker, or independent social work-
er to an applicant applying for a license prior to
July 1, 1998, who meets the following require-
ments in addition to paying all fees required by the
board:

1. Bachelor social worker. An applicant for a
license as a bachelor social worker shall present
evidence satisfactory to the board of either of the
following:
a. That the applicant possesses a bachelor’s

degree in social work from an accredited college or
university approved by the board.
b. That the applicant possesses an undergrad-

uate degree froman accredited college or universi-
ty and has four thousand hours of employment ex-
perience in the practice of social work.
2. Master social worker. An applicant for a li-

cense as a master social worker shall present evi-
dence satisfactory to the board of any of the follow-
ing:
a. That the applicant possesses a master’s de-

gree in social work from an accredited college or
university approved by the board.
b. That the applicant possesses a graduate de-

gree from an accredited college or university and
has four thousand hours of employment experi-
ence in the practice of social work.
c. That the applicant is employed performing

master level social work duties as defined in sec-
tion154C.1, subsection 3, paragraph “b”, as of July
1, 1996, and has four thousand hours of employ-
ment experience in the practice of social work as
of July 1, 1998.
3. Independent social worker. An applicant

for a license as an independent social worker shall
present evidence satisfactory to the board of either
of the following:
a. That the applicant possesses a valid license

to practice social work pursuant to this chapter is-
sued prior to July 1, 1996.
b. That the applicant possesses a master’s or

doctoral degree in social work from an accredited
college or university approved by the board and
has two years or four thousand hours of postgrad-
uate degree employment experience in the prac-
tice of social work.
96 Acts, ch 1035, §10

§154C.7, SOCIAL WORKSOCIAL WORK, §154C.7

154C.7 General exemptions.
This chapter and chapter 147 do not prevent

qualified members of other professions including,
but not limited to, nurses, psychologists, marital
and family therapists, mental health counselors,
physicians, physician assistants, attorneys at law,
or members of the clergy, from providing or adver-
tising that they provide services of a social work
nature consistent with the accepted standards of
their respective professions, provided that these
persons do not use a title or description indicating
or implying that they are licensed to practice so-
cial work under this chapter or that they are prac-
ticing social work as defined in this chapter.
This chapter does not apply to students of social

work whose activities are conducted within a
course of professional education in social work.
96 Acts, ch 1035, §11
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§154D.1, BEHAVIORAL SCIENCEBEHAVIORAL SCIENCE, §154D.1

154D.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the board of behavioral sci-

ence examiners, established in section 147.13.
2. “Licensed marital and family therapist”

means a person licensed to practice marital and
family therapy under chapter 147 and this chap-
ter.
3. “Licensedmental health counselor”means a

person licensed to practice mental health counsel-
ing under chapter 147 and this chapter.
4. “Licensee” includes a licensed marital and

family therapist and a licensed mental health
counselor.
5. “Marital and family therapy”means the ap-

plication of counseling techniques in the assess-
ment and resolution of emotional conditions. This
includes the alteration and establishment of atti-
tudes and patterns of interaction relative to mar-
riage, family life, and interpersonal relationships.
6. “Mental health counseling” means the pro-

vision of counseling services involving assess-
ment, referral, consultation, and the application of
counseling, humandevelopment principles, learn-
ing theory, group dynamics, and the etiology of
maladjustment and dysfunctional behavior to in-
dividuals, families, and groups.
91 Acts, ch 229, §6

§154D.2, BEHAVIORAL SCIENCEBEHAVIORAL SCIENCE, §154D.2

154D.2 Licensure — marital and family
therapy — mental health counseling.
1. Anapplicant for a license to practicemarital

and family therapy shall be granted a license by
the board when the applicant satisfies all of the
following requirements:
a. Possesses a master’s degree in marital and

family therapy consisting of at least forty-five
credit hours, or its equivalent, from a nationally
accredited institution or froma programapproved
by the board.
b. Has at least two years of supervised clinical

experience or its equivalent as approved by the
board in consultation with the mental health and
developmental disabilities commission created in

section 225C.5.
c. Passes an examination administered by the

board.
d. Has not failed the examination required in

paragraph “c”within six months of the date of the
current application.
2. An applicant for a license to practicemental

health counseling shall be granted a license by the
boardwhen the applicant satisfies all of the follow-
ing requirements:
a. Possesses a master’s degree in counseling

consisting of at least forty-five credit hours, or its
equivalent, from a nationally accredited institu-
tion or from a program approved by the board.
b. Has at least two years of clinical experience,

supervised by a licensee, in assessing mental
health needs and problems and in providing ap-
propriate mental health services as approved by
the board of behavioral science examiners in con-
sultationwith themental health anddevelopmen-
tal disabilities commission created in section
225C.5.
c. Passes an examination administered by the

board.
91 Acts, ch 229, §7; 94 Acts, ch 1170, §25, 26

§154D.3, BEHAVIORAL SCIENCEBEHAVIORAL SCIENCE, §154D.3

154D.3 Board organization and author-
ity.
1. In addition to duties and responsibilities

provided in chapters 147and272C, the board shall
adopt rules relating to:
a. Standards required for licensees engaging

in the professions covered by this chapter.
b. Standards for professional conduct of per-

sons licensed under this chapter.
c. The administration of this chapter.
d. The status of active and inactive licensure,

and guidelines for reentry of inactive licensees.
e. Educational activities which fulfill continu-

ing education requirements for license renewals.
2. A separate subcommittee is established

within the board for each of the professions under
the board’s jurisdiction. The chairperson of the
board shall appoint to the subcommittee for each
profession those members of the board who repre-
sent that profession. The chairperson shall ap-
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point two of the public members of the board to
serve on a subcommittee. Each subcommittee
shall, by majority vote, rule on all license applica-
tions within the subcommittee’s assigned profes-
sion, approve and administer the grading of the
examination given to applicants for licenses to
practice that profession, and otherwise coordinate
the board’s administration of allmatters pertinent
to regulation of the practice of the profession.
3. A decision or recommendation of a subcom-

mittee shall not become effectivewithout approval
of the board. The board may initiate action relat-
ing to either of the professions within its jurisdic-
tion.
4. Members attending meetings of the board’s

subcommittees shall be reimbursed on the same
basis as members attending board meetings up to
amaximum of six subcommitteemeetings per cal-
endar year.
91 Acts, ch 229, §8; 98 Acts, ch 1050, §2, 5

§154D.4, BEHAVIORAL SCIENCEBEHAVIORAL SCIENCE, §154D.4

154D.4 Exemptions.
1. This chapter and chapter 147do not prevent

qualified members of other professions, including
but not limited to nurses, psychologists, social
workers, physicians, physician assistants, attor-
neys at law, or members of the clergy, from provid-
ing or advertising that they provide services of a
marital and family therapy ormental health coun-
seling nature consistent with the accepted stan-
dards of their respective professions, but these
persons shall not use a title or description denot-
ing that they are licensedmarital and family ther-
apists or licensed mental health counselors.
2. The licensure requirements of this chapter

and chapter 147 do not apply to the following:
a. Students whose activities are conducted

within a course of professional education in mari-
tal and family therapy or mental health counsel-
ing.
b. A person who practices marital and family

therapy ormental health counseling under the su-
pervision of a person licensed under this chapter
as part of a clinical experience as described in sec-
tion 154D.2, subsection 1, paragraph “b”, or sec-
tion 154D.2, subsection 2, paragraph “b”.
c. The provision of children, family, or mental

health services through the department of human
services or juvenile court, or agencies contracting
with the department of human services or juvenile
court, by personswho do not represent themselves
to be either a marital and family therapist or a
mental health counselor.
91 Acts, ch 229, §9; 98 Acts, ch 1050, §3, 5

§154D.5, BEHAVIORAL SCIENCEBEHAVIORAL SCIENCE, §154D.5

154D.5 Sexual conduct with client.
The license of a marital and family therapist or

a mental health counselor shall be revoked if the
board finds that the licensee engaged in sexual ac-
tivity or genital contact with a client while acting
or purporting to act within the licensee’s scope of
practice,whether or not the client consented to the
sexual activity or genital contact.
The revocation shall be in addition to any other

penalties provided by law.
91 Acts, ch 229, §10

§154D.6, BEHAVIORAL SCIENCEBEHAVIORAL SCIENCE, §154D.6

154D.6 Transition provisions.
1. Anapplicant for a license to practicemarital

and family therapy or mental health counseling,
applying prior to July 1, 2000, shall not be re-
quired respectively to meet the examination re-
quirement contained in section 154D.2, subsec-
tion 1, paragraph “c”, or subsection 2, paragraph
“c”, if one of the following is met:
a. The applicant meets the requirements con-

tained in section 154D.2, subsection 1, paragraphs
“a” and “b”, or subsection 2, paragraphs “a” and
“b”, respectively.
b. The applicant meets the requirements con-

tained in section 154D.2, subsection 1, paragraph
“a”, or subsection 2, paragraph “a”, and has four
thousand hours of employment experience in the
practice of marital and family therapy or mental
health counseling, respectively.
2. Penalty fees otherwise incurred pursuant to

section 147.10, and continuing education require-
ments applicable to the period prior to license re-
instatement, shall be waived by the board for any
previously licensed marital and family therapist
or mental health counselor whose license has
lapsed prior to July 1, 1998. Applicants with a
lapsed license applying for reinstatement shall be
required to complete a reinstatement application
and pay a renewal fee and reinstatement fee pur-
suant to section 147.11 and section 147.80, subsec-
tions 21 and 22.
3. The department of public healthmay retain

any renewal fees generated by 1998 Iowa Acts,
chapter 1050 which exceed the department’s reve-
nue projections for fee generation relating tomari-
tal and family therapy andmental health counsel-
ing under chapters 147 and 154D established
prior to the enactment of 1998 Iowa Acts, chapter
1050, during the fiscal year beginning July 1,
1998, and ending June 30, 1999. The department
may use the retained fees to pay any administra-
tive expenses directly resulting from the provi-
sions of 1998 Iowa Acts, chapter 1050.
98 Acts, ch 1050, §4, 5
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§155.1, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.1

155.1 Definitions.
For the purposes of this chapter, and as used

herein:
1. “Board” means the Iowa state board of ex-

aminers for nursing home administrators herein-
after created.
2. “Nursing home administrator”means a per-

sonwho administers,manages, supervises, or is in
general administrative charge of a nursing home
whether or not such individual has an ownership
interest in such home andwhether or not the indi-
vidual’s functions and duties are shared with one
ormore individuals. Amember of a board of direc-
tors, unless also serving in a supervisory ormana-
gerial capacity, shall not be considered a nursing
home administrator.
3. “Nursing home” means an institution or fa-

cility, or part of an institution or facility, whether
proprietary or nonprofit, licensed as a nursing fa-
cility, but not including an intermediate care facil-
ity for persons with mental retardation or an in-
termediate care facility for persons with mental
illness, defined as such for licensing purposes un-
der state law or administrative rule adopted pur-
suant to section 135C.2, including but not limited
to, a nursing home owned or administered by the
federal or state government or an agency or politi-
cal subdivision of government.
[C71, 73, 75, §147.118; C77, 79, 81, §135E.1]
83 Acts, ch 206, §8; 87 Acts, ch 194, §2; 90 Acts,

ch 1039, §12; 90 Acts, ch 1204, §18
C93, §155.1
96 Acts, ch 1129, §113

§155.2, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.2

155.2 Composition of board.
There is established a state board of examiners

for nursing home administrators which shall con-
sist of nine members appointed by the governor
subject to confirmation by the senate as follows:
1. Four members shall be licensed nursing

home administrators, one of whom shall be an ad-
ministrator of a nonproprietary nursing home.
2. Three members shall be persons who are li-

censed members of any of the professions con-
cerned with the care and treatment of chronically
ill or elderly patients, who are not nursing home
administrators or nursing home owners.
3. Two members who are not licensed nursing

home administrators or are not licensed persons
under chapter 147 and who shall represent the
general public. The members shall be interested
in the problems of elderly patients and nursing
home care, but shall have no financial interest in
any nursing home.
The board shall be within the Iowa department

of public health for administrative purposes. The
department shall furnish the board with the nec-
essary facilities and employees to perform the du-
ties required by this chapter, but shall be reim-
bursed for all costs incurred from funds appro-
priated to the board.
A licensed member shall be actively engaged in

the practice of the member’s profession and shall
have been so engaged for five years preceding the
appointment, the last two ofwhich shall have been
in Iowa. Professional societies composed of li-
censedmembersmay recommend the names of po-
tential board members to the governor, but the
governor shall not be bound by the recommenda-
tions.
A board member shall not be required to be a

member of any professional association or society
composed of nursing home administrators or any
licensed profession.
Appointments shall be for three-year terms and

shall commence and end as provided in section
69.19. Vacancies shall be filled for the unexpired
term by appointment of the governor and are sub-
ject to senate confirmation. Members shall serve
nomore than three terms or nine years,whichever
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is least.
[C71, 73, 75, §147.119; C77, 79, 81, §135E.2]
C93, §155.2
Confirmation, see §2.32

§155.3, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.3

155.3 Qualifications for licensure.
The board shall have authority to issue licenses

to qualified persons as nursing home administra-
tors, and shall establish qualification criteria for
such nursing home administrators. No license
shall be issued to a person as a nursing home ad-
ministrator unless:
1. The applicant is of soundmental health and

physically able to perform the duties.
2. The applicant has satisfactorily completed

a course of instruction and training prescribed by
the board, which course shall be so designed as to
content and so administered as to present suffi-
cient knowledge of the needs properly to be served
by nursing homes; knowledge of the laws govern-
ing the operation of nursing homes and the protec-
tion of the interests of patients therein; and
knowledge of the elements of good nursing home
administration; or has presented evidence satis-
factory to the board of sufficient education, train-
ing, or experience in the foregoing fields to admin-
ister, supervise, and manage a nursing home.
3. The applicant has passed an examination

administered by the board and designed to test for
competence in the subject matter referred to in
subsection 2 of this section.
[C71, 73, 75, §147.120; C77, 79, 81, §135E.3]
C93, §155.3

§155.4, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.4

155.4 Licensing function.
The board shall license nursing home adminis-

trators in accordance with rules issued, and from
time to time revised, by it. A nursing home admin-
istrator’s license shall not be transferable and
shall be valid until surrendered for cancellation or
suspended or revoked for violation of this chapter
or any other laws or regulations relating to the
proper administration andmanagement of a nurs-
ing home. Any denial of issuance or renewal, sus-
pension, or revocation under any section of this
chapter shall be subject to judicial review in accor-
dance with the terms of the Iowa administrative
procedure Act.
[C71, 73, 75, §147.121; C77, 79, 81, §135E.4]
C93, §155.4

§155.5, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.5

155.5 License fees.
Each person licensed as a nursing home admin-

istrator shall be required to pay a license fee in an
amount to be fixed by the board. The license shall
expire in multiyear intervals and be renewable
andupon payment of the license fee. A personwho
fails to renewa license by the expiration date shall
be allowed to do so within thirty days following its
expiration, but the boardmay assess a reasonable
penalty.

[C71, 73, 75, §147.122; C77, 79, 81, §135E.5]
C93, §155.5

§155.6, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.6

155.6 Fund created.
All fees collected under the provisions of this

chapter shall be paid to the treasurer of state who
shall deposit the fees in the general fund of the
state. Funds shall be appropriated to the board to
be used and expended by the board to pay the com-
pensation and travel expenses of members and
employees of the board, and other expenses neces-
sary for the board to administer and carry out the
provisions of this chapter.
[C71, 73, 75, §147.123; C77, 79, 81, §135E.6]
C93, §155.6

§155.7, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.7

155.7 Organization of board.
The board shall elect from its membership a

chairperson, vice chairperson, and secretary-trea-
surer, and shall adopt rules to govern its proceed-
ings. Members of the board shall receive reim-
bursement for actual expenses incurred in carry-
ing out their duties. Each member of the board
may also be eligible to receive compensation as
provided in section 7E.6. The board shall hold at
least one meeting per year at the seat of govern-
ment.
[C71, 73, 75, §147.124; C77, 79, 81, §135E.7]
86 Acts, ch 1245, §1139
C93, §155.7

§155.8, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.8

155.8 Exclusive jurisdiction of board.
The board shall have authority to determine the

qualifications, skill, and fitness of any person to
serve as anadministrator of anursinghomeunder
the provisions of this chapter, and the holder of a
license under the provisions of this chapter shall
be deemed qualified to serve as the administrator
of a nursing home.
[C71, 73, 75, §147.125; C77, 79, 81, §135E.8]
C93, §155.8

§155.9, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.9

155.9 Duties of the board.
The board shall have the duty and responsibility

to:
1. Develop, impose, and enforce standards

which must be met by individuals in order to re-
ceive a license as a nursing home administrator,
which standards shall be designed to insure that
nursing home administrators will be individuals
who, by training or experience in the field of insti-
tutional administration, are qualified to serve as
nursing home administrators.
2. Develop and apply appropriate techniques,

including examination and investigations, for de-
terminingwhether an individualmeets such stan-
dards. The board may administer as many ex-
aminations per year as are necessary, but shall ad-
minister at least one examination per year. Any
written examination may be given by representa-
tives of the board. Applicants who fail the ex-
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amination once shall be allowed to take the ex-
amination at the next scheduled time. Thereafter,
the applicant shall be allowed to take the ex-
amination at the discretion of the board. An appli-
cant who has failed the examination may request
in writing information from the board concerning
the applicant’s examination grade and subject
areas or questions which the applicant failed to
answer correctly, except that if the board adminis-
ters a uniform, standardized examination, the
board shall only be required to provide the ex-
amination grade and such other information con-
cerning the applicant’s examination results which
are available to the board.
3. Issue licenses to individuals who, after ap-

plication of such techniques, are found to havemet
such standards; and for cause and after due notice
and hearing, revoke or suspend licenses previous-
ly issued by such board in any casewhere the indi-
vidual holding such license is found to have failed
substantially to conform to the requirements of
such standards.
Theboardmayalso accept the voluntary surren-

der of such license without necessity of a hearing.
In the event of the inability of the regular adminis-
trator of a nursing home to perform the adminis-
trator’s duties or through death or other cause the
nursing home is without a licensed administrator,
a provisional administrator may be appointed on
a temporary basis by the nursing home owner or
owners, to perform such duties for a period not to
exceed six months.
4. Establish and carry out procedures de-

signed to insure that individuals licensed as nurs-
ing home administrators will, during any period
that they serve as such, comply with the require-
ments of such standards.
5. Receive, investigate, and take appropriate

action with respect to any charge or complaint
filedwith the board to the effect that any individu-
al licensed as a nursing home administrator has
failed to comply with the requirements of such
standards. Such appropriate action may include
revocation of a license, if necessary, or placing the
licensee onprobation for a periodnot exceeding six
months, and shall be takenonly for cause after due
notice and a hearing on the charge or complaint.
6. Conduct a continuing study and investiga-

tion of nursinghomes, andadministrators of nurs-
inghomes, in this statewitha view to the improve-
ment of the standards imposed for the licensing of
such administrators and of procedures and meth-
ods for the enforcement of such standards with re-
spect to administrators of nursing homes who
have been licensed as such.
7. Conduct, or cause to be conducted, one or

more courses of instruction and training sufficient
to meet the requirements of this chapter, and
make provisions for such courses and their acces-
sibility to residents of this state unless it finds that
there are, and approves, a sufficient number of
courses, which courses are conducted by others

within this state. In lieu thereof the boardmayap-
prove courses conducted within and without this
state as sufficient tomeet the education and train-
ing requirements of this chapter.
[C71, 73, 75, §147.126; C77, 79, 81, §135E.9]
C93, §155.9

§155.10, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.10

155.10 Renewal of license.
Every holder of a nursing home administrator’s

license shall renew it bymaking application to the
board, except that the individual requesting re-
newal shall submit evidence satisfactory to the
board of continued education in this field. Such re-
newals shall be granted as a matter of course un-
less the board finds, after due notice and hearing,
that the applicant has acted or failed to act in ac-
cordance with the rules or in such amanner or un-
der such circumstances as would constitute
grounds for suspension or revocation of a license.
[C71, 73, 75, §147.127; C77, 79, 81, §135E.10]
C93, §155.10

§155.11, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.11

155.11 Reciprocity with other states.
The board may issue a nursing home adminis-

trator’s license, without examination, to any per-
son who holds a current license as a nursing home
administrator fromanother jurisdiction if recipro-
cal agreements are entered into with another ju-
risdiction under sections 147.45 through 147.54.
[C71, 73, 75, §147.128; C77, 79, 81, §135E.11]
C93, §155.11

§155.12, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.12

155.12 Conflict with federal law— effect.
If any provision of this chapter is in conflict with

the requirements of section 1908 of the United
States Social Security Act (42United States Code,
section 1396g), relative to a state program for li-
censing of administrators of nursing homes, and
except for such conflict the state would be entitled
to receive contributions from theUnited States for
payment of assistance under the program estab-
lished pursuant to Title XIX of the United States
Social Security Act (42 United States Code, sec-
tions 1396 – 1396g, inclusive), such provision of
this chapter so in conflict with said statute of the
United States shall be considered as suspended
andof no effect until sixty days after the convening
of the next regular session of the general assembly
after such conflict is discovered.
[C71, 73, 75, §147.129; C77, 79, 81, §135E.12]
C93, §155.12

§155.13, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.13

155.13 Misdemeanor.
It shall be a seriousmisdemeanor for anyperson

to act or serve in the capacity of anursinghomead-
ministrator unless the person is the holder of a li-
cense as a nursing home administrator issued in
accordance with the provisions of this chapter.
[C71, 73, 75, §147.130; C77, 79, 81, §135E.13]
C93, §155.13
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§155.14, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.14

155.14 Applications.
Applications for licensure shall be on forms pre-

scribed and furnished by the board and shall not
contain a recent photograph of the applicant. An
applicant shall not be ineligible for licensure be-
cause of age, citizenship, sex, race, religion, mari-
tal status or national origin although the applica-
tion may require citizenship information. The
boardmay consider the past felony record of anap-
plicant only if the felony conviction relates directly
to the practice of nursing home administration.
Character references may be required, but shall
not be obtained from licensed nursing home ad-
ministrators.
[C75, §147.131; C77, 79, 81, §135E.14]
C93, §155.14

§155.15, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.15

155.15 Fees.
The board shall set the fees for examination, li-

censure and renewal of licensure. The fees for ex-
amination shall be based upon the annual cost of
administering the examinations. The fees for li-
censure and renewal of licensure shall be based on
the administrative costs of sustaining the board
which shall include, but shall not be limited to, the
following:
1. Per diem, expenses and travel for board

members.
2. Office facilities, supplies and equipment.
3. Clerical assistance.
[C75, §147.132; C77, 79, 81, §135E.15]
C93, §155.15

§155.16, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.16

155.16 Public members.
The public members of the board shall be al-

lowed to participate in administrative, clerical, or
ministerial functions incident to giving the ex-
amination, but shall not determine the content of
the examination or determine the correctness of
the answers.
[C75, §147.133; C77, 79, 81, §135E.16]
C93, §155.16

§155.17, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.17

155.17 Disclosure of confidential infor-
mation.
A member of the board shall not disclose infor-

mation relating to the following:
1. Criminal history or prior misconduct of the

applicant.
2. Information relating to the contents of the

examination.
3. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.
A member of the board who willfully communi-

cates or seeks to communicate such information,
and any person who willfully requests, obtains or
seeks to obtain such information, is guilty of a sim-
ple misdemeanor.
[C75, §147.134; C77, 79, 81, §135E.17]
C93, §155.17

§155.18, NURSING HOME ADMINISTRATIONNURSING HOME ADMINISTRATION, §155.18

155.18 Revocation or suspension.
A license to practice as a nursing home adminis-

trator may be revoked or suspended when the li-
censee is guilty of the following acts or omissions:
1. Fraud in procuring a license.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the prac-
tice of the licensee’s profession or engaging in un-
ethical conduct or practice harmful or detrimental
to the public. Proof of actual injury need not be es-
tablished.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony related to the profes-

sion or occupation of the licensee. A copy of the rec-
ord of conviction or plea of guilty shall be conclu-
sive evidence.
6. Fraud in representations as to skill or abili-

ty.
7. Use of untruthful or improbable statements

in advertisements.
8. Willful or repeated violations of the provi-

sions of this Act.*
[C79, 81, §135E.18]
C93, §155.18
*Chapter 272C may have been intended; see 77 Acts, ch 95, §16

PHARMACY, Ch 155ACh 155A, PHARMACY
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155A.11 Renewal of pharmacist license.
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155A.13 Pharmacy license.
155A.13A Nonresident pharmacy license —

required, renewal, discipline.
155A.14 Renewal of pharmacy license.
155A.15 Pharmacies — license required —

discipline, violations, and penalties.
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155A.17 Wholesale drug license.
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155A.19 Notifications to board.
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155A.22 General penalty.
155A.23 Prohibited acts.
155A.24 Penalties.
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155A.29 Prescription refills.
155A.30 Out-of-state prescription orders.
155A.31 Reference library.
155A.32 Drug product selection — restrictions.
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______________

§155A.1, PHARMACYPHARMACY, §155A.1

155A.1 Short title.
This chaptermay be cited as the “IowaPharma-

cy Practice Act.”
87 Acts, ch 215, §1

§155A.2, PHARMACYPHARMACY, §155A.2

155A.2 Legislative declaration — pur-
pose.
1. It is the purpose of this chapter to promote,

preserve, andprotect the public health, safety, and
welfare through the effective regulation of the
practice of pharmacy and the licensing of pharma-
cies, pharmacists, and others engaged in the sale,
delivery, or distribution of prescription drugs and
devices or other classes of drugs or devices which
may be authorized.
2. Practitioners licensed under a separate

chapter of the Code are not regulated by this chap-
ter except when engaged in the operation of a
pharmacy for the retailing of prescription drugs.
87 Acts, ch 215, §2

§155A.3, PHARMACYPHARMACY, §155A.3

155A.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administer” means the direct application

of a prescription drug, whether by injection, in-
halation, ingestion, or any other means, to the
body of a patient or research subject by one of the
following:
a. A practitioner or the practitioner’s autho-

rized agent.
b. The patient or research subject at the direc-

tion of a practitioner.
2. “Authorized agent” means an individual

designated by a practitioner who is under the su-
pervision of the practitioner and for whom the
practitioner assumes legal responsibility.

3. “Board” means the board of pharmacy ex-
aminers.
4. “Brand name” or “trade name” means the

registered trademark name given to a drug prod-
uct or ingredient by its manufacturer, labeler, or
distributor.
5. “College of pharmacy” means a school, uni-

versity, or college of pharmacy that satisfies the
accreditation standards of the American council
on pharmaceutical education as adopted by the
board, or that has degree requirements which
meet the standards of accreditation adopted by
the board.
6. “Controlled substance” means a drug sub-

stance, immediate precursor, or other substance
listed in division II of chapter 124.
7. “Controlled substances Act” means chapter

124.
8. “Deliver” or “delivery” means the actual,

constructive, or attempted transfer of a prescrip-
tion drug or device or controlled substance from
one person to another, whether or not for a consid-
eration.
9. “Demonstrated bioavailability” means the

rate and extent of absorption of a drug or drug in-
gredient from a specified dosage form, as reflected
by the time-concentration curve of the drug or
drug ingredient in the systemic circulation.
10. “Device”means an instrument, apparatus,

implement, machine, contrivance, implant, in vi-
tro reagent, or other similar or related article, in-
cluding any component part or accessory, that is
required under federal or state law to be ordered
or prescribed by a practitioner.
11. “Dispense”means to deliver a prescription

drug or controlled substance to anultimate user or
research subject by or pursuant to the lawful pre-
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scription drug order or medication order of a prac-
titioner, including the prescribing, administering,
packaging, labeling, or compounding necessary to
prepare the substance for that delivery.
12. “Distribute” means the delivery of a pre-

scription drug or device.
13. “Drug”means one ormore of the following:
a. A substance recognized as a drug in the cur-

rent official United States Pharmacopoeia and
National Formulary, official Homeopathic Phar-
macopoeia, or other drug compendium or any sup-
plement to any of them.
b. A substance intended for use in the diagno-

sis, cure, mitigation, treatment, or prevention of
disease in humans or other animals.
c. A substance, other than food, intended to af-

fect the structure or any function of the body of hu-
mans or other animals.
d. A substance intended for use as a compo-

nent of any substance specified in paragraph “a”,
“b”, or “c”.
e. A controlled substance.
14. “Drug product selection” means the act of

selecting the source of supply of a drug product.
15. “Drug sample” means a drug that is dis-

tributed without consideration to a pharmacist or
practitioner.
16. “Generic name”means the official title of a

drug or drug ingredient published in the current
official United States Pharmacopoeia andNation-
al Formulary, official Homeopathic Pharmaco-
poeia, or other drug compendiumpublished by the
United States pharmacopoeial convention or any
supplement to any of them.
17. “Internship” means a practical experience

program approved by the board for persons train-
ing to become pharmacists.
18. “Label”means written, printed, or graphic

matter on the immediate container of a drug or de-
vice.
19. “Labeling”means the process of preparing

and affixing a label including information re-
quired by federal or state law or regulation to a
drug or device container. The term does not in-
clude the labeling by a manufacturer, packer, or
distributor of a nonprescription drug or commer-
cially packaged prescription drug or device or unit
dose packaging.
20. “Medication order” means a written order

from a practitioner or an oral order from a practi-
tioner or the practitioner’s authorized agent for
administration of a drug or device.
21. “Pharmacist” means a person licensed by

the board to practice pharmacy.
22. “Pharmacist in charge” means the phar-

macist designated on a pharmacy license as the
pharmacist who has the authority and responsi-
bility for thepharmacy’s compliancewith lawsand
rules pertaining to the practice of pharmacy.
23. “Pharmacist-intern”means an undergrad-

uate student enrolled in the professional sequence
of a college of pharmacy approved by the board, or

a graduate of a college of pharmacy, who is partici-
pating in a board-approved internship under the
supervision of a preceptor.
24. “Pharmacy” means a location where pre-

scription drugs are compounded, dispensed, or
sold by a pharmacist and where prescription drug
orders are received or processed in accordance
with the pharmacy laws.
25. “Pharmacy license”means a license issued

to a pharmacy or other place where prescription
drugs or devices are dispensed to the general pub-
lic pursuant to a prescription drug order.
26. “Pharmacy technician” means a person

registered by the board who is in a technician
trainingprogramorwho is employedby apharma-
cy under the responsibility of a licensed pharma-
cist to assist in the technical functions of the prac-
tice of pharmacy.
27. “Practice of pharmacy” is a dynamic pa-

tient-oriented health service profession that ap-
plies a scientific body of knowledge to improve and
promote patient health by means of appropriate
drug use and related drug therapy.
28. “Practitioner” means a physician, dentist,

podiatric physician, veterinarian, or other person
licensed or registered to distribute or dispense a
prescription drug or device in the course of profes-
sional practice in this state or a person licensed by
another state in a health field in which, under
Iowa law, licensees in this state may legally pre-
scribe drugs.
29. “Preceptor” means a pharmacist in good

standing licensed in this state to practice pharma-
cy and approved by the board to supervise and be
responsible for the activities and functions of a
pharmacist-intern in the internship program.
30. “Prescription drug” means any of the fol-

lowing:
a. A substance for which federal or state law

requires aprescription before itmaybe legally dis-
pensed to the public.
b. Adrug or device that under federal law is re-

quired, prior to being dispensed or delivered, to be
labeled with either of the following statements:
(1) Caution: Federal law prohibits dispens-

ing without a prescription.
(2) Caution: Federal law restricts this drug

to use by or on the order of a licensed veterinarian.
c. A drug or device that is required by any ap-

plicable federal or state law or regulation to be dis-
pensed on prescription only, or is restricted to use
by a practitioner only.
31. “Prescription drug order”means a written

order from a practitioner or an oral order from a
practitioner or the practitioner’s authorized agent
who communicates the practitioner’s instructions
for a prescription drug or device to be dispensed.
32. “Proprietary medicine” means a nonnar-

cotic drug or device thatmay be soldwithout a pre-
scription and that is labeled and packaged in com-
pliance with applicable state or federal law.
33. “Ultimate user” means a person who has
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lawfully obtained and possesses a prescription
drug or device for the person’s own use or for the
use of a member of the person’s household or for
administering to an animal owned by the person
or by a member of the person’s household.
34. “Unit dose packaging” means the packag-

ing of individual doses of a drug in containers
which preserve the identity and integrity of the
drug from the point of packaging to administra-
tion and which are properly labeled pursuant to
rules of the board.
35. “Wholesaler” means a person operating or

maintaining, either within or outside this state, a
manufacturing plant, wholesale distribution cen-
ter, wholesale business, or any other business in
which prescription drugs, medicinal chemicals,
medicines, or poisons are sold, manufactured,
compounded, dispensed, stocked, exposed, or of-
fered for sale atwholesale in this state. “Wholesal-
er” does not include those wholesalers who sell
only proprietary medicines.
36. “Wholesale salesperson” or “manufactur-

er’s representative”means an individualwho takes
purchase orders on behalf of a wholesaler for pre-
scription drugs, medicinal chemicals, medicines,
or poisons. “Wholesale salesperson” or “manufac-
turer’s representative” does not include an individ-
ual who sells only proprietary medicines.
87 Acts, ch 215, §3; 88 Acts, ch 1232, §2; 95 Acts,

ch 108, §13; 96 Acts, ch 1070, §1; 2002 Acts, ch
1108, §24

Subsection 31 amended

§155A.4, PHARMACYPHARMACY, §155A.4

155A.4 Prohibition against unlicensed
persons dispensing or distributing prescrip-
tion drugs — exceptions.
1. A person shall not dispense prescription

drugs unless that person is a licensed pharmacist
or is authorized by section 147.107 to dispense or
distribute prescription drugs.
2. Notwithstanding subsection 1, it is not un-

lawful for:
a. A manufacturer or wholesaler to distribute

prescription drugs as provided by state or federal
law.
b. A practitioner, licensed by the appropriate

state board, to dispense prescription drugs to pa-
tients as incident to the practice of the profession,
except with respect to the operation of a pharmacy
for the retailing of prescription drugs.
c. A practitioner, licensed by the appropriate

state board, to administer drugs to patients. This
chapter does not prevent a practitioner from dele-
gating the administration of a prescription drug to
a nurse, intern, or other qualified individual or, in
the case of a veterinarian, to an orderly or assis-
tant, under the practitioner’s direction and super-
vision.
d. A person to sell at retail a proprietarymedi-

cine, an insecticide, a fungicide, or a chemical used
in the arts, if properly labeled.
e. A person to procure prescription drugs for

lawful research, teaching, or testingandnot for re-
sale.
f. Apharmacy to distribute aprescriptiondrug

to another pharmacy or to a practitioner.
g. A qualified individual authorized to admin-

ister prescription drugs and employed by a home
health agency or hospice to obtain, possess, and
transport emergency prescription drugs as pro-
vided by state or federal law or by rules of the
board.
87 Acts, ch 215, §4; 97 Acts, ch 39, §1

§155A.5, PHARMACYPHARMACY, §155A.5

155A.5 Injunction.
Notwithstanding the existence or pursuit of any

other remedy the board may, in the manner pro-
vided by law,maintain an action in the name of the
state for injunction or other process against any
person to restrain or prevent the establishment,
conduct, management, or operation of a pharmacy
or wholesaler, without license, or to prevent the
violation of provisions of this chapter. Upon re-
quest of the board, the attorneygeneral shall insti-
tute the proper proceedings and the county attor-
ney, at the request of the attorney general, shall
appear and prosecute the action when brought in
the county attorney’s county.
87 Acts, ch 215, §5

§155A.6, PHARMACYPHARMACY, §155A.6

155A.6 Pharmacist internship program
and pharmacy technician registration.
1. A program of pharmacist internships is es-

tablished. Each internship is subject to approval
by the board.
2. A person desiring to be a pharmacist-intern

in this state shall apply to the board for registra-
tion. The applicationmust be on a formprescribed
by the board. A pharmacist-intern shall be regis-
tered during internship training and thereafter
pursuant to rules adopted by the board.
3. The board shall establish standards for

pharmacist-intern registration and may deny,
suspend, or revoke a pharmacist-intern registra-
tion for failure to meet the standards or for any
violation of the laws of this state, another state, or
the United States relating to prescription drugs,
controlled substances, or nonprescription drugs,
or for any violation of this chapter or chapter 124,
124A, 124B, 126, 147, or 205, or any rule of the
board.
4. The board shall adopt rules in accordance

with chapter 17A on matters pertaining to phar-
macist-intern registration standards, registration
fees, conditions of registration, termination of reg-
istration, and approval of preceptors.
5. A registration program for pharmacy tech-

nicians is established for the purposes of identifi-
cation, tracking, and disciplinary action for the
violation of federal drug laws or regulations, state
drug or pharmacy laws, or board rules by pharma-
cy technicians. The registration shall not include
any determination of the competency of the regis-
tered individual and, notwithstanding section
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272C.2, subsection 1, shall not require continuing
education for renewal. The ultimate responsibil-
ity for the actions of a pharmacy technician work-
ing under a licensed pharmacist’s supervision
shall remain with the licensed pharmacist.
6. A person who is or desires to be a pharmacy

technician in this state shall apply to the board for
registration. The application must be submitted
on a form prescribed by the board. A pharmacy
technician must be registered pursuant to rules
adopted by the board.
7. The board may deny, suspend, or revoke a

pharmacy technician registration for any viola-
tion of the laws of this state, another state, or the
United States relating to prescription drugs, con-
trolled substances, or nonprescription drugs, or
for any violation of this chapter or chapter 124,
124A, 124B, 126, 147, or 205, or any rule of the
board.
8. The board shall adopt rules in accordance

with chapter 17A on matters pertaining to phar-
macy technician registration applications, renew-
als, fees, termination of registration, and any oth-
er relevant matters.
87 Acts, ch 215, §6; 96 Acts, ch 1070, §2, 3

§155A.7, PHARMACYPHARMACY, §155A.7

155A.7 Pharmacist license.
A person shall not engage in the practice of

pharmacy in this state without a license. The li-
cense shall be identified as a pharmacist license.
87 Acts, ch 215, §7

§155A.8, PHARMACYPHARMACY, §155A.8

155A.8 Requirements for pharmacist li-
cense.
To qualify for a pharmacist license, an applicant

shall meet the following requirements:
1. Be a graduate of a school or college of phar-

macy or of a department of pharmacy of auniversi-
ty recognized and approved by the board.
2. File proof, satisfactory to the board, of in-

ternship for a period of time fixed by the board.
3. Pass an examination prescribed by the

board.
87 Acts, ch 215, §8

§155A.9, PHARMACYPHARMACY, §155A.9

155A.9 Approved colleges — graduates of
foreign colleges.
1. A college of pharmacy shall not be approved

by the board unless the college is accredited by the
American council on pharmaceutical education.
2. An applicantwho is a graduate of a school or

college of pharmacy located outside the United
States but who is otherwise qualified to apply for
a pharmacist license in this state may be deemed
to have satisfied the requirements of section
155A.8, subsection 1, by verification to the board
of the applicant’s academic record and graduation
andbymeeting other requirements established by
rule of the board. Theboardmay require theappli-
cant to pass an examination or examinations giv-
en or approved by the board to establish proficien-

cy in English and equivalency of education as a
prerequisite for taking the licensure examination
required in section 155A.8, subsection 3.
87 Acts, ch 215, §9

§155A.10, PHARMACYPHARMACY, §155A.10

155A.10 Display of pharmacist license.
A pharmacist shall publicly display the license

to practice pharmacy and the license renewal cer-
tificate pursuant to rules adopted by the board.
87 Acts, ch 215, §10

§155A.11, PHARMACYPHARMACY, §155A.11

155A.11 Renewal of pharmacist license.
The board shall specify by rule the procedures to

be followed and the fee to be paid for a renewal cer-
tificate, and penalties for late renewal or failure to
renew a pharmacist license.
87 Acts, ch 215, §11

§155A.12, PHARMACYPHARMACY, §155A.12

155A.12 Pharmacist license — grounds
for discipline.
The board shall refuse to issue a pharmacist li-

cense for failure to meet the requirements of sec-
tion 155A.8. The board may refuse to issue or re-
new a license or may impose a fine, issue a repri-
mand, or revoke, restrict, cancel, or suspend a li-
cense, andmayplace a licensee on probation, if the
board finds that the applicant or licensee has done
any of the following:
1. Violated any provision of this chapter or any

rules of the board adopted under this chapter.
2. Engaged in unethical conduct as that term

is defined by rules of the board.
3. Violated any of the provisions for licensee

discipline set forth in section 147.55.
4. Failed to keep and maintain records re-

quired by this chapter or failed to keep and main-
tain complete and accurate records of purchases
and disposal of drugs listed in the controlled sub-
stances Act.
5. Violated any provision of the controlled sub-

stances Act or rules relating to that Act.
6. Aided or abetted anunlicensed individual to

engage in the practice of pharmacy.
7. Refused an entry into any pharmacy for any

inspection authorized by this chapter.
8. Violated the pharmacy or drug laws or rules

of any other state of theUnited Stateswhile under
the other state’s jurisdiction.
9. Been convicted of an offense or subjected to

a penalty or fine for violation of chapter 124, 126,
147, or the Federal Food, Drug and Cosmetic Act.
A plea or verdict of guilty, or a conviction following
a plea of nolo contendere, is deemed to be a convic-
tion within the meaning of this section.
10. Had a license to practice pharmacy issued

by another state canceled, revoked, or suspended
for conduct substantially equivalent to conduct de-
scribed in subsections 1 through 9. A certified
copy of the record of the state taking action as set
out above shall be conclusive evidence of the action
taken by such state.
87 Acts, ch 215, §12; 89 Acts, ch 197, §23
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§155A.13, PHARMACYPHARMACY, §155A.13

155A.13 Pharmacy license.
1. A person shall not establish, conduct, or

maintain a pharmacy in this state without a li-
cense. The license shall be identified as a pharma-
cy license. A pharmacy license issued pursuant to
subsection 4 may be further identified as a hospi-
tal pharmacy license.
2. The board shall specify by rule the licensing

procedures to be followed, including specifications
of forms for use in applying for a pharmacy license
and fees for filing an application.
3. The boardmay issue a special or limited-use

pharmacy license based upon special conditions of
use imposed pursuant to rules adopted by the
board for cases inwhich the board determines that
certain requirements may be waived.
4. The board shall adopt rules for the issuance

of a hospital pharmacy license to a hospital which
provides pharmacy services for its own use. The
rules shall:
a. Recognize the special needs and circum-

stances of hospital pharmacies.
b. Give due consideration to the scope of phar-

macy services that the hospital’smedical staff and
governing board elect to provide for the hospital’s
own use.
c. Consider the size, location, personnel, and

financial needs of the hospital.
d. Give recognition to the standards of the

joint commission on the accreditation of health
care organizations and the American osteopathic
association and to the conditions of participation
under Medicare.
To themaximumextent possible, the board shall

coordinate the ruleswith the standards and condi-
tions described in paragraph “d” and shall coordi-
nate its inspections of hospital pharmacies with
theMedicare surveys of the department of inspec-
tions and appeals andwith the board’s inspections
with respect to controlled substances conducted
under contract with the federal government.
A hospital which provides pharmacy services by

contracting with a licensed pharmacy is not re-
quired to obtain a hospital pharmacy license or a
general pharmacy license.
5. Ahospitalwhich elects to operate apharma-

cy for other than its own use is subject to the re-
quirements for a general pharmacy license. If the
hospital’s pharmacy services for other than its
ownuse are special or limited, the boardmay issue
a special or limited-use pharmacy license pur-
suant to subsection 3.
6. To qualify for a pharmacy license, the appli-

cant shall submit to the board a license fee as de-
termined by the board and a completed applica-
tion on a form prescribed by the board that shall
include the following information and be givenun-
der oath:
a. Ownership.
b. Location.
c. The license number of each pharmacist em-

ployed by the pharmacy at the time of application.
d. The trade or corporate name of the pharma-

cy.
e. The name of the pharmacist in charge, who

has the authority and responsibility for the phar-
macy’s compliance with laws and rules pertaining
to the practice of pharmacy.
7. A person who falsely makes the affidavit

prescribed in subsection 6 is subject to all penal-
ties prescribed for making a false affidavit.
8. A pharmacy license issued by the board un-

der this chapter shall be issued in the name of the
pharmacist in charge and is not transferable or as-
signable.
9. The board shall specify by rule minimum

standards for professional responsibility in the
conduct of a pharmacy.
10. A separate license is required for each

principal place of practice.
11. The license of the pharmacy shall be dis-

played.
87 Acts, ch 215, §13; 98 Acts, ch 1100, §20

§155A.13A, PHARMACYPHARMACY, §155A.13A

155A.13A Nonresident pharmacy license
— required, renewal, discipline.
1. License required. A pharmacy located out-

side of this state which delivers, dispenses, or dis-
tributes by any method, prescription drugs or de-
vices to an ultimate user in this state shall obtain
a nonresident pharmacy license from the board.
The board shall make available an application
form for a nonresident pharmacy license and shall
require such information it deems necessary to
fulfill the purposes of this section. A nonresident
pharmacy shall do all of the following in order to
obtain a nonresident pharmacy license from the
board:
a. Submit a completed application formandan

application fee as determined by the board.
b. Submit evidence of possession of a valid li-

cense, permit, or registration as a pharmacy in
compliance with the laws of the state in which it
is located, a copy of the most recent inspection re-
port resulting froman inspection conducted by the
regulatory or licensing agency of the state in
which it is located, and evidence of compliance
with all legal directions and requests for informa-
tion issued by the regulatory or licensing agency of
the state in which it is located.
c. Submit a list of the names, titles, and loca-

tions of all principal owners, partners, or officers
of the nonresident pharmacy, all pharmacists em-
ployed by the nonresident pharmacy who deliver,
dispense, or distribute by anymethodprescription
drugs to an ultimate user in this state, and of the
pharmacist in charge of the nonresident pharma-
cy. A nonresident pharmacy shall update the list
within thirty days of any addition, deletion, or oth-
er change to the list.
d. Submit evidence that the nonresident phar-

macy maintains records of the controlled sub-
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stances delivered, dispensed, or distributed to ul-
timate users in this state.
e. Submit evidence that the nonresident phar-

macy provides, during its regular hours of opera-
tion for at least six days and for at least forty hours
per week, toll-free telephone service to facilitate
communication between ultimate users in this
state and a pharmacist who has access to the ulti-
mate user’s records in the nonresident pharmacy,
and that the toll-free number is printed on the la-
bel affixed to each container of prescription drugs
delivered, dispensed, or distributed in this state.
2. License renewal. A nonresident pharmacy

shall renew its license on or before January 1
annually. In order to renew a nonresident phar-
macy license, a nonresident pharmacy shall sub-
mit a renewal fee as determined by the board, and
shall fulfill all of the requirements of subsection 1,
paragraphs “b” through “e”. A nonresident phar-
macy shall pay an additional fee for late renewal
as determined by the board.
3. Discipline. The board may deny, suspend,

or revoke a nonresident pharmacy license for any
violation of this section, section 155A.15, subsec-
tion2, paragraph “a”, “b”, “d”, “e”, “f”, “g”, “h”, or “i”,
chapter 124, 124A, 124B, 126, or 205, or a rule of
the board.
91 Acts, ch 233, §1; 94 Acts, ch 1009, §18

§155A.14, PHARMACYPHARMACY, §155A.14

155A.14 Renewal of pharmacy license.
The board shall specify by rule the procedures to

be followed and the fee to be paid for a renewal cer-
tificate, and the penalties for late renewal or fail-
ure to renew a pharmacy license.
87 Acts, ch 215, §14

§155A.15, PHARMACYPHARMACY, §155A.15

155A.15 Pharmacies — license required
— discipline, violations, and penalties.
1. A pharmacy subject to section 155A.13 shall

not be operated until a license or renewal certifi-
cate has been issued to the pharmacy by the board.
2. The board shall refuse to issue a pharmacy

license for failure tomeet the requirements of sec-
tion 155A.13. The boardmay refuse to issue or re-
new a license or may impose a fine, issue a repri-
mand, or revoke, restrict, cancel, or suspend a li-
cense, andmayplace a licensee onprobation, if the
board finds that the applicant or licensee has done
any of the following:
a. Been convicted of a felony or amisdemeanor

involvingmoral turpitude, or if the applicant is an
association, joint stock company, partnership, or
corporation, that amanaging officer has been con-
victed of a felony or amisdemeanor involvingmor-
al turpitude, under the law of this state, another
state, or the United States.
b. Advertised any prescription drugs or de-

vices in a deceitful, misleading, or fraudulent
manner.
c. Violated any provision of this chapter or any

rule adopted under this chapter or that any owner

or employee of the pharmacy has violated any pro-
vision of this chapter or any rule adopted under
this chapter.
d. Delivered without legal authorization pre-

scription drugs or devices to a person other than
one of the following:
(1) A pharmacy licensed by the board.
(2) A practitioner.
(3) A person who procures prescription drugs

or devices for the purpose of lawful research,
teaching, or testing, and not for resale.
(4) A manufacturer or wholesaler licensed by

the board.
However, this chapter does not prohibit a phar-

macy from furnishing a prescription drug or de-
vice to a licensed health care facility for storage in
secured emergency pharmaceutical supplies con-
tainers maintained within the facility in accor-
dance with rules of the department of inspections
and appeals and rules of the board.
e. Allowed an employee who is not a licensed

pharmacist to practice pharmacy.
f. Delivered mislabeled prescription or non-

prescription drugs.
g. Failed to engage in or ceased to engage in

the business described in the application for a li-
cense.
h. Failed to keep and maintain records as re-

quired by this chapter, the controlled substances
Act, or rules adopted under the controlled sub-
stances Act.
i. Failed to establish effective controls against

diversion of prescription drugs into other than le-
gitimatemedical, scientific, or industrial channels
as provided by this chapter and other Iowa or fed-
eral laws or rules.
87 Acts, ch 215, §15; 91 Acts, ch 233, §2; 97 Acts,

ch 39, §2

§155A.16, PHARMACYPHARMACY, §155A.16

155A.16 Procedure.
Unless otherwise provided, any disciplinary ac-

tion taken by the board under section 155A.12 or
155A.15 is governed by chapter 17A and the rules
of practice and procedure before the board.
87 Acts, ch 215, §16

§155A.17, PHARMACYPHARMACY, §155A.17

155A.17 Wholesale drug license.
1. A person shall not establish, conduct, or

maintain a wholesale drug business as defined in
this chapterwithout a license. The license shall be
identified as a wholesale drug license.
2. The board shall establish standards for

drugwholesaler licensure andmay deny, suspend,
or revoke a drug wholesale license for failure to
meet the standards or for a violation of the laws of
this state, another state, or the United States re-
lating to prescription drugs or controlled sub-
stances, or for a violation of this chapter, chapter
124, 124A, 124B, 126, or 205, or a rule of the board.
3. The board shall adopt rules pursuant to

chapter 17A onmatters pertaining to the issuance
of a wholesale drug license. The rules shall pro-
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vide for conditions of licensure, compliance stan-
dards, licensure fees, disciplinary action, and oth-
er relevant matters.
4. This section does not apply to amanufactur-

er’s representative acting in the usual course of
business or employment as a manufacturer’s rep-
resentative.
87 Acts, ch 215, §17; 91 Acts, ch 233, §3

§155A.18, PHARMACYPHARMACY, §155A.18

155A.18 Penalties.
The board shall impose penalties as allowed un-

der section 272C.3. In addition, civil penalties not
to exceed twenty-five thousanddollars,maybe im-
posed.
87 Acts, ch 215, §18

§155A.19, PHARMACYPHARMACY, §155A.19

155A.19 Notifications to board.
1. A pharmacy shall report in writing to the

board, pursuant to its rules, the following:
a. Permanent closing.
b. Change of ownership.
c. Change of location.
d. Change of pharmacist in charge.
e. The sale or transfer of prescription drugs,

including controlled substances, on the perma-
nent closing or change of ownership of the phar-
macy.
f. Out-of-state purchases of controlled sub-

stances.
g. Theft or significant loss of any controlled

substance on discovery of the theft or loss.
h. Disasters, accidents, and emergencies that

may affect the strength, purity, or labeling of
drugs, medications, devices, or other materials
used in the diagnosis or the treatment of injury, ill-
ness, and disease.
2. A pharmacist shall report in writing to the

board within ten days a change of name, address,
or place of employment.
87 Acts, ch 215, §19; 91 Acts, ch 233, §4

§155A.20, PHARMACYPHARMACY, §155A.20

155A.20 Unlawful use of terms and titles
— impersonation.
1. A person shall not display in or on any store

or place of business the word or words: “apothe-
cary”, “drug”, “drug store”, or “pharmacy”, either
in English or any other language, any other word
or combination of words of the same or similar
meaning, or any graphic representation that
would mislead the public unless it is a pharmacy
or drug wholesaler licensed under this chapter.
2. A person shall not do any of the following:
a. Impersonate before the board an applicant

applying for licensing under this chapter.
b. Impersonate an Iowa licensed pharmacist.
c. Use the title pharmacist, druggist, apothe-

cary, or words of similar intent unless the person
is licensed to practice pharmacy.
3. A pharmacist shall not utilize the title “Dr.”

or “Doctor” if that pharmacist has not acquired the
doctor of pharmacy degree from an approved col-

lege of pharmacy or the doctor of philosophy de-
gree in an area related to pharmacy.
87 Acts, ch 215, §20

§155A.21, PHARMACYPHARMACY, §155A.21

155A.21 Unlawful possession of prescrip-
tion drug — penalty.
1. A person found in possession of a drug limit-

ed to dispensation by prescription, unless the drug
was so lawfully dispensed, commits a serious mis-
demeanor.
2. Subsection 1 does not apply to a licensed

pharmacy, licensed wholesaler, physician, veter-
inarian, dentist, podiatric physician, therapeuti-
cally certified optometrist, a nurse acting under
the direction of a physician, or the board of phar-
macy examiners, its officers, agents, inspectors,
and representatives, nor to a common carrier,
manufacturer’s representative, or messenger
when transporting the drug in the same unbroken
package in which the drug was delivered to that
person for transportation.
87 Acts, ch 215, §21; 95 Acts, ch 108, §14

§155A.22, PHARMACYPHARMACY, §155A.22

155A.22 General penalty.
A person who violates any of the provisions of

this chapter or any chapter pertaining to or affect-
ing the practice of pharmacy for which a specific
penalty is not provided commits a simple misde-
meanor.
87 Acts, ch 215, §22

§155A.23, PHARMACYPHARMACY, §155A.23

155A.23 Prohibited acts.
A person shall not:
1. Obtain or attempt to obtain a prescription

drug or procure or attempt to procure the adminis-
tration of a prescription drug by:
a. Fraud, deceit,misrepresentation, or subter-

fuge.
b. Forgery or alteration of a prescription or of

any written order.
c. Concealment of a material fact.
d. Use of a false name or the giving of a false

address.
2. Willfullymake a false statement in any pre-

scription, report, or record required by this chap-
ter.
3. For the purpose of obtaining a prescription

drug, falsely assume the title of or claim to be a
manufacturer, wholesaler, pharmacist, pharmacy
owner, physician, dentist, podiatric physician, vet-
erinarian, or other authorized person.
4. Make or utter any false or forged prescrip-

tion or written order.
5. Affix any false or forged label to a package

or receptacle containing prescription drugs.
Information communicated to a physician in an

unlawful effort to procure a prescription drug or to
procure the administration of a prescription drug
shall not be deemed a privileged communication.
87 Acts, ch 215, §23; 95 Acts, ch 108, §15
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§155A.24, PHARMACYPHARMACY, §155A.24

155A.24 Penalties.
A person who violates a provision of section

155A.23 or who sells or offers for sale, gives away,
or administers to another person any prescription
drug commits a public offense and shall be pun-
ished as follows:
If the prescription drug is a controlled sub-

stance, the person shall be punished pursuant to
section 124.401, subsection 1, and section 124.411.
If the prescription drug is not a controlled sub-

stance, the person, upon conviction of a first of-
fense, is guilty of a serious misdemeanor. For a
second offense, or if in case of a first offense the of-
fender previously has been convicted of any viola-
tion of the laws of theUnitedStates or of any state,
territory, or district thereof relating to prescrip-
tion drugs, the offender is guilty of an aggravated
misdemeanor. For a third or subsequent offense or
if in the case of a second offense the offender pre-
viously has been convicted two or more times in
the aggregate of any violation of the laws of the
United States or of any state, territory, or district
thereof relating to prescriptiondrugs, the offender
is guilty of a class “D” felony.
Apersonwhoviolates anyprovisionof this chap-

ter by selling, giving away, or administering any
prescription drug to aminor is guilty of a class “C”
felony.
This section does not prevent a licensed practi-

tioner of medicine, dentistry, podiatry, nursing,
veterinary medicine, or pharmacy from acts nec-
essary in the ethical and legal performance of the
practitioner’s profession.
87 Acts, ch 215, §24

§155A.25, PHARMACYPHARMACY, §155A.25

155A.25 Burden of proof.
In any complaint, information, or indictment,

and in any action or proceeding brought for the en-
forcement of any provisions of this chapter, it shall
not be necessary to negate any exception, excuse,
proviso, or exemption contained in this chapter,
and the burden of proof of any such exception, ex-
cuse, proviso, or exemption shall be upon the de-
fendant.
87 Acts, ch 215, §25

§155A.26, PHARMACYPHARMACY, §155A.26

155A.26 Enforcement — agents as peace
officers.
The board of pharmacy examiners, its officers,

agents, inspectors, and representatives, and all
peace officers within the state, and all county at-
torneys shall enforce all provisions of this chapter,
except those specifically delegated, and shall co-
operate with all agencies charged with the en-
forcement of the laws of the United States, of this
state, and of all other states relating to prescrip-
tiondrugs. Officers, agents, inspectors, and repre-
sentatives of the board of pharmacy examiners
shall have the powers and status of peace officers
when enforcing the provisions of this chapter.
87 Acts, ch 215, §26

§155A.27, PHARMACYPHARMACY, §155A.27

155A.27 Requirements for prescription.
Each prescription drug order issued or filled in

this state:
1. If written or electronic, shall contain:
a. The date of issue.
b. The name and address of the patient for

whom, or the owner of the animal for which, the
drug is dispensed.
c. The name, strength, and quantity of the

drug, medicine, or device prescribed.
d. The directions for use of the drug,medicine,

or device prescribed.
e. The name, address, and written or electron-

ic signature of the practitioner issuing the pre-
scription.
f. The federal drug enforcement administra-

tion number, if required under chapter 124.
2. If oral, the practitioner issuing the prescrip-

tion shall furnish the same information required
for a written prescription, except for the written
signature and address of the practitioner. Upon
receipt of an oral prescription, the pharmacist
shall promptly reduce the oral prescription to a
written format by recording the information re-
quired in a written prescription.
87 Acts, ch 215, §27; 97 Acts, ch 39, §3, 4

§155A.28, PHARMACYPHARMACY, §155A.28

155A.28 Label of prescription drugs.
The label of any drug or device sold and dis-

pensed on the prescription of a practitioner shall
be in compliance with rules adopted by the board.
87 Acts, ch 215, §28

§155A.29, PHARMACYPHARMACY, §155A.29

155A.29 Prescription refills.
1. Except as specified in subsection 2, a pre-

scription for any prescription drug or devicewhich
is not a controlled substance shall not be filled or
refilled more than eighteen months after the date
on which the prescription was issued and a pre-
scription which is authorized to be refilled shall
not be refilled more than eleven times.
2. A pharmacist may exercise professional

judgment by refilling a prescription without pre-
scriber authorization if all of the following are
true:
a. The pharmacist is unable to contact the pre-

scriber after reasonable effort.
b. Failure to refill the prescription might re-

sult in an interruption of therapeutic regimen or
create patient suffering.
c. The pharmacist informs the patient or the

patient’s representative at the time of dispensing,
and the practitioner at the earliest convenience
that prescriber reauthorization is required.
3. Prescriptions may be refilled once pursuant

to subsection 2 for a period of time reasonably nec-
essary for the pharmacist to secure prescriber au-
thorization.
87 Acts, ch 215, §29

§155A.30, PHARMACYPHARMACY, §155A.30

155A.30 Out-of-state prescription orders.
Prescription drug orders issued by out-of-state
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practitioners who would be authorized to pre-
scribe if they were practicing in Iowamay be filled
by licensed pharmacists operating in licensed
Iowa pharmacies.
87 Acts, ch 215, §30

§155A.31, PHARMACYPHARMACY, §155A.31

155A.31 Reference library.
A licensed pharmacy in this state shall main-

tain a reference library pursuant to rules of the
board.
87 Acts, ch 215, §31

§155A.32, PHARMACYPHARMACY, §155A.32

155A.32 Drug product selection — re-
strictions.
1. If an authorized prescriber prescribes, ei-

ther in writing or orally, a drug by its brand or
trade name, the pharmacist may exercise profes-
sional judgment in the economic interest of the pa-
tient by selecting a drug productwith the same ge-
neric name and demonstrated bioavailability as
the one prescribed for dispensing and sale to the
patient. If the cost of the prescription or any part
of it will be paid by expenditure of public funds au-
thorized under chapter 249A, the pharmacist
shall exercise professional judgment by selecting
a drug product with the same generic name and
demonstrated bioavailability as the one pre-
scribed for dispensing and sale. If the pharmacist
exercises drug product selection, the pharmacist
shall inform the patient of the savings which the
patient will obtain as a result of the drug product
selection and pass on to the patient no less than
fifty percent of the difference in actual acquisition
costs between the drug prescribed and the drug
substituted.
2. The pharmacist shall not exercise the drug

product selection described in this section if either
of the following is true:
a. The prescriber specifically indicates that no

drug product selection shall be made.
b. The person presenting the prescription in-

dicates that only the specific drug product pre-
scribed should be dispensed. However, this para-
graph does not apply if the cost of the prescription
or any part of it will be paid by expenditure of pub-
lic funds authorized under chapter 249A.
3. If selection of a generically equivalent prod-

uct is made under this section, the pharmacist
making the selection shall note that fact and the
name of the manufacturer of the selected drug on
the prescription presented by the patient or the
patient’s adult representative.
87 Acts, ch 215, §32

§155A.33, PHARMACYPHARMACY, §155A.33

155A.33 Delegation of technical func-
tions — automated dispensing systems.
A pharmacist may delegate technical dispens-

ing functions to pharmacy technicians, but only if
the pharmacist is physically present to verify the
accuracy and completeness of the patient’s pre-

scription prior to the delivery of the prescription to
the patient or the patient’s representative. How-
ever, the physical presence requirement does not
apply when a pharmacist is utilizing an auto-
mated dispensing system. When using an auto-
mated dispensing system, the pharmacist shall
utilize an internal quality control assurance plan
that ensures accuracy for dispensing. Verification
of automated dispensing accuracy and complete-
ness remains the responsibility of the pharmacist
and shall be determined in accordance with rules
adopted by the board.
87 Acts, ch 215, §33; 96 Acts, ch 1070, §4; 2002

Acts, ch 1108, §25
Section amended

§155A.34, PHARMACYPHARMACY, §155A.34

155A.34 Transfer of prescriptions.
A pharmacist may transfer a valid prescription

order to another pharmacist pursuant to rules
adopted by the board.
87 Acts, ch 215, §34

§155A.35, PHARMACYPHARMACY, §155A.35

155A.35 Patient medication records.
A licensed pharmacy shall maintain patient

medication records in accordance with rules
adopted by the board.
87 Acts, ch 215, §35

§155A.36, PHARMACYPHARMACY, §155A.36

155A.36 Medication delivery systems.
Drugs dispensed utilizing unit dose packaging

shall comply with labeling and packaging require-
ments in accordance with rules adopted by the
board.
87 Acts, ch 215, §36

§155A.37, PHARMACYPHARMACY, §155A.37

155A.37 Code of professional responsibil-
ity for board employees.
1. The board shall adopt a code of professional

responsibility to regulate the conduct of board em-
ployees responsible for inspections and surveys of
pharmacies.
2. The code shall contain a procedure to be fol-

lowed by personnel of the board in all of the follow-
ing:
a. On entering a pharmacy.
b. During inspection of the pharmacy.
c. During the exit conference.
3. The code shall contain standards of conduct

that personnel of the board are to follow in dealing
with the staff and management of the pharmacy
and the general public.
4. The board shall establish a procedure for re-

ceiving and investigating complaints of violations
of this code. The board shall investigate all com-
plaints of violations. The results of an investiga-
tion shall be forwarded to the complainant.
5. The board may adopt rules establishing

sanctions for violations of this code of professional
responsibility.
87 Acts, ch 215, §37
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§155A.38, PHARMACYPHARMACY, §155A.38

155A.38 Dispensing drug samples.
A person authorized pursuant to this chapter to

dispense shall, when dispensing drug samples, do
so without additional charge to the patient.
88 Acts, ch 1232, §3

§155A.39, PHARMACYPHARMACY, §155A.39

155A.39 Programs to aid impaired phar-
macists, pharmacist-interns, or pharmacy
technicians— reporting, confidentiality, im-
munity, funding.
1. A person or pharmaceutical peer review

committee may report relevant facts to the board
relating to the acts of a pharmacist in this state, a
pharmacist-intern as defined in section 155A.3,
subsection 23, or a pharmacy technician in this
state if the person or peer review committee has
knowledge relating to the pharmacist, pharma-
cist-intern, or pharmacy technician which, in the
opinion of the person or pharmaceutical peer re-
view committee, might impair competency due to
chemical abuse, chemical dependence, or mental
or physical illness, or which might endanger the
public health and safety, or which provide grounds
for disciplinary action as specified in this chapter
and in the rules of the board.
2. A committee of a professional pharmaceuti-

cal organization, its staff, or a district or local in-
tervenor participating in a program established to
aid pharmacists, pharmacist-interns, or pharma-
cy technicians impaired by chemical abuse, chemi-
cal dependence, or mental or physical illness may
report in writing to the board the name of the im-
paired pharmacist, pharmacist-intern, or phar-
macy technician together with pertinent informa-
tion relating to the impairment. The board may
report to a committee of a professional pharma-
ceutical organization or the organization’s desig-
nated staff information which the board receives
with regard to a pharmacist, pharmacist-intern,
or pharmacy technician who may be impaired by
chemical abuse, chemical dependence, or mental
or physical illness.
3. Upon determination by the board that a re-

port submitted by a peer review committee or a
professional pharmaceutical organization com-
mittee is without merit, the report shall be ex-
punged from the pharmacist’s, pharmacist-in-
tern’s, or pharmacy technician’s individual record
in the board’s office. A pharmacist, pharmacist-
intern, pharmacy technician, or an authorized
representative of the pharmacist, pharmacist-
intern, or pharmacy technician shall be entitled on
request to examine the peer review committee re-
port or the pharmaceutical organization commit-
tee report submitted to the board and to place into
the record a statement of reasonable length of the
pharmacist’s, pharmacist-intern’s, or pharmacy
technician’s view with respect to any information
existing in the report.
4. Notwithstanding other provisions of the

Code, the records and proceedings of the board, its

authorized agents, a peer review committee, or a
pharmaceutical organization committee as set out
in subsections 1 and 2 shall be privileged and con-
fidential and shall not be considered public rec-
ords or open records unless the affected pharma-
cist, pharmacist-intern, or pharmacy technician
so requests and shall not be subject to a subpoena
or to a discovery proceeding. The board may dis-
close the records and proceedings only as follows:
a. In a criminal proceeding.
b. In a disciplinary hearing before the board or

in a subsequent trial or appeal of a board action or
order.
c. To the pharmacist licensing or disciplinary

authorities of other jurisdictions.
d. To the pharmacy technician registering, li-

censing, or disciplinary authorities of other juris-
dictions.
e. Pursuant to an order of a court of competent

jurisdiction.
f. Pursuant to subsection 11.
g. As otherwise provided by law.
5. An employee or a member of the board, a

peer review committee member, a professional
pharmaceutical organization committee member,
a professional pharmaceutical organization dis-
trict or local intervenor, or any other person who
furnishes information, data, reports, or records in
good faith for the purpose of aiding the impaired
pharmacist, pharmacist-intern, or pharmacy
technician, shall be immune from civil liability.
This immunity fromcivil liability shall be liberally
construed to accomplish the purpose of this sec-
tion and is in addition to other immunity provided
by law.
6. An employee or member of the board or a

committee or intervenor program is presumed to
have acted in good faith. A person alleging a lack
of good faith has the burden of proof on that issue.
7. The board may contract with professional

pharmaceutical associations or societies to pro-
vide a program for pharmacists, pharmacist-in-
terns, and pharmacy technicians who are im-
paired by chemical abuse, chemical dependence,
ormental or physical illness. Such programs shall
include, but not be limited to, education, interven-
tion, and posttreatment monitoring. A contract
with a professional pharmaceutical association or
society shall include the following requirements:
a. Periodic reports to the board regarding edu-

cation, intervention, and treatment activities.
b. Immediate notification to the board’s execu-

tive secretary or director or the executive secre-
tary’s or director’s designee of the identity of the
pharmacist, pharmacist-intern, or pharmacy
technicianwho is participating in a program to aid
impaired pharmacists, pharmacist-interns, or
pharmacy technicians.
c. Release to the board’s executive secretary or

director or the executive secretary’s or director’s
designee upon written request of all treatment
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records of a participant.
d. Quarterly reports to the board, by case

number, regarding each participant’s diagnosis,
prognosis, and recommendations for continuing
care, treatment, and supervision which maintain
the anonymity of the participant.
e. Immediate reporting to the board of the

name of an impaired pharmacist, pharmacist-
intern, or pharmacy technicianwho the treatment
organization believes to be an imminent danger to
either the public or to the pharmacist, pharmacist-
intern, or pharmacy technician.
f. Reporting to the board, as soon as possible,

the name of a participantwho refuses to cooperate
with the program, who refuses to submit to treat-
ment, orwhose impairment is not substantially al-
leviated through intervention and treatment.
g. Immediate reporting to the board of the

name of a participant where additional informa-
tion is evident that known distribution of con-
trolled substances or legend drugs to other indi-
viduals has taken place.
8. The board may add a surcharge of not more

than ten percent of the applicable fee to a pharma-
cist license fee, pharmacist license renewal fee,
pharmacist-intern registration fee, pharmacy
technician registration fee, or pharmacy techni-
cian registration renewal fee authorized under
this chapter to fund programs to aid impaired
pharmacists, pharmacist-interns, or pharmacy
technicians.
9. The boardmay accept, transfer, and expend

funds made available by the federal or state gov-
ernment or by another public or private source to
be used in programs authorized by this section.

The board may contract to provide funding on an
annual basis to a professional pharmaceutical as-
sociation or society for expenses incurred in man-
agement and operation of a program to aid im-
paired pharmacists, pharmacist-interns, or phar-
macy technicians. Documentation of the use of
these funds shall be provided to the board not less
than annually for review and comment.
10. Funds and surcharges collected under this

section shall be deposited in an account and may
be used by the board to administer programs au-
thorized by this section, including the provision of
education, intervention, and posttreatment moni-
toring to an impaired pharmacist, pharmacist-
intern, or pharmacy technician and to pay the ad-
ministrative costs incurredby the board in connec-
tion with that funding and appropriate oversight,
but not for costs incurred for a participant’s initial
evaluation, referral services, treatment, or reha-
bilitation subsequent to intervention.
11. The board may disclose that the license of

a pharmacist, the registration of a pharmacist-
intern, or the registration of a pharmacy techni-
cianwho is the subject of an order of the board that
is confidential pursuant to subsection 4 is sus-
pended, revoked, canceled, restricted, or retired;
or that the pharmacist, pharmacist-intern, or
pharmacy technician is in any manner otherwise
limited in the practice of pharmacy; or other rele-
vant information pertaining to the pharmacist,
pharmacist-intern, or pharmacy technician which
the board deems appropriate.
12. The board may adopt rules necessary for

the implementation of this section.
97 Acts, ch 39, §5
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§156.1, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.1

156.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Board” means the board of mortuary sci-
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ence examiners.
2. “Cremation” means the technical process,

using heat and flame, that reduces human re-
mains to bone fragments. The reduction takes
place through heat and evaporation. Cremation
shall include the processing, and may include the
pulverization, of the bone fragments.
3. “Cremation establishment”means a place of

business as defined by the board which provides
any aspect of cremation services.
4. “Funeral director” means a person licensed

by the board to practice mortuary science.
5. “Funeral establishment” means a place of

business as definedby theboarddevoted to provid-
ing any aspect of mortuary science.
6. “Intern” means a person registered by the

board to practice mortuary science under the di-
rect supervision of a funeral director.
7. “Mortuary science” means the engaging in

any of the following:
a. Preparing, for burial or disposal, or direct-

ing and supervising burial or disposal of dead hu-
man bodies except supervising cremations.
b. Making funeral arrangements or furnish-

ing any funeral services in connection with dis-
position of dead human bodies or sale of any cas-
ket, vault, urn, or other burial receptacle.
c. Using the words “funeral director”, “morti-

cian”, or any other title implying that the person
is engaged as a funeral director as defined in this
section.
d. Embalming by disinfecting or preserving

dead human bodies, entire or in part, by the use of
chemical substances, fluids or gases in the body, or
by the introduction of same into the body by vascu-
lar or hypodermic injections, or by direct applica-
tion into the organs or cavities for the purpose of
preservation or disinfection.
Nothing contained in this chapter shall be con-

strued as prohibiting the operation of any funeral
home, funeral establishment, or cremation estab-
lishment by any person, heir, fiduciary, firm, co-
operative burial association, or corporation. How-
ever, each suchperson, firm, cooperative burial as-
sociation, or corporation shall ensure that allmor-
tuary science services are provided by a funeral di-
rector, and shall keep the Iowa department of pub-
lic health advised of the name of the funeral direc-
tor.
[S13, §2575-a36; C24, 27, §2584; C31, 35,

§2585-c1; C39, §2585.01; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §156.1]
96 Acts, ch 1148, §3

§156.2, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.2

156.2 Persons excluded.
Section 156.1 shall not be construed to include

the following classes of persons:
1. Manufacturers, wholesalers, distributors,

and retailers of caskets, vaults, urns, or other
burial receptacles not engaged in the other func-
tions of furnishing of funeral services or embalm-
ing as above defined.

2. Those who use bodies for scientific purposes
as defined in sections 142.1, 142.2, and 142.5; or
those who make scientific examinations of dead
bodies; or those who perform autopsies.
3. Physicians or institutions who preserve

parts of human bodies either for scientific pur-
poses or for use as evidence in prospective legal
cases.
4. Persons who, without compensation, bury

their own dead under a burial transit permit se-
cured pursuant to section 144.32.
[C31, 35, §2585-c2; C39, §2585.02; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §156.2]
96 Acts, ch 1148, §4

§156.3, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.3

156.3 Eligibility requirements.
To be eligible to take the examination for a fu-

neral director’s license, a person must have com-
pleted two academic years of instruction in a rec-
ognized college or university in a course of study
approved by the board or have equivalent educa-
tion as defined by the board and have satisfactori-
ly completed a course of instruction in mortuary
science in an accredited school approved by the
board.
[S13, §2575-a37, -a38; C24, 27, §2585; C31, 35,

§2585-c3, -c4, -c9; C39, §2585.03, 2585.04,
2585.09;C46, 50, §156.3, 156.4, 156.9; C54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §156.3]
90 Acts, ch 1253, §3

§156.4, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.4

156.4 Funeral directors.
1. The practice of a funeral director must be

conducted from a funeral establishment licensed
by the board.
2. A person shall not engage in the practice of

mortuary science unless licensed.
3. Applications for the examination for a fu-

neral director’s license shall be inwritingandveri-
fied on a form furnished by the board.
4. Written examinations for a funeral direc-

tor’s license shall be held at least once a year at a
time and place to be designated by the board. The
examination shall include the subjects of funeral
directing, burial or other disposition of dead hu-
man bodies, sanitary science, embalming, restor-
ative art, anatomy, public health, transportation,
business ethics, and such other subjects as the
board may designate.
5. After the applicant has completed satisfac-

torily the course of instruction inmortuary science
in an accredited school approved by the board, the
applicant must pass the examination prescribed
by the board as provided in section 147.34. The ap-
plicant may then receive an internship certificate
and shall then complete a minimum one-year in-
ternship as determined by the board.
[C24, 27, §2585; C31, 35, §2585-c3, -c4; C39,

§2585.03, 2585.04;C46, 50, §156.3, 156.4;C54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §156.4]
96 Acts, ch 1148, §5; 2000 Acts, ch 1140, §41
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§156.5, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.5

156.5 to 156.7 Repealed by 78 Acts, ch 1075,
§ 19.

§156.8, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.8

156.8 Internships.
The board shall, by rule, provide for internships

in mortuary science, and shall regulate the regis-
tration, training, and fee for internships.
[C31, 35, §2585-c4; C39, §2585.04; C46, 50,

§156.4; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§156.8]
96 Acts, ch 1148, §6

§156.8A, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.8A

156.8A Student practicum.
The board, by rule, shall provide for practicums

in mortuary science for students available
through any school accredited by the American
board of funeral service education and shall regu-
late the registration, training, and fees for such
practicums.
2000 Acts, ch 1140, §42

§156.9, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.9

156.9 Revocation of license to practice
mortuary science.
1. Notwithstanding section 147.87 and in

addition to the provisions of sections 147.58
through 147.71, the board may restrict, suspend,
or revoke a license to practice mortuary science or
place a licensee on probation. The board shall
adopt rules of procedure pursuant to chapter 17A
by which to restrict, suspend, or revoke a license.
The board may also adopt rules pursuant to chap-
ter 17A relating to conditions of license reinstate-
ment.
2. In addition to the grounds stated in sections

147.55 and 272C.10, the board may revoke or sus-
pend the license of a funeral director for any one
of the following acts:
a. Knowingly misrepresenting any material

matter to a prospective purchaser of funeral mer-
chandise, furnishings, or services.
b. Executing a death certificate or burial tran-

sit permit for use by anyone except a funeral direc-
tor or a certified intern who is working under the
direct supervision of a funeral director unless
otherwise allowed under section 144.32.
c. Knowingly aiding, assisting, procuring, ad-

vising, or allowing a person to unlawfully practice
mortuary science.
d. Willful or repeated violations of this chap-

ter, or the rules adopted pursuant to this chapter.
[C31, 35, §2585-c5; C39, §2585.05; C46, 50,

§156.5; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§156.9]
87 Acts, ch 30, §1; 96 Acts, ch 1148, §7

§156.10, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.10

156.10 Inspection.
The director of public health shall inspect all

places where dead human bodies are prepared or
held for burial, entombment, or cremation, and
shall adopt and enforce such rules and regulations

in connectionwith the inspectionas shall beneces-
sary for the preservation of the public health.
An inspection fee for each place where dead hu-

man bodies are prepared for burial or cremation
shall be fifteen dollars per year, which shall be col-
lected by the director of public health.
[C31, 35, §2585-c7; C39, §2585.06; C46, 50,

§156.6; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§156.10]
96 Acts, ch 1148, §8

§156.11, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.11

156.11 Repealed by 78 Acts, ch 1075, § 19.

§156.12, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.12

156.12 Funeral directors—solicitationof
business — exceptions — penalty.
Every funeral director, or person acting on be-

half of a funeral director, who pays or causes to be
paid any money or other thing of value as a com-
mission or gratuity for the securing of business for
the funeral director, and every personwho accepts
or offers to accept anymoney or other thing of val-
ue as a commission or gratuity from a funeral di-
rector in order to secure business for the funeral
director commits a simplemisdemeanor. This sec-
tion does not prohibit any person, firm, co-opera-
tive burial association, or corporation, subject to
the provisions of this chapter, from using legiti-
mate and honest advertising. This section does
not apply to salesmade inaccordancewith chapter
523A.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §156.12]
87 Acts, ch 30, §2

§156.13, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.13

156.13 Certificate of national board in
lieu of examination.
The Iowa department of public healthmay, with

the approval of the board, accept in lieu of the ex-
aminationprescribed in section156.4, a certificate
of examination issued by the National Conference
of Funeral Service Examining Boards, and every
applicant for a license upon the basis of such certif-
icate shall be required to pay the fee.
[C62, 66, 71, 73, 75, 77, 79, 81, §156.13]

§156.14, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.14

156.14 Funeral establishment andcrema-
tion establishment license.
1. A person shall not establish, conduct, or

maintain a funeral establishment or a cremation
establishment in this state without a license. The
license shall be identified as an establishment li-
cense.
a. An establishment license issued by the

board under this chapter shall be issued for a site
and in the name of the individual in charge and is
not transferable or assignable.
b. A license is required for each place of prac-

tice.
c. The license of the establishment shall be

displayed.
2. The board shall specify by rule the licensing

procedures to be followed, including specifications
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of forms for use in applying for an establishment
license and fees for filing an application. The
board shall specify by ruleminimumstandards for
professional responsibility in the conduct of a fu-
neral establishment or a cremation establish-
ment.
3. To qualify for a funeral establishment or a

cremation establishment license, the applicant
shall submit to the board a license fee as deter-
minedby the boardanda completedapplicationon
a form prescribed by the board that shall include
the following informationandbegivenunder oath:
a. Ownership of the establishment.
b. Location of the establishment.
c. The license number of each funeral director

employed by the establishment at the time of the
application.
d. The trade or corporate name of the estab-

lishment.
e. The name of the individual in charge, who

has the authority and responsibility for the estab-
lishment’s compliance with laws and rules per-
taining to the operation of the establishment.
4. A person who falsely makes the affidavit

prescribed in subsection 3 is subject to all penal-
ties prescribed for making a false affidavit.
96 Acts, ch 1148, §9

§156.15, FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATIONFUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION, §156.15

156.15 Funeral establishments and
cremation establishments — license re-
quired — discipline, violations, and penal-
ties.
1. A funeral establishment or cremation es-

tablishment shall not be operateduntil a license or
renewal certificate has been issued to the estab-
lishment by the board.
2. The board shall refuse to issue an establish-

ment license when an applicant fails to meet the
requirements of section 156.14. The boardmay re-
fuse to issue or renew a license or may impose a
penalty, not to exceed ten thousand dollars, issue
a reprimand, or revoke, restrict, cancel, or sus-
pend a license, and may place a licensee on proba-
tion, if the board finds that the applicant or licens-
ee has done any of the following:
a. Been convicted of a felony or amisdemeanor

involvingmoral turpitude, or if the applicant is an
association, joint stock company, partnership, or
corporation, that amanaging officer has been con-
victed of a felony or amisdemeanor involvingmor-
al turpitude, under the laws of this state, another
state, or the United States.
b. Violated this chapter or any rule adopted

under this chapter or that any owner or employee
of the establishment has violated this chapter or
any rule adopted under this chapter.
c. Knowingly aided, assisted, procured, ad-

vised, or allowed a person to unlawfully practice
mortuary science.
d. Failed to engage in or ceased to engage in

the business described in the application for a li-
cense.
3. Failed to keep and maintain records as re-

quired by this chapter or rules adopted under this
chapter.
96 Acts, ch 1148, §10
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§157.1, COSMETOLOGYCOSMETOLOGY, §157.1

157.1 Definitions.
For purposes of this chapter:
1. “Board” means the board of cosmetology

arts and sciences examiners.
2. “Cosmetologist” means a person who per-

forms the practice of cosmetology, or otherwise by
the person’s occupation claims to have knowledge

or skill particular to the practice of cosmetology.
Cosmetologists shall not represent themselves to
the public as being primarily in the practice of
haircutting unless that function is, in fact, their
primary specialty.
3. “Cosmetology” means all of the following

practices:
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a. Arranging, dressing, curling, waving,
shampooing, cutting, singeing, bleaching, color-
ing, or similar works, upon the hair of any person;
or upon a wig or hairpiece when done in conjunc-
tion with haircutting or hairstyling by anymeans.
b. Massaging, cleansing, stimulating, exercis-

ing, beautifying, or similar techniques upon the
scalp, face, neck, arms, hands, or upper part of the
body of any person with the hands or mechanical
or electrical apparatus or appliances or with the
use of cosmetic preparations, antiseptics, tonics,
lotions, creams, or other preparations.
c. Manicuring the nails of any person.
d. Electrology.
e. Esthetics.
f. Nail technology.
4. “Cosmetology arts and sciences” means any

or all of the following practices, performed with or
without compensation by a licensee:
a. Cosmetology.
b. Electrology.
c. Esthetics.
d. Nail technology.
5. “Department” means the Iowa department

of public health.
6. “Electrologist” means a person who per-

forms the practice of electrology.
7. “Electrology” means the removal of super-

fluous hair of a person by the use of an electric
needle or other electronic process.
8. “Esthetician”means a person who performs

the practice of esthetics.
9. “Esthetics” means the following:
a. Beautifying, massaging, cleansing, or stim-

ulating the skin of a person, except the scalp, by
the use of cosmetic preparations, antiseptics, ton-
ics, lotions, or creams or any device, electrical or
otherwise, for the care of the skin.
b. Applying makeup or eyelashes to a person,

tinting eyelashes or eyebrows, or lightening hair
on the body except the scalp.
c. Removing superfluous hair from the body of

a person by the use of depilatories, waxing, or
tweezers.
10. “Instructor” means a person licensed for

the purpose of teaching cosmetology arts and
sciences.
11. “Manicuring”means the practice of cleans-

ing, shaping, or polishing the fingernails andmas-
saging the hands and lower arms of a person.
“Manicuring” does not include the application of
sculptured nails or nail extensions to the finger-
nails or toenails of a person, and does not include
the practice of pedicuring.
12. “Manicurist” means a person who per-

forms the practice of manicuring.
13. “Nail technologist” means a person who

performs the practice of nail technology.
14. “Nail technology” means all of the follow-

ing:
a. Applying sculptured nails, nail extensions,

wraps, overlays, nail art, or any other nail tech-

nique to the fingernails and toenails of a person.
b. Massaging the hands, arms, ankles, and

feet of a person.
c. Removing superfluous hair from hands,

arms, feet, or legs of a person by the use of wax or
a tweezer.
d. Manicuring the nails of a person.
15. “Salon” means a fixed establishment or

place where one or more persons engage in the
practice of cosmetology arts and sciences, includ-
ing, but not limited to, a retail establishment
where cosmetologists engage in the practice of cos-
metology arts and sciences.
16. “School of cosmetology arts and sciences”

means an establishment licensed for the purpose
of teaching cosmetology arts and sciences.
[C27, 31, 35, §2585-b1; C39, §2585.10; C46, 50,

54, 58, 62, 66, 71, 73, 77, 79, 81, §157.1]
92 Acts, ch 1205, §1; 93 Acts, ch 61, §1

§157.2, COSMETOLOGYCOSMETOLOGY, §157.2

157.2 Prohibitions — exceptions.
1. It is unlawful for a person to practice cos-

metology arts and sciences with or without com-
pensation unless the person possesses a license is-
sued under section 157.3. However, practices
listed in section 157.1 when performed by the fol-
lowing persons are not defined as the practice of
cosmetology arts and sciences:
a. Licensed physicians and surgeons, osteo-

paths, osteopathic physicians and surgeons,
nurses, dentists, podiatric physicians, optome-
trists, chiropractors, and physical therapists,
when exclusively engaged in the practice of their
respective professions.
b. Licensed barbers who practice barbering as

defined in section 158.1.
c. Students enrolled in licensed schools of cos-

metology arts and sciences or barber schools who
are practicing under the instruction or immediate
supervision of an instructor.
d. Persons who perform without compensa-

tion any of the practices listed in section 157.1 on
an emergency basis or on a casual basis.
e. Employees and residents of hospitals,

health care facilities, orphans’ homes, juvenile
homes, and other similar facilities who shampoo,
arrange, dress, or curl the hair of any resident
without receiving direct compensation from the
person receiving the service.
f. Persons who perform any of the practices

listed in section 157.1 on themselves or on amem-
ber of the person’s immediate family.
g. Employees of a licensed barbershop when

manicuring fingernails, if permittedunder section
158.14, subsection 2.
h. Persons who apply samples of makeup, nail

polish or other nail care products, cosmetics, or
other cosmetology or esthetics preparations to
persons to demonstrate the products in the regu-
lar course of business.
2. Cosmetologists shall not represent them-

selves to the public as electrologists, estheticians,
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or nail technologists unless the cosmetologist has
completed the additional course study for the re-
spective practice as prescribed by the board pur-
suant to section 157.10.
[C27, 31, 35, §2585-b2; C39, §2585.11; C46, 50,

54, 58, 62, 66, 71, 73, 77, 79, 81, §157.2]
89 Acts, ch 240, §2; 92 Acts, ch 1205, §2; 93 Acts,

ch 61, §2, 3; 96 Acts, ch 1034, §68

§157.3, COSMETOLOGYCOSMETOLOGY, §157.3

157.3 License requirements.
1. An applicant shall be issued a license to

practice any of the cosmetology arts and sciences
by the departmentwhen the applicant satisfies all
of the following:
a. Presents to the department a high school di-

ploma or its equivalent.
b. Presents to the department a diploma, or

similar evidence, issued by a licensed school of cos-
metology arts and sciences indicating that the ap-
plicant has completed the course of study for the
appropriate practice of the cosmetology arts and
sciences prescribed by the board. An applicant
may satisfy this requirement upon presenting a
diploma or similar evidence issued by a school in
another state, recognized by the board, which pro-
vides instruction regarding the practice for which
licensure is sought, provided that the course of
study is equivalent to or greater in length and
scope than that required for a school in this state,
and is approved by the board.
c. Completes the application form prescribed

by the board.
d. Passes an examination prescribed by the

board. The examination may include both practi-
cal demonstrations and written or oral tests and
shall not be confined to any specific system or
method. However, a member of the board who is
a licensed instructor of cosmetology arts and
sciences shall not be involved in the selection or
administration of the exam.
2. Notwithstanding subsection 1, a person

who completes the application form prescribed by
the board and who submits satisfactory proof of
having been licensed in a practice of the cosmetol-
ogy arts and sciences in another state for at least
twelve months in the twenty-four month period
preceding the submission of the application shall
be allowed to take the examination for a license to
practice the appropriate practice of the cosmetolo-
gy arts and sciences. However, the examination
requirement shall be waived for those persons
who submit evidence of licensure in another state
which has a reciprocal agreementwith the state of
Iowa under sections 147.44 to 147.49.
[C27, 31, 35, §2585-b3, -b4; C39, §2585.12,

2585.13; C46, 50, 54, 58, 62, 66, 71, 73, §157.3,
157.4; C77, 79, 81, §157.3]
92 Acts, ch 1097, §5; 92 Acts, ch 1205, §3

§157.4, COSMETOLOGYCOSMETOLOGY, §157.4

157.4 Temporary permits.
1. A person who completes the requirements

for licensure listed in section 157.3, except for the
examination, shall be knownas a trainee andshall
be issued a temporary permit by the department
which allows the applicant to practice in the cos-
metology arts and sciences from the date of ap-
plication until passage of the examination subject
to this subsection. Anapplicant shall take the first
available examination administered by the board,
and may retain the temporary permit if the appli-
cant does not pass the examination. An applicant
who does not pass the first examination shall take
the next available examination administered by
the board. The temporary permit of an applicant
who does not pass the second examination shall be
revoked. An applicant who passes either ex-
amination shall be issued a license pursuant to
section 157.3. The board shall adopt rules provid-
ing for awaiver of the requirement to take the first
available examination for good cause.
2. The departmentmay issue a temporary per-

mit for the purpose of demonstrating cosmetology
arts and sciences upon recommendation of the
board. The board shall determine and state its
recommendations and the length of time the tem-
porary permit issued under this subsection is val-
id.
3. The fee for a temporary permit shall be es-

tablished by the board as provided in section
147.80.
[C31, 35, §2585-c10; C39, §2585.20;C46, 50, 54,

58, 62, 66, 71, 73, §157.11; C77, 79, 81, §157.4]
92 Acts, ch 1205, §4

§157.5, COSMETOLOGYCOSMETOLOGY, §157.5

157.5 License to practice electroly-
sis. Repealed by 92 Acts, ch 1205, § 27.

§157.5A, COSMETOLOGYCOSMETOLOGY, §157.5A

157.5A Manicurists.
The department shall issue a license to practice

manicuring to any person who submits proof of
successful completion of a course of at least forty
hours of training relating to manicuring in a li-
censed school of cosmetology arts and sciences or
licensed barber school. The board shall adopt
rules defining the course of study for a manicurist
and the practiceswhich a licensedmanicuristmay
perform.
The applicant shall pay a license fee as deter-

mined by the board under section 147.80.
The rules of the board shall include a provision

whereby a license to practice manicuring may be
granted by reciprocity or endorsement to a person
who is licensed in another state to practice mani-
curing.
89 Acts, ch 240, §4; 92 Acts, ch 1205, §5

§157.6, COSMETOLOGYCOSMETOLOGY, §157.6

157.6 Sanitary rules — practice in the
home.
The department shall prescribe sanitary rules

for salons and schools of cosmetology arts and
sciences which shall include the sanitary condi-
tions necessary for the practice of cosmetology
arts and sciences and for the prevention of infec-
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tious and contagious diseases. Subject to local
zoning ordinances, a salon may be established in
a residence if a roomother than the livingquarters
is equipped for that purpose. The department
shall enforce this section and make necessary in-
spections for enforcement purposes.
[C27, 31, 35, §2585-b6; C39, §2585.15; C46, 50,

54, 58, 62, 66, 71, 73, 77, 79, 81, §157.6]
92 Acts, ch 1205, §6

§157.7, COSMETOLOGYCOSMETOLOGY, §157.7

157.7 Inspectors and clerical assistants.
The department of inspections and appeals

shall employ personnel under chapter 19A to per-
form duties related to inspection functions under
this chapter. The department of inspections and
appeals shall, when possible, integrate inspection
efforts under this chapter with inspections con-
ducted under chapter 158.
The Iowa department of public health may em-

ploy clerical assistants under chapter 19A to ad-
minister and enforce this chapter. The costs and
expenses of the clerical assistants shall be paid
from funds appropriated to the department of pub-
lic health.
[C27, 31, 35, §2585-b9; C39, §2585.17; C46, 50,

54, 58, 62, 66, 71, 73, §157.8; C77, 79, 81, §157.7]
90 Acts, ch 1204, §23

§157.8, COSMETOLOGYCOSMETOLOGY, §157.8

157.8 Licensing of schools of cosmetology
arts and sciences and instructors.
1. It is unlawful for a school of cosmetology

arts and sciences to operate unless the owner has
obtained a license issued by the department. The
owner shall file a verified application with the de-
partment on forms prescribed by the board. The
application for a license for a school shall be ac-
companied by the annual license fee determined
pursuant to section 147.80 and shall state the
name and location of the school and such other
additional information as the board may require.
The license is valid for one year and may be re-
newed. A license for a school of cosmetology arts
and sciences shall not be issued for any space in
any location where the same space is also licensed
as a barber school. The school of cosmetology arts
and sciences must pass a sanitary inspection un-
der section 157.6. An annual inspection of each
school of cosmetology arts and sciences, including
the educational activities of each school, shall be
conducted and completed by the board prior to re-
newal of the license.
2. The number of instructors for each school

shall be based upon total enrollment, with a mini-
mum of two instructors employed on a full-time
basis for up to thirty students and an additional
instructor for each fifteen additional students.
However, a school operated by an area community
college prior to September 1, 1982, with only one
instructor per fifteen students is not subject to this
paragraph and may continue to operate with the
ratio of one instructor to fifteen students.

a. A person employed as an instructor in the
cosmetology arts and sciences by a licensed school
shall be licensed in the practice and shall possess
a separate instructor’s license which shall be re-
newed biennially. An instructor shall file an ap-
plicationwith the department on forms prescribed
by the board. Prior to licensure, an applicant for
an instructor’s license shall have been actively en-
gaged in the practice for a period of two years and
complete a course of study required by the board
or an instructor’s course at a school for cosmetolo-
gy arts and sciences, and meet any other require-
ment established by the board.
b. The application for an instructor’s license

shall be accompanied by the biennial fee deter-
mined pursuant to section 147.80.
[C31, 35, §2585-c9; C39, §2585.18; C46, 50, 54,

58, 62, 66, 71, 73, §157.9; C77, 79, 81, §157.8]
83 Acts, ch 68, §1; 92 Acts, ch 1205, §7

§157.9, COSMETOLOGYCOSMETOLOGY, §157.9

157.9 License suspensionandrevocation.
Any license issued by the department under the

provisions of this chapter may be suspended, re-
voked, or renewal denied by the board for violation
of any provision of this chapter or chapter 158 or
rules promulgated by the board under the provi-
sions of chapter 17A.
[C77, 79, 81, §157.9]

§157.10, COSMETOLOGYCOSMETOLOGY, §157.10

157.10 Course of study.
1. The course of study required for licensure

for the practice of cosmetology shall be two thou-
sand one hundred hours. The hours of a course of
study required for licensure for the practices of
electrology, esthetics, and nail technology shall be
established by the board. The board shall adopt
rules to define the course and content of study for
each practice of cosmetology arts and sciences.
2. A person licensed in or a student of a prac-

tice of cosmetology arts and sciences shall be
granted full credit for each course successfully
completed which meets the requirements for li-
censure in another practice of cosmetology arts
and sciences.
3. A barber licensed under chapter 158 or a

student in a barber school who applies for licen-
sure in a practice of cosmetology arts and sciences
or who enrolls in a school of cosmetology arts and
sciences shall be granted, at the discretion of the
school, at least half credit and up to full credit for
each course successfully completed for licensure
as a barber which meets the requirements for li-
censure in a practice of cosmetology arts and
sciences.
[C77, 79, 81, §157.10]
88 Acts, ch 1110, §1; 92 Acts, ch 1205, §8

§157.11, COSMETOLOGYCOSMETOLOGY, §157.11

157.11 Salon licenses.
A salon shall not operate unless the owner has

obtained a license issued by the department. The
owner shall apply to the department on forms pre-
scribed by the board. The department shall per-
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form a sanitary inspection of each salon biennially
and may perform a sanitary inspection of a salon
prior to the issuance of a license. An inspection of
a salon shall also be conducted upon receipt of a
complaint by the department.
The application shall be accompanied by the

biennial license fee determined pursuant to sec-
tion 147.80. The license is valid for two years and
may be renewed.
A licensed school of cosmetology arts and

sciences at which students practice cosmetology
arts and sciences is exempt from licensing as a sa-
lon.
[C77, 79, 81, §157.11]
83 Acts, ch 206, §10; 91 Acts, ch 268, §431; 92

Acts, ch 1205, §9; 99 Acts, ch 141, §28

§157.12, COSMETOLOGYCOSMETOLOGY, §157.12

157.12 Supervisors.
A person who directly supervises the work of

practitioners of cosmetology arts and sciences
shall be licensed in the practice supervised or a
barber licensed under section 158.3.
[C31, 35, §2585-c11; C39, §2585.21; C46, 50, 54,

58, 62, 66, 71, 73, 77, 79, 81, §157.12]
88 Acts, ch 1110, §2; 92 Acts, ch 1205, §10

§157.13, COSMETOLOGYCOSMETOLOGY, §157.13

157.13 Violations.
1. It is unlawful for a person to employ an indi-

vidual to practice cosmetology arts and sciences
unless that individual is licensed or has obtained
a temporary permit under this chapter. It is un-
lawful for a licensee to practice with or without
compensation in any place other than a licensed
salon, a licensed school of cosmetology arts and
sciences, or a licensed barbershop as defined in
section 158.1, except that a licensee may practice
at a locationwhich is not a licensed salon or school

of cosmetology arts and sciences under extenuat-
ing circumstances arising from physical ormental
disability or death of a customer. It is unlawful for
a licensee to claim to be a licensed barber, but it is
lawful for a licensed cosmetologist to work in a li-
censed barbershop.
2. If the owner or manager of a salon does not

comply with the sanitary rules adopted under sec-
tion 157.6 or fails to maintain the salon as pre-
scribed by rules of the department, the depart-
ment may notify the owner or manager in writing
of the failure to comply. If the rules are not com-
pliedwithwithin five days after receipt of thewrit-
ten notice by the owner or manager, the depart-
ment shall in writing order the salon closed until
the rules are complied with. It is unlawful for a
person to practice in a salonwhich has been closed
under this section. The county attorney in each
county shall assist the department in enforcing
this section.
[C31, 35, §2585-c12; C39, §2585.22;C46, 50, 54,

58, 62, 66, 71, 73, 77, 79, 81, §157.13]
88 Acts, ch 1110, §3; 92 Acts, ch 1205, §11

§157.14, COSMETOLOGYCOSMETOLOGY, §157.14

157.14 Rules.
The board shall adopt rules pursuant to chapter

17A to administer the provisions of this chapter.
[C77, 79, 81, §157.14]
89 Acts, ch 3, §1

§157.15, COSMETOLOGYCOSMETOLOGY, §157.15

157.15 Penalty.
A person convicted of violating any of the provi-

sions of this chapter or rules adopted pursuant to
this chapter is guilty of a serious misdemeanor.
[C35, §2522; C39, §2585.24; C46, 50, 54, 58, 62,

66, 71, 73, 77, 79, 81, §157.15]
92 Acts, ch 1205, §12

BARBERING, Ch 158Ch 158, BARBERING
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§158.1, BARBERINGBARBERING, §158.1

158.1 Definitions.
For the purpose of this chapter:
1. “Barbering” means practices listed in this

subsection performed with or without compensa-
tion. The practices include but are not limited to
the following practices performed upon the upper
part of the human body of any person for cosmetic
purposes and not for the treatment of disease or
physical or mental ailments:
a. Shaving or trimming the beard or cutting

the hair.
b. Giving facial and scalp massages or treat-

ments with oils, creams, lotions, or other prepara-
tions either by hand, or by electrical ormechanical
appliances.
c. Singeing, shampooing, hair body process-

ing, arranging, dressing, curling, blow waving,
hair relaxing, bleaching or coloring the hair, or ap-
plying hair tonics.
d. Applying cosmetic preparations, antisep-

tics, powders, oils, clays, or lotions to scalp, face,
or neck.
e. Styling, cutting or shampooinghairpieces or

wigs when done in conjunctionwith haircutting or
hairstyling.
Barbers shall not represent themselves to the

public as being primarily engaged in practices oth-
er thanhaircutting unless the functions are in fact
their primary function or specialty.
2. “Barber” means a person who performs

practices of barbering or otherwise by the person’s
occupation claims to have knowledge or skill pecu-
liar to the practice of barbering.
3. “Barbershop” means an establishment in a

fixed location where one or more persons engage
in the practice of barbering.
4. “Barber school”means an establishment op-

erated by a person for the purpose of teaching bar-
bering.
5. “Board”means the board of barber examin-

ers.
6. “Department” means the Iowa department

of public health.
[C27, 31, 35, §2585-b11; C39, §2585.25;C46, 50,

54, 58, 62, 66, 71, 73, §158.1, 158.11(1,2); C77, 79,
81, §158.1]

§158.2, BARBERINGBARBERING, §158.2

158.2 Prohibition — exceptions.
It is unlawful for a person to practice barbering

with or without compensation unless the person
possesses a license issued under the provisions of
section 158.3. Practices listed in section 158.1
when performed by the following persons are not
defined as practicing barbering:
1. Licensed physicians and surgeons, osteo-

paths, osteopathic physicians and surgeons,
nurses, dentists, podiatric physicians, optome-
trists, chiropractors, and physical therapists,

when exclusively engaged in the practice of their
respective professions.
2. Licensed practitioners of cosmetology arts

and sciences as defined in section 157.1.
3. Students enrolled in licensed barber schools

or schools of cosmetology arts and sciences who
are practicing under the instruction or immediate
supervision of an instructor.
4. Persons who, without compensation, per-

form any of the practices on an emergency basis or
on a casual basis.
5. Employees and residents of hospitals,

health care facilities, orphans’ homes, juvenile
homes, and other similar facilities who shampoo,
arrange, dress, or curl the hair of any resident, or
who shave or trim the beard of any resident, with-
out receiving direct compensation from the person
receiving the service.
6. Persons who perform any of the practices

listed in section 158.1 on themselves or on amem-
ber of the person’s immediate family.
[C27, 31, 35, §2585-b12; C39, §2585.26;C46, 50,

54, 58, 62, 66, 71, 73, 77, 79, 81, §158.2]
92 Acts, ch 1205, §18; 96 Acts, ch 1034, §68

§158.3, BARBERINGBARBERING, §158.3

158.3 License requirements.
1. An applicant shall be issued a license to

practice barbering by the department when the
applicant satisfies all of the following:
a. Presents to the department a diploma, or

other like evidence, issued by a licensed barber
school indicating that the applicant has completed
the course of study prescribed by the board.
b. Completes the application form prescribed

by the board.
c. Passes an examination prescribed by the

board. The examination shall include both practi-
cal demonstrations and written or oral tests and
shall not be confined to any specific system or
method.
d. Presents a certificate, or satisfactory evi-

dence, to the department that the applicant has
successfully completed tenth grade, or the equiva-
lent. The provisions of this subsection shall not
apply to students enrolled in a barber schoolmain-
tained at an institution under the control of a di-
rector of a division of the department of human
services.
2. Notwithstanding the provisions of subsec-

tion 1, any person who completes the application
formprescribed by the board andwho submits sat-
isfactory proof of having been a licensed barber in
another state for at least twelve months in the
twenty-four month period preceding the submis-
sion of the application shall be allowed to take the
examination for a license to practice barbering.
However, the examination requirement shall be
waived for those persons who submit evidence of
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licensure in another state which has a reciprocal
agreement with the state of Iowa under the provi-
sions of sections 147.44 to 147.49.
3. Notwithstanding the provisions of subsec-

tion 1, any person who is registered as a barber’s
apprentice on the effective date of this chapter
may apply to the department prior to October 1,
1976 and shall be issued a license to practice bar-
bering upon payment of the fee prescribed under
the provisions of section 147.80.
[C27, 31, 35, §2585-b13, -b14; C39, §2585.27,

2585.28; C46, 50, 54, 58, 62, 66, 71, 73, §158.3,
158.4; C77, 79, 81, §158.3]
83 Acts, ch 96, §157, 159; 92 Acts, ch 1097, §6

§158.4, BARBERINGBARBERING, §158.4

158.4 Temporary permits.
1. A person who completes the requirements

for licensure listed in section 158.3, except for the
examination, shall be knownas a trainee andshall
be issued a temporary permit by the department
which allows the applicant to practice barbering
from the date of application until passage of the
examination subject to this subsection. An appli-
cant shall take the first available examination ad-
ministered by the board, and may retain the tem-
porary permit if the applicant does not pass the ex-
amination. An applicant who does not pass the
first examination shall take the next available ex-
amination administered by the board. The tempo-
rary permit of an applicant who does not pass the
second examination shall be revoked. An appli-
cant who passes either examination shall be is-
sued a license pursuant to section 158.3. The
board shall adopt rules providing for a waiver of
the requirement to take the first available ex-
amination for good cause.
2. The departmentmay issue a temporary per-

mit for the purpose of demonstrating barbering
upon recommendation of the board. The board
shall determine and state its recommendations
and the length of time the temporary permit is-
sued under this subsection is valid.
3. The fee for a temporary permit shall be es-

tablished by the board as provided in section
147.80.
[C77, 79, 81, §158.4]
92 Acts, ch 1205, §19

§158.5, BARBERINGBARBERING, §158.5

158.5 Sanitary rules.
The department shall prescribe sanitary rules

for barbershops and barber schools which shall in-
clude the sanitary conditions necessary for the
practice of barbering and for the prevention of in-
fectious and contagious diseases. Subject to local
zoning ordinances, a barbershop may be estab-
lished in a residence if a roomother than the living
quarters is equipped for that purpose. The depart-
ment shall enforce the provisions of this section
and make necessary inspections for enforcement.
[C27, 31, 35, §2585-b15; C39, §2585.31;C46, 50,

54, 58, 62, 66, 71, 73, §158.7; C77, 79, 81, §158.5]

158.6 Inspectors and clerical assistants.
The department of inspections and appeals

shall employ personnel under chapter 19A to per-
form duties related to inspection functions under
this chapter. The department of inspections and
appeals shall, when possible, integrate inspection
efforts under this chapter with inspections con-
ducted under chapter 157.
The Iowa department of public health may em-

ploy clerical assistants under chapter 19A to ad-
minister and enforce this chapter. The costs and
expenses of the clerical assistants shall be paid
from funds appropriated to the department of pub-
lic health.
[C27, 31, 35, §2585-b18; C39, §2585.33;C46, 50,

54, 58, 62, 66, 71, 73, §158.9; C77, 79, 81, §158.6]
90 Acts, ch 1204, §24

§158.7, BARBERINGBARBERING, §158.7

158.7 Licensing barber schools.
It is unlawful for a barber school to operate un-

less the owner has obtained a license issued by the
department. The owner shall file a verified ap-
plicationwith the department on forms prescribed
by the board. Any person employed as a barbering
instructor in a licensed barber school shall be a li-
censed barber and shall possess a separate
instructor’s license which shall be renewed annu-
ally. An instructor shall file an application with
the department on forms prescribed by the board.
The barber schoolmust pass a sanitary inspection,
and the course of study of the school must be ap-
proved by the board under the provisions of sec-
tion 158.8.
An annual inspection of each barber school, in-

cluding the educational activities of each school,
shall be conducted and completed by the board
prior to renewal of the license.
The application shall be accompanied by the

annual license fee determined under the provi-
sions of section 147.80 and shall state the name
and location of the school, name of the owner,
name of the manager, and such other additional
information as the boardmay require. The license
is valid for one year and may be renewed.
A license for a barber school shall not be issued

for any space in any locationwhere the same space
is licensed as a school of cosmetology.
[C46, 50, 54, 58, 62, 66, 71, 73, §158.11; C77, 79,

81, §158.7]

§158.8, BARBERINGBARBERING, §158.8

158.8 Course of study.
The course of study of a barber school shall con-

sist of at least two thousand one hundred hours of
instruction as prescribed by the board and shall
include instruction in all phases of the practice of
barbering as defined in section 158.1, subsection
1. The course shall require at least ten months of
instruction for completion. The course shall in-
clude not less than three hundred hours of demon-
strations and lectures in the following areas: Law;
ethics; equipment; shop management; history of
barbering; sanitation; sterilization; personal hy-
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giene; first aid; bacteriology; anatomy; scalp, skin,
hair and their commondisorders; electricity as ap-
plied to barbering; chemistry and pharmacology;
scalp care; hair body processing; hairpieces; hon-
ing and stropping; shaving; facials, massage and
packs; haircutting; hair tonics; dyeing and bleach-
ing; instruments; soaps; and shampoos, creams,
lotions, and tonics. It shall include not less than
one thousand four hundred hours of supervised
practical instruction in the following areas: Scalp
care and shampooing, honing and stropping, shav-
ing, haircutting, hairstyling and blow waving,
dyeing and bleaching, hair body processing, fa-
cials, massage and packs, beard and mustache
trimming, and hairpieces.
A person licensed under section 157.3 who en-

rolls in a barber school shall be granted full credit
for each course successfully completed which
meets the requirements of the barber school,
which shall be credited toward the two thousand
one hundred hour requirement, and the ten-
month period does not apply. A person who has
been a student in a school of cosmetology arts and
sciences licensed under chapter 157 may enroll in
a barber school and shall be granted, at the discre-
tion of the school, at least half credit and up to full
credit for each course successfully completed
which meets the requirements of the barber
school.
[C77, 79, 81, §158.8]
88 Acts, ch 1110, §4; 92 Acts, ch 1205, §20

§158.9, BARBERINGBARBERING, §158.9

158.9 Barbershop licenses.
Abarbershop shall not operate unless the owner

has obtained a license issued by the department.
The owner shall apply to the department on forms
prescribed by the board. The department shall
perform a sanitary inspection of each barbershop
biennially and may perform a sanitary inspection
of a barbershop prior to the issuance of a license.
An inspection of a barbershop shall also be con-
ducted upon receipt of a complaint by the depart-
ment.
The application shall be accompanied by the

biennial license fee determined pursuant to sec-
tion 147.80. The license is valid for two years and
may be renewed.
A licensed barber school atwhich students prac-

tice barbering is exempt from licensing as a bar-
bershop.
[C46, 50, 54, 58, 62, 66, 71, 73, §158.11; C77, 79,

81, §158.9]
83 Acts, ch 206, §11; 91 Acts, ch 268, §432; 99

Acts, ch 141, §29; 2001 Acts, ch 58, §14

§158.10, BARBERINGBARBERING, §158.10

158.10 Supervisors of barbers.
A person who directly supervises the work of

barbers shall be either a barber licensed under
this chapter or a cosmetologist licensed under sec-
tion 157.3.

[C77, 79, 81, §158.10]
88 Acts, ch 1110, §5

§158.11, BARBERINGBARBERING, §158.11

158.11 Barber assistants. Repealed by
2001 Acts, ch 58, § 17.

158.12 License suspension and revoca-
tion.
Any license issued by the department under the

provisions of this chapter may be suspended, re-
voked, or renewal denied by the board for violation
of any provision of chapter 157 or this chapter or
rules promulgated by the board under the provi-
sions of chapter 17A.
[C46, 50, 54, 58, 62, 66, 71, 73, §158.11; C77, 79,

81, §158.12]

§158.13, BARBERINGBARBERING, §158.13

158.13 Violations.
1. It is unlawful for a person to employ an indi-

vidual to practice barbering unless that individual
is a licensed barber or has obtained a temporary
permit. It is unlawful for a licensedbarber to prac-
tice barbering with or without compensation in
any place other than a licensed barbershop or bar-
ber school, or a licensed salon as defined in section
157.1, except that a licensed barber may practice
barbering at a location which is not a licensed bar-
bershop or barber school under extenuating cir-
cumstances arising from physical or mental dis-
ability or death of a customer. It is unlawful for a
licensed barber to claim to be a licensed cosmetolo-
gist, but it is lawful for a licensed barber to work
in a licensed salon.
2. If the owner or manager of a barbershop

does not comply with the sanitary rules adopted
under the provisions of section 158.5 or fails to
maintain the barbershop as prescribed by rules of
the department, the department may notify the
owner or manager in writing of the failure to com-
ply. If the rules are not complied with within five
days after receipt of the written notice by the own-
er or manager, the department shall in writing or-
der the shop closed until the rules are complied
with. It is unlawful for a person to practice barber-
ing in a shop which has been closed under the pro-
visions of this section. The county attorney in each
county shall assist the department in enforcing
the provisions of this section.
[C27, 31, 35, §2585-b12, -c14; C39, §2585.26,

2585.30; C46, 50, 54, 58, 62, 66, 71, 73, §158.1,
158.6; C77, 79, 81, §158.13]
88 Acts, ch 1110, §6; 92 Acts, ch 1205, §22

§158.14, BARBERINGBARBERING, §158.14

158.14 Manicurists.
1. A licensed barbershop may employ a li-

censed manicurist to manicure the fingernails of
any person.
2. An unlicensed person who was employed by

a licensed barbershop to manicure fingernails
prior to July 1, 1989, may continue such employ-
ment without meeting licensing requirements un-
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der chapter 157.
[C77, 79, 81, §158.14]
89 Acts, ch 240, §5

§158.15, BARBERINGBARBERING, §158.15

158.15 Rules.
The board shall adopt rules pursuant to chapter

17A to administer the provisions of this chapter.
[C77, 79, 81, §158.15]
89 Acts, ch 3, §2

§158.16, BARBERINGBARBERING, §158.16

158.16 Penalty.
A person convicted of violating any of the provi-

sions of this chapter shall be fined not to exceed
one hundred dollars.
[C35, §2522; C39, §2585.24; C46, §157.15; C50,

54, 58, 62, 66, 71, 73, §158.12; C77, 79, 81, §158.16]
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SKELETON AND POPULAR NAME INDEX

This index is intended to be used as a quick reference to enable the user to locate
general subjects and specific statutes in the Code, including the popular name version

of many statutes. References in the Skeleton and Popular Name Index are made
primarily to chapters. For detailed indexing of a topic please consult the Code

Detailed Index, commonly referred to as the blue index.

28E AGREEMENTS, ch 28E

911 SERVICE, ch 34, ch 34A

ABANDONED BUILDINGS, ch 657A

ABORTIONS
General provisions, ch 146, ch 707
Minors, parental notification and

decision-making assistance program,
ch 135L

Partial-birth, §707.8A

ACCOUNTABLE GOVERNMENT ACT, ch 8E

ACCOUNTANCY ACT, ch 542

ACCOUNTANCY EXAMINING BOARD,
ch 272C, ch 542, §546.10

ACKNOWLEDGMENTS, ch 558

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS), ch 139A, ch 141A,
§915.40 – §915.43

ACTIONS, see CIVIL PROCEDURE;
CRIMINAL PROCEDURE

ACUPUNCTURISTS, ch 147, ch 148E

ADJUTANT GENERAL, ch 29, ch 29A

ADMINISTRATION OF ESTATES, ch 633,
ch 635, ch 637

ADMINISTRATIVE CODE, ch 2B, ch 17A

ADMINISTRATIVE PROCEDURE ACT,
ch 17A

ADMINISTRATIVE RULES, ch 17A

ADOPTIONS, ch 600

ADULT ABUSE, ch 235B, ch 726

ADVANCE FUNDING AUTHORITY ACT,
ch 257C

ADVERTISING
Fraudulent, ch 714
Political, ch 56
Signs, ch 306B, ch 306C

AERONAUTICS ACT, ch 328

AFFIRMATIONS, ch 63A

AFFIRMATIVE ACTION, ch 19B

AFRICAN-AMERICANS, ch 216A

AGE OF CONSENT, see LEGAL AGE

AGING, see ELDERLY PERSONS

AGRICULTURAL AREAS, ch 352

AGRICULTURAL DEVELOPMENT
AUTHORITY, ch 175

AGRICULTURE, see FARMS AND FARMERS

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT, ch 159

AIDS (ACQUIRED IMMUNE DEFICIENCY
SYNDROME), ch 139A, ch 141A, §915.40 –
§915.43

AID TO DEPENDENT CHILDREN, see
FAMILY INVESTMENT PROGRAM

AIRCRAFT AND AIRPORTS, ch 328 –
ch 330A

AIR POLLUTION, ch 455B

ALCOHOLIC BEVERAGE CONTROL ACT,
ch 123

ALCOHOLICS AND ALCOHOLISM, ch 125

ALCOHOL TESTING OF EMPLOYEES,
§730.5

ALIENS
Land ownership restrictions, ch 9I

ALIMONY, ch 598, §626.16, §642.23
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ALL-TERRAIN VEHICLES, ch 321G, ch 322D

AMTRAK, ch 327J

AMUSEMENT RIDES, ch 88A

ANATOMICAL GIFT ACT, UNIFORM,
ch 142C

ANIMAL AGRICULTURE COMPLIANCE
ACT, ch 459

ANIMAL FEEDING OPERATIONS, ch 459,
ch 654C, §657.11

ANIMALS
Abuse, ch 717B
Bestiality, ch 717C
Care in commercial establishments, ch 162
Contest events, ch 717D
Cruelty, ch 717B
Dead animals, disposal, ch 167
Diseases, ch 163 – ch 166D, ch 172E
Domesticated animal activities, liability,

ch 673
Endangered species, ch 481B
Facilities, offenses relating to, ch 717A
Feed, ch 198
Hunting, see HUNTING
Livestock, see LIVESTOCK
Poultry, see POULTRY
Wild animal depredation, ch 481C
Zoos, ch 394

ANNEXATIONS
Cities, ch 368
Sanitary districts, §358.26 – §358.30

APIARIST, STATE, ch 160

APPEAL BOARD, STATE, ch 24

APPEALS, COURT OF, ch 602

APPELLATE PROCEDURE
Civil cases, ch 625A
Criminal cases, ch 814
Questions of law certified, ch 684A
Rules, see publication “Iowa Court Rules”

APPRAISERS OF REAL ESTATE, ch 543D

APPROPRIATIONS, ch 8

AQUACULTURE, §481A.141 – §481A.147,
§483A.1

ARBITRATION
Agreements, ch 679A
Dispute resolution, ch 679
Labor disputes, ch 679B
Public employees, collective bargaining, ch 20

ARCHAEOLOGIST, STATE, ch 263B

ARCHITECTS, ch 544A, ch 544B

ARCHITECTURAL EXAMINING BOARD,
ch 272C, ch 544A, §546.10

AREA EDUCATION AGENCIES, ch 273

AREA SCHOOLS, ch 260C – ch 260G

ARRESTS, ch 804

ARSON, ch 100A, ch 712

ART
Authenticity, warranty, ch 715B
Consignments, ch 556D
Exhibits, indemnification, ch 304A
State buildings, ch 304A

ARTS DIVISION, ch 303

ASBESTOS, ch 88B, §279.52

ASSAULT, ch 708

ASSESSMENTS
Special assessments, §331.485 – §331.491,

§384.37 – §384.79
Taxes, ch 421, ch 441

ASSIGNMENT FOR BENEFIT OF
CREDITORS, ch 681

ASSISTED LIVING PROGRAMS, ch 231C

ASSISTED SUICIDE, ch 707A

ASSISTIVE DEVICES, ch 216E, §422.11E

ATHLETE AGENTS, ch 9A

ATHLETIC TRAINER EXAMINING
BOARD, ch 147, ch 152D, ch 272C

ATHLETIC TRAINERS, ch 147, ch 152D

ATTACHMENT
By the state, ch 641
Specific, ch 640

ATTORNEY GENERAL, ch 13, ch 817

ATTORNEYS AT LAW, ch 602

ATTORNEYS, COUNTY, ch 331

AUDIOLOGISTS, ch 147

AUDIT ACT, §11.24 – §11.28

AUDITOR OF STATE, ch 11

AUDITORS, COUNTY, ch 331

AUTOMOBILES, see MOTOR VEHICLES

AVIATION AUTHORITY ACT, ch 330A

BAIL, ch 811
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BAIL ENFORCEMENT BUSINESSES AND
AGENTS, ch 80A

BALLOTS, see ELECTIONS

BANKRUPTCY
Real estate titles, ch 626C

BANKS
See also FINANCIAL INSTITUTIONS
General provisions, ch 524, ch 554

BANNER, STATE, ch 1B, §1C.11

BARBER EXAMINING BOARD, ch 147,
ch 158, ch 272C

BARBERS, ch 147, ch 158

BED AND BREAKFAST
ESTABLISHMENTS, ch 137C, ch 137F

BEEF CATTLE PRODUCERS
ASSOCIATION, ch 181

BEEKEEPING, ch 160

BEER, ch 123, ch 123A

BEHAVIORAL SCIENCE EXAMINING
BOARD, ch 147, ch 154D, ch 272C

BENEFITED DISTRICTS, ch 357 – ch 358,
ch 468

BETTING, ch 99 – ch 99F, ch 725

BEVERAGE CONTAINERS DEPOSIT LAW,
ch 455C

BICYCLES
Bikeways and trails, ch 308A, ch 465B
Operation, §321.234, §321.236(10)
Violations, §805.8A(9)

BILLBOARDS, ch 306C

BINGO, ch 99B

BIRTH CERTIFICATES, ch 144

BLACK-AMERICAN PERSONS, ch 216A

BLIND PERSONS
Commission and department, ch 216B
Rights, ch 216C
School, ch 269

BLUE SKY LAW, ch 502

BOATS AND VESSELS
Intoxicated operators, §462A.2, §462A.14 –

§462A.14F
Navigation and registration regulations,

ch 462A
Seizure, ch 667

BOILERS, ch 89

BONDS, DEBT OBLIGATIONS
Cities, ch 75, ch 76, ch 384, ch 419
Counties, ch 75, ch 76, ch 331, ch 403
Elections, ch 75
Private activity, ch 7C
Public, ch 73A, ch 75, ch 76
Regents, board of, ch 73A, ch 262, ch 262A,

ch 263A
School districts, ch 73A, ch 75, ch 76, ch 296,

ch 298
Townships, ch 73A, ch 75

BONDS, SURETY, see SURETIES AND
SURETY BONDS

BOTTLE DEPOSIT LAW, ch 455C

BOXING, ch 90A

BOYCOTTS, ch 732

BRAILLE AND SIGHT SAVING SCHOOL,
ch 269

BRAIN INJURIES
Advisory council on brain injuries, §135.22A
Bill of rights and service quality standards,

§225C.25 – §225C.29

BRIBERY, ch 722

BROWNFIELDS, §15.291 – §15.295, ch 455H

BUDGET AND FINANCIAL CONTROL ACT,
ch 8

BUDGETS
Cities, ch 384
Counties, ch 331
Local governments, ch 24
Schools, ch 257
State, ch 8

BUILDING CODE ACT, STATE, ch 103A

BULK DRY ANIMAL NUTRIENT
PRODUCTS, ch 200A

BURGLARY, ch 713

BUSES
Public transit systems, ch 324A
Schools, ch 285, §321.372 – §321.380

BUSINESS, ch 12, ch 15, ch 15E, ch 15F,
ch 262B, ch 496B

BUSINESS CORPORATION ACT, ch 490

BUSINESS DEVELOPMENT FINANCE
ACT, §15E.131 – §15E.149
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BUSINESS PRODUCER CONTROLLED
PROPERTY AND CASUALTY INSURER
ACT, ch 510A

BUTTER, ch 192

BUYING CLUB MEMBERSHIPS, ch 552A

CAMPAIGN DISCLOSURE-INCOME TAX
CHECKOFF ACT, ch 56

CAMPS
Labor, migratory, ch 138
Membership camping, contracts, ch 557B

CAN DEPOSIT LAW, ch 455C

CAPITAL INVESTMENT BOARD AND
CORPORATION, §15E.61 – §15E.69

CAPITAL PROJECTS, §2.45, §2.47A, §8.3A

CAPITOL
Maintenance and control, §18.8, §18.10 –

§18.12
Planning commission, ch 18A

CAR RENTAL AND COLLISION DAMAGE
WAIVER ACT, ch 516D

CARRIERS, ch 325A – ch 327D

CATTLE, see LIVESTOCK

CAUCUSES, PRECINCT, ch 43

CEMETERIES
Management and regulation, ch 523I, ch 566,

ch 566A
Merchandise, ch 523A
Pioneer cemeteries, §331.325, §331.424B

CENSUS, ch 9F

CERTIFICATION OF QUESTIONS OF LAW
ACT, UNIFORM, ch 684A

CERTIORARI, see publication “Iowa Court
Rules”

CHARITIES, ch 13C, ch 504A, ch 508F,
ch 540A, ch 634, ch 672

CHARTERS
Cities, ch 372, ch 420
Counties, ch 331

CHEMICALS
Controlled substances, see CONTROLLED

SUBSTANCES
Drugs, devices, and cosmetics, ch 126
Emergencies, response, ch 30
Fertilizers, ch 200

CHEMICALS — Continued
Hazardous chemicals risks, right to know,

ch 30, ch 89B
Pesticides, ch 206

CHICKENS, see POULTRY

CHILD DEVELOPMENT ASSISTANCE
ACT, ch 256A

CHILDREN
See also INFANTS; JUVENILES; MINORS;

PARENTS
Abuse, ch 232, ch 235A
Adoptions, ch 600
Child care, ch 237A
Children’s centers, facility standards, ch 237B
Custody, ch 598B
Delinquent, ch 232, ch 709A
Endangerment, ch 726
Foster care, §232.175 – §232.183, ch 234,

ch 237
Health insurance, ch 252E, §514C.9, §514C.10
Healthy and well kids in Iowa (HAWK-I)

program and board, ch 514I
Labor, ch 92
Need of assistance, ch 232
Paternity, ch 252F, ch 600B
Placement, interstate compact, §232.158A
Psychiatric medical institutions, ch 135H
Support, ch 252A – ch 252K, ch 600B
Welfare services, ch 235

CHIROPRACTIC EXAMINING BOARD,
ch 147, ch 151, ch 272C

CHIROPRACTORS, ch 147, ch 151

CIGARETTES
Manufacturers’ settlement agreement,

ch 453C
Sales, ch 421B
Smoking prevention, ch 142A
Smoking prohibitions, ch 142B
Smoking violations, §805.8C(3)
Tax, ch 453A
Tobacco settlement authority Act, ch 12E
Vending machines, §453A.36

CITATIONS, ch 805

CITIES
General provisions, ch 362, ch 364, ch 372
Bonds, ch 75, ch 76, ch 384, ch 419
Charters, ch 372, ch 420
Civil service, ch 400
Consolidated metropolitan corporation, ch 373
Development, ch 368, ch 386
Elections, see ELECTIONS
Emergency medical services districts, ch 357G
Enterprise zones, §15E.191 – §15E.196
Finances, ch 384, ch 419
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CITIES — Continued
Fire fighters, retirement, ch 410, ch 411
Home rule, ch 362 – ch 420
Housing, low-rent, ch 403A
Improvements, ch 386, ch 419
Legislation, ch 380
Library districts, ch 336
Ordinances, ch 380
Police officers, retirement, ch 410, ch 411
Skateboarding, municipal tort liability

exception, §670.4
Special charter cities, ch 420
State funds allocation, ch 405A
Tax increment financing, §403.19
Urban renewal, ch 403
Urban revitalization, ch 404
Utilities, ch 388 – ch 390, ch 412
Zoning, ch 414
Zoos, ch 394

CITIZENS’ AIDE ACT, ch 2C

CITIZENS AND CITIZENSHIP
Criminals, restoration of rights, ch 914
United States citizens, Const US IV §2; Const

US Amend 14

CIVIL DEFENSE, ch 29C

CIVIL PROCEDURE
General provisions, ch 611 – ch 631, ch 670
Rules, see publication “Iowa Court Rules”

CIVIL RIGHTS, ch 216, ch 729, ch 729A

CIVIL SERVICE
Cities, ch 400
County deputy sheriffs, ch 341A
State, ch 19A

CLASS ACTIONS, see publication “Iowa Court
Rules”

CLIMATOLOGIST, STATE, §159.5(4)

CLONING OF HUMANS, ch 707B

CLUBS AND LODGES
Buying club memberships, ch 552A
Physical exercise clubs, regulation, ch 552

COAL
General provisions, ch 207
Iowa preference, §73.6 – §73.10
Mineral interests in coal, ch 557C
Mining, ch 207
Sales restrictions, ch 212

CODE OF IOWA, ch 2B

COLLECTIVE BARGAINING, ch 20

COLLECTIVE MARKETING, ch 500

COLLEGES AND UNIVERSITIES
See also EDUCATION
Community colleges, ch 260C – ch 260G
Credits, records preservation, ch 264
Educational savings plan trust, ch 12D
Iowa state university of science and

technology, ch 266
Registration, ch 261B
Students, financial assistance, ch 261, ch 261A
University of Iowa, ch 263
University of northern Iowa, ch 268

COLLEGE SAVINGS PLAN, ch 12D

COLLEGE STUDENT AID COMMISSION,
ch 261

COMMERCE DEPARTMENT, ch 546

COMMERCIAL CODE, UNIFORM, ch 554

COMMERCIAL FEED LAW, ch 198

COMMERCIAL PAPER, §554.3101 –
§554.3806

COMMODITY CODE, ch 502A

COMMUNICATION INTERCEPTION,
ch 808B

COMMUNICATIONS NETWORK, IOWA
(ICN), ch 8D

COMMUNITY ACTION AGENCIES, ch 216A

COMMUNITY-BASED CORRECTIONAL
PROGRAMS, ch 905

COMMUNITY COLLEGES, ch 260C –
ch 260G

COMMUNITY EDUCATION ACT, ch 276

COMMUNITY EMPOWERMENT, ch 28

COMPACTS
Adult offender supervision, ch 907B
Boundaries, see Boundary Compromises

printed at the end of Vol IV
Children, placement of, §232.158
Corrections, ch 913
Crime prevention and privacy, ch 692B
Detainers, ch 821
Driver’s license, ch 321C
Education, ch 272B
Emergency management assistance,

interstate, §29C.21
Energy, midwest, ch 473A
Extradition, interstate, ch 818
Juveniles, §232.171
Library, §256.70 – §256.73
Mental health, ch 221
Mid-America port commission agreement,

ch 28K
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COMPACTS — Continued
Midwest energy, ch 473A
Midwest interstate low-level radioactive

waste, ch 457B
Midwest nuclear, ch 15D
Missouri river barge, ch 307C
Mutual aid, statewide, §29C.22
Nurse licensure, ch 152E
Quad cities interstate metropolitan authority,

ch 28A
Vehicle equipment, ch 321D

COMPARATIVE FAULT LAW, ch 668

COMPETITION LAW, ch 553

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK
FUND ACT, ch 455G

COMPUTER SUPPORT BUREAU, §2.100 –
§2.104

CONDEMNATION, ch 6A, ch 6B

CONDOMINIUMS, ch 499B

CONFESSION OF JUDGMENT, ch 676,
ch 677

CONFIDENTIAL COMMUNICATIONS AND
RECORDS, ch 22

CONFINEMENT FEEDING OPERATIONS,
ch 459

CONFLICTS OF INTEREST, ch 68B

CONGRESSIONAL DISTRICTS, ch 40, ch 42

CONSCIENTIOUS OBJECTORS, Const Iowa
VI §2

CONSERVATION
Boards, counties, ch 350
Easements, ch 457A
Lands and waters, public, ch 461A – ch 465C
Loess hills, ch 161D
Natural resources department, ch 456A,

ch 456B
Soil and water, ch 161A – ch 161F
Southern Iowa development and conservation

authority, §161D.11, §161D.12
Wetlands, ch 456B
Wildlife, see WILDLIFE

CONSERVATORS AND
CONSERVATORSHIPS, ch 633

CONSPIRACY, ch 706

CONSTITUTION OF IOWA
For text, see beginning of Vol I
Amendments, ch 49A

CONSTITUTION OF THE UNITED STATES
For text, see beginning of Vol I

CONSTRUCTION CONTRACTORS, ch 91C

CONSUMER ADVOCATE, ch 475A

CONSUMER CREDIT CODE, UNIFORM,
ch 537

CONSUMER FRAUDS, §714.16

CONSUMER RENTAL PURCHASE
AGREEMENT ACT, §537.3601 –
§537.3624

CONTAINERS FOR BEVERAGES, ch 455C

CONTEMPTS, ch 665

CONTEST PROMOTIONS, ch 714B

CONTINUING EDUCATION, ch 272C

CONTRACTS
General provisions, ch 537A, ch 554
Camping contracts, membership, ch 557B
Commodity production contracts and liens,

ch 202, ch 579B
Credit agreements, ch 535
Premarital agreements, ch 596
Public contracts, ch 73A
Public improvements, liens, ch 573
Residential service contracts, ch 523C

CONTROLLED SUBSTANCES
See also DRUGS
General provisions, ch 124 – ch 124C
Excise tax, ch 453B
Uniform controlled substances Act, ch 124

CONVEYANCES, ch 558

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES, ch 497 – ch 499A,
ch 501

COOPERATIVE HOUSING ACT, §499A.1 –
§499A.25

COPYRIGHT, §262.9(11), ch 523G

CORN
See also GRAIN
Excise tax assessment, ch 185C
Growers association, ch 185B
Promotion board, ch 185C

CORPORAL PUNISHMENT IN SCHOOLS,
§280.21

CORPORATIONS
General provisions, ch 490 – ch 504C
Nonprofit, ch 504A – ch 504C
Proceedings against, ch 807
Taxation, ch 422



7 DAMS

CORRECTIONAL FACILITIES, ch 356,
ch 356A, ch 904, ch 905

CORRECTIONAL SERVICES
DEPARTMENTS, ch 905

CORRECTIONS CODE, ch 901 – ch 909

CORRECTIONS DEPARTMENT, ch 904

CORRUPTION, ch 722

COSMETICS, ch 126

COSMETOLOGY ARTS AND SCIENCES,
ch 147, ch 157, ch 272C

COUNCILS OF GOVERNMENTS, ch 28H

COUNTIES
General provisions, ch 331
Agricultural extension law, ch 176A
Assessors, ch 441
Attorneys, §331.751 – §331.759
Auditors, §331.501 – §331.512
Boards of supervisors, §331.201 – §331.403
Bonds, ch 75, ch 76, ch 331, ch 403
Care facilities, ch 347B
Driver’s license issuance, §321.179, ch 321M
Elections, see ELECTIONS
Emergency medical services districts, ch 357F
Enterprise zones, §15E.191 – §15E.196
Finance committee, ch 333A
Home rule, ch 331
Housing, low-rent, ch 403A
Library districts, ch 336
Medical examiners, §331.321, §331.801 –

§331.805
Recorders, §331.601 – §331.610
Service areas and service area advisory

boards, §217.42, §217.43, §251.5
Sheriffs, §331.651 – §331.661
State funds allocation, ch 405A
Surveyors, §331.321, §331.322
Treasurers, §331.551 – §331.559
Urban renewal, ch 403
Urban revitalization, ch 404
Zoning, ch 335

COUNTY HOSPITALS
Area hospitals, ch 145A
Establishing, ch 347, ch 347A, ch 348
Persons with mental illness, ch 227

COURT COSTS, ch 625

COURTS
General provisions, ch 602
Appellate procedure, ch 625A, ch 814
Civil procedure, ch 611 – ch 631, ch 670
Criminal procedure, ch 801 – ch 821
Probate, ch 633
Rules, see publication “Iowa Court Rules”

CREDIT
Consumer, ch 537
Interest rates, contractual agreements, ch 535
Lender credit cards, ch 536C

CREDIT FOR REINSURANCE ACT, ch 521B

CREDIT SERVICES ORGANIZATIONS,
ch 538A

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 533, ch 554

CREMATION, §156.14, §156.15, §331.805

CRIMES, ch 701 – ch 732

CRIME VICTIM COMPENSATION, see
VICTIMS AND VICTIM RIGHTS ACT

CRIMINAL AND JUVENILE JUSTICE
PLANNING DIVISION, ch 216A

CRIMINAL CODE, ch 701 – ch 728

CRIMINAL CONDUCT ACT, ONGOING,
ch 706A

CRIMINAL HISTORY AND
INTELLIGENCE DATA, ch 692

CRIMINAL IDENTIFICATION, ch 690,
ch 810

CRIMINALISTICS LABORATORY, ch 691

CRIMINAL PENALTY SURCHARGE, ch 911

CRIMINAL PROCEDURE
See also publication “Iowa Court Rules”
General provisions, ch 801 – ch 821
Rules, ch 813

CROP IMPROVEMENT ASSOCIATION,
ch 177

CROP PEST ACT, ch 177A

CRUEL AND UNUSUAL PUNISHMENT,
Const Iowa I §17

CULTURAL AFFAIRS DEPARTMENT,
ch 303

CULTURAL TRUST ACT, ch 303A

DAIRIES AND DAIRY PRODUCTS, ch 190 –
ch 194

DAIRY ASSOCIATION, ch 178

DAIRY INDUSTRY COMMISSION, ch 179

DAMS, ch 464A, ch 464B
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DATE RAPE, §709.4

DAY CARE
Adult day services, §135C.2, §135C.33,

§231.61, §234.6
Child care, ch 237A

DAYLIGHT SAVING TIME, ch 1D

DEAD PERSONS, see DEATH

DEAF AND HARD-OF-HEARING PERSONS
Interpreters, ch 622B
School, ch 270
Services, state, ch 216A
Telecommunications devices, ch 477C

DEATH
Anatomical gift Act, ch 142C
Autopsies, §85A.19, §144.34, §144.56,

§331.802, §691.6
Bodies for scientific purposes, ch 142
Cemeteries, see CEMETERIES
Certificates, ch 144
Funerals, ch 523A
Missing persons, presumption of death,

§633.518 – §633.520
Suicide, assisting, ch 707A

DEBT COLLECTION
Consumer credit code, ch 537
Debt collection practices Act, §537.7101 –

§537.7103
Garnishment, ch 642

DEBT MANAGEMENT, ch 533A

DECLARATION OF INDEPENDENCE
For text, see beginning of Vol I

DEEDS, ch 558

DENTAL EXAMINING BOARD, ch 147,
ch 153, ch 272C

DENTISTRY, ch 147, ch 153

DEPENDENT ADULTS
Abuse, ch 235B
Neglect, abandonment, ch 726

DEVELOPMENTAL DISABILITIES
General provisions, ch 225C
Bill of rights and service quality standards,

§225C.25 – §225C.29
Funding decategorization pilot project,

§331.440A

DIES, MOLDS, AND FORMS, ch 556C

DIETETIC EXAMINING BOARD, ch 147,
ch 152A, ch 272C

DIETITIANS, ch 147, ch 152A

DISABILITIES
General provisions, ch 220A – ch 230A
Assistive devices, ch 216E, §422.11E
Building entrances, ch 104A
Developmental disabilities, see

DEVELOPMENTAL DISABILITIES
Division and commission, ch 216A
Parking, ch 321L
Prevention of disabilities, ch 225B
Rights, ch 216C
Services, property tax relief, ch 426B

DISASTER MANAGEMENT, ch 29C

DISCLOSURE OF MATERIAL
TRANSACTIONS ACT, ch 521D

DISEASES
Acquired immune deficiency syndrome

(AIDS), ch 139A, ch 141A, §915.40 –
§915.43

Animals, ch 163 – ch 166D, ch 172E
Communicable diseases, ch 139A
Hepatitis B transmission, ch 139A
Occupational disease compensation, ch 85A
Sexually transmitted disease, ch 139A

DISPLACED HOMEMAKERS, ch 241

DISPLACED PERSONS, ch 316

DISPUTE RESOLUTION, ch 679 – ch 679C

DISSOLUTION OF MARRIAGE, ch 598

DISTRICT COURT, ch 602

DIVORCE, ch 598

DNA PROFILING, §13.10, §901.5, §906.4

DOCUMENTS OF TITLE, §554.7101 –
§554.7603

DOGS
Owners, responsibilities, ch 351
Research, ch 145B

DOMESTIC ABUSE, §135.108 – §135.112,
ch 236

DONATIONS, ch 13C, ch 508F, ch 672

DOOR-TO-DOOR SALES, ch 555A

DOUBLE JEOPARDY, ch 816

DRAINAGE DISTRICTS, ch 468

DRAMSHOP ACT, §123.92

DRIVERS OF MOTOR VEHICLES, see
MOTOR VEHICLES

DRUG, DEVICE, AND COSMETIC ACT,
ch 126
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DRUG FREE ZONES, §124.401A, §124.401B

DRUGS
See also CONTROLLED SUBSTANCES
General provisions, ch 126
Abuse, ch 125
Adulteration, ch 126
Boat operators, intoxicated, §462A.2,

§462A.14 – §462A.14F
Clandestine laboratory cleanup, ch 124C
Drivers, OWI, ch 321J
Labeling, ch 126
Law enforcement and abuse prevention,

ch 80E
Methamphetamines, §124.401D – §124.401F,

§902.8A, §902.9
Pharmacists, ch 155A
Prescription drug information cards, ch 514L
Trafficking, ch 706A
Vendors, reporting, ch 124B

DRUG TESTING OF EMPLOYEES, §730.5

DRUNK BOATING LAW, §462A.2, §462A.14 –
§462A.14F

DRUNK DRIVING LAW, ch 321J

DURABLE POWER OF ATTORNEY FOR
HEALTH CARE, ch 144B

E911 SERVICE, ch 34, ch 34A

EASEMENTS, ch 564, ch 564A

EAVESDROPPING, ch 727

ECONOMIC DEVELOPMENT, ch 12, ch 15,
ch 15E, ch 15F, ch 262B, ch 496B

ECONOMIC DEVELOPMENT
DEPARTMENT, ch 15

ECONOMIC PROTECTIVE AND
INVESTMENT AUTHORITY, ch 16A

ECO-TERRORISM, ch 717A

EDUCATION
See also COLLEGES AND UNIVERSITIES;

SCHOOLS AND SCHOOL DISTRICTS;
TEACHERS

Accelerated career education program,
ch 260G, §261.22

Compulsory, ch 299
Private instruction, ch 299A
Special education, ch 256B
Standards, courses of study, §256.11

EDUCATIONAL EXAMINERS BOARD,
ch 272

EDUCATIONAL EXCELLENCE PROGRAM,
ch 294A

EDUCATIONAL SAVINGS PLAN TRUST,
ch 12D

EDUCATION DEPARTMENT, ch 256

EGGS, ch 184, ch 196

ELDERLY PERSONS
Adult day services, §135C.2, §135C.33, §234.6
Assisted living programs, ch 231C
Elder affairs department, ch 231
Elder Iowans Act, ch 231
Family homes, ch 231A
Group homes, ch 231B, §335.33, §414.31
Senior living program, ch 249H

ELDORA TRAINING SCHOOL, ch 218,
ch 233A

ELECTIONS
See also VOTING
General provisions, ch 39 – ch 62
Cities, §39.20, ch 376
Congressional districts, ch 40, ch 42
Contests, ch 57 – ch 62
County officers, §39.17, §39.18, ch 331
Legislative districts, ch 41, ch 42
Method of conducting, ch 49
Misconduct and penalties Act, ch 39A
President of United States, electors, ch 54
Primary elections, ch 43
School districts, §39.24, §274.7, ch 275, ch 277

ELECTRICITY
Generating facilities, construction and

financing, ch 476A
Replacement tax, ch 437A
Transmission lines, ch 477
Utilities, see UTILITIES

ELECTRONIC FUNDS TRANSFERS, ch 527

ELECTRONIC MAIL (E-MAIL), ch 714E

ELECTRONIC TRANSACTIONS ACT,
UNIFORM, ch 554D

ELEVATOR CODE, ch 89A

EMBEZZLEMENT, ch 714

EMERGENCY CARE PROVIDERS
Exposure to disease, notification, §139A.19

EMERGENCY COMMUNICATIONS
False claim, ch 727
Obstruction, ch 727

EMERGENCY FUND, STATE, §8.55

EMERGENCY MANAGEMENT, ch 29C
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EMERGENCY MEDICAL SERVICES
General provisions, ch 147A
Districts, ch 357F, ch 357G
Fund, §135.25
Taxes, optional, ch 422D

EMERGENCY MEDICAL TECHNICIANS,
ch 147A

EMERGENCY RESPONSE COMMISSION,
ch 30

EMERGENCY TELEPHONE SYSTEM (911
and E911), ch 34, ch 34A

EMINENT DOMAIN, ch 6A, ch 6B

EMPLOYEES, STATE, see STATE
EMPLOYEES

EMPLOYERS AND EMPLOYEES
Accelerated career education program,

ch 260G, §261.22
Alcohol and drug testing of employees, §730.5
Labor unions, ch 731, ch 732
Liability, employers, ch 85 – ch 85B, ch 87,

ch 88
Non-English speaking employee services,

ch 91E
Offenses relating to, ch 730
Personnel information, ch 91B

EMPLOYMENT AGENCIES, ch 94A

EMPLOYMENT SECURITY LAW
(UNEMPLOYMENT COMPENSATION),
ch 96

EMPLOYMENT TRAINING AND
RETRAINING, ch 260E – ch 260G

EMPOWERMENT AREAS AND
EMPOWERMENT AREA BOARDS, ch 28

ENDANGERED SPECIES, ch 481B

ENDOWMENT FUNDS, ch 540A

ENERGY
Assistance, low-income, ch 216A
Atomic, ch 15D
Compact, ch 473A
Development and conservation, ch 473
Radioactive waste, §455B.331 – §455B.340,

§455B.486, §455B.487, ch 457B
Solar, ch 564A

ENFORCEMENT OF FOREIGN
JUDGMENTS ACT, ch 626A

ENGINEERING AND LAND SURVEYING
EXAMINING BOARD, ch 272C, ch 542B,
§546.10

ENGINEERS, ch 542B

ENGLISH LANGUAGE REAFFIRMATION
ACT, §1.18, §4.14

ENTERPRISE ZONES, §15E.191 – §15E.196

ENTOMOLOGIST, STATE, ch 177A

ENVIRONMENTAL AUDIT PRIVILEGE
AND IMMUNITY ACT, ch 455K

ENVIRONMENTAL PROTECTION, ch 424,
ch 455A – ch 460

EQUAL RIGHTS, ch 19B, ch 216

EROSION AND EROSION CONTROL,
ch 161A, ch 161E

ESTATES OF DECEDENTS
General provisions, ch 633
Principal and income Act, ch 637
Small estate administration, ch 635
Taxation, ch 450 – ch 451

ETHANOL AND ETHANOL BLENDED
GASOLINES, see FUELS

ETHICS AND CAMPAIGN DISCLOSURE
BOARD, ch 56, ch 68B, §331.756(15)

EVIDENCE, ch 622

EXCURSION BOAT GAMBLING, ch 99F

EXECUTION, ch 569, ch 588, ch 626 – ch 630

EXECUTIVE COUNCIL, ch 7D

EXECUTIVE DEPARTMENT, ch 7E

EXECUTORS OF ESTATES, ch 633, ch 635,
ch 637

EXHIBITIONS
Animals, contest events, ch 717D
Boxing and wrestling, ch 90A
Deformed or abnormal persons, ch 727

EXPLOSIVES
General provisions, ch 101A
Disasters, emergencies, public disorders,

§29C.3, §29C.6
Parks, §461A.42
Transportation, §321.343, §321.449, §321.450
Weapons, §712.6, ch 724

EXPORTS, §16.121 – §16.125

EXTORTION, ch 711

EXTRADITION, ch 818, ch 820

FAIR INFORMATION PRACTICES ACT,
§22.11
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FAIRS
County and district, ch 174
State, ch 173

FAMILY INVESTMENT PROGRAM
General provisions, ch 239B
PROMISE JOBS program, §239B.17 –

§239B.22
Public works employment, ch 239A

FAMILY SUPPORT ACT, INTERSTATE,
ch 252K

FARMERS MARKETS, ch 137F

FARMS AND FARMERS
Agrichemical remediation Act, ch 161
Agricultural development Act, ch 175
Agricultural drainage wells, ch 460
Agricultural industry finance Act, §15E.201 –

§15E.211
Agricultural land interests of qualified

enterprises, ch 10D
Animal feeding operations, ch 459, ch 654C,

§657.11
Care and feeding contracts, mediation,

ch 654B
Commodity production contracts, ch 202
Confinement feeding operations, ch 459
Cooperative corporations, ch 501
Corporations, ch 9H
Debts mediation, ch 13, ch 654A
Equipment dealers and suppliers, ch 322F
Extension districts and councils, ch 176A
Family farm tax credit, ch 425A
Farmers markets, ch 137F
Feedlots, ch 172D, ch 459, ch 579A
Landholding restrictions and reporting

requirements, ch 10, ch 10B
Land ownership restrictions, ch 9I
Life science products and enterprises, ch 10C
Limited liability companies or partnerships,

ch 9H
Mortgages, foreclosure, ch 654
Organic agricultural products, ch 190C

FARM-TO-MARKET ROADS, ch 310, §312.5

FEED FOR ANIMALS, ch 198

FEEDLOTS, ch 172D, ch 459, ch 579A

FELONIES, ch 670A, ch 902

FENCES, ch 359A

FERTILIZERS, ch 161, ch 200, ch 200A

FIBEROPTIC NETWORK, ch 8D

FIDUCIARIES, ch 633, ch 636, ch 637

FINANCE AUTHORITY, ch 16

FINANCIAL INSTITUTIONS
See also BANKS; CREDIT UNIONS;

SAVINGS AND LOAN ASSOCIATIONS
Delayed deposit services businesses, ch 533D
Franchise tax, §422.60 – §422.66
Industrial loan companies, ch 536, ch 536A
Lender credit cards, ch 536C

FINANCIAL TRANSACTION REPORTING
ACT, ch 529

FINE ARTS, see ART

FINES, §805.8 – §805.8C, ch 902, ch 903,
ch 909, ch 911

FIRE DISTRICTS, ch 357B

FIRE FIGHTERS
Authority at scene, ch 102
Pensions and retirement, ch 410, ch 411

FIRE MARSHAL, ch 100, ch 101

FIRE SERVICE AND EMERGENCY
RESPONSE COUNCIL, ch 100B

FIREWORKS, ch 727

FISH AND FISHING
Commercial fishing, ch 482
Licenses, ch 481A, ch 483A
Restoration projects, federal, §456A.28
State sovereignty, jurisdiction, §1.5 – §1.10
Violations, §481A.32 – §481A.37, §805.8B(3)

FLAGS
American, display, ch 1C
Desecration, ch 718A
State, ch 1B, §1C.11

FLOOD CONTROL AND REPAIR, ch 29C,
ch 161E, ch 161F

FOOD CODE, ch 137F

FOOD ESTABLISHMENTS, ch 137D, ch 137F

FOOD PROCESSING PLANTS, ch 137F

FOODS
Dairy products, ch 192, ch 194
Donations to charity, ch 672
Organic agricultural products, ch 190C
Regulations, ch 159, ch 189 – ch 197

FOOD STAMPS, ch 234

FORCE, REASONABLE OR DEADLY, ch 704

FORCIBLE ENTRY OR DETENTION, ch 648

FORCIBLE FELON LIABILITY, ch 670A

FORECLOSURE, ch 654, ch 655A

FOREIGN MONEY-JUDGMENTS
RECOGNITION ACT, UNIFORM,
ch 626B
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FORFEITURE REFORM ACT, ch 809A

FOSTER CARE, §232.175 – §232.183, ch 234,
ch 237

FRANCHISES
Agreements, ch 523H, §537A.10
All-terrain vehicles, ch 322D
Business opportunity promotions, ch 523B
Cities, ch 364
Farm implements, ch 322D, ch 322F
Motorcycles, ch 322D

FRATERNAL BENEFIT SOCIETIES,
ch 512B

FRATERNITIES, ch 287

FRAUDS AND FRAUDULENT PRACTICES,
ch 507E, ch 684, ch 714

FRAUDS, STATUTES OF, §554.1206,
§554.2201, §622.32

FUELS
Ethanol and ethanol blended gasoline,

ch 214A, §422.11C, §422.33, ch 452A
Franchises, ch 323, ch 323A
Petroleum storage tanks, ch 101, ch 424,

§427B.20 – §427B.22, ch 455B, ch 455G
Pumps, ch 214
Renewable, ch 159A
Standards, ch 214A
Taxes, ch 452A

FUNDS TRANSFERS, §554.12101 –
§554.12507

FUNERAL DIRECTORS, ch 147, ch 156

FUNERALS, ch 523A

GAMBLING, ch 99 – ch 99F, ch 725

GAME ANIMALS, ch 481A – ch 483A, ch 484A,
ch 484B

GANGS, ch 723A

GARNISHMENT, ch 642

GASES, see UTILITIES

GASOLINE, see FUELS

GENERAL ASSEMBLY
General provisions, ch 2
Districts, ch 41, ch 42

GENERAL SERVICES DEPARTMENT, ch 18

GENETIC TESTING
Employees, restrictions, §729.6
Paternity establishment, §600B.41

GEOLOGICAL SURVEY, ch 456

GIFT LAW FOR PUBLIC OFFICIALS,
ch 68B

GIFTS
Charitable gift annuities, ch 508F
Real or personal property, ch 565
Transfers to minors, ch 565B

GOOD SAMARITAN LAWS, §613.17, §915.3

GOVERNOR, ch 7

GRAFT, ch 722

GRAIN
See also CORN; SOYBEANS
Bargaining agents, ch 203A
Dealers, ch 203
Depositors and sellers, indemnification,

ch 203D
Moisture-measuring devices, ch 215A
Warehouses, ch 203C

GREAT RIVER ROAD, ch 308

GREAT SEAL OF IOWA, Const Iowa IV §20;
ch 1A, ch 718A

GROUNDWATER PROTECTION ACT,
ch 455E

GUARANTEED LOAN PROGRAM, §261.35 –
§261.43

GUARDIANS AND GUARDIANSHIPS,
ch 633

GUNS, ch 724

HABEAS CORPUS LAW, ch 663

HANDICAPPED PARKING, ch 321L

HANDICAPS, see DISABILITIES

HARASSMENT, §708.7, §708.12

HARD LABOR BY INMATES, §904.701

HATCHERIES
Aquaculture, §481A.141 – §481A.147, §483A.1
Chicks, ch 10D, ch 168

HATE CRIMES, ch 729, ch 729A

HAWK-I (HEALTHY AND WELL KIDS IN
IOWA) PROGRAM AND BOARD, ch 514I

HAZARDOUS CHEMICALS RISKS RIGHT
TO KNOW ACT, ch 30, ch 89B

HAZARDOUS SUBSTANCES, ch 30, ch 89B,
§321.450, ch 455B

HAZARDOUS WASTE DISPOSAL, ch 455B,
ch 716B



13 HUNT

HAZING, §708.10

HEAD INJURIES, see BRAIN INJURIES

HEALTH BOARDS, LOCAL, ch 137

HEALTH BOARD, STATE, ch 136

HEALTH CARE FACILITIES, ch 135C

HEALTH CLUBS, ch 552

HEALTH DEPARTMENT, STATE, ch 135

HEALTH FACILITIES, §135.61 – §135.83

HEALTH INSURANCE
General provisions, ch 514A, ch 514C, ch 514D
Patients’ rights for health care, §514C.14 –

§514C.20, ch 514J, ch 514K
Small group health coverage, ch 513B

HEALTH MAINTENANCE
ORGANIZATIONS, ch 514B

HEALTH SERVICE CORPORATIONS,
ch 514

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD,
ch 514I

HEARING AID DISPENSERS, ch 154A

HEARING-IMPAIRED PERSONS, see DEAF
AND HARD-OF-HEARING PERSONS

HIGHER EDUCATION LOAN AUTHORITY
ACT, ch 261A

HIGH SCHOOL EQUIVALENCY
DIPLOMAS, ch 259A

HIGHWAYS, ch 306, ch 306A, ch 309 – ch 320

HISPANIC PERSONS, ch 216A

HISTORICAL DISTRICTS, ch 303

HISTORICAL DIVISION AND
HISTORICAL SOCIETY, ch 303

HISTORICAL PRESERVATION
DISTRICTS, §303.20 – §303.34

HIT-AND-RUN MOTORISTS, ch 516A

HIV, ch 139A, ch 141A, §915.40 – §915.43

HMOs, ch 514B

HOGS, see LIVESTOCK

HOLIDAYS, ch 1C

HOME FOOD ESTABLISHMENTS, ch 137D

HOMELAND SECURITY AND DEFENSE,
ch 29A, ch 29C

HOMELESS PERSONS, §16.100, §48A.2,
§48A.5, §48A.5A, ch 235

HOME RULE
Cities, Const Iowa III §38A; ch 362 – ch 420
Counties, Const Iowa III §39A; ch 331

HOME SCHOOLING, ch 299A

HOMESTEADS
Estates, ch 633
Exemption from judicial sale, ch 561
Tax credit, ch 425

HOMICIDE, ch 707

HORIZONTAL PROPERTY ACT, ch 499B

HORTICULTURAL SOCIETY, STATE, ch 186

HOSPICE PROGRAMS, ch 135J

HOSPITALS
Area hospitals, ch 145A
County hospitals, ch 227, ch 347, ch 347A,

ch 348
Licensing, ch 135B

HOSPITAL TRUST FUND, ch 249I

HOTEL AND MOTEL TAX, ch 422A

HOTEL SANITATION CODE, ch 137C

HOUSEHOLD HAZARDOUS WASTE
CLEANUP PROGRAM, ch 455F

HOUSE OF REPRESENTATIVES, see
GENERAL ASSEMBLY

HOUSING
Building codes, ch 103A
Discrimination, ch 216
Local housing assistance program, §15.351 –

§15.354
Municipal housing law, ch 403A
Rental property, ch 562 – ch 562B
Retirement facilities, ch 523D

HUMAN RIGHTS DEPARTMENT, ch 216A

HUMAN SERVICES DEPARTMENT
General provisions, ch 217, ch 218
Service areas and service area advisory

boards, §217.42, §217.43, §251.5

HUNTING
Celebrity hunting licenses, §483A.24
Licenses, ch 481A, ch 483A
Migratory waterfowl, ch 484A
Preserves, ch 484B
Violations, §481A.32 – §481A.37, §805.8B(3)
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HYDROELECTRIC PLANTS, ch 469A

HYGIENIC LABORATORY, ch 263

ICN (IOWA COMMUNICATIONS
NETWORK), ch 8D

IDEM SONANS STATUTE, §558.6

IDENTITY THEFT, §714.16B, §715A.8,
§715A.9

IMITATION CONTROLLED SUBSTANCES
ACT, ch 124A

IMMUNIZATIONS FOR CHILDREN,
§139A.8

IMPEACHMENT OF STATE OFFICERS,
ch 68

IMPLIED CONSENT LAWS, §321J.6,
§462A.14A

INCEST, ch 726

INCOME TAX, ch 422

INDIANS, AMERICAN, §1.12 – §1.15

INDIGENT PERSONS, see LOW-INCOME
PERSONS

INDIVIDUAL DEVELOPMENT
ACCOUNTS, ch 541A

INDIVIDUAL HEALTH INSURANCE
MARKET REFORM ACT, ch 513C

INDUSTRIAL LOAN LAW, ch 536A

INDUSTRIAL NEW JOBS TRAINING ACT,
ch 260E

INDUSTRY, ch 12, ch 15, ch 15E, ch 15F,
ch 262B, ch 496B

INFANTS
See also CHILDREN
Chemically exposed, reporting, §232.77,

ch 235C
Health insurance coverage requirement,

§514C.1
Newborn safe haven Act, ch 233

INFORMATION TECHNOLOGY
DEPARTMENT, ch 14B

INHERITANCE, ch 633, ch 635, ch 637

INHERITANCE TAX, ch 450

INJUNCTIONS, ch 664

INSECTICIDES, ch 206

INSPECTIONS AND APPEALS
DEPARTMENT, ch 10A

INSURANCE
General provisions, ch 505 – ch 523I
Premium tax, ch 432
Producers, licensure, ch 522B

INSURANCE ASSISTANCE ACT, ch 507D

INSURANCE DIVISION, ch 505

INSURANCE FRAUD ACT, ch 507E

INSURANCE GUARANTY ASSOCIATION
ACT, ch 515B

INSURERS SUPERVISION,
REHABILITATION, AND
LIQUIDATION ACT, ch 507C

INTERCEPTION OF COMMUNICATIONS,
ch 808B

INTEREST, ch 74, ch 74A, ch 535, ch 537

INTERNATIONAL RELATIONS, ch 2D

INTERPRETERS
Arrested persons, §804.31
Deaf and hard-of-hearing persons,

appointment for parties and witnesses,
ch 622B

Employers of non-English speaking persons,
obligation, §91E.2

Non-English speaking persons, appointment
for parties and witnesses, ch 622A

State services, fees, deposit and expenditure,
§216A.117

INTERSTATE COOPERATION
COMMISSION, ch 28B

INTERSTATE FAMILY SUPPORT ACT,
UNIFORM, ch 252K

INTERSTATE FUEL USE TAX LAW,
§452A.50 – §452A.56

INVENTION DEVELOPMENT SERVICES
ACT, ch 523G

INVESTMENT SECURITIES, §554.8101 –
§554.8511

I ON IOWA (INITIATIVE ON IMPROVING
OUR WATERSHED ATTRIBUTES),
ch 466

IOWA ADMINISTRATIVE CODE, ch 2B,
ch 17A

IOWA CODE, ch 2B

IOWA COMMUNICATIONS NETWORK
(ICN), ch 8D
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IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY (AMES), ch 266

IPERS, ch 97B

JAILS, ch 356

JOBS PROGRAM, §239B.17 – §239B.22

JOBS TRAINING ACT, ch 260F

JOINT EXERCISE OF GOVERNMENTAL
POWERS, ch 28E

JOINT FINANCING OF PUBLIC
FACILITIES, ch 28F

JUDGES
General provisions, ch 602
Election, ch 46

JUDICIAL BRANCH, ch 602

JUDICIAL DISTRICT DEPARTMENTS OF
CORRECTIONAL SERVICES, ch 905

JUNKYARDS, ch 306C

JURIES, ch 607A

JUSTICE DEPARTMENT, ch 13

JUVENILE HOME, STATE, ch 218, ch 233B

JUVENILE JUSTICE LAW, ch 232

JUVENILES
See also CHILDREN
Delinquency proceedings, ch 232, ch 709A
Home, state, ch 233B
Interstate juvenile compact, §232.171
Legal proceedings, ch 232
Training school, state, ch 218, ch 233A
Victim restitution, ch 232A, §915.28

KIDNAPPING, ch 710

LABOR SERVICES DIVISION, ch 91

LABOR UNIONS, ch 731, ch 732

LAND
Agricultural landholdings, ch 9I, ch 10, ch 10B
Preservation and use, ch 352
Public lands and waters, ch 461A
Sales, outside of Iowa, ch 543C

LANDLORD AND TENANT LAWS
Abandoned manufactured and mobile homes,

ch 555B
Manufactured home communities, ch 562B
Mobile home parks, ch 562B
Residential, ch 562, ch 562A

LANDLORD’S LIENS, ch 570

LAND OFFICE, ch 9G

LAND QUALITY AND WASTE
MANAGEMENT ASSISTANCE
DIVISION ACT, §455B.480 – §455B.488

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
STANDARDS ACT, ch 455H

LANDSCAPE ARCHITECTS, ch 544B

LANDSCAPE ARCHITECTURAL
EXAMINING BOARD, ch 272C, ch 544B,
§546.10

LAND SURVEYORS, ch 354, ch 355, ch 542B

LATINO PERSONS, ch 216A

LAW ENFORCEMENT ACADEMY AND
COUNCIL ACT, ch 80B

LAW ENFORCEMENT DISTRICTS, ch 357D

LAWYERS, ch 602

LEASES, §554.13101 – §554.13532

LEGAL AGE
Child labor, ch 92
Criminal code, §702.5
Drinking, §123.3, §123.47
Driving, §321.177 – §321.180B, §321.184
Education, §282.1, §299.1A
Gambling, §99B.6, §99D.11, §99E.18, §99F.9
Juvenile justice, §232.1, §232.2, §232.45
Limitations of actions, §614.8
Marriage, §595.2
Militia, Const Iowa VI §1
Minors, ch 599
Parental liability for acts of children, §613.16
Probate code, §633.3
Public office, Const Iowa III §4, §5; Const Iowa

IV §6
Sexual abuse, §614.8A, §709.1 – §709.4,

§709.8, §709.12
Smoking, §453A.2
Voting, Const US Amend 26; §48A.5
Weapons, §724.8, §724.15, §724.22

LEGALIZING ACTS, ch 585 – ch 594A

LEGISLATIVE FISCAL BUREAU, §2.48 –
§2.56

LEGISLATIVE SERVICE BUREAU, §2.58 –
§2.66

LEGISLATURE, see GENERAL ASSEMBLY

LEMON LAW, ch 322G

LETTERS OF CREDIT, §554.5101 – §554.5117
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LEVEE DISTRICTS, ch 468

LIBEL, ch 659

LIBRARIES
Compact, §256.70 – §256.73
Districts (counties and cities), ch 336
Service areas, §256.60 – §256.69
State, §256.50 – §256.56

LIBRARIES AND INFORMATION
SERVICES, DIVISION OF, §256.50 –
§256.56

LICENSE PLATES, §321.34 – §321.38,
§321.165 – §321.171

LIE DETECTOR EXAMINATIONS, §730.4

LIENS
General provisions, ch 570 – ch 584
Federal liens, registration, §331.609

LIEUTENANT GOVERNOR, ch 7

LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION ACT,
ch 508C

LIFE CYCLE COST ANALYSIS, ch 470

LIFE INSURANCE, ch 508, ch 511

LIFE INSURANCE NONFORFEITURE
LAW, §508.37

LIFE SCIENCE PRODUCTS AND
ENTERPRISES, ch 10C

LIFE-SUSTAINING PROCEDURES ACT,
ch 144A

LIMITATIONS OF ACTIONS, ch 614, ch 802

LIMITATIONS ON JUDGMENTS, ch 615

LIMITED LIABILITY COMPANIES
General provisions, ch 490A
Farms and farmers, ch 9H

LINKED INVESTMENTS FOR TOMORROW
ACT, §12.31 – §12.43B

LIQUEFIED GASES, ch 101

LIQUOR, ch 123

LIVESTOCK
Animal feeding operations, ch 459, ch 654C,

§657.11
Diseases, ch 163 – ch 166D, ch 172E
Feedlots, ch 172D, ch 459, ch 579A
Health advisory council, ch 267
Livestock producers assistance program,

§266.39D
Manure management systems, ch 161C

LIVESTOCK — Continued
Manure storage indemnity fund, ch 459
Marketing practices, ch 172E, ch 202A
Neglect, ch 717
Transportation, ch 172B
Warranty exemption, ch 554A

LIVING WILLS, ch 144A

LOANS
General provisions, ch 535 – ch 541A
Brokers Act, ch 535C
Delayed deposit services businesses (payday

loan businesses), ch 533D

LOBBYING AND LOBBYISTS, ch 68B

LOCAL BUDGET LAW, ch 24

LOCAL HEALTH ACT, ch 137

LOCAL OPTION TAXES, ch 422B, ch 422D

LOESS HILLS, ch 161D

LONG-TERM CARE INSURANCE ACT,
ch 514G

LOST PROPERTY, ch 556F

LOTTERY ACT, ch 99E

LOW-INCOME PERSONS
Legal representation, ch 13B, ch 815
Medical care, ch 255, ch 255A
Public assistance, see PUBLIC ASSISTANCE

MAGISTRATES, ch 602

MAIL ORDER MERCHANDISE, ch 556A

MANAGEMENT DEPARTMENT, ch 8

MANAGING GENERAL AGENTS ACT,
ch 510

MANDAMUS, ch 661

MANDATES ACT, ch 25B

MANSLAUGHTER, ch 707

MANUFACTURED HOME COMMUNITIES
Landlord and tenant, ch 562B
Taxes on homes, ch 435
Valueless homes, ch 555C

MANUFACTURED HOMES
Abandoned, disposal, ch 555B
Retailers, licensure, ch 322B
Taxes, ch 435

MANURE STORAGE INDEMNITY FUND,
ch 459

MARITAL AND FAMILY THERAPISTS,
ch 147, ch 154D
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MARKETABLE RECORD TITLE LAW,
§614.29 – §614.38

MARRIAGE
General provisions, ch 595
Bigamy, §726.1
Dissolution, ch 598
Marital counseling, ch 154D
Premarital agreements, ch 596
Same-sex marriage, invalidity, §595.2, §595.20

MARTIAL LAW, §29A.8, §29A.45 – §29A.52

MASSAGE THERAPISTS, ch 147, ch 152C

MASSAGE THERAPY EXAMINING BOARD,
ch 147, ch 152C, ch 272C

MATERNITY, see WOMEN

MEASUREMENTS, ch 210

MEAT AND POULTRY INSPECTION ACT,
ch 189A

MECHANICS’ LIENS, ch 572

MEDIATION, ch 679 – ch 679C

MEDICAL ASSISTANCE
General provisions, ch 249A
Debt, transfer of assets, ch 249A, ch 249F
Drug utilization review commission, §249A.32
Indigent persons, ch 255
Institutionalized spouses, ch 249B
Long-term care asset preservation program,

ch 249G
Obstetric and newborn indigent patient care,

ch 255A
Trusts, §633.707 – §633.711

MEDICAL EXAMINERS, COUNTY, ch 331

MEDICAL EXAMINER, STATE, ch 691

MEDICAL EXAMINING BOARD, ch 147,
ch 148, ch 272C

MEDICAL MALPRACTICE INSURANCE,
ch 519A

MEDICAL SAVINGS ACCOUNTS, §508.32,
§508.32A

MENTAL HEALTH
Compact, ch 221
Counselors, ch 147, ch 154D
Institutes, ch 226

MENTAL ILLNESS
General provisions, ch 220A – ch 230A
Bill of rights and service quality standards,

§225C.25 – §225C.29
Dangerous persons, confinement, ch 812

MENTAL ILLNESS — Continued
Funding decategorization pilot project,

§331.440A

MENTAL RETARDATION
General provisions, ch 222, ch 225C
Bill of rights and service quality standards,

§225C.25 – §225C.29
Funding decategorization pilot project,

§331.440A

MERCHANDISE
Mail order, ch 556A
Recovery, ch 645

MERCHANTABLE TITLE, §614.29 – §614.38

MERCHANTS, TRANSIENT, ch 9C

MERIT EMPLOYMENT SYSTEM, ch 19A

METALS, ch 458A, ch 502A

METROLOGIST, STATE, ch 213

METROPOLITAN PLANNING
COMMISSIONS, ch 28I

MIGRANT LABOR CAMPS, ch 138

MILITARY CODE, ch 29A

MILITARY JUSTICE, CODE OF, ch 29B

MILK, ch 190 – ch 194

MINERALS, ch 458A

MINES AND MINING
General provisions, ch 208
Coal mining, ch 207

MINIMUM WAGE LAW, ch 91D

MINORITY PERSONS
African-American persons, ch 216A
American Indians, §1.12 – §1.15
Latino persons, ch 216A

MINORS
See also CHILDREN
General provisions, ch 599
Abortions, parental notification and

decision-making assistance program,
ch 135L

Transfers to minors, ch 565B

MISCHIEF, ch 716

MISDEMEANORS, ch 903

MISSING PERSONS, §633.518 – §633.520,
ch 694
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MISSISSIPPI RIVER PARKWAY, ch 308

MISSOURI RIVER
Barge compact, ch 307C
Preservation and land use authority, ch 463B
State interagency authority, ch 28L

MOBILE HOME PARKS
Landlord and tenant, ch 562B
Taxes on homes, ch 435
Valueless homes, ch 555C

MOBILE HOMES
Abandoned, disposal, ch 555B
Retailers, ch 322B
Taxes, ch 435

MODULAR HOMES
Mobile home parks, see MOBILE HOME

PARKS

MONEY LAUNDERING ACT, ch 706B

MONOPOLIES, ch 551, ch 553

MORTALITY TABLES, ch 450, end of Vol IV

MORTGAGES
Alternative mortgage loans, ch 528
Bankers and brokers, licenses, ch 535B
Farms, debt mediation, ch 654A
Foreclosure, ch 654, ch 655A
Guaranty insurance, ch 515C
Moratorium law, §654.15
Red-lining, ch 535A
Satisfaction, ch 655

MORTUARY SCIENCE EXAMINING
BOARD, ch 147, ch 156, ch 272C

MOTIONS, ch 619

MOTOR CARRIERS, ch 325A

MOTORCYCLES
See also MOTOR VEHICLES
Sales, franchises, ch 322D

MOTOR FUEL AND SPECIAL FUEL TAX
LAW, ch 452A

MOTOR VEHICLE FINANCIAL AND
SAFETY RESPONSIBILITY ACT,
ch 321A

MOTOR VEHICLE FUEL, see FUELS

MOTOR VEHICLES
See also MOTORCYCLES
General provisions, ch 321 – ch 323A
Abandoned, ch 556B
All-terrain vehicles, ch 321G
Antifreeze Act, ch 208A
Carriers, ch 325A – ch 327D
Citations, ch 805

MOTOR VEHICLES — Continued
Commercial fleet registration reciprocity,

ch 326
Dealers, ch 322
Distributors, ch 322
Driver’s licenses, ch 321, ch 321C, ch 321M
Drunk driving, ch 321J
Equipment, ch 321, ch 321D
Financial and safety responsibility Act,

ch 321A
Franchises, ch 322A
Fuel, see FUELS
Insurance, ch 515D, ch 516 – ch 516B, ch 522A
Leasing, ch 321F
Lemon law, ch 322G
Liability, proof of security, §321.20B
License plates, §321.34 – §321.38, §321.165 –

§321.171
Licenses for drivers, ch 321, ch 321C, ch 321M
Manufacturers, ch 322
New vehicles, repair, replacement, or refund,

ch 322G
Oversize, ch 321E
Recyclers, ch 321H
Renting, ch 321F, ch 422C, ch 516D, ch 522A
Roadblocks, ch 321K
Service contracts, ch 516E
Service trade practices Act, ch 537B
Snowmobiles, ch 321G
Violations, §321.482 – §321.492A, ch 805

MOTTO, ch 1B

MULTIPLE HOUSING, ch 499A

MULTISTATE LIFE AND HEALTH
INSURANCE RESOLUTION FACILITY
ACT, ch 508D

MUNICIPAL GOVERNMENTS, see CITIES;
COUNTIES; TOWNSHIPS

MUNICIPAL HOUSING LAW, ch 403A

MURDER, ch 707

MUSEUM PROPERTY ACT, ch 305B

MUSIC LICENSING FEES ACT, ch 549

NAMES
Changing, §595.5, ch 674
Identity theft, §714.16B, §715A.8, §715A.9
Trade names, ch 547

NARCOTICS, see DRUGS

NATIONAL GUARD, ch 29A, ch 29B

NATIVE AMERICANS, §1.12 – §1.15

NATURAL RESOURCES DEPARTMENT,
ch 455A, ch 455B, ch 456A

NAVIGATION, ch 462A
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NEGLIGENCE, ch 668

NEGOTIABLE INSTRUMENTS, §554.3101 –
§554.3806

NEPOTISM, ch 71

NEWBORN SAFE HAVEN ACT, ch 233

NEW JOBS AND INCOME ACT, §15.326 –
§15.337

NEWSPAPERS, ch 349, ch 618

NONPROFIT CORPORATIONS, ch 504A –
ch 504C

NOTARIAL ACTS AND NOTARIES
PUBLIC, ch 9E

NOTICES, ch 349, ch 617, ch 618

NUISANCES, ch 657, ch 657A

NURSES
Licenses, ch 147, ch 152
Licensure compact, ch 152E
Public health nurses, ch 143

NURSING BOARD, ch 147, ch 152

NURSING HOME ADMINISTRATORS
EXAMINING BOARD, ch 155, ch 272C

NURSING HOMES
See also RETIREMENT FACILITIES
Administrators, ch 155
Licenses, ch 135C

OAKDALE CAMPUS, ch 271

OATHS, ch 63A

OATS, see GRAIN

OBSCENITY, ch 728

OBSTETRICAL AND NEWBORN
INDIGENT PATIENT CARE PROGRAM,
ch 255A

OBSTRUCTION OF JUSTICE, ch 719

OCCUPATIONAL DISEASE LAW, ch 85A

OCCUPATIONAL HEARING LOSS ACT,
ch 85B

OCCUPATIONAL SAFETY AND HEALTH
LAW, ch 88

OCCUPATIONAL THERAPISTS, ch 147,
ch 148B

OCCUPATIONS, see PROFESSIONS

OFFICIAL MISCONDUCT, ch 721

OLD-AGE AND SURVIVORS INSURANCE,
ch 97

OLEOMARGARINE, ch 191

OMBUDSMAN, ch 2C

OPEN CONTAINER LAWS, §123.28, §321.284,
§321.284A

OPEN ENROLLMENT LAW, §282.18

OPEN MEETINGS LAW, ch 21

OPEN RECORDS LAW, ch 22

OPTOMETRISTS, ch 147, ch 154

OPTOMETRY EXAMINING BOARD, ch 147,
ch 154, ch 272C

ORGAN TRANSPLANTS, ch 142C

OSTEOPATHIC PHYSICIANS AND
SURGEONS, ch 147, ch 150A

OSTEOPATHS, ch 147, ch 150

OWI (OPERATING MOTOR VEHICLE
WHILE INTOXICATED), ch 321J

PARDONS, ch 914

PARENTS
See also CHILDREN
Parent-child relationship termination,

ch 600A
Support, ch 252A – ch 252K, ch 600B
Visitation of children, ch 598

PARI-MUTUEL WAGERING ACT, ch 99D

PARKS, ch 461A

PAROLE, ch 906 – ch 908

PAROLE BOARD, ch 904A

PARTNERSHIP ACT, UNIFORM, ch 486A

PARTNERSHIPS, LIMITED, ch 487

PATERNITY, ch 252F, ch 600B

PATHOLOGY AND RADIOLOGY SERVICES
IN HOSPITALS LAW, §135B.19 –
§135B.32

PATIENTS’ RIGHTS FOR HEALTH CARE,
§514C.14 – §514C.20, ch 514J, ch 514K

PAYDAY LOAN BUSINESSES, ch 533D

PEACE OFFICERS
Cities, civil service, ch 400
Definition, §801.4
Out-of-state, §804.7B
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PEACE OFFICERS — Continued
Reasonable force, ch 704
Reserve officers, ch 80D
Retirement, ch 97A, ch 410, ch 411
Sheriffs, county, ch 331, ch 341A
State patrol, ch 80

PEER REVIEW COURT, §602.6110

PERJURY, ch 720

PERSONAL PROPERTY
Abandoned, ch 556B
Commercial transactions, ch 554 – ch 556D
Dry cleaning, unclaimed, ch 556G
Lost property, ch 556F

PERSONNEL DEPARTMENT, ch 19A

PESTICIDES, ch 161, ch 206

PETROLEUM STORAGE TANKS
See also UNDERGROUND STORAGE

TANKS
Environmental protection charge on

diminution, ch 424
Fire marshal, rules, ch 101
Property tax credit, §427B.20 – §427B.22
Registration, §101.21 – §101.27, §455B.473
Releases, corrective action, ch 455B, ch 455G

PETROLEUM UNDERGROUND STORAGE
TANK FUND ACT, ch 455G

PHARMACISTS, ch 147, ch 155A

PHARMACY EXAMINING BOARD, ch 147,
ch 155A, ch 272C

PHYSICAL AND OCCUPATIONAL
THERAPY EXAMINING BOARD, ch 147,
ch 148A, ch 148B, ch 272C

PHYSICAL EXERCISE CLUBS, ch 552

PHYSICAL THERAPISTS, ch 147, ch 148A

PHYSICIAN ASSISTANT EXAMINING
BOARD, ch 147, ch 148C, ch 272C

PHYSICIAN ASSISTANTS, ch 147, ch 148C

PHYSICIANS, ch 147 – ch 151

PHYSICIANS, VOLUNTEER, §135.24

PIGS, see LIVESTOCK

PIPELINES
Hazardous liquids, regulation, ch 479B
Natural gas, regulation, ch 479A
Regulation, ch 479
Taxation, ch 438

PLANE COORDINATE SYSTEM, §355.16 –
§355.19

PLANNING COMMISSIONS, ch 28H, ch 28I

PLANT DISEASE ERADICATION, ch 177A

PLATS, ch 354, ch 355

PLEADINGS, ch 619

PODIATRIC PHYSICIANS, ch 147, ch 149

PODIATRY EXAMINING BOARD, ch 147,
ch 149, ch 272C

POISON PILL DEFENSE, CORPORATE
STOCK, §490.624A, §491.101A

POISONS, §139A.21, ch 205

POLICE OFFICERS, see PEACE OFFICERS

POLICE RADIO BROADCASTING
SYSTEM, ch 693

POLITICAL COMMITTEES AND PARTIES
Campaign finance disclosure, ch 56
Nominations, ch 43

POLLUTION, ch 455B

POLYGRAPH EXAMINATIONS, §730.4

POOR PERSONS, see LOW-INCOME
PERSONS

PORK PRODUCERS COUNCIL, ch 183A

PORNOGRAPHY, ch 728

POSTSECONDARY ENROLLMENT
OPTIONS, ch 261C

POULTRY
Baby chicks, ch 10D, ch 168
Inspection, ch 189A
Licenses, ch 197
Turkeys, ch 184A

PREFERENCE LAWS
Buy American products, §18.3
Iowa products and labor, §18.6(10), §73.1 –

§73.11
Veterans preference, ch 35C, §400.10

PREGNANCY, see WOMEN

PRESCRIPTION DRUG INFORMATION
CARDS, ch 514L

PRESERVES
Hunting, ch 484B
State, ch 465C

PRETRIAL PROCEDURE, ch 811
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PRIMARY ELECTIONS, ch 43

PRIMARY ROADS, ch 306, ch 313

PRINTING, STATE, ch 18

PRISONS AND PRISONERS, ch 610A,
ch 819A, ch 904

PRIVACY
General provisions, Const Iowa I §8
Identity theft, §714.6B, §715A.8, §715A.9

PRIVATE ACTIVITY BOND ALLOCATION
ACT, ch 7C

PRIVATE INVESTIGATION BUSINESSES
AND AGENTS, ch 80A

PRIVATE SECURITY BUSINESSES AND
AGENTS, ch 80A

PRIVATIZATION OF GOVERNMENTAL
ACTIVITIES, ch 23A

PRIZE PROMOTIONS, ch 714B

PROBATE CODE, ch 633

PROBATION, ch 907 – ch 908

PRODUCT LIABILITY
Nonmanufacturers, liability limited, §613.18
State of the art defense, §668.12

PROFESSIONAL CORPORATIONS, ch 496C

PROFESSIONAL LICENSING AND
REGULATION DIVISION, ch 546

PROFESSIONAL TEACHING PRACTICES
ACT, ch 272A

PROFESSIONS
See also heading for particular profession
Continuing education, ch 272C
Licenses, ch 147, ch 272C, §546.10
Malpractice, insurance, ch 519, ch 519A

PROMISE JOBS PROGRAM, §239B.17 –
§239B.22

PROPERTY REHABILITATION TAX
CREDIT, ch 404A, §422.11D

PROPERTY RELIEF ACT, ch 422

PROPERTY TAXES, ch 425 – ch 449

PROPERTY TAX RELIEF, ch 426B

PROSECUTING ATTORNEYS TRAINING
COORDINATOR ACT OF 1975, ch 13A

PROSECUTIONS, see CRIMINAL
PROCEDURE

PROSTITUTION, ch 99, ch 725

PROTOCOL, ch 2D

PSEUDORABIES CONTROL, ch 166D

PSYCHIATRIC HOSPITAL, STATE, ch 225,
ch 229

PSYCHIATRIC MEDICAL INSTITUTIONS
FOR CHILDREN, ch 135H

PSYCHOLOGISTS, ch 147, ch 154B

PSYCHOLOGY EXAMINING BOARD,
ch 147, ch 154B, ch 272C

PUBLIC ASSISTANCE
Family investment program, ch 239B
Medical assistance, ch 249A, ch 249B
PROMISE JOBS program, §239B.17 –

§239B.22
Public works employment, ch 239A
Supplementary assistance, ch 249
Support of the poor, ch 252

PUBLIC BROADCASTING, §256.80 – §256.90

PUBLIC DEFENDERS, ch 13B

PUBLIC DEFENSE DEPARTMENT, ch 29

PUBLIC DEPOSITS, ch 12B, ch 12C

PUBLIC DISORDERS, ch 29C, ch 723

PUBLIC EMPLOYEES
Collective bargaining, ch 20
Compensation, ch 70A
Conflicts of interest, ch 68B
Group insurance, ch 509A
Retirement, ch 97, ch 97B

PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS), ch 97B

PUBLIC EMPLOYMENT RELATIONS ACT,
ch 20

PUBLIC HEALTH DEPARTMENT, ch 135

PUBLIC MEASURES, ch 49A

PUBLIC MEETINGS, ch 21

PUBLIC OFFICERS
Bonds, ch 64, ch 65, ch 666
Conflicts of interest, ch 68B
Ethics, ch 68B
Financial provisions, ch 70A
Oaths, ch 63A, ch 64, ch 65
Terms, ch 69
Vacancies, ch 69
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PUBLIC OFFICIALS ACT, ch 68B

PUBLIC RECORDS
General provisions, ch 22
Authentication, §622.52 – §622.55
Criminal history data, ch 692
Employment security records, §96.11(11)
False representation, falsifying, and misuse,

§720.5, §721.1, §721.8
Health care facility inspection, findings,

§135C.19, §135C.20A
Lost records, restoration, ch 647
Official reports and documents, ch 7A
Real property, declaration of value, §428A.1

PUBLIC SAFETY DEPARTMENT, ch 80

PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM, ch 97A

PUBLIC UTILITIES, see UTILITIES

PUBLIC WORKS
General provisions, ch 239A
Family investment program, ch 239B
PROMISE JOBS program, §239B.17 –

§239B.22

QUIETING TITLE, ch 649

QUITCLAIM DEEDS, ch 558, §649.5

QUO WARRANTO, ch 660

RACING AND GAMING COMMISSION,
ch 99D

RACKETEERING, ch 706A

RADIATION MACHINES AND
EQUIPMENT, ch 136C

RADIOACTIVE WASTE, §455B.331 –
§455B.340, §455B.486, §455B.487, ch 457B

RADON TESTING, ch 136B

RAFFLES, ch 99B

RAILROADS, ch 327C – ch 327J, §716.10

RAILWAY FINANCE AUTHORITY ACT,
ch 327I

RAINY DAY FUND, §8.55

REAL ESTATE, see REAL PROPERTY

REAL ESTATE APPRAISER EXAMINING
BOARD, ch 272C, ch 543D, §546.10

REAL PROPERTY
General provisions, ch 557 – ch 569
Appraisal standards and certification, ch 543D

REAL PROPERTY — Continued
Assessment and valuation, ch 441
Brokers and salespersons, ch 543B
Contracts, forfeiture, ch 656
Disputed corners and boundaries, ch 650
Forcible entry and detention, ch 648
Mortgages, foreclosure, ch 654, ch 655A
Quieting title, ch 649
Real estate commission, ch 543B
Real estate improvement districts, ch 358C
Real estate titles, bankruptcy, ch 626C
Recovery, ch 646
Taxation, ch 425 – ch 427, ch 427B – ch 441

REAPPORTIONMENT, ch 42

REAP (RESOURCES ENHANCEMENT AND
PROTECTION) FUND, §455A.15 –
§455A.19

RECEIVERS AND RECEIVERSHIPS, ch 680

RECORDERS, COUNTY, ch 331

RECORDS
Confidential communications and records,

ch 22
Electronic transactions Act, uniform, ch 554D
Public records, see PUBLIC RECORDS
Records management Act, ch 304

RECYCLING, ch 455D

REDEMPTION, ch 447, ch 628

REDISTRICTING, ch 42

RED-LINING, ch 535A

REFORMATORIES, ch 356, ch 356A, ch 904,
ch 905

REGENTS, BOARD OF, ch 262

REGIONAL PLANNING COMMISSIONS,
ch 28I

REGULATED LOANS, ch 536

RELOCATION ASSISTANCE LAW, ch 316

RENEWABLE FUELS AND COPRODUCTS,
ch 159A

RENT-TO-OWN AGREEMENTS, §537.3601 –
§537.3624

REORGANIZATION OF STATE
GOVERNMENT, ch 7E

REPLEVIN, ch 643

REPRESENTATIVES, see GENERAL
ASSEMBLY
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RESIDENTIAL CARE FACILITIES, ch 135C

RESIDENTIAL SERVICE CONTRACTS,
ch 523C

RESOURCE CENTERS, STATE
General provisions, ch 218, ch 222
Abuse, complaints investigated, §135B.9

RESPIRATORY CARE EXAMINING
BOARD, ch 147, ch 152B, ch 272C

RESPIRATORY CARE PRACTITIONERS,
ch 147, ch 152B

RESTAURANTS, ch 137F

RESTITUTION, ch 910, ch 915

RETIREMENT FACILITIES
See also NURSING HOMES
General provisions, ch 523D

RETRAINING OF WORKERS, ch 260F

REVENUE AND FINANCE DEPARTMENT,
ch 421

REVITALIZE IOWA’S SOUND ECONOMY
(RISE) FUND, ch 315

RIGHT OF PRIVACY, see PRIVACY

RIGHTS, ch 216, ch 729, ch 729A

RIGHT TO DIE LAW, ch 144A

RIGHT TO WORK LAW, ch 731

RIOTS, ch 29C, ch 518B, ch 723

RISE (REVITALIZE IOWA’S SOUND
ECONOMY) FUND, ch 315

RISK-BASED CAPITAL REQUIREMENTS,
ch 521E, ch 521F

RISK RETENTION GROUPS, ch 515E

RIVERBOAT GAMBLING, ch 99F

ROADS, ch 306, ch 306A, ch 309 – ch 320

ROAD USE TAX FUND, ch 312

ROBBERY, ch 711

RULE AGAINST PERPETUITIES, §558.68

RULES
Administrative, ch 17A
Court, see publication “Iowa Court Rules”

RURAL IMPROVEMENT ZONES, ch 357H

SALARIES AND WAGES
Garnishment, ch 642
Income tax, ch 422
Minimum wage, ch 91D
Wage payment collection, ch 91A

SALES, §554.2101 – §554.2725

SALES, DOOR-TO-DOOR, ch 555A

SALES TAXES, ch 422, ch 423

SANITARY DISTRICTS, ch 358

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 534, ch 554

SAVINGS AND LOAN DIVISION, ch 534

SCALES, ch 214

SCHOLARSHIPS, ch 261

SCHOOL FOUNDATION PROGRAM, ch 257

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION
General provisions, ch 256 – ch 259B, ch 273 –

ch 302
Boards of directors, §274.7, ch 279
Bond issues, ch 296, ch 298
Certified school-to-career program, §15.361 –

§15.367
Class size reduction, ch 256D
Drug free zones, §124.401A, §124.401B
Early intervention block grant program,

ch 256D
Elections, see ELECTIONS
Finance, ch 257
Foundation program, ch 257
Fraternal organizations, restrictions, ch 287
Fund structure, ch 298A
High school equivalency diplomas, ch 259A
Infrastructure funding, §12.81 – §12.86,

ch 292, ch 422E
Reorganization, ch 275
Requirements, uniform, ch 280
Teachers, see TEACHERS
Tort liability, ch 670
Weapons free zones, penalty, §724.4A, §724.4B

SEALS
Agricultural products, §159.31
Notaries public, ch 9E
State, ch 1A

SEARCHES AND SEIZURES
General provisions, Const Iowa I §8, ch 808
Controlled substances, §124.506
Crop pest Act, ch 177A
Disposition of property, ch 809
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SEARCHES AND SEIZURES — Continued
Fish and game law, ch 481A
Meat and poultry, §189A.12
Plants, §177A.11 – §177A.13
Strip searches, §702.23, §804.30
Student searches, ch 808A
Vehicle roadblocks, §321K.1

SEAT BELT LAWS, §321.445, §321.446

SECONDARY ROADS, ch 309, ch 311

SECOND INJURY COMPENSATION ACT,
§85.63 – §85.69

SECRETARY OF AGRICULTURE, ch 159

SECRETARY OF STATE, ch 9

SECURED TRANSACTIONS, §554.9101 –
§554.9710

SECURITIES
Investment securities, §554.8101 – §554.8511
Securities Act, uniform, ch 502
Transfer on death security registration Act,

uniform, §633.800 – §633.811

SECURITY GUARDS, ch 80A

SEEDS, ch 199

SEIZABLE PROPERTY, ch 809

SELF-DEFENSE, ch 704

SELF-SERVICE STORAGE FACILITY LIEN
ACT, ch 578A

SENATORS, see GENERAL ASSEMBLY

SENIOR JUDGE ACT, §602.9201 – §602.9209

SENIOR LIVING PROGRAM, ch 249H

SENTENCES
Commutation, ch 914
Deferred, ch 907
Procedures, ch 901
Reduction, ch 903A

SERVICES TAXES, ch 422, ch 423

SEX OFFENDERS
Confinement and treatment, ch 229A
HIV-related tests, §915.40 – §915.43
Hormonal intervention therapy, §903B.1
Registry, ch 692A

SEXUAL ABUSE
General provisions, ch 709
Victim rights Act, ch 915

SEXUAL HARASSMENT
Harassment, §708.7, §708.12
State employees, patients, and students,

prohibitions, §2.11, §2.42(20), §19B.12,
§602.1401

SEXUALLY PREDATORY OFFENSES,
ch 901A

SEXUALLY TRANSMITTED DISEASES,
ch 139A

SEXUALLY VIOLENT PREDATOR ACT,
ch 229A

SHEEP, see LIVESTOCK

SHEEP AND WOOL PROMOTION BOARD,
ch 182

SHERIFFS, COUNTY, ch 331, ch 341A

SHORTHAND REPORTERS, ch 602

SIGNS
Advertising, ch 306B, ch 306C
Political, §56.14, §56.15, §306C.10, §306C.22
Traffic, §321.252 – §321.260

SIMULTANEOUS DEATH ACT, UNIFORM,
§633.523 – §633.528

SLANDER, ch 659

SLAUGHTERHOUSES, ch 172A

SLOT MACHINES, ch 99A, §714.8, §725.9

SMALL CLAIMS, ch 631

SMALL ESTATES, ch 635

SMALL LOANS, ch 536

SMOKING
Prevention, ch 142A
Prohibitions, ch 142B
Violations, §805.8C(3)

SNOWMOBILES, ch 321G

SOCIAL SECURITY ENABLING ACT,
ch 97C

SOCIAL WELFARE, ch 217 – ch 255A

SOCIAL WORKERS, ch 147, ch 154C

SOCIAL WORK EXAMINING BOARD,
ch 147, ch 154C, ch 272C

SOIL AND WATER CONSERVATION
DISTRICTS, ch 161A

SOIL CONDITIONERS, ch 200, ch 200A

SOIL CONSERVATION DISTRICTS, ch 161A
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SOLAR ENERGY, ch 564A

SOLICITATION OF CHARITABLE
CONTRIBUTIONS, ch 13C

SOLID WASTE, ch 455B

SORORITIES, ch 287

SOYBEANS
See also GRAIN
Promotion board, ch 185

SPANISH-AMERICAN PERSONS, ch 216A

SPECIAL ASSESSMENTS, §331.485 –
§331.491, §384.37 – §384.79

SPECIAL EDUCATION, ch 256B

SPECIAL FUEL TAX, ch 452A

SPECIFIC ATTACHMENT, ch 640

SPEECH PATHOLOGISTS, ch 147

SPEECH PATHOLOGY AND AUDIOLOGY
EXAMINING BOARD, ch 147, ch 272C

STALKING, §692.22, §708.11, §708.12

STANDARD NONFORFEITURE LAW FOR
INDIVIDUAL DEFERRED ANNUITIES,
§508.38

STANDARD NONFORFEITURE LAW FOR
LIFE INSURANCE, §508.37

STANDARD VALUATION LAW, §508.36

STATE EMPLOYEES
Affirmative action, ch 19B
Claims against, ch 25, ch 669
Collective bargaining rights, ch 20, §70A.37
Deferred compensation, §19A.12C, §19A.12D
Disciplinary actions, appeals, §19A.14
Ethics, ch 68B
Financial provisions, ch 70A
Holidays paid, §1C.2
Insurance, disability, §70A.20
Insurance, group, ch 509A
Leaves of absence, §29A.28, ch 55
Merit employment system, ch 19A
Retirement, ch 97, ch 97B
Sexual harassment of, §19B.12
Veterans preference, ch 35C

STATE FAIR, ch 173

STATE-FEDERAL RELATIONS OFFICE,
ch 7F

STATE GOVERNMENT
REORGANIZATION, ch 7E

STATE MANDATES ACT, ch 25B

STATE OFFICERS AND DEPARTMENTS
Appropriations, ch 8
Bonds, ch 64, ch 65
Budget, ch 8
Deputies, ch 14A
Elections, ch 39 – ch 62
Ethics, ch 68B
Impeachment, ch 68
Removal, ch 66
Reorganization, ch 7E
Reports, ch 7A
Rules, adopting, ch 17A
Suspension, ch 67

STATE OF IOWA
Boundaries, Const Iowa preamble
Boundary compromises, see end of Vol IV
Flag, ch 1B, §1C.11
Holidays, ch 1C
Motto, ch 1B
Seal, ch 1A
Tort claims, ch 669

STATE PATROL, ch 80

STATUTES
General provisions, ch 3
Code of Iowa, ch 2B
Interpretation, ch 4

STATUTES OF FRAUDS, §554.1206,
§554.2201, §622.32

STATUTES OF LIMITATIONS, ch 614, ch 802

STOCKBROKERS, ch 502

STORAGE FACILITIES’ LIENS, ch 578A

STREET GANGS, CRIMINAL, ch 723A

STREETS, ch 306, ch 321

STRIKES, ch 732

STRIP SEARCHES, §702.23, §804.30

STRUCTURED SETTLEMENT
PROTECTION ACT, ch 682

STUDENT ACHIEVEMENT AND TEACHER
QUALITY PROGRAM, ch 284

SUBDIVIDED LAND SALES, ch 543C

SUBPOENAS
Administrative agencies, powers, §17A.13
Criminal cases, issuance, §624.8
Duces tecum, §622.65
Witnesses, issuance, enforcement,

§602.8102(97), §622.63 – §622.67,
§622.76 – §622.89, §622.102, §624.8



26SUBS

SUBSTANCE ABUSE, ch 125

SUICIDE, ASSISTING, ch 707A

SUPERVISORS, COUNTY, ch 331

SUPPLEMENTARY ASSISTANCE, ch 249

SUPPORT, ch 252A – ch 252K, ch 600B

SUPREME COURT
General provisions, ch 602
Law questions, submission, ch 684A

SURETIES AND SURETY BONDS
General provisions, ch 540, ch 636
Public officers, surety bonds, ch 64, ch 65,

ch 666

SURGEONS, ch 147 – ch 151

SURVEYORS, ch 354, ch 355, ch 542B

SWEAT EQUITY HOUSING
COOPERATIVES, §499A.101 – §499A.106

SWEEPSTAKES, ch 714B

SWIMMING POOLS, ch 135I

TANKS, see PETROLEUM STORAGE TANKS;
UNDERGROUND STORAGE TANKS

TATTOOING, §135.37

TAXATION
General provisions, ch 421 – ch 454
Cigarettes and tobacco, ch 453A
Computers, ch 427B
Controlled substances, ch 453B
Estate, ch 451
Exemptions, ch 426A, ch 427
Franchise, ch 422
Fuel, ch 452A
Income, ch 422
Inheritance, ch 450
Insurance premium tax, ch 432
Local option, ch 422B, ch 422D
Property, ch 425 – ch 449
Sales, services, and use, ch 422, ch 423
Utilities, replacement and statewide property

taxes, ch 437A

TAX INCREMENT FINANCING, §260E.4,
§403.19

TAX RELIEF, ch 426B

TAX SALES, ch 446, ch 447

TEACHERS
See also EDUCATION
General provisions, ch 294
Contracts, ch 279
Educational excellence program, ch 294A

TEACHERS — Continued
Licensure, ch 272
Private instruction, ch 299A
Student achievement and teacher quality

program, ch 284

TECHNOLOGY
Information technology department, ch 14B

TELEGRAPH SERVICE AND TELEGRAPH
COMPANIES

Construction, ch 477
Regulation, ch 477
Taxation, ch 433

TELEPHONE SERVICE AND TELEPHONE
COMPANIES

Construction, ch 477
Dual party relay service for speech-impaired

and hard-of-hearing persons, ch 477C
Emergency communication (911), ch 34,

ch 34A
Pay-per-call service, regulations, ch 714A
Regulation, ch 476, ch 477
Taxation, ch 433
Telecommunications service provider fraud,

ch 714D

TELEVISION
Cable systems, construction, ch 477
Public broadcasting, §256.80 – §256.90

TERRORISM, ch 708A

THEFT, ch 714

TIME, ch 1D

TIME-SHARE ACT, ch 557A

TIRES
Waste tire disposal, §455D.11 – §455D.11I

TOBACCO
Manufacturers’ settlement agreement,

ch 453C
Settlement authority Act, ch 12E
Smoking prevention, ch 142A
Smoking prohibitions, ch 142B
Smoking violations, §805.8C(3)
Taxation, ch 453A
Vending machines, §453A.36

TOLEDO JUVENILE HOME, ch 218, ch 233B

TORT CLAIMS ACTS, ch 669, ch 670

TORTS
Comparative fault, ch 668
Merchandise recovery, damages, ch 645

TOURISM, §12.71 – §12.77, ch 15F
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TOWNSHIPS
Bonds, ch 73A
Government, ch 359
Halls, ch 360

TRADE, INTERNATIONAL, §16.121 –
§16.125

TRADEMARKS, ch 548

TRADE NAMES, ch 547

TRADE UNIONS, ch 731, ch 732

TRAFFIC, see MOTOR VEHICLES

TRAILER PARKS, see MANUFACTURED
HOME COMMUNITIES; MOBILE HOME
PARKS

TRAILERS, ch 321, ch 322C

TRAINING SCHOOL, STATE, ch 218, ch 233A

TRANSIENT MERCHANTS, ch 9C

TRANSPLANTS, ch 142C

TRANSPORTATION DEPARTMENT, ch 307,
ch 307A

TRAUMA CARE SYSTEM DEVELOPMENT
ACT, §147A.20 – §147A.28

TRAVEL AGENCIES, ch 9D

TREASURER OF STATE, ch 12

TREASURERS, COUNTY, ch 331

TRESPASS, ch 658, ch 716

TRUANCY, ch 299

TRUCKS
See also MOTOR VEHICLES
Carriers, ch 325A – ch 327D

TRUST CODE, §633.1101 – §633.6307

TRUSTEES AND TRUSTS, ch 633, ch 637

TRUTH-IN-SENTENCING, §901.5

TUITION GRANTS, ch 261

TURKEYS, ch 184A

UNAUTHORIZED INSURERS ACT, ch 507A

UNCLAIMED PROPERTY, ch 556, ch 556G,
ch 556H

UNDERGROUND STORAGE TANKS
See also PETROLEUM STORAGE TANKS
General provisions, §455B.471 – §455B.479

UNDERGROUND STORAGE TANKS —
Continued

Petroleum underground storage tank fund,
ch 455G

UNDERINSURED MOTORISTS, ch 516A

UNEMPLOYMENT COMPENSATION, ch 96

UNFAIR DISCRIMINATION IN SALES AND
PURCHASES, ch 551

UNIFIED COURT SYSTEM, ch 602

UNIFORM STATE LAWS
Anatomical gift, ch 142C
Certification of questions of law, ch 684A
Child-custody jurisdiction and enforcement,

ch 598B
Commercial code, ch 554
Commission, state, ch 5
Common trust funds, §633.126 – §633.129
Consumer credit code, ch 537
Controlled substances, ch 124
Criminal extradition, ch 820
Disposition of unclaimed property, ch 556
Electronic transactions Act, ch 554D
Enforcement of foreign judgments, ch 626A
Family support Act, interstate, ch 252K
Federal lien registration, §331.609
Foreign money-judgments recognition Act,

ch 626B
Fraudulent transfer Act, ch 684
Fresh pursuit, ch 806
Individual accident and health insurance

minimum standards, ch 514D
Individual accident and sickness, ch 514A
Limited partnership, ch 487
Management of institutional funds Act,

ch 540A
Partnership, ch 486A
Postconviction procedure, ch 822
Premarital agreement Act, ch 596
Principal and income Act, ch 637
Prudent investor Act, §633.4301 – §633.4309
Rendition of prisoners as witnesses in

criminal proceedings Act, ch 819A
Residential landlord and tenant, ch 562A
Securities, ch 502
Simultaneous death, §633.523 – §633.528
Testamentary additions to trust, §633.275
Trade secrets, ch 550
Transfer on death security registration Act,

§633.800 – §633.811
Transfers to minors, ch 565B
Witnesses, securing from without the state,

ch 819

UNINSURED MOTORISTS, ch 516A

UNIVERSITY OF IOWA (IOWA CITY), ch 263
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UNIVERSITY OF NORTHERN IOWA
(CEDAR FALLS), ch 268

URBAN RENEWAL, ch 403

URBAN REVITALIZATION, ch 404

USE TAXES, ch 422, ch 423

USURY LAW, ch 535

UTILITIES
General provisions, ch 474 – ch 480A
Benefited districts, ch 357 – ch 358
Cities, ch 388 – ch 390, ch 412
Replacement and statewide property taxes,

ch 437A
Rights-of-way, local government, ch 480A

UTILITIES DIVISION, ch 474

VENDING MACHINES
Cigarettes, tobacco products, §453A.36
Food and beverages, ch 137F

VENEREAL DISEASES, ch 139A

VESSELS, see BOATS AND VESSELS

VETERANS
Commissions, county, ch 35B
Commission, state, ch 35, ch 35A
Home, Marshalltown, ch 35D
Memorial buildings and monuments, ch 37
Operation recognition program, §256.9(49)
Preference law, ch 35C, §400.10
Taxation, property exemptions, §425.15,

ch 426A

VETERINARIANS, ch 169

VICE, ch 725

VICTIMS AND VICTIM RIGHTS ACT
See also WITNESSES
Assistance program, §13.31
Compensation, §915.80 – §915.94
Crimes, restitution, ch 910, §915.100
Forcible felon liability, ch 670A
Juveniles, victims of, restitution, ch 232A,

§915.28
Sexual assault, §915.40 – §915.45
Victim rights Act, ch 915

VIDEO RENTAL PROPERTY THEFT,
§714.6A

VISION IOWA, §12.71 – §12.77, ch 15F

VISITATION OF CHILDREN, ch 598

VITAL STATISTICS, ch 144

VOCATIONAL EDUCATION
General provisions, ch 258
Community colleges, ch 260C

VOCATIONAL REHABILITATION, ch 259

VOLUNTARY APPRAISAL STANDARDS
AND APPRAISER CERTIFICATION
LAW, ch 543D

VOTING
See also ELECTIONS
Absentee, ch 53
Machines, ch 52
Registration, ch 48A

WAGE PAYMENT COLLECTION LAW,
ch 91A

WAGERING, ch 99 – ch 99F, ch 725

WAGES, see SALARIES AND WAGES

WALLS IN COMMON, ch 563

WARDS, ch 633

WAREHOUSES
Agricultural products, ch 203C
Receipts, §554.7101 – §554.7603

WASTE
Hazardous, management, ch 455B
Household, ch 455F
Reduction and recycling, ch 455D
Solid, disposal, ch 455B

WATER AND WATERCOURSES
Conservation, ch 161A, ch 161E, ch 161F
Districts, ch 357, ch 357A
Initiative on improving our watershed

attributes (I on IOWA), ch 466
Mid-America port commission agreement,

ch 28K
Navigation, ch 462A
Pollution, ch 455B
Treatment systems, sales, ch 714
Utilities, see UTILITIES

WEAPONS, ch 724

WEAPONS FREE ZONES, §724.4A

WEATHERIZATION PROGRAMS, §216A.93,
§216A.101

WEEDS, ch 317

WEIGHTS, ch 210

WELFARE, see PUBLIC ASSISTANCE

WELLS
Agricultural drainage, ch 460
Oil, ch 458A

WETLANDS, §314.23, §314.24, §427.1(23),
§456B.1, §456B.11 – §456B.14, §654A.16
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WHEAT, see GRAIN

WHISTLE BLOWERS LAWS, §19A.19,
§70A.28, §70A.29

WILDLIFE
Conservation, ch 481A
Endangered species, ch 481B
Fishing, see FISH AND FISHING
Hunting, see HUNTING
Preserves, ch 465C
Restoration projects, federal, §456A.27
State sovereignty, jurisdiction, §1.5 – §1.10
Wild animal depredation, ch 481C

WILLS, ch 633

WINE, ch 123, ch 175A

WIRETAPPING, ch 727, ch 808B

WITNESSES
See also VICTIMS AND VICTIM RIGHTS

ACT
Rendition of prisoners as witnesses in

criminal proceedings Act, uniform,
ch 819A

Securing from without the state, ch 819
Subpoenas, see SUBPOENAS

WOMEN
Abortions, see ABORTIONS
Birth defects, prevention, ch 136A
Chemically exposed infants, §232.77, ch 235C
Correctional institution (Mitchellville),

§904.102
Displaced homemakers, ch 241
Division on status of women, ch 216A
Domestic abuse, §135.108 – §135.112, ch 236

WOMEN — Continued
Indigent women, obstetrical and newborn

care, ch 255A
Paternity establishment proceedings, ch 600B
Rights, ch 597
Support obligation, dependents, ch 252A –

ch 252K, ch 600B

WORKER RETRAINING, ch 260F

WORKERS’ COMPENSATION, ch 85 – ch 87

WORKERS’ COMPENSATION DIVISION,
ch 86

WORKFORCE DEVELOPMENT, §15.341 –
§15.344, ch 84B

WORKFORCE DEVELOPMENT
DEPARTMENT, ch 84A

WORK PERMITS, ch 92

WORK RELEASE, ch 904, ch 906

WORKSTART PROGRAM, §258.4, §258.17

WRESTLING, ch 90A

X-RAY RADIATION EXPOSURE, §727.4

ZONING
Airports, ch 329
Cities, ch 414
Counties, ch 335

ZOOS AND ZOOLOGICAL GARDENS,
ch 394
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PREFACE TO 2003 IOWA CODE

The 2003 Iowa Code is published pursuant to Code chapter 2B. Its form is substantially the same as the
2001 Iowa Code, and it covers the permanent enactments of the 2001 and 2002 sessions of the Seventy-
ninth General Assembly. The 2003 Code is published in four textual volumes and one Tables and Index
volume. A Skeleton and Popular Name Index printed on colored paper appears at the end of each volume.

ARRANGEMENTS OF CODE TITLES, SUBTITLES, AND CHAPTERS. The Table of Contents on page v
enumerates the titles and subtitles found in theCode, and eachvolume contains anAnalysis byTitles, Sub-
titles, and Chapters for that volume.

EDITORIAL DECISIONS. If multiple amendments were enacted to a section or part of a section, all
changes that are duplicative or otherwise do not appear to conflict are harmonized as required by Code
section 4.11. It is generally assumed that a strike or repeal prevails over an amendment to the samemate-
rial and does not create an irreconcilable conflict, and that the substitution of the correct title of an officer
or department as authorized by law does not create a conflict. Code sections 4.4 through 4.11 provide guid-
ance for codifying conflicting provisions. References to the Iowa court rules have been updated to reflect
changes made in the 4th edition of that publication. Code section 2B.13 governs the ongoing revision of
gender references, authorizes other editorial changes, and provides for the effective date of the changes.
At the end of Volume IV are Code Editor’s Notes which explain the major editorial decisions relating to
enactments of the 2002 session. TheCodeEditor’sNotes relating to enactments of the 2001 session appear
at the end of the 2001 Code Supplement.

HISTORIES. Bracketedmaterial at the end ofmanyCode sections traces the history of the subjectmat-
ter of those sections up through 1982. Beginning with the 1985 Code, that form of section history was not
updated. An amendment to or enactment of a section which occurred during or after the 1983 legislative
session is indicated by the addition of an Acts citation at the end of the section. If a section is transferred
to a new location, the section history will indicate the Code or Code Supplement in which the transfer took
place.

CONSTITUTIONS. A codified version of the 1857 Constitution of the State of Iowa, as well as the origi-
nal version, is included with the introductory material at the beginning of Volume I.

TABLES. The tables appear at the beginning of the index volume which is entitled “Tables and Index.”

The editorial staff of the Iowa Code welcomes your comments and suggestions for improvements.

Dennis C. Prouty, Acting Director Leslie E. W. Hickey
Legislative Service Bureau Iowa Code Editor

Joanne R. Page
Deputy Iowa Code Editor

ORDERS FOR LEGAL PUBLICATIONS, INCLUDING THE CODE,
SHOULD BE DIRECTED TO THE LEGISLATIVE SERVICE
BUREAU USING ONE OF THE FOLLOWING:

LEGISLATIVE SERVICE BUREAU
STATE CAPITOL
THIRD FLOOR

DES MOINES, IOWA 50319

TELEPHONE (515)281--3568
E--MAIL iowalaw@legis.state.ia.us
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DESIGNATION OF GENERAL ASSEMBLY

CITATIONS

OFFICIAL STATUTES

§2.2, nilnil, §2.2

2.2 Designation of general assembly.
Each regular session of the general assembly

shall be designated by the year in which it con-
venes and by a number with a new consecutive
number assigned with the session beginning in
each odd-numbered year.
A special session of the general assembly shall

be designated as an extraordinary session in the
particular year of a numbered general assembly.

2B.17 Citations — official statutes.
1. The permanent and official printed versions

of the Iowa Codes and Code Supplements pub-
lished subsequent to the adjournment of the 1982
regular session of the Sixty-ninth General Assem-
bly shall be known andmay be cited as “IowaCode
chapter (or section) . . . . ”, or “Iowa Code Supple-
ment chapter (or section) . . . . ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, itmay be inserted before or after
the words “Iowa Code” or “Iowa Code Supple-
ment”. In Iowa publications, the word “Iowa”may
be omitted if the meaning is clear.
2. The session laws of each general assembly

shall be known as “Acts of the . . . . General As-

sembly, . . . . Session, Chapter (or File No.) . . . . ,
Section . . . . ” (inserting the appropriate num-
bers) and shall be cited as “ . . . . Iowa Acts, chap-
ter . . . . , section . . . . ” (inserting the appropriate
year, chapter, and section number).
3. The official printed versions of the Iowa

Code, Code Supplement, and session laws pub-
lished under authority of the state are the only au-
thoritative publications of the statutes of this
state. No other publications of the statutes of the
state shall be cited in the courts or in the reports
or rules of the courts.
4. The Iowa administrative code and the Iowa

administrative bulletin shall be cited as provided
in section 17A.6.
5. The printed version of the Iowa administra-

tive code is the permanent publication of adminis-
trative rules in this state and the Iowa adminis-
trative bulletin and the Iowa administrative code
published pursuant to chapter 17A are the official
publications of the administrative rules of this
state, and are the only authoritative publications
of the administrative rules of this state. Other
publications of the administrative rules of this
state shall not be cited in the courts or in the re-
ports or rules of the courts.

Chapters of the Code are cited as whole numerals; as chapter 124 or chapter 124A.
Sections are cited as decimal numerals; as section 124.401 or section 124A.3. Occasionally, sections are divided into subsections as

1., 2., 3., etc.; subsections into paragraphs a, b, c, etc.; paragraphs into subparagraphs as (1), (2), (3), etc.; and subparagraphs into
subparagraph subdivisions as (a), (b), (c), etc. Example: section 124.401, subsection 1,paragraph “a”, subparagraph (2), subparagraph
subdivision (a). This may be abbreviated as 124.401(1)(a)(2)(a) or 124.401[1a(2)(a)].
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277 School elections 2683. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
278 Powers of electors 2687. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
279 Directors — powers and duties 2688. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
280 Uniform school requirements 2707. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
280A Transferred to ch 260C
280B Transferred to ch 260E
280C Transferred to ch 260F
281 Transferred to ch 256B
282 School attendance and tuition 2717. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
283 Acceptance and distribution of federal funds 2728. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
283A School meal programs 2729. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
284 Teacher performance, compensation, and career development 2730. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
285 State aid for transportation 2739. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
286 Repealed
286A Repealed
287 Societies and fraternities 2747. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
288 Evening schools 2748. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
289 Part-time schools 2749. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
290 Appeal from decisions of boards of directors 2750. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
291 President, secretary, and treasurer of board 2751. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
292 School infrastructure program 2752. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
293 Repealed
294 Teachers 2755. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
294A Educational excellence program — teachers 2759. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
295 Repealed
296 Indebtedness of school corporations 2767. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
297 Schoolhouses and schoolhouse sites 2769. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
298 School taxes and bonds 2774. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
298A School district fund structure 2780. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
299 Compulsory education 2782. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
299A Private instruction 2788. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
300 Educational and recreational tax 2791. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
301 Textbooks 2792. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
301A Repealed
302 Transferred to ch 257B

SUBTITLE 7. CULTURAL AFFAIRS

303 Department of cultural affairs 2796. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
303A Iowa cultural trust 2813. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
303B Repealed
303C Repealed
304 State forms and records 2815. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
304A Fine arts projects and indemnification for special exhibits 2819. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
305 Reserved
305A Transferred to ch 263B
305B Museum property 2823. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

TITLE VIII

TRANSPORTATION

SUBTITLE 1. HIGHWAYS AND WATERWAYS

306 Establishment, alteration, and vacation of highways 2827. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
306A Controlled-access highways 2838. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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306B Outdoor advertising along interstate highways 2841. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
306C Junkyard beautification and billboard control 2842. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
306D Scenic routes 2850. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
307 Department of transportation (DOT) 2851. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
307A Transportation commission 2861. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
307B Transferred to ch 327I
307C Missouri river barge compact 2863. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
307D Repealed
308 Mississippi river parkway 2864. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
308A Recreational bikeways 2867. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
309 Secondary roads 2868. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
310 Farm-to-market roads 2877. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
311 Secondary road assessment districts 2881. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
312 Road use tax fund 2886. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
313 Primary roads 2892. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
313A Interstate bridges 2900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
314 Administrative provisions for highways 2910. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
315 Revitalize Iowa’s sound economy fund 2920. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
316 Relocation of persons displaced by highways 2922. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
317 Weeds 2927. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
318 Repealed
319 Obstructions in highways 2933. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
320 Use of highways for sidewalks, service mains or cattleways 2935. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SUBTITLE 2. VEHICLES

321 Motor vehicles and law of the road 2937. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321A Motor vehicle financial responsibility 3091. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321B Repealed
321C Interstate drivers license compacts 3105. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321D Vehicle equipment compacts 3107. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321E Vehicles of excessive size and weight 3110. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321F Leasing and renting of vehicles 3117. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321G Snowmobiles and all-terrain vehicles 3118. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321H Vehicle recyclers 3130. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321I Transferred to ch 516E or repealed
321J Operating while intoxicated 3133. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321K Vehicle roadblocks 3151. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321L Parking for persons with disabilities 3152. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321M County issuance of driver’s licenses 3157. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
322 Motor vehicle manufacturers, distributors and dealers 3160. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
322A Motor vehicle franchisers 3170. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
322B Manufactured or mobile home retailers 3174. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
322C Travel trailer dealers, manufacturers and distributors 3177. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
322D Farm implement, motorcycle, and all--terrain vehicle franchises 3180. . . . . . . . . . . . . . . . . . . . . . . . . . .
322E Repealed
322F Agricultural equipment dealership agreements 3183. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
322G Defective motor vehicles (lemon law) 3186. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
323 Motor fuel and special fuel 3193. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
323A Purchasing fuel from alternate sources 3196. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SUBTITLE 3. CARRIERS

324 Transferred to ch 452A
324A Transportation programs 3198. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
325 Repealed
325A Motor carrier authority 3201. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
326 Registration reciprocity 3206. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
327 Repealed
327A Repealed
327B Registration of carrier authority 3214. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
327C Supervision of carriers 3215. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
327D Regulation of carriers 3221. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
327E Railway corporations — powers 3231. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
327F Construction and operation of railways 3232. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
327G Fences, crossings, switches, private buildings, spur tracks, and reversion 3236. . . . . . . . . . . . . . . . . . .
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327H Tax aid for railroads 3244. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
327I Railway finance authority 3246. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
327J Passenger rail service 3255. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SUBTITLE 4. AVIATION

328 Aeronautics 3257. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
329 Airport zoning 3266. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
330 Airports 3269. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
330A Aviation authorities 3272. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
330B Transferred to ch 28A
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TITLE V

AGRICULTURE

SUBTITLE 1

AGRICULTURE AND CONSERVATION OF AGRICULTURAL RESOURCES

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, Ch 159Ch 159, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

CHAPTER 159
Ch 159

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

Department includes agricultural development authority in
chapter 175; §7E.7, 175.3(1)

159.1 Definitions.
159.2 Object of department.
159.3 Cooperation.
159.4 Location.
159.5 Powers and duties.
159.6 Additional duties.
159.6A Contributions.
159.7 Intake airprobes not approved.
159.8 Comprehensive management plan —

highly erodible acres.
159.9 Publication and distribution of rules.
159.10 Iowa book of agriculture. Repealed by

2001 Acts, ch 129, §7.
159.11 Agricultural statistics.
159.12 Returns. Repealed by 98 Acts, ch 1032,

§10.
159.13 Seal.
159.14 Bonds.
159.15 Biennial report. Repealed by 2001 Acts,

ch 129, §7.
159.16 Duty of peace officers.
159.17 Interference with department.
159.18 Publicizing of farm programs.
159.19 Salary.

AGRICULTURAL MARKETING

159.20 Powers of department.
159.21 International relations fund.
159.22 Grants and gifts of funds.
159.23 Special fund.
159.24 Grades or classifications of farm products.
159.25 Marketing board. Repealed by 86 Acts,

ch 1245, §852.
159.26 Duties of board. Repealed by 86 Acts, ch

1245, §852.
159.27 Disposal of manure within designated

areas — adoption of rules.
Transferred to §459.314.

SINKHOLES AND DRAINAGE WELLS

159.28 Sinkholes — conservation easement
programs. Transferred to §460.305;
2002 Acts, ch 1137, §68, 71; 2002
Acts, 2nd Ex, ch 1003, §260, 262.

159.29 Agricultural drainage wells. Transferred
to §460.302; 2002 Acts, ch 1137, §68,
71; 2002 Acts, 2nd Ex, ch 1003, §260,
262.

159.29A Agricultural drainage wells — alternative
drainage system assistance
fund. Transferred to §460.303; 2002
Acts, ch 1137, §68, 71; 2002 Acts, 2nd
Ex, ch 1003, §260, 262.

159.29B Agricultural drainage wells — alternative
drainage system assistance
program. Transferred to §460.304;
2002 Acts, ch 1137, §68, 71; 2002
Acts, 2nd Ex, ch 1003, §260, 262.

DEGRADABLE PACKAGING PRODUCTS

159.30 Laboratory division — packaging
determination — promotion.
Repealed by 2001 Acts, ch 129, §7.

IOWA SEAL AGRICULTURAL PRODUCTS

159.31 Iowa seal.
159.32 and 159.33 Reserved.

APPLE STANDARDS

159.34 Standards for apples. Repealed by 98
Acts, ch 1032, §10.

159.35 and 159.36 Reserved.

SPECIAL QUALITY GRAINS

159.37 Special quality grains electronic bulletin
board. Repealed by 2001 Acts, ch
129, §7.
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§159.1, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.1

159.1 Definitions.
For the purposes of subtitles 1 through 3 of this

title, excluding chapters 161A through 161C, un-
less otherwise provided:
1. “Agricultural drainage well” means the

same as defined in section 460.101.
2. “Agricultural drainage well area” means

the same as defined in section 460.101.
3. “Department” means the department of

agriculture and land stewardship and if the de-
partment is required or authorized to do an act,
unless otherwise provided, the act may be per-
formed by an officer, regular assistant, or duly au-
thorized agent of the department.
4. “Designated agricultural drainage well

area” means the same as defined in section
460.101.
5. “Person” includes an individual, a corpora-

tion, company, firm, society, or association; and the
act, omission, or conduct of any officer, agent, or
other person acting in a representative capacity
shall be imputed to the organization or person rep-
resented, and the person acting in such capacity
shall also be liable for violation of subtitles 1
through 3 of this title, excluding chapters 161A
through 161C.
6. “Secretary” means the secretary of agricul-

ture.
[S13, §1657-b; C24, 27, 31, 35, 39, §2586; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §159.1]
86 Acts, ch 1245, §604; 91 Acts, ch 74, §1; 92

Acts, ch 1163, §38; 94 Acts, ch 1023, §13; 97 Acts,
ch 193, §1

§159.2, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.2

159.2 Object of department.
The object of the department of agriculture and

land stewardship shall be:
1. To encourage, promote, and advance the in-

terests of agriculture, including horticulture, live-
stock industry, dairying, cheese making, poultry
raising, beekeeping, production of wool, produc-
tion of domesticated fur-bearing animals, and oth-
er kindred and allied industries.
2. To encourage a relationship between people

and the land that recognizes land as a resource to
be managed in a manner that avoids irreparable
harm.
3. To develop and implement policies that in-

spire public confidence in the long-term future of
agriculture as an economic activity as well as a
way of life.
4. To administer efficiently and impartially

the inspection service of the state as is now ormay
hereafter be placed under its supervision.
[S13, §1657-b, -g; C24, 27, 31, 35, 39, §2587;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §159.2]
86 Acts, ch 1245, §605

§159.3, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.3

159.3 Cooperation.
The department and the Iowa state university

of science and technology shall cooperate in all

ways that may be beneficial to the agricultural in-
terests of the state, but without duplicating re-
search or educational work conducted by the uni-
versity. This section does not subordinate either
the department or the university in their spheres
of action.
The departmentmay cooperate with the United

States department of agriculture as the depart-
ment deems wise and just.
[C97, §1677; S13, §1657-g; C24, 27, 31, 35, 39,

§2588;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§159.3]
86 Acts, ch 1245, §606

§159.4, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.4

159.4 Location.
The department of agriculture and land stew-

ardship shall be located at the seat of government.
[C97, §1678; SS15, §2507; C24, 27, 31, 35, 39,

§2589;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§159.4]
§159.5, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.5

159.5 Powers and duties.
The secretary of agriculture is the head of the

department of agriculture and land stewardship
which shall:
1. Carry out the objects for which the depart-

ment is created and maintained.
2. Establish and maintain such divisions in

the department as are necessary for the proper en-
forcement of the laws administered by it.
3. Consolidate the inspection service of the

state in respect to the laws administeredby thede-
partment so as to eliminate duplication of inspec-
tion insofar as practicable.
4. Maintain a weather division which shall, in

cooperationwith the nationalweather service, col-
lect and disseminate weather and phenological
statistics and meteorological data, and promote
knowledge of meteorology, phenology and cli-
matology of the state. The division shall be headed
by the state climatologist who shall be appointed
by the secretary of agriculture, and shall be anoffi-
cer of the national weather service, if one is de-
tailed for that purpose by the federal government.
5. Establish volunteer weather stations in one

or more places in each county, appoint observers
thereat, supervise such stations, receive reports of
meteorological events and tabulate the same for
permanent record.
6. Issue weekly weather and crop bulletins

fromApril 1 to October 1 of each year, and edit and
cause to be published monthly weather reports,
containing meteorological matter in its relation-
ship to agriculture, transportation, commerce and
the general public.
7. Maintain a division of agricultural statis-

tics, which shall, in cooperation with the United
States department of agriculture statistical re-
porting service, gather, compile, and publish sta-
tistical information concerning the condition and
progress of crops, the production of crops, live-
stock, livestock products, poultry, and other such
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related agricultural statistics, as will generally
promote knowledge of the agricultural industry in
the state of Iowa. The statistics, when published,
constitute official agricultural statistics for the
state of Iowa. The division is in the charge of an
administrator, who shall be appointed by the sec-
retary of agriculture and who shall be an officer of
the United States department of agriculture sta-
tistical reporting service, if one is detailed for that
purpose by the federal government.
8. Establish and maintain a marketing news

service division in the department which shall, in
cooperation with the federal market news and
grading division of the United States department
of agriculture, collect and disseminate data and
information relative to the market prices and con-
ditions of agricultural products raised, produced,
and handled in the state. The division is in the
charge of anadministrator,who shall be appointed
by the secretary of agriculture and shall be an offi-
cer of the federal market news and grading divi-
sion of the United States department of agricul-
ture, if one is detailed for that purpose by the fed-
eral government.
9. Inspect and supervise all food producing or

distributing establishments including the furni-
ture, fixtures, utensils, machinery, and other
equipment so as to prevent the production, prepa-
ration, packing, storage, or transportation of food
in a manner detrimental to its character or quali-
ty.
10. Approve all methods of probing for foreign

material content of any type of grain.
11. Establish, publish, and enforce rules not

inconsistent with law for the enforcement of the
provisions of subtitles 1 through 3 of this title, ex-
cluding chapters 161A through 161C, and for the
enforcement of the various laws, the administra-
tion and supervision of which are imposed upon
the department.
12. Establish andmaintain a sheep promotion

division in the department which shall promote
the consumption of lamb, mutton, and the use of
wool, aid in the orderly marketing of sheep and
wool, and conduct other activities which are bene-
ficial to the sheep industry in Iowa. The division
is in the charge of an administrator, who shall be
appointed by the secretary of agriculture. Funds
appropriated for the department of agriculture for
state aid to the Iowa sheep association may be
used together with other funds available for sheep
promotion in establishing and maintaining the
sheep promotion division, and the funds may be
drawn and expended upon the order of the admin-
istrator with the approval of the secretary of agri-
culture.
13. Establish a swine tuberculosis eradication

program including, but not limited to:
a. The inspection of swine herds in this state

when the department finds that an animal from a
swine herd has, or is believed to have, tuberculo-
sis;

b. Ear tagging or otherwise physically mark-
ing all swine reacting positively to tests for tuber-
culosis;
c. Condemning any swine which has tubercu-

losis;
d. Depopulating any swine herd where tuber-

culosis is found to be generally present; and
e. Compensate the owners of condemned

swine as provided under section 165.18, following
the general procedures for filing claims and pay-
ing indemnities as provided in chapter 165.
If the department finds that the source of the tu-

berculosis in a swine herd is from another species
of animal, except bovine, located on or near the
premises on which the affected swine herd is lo-
cated, the department may destroy those animals
and indemnify the owners of the condemned ani-
mals as provided in chapter 163.
14. Establish and maintain a division of soil

conservation. The division administrator shall be
appointed by the secretary from a list of names of
persons recommended by the soil conservation
committee, pursuant to section161A.4, subsection
2, and shall serve at the pleasure of the secretary.
15. Establish an inspection and regulation

programregardingwater sold in sealed containers
for human consumption. As used in this subsec-
tion, “water sold in sealed containers for human
consumption” includes ice sold in sealed contain-
ers and bottled water; “bottled water” means
drinking water which is placed in sealed contain-
ers for the purpose of sale to the public for human
consumption; and “drinking water” means water
sold for drinking, culinary, or other purposes in-
volving the likelihood of the water being ingested
for human consumption but does not include dis-
tilledwater, carbonated beverages,mineralwater,
or other beverages which contain water. The pro-
gram shall include, but is not limited to, all of the
following:
a. Establish,modify, or repeal rules relating to

standards for testing for the presence of chemicals
in water sold in sealed containers for human con-
sumption. The standards for testing shall not be
less stringent than the rules established for public
drinking water supplies pursuant to chapter
455B.
b. Establish,modify, or repeal rules relating to

drinking water standards for water sold in sealed
containers for human consumption. The stan-
dards shall establish the maximum permissible
level of any physical, chemical, biological, or radio-
logical substance in the water and shall be as
stringent as those established under the federal
Food and Drug Act.
c. Establish, modify, or repeal rules relating to

the labeling of water sold in sealed containers for
human consumption including, but not limited to,
requirements that water sold in this state shall
have the words “Meets all F.D.A. standards”
printed clearly and conspicuously on its label.
d. Establish,modify, or repeal rules relating to
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the frequency with which facilities where water is
placed in sealed containers, including but not lim-
ited to ice making and bottling facilities, are in-
spected and tested. The frequency standard shall
not be less stringent than the frequency standard
for testing of public water supplies under chapter
455B.
e. A requirement that all records pertaining to

sampling and analysis of water sold in sealed con-
tainers for human consumptionunder this subsec-
tion shall be maintained at the bottling facility or
if the water is bottled outside of the state at the
distributor’s facility. The records shall be main-
tained for at least two years and shall be available
upon request for review by officials of the depart-
ment.
f. Provide that enforcement of this subsection

shall be pursuant to chapter 189.
g. The provisions of paragraphs “a”, “b”, “c”,

and “e” shall not apply to ice produced from a pub-
lic water supply as defined and regulated in chap-
ter 455B. Ice sold in sealed containers shall be la-
beled or tagged with the name and location of the
icemaker andwhether it is produced fromapublic
water supply. The department shall adopt rules
relating to the packaging and handling of ice sold
in sealed containers.
16. Establish and administer programs for the

inspection and control of disease among livestock
as defined in section 717.1.
1. [C24, 27, 31, 35, 39, §2590; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, S81, §159.5]
2. [S13, §1657-g; C24, 27, 31, 35, 39, §2590;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
§159.5]
3. [C24, 27, 31, 35, 39, §2590; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, S81, §159.5]
4. [C97, §1677, 1678; C24, 27, 31, 35, 39,

§2590;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §159.5]
5. [C97, §1679, 1680; S13, §1679; C24, 27, 31,

35, 39, §2590;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §159.5]
6. [C97, §1679; S13, §1679; C24, 27, 31, 35, 39,

§2590;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §159.5]
7. [C97, §1680; S13, §1363; C24, 27, 31, 35, 39,

§2590;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §159.5]
8. [C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

S81, §159.5]
9. [S13, §2527-d5, 4527-m; C24, 27, 31, 35, 39,

§2590;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §159.5]
10. [C79, 81, S81, §159.5(10)]
11. [S13, §2528-d10; C24, 27, 31, 35, 39, §2590;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §159.5(10);
C79, 81, S81, §159.5(11)]
12. [C46, 50, 54, 58, 62, 66, §185.2; C71, 73, 75,

77, §159.5(11); C79, 81, S81, §159.5(12)]
13. [C75, 77, §159.5(12); C79, 81, S81,

§159.5(13); 81 Acts, ch 117, §1019; 82 Acts, ch
1104, §4]
83Acts, ch96, §60, 157, 159; 83Acts, ch 123, §69,

209; 84 Acts, ch 1067, §22; 86 Acts, ch 1137, §1; 86
Acts, ch 1245, §607, 608; 87 Acts, ch 115, §26; 88
Acts, ch 1134, §32; 89 Acts, ch 83, §29; 89 Acts, ch
106, §1; 94 Acts, ch 1023, §14; 99 Acts, ch 96, §15;
2000 Acts, ch 1038, §1

§159.6, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.6

159.6 Additional duties.
In addition to the duties imposed by section

159.5 the department shall enforce the law rela-
tive to:
1. Forest and fruit-tree reservations, chapter

427C.
2. Infectious and contagious diseases among

animals, chapter 163.
3. Eradication of bovine tuberculosis, chapter

165.
4. Hog-cholera virus and serum, chapter 166.
5. Use and disposal of dead animals, chapter

167.
6. Practice of veterinarymedicine andsurgery,

chapter 169.
7. Regulation and inspection of foods, drugs,

and other articles, as provided in Title V, subtitle
4, but chapter 205 of that subtitle shall be enforced
as provided in that chapter.
8. State aid received by certain associations as

provided in chapters 176 through 182, 186, and
352.
9. Coal mining and mines as set forth in chap-

ters 207 and 208.
10. Soil and water conservation as set forth in

chapters 161A, 161B, 161C, 161E, and 161F.
11. Grain dealers as set forth in chapter 203.
12. Grain bargaining agents as set forth in

chapter 203A.
13. Bonded warehouses for agricultural prod-

ucts as set forth in chapter 203C.
14. The graindepositors and sellers indemnity

fund as set forth in chapter 203D.
[C24, 27, 31, 35, 39, §2591; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §159.6]
86 Acts, ch 1245, §609; 88 Acts, ch 1053, §1; 88

Acts, ch 1134, §33, 34; 89 Acts, ch 83, §30; 89 Acts,
ch 197, §24; 90 Acts, ch 1009, §1; 94 Acts, ch 1023,
§15; 98 Acts, ch 1032, §1, 2

For 2002 amendment to subsection 8 effective July 1, 2005, see 2002
Acts, ch 1017, §2, 8

§159.6A, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.6A

159.6A Contributions.
The department may accept contributions, in-

cluding gifts and grants, in order to carry out and
administer the provisions of this chapter and
chapter 460, subchapter III. The department
shall maintain an itemized accounting of the con-
tributions. At the end of each fiscal year, the de-
partment shall prepare a list recognizing private
contributors.
92 Acts, ch 1239, §25
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§159.7, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.7

159.7 Intake airprobes not approved.
The secretary shall not approve the use of end

intake airprobes, which use a vacuum to collect a
sample from a load of grain, pursuant to section
159.5, subsection 10. A person who uses amethod
of probing for foreign material content of grain
which is not approved by the secretary is guilty of
a simple misdemeanor.
[C81, §159.7]

§159.8, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.8

159.8 Comprehensive management plan
— highly erodible acres.
The department shall request cooperation from

the federal government, including the United
States department of agriculture consolidated
farm service agency and theUnited States depart-
ment of agriculture natural resources conserva-
tion service, to investigate methods to preserve
land which is highly erodible, as provided in the
federalFoodSecurityAct of 1985, 16U.S.C. § 3801
et seq., for the purpose of developing with owners
of the land a comprehensivemanagement plan for
the land. The plan may be based on the soil con-
servation plan of the natural resources conserva-
tion service andmay include a farmunit conserva-
tion plan and a comprehensive agreement as pro-
vided in chapter 161A. The extension services at
Iowa state university of science and technology
shall cooperatewith the department in developing
the comprehensive plan.
The investigation shall include methods which

help to preserve highly erodible land from row
crop production through production of alternative
commodities, and financial incentives. The de-
partment shall report to the governor and the gen-
eral assembly not later than January 15, 1990, of
the department’s progress in the investigation.
The department shall report to the governor and
the general assembly not later than January 15,
1991, on the department’s recommendation for
programs necessary to preserve highly erodible
land from injury or destruction.
89 Acts, ch 188, §1; 95 Acts, ch 216, §25

§159.9, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.9

159.9 Publication and distribution of
rules.
A sufficient number of pamphlets setting forth

the statutes and rules of the department shall be
published from time to time to supply the various
needs for the same and shall be furnished to any
resident of the state upon request.
[C24, 27, 31, 35, 39, §2594; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §159.9]

§159.10, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.10

159.10 Iowa book of agriculture. Re-
pealed by 2001 Acts, ch 129, § 7.

§159.11, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.11

159.11 Agricultural statistics.
Agricultural statistics shall be collected each

year by the department, which shall design sur-
veys, collect data and publish county estimates of

agricultural items. The department may make
public announcements of the information col-
lected andmay provide copies without fee to voca-
tional agricultural schools, state agricultural ex-
tension service and libraries. The department
shall establish subscription fees for access by oth-
er parties to the information collected under this
section. The fees shall be deposited in the general
fund of the state. Production and acreage data col-
lected under this section and provided by the de-
partment to the department of revenue and fi-
nance shall not be adjusted for accuracy by the de-
partment of revenue and finance.
[C97, §1363; S13, §1363; C24, 27, 31, 35, 39,

§2596;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§159.11]
83 Acts, ch 202, §3

§159.12, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.12

159.12 Returns. Repealed by 98 Acts, ch
1032, § 10.

§159.13, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.13

159.13 Seal.
The department shall have an official seal, and

every commission, license, order, or other paper
executed by or under the authority of the depart-
ment may be attested with such seal.
[S13, §4999-a31b; C24, 27, 31, 35, 39, §2598;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§159.13]

§159.14, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.14

159.14 Bonds.
The secretary shall require every inspector or

employee who collects fees or handles funds be-
longing to the state to give an official bond, proper-
ly conditioned and signed by sufficient sureties, in
a sumto be fixedby the secretary,which bondshall
be approved by the secretary and filed in the office
of the secretary of state. This section shall not ap-
ply to the deputy secretary of agriculture. The
state shall pay the reasonable cost of the bonds re-
quired by this section.
[C97, §2503; SS15, §2503, 2514-p; C24, 27, 31,

35, 39, §2599;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §159.14]

Bond of deputy, §14A.1, 64.15

§159.15, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.15

159.15 Biennial report. Repealed by 2001
Acts, ch 129, § 7.

§159.16, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.16

159.16 Duty of peace officers.
All peace officers of the state when called upon

by the secretary or any officer or authorized agent
of the department shall enforce its rules and exe-
cute its lawful orderswithin their respective juris-
dictions, and upon the request of the secretary
such officers shall make such inspections as di-
rected by the secretary and report the results
thereof to the secretary.
[C24, 27, 31, 35, 39, §2601; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §159.16]
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§159.17, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.17

159.17 Interference with department.
Any person resisting or interfering with the de-

partment, its employees or authorized agents, in
the discharge of any duty imposed by law shall be
guilty of a simple misdemeanor.
[C97, §2526; S13, §2528-c, -f3, 4999-a25, -a39,

5077-a23; SS15, §3009-r; C24, 27, 31, 35, 39,
§2602;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§159.17]

§159.18, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.18

159.18 Publicizing of farm programs.
1. As used in this section, “farm programs” in-

cludes, but is not limited to, financial incentive
programs established within the division of soil
conservation of the department of agriculture and
land stewardship as provided in section 161A.70
and the beginning farmer loan program adminis-
tered by the agricultural development authority
as provided in section 175.12.
2. The department shall publicize the avail-

ability of farm programs to women and minority
persons. The department shall disseminate the
information electronically or by publishing
printed brochures for distribution to locations and
institutions serving farmers, including depart-
mental offices, financial institutions participating
in farmprograms, and soil andwater conservation
district offices.
3. The department shall cooperate with pri-

vate institutions and public agencies in order to
carry out this section, including the department of
economic development and the United States de-
partment of agriculture.
2000 Acts, ch 1224, §25

§159.19, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.19

159.19 Salary.
The salary of the secretary of agriculture shall

be as fixed by the general assembly.
[C31, 35, §2603-c1; C39, §2603.01; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §159.19]

§159.20, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.20

AGRICULTURAL MARKETING

§159.20, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.20

159.20 Powers of department.
The department shall perform duties designed

to lead to more advantageous marketing of Iowa
agricultural commodities. The department may
do any of the following:
1. Investigate the marketing of agricultural

commodities.
2. Promote the sale, distribution, and mer-

chandising of agricultural commodities.
3. Furnish information and assistance con-

cerning agricultural commodities to the public.
4. Cooperate with the college of agriculture of

the Iowa state university of science and technolo-
gy in encouraging agricultural marketing educa-
tion and research.
5. Accumulate and diffuse information con-

cerning the marketing of agricultural commodi-

ties in cooperation with persons, agencies, or the
federal government.
6. Investigate methods and practices related

to the processing, handling, grading, classifying,
sorting, weighing, packing, transportation, stor-
age, inspection, or merchandising of agricultural
commodities within this state.
7. Ascertain sources of supply for Iowa agri-

cultural commodities. The department shall pre-
pare and periodically publish lists of names and
addresses of producers and consignors of agricul-
tural commodities.
8. Perform inspection or grading of an agricul-

tural commodity if requested by a person engaged
in the production, marketing, or processing of the
agricultural commodity. However, the person
must pay for the services as provided by rules
adopted by the department.
9. Cooperate with the Iowa department of eco-

nomic development to avoid duplication of efforts
between the department and the agricultural
marketing program operated by the Iowa depart-
ment of economic development.
10. Assist the office of renewable fuels and co-

products and the renewable fuels and coproducts
advisory committee in administering the provi-
sions of chapter 159A.
As used in this subchapter, “agricultural com-

modity” means any unprocessed agricultural
product, including animals, agricultural crops,
and forestry products grown, raised, produced, or
fed in Iowa for sale in commercial channels. “Com-
mercial channels” means the processes of sale of
an agricultural commodity or unprocessed prod-
uct from the agricultural commodity to any per-
son, public or private, who resells the agricultural
commodity for breeding, processing, slaughter, or
distribution.
[C62, 66, 71, 73, 75, 77, 79, 81, §159.20]
86 Acts, ch 1245, §610; 91 Acts, ch 254, §4; 92

Acts, ch 1163, §39; 92 Acts, ch 1239, §26 – 28; 94
Acts, ch 1119, §10; 98 Acts, ch 1032, §3

Agricultural products advisory council; see §15.203

§159.21, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.21

159.21 International relations fund.
1. An international relations fund is created in

the state treasury under the control of the depart-
ment. The fund is composed of moneys appro-
priatedby the general assemblyandmoneys avail-
able to and obtained or accepted by the depart-
ment from theUnited States or private sources for
placement in the fund.
2. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants written by the director of revenue and
finance, drawn upon the written requisition of the
department.
3. Moneys in the fund are appropriated exclu-

sively to support costs incurred by the department
related to promoting the sale of Iowa agricultural
commodities and agricultural products to govern-
ment officials and business leaders of other na-
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tions. The department may use moneys in the
fund to support travel, including international
travel, for the secretary of agriculture or the secre-
tary’s designee, and hosting or attending trade
missions, functions, or events.
4. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income or interest from the fund shall
remain in the fund until expended as provided in
this section.
2000 Acts, ch 1224, §26

§159.22, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.22

159.22 Grants and gifts of funds.
The secretarymay accept grants andallotments

of funds from the federal government and enter
into co-operative agreements with the United
States department of agriculture for projects to ef-
fectuate a purpose described in this subchapter.
[C62, 66, 71, 73, 75, 77, 79, 81, §159.22]
91 Acts, ch 254, §5; 92 Acts, ch 1239, §29

§159.23, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.23

159.23 Special fund.
All fees collected as a result of the inspection

and grading provisions set out herein shall be paid
into the state treasury, there to be set aside in a
separate fund which is hereby appropriated for
the use of the department except as indicated.
Withdrawals therefrom shall be by warrant of the
director of revenue and finance upon requisition
by the secretary of agriculture. Such fund shall be
continued from year to year, provided, however,
that if there be any balance remaining at the end
of the bienniumwhich, in the opinion of the gover-
nor, director of management and secretary of agri-
culture, is greater than necessary for the proper
administration of the inspection and grading pro-
gram referred to herein, the treasurer of state is
hereby authorized on the recommendation and
with the approval of the governor, director ofman-
agement and secretary of agriculture, to transfer
to the general fund of the state that portion of such
account as they shall deem advisable.
[C62, 66, 71, 73, 75, 77, 79, 81, §159.23]
92 Acts, ch 1239, §30

§159.24, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.24

159.24 Grades or classifications of farm
products.
A certificate of the grade, or other classification,

of any farm products issued under this chapter
shall be accepted inany court of this state as prima
facie evidence of the true grade or classification of
such farmproducts as the same existed at the time
of their classification.
[C62, 66, 71, 73, 75, 77, 79, 81, §159.24]
92 Acts, ch 1239, §31

§159.25, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.25

159.25 Marketing board. Repealed by 86
Acts, ch 1245, § 852.
§159.26, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.26

159.26 Duties of board. Repealed by 86
Acts, ch 1245, § 852.

§159.27, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.27

159.27 Disposal of manure within desig-
nated areas — adoption of rules. Trans-
ferred to § 459.314.

§159.28, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.28

SINKHOLES AND DRAINAGE WELLS

§159.28, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.28

159.28 Sinkholes — conservation ease-
ment programs. Transferred to § 460.305;
2002 Acts, ch 1137, § 68, 71; 2002 Acts, 2nd Ex, ch
1003, § 260, 262.

§159.29, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.29

159.29 Agricultural drainage wells.
Transferred to § 460.302; 2002 Acts, ch 1137, § 68,
71; 2002 Acts, 2nd Ex, ch 1003, § 260, 262.

§159.29A, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.29A

159.29A Agricultural drainagewells—al-
ternative drainage system assistance
fund. Transferred to § 460.303; 2002 Acts, ch
1137, § 68, 71; 2002 Acts, 2nd Ex, ch 1003, § 260,
262.

§159.29B, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.29B

159.29B Agriculturaldrainagewells—al-
ternative drainage system assistance pro-
gram. Transferred to § 460.304; 2002 Acts, ch
1137, § 68, 71; 2002 Acts, 2nd Ex, ch 1003, § 260,
262.

§159.30, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.30

DEGRADABLE PACKAGING PRODUCTS

§159.30, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.30

159.30 Laboratory division — packaging
determination — promotion. Repealed by
2001 Acts, ch 129, § 7.

§159.31, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.31

IOWA SEAL AGRICULTURAL PRODUCTS

§159.31, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.31

159.31 Iowa seal.
A seal for agricultural products shall be created

under the direction of the department of agricul-
ture and land stewardship to identify agricultural
products that have been produced or processed in
the state. The department shall certify that agri-
cultural products marked with the Iowa seal are
of the quality and specifications warranted by the
sellers of those products.
The department of agriculture and land stew-

ardship shall adopt rules under chapter 17A to
provide methods of identifying, marking, and
grading agricultural products, to prevent anymis-
leading use of the Iowa seal, and as necessary or
advisable to fully implement this section.
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A violation of a rule adopted by the department
of agriculture and land stewardship to implement
this section is a simple misdemeanor. A fraudu-
lent use of the term “Iowa Seal” or of the identify-
ing mark for the Iowa seal, or a deliberately mis-
leading or unwarranted use of the term or identi-
fying mark is a serious misdemeanor.
87 Acts, ch 107, §1

§159.32, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.32

159.32 and 159.33 Reserved.

APPLE STANDARDS

§159.34, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.34

159.34 Standards for apples. Repealed by
98 Acts, ch 1032, § 10.

159.35 and 159.36 Reserved.

§159.37, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.37

SPECIAL QUALITY GRAINS

§159.37, DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIPDEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP, §159.37

159.37 Special quality grains electronic
bulletin board. Repealed by 2001 Acts, ch 129,
§ 7.

RENEWABLE FUELS AND COPRODUCTS, Ch 159ACh 159A, RENEWABLE FUELS AND COPRODUCTS

CHAPTER 159A
Ch 159A

RENEWABLE FUELS AND COPRODUCTS

159A.1 Findings.
159A.2 Definitions.
159A.3 Office of renewable fuels and coproducts.
159A.4 Advisory committee.
159A.5 Purpose of the committee.
159A.6 Education, promotion, and advertising.

159A.6A Renewable fuels and coproducts research.
159A.6B Technical assistance.
159A.7 Renewable fuels and coproducts fund.
159A.8 Ethanol production incentive program.

Repealed by 94 Acts, ch 1119, §37.

______________

§159A.1, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.1

159A.1 Findings.
The general assembly finds and declares the fol-

lowing:
1. The production and processing of agricul-

tural commodities and products represents the
foundation of this state’s economy, and the eco-
nomic viability of this nation is contingent upon
the production ofwealth generated primarily from
materials, including food and fiber, produced on
this nation’s family farms.
2. It is necessary to support industries using

agricultural commodities to increase the demand
for and production and consumption of sources of
energy in order to reduce the state’s dependency
upon petroleum products; to reduce atmospheric
contamination of this state’s environment from
the combustion of fossil fuels; and to produce co-
products, such as corn gluten feed, distillers grain,
and solubles, which can be used to increase live-
stock production in this state.
3. This state adopts a policy of enhancing agri-

cultural production by encouraging the develop-
ment and use of fuels and coproducts derived from
agricultural commodities, as provided in this
chapter, including rules adopted by the office of re-
newable fuels and coproducts and the renewable
fuels and coproducts advisory committee.
91 Acts, ch 254, §6; 94 Acts, ch 1119, §11

§159A.2, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.2

159A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Committee”means the renewable fuels and

coproducts advisory committee established pur-
suant to section 159A.4.
2. “Coordinator” means the administrative

head of the office of renewable fuels and coprod-
ucts appointed by the department as provided in
section 159A.3.
3. “Coproduct” means a product other than a

renewable fuel which at least in part is derived
from the processing of agricultural commodities,
and which may include corn gluten feed, distillers
grain, or solubles, or can be used as livestock feed
or a feed supplement.
4. “Fund” means the renewable fuels and co-

products fund established pursuant to section
159A.7.
5. “Office” means the office of renewable fuels

and coproducts created pursuant to section
159A.3.
6. “Renewable fuel”means an energy source at

least inpart derived fromanorganic compound ca-
pable of powering machinery, including an engine
or power plant. A renewable fuel includes but is
not limited to ethanol-blended or soydiesel fuel.
7. “Renewable fuels and coproducts activities”

means either of the following:
a. The research, development, production,

promotion, marketing, or consumption of renew-
able fuels and coproducts.
b. The research, development, transfer, or use
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of technologies which directly or indirectly in-
crease the supply or demand of renewable fuels
and coproducts.
8. “Soydiesel fuel”means a fuel which is amix-

ture of diesel fuel and processed soybean oil, if at
least twenty percent of the mixed fuel by volume
is processed soybean oil whichmeets American so-
ciety for testing and materials standards.
91 Acts, ch 254, §7; 94 Acts, ch 1119, §12; 2000

Acts, ch 1018, §1
Further definitions; see §159.1

§159A.3, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.3

159A.3 Office of renewable fuels and co-
products.
1. An office of renewable fuels and coproducts

is created within the department and shall be
staffed by a coordinator who shall be appointed by
the secretary. It shall be the policy of the office to
further renewable fuels and coproducts activities.
The office shall first further renewable fuels and
coproducts activities based on the following con-
siderations:
a. The price competitiveness of the renewable

fuel or coproduct.
b. The production capacity and supply of the

renewable fuel or coproduct.
c. The ease and safety of transporting and

storing the renewable fuel or coproduct.
d. The degree to which the renewable fuel or

coproduct is currently developed for ready trans-
fer to current engine technology.
e. The degree to which the renewable fuel or

coproduct is environmentally protective.
f. Thedegree towhich the renewable fuel or co-

product provides economic development opportu-
nities.
2. The duties of the office include, but are not

limited to, the following:
a. Serving as advisor to the department re-

garding regulations, including federal and state
standards, relating to oxygenate octane enhanc-
ers, as defined in section 214A.1.
b. Serving as advisor to the department re-

garding renewable fuels and coproducts pro-
grams.
c. Serving as monitor of regulations adminis-

tered in the state, in other states, or by the federal
government. The office shall collect information
and data prepared by state agencies related to
these regulations, and provide referral and assis-
tance to interested persons and agencies.
d. Cooperating with persons and agencies in-

volved in renewable fuels and coproducts activi-
ties, including other states and the federal govern-
ment, to standardize regulations and coordinate
programs, in order to increase administrative ef-
fectiveness and reduce administrative duplica-
tion.
e. Implementing policies and procedures de-

signed to facilitate communication between per-
sons involved in renewable fuels and coproducts

activities.
f. Assisting state or federal agencies, or assist-

ing commercial enterprises or commodity organi-
zationswhich are located in or desiring to locate in
the state. The assistance may include support of
public research relating to renewable fuels and co-
products activities.
g. Conducting studies relating to the viability

of producing or using renewable fuels and coprod-
ucts, and methods and schedules required to en-
sure a practicable transition to the use of renew-
able fuels and coproducts.
h. Preparing an annual report to the secretary

regarding renewable fuels and coproducts activi-
ties. The report shall include a review of research
and research results, areas of study with promis-
ing potential, a summary of initiatives in other
states, and an analysis of state and federal regula-
tions and programs.
i. Cooperating with the committee in carrying

out the purposes of the committee as provided in
section 159A.5. The office shall regularly inform
the committee regarding its operations and pro-
grams administered under this chapter, including
financial reports concerning the fund.
j. Approve a renewable fuelwhichmaybeused

as a flexible fuel powering a motor vehicle re-
quired to be purchased by state agencies.
3. a. A chief purpose of the office is to further

the production and consumption of ethanol fuel in
this state. The office shall be the primary state
agency chargedwith the responsibility to promote
public consumption of ethanol fuel.
b. The office shall promote the production and

consumption of soydiesel fuel in this state.
4. The office shall cooperate with the Wallace

technology transfer foundation of Iowa in formu-
lating long-range strategic plans to guide state in-
vestment in applied research, development, and
commercial transfer of selected scientific and
technological innovation relating to renewable
fuels and coproducts technology.
5. The office and state entities, including the

department, the committee, the Iowa department
of economic development, the state department of
transportation, the department of natural re-
sources, state board of regents institutions, and
the Wallace technology transfer foundation of
Iowa, shall cooperate to implement this section.
91 Acts, ch 254, §8; 92 Acts, ch 1239, §33; 94

Acts, ch 1119, §13

§159A.4, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.4

159A.4 Advisory committee.
1. A renewable fuels and coproducts advisory

committee is established within the department.
The committee shall be composed of the following
persons:
a. The secretary, or a person designated by the

secretary, representing the department of agricul-
ture and land stewardship, who shall be the chair-
person of the committee.
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b. The director of the Iowa department of eco-
nomic development, or a person designated by the
director, representing the Iowa department of eco-
nomic development.
c. The director of the state department of

transportation, or a person designated by the di-
rector, representing the state department of
transportation.
d. The director of the department of natural

resources, or a person designated by the director,
representing the department of natural resources.
e. A person representing retail dealers as de-

fined in section 214A.1 who shall be actively en-
gaged in the business of selling motor vehicle fuel
on a retail basis.
f. A person representing refiners of petroleum

productswho shall be actively engaged in the busi-
ness of refining petroleum into motor vehicle fuel
for the purpose of sale within the state.
g. Aperson representing an organization serv-

ing livestock producers in this state.
h. A person representing the Iowa corn grow-

ers association.
i. A person representing the Iowa soybean as-

sociation.
j. A person actively engaged in farming, as de-

fined in section 9H.1.
k. A person representing the renewable fuels

industry in this state.
The governor shall appoint personswho shall be

confirmed by the senate, pursuant to section 2.32,
to serve as voting members of the committee.
However, the secretary of agriculture shall ap-
point the person representing the department of
agriculture and land stewardship, the director of
the Iowa department of economic development
shall appoint the person representing that depart-
ment, the director of the state department of
transportation shall appoint the person repre-
senting that department, and the director of the
department of natural resources shall appoint the
person representing that department. The gover-
normaymake appointments of persons represent-
ing organizations listed under paragraphs “g”
through “i” from a list of candidates which shall be
provided by the organization upon request by the
governor.
2. The members appointed pursuant to sub-

section 1, paragraphs “e” through “k”, shall serve
three-year terms beginning and ending as pro-
vided in section 69.19. However, the governor
shall appoint initialmembers to serve for less than
three years to ensure members serve staggered
terms. Amember is eligible for reappointment. A
vacancy on the committee shall be filled for theun-
expired portion of the regular term in the same
manner as regular appointments are made.
3. The committee shall include four ex officio

nonvotingmembers who shall be legislative mem-
bers. The legislative members are two state sena-
tors, one appointed by the president of the senate,
after consultation with the majority leader of the

senate, and one appointed by the minority leader
of the senate, after consultation with the presi-
dent of the senate, from their respective parties;
and two state representatives, one appointed by
the speaker of the house of representatives, after
consultation with the majority leader of the house
of representatives, and one appointed by the mi-
nority leader of the house of representatives, from
their respective parties.
4. The committee shallmeet on a regular basis

and at the call of the chairperson or upon the writ-
ten request to the chairperson of two or more vot-
ing members.
5. The members other than those enumerated

in subsection 1, paragraphs “a” through “d”, are
entitled to receive compensation as provided in
section 7E.6.
6. Five voting members constitute a quorum

and the affirmative vote of amajority of the voting
members present is necessary for any substantive
action to be taken by the committee. Themajority
shall not include anymember who has a conflict of
interest and a statement by a member that the
member has a conflict of interest is conclusive for
this purpose. A vacancy in the membership does
not impair the duties of the committee.
7. The committee shall be staffed by the agri-

cultural marketing division of the department.
The coordinator shall serve as secretary to the
committee.
91 Acts, ch 254, §9; 92 Acts, ch 1013, §1 – 3; 94

Acts, ch 1119, §14 – 17

§159A.5, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.5

159A.5 Purpose of the committee.
1. The purpose of the committee is to provide

general oversight of operations of the office and to
advise the office about all aspects concerning the
production and consumption of renewable fuels
and coproducts. However, the committee shall not
control policy decisions or direct the administra-
tion of this chapter.
2. The committee shall monitor conditions,

practices, policies, programs, and procedures af-
fecting the production and consumption of renew-
able fuels and coproducts.
3. The committee shall monitor the condition

of the fund and financial reports concerning the
fund submitted by the office.
4. The committee shall review the annual re-

port to the secretary regarding renewable fuels
and coproducts activities, as provided in section
159A.3. The committee may make written com-
ments concerning the contents of the report. Upon
request of the committee, the coordinator shall in-
clude the comments as part of the report.
5. The committee, in cooperation with the co-

ordinator, shall do all of the following:
a. Review the operations of the office and shall

make recommendations regarding the effective-
ness of programs provided under this chapter.
b. Establish performance goals for the office

andadopt recommendations relating to improving
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the functions of the office and furthering the pur-
poses of this chapter.
c. Encourage full support of programs de-

signed to inform the public or targeted groups re-
garding renewable fuels and coproducts produc-
tion and consumption.
d. Support promotional programs or market-

ing strategies designed to encourage public con-
sumption of renewable fuels and coproducts.
91 Acts, ch 254, §10; 92 Acts, ch 1099, §1, 2, 10;

92 Acts, ch 1163, §40; 94 Acts, ch 1119, §18

§159A.6, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.6

159A.6 Education, promotion, and adver-
tising.
1. The office shall support education regard-

ing, and promotion and advertising of, renewable
fuels and coproducts. The office shall consult with
the Iowa corn growers association and the Iowa
soybean association.
2. The office shall promote the advantages re-

lated to the use of renewable fuels as an alterna-
tive to nonrenewable fuels. Promotions shall be
designed to inform the ultimate consumer of ad-
vantages associated with using renewable fuels,
andemphasize thebenefits to thenatural environ-
ment. The promotion shall inform consumers at
the businesses of retail dealers of motor vehicle
fuels.
The committee shall develop standards for de-

cals required pursuant to section 214A.16, which
shall be designed to promote the advantages of us-
ing renewable fuels. The standards may be incor-
porated within a model decal adopted by the com-
mittee and approved by the office.
3. The office shall promote the advantages re-

lated to the use of coproducts derived from the pro-
duction of renewable fuels, including the use of co-
products used as livestock feed or meal. Promo-
tions shall be designed to inform the potential pur-
chasers of the advantages associated with using
coproducts. The office shall promote advantages
associated with using coproducts of ethanol pro-
duction as livestock feed or meal to cattle produc-
ers in this state.
4. The officemay contract to provide all or part

of these services.
91 Acts, ch 254, §11; 92 Acts, ch 1099, §3; 92

Acts, ch 1163, §41; 94 Acts, ch 1119, §19

§159A.6A, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.6A

159A.6A Renewable fuels and coproducts
research.
The office shall support research relating to re-

newable fuels and coproducts, including methods
to increase efficiency and reduce costs associated
with production. The office shall consult with the
Iowa corn growers association and the Iowa soy-
bean association. The office shall support re-
search activities at the university of Iowa, Iowa
state university of science and technology, and the
university of northern Iowa. The office may con-

tract to provide all or part of these services.
94 Acts, ch 1119, §20

§159A.6B, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.6B

159A.6B Technical assistance.
The office shall assist persons in revitalizing ru-

ral regions of this state, by providing technical as-
sistance to new or existing renewable fuel produc-
tion facilities, including the establishment and op-
eration of facilities, and specifically facilities
which create coproducts, including coproducts
which support livestock production operations.
The office shall consultwith the Iowa corn growers
association and the Iowa soybeanassociation. The
office shall provide planning assistance which
may include evaluations ofmethods tomost profit-
ablymanage these operations. The business plan-
ning assistance shall provide for adequate envi-
ronmental protection of this state’s natural re-
sources from the operation of the facility.
The officemay execute contracts in order to pro-

vide technical support and outreach services for
purposes of assisting and educating interested
persons as provided in this section. The officemay
also contract with a consultant to provide part or
all of these services. The office may require that
a person receiving assistance pursuant to this sec-
tion contributeup to fifty percent of the amount re-
quired to support the costs of contracting with the
consultant to provide assistance to the person.
The office shall assist the person in completing
any technical information required in order to re-
ceive assistance by the department of economic
development pursuant to the value-added agricul-
tural products and processes financial assistance
programcreated pursuant to section 15E.111. The
office shall cooperate with the department of eco-
nomic development, the department of natural re-
sources, and regents institutions or other univer-
sities and colleges as provided in section 15E.111,
in order to carry out this section.
94 Acts, ch 1119, §21

§159A.7, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.7

159A.7 Renewable fuels and coproducts
fund.
1. A renewable fuels and coproducts fund is

created in the state treasury under the control of
the office of renewable fuels and coproducts. The
fund may also include other moneys available to
and obtained or accepted by the office, including
moneys from theUnited States, other states in the
union, foreign nations, state agencies, political
subdivisions, and private sources.
Moneys in the fund shall be used only to carry

out the provisions of this section and sections
159A.3, 159A.4, 159A.5, 159A.6, 159A.6A, and
159A.6B within the state of Iowa.
2. Moneys in the fund shall be allocatedduring

each fiscal year as follows:
a. At least forty percent shall be dedicated to

support education, promotion, and advertising of
renewable fuels and coproducts as provided in sec-
tion 159A.6.
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b. Up to thirty percent may be dedicated to
support research at the university of Iowa, Iowa
state university of science and technology, and the
university of northern Iowa, as provided in section
159A.6A.
c. Any remaining balance shall be used by the

office to support technical assistance as provided
in section 159A.6B and any other projects or pro-
grams developed by the office.
3. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
towarrants by the director of revenue and finance,
drawn upon the written requisition of the coordi-
nator.
4. In administering the fund, the office may do

all of the following:
a. Contract, sue and be sued, and adopt proce-

dures necessary to administer this section. How-

ever, the office shall not in anymanner, directly or
indirectly, pledge the credit of the state.
b. Authorize payment from the fund for com-

missions, attorney and accountant fees, and other
reasonable expenses related to and necessary for
administering the fund.
5. Section 8.33 does not apply tomoneys in the

fund. Income received by investment ofmoneys in
the fund shall remain in the fund.
91 Acts, ch 254, §12; 92 Acts, ch 1099, §4, 10; 93

Acts, ch 180, §74; 94 Acts, ch 1119, §22; 97 Acts, ch
207, §7 – 9, 15; 2000 Acts, ch 1230, §21, 22; 2002
Acts, 2nd Ex, ch 1003, §67, 79

Subsection 6 stricken

§159A.8, RENEWABLE FUELS AND COPRODUCTSRENEWABLE FUELS AND COPRODUCTS, §159A.8

159A.8 Ethanol production incentive
program. Repealed by 94 Acts, ch 1119, § 37.

STATE APIARIST, Ch 160Ch 160, STATE APIARIST

CHAPTER 160
Ch 160

STATE APIARIST

160.1 Appointment by secretary of agriculture.
160.1A Definitions.
160.2 Duties.
160.3 Right to enter premises.
160.4 Repealed by 65 Acts, ch 170, §2.
160.5 Instructions — hives — imported bees.
160.6 Notice to treat, disinfect, remove, or destroy.
160.7 Apiarist to disinfect or destroy — costs.
160.8 Costs certified — collected as tax.
160.9 Rules.
160.10 Orders prohibiting movement. Repealed by

93 Acts, ch 21, §10.

160.11 Effect of regulations and orders. Repealed
by 98 Acts, ch 1032, §10.

160.12 Repealed by 65 Acts, ch 170, §5.
160.13 Annual report.
160.14 Penalties — injunctions.
160.15 Payment of expenses.
160.16 Importing a colony from another state —

fee. Repealed by 98 Acts, ch 1032,
§10.

______________

§160.1, STATE APIARISTSTATE APIARIST, §160.1

160.1 Appointment by secretary of agri-
culture.
There is hereby created and established within

the department the office of state apiarist. The
state apiarist shall be appointed by and be respon-
sible to and under the authority of the secretary of
agriculture in the issuance of all rules, the estab-
lishment of quarantines and other official acts.
[C24, 27, 31, 35, 39, §4036; C46, 50, 54, 58,

§266.8, 266.9; C62, 66, 71, 73, 75, 77, 79, 81,
§160.1]

§160.1A, STATE APIARISTSTATE APIARIST, §160.1A

160.1A Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Apiary” means a place where one or more

bee colonies are maintained.
2. “Bee”means a honeybee belonging to the ge-

nus apis.
3. “Colony”means a queen bee and more than

one worker bee located on beeswax combs and en-
closed in a container.
4. “Package”means a shipping cage exclusive-

ly containing adult bees, without beeswax combs.
90 Acts, ch 1104, §1; 93 Acts, ch 21, §1, 2
Further definitions, see §159.1

§160.2, STATE APIARISTSTATE APIARIST, §160.2

160.2 Duties.
The state apiarist shall do all of the following:
1. Give lectures and demonstrations in the

state on the production of honey, the care of the
apiary, the marketing of honey, and upon other
kindred subjects relative to the care of bees and
the profitable production of honey.
2. Examine bees, combs, andequipment inany

locality which the apiarist may suspect of being
African in origin or infestedwithaparasite or foul-
brood or any other contagious or infectious disease
common to bees.
3. Regulate bees, combs, and used equipment

moving across state borders.
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[C24, 27, 31, 35, 39, §4037; C46, 50, 54, 58,
§266.10; C62, 66, 71, 73, 75, 77, 79, 81, §160.2]
88 Acts, ch 1051, §1; 90 Acts, ch 1104, §2; 93

Acts, ch 21, §3

§160.3, STATE APIARISTSTATE APIARIST, §160.3

160.3 Right to enter premises.
In the performance of the apiarist’s duties, the

state apiarist or the apiarist’s assistants shall
have the right to enter any premises, enclosure, or
buildings containing bees or bee supplies.
[C27, 31, 35, §4037-a1; C39, §4037.1; C46, 50,

54, 58, §266.11; C62, 66, 71, 73, 75, 77, 79, 81,
§160.3]

§160.4, STATE APIARISTSTATE APIARIST, §160.4

160.4 Repealed by 65 Acts, ch 170, § 2.

§160.5, STATE APIARISTSTATE APIARIST, §160.5

160.5 Instructions — hives — imported
bees.
If upon examination the apiarist finds bees to be

diseased or infested with parasites, the apiarist
shall furnish the owner or person in charge of the
apiary with full written instructions as to the na-
ture of the disease or infestation and the best
methods of treatment, which information shall be
furnished without cost to the owner.
It shall be unlawful to keep bees in any contain-

ers except hives with movable frames permitting
ready examination in those counties where area
clean-up inspection is in progress as may be pro-
claimed in official regulation.
A person who desires to move a colony, package,

or used equipmentwith combs into this state shall
apply to the state apiarist for a written entry per-
mit at least sixty days prior to the proposed entry
date. A statement must accompany each applica-
tion for an entry permit describing each offense re-
lated to beekeeping for which the person has been
subject to a penalty by a state, federal, or foreign
government. The written entry permit must ac-
company all such shipments when they enter the
state. Entry into this statewithout a permit is un-
lawful and is punishable pursuant to section
160.14. However, entry requirements of this sec-
tion shall not apply to a package shipped by the
United States postal service.
At least ten days before entry a person who has

applied for an entry permit must meet both of the
following conditions:
1. A valid Iowa certificate of inspection must

be on filewith the department or a valid certificate
of inspection or certificate of health dated within
the last sixty days must have been submitted by
the state apiarist or inspector of the state of origin.
A certificate must indicate the absence of any
contagious diseases, parasites, or Africanized
bees in the colony or package to be shipped.
2. A completed apiary registration form with

locations of apiaries in Iowa indicated along with
any fees required for nonresidentsmust have been
submitted. Descriptions of locations shall include
all of the following:

a. The name of the landowner.
b. Number of colonies to be kept at that loca-

tion.
c. The county, township, section number and

quarter section, or street address if located within
the city limits.
[C24, 27, 31, 35, 39, §4039; C46, 50, 54, 58,

§266.13; C62, 66, 71, 73, 75, 77, 79, 81, §160.5]
88 Acts, ch 1051, §2; 90 Acts, ch 1104, §3; 93

Acts, ch 21, §4, 5

§160.6, STATE APIARISTSTATE APIARIST, §160.6

160.6 Notice to treat, disinfect, remove,
or destroy.
The state apiarist shall provide a notice in writ-

ing to an owner of bees or bee equipment infested
with contagious diseases, parasites, or African-
ized bees to treat, disinfect, destroy, or remove a
colony or equipment in a manner and by a time
specified by the state apiarist in the order.
[C27, 31, 35, §4039-a1; C39, §4039.1; C46, 50,

54, 58, §266.14; C62, 66, 71, 73, 75, 77, 79, 81,
§160.6]
93 Acts, ch 21, §6

§160.7, STATE APIARISTSTATE APIARIST, §160.7

160.7 Apiarist to disinfect or destroy —
costs.
If the owner fails to comply with the notice pro-

vided in section 160.6, the state apiarist shall de-
clare the diseased, parasite-infested or African-
ized colonies a nuisance, and administer the de-
struction or disinfection of the bee colonies or
equipment required to eliminate the source of the
disease, parasites, or Africanized bees. The state
apiarist shall keep an account of costs related to
the destruction.
[C27, 31, 35, §4039-a2; C39, §4039.2; C46, 50,

54, 58, §266.15; C62, 66, 71, 73, 75, 77, 79, 81,
§160.7]
93 Acts, ch 21, §7

§160.8, STATE APIARISTSTATE APIARIST, §160.8

160.8 Costs certified — collected as tax.
The state apiarist shall certify the amount of

such cost to the owner and if the same is not paid
to the state apiarist within sixty days, the amount
shall be certified to the county auditor of the
county in which the premises are located, who
shall spread the same upon the tax books which
shall be a lien upon the property of the bee owner
and be collected as other taxes are collected.
[C27, 31, 35, §4039-a3; C39, §4039.3; C46, 50,

54, 58, §266.16; C62, 66, 71, 73, 75, 77, 79, 81,
§160.8]

Collection of taxes, chapter 445

§160.9, STATE APIARISTSTATE APIARIST, §160.9

160.9 Rules.
The state apiarist shall adopt rules relating to

the inspection, regulation of movement, sale, and
cleanup of bee colonies and used beekeeping
equipment that is infested with a contagious dis-
ease, harmful parasites, or anundesirable subspe-
cies of honey bees.
[C27, 31, 35, §4039-a4; C39, §4039.4; C46, 50,
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54, 58, §266.17; C62, 66, 71, 73, 75, 77, 79, 81,
§160.9]
88 Acts, ch 1051, §3; 93 Acts, ch 21, §8

§160.10, STATE APIARISTSTATE APIARIST, §160.10

160.10 Orders prohibiting movement.
Repealed by 93 Acts, ch 21, § 10.

§160.11, STATE APIARISTSTATE APIARIST, §160.11

160.11 Effect of regulations and or-
ders. Repealed by 98 Acts, ch 1032, § 10.

§160.12, STATE APIARISTSTATE APIARIST, §160.12

160.12 Repealed by 65 Acts, ch 170, § 5.

§160.13, STATE APIARISTSTATE APIARIST, §160.13

160.13 Annual report.
Said apiarist shall also make an annual report

to the secretary of agriculture, stating the number
of apiaries visited, number of demonstrations
held, number of lectures given, the number of ex-
aminations and inspections made, together with
such other matters of general interest concerning
the business of beekeeping as in the apiarist’s
judgment shall be of value to the public.
[C24, 27, 31, 35, 39, §4040; C46, 50, 54, 58,

§266.21; C62, 66, 71, 73, 75, 77, 79, 81, §160.13]

§160.14, STATE APIARISTSTATE APIARIST, §160.14

160.14 Penalties — injunctions.
1. Apersonwhoknowingly sells, barters, gives

away, moves, or allows to be moved, a diseased or
parasite-infested colony, package, equipment, or
combs without the consent of the state apiarist, or
exposes infected honey or infected equipment to
the bees, or who willfully fails or neglects to give
proper treatment to a diseased or parasite-infest-
ed colony, or who interferes with the state apiarist
or the apiarist’s assistants in the performance of
official duties or who refuses to permit the ex-
amination of bees or their destruction as provided
in this chapter or violates another provision of this
chapter, except as provided in subsection 2, is
guilty of a simple misdemeanor.
2. A person who knowingly moves or causes to

be moved into this state a colony, package, used
equipment, or combs in violation of section 160.5,
is guilty of a serious misdemeanor.
3. Each day a colony, package, used equip-

ment, or combs moved into this state in violation
of section 160.5 remain in this state constitutes a
separate offense. A colony, package, used equip-

ment, or combs brought into this state in violation
of section 160.5 may be declared a nuisance. The
department shall provide written notice to the
person owning the landwhere the colony, package,
used equipment, or combs are located, and, if
known, to the person owning the colony, package,
used equipment, or combs. The notice shall state
that the owner of the colony, package, used equip-
ment, or combs must remove the colony, package,
used equipment, or combs from this state within
five days of the notification. After the five days
have lapsed the department may seize the colony,
package, used equipment, or combs. The depart-
mentmay secure awarrant if the owner of the land
objects to the seizure. The department shallmain-
tain the seized property until a court, upon peti-
tion by the department, determines the disposi-
tion of the property. The court shall render a deci-
sion concerning the disposition of the property by
the court within ten days of the filing of the peti-
tion. Upon conviction of a violation of section
160.5, a person shall forfeit all interest in property
moved in violation of that section and the depart-
ment may immediately destroy the property.
4. The attorney general or persons designated

by the attorney general may institute suits on be-
half of the state apiarist to obtain injunctive relief
to restrain and prevent violations of this chapter.
[C24, 27, 31, 35, 39, §4041; C46, 50, 54, 58,

§266.22; C62, 66, 71, 73, 75, 77, 79, 81, §160.14]
85 Acts, ch 48, §1; 88 Acts, ch 1051, §5; 90 Acts,

ch 1104, §4, 5; 93 Acts, ch 21, §9

§160.15, STATE APIARISTSTATE APIARIST, §160.15

160.15 Payment of expenses.
All expenses, except salaries, incurred by the

state apiarist or the apiarist’s assistants in the
performance of their duties within a county shall
be paid not to exceed two hundred dollars per an-
num for the purpose of eradication of diseases and
parasites among bees. Such work of eradication
shall be done in such county under the supervision
of the state apiarist.
[C31, 35, §4041-c1; C39, §4041.1; C46, 50, 54,

58, §266.23; C62, 66, 71, 73, 75, 77, 79, 81, §160.15]
83 Acts, ch 123, §70, 209; 88 Acts, ch 1051, §6

§160.16, STATE APIARISTSTATE APIARIST, §160.16

160.16 Importing a colony from another
state — fee. Repealed by 98 Acts, ch 1032, § 10.

AGRICHEMICAL REMEDIATION, Ch 161Ch 161, AGRICHEMICAL REMEDIATION

CHAPTER 161
Ch 161

AGRICHEMICAL REMEDIATION
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161.3 Agrichemical remediation board.
161.4 Board powers and duties.
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161.7 Agrichemical remediation fund.
161.8 Remediation agreement.
161.9 Payment of claims.
161.10 Report.
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§161.1, AGRICHEMICAL REMEDIATIONAGRICHEMICAL REMEDIATION, §161.1

161.1 Title.
This section shall be known andmay be cited as

the “Iowa Agrichemical Remediation Act”.
2000 Acts, ch 1184, §1

§161.2, AGRICHEMICAL REMEDIATIONAGRICHEMICAL REMEDIATION, §161.2

161.2 Definitions.
1. “Action level”means the same as defined in

section 455B.602.
2. “Active site cleanup”means the same as de-

fined in section 455B.602.
3. “Agrichemical” means a fertilizer or pesti-

cide.
4. “Board” means the agrichemical remedi-

ation board created under section 161.3.
5. “Contaminated site” means the same as de-

fined in section 455B.602.
6. “Contamination” means the same as de-

fined in section 455B.602.
7. “Department” means the department of

agriculture and land stewardship.
8. “Fertilizer” means a fertilizer or soil condi-

tioner as defined in section 200.3.
9. “Fertilizer site” means a place where con-

tainers used for storing or mixing a fertilizer are
located, if any of the following apply:
a. The container holds one thousandgallons or

more of a liquid fertilizer or one thousand pounds
or more of a dry fertilizer.
b. The container is in the process of being

transported.
10. “Fund” means the agrichemical remedi-

ation fund created under section 161.7.
11. “Passive site cleanup” means the same as

defined in section 455B.602.
12. “Pesticide”means a pesticide as defined in

section 206.2.
13. “Pesticide site”means a place where a con-

tainer used for storing or mixing a pesticide is lo-
cated, if any of the following apply:
a. The container holds fifty gallons or more of

a liquid pesticide or two hundred pounds or more
of a dry pesticide.
b. The container is in the process of being

transported.
14. “Remediation” means the same as defined

in section 455B.602.
15. “Responsible person” means the same as

defined in section 455B.602.
16. “Site” means a fertilizer site or a pesticide

site.
2000 Acts, ch 1184, §2; 2002 Acts, ch 1119, §135

– 137
Subsection 4 amended
Subsection 9, unnumbered paragraph 1 amended
Subsection 14 stricken and former subsections 15 – 17 renumbered as

14 – 16

§161.3, AGRICHEMICAL REMEDIATIONAGRICHEMICAL REMEDIATION, §161.3

161.3 Agrichemical remediation board.
1. An agrichemical remediation board is es-

tablished within the department consisting of
seven voting members.

2. The members shall include all of the follow-
ing:
a. Two public officials who shall include the

following:
(1) The secretary of agriculture or the secre-

tary’s designee.
(2) The director of the department of natural

resources, or the director’s designee.
b. Five members appointed by the secretary of

agriculture. The members shall include all of the
following:
(1) One member who is actively engaged in

selling agricultural products on a retail basis, or
who represents an association of members active-
ly engaged in selling such products.
(2) One member who is actively engaged in

producing agricultural crops.
(3) Onememberwho is actively engaged in the

distribution of agrichemicals or who is a represen-
tative of an association of members actively en-
gaged in the distribution of agrichemicals.
(4) One person who is actively engaged in the

manufacture or distribution of fertilizers or who is
a representative of an association of members ac-
tively engaged in the manufacture or distribution
of fertilizers.
(5) One personwho is apesticide registrant ac-

tively engaged in the manufacture and distribu-
tion of pesticides as provided in section 206.12 or
who represents an association of members li-
censed as pesticide registrants.
3. The appointedmembers shall serve terms of

three years beginning and ending as provided in
section 69.19. However, the secretary shall ap-
point initial members to serve for less than three
years to ensure members serve staggered terms.
Appointments to the board shall be basedupon the
training, experience and capacity of the appoin-
tees, and not upon political considerations, other
than as provided in sections 69.16 and 69.16A.
a. A vacancy on the board shall be filled in the

same manner as an original appointment. A per-
son appointed to fill a vacancy shall serve only for
the unexpired portion of the term. An appointed
member is eligible for reappointment.
b. Anappointedmembermaybe removed from

office by the secretary for misfeasance, malfea-
sance, willful neglect of duty, or other just cause,
after notice and hearing, unless the notice and
hearing is expressly waived in writing.
c. The appointed members shall receive a per

diemas specified in section 7E.6 for eachday spent
in performance of duties as members, and shall be
reimbursed for all actual and necessary expenses
incurred in the performance of duties asmembers.
4. The board shall elect a chairperson each

year. The board shall meet on a regular basis and
at the call of the chairperson or upon the written
request to the chairperson of two or more mem-
bers.
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5. The department shall staff the board.
2000 Acts, ch 1184, §3

§161.4, AGRICHEMICAL REMEDIATIONAGRICHEMICAL REMEDIATION, §161.4

161.4 Board powers and duties.
The board shall have all powers necessary to

carry out the functions and duties specified for the
board as provided in this chapter. The board shall
do all of the following:
1. Execute remediation agreementswith eligi-

ble persons as provided in section 161.8.
2. Review and determine the eligibility of re-

sponsible persons under section 161.8 and claims
under section 161.9, and approve administrative
costs of the department paid from the fund. Of the
moneys appropriated from the fund under section
161.7, for each fiscal year the department may ex-
pend at least sixty-five thousand dollars for pur-
poses of administering this chapter, including the
support of a full-time equivalent position as de-
fined in section 8.36A. However, if more than
sixty-five thousand dollars is required in order to
administer this chapter, the total amount which
the department may expend from the fund during
any fiscal year for administering this chapter shall
not exceed five percent of the balance of the fund
on the day of the year of its greatest balance or one
hundred fifty thousand dollars, whichever is less.
3. Consult with the department in the adop-

tion of rules necessary for the administration of
this chapter. The rules of the department shall
contain the rules of the board adopted for its orga-
nization, procedures, programs, and require-
ments as required in this chapter. The rules shall
provide for all of the following:
a. The board’s organization and parliamenta-

ry procedures.
b. Procedures for paying claims as provided in

section 161.9.
4. Approve any contract with a person for as-

suring that remediation is performed in accor-
dance with the provisions of a remediation agree-
ment as provided in section 161.8.
2000 Acts, ch 1184, §4

§161.5, AGRICHEMICAL REMEDIATIONAGRICHEMICAL REMEDIATION, §161.5

161.5 Remediation standards.
Remediation conducted pursuant to a plan of re-

mediation incorporated within a remediation
agreement as required in section 161.8 shall be
performed according to standards adopted by the
department of natural resources pursuant to sec-
tion 455B.601.
2000 Acts, ch 1184, §5

§161.6, AGRICHEMICAL REMEDIATIONAGRICHEMICAL REMEDIATION, §161.6

161.6 Prioritization.
1. The board may adopt rules to establish cri-

teria for the classification and prioritization of
sites upon which contamination has been discov-
ered, subject to a plan for remediation as provided
in section 161.8.
2. A contaminated site shall be classified as ei-

ther high, medium, or low priority.

a. A site shall be considered high priority un-
der any of the following conditions:
(1) Groundwater contamination exceeds ac-

tion levels and is affecting or likely to affect
groundwater used as a drinking water source.
(2) Contamination is affecting or likely to af-

fect surface water bodies to a level which exceeds
surface water quality standards under section
455B.173.
(3) Contamination is discovered in an ecologi-

cally sensitive area. An ecologically sensitive area
is one which is designated by the department.
b. A site shall be considered medium priority

if contamination of groundwater exceeds action
levels, but does not meet the criteria for classifica-
tion as a high priority site.
c. A site shall be considered low priority under

any of the following conditions:
(1) If soil contamination exists at the site, but

no groundwater contamination exists at the site.
(2) If soil contamination exists and ground-

water contamination has been discovered, but is
below action levels.
3. A site shall be reclassified as a site with a

higher or lower classification when the site falls
within a higher or lower classification, as provided
in a plan for remediation pursuant to section
161.8.
4. The remediation of a site classified under

this section shall be administered as follows:
a. For a high priority site, soil and ground-

water site cleanup shall include active site clean-
up where technically feasible, until such time as
the groundwater contamination levels are below
action levels.
b. For a medium priority site, the remediation

shall include either monitoring or active or pas-
sive site cleanupas determined by the department
on a site-by-site basis upon considering the find-
ings of the plan of remediation. However, the re-
mediation shall at least be the same remediation
required if the site were classified as a low priority
site.
c. For a low priority site, the remediation shall

include active site cleanup, if the site cleanup
would be more practical and cost-effective than
monitoring. If active site cleanup for soil is under-
taken, no further action shall be required on the
site. If active site cleanup for soil is not undertak-
en, the site shall bemonitored, for a specified peri-
od of time as determined by the department.
5. Contaminated groundwater and soil shall

be applied on land in accordance with rules
adopted by the department. The application rate
shall not exceed a level which precludes the re-
sumption of normal farming practices within a
two-year period.
6. This chapter does not affect the ability of the

department or the United States environmental
protection agency to require monitoring or re-
mediation on sites that are placed on the national
priorities list pursuant to the federal Comprehen-
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sive Environmental Response, Compensation and
Liability Act.
2000 Acts, ch 1184, §6; 2002 Acts, ch 1119, §138
Subsection 4, paragraph a amended

§161.7, AGRICHEMICAL REMEDIATIONAGRICHEMICAL REMEDIATION, §161.7

161.7 Agrichemical remediation fund.
1. An agrichemical remediation fund is creat-

ed within the state treasury under the control of
the department.
2. The fund shall consist of anymoneys appro-

priated by the general assembly for placement in
the fund, andmoneys available to and obtained or
accepted by the department from the federal gov-
ernment or private sources for placement in the
fund.
3. Moneys in the fund are appropriated exclu-

sively to support agrichemical remediation as pro-
vided in this chapter, including the payment of
claims under section 161.9 and the administration
of this chapter by the board and the department.
4. The treasurer of state shall act as custodian

of the fund and disburse amounts contained in the
fund as directed by the department, in consulta-
tion with the board. The treasurer of state is au-
thorized to invest the moneys deposited in the
fund. The income from such investment shall be
credited to and deposited in the fund. Notwith-
standing section 8.33, moneys in the fund are not
subject to reversion to the general fund of the
state. The fund shall be administered by the de-
partmentwhich shallmake expenditures from the
fund consistent with the purposes set out in this
chapter. The moneys in the fund shall be dis-
bursed upon warrants drawn by the director of
revenue and finance pursuant to the order of the
department. The finances of the fund shall be cal-
culated on an accrual basis in accordance with
generally accepted accounting principles. The au-
ditor of state shall regularly perform audits of the
fund.
2000 Acts, ch 1184, §7

§161.8, AGRICHEMICAL REMEDIATIONAGRICHEMICAL REMEDIATION, §161.8

161.8 Remediation agreement.
1. A person is not required to comply with the

requirements of this chapter, including the re-
mediation of a site, unless the person is a responsi-
ble person who executes a remediation agreement
with the board, as provided in this section. The re-
mediation agreement shall provide for all of the
following:
a. The terms and conditions required to per-

form remediation under a plan of remediation as
provided in this section, and the payment of claims
as provided in section 161.9.
b. A plan for remediation of a site where con-

tamination has been discovered. The plan shall
provide procedures for a remediation of the con-
taminated site, a schedule for providing for the re-
mediation of the site according to remediation
standards provided in section 161.5, and the clas-
sification and prioritization of sites as provided in

section 161.6. The plan may be amended at any
time, if approved by the department, if the amend-
ment to the agreement is executedby the responsi-
ble person and the board. The plan shall be devel-
oped by the responsible person and approved by
the department for each site subject to the agree-
ment. The plan shall include all of the following:
(1) A determination as to the extent of the ex-

isting soil, groundwater, or surfacewater contami-
nation.
(2) The proximity of the contamination and

the likelihood that the contamination will affect a
drinking water well.
(3) The characteristics of the site and the po-

tential for migration of the contamination.
(4) Whether the site is classified as a high,me-

dium, or low priority site, as provided in section
161.6.
The departmentmay require that an initial plan

of remediation be submitted prior to execution of
a remediation agreement. The department may
require that the initial plan recommend whether
a site be classified as a high or medium priority
site. The department may require further inves-
tigation be conducted to determine the extent of
the remediation which should be conducted on the
site.
2. a. The department, upon approval of the

board, may contract with a person in order to do
any of the following:
(1) Consult with the department and the

board in reviewing a remediation agreement, in-
cluding but not limited to investigating a site or
recommending approval or denial of a plan for re-
mediation.
(2) Ensure compliance with the plan for re-

mediation as provided in this section. The person
may be authorized to provide a statement to a re-
sponsible person, stating that the person is eligi-
ble for payment of a claim submitted from the fund
as provided in section 161.9.
b. The department may execute the contract

with a private individual or entity or a state and
local government as provided in chapter 28E.
3. A responsible person is eligible to execute a

remediation agreement under this section, if the
board determines that all of the following apply:
a. The responsible person is not subject to any

of the following:
(1) A pending criminal adjudication against

the responsible person relating to the contamina-
tion.
(2) Criminal sanctions imposed against the re-

sponsible person relating to the contamination.
b. Any of the following:
(1) The responsible person performed reason-

ablemeasures necessary for the immediate abate-
ment of any contamination.
(2) The responsible person has complied or is

in the process of complying in a timely manner
with orders issued by the state or federal govern-
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ment for remediation of the contaminated site.
4. Unless the department has cause to believe

that the responsible person is not eligible, the de-
partment shall provide a statement to the respon-
sible person upon request. The statement shall be
printed on forms prescribed by the board. The
statement shall verify that to the extent of the de-
partment’s knowledge, the responsible person is
eligible under this section. The boardmay use the
statement as evidence of eligibility. The board
shall provide the statement with any weight de-
termined appropriate by the board.
5. The state, a state agency, a political subdivi-

sion of the state, or federal government, or an
agency of the federal government, is not eligible to
submit a claim to the board for reimbursement
from the fund.
2000 Acts, ch 1184, §8; 2002 Acts, ch 1119, §139
Subsection 3, paragraph b, subparagraph (1) amended

§161.9, AGRICHEMICAL REMEDIATIONAGRICHEMICAL REMEDIATION, §161.9

161.9 Payment of claims.
1. The board shall approve a claim against the

fund to pay for remediation of a contaminated site
if all of the following apply:
a. The claim is made in a manner and accord-

ing to procedures contained in a remediation
agreement executed by the board and the eligible
person and rules adopted by the board.
b. The person who has executed a remediation

agreement with the board and is filing the claim is
a responsible person eligible under section 161.8.
c. The claim includes all of the following:
(1) Evidence of the contamination, including

affidavits of experts, photographs, or documenta-
tion by federal or state agencies including the de-
partment of natural resources.
(2) The total amount required to pay for all

costs related to remediating the site as performed
by a qualified person according to a business in-
voice. The business invoice shall be accompanied
by supporting evidence.
(3) Information about any insurance policy re-

quired to indemnify the responsible person for
costs associated with remediating the contami-
nated site, including a copy of the policy.
(4) The site has been remediated according to

a plan of remediation approved by the department
as provided in section 161.8.
(5) The claim is complete and accurate, and

contains no false or misleading statements.
(6) The approval by the department, in con-

sultation with the board, of a comprehensive plan
by the responsible person for the prevention of fu-
ture contamination at the site.
2. If the board approves a claim, the board

shall reimburse the responsible person by doing
any of the following:
a. Providing for the immediate payment of a

claim, if the board determines that the contamina-
tion causes a clear, present, and impendingdanger
to the public health or the natural environment.
b. Providing for the ordinary payment of a

claim as follows:
(1) The boardmay pay the amount of the claim

based on a final statement submitted by a respon-
sible person. The department, in consultation
with the board, may establish guidelines for rea-
sonable and necessary charges for specific remedi-
ation procedures. Payment shall not exceed these
reasonable and necessary charges without prior
approval of the board.
(2) Upon a determination that the claim is eli-

gible for payment, the department shall provide
for payment of the claim as provided in this sub-
section.
c. Withholding a portion of the payment as

provided in the remediation agreement, for final
payment when the department determines that
the site has beenmonitored for a period necessary
to ensure that remediation has been successful.
d. The amount of the claim shall be the total

amount required to remediate the site subject to
all of the following:
(1) A deduction of five thousand dollars.
(2) A deduction in the amount of the insurance

payments owed to or received by the responsible
person for indemnification of remediation costs.
The amount of the insurance payments shall be
applied first to satisfy the five thousand dollar de-
duction required in subparagraph (1).
(3) After making the deductions required in

subparagraphs (1) and (2), the department shall
provide for payment in the amount of ninety per-
cent of claims up to one hundred thousand dollars,
eighty percent of claims over one hundred thou-
sand dollars, but not exceeding two hundred thou-
sand dollars, and seventy percent of claims over
two hundred thousand dollars up to two hundred
fifty thousand dollars.
(4) The amount of a claim shall not be more

than two hundred fifty thousand dollars to pay the
costs of remediating a contaminated site.
3. The board shall not provide payments from

the fund until the board determines that the claim
is reasonable and that the claimant has submitted
all evidence necessary in order to support the
claim and any expenditure of moneys from the
fund. The board shall place conditions or require-
ments upon the payment of moneys from the fund
in order to ensure that themoneys are used to pro-
vide remediation in compliance with a remedi-
ation plan required pursuant to section 161.8.
4. If at any time the department determines

that there are insufficient moneys in the fund to
make payment of all claims, the department shall
pay claims according to the date that the claims
are received by the department. To the extent that
a claim cannot be fully satisfied, the department
shall order that the unpaid portion of the payment
be deferred until the claim can be satisfied. How-
ever, the department shall not satisfy claims from
moneys dedicated for the administration of the
fund.
5. Thedepartment shall havea claimonbehalf
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of the fund against any responsible person who
files a claim in violation of this chapter for the
amount paid for remediation. The responsible
person shall be liable for damages. The moneys
collected by the department under this subsection
shall be deposited into the fund.
2000 Acts, ch 1184, §9
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161.10 Report.
The department in cooperation with the board

shall submit a report to the general assembly by
January 10 of each odd-numbered year. The re-
port shall provide a summary and a detailed ac-
counting of the fund’s financial condition, includ-
ing expected revenue and expenses during the fol-
lowing two years.
2000 Acts, ch 1184, §10
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DIVISION I

DIVISION OF SOIL CONSERVATION

§161A.1, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.1

161A.1 Short title.
This chapter may be known and cited as the

“Soil Conservation Districts Law”.
[C39, §2603.02;C46, §160.1; C50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §467A.1]
C93, §161A.1

§161A.2, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.2

161A.2 Declaration of policy.
It is hereby declared to be the policy of the legis-

lature to integrate the conservation of soil andwa-
ter resources into the production of agricultural
commodities to insure the long-term protection of
the soil and water resources of the state of Iowa,
and to encourage the development of farm man-
agement and agricultural practices that are con-
sistent with the capability of the land to sustain
agriculture, and thereby to preserve natural re-
sources, control floods, prevent impairment of
dams and reservoirs, assist andmaintain the nav-
igability of rivers and harbors, preserve wildlife,
protect the tax base, protect public lands and pro-
mote the health, safety and public welfare of the
people of this state.
[C39, §2603.03;C46, §160.2; C50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §467A.2]
86 Acts, ch 1245, §645
C93, §161A.2

§161A.3, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.3

161A.3 Definitions.
Wherever used or referred to in this chapter, un-

less a different meaning clearly appears from the
context:
1. “Agency of this state” includes the govern-

ment of this state and any subdivision, agency, or
instrumentality, corporate or otherwise, of the
government of this state.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county

system as defined in section 445.1.
3. “Commissioner” means one of the members

of the governing body of a district, elected or ap-
pointed in accordance with the provisions of this
chapter.
4. “Committee” or “state soil conservation com-

mittee” means the committee established by sec-
tion 161A.4.
5. “Department” means the department of

agriculture and land stewardship.
6. “District” or “soil and water conservation

district”means a governmental subdivision of this
state, and a public body corporate and politic, or-
ganized for the purposes, with the powers, and
subject to the restrictions in this chapter set forth.
7. “Division” means the division of soil con-

servation created within the department.
8. “Due notice”means notice published at least

twice, with an interval of at least six days between
the two publication dates, in a newspaper or other
publication of general circulation within the ap-
propriate area; or, if no such publication of general
circulation be available, by posting at a reasonable
number of conspicuous placeswithin the appropri-
ate area, such posting to include, where possible,
posting at public places where it may be custom-
ary to post notices concerning county ormunicipal
affairs generally. At any hearing held pursuant to
such notice, at the time and place designated in
such notice, adjournment may be made from time
to time without the necessity of renewing such no-
tice for such adjourned dates.
9. “Government” or “governmental” includes

the government of this state, the government of
the United States, and any subdivision, agency or
instrumentality, corporate or otherwise, or either
of them.
10. “Landowner” includes any person, firm, or

corporation or any federal agency, this state or any
of its political subdivisions, who shall hold title to
land lying within a proposed district or a district
organized under the provisions of this chapter.
11. “Nominating petition” means a petition

filed under the provisions of section 161A.5 to
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nominate candidates for the office of commission-
er of a soil and water conservation district.
12. “Petition”means a petition filed under the

provisions of subsection 1 of section 161A.5 for the
creation of a district.
13. “State” means the state of Iowa.
14. “United States” or “agencies of the United

States” includes the United States of America, the
United States department of agriculture natural
resources conservation service, and any other
agency or instrumentality, corporate or otherwise,
of the United States.
[C39, §2603.04;C46, §160.3; C50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §467A.3; 82 Acts, ch 1199,
§72, 96]
86 Acts, ch 1238, §61; 86 Acts, ch 1245, §646,

647; 87 Acts, ch 23, §16; 89 Acts, ch 83, §55
C93, §161A.3
95Acts, ch 216, §25; 2000Acts, ch 1148, §1; 2002

Acts, ch 1119, §200, 201

§161A.4, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.4

161A.4 Soil conservation division— com-
mittee.
1. The soil conservation division is established

within the department to perform the functions
conferred upon it in chapters 161A through 161C,
161E, 161F, 207, and208. The division shall be ad-
ministered in accordance with the policies of the
state soil conservation committee, which shall ad-
vise the division andwhich shall approve adminis-
trative rules proposed by the division for the ad-
ministration of chapters 161A through 161C,
161E, 161F, 207, and 208 before the rules are
adopted pursuant to section 17A.5. If a difference
exists between the committee and secretary re-
garding the content of a proposed rule, the secre-
tary shall notify the chairperson of the committee
of the difference within thirty days from the com-
mittee’s action on the rule. The secretary and the
committee shall meet to resolve the difference
within thirty days after the secretary provides the
committee with notice of the difference.
The state soil conservation committee consists

of a chairperson and eight other voting members.
The following shall serve as ex officio nonvoting
members of the committee: the director of the
Iowa cooperative extension service in agriculture
and home economics, or the director’s designee;
and the director of the department of natural re-
sources or the director’s designee. Nine voting
members shall be appointed by the governor sub-
ject to confirmation by the senate. Six of the ap-
pointive members shall be persons engaged in ac-
tual farming operations, one of whom shall be a
resident of each of six geographic regions in the
state, including northwest, southwest, north cen-
tral, south central, northeast, and southeast Iowa,
and no more than one of whom shall be a resident
of any one county. The boundaries of the geo-
graphic regions shall be established by rule. The
seventh, eighth, and ninth appointive members

shall be chosen by the governor from the state at
large with one appointed to be a representative of
cities, one appointed to be a representative of the
mining industry, and one appointee who is a farm-
er actively engaged in tree farming. The commit-
tee may invite the secretary of agriculture of the
United States to appoint one person to serve with
the other members, and the president of the Iowa
county engineers association may designate a
member of the association to serve in the same
manner, but these persons have no vote and shall
serve in an advisory capacity only. The committee
may perform acts, hold public hearings, and pro-
pose andapprove rules pursuant to chapter 17Aas
necessary for the execution of its functions.
2. The committee shall recommend three per-

sons to the secretary of agriculture who shall ap-
point from the persons recommended an adminis-
trative director to head the division who shall
serve at the pleasure of the secretary. After re-
viewing the names submitted, the secretary may
request the soil conservation committee to submit
additional names for consideration. The commit-
tee shall recommend to the secretary each year a
budget for the division. The secretary, at the earli-
est opportunity and prior to formulating a budget,
shall meet with representatives of the committee
to discuss the committee’s recommendation. The
committee or division may call upon the attorney
general of the state for necessary legal services.
The committee may delegate to its chairperson, to
one or more of its members, or to one or more
agents or employees, powers and duties as it
deems proper. Upon request of the committee, for
the purpose of carrying out any of the functions as-
signed the committee or the department by law,
the supervising officer of any state agency, or of
any state institution of learning shall, insofar as
possible under available appropriations, and hav-
ing due regard to the needs of the agency to which
the request is directed, assign or detail the request
to the staff or personnel of the agency or institu-
tion of learning, andmake the special reports, sur-
veys, or studies as the committee requests.
3. The committee shall designate its chairper-

son, and may change the designation. The mem-
bers appointedby the governor shall serve for ape-
riod of six years. Members shall be appointed in
each odd-numbered year to succeed members
whose terms expire as provided by section 69.19.
Appointmentsmay bemade at other times and for
other periods as necessary to fill vacancies on the
committee. Members shall not be appointed to
serve more than two complete six-year terms.
Members designated to represent the director of
the department of natural resources and the direc-
tor of the Iowa cooperative extension service in
agriculture and home economics shall serve at the
pleasure of the officer making the designation. A
majority of the voting members of the committee
constitutes a quorum, and the concurrence of a
majority of the voting members of the committee
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in anymatterwithin their duties is required for its
determination. Members are entitled to actual ex-
penses necessarily incurred in the discharge of
their duties asmembers of the committee. The ex-
penses paid to the committee members shall be
paid from funds appropriated to the department.
Each member of the committee may also be eligi-
ble to receive compensation as provided in section
7E.6. The committee shall provide for the execu-
tion of surety bonds for all employees and officers
who are entrusted with funds or property, shall
provide for the keeping of a full and accurate rec-
ord of all proceedings and of all resolutions and or-
ders issued or adopted, and shall provide for an
annual audit of the accounts of receipts and dis-
bursements.
4. In addition to other duties and powers con-

ferred upon the division of soil conservation, the
division has the following duties and powers:
a. To offer assistance as appropriate to the

commissioners of soil and water conservation dis-
tricts in carrying out any of their powers and pro-
grams.
b. To take notice of each district’s long-range

resource conservation plan established under sec-
tion 161A.7, in order to keep the commissioners of
each of the several districts informed of the activi-
ties and experience of all other districts, and to fa-
cilitate an interchange of advice and experience
between such districts and cooperation between
them.
c. To coordinate the programs of the soil and

water conservation districts so far as this may be
done by advice and consultation.
d. To secure the cooperation and assistance of

the United States and any of its agencies, and of
agencies of this state, in the work of such districts.
e. To disseminate information throughout the

state concerning the activities and program of the
soil and water conservation districts.
f. To render financial aid and assistance to soil

andwater conservation districts for the purpose of
carrying out the policy stated in this chapter.
g. To assist each soil and water conservation

district in developing a district soil and water re-
source conservation plan as provided under sec-
tion 161A.7. The plan shall be developed accord-
ing to rules adoptedby the division to preserve and
protect the public interest in the soil andwater re-
sources of this state for future generations and for
this purpose to encourage, promote, facilitate, and
where such public interest requires, to mandate
the conservation and proper control of and use of
the soil and water resources of this state, by mea-
sures including, but not limited to, the control of
floods, the control of erosion by water or by wind,
the preservation of the quality of water for its opti-
mumuse for agricultural, irrigation, recreational,
industrial, and domestic purposes, all of which
shall be presumed to be conducive to the public
health, convenience, and welfare, both present
and future.

h. To file the district soil and water resource
conservation plans as part of a state soil andwater
resource conservation plan. The state plan shall
contain on a statewide basis the information re-
quired for a district plan under this section.
i. To establish a position of state drainage co-

ordinator for drainage districts and drainage and
levee districts which will keep the management of
those districts informed of the activities and expe-
rience of all other such districts and facilitate an
interchange of advice, experience and cooperation
among the districts, coordinate by advice and con-
sultation the programs of the districts, secure the
cooperation and assistance of the United States
and its agencies and of the agencies of this state
and other states in the work of the districts, dis-
seminate information throughout the state con-
cerning the activities andprograms of the districts
and provide other appropriate assistance to the
districts.
[C39, §2603.05;C46, §160.4; C50, 54, 58, 62, 66,

71, §467A.4; C73, §455A.40(3), 467A.4; C75, 77,
79, 81, §467A.4; 82 Acts, ch 1199, §73, 74, 96]
83 Acts, ch 101, §102; 85 Acts, ch 163, §13; 86

Acts, ch 1245, §648 – 650, 668; 87 Acts, ch 23, §17;
88 Acts, ch 1198, §1, 2; 89 Acts, ch 83, §56; 89 Acts,
ch 106, §2
C93, §161A.4
Confirmation, see §2.32
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DIVISION II

SOIL AND WATER CONSERVATION DISTRICTS

§161A.5, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.5

161A.5 Soil and water conservation dis-
tricts.
1. The one hundred soil and water conserva-

tion districts* established in the manner which
was prescribed by law prior to July 1, 1975 shall
continue in existence with the boundaries and the
names* in effect on July 1, 1975. If the existence
of a district so established is discontinued pur-
suant to section 161A.10, a petition for re-estab-
lishment of the district or for annexation of the for-
mer district’s territory to any other abutting dis-
trict may be submitted to, and shall be acted upon
by, the state soil conservation committee in sub-
stantially the manner provided by section 467A.5,
Code 1975.
2. The governing body of each district shall

consist of five commissioners elected on a nonpar-
tisan basis for staggered four-year terms com-
mencing on the first day of January that is not a
Sunday or holiday following their election. Any el-
igible elector residing in the district is eligible to
the office of commissioner, except that no more
than one commissioner shall at any one time be a
resident of any one township. A vacancy is created
in the office of any commissioner who changes res-
idence into a township where another commis-
sioner then resides. If a commissioner is absent
for sixty ormore percent ofmonthlymeetings dur-
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ing any twelve-month period, the other commis-
sioners by their unanimous vote may declare the
member’s office vacant. A vacancy in the office of
commissioner shall be filled by appointment of the
state soil conservation committee until the next
succeeding general election, atwhich time the bal-
ance of the unexpired term shall be filled as pro-
vided by section 69.12.
3. At each general election a successor shall be

chosen for each commissioner whose term will ex-
pire in the succeeding January. Nomination of
candidates for the office of commissioner shall be
made by petition in accordance with chapter 45,
except that each candidate’s nominating petition
shall be signed by at least twenty-five eligible elec-
tors of the district. The petition form shall be fur-
nished by the county commissioner of elections.
Every candidate shall file with the nomination pa-
pers an affidavit stating the candidate’s name, the
candidate’s residence, that the person is a candi-
date and is eligible for the office of commissioner,
and that if elected the candidate will qualify for
the office. The affidavit shall also state that the
candidate is aware that the candidate is disquali-
fied from holding office if the candidate has been
convicted of a felony or other infamous crime and
the candidate’s rights have not been restored by
the governor or by the president of the United
States.
The signed petitions shall be filed with the

county commissioner of elections not later than
five p.m. on the sixty-ninth day before the general
election. The votes for the office of district com-
missioner shall be canvassed in the same manner
as the votes for county officers, and the returns
shall be certified to the commissioners of the dis-
trict. A plurality is sufficient to elect commission-
ers, and a primary election for the office shall not
be held. If the canvass shows that the two candi-
dates receiving the highest and the secondhighest
number of votes for the office of district commis-
sioner are both residents of the same township,
the board shall certify as elected the candidate
who received the highest number of votes for the
office and the candidate receiving the next highest
number of votes for the office who is not a resident
of the same township as the candidate receiving
the highest number of votes.
[C39, §2603.06;C46, §160.5; C50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §467A.5]
87 Acts, ch 23, §18; 89 Acts, ch 136, §73; 90 Acts,

ch 1238, §41
C93, §161A.5
94 Acts, ch 1180, §41; 96 Acts, ch 1083, §1; 98

Acts, ch 1052, §5
*Established as “soil conservation districts”

§161A.6, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.6

161A.6 Commissioners — general provi-
sions.
The commissioners of each soil and water con-

servation district shall convene on the first day of
January that is not a Sunday or holiday in each
odd-numbered year. Those commissioners whose
termof office begins on thatday shall take the oath
of office prescribed by section 63.10. The commis-
sioners shall then organize by election of a chair-
person and a vice chairperson.
The commissioners of the respective districts

shall submit to the department such statements,
estimates, budgets, and other information at such
times and in such manner as the department may
require.
A commissioner shall not receive compensation

for the commissioner’s services. However, to the
extent funds are available, a commissioner is en-
titled to receive actual expenses necessarily in-
curred in the discharge of the commissioner’s du-
ties, including reimbursement for mileage at the
rate provided under section 70A.9 for state busi-
ness use.
The commissioners may call upon the attorney

general of the state for such legal services as they
may require. The commissioners may delegate to
their chairperson, to one or more commissioners
or to one or more agents, or employees, such pow-
ers and duties as theymay deem proper. The com-
missioners shall furnish to the division of soil con-
servation, upon request, copies of such ordi-
nances, rules, regulations, orders, contracts,
forms, and other documents as they shall adopt or
employ, and such other information concerning
their activities as it may require in the perfor-
mance of its duties under this chapter.
The commissioners shall provide for the execu-

tion of surety bonds for all employees and officers
who shall be entrusted with funds or property;
shall provide for the keeping of a full and accurate
record of all proceedings andof all resolutions, reg-
ulations, and orders issued or adopted; and shall
regularly report to the division a summary of fi-
nancial information regarding moneys controlled
by the commissioners, which are not audited by
the state, according to rules adopted by the divi-
sion.
The commissioners may invite the legislative

body of any municipality or county located near
the territory comprised within the district to des-
ignate a representative to advise and consult with
the commissioners of the district on all questions
of programandpolicywhichmayaffect theproper-
ty, water supply, or other interests of suchmunici-
pality or county.
[C39, §2603.08;C46, §160.6; C50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §467A.6]
87 Acts, ch 23, §19
C93, §161A.6
93 Acts, ch 176, §33; 96 Acts, ch 1083, §2
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§161A.7, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.7

161A.7 Powers of districts and commis-
sioners.
A soil andwater conservation district organized

under this chapter has the following powers, in
addition to others granted in other sections of this
chapter:
1. To conduct surveys, investigations, and re-

search relating to the character of soil erosion and
erosion, floodwater, and sediment damages, and
the preventive and control measures needed, to
publish the results of such surveys, investigations
or research, and to disseminate information con-
cerning such preventive and control measures;
provided, however, that in order to avoid duplica-
tion of research activities, no district shall initiate
any research program except in cooperation with
the Iowa agricultural experiment station located
at Ames, Iowa, and pursuant to a cooperative
agreement entered into between the Iowa agricul-
tural experiment station and such district.
2. To conduct demonstrational projects within

the district on lands owned or controlled by this
state or any of its agencies, with the consent and
cooperation of the agency administering and hav-
ing jurisdiction thereof, and on any other lands
within the district upon obtaining the consent of
the owner or occupier of such lands or the neces-
sary rights or interests in such lands, in order to
demonstrate by example themeans,methods, and
measures by which soil and soil resources may be
conserved, and soil erosion in the formof soil blow-
ing and soil washing may be prevented and con-
trolled; provided, however, that in order to avoid
duplication of agricultural extension activities, no
district shall initiate any demonstrational proj-
ects, except in cooperation with the Iowa agricul-
tural extension servicewhose offices are located at
Ames, Iowa, and pursuant to a cooperative agree-
ment entered into between the Iowa agricultural
extension service and such district.
3. To carry out preventive and control mea-

sures within the district, including, but not limit-
ed to, crop rotations, engineering operations,
methods of cultivation, the growing of vegetation,
changes in use of land, and the measures listed in
section 161A.2, on lands owned or controlled by
this state or any of its agencies, with the consent
and cooperation of the agency administering and
having jurisdiction thereof, and onany other lands
within the district, upon obtaining the consent of
the owner or occupier of such lands or the neces-
sary rights or interests in such lands. Any approv-
al or permits from the council required under oth-
er provisions of law shall be obtained by the dis-
trict prior to initiation of any construction activity.
4. To cooperate, or enter into agreementswith,

and within the limits of appropriations duly made
available to it by law, to furnish financial or other
aid to any agency, governmental or otherwise, or
any owner or occupier of lands within the district,

in the carrying on of erosion-control and wa-
tershed protection and flood prevention opera-
tionswithin the district, subject to such conditions
as the commissioners may deem necessary to ad-
vance the purposes of this chapter.
5. To obtain options upon and to acquire, by

purchase, exchange, lease, gift, grant, bequest, de-
vise or otherwise, anyproperty, real or personal, or
rights or interests therein; to maintain, adminis-
ter, and improve any properties acquired, to re-
ceive income from such properties and to expend
such income in carrying out the purposes and pro-
visions of this chapter; and to sell, lease or other-
wise dispose of any of its property or interests
therein in furtherance of the purposes and provi-
sions of this chapter.
6. To make available on such terms as it shall

prescribe, to landowners or occupiers within the
district, agricultural and engineering machinery
and equipment, fertilizer, lime, and such other
material or equipment as will assist such land-
owners or occupiers to carry on operations upon
their lands for the conservation of soil resources
and for the prevention and control of soil erosion
and for the prevention of erosion, floodwater, and
sediment damages.
7. To construct, improve, and maintain such

structures as may be necessary or convenient for
the performance of any of the operations autho-
rized in this chapter. Any approval or permits
from the council required under other provisions
of law shall be obtained by the district prior to ini-
tiation of any construction activity.
8. To develop comprehensive plans for the con-

servation of soil resources and for the control and
prevention of soil erosion and for the prevention of
erosion, floodwater, and sediment damageswithin
the district, which plans shall specify in such de-
tail as may be possible, the acts, procedures, per-
formances, and avoidanceswhich are necessary or
desirable for the effectuation of suchplans, includ-
ing the specification of engineering operations,
methods of cultivation, the growing of vegetation,
cropping programs, tillage practices, and changes
in use of land; and to publish such plans and infor-
mation and bring them to the attention of owners
and occupiers of lands within the district.
9. To sue and be sued in the name of the dis-

trict; to have a seal, which seal shall be judicially
noticed; to have perpetual succession unless ter-
minated as hereinafter provided; tomake and exe-
cute contracts and other instruments, necessary
or convenient to the exercise of its powers; to
make, and from time to time amend and repeal,
rules not inconsistent with this chapter, to carry
into effect its purposes and powers.
10. To accept donations, gifts, and contribu-

tions in money, services, materials, or otherwise,
from the United States or any of its agencies, or
from this state or any of its agencies, and to use or
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expend such moneys, services, materials, or other
contributions in carrying on its operations.
11. As a condition to the extending of anybene-

fits under this chapter to, or the performance of
work upon, any lands not owned or controlled by
this state or any of its agencies, the commissioners
may require contributions in money, services, ma-
terials, or otherwise to any operations conferring
such benefits, and may require landowners or oc-
cupiers to enter into andperform suchagreements
or covenants as to the permanent use of such lands
as will tend to prevent or control erosion thereon.
12. No provisions with respect to the acquisi-

tion, operation, or disposition of property by other
public bodies shall be applicable to a district orga-
nized hereunder unless the legislature shall spe-
cifically so state.
13. After the formation of any district under

the provisions of this chapter, all participation
hereunder shall be purely voluntary, except as
specifically stated herein.
14. Subject to the approval of the state soil con-

servation committee, to change the name of the
soil and water conservation district.
15. To provide for the restoration of perma-

nent soil and water conservation practices which
are damaged or destroyed because of a disaster
emergency as provided in section 161A.75.
16. The commissioners shall, as a condition for

the receipt of any state cost-sharing funds for per-
manent soil conservation practices, require the
owner of the land on which the practices are to be
established to covenant and file, in the office of the
soil and water conservation district of the county
in which the land is located, an agreement identi-
fying the particular lands upon which the practic-
es for which state cost-sharing funds are to be re-
ceived will be established, and providing that the
project will not be removed, altered, ormodified so
as to lessen its effectiveness without the consent
of the commissioners, obtained in advance and
based on guidelines drawnupby the state soil con-
servation committee, for a period of twenty years
after the date of receiving payment. The commis-
sioners shall assist the division in the enforcement
of this subsection. The agreement does not create
a lien on the land, but is a charge personally
against the owner of the land at the time of remov-
al, alteration, or modification if an administrative
order ismadeunder section161A.61, subsection3.
17. To encourage local school districts to pro-

vide instruction in the importance of and in some
of the basic methods of soil conservation, as a part
of course work relating to conservation of natural
resources and environmental awareness required
in rules adopted by the state board of education
pursuant to section 256.11, subsections 3 and 4,
and to offer technical assistance to schools in de-
veloping such instructional programs.
18. To develop a soil and water resource con-

servation plan for the district.
a. Thedistrict plan shall containa comprehen-

sive long-range assessment of soil and surface wa-
ter resources in the district consistent with rules
approved by the committee under section 161A.4.
In developing the plan the district may receive
technical support from the United States depart-
ment of agriculture natural resources conserva-
tion service and the county board of supervisors in
the county where the district is located. The divi-
sion and the Iowa cooperative extension service in
agriculture and home economics may provide
technical support to the district. The supportmay
include, but is not limited to, the following: as-
sessing the condition of soil and surface water in
the district, including an evaluation of the type,
amount, and quality of soil and water, the threat
of soil erosion and erosion, floodwater, and sedi-
ment damages, and necessary preventative and
control measures; developing methods to main-
tain or improve soil andwater condition; and coop-
erating with other state and federal agencies to
carry out this support.
b. The title page of the district plan and a noti-

fication stating where the plan may be reviewed
shall be recorded with the recorder in the county
in which the district is located, and updated as
necessary, after the committee approves and the
administrator of the division signs the district
plan. The commissioners shall provide notice of
the recording and may provide a copy of the ap-
proved district plan to the county board of supervi-
sors in the county where the district is located.
The district plan shall be filed with the division as
part of the state soil and water resource conserva-
tion plan provided in section 161A.4.
19. To enter into agreements pursuant to

chapter 161C with the owner or occupier of land
within the district or cooperating districts, or any
other private entity or public agency, in carrying
out water protection practices, including district
and multidistrict projects to protect this state’s
groundwater and surface water from point and
nonpoint sources of contamination, including but
not limited to agricultural drainage wells, sink-
holes, sedimentation, and chemical pollutants.
[C39, §2603.09;C46, §160.7; C50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §467A.7; 82 Acts, ch 1083, §1,
ch 1220, §1]
86 Acts, ch 1238, §61; 86 Acts, ch 1245, §651; 87

Acts, ch 23, §20; 88 Acts, ch 1189, §1; 88 Acts, ch
1198, §3; 88 Acts, ch 1262, §9; 89 Acts, ch 83, §57;
92 Acts, ch 1108, §1; 92 Acts, ch 1239, §49
C93, §161A.7
93 Acts, ch 109, §1; 95 Acts, ch 216, §25; 97 Acts,

ch 59, §1
Review of road construction projects, §306.50 – 306.54

§161A.8, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.8

161A.8 Co-operation between districts.
The commissioners of any two or more districts

organized under the provisions of this chapter
may co-operate with one another in the exercise of
any or all powers conferred in this chapter.
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[C39, §2603.10;C46, §160.8; C50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §467A.8]
C93, §161A.8

§161A.9, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.9

161A.9 State agencies to co-operate.
Agencies of this state which shall have jurisdic-

tion over, or be chargedwith the administration of,
any state-owned lands, and of any county, or other
governmental subdivision of the state, which shall
have jurisdiction over, or be charged with the ad-
ministration of, any county-owned or other public-
ly owned lands, lyingwithin the boundaries of any
district organized hereunder, may co-operate to
the fullest extent with the commissioners of such
districts in the effectuation of programs and op-
erations undertaken by the commissioners under
the provisions of this chapter.
[C39, §2603.11; C46, §160.9; C50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §467A.9]
C93, §161A.9

§161A.10, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.10

161A.10 Discontinuance of districts.
At any time after five years after the organiza-

tion of a district under this chapter, any twenty-
five owners of land lying within the boundaries of
the district, but in no case less than twenty per-
cent of the owners of land lyingwithin the district,
may file a petition with the committee asking that
the operations of the district be terminated and
the existence of the district discontinued. The
committee may conduct public meetings and pub-
lic hearings upon the petition as necessary to as-
sist in the consideration of the petition. Within
sixty days after a petition has been received by the
committee, the division shall give due notice of the
holding of a referendum, shall supervise the refer-
endum, and shall issue appropriate rules govern-
ing the conduct of the referendum. The question
is to be submitted by ballots uponwhich thewords
“For terminating the existence of the
. . . . . . . . . . . . . . . . . . . . (name of the soil and wa-
ter conservation district to be here inserted)” and
“Against terminating the existence of the
. . . . . . . . . . . . . . . . . . . . (name of the soil and wa-
ter conservation district to be here inserted)” shall
be printed, with a square before each proposition
and a direction to insert an X mark in the square
before one or the other of the propositions as the
voter favors or opposes discontinuance of the dis-
trict. All owners of lands lying within the bound-
aries of the district are eligible to vote in the refer-
endum. No informalities in the conduct of the ref-
erendum or in anymatters relating to the referen-
dum invalidate the referendumor the result of the
referendum if notice was given substantially as
provided in this section and if the referendumwas
fairly conducted.
When sixty-five percent of the landowners vote

to terminate the existence of the district, the com-
mittee shall advise the commissioners to termi-
nate the affairs of the district. The commissioners

shall dispose of all property belonging to the dis-
trict at public auction and shall pay over the pro-
ceeds of the sale to be deposited into the state trea-
sury. The commissioners shall then file an ap-
plication, duly verified, with the secretary of state
for the discontinuance of the district, and shall
transmit with the application the certificate of the
committee setting forth the determination of the
committee that the continued operation of the dis-
trict is not administratively practicable and feasi-
ble. The application shall recite that the property
of the district has been disposed of and the pro-
ceeds paid over as provided in this section, and
shall set forth a full accounting of the properties
and proceeds of the sale. The secretary of state
shall issue to the commissioners a certificate of
dissolution and shall record the certificate in an
appropriate book of record in the secretary of
state’s office.
Upon issuance of a certificate of dissolution un-

der this section, all ordinances and regulations
previously adopted and in force within the dis-
tricts are of no further force and effect. All con-
tracts previously entered into, to which the dis-
trict or commissioners are parties, remain in force
and effect for the period provided in the contracts.
The committee is substituted for the district or
commissioners as party to the contracts. The com-
mittee is entitled to all benefits and subject to all
liabilities under the contracts and has the same
right and liability to perform, to require perfor-
mance, to sue and be sued, and to modify or termi-
nate the contracts bymutual consent or otherwise,
as the commissioners of the district would have
had.
The committee shall not entertain petitions for

the discontinuance of any district nor conduct ref-
erenda upon discontinuance petitions nor make
determinations pursuant to the petitions in accor-
dance with this chapter, more often than once in
five years.
[C39, §2603.12; C46, §160.10; C50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §467A.10]
86 Acts, ch 1245, §652; 87 Acts, ch 23, §21; 89

Acts, ch 106, §3
C93, §161A.10

§161A.11, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.11

161A.11 Report to governor.
The division shall submit to the governor, no lat-

er than January 1 next preceding each biennial
legislative session, a report which shall state the
number and acreage of districts in existence or in
process of organization, together with an estimate
of thenumber andprobable acreage of the districts
which may be organized during the ensuing bien-
nial fiscal period, and a statement of the balances
of funds, if any, available to the division for its ad-
ministrative and other expenses arising from this
chapter, and for allocation among the several dis-
tricts during the ensuing biennial fiscal period.
[C46, §160.11; C50, 54, 58, 62, 66, 71, 73, 75, 77,
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79, 81, §467A.11]
86 Acts, ch 1245, §653
C93, §161A.11

§161A.12, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.12

161A.12 Statement to department of
management.
On or before October 1 next preceding each

annual legislative session, the division shall sub-
mit to the department of management, on official
estimate blanks furnished for those purposes,
statements and estimates of the expenditure re-
quirements for each fiscal year, and a statement of
the balance of funds, if any, available to the divi-
sion, and the estimates of the division as to the
sums needed for the administrative and other ex-
penses of the division for the purposes of this chap-
ter.
[C46, §160.12; C50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §467A.12]
86 Acts, ch 1245, §654
C93, §161A.12
96 Acts, ch 1034, §6

§161A.13, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.13

DIVISION III

SUBDISTRICTS

§161A.13, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.13

161A.13 Purpose of subdistricts.
Subdistricts of a soil and water conservation

district may be formed as provided in this chapter
for the purposes of carrying out watershed protec-
tion and flood prevention programs within the
subdistrict but shall not be formed solely for the
purpose of establishing or taking over the opera-
tion of an existing drainage district.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §467A.13]
86 Acts, ch 1238, §61; 87 Acts, ch 23, §22; 89

Acts, ch 83, §58
C93, §161A.13

§161A.14, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.14

161A.14 Petition to form.
When the landowners in a proposed subdistrict

desire that a subdistrict be organized, they shall
file a petition with the commissioners of the soil
andwater conservation district. The areamust be
contiguous and in the same watershed but it shall
not include any area located within the bound-
aries of an incorporated city. The petition shall set
forth an intelligible description by congressional
subdivision, or otherwise, of the land suggested for
inclusion in the subdistrict and shall state wheth-
er the special annual tax or special benefit assess-
ments will be used, or whether the use of both is
contemplated. The petition shall contain a brief
statement giving the reasons for organization, and
requesting that the proposed area be organized as
a subdistrict, andmust be signed by sixty-five per-
cent of the landowners in the proposed subdistrict.
Landalready in one subdistrict cannot be included
in another. The soil and water conservation dis-

trict commissioners shall review the petition and
if it is found adequate shall arrange for a hearing
on it.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §467A.14]
87 Acts, ch 23, §23
C93, §161A.14

§161A.15, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.15

161A.15 Notice and hearing.
Within thirty days after a petition has been filed

with the soil and water conservation district com-
missioners, they shall fix a date, hour, and place
for a hearing and direct the secretary to cause no-
tice to be given to the owners of each tract of land,
or lot, within the proposed subdistrict as shown by
the transfer books of the auditor’s office, and to
each lienholder, or encumbrancer, of any such
lands as shown by the county records, and to all
other persons whom it may concern, and without
naming individuals all actual occupants of land in
the proposed subdistrict, of the pendency and pur-
pose of the petition and that all objections to estab-
lishment of the subdistrict for any reason must be
made in writing and filed with the secretary of the
soil and water conservation district at, or before,
the time set for hearing. The soil and water con-
servation district commissioners shall consider
and determine whether the operation of the sub-
district within the defined boundaries as proposed
is desirable, practicable, feasible, and of necessity
in the interest of health, safety, andpublicwelfare.
All interested parties may attend the hearing and
be heard. The soil andwater conservation district
commissioners may for good cause adjourn the
hearing to a day certain which shall be announced
at the time of adjournment and made a matter of
record. If the soil and water conservation district
commissioners determine that the petition meets
the requirements set forth in this section and in
section 161A.5, they shall declare that the subdis-
trict is duly organized and shall record such action
in their officialminutes togetherwith anappropri-
ate official name or designation for the subdistrict.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §467A.15]
87 Acts, ch 23, §24
C93, §161A.15
2001 Acts, ch 24, §32

§161A.16, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.16

161A.16 Publication of notice.
The notice of hearing on the formation of a sub-

district shall be by publication once each week for
two consecutive weeks in some newspaper of gen-
eral circulation published in the county or district,
the last of which shall be not less than ten days
prior to the day set for the hearing on the petition.
Proof of such service shall be made by affidavit of
the publisher, and be on file with the secretary of
the district at the time the hearing begins.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §467A.16]
87 Acts, ch 115, §61
C93, §161A.16
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§161A.17, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.17

161A.17 Subdistrict inmore than one dis-
trict.
If the proposed subdistrict lies inmore than one

soil and water conservation district, the petition
may be presented to the commissioners of any one
of such districts, and the commissioners of all such
districts shall act jointly as a board of commission-
ers with respect to all matters concerning the sub-
district, including its formation. They shall orga-
nize as a single board for such purposes and shall
designate its chairperson, vice chairperson, and
secretary-treasurer to serve for terms of one year.
Such a subdistrict shall be formed in the same
manner and has the same powers and duties as a
subdistrict formed in one soil and water conserva-
tion district.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §467A.17]
87 Acts, ch 23, §25
C93, §161A.17

§161A.18, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.18

161A.18 Certification.
Following the entry in the officialminutes of the

soil and water conservation district commission-
ers of the creation of the subdistrict, the commis-
sioners shall certify this fact on a separate form,
authentic copies of which shall be recorded with
the county recorder of each county in which any
portion of the subdistrict lies, and with the divi-
sion of soil conservation.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §467A.18]
87 Acts, ch 23, §26
C93, §161A.18
2001 Acts, ch 24, §33

§161A.19, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.19

161A.19 Governing body.
The commissioners of a soil andwater conserva-

tion district in which the subdistrict is formed are
the governing body of the subdistrict. When a sub-
district lies in more than one soil and water con-
servation district, the combined board of commis-
sioners is the governing body. The governing body
of the subdistrict shall appoint three trustees liv-
ingwithin the subdistrict to assistwith theadmin-
istration of the subdistrict.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §467A.19]
87 Acts, ch 23, §27
C93, §161A.19

§161A.20, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.20

161A.20 Special annual tax.
After obtaining agreements to carry out recom-

mended soil conservation measures and proper
farm plans from owners of not less than fifty per-
cent of the lands situated in the subdistrict, a sub-
district shall have the authority to impose a spe-
cial annual tax, the proceeds ofwhich shall beused
for the repayment of actual and necessary ex-
penses incurred to organize the subdistrict, to ac-
quire land or rights or interests therein by pur-
chase or condemnation, repair, alteration,mainte-
nance and operation of the present and future

works of improvement within its boundaries.
On or before January 10 of each year its govern-

ing body shall make an estimate of the amount it
deems necessary to be raised by such special tax
for the ensuing year and transmit said estimate in
dollars to the board of supervisors of the county in
which the subdistrict lies.
If portions of the subdistrict are in more than

one county, then the governing body, as hereinbe-
fore designated in such event, after arriving at the
estimate in dollars deemed necessary for the en-
tire subdistrict shall ratably apportion such
amount between the counties and transmit and
certify the prorated portion to the respective
boards of supervisors of each of the counties.
The board or boards of supervisors shall upon

receipt of certification from the governing body of
the district make the necessary levy on the as-
sessed valuation of all real estate within the
boundaries of the subdistrict lyingwithin their re-
spective county to raise said amounts, but in no
event to exceed one dollar and eight cents per
thousand dollars of assessed value.
The special tax so levied shall be collected in the

same manner as other taxes with like penalty for
delinquency, with the proceeds therefrom to be
kept in a separate account by the appropriate
county treasurer or treasurers identified by the of-
ficial name of the subdistrict and expenditures
therefrom shall be made on requisition of the
chairperson and secretary of the governing body of
the subdistrict.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §467A.20]
C93, §161A.20

§161A.21, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.21

161A.21 Condemnation by subdistrict.
A subdistrict of a soil and water conservation

districtmay condemn land or rights or interests in
the subdistrict to carry out the authorized pur-
poses of the subdistrict.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.21]
87 Acts, ch 23, §28
C93, §161A.21

§161A.22, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.22

161A.22 General powers applicable —
warrants or bonds.
A subdistrict organized under this chapter has

all of the powers of a soil and water conservation
district in addition to other powers granted to the
subdistrict in other sections of this chapter.
The governing body of the subdistrict, upon de-

termination that benefits from works of improve-
ment as set forth in the watershed work plan to be
installed will exceed costs thereof, and that funds
needed for purposes of the subdistrict require levy
of a special benefit assessment as provided in sec-
tion 161A.23, in lieu of the special annual tax as
provided in section 161A.20, shall record its deci-
sion to use its taxing authority and, uponmajority
vote of the governing body and with the approval
of the state soil conservation committee, may is-
sue warrants or bonds payable in not more than
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forty semiannual installments in connection with
the special benefit assessment, and pledge and as-
sign the proceeds of the special benefit assessment
and other revenues of the subdistrict as security
for the warrants or bonds. The warrants and
bonds of indebtedness are general obligations of
the subdistrict, exempt from all taxes, state and
local, and are not indebtedness of the soil and wa-
ter conservation district or the state of Iowa.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.22]
87 Acts, ch 23, §29
C93, §161A.22

§161A.23, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.23

DIVISION IV

ALTERNATE METHOD OF TAXATION FOR

WATERSHED PROTECTION

AND FLOOD PREVENTION

§161A.23, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.23

161A.23 Agreement by fifty percent of
landowners.
After obtaining agreements to carry out recom-

mended soil conservation measures and proper
farm plans from owners of not less than fifty per-
cent of the lands situated in the subdistrict, the
governing body of the subdistrict shall have the
authority to establish a special tax for the purpose
of organization, construction, repair, alteration,
enlargement, extension and operation of present
and future works of improvement within the
boundaries of said subdistrict. The governing
body shall appoint three appraisers to assess
benefits and classify the land affected by such im-
provements. One of such appraisers shall be a
competent registered professional engineer and
two of them shall be resident landowners of the
county or counties in which the subdistrict is lo-
cated but not living within nor owning or operat-
ing any lands included in said subdistrict.
The appraisers shall take and subscribe an oath

of their qualifications and to perform the duties of
classification of said lands, fix the percentages,
benefits and apportion and assess the costs and
expenses of construction of the said improvement
according to law and their best judgment, skill,
and ability. If said appraisers or any of them fail
or neglect to act or perform the duties in the time
andas required of themby law, the governing body
of the subdistrict shall appoint others with like
qualifications to take their places and perform
said duties.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.23]
C93, §161A.23

§161A.24, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.24

161A.24 Assessment for improvements.
At the time of appointing said appraisers, the

governing body shall fix the time within which
said assessment, classification, and apportion-
ment shall be made, which may be extended for
good cause shown. Within twenty days after their
appointment, they shall begin to inspect and clas-

sify all the lands within said district, or any
change, extension, enlargement, or relocation
thereof in tracts of forty acres or less according to
the legal or recognized subdivisions, in a graduat-
ed scale of benefits to be numbered according to
the benefit to be received by each of such tracts
from such improvement, and pursue said work
continuously until completed and, when com-
pleted, shallmake a full, accurate, anddetailed re-
port thereof and file the same with the governing
body. The lands receiving the greatest benefit
shall be marked on a scale of one hundred, and
those benefited in a less degree with such percent-
age of one hundred as the benefits received bear in
proportion thereto.
The amount of benefit appraised to each forty

acres of land within the subdistrict shall be deter-
mined by the improvements within said subdis-
trict based upon the work plan as agreed upon by
the subdistrict.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.24]
C93, §161A.24

§161A.25, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.25

161A.25 Report of appraisers.
In the report of the appraisers so appointed they

shall specify each tract of land by proper descrip-
tion, and the ownership thereof, as the same ap-
pears on the transfer books in the auditor’s office.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.25]
C93, §161A.25

§161A.26, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.26

161A.26 Hearing.
The governing body shall fix a time for a hearing

within sixty days upon receiving the report of the
appraisers, and the governing body shall cause no-
tice to be servedupon eachpersonnot less than ten
days before said hearing whose name appears as
owner, naming that person, and also upon the per-
son or persons in actual occupancy of any tract of
land without naming them of the day and hour of
such hearing, which notice shall be for the same
time and served in the samemanner as is provided
for the establishment of a subdistrict, and shall
state the amount of assessment of costs and ex-
penses of organizing and construction appor-
tioned to each owner upon each forty-acre tract or
less, and that all objections thereto must be in
writing and filed with the governing body at or be-
fore the time set for such hearing.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.26]
C93, §161A.26

§161A.27, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.27

161A.27 Determination by board.
At the time fixed or at an adjourned hearing, the

governing body shall hear and determine all objec-
tions filed to said report and shall fully consider
the said report, and may affirm, increase, or di-
minish the percentage of benefits or the apportion-
ment of costs and expenses made in said report
against any body or tract of land in said subdistrict
as may appear to the board to be just and equita-
ble.
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[C62, 66, 71, 73, 75, 77, 79, 81, §467A.27]
C93, §161A.27

§161A.28, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.28

161A.28 Appeal.
Anypersonaggrievedmayappeal fromany final

action of the governingbody in relation to anymat-
ter involving the person’s rights, to the district
court of the county in which the proceeding was
held.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.28]
C93, §161A.28

§161A.29, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.29

161A.29 Intercounty subdistricts.
In subdistricts extending into two ormore coun-

ties, appeals from final orders resulting from the
joint action of the several governing bodies of such
subdistrict may be taken to the district court of
any county into which the district extends.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.29]
C93, §161A.29

§161A.30, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.30

161A.30 Notice of appeal.
All appeals shall be taken within twenty days

after the date of final action or order of the govern-
ing body fromwhich such appeal is taken by filing
with the auditor a notice of appeal, designating
the court to which the appeal is taken, the order or
action appealed from, and stating that the appeal
will come on for hearing thirty days following per-
fection of the appeal with allowances of additional
time for good cause shown. This notice shall be ac-
companied by an appeal bond with sureties to be
approved by the auditor conditioned to pay all
costs adjudged against the appellant and to abide
the orders of the court.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.30]
C93, §161A.30

§161A.31, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.31

161A.31 Petition filed.
Within twenty days after perfection of notice,

the appellant shall file a petition setting forth the
order or final action of the governing body ap-
pealed from and the grounds of the appellant’s ob-
jections and the appellant’s complaint, with a copy
of the appellant’s claim for damages or objections
filed by the appellant with the auditor. The appel-
lant shall pay to the clerk the filing fee as provided
by law in other cases. A failure to pay the filing fee
or to file such petition shall be deemed a waiver of
the appeal and in such case the court shall dismiss
the same.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.31]
C93, §161A.31

§161A.32, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.32

161A.32 Assessment certified.
When the board or boards of supervisors shall

receive a certification from the governing body of
the district to make the necessary assessment on
the real estate within the boundaries of the sub-
district lying within their respective county, this

shall be construed as final action by the governing
body.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.32]
C93, §161A.32

§161A.33, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.33

161A.33 Assessments transmitted.
The governing body upon receiving the reports

from three appointed appraisers and after holding
the hearings shall transmit and certify the
amounts of assessments to the respective boards
of supervisors which upon receipt of certification
from the governing body of the district, make the
necessary levy of such assessments as fixed by the
governing body upon the land within such subdis-
trict and all assessments shall be levied at that
time as a tax and shall bear interest at a rate not
exceeding that permitted by chapter 74A from
that date payable annually except as hereafter
provided as to cash payments therefor within a
specified time. The assessment so levied shall be
kept in a separate account by the appropriate
county treasurer or treasurers, identified by the
official name of the subdistrict and expenditures
therefrom shall be made on requisition of the
chairperson and secretary of the governing body of
the subdistrict.
At no time will an assessment be made where

the benefits accrued to the subdistrict do not ex-
ceed the cost of the improvements within the said
subdistrict.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.33]
C93, §161A.33

§161A.34, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.34

161A.34 Payment to county treasurer.
All assessments for benefits shall be levied at

one time against the property benefited and when
levied and certified by the board or boards of su-
pervisors shall be paid at the office of the county
treasurer. Each person or corporation shall have
the right within twenty days after the levy of as-
sessments to pay the person’s or corporation’s as-
sessment in full without interest.
If any levy of assessments is not sufficient to

meet the cost and expenses of organizing and con-
struction apportioned to each owner upon each
forty-acre tract or less, additional assessments
may bemade on the same classification as the pre-
vious ones.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.34]
C93, §161A.34

§161A.35, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.35

161A.35 Installments.
If the owner of any premises against which a

levy exceeding one hundred dollars has beenmade
and certified shall, within thirty days from the
date of such levy, agree in writing in a separate
agreement, that in consideration of having a right
to pay the owner’s assessment in installments, the
owner will not make any objection as to the legal-
ity of the assessment for benefit, or the levy of the
taxes against the owner’s property, then such own-
er shall have the following options:
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1. To pay one half of the amount of such assess-
ment at the time of filing such agreement and the
remaining one half shall become due and payable
one year from the date of filing such agreement.
All such installments shall be without interest if
paid at said times, otherwise said assessments
shall bear interest from the date of the levy at a
rate fixed by the governing body of the subdistrict,
but not exceeding that permitted by chapter 74A,
payable annually, and be collected as other taxes
on real estate, with like penalty for delinquency.
2. To pay suchassessments innot less than ten

nor more than forty equal installments, the num-
ber to be fixed by the governing body of the subdis-
trict and interest at the rate fixed by the governing
body of the subdistrict, not exceeding that per-
mitted by chapter 74A. The first installment of
each assessment shall become due and payable at
the September semiannual tax paying date after
the date of filing such agreement, unless the
agreement is filed with the county treasurer less
than ninety days prior to such September semi-
annual tax paying date, in that event, the first in-
stallment shall become due and payable at the
next succeeding September semiannual tax pay-
ing date. The second and each subsequent install-
ment shall becomedue andpayable at theSeptem-
ber semiannual tax paying date each year thereaf-
ter. All such installments shall be collected with
interest accrued on the unpaid balance to the Sep-
tember semiannual tax paying date and as other
taxes on real estate, with like penalty for delin-
quency.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.35]
C93, §161A.35
98 Acts, ch 1107, §1; 99 Acts, ch 83, §1

§161A.36, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.36

161A.36 Option by appellant.
Whenanowner takes anappeal from theassess-

ment against any of the owner’s land, the option to
pay in installments whatever assessment is final-
ly established against such land in said appeal
shall continue, ifwithin twenty days after the final
determination of said appeal the owner shall file
in the office of the auditor the owner’swritten elec-
tion to pay in installments, and within said period
pay such installments as would have matured
prior to that time if no appeal had been taken, to-
gether with all accrued interest on said assess-
ment to the last preceding interest-paying date.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.36]
C93, §161A.36

§161A.37, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.37

161A.37 Status of classification.
A classification of land for watershed purposes,

when finally adopted, shall remain the basis of all
future assessments for the purpose of said subdis-
trict, except as provided in section 161A.38.

[C62, 66, 71, 73, 75, 77, 79, 81, §467A.37]
C93, §161A.37

§161A.38, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.38

161A.38 New classification.
After a subdistrict has been established and the

improvements thereof constructed and put in op-
eration, if the governing body shall find that the
original assessments are not equitable as a basis
for the expenses of any enlargement or extension
thereof which may have become necessary, they
shall order a new classification of all lands in said
subdistrict by resolution, and appoint three ap-
praisers, which shall meet the same requirements
as set forth in section 161A.23.
Upon the completion of the reclassification,

those affected by such reclassification shall have
the right to appeal as hereinabove set forth.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.38]
C93, §161A.38

§161A.39, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.39

161A.39 Benefit of whole subdistrict.
Assessments for repair, alteration, enlarge-

ment, extension, and operation of works of im-
provement within the watershed district shall be
a benefit to the entire subdistrict and levied as
such.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.39]
C93, §161A.39

§161A.40, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.40

161A.40 Compensation of appraisers.
Persons appointed to appraise and make classi-

fications of lands shall receive such compensation
as the governing body may fix and in addition
thereto, the necessary expenses of transportation
of said persons while engaged in their work; such
compensation and expenses shall be construed as
part of the cost of the subdistrict which shall be in-
cluded when considering classifications of lands
within a subdistrict.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.40]
C93, §161A.40

§161A.41, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.41

161A.41 Election of taxing methods.
Subdistricts organized under the provisions of

this chapter shall designate in the petition which
of the taxingmethodswill be used ormay stipulate
that both methods are contemplated for use.
Should the governing body of the subdistrict find
it desirable to change from a special annual tax to
special benefit assessments it may elect to do so
and shall institute proceedings described in sec-
tions 161A.23 through 161A.40 and may divert
any moneys already collected under section
161A.20, for the purposes authorized in this chap-
ter.
[C62, 66, 71, 73, 75, 77, 79, 81, §467A.41]
C93, §161A.41
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§161A.42, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.42

DIVISION V

SOIL AND WATER CONSERVATION PRACTICES

PART 1

DUTIES AND OBLIGATIONS

§161A.42, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.42

161A.42 Soil and water conservation
practices.
In addition to the definitions established by sec-

tion 161A.3, as used in this division, unless the
context otherwise requires:
1. “Agricultural land” has the meaning as-

signed that term by section 9H.1.
2. “Conservation agreement”means a commit-

ment by the owner or operator of a farmunit to im-
plement a farmunit soil conservation plan or,with
the approval of the commissioners of the soil and
water conservation district within which the farm
unit is located, a portion of a farm unit soil con-
servation plan. The commitment shall be condi-
tioned on the furnishing by the soil andwater con-
servation district of technical or planning assis-
tance in the establishment of, and cost sharing or
other financial assistance for establishment and
maintenance of the soil and water conservation
practices necessary to implement the plan, or a
portion of the plan.
3. “Conservation folder” means compiled in-

formation concerning the topography, soil compo-
sition, natural or artificial drainage characteris-
tics, and other pertinent factors concerning a par-
ticular farm unit, which is necessary to the prepa-
ration of a sound and equitable conservation
agreement for that farm unit. The specific items
to be contained in a conservation folder shall be
prescribed by administrative rules of the depart-
ment. The department shall provide by rule that
an updated farm plan prepared for a particular
farm unit within ten years prior to the effective
date of this subsection shall be considered an ade-
quate replacement for the conservation folder for
that farm unit.
4. “Cost-share” or “cost-sharing” means a con-

tribution of money made by the state in order to
pay a percentage of the costs related to the estab-
lishment of voluntary or mandatory practices as
providedunder this chapter, including but not lim-
ited to soil and water conservation practices and
erosion control practices.
5. “Erosion control practices” means:
a. The construction or installation, and main-

tenance, of such structures or devices as are neces-
sary to carry to a suitable outlet from the site of
any building housing four or more residential
units, any commercial or industrial development
or any publicly or privately owned recreational or
service facility of any kind, not served by a central
storm sewer system, any water which:
(1) Would otherwise cause erosion in excess of

the applicable soil loss limit; and

(2) Does not carry nor constitute sewage, in-
dustrial waste, or other waste as defined by sec-
tion 455B.171.
b. The employment of temporary devices or

structures, temporary seeding, fibremats, plastic,
straw, or other measures adequate to prevent ero-
sion in excess of the applicable soil loss limits from
the site of, or land directly affected by, the con-
struction of any public or private street, road or
highway, any residential, commercial, or industri-
al building or development, or any publicly or pri-
vately owned recreational or service facility of any
kind, at all times prior to completion of such con-
struction.
c. The establishment and maintenance of veg-

etationupon the right ofway of any completedpor-
tion of any public street, road, or highway, or the
construction or installation thereon of structures
or devices, or other measures adequate to prevent
erosion from the right of way in excess of the appli-
cable soil loss limits.
6. “Farmunit”means a single contiguous tract

of agricultural land, or two ormore adjacent tracts
of agricultural land, located within a single soil
andwater conservation district, uponwhich farm-
ing operations are being conducted by a person
who owns or is purchasing or renting all of the
land, or by that person’s tenant or tenants. If a
landowner has multiple farm tenants, the land on
which farming operations are being conducted by
each tenant is a separate farm unit. This defini-
tion does not prohibit landwhich iswithin a single
soil and water conservation district and is owned
or being purchased by the same person, or is being
rented by the same tenant, from being treated as
two ormore farm units if the commissioners of the
soil andwater conservationdistrict deem it prefer-
able to do so.
7. “Farm unit soil conservation plan” means a

plan jointly developed by the owner and, if ap-
propriate, the operator of a farmunit and the com-
missioners of the soil and water conservation dis-
trict within which that farm unit is located, based
on the conservation folder for that farm unit and
identifying those permanent soil and water con-
servation practices and temporary soil and water
conservation practices the use of whichmay be ex-
pected to prevent soil loss by erosion from that
farm unit in excess of the applicable soil loss limit
or limits. The plan shall if practicable identify al-
ternative practices by which this objective may be
attained.
8. “Forest” means stands of native or

introduced trees containing at least two hundred
trees per acre and located onprivately owned land.
However, a stand of fruit trees is not a forest.
9. “Professional forester” means a forestry

graduate of an institution of higher learning, who
has aminimumof two years of forestmanagement
experience.
10. “Soil and water conservation practices”
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means any of the practices designated in or pur-
suant to this subsection which serve to prevent
erosion of soil by wind or water, in excess of appli-
cable soil loss limits, from landused for agricultur-
al or horticultural purposes only.
a. “Permanent soil and water conservation

practices”means planting of perennial grasses, le-
gumes, shrubs, or trees, the establishment of
grassed waterways, and the construction of ter-
races, or other permanent soil andwater practices
approved by the committee.
b. “Temporary soil and water conservation

practices” means planting of annual or biennial
crops, use of strip-cropping, contour planting, or
minimum or mulch tillage, and any other cultural
practices approved by the committee.
11. “Soil loss limit” means the maximum

amount of soil loss due to erosion bywater orwind,
expressed in terms of tons per acre per year, which
the commissioners of the respective soil andwater
conservation districts determine is acceptable in
order to meet the objectives expressed in section
161A.2.
12. “State forester” means a person employed

by the department of natural resources as re-
quired by section 456A.13.
[C73, 75, 77, 79, 81, §467A.42]
86 Acts, ch 1238, §40; 86 Acts, ch 1245, §655,

656; 87 Acts, ch 23, §30; 88 Acts, ch 1134, §88; 89
Acts, ch 106, §4; 92 Acts, ch 1184, §2, 3
C93, §161A.42
94 Acts, ch 1107, §8

§161A.43, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.43

161A.43 Duty of property owners — li-
ability.
To conserve the fertility, general usefulness, and

value of the soil and soil resources of this state,
and to prevent the injurious effects of soil erosion,
it is hereby made the duty of the owners of real
property in this state to establish and maintain
soil and water conservation practices or erosion
control practices, as required by the regulations of
the commissioners of the respective soil andwater
conservation districts. As used in this section,
“owners of real property in this state” includes each
state government agency, each political subdivi-
sion of the state and each agency of such a political
subdivision which has under its control publicly
owned land, including but not limited to agricul-
tural land, forests, parks, the grounds of state edu-
cational, penal and human service institutions,
public highways, roads and streets, and other pub-
lic rights of way.
A landowner shall not be liable for a claimbased

upon or arising out of a claim of negligent design
or specification, negligent adoption of design or
specification, or negligent installation, construc-
tion, or reconstruction of a soil and water con-
servation practice or an erosion control practice
that was installed, constructed, or reconstructed
in accordance with generally recognized engineer-

ing or safety standards, criteria, or design theory
in existence at the time of the installation, con-
struction, or reconstruction. A soil and water con-
servation practice or an erosion control practice
installed, constructed, or reconstructed in compli-
ance with rules adopted by the division and cur-
rently in effect shall be deemed to be installed,
constructed, or reconstructed according to gener-
ally recognized engineering or safety standards,
criteria, or design theory in existence at the time
of the installation, construction, or reconstruc-
tion. A claim shall not be allowed for failure to up-
grade, improve, or alter any aspect of an existing
soil and water conservation practice or erosion
control practice to a new, changed, or altered de-
sign standard. This paragraph does not apply to
a claim based on a failure of a landowner to up-
grade, improve, or alter a soil andwater conserva-
tion practice or erosion control practice in viola-
tion of law. This paragraph does not apply to
claims based upon gross negligence.
[C73, 75, 77, 79, 81, §467A.43]
92 Acts, ch 1184, §4; 92 Acts, ch 1239, §50
C93, §161A.43
94 Acts, ch 1023, §16

§161A.44, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.44

161A.44 Rules by commissioners —
scope.
The commissioners of each soil and water con-

servation district shall, with approval of andwith-
in time limits set by administrative order of the
state soil conservation committee, adopt reason-
able regulations as are deemednecessary to estab-
lish a soil loss limit or limits for the district and
provide for the implementation of the limit or lim-
its, and may subsequently amend or repeal their
regulations as they deem necessary. The commit-
tee shall review the soil loss limit regulations
adopted by the soil and water conservation dis-
tricts at least once every five years, and shall rec-
ommend changes in the regulations of a soil and
water conservation district which the committee
deems necessary to assure that the district’s soil
loss limits are reasonable and attainable. The
commissioners may:
1. Classify land in the district on the basis of

topography, soil characteristics, current use, and
other factors affecting propensity to soil erosion.
2. Establish different soil loss limits for differ-

ent classes of land in the district if in their judg-
ment and that of the state soil conservation com-
mittee a lower soil loss limit should be applied to
some land than can reasonably be applied to other
land in the district, it being the intent of the gener-
al assembly that no land in the state be assigned
a soil loss limit that cannot reasonably be applied
to such land.
3. Require the owners of real property in the

district to employ either soil and water conserva-
tion practices or erosion control practices, and:
a. May not specify the particular practices to

be employed so long as such owners voluntarily
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comply with the applicable soil loss limits estab-
lished for the district.
b. May specify two or more approved soil and

water conservation practices or erosion control
practices, one of which shall be employed by the
landowner to bring erosion from land under the
landowner’s control within the applicable soil loss
limit of the district when an administrative order
is issued to the landowner.
c. In no case may the commissioners require:
(1) The employment of erosion control practic-

es as defined in section 161A.42, subsection 4, on
land used in good faith for agricultural or horticul-
tural purposes only.
(2) The employment of soil and water con-

servation practices or erosion control practices on
that portion of any public street, road or highway
completed or under construction within the corpo-
rate limits of any city, which is or will become the
traveled or surfacedportion of such street, road, or
highway.
(3) That any owner or operator of agricultural

land refrain from fall plowing of land onwhich the
owner or operator intends to raise a crop during
the next succeeding growing season, however on
those landswhich are prone to excessive wind ero-
sion the commissioners may require that reason-
able temporary measures be taken to minimize
the likelihood of wind erosion so long as suchmea-
sures do not unduly increase the cost of operation
of the farm onwhich the land is located. However,
fall plowing of soil which is commonly known as
gumbo shall always be permitted.
d. May require that a person under an order to

employ soil and water conservation practices or
erosion control practices submit up to three bids to
the commissioners for the work and provide an ex-
planation to the commissioners if a bid other than
the lowest bid has been selected by that person.
[C73, 75, 77, 79, 81, §467A.44]
83 Acts, ch 45, §1; 86 Acts, ch 1245, §657; 87

Acts, ch 23, §31; 89 Acts, ch 106, §5
C93, §161A.44

§161A.45, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.45

161A.45 Submission of regulations to
committee — hearing.
Regulations which the commissioners propose

to adopt, amend, or repeal shall be submitted to
the committee, in a form prescribed by the com-
mittee, for its approval. The committee may ap-
prove the regulations as submitted, or with
amendments as it deems necessary. The commis-
sioners shall, after approval, publish notice of
hearing on the proposed regulations, as approved,
in a newspaper of general circulation in the dis-
trict, setting a date and time not less than ten nor
more than thirty days after the publication when
a hearing on the proposed regulations will be held
at a specified place. The notice shall include the
full text of the proposed regulations or shall state
that the proposed regulations are on file andavail-

able for review at the office of the affected soil and
water conservation district.
[C73, 75, 77, 79, 81, §467A.45]
86 Acts, ch 1245, §658; 87 Acts, ch 23, §32; 89

Acts, ch 106, §6
C93, §161A.45

§161A.46, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.46

161A.46 Conduct of hearing.
At the hearing, the commissioners or their de-

signees shall explain, in reasonable detail, the rea-
sons why adoption, amendment, or repeal of the
regulations is deemed necessary or advisable.
Any landowner, or any occupant of landwhowould
be affected by the regulations, shall be afforded an
opportunity to beheard for or against the proposed
regulations. At the conclusion of the hearing, the
commissioners shall announce and enter of record
their decision whether to adopt or modify the pro-
posed regulations. Any modification must be ap-
proved by the committee, which may at its discre-
tion order the commissioners to republish the reg-
ulations and hold another hearing in the manner
prescribed by this chapter.
[C73, 75, 77, 79, 81, §467A.46]
86 Acts, ch 1245, §659; 89 Acts, ch 106, §7
C93, §161A.46

§161A.47, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.47

161A.47 Inspection of land on complaint.
The commissioners shall inspect or cause to be

inspected any land within the district to deter-
mine if land is being damaged by sediment, from
soil erosion occurring on neighboring land in ex-
cess of the limits established by the district’s soil
erosion control regulations. If the land is privately
owned, the commissioners shall make or cause to
be made the inspection, upon receiving a written
complaint signed by an owner or occupant of land
claiming that the owner’s or occupant’s land is be-
ing damaged by sediment. If the land is subject to
a public interest, the commissioners shall make or
cause to be made the inspection upon a majority
vote of commissioners at an open meeting held
pursuant to chapter 21. Land is subject to a public
interest if the land is publicly held, subject to an
easement held by the public, or the subject of an
improvement made at public expense.
If, after the inspection, the commissioners find

that sediment damages are occurring to land
which is owned or occupied by the person filing the
complaint or subject to a public interest, and that
excess soil erosion is occurring on neighboring
land, the commissioners shall issue an adminis-
trative order to the landowner or landowners of
record, and to the occupant of the land if known to
the commissioners. The order shall describe the
land and state as nearly as possible the extent to
which soil erosion on the land exceeds the limits
established by the district’s regulations. The or-
der shall be delivered either by personal service or
by restricted certified mail to each of the persons
to whom it is directed, and shall:
1. In the case of erosion occurring on the site
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of any construction project or similar undertaking
involving the removal of all or a major portion of
the vegetation or other cover, exposing bare soil
directly to water or wind, state a time not more
than five days after service ormailing of the notice
of the order when work necessary to establish or
maintain erosion control practices must be com-
menced, anda timenotmore than thirty days after
service or mailing of the notice of the order when
the work is to be satisfactorily completed.
2. In all other cases, state a timenotmore than

six months after service or mailing of the notice of
the order, by which work needed to establish or
maintain the necessary soil and water conserva-
tion practices or erosion controlmeasuresmust be
commenced, and a time notmore than one year af-
ter the service or mailing of the notice of the order
when the work is to be satisfactorily completed,
unless the requirements of the order are supersed-
ed by the provisions of section 161A.48.
[C73, 75, 77, 79, 81, §467A.47]
87 Acts, ch 23, §33; 92 Acts, ch 1057, §1
C93, §161A.47

§161A.48, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.48

161A.48 Mandatory establishment of soil
and water conservation practices.
1. An owner or occupant of agricultural land in

this state is not required to establish any new per-
manent or temporary soil and water conservation
practice unless cost-share or other public moneys
have been specifically approved for that land and
made available to the owner or occupant pursuant
to section 161A.74.
2. Evidence that an application for cost-share

or other public moneys, from a source or sources
having authority to pay a portion of the cost of
work needed to comply with an administrative or-
der issued pursuant to section 161A.47, has been
submitted to the proper officer or agency consti-
tutes commencement of the work within the
meaning of sections 161A.43 through 161A.53.
3. Upon receiving evidence of the submission

of an application, the commissioners shall for-
ward to the officer or agency to which the applica-
tion was made a written request to receive notifi-
cation of the disposition of the application. When
notified of the approval of the application, the com-
missioners shall issue to the same parties who re-
ceived the original administrative order, or their
successors in interest, a supplementary order, to
be delivered in the same manner as provided by
sections 161A.43 to 161A.53 for delivery of origi-
nal administrative orders. The supplementary or-
der shall state a time, notmore than sixmonths af-
ter approval of the application for public cost-shar-
ing funds, by which the work needed to comply
with the original administrative order shall actu-
ally be commenced, and a time thereafter when
the work is to be satisfactorily completed. If feasi-
ble, that time shall be within one year after the
date of the supplementary order, but the owner of

land on which a soil and water conservation prac-
tice is being established under this section is not
required to incur a cost for the practice in any one
calendar year which exceeds ten dollars per acre
for each acre of land belonging to that owner and
located in the county containing the land onwhich
the required practice is being established or in
counties contiguous to that county.
[C73, 75, 77, 79, 81, §467A.48]
84 Acts, ch 1192, §1; 86 Acts, ch 1245, §660; 87

Acts, ch 23, §34; 89 Acts, ch 106, §8; 90 Acts, ch
1255, §35; 90 Acts, ch 1260, §29; 91 Acts, ch 268,
§238; 92 Acts, ch 1184, §5
C93, §161A.48
96 Acts, ch 1083, §3

§161A.49, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.49

161A.49 Petition for court order.
The commissioners shall petition the district

court for a court order requiring immediate com-
pliance with an administrative order previously
issuedby the commissioners as provided in section
161A.47, if:
1. The work necessary to comply with the ad-

ministrative order is not commenced on or before
the date specified in such order, or in any supple-
mentary order subsequently issued as provided in
section 161A.48, unless in the judgment of the
commissioners the failure to commence or com-
plete the work as required by the administrative
order is due to factors beyond the control of the
person or persons to whom such order is directed
and the person or persons can be relied upon to
commence and complete the necessarywork at the
earliest possible time.
2. Such work is not being performed with due

diligence, or is not satisfactorily completed by the
date specified in the administrative order, orwhen
completed does not reduce soil erosion from such
land below the limits established by the soil and
water conservation district’s regulations.
3. The person or persons towhom the adminis-

trative order is directed advise the commissioners
that they do not intend to commence or complete
such work.
[C73, 75, 77, 79, 81, §467A.49]
C93, §161A.49

§161A.50, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.50

161A.50 Burden — court order.
In any action brought under section 161A.49,

the burden of proof shall be upon the commission-
ers to show that soil erosion is in fact occurring in
excess of the applicable soil loss limits and that the
defendant has not established or maintained soil
and water conservation practices or erosion con-
trol practices in compliance with the soil and wa-
ter conservation district’s regulations. With re-
spect to construction, repair, or maintenance of
any public street, road, or highway, evidence that
soil erosion control standards equivalent to or in
excess of those currently imposed by the United
States government on the project or like projects
involving use of federal funds shall create a pre-
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sumption of compliance with the applicable soil
loss limit. Upon receiving satisfactory proof, the
court shall issue an order directing the landowner
or landowners to comply with the administrative
order previously issued by the commissioners.
The court may modify such administrative order
if deemed necessary. Notice of the court order
shall be given either by personal service or by re-
stricted certified mail to each of the persons to
whom the order is directed, whomaywithin thirty
days from the date of the court order appeal to the
supreme court. Any person who fails to comply
with a court order issued pursuant to this section
within the time specified in such order, unless the
order has been stayed pending an appeal, shall be
deemed in contempt of court andmay be punished
accordingly.
[C73, 75, 77, 79, 81, §467A.50]
C93, §161A.50

§161A.51, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.51

161A.51 Entering on land.
The commissioners and their authorized agents

or employeesmay enter upon any private or public
property, except private dwellings, at any reason-
able time to classify land by soil sampling or other
appropriate methods or to determine whether soil
erosion is occurring on the property in violation of
the district’s regulations.
1. If the owner or occupant of any property re-

fuses admittance, or if prior to such refusal the
commissioners demonstrate the need for a war-
rant, the commissioners maymake an application
under oath or affirmation to the district court of
the county in which the property is located for the
issuance of a search warrant.
2. In the application the commissioners shall

state that entry on the premises is mandated by
the laws of this state or that entry is needed to con-
duct soil sampling necessary to classify soil in the
district as specified in section 161A.44, subsection
1, or to determinewhether soil erosion is occurring
on the property in violation of the district’s regula-
tions. The application shall describe the area or
premises, give the date of the last known inves-
tigation or sampling, give the date and time of the
proposed inspection, declare the need for such in-
spection, recite that notice of desire tomake an in-
spection has been given to affected persons and
that admission was refused if that be the fact, and
state that the inspection has no purpose other
than to carry out the purpose of the statute, ordi-
nance or regulation pursuant to which the inspec-
tion is to be made.
3. The court may issue a search warrant, after

examination of the applicant and anywitnesses, if
the court is satisfied that there is probable cause
to believe the existence of the allegations in the ap-
plication.
4. In soil sampling and making investigations

pursuant to a warrant, the commissioners must

execute the warrant in a reasonablemanner with-
in the time period specified in the warrant.
[C73, 75, 77, 79, 81, §467A.51]
C93, §161A.51

§161A.52, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.52

161A.52 Reserved.

§161A.53, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.53

161A.53 Co-operation with other agen-
cies.
Soil and water conservation districts may enter

into agreements with the federal government or
an agency of the federal government, as provided
by state law, or with the state of Iowa or an agency
of the state, any other soil and water conservation
district, or any other political subdivision of this
state, for co-operation in preventing, controlling,
or attempting to prevent or control soil erosion.
Soil and water conservation districts may accept,
as provided by state law, money disbursed for soil
erosion control purposes by the federal govern-
ment or an agency of the federal government, and
expend the money for the purposes for which it
was received.
[C73, 75, 77, 79, 81, §467A.53]
86 Acts, ch 1238, §61; 87 Acts, ch 23, §35; 89

Acts, ch 83, §59
C93, §161A.53

§161A.54, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.54

161A.54 State agency conservation plans
— exemptions.
Each state agency shall enter into an agreement

with the soil and water conservation district in
which the state agency has public land under its
control in cultivation. The agreement shall con-
tain a plan of the state agency to prevent soil ero-
sion in excess of soil loss limits by the use of soil
and water conservation practices and erosion con-
trol practices. This section applies to all public
landwhich is used for horticultural or agricultural
purposes. State soil conservation cost-sharing
funds shall not be used on these public lands. Con-
servation plans required by this section shall be
completed by July 1, 1986, and implementation
shall occur consistent with the schedule contained
in the conservation plan. Application for exemp-
tion from this section may be submitted to the ap-
propriate soil and water conservation district.
The exemption shall be granted for land upon
which soil management research for the purposes
of the study, evaluation, understanding and con-
trol of erosion, sedimentation and run-off water is
conducted by or in conjunction with institutions
governed by the board of regents.
85 Acts, ch 133, §1
CS85, §467A.54
87 Acts, ch 23, §36
C93, §161A.54

§161A.55, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.55

161A.55 to 161A.60 Reserved.
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§161A.61, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.61

161A.61 Discretionary inspection by
commissioners — actions upon certain find-
ings.
1. In addition to the authority granted by sec-

tion 161A.47, the commissioners of a soil and wa-
ter conservationdistrictmay inspect or cause to be
inspected any land within the district on which
they have reasonable grounds to believe that soil
erosion is occurring in excess of the limits estab-
lished by the district’s soil erosion control regula-
tions. If the commissioners find from an inspec-
tion conducted under authority of either section
161A.47 or this section that soil erosion is occur-
ring on that land in excess of the applicable soil
loss limits established by the district’s soil erosion
control regulations, they shall send notice of that
finding to the landowner or landowners of record,
and to the occupant of the land if known to the
commissioners. The notice shall describe the land
affected and shall state as nearly as possible the
extent towhich soil erosion from that land exceeds
the applicable soil loss limits.
a. If the commissioners find that the excessive

erosion described in the notice is not causing sedi-
ment damage to property owned or occupied by
anyperson other than the owner or occupant of the
land on which the excessive soil erosion is occur-
ring, and that the rate of the excessive erosion is
less than twice the applicable soil loss limit, the
notice required by this subsection shall include or
be accompanied by information regarding finan-
cial or other assistance which the commissioners
are able to make available to the owner or occu-
pant of the land to aid in achieving compliance
with the applicable soil loss limits.
b. If the commissioners find that the excessive

soil erosion described in the notice is not causing
sediment damage to property owned or occupied
by any person other than the owner or occupant of
the land on which it is occurring, but that the ero-
sion is occurring at a rate equal to or greater than
twice the applicable soil loss limit, the notice shall
so state, shall include or be accompanied by the in-
formation required by paragraph “a” of this sub-
section, and shall be delivered by personal service
or by restricted certified mail to each of the per-
sons to whom the notice is directed. A notice given
under this paragraph shall also include or be ac-
companied by information explaining the provi-
sions of subsection 2.
2. Beginning January 1, 1985, or five years af-

ter the completion of the conservation folder for a
particular farm unit pursuant to this section,
whichever date is later, the commissioners of the
soil and water conservation district in which that
farm unit is locatedmay petition the district court
for an appropriate order with respect to that farm
unit if its owner or occupant has been sent a notice
by the commissioners under subsection 1, para-
graph “b” for three ormore consecutive years. The
commissioners’ petition shall seek a court order

which states a timenotmore than sixmonths after
the date of the order when the owner or occupant
must commence, and a timewhen the owner or oc-
cupant must complete the steps necessary to com-
ply with the order. The time allowed to complete
the establishment of a temporary soil and water
conservation practice employed to comply or ad-
vance toward compliance with the court’s order
shall be not more than one year after the date of
that order, and the time allowed to complete the
establishment of a permanent soil and water con-
servation practice employed to comply with the
court’s order shall benotmore than five years after
the date of that order. Section 161A.48 applies to
a court order issued under this subsection. The
steps required of the farm unit owner or operator
by the court order are those which are necessary
to do one of the following:
a. Bring the farm unit which is the subject of

the order into compliance with its farm unit soil
conservation plan, if such a plan had been agreed
upon prior to the time the commissioners peti-
tioned for the order.
b. Bring the farm unit which is the subject of

the order into compliance with a plan developed
for that farm unit by the commissioners, in accor-
dance with guidelines established by the division
of soil conservation, and presented to the court as
a part of the commissioners’ petition, if a farmunit
soil conservation plan has not previously been
agreed upon for that farm unit. A plan presented
to the court by the commissioners under this para-
graph shall specify as many alternative approved
soil and water conservation practices as feasible,
among which the owner or occupant of the farm
unit may choose in taking the steps necessary to
comply with the court’s order.
c. Bring the farm unit which is the subject of

the order into compliance with a soil conservation
plan developed by the owner or occupant of that
farm unit as an alternative to the proposed soil
conservation plan developed by the commission-
ers, if the owner or occupant so petitions the court
and the court finds that the owner or occupant’s
plan will bring the farm unit into conformity with
the applicable soil loss limits of the district.
3. The commissioners may also cause an in-

spection of land within the district on which they
have reasonable grounds to believe that a perma-
nent soil and water conservation practice estab-
lished with public cost-sharing funds is not being
properly maintained or is being altered in viola-
tion of section 161A.7, subsection 16. If the com-
missioners find that the practices are not being
maintained or have been altered in violation of
section 161A.7, subsection 16, the commissioners
shall issue an administrative order to the land-
owner whomade the unauthorized removal, alter-
ation ormodification tomaintain, repair, or recon-
struct the permanent soil and water conservation
practices. The requirement for maintenance and
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repair is for the length of life as defined in section
161A.7, subsection 16. Public cost-sharing funds
are not available for the work under this order. If
the landowner fails to comply with the adminis-
trative order, the commissioners may petition the
district court for an order compelling compliance
with the order. Upon receiving satisfactory proof,
the court shall issue an order directing compliance
with the administrative order andmaymodify the
administrative order. The provisions of section
161A.50 relating to notice, appeals and contempt
of court shall apply to proceedings under this sub-
section.
[C81, §467A.61; 82 Acts, ch 1220, §2]
87 Acts, ch 23, §37, 38
C93, §161A.61

§161A.62, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.62

161A.62 Duties of commissioners and of
ownersandoccupants ofagricultural land—
restrictions on use of cost-sharing funds.
The commissioners of each soil and water con-

servation district shall seek to implement or to as-
sist in implementing the following requirements:
1. Each farm unit shall be furnished a con-

servation folder complying with the rules of the
department by the soil and water conservation
district in which the farm unit is located, not later
than January 1, 1985, or as soon thereafter as ade-
quate funding is available to permit completion of
a conservation folder for every farm unit in the
state. Technical assistance in the development of
the conservation folder may be provided by the
United States department of agriculture natural
resources conservation service through thememo-
randum of understanding with the district or by
the department. The department shall provide by
rule that an updated farmplan prepared for a par-
ticular farm unit within ten years prior to the ef-
fective date of this subsection shall be considered
an adequate replacement for the conservation
folder for that farm unit. Upon completion of the
conservation folder for a particular farm unit, the
district shall send the owner of that farmunit, and
also the operator of the farm unit if known by the
commissioners to be other than the owner, a letter
offering that person or those persons a copy of the
folder. The district shall keep a record of the date
the folder is completed and the letter is sent. The
folder shall be updated from time to time by the
district as it deems necessary.
2. The commissioners of each soil and water

conservation district shall complete preparation
of a farm unit soil conservation plan for each farm
unit within the district, not later than January 1,
1985, or five years after completion of the con-
servation folder for that farmunit, whichever date
is later, or as soon thereafter as adequate funding
is available to permit compliance with this re-
quirement. Technical assistance in the develop-
ment of the farm unit soil conservation plan may
be provided by the United States department of

agriculture natural resources conservation ser-
vice through the memorandum of understanding
with the district or by the department. The com-
missioners shall make every reasonable effort to
consult with the owner and, if appropriate, with
the operator of that farm unit, and to prepare the
plan in a form which is acceptable to that person
or those persons. The plan shall be drawn up and
completed without expense to the owner or opera-
tor of the farm unit, except that the owner or oper-
ator shall not be reimbursed for the value of the
owner’s or occupant’s own time devoted to partici-
pation in the preparation of the plan. If the com-
missioners’ plan is unacceptable to the owner or
operator of the farmunit, that person or those per-
sons may prepare an alternative farm unit soil
conservation plan identifying permanent or tem-
porary soil and water conservation practices
whichmay be expected to achieve compliancewith
the soil loss limit or limits applicable to that farm
unit, and submit that plan to the soil and water
conservation district commissioners for their re-
view.
3. Within one year after completion of a farm

unit soil conservation plan for a particular farm
unit which is acceptable both to the commission-
ers of the soil and water conservation district
within which the farm unit is located and to the
owner and, if appropriate, to the operator of that
farm unit, the commissioners shall offer to enter
into a soil conservation agreementwith the owner,
and alsowith the operator if appropriate, based on
the mutually acceptable farm unit soil conserva-
tion plan.
[C81, §467A.62; 81 Acts, ch 153, §1]
86 Acts, ch 1238, §22; 87 Acts, ch 17, §10; 87

Acts, ch 23, §39
C93, §161A.62
95 Acts, ch 216, §25

§161A.63, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.63

161A.63 Right of purchaser of agricultur-
al land to obtain information.
A prospective purchaser of an interest in agri-

cultural land located in this state is entitled to ob-
tain from the seller, or from the office of the soil
and water conservation district in which the land
is located, a copy of themost recently updated con-
servation folder and of any farm unit soil con-
servation plan, developed pursuant to section
161A.62, subsection 2, which are applicable to the
agricultural landproposed to be purchased. Apro-
spective purchaser of an interest in agricultural
land located in this state is entitled to obtain addi-
tional copies of either or both of the documents re-
ferred to in this section from the office of the soil
and water conservation district in which the land
is located, promptly upon request, at a fee not to
exceed the cost of reproducing them. All persons
who identify themselves to the commissioners or
staff of a soil and water conservation district as
prospective purchasers of agricultural land in the
district shall be given information, prepared in ac-
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cordance with rules of the department, which
clearly explains the provisions of section 161A.76.
[C81, §467A.63]
87 Acts, ch 23, §40
C93, §161A.63

§161A.64, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.64

161A.64 Erosion control plans required
for certain projects.
1. If a political subdivision has adopted a sedi-

ment control ordinance which the commissioners
and the political subdivision jointly agree is at
least as equally effective as the commissioners’
rules in preventing erosion from exceeding the es-
tablished soil loss limits, the commissioners and
the political subdivision shall execute an agree-
ment under chapter 28E allowing an agency au-
thorized by the political subdivision to receive and
file an affidavit from a person, prior to initiating
a land disturbing activity in that subdivision, stat-
ing that the proposed activity will not exceed the
established soil loss limits. A copy of the affidavit
shall bemailed to the district as a part of the terms
of the agreement. The affidavit shall be in a form
prescribed by the department and made available
by the district.
2. Prior to initiating a land disturbing activity

in a political subdivision which has not adopted
sediment control ordinances as described in sub-
section 1, a person engaged in the land disturbing
activity shall file a signed affidavit with the soil
and water conservation district that the project
will not exceed the soil loss limits. The affidavit
shall be in a form prescribed by the department
and made available by the district.
3. For the purposes of this section, “land dis-

turbing activity”means a land change such as the
tilling, clearing, grading, excavating, transporting
or filling of land which may result in soil erosion
fromwater orwind and themovement of sediment
and sediment related pollutants into the waters of
the state or onto lands in the state but does not in-
clude the following:
a. Tilling, planting or harvesting of agricultur-

al, horticultural or forest crops.
b. Preparation for single-family residences

separately built unless in conjunction with multi-
ple construction in subdivision development.
c. Minor activities such as home gardens,

landscaping, repairs and maintenance work.
d. Surface or deep mining.
e. Installation of public utility lines and con-

nections, fence posts, sign posts, telephone poles,
electric poles and other kinds of posts or poles.
f. Septic tanks and drainage fields unless they

are to serve abuildingwhose construction is a land
disturbing activity.
g. Construction and repair of the tracks, right

of way, bridges, communication facilities and oth-
er related structures of a railroad.
h. Emergency work to protect life or property.
i. Disturbed land areas of less than twenty-

five thousand square feet unless a political subdi-
vision by ordinance establishes a smaller excep-
tion or establishes conditions for this exception.
j. The construction, relocation, alteration or

maintenance of public roads by a public body.
4. If the agency authorized under subsection 1

determines that a land disturbing activity is not
being conducted in compliance with the soil loss
limits, it shall file a written and signed complaint
with the soil and water conservation district com-
missioners. The complaint shall have the same ef-
fect and validity as a complaint filed by an owner
or occupant of land being damaged by sediment
pursuant to section 161A.47. If the affidavit is
filed with the district or the political subdivision,
the commissionersmay proceed on their own com-
plaint. The soil and water conservation district
commissionersmay issue an administrative order
as provided in that section to the person conduct-
ing the land disturbing activity.
[C81, §467A.64; 81 Acts, ch 154, §1, 2]
87 Acts, ch 23, §41
C93, §161A.64

§161A.65, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.65

161A.65 Reserved.

§161A.66, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.66

161A.66 Procedure when commissioner
is complainant.
A soil and water conservation district commis-

sioner who is an owner or occupant of land being
damaged by sediment has the same right as any
other person in like circumstances to file a com-
plaint under section 161A.47; however, a commis-
sionerwho is the complainant shall not vote on the
question whether, on the basis of the inspection
made pursuant to the complaint, the commission-
ers shall issue an administrative order under sec-
tion 161A.47.
[C81, §467A.66]
87 Acts, ch 23, §43
C93, §161A.66

§161A.67, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.67

161A.67 through 161A.69 Reserved.

§161A.70, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.70

PART 2

FINANCIAL INCENTIVES

§161A.70, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.70

161A.70 Establishment and purpose.
Financial incentive programs are established

within the division in order to protect the long-
term productivity of the soil and water resources
of the state from erosion and sediment damage,
and to encourage the adoption of farm manage-
ment and agricultural practices which are consis-
tent with the capability of the land to sustain agri-
culture and preserve this state’s natural re-
sources.
92 Acts, ch 1184, §6
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§161A.71, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.71

161A.71 Conservation practices revolv-
ing loan fund.
1. The division may establish a conservation

practices revolving loan fund composed of any
money appropriated by the general assembly for
that purpose, and of any othermoneys available to
and obtained or accepted by the committee from
the federal government or private sources for
placement in that fund. Except as otherwise pro-
vided by subsection 3, the assets of the conserva-
tion practices revolving loan fund shall be used
only to make loans directly to owners of land in
this state for the purpose of establishing on that
land any new permanent soil and water conserva-
tion practice which the commissioners of the soil
and water conservation district in which the land
is located have found is necessary or advisable to
meet the soil loss limits established for that land.
A loan shall not bemade for establishing a perma-
nent soil and water conservation practice on land
that is subject to the restriction on state cost-shar-
ing funds of section 161A.76. Revolving loan funds
and public cost-sharing funds shall not be used in
combination for funding a particular soil and wa-
ter conservation practice. Each loan made under
this section shall be for a period not to exceed ten
years, shall bear no interest, and shall be repay-
able to the conservation practices revolving loan
fund in equal yearly installments due March 1 of
each year the loan is in effect. The interest rate
upon loans for which payment is delinquent shall
accelerate immediately to the current legal usury
limit. Applicants are eligible for no more than ten
thousand dollars in loans outstanding at any time
under this program. “Permanent soil and water
conservation practices” has the same meaning as
defined in section 161A.42 and those established
under this program are subject to the require-
ments of section 161A.7, subsection 16. Loans
made under this program shall come due for pay-
ment upon sale of the land on which those practic-
es are established.
2. The general assembly finds anddeclares the

following:
a. The erosion of topsoil on agricultural land

by wind and water is a serious problem within the
state and onewhich threatens to destroy the natu-
ral resource most responsible for Iowa’s prosperi-
ty.
b. It is necessary to the preservation of the

economy and well-being of the state to encourage
soil conservation practices by providing loans for
permanent soil and water conservation practices
on agricultural land within the state.
c. The use of state funds for the conservation

practices revolving loan fund established under
subsection 1 is in the public interest, and the pur-
poses of this section are public purposes and uses
for which public moneys may be borrowed, ex-
pended, advanced, loaned, or granted.
3. The division may:

a. Contract, sue and be sued, and promulgate
administrative rules necessary to carry out the
provisions of this section, but the committee shall
not in anymanner directly or indirectly pledge the
credit of the state of Iowa.
b. Authorize payment from the conservation

practices revolving loan fund and from fees for
costs, commissions, attorney fees and other rea-
sonable expenses related to and necessary for
making and protecting direct loans under this sec-
tion, and for the recovery of moneys loaned or the
management of property acquired in connection
with such loans.
4. This section does not negate the provisions

of section 161A.48 that an owner or occupant of
land in this state shall not be required to establish
any new soil and water conservation practice un-
less public cost-sharing funds have been approved
and are available for the land affected. However,
the owner of land with respect to which an admin-
istrative order to establish soil and water con-
servation practices has been issued under section
161A.47 but not complied with for lack of public
cost-sharing funds, may waive the right to await
availability of such funds and instead apply for a
loan under this section to establish any perma-
nent soil and water conservation practices neces-
sary to comply with the order. If a landowner does
so, that loan application shall be given reasonable
preference by the state soil conservation commit-
tee if there are applications for more loans under
this section than can be made from the money
available in the conservation practices revolving
loan fund. If it is found necessary to deny an ap-
plication for a soil andwater conservation practic-
es loan to a landowner who haswaived the right to
availability of public cost-sharing funds before
complying with an administrative order issued
under section 161A.47, the landowner’s waiver is
void.
83 Acts, ch 207, §53, 93
CS83, §467A.71
85 Acts, ch 67, §46; 85 Acts, ch 170, §1; 86 Acts,

ch 1244, §58; 86Acts, ch 1245, §661; 87Acts, ch 23,
§44; 91 Acts, ch 260, §1234
C93, §161A.71
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161A.72 Administration.
1. Financial incentives provided under this

chapter shall be administered by the division. The
incentives shall be supported with funds appro-
priated by the general assembly, and moneys
available to or obtained by the division or the com-
mittee from public or private sources, including
but not limited to the United States, other states,
or private organizations. The division shall adopt
all rules consistent with chapter 17A necessary to
carry out the purpose of this division as provided
in section 161A.70.
2. The commissioners of a district shall, to the

extent funding is available, contract with a person
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who is an owner or occupant of landwithin the dis-
trict applying to establish soil andwater conserva-
tion practices as provided in this chapter. Under
the agreement, the person shall receive financial
incentives to establish permanent soil and water
conservation practices and management practic-
es, in consideration for promising to maintain the
practices according to rules adopted by the divi-
sion. If the land subject to an agreement is con-
verted to a nonagricultural use that does not re-
quire a permanent soil and water conservation
practicewhichhas been establishedwith financial
incentives, the permanent soil and water con-
servation practice shall not be removed until the
owner pays an amount to the district, which shall
be deposited into a fund established by the district
for use in providing financial incentives under this
chapter. The amount shall be a prorated share of
the amount paid in financial incentives to estab-
lish the practice, as provided in rules adopted by
the division.
92 Acts, ch 1184, §7; 96 Acts, ch 1083, §4

§161A.73, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.73

161A.73 Voluntary establishment of soil
and water conservation practices.
1. The division shall establish voluntary fi-

nancial incentive programs which shall provide
for the following:
a. The allocation of cost-share moneys as fi-

nancial incentives provided for the purpose of es-
tablishing permanent soil and water conservation
practices, including but not limited to terraces, di-
versions, grade stabilization structures, grassed
waterways, and critical area planting. The finan-
cial incentives shall not exceed fifty percent of the
estimated cost of establishing the practices, or
fifty percent of the actual cost, whichever is less.
b. The allocation of moneys as financial incen-

tives provided for the purpose of establishingman-
agement practices to control soil erosion on land
that is row cropped, including but not limited to
no-till planting, ridge-till planting, contouring,
and contour strip-cropping. The division shall by
rule establish limits on the amount of incentives
which shall be authorized for payment to land-
owners upon establishment of the practice.
c. The allocation of cost-share moneys as fi-

nancial incentives provided to establish practices
to protect watersheds above publicly owned lakes
of the state from soil erosion and sediment. The fi-
nancial incentives shall be awarded towatersheds
which are of the highest importance based on soil
loss as established by the natural resource com-
mission pursuant to section 456A.33A. The finan-
cial incentives shall not exceed seventy-five per-
cent of the estimated cost of establishing the prac-
tices as determined by the commissioners or sev-
enty-five percent of the actual cost of establishing
the practices, whichever is less.
d. The allocation of cost-share moneys as fi-

nancial incentives to establish permanent grass

and buffer zones, including an erosion control
structure or an erosion control practice tomitigate
the effects of concentrated runoff on surface water
quality. The financial incentives shall not exceed
onehundredpercent of the estimated cost of estab-
lishing a zone, as determined by the commission-
ers, or one hundred percent of the actual cost of es-
tablishing the zone, whichever is less.
e. The allocation of cost-share moneys as fi-

nancial incentives for the same purposes that are
supported from the soil and water enhancement
account of the resources enhancement and protec-
tion fund as provided in section 455A.19, or by the
water protection practices account of the water
protection fund established pursuant to section
161C.4. The financial incentives shall not exceed
fifty percent of the estimated cost of establishing
the practices, or fifty percent of the actual cost,
whichever is less.
2. The commissioners of a district may estab-

lish voluntary financial incentive programswhich
shall provide for the following:
a. The allocation of cost-share moneys as fi-

nancial incentives under a special agreementwith
owners of land in the district who promise to adopt
a watershed conservation plan as provided by
rules which shall be adopted by the division. The
watershed conservation plan shall be in conjunc-
tionwith the owners’ respective farmunit soil con-
servation plans. The funding agreement must
provide for the funding of a project which includes
five or more contiguous farm units which have at
least five hundred acres of agricultural land and
which constitutes at least seventy-five percent of
the agricultural land located within a watershed
or subwatershed. The financial incentives shall
not exceed sixty percent of the estimated cost of
the project as determined by the commissioners or
sixty percent of the actual cost, whichever is less.
b. The allocation of cost-share moneys as fi-

nancial incentives to encourage summer construc-
tion of permanent soil and water conservation
practices. The practicesmust be constructed on or
after June 1 but not later than September 15. The
commissioners may also provide for the payment
of moneys on a prorated basis to compensate per-
sons for the production loss on an area disturbed
by construction, according to rules which shall be
adopted by the division. The commissioners shall
not allocate cost-sharemoneys to support summer
construction during a fiscal year in which applica-
tions for cost-share moneys required to establish
permanent soil and water conservation practices,
other than established by summer construction,
equal the total amount available to support the
nonsummer construction practices. The financial
incentives shall not exceed sixty percent of the es-
timated cost of establishing the practice as deter-
mined by the commissioners, or sixty percent of
the actual cost of establishing the practice, which-
ever is less.
3. a. The division may reimburse private
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landowners for a portion of the cost of fencing ma-
terials and installation for permanent fence used
to protect forest land fromdomestic livestock graz-
ing, if the division determines that the grazinghas
caused excessive soil loss. For purposes of this
subsection, forests shall be considered as agricul-
tural land eligible for cost-share moneys. The to-
tal expenditure of reimbursement moneys shall
not exceed fifty percent of the total landowner ex-
penditures. Expenditures for boundary and road
fence construction and for repair and replacement
of existing fences are not eligible for reimburse-
ment unless the complete fence is replaced.
b. A landowner shall sign an agreement with

the division as a condition for receiving cost-share
moneys. The agreement shall provide that the
landowner shall maintain the fence for a mini-
mum of ten years and shall follow written profes-
sional forester recommendations relating to land
protected by fencing. The recommendations must
be approved by the state forester or the forester’s
designee.
c. A landowner who violates the maintenance

agreement shall maintain, repair, or reconstruct
the damaged fence, or shall pay the division an
amount equal to the amount of cost-share moneys
reimbursed.
d. The division shall adopt rules to administer

this subsection, including rules relating to proce-
dures required to receive reimbursement, and eli-
gibility requirements such as the minimum forest
acreage required, and the maximum reimburse-
ment amount allowed.
92Acts, ch 1184, §8; 92 Acts, ch 1239, §51, 52; 96

Acts, ch 1083, §5; 98 Acts, ch 1040, §1
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161A.74 Mandatory establishment of soil
and water conservation practices — alloca-
tions.
1. The commissioners shall allocate cost-share

moneys to establishmandatory soil andwater con-
servation practices, as provided in sections
161A.43 through 161A.53, according to the follow-
ing requirements:
a. The financial incentives shall not exceed

more than fifty percent of the estimated cost of es-
tablishing the practices as determined by the com-
missioners, or fifty percent of the actual cost of es-
tablishing the practices, whichever is less. How-
ever, the commissioners may allocate an amount
determined by the committee for management of
soil and water conservation practices, except as
otherwise provided regarding land classified as
agricultural land under conservation cover.
b. The commissioners shall establish the esti-

mated cost of the permanent soil and water con-
servation practices in the district based upon one
and two-tenths of the average cost of the practices
installed in the district during the previous year.
The average costs shall be reviewed and approved
by the commissioners each year.

2. The committee shall review requirements of
this section once each year. The committee may
authorize commissioners in districts to condition
the establishment of a mandatory soil and water
conservation practice in a specific case on a higher
proportion of public cost-sharing than is required
by this section. The commissioners shall deter-
mine the amount of cost-sharingmoneys allocated
to establish a specific soil and water conservation
practice in accordance with an administrative or-
der issued pursuant to section 161A.47 by consid-
ering the extent to which the practice will contrib-
ute benefits to the individual owner or occupant of
the land onwhich the practice is to be established.
92 Acts, ch 1184, §9; 92 Acts, ch 1239, §53, 54

§161A.75, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.75

161A.75 Use of moneys for emergency re-
pairs.
1. The commissioners of adistrictmayallocate

moneys otherwise available for voluntary finan-
cial incentive programs as provided in section
161A.73 to provide for the restoration of perma-
nent soil and water conservation practices which
are damaged or destroyed because of a disaster
emergency. In providing for the restoration, the
commissioners may allocate moneys under this
section for construction, reconstruction, installa-
tion, or repair projects. For each project the com-
missioners must determine that the allocation is
necessary in order to restore permanent soil and
water conservation practices in order to prevent
erosion in excess of the applicable soil loss limits
caused by the disaster emergency.
2. In order to allocate moneys under this sec-

tion, the disaster emergency must have occurred
in an area subject to a state of disaster emergency
pursuant to a proclamation made by the governor
as provided in section 29C.6. The commissioners
shall use the moneys only to the extent that mon-
eys from other sources, including anymoneys pro-
vided by the state or federal government in re-
sponse to the disaster emergency, are not ade-
quate. The commissioners are not required to allo-
cate the moneys on a cost-share basis.
3. Following the disaster emergency, the com-

missioners shall submit a report to the committee
providing information regarding restoration proj-
ects and moneys allocated under this section for
the projects.
97 Acts, ch 59, §2

§161A.76, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.76

161A.76 Cost sharing for certain lands re-
stricted.
1. It is the intent of this chapter that, effective

January 1, 1981, each tract of agricultural land
whichhas not beenplowedor used for growing row
crops at any time within fifteen years prior to that
date, shall for purposes of this section be consid-
ered classified as agricultural land under con-
servation cover. If a tract of land so classified is
thereafter plowed or used for growing row crops,
the commissioners of the soil and water conserva-
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tion district in which the land is located shall not
approve use of state cost-sharing funds for estab-
lishing permanent or temporary soil and water
conservation practices on that tract of land in an
amount greater than one-half the amount of cost-
sharing funds which would be available for that
land if it were not considered classified as agricul-
tural land under conservation cover. The restric-
tion imposed by this section applies even if an ad-
ministrative order or court order has been issued
requiring establishment of soil and water con-
servation practices on that land. The commission-
ers may waive the restriction imposed by this sec-
tion if they determine in advance that the purpose
of plowing or row cropping land classified as land
under conservation cover is to revitalize perma-
nent pasture and that the land will revert to per-
manent pasture within two years after it is
plowed.
2. When receiving an application for state

cost-sharing funds to pay a part of the cost of es-
tablishing a permanent or temporary soil and wa-
ter conservation practice, the commissioners of
the soil and water conservation district to which
the application is submitted shall require the ap-
plicant to state in writing whether, to the best of
the applicant’s knowledge, the land on which the
proposed practice will be established is land con-
sidered to be classified as agricultural land under
conservation cover, as defined in subsection 1. An
applicant who knowingly makes a false statement
of material facts or who falsely denies knowledge
of material facts in completing the written state-
ment required by this subsection commits a sim-
ple misdemeanor and, in addition to the penalty
prescribed therefor by law, shall be required to re-
pay to the department any cost-sharing funds
made available to the applicant in reliance on the
false statement or false denial.
[C81, §467A.65]
87 Acts, ch 23, §42
C93, §161A.76
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161A.77 through 161A.79 Reserved.
§161A.80, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.80

DIVISION VI

BLUFFLANDS PROTECTION

§161A.80, SOIL AND WATER CONSERVATIONSOIL AND WATER CONSERVATION, §161A.80

161A.80 Blufflands protection program
and revolving fund.
1. As used in this section, unless the context

otherwise requires:
a. For purposes of this section only, “bluffland”

means a cliff, headland, or hill with a broad, steep
face along the channel or floodplain of theMissou-
ri or Mississippi river and their tributaries.
b. “Conservation organization” means a non-

profit corporation incorporated in Iowa or an enti-
ty organized and operated primarily to enhance
and protect natural resources in this state.
2. A blufflands protection revolving fund is

created in the state treasury. All proceeds shall be
divided into two equal accounts. One account
shall be used for the purchase of blufflands along
the Mississippi river and its tributaries and the
other account shall be used for the purchase of
blufflands along the Missouri river and its tribu-
taries. The proceeds of the revolving fund are ap-
propriated to make loans to conservation organi-
zations which agree to purchase bluffland proper-
ties adjacent to state public lands. The depart-
ment of agriculture and land stewardship, in con-
junction with the department of natural re-
sources, shall adopt rules pursuant to chapter 17A
to administer the disbursement of funds. Not-
withstanding section 12C.7, interest or earnings
on investments made pursuant to this section or
as provided in section 12B.10 shall be credited to
the blufflands protection revolving fund. Notwith-
standing section 8.33, unobligated or unencum-
bered funds credited to the blufflands protection
revolving fund shall not revert at the close of a fis-
cal year. However, the maximum balance in the
blufflands protection revolving fund shall not ex-
ceed two million five hundred thousand dollars.
Any funds in excess of two million five hundred
thousand dollars shall be credited to the rebuild
Iowa infrastructure fund.
a. This section is repealed on July 1, 2005.
b. The principal and interest from any bluff-

lands protection loan outstanding on July 1, 2005,
and payable to the blufflands protection revolving
fund, shall be paid to the administrative director
of the division of soil conservation on or after July
1, 2005, pursuant to the terms of the loan agree-
ment and shall be credited to the rebuild Iowa in-
frastructure fund.
98 Acts, ch 1219, §17; 99 Acts, ch 96, §16; 99

Acts, ch 204, §26, 42
Coordination with programs and projects of the loess hills alliance,
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AGRICULTURAL ENERGY MANAGEMENT

This chapter not enacted as a part of this title;
transferred from chapter 467E in Code 1993

161B.1 Agricultural energy management fund.
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§161B.1, AGRICULTURAL ENERGY MANAGEMENTAGRICULTURAL ENERGY MANAGEMENT, §161B.1

161B.1 Agricultural energy management
fund.
1. The agricultural energy management fund

is created within the department of agriculture
and land stewardship. The fund shall be used to
finance education and demonstration projects re-
garding tillage practices and the management of
fertilizer and pesticide use which result in man-
agement practices that reduce energy inputs in
agriculture and reduce potential for groundwater
contamination.
2. The department of agriculture and land

stewardship shall report annually to the standing

committees on energy and environmental protec-
tion of the house and senate on the projects con-
ducted with the agricultural energy management
fund.
86 Acts, ch 1249, §3
C87, §467E.1
87 Acts, ch 225, §232; 90 Acts, ch 1223, §27
C93, §161B.1
2000 Acts, ch 1058, §19; 2002 Acts, ch 1119, §20;

2002 Acts, ch 1162, §35
See Code editor’s note to §8.55 at the end of Vol IV
Subsection 2 stricken and former subsection 3 renumbered as 2
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CHAPTER 161C
Ch 161C

WATER PROTECTION PROJECTS AND PRACTICES

This chapter not enacted as a part of this title;
transferred from chapter 467F in Code 1993

161C.1 Definitions.
161C.2 Water protection projects and practices.
161C.3 Cooperation with other agencies.
161C.4 Water protection fund.

161C.5 Organic nutrient management fund.
161C.6 Organic nutrient management program.
161C.7 Watershed protection.

______________

§161C.1, WATER PROTECTION PROJECTS AND PRACTICESWATER PROTECTION PROJECTS AND PRACTICES, §161C.1

161C.1 Definitions.
As used or referred to in this chapter, unless a

different meaning clearly appears from the con-
text:
1. “Committee” or “state soil conservation com-

mittee” means the committee established by sec-
tion 161A.4.
2. “Department” means the department of

agriculture and land stewardship.
3. “District” means a soil and water conserva-

tion district established in chapter 161A.
4. “Division” means the division of soil con-

servation created within the department.
5. “Landowner” includes any person, includ-

inga federal agency, this state or anyof its political
subdivisions, who holds title to land lying within
a proposed district.
6. “United States” or “agencies of the United

States” includes the United States of America, the
United States department of agriculture natural
resources conservation service, and any other
agency or instrumentality, corporate or otherwise,
of the United States.
88 Acts, ch 1189, §2
C89, §467F.1
C93, §161C.1
95 Acts, ch 216, §25

§161C.2, WATER PROTECTION PROJECTS AND PRACTICESWATER PROTECTION PROJECTS AND PRACTICES, §161C.2

161C.2 Water protection projects and
practices.
1. a. Each soil and water conservation dis-

trict, alone and whenever practical in conjunction
with other districts, shall carry out district-wide
and multiple-district projects to support water
protection practices in the district or districts, in-
cluding projects to protect this state’s ground-
water and surface water from point and nonpoint
sources of contamination, including but not limit-
ed to contamination by agricultural drainage
wells, sinkholes, sedimentation, or chemical pol-
lutants.
b. Any work project with an estimated cost of

twenty-five thousand dollars or more shall be un-
dertaken as a public contract as provided in chap-
ters 73A and 573. The local contracting organiza-
tion shall designate a contracting officer and shall
establish procedures to manage the contract, ap-
prove bills for payment, and review proposed
change orders or amendments to the contract.
2. An owner of or occupant of landwithin a dis-

trict may establish a water protection practice un-
der this chapter by entering into an agreement
with the district in which the owner or occupant
receives financial assistance to establish water
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protection practices in consideration for promis-
ing to maintain the practices according to rules
adopted by the division. The financial assistance
may be in the formof grants, loans, or cost-sharing
arrangements. An agreement shall not be binding
until the assistance is specifically approved for
that land andmade available to the owner or occu-
pant.
3. The division shall approve an award of fi-

nancial assistance based on an application sub-
mitted by the owner or occupant of the land. The
divisionmay require a copy of the applicationwith
an evaluation of the application by the district.
Each application for financial assistance shall be
considered under a priority system adopted by the
district for disbursement of unallocated funds.
The district, under the supervision of a district
technician, shall design proposed clean water
practices for which financial assistance has been
obligated. The district shall determine compli-
ancewith applicable design standards and specifi-
cations. The landowner shall construct and is li-
able for the performance of the water protection
practices on the land.
4. The division shall adopt rules necessary for

the administration of this chapter, including rules
relating to the approval of programs and projects,
designing a project or water protection practices,
the estimation of costs of a project or program, and
the inspection of projects or practices being placed
or maintained on the land.
88 Acts, ch 1189, §3
C89, §467F.2
C93, §161C.2
2000 Acts, ch 1068, §8

§161C.3, WATER PROTECTION PROJECTS AND PRACTICESWATER PROTECTION PROJECTS AND PRACTICES, §161C.3

161C.3 Cooperation with other agencies.
Soil and water conservation districts may enter

into agreements with the United States, as pro-
vided by state law, or with the state of Iowa or any
agency of the state, any other soil and water con-
servation district, or other political subdivision of
this state, for cooperation in preventing, control-
ling, or attempting to prevent or control contami-
nation of groundwater or surface water by point
and nonpoint sources of pollution. Soil and water
conservation districts may accept, as provided by
state law, any money disbursed for water quality
preservation purposes by the federal government
or any agency of the federal government, and ex-
pend the money for the purposes for which it was
received.
88 Acts, ch 1189, §4
C89, §467F.3
C93, §161C.3

§161C.4, WATER PROTECTION PROJECTS AND PRACTICESWATER PROTECTION PROJECTS AND PRACTICES, §161C.4

161C.4 Water protection fund.
Awater protection fund is createdwithin the di-

vision. The fund is composed of money appro-
priated by the general assembly for that purpose,
and moneys available to and obtained or accepted

by the state soil conservation committee from the
United States or private sources for placement in
the fund. The fund shall be divided into two ac-
counts, the water quality protection projects ac-
count and the water protection practices account.
The first account shall be used to carry out water
quality protection projects to protect the state’s
surface and groundwater from point and nonpoint
sources of contamination. The second account
shall be used to establishwater protection practic-
es with individual landowners including but not
limited towoodlandestablishment andprotection,
establishment of native grasses and forbs, sink-
hole management, agricultural drainage well
management, streambank stabilization, grass
waterway establishment, stream buffer strip es-
tablishment, and erosion control structure con-
struction. Twenty-five percent of funds appro-
priated to the water protection practices account
shall be used for woodland establishment and pro-
tection, and establishment of native grasses and
forbs. Soil and water conservation district com-
missioners shall give priority to applications for
practices that implement their soil and water re-
source conservation plan. The fund shall be a re-
volving fund from which moneys may be used for
loans, grants, administrative costs, and cost-shar-
ing.
In administering the fund the division may:
1. Contract, sue and be sued, and adopt rules

necessary to carry out the provisions of this sec-
tion, but the division or committee shall not in any
manner directly or indirectly pledge the credit of
this state.
2. Authorize payment from the water protec-

tion fundand from fees for costs, commissions, and
other reasonable expenses.
88 Acts, ch 1189, §5
C89, §467F.4
89 Acts, ch 236, §16; 91 Acts, ch 260, §1235
C93, §161C.4
95 Acts, ch 216, §36

§161C.5, WATER PROTECTION PROJECTS AND PRACTICESWATER PROTECTION PROJECTS AND PRACTICES, §161C.5

161C.5 Organic nutrient management
fund.
1. An organic nutrient management fund is

created in the state treasury under the control of
the division. The fund is composed of moneys ap-
propriated by the general assembly, and moneys
available to and obtained or accepted by the divi-
sion or the state soil conservation committee, from
theUnitedStates or private sources for placement
in the fund.
2. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
towarrants by the director of revenue and finance,
drawnupon thewritten requisition of the division.
3. The fund shall be used to support the organ-

ic nutrient management program provided in sec-
tion 161C.6. Moneys shall be used to provide fi-
nancial incentives under the program and to pay
for expenses incurred by the division in adminis-
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tering the program. Not more than two percent of
the moneys shall be used to pay for administering
the program. Moneys expended for financial in-
centives shall be allocated on a cost-share basis.
The division may adopt rules to administer this
section.
4. The division shall not in anymanner direct-

ly or indirectly pledge the credit of the state.
5. Section 8.33 shall not apply tomoneys in the

fund. Moneys earned as income, including as in-
terest, from the fund shall remain in the funduntil
expended as provided in this section.
94 Acts, ch 1198, §33

§161C.6, WATER PROTECTION PROJECTS AND PRACTICESWATER PROTECTION PROJECTS AND PRACTICES, §161C.6

161C.6 Organic nutrient management
program.
1. The division shall establish an organic nu-

trient management program as provided by rules
which shall be adopted by the division. The pro-
gram shall be supported frommoneys deposited in
the organic nutrient management fund.
2. a. The program shall provide financial in-

centives to establish livestock manure manage-
ment systems to facilitate the proper utilization of
livestock manure as a nutrient source, and to pro-
tect thewater resources of the state from livestock
manure runoff.
b. A person shall not be eligible to participate

in the program, unless the person is an individual
family farmer, an individual actively engaged in
farming as provided in section 9H.1, subsection 1,
paragraphs “a” through “c”, or the person is a fami-
ly farm corporation, family farm limited partner-
ship, a family trust, or a family farm limited liabil-
ity company, all as defined in section 9H.1.
c. The amount of moneys allocated in cost-

share payments to a person qualifying under the
organic nutrient management program shall not
exceed fifty percent of the estimated cost of estab-
lishing the system or fifty percent of the actual
cost, whichever is less.
d. The division shall maintain records regard-

ing each award of financial incentives under this
section, including the name of the person; the
amount of the award; the location of the livestock
manure management system established with fi-
nancial incentivemoneys; andwhether the person
is a family farm corporation, family farm limited
partnership, family trust, or a family farm limited
liability company.
e. Thedepartment shall not allocatemoneys to

a personwho is a party to a legal or administrative
action, including a contested case proceeding un-
der chapter 17A, which relates to an alleged viola-
tion of chapter 455Bor 459, subchapters II and III,
involving the disposal of livestock waste, until the
action is resolved. The department of natural re-
sources shall cooperate with the division by pro-
viding information necessary to administer this
paragraph.
f. Aperson shall not usemoneys allocated pur-

suant to this section for purposes of paying an
amount imposedpursuant to a fine or civil penalty,
or for remediating or restoring the condition of an
area contaminated by livestock waste.
g. A person qualifying under the program

shall not receive more than seven thousand five
hundred dollars in financial incentives during any
fiscal year beginning on July 1 and ending on June
30. Apersonwhohas received financial assistance
in a prior fiscal year is eligible to receive financial
assistance in a subsequent fiscal year, unless the
financial assistance is used to support the estab-
lishment of a system previously receiving assis-
tance under this program.
94 Acts, ch 1198, §34

§161C.7, WATER PROTECTION PROJECTS AND PRACTICESWATER PROTECTION PROJECTS AND PRACTICES, §161C.7

161C.7 Watershed protection.
1. The department of agriculture and land

stewardship shall initiate and coordinate the es-
tablishment of a watershed protection task force
and provide staffing assistance to the task force.
It is the intent of the general assembly that the
task force include representatives of the depart-
ment of agriculture and land stewardship, the de-
partment of natural resources, the emergency
management division of the department of public
defense, county conservation boards, soil and wa-
ter conservation districts, and any other appropri-
ate stakeholders. The task force shall study the
condition of watershed protection in the state and
provide recommendations to the department of
agriculture and land stewardship regarding soil
conservation, water quality protection, flood con-
trol, and other natural resource conservation is-
sues. The task force shall submit recommenda-
tions to the department by January 1 of each year
through January 1, 2001.
2. The department of agriculture and land

stewardship shall implement and administer a
watershed protection program. The department
of agriculture and land stewardship, in consulta-
tion with the department of natural resources,
shall annually establish a prioritized list of wa-
tersheds that are of the highest importance to the
state’s water quality. The watershed protection
program shall, to the extent practical, target for
assistance those watersheds on the prioritized
list. A soil and water conservation district, in co-
operation with state agencies, local units of gov-
ernment, and private organizations, may submit
an application for assistance to the department
which provides a strategy for protecting soil, wa-
ter quality, and other natural resources, and im-
proving flood control in the watershed. Upon ap-
proval of an application, the department may pro-
vide a grant to the soil andwater conservation dis-
trict for purposes of carrying out the strategy pro-
vided in the application.
3. A watershed protection account is created

within the water protection fund created in sec-
tion 161C.4. Moneys credited to the account shall
be distributed under the watershed protection
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program.
4. Administrative rules used for water quality

protection projects under the water protection

fund shall be used to administer the watershed
protection program.
99 Acts, ch 204, §27

LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, Ch 161DCh 161D, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION

CHAPTER 161D
Ch 161D

LOESS HILLS AND SOUTHERN IOWA
DEVELOPMENT AND CONSERVATION

SUBCHAPTER 1

LOESS HILLS DEVELOPMENT AND
CONSERVATION

161D.1 Loess hills development and conservation
authority created — membership and
duties.

161D.2 Loess hills development and conservation
fund.

161D.3 Definitions.
161D.4 Mission statement.
161D.5 Loess hills alliance created.
161D.6 Responsibilities.
161D.7 Program coordination.

161D.8 Annual report — audit.
161D.9 and 161D.10 Reserved.

SUBCHAPTER 2

SOUTHERN IOWA DEVELOPMENT AND
CONSERVATION AUTHORITY

161D.11 Southern Iowa development and conservation
authority created — membership and
duties.

161D.12 Southern Iowa development and conservation
fund.

161D.13 Annual report — audit.

______________

§161D.1, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.1

SUBCHAPTER 1

LOESS HILLS DEVELOPMENT AND

CONSERVATION

§161D.1, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.1

161D.1 Loess hills development and con-
servation authority created — membership
and duties.
1. A loess hills development and conservation

authority is created. The counties of Lyon, Sioux,
Plymouth, Cherokee, Woodbury, Ida, Sac, Mono-
na, Crawford, Carroll, Harrison, Shelby, Audu-
bon, Pottawattamie, Cass, Adair,Mills,Montgom-
ery, Adams, Fremont, Page, and Taylor are en-
titled to one votingmember each on the authority,
but membership or participation in projects of the
authority is not required. Eachmember of the au-
thority shall be appointed by the respective board
of supervisors for a term to be determined by each
board of supervisors, but the term shall not be for
less than one year. An appointee shall serve with-
out compensation, but an appointee may be reim-
bursed for actual expenses incurred while per-
forming the duties of the authority as determined
by each board of supervisors. The authority shall
meet, organize, and adopt rules of procedures as
deemed necessary to carry out its duties. The au-
thority may appoint working committees that in-
clude other individuals in addition to votingmem-
bers.
2. The mission of the authority is to develop

and coordinate plans for projects related to the
unique natural resource, rural development, and

infrastructure problems of counties in the deep
loess region of western Iowa. The erosion and deg-
radation of stream channels in the deep loess soils
has occurred due to historic channelization of the
Missouri river and straightening stream channels
of its tributaries. This erosion of land has dam-
aged the rural infrastructure of this area, de-
stroyed public roads and bridges, adversely im-
pacted streamwater quality and riparian habitat,
and affected other public and private improve-
ments. Stabilization of stream channels is neces-
sary to protect the rural infrastructure in the deep
loess soils area of the state. The authority shall co-
operatewith the division of soil conservation of the
department of agriculture and land stewardship,
the affected soil and water conservation districts,
the department of natural resources, and the state
department of transportation in carrying out its
mission and duties. The authority shall also co-
operate with appropriate federal agencies, includ-
ing the United States environmental protection
agency, the United States department of interior,
and the United States department of agriculture
natural resources conservation service. The au-
thority shall make use of technical resources
available through member counties and cooperat-
ing agencies.
3. The authority shall administer the loess

hills development and conservation fund created
under section 161D.2 and shall deposit and ex-
pendmoneys in the fund for the planning, develop-
ment, and implementation of development and
conservationactivities ormeasures in themember
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counties.
4. A hungry canyons alliance is created. The

hungry canyons alliance shall be governed by a
board of directors appointed as provided in its by-
laws and the board shall carry out its responsibili-
ties under the general direction of the loess hills
development and conservation authority. The by-
laws of the hungry canyons alliance are subject to
review and approval of the loess hills development
and conservation authority.
5. This subchapter is not intended to affect the

authority of the department of natural resources
in its acquisition, development, and management
of public lands within the counties represented by
the authority.
6. In matters relating to the conservation,

preservation, or development of the loess hills,
state agencies shall coordinate, cooperate, and
consult with the loess hills development and con-
servation authority and its associated alliances.
93 Acts, ch 136, §1; 95 Acts, ch 216, §25; 99 Acts,

ch 119, §1; 2000 Acts, ch 1111, §1, 2; 2000 Acts, ch
1154, §14

§161D.2, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.2

161D.2 Loess hills development and con-
servation fund.
A loess hills development and conservation fund

is created in the state treasury. The fund shall in-
clude a hungry canyons account and a loess hills
alliance account which shall be administered by
the loess hills development and conservation au-
thority. The proceeds of the respective accounts
shall be used for the purposes specified in section
161D.1 or 161D.6 as applicable. The loess hills de-
velopment and conservation authoritymay accept
gifts, bequests, other moneys including, but not
limited to, state or federal moneys, and in-kind
contributions for deposit in the fund. The gifts,
grants, bequests from public and private sources,
state and federal moneys, and other moneys re-
ceived by the authority shall be deposited in the
respective accounts and any interest earned shall
be credited to the respective accounts to be used
for the purposes specified in section 161D.1 or
161D.6 as applicable. Notwithstanding section
8.33, any unexpended or unencumbered moneys
remaining in the fund at the end of the fiscal year
shall not revert to the general fund of the state, but
themoneys shall remain available for expenditure
by the authority in succeeding fiscal years.
93 Acts, ch 136, §2; 99 Acts, ch 119, §2

§161D.3, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.3

161D.3 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Alliance”means the loess hills alliance cre-

ated in section 161D.5.
2. “Authority” means the loess hills develop-

ment and conservation authority created in sec-
tion 161D.1.
3. “Fund” means the loess hills development

and conservation fund created in section 161D.2.
99 Acts, ch 119, §3; 2000 Acts, ch 1154, §15

§161D.4, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.4

161D.4 Mission statement.
Themission of the loess hills alliance is to create

a common vision for Iowa’s loess hills, protecting
special natural and cultural resources while en-
suring economic viability and private property
rights of the region.
99 Acts, ch 119, §4

§161D.5, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.5

161D.5 Loess hills alliance created.
1. A loess hills alliance is created. The alliance

shall carry out its responsibilities under the gen-
eral direction of the loess hills development and
conservation authority. The alliance shall encom-
pass the geographic region including the counties
of Plymouth,Woodbury,Monona, Harrison, Potta-
wattamie, Mills, and Fremont. Membership and
participation in projects of the alliance is not re-
quired. The alliance shall be governed by a board
of directors appointed as follows:
a. Three members appointed by the board of

supervisors of each county participating in the al-
liance and at least one of the appointees shall be
a member of the board of supervisors of a county
participating in the alliance.
b. Seven additional voting members who shall

be personswith experience in the fields of environ-
mental affairs, conservation, finance, develop-
ment, tourism, or related fields, and who shall be
appointed by the authority.
c. The votingmembers of the board of directors

appointed pursuant to paragraphs “a” and “b”
shall include agricultural producers owning real
property within the loess hills landform.
2. Each voting member of the board of direc-

tors shall be a resident of a countywhich is eligible
for membership in the authority pursuant to sec-
tion 161D.1 and shall be appointed to a term of of-
fice as determined by the authority. The directors
of the alliance shall carry out their responsibilities
pursuant to bylaws approved by the authority.
99 Acts, ch 119, §5; 2000 Acts, ch 1111, §3

§161D.6, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.6

161D.6 Responsibilities.
1. The board of directors of the alliance shall

have the following responsibilities:
a. To prepare and adopt a comprehensive plan

for the development and conservation of the loess
hills area subject to the approval of the authority.
The plan shall provide for the designation of sig-
nificant scenic areas, the protection of native vege-
tation, the education of the public on the need for
and methods of preserving the natural resources
of the loess hills area, and the promotion of tour-
ism and related business and industry in the loess
hills area.
b. To apply for, accept, and expend public and

private funds for planning and implementingproj-
ects, programs, and other components of the mis-
sion of the alliance subject to approval of the au-
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thority.
c. To study different options for the protection

and preservation of significant historic, scenic,
geologic, and recreational areas of the loess hills
including but not limited to a federal or state park,
preserve, or monument designation, fee title ac-
quisition, or restrictive easement.
d. To make recommendations to and coordi-

nate the planning and projects of the alliance with
the authority.
e. To develop and implement pilot projects for

the protection of loess hills areas with the use of
restrictive easements from willing sellers and fee
title ownership from willing sellers subject to ap-
proval of the authority.
f. To report annually not later thanJanuary 15

to the general assembly the activities of the al-
liance during the preceding fiscal year including,
but not limited to, its projects, funding, and expen-
ditures.
2. A restrictive easement authorized pursuant

to this section shall be recorded as provided in sec-
tion 457A.3. Any compensation agreed to for a re-
strictive easement shall be paid in equal annual
installments during the lifetime of the restrictive
easement. At the expiration of a restrictive ease-
ment or upon termination for nonperformance,
the holder of the restrictive easement shall record
an affidavit with the county recorder of the county
in which the servient land is located releasing the
servient land from the restrictive easement. The
holder of the restrictive easement shall send, by
certified mail, a copy of the affidavit verifying the
recording of the release of the restrictive easement
to the landowner. If a holder of the restrictive
easement fails to record the release of a restrictive
easement at its expiration or for nonperformance,
the owner of the servient land may petition the
district court for an order removing the restrictive
easement. As used in this subsection, “nonperfor-
mance”means the failure to make an annual pay-
ment of any compensation within ninety days of
the annual due date.
99 Acts, ch 119, §6, 7, 9
Subsection 2 to be stricken effective July 1, 2004; 99 Acts, ch 119, §7, 9

§161D.7, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.7

161D.7 Program coordination.
The department of natural resources shall co-

ordinate the blufflands protection program with
the programandprojects of the loess hills alliance.
99 Acts, ch 119, §8
Blufflands protection; §161A.80

§161D.8, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.8

161D.8 Annual report — audit.
1. The authority shall submit to the depart-

ment of management, the legislative fiscal bu-
reau, and the division of soil conservation of the
department of agriculture and land stewardship,
on or before December 31 annually, a report in-
cluding information regarding all of the following:
a. Its operations and accomplishments.
b. Its budget, receipts, and actual expendi-

tures during the previous fiscal year, in accor-
dance with classifications it establishes for its op-
erating and capital accounts.
c. Its assets and liabilities at the end of the

previous fiscal year and the status of reserve, spe-
cial, and other funds.
d. A statement of its proposed and projected

activities.
e. Recommendations to the governor and the

general assembly, as deemed necessary.
f. Any other information deemed necessary.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period
in attaining these goals.
3. The fund shall be subject to an annual audit

by the auditor of state.
2001 Acts, ch 185, §45

§161D.9, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.9

161D.9 and 161D.10 Reserved.

§161D.11, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.11

SUBCHAPTER 2

SOUTHERN IOWA DEVELOPMENT AND

CONSERVATION AUTHORITY

§161D.11, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.11

161D.11 Southern Iowa development and
conservation authority created — member-
ship and duties.
1. A southern Iowa development and con-

servation authority is created. The counties of Ap-
panoose, Clarke,Davis,Decatur, Jefferson, Lucas,
Monroe, Van Buren, Wapello, and Wayne are en-
titled to one voting member each on the authority,
but membership or participation in projects of the
authority is not required. Eachmember of the au-
thority shall be appointed by the respective board
of supervisors for a term to be determined by each
board of supervisors, but the term shall not be for
less than one year. An appointee shall serve with-
out compensation, but an appointee may be reim-
bursed for actual expenses incurred while per-
forming the duties of the authority as determined
by each board of supervisors. The authority shall
meet, organize, and adopt rules of procedures as
deemed necessary to carry out its duties. The au-
thority may appoint working committees that in-
clude other individuals in addition to votingmem-
bers.
2. The mission of the authority is to develop

and coordinate plans for projects related to the
unique natural resources, rural development, and
infrastructure problems of counties in the most
fragile areas of the southern Iowa drift plain. The
authority’s mission is established in part as a re-
sponse to the erosion of soils, degradation of water
resources, and the destabilization of stream chan-
nels in the fragile glacial till soils of southern Iowa
that have occurred in a large part due to un-
checked conversion of grassland to cropland. This
land use conversion was brought about by the eco-
nomic pressures of past federal agricultural poli-
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cies that disregarded the fragile nature of the
southern Iowa soil resource and the incompatibili-
ty of these soils with the subsidized commodities.
The resulting erosion of the land has damaged the
rural infrastructure of this area, destroyed public
roads and bridges, adversely impacted streamwa-
ter quality and riparian habitat, affected other
public and private improvements, and severely
threatens the potable water supply of the region.
Reducing soil erosion, preventing sedimentation,
and stopping nutrients and pesticides from enter-
ingwater resources are all necessary to protect the
rural infrastructure in the southern area of the
state. Important protection measures include
structural improvements and the reestablish-
ment of grasslands for sustainable economic uses.
3. The authority shall cooperate with the divi-

sion of soil conservation of the department of agri-
culture and landstewardship, the affected soil and
water conservation districts, the department of
natural resources, and the state department of
transportation in carrying out its mission and du-
ties. The authority shall also cooperate with ap-
propriate federal agencies, including the United
States environmental protection agency, the
United States department of interior, and the
United States department of agriculture natural
resources conservation service. The authority
shall make use of technical resources available
through member counties and cooperating agen-
cies.
4. The authority shall administer the south-

ern Iowa development and conservation fund cre-
ated under section 161D.12 and shall deposit and
expendmoneys in the fund for the planning, devel-
opment, and implementation of development and
conservationactivities ormeasures in themember
counties.
5. This section is not intended to affect the au-

thority of the department of natural resources in
its acquisition, development, and management of
public lands within the counties represented by
the authority.
99 Acts, ch 30, §1

§161D.12, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.12

161D.12 Southern Iowa development and
conservation fund.
A southern Iowa development and conservation

fund is created in the state treasury, to be adminis-
tered by the southern Iowa development and con-

servation authority. The proceeds of the fundshall
be used for the purposes specified in section
161D.11. The southern Iowa development and
conservation authoritymay accept gifts, bequests,
othermoneys including, but not limited to, state or
federal moneys, and in-kind contributions for de-
posit in the fund. The gifts, grants, bequests from
public and private sources, state and federal mon-
eys, and other moneys received by the authority
shall be deposited in the fund and any interest
earned on moneys in the fund shall be credited to
the fund to be used for the purposes specified in
section 161D.11. Notwithstanding section 8.33,
any unexpended or unencumbered moneys re-
maining in the fund at the end of the fiscal year
shall not revert to the general fund of the state, but
themoneys shall remain available for expenditure
by the authority in succeeding fiscal years.
99 Acts, ch 30, §2

§161D.13, LOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATIONLOESS HILLS AND SOUTHERN IOWA DEVELOPMENT AND CONSERVATION, §161D.13

161D.13 Annual report — audit.
1. The southern Iowa development and con-

servation authority shall submit to the depart-
ment of management, the legislative fiscal bu-
reau, and the division of soil conservation of the
department of agriculture and land stewardship,
on or before December 31 annually, a report in-
cluding information regarding all of the following:
a. Its operations and accomplishments.
b. Its budget, receipts, and actual expendi-

tures during the previous fiscal year, in accor-
dance with classifications it establishes for its op-
erating and capital accounts.
c. Its assets and liabilities at the end of the

previous fiscal year and the status of reserve, spe-
cial, and other funds.
d. A statement of its proposed and projected

activities.
e. Recommendations to the governor and the

general assembly, as deemed necessary.
f. Any other information deemed necessary.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period
in attaining these goals.
3. The southern Iowa development and con-

servation fund shall be subject to an annual audit
by the auditor of state.
2001 Acts, ch 185, §46
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CHAPTER 161E
Ch 161E

FLOOD AND EROSION CONTROL

This chapter not enacted as a part of this title;
transferred from chapter 467B in Code 1995
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§161E.1, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.1

161E.1 Authority of board.
If a county, soil and water conservation district,

subdistrict of a soil and water conservation dis-
trict, political subdivision of the state, or other lo-
cal agency engages or participates in a project for
flood or erosion control, flood prevention, or the
conservation, development, utilization, and dis-
posal of water, in co-operation with the federal
government, or a department or agency of the fed-
eral government, the counties inwhich the project
is carried on may, through the board of supervi-
sors, construct, operate, and maintain the project
on lands under the control or jurisdiction of the
county dedicated to county use, or furnish finan-
cial and other assistance in connection with the
projects. Flood, soil erosion control, and wa-
tershed improvement projects are presumed to be
for the protection of the tax base of the county, for
the protection of public roads and lands, and for
the protection of the public health, sanitation,
safety, and general welfare.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.1]
86 Acts, ch 1238, §61; 87 Acts, ch 23, §45; 89

Acts, ch 83, §60
C95, §161E.1

§161E.2, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.2

161E.2 Federal aid.
A county may, in accordance with this chapter,

accept federal funds for aid in a project for flood or
soil erosion control, flood prevention, or the con-
servation, development, utilization, and disposal
of water, andmay co-operate with the federal gov-
ernment or a department or agency of the federal
government, a soil and water conservation dis-
trict, subdistrict of a soil and water conservation
district, political subdivision of the state, or other
local agency, and the countymay assume apropor-
tion of the cost of the project as deemed appropri-
ate, and may assume the maintenance cost of the
project on lands under the control or jurisdiction
of the county which will not be discharged by fed-
eral aid or grant.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.2]
86 Acts, ch 1238, §61; 87 Acts, ch 23, §46; 89

Acts, ch 83, §61
C95, §161E.2
See also §161E.12

§161E.3, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.3

161E.3 Co-operation.
The counties, soil and water conservation dis-

tricts, and subdistricts of soil and water conserva-
tion districts concerned, shall advise and consult
with each other, upon the request of any of them
or any affected landowners, and may co-operate
with each other or with other state subdivisions or
instrumentalities, and affected landowners, as
well as with the federal government or a depart-
ment or agency of the federal government, to con-
struct, operate, andmaintain suitable projects for
flood or soil erosion control, flood prevention, or
the conservation, development, utilization, and
disposal of water on public roads or other public
lands or other land granted county use.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.3]
86 Acts, ch 1238, §61; 87 Acts, ch 23, §47; 89

Acts, ch 83, §62
C95, §161E.3

§161E.4, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.4

161E.4 Structures or levees.
When structures or levees necessary for flood or

soil erosion control, flood prevention, or the con-
servation, development, utilization, and disposal
of water, are constructed on county roads, the cost
in total or in part shall be considered a part of the
cost of road construction.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.4]
C95, §161E.4

§161E.5, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.5

161E.5 Maintenance cost.
If construction of projects has been completedby

the soil and water conservation district, subdis-
tricts of soil and water conservation districts,
political subdivisions of the state, or other local
agencies, or the federal government, or a depart-
ment or agency of the federal government, on pri-
vate lands under the easement granted to the
county, only the cost of maintenance may be as-
sumed by the county.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.5]
86 Acts, ch 1238, §61; 87 Acts, ch 23, §48; 89

Acts, ch 83, §63
C95, §161E.5
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§161E.6, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.6

161E.6 Estimate.
In the proceedings to establish such a project

the government engineer shall set forth in the en-
gineer’s report separately from other items, the
amount of the cost of construction on county prop-
erty and on private lands, and the engineer’s esti-
mate of the cost of the maintenance of the same.
If the plan is approved by all co-operating agen-

cies and the project established as a flood or ero-
sion control project the board of supervisors shall
make a written record of any such co-operative ar-
rangement and may use such part of the funds of
the county now authorized by law and by this
chapter as may be necessary to pay the amount
agreed upon toward the construction, mainte-
nance and cost of such project.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.6]
C95, §161E.6

§161E.7, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.7

161E.7 Projects on private land.
Any flood or soil erosion control, flood preven-

tion, or the conservation, development, utiliza-
tion, and disposal of water, projects built on pri-
vate land with federal or other funds when dedi-
cated to the county use, shall bemaintained in the
same manner as its own county-owned or con-
trolled property.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.7]
C95, §161E.7

§161E.8, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.8

161E.8 Conservation commissioners.
In counties where soil and water conservation

districts exist the commissioners in said county
shall be responsible for the inspection of all flood
and erosion control structures built on private
land under easement to the county, shall furnish
such technical assistance as they may have avail-
able in making estimates of needed repairs with-
out cost to the county, and shall report any needed
repair and the nature thereof to the county board
of supervisors.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.8]
C95, §161E.8

§161E.9, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.9

161E.9 Tax levy.
The county board of supervisors may annually

levy a tax not to exceed six and three-fourths cents
per thousand dollars of assessed value of all agri-
cultural lands in the county, to be used for flood
and erosion control, including acquisition of land
or interests in land, and repair, alteration,mainte-
nance, and operation of works of improvement on
lands under the control or jurisdiction of the
county as provided in this chapter.
83 Acts, ch 123, §188, 209
CS83, §467B.9
C95, §161E.9

§161E.10, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.10

161E.10 Assumption of obligations.
This chapter contemplates that actual direction

of the project, or projects, and the actual work
done in connection with them, will be assumed by
the soil and water conservation district, a subdis-
trict of a soil and water conservation district, or
the federal government, and that the county or
other state subdivisions or instrumentalities
jointlywillmeet the obligation required for federal
co-operation and may make proper commitment
for the care and maintenance of the project after
its completion for the general welfare of the public
and residents of the respective counties.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.10]
86 Acts, ch 1238, §61; 87 Acts, ch 23, §49; 89

Acts, ch 83, §64
C95, §161E.10

§161E.11, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.11

161E.11 Highway law applicable.
The counties in maintaining the structures or

improvements made under such a project shall do
so in a like manner and under like procedure as
that used in themaintenance of its highways. Any
co-operative agreements with other state subdivi-
sions or instrumentalities shall conformwith such
an agreement as to the proportion of maintenance
cost.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.11]
C95, §161E.11

§161E.12, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.12

161E.12 Payments from federal govern-
ment.
Whenever there shall be payable by the federal

government to counties or school districts of the
state any sums of money because of the fact that
such school districts or counties are entitled to a
share of the receipts from the operation of the fed-
eral government of flood control projects within
any county of the state, such payments shall be
payable to the county treasurer of any county in
which such payments become due.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.12]
C95, §161E.12
See also §161E.2

§161E.13, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.13

161E.13 Allocation to secondary road
funds.
Upon receipt of any such payments or payment

by the county treasurer twenty-five percent of
such amount shall be credited to the secondary
road funds of the countieswhichare principally af-
fectedby the construction of such federal flood con-
trol projects, and the board of supervisors shall de-
termine which roads of the county are deemed to
be principally affected and the amounts which
shall be expended from these funds derived from
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the federal government on such roads.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.13]
C95, §161E.13

§161E.14, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.14

161E.14 Allocation.
Sixty-five percent of any such payments or pay-

ment received from the federal government shall
be distributed to the general fund of the school dis-
tricts of the county after the countyauditor has de-
termined the districts which are principally af-
fected by the federal flood control project involved
in an amount deemed to be the equitable share of
each such district and the amount allocated to
each school district shall be paid over to the trea-
surer of such school district.
The county auditor shall certify to the executive

council of the state the amounts allocated to each
school district in the previous year, on January 2
of each year. The remaining ten percent of a pay-
ment received by the county treasurer from the
federal government, or as much thereof as is
deemed necessary by the board of supervisors,
shall be allocated to the local fire departments of
the unincorporated villages, townships, and cities

of the county which are principally affected by the
federal flood control project involved, to be paid
and prorated among them as determined by the
board of supervisors. If the funds prorated to local
fire departments in a county are less than ten per-
cent of the total county share of such federal pay-
ments for a year, the amount which exceeds the
prorations shall revert back to and be divided
equally between the secondary road fund and the
local school district fund.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467B.14]
88 Acts, ch 1134, §89
C95, §161E.14

§161E.15, FLOOD AND EROSION CONTROLFLOOD AND EROSION CONTROL, §161E.15

161E.15 Taxes canceled.
The treasurer of any county wherein is situated

any land acquired by the federal government for
flood control projects is hereby authorized to can-
cel any taxes or tax assessments against any such
land so acquired where the tax has been extended
buthasnot become a lien thereonat the time of the
acquisition thereof.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §467B.15]
C95, §161E.15

SOIL CONSERVATION AND FLOOD CONTROL DISTRICTS, Ch 161FCh 161F, SOIL CONSERVATION AND FLOOD CONTROL DISTRICTS

CHAPTER 161F
Ch 161F

SOIL CONSERVATION AND FLOOD CONTROL DISTRICTS

This chapter not enacted as a part of this title;
transferred from chapter 467C in Code 1995

161F.1 Presumption of benefit.
161F.2 Board of supervisors to establish districts —

strip coal mining.
161F.3 Combination of functions.

161F.4 Old districts combined.
161F.5 Approval of commissioners.
161F.6 Chapters made applicable.

______________

§161F.1, SOIL CONSERVATION AND FLOOD CONTROL DISTRICTSSOIL CONSERVATION AND FLOOD CONTROL DISTRICTS, §161F.1

161F.1 Presumption of benefit.
The conservation of the soil resources of the

state of Iowa, the proper control ofwater resources
of the state and the prevention of damage to prop-
erty and lands through the control of floods, the
drainage of surface waters or the protection of
lands fromoverflow shall be presumed to be a pub-
lic benefit and conducive to the public health, con-
venience andwelfare and essential to the econom-
ic well-being of the state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467C.1]
C95, §161F.1

§161F.2, SOIL CONSERVATION AND FLOOD CONTROL DISTRICTSSOIL CONSERVATION AND FLOOD CONTROL DISTRICTS, §161F.2

161F.2 Board of supervisors to establish
districts — strip coal mining.
The board of supervisors of any county shall

have jurisdiction, power and authority at any reg-
ular, special or adjourned session to establish, sub-
ject to the provisions of this chapter, districts hav-
ing for their purpose soil conservation and the con-
trol of flood waters and to cause to be constructed
as hereinafter provided, such improvements and
facilities as shall be deemed essential for the ac-
complishment of the purpose of soil conservation
and flood control. Suchboard shall also have juris-
diction, power and authority at any regular, spe-
cial or adjourned session to establish, in the same
manner that the districts hereinabove referred to
are established, districts having for their purpose
soil conservation in mining areas within the
county, and provide that anyone engaged in re-
moving the surface soil over any bed or strata of
coal in such district for the purpose of obtaining
such coal shall replace the surface soil as nearly as
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practicable to its original position, and provide
that, upon abandonment of such removal opera-
tion, all surface soil shall be so replaced. This sec-
tion shall apply only to surface soil so removed af-
ter July 4, 1949, and then only if it is essential for
the accomplishment of the purpose of soil con-
servation and flood control within the purview of
this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467C.2]
C95, §161F.2

§161F.3, SOIL CONSERVATION AND FLOOD CONTROL DISTRICTSSOIL CONSERVATION AND FLOOD CONTROL DISTRICTS, §161F.3

161F.3 Combination of functions.
Such districts shall have the power to combine

in their functions activities affecting soil con-
servation, flood control and drainage, or any of
these objects, singly or in combinationwith anoth-
er.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467C.3]
C95, §161F.3

§161F.4, SOIL CONSERVATION AND FLOOD CONTROL DISTRICTSSOIL CONSERVATION AND FLOOD CONTROL DISTRICTS, §161F.4

161F.4 Old districts combined.
If any levee or drainage district or improvement

established either by legal proceedings or by pri-
vate parties shall desire to include in the activities
of such district soil conservation or flood control
projects, the board upon petition, as for the estab-
lishment of an original levee or drainage district,
shall establish a new district covering and includ-
ing such old district and improvement together
with any additional lands deemed necessary. All
outstanding indebtedness of the old levee or drain-
age district shall be assessed only against the
lands included therein.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467C.4]
C95, §161F.4

§161F.5, SOIL CONSERVATION AND FLOOD CONTROL DISTRICTSSOIL CONSERVATION AND FLOOD CONTROL DISTRICTS, §161F.5

161F.5 Approval of commissioners.
A district shall not be established by a board of

supervisors under this chapter unless the orga-
nization of the district is approved by the commis-
sioners of a soil andwater conservation district es-
tablished under chapter 161A and which is in-
cluded all or in part within the district, nor shall
a district be established without the approval of
the department of natural resources.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467C.5; 82 Acts, ch 1199, §75, 96]
87 Acts, ch 23, §50
C95, §161F.5

§161F.6, SOIL CONSERVATION AND FLOOD CONTROL DISTRICTSSOIL CONSERVATION AND FLOOD CONTROL DISTRICTS, §161F.6

161F.6 Chapters made applicable.
In the organization, operation and financing of

districts established under this chapter, the provi-
sions of chapter 468 shall apply.
Wherever any of the provisions of said chapters

refer to the word “drainage”, the word shall be
deemed to include in its meaning soil erosion and
flood control or any combination of drainage, flood
control and soil erosion control. The term “drain-
age district” shall be considered to include dis-
tricts having as their purpose soil conservancy or
flood control or any combination thereof, and the
words “drainage certificates” or “drainage bonds”
shall be deemed to include certificates or bonds is-
sued in behalf of any district organized under the
provisions of this chapter; and any procedure pro-
vided by these chapters in connection with the or-
ganization, financing and operation of any drain-
age district shall be applicable to the organization,
financing and operation of districts organized un-
der this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§467C.6]
C95, §161F.6
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CHAPTER 162
Ch 162

CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS
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______________

§162.1, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.1

162.1 Policy.
The purpose of this chapter is:
1. To insure that all dogs and cats handled by

boarding kennels, commercial kennels, commer-
cial breeders, dealers, and public auctions are pro-
videdwithhumane care and treatment by regulat-
ing the transportation, sale, purchase, housing,
care, handling, and treatment of such animals by
persons or organizations engaged in transporting,
buying, or selling them and to provide that all ver-
tebrate animals consigned to pet shops are pro-
vided humane care and treatment by regulating
the transportation, sale, purchase, housing, care,
handling, and treatment of such animals by pet
shops.
2. To authorize the sale, trade, or adoption of

only those animalswhichappear to be free of infec-
tious or communicable disease.
3. To protect the public from zoonotic disease.
[C75, 77, 79, 81, §162.1]
96 Acts, ch 1034, §7

§162.2, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.2

162.2 Definitions.
As used in this chapter, except as otherwise ex-

pressly provided:
1. “Adequate feed”means the provision at suit-

able intervals of not more than twenty-four hours
or longer if the dietary requirements of the species
so require, of a quantity of wholesome foodstuff
suitable for the species and age, sufficient tomain-
tain a reasonable level of nutrition in each animal.
The foodstuff shall be served in a clean receptacle,
dish or container.
2. “Adequate water” means reasonable access

to a supply of clean, fresh, potable water provided

in a sanitarymanner or provided at suitable inter-
vals for the species and not to exceed twenty-four
hours at any interval.
3. “Animal shelter” means a facility which is

used to house or contain dogs or cats, or both, and
which is owned, operated, or maintained by an in-
corporated humane society, animal welfare soci-
ety, society for the prevention of cruelty to ani-
mals, or other nonprofit organization devoted to
the welfare, protection, and humane treatment of
such animals.
4. “Animal warden” means any person em-

ployed, contracted, or appointed by the state, mu-
nicipal corporation, or any political subdivision of
the state, for the purpose of aiding in the enforce-
ment of the provisions of this chapter or any other
law or ordinance relating to the licensing of ani-
mals, control of animals or seizure and impound-
ment of animals and includes any peace officer,
animal control officer, or other employee whose
duties in whole or in part include assignments
which involve the seizure or taking into custody of
any animal.
5. “Boarding kennel” means a place or estab-

lishment other than a pound or animal shelter
where dogs or cats not owned by the proprietor are
sheltered, fed and watered in return for a consid-
eration.
6. “Commercial breeder” means a person, en-

gaged in the business of breeding dogs or cats, who
sells, exchanges, or leases dogs or cats in return for
consideration, or who offers to do so, whether or
not the animals are raised, trained, groomed, or
boarded by the person. A person who owns or har-
bors three or less breeding males or females is not
a commercial breeder. However, a person who
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breeds or harbors more than three breeding male
or female greyhounds for the purposes of using
them for pari-mutuel racing shall be considered a
commercial breeder irrespective of whether the
person sells, leases, or exchanges the greyhounds
for consideration or offers to do so.
7. “Commercial kennel”means a kennel which

performs grooming, boarding, or training services
for dogs or cats in return for a consideration.
8. “Dealer” means any person who is engaged

in the business of buying for resale or selling or ex-
changing dogs or cats, or both, as a principal or
agent, or who claims to be so engaged.
9. “Euthanasia” means the humane destruc-

tion of an animal accomplished by a method that
involves instantaneous unconsciousness and im-
mediate death or by a method that involves anes-
thesia, produced by an agent which causes pain-
less loss of consciousness, and death during the
loss of consciousness.
10. “Housing facilities” means any room,

building or area used to contain a primary enclo-
sure or enclosures.
11. “Person”means person as defined in chap-

ter 4.
12. “Pet shop” means an establishment where

a dog, cat, rabbit, rodent, nonhuman primate, fish
other than live bait, bird, or other vertebrate ani-
mal is bought, sold, exchanged, or offered for sale.
However, a pet shop does not include an establish-
ment if one of the following applies:
a. The establishment receives less than five

hundred dollars from the sale or exchange of ver-
tebrate animals during a twelve-month period.
b. The establishment sells or exchanges less

than six animals during a twelve-month period.
13. “Pound” or “dogpound”means a facility for

the prevention of cruelty to animals operated by
the state, a municipal corporation, or other politi-
cal subdivision of the state for the purpose of im-
pounding or harboring seized stray, homeless,
abandoned or unwanted dogs, cats or other ani-
mals; or a facility operated for such a purpose un-
der a contract with any municipal corporation or
incorporated society.
14. “Primary enclosure” means any structure

used to immediately restrict ananimal to a limited
amount of space, such as a room, pen, cage or
compartment.
15. “Public auction” means any place or loca-

tionwhere dogs or cats, or both, are sold at auction
to the highest bidder regardless of whether the
dogs or cats are offered as individuals, as a group,
or by weight.
16. “Research facility”means any school or col-

lege of medicine, veterinary medicine, pharmacy,
dentistry, or osteopathy, or hospital, diagnostic or
research laboratories, or other educational or
scientific establishment situated in this state con-
cerned with the investigation of, or instruction
concerning the structure or function of living or-
ganisms, the cause, prevention, control or cure of

diseases or abnormal conditions of human beings
or animals.
17. “Vertebrate animal” means those verte-

brate animals other than members of the equine,
bovine, ovine, and porcine species, and ostriches,
rheas, or emus.
[C75, 77, 79, 81, §162.2]
86 Acts, ch 1245, §611; 88 Acts, ch 1186, §1 – 4;

92 Acts, ch 1094, §1; 92 Acts, ch 1212, §6; 95 Acts,
ch 43, §4

Further definitions; see §159.1

§162.3, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.3

162.3 Certificate of registration for
pound.
A pound shall not be operated unless a certifi-

cate of registration for the pound is granted by the
secretary. Application for the certificate shall be
made in the manner approved by the secretary.
Certificates of registration expire one year from
date of issue unless revoked and may be renewed
upon application in the manner provided by the
secretary. A registered pound may engage in the
sale of dogs or cats under its control, if the privi-
lege is allowed by the department, but no fee shall
be charged unless the registered pound is private-
ly owned. The registration fee for a privately
owned pound that sells dogs or cats is fifteen dol-
lars per year.
[C75, 77, 79, 81, §162.3]
88 Acts, ch 1186, §5; 88 Acts, ch 1272, §12; 89

Acts, ch 296, §17

§162.4, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.4

162.4 Certificate of registration for ani-
mal shelter.
Aperson shall not operate an animal shelter un-

less a certificate of registration for the animal
shelter is granted by the secretary. Application for
the certificate shall be made in the manner pro-
vided by the secretary. A fee is not required for the
application or certificate. Certificates of registra-
tion expire one year from date of issue unless re-
voked and may be renewed in the manner pro-
vided by the secretary. A registered animal shel-
ter may engage in the sale of dogs or cats if the
privilege is allowed by the department.
[C75, 77, 79, 81, §162.4]
88 Acts, ch 1186, §6

§162.5, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.5

162.5 Pet shop license.
A person shall not operate a pet shop unless the

person has obtained a license to operate a pet shop
issued by the secretary. Application for the license
shall bemade in themanner providedby the secre-
tary. The license expires one year from date of is-
sue unless revoked and may be renewed in the
manner provided by the secretary. The license fee
is fifty dollars per year. The license may be re-
newed if the licensee has conformed to all statuto-
ry and regulatory requirements.
[C75, 77, 79, 81, §162.5]
88 Acts, ch 1186, §7; 88 Acts, ch 1272, §13; 89

Acts, ch 296, §17
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§162.6, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.6

162.6 Commercial kennel or public auc-
tion license.
A person shall not operate a commercial kennel

or public auction unless the person has obtained a
license to operate a commercial kennel or a public
auction issued by the secretary or unless the per-
son has obtained a certificate of registration is-
sued by the secretary if the kennel is federally li-
censed. Application for the license or the certifi-
cate shall be made in the manner provided by the
secretary. The license and the certificate expire
one year from date of issue unless revoked. The li-
cense fee is forty dollars per year and the certifica-
tion fee is twenty dollars annually. If the person
has obtained a federal license, the person need
only obtain a certificate. The license may be re-
newed upon application and payment of the pre-
scribed fee in the manner provided by the secre-
tary if the licensee has conformed to all statutory
and regulatory requirements. The certificatemay
be renewed upon application and payment of the
prescribed fee in the manner provided by the sec-
retary.
[C75, 77, 79, 81, §162.6]
88 Acts, ch 1186, §8; 88 Acts, ch 1272, §14; 89

Acts, ch 15, §1; 89 Acts, ch 296, §17

§162.7, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.7

162.7 Dealer license.
Aperson shall not operate as a dealer unless the

person has obtained a license issued by the secre-
tary or unless the person has obtained a certificate
of registration issued by the secretary if the ken-
nel is federally licensed. Application for the li-
cense or the certificate shall be made in the man-
ner provided by the secretary. The license and cer-
tificate expire one year from date of issue unless
revoked. The license fee is onehundreddollars per
year and the certification fee is twenty dollars per
year. The license may be renewed upon applica-
tion and payment of the fee in the manner pro-
vided by the secretary if the licensee has con-
formed to all statutory and regulatory require-
ments. The certificate may be renewed upon ap-
plication and payment of the fee in the manner
provided by the secretary.
[C75, 77, 79, 81, §162.7]
88 Acts, ch 1186, §9; 88 Acts, ch 1272, §15; 89

Acts, ch 15, §2; 89 Acts, ch 296, §17

§162.8, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.8

162.8 Commercial breeder’s license.
A person shall not operate as a commercial

breeder unless the person has obtained a license
issued by the secretary or unless the person has
obtained a certificate of registration issued by the
secretary if the kennel is federally licensed. Ap-
plication for the license or the certificate shall be
made in the manner provided by the secretary.
The annual license or the certification period ex-
pires one year from date of issue. The license fee
is forty dollars per year and the certificate fee is
twenty dollars per year. The license may be re-

newed upon application and payment of the pre-
scribed fee in the manner provided by the secre-
tary if the licensee has conformed to all statutory
and regulatory requirements. The certificatemay
be renewed upon application and payment of the
prescribed fee in the manner provided by the sec-
retary.
[C75, 77, 79, 81, §162.8]
88 Acts, ch 1186, §10; 88 Acts, ch 1272, §16; 89

Acts, ch 296, §18

§162.9, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.9

162.9 Boardingkennel operator’s license.
Aperson shall not operate aboardingkennelun-

less the person has obtained a license to operate a
boarding kennel issued by the secretary. Applica-
tion for the license shall be made in the manner
provided by the secretary and expires one year
from date of issue. The license fee is thirty dollars
per year. The license may be renewed upon ap-
plication and payment of the prescribed fee in the
manner provided by the secretary if the licensee
has conformed to all statutory and regulatory re-
quirements.
[C75, 77, 79, 81, §162.9]
88 Acts, ch 1186, §11; 88 Acts, ch 1272, §17; 89

Acts, ch 296, §17

§162.10, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.10

162.10 Research facility registration.
Aperson shall not operate a research facility un-

less the person obtains a certificate issued by the
secretary. The certificate expires one year from
date of issue. Application for the certificate shall
be made in the manner provided by the secretary.
A fee is not required for the application or certifi-
cate.
[C75, 77, 79, 81, §162.10]
88 Acts, ch 1186, §12; 88 Acts, ch 1272, §18; 89

Acts, ch 296, §17

§162.11, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.11

162.11 Exceptions.
1. Any dealer or commercial breeder and any

person who operates a commercial kennel or pub-
lic auction who has obtained and is operating the
business under a current and valid federal license
shall, upon payment of the prescribed fee, be for-
warded a certificate of registration by the secre-
tary.
2. The certificate of registrationmaybe denied

or revoked if the person no longer possesses a cur-
rent and valid federal license. Other than obtain-
ing the certificate of registration from the secre-
tary, any dealer or commercial breeder and any
person who operates a commercial kennel or pub-
lic auction shall not be subject to further regula-
tion under the provisions of this chapter.
3. Any person who possesses a current and

valid federal licensemay, in lieu of obtaining a cer-
tificate of registration, make application for a
state license as provided in this chapter. If proper-
ly qualified, and upon payment of the prescribed
fee, a license shall be issued under the provisions
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of this chapter.
4. This chapter does not apply to a place or es-

tablishment which operates under the immediate
supervision of a duly licensed veterinarian as a
hospital where animals are harbored, hospital-
ized, and cared for incidental to the treatment,
prevention, or alleviation of disease processes dur-
ing the routine practice of the profession of veteri-
nary medicine. However, if animals are accepted
by such a place, establishment, or hospital for
boarding or grooming for a consideration, the
place, establishment, or hospital is subject to the
licensing or registration requirements applicable
to a boarding kennel or commercial kennel under
this chapter and the rules adopted by the secre-
tary.
5. This chapter does not apply to a noncom-

mercial kennel at, in, or adjoining a private resi-
dence where dogs or cats are kept for the hobby of
the householder, if the dogs or cats are used for
hunting, for practice training, for exhibition at
shows or field or obedience trials, or for guarding
or protecting the householder’s property. Howev-
er, the dogs or cats must not be kept for breeding
if a person receives consideration for providing the
breeding.
[C75, 77, 79, 81, §162.11]
88 Acts, ch 1186, §13

§162.12, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.12

162.12 Denial or revocation of license or
registration.
Acertificate of registrationmaybedenied to any

poundor animal shelter anda license or certificate
of registration may be denied to any public auc-
tion, boarding kennel, commercial kennel, re-
search facility, pet shop, commercial breeder, or
dealer, or an existing certificate or license may be
revoked by the secretary if, after public hearing, it
is determined that the housing facilities or prima-
ry enclosures are inadequate under this chapter or
if the feeding, watering, cleaning, and housing
practices at the pound, animal shelter, public auc-
tion, pet shop, boarding kennel, commercial ken-
nel, research facility, or those practices by the com-
mercial breeder or dealer, are not in compliance
with this chapter or with the rules adopted pur-
suant to this chapter. The premises of each licens-
ee or certificate holder shall be open for inspection
during normal business hours.
[C75, 77, 79, 81, §162.12]
88 Acts, ch 1186, §14

§162.13, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.13

162.13 Penalties.
Operation of a pound, animal shelter, pet shop,

boarding kennel, commercial kennel, research fa-
cility, or public auction, or dealing in dogs or cats,
or both, either as a dealer or a commercial breeder,
without a currently valid license or a certificate of
registration is a simple misdemeanor and each
day of operation is a separate offense.
The failure of any pound, research facility, ani-

mal shelter, pet shop, boarding kennel, commer-
cial kennel, commercial breeder, public auction, or
dealer, to adequately house, feed, or water dogs,
cats, or vertebrate animals in the person’s or facili-
ty’s possession or custody is a simple misdemean-
or. The animals are subject to seizure and im-
poundment and may be sold or destroyed as pro-
vided by rules which shall be adopted by the de-
partment pursuant to chapter 17A. The rules
shall provide for the destruction of an animal by a
humane method, including by euthanasia. The
failure to meet the requirements of this section is
also cause for revocation or suspension of license
or registration after public hearing. The commis-
sion of an act declared to be an unlawful practice
under section 714.16 or prohibited under chapter
717 or 717B, by a person licensed or registered un-
der this chapter is cause for revocation or suspen-
sion of the license or registration certificate. Dogs,
cats, and other vertebrates upon which euthana-
sia is permitted by lawmay be destroyed by a per-
son subject to this chapter or chapter 169, by a hu-
mane method, including euthanasia, as provided
by rules which shall be adopted by the department
pursuant to chapter 17A.
It is unlawful for a dealer to knowingly ship a

diseased animal. A dealer violating this para-
graph is subject to a fine not exceeding one hun-
dred dollars. Each diseased animal shipped in
violation of this paragraph is a separate offense.
[C75, 77, 79, 81, §162.13]
83 Acts, ch 149, §1; 88 Acts, ch 1186, §15; 94

Acts, ch 1103, §1

§162.14, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.14

162.14 Custody by animal warden.
An animal warden, upon taking custody of any

animal in the course of thewarden’s official duties,
shall immediately make a record of the matter in
the manner prescribed by the secretary and the
record shall include a complete description of the
animal, reason for seizure, location of seizure, the
owner’s name and address if known, and all li-
cense or other identification numbers, if any.
Complete information relating to the disposition
of the animal shall be added in the manner pro-
vided by the secretary immediately after disposi-
tion.
[C75, 77, 79, 81, §162.14]

§162.15, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.15

162.15 Violation by animal warden.
Violation of any provision of this chapter which

relates to the seizing, impoundment, and custody
of an animal by an animal warden shall constitute
a simple misdemeanor and each animal handled
in violation shall constitute a separate offense.
[C75, 77, 79, 81, §162.15]

§162.16, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.16

162.16 Rules.
The secretary shall promulgate rules consistent

with the objectives and intent of this chapter, for
the purpose of carrying out such objectives and in-
tent, within ninety days after July 1, 1974, subject
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to chapter 17A. However, rules adoptedby the sec-
retary shall not exceed any federal standards or
rules except as specifically provided for in this
chapter.
[C75, 77, 79, 81, §162.16]

§162.17, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.17

162.17 Exceptions. Repealed by 88Acts, ch
1186, § 16. See § 162.11.

§162.18, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.18

162.18 Fees.
All fees collected by the secretary from licenses

and certificates issued under this chapter shall be
paid to the treasurer of state.
[C75, 77, 79, 81, §162.18]

§162.19, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.19

162.19 Abandoned animals destroyed.
Whenever any animal is left with a veterinari-

an, boarding kennel or commercial kennel pur-
suant to a written agreement and the owner does
not claim the animal by the agreed date, the ani-
mal shall be deemed abandoned, and a notice of
abandonment and its consequences shall be sent
within seven days by certified mail to the last
known address of the owner. For fourteen days af-
ter mailing of the notice the owner shall have the
right to reclaim the animal upon payment of all
reasonable charges, and after the fourteen days
the owner shall be deemed to have waived all
rights to the abandoned animal. If despite diligent
effort an owner cannot be found for the abandoned
animal within another seven days, the veterinari-
an, boarding kennel, or commercial kennel may
humanely destroy the abandoned animal.
Each veterinarian, boarding kennel or commer-

cial kennel shall warn its patrons of the provisions
of this section by a conspicuously posted notice or
by conspicuous type in a written receipt.
[C77, 79, 81, §162.19]

§162.20, CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTSCARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS, §162.20

162.20 Sterilization.
1. A pound or animal shelter shall not transfer

ownership of a dog or cat by sale or adoption, un-
less the dog or cat is subject to sterilization. The
sterilization shall involve a procedure which per-
manently destroys the capacity of a dog or cat to
reproduce, either by the surgical removal or alter-
ation of its reproductive organs, or by the injection
or ingestion of a serum. The pound or animal shel-
ter shall not relinquish custody until it provides
for one of the following:
a. Sterilization performed by a veterinarian li-

censed pursuant to chapter 169.
b. The execution of an agreement with a per-

son intended to be the permanent custodian of the
dog or cat. The agreement must provide that the
custodian shall have the dog or cat sterilized by a
veterinarian licensed pursuant to chapter 169.
2. The pound or animal shelter maintaining

custody of the dog or catmay require that a person
being transferredownership of the dog or cat reim-

burse the pound or animal shelter for the amount
in expenses incurred by the pound or animal shel-
ter in sterilizing the dog or cat, if the dog or cat is
sterilized prior to the transfer of ownership of the
dog or cat to the person.
3. a. The sterilization agreement may be on a

formwhich shall be prescribed by the department.
The agreement shall contain the signature andad-
dress of the person receiving custody of the dog or
cat, and the signature of the representative of the
pound or animal shelter.
b. The sterilization shall be completed as soon

as practicable, but prior to the transfer of the own-
ership of the dog or cat by the pound or animal
shelter. The poundor animal sheltermay grant an
extension of the period required for the completion
of the sterilization if the extension is based on a
reasonable determination by a licensed veter-
inarian.
c. A pound or animal shelter shall transfer

ownership of a dog or cat, conditioned upon the
confirmation that the sterilization has been com-
pleted by a licensed veterinarian who performed
the procedure. The confirmation shall be a receipt
furnished by the office of the attending veterinari-
an.
d. Apersonwho fails to satisfy the terms of the

sterilization agreement shall return the dog or cat
within twenty-four hours following receipt of a de-
mand letter which shall be delivered to the person
by the pound or animal shelter personally or by
certified mail.
4. a. A person who does not comply with the

provisions of a sterilization agreement is guilty of
a simple misdemeanor.
b. A person who fails to return a dog or cat

upon receipt of a demand letter is guilty of a simple
misdemeanor.
c. A pound or animal shelter which knowingly

fails to provide for the sterilization of a dog or cat
is subject to a civil penalty of up to two hundred
dollars. The department may enforce and collect
civil penalties according to rules which shall be
adopted by the department. Each violation shall
constitute a separate offense. Moneys collected
fromcivil penalties shall be deposited into the gen-
eral fund of the state and are appropriated on July
1 of each year in equal amounts to each track li-
censed to race dogs to support the racing dog adop-
tion program as provided in section 99D.27. Upon
the third offense, the department may suspend or
revoke a certificate of registration issued to the
pound or animal shelter pursuant to this chapter.
The department may bring an action in district
court to enjoin a pound or animal shelter from
transferring animals in violation of this section.
In bringing the action, the department shall not be
required to allege facts necessary to show, or tend-
ing to show, a lack of adequate remedy at law, that
irreparable damage or loss will result if the action
is brought at law, or that unique or special circum-
stances exist.
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5. This section shall not apply to the following:
a. The return of a dog or cat to its owner by a

pound or animal shelter.
b. The transfer of a dog or cat by a pound or

animal shelter which has obtained an enforce-
ment waiver issued by the department. The
pound or shelter may apply for an annual waiver
each year as provided by rules adopted by the de-
partment. The department shall grant a waiver,
if it determines that the pound or animal shelter
is subject to an ordinance by a city or countywhich
includes stricter requirements than provided in
this section. The department shall not charge
more than ten dollars as a waiver application fee.
The fees collected by the department shall be de-
posited in the general fund of the state.
c. The transfer of a dog or cat to an institution

as defined in section 145B.1, a research facility as

defined in section 162.2, or a person licensed by
the United States department of agriculture as a
class B dealer pursuant to 9 C.F.R. subchapter A,
part 2. However, a class B dealer who receives an
unsterilized dog or cat from a pound or animal
shelter shall either sterilize the dog or cat or trans-
fer the unsterilized dog or cat to an institution or
research facility provided in this paragraph. The
classBdealer shall not transfer adog to an institu-
tion or research facility, if the dog is a greyhound
registered with the national greyhound associa-
tion and the dog raced at a track associated with
pari-mutuel racing, unless the class B dealer re-
ceives written approval of the transfer from a per-
sonwho owned an interest in the dogwhile the dog
was racing.
93 Acts, ch 134, §1
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SUBCHAPTER I

GENERAL PROVISIONS

§163.1, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.1

163.1 Powers of department.
The department shall administer and enforce

the provisions of this chapter and rules adopted by
the department pursuant to this chapter. In ad-
ministering the provisions of this chapter, the de-
partment shall have power to do all of the follow-
ing:
1. Make all necessary rules for the suppres-

sion and prevention of infectious and contagious
diseases among animals within the state.
2. Provide for quarantining animals affected

with infectious or contagious diseases, or that
have been exposed to suchdiseases, whetherwith-
in or without the state.
3. Determine and employ the most efficient

and practical means for the prevention, suppres-
sion, control, and eradication of contagious or in-
fectious diseases among animals.
4. Establish, maintain, enforce, and regulate

quarantine and other measures relating to the
movements and care of diseased animals.
5. Provide for the disinfection of suspected

yards, buildings, and articles, and the destruction
of such animals as may be deemed necessary.
6. Enter any place where any animal is at the

time located, or where it has been kept, or where
the carcass of such animalmay be, for the purpose
of examining it in any way that may be necessary
to determinewhether itwas or is infectedwith any
contagious or infectious disease.
7. Regulate or prohibit the arrival in, depar-

ture from, and passage through the state, of ani-
mals infected with or exposed to any contagious
disease; and in case of violation of any such regula-
tion or prohibition, to detain any animal at the
owner’s cost.
8. Regulate or prohibit the bringing of animals

into the state, which, in its opinion, for any reason,
may be detrimental to the health of animals in the
state.
9. Cooperate with and arrange for assistance

from the United States department of agriculture
in performing its duties under this chapter.
10. Impose civil penalties as provided in this

chapter. The departmentmay refer cases for pros-
ecution to the attorney general.
[S13, §2538-s; C24, 27, 31, 35, 39, §2643; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §163.1]
91 Acts, ch 32, §1; 2001 Acts, ch 136, §1

§163.2, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.2

163.2 Infectious and contagious diseases.
For the purpose of this chapter, infectious and

contagious diseases shall be deemed to embrace
glanders, farcy, maladie du coit (dourine), an-
thrax, foot and mouth disease, scabies, hog chol-
era, swine dysentery, tuberculosis, brucellosis, ve-
sicular exanthema, scrapie, rinderpest, ovine foot
rot, or any other communicable disease so desig-
nated by the department.
As used in this chapter, “foot andmouthdisease”

means a virus of the family picornaviridae, genus
aphthovirus, including any immunologically dis-
tinct serotypes.
[C24, 27, 31, 35, 39, §2644; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.2]
2001 Acts, ch 170, §1, 3

§163.3, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.3

163.3 Veterinary assistants.
The department may appoint one or more li-

censed veterinarians in each county as assistant
veterinarians. Itmayalso appoint such special as-
sistants as may be necessary in cases of emergen-
cy.
[C24, 27, 31, 35, 39, §2645; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.3]

§163.4, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.4

163.4 Powers of assistants.
Such assistant veterinarians shall have power,

under the direction of the department, to perform
all acts necessary to carry out the provisions of law
relating to infectious and contagious diseases
among animals, and shall be furnished by the de-
partment with the necessary supplies andmateri-
als which shall be paid for out of the appropriation
for the eradication of infectious and contagious
diseases among animals.
[C24, 27, 31, 35, 39, §2646; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.4]

§163.5, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.5

163.5 Oaths.
Such assistant veterinarians shall have power

to administer oaths andaffirmations to appraisers
acting under this and the following chapters of
this subtitle.
[C24, 27, 31, 35, 39, §2647; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.5]
Analogous provisions, §63A.2
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§163.6, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.6

163.6 Slaughter facilities — blood sam-
ples.
1. As used in this section, unless the context

otherwise requires:
a. “Department” means the department of

agriculture and land stewardship unless the
United States department of agriculture is other-
wise specified.
b. “Slaughtering establishment” means a per-

son engaged in the business of slaughtering ani-
mals, if the person is an establishment subject to
the provisions of chapter 189A which slaughters
animals for meat food products as defined in sec-
tion 189A.2.
2. The department may require that samples

of blood be collected from animals at a slaughter-
ing establishment in order to determine if the ani-
mals are infected with an infectious or contagious
disease, according to rules adopted by the depart-
ment of agriculture and land stewardship. Upon
approval by the department, the collection shall be
performed by either of the following:
a. A slaughtering establishment under an

agreement executed by the department and the
slaughtering establishment.
b. A person authorized by the department.
An authorized person collecting samples shall

have access to areas where the animals are con-
fined in order to collect blood samples. The depart-
ment shall notify the slaughtering establishment
in writing that samples of blood must be collected
for analysis. The notice shall be provided in a
manner required by the department.
3. In carrying out this section, a person autho-

rized by the department to collect blood samples
fromanimals as provided in this section shall have
the right to enter and remain on the premises of
the slaughtering establishment in the same man-
ner and on the same terms as ameat inspector au-
thorized by the department, including the right to
access facilities routinely available to employees
of the slaughtering establishment such as toilet
and lavatory facilities, lockers, cafeterias, areas
reserved forwork breaks or dining, and storage fa-
cilities. The slaughtering establishment shall pro-
vide a secure area for the permanent storage of
equipment used to collect blood, an area reserved
for collecting the blood, including the storage of
blood during the collection, and a refrigerated
area used to store blood samples prior to analysis.
The area reserved for collecting the blood shall be
adjacent to the area where the animals are killed,
unless the authorizedpersonand the slaughtering
establishment select another area. The depart-
ment is not required to compensate a slaughtering
establishment for allowing a person authorized by
the department to carry out this section.
98 Acts, ch 1056, §1; 2001 Acts, ch 136, §2; 2002

Acts, ch 1119, §21
Subsection 1, paragraph a amended

§163.7, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.7

163.7 State and federal rules.
The rules adopted by the department regarding

interstate shipments of animals shall not be in
conflict with the rules of the federal department of
agriculture, unless there is an outbreak of amalig-
nant contagious disease in any locality, state, or
territory, in which event the department shall
have the right to place an embargo on such locality,
state, or territory.
[C24, 27, 31, 35, 39, §2649; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.7]

§163.8, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.8

163.8 Enforcement of rules.
The assistant veterinarians appointed under

this chapter shall enforce all rules of the depart-
ment, and in so doing may call to their assistance
any peace officer.
[S13, §2538-s; C24, 27, 31, 35, 39, §2650; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §163.8]

§163.9, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.9

163.9 College at Ames to assist.
The dean of the veterinary college of the Iowa

State University of science and technology is au-
thorized to use the equipment and facilities of the
college in assisting the department in carrying out
the provisions of this chapter.
[C24, 27, 31, 35, 39, §2651; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.9]

§163.10, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.10

163.10 Quarantining or killing animals.
The department may quarantine or condemn

any animal which is infected with any contagious
or infectious disease, but no cattle infected with
tuberculosis shall be killed without the owner’s
consent, unless there shall be sufficient funds to
pay for such cattle, in the allotment made for that
purpose fromthe appropriation for the eradication
of infectious and contagious diseases among ani-
mals as provided in this chapter.
[C24, 27, 31, 35, 39, §2652; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.10]
Allotment, §163.22

§163.11, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.11

163.11 Imported animals.
No person shall bring into this state, except to

public livestock markets where federal inspection
of livestock is maintained, any animal for work,
breeding, or dairy purposes, unless such animal
has been examined and found free from all conta-
gious or infectious diseases.
No person shall bring in any manner into this

state any cattle for dairy or breeding purposes un-
less such cattle have been tested within thirty
days prior to date of importation by the agglutina-
tion test for contagious abortion or abortion dis-
ease, and shown to be free from such disease.
Animals for feeding purposes, however, may be

brought into the state without inspection, under
such regulations as the departmentmay prescribe
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except that this sentence shall not apply to swine.
[C24, 27, 31, 35, 39, §2653; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.11]
Additional provision, §165.36

§163.12, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.12

163.12 Freedom from disease.
Freedom from disease as specified in section

163.11 shall be established by a certificate of
health signed by a veterinarian acting under ei-
ther the authority of the federal department of
agriculture, or of the state department of agricul-
ture and land stewardship.
[C24, 27, 31, 35, 39, §2654; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.12]

§163.13, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.13

163.13 Certificate attached to bill of lad-
ing.
Acopy of such certificate shall be attached to the

waybill accompanying the shipment, and a copy
thereof shall be mailed to the department.
[C24, 27, 31, 35, 39, §2655; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.13]

§163.14, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.14

163.14 Intrastate shipments.
All animals, except those intended for immedi-

ate slaughter, shall be inspectedwhen required by
the department, and accompanied by the afore-
said certificate when shipped from a public stock-
yard in this state to another point within the state
where federal inspection is not maintained.
[C24, 27, 31, 35, 39, §2656; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.14]

§163.15, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.15

163.15 Indemnifying owner.
Whenever any animal is found to be infected

with one of the contagious diseases enumerated in
section 163.2 or one which has been designated by
the department thereunder, if there be no other
provisions for indemnifying the owner in case the
same be condemned and ordered by the depart-
ment to be killed, and the secretary of agriculture
determines that the existence of said communica-
ble disease constitutes a threat to the general wel-
fare or the public health of the inhabitants of the
state, the secretary shall formulate a program of
eradication including therein the condemnation
and killing of the infected animals; provided how-
ever, that said program shall not be put into effect
as hereinafter provided until the same has been
approved by the executive council.
If an animal infected with a contagious disease

is destroyed under a program of eradication as
provided in this section, the owner shall be com-
pensated according to one of the following meth-
ods:
1. a. Adetermination of an indemnity amount

as agreed to byappraisal. The determination shall
be made by appraisers who shall be three compe-
tent and disinterested persons, including one who
is appointed by the department, one who is ap-
pointed by the owner, and one who is appointed by

agreement of the department and the owner. The
appraisers shall report their appraisal under oath
to the department. The appraisers shall receive
compensation and expenses as provided for by the
program.
b. A claim for an indemnity filed by the owner

shall not exceed the amount agreed upon by the
majority decision of the appraisers. For an animal
other than registered purebred stock the indemni-
ty amount shall be based on current market
prices. For registered purebred stock, the indem-
nity amount may exceed market prices by not
more than fifty percent. The indemnity amount
shall be less any amount of indemnification that
the owner might be allowed from the United
States department of agriculture. An indemnity
shall not be allowed for an animal if the depart-
ment of agriculture and land stewardship deter-
mines that the animal has been fed rawgarbage as
provided in section 163.26.
c. A claim for an indemnity by the owner and

a claim for compensation and expenses by the ap-
praisers shall be filed with the department and
submitted by the secretary of agriculture to the
executive council for its approval or disapproval.
d. Upon approval by the executive council,

there is appropriated to the department from any
moneys in the general fund of the state not other-
wise appropriated moneys sufficient to carry out
the provisions of this subsection.
2. A formula established by rule adopted by

the department that is effective as determined by
the department in accordance with chapter 17A
and applicable upon approval of the plan of eradi-
cation approved by the executive council. The for-
mula shall be applicable to indemnify owners if
the executive council, upon recommendation by
the secretary of agriculture, determines that an
animal population in this state is threatened with
infection from an exceptionally contagious dis-
ease.
a. An owner shall be paid an indemnity

amount based on the formula, only if the owner
elects to be paidunder the formula in lieu of the de-
termination by appointed appraisers as otherwise
provided in this section.
b. The formula shall provide for the payment

of the fair market value of an animal based on
market prices paid for similar animals according
to categories or criteria established by the depart-
ment, which may include payment based on the
species, breed, type, weight, sex, age, purebred
status, and condition of the animal. The depart-
ment may provide for deductions based on other
compensation received by the owner for the de-
struction of the animals. The departmentmay ex-
clude a claim if the personwouldbe ineligible to re-
ceive compensation by three appointed appraisers
as provided in this section.
If an owner elects to be paid an indemnity

amount based on a method that provides either a
determination by appointed appraisers or pur-
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suant to a formula, the owner shall not be entitled
to revoke the election, unless otherwise provided
by the department. An owner’s decision to delay
or refuse to make an election under this section
shall not affect the condemnation and destruction
of infected animals under the program of eradica-
tion.
[SS15, §2538-1a – 8a; C24, 27, 31, 35, 39, §2657;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§163.15]
2002 Acts, ch 1101, §1
Unnumbered paragraph 2 amended

§163.16, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.16

163.16 Limitation on right to receive pay.
Unless an animal was examined at the time of

importation into the state and found free from
contagious or infectious diseases as provided in
this chapter, no person importing the same and no
transfereewho receives such animal knowing that
the provisions of this chapter have been violated
shall receive any compensation under section
163.15 for the destruction of such animal by the
department.
[C24, 27, 31, 35, 39, §2658; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.16]
Inspection of imported animals, §163.11

§163.17, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.17

163.17 Local boards of health.
All local boards of health shall assist the depart-

ment in the prevention, suppression, control, and
eradication of contagious and infectious diseases
among animals, whenever requested to do so.
[C24, 27, 31, 35, 39, §2659; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.17]
Local boards of health, chapter 137

§163.18, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.18

163.18 False representation.
A person shall not knowingly make a false rep-

resentation about the shipment of an animal that
is being or will be made, with the intent to avoid
or prevent the animal’s inspection that is con-
ducted in order to determine whether the animal
is free from disease.
[C24, 27, 31, 35, 39, §2660; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.18]
2001 Acts, ch 136, §3

§163.19, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.19

163.19 Sale or exposure of infected ani-
mals.
No owner or person having charge of any ani-

mal, knowing the same to have any infectious or
contagious disease, shall sell or barter the same
for breeding, dairy, work, or feeding purposes, or
permit such animal to run at large or come in con-
tact with any other animal.
[C97, §5018; C24, 27, 31, 35, 39, §2661; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §163.19]

§163.20, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.20

163.20 Glanders.
No owner or person having charge of any ani-

mal, knowing the same to be affected with gland-

ers, shall permit such animal to be driven upon
any highway, and no keeper of a public barn shall
knowingly permit any animal having such disease
to be stabled in such barn.
[C24, 27, 31, 35, 39, §2662; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.20]

§163.21, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.21

163.21 Penalties. Repealed by 2001 Acts,
ch 136, § 10. See § 163.61.

§163.22, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.22

163.22 Annual estimate.
The department shall each year make an esti-

mate of expenditures to be made from the annual
appropriation for the eradication of contagious
and infectious diseases among animals. Such esti-
mate shall set aside:
1. A sufficient sum for the general administra-

tion of this chapter.
2. A sufficient sum for the inspection of herds

for tuberculosis under chapter 165, except herds
in counties which have been enrolled under the
county area plan of eradication.
3. The remainder of said appropriation for al-

lotment among the counties in accordance with
the number of breeding cattle owned therein for
the eradication of bovine tuberculosis in such
counties.
[C24, 27, 31, 35, 39, §2664; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §163.22]

§163.23, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.23

163.23 False certificates of health.
A veterinarian shall not issue a certificate of

health for an animal knowing that the animal de-
scribed in the certificate of health was not the
same animal from which tests were made as a ba-
sis for issuing the certificate. A veterinarian shall
not otherwise falsify a certificate of health.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§163.23]
2001 Acts, ch 136, §4

§163.24, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.24

163.24 Using false certificate.
A person shall not conduct a transaction to im-

port, export, or transport an animal within this
state or sell or offer for sale an animal if the person
uses a certificate of health in connection with the
transaction knowing that the animal described in
the certificate of health was not the animal from
which tests were made as a basis for issuing the
certificate of health. A person shall not otherwise
use an altered or otherwise false certificate in con-
nection with such transaction.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§163.24]
2001 Acts, ch 136, §5

§163.25, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.25

163.25 Altering certificate.
A person shall not remove or alter a tag or mark

of identification appearing on an animal, tested or
being tested for disease, if the tag or mark of iden-
tification is authorized by the department or in-
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serted by any qualified veterinarian. A person
shall not alter a certificate of vaccination issuedby
a person authorized to vaccinate the animal.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§163.25]
2001 Acts, ch 136, §6

§163.26, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.26

SUBCHAPTER II

FEEDING GARBAGE TO ANIMALS

§163.26, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.26

163.26 Definition.
For the purposes of this subchapter, “garbage”

means putrescible animal and vegetable wastes
resulting from the handling, preparation, cooking,
and consumption of foods, including animal car-
casses or parts, and includes all waste material,
by-products of a kitchen, restaurant, hotel, or
slaughterhouse, every refuse accumulation of ani-
mal, fruit, or vegetable matter, liquids or other-
wise, except grain not consumed, that is collected
from hog sales pen floors in public stockyards and
fed under the control of the department of agricul-
ture and land stewardship. Animals or parts of
animals, which are processed by slaughterhouses
or rendering establishments, and which as part of
the processing are heated to not less than 212 de-
grees F. for thirty minutes, are not garbage for
purposes of this chapter.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §163.26]
86Acts, ch 1245, §612; 87Acts, ch 115, §27; 2001

Acts, ch 136, §9

§163.27, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.27

163.27 Boiling garbage.
It shall be unlawful for any person, firm, part-

nership, or corporation to feed garbage to animals
unless such garbagehas beenheated to a tempera-
ture of 212˚ F. for thirty minutes, or other accept-
able method, as provided by rules promulgated by
the department, provided this requirement shall
not apply to an individualwho feeds to the individ-
ual’s own animals only the garbage obtained from
the individual’s own household. It shall be unlaw-
ful for any person, firm, partnership, or corpora-
tion to feed any public or commercial garbage to
swine after September 1, 1970.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §163.27]

§163.28, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.28

163.28 Licenses.
Before any person shall process any public or

commercial garbage for swine, application for a li-
cense shall be made to the department setting
forth the name and address of the applicant’s pro-
posed place of business, and the method used to
process suchgarbageas outlined in section163.27.
On receipt of such application, the secretary or

the secretary’s authorized agent shall at once in-
spect the premises on which the applicant pro-
poses to conduct such business. If the inspector
finds that said building complies with the require-

ments of this chapter, and with the rules of the de-
partment, and that the applicant is a responsible
and suitable person, the inspector shall so certify
in writing to the department.
On receipt of such certificate, the department

shall issue a license to said applicant to conduct
such business at the place specified until the first
day of September following date of issue.
The license fee for eachprocessing plant shall be

fifty dollars, except that the first license fee may
be prorated on a monthly basis as prescribed by
the department. The secretary shall not issue a li-
cense which would permit the processing of any
garbage for swine feedingafterSeptember 1, 1970.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §163.28]

§163.29, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.29

163.29 Penalty. Repealed by 2001 Acts, ch
136, § 10. See § 163.61.

§163.30, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.30

SUBCHAPTER III

MOVEMENT OF SWINE

§163.30, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.30

163.30 Swine imported or native — pig
dealers.
1. This section shall apply to all swine moved

interstate and intrastate, except swine moved di-
rectly to slaughter or to a livestockmarket for sale
directly to a slaughtering establishment for imme-
diate slaughter.
2. When used in this chapter:
a. “Dealer” means any person who is engaged

in the business of buying for resale, or selling, or
exchanging swine as a principal or agent or who
claims to be so engaged, but does not include the
owner or operator of a farm who does not claim to
be so engaged, and who sells or exchanges only
those swine which have been kept by the person
solely for feeding or breeding purposes.
b. “Move” or “movement”means to ship, trans-

port, or deliver swine by land, water, or air, except
that “move” or “movement” does notmean a reloca-
tion.
c. “Relocate” or “relocation” means to ship,

transport, or deliver swine by land, water, or air,
to different premises, if the ownership of the swine
does not change, the prior and new premises are
located within the state, and the shipment, trans-
portation, or delivery between the prior and new
premises occurs within the state.
d. “Separate and apart” means a manner of

holding swine so as not to have physical contact
with other swine on the premises.
3. No person shall act as a dealer without first

securing a dealer’s license from the department.
The fee for a dealer’s license shall be five dollars
per annumandall licenses shall expire on the first
day of July following date of issue. Licenses shall
be numbered and the dealer shall retain the num-
ber from year to year. To secure a license, the ap-
plicant must file with the department a bond in
the sumof ten thousand dollars with the secretary
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namedas trustee, for theuse andbenefit of anyone
damaged by a violation of this section, except that
the bond shall not be required for dealers who are
bonded in the same or a greater amount than re-
quired pursuant to the federal Packers and Stock-
yards Act.
Each employee or agent doing business by buy-

ing for resale, selling or exchanging feeder swine
in the name of a licensed dealer, shall be required
to secure a permit and identification card issued
by the department showing the person is em-
ployed by or represents a licensed dealer. All such
permits and identification cards shall be issued
upon application forms furnished by the depart-
ment at a cost of three dollars per annum, and
shall expire on the first day of July following the
date of issue.
A permittee shall not represent more than one

dealer. Failure of a licensee or permittee to comply
with this chapter or a rule made pursuant to this
chapter is cause for revocation by the secretary of
the permit or license after notice to the alleged of-
fender and the holding of a hearing by the secre-
tary. Rules shall bemade in accordancewith chap-
ter 17A. A rule, the violation of which is made the
basis for revocation, except temporary emergency
rules, shall first have been approved after public
hearing as provided in section 17A.4 after giving
twenty days’ notice of the hearing as follows:
By mailing notice, by ordinary mail, to every

person filing a request for notice accompanied by
an addressed envelope with prepaid postage. Any
personmay file sucha request to be listedwith any
agency for notice for the time and place for all
hearings on proposed rules,which request shall be
accompanied by a remittance of five dollars. Such
fee shall be added to the operating fund of the de-
partment. The listing shall expire semiannually
on January 1 and July 1.
4. All swine moved shall be individually iden-

tified with a distinctive and easily discernible ear
tag affixed in either ear of the animal or other
identification acceptable to the department,
which has been specified by rule promulgated un-
der the department’s rulemaking authority. The
department shall make ear tags available at con-
venient locationswithin each county and shall sell
such tags at a price not exceeding the cost to pro-
ducers and others to comply with this section.
Every seller, dealer and market operator shall

keep a record of the ear tag numbers, or other ap-
proved identification, and the farm of origin of
swinemoved by or through that person, which rec-
ords shall be made available by that person to any
appropriate representative of the department or
the United States department of agriculture.
5. All swinemoved shall be accompanied by an

official health certificate or veterinarian inspec-
tion certificate issued by the state of origin and
preparedandsignedbya veterinarian. Thehealth
certificate or veterinarian inspection certificate
shall show the point of origin, the point of destina-

tion, individual identification, immunization sta-
tus, and, when required, any movement permit
number assigned to the shipment by the depart-
ment. All such movement of swine shall be com-
pleted within seventy-two hours unless an exten-
sion of time for movement is granted by the de-
partment.
However, swinemaybemoved intrastate direct-

ly to an approved state, federal or auction market
without such identification or certification, there
to be identified and certificated.
However, registered swine for exhibition or

breeding purposes which can be individually iden-
tified by an ear notch or tattoo or othermethod ap-
proved by the department are excepted from this
identification requirement. In addition, native
Iowa swine moved from farm to farm shall be ex-
cepted from the identification requirement if the
owner transferring possession of the feeder pigs
executes awritten agreementwith the person tak-
ing possession of the feeder pigs. The agreement
shall provide that the feeder pigs shall not be com-
mingled with other swine for a period of thirty
days. The owner transferring possession shall be
responsible formaking certain that the agreement
is executed and for providing a copy of the agree-
ment to the person taking possession.
The department may combine an official health

certificate or a veterinarian inspection certificate
with a certificate of inspection required under
chapter 166D.
6. The department may require issuance of

movement permits on certain categories of swine
moved, prior to their movement, pursuant to de-
partmental rule. The rule shall be promulgated
when in the judgment of the secretary, suchmove-
ments would otherwise threaten or imperil the
eradication of hog cholera in Iowa.
7. All swine moved shall be quarantined sepa-

rate and apart from other swine located at the
Iowa farm of destination for thirty days beginning
with their arrival at such premises, or if such in-
coming swine are not held separate and apart, all
swine on suchpremises shall be thus quarantined,
except animalsmoving from such premises direct-
ly to slaughter.
There can only be one transfer by a dealer, in-

volving not more than two markets, prior to quar-
antine.
8. The use of anti-hog-cholera serum or anti-

body concentrate shall be in accordance with rules
issued by the department.
9. All swine found by a registered veterinarian

to have any infectious, contagious, or communica-
ble swine disease after delivery to any livestock
sale barn or auction market for resale other than
for slaughter, shall be immediately returned to the
consignor’s premises to be quarantined separate
and apart for fifteen days. Such swine may not be
moved from such premises for any purpose unless
an official health certificate or veterinarian in-
spection certificate accompanies the movement or
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unless they are sent to slaughter. This subsection
shall in noway supersede the requirements of sec-
tions 163A.2 and 163A.3.
[C62, 66, §163.30; C71, §163.30 – 163.33; C73,

75, 77, 79, 81, §163.30]
87 Acts, ch 115, §28; 91 Acts, ch 32, §2; 97 Acts,

ch 183, §1, 13; 98 Acts, ch 1056, §2

§163.31, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.31

163.31 Falsification of certificates—pen-
alty. Repealed by 2001 Acts, ch 136, § 10. See
§ 163.61.

§163.32, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.32

163.32 and 163.33 Repealed by 72 Acts, ch
1046, § 4.

§163.34, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.34

SUBCHAPTER IV

IDENTIFICATION OF SWINE

CONSIGNED FOR SLAUGHTER

§163.34, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.34

163.34 Purpose.
The purpose of this subchapter is to establish a

positive means of identifying all boars, sows and
stags purchased for slaughter on their arrival at
the first point of concentration after such sale.
The purpose of such swine identification program
is to facilitate eradication of swine diseases.
[C77, §172A.15; C79, 81, §163.34]
2001 Acts, ch 136, §9

§163.35, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.35

163.35 Definitions.
1. “Livestock dealer, livestock market operator,

or stockyard operator”means any person engaged
in the business of buying for resale, or selling, or
exchanging swine as a principal or agent, or one
who claims to be so engaged, but does not include
the owner or operator of a farmwho does not claim
to be so engaged, and who sells or exchanges only
those swine which have been kept by that person
solely for feeding or breeding purposes.
2. “Person” means a person as defined in sec-

tion 4.1, subsection 20.
3. “Slaughtering establishment” means any

person engaged in the business of slaughtering
live animals or receiving or buying live animals for
slaughter.
4. “Stag”means amale swine that has former-

ly been used for breeding purposes but that has
subsequently been castrated.
[C77, §172A.16; C79, 81, §163.35]
86 Acts, ch 1245, §613

§163.36, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.36

163.36 Identification required.
1. All boars, sows and stags received for sale or

shipment to slaughter by a livestock dealer, live-
stock market operator or stockyard operator shall
be identified at the first point of concentration by
such dealer or operator by application of a slap tat-
too or other identification approved by the depart-
ment.

2. All boars, sows and stags consigned directly
from a farm to a slaughtering establishment shall
be identified at the first point of concentration by
the consignee.
[C77, §172A.17; C79, 81, §163.36]

§163.37, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.37

163.37 Form of identification required.
1. The slap tattoo or other means of identifica-

tion required by section 163.36 shall be in accor-
dance with regulations of the department.
2. Each person required by section 163.36 to

identify animals shall record such identification
on forms specified and furnished by the depart-
ment. The identification shall include the tattoo
specifications, the date of application, and the
name, address and county of residence of the per-
son who owned or controlled the herd from which
the animals originated.
3. Such records shall be maintained for a

length of time as required by and pursuant to
chapter 304 and at the point of concentration and
shall be made available for inspection by the de-
partment at reasonable times.
[C77, §172A.18; C79, 81, §163.37]

§163.38, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.38

163.38 and 163.39 Reserved.

§163.40, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.40

SUBCHAPTER V

BREEDING BULLS

§163.40, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.40

163.40 Definitions.
As used in this subchapter:
1. “Breeding bull” means a male animal of

dairy or beef bovine genus used for breeding pur-
poses.
2. “Lease”when used as a verbmeans to physi-

cally deliver a breeding bull pursuant to a lease
agreement.
3. “Licensee” means a person required to ob-

tain a license pursuant to section 163.41.
[C79, 81, §163.40]
2000 Acts, ch 1049, §1; 2001 Acts, ch 136, §9

§163.41, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.41

163.41 License required.
A person shall not engage in the business of

leasing a breeding bull without having obtained a
license from the department and registering each
breeding bull as provided in this subchapter. An
annual license may be obtained from the depart-
ment upon application and payment of a ten-dol-
lar fee. Each license shall expire on the first of
July following the date of issue. An application
shall be made on a form provided by the depart-
ment and shall contain the name of the person en-
gaged in the business of leasing breeding bulls as
lessor, the address of such business, the registra-
tion number of each breeding bull, and a descrip-
tion as to breed, color and other distinguishing
marks, leased as lessor, and such other informa-
tion as the secretary of agriculture may specify by
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rule promulgated pursuant to chapter 17A.
For the purposes of this section, a person is en-

gaged in the business of leasing a breeding bull
within this state as lessor if the person leases any
breeding bull to an Iowa resident more than once
in any calendar year for a fee.
[C79, 81, §163.41]
2001 Acts, ch 136, §9

§163.42, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.42

163.42 Registration of breeding bulls.
The department shall issue to each licensee a

tag or an identifyingmark if the lessor desires this
method of identification, for each breeding bull to
be leased by the licensee. Each tag or identifying
mark shall have an identification number which
shall be a permanent identification number for
such breeding bull and, upon disposition of such
animal, the licensee shall notify the department of
such disposition and the name and address of the
buyer if such animal is sold. When an additional
breeding bull to be leased is acquired by a licensee,
the department shall issue a tag or approve an
identifying mark for such animal without fee. The
tag or identifying mark shall be permanently at-
tached to the breeding bull.
[C79, 81, §163.42]

§163.43, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.43

163.43 Health certificate required.
1. A person shall not be a party to a lease of a

breeding bull within this state in which the lessor
is a licensee, unless the breeding bull is accompa-
nied by a health certificate. For the purposes of
this section, a breeding bull is leased within this
state if it is leased to an Iowa resident.
2. The health certificate shall be issued by a li-

censed veterinarian who examines the breeding
bull and signs the health certificate. The health
certificate shall include all of the following:
a. A statement that, to the best of the knowl-

edge and belief of the veterinarian, the breeding
bull is apparently free from any infectious, conta-
gious, or communicable disease.
b. A statement that the breeding bull has

reacted negatively to a test for brucellosis con-
ductedwithin sixmonths prior to the date that the
veterinarian signs the health certificate.
c. If the breeding bull does not originate from

this state, a statement that importing the breed-
ing bull satisfies applicable importation require-
ments.
d. The identification number of the breeding

bull as required pursuant to section 163.42.
e. The date that the health certificate is is-

sued.
3. The health certificate shall not be valid af-

ter the term of the lease expires or after the breed-
ing bull moves from the lessee’s premises. There-
after, a newhealth certificatemust be issued as re-
quired in this section.
4. One copy of the health certificate shall be is-

sued to the licensee who shall maintain the health
certificate as part of the licensee’s business rec-
ords. One copy of the health certificate shall be is-
sued to the lessee when the breeding bull is deliv-
ered to the lessee. A licensee shall show the health
certificate upon request to any person designated
by the department to enforce the provisions of this
section.
[C79, 81, §163.43]
2000 Acts, ch 1049, §2

§163.44, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.44

163.44 Records of breeding bull.
The licensee shall maintain records of each

lease of a breeding bull. The records shall contain
the name and address of the person to whom a
breeding bull is leased, the date of each lease, and
a description and the identification number of the
breeding bull involved. A lessee or any agent of the
department shall have the right to inspect, upon
demand to the licensee, those records concerning
the bull presently being leased by the lessee.
[C79, 81, §163.44]

§163.45, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.45

163.45 Denial, revocation or suspension
of a license.
The department of agriculture and land stew-

ardshipmay refuse to issue or renew andmay sus-
pend or revoke a license issued under this sub-
chapter for any violation of the provisions of this
subchapter or rules adopted relating to the leasing
of a breeding bull.
[C79, 81, §163.45]
2001 Acts, ch 136, §9

§163.46, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.46

163.46 Sale of semen.
The owner of a breeding bull located within this

state shall not sell the semen from that bull for the
purpose of artificial insemination unless the own-
er is in possession of a health certificate signed
and issued by a licensed veterinarian within six
months before the date the semen is collected. The
health certificate shall not be valid if the bull is
moved to other premises between the date of ex-
amination and the date of collection. The health
certificate shall show that on the date of issue the
breeding bull had been tested negative for brucel-
losis and, to the best knowledge and belief of the
examining veterinarian, was free from any infec-
tious, contagious, or communicable disease.
[C79, 81, §163.46]
2000 Acts, ch 1049, §3

§163.47, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.47

163.47 Exemptions.
The provisions of this subchapter shall not ap-

ply to 4-H or future farmers of America organiza-
tions engaged in breeding programs.
[C79, 81, §163.47]
95 Acts, ch 67, §13; 2001 Acts, ch 136, §9

§163.48, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.48

163.48 through 163.50 Reserved.
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SUBCHAPTER VI

FOOT AND MOUTH DISEASE

§163.51, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.51

163.51 Security measures.
1. The department may establish security

measures in order to control outbreaks of foot and
mouthdisease in this state, including byproviding
for the prevention, suppression, and eradication of
foot and mouth disease. In administering and en-
forcing this section, the department may adopt
rules and shall issue orders in a manner consis-
tent with sound veterinary principles and federal
law for the control of outbreaks of the disease. The
department may implement the security mea-
sures by doing any of the following:
a. If the department determines that an ani-

mal is infected with or exposed to foot and mouth
disease, or the department suspects that an ani-
mal is so infected or exposed, the departmentmay
provide for all of the following:
(1) The quarantine, condemnation, or destruc-

tion of the animal. The departmentmay establish
quarantined areas and regulate activities in the
quarantined areas, includingmovement or reloca-
tion of animals or other property within, into, or
from the quarantined areas. This section does not
authorize the department to provide for the de-
struction of personal property other than an ani-
mal.
(2) The inspection or examination of the ani-

mal’s premises in order to performanexamination
or test to determine whether the animal is or was
infected or exposed or whether the premises is
contaminated. The department may take a blood
or tissue sample of any animal on the premises.
(3) The compelling of a person who is the own-

er or custodian of the animal to provide informa-
tion regarding the movement or relocation of the
animal or the vaccination status of the animal or
the herdwhere the animal originates. The depart-
mentmay issue a subpoena for relevant testimony
or records as defined in section 516E.1. In the case
of a failure or refusal of the person to provide testi-
mony or records, the district court upon applica-
tion of the department or the attorney general act-
ing upon behalf of the department, may order the
person to show causewhy the person should not be
held in contempt. The court may order the person
to provide testimony or produce the record or be
punished for contempt as if the person refused to
testify before the court or disobeyed a subpoena is-
sued by the court.
b. The department may provide for the clean-

ing and disinfection of real or personal property if
the department determines that the property is
contaminated with foot and mouth disease or sus-
pects that the property is contaminated with foot
and mouth disease.

2. a. If the department determines that there
is a suspected outbreak of foot and mouth disease
in this state, the department shall immediately
notify all of the following:
(1) The governor or a designee of the governor.

The notification shall contain information regard-
ing actions being implemented or recommended in
order to determine if the outbreak is genuine and
measures to control a genuine outbreak.
(2) The administrative unit of the United

States department of agriculture responsible for
controlling outbreaks in this state.
b. If the department confirms an outbreak of

foot and mouth disease in this state, the depart-
ment shall cooperate with the governor; federal
agencies, including the United States department
of agriculture; and state agencies, including the
emergency management division of the depart-
ment of public defense, in order to provide the pub-
lic with timely and accurate information regard-
ing the outbreak. The department shall cooperate
with organizations representing agricultural pro-
ducers in order to provide all necessary informa-
tion to agricultural producers required to control
the outbreak.
3. The department shall cooperate with feder-

al agencies, including the United States depart-
ment of agriculture, other state agencies and law
enforcement entities, and agencies of other states.
Other state agencies and law enforcement entities
shall assist the department.
4. a. To the extent that an animal’s owner

would not otherwise be compensated, section
163.15 shall apply to the owner’s loss of any ani-
mal destroyed under this section.
b. Upon the request of the executive council,

the department shall develop and submit a plan to
the executive council that compensates an owner
for property, other thanananimal, that is inadver-
tently destroyed by the department as a result of
the department’s regulation of activities in a quar-
antined area. The plan shall not be implemented
without the approval of at least three members of
the executive council. Thepayment of the compen-
sation under the plan shall be made in the same
manner as provided in section 163.15. The owner
may submit a claim for compensation prior to the
plan’s implementation. The executive councilmay
apply the plan retroactively, but not earlier than
June 1, 2001.
5. Nothing in this section limits the depart-

ment’s authority to regulate animals or premises
under other provisions of state law, including this
chapter.
2001 Acts, ch 170, §2, 3; 2002 Acts, ch 1119, §22
Subsection 4, paragraph b amended

§163.52, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.52

163.52 through 163.60 Reserved.
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§163.61, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.61

SUBCHAPTER VII

PENALTIES — INJUNCTIVE RELIEF

§163.61, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.61

163.61 Civil penalties.
1. The department shall establish, by rule, civ-

il penaltieswhichmay be administratively or judi-
cially assessed. The attorney general shall cooper-
ate with the department in the assessment and
collection of civil penalties.
2. a. Except as provided in paragraph “b”, a

person violating a provision of this chapter, or a
rule adopted pursuant to this chapter, shall be
subject to a civil penalty of at least one hundred
dollars but notmore than one thousanddollars. In
the case of a continuing violation, each day of the
continuing violation is a separate violation. How-
ever, a person shall not be subject to a civil penalty
totaling more than twenty-five thousand dollars.
b. Notwithstanding the provisions of para-

graph “a”, a person who falsifies a health certifi-
cate, veterinarian inspection certificate, or certifi-
cate of inspection shall be subject to a civil penalty
of notmore than five thousand dollars for each ref-
erence to an animal falsified on the certificate.
However, a person who falsifies a certificate of in-

spection issued pursuant to chapter 166D shall be
subject to a civil penalty as provided in this section
or section 166D.16, but not both. A person shall
not be subject to a civil penalty totalingmore than
twenty-five thousanddollars for falsifying a certif-
icate, regardless of the number of animals falsified
on the certificate.
3. Moneys collected from civil penalties shall

be deposited into the general fund of the state.
2001 Acts, ch 136, §7

§163.62, INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALSINFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS, §163.62

163.62 Injunctive relief.
The department or the attorney general acting

on behalf of the department may apply to the dis-
trict court for injunctive relief in order to restrain
a person from acting in violation of this chapter.
In order to obtain injunctive relief, the depart-
ment shall not be required to post a bond or prove
the absence of an adequate remedy at law unless
the court for good cause otherwise orders. The
courtmay order any form of prohibitory ormanda-
tory relief that is appropriate under principles of
equity, including but not limited to issuing a tem-
porary or permanent restraining order.
2001 Acts, ch 136, §8

BRUCELLOSIS CONTROL IN SWINE, Ch 163ACh 163A, BRUCELLOSIS CONTROL IN SWINE

CHAPTER 163A
Ch 163A

BRUCELLOSIS CONTROL IN SWINE
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163A.2 Test report required.
163A.3 Test within sixty days.
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163A.5 Interstate shipments.
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163A.12 Owner requesting test.

______________

§163A.1, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.1

163A.1 Definitions.
As used in this chapter:
1. “Accredited veterinarian” means a veter-

inarian who is licensed by the state in which the
veterinarian practices, is approved by the depart-
ment of agriculture and land stewardship or the
livestock sanitary authority of that state, and is
accredited by the United States department of
agriculture.
2. “Brucellosis”means the disease wherein an

animal of the porcine species is infected with bru-
cella microorganisms irrespective of the occur-
rence or absence of clinical symptoms of infectious
abortion.
3. “Brucellosis test” means the test for brucel-

losis which is approved by the department and ad-
ministered in accordance with the techniques ap-
proved by the department.

4. “Health certificate” or “certificate of health”
or “interstate health certificate” means a legible
record, made on an official form of the state of ori-
gin or the animal disease eradication branch of the
United States department of agriculture or any
successor agency thereto, and issued by an accred-
ited veterinarian of the state of origin or a veter-
inarian in the employ of the animal disease eradi-
cation branch of the United States department of
agriculture or any successor agency thereto,
which shows that the animals listed thereonmeet
the health requirements of the state of destina-
tion.
5. “Infected animal” or “reactor”means an ani-

mal which has given a positive reaction as deter-
mined by departmental standards to the brucello-
sis test.
6. “Licensed veterinarian”means a veterinari-
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an licensed to practice in Iowa.
7. “Negative animal” means an animal which

does not give a positive reaction to the brucellosis
test.
8. “Official brucellosis test report”means a leg-

ible record made on an official form prescribed by
the department.
9. a. “Validated brucellosis-free herd” means:
(1) A herd which has had at least one test

made on all boars, sows and gilts over six months
of age with no positive reactions; or
(2) A herd which has been tested pursuant to

a test approved by rule of the Iowa department of
agriculture and land stewardship pursuant to
chapter 17A, which test is in compliance with the
recommended uniform methods and rules of the
animal and plant health inspection service of the
United States department of agriculture.
b. The validationmade pursuant to paragraph

“a”, subparagraph (1), shall be in force and effect
for one year from the date of the last test and shall
be renewable onanannual basis by the completion
of a single test on boars, sows and gilts over six
months of agewithno positive reactions. A valida-
tion made pursuant to paragraph “a”, subpara-
graph (2), shall be in force and effect and shall be
renewable in the manner specified in the rule
adopted by the Iowa department of agriculture
and land stewardship.
c. If the Iowa department of agriculture and

land stewardship adopts a rule under paragraph
“a”, subparagraph (2), and the recommended uni-
form methods and rules of the animal and plant
health inspection service of the United States de-
partment of agriculture are subsequently
changed, the Iowa department of agriculture and
land stewardship shall not change its rule if the ef-
fect would be to make less restrictive the stan-
dards or procedures for validating a brucellosis-
free herd.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.1]
86 Acts, ch 1245, §614; 2000 Acts, ch 1058, §20
Further definitions; see §159.1

§163A.2, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.2

163A.2 Test report required.
No person or partnership shall sell, offer for ser-

vice, or transfer ownership of any breeding swine,
as provided in section 163A.3, unless it is accom-
panied by a negative brucellosis test report.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.2]

§163A.3, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.3

163A.3 Test within sixty days.
No person or partnership shall sell or offer for

service any breeding swine for breeding purposes
unless such breeding swine is accompanied by an
official brucellosis test report showing that the
breeding swine has been tested by a licensed vet-
erinarian within sixty days of sale or service and
found to be negative to the brucellosis test. Such
test shall be recognized for one change of owner-
ship or service only within the sixty-day period.

Thereafter, a negative test shall be required for
each subsequent change of ownership or service.
If an animal is added to a validated brucellosis-

free herd, it must be a negative animal that either
comes from another validated brucellosis-free
herd or has been negative to at least one brucello-
sis test, or if required by rules of the department,
to two brucellosis tests conducted not less than
thirty days nor more than sixty days apart, the
last test being within thirty days prior to the
introduction of the animal into the herd.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.3]

§163A.4, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.4

163A.4 Intrastate movement.
The brucellosis test for the intrastatemovement

of breeding swine shall be conducted by a licensed
veterinarian who has been approved by the de-
partment to operate a laboratory for making tests
for brucellosis, or any official state or federal labo-
ratory.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.4]

§163A.5, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.5

163A.5 Interstate shipments.
All breeding swine four months of age and over,

entering Iowa for breeding or exhibition purposes,
shall be accompanied by an official interstate
health certificate issued by an accredited veter-
inarian of the state of origin, showing that such
swine meet the Iowa entry requirements and are
negative to the test for brucellosis conducted by an
official laboratory of the state of origin within
thirty days of entry; provided, that swine fromval-
idated brucellosis-free herds may enter the state
or be exhibited without a test for brucellosis when
accompanied by a certificate of health issued by an
accredited veterinarian of the state of origin or a
veterinarian employed by the animal disease
eradication branch of the United States depart-
ment of agriculture or any successor agency there-
to, showing such swine to have originated from
brucellosis-free herds and giving the certificate
herd number and showing that the herd has been
tested within the past twelve months.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.5]

§163A.6, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.6

163A.6 Exhibition swine.
All Iowa breeding swine four months of age and

over for exhibition within the state of Iowa shall
meet all requirements for exhibition purposes and
shall also be accompanied by an official brucellosis
test report showing the swine to have been nega-
tive to the brucellosis test conducted within sixty
days of date of exhibition unless such swine are
from validated brucellosis-free herds.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.6]

§163A.7, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.7

163A.7 Reactor tag.
All swine showing a positive reaction to the bru-

cellosis test shall be tagged in the left ear with a
reactor identification tag and moved to slaughter
on such form as shall be designated by the depart-
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ment within a thirty-day period from the date of
test. The herd of origin shall be placed under im-
mediate quarantine to be retested no sooner than
thirty days or later than sixty days from the date
of the test showing the positive reaction. Such
quarantine shall remain in effect until a complete
negative herd test is conducted on all swine in-
tended or used for breeding purposes.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.7]

§163A.8, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.8

163A.8 Swine for slaughter.
Swine from herds under quarantine may be

moved to slaughter on a form designated for this
purpose and issued by the department or an ac-
credited veterinarian.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.8]

§163A.9, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.9

163A.9 Rules.
The department may make and adopt reason-

able rules for the administration and enforcement
of the provisions of this chapter.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.9]

§163A.10, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.10

163A.10 Penalty.
Any person who shall violate any provision of

this chapter or any rule adopted thereunder by the
department of agriculture and land stewardship
shall be guilty of a serious misdemeanor.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.10]

§163A.11, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.11

163A.11 Educational program herds.
Anygroup of swine that is kept isolated from the

parent herd and is known as a 4-H project or edu-
cational programof the farmer’s sons or daughters
shall be considered a separate and distinct herd.
[C62, 66, 71, 73, 75, 77, 79, 81, §163A.11]

§163A.12, BRUCELLOSIS CONTROL IN SWINEBRUCELLOSIS CONTROL IN SWINE, §163A.12

163A.12 Owner requesting test.
If the owner requests the department to inspect

and test breeding swine for brucellosis, andagrees
to comply with the rules made by the department
under section 163A.9, the department may desig-
nate a veterinarian to make an inspection and
test,with the expense to be paid as provided in sec-
tion 164.6 for cattle brucellosis testing, but only to
the extent the funds provided in that section are
not required for the cattle testing program.
[C73, 75, 77, 79, 81, S81, §163A.12; 81 Acts, ch

117, §1020]
83 Acts, ch 123, §71, 209

BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, Ch 164Ch 164, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS

CHAPTER 164
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______________

§164.1, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.1

164.1 Definitions.
As used in this chapter:
1. “Animal” means a nonhuman vertebrate.
2. “Bovine animal” means bison or cattle.
3. “Class free state” means there has been no

knownbrucellosis in bovine animals for a period of
twelve months. A state is classified as class free,

class A, class B, and class C, according to guide-
lines set forth in 9 C.F.R. § 78.1.
4. “Condemned” or “reactor” applies to a desig-

nated animal reacting to an official test conducted
to determine if a designated animal is infected
with brucellosis.
5. “Designated animal” means a bovine ani-
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mal or any other species of animal that the depart-
ment by rule determines is capable of carrying and
spreading brucellosis, including elk or goats.
6. “Official calfhood vaccination” means the

vaccination of a female calf of any species of bovine
animal between the ages of four months and ten
months with brucella vaccine approved for that
species of bovine animal by the United States de-
partment of agriculture, if the vaccination has
been administered by a veterinarian according to
the rules established by the department.
7. “Official test” means a test for brucellosis

approved for a species of designated animal by the
department and to the extent applicable by the
United States department of agriculture which is
conducted under the supervision of, or the autho-
rization from, the department.
8. “Owner” includes any person owning or

leasing a designated animal.
9. “Quarantine” means the entire herd of des-

ignated animals must be confined to a premises
designated by the department, if any reactor is
disclosed.
10. “Registered purebred” includes cattle with

a certificate from herdbooks where registered.
11. “State-approved premises” means an area,

including a feedlot or grazing area, established at
the discretion of the department for the care and
feeding of untested designated animals as pro-
vided by the department. However, for cattle,
“state-approved premises” means an area where
untested heifers over six months of age but under
eighteen months of age are subject to care and
feeding.
12. “Veterinarian”means a licensed accredited

veterinarian authorized by the department.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§164.1]
86 Acts, ch 1036, §1 – 3; 86 Acts, ch 1245, §615;

97 Acts, ch 124, §1
Further definitions; see §159.1

§164.2, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.2

164.2 Eradication area.
This state is declared to be a brucellosis eradica-

tion area. An owner shall allow the owner’s desig-
natedanimals to be testedwhen orderedby the de-
partment or a representative of the department.
The owner shall confine and restrain the desig-
nated animal in a suitable place so that a test can
be conducted. If the owner refuses to confine and
restrain the designated animal, after a reasonable
time the department may employ sufficient assis-
tance to properly confine and restrain the desig-
nated animal. The expense for obtaining assis-
tance shall be paid by the owner.
[C66, 71, 73, 75, 77, 79, 81, §164.2]
97 Acts, ch 124, §2

§164.3, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.3

164.3 Female designated animals vacci-
nated.
Native female bovine animals of any breed be-

tween theages of fourmonths and tenmonthsmay
be officially vaccinated for brucellosis according to
procedures approved by the United States depart-
ment of agriculture. Native female designated
animals other than bovine animals may be vacci-
nated as provided by rules adopted by the depart-
ment. The expense of the vaccination shall be
borne in the same manner as provided in section
164.6.
[C54, §164.11; C58, 62, §164.28; C66, 71, 73, 75,

77, 79, 81, §164.3]
86 Acts, ch 1036, §4; 97 Acts, ch 124, §3

§164.4, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.4

164.4 Rules.
1. The department may adopt rules as pro-

vided in chapter 17A relating to the official testing
of designated animals, the disposal by segregation
and quarantine or slaughter of condemned desig-
nated animals, the operation of state-approved
premises, the disinfection of the premises where
designated animals are kept, the introduction of
designatedanimals into aherdof other designated
animals, the control anderadication of brucellosis,
the prevention of the spread of brucellosis to desig-
nated animals in this state, and the proper en-
forcement of this chapter.
2. The department shall not adopt rules relat-

ing to cattle that are less restrictive than the uni-
formmethods and rules for brucellosis eradication
promulgated by the United States department of
agriculture, APHIS 91-1, as effective January 1,
1996, but may adopt rules that are more restric-
tive.
3. The department may implement any proce-

dure provided in the uniformmethods and rules if
approved jointly by state and federal animal
health officials, including but not limited to the
use of quarantined pastures, quarantined feed-
lots, or other options permitted under the uniform
methods and rules.
[C46, 50, 54, 58, 62, §164.2; C66, 71, 73, 75, 77,

79, 81, §164.4]
86 Acts, ch 1036, §5; 96 Acts, ch 1079, §8; 97

Acts, ch 124, §4

§164.5, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.5

164.5 Request for test.
Upon request by the owner for a departmental

inspection of the owner’s designated animals for
brucellosis, the department may designate a vet-
erinarian to make an inspection of the designated
animals. If authorized by the department, the vet-
erinarianmay conduct an official test on the desig-
nated animals.
[C46, 50, 54, 58, 62, §164.3; C66, 71, 73, 75, 77,

79, 81, §164.5]
97 Acts, ch 124, §5

§164.6, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.6

164.6 Expense of test.
The expense for an inspection and official test of

a designated animal other than for bovine animals
shall be borne by the owner. If the designated ani-
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mal is a bovine animal, and the owner agrees to
comply with and carry out the provisions of this
chapter and the rules adopted by the department
under section 164.4, the expense of the inspection
and test shall be borne by the United States de-
partment of agriculture, or by the department, or
by the brucellosis and tuberculosis eradication
fund or any combination of these sources.
[C46, 50, 54, 58, 62, §164.4; C66, 71, 73, 75, 77,

79, 81, §164.6]
83 Acts, ch 123, §72, 209; 97 Acts, ch 124, §6

§164.7, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.7

164.7 Copy of report provided to owner.
A veterinarian or the department shall provide

a report to the owner of a designated animal show-
ing the results of anofficial test conductedbyavet-
erinarian. The reportmay be a copy of a test chart.
[C46, 50, 54, 58, 62, §164.5, 164.6; C66, 71, 73,

75, 77, 79, 81, §164.7]
97 Acts, ch 124, §7

§164.8, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.8

164.8 Test at auction premises.
A designated animal purchased at an auction

market may be officially tested on the auction
market premises, in the new owner’s name at the
owner’s request and expense. This official test
must be made within twenty-four hours from the
time of sale. If the test discloses reactors, the herd
of origin shall be placed under quarantine.
[C66, 71, 73, 75, 77, 79, 81, §164.8]
97 Acts, ch 124, §8

§164.9, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.9

164.9 Retest by order or request — ex-
pense.
The department may order a retest of desig-

nated animals at any time, if the department de-
termines that a retest is necessary. In case of reac-
tors, one retest shall be granted the owner of the
designated animals by the department upon the
request of the owner or owner’s veterinarian be-
fore the designated animals are permanently
marked as reactors. The expense of the retest of
reactors shall be borne in the samemanner as pro-
vided in section 164.6.
[C46, 50, 54, 58, 62, §164.7; C66, 71, 73, 75, 77,

79, 81, §164.9]
86 Acts, ch 1036, §6; 97 Acts, ch 124, §9

§164.10, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.10

164.10 Report of laboratory tests to de-
partment.
A report of tests conducted by a laboratory un-

der this chapter shall bemade inwriting to the de-
partment within seven days immediately follow-
ing the completion of the tests. The department
shall supply forms for the report. The report shall
be signed by the director of the laboratory or the
person conducting the test.
[C46, 50, 54, 58, 62, §164.8; C66, 71, 73, 75, 77,

79, 81, §164.10]
97 Acts, ch 124, §10

164.11 Identification mark.
A designated animal subjected to an official test

shall be plainly and permanentlymarked for iden-
tification in a manner authorized by the depart-
ment. Native grade bovine carrying the calfhood
vaccination and calves vaccinated after importa-
tion from other states shall be tattooed in the ear.
Officially vaccinated purebred registered cattle
must receive a vaccination tattoo and either an of-
ficial vaccination tag or a purebred identification
tattoo. The vaccination tattoo and the vaccination
tag number or the purebred identification tattoo
shall be evidenced on the official certificate of vac-
cination.
[C46, 50, 54, 58, 62, §164.9; C66, 71, 73, 75, 77,

79, 81, §164.11]
97 Acts, ch 124, §11

§164.12, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.12

164.12 Quarantined marking.
A designated animal which is quarantined as a

result of a test for brucellosis shall be plainly and
permanently marked for identification by a veter-
inarianmaking the test in amanner authorizedby
the department and to the extent applicable by the
United States department of agriculture.
[C46, 50, 54, 58, 62, §164.10; C66, 71, 73, 75, 77,

79, 81, §164.12]
97 Acts, ch 124, §12

§164.13, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.13

164.13 Unlawful acts.
An owner shall not sell or transfer ownership of

a designated animal, allow the commingling of
designated animals belonging to two or more own-
ers, or allow the commingling of designated ani-
mals with other designated animals under feeder
quarantine on a state-approved premises, unless
the commingled designated animals are accompa-
nied by a negative brucellosis test report issued by
a veterinarian, conducted within thirty days. The
provisions of this sectiondonot apply to the follow-
ing:
1. Bovine animals under six months of age,

spayed heifers, or steers.
2. Official vaccinates of bovine animals other

than dairy cattle under twenty-fourmonths of age
or dairy cattle under twenty months of age, if not
postparturient.
3. Designated animalswhich are consigneddi-

rectly to slaughter.
4. Designated animals which are imported for

exhibition purposes, if any of the following apply:
a. When under the test-eligible ages as pro-

vided by the department for designated animals
other than bovine. For bovine the test-eligible
ages are as provided in this section. The desig-
nated animal must be accompanied by an official
vaccination certificate as provided by the depart-
ment. A bovine animal which is sixmonths or old-
ermust be accompaniedwith a vaccination certifi-
cate.
b. Designated animals of any agewhen accom-

panied by a report of a negative brucellosis test
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conducted within thirty days.
c. Designated animals originating from a herd

in a class free state or designated animals from a
brucellosis-free herd.
5. Designated animals originating from aherd

in a class free state or designated animals from a
certified brucellosis-free herd.
6. Designated animals moved to a state-

approved premises.
[C54, 58, 62, §164.11; C66, 71, 73, 75, 77, 79, 81,

§164.13]
86 Acts, ch 1036, §7; 97 Acts, ch 124, §13

§164.14, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.14

164.14 Imported designated animals.
1. Female designated animals other than fe-

male bovine animals, which are under an age es-
tablished by the department, and female bovine
animals over six months and under eighteen
months of age,may enter the state for feeding pur-
poses to be consigned to a state-approvedpremises
under quarantine, if the female designated ani-
mals are not postparturient. The designated na-
tive female animals that have been consigned to
the state-approvedpremisesmaybe released from
the state-approved premises if they have been any
of the following:
a. Consigned to slaughter.
b. Consigned to a federally approved market.
c. Consigned to another quarantined prem-

ises.
d. Tested negative for brucellosis at the own-

er’s expense. The test shall be made not less than
sixty days after the last consignment to the prem-
ises and shall include all animals on the premises.
2. Female designated animals, other than fe-

male bovine, over an age established by the de-
partment and female bovine over eighteenmonths
of age may enter the state if the designated ani-
mals are any of the following:
a. Consigned to a federally approved market.
b. Consigned to a slaughter plant for immedi-

ate slaughter.
c. Accompaniedbyan official health certificate

showing a record of a negative brucellosis test,
when required, accomplishedwithin thirty days of
importation.
[C54, 58, 62, §164.11(7a); C66, 71, 73, 75, 77, 79,

81, §164.14]
86 Acts, ch 1036, §8; 97 Acts, ch 124, §14

§164.15, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.15

164.15 Quarantined designated animals.
A designated animal shall not be brought into

contact with a condemned designated animal held
in quarantine. If a designated animal is added to
the quarantined lot, the designated animal shall
become a part of the lot and held subject to the
same requirements as apply to the quarantined
designated animals.
[C46, 50, 54, 58, 62, §164.12; C66, 71, 73, 75, 77,

79, 81, §164.15]
97 Acts, ch 124, §15

164.16 Movement or slaughter permit.
A designated animal shall not be slaughtered,

have its location changed, or be moved from quar-
antine except as authorized by an official written
permit issued by the department or by a veter-
inarian.
[C46, 50, 54, 58, 62, §164.13; C66, 71, 73, 75, 77,

79, 81, §164.16]
97 Acts, ch 124, §16

§164.17, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.17

164.17 Quarantined for slaughter permit.
When awritten order has been issued by the de-

partment or its authorized representative for the
removal of a quarantined designated animal to
slaughter, the designated animal shall be tagged
and handled within fifteen days after the date of
testing. Within thirty days the designated animal
shall be moved and slaughtered under the direct
supervision of a duly authorized agent or repre-
sentative of the United States department of agri-
culture at a time and place designated by the de-
partment. A designated animal quarantined be-
cause of brucellosis shall be disposed of by its own-
er within a period not to exceed forty-five days
from the date on which blood samples were drawn
disclosing it as a reactor.
[C46, 50, 54, 58, 62, §164.14; C66, 71, 73, 75, 77,

79, 81, §164.17]
97 Acts, ch 124, §17

§164.18, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.18

164.18 Unlawful sale or purchase.
Aperson shall not sell, offer for sale, or purchase

a designated animal which is quarantined as a re-
sult of an official test, except as provided by rules
adopted by the department.
[C46, 50, 54, 58, 62, §164.15; C66, 71, 73, 75, 77,

79, 81, §164.18]
97 Acts, ch 124, §18

§164.19, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.19

164.19 Quarantine.
The department may issue any quarantine or-

der deemed necessary for the control and eradica-
tion of brucellosis and the proper enforcement of
this chapter. A lot or group of designated animals
in which reactors have been disclosed shall be un-
der quarantine along with any designated animal
from which the lot or group originated or com-
mingled. The designated animals may be sold for
slaughter under permit, or returned to their place
of origin. In case of hardship the department may
upon investigation of the case alter a quarantine
order to the extent that the department deter-
mines that it is necessary to alleviate the hardship
and protect the industry and prospective purchas-
ers. The department shall adopt rules pursuant to
chapter 17A necessary in order to administer this
section.
[C46, 50, 54, 58, 62, §164.16; C66, 71, 73, 75, 77,

79, 81, §164.19]
97 Acts, ch 124, §19
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§164.20, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.20

164.20 Appraisal of value of bovine ani-
mals.
Before being slaughtered, quarantined bovine

animals shall be appraised at their cash value for
dairy and breeding purposes by the owner and a
representative of the department, a representa-
tive of the United States department of agricul-
ture, or by the owner and both of the representa-
tives. If these parties cannot agree as to the
amount of the appraisal, three competent and dis-
interested persons shall be appointed to render a
final appraisal. One person shall be appointed by
the department, one by the owner, and one by the
first two appointed persons.
[C46, 50, 54, 58, 62, §164.18; C66, 71, 73, 75, 77,

79, 81, §164.20]
97 Acts, ch 124, §20

§164.21, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.21

164.21 Indemnificationof owner—deter-
mination of amount.
The owner of a bovine animal shall be indemni-

fied for the bovine animal as provided in this sec-
tion. The department shall certify the claim of the
owner for the bovine animal slaughtered in accor-
dance with this chapter. An infected bovine ani-
mal herd may be completely depopulated and in-
demnity paid when, in the opinion of the depart-
ment and the veterinary service of the United
States department of agriculture, the disease can-
not be adequately controlled by routine testing.
The owner shall be indemnified to the extent

that money is available in the brucellosis and tu-
berculosis eradication fund as created in section
165.18 and indemnification is also made by the
United States department of agriculture. Howev-
er, if the United States department of agriculture
is unable to indemnify the owner, the department
may indemnify the owner, if money is available.
In the case of individual payment, all cattle

shall be individually appraised and the amount of
indemnity shall be equal to the difference between
the slaughter value and the appraisal price, less
the amount of indemnitypaid by theUnitedStates
department of agriculture. Bison shall be ap-
praised as if the bison are beef cattle. The total
amount of indemnity paid by the brucellosis and
tuberculosis eradication fund for a grade animal
or apurebredanimal shall not exceed twohundred
dollars. However, if purebred cattle are purchased
and owned for at least one year before testing and
the owner can verify the actual cost, the depart-
ment may further indemnify the owner. The
amount of the indemnification shall not exceed
five hundred fifty dollars or the actual cost of the
animal when purchased, whichever is less.
[C46, 50, 54, 58, 62, §164.19; C66, 71, 73, 75, 77,

79, 81, §164.21]
83Acts, ch 123, §73, 209; 86Acts, ch 1036, §9; 97

Acts, ch 124, §21

§164.22, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.22

164.22 Moneys administered.
All moneys appropriated by the state for carry-

ing out the provisions of this chapter shall be ad-
ministered by the department for the payment of
the indemnity, salaries, and other necessary ex-
penses.
[C46, 50, 54, 58, 62, §164.20; C66, 71, 73, 75, 77,

79, 81, §164.22]
97 Acts, ch 124, §22

§164.23, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.23

164.23 Repealed by 82 Acts, ch 1104, § 61.

§164.24, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.24

164.24 to 164.27 Repealed by 81 Acts, ch 117,
§ 1097.

§164.28, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.28

164.28 Certification of claims. Repealed
by 83 Acts, ch 123, § 206, 209.

§164.29, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.29

164.29 Reciprocal agreements.
The department to every extent practical shall

enter into reciprocal agreementswith other states
to provide that designated animals which are cov-
ered by certificates of vaccination in this state and
other states may be transported and sold in inter-
state commerce between this state and the other
states.
[C50, 54, 58, 62, §164.27; C66, 71, 73, 75, 77, 79,

81, §164.29]
97 Acts, ch 124, §23

§164.30, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.30

164.30 Tagging designated animals re-
ceived for sale or slaughter.
1. The department shall provide requirements

for tagging designated animalswhich are received
for sale or shipment to a slaughtering establish-
ment.
a. Bovine animals two years of age and older

received for sale or shipment to a slaughtering es-
tablishment shall be identified with a back tag is-
sued by the department. The back tag shall be af-
fixed to the animal as directed by the department.
b. A livestock trucker delivering a designated

animal to an out-of-state market, livestock dealer,
livestock market operator, stockyard operator, or
slaughtering establishment shall identify a desig-
nated animal which is not tagged as provided in
this section, at the time of taking possession or
control of the designated animal. A livestock
truckermay be exempted from this requirement if
the designated animal’s farm of origin is identified
when delivered to a livestock market, stockyard,
or slaughtering establishment which agrees to ac-
cept responsibility for tagging the designated ani-
mal.
2. A person required to identify a designated

animal in accordance with this section shall file a
report of the identification on forms and as speci-
fied by the department, including the following for
bovine animals:
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a. The back-tag number and date of applica-
tion.
b. The name, address, and county of residence

of the person who owned or controlled the herd
from which the bovine animal originated.
c. The type of bovine animal. If the bovine ani-

mal is cattle, the person shall identifywhether the
animal was a beef or dairy type.
Each report shall cover all bovine animals iden-

tified during the preceding week.
3. A person shall not remove a tag affixed to a

designated animal, unless the person is autho-
rized by the department, and removes the tag ac-

cording to instructions and policies established by
the department. The removal of a tag by a person
who is unauthorized by the department shall be a
violation of this section and subject to the penal-
ties provided in section 164.31.
[C71, 73, 75, 77, 79, 81, §164.30]
97 Acts, ch 124, §24

§164.31, BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALSBRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS, §164.31

164.31 Penalty.
A person guilty of violating a provision of this

chapter is guilty of a simple misdemeanor.
[C66, §164.30; C71, 73, 75, 77, 79, 81, §164.31]
97 Acts, ch 124, §25

ERADICATION OF BOVINE TUBERCULOSIS, Ch 165Ch 165, ERADICATION OF BOVINE TUBERCULOSIS

CHAPTER 165
Ch 165

ERADICATION OF BOVINE TUBERCULOSIS

Definitions applicable to chapter; see §159.1

165.1 Co-operation.
165.2 State as accredited area.
165.3 Appraisal.
165.4 Presence of tuberculosis.
165.5 Nonright to receive compensation.
165.6 Amount of indemnity.
165.7 Pedigree.
165.8 Right to receive pay.
165.9 Preference in examinations.
165.10 Examination by department.
165.11 Records public.
165.12 Tuberculosis-free herds.
165.13 Tuberculin.
165.14 Inspectors and assistants.
165.15 Accredited veterinarian.
165.16 Equipment for inspector.
165.17 Compensation.
165.18 Brucellosis and tuberculosis eradication fund.
165.19 through 165.21 Repealed by 81 Acts, ch 117,

§1097.
165.22 Availability of county fund. Repealed by 83

Acts, ch 123, §206, 209.

165.23 Exhaustion of state allotment. Repealed by
83 Acts, ch 123, §206, 209.

165.24 Repealed by 81 Acts, ch 117, §1097.
165.25 Certification of claims. Repealed by 83 Acts,

ch 123, §206, 209.
165.26 Permitting test.
165.27 Penalty.
165.28 Preventing test.
165.29 Notice.
165.30 Allotment of funds. Repealed by 83 Acts, ch

123, §206, 209.
165.31 Transfer of funds. Repealed by 83 Acts, ch

123, §206, 209.
165.32 Retest.
165.33 Penalty.
165.34 Duty to levy tax. Repealed by 83 Acts, ch

123, §206, 209.
165.35 Township animal board of health.
165.36 Importation of cattle.

______________

§165.1, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.1

165.1 Co-operation.
The state department of agriculture and land

stewardship is hereby authorized to co-operate
with the federal department of agriculture for the
purpose of eradicating tuberculosis from the dairy
and beef breeds of cattle in the state.
[C24, 27, 31, 35, 39, §2665; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.1]

§165.2, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.2

165.2 State as accredited area.
The state of Iowa is hereby declared to be and is

hereby established as an accredited area for the
eradication of bovine tuberculosis from the dairy
andbreeding cattle of the state. It shall be the duty

of the department of agriculture and land stew-
ardship to eradicate bovine tuberculosis in all of
the counties of the state in themanner providedby
law as it appears in this chapter. Said department
shall proceed with the examination, including the
tuberculin test, of all such cattle as rapidly as
practicable and as is consistent with efficient
work, and as funds are available for paying the in-
demnities as provided by law.
An owner of dairy or breeding cattle in the state

shall conform to and abide by the rules laid down
by the department and the federal department of
agriculture and follow their instructions designed
to suppress the disease, prevent its spread, and
avoid reinfection of the herd.



1666§165.2, ERADICATION OF BOVINE TUBERCULOSIS

[C24, 27, 31, 35, 39, §2666; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §165.2]
86 Acts, ch 1245, §616

§165.3, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.3

165.3 Appraisal.
Before being tested, such animals shall be ap-

praised at their cash value for breeding, dairy, or
beef purposes by the owner and a representative
of the department, or a representative of the feder-
al department of agriculture, or by the owner and
both of such representatives. If these parties can-
not agree as to the amount of the appraisal, there
shall be appointed three competent and disinter-
ested persons, one by the department, one by the
owner, and the third by the first two appointed, to
appraise suchanimals,which appraisal shall be fi-
nal. Every appraisal shall be under oath or af-
firmation and the expense of the same shall be
paid by the state, except as provided in this chap-
ter.
[C24, 27, 31, 35, 39, §2668; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.3]

§165.4, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.4

165.4 Presence of tuberculosis.
If, after such examination, tubercular animals

are found, the department shall have authority to
order such disposition of themas it considersmost
desirable and economical. If the department
deems that a due regard for the public healthwar-
rants it, it may enter into a written agreement
with the owner, subject to such conditions as it
may prescribe, for the separation and quarantine
of such diseased animals. Subject to such condi-
tions, the diseased animals may continue to be
used for breeding purposes.
[C24, 27, 31, 35, 39, §2669; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.4]

§165.5, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.5

165.5 Nonright to receive compensation.
Any animal retained, under section 165.4, by

the owner for ninety days after it has been ad-
judged infected with tuberculosis shall not be
made the basis of any claim for compensation
against the state.
[C24, 27, 31, 35, 39, §2670; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.5]

§165.6, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.6

165.6 Amount of indemnity.
When breeding animals are slaughtered follow-

ing any test, there shall be deducted from their ap-
praised value the proceeds from the sale of sal-
vage. The owner shall be paid by the state one-
third of the sum remaining after the above deduc-
tion is made, but the state shall in no case pay to
such owner a sum in excess of seventy-five dollars
for any registered purebred animal or fifty dollars
for any grade animal.
[C24, 27, 31, 35, 39, §2671; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.6]

165.7 Pedigree.
The pedigree of purebred cattle shall be proved

by certificate of registry from the herdbookswhere
registered.
[C24, 27, 31, 35, 39, §2672; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.7]
§165.8, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.8

165.8 Right to receive pay.
No compensation shall be paid to any person for

an animal condemned for tuberculosis unless said
animal, if produced in, or imported into, the state
has been owned by such owner for at least six
months prior to condemnation or was raised by
such person.
[C24, 27, 31, 35, 39, §2673; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.8]
§165.9, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.9

165.9 Preference in examinations.
The department in making examinations of

cattle shall give priority to applications by owners
for the testing of dairy cattle from which are sold,
or are offered for sale, in cities milk or milk prod-
ucts in liquid or condensed form.
[C24, 27, 31, 35, 39, §2674; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.9]
§165.10, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.10

165.10 Examination by department.
The departmentmayat any time, on its ownmo-

tion,make an examination of anyherd, and in case
animals are destroyed, the appraisement and pay-
ment shall be made as provided in this chapter.
[C24, 27, 31, 35, 39, §2675; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.10]
§165.11, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.11

165.11 Records public.
All records pertaining to animals infected with

tuberculosis shall be open for public inspection
and the department shall furnish such informa-
tion relative thereto as may be requested.
[C24, 27, 31, 35, 39, §2676; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.11]
§165.12, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.12

165.12 Tuberculosis-free herds.
The department shall establish rules for deter-

mining when a herd of cattle, tested and main-
tained under the provisions of this chapter, the
laws of the United States, and the rules of the
state department of agriculture and land steward-
ship and the federal department of agriculture,
shall be considered as tuberculosis-free. When
any herd meets such requirements the owner
shall be entitled to a certificate from the depart-
ment showing that the herd is a tuberculosis-free
accredited herd. Such certificate shall be revoked
whenever the herd no longer meets the necessary
requirements for an accredited herd, but the herd
may be reinstated as an accredited herd upon sub-
sequent compliance with such requirements.
[C24, 27, 31, 35, 39, §2677; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.12]
§165.13, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.13

165.13 Tuberculin.
The department shall have control of the sale,



1667 ERADICATION OF BOVINE TUBERCULOSIS, §165.27

distribution, and use of all tuberculin in the state,
and shall formulate rules for its distribution and
use. Only a licensed veterinarian shall apply a tu-
berculin test to cattle within this state.
[C24, 27, 31, 35, 39, §2678; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.13]

§165.14, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.14

165.14 Inspectors and assistants.
The department may appoint one or more ac-

credited veterinarians as inspectors for each
county and one or more persons as assistants to
such inspectors. Such inspectors, with the assis-
tance of such person or persons, shall test the
breeding cattle subject to test, as provided in this
chapter, and shall be subject to the direction of the
department in making such tests.
[C24, 27, 31, 35, 39, §2679; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.14]

§165.15, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.15

165.15 Accredited veterinarian.
An accredited veterinarian is one who has suc-

cessfully passed an examination set by the depart-
ment and the federal department of agriculture
andmaymake tuberculin tests of accreditedherds
of cattle under the uniformmethods and rules gov-
erning accredited herd work which are approved
by the United States department of agriculture.
[C24, 27, 31, 35, 39, §2680; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.15]
86 Acts, ch 1245, §617

§165.16, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.16

165.16 Equipment for inspector.
The department may furnish each inspector

with the necessary tuberculin and other material,
not including instruments and utensils, necessary
to make the tests provided for in this chapter.
[C24, 27, 31, 35, 39, §2681; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.16]

§165.17, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.17

165.17 Compensation.
An inspector shall receive compensation for

such testing as determined by the department.
[C24, 27, 31, 35, 39, §2682; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.17]
See §70A.9 et seq.

§165.18, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.18

165.18 Brucellosis and tuberculosis erad-
ication fund.
1. A brucellosis and tuberculosis eradication

fund is created in the office of the secretary of agri-
culture, to be used together with state and federal
funds available to pay:
a. The indemnity and other expenses provided

in this chapter.
b. The indemnity as set out in section 164.21

and other expenses provided in chapter 164.
c. The expenses of the inspection and testing

program provided in chapter 163A, but only to the

extent that the moneys in the fund are not re-
quired for expenses incurred under chapter 164 or
165.
d. Indemnities as provided in section 159.5,

subsection 13, but only to the extent that themon-
eys in the fund are not required to pay expenses
under chapter 163A, 164, or 165.
2. If it appears to the secretary of agriculture

that the balance in the fundonJanuary20 is insuf-
ficient to carry on the work in the state for the fol-
lowing fiscal year, the secretary shall notify the
board of supervisors of each county to levy an
amount sufficient to pay the expenses estimated
to be incurred under subsection 1 for the following
fiscal year, subject to a maximum levy of thirty-
three and three-fourths cents per thousand dol-
lars of assessed value of all taxable property in the
county.
3. Not later than December 15 or June 15 of a

year in which the tax is collected, the county trea-
surer shall transmit the amount of the tax levied
and collected to the treasurer of state, who shall
credit it to the brucellosis and tuberculosis eradi-
cation fund.
83 Acts, ch 123, §74, 209; 84 Acts, ch 1178, §1

§165.19, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.19

165.19 through 165.21 Repealed by 81 Acts,
ch 117, § 1097.

§165.22, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.22

165.22 Availability of county fund. Re-
pealed by 83 Acts, ch 123, § 206, 209.

§165.23, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.23

165.23 Exhaustion of state allot-
ment. Repealed by 83 Acts, ch 123, § 206, 209.

§165.24, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.24

165.24 Repealed by 81 Acts, ch 117, § 1097.

§165.25, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.25

165.25 Certification of claims. Repealed
by 83 Acts, ch 123, § 206, 209.

§165.26, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.26

165.26 Permitting test.
Every owner of dairy or breeding cattle in the

state shall permit the owner’s cattle to be tested
for tuberculosis as provided in this chapter, and
shall confine the cattle in aproper place so that the
examination and test can be applied. If the owner
refuses to so confine the cattle the department
may employ sufficient help to properly confine
them and the expense of such help shall be paid by
the owner or deducted from the indemnity if any
is paid. Such owner shall comply with all the re-
quirements for the establishment and mainte-
nance of a tuberculosis-free accredited herd.
[C24, 27, 31, 35, 39, §2699; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.26]

§165.27, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.27

165.27 Penalty.
Any owner of dairy or breeding cattle in the

state who prevents, hinders, obstructs, or refuses
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to allow a veterinarian authorized by the depart-
ment to conduct such tests for tuberculosis on the
owner’s cattle, shall be deemed guilty of a simple
misdemeanor.
[S13, §2538-s; C24, 27, 31, 35, 39, §2700; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §165.27]

§165.28, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.28

165.28 Preventing test.
The cattle owned by any owner who violates the

provisions of this chapter, orwhichhave reacted to
the tuberculin test, shall be quarantinedby thede-
partment until the law is complied with. When
such quarantine is established no beef or dairy
products shall be sold from cattle under quaran-
tine until the test has been applied or the quaran-
tine released.
The accredited veterinarians appointed under

this chapter shall enforce this quarantine and all
of the rules of the department of agriculture and
land stewardship of the state of Iowa and of the
provisions of this chapter, and in so doingmay call
to their assistance any peace officer of the state.
[C24, 27, 31, 35, 39, §2701; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.28]

§165.29, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.29

165.29 Notice.
Before any action is commenced under section

165.27, upon request of the secretary of agricul-
ture, the board of supervisors of any county shall
cause such owner to be served with a written no-
tice of the provisions of this chapter, at least fifteen
days before the commencement of the action.
[C24, 27, 31, 35, 39, §2702; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §165.29]

§165.30, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.30

165.30 Allotment of funds. Repealed by 83
Acts, ch 123, § 206, 209.

§165.31, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.31

165.31 Transfer of funds. Repealed by 83
Acts, ch 123, § 206, 209.

§165.32, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.32

165.32 Retest.
The secretary of agriculture may order a retest

of any dairy or breeding cattle at any time when,
in the secretary’s opinion, it is necessary to do so,
and shall, once in three years, order the tuberculin
testing of any cattle to conform to and complywith
the regulations of the federal bureau of animal in-
dustry in any county where the percentage of bo-
vine tuberculosis has been reduced to one-half of
one percent or less, subject to the provisions of this
chapter with reference to the disposition or
slaughtering of animals found to be reactors when
given a tuberculin test. Such county shall be a
modified accredited county, and it shall be unlaw-
ful for any person to transport any dairy or breed-
ing cattle into such county unless they have been
examined for tuberculosis as provided in this
chapter.

[C27, 31, 35, §2704-b1; C39, §2704.1; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §165.32]

§165.33, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.33

165.33 Penalty.
Any person found guilty of violating the provi-

sions of section 165.32 shall be deemed guilty of a
simple misdemeanor.
[C31, 35, §2704-c1; C39, §2704.2; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §165.33]

§165.34, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.34

165.34 Duty to levy tax. Repealed by 83
Acts, ch 123, § 206, 209.

§165.35, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.35

165.35 Township animal board of health.
The township trustees in such county are here-

by constituted the animal board of health in their
respective townships and they shall by April 1 of
each year and at such other times as they shall
deem advisable, make a survey and report to the
department all breeding cattle brought into their
respective townships from outside of the county.
[C27, 31, 35, §2704-b3; C39, §2704.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §165.35]

§165.36, ERADICATION OF BOVINE TUBERCULOSISERADICATION OF BOVINE TUBERCULOSIS, §165.36

165.36 Importation of cattle.
No dairy or breeding cattle shall be shipped,

driven on foot, or transported, into the state of
Iowa, except upon one of the following conditions:
1. That such cattle come fromaherdwhichhas

been officially accredited as a tuberculosis-free ac-
credited herd by the state from which such cattle
come or by the department of agriculture of the
United States; or
2. That such cattle come fromanarea officially

declared as a modified accredited area by such
state or the department of agriculture of the
United States, and the herd fromwhich they origi-
nate, if previously infected, has passed two tests
free from tuberculosis; or
3. That such cattle are brought into the state

of Iowa under quarantine to be tuberculin tested
for tuberculosis and fully examined in not less
than sixty days nor more than ninety days, such
test to be applied by a veterinarian accredited by
the department of agriculture and land steward-
ship of the state of Iowa and at the expense of the
owners. Such cattle brought in under quarantine
shall be accompanied by an official certificate is-
suedbyaveterinarianaccreditedby the state from
which the cattle come or by thedepartment of agri-
culture of the United States showing them to be
free from tuberculosis. The quarantine thus pro-
vided for shall be established by the department of
agriculture and land stewardship of the state of
Iowa and shall not be released until the examina-
tionhas beenmade and such cattle found free from
tuberculosis.
[C31, 35, §2704-c2; C39, §2704.5; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §165.36]
Additional provision, §163.11
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CHAPTER 165A
Ch 165A

PARATUBERCULOSIS CONTROL

165A.1 Definitions.
165A.2 Administration and enforcement.
165A.3 Determination of infection.

165A.4 Infected cattle.
165A.5 Enforcement — penalty.

______________

§165A.1, PARATUBERCULOSIS CONTROLPARATUBERCULOSIS CONTROL, §165A.1

165A.1 Definitions.
1. “Concentration point” means a location or

facility where cattle are assembled for purposes of
sale or resale for feeding, breeding, or slaughter-
ing, and where contact may occur between groups
of cattle from various sources. “Concentration
point” includes a public stockyard, auction mar-
ket, streetmarket, state or federalmarket, untest-
ed consignment sales location, buying station, or
a livestock dealer’s yard, truck, or facility.
2. “Department” means the department of

agriculture and land stewardship.
3. “Infected” means infected with paratuber-

culosis as provided in section 165A.3.
4. “Paratuberculosis” means a disease caused

by the bacterium mycobacterium paratuberculo-
sis, and which is also referred to as Johne’s dis-
ease.
5. “Separate andapart”means to hold cattle so

that neither the cattle nor organic material origi-
nating from the cattle has physical contact with
other animals.
6. “Slaughtering establishment” means a

slaughtering establishment operated under the
provision of the federal Meat Inspection Act, 21
U.S.C. § 601 et seq., or a slaughtering establish-
ment that has been inspected by the state.
2001 Acts, ch 101, §1

§165A.2, PARATUBERCULOSIS CONTROLPARATUBERCULOSIS CONTROL, §165A.2

165A.2 Administration and enforcement.
The provisions of this chapter, including depart-

mental rules adopted pursuant to this chapter,
shall be administered and enforced by the depart-
ment. The departmentmayassess and collect civil
penalties against persons in violation of this chap-
ter as provided in section 165A.5. The attorney
general may assist the department in the enforce-
ment of this chapter.
2001 Acts, ch 101, §2

§165A.3, PARATUBERCULOSIS CONTROLPARATUBERCULOSIS CONTROL, §165A.3

165A.3 Determination of infection.
The department shall adopt rules providing

methods and procedures to determine whether
cattle are infected, which may include detection
and analysis of paratuberculosis using techniques
approved by theUnited States department of agri-
culture.
2001 Acts, ch 101, §3

§165A.4, PARATUBERCULOSIS CONTROLPARATUBERCULOSIS CONTROL, §165A.4

165A.4 Infected cattle.
The owner of infected cattle shall mark the

cattle by punching the letter “C” through the right
ears of the cattle as required by the department.
A person shall not sell infected cattle other than
directly to a slaughtering establishment, or to a
concentration point for sale directly to a slaugh-
tering establishment, for immediate slaughter.
Cattle marked with a letter “C” that are kept at a
concentration point shall be kept separate and
apart.
2001 Acts, ch 101, §4; 2002 Acts, ch 1119, §23
Section amended

§165A.5, PARATUBERCULOSIS CONTROLPARATUBERCULOSIS CONTROL, §165A.5

165A.5 Enforcement — penalty.
1. A person violating a provision of this chap-

ter or any rule adopted pursuant to this chapter
shall be subject to a civil penalty of at least one
hundred dollars but not more than one thousand
dollars. The proceeding to assess a civil penalty
shall be conducted as a contested case proceeding
under chapter 17A.
2. In addition to any other remedies provided,

the department may file a petition in the district
court seeking an injunction restraining any per-
son from violating provisions of this chapter in-
cluding a rule adopted pursuant to this chapter.
3. This section does not prevent a person from

commencing a civil cause of action based on any
right that the person may assert under statute or
common law.
2001 Acts, ch 101, §5; 2001 Acts, ch 176, §62
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CHAPTER 166
Ch 166

HOG-CHOLERA VIRUS AND SERUM

See §266.24 et seq. re serum laboratory

166.1 Definitions.
166.2 Rules.
166.3 Permit to manufacture or sell.
166.4 Application for permit.
166.5 Manufacturer’s permit.
166.6 Dealer’s permit.
166.7 Liability on bond.
166.8 New or additional bond.
166.9 Liability of manufacturer.
166.10 Fees.
166.11 Inspection of premises.
166.12 Manufacturer’s or dealer’s permit.
166.13 Revocation of permit.
166.14 Revocation by department.
166.15 Prohibited sales.

166.16 Sales — limitation.
166.17 to 166.28 Repealed by 65 Acts, ch 177, §2.
166.29 Reports by manufacturers and dealers.
166.30 and 166.31 Repealed by 65 Acts, ch 177, §2.
166.32 Repealed by 69 Acts, ch 142, §9.
166.33 Repealed by 65 Acts, ch 177, §2.
166.34 Seizure of samples.
166.35 Condemnation and destruction.
166.36 Defacing labels.
166.37 Price of virus.
166.38 Compensation.
166.39 Violations.
166.40 Repealed by 65 Acts, ch 177, §2.
166.41 Hog-cholera vaccine prohibited — emergency.
166.42 Biological products reserve — use.

______________

§166.1, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.1

166.1 Definitions.
When used in this chapter:
1. The words “biological products” shall in-

clude and be deemed to embrace only anti-hog-
cholera serum and viruses which are either viru-
lent or nonvirulent, alive or dead.
2. “Dealer” includes every person who, for

profit, sells, dispenses, or distributes, or offers to
do so, either as principal or agent, biological prod-
ucts, except:
a. Amanufacturer selling direct to any person

licensed under this chapter to sell, dispense, or
distribute such biological products.
b. A regularly licensed veterinarian who uses

such biological products in the veterinarian’s pro-
fessional practice anddoesnot use it for sale or dis-
tribution to any other person.
3. “Manufacturer” includes every person en-

gaged in the preparation, at any stage of the pro-
cess, of biological products, except those engaged
in such preparation in the biological laboratory in
the Iowa State University of science and technolo-
gy, or in any other state or governmental institu-
tion.
4. “Place of business” is construed to mean

each place or premises where biological products
are sold, or where biological products are stored or
kept for the purpose of sale, dispensation or dis-
tribution, or where biological products are offered
for sale, dispensation or distribution.
[SS15, §2538-w12; C24, 27, 31, 35, 39, §2705;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §166.1]
Further definitions; see §159.1

§166.2, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.2

166.2 Rules.
The department shall have power to make such

rules governing the manufacture, sale, and dis-

tribution of biological products as it deems neces-
sary to maintain their potency and purity.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2706;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §166.2]

§166.3, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.3

166.3 Permit to manufacture or sell.
Every person, before engaging as a manufac-

turer of, or dealer in, biological products shall ob-
tain from the department a permit for that pur-
pose and shall be required to have a separate per-
mit for each place of business. A pharmacy li-
censed under chapter 155A shall not be required
to obtain a dealer’s permit to deal in biological
products.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2707;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §166.3]
87 Acts, ch 215, §42

§166.4, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.4

166.4 Application for permit.
Every application for such a permit shall be

made on a form provided by the department,
which form shall call for such information as the
department shall deem necessary, including the
name and place of business of the applicant.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2708;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §166.4]

§166.5, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.5

166.5 Manufacturer’s permit.
An application for a permit to manufacture bio-

logical products shall be accompanied by evidence
satisfactory to the department that the applicant
is the holder of a valid, unrevoked, United States
department of agriculture license for the manu-
facture and sale of such biological products.
[C24, 27, 31, 35, 39, §2709; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §166.5]
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§166.6, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.6

166.6 Dealer’s permit.
An application for a permit to deal in biological

products shall be accompanied by a separate bond
for each place of business, with sureties to be ap-
proved by the department, in the sum of five thou-
sand dollars for eachplace of business, which bond
shall be conditioned:
1. To faithfully comply with all laws governing

the warehousing, sale, and distribution of biologi-
cal products, and with all the rules of the depart-
ment relating to such biological products.
2. To indemnify any person who uses any such

biological products sold by the principal and is
damaged by the negligence of the principal, or any
of the principal’s agents, in the warehousing, han-
dling, sale, or distribution of such biological prod-
ucts.
3. To pay to the state all penalties which may

be adjudged against the principal.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2710;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §166.6]
99 Acts, ch 114, §10

§166.7, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.7

166.7 Liability on bond.
The principal on such bond shall be liable to ev-

ery person for any damage caused by the negli-
gence of the principal or of the principal’s agents,
notwithstanding the execution of the bond.
[C24, 27, 31, 35, 39, §2711; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §166.7]

§166.8, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.8

166.8 New or additional bond.
When judgment is rendered on such bond, the

principal shall immediately execute and file with
the department a new or additional bond, condi-
tioned as the original bond, and in an amount to be
fixed by the department, which will furnish the
same amount of security that was furnished be-
fore the original bond was impaired.
[C24, 27, 31, 35, 39, §2712; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §166.8]

§166.9, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.9

166.9 Liability of manufacturer.
Amanufacturer shall be liable to an injured per-

son for all damages which occur:
1. By reason of the negligence of the manufac-

turer or themanufacturer’s employees in theman-
ufacture, warehousing, handling, or distribution
of biological products.
2. By reason of the failure of themanufacturer,

or themanufacturer’s employees, to discharge any
duty imposed by law, or by the rules of the depart-
ment.
[C24, 27, 31, 35, 39, §2713; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §166.9]

§166.10, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.10

166.10 Fees.
Fees for permits shall be paid by the manufac-

turer or dealer to the department when the ap-
plication for such permit is made and shall be:

1. In case of a manufacturer, twenty-five dol-
lars for each plant atwhich it is proposed tomanu-
facture biological products.
2. In case of a dealer, five dollars for each place

of business, warehouse or distributing agency of
the dealer.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2714;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§166.10]

§166.11, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.11

166.11 Inspection of premises.
The premises upon which the business autho-

rized by such permit is carried on shall be subject
at all times to inspection by the department. Be-
fore issuing an original permit, the department
may cause the proposed premises to be inspected,
and shall make such requirements regarding the
physical conditions and sanitation of said prem-
ises as it may deem necessary to secure andmain-
tain the potency and purity of the biological prod-
ucts. If such requirements are not complied with
andmaintained, the permit shall be refused or re-
voked as the case may be.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2715;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§166.11]

§166.12, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.12

166.12 Manufacturer’s or dealer’s permit.
Every permit issued to amanufacturer or dealer

shall expire on the first day of July following the
date of issuance. A renewal of the same shall be
subject to all the conditions, including fees, that
are required in the case of an original permit.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2716;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§166.12]

§166.13, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.13

166.13 Revocation of permit.
Such a permit shall be automatically revoked:
1. In case of a dealer, by the dealer’s failure to

execute and file with the department a new and
approved bond when required by law, or by the
dealer’s failure to obtain a separate permit and to
file a separate bond in the amount of five thousand
dollars for each place of business.
2. In case of a manufacturer, by the manufac-

turer’s ceasing to be the holder of a United States
department of agriculture license for the manu-
facture and sale of biological products.
3. In case of either a manufacturer or dealer,

for discrimination in the price at which such bio-
logical products are sold, and suchpermit shall not
in such case be renewed for one year.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2717;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§166.13]

§166.14, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.14

166.14 Revocation by department.
Such a permit may also be revoked by the de-

partmentat any timeafter a reasonable notice and
hearing:
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1. For violation of the terms, conditions, and
requirements on which it was issued.
2. For violation of any law, or of any rule of the

department, relating to the business authorized
by such permit.
3. In case of a dealer’s permit, when a judg-

ment has been rendered on the bond, or when the
security of such bond has become impaired in any
other way and no new bond is given as required by
the department.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2718;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§166.14]

§166.15, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.15

166.15 Prohibited sales.
No biological products shall be sold, offered for

sale, distributed, or used, unless produced at a
plant which, at the time of producing, held a
United States department of agriculture license
for the manufacture of such biological products.
[SS15, §2538-w3; C24, 27, 31, 35, 39, §2719;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§166.15]

§166.16, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.16

166.16 Sales — limitation.
No person shall sell, distribute, use, or offer to

sell, distribute, or use virulent blood or virus from
cholera-infected hogs except for one or more of the
following purposes:
1. For the purpose of interstate or foreign ship-

ment of such blood or virus.
2. For the purpose of research at any biological

laboratory or by any manufacturer of biological
products.
3. For the purpose of testing biological prod-

ucts by any governmental authority or by any
manufacturer of biological products.
4. For the purpose of manufacturing any bio-

logical products or for the purpose of producing im-
mune hogs to be used in the production of hog-
cholera serum.
[SS15, §2538-w5; C24, 27, 31, 35, 39, §2720;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§166.16]

§166.17, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.17

166.17 to 166.28 Repealed by 65 Acts, ch 177,
§ 2.

§166.29, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.29

166.29 Reports by manufacturers and
dealers.
A person holding a permit as manufacturer or

dealer shall make such written reports to the de-
partment relative to biological products as it may
from time to time require.
[SS15, §2538-w5; C24, 27, 31, 35, 39, §2733;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§166.29]

§166.30, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.30

166.30 and 166.31 Repealed by 65 Acts, ch
177, § 2.

166.32 Repealed by 69 Acts, ch 142, § 9.

§166.33, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.33

166.33 Repealed by 65 Acts, ch 177, § 2.

§166.34, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.34

166.34 Seizure of samples.
The departmentmay seize, at any time or place,

for examination, samples of biological products
manufactured or kept for use or sale within the
state.
[S13, §2538-w6; C24, 27, 31, 35, 39, §2738; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §166.34]

§166.35, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.35

166.35 Condemnation and destruction.
The department shall have power to condemn

and destroy any biological products which it
deems unsafe.
[S13, §2538-w6; C24, 27, 31, 35, 39, §2739; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §166.35]

§166.36, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.36

166.36 Defacing labels.
No person shall remove or deface any label upon

the bottles or packages containing any biological
products or change the contents from the original
container except for immediate use.
[SS15, §2538-w8; C24, 27, 31, 35, 39, §2740;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§166.36]

§166.37, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.37

166.37 Price of virus.
Persons holding permits, either as manufactur-

ers or dealers, shall sell all biological products at
a uniform price to all persons to whom sales are
made. No rebate on said price shall be given, ei-
ther directly or indirectly, in any manner whatso-
ever.
[C24, 27, 31, 35, 39, §2741; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §166.37]

§166.38, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.38

166.38 Compensation.
No licensed veterinarian shall receive, directly

or indirectly, any compensation of any kind for the
handling, sale, or use of any biological products,
other than the veterinarian’s charges for adminis-
tering the same, unless the veterinarian makes
known in writing the amount of such compensa-
tion, if requested to do so by the person using bio-
logical products. Any veterinarian violating this
section shall be guilty of a simple misdemeanor.
[C24, 27, 31, 35, 39, §2742; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §166.38]
Revocation of license, §169.13

§166.39, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.39

166.39 Violations.
Any person who violates any provision of this

chapter, or any rule of the department, or who
shall hinder or attempt to hinder the department
or any duly authorized agent or official thereof in
the discharge of that person’s duty, shall be fined
in a sum not less than one hundred dollars nor
more than five hundred dollars.
[S13, §2538-w7; C24, 27, 31, 35, 39, §2743; C46,
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50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §166.39]

§166.40, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.40

166.40 Repealed by 65 Acts, ch 177, § 2.

§166.41, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.41

166.41 Hog-cholera vaccine prohibited—
emergency.
The sale or use of hog-cholera vaccine, except as

provided in section 166.16 is prohibited and it
shall be unlawful to use such products in the state
of Iowa, except that in case of emergency as de-
fined in section 166.42, a special permit for the use
of vaccines may be issued by the secretary.
[C66, 71, 73, 75, 77, 79, 81, §166.41]

§166.42, HOG-CHOLERA VIRUS AND SERUMHOG-CHOLERA VIRUS AND SERUM, §166.42

166.42 Biological products reserve—use.
The secretary may establish a reserve supply of

biological products of approvedmodified live virus
hog-cholera vaccine andof anti-hog-cholera serum
or its equivalent in antibody concentrate to be
used as directed by the secretary in the event of an
emergency resulting from a hog-cholera outbreak.
Vaccine and serum or antibody concentrate from
the reserve supply, if used for such an emergency,

shall be made available to swine producers at a
price which will not result in a profit. Payment
shall be made by the producer to the department
and such vaccine shall be administered by a li-
censed practicing veterinarian. The secretary
may cooperate with other states in the accumula-
tion, maintenance and disbursement of such re-
serve supply of biological products. The secretary,
with the advice and written consent of the state
veterinarian, and the advice and written consent
of the veterinarian-in-charge for Iowa of the ani-
mal and plant health inspection service — veteri-
nary services, United States department of agri-
culture, shall determine when an emergency re-
sulting from a hog-cholera outbreak exists.
The secretary is authorized to sell or otherwise

dispose of such vaccine and serum at such time as
the state is declared a hog-cholera-free state by
the United States department of agriculture, or if
the potency of such vaccine and serum is in doubt.
Money received under provisions of this section
shall be paid into the state treasury.
[C71, 73, 75, 77, 79, 81, §166.42]
99 Acts, ch 96, §17; 2000 Acts, ch 1058, §21

SCABIES CONTROL IN SHEEP, Ch 166ACh 166A, SCABIES CONTROL IN SHEEP

CHAPTER 166A
Ch 166A

SCABIES CONTROL IN SHEEP

166A.1 Definitions.
166A.2 Sheep dealer’s license.
166A.3 Injunction.
166A.4 Dipping.
166A.5 Certificate.
166A.6 Records kept.
166A.7 Slaughter without dipping.

166A.8 Quarantine of infected sheep.
166A.9 Scabies-free areas.
166A.10 Restraint of movement.
166A.11 Sheep entering state.
166A.12 Shearers’ reports.
166A.13 Rules.
166A.14 Penalty.

______________

§166A.1, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.1

166A.1 Definitions.
1. “Accredited veterinarian” means a veter-

inarian who is licensed by the state in which the
veterinarian practices, is approved by the depart-
ment of agriculture and land stewardship or the
livestock sanitary authority of that state, and is
accredited by the United States department of
agriculture.
2. “Approved stockyard or livestock market”

means any place where sheep are assembled for
public auction, private sale, or on a commission
basis which is under state or federal supervision.
3. “Area” means one or more counties or por-

tions thereof.
4. “Certified scabies-free area” means an area

in which all sheep have been inspected by a repre-
sentative of the Iowa department of agriculture
and land stewardship or of the animal disease
eradication division of the United States depart-

ment of agriculture and are found to be free of any
evidence of scabies and such fact is certified to by
both agencies.
5. “Dealer” means any person who is engaged

in the business of buying for resale, selling, or ex-
changing sheep as a principal or agent or who
claims to be so engaged but does not include em-
ployees of a dealer doing business in the name of
such dealer or the owner or operator of a farmwho
exchanges only sheep which have been kept by
that person solely for feeding or breeding purposes
and does not claim to be so engaged, or as a live-
stock auction market acting strictly on a consign-
ment basis.
6. “Division” means the animal disease eradi-

cation division of the agricultural research service
of the United States department of agriculture.
7. “Infected animal” means an animal of the

ovine species which shows clinical evidence of sca-
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bies or in which the presence of the scabies mite is
demonstrated.
8. “Official health certificate” means a legal

record covering the requirement of the state of
Iowa and approved by the proper livestock sani-
tary official of the state of origin and issued by an
accredited veterinarian.
9. “Scabies” means a communicable skin dis-

ease caused by infestation with mites of the spe-
cies psoroptes, sarcoptes, chorioptes or psorer-
gates.
[C66, 71, 73, 75, 77, 79, 81, §166A.1]
86 Acts, ch 1245, §618
Further definitions; see §159.1

§166A.2, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.2

166A.2 Sheep dealer’s license.
Any person engaged as a dealer shall be re-

quired to obtain a license from the department.
The fee for such license shall be five dollars per
year and all licenses shall expire on the first day
of July following date of issue. Licenses shall be
numbered and the dealer shall retain the number
from year to year.
Applications for licenses shall be made upon

blanks furnished by the department.
For good and sufficient grounds the department

may refuse to grant a license to any applicant, and
it may also revoke a license to any applicant for a
violation of any provision of this chapter, or for the
refusal or failure of any licensee to obey the lawful
directions of the department.
Any personwho is licensed as a sheep dealer un-

der chapter 172A shall be exempt from this sec-
tion.
[C66, 71, 73, 75, 77, 79, 81, §166A.2]

§166A.3, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.3

166A.3 Injunction.
Any person engaging in, or claiming to be in, the

business of a dealer without obtaining a license
may be restrained by injunction, and shall pay all
costs made necessary by such procedure.
[C66, 71, 73, 75, 77, 79, 81, §166A.3]

§166A.4, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.4

166A.4 Dipping.
All breeding and feeding sheep offered for sale

or exchange or otherwise moved or released from
any premises, vehicle or conveyance, shall, within
ten days prior to exchange, release, or movement,
be dipped in an approved dip under the supervi-
sion of the Iowa department of agriculture and
land stewardship or of the animal disease eradica-
tion division of the United States department of
agriculture; provided, that when sheep are moved
within or from a certified scabies-free area in the
state accompanied by an official health certificate,
dipping shall not be required prior to such move-
ment; and provided further, that sheep may be
moved from premises to an approved facility for
the purpose of dipping under such conditions as
may be required by the rules of the department,
and also sheep moved to a livestock auction mar-

ket need not be dipped until after sale, nor if con-
signed directly for slaughter.
[C66, 71, 73, 75, 77, 79, 81, §166A.4]

§166A.5, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.5

166A.5 Certificate.
All sheep so dipped shall be accompanied by a

certificate showing that the sheepwere dippedun-
der supervision.
[C66, 71, 73, 75, 77, 79, 81, §166A.5]

§166A.6, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.6

166A.6 Records kept.
Market operators and dealers in sheep shall use

satisfactory dipping facilities approved by the de-
partment and shall maintain records which show
the true origin of the sheep including name and
address of the seller or consignor, number, date of
receipt, date of dipping, and including all certifi-
cates, permits, waybills, bills of lading for each
consignment of sheep consigned to and leaving the
market or dealer’s premises. All records shall be
retained for a period of one year and made avail-
able upon demand by a representative of the de-
partment.
[C66, 71, 73, 75, 77, 79, 81, §166A.6]

§166A.7, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.7

166A.7 Slaughter without dipping.
Animals may be sold for slaughter without dip-

ping. Sheepwhen inspected at themarket or deal-
er’s premises and found free of scabies or no
knownexposure thereto,maybe sold for slaughter
purposeswithoutdipping if consigneddirectly and
immediately on a slaughter affidavit to a slaugh-
tering establishment operating under federal,
state or municipal meat inspection service. Such
sheep shall be identified with the letter “K” in red
branding paint at least four inches high on their
back except those consigned to such slaughtering
establishment by the original owner.
[C66, 71, 73, 75, 77, 79, 81, §166A.7]

§166A.8, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.8

166A.8 Quarantine of infected sheep.
Sheep found to be infected with or exposed to

scabies shall be immediately dipped, as directed
by and under the supervision of the department,
at owner’s expense. Such sheep shall remain un-
der quarantine until released by the department,
except that sheep infected with or exposed to sca-
bies may be moved, without dipping, directly to a
slaughter establishment under federal inspection,
under permit from the department. No sheep
shall be moved into or within the state of Iowa for
anypurpose except as provided in this chapter and
the regulations of the department, provided sheep
maybemovedwithoutdipping betweenproperties
owned or rented by the owner of said sheep, if not
moved from a noncertified scabies-free area to a
certified scabies-free area.
Any person may sell or exchange sheep on the

farm between November 1 and April 1 without
dipping if accompanied by a certificate from a li-
censed veterinarian that they are free from sca-
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bies issuedwithin ten days prior to such sale or ex-
change until such time as the county is declared a
scabies-free area.
[C66, 71, 73, 75, 77, 79, 81, §166A.8]

§166A.9, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.9

166A.9 Scabies-free areas.
When all flocks of sheep within a county have

been inspected by a representative of the depart-
ment and are found to be free of scabies, the de-
partmentmay certify the county as a “scabies-free
area.”
[C66, 71, 73, 75, 77, 79, 81, §166A.9]

§166A.10, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.10

166A.10 Restraint of movement.
Sheep from noncertified scabies-free areas

within Iowa shall not enter certified scabies-free
areas unless theyhave beendipped in anapproved
dip under supervision within ten days preceding
movement and satisfactory evidence of dipping ac-
companies the shipment, except such sheep may
move into certified scabies-free areas if consigned
directly to a stockyard market, auction market or
slaughter establishment, under federal inspec-
tion, provided the sheep are accompanied by a cer-
tificate stating number, description, consignor
and consignee.
[C66, 71, 73, 75, 77, 79, 81, §166A.10]

§166A.11, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.11

166A.11 Sheep entering state.
All sheep entering the state for breeding or feed-

ingpurposes shall be accompaniedbyapermit and
by a health certificate stating the sheep are from
a certified scabies-free area or if not from a certi-
fied scabies-free area that they have been dipped
in an approved dip within ten days prior to move-
ment. All livestockmarkets, dealers and individu-
als shall retain all incoming waybills, permits and
health certificates for a period of one year, same to
be made available upon demand by the depart-
ment.
[C66, 71, 73, 75, 77, 79, 81, §166A.11]

§166A.12, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.12

166A.12 Shearers’ reports.
All persons engaged in the shearing of sheep

shall immediately report any suspicion of or evi-
dence of scabies to the department.
[C66, 71, 73, 75, 77, 79, 81, §166A.12]

§166A.13, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.13

166A.13 Rules.
The department is empowered tomake and pro-

mulgate rulesnecessary for carrying out the provi-
sions of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §166A.13]

§166A.14, SCABIES CONTROL IN SHEEPSCABIES CONTROL IN SHEEP, §166A.14

166A.14 Penalty.
Any person, firm or partnership or corporation

violating the provisions of this chapter shall be
guilty of a simple misdemeanor.
[C66, 71, 73, 75, 77, 79, 81, §166A.14]

ERADICATION OF HOG CHOLERA, Ch 166BCh 166B, ERADICATION OF HOG CHOLERA
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Ch 166B

ERADICATION OF HOG CHOLERA

166B.1 Definitions.
166B.2 General authority.
166B.3 Appraisal and indemnification.
166B.4 Institution of indemnification.

166B.5 Co-operation with United States.
166B.6 Rules.
166B.7 Judicial review.

______________

§166B.1, ERADICATION OF HOG CHOLERAERADICATION OF HOG CHOLERA, §166B.1

166B.1 Definitions.
As used in this chapter:
1. “Destroy” means condemn under state au-

thority and slaughter or otherwise kill as a result
of or pursuant to such condemnation.
2. “Exposed” means all swine in physical con-

tactwith a known infected herd or tended by aper-
son having direct contact with an infected herd.
3. “Hog cholera” means the contagious, infec-

tious, and communicable disease of swine com-
monly known as hog cholera.
[C66, 71, 73, 75, 77, 79, 81, §166B.1]
86 Acts, ch 1245, §619
Further definitions; see §159.1

§166B.2, ERADICATION OF HOG CHOLERAERADICATION OF HOG CHOLERA, §166B.2

166B.2 General authority.
The department may destroy or require the de-

struction of any swine which the state veterinari-
an knows to be, or suspects is, affected with or ex-
posed to hog cholera, whenever the department
finds such destruction to be necessary to prevent
or reduce the danger of the spread of hog cholera.
Disposal of condemned swine shall be under the
supervision of a regulatory employee. Salvage of
apparently healthymarketable swine is permissi-
ble as aminimumprovision andmay be discontin-
ued in favor of total herddispositionwith indemni-
fication as necessary and without such salvage in
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any case or at any time when it is determined by
the department and the United States depart-
ment of agriculture that the procedure would
constitute an undue threat to the eradication pro-
gram. Before being condemned and ordered to be
destroyed, a positive diagnosis of hog cholera af-
fecting the herd must be confirmed by a state or
federal laboratory or personnel approved by the
department and the United States department of
agriculture.
[C66, 71, 73, 75, 77, 79, 81, §166B.2]

§166B.3, ERADICATION OF HOG CHOLERAERADICATION OF HOG CHOLERA, §166B.3

166B.3 Appraisal and indemnification.
The department shall appraise any swine de-

stroyed or ordered destroyed pursuant to this
chapter at not to exceed currentmarket value and
shall indemnify the owner of such swine in an
amount not to exceed two hundred dollars for
purebred, inbred or hybrid or breeding swine; and
not to exceed one hundred dollars for all other
swine, provided that fifty percent or more of all
such indemnities are paid by theUnited States de-
partment of agriculture.
[C66, 71, 73, 75, 77, 79, 81, §166B.3]

§166B.4, ERADICATION OF HOG CHOLERAERADICATION OF HOG CHOLERA, §166B.4

166B.4 Institution of indemnification.
It is hereby recognized anddeclared that indem-

nification for destruction of swine infected with or
exposed to hog cholera is an expression of the pub-
lic policy of this state but employed only in the fi-
nal stages of eradication of the disease, or as a
means of preventing orminimizing its recurrence.
The department of agriculture and land steward-

ship shall not therefore institute an initial pro-
gram of indemnification pursuant to the chapter
until it is mutually agreed between the state de-
partment of agriculture and land stewardship and
the United States department of agriculture that
such action is necessary in order to carry out the
hog-cholera eradication program.
[C66, 71, 73, 75, 77, 79, 81, §166B.4]

§166B.5, ERADICATION OF HOG CHOLERAERADICATION OF HOG CHOLERA, §166B.5

166B.5 Co-operation with United States.
The department may co-operate with the

United States, or any department, agency or offi-
cer thereof, in the control and eradication of hog
cholera, including the sharing in payment of in-
demnities for swine destroyed.
[C66, 71, 73, 75, 77, 79, 81, §166B.5]

§166B.6, ERADICATION OF HOG CHOLERAERADICATION OF HOG CHOLERA, §166B.6

166B.6 Rules.
The department of agriculture and land stew-

ardship may make, promulgate, amend, repeal,
and enforce necessary rules for implementing this
chapter.
[C66, 71, 73, 75, 77, 79, 81, §166B.6]

§166B.7, ERADICATION OF HOG CHOLERAERADICATION OF HOG CHOLERA, §166B.7

166B.7 Judicial review.
Judicial review of department action under this

chapter may be sought in accordance with the
terms of the Iowa administrative procedure Act.
Notwithstanding the terms of said Act, petitions
for judicial reviewmay be filed in the district court
of the county, wherein the hogs are situated.
[C66, 71, 73, 75, 77, 79, 81, §166B.7]

AUJESZKY’S DISEASE, Ch 166CCh 166C, AUJESZKY’S DISEASE

CHAPTER 166C
Ch 166C

AUJESZKY’S DISEASE

Repealed by 89 Acts, ch 280, §17. See chapter 166D.

PSEUDORABIES CONTROL, Ch 166DCh 166D, PSEUDORABIES CONTROL

CHAPTER 166D
Ch 166D

PSEUDORABIES CONTROL

166D.1 Purpose — rules.
166D.2 Definitions.
166D.3 State pseudorabies advisory committee.
166D.3A Departmental determination of

pseudorabies prevalence.
166D.4 Establishing program areas. Repealed by

2000 Acts, ch 1110, §22, 25.
166D.5 Administration of program

areas. Repealed by 2000 Acts, ch
1110, §22, 25.

166D.6 Reporting of test results.
166D.7 Noninfected herds.

166D.8 Infected herds.
166D.9 Quarantined herds.
166D.10 Movement of swine.
166D.10A Restricted movement — requirements.
166D.10B Approved premises.
166D.11 Vaccination and testing requirements.
166D.12 Concentration points.
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166D.1 Purpose — rules.
This chapter provides for measures to control

the transmission and incidence, and for the even-
tual eradication, of pseudorabies among swine
within this state. The department shall adopt
rules to carry out the provisions of this chapter.
89 Acts, ch 280, §1
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166D.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Advisory committee” means the state

pseudorabies advisory committee composed of
swine producers and other representatives of the
swine industry, appointed pursuant to section
166D.3.
2. “Approved premises”means a dry lot facility

located in an area with confirmed cases of pseudo-
rabies infection, which is certified by the depart-
ment to receive, feed, and move or relocate in-
fected swine as provided in section 166D.10B.
3. “Approved premises permit”means a permit

issued by the departmentnecessary for a person to
own and operate an approved premises.
4. “Breeding swine” means swine over six

months of age.
5. “Certificate of inspection” means a docu-

ment approved by the United States department
of agriculture or the department of agriculture
and land stewardship, and issued by a licensed
veterinarian prior to the interstate or intrastate
movement of swine or to the relocation of swine.
The certificate of inspection must state all of the
following:
a. The number, description, and identification

of the swine to be moved.
b. Whether the swine to be moved are known

to be infected with or exposed to pseudorabies.
c. The farm of origin.
d. The purpose for moving the swine.
e. The point of destination of the swine.
f. The consignor and each consignee of the

swine.
g. Additional information as required by state

or federal law.
6. “Cleanup plan” means a herd cleanup plan

or feeder pig cooperator herd cleanup plan as pro-
vided in section 166D.8.
7. “Concentration point” means a location or

facility where swine are assembled for purposes of
sale or resale for feeding, breeding, or slaughter-
ing, and where contact may occur between groups
of swine from various sources. “Concentration
point” includes a public stockyard, auction mar-
ket, streetmarket, state or federalmarket, untest-
ed consignment sales location, buying station, or
a livestock dealer’s yard, truck, or facility.
8. “Cull swine” means mature swine fed for

purposes of direct slaughter. However, “cull
swine” does not include swine kept for purposes of
breeding or reproduction.

9. “Differentiable test”means a laboratory pro-
cedure approved by the department to diagnose
pseudorabies. The procedure must be capable of
recognizing and distinguishing between vaccine-
exposed and field-pseudorabies-virus-exposed
swine.
10. “Differentiable vaccinate” means a swine

which has only been exposed to a differentiable
vaccine.
11. “Differentiable vaccine” means a vaccine

which has a licensed companion differentiable
test, and includes a modified-live differentiable
vaccine.
12. “Direct movement” means movement of

swine to a destination without unloading the
swine in route, without contact with swine of less-
er pseudorabies vaccinate status, and without
contact with infected or exposed livestock.
13. “Epidemiologist” means a state or federal

veterinarian designated to investigate and diag-
nose suspected pseudorabies in livestock. The epi-
demiologist must have had special training in the
diagnosis and epidemiology of pseudorabies.
14. “Exposed” means an animal that has not

been kept separate and apart or isolated from live-
stock infected with pseudorabies, including all
swine in a known infected herd.
15. “Exposed livestock” means livestock that

have been in contact with livestock infected with
pseudorabies, including all livestock in a known
infected herd. However, livestock other than
swine that have not been exposed to a clinical case
of the disease for a period of ten consecutive days
shall not be considered exposed livestock. Swine
released fromquarantine are no longer considered
exposed.
16. “Farm of origin” means a location where

the swine were born, or on which the swine have
been located for at least ninety consecutive days
immediately prior to movement.
17. “Feeder pig”means an immature swine fed

for purposes of direct slaughter which weighs one
hundred pounds or less.
18. “Feeder pig cooperator herd” means a

swine herd not currently determined to be pseudo-
rabies negative, that has not experienced clinical
signs of pseudorabies in the last six months, that
is capable of segregating offspring at weaning into
separate and apart production facilities, and has
implemented an approved pseudorabies eradica-
tion plan.
19. “Feeder swine” means swine fed for pur-

poses of direct slaughter, including feeder pigs and
cull swine. However, “feeder swine” does not in-
clude swine kept for purposes of breeding or repro-
duction.
20. “Fixed concentration point” means a con-

centration point which is a permanent location
where swine are assembled for purposes of sale
andmovement to a slaughtering establishment as
provided in section 166D.12.
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21. “Herd” means a group of swine as estab-
lished by departmental rule.
22. “Herd cleanup plan”means a plan to elimi-

nate pseudorabies from a swine herd. The plan
must be developed by an epidemiologist in con-
sultationwith the herd owner and the owner’s vet-
erinary practitioner. The plan must be approved
and signed by the epidemiologist, the owner, and
the practitioner. The plan must be approved and
filed with the department.
23. “Herd of unknown status”means all swine

except swine which are part of a known infected
herd, swine known to have been exposed to
pseudorabies, or swine which are part of a nonin-
fected herd.
24. “Infected” means infected with pseudora-

bies as determined by an epidemiologist whose
diagnosis is supported by test results.
25. “Infectedherd”means aherd that is known

to contain infected swine, a herd containing swine
exhibiting clinical signs of pseudorabies, or a herd
that is infected according to an epidemiologist.
26. “Inspection service”means the animal and

plant health inspection service, United States de-
partment of agriculture.
27. “Isolation” means separation of swine

within a physical barrier in a manner to prevent
swine from gaining access to swine outside the
barrier, including excrement or discharges from
swine outside the barrier. Swine in isolationmust
not share a building with a ventilation system
common to other swine. Swine in isolation must
not be maintained within ten feet of other swine.
28. “Isowean feeder pig” means a feeder pig

that weighs twenty pounds or less.
29. “Known infected herd” means a herd in

which swine have been determined by an epide-
miologist to be infected.
30. “Licensed pseudorabies vaccine” means a

pseudorabies virus vaccine produced under li-
cense from the United States secretary of agricul-
ture under the federal Virus, Serumand ToxinAct
of March 4, 1913, 21 U.S.C. § 151 et seq.
31. “Livestock” means swine, cattle, sheep,

goats, horses, ostriches, rheas, or emus.
32. “Monitored herd” means a herd of swine,

including a feeder swine herd, which has been de-
termined within the past twelve months not to be
infected, according to a statistical sampling.
33. “Move” or “movement” means the same as

defined in section 163.30.
34. “Noninfected herd” means a herd which is

one of the following:
a. A qualified pseudorabies negative herd.
b. A pseudorabies monitored herd.
c. A herd in which the animals have been indi-

vidually tested negative within the past thirty
days.

d. A herd which originates from an area with
little or no incidence of pseudorabies as deter-
mined by the department based upon epidemio-
logical studies and information relating to the
area.
e. A qualified differentiable negative herd.
35. “Nonvaccinate” means a swine which has

not been exposed to a pseudorabies vaccine.
36. “Pseudorabies” means the contagious, in-

fectious, and communicable disease of livestock
and other animals known as Aujeszky’s disease,
mad itch, or infectious bulbar paralysis.
37. “Pseudorabies eradication plan” means a

written herd management program which is
based on accepted statistical and epidemiological
evaluation and designed to eradicate pseudora-
bies from the swine herds in a given area.
38. “Qualified differentiable negative herd”

means a herd in which one hundred percent of the
herd’s breeding swine have been vaccinated and
have reacted negatively to a differentiable test
and which have been retested, as provided in this
chapter.
39. “Qualified negative herd” means a herd in

which one hundred percent of the herd’s breeding
swine have reacted negatively to a test, and have
not been vaccinated, and which is retested as pro-
vided in this chapter.
40. “Quarantinedherd”means aherd inwhich

pseudorabies infected or exposed swine are bred,
reared, or fed under the supervision and control of
the department, as provided in section 166D.9.
41. “Reaction” means a result determined by

an approved laboratory procedure designed to rec-
ognize pseudorabies virus infection or a nondiffer-
entiable vaccinated animal.
42. “Relocate” or “relocation” means the same

as defined in section 163.30.
43. “Relocation record” means a record as

maintained by the owner of swine in a form and
containing information as required by the rules
adopted by the department, which indicates a re-
location of swine as provided in section 166D.10.
44. “Restrictedmovement”means swinewhich

are moved or relocated as provided in section
166D.10A.
45. “Separate and apart” means to hold swine

so that neither the swine nor organic material
originating from the swine has physical contact
with other animals.
46. “Slaughtering establishment” means a

slaughtering establishment operated under the
provision of the federal Meat Inspection Act, 21
U.S.C. § 601 et seq., or a slaughtering establish-
ment which has been inspected by the state.
47. “Stage II county” means a county desig-

nated by the department as in stage II of the na-
tional pseudorabies eradication program.
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48. “Statistical sampling” means a test based
on at least a ninety percent probability of detect-
ing at least a tenpercent incidence of positive reac-
tion within a herd.
49. “Test” means a serum neutralization (SN)

test, virus isolation test, ELISA test, or other test
approved by the department and performed by a
laboratory approved by the department.
50. “Transportation certificate” means a writ-

ten document evidencing that themovement or re-
location of swine complies with the requirements
of this chapter, andwhichmay be a transportation
certificate as provided in chapter 172B, or another
document approved by the department, including
but not limited to one ormore types of forms cover-
ing different circumstances, as prescribed by the
department.
89 Acts, ch 280, §2; 90 Acts, ch 1091, §1 – 3; 92

Acts, ch 1163, §42; 95 Acts, ch 43, §5; 97 Acts, ch
183, §2 – 6, 13; 2000 Acts, ch 1110, §1 – 4, 25; 2001
Acts, ch 24, §34

Further definitions; see §159.1
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166D.3 State pseudorabies advisory com-
mittee.
A state pseudorabies advisory committee is es-

tablished. The committee shall consist of notmore
than seven members who shall be appointed by
the Iowa pork producers association. At least four
members of the committee must be actively en-
gaged in swine production. The members shall
serve staggered terms of two years, except that the
initial board members shall serve unequal terms.
A person appointed to fill a vacancy for a member
shall serve only for the unexpired portion of the
term. A member is eligible for reappointment for
three successive terms. A majority of the board
constitutes a quorum and an affirmative vote of
the majority of members is necessary for substan-
tive action taken by the board. The majority shall
not include any member who has a conflict of in-
terest and a statement by amember of a conflict of
interest shall be conclusive for this purpose. A va-
cancy in themembership does not impair the right
of a quorum to exercise all rights and perform all
duties of the board. The advisory committee shall:
1. Inform and educate interested persons in

the state, includingpersons involved inproducing,
processing, or marketing swine, regarding eradi-
cation activities under this chapter.
2. Review eradication activities under this

chapter including the pseudorabies eradication
programs. The committee shall make recommen-
dations to the department and the inspection ser-
vice andmay consult with state officials regarding
any matter relating to pseudorabies control and
eradication, including departmental rules, other
state or federal regulations, program areas, the
use of vaccine, testing procedures, the progress of
pseudorabies eradication programs, and state and
federal program standards. The committee in co-

operation with the department shall report to the
governor and general assembly not later thanJan-
uary 15 the progress of pseudorabies eradication,
including recommendations.
3. Maintain communication with other states

and with the national pork producers council, the
livestock conservation institute, and the inspec-
tion service.
89 Acts, ch 280, §3; 2000 Acts, ch 1110, §5, 6, 25
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166D.3A Departmental determination of
pseudorabies prevalence.
The department shall periodically determine

the prevalence of pseudorabies in each county in
amanner and according to procedures established
by rules adopted by the department.
97 Acts, ch 183, §7, 13

§166D.4, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.4

166D.4 Establishing program areas. Re-
pealed by 2000 Acts, ch 1110, § 22, 25.

§166D.5, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.5

166D.5 Administration of program
areas. Repealed by 2000 Acts, ch 1110, § 22, 25.

§166D.6, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.6

166D.6 Reporting of test results.
All tests under this chapter must be taken by a

test administered by a licensed veterinarian. Test
samples are to be collected by or under the direc-
tion of the department and a licensed veterinari-
an. If the test is determined by a laboratory lo-
cated outside the state of Iowa, the person whose
animal has been tested shall be responsible for as-
suring that the result is reported to the depart-
mentwithin fourteen days following completion of
the test. Swine sampled shall be identified with a
numbered metal ear tag. The department shall
make the ear tags available. Ear notches or other
numbered identificationmethods approved by the
department may be used at the herd owner’s ex-
pense.
Test results shall be reported on forms pre-

scribed by the department signed by the veter-
inarian and transmitted to the departmentwithin
fourteen days following completion of the tests.
Copies shall be made available to the attending
veterinarian. Upon receipt, the attending veter-
inarian shall provide copies to the herd owner.
89 Acts, ch 280, §6
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166D.7 Noninfected herds.
In administering the pseudorabies eradication

program, the department shall regulate nonin-
fected herds as follows:
1. A qualified negative herd must be certified,

recertified, and maintained as follows:
a. The herd shall be certified when all breed-

ing swine have reacted negatively to a test. The
herd must have been free from infection for thirty
days prior to testing. At least ninety percent of
swine in the herdmust have been on the premises
as a part of the herd for at least sixty days prior to
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testing, or swine in the herd must have been
moved or relocated directly fromanother qualified
negative herd. To remain certified, the herd must
be retested and recertified eachmonthas provided
by the department. The herd shall be recertified
when the greater of five head of swine or at least
ten percent of the herd’s breeding swine react neg-
atively to a test.
b. Before being added to the herd new swine

including swine returning to the herd after con-
tactwithnonherd swine, shall be isolateduntil the
new swine react negatively to a test conducted
thirty days or more after the swine has been
placed in isolation. Swine from aherd of unknown
status must react negatively to a test not more
than thirty days prior to movement from the herd
of unknown status and retested in isolation at
least thirty days after movement onto the prem-
ises where the qualified negative herd is located.
c. Swine from another qualified negative herd

may be added without isolation or testing.
d. The owner shall make a request to the de-

partment for approval or reapproval of a qualified
negative herd when the required tests are com-
pleted. Upon satisfactory proof that all require-
ments have beenmet, the herd shall be recertified
by the department.
2. Amonitored herd shall be initially certified,

recertified, and maintained as follows:
a. The herd shall be certified when a statisti-

cal sampling of the herd is determined to be nonin-
fected.
b. In order to remain certified the herd must

be retested and recertified as provided by the de-
partment. The herd must be recertified annually.
The herd shall be recertified when a statistical
sampling of the herd is determined to be nonin-
fected within twelve months from initial certifica-
tion or the most recent recertification.
A herd shall not be certified or recertified, if the

herd is located within a county which is desig-
nated by the department as in stage II of the na-
tional pseudorabies eradication program, unless
the herd is vaccinated with a modified-live differ-
entiable vaccine pursuant to section 166D.11 and
as required by the department.
c. A monitored herd may receive new swine

into the herd from a noninfected herd.
3. A qualified differentiable negative herd

shall be certified, recertified, and maintained as
follows:
a. The herd shall be certified when one hun-

dred percent of breeding swine have reacted nega-
tively to a test. The herdmust have been free from
infection for thirty days prior to testing. At least
ninetypercent of swine in theherdmust have been
on the premises as a part of the herd for at least
sixty days prior to testing, or swine in the herd
must have been directly moved or relocated from
a qualified negative herd or qualified differenti-
able negative herd. A differentiable vaccine must
be administered at intervals in accordance with

the package insert for that vaccine. To remain cer-
tified, the herdmust be retested and recertified as
provided by the department. The herd shall be re-
certified when each month at least ten percent of
the herd’s breeding swine react negatively to a
test.
b. Before adding to the herd new swine, in-

cluding swine returning to the herd after contact
with nonherd swine, the herd shall be isolated un-
til the new swine react negatively to a test con-
ducted thirty days or more after the swine have
been placed in isolation. Swine from a herd of un-
known status must react negatively to a test not
more than fifteendays prior tomovement from the
herd of unknown status and retested in isolation
at least thirty days aftermovement onto the prem-
ises where the qualified differentiable negative
herd is located.
c. Swine from a qualified negative or qualified

differentiable negative herd may be added with-
out isolation or testing.
d. The owner shall make a request to the de-

partment for certification or recertification of a
qualifieddifferentiable negative herdwhen the re-
quired tests are completed. Upon satisfactory
proof that all requirements have been met, the
herd shall be recertified by the department.
89 Acts, ch 280, §7; 90 Acts, ch 1091, §5; 98 Acts,

ch 1056, §4; 2000 Acts, ch 1110, §7 – 10, 25; 2000
Acts, ch 1232, §24, 39; 2002 Acts, ch 1119, §140

Subsection 1, paragraph a amended
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166D.8 Infected herds.
An infected herd which is not quarantined un-

der section166D.9, shall either adopt aherd clean-
up plan or a feeder pig cooperator herd cleanup
plan.
1. a. Aherd cleanup plan shall apply to a herd

if feeder pigs are not moved from the herd. The
plan shall provide for one of the following:
(1) The testing of all swine capable of being ac-

curately diagnosed with pseudorabies and the re-
moval of infected swine from the herd.
(2) Depopulation.
b. A herd cleanup plan must be implemented

as follows:
(1) If the plan provides for the testing and re-

moval of swine, all breeding swine must be tested
with a differentiable test and react negatively to
the test within fifteen days after the herd is classi-
fied by the department as infected. All breeding
swine reacting positively to the test must be re-
moved as provided in this section. At least thirty
days after removal of the breeding swine reacting
positively, all remaining breeding swine must be
tested and react negatively to the test. Subse-
quent testing and removal must be conducted as
provided in this subparagraph until all breeding
swine react negatively. When all breeding swine
are tested and react negatively to the test, the de-
partment shall classify the herd as a noninfected
herd.
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(2) The herd cleanup plan may provide for the
relocation of feeder pigs or cull swine. If the plan
provides for the relocation of feeder pigs, the plan
must provide for the segregation of feeder pigs and
identify in writing the approved premises where
feeder pigs or cull swinemay be relocated uponap-
proval by the department.
2. a. A feeder pig cooperator herd cleanup

plan shall apply to a herd if feeder pigs are moved
from the herd. The plan shall include all the re-
quirements for a herd cleanup plan. In order to be
subject to a feeder pig cooperator herd cleanup
plan all of the following conditions must be satis-
fied:
(1) There must have been no clinical signs of

pseudorabies during the past thirty days.
(2) The production operation must be capable

of segregating offspring at weaning into facilities
separate and apart from the remainder of the
herd.
b. The feeder pig cooperator herd cleanup plan

may provide for the movement or relocation of
feeder pigs or cull swine. If the feeder pig coopera-
tor herd cleanup plan provides for the movement
or relocation of feeder pigs or cull swine, the plan
must identify in writing the approved premises
where the feeder pigs or cull swine may be moved
or relocated as provided in section 166D.10B.
3. Costs of testing andvaccinationmaybe paid

as provided in section 166D.11.
4. An infected herd not subject to a cleanup

plan shall be quarantined within fifteen days of
becoming a known infected herd. An infected herd
which is not subject to a cleanup plan is a quaran-
tined herd.
5. Swine which are part of a herd subject to a

cleanup plan shall only be moved or relocated as
required pursuant to section 166D.10. If the loca-
tion where the herd is kept is an approved prem-
ises as provided in section 166D.10B, the cleanup
plan shall include terms and conditions for being
certified as an approved premises.
89 Acts, ch 280, §8; 98 Acts, ch 1056, §5, 6; 2000

Acts, ch 1110, §11, 25
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166D.9 Quarantined herds.
1. Swine which are part of a quarantined herd

shall only be moved by restricted movement in ac-
cordance with section 166D.10A.
2. A herd shall be released from quarantine

when no animal, including livestock, on the prem-
ises shows clinical symptoms of pseudorabies. In
addition one of the following must occur:
a. The swine have been removed from the

premises, and the premises have been cleaned and
disinfected under supervision of the department
or the inspection service. The disinfectant shall be
approved by the department or inspection service.
The premises must have been maintained free of
swine for thirtydays. However, the epidemiologist
for good cause may determine that premises shall

be maintained free of swine for a period greater or
less than thirty days.
b. Swine reacting positively to a test have been

removed from the premises. Remaining swine, ex-
cept suckling pigs, must be tested and react nega-
tively to the test thirty days or more after removal
of the herd’s swine reacting positively to the test.
c. The swine reacting positively to a test have

been removed from the premises. At least thirty
days after removal of the positive swine, breeding
swine remaining plus a random sample equaling
twenty-eight of grower-finishing swine more than
two months of age must react negatively to the
test. While the state is in stage III or IV of the na-
tional pseudorabies program pursuant to federal
regulations, the grower-finisher swine must react
negatively to a test at least thirty days after react-
ing negatively to the last test.
3. While the state is classified in stage I, II, or

III of thenational pseudorabies programpursuant
to federal regulations, the following requirements
must be satisfied:
a. All swine present on the date the quaran-

tine was imposed have been removed.
b. There must have been no clinical signs of

pseudorabies in the herd for at least six months.
c. The epidemiologist must either conduct two

successive statistical samplings at least ninety
days apart, or conduct statistical samplings ac-
cording to rules adopted by the department which
are consistent with the national pseudorabies
eradication program, which reveal no infection
within the new breeding swine.
d. The epidemiologistmust either conduct two

successive statistical samplings ninety days
apart, or conduct statistical samplings according
to rules adopted by the department which are con-
sistentwith thenational pseudorabies eradication
program, which reveal no infection in the herd’s
progeny at least four months of age.
A herd removed from quarantine under this

subsection shall be tested by statistical sampling
one year later, unless an epidemiologist deter-
mines that the herd must be tested earlier.
89 Acts, ch 280, §9; 90 Acts, ch 1168, §29; 97

Acts, ch 183, §8, 13; 98Acts, ch 1056, §7; 2000Acts,
ch 1110, §12 – 14, 25
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166D.10 Movement of swine.
1. A person shall not sell, lease, exhibit, loan,

move, or relocate swinewithin the state unless the
swine are accompanied by a certificate of inspec-
tion in the samemanner as provided for an official
health certificate or veterinarian certificate as
provided in section 163.30. The department may
combine the certificate of inspection with an offi-
cial health certificate or a veterinarian inspection
certificate. A certificate of inspection is not re-
quired if any of the following apply:
a. The swine are moved to slaughter.
b. The swine are relocated, if all of the follow-

ing apply:
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(1) A transportation certificate accompanies
the relocated swine.
(2) The swine’s owner maintains information

regarding the relocation in relocation records.
The department may adopt rules excusing a per-
son frommaintaining relocation records, if the de-
partment determines that the purposes of the
chapter as provided in section 166D.1 are not fur-
thered by the requirement.
(3) A certificate of inspection, or an official

health certificate or a veterinarian inspection cer-
tificate as provided in section 163.30, has been is-
sued for the swine within thirty days prior to the
date of relocation. The department may adopt
rules excusing a person from complying with this
subparagraph if the department determines that
the purposes of the chapter as provided in section
166D.1 are not furthered by the requirement.
(4) The swine have a current negative pseudo-

rabies status.
The department shall adopt rules required to

administer this paragraph. A transportation cer-
tificate accompanying relocated swine shall cite
the relevant relocation record and certificate of in-
spection, or official health certificate or veterinari-
an inspection certificate. The department may
provide for the examination of the relocation rec-
ords on the owner’s premises during normal busi-
ness hours, ormay require that reports containing
relevant information contained in relocation rec-
ords and certificates of inspection, or official
health certificates or veterinarian inspection cer-
tificates, be periodically submitted to the depart-
ment. For purposes of this section, swine produc-
tion information contained in relocation records is
a trade secret as provided in section 22.7, unless
otherwise provided by rules adopted by the de-
partment. The department shall provide for the
disclosure of confidential information only to the
extent required for enforcement of this chapter,
the detection and prosecution of public offenses, or
to comply with a subpoena or court order.
c. A person transfers ownership of all or part

of a herd, if the herd remains on the same prem-
ises. However, the herdmust be tested by statisti-
cal sampling. If any part of the herd is subse-
quently moved or relocated, the swine must be
moved or relocated in accordance with this section
and sections 166D.7, 166D.8, and 166D.10A.
2. Swine that are moved shall be individually

identified as provided in section 163.30, which
may include requirements for affixing ear tags to
swine. However, native Iowa feeder pigs moved
from farm to farm within the state shall be ex-
empted from the identification requirements of
this subsection if the owner transferring posses-
sion of the feeder pigs executes a written agree-
ment with the person taking possession of the
feeder pigs. The agreement shall provide that the
feeder pigs shall not be commingled with other
swine for a period of thirty days. The owner trans-
ferring possession shall be responsible for making

certain that the agreement is executedand for pro-
viding a copy of the agreement to the person tak-
ing possession.
As used in this subsection, “farm to farmwithin

the state” does not include themovement or reloca-
tion of native Iowa feeder pigs to the possession of
a dealer licensed pursuant to section 163.30. Na-
tive Iowa feeder pigs that are moved shall be ac-
companied by a certificate of inspection, or an offi-
cial health certificate or veterinarian certificate as
provided in section 163.30, unless swine are other-
wise exempted from this requirement by this sec-
tion.
3. Swine from a herd located within this state

must be moved or relocated in compliance with
this section. If the swine is moved or relocated
fromaherd locatedwithin a countywhich is desig-
nated by the department as in stage II of the na-
tional pseudorabies eradication program, the
swine shall not be moved or relocated unless in
compliance with section 166D.11. Regardless of
whether the swine is fromaherd located in a stage
II county, the following shall govern themovement
or relocation of swine within this state:
a. For swine from a noninfected herd, a person

shall not move swine for breeding purposes, un-
less one of the following applies:
(1) The swine is moved from a qualified nega-

tive herd or qualified differentiable negative herd.
(2) The swine reacts negatively to a differenti-

able test within thirty days prior to moving the
swine.
b. For swine which is exposed, a person shall

not move or relocate the swine, unless one of the
following applies:
(1) The swine reacts negatively to a differenti-

able testwithin thirty days prior tomoving or relo-
cating the swine.
(2) The swine moves by restricted movement

to either a fixed concentration point or slaughter-
ing establishment.
c. For swine from a herd of unknown status, a

person shall notmove or relocate the swine, unless
one of the following applies:
(1) The swine reacts negatively to a differenti-

able testwithin thirty days prior tomoving or relo-
cating the swine.
(2) The swine moves by restricted movement

to either a fixed concentration point or slaughter-
ing establishment. However, the swine is not re-
quired to move by restricted movement if the
swine ismoved froma fixed concentrationpoint di-
rectly to another fixed concentration point or to a
slaughtering establishment.
d. For swine which is from an infected herd, a

person shall notmove or relocate the swine, unless
one of the following applies:
(1) If the swine is part of a cleanup plan, the

following shall apply:
(a) For swine, other than feeder pigs or cull

swine,whichare part of aherd subject to a cleanup
plan, a person shall only move swine by restricted



1683 PSEUDORABIES CONTROL, §166D.10

movement to either a fixed concentration point or
slaughtering establishment. A person shall not
relocate the swine.
(b) For a feeder pig or cull swine which is part

of a herd subject to a herd cleanup plan, a person
shall only move the feeder pig or cull swine by re-
stricted movement to either a fixed concentration
point or slaughtering establishment or relocate
the feeder pig or cull swine by restricted move-
ment to an approved premises. For a feeder pig or
cull swine which is part of a feeder pig cooperator
herd cleanup plan, a person shall only move the
feeder pig or cull swine by restricted movement to
either a fixed concentration point or slaughtering
establishment ormove or relocate the feeder pig or
cull swine by restricted movement to an approved
premises. However, a person shall not move or re-
locate a feeder pig or cull swine to an approved
premises, unless the approved premises is identi-
fied in a cleanup plan as provided in section
166D.8, or the department approves the move or
relocation to another approved premises. A per-
son shall notmove or relocate a cull swine to anap-
proved premises, unless the cull swine reacts neg-
atively to a test and is vaccinatedwith adifferenti-
able vaccine. The test and vaccinemust be admin-
istered within thirty days prior to the movement
or relocation to the approved premises. A nonin-
fected feeder pig is not required to be tested or vac-
cinated prior to movement or relocation to an ap-
proved premises, if the feeder pig is vaccinated
upon arrival at the approved premises.
(c) For swine from a herd kept on an approved

premises, a person shall only move or relocate the
swine by restricted movement as provided in the
cleanup plan governing the herd and terms and
conditions of the certification required for the ap-
proved premises as provided in section 166D.10B.
(2) If the swine is not part of a herd that is sub-

ject to a cleanup plan because the herd is quaran-
tined, a person shall only move the swine by re-
stricted movement to either a fixed concentration
point or slaughtering establishment.
4. Swine from a herd located outside this state

must be moved into and maintained in this state
in compliancewith this section. A person shall not
move swine into this state, except as follows:
a. For swine from a herd, other than a nonin-

fected herd, the swine must be moved either to a
fixed concentration point or slaughtering estab-
lishment.
b. For swine from a noninfected herd, the

swine may be moved to a concentration point or
slaughtering establishment. If the swine is not
moved to a concentration point or slaughtering es-
tablishment, the following shall apply:
(1) Unless the person moves the swine into a

county designated by the department as in stage
II of the national pseudorabies eradication pro-
gram, the following shall apply:
(a) A person shall not move swine into this

state for breeding purposes, unless one of the fol-

lowing applies:
(i) The swine is moved from a qualified nega-

tive herd or qualified differentiable negative herd.
(ii) The swine reacts negatively to a differenti-

able test, within thirty days prior to moving the
swine.
(b) A person shall not move a feeder swine

which is moved into this state, unless the feeder
swine reacts negatively to a differentiable test
within thirty days prior to movement from a herd
in this state.
(2) If a person moves the swine into a county

which is designated by the department as in stage
II of the national pseudorabies eradication pro-
gram, the following shall apply:
(a) Except as provided in this subparagraph,

the owner of swine shall vaccinate the swine with
a modified-live differentiable vaccine, prior to
moving swine into the stage II county. A person is
not required to vaccinate swine prior to moving
swine into the stage II county if one of the follow-
ing applies:
(i) The swine is part of a herd that cannot be

vaccinated under the law of the state or country in
which the herd is kept immediately prior to being
moved into the stage II county.
(ii) The swine is an isowean feeder pig.
(iii) The swine is moved either to a fixed con-

centration point or slaughtering establishment.
(b) For swine which are not vaccinated before

being moved into a stage II county as provided in
this paragraph, the following shall apply:
(i) For swine other than swine moved into a

herdwithin a stage II county as an isowean feeder
pig, the swine must be immediately vaccinated
with a differentiable vaccine, as provided in sec-
tion 166D.11. The swine shall be considered as
part of a herd of unknown status, until tested neg-
ative and vaccinated.
(ii) For swinemoved into a herdwithin a stage

II county as an isowean feeder pig, the swine
moved into the herd must be immediately vacci-
nated with a differentiable vaccine, as provided in
section 166D.11. The department may require
that the swine be revaccinated with a differenti-
able vaccine at a later date. The swine shall be
considered as part of a herd of unknown status,
until tested negative and vaccinated.
5. A person shall not move a swine within this

state, other than to a fixed concentration point or
slaughtering establishment, if the swine is vacci-
nated with a vaccine other than a differentiable
vaccine approved by the department pursuant to
section 166D.14.
6. Known infected swine moved through a

fixed concentration point shall only be moved by
restricted movement to a slaughtering establish-
ment.
7. Swinemoved under this section to a slaugh-

tering establishment shall be for the exclusive
purpose of slaughtering the swine. Swine moved
under this section to a fixed concentration point
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shall be for the exclusive purpose of immediately
moving the swine to a slaughtering establish-
ment. Swine moved or relocated under this sec-
tion to anapprovedpremises shall be for the exclu-
sive purpose of feeding the swine prior to move-
ment or relocation to another approved premises,
or movement to either a fixed concentration point
or a slaughtering establishment.
89 Acts, ch 280, §10; 90 Acts, ch 1091, §6; 90

Acts, ch 1168, §30; 96 Acts, ch 1214, §30; 97 Acts,
ch 183, §9 – 11, 13; 98 Acts, ch 1056, §8 – 10; 2000
Acts, ch 1110, §15, 16, 25; 2002 Acts, ch 1093, §1 –
5, 7; 2002 Acts, ch 1119, §141

Subsection 1, paragraph c amended
Subsection 3, paragraph b amended
Subsection 3, NEW paragraph c and former paragraph c redesignated

as d
Subsection 4, paragraph b, subparagraph (2), subparagraph subdivision

(a), unnumbered paragraph 1 amended
Subsection 4, paragraph b, subparagraph (2), subparagraph subdivision

(b), subparagraph subdivision parts (i) and (ii) amended
Subsection 6 amended

§166D.10A, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.10A

166D.10A Restricted movement — re-
quirements.
1. If swine must be moved or relocated by re-

strictedmovement as provided in section 166D.10,
the swine shall only be transported by direct
movement.
2. a. If a personmoves or relocates swine sub-

ject to restricted movement, the person shall only
move the swine to either a fixed concentration
point or slaughtering establishment ormove or re-
locate the swine to an approved premises.
b. If a person receives swine subject to re-

stricted movement, the person shall only receive
the swine at either a fixed concentration point or
slaughtering establishment or an approved prem-
ises.
3. Swine required to be moved or relocated by

restricted movement must be accompanied by a
restricted movement permit, as provided by rules
which must be adopted by the department. The
department shall issue a restricted movement
permit to the person moving or relocating the
swine. The permit shall include information re-
quired by the department, which shall at least in-
clude a description of the swine, the name and ad-
dress of the owner, the name and address of the
person receiving the swine, the date of movement
or relocation, and the seal number as prescribed
by the department, if a seal is required. The
moved or relocated swine must also be accompa-
nied by a transportation certificate and certificate
of inspection, if required in section 166D.10.
4. a. Except as provided in this section, a ve-

hicle moving swine under restricted movement
shall contain a cargo area for the swine which
shall be sealed to prevent access. The seal shall
conformwith requirements adoptedby thedepart-
ment. Each seal shall be identified by number as
required by the department. The vehicle shall be
sealed by an accredited veterinarian at the prem-
ises where the swine are kept. The seal shall only

be removed by a departmental official, an accred-
ited veterinarian, an official of the United States
department of agriculture, or the person autho-
rized by the department to receive the swine upon
arrival at the fixed concentration point, slaughter-
ing establishment, or approved premises.
b. The departmentmay adopt rules or issue an

order to provide that a vehicle moving or relocat-
ing feeder swine from a herd which is subject to a
cleanup plan is not required to be sealed as other-
wise provided in this subsection, if the herd is kept
and moved or relocated in compliance with the
cleanup plan.
2000 Acts, ch 1110, §17, 25

§166D.10B, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.10B

166D.10B Approved premises.
1. A person shall not maintain swine other

than feeder pigs or cull swine at an approved
premises.
a. A person shall not move or relocate swine to

an approved premises, unless all of the following
apply:
(1) The swine is a feeder pig or cull swine.
(2) The swine is not exposed or from a herd of

unknown status.
b. A person shall not receive swine at an ap-

proved premises, unless the swine is one of the fol-
lowing:
(1) The swine is a feeder pig or cull swine.
(2) The swine is not exposed or from a herd of

unknown status.
2. If swine is moved or relocated to an ap-

proved premises, the following shall apply:
a. A cull swine shall not be moved or relocated

to an approved premises, unless the cull swine
reacts negatively to a test and is vaccinated prior
to the movement or relocation, as provided in sec-
tion 166D.10.
b. Anoninfected feeder pigmust be vaccinated

upon arrival at the approved premises.
3. Dead swine must be disposed of in accor-

dance with chapter 167. The dead swine must be
held so as to prevent animals, including wild ani-
mals and livestock, from reaching the dead swine.
4. The following shall apply to the location of

an approved premises:
a. An approved premises shall not be located

within one and one-half miles from a noninfected
herd, other thanaqualifiednegativeherd or quali-
fied differentiable negative herd.
b. An approved premises shall not be located

within three miles from a qualified negative herd
or a qualified differentiable negative herd.
c. Anapprovedpremises shall not be located in

any of the following:
(1) A county in stage III of the national pseudo-

rabies eradication program, as designated by the
department.
(2) A county which has a zero percent preva-

lence of infection among all herds in the county at
any time on or after March 1, 2000, regardless of
whether the county subsequently has a greater
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than zero percent prevalence of infection among
all herds in the county.
5. A feeder pig or a cull swine may be kept at

the approvedpremises only for purposes of feeding
and restricted movement as provided in section
166D.10.
6. a. The department must certify a location

as an approved premises pursuant to rules
adopted by the department. The department may
adopt rules providing for the renewal, suspension,
or termination of a certification. The terms and
conditions of the certification shall be part of the
cleanupplan required for theherdkept at the loca-
tion pursuant to section 166D.8. Except as pro-
vided in this subsection, a location is certified as
an approved premises, as long as all of the follow-
ing apply:
(1) The approved premises complies with the

requirements of this section and rules adopted by
the department.
(2) The owner of the approved premises or the

person managing the approved premises provides
to the department during normal business hours
access to the approved premises and records re-
quired by this subparagraph. Records of swine
transfers must be kept for at least one year. Rec-
ords of vaccinations occurring on the approved
premises must be maintained by the owner for at
least one year after vaccination. The records shall
include information about purchases and sales,
the names of buyers and sellers, the dates of trans-
actions, and the number of swine involved in each
transaction.
b. The department shall terminate the certifi-

cation of an approved premises if the county in
which the approved premises is located has a zero
percent prevalence of infection among all herds in
the county, not counting a herd kept at the ap-
proved premises. The department shall provide
for the suspension or termination of the certifica-
tion for a violation of a term or condition of the cer-
tification. When a certification is suspended, ter-
minated, or not renewed, the location shall remain
under a cleanup plan until released pursuant to
the provisions of section 166D.8.
2000 Acts, ch 1110, §18, 25; 2002 Acts, ch 1119,

§142
Subsection 1, unnumbered paragraph 1 amended

§166D.11, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.11

166D.11 Vaccination and testing require-
ments.
1. A person shall not use in this state any vac-

cine that is not a differentiable vaccine.
2. a. Except as provided in this section, swine

within a countywhich is designated by the depart-
ment as in stage II of the national pseudorabies
eradication program shall be vaccinated with a
modified-live differentiable vaccine. The swine lo-
cated ina stage II county shall be vaccinatedas fol-
lows:
(1) Except as provided in subparagraph (2),

the following applies:
(a) Breeding swine shall at aminimumreceive

quarterly vaccinations.
(b) Feeder swine shall at a minimum receive

one vaccination. The feeder swine shall be vacci-
nated when the feeder swine reach eight to twelve
weeks of age or one hundred pounds, whichever
occurs earlier.
(2) If swine are required to be vaccinated prior

to or after movement, as provided in section
166D.10, to a stage II county, the swine shall be
vaccinatedwith amodified-live differentiable vac-
cine as otherwise required in that section.
b. The department shall adopt rules or issue

an order that exempts swine from being vacci-
nated with a modified-live vaccine, as provided in
this subsection, based on any of the following:
(1) The swine is part of a qualified negative

herd or a qualified differentiable negative herd.
(2) The swine belong to a herd located within

a county, if all of the following apply:
(a) The county has a history of zero percent

prevalence of infection among all herds in the
county, regardless ofwhether the county currently
has a higher than zero percent prevalence of infec-
tion among all herds in the county.
(b) All contiguous counties have a zero percent

prevalence of infection among herds in that
county, as designated by the department.
3. a. Thepersonwho owns the swinewhen the

swine is required to be vaccinatedunder this chap-
ter shall be solely liable for providing the vaccine
and administering the vaccination. A noninfected
feeder pig required to be vaccinated upon arrival
at an approved premises as provided in section
166D.10B shall be vaccinated at the expense of the
owner who moves the feeder pig. If the swine is
transported into this state, the owner shall be
deemed to be the person who owns the swine im-
mediately prior to transportation.
b. This subsection does not prohibit the owner

of swine from contractingwith a person, including
a person receiving ownership of swine moved into
this state, to provide the vaccination, if the person
receives fair compensation for providing the vac-
cination and the sale price for the swine is not in-
creased because the owner must comply with this
subsection.
4. The cost, or any segment of the cost, of pur-

chasing a laboratory product used for testing and
vaccination provided in this chapter may be paid
for by federal or state funds or a combination of
both. Federal or state funds shall not be paid to
the owner of a vaccinatedherd other than the own-
er of a herd vaccinated with a modified-live differ-
entiable vaccine.
89 Acts, ch 280, §11; 90 Acts, ch 1091, §7; 2000

Acts, ch 1110, §19, 25

§166D.12, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.12

166D.12 Concentration points.
A person shall not move swine through a con-



1686§166D.12, PSEUDORABIES CONTROL

centration point, except as provided in this sec-
tion.
1. For swine from a noninfected herd, the

swine may be moved through any concentration
point. All of the following shall apply:
a. Breeding swine must be kept separate and

apart from feeder pigs.
b. Breeding swine must be sold first.
2. a. For swine other than swine fromanonin-

fected herd, the swine shall not be moved through
a concentrationpoint other thana fixed concentra-
tion point, as required by the department. A fixed
concentration point shall be used exclusively for
the following:
(1) The movement of livestock other than

swine.
(2) The immediate movement of swine to a

slaughtering establishment.
b. A fixed concentration point shall never be

used for the movement of swine other than to a
slaughtering establishment.
c. (1) Except as provided in subparagraph (2),

a person shall notmove swine subject to restricted
movement to or froma fixed concentration point or
receive swine subject to restricted movement at a
fixed concentration point, unless the swine is
moved and received in compliance with section
166D.10A.
(2) A person may move swine from a herd of

unknown status from a fixed concentration point
other than by restricted movement as provided in
section 166D.10A, if the person moves the swine
directly to another fixed concentration point or to
a slaughtering establishment.
d. Livestock, other than swine, moved to the

fixed concentration point must be kept separate
and apart.
e. If an infected swine, exposed swine, or swine

from a herd of unknown status is moved through
a fixed concentration point, the owner of the fixed
concentration point shall post andmaintain a sign
on the premises of the fixed concentration point.
The sign must be posted in a conspicuous place
clearly visible to persons moving livestock
through the fixed concentration point. The notice
shall appear in black letters a minimum of one
inch high and in the following form:

NOTICE
THIS FACILITY MAY SELL SWINE WHICH

HAVE BEEN EXPOSED TO PSEUDORABIES.
HOWEVER, ALL SWINE ARE MOVED

IMMEDIATELY TO SLAUGHTER.

89 Acts, ch 280, §12; 98 Acts, ch 1056, §11; 2000
Acts, ch 1110, §20, 25; 2001 Acts, ch 24, §35; 2002
Acts, ch 1093, §6, 7

Subsection 2, paragraph c amended

§166D.13, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.13

166D.13 Exhibition of swine.
1. Swine froman infectedherd shall not be dis-

played or shown at any exhibition.

2. Swine returning from an exhibition to its
home herd or moved to a purchaser’s herd follow-
ing an exhibition or consignment sale must be iso-
lated and retested negative for pseudorabies not
less than thirty and notmore than sixty days after
reaching the swine’s destination.
3. Animals infected shall not be shown or dis-

played at an exhibition.
4. Rules controlling exhibition movement re-

quirements may be adopted by the department in
addition to the requirements of this section.
89 Acts, ch 280, §13; 98 Acts, ch 1056, §12

§166D.14, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.14

166D.14 Pseudorabies immunization
products.
A person shall not use, sell, or distribute or offer

to sell or distribute a pseudorabies immunization
product within the state unless the products are
approved by the secretary. However, the secretary
shall approve a pseudorabies immunization prod-
uct for purposes of product research or testing by
a biological laboratory, government authority, or
manufacturer of biological products if the secre-
tary concludes that the usewill not be detrimental
to the state pseudorabies disease program.
Only a licensed veterinarian may buy and dis-

pense a department-approved immunization
product. The veterinarian must report informa-
tion relating to the use of the product to the de-
partment, including the name and address of the
owner and the number of doses used. The report
shall be signed by the owner or the owner’s agent.
The report shall be mailed to the department im-
mediately after the use of the product.
A differentiable vaccinate to be classified as a

noninfected animal must react negatively to field
strains of pseudorabies virus as determined by a
companion differentiable serologic test. The
swine must be identified as differentiable vacci-
nated animals.
89 Acts, ch 280, §14

§166D.15, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.15

166D.15 Tracing pseudorabies to source
or destination herds.
1. The owner of a known infected herd shall

furnish to the department all of the following in-
formation:
a. A list of sources of feeder pigs or breeding

swine during the preceding twelve months.
b. A list of sales of feeder pigs or breeding

swine during the preceding twelve months.
2. If pseudorabies is diagnosed in breeding

swine or feeder pigs which have been purchased
from or sold to another swine producer within
ninety days from the sale, the departmentmay re-
quire a statistical sample of the breeding herd of
the seller or buyer and a statistical sample of the
herd progeny over fourmonths. If the owner of the
herd refuses to allow the test, the herd shall be
classified as a known infected herd.
3. Tests conducted pursuant to this section

shall be completed at the owner’s expense unless
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state funds are available for this purpose.
89 Acts, ch 280, §15

§166D.16, PSEUDORABIES CONTROLPSEUDORABIES CONTROL, §166D.16

166D.16 Enforcement—penalty— certif-
icates.
1. The provisions of this chapter including de-

partmental rules adoptedpursuant to this chapter
shall be administered and enforced by the depart-
ment.
2. Except as provided in this subsection, a per-

son violating aprovision of this chapter or any rule
adopted pursuant to this chapter shall be subject
to a civil penalty of at least one hundred dollars
but not more than one thousand dollars.
a. Apersonwho falsifies a certificate of inspec-

tion issued pursuant to this chapter shall be sub-

ject to a civil penalty of not more than five thou-
sand dollars for each swine falsified on the certifi-
cate. A person shall not be subject to a civil penal-
ty totaling more than twenty-five thousand dol-
lars for falsifying a certificate, regardless of the
number of swine falsified on the certificate.
b. The personwho owns swinewhen the swine

are required to be vaccinated under this chapter
shall be subject to a civil penalty of two dollars for
each swine which is not vaccinated as required.
3. In addition to any other remedies provided,

the department may file a petition in the district
court seeking an injunction restraining any per-
son from violating provisions of this chapter in-
cluding a rule adopted pursuant to this chapter.
89 Acts, ch 280, §16; 91 Acts, ch 32, §4; 92 Acts,

ch 1163, §43; 2000 Acts, ch 1110, §21, 25
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CHAPTER 167
Ch 167

USE AND DISPOSAL OF DEAD ANIMALS

Definitions applicable to chapter; see §159.1

167.1 Scope.
167.2 Disposal of dead animals.
167.3 “Disposing” defined.
167.4 Application for license.
167.5 Inspection of place.
167.6 License.
167.7 Record of licenses.
167.8 Inspection revealing unsuitable place.
167.9 Return of fee.
167.10 Renewal of license.
167.11 Disposal plants — specifications.

167.12 Disposing of bodies.
167.13 Rules.
167.14 Annual inspection.
167.15 Transportation of dead animals.
167.16 Driving upon premises of another.
167.17 Disinfecting outfit.
167.18 Duty to dispose of dead bodies.
167.19 Penalty.
167.20 Appropriation.
167.21 Reciprocal agreements with other states.

______________

§167.1, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.1

167.1 Scope.
This chapter shall not apply to licensed

slaughterhouses, or to the disposal, by licensed
slaughterhouses, of the bodies of animals, or any
part thereof, slaughtered for human food.
[C24, 27, 31, 35, 39, §2744; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.1]

§167.2, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.2

167.2 Disposal of dead animals.
No person shall engage in the business of dis-

posing of the bodies of dead animals without first
obtaining a license for that purpose from the de-
partment.
[C24, 27, 31, 35, 39, §2745; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.2]

§167.3, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.3

167.3 “Disposing” defined.
Any person who shall receive from any other

person the body of anydeadanimal for thepurpose
of obtaining the hide, skin, or grease from such

animal, in any way whatsoever, or any part there-
of, shall be deemed to be engaged in the business
of disposing of the bodies of dead animals, and
must be the operator or employee of a licensed dis-
posal plant.
[C24, 27, 31, 35, 39, §2746; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.3]

§167.4, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.4

167.4 Application for license.
Application for such license shall bemade to the

department on forms provided by it, which ap-
plication shall set forth the name and residence of
the applicant, the proposed place of business, and
the particularmethodwhich the applicant intends
to employ in disposing of such dead bodies, and
such other information as the departmentmay re-
quire. Said application shall be accompanied by a
fee of one hundred dollars.
[C24, 27, 31, 35, 39, §2747; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.4]
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§167.5, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.5

167.5 Inspection of place.
On receipt of such application, the secretary of

agriculture or someperson appointed by the secre-
tary, shall at once inspect the building inwhich the
applicant proposes to conduct such business. If
the inspector finds that said building complies
with the requirements of this chapter, and with
the rules of the department, and that the appli-
cant is a responsible and suitable person, the in-
spector shall so certify in writing to such specific
findings, and forward the same to the department.
[C24, 27, 31, 35, 39, §2748; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.5]

§167.6, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.6

167.6 License.
On the receipt of the foregoing certificate, and

the additional payment of one hundred dollars,
the department shall issue a license to the appli-
cant to conduct such business, at the place speci-
fied in the application, for one calendar year, but
the department shall not issue license for disposal
plant not located within the boundaries of the
state of Iowa.
[C24, 27, 31, 35, 39, §2749; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.6]

§167.7, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.7

167.7 Record of licenses.
The department shall keep a record of all li-

censes applied for or issued, which shall show the
date of application and by whom made, the cause
of all rejections, the date of issue, to whom issued,
the date of expiration, and the location of the li-
censed business.
[C24, 27, 31, 35, 39, §2750; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.7]

§167.8, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.8

167.8 Inspection revealing unsuitable
place.
If the inspector finds that said building does not

comply with the requirements of this chapter or
with the rules of the department, the inspector
shall notify the applicant wherein the same fails
to so comply. If within a reasonable time thereaf-
ter, to be fixed by the inspector, the specified de-
fects are remedied, the department shall make a
second inspection, and proceed therewith as in
case of an original inspection. Not more than two
inspections need be made under one application.
[C24, 27, 31, 35, 39, §2751; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.8]

§167.9, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.9

167.9 Return of fee.
In case such applicant is refused a license, no

part of the fees paid by the applicant shall be re-
funded.
[C24, 27, 31, 35, 39, §2752; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.9]

167.10 Renewal of license.
An original license shall be renewed for each

subsequent calendar year on the payment of one
hundred dollars, provided the holder, in the opin-
ion of the department, remains responsible and
suitable to carry on said business, and the place of
business continues to comply with this chapter
and the rules of the department, as they then ex-
ist.
[C24, 27, 31, 35, 39, §2753; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.10]

§167.11, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.11

167.11 Disposal plants — specifications.
Each place for the carrying on of said business

shall, to the satisfaction of the department, be pro-
vided with floors constructed of concrete, or some
other nonabsorbent material, adequate drainage,
be thoroughly sanitary, andadapted to carrying on
the business.
This section shall not apply where the state

building code has been adopted or when the state
building code applies throughout the state.
[C24, 27, 31, 35, 39, §2754; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.11]

§167.12, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.12

167.12 Disposing of bodies.
The following requirements shall be observed in

the disposal of such bodies:
1. Cooking vats or tanks shall be airtight, ex-

cept proper escapes for live steam.
2. Steam shall be so disposed of as not to cause

unnecessary annoyance or create a nuisance.
3. The skinning and dismembering of bodies

shall be done within said building.
4. The building shall be so situated and ar-

ranged, and the business therein so conducted, as
not to interfere with the comfortable enjoyment of
life and property.
5. Such portions of bodies as are not entirely

consumed by cooking or burning shall be disposed
of by burying as hereafter provided, or in such
manner as the department may direct.
6. In case of disposal by burying, the burial

shall be to such depth that no part of such body
shall be nearer than four feet to the natural sur-
face of the ground, and every part of such body
shall be covered with quicklime, and by at least
four feet of earth.
7. All bodies shall be disposed of within

twenty-four hours after death.
[C24, 27, 31, 35, 39, §2755; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.12]

§167.13, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.13

167.13 Rules.
The department shall make such reasonable

rules for the carrying on and conducting of such
business as itmaydeemadvisable, and all persons
engaging in such business shall comply therewith.
[C24, 27, 31, 35, 39, §2756; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.13]
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§167.14, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.14

167.14 Annual inspection.
The department shall inspect each place li-

censed under this chapter at least once each year,
and as often as it deems necessary, and shall see
that the licensee conducts the business in confor-
mity to this chapter and the rules made by the de-
partment. For a failure or refusal by any licensee
to obey the provisions of this chapter or said rules,
the department shall suspend or revoke the li-
cense held by such licensee.
[C24, 27, 31, 35, 39, §2757; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.14]

§167.15, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.15

167.15 Transportation of dead animals.
Any person holding a license under the provi-

sions of this chapter may haul and transport the
carcasses of animals that have died from disease,
except those prohibited by the department, in a
covered conveyance, the bed, box, tank or other
type of container ofwhichmust be covered andwa-
tertight, and is so constructed that no drippings or
seepings from such carcasses can escape from
such bed, box, tank or other type of container, and
said carcasses shall not be moved from said bed,
box, tank or other type of container except at the
place of final disposal or at a place maintained for
the purpose of transferring said carcasses from
one conveyance to another, such transfer place be-
ing subject to all provisions of this chapter relative
to licensing, inspection, and sanitation of disposal
places. The department may prescribe additional
requirements governing the construction and op-
eration of such vehicles, transfer places and such
transportation not inconsistent with the above.
[C24, 27, 31, 35, 39, §2758; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.15]

§167.16, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.16

167.16 Driving upon premises of another.
Vehicles when loadedwith the carcass of an ani-

mal which has died of disease shall be driven di-
rectly to the place of disposal or transfer, except
that the driver in so driving may stop on the high-
way for other like carcasses, but the driver shall
not drive into the yard or upon the premises of any
person unless the driver first obtains the permis-
sion of the person to do so.
[C24, 27, 31, 35, 39, §2759; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.16]

§167.17, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.17

167.17 Disinfecting outfit.
The driver or owner of a vehicle used in convey-

ing animals which said driver or owner has reason
to believe died of disease, shall, immediately after
unloading said animals, cause the bed, box, tank
or other container of such vehicle, the wheels
thereof, all canvas and covers, the feet of the ani-
mals drawing said conveyance, and the outer
clothing of all persons who have handled said car-
casses to be disinfected with a solution of at least
one part of creosol dip to four parts of water, or
with some other equally effective disinfectant.
[C24, 27, 31, 35, 39, §2760; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.17]

§167.18, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.18

167.18 Duty to dispose of dead bodies.
A person who has been caring for or who owns

an animal that has died shall not allow the carcass
to lie about the person’s premises. The carcass
shall be disposed ofwithin twenty-four hours after
death by cooking, burying, or burning, as provided
in this chapter, or by disposing of it, within the al-
lowed time, to a person licensed to dispose of it.
[C24, 27, 31, 35, 39, §2761; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.18]
87 Acts, ch 96, §1

§167.19, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.19

167.19 Penalty.
The violation of any of the provisions of this

chapter or any rule adopted thereunder by the de-
partment shall be a simple misdemeanor.
[C97, §5019; C24, 27, 31, 35, 39, §2762; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §167.19]

§167.20, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.20

167.20 Appropriation.
The expense attending the inspection provided

for in this chapter shall be paid from any unappro-
priated funds in the state treasury.
[C24, 27, 31, 35, 39, §2763; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §167.20]

§167.21, USE AND DISPOSAL OF DEAD ANIMALSUSE AND DISPOSAL OF DEAD ANIMALS, §167.21

167.21 Reciprocal agreements with other
states.
The department is authorized to enter into re-

ciprocal agreements in behalf of this state with
any one ormore of the states adjacent to this state,
providing for permits to be issued to rendering
plants located in either state to transport car-
casses to their plants over public highways of this
state and the reciprocating state.
[C62, 66, 71, 73, 75, 77, 79, 81, §167.21]
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______________

§168.1, BABY CHICKSBABY CHICKS, §168.1

168.1 Definitions.
For the purpose of this chapter:
1. “Baby chicks” shall mean all domestic fowls

six weeks of age or under.
2. “Person” shall include an individual, part-

nership, a corporation, company, firm, society, as-
sociation, community sales, public sale pavilions,
or other holders of public auctions any place in the
state, operating in the state, but the term “person”
shall not be construed to include any person who
hatches for sale one thousand chicks per year or
less; and the act, omission, or conduct of any offi-
cer, agent or other person acting in a representa-
tive capacity may be imputed to the organization
or person represented, and the person acting in
such capacity shall also be liable for violation of
this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§168.1]
86 Acts, ch 1245, §621
Further definitions; see §159.1

§168.2, BABY CHICKSBABY CHICKS, §168.2

168.2 License of dealers.
Every person engaged in the business of custom

hatching, producing baby chicks for sale in this
state, or of selling or offering for sale baby chicks
from any place located in this state shall obtain a
license from the department for each establish-
ment at which said business is conducted. Ap-
plications for such licenses shall be made upon
blanks furnished by the department and shall con-
form to the prescribed rules of the department.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§168.2]

§168.3, BABY CHICKSBABY CHICKS, §168.3

168.3 Term and fee.
The license fee shall be ten dollars per annum,

and each license shall expire on July 1 after date
of issue.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§168.3]

§168.4, BABY CHICKSBABY CHICKS, §168.4

168.4 Disposal of fees.
All fees collected under the provisions of this

chapter shall be paid into the state treasury.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§168.4]

§168.5, BABY CHICKSBABY CHICKS, §168.5

168.5 Requirements of dealers.
All establishments licensed under this chapter

shall:
1. Before baby chicks are delivered for sale, de-

termine that the same are in a healthy condition.
2. Provide ample facilities for the proper care

and handling of baby chicks on the premises.
3. Maintain sanitary measures such as will

properly suppress and prevent the spread of
contagious and infectious diseases of baby chicks.
4. When selling or delivering baby chicks to a

purchaser in the state, place the same in a box,
crate, coop, or other sanitary container for deliv-
ery. Each such box, crate, coop, or other container
shall be plainly labeledwith the name of seller and
description of contents. Such description of con-
tents shall include name of breed and variety, per-
cent of guarantee if chicks are sold as sexed chicks,
date of hatch, number of chicks, and any tests
made on parent stock.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§168.5]

§168.6, BABY CHICKSBABY CHICKS, §168.6

168.6 Inspection.
All establishments licensed under this chapter

shall be subject to inspection by the department to
determine that the requirements of section 168.5
are fully met. The failure to comply with section
168.5 or any of the provisions thereof shall consti-
tute a violation of this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§168.6]

§168.7, BABY CHICKSBABY CHICKS, §168.7

168.7 Administration of chapter.
The secretary of agriculture shall be charged

with administration and enforcement of this chap-
ter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§168.7]

§168.8, BABY CHICKSBABY CHICKS, §168.8

168.8 Punishment.
Any person, partnership, corporation, company,

firm, society, or associationwhoviolates anyprovi-
sion of this chapter shall be guilty of a simple mis-
demeanor.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§168.8]
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______________

§169.1, VETERINARY PRACTICEVETERINARY PRACTICE, §169.1

169.1 Title.
This chapter shall be known as the “IowaVeteri-

nary Practice Act”.
[C79, 81, §169.1]

§169.2, VETERINARY PRACTICEVETERINARY PRACTICE, §169.2

169.2 Legislative purpose.
This chapter is enacted as an exercise of the po-

lice powers of the state to promote the public
health, safety, and welfare by safeguarding the
people of this state against incompetent, dishon-
est, or unprincipled practitioners of veterinary
medicine. It is declared that the right to practice
veterinarymedicine is a privilege conferred by leg-
islative grant to persons possessed of the personal
and professional qualifications specified in this
chapter. This chapter shall be liberally construed
to effect the legislative purpose.
[C79, 81, §169.2]

§169.3, VETERINARY PRACTICEVETERINARY PRACTICE, §169.3

169.3 Definitions.
When used in this chapter:
1. “Accepted livestock management practice”

includes but is not limited to: Dehorning, castra-
tion, docking, vaccination, pregnancy testing, clip-
ping swine needle teeth, ear notching, drawing of
blood, relief of bloat, draining of abscesses, brand-
ing, and other surgical acts of no greater magni-
tude; artificial insemination, collecting of semen,
implanting of growth hormones, feeding commer-
cial feed defined in section 198.3, or administra-
tion or prescription of drugs performed by the
owner or contract-feeder thereof of livestock, a
bona fide employee, or anyone rendering gratu-
itous assistance with respect to such livestock.
Nothing contained herein shall be construed to
permit any person except those persons enumer-
ated in this subsection, to provide purportedly gra-
tuitous assistance with regard to the treatment of
animals other than advisory assistance, in return
for the purchase of goods or services.
2. “Accredited or approved college of veterinary

medicine” means any veterinary college or divi-
sion of auniversity or college that offers the degree
of doctor of veterinary medicine or its equivalent
and that conforms to the standards required for
accreditation or approval by the board.
3. “Animal” means any nonhuman primate,

dog, cat, rabbit, rodent, fish, reptile, and other ver-
tebrate or nonvertebrate life forms, living or dead,
except domestic poultry.
4. “Board”means the Iowa board of veterinary

medicine.
5. “ECFVGcertificate”means a current certifi-

cate issued by the American veterinary medical
association educational commission for foreign
veterinary graduates, indicating that the holder
has demonstrated knowledge and skill equivalent
to that possessed by a graduate of an accredited or
approved college of veterinary medicine.
6. “Fee” means monetary compensation given

for a service consisting primarily of an act or acts
described in subsection 10, paragraph “a”.
7. “Licensed veterinarian” means a person

who is validly and currently licensed to practice
veterinary medicine in the state of Iowa.
8. “Owner” means any person, association,

partnership, corporation, or other legal entity in
whom is vested the ownership, dominion over, or
title to an animal, including one who is obligated
by law to care for such animal.
9. “Person”means natural person or individu-

al.
10. “Practice of veterinary medicine” means

any of the following:
a. To diagnose, treat, correct, change, relieve

or prevent, for a fee, any animal disease, deformi-
ty, defect, injury or other physical ormental condi-
tions or cosmetic surgery; including the prescrip-
tion or administration of any drug, medicine, bio-
logic, apparatus, application, anesthetic, or other
therapeutic or diagnostic substance or technique,
for a fee; or to evaluate or correct sterility or infer-
tility, for a fee; or to render, advise or recommend
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with regard to any of the above for a fee.
b. To represent, directly or indirectly, publicly

or privately, an ability or willingness to do an act
described in paragraph “a”.
c. To use any title, words, abbreviation, or let-

ters in amanner or under circumstanceswhich in-
duce the belief that the personusing them is quali-
fied to do any act described in paragraph “a”.
11. “Veterinarian”means a person who has re-

ceived adoctor of veterinarymedicine degree or its
equivalent from an accredited or approved college
of veterinary medicine.
12. “Veterinary assistant” means an assistant

employed by a licensed veterinarian as an animal
technician and any other assistant the board des-
ignates by rule.
13. “Veterinary medicine” includes veterinary

surgery, veterinary obstetrics, veterinary dentist-
ry, and all other branches or specialties of veteri-
nary medicine.
[S13, §2538-m; C24, 27, 31, 35, 39, §2764, 2765;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §169.1, 169.2;
C79, 81, §169.3]
83 Acts, ch 115, §2
Further definitions; see §159.1

§169.4, VETERINARY PRACTICEVETERINARY PRACTICE, §169.4

169.4 License requirement and excep-
tions.
A person may not practice veterinary medicine

in the state who is not a licensed veterinarian or
the holder of a valid temporary permit issued by
the board. This chapter shall not be construed to
prohibit:
1. An employee of the federal, state, or local

government from performing official duties.
2. A person who is a veterinary student in an

accredited or approved college of veterinary medi-
cine fromperforming duties or actions assigned by
instructors, or working under the direct supervi-
sion of a licensed veterinarian. The board shall is-
sue to any veterinary medicine student who at-
tends an accredited veterinarymedicine college or
school and who has been certified as being compe-
tent by an instructor of such college or school to
perform veterinary duties under the direction of
an instructor of veterinary medicine or under the
direct supervision of a licensedveterinarian, a cer-
tificate authorizing the veterinary medicine stu-
dent to perform such functions.
3. A veterinarian currently licensed in anoth-

er state from consulting with a licensed veter-
inarian in this state.
4. Any manufacturer, wholesaler, or retailer

fromadvisingwith respect to or selling in the ordi-
nary course of trade or business, drugs, feeds, in-
cluding, but not limited to customer-formula feeds
as defined in section 198.3, appliances, and other
products used in the prevention or treatment of
animal diseases.
5. The owner of an animal or the owner’s bona

fide employees from caring for and treating the

animal in the possession of such owner except
where the ownership of the animal was trans-
ferred solely for the purpose of circumventing this
chapter.
6. Amember of the faculty of an accredited col-

lege of veterinary medicine from performing func-
tions in the classrooms or continuing education.
However, those facultymembers who have profes-
sional responsibility to the owner must be li-
censed. A temporary permit may be granted for a
period not to exceed two years to interns or resi-
dents who are on the staff of the college of veteri-
nary medicine of Iowa state university of science
and technology. Such permit shall be renewable
annually upon the application of the dean of the
college of veterinary medicine.
7. Any person frommanufacturing, selling, of-

fering for sale, or applying any pesticide, insecti-
cide, or herbicide.
8. Any person from engaging in bona fide

scientific research which reasonably requires ex-
perimentation involving animals.
9. Any veterinary assistant employed by a li-

censed veterinarian from performing duties other
than diagnosis, prescription, or surgery under the
direct supervision of such veterinarian which as-
sistant has been issued a certificate by the board
subject to section 169.20.
10. A graduate of a foreign college of veteri-

narymedicinewho is in the process of obtainingan
ECFVG certificate for performing duties or ac-
tions under the direction or supervision of a li-
censed veterinarian.
11. Any person from advising with respect to

or performing accepted livestock management
practices.
12. Any person from engaging in the full-time

study of the improvement of the quality of live-
stock.
13. Any person from performing post-mortem

examinations on swine or cattle.
14. Any person from collecting or evaluating

semen from livestock or poultry, or artificial inse-
mination of livestock and poultry.
15. Any person from castrating, dehorning or

branding notwithstanding section 169A.14.
[S13, §2538-a; C24, 27, 31, 35, 39, §2766; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §169.3; C79, 81,
§169.4]
83 Acts, ch 115, §3

§169.4A, VETERINARY PRACTICEVETERINARY PRACTICE, §169.4A

169.4A Provision of veterinary services.
Aperson, including a corporation, limited liabil-

ity company, or partnership, established on or af-
ter July 1, 1994, other than either a professional
corporation organized under chapter 496C or a
veterinarian licensed under this chapter, shall not
provide veterinary medical services, own a veteri-
nary clinic, or practice in this state, except as
otherwise provided in this chapter. However, this
section shall not prohibit a person from owning an
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interest in real property or a buildingwhere a clin-
ic is located, if veterinary medical services or a
practice is conductedby the clinic by aprofessional
corporation or a veterinarian licensed under this
chapter.
94 Acts, ch 1198, §35

§169.5, VETERINARY PRACTICEVETERINARY PRACTICE, §169.5

169.5 Board of veterinary medicine.
1. The governor shall appoint, subject to con-

firmation by the senate, a board of five individu-
als, three of whom shall be licensed veterinarians
and two of whom shall not be licensed veterinari-
ans, but shall be knowledgeable in the area of ani-
mal husbandry andwho shall represent the gener-
al public. The representatives of the general pub-
lic shall not prepare, grade or otherwise adminis-
ter examinations to applicants for license to prac-
tice veterinary medicine. The board shall be
known as the Iowa board of veterinary medicine.
Each licensed veterinarian shall be actively en-
gaged in veterinary medicine and shall have been
so engaged for a period of five years immediately
preceding appointment, the last two ofwhich shall
have been in Iowa. A member of the board shall
not be employed by or have any material or finan-
cial interest in any wholesale or jobbing house
dealing in supplies, equipment or instruments
used or useful in the practice of veterinary medi-
cine. The person designated as the state veter-
inarian shall serve as secretary of the board.
Professional associations or societies composed

of licensed veterinarians may recommend the
names of potential board members to the gover-
nor, but the governor is not bound by the recom-
mendations.
2. The members of the board shall be ap-

pointed for a term of three years except the terms
of themembers of the initial board shall be rotated
in such a manner that at least one member shall
retire each year and a successor be appointed. The
term of each member shall commence and end as
provided by section 69.19. Members shall serve no
more than three terms or nine years total, which-
ever is less.
3. Anyvacancy in themembership of the board

caused by death, resignation, removal, or other-
wise, shall be filled for the period of the unexpired
term in the same manner as original appoint-
ments.
4. Members of the board shall, in addition to

necessary traveling and other expenses, set their
own per diem compensation at a rate not exceed-
ing the per diem specified in section 7E.6 for each
day actually engaged in the discharge of their du-
ties including compensation for the time spent
traveling to and from the place of conducting the
examination and for a reasonable number of days
for the preparation of examination and the read-
ing of papers, in addition to the timeactually spent
in conducting examinations, within the limits of
funds appropriated to the board.

5. The department shall furnish the board
with all articles and supplies required for the pub-
lic use and necessary to enable the board to per-
form the duties imposed upon it by law. Such ar-
ticles and supplies shall be obtained by the depart-
ment in the same manner in which the regular
supplies for the department are obtained, and the
department shall assess the costs to the board for
sucharticles and supplies. The board shall also re-
imburse the department for direct and indirect ad-
ministrative costs incurred in issuing and renew-
ing the licenses.
6. The board shallmeet at least once each year

as determined by the board. Other necessary
meetings may be called by the president of the
board by giving proper notice. Except as provided,
a majority of the board constitutes a quorum.
Meetings shall be open and public except that the
board may meet in closed session to prepare, ap-
prove, administer, or grade examinations, or to de-
liberate the qualifications of an applicant for li-
cense or the disposition of a proceeding to disci-
pline a licensed veterinarian.
7. At its annual meeting, the board shall orga-

nize by electing a president and such other officers
asmaybenecessary. Officers of the board serve for
terms of one year and until a successor is elected,
without limitation on the number of terms an offi-
cer may serve. The president shall serve as chair-
person of board meetings.
The duties of the board shall include carrying on

the correspondence of the board, keeping perma-
nent accounts and records of all receipts and dis-
bursements by the board and of all board proceed-
ings, including the disposition of all applications
for license, and keeping a register of all persons
currently licensed by the board. All board records
shall be open to public inspection during regular
office hours.
At the end of each fiscal year, the president and

secretary shall submit to the governor a report on
the transactions of the board, including an ac-
count of moneys received and disbursed.
8. The board shall set the fees by rule for a li-

cense to practice veterinary medicine issued upon
the basis of the examination. It shall also set the
fees by rule for a license grantedon thebasis of rec-
iprocity, a renewal of a license to practice veteri-
nary medicine, a certified statement that a licens-
ee is licensed to practice in this state, and an is-
suance of a duplicate license when the original is
lost or destroyed. The fee shall be based upon the
administrative costs of sustaining the board and
shall include, but shall not be limited to, the fol-
lowing:
a. Per diem, expenses, and travel of board

members.
b. Costs to the department for administration

of this chapter.
9. Upon a three-fifths vote, the board may:
a. Examine and determine the qualifications

and fitness of applicants for a license to practice
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veterinary medicine in the state.
b. Issue, renew, or deny issuance or renewal of

licenses and temporary permits to practice veteri-
nary medicine in this state.
c. Establish and publish annually a schedule

of fees for licensing and registration of veterinari-
ans. The fee schedule shall be based on the board’s
anticipated financial requirements for the year.
d. Conduct investigations for the purpose of

discovering violations of this chapter or grounds
for disciplining licensed veterinarians.
e. Hold hearings on all matters properly

brought before the boardandadminister oaths, re-
ceive evidence, make the necessary determina-
tions, and enter orders consistent with the find-
ings. The board may require by subpoena the at-
tendance and testimony of witnesses and the pro-
duction of papers, records, or other documentary
evidence and commission depositions. An admin-
istrative law judge may be appointed pursuant to
section 17A.11 to perform those functions which
properly repose in an administrative law judge.
f. Employ full-time or part-time personnel,

professional, clerical, or special, as are necessary
to effectuate the provisions of this chapter.
g. Appoint from its own membership one or

more members to act as representatives of the
board at any meeting within or without the state
where such representation is deemed desirable.
h. Bring proceedings in the courts for the en-

forcement of this chapter or any regulations made
pursuant to this chapter.
i. Adopt, amend, or repeal rules relating to the

standards of conduct for, testing of, and revocation
or suspension of certificates issued to veterinary
assistants. However, a certificate shall not be sus-
pended or revoked by less than a two-thirds vote
of the entire board in a proceeding conducted in
compliance with section 17A.12.
j. Adopt, amend, or repeal all rules necessary

for its government and all regulations necessary
to carry into effect the provision of this chapter, in-
cluding the establishment and publication of stan-
dards of professional conduct for the practice of
veterinary medicine.
The powers enumerated above are granted for

the purpose of enabling the board to effectively su-
pervise the practice of veterinary medicine and
are to be construed liberally to accomplish this ob-
jective.
10. A person who provides veterinary medical

services, owns a veterinary clinic, or practices in
this state shall obtain a certificate from the board
and be subject to the same standards of conduct,
as provided in this chapter and rules adopted by
the board, as apply to a licensed veterinarian, un-
less the board determines that the same stan-
dards of conduct are inapplicable. The board shall
issue, renew, or deny a certificate; adopt rules re-
lating to the standards of conduct; and take disci-
plinary action against the person, including sus-

pension or revocation of a certificate, in accor-
dance with the procedures established in section
169.14. Certification fees shall be established by
the board pursuant to subsection 9, paragraph “j”.
Fees shall be established in an amount sufficient
to fully offset the costs of certification pursuant to
this subsection. For the fiscal year beginning July
1, 2001, and ending June 30, 2002, the department
shall retain fees collected to administer the pro-
gram of certifying veterinary clinics and the fees
retained are appropriated to the department for
the purposes of this subsection. For the fiscal year
beginning July 1, 2001, and ending June 30, 2002,
notwithstanding section 8.33, fees which remain
unexpended at the end of the fiscal year shall not
revert to the general fund of the state but shall be
available for use for the following fiscal year to ad-
minister the program. For the fiscal year begin-
ning July 1, 2002, and succeeding fiscal years, cer-
tification fees shall be deposited in the general
fund of the state and are appropriated to the de-
partment to administer the certification provi-
sions of this subsection. This subsection shall not
apply to an animal shelter, as defined in section
162.2, that provides veterinarymedical services to
animals in the custody of the shelter.
[S13, §2538-f, -h, -i, -j, -t; C24, 27, 31, 35,

§2799-d1, -d5; C39, §2773, 2777-2780, 2782,
2784, 2785, 2799.1, 2799.5;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, §169.11, 169.15 – 169.19, 169.21,
169.22, 169.37, 169.41; C79, 81, §169.5]
83 Acts, ch 115, §4; 84 Acts, ch 1067, §23; 88

Acts, ch 1109, §17; 90 Acts, ch 1256, §31; 98 Acts,
ch 1202, §32, 46; 2000 Acts, ch 1183, §1, 3; 2001
Acts, ch 24, §70, 74

Confirmation, see §2.32
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169.6 Disclosure of confidential informa-
tion.
A member of the board shall not disclose infor-

mation relating to the following:
1. Criminal history or prior misconduct of the

applicant.
2. Information relating to the contents of the

examination.
3. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.
A member of the board who willfully communi-

cates or seeks to communicate such information,
and any person who willfully requests, obtains, or
seeks to obtain such information, is guilty of a sim-
ple misdemeanor for each separate offense.
[C75, 77, §169.56; C79, 81, §169.6]

§169.7, VETERINARY PRACTICEVETERINARY PRACTICE, §169.7

169.7 Status of persons previously li-
censed.
Any person holding a valid license to practice

veterinary medicine in this state on January 1,
1979 shall be recognizedas a licensedveterinarian
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and shall be entitled to retain this status as long
as licensee complies with the provisions of this
chapter.
[C79, 81, §169.7]

§169.8, VETERINARY PRACTICEVETERINARY PRACTICE, §169.8

169.8 Qualifications.
Any person desiring a license to practice veteri-

narymedicine in this state shall make written ap-
plication to the board on a form approved by the
board. The application shall show that the appli-
cant is a graduate of an accredited or approved col-
lege of veterinary medicine or the holder of an
ECFVG certificate. The application shall also
show such other information and proof as the
board may require by rule. The application shall
be accompanied by a fee in the amount established
and published by the board.
If the board determines that the applicant pos-

sesses the proper qualifications, it shall admit the
applicant to the next examination, or if the appli-
cant is eligible for licensewithout examinationun-
der section 169.10, the board may grant a license
to the applicant. If an applicant is foundnot quali-
fied to take the examination or for a license with-
out examination, the secretary of the board shall
immediately notify the applicant in writing of
such finding and the grounds therefor. An appli-
cant found unqualified may request a hearing on
the question of the applicant’s qualification under
the procedure set forth in section 169.14. Any ap-
plicant who is found not qualified shall be allowed
the return of the application fee.
Based upon an applicant’s education, experi-

ence, and training, the board may grant a limited
license to an applicant to perform a restricted
range of activities within the practice of veteri-
nary medicine, as specified by the board.
Every individual licensed under this chapter

shall keep the license displayed in the place at
which an office is maintained.
The name, location, number of years of practice

of the person to whom a license is issued, the num-
ber of the certificate, and the date of registration
thereof shall be entered in a book kept in the office
of the department of agriculture and land stew-
ardship, to be known as the “registry book”, and
the same shall be open to public inspection.
When any person licensed to practice under this

chapter changes residence, the board shall be noti-
fied within thirty days and such change shall be
noted in the registry book.
[S13, §2538-e, -i, -j; C24, 27, 31, 35, 39, §2767,

2768, 2775, 2776, 2786;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, §169.4, 169.5, 169.13, 169.14, 169.23;
C79, 81, §169.8]
83 Acts, ch 115, §5, 6; 90 Acts, ch 1117, §1
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169.9 Examinations.
The board shall hold at least one examination

during each year andmay hold such additional ex-
aminations as it deems necessary. The secretary

shall give public notice of the time and place for
each examination at least ninety days in advance
of the date set for the examination. Apersondesir-
ing to take an examination shall make application
at least thirty days before the date of the examina-
tion.
Thepreparation, administration, andgrading of

examinations shall be governed by rules pre-
scribed by the board. Examinations shall be de-
signed to test the examinee’s knowledge of and
proficiency in the subjects and techniques com-
monly taught in veterinary schools. To pass the
examination, the examinee must demonstrate
scientific and practical knowledge sufficient to es-
tablish competency to practice veterinary medi-
cine in the judgment of the board. All examinees
shall be tested by a written examination, supple-
mented by such oral interviews and practical dem-
onstrations as the boardmaydeemnecessary. The
board may adopt and use the examination pre-
pared by the national board of veterinary examin-
ers as a part of the examination given to examin-
ees.
After each examination, the board shall notify

each examinee of the examination result, and the
board shall issue licenses to the individuals suc-
cessfully completing the examination. The board
shall record the new licenses and issue a certifi-
cate of registration to the new licensees. Any indi-
vidual failing an examination shall be admitted to
any subsequent examination on payment of the
application fee.
In all written examinations the identity of the

individual taking the same shall not be disclosed
upon the examination papers in such a way as to
enable the members of the examining board to
know bywhomwritten until after the papers have
been passed upon.
[S13, §2538-e, -f, -i; C24, 27, 31, 35, 39, §2772,

2790 – 2792; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§169.10, 169.27 – 169.29; C79, 81, §169.9]
83 Acts, ch 115, §7

§169.10, VETERINARY PRACTICEVETERINARY PRACTICE, §169.10

169.10 License by endorsement.
1. The board may issue a license to practice

veterinary medicine in this state without written
examination to an applicant who meets all of the
following requirements:
a. Has graduated from an accredited college of

veterinary medicine or has received a certificate
from the educational commission for foreignveter-
inary graduates at least five years prior to applica-
tion.
b. Has actively practiced for at least two thou-

sand hours during the five years preceding ap-
plication.
c. Has not previously failed and not subse-

quently passed a veterinary licensing examina-
tion in this state.
d. Holds a current license to practice veteri-

nary medicine in another state or United States
territory or province of Canada.
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e. Is not subject to license investigation, sus-
pension, or revocation in any state, United States
territory, or province of Canada.
f. Provides other information and proof as the

board may require by rule.
2. The board may issue a license to practice

veterinary medicine in this state without written
or oral examination to an applicant who meets all
of the following requirements:
a. Holds a current certification as a diplomate

of a national specialty board or college recognized
by the board by rule.
b. Is not subject to license investigation, sus-

pension, or revocation in any state, United States
territory, or province of Canada.
c. Provides other information and proof as the

board may require by rule.
[S13, §2538-i, -i1; C24, 27, 31, 35, 39, §2794 –

2797;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §169.31
– 169.34; C79, 81, §169.10]
90 Acts, ch 1117, §2

§169.11, VETERINARY PRACTICEVETERINARY PRACTICE, §169.11

169.11 Temporary permit.
The board may issue without examination a

temporary permit to practice veterinary medicine
in this state:
1. To a qualified applicant for license pending

examination and the temporary permit shall ex-
pire the day after the notice of results of the first
examination given after the permit is issued. The
temporary permit holder should keep the secre-
tary continually advised of the permit holder’s
current address.
2. To a nonresident veterinarian validly li-

censed in another state, territory, or district of the
United States or a foreign country who pays the
fee established and published by the board. Such
temporary permit shall be issued for a period of no
more than one hundred eighty days and no more
than one permit shall be issued to a person during
each calendar year.
[C79, 81, §169.11]

§169.12, VETERINARY PRACTICEVETERINARY PRACTICE, §169.12

169.12 License renewal.
All licenses shall expire in multiyear intervals

as determined by the board butmaybe renewedby
registration with the board and payment of the
registration renewal fee established and pub-
lished by the board. Prior to expiration the secre-
tary shallmail a notice to each licensed veterinari-
an that the license will expire and provide the li-
censee with a form for registration.
Any person who shall practice veterinary medi-

cine after license expiration is practicing in viola-
tion of this chapter. However, a personmay renew
an expired license within five years of the date of
its expiration by making written application for
renewal and paying the current renewal fee plus
all delinquent renewal fees. After five years have
elapsed since the date of expiration, a license may
not be renewed, and the holder must make ap-

plication for a new license and take the license ex-
amination.
The boardmay by rule waive the payment of the

registration renewal fee of a licensed veterinarian
during the period when the veterinarian is on ac-
tive duty with any branch of the armed services of
the United States.
Any licensee who is desirous of changing resi-

dence to another state or territory shall, upon ap-
plication to the department and payment of the le-
gal fee, receive a certified statement that the li-
censee is a duly licensed practitioner in this state.
[S13, §2538-j; C24, 27, 31, 35, 39, §2769, 2769.1,

2798;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §169.6,
169.35; C79, 81, §169.12]
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169.13 Discipline of licensees.
The board of veterinary medicine, after due no-

tice and hearing, may revoke or suspend a license
to practice veterinary medicine if it determines
that a veterinarian licensed to practice veterinary
medicine is guilty of any of the following acts or of-
fenses:
1. Knowingly making misleading, deceptive,

untrue, or fraudulent representation in the prac-
tice of the profession.
2. Being convicted of a felony in the courts of

this state or another state, territory, or country.
Conviction as used in this paragraph includes a
conviction of an offense which if committed in this
state would be deemed a felony without regard to
its designation elsewhere, or a criminal proceed-
ing in which a finding or verdict of guilt is made or
returned, but the adjudication or guilt is either
withheld or not entered. A certified copy of the fi-
nal order or judgment of conviction or plea of
guilty in this state or in another state is conclusive
evidence.
3. Violating a statute or law of this state, an-

other state, or the United States, without regard
to its designation as either felony ormisdemeanor,
which statute or law relates to the practice of vet-
erinary medicine.
4. Having the person’s license to practice vet-

erinarymedicine revoked or suspended, or having
other disciplinary action taken by a licensing au-
thority of another state, territory, or country. A
certified copy of the record or order of suspension,
revocation, or disciplinary action is conclusive or
prima facie evidence.
5. Knowingly aiding, assisting, procuring, or

advising a person to unlawfully practice veteri-
nary medicine.
6. Being adjudged mentally incompetent by a

court of competent jurisdiction. The adjudication
shall automatically suspenda license for the dura-
tion of the license unless the board orders other-
wise.
7. Being guilty of a willful or repeated depar-

ture from, or the failure to conform to, theminimal
standard of acceptable and prevailing practice of
veterinarymedicine as defined in rules adopted by
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the board, in which proceeding actual injury to an
animal need not be established; or the committing
by a veterinarian of an act contrary to honesty, jus-
tice, or good morals, whether the act is committed
in the course of the practice or otherwise, and
whether committed within or without this state.
8. Inability to practice veterinary medicine

with reasonable skill and safety by reason of ill-
ness, drunkenness, excessive use of drugs, narcot-
ics, chemicals, or other type of material or as a re-
sult of a mental or physical condition. The board,
upon probable cause, may compel a veterinarian
to submit to a mental or physical examination by
designated physicians. Failure of a veterinarian
to submit to an examination constitutes an admis-
sion to the allegations made against that veter-
inarian and the finding of fact and decision of the
board may be entered without the taking of testi-
mony or presentation of evidence. At reasonable
intervals, a veterinarian shall be afforded an op-
portunity to demonstrate that the veterinarian
can resume the competent practice of veterinary
medicine with reasonable skill and safety to ani-
mals.
A person licensed to practice veterinary medi-

cine who makes application for the renewal of the
person’s license as required by section 169.12
gives consent to submit to amental or physical ex-
amination as provided by this paragraph when di-
rected in writing by the board. All objections shall
be waived as to the admissibility of the examining
physician’s testimony or examination reports on
the grounds that they constitute privileged com-
munication. The medical testimony or examina-
tion reports shall not be used against a veterinari-
an in another proceeding and are confidential ex-
cept for other actions filed against a veterinarian
to revoke or suspend that person’s license.
9. Willful or repeated violation of lawful rules

adopted by the board or violation of a lawful order
of the board, previously entered by the board in a
disciplinary hearing.
[S13, §2538-e; C24, 27, 31, 35, 39, §2799; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §169.36; C79, 81,
§169.13]
83 Acts, ch 115, §8
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169.14 Procedure for suspension or revo-
cation.
A proceeding for the revocation or suspension of

a license to practice veterinary medicine or to dis-
cipline a person licensed to practice veterinary
medicine shall be substantially in accord with the
following:
1. The board, upon its own motion or upon a

verified complaint in writing, may request the de-
partment of inspections and appeals to conduct an
investigation of the charges contained in the com-
plaint. Thedepartment of inspections andappeals
shall report its findings to the board, and theboard

may issue an order fixing the time and place for
hearing if a hearing is deemedwarranted. A writ-
ten notice of the time and place of the hearing, to-
gether with a statement of the charges, shall be
served upon the licensee at least ten days before
the hearing in themanner required for the service
of notice of the commencement of an ordinary ac-
tion.
2. If the licensee has left the state, the notice

and statement of the charges shall be so served at
least twenty days before the date of the hearing,
wherever the licenseemay be found. If the where-
abouts of the licensee is unknown, service may be
had by publication as provided in the rules of civil
procedure upon filing the affidavit required by
those rules. If the licensee fails to appear either in
person or by counsel at the time and place desig-
nated in the notice, the board shall proceed with
the hearing.
3. The hearing shall be before a member or

members designated by the board or before an ad-
ministrative law judge appointed by the board ac-
cording to the requirements of section 17A.11, sub-
section 1. The presiding board member or admin-
istrative law judgemay issue subpoenas, adminis-
ter oaths, and take or cause depositions to be tak-
en in connectionwith the hearing. Themember or
officer shall issue subpoenas at the request and on
behalf of the licensee.
4. A mechanized or stenographic record of the

proceedings shall be kept. The licensee shall be
given the opportunity to appear personally and by
attorney, with the right to produce evidence in
one’s own behalf, to examine and cross-examine
witnesses, and to examine documentary evidence
produced against the licensee.
5. If a person refuses to obey a subpoena is-

sued by the presiding member or administrative
law judge or to answer a proper question put to
that person during the hearing, the presiding
member or administrative law judge may invoke
the aid of a court of competent jurisdiction in re-
quiring the attendance and testimony of that per-
son and the production of papers. A failure to obey
the order of the courtmaybe punishedby the court
as a civil contempt may be punished.
6. Unless the hearing is before the entire

board, a transcript of the proceeding, together
with exhibits presented, shall be considered by the
entire board at the earliest practicable time. The
licensee andattorney shall be given the opportuni-
ty to appear personally to present the licensee’s
position and arguments to the board. The board
shall determine the charge upon themerits on the
basis of the evidence in the record before it.
7. Upon three members of the board voting in

favor of finding the licensee guilty of an act or of-
fense specified in section 169.13, the board shall
prepare written findings of fact and its decision
imposing one or more of the following disciplinary
measures:
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a. Suspend the license to practice veterinary
medicine for a period to be determined by the
board.
b. Revoke the license to practice veterinary

medicine.
c. Suspend imposition of judgment and penal-

ty or impose the judgment and penalty, but sus-
pend enforcement and place the veterinarian on
probation. The probation ordered may be vacated
upon noncompliance. The board may restore and
reissue a license to practice veterinary medicine,
and may impose a disciplinary or corrective mea-
sure which it might originally have imposed.
8. Judicial review of the board’s action may be

sought in accordance with chapter 17A.
9. The filing of a petition for review does not in

itself stay execution or enforcement of board ac-
tion. Upon application, the board or the review
court, in appropriate cases,may order a stay pend-
ing the outcome of the review proceedings.
[C31, 35, §2799-d1, -d3, -d4, -d6; C39, §2799.1,

2799.3, 2799.4, 2799.6; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, §169.37, 169.39, 169.40, 169.42; C79,
81, §169.14]
83Acts, ch 115, §9; 88Acts, ch 1109, §18; 88Acts,

ch 1158, §44; 89Acts, ch 296, §19; 98Acts, ch 1202,
§33, 46
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169.15 Appeal.
Any party aggrieved by a decision of the board

may appeal the matter to the district court as pro-
vided in section 17A.19.
[C79, 81, §169.15]
83 Acts, ch 115, §10

§169.16, VETERINARY PRACTICEVETERINARY PRACTICE, §169.16

169.16 Reinstatement.
A person whose license is suspended or revoked

may be relicensed or reinstated at any time by a
vote of five members of the board after written ap-
plicationmade to the board showing cause justify-
ing relicensing or reinstatement. Examination of
the applicant may be waived by the board.
[C79, 81, §169.16]
83 Acts, ch 115, §11

§169.17, VETERINARY PRACTICEVETERINARY PRACTICE, §169.17

169.17 Forgeries.
Any person who shall file or attempt to file with

the department or board of veterinary medicine
any false or forged diploma or certificate or affida-
vit of identification or qualification is guilty of a
fraudulent practice.
[C24, 27, 31, 35, 39, §2803; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §169.43; C79, 81, §169.17]

§169.18, VETERINARY PRACTICEVETERINARY PRACTICE, §169.18

169.18 Fraud.
Anypersonwho shall present to the department

or board of veterinarymedicine adiplomaor certif-
icate of which the person is not the rightful owner,
for the purpose of procuring a license, or who shall

falsely impersonate anyone to whom a license has
been granted by said department, is guilty of a
fraudulent practice.
[C24, 27, 31, 35, 39, §2804; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §169.44; C79, 81, §169.18]

§169.19, VETERINARY PRACTICEVETERINARY PRACTICE, §169.19

169.19 Enforcement — penalties.
1. Any person who practices veterinary medi-

cine without a currently valid license or tempo-
rary permit is guilty of a fraudulent practice. Each
act of suchunlawful practice shall constitute a dis-
tinct and separate offense.
2. A personwho shall practice veterinarymed-

icine without a currently valid license or tempo-
rary permit shall not receive any compensation for
services so rendered.
3. The county attorney of the county in which

any violation of this chapter occurs shall conduct
the necessary prosecution for such violation. Not-
withstanding this provision, the board of veteri-
nary medicine or any citizen of this state may
bring an action to enjoin any person from practic-
ing veterinary medicine without a currently valid
license or temporary permit. The action brought
to restrain a person from engaging in the practice
of veterinary medicine without possessing a li-
cense shall be brought in the name of the state of
Iowa. If the court finds that the individual is vio-
lating or threatening to violate this chapter it
shall enter an injunction restraining the individu-
al from such unlawful acts.
4. The successful maintenance of an action

based on any one of the remedies set forth in this
section shall in no way prejudice the prosecution
of an action based on any other remedy set forth in
this section.
5. The department shall co-operate with the

board of veterinarymedicine in the enforcement of
the provisions of this chapter.
[S13, §2538-l; C24, 27, 31, 35, 39, §2805 – 2807;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §169.45 –
169.48; C79, 81, §169.19]
83 Acts, ch 115, §12
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169.20 Veterinary assistants.
A veterinarian may employ certified veterinary

assistants for any purpose other than diagnosis,
prescription or surgery. Veterinary assistants
must act under the direct supervision of a licensed
veterinarian.
The board shall issue certificates to veterinary

assistants who have met the educational, experi-
ence and testing requirements as the board shall
specify by rule. The certificate is not a license and
does not expire. The certificate may be suspended
or revoked, or any other disciplinary actionmaybe
taken as specified in section 272C.3, subsection 2.
All disciplinary actions shall be taken pursuant to
section 169.14.
83 Acts, ch 115, §1
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MARKING AND BRANDING OF LIVESTOCK

169A.1 Definitions.
169A.2 Adoption of brand.
169A.3 Must be recorded.
169A.4 Recording — fee.
169A.5 Effect of record.
169A.6 Certified copy furnished.
169A.7 Unlawful use of brand — penalty.
169A.8 Sale or assignment of brand.
169A.9 Certified copy to new owner.
169A.10 Evidence of ownership — investigations.
169A.11 Publication of brands list.

169A.12 Fees to general fund. Repealed by 2001
Acts, ch 183, §23.

169A.13 Renewal of brand and fee.
169A.13A Branding administration fund.
169A.14 Tampering.
169A.15 Effect of prior brands. Repealed by 95

Acts, ch 60, §10.
169A.16 Elimination of competing brands — fee

waiver. Repealed by 96 Acts, ch
1119, §2.
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169A.1 Definitions.
When used in this chapter:
1. “Animal”means a creature belonging to the

bovine, caprine, equine, ovine, or porcine species;
ostriches, rheas, or emus; farm deer as defined in
section 481A.1; or poultry.
2. “Brand” means an identification mark that

is burned into the hide of a live animal byahot iron
or another method approved by the secretary. A
brand shall include a cryo-brand.
3. “Computer” means the same as defined in

section 22.3A.
4. “Cryo-brand” means a brand produced by

application of extreme cold temperature.
5. “Identification device” means a device

whichwhen installed is designed to store informa-
tion regarding an animal or the animal’s owner in
an electronic format which may be accessed by a
computer for purposes of reading or manipulating
the information.
6. “Install” means to place an identification

device onto or beneath the hide or skin of an ani-
mal, including but not limited to fixing the device
into the ear of an animal or implanting the device
beneath the skin of the animal.
7. “Livestock” means horses, cattle, sheep,

mules, or asses.
[C66, 71, 73, 75, 77, 79, 81, §187.1]
86 Acts, ch 1245, §635
C93, §169A.1
95 Acts, ch 60, §1; 98 Acts, ch 1208, §1
Further definitions; see §159.1

§169A.2, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.2

169A.2 Adoption of brand.
Any person owning livestockmay adopt a brand

for the purpose of branding the livestock. The per-
son shall have the exclusive right to use the brand
in this state, after recording the brand as provided
in sections 169A.4 and 169A.6 or 169A.9.
[C66, 71, 73, 75, 77, 79, 81, §187.2]
C93, §169A.2
95 Acts, ch 60, §2

§169A.3, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.3

169A.3 Must be recorded.
Evidence of an animal’s ownership shall not be

established in court by the animal’s brand, unless
the animal is livestock, the brand complies with
the requirements of this chapter, and the brand is
recorded as provided in sections 169A.4 and
169A.6 or 169A.9.
[C66, 71, 73, 75, 77, 79, 81, §187.3]
C93, §169A.3
95 Acts, ch 60, §3

§169A.4, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.4

169A.4 Recording — fee.
Aperson desiring to adopt a brand shall forward

to the secretary a brand application on forms ap-
proved by the secretary and providing for the de-
sired brand, together with a recording fee of
twenty-five dollars. Upon receipt, the secretary
shall file the application and fee, unless the brand
is of record of another person or conflicts with or
closely resembles the brand of another person. If
the secretary determines that such brand is of rec-
ord or conflictswith or closely resembles the brand
of another person, the secretary shall not record it
but shall return the facsimile and fee to the for-
warding person. However, the secretary shall re-
new a conflicting brand if the brandwas originally
recorded prior to July 1, 1996, and the brand is re-
newedas provided in section 169A.13. Thedepart-
ment may notify each owner of a conflicting brand
that the ownermay record a nonconflicting brand.
The power of examination, approval, acceptance,
or rejection shall be vested in the secretary. The
secretary shall file all brands offered for record
pending the examination provided for in this sec-
tion. The secretary shall make such examination
as promptly as possible. If the brand is accepted,
the brand’s ownership shall vest in the person re-
cording it from the date of filing.
[C51, §921 – 923; R60, §1556 – 1558; C73, §1480,

1481, 3809; C97, §2335, 2336; C24, 27, 31, 35, 39,
§2977, 2978; C46, 50, 54, 58, 62, §187.2, 187.3;
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C66, 71, 73, 75, 77, 79, 81, §187.4]
C93, §169A.4
96Acts, ch 1119, §1; 2001Acts, ch 183, §20; 2002

Acts, ch 1050, §61, 65

§169A.5, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.5

169A.5 Effect of record.
The recording provided for in sections 169A.4

and 169A.6 or 169A.9 shall secure the brand to the
person and shall be considered personal property
of said owner.
[C66, 71, 73, 75, 77, 79, 81, §187.5]
C93, §169A.5

§169A.6, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.6

169A.6 Certified copy furnished.
As soon as the brand is recorded by the secre-

tary, the secretary shall furnish the owner of the
brand with a certified copy of the record of the
brand.
[C66, 71, 73, 75, 77, 79, 81, §187.6]
C93, §169A.6
95 Acts, ch 60, §4

§169A.7, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.7

169A.7 Unlawful use of brand — penalty.
A person shall not use any brand for branding

livestock, unless the brand has been recorded as
provided by this chapter. A personmay use an un-
recorded hot brand or an unrecorded cryo-brand,
consisting only of Arabic numerals, if the person
uses the unrecorded brand in conjunctionwith the
person’s recorded brand, and only for purposes of
identifying animals within a herd. However, the
unrecorded brand shall not be evidence of owner-
ship. A person convicted of violating this section
shall be guilty of an aggravated misdemeanor.
[C66, 71, 73, 75, 77, 79, 81, §187.7]
C93, §169A.7
95 Acts, ch 60, §5

§169A.8, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.8

169A.8 Sale or assignment of brand.
Any brand recorded as provided in section

169A.4 shall be the property of the person causing
such record to bemade and shall be subject to sale,
assignment, transfer, devise, and descent as per-
sonal property. Instruments of writing, evidenc-
ing the sale, assignment, or transfer of such brand
shall be recorded by the secretary and the fee for
recording such sale, assignment, or transfer shall
be in an amount established by rule of the secre-
tary pursuant to chapter 17A, which amount shall
be based upon the administrative costs of main-
taining the brand program provided for by this
chapter.
[C66, 71, 73, 75, 77, 79, 81, §187.8]
C93, §169A.8

§169A.9, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.9

169A.9 Certified copy to new owner.
As soon as instruments of writing evidencing

the sale, assignment, or transfer of a brand have
been recorded by the secretary, the secretary shall
furnish such new owner one certified copy of such

sale, assignment, or transfer.
[C66, 71, 73, 75, 77, 79, 81, §187.9]
C93, §169A.9

§169A.10, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.10

169A.10 Evidence of ownership — inves-
tigations.
1. In a suit at law or equity or in any criminal

proceedings inwhich the title to an animal is an is-
sue, the following shall be admissible as evidence:
a. A certified copy of a record as provided for in

section 169A.6 or 169A.9. The certified copy shall
be prima facie evidence of the ownership of live-
stock by the person inwhose name the brand is re-
corded.
b. Information stored in an identification de-

vice which identifies the owner of an animal. The
information shall be prima facie evidence of the
ownership of the animal, if all of the following ap-
ply:
(1) The identification device meets applicable

design standards adopted by the international
standard organization, or which may be adopted
by the department.
(2) The identification device is installed ac-

cording to manufacturer’s requirements.
(3) The information is not in conflict with a

certified copy of a record as provided for in section
169A.6 or 169A.9.
c. The results of a sheriff ’s investigation as

provided in this section.
2. A dispute involving the custody or owner-

ship of an animal branded or subject to electronic
identification under this chapter shall be investi-
gated, on request, by the sheriff of the county
where the animal is located. The sheriff may call
upon the services of an authorized person, ap-
proved by the secretary, in reading the brands on
animals. The cost of the services shall be paid by
the person requesting the investigation. The re-
sults of the sheriff ’s investigation are a public rec-
ord.
[C66, 71, 73, 75, 77, 79, 81, §187.10]
C93, §169A.10
95 Acts, ch 60, §6; 98 Acts, ch 1208, §2

§169A.11, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.11

169A.11 Publication of brands list.
The secretary from time to time shall cause to be

published inbook forma list of all brands on record
at the time of the publication. The secretary may
supplement the lists from time to time. The publi-
cation shall contain a facsimile of all brands re-
corded and the owner’s name and post office ad-
dress. The records shall be arranged in convenient
form for reference. The secretary shall deliver one
copy of the brand book and supplements to the
sheriff of each county. The books and supplements
shall be delivered without cost to the county. The
books and supplements shall be public records as
provided in chapter 22. The secretarymay sell the
books andsupplements to the general public at the
cost of printing and mailing each book.
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[C66, 71, 73, 75, 77, 79, 81, §187.11]
C93, §169A.11
95 Acts, ch 60, §7

§169A.12, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.12

169A.12 Fees to general fund. Repealed
by 2001 Acts, ch 183, § 23.

§169A.13, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.13

169A.13 Renewal of brand and fee.
Each owner of a brand which is recorded pur-

suant to section 169A.4 shall renew the brand ev-
ery five years after originally recording the brand
and pay a renewal fee. The amount of the renewal
fee is twenty-five dollars. The secretary shall
notify every owner of a brand of record at least
thirty days prior to the date of the renewal period.
If the owner of a brandof recorddoesnot renew the
brand and pay the renewal fee within six months
after it is due, the owner shall forfeit the brandand
the brand shall no longer be recorded. A forfeited
brand shall not be issued to any other person for
five years following date of forfeiture.
[C66, 71, 73, 75, 77, 79, 81, §187.13]
C93, §169A.13
95 Acts, ch 60, §8; 96 Acts, ch 1034, §8; 2001

Acts, ch 183, §21; 2002 Acts, ch 1119, §24
Section amended

§169A.13A, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.13A

169A.13A Branding administration fund.
1. A branding administration fund is created

in the state treasury under the control of the de-
partment. The fund is composed of moneys col-
lected in fees as provided in this chapter, moneys
appropriated by the general assembly, and mon-
eys available to and obtained or accepted by the
department from the United States or private
sources for placement in the fund.
2. The fund is subject to warrants written by

the director of revenue and finance, drawn upon
the written requisition of the department.
3. Moneys in the fund are appropriated to the

department for the exclusive purpose of support-
ing the administration of this chapter by the de-
partment.
4. The department may adopt rules pursuant

to chapter 17A to administer this section.
5. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income, including as interest, from the
fund shall remain in the fund until expended as
provided in this section.
2001 Acts, ch 183, §22

§169A.14, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.14

169A.14 Tampering.
1. A person shall not do any of the following to

an animal:
a. Brand, attempt to brand, or cause to be

branded livestock, without authorization from the
owner.
b. Efface, deface, or obliterate or attempt to ef-

face, deface, or obliterate a brand, without autho-
rization from the owner of the livestock.
c. Brand, attempt to brand, or cause to be

branded a recorded brand on livestock, without
authorization of the owner of the brand.
d. Install an electronic device or remove or

damage an installed electronic device, without au-
thorization from the owner of an animal.
2. A person violating this section is guilty of a

fraudulent practice as provided in chapter 714.
[C66, 71, 73, 75, 77, 79, 81, §187.14]
C93, §169A.14
98 Acts, ch 1208, §3

§169A.15, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.15

169A.15 Effect of prior brands. Repealed
by 95 Acts, ch 60, § 10.

§169A.16, MARKING AND BRANDING OF LIVESTOCKMARKING AND BRANDING OF LIVESTOCK, §169A.16

169A.16 Elimination of competing
brands — fee waiver. Repealed by 96 Acts, ch
1119, § 2.

ESTRAYS AND TRESPASSING ANIMALS, Ch 169BCh 169B, ESTRAYS AND TRESPASSING ANIMALS

CHAPTER 169B
Ch 169B

ESTRAYS AND TRESPASSING ANIMALS

Chapter repealed by 94 Acts, ch 1173, §42;
§169B.49 also repealed by 94 Acts, ch 1103, §23

See chapter 169C

TRESPASSING OR STRAY LIVESTOCK, Ch 169CCh 169C, TRESPASSING OR STRAY LIVESTOCK

CHAPTER 169C
Ch 169C

TRESPASSING OR STRAY LIVESTOCK

169C.1 Definitions.
169C.2 Custody.
169C.3 Notice to livestock owner.

169C.4 Liability.
169C.5 Satisfaction for damages.
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§169C.1, TRESPASSING OR STRAY LIVESTOCKTRESPASSING OR STRAY LIVESTOCK, §169C.1

169C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Aggrieved party” means a landowner or a

local authority.
2. “Landowner” means a person who holds an

interest in land, including a titleholder or tenant.
3. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies; ostriches, rheas, or emus; farm deer as de-
fined in section 481A.1; or poultry.
4. “Livestock care provider” means a person

designated by a local authority to provide care to
livestock which is distrained by a local authority.
5. “Livestock owner” means the person who

holds title to livestock or who is primarily respon-
sible for the care and feeding of the livestock as
provided by the titleholder.
6. “Local authority”means a city as defined in

section 362.2 or a county as provided in chapter
331.
7. “Maintenance” means the provision of shel-

ter, food, water, or a nutritional formulation as re-
quired pursuant to chapter 717.
97 Acts, ch 57, §1
Further definitions, see §159.1

§169C.2, TRESPASSING OR STRAY LIVESTOCKTRESPASSING OR STRAY LIVESTOCK, §169C.2

169C.2 Custody.
A landownermay take custody of livestock if the

livestock trespasses upon the landowner’s land or
strays from the livestock owner’s control on a pub-
lic road which adjoins the landowner’s land. A lo-
cal authority may take custody of the livestock as
provided by the local authority. The landowner
shall not transfer custody of the livestock to a per-
son other than the livestock owner or a local au-
thority, unless the livestock owner approves of the
transfer. A local authority shall not transfer cus-
tody of the livestock to apersonother than the live-
stock owner or a livestock care provider.
97 Acts, ch 57, §2

§169C.3, TRESPASSING OR STRAY LIVESTOCKTRESPASSING OR STRAY LIVESTOCK, §169C.3

169C.3 Notice to livestock owner.
1. a. If livestock trespasses upon a landown-

er’s land or the landowner takes custody of the
livestock, the landowner shall deliver notice of the
trespass or custody to the livestock owner within
forty-eight hours following discovery of the tres-
pass or taking custody of livestock which has not
trespassed. If a local authority takes custody of
the livestock, the local authority shall deliver no-
tice of the custody to the livestock owner within
forty-eight hours after taking custody of the live-
stock. The forty-eight-hour period shall exclude
any time that falls on a Sunday or a holiday recog-
nized by the state or theUnited States. The notice
shall be made inwriting and delivered by certified
mail or personal service to the last knownmailing
address of the livestock owner.
b. If the aggrieved party does not know the

name and address of the livestock owner, the ag-

grieved party shall make reasonable efforts to de-
termine the identity of the livestock owner. The
reasonable efforts shall include obtaining the
name and address of the owner of the brand ap-
pearing on the livestock from the department of
agriculture and land stewardship under chapter
169A. If the name and address of the livestock
owner cannot be determined, the aggrieved party
shall publish the notice as soon as possible at least
once each week for two consecutive weeks in a
newspaper having general circulation in the
county where the livestock is located.
2. A notice required under this section shall at

least provide all of the following:
a. The name and address of the landowner or

local authority.
b. A description of the livestock and where it

trespassed or strayed.
c. An estimate of the amount of the livestock

owner’s liability.
97 Acts, ch 57, §3

§169C.4, TRESPASSING OR STRAY LIVESTOCKTRESPASSING OR STRAY LIVESTOCK, §169C.4

169C.4 Liability.
1. A livestock owner shall be liable to the fol-

lowing persons:
a. To a landowner for damages caused by the

livestock owner’s livestock which have trespassed
on the landowner’s land, including but not limited
to property damage and costs incurred by the
landowner’s custody of the livestock including
maintenance costs. A livestock owner’s liability is
not affected by the failure of a landowner to take
custody of the livestock. A livestock owner shall
not be liable for damages incurred by a landowner
if the livestock trespassed through a fence that
was not maintained by the landowner as required
pursuant to chapter 359A.
b. To a landowner who takes custody of live-

stock on a public road as provided in section
169C.2 for costs incurred by the landowner in tak-
ing custody of the livestock, including mainte-
nance costs.
c. To a local authority which takes custody of

livestock for costs incurred by the local authority
in taking custody of the livestock, includingmain-
tenance costs.
2. An aggrieved party who fails to provide

timely notice of a livestock’s trespass or custody as
required by section 169C.3 shall not be entitled to
compensation for damages for the period of time
during which the aggrieved party fails to provide
timely notice.
3. A landowner is not liable for an injury or

death suffered by the livestock in the landowner’s
custody, unless the landowner caused the injury or
death. The landowner is not liable for livestock
that strays from the landowner’s land. An ag-
grieved party is not liable for livestock that strays
from the control of the aggrieved party.
97 Acts, ch 57, §4; 98 Acts, ch 1100, §21, 22
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§169C.5, TRESPASSING OR STRAY LIVESTOCKTRESPASSING OR STRAY LIVESTOCK, §169C.5

169C.5 Satisfaction for damages.
1. a. After receiving notice by an aggrieved

party as required by section 169C.3, the livestock
owner shall pay all damages to the aggrieved
party for which the livestock owner is liable.
b. The aggrieved party or the livestock owner

may bring a civil action in order to determine the
livestock owner’s liability and the amount of any
claim for damages. The aggrieved party or live-
stock owner must bring the action within thirty
days following receipt or publication of the notice
as required by section 169C.3. The court may join
all other claims arising out of the same facts that
are alleged in the claim for damages. The civil ac-
tion may be heard by a district judge or a district
associate judge. The civil action may be heard by
the district court sitting in small claims as pro-
vided in chapter 631.
c. If the livestock is in the custody of an ag-

grieved party or livestock care provider, a rebut-
table presumption arises that the livestock has
trespassed or strayed from the control of the live-
stock owner. The rebuttable presumption shall
not apply if a criminal charge has been filed involv-
ing the removal or transfer of the livestock. The
burden of proof regarding all other matters of dis-
pute shall be on the aggrieved party.
d. The failure of an aggrieved party to provide

notice as required by section 169C.3 shall not bar
the aggrieved party from being awarded a judg-
ment, if the court determines that the livestock
owner had actual knowledge that the livestock
had trespassed or strayed and the name and ad-
dress of the aggrieved party.
2. If a civil action is brought by the livestock

owner or aggrieved party, the matter shall be
heard by a court on an expedited basis. The ag-

grieved party shall provide for the transfer of the
livestock to the livestock owner, if the livestock
owner posts a bond or other securitywith the court
in the amount of the aggrieved party’s claim. If a
bond or security is not posted, the aggrieved party
or livestock care provider shall keep custody of and
provide maintenance to the livestock. However,
the livestock owner shall post the bond or other se-
curity if the matter is set for hearing more than
thirty days from the date that the petition bring-
ing the civil action is filed. The court shall order
the immediate disposition of the livestock as pro-
vided in chapter 717, if the livestock is permanent-
ly distressed by disease or injury to a degree that
would result in severe or prolonged suffering.
3. If a civil action is not timely brought as pro-

vided in this section, title to the livestock shall
transfer to the aggrieved party thirty days follow-
ing receipt of the notice by the livestock owner or
the first date of thenotice’s publicationas required
pursuant to section 169C.3, if the parties fail to
agree to the amount, terms, or conditions of pay-
ment or if the identity of the livestock owner can-
not be determined. Title to the livestock shall
transfer subject to any applicable security inter-
ests or liens.
4. A landowner is liable to the livestock owner

for twice the fairmarket value of livestock that the
landowner transfers to a person other than a local
authority in violation of section 169C.2.
5. If the aggrieved party is a local authority,

the local authority shall reimburse the landowner
for the landowner’s damages from proceeds re-
ceived from the sale of the livestock, after satisfy-
ing any superior security interests or liens.
97 Acts, ch 57, §5

RESERVED, Ch 170Ch 170, RESERVED

CHAPTER 170
Ch 170

RESERVED

RESERVED, Ch 170ACh 170A, RESERVED

CHAPTER 170A
Ch 170A

RESERVED

IOWA HOTEL SANITATION CODE, Ch 170BCh 170B, IOWA HOTEL SANITATION CODE

CHAPTER 170B
Ch 170B

IOWA HOTEL SANITATION CODE

Chapter transferred to chapter 137C;
90 Acts, ch 1204, §66
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HOME FOOD ESTABLISHMENTS, Ch 170CCh 170C, HOME FOOD ESTABLISHMENTS

CHAPTER 170C
Ch 170C

HOME FOOD ESTABLISHMENTS

Chapter transferred to chapter 137D

COLD STORAGE, Ch 171Ch 171, COLD STORAGE

CHAPTER 171
Ch 171

COLD STORAGE

Repealed by 98 Acts, ch 1032, §9

FROZEN FOOD LOCKER PLANTS, Ch 172Ch 172, FROZEN FOOD LOCKER PLANTS

CHAPTER 172
Ch 172

FROZEN FOOD LOCKER PLANTS

Chapter repealed by 2000 Acts, ch 1100, §2

BONDING OF SLAUGHTERHOUSE OPERATORS, Ch 172ACh 172A, BONDING OF SLAUGHTERHOUSE OPERATORS

CHAPTER 172A
Ch 172A

BONDING OF SLAUGHTERHOUSE OPERATORS

172A.1 Definitions.
172A.2 License required.
172A.3 Application for license.
172A.4 Proof of financial responsibility required.
172A.5 Bonded packers registration.
172A.6 Low volume dealers exempt from license

and bond.
172A.7 Access to records.
172A.8 Reciprocal agreements.

172A.9 Payment for livestock.
172A.10 Injunctions — criminal penalties.
172A.11 Suspension of license.
172A.12 Revocation of license.
172A.13 Rules.
172A.14 Reserved.
172A.15 to 172A.18 Transferred to §163.34 to

163.37.

______________

§172A.1, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.1

172A.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Agent”means a person engaged in the buy-

ing or soliciting in this state of livestock for slaugh-
ter exclusively on behalf of a dealer or broker.
2. “Animals” or “livestock” includes cattle,

calves, swine, or sheep.
3. “Dealer” or “broker”means any person, oth-

er than an agent, who is engaged in this state in
the business of slaughtering live animals or re-
ceiving, buying or soliciting live animals for
slaughter, the meat products of which are directly
or indirectly to be offered for resale or for public
consumption.
4. “Person” means an individual, partnership,

association or corporation, or any other business
unit.
[C73, 75, 77, 79, 81, §172A.1]
86 Acts, ch 1245, §623
Further definitions; see §159.1

§172A.2, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.2

172A.2 License required.
Noperson shall act as a dealer or brokerwithout

first being licensed. No person shall act for any
dealer or broker as an agent unless such dealer or
broker is licensed, has designated such agent to
act in the dealer’s or broker’s behalf, and has noti-
fied the secretary of the designation in the dealer’s
or broker’s application for license or has given offi-
cial notice in writing of the appointment of the
agent and the secretary has issued to the agent an
agent’s license. A dealer or broker shall be ac-
countable and responsible for contracts made by
an agent in the course of the agent’s employment.
The license of an agent whose employment by the
dealer or broker is terminated shall be void on the
date written notice of termination is received by
the secretary. The license of a dealer, broker, or
agent, unless revoked, shall expire on the last day
of June following the date of issue. The annual fee
for the license of a dealer or broker is fifty dollars.
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The annual fee for an agent’s license is ten dollars.
No personmay be issued a license if that person

previously has had a license revoked, or previous-
ly was issued a license and the secretary sus-
pended that license, unless the order of suspen-
sion or revocation is thereafter terminated by the
secretary.
[C73, 75, 77, 79, 81, §172A.2]

§172A.3, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.3

172A.3 Application for license.
Application for a license as a dealer or broker or

as an agent shall bemade in writing to the depart-
ment. The application shall state the nature of the
business, the municipal corporation, township
and county, the post-office address at which the
business is to be conducted, and such additional
information as the department may prescribe.
The applicant upon satisfying the department of

the applicant’s character and good faith in seeking
to engage in such business and upon complying
with such other requirements specified in this
chapter, shall be issued by the department a li-
cense to conduct the business of a dealer, broker,
or agent at the place named in the application.
[C73, 75, 77, 79, 81, §172A.3]

§172A.4, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.4

172A.4 Proof of financial responsibility
required.
No license shall be issued by the secretary to a

dealer or broker until the applicant has furnished
proof of financial responsibility as provided in this
section. The proof may be in the following forms:
1. A bond of a surety company authorized to do

business in the state of Iowa in the formprescribed
by and to the satisfaction of the secretary, condi-
tioned for the payment of a judgment against the
applicant furnishing the bond because of nonpay-
ment of obligations in connection with the pur-
chase of animals.
a. The amount of bond for an established deal-

er or broker who does not maintain a business
location in this state shall be not less than the
nearest multiple of five thousand dollars above
twice the average daily value of purchases of live-
stock originating in this state, handled by such ap-
plicant during the preceding twelve months or
such parts thereof as the applicant was purchas-
ing livestock. The bond of a person who does not
maintain a business location in this state shall be
conditioned for the payment only of those claims
which arise from purchases of livestock originat-
ing in this state.
b. The amount of bond for an established deal-

er or broker who maintains one or more business
locations in this state shall be not less than the
nearest multiple of five thousand dollars above
twice the average daily value of purchases of live-
stock originating in this state handled by the ap-
plicant during the preceding twelve months or
such parts thereof as the applicant was purchas-
ing livestock. The bond of a person whomaintains

one or more business locations in this state shall
be conditioned for the payment only of those
claims which arise from purchases of livestock
originating in this state.
c. If a new dealer or broker not previously cov-

ered by this chapter applies for a license, the
amount of bond shall be based on twice the esti-
mated average daily value of purchases of live-
stock originating in this state.
d. For the purpose of computing average daily

value, two hundred sixty is deemed the number of
business days in a year.
e. Whenever a dealer or broker’s weekly pur-

chases exceed one hundred fifty percent of the
dealer’s or broker’s average weekly volume, the
department shall require additional bond in an
amount determined by the department.
f. The licensee and surety of the bond shall be

held and firmly bound unto the secretary as trust-
ee for all persons who may be damaged because of
nonpayment of obligations in connection with the
purchase of animals originating in this state. Any
persondamagedbecause of suchnonpaymentmay
maintain suit in the person’s own behalf to recover
on the bond, even though not named as a party to
the bond.
g. For purposes of subsection 1, “purchases of

livestock originating in this state” shall not include
purchases by dealers or brokers from their subsid-
iaries.
2. A bond equivalent may be filed in lieu of a

bond. The bond equivalent shall be in the form of
a trust agreement and the fund of the trust shall
be in the form of fully negotiable obligations of the
United States or certificates of deposit insured by
the Federal Deposit Insurance Corporation or the
Federal Savings andLoan InsuranceCorporation.
The trust agreement shall be in the form pre-

scribed by the secretary and executed to the satis-
faction of the secretary. The trustee of the trust
agreement shall be an institution located in this
state in which the funds are invested or deposited.
The trust agreement shall provide as beneficia-

ry, the secretary for the benefit of those persons
damaged because of nonpayment of obligations in
connection with the purchase of animals originat-
ing in this state. The fund in trust shall be an
amount calculated in the exact manner as pro-
vided in subsection 1. The fund in trust shall not
be subject to attachment for any other claim, or to
levy of execution upon a judgment based on any
other claim.
3. Any person damaged by nonpayment of ob-

ligations or by any misrepresentation or fraud on
the part of a broker or dealer may maintain an ac-
tion against the broker or dealer, and the sureties
on the bonds or the trustee of a trust fund. The ag-
gregate liability of the sureties or the trust for all
such damage shall not exceed the amount of the
bond or trust. In the event that the aggregate
claims exceed the total amount of the bond or
trust, the amount payable on account of any claim
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shall be in the same proportion to the amount of
the bond or trust as the individual claim bears to
the aggregate claims.
Unless the person damaged files claim with the

dealer or broker, and with the sureties or trustee,
and with the department within ninety days after
the date of the transaction on which the claim is
based, the claimant shall be barred from main-
taining an action on the bond or trust and from re-
ceiving any proceeds from the bond or trust.
4. Whenever the secretary determines that

the business volume of the applicant or licensee is
such as to render the bond or trust inadequate, the
amount of the bond or trust shall be, upon notice,
adjusted.
5. All bonds and trust agreements shall con-

tain a provision requiring that at least thirty days’
prior notice in writing be given to the secretary by
the party terminating the bondor trust agreement
as a condition precedent to termination.
Whenever a bond or a trust agreement is to be

terminated by a cancellation by the surety or
trustee, the secretary shall cause to be published
notices of the proposed cancellation not less than
ten days prior to the date the cancellation is effec-
tive. The notices shall be published as follows:
a. In the Iowa administrative code.
b. In a newspaper of general circulation in the

county in which the licensee maintains a business
location, or if the licensee maintains no business
location in this state, then in the countywhere the
licensee transacts a substantial part of the licens-
ee’s business.
c. By general news release to all news media.

Failure by the secretary to cause the publication
of notice as required by this paragraph shall not be
deemed to prevent or delay the cancellation.
The termination of a bond or a trust agreement

shall not release theparties fromany liability aris-
ing out of the facts or transactions occurring prior
to the termination date.
Trust funds shall not be withdrawn from trust

by a licensee until the expiration of ninety days af-
ter the date of termination of the trust, and then
only if no claims secured by the agreement have
been filed with the secretary. If any claims have
been filed with the secretary, the withdrawal of
funds by the licensee shall not be permitted until
the claims have been satisfied or released and evi-
dence of the satisfaction or release filed with the
secretary.
6. A person who is not a resident of this state

and who either maintains no business location in
this state or maintains one or more business loca-
tions in this state, and a person who is a resident
of this state and who maintains more than one
business location in this state, may submit a con-
solidated proof of financial responsibility. The con-
solidated proof of financial responsibility shall
consist of a bond or a trust agreement meeting all
of the requirements of this section, except that the
calculation of the amount of the bond or the

amount of the trust fund shall be based on the av-
erage daily value of all purchases of livestock origi-
nating in this state. A personwho submits consoli-
dated proof of financial responsibility shall main-
tain separate records for each business location,
and shall maintain such other records respecting
purchases of livestock as the secretary by rule
shall prescribe.
[C73, 75, 77, 79, 81, §172A.4]

§172A.5, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.5

172A.5 Bonded packers registration.
A dealer or broker who has a bond required by

the United States department of agriculture un-
der the Packers and Stockyards Act of 1921 as
amended, Title VII, sections 181 through 231,
United States Code, shall be exempt from the pro-
visions of this chapter upon registration with the
secretary. Registration shall be effective upon fil-
ing with the secretary a certified copy of the bond
filed with the United States department of agri-
culture, and shall continue in effect until that
bond is terminated.
[C73, 75, 77, 79, 81, §172A.5]

§172A.6, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.6

172A.6 Low volume dealers exempt from
license and bond.
The license and financial responsibility provi-

sions of this chapter do not apply to a person who
is licensed as provided in chapter 137F who pur-
chases livestock for slaughter valued at less than
an average daily value of two thousand five hun-
dred dollars during any period of the preceding
twelve months. A person licensed under that
chapter is subject to other provisions of this chap-
ter, including the regulatory and penal provisions
of this chapter.
The provisions of this chapter shall not apply to

any other person who purchases livestock for
slaughter valued at less than an average daily val-
ue of two thousand five hundred dollars based
upon the preceding twelve months or such part
thereof as the person was purchasing livestock.
[C73, 75, 77, 79, 81, §172A.6]
98 Acts, ch 1032, §4; 98 Acts, ch 1162, §25, 30;

2000 Acts, ch 1100, §1

§172A.7, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.7

172A.7 Access to records.
Every dealer or broker shall during all reason-

able times permit an authorized representative of
the department to examine all records relating to
the business necessary in the enforcement of this
chapter.
[C73, 75, 77, 79, 81, §172A.7]

§172A.8, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.8

172A.8 Reciprocal agreements.
The department shall have the power and au-

thority to enter into reciprocal agreements with
the authorized representatives of other federal or
state jurisdictions for the exchange of information
and audit reports on a co-operative basis which
may assist the department in the proper adminis-
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tration of this chapter.
[C73, 75, 77, 79, 81, §172A.8]

§172A.9, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.9

172A.9 Payment for livestock.
1. Each dealer, or broker purchasing livestock,

before the close of the next business day following
either the purchase of livestock or the determina-
tion of the amount of the purchase price, whichev-
er is later, shall transmit or deliver to the seller or
the seller’s duly authorized agent the full amount
of the purchase price. If livestock is bought on a
yield or grade and yield basis, a dealer or broker
shall upon the express request in writing of the
seller, transmit or deliver to the seller or the sell-
er’s duly authorized agent before the close of the
next business day following such purchase or de-
livery, whichever is later, up to eighty percent of
the estimated purchase price, and pay the remain-
ing balance on the next business day following the
determination of the purchase price.
2. Payment to the seller shall bemade by cash,

check, or wire transfer of funds. If payment to the
seller is by check, the check shall be drawn on a
bank located in this state or on a bank located in
an adjacent state and in the nearest city to Iowa in
which a check processing center of a federal re-
serve bank district is located. For the purpose of
this subsection, “wire transfer” means any tele-
phonic, telegraphic, electronic, or similar commu-
nication between the bank of the purchaser and
the bank of the seller which results in the transfer
of funds or credits of the purchaser to an account
of the seller.
3. Provisions of this section may be modified

by an agreement signed by both the buyer and the
seller or their duly authorized agents at the time
of the sale. However, such an agreement shall not
be a condition of sale unless expressly requested
by the seller.
4. Failure to comply with this section shall be

a violation of this chapter.
[C77, 79, 81, §172A.9]

§172A.10, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.10

172A.10 Injunctions — criminal penal-
ties.
If any person who is required by this chapter to

be licensed fails to obtain the required license, or
if any person who is required by this chapter to
maintain proof of financial responsibility, or if any
licensee fails to discontinue engaging in licensed
activities when that person’s license has been sus-
pended, such failure shall be deemed a nuisance
and the secretarymay bring an action on behalf of
the state to enjoin such nuisance. Such actions
may be heard on not less than five days notice to
the person whose activities are sought to be en-
joined. The failure to obtain a license when re-
quired, or the failure tomaintain proof of financial
responsibility shall constitute a violation of this
chapter.
Any person convicted of violating any provision

of this chapter shall be guilty of a serious misde-
meanor.
[C73, 75, §172A.9; C77, 79, 81, §172A.10]

§172A.11, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.11

172A.11 Suspension of license.
1. The secretary shall have the authority to

suspend the license of any dealer or broker or
agent if upon hearing it is found that the dealer or
broker or agent has committedanyof the following
acts or omissions:
a. Failure to submit a larger bond amount or

trust fund when ordered by the secretary.
b. Failure to pay for purchases of livestock in

the manner required by section 172A.9.
An order of suspension issued by the secretary

shall be effective for an indefinite period, unless
anduntil the person establishes to the satisfaction
of the secretary that the person has taken reason-
able precautions to prevent a recurrence of the act
or omission in the future.
2. The secretary shall have the authority tem-

porarily to suspend without hearing the license of
any licensee in any of the following circumstances:
a. The licensee fails tomaintain proof of finan-

cial responsibility, or the surety on the licensee’s
bond loses its authorization to issue bonds in this
state, or the trustee of a trust fund loses its autho-
rization to engage in the business of a fiduciary.
b. Claims are filed with the secretary against

the bond or trust in an aggregate amount equal to
ten percent or more of the amount of the bond.
A temporary suspension shall be effective on the

date of issuance of the order of suspension, andun-
til a revocation hearing has been held and the sec-
retary either has entered an order of revocation of
the license, or has terminated the order of suspen-
sion.
[C77, 79, 81, §172A.11]

§172A.12, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.12

172A.12 Revocation of license.
1. The secretary shall have the authority to re-

voke the license of a dealer or broker or agent upon
notice and hearing if any of the following condi-
tions exist:
a. Grounds exist for the temporary suspension

of the license without hearing, and it is estab-
lished that the person is or will be unable to meet
obligations to producers of livestock when due.
b. The person has refused access to the secre-

tary to the books and records of the person as re-
quired by this chapter.
c. Anyother conditions existwhich in the opin-

ion of the secretary reasonably establish that it
would be financially detrimental to livestock pro-
ducers of this state to permit the person to engage
in licensed activities in this state.
2. An order of revocation shall be effective

upon the issuance of the order of revocation, and
until the order is rescinded by the secretary, or un-
til the decision of the secretary is reversed by a fi-
nal order of a court of this state.
[C77, 79, 81, §172A.12]
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§172A.13, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.13

172A.13 Rules.
The secretary is authorized to adopt rules pur-

suant to chapter 17A which are reasonable and
necessary for the enforcement of this chapter.
[C77, 79, 81, §172A.13]

§172A.14, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.14

172A.14 Reserved.

§172A.15, BONDING OF SLAUGHTERHOUSE OPERATORSBONDING OF SLAUGHTERHOUSE OPERATORS, §172A.15

172A.15 to 172A.18 Transferred to § 163.34
to 163.37.

LIVESTOCK TRANSPORTATION, Ch 172BCh 172B, LIVESTOCK TRANSPORTATION

CHAPTER 172B
Ch 172B

LIVESTOCK TRANSPORTATION

172B.1 Definitions.
172B.2 Transportation certificate exhibited — public

offense.
172B.3 Form of certificate — substitutes.

172B.4 Execution and retention of records.
172B.5 Authority of law enforcement officers.
172B.6 Offenses and penalties.

______________

§172B.1, LIVESTOCK TRANSPORTATIONLIVESTOCK TRANSPORTATION, §172B.1

172B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Driver’s license” means any license or per-

mit issued to a person to operate a motor vehicle
on the highways.
2. “Law enforcement officer” means an Iowa

state patrol officer, a sheriff, or other peace officer
so designatedby this state or by a county ormunic-
ipality.
3. “Livestock” means and includes live cattle,

swine, sheep, horses, ostriches, rheas, or emus,
and the carcasses of such animals whether in
whole or in part.
4. “Owner”means apersonhaving legal title to

livestock.
5. “Transportation certificate” means the doc-

ument specified in section 172B.3 and includes ei-
ther the standard form prescribed by the secre-
tary, or a substitute document the use ofwhichhas
been authorized by the secretary.
6. “Transporting livestock” means being in

custody of or operating a vehicle in this state,
whether or not on ahighway, inwhich are confined
one or more head of livestock. Vehicle includes a
truck, trailer, and other device used for the pur-
pose of conveying objects, whether or not the de-
vice has motive power or is attached to a vehicle
with motive power at the time the livestock are
confined.
[C77, 79, 81, §172B.1]
86 Acts, ch 1245, §624; 90 Acts, ch 1230, §1; 95

Acts, ch 43, §6; 98 Acts, ch 1073, §9; 98 Acts, ch
1074, §18

Further definitions; see §159.1

§172B.2, LIVESTOCK TRANSPORTATIONLIVESTOCK TRANSPORTATION, §172B.2

172B.2 Transportation certificate exhib-
ited — public offense.
A person transporting livestock shall execute in

the presence of a lawenforcement officer, at the re-

quest of the officer, a transportation certificate. A
person who fails to comply with this section com-
mits a public offense punishable as provided in
section 172B.6. A person who fails to execute a
transportation certificate upon the request of the
officer fails to comply with this section even
though the person possesses a transportation cer-
tificate.
[C77, 79, 81, §172B.2]

§172B.3, LIVESTOCK TRANSPORTATIONLIVESTOCK TRANSPORTATION, §172B.3

172B.3 Form of certificate — substitutes.
1. Duties of secretary. The secretary, pur-

suant to chapter 17A, shall prescribe a standard
form of the transportation certificate required by
this chapter. Where the laws of this state or of the
United States require the possession of another
shipping document by a person transporting live-
stock, orwhere the industry practice of carriers re-
quires the possession of a shipping document by a
person transporting livestock, and where such a
document contains all of the information other
than signatures which is prescribed in subsection
2, upon application of a carrier the secretary by
rule shall authorize the use of a specific document
in lieu of the standard form prescribed by the sec-
retary, but subject to any conditions the secretary
may impose. A person who is in possession of a
shipping document approved by the secretary
shall not be required to possess the standard form
transportation certificate prescribed by the secre-
tary, but the person may be required by a law en-
forcement officer to execute the standard form
transportation certificate.
The form prescribed or authorized by the secre-

tary shall be executed in triplicate, and shall be re-
tained as provided in section 172B.4.
The secretary shall distribute, upon request,

copies of the prescribed standard form to veter-
inarians, marketing agencies, carriers, law en-
forcement officers, and other persons, and may
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collect a fee from the recipient totaling not more
than the cost of printing and postage. Nothing in
this chapter shall be construed to prohibit a per-
son from causing the reproduction of the standard
form, and an accurate reproduction of a standard
current formmay be used as a transportation cer-
tificate for all purposes.
2. Contents. The transportation certificate

shall contain the following information:
a. The date of execution of the certificate.
b. The name, driver’s license number, and ad-

dress of the owner of the livestock.
c. Thenameandaddress of the shipper if other

than the owner.
d. The address of the loading point of the live-

stock, or the nearest post office and county.
e. The date of loading of the livestock.
f. The name and address of the purchaser, con-

signee, or other person receiving shipment.
g. The address of the destination of the live-

stock, or the nearest post office and county.
h. The name and address of the carrier or per-

son transporting livestock.
i. The driver’s license number of the person

transporting livestock.
j. The vehicle registration plate number and

the state of issuance.
k. The vehicle seal number, if any.
l. The form number and state of issuance of

any health certificate accompanying the livestock.
m. A description of the livestock including

number, breed, sex, age, and brands, if any.
n. The signature of the owner or shipper, or the

signature of the person transporting livestock, or
the signatures of either the owner or shipper and
the person transporting livestock.
[C77, 79, 81, §172B.3]
89 Acts, ch 202, §1; 90 Acts, ch 1230, §2; 98 Acts,

ch 1073, §9

§172B.4, LIVESTOCK TRANSPORTATIONLIVESTOCK TRANSPORTATION, §172B.4

172B.4 Execution and retention of rec-
ords.
1. Shipper. A person who causes the trans-

porting of livestock shall cause to be executed and
to be delivered to the person transporting live-
stock, at the request of that person, duplicate cop-
ies of a transportation certificate.
2. Transporter. A person transporting live-

stock who has been given a receipt by a law en-
forcement officer shall retain that receipt until the
person relinquishes custody of the livestock.
3. Law enforcement officer. A law enforce-

ment officer, upon requesting and receiving a
transportation certificate, shall retain a copy of
the certificate and shall submit the certificate to
the law enforcement agency bywhich the officer is
employed. The officer shall give to the person
transporting livestock, in a form prescribed by the
commissioner of public safety or the commission-
er’s designee, a receipt for the certificate given to
the officer. However, a law enforcement officer

shall not retain a copy of the certificate if the per-
son transporting livestock has a receipt issued by
another law enforcement officer.
The commissioner of public safety may autho-

rize the use of anymethod of giving receipt, includ-
ing endorsement by the officer on the certificate
retained by the person transporting livestock. The
receipt shall make the law enforcement officer is-
suing the receipt identifiable by other law enforce-
ment officers.
[C77, 79, 81, §172B.4]

§172B.5, LIVESTOCK TRANSPORTATIONLIVESTOCK TRANSPORTATION, §172B.5

172B.5 Authority of lawenforcement offi-
cers.
1. Investigation. A law enforcement officer

may stop and detain a person, whether on or off a
highway,who is transporting livestock for the pur-
pose of obtaining compliance with section 172B.2,
and the officermay request the presentation or ex-
ecution of a transportation certificate. The officer
may examine the livestock for identification, the
vehicle for the purpose of obtaining the vehicle
registration plate number, and the registration of
the vehicle and the driver’s license of the driver or
persondetained. However, nothing in this chapter
shall be construed to authorize any law enforce-
ment officer to open or require the opening of the
cargo compartment of any vehicle manufactured
for use in carrying refrigerated cargo when both
the cargo is actually under refrigeration at the
time the vehicle is detained by the law enforce-
ment officer, and the person operating the vehicle
has in possession when stopped a valid trans-
portation certificate or approved shipping docu-
ment which was executed by the shipper and
which identifies the cargo as processed livestock
and otherwise complies with section 172B.3, sub-
section 2.
2. Execution of certificate. If the person

transporting livestock does not possess a com-
pleted transportation certificate, or if in the opin-
ion of the officer the form possessed is improper,
the officer may provide the person with a blank
standard form, and may request that the person
execute the form, including the person’s signa-
ture. The person shall be permitted to view any
documents in the person’s possession for the pur-
pose of completing the form. Except as provided in
section 172B.4, the officer shall retain a copy of the
certificate and shall give the person a receipt for
that certificate.
3. Detention. A law enforcement officer may

detain a person transporting livestock for a rea-
sonable period of timenot to exceed thirtyminutes
for the purpose of verifying any information ob-
tained by the officer.
4. Arrest. A detention for the purposes of

subsections 1, 2 and 3 shall not constitute an ar-
rest. If the law enforcement officer has probable
cause to believe that the person transporting live-
stock has committed a public offense, the officer
may place the person under arrest. The officer
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may require the person to move the vehicle to a
place determined by the officer, or the officer may
make other provisions for the vehicle and the live-
stock, as the officer shall determine. If the owner
of the livestock is not available, the officer is au-
thorized to incur reasonable expense for the care
of the livestock which expense shall be charged to
and paid by the owner of the livestock.
[C77, 79, 81, §172B.5]
90 Acts, ch 1230, §3; 98 Acts, ch 1073, §9

§172B.6, LIVESTOCK TRANSPORTATIONLIVESTOCK TRANSPORTATION, §172B.6

172B.6 Offenses and penalties.
1. A person who is convicted of violating sec-

tion 172B.2 shall be guilty of a simplemisdemean-
or.
2. A person who makes or utters a transporta-

tion certificate with knowledge that some or all of
the information contained in the certificate is
false, or a person who alters, forges, or counter-
feits a transportation certificate, or the receipt
prescribed in section 172B.4, commits a class “C”
felony.
[C77, 79, 81, §172B.6]

CORPORATE OR PARTNERSHIP FARMING, Ch 172CCh 172C, CORPORATE OR PARTNERSHIP FARMING

CHAPTER 172C
Ch 172C

CORPORATE OR PARTNERSHIP FARMING

Transferred to chapter 9H

LIVESTOCK FEEDLOTS, Ch 172DCh 172D, LIVESTOCK FEEDLOTS

CHAPTER 172D
Ch 172D

LIVESTOCK FEEDLOTS

172D.1 Definitions.
172D.2 Compliance — a defense to nuisance actions.

172D.3 Compliance with rules of the department.
172D.4 Compliance with zoning requirements.

______________

§172D.1, LIVESTOCK FEEDLOTSLIVESTOCK FEEDLOTS, §172D.1

172D.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “City” means a municipal corporation, but

not including a county, township, school district,
or any special-purpose district or authority.
2. “Department” means the department of en-

vironmental quality in a reference to a time before
July 1, 1983, the department of water, air and
waste management in a reference to a time on or
after July 1, 1983, and through June 30, 1986, and
the department of natural resources on or after
July 1, 1986, and includes any officer or agency
within that department.
3. “Established date of operation” means the

date onwhich a feedlot commenced operatingwith
notmore livestock than reasonably could bemain-
tained by the physical facilities existing as of that
date. If thephysical facilities of the feedlot are sub-
sequently expanded, the establisheddate of opera-
tion for each expansion is deemed to be a separate
and independent “established date of operation”
established as of this date of commencement of the
expanded operations, and the commencement of
expanded operations shall not divest the feedlot of
a previously established date of operation.
4. “Established date of ownership” means the

date of the recording of an appropriate muniment
of title establishing the ownership of realty.
5. “Establishment cost of a feedlot” means the

cost or value of the feedlot on its established date
of operation and includes the cost or value of the
building, machinery, vehicles, equipment or other
real or personal property used in the operation of
the feedlot.
6. “Feedlot” means a lot, yard, corral, or other

area in which livestock are confined, primarily for
the purposes of feeding and growth prior to
slaughter. The term does not include areas which
are used for the raising of crops or other vegetation
and upon which livestock are allowed to graze or
feed.
7. A rule pertaining to “feedlot design stan-

dards”means a rule, the implementation ofwhich,
or the compliance with which, requires the expen-
diture of funds in excess of two percent of the es-
tablishment cost of the feedlot.
8. A rule pertaining to “feedlot management

standards” means a rule, the implementation of
which, or the compliance with which, requires the
expenditure of funds not in excess of two percent
of the establishment cost of the feedlot.
9. “Livestock” means cattle, sheep, swine, os-

triches, rheas, emus, poultry, and other animals or
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fowl, which are being produced primarily for use
as food or food products for human consumption.
10. “Materially affects” means prohibits or

regulates with respect to the location, or the emis-
sion of noise, effluent, odors, sewage, waste, or
similar products resulting from the operation or
the location or use of buildings, machinery, ve-
hicles, equipment, or other real or personal prop-
erty used in the operation, of a livestock feedlot.
11. “Nuisance” means and includes public or

private nuisance as defined either by statute or by
the common law.
12. “Nuisance action or proceeding” means

and includes every action, claim or proceeding,
whether brought at law, in equity, or as an admin-
istrative proceeding, which is based on nuisance.
13. “Owner” shall mean the person holding

record title to real estate to include both legal and
equitable interests under recorded real estate con-
tracts.
14. “Rule of the department” means a rule as

defined in section 17A.2 which materially affects
the operation of a feedlot and which has been
adopted by the department. The term includes a
rule which was in effect prior to July 1, 1975. Ex-
cept as specifically provided in section 172D.3,
subsection 2, paragraph “b”, subparagraph (5) and
paragraph “c”, subparagraph (5) nothing in this
chapter shall be deemed to empower the depart-
ment to make any rule.
15. “Zoning requirement” means a regulation

or ordinance, which has been adopted by a city,
county, township, school district, or any special-
purpose district or authority, and which material-
ly affects the operationof a feedlot. Nothing in this
chapter shall be deemed to empower any agency
described in this subsection to make any regula-
tion or ordinance.
[C77, 79, 81, §172D.1; 82 Acts, ch 1199, §92, 96]
84 Acts, ch 1219, §7; 89 Acts, ch 83, §31; 95 Acts,

ch 43, §7
Further definitions, see §159.1

§172D.2, LIVESTOCK FEEDLOTSLIVESTOCK FEEDLOTS, §172D.2

172D.2 Compliance — a defense to nui-
sance actions.
In any nuisance action or proceeding against a

feedlot brought by or on behalf of a person whose
date of ownership of realty is subsequent to the es-
tablished date of operation of that feedlot, proof of
compliance with sections 172D.3 and 172D.4 shall
be an absolute defense, provided that the condi-
tions or circumstances alleged to constitute a nui-
sance are subject to regulatory jurisdiction in ac-
cordance with either section 172D.3 or 172D.4.
[C77, 79, 81, §172D.2]

§172D.3, LIVESTOCK FEEDLOTSLIVESTOCK FEEDLOTS, §172D.3

172D.3 Compliance with rules of the de-
partment.
1. Requirement. A person who operates a

feedlot shall comply with applicable rules of the
department. The applicability of a rule of the de-

partment shall be as provided in subsection 2. A
person complies with this section as a matter of
law where no rule of the department exists.
2. Applicability of rules.
a. Exclusion for federally mandated require-

ments. This section shall apply to the depart-
ment’s rules except for rules required for delega-
tion of the national pollutant discharge elimina-
tion systempermit programpursuant to the feder-
al Water Pollution Control Act, Title 33, United
States Code, chapter 126, as amended, and 40
Code of Federal Regulations, Part 124.
b. Applicability of rules of the department oth-

er than those relating to air quality under chapter
455B, division II, and chapter 459, subchapter II.
(1) A rule of the department in effect on No-

vember 1, 1976, shall apply to a feedlot with an es-
tablished date of operation prior to November 1,
1976.
(2) A rule of the department shall apply to a

feedlot with an established date of operation sub-
sequent to the effective date of the rule.
(3) A rule of the department adopted after No-

vember 1, 1976, does not apply to a feedlot holding
a wastewater permit from the department and
having an established date of operation prior to
the effective date of the rule until either the expi-
ration of the term of the permit in effect on the ef-
fective date of the rule, or ten years from the estab-
lished date of operation of the feedlot, whichever
time period is greater.
(4) A rule of the department adopted after No-

vember 1, 1976, does not apply to a feedlot not pre-
viously required to hold awastewater permit from
the department and having an established date of
operation prior to the effective date of the rule for
either a period of ten years from the established
date of operation of the feedlot or five years from
the effective date of the rule, whichever time peri-
od is greater.
(5) To achieve compliance with applicable

rules the department shall issue an appropriate
compliance schedule.
c. Applicability of rules of the department re-

lating to air quality under chapter 455B, division
II, and chapter 459, subchapter II.
(1) A rule of the department under chapter

455B, division II, in effect on November 1, 1976,
shall apply to a feedlot with an established date of
operation prior to November 1, 1976.
(2) A rule of the department under chapter

455B, division II, or chapter 459, subchapter II,
shall apply to a feedlot with an established date of
operation subsequent to the effective date of the
rule.
(3) A rule of the department under chapter

455B, division II, or chapter 459, subchapter II,
pertaining to feedlot management standards
adopted afterNovember 1, 1976, shall not apply to
any feedlot having an established date of opera-
tion prior to the effective date of the rule until one
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year after the effective date of the rule.
(4) A rule of the department under chapter

455B, division II, or chapter 459, subchapter II,
pertaining to feedlot design standards adopted af-
ter November 1, 1976, shall not apply to any feed-
lot having an established date of operation prior to
the effective date of the rule for either a period of
ten years from the established date of operation of
the feedlot or two years from the effective date of
the rule, whichever time period is greater. Howev-
er, any design standard rule pertaining to the sit-
ing of any feedlot shall apply only to a feedlot with
an established date of operation subsequent to the
effective date of the rule.
(5) To achieve compliance with applicable

rules the department shall issue an appropriate
compliance schedule.
[C77, 79, 81, §172D.3]
84 Acts, ch 1219, §8

§172D.4, LIVESTOCK FEEDLOTSLIVESTOCK FEEDLOTS, §172D.4

172D.4 Compliance with zoning require-
ments.
1. Requirement. A person who operates a

feedlot shall comply with applicable zoning re-
quirements. The applicability of a zoning require-
ment shall be as provided in subsection 2 of this
section. A person complies with this section as a
matter of lawwhere no zoning requirement exists.

2. Applicability.
a. A zoning requirement shall apply to a feed-

lot with an established date of operation subse-
quent to the effective date of the zoning require-
ment.
b. A zoning requirement, other than one

adopted by a city, shall not apply to a feedlot with
an established date of operation prior to the effec-
tive date of the zoning requirement for a period of
ten years from the effective date of that zoning re-
quirement.
c. A zoning requirement which is in effect on

November 1, 1976, shall apply to a feedlot with an
established date of operation prior to November 1,
1976.
d. A zoning requirement adopted by a city

shall apply to a feedlot located within an incorpo-
rated or unincorporated area which is subject to
regulation by that city as of November 1, 1976, re-
gardless of the established date of operation of the
feedlot.
e. Azoning requirement adopted bya city shall

not apply to a feedlot which becomes located with-
in an incorporated or unincorporated area subject
to regulation by that city by virtue of an incorpora-
tion or annexationwhich takes effect afterNovem-
ber 1, 1976 for a period of ten years from the effec-
tive date of the incorporation or annexation.
[C77, 79, 81, §172D.4]

DAIRY CATTLE SOLD FOR SLAUGHTER, Ch 172ECh 172E, DAIRY CATTLE SOLD FOR SLAUGHTER
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§172E.1, DAIRY CATTLE SOLD FOR SLAUGHTERDAIRY CATTLE SOLD FOR SLAUGHTER, §172E.1

172E.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Dairy cattle” means cattle belonging to a

breed that is used to produce milk for human con-
sumption, including but not limited to Holstein
and Jersey breeds.
2. “Livestock” means the same as defined in

section 717.1.
3. “Livestock market” means any place where

livestock are assembled from two or more sources
for public auction, private sale, or sale on a com-
mission basis, which is under state or federal su-
pervision, including a livestock auction market, if
such livestock are kept in the place for ten days or
less.
4. “Packer” means a person who is engaged in

the business of slaughtering livestock or receiv-
ing, purchasing, or soliciting livestock for slaugh-
ter. As used in this chapter, “packer” includes an
agent of the packer engaged in buying or soliciting
livestock for slaughter on behalf of a packer.
2001 Acts, ch 101, §6; 2001 Acts, ch 176, §63

§172E.2, DAIRY CATTLE SOLD FOR SLAUGHTERDAIRY CATTLE SOLD FOR SLAUGHTER, §172E.2

172E.2 Marketing practices — dairy
cattle sold for slaughter.
1. If a livestock market accepts dairy cattle

upon condition that the dairy cattle are to be
moved directly to slaughter, the dairy cattle shall
be segregated with other livestock to be moved di-
rectly to slaughter until sold to a packer. A person
shall not knowingly sell the dairy cattle to a pur-
chaser other than to a packer at the livestockmar-
ket. A person other than a packer shall not know-
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ingly purchase the dairy cattle at the livestock
market.
2. This section shall not supersede require-

ments relating to the movement or marketing of
livestock infected with an infectious or contagious
disease, includingbutnot limited to thosediseases
enumerated in section 163.2.
2001 Acts, ch 101, §7; 2002 Acts, ch 1100, §1
Subsection 1 amended

§172E.3, DAIRY CATTLE SOLD FOR SLAUGHTERDAIRY CATTLE SOLD FOR SLAUGHTER, §172E.3

172E.3 Penalties.
1. The department, with assistance by the at-

torney general, shall have the same authority to
enforce this chapter as it does under chapter 165A.
A person who violates section 172E.2 is subject to
the same penalties as provided in section 165A.5.
2. This section does not prevent a person from

commencing a civil cause of action based on any
right that the person may assert under statute or
common law.
2001 Acts, ch 101, §8
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§173.1, STATE FAIRSTATE FAIR, §173.1

173.1 State fair authority.
The Iowa state fair authority is established as a

public instrumentality of the state. The authority
is not an agency of state government. However,
the authority is considered a state agency and its
employees state employees for the purposes of
chapters 17A, 20, 91B, 97B, 509A, and 669. The
authority is established to conduct an annual
state fair and exposition on the Iowa state fair-
grounds and to conduct other interim events con-
sistent with its rules. The powers of the authority
are vested in the Iowa state fair board. The Iowa
state fair board consists of the following:
1. The governor of the state, the secretary of

agriculture, and the president of the Iowa state
university of science and technology or their quali-
fied representatives.
2. Two district directors from each state fair

board district to be elected at a convention as pro-
vided in section 173.4.
3. A president and vice president to be elected

by the state fair board from the elected directors.
4. A treasurer to be elected by the board who

shall serve as a nonvoting member.
5. A secretary to be elected by the board who

shall serve as a nonvoting member.
[S13, §1657-c; C24, 27, 31, 35, 39, §2873; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.1; 81
Acts, ch 67, §1]
86 Acts, ch 1245, §625, 626; 87 Acts, ch 233,

§225; 91 Acts, ch 248, §1, 2; 95 Acts, ch 13, §2; 98
Acts, ch 1114, §1; 2001 Acts, ch 29, §1

§173.1A, STATE FAIRSTATE FAIR, §173.1A

173.1A Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the Iowa state fair board as

provided in section 173.1.
2. “Convention” means the convention held

each year, to elect members of the state fair board
and conduct other business of the board, as pro-
vided in section 173.2.
3. “District director” means a director of the

Iowa state fair board who represents a state fair
board district.
4. “State fair board district” or “district”

means any of the six geographic regions estab-
lished in section 173.4A.
2001 Acts, ch 29, §2; 2002 Acts, ch 1119, §25
Unnumbered paragraph 1 amended

§173.2, STATE FAIRSTATE FAIR, §173.2

173.2 Convention.
A convention shall be held at a time and place in

Iowa to be designated by the Iowa state fair board
each year, to elect members of the state fair board
and conduct other business of the board. The
board shall give sixty days’ notice of the location of
the convention to all agricultural associations and
persons eligible to attend. The convention shall be
composed of:
1. The members of the state fair board as then

organized.
2. The president or secretary of each county or

district agricultural society entitled to receive aid
from the state, or a regularly elected delegate
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therefrom accredited in writing, who shall be a
resident of the county.
3. One delegate, a resident of the county, to be

appointed by the board of supervisors in each
county where there is no such society, or when
such society fails to report to the association of
Iowa fairs in themanner providedby lawas abasis
for state aid. The association shall promptly re-
port such failure to the county auditor.
[R60, §1701, 1704; C73, §1103, 1112; C97, §1653,

1661; S13, §1657-d; SS15, §1661-a; C24, 27, 31, 35,
39, §2874;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §173.2; 81 Acts, ch 67, §2 – 4]
87 Acts, ch 115, §29; 96 Acts, ch 1028, §1; 98

Acts, ch 1114, §2; 99 Acts, ch 204, §28
Duties and powers of state fair board retained; election of district direc-

tors at 2001 convention; 2001 Acts, ch 29, §7

§173.3, STATE FAIRSTATE FAIR, §173.3

173.3 Certification of state aid associa-
tions.
On or before November 15 of each year, the sec-

retary of agriculture shall certify to the secretary
of the state fair board the names of the various as-
sociations and societies which have qualified for
state aid under the provisions of chapters 176
through178, 181, 182, 186, and352, andwhichare
entitled to representation in the convention as
provided in section 173.2.
[C24, 27, 31, 35, 39, §2875; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §173.3]
90 Acts, ch 1009, §2; 98 Acts, ch 1032, §5
For 2002 amendment effective July 1, 2005, see 2002 Acts, ch 1017, §3,

8

§173.4, STATE FAIRSTATE FAIR, §173.4

173.4 Voting power — election of district
directors.
1. Except as provided in this subsection, each

member present at the convention shall be en-
titled to not more than one vote. A member shall
not vote by proxy.
2. A successor to a district director shall be

elected by a majority of convention members from
the same state fair board district as the district di-
rector, according to rules adopted by the conven-
tion. Amemberwho is also a district director shall
not be entitled to vote for a successor to a district
director.
[S13, §1657-d; C24, 27, 31, 35, 39, §2876; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.4]
91 Acts, ch 248, §3; 98 Acts, ch 1114, §3; 2001

Acts, ch 29, §3

§173.4A, STATE FAIRSTATE FAIR, §173.4A

173.4A State fair board districts.
The state shall be divided into six geographic re-

gions known as state fair board districts. The re-
gions shall include all of the following:
1. The northwest state fair board district

which shall contain all of the following coun-
ties: Buena Vista, Calhoun, Cherokee, Clay,
Dickinson, Emmet, Ida, Lyon, O’Brien, Osceola,
Palo Alto, Plymouth, Pocahontas, Sac, Sioux, and
Woodbury.

2. The north central state fair board district
which shall contain all of the following coun-
ties: Boone, Butler, Cerro Gordo, Floyd, Frank-
lin, Grundy, Hamilton, Hancock, Hardin, Hum-
boldt, Kossuth, Marshall, Mitchell, Story, Tama,
Webster, Winnebago, Worth, and Wright.
3. The northeast state fair board district

which shall contain all of the following coun-
ties: Allamakee, Benton, Black Hawk, Bremer,
Buchanan, Chickasaw, Clayton, Delaware, Du-
buque, Fayette, Howard, Jackson, Jones, Linn,
and Winneshiek.
4. The southwest state fair board district

which shall contain the following counties:
Adair, Adams, Audubon, Carroll, Cass, Crawford,
Fremont,Greene,Guthrie,Harrison,Mills,Mono-
na, Montgomery, Page, Pottawattamie, Shelby,
and Taylor.
5. The south central state fair board district

which shall contain the following counties: Ap-
panoose, Clarke, Dallas, Decatur, Jasper, Lucas,
Madison, Mahaska, Marion, Monroe, Polk, Powe-
shiek, Ringgold, Union, Warren, and Wayne.
6. The southeast state fair board district

which shall contain the following counties: Ce-
dar, Clinton, Davis, Des Moines, Henry, Iowa, Jef-
ferson, Johnson, Keokuk, Lee, Louisa, Muscatine,
Scott, Van Buren, Wapello, and Washington.
2001 Acts, ch 29, §4
Election of initial district directors; 2001 Acts, ch 29, §7

§173.5, STATE FAIRSTATE FAIR, §173.5

173.5 Duties of the convention.
1. The convention shall establish staggered

terms of office for the elected directors. Notwith-
standing section 173.6, the convention may estab-
lish terms of office for initial elected directors for
more or less than two years.
2. Each year, the convention shall elect a suc-

cessor to one of the two district directors whose
termexpires following the adjournment of the con-
vention, as provided in section 173.4.
3. The Iowa state fair board shall present a fi-

nancial report to the convention. The report is not
required to include an audit, but shall provide an
estimate of the accounts under the authority of the
board.
[R60, §1700; C73, §1104; C97, §1654; S13,

§1657-e; C24, 27, 31, 35, 39, §2877;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §173.5]
91 Acts, ch 248, §4; 96 Acts, ch 1028, §2; 98 Acts,

ch 1114, §4; 2001 Acts, ch 29, §5
2001 convention duties; 2001 Acts, ch 29, §7

§173.6, STATE FAIRSTATE FAIR, §173.6

173.6 Terms of office.
The term of the president and vice president of

the board shall be one year. Aperson shall nothold
the office of president formore than three consecu-
tive years, plus any portion of a year in which the
personwas first electedby theboard to fill a vacan-
cy.
A member of the board who is a district director

shall serve a term of two years. The term of a dis-
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trict director shall begin following the adjourn-
ment of the convention at which the district direc-
tor was elected and shall continue until a succes-
sor is elected and qualified as provided in this
chapter.
[R60, §1700; C73, §1104; C97, §1654; S13,

§1657-e; C24, 27, 31, 35, 39, §2878;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §173.6]
91 Acts, ch 248, §5; 98 Acts, ch 1114, §5; 99 Acts,

ch 96, §18; 2001 Acts, ch 29, §6
Election and terms of office of district directors elected at 2001 conven-

tion; 2001 Acts, ch 29, §7

§173.7, STATE FAIRSTATE FAIR, §173.7

173.7 Vacancies.
If, after the adjournment of the convention, a va-

cancy occurs in the office of any member of the
board elected by the convention the board shall fill
the vacancy by election. The electedmember shall
qualify at once and serve until noon of the day fol-
lowing the adjournment of the next convention. If,
by that time, themember elected by the boardwill
not have completed the full term for which the
member’s predecessorwas elected, the convention
shall elect a member to serve for the unexpired
portion of the term. The member elected by the
convention shall qualify at the same time as other
members elected by the convention.
[S13, §1657-e; C24, 27, 31, 35, 39, §2879; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.7]
91 Acts, ch 248, §6

§173.8, STATE FAIRSTATE FAIR, §173.8

173.8 Compensation and expenses.
A member of the board elected at the annual

convention shall be paid a per diem as specified in
section 7E.6 and shall be reimbursed for actual
andnecessary expenses incurredwhile engaged in
official duties. All per diem and expense moneys
paid to a member shall be paid from funds of the
state fair board.
[S13, §1657-p; C24, 27, 31, 35, 39, §2880; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.8]
90 Acts, ch 1256, §32

§173.9, STATE FAIRSTATE FAIR, §173.9

173.9 Secretary.
The board shall appoint a secretary who shall

serve at the pleasure of the board. The secretary
shall do all of the following:
1. Administer the policies set by the board.
2. Employ other employees and agents as the

secretary deems necessary for carrying out the
policies of the board and to conduct the affairs of
the state fair. The secretarymay fix the duties and
compensation of any employees or agents with the
approval of the board.
3. Keep a complete record of the annual con-

vention and of all meetings of the board.
4. Draw all warrants on the treasurer of the

board and keep a correct account of them.
5. Perform other duties as the board directs.
[R60, §1700, 1703;C73, §1104, 1107;C97, §1654,

1656; S13, §1657-k; C24, 27, 31, 35, 39, §2881;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.9]
86 Acts, ch 1245, §627; 87 Acts, ch 233, §226; 93

Acts, ch 176, §34

§173.10, STATE FAIRSTATE FAIR, §173.10

173.10 Salary of secretary.
The secretary shall receive the salary fixed by

the board.
[S13, §1657-n; C24, 27, 31, 35, 39, §2882; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.10]
87 Acts, ch 233, §227

§173.11, STATE FAIRSTATE FAIR, §173.11

173.11 Treasurer.
The board shall elect a treasurer who shall hold

office for one year, and the treasurer shall:
1. Keep a correct account of the receipts and

disbursements of all moneys belonging to the
board.
2. Make payments on all warrants signed by

the president and secretary from any funds avail-
able for such purpose.
3. Administer the funds of the Iowa state fair

foundation as directed by the board and in accor-
dance with procedures of the treasurer of state,
andmaintain a correct account of receipts and dis-
bursements of assets of the foundation.
[R60, §1700; C73, §1104; C97, §1654; S13,

§1657-o; C24, 27, 31, 35, 39, §2883;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §173.11]
91 Acts, ch 132, §1; 91 Acts, ch 248, §7

§173.12, STATE FAIRSTATE FAIR, §173.12

173.12 Salary of treasurer.
The treasurer shall receive such compensation

for services as the boardmay fix, not to exceed five
hundred dollars a year, and shall be paid a per
diemas specified in section 7E.6 and shall be reim-
bursed for actual andnecessary expenses incurred
while engaged in official duties.
[S13, §1657-o; C24, 27, 31, 35, 39, §2884; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.12]
90 Acts, ch 1256, §33

§173.13, STATE FAIRSTATE FAIR, §173.13

173.13 Executive committee — meetings.
The president, vice president, and secretary

shall constitute an executive committee, which
shall transact such business as may be delegated
to it by the board. Thepresidentmay callmeetings
of the board or executive committee when the in-
terests of the work require it.
[R60, §1104; C73, §1700; C97, §1654; S13,

§1657-h; C24, 27, 31, 35, 39, §2885;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §173.13]

§173.14, STATE FAIRSTATE FAIR, §173.14

173.14 Functions of the board.
The state fair board has the custody and control

of the state fairgrounds, including the buildings
and equipment on it belonging to the state, and
may:
1. Hold an annual fair and exposition on those

grounds. All revenue generated by the fair and
any interim uses shall be retained solely by the
board.
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2. Prepare premium lists and establish rules
of exhibitors for the fair which shall be published
by the board not later than sixty days prior to the
opening of the fair.
3. Grant a written permit to persons as it

deems proper to sell fruit, provisions, and other
lawful articles under rules the board prescribes.
4. Appoint, as the president deems necessary,

security personnel and peace officers qualified ac-
cording to standards adopted by the board.
5. Take andhold property by gift, devise, or be-

quest for fair purposes. The president, secretary,
and treasurer of the board shall have custody and
control of the property, subject to the action of the
board. Those officers shall give bonds as required
in the case of executors, to be approved by the
board and filed with the secretary of state.
6. Erect and repair buildings on the grounds

and make other necessary improvements.
7. Grant written permission to persons to use

the fairgrounds when the fair is not in progress.
8. Take, acquire, hold, and dispose of property

by deed, gift, devise, bequest, lease, or eminent do-
main. The title to real estate acquired under this
subsection and improvements erected on the real
estate shall be taken and held in the name of the
state of Iowa and shall be under the custody and
control of the board. In the exercise of the power
of eminent domain the board shall proceed in the
manner provided in chapters 6A and 6B.
9. Solicit and accept contributions from pri-

vate sources for the purpose of financing and sup-
porting the fair.
10. Make an agreement with the department

of public safety to provide for security during the
annual fair and exposition and interim events.
11. Administer the Iowa state fair foundation

created in section 173.22. In administering the
foundation the board shall authorize all payments
from the foundation fund. The board on behalf of
the foundationmay contract, sue and be sued, and
adopt rules necessary to carry out the provisions
of this subsection, but the board shall not in any
manner, directly or indirectly pledge the credit of
the state.
[R60, §1702; C73, §1106; C97, §1655; S13,

§1657-i, -j, -r; C24, 27, 31, 35, 39, §2886; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.14]
83 Acts, ch 195, §23; 86 Acts, ch 1244, §28; 87

Acts, ch 233, §228; 88 Acts, ch 1055, §1; 91 Acts, ch
132, §2; 91 Acts, ch 248, §8

§173.14A, STATE FAIRSTATE FAIR, §173.14A

173.14A General corporate powers of the
authority.
The authority has all of the general corporate

powers needed to carry out its purposes and du-
ties, and to exercise its specific powers including,
but not limited to, the power to:
1. Issue its negotiable bonds and notes as pro-

vided in this chapter.
2. Sue and be sued in its own name.

3. Have and alter a corporate seal.
4. Make and alter bylaws for its management

consistent with this chapter.
5. Make and execute agreements, contracts,

and other instruments, with any public or private
entity.
6. Accept appropriations, gifts, grants, loans,

or other aid from public or private entities.
7. Make, alter, and repeal rules consistent

with this chapter, subject to chapter 17A.
87 Acts, ch 233, §229

§173.14B, STATE FAIRSTATE FAIR, §173.14B

173.14B Bonds and notes.
1. The boardmay issue and sell negotiable rev-

enue bonds of the authority in denominations and
amounts as the board deems for the best interests
of the fair. However, the board must first submit
a list of the purposes ranked by priority and a pur-
posemust be authorizedbya constitutionalmajor-
ity of each house of the general assembly and ap-
proved by the governor. A purpose must be one of
the following:
a. To acquire real estate to be devoted to uses

for the fair.
b. To pay any expenses or costs incidental to a

building or repair project.
c. To provide sufficient funds for the advance-

ment of any of its corporate purposes.
2. The board may issue negotiable bonds and

notes of the authority in principal amounts which
are necessary to provide sufficient funds for
achievement of its corporate purposes, the pay-
ment of interest on its bonds and notes, the estab-
lishment of reserves to secure its bonds and notes,
and all other expenditures of the board incident to
and necessary or convenient to carry out its pur-
poses and powers, subject to authorization andap-
proval required under subsection 1. However, the
total principal amount of bonds and notes out-
standing at any time under subsection 1 and this
subsection shall not exceed twenty-five million
dollars. The bonds and notes are deemed to be in-
vestment securities and negotiable instruments
within the meaning of and for all purposes of the
uniform commercial code.
3. Bonds and notes are payable solely out of

the moneys, assets, or revenues of the authority
and as provided in the agreement with bondhold-
ers or noteholders pledging any particular mon-
eys, assets, or revenues. Bonds or notes are not an
obligation of this state or its political subdivisions
other than the authority within the meaning of
any constitutional or statutory debt limitations,
but are special obligations of the authority pay-
able solely from sources provided in this chapter,
and the authority shall not pledge the credit or
taxing power of this state or its political subdivi-
sions other than the authority or make its debts
payable out of any moneys except those of the au-
thority.
4. Bonds shall:
a. State the date and series of the issue, be con-
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secutively numbered, and state on their face that
they are payable both as to principal and interest
solely out of the assets of the authority and do not
constitute an indebtedness of this state or its polit-
ical subdivisions other than the authority within
the meaning of any constitutional or statutory
debt limit.
b. Be either registered, registered as to princi-

pal only, or in coupon form, issued in denomina-
tions as the board prescribes, fully negotiable in-
struments under the laws of this state, signed on
behalf of the authority with themanual or facsim-
ile signature of the president or vice president, at-
tested by the manual or facsimile signature of the
secretary, have impressed or imprinted on it the
seal of the authority or facsimile of it, and coupons
attached shall be signed with the facsimile signa-
ture of the president or vice president, be payable
as to interest at rates andat times as the authority
determines, be payable as to principal at times
over aperiodnot to exceed fifty years from thedate
of issuance, at places and with reserved rights of
prior redemption, as the board prescribes, be sold
at prices, at public or private sale, and in amanner
as the board prescribes, and the boardmay pay all
expenses, premiums, and commissions which it
deems necessary or advantageous in connection
with the issuance and sale; and be issued subject
to the terms, conditions, and covenant providing
for the payment of the principal, redemption pre-
miums, if any, interest, and other terms, condi-
tions, covenants, and protective provisions safe-
guarding payment, not inconsistent with this
chapter, as are found to be necessary by the board
for the most advantageous sale, which may in-
clude, but are not limited to, covenants with the
holders of the bonds as to those matters set forth
in section 16.26, subsection 4, paragraph “b”.
5. The board may issue bonds of the authority

for the purpose of refunding any bonds or notes of
the authority then outstanding, including the pay-
ment of any redemption premiums and any in-
terest accrued or to accrue to the date of redemp-
tion of the outstanding bonds or notes. Until the
proceeds of the bonds issued for the purpose of re-
funding outstanding bonds or notes are applied to
the purchase or retirement of outstanding bonds
or notes or the redemption of outstanding bonds or
notes, the proceedsmaybe placed in escrowandbe
invested and reinvested in accordance with this
chapter. The interest, income, and profits earned
or realized on an investment may also be applied
to the payment of the outstanding bonds or notes
to be refunded by purchase, retirement, or re-
demption. After the terms of the escrowhave been
fully satisfied and carried out, any balance of pro-
ceeds and interest earned or realized on the in-
vestments may be returned to the authority for
use by it in any lawful manner. All refunding
bonds shall be issued and secured and subject to
this chapter in the same manner and to the same
extent as other bonds.

6. The boardmay issue negotiable bond antici-
pation notes of the authority andmay renew them
from time to time but the maximum maturity of
the notes, including renewals, shall not exceed ten
years from the date of issue of the original notes.
Notes are payable from any available moneys of
the authority not otherwise pledged or from the
proceeds of the sale of bonds in anticipation of
which the notes were issued. Notesmay be issued
for any corporate purpose of the authority. Notes
shall be issued in the same manner as bonds and
notes and the resolution of the board may contain
any provisions, conditions, or limitations, not in-
consistent with this subsection, which the bonds
or a bond resolution of the board may contain.
Notesmay be sold at public or private sale. In case
of default on its notes or violation of any obliga-
tions of the authority to the noteholders, the note-
holders have all the remedies provided in this
chapter for bondholders. Notes shall be as fully
negotiable as bonds of the authority.
7. A copy of each pledge agreement by or to the

authority, including without limitation each bond
resolution, indenture of trust, or similar agree-
ment, or any revisions or supplements to it shall
be filed with the secretary of state and no further
filing or other action under article 9 of the uniform
commercial code or any other law of the state is re-
quired to perfect the security interest in the collat-
eral or any additions to it or substitutions for it,
and the lien and trust so created is binding from
and after the time it is made against all parties
having claims of any kind in tort, contract, or
otherwise against the pledgor.
8. Members of the board and any person exe-

cuting the authority’s bonds, notes, or other ob-
ligations are not liable personally on the bonds,
notes, or other obligations or subject to personal li-
ability or accountability by reason of the issuance
of the authority’s bonds or notes.
9. The board shall publish a notice of intention

to issue bonds or notes in a newspaper published
and of general circulation in the state. The notice
shall include a statement of themaximumamount
of bonds or notes proposed to be issued, and in gen-
eral, what net revenues will be pledged to pay the
bonds or notes and interest on them. An action
shall not be brought questioning the legality of the
bonds or notes, the power of the board to issue the
bonds or notes, or the legality of any proceedings
in connectionwith the authorization or issuance of
the bonds or notes after sixty days from the date
of publication of the notice.
87 Acts, ch 233, §230; 91 Acts, ch 268, §228, 229;

94 Acts, ch 1198, §36

§173.15, STATE FAIRSTATE FAIR, §173.15

173.15 Management of state fair.
The board may delegate the management of the

state fair to the executive committee and two or
more additional members of the board; and in car-
rying on such fair it may employ such assistance
as may be deemed necessary.
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[S13, §1657-i; C24, 27, 31, 35, 39, §2887;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.15]

§173.16, STATE FAIRSTATE FAIR, §173.16

173.16 Maintenance of state fair.
All expenses incurred in maintaining the state

fairgrounds and in conducting the annual fair on
it, including the compensation and expenses of the
officers, members, and employees of the board,
shall be recorded by the secretary and paid from
the state fair receipts, unless a specific appropria-
tionhasbeenprovided for that purpose. Theboard
may request special capital improvement appro-
priations from the state and may request emer-
gency funding from the executive council for natu-
ral disasters. The board may request that the de-
partment of transportation provide maintenance
in accordance with section 307A.2, subsection 11.
In order to efficiently administer facilities and

events on the state fairgrounds, and to promote
Iowa’s conservation ethic, the Iowa state fair
board shall handle or dispose of waste generated
on the state fairgrounds under supervision of the
department of natural resources.
[S13, §1657-i, -t; C24, 27, 31, 35, 39, §2888;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.16]
87 Acts, ch 233, §231; 89 Acts, ch 311, §25; 92

Acts, ch 1239, §21; 2001 Acts, ch 7, §2; 2002 Acts,
ch 1162, §36

Unnumbered paragraph 2 amended

§173.17, STATE FAIRSTATE FAIR, §173.17

173.17 Claims.
The board shall prescribe rules for the presenta-

tion and payment of claims out of the state fair re-
ceipts and other funds of the board and no claim
shall be allowedwhich does not comply therewith.
[C24, 27, 31, 35, 39, §2889; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §173.17]

§173.18, STATE FAIRSTATE FAIR, §173.18

173.18 Warrants.
No claim shall be paid by the treasurer except

upon awarrant signed by the president and secre-
tary of the board, but this section shall not apply
to the payment of state fair premiums.
[S13, §1657-o; C24, 27, 31, 35, 39, §2890; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.18]

§173.19, STATE FAIRSTATE FAIR, §173.19

173.19 Examination of financial affairs.
The auditor of state shall annually examine and

report to the executive council all financial affairs
of the board.
[S13, §1657-q; C24, 27, 31, 35, 39, §2891; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §173.19]
96 Acts, ch 1028, §3

§173.20, STATE FAIRSTATE FAIR, §173.20

173.20 Report.
The board shall file each year with the depart-

ment, at such time as the departmentmay specify,
a report containing such information relative to
the state fair and exposition and the district and

county fairs as the department may require.
[C24, 27, 31, 35, 39, §2892; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §173.20]

§173.21, STATE FAIRSTATE FAIR, §173.21

173.21 Annual report to governor.
The board shall file with the governor each year

by February 15 a report containing the following
information relative to the state fair and exposi-
tion and the district and county fairs:
1. A complete account of the annual state fair

and exposition.
2. The proceedings of the annual state agricul-

tural convention.
3. The proceedings of the annual county and

district fair managers convention.
[R60, §1703; C73, §1107; C97, §1656; S13,

§1657-k; C24, 27, 31, 35, 39, §2893;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §173.21]
87 Acts, ch 233, §232

§173.22, STATE FAIRSTATE FAIR, §173.22

173.22 Iowa state fair foundation.
An Iowa state fair foundation is established un-

der the authority of the Iowa state fair board. A
foundation fund is created within the state trea-
sury composed of moneys appropriated or avail-
able to andobtainedor acceptedby the foundation.
The foundation fund shall include moneys cred-
ited to the fund as provided in section 422.12D.
The foundation may solicit or accept gifts, includ-
ing donations and bequests. A gift, to the greatest
extent possible, shall be used according to the ex-
pressed desires of the person providing the gift.
Assets of the foundation shall be used to support

foundation activities, including foundation ad-
ministration, or capital projects or major mainte-
nance improvements at the Iowa state fair-
grounds or to property under the control of the
board. Foundation moneys may be expended on a
matching basis with public moneys or Iowa state
fair authority receipts. All interest earned on
moneys in the foundation fund or through other
foundation assets shall be credited to and remain
in the fund. Section 8.33 does not apply tomoneys
in the fund.
The auditor of state shall conduct regular audits

of the foundation and shall make a certified report
relating to the condition of the foundation and the
foundation fund to the treasurer of the state, and
to the treasurer and secretary of the state fair
board.
91Acts, ch 132, §3; 93Acts, ch144, §1, 6; 94Acts,

ch 1199, §3 – 6

§173.23, STATE FAIRSTATE FAIR, §173.23

173.23 Lien on property.
The board has a prior lien upon the property of

any concessionaire, exhibitor, or person, immedi-
ately upon the property being brought onto the
grounds, to secure existing or future indebted-
ness.
87 Acts, ch 233, §233
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§173.24, STATE FAIRSTATE FAIR, §173.24

173.24 Exemption of state fair by the
state’s purchasing procedures.
The state fair is exempt from the state system of

uniform purchasing procedures. However, the
boardmay contract with the department of gener-

al services to purchase any items through the
state system. The board shall adopt its own sys-
tem of uniform standards and specifications for
purchasing.
87 Acts, ch 233, §234

COUNTY AND DISTRICT FAIRS, Ch 174Ch 174, COUNTY AND DISTRICT FAIRS

CHAPTER 174
Ch 174

COUNTY AND DISTRICT FAIRS

174.1 Terms defined.
174.2 Powers of society.
174.3 Control of grounds.
174.4 Permits to sell articles.
174.5 Appointment of police.
174.6 Removal of obstructions.
174.7 Refusal to remove obstructions.
174.8 Publication of financial statement.
174.9 State aid.
174.10 Appropriation — availability.
174.11 Amount allowed as state aid. Repealed by

99 Acts, ch 204, §38.
174.12 Payment of state aid.
174.13 County aid.
174.14 Fairground aid.

174.15 Purchase and management.
174.16 Termination of rights of society.
174.17 Issuance of revenue bonds — standby tax

levy.
174.18 Repealed by 81 Acts, ch 117, §1097.
174.19 Report of county aid.
174.20 Fraudulent entries of horses.
174.21 Violations — penalty.
174.22 Entry under changed name.
174.23 Class determined.
174.24 Repealed by 81 Acts, ch 117, §1097.
174.25 Repealed by 81 Acts, ch 117, §1097.
174.26 and 174.27 Repealed by 81 Acts, ch 117,

§1097.

______________

§174.1, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.1

174.1 Terms defined.
For the purposes of this chapter:
1. “Fair” shall mean an annual gathering of

people that incorporates agricultural exhibits,
shows, or competition which has the following ac-
tivities:
a. Extension, 4-H, or future farmers of Ameri-

ca programs.
b. Commercial and educational exhibits.
c. Competition in the fine or home craft arts.
2. “Management” shall mean president, vice-

president, secretary, or treasurer of the society.
3. “Society” shall mean a county or district fair

or agricultural society incorporated under the
laws of this state for the purpose of holding such
fair, and which owns or leases at least ten acres of
ground and owns buildings and improvements sit-
uated on said ground of a value of at least eight
thousand dollars, or any incorporated farm orga-
nization authorized to hold an agricultural fair
which owns or leases buildings and grounds espe-
cially constructed for fair purposes of the value of
one hundred and fifty thousand dollars in a county
whereno other agricultural fair receiving state aid
is held.
[C24, 27, 31, 35, 39, §2894; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §174.1]
97 Acts, ch 215, §32

§174.2, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.2

174.2 Powers of society.
Each society may hold annually a fair to further

interest in agriculture and to encourage the im-
provement of agricultural products, livestock, ar-
ticles of domestic industry, implements, and other
mechanical devices. It may offer and award such
premiums as will induce general competition.
In addition to the powers granted herein the so-

ciety shall possess the powers of a corporation not
for pecuniary profit under the laws of this state
and those powers enumerated in its articles of in-
corporation, such powers to be exercised before
and after the holding of such fairs.
No salary or compensation of any kind shall be

paid to the president, vice president, treasurer, or
to a director of the association for such duties.
However, the president, vice president, treasurer,
or a director of the association may be reimbursed
for actual expenses incurred by carrying out du-
ties under this chapter or chapter 173, including,
but not limited to attending the convention pro-
vided under section 173.2. A person claiming ex-
penses under this paragraph shall be reimbursed
to the sameextent that a state employee is entitled
to be reimbursed for expenses.
[R60, §1697; C73, §1109; C97, §1658; S13,

§1658; C24, 27, 31, 35, 39, §2895; C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §174.2]
91 Acts, ch 248, §9

§174.3, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.3

174.3 Control of grounds.
An ordinance or resolution of a county or city

shall not in anyway impair the authority of the so-
ciety, but it shall have sole and exclusive control
over and management of such fair.
[C73, §1116; C97, §1664; C24, 27, 31, 35, 39,

§2896;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§174.3]
99 Acts, ch 204, §29

§174.4, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.4

174.4 Permits to sell articles.
The management of any society may grant a

written permit to such persons as it thinks proper,
to sell fruit, provisions, and other articles not pro-
hibited by law, under such regulations as the
board of directors may prescribe.
[C73, §1115; C97, §1663; C24, 27, 31, 35, 39,

§2897;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§174.4]

§174.5, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.5

174.5 Appointment of police.
The management of any society may appoint

such number of special police as it may deem nec-
essary. Such officers are hereby vested with the
powers and charged with the duties of peace offi-
cers.
[C97, §1664; C24, 27, 31, 35, 39, §2898; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §174.5]

§174.6, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.6

174.6 Removal of obstructions.
All shows, swings, booths, tents, vehicles, or any

other thing that may obstruct the grounds of any
society or the driveways thereof may be removed
from the grounds on the order of themanagement.
[C73, §1116; C97, §1664; C24, 27, 31, 35, 39,

§2899;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§174.6]

§174.7, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.7

174.7 Refusal to remove obstructions.
Any person owning, occupying, or using any

such obstructionwho shall refuse or fail to remove
the same when ordered to do so by the manage-
ment shall be guilty of a simple misdemeanor.
[C73, §1116; C97, §1664; C24, 27, 31, 35, 39,

§2900;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§174.7]

§174.8, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.8

174.8 Publication of financial statement.
Each society shall annually publish in onenews-

paper of the county a financial statement of re-
ceipts and disbursements for the current year.
[R60, §1698;C73, §1110;C97, §1659; S13, §1659;

C24, 27, 31, 35, 39, §2901; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §174.8]
§174.9, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.9

174.9 State aid.
Each eligible society which is a member of the

association of Iowa fairs and which conducts a
county fair shall be entitled to receive aid from the
state as provided in this chapter. In order to be eli-
gible for state aid, a societymust filewith the asso-
ciation of Iowa fairs on or before November 1 of
each year, a statement which shall show:
1. The actual amount paid by it in cash pre-

miums at its fair for the current year, which state-
ment must correspond with its published offer of
premiums.
2. That no part of said amount was paid for

speed events, or to secure games or amusements.
3. A full andaccurate statement of the receipts

and expenditures of the society for the current
year and other statistical data relative to exhibits
and attendance for the year.
4. A copy of the published financial statement

published as required by law, together with proof
of such publication and a certified statement
showing an itemized list of premiums awarded,
and such other information as the association of
Iowa fairs may require.
[R60, §1698, 1704; C73, §1110, 1112; C97, §1659,

1661; S13, §1659; SS15, §1661-a; C24, 27, 31, 35,
39, §2902;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §174.9]
96Acts, ch1218, §30, 31; 97Acts, ch215, §33, 34;

99 Acts, ch 204, §30, 31

§174.10, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.10

174.10 Appropriation — availability.
1. Any moneys appropriated for state aid for

county or local fairs shall be paid to the office of
treasurer of state to be allocated to the association
of Iowa fairs for payments to be made by the asso-
ciation to eligible societies pursuant to this chap-
ter.
2. a. The association of Iowa fairs shall main-

tain a list of each society in a county which is a
member of the association and conducts a fair in
that county as provided in this chapter. If a county
has more than one fair, the association shall list
the name of each society conducting a fair in that
county for three or more years. The association of
Iowa fairs shall not make a payment to a society
under this chapter unless the society complies
with section 174.9 and the name of the society ap-
pears on the association’s list.
b. The association shall prepare a report at the

end of each fiscal year concerning the state aid ap-
propriated for county or local fairs, the manner in
which such aid was allocated to eligible societies,
and the manner in which the aid was expended by
the societies. The association shall submit the re-
port to the governor and the general assembly by
January 1 of each year. The association shall not
use moneys appropriated for state aid for county
or local fairs, or interest earned on such moneys,
for administrative or other expenses.
3. The amount of state aid for each fair which

is eligible for state aid shall be equal.
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4. If no society in a county qualifies to receive
state aid, that county’s share shall be divided
equally among the counties with societies eligible
for state aid, as provided in this section.
5. The board of supervisors, upon receiving a

petition seeking to designate an official county fair
which meets the requirements of section 331.306,
shall submit to the registered voters of the county
at the next general election following submission
of the petition or at a special election if requested
by the petitioners at no cost to the county, the
question ofwhich fair shall be designatedas the of-
ficial county fair. Notice of the election shall be
given as provided in section 49.53. The fair receiv-
ing a majority of the votes cast on the question
shall be designated the official county fair.
[R60, §1698, 1704; C73, §1110, 1112; C97, §1661;

S13, §1659; SS15, §1661-a; C24, 27, §2902; C31,
35, §2902-d1; C39, §2902.1;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, S81, §174.10; 81 Acts, ch 117,
§1023]
95 Acts, ch 67, §53; 96 Acts, ch 1218, §32; 97

Acts, ch 215, §35; 99 Acts, ch 204, §32

§174.11, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.11

174.11 Amount allowed as state aid. Re-
pealed by 99 Acts, ch 204, § 38.

§174.12, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.12

174.12 Payment of state aid.
The association of Iowa fairs shall pay a society

the amount due in state aid, less one thousanddol-
lars, as provided in this chapter. The association
of Iowa fairs must certify to the treasurer that the
society is eligible under this chapter to receive the
amount to be paid to the society by the association.
The association shall pay the society the remain-
ing one thousand dollars, if all of the following ap-
ply:
1. The secretary of the state fair board certifies

to the association that the society had an accred-
ited delegate in attendance at the annual conven-
tion for the election of members of the state fair
board as provided in section 173.2.
2. A district director of the association of Iowa

fairs representing the district in which the county
is located, and the director of the Iowa state fair
board representing the congressional district in
which the county is located, certify to the associa-
tion that the society had an accredited delegate in
attendance at the district meeting.
Any state aid moneys remaining due to the fail-

ure of a society to comply with this section shall be
distributed equally among the societies which
have qualified for state aid under this section. The
treasurer of state shall allocate to the association
of Iowa fairs the total amount to be paid by the as-
sociation to eligible societies under this chapter.
[R60, §1698;C73, §1110;C97, §1659; S13, §1659;

C24, 27, 31, 35, 39, §2904; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §174.12]
96 Acts, ch 1218, §33; 97 Acts, ch 215, §36; 99

Acts, ch 204, §33
§174.13, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.13

174.13 County aid.
The board of supervisors of the county in which

a society is located may appropriate moneys to be
used for fitting up or purchasing fairgrounds for
the society or for aiding 4-H club work and pay-
ment of agricultural and livestock premiums in
connection with the fair, if the society owns or
leases at least ten acres of land for the fairground
and owns or leases buildings and improvements
on the land of at least eight thousand dollars in
value. A society may meet the requirement of
owning or leasing land, buildings, and improve-
ments through ownership by a joint entity under
chapter 28E, of which the society is a part.
[C73, §1111; C97, §1660; SS15, §1660; C24, 27,

31, 35, 39, §2905;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, S81, §174.13; 81 Acts, ch 117, §1024; 82
Acts, ch 1104, §5]
83 Acts, ch 123, §75, 209; 85 Acts, ch 67, §19

§174.14, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.14

174.14 Fairground aid.
The board of supervisors of a county which has

acquired real estate for county or district fair pur-
poses and which has a society using the real es-
tate, may appropriate moneys to be used for the
erection and repair of buildings or other perma-
nent improvements on the real estate, and for the
payment of debts contracted in the erection or re-
pair and payment of agricultural and livestock
premiums. In addition, the net proceeds from the
sale of fairground sites and structures on the sites
shall be used for the erection of permanent build-
ings on a new fairground site or the cost of moving
structures from the old to the new site.
83 Acts, ch 123, §76, 209; 84 Acts, ch 1178, §2

§174.15, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.15

174.15 Purchase and management.
Title to land purchased or received for fair-

ground purposes shall be taken in the name of the
county or a society, but the board of supervisors
shall place it under the control and management
of a society. The society may act as agent for the
county in the erection of buildings,maintenance of
grounds and buildings, or improvements con-
structed on the grounds. Title to new buildings or
improvements shall be taken in the name of the
county or a society, but the county is not liable for
the improvements or expenditures for them.
[SS15, §1660;C24, 27, 31, 35, 39, §2907;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §174.15;
81 Acts, ch 117, §1025]
98 Acts, ch 1219, §16

§174.16, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.16

174.16 Termination of rights of society.
The right of such society to the control andman-

agement of said real estate may be terminated by
the board of supervisors whenever well conducted
agricultural fairs are not annually held thereon by
such society.
[SS15, §1660;C24, 27, 31, 35, 39, §2908;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §174.16]
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§174.17, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.17

174.17 Issuance of revenue bonds —
standby tax levy.
1. The governing body of a society may issue

bonds payable from revenue generated by the op-
erations of the county fair and the use or rental of
the real and personal property owned or leased by
the society. The governing body of a society shall
complywith all of the followingprocedures in issu-
ing such bonds:
a. A society may institute proceedings for the

issuance of bonds by causing anotice of thepropos-
al to issue the bonds to be published at least once
in a newspaper of general circulation within the
county at least ten days prior to the meeting at
which the society proposes to take action for the is-
suance of the bonds. The notice shall include a
statement of the amount andpurpose of the bonds,
the maximum rate of interest the bonds are to
bear, and the right to petition for an election.
b. If at any timebefore the date fixed for taking

action for the issuance of the bonds, a petition
signed by three percent of the registered voters of
the county is filed with the board of supervisors,
asking that the question of issuing the bonds be
submitted to the registered voters, the board of su-
pervisors shall either by resolution declare the
proposal to issue the bonds to have been aban-
doned or shall direct the county commissioner of
elections to call a special election upon the ques-
tion of issuing the bonds. The proposition of issu-
ing bonds under this subsection is not approved
unless the vote in favor of the proposition is equal
to at least sixty percent of the vote cast. If a peti-
tion is not filed, or if a petition is filed and the prop-
osition of issuing the bonds is approved at an elec-
tion, the board of supervisors acting on behalf of
the society may proceed with the authorization
and issuance of the bonds. Bonds may be issued
for the purpose of refunding outstanding and pre-
viously issued bonds under this subsection with-
out otherwise complying with the provisions of
this subsection.
c. All bonds issued under this subsection shall

be payable solely from and shall be secured by an
irrevocable pledge of a sufficient portion of the net
rents, profits, and income derived from the opera-
tion of the county fair and the use or rental of the
real and personal property owned or leased by the
society. Bonds issued pursuant to this section
shall not constitute an indebtedness within the
meaning of any constitutional or statutory debt
limitation or restriction, and shall not be subject
to the provisions of any other law or charter relat-
ing to the authorization, issuance, or sale of bonds.
Bonds issued under this subsection shall not limit
or restrict the authority of the society as otherwise
provided by law.
2. To further secure the payment of the bonds,

the board of supervisors may, by resolution, pro-
vide for the assessment of an annual levy of a

standby tax upon all taxable property within the
county. A copy of the resolution shall be sent to the
county auditor. The revenues from the standby
tax shall be deposited in a special fund and shall
be expended only for the payment of principal of
and interest on the bonds issued as provided in
this section, when the receipt of revenues pur-
suant to subsection 1 is insufficient to pay the
principal and interest. If payments are necessary
andmade from the special fund, the amount of the
payments shall be promptly repaid into the special
fund from the first available revenues received
which are not required for the payment of princi-
pal of or interest on bonds due. Reserves shall not
be built up in the special fund in anticipation of a
projected default. The board of supervisors shall
adjust the annual standby tax levy for each year to
reflect the amount of revenues in the special fund
and the amount of principal and interest which is
due in that year.
3. For purposes of this section, “society”means

a society, as definedby section174.1, that conducts
a county or local fair that has a verifiable annual
attendance of at least one hundred fifty thousand
persons and annual outside gate admission reve-
nues of at least four hundred thousand dollars.
99 Acts, ch 204, §34

§174.18, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.18

174.18 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.422(7).

§174.19, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.19

174.19 Report of county aid.
A society shall not receive an appropriation

from a county under this chapter, until the society
submits a financial statement to the county board
of supervisors. The statement shall show all ex-
penditures of moneys appropriated to the society
fromthe county in theprevious year. The financial
statement submitted to the board of supervisors
shall include vouchers related to the expendi-
tures.
[C73, §1113; C97, §1662; C24, 27, 31, 35, 39,

§2911;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§174.19]
91 Acts, ch 98, §1

§174.20, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.20

174.20 Fraudulent entries of horses.
No person, partnership, company, or corpora-

tion shall knowingly enter or cause to be entered
any horse of any age or sex under an assumed
name, or out of its proper class, to compete for any
purse, prize, premium, stake, or sweepstake of-
fered or given by any agricultural or other society,
association, person, or persons in the state, or
drive any such horse under an assumed name, or
out of its proper class, where such prize, purse,
premium, stake, or sweepstake is to be decided by
a contest of speed.
[C97, §1665; C24, 27, 31, 35, 39, §2912; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §174.20]
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§174.21, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.21

174.21 Violations — penalty.
Any person convicted of a violation of section

174.20 shall be guilty of a fraudulent practice.
[C97, §1666; C24, 27, 31, 35, 39, §2913; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §174.21]

§174.22, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.22

174.22 Entry under changed name.
The name of any horse for the purpose of entry

for competition in any contest of speed shall not be
changed after having once contested for a prize,
purse, premium, stake, or sweepstake, except as
provided by the code of printed rules of the society
or association under which the contest is adver-
tised to be conducted, unless the former name is
given.
[C97, §1667; C24, 27, 31, 35, 39, §2914; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §174.22]

§174.23, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.23

174.23 Class determined.
The class to which a horse belongs for the pur-

pose of an entry in any contest of speed, as pro-
vided by the printed rules of the society or associa-
tion under which such contest is to be made, shall
be determined by the public record of said horse in
any such former contest.
[C97, §1668; C24, 27, 31, 35, 39, §2915; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §174.23]

§174.24, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.24

174.24 Repealed by 81 Acts, ch 117, § 1097.

§174.25, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.25

174.25 Repealed by 81 Acts, ch 117,
§ 1097. See § 174.14.

§174.26, COUNTY AND DISTRICT FAIRSCOUNTY AND DISTRICT FAIRS, §174.26

174.26 and 174.27 Repealed by 81 Acts, ch
117, § 1097.

AGRICULTURAL DEVELOPMENT, Ch 175Ch 175, AGRICULTURAL DEVELOPMENT
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§175.1, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.1

175.1 Short title.
This chapter shall be called and may be cited as

the “Iowa Agricultural Development Act”.
[C81, §175.1]

§175.2, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.2

175.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural improvements” means any

improvements, buildings, structures or fixtures
suitable for use in farming which are located on
agricultural land. “Agricultural improvements”

includes a single-family dwelling located on agri-
cultural landwhich is orwill be occupied by the be-
ginning farmer and structures attached to or inci-
dental to the use of the dwelling.
2. “Agricultural land”means land suitable for

use in farming.
3. “Agricultural producer” means a person

that engages or wishes to engage or intends to en-
gage in the business of producing and marketing
agricultural produce in this state.
4. “Authority”means the agricultural develop-

ment authority established in section 175.3.
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5. “Bankhead-Jones Farm Tenant Act” means
the Act cited as 50 Stat. 522 (1937), formerly codi-
fied as 7 U.S.C. § 1000 et seq., repealed by Pub. L.
No. 87-128 (1961).
6. “Beginning farmer” means an individual,

partnership, family farm corporation, or family
farm limited liability company, as defined in sec-
tion 9H.1, with a low or moderate net worth that
engages in farming or wishes to engage in farm-
ing.
7. “Bonds”means bonds issued by the author-

ity pursuant to this chapter.
8. “Conservation farm equipment” means the

specialized planters, cultivators, and tillage
equipment used for reduced tillage or no-till plant-
ing of row crops.
9. “Depreciable agricultural property” means

personal property suitable for use in farming for
which an income tax deduction for depreciation is
allowable in computing federal income tax under
the Internal Revenue Code as defined in section
422.3.
10. “Farming” means the cultivation of land

for the production of agricultural crops, the rais-
ing of poultry, the production of eggs, the produc-
tion of milk, the production of fruit or other horti-
cultural crops, grazing, the production of live-
stock, aquaculture, hydroponics, the production of
forest products, or other activities designated by
the authority by rules subject to chapter 17A.
11. “Lending institution” means a bank, trust

company, mortgage company, national banking
association, savings and loan association, life in-
surance company, any state or federal governmen-
tal agency or instrumentality, including without
limitation the federal land bank or any of its local
associations, or any other financial institution or
entity authorized to make farm operating loans in
this state.
12. “Low or moderate net worth” means:
a. For an individual, an aggregate networth of

the individual and the individual’s spouse andmi-
nor children of less than three hundred thousand
dollars.
b. For a partnership, an aggregate net worth

of all partners, including each partner’s net capi-
tal in the partnership, and each partner’s spouse
and minor children of less than six hundred thou-
sand dollars. However, the aggregate net worth of
each partner and that partner’s spouse andminor
children shall not exceed three hundred thousand
dollars.
c. For a family farm corporation, an aggregate

net worth of all shareholders, including the value
of each shareholder’s share in the family farm cor-
poration, and each shareholder’s spouse and mi-
nor children of less than six hundred thousand
dollars. However, the aggregate net worth of each
shareholder and that shareholder’s spouse and
minor children shall not exceed three hundred
thousand dollars.
d. For a family farm limited liability company,

an aggregate net worth of all members, including
each member’s ownership interest in the family
farm limited liability company, and each mem-
ber’s spouse and minor children of less than six
hundred thousand dollars. However, the aggre-
gate net worth of eachmember and thatmember’s
spouse and minor children shall not exceed three
hundred thousand dollars.
13. “Mortgage” means a mortgage, mortgage

deed, deed of trust, or other instrument creating a
first lien, subject only to title exceptions and en-
cumbrances acceptable to the authority, including
any othermortgage liens of equal standingwith or
subordinate to the mortgage loan retained by a
seller or conveyed to amortgage lender, on a fee in-
terest in agricultural land and agricultural im-
provements.
14. “Mortgage lender” means a bank, trust

company, mortgage company, national banking
association, savings and loan association, life in-
surance company, any state or federal governmen-
tal agency or instrumentality, including without
limitation the federal land bank or any of its local
associations, or any other financial institution or
entity authorized to make mortgage loans or se-
cured loans in this state.
15. “Mortgage loan” means a financial obliga-

tion secured by a mortgage.
16. “Net worth” means a person’s total assets

minus total liabilities as determined in accor-
dance with generally accepted accounting prin-
ciples with appropriate exceptions and exemp-
tions reasonably related to an equitable deter-
mination of a person’s net worth. Assets shall be
valued at fair market value.
17. “Note” means a bond anticipation note or

other obligation or evidence of indebtedness is-
sued by the authority pursuant to this chapter.
18. “Permanent soil and water conservation

practices” and “temporary soil andwater conserva-
tion practices” have the same meaning as defined
in section 161A.42.
19. “Secured loan” means a financial obliga-

tion secured by a chattelmortgage, security agree-
ment or other instrument creating a lien on an in-
terest in depreciable agricultural property.
20. “State agency” means any board, commis-

sion, department, public officer, or other agency or
authority of the state of Iowa.
The authoritymay establish by rule further def-

initions applicable to this chapter and clarification
of the definitions in this section, as necessary to
assure eligibility for funds, insurance or guaran-
tees available under federal laws and to carry out
the public purposes of this chapter.
[C81, §175.2; 81Acts, ch 68, §2; 82Acts, ch 1243,

§2]
83 Acts, ch 93, §1; 84 Acts, ch 1305, §23; 85 Acts,

ch 15, §1, 2; 86 Acts, ch 1026, §1, 2; 86 Acts, ch
1027, §1; 86 Acts, ch 1245, §628; 87 Acts, ch 52, §1;
87 Acts, ch 169, §1; 94 Acts, ch 1118, §1 – 3; 2000
Acts, ch 1010, §1, 2
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§175.3, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.3

175.3 Establishment of authority.
1. The agricultural development authority is

established within the department of agriculture
and land stewardship. The authority is consti-
tuted a public instrumentality and agency of the
state exercising public and essential governmen-
tal functions. The authority is established to un-
dertake programs which assist beginning farmers
in purchasing agricultural land and agricultural
improvements and depreciable agricultural prop-
erty for the purpose of farming, and programs
which provide financing to farmers for permanent
soil and water conservation practices on agricul-
tural landwithin the state or for the acquisition of
conservation farm equipment, and programs to
assist farmers within the state in financing oper-
ating expenses and cash flow requirements of
farming. The authority shall also develop pro-
grams to assist qualified agricultural producers
within the state with financing other capital re-
quirements or operating expenses. The powers of
the authority are vested in and exercised by a
board of eleven members with nine members ap-
pointed by the governor subject to confirmation by
the senate. The treasurer of state or the treasur-
er’s designee and the secretary of agriculture or
the secretary’s designee are ex officio nonvoting
members. No more than five appointed members
shall belong to the same political party. As far as
possible the governor shall include within the
membership persons who represent financial in-
stitutions experienced in agricultural lending, the
real estate sales industry, farmers, beginning
farmers, average taxpayers, local government,
soil and water conservation district officials, and
other persons specially interested in family farm
development.
2. The appointed members of the authority

shall be appointed by the governor for terms of six
years except that, of the first appointments, three
members shall be appointed for terms of two years
and three members shall be appointed for a term
of four years. A person appointed to fill a vacancy
shall serve only for the unexpired portion of the
term. Amember is eligible for reappointment. An
appointed member of the authority may be re-
moved fromoffice by the governor formisfeasance,
malfeasance or willful neglect of duty or other just
cause, after notice and hearing, unless the notice
andhearing is expresslywaived inwriting. Anap-
pointedmember of the authoritymay also serve as
a member of the Iowa finance authority.
3. Five voting members of the authority

constitute a quorum and the affirmative vote of a
majority of the voting members is necessary for
any substantive action taken by the authority.
The majority shall not include any member who
has a conflict of interest and a statement by a
member that the member has a conflict of interest
is conclusive for this purpose. A vacancy in the
membership does not impair the right of a quorum

to exercise all rights and perform all duties of the
authority.
4. The appointedmembers of the authority are

entitled to receive a per diem as specified in sec-
tion 7E.6 for each day spent in performance of du-
ties as members, and shall be reimbursed for all
actual andnecessary expenses incurred in theper-
formance of duties as members.
5. The appointed members of the authority

and the executive director shall give bond as re-
quired for public officers in chapter 64.
6. Meetings of the authority shall be held at

the call of the chairperson or whenever two mem-
bers so request.
7. The appointed members shall elect a chair-

person and vice chairperson annually, and other
officers as they determine, but the executive direc-
tor shall serve as secretary to the authority. The
chairperson and vice chairperson shall serve on
the selection and tenure committee as provided in
section 175.7.
8. The net earnings of the authority, beyond

that necessary for retirement of its notes, bonds or
other obligations or to implement the public pur-
poses and programs authorized, shall not inure to
the benefit of any person other than the state.
Upon termination of the existence of the authority,
title to all property owned by the authority includ-
ing any net earnings shall vest in the state.
[C81, §175.3; 82 Acts, ch 1243, §3]
83 Acts, ch 101, §32; 85 Acts, ch 15, §3; 86 Acts,

ch 1026, §3; 86 Acts, ch 1027, §2; 86 Acts, ch 1245,
§629; 87 Acts, ch 23, §4; 90 Acts, ch 1256, §34; 96
Acts, ch 1029, §1

Confirmation, see §2.32

§175.4, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.4

175.4 Legislative findings.
The general assembly finds and declares as fol-

lows:
1. The establishment of the authority is in all

respects for the benefit of the people of the state of
Iowa, for the improvement of their health andwel-
fare and for the promotion of the economy, which
are public purposes.
2. The authority will be performing an essen-

tial governmental function in the exercise of the
powers and duties conferred upon it by this chap-
ter.
3. There exists a serious problem in this state

regarding the ability of nonestablished farmers to
acquire agricultural land and agricultural im-
provements and depreciable agricultural property
in order to enter farming.
4. This barrier to entry into farming is condu-

cive to consolidation of acreage of agricultural
land with fewer individuals resulting in a grave
threat to the traditional family farm.
5. These conditions result in a loss in popula-

tion, unemployment and a movement of persons
from rural communities to urban areas accompa-
nied by added costs to communities for creation of
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new public facilities and services.
6. One major cause of this condition has been

recurrent shortages of funds in private channels
and the high interest cost of borrowing.
7. These shortages and costs have made the

sale and purchase of agricultural land to begin-
ning farmers a virtual impossibility inmany parts
of the state.
8. The ordinary operations of private enter-

prise have not in the past corrected these condi-
tions.
9. A stable supply of adequate funds for agri-

cultural financing is required to encourage begin-
ning farmers in an orderly and sustained manner
and to reduce the problems described in this sec-
tion.
10. Article IX, section 3, of the Constitution of

the State of Iowa requires that, “The General As-
sembly shall encourage, by all suitable means, the
promotion of intellectual, scientific, moral, and
agricultural improvement,” and agricultural im-
provement and the public good are served by a
policy of facilitating access to capital by beginning
farmers unable to obtain capital elsewhere in or-
der to preserve, encourage and protect the family
farm which has been the economic, political and
social backbone of rural Iowa.
11. It is necessary to create an agricultural de-

velopment authority to encourage ownership of
farmsbybeginning farmers byprovidingpurchase
money loans to beginning farmers who are not
able to obtain adequate capital elsewhere to pro-
vide such funds and to lower costs through the use
of public financing.
12. All of the purposes stated in this section

are public purposes and uses for which public
moneys may be borrowed, expended, advanced,
loaned or granted.
13. The erosion of topsoil on agricultural land

by wind and water is a serious problem within the
state and onewhich threatens to destroy the natu-
ral resource most responsible for Iowa’s prosperi-
ty.
14. It is necessary to the preservation of the

economy and well-being of the state to encourage
soil conservation practices by providing loans for
permanent soil and water conservation practices
on agricultural land within the state and for the
acquisition of conservation farm equipment.
15. There exists a serious problem in this state

regarding the ability of farmers to obtain afford-
able operating loans for reasonable and necessary
expenses and cash flow requirements of farming.
16. Farming is one of the principal pursuits of

the inhabitants of this state. Many other indus-
tries and pursuits, in turn, are wholly dependent
upon farming.
17. The inability of farmers to obtain afford-

able operating loans is conducive to a general de-
cline of the economy in this state.
18. It is necessary to establish an agricultural

loan assistance program in this state to assist

farmers in obtaining adequate financing at afford-
able rates for operating expenses and thereby as-
sist in the stabilization of the economic condition
of this state.
19. A serious problemcontinues to exist in this

state regarding the ability of agricultural produc-
ers to obtain, retain, restructure, or service loans
or other financing on a reasonable and affordable
basis for operating expenses, cash flow require-
ments, and capital asset acquisition or mainte-
nance.
20. Because the Iowa economy is dependent

upon the production and marketing of agricultur-
al produce, the inability of agricultural producers
to obtain, retain, restructure, or service loans or
other financing on a reasonable and an affordable
basis for operating expenses, cash flow require-
ments, or capital asset acquisition ormaintenance
contributes to a general decline of the state’s econ-
omy.
21. The decline in the number of beef cattle

production operations is a serious problem within
the state, resulting in the conversion of land used
for pasture to row crop production, which threat-
ens to destroy a significant part of Iowa’s agricul-
tural base and damage the economic viability of
the state.
22. It is necessary to create a program in this

state to assist agricultural producerswho have es-
tablished or intend to establish beef cattle produc-
tion operations, to obtain adequate financing, and
management assistance and training, and to con-
vert land used for row crop production to pasture.
[C81, §175.4; 82 Acts, ch 1243, §4]
86 Acts, ch 1027, §3; 87 Acts, ch 52, §2; 87 Acts,

ch 169, §2

§175.5, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.5

175.5 Guiding principles.
In the performance of its duties, implementa-

tion of its powers, selection of specific programs
and projects to receive its assistance, the author-
ity shall be guided by the following principles:
1. The authority shall not become an owner of

real or depreciable property, except on a tempo-
rary basis where necessary in order to implement
its programs, to protect its investments by means
of foreclosure or othermeans, or to facilitate trans-
fer of real or depreciable property for the use of be-
ginning farmers.
2. The authority shall exercise diligence and

care in selection of projects to receive its assis-
tance and shall apply customary and acceptable
business and lending standards in selection and
subsequent implementation of the projects. The
authority may delegate primary responsibility for
determination and implementation of the projects
to any federal governmental agency which as-
sumes any obligation to repay the loan, either di-
rectly or by insurance or guarantee.
3. The authority shall establish a beginning

farmer loan program to aid beginning farmers in
the acquisition of agricultural land and improve-
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ments and depreciable agricultural property.
4. The authority shall develop programs for

providing financial assistance to agricultural pro-
ducers in this state.
[C81, §175.5]
86 Acts, ch 1026, §4

§175.6, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.6

175.6 General powers.
The authority has all of the general powers

needed to carry out its purposes and duties, and to
exercise its specific powers, including but not lim-
ited to the power to:
1. Issue its negotiable bonds and notes as pro-

vided in this chapter in order to finance its pro-
grams.
2. Sue and be sued in its own name.
3. Have and alter a corporate seal.
4. Make and alter bylaws for its management

consistent with the provisions of this chapter.
5. Make and execute agreements, contracts

and other instruments, with any public or private
entity, including but not limited to, any federal
governmental agency or instrumentality. The au-
thority may make and execute contracts with any
firmof independent certifiedpublic accountants to
prepare an annual report on behalf of the author-
ity. The authority may make and execute con-
tracts with mortgage lenders for the servicing of
mortgage and secured loans. All political subdivi-
sions, other public agencies and state agencies
may enter into contracts and otherwise co-operate
with the authority.
6. Acquire, hold, improve,mortgage, lease and

dispose of real and personal property, including
but not limited to, the power to sell at public or pri-
vate sale, with or without public bidding, any
property,mortgage or secured loan or other obliga-
tion held by it.
7. Procure insurance against any loss in con-

nectionwith its operations and property interests,
including pool insurance on any group ofmortgage
or secured loans.
8. Fix and collect fees and charges for its ser-

vices.
9. Subject to an agreement with bondholders

or noteholders, invest or deposit moneys of the au-
thority in a manner determined by the authority,
notwithstanding chapter 12B or 12C.
10. Accept appropriations, gifts, grants, loans,

or other aid from public or private entities. A rec-
ord of all gifts or grants, stating the type, amount
and donor, shall be clearly set out in the author-
ity’s annual report along with the record of other
receipts.
11. Provide to public and private entities tech-

nical assistance and counseling related to the au-
thority’s purposes.
12. In co-operation with other local, state or

federal governmental agencies or instrumentali-
ties, conduct studies of beginning farmer or agri-
cultural producer agricultural needs, and gather

and compile data useful to facilitate decisionmak-
ing.
13. Contract with architects, engineers, attor-

neys, accountants, housing construction and fi-
nance experts, and other advisors or enter into
contracts or agreements for such services with lo-
cal, state or federal governmental agencies.
14. Make, alter and repeal rules consistent

with the provisions of this chapter, and subject to
chapter 17A.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, §234.18; C81,

§175.6]
84 Acts, ch 1230, §1; 87 Acts, ch 52, §3

§175.7, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.7

175.7 Executive director — staff.
1. The executive director of the authority shall

be appointed by a selection and tenure committee,
which shall consist of the secretary of agriculture
and the chairperson and vice chairperson of the
board established pursuant to section 175.3, or
their designees. The executive director shall serve
at the pleasure of the committee. The votes of
three members of the committee are necessary for
any substantive action taken by the committee,
except that two members may take a substantive
action, if the secretary has a conflict of interest. If
a member other than the secretary has a conflict
of interest, the board shall appoint a substitute
member of the committee from the appointed
members of the board for the duration of the con-
flict of interest. The executive director shall be se-
lected primarily for administrative ability and
knowledge in the field, without regard to political
affiliation.
2. The executive director shall not, directly or

indirectly, exert influence to induce any other offi-
cers or employees of the state to adopt a political
view, or to favor a political candidate for office.
3. The executive director shall advise the au-

thority on matters relating to agricultural land
and property and agricultural finance, and carry
out all directives from the authority, and shall hire
and supervise the authority’s staff pursuant to its
directions and under the merit system provisions
of chapter 19A, except that principal administra-
tive assistants with responsibilities in beginning
farm loan programs, accounting, mortgage loan
processing, and investment portfoliomanagement
are exempt from the merit system.
4. The executive director, as secretary of the

authority, shall be custodian of all books, docu-
ments and papers filed with the authority and of
its minute book and seal. The executive director
may cause to be made copies of all minutes and
other records and documents of the authority and
give certificates under the seal of the authority to
the effect that the copies are true copies and all
persons dealing with the authority may rely upon
the certificates.
[C81, §175.7]
84 Acts, ch 1236, §1; 86 Acts, ch 1245, §630; 88

Acts, ch 1158, §45; 96 Acts, ch 1029, §2
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§175.8, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.8

175.8 Annual report.
1. The authority shall submit to the governor

and to the members of the general assembly as re-
quest it, not later than January 15 of each year, a
complete and economically designed and repro-
duced report setting forth:
a. Its operations and accomplishments.
b. Its receipts and expenditures during the fis-

cal year, in accordance with the classifications it
establishes for its operating and capital accounts.
c. Its assets and liabilities at the end of its fis-

cal year and the status of reserve, special and oth-
er funds.
d. A schedule of its bonds and notes outstand-

ing at the end of its fiscal year, together with a
statement of the amounts redeemed and issued
during its fiscal year.
e. A statement of its proposed and projected

activities.
f. Recommendations to the general assembly,

as it deems necessary.
g. An analysis of beginning farmer needs in

the state.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period,
in attaining the goals. Where possible, results
shall be expressed in terms of number of loans and
acres of agricultural land.
[C81, §175.8]

§175.9, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.9

175.9 Nondiscrimination.
1. The opportunity to acquire agricultural

land and agricultural improvements and depre-
ciable agricultural property financed or otherwise
assisted by the authority, directly or indirectly, is
open to all persons regardless of race, creed, color,
sex, national origin, age, physical or mental im-
pairment, or religion.
2. The authority shall promote marketing

plans for its programs under this chapter.
[C81, §175.9]

§175.10, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.10

175.10 Surplus moneys.
Moneys declared by the authority to be surplus

moneys which are not required to service bonds
and notes, to pay administrative expenses of the
authority or to accumulate necessary operating or
loss reserves, shall be used by the authority to pro-
vide loans, grants, subsidies, and other services or
assistance to beginning farmers or agricultural
producers throughanyof the programsauthorized
in this chapter.
[C81, §175.10]
87 Acts, ch 52, §4

§175.11, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.11

175.11 Combination programs.
Programs authorized in this chapter may be

combined with any other programs authorized in

this chapter, under chapter 16 or under a federal
program in order to facilitate as far as practicable
the acquisition of agricultural land and property
by beginning farmers or to facilitate the imple-
mentation of permanent soil and water conserva-
tion practices and the acquisition of conservation
farm equipment.
[C81, §175.11; 82 Acts, ch 1243, §5]

§175.12, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.12

175.12 Beginning farmer program.
1. The authority shall develop a beginning

farmer loanprogramto facilitate the acquisition of
agricultural land and improvements and depre-
ciable agricultural property by beginning farmers.
The authority shall exercise the powers granted to
it in this chapter in order to fulfill the goal of pro-
viding financial assistance to beginning farmers
in the acquisition of agricultural land and agricul-
tural improvements and depreciable agricultural
property. The authoritymay participate in and co-
operate with programs of the United States de-
partment of agriculture consolidated farm service
agency, federal land bank or any other agency or
instrumentality of the federal government or with
any program of any other state agency in the ad-
ministration of the beginning farmer loan pro-
gramand in themaking or purchasing ofmortgage
or secured loans pursuant to this chapter.
2. The authority may participate in any feder-

al programs designed to assist beginning farmers
or in any related federal or state programs.
3. The authority shall provide in a beginning

farmer loan program that a mortgage or secured
loan to or on behalf of a beginning farmer shall be
provided only if the following criteria are satisfied:
a. The beginning farmer is a resident of the

state. If the beginning farmer is a partnership, all
partners shall be residents of the state. If a begin-
ning farmer is a family farmcorporation, all share-
holders shall be residents of the state. If the begin-
ning farmer is a family farm limited liability com-
pany, all members shall be residents of the state.
b. The agricultural land and agricultural im-

provements or depreciable agricultural property
the beginning farmer proposes to purchase will be
located in the state.
c. The beginning farmer has sufficient educa-

tion, training, or experience in the type of farming
for which the beginning farmer requests themort-
gage or secured loan. If the beginning farmer is a
partnership, all partners shall have sufficient
education, training, or experience in the type of
farming for which the beginning farmer requests
the mortgage or secured loan. If the beginning
farmer is a family farm corporation, all sharehold-
erswhoarenotminors shall have sufficient educa-
tion, training, or experience in the type of farming
for which the beginning farmer requests themort-
gage or secured loan. If the beginning farmer is a
family farm limited liability company, all mem-
bers who are not minors shall have sufficient edu-
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cation, training, or experience in the type of farm-
ing for which the beginning farmer requests the
mortgage or secured loan.
d. A loan to a beginning farmer for the acquisi-

tion of agricultural landand agricultural improve-
ments does not exceed five hundred thousand dol-
lars. A loan to a beginning farmer for the acquisi-
tion of depreciable agricultural property does not
exceed one hundred twenty-five thousand dollars.
e. If the loan is for the acquisition of agricul-

tural land, the beginning farmer has or will have
access to adequate working capital, farm equip-
ment, machinery or livestock. If the loan is for the
acquisition of depreciable agricultural property,
the beginning farmer has orwill have access to ad-
equate working capital or agricultural land.
f. The beginning farmer shall materially and

substantially participate in farming. If the begin-
ning farmer is a partnership, family farm corpora-
tion, or family farm limited liability company, each
partner, shareholder, or member shall materially
and substantially participate in farming.
g. If the beginning farmer is an individual, the

agricultural land and agricultural improvements
shall only be used for farming by the individual,
the individual’s spouse, or the individual’s minor
children. If the beginning farmer is a partnership,
family farm corporation, or family farm limited li-
ability company, the agricultural land andagricul-
tural improvements shall only be used for farming
by any or all of the partners, shareholders, or
members, including their spouses and minor chil-
dren.
h. The beginning farmer has not previously re-

ceived financing under the program for the ac-
quisition of property similar in nature to the prop-
erty forwhich the loan is sought. However, this re-
striction shall not apply if the amount previously
received plus the amount of the loan sought does
not exceed five hundred thousand dollars in the
case of agricultural land and improvements or one
hundred twenty-five thousand dollars in the case
of depreciable agricultural property.
i. Other criteria as the authority prescribes by

rule.
4. The authority may provide in amortgage or

secured loan made or purchased pursuant to this
chapter that the loan may not be assumed or any
interest in the agricultural land or improvements
or depreciable agricultural property may not be
leased, sold or otherwise conveyed without its
prior written consent and may provide a due-on-
sale clause with respect to the occurrence of any of
the foregoing events without its prior written con-
sent. The authority may provide by rule the
grounds for permitted assumptions of a mortgage
or for the leasing, sale or other conveyance of any
interest in the agricultural land or improvements.
However, the authority shall provide and state in
a mortgage or secured loan that the authority has
the power to raise the interest rate of the loan to
the prevailing market rate if the mortgage or se-

cured loan is assumed by a farmer who is already
established in that field at the time of the assump-
tion of the loan. This provision controls with re-
spect to a mortgage loan made or purchased pur-
suant to this chapter notwithstanding the provi-
sions of chapter 535.
5. The authority may participate in any in-

terest in any mortgage or secured loan made or
purchased pursuant to this chapter with a mort-
gage lender. The participation interest may be on
a parity with the interest in the mortgage or se-
cured loan retained by the authority, equally and
ratably secured by the mortgage or securing
agreement securing themortgage or secured loan.
[C81, §175.12; 81 Acts, ch 68, §3, 4]
85 Acts, ch 15, §4, 5; 94 Acts, ch 1118, §4 – 7; 95

Acts, ch 216, §25

§175.13, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.13

175.13 Loans to beginning farmers.
1. The authority may make mortgage or se-

cured loans, including but not limited tomortgage
or secured loans insured, guaranteed, or other-
wise secured by the federal government or a feder-
al governmental agency or instrumentality, a
state agency or private mortgage insurers, to be-
ginning farmers to provide financing for agricul-
tural land and agricultural improvements or de-
preciable agricultural property.
2. Mortgage or secured loans shall contain

terms and provisions, including interest rates,
and be in a form established by rules of the author-
ity. The authority may require the beginning
farmer to execute a note, loan agreement or other
evidence of indebtedness and furnish additional
assurances and guarantees, including insurance,
reasonably related to protecting the security of the
mortgage or secured loan, as the authority deems
necessary.
[C81, §175.13]

§175.13A, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.13A

175.13A Financial assistance for agricul-
tural producers.
1. In addition to the other programs autho-

rized pursuant to this chapter, the authority is au-
thorized to provide any type of economic assis-
tance directly or indirectly to agricultural produc-
ers, andmay develop and implement programs in-
cluding, but not limited to, the making of loan
guarantees, interest buy-downs, grants, secured
or unsecured direct loans, secondary market pur-
chases of loans or mortgages, loans to mortgage
lenders, lending institutions, other agricultural
lenders as designated by rule of the authority, or
entities that provide funds or credits to such lend-
ers or institutions, to assist agricultural producers
within the state. The authority may exercise any
of the powers granted to it in this chapter in order
to fulfill the goal of providing financial assistance
to agricultural producers. The authoritymay par-
ticipate in and cooperate with programs of any
agency or instrumentality of the federal govern-
ment or with programs of any other state agency
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in the administration of the programs to provide
economic assistance to agricultural producers.
2. The authority shall provide in any program

developed and implemented pursuant to this sec-
tion that assistance shall be provided only if the
following criteria are satisfied:
a. The agricultural producer is a resident of

the state.
b. The agricultural producer’s land and farm

operations are located within the state.
c. Based upon the agricultural producer’s net

worth, cash flow, debt-to-asset ratio, and other cri-
teria as prescribed by rule of the authority, the au-
thority determines that without such assistance
the agricultural producer could not reasonably be
expected to be able to obtain, retain, restructure,
or service loans or other financing for operating
expenses, cash flow requirements, or capital ac-
quisition andmaintenance upon a reasonable and
affordable basis.
d. Other criteria as the authority prescribes

by rule.
3. The authority is granted all powers which

are necessary or useful to develop and implement
programs and authorizations pursuant to subsec-
tion 1. These powers include, but are not limited
to:
a. All general powers stated in section 175.6.
b. The power to make or enter into or to re-

quire the making or entry into of agreements of
any type,with or byanyperson, that are necessary
to effect the purposes of this section. These agree-
ments may include, but are not limited to con-
tracts, notes, bonds, guarantees, mortgages, loan
agreements, trust indentures, reimbursement
agreements, letters of credit or other liquidity or
credit enhancement agreements, reserve agree-
ments, loan or mortgage purchase agreements,
buy-downagreements, grants, collateral or securi-
ty agreements, insurance contracts, or other simi-
lar documents. The agreements may contain any
terms and conditions which the authority deter-
mines are reasonably necessary or useful to imple-
ment the purposes of this section orwhich are usu-
ally included in agreements or documents be-
tweenprivate or public persons in similar transac-
tions.
c. The power to issue its bonds or notes and ex-

pend or commit moneys for the purposes set forth
in subsection 1. The authority may provide in the
documents authorizing its bonds or notes that
their principal and interest shall be limited obliga-
tions payable solely out of the revenues derived
from a specific program or source and do not
constitute an indebtedness of the authority or a
charge against the authority’s general credit or
general fund. Alternatively, the authority may
provide that the principal and interest of specified
bonds ornotes do constitute an indebtedness of the
authority and a charge against the authority’s
general credit or general fund.
d. The power to participate in any federal or

other state program designed to assist agricultur-
al producers or in related federal or state pro-
grams.
e. The power to require submission of evidence

satisfactory to the authority of the receipt by an
agricultural producer of the assistance intended
under a programdeveloped and implemented pur-
suant to this section. In that connection, the au-
thority, through its members, employees or
agents, may inspect the books and records of any
person receiving or involved in the provision of as-
sistance in accordance with this section.
f. The power to establish by rule appropriate

enforcement provisions in order to assure compli-
ance with this section and rules adopted pursuant
to this section, to seek the enforcement of such
rules and the terms of any agreement or document
by decree of any court of competent jurisdiction,
and to require as a condition of providing assis-
tance pursuant to this section the consent of any
person receiving or involved in the provision of the
assistance to the jurisdiction of the courts of this
state over any enforcement proceeding.
g. The power to require, as a condition of the

provision of assistance pursuant to this section,
any representations and warranties on the part of
any person receiving or involved in providing such
assistance that the authority determines are rea-
sonably necessary or useful to carry out the pur-
poses of this section. A person receiving or in-
volved in providing assistance pursuant to this
section is liable to the authority for damages suf-
fered by the authority by reason of a misrepresen-
tation or the breach of a warranty.
4. All persons, public and private, are autho-

rized to cooperatewith the authority and to partic-
ipate in the programs developed and implemented
pursuant to this section and in accordance with
the rules of the authority.
5. The powers granted the authority under

this section are in addition to other powers con-
tained in this chapter. All other provisions of this
chapter, except section 175.19, subsection 4, apply
to bonds or notes issued pursuant to powers
granted to the authority under this section, to re-
serve funds, to appropriations, and to the reme-
dies of bondholders and noteholders except to the
extent that they are inconsistentwith this section.
86 Acts, ch 1026, §5; 87 Acts, ch 52, §5

§175.14, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.14

175.14 Loans to mortgage lenders.
1. The authority may make and contract to

make loans tomortgage lenders on terms and con-
ditions it determines are reasonably related to
protecting the security of the authority’s invest-
ment and to implementing the purposes of this
chapter. Mortgage lenders are authorized to bor-
row from the authority in accordancewith the pro-
visions of this section and the rules of the author-
ity.
2. The authority shall require as a condition of

each loan to a mortgage lender that the mortgage
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lender, within a reasonable period after receipt of
the loan proceeds as the authority prescribes by
rule, shall have entered intowritten commitments
to make and, within a reasonable period thereaf-
ter as the authority prescribes by rule, shall have
disbursed the loan proceeds in new mortgage or
secured loans to beginning farmers in an aggre-
gate principal amount of not less than the amount
of the loan. New mortgage or secured loans shall
have terms and conditions as the authority pre-
scribes by rules which are reasonably related to
implementing the purposes of this chapter.
3. The authority shall require the submission

to it by each mortgage lender to which the author-
ity has made a loan, of evidence satisfactory to the
authority of the making of new mortgage or se-
cured loans to beginning farmers as required by
this section and in that connection may, through
its members, employees or agents, inspect the
books and records of a mortgage lender.
4. Compliance by a mortgage lender with the

terms of its agreement with the authority with re-
spect to the making of new mortgage or secured
loans to beginning farmersmay be enforced by de-
cree of any district court of this state. The author-
itymay require as a condition of a loan to a nation-
al banking association or a federally chartered
savings and loanassociation, the consent of the as-
sociation to the jurisdiction of courts of this state
over any enforcement proceeding. The authority
may also require, as a condition of a loan to amort-
gage lender, agreement by the mortgage lender to
the payment of penalties to the authority for viola-
tion by the mortgage lender of its agreement with
the authority, and the penalties shall be recover-
able at the suit of the authority.
5. The authority shall require that each mort-

gage lender receiving a loan pursuant to this sec-
tion shall issue and deliver to the authority evi-
dence of its indebtedness to the authority which
shall constitute a general obligation of the mort-
gage lender and shall bear a date, mature at a
time, be subject to prepayment and contain other
provisions consistentwith this section and reason-
ably related to protecting the security of the au-
thority’s investment, as the authority determines.
6. Notwithstanding any other provision of this

section, the interest rate and other terms of loans
to mortgage lenders made from the proceeds of an
issue of bonds or notes of the authority shall be at
least sufficient to assure the payment of the bonds
or notes and the interest on them as they become
due.
7. The authority may require that loans to

mortgage lenders are additionally secured as to
payment of both principal and interest by a pledge
of and lien upon collateral security by special es-
crow funds or other forms of guarantee and in
amounts and forms as the authority by resolution
determines to be necessary to assure the payment
of the loans and the interest as they become due.
Collateral security shall consist of direct obliga-

tions of or obligations guaranteed by the United
States or one of its agencies, obligations satisfacto-
ry to the authoritywhichare issuedby other feder-
al agencies, direct obligations of or obligations
guaranteed by a state or a political subdivision of
a state or investment quality obligations approved
by the authority.
8. The authority may require that collateral

for loans be deposited with a bank, trust company
or other financial institution acceptable to the au-
thority located in this state and designated by the
authority as custodian. In the absence of that re-
quirement, each mortgage lender shall enter into
anagreementwith the authority containingprovi-
sions the authority deemsnecessary to adequately
identify and maintain the collateral, service the
collateral and require the mortgage lender to hold
the collateral as an agent for the authority and be
accountable to the authority as the trustee of an
express trust for the application and disposition of
the collateral and the income from it. The author-
ity may also establish additional requirements it
deems necessary with respect to the pledging, as-
signing, setting aside or holding of collateral and
the making of substitutions for it or additions to it
and the disposition of income and receipts from it.
9. The authority may require as a condition of

loans to mortgage lenders any representations
and warranties it determines are necessary to se-
cure the loans and carry out the purposes of this
section.
10. The authority may require the beginning

farmer to satisfy conditions and requirements
normally imposed by mortgage lenders in making
similar loans, including butnot limited to, the pur-
chase of capital stock in the federal land bank.
11. If a provision of this section is inconsistent

with a provision of law of this state governing
mortgage lenders, the provision of this section
controls for the purposes of this section.
[C81, §175.14]

§175.15, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.15

175.15 Purchase of loans.
1. The authority may purchase and make ad-

vance commitments to purchase mortgage or se-
cured loans from mortgage lenders at prices and
upon terms and conditions as it determines. How-
ever, the total purchase price for all mortgage or
secured loanswhich the authority commits to pur-
chase fromamortgage lender at anyone time shall
not exceed the total of the unpaid principal bal-
ances of themortgage or secured loans purchased.
Mortgage lenders are authorized to sell mortgage
or secured loans to the authority in accordance
with the provisions of this section and the rules of
the authority.
2. The authority shall require as a condition of

purchase of mortgage or secured loans frommort-
gage lenders that the mortgage lenders certify
that the mortgage or secured loans purchased are
loans made to beginning farmers. Mortgage or se-
cured loans to be made by mortgage lenders shall
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have terms and conditions as the authority pre-
scribes by rule. The authority may make a com-
mitment to purchase mortgage or secured loans
from mortgage lenders in advance of the time the
loans are made by mortgage lenders. The author-
ity shall require as a condition of a commitment
that mortgage lenders certify in writing that all
mortgage or secured loans represented by the
commitment will be made to beginning farmers
and that the mortgage lender will comply with
other authority specifications.
3. The authority shall require the submission

to it by each mortgage lender from which the au-
thority has purchased loans of evidence satisfacto-
ry to the authority of themaking ofmortgage or se-
cured loans to beginning farmers as required by
this section and in that connection may, through
its members, employees or agents, inspect the
books and records of a mortgage lender.
4. Compliance by a mortgage lender with the

terms of its agreement with the authority with re-
spect to the making of mortgage or secured loans
to beginning farmers may be enforced by decree of
any district court of this state. The authority may
require as a condition of purchase of mortgage or
secured loans from any national banking associa-
tion or federally chartered savings and loan asso-
ciation the consent of the association to the juris-
diction of courts of this state over any enforcement
proceeding. The authority may also require as a
condition of the purchase of mortgage or secured
loans from a mortgage lender agreement by the
mortgage lender to the payment of penalties to the
authority for violation by the mortgage lender of
its agreementwith the authority and thepenalties
shall be recoverable at the suit of the authority.
5. The authority may require as a condition of

purchase of a mortgage or secured loan from a
mortgage lender that the mortgage lender make
representations and warranties the authority re-
quires. A mortgage lender is liable to the author-
ity for damages suffered by the authority by rea-
son of the untruth of a representation or the
breach of a warranty and, in the event that a rep-
resentation proves to be untrue when made or in
the event of a breach of warranty, the mortgage
lender shall, at the option of the authority, repur-
chase themortgage or secured loan for the original
purchase price adjusted for amounts subsequent-
ly paid on it, as the authority determines.
6. The authority shall require the recording of

an assignment of a mortgage loan purchased by it
from a mortgage lender and is not required to
notify the mortgagor of its purchase of the mort-
gage loan. The authority is not required to inspect
or take possession of the mortgage documents if
the mortgage lender from which the mortgage
loan is purchased enters into a contract to service
themortgage loan and account to the authority for
it.
7. If a provision of this section is inconsistent

with another provision of law of this state govern-

ing mortgage lenders, the provision of this section
controls for the purposes of this section.
[C81, §175.15]

§175.16, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.16

175.16 Powers relating to loans.
Subject to any agreement with bondholders or

noteholders, the authority may renegotiate a
mortgage or secured loan or a loan to a mortgage
lender in default, waive a default or consent to the
modification of the terms of amortgage or secured
loan or a loan to a mortgage lender, forgive or for-
bear all or part of a mortgage or secured loan or a
loan to a mortgage lender and commence, prose-
cute and enforce a judgment in any action, includ-
ing but not limited to a foreclosure action, to pro-
tect or enforce any right conferred upon it by law,
mortgage or secured loan agreement, contract or
other agreement and in connection with any ac-
tion, bid for and purchase the property or acquire
or take possession of it, complete, administer, pay
the principal of and interest on any obligations in-
curred in connection with the property and dis-
pose of and otherwise deal with the property in a
manner the authority deems advisable to protect
its interests.
[C81, §175.16]

§175.17, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.17

175.17 Bonds and notes.
1. The authority may issue its negotiable

bonds and notes in principal amounts which, in
the opinion of the authority, are necessary to pro-
vide sufficient funds for achievement of its corpo-
rate purposes, the payment of interest on its bonds
and notes, the establishment of reserves to secure
its bonds and notes and all other expenditures of
the authority incident to and necessary or conve-
nient to carry out its purposes and powers. The
bonds and notes shall be deemed to be investment
securities and negotiable instruments within the
meaning of and for all purposes of the uniform
commercial code.
2. Bonds and notes are payable solely and only

out of the moneys, assets or revenues of the au-
thority and as provided in the agreement with
bondholders or noteholders pledging any particu-
larmoneys, assets or revenues. Bonds or notes are
not an obligation of this state or any political sub-
division of this state other than the authority
within the meaning of any constitutional or statu-
tory debt limitations, but are special obligations of
the authority payable solely and only from the
sources provided in this chapter, and the authority
shall not pledge the credit or taxing power of this
state or anypolitical subdivision of this state other
than the authority or make its debts payable out
of any moneys except those of the authority.
3. Bonds and notes must be authorized by a

resolution of the authority. However, a resolution
authorizing the issuance of bonds or notes may
delegate to an officer of the authority the power to
negotiate and fix the details of an issue of bonds or
notes by an appropriate certificate of the autho-
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rized officer.
4. Bonds shall:
a. State the date and series of the issue, be con-

secutively numbered and state on their face that
they are payable both as to principal and interest
solely out of the assets of the authority and do not
constitute an indebtedness of this state or any
political subdivision of this state other than the
authority within the meaning of any constitution-
al or statutory debt limit.
b. Be either registered, registered as to princi-

pal only, or in coupon form, issued in denomina-
tions as the authority prescribes, fully negotiable
instruments under the laws of this state, signedon
behalf of the authority with themanual or facsim-
ile signature of the chairperson or vice chairper-
son, attested by themanual or facsimile signature
of the secretary, have impressed or imprinted
thereon the seal of the authority or a facsimile of
it, and the coupons attached shall be signed with
the facsimile signature of the chairperson or vice
chairperson, be payable as to interest at rates and
at times as the authority determines, be payable
as to principal at times over a period not to exceed
fifty years from the date of issuance, at places and
with reserved rights of prior redemption, as the
authority prescribes, be sold at prices, at public or
private sale, and in amanner as the authority pre-
scribes, and the authority may pay all expenses,
premiums and commissions which it deems neces-
sary or advantageous in connection with the is-
suance and sale, and be issued under and subject
to the terms, conditions and covenants providing
for the payment of the principal, redemption pre-
miums, if any, interest and other terms, condi-
tions, covenants and protective provisions safe-
guarding payment, not inconsistent with this
chapter, as are found to be necessary by the au-
thority for themost advantageous sale, whichmay
include, but are not limited to, covenants with the
holders of the bonds as to those matters set forth
in section 16.26, subsection 4, paragraph “b”.
5. The authority may issue its bonds for the

purpose of refunding any bonds or notes of the au-
thority then outstanding, including the payment
of any redemption premiums and any interest ac-
crued or to accrue to the date of redemption of the
outstanding bonds or notes. Until the proceeds of
bonds issued for the purpose of refunding out-
standing bonds or notes are applied to the pur-
chase or retirement of outstanding bonds or notes
or the redemption of outstanding bonds or notes,
the proceeds may be placed in escrow and be in-
vested and reinvested in accordance with the pro-
visions of this chapter. The interest, income and
profits earned or realized on an investment may
also be applied to the payment of the outstanding
bonds or notes to be refunded by purchase, retire-
ment or redemption. After the terms of the escrow
have been fully satisfied and carried out, any bal-
ance of proceeds and interest earned or realized on
the investments may be returned to the authority

for use by it in any lawful manner. All refunding
bonds shall be issued and secured and subject to
the provisions of this chapter in the same manner
and to the same extent as other bonds.
6. The authority may issue negotiable bond

anticipation notes andmay renew them from time
to timebut themaximummaturity of thenotes, in-
cluding renewals, shall not exceed ten years from
the date of issue of the original notes. Notes are
payable from any available moneys of the author-
ity not otherwise pledged or from the proceeds of
the sale of bonds in anticipation of which the notes
were issued. Notes may be issued for any corpo-
rate purpose of the authority. Notes shall be is-
sued in the same manner as bonds and notes and
the resolution authorizing them may contain any
provisions, conditions or limitations, not inconsis-
tent with the provisions of this subsection, which
the bonds or a bond resolution of the authority
may contain. Notes may be sold at public or pri-
vate sale. In case of default on its notes or viola-
tion of any obligations of the authority to the note-
holders, the noteholders shall have all the reme-
dies provided in this chapter for bondholders.
Notes shall be as fully negotiable as bonds of the
authority.
7. A copy of each pledge agreement by or to the

authority, including without limitation each bond
resolution, indenture of trust or similar agree-
ment, or any revisions or supplements to it shall
be filed with the secretary of state and no further
filing or other action under article 9* of the uni-
formcommercial code, or any other lawof the state
shall be required to perfect the security interest in
the collateral or any additions to it or substitu-
tions for it and the lien and trust so created shall
be binding from and after the time made against
all parties having claims of any kind in tort, con-
tract or otherwise against the pledgor.
8. Members of the authority and any person

executing its bonds, notes or other obligations are
not liable personally on the bonds, notes or other
obligations or subject to personal liability or ac-
countability by reason of the issuance of the au-
thority’s bonds or notes.
9. The authority shall publish a notice of

intention to issue bonds or notes in a newspaper
published and of general circulation in the state.
The notice shall include a statement of the maxi-
mum amount of bonds or notes proposed to be is-
sued, and in general, what net revenues will be
pledged to pay the bonds or notes and interest
thereon. An action shall not be brought question-
ing the legality of the bonds or notes or the power
of the authority to issue thebonds ornotes or to the
legality of any proceedings in connection with the
authorization or issuance of the bonds or notes af-
ter sixty days from the date of publication of the
notice.
10. Bonds and notes issued by the authority

for purposes of financing the beginning farmer
loan program provided in section 175.12 are ex-
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empt from taxation by the state, and interest
earned on the bonds and notes is deductible in de-
termining net income for purposes of the state in-
dividual and corporate income tax under divisions
II and III of chapter 422.
[C81, §175.17]
87 Acts, ch 52, §6; 89 Acts, ch 175, §1
*Section 554.9101 et seq.
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175.18 Reserve funds and appropria-
tions.
1. The authority may create and establish one

ormore special funds, each to be known as a “bond
reserve fund” and shall pay into each bond reserve
fund any moneys appropriated and made avail-
able by the state for the purpose of the fund, any
proceeds of sale of notes or bonds to the extent pro-
vided in the resolutions of the authority authoriz-
ing their issuance andany othermoneyswhichare
available to the authority for the purpose of the
fund from any other sources. Moneys held in a
bond reserve fund, except as otherwise provided in
this chapter, shall be used as required solely for
the payment of the principal of bonds secured in
whole or in part by the fund or of the sinking fund
payments with respect to the bonds, the purchase
or redemption of the bonds, the payment of in-
terest on the bonds or the payments of any re-
demption premium required to be paid when the
bonds are redeemed prior to maturity.
2. Moneys in a bond reserve fund shall not be

withdrawn from it in an amount that will reduce
the amount of the fund to less than the bond re-
serve fund requirement established for the fund,
as provided in this section, except for the purpose
of making payment when due of principal, in-
terest, redemption premiums and the sinking
fund payments with respect to the bonds for the
payment of which other moneys of the authority
are not available. Any income or interest earned
by, or incremental to, a bond reserve fund due to
the investment of it may be transferred by the au-
thority to other funds or accounts of the authority
to the extent the transfer does not reduce the
amount of that bond reserve fund below the bond
reserve fund requirement for it.
3. The authority shall not at any time issue

bonds, secured in whole or in part by a bond re-
serve fund if, upon the issuance of the bonds, the
amount in the bond reserve fund will be less than
the bond reserve fund requirement for the fund,
unless the authority at the time of issuance of the
bonds deposits in the fund from the proceeds of the
bonds issued or from other sources an amount
which, together with the amount then in the fund
will not be less than the bond reserve fund require-
ment for the fund. For the purposes of this section,
the term “bond reserve fund requirement” means,
as of any particular date of computation, an
amount of money, as provided in the resolutions of
the authority authorizing the bonds with respect

to which the fund is established, equal to notmore
than ten percent of the outstanding principal
amount of bonds secured by the fund.
4. To assure the continued operation and sol-

vency of the authority for the carrying out of its
corporate purposes, provision is made in subsec-
tion 1 for the accumulation in each bond reserve
fund of an amount equal to the bond reserve fund
requirement for the fund. In order further to as-
sure maintenance of the bond reserve funds, the
chairperson of the authority shall, on or before
July 1 of each calendar year, make and deliver to
the governor a certificate stating the sum, if any,
required to restore each bond reserve fund to its
bond reserve fund requirement. Within thirty
days after the beginning of the session of the gen-
eral assembly next following the delivery of the
certificate, the governor may submit to both
houses printed copies of a budget including any
sum required to restore each bond reserve fund to
its bond reserve fund requirement. Sums appro-
priated by the general assembly and paid to the
authority pursuant to this section shall be depos-
ited by the authority in the applicable bond re-
serve fund.
5. Amounts paid over to the authority by the

state pursuant to the provisions of this section
shall constitute and be accounted for as advances
by the state to the authority and, subject to the
rights of the holders of any bonds or notes of the
authority, shall be repaid to the state without in-
terest from all available operating revenues of the
authority in excess of amounts required for the
payment of bonds, notes or obligations of the au-
thority, the bond reserve fund and operating ex-
penses.
6. The authority shall cause to be delivered to

the legislative fiscal committeewithin ninety days
of the close of its fiscal year its annual report certi-
fied by an independent certified public accoun-
tant, who may be the accountant or a member of
the firm of accountants who regularly audits the
books andaccounts of the authority selectedby the
authority. In the event that the principal amount
of any bonds or notes deposited in a bond reserve
fund is withdrawn for payment of principal or in-
terest thereby reducing the amount of that fund to
less than the bond reserve fund requirement, the
authority shall immediately notify the general as-
sembly of this event and shall take steps to restore
the fund to its bond reserve fund requirement
from any amounts available, other than principal
of a bond issue, which are not pledged to the pay-
ment of other bonds or notes.
[C81, §175.18]

§175.19, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.19

175.19 Remedies of bondholders and
noteholders.
1. If the authority defaults in the payment of

principal or interest on an issue of bonds or notes
atmaturity or upon call for redemptionand the de-
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fault continues for a period of thirty days or if the
authority fails or refuses to comply with the provi-
sions of this chapter, or defaults in an agreement
made with the holders of an issue of bonds or
notes, the holders of twenty-five percent in aggre-
gate principal amount of bonds or notes of the is-
sue then outstanding, by instrument filed in the
office of the clerk of the county inwhich the princi-
pal office of the authority is located and proved or
acknowledged in the same manner as a deed to be
recorded, may appoint a trustee to represent the
holders of the bonds or notes for the purposes pro-
vided in this section.
2. The authority or any trustee appointed un-

der the indenture under which the bonds are is-
sued may, but upon written request of the holders
of twenty-five percent in aggregate principal
amount of the issue of bonds or notes then out-
standing shall:
a. Enforce all rights of the bondholders or

noteholders including the right to require the au-
thority to carry out its agreements with the hold-
ers and to perform its duties under this chapter.
b. Bring suit upon the bonds or notes.
c. Byaction require the authority to account as

if it were the trustee of an express trust for the
holders.
d. By action enjoin any acts or things which

are unlawful or in violation of the rights of the
holders.
e. Declare all the bonds or notes due and pay-

able and if all defaults aremadegood thenwith the
consent of the holders of twenty-five percent of the
aggregate principal amount of the issue of bonds
or notes then outstanding, annul the declaration
and its consequences.
3. The trustee shall also have all powersneces-

sary or appropriate for the exercise of functions
specifically set forth or incident to the general rep-
resentation of bondholders or noteholders in the
enforcement and protection of their rights.
4. Before declaring the principal of bonds or

notes due and payable, the trustee shall first give
thirty days’ notice inwriting to the governor, to the
authority and to the attorney general of the state.
5. The district court has jurisdiction of any ac-

tion by the trustee on behalf of bondholders or
noteholders. The venue of the action shall be in
the county in which the principal office of the au-
thority is located.
The bondholders or noteholders may, to the ex-

tent provided in the resolution to which the bonds
or notes were issued or in its agreement with the
authority, enforce any of the remedies in para-
graphs “a” to “e” or the remedies provided in such
proceedings or agreements for and on their own
behalf.
[C81, §175.19; 81 Acts, ch 68, §5]
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175.20 Agreement of the state.
The state pledges and agrees with the holders of

any bonds or notes that the state will not limit or
alter the rights vested in the authority to fulfill the
terms of agreements made with the holders or in
any way to impair the rights and remedies of the
holders until the bonds or notes together with the
interest on them, plus interest on unpaid install-
ments of interest, and all costs and expenses in
connection with an action by or on behalf of the
holders are fully met and discharged. The author-
ity may include this pledge and agreement of the
state in any agreement with the holders of bonds
or notes.
[C81, §175.20]

§175.21, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.21

175.21 Bonds and notes as legal invest-
ments.
Bonds and notes are securities in which public

officers, state departments and agencies, political
subdivisions, insurance companies and other per-
sons carrying on an insurance business, banks,
trust companies, savings and loan associations,
investment companies and other persons carrying
on a banking business, administrators, executors,
guardians, conservators, trustees and other fidu-
ciaries and other persons authorized to invest in
bonds or other obligations of this state may prop-
erly and legally invest funds including capital in
their control or belonging to them. The bonds and
notes are also securities which may be deposited
with and may be received by public officers, state
departments and agencies and political subdivi-
sions for any purpose for which the deposit of
bonds or other obligations of this state is autho-
rized.
[C81, §175.21]

§175.22, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.22

175.22 Moneys of the authority.
1. Moneys of the authority, except as other-

wise provided in this chapter, shall be paid to the
authority and shall be deposited in a bank or other
financial institution designated by the authority.
Themoneys shall bewithdrawnon the order of the
person authorized by the authority. Deposits shall
be secured in the manner determined by the au-
thority. The auditor of state or the auditor’s legal-
ly authorized representativesmay periodically ex-
amine the accounts and books of the authority, in-
cluding its receipts, disbursements, contracts,
leases, sinking funds, investments and any other
records and papers relating to its financial stand-
ing, and the authority shall not be required to pay
a fee for the examination.
2. The authority may contract with holders of

its bonds or notes as to the custody, collection, se-
curity, investment and payment of moneys of the
authority, of moneys held in trust or otherwise for
the payment of bonds or notes and to carry out the
contract. Moneys held in trust or otherwise for the
payment of bonds or notes or in any way to secure
bonds or notes and deposits of the moneys may be
secured in the same manner as moneys of the au-
thority and banks and trust companies may give
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security for the deposits.
3. Subject to the provisions of any contract

with bondholders or noteholders and to the ap-
proval of the director of revenue and finance, the
authority shall prescribe a system of accounts.
4. The authority shall submit to the governor,

the auditor of state, the department of manage-
ment, and the department of revenue and finance,
within thirty days of its receipt, a copy of the re-
port of every external examination of the books
and accounts of the authority other than copies of
the reports of examinationsmade by the auditor of
state.
[C81, §175.22]
88 Acts, ch 1158, §46
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175.23 Limitation of liability.
Members of the authority and persons acting in

its behalf, while acting within the scope of their
employment or agency, are not subject to personal
liability resulting from carrying out the powers
and duties given in this chapter.
[C81, §175.23]

§175.24, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.24

175.24 Assistance by state officers, agen-
cies and departments.
State officers and state departments and agen-

cies may render services to the authority within
their respective functions as requested by the au-
thority.
[C81, §175.24]

§175.25, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.25

175.25 Liberal interpretation.
This chapter, being necessary for the welfare of

this state and its inhabitants, shall be liberally
construed to effect its purposes.
[C81, §175.25]
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175.26 Conflicts of interest.
1. If a member or employee other than the

executive director of the authority has an interest,
either direct or indirect, in a contract to which the
authority is or is to be a party or in a mortgage
lender requesting a loan from or offering to sell
mortgage or secured loans to the authority, the in-
terest shall be disclosed to the authority inwriting
and shall be set forth in theminutes of the author-
ity. The member or employee having the interest
shall not participate in action by the authority
with respect to that contract or mortgage lender.
2. This section does not limit the right of a

member, officer or employee of the authority to ac-
quire an interest in bonds or notes or to limit the
right of a member or employee other than the
executive director to have an interest in a bank or
other financial institution in which the funds of
the authority are deposited or which is acting as
trustee or paying agent under a trust indenture to
which the authority is a party.
3. The executive director shall not have an in-

terest in a bank or other financial institution in
which the funds of the authority are deposited or
which is acting as trustee or paying agent under a
trust indenture to which the authority is a party.
The executive director shall not receive, in addi-
tion to fixed salary or compensation, anymoney or
valuable thing, either directly or indirectly, or
through any substantial interest in any other cor-
poration or business unit, for negotiating, procur-
ing, recommending or aiding in any purchase or
sale of property or loanmade by the authority, nor
shall the executive director be pecuniarily inter-
ested, either as principal, co-principal, agent or
beneficiary, either directly or indirectly or through
any substantial interest in any other corporation
or business unit, in any purchase, sale or loan.
[C81, §175.26]
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175.27 Exemption from competitive bid
laws.
The authority and all contracts made by it in

carrying out its public and essential governmental
functions under sections 175.14 and 175.15, shall
be exempt from the laws of the statewhich provide
for competitive bids in connection with such con-
tracts.
[C81, §175.27]

§175.28, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.28

175.28 Trust assets.
The authority shall make application to and re-

ceive from the secretary of agriculture of the
United States, or any other proper federal official,
pursuant and subject to the provisions of Pub. L.
No. 499, 64 Stat. 152 (1950), (formerly codified 40
U.S.C. 440 et seq. (1976)) all of the trust assets
held by the United States in trust for the Iowa ru-
ral rehabilitation corporation now dissolved.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, §234.15; C81,

§175.28]

§175.29, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.29

175.29 Agreements.
The authority may enter into agreements with

the secretary of agriculture of the United States
pursuant to Pub. L. No. 499 s. 2(f) (1950) upon
terms and conditions and for periods of time as
mutually agreeable, authorizing the authority to
accept, administer, expend and use in the state of
Iowa all or any part of the trust assets or other
funds in the state of Iowa which have been appro-
priated for use in carrying out the purposes of the
Bankhead-Jones Farm Tenant Act and to do any
and all things necessary to effectuate and carry
out the purposes of said agreements.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, §234.16; C81,

§175.29]

§175.30, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.30

175.30 Use of assets— insured or guaran-
teed loans to beginning or displaced farm-
ers.
The trust assets received under the application

made pursuant to section 175.28 other than cash
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shall be taken on proper transfer or assignment
from the department of human services to the au-
thority and administered as provided in this chap-
ter. These funds may be used for any of the pur-
poses of this chapter, including but not limited to
costs of administrationand insuring or guarantee-
ing payment of all or a portion of loans made pur-
suant to this chapter.
BeginningAugust 11, 1983,* the authority shall

establish an insurance or guarantee loan program
with those funds received pursuant to section
175.28 to the extent those funds were not com-
mitted under a program authorized by this chap-
ter on August 11, 1983.* This program shall pro-
vide for the insuring or guaranteeing of seventy-
five percent of the amount of an agricultural loan,
not in excess of twenty-five thousand dollars,
made to a beginning or displaced farmer to provide
operating moneys for farming purposes in this
state. The authority shall insure or guarantee
only one such loan for each beginning or displaced
farmer. The authority shall insure or guarantee a
loan for only one year butwith the option to extend
the insurance or guarantee once for an additional
year. The authority shall not insure or guarantee
a loan where the ratio of the beginning or dis-
placed farmer’s liabilities, excluding the amount
of the loan, to assets is greater than three to one.
Provision shall bemade in the insuring or guaran-
teeing of a loan that only those funds set aside for
this program as provided in this paragraph shall
be used for the payment of all or a portion of the
loan insured or guaranteed. Provision shall also
be made that the authority shall pay under its in-
surance or guarantee seventy-five percent of the
actual amount of the default. A mortgage lender
which seeks to have a loan of the lender insured or
guaranteed under this program shall apply to the
authority for the insurance or guarantee pursuant
to rules established by the authority for this pur-
pose. This program shall not obligate the state,
authority, or other agency except to the extent pro-
vided in this paragraph. The authority shall de-
fine by rule what constitutes a loan made to pro-
vide operating moneys which definition shall not
include a loanmade for acquisition of agricultural
land or agricultural improvements, or the refi-
nancing of anexisting loaneven ifmade for operat-
ing purposes. As used in this section, “displaced
farmer”means apersonwhodiscontinued farming
on or after January 1, 1982 due to foreclosure or
voluntary liquidation for financial reasons, and
who was actively engaged in farming for at least
one year prior to discontinuing farming. For the
purposes of this section, “beginning farmer” in-
cludes an individual or partnership with a low or
moderate net worth that became engaged in farm-
ing on or after January 1, 1982.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, §234.17; C81,

§175.30]
83 Acts, ch 96, §157, 159; 83 Acts, ch 109, §1, 2,

3; 86 Acts, ch 1078, §1
*As determined by the Iowa family farm development authority
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175.31 Programs in progress.
The authority shall complete the administra-

tion of programs in progress on July 1, 1980 to the
extent that funds were committed, obligations in-
curred or rights accrued prior to July 1, 1980 un-
der the programs authorized under sections
234.15 to 234.20 prior to the repeal of those sec-
tions. Moneys received under this section shall be
deposited to the authority.
[C81, §175.31]

§175.32, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.32

175.32 Liability.
The United States, the authority and the secre-

tary of agriculture of the United States shall be
held free from liability by virtue of the transfer of
the assets to the authority. The authority and per-
sons acting in its behalf, while acting within the
scope of their employment or agency, are not sub-
ject to personal liability resulting from carrying
out their powers and duties under this chapter.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, §234.20; C81,

§175.32]
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175.33 Additional loan program.
1. The authority may enter into a loan agree-

ment with a beginning farmer to finance in whole
or in part the acquisition by construction or pur-
chase of agricultural land, agricultural improve-
ments, or depreciable agricultural property. The
repayment obligation of the beginning farmermay
be unsecured, or may be secured by a mortgage or
security agreement or by other security as the au-
thority deems advisable, andmay be evidenced by
one or more notes of the beginning farmer. The
loan agreementmay contain terms and conditions
as the authority deems advisable.
2. The authoritymay issue its bonds andnotes

for the purposes set forth in subsection 1 andmay
enter into a lending agreement or purchase agree-
mentwith one ormore bondholders or noteholders
containing the terms and conditions of the repay-
ment of and the security for the bonds or notes.
Bonds and notes must be authorized by a resolu-
tion of the authority. The authority and the bond-
holders or noteholders may enter into an agree-
ment to provide for any of the following:
a. That the proceeds of the bonds and notes

and investments thereon may be received, held,
and disbursed by the bondholders or noteholders,
or by a trustee or agent designated by the author-
ity.
b. That the bondholders or noteholders or a

trustee or agent designated by the authority, may
collect, invest, and apply the amounts payable un-
der the loan agreement or any other security in-
strument securing thedebt obligation of the begin-
ning farmer.
c. That the bondholders or noteholders may
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enforce the remedies provided in the loan agree-
ment or security instrument on their own behalf
without the appointment or designation of a trust-
ee and if there is a default in the principal of or in-
terest on the bonds or notes or in the performance
of any agreement contained therein, the payment
or performance may be enforced in accordance
with the provisions contained therein.
d. That if there is a default in the payment of

the principal or interest on amortgage or security
instrument or a violation of an agreement con-
tained in themortgage or security instrument, the
mortgage or security instrument may be fore-
closed or enforced and any collateral sold under
proceedings or actions permitted by law and a
trustee under themortgage or security agreement
or the holder of anybonds or notes secured thereby
may become a purchaser if it is the highest bidder.
e. Other terms and conditions.
3. The authoritymay provide in the resolution

authorizing the issuance of the bonds or notes that
the principal and interest shall be limited obliga-
tions payable solely out of the revenues derived
from the debt obligation, collateral, or other secu-
rity furnished by or on behalf of the beginning
farmer, and that the principal and interest does
not constitute an indebtedness of the authority or
a charge against its general credit or general fund.
4. The powers granted the authority under

this section are in addition to other powers con-
tained in this chapter. All other provisions of this
chapter, except section 175.17, subsection 9 and
section 175.19, subsection 4, apply to bonds or
notes issued pursuant to and powers granted to
the authority under this section except to the ex-
tent that they are inconsistent with this section.
[81 Acts, ch 68, §1]
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175.34 Soil conservation loan program.
1. The authority shall establish a soil con-

servation loan program to facilitate the imple-
mentation of permanent soil and water conserva-
tion practices and the acquisition of conservation
farm equipment for agricultural land within the
state by making financing for this program avail-
able to credit worthy owners or operators of agri-
cultural land within the state. The authority may
provide this financingunder the programbydirect
loans, loans to lenders, and the purchase of loans
in themanner provided in sections 175.13 through
175.15, except that the financing pursuant to
these sections shall not be limited to beginning
farmers. In addition under the program, the au-
thority may enter into a loan agreement with the
owner or operator to finance inwhole or in part the
implementation of permanent soil and water con-
servation practices and the acquisition of con-
servation farm equipment for agricultural land in
the state. The repayment obligation of the owner
or operator may be unsecured, or may be secured
by a mortgage or security agreement or by other

security as the authority deems advisable, and
may be evidenced by one or more notes of the own-
er or operator. The loan agreement may contain
terms and conditions as the authority deems ad-
visable.
2. In addition to the other conditions and crite-

ria established for the soil conservation loan pro-
gram, the following apply:
a. Loans made pursuant to the soil conserva-

tion loan program shall only be made to the owner
or operator of a farm located within the state for
which a conservation plan has been developed by
the soil and water conservation district and the
project for which the loan is to be made has been
approved by the district. However, loans under
the soil conservation loan program for imple-
mentation of a permanent soil and water con-
servation practice shall not be remitted to the ap-
plicant until the applicant provides evidence that
payment of the permanent soil and water con-
servation practice is arranged for and the soil and
water conservation district certifies that the prac-
tice is completed and approved.
b. The program and financing provided pur-

suant to the program shall not be limited to begin-
ning farmers but shall be available to all credit
worthy owners or operators of agricultural land
within the state, however in providing financing
for the acquisition of conservation farm equip-
ment preference shall be given those owners or op-
erators of agricultural landwhohave the lowernet
worths.
c. Thedivisionof soil conservationor anyother

state agency and the commissioners and staffs of
the soil and water conservation districts may pro-
vide technical and financial assistance to the au-
thority or in connection with the soil conservation
loan program to assure the success of this pro-
gram.
d. The amount of financing that may be pro-

vided under the soil conservation loan program
shall not exceed the cost of implementing the per-
manent soil and water conservation practice or of
acquiring the conservation farm equipmentwhich
the owner or operator is seeking to implement or
acquire less any amounts the owner or operator
will receive in public cost-sharing funds under
chapter 161Aor other provisions of state or federal
law for the implementation or acquisition. How-
ever, themaximumamount of loans that an owner
or operator may receive pursuant to this program
shall not exceed fifty thousand dollars for perma-
nent soil and water conservation practices and
fifty thousanddollars for conservation farmequip-
ment.
e. If a cooperator of a soil and water conserva-

tiondistrict qualifies for cost sharingunder a state
soil conservation cost share program, the coopera-
tor is eligible for a loan request. In granting these
requests the authority shall give preference to
those with the lower net worths.
3. The authoritymay issue its bonds andnotes
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for the purposes set forth in subsection 1 andmay
enter into a lending agreement or purchase agree-
mentwith one ormore bondholders or noteholders
containing the terms and conditions of the repay-
ment of and the security for the bonds or notes.
Bonds and notes must be authorized by a resolu-
tion of the authority. However, the authority shall
not have a total principal amount of bonds and
notes outstanding under this section at any time
in excess of twenty-five percent of the limitation
on the amount of bonds andnotes at any time spec-
ified in section 175.17, subsection 1. The authority
and the bondholders or noteholdersmayenter into
an agreement to provide for any of the following:
a. That the proceeds of the bonds and notes

and investments thereon may be received, held,
and disbursed by the bondholders or noteholders,
or by a trustee or agent designated by the author-
ity.
b. That the bondholders or noteholders or a

trustee or agent designated by the authority, may
collect, invest, and apply the amounts payable un-
der the loan agreement or any other security in-
strument securing thedebt obligationof the owner
or operator of the agricultural land.
c. That the bondholders or noteholders may

enforce the remedies provided in the loan agree-
ment or security instrument on their own behalf
without the appointment or designation of a trust-
ee and if there is a default in the principal of or in-
terest on the bonds or notes or in the performance
of any agreement contained therein, the payment
or performance may be enforced in accordance
with the provisions contained therein.
d. That if there is a default in the payment of

the principal or interest on amortgage or security
instrument or a violation of an agreement con-
tained in themortgage or security instrument, the
mortgage or security instrument may be fore-
closed or enforced and any collateral sold under
proceedings or actions permitted by law and a
trustee under themortgage or security agreement
or the holder of anybonds or notes secured thereby
may become a purchaser if it is the highest bidder.
e. Other terms and conditions.
4. The authoritymay provide in the resolution

authorizing the issuance of the bonds or notes that
the principal and interest are limited obligations
payable solely out of the revenuesderived fromthe
debt obligation, collateral, or other security fur-
nished by or on behalf of the owner or operator of
the agricultural land, and that the principal and
interest do not constitute an indebtedness of the
authority or a charge against its general credit or
general fund.
5. The powers granted the authority under

this section are in addition to other powers con-
tained in this chapter. All other provisions of this
chapter, except section 175.12, section 175.17,
subsection 9 and section 175.19, subsection 4, ap-
ply to bonds or notes issued pursuant to and pow-
ers granted to the authority under this section ex-

cept to the extent that they are inconsistent with
this section.
[82 Acts, ch 1243, §1]
83 Acts, ch 93, §2; 87 Acts, ch 23, §5

§175.35, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.35

175.35 Agricultural loan assistance pro-
gram.
1. The authority shall establish and develop

an agricultural loan assistance program to facili-
tate the availability of affordable operating capital
to farmers by providing grants to lending institu-
tions as provided by this section.
2. The authority shall make available to farm-

ers and lending institutions eligibility application
forms for the agricultural loan assistance pro-
gram. Applications to the authority for assistance
under this section shall be executed jointly by the
lending institution and the farmer upon approved
forms.
3. The authority shall provide in the agricul-

tural loan assistance program that a grant will be
provided in conjunction with a farmer’s operating
loan only if the following criteria are satisfied:
a. The farmer is a resident of the state.
b. The farmer is an individual, a partnership,

or a family farm corporation, as defined in section
9H.1, subsection 15.
c. The farming operation in which the farmer

will use the operating loan is located within the
state.
d. The operating loanwill be used by the farm-

er for reasonable andnecessary expenses and cash
flow requirements of farming as defined by rules
of the authority.
e. The farmer has made full disclosure of the

farmer’s finances to the lending institution and to
the authority, to the extent requiredby the author-
ity.
f. Additional requirements as are prescribed

by the authority by rule, which may include but
are not limited to:
(1) Participation in federal crop insurance pro-

grams, where available.
(2) A consideration of the borrower’s agree-

ment to maintain farm management techniques
and standards established by the authority.
(3) Participation in federal farm programs,

where applicable.
(4) The maximized use of available loan guar-

antees where applicable.
(5) A consideration of factors demonstrating

the farmer’s need for operating loan assistance
and the probability of success with the assistance
in the farming operation in which the operating
loan will be used, including net worth, debt-to-
asset ratio, debt service coverage ratio, projected
income, and projected cash flow.
g. The farmer has a networth of notmore than

two hundred thousand dollars.
h. The farmer develops a farm unit conserva-

tion plan, as defined in section 161A.42, with the
commissioners of the soil and water conservation
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district where the land is located within one year
from the date of entering into the program, unless
the authority prescribes a shorter period by rule.
4. The authority may participate in and co-

operate with programs of an agency or instrumen-
tality of the federal government in the administra-
tion of the agricultural loan assistance program.
The authoritymayprovide in the agricultural loan
assistance program that a grant may be provided
in conjunction with a farmer’s operating loan only
if the farmer and lending institution participate in
one ormore operating loan assistance programs of
an agency or instrumentality of the federal gov-
ernment, which are determined to be appropriate
by the authority.
5. Upon approval of an eligibility application

and a determination by the authority that assis-
tance pursuant to the agricultural loan assistance
program is needed to qualify a farmer and lending
institution for participation in an appropriate op-
erating loan assistance program of an agency or
instrumentality of the federal government, the au-
thority may:
a. Enter into an agreement with the lending

institution and the farmer to supplement the as-
sistance to be received pursuant to the federal pro-
gram in which agreement the lending institution
shall agree to reduce for up to three years the in-
terest rate on the farmer’s operating loan to the
rate determined by the authority to be necessary
to qualify the farmer and lending institution for
participation in the federal programand the farm-
er shall agree to comply with the rules and re-
quirements established by the authority.
b. Agree to give the lending institution, for the

benefit of the farmer, a grant in an amount to be
determined by the authority to partially reim-
burse the lending institution for the reduction of
the interest rate on the farmer’s operating loan.
6. In determining the rate reduction to be re-

quired under subsection 5, paragraph “a”, and the
amount of the grant to be given under subsection
5, paragraph “b”, the authority shall:
a. Consider the amount of any interest reim-

bursement to be received by the farmer or lending
institution pursuant to the federal operating loan
assistance program.
b. Not require a rate reduction pursuant to

subsection 5, paragraph “a” which is in excess of
three percentage points in addition to the interest
rate reduction required pursuant to the federal
program.
c. Not give a grant pursuant to subsection 5,

paragraph “b” in an amount greater than three
percent per annum of up to one hundred thousand
dollars of the principal balance of the farmer’s op-
erating loan outstanding from time to time, for the
term of the loan or for three years, whichever is
less.
7. Notwithstanding the provisions of subsec-

tions 4, 5, and 6, upon approval of an eligibility ap-
plication and a determination by the authority

that operating loan assistance will not be avail-
able to an individual farmer and lending institu-
tion on a timely basis pursuant to an appropriate
program of the federal government, the authority
may:
a. Enter into an agreement with the lending

institution and the farmer inwhich the lending in-
stitution shall agree to reduce for up to three years
the interest rate on the farmer’s operating loan to
a rate determined by the authority below the lend-
ing institution’s farm operating loan rate as certi-
fied to the authority and the farmer shall agree to
comply with the rules and requirements estab-
lished by the authority.
b. Agree to give to the lending institution, for

the benefit of the farmer, a grant in the amount, as
determined by the authority, up to three percent
per annum of up to one hundred thousand dollars
of the principal balance of the farmer’s operating
loan outstanding from time to time, for the term of
the loan or for three years, whichever is less, to
partially reimburse the lending institution for the
reduction of the interest rate on the borrower’s op-
erating loan. However, the grant shall not exceed
fifty percent of the amount of interest foregone by
the lending institution pursuant to the rate reduc-
tion under paragraph “a”.
8. The authority may require a lending insti-

tution to submit evidence satisfactory to the au-
thority that the lending institution has complied
with the reduction in the interest rate as required
by an agreement pursuant to subsection 5 or 7.
The authority may inspect any books and records
of a lending institution which are pertinent to the
administration of the agricultural loan assistance
program.
9. In order to assure compliance with this sec-

tion and rules adopted pursuant to this section,
the authority may establish by rule appropriate
enforcement provisions, including but not limited
to, the payment of civil penalties by a lending in-
stitution or farmer.
86 Acts, ch 1027, §4; 87 Acts, ch 127, §1 – 3; 87

Acts, ch 169, §3

§175.36, AGRICULTURAL DEVELOPMENTAGRICULTURAL DEVELOPMENT, §175.36

175.36 Assistance and management pro-
grams for beef cattle producers.
1. The authority shall create and develop pro-

grams to assist agricultural producers who have
established or intend to establish in this state,
beef cattle production operations, including but
not limited to the following assistance:
a. Insurance or loan guarantee program. An

insurance or loan guarantee program to provide
for the insuring or guaranteeing of all or part of a
loan made to an agricultural producer for the ac-
quisition of beef cattle to establish or expand a
feeder cattle operation.
b. An interest buy-down program. The au-

thority may contract with a participating lending
institution and a qualified agricultural producer
to reduce the interest rate charged on a loan for
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the acquisition of beef cattle breeding stock. The
authority shall determine the amount that the
rate is reduced, by considering the lending institu-
tion’s customary loan rate for the acquisition of
beef cattle breeding stock as certified to the au-
thority by the lending institution.
As part of the contract, in order to partially re-

imburse the lending institution for the reduction
of the interest rate on the loan, the authority may
agree to grant the lending institution any amount
foregone by reducing the interest rate on that por-
tion of the loan which is one hundred thousand
dollars or less. However, the amount reimbursed
shall not be more than the lesser of the following:
(1) Three percent per annum of the principal

balance of the loan outstanding at any time for the
term of the loan or within one year from the loan
initiation date as defined by rules adopted by the
authority, whichever is less.
(2) Fifty percent of the amount of interest fore-

gone by the lending institution on the loan.
c. A cost-sharing program. The authority

may contract with an agricultural producer to re-
imburse the producer for the cost of converting
land planted to row crops to pasture suitable for
beef cattle production. However, the amount re-
imbursed shall not be more than twenty-five dol-
lars per acre converted, or fifty percent of the con-
version costs,whichever is less. The contract shall
apply to not more than one hundred fifty acres of
row crop land converted to pasture. The converted
land shall be utilized in beef cattle production for
a minimum of five years. The amount to be reim-
bursed shall be reduced by the amount that the
agricultural producer receives under any other
state or federal program that contributes toward
the cost of converting the same land from row
crops to pasture.
d. Amanagement assistance and training pro-

gram. The authority in cooperation with any
agency or instrumentality of the federal govern-
ment or with any state agency, including any state
university or those associations organized for the
purpose of assisting agricultural producers in-

volved in beef cattle production, or with any farm
management company if such company special-
izes in beef cattle production or in assisting beef
cattle producers, as prescribed by rules adoptedby
the authority, shall establish programs to train
and assist agricultural producers to effectively
manage beef cattle production operations.
2. An agricultural producer shall be eligible to

participate in a program established under this
section only if all the following criteria are satis-
fied:
a. The agricultural producer is a resident of

the state.
b. The agricultural producer has land or other

facilities available to establish a beef cattle pro-
duction operation as prescribed by rules of the au-
thority.
c. The agricultural producer is an individual,

partnership, or a family farm corporation, as de-
fined in section 9H.1, subsection 15.
d. The land or other facilities available to es-

tablish a beef cattle production operation are lo-
cated within the state.
e. The agricultural producer has a networth of

four hundred thousand dollars or less.
f. The agricultural producer develops a farm

unit conservation plan, as defined in section
161A.42, with the commissioners of the soil and
water conservation district where the land is lo-
cated within one year from the date of entering
into the program, unless the authority prescribes
a shorter period of time by rule.
3. The authority shall adopt rules to enforce

the provisions of this section or the terms of a con-
tract towhich the authority is a party. The author-
ity may also enforce the provisions of this section
or terms of the contract by bringing an action in
any court of competent jurisdiction to recover
damages. As a condition of entering into the pro-
gram, the authority may require that the agricul-
tural producer consent to the jurisdiction of the
courts of this state to hear anymatter arising from
the provisions of this section.
87 Acts, ch 169, §4

GRAPE AND WINE DEVELOPMENT, Ch 175ACh 175A, GRAPE AND WINE DEVELOPMENT

CHAPTER 175A
Ch 175A

GRAPE AND WINE DEVELOPMENT

175A.1 Definitions.
175A.2 Grape and wine development commission.
175A.3 Administration.

175A.4 Grape and wine development programs.
175A.5 Grape and wine development fund.

______________

§175A.1, GRAPE AND WINE DEVELOPMENTGRAPE AND WINE DEVELOPMENT, §175A.1

175A.1 Definitions.
1. “Commission” means the grape and wine

development commission as established pursuant
to section 175A.2.
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2. “Department” means the department of
agriculture and land stewardship.
3. “Fund” means the grape and wine develop-

ment fund created pursuant to section 175A.5.
4. “Grower” means a person who owns a vine-

yard and is actively engaged in growing grapes on
a commercial basis in this state for use by awinery.
5. “Retail seller” means a person actively en-

gaged in the business of selling wine in this state
on a retail basis.
6. “Vineyard” means a tract of land used for

growing grapes used in making wine.
7. “Wine”means the same as defined in section

123.3.
8. “Winemaker” means a person who owns a

winery and is actively engaged in producing wine
in this state on a commercial basis.
9. “Winery”means a commercial operation us-

ing grapes for the production of wine on a commer-
cial basis.
2001 Acts, ch 162, §2

§175A.2, GRAPE AND WINE DEVELOPMENTGRAPE AND WINE DEVELOPMENT, §175A.2

175A.2 Grape and wine development
commission.
1. A grape and wine development commission

is established within the department. The com-
mission shall be composed of the following per-
sons:
a. The following persons, or their designees,

who shall serve as nonvoting, ex officio members:
(1) The secretary of agriculture.
(2) The dean of the college of agriculture of

Iowa state university of science and technology.
(3) The director of the department of economic

development.
(4) The director of the department of natural

resources.
b. The following persons appointed by the sec-

retary of agriculture, who shall serve as voting
members:
(1) Two growers.
(2) Two winemakers.
(3) One retail seller.
The secretary of agriculture shall appoint the

voting members based on a list of nominations
submitted by organizations representing growers,
winemakers, and retail sellers as certified by the
department according to requirements of the de-
partment. Appointments of voting members are
subject to the requirements of sections 69.16 and
69.16A. In addition, the appointments shall be
geographically balanced. Unless the secretary of
agriculture determines that it is not feasible, at
least one person appointed as a voting member
shall reside in each of the state’s congressional dis-
tricts at the time of appointment. The secretary of
agriculture’s appointees shall be confirmed by the
senate, pursuant to section 2.32.
2. The voting members shall serve three-year

terms beginning and ending as provided in section
69.19. However, the secretary of agriculture shall

appoint initial members to serve for less than
three years to ensure members serve staggered
terms. Amember is eligible for reappointment. A
vacancy on the commission shall be filled for the
unexpired portion of the regular term in the same
manner as regular appointments are made.
3. The commission shall elect a chairperson

from among its voting members each year on a ro-
tating basis as provided by the commission. The
commission shall meet on a regular basis and at
the call of the chairperson or upon the written re-
quest to the chairperson of two or more voting
members.
4. Members are not entitled to receive com-

pensation or reimbursement of expenses from the
department notwithstanding anything to the con-
trary in section 7E.6.
5. Three voting members constitute a quorum

and the affirmative vote of amajority of the voting
members present is necessary for any substantive
action to be taken by the commission. The major-
ity shall not include any member who has a con-
flict of interest and a statement by a member that
the member has a conflict of interest is conclusive
for this purpose. A vacancy in the membership
does not impair the duties of the commission.
2001 Acts, ch 162, §3; 2002 Acts, ch 1119, §26
Subsection 4 amended

§175A.3, GRAPE AND WINE DEVELOPMENTGRAPE AND WINE DEVELOPMENT, §175A.3

175A.3 Administration.
1. The department shall administer this chap-

ter and shall do all of the following:
a. Establish and administer grape and wine

development programs as provided in section
175A.4 and account for and expend moneys from
the grape andwine development fund created pur-
suant to section 175A.5.
b. Report to the commission regarding the sta-

tus of grape and wine development, including in-
formation regarding persons receiving assistance
under grape and wine development programs as
provided in section 175A.4 and the status of the
grape and wine development fund as provided in
section 175A.5.
c. Provide facilities for the commission tomeet

and carry out its powers and duties as provided in
this section, including by staffing commission
meetings.
d. Adopt all rules necessary to administer this

chapter.
2. The grape and wine development commis-

sion shall oversee the administration of this chap-
ter by the department and shall do all of the follow-
ing:
a. Monitor conditions, practices, policies, and

programs affecting the grape and wine develop-
ment in this state.
b. Establish mutually beneficial relationships

with local, state, and federal governmental agen-
cies and local, regional, and national associations
representing growers and winemakers.
c. Contract with a viticulturist or oenologist to
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provide technical assistanceunder grape andwine
development programs as provided in section
175A.4.
d. Approve or disapprove applications for fi-

nancial assistance under grape and wine develop-
ment programs as provided in section 175A.4, af-
ter departmental review and recommendation
and in accordance with rules adopted pursuant to
this chapter. The department shall adopt rules for
awarding moneys to persons submitting propos-
als, including procedures for submitting applica-
tions and criteria for selecting proposals.
e. Propose rules for adoption by the depart-

ment pursuant to chapter 17A required for the ad-
ministration of this chapter.
2001 Acts, ch 162, §4; 2002 Acts, ch 1119, §27
Subsection 2, paragraph e amended

§175A.4, GRAPE AND WINE DEVELOPMENTGRAPE AND WINE DEVELOPMENT, §175A.4

175A.4 Grape andwine development pro-
grams.
The department in cooperation with the com-

mission shall establish grape and wine develop-
ment programs by assisting persons in establish-
ing, improving, or expanding vineyards or wine-
making operations, including wineries. To every
extent feasible, the programs shall provide assis-
tance to persons located in all regions of the state.
The programs may provide for all of the following:
1. Technical assistance which may include all

the following:
a. Viticultural assistance in order to increase

the size of vineyards, improve yield, and enhance
the character, composition, and condition of
grapes. Thedepartmentmayprovide technical as-
sistance regarding the selection andmanagement
of vines suitable for regions of this state; cultiva-
tion and harvest practices; the implementation of
practices designed to improve grape growing
based on soil types, nutrients andminerals, space,
climate, and drainage; the use of recommended
varieties of native or hybrid cultivars; anddisease,
weed, and pest control, including the safe and ef-
fective application of pesticides or herbicides or
the use of organic practices.
b. Oenological assistance which may be based

on oenological study in order to produce, preserve,
and transport commercially viable wines, includ-
ing high-quality wines, wines adapted to particu-
lar regions of the state, and wines with distinctive
tastes produced from native or hybrid cultivars.
The technical assistance may include assistance
regarding improving practices or constructing fa-
cilities designed to expand or improve processing,
cellarage, or bottling.
2. Financial assistance which shall be in the

form of a loan, forgivable loan, loan guarantee,
cost share, indemnification of costs, or any com-
bination of such financing as deemed appropriate
by the commission. The financial assistance may
be awarded to persons beginning or engaged in
grape growing or winemaking, based on a sound
business plan that demonstrates the viability of
the proposed operations.
2001 Acts, ch 162, §5

§175A.5, GRAPE AND WINE DEVELOPMENTGRAPE AND WINE DEVELOPMENT, §175A.5

175A.5 Grape and wine development
fund.
1. A grape and wine development fund is cre-

ated in the state treasury under the control of the
department. The fund is composed of moneys ap-
propriated by the general assembly and moneys
available to and obtained or accepted by the de-
partment from the United States or private
sources for placement in the fund. The fund shall
include moneys deposited into the fund from the
wine gallonage tax as provided in section 123.183.
2. Moneys in the fund are appropriated to the

department exclusively to carry out grape and
wine development programs as provided in sec-
tion 175A.4, including contracting with a viticul-
turist or oenologist to provide technical assistance
and to provide financial assistance to growers and
winemakers as provided in that section.
3. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income or interest from the fund shall
remain in the fund until expended as provided in
this section.
2001 Acts, ch 162, §6

FARM AID ASSOCIATIONS, Ch 176Ch 176, FARM AID ASSOCIATIONS

CHAPTER 176
Ch 176

FARM AID ASSOCIATIONS

Chapter to be repealed effective July 1, 2005;

2002 Acts, ch 1017, §7, 8

Termination of corporations incorporated and governed under

this chapter as associations prior to July 1, 2005, that

are not governed as corporations under chapter 504A

on or before June 30, 2005; procedure to elect to

be governed under chapter 504A; see §504A.102

176.1 Incorporation authorized.
176.2 Method of incorporation.
176.3 Articles of incorporation.

176.4 Amendments to articles.
176.5 Additional provisions.
176.6 Private property exempt from debts — seal.
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176.7 Powers of association.
176.8 to 176.12 Repealed by 55 Acts, ch 107, §21.
176.13 Compensation.

176.14 Dividends — diversion of funds.
176.15 and 176.16 Repealed by 55 Acts, ch 107,

§21.

______________

§176.1, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.1

176.1 Incorporation authorized.
For the purpose of improving and advancing

agriculture, domestic science, animal husbandry,
and horticulture, a body corporate may be orga-
nized in each county of the state.
[SS15, §1683-a; C24, 27, 31, 35, 39, §2924; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §176.1]

§176.2, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.2

176.2 Method of incorporation.
Such body corporate may be formed by the ac-

knowledging and filing articles of incorporation
with the county recorder, signed by at least ten
farmers, landowners, or other persons engaged in
business of the county.
[S13, §1683-b; C24, 27, 31, 35, 39, §2925; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §176.2]

§176.3, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.3

176.3 Articles of incorporation.
Such articles of incorporation shall be substan-

tially as follows:
We, the undersigned farmers, landowners,

and persons engaged in business of
. . . . . . . . . . . . . . . . county, Iowa, do hereby adopt
the following articles of incorporation:
Article 1. The objects of this corporation shall

be to advance and improve, in . . . . . . . . . . . . . . . .
county, Iowa, agriculture, domestic science, horti-
culture, animal husbandry, and the marketing of
farm products.
Article 2. Thenameof this corporation shall be

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(the name of the county of which the incorporators
are residents shall appear as part of the name of
the corporation).
Article 3. The affairs of this corporation shall

be conducted by a president, a vice president, a
secretary, and a treasurer, who shall perform the
duties usually pertaining to such positions, and by
a board of not less than nine directors, which shall
include the president, vice president, secretary,
and treasurer as members thereof.
Such officers and directors shall be elected by

themembers of the corporationat anannualmeet-
ing held at such time and place in the county each
year, as the board of directors shall by resolution
fix and determine and provided further that the
members shall be given not less than ten days’ no-
tice of such meeting by mailing notice thereof to
the members, at their last known address, as
shown by the records of the association.
Article 4. This corporation shall endure until

terminated by operation of law.

[SS15, §1683-c; C24, 27, 31, 35, 39, §2926; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §176.3]

§176.4, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.4

176.4 Amendments to articles.
The articles of incorporation of such farmaid as-

sociations may be amended to conform to the pro-
visions of this Act* at any regular annualmeeting,
or at any special meeting of the members of such
corporation called for that purpose. Notice of such
meeting shall be sufficient if published in at least
two regular issues of a daily or weekly newspaper
of general circulation published in the county in
which themeeting is to be held, or by noticemailed
to each member at the member’s last known ad-
dress, at least five days prior to such meeting.
[C27, 31, 35, §2926-b1; C39, §2926.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §176.4]
*See 29 Acts, ch 80

§176.5, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.5

176.5 Additional provisions.
The articlesmay include other provisions which

are not inconsistent with the provisions of this
chapter and shall be recorded by the county re-
corder for the fee specified in section 331.604.
[S13, §1683-f; C24, 27, 31, 35, 39, §2927;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §176.5]
92 Acts, ch 1073, §2

§176.6, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.6

176.6 Private property exempt from
debts — seal.
Such association may sue and be sued, but the

private property of the members shall be exempt
from corporate debts. It may have a seal which it
may alter at pleasure.
[S13, §1683-d; C24, 27, 31, 35, 39, §2928; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §176.6]

§176.7, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.7

176.7 Powers of association.
Such association shall have power to:
1. Adopt bylaws.
2. Take by gift, purchase, devise, or bequest,

real or personal property.
3. Do all things necessary, appropriate, and

convenient for the successful carrying out of the
objects of the association.
[SS15, §1683-e; C24, 27, 31, 35, 39, §2929; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §176.7]

§176.8, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.8

176.8 to 176.12 Repealed by 55 Acts, ch 107,
§ 21.

§176.13, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.13

176.13 Compensation.
No salary or compensation of any kind shall be

paid to the president, vice president, treasurer, or
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to any director of the association.
[S13, §1683-g; C24, 27, 31, 35, 39, §2935; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §176.13]

§176.14, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.14

176.14 Dividends — diversion of funds.
No dividend shall ever be declared by the associ-

ation and any diversion of the funds or property of
such organization to any other purpose than that

for which such organization was incorporated
shall constitute theft.
[S13, §1683-h, -o;C24, 27, 31, 35, 39, §2936;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §176.14]

§176.15, FARM AID ASSOCIATIONSFARM AID ASSOCIATIONS, §176.15

176.15 and 176.16 Repealed by 55 Acts, ch
107, § 21.
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§176A.1, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.1

176A.1 Short title.
This chapter may be known and cited as the

“County Agricultural Extension Law”.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.1]

§176A.2, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.2

176A.2 Declaration of policy.
It is the policy of the legislature to provide for

aid in disseminating among the people of Iowa
useful and practical information on subjects relat-
ing to agriculture, home economics, and communi-
ty and economic development, and to encourage
the application of the information in the counties
of the state through extension work to be carried
on in cooperationwith Iowa state university of sci-
ence and technology and theUnitedStates depart-
ment of agriculture as provided in the Act of Con-
gress May 8, 1914, as amended by Public Law 83
of the Eighty-third Congress.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.2]
86 Acts, ch 1245, §838

§176A.3, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.3

176A.3 Definition of terms.
Whenever used or referred to in this chapter un-

less a different meaning clearly appears from the
context (1) “county agricultural extension district”
hereinafter referred to as “extension district”
means a governmental subdivision of this state,
and a public body corporate organized in accor-
dance with the provisions of this chapter for the
purposes, with the powers, and subject to the re-
strictions hereinafter set forth; (2) “county agri-
cultural extension council” hereinafter referred to

as “extension council” means the agency created
and constituted as provided in section 176A.5; (3)
“Iowa state university”means the “Iowa state uni-
versity of science and technology”, and shall here-
inafter be referred to as “Iowa state university”; (4)
“extension service”means the “co-operative exten-
sion service in agriculture and home economics of
Iowa state university”, and shall hereinafter be re-
ferred to as “extension service”; (5) “director of ex-
tension”means the “director of Iowa state univer-
sity of science and technology extension service”,
and shall hereinafter be referred to as “director of
extension”.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.3]

§176A.4, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.4

176A.4 Establishment — body corporate
— county agricultural extension districts.
Each county, except Pottawattamie, is consti-

tuted and established as a “county agricultural ex-
tension district” and shall be a public body corpo-
rate organized in accordance with the provisions
of this chapter for the purposes, with the powers
and subject to the restrictions hereinafter set
forth. Pottawattamie county shall be divided into
and constitute two districts with one district to be
known as “East Pottawattamie” which shall in-
clude the following townships: Pleasant,Layton,
Knox, James, Valley, Lincoln, Washington, Bel-
knap, Center, Wright, Carson, Macedonia, Grove,
Waveland; and the other “West Pottawattamie”
which shall include the following town-
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ships: Rockford, Boomer, Neola, Minden, Hazel
Dell, York, Crescent, Norwalk, Lake, Garner, Har-
din, Kane, Lewis, Keg Creek, Silver Creek.
[C24, 27, 31, 35, 39, §2930; C46, 50, 54, §176.8;

C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.4]

§176A.5, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.5

176A.5 County agricultural extension
council.
There shall be elected in each extension district

an extension council consisting of nine members.
Each member of the extension council shall be a
resident registered voter of the extension district.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.5]
90 Acts, ch 1149, §1; 94 Acts, ch 1169, §64

§176A.6, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.6

176A.6 Elections.
An election shall be held biennially at the time

of the general election in each extension district
for the election of members of the extension coun-
cil. All registered voters of the extension district
are entitled to vote in the election.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.6]
90 Acts, ch 1149, §2; 95 Acts, ch 67, §53

§176A.7, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.7

176A.7 Terms — meetings.
1. Except as otherwise provided pursuant to

law formembers elected in 1990, the term of office
of an extension council member is four years. The
term shall commence on the first day of January
following the date of the member’s election which
is not a Sunday or legal holiday.
2. Each extension council shall meet at least

two times during a calendar year and at other
times during the year as the council determines.
The date, time, and place of each meeting shall be
fixed by the council.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.7]
90 Acts, ch 1149, §3; 99 Acts, ch 133, §1

§176A.8, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.8

176A.8 Powers and duties of county agri-
cultural extension council.
The extension councils of each extensiondistrict

of the state shall have, exercise, and perform the
following powers and duties:
1. To elect from their own number annually a

chairperson, vice chairperson, secretary and a
treasurer who shall serve and be the officers of the
extension council for a term of one year, and per-
form the functions and duties as herein in this
chapter provided.
2. To serve as an agency of the state and to

manage and transact all of the business and af-
fairs of its district and have control of all of the
property acquired by it and necessary for the con-
duct of the business of the district for the purposes
of this chapter.
3. To and shall, at least ninety days prior to the

date fixed for the election of council members, ap-
point a nominating committee consisting of four
persons who are not council members and desig-

nate the chairperson. The membership of the
nominating committee shall be gender balanced.
The nominating committee shall consider the geo-
graphic distribution of potential nominees innom-
inating one or more resident registered voters of
the extension district as candidates for election to
each office to be filled at the election. To qualify for
the election ballot, each nominee shall file a nomi-
nating petition signed by at least twenty-five eligi-
ble electors of the district with the county commis-
sioner of elections at least sixty-nine days before
the date of election.
The council shall also provide for the nomina-

tion by petition of candidates for election to mem-
bership on the extension council. A nominating
petition shall be signed by at least twenty-five eli-
gible electors of the extension district and shall be
filed with the county commissioner of elections at
least sixty-nine days before the date of the elec-
tion.
4. To enter into a Memorandum of Under-

standing with the extension service setting forth
the cooperative relationship between the exten-
sion service and the extension district.
5. To employ all necessary extension profes-

sional personnel from qualified nominees fur-
nished to it and recommended by the director of
extension and not to terminate the employment of
any suchwithout first conferringwith the director
of extension, and to employ such other personnel
as it shall determine necessary for the conduct of
the business of the extensiondistrict, and to fix the
compensation for all such personnel in cooper-
ationwith the extension service and in accordance
with the Memorandum of Understanding entered
into with such extension service.
6. To prepare annually before March 15 a bud-

get for the fiscal year beginning July 1 and ending
the following June 30, in accordance with the pro-
visions of chapter 24 and certify the same to the
board of supervisors of the county of their exten-
sion district as required by law.
7. To and shall be responsible for the prepara-

tion and adoption of the educational program on
extension work in agriculture, home economics
and 4-H club work, and periodically review said
programand for the carrying out of the same in co-
operationwith the extension service in accordance
with the Memorandum of Understanding with
said extension service.
8. To make and adopt such rules not inconsis-

tent with the law as it may deem necessary for its
own government and the transaction of the busi-
ness of the extension district.
9. To fill all vacancies in its membership to

serve for the unexpired term of the member creat-
ing the vacancy by appointing a resident regis-
tered voter of the extension district. However, if
an unexpired term in which the vacancy occurs
has more than seventy days to run after the date
of the next pending election and the vacancy oc-
curs seventy-four ormore days before the election,
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the vacancy shall be filled at thenext pending elec-
tion.
10. To and shall, as soon as possible following

the meeting at which the officers are elected, file
in the office of the board of supervisors and of the
county treasurer a certificate signed by its chair-
person and secretary certifying the names, ad-
dresses and terms of office of each member, and
the names and addresses of the officers of the ex-
tension council with the signatures of the officers
affixed thereto, and said certificate shall be con-
clusive as to the organization of the extension dis-
trict, its extension council, and as to its members
and its officers.
11. To and shall deposit all funds received from

the “county agricultural extension education
fund” in a bank or banks approved by it in the
name of the extension district. These receipts
shall constitute a fund known as the “county agri-
cultural extension education fund” which shall be
disbursed by the treasurer of the extension council
on vouchers signed by its chairperson and secre-
tary and approved by the extension council and re-
corded in its minutes.
12. To expend the “county agricultural exten-

sion education fund” for salaries and travel, ex-
pense of personnel, rental, office supplies, equip-
ment, communications, office facilities and ser-
vices, and in payment of such other items as shall
be necessary to carry out the extension district
program; provided, however, it shall be unlawful
for the county agricultural extension council to
lease any office space which is occupied or used by
any other farm organization or farm cooperative,
and provided further, that it shall be lawful for the
county agricultural extension council to lease
space in a building owned or occupied by a farmor-
ganization or farm cooperative.
13. To carry over unexpended county agricul-

tural extension education funds into the next year
so that funds will be available to carry on the pro-
gram until such time as moneys received from
taxes are collected by the county treasurer. How-
ever, the unencumbered funds in the county agri-
cultural extension education fund in excess of one-
half the amount expended from the fund in the
previous year shall be paid over to the county trea-
surer. The treasurer of the extension council with
the approval of the councilmay invest agricultural
extension education funds retained by the council
and not needed for current expenses in the man-
ner authorized for treasurers of political subdivi-
sions under section 12C.1.
14. To file with the county auditor and to pub-

lish in two newspapers of general circulation in
the district before August 1 full and detailed re-
ports under oath of all receipts, from whatever
source derived, and expenditures of such county
agricultural extension education fund showing
from whom received, to whom paid and for what
purpose for the last fiscal year.
[S13, §1683-j, -m; C24, 27, 31, 35, 39, §2930,

2933, 2938; C46, 50, 54, §176.8, 176.11, 176.16;
C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.8]
83 Acts, ch 123, §77, 209; 87 Acts, ch 43, §5; 90

Acts, ch 1149, §4 – 6; 91 Acts, ch 129, §22; 94 Acts,
ch 1169, §64; 99 Acts, ch 133, §2, 3; 2001 Acts, ch
56, §10

§176A.9, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.9

176A.9 Limitation on powers and activi-
ties of extension council.
1. The extension council has for its sole pur-

pose the dissemination of information, the giving
of instruction and practical demonstrations on
subjects relating to agriculture, home economics,
and community and economic development, and
the encouragement of the application of the infor-
mation, instruction, and demonstrations to and by
all persons in the extension district, and the im-
parting to the persons of information on those sub-
jects through field demonstrations, publications,
or other media.
2. The extension district, its council, or amem-

ber or an employee as a representative of either
one or the other shall not engage in commercial or
other private enterprises, legislative programs,
nor attempt inanymanner by the adoption of reso-
lutions or otherwise to influence legislation, either
state or national, or other activities not authorized
by this chapter.
3. The extension council or a member or em-

ployee thereof as a representative of either the ex-
tension district or the extension council shall not
give preferred services to any individual, group or
organization or sponsor the programs of any
group, organization or private agency other than
as herein provided by this chapter.
4. The extension council may collect reason-

able fees and may seek and receive grants, dona-
tions, gifts, bequests, or other moneys from public
and private sources to be used for the purposes set
forth in this section, and may enter into contracts
to provide educational services.
5. The extension council and its employed per-

sonnel may cooperate with, give information and
advice to organized and unorganized groups, but
shall not promote, sponsor or engage in the orga-
nization of any group for any purpose except the
promoting, organization and the development of
the programs of 4-H clubs. Nothing in this chapter
shall prevent the county extension council or ex-
tension agents employed by it from using or seek-
ing opportunities to reach an audience of persons
interested in agricultural extension work through
the help of interested farm organizations, civic or-
ganizations or any other group: Provided, that in
using or seeking such opportunities, the county
extension council or agents employed by it shall
make available to all groups and organizations in
the county equal opportunity to cooperate in the
educational extension program.
6. Members of the council shall serve without

compensation, but may receive actual and neces-
sary expenses, including in-state travel expenses
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at not more than the state rate, incurred in the
performance of official duties other than atten-
dance at regular local county extension council
meetings. Payment shall be made from funds
available pursuant to section 176A.8, subsection
12.
[SS15, §1683-e; C24, 27, 31, 35, 39, §2929, 2931;

C46, 50, 54, §176.7, 176.9; C58, 62, 66, 71, 73, 75,
77, 79, 81, §176A.9]
86 Acts, ch 1245, §839; 98 Acts, ch 1166, §1, 2

§176A.10, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.10

176A.10 County agricultural extension
education tax.
The extension council of each extension district

shall, at ameeting held beforeMarch 15, estimate
the amount ofmoney required to be raised by taxa-
tion for financing the county agricultural exten-
sion education program authorized in this chap-
ter. The annual tax levy and the amount of money
to be raised from the levy for the county agricul-
tural extension education fund shall not exceed
the following:
1. a. Except as provided in paragraph “b”, for

an extension district having a population of less
than thirty thousand, an annual levy of twenty
and one-fourth cents per thousand dollars of the
assessed valuation of the taxable property in the
district up to amaximum of seventy thousand dol-
lars for the fiscal year commencing July 1, 1985,
and seventy-five thousand dollars for each subse-
quent fiscal year.
b. For an extension district having a popula-

tion of less than thirty thousand and as provided
in subsection 6, an annual levy of thirty cents per
thousand dollars of the assessed valuation of the
taxable property in the district up to a maximum
of eighty-seven thousand dollars payable during
the fiscal year commencing July1, 1992, andan in-
crease of six thousand dollars in the amount pay-
able during each subsequent fiscal year.
2. a. Except as provided in paragraph “b”, for

an extension district having a population of thirty
thousand or more but less than fifty thousand, an
annual levy of twenty and one-fourth cents per
thousand dollars of the assessed valuation of the
taxable property in the district up to a maximum
of eighty-four thousand dollars for the fiscal year
commencing July 1, 1985, and ninety thousand
dollars for each subsequent fiscal year.
b. For an extension district having a popula-

tion of thirty thousand or more but less than fifty
thousand and as provided in subsection 6, an
annual levy of twenty and one-fourth cents per
thousand dollars of the assessed valuation of the
taxable property in the district up to a maximum
of one hundred four thousand dollars payable dur-
ing the fiscal year commencing July 1, 1992, and
an increase of seven thousand dollars in the
amount payable during each subsequent fiscal
year.
3. a. Except as provided in paragraph “b”, for

an extension district having a population of fifty
thousand or more but less than ninety-five thou-
sand, an annual levy of thirteen and one-half cents
per thousand dollars of the assessed valuation of
the taxable property in the district up to a maxi-
mum of one hundred five thousand dollars for the
fiscal year commencing July 1, 1985, and one hun-
dred twelve thousand five hundred dollars for
each subsequent fiscal year.
b. For an extension district having a popula-

tion of fifty thousand or more but less than ninety
thousand and as provided in subsection 6, an
annual levy of thirteen and one-half cents per
thousand dollars of the assessed valuation of the
taxable property in the district up to a maximum
of one hundred thirty thousand five hundred dol-
lars payable during the fiscal year commencing
July 1, 1992, and an increase of nine thousand dol-
lars in the amount payable during each subse-
quent fiscal year.
4. a. Except as provided in paragraph “b”, for

an extension district having a population of
ninety-five thousand or more, an annual levy of
thirteenandone-half cents per thousanddollars of
the assessed valuation of the taxable property in
the district up to amaximum of one hundred forty
thousand dollars for the fiscal year commencing
July 1, 1985, and one hundred fifty thousand dol-
lars for each subsequent fiscal year.
b. For an extension district having a popula-

tion of ninety thousand or more but less than two
hundred thousand and as provided in subsection
6, anannual levy of thirteenandone-half cents per
thousand dollars of the assessed valuation of the
taxable property in the district up to a maximum
of one hundred eighty thousand dollars payable
during the fiscal year commencing July 1, 1992,
and an increase of fifteen thousand dollars in the
amount payable during each subsequent fiscal
year.
5. For an extension district having a popula-

tion of two hundred thousand or more and as pro-
vided in subsection 6, an annual levy of five cents
per thousand dollars of the assessed valuation of
the taxable property in the district up to a maxi-
mum of two hundred thousand dollars payable
during the fiscal year commencing July 1, 1992,
and an increase of twenty-five thousand dollars in
the amount payable during each subsequent fiscal
year.
6. An extension council of an extension district

may choose to be subject to the levy and revenue
limits specified in paragraphs “b” of subsections 1,
2, 3, and 4 and subsection 5 for the purpose of the
annual levy for the fiscal year commencing July 1,
1991, which levy is payable in the fiscal year be-
ginning July 1, 1992. Before an extension district
may be subject to the levy and revenue limits spec-
ified in paragraphs “b” of subsections 1, 2, 3, and
4 and subsection 5, for fiscal years beginning on or
after July 1, 1992, which levy is payable in fiscal
years beginning on or after July 1, 1993, the ques-
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tion of whether the district shall be subject to the
levy and revenue limits as specified in such sub-
sections must be submitted to the registered vot-
ers of the district. The question shall be submitted
at the time of a state general election. If the ques-
tion is approved by a majority of those voting on
the question the levy and revenue limits specified
in paragraphs “b” of subsections 1, 2, 3, and 4 and
subsection 5, shall thereafter apply to the exten-
sion district. The question need only be approved
at one state general election. If amajority of those
voting on the question vote against the question,
the districtmay continue to submit the questionat
subsequent state general elections until approved.
The extension council in each extension district

shall comply with chapter 24.
[C24, 27, 31, 35, 39, §2930; C46, 50, 54, §176.8;

C58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §176A.10;
81 Acts, ch 69, §1]
91 Acts, ch 156, §1; 92 Acts, ch 1212, §7; 92 Acts,

ch 1246, §25; 99 Acts, ch 133, §4

§176A.11, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.11

176A.11 Annual levy by board of supervi-
sors.
The board of supervisors of each county shall

annually, at the time of levying taxes for county
purposes, levy the taxes necessary to raise the
county agricultural extension education fund and
certified to it by the extension council as provided
in this chapter, but if the amount certified for such
fund is in excess of the amount authorized by this
chapter it shall levy only so much thereof as is au-
thorized by this chapter.
[C24, 27, 31, 35, 39, §2930; C46, 50, 54, §176.8;

C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.11]

§176A.12, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.12

176A.12 County agricultural extension
fund.
A county agricultural extension education fund

shall be established in each county and the county
treasurer of each county shall keep the amount of
tax levied under this chapter in that fund. Before
the fifteenth day of each month, the treasurer
shall notify the chairperson of the county exten-
sion council of the amount collected for this fund
to the first day of that month and shall pay that
amount to the treasurer of the extension council as
provided in section 331.552, subsection 29.
83 Acts, ch 123, §78, 209; 84 Acts, ch 1003, §4

§176A.13, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.13

176A.13 Cooperation extension council
— extension service.
The extension council is specifically authorized

to cooperate with the extension service and the
United States department of agriculture in the ac-
complishment of the county agricultural exten-
sion education program contemplated by this
chapter, to the end that the federal funds allocated
to the extension service and the county agricultur-
al extension education fund of each districtmaybe
more efficiently used by the extension service and

the extension council. The director of extension
shall coordinate the county agricultural extension
education program in the several extension dis-
tricts.
[S13, §1683-p; C24, 27, 31, 35, 39, §2931, 2932;

C46, 50, 54, §176.9, 176.10; C58, 62, 66, 71, 73, 75,
77, 79, 81, §176A.13]

§176A.14, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.14

176A.14 Extension council officers — du-
ties.
1. The chairperson of the extension council

shall preside at allmeetings of the extension coun-
cil, have authority to call special meetings of said
council upon such notice as shall be fixed and de-
termined by the extension council, and shall call
special meetings of the extension council upon the
written request of a majority of the members of
said council, and in addition to the duties imposed
in this chapter perform and exercise the usual du-
ties performed and exercised by a chairperson or
president of a board of directors of a corporation.
2. The vice chairperson, in the absence or dis-

ability of the chairperson, or the chairperson’s re-
fusal to act, shall perform the duties imposedupon
the chairperson and act in the chairperson’s stead.
3. The secretary shall perform the duties usu-

ally incident to this office. The secretary shall
keep the minutes of all meetings of the extension
council. The secretary shall sign such instru-
ments and papers as are required to be signed by
the secretaryas such in this chapter, andby the ex-
tension council from time to time.
4. The treasurer shall receive, deposit and

have charge of all of the funds of the extension
council and pay and disburse the same as in this
chapter required, and as may be from time to time
required by the extension council. The treasurer
shall keep an accurate record of receipts and dis-
bursements and submit a report thereof at such
times asmay be required by the extension council.
5. Each of the officers of the extension council

shall perform and carry out the officer’s duties as
provided in this section and shall perform and
carry out any other duties as required by rules
adopted by the extension council as authorized in
this chapter. A member of the extension council,
within fifteen days after the member’s election,
shall take and sign the usual oath of public officers
which shall be filed in the office of the county audi-
tor of the county of the extension district. The
treasurer of the extension council, within ten days
after being elected and before entering upon the
duties of the office, shall execute to the extension
council a corporate surety bond for an amount not
less than twenty thousand dollars. The bond shall
be continued until the treasurer faithfully dis-
charges the duties of the office. The bond shall be
filed with the county auditor of the county of the
extension district. The county auditor shall notify
the chairperson of the extension council of the
bond’s filing in the auditor’s office. The cost of the
surety bond shall be paid for by the extension
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council.
[S13, §1683-i, -j, -m; C24, 27, 31, 35, 39, §2933,

2934, 2938; C46, 50, 54, §176.11, 176.12, 176.16;
C58, 62, 66, 71, 73, 75, 77, 79, 81, §176A.14]
97 Acts, ch 73, §1; 98 Acts, ch 1107, §2

§176A.15, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.15

176A.15 Consolidation of extension dis-
tricts.
Any two or more extension districts may be con-

solidated to form a single extension district, by
resolution duly adopted by the extension council of
each such extension district. Upon adoption of
such resolutions providing for such consolidation,
the extension councils shall do all things which
may be necessary or convenient to carry into effect
such consolidation. The initial extension council
for such new extension district shall consist of the
members of the extension councils of the consoli-
dated extension districts. The extension council of
such new extension district shall promptly elect
officers as provided in this chapter, and upon such
election the terms of the officers of the extension
councils of the consolidated extension districts
shall terminate. The extension council of the new
extension district shall select a name for such dis-
trict and shall file the name, together with copies
of the resolution providing for such consolidation,
with the recorder of each county affected thereby.
Thenewextensiondistrict shall be regarded for all
purposes as an extension district, the same as if
such extension district consisted of a single
county, and its extension council and officers
thereof shall have all the powers and duties which

noworhereaftermaypertain to extension councils
and officers thereof. All assets and liabilities of
the consolidated extension districts shall become
the assets and liabilities of the new extension dis-
trict. The tax rate for the “county agricultural ex-
tension education fund” shall be the same in each
county included in an extension district formed by
consolidation. For the purposes of any law requir-
ing extensiondistricts to file anydocumentwith or
certify any information to any county officer or
board, an extension district formed by consolida-
tion shall file or certify the same with or to the ap-
propriate officer or board of each county included
in the extension district. An extension district
formed by consolidation may be dissolved and the
original extension districts as they existed prior to
such consolidationmay be re-established, by reso-
lution duly adopted by the extension council of
such extension district; and upon adoption of such
resolution, the extension council shall do all
things which may be necessary or convenient to
carry into effect such dissolution and the re-estab-
lishment of the original extension districts.
[C62, 66, 71, 73, 75, 77, 79, 81, §176A.15]

§176A.16, COUNTY AGRICULTURAL EXTENSIONCOUNTY AGRICULTURAL EXTENSION, §176A.16

176A.16 General election law applicable.
The provisions of chapter 49 apply to the elec-

tions held pursuant to this chapter, and the county
commissioner of elections has responsibility for
the conducting of those elections.
[C75, 77, 79, 81, §176A.16]
90 Acts, ch 1149, §7
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§177.1, CROP IMPROVEMENT ASSOCIATIONCROP IMPROVEMENT ASSOCIATION, §177.1

177.1 Recognition of organization.
The organization now existing in and incorpo-

rated under the laws of this state and known as
the Iowa crop improvement association, shall be
entitled to the benefits of this chapter by filing
each year with the department of agriculture and

land stewardship verified proofs of its organiza-
tion and of the names of its president, vice presi-
dent, secretary, and treasurer, and that five hun-
dredpersons are bona fidemembers of the associa-
tion, together with such other information as the
department of agriculture and land stewardship
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may require.
[C24, 27, 31, 35, 39, §2939; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §177.1]

§177.2, CROP IMPROVEMENT ASSOCIATIONCROP IMPROVEMENT ASSOCIATION, §177.2

177.2 Duties and objects of association.
The purposes and objectives of the Iowa crop im-

provement association shall be:
1. To encourage the use of good agricultural

practices in crop production, including best man-
agement practices for applying fertilizer and pes-
ticide, and to conserve,maintain, and improve soil
productivity.
2. To encourage the production of high quality

pure seed of varieties having proved adaptation
and performance as determined by experimental
trials.
3. To encourage the more widespread use of

superior seeds by such means as may be desig-
nated by its members or board of directors.
4. To co-operate with the agricultural experi-

ment station of the Iowa State University of sci-
ence and technology in conducting tests to deter-
mine the adaptation and performance of crop hy-
brids, crop varieties, and new crops of potential
value in Iowa.
5. Promote in such other ways as the associa-

tion may deem advisable the objects as set out in
this section.
6. Hold an annual meeting.
7. Submit an annual report of the proceedings,

receipts and expenditures to the Iowa state secre-
tary of agriculture.
[C24, 27, 31, 35, 39, §2940; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §177.2]
87 Acts, ch 225, §204

177.3 Board of directors.
The business of the association shall be trans-

acted by a board of directors which shall consist of:
1. The director of the agricultural experiment

station of the Iowa State University of science and
technology.
2. The head of farm crops in the Iowa agricul-

tural experiment station.
3. The secretary of agriculture or the secre-

tary’s designee.
4. Six persons who shall be elected from its

membership.
[C24, 27, 31, 35, 39, §2941; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §177.3]
87 Acts, ch 115, §30

§177.4, CROP IMPROVEMENT ASSOCIATIONCROP IMPROVEMENT ASSOCIATION, §177.4

177.4 Employees.
The directors may employ one or more compe-

tent persons who shall devote their entire time,
while employed by the association, to carrying out
the provisions of this chapter. Such persons shall
receive such compensation as the directorsmay fix
and their necessary expenses incurred while en-
gaged in such work.
[C24, 27, 31, 35, 39, §2942; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §177.4]

§177.5, CROP IMPROVEMENT ASSOCIATIONCROP IMPROVEMENT ASSOCIATION, §177.5

177.5 Expenses of officers.
The officers of the association shall serve with-

out compensation, but shall receive their neces-
sary expenseswhile engaged in the business of the
association.
[C24, 27, 31, 35, 39, §2943; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §177.5]

CROP PESTS, Ch 177ACh 177A, CROP PESTS

CHAPTER 177A
Ch 177A

CROP PESTS

177A.1 Short title.
177A.2 Definitions.
177A.3 State entomologist.
177A.4 Employees — expenses.
177A.5 Duties — public nuisances.
177A.6 Rules.
177A.7 Infection — eradication — notice.
177A.8 Importation — regulations.
177A.9 Inspection — certificate — fees.
177A.10 Report of violations.
177A.11 Quarantine — general powers.

177A.12 Federal quarantine — seizures.
177A.13 Quarantines — seizure and destruction.
177A.14 Right of access.
177A.15 Right to hearing.
177A.16 Violations.
177A.17 Duty of owner — assessment of costs.
177A.18 Violations.
177A.19 Harmful barberry.
177A.20 Liability of principal.
177A.21 Party plaintiff.
177A.22 Construction.



1753 CROP PESTS, §177A.6

§177A.1, CROP PESTSCROP PESTS, §177A.1

177A.1 Short title.
This chapter shall be known by the short title of

“The Iowa Crop Pest Act”.
[C27, 31, 35, §4062-b1; C39, §4062.01; C46, 50,

54, 58, 62, 66, 71, 73, §267.1; C75, 77, 79, 81,
§177A.1]

§177A.2, CROP PESTSCROP PESTS, §177A.2

177A.2 Definitions.
1. As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2. For the purposes of this chapter, the follow-

ing terms shall be construed, respectively, to
mean:
a. “Insect pests and diseases.” Insect pests

and diseases injurious to plants and plant prod-
ucts, including any of the stages of development of
such insect pests and diseases.
b. “Places.” Vessels, cars, boats, trucks, auto-

mobiles, aircraft, wagons and other vehicles or
carriers, whether air, land or water, buildings,
docks, nurseries, greenhouses, orchards, fields,
gardens, and other premises or any container
where plants and plant products are grown, kept
or handled.
c. “Plants and plant products.” Trees,

shrubs, vines, berry plants, greenhouse plants
and all other nursery plants; forage and cereal
plants, and all other parts of plants; cuttings,
grafts, scions, buds, and all other parts of plants;
and fruit, vegetables, roots, bulbs, seeds, wood,
lumber, and all other plant products.
[C27, 31, 35, §4062-b2; C39, §4062.02; C46, 50,

54, 58, 62, 66, 71, 73, §267.2; C75, 77, 79, 81,
§177A.2]
2000 Acts, ch 1148, §1

§177A.3, CROP PESTSCROP PESTS, §177A.3

177A.3 State entomologist.
There is hereby created and established within

the department of agriculture and land steward-
ship the office of state entomologist. The state en-
tomologist shall be appointed by, responsible to
andunder the authority of the secretary of agricul-
ture in the issuance of all rules, the establishment
of quarantines and other official acts. The secre-
tary of agriculture shall provide the state entomol-
ogist with suitable office space.
[S13, §2575-a47; C24, §4045; C27, 31, 35,

§4062-b3; C39, §4062.03; C46, 50, 54, 58, 62, 66,
71, 73, §267.3; C75, 77, 79, 81, §177A.3; 81 Acts, ch
70, §1]

§177A.4, CROP PESTSCROP PESTS, §177A.4

177A.4 Employees — expenses.
For the purpose of carrying out the provisions of

this chapter, the state entomologist with the ap-
proval of the secretary of agriculture shall employ,
prescribe the duties of, and fix the compensation

of, such inspectors, and other employees as needed
and incur such expenses as may be necessary,
within the limits of appropriations made by law.
The state entomologist shall co-operatewith other
departments, boards and officers of the state and
of the United States as far as practicable.
[S13, §2575-a47; C24, §4046; C27, 31, 35,

§4062-b4; C39, §4062.04; C46, 50, 54, 58, 62, 66,
71, 73, §267.4; C75, 77, 79, 81, §177A.4]
§177A.5, CROP PESTSCROP PESTS, §177A.5

177A.5 Duties — public nuisances.
The state entomologist shall keep informedas to

known species and varieties of insect pests and
diseases, the origin, locality, nature and appear-
ance thereof, the manner in which they are dis-
seminated, and approved methods of treatment
and eradication. In the rules made pursuant to
this chapter the state entomologist shall list the
dangerously injurious insect pests and diseases
which the entomologist shall find should be pre-
vented from being introduced into, or dissemi-
nated within, this state in order to safeguard the
plants and plant products likely to become in-
fested or infected with such insect pests and dis-
eases. Every such insect pest and disease listed,
and every plant product infested or infected there-
with, is hereby declared to be a public nuisance.
Every person who has knowledge of the presence
in or upon any place of any insect pest or disease
so listed, shall immediately report the fact and
location to the state entomologist, or the assistant
state entomologist, giving such detailed informa-
tion relative thereto as the person may have. Ev-
ery person who deals in or engages in the sale of
plants and plant products shall furnish to the
state entomologist or the entomologist’s inspec-
tors, when requested, a statement of the names
and addresses of the persons from whom and the
localities where the person purchased or obtained
such plants and plant products.
[S13, §2575-a47; C24, §4047; C27, 31, 35,

§4062-b5; C39, §4062.05; C46, 50, 54, 58, 62, 66,
71, 73, §267.5; C75, 77, 79, 81, §177A.5]
§177A.6, CROP PESTSCROP PESTS, §177A.6

177A.6 Rules.
The state entomologist shall, from time to time,

make rules for carrying out the provisions and re-
quirements of this chapter, including rules under
which the inspectors and other employees shall:
1. Inspect places, plants and plant products,

and things and substances used or connected
therewith,
2. Investigate, control, eradicate and prevent

the dissemination of insect pests and diseases,
and
3. Supervise or cause the treatment, cutting

and destruction of plants and plant products in-
fested or infected therewith.
The state entomologist, the entomologist’s in-

spectors, employees, or other authorized agents
shall have authority to enforce these rules which
shall be published in the same manner as are the
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other rules of the department.
No nursery stock dealer shall sell, offer for sale,

or distribute nursery products by any method, or
under any circumstances or condition, which have
the capacity and tendency or effect of deceiving
purchasers or prospective customers as to quanti-
ty, size, grade, kind, species, age, maturity, viabil-
ity condition, vigor, hardiness, number of times
transplanted, growth ability, growth characteris-
tics, rate of growth or time required before flower-
ing or fruiting, price, origin or place where grown,
or in any other material respect.
When under the provisions of this section it be-

comes necessary for the state entomologist to
verify sizes and grades of nursery stock, or either
of them, the entomologist shall use as a guide the
“AmericanStandard forNursery Stock” as revised
andapprovedby theAmericanStandardsAssocia-
tion, Inc.
[S13, §2575-a48; C24, §4050, 4051, 4054; C27,

31, 35, §4062-b6; C39, §4062.06; C46, 50, 54, 58,
62, 66, 71, 73, §267.6; C75, 77, 79, 81, §177A.6]

§177A.7, CROP PESTSCROP PESTS, §177A.7

177A.7 Infection — eradication — notice.
Whenever inspection discloses that any places,

or plants or plant products, or things and sub-
stances used or connected therewith, are infested
or infected with any dangerously injurious insect
pest or disease listed as a public nuisance, written
notice thereof shall be given the owner or person
in possession or control of the place where found,
who shall proceed to control, eradicate or prevent
the dissemination of such insect pest or disease,
and to remove, cut or destroy infested and infected
plants and plant products, or things and sub-
stances used or connected therewith, as pre-
scribed in the notice or the rules. Whenever such
owner or person in possession cannot be found, or
shall fail, neglect or refuse to obey the require-
ments of the notice and the rules, such require-
ments shall be carried out by the state entomolo-
gist, as required by section 177A.17.
[S13, §2575-a48; C24, §4050, 4052, 4053, 4055;

C27, 31, 35, §4062-b7; C39, §4062.07; C46, 50, 54,
58, 62, 66, 71, 73, §267.7; C75, 77, 79, 81, §177A.7]

§177A.8, CROP PESTSCROP PESTS, §177A.8

177A.8 Importation — regulations.
It shall be unlawful for any person to bring or

cause to be brought into this state any plant or
plant product listed in the rules, unless there be
plainly and legibly marked thereon or affixed
thereto, or on or to the carrier, or the bundle, pack-
age, or container, in a conspicuous place, a state-
ment or tag or device showing the names and ad-
dresses of the consignors or shippers and the con-
signees or persons to whom shipped, the general
nature and quantity of the contents, and the name
of the localitywhere grown, togetherwith a certifi-
cate of inspection of the proper official of the state,
territory, district, or country from which it was
brought or shipped, showing that such plant or

plant productwas found or believed to be free from
dangerously injurious insect pests and diseases,
and giving any other information required by the
state entomologist.
[S13, §2575-a50; C24, §4058; C27, 31, 35,

§4062-b8; C39, §4062.08; C46, 50, 54, 58, 62, 66,
71, 73, §267.8; C75, 77, 79, 81, §177A.8]

§177A.9, CROP PESTSCROP PESTS, §177A.9

177A.9 Inspection — certificate — fees.
It shall be unlawful for any person to sell, give

away, carry, ship, or deliver for carriage or ship-
ment, within this state, any plants or plant prod-
ucts listed in the rules unless such plants or plant
products have been officially inspected and a cer-
tificate issuedbyan inspector of the state entomol-
ogist’s office stating that such plants or plant prod-
ucts have been inspected and found to be appar-
ently free from dangerously injurious insect pests
and diseases, and giving any other facts provided
for in the rules. For the issuance of such certifi-
cate, the state entomologist may require the pay-
ment of a reasonable fee to cover the expense of
such inspection and certification. Provided, that
if such plants or plant products were brought into
this state in compliance with section 177A.8, the
certificate required by that section may be accept-
ed in lieu of the inspection and certificate required
by this section, in such cases as shall be provided
for in the rules. If it shall be found at any time that
a certificate of inspection, issued or accepted un-
der the provisions of this section, is being used in
connection with plants and plant products which
are infested or infected with dangerously injuri-
ous insect pests or diseases or in connection with
uninspected plants, its further usemay be prohib-
ited, subject to such inspection and disposition of
the plants and plant products involved as may be
provided for by the state entomologist. Allmoneys
collected under the provisions of this chapter shall
be turned over to the secretary who shall deposit
them in the state treasury.
The fees for inspections and certifications shall

not be less than twenty-five dollars nor more than
five hundred dollars. Certificates shall be issued
to nursery stock growers and dealers on an annual
basis. Inspection and certification fees for nursery
stock growers shall be twenty-five dollars plus five
dollars per acre or part thereof, according to the
amount of stock inspected. The inspection and
certification fee for nursery stock dealers shall be
twenty-five dollars. All fees shall be paid at the
time of inspection or before a certificate is issued.
Inspection and certification shall take place when
necessary to enforce this chapter and the rules
pursuant to it. Certificates issued in accordance
with this chaptermay be revokedwhen inspection
results determine that conditions violate the stan-
dards for which certification was issued.
[S13, §2575-a47, -a49; C24, §4047, 4048, 4057;

C27, 31, 35, §4062-b9; C39, §4062.09; C46, 50, 54,
58, 62, 66, 71, 73, §267.9; C75, 77, 79, 81, §177A.9;
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81 Acts, ch 70, §2]
88 Acts, ch 1272, §19

§177A.10, CROP PESTSCROP PESTS, §177A.10

177A.10 Report of violations.
Any person who receives fromwithout the state

any plant or plant product without section 177A.8
having been complied with, or who receives any
plant or plant product sold, given away, carried,
shipped or delivered for carriage or shipment
within this state without section 177A.9 having
been complied with, shall immediately inform the
state entomologist or one of the entomologist’s in-
spectors of such facts and isolate and hold the
plant or plant product unopened or unused, sub-
ject to such inspection and disposition as may be
provided for by the state entomologist.
[S13, §2575-a49; C24, §4057; C27, 31, 35,

§4062-b10; C39, §4062.10; C46, 50, 54, 58, 62, 66,
71, 73, §267.10; C75, 77, 79, 81, §177A.10]

§177A.11, CROP PESTSCROP PESTS, §177A.11

177A.11 Quarantine — general powers.
Whenever the state entomologist shall find that

there exists outside of this state any insect pest or
disease, and that its introduction into this state
should be prevented in order to safeguard plants
andplant products in this state, the state entomol-
ogist is authorized to quarantine and promulgate
quarantine restrictions covering areas within the
states affected by the pest and may adopt, issue,
and enforce rules supplemental to such quaran-
tines for the control of the pest. Under such quar-
antines, the state entomologist or the state en-
tomologist’s authorized agents may prohibit and
prevent the movement within the state without
inspection, or the shipment or transportation
within the state, of anyagricultural or horticultur-
al product, or any other material of any character
whatsoever, capable of carrying any dangerously
injurious insect pest or disease in any living state
of its development; and, in the enforcement of such
quarantine, may intercept, stop, and detain for of-
ficial inspection any person, car, vessel, boat,
truck, automobile, aircraft, wagon, vehicles or car-
riers or any container, material, or substance be-
lieved or known to be carrying the insect pest or
plant disease in any living state of its development
in violation of said quarantines or of the rules is-
sued supplemental thereto, and may seize, pos-
sess, and destroy any agricultural or horticultural
product or othermaterial of any characterwhatso-
ever, moved, shipped, or transported in violation
of such quarantines or the rules.
[S13, §2575-a48; C24, §4049; C27, 31, 35,

§4062-b11; C39, §4062.11; C46, 50, 54, 58, 62, 66,
71, 73, §267.11; C75, 77, 79, 81, §177A.11]

§177A.12, CROP PESTSCROP PESTS, §177A.12

177A.12 Federal quarantine — seizures.
1. Until the secretary of agriculture of the

United States shall have made a determination
that a federal quarantine is necessary, and has
duly established the same with reference to any

dangerous plant disease or insect infestation, the
state entomologist of this state is authorized to
promulgate and enforce quarantine regulations
prohibiting or restricting the transportation of
any class of plant material or product or article
into this state from any state, territory or district
of the United States, when the entomologist shall
have information that a dangerous plant disease
or insect infestation exists in such state, territory,
district, or portion thereof.
2. The state entomologist, the entomologist’s

inspectors or duly authorized agents are autho-
rized to seize, destroy, or return to the point of ori-
gin anymaterial received in this state in violation
of any state quarantine established under the au-
thority of subsection 1 hereof, or in violation of any
federal quarantine established under the author-
ity of the Act of August 20, 1912, [37 Stat. L. ch
308] or any amendment thereto.
[C27, 31, 35, §4062-b12; C39, §4062.12;C46, 50,

54, 58, 62, 66, 71, 73, §267.12; C75, 77, 79, 81,
§177A.12]

§177A.13, CROP PESTSCROP PESTS, §177A.13

177A.13 Quarantines — seizure and de-
struction.
Whenever the state entomologist shall find that

there exists in this state, or any part thereof, any
dangerously injurious insect pest or plant disease,
and that its dissemination should be controlled or
prevented, the entomologist may institute quar-
antines and promulgate quarantine restrictions
covering areas within the state affected by such
pest or disease, and may adopt, issue and enforce
rules supplemental to such quarantines for the
control of this pest. Under such quarantines, the
state entomologist, the entomologist’s inspectors
or authorized agentsmayprohibit andprevent the
movement within the state without inspection or
the shipment or transportation within this state,
of any agricultural or horticultural product, or any
other material of any character whatsoever, capa-
ble of carrying any dangerously injurious insect
pest or disease in any living state of its develop-
ment; and, in the enforcement of such quarantine,
may intercept, stop, and detain for official inspec-
tion any person, car, vessel, boat, truck, automo-
bile, aircraft, wagon, or other vehicles or carriers
of any kind or character, whether air, land, or wa-
ter, or any container ormaterial believed or known
to be carrying such insect pest or plant disease in
any living state of its development or any suchma-
terial, in violation of said quarantine or of the
rules issued supplemental thereto, andmay seize,
possess, and destroy any agricultural or horticul-
tural product or other material of any character
whatsoever, moved, shipped, or transported in
violation of such quarantines or the said rules.
The state entomologist shall give public notice

of such quarantines, specifying the plants and
plant products infested or infected, or likely to be-
come infested or infected; and the movement,
planting or other use of any such plant or plant
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product, or other thing or substance specified in
suchnotice as likely to carry and disseminate such
insect pest or disease, except under such condi-
tions as shall be prescribed as to inspection, treat-
ment and disposition, shall be prohibited within
such area as the entomologist may designate.
When the state entomologist shall find that the
danger of the dissemination of such insect pest or
disease has ceased to exist, the entomologist shall
give public notice that the quarantine is raised.
[S13, §2575-a48; C24, §4049; C27, 31, 35,

§4062-b13; C39, §4062.13; C46, 50, 54, 58, 62, 66,
71, 73, §267.13; C75, 77, 79, 81, §177A.13]

§177A.14, CROP PESTSCROP PESTS, §177A.14

177A.14 Right of access.
The state entomologist and the entomologist’s

authorized inspectors, employees, and agents
shall have free access within reasonable hours to
any farm, field, orchard, nursery, greenhouse, gar-
den, elevator, seedhouse, warehouse, building,
cellar, freight or express office or car, freight yard,
truck, automobile, aircraft, wagon, vehicle, carri-
er, vessel, boat, container or any place which it
may be necessary or desirable for such authorized
agents to enter in carrying out the provisions of
this chapter. It shall be unlawful to deny such ac-
cess to such authorized agents or to hinder,
thwart, or defeat such inspection or entrance by
misrepresentation or concealment of facts or con-
ditions, or otherwise.
[S13, §2575-a48; C24, §4049; C27, 31, 35,

§4062-b14; C39, §4062.14; C46, 50, 54, 58, 62, 66,
71, 73, §267.14; C75, 77, 79, 81, §177A.14]

§177A.15, CROP PESTSCROP PESTS, §177A.15

177A.15 Right to hearing.
Any person affected by any rule made or notice

given may have a review thereof by the secretary
of agriculture for the purpose of having such rule
or notice modified, suspended or withdrawn.
[C27, 31, 35, §4062-b15; C39, §4062.15;C46, 50,

54, 58, 62, 66, 71, 73, §267.15; C75, 77, 79, 81,
§177A.15]

§177A.16, CROP PESTSCROP PESTS, §177A.16

177A.16 Violations.
Anyperson, copartnership, association or corpo-

ration, or any combination of individuals, violat-
ing any provision of a quarantine promulgated un-
der the authority of this chapter, or of any rules is-
sued supplemental thereto, shall be guilty of a
simple misdemeanor.
[S13, §2575-a50; C24, §4059; C27, 31, 35,

§4062-b16; C39, §4062.16; C46, 50, 54, 58, 62, 66,
71, 73, §267.16; C75, 77, 79, 81, §177A.16]

§177A.17, CROP PESTSCROP PESTS, §177A.17

177A.17 Duty of owner — assessment of
costs.
When treatment or destruction of an agricultur-

al or horticultural plant or product, in field, feed-
lot, place of assemblage or storage, or elsewhere,
orwhena special type of plowing or any other agri-

cultural or horticultural operation is required un-
der the rules, the owner or person having charge
of the plants, plant products or places, upon due
notice from the state entomologist or the entomol-
ogist’s authorized agents, shall take the action re-
quired within the time and in the manner desig-
nated by the notice. If the owner or person in
charge refuses or neglects to obey the notice, the
secretary of agriculture, or the secretary’s autho-
rized agents,may dowhat is required, and the sec-
retary shall assess the expense to the owner after
giving the owner legal notice andahearing. No ex-
pense other than that incidental to normal and
usual farm operations shall be so assessed. If the
assessment is not paid, the secretary shall certify
it to the treasurer of the proper county who shall
enter it on the tax books and collect it as ordinary
taxes are collected and remit it to the secretary.
[S13, §2575-a48; C24, §4055, 4056; C27, 31, 35,

§4062-b17; C39, §4062.17; C46, 50, 54, 58, 62, 66,
71, 73, §267.17; C75, 77, 79, 81, §177A.17; 81 Acts,
ch 70, §3]

§177A.18, CROP PESTSCROP PESTS, §177A.18

177A.18 Violations.
Any person who shall violate any provision or

requirement of this chapter, or of the rules made
or of any notice given pursuant thereto, or who
shall forge, counterfeit, deface, destroy, or wrong-
fully use, any certificate provided for in this chap-
ter, or in the rules and regulations made pursuant
thereto, shall be deemed guilty of a simple misde-
meanor.
[S13, §2575-a50; C24, §4059; C27, 31, 35,

§4062-b18; C39, §4062.18; C46, 50, 54, 58, 62, 66,
71, 73, §267.18; C75, 77, 79, 81, §177A.18]

§177A.19, CROP PESTSCROP PESTS, §177A.19

177A.19 Harmful barberry.
1. No person, firm, or corporation shall re-

ceive, ship, accept for shipment, transport, sell, of-
fer for sale, give away, deliver, plant, or permit to
exist on the person’s, firm’s, or corporation’s prem-
ises any plant of the harmful barberry, or any
plant of a species that shall be designated by the
state entomologist in published regulations to be
a host or carrier of a dangerous plant disease or in-
sect pest.
2. The state entomologist and the entomolo-

gist’s inspectors, and authorized agents, are here-
by empowered to eradicate any such plant found
growing in the state. If the owner shall refuse or
neglect to eradicate suchplantswithin tendays af-
ter receiving a written notice, the expense of such
eradication shall be assessed, collected, and en-
forced against the premises upon which such ex-
pense was incurred as taxes are assessed, col-
lected and enforced.
3. The term “harmful barberry” shall be inter-

preted to consist of any species of Berberis or Ma-
honia susceptible to infection by Puccinia grami-
nis, commonly called black stem rust of grain, but
not including Japanese barberry (B. thunbergii),
which does not propagate the rust.
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4. The procedures provided in section 177A.17
and all other applicable provisions of sections
177A.5 to 177A.18 shall govern and apply to the
enforcement of this section.
[C24, §4053; C27, 31, 35, §4062-b19; C39,

§4062.19; C46, 50, 54, 58, 62, 66, 71, 73, §267.19;
C75, 77, 79, 81, §177A.19]

§177A.20, CROP PESTSCROP PESTS, §177A.20

177A.20 Liability of principal.
In construing and enforcing the provisions of

this chapter, the act, omission, or failure of any of-
ficial, agent, or other person acting for or em-
ployed by an association, partnership or corpora-
tion within the scope of the person’s authority
shall, in every case, also be deemed the act, omis-
sion, or failure of such association, partnership, or
corporation as well as that of the person.
[C27, 31, 35, §4062-b20; C39, §4062.20;C46, 50,

54, 58, 62, 66, 71, 73, §267.20; C75, 77, 79, 81,
§177A.20]
§177A.21, CROP PESTSCROP PESTS, §177A.21

177A.21 Party plaintiff.
The secretary of agriculture, the state entomolo-

gist, or any of their inspectors or authorized
agents shall be a proper party plaintiff in any ac-
tion in any court of equity brought for the purpose
of carrying out any of the provisions of this chap-
ter.
[C27, 31, 35, §4062-b21; C39, §4062.21;C46, 50,

54, 58, 62, 66, 71, 73, §267.21; C75, 77, 79, 81,
§177A.21]

§177A.22, CROP PESTSCROP PESTS, §177A.22

177A.22 Construction.
This chapter shall not be so construed or en-

forced as to conflict in any way with any Act of
Congress regulating the movement of plants and
plant products in interstate or foreign commerce.
[C27, 31, 35, §4062-b22; C39, §4062.22;C46, 50,

54, 58, 62, 66, 71, 73, §267.22; C75, 77, 79, 81,
§177A.22]
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______________

§178.1, STATE DAIRY ASSOCIATIONSTATE DAIRY ASSOCIATION, §178.1

178.1 Recognition of organization.
The organization known as the Iowa state dairy

association shall be entitled to the benefits of this
chapter by filing each year with the department
verified proofs of its organization, the names of its
president, vice president, secretary, and treasur-
er, and that five hundred persons are bona fide
members of said association, together with such
other information as the departmentmay require.
[C24, 27, 31, 35, 39, §2944; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §178.1]

§178.2, STATE DAIRY ASSOCIATIONSTATE DAIRY ASSOCIATION, §178.2

178.2 Duties and objects of association.
The Iowa state dairy association shall:
1. Promote dairy test associations, shows, and

sales.
2. Publish a breeders’ directory.
3. Furnish such general instruction and assis-

tance, either by institutes or otherwise, as it may
deem proper, to advance the general interests of
the dairy industry.
4. Make an annual report of the proceedings

and expenditures to the secretary of agriculture.
[C24, 27, 31, 35, 39, §2945; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §178.2]

§178.3, STATE DAIRY ASSOCIATIONSTATE DAIRY ASSOCIATION, §178.3

178.3 Executive committee.
The association shall conduct its business

through an executive committee which shall con-
sist of:
1. The president and the secretary of the asso-

ciation.
2. The dean of the college of agriculture of the

Iowa State University of science and technology.
3. A member of the faculty of said university

engaged in the teaching of dairying to be desig-
nated by said dean.
4. The secretary of agriculture or the secre-

tary’s designee.
[C24, 27, 31, 35, 39, §2946; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §178.3]
87 Acts, ch 115, §31

§178.4, STATE DAIRY ASSOCIATIONSTATE DAIRY ASSOCIATION, §178.4

178.4 Employees of committee.
The executive committee may employ two or

more competent persons who shall devote their
entire time, under the direction of the executive
committee, in carrying out the provisions of this
chapter. The salary of such persons so employed
shall be set by the executive committee subject to
the approval of the secretary of agriculture, and
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such persons shall hold office at the pleasure of the
executive committee.
[C24, 27, 31, 35, 39, §2947; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §178.4]
§178.5, STATE DAIRY ASSOCIATIONSTATE DAIRY ASSOCIATION, §178.5

178.5 Expenses of officers.
The officers of the association shall serve with-

out compensation, but shall receive their neces-
sary expenseswhile engaged in the business of the
association.
[C24, 27, 31, 35, 39, §2948; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §178.5]
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______________

§179.1, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.1

179.1 Definitions.
As used in this chapter:
1. “Collection period” means a calendar year.
2. The term “commission” shallmean the Iowa

dairy industry commission.
3. “First purchaser”means a person who buys

milk fromaproducer and resells thatmilk or prod-
ucts made from the milk to another person.
4. “Nutrition education” means activities in-

tended to broaden the understanding of sound nu-
tritional principles including the role of milk in a
balanced diet.
5. The term “person” shall mean individuals,

corporations, partnerships, trusts, associations,
co-operatives, and any and all other business
units.
6. “Producer” means a person who produces

milk from cows and thereafter sells the same as
milk.
7. “Promotion” means actions including but

not limited to advertising, sales, promotion, and
publicity to advance the image and sales of and de-
mand for milk.
8. “Qualified financial institution” means a

bank, credit union, or savings and loan as defined
in section 12C.1.
9. “Research” means studies testing the effec-

tiveness ofmarket development and promotion ef-
forts, studies relating to the nutritional value of
milk and to product utilization, and other related
efforts to expand demand for milk.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.1]
85 Acts, ch 126, §1 – 4; 94 Acts, ch 1146, §1

§179.2, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.2

179.2 Commission created — suspension
during national order — reactivation.
1. There is created an Iowa dairy industry

commission, referred to in this chapter as the com-
mission. The commission shall be composed of the
secretary of agriculture or the secretary’s desig-
nee, the dean of agriculture at Iowa state universi-
ty of science and technology or the dean’s designee,
and sixteen members appointed by the secretary
of agriculture as provided in this section.
2. Commissioners shall serve until their suc-

cessors are duly appointed and qualify. Vacancies
occurring in the membership of the commission
resulting from death, inability or refusal to serve,
or failure tomeet the definition of a producer, shall
be filled within three months of the time the va-
cancy occurs in the manner provided by the com-
mission. Vacancy appointments shall be only for
the remainder of the unexpired term. A commis-
sioner shall not serve more than two consecutive
full terms.
3. Appointive members of the commission

shall receive aper diemas specified in section7E.6
for each day spent on official business of the com-
mission, not to exceed six hundred dollars per an-
num, and their actual necessary expenses, while
engaged in commission activity.
4. When anational promotional order is estab-

lished by theUnited States department of agricul-
ture pursuant to the Dairy Product Stabilization
Act of 1983, collection of the excise tax in section
179.5 shall be suspended for the period in which
the national order is in effect. The commission
shall continue to operate thereafter for only the
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period of time necessary to pay refunds and dis-
burse the funds remaining in the dairy industry
fund for the purposes enumerated in this chapter.
Upon completion of these acts, the existence of the
Iowa dairy industry commission shall be sus-
pended. The secretary of agriculture shall certify
the suspension of the commission as of a date cer-
tain to the Iowa dairy industry commission and
the Iowa state dairy association. When the exis-
tence of the commission is suspended, the terms of
office being served by individual commissioners
shall terminate.
5. When the national promotional order ex-

pires, the period of suspension of the excise tax in
section 179.5 shall terminate and the secretary of
agriculture shall take the steps necessary to col-
lect that excise tax and otherwise fulfill the duties
of the commission, except that of expending funds
collected under the excise tax, until those duties
can be resumed by the reactivated commission.
When the national promotional order expires, the
period of suspension of the commission shall ter-
minate. The secretary of agriculture shall call the
firstmeeting of the reactivated commission. Upon
reactivation, the commission shall reimburse the
secretary of agriculture for expenses incurred in
carrying out the duties provided in this subsec-
tion.
6. When the national dairy promotion pro-

gram expires and the suspension of the Iowa dairy
industry commission terminates pursuant to sub-
section 5, all first purchasers shall, in a manner
designed to reflect their proportionate contribu-
tions to the national dairy promotion program in
its most recently completed fiscal year, nominate
two resident producers for each of the sixteen of-
fices of the commission. The secretary of agricul-
ture shall then appoint one nominee from each set
of two nominees as commissioners of the reacti-
vated Iowa dairy industry commission. The secre-
tary of agriculture shall stagger the terms of the
reactivated commission resulting in as nearly as
possible one third of the commissioners serving for
one year, one third of the commissioners serving
for two years, and one third of the commissioners
serving for three years. After the initial stagger-
ing of terms by the secretary, commissioners shall
be appointed to three-year terms.
7. After the reactivated commission has been

formed, nominations for commissioners shall be
made by first purchasers in a manner designed to
reflect their proportionate contributions to the
Iowa dairy industry commission in its most re-
cently completed fiscal year.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.2]
84 Acts, ch 1183, §1; 85 Acts, ch 126, §5 – 8; 91

Acts, ch 258, §32
§179.3, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.3

179.3 Powers and duties.
The powers and duties of the commission shall

include the following:
1. To elect a chairperson, a secretary, and from

time to time such other officers as it may deem ad-
visable, and from time to time to adopt, rescind,
modify and amend all proper and necessary rules,
regulations and orders for the exercise of its power
and the performance of its duties, which rules and
orders shall have the force and effect of law when
not inconsistent with existing laws.
2. To administer and enforce this chapter, and

do and perform all acts and exercise all powers
reasonably necessary to effectuate the purpose of
this chapter.
3. To employ at its pleasure and discharge at

its pleasure such attorneys, advertising counsel,
advertising agencies, clerks and employees as it
deems necessary, and to prescribe their duties and
powers and fix their compensation.
4. To establish offices and incur any and all ex-

pense, and to enter into any and all contracts and
agreements for the proper administration and en-
forcement of this chapter.
5. To report alleged violations of this chapter

to the attorney general of the state of Iowa.
6. To conduct scientific research for the pur-

pose of developing and discovering the health,
food, therapeutic, dietetic, and industrial uses for
products of milk or its derivatives.
7. Tomake in the name of the commission such

advertising contracts and other agreements as it
deems necessary to promote the sale and con-
sumption of dairy products on either a state or na-
tional basis.
8. To keep accurate books, records, and ac-

counts of all its dealings, which books, records,
and accounts shall be audited annually by the au-
ditor of state.
9. To receive, administer, disburse and ac-

count for, in addition to the funds received from
the excise tax hereinafter imposed by section
179.5, all such other funds as may be voluntarily
contributed to said commission for the purpose of
promoting dairy products.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.3]
85 Acts, ch 126, §9

§179.4, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.4

179.4 Expenditure of funds.
Funds collected through the excise tax are to be

used for purposes of advertising and promotion,
product, process, and nutrition, dietetics, and
physiology research, nutrition education, public
relations, research and development, and for oth-
er activities that contribute to producer efficiency
and productivity. In addition, the commission
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shall use these funds to maintain existing mar-
kets, tomake contributions to organizationswork-
ing toward the purposes of this section, and to as-
sist in the development of new or enlarged mar-
kets for milk, both domestic and foreign. The pri-
mary purpose for use of these funds is to increase
consumption of milk. The commission may con-
tract for advertising, publicity, sales promotion,
research, and educational services the committee
deems appropriate to further the objectives of this
section.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.4]
85 Acts, ch 126, §10

§179.5, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.5

179.5 Excise tax — administration of
moneys — appropriation.
1. There is levied and imposed an excise tax on

all producers within the state of three-fourths of
one percent of the gross value of milk produced in
the state.
2. All taxes levied and imposed under this

chapter shall be deducted from the price received
by the producer and shall be collected by the first
purchaser, except as follows:
a. If the producer producesmilk fromcowsand

sells the milk directly to the consumer, the taxes
shall be remitted by that producer.
b. If the producer sells milk to a first purchas-

er outside the state, the taxes are due and payable
by that producer before the shipment is made, ex-
cept that the commission may make agreements
with extra state purchasers for the keeping of rec-
ords and the collection of the taxes as necessary to
secure the payment of the taxes within the time
fixed by this chapter.
3. All taxes levied and imposed under this

chapter and other contributions made to the dairy
industry commission shall be paid to and collected
by the commissionwithin thirty days after the end
of themonth duringwhich themilkwasmarketed.
The commission shall remit the taxes and other
contributions to the treasurer of the state each
quarter, and at the same time render to the direc-
tor of revenueand finance an itemizedandverified
report showing the source from which the taxes
and voluntary contributions were obtained. All
taxes and voluntary contributions received, col-
lected, and remitted shall be placed in a special
fund by the treasurer of state and the director of
revenue and finance, to be known as the “dairy in-
dustry fund” to be used by the Iowa dairy industry
commission for the purposes set out in this chap-
ter and to administer and enforce the laws relative
to this chapter. The department of revenue and fi-
nance shall transfer moneys from the fund to the
commission for deposit into an account estab-
lished by the commission in a qualified financial
institution. The department shall transfer the
moneys as provided in a resolution adopted by the
commission. However, the department is only re-

quired to transfer moneys once during each day
and only during hours when the offices of the state
are open. Moneys deposited in the fund and trans-
ferred to the commission as provided in this sec-
tion are appropriated and shall be used for the
purpose of carrying out the provisions of this chap-
ter.
4. A person fromwhom the excise tax provided

in this chapter is collected may, by application
filed with the commission within thirty days after
the collection of the tax, have the tax refunded to
that person by the commission.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.5]
85 Acts, ch 126, §11; 94 Acts, ch 1146, §2
Suspension during national order; see §179.2

§179.5A, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.5A

179.5A Right to refund not subject to le-
gal process or transfer.
The right of a person to a refund under this

chapter or under chapter 181, 182, 183A, 184A,
185, or 185C is not subject to execution, levy, at-
tachment, garnishment, or other legal process,
and is not transferable or assignable at law or in
equity.
86 Acts, ch 1100, §1; 89 Acts, ch 137, §1

§179.6, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.6

179.6 Records of producers, first pur-
chasers.
Every producer shippingmilk to a first purchas-

er outside of Iowa who is not by agreement with
the commission collecting the tax imposed by this
chapter, and every first purchaser within the
state, and every producer distributingmilk direct-
ly to the consumer, shall keep a complete andaccu-
rate record of all milk produced or purchased by
the person during the period for which an excise
tax levy is imposed under this chapter. The rec-
ords shall be in the form and contain the informa-
tion prescribed by the commission, shall be pre-
served by the person charged with their making
for a period of two years, and shall be offered or
submitted for inspection at any time uponwritten
or oral request by the commission or its duly au-
thorized agent or employee.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.6]
85 Acts, ch 126, §12; 86 Acts, ch 1238, §8

§179.7, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.7

179.7 Returns filed with commission.
Every person charged by this chapter or by

agreement with the commission with the keeping
of records provided for in this chapter shall at the
times the commission may by rule require, file
with the commission a return on forms to be pre-
scribed and furnished by the commission. Produc-
ers shall state the quantity ofmilk produced. First
purchasers shall state the quantity of milk han-
dled, bottled, processed, distributed, delivered to,
or purchased by the person from the producers of
dairy products or their agents in the state. Re-
turns shall contain other information as the com-
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mission may require, and shall be made in tripli-
cate, one copy of which shall be for the files of the
person making the return, one copy available at
the office of the person for the use of the person’s
patrons, and the original filed with the commis-
sion.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.7]
85 Acts, ch 126, §13; 86 Acts, ch 1238, §9

§179.8, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.8

179.8 Payment of expenses — limitation.
No part of the expense incurred by the commis-

sion shall be paid out of moneys in the state trea-
sury exceptmoneys transferred to the commission
from the dairy industry fund. Moneys transferred
from the fund to the commission, as provided in
section 179.5, shall be used for the payment of all
salaries, and other expenses necessary, to carry
out the provisions of this chapter. However, in no
event shall the total expenses exceed the total
taxes collected and transferred from the fund to
the commission.
No more than five percent of the excise tax col-

lected and received by the commission pursuant to
section 179.5 shall be utilized for administrative
expenses of the commission.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.8]
85 Acts, ch 126, §14; 94 Acts, ch 1146, §3

§179.9, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.9

179.9 Investigations by commission.
The commission shall have the power to cause

its authorized agents to enter upon the premises
of any person charged by this chapter or by agree-
ment with the commission with the collection of
the excise tax imposed by this chapter, and to
cause to be examined by any suchagent any books,
records, documents, or other instruments bearing
upon the amount of such tax collected or to be col-
lected by such person; provided that the commis-
sion has reasonable ground to believe that all the
tax herein levied has not been collected, or if it has
not been fully accounted for as herein provided.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.9]

§179.10, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.10

179.10 Report.
The commission shall each year prepare and

submit a report summarizing the activities of the
commission under this chapter to the auditor of
state and the secretary of agriculture. The report
shall show all income, expenses, and other rele-
vant information concerning fees collected and ex-
pended under this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.10]
85 Acts, ch 126, §15; 94 Acts, ch 1146, §4

§179.11, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.11

179.11 Penalties.
Except as otherwise provided, any person who

shall violate or aid in the violation of any of the
provisions of this chapter shall be deemed guilty of
a simple misdemeanor. All prosecutions for al-
leged violations of the provisions of this chapter
shall be by the county attorney of the county in
which such alleged violation occurred and shall be
instituted and conducted under the direction and
authority of the attorney general of the state.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§179.11]

§179.12, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.12

179.12 Repealed by 74 Acts, ch 1153, § 8.

§179.13, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.13

179.13 Referendum.
At a time designated by the commission within

eighteenmonths after termination of the national
promotional order made pursuant to the Dairy
Product Stabilization Act of 1983, the commission
shall conduct a referendum under administrative
procedures prescribed by the department.
Upon signing a statement certifying to the de-

partment that the person is a bona fide producer
as defined in this chapter, each producer is en-
titled to one vote in each referendum. When the
secretary is required to determine the approval or
disapproval of producers under this section, the
secretary shall consider the approval or disap-
proval of a cooperative association of producers,
engaged in a bona fide manner inmarketingmilk,
as the approval or disapproval of the producers
who are members of or contract with the cooper-
ative association of producers. If a cooperative as-
sociation elects to vote on behalf of its members,
the cooperative association shall provide each pro-
ducer on whose behalf the cooperative association
is expressing approval or disapproval with a de-
scription of the question presented in the referen-
dum together with a statement of the manner in
which the cooperative association intends to cast
its vote onbehalf of themembership. The informa-
tion shall inform the producer of procedures to fol-
low to cast an individual ballot if the producer
chooses to do so within the period of time estab-
lished by the secretary for casting ballots. The no-
tification shall be made at least thirty days prior
to the referendumand shall include an official bal-
lot. The ballots shall be tabulated by the secretary
and the vote of the cooperative association shall be
adjusted to reflect the individual votes.
The department shall count and tabulate the

ballots filed during the referendum within thirty
days of the close of the referendum. If from the
tabulation the department determines that a ma-
jority of the total number of producers voting in
the referendum favors the proposal, the excise tax
provided for in this chapter shall be continued.
The ballots cast pursuant to this section constitute
complete and conclusive evidence for use in deter-
minations made by the department under this
chapter.
The secretarymay conduct a referendum at any

time after the Iowa dairy industry commission is
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reactivated, and shall hold a referendum on re-
quest of a representative group comprising ten
percent or more of the number of producers eligi-
ble to vote, to determinewhether the producers fa-
vor the termination or suspension of the excise
tax. The secretary shall suspend or terminate
collection of the excise tax within six months after
the secretary determines that suspension or ter-
mination of the excise tax is favored by a majority
of the producers voting in the referendum, and
shall terminate the excise tax in an orderly man-
ner as soon as practicable after the determination.
[C75, 77, 79, 81, §179.13]
85 Acts, ch 126, §16

§179.14, DAIRY INDUSTRY COMMISSIONDAIRY INDUSTRY COMMISSION, §179.14

179.14 Influencing legislation.
Neither commissioners, nor employees of the

commission, shall attempt in anymanner to influ-
ence legislation affecting any matters pertaining
to the activities of the commission. No portion of
the dairy industry fund shall be used in any man-
ner to influence legislation or support anypolitical
candidate for public office, either directly or indi-
rectly, or to support any political party.
[C75, 77, 79, 81, §179.14]

DAIRY CALF CLUB EXPOSITION, Ch 180Ch 180, DAIRY CALF CLUB EXPOSITION

CHAPTER 180
Ch 180
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Repealed by 98 Acts, ch 1032, §9

BEEF CATTLE PRODUCERS ASSOCIATION, Ch 181Ch 181, BEEF CATTLE PRODUCERS ASSOCIATION
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______________

§181.1, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.1

181.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Executive committee” means the executive

committee created in section 181.3.
2. “First purchaser” means any person who

buys cattle or veal calves for slaughter, in the first
instance.
3. “Producer” means every person who raises

cattle or veal calves for slaughter or who feeds
cattle or veal calves for slaughter or both.
4. “Qualified financial institution” means a

bank, credit union, or savings and loan as defined
in section 12C.1.

[C71, 73, 75, 77, 79, 81, §181.6]
86Acts, ch 1100, §5; 94Acts, ch 1146, §6; 97Acts,

ch 30, §2, 9
CS97, §181.1

§181.1A, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.1A

181.1A Recognition of organization.
The Iowa beef cattle producers association now

existing in and incorporated under the laws of this
state is entitled to the benefits of this chapter by
filing, each year, with the department of agricul-
ture and land stewardship, verified proof of the
names of its president, vice president, secretary,
and treasurer, together with other information re-
quired by the department of agriculture and land
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stewardship.
[C24, 27, 31, 35, 39, §2949; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §181.1]
86 Acts, ch 1100, §2
CS97, §181.1A

§181.2, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.2

181.2 Duties and objects of association.
The Iowa beef cattle producers association

shall:
1. Aid in the promotion of the beef cattle indus-

try of the state.
2. Provide for practical and scientific instruc-

tion in the breeding and raising of beef cattle.
3. Provide for the inspection of herds, prem-

ises, appliances, methods, and feedstuffs used in
the raising of beef cattle.
4. Make demonstrations in the feeding of beef

cattle and publish suggestions beneficial to such
business.
5. Aid and promote beef cattle feeding con-

tests, shows, and sales.
6. Publish a breeders’ directory.
7. Prepare an annual report of the proceedings

and expenditures as provided in section 181.18B.
[C24, 27, 31, 35, 39, §2950; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §181.2]
94 Acts, ch 1146, §5

§181.3, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.3

181.3 Executive committee.
1. An executive committee of the Iowa beef

cattle producers association is created. The execu-
tive committee consists of eight members as fol-
lows:
a. Five producers elected by the Iowa beef

cattle producers association.
b. One livestock market representative ap-

pointed pursuant to subsection 2.
c. The secretary of agriculture or a designee,

who shall serve as a voting ex officio member.
d. The dean of the college of agriculture of

Iowa state university of science and technology or
a designee, who shall serve as a voting ex officio
member.
2. The Iowa livestock auction market associa-

tion shall nominate two livestock market repre-
sentatives. The secretary of agriculture shall ap-
point one of the nominees or another livestock
market representative of the secretary’s choice as
the livestock market representative on the execu-
tive committee, who shall serve at the pleasure of
the secretary.
3. The executive committee shall elect a chair-

person, secretary, and other officers it deems nec-
essary.
4. Except for ex officio members, vacancies in

the executive committee resulting from death, in-
ability or refusal to serve, or failure to meet the
qualifications of this chapter, shall be filled by the
executive committee. If the executive committee
fails to fill a vacancy, the secretary of agriculture
shall fill it. Vacancyappointments shall be only for

the remainder of the unexpired term.
[C24, 27, 31, 35, 39, §2951; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §181.3]
86 Acts, ch 1100, §3; 97 Acts, ch 30, §1

§181.4, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.4

181.4 Employees of committee.
The executive committee may employ two or

more competent persons who shall devote their
entire time, under the direction of the committee,
in carrying out the provisions of this chapter. The
salary of persons so employed shall be set by the
executive committee, and the persons shall hold
office at the pleasure of the executive committee.
[C24, 27, 31, 35, 39, §2952; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §181.4]
86 Acts, ch 1100, §4

§181.5, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.5

181.5 Expenses of officers.
The officers of the association shall serve with-

out compensation, but shall receive their neces-
sary expenseswhile engaged in the business of the
association.
[C24, 27, 31, 35, 39, §2953; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §181.5]

§181.6, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.6

181.6 Transferred to section 181.1; 97 Acts, ch
30, § 9.

§181.6A, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.6A

181.6A Election of executive committee.
1. The Iowa beef cattle producers association

shall hold an annual meeting of producers. An
election shall be held at the annual meeting, as
necessary, for election of producers to the execu-
tive committee.
2. Prior to the annual meeting, the Iowa beef

cattle producers association shall appoint a nomi-
nating committee. At least sixty days prior to the
annual meeting of the Iowa beef cattle producers
association, the nominating committee shall nom-
inate two producers as candidates for each posi-
tion on the executive committee for which an elec-
tion is to be held. At least forty-five days prior to
the annualmeeting of the Iowa beef cattle produc-
ers association, additional candidates may be
nominated by a written petition of fifty producers.
Procedures governing the place of filing and the
contents of the petition shall be promulgated and
publicized by the executive committee.
3. Producers attending the annual meeting of

the Iowa beef cattle producers association may
vote for one nominee for each position on the
executive committee for which an election is held.
Producers not attending the annualmeeting of the
Iowa beef cattle producers associationmay vote by
absentee ballot, if the ballot is requested and
mailed, with proper postage, to the executive com-
mittee prior to the annualmeeting of the Iowabeef
cattle producers association. For each position for
which an election is held, the candidate receiving
the highest number of votes shall be elected.
4. Notice of election for executive committee
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membership shall be given by the executive com-
mittee by publication in a newspaper of general
circulation in the state and in any other reason-
able manner as determined by the executive com-
mittee, and shall set forth the date, time, andplace
of the annual meeting of the Iowa beef cattle pro-
ducers association. The executive committee shall
administer the elections, with the assistance of
the secretary of agriculture.
86 Acts, ch 1100, §6

§181.7, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.7

181.7 Research and educational pro-
grams.
The executive committee shall engage in re-

search and education programs directed toward
better and more efficient production, marketing,
and utilization of cattle and veal calves and prod-
ucts made therefrom; providemethods andmeans
including, but not limited to, public relations and
other promotion techniques for the maintenance
of present markets; make donations to nonprofit
organizationsworking toward the purposes of this
section; assist in development of new or larger
markets both domestic and foreign for cattle and
veal calves and products made therefrom.
[C71, 73, 75, 77, 79, 81, §181.7]

§181.7A, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.7A

181.7A Collection of federal assessment.
Prior to the commencement of the collection of

the assessment pursuant to the Beef Promotion
andResearchAct of 1985, the executive committee
may seek certification as a qualified state beef
council within the meaning of that Act. If the
executive committee does not receive certification
as a qualified state beef council it shall, if neces-
sary to prevent collection of an excise tax on beef
cattle in addition to the national assessment, sus-
pend the collection of the excise tax provided in
this chapter. If the executive committee does sus-
pend collection of the excise tax provided in this
chapter, the period of that suspension terminates
upon expiration of the assessment collected pur-
suant to the Beef Promotion and Research Act of
1985.
86 Acts, ch 1100, §7

§181.8, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.8

181.8 Examining books and papers.
The executive committee shall have power to

authorize its agents to enter at a reasonable time
upon the premises of any purchaser charged by
this chapter with remitting to the committee the
excise tax, and to cause to be examined by such
agent or agents, all books, records, documents,
and other instruments bearing upon the amount
of such excise tax; provided, however, that the
executive committee must first have reasonable
grounds to believe that all such excise taxes have
not been remitted or fully accounted for, as herein
provided.
The executive committee is authorized to enter

into arrangementswith persons purchasing cattle

andveal calves for slaughter outside of Iowa on the
basis provided in section 181.9, for remitting the
excise tax by such buyers.
[C71, 73, 75, 77, 79, 81, §181.8]

§181.9, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.9

181.9 Referendum.
No excise tax shall be assessed or collected un-

der the provisions of this chapter until the secre-
tary of agriculture finds that the assessment has
been assented to by referendum vote. The secre-
tary, upon the request of any fifty beef producers,
shall conduct an initial referendumbywritten bal-
lot to determine such assent, after giving due no-
tice of intention to conduct the referendum.
Notice of any referendum on the question of

whether to initiate or extend an excise tax shall be
given by publication for a period of not less than
five days in a newspaper of general circulation in
the state and in such other newspapers as the sec-
retary may prescribe. No referendum shall be
commenced prior to five days after the last day of
the period of publication. The notice of referen-
dumshall set forth the period andvoting places for
the referendum, and the amount of the excise tax
to be collected if the referendum is favorable.
[C71, 73, 75, 77, 79, 81, §181.9]

§181.10, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.10

181.10 Balloting — procedures.
Each producer, upon signing a statement certi-

fying that the person is a bona fide producer, as de-
fined in this chapter, shall be entitled to one vote.
At the close of the referendum period, the secre-
tary of agriculture shall count and tabulate the
ballots filed during the referendum period. If the
secretary finds that amajority of the total number
of producers voting favor the assessment, the ex-
cise tax provided in this chapter shall be assessed
and levied within ninety days.
The ballots shall constitute complete and con-

clusive evidence for use in any findingmade by the
secretaryunder theprovisions of this chapter. The
secretary may prescribe additional procedures as
necessary to conduct a referendum.
In the event of the failure of the initial referen-

dum, a second initial referendummay be called by
producers within one hundred eighty days after
the secretary’s determination on the first referen-
dum. In the event of failure of the second initial
referendum to pass, no further referendums shall
be conducted.
[C71, 73, 75, 77, 79, 81, §181.10]
86 Acts, ch 1195, §1

§181.11, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.11

181.11 Excise tax. Repealed by 97 Acts, ch
30, § 8.

§181.12, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.12

181.12 Remission of tax on application.
A person from whom the excise tax is collected

may, by written application filed with the execu-
tive committee within sixty days after its collec-
tion, have the amount remitted to the person by
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the executive committee. The information that
the excise tax is refundable and the address of the
executive committee to which application for a re-
fund may be made shall appear on the invoice of
sale form supplied by the purchaser to the produc-
er near the area on the form which shows the
amount of the excise tax paid. The executive com-
mittee shall furnish uniform application for re-
fund forms and envelopes properly addressed to
the executive committee to each purchaser
charged by this chapter with remitting the excise
tax in sufficient number to make the refund forms
and envelopes readily available to all producers.
A purchaser charged by this chapter with remit-
ting the excise tax shall display the application for
refund forms and envelopes in a prominent posi-
tion in its place of business andmake them readily
available to all producers.
[C71, 73, 75, 77, 79, 81, §181.12; 81 Acts, ch 71,

§1]
Right to refund not subject to execution or transfer; §179.5A

§181.13, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.13

181.13 Administration of moneys — ap-
propriation.
All excise taxes imposed and levied under this

chapter shall be paid to and collected by the execu-
tive committee anddepositedwith the treasurer of
state in a separate cattle and veal calf fund which
shall be created by the treasurer of state. The de-
partment of revenue and finance shall transfer
moneys from the fund to the executive committee
for deposit into an account established by the
executive committee in a qualified financial insti-
tution. The department shall transfer themoneys
as provided in a resolution adopted by the execu-
tive committee. However, the department is only
required to transfer moneys once during each day
and only during hours when the offices of the state
are open. From the moneys collected, deposited,
and transferred to the executive committee, in ac-
cordance with the provisions of this chapter, the
executive committee shall first pay the costs of ref-
erendums held pursuant to this chapter, the costs
of collection of such excise tax, the expenses of its
agents and expenses of officers provided for in sec-
tion 181.5. Except as otherwise provided in sec-
tion 181.19, at least ten percent of the remaining
funds shall be remitted to the Iowa beef cattle pro-
ducers association in proportions determined by
the executive committee, for use in a manner not
inconsistent with section 181.7. The remaining
moneys, with approval of a majority of the execu-
tive committee, shall be expended as the executive
committee finds necessary to carry out the provi-
sions and purposes of this chapter. However, in no
event shall the total expenses exceed the total
amount transferred from the fund for use by the
executive committee.
All moneys deposited in the cattle and veal calf

fund and transferred to the executive committee
pursuant to this section are appropriated and
shall be used for the administration of this chapter

and for the payment of claims based upon obliga-
tions incurred in the performance of activities and
functions set forth in this chapter.
[C71, 73, 75, 77, 79, 81, §181.13]
86Acts, ch 1100, §8; 94Acts, ch 1146, §7; 97Acts,

ch 30, §3

§181.14, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.14

181.14 Notice.
Notice of any such referendum shall be given by

the secretary by publishing the same for a period
of not less than five days in a newspaper of general
circulation in the state and in such other newspa-
pers as the secretary may prescribe. The notice of
referendum shall set forth the period for voting
and the voting places for the referendum and the
amount of the deduction. No referendum shall be
commenced prior to five days after the last day of
such period of publication.
[C71, 73, 75, 77, 79, 81, §181.14]
86 Acts, ch 1195, §2; 97 Acts, ch 30, §4

§181.15, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.15

181.15 Imposition for additional period.
Eachproducer upon signing a statement certify-

ing that the person is a bona fide producer, as de-
fined in this chapter, shall be entitled to one vote.
At the close of the referendum period, the secre-
tary shall count and tabulate the ballots filed dur-
ing the referendum period. If from such tabula-
tion the secretary finds that amajority of the total
number of producers voting favor the assessment,
the excise tax provided for in section 181.9 shall be
levied and imposed for an additional four years
from the end of the previous taxing period.
The ballots thus cast shall constitute complete

and conclusive evidence for use in any finding
made by the secretary under the provisions of this
chapter. The secretary may prescribe such addi-
tional procedures as may be necessary to conduct
a referendum.
In the event of the failure of any referendum

provided for herein to pass, a subsequent referen-
dum may be called by the secretary upon petition
therefor by at least one hundred producers within
one hundred eighty days after the secretary’s de-
termination that the prior referendum has failed.
In the event of failure tomake suchpetitionwithin
said period, or, the second consecutive failure of a
referendum to pass, no further referendum shall
be conducted and the levy and assessment herein
created shall terminate and be of no further force
or effect.
[C71, 73, 75, 77, 79, 81, §181.15]
86 Acts, ch 1195, §3

§181.16, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.16

181.16 Moneys remaining in fund.
If any extension referendum fails to carry, mon-

eys remaining in the cattle and veal calf fund or
transferred to the executive committee shall con-
tinue to be transferred and expended in accor-
dance with the provisions of this chapter until ex-
hausted.
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[C71, 73, 75, 77, 79, 81, §181.16]
94 Acts, ch 1146, §8

§181.17, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.17

181.17 Producers not members.
Aproducerwho is not amember of the Iowa beef

cattle producers association shall be entitled to
vote in elections of persons to be members of the
executive committee in the same manner as if the
producer were amember. Themembers elected to
the executive committee shall elect from their
number the officers referred to in section 181.1A.
[C71, 73, 75, 77, 79, 81, §181.17]
97 Acts, ch 30, §5

§181.18, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.18

181.18 Rules.
All rules of the executive committee heretofore

or hereinafter promulgated shall be subject to the
provisions of chapter 17A.
[C71, 73, 75, 77, 79, 81, §181.18]

§181.18A, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.18A

181.18A Not a state agency.
The Iowabeef cattle producers association is not

an agency of state government.
93 Acts, ch 102, §1

§181.18B, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.18B

181.18B Report.
The executive committee shall each year pre-

pare and submit a report summarizing the activi-
ties of the executive committee under this chapter
to the auditor of state and the secretary of agricul-
ture. The report shall show all income, expenses,
and other relevant information concerning fees
collected and expended under this chapter.
94 Acts, ch 1146, §9

§181.19, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.19

181.19 Additional referendum — period
assessment effective — extension or ter-
mination.
The secretary shall, upon the petition of five

hundred producers, conduct an initial referendum
to determine whether an excise tax shall be col-
lected, at a rate established by the executive com-
mittee, of not to exceed fifty cents per head on all
beef cattle sold for slaughter and not to exceed
thirty-five cents per head on all veal calves sold for
slaughter and on all sales of beef cattle for any oth-
er purpose.
The secretary shall, upon the petition of five

hundred producers, conduct a special referendum
to determine whether an excise tax already col-
lected shall be increased to a rate, established by
the executive committee, not to exceed one dollar
per head on all beef cattle and veal calves sold for
any purpose.
The referenda shall be conducted under the pro-

visions of sections 181.9 and 181.10, as nearly as
is possible. Upon determination by the secretary
that assent to the assessment has been given,
there shall be assessed and levied an excise tax on
each sale in the amount provided in this section.

The tax shall be due at or before the time the ani-
mals are soldandshall be paid at a timeprescribed
by the council, but not later than the last day of the
month following the end of the prior reporting pe-
riod in which the animals are sold.
The tax shall be assessed and levied on any per-

son selling beef cattle or veal calves and shall be
deducted by the purchaser from the price paid to
the seller. The purchaser, at the time of the sale,
shall make and deliver to the seller separate in-
voices for each sale showing the names and ad-
dresses of the seller and the purchaser, the num-
ber and kinds of animals sold, whether sold for
slaughter or feeding, and the date of sale.
On the date of the effective date of an excise tax

which is larger than provided for in this section,
any lesser excise tax being assessed shall termi-
nate. However, if a special referendum to increase
the excise tax should fail, it shall not affect the ex-
istence or length of the assessment in effect on the
date that the special referendum is conducted.
The provisions of sections 181.12, 181.13, 181.14,
181.15 and 181.16 shall also be applicable to the
tax provided for in this section, as nearly as is pos-
sible.
An assessment adopted by referendum shall be

effective for four years from its effective date and
shall be either extended or terminated as provided
in this section.
Upon receipt of a petition not less than one hun-

dred fifty nor more than two hundred forty days
from a four-year anniversary of the effective date
of the assessment, signed within that same period
by a number of producers equal to or greater than
two percent of the number of producers reported
in themost recentUnited States census of agricul-
ture, requesting a referendum to determine
whether to extend the assessment, the secretary
shall call a referendum to be conducted not earlier
than thirty days before the four-year anniversary
date. If the secretary determines that extension of
the assessment is not favored by a majority of the
producers voting in the referendum, the secretary
and the board shall terminate the assessment in
an orderlymanner as soon as practicable after the
determination.
If no valid petition for extension is received by

the secretary within the time period described
above, or if a petition is received but the referen-
dum to extend the assessment passes, the assess-
ment shall continue in effect for four additional
years from the anniversary of its effective date de-
scribed above.
[C75, 77, 79, 81, §181.19; 81 Acts, ch 71, §2]
86 Acts, ch 1195, §4; 97 Acts, ch 30, §6, 7

§181.20, BEEF CATTLE PRODUCERS ASSOCIATIONBEEF CATTLE PRODUCERS ASSOCIATION, §181.20

181.20 Misdemeanors.
Any person who shall violate or assist in the

violation of any of the provisions of this chapter
shall be deemed guilty of a simple misdemeanor.
[C71, 73, §181.19; C75, 77, 79, 81, §181.20]
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§182.1, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.1

182.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Assessment” means an excise tax on the

sale of sheep or wool as provided in this chapter.
2. “Board” means the Iowa sheep and wool

promotion board established pursuant to section
182.5.
3. “Concentration point” means a location or

facility where sheep are assembled for purposes of
sale or resale for feeding, breeding, or slaughter-
ing, and where contact may occur between groups
of sheep from various sources. “Concentration
point” includes a public stockyard, auction mar-
ket, streetmarket, state or federalmarket, untest-
ed consignment sales location, buying station, or
a livestock dealer’s yard, truck, or facility.
4. “District” means an official crop reporting

district formed by the United States department
of agriculture and set out in the annual farm cen-
sus published by the Iowa department of agricul-
ture and land stewardship.
5. “Eligible voter” means a person who has

been a producer for the three hundred sixty-five
days preceding the date of a referendum con-
ducted pursuant to section 182.4.
6. “First purchaser” means a person who pur-

chases sheep or wool from a producer.
7. “Producer” means a person who is actively

engaged within this state in the business of pro-
ducing or marketing sheep or wool and who re-
ceives income from the production of sheep or
wool.
8. “Sale” or “sold” means a transaction in

which the property in or to sheep or wool is trans-
ferred from the producer to a first purchaser for
full or partial consideration.
9. “Sheep” means an animal of the ovine spe-

cies, regardless of age, produced or marketed in

this state.
10. “Wool” means the natural fiber produced

by sheep.
85 Acts, ch 207, §1; 86 Acts, ch 1245, §631; 99

Acts, ch 50, §1 – 4
Further definitions; see §159.1

§182.2, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.2

182.2 Petition for referendum election.
Upon receipt of a petition signed by at least fifty

producers in each district requesting a referen-
dum by election to determine whether to establish
the board and to impose an assessment, the secre-
tary shall call a referendum to be conducted with-
in sixty days following receipt of the petition.
85 Acts, ch 207, §2; 99 Acts, ch 50, §5

§182.3, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.3

182.3 Notice of referendum.
The secretary shall give notice of the referen-

dum on the question of whether to establish an
Iowa sheep and wool promotion board and to im-
pose the assessment by publishing the notice for a
period of not less than five days in at least one
newspaper of general circulation in the state. The
notice shall state the voting places, period of time
for voting, and other information deemed neces-
sary by the secretary.
A referendum shall not be commenced until five

days after the last date of publication.
85 Acts, ch 207, §3

§182.4, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.4

182.4 Establishment of sheep and wool
promotion board — assessment — termina-
tion.
1. Each producer who signs a statement certi-

fying that the producer is a bona fide producer is
entitled to one vote. At the close of the referen-
dum, the secretary shall count and tabulate the
ballots cast. If amajority of voters favor establish-
ing an Iowa sheep and wool promotion board and
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imposing an assessment, an Iowa sheep and wool
promotion board shall be established. The assess-
ment shall be imposed commencing notmore than
sixty days following the referendum as deter-
mined by the Iowa sheep and wool promotion
board, and shall continue until terminated by a
referendum as provided in subsection 2. If a ma-
jority of the voters do not favor establishing an
Iowa sheep and wool promotion board and impos-
ing the assessment, the assessment shall not be
imposed and the board shall not be establishedun-
til another referendum is held under this chapter
and a majority of the voters favor establishing a
board and imposing the assessment. If a referen-
dum fails, another referendum shall not be held
within one hundred eighty days.
2. Upon receipt of a petition signed by at least

twenty-five producers in each district requesting
a referendum election to determine whether to
terminate the establishment of the Iowa sheep
and wool promotion board and to terminate the
imposition of the assessment, the secretary shall
call a referendum to be conducted within sixty
days following the receipt of the petition. The peti-
tioners shall guarantee the payment of the costs of
a referendum held under this subsection. If the
majority of the voters of a referendumdo not favor
termination, an additional referendum may be
held when the secretary receives a petition signed
by at least twenty-five producers in each district.
However, the additional referendum shall not be
held within one hundred eighty days.
85 Acts, ch 207, §4

§182.5, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.5

182.5 Composition of board.
The Iowa sheep and wool promotion board es-

tablished under this chapter shall be composed of
nine producers, one from each district. The dean
of the college of agriculture of Iowa state universi-
ty of science and technology or the dean’s repre-
sentative and the secretary or the secretary’s des-
ignee shall serve as ex officio nonvoting members
of the board. The board shall annually elect a
chairperson from its membership.
85 Acts, ch 207, §5

§182.6, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.6

182.6 Nominations for initial board.
Candidates for positions on the initial board are

nominated by filing a petition with the secretary
containing the signatures of at least twenty-five
producers in the candidate’s district qualified to
vote on the referendum. Candidates shall be resi-
dent producers of the district from which they are
nominated. The secretary shall receive the nomi-
nations, and shall call an election for members of
the initial board within thirty days following pas-
sage of the question at the referendum election.
85 Acts, ch 207, §6

§182.7, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.7

182.7 Notice of election for directors.
Notice of the initial election for directors of the

board shall be given by the secretary by publica-
tion in a newspaper of general circulation in the
state at least five days prior to the date of the elec-
tion and in any other reasonable manner as deter-
mined by the secretary. The notice shall set forth
the period of time for voting, voting places, and
other information as the secretary deems neces-
sary.
Notice of subsequent elections for the member-

ship position for a district shall be given by the
board by publication in a newspaper of general cir-
culation in the district and in any other reasonable
manner as determined by the board and shall set
forth the period of time for voting, voting places,
and other information as the board deems neces-
sary.
85 Acts, ch 207, §7

§182.8, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.8

182.8 Terms.
The term of office formembers of the board shall

be three years and no member shall serve more
than two complete consecutive terms. Theproduc-
ers on the initial board shall determine their
terms by lot, so that three producers shall serve a
one-year term, three producers shall serve a two-
year term, and three producers shall serve a three-
year term.
85 Acts, ch 207, §8

§182.9, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.9

182.9 Subsequent membership — nomi-
nations — election.
After the appointment of the initial board, the

board shall administer subsequent elections for
members of the board with the assistance of the
secretary. Before the expiration of a member’s
term of office, the board shall appoint a nominat-
ing committee for the district represented by the
member. The nominating committee shall consist
of five producers who are residents of the district
from which a member must be elected. The nomi-
nating committee shall nominate two resident
producers as candidates for the membership posi-
tion for which an election is to be held. Additional
candidates may be nominated by a written peti-
tion of twenty-five resident producers. The board
shall provide by rule and shall publish procedures
governing the time and place of filing the nomina-
tions.
85 Acts, ch 207, §9

§182.10, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.10

182.10 Vacancies.
The board shall by appointment fill an unex-

pired term if a vacancy occurs on the board. The
appointee shall be a resident producer in the dis-
trict having a vacancy.
85 Acts, ch 207, §10

§182.11, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.11

182.11 Purposes of board.
The purposes of the board shall be to:
1. Enter into contracts or agreements with or

make grants to recognized and qualified agencies,
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individuals, or organizations for the development
and carrying out of research and education pro-
grams directed toward better and more efficient
production, marketing, and utilization of sheep
and wool and their products.
2. Provide methods and means, including, but

not limited to, public relations and other promo-
tion techniques for the maintenance of present
markets.
3. Assist in development of new or larger mar-

kets, both domestic and foreign, for sheep and
wool and their products.
85 Acts, ch 207, §11

§182.12, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.12

182.12 Powers and duties.
The board may:
1. Administer and enforce this chapter and

perform acts reasonably necessary to effectuate
the purposes of this section.
2. Employ and discharge assistants and pro-

fessional counsel as necessary, prescribe their du-
ties and powers, and fix their compensation.
3. Establish offices, incur expenses, and enter

into any contracts or agreements necessary to
carry out the purposes of this chapter.
4. Adopt, rescind, and amend all proper and

necessary rules for the exercise of its powers and
duties.
5. Enter into arrangements for collection of

the assessment on sheep and wool.
6. Formulate and execute assessment proce-

dures and methods of collection.
7. Receive and investigate complaints and

violations of this chapter and take necessary ac-
tion.
8. Confer and cooperate with legally consti-

tuted authorities of other states and the United
States.
9. Establish accounts in adequately protected

financial institutions to receive, hold, and dis-
burse board moneys.
85 Acts, ch 207, §12

§182.13, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.13

182.13 Compensation — meetings.
Members of the board may receive payment for

their actual expenses and travel in performing of-
ficial board functions. Payment shall be made
from amounts collected from the assessment. No
member of the board shall be a salaried employee
of the board or any organization or agency receiv-
ing funds from the board. The board shall meet at
least once every three months, and at other times
it deems necessary.
85 Acts, ch 207, §13

§182.13A, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.13A

182.13A Not a state agency.
The Iowa sheep andwool promotion board is not

an agency of state government.
93 Acts, ch 102, §2

§182.14, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.14

182.14 Assessment.
1. If approved by amajority of voters at a refer-

endum, an assessment shall be set by the board at
not more than two cents for each pound of wool
produced and sold by a producer and not more
than ten cents per head on sheep sold by a produc-
er.
2. The assessment shall be imposedon thepro-

ducer as follows:
a. If the producer sells wool or sheep to the

first purchaser within this state, the following
shall apply:
(1) If the sale occurs at a concentration point,

the assessment shall be imposed at the time of de-
livery. The first purchaser shall deduct the assess-
ment from the price paid to the producer at the
time of sale.
(2) If the sale does not occur at a concentration

point, the producer shall deduct the assessment
from the amount received from the sale and shall
forward the amount deducted to the board within
thirty days following each calendar quarter.
b. If the producer sells, ships, or otherwise dis-

poses of wool or sheep to any person outside this
state, the producer shall deduct the assessment
from the amount received from the sale and shall
forward the amount deducted to the board.
3. The assessment imposed by this section

shall be remitted to the board not later than thirty
days following each calendar quarter during
which the assessment amount was deducted.
85 Acts, ch 207, §14; 99 Acts, ch 50, §6; 2000

Acts, ch 1154, §16

§182.15, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.15

182.15 Invoice required.
At the time of sale, the first purchaser shall sign

and deliver to the producer separate invoices for
each purchase. The invoices shall show:
1. The name and address of the producer and

the seller, if different from the producer.
2. The name and address of the first purchas-

er.
3. The pounds of wool or head of sheep sold.
4. The date of the purchase.
5. The rate of withholding and the total

amount of the assessment withheld.
Invoices shall be legiblywritten and shall not be

altered.
85 Acts, ch 207, §15; 99 Acts, ch 50, §7

§182.16, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.16

182.16 Deposit and disbursement of
funds.
The board shall deposit amounts collected from

the assessment imposed pursuant to section
182.14 in an account established pursuant to sec-
tion 182.12. Expenses and disbursements in-
curred andmade pursuant to this chapter shall be
made by voucher, draft, or check bearing the sig-
nature of a person designated by majority vote of
the board.
85 Acts, ch 207, §16; 99 Acts, ch 50, §8
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§182.17, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.17

182.17 Refunds.
A producer who has paid the assessment may,

by application in writing to the board, secure a re-
fund of all or part of the amount paid. The refund
shall be payable only when the application has
beenmade to the boardwithin sixty days after the
deduction has beenmade by the producer or with-
in sixty days after the remittance has been made
by the first purchaser. Each application for refund
by a producer shall have attached proof that the
assessmentwas paid. The proof of the assessment
paid may be in the form of a duplicate or certified
copy of the purchase invoice by the purchaser.
85 Acts, ch 207, §17
Right to refund not subject to execution or transfer; §179.5A

§182.18, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.18

182.18 Use of moneys.
Moneys collected under this chapter are subject

to audit by the auditor of state and shall be used
by the Iowa sheep and wool promotion board first
for the payment of collection and refund expenses,
second for payment of the costs and expenses aris-
ing in connection with conducting referendums,
and third for the purposes identified in section
182.11. Moneys of the board remaining after a ref-
erendum is held at which a majority of the voters
favor termination of the board and the assessment
shall continue to be expended in accordance with
this chapter until exhausted.
The board shall not engage in any political activ-

ity, and it shall be a condition of any allocation of
funds that any organization receiving funds shall
not expend the funds on political activity or on any
attempt to influence legislation.
85 Acts, ch 207, §18

§182.19, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.19

182.19 Bond required.
All persons holding positions of trust under this

chapter shall give bond in the amount required by
the board. The premiums for bond costs shall be
paid from the moneys of the board.
85 Acts, ch 207, §19

§182.20, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.20

182.20 Examination of records.
Persons subject to this chapter shall furnish on

formsprovidedby the board informationneeded to
enable the board to effectuate the policies of this
chapter. For the purpose of ascertaining the cor-

rectness of a report made to the board under this
chapter, the secretarymayexamine books, papers,
records, copies of tax returns not confidential by
law, and accounts, which are in the control of any
person. The secretary may hold hearings, take
testimony, administer oaths, subpoena witnesses,
and issue subpoenas in connection with the ad-
ministration of this chapter.
85 Acts, ch 207, §20

§182.21, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.21

182.21 Penalty.
A person who willfully violates a provision of

this chapter, willfully gives a false report, state-
ment, or record required by the board, or willfully
fails to furnish or render a report, statement or
record required by the secretary is guilty of a sim-
ple misdemeanor.
85 Acts, ch 207, §21

§182.22, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.22

182.22 Purchasers outside Iowa.
The secretary may enter into arrangements

with first purchasers from outside Iowa for pay-
ment of the assessment.
85 Acts, ch 207, §22

§182.23, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.23

182.23 Report.
During the period of collection of the assess-

ment, the board in cooperation with the auditor of
state shall make an annual report which shall
show all income, expenses and other relevant in-
formation.
85 Acts, ch 207, §23

§182.24, IOWA SHEEP AND WOOL PROMOTION BOARDIOWA SHEEP AND WOOL PROMOTION BOARD, §182.24

182.24 Board member disclosure.
Notwithstanding section 182.13, a member of

the board may receive compensation, including a
salary, from an organization or agency, including
an educational institution, receiving funds from
the board. If a member of the board has a pecuni-
ary interest, either direct or indirect, in a matter
considered by the board, the interest shall be dis-
closed by themember to the board and included in
the minutes for that meeting of the board. The
member having the pecuniary interest shall not
participate in an action taken by the board on the
matter.
88 Acts, ch 1284, §66

AGRICULTURAL GRAIN MARKETING COMPACT, Ch 183Ch 183, AGRICULTURAL GRAIN MARKETING COMPACT

CHAPTER 183
Ch 183

AGRICULTURAL GRAIN MARKETING COMPACT

Repealed by 98 Acts, ch 1032, §9
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IOWA PORK PRODUCERS COUNCIL, Ch 183ACh 183A, IOWA PORK PRODUCERS COUNCIL

CHAPTER 183A
Ch 183A

IOWA PORK PRODUCERS COUNCIL
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183A.2 Iowa pork producers council.
183A.3 Terms.
183A.4 Vacancies.
183A.5 Duties, objects and powers of the council.
183A.6 Assessment.
183A.7 Administration of moneys —
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183A.8 Refund of assessment.
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______________

§183A.1, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.1

183A.1 Definitions.
As used in this chapter:
1. “Assessment” means an excise tax on the

sale of porcine animals as provided in this chapter.
2. “First purchaser”means a person who buys

porcine animals from a seller in the first instance.
3. “Iowa pork producers council” or “council”

means the body established under section 183A.2.
4. “Market development”means research, edu-

cation, and other programs directed at better and
more efficient production, marketing, and utiliza-
tion of pork; public relations and other promotion
techniques for the maintenance of existing mar-
kets for pork, including but not limited to con-
tributions to organizations working toward the
purposes of this subsection; development of newor
largermarkets for pork both domestic and foreign,
including but not limited to public relations and
other promotion techniques; and the adoption,
prevention, modification, or elimination of trade
barriers which bear on the flow of pork in commer-
cial channels.
5. “Porcine animals” means swine raised for

slaughter, feeder pigs, or swine seedstock.
6. “Pork”means porcine animals and all parts

of porcine animals.
7. “Pork Promotion Act” means the federal

Pork Promotion, Research, and Consumer Infor-
mation Act of 1985.
8. “Producer” means a person engaged in this

state in the business of producing and marketing
porcine animals in the previous calendar year.
9. “Qualified financial institution” means a

bank, credit union, or savings and loan as defined
in section 12C.1.
85 Acts, ch 199, §1; 86 Acts, ch 1100, §9, 10; 86

Acts, ch 1245, §632; 94 Acts, ch 1146, §10
Further definitions; see §159.1

§183A.2, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.2

183A.2 Iowa pork producers council.
The Iowa pork producers council is created. The

council consists of seven members, including two
producers from each of three districts of the state
designated by the secretary, and one producer

from the state at large. The secretary shall ap-
point these members. The Iowa pork producers
association may recommend the names of poten-
tialmembers, but the secretary is not boundby the
recommendations. The secretary, the dean of the
college of agriculture of Iowa state university of
science and technology, and the state veterinari-
an, or their designees, shall serve on the council as
nonvoting ex officio members.
85 Acts, ch 199, §2; 86 Acts, ch 1100, §11

§183A.3, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.3

183A.3 Terms.
The voting members of the council shall serve

terms of three years, and shall not serve for more
than two complete consecutive terms.
85 Acts, ch 199, §3; 86 Acts, ch 1100, §12

§183A.4, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.4

183A.4 Vacancies.
Avacancy in the votingmembership of the coun-

cil resulting from death, inability or refusal to
serve, or failure to meet the qualifications estab-
lished in this chapter, shall be filled by the council
for the remainder of the unexpired term. If the
council fails to fill the vacancy, the secretary shall
fill it.
85 Acts, ch 199, §4; 86 Acts, ch 1100, §13

§183A.5, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.5

183A.5 Duties, objects and powers of the
council.
The council shall:
1. Aid in the promotion of the pork industry of

the state.
2. Make an annual report of its proceedings

and expenditures to the secretary.
3. Elect a chairperson, secretary, and other of-

ficers it deems advisable.
4. Administer and enforce this chapter, and do

and perform all acts and exercise all powers rea-
sonably necessary to effectuate the purposes and
requirements of this chapter.
5. Hire and discharge employees and profes-

sional counsel as necessary, prescribe their duties
and powers, and fix their compensation.
6. Establish offices, incur expenses, and enter
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into any contracts or agreements necessary to
carry out the purposes of this chapter.
7. Report alleged violations of this chapter to

the attorney general or appropriate county attor-
ney.
8. Keep accurate books, records, and accounts

of all its dealings.
9. Receive, administer, disburse and account

for, in addition to the funds received from the as-
sessment provided in this chapter, other funds vol-
untarily contributed to the council for the purpose
of promoting the pork industry.
The council or its designated agent may enter

into arrangements with persons purchasing Iowa
produced pork outside Iowa, for collection of the
assessment from those persons.
The council is a state agency only for the pur-

poses of chapters 21 and 22. Chapter 17A does not
apply to the council.
85 Acts, ch 199, §5; 86 Acts, ch 1100, §14, 15

§183A.6, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.6

183A.6 Assessment.
The council shallmakeanassessment of not less

than point zero zero two nor more than point zero
zero three of the gross sale price of all porcine ani-
mals. The assessment shall be point zero zero two
five of the gross sale price of porcine animals until
consent to an assessment has been given through
the initial referendum referred to in this chapter.
After approval of the initial referendum, the rate
of assessment shall be determined by the council.
The assessment shall be made at the time of deliv-
ery of the animals for sale, and shall be deducted
by the first purchaser from the price paid to the
seller. The first purchaser, at the time of sale,
shall make and deliver to the seller an invoice for
each purchase showing the names and addresses
of the seller and the first purchaser, the number
and kind of animals sold, the date of sale, and the
assessment made on the sale.
Assessments shall be paid to the Iowa pork pro-

ducers council or its designated agent by first pur-
chasers at a time prescribed by the council, but not
later than the last day of the month following the
month in which the animals were purchased.
85 Acts, ch 199, §6; 86 Acts, ch 1100, §16

§183A.7, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.7

183A.7 Administration of moneys — ap-
propriation.
Assessments imposed under this chapter paid

to and collectedby the Iowaporkproducers council
shall be deposited in the pork promotion fund
which is established in the office of the treasurer
of state. The department of revenue and finance
shall transfer moneys from the fund to the council
for deposit into an account established by the
council in a qualified financial institution. The de-
partment shall transfer themoneys as provided in
a resolution adopted by the council. However, the
department is only required to transfer moneys
once during each day and only during hours when

the offices of the state are open.
All moneys deposited in the pork promotion

fund and transferred to the council as provided in
this section are appropriated and shall be used for
the administration of this chapter and for the pay-
ment of claims based upon obligations incurred in
the performance of activities and functions set
forth in this chapter.
From the moneys collected, deposited, and

transferred to the council as provided in this chap-
ter, the council shall first pay the costs of referen-
dums held pursuant to this chapter. Of the mon-
eys remaining, at least twenty-five percent shall
be remitted to the national pork producers council
and at least fifteen percent shall be remitted to the
Iowapork producers association, in the proportion
the committee determines, for use by recipients in
a manner not inconsistent with market develop-
ment as defined in section 183A.1. Moneys re-
maining shall be spent as found necessary by the
council to further carry out the provisions andpur-
poses of this chapter.
However, inno event shall the total expenses ex-

ceed the total amount of moneys transferred from
the fund for use by the council.
85 Acts, ch 199, §7; 86 Acts, ch 1100, §17; 94

Acts, ch 1146, §11; 2002 Acts, ch 1119, §143
Unnumbered paragraph 3 amended

§183A.8, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.8

183A.8 Refund of assessment.
Aproducer fromwhom the assessment has been

deducted, upon written application filed with the
council within thirty days after its collection, shall
have that amount refunded by the council. Ap-
plication forms shall be given by the council to
each first purchaser when requested and the first
purchaser shallmake the applications available to
any producer. Each application for a refund by a
producer shall have attached a proof of assess-
ment deducted. The proof of assessment deducted
shall be in the form of the original or a copy of the
purchase invoice by the first purchaser. The coun-
cil shall have no more than thirty days from the
date the application for refund is received to remit
the refund to the producer.
85 Acts, ch 199, §8; 86 Acts, ch 1076, §1
Right to refund not subject to execution or transfer; §179.5A

§183A.9, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.9

183A.9 Referendum.
At a time designated by the council within eigh-

teenmonths after the termination of the collection
of assessments under the Pork Promotion Act, the
secretary shall conduct an initial referendum un-
der administrative procedures prescribed by the
department of agriculture and land stewardship.
Upon signing a statement certifying to the sec-

retary that the person is a bona fide producer as
defined in this chapter, each producer is entitled
to one vote in each referendum. The secretary
shall determine the qualification of producers un-
der this section.
The secretary shall count and tabulate the bal-
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lots filed during the referendum within thirty
days of the close of the referendum. If from the
tabulation the secretary determines that a major-
ity of the total number of producers voting in the
referendum favors the assessment, the assess-
ment provided for in the referendum shall be lev-
ied. The ballots cast pursuant to this section
constitute complete and conclusive evidence for
use in determinations made by the secretary un-
der this chapter.
The secretary shall hold subsequent referen-

dums on request of tenpercent ormore of the num-
ber of producers eligible to vote, to determine
whether the producers favor the termination or
suspension of the assessment. The secretary shall
suspend or terminate collection of the assessment
within six months after the secretary determines
that suspension or termination of the assessment
is favored by a majority of the producers voting in
the referendum, and shall terminate the assess-
ment in an orderly manner as soon as practicable
after the determination.
85 Acts, ch 199, §9; 86 Acts, ch 1100, §18

§183A.9A, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.9A

183A.9A Suspension during national or-
der.
1. The terms of all voting members serving on

the council on January 31, 1986 terminate at the
time provided in subsection 2.
2. On the date of the commencement of the

collection of assessments under the Pork Promo-
tion Act, the collection of the assessments under
section 183A.6 shall be suspended. The council
shall continue to operate after suspension until all
refunds are paid and all funds remaining in the
pork promotion fund, less a reserve for future re-
funds, are disbursed for the purposes enumerated
in this chapter. Notwithstanding section 183A.7,
the council need not retain a reserve for future ref-
erendums. Upon completion of these acts, the ex-
istence of the Iowa pork producers council is sus-
pended. The secretary of agriculture shall certify
the suspension of the council as of a date certain
to the Iowa pork producers council and the Iowa
pork producers association. When the existence of
the council is suspended, the terms of office of
council members terminate.
3. On the date of the termination of the collec-

tion of assessmentsunder thePorkPromotionAct,
the period of suspension of the assessments under
subsection 2 terminates. The secretary shall col-
lect the assessments under section 183A.6 until
this duty can be resumed by the reactivated coun-
cil.
4. On the date of the termination of the collec-

tion of assessmentsunder thePorkPromotionAct,
the period of suspension of the council under sub-
section 2 terminates. Within sixty days from this
date, the secretary shall appoint voting members
to the council. For purposes of section 183A.3, a
votingmember so appointed is deemed not to have

served a previous consecutive term. The terms of
office of voting members of the initial reactivated
council shall be determined by lot, but members
from the same district shall not serve the same
terms. As nearly as possible one-third of the vot-
ing members shall serve for one year, one-third of
the voting members shall serve for two years, and
one-third of the voting members shall serve for
three years. Subsequent voting members shall be
appointed pursuant to section 183A.2.
5. The secretary shall call the first meeting of

the reactivated council. Upon reactivation, the
council shall reimburse the secretary for expenses
incurred in carrying out the duties provided in this
section.
86 Acts, ch 1100, §19

§183A.10, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.10

183A.10 Per diem and expenses.
The members of the council shall receive a per

diemas specified in section 7E.6 for eachday spent
on official business of the council, not to exceed six
hundred dollars per annum, and their actual nec-
essary expenses, while engaged in council activity.
85 Acts, ch 199, §10; 91 Acts, ch 258, §33

§183A.11, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.11

183A.11 Audit.
Moneys collected, deposited in the fund, and

transferred to the council, as provided in this
chapter shall be supervised by a certified public
accountant employedby the council usinggeneral-
ly accepted accounting principles and shall be sub-
ject to audit by the auditor of state.
85 Acts, ch 199, §11; 94 Acts, ch 1146, §12

§183A.12, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.12

183A.12 Examination of books.
Persons subject to this chapter and first pur-

chasers shall furnish any information needed to
enable the council and secretary to carry out the
provisions of this chapter. For the purpose of as-
certaining the correctness of any information giv-
en to the council or the secretary under this chap-
ter, the secretarymay examine books, papers, rec-
ords, copies of tax returns, accounts, correspon-
dence, contracts, or other documents and memo-
randa the secretary deems relevant which are in
the control of any person and which are not other-
wise confidential as provided by law. The secre-
tary may hold hearings, take testimony, adminis-
ter oaths, subpoena witnesses, and issue subpoe-
nas duces tecum in connection with the adminis-
tration of this chapter.
85 Acts, ch 199, §12

§183A.12A, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.12A

183A.12A Report.
The council shall prepare and submit a report

summarizing the activities of the council under
this chapter each year to the auditor of state and
the secretary of agriculture. The report shall show
all income, expenses, and other relevant informa-
tion concerning fees collected and expended under
the provisions of this chapter.
94 Acts, ch 1146, §13
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§183A.13, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.13

183A.13 Misdemeanors.
A person who violates or assists in the violation

of any of the provisions of this chapter is guilty of
a simple misdemeanor.
85 Acts, ch 199, §13

§183A.14, IOWA PORK PRODUCERS COUNCILIOWA PORK PRODUCERS COUNCIL, §183A.14

183A.14 Influencing legislation.
Neither council members nor employees of the

council shall attempt in any manner to influence
legislation affecting anymatters pertaining to the
council’s activities. No portion of the pork promo-
tion fund shall be used, directly or indirectly, to in-
fluence legislation, to support any candidate for
public office, or to support any political party.
85 Acts, ch 199, §14

IOWA EGG COUNCIL, Ch 184Ch 184, IOWA EGG COUNCIL

CHAPTER 184
Ch 184

IOWA EGG COUNCIL
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98 Acts, ch 1032, §11; 98 Acts, ch 1038, §13

184.1 Definitions.
184.2 Establishment of Iowa egg council and

assessment.
184.3 Assessment.
184.4 Invoice required.
184.5 Referendums conducted to abolish the council

and terminate imposition of the
assessment.

184.6 Composition of council.
184.7 Terms and administration procedures.
184.8 Election and appointment procedures.

184.9 Duties of council.
184.10 Powers of council.
184.11 Prohibited actions.
184.12 Compensation.
184.13 Administration of moneys.
184.14 Use of moneys — appropriation — audit.
184.15 Bond required.
184.16 Examination of records.
184.17 Penalty.
184.18 Purchasers outside Iowa.
184.19 Not a state agency.

______________

§184.1, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.1

184.1 Definitions.
As used in this chapter, unless the context indi-

cates otherwise:
1. “Assessment” means an excise tax on the

sale of eggs as provided in this chapter.
2. “Council” means the Iowa egg council.
3. “Egg product”means a product produced in

whole or in part from eggs or spent fowl.
4. “Eggs” means eggs produced from a layer-

type chicken. “Eggs” includes shell eggs or eggs
broken for further processing, but does not include
fertile eggs that are incubated, hatched, or used
for vaccines.
5. “Eligible voter” means a producer who is

qualified to vote in a referendum conducted under
this chapter according to the requirements of sec-
tion 184.2 or 184.3.
6. “Market development” means programs

which are directed toward any of the following:
a. Better and more efficient production, mar-

keting, and utilization of eggs or egg products.
b. The maintenance of present markets and

the development of new or larger markets for the
sale of eggs or egg products.
c. Prevention, modification, or elimination of

trade barriers which obstruct the free flow of eggs
or egg products in commerce.
7. “Processor” means the first purchaser of

eggs from a producer, or a person who both pro-
duces and processes eggs.
8. “Producer” means any person who owns, or

contracts for the care of, thirty thousand or more
layer-type chickens raised in this state.
9. “Purchaser” means a person who resells

eggs purchased from a producer or offers for sale
a product produced from the eggs for any purpose.
10. “Qualified financial institution” means a

bank, credit union, or savings and loan as defined
in section 12C.1.
[C75, 77, 79, 81, §196A.1]
86 Acts, ch 1245, §641; 94 Acts, ch 1146, §39; 95

Acts, ch 7, §4; 98 Acts, ch 1032, §11; 98 Acts, ch
1038, §1, 2, 13
C99, §184.1

§184.2, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.2

184.2 Establishment of Iowa egg council
and assessment.
1. The secretary shall call and the department

shall conduct a referendumupon the department’s
receipt of a petition which is signed by at least
twenty producers requesting a referendum to de-
termine whether to establish an Iowa egg council
and to impose an assessment as provided in sec-
tion 184.3. The referendum shall be conducted
within sixty days following receipt of the petition.
The petitioners shall guarantee payment of the
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cost of the referendum by providing evidence of fi-
nancial security as required by the department.
2. The department shall give notice of the ref-

erendum on the question whether to establish a
council and to impose an assessment by publish-
ing the notice for a period of not less than five days
in at least one newspaper of general circulation in
the state. The notice shall state the voting places,
period of time for voting, and other information
deemed necessary by the department. A referen-
dum shall not be commenced until five days after
the last date of publication.
3. a. Each producer who signs a statement

certifying that the producer is abona fide producer
shall be an eligible voter under this section. Aneli-
gible voter is entitled to cast one vote in each refer-
endum conducted under this section.
b. At the close of the referendum, the secretary

shall count and tabulate the ballots cast.
(1) If a majority of eligible voters approve es-

tablishingan Iowaegg council and imposing anas-
sessment, a council shall be established, and an
assessment shall be imposed commencing not
more than sixty days following the referendum as
determined by the council and shall continue until
eligible voters voting in a referendum held pur-
suant to section 184.5 vote to abolish the council
and terminate the imposition of the assessment.
(2) If amajority of the voters donot approve es-

tablishing the council and imposing the assess-
ment, the council shall not be established and an
assessment shall not be imposed until another ref-
erendum is held under this chapter and amajority
of the eligible voters approve establishing a coun-
cil and imposing the assessment. If a referendum
should fail, another referendum shall not be held
within one hundred eighty days.
4. Immediately after passage of the question

at the referendum, the secretary shall appoint
seven members to the council in accordance with
section 184.6 based on nominations made by the
Iowa poultry association. The association shall
nominate and the secretary shall appoint two
members representing large producers, twomem-
bers representing medium producers, and three
members representing small producers. The de-
partment, in consultation with the association,
shall determine initial classifications for small,
medium, and large producers. The secretary shall
complete the appointments within thirty days fol-
lowing passage of the question at the referendum.
[C75, 77, 79, 81, §196A.4]
95 Acts, ch 7, §5; 98 Acts, ch 1032, §11; 98 Acts,

ch 1038, §3, 13
C99, §184.2

§184.3, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.3

184.3 Assessment.
The council shall establish an assessment

amount for each thirty dozen eggs produced in this
state. The assessment shall be imposed on a pro-
ducer at the time of delivery to a purchaser who

shall deduct the assessment from the price paid to
a producer at the time of sale. The assessment
shall not be refundable. The assessment is due to
be paid to the council within thirty days following
each calendar quarter, as provided by the council.
If the producer sells eggs to a purchaser outside

the state of Iowa, the producer shall deduct the tax
from the amount received from the sale and shall
forward the amountdeducted to the councilwithin
thirty days following each calendar quarter. If the
producer and processor are the same person, then
that person shall pay the assessment to the coun-
cil within thirty days following each calendar
quarter.
The council may charge interest on any amount

of the assessment that is delinquent. The rate of
interest shall not be more than the current rate
published in the Iowa administrative bulletin by
the department of revenue and finance pursuant
to section 421.7. The interest amount shall be
computed from the date the assessment is delin-
quent, unless the council designates a later date.
The interest amount shall accrue for each month
in which there is delinquency calculated as pro-
vided in section 421.7, and counting each fraction
of a month as an entire month. The interest
amount due shall become a part of the assessment
due.
[C75, 77, 79, 81, §196A.15]
95 Acts, ch 7, §14
CS95, §196A.4A
98 Acts, ch 1032, §11; 98 Acts, ch 1038, §4, 13
C99, §184.3
2000 Acts, ch 1164, §1

§184.4, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.4

184.4 Invoice required.
At the time of sale, the purchaser shall sign and

deliver to the producer separate invoices for each
purchase. The invoices shall show:
1. The name and address of the producer and

the seller, if different from the producer.
2. The name and address of the purchaser.
3. The quantity of eggs sold.
4. The date of the purchase.
5. The rate of withholding and the total

amount of assessment withheld.
Invoices shall be legiblywritten and shall not be

altered.
[C75, 77, 79, 81, §196A.16]
95 Acts, ch 7, §15
CS95, §196A.4B
98 Acts, ch 1032, §11; 98 Acts, ch 1038, §13
C99, §184.4

§184.5, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.5

184.5 Referendums conducted to abolish
the council and terminate imposition of the
assessment.
1. A referendum may be called to abolish the

council and terminate the imposition of the as-
sessment. The secretary shall call, and the de-
partment shall conduct, the referendum upon the
department’s receipt of a petition requesting the
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referendum. The petition must be signed by at
least twenty eligible voters or fifty percent of all el-
igible voters, whichever is greater. In order to be
an eligible voter under this section, a producer
must have paid an assessment in the year of the
referendum. The referendum shall be conducted
within sixty days following receipt of the petition.
The petitioners shall guarantee payment of the
cost of the referendum by providing evidence of fi-
nancial security as required by the department.
2. The following procedures shall apply to a

referendum conducted pursuant to this section:
a. The department shall publish a notice of the

referendum for a period of not less than five days
in at least one newspaper of general circulation in
the state. The notice shall state the voting places,
period of time for voting, and other information
deemed necessary by the department. A referen-
dum shall not be commenced until five days after
the last date of publication.
b. Upon signing a statement certifying to the

secretary that the producer is an eligible voter, a
producer is entitled to one vote in each referendum
conducted pursuant to this section. The depart-
ment may conduct the referendum by mail, elec-
tronic means, or a general meeting of eligible vot-
ers. The department shall conduct the referen-
dum and count and tabulate the ballots filed dur-
ing the referendum within thirty days following
the close of the referendum.
(1) If a majority of the total number of eligible

voters who vote in the referendum approve the
continuation of the council and the imposition of
the assessment, the council and the imposition of
the assessment shall continue as provided in this
chapter.
(2) If a majority of the total number of eligible

voters who vote in the referendum held pursuant
to this section do not approve continuing the coun-
cil and the imposition of the assessment, the secre-
tary shall terminate the collection of the assess-
ment on the first day of the year for which the ref-
erendumwas to continue. The secretary shall ter-
minate the activities of the council in an orderly
manner as soon as practicable after the deter-
mination. An additional referendum may be held
as provided in section 184.2. However, the subse-
quent referendum shall not be held within one
hundred eighty days.
95 Acts, ch 7, §6
CS95, §196A.4C
98 Acts, ch 1032, §11; 98 Acts, ch 1038, §5, 13
C99, §184.5

§184.6, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.6

184.6 Composition of council.
The Iowa egg council established under this

chapter shall be composed of seven members.
Each member must be a natural person who is a
resident of this state and a producer or an officer,
equity owner, or employee of a producer. A produc-
er shall not be represented more than once on the

council. Twopersons shall represent large produc-
ers, two persons shall represent medium produc-
ers, and three persons shall represent small pro-
ducers. The council shall adopt rules pursuant to
chapter 17A establishing classifications for large,
medium, and small producers. The following per-
sons or their designees shall serve as ex officio
nonvoting members:
1. The secretary.
2. The director of the Iowa department of eco-

nomic development.
3. The chairperson of the poultry science sec-

tion of the department of animal science at Iowa
state university of science and technology.
[C75, 77, 79, 81, §196A.5]
95 Acts, ch 7, §7; 98 Acts, ch 1032, §11; 98 Acts,

ch 1038, §6, 13
C99, §184.6

§184.7, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.7

184.7 Terms and administration proce-
dures.
1. A person shall serve as a member on the

council for a term of three years. A person may
serve as amember on the council formore thanone
term.
2. The council shall elect a chairperson, and

other officers as needed, from among its voting
members.
3. A majority of voting members of the council

present during a meeting shall constitute a quo-
rum. A majority of the members present during a
meeting is necessary to carry out the duties and
exercise the powers of the council as provided in
this chapter, unless the council requires a greater
number.
4. The council shall meet at least once every

threemonths and at other times the council deter-
mines are necessary.
95 Acts, ch 7, §8
CS95, §196A.5A
98 Acts, ch 1032, §11; 98 Acts, ch 1038, §13
C99, §184.7
99 Acts, ch 109, §1, 8

§184.8, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.8

184.8 Election and appointment proce-
dures.
1. The council shall appoint a committee to

nominate candidates to stand for election to the
council. The councilmay require that the commit-
tee nominate candidates to be appointed by the
council to fill a vacancy in a position for the unex-
pired term of a member.
2. The council shall appoint a producer to fill

a member’s position occurring because of a vacan-
cy on the council. The person appointed to fill the
vacancy must meet the same requirements as a
person elected to that position. The person shall
serve for the remainder of the unexpired term.
3. The council shall provide a notice of an elec-

tion for members of the council by any means
deemed reasonable by the council. The notice
shall include the period of time for voting, voting
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places, andany other informationdeterminednec-
essary by the council.
95 Acts, ch 7, §9
CS95, §196A.5B
98 Acts, ch 1032, §11; 98 Acts, ch 1038, §7, 13
C99, §184.8

§184.9, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.9

184.9 Duties of council.
The Iowaegg council shall do all of the following:
1. Promote all of the following:
a. The increased utilization of eggs and egg

products.
b. Health benefits associated with the con-

sumption of eggs or egg products.
c. Economic benefits associated with the pro-

duction and processing of eggs or egg products.
d. The safe use and consumption of eggs and

egg products.
2. Provide for market development.
3. Administer elections for members of the

council andprovide for the appointment of persons
to fill vacancies occurring on the council, as pro-
vided in section 184.8. The departmentmayassist
the council in administering an election, upon re-
quest to the secretary by the council.
4. Perform any other function the council

deems necessary to carry out the provisions of this
chapter.
[C75, 77, 79, 81, §196A.11]
95 Acts, ch 7, §10; 98 Acts, ch 1032, §11; 98 Acts,

ch 1038, §8, 13
C99, §184.9

§184.10, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.10

184.10 Powers of council.
The councilmay performany function related to

the production and marketing of eggs or egg prod-
ucts, including but not limited to doing any of the
following:
1. Employ and discharge assistants and pro-

fessional counsel as necessary, prescribe their du-
ties and powers and fix their compensation.
2. Establish offices, incur expenses and enter

into any contracts or agreements necessary to
carry out the purposes of this chapter.
3. Adopt, rescind and amend all proper and

necessary rules for the exercise of its powers and
duties.
4. Enter into arrangements for the collection

of the assessment.
5. Receive gifts, rents, royalties, license fees or

other moneys for deposit in the Iowa egg fund as
provided in section 184.13.
6. Become a dues-paying member of an orga-

nization carrying out a purpose related to the in-
creased consumption and utilization of eggs or egg
products.
7. Fund research and education programs di-

rected toward better and more efficient produc-
tion, marketing, and utilization of eggs and egg
products.

[C75, 77, 79, 81, §196A.12]
95 Acts, ch 7, §11; 98 Acts, ch 1032, §11; 98 Acts,

ch 1038, §9, 10, 13
C99, §184.10
99 Acts, ch 109, §2, 3, 8

§184.11, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.11

184.11 Prohibited actions.
The Iowa egg council shall not do any of the fol-

lowing:
1. Execute a contract or act as an agent of a

person who executes a contract for any of the fol-
lowing:
a. Selling eggs or egg products.
b. Selling equipment used in the manufactur-

ing of egg products.
2. a. Make any contribution of council mon-

eys, either directly or indirectly, to any political
party or organization or in support of a political
candidate for public office.
b. Make payments to a political candidate in-

cluding but not limited to amember of Congress or
the general assembly for honoraria, speeches, or
for any other purposes above actual and necessary
expenses.
[C75, 77, 79, 81, §196A.13]
95 Acts, ch 7, §12; 98 Acts, ch 1032, §11; 98 Acts,

ch 1038, §11, 13
C99, §184.11
99 Acts, ch 109, §4, 5, 8

§184.12, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.12

184.12 Compensation.
Members of the councilmay receive payment for

their actual expenses and travel in performing of-
ficial council functions. A voting member of the
council shall not be a salaried employee of the
council or any organization or agency receiving
moneys from the council.
[C75, 77, 79, 81, §196A.14]
95 Acts, ch 7, §13; 98 Acts, ch 1032, §11; 98 Acts,

ch 1038, §13
C99, §184.12
99 Acts, ch 109, §6, 8

§184.13, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.13

184.13 Administration of moneys.
Subject to the provisions of section 184.3, the as-

sessment imposed by this chapter shall be re-
mitted by the purchaser to the council not later
than thirty days following each calendar quarter
during which the assessment was collected.
Amounts collected from the assessment shall be
deposited in the office of the treasurer of state in
a separate fund to be known as the Iowa egg fund.
The department of revenue and finance shall
transfer moneys from the fund to the council for
deposit into an account established by the council
in a qualified financial institution. The depart-
ment shall transfer the moneys as provided in a
resolution adopted by the council. However, the
department is only required to transfer moneys
once during each day and only during hours when
the offices of the state are open.
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[C75, 77, 79, 81, §196A.17]
94 Acts, ch 1146, §40; 95 Acts, ch 209, §22; 98

Acts, ch 1032, §11; 98 Acts, ch 1038, §13
C99, §184.13

§184.14, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.14

184.14 Use of moneys — appropriation —
audit.
All moneys deposited in the Iowa egg fund and

transferred to the council as provided in section
184.13, are appropriated and shall be used for the
administration of this chapter and for the pay-
ment of claims based upon obligations incurred in
the performance of activities and functions set
forth in this chapter.
Moneys collected, deposited in the fund, and

transferred to the council as provided in this chap-
ter are subject to audit by the auditor of state. The
moneys transferred to the council shall be used by
the council first for the payment of collection ex-
penses, second for payment of the costs and ex-
penses arising in connection with conducting ref-
erendums, and third to carry out the duties of the
council as provided in section 184.9. Moneys re-
maining after the council is abolished and the im-
position of an assessment is terminated pursuant
to a referendum conducted pursuant to section
184.5 shall continue to be expended in accordance
with this chapter until exhausted.
[C75, 77, 79, 81, §196A.19]
86 Acts, ch 1100, §24; 89 Acts, ch 137, §3; 94

Acts, ch 1146, §41; 95 Acts, ch 7, §16; 98 Acts, ch
1032, §11; 98 Acts, ch 1038, §12, 13
C99, §184.14

§184.15, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.15

184.15 Bond required.
The council shall provide a bond for all persons

holding positions of trust under this chapter.
[C75, 77, 79, 81, §196A.21]
94 Acts, ch 1146, §42; 98 Acts, ch 1032, §11; 98

Acts, ch 1038, §13
C99, §184.15
99 Acts, ch 109, §7, 8

§184.16, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.16

184.16 Examination of records.
Persons subject to the provisions of this chapter

shall furnish on forms provided by the council any
information needed to enable the council to effec-
tuate the policies of this chapter. For the purpose
of ascertaining the correctness of any report made
to the council under the provisions of this chapter,
the secretarymay examine books, papers, records,
copies of tax returns not confidential by law, and
accounts, which are in the control of any person.
The secretary may hold hearings, take testimony,
administer oaths, subpoena witnesses, and issue
subpoenas in connection with the administration
of this chapter.
[C75, 77, 79, 81, §196A.22]
98 Acts, ch 1032, §11; 98 Acts, ch 1038, §13
C99, §184.16

§184.17, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.17

184.17 Penalty.
Any person who willfully violates any provision

of this chapter, willfully gives a false report, state-
ment, or record requiredby the council, orwillfully
fails to furnish or render any report, statement or
record required by the secretary shall be guilty of
a simple misdemeanor.
[C75, 77, 79, 81, §196A.23]
98 Acts, ch 1032, §11; 98 Acts, ch 1038, §13
C99, §184.17

§184.18, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.18

184.18 Purchasers outside Iowa.
The secretary may enter into arrangements

with purchasers from outside Iowa for payment of
the assessment.
[C75, 77, 79, 81, §196A.24]
95 Acts, ch 7, §17; 98 Acts, ch 1032, §11; 98 Acts,

ch 1038, §13
C99, §184.18

§184.19, IOWA EGG COUNCILIOWA EGG COUNCIL, §184.19

184.19 Not a state agency.
The Iowa egg council is not an agency of state

government.
93 Acts, ch 102, §3
CS93, §196A.14A
CS95, §196A.26
98 Acts, ch 1032, §11; 98 Acts, ch 1038, §13
C99, §184.19
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CHAPTER 184A
Ch 184A

EXCISE TAX ON TURKEYS

184A.1 Definitions.
184A.1A Referendum conducted to establish an
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184A.3 Assessment documentation.
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184A.5 Monthly remittal. Repealed by 99 Acts,
ch 158, §17, 19.

184A.6 Use of moneys.
184A.7 Warrants by director. Repealed by 94

Acts, ch 1146, §46.
184A.8 Refund. Repealed by 99 Acts, ch 158,
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184A.11 Notice. Repealed by 99 Acts, ch 158, §17,
19.

184A.12 Referendum conducted to continue the
council and the imposition of the
assessment.

184A.12A Referendum conducted to abolish the
council and terminate the imposition
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184A.13 Bonds. Repealed by 99 Acts, ch 158, §17,
19.
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184A.15 Misdemeanor.
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184A.19 Prohibited activities.

______________

§184A.1, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.1

184A.1 Definitions.
As used in this chapter, unless the context indi-

cates otherwise:
1. “Account”means the turkey council account

created pursuant to section 184A.4.
2. “Council”means the Iowa turkeymarketing

council established pursuant to sections 184A.1A
and 184A.1B.
3. “Fund”means the Iowa turkey fund created

pursuant to section 184A.4.
4. “Integrator” means any person who is both

a producer and a processor.
5. “Market development” means research and

education programs to provide better andmore ef-
ficient production, marketing, and utilization of
turkey and turkey products produced for resale.
The programs may include, but are not limited to,
supporting public relations, promotion, and re-
search efforts. The programs may provide for all
of the following:
a. The maintenance of present markets and

the development of new or larger domestic or for-
eign markets.
b. The prevention, modification, or elimina-

tion of trade barriers which obstruct the free flow
of commerce.
c. The education of consumers regarding the

benefits of purchasing and consuming turkey
products and the role of turkey producers and
processors.
d. Participation in activities and events spon-

sored by the national turkey federation, and the
national turkey federation research fund which
provide for research and promotion regarding the
production and marketing of turkeys and turkey
products.
6. “Processor” means a person who purchases

more than one thousand turkeys for slaughter
each year. A processor includes an integrator.
7. “Producer” means a person residing within

this state or outside this state who does business
in this state and who raises more than five thou-
sand turkeys for slaughter each year. A producer
includes an integrator.
8. “Qualified financial institution” means a

bank, credit union, or savings and loan as defined
in section 12C.1.
9. “Qualified producer”means a producer who

resides within this state.

10. “Turkey”means a turkey raised for slaugh-
ter.
11. “Turkey product” means a product pro-

duced in whole or in part from a turkey.
[C73, 75, 77, 79, 81, §184A.1]
86 Acts, ch 1100, §20; 94 Acts, ch 1146, §14; 99

Acts, ch 158, §1, 18, 19

§184A.1A, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.1A

184A.1A Referendumconducted to estab-
lish an Iowa turkey marketing council and
impose an assessment.
1. The department shall call and conduct a ref-

erendum upon the department’s receipt of a peti-
tionwhich is signed by at least twenty eligible vot-
ers requesting a referendum to determine wheth-
er to establish an Iowa turkey marketing council
as provided in section 184A.1B and impose an as-
sessment as provided in section 184A.2. In order
to be an eligible voter under this section, a peti-
tioner must be a qualified producer. The referen-
dum shall be conducted by election within sixty
days following receipt of the petition. The peti-
tioners shall guarantee payment of the cost of the
referendum by providing evidence of financial se-
curity as required by the department.
2. The department shall give notice of the ref-

erendum on the question whether to establish a
council and to impose an assessment by publish-
ing the notice for a period of not less than five days
in at least one newspaper of general circulation in
the state, and for a similar period in other newspa-
pers as prescribed by the department. The notice
shall state the voting places, period of time for vot-
ing, the manner of voting, the amount of the as-
sessment, and other information deemed neces-
sary by the department. A referendum shall not
be commenced until five days after the last date of
publication.
3. a. Each eligible voter who signs a state-

ment certifying that the eligible voter is a quali-
fied producer shall be an eligible voter under this
section. An eligible voter is entitled to cast one
vote in each referendum conducted under this sec-
tion. The department may conduct the referen-
dum bymail, electronic means, or a general meet-
ing of eligible voters.
b. At the close of the referendum, the depart-

ment shall count and tabulate the ballots cast.
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(1) If a majority of eligible voters who vote in
the referendum approve establishing the council
and imposing an assessment, a council shall be es-
tablished, and an assessment shall be imposed
commencing not more than sixty days following
the referendumas determined by the council. The
council and assessment shall continue for five
years as provided in section 184A.12.
(2) If a majority of eligible voters who vote in

the referendum do not approve establishing the
council and imposing the assessment, the council
shall not be established and an assessment shall
not be imposed until another referendum is held
under this section and a majority of the eligible
voters voting approve establishing a council and
imposing the assessment. If a referendum should
fail, another referendum shall not be held within
one hundred eighty days from the date of the last
referendum.
4. Within thirty days after approval at the ref-

erendum to establish a council and to impose an
assessment, the department shall organize the
council as provided in section 184A.1B.
99 Acts, ch 158, §2, 18, 19; 2000 Acts, ch 1058,

§22

§184A.1B, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.1B

184A.1B Turkey marketing council —
composition and procedures.
1. The council shall consist of the following

members:
a. The secretary of agriculture or the secre-

tary’s designee who shall serve at the pleasure of
the secretary.
b. Six persons appointed by the board of the

Iowa turkey federation. The appointees shall be
knowledgeable about the care andmanagement of
poultry. The board shall appoint and replace the
appointees by election as provided by the board.
An appointee shall serve on the council at the
pleasure of the board.
c. Anynumber of ex officio nonvotingmembers

appointed by the board of the Iowa turkey federa-
tion. The board shall appoint and replace the ap-
pointees by election as provided by the board. An
appointee shall serve on the council at the
pleasure of the board.
2. The council shall elect a chairperson, and

other officers, as needed, from among its mem-
bers. An officer shall serve for a term as provided
by the council andmay be reelected to serve subse-
quent terms unless otherwise provided by the
council.
3. A majority of voting members of the council

present during a meeting shall constitute a quo-
rum. A majority of the voting members present
during a meeting is necessary to carry out the du-
ties and exercise the powers of the council as pro-
vided in this chapter, unless the council requires
a greater number.

4. The council shall meet on the call of the
chairperson or as otherwise provided by the coun-
cil.
99 Acts, ch 158, §3, 18, 19

§184A.1C, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.1C

184A.1C Powers of the council.
The council may do all of the following:
1. Employ, manage, and discharge assistants

and professional counsel as necessary, prescribe
their duties andpowers, andprovide for their com-
pensation.
2. Establish offices, incur expenses, and enter

into any contracts or agreements necessary to
carry out the purposes of this chapter.
3. Adopt rules necessary to administer the

functions of the council as provided in this chapter.
4. Enter into arrangements for the collection

and deposit of the assessment.
5. Require that any administrator, employee,

or other person occupying a position of trust under
this chapter give bond in the amount required by
the council. The premiums for bonds shall be part
of the costs of collecting the assessment.
6. Receive money, including in the form of

gifts, rents, royalties, or license feeswhich shall be
deposited in the turkey council account as pro-
vided in section 184A.4.
99 Acts, ch 158, §4, 18, 19

§184A.2, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.2

184A.2 Assessment.
1. If an assessment is approved by a majority

of the eligible voters votingat a referendumaspro-
vided in section 184A.1A or 184A.12, all of the fol-
lowing shall apply:
a. The assessment shall be imposed on each

turkey delivered for processing.
b. The council shall establish a rate of assess-

ment for each turkeydelivered for processing. The
council may establish different rates based on at-
tributes or characteristics of turkeys. However, a
rate shall not be more than three cents for each
turkey delivered for processing.
c. The assessment shall be imposed on the pro-

ducer and collected at the time of delivery of a
turkey to the processor. The assessment shall be
deducted by the processor at the time of delivery
from the price paid to the producer at the time of
the sale to the processor. A processor shall remit
assessments to the council on a monthly basis as
provided by the council. The council shall deposit
the remitted assessments in the Iowa turkey fund
as provided in section 184A.4.
2. The councilmay enter into agreementswith

processors from outside this state for the payment
of the assessment.
3. The council shall provide for a refund of an

assessment according to rules adopted by the
council.
[C73, 75, 77, 79, 81, §184A.2]
99 Acts, ch 158, §5, 18, 19
Right to refund not subject to execution or transfer; §179.5A
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§184A.3, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.3

184A.3 Assessment documentation.
A processor receiving turkeys for slaughter

shall do all of the following:
1. At the time of payment to the producer, the

processor shall sign and submit a receipt to the
producer which includes the rate of assessment
imposed and the amount of the assessment for all
turkeys delivered for processing.
2. Within a period established by rules

adopted by the council, the processor shall regu-
larly sign and submit to the council an invoice or
other records required by the council to expedite
collection of the assessment. The council may re-
quire that the processor submit a separate invoice
for each purchase. The invoice shall be legibly
printed and shall not be altered. An invoice shall
include all of the following:
a. The name and address of the producer and

the seller, if the seller’s name is different from the
producer.
b. The name and address of the processor.
c. The number of turkeys sold.
d. The date of the delivery.
[C73, 75, 77, 79, 81, §184A.3]
99 Acts, ch 158, §6, 18, 19

§184A.4, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.4

184A.4 Administration of moneys.
1. The assessments collected by the council as

provided in section 184A.2 shall be deposited in
the office of the treasurer of state in a special fund
known as the Iowa turkey fund. The department
of revenue and finance shall transfermoneys from
the fund to the council for deposit into the turkey
council account established by the council pur-
suant to this section. The department shall trans-
fer themoneys as provided in a resolution adopted
by the council. However, the department is only
required to transfer moneys once during each day
and only during hours when the offices of the state
are open.
2. The council shall establish a turkey council

account in a qualified financial institution. The
council shall provide for the deposit of all of the fol-
lowing into the account:
a. The assessment collected, deposited in the

Iowa turkey fund, and transferred to the council as
provided in this section.
b. Moneys, other than assessments, including

moneys in the form of gifts, rents, royalties, or li-
cense fees received by the council pursuant to sec-
tion 184A.1C.
[C73, 75, 77, 79, 81, §184A.4]
94 Acts, ch 1146, §15; 99 Acts, ch 158, §7, 18, 19

§184A.5, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.5

184A.5 Monthly remittal. Repealed by 99
Acts, ch 158, § 17, 19.

§184A.6, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.6

184A.6 Use of moneys.
1. All moneys deposited in the turkey council

account pursuant to section 184A.4 shall be used

by the council for purposes of administering this
chapter.
2. The council shall expend moneys from the

account first for the payment of expenses for the
collection of assessments, and then for the pay-
ment of expenses related to conducting a referen-
dum as provided in section 184A.12. The council
shall expend remaining moneys for market devel-
opment, producer education, and the payment of
refunds to producers as provided in this chapter.
[C73, 75, 77, 79, 81, §184A.6]
94 Acts, ch 1146, §16; 99 Acts, ch 158, §8, 18, 19;

2000 Acts, ch 1154, §17

§184A.7, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.7

184A.7 Warrantsbydirector. Repealedby
94 Acts, ch 1146, § 46.

§184A.8, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.8

184A.8 Refund. Repealed by 99 Acts, ch
158, § 17, 19.

§184A.9, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.9

184A.9 Audit.
Moneys required to be deposited in the turkey

council account as provided in section 184A.4 shall
be subject to audit by the auditor of state.
[C73, 75, 77, 79, 81, §184A.9]
94 Acts, ch 1146, §17; 99 Acts, ch 158, §9, 18, 19

§184A.10, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.10

184A.10 Referendum.
Upon receipt of a petition signed by at least

twenty-five producers requesting an initial refer-
endum election to determine whether to impose
the fee as provided in section 184A.2 the secretary
shall call and conduct an initial referendum.
[C73, 75, 77, 79, 81, §184A.10]

§184A.11, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.11

184A.11 Notice. Repealed by 99 Acts, ch
158, § 17, 19.

§184A.12, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.12

184A.12 Referendum conducted to con-
tinue the council and the imposition of the
assessment.
1. The council shall call for a referendum to

continue the council established pursuant to sec-
tion 184A.1A, and to continue the assessment es-
tablished pursuant to section 184A.2. The council
shall call and conduct the referendum by election
as provided in this section. The department shall
oversee the conduct of the referendum. The refer-
endum shall be conducted in the fifth year follow-
ing the referendum establishing the council and
assessment.
2. The following procedures shall apply to a

referendum conducted pursuant to this section:
a. The council shall publish a notice of the ref-

erendum for a period of not less than five days in
at least one newspaper of general circulation in
the state and for a similar period in other newspa-
pers as prescribed by the council. The notice shall
state the voting places, period of time for voting,
manner of voting, and other information deemed
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necessary by the council. A referendum shall not
be commenced until five days after the last date of
publication.
b. Upon signing a statement certifying to the

council that a producer is an eligible voter, the pro-
ducer is entitled to one vote in each referendum
conducted pursuant to this section. In order to be
an eligible voter under this section, a producer
must be a qualified producer who paid an assess-
ment in the year in which the referendum is held.
The council may conduct the referendum by mail,
electronic means, or a general meeting of eligible
voters. The council shall conduct the referendum
and count and tabulate the ballots filed during the
referendum within thirty days following the close
of the referendum.
(1) If a majority of eligible voters who vote in

the referendum approves the continuation of the
council and the imposition of the assessment, the
council and the imposition of the assessment shall
continue as provided in this chapter.
(2) If a majority of eligible voters who vote in

the referendum does not approve continuing the
council and the imposition of the assessment, the
department shall terminate the collection of the
assessment on the first day of the year for which
the referendumwas to continue. The department
shall terminate the activities of the council in an
orderly manner as soon as practicable after the
referendum. A subsequent referendum may be
held as provided in section 184A.1A. However, the
subsequent referendum shall not be held within
one hundred eighty days from the date of the last
referendum.
[C73, 75, 77, 79, 81, §184A.12]
99 Acts, ch 158, §10, 18, 19

§184A.12A, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.12A

184A.12A Referendumconducted to abol-
ish the council and terminate the imposition
of the assessment.
1. A referendum may be called to abolish the

council established pursuant to sections 184A.1A
and 184A.1B, and to terminate the imposition of
the assessment established pursuant to section
184A.2. The department shall call and conduct
the referendum upon the department’s receipt of
a petition requesting the referendum. The peti-
tionmust be signed by at least twenty eligible vot-
ers or fifty percent of all eligible voters, whichever
is greater. In order to be an eligible voter under
this section, a producer must be a qualified pro-
ducerwho paid anassessment in the year inwhich
the referendum is held. The referendum shall be
conducted by election within sixty days following
receipt of the petition. The petitioners shall guar-
antee payment of the cost of the referendum by
providing evidence of financial security as re-
quired by the department.
2. The following procedures shall apply to a

referendum conducted pursuant to this section:

a. The department shall publish a notice of the
referendum for a period of not less than five days
in at least one newspaper of general circulation in
the state and for a similar period in other newspa-
pers as prescribed by the department. The notice
shall state the voting places, period of time for vot-
ing, manner of voting, and other information
deemed necessary by the department. A referen-
dum shall not be commenced until five days after
the last date of publication.
b. Upon signing a statement certifying to the

department that a producer is an eligible voter,
the producer is entitled to one vote in each referen-
dum conducted pursuant to this section. The de-
partment may conduct the referendum by mail,
electronic means, or a general meeting of eligible
voters. The department shall conduct the referen-
dum and count and tabulate the ballots filed dur-
ing the referendum within thirty days following
the close of the referendum.
(1) If a majority of eligible voters who vote in

the referendum approves the continuation of the
council and the imposition of the assessment, the
council and the imposition of the assessment shall
continue as provided in this chapter.
(2) If a majority of eligible voters who vote in

the referendum does not approve continuing the
council and the imposition of the assessment, the
department shall terminate the collection of the
assessment on the first day of the year for which
the referendumwas to continue. The department
shall terminate the activities of the council in an
orderly manner as soon as practicable after the
referendum. A subsequent referendum may be
held as provided in section 184A.1A. However, the
subsequent referendum shall not be held within
one hundred eighty days from the date of the last
referendum.
99 Acts, ch 158, §11, 18, 19

§184A.13, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.13

184A.13 Bonds. Repealed by 99 Acts, ch
158, § 17, 19.

§184A.14, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.14

184A.14 Examination of books.
Any person subject to the provisions of this

chapter shall furnish, on forms provided by the
council, information required by the council to ef-
fectuate the provisions of this chapter. In order to
administer this chapter, the council may examine
books, papers, records, copies of tax returns, ac-
counts, correspondence, contracts, or other docu-
ments and memoranda that it deems relevant
which are in the control of a person subject to this
chapter and which are not otherwise confidential
as provided by law. The council may hold hear-
ings, take testimony, administer oaths, subpoena
witnesses, and issue subpoenas duces tecum in
connectionwith the administration of this section.
[C73, 75, 77, 79, 81, §184A.14]
99 Acts, ch 158, §12, 18, 19
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§184A.15, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.15

184A.15 Misdemeanor.
A person is guilty of a simple misdemeanor for

willfully violating any provision of this chapter, or
for willfully rendering or furnishing a false or
fraudulent report, statement, or record required
by the council.
[C73, 75, 77, 79, 81, §184A.15]
99 Acts, ch 158, §13, 18, 19

§184A.16, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.16

184A.16 Agreement with processors.
Repealed by 99 Acts, ch 158, § 17, 19.

§184A.17, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.17

184A.17 Report.
The council shall prepare and submit a report

summarizing the activities of the council under
this chapter each year to the auditor of state and
the secretary of agriculture. The report shall show
all income, expenses, and other relevant informa-
tion concerning assessments collected and ex-
pended under the provisions of this chapter.
[C73, 75, 77, 79, 81, §184A.17]
94Acts, ch 1146, §18; 99 Acts, ch 158, §14, 18, 19

§184A.18, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.18

184A.18 Not a state agency.
The council is not a state agency.
[C73, 75, 77, 79, 81, §184A.18]
99 Acts, ch 158, §15, 18, 19

§184A.19, EXCISE TAX ON TURKEYSEXCISE TAX ON TURKEYS, §184A.19

184A.19 Prohibited activities.
The council shall not do any of the following:
1. Operate with a deficit or use deficit financ-

ing for administration of this chapter.
2. Expend moneys from the account in a man-

ner that is not authorized pursuant to section
184A.6.
3. Become involved in supporting a political

campaign or issue, by making a contribution of
moneys from the account, either directly or indi-
rectly, to any political party or organization or in
support of a political candidate for public office.
The council shall not expend themoneys to a polit-
ical candidate including but not limited to a mem-
ber of Congress or the general assembly for hono-
raria, speeches, or for any other purposes above
actual and necessary expenses.
[C73, 75, 77, 79, 81, §184A.19]
99 Acts, ch 158, §16, 18, 19

SOYBEAN PROMOTION BOARD, Ch 185Ch 185, SOYBEAN PROMOTION BOARD
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Ch 185

SOYBEAN PROMOTION BOARD
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§185.1, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.1

185.1 Definitions.
As used in this chapter:
1. “Assessment” means an excise tax on each

bushel of soybeans marketed in this state as pro-
vided in this chapter.
2. “Board”means the Iowa soybean promotion

board established by this chapter.
3. “Bushel”means sixty pounds of soybeans by

weight.
4. “District” means an official crop reporting

district formed by the United States department
of agriculture and set out in the annual farm cen-
sus published by the Iowa department of agricul-
ture and land stewardship.
5. “First purchaser”means a person, public or

private corporation, governmental subdivision,
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association, co-operative, partnership, commer-
cial buyer, dealer, or processor who purchases soy-
beans from a producer for the first time for any
purpose except to feed it to the purchaser’s live-
stock or to manufacture a product from the soy-
beans purchased for the purchaser’s personal con-
sumption.
6. “Market development” means to engage in

research and educational programs directed to-
ward better andmore efficient production and uti-
lization of soybeans; to provide methods and
means, including but not limited to, public rela-
tions and other promotion techniques for the
maintenance of present markets; to provide for
the development of newor larger domestic and for-
eign markets; and to provide for the prevention,
modification, or elimination of trade barriers
which obstruct the free flow of soybeans.
7. “Marketed in this state” refers to a sale of

soybeans to a first purchaser who is a resident of
or doing business in this state where actual deliv-
ery of the soybeans occurs in this state.
8. “Marketing year” means the twelve-month

period beginning the first day of September and
ending on the following thirty-first day of August.
9. “Producer”means any individual, firm, cor-

poration, partnership, or association engaged in
this state in the business of producing andmarket-
ing in their name at least two hundred fifty bush-
els of soybeans in the previous marketing year.
10. “Promotional order” means an order ad-

ministered pursuant to this chapter which estab-
lishes a program for the promotion, research and
market development of soybeans and provides for
an assessment to finance the program.
11. “Qualified financial institution” means a

bank, credit union, or savings and loan as defined
in section 12C.1.
12. “Sale” or “purchase” includes but is not

limited to the pledge or other encumbrance of soy-
beans as security for a loan extended under a fed-
eral price support loan program. Sale and actual
delivery of the soybeans under the federal price
support loan program occurs when the soybeans
aremarketed following redemption by the produc-
er orwhen the soybeans are forfeited in lieu of loan
repayment. If the soybeans are forfeited in lieu of
repayment, the purchase price of the soybeans is
the principal amount of the loan extended and the
assessment shall be collected at the time of loan
settlement.
13. “Soybeans”means and includes all kinds of

varieties of soybeansmarketed or sold as soybeans
by the producer.
[C73, 75, 77, 79, 81, §185.1]
83 Acts, ch 22, §1, 2; 86 Acts, ch 1245, §633; 94

Acts, ch 1146, §19, 20
Further definitions; see §159.1

§185.2, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.2

185.2 Petition for election.
Upon receipt of a petition signed by at least five

hundred producers requesting an initial referen-

dum election to determine whether a promotional
order shall be placed in effect, the secretary shall
call an initial referendum election to be conducted
within sixty days following receipt of the petition.
Producers shall vote by written ballot in the man-
ner provided by this chapter for referendum elec-
tions.
[C73, 75, 77, 79, 81, §185.2]

§185.3, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.3

185.3 Board established.
If amajority of the producers voting in the refer-

endum election approve the passage of the promo-
tional order, an Iowa soybean promotion board
shall be established. The board shall consist of one
director elected from each district in the state, ex-
cept that a district producing more than an aver-
age of twenty-five million bushels of soybeans in
the three previous marketing years is entitled to
two directors.
[C73, 75, 77, 79, 81, §185.3]

§185.4, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.4

185.4 Initial board. Repealed by 88 Acts,
ch 1134, § 116.

§185.5, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.5

185.5 Notice of election for directors.
Notice of elections for directors of the board in a

district shall be given by the board by publication
in a newspaper of general circulation in the dis-
trict and in any other reasonablemanner as deter-
mined by the board and shall set forth the period
of time for voting, voting places, and other infor-
mation the board deems necessary.
[C73, 75, 77, 79, 81, §185.5]
88 Acts, ch 1134, §35

§185.6, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.6

185.6 Who elected.
In districts electing one director, the candidate

receiving the highest number of votes shall be
elected. In districts electing two directors, produc-
ers shall vote for two directors, and the two candi-
dates receiving the highest number of votes shall
be elected.
[C73, 75, 77, 79, 81, §185.6]

§185.7, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.7

185.7 Terms.
Director terms shall be for three years andno di-

rector of the board shall serve for more than three
complete consecutive terms.
[C73, 75, 77, 79, 81, §185.7]
88 Acts, ch 1134, §36

§185.8, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.8

185.8 Elections.
The board shall administer elections for direc-

tors of the board with the assistance of the secre-
tary. Prior to the expiration of a director’s term of
office, the board shall appoint a nominating com-
mittee for the district representedby that director.
The nominating committee shall consist of five
producers who are residents of the district from
which a director must be elected. The nominating
committee shall nominate two resident producers
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as candidates for each director position for which
an election is to be held. Additional candidates
may be nominated by a written petition of one
hundred producers. Procedures governing the
time and place of filing shall be adopted and publi-
cized by the board.
[C73, 75, 77, 79, 81, §185.8]
88 Acts, ch 1134, §37

§185.9, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.9

185.9 Vacancies.
The board shall by appointment fill an unex-

pired term if a vacancy occurs in the board.
[C73, 75, 77, 79, 81, §185.9]

§185.10, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.10

185.10 Ex officio members.
The secretary, the dean of the college of agricul-

ture of Iowa state university of science and tech-
nology, and the director of the Iowa department of
economic development, or their designees, and
two representatives of first purchaser organiza-
tions appointed by the board shall serve on the
board as nonvoting ex officio members.
[C73, 75, 77, 79, 81, §185.10]
86 Acts, ch 1100, §21; 94 Acts, ch 1146, §21

§185.11, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.11

185.11 Purpose of board.
The purposes of the board shall be to:
1. Enter into contracts or agreements with

recognized and qualified agencies or organiza-
tions for the development and carrying out of re-
search and education programs directed toward
better and more efficient production, marketing,
and utilization of soybeans and soybean products.
2. Provide methods and means, including, but

not limited to, public relations and other promo-
tion techniques for the maintenance of present
markets.
3. Assist in development of new or larger mar-

kets, both domestic and foreign, for soybeans and
soybean products.
4. Work for prevention, modification, or elimi-

nation of trade barriers which obstruct the free
flow of soybeans and soybean products to market.
[C73, 75, 77, 79, 81, §185.11]

§185.12, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.12

185.12 Officers.
The board shall:
1. Elect a chairperson and other officers as ad-

visable.
2. Administer this chapter, and perform all

acts reasonably necessary to effectuate the pur-
poses of this chapter.
[C73, 75, 77, 79, 81, §185.12]

§185.13, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.13

185.13 Powers and duties.
The board may:
1. Employ and discharge assistants and pro-

fessional counsel as necessary, prescribe their du-
ties and powers, and fix their compensation.
2. Establish offices, incur expenses, and enter

into any contracts or agreements necessary to
carry out the purposes of this chapter.
3. Adopt, rescind, and amend all proper and

necessary rules for the exercise of its powers and
duties.
4. Enter into arrangements for collection of

the assessment on soybeans marketed in this
state.
5. Periodically review or evaluate each pro-

gram conducted pursuant to this chapter to en-
sure that the program contributes to one of the
purposes of the board.
[C73, 75, 77, 79, 81, §185.13]
94 Acts, ch 1146, §22

§185.14, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.14

185.14 Per diem and expenses.
Each member of the board shall receive a per

diem as specified in section 7E.6 and actual ex-
penses in performing official board functions not
to exceed forty days per year. No member of the
board shall be a salaried employee of the board or
any organization or agency which is receiving
funds from the board. The board shall meet at
least once every three months, and at such other
times as deemed necessary by the board.
[C73, 75, 77, 79, 81, §185.14]
91 Acts, ch 258, §34

§185.15, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.15

185.15 Term of promotional order.
A promotional order shall be effective for four

years from its effective date, and upon each four-
year anniversary of its effective date shall be ei-
ther extended or terminated as provided in this
chapter.
[C73, 75, 77, 79, 81, §185.15]
86 Acts, ch 1195, §5; 88 Acts, ch 1134, §38

§185.16, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.16

185.16 Notice of referendum.
Notice of a referendum election to initiate or ex-

tend apromotional order shall be given bypublica-
tion in a newspaper of general circulation in this
state at least ten days prior to the date of the refer-
endum and in any other reasonable manner as
may be determined by the secretary for the initial
referendum and by the board for extension of the
promotional order.
[C73, 75, 77, 79, 81, §185.16]

§185.17, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.17

185.17 Contents of notice.
Thenotice of referendumshall set forth theperi-

od of time for voting, voting places and such other
information as the secretary may deem necessary
in an initial referendum. The board shall make
such determinations in any subsequent referen-
dum.
[C73, 75, 77, 79, 81, §185.17]

§185.18, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.18

185.18 Counting.
At the close of a referendum voting period, the

secretary shall count and tabulate the ballots cast
during the referendum period.
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[C73, 75, 77, 79, 81, §185.18]

§185.19, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.19

185.19 Effect.
The ballots shall constitute conclusive evidence

as to the validity of the promotional order.
[C73, 75, 77, 79, 81, §185.19]

§185.20, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.20

185.20 Producers only to vote.
Only producers are eligible to vote in an election

for directors or a referendum election and only in
the district in which they reside. A producer shall
sign an affidavit furnished by the secretary at the
time of voting certifying the producer’s eligibility
to vote. Each qualified producer shall be entitled
to one vote.
[C73, 75, 77, 79, 81, §185.20]

§185.21, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.21

185.21 Assessment.
An assessment adopted upon the initiation of a

promotional order shall be collected during the ef-
fective period of the promotional order, and shall
be of no force or effect upon termination of the pro-
motional order.
The board shall determine and set the assess-

ment rate. Assessments pursuant to the promo-
tional order shall be paid into the soybean promo-
tion fund established in section 185.26. Anassess-
ment shall not exceed one-quarter of one percent
of the net market price of the soybeans marketed
in this state and sold to a first purchaser. The net
market price is the sales price received by a pro-
ducer for soybeans after adjustments for any pre-
mium or discount based on grading or quality fac-
tors. The rate of assessment shall be determined
by the board. The board shall determine the effec-
tive date of a rate change.
[C73, 75, 77, 79, 81, §185.21]
94 Acts, ch 1146, §23

§185.22, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.22

185.22 Promotional order.
After a promotional order has been issued, the

first purchaser at the time of payment for soy-
beans shall show the total amount of assessment
deducted from the sale on the purchase invoice.
[C73, 75, 77, 79, 81, §185.22]

§185.23, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.23

185.23 Deduction of assessment.
The assessment shall be deducted from the pur-

chase price of soybeans at the time of sale, and for-
warded to the board by the first purchaser in the
manner and at intervals determined by the board.
[C73, 75, 77, 79, 81, §185.23]

§185.24, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.24

185.24 Termination of a promotional or-
der.
If a promotional order is not extended as deter-

mined by a referendum the secretary and the
board shall terminate the promotional order in an
orderly manner as soon as practicable. After all
funds are expended, the board shall cease to func-

tion. Any funds remaining one year following the
termination of a promotional order shall be dis-
bursed by the board to the Iowa soybean associa-
tion. However, if a future referendum passes, the
board shall be reorganized by the secretary and
members shall serve out their terms as though
there had been no lapse of time between effective
orders.
[C73, 75, 77, 79, 81, §185.24]
94 Acts, ch 1146, §24

§185.25, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.25

185.25 Special referendum — producer
petition.
Upon receipt of a petition not less than one hun-

dred fifty nor more than two hundred forty days
from a four-year anniversary of the effective date
of an initial promotional order signed within that
same period by a number of producers equal to or
greater than one percent of the number of produc-
ers reported in the most recent United States cen-
sus of agriculture, requesting a referendum to de-
termine whether to extend the promotional order,
the secretary shall call a referendum to be con-
ducted not earlier than thirty days before the four-
year anniversary date. If the secretary deter-
mines that extension of the promotional order is
not favored by a majority of the producers voting
in the referendum, the promotional order shall be
terminated as provided in section 185.24. If the
promotional order is terminated, another referen-
dum shall not be held within one hundred eighty
days. A succeeding referendum shall be called by
the secretary upon the petition of a number of pro-
ducers equal to or greater than one percent of the
number of producers reported in the most recent
United States census of agriculture requesting a
referendum, who shall guarantee the costs of the
referendum.
If no valid petition is received by the secretary

within the time period described above, or if a peti-
tion is received but the referendum to extend the
promotional order passes, the promotional order
shall continue in effect for four additional years
from the anniversary of its effective date.
[C73, 75, 77, 79, 81, §185.25]
86 Acts, ch 1195, §6; 94 Acts, ch 1146, §25

§185.25A, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.25A

185.25A Special referendum — request
by the board.
1. If the assessment rate approved by produc-

ers in the most recent referendum election con-
ducted pursuant to this chapter is less than the
maximum rate established in section 185.21, the
board may request the secretary to call a special
referendum at any time prior to the expiration of
the promotional order. The referendum shall be
conducted as provided in this chapter for referen-
dum elections.
2. Producers shall vote on the question, as de-

termined by the board, of whether to authorize an
increase in the assessment rate or whether to au-
thorize an extension of the promotional order and
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an increase of the assessment rate. The assess-
ment rate shall not exceed the rate established in
section 185.21.
a. If the secretary determines that the ques-

tion of whether to authorize an increase in the as-
sessment rate is approved in the special referen-
dum, the rate of assessment shall be changed as
provided in section 185.21.
b. If the secretary determines that the ques-

tion of whether to extend the promotional order at
the increased assessment rate is approved in the
special referendum, the promotional order shall
continue in effect for four additional years from
the anniversary of its effective date, and the rate
of assessment shall be changed as provided in sec-
tion 185.21. If the secretary determines that the
question has not been approved, the promotional
order shall be terminated as provided in section
185.24.
94 Acts, ch 1146, §26

§185.26, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.26

185.26 Administration of moneys.
Assessments collected by the board from a sale

of soybeans shall be deposited in a special fund
knownas the soybeanpromotion fund, in the office
of the treasurer of state. The fund may also con-
tain any gifts, or federal or state grant received by
the board. Moneys collected, deposited into the
fund, and transferred to the board, as provided in
this chapter, shall be subject to audit by the audi-
tor of state. The department of revenue and fi-
nance shall transfer moneys from the fund to the
board for deposit into an account established by
the board in a qualified financial institution. The
department shall transfer themoneys as provided
in a resolution adopted by the board. However, the
department is only required to transfer moneys
once during each day and only during hours when
the offices of the state are open. Frommoneys col-
lected, deposited and transferred to the board as
provided in this section, the board shall first pay
the costs of referendums, elections and other ex-
penses incurred in the administration of this
chapter, before moneys may be expended for the
purpose of market development.
[C73, 75, 77, 79, 81, §185.26]
94 Acts, ch 1146, §27

§185.27, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.27

185.27 Refund of assessment.
A producer who has sold soybeans and had an

assessment deducted from the sale price may, by
application inwriting to the board, secure a refund
in the amount deducted. The refund shall be pay-
able only when the application shall have been
made to the board within sixty days after the de-
duction. Application forms shall be given by the
board to each first purchaser when requested and
the first purchaser shall make the applications
available to any producer. Each application for re-
fund by a producer shall have attached thereto
proof of assessment deducted. The proof of assess-

ment may be in the form of a duplicate or certified
copy of the purchase invoice by the first purchaser.
The board shall have thirty days from the date the
application for refund is received to remit the re-
fund to the producer.
[C73, 75, 77, 79, 81, §185.27]
Right to refund not subject to execution or transfer, §179.5A

§185.28, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.28

185.28 Use of moneys — appropriation.
Allmoneys collected, deposited, and transferred

to the board as provided in this chapter, are appro-
priated and shall be used for the administration of
this chapter by the board and for the payment of
claims by the board based upon obligations in-
curred in the performance of board activities and
functions provided in this chapter.
[C73, 75, 77, 79, 81, §185.28]
94 Acts, ch 1146, §28

§185.29, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.29

185.29 Remission of excess funds.
After the board has paid the costs of elections,

referendum, necessary board expenses and ad-
ministrative costs, at least seventy-five percent of
the remaining moneys collected, deposited in the
fund, and transferred to the board as provided in
this chapter, shall be expended by the board for
market development activities, including develop-
ing and expanding new markets for soybeans and
soybean products worldwide. The moneys shall
only be used for research, promotion, and educa-
tion in cooperation with qualified agencies.
[C73, 75, 77, 79, 81, §185.29]
94 Acts, ch 1146, §29

§185.30, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.30

185.30 Bond.
Everyperson occupying aposition of trustunder

any provisions of this chapter shall provide a bond
in an amount required by the board. The premium
for the bond shall be paid out of moneys trans-
ferred from the soybean promotion fund to the
board pursuant to section 185.26.
[C73, 75, 77, 79, 81, §185.30]
94 Acts, ch 1146, §30

§185.31, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.31

185.31 Penalty.
It is a simple misdemeanor for any person to

willfully violate any provision of this chapter or for
any person to willfully render or furnish a false or
fraudulent report, statement, or record required
by the secretary.
[C73, 75, 77, 79, 81, §185.31]

§185.32, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.32

185.32 First purchaser information.
Every first purchaser shall upon request fur-

nish the secretarywith such information as is nec-
essary to enable the secretary and the board to
carry out the provisions of this chapter. Such in-
formation shall be provided as prescribed by the
secretary. The secretarymay examine any records
relating to the purchase, sale, storage, processing,
handling, or assessment of soybeans by any first
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purchaser. The secretarymay hold hearings, take
testimony, administer oaths, subpoena witnesses,
and issue subpoenas as may be necessary for the
proper administration of this chapter.
[C73, 75, 77, 79, 81, §185.32]

§185.33, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.33

185.33 Report.
The board shall each year prepare and submit a

report summarizing the activities of the board un-
der this chapter to the auditor of state and the sec-
retary of agriculture. The report shall show all in-

come, expenses, and other relevant information
concerning fees collected and expended under the
provisions of this chapter.
[C73, 75, 77, 79, 81, §185.33]
94 Acts, ch 1146, §31

§185.34, SOYBEAN PROMOTION BOARDSOYBEAN PROMOTION BOARD, §185.34

185.34 Not a state agency.
The Iowa soybean promotion board shall not be

a state agency.
[C73, 75, 77, 79, 81, §185.34]

IOWA SOYBEAN ASSOCIATION, Ch 185ACh 185A, IOWA SOYBEAN ASSOCIATION

CHAPTER 185A
Ch 185A

IOWA SOYBEAN ASSOCIATION

185A.1 Recognition of association. 185A.2 Duties and objects of association.

______________

§185A.1, IOWA SOYBEAN ASSOCIATIONIOWA SOYBEAN ASSOCIATION, §185A.1

185A.1 Recognition of association.
The corporation known as the Iowa soybean as-

sociation incorporated under the laws of this state
shall be entitled to the benefits of this chapter by
filing each year with the department verified
proofs of its organization, names of its officers, and
five hundred persons who are bona fide members
thereof together with such other information as
the department may require.
[C66, 71, 73, 75, 77, 79, 81, §185A.1]

§185A.2, IOWA SOYBEAN ASSOCIATIONIOWA SOYBEAN ASSOCIATION, §185A.2

185A.2 Duties and objects of association.
The Iowa soybean association shall:

1. Aid in the promotion of the soybean indus-
try of Iowa through education, research, market-
ing, transportation study, and public relations
programs, and to foster research designed to de-
velop new, additional and improved uses for soy-
bean products and determine better methods of
converting them to various industrial and human
uses.
2. Make an annual report of the proceedings to

the secretary of agriculture.
[C66, 71, 73, 75, 77, 79, 81, §185A.2]

CORN GROWERS ASSOCIATION, Ch 185BCh 185B, CORN GROWERS ASSOCIATION

CHAPTER 185B
Ch 185B

CORN GROWERS ASSOCIATION

185B.1 Recognition of organization. 185B.2 Duties and objects of association.

______________

§185B.1, CORN GROWERS ASSOCIATIONCORN GROWERS ASSOCIATION, §185B.1

185B.1 Recognition of organization.
The corporation known as the Iowa corn grow-

ers association incorporated under the laws of this
state shall be entitled to the benefits of this chap-
ter by filing each year with the department veri-
fied proofs of its organization, names of its officers,
and five hundred persons who are bona fide mem-
bers thereof together with such other information
as the department may require.
[C71, 73, 75, 77, 79, 81, §185B.1]

§185B.2, CORN GROWERS ASSOCIATIONCORN GROWERS ASSOCIATION, §185B.2

185B.2 Duties and objects of association.
The Iowa corn growers association shall:

1. Aid the promotion of corn growers and the
corn industry of Iowa through education, re-
search,marketing, transportation study, and pub-
lic relations programs, and to foster research de-
signed to develop new additional and improved
uses for corn products and determine bettermeth-
ods of converting them to various industrial and
human uses.
2. Make an annual report of the proceedings to

the secretary of agriculture.
[C71, 73, 75, 77, 79, 81, §185B.2]
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CORN PROMOTION BOARD, Ch 185CCh 185C, CORN PROMOTION BOARD

CHAPTER 185C
Ch 185C

CORN PROMOTION BOARD

185C.1 Definitions.
185C.2 Petition for election.
185C.3 Establishment of corn promotion board.
185C.4 Initial board. Repealed by 88 Acts, ch

1134, §116.
185C.5 Notice of election.
185C.6 Election of directors.
185C.7 Terms of directors.
185C.8 Elections.
185C.9 Vacancies.
185C.10 Ex officio members.
185C.11 Purpose of the board.
185C.12 Officers.
185C.13 Powers and duties.
185C.14 Per diem and expenses.
185C.15 Term of promotional order — automatic

extension.
185C.16 Notice of referendum.
185C.17 Contents of notice.

185C.18 Counting.
185C.19 Effect.
185C.20 Producers only to vote.
185C.21 State assessment.
185C.22 State assessment on purchase invoice.
185C.23 Deduction of state assessment.
185C.24 Cancellation and suspension.
185C.25 Effective period of promotional order —

termination.
185C.25A Collection of federal assessment.
185C.26 Deposit of moneys.
185C.27 Refund of assessment.
185C.28 Use of moneys — appropriation.
185C.29 Remission of excess funds.
185C.30 Bond.
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185C.34 Not a state agency.

______________

§185C.1, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.1

185C.1 Definitions.
As used in this chapter:
1. “Assessment” means a state or federal as-

sessment.
2. “Board” means the Iowa corn promotion

board established by this chapter.
3. “Bushel” means fifty-six pounds of corn by

weight.
4. “Corn”means and includes all kinds of vari-

eties of corn marketed or sold as corn by the pro-
ducer but shall not include sweet corn or popcorn
or seed corn.
5. “District” means an official crop reporting

district formed by the United States department
of agriculture and set out in the annual farm cen-
sus published by the Iowa department of agricul-
ture and land stewardship.
6. “Federal assessment”means a federal excise

tax or other charge which is imposed for purposes
related to market development.
7. “First purchaser”means a person, public or

private corporation, governmental subdivision,
association, co-operative, partnership, commer-
cial buyer, dealer, or processorwho purchases corn
from a producer for the first time for any purpose
except to feed it to the purchaser’s livestock or to
manufacture a product from the corn purchased
for the purchaser’s personal consumption.
8. “Market development” means to engage in

research and educational programs directed to-
ward better and more efficient utilization of corn;
to provide methods and means, including but not
limited to, public relations and other promotion
techniques for the maintenance of present mar-

kets; to provide for the development of new or larg-
er domestic and foreign markets; and to provide
for the prevention, modification, or elimination of
trade barriers which obstruct the free flow of corn.
9. “Marketed in this state” refers to a sale of

corn to a first purchaser who is a resident of or do-
ing business in this state where actual delivery of
the corn occurs in this state.
10. “Marketing year”means the twelve-month

period beginning the first day of September and
ending on the following thirty-first day of August.
11. “Producer” means any individual, firm,

corporation, partnership, or association engaged
in this state in the business of producing andmar-
keting in their name at least two hundred fifty
bushels of corn in the previous marketing year.
12. “Promotional order” means an order ad-

ministered pursuant to this chapter which estab-
lishes a program for the promotion, research, and
market development of corn and provides for a
state assessment to finance the program.
13. “Qualified financial institution” means a

bank, credit union, or savings and loan as defined
in section 12C.1.
14. “Sale” or “purchase”may, to the extent de-

termined by the board, include the pledge or other
encumbrance of corn as security for a loan ex-
tended under a federal price support loan pro-
gram. Actual delivery of the corn occurs when the
corn is pledged or otherwise encumbered to secure
the loan. The purchase price of the corn is the
principal amount of the loan extended and the
purchase invoice for the corn is the documentation
required for extension of the loan.
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15. “State assessment” means a state excise
tax on each bushel of corn marketed in this state
which is imposed for purposes related to market
development.
[C77, 79, 81, §185C.1]
83 Acts, ch 22, §3, 4; 86 Acts, ch 1245, §634; 89

Acts, ch 198, §1 – 3; 94 Acts, ch 1146, §32, 33
Further definitions; see §159.1

§185C.2, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.2

185C.2 Petition for election.
Upon receipt of a petition signed by at least five

hundred producers requesting an initial referen-
dum election to determine whether a promotional
order shall be placed in effect, the secretary shall
call an initial referendum election to be conducted
within sixty days following receipt of the petition.
Producers shall vote by written ballot in the man-
ner provided by this chapter for referendum elec-
tions.
[C77, 79, 81, §185C.2]

§185C.3, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.3

185C.3 Establishment of corn promotion
board.
If amajority of the producers voting in the refer-

endum election approve the passage of the promo-
tional order, an Iowa corn promotion board shall
be established. The board shall consist of one di-
rector elected from each district in the state, ex-
cept that a district producing more than an aver-
age of one hundred million bushels of corn in the
three previous marketing years is entitled to two
directors.
[C77, 79, 81, §185C.3]

§185C.4, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.4

185C.4 Initial board. Repealed by 88 Acts,
ch 1134, § 116.

§185C.5, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.5

185C.5 Notice of election.
Notice of elections for directors of the board in a

district shall be given by the board by publication
in a newspaper of general circulation in the dis-
trict and in any other reasonablemanner as deter-
mined by the board and shall set forth the period
of time for voting, voting places, and other infor-
mation the board deems necessary.
[C77, 79, 81, §185C.5]
88 Acts, ch 1134, §39

§185C.6, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.6

185C.6 Election of directors.
In districts electing one director, the candidate

receiving the highest number of votes shall be
elected. In districts electing two directors, produc-
ers shall vote for two directors, and the two candi-
dates receiving the highest number of votes shall
be elected.
[C77, 79, 81, §185C.6]

§185C.7, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.7

185C.7 Terms of directors.
Director terms shall be for three years andnodi-

rector of the board shall serve for more than three

complete consecutive terms.
If the board is reconstituted pursuant to section

185C.8, the terms of the directors shall be con-
trolled by this section. However, the initial terms
of the reconstituted board shall be staggered. To
the extent practicable, one-third of the elected di-
rectors shall serve an initial term of one year, one-
third of the elected directors shall serve an initial
term of two years, and one-third of the elected di-
rectors shall serve an initial term of three years.
The terms shall be determined by board members
drawing lots. The board elected under this para-
graph shall not contain two directors from the
same district serving the same term.
[C77, 79, 81, §185C.7]
88 Acts, ch 1134, §40; 89 Acts, ch 198, §4

§185C.8, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.8

185C.8 Elections.
The board shall administer elections for direc-

tors of the board with the assistance of the secre-
tary. Prior to the expiration of a director’s term of
office, the board shall appoint a nominating com-
mittee for the district representedby that director.
The nominating committee shall consist of five
producers who are residents of the district from
which a director must be elected. The nominating
committee shall nominate two resident producers
as candidates for each director position for which
an election is to be held. Additional candidates
may be nominated by a written petition of twenty-
five producers. Procedures governing the time
and place of filing shall be adopted and publicized
by the board.
Following recommencement of the promotional

order, or termination of the promotional order’s
suspension as provided in section 185C.24, the
secretary shall order the reconstitution of the
board. An election of directors shall be heldwithin
thirty days from the date of the order. The secre-
tary shall call for, provide for notice of, conduct,
and certify the results of the election in a manner
consistent with section 185C.5 through 185C.7.
Directors shall serve terms as provided in section
185C.7. Rules or procedures adopted by the board
and in effect at the date of suspension shall contin-
ue in effect upon reconstitution of the board. The
Iowa corn growers association may nominate two
resident producers as candidates for each director
position. Additional candidates may be nomi-
nated by a written petition of at least twenty-five
producers.
[C77, 79, 81, §185C.8]
88 Acts, ch 1134, §41; 89 Acts, ch 198, §5

§185C.9, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.9

185C.9 Vacancies.
The board shall by appointment fill an unex-

pired term if a vacancy occurs in the board.
[C77, 79, 81, §185C.9]

§185C.10, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.10

185C.10 Ex officio members.
The secretary, the dean of the college of agricul-
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ture of Iowa state university of science and tech-
nology, and the director of the Iowa department of
economic development, or their designees, and
two representatives of first purchaser organiza-
tions appointed by the board shall serve on the
board as ex officio members.
[C77, 79, 81, §185C.10]
86 Acts, ch 1100, §22; 94 Acts, ch 1146, §34

§185C.11, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.11

185C.11 Purpose of the board.
The purposes of the board shall be to:
1. Enter into contracts or agreements with

recognized and qualified agencies or organiza-
tions for the development and carrying out of re-
search and education programs directed toward
better and more efficient production, marketing,
and utilization of corn and corn products.
2. Provide methods and means, including, but

not limited to, public relations and other promo-
tion techniques for the maintenance of present
markets.
3. Assist in development of new or larger mar-

kets, both domestic and foreign, for corn and corn
products.
4. Work for prevention, modification, or elimi-

nation of trade barriers which obstruct the free
flow of corn and corn products to market.
5. Promote the production and marketing of

ethanol.
[C77, 79, 81, §185C.11]
91 Acts, ch 254, §13

§185C.12, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.12

185C.12 Officers.
The board shall:
1. Elect a chairperson and other officers as ad-

visable.
2. Administer this chapter, and perform all

acts reasonably necessary to effectuate the pur-
poses of this chapter.
[C77, 79, 81, §185C.12]

§185C.13, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.13

185C.13 Powers and duties.
The board may:
1. Employ and discharge assistants and pro-

fessional counsel as necessary, prescribe their du-
ties and powers, and fix their compensation.
2. Establish offices, incur expenses, and enter

into any contracts or agreements necessary to
carry out the purposes of this chapter.
3. Adopt, rescind, and amend all proper and

necessary rules for the exercise of its powers and
duties.
4. Enter into arrangements for collection of

the assessment on corn marketed in this state.
5. To the extent provided by federal law, be re-

sponsible for collection of receipts from the federal
assessment, and for expenditure of proceeds from
the federal assessment.
[C77, 79, 81, §185C.13]
89 Acts, ch 198, §6

§185C.14, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.14

185C.14 Per diem and expenses.
Each member of the board shall receive a per

diem as specified in section 7E.6 and actual ex-
penses in performing official board functions not
to exceed forty days per year. No member of the
board shall be a salaried employee of the board or
any organization or agency which is receiving
funds from the board. The board shall meet at
least once every three months, and at such other
times as deemed necessary by the board.
[C77, 79, 81, §185C.14]
91 Acts, ch 258, §35

§185C.15, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.15

185C.15 Term of promotional order— au-
tomatic extension.
A promotional order shall be effective for four

years from its effective date. Upon the date that
an order is due to expire the order shall automati-
cally be extended for an additional four years from
the date that the order or last extension would
otherwise expire, except as provided in section
185C.24.
[C77, 79, 81, §185C.15]
88 Acts, ch 1134, §42; 89 Acts, ch 198, §7

§185C.16, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.16

185C.16 Notice of referendum.
Notice of a referendumelection to initiate or ter-

minate a promotional order shall be given by pub-
lication in a newspaper of general circulation in
this state at least ten days prior to the date of the
referendum and in any other reasonable manner
as determinedby the secretary for the initial refer-
endumandby the board for termination of the pro-
motional order.
[C77, 79, 81, §185C.16]
89 Acts, ch 198, §8; 90 Acts, ch 1168, §31

§185C.17, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.17

185C.17 Contents of notice.
Thenotice of referendumshall set forth theperi-

od of time for voting, voting places and such other
information as the secretary may deem necessary
in an initial referendum. The board shall make
such determinations in any subsequent referen-
dum.
[C77, 79, 81, §185C.17]

§185C.18, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.18

185C.18 Counting.
At the close of a referendum voting period, the

secretary shall count and tabulate the ballots cast
during the referendum period.
[C77, 79, 81, §185C.18]

§185C.19, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.19

185C.19 Effect.
The ballots shall constitute conclusive evidence

as to the validity of the promotional order.
[C77, 79, 81, §185C.19]

§185C.20, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.20

185C.20 Producers only to vote.
Only producers are eligible to vote in an election

for directors or a referendum election and only in
the district in which they reside. A producer shall
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sign an affidavit furnished by the secretary at the
time of voting certifying the producer’s eligibility
to vote. Each qualified producer shall be entitled
to one vote.
[C77, 79, 81, §185C.20]

§185C.21, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.21

185C.21 State assessment.
1. The board shall determine and set the state

assessment rate. State assessments collectedpur-
suant to the promotional order shall be paid into
the corn promotion fund established in section
185C.26. Except as provided in subsection 2, a
state assessment shall not exceed one-quarter of
one cent per bushel upon corn marketed in this
state. The board shall establish the effective date
of a rate change.
2. Upon request of the board, the secretary

shall call a special referendum for producers to
vote on whether to authorize an increase in the
state assessment above one-quarter of one cent
per bushel, notwithstanding subsection 1. The
special referendumshall be conducted as provided
in this chapter for referendum elections. Howev-
er, the special referendumshall not affect the exis-
tence or length of the promotional order in effect.
If a majority of the producers voting in the special
referendum approve the increase, the board may
increase the assessment to the amount approved
in the special referendum. However, a state as-
sessment shall not exceed one cent per bushel of
corn marketed in this state.
[C77, 79, 81, §185C.21]
89 Acts, ch 198, §9; 94 Acts, ch 1146, §35; 98

Acts, ch 1030, §1

§185C.22, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.22

185C.22 State assessment onpurchase in-
voice.
After a promotional order has been issued, the

first purchaser at the time of payment for corn
shall show the total amount of state assessment
deducted from the sale on the purchase invoice.
[C77, 79, 81, §185C.22]
89 Acts, ch 198, §10

§185C.23, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.23

185C.23 Deduction of state assessment.
The state assessment shall be deducted fromthe

purchase price of corn at the time of sale, and for-
warded to the board by the first purchaser in the
manner and at intervals determined by the board.
[C77, 79, 81, §185C.23]
89 Acts, ch 198, §11

§185C.24, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.24

185C.24 Cancellation and suspension.
1. The board shall be suspended and board op-

erations and terms of members shall cease upon
either of the following events:
a. The state assessment is terminated pur-

suant to section 185C.25.
b. The state assessment is suspended pur-

suant to section 185C.25A.

2. However, notwithstanding subsection 1, the
board shall continue to operate until proceeds re-
maining in the corn promotion fund are disbursed.
Disbursement shall be made as provided for pay-
ment of moneys under section 185C.26.
3. The secretary shall order that the board be

reconstituted upon either of the following events:
a. Recommencement of the promotional order,

pursuant to section 185C.25.
b. Termination of the promotional order’s sus-

pension, pursuant to section 185C.25A.
4. Until the board is reconstituted under sec-

tion 185C.8, the secretary has the powers to per-
form the duties of the board as provided in this
chapter, including the collection of the state as-
sessment at the rate in effect on the date when
collection of the state assessment was terminated
pursuant to section 185C.25. However, the secre-
tary shall not expend funds from state assess-
ment.
[C77, 79, 81, §185C.24]
89 Acts, ch 198, §12

§185C.25, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.25

185C.25 Effective period of promotional
order — termination.
1. A state assessment adopted upon the initia-

tion of a promotional order shall be collected dur-
ing the effective period of the order, and shall have
no effect upon termination of the promotional or-
der. Upon adoption or extension of the promotion-
al order, the order shall be effective for the period
described in section 185C.15 unless the order is
terminated as provided in this section or sus-
pended as provided in section 185C.25A.
2. The secretary shall call a referendum to ter-

minate the promotional order if all the following
conditions are met:
a. The secretary receives a petition signed by

at least five percent of the state’s producers re-
ported in the most recent United States census of
agriculture.
b. The petition is signed by at least five per-

cent of the state’s producers residing in each of five
districts according to the most recent United
States census of agriculture.
c. The secretary receives the petition not less

than one hundred fifty days from the date that the
order is due to expire, but receives the petition not
more than two hundred forty days before the date
that the order is due to expire.
3. The secretary shall conduct the election as

provided for a referendum under this chapter, in-
cluding sections 185C.16 through 185C.20. If
upon counting and tabulating the ballots, the sec-
retary determines that a majority of voting pro-
ducers favor termination of the state assessment,
the secretary, in cooperation with the board, shall
terminate the state assessment in anorderlyman-
ner as soon as practicable.
4. If the assessment is terminated, another

referendum shall not be held for at least one hun-
dred eighty days from the date that the assess-
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ment is terminated. A succeeding referendum to
restore theassessment shall be calledby the secre-
tary upon petition of at least five hundred produc-
ers requesting a referendum. The petitioners
shall guarantee the costs of the succeeding refer-
endum. The secretary shall conduct the election
as provided for a referendum under this chapter
not later than one hundred fifty days after the sec-
retary receives the petition. If a referendum held
pursuant to this subsection is approved by produc-
ers, the promotional order shall commence no lat-
er than two hundred ten days following the date
that the petition is received by the secretary.
[C77, 79, 81, §185C.25]
89 Acts, ch 198, §13

§185C.25A, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.25A

185C.25A Collection of federal assess-
ment.
Prior to the collection of the federal assessment,

the board may approve the continued collection of
the state assessment during the collection of the
federal assessment. If the collection of the state
assessmentwould be in addition to, and not an off-
set against, the collection of the federal assess-
ment, the board shall suspend the collection of the
state assessment. On the date of the termination
or suspension of the federal assessment, the pro-
motional order shall recommence and the suspen-
sion of the state assessment shall terminate.
89 Acts, ch 198, §14

§185C.26, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.26

185C.26 Deposit of moneys.
State assessments collected by the board from a

sale of corn shall be deposited in the office of the
treasurer of state in a special fund known as the
corn promotion fund. The fund may include any
gifts, rents, royalties, license fees, or a federal or
state grant received by the board. Moneys col-
lected, deposited in the fund, and transferred to
the board as provided in this chapter, shall be sub-
ject to audit by the auditor of state. The depart-
ment of revenue and finance shall transfer mon-
eys from the fund to the board for deposit into an
account established by the board in a qualified fi-
nancial institution. The department shall trans-
fer themoneys as provided in a resolution adopted
by the board. However, the department is only re-
quired to transfer moneys once during each day
and only during hours when the offices of the state
are open. From moneys collected, the board shall
first pay all the direct and indirect costs incurred
by the secretary and the costs of referendums,
elections, and other expenses incurred in the ad-
ministration of this chapter, beforemoneysmaybe
expended for the purpose of market development.
[C77, 79, 81, §185C.26]
89 Acts, ch 198, §15; 94 Acts, ch 1146, §36; 98

Acts, ch 1030, §2
§185C.27, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.27

185C.27 Refund of assessment.
Aproducerwho has sold corn andhad a state as-

sessment deducted from the sale price, by applica-
tion in writing to the board, may secure a refund
in the amount deducted. The refund shall be pay-
able only when the application shall have been
made to the board within sixty days after the de-
duction. Application forms shall be given by the
board to each first purchaser when requested and
the first purchaser shall make the applications
available to any producer. Each application for re-
fund by a producer shall have attached to the ap-
plication proof of the assessment deducted. The
proof of assessment may be in the form of a dupli-
cate or certified copy of the purchase invoice by the
first purchaser. The board shall have thirty days
from the date the application for refund is received
to remit the refund to the producer. The board
may provide for refunds of a federal assessment as
provided by federal law. Unless inconsistent with
federal law, refunds shall be made under section
185C.26.
[C77, 79, 81, §185C.27]
89 Acts, ch 198, §16
Right to refund not subject to execution or transfer, §179.5A

§185C.28, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.28

185C.28 Use of moneys — appropriation.
Moneys deposited in the corn promotion fund

and transferred to the board as provided in section
185C.26, including federal moneys to the extent
permitted by federal law, are appropriated and
shall be used for the administration of this chapter
and for the payment of claims based upon obliga-
tions incurred in the performance of activities and
functions provided in this chapter.
[C77, 79, 81, §185C.28]
89 Acts, ch 198, §17; 94 Acts, ch 1146, §37

§185C.29, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.29

185C.29 Remission of excess funds.
After the costs of elections, referendum, neces-

sary board expenses, and administrative costs
have been paid, at least seventy-five percent of the
remaining funds from state assessments in the
corn promotion fund shall be allocated to organi-
zations selected by the corn promotion board on
the basis of their ability to carry out the purposes
of this chapter. The funds can only be used for re-
search, promotion, and education in co-operation
with agencies equipped to perform these activi-
ties.
The Iowa cornpromotion board shall not expend

any funds onpolitical activity, and it shall be a con-
dition of any allocation of funds that any organiza-
tion receiving funds shall not expend the funds on
political activity or on any attempt to influence
legislation.
[C77, 79, 81, §185C.29]
89 Acts, ch 198, §18

§185C.30, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.30

185C.30 Bond.
Everyperson occupying aposition of trustunder

any provisions of this chapter shall give bond in
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such amount as may be required by the board, the
premium for which shall be paid out of the corn
promotion fund.
[C77, 79, 81, §185C.30]

§185C.31, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.31

185C.31 Penalty.
It is a simple misdemeanor for any person to

willfully violate anyprovision of this chapter or for
any person to willfully render or furnish a false or
fraudulent report, statement, or record required
by the secretary.
[C77, 79, 81, §185C.31]

§185C.32, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.32

185C.32 First purchaser information.
Every first purchaser shall upon request fur-

nish the secretarywith such information as is nec-
essary to enable the secretary and the board to
carry out the provisions of this chapter. Such in-
formation shall be provided as prescribed by the
secretary. The secretarymayexamine any records
relating to the purchase or the state assessment of
corn by any first purchaser. The secretary may
hold hearings, take testimony, administer oaths,

subpoena witnesses, and issue subpoenas as may
be necessary for the proper administration of this
chapter. When requested by the board, the secre-
tary shall employ these powers in the manner re-
quested.
[C77, 79, 81, §185C.32]
89 Acts, ch 198, §19

§185C.33, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.33

185C.33 Report.
The board shall each year prepare and submit a

report summarizing the activities of the board un-
der this chapter to the auditor of state and the sec-
retary of agriculture. The report shall show all in-
come, expenses, and other relevant information
concerning fees collected and expended under the
provisions of this chapter.
[C77, 79, 81, §185C.33]
89 Acts, ch 198, §20; 94 Acts, ch 1146, §38

§185C.34, CORN PROMOTION BOARDCORN PROMOTION BOARD, §185C.34

185C.34 Not a state agency.
The Iowa corn promotion board is not a state

agency.
[C77, 79, 81, §185C.34]

STATE HORTICULTURAL SOCIETY, Ch 186Ch 186, STATE HORTICULTURAL SOCIETY

CHAPTER 186
Ch 186

STATE HORTICULTURAL SOCIETY

186.1 Meetings and organization of society.
186.2 Horticultural exposition.
186.3 Affiliation with allied societies.

186.4 Annual report.
186.5 Appropriations.

______________

§186.1, STATE HORTICULTURAL SOCIETYSTATE HORTICULTURAL SOCIETY, §186.1

186.1 Meetings and organization of soci-
ety.
The state horticultural society shall hold meet-

ings each year, at times as itmay fix, for the trans-
action of business. The officers and board of direc-
tors of the society shall be chosen as provided for
in the constitution of the society, for the period and
in the manner prescribed therein, but the secre-
tary of agriculture or the secretary’s designee
shall be a member of the board of directors and of
the executive committee. Any vacancy in the of-
fices filledby the societymaybe filledby the execu-
tive committee for the unexpired portion of the
term.
[C73, §1117; C97, §1669; C24, 27, 31, 35, 39,

§2963;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§186.1]
87 Acts, ch 115, §32

§186.2, STATE HORTICULTURAL SOCIETYSTATE HORTICULTURAL SOCIETY, §186.2

186.2 Horticultural exposition.
The society is authorized to hold, at such time

and in such place in Iowa as it may select, a horti-

cultural exposition, including honey products and
manufactured plant products, with practical and
scientific demonstrations of approved methods of
crop production, grading, packing,marketing, and
establishment of standardmarket grades pertain-
ing to horticulture. It may delegate to its execu-
tive committee the duty and power to make and
execute all plans for the holding of such an exposi-
tion.
[C24, 27, 31, 35, 39, §2964; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §186.2]

§186.3, STATE HORTICULTURAL SOCIETYSTATE HORTICULTURAL SOCIETY, §186.3

186.3 Affiliation with allied societies.
The society shall encourage the affiliation with

itself of societies organized for the purpose of fur-
thering the horticultural, honey bee, or forestry
interests of the state.
[C73, §1118; C97, §1670; C24, 27, 31, 35, 39,

§2965;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§186.3]

§186.4, STATE HORTICULTURAL SOCIETYSTATE HORTICULTURAL SOCIETY, §186.4

186.4 Annual report.
The secretary shall make an annual report to
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the department of agriculture and land steward-
ship at such time as the department may require.
Such report shall contain the proceedings of the
society, an account of the exposition, a summa-
rized statement of the expenditures for the year,
the general condition of horticultural, honey bee,
and forestry interests throughout the state, to-
gether with such additional information as the de-
partment may require.
[C73, §1119; C97, §1671; C24, 27, 31, 35, 39,

§2966;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§186.4]
§186.5, STATE HORTICULTURAL SOCIETYSTATE HORTICULTURAL SOCIETY, §186.5

186.5 Appropriations.
All money appropriated by the state for the use

of the state horticultural society shall be paid on
thewarrant of the director of revenue and finance,
upon the order of the president and secretary of
said society, in such sumsandat such timesasmay
be for the interests of said society. All expendi-
tures from state funds for the use of the state hor-
ticultural society are to be approved by the secre-
tary of agriculture.
[C27, 31, 35, §2966-a1; C39, §2966.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §186.5]

ARBOR WEEK, Ch 186ACh 186A, ARBOR WEEK

CHAPTER 186A
Ch 186A

ARBOR WEEK

Transferred to §1C.10

MARKING AND BRANDING OF LIVESTOCK, Ch 187Ch 187, MARKING AND BRANDING OF LIVESTOCK

CHAPTER 187
Ch 187

MARKING AND BRANDING OF LIVESTOCK

Transferred to chapter 169A

ESTRAYS AND TRESPASSING ANIMALS, Ch 188Ch 188, ESTRAYS AND TRESPASSING ANIMALS

CHAPTER 188
Ch 188

ESTRAYS AND TRESPASSING ANIMALS

Transferred to chapter 169B and subsequently repealed

by 94 Acts, ch 1173, §42
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GENERAL PROVISIONS, Ch 189Ch 189, GENERAL PROVISIONS

SUBTITLE 4

AGRICULTURE-RELATED PRODUCTS AND ACTIVITIES

GENERAL PROVISIONS, Ch 189Ch 189, GENERAL PROVISIONS

CHAPTER 189
Ch 189

GENERAL PROVISIONS

DIVISION I

DEFINITIONS AND DUTIES
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189.2 Duties.
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INSPECTION — SAMPLES

189.3 Procuring samples.
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189.7 Preservation of sample.
189.8 Witnesses.

DIVISION III

LABELING — ADULTERATIONS

189.9 Labeling.
189.10 Packages excepted.
189.11 Labeling of mixtures — federal requirements.
189.12 Trade formulas.
189.13 False labels — defacement.
189.14 Mislabeled articles.
189.15 Adulterated articles.
189.16 Possession and control of adulterated and

improperly labeled articles.
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DIVISION IV

LICENSES

189.19 Licenses.
189.20 Injunction.

DIVISION V

OFFENSES — PENALTIES

189.21 Penalty.
189.22 May charge more than one offense.
189.23 Common carrier.

DIVISION VI

ENFORCEMENT
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______________

§189.1, GENERAL PROVISIONSGENERAL PROVISIONS, §189.1

DIVISION I

DEFINITIONS AND DUTIES

§189.1, GENERAL PROVISIONSGENERAL PROVISIONS, §189.1

189.1 Definitions.
For the purpose of this subtitle, excluding chap-

ters 203, 203A, 203C, 203D, 207, and 208, unless
the context otherwise requires:
1. “Article” includes food, commercial feed,

agricultural seed, commercial fertilizer, drug, in-
secticide, fungicide, paint, linseed oil, turpentine,
and illuminating oil, in the sense inwhich they are
defined in the various provisions of this subtitle,
excluding chapters 203, 203A, 203C, 203D, 207,
and 208.
2. “Department” means the department of

agriculture and land stewardship, and if the de-
partment is required or authorized to do an act,
the actmay be performed by a regular assistant or
a duly authorized agent of the department.
3. “Official laboratory” means a biological,

chemical, or physical laboratory which performs
testing or analysis pursuant to scientific proce-
dures, to the extent the laboratory is recognized by
the department as a reliable indicator of scientific
results.
4. “Package” or “container”, unless otherwise

defined, includes wrapper, box, carton, case, bas-
ket, hamper, can, bottle, jar, tube, cask, vessel,
tub, firkin, keg, jug, barrel, tank, tank car, andoth-
er receptacles of a like nature; and the expression
“offered or exposed for sale or sold in package or
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wrapped form”means the offering or exposing for
sale, or selling of an article which is contained in
a package or container as defined in this section.
5. “Pasteurization” or “pasteurized”means the

procedure of processing milk or a milk product, in
order to ensure its safety fromcontaminants, if the
procedure of pasteurization is consistent with
standards adopted by the department pursuant to
section 192.102.
6. “Person” includes a corporation, company,

firm, society, or association; and the act, omission,
or conduct of any officer, agent, or other person
acting in a representative capacity shall be im-
puted to the organization or person represented,
and the person acting in that capacity shall also be
liable for violations of this subtitle, excluding
chapters 203, 203A, 203C, 203D, 207, and 208.
7. “Rules” includes regulations and orders by

the department.
8. “Secretary” means the secretary of agricul-

ture.
9. “United States Pharmacopoeia” or “Nation-

al Formulary” means the latest revision of these
publications official at the time of a transaction
which is in question.
[S13, §2510-o, 3009-a; SS15, §4999-a31c; C24,

27, 31, 35, 39, §3029;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §189.1]
86 Acts, ch 1245, §636; 92 Acts, ch 1163, §44; 94

Acts, ch 1023, §17

§189.2, GENERAL PROVISIONSGENERAL PROVISIONS, §189.2

189.2 Duties.
The department shall:
1. Execute and enforce this subtitle,* except

chapter 205.
2. Make and publish all necessary rules, not

inconsistent with law, for enforcing the provisions
of this subtitle, excluding chapters 203, 203A,
203C, 203D, 207, and 208.
3. Provide educationalmeasures and exhibits,

and conduct educational campaigns as aredeemed
advisable in fostering and promoting the produc-
tion and sale of the articles dealt with in this sub-
title, excluding chapters 203, 203A, 203C, 203D,
207, and 208, in accordancewith the rules adopted
pursuant to this subtitle.
4. Issue from time to time, bulletins showing

the results of inspections, analyses, and prosecu-
tions under this subtitle, excluding chapters 203,
203A, 203C, 203D, 207, and 208. These bulletins
shall be printed in such numbers as may be ap-
proved by the state printing administrator and
shall be distributed to the newspapers of the state
and to all interested persons.
1. [C97, §2515; S13, §2510-g, -t, -v4, 2528-f2,

3009-a, 4999-a31b, 5077-a22; SS15, §2515; C24,
27, 31, 35, 39, §3030;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §189.2]
2. [S13, §4999-a18, 5077-a22; C24, 27, 31, 35,

39, §3030;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §189.2]

3. [C97, §2515; SS15, §2515; C24, 27, 31, 35,
39, §3030;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §189.2]
4. [S13, §2510-g, -t, -v4, 2528-f2, 3009-s,

4999-a26, -a37, 5077-a11; C24, 27, 31, 35, 39,
§3030;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§189.2]
83 Acts, ch 101, §33; 85 Acts, ch 67, §20; 89 Acts,

ch 197, §25; 94 Acts, ch 1023, §18; 98 Acts, ch 1119,
§25; 98 Acts, ch 1164, §40

*This provision does not include chapters 203, 203A, 203C, 203D, 207,
and 208, which were moved into this subtitle by the Code editor. Chapters
203, 203A, 203C, 203D, 207, and 208 contain the applicable provisions per-
taining to those chapters.

§189.3, GENERAL PROVISIONSGENERAL PROVISIONS, §189.3

DIVISION II

INSPECTION — SAMPLES

§189.3, GENERAL PROVISIONSGENERAL PROVISIONS, §189.3

189.3 Procuring samples.
The department shall, for the purpose of ex-

amination or analysis, procure from time to time,
or whenever the department has occasion to be-
lieve any of the provisions of this subtitle, exclud-
ing chapters 203, 203A, 203C, 203D, 207, and 208,
are being violated, samples of the articles dealt
with in these provisions which have been shipped
into this state, offered or exposed for sale, or sold
in the state.
[C97, §2521, 2524; S13, §2528-f2, 4999-a18,

5077-a11, -a22; C24, 27, 31, 35, 39, §3031;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §189.3]
94 Acts, ch 1023, §19

§189.4, GENERAL PROVISIONSGENERAL PROVISIONS, §189.4

189.4 Access to factories and buildings.
The department shall have full access to all

places, factories, buildings, stands, or premises,
and to all wagons, auto trucks, vehicles, or cars
used in the preparation, production, distribution,
transportation, offering or exposing for sale, or
sale of any article dealt with in this subtitle, ex-
cluding chapters 203, 203A, 203C, 203D, 207, and
208.
[C97, §2505; S13, §2528-a, 5077-a22; SS15,

§2505, 2510-4a, 3009-n; C24, 27, 31, 35, 39, §3032;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §189.4]
94 Acts, ch 1023, §20

§189.5, GENERAL PROVISIONSGENERAL PROVISIONS, §189.5

189.5 Dealer to furnish samples.
Upon request and tender of the selling price by

the department any person who prepares, manu-
factures, offers or exposes for sale, or delivers to a
purchaser any article dealt with in this subtitle,
excluding chapters 203, 203A, 203C, 203D, 207,
and 208, shall furnish, within business hours, a
sample of the same, sufficient in quantity for a
proper analysis or examination as shall be pro-
vided by the rules of the department.
[S13, §4999-a24, 5077-a11; C24, 27, 31, 35, 39,

§3033;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§189.5]
94 Acts, ch 1023, §21
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§189.6, GENERAL PROVISIONSGENERAL PROVISIONS, §189.6

189.6 Taking of samples.
The departmentmay, without the consent of the

owner, examine or open any package containing,
or believed to contain, any article or productwhich
it suspects may be prepared, manufactured, of-
fered, or exposed for sale, sold, or held in posses-
sion in violation of the provisions of this subtitle,
excluding chapters 203, 203A, 203C, 203D, 207,
and 208, in order to secure a sample for analysis
or examination, and the sample and damage to
container shall be paid for at the current market
price out of the contingent fund of the department.
[C97, §2521, 2526; S13, §2528-b, -f2, 5077-a11,

-a22; C24, 27, 31, 35, 39, §3034;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §189.6]
94 Acts, ch 1023, §22

§189.7, GENERAL PROVISIONSGENERAL PROVISIONS, §189.7

189.7 Preservation of sample.
After the sample is taken it shall be carefully

sealedwith the seal of the department and labeled
with the name or brand of the article, the name of
the party from whose stock it was taken, and the
date and place of taking such sample. Upon re-
quest aduplicate sample, sealed and labeled in the
same manner, shall be delivered to the person
fromwhose stock the samplewas taken. The label
and duplicate shall be signed by the person taking
the same. Themethod of taking samples of partic-
ular articles may be prescribed by the rules of the
department.
[C97, §2521; S13, §4999-a24, 5077-a11, -a22;

C24, 27, 31, 35, 39, §3035; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §189.7]

§189.8, GENERAL PROVISIONSGENERAL PROVISIONS, §189.8

189.8 Witnesses.
In the enforcement of the provisions of this sub-

title, excluding chapters 203, 203A, 203C, 203D,
207, and 208, the department shall have power to
issue subpoenas forwitnesses, enforce their atten-
dance, and examine them under oath. The wit-
nesses shall be allowed the same fees as witnesses
in district court. The fees shall be paid out of the
contingent fund of the department.
[C97, §2515; SS15, §2515; C24, 27, 31, 35, 39,

§3036;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§189.8]
94 Acts, ch 1023, §23
Contempts, chapter 665
Witness fees, §622.69 et seq.

§189.9, GENERAL PROVISIONSGENERAL PROVISIONS, §189.9

DIVISION III

LABELING — ADULTERATIONS

§189.9, GENERAL PROVISIONSGENERAL PROVISIONS, §189.9

189.9 Labeling.
All articles in package or wrapped form which

are required by this subtitle, excluding chapters
203, 203A, 203C, 203D, 207, and208, to be labeled,
unless otherwise provided, shall be conspicuously
marked in the English language in legible letters

of not less than eight point heavy gothic caps on
the principal label with the following items:
1. The true name, brand, or trademark of the

article.
2. The quantity of the contents in terms of

weight, measure, or numerical count. Under this
requirement reasonable variations shall be per-
mitted, and small packages shall be excepted in
accordance with the rules of the department.
3. The name and place of business of the man-

ufacturer, packer, importer, dispenser, distributor,
or dealer.
The above items shall be printed in such a way

that there shall be a distinct contrast between the
color of the letters and the backgrounduponwhich
printed.
[C73, §4042; C97, §2517, 4989 – 4991, 5070; S13,

§2510-d, -q, -r, -v1, -v2, 2515-b – d, 2528-f,
4999-a35, 5070-a, 5077-a6; SS15, §4999-a31c;
C24, 27, 31, 35, 39, §3037; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §189.9]
94 Acts, ch 1023, §24

§189.10, GENERAL PROVISIONSGENERAL PROVISIONS, §189.10

189.10 Packages excepted.
In case the size of the package or container will

not permit the use of the type specified in section
189.9, the samemay be reduced in size proportion-
ately in accordance with the rules of the depart-
ment.
[S13, §4999-a35; C24, 27, 31, 35, 39, §3038;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §189.10]

§189.11, GENERAL PROVISIONSGENERAL PROVISIONS, §189.11

189.11 Labeling of mixtures — federal re-
quirements.
In addition to the requirements of section 189.9,

unless otherwise provided, articles which aremix-
tures, compounds, combinations, blends, or imita-
tions shall bemarked as such and immediately fol-
lowed, without any intervening matter and in the
same size and style of type, by the names of all the
ingredients contained therein, beginning with the
one present in the largest proportion.
Notwithstandingany other requirements of this

chapter or of chapter 190, foods and food products
labeled in conformance with the labeling require-
ments of the government of the United States
shall be deemed to be labeled in conformance with
the laws of the state of Iowa.
[S13, §2510-d, -r, -v2, 5077-a7; SS15,

§4999-a31c; C24, 27, 31, 35, 39, §3039;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §189.11]

§189.12, GENERAL PROVISIONSGENERAL PROVISIONS, §189.12

189.12 Trade formulas.
Nothing in section 189.11 shall be construed as

requiring the printing of a patented or proprietary
trade formula on a label.
[S13, §5077-a7; SS15, §4999-a31c; C24, 27, 31,

35, 39, §3040;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §189.12]
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§189.13, GENERAL PROVISIONSGENERAL PROVISIONS, §189.13

189.13 False labels — defacement.
Aperson shall not use any label required by this

subtitle, excluding chapters 203, 203A, 203C,
203D, 207, and 208, which bears any representa-
tions of any kindwhich are deceptive as to the true
character of the article or the place of its produc-
tion, or which has been carelessly printed or
marked, nor shall any person erase or deface any
label required by this subtitle, excluding chapters
203, 203A, 203C, 203D, 207, and 208.
[C73, §4042; C97, §2517, 4989 – 4991; S13,

§2510-s, -v3, 2515-b – d, 4999-a35, 5077-a7; SS15,
§4999-a31c; C24, 27, 31, 35, 39, §3041;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §189.13]
94 Acts, ch 1023, §25

§189.14, GENERAL PROVISIONSGENERAL PROVISIONS, §189.14

189.14 Mislabeled articles.
1. A person shall not knowingly introduce into

this state, solicit orders for, deliver, transport, or
have in possession with intent to sell, any article
which is labeled in any other manner than that
prescribed by this subtitle, excluding chapters
203, 203A, 203C, 203D, 207, and 208, for the label
of the article when offered or exposed for sale, or
sold in package or wrapped form in this state.
2. No person shall package any liquid or semi-

solid product or label any such product as honey,
imitation honey or honey blend, or use the word
“honey” in any prominent location on the label of
such product or sell or offer for sale any such prod-
uct which is labeled as honey, imitation honey or
honey blend or which contains a label with the
word “honey” prominently displayed thereon, un-
less the entire product is honey as defined in sec-
tion 190.1, subsection 4.
3. A person shall not package a liquid or semi-

solid product, or label the product, as sorghum,
imitation sorghum, or sorghum blend, or use the
word “sorghum” in a prominent location on the la-
bel of the product or sell or offer for sale a product
labeled as sorghum, imitation sorghum, or sor-
ghum blend or which contains a label with the
word “sorghum” prominently displayed, unless
the product label states that the product is sor-
ghum syrup as defined in section 190.1, imitation
sorghum, or a sorghumblend. As used in this sub-
section, “imitation sorghum”means aproduct that
has the flavor of sorghumbut contains no sorghum
syrup as defined in section 190.1. “Sorghum
blend” means a product that is not entirely sor-
ghum syrup as defined in section 190.1.
[C73, §4042; C97, §2516, 2517, 2519, 4989 –

4991, 5070; S13, §2510-b, -q, -r, -v1, -v2, 2515-b –
d, 2528-f, 4999-a20, 5070-a; SS15, §4999-a32;C24,
27, 31, 35, 39, §3042;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §189.14]
89 Acts, ch 151, §1; 94 Acts, ch 1023, §26

§189.15, GENERAL PROVISIONSGENERAL PROVISIONS, §189.15

189.15 Adulterated articles.
A person shall not knowingly manufacture,

introduce into the state, solicit orders for, sell, de-
liver, transport, have in possessionwith the intent
to sell, or offer or expose for sale, any article which
is adulterated according to the provisions of this
subtitle, excluding chapters 203, 203A, 203C,
203D, 207, and 208.
[C73, §3901, 4042; C97, §2508, 2516, 4989 –

4991; S13, §2508, 2510-q, -r, -v1, -v2, 2515-b – d,
4999-a20; SS15, §4999-a32; C24, 27, 31, 35, 39,
§3043;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§189.15]
94 Acts, ch 1023, §27

§189.16, GENERAL PROVISIONSGENERAL PROVISIONS, §189.16

189.16 Possession and control of adulter-
ated and improperly labeled articles.
1. Except as provided in subsection 2, a person

in possession or having control of an article which
is adulterated or which is improperly labeled ac-
cording to the provisions of this subtitle shall be
presumed to know that the article is adulterated
or improperly labeled. A person’s possession of an
adulterated or improperly labeled article shall be
prima facie evidence that the person intends to
violate the provisions of this subtitle.
2. This section does not apply to the possession

or control of any of the following:
a. Grain by a person regulated under chapter

203, 203A, 203C, or 203D.
b. Miningmaterials including coal by a person

regulated under chapter 207 or 208.
c. A controlled substance as provided in chap-

ter 124.
[C97, §2519, 2521; S13, §4999-a24, -a40; C24,

27, 31, 35, 39, §3044;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §189.16]
94 Acts, ch 1023, §28; 99 Acts, ch 12, §7

§189.17, GENERAL PROVISIONSGENERAL PROVISIONS, §189.17

189.17 Confiscation or condemnation.
Unless a procedure or method of seizure and

confiscation or condemnation is otherwise pro-
vided, the secretary is hereby authorized to pro-
hibit the entrance into channels of commerce or
possession of any article found to be adulterated or
improperly labeled according to the provisions of
this division or rules established hereunder. Any
articles found in channels of commerce or in pos-
session by an inspector which are not in compli-
ance with the adulteration or labeling provisions
of this division shall be subject to immediate sei-
zure by the department. Seized articles shall be
condemned unless of such character that the ar-
ticles can be made to conform with the provisions
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of this division by methods approved by the secre-
tary. Condemned articles shall be effectively de-
stroyed for the purpose for which they were in-
tended by the owner of the article, or the owner’s
agent, under the supervision of an inspector in
such manner as the secretary may prescribe.
[C71, 73, 75, 77, 79, 81, §189.17]

§189.18, GENERAL PROVISIONSGENERAL PROVISIONS, §189.18

189.18 Wrongful condemnation — resti-
tution.
A party whose article, item, commodity or prod-

uct is wrongfully condemned or seized shall be en-
titled to maintain a cause of action against the
state of Iowa, for the damage proximately caused
by the wrongful condemnation or seizure. Such
cause of action shall be a claim as defined in chap-
ter 669 and shall be subject to the provisions of
said chapter, notwithstanding the provisions of
section 669.14.
[C71, 73, 75, 77, 79, 81, §189.18]

§189.19, GENERAL PROVISIONSGENERAL PROVISIONS, §189.19

DIVISION IV

LICENSES

§189.19, GENERAL PROVISIONSGENERAL PROVISIONS, §189.19

189.19 Licenses.
The following provisions apply to all licenses is-

sued or authorized under this subtitle, excluding
chapters 203, 203A, 203C, 203D, 207, and 208:
1. Applications. Applications for licenses

shall be made upon blanks furnished by the de-
partment and shall conform to the prescribed
rules of the department.
2. Refusal and revocation. For good and suf-

ficient grounds the department may refuse to
grant a license to any applicant; and it may revoke
a license for a violation of any provision of this sub-
title, excluding chapters 203, 203A, 203C, 203D,
207, and 208, or for the refusal or failure of any li-
censee to obey the lawful directions of the depart-
ment.
3. Expiration. Unless otherwise provided all

licenses shall expire one year from the date of is-
sue.
[C97, §2525; S13, §2515-a; SS15, §2515-f,

3009-m; C24, 27, 31, 35, 39, §3045;C46, 50, 54, 58,
62, 66, §189.17; C71, 73, 75, 77, 79, 81, §189.19]
94 Acts, ch 1023, §29

§189.20, GENERAL PROVISIONSGENERAL PROVISIONS, §189.20

189.20 Injunction.
Any person engaging in any business for which

a license is required by this subtitle, excluding
chapters 203, 203A, 203C, 203D, 207, and 208,
without obtaining such license, may be restrained
by injunction, and shall pay all costs made neces-
sary by such procedure.
[C24, 27, 31, 35, 39, §3046; C46, 50, 54, 58, 62,

66, §189.18; C71, 73, 75, 77, 79, 81, §189.20]
94 Acts, ch 1023, §30

§189.21, GENERAL PROVISIONSGENERAL PROVISIONS, §189.21

DIVISION V

OFFENSES — PENALTIES

§189.21, GENERAL PROVISIONSGENERAL PROVISIONS, §189.21

189.21 Penalty.
Unless otherwise provided, anypersonviolating

any provision of this subtitle, excluding chapters
203, 203A, 203C, 203D, 207, and 208, or any rule
adoptedby thedepartmentpursuant to suchapro-
vision, is guilty of a simple misdemeanor.
[C73, §2068, 3901;C97, §2508, 2527, 2592, 2594,

3029, 5070; S13, §2508, 2510-2a, -h, -j, -u, -v5,
2515-g, 2522, 2528-c, -f3, 2596-b, 4989-b,
4999-a25, -a39, 5070-a, 5077-a23; SS15, §2505,
2506, 3009-j, -r; C24, 27, 31, 35, 39, §3047;C46, 50,
54, 58, 62, 66, §189.19; C71, 73, 75, 77, 79, 81,
§189.21]
94 Acts, ch 1023, §31

§189.22, GENERAL PROVISIONSGENERAL PROVISIONS, §189.22

189.22 May charge more than one of-
fense.
In any criminal proceeding brought for violation

of this subtitle,* an informationor indictmentmay
charge as many offenses as it appears have been
committed, and the defendantmay be convicted of
any or all of the offenses.
[C24, 27, 31, 35, 39, §3048; C46, 50, 54, 58, 62,

66, §189.20; C71, 73, 75, 77, 79, 81, §189.22]
94 Acts, ch 1023, §32
*This provision does not include chapters 203, 203A, 203C, 203D, 207,

and 208, which were moved into this subtitle by the Code editor. Chapters
203, 203A, 203C, 203D, 207, and 208 contain the applicable provisions per-
taining to those chapters.

§189.23, GENERAL PROVISIONSGENERAL PROVISIONS, §189.23

189.23 Common carrier.
The penalties provided in this subtitle, exclud-

ing chapters 203, 203A, 203C, 203D, 207, and 208,
shall not be imposed upon any common carrier for
introducing into the state, or having in its posses-
sion, any article which is adulterated or improper-
ly labeled according to the provisions of this sub-
title, excluding chapters 203, 203A, 203C, 203D,
207, and 208, when the same was received by the
carrier for transportation in the ordinary course of
its business and without actual knowledge of its
true character.
[C97, §2516; S13, §4999-a20; SS15, §4999-a32;

C24, 27, 31, 35, 39, §3049; C46, 50, 54, 58, 62, 66,
§189.21; C71, 73, 75, 77, 79, 81, §189.23]
94 Acts, ch 1023, §33

§189.24, GENERAL PROVISIONSGENERAL PROVISIONS, §189.24

DIVISION VI

ENFORCEMENT

§189.24, GENERAL PROVISIONSGENERAL PROVISIONS, §189.24

189.24 Report of violations.
When it appears that any of the provisions of

this subtitle, excluding chapters 203, 203A, 203C,
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203D, 207, and 208, have been violated, the de-
partment shall at once certify the facts to the prop-
er county attorney,with a copy of the results of any
analysis, examination, or inspection the depart-
ment may have made, duly authenticated by the
proper personunder oath, andwith anyadditional
evidencewhichmaybe in possession of the depart-
ment.
[C97, §4998; S13, §4999-a19; C24, 27, 31, 35, 39,

§3050;C46, 50, 54, 58, 62, 66, §189.22; C71, 73, 75,
77, 79, 81, §189.24]
94 Acts, ch 1023, §34

§189.25, GENERAL PROVISIONSGENERAL PROVISIONS, §189.25

189.25 County attorney.
The county attorney may at once institute the

proper proceedings for the enforcement of the pen-
alties provided in this subtitle* for the violations.
[C97, §4998; S13, §2596-c, 4999-a19; C24, 27,

31, 35, 39, §3051; C46, 50, 54, 58, 62, 66, §189.23;
C71, 73, 75, 77, 79, 81, §189.25]
94 Acts, ch 1023, §35
*This provision does not include chapters 203, 203A, 203C, 203D, 207,

and 208, which were moved into this subtitle by the Code editor. Chapters
203, 203A, 203C, 203D, 207, and 208 contain the applicable provisions per-
taining to those chapters.

§189.26, GENERAL PROVISIONSGENERAL PROVISIONS, §189.26

189.26 Refusal to act.
If the county attorney refuses to act, the gover-

nor may, in the governor’s discretion, appoint an
attorney to represent the state.
[S13, §4999-a19; C24, 27, 31, 35, 39, §3052;C46,

50, 54, 58, 62, 66, §189.24; C71, 73, 75, 77, 79, 81,
§189.26]

§189.27, GENERAL PROVISIONSGENERAL PROVISIONS, §189.27

189.27 Institution of proceedings.
In any case when it appears that any of the pro-

visions of this subtitle* have been violated, the in-
spector having the investigation in charge shall,
when instructed by the department, file an infor-
mation against the suspected party.
[C24, 27, 31, 35, 39, §3053; C46, 50, 54, 58, 62,

66, §189.25; C71, 73, 75, 77, 79, 81, §189.27]
94 Acts, ch 1023, §36
*This provision does not include chapters 203, 203A, 203C, 203D, 207,

and 208, which were moved into this subtitle by the Code editor. Chapters
203, 203A, 203C, 203D, 207, and 208 contain the applicable provisions per-
taining to those chapters.

§189.28, GENERAL PROVISIONSGENERAL PROVISIONS, §189.28

DIVISION VII

MISCELLANEOUS

§189.28, GENERAL PROVISIONSGENERAL PROVISIONS, §189.28

189.28 Goods for sale in other states.
Any person may keep articles specifically set

apart in the person’s stock for sale in other states
which do not comply with the provisions of this
subtitle, excluding chapters 203, 203A, 203C,
203D, 207, and 208, as to standards, purity, or la-
beling.
[S13, §4999-a20, -a40; C24, 27, 31, 35, 39, §3054;

C46, 50, 54, 58, 62, 66, §189.26; C71, 73, 75, 77, 79,
81, §189.28]
94 Acts, ch 1023, §37

§189.29, GENERAL PROVISIONSGENERAL PROVISIONS, §189.29

189.29 Reports by dealers.
Every person who deals in or manufactures any

of the articles dealt with in this subtitle, excluding
chapters 203, 203A, 203C, 203D, 207, and 208,
shall make upon blanks furnished by the depart-
ment such reports and furnish such statistics as
may be required by the department and certify to
the correctness of the same.
[C97, §2522; S13, §2522; C24, 27, 31, 35, 39,

§3055;C46, 50, 54, 58, 62, 66, §189.27; C71, 73, 75,
77, 79, 81, §189.29]
94 Acts, ch 1023, §38

§189.30, GENERAL PROVISIONSGENERAL PROVISIONS, §189.30

189.30 Contracts invalid.
No action shall be maintained in any of the

courts of the state upon any contract or sale made
in violation of or with the intent to violate any pro-
vision of this subtitle* by one who was knowingly
a party thereto.
[C97, §2520; C24, 27, 31, 35, 39, §3056; C46, 50,

54, 58, 62, 66, §189.28; C71, 73, 75, 77, 79, 81,
§189.30]
94 Acts, ch 1023, §39
*This provision does not include chapters 203, 203A, 203C, 203D, 207,

and 208, which were moved into this subtitle by the Code editor. Chapters
203, 203A, 203C, 203D, 207, and 208 contain the applicable provisions per-
taining to those chapters.

§189.31, GENERAL PROVISIONSGENERAL PROVISIONS, §189.31

189.31 Fees paid into state treasury.
All fees collected under the provisions of this

subtitle* shall be paid into the state treasury.
[C97, §2507; SS15, §2507, 2515-f, 3009-m; C24,

27, 31, 35, 39, §3057; C46, 50, 54, 58, 62, 66,
§189.29; C71, 73, 75, 77, 79, 81, §189.31]
94 Acts, ch 1023, §40
*This provision does not include chapters 203, 203A, 203C, 203D, 207,

and 208, which were moved into this subtitle by the Code editor. Chapters
203, 203A, 203C, 203D, 207, and 208 contain the applicable provisions per-
taining to those chapters.

See also §200.9
Time of payment, see §12.10
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§189A.1, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.1

189A.1 Title.
This chapter shall be known as the “Meat and

Poultry Inspection Act”.
[C66, 71, 73, 75, 77, 79, 81, §189A.1]

§189A.2, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.2

189A.2 Definitions.
Asused in this chapter except as otherwise spec-

ified:
1. “Adulterated” shall apply to any livestock

product or poultry product under any one or more
of the following circumstances:
a. If it bears or contains any poisonous or dele-

terious substancewhichmay render it injurious to
health; but in case the substance is not an added
substance such article shall not be considered
adulterated under this clause if the quantity of
such substance in or on such article does not ordi-
narily render it injurious to health.
b. (1) If it bears or contains, by reason of ad-

ministration of any substance to the livestock or
poultry or otherwise, any added poisonous or dele-
terious substance, other than one which is a pesti-
cide chemical in or on a raw agricultural commodi-
ty; a food additive; or a color additive, which may,
in the judgment of the secretary,make sucharticle
unfit for human food.
(2) If it is, inwhole or in part, a raw agricultur-

al commodity and such commodity bears or con-
tains a pesticide chemical which is unsafe within
the meaning of section 408 of the federal Food,
Drug, and Cosmetic Act.
(3) If it bears or contains any food additive

which is unsafe within the meaning of section 409
of the federal Food, Drug, and Cosmetic Act.
(4) If it bears or contains any color additive

which is unsafe within the meaning of section 706
of the federal Food, Drug, and Cosmetic Act; how-
ever, an article which is not otherwise deemed
adulterated under subparagraph (2), (3), or (4) of

this paragraph shall nevertheless be deemed
adulterated if use of the pesticide chemical, food
additive, or color additive in or on such article is
prohibited by regulations of the secretary in offi-
cial establishments.
c. If it consists in whole or in part of any filthy,

putrid, or decomposed substance or is for any oth-
er reason unsound, unhealthful, unwholesome, or
otherwise unfit for human food.
d. If it has been prepared, packed, or held un-

der insanitary conditions whereby it may have be-
come contaminated with filth, or whereby it may
have been rendered injurious to health.
e. If it is, in whole or in part, the product of an

animal, including poultry, which has died other-
wise than by slaughter.
f. If its container is composed, in whole or in

part, of any poisonous or deleterious substance
which may render the contents injurious to
health.
g. If it has been intentionally subjected to radi-

ation, unless the use of the radiationwas in confor-
mity with a regulation or exemption in effect pur-
suant to section 409 of the federal Food, Drug, and
Cosmetic Act.
h. If any valuable constituent has been in

whole or in part omitted or abstracted therefrom;
or if any substance has been substituted,wholly or
in part therefor; or if damage or inferiority has
been concealed in anymanner; or if any substance
has been added thereto or mixed or packed there-
with so as to increase its bulk or weight, or reduce
its quality or strength, or make it appear better or
of greater value than it is.
i. If it is margarine containing animal fat and

any of the raw material used therein consisted in
whole or in part of any filthy, putrid, or decom-
posed substance.
2. “Animal food manufacturer” means any
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person engaged in the business of preparing ani-
mal food, including poultry, derived wholly or in
part from livestock or poultry carcasses or parts or
products of such carcasses.
3. “Broker” means any person engaged in the

business of buying or selling livestock products or
poultry products on commission, or otherwise ne-
gotiating purchases or sales of such articles other
than for the person’s own account or as an employ-
ee of another person.
4. “Capable of use as human food” shall apply

to any livestock or poultry carcass, or part or prod-
uct of any such carcass, unless it is denatured or
otherwise identified as required by regulations
prescribed by the secretary to deter its use as hu-
man food, or it is naturally inedible by humans.
5. “Container” or “package” means any box,

can, tin, cloth, plastic or other receptacle,wrapper,
or cover.
6. “Establishment” means all premises where

animals or poultry are slaughtered or otherwise
prepared, either for custom, resale, or retail, for
food purposes, meat or poultry canneries, sausage
factories, smoking or curing operations, restau-
rants, grocery stores, brokerages, cold storage
plants, and similar places.
6A. “Farmdeer”means ananimal belonging to

the cervidae family and classified as part of the
dama species of the dama genus, commonly re-
ferred to as fallow deer; part of the elaphus species
of the cervus genus, commonly referred to as red
deer or elk; or part of the nippon species of the cer-
vus genus, commonly referred to as sika. Howev-
er, a farm deer does not include any unmarked
free-ranging elk.
7. “Federal Food, Drug, and Cosmetic Act”

means the Act so entitled, approved June 25, 1938
(52 Stat. 1040), and Acts amendatory thereof or
supplementary thereto.
8. “Federal Meat Inspection Act” means the

Act so entitled approved March 4, 1907 (34 Stat.
1260), as amendedby theWholesomeMeatAct (81
Stat. 584); “Federal Poultry Products Inspection
Act” means the Act so entitled approved August
28, 1957 (71 Stat. 441), as amended by the Whole-
somePoultryProductsAct (82Stat. 791); and “fed-
eral Acts” means these two federal laws.
9. “Immediate container” means any consum-

er package; or any other container in which live-
stock products or poultry products, not consumer
packaged, are packed.
10. “Inspector” means an employee or official

of the department authorized by the secretary or
any employee or official of the government of any
county or other governmental subdivision of this
state, authorized by the secretary to perform any
inspection functions under this chapter under an
agreement between the secretary and such gov-
ernmental subdivision.
11. “Intrastate commerce” means commerce

within this state.
12. “Label” means a display of written,

printed, or graphic matter upon any article or the
immediate container, not including package lin-
ers, of any article.
13. “Labeling”means all labels and otherwrit-

ten, printed, or graphicmatter either upon any ar-
ticle or any of its containers orwrappers, or accom-
panying such article.
14. “Livestock” means a live or dead animal

which is limited to cattle, sheep, swine, goats,
farm deer, or which is classified as an equine in-
cluding a horse or mule.
15. “Livestock product” means any carcass,

part thereof, meat, or meat food product of any
livestock.
16. “Meat food product”means any product ca-

pable of use as human food which is made wholly
or inpart fromanymeat or other portion of the car-
cass of any cattle, sheep, swine, or goats, excepting
products which contain meat or other portions of
such carcasses only in a relatively small propor-
tion or historically have not been considered by
consumers as products of the meat food industry,
and which are exempted from definition as ameat
food product by the secretary under such condi-
tions as the secretarymay prescribe to assure that
the meat or other portions of such carcass con-
tained in such product are not adulterated and
that such products are not represented as meat
food products. This term as applied to food prod-
ucts of equines or farm deer shall have a meaning
comparable to that provided in this paragraph
with respect to cattle, sheep, swine, and goats.
17. “Misbranded” shall apply to any livestock

product or poultry product under any one or more
of the following circumstances:
a. If its labeling is false or misleading in any

particular.
b. If it is offered for sale under the name of an-

other food.
c. If it is an imitation of another food, unless its

label bears, in type of uniform size and promi-
nence, the word “imitation”, and immediately
thereafter the name of the food imitated.
d. If its container is so made, formed, or filled

as to be misleading.
e. Unless it bears a label showing both:
(1) The name and place of business of theman-

ufacturer, packer, or distributor.
(2) An accurate statement of the quantity of

the product in terms of weight, measure, or nu-
merical count; however, under this paragraph, ex-
emptions as to livestockproducts not in containers
may be established by regulations prescribed by
the secretary, and under this subparagraph rea-
sonable variations may be permitted, and exemp-
tions as to small packages may be established for
livestock products or poultry products by regula-
tions prescribed by the secretary.
f. If anyword, statement, or other information

required by or under authority of this chapter to
appear on the label or other labeling is not promi-
nently placed thereon with such conspicuousness,
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as compared with other words, statements, de-
signs, or devices in the labeling, and in such terms
as to render it likely to be read and understood by
the ordinary individual under customary condi-
tions of purchase and use.
g. If it purports to be or is represented as a food

for which a definition and standard of identity or
composition has been prescribed by the regula-
tions of the secretary under section 189A.7, unless
it conforms to such definition and standard and its
label bears the name of the food specified in the
definition and standard and, insofar as may be re-
quired by such regulations, the common names of
optional ingredients, other than spices, flavoring,
and coloring, present in such food.
h. If it purports to be or is representedas a food

forwhich a standard or standards of fill of contain-
er have been prescribed by regulations of the sec-
retary under section 189A.7, and it falls below the
standard of fill of container applicable thereto, un-
less its label bears, in such manner and form as
such regulations specify, a statement that it falls
below such standard.
i. If it is not subject to the provisions of para-

graph “g” of this subsection, unless its label bears
both:
(1) The common or usual name of the food, if

any.
(2) In case it is fabricated from two or more in-

gredients, the common or usual name of each such
ingredient; except that spices, flavorings, and col-
orings may, when authorized by the secretary, be
designated as spices, flavorings, and colorings
without naming each; however, to the extent that
compliancewith the requirements of this subpara-
graph is impracticable, or results in deception or
unfair competition, exemptions shall be estab-
lished by regulations promulgated by the secre-
tary.
j. If it purports to be or is represented for spe-

cial dietary uses, unless its label bears such infor-
mation concerning its vitamin, mineral, and other
dietary properties as the secretary, after consulta-
tionwith the secretary of agriculture of theUnited
States, determines to be and by regulations pre-
scribes as necessary in order to fully inform pur-
chasers as to its value for such uses.
k. If it bears or contains any artificial flavor-

ing, artificial coloring, or chemical preservative,
unless it bears labeling stating that fact; however,
to the extent that compliance with the require-
ments of this paragraph is impracticable, exemp-
tions shall be established by regulations promul-
gated by the secretary.
l. If it fails to bear, directly thereon and on its

containers, as the secretary may by regulations
prescribe, the official inspection legend and estab-
lishment number of the establishment where the
product was prepared and, unrestricted by any of
the foregoing, such other information as the secre-
tary may require in such regulations to assure
that it will not have false or misleading labeling

and that the public will be informed of themanner
of handling required to maintain the article in a
wholesome condition.
18. “Official certificate” means any certificate

prescribed by regulations of the secretary for is-
suance by an inspector or other person performing
official functions under this chapter.
19. “Official device” means any device pre-

scribed or authorized by the secretary for use in
applying any official mark.
20. “Official establishment” means any estab-

lishment as determined by the secretary at which
inspection of the slaughter of livestock or poultry
or the preparation of livestock products or poultry
products is maintained under the authority of this
chapter.
21. “Official inspection legend” means any

symbol prescribed by regulations of the secretary
showing that an article was inspected and passed
in accordance with this chapter.
22. “Official mark” means the official inspec-

tion legend or any other symbol prescribed by reg-
ulations of the secretary to identify the status of
any article or livestock or poultry under this chap-
ter.
23. “Person” includes any individual, partner-

ship, corporation, association, or other business
unit, and any officer, agent, or employee thereof.
24. “Pesticide chemical”, “foodadditive”, “color

additive”, and “raw agricultural commodity” shall
have the samemeanings for purposes of this chap-
ter as under the federal Food, Drug, and Cosmetic
Act.
25. “Poultry” means any domesticated bird,

whether live or dead.
26. “Poultry product” means any poultry car-

cass or part thereof, or any product which is made
wholly or in part from any poultry carcass or part
thereof, excepting products which contain poultry
ingredients only in a relatively small proportion or
historically have not been considered by consum-
ers as products of the poultry food industry, and
which are exempted by the secretary from defini-
tion as a poultry product under such conditions as
the secretary may prescribe to assure that the
poultry ingredients in such products are not adul-
terated and that such products are not repre-
sented as poultry products.
27. “Prepared” means slaughtered, canned,

salted, stuffed, rendered, boned, cut up, or other-
wise manufactured or processed.
28. “Reinspection” includes inspection of the

preparation of livestock products and poultry
products, aswell as re-examination of articles pre-
viously inspected.
29. “Renderer” means any person engaged in

the business of rendering livestock or poultry car-
casses, or parts or products of such carcasses, ex-
cept rendering conducted under inspection or ex-
emption under this chapter.
30. “Shipping container”means any container

used or intended for use in packaging the product
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packed in an immediate container.
31. “Veterinary inspector” means a graduate

veterinarianwith appropriate training to perform
the inspection functions under the provisions of
this chapter.
[C66, 71, 73, 75, 77, 79, 81, §189A.2]
86 Acts, ch 1245, §637; 95 Acts, ch 134, §1 – 3
Further definitions, see §189.1

§189A.3, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.3

189A.3 License — fee.
No person shall operate an establishment other

than a food establishment as defined in section
137F.1 without first obtaining a license from the
department. The license fee for each establish-
ment per year or any part of a year shall be:
1. For all meat and poultry slaughtered or

otherwise prepared not exceeding twenty thou-
sand pounds per year for sale, resale, or custom,
twenty-five dollars.
2. For all meat and poultry slaughtered or

otherwise prepared in excess of twenty thousand
pounds per year for sale, resale, or custom, fifty
dollars.
The funds shall be deposited with the depart-

ment. The license year shall be fromJuly1 to June
30. Applications for licenses shall be in writing on
forms prescribed by the department.
It is the objective of this chapter to provide for

meat and poultry products inspection programs
that will impose and enforce requirements with
respect to intrastate operations and commerce
that are at least equal to those imposed and en-
forced under the federal Meat Inspection Act and
the federal Poultry Products Inspection Act with
respect to operations and transactions in inter-
state commerce; and the secretary is directed to
administer this chapter so as to accomplish this
purpose. A director of the meat and poultry in-
spection service shall be designated as the secre-
tary’s delegate to be the appropriate state official
to co-operate with the secretary of agriculture of
the United States in administration of this chap-
ter.
[C66, 71, 73, 75, 77, 79, 81, §189A.3]
98 Acts, ch 1162, §26, 30

§189A.4, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.4

189A.4 Exemptions.
In order to accomplish the objectives of this

chapter, the secretary may exempt the following
types of operations from inspection:
1. Slaughtering and preparation by any per-

son of livestock and poultry of the person’s own
raising exclusively for use by the person andmem-
bers of the person’s household, and the person’s
nonpaying guests and employees.
2. Any other operations which the secretary

may determine would best be exempted to further
the purposes of this chapter, to the extent such ex-
emptions conform to the federal Meat Inspection
Act and the federal Poultry Products Inspection
Act and the regulations thereunder.

[C66, 71, 73, 75, 77, 79, 81, §189A.4]

§189A.5, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.5

189A.5 Veterinarians and inspectors.
The secretary shall administer this chapter and

may appoint a person to act as the secretary’s des-
ignee in the administration of this chapter. The
secretary shall employ veterinarians licensed in
the state of Iowa as veterinary inspectors. The
secretary is also authorized to employ as meat in-
spectors other persons who have qualified and are
skilled in the inspection of meat and poultry prod-
ucts andany other additional employees the secre-
tary deems necessary to carry out the provisions
of this chapter. Themeat inspectors shall beunder
the supervision of the secretary’s designee or avet-
erinary inspector if no designee is appointed. The
secretarymay also enter into contracts with quali-
fied individuals to perform inspection services as
the secretary may designate for a fee per head or
per unit volume to be determined by the secretary
provided thepersons arenot employed inanestab-
lishment in which the inspection takes place. The
secretary may utilize any employee, agent, or
equipment of the department in the enforcement
of this chapter, andmay assign to inspectors other
duties related to the acceptance of meat and poul-
try products.
In order to accomplish the objectives stated in

section 189A.3 the secretary shall:
1. By regulations require antemortem and

postmortem inspections, quarantine, segregation,
and reinspections with respect to the slaughter of
livestock and poultry and the preparation of live-
stock products and poultry products at all estab-
lishments in this state, except those exempted by
section 189A.4, at which livestock or poultry are
slaughtered or livestock or poultry products are
prepared for human food solely for distribution in
intrastate commerce.
2. By regulations require the identification of

livestock and poultry for inspection purposes and
the marking and labeling of livestock products or
poultry products or their containers, or both, as
“Iowa Inspected and Passed” if the products are
found upon inspection to be not adulterated, and
as “Iowa Inspected and Condemned” if they are
found upon inspection to be adulterated; and the
destruction for food purposes of all such con-
demned products under the supervision of an in-
spector.
3. Prohibit the entry into official establish-

ments of livestock products and poultry products
not prepared under federal inspection or inspec-
tion pursuant to this chapter and further limit the
entry of such articles and other materials into
such establishments under such conditions as the
secretary deems necessary to effectuate the pur-
poses of this chapter.
4. By regulations require that when livestock

products and poultry products leave official estab-
lishments they shall bear directly thereon or on
their containers, or both, all information required
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by subsection 17 of section 189A.2; and require ap-
proval of all labeling and containers to be used for
such products when sold or transported in intra-
state commerce to assure that they comply with
the requirements of this chapter.
5. Investigate the sanitary conditions of each

establishment within subsection 1 of this section
and withdraw or otherwise refuse to provide in-
spection service at any such establishment where
the sanitary conditions are such as to render adul-
terated any livestock products or poultry products
prepared or handled thereat.
6. Prescribe regulations relating to sanitation

for all establishments required to have inspection
under subsection 1 of this section.
7. By regulations require that both of the fol-

lowing classes of persons shall keep such records
and for such periods as are specified in the regula-
tions to fully and correctly disclose all transac-
tions involved in their business, and to afford the
secretary and the secretary’s representatives, in-
cluding representatives of other governmental
agencies designated by the secretary, access to
such places of business, and opportunity at all rea-
sonable times to examine the facilities, inventory,
and records thereof, to copy the records, and to
take reasonable samples of the inventory upon
payment of the fair market value therefor:
a. Any person that engages in or for intrastate

commerce in the business of slaughtering any live-
stock or poultry, or preparing, freezing, packaging
or labeling, buying or selling, as a broker, whole-
saler, or otherwise, transporting, or storing any
livestock products or poultry products for human
or animal food.
b. Any person that engages in or for intrastate

commerce in business as a renderer or in the busi-
ness of buying, selling, or transporting any dead,
dying, disabled, or diseased livestock or poultry or
parts of the carcasses of any such animals, includ-
ing poultry, that died otherwise than by slaughter.
[C66, §170.20, 189A.5, 189A.7, 189A.8, 189A.10;

C71, 73, 75, 77, 79, 81, §189A.5]
87 Acts, ch 144, §1

§189A.6, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.6

189A.6 Health examination of employees.
The operator of any establishment shall require

all employees of such establishment to have a
health examination by a physician and a certified
health certificate for each employee shall be kept
on file by the operator. The secretary may at any
time require an employee of an establishment to
submit to a health examination by aphysician. No
person suffering from any communicable disease,
including any communicable skin disease, and no
person with infected wounds, and no person who
is a “carrier” of a communicable disease shall be
employed in any capacity in an establishment. No
person shall work or be employed in or about any
establishment during the time in which a commu-
nicable disease exists in the home in which such

person resides unless such person has obtained a
certificate from a physician to the effect that no
danger of public contagion or infection will result
from the employment of suchperson in such estab-
lishment. Every person employed by an establish-
ment and engaged in direct physical contact with
meat or poultry products during its preparation,
processing, or storage, shall be clean in person,
wear clean washable outer garments and a suit-
able cap or other head covering used exclusively in
such work. Only persons specifically designated
by the operator of an establishment shall be per-
mitted to touch meat or poultry products with
their hands, and the persons so designated shall
keep their hands scrupulously clean.
[C66, 71, 73, 75, 77, 79, 81, §189A.6]

§189A.7, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.7

189A.7 Powers of secretary of agricul-
ture.
In order to accomplish the objective stated in

section 189A.3 the secretary may:
1. Remove inspectors from any establishment

that fails to destroy condemned products as re-
quired under section 189A.5, subsection 2.
2. Refuse to provide inspection service under

this chapter with respect to any establishment for
causes specified in section 401 of the federal Meat
Inspection Act or section 18 of the federal Poultry
Products Inspection Act.
3. Order labeling and containers to be with-

held from use if the secretary determines that the
labeling is false or misleading or the containers
are of a misleading size or form.
4. By regulations prescribe the sizes and style

of type to beused for labeling information required
under this chapter, and definitions and standards
of identity or composition or standards of fill of
container, consistent with federal standards,
when the secretary deems such action appropriate
for the protection of the public and after consulta-
tionwith the secretary of agriculture of theUnited
States.
5. By regulations prescribe conditions of stor-

age andhandling of livestock products andpoultry
products by persons engaged in the business of
buying, selling, freezing, storing, or transporting
such articles in or for intrastate commerce to as-
sure that such articles will not be adulterated or
misbranded when delivered to the consumer.
6. Require that equines be slaughtered and

prepared in establishments separate from estab-
lishments where other livestock are slaughtered
or their products are prepared.
7. By regulations require that every person

engaged in business in or for intrastate commerce
as a broker, renderer, animal food manufacturer,
or wholesaler or public warehouser of livestock or
poultry products, or engaged in the business of
buying, selling, or transporting in intrastate com-
merce any dead, dying, disabled, or diseased live-
stock or poultry or parts of the carcasses of any
such animals, including poultry, that died other-
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wise than by slaughter shall register with the sec-
retary the person’s name and the address of each
place of business at which and all trade names un-
der which the person conducts such business.
8. Adopt by reference or otherwise such provi-

sions of the rules and regulations under the feder-
al Acts,with such changes therein as the secretary
deems appropriate to make them applicable to op-
erations and transactions subject to this chapter,
which shall have the same force and effect as if
promulgated under this chapter, and promulgate
such other rules and regulations as the secretary
deems necessary for the efficient execution of the
provisions of this chapter, including rules of prac-
tice providing opportunity for hearing in connec-
tion with issuance of orders under section 189A.5,
subsection 5, and subsection 1, 2, or 3 of this sec-
tion and prescribing procedures for proceedings in
such cases; however, this shall not preclude a re-
quirement that a label or container be withheld
fromuse, or a refusal of inspection pursuant to the
sections cited herein pending issuance of a final
order in any such proceeding.
9. Appoint and prescribe the duties of such in-

spectors and other personnel as the secretary
deems necessary for the efficient execution of the
provisions of this chapter.
10. Co-operate with the secretary of agricul-

ture of the United States in administration of this
chapter to effectuate the purposes stated in sec-
tion 189A.3; accept federal assistance for that pur-
pose and spend public funds of this state appro-
priated for administration of this chapter to pay
the state’s proportionate share of the estimated to-
tal cost of the co-operative program.
11. Recommend to the secretary of agriculture

of theUnitedStates for appointment to the adviso-
ry committees provided for in the federal Acts,
such officials or employees of the Iowa meat and
poultry inspection service as the secretary shall
designate.
12. Serve as a representative of the governor

for consultation with said secretary under para-
graph “c” of section 301 of the federalMeat Inspec-
tionAct and paragraph “c” of section 5 of the feder-
al Poultry Products Inspection Act unless the gov-
ernor selects another representative.
[C71, 73, 75, 77, 79, 81, §189A.7]

§189A.8, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.8

189A.8 Prohibited acts.
1. No person shall sell, transport, offer for sale

or transportation, or receive for transportation in
intrastate commerce, any carcasses of horses,
mules, or other equines or parts of such carcasses,
or the meat or meat food products thereof, unless
they are plainly and conspicuously marked or la-
beled or otherwise identified as required by regu-
lations prescribed by the secretary to show the
kinds of animals from which they were derived.
2. No person shall buy, sell, transport, or offer

for sale or transportation, or receive for trans-

portation, in intrastate commerce, any livestock
products or poultry products which are not in-
tended for use as human food unless they are de-
natured or otherwise identified as required by the
regulations of the secretary or are naturally inedi-
ble by humans.
3. No person engaged in the business of buy-

ing, selling, or transporting in intrastate com-
merce, dead, dying, disabled, or diseased animals,
or any parts of the carcasses of any animals that
died otherwise than by slaughter, shall buy, sell,
transport, offer for sale or transportation, or re-
ceive for transportation in such commerce, any
dead, dying, disabled, or diseased livestock or
poultry or the products of any such animals that
died otherwise than by slaughter, unless such
transaction or transportation is made in accor-
dance with such regulations as the secretary may
prescribe to assure that such animals, or the un-
wholesome parts or products thereof, will be pre-
vented from being used for human food purposes.
[C71, 73, 75, 77, 79, 81, §189A.8]

§189A.9, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.9

189A.9 Hours of operation.
The secretary may require operations at li-

censed establishments to be conducted during rea-
sonable hours. The owner or operator of each li-
censed establishment shall keep the secretary in-
formed in advance of intended hours of operation.
A charge shall be made for overtime inspection

in excess of eight hours per day or outside assigned
work schedules and also on state legal holidays.
[C66, 71, 73, 75, 77, 79, 81, §189A.9]

§189A.10, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.10

189A.10 Fraudulent practices.
1. A person commits a fraudulent practice as

defined in section 714.8 if the person does any of
the following:
a. Slaughters livestock or poultry or prepares

an article produced from livestock or poultry
which is capable of use as human food, at any es-
tablishment preparing the article solely for intra-
state commerce, except in compliance with the re-
quirements of this chapter.
b. Sells, transports, offers for sale or trans-

portation, or receives for transportation in intra-
state commerce, any article produced from live-
stock or poultry which is both of the following:
(1) Capable of use as human food.
(2) Adulterated or misbranded at the time of

such sale, transportation, offer for sale or trans-
portation, or receipt for transportation; or re-
quired to be inspected under this chapter unless
the article has passed inspection.
c. Commits any act which is intended to cause

or has the effect of causing an article produced
from livestock or poultry to be adulterated or mis-
branded, if the article is capable of use as human
food and is being transported or held for sale after
being transported in intrastate commerce.
2. A person commits a fraudulent practice as

defined in section 714.8, if the person sells, trans-
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ports, offers for sale or transportation, or receives
for transportation in intrastate commerce, or re-
ceives from an official establishment, any slaugh-
tered poultry from which the blood, feathers, feet,
head, or viscera have not been removed in accor-
dance with regulations promulgated by the secre-
tary.
3. No person shall violate any provision of the

regulations or orders of the secretary under sec-
tion 189A.5, subsection 7, or section 189A.7.
[C71, 73, 75, 77, 79, 81, §189A.10]
88 Acts, ch 1036, §1

§189A.11, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.11

189A.11 Access by inspectors — accep-
tance by state agencies.
No person shall deny access to any authorized

inspectors upon the presentation of proper identi-
fication at any reasonable time to establishments
and to all parts of such premises for the purposes
of making inspections under this chapter.
Whenmeat has been inspected and approved by

the department, such inspection will be equal to
federal inspection and therefore may be accepted
by state agencies and political subdivisions of the
state and no other inspection can be required.
1. No inspection of products placed in any con-

tainer at any official establishment shall be
deemed to be complete until the products are
sealed or enclosed therein under the supervision
of an inspector.
2. For purposes of any inspection of products

required by this chapter, inspectors authorized by
the secretary shall have access at all times by day
or night to every part of every establishment re-
quired to have inspection under this chapter,
whether the establishment is operated or not.
[C66, 71, 73, 75, 77, 79, 81, §189A.11]

§189A.12, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.12

189A.12 Seizure, detention and deter-
mination.
Whenever any livestock or poultry product or

any product exempted from the definition of a live-
stock or poultry product, or any dead, dying, dis-
abled, or diseased livestock or poultry is found by
any authorized representative of the secretary
upon any premiseswhere it is held for purposes of,
or during or after distribution in, intrastate com-
merce or is otherwise subject to this chapter, and
there is reason to believe that any such article is
adulterated ormisbrandedand is capable of use as
human food, or that it has not been inspected in
violation of the provisions of this chapter, the fed-
eral Meat Inspection Act, the federal Poultry
Products Inspection Act, or the federal Food,
Drug, andCosmeticAct, or that sucharticle or ani-
mal has been or is intended to be distributed in
violation of any such provisions, it may be de-
tained by such representative for a period not to
exceed twenty days, pending actionunder this sec-
tion or notification of any federal authorities hav-
ing jurisdiction over such article or animal, and

shall not bemoved by any person from the place at
which it is locatedwhen so detained until released
by such representative. All official marks may be
required by such representative to be removed
fromsucharticle or animal before it is releasedun-
less it appears to the satisfaction of the secretary
that the article or animal is eligible to retain such
marks.
1. Any livestock or poultry product, or any

dead, dying, disabled, or diseased livestock or
poultry which is being transported in intrastate
commerce, or is otherwise subject to this chapter,
or is held for sale in this state after such trans-
portation, andwhich is or has been prepared, sold,
transported, or otherwise distributed or offered or
received for distribution in violation of this chap-
ter; or is capable of use as human food and is adul-
terated or misbranded; or is in any other way in
violation of this chapter shall be liable to be pro-
ceeded against and seized and condemned at any
time on a complaint filed in the district court of the
particular county within the jurisdiction of which
such article or animal is found. If such article or
animal is condemned it shall, after entry of the de-
cree, be disposed of by destruction or sale as the
court may direct and any proceeds, less the court
costs and fees, storage fees, and other proper ex-
penses, shall be paid into the treasury of this state,
but the article or animal shall not be sold contrary
to the provisions of this chapter, the federal Meat
Inspection Act, the federal Poultry Products In-
spection Act, or the federal Food, Drug, and Cos-
metic Act; however, upon the execution and deliv-
ery of a good and sufficient bond conditioned that
the article or animal shall not be sold or otherwise
disposed of contrary to the provisions of this chap-
ter or the laws of the United States, the court may
direct that such article or animal be delivered to
the owner thereof subject to such supervision by
authorized representatives of the secretary as is
necessary to insure compliance with the applica-
ble laws. When a decree of condemnation is en-
tered against the article or animal and it is re-
leased under bond or destroyed, court costs and
fees, storage fees, and other proper expenses shall
be awarded against any person intervening as
claimant of the article or animal. The proceedings
in such cases shall be held without a jury, except
that either party may demand trial by jury of any
issue of fact joined in any case, and all such pro-
ceedings shall be at the suit of and in the name of
this state.
2. The provisions of this section shall innoway

derogate from authority for condemnation or sei-
zure conferred by other provisions of this chapter
or other applicable laws.
[C66, 71, 73, 75, 77, 79, 81, §189A.12]

§189A.13, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.13

189A.13 Rules.
The secretary shall promulgate such rules as

may be necessary for the effective administration
of this chapter.
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[C66, 71, 73, 75, 77, 79, 81, §189A.13]

§189A.14, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.14

189A.14 Injunctive relief.
1. Judicial review of the action of the secretary

may be sought in accordance with the terms of the
Iowa administrative procedure Act.
2. The district court in the county where the

violation occurs may enjoin a person from violat-
ing this chapter or a regulation promulgated by
the secretary pursuant to this chapter. The de-
partmentmay apply to the district court for the in-
junction. In order to obtain injunctive relief the
department shall not be required to post a bond or
prove the absence of an adequate remedy at law,
unless the court for good cause otherwise orders.
The court may order any form of prohibitory or
mandatory relief that is appropriate under prin-
ciples of equity, including but not limited to issu-
ing a temporary or permanent restraining order.
[C66, 71, 73, 75, 77, 79, 81, §189A.14]
88 Acts, ch 1036, §2

§189A.15, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.15

189A.15 Co-operation with other agen-
cies.
The secretary is hereby authorized to co-operate

with all other agencies, federal and state, in order
to carry out the effective administration of this
chapter.
[C66, 71, 73, 75, 77, 79, 81, §189A.15]

§189A.16, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.16

189A.16 Forgery or counterfeiting.
1. No brand manufacturer, printer, or other

person shall cast, print, lithograph, or otherwise
make any device containing any official mark or
simulation thereof, or any label bearing any such
mark or simulation, or any form of official certifi-
cate or simulation thereof, except as authorized by
the secretary.
2. No person shall do any of the following:
a. Forge any official device, mark, or certifi-

cate.
b. Without authorization from the secretary,

use any official device, mark, or certificate, or sim-
ulation thereof, or alter, detach, deface, or destroy
any official device, mark, or certificate.
c. Contrary to the regulations prescribed by

the secretary, fail to use, or to detach, deface, or de-
stroy any official device, mark, or certificate.
d. Knowingly possess, without promptly noti-

fying the secretary or the secretary’s representa-
tive, any official device or any counterfeit, simu-
lated, forged, or improperly altered official certifi-
cate or any device or label or any carcass of any
animal, including poultry, or part or product
thereof, bearing any counterfeit, simulated,
forged, or improperly altered official mark.
e. Knowingly make any false statement in any

shipper’s certificate or other nonofficial or official
certificate provided for in the regulations pre-
scribed by the secretary.
f. Knowingly represent that any article has

been inspected and passed, or exempted, under
this chapter when it has not been so inspected and
passed, or exempted.
[C71, 73, 75, 77, 79, 81, §189A.16]

§189A.17, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.17

189A.17 Penalties.
1. Any person who violates any provisions of

this chapter for which no other criminal penalty is
provided shall be guilty of a simple misdemeanor;
but if such violation involves intent to defraud, or
any distribution or attempted distribution of an
article that is adulterated, except as defined in
section 189A.2, subsection 1, paragraph “h” such
person shall be guilty of a fraudulent practice.
2. Nothing in this chapter shall be construed

as requiring the secretary to report, for the institu-
tion of legal proceedings, minor violations of this
chapter whenever the secretary believes that the
public interest will be adequately served by a suit-
able written notice of warning.
3. The secretary shall also have power:
a. To gather and compile information concern-

ing, and to investigate from time to time the orga-
nization, business, conduct, practices, and man-
agement of any person engaged in intrastate com-
merce, and the relation thereof to other persons.
b. To require persons engaged in intrastate

commerce to filewith the secretary in such formas
the secretary may prescribe, annual or special re-
ports or answers in writing to specific questions,
furnishing to the secretary such information as
the secretary may require as to the organization,
business, conduct, practices, management, and
relation to other persons of the person filing such
reports or answers. Such reports and answers
shall be made under oath, or otherwise as the sec-
retary may prescribe, and shall be filed with the
secretary within such reasonable period as the
secretarymayprescribe, unless additional time be
granted in any case by the secretary.
4. a. For the purpose of this chapter the secre-

tary may, at all reasonable times, examine and
copy any documentary evidence of any person be-
ing investigated or proceeded against, andmay re-
quire by subpoena the attendance and testimony
of witnesses and the production of all documenta-
ry evidence of any person relating to any matter
under investigation. The secretary may sign sub-
poenas andadminister oaths and affirmations, ex-
amine witnesses, and receive evidence.
b. Such attendance of witnesses, and the pro-

duction of such documentary evidence may be re-
quired at any designated place of hearing. In case
of disobedience to a subpoena the secretary may
invoke the aid of the district court having jurisdic-
tion over the matter in requiring the attendance
and testimony of witnesses and the production of
documentary evidence.
c. The district court may, in case of failure or

refusal to obey a subpoena issued herein to any
person, enter anorder requiring suchperson to ap-
pear before the secretary or to produce documen-
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tary evidence if so ordered, or to give evidence con-
cerning the matter in question; and any failure to
obey such order of the court may be punished by
such court as contempt.
d. Upon the application of the attorney gener-

al of this state at the request of the secretary, the
court shall have jurisdiction to issue writs of man-
damus commanding any person to comply with
the provisions of this chapter or any order of the
secretary pursuant thereto.
e. The secretary may order testimony to be

taken by deposition in any proceeding or inves-
tigation pending under this chapter at any stage
of such proceeding or investigation. Such deposi-
tions may be taken before any person designated
by the secretary and having power to administer
oaths. Such testimony shall be reduced to writing
by the person taking the deposition, or under the
person’s direction and shall then be subscribed by
the deponent. Any personmay be compelled to ap-
pear and depose and to produce documentary evi-
dence in the same manner as witnesses may be
compelled to appear and testify and produce docu-
mentary evidence before the secretary as herein
provided.
f. Witnesses summoned before the secretary

shall be paid the same fees and mileage that are
paid witnesses in the district court, and witnesses
whose depositions are taken and the persons tak-
ing the same shall severally be entitled to the
same fees as are paid for like services in such dis-
trict court.
g. No person shall be excused from attending

and testifying or from producing books, papers,
schedules of charges, contracts, agreements, or
other documentary evidence before the secretary
or in obedience to the subpoena of the secretary,
whether such subpoena be signed or issued by the
secretary or the secretary’s delegate, or in any
cause or proceeding, criminal or otherwise, based
upon or growing out of any alleged violation of this
chapter for the reason that the testimony or evi-
dence, documentary or otherwise, required of the
personmay tend to incriminate the person or sub-
ject the person to a penalty or forfeiture; but no
person shall be prosecuted or subjected to a penal-
ty or forfeiture for or on account of any transac-
tion, matter, or thing concerningwhich the person
is compelled, after having claimed the privilege
against self-incrimination, to testify or produce
evidence, documentary or otherwise, except that
any individual so testifying shall not be exempt
from prosecution and punishment for perjury
committed in so testifying.
5. a. Any person who neglects or refuses to at-

tend and testify or to answer any lawful inquiry, or
to produce documentary evidence, if it is in the
person’s power to do so, in obedience to the subpoe-
na or lawful requirement of the secretary shall be
guilty of a serious misdemeanor.
b. Any person who willfully makes, or causes

to be made, any false entry or statement of fact in

any report required to bemade under this chapter,
or who willfully makes, or causes to be made, any
false entry in any account, record, or memoran-
dum kept by any person subject to this chapter, or
who willfully neglects or fails to make or to cause
to be made, full, true, and correct entries in such
accounts, records, or memoranda, of all facts and
transactions pertaining to the business of such
person, or who willfully leaves the jurisdiction of
this state, or willfully mutilates, alters, or by any
othermeans falsifies anydocumentary evidence of
any person subject to this chapter or who willfully
refuses to submit to the secretary or to any of the
secretary’s authorized agents, for the purpose of
inspectionand taking copies, anydocumentary ev-
idence of any person subject to this chapter in the
person’s possession or control, shall be deemed
guilty of an aggravated misdemeanor.
c. If a person required by this chapter to file an

annual or special report fails to do so within the
time fixedby the secretary for filing it, and the fail-
ure continues for thirty days after notice of de-
fault, the person shall forfeit to this state the sum
of one hundred dollars for each day of the continu-
ance of the failure, which forfeiture is payable into
the treasury of this state, and is recoverable in a
civil suit in the name of the state brought in the
district court of the county where the person has
a principal office or in the district court of any
county in which the person does business. The
county attorneys shall prosecute for the recovery
of such forfeitures.
d. Any officer or employee of this state who

makes public any information obtained by the sec-
retary, without the secretary’s authority, unless
directed by a court, or uses any such information
to the officer’s or employee’s advantage, shall be
deemed guilty of a serious misdemeanor.
The requirements of this chapter shall apply to

persons, establishments, animals, and articles
regulated under the federal Meat Inspection Act
or the federal Poultry Products Inspection Act to
the extent provided for in said federal Acts and
also to the extent provided in this chapter and in
regulations the secretary may prescribe to pro-
mulgate this chapter.
[C66, 71, 73, 75, 77, 79, 81, §189A.17]
83 Acts, ch 123, §79, 209

§189A.18, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.18

189A.18 Humane slaughter practices.
Every establishment subject to the provisions of

this chapter engaged in the slaughter of bovine,
porcine, or ovine animals or farm deer shall
slaughter all such animals in an approved hu-
mane slaughtering method. For purposes of this
section an approvedhumane slaughteringmethod
shall include and be limited to slaughter by shoot-
ing, electrical shock, captive bolt, or use of carbon
dioxide gas prior to the animal being shackle
hoisted, thrown, cast or cut; however, the slaugh-
tering, handling or other preparation of livestock
in accordance with the ritual requirements of the
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Jewish or any other faith that prescribes and re-
quires a method whereby slaughter becomes ef-
fected by severance of the carotid arteries with a
sharp instrument is hereby designated and ap-
proved as a humane method of slaughter under
the law.
[C66, 71, 73, 75, 77, 79, 81, §189A.18]
95 Acts, ch 134, §4

§189A.19, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.19

189A.19 Bribery.
Any personwho gives, pays, or offers, directly or

indirectly, to any officer or employee of this state
authorized to perform any of the duties prescribed
by this chapter or by the regulations of the secre-
tary, anymoneyor other thing of value,with intent
to influence said officer or employee in the dis-
charge of any such duty, shall be deemed guilty of
a felonyand, upon conviction thereof, shall be pun-
ished by a fine not less than five thousand dollars
normore than ten thousand dollars and by impris-
onment in the penitentiary not less than one year
nor more than three years; and any officer or em-
ployee of this state authorized to perform any of
the duties prescribed by this chapter who accepts
any money, gift, or other thing of value from any
person, given with intent to influence the officer’s
or employee’s official action, or who receives or ac-
cepts from any person engaged in intrastate com-
merce any gift, money, or other thing of value giv-
enwith any purpose or intentwhatsoever, shall be
deemed guilty of a felony and shall, upon convic-
tion thereof, be summarily discharged from office

and shall be punished by a fine not less than one
thousand dollars nor more than ten thousand dol-
lars and by imprisonment in the penitentiary not
less than one year nor more than three years.
[C71, 73, 75, 77, 79, 81, §189A.19]

§189A.20, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.20

189A.20 No inspection for products inedi-
ble as human food.
Inspection shall not be provided under this

chapter at any establishment for the slaughter of
livestock or poultry or the preparation of any live-
stock products or poultry products which are not
intended for use as human food, but such articles
shall, prior to their offer for sale or transportation
in intrastate commerce, unless naturally inedible
by humans, be denatured or otherwise identified
as prescribed by regulations of the secretary to de-
ter their use for human food.
[C71, 73, 75, 77, 79, 81, §189A.20]

§189A.21, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.21

189A.21 Appropriation authorized.
There is hereby authorized to be appropriated

such sums as may be necessary to carry out the
provisions of this chapter.
[C71, 73, 75, 77, 79, 81, §189A.21]

§189A.22, MEAT AND POULTRY INSPECTIONMEAT AND POULTRY INSPECTION, §189A.22

189A.22 Federal grants.
All federal grants to and the federal receipts of

this department are hereby appropriated for the
purpose set forth in such federal grants or re-
ceipts.
[C71, 73, 75, 77, 79, 81, §189A.22]

ADULTERATION OF FOODS, Ch 190Ch 190, ADULTERATION OF FOODS
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§190.1, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.1

190.1 Definitions and standards.
For the purpose of this subtitle, except chapters

192, 203, 203A, 203C, 203D, 207, and 208, the fol-
lowing definitions and standards of food are estab-
lished:
1. Butter. Butter is the clean, nonrancid

product made by gathering in any manner the fat
of fresh or ripenedmilk or cream into amass, with
or without the addition of salt, or harmless color-

ingmatter, and containing at least eighty percent,
by weight, of milk fat.
2. Flavoring extract. A flavoring extract is a

solution in ethyl alcohol or other suitable medium
of the sapid and odorous principles derived from
an aromatic plant, or parts of the plant, with or
without its coloringmatter, and conforms in name
to the plant used in its preparation.
a. Almond extract. Almond extract is the fla-
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voring extract prepared from oil of bitter almonds,
free from hydrocyanic acid, and contains not less
than one percent by volume of oil of bitter al-
monds.
b. Anise extract. Anise extract is the flavor-

ing extract prepared fromoil of anise, and contains
not less than three percent by volume of oil of
anise.
c. Cassia extract. Cassia extract is the flavor-

ing extract prepared from oil of cassia, and con-
tains not less than two percent by volume of oil of
cassia.
d. Celery seed extract. Celery seed extract is

the flavoring extract prepared from celery seed or
the oil of celery seed, or both, and contains not less
than three-tenthspercent byvolumeof oil of celery
seed.
e. Cinnamon extract. Cinnamon extract is

the flavoring extract prepared from oil of cinna-
mon, and contains not less than two percent by
volume of oil of cinnamon.
f. Clove extract. Clove extract is the flavoring

extract prepared from oil of cloves, and contains
not less than two percent by volume of oil of cloves.
g. Ginger extract. Ginger extract is the fla-

voring extract prepared from ginger, and contains
in each onehundred cubic centimeters the alcohol-
soluble matters from not less than twenty grams
of ginger.
h. Lemon extract. Lemon extract is the fla-

voring extract prepared from oil of lemon, or from
lemon peel, or both, and contains not less than five
percent by volume of oil of lemon.
i. Terpeneless extract of lemon. Terpeneless

extract of lemon is the flavoring extract prepared
by shaking oil of lemon with dilute alcohol, or oth-
er suitable medium, or by dissolving terpeneless
oil of lemon in suchmedium, and contains not less
than two-tenths percent by weight of citral de-
rived from oil of lemon.
j. Nutmeg extract. Nutmeg extract is the fla-

voring extract prepared from oil of nutmeg, and
contains not less than two percent by volume of oil
of nutmeg.
k. Orange extract. Orange extract is the fla-

voring extract prepared from oil of orange, or from
orange peel, or both, and contains not less than
five percent by volume of oil of orange.
l. Terpeneless extract of orange. Terpeneless

extract of orange is the flavoring extract prepared
by shaking oil of orangewith dilute alcohol, or oth-
er suitable medium, or by dissolving terpeneless
oil of orange in such medium, and corresponds in
flavoring strength to orange extract.
m. Peppermint extract. Peppermint extract

is the flavoring extract prepared from oil of pep-
permint, or from peppermint, or both, and con-
tains not less than three percent by volume of oil
of peppermint.
n. Rose extract. Rose extract is the flavoring

extract prepared from attar of roses, with or with-
out red rose petals, and contains not less than

four-tenths percent by volume of attar of roses.
o. Savory extract. Savory extract is the fla-

voring extract prepared from oil of savory, or from
savory, or both, and contains not less than thirty-
five hundredths percent by volume of oil of savory.
p. Spearmint extract. Spearmint extract is

the flavoring extract prepared from oil of spear-
mint, or from spearmint, or both, and contains not
less than three percent by volume of oil of spear-
mint.
q. Star anise extract. Star anise extract is the

flavoring extract prepared from oil of star anise,
and contains not less than three percent by vol-
ume of oil of star anise.
r. Sweet basil extract. Sweet basil extract is

the flavoring extract prepared fromoil of sweet ba-
sil, or from sweet basil, or both, and contains not
less than one-tenth percent by volume of oil of
sweet basil.
s. Sweet marjoram extract. Sweet marjoram

extract is the flavoring extract prepared from the
oil of marjoram, or from marjoram, or both, and
contains not less than one percent by volume of oil
of marjoram.
t. Thyme extract. Thyme extract is the fla-

voring extract prepared from oil of thyme, or from
thyme, or both, and contains not less than two-
tenths percent by volume of oil of thyme.
u. Tonka extract. Tonka extract is the flavor-

ing extract prepared from tonka bean, with or
without sugar or glycerin, and contains not less
than one-tenth percent by weight of coumarin ex-
tracted from the tonkabean, togetherwith a corre-
sponding proportion of the other soluble matters
thereof.
v. Vanilla extract. Vanilla extract is the fla-

voring extract prepared from vanilla bean, with or
without sugar or glycerin, and contains in one
hundred cubic centimeters the soluble matters
from not less than ten grams of the vanilla bean,
and contains not less than thirty percent by vol-
ume of absolute ethyl alcohol, or other suitable
medium.
w. Wintergreen extract. Wintergreen extract

is the flavoring extract prepared fromoil ofwinter-
green, and contains not less than three percent by
volume of oil of wintergreen.
3. Food. Food shall include any article used

by humans or domestic animals for food, drink,
confectionery, or condiment, or which enters into
the composition of the same, whether simple,
blended,mixed, or compound. The term “blended”
shall be construed to mean a mixture of like sub-
stances.
4. Honey. Honey is the secretion of floral nec-

tar collected by the honeybee and stored in wax
combs constructed by the honeybee, or the liquid
derived therefrom.
5. Lard. Lard is the fat rendered from fresh,

clean, sound, fatty tissues from hogs in good
health at the time of slaughter, with or without
lard stearin or a hardened lard. The tissues do not
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include bones, detached skin, head fat, ears, tails,
organs, windpipes, large blood vessels, scrap fat,
skimmings, settlings, pressings and the like and
are reasonably free from muscle tissue and blood.
6. Oleomargarine. Oleo, oleomargarine or

margarine includes all substances, mixtures and
compounds known as oleo, oleomargarine or mar-
garine, or all substances, mixtures and com-
pounds which have a consistence similar to that of
butter and which contain any edible oils or fats
other than milk fat if made in imitation or sem-
blance of butter.
7. Oysters. Oysters shall not contain ice, nor

more than sixteen and two-thirds percent by
weight of free liquid.
8. Rendered pork fat. Rendered pork fat is

the fat other than lard, rendered fromclean, sound
carcasses, parts of carcasses, or edible organs from
hogs in goodhealth at the time of slaughter, except
that stomachs, tails, bones from the head and
bones from cured or cooked pork are not included.
The tissues rendered are usually fresh, butmaybe
cured, cooked, or otherwise preparedandmay con-
tain some meat food products. Rendered pork fat
maybehardenedby the use of lard stearin orhard-
ened lard or rendered pork fat stearin or hardened
rendered pork fat or any combination.
9. Renovatedbutter. Renovatedbutter is but-

ter produced by taking original packing stock but-
ter, or other butter, or both, and melting the same
so that the milk fat can be extracted, then by mix-
ing the said milk fat with skimmed milk, milk,
cream, or some milk product, and rechurning or
reworking the saidmixture; or buttermade by any
method which produces a product commonly
known as boiled, processed, or renovated butter.
10. Sorghum syrup. Sorghum syrup is liquid

food derived by the concentration and heat treat-
ment of the juice of sorghum cane including sorgo
and sorghum vulgare. Sorghum syrup must con-
tain not less than seventy-four percent by weight
of soluble solids derived solely from juices of sor-
ghum cane.
11. Substitute for sugar. Where sugar is giv-

en as one of the ingredients in a food productwhen
the definition is established by law or by regula-
tion, the following productsmay be used as option-
al ingredients: Dextrose (corn sugar) or corn syr-
up.
12. Vinegar. Vinegar is the product made by

the alcoholic and subsequent fermentation of
fruits, grain, vegetables, sugar, or syrups without
the addition of any other substance and containing
an acidity of not less than four percent by weight
of absolute acetic acid. The product may be dis-
tilled, but when not distilled it shall not carry in
solution any other substance except the extractive
matter derived from the substances from which it
was made.
a. Cider or apple vinegar. Cider or apple

vinegar is a similar productmade by the same pro-
cess solely from the juice of apples. Such vinegar

whichduring the course ofmanufacture has devel-
oped in excess of four percent acetic acidmaybe re-
duced to said strength.
b. Corn sugar vinegar. Corn sugar vinegar is

a similar product made by the same process solely
from solutions of starch sugar.
c. Malt vinegar. Malt vinegar is a similar

product made by the same process solely from
barley malt or cereals whose starch has been con-
verted by malt.
d. Sugar vinegar. Sugar vinegar is a similar

product made by the same process solely from su-
crose.
[C73, §4042; C97, §2516, 2518, 4989 – 4991; S13,

§2515-b, -d; SS15, §4999-a31, -a31c; C24, 27, 31,
35, 39, §3058;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §190.1; 81 Acts, ch 72, §1]
88 Acts, ch 1195, §1; 89 Acts, ch 151, §2; 91 Acts,

ch 74, §2, 3; 94 Acts, ch 1023, §41
Further definitions, see §189.1
“Person” also defined, §191.4

§190.2, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.2

190.2 Additional standards — milk and
dairy products.
The department may establish and publish

standards for foods when such standards are not
fixed by law. The standards shall conform with
standards for foods adopted by federal agencies in-
cluding, but not limited to, the United States de-
partment of agriculture.
The department shall adopt rules specifying

standards for milk and dairy products which are
consistentwith the “PasteurizedMilkOrdinance”,
as provided in chapter 192, and applicable federal
standards of identity.
[S13, §4999-a18; C24, 27, 31, 35, 39, §3059;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §190.2]
91 Acts, ch 74, §4; 98 Acts, ch 1032, §6

§190.3, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.3

190.3 Food adulterations.
For the purposes of this chapter any food shall

be deemed to be adulterated:
1. If any substance has been mixed or packed

with it so as to reduce or injuriously affect its qual-
ity.
2. If any substance has beensubstituted to any

extent.
3. If any valuable constituent has been re-

moved to any extent.
4. If it has been mixed, colored, powdered,

coated, or stained whereby damage or inferiority
is concealed.
5. If it contains formaldehyde, sulphites or bo-

ron compound, or any poisonous or other ingredi-
ents injurious to health.
6. If it consists to any extent of a diseased,

filthy, or decomposed animal or vegetable sub-
stance, whether manufactured or otherwise.
7. If it consists to any extent of an animal that

has died otherwise than by slaughter.
8. If it is the product of or obtained from a dis-

eased or infected animal.
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9. If it has been damaged by freezing.
10. If it does not conform to the standards es-

tablished by law or by the department.
The provisions of subsections 2 and 3 shall not

apply to the addition of vitamins approved by the
United States Pharmacopoeia or the removal of
milk fat from milk.
[C73, §4042; C97, §4989, 4990; S13, §2515-b, -d;

SS15, §4999-a31e; C24, 27, 31, 35, 39, §3060;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §190.3]
91 Acts, ch 74, §5

§190.4, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.4

190.4 Adulterations of dairy products.
In addition to the adulterations enumerated in

section 190.3, milk, cream, or skimmed milk shall
be deemed to be adulterated:
1. If it contains visible dirt or is kept or placed

at any time in an unclean container.
2. If obtained from a cow within fifteen days

before or five days after calving.
3. If obtained from a cow stabled in an un-

healthful place, or fed upon any substance in a
state of putrefaction or of unhealthful nature.
4. If obtained from a cow which has consumed

chemical,medicinal, or radioactive agents capable
of being secreted in milk.
5. If obtained from a cow in a mastitic condi-

tion.
[C97, §4989, 4990; S13, §2515-b, -d; C24, 27, 31,

35, 39, §3061;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §190.4]

§190.5, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.5

190.5 Adulterated milk or milk products.
Any milk or milk product shall further be

deemed to be adulterated:
1. If it bears or contains any poisonous or dele-

terious substance in a quantity which may render
it injurious to health.
2. If it bears or contains any added poisonous

or deleterious substance for which no safe toler-
ance has been established by state or federal regu-
lation, or in excess of such tolerance if onehas been
established.
3. If it consists, in whole or in part, of any sub-

stance unfit for human consumption.
4. If it has been produced, processed, pre-

pared, packed, or held under insanitary condi-
tions.
5. If its container is composed, in whole or in

part, of any poisonous or deleterious substance
which may render the contents injurious to
health.
6. If any substance has been added thereto or

mixed or packed therewith so as to increase its
bulk orweight, or reduce its quality or strength, or
make it appear better or of greater value than it is.
[C71, 73, 75, 77, 79, 81, §190.5]

§190.6, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.6

190.6 Adulteration with fats and oils.
Nomilk, cream, skimmedmilk, buttermilk, con-

densed or evaporated milk, powdered or desic-
cated milk, condensed skimmed milk, ice cream,
or any fluid derivatives of any of them shall be
made from or have added thereto any fat or oil oth-
er than milk fat, and no product so made or pre-
pared shall be sold, offered or exposed for sale, or
possessed with the intent to sell, under any trade
name or other designation of any kind. Provided
however, that it shall be lawful to produce and sell
a condensed or evaporated milk product in which
themilk fat has been replaced by an edible vegeta-
ble fat made from soybean oil. Such a product
shall be given a distinctive name to distinguish it
from natural, condensed, or evaporated milk,
which name shall not include the words “milk” or
“milk products” or any derivative thereof, and the
label under which such a product is sold at retail
shall clearly state the vegetable fat content of the
product.
[C24, 27, 31, 35, 39, §3062; C46, 50, 54, 58, 62,

66, §190.5; C71, 73, 75, 77, 79, 81, §190.6]

§190.7, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.7

190.7 Coloring imitation cheese.
No imitation cheese shall be colored with any

substance and no such imitation cheese shall be
made bymixing animal fats, vegetable oils, or oth-
er substances for the purpose or with the effect of
imparting to the mixture the color of yellow
cheese.
[C97, §2518; C24, 27, 31, 35, 39, §3063; C46, 50,

54, 58, 62, 66, §190.6; C71, 73, 75, 77, 79, 81,
§190.7]

§190.8, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.8

190.8 Coloring vinegar.
Vinegar shall not be colored with coloring mat-

ter and distilled vinegar shall not have a brown
color in imitation of cider vinegar.
[SS15, §4999-a31; C24, 27, 31, 35, 39, §3064;

C46, 50, 54, 58, 62, 66, §190.7; C71, 73, 75, 77, 79,
81, §190.8]

§190.9, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.9

190.9 Adulteration of candies.
In addition to the adulterations enumerated in

section 190.3, candy shall be deemed to be adulter-
ated if it contains terra alba, barytes, talc, paraf-
fin, chrome yellow, or other mineral substance.
[SS15, §4999-a31e; C24, 27, 31, 35, 39, §3065;

C46, 50, 54, 58, 62, 66, §190.8; C71, 73, 75, 77, 79,
81, §190.9]

§190.10, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.10

190.10 Sale by false name.
No person shall offer or expose for sale, sell, or

deliver any article of food which is defined in this
chapter under any other name than the one herein
specified or offer or expose for sale, sell, or deliver
any article of food which is not defined in this
chapter under any other name than its true name,
trade name, or trademark name.
[C24, 27, 31, 35, 39, §3066; C46, 50, 54, 58, 62,

66, §190.9; C71, 73, 75, 77, 79, 81, §190.10]
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§190.11, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.11

190.11 Artificial sweetening — labeling.
Where any approved artificial sweetening prod-

uct such as saccharin or sulfamate is used by any
person in the manufacture or sale of any article of
food intended for human consumption, the con-
tainer in which any such food or beverage is sold
or offered for sale to thepublic shall be clearly, legi-
bly and noticeably labeled with the name of the
sweetening product used. The portion of the store,

display counter, shelving, or other place where
such food or beverage is displayed or offered for
sale, shall be clearly and plainly identified by an
appropriate sign reading “FOR DIETARY PUR-
POSES”.
[C54, 58, 62, 66, §190.10; C71, 73, 75, 77, 79, 81,

§190.11]

§190.12, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.12

190.12 Standards for frozen desserts.
Frozen desserts and the pasteurized dairy ingredients used in the manufacture thereof, shall comply

with the following standards:

Milk, cream, and fluid Temperature Storage at 45 degrees F.
dairy ingredient Bacterial limit 50,000 per milliliter

Coliform limit 10 per milliliter

Frozen dessert mixes, Temperature Storage at 45 degrees F.
frozen desserts (plain) Bacterial limit 50,000 per gram

Coliform limit 10 per gram

Dry dairy ingredient Extra grade or better as defined by
U. S. Standards for grades for the
particular product.

Dry powder mix Bacterial limit 50,000 per gram
Coliform limit 10 per gram

The bacteria count and coliform determination shall not exceed this standard in three out of the last five
consecutive samples taken by the regulatory agency.
This section shall not preclude holdingmix at a higher temperature for a short period of time immediate-

ly prior to freezing where applicable to the particular manufacturing or processing practices.
This section shall not apply to sterilized mix in hermetically sealed containers.
The coliform determination for bulky flavored frozen desserts shall not be more than twenty per gram.
[C71, 73, 75, 77, 79, 81, §190.12]

§190.13, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.13

190.13 Frozen desserts — edible contain-
ers.
Notwithstanding any other labeling provision of

the Code, frozen dessert of any kind or flavor may
be dispensed and sold at retail in edible containers
or as a part of any food preparation intended for
consumption without further preparation, includ-
ing but not limited to the preparations commonly
termed milk shakes, malted milks, sundaes, and
floats.
[C71, 73, 75, 77, 79, 81, §190.13]

§190.14, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.14

190.14 Administration — milk and dairy
products.
1. The department shall administer this chap-

ter consistent with the provisions of the “Grade ‘A’
Pasteurized Milk Ordinance”, as provided in sec-

tion 192.102.
2. The department, as provided in section

192.108, may contract with a person qualified by
the department to perform inspection of dairy
farms, milk plants, receiving stations, or transfer
stations to ensure compliance with this chapter.
91 Acts, ch 74, §6; 94 Acts, ch 1198, §37; 97 Acts,

ch 33, §4

§190.15, ADULTERATION OF FOODSADULTERATION OF FOODS, §190.15

190.15 Violations — injunction.
The departmentmay restrain a person violating

this chapter or a rule adopted by the department
under this chapter by petitioning the district court
where the violation occurs for injunctive relief.
Each day that a violation continues constitutes a
separate violation.
91 Acts, ch 74, §7
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SUBCHAPTER 1

DEFINITIONS

§190C.1, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.1

190C.1 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Advertise” means to present a commercial

message in any medium including but not limited
to print, radio, television, sign, display, label, tag,
or articulation.
2. “Agricultural commodity” includes but is

not limited to livestock, crops, fiber, or food, such
as vegetables, nuts, seeds, honey, eggs, or milk ex-
isting in an unprocessed state, which is produced
on a farm and marketed for human or livestock
consumption.

3. “Agricultural product” means an agricul-
tural commodity or an agricultural processed
product.
4. “Agricultural processed product” means an

agricultural commodity that has been processed.
5. “Board”means the organic standards board

established in section 190C.2.
6. “Certified” means any farm, wild crop har-

vesting, or handling operation that is verified
annually, through an on-site inspection and com-
prehensive review of the operation by a certifying
agent under 21 U.S.C. § 2115 or by the depart-
ment’s certification program, as producing and
handling agricultural products in accordancewith
this chapter and rules adopted pursuant to this
chapter.
7. “Department” means the department of
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agriculture and land stewardship.
8. “Farm”means a site where the agricultural

commodities are produced.
9. “Food”means an agricultural product or an

agricultural product ingredient which is used or
intended for use inwhole or in part for human con-
sumption.
10. “Handler” means a person engaged in the

business of handling agricultural products, in-
cluding but not limited to distributors, wholesal-
ers, brokers, and repackers. “Handler” does not
include a person selling agricultural products to
consumers ona retail basis, including a foodestab-
lishment as defined in section 137F.1, retail gro-
cery,meatmarket, or bakery, if the persondoes not
process the agricultural product.
11. “Label” means a commercial message in a

printedmediumwhich is affixed by anymethod to
a product or to a receptacle including a container
or package.
12. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies; ostriches, rheas, or emus; farm deer as de-
fined in section 481A.1; or poultry.
13. “Organic agricultural product”means food

or fiber that is one of the following:
a. If the food or fiber is an agricultural com-

modity, it is producedandhandledaccording to the
requirements of this chapter.
b. If the food or fiber is an agricultural pro-

cessed product, it is produced, handled, and pro-
cessed according to the requirements of this chap-
ter.
14. “Processing”means turning an agricultur-

al commodity into an agricultural processed prod-
uct by physical or chemical modification, includ-
ingbutnot limited to canning, freezing, drying, de-
hydrating, cooking, pressing, powdering, packag-
ing, repacking, baking, heating, mixing, grinding,
churning, separating, extracting, cutting, fer-
menting, eviscerating, preserving, jarring, brew-
ing, or slaughtering.
15. “Processor”means a person who processes

an agricultural commodity.
16. “Produce” means to grow, raise, collect, or

harvest an agricultural commodity.
17. “Producer” means a person who produces

an agricultural commodity.
18. “Regional organic association” means a

corporation organized under former chapter 504
or chapter 504A which has certifying members,
elects its own officers and directors, and is inde-
pendent from the department.
19. “Retailer” means a person, other than an

operator of a food establishment, who is engaged
in the business of selling food at retail to the ulti-
mate customer.
20. “Sale” or “sell” means a commercial trans-

fer or offer for sale anddistribution in anymanner.
21. “Secretary”means the secretary of agricul-

ture.
22. “System of organic farming” means a sys-

tem that is designed to produce agricultural prod-
ucts by the use of methods and substances that
maintain the integrity of organic agricultural
products until they reach the consumer. This in-
cludes amanagement systemwhich promotes and
enhances agroecosystem health, including biodiv-
ersity, biological cycles, and soil biological activity.
This is accomplished by using cultural, biological,
andmechanical methods, as opposed to using syn-
thetic materials, to fulfill any specific function
within the system.
23. “System of organic handling”means a sys-

tem that is designed to handle agricultural prod-
uctswithout the use of synthetic additives, aids, or
ingredients that are used during processing, pack-
aging, or storing agricultural products in accor-
dance with this chapter and by the use of methods
and substances that maintain the integrity of or-
ganic agricultural products until they reach the
consumer.
98 Acts, ch 1205, §1, 20; 99 Acts, ch 96, §19

§190C.2, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.2

SUBCHAPTER 2

ADMINISTRATION

§190C.2, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.2

190C.2 Organic standards board.
1. An organic standards board is established

within the department. The powers of the board
are vested in and shall be exercised by eleven
members appointedby the governor andsecretary,
as provided in this section. The governor and sec-
retary shall accept nominations from persons or
organizations representing persons who serve on
the board, as determined by the governor and sec-
retary making appointments under this section.
2. Themembers shall serve staggered terms of

four years beginning and ending as provided in
section 69.19. However, the governor and secre-
tary shall cooperate to appoint initial members to
serve for less than four years to ensure members
serve staggered terms. Members appointed under
this section shall be persons knowledgeable re-
garding the production, handling, processing, and
retailing of organic agricultural products. The
members of the board shall be appointed as fol-
lows:
a. Five persons who operate farms producing

organic agricultural products. The governor shall
appoint two of the persons, at least one of which
shall be aproducer of livestock,whomaybe adairy
or egg producer. The secretary shall appoint three
of the persons, at least one of which shall be a pro-
ducer of an agricultural commodity other than
livestock. To qualify for appointment, a person
must have derived a substantial portion of the per-
son’s income, wages, or salary from the production
of organic agricultural products for three years
prior to appointment.
b. Two persons who operate businesses pro-

cessing organic agricultural products. One person
shall be appointed by the governor and one person
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shall be appointed by the secretary. To qualify for
appointment, a person must have derived a sub-
stantial portion of the person’s income, wages, or
salary from processing organic agricultural prod-
ucts for three years prior to appointment.
c. One person appointed by the secretary, who

shall be either of the following:
(1) A personwho operates a business handling

organic agricultural products. To qualify for ap-
pointment, a personmust have derived a substan-
tial portion of the person’s income, wages, or
salary from handling organic agricultural prod-
ucts for three years prior to appointment.
(2) A person who operates a business selling

organic agricultural products. To qualify for ap-
pointment, a personmust have derived a substan-
tial portion of the person’s income, wages, or
salary from selling organic agricultural products
on a retail basis for three years prior to appoint-
ment.
d. Two persons who have an educational de-

gree and experience in agricultural or food sci-
ence. One person shall be appointed by the gover-
nor and oneperson shall be appointedby the secre-
tary. To qualify for appointment, a person must
not have a financial interest in the production,
handling, processing, or selling of organic agricul-
tural products.
e. One person appointed by the governor, who

represents the public interest, the natural envi-
ronment, or consumers. To qualify for appoint-
ment, the person must be a member of an orga-
nization representing the public interest, consum-
ers, or the natural environment. The personmust
not have a financial interest in the production,
handling, processing, or selling of organic agricul-
tural products.
3. A vacancy on the board shall be filled in the

same manner as an original appointment. A per-
son appointed to fill a vacancy shall serve only for
the unexpired portion of the term. Amember is el-
igible for reappointment. The governor may re-
move amember appointed by the governor and the
secretary may remove amember appointed by the
secretary, if the removal is based on the member’s
misfeasance, malfeasance, or willful neglect of
duty or other just cause, after notice and hearing,
unless the notice and hearing is expressly waived
in writing.
4. Six members of the board constitute a quo-

rum and the affirmative vote of a majority of the
members present is necessary for any substantive
action to be taken by the board. Themajority shall
not include any member who has a conflict of in-
terest anda statement by amember that themem-
ber has a conflict of interest is conclusive for this
purpose. A vacancy in the membership does not
impair the right of a quorum to exercise all rights
and perform all duties of the board.
5. The members are entitled to receive a per

diemas specified in section7E.6 for eachday spent
in performance of duties as members, and shall be

reimbursed for all actual and necessary expenses
incurred in the performance of duties asmembers.
6. If a member has an interest, either direct or

indirect, in a contract to which the board is or is to
be a party, the member shall disclose the interest
to the board in writing. The writing stating the
conflict shall be set forth in the minutes of the
board. The member having the interest shall not
participate in any action by the board relating to
the contract.
7. The board shall meet on a regular basis and

at the call of the chairperson or upon the written
request to the chairperson of two or more mem-
bers. The department shall provide administra-
tive support to the board.
98 Acts, ch 1205, §2, 20

§190C.3, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.3

190C.3 Board powers and duties.
The organic standards board shall have powers

and duties to do all of the following:
1. Monitor conditions, practices, policies, pro-

grams, and procedures affecting the production,
handling, processing, and sale of organic agricul-
tural products.
2. Establish a schedule of state fees as pro-

vided in section 190C.5.
3. Compile materials or a list of materials

whichmay assist producers, handlers, processors,
and sellers of organic agricultural products in
complying with this chapter.
4. Assist the department in the development

and interpretationof requirements of this chapter,
including requirements established pursuant to
this chapter, including standards regarding the
production, processing, handling, and selling of or-
ganic agricultural products and other matters of
concern to the producers, handlers, processors,
and retailers of organic agricultural products.
5. Approve or disapprove applications for cer-

tification, after reviewing applications, inspection
reports, and other materials submitted by appli-
cants. The board may suspend a decision to ap-
prove or disapprove an application until an ap-
plication is complete or additionalmaterials relat-
ing to the application are provided to the board.
6. Establish procedures pursuant to rules

adopted by the department governing appeals of
decisions made by the department or board under
this chapter, including final agency action under
chapter 17A.
98 Acts, ch 1205, §3, 20

§190C.4, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.4

190C.4 Administrative authority.
1. The department, upon approval by the

board, shall adopt all rules necessary to adminis-
ter this chapter.
a. The rules may include regulations govern-

ing the production, handling, processing, and sell-
ing of agricultural products by persons advertis-
ing an agricultural product as organic. These
rules may provide for standards, certification, in-
spections, testing, the assessment and collection
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of state fees, themaintenance of records, disciplin-
ary action, and the issuance of stop sale orders as
provided in this chapter.
b. The rules adopted under this section shall

be consistent with federal regulations adopted
pursuant to the federal Organic Food Production
Act of 1990. The department may adopt rules
which are stricter than federal regulations to the
extent allowed by federal law.
2. The secretary, who may act through an au-

thorized agent, shall serve as a certifying agent
under 21 U.S.C. § 2115. The secretary or the sec-
retary’s agent may serve as an inspector in order
to conduct investigations at times and places and
to such an extent as the secretary and the board
deem necessary to determine whether a person is
in compliance with this chapter, according to rules
adopted by the department.
3. A violation of this chapter includes a viola-

tion of any rule adopted or order issued pursuant
to this chapter as provided in this chapter and un-
der chapter 17A.
98 Acts, ch 1205, §4, 20; 99 Acts, ch 96, §20

§190C.5, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.5

190C.5 State fees — deposit into general
fund of state.
1. The board shall establish a schedule of state

fees under this chapter by rule adopted by the de-
partment for persons required to be certified as
producers, handlers, and processors of agricultur-
al products labeled, sold, or advertised as organic
as provided in section 190C.13.
2. Beginning on July 1, 2000, the board shall

establish the rate of fees based on an estimate of
the amount of revenues from the fees required by
the department to administer and enforce this
chapter. The department shall annually review
the estimate and recommend a change in the rate
of fees to the board if the fees must be adjusted in
order to comply with this subsection. The board
may approve an adjustment in the fees by rule
adopted by the department at any time in order to
comply with this subsection.
3. The department shall collect state fees un-

der this chapter as provided by the board, which
shall be deposited into the general fund of the
state.
98 Acts, ch 1205, §5, 20

§190C.6, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.6

190C.6 Regional organic associations.
The department, upon approval by the board,

mayauthorize a regional organic association to as-
sist the board in certifying producers, handlers,
and processors of agricultural products under sec-
tion 190C.13. The regional organic association
must be registered with the department. The reg-
istered regional organic association, upon approv-
al of the board, may administer the provisions of
section 190C.13 by doing all of the following:
1. Reviewing applications and providing ap-

plicants with technical assistance in completing

applications. The departmentmay authorize a re-
gional organic association to process applications,
including collecting and forwarding applications
to the department.
2. Preparing a summary of an application, in-

cluding materials accompanying the application,
for reviewby thedepartmentand the organic stan-
dards board. A regional organic association may
include a recommendation for approval, modifica-
tion, or disapproval of an application.
98 Acts, ch 1205, §6, 20

§190C.7, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.7

190C.7 through 190C.11 Reserved.

§190C.12, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.12

SUBCHAPTER 3

REQUIREMENTS

§190C.12, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.12

190C.12 Standards.
1. A person shall not sell an agricultural prod-

uct as organic unless the agricultural product is
produced and handled in accordance with stan-
dards established by rules adopted by the depart-
ment as provided in this chapter.
2. An agricultural product which is sold or ad-

vertised as organicmust be produced and handled
according to the following standards:
a. The agricultural product must be produced

and handled without the use of synthetic chemi-
cals, except as otherwise provided in rules adopted
by the department.
b. The agricultural product must not be pro-

duced on land to which any prohibited substances
have been applied during the three years immedi-
ately preceding the harvesting of the agricultural
product.
c. The agricultural product must be produced

and handled in compliance with an organic plan
agreed to by the producer and handler of the prod-
uct and the certifying agent.
98 Acts, ch 1205, §7, 20

§190C.13, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.13

190C.13 Certification.
1. The department shall establish and admin-

ister a program to certify producers, handlers, and
processors of agricultural products labeled, sold,
or advertised as organic. A person shall not be cer-
tifiedunless the certification is approvedby the or-
ganic standards board.
a. A certification shall expire one year from

the date of issuance.
b. In order to be certified by the department, a

producer, handler, or processormust submit an or-
ganic plan as prescribed by rules adopted by the
department. The plan shall includemethods used
to ensure that the agricultural products are pro-
duced, handled, and processed according to re-
quirements established by the department pur-
suant to this chapter. However, this section shall
not require that any of the following persons be
certified:
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(1) A final retailer of agricultural products
who does not process agricultural products.
(2) A person who receives five thousand dol-

lars or less in gross income from the sale of agricul-
tural products.
2. The department shall adopt rules upon ap-

proval by the board establishing a certification
procedure.
98 Acts, ch 1205, §8, 20

§190C.14, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.14

190C.14 Labeling and organic certifica-
tion seal.
1. A label advertising an agricultural product

as organic which is produced in this state shall
conform with the requirements of this chapter in-
cluding requirements established in rules adopted
by the department pursuant to this chapter. The
department shall adopt rules specifying the con-
tent of the label.
2. The department may establish a seal certi-

fying that an agricultural product has been pro-
duced, handled, and processed in accordance with
this chapter. Aperson shall notuse a seal provided
in this section to advertise an agricultural prod-
uct, unless the person is authorized to use the seal
by the department in accordance with require-
ments established by the department pursuant to
rules adopted under chapter 17A. The sealmay be
used in addition to or in lieu of a label provided in
subsection 1, as provided by the department.
98 Acts, ch 1205, §9, 20

§190C.15, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.15

190C.15 Records.
A person required to be certified as provided in

section 190C.13 shall maintain records regarding
the production, processing, and handling of an or-
ganic agricultural product for five years. The rec-
ords shall demonstrate that agricultural products
advertised as organic have been produced, pro-
cessed, and handled in conformance with this
chapter.
98 Acts, ch 1205, §10, 20

§190C.16, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.16

190C.16 through 190C.20 Reserved.

§190C.21, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.21

SUBCHAPTER 4

ENFORCEMENT

§190C.21, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.21

190C.21 General enforcement.
The department and the attorney general shall

enforce this chapter. The attorney general may
commence legal proceedings in district court at
the request of the department or upon the attor-
ney general’s own initiative in order to enforce this
chapter, including rules adoptedand orders issued
by the department pursuant to this chapter. This
chapter does not require the attorney general or
the department to institute a proceeding for a mi-

nor violation, if the attorney general or depart-
ment concludes that the public interest will be
best served by a suitable notice of warning inwrit-
ing.
98 Acts, ch 1205, §11, 20

§190C.22, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.22

190C.22 Investigations, complaints, in-
spections, and examinations.
1. The department may conduct an investiga-

tion to determine if a person is complying with the
requirements of this chapter.
2. Anypersonmay file a complaintwith thede-

partment regarding a violation of this chapter.
The department shall adopt procedures for per-
sons filing complaints. The department shall es-
tablish procedures for processing complaints in-
cluding requiring minimum information to deter-
mine the verifiability of a complaint.
3. The departmentmay conduct inspections at

times and places and to an extent that the depart-
ment determines necessary in order to conclude
whether an agricultural product is being pro-
duced, handled, processed, or sold in accordance
with the provisions of this chapter. The depart-
ment may inspect records required to be main-
tained pursuant to section 190C.15. The depart-
ment may enter upon any public or private prem-
ises during regular business hours in a manner
consistent with the laws of this state and the
United States, including Article I, section 8, of the
Constitution of the State of Iowa, or the fourth
amendment to the Constitution of the United
States for purposes of carrying out an inspection.
4. The departmentmay conduct examinations

of agricultural products in order to determine if
the products are produced, handled, processed,
and sold in compliance with this chapter.
a. The methods for examination shall be the

official methods of the association of official agri-
cultural chemists in all cases wheremethods have
been adopted by the association.
b. A sworn statement by the state chemist or

the state chemist’s deputy stating the results of an
analysis of a sample taken from a lot of agricultur-
al products shall constitute prima facie evidence of
the correctness of the analysis of that lot in an ad-
ministrative hearing or court of this state.
98 Acts, ch 1205, §12, 20

§190C.23, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.23

190C.23 Disciplinary action.
1. The boardmay take disciplinary action con-

cerning a person who is certified pursuant to this
chapter by doing any of the following:
a. Issuing a letter of warning or reprimand.
b. Suspending or terminating a certification or

denying an application for certification required
pursuant to section 190C.13.
2. The disciplinary action must be based upon

evidence satisfactory to the board that the person
has used fraudulent or deceptive practices in
violation of this chapter or has willfully disre-
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garded the requirements of this chapter.
98 Acts, ch 1205, §13, 20

§190C.24, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.24

190C.24 Stop sale order.
1. If a person sells an agricultural product in

violation of this chapter, including a rule adopted
or an order issued under this chapter, the depart-
ment may issue a written order to stop the sale of
the agricultural product by a person in control of
the agricultural product. The personnamed in the
order shall not sell the item until the department
determines that the sale of the agricultural prod-
uct is in compliance with this chapter.
2. The department may require that the prod-

uct be held at a designated place until released by
the department.
3. The department or the attorney general

may enforce the order by petitioning the district
court in the countywhere the agricultural product
is being sold.
4. The department shall release the agricul-

tural product when the department issues a re-
lease order upon satisfaction that legal require-
ments compelling the issuance of the stop sale or-
der are satisfied. The board must approve a delay
in issuing a release order within three months af-
ter requiring that the agricultural product beheld.
If the person is found to have violated this chapter,
the person shall pay all expenses incurred by the

department in connection with the agricultural
product’s removal.
98 Acts, ch 1205, §14, 20

§190C.25, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.25

190C.25 Injunctions.
The attorney general, the department, or an in-

dividual, private organization or association,
county, or citymay bring an action in district court
to restrain a producer, processor, handler, or re-
tailer from selling an agricultural product by false
or misleading advertising claiming that the agri-
cultural product is organic. A petitioner shall not
be required to allege facts necessary to show, or
tending to show, a lack of adequate remedy at law,
or that irreparable damage or loss will result if the
action is brought at law or that unique or special
circumstances exist.
98 Acts, ch 1205, §15, 20

§190C.26, ORGANIC AGRICULTURAL PRODUCTSORGANIC AGRICULTURAL PRODUCTS, §190C.26

190C.26 Penalties.
A person who violates this chapter is subject to

a civil penalty of not more than five thousand dol-
lars. Civil penalties shall be assessed by the dis-
trict court in an action initiated by the attorney
general. Each day that the offense continues
constitutes a separate offense. Civil penalties col-
lected under this section shall be deposited in the
general fund of the state.
98 Acts, ch 1205, §16, 20

LABELING FOODS, Ch 191Ch 191, LABELING FOODS

CHAPTER 191
Ch 191

LABELING FOODS

See also reference in §210.12

191.1 Label requirements.
191.2 Dairy products and imitations.
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— penalties.
191.4 “Person” defined.
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191.6 Standards for oleomargarine.
191.7 Enforcement of oleomargarine law.
191.8 Baking powder and vinegar.
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191.10 Violations — injunction.
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§191.1, LABELING FOODSLABELING FOODS, §191.1

191.1 Label requirements.
All food offered or exposed for sale, or sold in

package or wrapped form, shall be labeled on the
package or container as prescribed in sections
189.9 to 189.12, inclusive, unless otherwise pro-
vided in this chapter.
[C97, §2517, 2519, 4989; S13, §2515-b, -c; SS15,

§4999-a31c; C24, 27, 31, 35, 39, §3067;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §191.1]

§191.2, LABELING FOODSLABELING FOODS, §191.2

191.2 Dairy products and imitations.
The products enumerated below shall be labeled

on the side or top of the container or package in
which placed, kept, offered or exposed for sale, or
sold as prescribed in sections 189.9 to 189.12, in-
clusive, except that the label shall be printed in
letters not less than three-quarters inch in height
and one-half inch in width and subject to the fol-
lowing regulations:
1. Renovated butter. Renovated butter shall

be labeledwith thewords “RenovatedButter”, and
if offered or exposed for sale or sold in prints or
rolls the wrapper of each and the container as re-
quired above shall be so labeled. If such butter is
offered or exposed for sale uncovered and not in a
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container or package, a placard containing the re-
quired label shall be attached to the mass so as to
be easily seen by the purchaser.
2. Oleomargarine. No person shall sell or of-

fer for sale, colored oleo, oleomargarine or marga-
rine unless — such oleo, oleomargarine or marga-
rine is packaged; the net weight of the contents of
any package sold in a retail establishment is one
pound or less; there appears on the label of the
package the word “oleo”, “oleomargarine” or “mar-
garine” in type or lettering at least as large as any
other type or lettering on such label, and a full and
accurate statement of all the ingredients con-
tained in such oleo, oleomargarine or margarine;
and each part of the contents of the package is con-
tained in a wrapper which bears the word “oleo”,
“oleomargarine” or “margarine” in type or letter-
ing not smaller than twenty-point type.
For the purposes of this chapter the term “oleo”,

“oleomargarine” or “margarine” includes all sub-
stances, mixtures and compounds known as oleo,
oleomargarine or margarine, and all substances,
mixtures and compounds which have a consis-
tence similar to that of butter and which contain
any edible oils or fats other than milk fat if made
in imitation or semblance of butter. For the pur-
poses of this chapter colored oleo, oleomargarine
or margarine is oleo, oleomargarine or margarine
to which any color has been added.
Whenever coloring of any kind has been added

it shall be clearly stated on both inside wrapper
and the outside package. The ingredients of oleo,
oleomargarine ormargarine shall be listed onboth
the inside wrapper and outside package in the or-
der of the amounts of ingredients in the package.
Such oleo, oleomargarine or margarine shall

contain vitamin “A” in such quantity that the fin-
ished oleo, oleomargarine or margarine contains
not less than fifteen thousandUnitedStatesPhar-
macopoeia units of vitamin “A” per pound, as de-
termined by the method prescribed in the Phar-
macopoeia of theUnitedStates for the total biolog-
ical vitamin “A” activity.
3. Imitation cheese. Imitation cheese shall

be labeled with the words “Imitation Cheese” on
the cheese and on the package.
4. Nonfat dry milk. For the purposes of this

chapter the product resulting from the removal of
fat and water from milk and containing the lac-
tose, milk proteins, andmilkminerals in the same
relative proportions as in the fresh milk from
which it was made may be labeled and sold as
“nonfat dry milk”. It shall contain not over five
percent by weight of moisture and the fat content
shall not be over one and one-half percent by
weight unless otherwise indicated.
5. All bottles, containers, andpackages enclos-

ing milk or milk products shall be conspicuously
labeled or marked with:
a. Thename of the contents as given in the def-

initions of this chapter and chapters 190 and 192.
b. The word “reconstituted” or “recombined” if

the product is made by reconstitution or recom-
bination.
c. The grade of the contents.
d. The word “pasteurized” if the contents are

pasteurized and the identity of the plant where
pasteurized.
e. The word “raw” if the contents are raw and

the name or other identity of the producer.
f. The designation vitamin “D” and the num-

ber of U.S.P. units per quart in the case of vitamin
“D” milk or milk products.
g. The volume or proportion ofwater to be add-

ed for recombining in the case of concentrated
milk or milk products.
h. The words “nonfat milk solids added” and

the percentage added if such solids have been add-
ed, except that this requirement shall not apply to
reconstituted or recombined milk and milk prod-
ucts.
i. The words “artificially sweetened” in the

name if nonnutritive or artificial sweeteners or
both are used.
j. The common name of stabilizers, distillates,

and ingredients, provided that:
(1) Only the identity of themilk producer shall

be required on cans delivered to a milk plant as
provided in chapter 192 which receives only grade
“A” rawmilk for pasteurization, and which imme-
diately dumps, washes, and returns the cans to
the milk producer.
(2) The identity of both milk producer and the

grade shall be required on cans delivered to amilk
plant as provided in chapter 192 which receives
bothgrade “A” rawmilk for pasteurization andun-
graded raw milk and which immediately dumps,
washes, and returns the cans to themilk producer.
(3) In the case of concentrated milk products,

the specific name of the product shall be substi-
tuted for the generic term “concentrated milk
products”, e.g., “homogenized concentrated milk”,
“concentrated skim milk”, “concentrated choco-
late milk”, “concentrated chocolate flavored low
fat milk”.
(4) In the case of flavored milk or flavored re-

constituted milk, the name of the principal flavor
shall be substituted for the word “flavored”.
(5) In the case of cultured milk and milk prod-

ucts, the special type culture used may be substi-
tuted for the word “cultured”, e.g., “acidophilus
buttermilk”, “Bulgarian buttermilk”, and “yo-
gurt”.
6. All vehicles and transport tanks containing

milk ormilk products shall be legiblymarkedwith
the name and address of the milk plant or hauler
in possession of the contents.
7. Tanks transporting rawmilk andmilk prod-

ucts to a milk plant from sources of supply not un-
der the supervision of the secretary or authorized
municipal corporation are required to be marked
with the name and address of the milk plant or
hauler and shall be sealed; in addition, for each
such shipment, a shipping statement shall be pre-
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pared containing at least the following informa-
tion:
a. Shipper’s name, address, and permit num-

ber.
b. Permit number of hauler, if not employee of

shipper.
c. Point of origin of shipment.
d. Tanker identity number.
e. Name of product.
f. Weight of product.
g. Grade of product.
h. Temperature of product.
i. Date of shipment.
j. Name of supervising health authority at the

point of origin.
k. Whether the contents are raw, pasteurized,

or otherwise heat treated.
Such statement shall be prepared in triplicate

and shall be kept on file by the shipper, the con-
signee, and the carrier for a period of six months
for the information of the secretary.
8. The labeling information which is required

on all bottles, containers, or packages of milk or
milk products shall be in letters of an acceptable
size, kind, and color satisfactory to the secretary
and shall contain no marks or words which are
misleading.
9. Milk and milk products are misbranded:
a. When their container bears or accompanies

any false ormisleadingwritten, printed, or graph-
ic matter.
b. When such milk and milk products do not

conform to their definitions as contained in chap-
ters 190, 191 and 192.
c. Whensuchproducts are not labeled inaccor-

dance with this section.
[C97, §2517, 4989; S13, §2515-b, -c; C24, 27, 31,

35, 39, §3068;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §191.2]
91 Acts, ch 74, §8; 92 Acts, ch 1163, §45

§191.3, LABELING FOODSLABELING FOODS, §191.3

191.3 Sale of imitation products — notice
to public — penalties.
Every person owning or in charge of any place

where food or drink is sold who uses or serves
therein imitation cheese shall display at all times
opposite each table or place of service a placard for
such imitation, with the words “Imitation
. . . . . . . . . . . . . . . . served here”, without other
matter, printed in black roman letters not less
than three inches in height and two inches in
width, on a white card twelve by twenty-two inch-
es in dimensions.
No person shall serve colored oleo, oleomarga-

rine or margarine at a public eating place unless
a notice that oleo, oleomargarine or margarine is
served is displayed prominently and conspicuous-
ly in such place and in a manner as to render it
likely to be read and understood by the ordinary
individual being served in the eating place or is
printed or is otherwise set forth on the menu in

type or lettering not smaller than that normally
used to designate the serving of other food items
or unless each separate serving bears or is accom-
panied by labeling identifying it as oleo, oleomar-
garine or margarine, or each separate serving
thereof is triangular in shape.
Any person violating any provision of this sec-

tion shall be guilty of a simple misdemeanor, and
the person shall have all licenses issued by the
state for the public eating place in which a viola-
tion occurred suspended for one year.
[C97, §2517; C24, 27, 31, 35, 39, §3069; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §191.3]
97 Acts, ch 23, §16

§191.4, LABELING FOODSLABELING FOODS, §191.4

191.4 “Person” defined.
“Person” as used in this chapter and chapters

190 and 192means any individual, plant operator,
partnership, corporation, company, firm, trustee,
or association.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §191.4]
See also §189.1

§191.5, LABELING FOODSLABELING FOODS, §191.5

191.5 Advertising oleomargarine — re-
strictions.
No person, in person or by an agent, shall, by

any means whatever, directly or indirectly, adver-
tise or represent by statement, printing, writing,
circular, poster, design, device, grade designation,
advertisement, symbol, sound, or any combination
thereof, that oleo, oleomargarine or margarine, or
any brand of oleo, oleomargarine or margarine, is
a dairy product for the purpose of inducing or
which is likely to induce, directly or indirectly, the
purchase for consumption of oleo, oleomargarine
ormargarine, or anybrand thereof. Whoever shall
violate this provision shall be deemed guilty of a
simple misdemeanor.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §191.5]

§191.6, LABELING FOODSLABELING FOODS, §191.6

191.6 Standards for oleomargarine.
The department may prescribe and establish

standards for oleo, oleomargarine or margarine
manufactured or sold in this state and may adopt
the standards set up by now existing regulations
of the federal security administration or agency as
found in 1949, Code of Federal Regulations, Title
21, Part 45, section 45.0, or any amendments
thereto. Any standards so established shall not be
contrary to or inconsistent with the provisions of
section 190.1, subsection 6 entitled “Oleo, oleo-
margarine or margarine”.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §191.6]

§191.7, LABELING FOODSLABELING FOODS, §191.7

191.7 Enforcement of oleomargarine law.
It shall be the duty of the secretary of agricul-

ture and the secretary’s agents to enforce this
chapter and of the county attorneys and of the at-
torney general of the state to co-operate with the
secretary in the enforcement of this chapter.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §191.7]
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§191.8, LABELING FOODSLABELING FOODS, §191.8

191.8 Baking powder and vinegar.
Baking powder and distilled vinegar shall show

on the label the name of each ingredient from
which made. Distilled vinegar shall be marked as
such; and cider vinegar which, having been in ex-
cess of the standard of acidity, has been reduced to
the standard, shall have that fact indicated on the
label.
[SS15, §4999-a31, -a31c; C24, 27, 31, 35, 39,

§3070; C46, 50, §191.4; C54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §191.8]

§191.9, LABELING FOODSLABELING FOODS, §191.9

191.9 Administration — milk and dairy
products.
1. The department shall administer this chap-

ter consistent with the provisions of the “Grade ‘A’
Pasteurized Milk Ordinance”, as provided in sec-

tion 192.102.
2. The department, as provided in section

192.108, may contract with a person qualified by
the department to perform inspection of dairy
farms, milk plants, receiving stations, or transfer
stations to ensure compliance with this chapter.
91 Acts, ch 74, §9; 94 Acts, ch 1198, §38; 97 Acts,

ch 33, §5

§191.10, LABELING FOODSLABELING FOODS, §191.10

191.10 Violations — injunction.
The departmentmay restrain a person violating

this chapter or a rule adopted by the department
under this chapter by petitioning the district court
where the violation occurs for injunctive relief.
Each day that a violation continues constitutes a
separate violation.
91 Acts, ch 74, §10

RESERVED, Ch 191ACh 191A, RESERVED

CHAPTER 191A
Ch 191A

RESERVED

GRADE “A” MILK INSPECTION, Ch 192Ch 192, GRADE “A” MILK INSPECTION

CHAPTER 192
Ch 192

GRADE “A” MILK INSPECTION

192.1 through 192.100 Reserved.
192.101 Short title.
192.101A Definitions.
192.102 Grade “A” pasteurized milk ordinance.
192.103 Sale of grade “A” milk to final consumer —

impoundment of adulterated or
misbranded milk.

192.104 Coloring rejected milk.
192.105 and 192.106 Reserved.

PERMITS — INSPECTIONS

192.107 Milk or milk products permit.
192.108 Administration of the chapter —

inspections required.
192.109 Certification of grade “A” label.
192.110 Rating required to receive or retain a

permit.
192.111 Permit and inspection fees — deposit in

general fund — appropriation.
192.112 Regulation — milk haulers, milk graders,

and bulk milk tankers.
192.113 Penalties.
192.114 Reserved.

SANITATION — LABORATORIES

192.115 Sanitary regulations.
192.116 Bacteriologists.
192.117 Duties.
192.118 Certified laboratories.
192.119 and 192.120 Reserved.

CONTAINERS

192.121 Container defined.
192.122 Milk bottles to be marked.
192.123 Adoption of brand.
192.124 Retention of marked container.
192.125 Return of bottles.
192.126 Stray containers.
192.127 Registered mark.
192.128 through 192.130 Reserved.

TESTING FOR MILK FAT

192.131 Testing milk or cream — license.
Repealed by 2002 Acts, ch 1148, §9,
11.

192.132 Examination. Repealed by 2002 Acts, ch
1119, §110; 2002 Acts, ch 1148, §9, 11.

192.133 through 192.137 Repealed by 2002 Acts,
ch 1148, §9, 11.

192.138 through 192.140 Reserved.

COTTAGE CHEESE — BUTTER

192.141 Grade standards for cottage cheese.
192.142 Butter score required. Repealed by 2002

Acts, ch 1148, §9, 11.
192.143 Imitation butter.
192.144 and 192.145 Reserved.

INJUNCTIONS

192.146 Injunction for violations.
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§192.1, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.1

192.1 through 192.100 Reserved.
Former repealed, transferred, and reserved entries for sections 192.1

through 192.100 eliminated per directive in 2001Acts, ch 129, §8; for former
repealed, transferred, and reserved entries for these sections, seeCode2001

§192.101, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.101

192.101 Short title.
This chapter shall be known andmay be cited as

the “Iowa Grade ‘A’ Milk Inspection Law”.
91 Acts, ch 74, §11

§192.101A, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.101A

192.101A Definitions.
As used in this chapter, all terms shall have the

same meaning as defined in the “Grade ‘A’ Pas-
teurizedMilk Ordinance, 1999 Revision”. Howev-
er, notwithstanding the ordinance, the following
definitions shall apply:
1. “Bulkmilk tanker”means amobile bulk con-

tainer used to transport milk or fluid milk prod-
ucts from a dairy farm to a milk plant or from a
milk plant to another milk plant, including an
over-the-road semitanker or a tanker that is per-
manently mounted on a motor vehicle.
2. “Milk grader” means a person, including

dairy industry milk intake personnel, other than
a milk hauler, who collects a milk sample from a
bulk tank or a bulk milk tanker.
3. “Milk hauler” means a person who takes

farm samples or transports raw milk or raw milk
products to or from amilk plant, receiving station,
or transfer station, including a dairy industry
milk field person. However, amilk hauler does not
include a person who drives a bulk milk tanker, if
the person does not take a milk sample or handle
raw milk or raw milk products.
97 Acts, ch 94, §1; 2001 Acts, ch 129, §3
Further definitions; see §189.1, 191.4

§192.102, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.102

192.102 Grade “A” pasteurized milk ordi-
nance.
The department shall adopt, by rule, the “Grade

‘A’ Pasteurized Milk Ordinance, 1999 Revision”,
including a subsequent revision of the ordinance.
If the ordinance specifies that compliance with a
provision of the ordinance’s appendices is manda-
tory, the department shall also adopt that provi-
sion. The department shall not amend the ordi-
nance, unless the department explains each
amendmentand reasons for the amendment in the
Iowa administrative bulletin when the rules are
required to be published pursuant to chapter 17A.
The department shall administer this chapter
consistent with the provisions of the ordinance.
91 Acts, ch 74, §12; 94 Acts, ch 1198, §39; 97

Acts, ch 33, §6; 2001 Acts, ch 129, §4

§192.103, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.103

192.103 Sale of grade “A” milk to final
consumer— impoundment of adulterated or
misbranded milk.
Only grade “A” pasteurized milk andmilk prod-

ucts shall be sold to the final consumer, or to res-
taurants, soda fountains, grocery stores, or simi-

lar establishments; except in an emergency, the
sale of pasteurized milk and milk products which
have not been graded, or the grade of which is un-
known, may be authorized by the secretary, in
which case, such products shall be labeled “un-
graded”.
No person shall within the state produce, pro-

vide, sell, offer, or expose for sale, or have in pos-
session with intent to sell, any milk or milk prod-
uct which is adulterated ormisbranded; except, in
an emergency, the sale of pasteurized milk and
milk products which have not been graded, or the
grade of which is unknown, may be authorized by
the secretary, in which case such products shall be
labeled “ungraded”.
Any adulterated or misbranded milk or milk

product may be impounded by the secretary or au-
thorized municipal corporation and disposed of in
accordance with applicable laws or regulations.
[C24, 27, 31, 35, 39, §3077; C46, 50, 54, 58, 62,

66, §192.10; C71, 73, 75, 77, 79, 81, §192.11]
88 Acts, ch 1152, §2; 91 Acts, ch 74, §14
CS91, §192.103

§192.104, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.104

192.104 Coloring rejected milk.
Amilk hauler or amilk grader maymix a harm-

less coloringmatter in rejectedmilk to prevent the
rejected milk from being offered for sale.
[C54, 58, 62, 66, §192.41; C71, 73, 75, 77, 79, 81,

§192.64]
CS91, §192.104
97 Acts, ch 94, §2

§192.105, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.105

192.105 and 192.106 Reserved.

§192.107, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.107

PERMITS — INSPECTIONS

§192.107, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.107

192.107 Milk or milk products permit.
A person who does not possess a permit issued

by the department shall not bring, send, or receive
into the state for sale, or sell, offer for sale, or store
any milk or milk product as provided in this chap-
ter and in chapters 190 and 191. However, the de-
partment may exempt from this requirement gro-
cery stores, restaurants, soda fountains, or similar
establishments where milk or a milk product is
served or sold at retail, but not processed.
Only a person who complies with the require-

ments of this chapter and chapters 190 and 191
shall be entitled to receive and retain a permit
from the department. Permits shall not be trans-
ferable with respect to persons or locations.
The department shall suspend a permit when-

ever there is reason to believe that a public health
hazardexists,whenever the permit holder has vio-
lated any of the requirements of this chapter,
chapter 190, or chapter 191, or whenever the per-
mit holder has interfered with the department in
the performance of its duties. However, where the
milk or milk product involved creates, or appears
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to create, an imminenthazard to the public health,
or in any case of a willful refusal to permit autho-
rized inspection, the department shall serve upon
the holder awritten notice of intent to suspend the
permit. The notice shall specify with particularity
the violations in question and afford the holder
such reasonable opportunity to correct such viola-
tions as may be agreed to by the parties, or in the
absence of agreement, established by the secre-
tary before making any order of suspension effec-
tive. A suspension of permit shall remain in effect
until the violation has been corrected to the satis-
faction of the department. As used in this section,
the terms “public health hazard” and “imminent
hazard” shall be defined by rules adopted by the
department. The rules shall include examples of
public health hazards and imminent hazards.
Upon written application of any person whose

permit has been suspended, or upon application
within forty-eight hours of any person who has
been served with a notice of intention to suspend,
and in the latter case before suspension, the de-
partment shall within seventy-two hours proceed
to a hearing to ascertain the facts of such violation
or interference and upon evidence presented at
such hearing shall affirm, modify, or rescind the
suspension or intention to suspend.
Upon repeated violation, the department may

revoke a permit following reasonable notice to the
permit holder and an opportunity for a hearing.
This section is not intended to preclude the insti-
tution of a court action provided in this chapter,
chapter 190, or chapter 191.
The provisions of this section are intended for

the regulation of the production, processing, label-
ing, and distribution of grade “A” milk and grade
“A” milk products under sanitary requirements
which are uniform throughout the state.
[C71, 73, 75, 77, 79, 81, §192.5]
91 Acts, ch 74, §13
CS91, §192.107

§192.108, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.108

192.108 Administration of the chapter —
inspections required.
The department shall administer this chapter

and rules adopted pursuant to this chapter. The
department is responsible for the inspection of a
dairy farm, milk plant, transfer station, or receiv-
ing station to ensure compliance with this chapter
and chapters 190 and 191. The department may
enter into an inspection contract with a person
qualified to perform inspection services if the
agreement for the services is cost-effective and the
quality of inspection ensures compliance with
state and federal law. Apersonentering into an in-
spection contract with the department for the pur-
pose of inspecting premises, taking samples, or
testing samples, shall be deemed to be an agent of
the department, and shall have the same author-
ity under this chapter provided to the department,
unless the contract specifies otherwise. The de-

partment shall review inspection services per-
formedby a personunder an inspection contract to
ensure quality cost-effective inspections. If a per-
son is acting in a manner which is inconsistent
with the provisions of the applicable chapter or
contract, the department may revoke the inspec-
tion contract after notice and hearing, in theman-
ner described for permit revocation in section
192.107 and perform such acts as are necessary to
enforce this chapter. Except as provided in this
chapter or chapter 194, a person shall not charge
a milk plant, receiving station, or transfer station
a fee for inspection relating to milk or milk prod-
ucts.
88 Acts, ch 1152, §6
C89, §192.48
91 Acts, ch 74, §19
CS91, §192.108
97 Acts, ch 94, §3

§192.109, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.109

192.109 Certification of grade “A” label.
The Iowa department of public health shall

annually survey and certify all milk labeled grade
“A” pasteurized and grade “A” raw milk for pas-
teurization, and, in the event a survey shows the
requirements for production, processing, and dis-
tribution for such grade are not being complied
with, the fact thereof shall be certified by the Iowa
department of public health to the secretary of
agriculture who shall proceed with the provisions
of section 192.107 for suspending the permit of the
violator or who, if the secretary did not issue such
permit, shall withdraw the grade “A” declared on
the label.
[C71, 73, 75, 77, 79, 81, §192.31]
CS91, §192.109

§192.110, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.110

192.110 Rating required to receive or re-
tain a permit.
A person shall not receive or retain a permit un-

der section 192.107, unless both of the following
conditions are satisfied:
1. The person has a pasteurizedmilk andmilk

products sanitation compliance rating of ninety
percent or more as calculated according to the rat-
ing system as contained in the federal public
health service publications, “Procedures Govern-
ing the Cooperative State-Public Health Service/
Food andDrug Administration Program for Certi-
fication of Interstate Milk Shippers 1999” and
“Method of Making Sanitation Ratings of Milk
Supplies, 1999 Revision”. The applicable provi-
sions of these publications are incorporated into
this section by this reference. A copy of each publi-
cation shall be on file with the department or in
the office of the person subject to an inspection
contract as provided in section 192.108.
2. The facilities and equipment used to pro-

duce, store, or transport milk or milk products
comply with requirements of the “Grade ‘A’ Pas-
teurized Milk Ordinance” as provided in section
192.102.
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[C71, 73, 75, 77, 79, 81, §192.33; 81 Acts, ch 72,
§6]
90 Acts, ch 1168, §33; 91 Acts, ch 74, §18
CS91, §192.110
93 Acts, ch 132, §1; 94 Acts, ch 1198, §40; 97

Acts, ch33, §7; 97Acts, ch94, §4; 2001Acts, ch129,
§5

§192.111, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.111

192.111 Permit and inspection fees — de-
posit in general fund — appropriation.
1. The department shall issue and renew per-

mits under this subsection as provided by rules
adopted by the department. A permit, unless ear-
lier revoked, is valid until the second July 1 follow-
ing the issuance or renewal. The department shall
establish and assess the fees for the issuance and
renewal of permits annually as provided in this
subsection. A permit fee for the renewal period
shall be due on the date that the permit expires.
Except as otherwise provided in this section, all of
the following shall apply:
a. The followingpersonsmust receive apermit

from and pay an accompanying permit fee to the
department:
(1) A milk plant other than a receiving station

which must obtain a milk plant permit and pay a
permit fee not greater than two thousand dollars.
(2) A transfer station which must obtain a

transfer station permit and pay a permit fee not
greater than four hundred dollars.
(3) A receiving station other than a milk plant

which must obtain a receiving station permit and
pay a permit fee of not greater than four hundred
dollars.
(4) A milk hauler which must obtain a milk

hauler permit and pay a permit fee not greater
than twenty dollars.
(5) A milk grader which must obtain a milk

grader permit and pay a license fee not greater
than twenty dollars.
b. A bulk milk tanker must operate pursuant

to a bulkmilk tanker permit obtained from the de-
partment. The person obtaining the permit must
pay a permit fee not greater than fifty dollars.
c. The following fees, which shall be in addi-

tion to any fee required to accompany a permit as
required in this section, shall be assessed:
(1) A reinspection fee that shall be paid by a

person holding a permit under this subsection for
which reinspection is required as a condition of re-
taining the permit. The amount of the reinspec-
tion fee shall not be more than forty dollars for
each such reinspection.
(2) A resealing fee that shall be paid by a per-

son holding a milk plant permit, for resealing a
milk plant’s pasteurizer. The amount of the re-
sealing fee shall not bemore thanonehundreddol-
lars for each such resealing.
d. A person who renews a permit and submits

any accompanying renewal fee under this subsec-
tion more than thirty days after the date that the

renewal period expires shall pay a late fee. The
amount of the late fee shall be equal to ten percent
of the permit renewal fee. However, in no instance
shall the late fee be less than twenty-five dollars.
2. A purchaser of milk from a grade “A” milk

producer shall pay an inspection fee not greater
than one point five cents per hundredweight. The
fee shall be payable monthly to the department in
a manner prescribed by the secretary.
3. a. Fees collected under this section and sec-

tion 194.20 shall be deposited in the general fund
of the state. All moneys deposited under this sec-
tion are appropriated to the department for the
costs of inspection, sampling, analysis, and other
expenses necessary for the administration of this
chapter and chapter 194, and shall be subject to
the requirements of section 8.60.
b. In each fiscal year, the secretary shall calcu-

late the balance of funds deposited under this sec-
tion by subtracting all moneys expended for the
costs of inspection, sampling, analysis and other
expenses necessary for the administration of this
chapter and chapter 194. If the calculation shows
a balance of funds deposited under this section on
June 30 of any fiscal year equal to or exceeding one
hundred fifty thousanddollars, the secretary shall
reduce the fees provided for in subsection 2 of this
section and section 194.20 for the next fiscal year
in an amount which will result in an ending esti-
matedbalance of such funds for June 30of thenext
fiscal year of one hundred fifty thousand dollars.
88 Acts, ch 1152, §5
C89, §192.47
91 Acts, ch 260, §1214
CS91, §192.111
92 Acts, ch 1163, §46; 93 Acts, ch 131, §5; 94

Acts, ch 1107, §38; 97 Acts, ch 94, §5; 2002 Acts, ch
1148, §1, 2, 11

Staggered schedule for issuance or renewal of permits in 2003; fee ad-
justment during fiscal year beginning July 1, 2002, for permits expiring
July 1, 2003, and July 1, 2004; 2002 Acts, ch 1148, §10, 11

Subsection 1 amended
Subsection 3, paragraph a amended

§192.112, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.112

192.112 Regulation — milk haulers, milk
graders, and bulk milk tankers.
The department shall adopt rules pursuant to

chapter 17A which provide standards for milk
haulers,milk graders, and bulkmilk tankers. The
standards shall include, but neednot be limited to,
all of the following:
1. The construction of bulk milk tankers.
2. The cleaning, maintenance, and sanitiza-

tion of bulk milk tankers.
3. Recordkeeping relating to the use and

cleaning of bulk milk tankers.
4. Supplies needed to perform the duties of

milk hauling and milk grading.
5. Proper milk hauling and milk grading pro-

cedures, including but not limited to sanitation,
the examination and measurement of milk, the
handling of milk, and the taking and handling of
milk samples.
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6. Recordkeeping required for milk haulers
and milk graders.
7. Ongoing training requirements, if any, for

milk haulers and milk graders.
97 Acts, ch 94, §6; 2002 Acts, ch 1148, §3, 11
Unnumbered paragraph 1 amended

§192.113, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.113

192.113 Penalties.
1. a. A person shall not act as a milk hauler

unless the person holds a milk hauler permit re-
quired pursuant to section 192.111. A person shall
not solicit another person to act as a milk hauler
or procure the services of a person to act as a milk
hauler unless the person solicited or from whom
the services are procured holds a milk hauler per-
mit.
b. A person shall not act as a milk grader un-

less the person holds a milk grader permit re-
quired pursuant to section 192.111. A person shall
not solicit another person to act as a milk grader
or procure the services of a person to act as a milk
grader unless the person solicited or from whom
the services are procured holds a milk grader per-
mit.
c. A person shall not operate a bulk milk tank-

er unless the bulk milk tanker operates pursuant
to a bulk milk tanker permit required pursuant to
section 192.111. A person shall not solicit another
person to operate a bulk milk tanker or procure
the services of a person to operate a bulk milk
tanker unless the bulk milk tanker operates pur-
suant to a bulk milk tanker permit.
2. A person who violates this section is subject

to a civil penalty of at least one hundred dollars
but not more than one thousand dollars for each
violation. Each day that a violation continues
shall constitute a new violation. However, a per-
son shall not be subject to a civil penalty of more
than ten thousand dollars for a continuing viola-
tion. Civil penalties shall be deposited in the gen-
eral fund of the state.
97 Acts, ch 94, §7; 2002 Acts, ch 1148, §4, 11
Subsection 1 amended

§192.114, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.114

192.114 Reserved.

§192.115, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.115

SANITATION — LABORATORIES

§192.115, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.115

192.115 Sanitary regulations.
Every person who deals in or manufactures

dairy products or imitations thereof shall main-
tain the person’s premises, utensils, wagons, and
equipment in a clean and hygienic condition.
[C97, §2522; S13, §2522; C24, 27, 31, 35, 39,

§3078;C46, 50, 54, 58, 62, 66, §192.11; C71, 73, 75,
77, 79, 81, §192.34]
CS91, §192.115

§192.116, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.116

192.116 Bacteriologists.
The department of agriculture and land stew-

ardship may employ dairy specialists or bacteriol-
ogists who shall devote their full time to the im-
provement of sanitation in the production, pro-
cessing and marketing of dairy products. Said
dairy specialists and bacteriologists shall have
qualifications as to education and experience and
such other requirements as the secretary may re-
quire.
[C46, 50, 54, 58, 62, 66, §192.12; C71, 73, 75, 77,

79, 81, §192.35]
CS91, §192.116

§192.117, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.117

192.117 Duties.
Said dairy specialists and bacteriologists em-

ployed by the department shall co-operate with
the dairy and food inspectors of the department
andwith the health departments of cities for sani-
tary control of the production, processing, and
marketing of dairy products. The department
shall provide adequate laboratory facilities for the
efficient performance of their duties.
[C46, 50, 54, 58, 62, 66, §192.13; C71, 73, 75, 77,

79, 81, §192.36]
CS91, §192.117

§192.118, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.118

192.118 Certified laboratories.
To insure uniformity in the tests and reporting,

an employee certified by the United States public
health service of the bacteriological laboratory of
the department shall annually certify, in accor-
dance with the United States food and drug ad-
ministration publication “Evaluation of Milk Lab-
oratories” (1995 revision), all laboratories doing
work in the sanitary quality of milk and dairy
products for public report. The approval by the de-
partment shall be based on the evaluation of these
laboratories as to personnel training, laboratory
methods used, and reporting. The results on tests
made by approved laboratories shall be reported
to the department on request, on forms prescribed
by the secretary of agriculture, and such reports
may be used by the department.
The department shall annually certify, in accor-

dance with the United States food and drug ad-
ministration publication “Evaluation of Milk Lab-
oratories” (1995 revision), every laboratory in the
state doing work in the sanitary quality of milk
and dairy products for public report. The certify-
ing officermay enter any such place at any reason-
able hour tomake the survey. Themanagement of
the laboratory shall afford free access to everypart
of the premises and render all aid and assistance
necessary to enable the certifying officer to make
a thorough and complete examination.
[C54, 58, 62, 66, §192.40; C71, 73, 75, 77, 79, 81,

§192.63]
CS91, §192.118
91 Acts, ch 74, §21; 97 Acts, ch 94, §8

§192.119, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.119

192.119 and 192.120 Reserved.
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§192.121, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.121

CONTAINERS

§192.121, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.121

192.121 Container defined.
As used in this chapter, “container”means a rig-

id or nonrigid receptacle, including but not limited
to a can, bottle, case, paper carton, cask, keg, or
barrel.
[C24, 27, 31, 35, 39, §3094; C46, 50, 54, 58, 62,

66, §192.33; C71, 73, 75, 77, 79, 81, §192.56]
CS91, §192.121
91 Acts, ch 74, §20

§192.122, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.122

192.122 Milk bottles to be marked.
Bottles or jars used for the sale of milk shall

have clearly blown or permanently marked in the
side of the bottle, the capacity of the bottle, and on
the bottom of the bottle the name, initials, or certi-
fication mark of the manufacturer. The designat-
ing number shall be furnished by the department
on request.
[S13, §3009-k; C24, 27, 31, 35, 39, §3095; C46,

50, 54, 58, 62, 66, §192.34; C71, 73, 75, 77, 79, 81,
§192.57]
CS91, §192.122

§192.123, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.123

192.123 Adoption of brand.
With the approval of the department any person

who deals in or transports milk, cream, skimmed
milk, buttermilk, or ice creammayadopt a distinc-
tivemark or brand to be placeduponany container
owned or used by the person, and the samemay be
registered with the department.
[C24, 27, 31, 35, 39, §3096; C46, 50, 54, 58, 62,

66, §192.35; C71, 73, 75, 77, 79, 81, §192.58]
CS91, §192.123

§192.124, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.124

192.124 Retention of marked container.
A person shall not, without the consent of the

owner, retain for a longer period than three days
a container bearing a registered mark, and any
person receiving such a container shall immedi-
ately return it to the owner by a common carrier.
A receipt froma common carrier is prima facie evi-
dence that the container was returned.
[C24, 27, 31, 35, 39, §3097; C46, 50, 54, 58, 62,

66, §192.36; C71, 73, 75, 77, 79, 81, §192.59]
CS91, §192.124
92 Acts, ch 1076, §1; 95 Acts, ch 67, §14

§192.125, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.125

192.125 Return of bottles.
Milk and cream bottles bearing registered

marks shall be returned by delivering them to the
owner or the owner’s agent in person or by leaving
them where they may be picked up by the owner.
[C24, 27, 31, 35, 39, §3098; C46, 50, 54, 58, 62,

66, §192.37; C71, 73, 75, 77, 79, 81, §192.60]
CS91, §192.125

§192.126, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.126

192.126 Stray containers.
Whenanyperson comes into possession of a con-

tainer bearing a registeredmark which belongs to
another whose name and address the person does
not know, the person shall immediately notify the
department in writing, giving the size, shape, and
mark of the container. Upon receipt of shippingdi-
rections from the department the person shall at
once forward the container by a common carrier,
collect, to the address furnished. Milk or cream
bottles need not be returned when the cost of re-
turn is greater than the market value of the
bottles.
[C24, 27, 31, 35, 39, §3099; C46, 50, 54, 58, 62,

66, §192.38; C71, 73, 75, 77, 79, 81, §192.61]
CS91, §192.126

§192.127, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.127

192.127 Registered mark.
No person shall for any purpose use any regis-

teredmark or any container bearing suchmark, or
remove or alter any such mark placed upon a con-
tainer without the consent of the owner.
[C24, 27, 31, 35, 39, §3100; C46, 50, 54, 58, 62,

66, §192.39; C71, 73, 75, 77, 79, 81, §192.62]
CS91, §192.127

§192.128, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.128

192.128 through 192.130 Reserved.

§192.131, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.131

TESTING FOR MILK FAT

§192.131, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.131

192.131 Testing milk or cream — li-
cense. Repealed by 2002 Acts, ch 1148, § 9, 11.

§192.132, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.132

192.132 Examination. Repealed by 2002
Acts, ch 1119, § 110; 2002 Acts, ch 1148, § 9, 11.

See Code editor’s note to §8.55 at the end of Vol IV

§192.133, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.133

192.133 through 192.137 Repealed by 2002
Acts, ch 1148, § 9, 11.

§192.138, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.138

192.138 through 192.140 Reserved.

§192.141, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.141

COTTAGE CHEESE — BUTTER

§192.141, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.141

192.141 Grade standards for cottage
cheese.
The department may establish grade “A” stan-

dards for cottage cheese dry curd, cottage cheese,
and low fat cottage cheese as a part of the ordi-
nance required by this chapter. However, a gov-
ernmental body, including the department, a
county as provided in chapter 331, or a city as pro-
vided in chapter 364 shall not require a grade “A”
rating for these products as a condition precedent
to their sale.
[C71, 73, 75, 77, 79, 81, §192.30; 81 Acts, ch 72,

§5]
88 Acts, ch 1152, §3; 90 Acts, ch 1168, §32; 91

Acts, ch 74, §15, 16, 25
CS91, §192.141
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§192.142, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.142

192.142 Butter score required. Repealed
by 2002 Acts, ch 1148, § 9, 11.

§192.143, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.143

192.143 Imitation butter.
Imitation butter shall be sold only under the

name of oleomargarine, and no person shall use in
anyway, in connection or associationwith the sale
or exposure for sale or advertisement of any such
product, the word “butter”, “creamery”, or “dairy”,
or the name or representation of anybreed of dairy
cattle, or any combination of such word or words
and representation, or any otherwords or symbols
or combination thereof commonly used in the sale
of butter.
[C97, §2517; C24, 27, 31, 35, 39, §3093; C46, 50,

54, 58, 62, 66, §192.31; C71, 73, 75, 77, 79, 81,

§192.54]
CS91, §192.143

§192.144, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.144

192.144 and 192.145 Reserved.

§192.146, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.146

INJUNCTIONS

§192.146, GRADE “A” MILK INSPECTIONGRADE “A” MILK INSPECTION, §192.146

192.146 Injunction for violations.
Apersonwhoviolates anyprovision of this chap-

ter, chapter 190, or chapter 191, or a rule adopted
under any of those chapters may be enjoined from
continuing such violations. Each day upon which
such a violation occurs constitutes a separate
violation.
[C71, 73, 75, 77, 79, 81, §192.32]
91 Acts, ch 74, §17
CS91, §192.146

MARKETING OF DAIRY PRODUCTS, Ch 192ACh 192A, MARKETING OF DAIRY PRODUCTS

CHAPTER 192A
Ch 192A

MARKETING OF DAIRY PRODUCTS

Repealed by 2000 Acts, ch 1091, §1

OVERRUN IN MANUFACTURE OF BUTTER, Ch 193Ch 193, OVERRUN IN MANUFACTURE OF BUTTER

CHAPTER 193
Ch 193

OVERRUN IN MANUFACTURE OF BUTTER

Repealed by 97 Acts, ch 94, §10

GRADES OF MILK, Ch 194Ch 194, GRADES OF MILK

CHAPTER 194
Ch 194

GRADES OF MILK

194.1 Citation of chapter.
194.2 Enforcement — rules.
194.3 Definitions.
194.3A Permit requirements.
194.4 Physical characteristics.
194.5 Frequency of tests.
194.6 Bacterial test.
194.7 Acceptable milk.
194.8 Unacceptable milk.
194.9 Unlawful milk.
194.10 Milk purchased on basis of grade.
194.11 Price differential.

194.12 through 194.16 Repealed by 2002 Acts, ch
1148, §9, 11.

194.17 Records.
194.18 Coloring unlawful milk.
194.19 Licenses for collection vehicles —

fees. Repealed by 2002 Acts, ch
1148, §9, 11.

194.20 Inspection fees — grade “B” milk.
194.21 Bulk tanks on farms for milk.
194.22 through 194.24 Reserved.
194.25 Violations and penalties.

______________

§194.1, GRADES OF MILKGRADES OF MILK, §194.1

194.1 Citation of chapter.
This chapter may be cited as the “Iowa Grading

Law for Milk Used for Manufacturing Purposes”.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.1]

§194.2, GRADES OF MILKGRADES OF MILK, §194.2

194.2 Enforcement — rules.
The secretary of agriculture shall enforce the

provisions hereof, and to this end may adopt such
rules and regulations as may appear necessary,
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but not inconsistent herewith.
The secretary may adopt by rule requirements

recommendedby theUnitedStatesDepartment of
Agriculture for the production and processing of
milk for manufacturing purposes, including, but
not limited to, requirements for the inspection and
certification of grade “B” dairy farms and grade
“B” dairy plants.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.2]
88 Acts, ch 1152, §7

§194.3, GRADES OF MILKGRADES OF MILK, §194.3

194.3 Definitions.
For the purpose of this chapter:
1. “Bulk milk tanker” means all of the follow-

ing:
a. A bulk milk tanker as defined in section

192.101A.
b. A vehicle that transports milk stored in

milk cans.
2. “Milk grader”means the same as defined in

section 192.101A.
3. “Milk hauler”means the same as defined in

section 192.101A.
4. “Milk processing plant”means an establish-

ment receivingmilk from diverse producers, if the
milk is manufactured into butter, cheese, dry
milk, or other dairy products for commercial pur-
poses.
5. “Milk used for manufacturing purposes”

means milk or milk products manufactured into
butter, cheese, ungraded dry milk, or other dairy
products exceptmilk andmilk products as defined
in the “Grade ‘A’ PasteurizedMilkOrdinance” pro-
vided in section 192.102.
6. “Organoleptic examination or grading of

milk” means examination by the senses of sight,
smell, and taste.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.3]
86Acts, ch 1245, §639; 92Acts, ch 1081, §1; 2002

Acts, ch 1148, §5, 11
Further definitions, see §189.1
Section amended

§194.3A, GRADES OF MILKGRADES OF MILK, §194.3A

194.3A Permit requirements.
1. The department shall issue and renew per-

mits under this chapter as provided by rules
adoptedby the department. The followingpersons
must receive a permit from and pay a permit fee to
the department:
a. A milk hauler which must obtain a milk

hauler permit.
b. A milk grader which must obtain a milk

grader permit.
c. A bulkmilk tanker whichmust operate pur-

suant to a bulk milk tanker permit.
2. The department shall provide for the is-

suance and renewal of permits under this section
as provided by rules adopted by the department,
in the same manner as provided in section
192.111. The amount of the permit fee shall be the
same as provided in section 192.111. A person

shall not be required to obtain a milk hauler per-
mit, milk grader permit, or bulk milk tanker per-
mit under this section if the person has obtained
the same permit under section 192.111.
3. The department may suspend or revoke a

permit issued or renewed under this section in the
same manner that the department may suspend
or revoke a permit issued or renewed under sec-
tion 192.111.
4. A person who does any of the following is in

violation of this section:
a. (1) Acts as amilk hauler ormilk grader, un-

less the person holds a milk hauler permit or milk
grader permit as required in this section.
(2) Solicits another person to act as a milk

hauler or milk grader or procures the services of a
person to act as a milk hauler or milk grader, un-
less the person solicited or fromwhom the services
are procured holds a milk hauler permit or milk
grader permit as required in this section.
b. (1) Operates a bulk milk tanker, unless the

bulkmilk tanker operates pursuant to a bulkmilk
tanker permit as required in this section.
(2) Solicits another person to operate a bulk

milk tanker or procures the services of a person to
operate a bulk milk tanker, unless the bulk milk
tanker operates pursuant to a bulk milk tanker
permit as required in this section.
2002 Acts, ch 1148, §6, 11
Staggered schedule for issuance or renewal of permits in 2003; fee ad-

justment during fiscal year beginning July 1, 2002, for permits expiring on
July 1, 2003, and July 1, 2004; 2002 Acts, ch 1148, §10, 11

NEW section

§194.4, GRADES OF MILKGRADES OF MILK, §194.4

194.4 Physical characteristics.
All milk received at a creamery, cheese factory,

or milk-processing plant shall be examined for
physical characteristics, off-flavors and off-odors,
including those associated with developed acidity.
The condition of the raw milk shall be wholesome
and characteristic of normal milk. The flavor and
odor of the rawmilk shall be fresh and sweet; how-
ever, slight feed flavors may be present.
Any rawmilk that shows an abnormal condition

including, but not limited to, curdled, ropy, clotted
and bloody, or that contains extraneous matter or
which shows significant bacterial deterioration, or
which contains matter evidencing production
from a mastitic cow; or which contains chemicals,
medicines, or radioactive agents deleterious to
health is unlawfulmilk and shall be rejected to the
producer, seller, or shipper and shall not be used
in the processing or manufacturing of dairy prod-
ucts for human consumption.
At least once within each thirty days a test shall

bemade of a producer’smilk to determine the exis-
tence of evidence of production frommastitic cows.
The secretary shall determine and adopt the stan-
dards andmethods of testing themilk for this pur-
pose. The secretary shall be guided by recommen-
dations or regulations establishedby federal agen-
cies regulating this field.
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[C62, 66, 71, 73, 75, 77, 79, 81, §194.4]
92 Acts, ch 1081, §2

§194.5, GRADES OF MILKGRADES OF MILK, §194.5

194.5 Frequency of tests.
Atest shall bemade on the first purchase ofmilk

from a new producer and at least once within each
thirty-day interval thereafter.One lot ofmilk from
each producer shall be selected at random and
tested for extraneous matter by an appropriate
method. The secretary shall determine and pro-
mulgate the standards andmethods of testing the
milk for extraneousmatter. Themethod and stan-
dards shall be no less strict than those recom-
mended by the agricultural marketing service,
U.S. department of agriculture.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.5]

§194.6, GRADES OF MILKGRADES OF MILK, §194.6

194.6 Bacterial test.
At least once every thirty days an estimate of

the bacterial quality shall bemade of each produc-
er’s milk by use of a standard plate count or an
equivalent plate counting procedure in an official-
ly designated laboratory.
For the purpose of quality improvement and

payment, the following classifications of milk for
bacterial estimate are applicable:

Bacterial Estimate Standard Plate Count
Classification or Equivalent

Class 1 Not over 100,000
per Milliliter

Class 2 Not over 300,000
per Milliliter

Undergrade Over 300,000
per Milliliter

[C62, 66, 71, 73, 75, 77, 79, 81, §194.6]
84 Acts, ch 1120, §1; 92 Acts, ch 1081, §3

§194.7, GRADES OF MILKGRADES OF MILK, §194.7

194.7 Acceptable milk.
Milk acceptable from the standpoint of organo-

leptic examination, containing no excessive extra-
neous matter and complying with class 1 or 2 for
bacterial estimate shall be acceptable for use in
the processing and manufacturing of dairy prod-
ucts for human consumption.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.7]

§194.8, GRADES OF MILKGRADES OF MILK, §194.8

194.8 Unacceptable milk.
Milk acceptable from the standpoint of organo-

leptic examination, containing no excessive extra-
neousmatter and classified in excess of three hun-
dred thousand for bacterial estimate, may be used
in the processing and manufacturing of dairy
products for human consumption for a period of
seven consecutive days.
After a week another quality test must be per-

formed on the producer’s milk. If two of the last
four consecutive bacterial counts exceed the class

2 standard, the department shall deliver, or re-
quire the purchaser to deliver, a written notice to
the producer. An additional sample shall be taken
at least three days after taking the previous sam-
ple, but within twenty-one days following delivery
of the notice. The department shall immediately
suspend the permit of the producer or immediate-
ly institute legal proceedings to restrain produc-
tion if the class 2 standard is violated according to
three of the last five bacterial counts.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.8]
84 Acts, ch 1120, §2; 92 Acts, ch 1081, §4

§194.9, GRADES OF MILKGRADES OF MILK, §194.9

194.9 Unlawful milk.
Milk, which from the standpoint of organoleptic

examination is not acceptable, or which contains
excessive extraneousmatter or which by three out
of five bacterial estimate tests is classified in ex-
cess of three hundred thousand, or which contains
material evidencing production from a mastitic
cow, orwhich contains chemicals,medicines, or ra-
dioactive agents deleterious to health, is unlawful
for the manufacture of dairy products for human
consumption.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.9]
84 Acts, ch 1120, §3; 92 Acts, ch 1081, §5

§194.10, GRADES OF MILKGRADES OF MILK, §194.10

194.10 Milk purchased on basis of grade.
All purchases and deliveries of milk and cream

for the manufacture of dairy products shall be
made on the basis of grades and definitions set
forth in this chapter.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.10]

§194.11, GRADES OF MILKGRADES OF MILK, §194.11

194.11 Price differential.
All purchasers and receivers of milk for the

manufacture of dairy products for human con-
sumption shallmaintain a reasonable price differ-
ential between the grades ofmilk as defined by the
bacterial estimate tests. This price differential
shall not be less than five percent of the price for
grade one milk.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.11]

§194.12, GRADES OF MILKGRADES OF MILK, §194.12

194.12 through 194.16 Repealed by 2002
Acts, ch 1148, § 9, 11.

Licenses requiring renewal under former sections 194.12 – 194.14 to be
treated as permits requiring renewal under §192.111 and §194.3A; 2002
Acts, ch 1148, §10, 11

§194.17, GRADES OF MILKGRADES OF MILK, §194.17

194.17 Records.
Each creamery, cheese factory or milk process-

ing plant shall maintain records of all purchases
and receipts of milk from individual producers.
These records must show:
1. Name of producer.
2. Date of delivery.
3. Quantity delivered.
4. Grade assigned.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.17]
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§194.18, GRADES OF MILKGRADES OF MILK, §194.18

194.18 Coloring unlawful milk.
A person who holds a milk hauler permit or a

milk grader permit pursuant to section 192.111
may mix a harmless coloring matter in unlawful
milk as provided in section 194.9 to prevent the
unlawful milk from being processed and used in
any form for human consumption.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.18]
97 Acts, ch 94, §9; 2002 Acts, ch 1148, §7, 11
Section amended

§194.19, GRADES OF MILKGRADES OF MILK, §194.19

194.19 Licenses for collection vehicles —
fees. Repealed by 2002 Acts, ch 1148, § 9, 11.

§194.20, GRADES OF MILKGRADES OF MILK, §194.20

194.20 Inspection fees — grade “B” milk.
A purchaser of milk from a grade “B” milk pro-

ducer shall pay an inspection fee not greater than
one-half cent per hundredweight. The fee is pay-
able monthly to the department at a time pre-
scribed by the department. Fees collected under
this section shall be deposited and used as re-
quired in section 192.111.
88 Acts, ch 1152, §10; 91 Acts, ch 74, §22; 92

Acts, ch 1081, §8; 92 Acts, ch 1163, §47; 94 Acts, ch
1107, §43

§194.21, GRADES OF MILKGRADES OF MILK, §194.21

194.21 Bulk tanks on farms for milk.
Any producer using a bulk tank for cooling and

storage of milk to be used for manufacturing pur-
poses shall have an enclosed milk room which
shall conform to the standards provided by this
section. The floor shall be constructed of concrete
or other impervious material, maintained in good
repair, and graded to provide proper drainage. The
walls and ceilings of the room shall be sealed and
constructed of smooth easily cleaned material. All
windows shall be screened and doors shall be self-
closing. It shall be well ventilated and must meet
the following requirements:

1. The bulk tank shall not be located over a
drain or under a ventilator.
2. The hose port shall be located in an exterior

wall and fitted with a tight self-closing door.
3. A two hundred twenty volt lock type electri-

cal connectionwith ground andweatherproof type
receptacle and switchbox shall be provided near
the hose port.
4. Eachmilk roomshall have an adequate sup-

ply of water readily accessible with facilities for
heating thewater, to insure the cleaning and sani-
tizing of the bulk tank, utensils and equipment
and the keeping of the milk room clean.
5. No lights shall be placed directly over the

bulk tank.
6. The bulk tank shall be properly located in

themilk room for easy access to all areas for clean-
ing and servicing.
7. The enforcement of this section shall be ad-

ministered by the department of agriculture and
land stewardship.
8. Any person violating any provisions of this

section shall be guilty of a simple misdemeanor.
[C66, §192.43; C71, 73, 75, 77, 79, 81, §192.66]
CS91, §194.21

§194.22, GRADES OF MILKGRADES OF MILK, §194.22

194.22 through 194.24 Reserved.

§194.25, GRADES OF MILKGRADES OF MILK, §194.25

194.25 Violations and penalties.
1. Except as provided in subsection 2, a person

who, in person or by an agent or employee, willful-
ly violates any requirement of this chapter shall be
guilty of a simple misdemeanor.
2. A person in violation of section 194.3A is

subject to the same civil penalty as applied to that
person as provided in section 192.113.
[C62, 66, 71, 73, 75, 77, 79, 81, §194.20]
C89, §194.25
2002 Acts, ch 1148, §8, 11
Section amended

CREAM GRADING, Ch 195Ch 195, CREAM GRADING

CHAPTER 195
Ch 195

CREAM GRADING

Repealed by 97 Acts, ch 94, §10

EGG HANDLERS, Ch 196Ch 196, EGG HANDLERS

CHAPTER 196
Ch 196

EGG HANDLERS

196.1 Definitions.
196.2 Enforcement.
196.3 Egg handler’s license and fee.
196.4 Producers and hatcheries exempt.
196.5 Candling and grading capability.
196.6 Candling and grading room.
196.7 Candling and grading prior to sale.

196.8 Quality — storage.
196.9 Eggs unfit for human food.
196.10 Labeling.
196.11 Storage.
196.12 Transportation.
196.13 Records.
196.14 Penalty.



1834§196.1, EGG HANDLERS

§196.1, EGG HANDLERSEGG HANDLERS, §196.1

196.1 Definitions.
Unless the context otherwise requires:
1. “Candling” means the careful examination

of each shell egg and the elimination of those eggs
determined unfit for human consumption.
2. “Consumer” means a person who buys eggs

for personal consumption.
3. “Department” means the department of in-

spections and appeals, as established in section
10A.102.
4. “Egg handler” or “handler” means a person

who buys or sells eggs, or uses eggs in the prepara-
tion of human food. “Egg handler” or “handler”
does not include a retailer, a consumer, an estab-
lishment, or a producer who sells eggs as provided
in section 196.4.
5. “Establishment” means any place in which

eggs are offered or sold as human food for con-
sumption by its employees, students, patrons, cus-
tomers, residents, inmates or patients or as an in-
gredient in food offered or sold in a form ready for
immediate consumption.
6. “Grading” means classifying each shell egg

by weight and grading in accordance with egg
grading standards approved by the United States
government as of July 1, 1985, pursuant to the
Agricultural Marketing Act of 1946, 7 U.S.C.
§ 1621 et seq.
7. “Nest run eggs” means eggs which have not

been denatured, candled, graded, processed or la-
beled.
8. “Package”means the same as defined in sec-

tion 189.1.
9. “Producer” means a person who owns layer

type chickens.
10. “Retailer” means a person who sells eggs

directly to consumers except a producer who sells
eggs under the provisions of section 196.4.
[C24, 27, 31, 35, 39, §3107; C46, 50, 54, §196.7;

C58, 62, 66, 71, 73, 75, §196.3, 196.11; C77, 79, 81,
§196.1]
85 Acts, ch 195, §20; 95 Acts, ch 7, §1, 2
Further definitions, see §189.1

§196.2, EGG HANDLERSEGG HANDLERS, §196.2

196.2 Enforcement.
The department shall enforce this chapter, and

may adopt rules pursuant to chapter 17A and con-
sistent with regulations of the United States gov-
ernment as they exist on July 1, 1985, pursuant to
the Agricultural Marketing Act of 1946, 7 U.S.C.
§ 1621 et seq., and the Egg Products Inspection
Act of 1970, 21 U.S.C. § 1044 et seq.
[C24, 27, 31, 35, 39, §3111; C46, 50, 54, §196.11;

C58, 62, 66, 71, 73, 75, 77, 79, 81, §196.2]
85 Acts, ch 195, §21; 95 Acts, ch 7, §3

§196.3, EGG HANDLERSEGG HANDLERS, §196.3

196.3 Egg handler’s license and fee.
Every egg handler shall obtain an annual li-

cense from the department. The fee for the license
shall be determined on the basis of the total num-
ber of eggs purchased or handled during the pre-

cedingmonth of April in each calendar year as fol-
lows:
1. Less than one hundred twenty-five cases

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $15.00
2. One hundred twenty-five cases or more but

less than two hundred fifty cases $35.00. . . . . .
3. Two hundred fifty cases or more but less

than one thousand cases $50.00. . . . . . . . . . . . . .
4. One thousand cases or more but less than

five thousand cases $100.00. . . . . . . . . . . . . . . . . .
5. Five thousand cases or more but less than

ten thousand cases $175.00. . . . . . . . . . . . . . . . . .
6. Ten thousand cases or more $250.00. . . .
The license shall expire one year after its date of

issue. For the purpose of determining fees, a case
shall be thirty dozen eggs. All fees collected shall
be remitted to the treasurer of state for deposit in
the general fund of the state.
If an egg handler is not operating during the

month of April, the department shall estimate the
volume of eggs purchased or handled, or both, and
may revise the fee based on threemonths of opera-
tion.
[C24, 27, 31, 35, 39, §3101, 3103; C46, 50, 54,

§196.1, 196.3; C58, 62, 66, 71, 73, 75, §196.4, 196.6;
C77, 79, 81, §196.3]

§196.4, EGG HANDLERSEGG HANDLERS, §196.4

196.4 Producers and hatcheries exempt.
Producerswho sell eggs produced exclusively by

their own flocks directly to handlers, or to consum-
ers, shall not be required to demonstrate to the de-
partment or theUnited States department of agri-
culture inspector their capability to perform can-
dling and grading.
A hatchery shall obtain an egg handler’s license

pursuant to section 196.3 if it purchases eggs
which are not used for hatching purposes.
[C24, 27, 31, 35, 39, §3102; C46, 50, 54, §196.2;

C58, 62, 66, 71, 73, 75, §196.5; C77, 79, 81, §196.4]

§196.5, EGG HANDLERSEGG HANDLERS, §196.5

196.5 Candling and grading capability.
Each person who candles and grades eggs shall

demonstrate to the satisfaction of the department
or theUnited States department of agriculture in-
spector, the capability to perform candling and
grading.
[C24, 27, 31, 35, 39, §3109; C46, 50, 54, §196.9;

C58, 62, 66, 71, 73, 75, §196.7, 196.8; C77, 79, 81,
§196.5]

§196.6, EGG HANDLERSEGG HANDLERS, §196.6

196.6 Candling and grading room.
An egg handler’s license shall be obtained from

the department for each location at which eggs
will be candled and graded. Before a license is is-
sued for each location candling eggs, the depart-
ment shall make a careful survey of the premises
and determine that the premises contain proper
facilities for candling and grading.
[C24, 27, 31, 35, 39, §3109; C46, 50, 54, §196.6,

196.9; C58, 62, 66, 71, 73, 75, §196.13; C77, 79, 81,
§196.6]
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§196.7, EGG HANDLERSEGG HANDLERS, §196.7

196.7 Candling and grading prior to sale.
All eggs offered for sale by an egg handler to a

retailer, an establishment or a consumer, shall be
candled and graded.
[C24, §3108; C27, 31, 35, §3108, 3112-b1; C39,

§3112.1; C46, 50, 54, §196.8, 196.13; C58, 62, 66,
71, 73, 75, §196.12, 196.14; C77, 79, 81, §196.7]

§196.8, EGG HANDLERSEGG HANDLERS, §196.8

196.8 Quality — storage.
1. All eggs offered for sale to an establishment

must be no lower than United States department
of agriculture consumer grade “B”. From the time
of candling and grading until they reach the con-
sumer, all eggs designated for human consump-
tion shall be held at a temperature not to exceed
forty-five degrees Fahrenheit or seven degrees
Celsius ambient temperature. The forty-five de-
grees Fahrenheit or seven degrees Celsius ambi-
ent temperature requirement applies to any place
or room in which eggs are stored, except inside a
vehicle during transportation where the ambient
temperature may exceed forty-five degrees Fahr-
enheit or seven degrees Celsius, provided the
transport vehicle is equipped with refrigeration
units capable of delivering air at a temperature
not greater than forty-five degrees Fahrenheit or
seven degrees Celsius and capable of cooling the
vehicle to a temperature not greater than forty-
five degrees Fahrenheit or seven degrees Celsius.
All shell eggs shall be kept from freezing.
2. Notwithstanding subsection 1, eggs gath-

ered for sale at a poultry show from fowl exhibited
at the show, which show has received financial as-
sistance from the state in prior fiscal years, shall
be exempt from the storage temperature and con-
sumer grade quality requirements contained in
subsection 1.
[C27, 31, 35, §3112-b1; C39, §3112.1; C46, 50,

54, §196.13; C58, 62, 66, 71, 73, 75, §196.14; C77,
79, 81, §196.8]
97 Acts, ch 192, §1; 2001 Acts, ch 176, §15

§196.9, EGG HANDLERSEGG HANDLERS, §196.9

196.9 Eggs unfit for human food.
Eggs determined to be unfit for human food un-

der title 21, section 1034 of theUnited States Code
as amended to July 1, 1985 shall not be bought or
sold or offered for purchase or sale by any person
unless the eggs are denatured so that they cannot
be used for human food.
[C24, 27, 31, 35, 39, §3104, 3105, 3108;C46, 50,

54, §196.4, 196.5, 196.8; C58, 62, 66, 71, 73, 75,
§196.10; C77, 79, 81, §196.9]
85 Acts, ch 195, §22

§196.10, EGG HANDLERSEGG HANDLERS, §196.10

196.10 Labeling.
Sections 189.9 to 189.12 shall apply to the label-

ing of packaged eggs which have been candled and
graded if not inconsistent with the provisions of
this chapter. All cases of loose packed eggs sold in
this state shall identify the egg handler’s name or
license number or United States department of
agriculture plant number, and, the grade of the
eggs contained in the case. Each carton containing
eggs for retail sale in Iowa which have been
candled and graded shall be marked with the
grade and size of the eggs contained, the date they
were packed, and the name and address of the dis-
tributor or packer.
[C24, 27, 31, 35, 39, §3110; C46, 50, 54, §196.10;

C58, 62, 66, 71, 73, 75, §196.16; C77, 79, 81,
§196.10]

§196.11, EGG HANDLERSEGG HANDLERS, §196.11

196.11 Storage.
The provisions of section 189.28 shall not apply

to eggs.
[C58, 62, 66, 71, 73, 75, §196.19; C77, 79, 81,

§196.11]

§196.12, EGG HANDLERSEGG HANDLERS, §196.12

196.12 Transportation.
Vehicles used to transport eggs from the point of

production to an egg handler or between handlers
shall be kept in sanitary condition and shall be en-
closed. However, this section shall not apply to
producers transporting their own eggs to a
handler.
[C58, 62, 66, 71, 73, 75, §196.20; C77, 79, 81,

§196.12]

§196.13, EGG HANDLERSEGG HANDLERS, §196.13

196.13 Records.
Handlers shall keep a record for three years of

each of their purchases and sales of eggs, includ-
ing the date of the transaction, the names of the
parties, the grade, or nest run, and the quantity of
eggs being purchased or sold.
[C77, 79, 81, §196.13]

§196.14, EGG HANDLERSEGG HANDLERS, §196.14

196.14 Penalty.
Anypersonwhoviolates aprovision of this chap-

ter shall be guilty of a simple misdemeanor. In
addition, if the offender is a handler or a retailer,
the court for the third offense shall suspend the of-
fender’s license for thirty days; for the fourth and
any subsequent offense, such license shall be re-
voked for a period of one year.
[C58, 62, 66, 71, 73, 75, §196.18; C77, 79, 81,

§196.14]
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IOWA EGG COUNCIL, Ch 196ACh 196A, IOWA EGG COUNCIL

CHAPTER 196A
Ch 196A

IOWA EGG COUNCIL

Transferred to chapter 184;
98 Acts, ch 1032, §11; 98 Acts, ch 1038, §13

Former §196A.25 repealed by
98 Acts, ch 1038, §14

POULTRY AND DOMESTIC FOWLS, Ch 197Ch 197, POULTRY AND DOMESTIC FOWLS

CHAPTER 197
Ch 197

POULTRY AND DOMESTIC FOWLS

Meat and poultry inspection, chapter 189A

197.1 License.
197.2 Fee.
197.3 Record.

197.4 Inspection of.
197.5 Enforcement.
197.6 Violations.

______________

§197.1, POULTRY AND DOMESTIC FOWLSPOULTRY AND DOMESTIC FOWLS, §197.1

197.1 License.
Every person, partnership, or corporation en-

gaged in the business of buying for the market,
poultry or domestic fowls from the producer there-
of, shall obtain a license from the department for
each establishment at which said business is con-
ducted.
The word “producer” as herein used shall in-

clude anyone not a licensed dealer who has ac-
quired such poultry or domestic fowls other than
through a licensed dealer.
[C27, 31, 35, §3112-b2; C39, §3112.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §197.1]
Further definitions, see §189.1

§197.2, POULTRY AND DOMESTIC FOWLSPOULTRY AND DOMESTIC FOWLS, §197.2

197.2 Fee.
The license fee shall be three dollars per annum,

and each license shall expire on March 1 after the
date of issue.
[C27, 31, 35, §3112-b3; C39, §3112.3; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §197.2]

§197.3, POULTRY AND DOMESTIC FOWLSPOULTRY AND DOMESTIC FOWLS, §197.3

197.3 Record.
Each licensee shall keep such records as the de-

partment shall require, as to date of purchase,

name and residence of seller and number and de-
scription of such poultry or domestic fowls pur-
chased from the producer.
[C27, 31, 35, §3112-b4; C39, §3112.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §197.3]

§197.4, POULTRY AND DOMESTIC FOWLSPOULTRY AND DOMESTIC FOWLS, §197.4

197.4 Inspection of.
Such records as are required by the department

to be kept by such licensee shall be open to inspec-
tion by any peace officer at any reasonable time.
[C27, 31, 35, §3112-b5; C39, §3112.5; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §197.4]

§197.5, POULTRY AND DOMESTIC FOWLSPOULTRY AND DOMESTIC FOWLS, §197.5

197.5 Enforcement.
The department shall be charged with the duty

of the enforcement of this chapter.
[C27, 31, 35, §3112-b6; C39, §3112.6; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §197.5]

§197.6, POULTRY AND DOMESTIC FOWLSPOULTRY AND DOMESTIC FOWLS, §197.6

197.6 Violations.
Any person who shall violate the provisions of

this chapter shall, for each offense, be deemed
guilty of a simple misdemeanor.
[C27, 31, 35, §3112-b7; C39, §3112.7; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §197.6]

COMMERCIAL FEED, Ch 198Ch 198, COMMERCIAL FEED

CHAPTER 198
Ch 198

COMMERCIAL FEED

198.1 Short title.
198.2 Enforcing official.
198.3 Definitions.
198.4 Licenses.
198.5 Labeling.

198.6 Misbranding.
198.7 Adulteration.
198.8 Prohibited acts.
198.9 Inspection fees and reports.
198.10 Rules.
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198.11 Inspection, sampling and analysis.
198.12 Detained commercial feeds.
198.13 Penalties.

198.14 Co-operation with other entities.
198.15 Publication.

______________

§198.1, COMMERCIAL FEEDCOMMERCIAL FEED, §198.1

198.1 Short title.
This chapter shall be known as the “Iowa Com-

mercial Feed Law”.
[C66, 71, 73, 75, 77, 79, 81, §198.1]
90 Acts, ch 1165, §1

§198.2, COMMERCIAL FEEDCOMMERCIAL FEED, §198.2

198.2 Enforcing official.
This chapter shall be administered by the secre-

tary of agriculture.
[C66, 71, 73, 75, 77, 79, 81, §198.2]

§198.3, COMMERCIAL FEEDCOMMERCIAL FEED, §198.3

198.3 Definitions.
For the purposes of this chapter:
1. “Brand name”means anyword, name, sym-

bol, or device or any combination thereof, identify-
ing the commercial feed of a distributor anddistin-
guishing it from that of others.
2. “Broker” means a person, other than a li-

censedmanufacturer, who distributes commercial
feed or commercial feed ingredients to a manufac-
turer.
3. “Commercial feed” means all materials or a

combination of materials which are distributed or
intended for distribution for use as feed or formix-
ing in feed, unless such materials are specifically
exempted. Unmixed whole seeds and physically
altered entire unmixed seeds, when such whole or
physically altered seeds are not chemically
changed or are not adulterated within the mean-
ing of section 198.7, subsection 1, are exempt. The
secretary by rulemay exempt from this definition,
or from specific provisions of this chapter, com-
modities such as hay, straw, stover, silage, cobs,
husks, hulls and individual chemical compounds
or substances when such commodities, com-
pounds or substances are not intermixed or mixed
with other materials, and are not adulterated
within the meaning of section 198.7, subsection 1.
4. “Contract feeder”means a person who as an

independent contractor, feeds commercial feed to
animals pursuant to a contractwhereby such com-
mercial feed is supplied, furnished or otherwise
provided to such person and whereby such per-
son’s remuneration is determined all or in part by
feed consumption, mortality, profits or amount or
quality of product.
5. “Customer-formula feed” means commer-

cial feedwhich consists of amixture of commercial
feeds or feed ingredients, or both, each batch of
which ismanufacturedaccording to the specific in-
structions of the final purchaser.
6. “Distribute” means either of the following:
a. To offer for sale, sell, exchange, or barter

commercial feed.
b. To supply, furnish, or otherwise provide

commercial feed to a contract feeder.
7. “Distributor” means any person who dis-

tributes.
8. “Drug”means anyarticle intended for use in

the diagnosis, cure, mitigation, treatment or pre-
vention of disease in animals other than man and
articles other than feed intended to affect the
structure or any function of the animal body.
9. “Feed ingredient”means each of the constit-

uent materials making up a commercial feed.
10. “Label” means a display of written,

printed, or graphic matter upon or affixed to the
container in which a commercial feed is distrib-
uted, or on the invoice or delivery slip with which
a commercial feed is distributed.
11. “Labeling”means all labels and other writ-

ten, printed or graphic matter upon a commercial
feed or any of its containers orwrappers or, accom-
panying such commercial feed.
12. “Manufacture” means to grind, mix or

blend or further process a commercial feed for dis-
tribution.
13. “Mineral feed” means a commercial feed

intended to supply primarily mineral elements or
inorganic nutrients.
14. “Official sample” means a sample of feed

taken by the secretary or the secretary’s agent in
accordance with the provisions of section 198.11,
subsection 3, 5 or 6.
15. “Percent” or “percentages” means percent-

ages by weight.
16. “Pet”means any domesticated animal nor-

mally maintained in or near the household of the
owner thereof.
17. “Pet food”means any commercial feed pre-

pared and distributed for consumption by dogs or
cats.
18. “Product name” means the name of the

commercial feed which identifies it as to kind,
class, or specific use.
19. “Specialty pet” means any domesticated

animal pet normallymaintained in a cage or tank,
such as, but not limited to, gerbils, hamsters, ca-
naries, psittacine birds, mynahs, finches, tropical
fish, goldfish, snakes and turtles.
20. “Specialty pet food”means any commercial

feed prepared and distributed for consumption by
specialty pets.
21. “Ton” means a net weight of two thousand

pounds avoirdupois.
[S13, §5077-a8; C24, 27, 31, 35, 39, §3113; C46,

50, 54, 58, 62, §198.1; C66, 71, 73, 75, 77, 79, 81,
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§198.3]
86 Acts, ch 1245, §642; 90 Acts, ch 1165, §2 – 4;

91 Acts, ch 97, §24; 98 Acts, ch 1046, §1
Further definitions, see §189.1

§198.4, COMMERCIAL FEEDCOMMERCIAL FEED, §198.4

198.4 Licenses.
1. This section shall apply to any person:
a. Whomanufactures a commercial feed with-

in the state.
b. Whodistributes a commercial feed in or into

the state.
c. Whose name appears on the label of a com-

mercial feed as guarantor.
The person shall obtain a license, for each facili-

ty which distributes in or into the state, authoriz-
ing the person to manufacture or distribute com-
mercial feed before the person engages in such ac-
tivity. Any person who makes only retail sales of
commercial feed which bears labeling or other ap-
proved indication that the commercial feed is from
a licensedmanufacturer, guarantor, or distributor
who has assumed full responsibility for the ton-
nage inspection fee due under section 198.9 is not
required to obtain a license.
A broker shall not distribute a commercial feed

in this state without first obtaining a license from
the secretary issued on forms provided by the sec-
retary. The formsmust identify the broker’s name
and place of business.
2. A person obtaining a license under this sec-

tion shall pay to the secretary a license fee of ten
dollars. Fees relating to the issuance of licenses
shall be paid by July 1 of each year.
[S13, §5077-a9; C24, 27, 31, 35, 39, §3117; C46,

50, 54, 58, 62, §198.7; C66, 71, 73, §198.4, 198.5;
C75, 77, 79, 81, §198.4]
90 Acts, ch 1165, §5; 98 Acts, ch 1046, §2

§198.5, COMMERCIAL FEEDCOMMERCIAL FEED, §198.5

198.5 Labeling.
A commercial feed shall be labeled as follows:
1. In case of a commercial feed, except a

customer-formula feed, it shall be accompanied by
a label bearing the following information:
a. The net weight.
b. The product name and the brand name, if

any, under which the commercial feed is distrib-
uted.
c. The guaranteed analysis stated in such

terms as the secretary by rule determines is re-
quired to advise the user of the composition of the
feed or to support claims made in the labeling. In
all cases the substances or elements must be de-
terminable by laboratory methods such as the
methods published by the association of official
analytical chemists.
d. An ingredient statement containing the

common or usual name of each ingredient used in
the manufacture of the commercial feed. Howev-
er, the secretary by rule may permit the use of a
collective term for a group of ingredients which
perform a similar function, or the secretary may
exempt such commercial feeds, or any group of

them, from this requirement if the secretary finds
that a statement is not required in the interest of
consumers.
e. The name and principal mailing address of

the manufacturer or the person responsible for
distributing the commercial feed.
f. Adequate directions for use for all commer-

cial feeds containing drugs and for such other
feeds as the secretary may require by rule as nec-
essary for their safe and effective use.
g. Such precautionary statements as the sec-

retary by rule determines are necessary for the
safe and effective use of the commercial feed.
2. In the case of a customer-formula feed, it

shall be accompanied by a label, invoice, delivery
slip or other shipping document, bearing the fol-
lowing information:
a. Name and address of the manufacturer.
b. Name and address of the purchaser.
c. Date of delivery.
d. The product name and brand name, if any,

and the net weight of each commercial feed used
in themixture, and the netweight of each other in-
gredient used.
e. Adequate directions for use for all customer-

formula feeds containing drugs and for such other
feeds as the secretary may require by rule as nec-
essary for their safe and effective use.
f. Such precautionary statements as the secre-

tary by rule determines are necessary for the safe
and effective use of the customer-formula feed.
g. If a drug-containing product is used, infor-

mation relating to the purpose of the medication
in the form of a claim statement, plus the estab-
lishedname of each active drug ingredient and the
level of each drug used in the final mixture.
[S13, §5077-a6, -a7; SS15, §5077-a6, -a7; C24,

27, 31, 35, 39, §3114 – 3116; C46, 50, 54, 58, 62,
§198.2, 198.5, 198.6; C66, 71, 73, §198.6; C75, 77,
79, 81, §198.5]
90 Acts, ch 1165, §6, 7; 91 Acts, ch 97, §25

§198.6, COMMERCIAL FEEDCOMMERCIAL FEED, §198.6

198.6 Misbranding.
A commercial feed shall be deemed to be mis-

branded:
1. If its labeling is false or misleading in any

particular.
2. If it is distributed under the name of anoth-

er commercial feed.
3. If it is not labeled as required in section

198.5.
4. If it is not a commercial feed as defined in

section 198.3.
5. If anyword, statement, or other information

required by this chapter to appear on the label is
not prominently and conspicuously placed thereon
and in such terms as to render it likely to be read
and understood by the ordinary individual under
customary conditions of purchase and use.
[C66, 71, 73, §198.9; C75, 77, 79, 81, §198.6]
90 Acts, ch 1165, §8
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§198.7, COMMERCIAL FEEDCOMMERCIAL FEED, §198.7

198.7 Adulteration.
A commercial feed shall be deemed to be adul-

terated:
1. a. If it bears or contains any poisonous or

deleterious substance which may render it injuri-
ous to health; but in case the substance is not an
added substance, such commercial feed shall not
be considered adulterated under this subsection if
the quantity of such substance in such commercial
feed does not ordinarily render it injurious to
health.
b. If it bears or contains any added poisonous,

added deleterious, or added nonnutritive sub-
stance which is unsafe within the meaning of sec-
tion 406 of the federal Food, Drug, and Cosmetic
Act, other than one which is a pesticide chemical
in or on a raw agricultural commodity or a food ad-
ditive.
c. If it is, or it bears or contains any food addi-

tive which is unsafe within the meaning of section
409 of the federal Food, Drug, and Cosmetic Act.
d. If it is a raw agricultural commodity and it

bears or contains a pesticide chemical which is un-
safe within the meaning of section 408, subpara-
graph “a” of the federal Food, Drug, and Cosmetic
Act, provided, that where a pesticide chemical has
been used in or on a raw agricultural commodity
in conformity with an exemption granted or a tol-
erance prescribed under section 408 of the federal
Food, Drug, and Cosmetic Act and such raw agri-
cultural commodity has been subjected to process-
ing such as canning, cooking, freezing, dehydrat-
ing or milling, the residue of such pesticide chemi-
cal remaining in or on such processed feed shall
not be deemed unsafe if such residue in or on the
raw agricultural commodity has been removed to
the extent possible in good manufacturing prac-
tice and the concentration of such residue in the
processed feed is not greater than the tolerance
prescribed for the raw agriculture commodity un-
less the feeding of such processed feed will result
or is likely to result in a pesticide residue in the ed-
ible product of the animal, which is unsafe within
the meaning of section 408, subparagraph “a” of
the federal Food, Drug, and Cosmetic Act.
e. If it is, or it bears or contains any color addi-

tive which is unsafe within the meaning of section
706 of the federal Food, Drug, and Cosmetic Act.
f. If it is, or it bears or contains a new animal

drug which is unsafe within the meaning of the
federal Food, Drug, and Cosmetic Act, 21 U.S.C.
§ 512.
2. If any valuable constituent has been in

whole or in part omitted or abstracted therefrom
or any less valuable substance substituted there-
for.
3. If its composition or quality falls below or

differs from that which it is purported or is repre-
sented to possess by its labeling.
4. If it contains a drug and the methods used

in or the facilities or controls used for itsmanufac-
ture, processing, or packaging do not conform to
current good manufacturing practice rules pro-
mulgated by the secretary to assure that the drug
meets the requirement of this chapter as to safety
and has the identity and strength and meets the
quality and purity characteristics which it pur-
ports or is represented to possess. In promulgat-
ing such rules, the secretary shall adopt the cur-
rent good manufacturing practice regulations for
medicated feed premixes and for medicated feeds
established under authority of the federal Food,
Drug, and Cosmetic Act, unless the secretary de-
termines that they are not appropriate to the con-
ditions which exist in this state.
5. If it contains viable weed seeds in amounts

exceeding the limits which the secretary shall es-
tablish by rule.
[S13, §5077-a13;C24, 27, 31, 35, §3114-d2, 3126;

C39, §3114.2; C46, 50, 54, 58, 62, §198.4, 198.13;
C66, 71, 73, §198.8; C75, 77, 79, 81, §198.7]
90 Acts, ch 1165, §9

§198.8, COMMERCIAL FEEDCOMMERCIAL FEED, §198.8

198.8 Prohibited acts.
It shall be unlawful for any person to:
1. Manufacture or distribute any commercial

feed that is adulterated or misbranded.
2. Adulterate or misbrand any commercial

feed.
3. Distribute agricultural commodities such

as whole seed, hay, straw, stover, silage, cobs,
husks and hulls, which are adulterated within the
meaning of section 198.7, subsection 1.
4. Remove or dispose of a commercial feed in

violation of an order under section 198.12.
5. Fail or refuse to obtain a license in accor-

dance with section 198.4.
6. Violate section 198.13, subsection 6.
7. Fail to pay inspection fees and file reports as

required by section 198.9.
[C75, 77, 79, 81, §198.8]
90 Acts, ch 1165, §10

§198.9, COMMERCIAL FEEDCOMMERCIAL FEED, §198.9

198.9 Inspection fees and reports.
1. An inspection fee to be fixed annually by the

secretary at a rate of not more than sixteen cents
per ton, shall be paid on commercial feed distrib-
uted in this state by the person who first distrib-
utes the commercial feed, subject to the following:
a. The inspection fee is not required on the

first distribution, ifmade to a qualified buyerwho,
with approval from the secretary, shall become re-
sponsible for the fee.
b. A fee shall not be paid on a commercial feed

if the payment has been made by a previous dis-
tributor.
c. A fee shall not be paid on customer-formula

feeds if the inspection fee is paid on the commer-
cial feedswhich are used as components of the cus-
tomer-formula feeds.
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d. Aminimum semiannual fee shall be twenty
dollars.
e. A licensed manufacturer shall pay the in-

spection fee on commercial feed that is fed to live-
stock owned by the licensee.
In the case of a pet food or specialty pet food,

which is distributed in this state in packages of ten
pounds or less, each product shall be registered
and an annual registration fee of fifty dollars for
each product shall be paid by January 1 of each
year in lieu of the per ton rate as provided in this
subsection. The inspection fee shall apply to those
same products distributed in packages of more
than ten pounds.
2. Each personwho is liable for the payment of

such fee shall:
a. File, not later than the last day of January

and July of each year, a semiannual statement,
setting forth the number of net tons of commercial
feeds distributed in this state during the preced-
ing sixmonths and upon filing the statement shall
pay the inspection fee at the rate stated in subsec-
tion 1. Inspection fees which are due and owing
andhavenot been remitted to the secretarywithin
fifteen days following the due date shall have a de-
linquency fee of ten percent of the amount due or
fifty dollars, whichever is greater, added to the
amount due when payment is finally made. The
assessment of this delinquency fee does not pre-
vent the department from taking other actions as
provided in this chapter.
b. Keep such records as may be necessary or

required by the secretary to indicate accurately
the tonnage of commercial feed distributed in this
state, and the secretary shall have the right to ex-
amine such records to verify statements of ton-
nage.
Failure to make an accurate statement of ton-

nage or to pay the inspection fee or comply as pro-
vided in this section is sufficient cause for can-
cellation of the license of the distributor.
3. Fees collected shall be deposited in the gen-

eral fund of the state and shall be subject to the re-
quirements of section 8.60. Moneys deposited un-
der this section shall be used for the payment of
the costs of inspection, sampling, analysis, sup-
portive research, and other expensesnecessary for
the administration of this chapter.
If there is an unencumbered balance of funds

from the fees deposited under this section on June
30 of any fiscal year equal to or exceeding one hun-
dred thousanddollars, the secretary of agriculture
shall reduce the per ton fee provided for in subsec-
tion 1 for the next fiscal year in such amount as
will result in an ending estimated balance of the
fees deposited less costs paid for from those fees
for June 30 of the next fiscal year of one hundred
thousand dollars.
[S13, §5077-a10; C24, 27, 31, 35, 39, §3118 –

3121;C46, 50, 54, 58, 62, §198.8 – 198.12; C66, 71,
73, §198.7; C75, 77, 79, 81, §198.9]
83 Acts, ch 122, §1; 90 Acts, ch 1165, §11 – 14; 91

Acts, ch 97, §26; 91 Acts, ch 260, §1216; 93 Acts, ch
131, §7; 94 Acts, ch 1107, §45; 95 Acts, ch 42, §1; 98
Acts, ch 1032, §7

§198.10, COMMERCIAL FEEDCOMMERCIAL FEED, §198.10

198.10 Rules.
1. The secretary may adopt rules for commer-

cial feeds and pet foods as specifically authorized
in this chapter and other reasonable rules neces-
sary in order to carry out the purpose and intent
of this chapter or to secure the efficient enforce-
ment of this chapter. In the interest of uniformity
the secretary shall adopt any rule based on regula-
tions promulgated under the authority of the fed-
eralFood,Drug, andCosmeticAct, 21U.S.C. § 301
et seq., provided the secretary has the authority
under this chapter to adopt the rule. However, the
secretary is not required to adopt such a rule, if the
secretary determines that the rulewould be incon-
sistentwith this chapter or not appropriate to con-
ditions which exist in this state.
2. Before the issuance, amendment, or repeal

of a rule authorized by this chapter, the secretary
shall publish the proposed rule, amendment, or
notice to repeal an existing rule in a manner rea-
sonably calculated to give interested parties, in-
cluding all current licensees, adequate notice, and
shall afford all interested persons an opportunity
to be heard, orally or in writing, within a reason-
able period of time. After consideration of all
views presented by interested persons, the secre-
tary shall take appropriate action to issue the pro-
posed rule or to amend or repeal an existing rule.
However, if the secretary adopts rules based on
regulations promulgated under the authority of
the federal Food, Drug, and Cosmetic Act, any
amendment ormodification adoptedby theUnited
States secretary of health and human services
shall be adopted automatically under this chapter
without regard to publication of the notice re-
quired by this subsection, unless the secretary by
order specifically determines that an amendment
or modification shall not be adopted.
[C66, 71, 73, §198.11; C75, 77, 79, 81, §198.10]
90 Acts, ch 1165, §15; 91 Acts, ch 97, §27; 95

Acts, ch 42, §2

§198.11, COMMERCIAL FEEDCOMMERCIAL FEED, §198.11

198.11 Inspection, samplingandanalysis.
1. For the purpose of enforcement of this chap-

ter, and in order to determine whether its provi-
sions have been complied with, including whether
or not any operationsmay be subject to such provi-
sions, officers or employees duly designated by the
secretary, upon presenting appropriate creden-
tials, and a written notice to the owner, operator
or agent in charge, are authorized:
a. To enter, during normal business hours, any

factory, warehouse or establishment within the
state in which commercial feeds are manufac-
tured, processed, packed or held for distribution,
or to enter any vehicle being used to transport or
hold such feed.
b. To inspect at reasonable times and within
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reasonable limits and in a reasonable manner,
such factory, warehouse, establishment or vehicle
and all pertinent equipment, finished and unfin-
ished materials, containers and labeling therein.
The inspectionmay include the verification of only
such records, and production and control proce-
dures as may be necessary to determine compli-
ancewith the goodmanufacturingpractice regula-
tions established under section 198.7, subsection
4.
2. A separate notice shall be given for each

such inspection, but a notice shall not be required
for each entry made during the period covered by
the inspection. Each such inspection shall be com-
menced and completed with reasonable prompt-
ness. Upon completion of the inspection, the per-
son in charge of the facility or vehicle shall be so
notified.
3. If the officer or employee making such in-

spection of a factory, warehouse or other establish-
ment has obtained a sample in the course of the in-
spection, upon completion of the inspection and
prior to leaving the premises the officer or employ-
ee shall give to the owner, operator or agent in
charge a receipt describing the samples obtained.
4. If the owner of any factory,warehouse, or es-

tablishment described in subsection 1, or the own-
er’s agent, refuses to admit the secretary or the
secretary’s agent to inspect in accordance with
subsections 1 and2, the secretarymay obtain from
any state court a warrant directing such owner or
the owner’s agent to submit the premises de-
scribed in such warrant to inspection.
5. For the purpose of the enforcement of this

chapter, the secretary or the secretary’s duly des-
ignated agent is authorized to enter upon any pub-
lic or private premises including any vehicle of
transport during regular business hours to have
access to, and to obtain samples, and to examine
records relating to distribution of commercial
feeds.
6. Sampling andanalysis shall be conducted in

accordance with methods published by the associ-
ation of official analytical chemists, or in accor-
dance with other generally recognized methods.
7. The results of all analyses of official samples

shall be forwarded by the secretary to the person
named on the label. When the inspection and
analysis of an official sample indicates a commer-
cial feed has been adulterated or misbranded and
upon request within thirty days following receipt
of the analysis the secretary shall furnish to the li-
censee a portion of the sample concerned.
8. The secretary, in determining for adminis-

trative purposes whether a commercial feed is de-
ficient in any component, shall be guided by the of-
ficial sample as defined in section 198.3, subsec-
tion 14, and obtained and analyzed as provided for
in subsections 3, 5 and 6.
[C66, 71, 73, §198.10; C75, 77, 79, 81, §198.11]
90 Acts, ch 1165, §16

§198.12, COMMERCIAL FEEDCOMMERCIAL FEED, §198.12

198.12 Detained commercial feeds.
1. When the secretary or the secretary’s autho-

rized agent has reasonable cause to believe any lot
of commercial feed is being distributed in violation
of any of the provisions of this chapter or of any of
the rules adopted under this chapter, the secre-
tary or agent may issue and enforce a written or
printed “withdrawal from distribution” order,
warning the distributor not to dispose of the lot of
commercial feed in any manner until written per-
mission is given by the secretary or the court. The
secretary shall release the lot of commercial feed
so withdrawn when the provisions and rules have
been complied with. If compliance is not obtained
within thirty days, the secretary may begin, or
upon request of the distributor shall begin, pro-
ceedings for condemnation.
2. Any lot of commercial feednot in compliance

with said provisions and rules shall be subject to
seizure on complaint of the secretary to a court of
competent jurisdiction in the area in which said
commercial feed is located. In the event the court
finds the said commercial feed to be in violation of
this chapter and order the condemnation of said
commercial feed, it shall be disposed of in any
manner consistentwith the quality of the commer-
cial feed and the laws of the state, provided, that
in no instance shall the disposition of said com-
mercial feed be ordered by the court without first
giving the claimant an opportunity to apply to the
court for release of said commercial feed or for per-
mission to process or relabel said commercial feed
to bring it into compliance with this chapter.
[C66, 71, 73, 75, 77, 79, 81, §198.12]
91 Acts, ch 97, §28

§198.13, COMMERCIAL FEEDCOMMERCIAL FEED, §198.13

198.13 Penalties.
1. Any person convicted of violating any of the

provisions of this chapter or who shall impede,
hinder or otherwise prevent, or attempt to pre-
vent, said secretary or the secretary’s authorized
agent in performance of that person’s duty in con-
nectionwith the provisions of this chapter, shall be
guilty of a simple misdemeanor.
2. Nothing in this chapter shall be construed

as requiring the secretary or the secretary’s repre-
sentative to:
a. Report for prosecution.
b. Institute seizure proceedings.
c. Issue a withdrawal from distribution order,

as a result of minor violations of the chapter, or
when the secretary or representative believes the
public interest will best be served by suitable no-
tice of warning in writing.
3. It shall be the duty of each county attorney

to whom any violation is reported to cause ap-
propriate proceedings to be instituted and prose-
cuted in a court of competent jurisdiction without
delay. Before the secretary reports a violation for
such prosecution, an opportunity shall be given
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the distributor to present the distributor’s view to
the secretary.
4. The secretary may apply for and the court

may grant a temporary or permanent injunction
restraining any person from violating or continu-
ing to violate any of the provisions of this chapter
or any rule promulgated under the chapter not-
withstanding the existence of other remedies at
law. If granted, the injunction shall be issued
without bond.
5. Any person adversely affected by an act, or-

der, or ruling made pursuant to the provisions of
this chapter may within forty-five days thereafter
bring action in the district court for judicial review
of such actions. The form of the proceeding shall
be any which may be provided by statutes of this
state to review decisions of administrative agen-
cies, or in the absence or inadequacy thereof, any
applicable form of legal action, including actions
for declaratory judgments or writs or prohibitory
or mandatory injunctions.
6. Any personwho uses to the person’s ownad-

vantage, or reveals to other than the secretary, or
officers of the department or to the courts when
relevant in any judicial proceeding, any informa-
tion acquired under the authority of this chapter,
concerning any method, records, formulations or
processeswhich as a trade secret is entitled to pro-
tection, is guilty of a serious misdemeanor. This
prohibition shall not be deemed as prohibiting the
secretary, or the secretary’s duly authorized

agent, from exchanging information of a regulato-
ry nature with appointed officials of the United
States government, or of other states, who are
similarly prohibited by law from revealing this in-
formation.
[C66, 71, 73, 75, 77, 79, 81, §198.13]

§198.14, COMMERCIAL FEEDCOMMERCIAL FEED, §198.14

198.14 Co-operation with other entities.
The secretary may co-operate with and enter

into agreements with governmental agencies of
this state, other states, agencies of the federal gov-
ernment, and private associations in order to
carry out the purpose and provisions of this chap-
ter.
[C75, 77, 79, 81, §198.14]

§198.15, COMMERCIAL FEEDCOMMERCIAL FEED, §198.15

198.15 Publication.
The secretary shall publish at least annually, in

forms the secretary deems proper, information
concerning the sales of commercial feeds, together
with data on their production and use as the secre-
tary considers advisable, and a report of the re-
sults of the analyses of official samples of commer-
cial feeds sold within the state as compared with
the analyses guaranteed on the label. However,
the information concerning production and use of
commercial feed shall not disclose the operations
of any person.
[C66, 71, 73, §198.14; C75, 77, 79, 81, §198.15]
91 Acts, ch 97, §29
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§199.1, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.1

199.1 Definitions.
For the purpose of this chapter or as used in la-

beling of seed:
1. “Advertisement”means all representations,

other than those on the label, relating to seed
within the scope of this chapter.
2. “Agricultural seed”means grass, forage, ce-

real, oil, fiber, and any other kind of crop seed com-
monly recognized within this state as agricultural

seed, lawn seed, vegetable seed, or seed mixtures.
Agricultural seedmay include any additional seed
the secretary designates by rules.
3. “Certifying agency”means an agency autho-

rized under the laws of a state, territory, or posses-
sion to officially certify seed and which has stan-
dards and procedures approved by the United
States secretary of agriculture to assure genetic
purity and identity of the seed certified, or an
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agency of a foreign country determined by the
United States secretary of agriculture to adhere to
the procedures and standards for seed certifica-
tion comparable to those adhered to generally by
seed certifying agencies in the United States.
4. “Coated seed”means seed that has been en-

capsulated or coveredwith a substance other than
those defined as “inoculated seed” or “treated
seed”. Pelleted seed is a subclass of “coated seed”.
5. “Conditioning” means cleaning to remove

chaff, sterile florets, immature seed, weed seed,
inert matter, and other crop seed; scarifying;
blending to obtain uniform quality; or any other
operation which may change the purity or ger-
mination of the seed and require retesting to de-
termine the quality of the seed.
6. “Cultivar” or “variety” means a cultivated

subdivision of a kind of plant that may be charac-
terized by growth habits, fruit, seed, or other char-
acteristics, by which it can be differentiated from
other plants of the same kind.
7. “Hybrid” means the first generation seed

produced by controlled pollination of two inbred
lines to produce a single cross; an inbred line and
a single cross of two unrelated inbred lines to pro-
duce a three-way cross; an inbred line and a single
cross of two related lines to produce a modified
single cross; two single crosses to produce a double
cross; an inbred line or a single crosswith an open-
pollinated or synthetic cultivar to produce amodi-
fied cultivar cross; or a cross of two open-polli-
nated or synthetic cultivars to produce a cultivar
cross. The second or subsequent generation from
such crosses are not hybrids. Hybrid designations
shall be treated as cultivar names.
8. “Inoculant for leguminous plants” means a

bacterial culture, or material containing bacteria,
that is represented as causing the formation of
nodules and aiding the growth of leguminous
plants by the fixation of nitrogen.
9. “Inoculated seed” means seed to which has

been added a substance containing the cells,
spores or mycelia of microorganisms for which a
claim is made.
10. “Kind” means one or more related species

or subspecies which singly or collectively are
known by one common name.
11. “Labeling”means all labels and other writ-

ten, printed, or graphic representations, in any
form, accompanying and pertaining to seed,
whether in bulk or in containers, and includes in-
voices.
12. “Mixture” or “blend” means a combination

of seed of more than one kind or variety if present
in excess of five percent of the whole.
13. “Multiline cultivar”means a planned com-

bination of two or more near-isogenic lines of a
normally self-fertilizing kind of crop.
14. “Noxious weed seed” shall be divided into

two classes, “primary noxious weed seed” and “sec-
ondary noxious weed seed” which are defined in
paragraphs “a” and “b” of this subsection. The sec-

retary, upon the recommendation of the dean of
agriculture, Iowa State University of science and
technology, shall adopt as a rule, after public hear-
ing, pursuant to chapter 17A, the list of seed clas-
sified as “primary noxious weed seed” and “secon-
dary noxious weed seed”.
a. “Primary noxious weed seed” are the seed of

perennialweeds that reproduce by seedandbyun-
derground roots or stems and which, when estab-
lished, are highly destructive and difficult to con-
trol in this state by good cultural practices. For
the purpose of this chapter and the sale of seed,
primary noxious weeds in this state are the seeds
of:
(1) Quack grass — Agropyron repens (L.)

Beauv.
(2) Canada thistle — Cirsium arvense (L.)

Scop.
(3) Perennial sow thistle — Sonchus arvensis

L.
(4) Perennial pepper grass (hoary cress) —

Cardaria draba (L.) Desv.
(5) European morning-glory (field bindweed)

— Convolvulus arvensis L.
(6) Horse nettle — Solanum carolinense L.
(7) Leafy spurge — Euphorbia esula L.
(8) Russian knapweed—Centaurea repens L.
b. “Secondary noxious weed seed” are the seed

of weeds that are very objectionable in fields,
lawns, or gardens in this state, but can be con-
trolled by good cultural practices. For the purpose
of this chapter and the sale of seed, the secondary
noxious weed seeds in this state are the seeds of:
(1) Wild carrot — Daucus carota L.
(2) Sour dock (curly dock) —Rumex crispus L.
(3) Smooth dock — Rumex altissimus Wood.
(4) Sheep sorrel (red sorrel) — Rumex aceto-

sella L.
(5) Butterprint (velvet leaf) — Abutilon

theophrasti Medic.
(6) Mustards — Brassica juncea (L.) Coss., Si-

napis arvensis L. and B. nigra (L.) Koch.
(7) Cocklebur — Xanthium strumarium L.
(8) Buckhorn — Plantago lanceolata L.
(9) Dodders — Cuscuta species.
(10) Giant foxtail — Setaria faberii Herrm.
(11) Poison hemlock — Conium maculatum.
(12) Wild sunflower — Wild strain of Helian-

thus annus (L.)
(13) Puncture vine — Tribulus terrestris.
15. “Permit holder” is a person who has ob-

tained a permit from the department as required
under sections 199.15 and 199.16.
16. “Person” means an individual, partner-

ship, corporation, company, society, or association.
17. “Purity” means the pure seed percentage

by weight, exclusive of inert matter and of other
agricultural or weed seed which are distinguish-
able by their appearance from the crop seed in
question.
18. “Record”means all information relating to

a shipment of agricultural seed and includes a file
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sample of each lot of seed.
19. “Registered seed technologist” is a person

who has attained registered membership in the
society of commercial seed technologists through
qualifying tests and experience as required by this
society.
20. “Tolerance”means the allowable deviation

from any figure used on a label to designate the
percentage of any component or the number of
seeds given for the lot in question and is based on
the law of normal variation from amean. The sec-
retary shall prepare tables of tolerances allowable
in the enforcement of this chapter and may be
guided in the preparation by the regulations un-
der the federal Seed Act, 7 C.F.R., sec. 201.59 et
seq.
21. “Treated seed” means agricultural seed

that has been given an application of a substance,
or subjected to a procedure, for which a claim is
made or which is designed to reduce, control or re-
pel disease organisms, insects, or other pests
which attack seed or seedlings.
22. “Vegetable seed”means the cropswhich are

grown in gardens or truck farms and are generally
sold under the name of vegetable or herb seed in
this state.
23. “Weed seed” means the seed of all plants

listed as weeds in this chapter or listed as weeds
in the rules of the department or commonly recog-
nized as weeds in this state.
The Iowa secretary of agriculture shall, by rule,

define the terms “breeder”, “foundation”, “regis-
tered”, “certified” and “inbred”, as used in this
chapter.
[S13, §5077-a14 – a17; C24, 27, 31, §3127, 3128;

C35, §3137-e1; C39, §3127, 3128, 3137.1;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §199.1, 199.5;
82 Acts, ch 1191, §1]

Weeds, chapter 317
Further definitions, see §189.1

§199.2, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.2

199.2 Dean of agriculture as advisor.
Thedeanof agriculture of IowaStateUniversity

of science and technology or the dean’s designee
shall be the technical advisor to the secretary in
the administration of this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§199.2; 82 Acts, ch 1191, §2]

§199.3, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.3

199.3 Labeling of seed.
Each container of agricultural or vegetable seed

which is sold, offered for sale, exposed for sale, or
transported within this state shall be labeled ac-
cording to the following schedule:
1. Seed for sowing purposes shall be labeled as

follows:
a. Agricultural or vegetable seed that is

treated, inoculated, or coated shall contain a word
or statement indicating that the treatment, in-
oculation, or coating has been done. A separate la-
bel may be used.
b. If treated, the label shall indicate the com-

monly accepted chemical or abbreviated chemical
name of the applied substance or substances or a
description of the type and purpose of procedure
used. If the substance in the amount present with
the seed is harmful to human or vertebrate ani-
mals, the label shall bear a caution statement such
as “Do not use for food, feed, or oil purposes”. In
addition, for highly toxic substances, a poison
statement or symbol shall be shown on the label.
c. If the seed is inoculated, the label shall indi-

cate the month and year beyond which the inocu-
lant is not claimed to be effective.
d. If the seed is coated, the label shall show the

percentage byweight in the container of pure seed,
inert matter, coating material, other crop seed,
and weed seed. The percentage of germination
shall be labeled on the basis of a determination
made on at least four hundred pellets or capsules,
whether or not they contain seed.
e. All seed in package or wrapped form which

are required to be labeled, unless otherwise pro-
vided, shall conform to the requirements of sec-
tions 189.9 and 189.11.
2. Except for seed mixtures for lawn or turf

purposes, agricultural seed shall bear a label indi-
cating:
a. The name of the kind or kind and variety for

each agricultural seed present in excess of five
percent of the whole and the percentage byweight
of each. If the variety of those kinds generally la-
beled as to variety is not stated, the label shall
show the name of the kind and the words, “variety
not stated”. Hybrids shall be labeled as hybrids.
Seed shall not be labeled or advertised under a
trademark or brand name in a manner that may
create the impression that the trademark or brand
name is a variety name.
b. Lot number or other lot identification.
c. State or foreign country of origin, if known,

of alfalfa and red clover. If the origin is unknown,
the fact shall be stated.
d. Percentage by weight of all weed seed.
e. The name and rate of occurrence per unit of

weight of each kind of secondary noxious weed
seed present.
f. Percentage by weight of agricultural seed

which may be designated as “other crop seed” oth-
er than those required to be named on the label.
g. Percentage by weight of inert matter.
h. For each named agricultural seed:
(1) Percentage of germination, exclusive of

hard seed.
(2) Percentage of hard seed, if present.
(3) The calendar month and year the test was

completed to determine the percentages.
Following (1) and (2), the “total germination and

hard seed” may be stated as such, if desired.
i. Name and address of the personwho labeled

the seed, or who sells, offers, or exposes the seed
for sale within this state.
3. For seedmixtures for lawn or turf purposes,

the label shall indicate:
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a. The word “mixed” or “mixture” along with
the name of the mixture.
b. The heading “pure seed” and “germination”

or “germ” where appropriate.
c. Commonly accepted name of kind or kind

and variety of each turf seed component in excess
of five percent of the whole, and the percentage by
weight of pure seed in order of its predominance
and in columnar form.
d. Name and percentage by weight of other

agricultural seed than those required to be named
on the label which shall be designated as “other
crop seed.” If the mixture contains no “other crop
seed” that factmay be indicated by thewords “con-
tains no other crop seed.”
e. Percentage by weight of inert matter.
f. Percentage byweight of allweed seed. Maxi-

mumweed seed content not to exceed one percent
by weight.
g. The name and rate of occurrence per unit of

weight of each kind of secondary noxious weed
seed present.
h. For each turf seed named under paragraph

“c”:
(1) Percentage of germination, exclusive of

hard seed.
(2) Percentage of hard seed, if present.
(3) Calendarmonthandyear the testwas com-

pleted to determine such percentages. The oldest
current test date applicable to any single kind in
the mixture shall appear on the label.
i. Name and address of the personwho labeled

the seed, or who sells, offers, or exposes the seed
for sale within the state.
4. The labeling requirements for vegetable

seed sold from containers of more than one pound
shall be deemed to have been met if the seed is
weighed from a properly labeled container in the
presence of the purchaser. Packets of vegetable
seed prepared for use in home gardens or house-
hold plantings or vegetable seed in preplanted
containers, mats, tapes, or other planting devices,
shall bear labels with the following information:
a. Name of kind and variety of seed.
b. Lot identification.
c. The year for which the seed was packed for

sale or the percentage of germination and the cal-
endar month and year the test to determine such
percentage was completed.
d. Name and address of the person who la-

beled the seed or who sells, offers, or exposes the
seed for sale within the state.
e. For seed which germinate less than the

standard last established by the secretary in rules
adopted under chapter 17A:
(1) Percentage of germination, exclusive of

hard seed.
(2) Percentage of hard seed, if present.
(3) The words “below standard” in not less

than eight point type.
f. For seed placed in a germination medium,

mat, tape, or other device in such away as tomake
it difficult to determine the quantity of seed with-
out removing the seed from the medium, mat,
tape, or device, a statement to indicate the mini-
mum number of seed in the container.
g. The last date on which the variety of seed

will normally germinate according to standards
established by rules adopted by the department.
5. All other vegetable seed containers shall be

labeled, indicating:
a. The name of each kind and variety present

in excess of five percent and the percentage by
weight of each in order of its predominance.
b. Lot number or other lot identification.
c. For each named vegetable seed:
(1) Percentage germination exclusive of hard

seed.
(2) Percentage of hard seed, if present.
(3) The calendar month and year the test was

completed to determine such percentages.
Following (1) and (2) the “total germination and

hard seed” may be stated as such, if desired.
d. Name and address of the person who la-

beled the seed, or who sells, offers, or exposes the
seed for sale within the state.
6. Seed sold on or from the farm, which is ex-

empt from the permit requirements by section
199.15, shall be labeled on the basis of tests per-
formedby the IowaStateUniversity of science and
technology seed laboratory, department of agricul-
ture and land stewardship seed laboratory, or a
commercial seed laboratory personally supervised
by a registered seed technologist. Tests for label-
ing shall be as provided in section 199.10.
[S13, §5077-a6, -a18, -a19, -a21; C24, 27, 31, 35,

39, §3129, 3130, 3131, 3132; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §199.3; 82 Acts, ch 1191,
§3]
92 Acts, ch 1239, §34

§199.4, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.4

199.4 Sales from bulk.
In case agricultural or vegetable seed is offered

or exposed for sale in bulk or sold from bulk, the
information required under section 199.3 may be
supplied by a placard conspicuously displayed
with the several required items thereon or a
printed or written statement to be furnished to
any purchaser of the seed.
[S13, §5077-a6; C24, 27, 31, 35, 39, §3133; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §199.4; 82
Acts, ch 1191, §4]

§199.5, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.5

199.5 Hybrid corn.
It is unlawful for any person to sell, offer or ex-

pose for sale, or falsely mark or tag, within the
state any seed corn as hybrid unless it falls within
the definition of hybrid in section 199.1.
[C35, §3137-e1; C39, §3137.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §199.5; 82 Acts, ch
1191, §5]
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§199.6, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.6

199.6 Inoculant for legumes.
The container of any inoculant for leguminous

plantswhich is sold, offered for sale, or exposed for
salewithin the state shall bear a label giving in the
English language in legible letters the following
information:
1. The kind or kinds of leguminous plants for

which the contents are to be used.
2. The quantity of seed to which the contents

are to be applied.
3. An expiry date after which the inoculant

might be ineffective.
4. The name and place of business of the man-

ufacturer or laboratory of origin, or alternately of
the vendor only, if the vendor accepts responsibil-
ity for the accuracy of the declarations made in
subsections 1, 2, and 3 of this section.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§199.6]

§199.7, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.7

199.7 Certified seed.
The classes of certified seed are breeder, founda-

tion, registered, and certified and shall be recog-
nized by the certifying agency.
It shall be unlawful for any person to sell, offer

for sale, or expose for sale in the state:
1. Any agricultural seed, including seed pota-

toes, as a recognized class of certified seed unless:
a. Such seed has been certified by a duly

constituted state authority or state association
recognized by the Iowa secretary of agriculture.
b. Each container bears an official label ap-

proved by the certifying agency stating that the
seed hasmet the certification requirements estab-
lished by the certifying agency.
c. Each container of the certified class of certi-

fied seed bears a label blue in color with the word
“certified” thereon.
d. Each container of the foundation and regis-

tered classes of certified seed bears a label with a
color or colors approved by the certifying agency.
2. Any agricultural seed, including seed pota-

toes, with a blue label unless such seed is a class
of certified seed.
[C35, §3137-g1, -g2; C39, §3137.3, 3137.4; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §199.7; 82
Acts, ch 1191, §6]

§199.8, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.8

199.8 Prohibited acts.
1. It is unlawful for a person to sell, transport,

offer for sale, expose for sale, or advertise an agri-
cultural or vegetable seed:
a. Unless the test to determine the percentage

of germination as required by this chapter has
been completedwithin ninemonths, excluding the
month of the test, immediately prior to selling,
transporting, offering, exposing, or advertising for
sale. A retest is not required for seed in hermeti-
cally sealed containers or packages provided they
have not reached the thirty-six month expiration
date.

b. Not labeled in accordance with the provi-
sions of this chapter, or having a false or mislead-
ing label.
c. Forwhich therehas been false ormisleading

advertising.
d. Consisting of or containing primarynoxious

weed seed, subject to recognized tolerances.
e. Consisting of or containing secondary nox-

ious weed seed per weight unit in excess of the
number prescribed by rules adopted under this
chapter, or in excess of the number declared on the
label attached to the container of the seed or asso-
ciated with the seed.
f. Containing more than one and one-half per-

cent by weight of all weed seed.
g. If any labeling, advertising, or other repre-

sentation subject to this chapter represents the
seed to be certified seed or any class thereof, un-
less:
(1) It has been determined by a seed certifying

agency that the seed conforms to standards of va-
rietal purity and identity as to kind in compliance
with the rules and regulations of the agency.
(2) The seed bears an official label issued for

the seed by a seed certifying agency stating that
the seed is of a specified class and a specified kind
or variety.
h. Labeled with a variety name but not certi-

fied by an official seed certifying agency when it is
a variety for which a United States certificate of
plant variety protection under the Plant Variety
ProtectionAct, 7U.S.C. sec. 2321 et. seq., specifies
sale only as a class of certified seed. Seed from a
certified lot may be labeled as to variety name and
used in a blend, by orwith the approval of the own-
er of the variety.
2. It is unlawful for a person to:
a. Detach, alter, deface, or destroy a label pro-

vided for in this chapter or the rules adoptedunder
this chapter, or to alter or substitute seed in a
manner that may defeat the purpose of this chap-
ter.
b. Disseminate false or misleading advertise-

ments concerning seed subject to this chapter.
c. Hinder or obstruct in anyway an authorized

person in the performance of duties under this
chapter.
d. Fail to comply with a “stop sale” order or to

move or otherwise handle or dispose of any lot of
seed held under a “stop sale” order or tags at-
tached thereto, except with express permission of
the enforcing officer, and for the purpose specified
thereby.
e. Use the word “trace” as a substitute for any

statement which is required.
f. Use theword “type” in labeling in connection

with the name of an agricultural seed variety.
3. It is unlawful for a person to sell, transport,

offer for sale, expose for sale, or advertise screen-
ings of any agricultural seed subject to this chap-
ter, unless it is stated on the label if in containers
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or on the invoice if in bulk, that they are not in-
tended for seeding purposes. For the purpose of
this subsection, “screenings” includes chaff, empty
florets, immature seed, weed seed, inert matter,
and othermaterials removed by cleaning fromany
agricultural seed subject to this chapter.
[S13, §5077-a15; C24, 27, 31, 35, 39, §3137;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §199.8; 82
Acts, ch 1191, §7]

§199.9, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.9

199.9 Exemptions.
1. Sections 199.3 and 199.8 do not apply to:
a. Seed or grain not intended for sowing pur-

poses.
b. Seed in storage in, or consigned to, or for

sale to, a seed cleaning or conditioning establish-
ment for cleaning or conditioning; provided that
any labeling or other representation which is
madewith respect to theunclean or unconditioned
seed is subject to this chapter.
c. A carrier in respect to seed transported or

delivered for transportation in the ordinary course
of its business as a carrier provided that the carri-
er is not engaged in producing, conditioning, or
marketing seed, and subject to this chapter.
2. A person is not subject to the penalties of

this chapter for having sold, offered or exposed for
sale in this state any agricultural seeds which
were incorrectly labeled or represented as to kind,
species, variety, or origin when those seeds cannot
be identified by examination, unless the person
has failed to obtain an invoice or genuine grower’s
declaration or other labeling information and to
take other precautions as reasonable to ensure the
identity. A genuine grower’s declaration of variety
shall affirm that the grower holds records of proof
concerning parent seed such as invoices and la-
bels.
[S13, §5077-a20; C24, 27, 31, 35, 39, §3136;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §199.9; 82
Acts, ch 1191, §8]

§199.10, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.10

199.10 Testingmethods—co-operationof
facilities.
1. Testing methods when seed is for sale. Seed

lots of all kinds of agricultural seed intended for
sale in this state shall be tested in accordancewith
the association of official seed analysts’ rules for
testing seed or the regulations under the federal
Seed Act. The tests required shall be:
a. Purity analysis.
b. Noxious weed examination.
c. Germination.
2. Charges for testing. Charges for seed test-

ing by the Iowa State University or department of
agriculture and land stewardship seed laboratory
shall be determined by the Iowa State University
laboratory. Separate fee schedules shall be pub-
lished for:
a. Tests for seed dealers, permit holders and

farmers who plan to sell seed.

b. Tests for out-of-state persons.
3. Co-operation between the Iowa State Uni-

versity and the department of agriculture and land
stewardship. To furnish farmers and seed dealers
with information as to seed quality and guide
them in the proper labeling of seed for sale, these
organizations shall:
a. Integrate seed testing so as to avoid unnec-

essary duplication of personnel and equipment.
The department of agriculture and land steward-
ship seed laboratory shall be primarily concerned
with seed testing for seed law enforcement pur-
poses. The Iowa State University seed laboratory
shall promote seed education and research and
shall conduct service testing for farmers and seed
dealers.
b. Exchange information which will be mutu-

ally beneficial to both agencies inmatters pertain-
ing to agricultural seed.
c. Guide seed testing byall individuals or orga-

nizations so as to promote uniformity of seed test-
ing in Iowa.
[S13, §5077-a12; C24, 27, 31, 35, 39, §3135;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §199.10; 82
Acts, ch 1191, §9 – 11]
85 Acts, ch 67, §21, 22

§199.11, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.11

199.11 Authority of the department.
1. For the purpose of carrying out the provi-

sions of this chapter, the department shall do all of
the following:
a. Sample, inspect, analyze, and test agricul-

tural seed, if the agricultural seed is transported,
sold, offered, or exposed for sale within this state
for sowing. The department shall perform these
duties at a time and place and to an extent neces-
sary to determinewhether the agricultural seed is
in compliance with this chapter. The department
shall promptly notify the person who transported,
sold, offered, or exposed the seed for sale, of a
violation.
b. Adopt rules governingmethods of sampling,

inspecting, analyzing, testing, and examining
agricultural seed. The rules shall include toler-
ances to be followed in the administration of this
chapter, which shall be in general accord with offi-
cially prescribed practice in interstate commerce
under the federal seedAct and other rules or regu-
lations necessary for the efficient enforcement of
this chapter.
2. For the purpose of carrying out the provi-

sions of this chapter, the department may:
a. Enter upon public or private premises dur-

ing regular business hours in order to have access
to commercial seed, subject to this chapter and de-
partmental rules.
b. Issue and enforce a written or printed “stop

sale” order to the owner or custodian of any lot of
agricultural seed which the department believes
is in violation of this chapter or departmental
rules. The order shall prohibit further sale of the
seed until the department has evidence of compli-
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ance. However, the owner or custodian of the seed
shall be permitted to remove the seed froma sales-
room open to the public. Judicial review of the or-
der may be sought in accordance with chapter
17A. However, notwithstanding chapter 17A,
petitions for judicial reviewmay be filed in the dis-
trict court. This subsectiondoes not limit the right
of the department to proceed as authorized by oth-
er sections of this chapter.
c. Establish and maintain or make provision

for seed testing facilities essential to the enforce-
ment of this chapter. The departmentmay employ
qualifiedpersons, and incur expenses necessary to
comply with these provisions.
d. Cooperate with the United States depart-

ment of agriculture in seed law enforcement.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§199.11]
92 Acts, ch 1239, §35; 93 Acts, ch 40, §1, 2

§199.12, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.12

199.12 Seizure of unlawful seed.
Upon the recommendation of the secretary or

the secretary’s duly authorizedagents, the court of
competent jurisdiction in the area in which the
seed is located shall cause the seizure and subse-
quent denaturing, conditioning, or destruction to
prevent the use for sowing purposes of any lot of
agricultural seed found to be prohibited from sale
as set forth in section 199.8, provided that in no
instance shall the denaturing, conditioning, or de-
struction be orderedwithout first having given the
claimant of the seed an opportunity to apply to the
court for the release of the seed.
[C35, §3137-g3; C39, §3137.5; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §199.12; 82 Acts, ch
1191, §12]

§199.13, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.13

199.13 Penalty.
A violation of this chapter is a simple misde-

meanor. The department may institute criminal
or civil proceedings in a court of competent juris-
diction to enforce this chapter. When in the perfor-
mance of the secretary’s duties in enforcing this
chapter the secretary applies to a court for a tem-
porary or permanent injunction restraining a per-
son from violating or continuing to violate any of
the provisions of this chapter or rules adopted un-
der this chapter, the injunction is to be issued
without bond and the person restrained by the in-
junction shall pay the costsmade necessary by the
procedure.
[C35, §3137-e2; C39, §3137.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §199.13; 82 Acts, ch
1191, §13]

§199.14, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.14

199.14 Enforcement.
It shall be the duty of the secretary of agricul-

ture, and the secretary’s agents, to enforce this
chapter and of the county attorneys and of the at-
torney general of the state to co-operate with the

secretary in the enforcement of this chapter.
[C35, §3137-g4; C39, §3137.6; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §199.14]

§199.15, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.15

199.15 Permit — fee — fraud.
A person shall not sell, distribute, advertise, so-

licit orders for, offer or expose for sale, agricultural
or vegetable seed without first obtaining from the
department a permit to engage in the business. A
permit is not required of persons selling seeds
which have been packed and distributed by a per-
son holding andhaving in force a permit. A permit
is not required of persons selling or advertising
seed of their own production, provided that the
seed is stored or delivered to a purchaser only on
or fromthe farmorpremiseswhere grown. The fee
for a new permit is ten dollars and the fee for a re-
newed permit is based on the gross annual sales of
seeds in Iowa during the previous twelve-month
period under the permit holder’s label and all per-
mits expire on the first day of July following date
of issue. Permits shall be issued subject to the fol-
lowing fee schedule:

Gross sales of seeds Fee
Not more than $ 25,000 $30
Over $25,000 but not exceeding 50,000 60
Over $50,000 but not exceeding 100,000 90
Over $100,000 but not exceeding 200,000 120

For each additional increment of one hundred
thousand dollars of sales in Iowa the fee shall in-
crease by thirty dollars. The fee shall not exceed
one thousand five hundred dollars for a permit
holder.
After due notice given at least ten days prior to

a date of hearing fixedby the secretary, the depart-
ment may revoke or refuse to renew a permit is-
sued under this section if a violation of this chap-
ter or if intent to defraud is established. The fail-
ure to fulfill a contract to repurchase the seed crop
produced from any agricultural seed, if the crop
meets the requirements set forth in the contract
and the standards specified in this chapter, is pri-
ma facie evidence of intent to defraud the purchas-
er at the time of entering into the contract. How-
ever, this does not apply when seed stock is fur-
nished by the contractor to the grower at no cost.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §199.15;

82 Acts, ch 1191, §14]
88 Acts, ch 1272, §20

§199.16, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.16

199.16 Permit holder’s bond.
It is unlawful for the permit holder to enter into

a contract with a grower who purchases agricul-
tural seed in which the permit holder agrees to re-
purchase the seed crop produced from the pur-
chased seed at a price in excess of the currentmar-
ket price, unless the permit holder has on file with
the department a bond, in a penal sum of twenty-
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five thousand dollars running to the state of Iowa,
with sureties approved by the secretary, for the
use and benefit of a person holding a repurchase
contract who might have a cause of action of any
nature arising from the purchase or contract.
However, the aggregate liability of the surety to all
purchasers of seed holding repurchase contracts
shall not exceed the sum of the bond.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §199.16; 82

Acts, ch 1191, §15]
85 Acts, ch 84, §1

§199.17, AGRICULTURAL SEEDSAGRICULTURAL SEEDS, §199.17

199.17 Records and seed samples.
A person whose name appears on the label as

handling agricultural or vegetable seed subject to
this chapter shall keep for a period of two years
complete records of each lot of agricultural or vege-
table seed handled and shall keep for one year a
file sample of each lot of seedafter final disposition
of the lot. The records and samples pertaining to
the shipments involved shall be accessible for in-
spection by the department during the customary
business hours.
[82 Acts, ch 1191, §16]
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§200.1, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.1

200.1 Title.
This chapter shall be knownandmay be cited by

the short title of “Iowa Fertilizer Law”.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§200.1]

§200.2, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.2

200.2 Enforcing official.
This chapter shall be administered by the secre-

tary of agriculture, hereinafter referred to as the
secretary.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§200.2]

§200.3, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.3

200.3 Definitions of words and terms.
When used in this chapter:
1. The term “anhydrous ammonia”means the

compound formed by the combination of two gas-
eous elements, nitrogen and hydrogen, in the pro-
portion of one part nitrogen to three parts hydro-
gen by volume.
2. “Anhydrous ammonia plant”means a facili-

ty used for the manufacture or distribution of the
compound formed by the combination of two gas-
eous elements, nitrogen and hydrogen, in the pro-
portion of one part nitrogen to three parts hydro-

gen by volume.
3. The term “brand” means a term, design, or

trademark used in connection with one or several
grades of commercial fertilizer.
4. The term “bulk fertilizer” shall mean com-

mercial fertilizer delivered to the purchaser in the
solid, liquid, or gaseous state, in a nonpackaged
form to which a label cannot be attached.
5. The term “commercial fertilizer” includes

fertilizer and fertilizer materials and fertilizer-
pesticide mixtures.
6. The term “distributor” means any person

who imports, consigns, manufactures, produces,
compounds, mixes, or blends commercial fertiliz-
er, or who offers for sale, sells, barters, or other-
wise distributes commercial fertilizer in this
state.
7. “Established date of operation” means the

date on which an anhydrous ammonia plant com-
menced operating. If the physical facilities of the
plant are subsequently expanded, the established
date of operation for each expansion is deemed to
be a separate and independent “established date
of operation” established as of the date of com-
mencement of the expanded operations. The com-
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mencement of expanded operations does not di-
vest the plant of a previously established date of
operation.
8. “Established date of ownership” means the

date of the recording of an appropriate instrument
of title establishing the ownership of real estate.
9. The term “fertilizer” means any substance

containing one or more recognized plant nutrient
which is used for its plant nutrient content and
which is designed for use and claimed to have val-
ue in promoting plant growth except unmanipu-
lated animal and vegetable manures or calcium
andmagnesiumcarbonatematerials usedprimar-
ily for correcting soil acidity.
10. The term “fertilizer material” means any

substance used as a fertilizer or for compounding
a fertilizer containing one or more of the recog-
nized plant nutrients which are used for promot-
ing plant growth or altering plant composition.
11. The term “grade”means the percentages of

total nitrogen, available phosphorus or P2O5 or
both, and soluble potassium or K2O or both stated
in whole numbers in same terms, order and per-
centages as in the “guaranteed analysis.”
12. Guaranteed analysis:
a. The term “guaranteed analysis” shall mean

the minimum percentage of plant nutrients
claimed and reported as Total Nitrogen (N), Avail-
able Phosphorus (P) or P2O5 or both, Soluble Po-
tassium (K) or K2O or both and in the following
form:

Total Nitrogen (N) percent. . . . .
Available Phosphorus (P) or
P2O5 or both percent. . . . .
Soluble Potassium (K) or
K2O or both percent. . . . .

Registration and guarantee of water soluble
phosphorus (P) or (P2O5) shall be permitted.
b. The term “guaranteed analysis”, in the form

specified in paragraph “a”, includes:
(1) For unacidulated mineral phosphatic ma-

terials and basic slag, both total and available
phosphorus or P2O5 or both and the degree of fine-
ness. For bone tankage and other organic phos-
phatic materials, total phosphorus or P2O5 or
both.
(2) When any additional plant nutrient ele-

ments contained in a substance as identified in
subsection 9 of this section, are claimed inwriting,
they shall be identified in the guarantee, ex-
pressed as the element, and shall be subject to in-
spection and analysis in accordance with the
methods and regulations that may be prescribed
by the Association of Official Agricultural Chem-
ists.
13. “Nuisance” means public or private nui-

sance as defined by statute or by the common law.
14. “Nuisance action or proceeding” means an

action, claim or proceeding brought at law, in equi-
ty, or as an administrative proceeding, which is

based on nuisance.
15. The term “official sample”means any sam-

ple of commercial fertilizer taken by the secretary
or the secretary’s agent.
16. “Organic agricultural product” means the

same as defined in section 190C.1.
17. “Owner” means the person holding record

title to real estate, and includes both legal and eq-
uitable interest under recorded real estate con-
tracts.
18. The term “percent or percentage” means

the percentage by weight.
19. The term “person” includes individual,

partnership, association, firm and corporation.
20. The term “pesticide” as used in this chap-

ter means insecticides, miticides, nemacides, fun-
gicides, herbicides and any other substance used
in pest control.
21. “Rule” means a rule as defined in section

17A.2 whichmaterially affects the operation of an
anhydrous ammonia plant. The term includes a
rule which was in effect prior to July 1, 1984.
22. The term “sell” or “sale” includes exchange.
23. A “soil conditioner” is any substancewhich

whenadded to the soil or applied to plantswill pro-
duce a favorable growth, yield or quality of crop or
soil flora or fauna or other soil characteristics, oth-
er thana fertilizer, recognizedpesticide, unmanip-
ulated animal and vegetable manures or calcium
andmagnesiumcarbonatematerials usedprimar-
ily for correcting soil acidity.
24. A “specialty fertilizer” is a commercial fer-

tilizer distributed primarily for nonfarmuse, such
as home gardens, lawns, shrubbery, flowers, golf
courses, municipal parks, cemeteries, green-
houses andnurseries andmay include commercial
fertilizers used for research or experimental pur-
poses.
25. The term “ton” means a net weight of two

thousand pounds avoirdupois.
26. The term “unmanipulated manures”

means any substances composed primarily of ex-
creta, plant remains, or mixtures of such sub-
stances which have not been processed in any
manner.
27. Words importing the singular numbermay

extend and be applied to several persons or things,
and words importing the plural number may in-
clude the singular.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§200.3]
84 Acts, ch 1269, §1; 2000 Acts, ch 1082, §1
Further definitions, see §189.1

§200.4, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.4

200.4 Licenses.
1. Any person who manufactures, mixes,

blends, mixes to customers order, offers for sale,
sells, or distributes any fertilizer or soil condition-
er in Iowamust first obtain a license from the sec-
retary of agriculture and shall pay a ten-dollar li-
cense fee for eachplace ofmanufacture or distribu-
tion from which fertilizer or soil conditioner prod-
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ucts are sold or distributed in Iowa. Such license
fee shall be paid annually on July 1 of each year.
2. Said licensee shall at all times produce an

intimate and uniform mixture of fertilizers or soil
conditioners. When two or more fertilizer materi-
als are delivered in the same load, they shall be
thoroughly and uniformly mixed unless they are
in separate compartments.
[C46, 50, 54, §200.2, 200.4, 200.6; C58, 62,

§200.6; C66, 71, 73, 75, 77, 79, 81, §200.4]
87 Acts, ch 225, §205

§200.5, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.5

200.5 Registration.
1. Each brand and grade of commercial fertil-

izer and each soil conditioner shall be registered
before being offered for sale, sold or otherwise dis-
tributed in this state; except that a commercial
fertilizer formulated according to special specifi-
cations furnishedbya consumer to fill the consum-
er’s order shall not be required to be registered,
but shall be labeled as provided in subsection 3 of
section 200.6. The application for registration
shall be submitted to the secretary on forms fur-
nished by the secretary and shall be accompanied
by a label setting forth the guaranteed analysis
which shall be the same as that appearing on the
registered product.
2. All registration will be permanent, pro-

vided, however, that the secretary may request a
listing of products to be currently manufactured.
The application shall include the following infor-
mation in the following order:
a. Net weight, if sold in packaged form.
b. Name and address of the registrant.
c. Name of product.
d. Brand.
e. Grade.
f. Guaranteed analysis.
3. In addition to the information required in

subsection 2 of this section, applications for regis-
tration of soil conditioners must include the name
or chemical designation and percentage of content
of each of the active ingredients.
4. The secretary is authorized, after public

hearing, following due notice, to adopt rules regu-
lating the labeling and registration of specialty
fertilizers and other fertilizer products, when nec-
essary in the secretary’s opinion. The secretary
may require any reasonable information in addi-
tion to subsection 12 of section 200.3, which is nec-
essary and useful to the purchasers of specialty
fertilizers of this state and to promote uniformity
among states.
5. The secretary is authorized after public

hearing, following due notice, to establish mini-
mum acceptable levels of trace and secondary ele-
ments recognized as effective to aid crops pro-
duced in Iowa and to require such warning state-
ments as may be deemed necessary to prevent in-
jury to crops.
6. The secretary, whenever the secretary

deems it necessary in the administration of this
chapter, may require the submission of additional
data about any fertilizer or product to support the
claims made for it. If it appears to the secretary
that the composition of the article is such as to
warrant the claims made for it, and if the article,
its labeling and other material required to be sub-
mitted, comply with the requirements of this
chapter, the secretary shall register the product.
7. If it does not appear to the secretary that the

article is such as to warrant the proposed claims
for it, or if the article and its labelingandotherma-
terial required to be submitted does not comply
with the provision of this chapter, the secretary
shall notify the registrant of the manner in which
the article, labeling, or other material required to
be submitted fails to comply with this chapter so
as to afford the registrant an opportunity to make
the necessary corrections before resubmitting the
label.
8. It shall be the responsibility of the regis-

trant to submit satisfactory evidence of favorable
effects and safety of the product.
9. A distributor shall not be required to regis-

ter any brand and grade of commercial fertilizer
which is already registered under this chapter by
another person.
10. The advisory committee created in section

206.23 shall advise and assist the secretary on the
registration of aproduct of commercial fertilizer or
soil conditioner under the provisions of this chap-
ter.
[S13, §2528-f, -f1; C24, 27, 31, 35, 39, §3139 –

3141; C46, 50, 54, 58, 62, §200.4; C66, 71, 73, 75,
77, 79, 81, §200.5]

§200.6, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.6

200.6 Labeling.
1. Any commercial fertilizer offered for sale or

sold or distributed in this state in bags, or other
containers, shall have placed on or affixed to the
container in legiblywrittenor printed form, the in-
formation required by subsection 2 of section
200.5; either on tags affixed to the end of the pack-
age or directly on the package.
2. If distributed in bulk, the shipmentmust be

accompanied by a written or printed statement
giving the purchaser’s name and address in addi-
tion to the labeling requirement set forth in sub-
section 2 of section 200.5.
3. A commercial fertilizer formulated accord-

ing to specifications which are furnished by a con-
sumer prior to mixing shall be labeled to show the
net weight, guaranteed analysis, and the name
and address of the distributor and may show the
net weight and guaranteed analysis of each of the
fertilizer materials or soil conditioners used. It is
the responsibility of the distributor to mix these
materials uniformly and intimately so that when
sampled in the prescribed manner the resulting
analysis would meet the guarantee.
4. All bulk bins or intermediate storage of bulk

commercial fertilizer where being offered for sale
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or distributed direct to the consumer shall be la-
beled showing brand, name and grade of product.
5. All fertilizers distributed or stored in bulk,

unless in the manufacturers authorized contain-
ers shall be labeled as the responsibility of the pos-
sessor.
6. Soil conditioners shall be labeled in accor-

dancewith subsection 1 of this section and in addi-
tion shall show the name or chemical designation
and content or the active ingredients.
[S13, §2528-f; C24, 27, 31, 35, 39, §3142;C46, 50,

54, 58, 62, §200.5; C66, 71, 73, 75, 77, 79, 81,
§200.6]

§200.7, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.7

200.7 Fertilizer-pesticide mixture.
Only those persons licensed under section 200.4

shall be permitted to add pesticides to commercial
fertilizers. These persons shall at all times pro-
duce a uniform mixture of fertilizer and pesticide
and shall register and label their product in com-
pliance with both chapter 206 and this chapter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §200.7]
2001 Acts, ch 24, §36

§200.8, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.8

200.8 Inspection fees.
1. There shall be paid by the licensee to the

secretary for all commercial fertilizers and soil
conditioners sold, or distributed in this state, an
inspection fee to be fixed annually by the secretary
of agriculture at not more than twenty cents per
ton. Sales for manufacturing purposes only are
hereby exempted from fees but must still be re-
ported showing manufacturer who purchased
same. Payment of said inspection fee by any li-
censee shall exempt all other persons, firms or cor-
porations from the payment thereof.
On individual packages of specialty fertilizer

containing twenty-five pounds or less, there shall
be paid by the manufacturer in lieu of the semi-
annual inspection fee as set forth in this chapter,
an annual registration and inspection fee of one
hundred dollars for each brand and grade sold or
distributed in the state. In the event that any
manufacturer sells specialty fertilizer in packages
of twenty-five pounds or less and also in packages
of more than twenty-five pounds, this annual reg-
istration and inspection fee shall apply only to
that portion sold in packages of twenty-five
pounds or less, and that portion sold in packages
of more than twenty-five pounds shall be subject
to the same inspection fee as fixed by the secretary
of agriculture as provided in this chapter.
Any person other than a manufacturer who

annually offers for sale, sells, or distributes spe-
cialty fertilizer in the amount of four thousand
pounds or more or applies specialty fertilizer for
compensation shall pay an annual inspection fee
of thirty dollars in lieu of the semiannual inspec-
tion fee as set forth in this chapter.
2. Every licensee and any person required to

pay an annual registration and inspection fee un-

der this chapter in this state shall:
a. File not later than the last day of January

and July of each year, on forms furnished by the
secretary, a semiannual statement setting forth
the number of net tons of commercial fertilizer or
soil conditioners distributed in this state by grade
for each county during the preceding six months’
period; and upon filing such statement shall pay
the inspection fee at the rate stated in subsection
1 of this section. However, in lieu of the semiannu-
al statement by grade for each county, as hereina-
bove provided for, the registrant, on individual
packages of specialty fertilizer containing twenty-
five pounds or less, shall file not later than the last
day of July of each year, on forms furnished by the
secretary, an annual statement setting forth the
number of net tons of specialty fertilizer distrib-
uted in this state by grade during the preceding
twelve-month period.
b. If the tonnage report is not filed or the pay-

ment of inspection fees, or both, is notmadewithin
ten days after the last day of January and July of
each year as required in paragraph “a” of this sub-
section, a penalty amounting to ten percent of the
amount due, if any, shall be assessed against the
licensee. In any case, the penalty shall be no less
than fifty dollars. The amount of fees due, if any,
andpenalty shall constitute a debt andbecome the
basis of a judgment against the licensee.
3. If there is an unencumbered balance of

funds from the amount of the fees deposited in the
general fund pursuant to sections 200.9 and
201A.11 on June 30 of any fiscal year equal to or
exceeding three hundred fifty thousand dollars,
the secretary of agriculture shall reduce the per
ton fee provided for in subsection 1 and the annual
license fee established pursuant to section 201A.3
for the next fiscal year in such amount as will re-
sult in an ending estimated balance of such funds
for June 30 of the next fiscal year of three hundred
fifty thousand dollars.
4. In addition to the fees imposed under sub-

section 1, a groundwater protection fee shall be
imposed upon nitrogen-based fertilizer. The fee
shall be based upon the percentage of actual nitro-
gen contained in the product. An eighty-two per-
cent nitrogen solution shall be taxed at a rate of
seventy-five cents per ton. Other nitrogen-based
product formulations shall be taxed on the per-
centage of actual nitrogen contained in the for-
mulations with the eighty-two percent nitrogen
solution serving as the base. The fee shall be paid
by each licensee registering to sell fertilizer to the
secretary of agriculture. The fees collected shall
be deposited in the agriculture management ac-
count of the groundwater protection fund. The
secretary of agriculture shall adopt rules for the
payment, filing, and collection of groundwater
protection fees from licensees in conjunction with
the collection of registration and inspection fees.
The secretary shall, by rule allow an exemption to
the payment of this fee for fertilizers which con-
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tain trace amounts of nitrogen.
[C46, 50, 54, §200.15; C58, 62, 66, 71, 73, 75, 77,

79, 81, §200.8]
85Acts, ch 142, §1; 87 Acts, ch 225, §206, 207; 88

Acts, ch 1169, §1; 94 Acts, ch 1107, §46; 96 Acts, ch
1096, §2, 15; 96 Acts, ch 1219, §34

§200.9, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.9

200.9 Fertilizer fees.
Fees collected for licenses and inspection fees

under sections 200.4 and 200.8, with the exception
of those fees collected for deposit in the agriculture
management account of the groundwater protec-
tion fund, shall be deposited in the general fund of
the state and shall be subject to the requirements
of section 8.60. Moneys deposited under this sec-
tion to the general fund shall be used only by the
department for the purpose of inspection, sam-
pling, analysis, preparation, and publishing of re-
ports and other expenses necessary for adminis-
tration of this chapter. The secretary may assign
moneys to the Iowa agricultural experiment sta-
tion for research, work projects, and investiga-
tions as needed for the specific purpose of improv-
ing the regulatory functions for enforcement of
this chapter.
[C46, 50, 54, §200.15; C58, 62, 66, 71, 73, 75, 77,

79, 81, §200.9]
87 Acts, ch 225, §208; 91 Acts, ch 260, §1217; 93

Acts, ch 131, §8; 94 Acts, ch 1107, §47

§200.10, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.10

200.10 Inspection, sampling and analy-
sis.
1. It shall be the duty of the secretary,whomay

act through an authorized agent, to sample, in-
spect,makeanalysis of, and test commercial fertil-
izers or soil conditioners distributed within this
state at time andplace and to suchanextent as the
secretary may deem necessary, to determine
whether such commercial fertilizers and soil con-
ditioners are in compliance with the provisions of
this chapter. In the performance of the foregoing
duty, the secretary shall counsel with the director
of the Iowa agricultural experimental station in
respect to the time, place and extent of sampling.
The secretary individually or through an agent is
authorized to enter upon any public or private
premises or conveyances during regular business
hours in order to have access to commercial fertil-
izers or soil conditioners subject to the provisions
of this chapter and the rules and regulations per-
taining thereto. It shall be the duty of the secre-
tary to maintain a laboratory with the necessary
equipment and to employ such employees as may
be necessary to aid in the administration and en-
forcement of this chapter.
2. Themethods of sampling and analysis shall

be the official methods of the association of official
agricultural chemists in all cases where methods
have been adopted by the association.
The findings of the state chemist or the state

chemist’s deputy, as shown by the sworn state-

ment of the results of analysis of official samples
of any brand and grade of commercial fertilizer,
fertilizer material or soil conditioner, shall consti-
tute prima facie evidence of their correctness in
the courts of this state, as to the particular lots
sampled and analyzed.
3. The secretary, in determining for adminis-

trative purposes whether any commercial fertiliz-
er is deficient in plant food, or soil conditioner defi-
cient in guaranteed active ingredients, shall be
guided by the official sample as defined in subsec-
tion15 of section200.3, andobtainedandanalyzed
as provided for in subsection 2 of this section.
4. The results of official analysis of any com-

mercial fertilizer or soil conditioner which has
been found to be in violation of any provision of
this chapter, shall be forwarded by the secretary to
the registrant. Upon request, the secretary shall
furnish to the registrant a portion of any sample.
[C46, 50, 54, §200.7 – 200.9; C58, 62, §200.11;

C66, 71, 73, 75, 77, 79, 81, §200.10]

§200.11, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.11

200.11 Filler material.
It shall be unlawful for any person to manufac-

ture, offer for sale or sell in this state, any commer-
cial fertilizer, or soil conditioner containing any
substance used as a filler that is injurious to crop
growth or deleterious to the soil, or to use in such
commercial fertilizer, or soil conditioner as a filler
any substance that contains inert or useless plant
food material for the purpose or with the effect of
deceiving or defrauding the purchaser.
[C46, 50, 54, §200.10; C58, 62, §200.12; C66, 71,

73, 75, 77, 79, 81, §200.11]

§200.12, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.12

200.12 False or misleading statements.
A commercial fertilizer or soil conditioner is

misbranded if it does not identify substances pro-
moting plant growth as defined in subsection 9 of
section 200.3, or if it carries any false or mislead-
ing statement upon or attached to the container or
stated on the invoice or delivery ticket, or if the
container or on the invoice or delivery ticket or in
any advertising matter whatsoever connected
with, accompanying or associated with the com-
mercial fertilizer or soil conditioner. Further, the
burden of proof of the desirable effect of the prod-
uct on plant growth shall be the responsibility of
the registrant.
[C46, 50, 54, §200.11; C58, 62, §200.13; C66, 71,

73, 75, 77, 79, 81, §200.12]

§200.13, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.13

200.13 Reports and publications.
The secretary shall publish at least annually, in

such forms as the secretary may deem proper, in-
formation concerning the sales of commercial fer-
tilizers, together with such data on their produc-
tion and use as the secretary may consider advis-
able. The secretary shall report semiannually the
results of the analysis based on official samples
taken of commercial fertilizers sold within the
state as compared with the analyses guaranteed
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under section 200.5 and section 200.6, together
withnameandaddress of themanufacturer or dis-
tributor of such commercial fertilizer at the time
the official sample was taken. A copy of this semi-
annual report will be mailed by the secretary to
each corresponding county extension director in
the state.
[C46, 50, 54, §200.13; C58, 62, §200.14; C66, 71,

73, 75, 77, 79, 81, §200.13]

§200.14, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.14

200.14 Rules.
1. The secretary is authorized, after public

hearing, following due notice, to adopt rules set-
ting forth minimum general safety standards for
the design, construction, location, installation and
operation of equipment for storage, handling,
transportation by tank truck or tank trailer, and
utilization of anhydrous ammonia. The rules shall
be such as are reasonably necessary for the protec-
tion and safety of the public and persons using an-
hydrous ammonia, and shall be in substantial con-
formity with the generally accepted standards of
safety.
It is hereby declared that rules in substantial

conformity with the published standards of the
agricultural ammonia institute for the design,
installation and construction of containers and
pertinent equipment for the storage and handling
of anhydrous ammonia, shall be deemed to be in
substantial conformity with the generally accept-
ed standards of safety.
2. Anhydrous ammonia equipment shall be

installed and maintained in a safe operating con-
dition and in conformity with rules adopted by the
secretary.
3. The secretary is hereby chargedwith the en-

forcement of this chapter, and after due publicity
and due public hearing, is empowered to promul-
gate and adopt such reasonable rules as may be
necessary in order to carry into effect the purpose
and intent of this chapter or to secure the efficient
administration thereof.
4. Nothing in this chapter shall prohibit the

use of storage tanks smaller than transporting
tanks nor the transfer of all kinds of fertilizer in-
cluding anhydrous ammonia directly from trans-
porting tanks to implements of husbandry, if prop-
er safety precautions are observed.
[C46, 50, 54, §200.13; C58, 62, §200.15; C66, 71,

73, 75, 77, 79, 81, §200.14]
98 Acts, ch 1004, §1, 3; 98 Acts, ch 1223, §22, 38;

99 Acts, ch 12, §8

§200.15, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.15

200.15 Refusal to register, or cancellation
of registration and licenses.
The secretary is authorized and empowered to

cancel the registration of any product of commer-
cial fertilizer or soil conditioner or license or to re-
fuse to register any product of commercial fertiliz-
er or soil conditioner or refuse to license any appli-
cant as herein provided, upon satisfactory evi-

dence that the registrant or licensee has used
fraudulent or deceptive practices or who willfully
violates any provisions of this chapter or any rules
and regulations promulgated thereunder: Except
no registration or license shall be revoked or re-
fused until the registrant or licensee shall have
been given the opportunity to appear for a hearing
by the secretary.
[C46, 50, 54, §200.11; C58, 62, §200.16; C66, 71,

73, 75, 77, 79, 81, §200.15]

§200.16, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.16

200.16 “Stop sale” orders.
The secretary may issue and enforce a written

or printed “stop sale, use or removal” order to the
owner or custodian of any lot of commercial fertil-
izer or soil conditioner, and to hold at a designated
place when the secretary finds said commercial
fertilizer or soil conditioner is being offered or ex-
posed for sale in violation of any of the provisions
of this chapter or any of the rules and regulations
promulgated hereunder until the law has been
complied with and said commercial fertilizer or
soil conditioner is released in writing by the secre-
tary or said violation has been otherwise legally
disposed of by written authority, and all costs and
expenses incurred in connection with the with-
drawal have been paid.
[C58, 62, §200.17; C66, 71, 73, 75, 77, 79, 81,

§200.16]

§200.17, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.17

200.17 Seizure, condemnation and sale.
Any lot of commercial fertilizer or soil condition-

er not in compliance with the provisions of this
chapter shall be subject to seizure on complaint of
the secretary to a court of competent jurisdiction
in the county or adjoining county in which said
commercial fertilizer or soil conditioner is located.
In the event the court finds the said commercial
fertilizer or soil conditioner to be in violation of
this chapter and orders the condemnation of said
commercial fertilizer or soil conditioner, it shall be
disposed of in any manner consistent with the
quality of the commercial fertilizer or soil condi-
tioner and the laws of the state: Except in no
instance shall the disposition of said commercial
fertilizer or soil conditioner be ordered by the
courtwithout first giving the claimant an opportu-
nity to apply to the court for release of said com-
mercial fertilizer or soil conditioner or for permis-
sion to reprocess or relabel said commercial fertil-
izer or soil conditioner to bring it into compliance
with this chapter.
[C58, 62, §200.18; C66, 71, 73, 75, 77, 79, 81,

§200.17]

§200.18, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.18

200.18 Violations.
1. If it shall appear from the examination of

any commercial fertilizer or soil conditioner or any
anhydrous ammonia installation, equipment, or
operation that any of the provisions of this chapter
or the rules and regulations issued thereunder
have been violated, the secretary shall cause no-
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tice of the violations to be given to the registrant,
distributor, or possessor from whom said sample
was taken; any person so notified shall be given
opportunity to be heard under such rules and reg-
ulations as may be prescribed by the secretary. If
it appears after such hearing, either in the pres-
ence or absence of the person so notified, that any
of the provisions of this chapter or rules and regu-
lations issued thereunder have been violated, the
secretarymay certify the facts to the proper prose-
cuting attorney.
2. A person violating this chapter or rules

adopted by the secretary pursuant to this chapter
shall be guilty of a simplemisdemeanor. However,
a person who tampers with, possesses, or trans-
ports anhydrous ammonia or anhydrous ammonia
equipment commits a seriousmisdemeanor under
section 124.401F.
3. Nothing in this chapter shall be construed

as requiring the secretary or the secretary’s repre-
sentative to report for prosecution or for the insti-
tution of seizure proceedings minor violations of
the chapter when the secretary believes that the
public interest will be best served by a suitable no-
tice of warning in writing.
4. It shall be the duty of each county attorney

to whom any violation is reported, to cause ap-
propriate proceedings to be instituted and prose-
cuted in a court of competent jurisdiction without
delay.
5. The secretary is hereby authorized to apply

for and the court to grant a temporary or perma-
nent injunction restraining any person from vio-
lating or continuing to violate anyof the provisions
of this chapter or any rule or regulation promul-
gatedunder the chapter notwithstanding the exis-
tence of other remedies at law, said injunction to
be issued without bond.
[C46, 50, 54, §200.11, 200.14; C58, 62, §200.19;

C66, 71, 73, 75, 77, 79, 81, §200.18]
98 Acts, ch 1004, §2, 3; 99 Acts, ch 12, §9

§200.19, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.19

200.19 Exchanges between manufactur-
ers.
Nothing in this chapter shall be construed to re-

strict or avoid sales or exchanges of commercial
fertilizers or soil conditioners to each other by im-
porters, manufacturers, or manipulators who mix
fertilizer materials for sale or as preventing the
free and unrestricted shipments of commercial
fertilizer or soil conditioner to manufacturers or
manipulators who have registered their brands as
required by the provisions of this chapter.
[C46, 50, 54, §200.5, 200.12; C58, 62, §200.20;

C66, 71, 73, 75, 77, 79, 81, §200.19]

§200.20, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.20

200.20 Phosphoric acid, nitrogen, and
potash requirements.
1. Except as provided in subsection 2, a person

shall not sell, offer for sale, or distribute any of the
following:

a. Phosphatic fertilizer containing less than
eighteenpercent available phosphoric acid (P2O5).
b. Nitrogen fertilizer containing less than fif-

teen percent total nitrogen (N).
c. Potash fertilizer containing less than fifteen

percent soluble potash (K2O).
d. Mixed fertilizer in which the sum of the

guaranteed analysis of total nitrogen (N), avail-
able phosphoric acid (P2O5), and soluble potash
(K2O) totals less than twenty percent.
2. Subsection 1 shall not apply to any of the fol-

lowing:
a. A specialty fertilizer.
b. A fertilizer designed to be applied and ordi-

narily applied directly to growing plant foliage to
stimulate further growth.
c. Compost materials to be applied on land, if

any of the following apply:
(1) The land is being used to produce an agri-

cultural commodity that is an organic agricultural
product as provided in chapter 190C, including
rules adopted by the department under that chap-
ter.
(2) The land is in the transition of being used

to produce an agricultural commodity that is an
organic agricultural product, pursuant to rules
adopted by the department as provided in chapter
190C.
[C77, 79, 81, §200.20]
2000 Acts, ch 1082, §2

§200.21, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.21

200.21 Compliance—adefense to certain
nuisance actions.
In a nuisance action or proceeding against an

anhydrous ammonia plant brought by or on behalf
of the person whose established date of ownership
is subsequent to the established date of operation
of an anhydrous ammonia plant, proof of compli-
ancewith applicable provisions of this chapter and
applicable rules adopted pursuant to section
200.14 shall be a defense to a nuisance action or
proceeding.
84 Acts, ch 1269, §2

§200.22, FERTILIZERS AND SOIL CONDITIONERSFERTILIZERS AND SOIL CONDITIONERS, §200.22

200.22 Local legislation — prohibition.
1. As used in this section:
a. “Local governmental entity” means any

political subdivision, or any state authority which
is not the general assembly or under the direction
of a principal central department as enumerated
in section 7E.5, including a city as defined in sec-
tion 362.2, a county as provided in chapter 331, or
any special purpose district.
b. “Local legislation” means any ordinance,

motion, resolution, amendment, regulation, or
rule adopted by a local governmental entity.
2. The provisions of this chapter and rules

adopted by the department pursuant to this chap-
ter shall preempt local legislation adopted by a lo-
cal governmental entity relating to the use, sale,
distribution, storage, transportation, disposal,
formulation, labeling, registration, or manufac-
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ture of a fertilizer or soil conditioner. A local gov-
ernmental entity shall not adopt or continue in ef-
fect local legislation relating to the use, sale, dis-
tribution, storage, transportation, disposal, for-
mulation, labeling, registration, or manufacture
of a fertilizer or soil conditioner, regardless of
whether a statute or rule adopted by the depart-

ment applies to preempt the local legislation. Lo-
cal legislation in violation of this section is void
and unenforceable.
3. This section does not apply to local legisla-

tion of general applicability to commercial activi-
ty.
94 Acts, ch 1002, §1; 94 Acts, ch 1198, §41
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§200A.1, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.1

200A.1 Title.
This chapter shall be knownandmay be cited by

the short title of “Bulk Dry Animal Nutrient Prod-
ucts Law”.
98 Acts, ch 1145, §1

§200A.2, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.2

200A.2 Purpose.
Thepurpose of this chapter is to regulate certain

bulk dry animal manure for use as a fertilizer or
soil conditioner, which is unmanipulated and
therefore not subject to regulation under chapter
200.
98 Acts, ch 1145, §2

§200A.3, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.3

200A.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Advertise” means to present a commercial

message in any medium including but not limited
to print, radio, television, sign, display, label, tag,
or articulation.
2. “Bulk dry animal nutrient product” or “bulk

product”means a dry animal nutrient product de-
livered to a purchaser in bulk form towhich a label
cannot be attached.
3. “Department” means the department of

agriculture and land stewardship.
4. “Distribute” means to offer for sale, sell,

hold out for sale, exchange, barter, supply, or fur-
nish a bulk dry animal nutrient product on a com-
mercial basis.
5. “Distributor” means a person who distrib-

utes a bulk dry animal nutrient product.
6. “Dry animal nutrient product” means any

unmanipulated animalmanure composedprimar-
ily of animal excreta, if all of the following apply:
a. The manure contains one or more recog-

nized plant nutrients which are used for their
plant nutrient content.
b. The manure promotes plant growth.
c. Themanure does not flow perceptibly under

pressure.
d. The manure is not capable of being trans-

ported through a mechanical pumping device de-
signed to move a liquid.
e. The constituent molecules of the manure do

not flow freely among themselves but do show the
tendency to separate under stress.
7. “Guaranteed analysis”means theminimum

percentage of plant nutrients claimed and re-
ported to the department pursuant to section
200A.6.
8. “Official sample” means any sample of a

bulk dry animal nutrient product taken by the de-
partment according to procedures established by
the department consistent with this chapter.
9. “Percent” or “percentage”means percentage

by weight.
10. “Purchaser”means a person to whom a dry

animal nutrient product is distributed.
11. “Ton” means a net weight of two thousand

pounds avoirdupois.
98 Acts, ch 1145, §3; 99 Acts, ch 96, §21; 99 Acts,

ch 114, §11

§200A.4, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.4

200A.4 Rulemaking.
The department shall adopt all rules necessary

to administer this chapter including but not limit-
ed to rules regulating licensure, labeling, registra-
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tion, distribution, and storage of bulk dry animal
nutrient products. A violation of this chapter in-
cludes a violation of any rule adopted pursuant to
this section as provided in chapter 17A.
98 Acts, ch 1145, §4

§200A.5, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.5

200A.5 License.
A person who distributes a bulk dry animal nu-

trient product in this state must first obtain a li-
cense from the department. A license application
must be submitted to the department on a form
furnished by the department according to proce-
dures required by the department. A license shall
expire on July 1 of each year.
98 Acts, ch 1145, §5

§200A.6, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.6

200A.6 Registration.
1. A person shall not distribute a bulk dry ani-

mal nutrient product unless the bulk product is
registered with the department under this sec-
tion. The department shall register each bulk
product which complies with the requirements of
this chapter. If the department determines that a
registration application does not comply with the
requirements of this chapter, the department
shall notify the applicant of the department’s de-
termination and the reasons why the application
failed to comply with the requirements of this
chapter. The department shall provide the appli-
cant with an opportunity to make the necessary
corrections before resubmitting the application.
2. A registration application must be sub-

mitted to the department on a form furnished by
the department according to procedures required
by the department. A completed application shall
include all of the following:
a. An accompanying label setting forth the

guaranteed analysis of the bulk product, in the fol-
lowing form:

Total Nitrogen (N) percent. . . . .
Available Phosphate (P) or
P2O5 or both percent. . . . .

Soluble Potassium (K) or
K2O or both percent. . . . .

Registration and guarantee of water soluble
phosphate (P) or (P2O5) shall be permitted.
b. Adescription of how the distributor plans to

obtain the acres necessary for proper application
of the bulk product which is not distributed.
c. Evidence of favorable effects and safety of

the bulk product necessary to satisfy the depart-
ment according to rules adopted by the depart-
ment.
d. Additional data about a bulk product neces-

sary to support claims made about the product, if
required by the department.
3. A distributor shall not be required to regis-

ter any bulk product which is already registered
under this chapter by another person.

4. Upon request of the department, the adviso-
ry committee created in section 206.23may advise
and assist the department regarding the registra-
tion of bulk dry animal nutrient products under
the provisions of this chapter.
98 Acts, ch 1145, §6

§200A.7, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.7

200A.7 Distribution statement required.
1. The distribution of a bulk dry animal nutri-

ent product must be accompanied by a written or
printed distribution statement which may be pre-
pared on a form furnished by the department. The
distribution statement shall include all of the fol-
lowing information:
a. The bulk product’s guaranteed analysis in

the same form as required pursuant to section
200A.6.
b. The name and address of the bulk product’s

purchaser.
c. A notice to the bulk product’s purchaser

stating the number of acres needed to apply the
purchased bulk product based on the average corn
yields in the countywhere the bulk product is to be
applied.
d. Awarning that applicationof a bulkproduct

should not exceed the nitrogen levels necessary to
obtain optimum crop yields for the crop being
grown based on crop nitrogen usage rate factors.
2. Before transferring possession of a bulk

product, the distributor shall present the purchas-
er with an acknowledgment for the purchaser’s
signature or initials indicating that the purchaser
has read the distribution statement and under-
stands the number of acres required to apply the
product according to the information in the dis-
tribution statement.
98 Acts, ch 1145, §7

§200A.8, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.8

200A.8 Distribution reports.
1. A person required to be licensed pursuant to

section 200A.5 shall file a distribution report with
the department on forms furnished by the depart-
ment reporting information regarding the per-
son’s distribution of bulk products.
2. The report shall be filed with the depart-

ment not later than the last day of January and
the last day of July excludingweekends and state-
recognized holidays as provided in section 1C.2.
3. The report shall include all of the following:
a. The number of tons of bulk products distrib-

uted by the person in the state during the preced-
ing six-month period. The report shall include the
number of tons distributed to each county named
in the report and the grade of the distributed bulk
product.
b. The name and address of each purchaser

and the number of tons purchased.
c. An inspection fee as provided in section

200A.9.
98 Acts, ch 1145, §8
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§200A.9, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.9

200A.9 Fees.
1. A person required to obtain a license as pro-

vided in section 200A.5 shall pay a ten dollar fee
for each place fromwhich a bulk product is distrib-
uted in this state.
2. a. The first person who distributes a bulk

product,who is required to be licensed pursuant to
section 200A.5, shall pay an inspection fee twice
each year. The inspection fee shall be paid at the
time of filing each distribution report as required
in section 200A.8. The amount of the fee shall be
calculated based on the number of tons of bulk dry
animal nutrient product distributed by the person
as reported in the distribution report.
b. The rate for inspection fees shall be estab-

lished by the department not more than once each
year and shall be not more than twenty cents per
ton.
c. An inspection fee shall not be imposed upon

a purchaser regardless of whether the purchaser
subsequently distributes the product.
3. An inspection fee is delinquent after ten

days following the date that a distribution report
and fee are due as provided in section 200A.8. A
delinquency penalty of not more than ten percent
of the amount due shall be assessed against the
person who is delinquent. However, the penalty
shall be at least fifty dollars. The amount of fees
and delinquency penalties due shall constitute a
debt and become the basis of a judgment against
the delinquent person.
98 Acts, ch 1145, §9

§200A.10, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.10

200A.10 Examinations.
1. The department shall maintain a laborato-

rywith the equipment and employees necessary to
conduct examinations of bulk dry animal nutrient
products and to effectively administer and enforce
this chapter.
2. The department, or a person authorized as

an agent by the department, shall examine bulk
products distributed in this state. Anexamination
may include taking samples, conducting inspec-
tions and tests, and analyzing the bulk product.
3. The department shall conduct the examina-

tions to the extent that the department deter-
mines necessary in order to conclude whether a
bulk product is in compliance with the provisions
of this chapter.
a. The department may enter upon any public

or private premises during regular business hours
in a manner consistent with the laws of this state
and the United States, including Article I, section
8, of the Constitution of the State of Iowa, and the
fourth amendment to the Constitution of the
United States, for purposes of carrying out an ex-
amination.
b. The methods for examination shall be the

official methods of the association of official agri-
cultural chemists in all cases wheremethods have
been adopted by the association.

c. A sworn statement by the state chemist or
the state chemist’s deputy stating the results of an
analysis of an official sample from a lot of a bulk
dry animal nutrient product shall constitute pri-
ma facie evidence of the correctness of the analysis
of that lot in courts of this state.
d. The department, in determining for admin-

istrative purposes whether a bulk product is defi-
cient in guaranteed active ingredients, shall rely
upon the official sample obtained and analyzed by
the state chemist or the state chemist’s deputy.
e. The results of an official analysis of a bulk

product which has been found to be in violation of
any provision of this chapter shall be forwarded by
the department to the registrant. Upon request,
the department shall furnish the registrant a por-
tion of any official sample.
98 Acts, ch 1145, §10

§200A.11, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.11

200A.11 Prohibited acts.
1. A person shall not distribute a bulk dry ani-

mal nutrient product containing any substance
used as filler material if any of the following ap-
plies:
a. The filler injures plant growth or is deleteri-

ous to soil.
b. The person distributing the bulk product

misrepresents or deceives theperson receiving the
bulk product regarding the attributes of the filler
material or its effect upon plant growth or soil con-
dition.
2. A person shall not advertise a bulk product

by making false or misleading statements regard-
ing the bulk product.
3. A person shall not misbrand a bulk product

by providing a distribution statement to a pur-
chaser which fails to identify a substance promot-
ing plant growth according to the bulk product’s
guaranteed analysis as provided in section
200A.6.
4. The burden of proof regarding a claimmade

by a person distributing a bulk product, including
but not limited to the positive effects of the bulk
product on plant growth, shall be the responsibil-
ity of the distributor.
5. A distributor shall not store a bulk product

in amannerwhich pollutes thewaters of the state.
98 Acts, ch 1145, §11

§200A.12, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.12

200A.12 Enforcement.
In enforcing this chapter the department may

do any of the following:
1. a. Take disciplinary action concerning a

registration of a bulk dry animal nutrient product
as provided in section 200A.6 or the license of a
person distributing a bulk product as provided in
section 200A.5. The departmentmay do any of the
following:
(1) Cancel the registration or deny an applica-

tion for registration.
(2) Suspend or terminate the license or deny

an application for a license.
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b. The disciplinary action must be based upon
evidence satisfactory to the department that the
registrant, licensee, or applicant has used fraudu-
lent or deceptive practices in violation of this chap-
ter or has willfully disregarded the requirements
of this chapter.
2. Issue andenforce a “stop sale, use, or remov-

al” order against the owner or distributor of any lot
of a bulk product.
a. The ordermay require that the bulkproduct

be held at a designated place until released by the
department.
b. The department shall release the bulk prod-

uct pursuant to a release order upon satisfaction
that legal issues compelling the issuance of the
“stop sale, use, or removal order” have been re-
solved and all expenses incurred by the depart-
ment in connectionwith the bulk product’s remov-
al have been paid to the department.
3. Seize anddispose of any lot of a bulkproduct

which is not in compliance with the provisions of
this chapter upon petition to the district court in
the county or adjoining county in which the bulk
product is located.
a. If the court finds that the bulk product is in

violation of this chapter, the court may order the
condemnation of the bulk product. However, the
court shall not order the seizure and disposition of
a bulk product without first providing the owner
of the bulk product with an opportunity to apply to
the court for release of the bulk product, consent
to reprocess the bulk product, or consent to amend
a legal record to accurately describe the composi-
tion of the bulk product, including a distribution
statement as provided in section 200A.7.
b. The department shall, as provided in the

court order, dispose of the bulk product in a man-
ner consistent with the quality of the bulk product
and the laws of this state.
4. Apply to the district court in the county

where a violation of this chapter occurs for a tem-
porary or permanent injunction restraining a per-
son from violating or continuing to violate this
chapter, notwithstanding the existence of other
remedies at law. The injunction shall be issued
without a bond.
5. This section does not require the depart-

ment to institute a proceeding for a minor viola-
tion if thedepartment concludes that the public in-
terest will be best served by a suitable written
warning.
98 Acts, ch 1145, §12

§200A.13, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.13

200A.13 Violations.
1. A person violating a provision of this chap-

ter is guilty of a simple misdemeanor.
2. a. If, after a departmental investigation, it

appears that a person is in violation of this chap-
ter, the department shall notify the person of the
violation and provide the person with an opportu-
nity to beheardunder rules adoptedby thedepart-
ment consistent with chapter 17A contested case
proceedings.
b. If, after a hearing, the department deter-

mines that a violation has occurred, the depart-
ment may report the violation to the appropriate
county attorney for prosecution. The report shall
include a certified copy of evidence presented dur-
ing the hearing. This section does not require the
department to report a minor violation for pros-
ecution if the department concludes that the pub-
lic interestwill be best servedbya suitablewritten
warning.
c. A county attorney who receives a report of a

violation from the department shall institute and
prosecute the case in district court without delay.
98 Acts, ch 1145, §13

§200A.14, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.14

200A.14 Exchange between producers.
Nothing in this chapter shall be construed to re-

strict or prohibit any of the following:
1. The distribution of a bulk product to import-

ers,manufacturers, ormanipulatorswhomixbulk
dry animal nutrient products for distribution.
2. The shipment of a bulk product to a person

licensed as a distributor pursuant to section
200A.5 who has registered the bulk product as
provided in section 200A.6.
98 Acts, ch 1145, §14

§200A.15, BULK DRY ANIMAL NUTRIENT PRODUCTSBULK DRY ANIMAL NUTRIENT PRODUCTS, §200A.15

200A.15 Use of fees.
Fees and delinquency penalties collected by the

department pursuant to this chapter, including
section 200A.9, shall be deposited in the general
fund of the state. However, the department may
allocate moneys to the Iowa agricultural experi-
ment station for research, work projects, and in-
vestigations as needed for the specific purpose of
improving the regulatory functions to improve the
enforcement of this chapter.
98 Acts, ch 1145, §15
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§201A.1, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.1

201A.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Agricultural Liming Material Act”.
96 Acts, ch 1096, §3, 15

§201A.2, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.2

201A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural liming material” means a

product having calcium and magnesium com-
pounds capable of neutralizing soil acidity.
2. “Brand”means the term, designation, trade

name, product name, or other specific designation
under which individual agricultural liming mate-
rial is offered for sale.
3. “Bulk” means material which is in a non-

packaged form.
4. “Effective calcium carbonate equivalent”

means the acid-neutralizing capacity of an agri-
cultural liming material.
96 Acts, ch 1096, §4, 15

§201A.3, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.3

201A.3 License required.
Agricultural liming material shall not be dis-

tributed in this state unless the manufacturer of
the agricultural liming material obtains a license
for each facility owned by the manufacturer for
distribution in this state. Themanufacturer shall
obtain the license prior to the facility’s manufac-
ture of the agricultural liming material. The li-
cense shall expire on January 1 of each year, and
may be renewed for a period expiring on January
1of the followingyear. Themanufacturer shall ap-
ply for the license on forms prescribed and accord-
ing to procedures required by the department. An
application for a license, including a license re-
newal,must be accompaniedbya license fee estab-

lished by the department, which shall not exceed
forty dollars.
96 Acts, ch 1096, §5, 15

§201A.4, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.4

201A.4 Labeling and advertising.
1. Agricultural liming material shall not be

sold, offered for sale, or exposed for sale in this
state unless a label accompanies the agricultural
liming material which provides the following in-
formation:
a. The name and address of the principal office

of the manufacturer or distributor.
b. The brand or trade name of the agricultural

liming material.
c. The identification of the type of the agricul-

tural liming material.
d. The undried net weight of the agricultural

liming material.
e. The effective calcium carbonate equivalent

of the agricultural liming material as determined
according to rules adopted by the department.
2. The label must be plainly readable. If the

agricultural liming material is in packaged form,
the labelmust be affixed to the outside of the pack-
age in a conspicuous manner. The label shall be
printed, stamped, or otherwise marked in a man-
ner required by the department. If the agricultur-
al limingmaterial is in bulk form, the labelmay be
contained on a delivery slip.
3. The label or advertising which provides in-

formation regarding the agricultural limingmate-
rial shall not be false ormisleading to the purchas-
er, including information relating to the quality,
analysis, type, or composition of the agricultural
liming material.
4. If the agricultural liming material is adul-

terated after it has been packaged, labeled, or
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loaded, but prior to delivery to a purchaser, the
vendor shall provide a notice of the adulteration,
which shall be placed on the agricultural liming
material as an additional label as provided in this
section.
5. For each brand of agricultural liming mate-

rial sold in bulk, a statement shall be conspicuous-
ly posted at the location where the agricultural
liming material is delivered for resale or where
purchase orders for deliveries of the agricultural
liming material are placed. The statement shall
include the effective calcium carbonate equivalent
of the agricultural liming material as determined
according to rules adopted by the department.
96 Acts, ch 1096, §6, 15

§201A.5, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.5

201A.5 Inspection and investigation.
The department shall inspect agricultural lim-

ing material distributed in this state and investi-
gate persons engaged in the business of manufac-
turing, distributing, selling, offering for sale, or
exposing for sale agricultural liming material in
this state. Inspections and investigations shall be
performed as determined necessary or practicable
by the department, in order to ensure compliance
with this chapter. The inspectionmay include the
sampling, analysis, and testing of agricultural
liming material, as provided by rules adopted by
the department. The department may enter
premises of a business engaged in the manufac-
ture, distribution, sale, offer for sale, or exposure
for sale of agricultural liming material in this
state. The business shall provide timely, conve-
nient, and free access to its agricultural liming
material and to its books, records, accounts, pa-
pers, documents, and any computer or other re-
cordings relating to the business, during normal
business hours. The business shall facilitate the
examination and aid in the examination to every
extent feasible.
96 Acts, ch 1096, §7, 15

§201A.6, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.6

201A.6 Certification of effective calcium
carbonate equivalent — reporting.
The department shall certify the effective cal-

cium carbonate equivalent for all agricultural lim-
ing material, as provided by rules adopted by the
department. The department may establish a fee
for analyzing samples of agricultural limingmate-
rial. The department shall issue a report at least
once every three months which lists the agricul-
tural limingmaterial certified by the department.
The report shall list themanufacturers of the agri-
cultural liming material, the locations of facilities
used tomanufacture the agricultural limingmate-
rial, and the identification of the type of the agri-
cultural liming material produced by the manu-
facturer.
96 Acts, ch 1096, §8, 15

§201A.7, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.7

201A.7 Toxic materials prohibited.
A person shall not sell, offer for sale, or expose

for sale agricultural liming material which in-
cludes material which is toxic to plants, animals,
human, or aquatic life, or which causes soil or wa-
ter contamination, as providedby rules adoptedby
the department.
96 Acts, ch 1096, §9, 15

§201A.8, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.8

201A.8 Rules.
The department shall adopt rules pursuant to

chapter 17A required to administer and enforce
the provisions of this chapter.
96 Acts, ch 1096, §10, 15

§201A.9, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.9

201A.9 Enforcement actions.
If the department finds that agricultural liming

material is being manufactured, used, sold, of-
fered for sale, or exposed for sale inviolation of this
chapter, the department may enforce the provi-
sions of this chapter by doing any of the following:
1. Issuing and enforcing a stop order to pre-

vent the manufacture, sale, or removal of agricul-
tural limingmaterial. The ordermay require that
the owner or custodian hold the agricultural lim-
ing material at a place designated in the order.
The stop order shall be in writing and served upon
the person owning or controlling the manufacture
or sale of the agricultural limingmaterial. The de-
partment shall provide for the termination of the
stop order upon compliance with the provisions of
this chapter. The termination of the stop order
shall be in writing and served upon the person as
provided for in the stop order. The department
may place conditions upon the termination of the
stop order, including the payment of reasonable
expenses incurred by the department in issuing
and enforcing the stop order.
2. Obtaining a court order upon petition filed

in district court for the county where the agricul-
tural limingmaterial is beingmanufactured, sold,
offered for sale, or exposed for sale. The courtmay
be petitioned by the department, or, upon request
by the department, the attorney general or the
county attorney. The court shall hear from all par-
ties in the case. The court may issue an order for
any of the following:
a. The seizure of the agricultural limingmate-

rial. The court shall issue an order, if the court
finds that the petition is supported by facts that
agricultural liming material is being manufac-
tured, sold, offered for sale, or exposed for sale in
violation of this chapter, and the agricultural lim-
ingmaterialmust be condemned because it fails to
meet standards required in this chapter. If war-
ranted, the court shall order that the agricultural
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liming material be disposed of in a manner pro-
vided by rules adopted by the department, which
may include reprocessing or relabeling the agri-
cultural liming material in order to ensure that it
complieswith this chapter. The courtmay provide
that any party to the case dispose of the agricul-
tural liming material.
b. A temporary or permanent injunction

against a person violating the provisions of this
chapter. The court shall issue an order, if the court
finds that the petition is supported by facts that
agricultural liming material is being manufac-
tured, sold, offered for sale, or exposed for sale in
violation of this chapter. In order to obtain injunc-
tive relief, the department shall not be required to
post a bond or prove the absence of an adequate
remedy at law, unless the court for good cause
otherwise orders. The court may order any form
of prohibitory ormandatory relief that is appropri-
ate under principles of equity.
96 Acts, ch 1096, §11, 15

§201A.10, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.10

201A.10 Violations.
1. A person violating this chapter or rules

adopted by the department under this chapter is
guilty of a simple misdemeanor.
2. The department shall provide for the pros-

ecution of a violation of this chapter by referring
the violation to the county attorney in the county

where the violation occurs. The department shall
compile evidence of the violation for prosecution.
The county attorney shall prosecute any case de-
termined by the county attorney to be meritorious
without delay. The department shall not refer a
violation to the county attorney until the depart-
ment provides the person subject to the violation
with anopportunity to beheardby thedepartment
according to procedures adopted by the depart-
ment. A right to a hearing is not a contested case
proceeding as provided in chapter 17A. The de-
partment is not required to refer aminor violation
to a county attorney, and may instead issue a
warning to the person subject to the minor viola-
tion.
96 Acts, ch 1096, §12, 15

§201A.11, AGRICULTURAL LIMING MATERIALAGRICULTURAL LIMING MATERIAL, §201A.11

201A.11 Fees and appropriation.
Fees collected under this chapter shall be depos-

ited in the general fund of the state and shall be
subject to the requirements of section 8.60. Mon-
eys deposited under this section to the general
fund shall be used only by the department for the
purpose of administering and enforcing the provi-
sions of this chapter, including inspection, sam-
pling, analysis, and the preparation and publish-
ing of reports.
96 Acts, ch 1096, §13, 15
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______________

§202.1, COMMODITY PRODUCTION CONTRACTSCOMMODITY PRODUCTION CONTRACTS, §202.1

202.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Active contractor” means a person who

owns a commodity that is produced by a contract
producer at the contract producer’s contract op-
eration pursuant to a production contract execut-
ed pursuant to section 202.2.
2. “Commodity” means livestock, raw milk, or

a crop.
3. “Contract crop field”means farmlandwhere

a crop is produced according to a production con-
tract executed pursuant to section 202.2 by a con-
tract producer who holds a legal interest in the
farmland.

4. “Contract livestock facility” means an ani-
mal feeding operation as defined in section
459.102, in which livestock or raw milk is pro-
duced according to a production contract executed
pursuant to section 202.2 by a contract producer
whoholds a legal interest in theanimal feeding op-
eration. “Contract livestock facility” includes a
confinement feeding operation as defined in sec-
tion 459.102, an open feedlot, or an area which is
used for the raising of crops or other vegetation
and upon which livestock is fed for slaughter or is
allowed to graze or feed.
5. “Contract operation” means a contract live-

stock facility or contract crop field.
6. “Contract producer” means a person who
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holds a legal interest in a contract operation and
who produces a commodity at the contract produc-
er’s contract operation under a production con-
tract executed pursuant to section 202.2.
7. “Contractor” means an active contractor or

a passive contractor.
8. a. “Crop” means a plant used for food, ani-

mal feed, fiber, or oil, if the plant is classified as a
forage or cereal plant, including but not limited to
alfalfa, barley, buckwheat, corn, flax, forage, mil-
let, oats, popcorn, rye, sorghum, soybeans, sun-
flowers, wheat, and grasses used for forage or si-
lage.
b. A “crop” does not include trees or nuts or

fruit grown on trees; sod; shrubs; greenhouse
plants; or plants or plant parts produced for pre-
commercial, experimental, or research purposes.
9. “Farmland”means agricultural land that is

suitable for use in farming as defined in section
9H.1.
10. “Livestock”means beef cattle, dairy cattle,

sheep, or swine.
11. “Open feedlot” means an unroofed or par-

tially roofed animal feeding operation in which no
crop, vegetation, or forage growth or residue cover
is maintained during the period that animals are
confined in the operation.
12. “Passive contractor” means a person who

furnishes management services to a contract pro-
ducer, and who does not own a commodity that is
produced by the contract producer at the contract
producer’s contract operation according to a pro-
duction contract which is executed pursuant to
section 202.2.
13. “Produce”means to do any of the following:
a. Provide feed or services relating to the care

and feeding of livestock. If the livestock is dairy
cattle, “produce” includes milking the dairy cattle
and storing raw milk at the contract producer’s
contract livestock facility.
b. Provide for planting, raising, harvesting,

and storing a crop. “Produce” includes preparing
the soil for planting and nurturing the crop by the
application of fertilizers or soil conditioners as de-
fined in section 200.3 or pesticides as defined in
section 206.2.
14. “Production contract” means an oral or

written agreement executed pursuant to section
202.2 that provides for the production of a com-
modity or the provision of management services
relating to the production of a commodity by a con-
tract producer.
99 Acts, ch 169, §2, 22 – 24

§202.2, COMMODITY PRODUCTION CONTRACTSCOMMODITY PRODUCTION CONTRACTS, §202.2

202.2 Production contracts governed by
this chapter.
1. This chapter applies to a production con-

tract that relates to the production of a commodity
owned by an active contractor and produced by a
contract producer at the contract producer’s con-
tract operation, if one of the following applies:

a. The contract is executed by an active con-
tractor and a contract producer for the production
of the commodity.
b. The contract is executed by an active con-

tractor and a passive contractor for the provision
of management services to the contract producer
in the production of the commodity.
c. The contract is executed by a passive con-

tractor and a contract producer, if all of the follow-
ing apply:
(1) The contract provides formanagement ser-

vices furnished by the passive contractor to the
contract producer in the production of the com-
modity.
(2) The passive contractor has a contractual

relationship with the active contractor involving
the production of the commodity.
2. A production contract is executed when it is

signed or orally agreed to by eachparty or by a per-
son who is authorized by a party to act on the
party’s behalf.
99 Acts, ch 169, §3, 22 – 24

§202.3, COMMODITY PRODUCTION CONTRACTSCOMMODITY PRODUCTION CONTRACTS, §202.3

202.3 Production contracts — confiden-
tiality prohibited.
1. A contractor shall not on or after May 24,

1999, enforce a provision in a production contract
if the provision provides that information con-
tained in the production contract is confidential.
2. A provision which is part of a production

contract is void if the provision states that infor-
mation contained in the production contract is
confidential. The confidentiality provision is void
whether the confidentiality provision is express or
implied; oral or written; required or conditional;
contained in the production contract, another pro-
duction contract, or in a related document, policy,
or agreement. This section does not affect other
provisions of a production contract or a related
document, policy, or agreementwhich can be given
effect without the voided provision. This section
does not require a party to a production contract
to divulge the information in the production con-
tract to another person.
99 Acts, ch 169, §4, 22 – 24

§202.4, COMMODITY PRODUCTION CONTRACTSCOMMODITY PRODUCTION CONTRACTS, §202.4

202.4 Enforcement.
1. The attorney general’s office is the primary

agency responsible for enforcing this chapter.
2. In enforcing the provisions of this chapter,

the attorney general may do all of the following:
a. Apply to the district court for an injunction

to do any of the following:
(1) Restraina contractor fromengaging in con-

duct or practices in violation of this chapter.
(2) Require a contractor to comply with a pro-

vision of this chapter.
b. Apply to district court for the issuance of a

subpoena to obtain a production contract for pur-
poses of enforcing this chapter.
c. Bring an action in district court to enforce

penalties provided in section 202.5, including the
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assessment and collection of civil penalties.
99 Acts, ch 169, §5, 22 – 24

§202.5, COMMODITY PRODUCTION CONTRACTSCOMMODITY PRODUCTION CONTRACTS, §202.5

202.5 Penalties.
A contractorwho executes a production contract

that includes a confidentiality provision in a pro-
duction contract in violation of section 202.3 is
guilty of a fraudulent practice as provided in sec-
tion 714.8.
99 Acts, ch 169, §6, 22 – 24

LIVESTOCK MARKETING PRACTICES, Ch 202ACh 202A, LIVESTOCK MARKETING PRACTICES
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§202A.1, LIVESTOCK MARKETING PRACTICESLIVESTOCK MARKETING PRACTICES, §202A.1

202A.1 Definitions.
1. “Department” means the department of

agriculture and land stewardship.
2. “Livestock” means live cattle, swine, or

sheep.
3. “Packer” means a person who is engaged in

the business of slaughtering livestock or receiv-
ing, purchasing, or soliciting livestock for slaugh-
ter, if the meat products of the slaughtered live-
stock which are directly or indirectly to be offered
for resale or for public consumption have a total
annual value of ten million dollars or more. As
used in this chapter, “packer” includes an agent of
the packer engaged in buying or soliciting live-
stock for slaughter on behalf of a packer.
99 Acts, ch 88, §2, 13; 99 Acts, ch 208, §49, 74;

2002 Acts, ch 1119, §144
Subsection 3 amended

§202A.2, LIVESTOCK MARKETING PRACTICESLIVESTOCK MARKETING PRACTICES, §202A.2

202A.2 Purchase reports — filing.
1. Apacker shall file purchase reportswith the

department which include information relating to
the purchase of livestock as required by the de-
partment. The purchase reports shall be com-
pleted in a manner prescribed by the department.
The department may require that purchase re-
ports be filed in an electronic format. A packer
shall file purchase reports at times determined
practicable by the department, but not later than
two business days following the event being re-
ported.
2. a. The information required to be reported

may include but is not limited to livestock pur-
chased, committed for delivery, or slaughtered.
The information may include the volume of daily
purchases and the weight, grade, and price paid
for livestock, includingall premiums, discounts, or
adjustments. If livestock is purchasedpursuant to

contract, the department may require that infor-
mation in the purchase report be categorized by
the type of contract. The purchase reports shall al-
low the department to compare prices paid under
contract with cash market prices.
b. This section does not require that informa-

tion reported include future plans, events, or
transactions, unless provided for by contract.
3. The department may provide for the public

dissemination of information contained in pur-
chase reports.
a. The department may enter into an agree-

ment with the United States department of agri-
culture or any private marketing service in order
to disseminate information contained in purchase
reports.
b. The department, in consultation with the

office of attorney general, shall designate informa-
tion in purchase reports that reveals the identity
of a packer or livestock seller as confidential pur-
suant to section 22.7.
99 Acts, ch 88, §3, 11, 13
Future repeal of section if substantially similar federal legislation or

regulation is implemented; finding and order by secretary of agriculture;
see 99 Acts, ch 88, §11

§202A.3, LIVESTOCK MARKETING PRACTICESLIVESTOCK MARKETING PRACTICES, §202A.3

202A.3 Purchase notice — posting.
1. a. A packer shall post a purchase notice

which includes information relating to the pur-
chase of livestock as required by the department.
The information contained in the purchase notice
shall include a summary of information required
to be filed in purchase reports as provided in sec-
tion 202A.2.
b. This section does not require that informa-

tion contained in a purchase notice include future
plans, events, or transactions unless provided for
by contract.
2. The information contained in the purchase



1865 LIVESTOCK MARKETING PRACTICES, §202A.7

notice shall appear in a format that can be under-
stood by a reasonable person familiar with selling
livestock. The notice shall be posted in a conspicu-
ous place at the point of delivery in a manner pre-
scribed by the department.
99 Acts, ch 88, §4, 13
Future repeal of section if substantially similar federal legislation or

regulation is implemented; finding and order by secretary of agriculture;
see 99 Acts, ch 88, §11

§202A.4, LIVESTOCK MARKETING PRACTICESLIVESTOCK MARKETING PRACTICES, §202A.4

202A.4 Confidentiality provisions in con-
tracts prohibited.
1. A packer shall not include a provision in a

contract executed on or afterApril 29, 1999, for the
purchase of livestock providing that information
contained in the contract is confidential.
2. A provision which is part of a contract for

the purchase of livestock executed on and after
April 29, 1999, for the purchase of livestock is void,
if the provision states that information contained
in the contract is confidential. The provision is
void regardless of whether the confidentiality pro-
vision is express or implied; oral or written; re-
quired or conditional; contained in the contract,
another contract, or in a related document, policy,
or agreement. This section does not affect other
provisions of a contract or a related document,
policy, or agreement which can be given effect
without the voided provision. This section does
not require either party to the contract to divulge
the information in the contract to another person.
99 Acts, ch 88, §5, 13

§202A.5, LIVESTOCK MARKETING PRACTICESLIVESTOCK MARKETING PRACTICES, §202A.5

202A.5 Rules.
1. The department, in consultation with the

office of attorney general, shall adopt rules neces-
sary in order to administer this chapter.
2. The department may establish different

rules according to the species of livestock govern-
ing all of the following:
a. Purchase reporting requirements pursuant

to section 202A.2.
b. Purchase notice posting requirements pur-

suant to section 202A.3.
99 Acts, ch 88, §6, 13
Future repeal of all or a portion of subsection 2 if substantially similar

federal legislation or regulation is implemented; finding and order by secre-
tary of agriculture; see 99 Acts, ch 88, §11

§202A.6, LIVESTOCK MARKETING PRACTICESLIVESTOCK MARKETING PRACTICES, §202A.6

202A.6 Enforcement.
1. a. The attorney general’s office is the pri-

mary agency responsible for enforcing this chap-
ter.

b. The department shall notify the attorney
general’s office if the department has reason to be-
lieve that a violation of section 202A.2 has oc-
curred.
2. In enforcing the provisions of this chapter,

the attorney general may do all of the following:
a. Apply to the district court for an injunction

to do any of the following:
(1) Restrain a packer from engaging in con-

duct or practices in violation of this chapter.
(2) Require a packer to comply with a provi-

sion of this chapter.
b. Apply to district court for the issuance of a

subpoena to obtain contracts, documents, or other
records for purposes of enforcing this chapter.
c. Bring an action in district court to enforce

penalties provided in this chapter, including the
imposition, assessment, and collection of mone-
tary penalties.
3. The attorney general shall have access to all

information reported by packers pursuant to sec-
tion 202A.2, regardless of whether the informa-
tion is confidential. The attorney general may use
the information in order to enforce this chapter or
may submit the information to a federal agency.
99 Acts, ch 88, §7, 11, 13
Future repeal of subsection 1, paragraph b, and subsection 3 if substan-

tially similar federal legislation or regulation is implemented; finding and
order by secretary of agriculture; see 99 Acts, ch 88, §11

§202A.7, LIVESTOCK MARKETING PRACTICESLIVESTOCK MARKETING PRACTICES, §202A.7

202A.7 Penalties.
1. A packer who fails to file a timely, accurate,

or complete purchase report as required pursuant
to section 202A.2 is subject to a civil penalty of not
more than five thousand dollars. Each failure by
a packer to file a timely, accurate, or complete pur-
chase report constitutes a separate violation.
2. A packerwho fails to post a timely, accurate,

or complete purchase notice as required pursuant
to section 202A.3 is subject to a civil penalty of not
more than one thousand dollars. Each failure by
a packer to post a timely, accurate, or complete
purchase notice constitutes a separate violation.
3. A packer who includes a confidentiality pro-

vision in a contract with a livestock seller in viola-
tion of section 202A.4 is guilty of a fraudulent
practice as provided in section 714.8.
99 Acts, ch 88, §8, 11, 13
Future repeal of subsections 1 and 2 if substantially similar federal leg-

islation or regulation is implemented; finding and order by secretary of agri-
culture; see 99 Acts, ch 88, §11
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§203.1, GRAIN DEALERSGRAIN DEALERS, §203.1

203.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Bond” means a bond issued by a surety

company or an irrevocable letter of credit issued
by a financial institution described in subsection
5.
2. “Credit-sale contract” means a contract for

the sale of grain pursuant to which the sale price
is to be paid more than thirty days after the deliv-
ery of the grain to the buyer, or a contract which is
titled as a credit-sale contract, including but not
limited to those contracts commonly referred to as
deferred-payment contracts, deferred-pricing con-
tracts, and price-later contracts.
3. “Custom livestock feeder” means a person

who buys grain for the sole purpose of feeding it to
livestock owned by another person in a feedlot as
defined in section 172D.1, subsection 6, or a con-
finement building owned or operated by the cus-
tom livestock feeder and located in this state.
4. “Department” means the department of

agriculture and land stewardship.
5. “Financial institution”means a bank or sav-

ings and loan association authorized by the state
of Iowa or by the laws of the United States, which
is amember of the federal deposit insurance corpo-
ration or the federal savings and loan insurance
corporation, respectively; or the national bank for
cooperatives established in the Agricultural Cred-
it Act, Pub. L. No. 100-233.
6. “Good cause” means that the department

has cause to believe that the net worth or current
asset to current liability ratio of a grain dealer
presents a danger to sellers with whom the grain
dealer does business, based on evidence of any of
the following:
a. The making of a payment by use of a finan-

cial instrument which is a check, share draft,
draft, or written order on a financial institution,
and a financial institution refuses payment on the
instrument because of insufficient funds in agrain
dealer’s account.
b. A violation of recordkeeping requirements

provided in this chapter or rules adopted pursuant
to this chapter by the department.
c. A substantial risk of loss to the grain deposi-

tors and sellers indemnity fund caused by the pos-
sible insolvency of the grain dealer based on a sta-
tistical model provided in section 203.22.
7. “Grain” means any grain for which the

United States department of agriculture has es-
tablished standards including, but not limited to,
corn, wheat, oats, soybeans, rye, barley, grain sor-
ghum, flaxseeds, sunflower seed, spelt (emmer)
and field peas.
8. “Grain dealer” means a person who buys

during any calendar month one thousand bushels
of grain or more directly from the producers of the
grain for purposes of resale,milling, or processing.
However, “graindealer”doesnot includeanyof the
following:
a. A producer of grain who is buying grain for

the producer’s own use as seed or feed.
b. A person solely engaged in buying grain fu-

ture contracts on the board of trade.
c. A person who purchases grain only for sale

in a feed regulated under chapter 198.
d. A person who purchases grain only from

grain dealers licensed under this chapter.
e. A person engaged in the business of selling

agricultural seeds regulated by chapter 199.
f. Aperson buying grain only as a farmmanag-

er.
g. An executor, administrator, trustee, guard-

ian, or conservator of an estate.
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h. A bargaining agent as defined in section
203A.1.
i. A custom livestock feeder.
j. A cooperative organized under chapter 501,

if the cooperative only purchases grain from its
members who are producers or from a licensed
grain dealer, and the cooperative does not resell
that grain.
k. A limited liability company as defined in

section 490A.102 thatmeets all of the following re-
quirements:
(1) The majority of voting rights in the limited

liability company are held by itsmembers who are
producers.
(2) The purpose of the limited liability compa-

ny is to produce renewable fuel as defined in sec-
tion 159A.2.
(3) The limited liability company only pur-

chases grain from its members who are producers
or from a licensed grain dealer.
(4) The limited liability company does not re-

sell grain that it purchases.
9. “Producer” means the owner, tenant, or op-

erator of land in this state who has an interest in
and receives all or a part of proceeds from the sale
of grain produced on that land.
10. “Seller” means a person who sells grain

which the personhas produced or caused to be pro-
duced to a licensed grain dealer, and includes a
person who executes a credit-sale contract as a
seller.
[C75, 77, 79, 81, §542.1; 81 Acts, ch 180, §1 – 3]
85Acts, ch 80, §1, 2; 86Acts, ch 1006, §1; 86Acts,

ch 1152, §1, 2; 86 Acts, ch 1245, §669; 87 Acts, ch
147, §1; 89 Acts, ch 143, §1001; 92 Acts, ch 1239,
§55
C93, §203.1
95 Acts, ch 28, §1; 96 Acts, ch 1010, §2; 99 Acts,

ch 106, §1 – 3; 2001 Acts, ch 36, §1, 2

§203.2, GRAIN DEALERSGRAIN DEALERS, §203.2

203.2 Powers and duties of the depart-
ment.
The department may exercise general supervi-

sion over the business operations of grain dealers.
The supervisory and regulatory powers autho-
rized by this chapter shall be the responsibility of
the warehouse bureau of the department. The de-
partmentmay inspect or cause to be inspected any
grain dealer operating in this state and may re-
quire the filing of reports pertaining to the opera-
tion of the dealer’s business. The department
shall adopt rules to provide for the efficient admin-
istration and regulation of the provisions of this
chapter, andmay designate an employee of the de-
partment to act for the department in any details
connectedwith suchadministration, including the
issuance of licenses and approval of grain dealers’
bonds in the name of the department.
[C75, 77, 79, 81, §542.2]
89 Acts, ch 143, §101
C93, §203.2

203.2A Notice requirement for grain pur-
chasers who are not grain dealers.
A person shall not purchase grain from a pro-

ducer for purposes of resale, milling, feeding, or
processing, unless one of the following applies:
1. The person is a grain dealer licensed pur-

suant to section 203.3.
2. The person has purchased less than fifty

thousand bushels of grain from all producers in
the twelve months prior to purchasing grain from
the producer.
3. a. The personprovides notice to the produc-

er. The notice shall be in the following form:

ATTENTION TO PRODUCERS:

THE PERSON PURCHASING THIS GRAIN IS
NOT A LICENSED GRAIN DEALER AND THIS
IS NOT A COVERED TRANSACTION ELIGI-
BLE FOR INDEMNIFICATION FROM THE
GRAIN DEPOSITORS AND SELLERS IN-
DEMNITY FUND AS PROVIDED IN IOWA
CODE SECTION 203D.3.

b. The notice shall be provided prior to or at
the time of the purchase. The notice may appear
on a separate statement or as part of a document
received by the producer, including a contract or
receipt, as required by the department.
c. The form of the notice shall be prescribed by

the department. The notice shall appear in a
printed boldface font in at least ten point type.
99 Acts, ch 106, §4

§203.3, GRAIN DEALERSGRAIN DEALERS, §203.3

203.3 License required — financial re-
sponsibility.
1. A person shall not engage in the business of

a grain dealer in this state without having ob-
tained a license issued by the department.
2. The type of license required shall be deter-

mined as follows:
a. Aclass 1 license is required if the graindeal-

er purchases any grain by credit-sale contract, or
if the value of grain purchased by the grain dealer
from producers during the grain dealer’s previous
fiscal year exceeds five hundred thousand dollars.
Any other grain dealer may elect to be licensed as
a class 1 grain dealer.
b. A class 2 license is required for any grain

dealer not holding a class 1 license. A class 2 li-
censee whose purchases from producers during a
fiscal year exceed a limit of five hundred thousand
dollars in value shall file within thirty days of the
date the limit is reached a complete application for
a class 1 license. If a class 1 license is denied, the
person immediately shall cease doing business as
a grain dealer.
3. An application for a license to engage in

business as a grain dealer shall be filed with the
department and shall be in a form prescribed by
the department. The application shall include the
name of the applicant, its principal officers if the
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applicant is a corporation or the activemembers of
a partnership if the applicant is a partnership and
the location of the principal office or place of busi-
ness of the applicant. A separate license shall be
required for each location at which records are
maintained for transactions of the grain dealer.
The application shall be accompanied by a com-
plete financial statement of the applicant setting
forth the assets, liabilities and the networth of the
applicant. The financial statement must be pre-
pared according to generally accepted accounting
principles. Assets shall be shown at original cost
less depreciation. Upon a written request filed
with the department, the department or a desig-
nated employee may allow asset valuations in ac-
cordance with a competent appraisal. Unpriced
contracts shall be shown as a liability and valued
at the applicable current market price of grain as
of the date the financial statement is prepared.
4. In order to receive and retain a class 1 li-

cense the following conditions must be satisfied:
a. The grain dealer shall have and maintain a

net worth of at least seventy-five thousand dol-
lars, or maintain a deficiency bond or an irrevoca-
ble letter of credit in the amount of two thousand
dollars for each one thousand dollars or fraction
thereof of net worth deficiency. However, a person
shall not be licensed as a class 1 grain dealer if the
person has a net worth of less than thirty-seven
thousand five hundred dollars.
b. The grain dealer shall submit, as required

by the department, a financial statement that is
accompanied by an unqualified opinion based
upon an audit performed by a certified public ac-
countant licensed in this state. However, the de-
partment may accept a qualification in an opinion
that is unavoidable by any audit procedure that is
permitted under generally accepted accounting
principles. An opinion that is qualified because of
a limited audit procedure or because the scope of
an audit is limited shall not be accepted by the de-
partment. The department shall not require that
a grain dealer submitmore than one suchunquali-
fied opinion per year. The grain dealer, except as
provided in section 203.15, may elect to submit a
financial statement that is accompanied by the re-
port of a certified public accountant licensed in
this state that is based upon a review performed
by the certified public accountant in lieu of the au-
dited financial statement specified in this para-
graph. However, at any time the department may
require a financial statement that is accompanied
by the report of a certified public accountant li-
censed in this state that is based upon a review
performed by a certified public accountant if the
department has good cause.
A grain dealer shall submit a report to the de-

partment according to procedures required by the
department, if the grain dealer provides a bond
based in part on the number of bushels of unpaid
grainpurchasedby the graindealer, as provided in
rules adopted by the department, in order to satis-

fy the current assets to current liabilities ratio re-
quirement of this section. The report shall contain
information required by the department, includ-
ing the number of bushels of unpaid grain pur-
chased by the grain dealer. The grain dealer shall
submit the report not more than once eachmonth.
However, the departmentmay require that agrain
dealer submit a report on amore frequent basis, if
the department has good cause.
c. The grain dealer shall have and maintain

current assets equal to at least one hundred per-
cent of current liabilities or provide a bond under
the following conditions:
(1) A grain dealer with current assets equal to

at least fifty percent of current liabilities shall pro-
vide a bond of two thousand dollars for each one
thousand dollars or fraction of one thousand dol-
lars of current assets that the grain dealer is lack-
ing to meet the minimum requirement. After the
amount of the bond equals onemillion dollars, the
grain dealermay elect to base the remainder of the
amount of the bond on the number of bushels of
unpaid grain being purchased by the grain dealer,
as provided for by rules which shall be adopted by
the department. The remaining amount shall
equal two thousand dollars for each one thousand
dollars of the highest amount of bushels of unpaid
grain purchased by the grain dealer during each
month.
(2) A grain dealer with current assets equal to

less than fifty percent of current liabilities shall
provide a bond of two thousand dollars for each
one thousand dollars or fraction of one thousand
dollars of current assets that the grain dealer is
lacking to meet the minimum requirement. How-
ever, the bond shall not be used for longer than
thirty consecutive days in a twelve-month period.
5. In order to receive and retain a class 2 li-

cense the following conditions must be satisfied:
a. The grain dealer shall have and maintain a

net worth of at least thirty-seven thousand five
hundred dollars, or maintain a deficiency bond or
an irrevocable letter of credit in the amount of two
thousand dollars for each one thousand dollars or
fraction thereof of net deficiency. However, a per-
son shall not be licensed as a class 2 grain dealer
if the personhasanetworth of less thanseventeen
thousand five hundred dollars.
b. The grain dealer shall submit, as required

by the department, a financial statement that is
accompanied by an unqualified opinion based
upon an audit performed by a certified public ac-
countant licensed in this state. However, the de-
partment may accept a qualification in an opinion
that is unavoidable by any audit procedure that is
permitted under generally accepted accounting
principles. An opinion that is qualified because of
a limited audit procedure or because the scope of
an audit is limited shall not be accepted by the de-
partment. The department shall not require that
a grain dealer submitmore than one suchunquali-
fied opinion per year. The grain dealer may elect,
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however, to submit a financial statement that is
accompanied by the report of a certified public ac-
countant licensed in this state that is based upon
a review performed by the certified public accoun-
tant in lieu of the audited financial statement
specified in this paragraph. However, at any time
the departmentmay require a financial statement
that is accompanied by the report of a certified
public accountant licensed in this state that is
based upon a review performed by a certified pub-
lic accountant if the department has good cause.
A grain dealer shall submit a report to the de-

partment according to procedures required by the
department, if the grain dealer provides a bond
based in part on the number of bushels of unpaid
grainpurchasedby the graindealer, as provided in
rules adopted by the department, in order to satis-
fy the current assets to current liabilities ratio re-
quirement of this section. The report shall contain
information required by the department, includ-
ing the number of bushels of unpaid grain pur-
chased by the grain dealer. The grain dealer shall
submit the report notmore than once eachmonth.
However, the departmentmay require that agrain
dealer submit a report on amore frequent basis, if
the department has good cause.
c. The grain dealer shall have and maintain

current assets equal to at least one hundred per-
cent of current liabilities or provide a bond under
the following conditions:
(1) A grain dealer with current assets equal to

at least fifty percent of current liabilities shall pro-
vide a bond of two thousand dollars for each one
thousand dollars or fraction of one thousand dol-
lars of current assets that the grain dealer is lack-
ing to meet the minimum requirement. After the
amount of the bond equals onemillion dollars, the
grain dealermay elect to base the remainder of the
amount of the bond on the number of bushels of
unpaid grain being purchased by the grain dealer,
as provided for by rules which shall be adopted by
the department. The remaining amount shall
equal two thousand dollars for each one thousand
dollars of the highest amount of bushels of unpaid
grain purchased by the grain dealer during each
month.
(2) A grain dealer with current assets equal to

less than fifty percent of current liabilities shall
provide a bond of two thousand dollars for each
one thousand dollars or fraction of one thousand
dollars of current assets that the grain dealer is
lacking to meet the minimum requirement. How-
ever, the bond shall not be used for longer than
thirty consecutive days in a twelve-month period.
6. The department shall adopt rules relating

to the form and time of filing of financial state-
ments. The department may require additional
information or verification with respect to the fi-
nancial resources of the applicant and the appli-
cant’s ability to pay producers for grain purchased
from them.
7. a. When the net worth or current ratio of a

licensee in good standing is less than that required
by this section, the grain dealer shall correct the
deficiency or file a deficiency bond or an irrevoca-
ble letter of credit within thirty days of written no-
tice by the department. Unless the deficiency is
corrected or the deficiency bond or irrevocable let-
ter of credit is filed within thirty days, the grain
dealer license shall be suspended.
b. If the department finds that the welfare of

grain producers requires emergency action, and
incorporates a finding to that effect in its order,
immediate suspension of a license may be ordered
notwithstanding the thirty-day period otherwise
allowed by paragraph “a”.
8. A deficiency bond or irrevocable letter of

credit filed with the department pursuant to this
section shall not be canceled by the issuer on less
than ninety days’ notice by certified mail to the
secretary of agriculture and the principal.
[C75, 77, 79, 81, §542.3; 81 Acts, ch 180, §4; 82

Acts, ch 1093, §1]
83 Acts, ch 18, §1; 83 Acts, ch 54, §1; 83 Acts, ch

175, §1, 2; 84 Acts, ch 1224, §1; 85 Acts, ch 234, §1,
2; 86 Acts, ch 1152, §3, 4; 87 Acts, ch 147, §2, 3; 89
Acts, ch 143, §201, 202, 301, 302, 401, 402; 92Acts,
ch 1239, §56, 57
C93, §203.3
94 Acts, ch 1086, §1 – 4

§203.4, GRAIN DEALERSGRAIN DEALERS, §203.4

203.4 Participation in indemnity fund re-
quired.
A person licensed to operate as a grain dealer

under this chapter shall participate in and comply
with the grain depositors and sellers indemnity
fund provided in chapter 203D.
[C75, 77, 79, 81, §542.4; 81 Acts, ch 180, §5]
86 Acts, ch 1006, §2; 86 Acts, ch 1152, §5
C93, §203.4

§203.5, GRAIN DEALERSGRAIN DEALERS, §203.5

203.5 License.
Upon the filing of the application and compli-

ance with the terms and conditions of this chapter
and rules of the department, the department shall
issue a license to the applicant. The license shall
terminate at the end of the third calendar month
following the close of the grain dealer’s fiscal year.
A grain dealer’s license may be renewed annually
by the filing of a renewal fee and a renewal ap-
plication on a form prescribed by the department.
An application for renewal shall be received by the
department on or before the end of the third calen-
dar month following the close of the grain dealer’s
fiscal year. A graindealer licensewhichhas termi-
nated may be reinstated by the department upon
receipt of a proper renewal application, the renew-
al fee, and the reinstatement fee as provided in
section 203.6 if filed within thirty days from the
date of termination of the grain dealer license.
Thedepartmentmay cancel a license upon request
of the licensee unless a complaint or information
is filed against the licensee alleging a violation of
a provision of this chapter. Fees for licenses issued
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for less than a full year shall be prorated from the
date of the application.
If an applicant has had a license under chapter

203, 203A, or 203C revoked for cause within the
past three years, or has been convicted of a felony
involving violations of chapter 203, 203A, or 203C,
or is owned or controlled by a person who has had
a license so revoked or who has been so convicted,
the department may deny a license to the appli-
cant.
The department may deny a license to an appli-

cant if any of the following apply:
1. The applicant has caused liability to the

Iowa grain depositors and sellers indemnity fund
in regard to a license issued under this chapter or
chapter 203C, and the liability has not been dis-
charged, settled, or satisfied.
2. The applicant is owned or controlled by a

person who has caused liability to the fund
through operations under a license issued under
this chapter or chapter 203C and the liability has
not been discharged, settled, or satisfied.
[C75, 77, 79, 81, §542.5; 81 Acts, ch 180, §6]
84 Acts, ch 1100, §1; 89 Acts, ch 143, §701; 92

Acts, ch 1239, §58
C93, §203.5

§203.6, GRAIN DEALERSGRAIN DEALERS, §203.6

203.6 Fees.
The department shall charge the following fees

for deposit in the general fund:
1. For the issuance or renewal of a license re-

quired under section 203.3, and for any inspection
of a graindealer, the fee shall be determined on the
basis of all bushels of grain purchased during the
grain dealer’s previous fiscal year according to the
grain dealer’s financial statement required in sec-
tion 203.3. The fee shall be calculated according
to the following schedule:
a. If the total number of bushels purchased is

thirty-five thousandor less, the license fee is sixty-
six dollars and the inspection fee is eighty-three
dollars.
b. If the total number of bushels purchased is

more than thirty-five thousand, but notmore than
two hundred fifty thousand, the license fee is one
hundred sixteen dollars and the inspection fee is
one hundred twenty-five dollars.
c. If the total number of bushels purchased is

more than two hundred fifty thousand, but not
more than five hundred thousand, the license fee
is one hundred sixty-six dollars and the inspection
fee is one hundred ninety-one dollars.
d. If the total number of bushels purchased is

more than five hundred thousand, but not more
than one million, the license fee is two hundred
ninety-one dollars and the inspection fee is two
hundred forty-nine dollars.
e. If the total number of bushels purchased is

more than one million, but not more than one mil-
lion eight hundred fifty thousand, the license fee
is four hundred ninety-eight dollars and the in-

spection fee is three hundred seven dollars.
f. If the total number of bushels purchased is

more than one million eight hundred fifty thou-
sand, but notmore than threemillion twohundred
thousand, the license fee is seven hundred six dol-
lars and the inspection fee is three hundred sev-
enty-four dollars.
g. If the total number of bushels purchased is

more than three million two hundred thousand,
the license fee is nine hundred fifty-five dollars
and the inspection fee is four hundred forty dol-
lars.
If the applicant did not purchase grain in the ap-

plicant’s previous fiscal year, the applicant shall
pay the fee specified in paragraph “a”. If during
the licensee’s fiscal year the number of bushels of
grain actually purchased exceeds thirty-five thou-
sand, the licensee shall notify the department and
the license and inspection fee shall be adjusted ac-
cordingly. Subsequent adjustments shall bemade
as necessary. An applicant may elect licensing in
any category of this subsection. Fees for new li-
censes issued for less than a full year shall be pro-
rated from the date of application.
2. For anamendment to a license, the fee is ten

dollars.
3. For a duplicate license, the fee is five dol-

lars.
4. For reinstatement of a license the fee is fifty

dollars.
[C75, 77, 79, 81, §542.6; 81 Acts, ch 180, §7, 32]
83 Acts, ch 18, §2; 83 Acts, ch 175, §3, 4; 84 Acts,

ch 1100, §2; 92 Acts, ch 1239, §59
C93, §203.6

§203.7, GRAIN DEALERSGRAIN DEALERS, §203.7

203.7 Posting of license.
The grain dealer’s license shall be posted in a

conspicuous location in the place of business. A
grain dealer’s license is not transferable.
[C75, 77, 79, 81, §542.7; 81 Acts, ch 180, §8]
83 Acts, ch 18, §3
C93, §203.7

§203.8, GRAIN DEALERSGRAIN DEALERS, §203.8

203.8 Payment.
A person required to be licensed as a grain deal-

er shall pay the purchase price to the owner or the
owner’s agent for grain upon delivery or demand
of the owner or agent, but not later than thirty
days after delivery by the owner or agent unless in
accordancewith the terms of a credit-sale contract
that satisfies the requirements of this chapter.
As used in this section, “delivery” means the

transfer of title to and possession of grain by the
seller to the grain dealer or to another person in
accordance with the agreement of the seller and
the grain dealer; and “payment”means the actual
payment or tender of payment by the grain dealer
to the seller of the agreed purchase price, or in the
case of disputes as to sales of grain, theundisputed
portion of the purchase pricewithout reduction for
any separate claim of the grain dealer against the
seller.
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[C75, 77, 79, 81, §542.8; 81 Acts, ch 180, §9]
C93, §203.8
96 Acts, ch 1030, §1
See §203.15

§203.9, GRAIN DEALERSGRAIN DEALERS, §203.9

203.9 Inspection of premises, books and
records.
The department may inspect the premises used

by any grain dealer in the conduct of the dealer’s
business at any time, and the books, accounts, rec-
ords, and papers of every grain dealer which per-
tain to grainpurchases are subject to inspectionby
the department during ordinary business hours.
Thedepartment shall cause the business premises
and books, accounts, records, and papers of every
grain dealer to be inspected at least once each
eighteen-month period without justification. The
department shall prioritize inspections based on
the system provided in section 203.22. The de-
partment may use a risk rating produced by a sta-
tisticalmodel provided in section 203.22 as justifi-
cation to conduct an inspection. The transporter
of grain in transit shall possess bills of lading or
other documents covering the grain, and shall pre-
sent them to any law enforcement officer or to a
persondesignatedas an enforcement officer under
section 203.13 on demand. If there is justification
to believe that a person is engaged without a li-
cense in the business of a grain dealer in this state,
the department may inspect the books, papers,
and records of the person which pertain to grain
purchases.
If the grain dealer does not maintain a place of

business in this state, the department is not re-
quired to inspect the business premises of the
grain dealer, and the grain dealer shall submit all
books, records and papers relating to grain trans-
actions occurring within this state to the depart-
ment for purposes of an inspection required or per-
mitted under this section at any reasonable time
and place, including the offices of the department
during regular business hours, as ordered by the
department or the administrator of thewarehouse
bureau.
[C75, 77, 79, 81, §542.9; 81 Acts, ch 180, §10]
84 Acts, ch 1224, §2; 86 Acts, ch 1152, §6; 89

Acts, ch 143, §101; 92 Acts, ch 1239, §60
C93, §203.9

§203.10, GRAIN DEALERSGRAIN DEALERS, §203.10

203.10 Suspension or revocation — no-
tice.
The departmentmay after hearing and upon in-

formation being filed with the department by the
administrator of the warehouse bureau of the de-
partment or upon complaint filed by any person,
suspend or revoke the license of any person li-
censed under this chapter for the violation of or
failure to comply with the provisions of this chap-
ter or any rule adopted under this chapter. An in-
formation or a verified complaint stating the
grounds for suspension or revocation shall be filed

with the department in triplicate. The depart-
ment shall notify the licensee of the complaint and
furnish the licensee with a copy of the information
or the complaint and a copy of the order of the de-
partment fixing the time for a hearing, which time
shall be at least five days from the date of notifica-
tion. If the department determines that the public
good requires immediate action, the department
may, upon the filing of the information or the com-
plaint and without hearing, temporarily suspend
a license pending the determination by it of the
complaint. Judicial review of the actions of the de-
partment may be sought in accordance with the
terms of the Iowa administrative procedure Act.
The department may revoke a grain dealer’s li-

cense upon information without hearing if a grain
dealer fails to submit to inspection.
[C75, 77, 79, 81, §542.10]
86 Acts, ch 1152, §7; 89 Acts, ch 143, §101
C93, §203.10

§203.11, GRAIN DEALERSGRAIN DEALERS, §203.11

203.11 Penalties — injunctions.
1. A person who knowingly submits false in-

formation to or knowingly withholds information
from the department or any of its employees when
required to be submitted ormaintained under this
chapter, commits a fraudulent practice.
2. A personwho engages in business as a grain

dealer without obtaining a license, or who refuses
to permit inspection of licensed premises, or
books, accounts, records, or other documents re-
quired by this chapter, or who uses a scale ticket,
or credit-sale contract that fails to satisfy require-
ments established by the department commits a
serious misdemeanor, except that a person who
commits any of these offenses after having been
foundguilty of the same offense commits anaggra-
vated misdemeanor.
3. Except as provided in subsections 1 and 2, a

person who violates any provision of this chapter
commits a simple misdemeanor. With respect to
a continuing violation, each day that the violation
continues is a separate offense.
4. A person in violation of this chapter, or in

violation of chapter 714 or 715A, which violation
involves the business of a grain dealer, is subject
to prosecution by the county attorney in the
county where the business is located. However, if
the county attorney fails to initiate prosecution
within thirty days andupon request by the depart-
ment, the attorney general may initiate and carry
out the prosecution in cooperation, if possible,
with the county attorney. The person in violation
may be restrained by an injunction in an action
brought by the department or the attorneygeneral
upon request by the department.
[C75, 77, 79, 81, §542.11; 81 Acts, ch 180, §11]
92 Acts, ch 1239, §61
C93, §203.11

§203.11A, GRAIN DEALERSGRAIN DEALERS, §203.11A

203.11A Civil penalties.
1. The department shall establish, by rule, civ-
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il penaltieswhichmay be administratively or judi-
cially assessed against a grain dealer for a viola-
tion of this chapter.
2. The amount of a civil penalty shall not ex-

ceed one thousand five hundred dollars. Each day
that a violation continues shall constitute a sepa-
rate violation. Theamount of the civil penalty that
may be assessed in a case shall not exceed the
amount recommended by the grain industry peer
review panel established pursuant to section
203.11B. Moneys collected in civil penalties by the
department or the attorneygeneral shall be depos-
ited in the general fund of the state.
3. A civil penalty may be administratively as-

sessed only after an opportunity for a contested
case hearing under chapter 17A. The department
may be represented in an administrative hearing
or judicial proceeding by the attorney general. A
civil penalty shall be paid within thirty days from
the date that an order or judgment for the penalty
becomes final. When a person against whoma civ-
il penalty is administratively assessed under this
section seeks timely judicial review of an order im-
posing the penalty as provided under chapter 17A,
the order is not final until all judicial review pro-
cesses are completed. When a person against
whom a civil penalty is judicially assessed under
this section seeks a timely appeal of judgment, the
judgment is not final until the right of appeal is ex-
hausted.
4. A person who fails to timely pay a civil pen-

alty as provided in this section shall pay, in addi-
tion to the penalty, interest at the rate of one and
one-half percent of the unpaid balance of the as-
sessed penalty for each month or part of a month
that the penalty remains unpaid.
99 Acts, ch 106, §5

§203.11B, GRAIN DEALERSGRAIN DEALERS, §203.11B

203.11B Grain industry peer review pan-
el.
1. The department shall establish a grain in-

dustry peer review panel to assist the department
in assessing civil penalties pursuant to this sec-
tion and section 203C.36A. The secretary of agri-
culture shall appoint to the panel the following
members:
a. Two natural persons who are grain dealers

licensed under this chapter and actively engaged
in the grain dealer business.
b. Two natural persons who are warehouse op-

erators licensed pursuant to chapter 203C and ac-
tively engaged in the grain warehouse business.
c. One natural person who is a producer ac-

tively engaged in grain farming.
2. a. Themembers appointed pursuant to this

section shall serve four-year terms beginning and
ending as provided in section 69.19. However, the
secretary of agriculture shall appoint initialmem-
bers to serve for less than four years to ensure that
members serve staggered terms. Amember is eli-
gible for reappointment. A vacancy on the panel

shall be filled for theunexpiredportionof the regu-
lar term in the same manner as regular appoint-
ments are made.
b. The panel shall elect a chairperson who

shall serve for a term of one year. The panel shall
meet on a regular basis and at the call of the chair-
personorupon thewritten request to the chairper-
son of three or more members. Three members
constitute a quorum and the affirmative vote of a
majority of the members present is necessary for
any substantive action to be taken by the panel.
The majority shall not include any member who
has a conflict of interest and a statement by a
member that the member has a conflict of interest
is conclusive for this purpose. A vacancy in the
membership does not impair the duties of the pan-
el.
c. Notwithstanding section 7E.6, themembers

shall only receive reimbursement for actual ex-
penses for performance of their official duties, as
provided by the department.
d. The panel shall be staffed by employees of

the department.
3. The panel may propose a schedule of civil

penalties for minor and serious violations of this
chapter and chapter 203C. The department may
adopt rules based on the recommendations of the
panel as approved by the secretary of agriculture.
4. a. The panel shall review cases of grain

dealers regulated under this chapter and ware-
house operators regulated under chapter 203C
who are subject to civil penalties as provided in
section 203.11A or 203C.36A. A review shall be
performed upon the request of the department or
the person subject to the civil penalty.
b. The department shall present reports to the

panel in regard to investigations of cases under re-
view which may result in the assessment of a civil
penalty against a person. The reports may be re-
viewed by the panel in closed session pursuant to
section 21.5, and are confidential records. In pre-
senting the reports, the department shall make
available to the panel records of personswhich are
otherwise confidential under section 22.7, 203.16,
or 203C.24. The panel members shall maintain
the confidentiality of recordsmadeavailable to the
panel. However, a determination to assess a civil
penalty against a person shall bemade exclusively
by the department.
c. The panel may establish procedures for the

review and establish a system of prioritizing cases
for review, consistentwith rules adoptedby thede-
partment. The department shall adopt rules es-
tablishing a period for the review and response by
the panel which must be completed prior to a con-
tested case hearing under chapter 17A. A hearing
shall not be delayed after the required period for
review and response, except as provided in chap-
ter 17A or the Iowa rules of civil procedure. The
rules adopted by the department may exclude re-
view of minor violations. The review may also in-
clude the manner of assessing and collecting the
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civil penalty.
d. The findings and recommendations of the

panel shall be included in a response delivered to
the department and the person subject to the civil
penalty. The response may include a recommen-
dation that a proposed civil penalty be modified or
suspended, that an alternative method of collec-
tion be instituted, or that conditions be placed
upon the license of a grain dealer or warehouse op-
erator.
5. This section does not apply to an action by

the department for a license suspension or revoca-
tion. This section also does not require a review or
response if the case is subject to criminal prosecu-
tion or involves apetition seeking injunctive relief.
6. A response by the panel may be used as evi-

dence in an administrative hearing or in a civil or
criminal case except to the extent that information
contained in the response is considered confiden-
tial pursuant to section 22.7, 203.16, or 203C.24.
99 Acts, ch 106, §6

§203.12, GRAIN DEALERSGRAIN DEALERS, §203.12

203.12 Claims — notice of revocation.
Upon revocation, termination, or cancellation of

a grain dealer license, any claim for the purchase
price of grain against the grain dealer shall be
made in writing and filed with the grain dealer
and with the issuer of a deficiency bond or of an ir-
revocable letter of credit and with the department
within one hundred twenty days after revocation,
termination, or cancellation. Failure to make this
timely claim relieves the issuer and the grain de-
positors and sellers indemnity fund provided in
chapter 203D of all obligations to the claimant.
Upon revocation of a grain dealer license, the

department shall cause notice of the revocation to
be published once each week for two consecutive
weeks in a newspaper of general circulation with-
in the state of Iowa and in a newspaper of general
circulation within the county of the grain dealer’s
principal place of business when that dealer’s
principal place of business is located in the state
of Iowa. The notice shall state the name and ad-
dress of the grain dealer and the effective date of
revocation. The notice shall also state that any
claims against the grain dealer shall be made in
writing and sent by ordinarymail or deliveredper-
sonally within one hundred twenty days after re-
vocation to the grain dealer, to the issuer of a defi-
ciencybondor of an irrevocable letter of credit, and
to the department, and the notice shall state that
the failure to make a timely claim does not relieve
the grain dealer from liability to the claimant.
[C79, 81, §542.12]
86 Acts, ch 1152, §8
C93, §203.12

§203.12A, GRAIN DEALERSGRAIN DEALERS, §203.12A

203.12A Lien on grain dealer assets.
1. A statutory lien is imposed on all grain deal-

er assets in favor of sellers who have surrendered
warehouse receipts or other written evidence of

ownership as part of a grain sale transaction or
who possess written evidence of the sale of grain
to a grain dealer, without receiving full payment
for the grain.
2. “Grain dealer assets” includes proceeds re-

ceived or due a grain dealer upon the sale, includ-
ing exchange, collection, or other disposition, of
grain sold by the grain dealer. As used in this sec-
tion, “proceeds”means noncash and cash proceeds
as defined in section 554.9102. “Grain dealer as-
sets” also includes any other funds or property of
the grain dealerwhich canbe directly traced as be-
ing from the sale of grain by the grain dealer, or
which were utilized in the business operation of
the grain dealer. A court, upon petition by an af-
fected party, may order that claimed grain dealer
assets are not graindealer assets as defined in this
section. The burdenof proof shall be upon the peti-
tioner to establish that the assets are not grain
dealer assets as defined in this section.
3. The lien shall arise at the time of surrender

of warehouse receipts or other written evidence of
ownershipas part of a grain sale transaction or the
time of delivery of the grain for sale, and shall ter-
minate when the liability of the grain dealer to the
seller has been discharged. The lien of all sellers
is hereby assigned to the Iowa grain indemnity
fund board, on behalf of the grain depositors and
sellers indemnity fund.
4. To perfect the lien, the Iowa grain indemni-

ty fund board must file a lien statement with the
office of the secretary of state. The lien statement
is valid only if filed on or after the date of suspen-
sion but not later than sixty days after the incur-
rence date as provided in section 203D.6. The lien
statement shall disclose the name of the grain
dealer, the address of the dealer’s principal place
of business, a description of identifiable grain
dealer assets, and the amount of the lien. The lien
amount shall be the board’s estimate of the final
cost of reimbursing the grain depositors and sell-
ers indemnity fund for the payment of claims
against the fund resulting from the breach of the
grain dealer’s obligations. The board shall correct
the amount not later than one hundred eighty
days following the incurrence date. A court, upon
petition by an affected person, may correct the
amount. The board shall have the burden of prov-
ing that the amount is an accurate estimate.
5. The Iowa grain indemnity fund board shall

uponwritten demand of the grain dealer file a ter-
mination statement with the secretary of state, if
the license of the grain dealer is not revoked, ter-
minated, or canceled after one hundred eighty
days from the date that the lien is perfected. Upon
filing the termination statement, the lien becomes
unperfected. The board shall also deliver a copy of
the termination statement to the grain dealer.
6. The secretary of state shall note the filing of

a lien statement under this section in a manner
provided by chapter 554, the uniform commercial
code. The secretary shall note the filing of a ter-
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mination statement with the lien statement.
7. A lien statement filed under this section

shall be a security interest perfected under chap-
ter 554 and subject to the same priority as pro-
vided under section 554.9322.
8. If the grain dealer is also licensed under

chapter 203C, and in the event the department is
appointed as a receiver under section 203C.3, as-
sets under the authority of the receiver are free
from this statutory lien. However, if there are re-
ceivership assets in excess of those necessary to
fully reimburse depositors, the perfected lien will
attach to those excess assets.
9. The board may enforce the lien in the man-

ner provided in chapter 554, article 9, part 6, for
the enforcement of security interests. If, upon en-
forcement of the lien, the lien amount is satisfied
in full without exhaustion of the grain dealer as-
sets, the remaining assets shall be returned to the
grain dealer or, if there are competing claims to
those remaining assets by other creditors, shall
place those assets in the custody of the district
court and implead the known creditors.
For purposes of enforcement of the lien, the

board is deemed to be the secured party and the
grain dealer is deemed to be the debtor, and each
has the respective rights and duties of a secured
party and a debtor as provided in chapter 554, ar-
ticle 9, part 6. If a right or duty under chapter 554,
article 9, part 6, is contingent upon the existence
of express language in a security agreement, or
may be waived by express language in a security
agreement, the requisite language is deemed not
to exist for purposes of enforcement of the lien cre-
ated by this section.
10. Actions relating to this section shall be

brought in the district court in the county inwhich
the grain dealer’s primary place of business is lo-
cated or in Polk county.
92 Acts, ch 1239, §62; 2000 Acts, ch 1149, §163,
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203.12B Appointment of department as
receiver.
1. As used in this section:
a. “Grain dealer assets”means the same as de-

fined in section 203.12A, including any proceeds
fromadeficiency bond or irrevocable letter of cred-
it, or any insurance policy relating to those assets.
b. “Interested seller” means a person who de-

livers or has delivered grain to a grain dealer who
has not been paid as provided in section 203.8 or
according to the terms of a credit-sale contract
breached by the grain dealer.
c. “Issuer” means a person who issues a defi-

ciency bond or an irrevocable letter of credit pur-
suant to section 203.3, or an issuer of grain assets.
2. a. The department may file a verified peti-

tion in district court requesting that the depart-
ment be appointed as a receiver, and the district
court shall appoint the department as receiver, in

order to protect interested sellers, if any of the fol-
lowing apply:
(1) The grain dealer’s license is revoked or sus-

pended under section 203.10.
(2) There is evidence that the grain dealer has

engaged or is engaging in business under this
chapter without obtaining a license as required
pursuant to section 203.3.
b. Upon being appointed as a receiver, the de-

partment shall take custody and provide for the
disposition of the grain dealer assets of the grain
dealer under the supervision of the court. The
petition shall be filed in the county in which the
grain dealer maintains its principal place of busi-
ness in this state. The court may issue ex parte
any temporary order as it determines necessary to
preserve or protect the grain dealer assets and the
rights of interested sellers. The petition shall be
accompanied by the department’s plan for disposi-
tion of grain dealer assets which shall provide
terms as may be necessary to preserve or protect
the grain dealer assets and the rights of interested
sellers, less expenses incurred by the department
in connectionwith the receivership. The planmay
provide for the delivery or sale of grain as provided
in section 203C.4. The plan may provide for the
operation of the business of the grain dealer on a
temporary basis and any other course of action or
procedure which will serve the interests of inter-
ested sellers. The petition shall be filed with the
clerk of the district court who shall set a date for
a hearing in the same manner as provided in sec-
tion 203C.3. Copies of the petition, the notice of
hearing, and the department’s plan of disposition
shall be delivered to the following:
(1) The grain dealer and each issuer who shall

receive copies delivered in the manner required
for service of an original notice.
(2) Interested sellers as determined by the de-

partment who shall receive copies delivered by or-
dinary mail.
The failure of a person to receive the required

notification shall not invalidate the proceedings
on the petition or any part of the petition for the
appointment of the department as the receiver. A
person is not a party to the action unless admitted
by the court upon application.
3. When appointed as a receiver, the depart-

ment shall publish notice of the appointment in
the same manner provided in section 203C.3.
4. The department may employ or appoint a

person to appear on behalf of the department in
any proceedings before the court as provided in
section 203C.3.
5. An action of the department shall not be

subject to the provisions of chapter 17A. A person
employed or appointed by the department as re-
ceiver shall be deemed to be an employee of the
state as defined in section 669.2. Chapter 669 is
applicable to any claim as defined in section 669.2
against the person carrying out the duties of the
department acting as receiver.
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6. When the department is appointed as a re-
ceiver, the issuer shall be joined as a party, and
may be ordered by the court to pay indemnifica-
tion proceeds, and shall be discharged from fur-
ther liability as provided in section 203C.4. The
department shall provide notice to interested sell-
ers within one hundred twenty days after the date
of appointment. A failure of a person to file a time-
ly claim as provided by the department shall de-
feat the claim, except to the extent of any excess
grain dealer assets remaining after all timely
claims are paid in full.
7. If the court approves the sale of grain, the

department shall employ or appoint a merchan-
diser who shall enjoy the same status, exercise the
same powers, and receive compensation to the
same extent as a merchandiser employed or ap-
pointed pursuant to section 203C.4. A person em-
ployed or appointed as a merchandiser must meet
the following requirements:
a. Be experienced or knowledgeable in the op-

eration of grain dealers as provided in this chap-
ter.
b. Be experienced or knowledgeable in the

marketing of grain.
c. Not have had a license issued pursuant to

section 203.3 suspended or revoked.
d. Not have any pecuniary interest in the

grain dealer assets of the grain dealer and not
have abusiness relationshipwith the graindealer.
8. The sale of the grain shall proceed in the

same manner as grain sold pursuant to section
203C.4. The department may, with the approval
of the court, continue the operation of all or any
part of the business of the grain dealer on a tempo-
rary basis and take any other course of action or
procedure which will serve the interests of inter-
ested sellers. The department is entitled to reim-
bursement out of grain dealer assets for costs di-
rectly attributable to the receivership. The de-
partment shall be reimbursed from the grain deal-
er assets in the same manner as provided in sec-
tion 203C.4. If the approved plan of disposition re-
quires a distribution of cash proceeds, the depart-
ment shall submit to the court a proposed plan of
distribution of those proceeds. The plan shall be
approved and executed and the department shall
be discharged and the receivership terminated in
the same manner as provided in section 203C.4.
96 Acts, ch 1030, §2

§203.13, GRAIN DEALERSGRAIN DEALERS, §203.13

203.13 Enforcement officers.
The department may designate by resolution

certain of its employees in the warehouse bureau
to be enforcement officers. Each person so desig-
nated shall have the authority of a peace officer to
make arrests for violations of this chapter.
[C79, 81, §542.13]
89 Acts, ch 143, §101
C93, §203.13

§203.14, GRAIN DEALERSGRAIN DEALERS, §203.14

203.14 No obligation of state.
Nothing in this chapter shall be construed to im-

ply any guarantee or obligation on the part of the
state of Iowa, or any of its agencies, employees or
officials, either elective or appointive, in respect to
any agreement or undertaking to which the provi-
sions of this chapter relate.
[C79, 81, §542.14]
C93, §203.14

§203.15, GRAIN DEALERSGRAIN DEALERS, §203.15

203.15 Credit-sale contracts.
1. A grain dealer shall not purchase grain by a

credit-sale contract except as provided in this sec-
tion.
2. A grain dealer shall give written notice to

the department prior to engaging in the purchase
of grain by credit-sale contracts. Notice shall be on
forms provided by the department. The notice
shall contain information required by the depart-
ment.
3. All credit-sale contract forms in the posses-

sion of a grain dealer shall have been permanently
and consecutively numbered at the time of print-
ing of the forms. A grain dealer shall maintain an
accurate record of all credit-sale contract forms
and numbers obtained by that dealer. The record
shall include the disposition of each numbered
form, whether by execution, destruction, or other-
wise.
4. A grain dealer who purchases grain by cred-

it-sale contracts shall maintain books, records,
and other documents as required by the depart-
ment to establish compliance with this section.
5. In addition to other information as may be

required, a credit-sale contract shall contain or
provide for all of the following:
a. The seller’s name and address.
b. The conditions of delivery.
c. The amount and kind of grain delivered.
d. The price per bushel or basis of value.
e. The date payment is to be made.
f. The duration of the credit-sale contract,

which shall not exceed twelve months from the
date the contract is executed.
6. Title to all grain sold by a credit-sale con-

tract is in the purchasing dealer as of the time the
contract is executed, unless the contract provides
otherwise. The contract must be signed by both
parties and executed in duplicate. One copy shall
be retained by the grain dealer and one copy shall
be delivered to the seller. Upon revocation, ter-
mination, or cancellation of a grain dealer license,
the payment date for all credit-sale contracts shall
be advanced to a date not later than thirty days af-
ter the effective date of the revocation, termina-
tion, or cancellation, and the purchase price for all
unpriced grain shall be determined as of the effec-
tive date of revocation, termination, or cancella-
tion in accordance with all other provisions of the
contract. However, if the business of the grain
dealer is sold to another licensed grain dealer,
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credit-sale contracts may be assigned to the pur-
chaser of the business.
7. a. A grain dealer shall not purchase grain

on credit-sale contract during any time period in
which the grain dealer fails to maintain fifty cents
of net worth for each outstanding bushel of grain
purchased under credit. The grain dealer may
maintain a deficiency bond or an irrevocable letter
of credit in the amount of two thousand dollars for
each one thousanddollars or fraction thereof of de-
ficiency in net worth.
b. A grain dealer holding a federal or state

warehouse license who does not have a sufficient
quantity or quality of grain to satisfy the ware-
house operator’s obligations based on an examina-
tion by the department or the United States de-
partment of agriculture shall not purchase grain
on credit-sale contract to correct the shortage of
grain.
c. A grain dealer must meet at least either of

the following conditions:
(1) The grain dealer’s last financial statement

required to be submitted to the department pur-
suant to section 203.3 is accompanied by an un-
qualified opinion based upon an audit performed
by a certified public accountant licensed in this
state.
(2) The grain dealer files a bond with the de-

partment in the amount of one hundred thousand
dollars payable to the department. The bond shall
be used to indemnify sellers for losses resulting
from a breach of a credit-sale contract as provided
by rules adopted by the department. The rules
shall include, but are not limited to, procedures
and criteria for providing notice, filing claims, val-
uing losses, and paying claims. The bond provided
in this paragraph shall be in addition to any other
bond required in this chapter.
A bond filed with the department under this

paragraph shall not be canceled by the issuer on
less thanninety days notice by certifiedmail to the
department and the principal. However, if an ade-
quate replacement bond is filed with the depart-
ment, the departmentmay authorize the cancella-
tion of the original bond before the end of the
ninety-day period. If an adequate replacement
bond is not received by the department within
sixty days of the issuance of the notice of cancella-
tion, the department shall automatically suspend
the grain dealer’s license. The department shall
cause an inspection of the licensed grain dealer
immediately at the end of the sixty-day period. If
a replacement bond is not filed within another
thirty days following the suspension, the grain
dealer license shall be automatically revoked.
When a license is revoked, the department shall
provide notice of the revocation by ordinary mail
to the last known address of each holder of an out-
standing credit-sale contract and all known sell-
ers.
8. The departmentmayadopt rules to suspend

the right of a grain dealer to purchase grain by

credit-sale contract based on any of the following
conditions:
a. The grain dealer holding a federal or state

warehouse license does not have a sufficient quan-
tity or quality of grain to satisfy the warehouse op-
erator’s obligations based on an examination by
the department or the United States department
of agriculture.
b. The grain dealer holding a state or federal

warehouse license issues back to the grain dealer
a warehouse receipt for purposes of providing
collateral, if the grain which is the subject of the
warehouse receipt was purchased on credit and is
unpaid for by the grain dealer.
c. The grain dealer fails to maintain require-

ments relating to net worth or fails to maintain a
ratio of current assets to current liabilities, as re-
quired in section 203.3.
d. The grain dealer violates this section.
e. The grain dealer’s total liabilities are great-

er than seventy-five percent of the grain dealer’s
total assets.
f. The grain dealer has made payment by use

of a financial instrument which is a check, share
draft, draft, or written order on a financial institu-
tion, and a financial institution refuses payment
on the instrument because of insufficient funds in
a grain dealer’s account.
g. The department discovers that a grain deal-

er has delayed payment for grain purchased since
the department last inspected the grain dealer
pursuant to section 203.9.
9. A licensedgrain dealerwho purchases grain

by credit-sale contract shall obtain from the seller
a signed acknowledgment stating that the seller
has receivednotice that grainpurchased by credit-
sale contract is not protected by the grain deposi-
tors and sellers indemnity fund. The form for the
acknowledgment shall be prescribed by the de-
partment, and the licensed grain dealer and the
seller shall each be provided a copy.
[C71, 73, 75, 77, §543.17; C79, 81, §542.8,

543.17; 81 Acts, ch 180, §12]
C83, §542.15
85 Acts, ch 234, §3; 86 Acts, ch 1152, §9; 87 Acts,

ch 147, §4; 89 Acts, ch 143, §403; 92 Acts, ch 1239,
§63, 64
C93, §203.15
99 Acts, ch 106, §7

§203.16, GRAIN DEALERSGRAIN DEALERS, §203.16

203.16 Confidentiality of records.
Notwithstanding chapter 22, all financial state-

ments of grain dealers under this chapter shall be
kept confidential by the department and its agents
and employees and are not subject to disclosure
except as follows:
1. Upon waiver by the licensee.
2. In actions or administrative proceedings

commenced under this chapter or chapter 203C.
3. Disclosure to the Iowagrain indemnity fund

board in regard to licensees who present liability
to the fund.
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4. When required by subpoena or court order.
5. Disclosure to law enforcement agencies in

regard to the detection and prosecution of public
offenses.
6. When released to a bonding company ap-

proved by the department, or released to the
United States department of agriculture or any of
its divisions.
7. Where released at the request of the Iowa

accountancy examining board for licensee review
and discipline in accordance with chapters 272C
and 542 and subject to the confidentiality require-
ments of section 272C.6.
8. Disclosure to the grain industry peer review

panel as provided in section 203.11B.
[81 Acts, ch 180, §13]
C83, §542.16
83 Acts, ch 101, §1; 89 Acts, ch 143, §601
C93, §203.16
99 Acts, ch 106, §8; 2001 Acts, ch 55, §23, 38
2001 amendments to subsection 7 are effective July 1, 2002; 2001 Acts,

ch 55, §38
Subsection 7 amended

§203.17, GRAIN DEALERSGRAIN DEALERS, §203.17

203.17 Standardization of records and
documents.
1. The department may adopt rules specifying

the form, content and use of scale tickets, and
credit-sale contracts. All scale ticket forms in the
possession of a grain dealer shall have been per-
manently and consecutively numbered at the time
of printing. A grain dealer shallmaintain an accu-
rate record of all scale ticket numbers. The record
shall include the disposition of each numbered
form, whether issued, destroyed, or otherwise dis-
posed of.
2. A licensed grain dealer shall keep complete

and accurate records of all grain transactions.
Records for the previous six years shall be made
available for inspection by the department.
[81 Acts, ch 180, §14]
C83, §542.17
C93, §203.17

§203.18, GRAIN DEALERSGRAIN DEALERS, §203.18

203.18 Reserved.

§203.19, GRAIN DEALERSGRAIN DEALERS, §203.19

203.19 Co-operative agreements.
1. Notwithstanding the other provisions of

this chapter, the department may enter into co-
operative agreements with other states for the
purpose of making available to those states the in-
formation acquired under the bonding, licensing,
and examination procedures of this chapter.
2. If a co-operative agreement is in effect un-

der this section, the indemnification requirements
of this chapter may be satisfied by:
a. Filing with the department evidence of a

bond or an irrevocable letter of credit on file with
a state or of participation in an indemnity fund in
a state with which Iowa has a co-operative agree-
ment as provided for by this section.
b. Indemnification proceeds shall be co-pay-

able to the state of Iowa for the benefit of sellers of

grain under this chapter.
Indemnification proceeds required by this chap-

ter may be made co-payable to any state with
whom this state has entered into contracts or
agreements as authorized by this section, for the
benefit of sellers of grain in that state.
[81 Acts, ch 180, §16]
C83, §542.19
86 Acts, ch 1152, §11
C93, §203.19

§203.20, GRAIN DEALERSGRAIN DEALERS, §203.20

203.20 Shrinkage adjustments — disclo-
sures — penalties.
1. Apersonwho, in connectionwith the receipt

of corn or soybeans for storage, processing, or sale,
adjusts the scale weight of the grain to compen-
sate for the moisture content of the grain shall
compute the amount of the adjustment by multi-
plying the scale weight of the grain by that factor
which results in a rate of adjustment of one and
eighteen hundredths percent of weight per one
percent of moisture content. The use of any rate
of weight adjustment for moisture content other
than the one prescribed by this subsection is a
fraudulent practice. The person shall post on the
business premises in a conspicuous place notice of
the rate of adjustment formoisture content that is
prescribed by this subsection. Failure to make
this disclosure is a simple misdemeanor.
2. A personwho, in connectionwith the receipt

of grain for storage, processing or sale, adjusts the
quantity of the grain received to compensate for
losses to be incurred during the handling, process-
ing, or storage of the grain shall post on the busi-
ness premises in a conspicuous place notice of the
rate of adjustment to be made for this shrinkage.
Failure tomake the required disclosure is a simple
misdemeanor.
3. A person who adjusts the scale weight of

corn or soybeans both for moisture content and for
handling, processing, or storage losses may com-
bine the twoadjustment factors into a single factor
and may use this resulting factor to compute the
amount of weight adjustment in connection with
storage, processing, or sale transactions, provided
that the person shall post on the business prem-
ises in a conspicuous place a notice that discloses
the moisture shrinkage factor prescribed by sub-
section 1, the handling shrinkage factor to be im-
posed, and the single factor that results from com-
bining these factors. Failure tomake the required
disclosure is a simple misdemeanor.
[81 Acts, ch 180, §17]
C83, §542.20
C93, §203.20

§203.21, GRAIN DEALERSGRAIN DEALERS, §203.21

203.21 Reserved.

§203.22, GRAIN DEALERSGRAIN DEALERS, §203.22

203.22 Prioritization of inspections of
grain dealers.
The department shall develop a system to prior-

itize the inspections of grain dealers provided in
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section203.9. The systemof prioritization shall be
computed each year based on the risk of loss to the
grain depositors and sellers indemnity fund
causedby the possible insolvency of the graindeal-
er. The department shall compute the risk by uti-
lizing an available statistical model to measure
the financial condition of grain dealers, and espe-
cially grain dealers who execute credit-sale con-
tracts. Procedures for utilizing the statistical
model shall be adopted by department rules. The
statistical model shall be used to provide risk rat-

ings. A risk rating shall be used as a factor by the
department to prioritize its inspection schedule.
The departmentmayuse a risk rating producedby
the statistical model as justification to inspect the
grain dealer at any time. A substantial risk of loss
to the grain depositors and sellers indemnity fund
causedby the possible insolvency of the graindeal-
er based on the statistical model shall be good
cause.
92 Acts, ch 1239, §65
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CHAPTER 203A
Ch 203A

GRAIN BARGAINING AGENTS

This chapter not enacted as part of this title;
transferred from chapter 542A in Code 1993
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______________

§203A.1, GRAIN BARGAINING AGENTSGRAIN BARGAINING AGENTS, §203A.1

203A.1 “Bargaining agent” defined.
As used in this chapter, “bargaining agent”

means a person, group, firm, association or corpo-
ration who bargains with buyers for the sale of
grain for agricultural producers.
As used in this chapter, “department”means the

department of agriculture and land stewardship.
Bargaining agent shall not mean a person sell-

ing grain as a farm manager, or an executor, ad-
ministrator, trustee, guardian, or conservator of
an estate. A bargaining agent shall not take title
to the grain but shall act only for or on behalf of the
beneficiaries whose product the bargaining agent
is offering for sale. Unless the bargaining agent
agreement provides that proceeds from grain
sales shall be paid directly to the agricultural pro-
ducer by the buyer, the bargaining agent agree-
ment shall provide that proceeds shall be paid to
and held in trust by either the bargaining agent,
or a third person identified in the bargaining
agent agreement as a trustee, for the benefit of the
agricultural producers. As used in this section the
term “grain” means as provided in section 203.1.
[C79, 81, §542A.1]
86 Acts, ch 1245, §670
C93, §203A.1

§203A.2, GRAIN BARGAINING AGENTSGRAIN BARGAINING AGENTS, §203A.2

203A.2 Permit required — denial or
delay.
A person shall not engage in the business of a

bargaining agent in this state without having ob-
tained a permit issued by the department. Each

application for a permit to engage in the business
of a bargaining agent shall be made with the de-
partment, on a form prescribed by the department
which form of application shall require only infor-
mation pertinent andnecessary for the issuance of
the bargaining agent permit. The applicant shall
supply the department with information to estab-
lish that proceeds from sales of grainwhich are ex-
ecuted by the bargaining agent on behalf of agri-
cultural producers will be received and held in
trust for the beneficiaries to assure payment of the
proceeds of sale. The application shall also be ac-
companied by proof of bond pursuant to section
203A.4.
The department may deny an application for a

permit to a person licensed as a grain dealer under
chapter 203 if the grain dealer license is under
suspension or has been revoked pursuant to sec-
tion 203.10. If information or a complaint is filed
with the department against the person as a grain
dealer in accordance with section 203.10, the de-
partment may delay approving the application for
a permit until after a hearing is provided under
that section.
[C79, 81, §542A.2]
88 Acts, ch 1148, §1
C93, §203A.2

§203A.3, GRAIN BARGAINING AGENTSGRAIN BARGAINING AGENTS, §203A.3

203A.3 Bargaining agent’s permit.
Upon the filing of the application and compli-

ance with the terms and conditions of sections
203A.1 and 203A.2, the department shall issue a
permit to the applicant. The permit shall be good
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for one year from the date of issuance. The permit
maybe renewedannually by filing of a renewal ap-
plication on a form prescribed by the department
accompanied by an annual report of the bargain-
ing agent showing any additions to ormodification
of the trust relationship. The applicant for a bar-
gaining agent permit or a renewal thereof shall
pay a permit fee in the amount of twenty-five dol-
lars. The department may cancel a permit upon
the request of a permittee.
[C79, 81, §542A.3]
C93, §203A.3

§203A.4, GRAIN BARGAINING AGENTSGRAIN BARGAINING AGENTS, §203A.4

203A.4 Bond required of bargaining
agent.
Any applicant for a permit to operate as a bar-

gaining agent in accordance with this chapter, as
a condition to the granting of the permit, shall file
with the department proof of a bondwhich is in the
form and with such surety or sureties as required
by the department covering the fiduciary respon-
sibility of those trustees responsible to the benefi-
ciaries. The bond shall be in a penal sum of fifty
thousand dollars.
[C79, 81, §542A.4]
C93, §203A.4

§203A.5, GRAIN BARGAINING AGENTSGRAIN BARGAINING AGENTS, §203A.5

203A.5 Inspection of bargaining agent’s
books and records.
A bargaining agent’s books, accounts, records

andpapers of grain transactions, andall books, ac-
counts, records and papers relating to trust funds
or to funds required by this chapter to be held in
trust, shall be subject to inspection by the depart-
ment during ordinary business hours. Where
there is good cause to believe that a person is en-
gaged without a permit in the business of a bar-
gaining agent in this state, the department may
inspect the books, papers and records of such per-
son.
[C79, 81, §542A.5]
C93, §203A.5

§203A.6, GRAIN BARGAINING AGENTSGRAIN BARGAINING AGENTS, §203A.6

203A.6 Penalties — misdemeanor.
Any person who engages in business as a bar-

gaining agent without obtaining a permit or any
person in violation of any other provision of sec-
tions 203A.1 to 203A.5, or any bargaining agent
who refuses to permit inspection of books, ac-
counts or records of grain transactions as provided
in this chapter, shall be guilty of a simple misde-
meanor. Each day that any violation continues
shall constitute a separate offense. Any person
violating the provisions of this chapter may be re-

strained by an injunction. The permit of any per-
son who has been found after a hearing, to have
willfully violated the provisions of this chapter
may be suspended for a reasonable time or re-
voked by the department.
[C79, 81, §542A.6]
C93, §203A.6

§203A.7, GRAIN BARGAINING AGENTSGRAIN BARGAINING AGENTS, §203A.7

203A.7 Suspension or revocation of per-
mit.
The departmentmay after hearing and upon in-

formation being filed with the department by the
administrator of the warehouse bureau of the de-
partment or upon complaint filed by any person,
suspend or revoke a bargaining agent permit is-
sued under this chapter for the violation of or fail-
ure to comply with the provisions of this chapter
or any rule adopted thereunder. An information or
a verified complaint stating the grounds for sus-
pension or revocation shall be filed with the de-
partment in triplicate. The department shall
notify the permittee of the complaint and furnish
the permittee with a copy of the information or the
complaint and a copy of the order of the depart-
ment fixing the time for a hearing, which time
shall be at least five days from the date of notifica-
tion. If the department determines that the public
good requires immediate action, the department
may, upon the filing of the information or the com-
plaint and without hearing, temporarily suspend
a permit pending the determination by it of the
complaint. Judicial review of the actions of the de-
partment may be sought in accordance with the
terms of the Iowa administrative procedure Act.
The departmentmay revoke a bargaining agent

permit upon information without hearing if the
permittee fails to have sufficient bond on file with
the department, or if the permittee fails to submit
to inspection.
The department, after a hearing, may suspend

or revoke a bargaining agent’s permit if the per-
mittee is licensed as a grain dealer under chapter
203 and the permittee’s grain dealer license is un-
der suspension or has been revoked pursuant to
section 203.10.
Upon revocation of a permit, any claim of a cred-

itor shall be filed against the former permittee
within one hundred twenty days after the date of
revocation. The department shall provide for giv-
ing notice to all agricultural producers under con-
tractwith the personholding the bargaining agent
permit of the revocation of the permit.
[C79, 81, §542A.7]
88 Acts, ch 1148, §2; 89 Acts, ch 143, §101
C93, §203A.7
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203C.1 Definitions.
As used in this chapter:
1. “Agricultural product” shallmeananyprod-

uct of agricultural activity suitable for storage in
quantity, including refined or unrefined sugar and
canned agricultural products and shall also mean
any product intended for consumption in the pro-
duction of other agricultural products, such as
stock salt, binding twine, bran, cracked corn, soy-
bean meal, commercial feeds, and cottonseed
meal.
2. “Bond” means a bond issued by a surety

company or an irrevocable letter of credit issued
by a financial institution described in subsection
25.
3. “Bulk grain” shall mean grain which is not

contained in sacks.
4. “Credit-sale contract” means a contract for

the sale of grain pursuant to which the sale price
is to be paid more than thirty days after the deliv-

ery of the grain to the buyer, or a contract which is
titled as a credit-sale contract, including but not
limited to those contracts commonly referred to as
deferred-payment contracts, deferred-pricing con-
tracts, and price-later contracts.
5. “Department” means the department of

agriculture and land stewardship.
6. “Depositor”means any person who deposits

an agricultural product in a warehouse for stor-
age, handling, or shipment, or who is the owner or
legal holder of an outstanding warehouse receipt,
or who is lawfully entitled to possession of the
agricultural product.
7. “Financial institution”means a bank or sav-

ings and loan association authorized by the state
of Iowa or by the laws of the United States, which
is amember of the federal deposit insurance corpo-
ration or the federal savings and loan insurance
corporation, respectively; or the national bank for
cooperatives established in the Agricultural Cred-
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it Act, Pub. L. No. 100-233.
7A. “Good cause” means that the department

has cause to believe that the net worth or current
asset to current liability ratio of awarehouse oper-
ator presents a danger to depositors with whom
the warehouse operator does business, based on
evidence of any of the following:
a. The making of a payment by use of a finan-

cial instrument which is a check, share draft,
draft, or written order on a financial institution,
and a financial institution refuses payment on the
instrument because of insufficient funds in the
warehouse operator’s account.
b. A violation of recordkeeping requirements

provided in this chapter or rules adopted pursuant
to this chapter by the department.
c. A quality or quantity shortage in the ware-

house facility.
d. A high risk of loss to the grain depositors

and sellers indemnity fund caused by the possible
insolvency of the warehouse operator based on a
statistical model provided in section 203C.40.
8. “Grain” shall mean wheat, corn, oats,

barley, rye, flaxseed, field peas, soybeans, grain
sorghums, spelt, and similar agricultural prod-
ucts, as defined in the Grain Standards Act.
9. “Grain bank” means grain owned by a de-

positor and held temporarily by thewarehouse op-
erator for use in the formulation of feed or to be
processed and returned to the depositor on de-
mand.
10. “Grain Standards Act” means the United

States Grain Standards Act, 7 U.S.C. ch. 3.
11. “Incidental warehouse operator” means a

person regulated under chapter 198 whose grain
storage capacity does not exceed twenty-five thou-
sand bushels which is used exclusively for grain
owned or grain which will be returned to the de-
positor for use in a feeding operation or as an in-
gredient in a feed.
12. “Incidental warehouse operator’s obliga-

tion” means a sufficient quantity and quality of
grain to cover company owned grain and deposits
of grain for which actual payment has not been
made.
13. “License” means a license issued under

this chapter.
14. “Licensed warehouse” shall mean a ware-

house for the operation of which the department
has issued a license in accordance with the provi-
sions of section 203C.6.
15. “Licensed warehouse operator” shall mean

a warehouse operator who has obtained a license
for the operation of a warehouse under the provi-
sions of section 203C.6.
16. “Official grain standards”means the stan-

dards of quality and condition of grain which es-
tablishes the grade, fixed and established by the
secretary of agriculture under the Grain Stan-
dards Act.
17. “Open storage”means grain or agricultural

products which are received by a warehouse oper-
ator from a depositor for which warehouse re-
ceipts have not been issued or a purchase made
and the records documented accordingly.
18. “Person” shall mean an individual, corpo-

ration, partnership, or two ormore personshaving
a joint or common interest in the same venture,
and, except with respect to the privilege of operat-
ing a warehouse under this chapter, shall include
the United States or Iowa state government, or
any subdivision or agency of either.
19. “Receiving and loadout charge” shallmean

the chargemade by thewarehouse operator for re-
ceiving grain into and loading grain from the
warehouse, exclusive of the warehouse operator’s
other charges.
20. “Scale weight ticket” means a load slip or

other evidence, other than a receipt, given to a de-
positor by a warehouse operator licensed under
this chapter upon initial delivery of the agricultur-
al product to the warehouse.
21. “Station”means awarehouse locatedmore

than three miles from the central office of the
warehouse.
22. “Storage” means any grain or other agri-

cultural products that have been received and
have comeunder care, custody or control of aware-
house operator either for the depositor for which
a contract of purchase has not been negotiated or
for the warehouse operator operating the facility.
23. “Unlicensed warehouse operator” means a

warehouse operator who retains grain in the
warehouse not to exceed thirty days and is not li-
censedunder the provisions of this chapter orTitle
VII, U.S.C.
24. “Warehouse” shall mean any building,

structure, or other protected enclosure in this
state used or usable for the storage of agricultural
products. Buildings used in connection with the
operation of the warehouse shall be deemed to be
a part of the warehouse.
25. “Warehouse operator” means a person en-

gaged in the business of operating or controlling a
warehouse for the storing, shipping, handling or
processing of agricultural products, but does not
include an incidental warehouse operator.
26. “Warehouse operator’s obligation”means a

sufficient quantity and quality of grain or other
products for which a warehouse operator is li-
censed including company owned grain and grain
of depositors as the warehouse operator’s records
indicate. For an unlicensedwarehouse operator it
means a sufficient quantity and quality of grain to
cover company owned grain and all deposits of
grain for which actual payment has not been
made.
[C24, 27, 31, §9719; C35, §9751-g1; C39,

§9751.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.1; 81 Acts, ch 180, §18]
86Acts, ch 1006, §3; 86 Acts, ch 1152, §12, 13; 86

Acts, ch 1245, §671; 89 Acts, ch 143, §1002, 1101;



1882§203C.1, WAREHOUSES FOR AGRICULTURAL PRODUCTS

92 Acts, ch 1239, §66
C93, §203C.1
95 Acts, ch 28, §2; 99 Acts, ch 106, §9 – 11
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203C.2 Duties and powers of the depart-
ment.
The department may exercise general supervi-

sion over the storage, warehousing, classifying ac-
cording to grade or otherwise, weighing, and certi-
fication of agricultural products. The department
may inspect or cause to be inspected any ware-
house. Inspections may be made at times and for
purposes as the department determines. Except
as provided in section 203C.6, the department
shall cause every licensed warehouse and its con-
tents to be inspected once in every twelve-month
period. The department shall prioritize inspec-
tions based on the system provided in section
203C.40. The department may require the filing
of reports relating to a warehouse or its operation.
If upon inspection a deficiency is found to exist as
to the quantity or quality of agricultural products
stored, as indicated on the warehouse operator’s
books and records according to official grain stan-
dards, the departmentmay require an employee of
the department to remain at the licensed ware-
house and supervise all operations involving agri-
cultural products stored there under this chapter
until the deficiency is corrected. The charge for
the cost of maintaining an employee of the depart-
ment at a warehouse to supervise the correction of
a deficiency is one hundred fifty dollars per day.
The department may make available to the

United States government, or any of its agencies,
including the commodity credit corporation, the
results of inspectionsmade and inspection reports
submitted to it by employees of the department,
upon payment to it of charges as determined by
the department, but the charges shall not be less
than the actual cost of services rendered, as deter-
mined by the department. The department may
enter into contracts and agreements for such pur-
pose and shall keep a record of all money thus re-
ceived. All such money shall be paid over to the
treasurer of state as miscellaneous receipts. The
department may classify any warehouse in accor-
dancewith its suitability for the storage of agricul-
tural products and shall specify in any license is-
sued for the operation of awarehouse the only type
or types and the quantity of agricultural products
which may be stored in the warehouse. The de-
partment may prescribe, within the limitations of
this chapter, the duties of licensed warehouse op-
erators with respect to the care of and responsibil-
ity for the contents of licensed warehouses. Grain
grades shall be determinedunder the official grain
standards. The departmentmay from time to time
publish data in connection with the administra-
tion of this chapter as may be of public interest.
The department shall administer this chapter.
[C24, 27, 31, §9739, 9744, 9750; C35, §9751-g22,

-g27, -g32; C39, §9751.22, 9751.27, 9751.32; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §543.2; 81
Acts, ch 180, §19]
84 Acts, ch 1100, §3; 86 Acts, ch 1152, §14; 92

Acts, ch 1239, §67
C93, §203C.2
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203C.3 Appointment of department as re-
ceiver.
1. The department in its discretion may, fol-

lowing summary suspension of a license under
section 203C.10, or following a suspension or revo-
cation of a license as otherwise provided in section
203C.10 or 203C.11, file a verified petition in the
district court requesting that the department be
appointed as a receiver to take custody of commod-
ities stored in the licensee’s warehouse and to pro-
vide for the disposition of those assets in the man-
ner provided in this chapter and under the super-
visionof the court. Thepetition shall be filed in the
county inwhich thewarehouse is located. The dis-
trict court shall appoint the department as receiv-
er. Upon the filing of the petition the court shall
issue ex parte such temporary orders as may be
necessary to preserve or protect the assets in re-
ceivership, or the value thereof, and the rights of
depositors, until a plan of disposition is approved.
2. A petition filed by the department under

subsection 1 shall be accompanied by the depart-
ment’s plan for disposition of stored commodities.
The plan may provide for the pro rata delivery of
part or all of the stored commodities to depositors
holding warehouse receipts or unpriced scale
weight tickets, or may provide for the sale under
the supervision of the department of part or all of
the stored commodities for the benefit of those de-
positors, or may provide for any combination
thereof, as the department in its discretion deter-
mines to be necessary to minimize losses.
3. When a petition is filed by the department

under subsection 1 the clerk of court shall set a
date for hearing on the department’s proposed
plan of disposition at a time not less than ten nor
more than fifteen days after the date the petition
is filed. Copies of the petition, the notice of hear-
ing, and the department’s plan of disposition shall
be served upon the licensee and upon the issuer of
a deficiency bond or of an irrevocable letter of cred-
it pursuant to section 203C.6 in the manner re-
quired for service of an original notice. A delay in
effecting service upon the licensee or issuer is not
cause for denying the appointment of a receiver
and is not grounds for invalidating any action or
proceeding in connection with the appointment.
4. The department shall cause a copy of each

of the documents served upon the licensee under
subsection 3 to bemailed by ordinarymail to every
person holding a warehouse receipt or unpriced
scaleweight ticket issued by the licensee, as deter-
mined by the records of the licensee or the records
of the department. The failure of any person re-
ferred to in this subsection to receive the required
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notification shall not invalidate the proceedings
on the petition for the appointment of a receiver or
any portion thereof. Persons referred to in this
subsection are not parties to the action unless ad-
mitted by the court upon application therefor.
5. When appointed as a receiver under this

chapter, the department shall cause notification of
the appointment to be published once each week
for two consecutiveweeks in anewspaper of gener-
al circulation in each of the counties in which the
licensee maintains a business location, and in a
newspaper of general circulation in this state.
6. The department may designate an employ-

ee of the department to appear on behalf of the de-
partment in any proceedings before the court with
respect to the receivership, and to exercise the
functions of the department as receiver under this
section and section 203C.4, except that the depart-
ment shall determine whether or not to petition
for appointment as receiver, shall approve the pro-
posed plan for disposition of stored commodities,
shall approve the proposed plan for distribution of
any cash proceeds, and shall approve the proposed
final report.
7. The actions of the department in connection

with petitioning for appointment as a receiver,
and all actions pursuant to such appointment
shall not be subject to the provisions of the admin-
istrative procedure Act.
8. A person employed or appointed by the de-

partment and carrying out the duties of the de-
partment acting as receiver under this chapter
shall be deemed to be an employee of the state as
defined in section 669.2. Chapter 669 is applicable
to any claimas defined in section 669.2 against the
person carrying out the duties of the department
acting as receiver.
[C79, 81, §543.3]
86 Acts, ch 1152, §15; 89 Acts, ch 143, §501
C93, §203C.3
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203C.4 Powers and duties of receiver.
1. When the department is appointed as re-

ceiver under this chapter the issuer of a deficiency
bond or of an irrevocable letter of credit pursuant
to section 203C.6 shall be joined as a party defen-
dant by the department. If required by the court,
the issuer shall pay the indemnification proceeds
or so much thereof as the court finds necessary
into the court, andwhen so paid the issuer shall be
absolutely discharged from any further liability
under the bond or irrevocable letter of credit to the
extent of the payment.
2. When appointed as receiver under this

chapter the department is authorized to give no-
tice in themanner specified by the court to persons
holding warehouse receipts or other evidence of
deposit issued by the licensee to file their claims
within one hundred twenty days after the date of
appointment. Failure to timely file a claim shall
defeat the claimwith respect to the issuer of a defi-

ciency bond or of an irrevocable letter of credit,
grain depositors and sellers indemnity fund creat-
ed in chapter 203D, and any commodities or pro-
ceeds from the sale of commodities, except to the
extent of any excess commodities or proceeds of
sale remaining after all timely claims are paid in
full.
3. When the court approves the sale of com-

modities, the department shall employ amerchan-
diser to effect the sale of those commodities. Aper-
son employed or appointed as a merchandiser is
deemed to be an employee of the state as defined
in section 669.2 and chapter 669 is applicable to
any claim as defined in section 669.2 against the
person acting as a merchandiser. A person em-
ployed as amerchandisermustmeet the following
requirements:
a. The person shall be experienced or knowl-

edgeable in the operation of warehouses licensed
under this chapter; and if the person has ever held
a license issued under this chapter, the person
shall never have had that license suspended or re-
voked.
b. The person shall be experienced or knowl-

edgeable in the marketing of agricultural prod-
ucts.
c. The person shall not be the holder of a ware-

house receipt or scale weight ticket issued by the
licensee, and shall not have a claim against the li-
censeewhether as a securedor unsecured creditor,
and otherwise shall not have any pecuniary in-
terest in the licensee or the licensee’s business.
The merchandiser shall be entitled to reasonable
compensation as determined by the department,
payable out of funds appropriated for operating
expenses of thedepartment. A sale of commodities
shall be made in a commercially reasonable man-
ner and under the supervision of the warehouse
bureau of the department. The department shall
provide for the payment out of appropriations to
the department of all expenses incurred in han-
dling and disposing of commodities. The depart-
ment shall have authority to sell the commodities,
any provision of chapter 554 to the contrary not-
withstanding, and any commodities so sold shall
be free of all liens and other encumbrances.
4. The plan of disposition, as approved by the

court, shall provide for the distribution of the
stored commodities, or the proceeds from the sale
of commodities, or the proceeds from any insur-
ance policy, deficiency bond, or irrevocable letter of
credit, less expenses incurred by the department
in connection with the receivership, to depositors
as their interests are determined. Distribution
shall be without regard to any setoff, counter-
claim, or storage lien or charge.
5. The department may, with the approval of

the court, continue the operation of all or any part
of the business of the licensee ona temporarybasis
and take any other course of action or procedure
which will serve the interests of the depositors.
6. The department is entitled to reimburse-
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ment out of commodities or proceeds held in re-
ceivership for all expenses incurred as court costs
or in handling and disposing of stored commodi-
ties, and for all other costs directly attributable to
the receivership. The right of reimbursement of
the department is prior to any claims against the
commodities or proceeds of sales of commodities,
and constitutes a claim against a deficiency bond
or irrevocable letter of credit.
7. If the approved plan of disposition requires

a distribution of cash proceeds, the department
shall submit to the court a proposed plan of dis-
tribution of those proceeds. Upon notice and hear-
ing as required by the court, the court shall accept
or modify the proposed plan. When the plan is ap-
proved by the court and executed by the depart-
ment, the department shall be discharged and the
receivership terminated.
8. At the termination of the receivership the

department shall file a final report containing the
details of its actions, togetherwith suchadditional
information as the court may require.
[C79, 81, §543.4]
86 Acts, ch 1152, §16; 87 Acts, ch 147, §5; 89

Acts, ch 143, §101, 502
C93, §203C.4
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203C.5 Rules.
The department shall adopt rules as it deems

necessary for the efficient administration of this
chapter, andmay designate an employee or officer
of the department to act for the department in any
details connected with administration, including
the issuance of licenses and approval of deficiency
bonds or irrevocable letters of credit in the name
of the department, but not including matters re-
quiring a public hearing or suspension or revoca-
tion of licenses.
The department may adopt rules specifying the

form, content and use of scale tickets, warehouse
receipts, settlement sheets, daily position records,
shipping ledgers, and other documents used by li-
censed warehouses. All scale ticket forms and
warehouse receipt forms in the possession of a
warehouse operator shall have been permanently
and consecutively numbered at the time of print-
ing. A warehouse operator shall maintain an ac-
curate record of the numbers of these documents.
The record shall include the disposition of each
form, whether issued, destroyed, or otherwise dis-
posed of. The departmentmay by rule require this
use of prenumbered forms and recording for docu-
ments other than scale tickets and warehouse re-
ceipts.
[C24, 27, 31, §9721; C35, §9751-g3; C39,

§9751.03; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§543.3; C79, 81, §543.5; 81 Acts, ch 180, §20]
86 Acts, ch 1152, §17
C93, §203C.5

203C.6 Issuance of license and financial
responsibility.
1. The department, upon application to it,may

issue to a warehouse operator or to a person about
to become a warehouse operator a license for the
operation of a warehouse in accordance with this
chapter and the rules adopted by the department
under section 203C.5. A single license to operate
two or more warehouses located anywhere within
the state may be issued.
2. The type of license required shall be deter-

mined as follows:
a. Aclass 1 license is required if the storage ca-

pacity of a warehouse is more than one hundred
thousand bushels.
b. A class 2 license is required for a warehouse

that is not required to have a class 1 license.
3. An application for awarehouse license shall

be accompanied by a complete financial statement
of the applicant setting forth the assets, liabilities
and net worth of the applicant. The financial
statementmust be prepared according to general-
ly accepted accounting principles. Assets shall be
shown at original cost less depreciation. Upon
written request, the department may allow asset
valuations in accordance with a competent ap-
praisal. Unpriced contracts shall be shown as a li-
ability and valued at the applicable current mar-
ket price of grain as of the date the financial state-
ment is prepared.
4. In order to receive and retain a class 1 li-

cense, the following conditions must be satisfied:
a. The warehouse operator shall have and

maintain a net worth of at least twenty-five cents
per bushel of warehouse capacity, or maintain a
deficiency bond or an irrevocable letter of credit in
the amount of two thousand dollars for each one
thousand dollars or fraction thereof of net worth
deficiency. However, a person shall not be licensed
as a class 1 warehouse operator if the person has
a net worth of less than twenty-five thousand dol-
lars.
b. Thewarehouse operator shall submit, as re-

quired by the department, a financial statement
that is accompanied by an unqualified opinion
based upon an audit performed by a certified pub-
lic accountant licensed in this state. However, the
department may accept a qualification in an opin-
ion that is unavoidable by any audit procedure
that is permitted under generally accepted ac-
counting principles. An opinion that is qualified
because of a limited audit procedure or because
the scope of an audit is limited shall not be accept-
ed by the department. The department shall not
require that a warehouse operator submit more
than one such unqualified opinion per year. The
warehouse operatormay elect, however, to submit
a financial statement that is accompanied by the
report of a certified public accountant licensed in
this state that is based upon a review performed
by the certified public accountant in lieu of the au-
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dited financial statement specified in this para-
graph. However, at any time the department may
require a financial statement that is accompanied
by the report of a certified public accountant li-
censed in this state that is based upon a review
performed by a certified public accountant if the
department has good cause.
5. In order to receive andmaintain a class 2 li-

cense, the following conditions must be satisfied:
a. The warehouse operator shall have and

maintain a net worth of at least twenty-five cents
per bushel of warehouse capacity, or maintain a
deficiency bond or an irrevocable letter of credit in
the amount of two thousand dollars for each one
thousand dollars or fraction thereof of net worth
deficiency. However, a person shall not be licensed
as a class 2 warehouse operator if the person has
a net worth of less than ten thousand dollars.
b. Thewarehouse operator shall submit, as re-

quired by the department, a financial statement
that is accompanied by an unqualified opinion
based upon an audit performed by a certified pub-
lic accountant licensed in this state. However, the
department may accept a qualification in an opin-
ion that is unavoidable by any audit procedure
that is permitted under generally accepted ac-
counting principles. An opinion that is qualified
because of a limited audit procedure or because
the scope of an audit is limited shall not be accept-
ed by the department. The department shall not
require that a warehouse operator submit more
than one such unqualified opinion per year. The
warehouse operatormay elect, however, to submit
a financial statement that is accompanied by the
report of a certified public accountant licensed in
this state that is based upon a review performed
by the certified public accountant in lieu of the au-
dited financial statement specified in this para-
graph. However, at any time the department may
require a financial statement that is accompanied
by the report of a certified public accountant li-
censed in this state that is based upon a review
performed by a certified public accountant if the
department has good cause.
6. The department may adopt rules governing

the timing and form of financial statements to be
submitted to it. The department may require
additional information or verificationwith respect
to the financial resources of the applicant or li-
censee and the applicant’s or licensee’s ability to
maintain the quantity and quality of stored grain.
7. If an applicant has had a license under

chapter 203, 203A or 203C revoked for causewith-
in the past three years, or has been convicted of a
felony involving violations of chapter 203, 203A or
203C, or is owned or controlled by a person who
has had a license so revoked or who has been so
convicted, the department may deny a license to
the applicant.
8. The department may deny a license to an

applicant if any of the following apply:
a. The applicant has caused liability to the

Iowa grain depositors and sellers indemnity fund
through operations under a license issued under
this chapter or chapter 203, and the liability has
not been discharged, settled, or satisfied.
b. The applicant is owned or controlled by a

person who has caused liability to the fund
through operations under a license issued under
this chapter or chapter 203, and the liability has
not been discharged, settled, or satisfied.
9. A deficiency bond or irrevocable letter of

credit filed with the department pursuant to this
section shall not be canceled by the issuer on less
than one hundred twenty days’ notice by certified
mail to the department and the principal.
[C24, 27, 31, §9722; C35, §9751-g4; C39,

§9751.04; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§543.4; C79, 81, §543.6; 81 Acts, ch 180, §21]
86 Acts, ch 1152, §18, 19; 87 Acts, ch 147, §6, 7;

88 Acts, ch 1134, §98; 89 Acts, ch 143, §303, 304,
702, 801, 802; 92 Acts, ch 1239, §69, 70
C93, §203C.6
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203C.7 Application for license.
Eachapplication for a license or licenses shall be

in writing subscribed and sworn to by the appli-
cant or a duly authorized representative of the ap-
plicant. In addition to any other information re-
quired by rule of the department the application
shall include the following:
1. The name of the individual, partnership, or

corporation making the application, the names of
all partners if applicant is a partnership, and the
names and titles of the principal officers if appli-
cant is a corporation.
2. The principal office or place of business of

the applicant.
3. A general description of each warehouse as

to storage capacity, type of construction, mechani-
cal equipment, if any, and condition.
4. The approximate location of each ware-

house.
5. The type and quantity of agricultural prod-

uct, or products intended to be stored in each
warehouse.
6. A complete financial statement for use of

the department in the administration of this chap-
ter, as required by section 203C.6.
7. A tariff on a form to be prescribed by the de-

partment for storage, receiving and loadout
charges.
[C24, 27, 31, §9722; C35, §9751-g4; C39,

§9751.04; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§543.5; C79, 81, §543.7]
89 Acts, ch 143, §803
C93, §203C.7
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203C.8 License to specify type and quan-
tity of products which may be stored.
The department shall determinewith respect to

each application for a license whether the ware-
house or warehouses described in the application
is or are suitable for the proper and safe storage of
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the particular agricultural product or products in-
tended to be stored therein in the quantities speci-
fied in the application, provided that no ware-
house shall be found to be suitable and safe for the
storage of bulk grain unless such warehouse is
equipped with a fixed or portable mechanical de-
vice of a type in common use as an adjunct to the
movement of bulk grain. Each license issued for
the operation of a single warehouse shall specify
the type or types and quantities of agricultural
products which may be stored in such warehouse.
Each license issued to a warehouse operator for
the operation of two or more warehouses shall
specify with respect to each warehouse the type or
types and quantities of agricultural productwhich
may be stored in such warehouse. It shall be un-
lawful for any licensed warehouse operator to ac-
cept for storage or to store in any licensed ware-
house any agricultural product or products other
than the type or types and quantities specified in
the license for the operation of such warehouse.
[C24, 27, 31, §9722; C35, §9751-g4; C39,

§9751.04; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§543.6; C79, 81, §543.8; 81 Acts, ch 180, §22]
C93, §203C.8
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203C.9 Amendment of license.
The department is authorized, upon its ownmo-

tion, or upon receipt of written application, to
amend any license previously issued by it, to
change or modify the provisions as to the type and
quantity of agricultural products which may be
stored in the warehouse or warehouses in respect
to which the license was originally issued. Ap-
plication for amendments to licenses shall include
the same information, except as to the financial
condition of the applicant, as required by section
203C.7 to be included in an original application.
Applications for amendments of licenses shall be
consideredby the department on the samebasis as
applications for original licenses, and except as
otherwise provided in this chapter, a license when
amended shall have the same status, as of the date
of the amendment, as though originally issued as
amended.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §543.8;

C79, 81, §543.9]
C93, §203C.9
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203C.10 Suspension or revocation of li-
cense.
The department is empowered after hearing be-

fore it and upon information being filed with the
department by the duly authorized head of the
warehouse bureau of the department or upon com-
plaint filed by any person to suspend or revoke the
license of anyone licensed under this chapter for
the violation of or failure to comply with the provi-
sions of this chapter or any rule made in pur-
suance of the authority therefor granted under
this chapter. An information or a verified com-

plaint stating the grounds for suspension or revo-
cation shall be filed with the department in tripli-
cate, and thereupon the department shall serve
the licensee complained against with a copy of the
information or the complaint and a copy of the or-
der of the department fixing the time for hearing
thereon, which time shall be at least ten days from
the date of service.
If upon the filing of the information or complaint

the department finds that the licensee has failed
to meet the warehouse operator’s obligation or
otherwise has violated or failed to comply with the
provisions of this chapter or any rule promulgated
under this chapter, and if the department finds
that the public health, safety or welfare impera-
tively requires emergency action, then the depart-
ment without hearing may order a summary sus-
pension of the license in the manner provided in
section 17A.18A. When so ordered, a copy of the
order of suspension shall be served upon the li-
censee at the time the information or complaint is
served as provided in this section.
Judicial review of the actions of the department

may be sought in accordance with the terms of the
Iowa administrative procedure Act.
[C24, 27, 31, §9747; C35, §9751-g29; C39,

§9751.29;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.10]
89 Acts, ch 143, §101
C93, §203C.10
98 Acts, ch 1202, §34, 46
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203C.11 Suspension or revocation for in-
sufficient evidence of financial responsibil-
ity — notice.
1. When the department determines that in-

surance is not fully provided as required under
section 203C.15, it may require the licensed ware-
house operator to provide additional evidence of
insurance coverage so that the insurance con-
forms with the requirements of this chapter. If
additional insurance is not provided within thirty
days after receipt by the licensee of notice by certi-
fied mail, the license of the warehouse operator
concerned shall be automatically suspended. If
additional insurance is not filed within another
ten days, thewarehouse license shall be automati-
cally revoked. When a license is revoked, the de-
partment shall notify each holder of an outstand-
ing warehouse receipt and all known persons who
have grain retained in open storage of the revoca-
tion. The department shall further notify each re-
ceipt holder andall knownpersonswhohave grain
retained in open storage that the grainmust be re-
moved from the warehouse not later than the thir-
tieth day following the revocation. The notice
shall be sent by ordinary mail to the last known
address of each person having grain in storage as
provided in this subsection.
2. If the department determines that the net

worth of a licensed warehouse operator is not in
compliance with the requirements of section
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203C.6, the department shall issue a notice to the
warehouse operator and shall suspend the ware-
house operator’s license if the warehouse operator
does not provide evidence of compliance within
thirty days of the issuance of the notice. The de-
partment shall inspect the warehouse at the end
of the thirty-day period. If evidence of compliance
is not provided within sixty days of the issuance of
the notice, the department shall revoke the ware-
house operator’s license, and shall again inspect
the warehouse. If a license is revoked, the depart-
ment shall give notice of the revocation to each
holder of an outstandingwarehouse receipt and to
all known persons who have grain retained in
open storage. The revocation notice shall state
that the grain must be removed from the ware-
house not later than the thirtieth day after the is-
suance of the revocation notice. The revocation
notice shall be sent by ordinary mail to the last
known address of each person having grain in
storage as provided in this subsection. The de-
partment shall conduct a final inspection of the
warehouse at the end of the thirty-day period fol-
lowing the issuance of the revocation notice.
3. When the department receives notice that a

deficiency bond or irrevocable letter of credit is be-
ing canceled by the issuer, and determines that
upon the cancellation the warehouse operation
will not be in compliance with section 203C.6, the
department shall suspend the warehouse opera-
tor’s license if a new deficiency bond or irrevocable
letter of credit is not received by the department
within sixty days of receipt by the department of
the notice of cancellation. If a new deficiency bond
or irrevocable letter of credit is not received by the
department within thirty days following suspen-
sion, the warehouse operator’s license shall be re-
voked. When a license is revoked, the department
shall notify each holder of an outstanding ware-
house receipt and all known persons who have
grain retained in open storage of the revocation,
and shall further notify each receipt holder and all
known persons who have grain retained in open
storage that the grain must be removed from the
warehouse not later than the thirtieth day follow-
ing revocation. The notice shall be sent by ordi-
narymail to the last knownaddress of each person
having grain in storage as provided in this subsec-
tion.
[C24, 27, 31, §9748; C35, §9751-g30; C39,

§9751.30;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.11; 81 Acts, ch 180, §23; 82 Acts, ch 1093,
§2]
86 Acts, ch 1006, §4; 86 Acts, ch 1152, §20, 21
C93, §203C.11
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203C.12 Participation in fund required.
A person licensed to operate a warehouse under

this chapter shall participate in and comply with
the grain depositors and sellers indemnity fund
provided in chapter 203D.

[C24, 27, 31, §9723; C35, §9751-g5; C39,
§9751.05;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.12]
86 Acts, ch 1152, §22
C93, §203C.12
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203C.12A Lienonwarehouseoperatoras-
sets.
1. A statutory lien is imposed on allwarehouse

operator assets in favor of depositors possessing
warehouse receipts covering grain stored by the
warehouse operator and depositors with written
evidence of ownership other than warehouse re-
ceipts disclosing a storage obligation of a ware-
house operator.
2. “Warehouse operator assets” includes pro-

ceeds received or due a warehouse operator upon
the sale, including exchange, collection, or other
disposition, of grain sold by the warehouse opera-
tor. As used in this section, “proceeds”means non-
cash and cash proceeds as defined in section
554.9102. “Warehouse operator assets” also in-
cludes storage payments received or due to aware-
house operator, grain owned by the warehouse op-
erator, and any other funds or property of the
warehouse operator which can be directly traced
as being from the sale of grain by the warehouse
operator, orwhichwereutilized in the business op-
eration of the warehouse operator. A court, upon
petition by an affected party, may order that
claimed warehouse operator assets are not ware-
house operator assets as defined in this section.
The burden of proof shall be upon the petitioner to
establish that the assets are not warehouse opera-
tor assets as defined in this section.
3. The lien shall arise at the commencement of

the storage obligation, and shall terminate when
the liability of the warehouse operator to the de-
positor has beendischarged. The lien of all deposi-
tors is hereby assigned to the Iowa grain indemni-
ty fundboard, onbehalf of the graindepositors and
sellers indemnity fund.
4. To perfect the lien, the Iowa grain indemni-

ty fund board must file a lien statement with the
office of the secretary of state. The lien statement
is valid only if filed on or after the date of suspen-
sion but not later than sixty days after the incur-
rence date as provided in section 203D.6. The lien
statement shall disclose the name of the ware-
house operator, the address of the warehouse op-
erator’s principal place of business, a description
of identifiable warehouse operator assets, and the
amount of the lien. The lien amount shall be the
board’s estimate of the final cost of reimbursing
the grain depositors and sellers indemnity fund
for the payment of claims made against the fund
resulting from the breach of the warehouse opera-
tor’s obligations. The board shall correct the
amount not later than one hundred eighty days
following the incurrence date. A court, upon peti-
tion by an affected person, may correct the
amount. The board shall have the burden of prov-
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ing that the amount is an accurate estimate.
5. The Iowa grain indemnity fund board shall

upon written demand of the warehouse operator
file a termination statement with the secretary of
state, if the license of the warehouse operator is
not revoked, terminated, or canceled after one
hundred eighty days from the date that the lien is
perfected. Upon filing the termination statement,
the lienbecomesunperfected. Theboard shall also
deliver a copy of the termination statement to the
warehouse operator.
6. The secretary of state shall note the filing of

a lien statement under this section in a manner
provided by chapter 554, the uniform commercial
code. The secretary shall note the filing of a ter-
mination statement with the lien statement.
7. A lien statement filed under this section

shall be a security interest perfected under chap-
ter 554 and subject to the same priority as pro-
vided under section 554.9322.
8. In the event the department is appointed as

a receiver under section 203C.3, assets under the
authority of the receiver are free from this statuto-
ry lien. However, if there are receivership assets
in excess of those necessary to fully reimburse de-
positors, the perfected lien will attach to those ex-
cess assets.
9. The Iowa grain indemnity fund board may

enforce the lien in themanner provided in chapter
554, article 9, part 6, for the enforcement of securi-
ty interests. If, upon enforcement of the lien, the
lien amount is satisfied in full without exhaustion
of the warehouse operator assets, the remaining
assets shall be returned to thewarehouse operator
or, if there are competing claims to those remain-
ing assets by other creditors, those assets shall be
placed in the custody of the district court and the
known creditors impleaded.
For purposes of enforcement of the lien, the

board is deemed to be the secured party and the
warehouse operator is deemed to be the debtor,
and each has the respective rights and duties of a
secured party and a debtor as provided in chapter
554, article 9, part 6. If a right or duty under chap-
ter 554, article 9, part 6, is contingent upon the ex-
istence of express language in a security agree-
ment, or may be waived by express language in a
security agreement, the requisite language is
deemed not to exist for purposes of enforcement of
the lien created by this section.
10. Actions relating to this section shall be

brought in the district court in the county inwhich
the warehouse operator’s primary place of busi-
ness is located or in Polk county.
92 Acts, ch 1239, §71; 2000 Acts, ch 1149, §164,
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203C.13 Form and amount of evidence of
financial responsibility.
1. A warehouse operator who stores only agri-

cultural products other than bulk grain shall have

andmaintain a net worth of at least ten percent of
the value of the warehouse capacity, or maintain
a deficiency bond or an irrevocable letter of credit
in the amount of two thousand dollars for each one
thousand dollars or fraction thereof of net worth
deficiency. However, a person shall not be eligible
for a license to store only agricultural products
other than bulk grain if the person has a networth
of less than ten thousand dollars.
2. If the agricultural product or products in-

tended to be stored by the warehouse operator, as
specified in the application for a license or
amended license, are other than bulk grain, the
quantity of such product intended to be stored
shall be valued at the fairmarket price on the date
of filing the application, and theminimumamount
of bond shall be determinedwith reference to such
value as follows:
a. For intended storage of such products of a

value less than twenty thousand dollars the mini-
mum amount of the bond shall be three thousand
dollars, plus one thousand dollars for each two
thousand dollars, or fraction thereof, of value in
excess of six thousand dollars up to twenty thou-
sand dollars.
b. For intended storage of such products of a

value not less than twenty thousand dollars and
notmore than fifty thousanddollars theminimum
amount of the bond shall be ten thousand dollars
plus one thousand dollars for each three thousand
dollars, or fraction thereof, of value in excess of
twenty thousand dollars up to fifty thousand dol-
lars.
c. For intended storage of such products of a

value not less than fifty thousanddollars themini-
mumamount of the bond shall be twenty thousand
dollars plus one thousand dollars for each five
thousand dollars, or fraction thereof, of value in
excess of fifty thousand dollars.
3. A bond, deficiency bond, or irrevocable let-

ter of credit on agricultural products other than
bulk grain shall not be canceled by the issuer on
less than one hundred twenty days’ notice by certi-
fied mail to the department and the principal.
When the department receives notice from an is-
suer that it has canceled thebond, deficiencybond,
or irrevocable letter of credit on agricultural prod-
ucts other than bulk grain of a warehouse opera-
tor, the department shall automatically suspend
thewarehouse operator’s authorization to store or
accept for storage agricultural products other
than bulk grain if a new bond, deficiency bond, or
irrevocable letter of credit is not received by the
department within sixty days of the issuance of
the notice of cancellation. The department shall
conduct an inspection of the licensee’s warehouse
immediately at the end of the sixty-day period. If
a new bond, deficiency bond, or irrevocable letter
of credit is not provided within ninety days of the
issuance of the notice of cancellation, the depart-
ment shall revoke the warehouse operator’s au-
thorization to store or accept for storage agricul-
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tural products other than bulk grain. The depart-
ment shall conduct a further inspection of the li-
censee’s warehouse after the ninety-day period.
When an authorization to store or accept for stor-
age agricultural products other than bulk grain is
revoked, the department shall give notice of the
revocation to all known persons who have agricul-
tural products other than bulk grain in storage,
and shall notify them that the agricultural prod-
ucts other than bulk grain must be removed from
the warehouse not later than one hundred twenty
days after the issuance of the notice of cancella-
tion. The revocation notice shall be sent by ordi-
narymail to the last knownaddress of each person
having agricultural products other than bulk
grain in storage. The department shall cause a fi-
nal inspection of the licensee’swarehouse after the
end of the one hundred twenty-day period.
[C24, 27, 31, §9725; C35, §9751-g6; C39,

§9751.06;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.13]
86 Acts, ch 1006, §5; 86 Acts, ch 1152, §23, 24
C93, §203C.13
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203C.14 Suit— claims—notice of revoca-
tion.
A person injured by the breach of an obligation

of a warehouse operator, for the performance of
which a bond on agricultural products other than
bulk grain, a deficiency bond, or an irrevocable let-
ter of credit has been given under any of the provi-
sions of this chapter, may sue on the bond on agri-
cultural products other thanbulk grain, deficiency
bond, or irrevocable letter of credit in the person’s
own name in a court of competent jurisdiction to
recover any damages the person has sustained by
reason of the breach.
Upon revocation, termination, or cancellation of

a warehouse license, a claim against the ware-
house operator arising under this chapter shall be
made in writing with the warehouse operator,
with the issuer of a bond on agricultural products
other than bulk grain, a deficiency bond, or an ir-
revocable letter of credit, and, if the claim relates
to bulk grain, with the department within one
hundred twenty days after revocation, termina-
tion, or cancellation. Failure to make a timely
claim relieves the issuer and, if the claim relates
to bulk grain, the grain depositors and sellers in-
demnity fund provided in chapter 203D of all ob-
ligations to the claimant. Upon revocation of a
warehouse license, the department shall cause no-
tice of the revocation to be published once each
week for two consecutive weeks in a newspaper of
general circulation in each of the counties inwhich
the licensee maintains a business location and in
a newspaper of general circulation within the
state. The notice shall state the name and address
of thewarehouse operator and the effective date of
revocation. The notice shall also state that any
claims against the warehouse operator shall be

made in writing and sent by ordinary mail to the
warehouse operator, to the issuer of a bondonagri-
cultural products other thanbulk grain, deficiency
bond, or an irrevocable letter of credit, and to the
departmentwithin one hundred twenty days after
revocation, and the notice shall state that the fail-
ure to make a timely claim does not relieve the
warehouse operator from liability to the claimant.
This paragraph does not apply if a receiver is ap-
pointed as provided in this chapter pursuant to a
petition which is filed by the department prior to
the expiration of one hundred twenty days after
revocation, termination, or cancellation of the li-
cense.
[C24, 27, 31, §9749; C35, §9751-g31; C39,

§9751.31;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.14]
86 Acts, ch 1152, §25
C93, §203C.14
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203C.15 Insurance required—exception.
All agricultural products in storage in a licensed

warehouse and all agricultural products which
have been deposited temporarily in a licensed
warehouse pending storage or for purposes other
than storage, shall be kept fully insured by the
warehouse operator for the current value of the
agricultural products against loss by fire, inherent
explosion, or windstorm.
The insurance shall be carried in an insurance

company or companies authorized to do business
in this state, and evidence of the insurance cover-
age in a form approved by the department shall be
filed with the department. An insurance policy
shall not be canceled by the insurance company on
less than ninety days’ notice by certified mail to
the department and the principal unless the policy
is being replacedwith another policy and evidence
of the new policy is filed with the department at
the time of cancellation of the policy on file. The
insurance shall be provided by, and carried in the
name of, thewarehouse operator. However, when-
ever the department shall receive notice from an
insurance company that it has canceled the insur-
ance of a licensed warehouse, the department
shall automatically suspend the warehouse li-
cense if replacement insurance is not received by
the departmentwithin seventy-five days of receipt
of the notice of cancellation. The department shall
cause an inspection of the licensed warehouse im-
mediately at the end of the seventy-five day peri-
od. If replacement insurance is not filedwithinan-
other ten days following suspension, the ware-
house license shall be automatically revoked.
When a license is revoked, the department shall
notify each holder of an outstanding warehouse
receipt and all known persons who have grain re-
tained in open storage of the revocation. The de-
partment shall further notify each receipt holder
and all known persons who have grain retained in
open storage that the grainmust be removed from
the warehouse not later than the thirtieth day fol-
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lowing the revocation. The notice shall be sent by
ordinary mail to the last known address of each
person having grain in storage as provided in this
subsection. Claimants against the insurancehave
precedence in the following order:
1. Holders of warehouse receipts other than

the warehouse operator and owners of bulk grain
other than the warehouse operator.
2. Owners of all other agricultural products as

their interests appear.
3. Warehouse operators who have warehouse

receipts.
4. Warehouse operators owners of bulk grain.
However, notwithstanding the insurance re-

quirements set forth in this section, a licensed
warehousemay exclude from the insurance cover-
age stored grain to which title is fully vested in the
United States government or any of its subdivi-
sions or agencies, provided that the licensedware-
house has on file with the United States govern-
ment or any of its subdivisions or agencies a cur-
rent and accepted uninsured storage rate under
the provisions of their uniform grain storage
agreement. The licensed warehouse shall file a
copy of the current uninsured tariff rate with the
department immediately upon acceptance of the
uninsured rate by the United States government
or any of its subdivisions or agencies.
[C24, 27, 31, §9725; C35, §9751-g7; C39,

§9751.07;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.15]
86 Acts, ch 1006, §6; 86 Acts, ch 1103, §1; 86

Acts, ch 1152, §26; 89 Acts, ch 143, §804
C93, §203C.15
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203C.16 License required for the storage
of bulk grain.
A person other than a licensed warehouse oper-

ator shall not place in storage or accept for storage
anybulk grain. Aperson shall not place bulk grain
in storage in a warehouse other than a licensed
warehouse. This section shall not apply to any of
the following:
1. The acceptance and storage of bulk grain by

a person bonded and licensedunder the provisions
of a federal law, to the extent that the person is au-
thorizedunder federal law to accept and store bulk
grain. However, the person shall comply with all
other provisions of this chapter which do not con-
flict with such federal law.
2. The storage of bulk grain by a person who

owns all the stored bulk grain.
3. The storage of bulk grain by more than one

person, if all of the following apply:
a. The bulk grain was jointly produced by all

persons storing the grain. As used in this subsec-
tion, “jointly produced” includes but is not limited
to grain owned by a landlord who receives a share
of agricultural products as rent.
b. The bulk grain is stored on the property

owned or leased by one of the persons jointly pro-

ducing the grain.
c. No person other than persons jointly pro-

ducing the grain owns the stored bulk grain.
[C24, 27, 31, §9722, 9724; C35, §9751-g2; C39,

§9751.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.16]
C93, §203C.16
94 Acts, ch 1113, §1
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203C.17 Receiving bulk grain at licensed
and unlicensed warehouses.
1. Any grainwhich has been received at any li-

censed warehouse for which the actual sale price
is not fixed and proper documentation made or
payment made shall be construed to be grain held
for storage within the meaning of this chapter.
Grain may be held in open storage or placed on
warehouse receipt. A warehouse receipt shall be
issued for all grain held in open storagewithin one
year from the date of delivery to the warehouse,
unless the depositor has signed a statement that
the depositor does not desire a warehouse receipt.
Thewarehouse operator’s tariff shall apply for any
grain that is retained in open storage or under
warehouse receipt.
2. Bulk grain deposited with a licensed ware-

house operator for processing, cleaning, drying,
shipping for the account of the depositor or any
other purpose shall be removedwithin thirty days
or such grain shall be determined as stored grain
and the warehouse operator’s tariff charges shall
apply.
3. Grain received on a scale ticket which fails

to have the price fixed and properly documented
on the records of the warehouse operator shall be
construed to be in open storage.
4. All bulk grain whether open storage or hav-

ing been placed onwarehouse receipt is covered by
the grain depositors and sellers indemnity fund
created in chapter 203D.
5. Any grain which has been received at any

unlicensed warehouse and for which the actual
sale price has not been fixed and payment made
within thirty days from receipt of the grain, unless
covered by a credit-sale contract, shall be con-
strued to be unlawful storage within the meaning
of this chapter. Bulk grain received at any unli-
censed warehouse for any other purpose must ei-
ther be returned to the depositor or disposed of by
order of the depositor within thirty days from date
of actual deposit of the bulk grain.
6. If the depositor of bulk grain in an unli-

censed warehouse fails to sell the grain or orders
other disposition of the grain, thewarehouse oper-
ator may purchase the grain, if otherwise allowed
by law, on the thirtieth day after deposit at not less
than the localmarket price at the close of business
on the thirtieth day or return the grain to the de-
positor by the thirtieth day.
7. A licensedwarehouse operatorwho does not

have a sufficient quantity or quality of grain to sat-
isfy thewarehouse operator’s obligations based on
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an examination by the department shall not pur-
chase grain on credit-sale contract to correct the
shortage of grain. A licensed warehouse operator
shall not issue awarehouse receipt for purposes of
providing collateral, if the grain which is the sub-
ject of the warehouse receipt was purchased by
credit-sale contract and is unpaid for by the ware-
house operator.
8. Every licensedwarehouse operator shall, on

or before July 1 of each year, send a statement for
each holder of a warehouse receipt covering grain
held for more than one year at that warehouse to
the holder’s last known address. The statement
shall show the amount of all grain held pursuant
to warehouse receipt for such warehouse receipt
holder and the amount of any storage charges held
by the licensed warehouse operator against that
grain. However, a licensed warehouse operator
need not prepare this annual statement for a hold-
er of a warehouse receipt, if the licensed ware-
house operator prepares such statements month-
ly, quarterly or for any other periodmore frequent
than annually. The failure to prepare a statement
required by this subsection is a simple misde-
meanor.
Violation of this section shall not constitute

grounds for suspension, revocation, or modifica-
tion of the license of anyone licensed under this
chapter.
[C24, 27, 31, §9730; C35, §9751-g12; C39,

§9751.12;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.17; 81 Acts, ch 180, §24]
86 Acts, ch 1152, §27; 92 Acts, ch 1239, §72, 73
C93, §203C.17
99 Acts, ch 106, §12
See §203.15
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203C.18 Issuance of warehouse receipts.
For all agricultural products that become stor-

age in a licensed warehouse, warehouse receipts
signed by the licensed warehouse operator or the
operator’s authorized agent shall be issued by the
licensed warehouse operator. Such warehouse re-
ceipts shall be in the formrequired or permittedby
UniformCommercial Code, sections 554.7202 and
554.7204, provided, however, that each receipt is-
sued for agricultural products, in addition to the
matters specified in Uniform Commercial Code,
section 554.7202 shall embody in its written or
printed terms:
1. The receiving and loadout charges which

will be made by the warehouse operator.
2. The grade or other class of the agricultural

products received and the standard or description
in accordance with which such classification has
beenmade; provided that such grade or other class
shall be stated according to the official standard of
the United States applicable to such agricultural
products as the same may be fixed and promul-
gated; provided, further, that until such official

standards of the United States for any agricultur-
al product or products have been fixed and pro-
mulgated, the grade or other class thereof may be
stated in accordance with any recognized stan-
dard or in accordance with such rules and regula-
tions not inconsistent herewith as may be pre-
scribed by the secretary of agriculture of the
United States.
3. A statement that the receipt is issued sub-

ject to the Iowa warehouse Act and the rules and
regulations prescribed pursuant to the Act.
4. Such other terms and conditions as may be

required by rules of the department.
Warehouses that are not licensed pursuant to

this chapter or by the United States government
shall not issuewarehouse receipts for agricultural
products.
The original copy of every warehouse receipt

shall be imprinted with the signature of the secre-
tary of agriculture prior to issuance.
[C24, 27, 31, §9736, 9737; C35, §9751-g17,

9751-g18; C39, §9751.17, 9751.18;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §543.18; 81 Acts, ch
180, §25]
86 Acts, ch 1152, §28
C93, §203C.18
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203C.19 Rights and obligations with re-
spect to warehouse receipts — lost receipts.
Insofar as not inconsistent with the provisions

of this chapter, original or duplicate receipts is-
sued by licensed warehouse operators shall be
deemed to have been issued under the provisions
of Uniform Commercial Code, chapter 554, article
7.
Duplicates and releases for lost, destroyed, or

stolen warehouse receipts may be issued only in
accordance with the provisions of section
554.7601.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§543.19]
C93, §203C.19
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203C.20 Receipt by warehouse operator
to self.
A licensed warehouse operator may issue a

warehouse receipt for agricultural products
owned by the warehouse operator and dispose of
the title to or interest in suchproducts through the
medium of such receipt. Such receipt shall be of
the same standing as though it had been issued to
a person other than the licensedwarehouse opera-
tor upon a rightful deposit of the products by such
other person. Sections 203C.18 and 203C.19 shall
be applicable to any such receipt.
[C71, 73, 75, 77, 79, 81, §543.20]
C93, §203C.20
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203C.21 and 203C.22 Reserved.
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203C.23 Warehouse operator’s obliga-
tion.
1. A warehouse operator shall maintain at all

times sufficient quantity and quality of grain or
other agricultural products to cover the ware-
house operator’s obligation. A warehouse opera-
tor shall not at any time have less grain or other
agricultural products in the warehouse than the
obligations to depositors, as determined by an in-
vestigation of the warehouse operator’s records.
2. An incidental warehouse operator shall

maintain at all times sufficient quantity and qual-
ity of grain to cover the incidentalwarehouse oper-
ator’s obligation. An incidental warehouse opera-
tor shall not at any time have less grain in a ware-
house than the obligations to depositors, as deter-
mined by an investigation of the incidental ware-
house operator’s records.
[81 Acts, ch 180, §29]
C83, §543.23
C93, §203C.23
99 Acts, ch 106, §13
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203C.24 Confidentiality of records.
Notwithstanding the provisions of chapter 22,

all financial statements of warehouse operators
under this chapter shall be kept confidential by
the department and its agents and employees and
are not subject to disclosure except as follows:
1. Upon waiver by the licensee.
2. In actions or administrative proceedings

commenced under this chapter or chapter 203.
3. Disclosure to the Iowagrain indemnity fund

board in regard to licensees who present liability
to the fund.
4. When required by subpoena or other court

orders.
5. Disclosure to law enforcement agencies in

regards to the detection and prosecution of public
offenses.
6. Where released to a bonding company ap-

proved by the department or to the United States
department of agriculture or any of their divi-
sions.
7. Where released at the request of the Iowa

accountancy examining board for licensee review
and discipline in accordance with chapters 272C
and 542 and subject to the confidentiality require-
ments of section 272C.6.
8. Disclosure to the grain industry peer review

panel as provided in section 203.11B.
[81 Acts, ch 180, §30]
C83, §543.24
83 Acts, ch 104, §2; 89 Acts, ch 143, §602
C93, §203C.24
99 Acts, ch 106, §14; 2001 Acts, ch 55, §24, 38
2001 amendments to subsection 7 are effective July 1, 2002; 2001 Acts,

ch 55, §38
Subsection 7 amended
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203C.25 Shrinkage adjustments—disclo-
sures — penalties.
1. Apersonwho, in connectionwith the receipt

of corn or soybeans for storage, processing, or sale,
adjusts the scale weight of the grain to compen-
sate for the moisture content of the grain shall
compute the amount of the adjustment by multi-
plying the scale weight of the grain by that factor
which results in a rate of adjustment of one and
eighteen hundredths percent of weight per one
percent of moisture content. The use of any rate
of weight adjustment for moisture content other
than the one prescribed by this subsection is a
fraudulent practice. The person shall post on the
business premises in a conspicuous place notice of
the rate of adjustment formoisture content that is
prescribed by this subsection. Failure to make
this disclosure is a simple misdemeanor.
2. A personwho, in connectionwith the receipt

of grain for storage, processing or sale, adjusts the
quantity of the grain received to compensate for
losses to be incurred during the handling, process-
ing, or storage of the grain shall post on the busi-
ness premises in a conspicuous place notice of the
rate of adjustment to be made for this shrinkage.
Failure tomake the required disclosure is a simple
misdemeanor.
3. A person who adjusts the scale weight of

corn or soybeans both for moisture content and for
handling, processing, or storage losses may com-
bine the twoadjustment factors into a single factor
and may use this resulting factor to compute the
amount of weight adjustment in connection with
storage, processing, or sale transactions, provided
that the person shall post on the business prem-
ises in a conspicuous place a notice that discloses
the moisture shrinkage factor prescribed by sub-
section 1, the handling shrinkage factor to be im-
posed, and the single factor that results from com-
bining these factors. Failure tomake the required
disclosure is a simple misdemeanor.
[81 Acts, ch 180, §31]
C83, §543.25
C93, §203C.25

§203C.26, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.26

203C.26 Reserved.

§203C.27, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.27

203C.27 Discrimination.
Every warehouse operator conducting a ware-

house licensed under this chapter shall receive for
storage therein, so far as its authorized storage ca-
pacity permits, any product of the kind the opera-
tor is permitted by the operator’s license to store,
and which may be tendered to the operator in a
suitable condition for warehousing, in the usual
manner and in the ordinary and usual course of
business, without making any discrimination be-
tween persons desiring to avail themselves of
warehouse facilities.
[C24, 27, 31, §9729; C35, §9751-g11; C39,
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§9751.11;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.27]
C93, §203C.27

§203C.28, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.28

203C.28 Tariff rates.
A warehouse operator shall, at the time of ap-

plication for a license, file a tariff with the depart-
ment which shall contain rates to be charged for
receiving, storage, and load-out of grain. The tar-
iff shall be posted in a conspicuous place at the
place of business of the licensee in a form pre-
scribed by the department and shall become effec-
tive at the time the license becomes effective.
Storage charges shall commence on the date of

delivery to the warehouse. Storage, receiving, or
load-out charges other than those specified in the
tariff may be made if the charge is required by the
terms of a written contract with the United States
government or any of its subdivisions or agencies.
Grain deposited with the warehouse for the sole

purpose of processing and redelivery to the deposi-
tor is subject only to the charges listed under the
grain bank section of the tariff. Drying and clean-
ing of grain shall not be construed as processing.
A tariffmaybe amendedat any timeand is effec-

tive immediately, except that grain in store on the
effective date of a storage charge increase does not
assume the increased rate until the subsequent
anniversary date of deposit. Any decrease in stor-
age rates shall be effective immediately and shall
be applicable to all grain in store on the effective
date of the decrease.
A warehouse operator may file with the depart-

ment and publish the supplemental tariff applica-
ble only to grain meeting special descriptive stan-
dards or characteristics as set forth in the supple-
mental tariff. A supplemental tariff shall be in a
form prescribed by the department and be posted
adjacent to the warehouse tariff.
All tariff charges shall be nondiscriminatory

within classes.
[C24, 27, 31, §9737; C35, §9751-g18; C39,

§9751.18;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.28]
86 Acts, ch 1103, §2
C93, §203C.28

§203C.29, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.29

203C.29 Reserved.

§203C.30, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.30

203C.30 Inspecting and grading.
Grain, flaxseed, or any other fungible agricul-

tural product stored in a warehouse licensed un-
der this chapter for which no separate compart-
ment is provided, and its identity preserved, shall
be inspected and graded.
[C24, 27, 31, §9733; C35, §9751-g14; C39,

§9751.14;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.30]
C93, §203C.30

203C.31 and 203C.32 Reserved.

§203C.33, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.33

203C.33 Fees.
The department shall charge the following fees

for deposit in the general fund:
1. For the issuance or renewal of a warehouse

license, the fee shall be determined on the basis of
the storage capacity in bushels of grain as follows:
a. If the total storage capacity is one hundred

thousand bushels or less, the fee is fifty-eight dol-
lars.
b. If the total storage capacity ismore thanone

hundred thousand bushels, but not more than
seven hundred fifty thousand bushels, the fee is
one hundred twenty-five dollars.
c. If the total storage capacity is more than

seven hundred fifty thousand bushels, but not
more than one million five hundred thousand
bushels, the fee is one hundred ninety-one dollars.
d. If the total storage capacity ismore thanone

million five hundred thousand bushels, but not
more than three million bushels, the fee is two
hundred forty-nine dollars.
e. If the total storage capacity is more than

three million bushels, but not more than four mil-
lion seven hundred fifty thousand bushels, the fee
is three hundred seven dollars.
f. If the total storage capacity ismore than four

million seven hundred fifty thousand bushels, but
notmore than nine million five hundred thousand
bushels, the fee is three hundred seventy-four dol-
lars.
g. If the total storage capacity is more than

nine million five hundred thousand bushels, the
fee is four hundred forty dollars.
2. For the issuance or renewal of a warehouse

license for the storage of products other than bulk
grain, the fee shall be determined as follows:
a. For intended storage of products of a value

of one hundred thousand dollars or less, a fee of
sixty dollars.
b. For intended storage of products of a value

greater than one hundred thousand dollars but
not greater than three hundred thousand dollars,
a fee of one hundred dollars.
c. For intended storage of products of a value

in excess of three hundred thousand dollars, a fee
of two hundred dollars.
For each inspection of awarehouse or station for

the purpose of licensing, a fee of twenty-five dol-
lars, and for each additional warehouse or station
under the same license, a fee of ten dollars.
3. For each amendment of a license, a fee of ten

dollars.
4. For each amendment of a tariff, a fee of ten

dollars.
5. For a duplicate license, a fee of five dollars.
6. For the reinstatement of a license, a fee of

fifty dollars.
New licenses issued for less than a year shall be

prorated from the date of application.
[C24, 27, 31, §9726; C35, §9751-g9; C39,



1894§203C.33, WAREHOUSES FOR AGRICULTURAL PRODUCTS

§9751.09;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.33; 81 Acts, ch 180, §26, 32]
83 Acts, ch 175, §3, 4; 84 Acts ch 1100, §4; 92

Acts, ch 1239, §74
C93, §203C.33

§203C.34, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.34

203C.34 Display of license.
Every warehouse operator’s license issued un-

der this chapter shall be conspicuously displayed
in the office of the warehouse for the operation of
which the license has been issued.
[C24, 27, 31, §9728; C35, §9751-g10; C39,

§9751.10;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.34]
86 Acts, ch 1152, §29
C93, §203C.34

§203C.35, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.35

203C.35 Licensed warehouse operator to
keep records.
Every licensed warehouse operator operating a

licensed warehouse shall keep in a place of safety
complete and correct records of the storage and
withdrawal of all agricultural products handled in
each warehouse which the warehouse operator is
licensed to operate, and complete records of all
original and duplicate receipts issued by, returned
to and canceled by the warehouse operator, which
records shall be available for the six previous
years for inspection by the department.
[C24, 27, 31, §9743, 9746; C35, §9751-g26, -g28;

C39, §9751.26, 9751.28;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §543.35]
C93, §203C.35

§203C.36, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.36

203C.36 Penalties — injunction.
1. A person who knowingly withholds infor-

mation from or knowingly submits false informa-
tion to the department or any of its employees in
a document or a book, account, or record required
to be submitted or maintained under this chapter
commits a fraudulent practice.
2. Apersonwho engages in business as aware-

house operatorwithout obtaining a license, orwho
refuses to permit inspection of licensed premises,
or books, accounts, records or other documents re-
quired by this chapter, or who uses a scale ticket,
warehouse receipt or other document which fails
to satisfy requirements established by the depart-
ment commits a seriousmisdemeanor, except that
a person who commits any of these offenses after
having been found guilty of the same offense com-
mits an aggravated misdemeanor.
3. Except as provided in subsections 1 and 2, a

person who violates any provision of this chapter
commits a simple misdemeanor. With respect to
a continuing violation, each day that the violation
continues is a separate offense.
4. A person in violation of this chapter, or in

violation of chapter 714 or 715A, which violation
involves the business of a warehouse operator, is
subject to prosecution by the county attorney in

the county where the business is located. Howev-
er, if the county attorney fails to initiate prosecu-
tion within thirty days, and upon request by the
department, the attorney general may initiate
and carry out the prosecution in cooperation, if
possible, with the county attorney. The person in
violationmay be restrained by injunction in an ac-
tion brought by the department or the attorney
general upon request by the department.
[C24, 27, 31, §9751; C35, §9751-g33; C39,

§9751.33;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §543.36; 81 Acts, ch 180, §27]
92 Acts, ch 1239, §75
C93, §203C.36

§203C.36A, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.36A

203C.36A Civil penalties.
1. The department shall establish, by rule, civ-

il penaltieswhichmay be administratively or judi-
cially assessed against a warehouse operator for a
violation of this chapter.
2. The amount of a civil penalty shall not ex-

ceed one thousand five hundred dollars. Each day
that a violation continues shall constitute a sepa-
rate violation. Theamount of the civil penalty that
may be assessed in an administrative case shall
not exceed the amount recommended by the grain
industry peer review panel established pursuant
to section 203.11B. Moneys collected in civil pen-
alties by the department or the attorney general
shall be deposited in the general fund of the state.
3. A civil penalty may be administratively as-

sessed only after an opportunity for a contested
case hearing under chapter 17A. The department
may be represented in an administrative hearing
or judicial proceeding by the attorney general. A
civil penalty shall be paid within thirty days from
the date that an order or judgment for the penalty
becomes final. When a person against whoma civ-
il penalty is administratively assessed under this
section seeks timely judicial review of an order im-
posing the penalty as provided under chapter 17A,
the order is not final until all judicial review pro-
cesses are completed. When a person against
whom a civil penalty is judicially assessed under
this section seeks a timely appeal of judgment, the
judgment is not final until the right of appeal is ex-
hausted.
4. A person who fails to timely pay a civil pen-

alty as provided in this section shall pay, in addi-
tion to the penalty, interest at the rate of one and
one-half percent of the unpaid balance of the as-
sessed penalty for each month or part of a month
that the penalty remains unpaid.
99 Acts, ch 106, §15

§203C.37, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.37

203C.37 Failure to pay fee.
Failure to pay the license fee provided for in sec-

tion 203C.33 on or before the end of the third cal-
endar month following the close of the licensee’s
fiscal year shall cause a license to terminate. A
warehouse license which has terminated may be
reinstated by the department upon receipt of a
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proper renewal application, the renewal fee, and
the reinstatement fee as provided for in section
203C.33, if filed within thirty days from the date
of termination of the warehouse license. The de-
partment may cancel the license upon request of
the licensee unless a complaint or information is
filed against the licensee alleging a violation of a
provision of this chapter.
[C71, 73, 75, 77, 79, 81, §543.37; 81 Acts, ch 180,

§28]
84 Acts, ch 1100, §5; 92 Acts, ch 1239, §76
C93, §203C.37

§203C.38, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.38

203C.38 No obligation of state.
Nothing in this chapter shall be construed to im-

ply any guarantee or obligation on the part of the
state of Iowa, or any of its agencies, employees or
officials, either elective or appointive, in respect of
any agreement or undertaking to which the provi-
sions of this chapter relate.
[C71, 73, 75, 77, 79, 81, §543.38]
C93, §203C.38

§203C.39, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.39

203C.39 Grain stored in another ware-
house.
A licensed warehouse operator may store grain

in any other warehouse in Iowa licensed in accor-
dance with section 203C.6 or the United States
Warehouse Act, 7 U.S.C. ch. 10, subject to the fol-
lowing conditions:
1. The warehouse operator must obtain from

such warehouse operator a nonnegotiable ware-
house receipt and such receipt must show clearly
the following notation: “Held in trust for deposi-
tors of” (name of original receiving warehouse).
2. When the warehouse operator begins to use

the additional facilities described in this section,

the operatormust have sufficient net worth under
section 203C.6 or provide a deficiency bond or an
irrevocable letter of credit to cover the increase in
the operator’s gross capacity.
3. A licensed warehouse operator shall not ac-

cept grain for storage from another licensed ware-
house operator while such warehouse operator
has grain stored elsewhere under the provisions of
this section.
[C71, 73, 75, 77, 79, 81, §543.39]
86 Acts, ch 1152, §30; 89 Acts, ch 143, §1102
C93, §203C.39

§203C.40, WAREHOUSES FOR AGRICULTURAL PRODUCTSWAREHOUSES FOR AGRICULTURAL PRODUCTS, §203C.40

203C.40 Prioritization of inspections of
warehouse operators.
The department shall develop a system to prior-

itize the inspections of warehouse operators pro-
vided in section 203C.2. The system of prioritiza-
tion shall be computed each year based on the risk
of loss to the grain depositors and sellers indemni-
ty fund caused by the possible insolvency of the
warehouse operator. The department shall com-
pute the risk by utilizing an available statistical
model to measure the financial condition of ware-
house operators. Procedures for utilizing the sta-
tistical model shall be adopted by department
rules. The statistical model shall be used to pro-
vide risk ratings. A risk rating shall be used as a
factor by the department to prioritize its inspec-
tion schedule. The department may inspect a
warehouse operator at any time based on a risk of
loss to the fund according to the risk rating. A sub-
stantial risk of loss to the grain depositors and
sellers indemnity fund caused by the possible in-
solvency of the warehouse operator based on the
statistical model shall be good cause.
92 Acts, ch 1239, §77

GRAIN DEPOSITORS AND SELLERS INDEMNIFICATION, Ch 203DCh 203D, GRAIN DEPOSITORS AND SELLERS INDEMNIFICATION

CHAPTER 203D
Ch 203D

GRAIN DEPOSITORS AND SELLERS INDEMNIFICATION

This chapter not enacted as a part of this title;
transferred from chapter 543A in Code 1993

203D.1 Definitions.
203D.2 Persons participating in fund.
203D.3 Grain depositors and sellers indemnity

fund.
203D.4 Indemnity fund board.

203D.5 Adjustments to fee.
203D.5A Lien on licensee’s assets.
203D.6 Claims against fund.
203D.7 No obligation of state.

______________

§203D.1, GRAIN DEPOSITORS AND SELLERS INDEMNIFICATIONGRAIN DEPOSITORS AND SELLERS INDEMNIFICATION, §203D.1

203D.1 Definitions.
1. “Board” means the Iowa grain indemnity

fund board created in section 203D.4.
2. “Department” means the department of

agriculture and land stewardship.
3. “Depositor” means a person who deposits

grain in a state warehouse for storage, handling,
or shipment, or who is the owner or legal holder of
an outstanding warehouse receipt issued by a
statewarehouse, orwho is lawfully entitled to pos-
session of the grain.
4. “Fund”means the grain depositors and sell-
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ers indemnity fund created in section 203D.3.
5. “Grain” means wheat, corn, oats, barley,

rye, flaxseed, field peas, soybeans, grain sor-
ghums, spelt, and similar agricultural products,
as defined in the Grain Standards Act, but does
not include agricultural products other than bulk
grain.
6. “Licensed grain dealer”means a personwho

has obtained a license to engage in the business of
a grain dealer pursuant to section 203.3.
7. “Licensed warehouse operator” means the

same as in section 203C.1.
8. “Loss”means the amount of a claim held by

a seller or depositor against a graindealer orware-
house operator which has not been recovered
through other legal and equitable remedies in-
cluding the liquidation of assets.
9. “Seller” means a person who sells grain

which the personhas produced or caused to be pro-
duced to a licensed grain dealer, but excludes a
person who executes a credit sale contract as a
seller. However, “seller” does not include a person
licensed as a grain dealer in any jurisdiction who
sells grain to a licensed grain dealer.
86 Acts, ch 1152, §31
C87, §543A.1
87 Acts, ch 147, §8 – 10; 89 Acts, ch 143, §901,

902
C93, §203D.1

§203D.2, GRAIN DEPOSITORS AND SELLERS INDEMNIFICATIONGRAIN DEPOSITORS AND SELLERS INDEMNIFICATION, §203D.2

203D.2 Persons participating in fund.
All licensed grain dealers and licensed ware-

house operators shall participate in the fund.
86 Acts, ch 1152, §32
C87, §543A.2
87 Acts, ch 147, §11
C93, §203D.2

§203D.3, GRAIN DEPOSITORS AND SELLERS INDEMNIFICATIONGRAIN DEPOSITORS AND SELLERS INDEMNIFICATION, §203D.3

203D.3 Grain depositors and sellers in-
demnity fund.
1. The grain depositors and sellers indemnity

fund is created in the state treasury as a separate
account. The general fund of the state is not liable
for claims presented against the grain depositors
and sellers indemnity fund under section 203D.6.
The fund consists of a per-bushel fee on purchased
grain remitted by licensed grain dealers and li-
censed warehouse operators; an annual fee
charged to and remitted by licensed grain dealers
and licensed warehouse operators; delinquency
penalties; sums collected by the department by le-
gal action on behalf of the fund; and interest, prop-
erty, or securities acquired through the use of
moneys in the fund. The fiscal year of the fund be-
gins July 1. Fiscal quarters of the fund begin July
1, October 1, January 1, and April 1. The finances
of the fund shall be calculated on an accrual basis
in accordance with generally accepted accounting
principles. The moneys collected under this sec-
tion and deposited in the fund shall be used exclu-
sively to indemnify depositors and sellers as pro-

vided in section 203D.6 and to pay the administra-
tive costs of this chapter.
2. Aper-bushel fee shall be assessed onall pur-

chased grain. As used in this chapter, “purchased
grain”means grainwhich is entered in the compa-
ny owned paid position as evidenced on the grain
dealer’s daily position record. However, if the
grain dealer provides documentation regarding
the transaction satisfactory to the department,
the following transactions shall be excluded from
the fee:
a. Grain purchased from the United States

government or any of its subdivisions or agencies.
b. Grain purchased from a person licensed as

a grain dealer in any jurisdiction.
c. Grain purchased under a credit sale con-

tract entered into on or before the date of delivery.
The grain dealer shall forward the per-bushel

fee to the department on a quarterly basis in the
manner and using the forms prescribed by the de-
partment. A licensee is delinquent if the licensee
fails to submit the full fee or quarterly formswhen
due, or if upon examination, an underpayment of
the fee is foundby thedepartment. The graindeal-
er is subject to a penalty of ten dollars for each day
the grain dealer is delinquent or an amount equal
to the amount of the deficiency, whichever is less.
However, a licensee who fails to submit the full fee
or quarterly forms when due, is subject to a mini-
mum payment of ten dollars. The department
may establish andapply amargin of error indeter-
mining whether a grain dealer is delinquent. If
the per-bushel fee and any penalty due have not
been received by the department within thirty
days after notice by the department, the grain
dealer’s license shall be suspended. The per-bush-
el fee shall be collected only once on each bushel of
grain.
3. a. All licensed grain dealers and licensed

warehouse operators shall annually remit a fee to
be deposited into the fund which is determined as
follows:
(1) For class 1 grain dealers, five hundred dol-

lars.
(2) For class 2 grain dealers, two hundred fifty

dollars.
(3) For warehouse operators or participating

federally licensed grain warehouses:
(a) For intended storage of bulk grain in any

quantity less than twenty thousand bushels,
forty-two dollars plus seven dollars for each two
thousand bushels or fraction thereof in excess of
twelve thousand bushels.
(b) For intended storage of bulk grain in any

quantity not less than twenty thousand bushels
and notmore than fifty thousand bushels, seventy
dollars plus four and a half dollars for each three
thousand bushels or fraction thereof in excess of
twenty thousand bushels.
(c) For intended storage of bulk grain in any

quantity not less than fifty thousand bushels and
notmore than seventy thousandbushels, one hun-
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dred fifteen dollars plus four and a half dollars for
each four thousand bushels or fraction thereof in
excess of fifty thousand bushels.
(d) For intended storage of bulk grain in any

quantity not less than seventy thousand bushels,
one hundred thirty-seven and a half dollars plus
two and three-quarters dollars for each five thou-
sand bushels or fraction thereof in excess of seven-
ty thousand bushels.
b. Payment of the required amount shall be

made before the grain dealer’s or warehouse oper-
ator’s license is renewed.
4. Payment of the full annual fee shall bemade

before a grain dealer’s or warehouse operator’s li-
cense is issued or renewed. If a licensee amends
its license during the fiscal year for which an
annual fee was paid, and the licensing entity re-
mains the same, the licensee is required to pay a
further fee only if the amendment changes the li-
censee’s class from class 2 to class 1.
5. All disbursements from the fund shall be

paidby the treasurer of state pursuant to vouchers
authorized by the department.
6. The administrative costs of this chapter

shall be paid from the fund after approval of the
costs by the board.
7. A grain dealer may choose to pass on the

cost of a per-bushel fee to the sellers byan itemized
discount noted on the settlement sheet. However,
if the per-bushel fee is not in effect, no grain dealer
shall make such a discount on the purchase of
grain. A discount made nominally for the per-
bushel fee while the fee is not in effect is grounds
for license suspension and revocation under chap-
ter 203.
86 Acts, ch 1152, §33
C87, §543A.3
87 Acts, ch 147, §12 – 15; 88 Acts, ch 1148, §3; 89

Acts, ch 143, §903 – 905
C93, §203D.3
See 86 Acts, ch 1246, §501(3) for permitted uses of interest

§203D.4, GRAIN DEPOSITORS AND SELLERS INDEMNIFICATIONGRAIN DEPOSITORS AND SELLERS INDEMNIFICATION, §203D.4

203D.4 Indemnity fund board.
1. The Iowa grain indemnity fund board is es-

tablished to advise the department on matters re-
lating to the fund and to perform the duties pro-
vided it in this chapter. The board is composed of
the secretary of agriculture or a designee who
shall serve as president; the commissioner of in-
surance or adesigneewho shall serve as secretary;
the state treasurer or a designee who shall serve
as treasurer; and four representatives of the grain
industry appointed by the governor, subject to con-
firmation by the senate, two of whom shall be rep-
resentatives of producers and who shall be active-
ly participating producers, and two of whom shall
be representatives of grain dealers andwarehouse
operators and who shall be actively participating
grain dealers and warehouse operators, each of
whomshall be selected froma list of three nomina-
tions made by the secretary of agriculture. The
term of membership of the grain industry repre-

sentatives is three years, and the representatives
are eligible for reappointment. However, only ac-
tively participating producers, and grain dealers
and warehouse operators are eligible for reap-
pointment. The grain industry representatives
are entitled to a per diem as specified in section
7E.6 for each day spent in the performance of the
duties of the board, plus actual expenses incurred
in the performance of those duties. Fourmembers
of the board constitute a quorum, and the affirma-
tive vote of four members is necessary for any ac-
tion taken by the board, except that a lesser num-
ber may adjourn a meeting. A vacancy in the
membership of the board does not impair the
rights of a quorum to exercise all the rights and
perform all the duties of the board.
2. The duties of the board include the review

and determination of claims, and the review and
approval of administrative costs of the fund. To
carry out these duties, the board has the power to
adopt rules regarding its organization and proce-
dures for determining claims. Further, the board
shall approve rules proposed by the department
for the administration of the per-bushel fee prior
to their adoption by the department. The board
may provide comment and advice to the depart-
ment in regard to the department’s administra-
tion of chapters 203 and 203C where the depart-
ment’s policies and rules may affect the exposure
of the fund to liability. However, the board shall
not becomeactively involved inadeterminationby
the department as to whether disciplinary action
is to be taken against a particular licensee. The
board is not a forum for review or appeal in regard
to any particular action taken by the department
against a licensee.
3. The department through the grain ware-

house bureau shall perform the administrative
functions necessary for the operation of the board
and the fund. Administrative costs approved by
the board shall be paid from the fund. The rules
of the department shall contain the rules of the
board adopted for its organization and its proce-
dures. The department shall adopt rules for the
administration of the per-bushel fee upon the
board’s approval of the rules proposed by the de-
partment. The secretary of agriculture, as presi-
dent of the boardaswell as head of the department
of agriculture and land stewardship, shall admin-
ister the department so as to minimize the risk of
loss to the fundwhile protecting interests of depos-
itors and sellers of grain. Policies and rules for the
administration of chapters 203 and 203C which,
as determined by the secretary of agriculture,may
affect the exposure of the fund, shall be presented
to the board for comment prior to their adoption by
the department. The department shall make re-
ports to the board in regard to licensee investiga-
tions which may result in disciplinary action
against a licensee and exposure of the fund. The
reports may be discussed by the board in closed
session pursuant to section 21.5, and are confiden-
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tial. In making the report, the department shall
make available to the board records of licensees
which are otherwise confidential under section
22.7, 203.16, or 203C.24. However, a determina-
tion to take disciplinary action against a particu-
lar licensee shall be made exclusively by the de-
partment. A report to the board is not a prerequi-
site to disciplinary action against a licensee. Re-
view of any action against a licensee, whether or
not relating to the fund, shall be made exclusively
through the department.
86 Acts, ch 1152, §34
C87, §543A.4
87 Acts, ch 147, §16; 89 Acts, ch 143, §906; 90

Acts, ch 1256, §49
C93, §203D.4
Confirmation, see §2.32

§203D.5, GRAIN DEPOSITORS AND SELLERS INDEMNIFICATIONGRAIN DEPOSITORS AND SELLERS INDEMNIFICATION, §203D.5

203D.5 Adjustments to fee.
1. The board shall review annually the debits

of and credits to the grain depositors and sellers
indemnity fund created in section 203D.3 and
shall make any adjustments in the per-bushel fee
required under section 203D.3, subsection 2, and
the dealer-warehouse fee required under section
203D.3, subsection 3, that are necessary to main-
tain the fund within the limits established under
this section. Not later than the first day of May of
each year, the board shall determine the proposed
amount of the per-bushel fee based on the ex-
pected volume of grain onwhich the fee is to be col-
lected and that is likely to be handled under this
chapter, and shall also determine any adjustment
to the dealer-warehouse fee. The board shall
make any changes in the previous year’s fees in ac-
cordance with chapter 17A. Changes in the fees
shall become effective on the following first day of
July. The per-bushel fee shall not exceed one-
quarter cent per bushel on all purchased grain as
defined in section 203D.3. Until the per-bushel fee
is adjusted or waived as provided in this section,
the per-bushel fee is one-quarter cent on all pur-
chased grain.
2. If, at the end of any three-month period, the

assets of the fund exceed six million dollars, less
any encumbered balances or pending or unsettled
claims, the per-bushel fee required under section
203D.3, subsection 2, and the dealer-warehouse
fee required under section 203D.3, subsection 3,
shall be waived and the fees are not assessable or
owing. The board shall reinstate the fees if the as-
sets of the fund, less any unencumbered balances
or pending or unsettled claims, are three million
dollars or less.
86 Acts, ch 1152, §35
C87, §543A.5
87 Acts, ch 147, §17; 88 Acts, ch 1148, §4; 89

Acts, ch 143, §907
C93, §203D.5

203D.5A Lien on licensee’s assets.
The board may enforce a lien attached to assets

held by a licensee under chapter 203 or 203C. The
lien shall be perfected and enforced pursuant to
section 203.12A or 203C.12A.
92 Acts, ch 1239, §78

§203D.6, GRAIN DEPOSITORS AND SELLERS INDEMNIFICATIONGRAIN DEPOSITORS AND SELLERS INDEMNIFICATION, §203D.6

203D.6 Claims against fund.
1. Persons who may file claims — time of fil-

ing. A depositor or seller may file a claim with
the department for indemnification of a loss from
the grain depositors and sellers indemnity fund.
A claim shall be filed in the manner prescribed by
the board. A claim shall not be filed prior to the in-
currence date, which is the earlier of the following:
a. The revocation, termination, or cancella-

tion of the license of the grain dealer or warehouse
operator.
b. The filing of a petition in bankruptcy by a

grain dealer or warehouse operator.
To be timely, a claim shall be filed within one

hundred twenty days of the incurrence date.
2. Notice. The department shall cause notice

of the opening of the claim period to be published
once each week for two consecutive weeks in a
newspaper of general circulation in each of the
counties in which the licensee maintains a busi-
ness location and in a newspaper of general cir-
culation within the state. The notice shall state
the nameandaddress of the licensee and the claim
incurrence date. The notice shall also state that
any claims against the fund on account of the li-
censee shall be sent by ordinarymail to thedepart-
mentwithin one hundred twenty days after the in-
currence date, and that the failure tomake a time-
ly claim relieves the fund from liability to the
claimant. This notice may be incorporated by the
department with a notice required by section
203.12 or 203C.14.
3. Determination of eligible claims. The

board shall determine a claim to be eligible for
payment from the fund if the board finds all of the
following:
a. That the claim was timely filed.
b. That the incurrence date was on or after

May 15, 1986.
c. That the claimant qualifies as a depositor or

seller.
d. That the claimderives froma covered trans-

action. For purposes of this paragraph, a claimde-
rives from a covered transaction if the claimant is
a seller who transferred title to the grain to the
grain dealer other than by credit sale contract
within six months of the incurrence date, or if the
claimant is a depositor who delivered the grain to
the warehouse operator.
e. That there is adequate documentation to es-

tablish the existence of a claim and to determine
the amount of the loss.
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4. Value of loss — warehouse claims. The
board shall determine the dollar value of a claim
incurred by a depositor holding a warehouse re-
ceipt or a scale weight ticket for grain that the de-
positor delivered for storage to the licensed ware-
house operator. If the department has been ap-
pointed by the court as receiver of the grain assets
of the warehouse operator, the value shall be pre-
sumed to be as stated in the plan of disposition ap-
provedby the court. If thewarehouse operator has
filed a petition in bankruptcy, the value shall be
presumed to be based upon the fair market price,
free-on-board from the site of the warehouse oper-
ator, being paid to producers for grain by the grain
terminal operator nearest thewarehouse operator
on the date the petition was filed. If there is nei-
ther a department receivership nor a bankruptcy
filing, the value shall be presumed to be based
upon the fair market price, free-on-board from the
site of the warehouse operator, being paid to pro-
ducers for grain by the grain terminal operator
nearest the warehouse operator on the date of li-
cense revocation or cancellation. If more than one
date applies to a claim, the board may choose be-
tween the two. However, the boardmay accept an
alternative valuation of a claim upon a showing of
just cause by the depositor or department. All de-
positors filing claims under this section shall be
bound by the value determined by the board. The
value of the loss is the outstanding balance on the
validated claim at time of payment from the fund.
5. Value of loss — grain dealer claims. The

dollar value of a claim incurred by a seller who has
sold grain or delivered grain for sale or exchange
and who is a creditor of the licensed grain dealer
for all or part of the value of the grain shall be
based on the amount stated on the obligation on
the date of the sale. If the sold grainwas unpriced,
the value of a claim shall be presumed to be based
upon the fair market price, free-on-board from the
site of the grain dealer, being paid to producers for
grain by the grain terminal operator nearest the
grain dealer on the date of the license revocation
or cancellation or the filing of a petition in bank-
ruptcy. If more than one date applies to a claim,
the board may choose between the two. However,
the board may accept an alternative valuation of
a claim upon a showing of just cause by the seller
or department. All sellers filing claims under this
section shall be bound by the value determined by
the board. The value of the loss is the outstanding
balance on the validated claim at the time of pay-
ment from the fund.

6. Procedure — appeal. The board, through
thedepartment, shall provide for notice to eachde-
positor and seller upon its determination of eligi-
bility and value of loss. Within twenty days of the
notice, the depositor or seller may request a hear-
ing for the review of either determination. The re-
quest shall bemade in themanner provided by the
board. The hearing and any further appeal shall
be conductedas a contested case subject to chapter
17A. Adepositor or sellerwhose claimhas been re-
fused by the boardmayappeal the refusal to either
the district court of Polk county or the district
court of the county in which the depositor or seller
resides.
7. Payment of claims. Upon a determination

that the claim is eligible for payment, the board
shall provide for payment of ninety percent of the
loss, as determined under subsection 4, but not
more than one hundred fifty thousand dollars per
claimant. If at any time the board determines that
there are insufficient funds tomake payment of all
claims, the board may order that payment be de-
ferred on specified claims. The department, upon
the board’s instruction, shall hold those claims for
payment until the board determines that the fund
again contains sufficient assets.
8. Subrogation of fund. In the event of pay-

ment of a loss under this section, the fund is subro-
gated to the extent of the amount of any payments
to all rights, powers, privileges, and remedies of
the depositor or seller against any person regard-
ing the loss. The depositor or seller shall render
all necessary assistance to aid the department and
the board in securing the rights granted in this
section. No action or claim initiated by a depositor
or seller and pending at the time of payment from
the fund shall be compromised or settled without
the consent of the board.
86 Acts, ch 1152, §36
C87, §543A.6
87 Acts, ch 147, §18, 19; 89 Acts, ch 143, §908
C93, §203D.6

§203D.7, GRAIN DEPOSITORS AND SELLERS INDEMNIFICATIONGRAIN DEPOSITORS AND SELLERS INDEMNIFICATION, §203D.7

203D.7 No obligation of state.
This chapter does not imply any guarantee or

obligation on the part of the state of Iowa, or any
of its agencies, employees, or officials, either elec-
tive or appointive, in respect of any agreement or
undertaking to which this chapter relates.
86 Acts, ch 1152, §37
C87, §543A.7
C93, §203D.7
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CHAPTER 204
Ch 204

MANURE STORAGE INDEMNITY FUND

Transferred to chapter 459; 98 Acts, ch 1209, §50;
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

IOWA IMITATION CONTROLLED SUBSTANCES ACT, Ch 204ACh 204A, IOWA IMITATION CONTROLLED SUBSTANCES ACT

CHAPTER 204A
Ch 204A

IOWA IMITATION CONTROLLED SUBSTANCES ACT

Transferred to chapter 124A
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CHAPTER 204B
Ch 204B

SALE OR OTHER TRANSFER OF
CERTAIN PRECURSOR SUBSTANCES

Transferred to chapter 124B
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CHAPTER 205
Ch 205

SALE AND DISTRIBUTION OF POISONS

205.1 Sale of abortifacients.
205.2 Exception.
205.3 Prescriptions.
205.4 Wood or denatured alcohol.
205.5 Regulations as to sales of certain poisons.
205.6 Poison register.
205.7 Labeling poisons.

205.8 Certain sales excepted.
205.9 Prohibited sales.
205.10 False representations.
205.11 Enforcement.
205.12 Chemical analysis of drugs.
205.13 Applicability of other statutes.

______________

§205.1, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.1

205.1 Sale of abortifacients.
No person shall sell, offer or expose for sale, de-

liver, give away, or have in the person’s possession
with intent to sell, except upon the original writ-
ten prescription of a licensed physician, dentist, or
veterinarian, any cotton root, ergot, oil of tansy, oil
of savin, or derivatives of any of said drugs.
[C51, §2728; R60, §4374; C73, §4038; C97,

§2593; S13, §2593, 2596-a; C24, 27, 31, 35, 39,
§3170;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§205.1]

§205.2, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.2

205.2 Exception.
The requirements of section 205.1 that certain

drugs shall be furnished only upon written pre-
scription, shall not apply to the sale of such drugs
to personswhowholesale or retail the same, nor to
any licensedphysician, dentist, or veterinarian for
use in the practice of that person’s profession.
[S13, §2596-a; C24, 27, 31, 35, 39, §3171; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §205.2]

§205.3, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.3

205.3 Prescriptions.
A person shall not fill a prescription for a drug

required by chapter 124 or this chapter to be fur-
nished only upon written prescription unless the
prescription is ordered for a medical, dental, or
veterinary purpose only.
[S13, §2596-a; C24, 27, 31, 35, 39, §3172; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §205.3]
85 Acts, ch 73, §1

§205.4, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.4

205.4 Wood or denatured alcohol.
No person shall have in the person’s possession

or dispose of in any manner any article intended
for use of humans or domestic animals, for inter-
nal or external use, for cosmetic purposes, for in-
halation, or for perfumes, which contains methyl
(wood) alcohol, crude or refined, or completely de-
natured alcohol. Nothing in this section shall be
construed to apply to specially denatured alcohols
the formula of which has been approved and the
manufacture anduse regulated by the federal gov-
ernment.
[S13, §4999-a36; C24, 27, 31, 35, 39, §3173;C46,
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50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §205.4]

§205.5, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.5

205.5 Regulations as to sales of certain
poisons.
It shall be unlawful for any person except a li-

censed pharmacist to sell at retail any of the poi-
sons enumerated in this section: Ammoniated
mercury, mercury bichloride, red mercuric iodide,
and other poisonous salts and compounds of mer-
cury; salts and compounds of arsenic; salts of anti-
mony; salts of barium except the sulphate; salts of
thallium; hydrocyanic acid and its salts; chromic,
glacial acetic, and picric acids; chloral hydrate,
croton oil, creosol, chloroform, dinitrophenol,
ether, oil of bitter almonds, phenol, phosphorus
and sodium fluoride; aconitine, arecoline, atro-
pine, brucine, homatropine, hyoscyamine, nico-
tine, strychnine, and the salts of these alkaloids;
aconite, belladonna, cantharides, digitalis, nux
vomica, veratrum, and the preparations of these
poisonous drugs.
[C51, §2728; R60, §4374; C73, §4038; C97,

§2593; S13, §2593; C24, 27, 31, 35, 39, §3174;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §205.5]
2001 Acts, ch 24, §37

§205.6, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.6

205.6 Poison register.
It shall be unlawful for any pharmacist to sell at

retail any of the poisons enumerated in section
205.5 unless the pharmacist ascertains that the
purchaser is aware of the character of the drug
and the purchaser represents that it is to be used
for a proper purpose and every sale of any poison
enumerated in section 205.5 shall be entered in a
book kept for that purpose, to be known as a “Poi-
son Register” and the same shall show the date of
the sale, the name and address of the purchaser,
the name of the poison, the purpose for which it
was represented to be purchased, and the name of
the natural personmaking the sale, which book or
books shall be open for inspection by the pharmacy
examiners, or any magistrate or peace officer of
this state, and preserved for at least five years af-
ter the date of the last sale therein recorded.
[C97, §2593; S13, §2593; C24, 27, 31, 35, 39,

§3175;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§205.6]

§205.7, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.7

205.7 Labeling poisons.
Except as otherwise provided, it shall be unlaw-

ful to vend, sell, dispense, or give away any poison
enumerated in section205.5, or sodiumchlorate or
crude carbolic acid, or any other potent poisons,
without affixing to the bottle, box, vessel, or pack-
age containing the same, a label containing the
name of the poison either printed or plainly writ-
ten, and the word “Poison” printed in red ink, and
the name and place of business of the distributor,
manufacturer, wholesaler or dealer; and every
package or container which contains ammonia
water, concentrated lye, denatured alcohol, form-

aldehyde, benzol, carbon tetrachloride, commer-
cial hydrochloric, nitric, sulphuric or oxalic acids,
shall be labeledwith the name of the poison,which
label shall bear the name and place of business of
the distributor, manufacturer, wholesaler, or deal-
er, the most available antidote and the word “Poi-
son” printed in red ink in a conspicuous place
thereon.
[C51, §2728; R60, §4374; C73, §4038; C97,

§2588, 2593, 4976; S13, §2593; SS15, §2588; C24,
27, 31, 35, 39, §3176;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §205.7]

§205.8, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.8

205.8 Certain sales excepted.
Nothing in sections 205.5 to 205.7 shall apply:
1. To proprietarymedicines, provided they are

not in themselves poisonous and are sold in origi-
nal unbroken packages.
2. To the filling of prescriptions from or the

sale to licensed physicians, dentists, or veterinari-
ans or sales to another pharmacist or to hospitals;
or to drugs dispensed by licensed physicians, den-
tists, or veterinarians, as an incident to the prac-
tice of their professions.
3. To insecticides and fungicides as defined in

chapter 206 and commercial feeds as defined in
section 198.3, provided same be labeled in accor-
dance with said section and sold in original unbro-
ken packages, provided, however, that stock dips
and fly spraysmaybe sold in bulk or otherwise and
the vessel or container need not have printed on
the label the most available antidote.
4. To any proprietary preparation intended for

use in destroying mice, rats, gophers or other low-
er animals, provided same is sold in original un-
broken packages and bears the word “Poison”, the
most available antidote, and the name of theman-
ufacturer.
[C97, §2593; S13, §2593; C24, 27, 31, 35, 39,

§3177;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§205.8]

§205.9, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.9

205.9 Prohibited sales.
It shall be unlawful for any person in this state

to sell or deliver any poison to any person known
to be of unsoundmind or under the influence of in-
toxicants, and it shall likewise be unlawful for any
person in this state to sell or deliver any poison
enumerated in section 205.5 to any minor under
sixteen years of age except upon a written order
signed by some responsible person known to the
person selling or delivering the same, which said
written order shall contain all of the information
required to be entered in the poison register under
the provisions of section 205.6.
[C27, 31, 35, §3177-b1; C39, §3177.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §205.9]

§205.10, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.10

205.10 False representations.
Any personwho obtains any poison enumerated

in section 205.5 under a false name or statement
shall be guilty of a fraudulent practice.
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[C51, §2728; R60, §4374; C73, §4038; C97,
§2593; S13, §2593; C24, 27, 31, 35, 39, §3178;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §205.10]

§205.11, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.11

205.11 Enforcement.
The provisions of this chapter and chapters 124

and 126 shall be administered and enforced by the
board of pharmacy examiners. In discharging any
duty or exercising any power under those chap-
ters, the board of pharmacy examiners shall be
governed by all the provisions of chapter 189,
which govern the department of agriculture and
land stewardshipwhendischarging a similar duty
or exercising a similar powerwith reference to any
of the articles dealt with in this subtitle, to the ex-
tent that chapter 189 is not inconsistent with this
chapter and chapters 124 and 126.
[C24, 27, 31, 35, 39, §3179; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §205.11]
89 Acts, ch 197, §27

§205.12, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.12

205.12 Chemical analysis of drugs.
Any chemical analysis deemed necessary by the

board of pharmacy examiners in the enforcement
of this chapter and chapters 124 and 126 shall be
made by the department of agriculture and land
stewardshipwhen requested by the board of phar-
macy examiners.
[C24, 27, 31, 35, 39, §3180; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §205.12]
89 Acts, ch 197, §28

§205.13, SALE AND DISTRIBUTION OF POISONSSALE AND DISTRIBUTION OF POISONS, §205.13

205.13 Applicability of other statutes.
Insofar as applicable the provisions of chapter

189 shall apply to the articles dealt with in this
chapter and chapters 124 and 126. The powers
vested in the department of agriculture and land
stewardship by chapter 189 shall be deemed for
the purpose of this chapter and chapters 124 and
126 to be vested in the board of pharmacy examin-
ers.
[C24, 27, 31, 35, 39, §3181; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §205.13]
89 Acts, ch 197, §29

PESTICIDES, Ch 206Ch 206, PESTICIDES

CHAPTER 206
Ch 206

PESTICIDES

See also reference in §200.7

206.1 Title of Act.
206.2 Definitions.
206.3 Examination and orders.
206.4 Classification of licenses.
206.5 Certification requirements — rules.
206.6 License for commercial applicators.
206.7 Certified applicators.
206.8 Pesticide dealer license.
206.9 Co-operative agreements.
206.10 License renewals — delinquent fee.
206.11 Distribution or sale of pesticides.
206.12 Registration.
206.13 Surety bond or insurance required of

commercial applicator.
206.14 Reports of pesticide accidents, incidents or

loss.
206.15 Licensee to keep records.
206.16 Confiscation.

206.17 Reciprocal agreement.
206.18 Exception to penalties.
206.19 Rules.
206.20 Restricted use pesticides classified.
206.21 Secretary of agriculture — duties.
206.22 Penalties.
206.23 Advisory committee created — duties.
206.23A Commercial pesticide applicator peer

review panel.
206.24 Agricultural initiative.
206.25 Pesticide containers disposal.
206.26 through 206.30 Reserved.
206.31 Application of pesticides for structural

pest control.
206.32 Chlordane — prohibition.
206.33 Daminozide — prohibition.
206.34 Local legislation — prohibition.

______________

§206.1, PESTICIDESPESTICIDES, §206.1

206.1 Title of Act.
This chapter shall be known andmay be cited as

the “Pesticide Act of Iowa”.
[C66, 71, 73, 75, 77, 79, 81, §206.1]

§206.2, PESTICIDESPESTICIDES, §206.2

206.2 Definitions.
When used in this chapter:
1. The term “active ingredient” means:

a. In the case of a pesticide other than a plant
growth regulator, defoliant or desiccant, an ingre-
dient which will prevent, destroy, repel, or miti-
gate insects, nematodes, fungi, rodents, weeds, or
other pests.
b. In the case of a plant growth regulator, an

ingredient which, through physiological action,
will accelerate or retard the rate of growth or rate
of maturation or otherwise alter the behavior of
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ornamental or crop plants or the produce thereof.
c. In the case of a defoliant, an ingredient

which will cause the leaves or foliage to drop from
a plant.
d. In the case of a desiccant, an ingredient

which will artificially accelerate the drying of
plant tissue.
2. The term “adulterated” shall apply to any

pesticide if its strength or purity falls below the
professed standard or quality as expressed on la-
beling or under which it is sold, or if any substance
has been substituted wholly or in part for the ar-
ticle, or if any valuable constituent of the article
has been wholly or in part abstracted.
3. The term “antidote”means the most practi-

cal immediate treatment in case of poisoning and
includes first aid treatment.
4. “Certified applicator”means any individual

who is certified under this chapter as authorized
to use any pesticide.
5. “Certified commercial applicator” means a

pesticide applicator or individual who applies or
uses a pesticide or device on anyproperty of anoth-
er for compensation.
6. “Certified private applicator”means a certi-

fied applicator who uses or supervises the use of
any pesticide which is classified for restricted use
on property owned or rented by the applicator or
the applicator’s employer or, if applied without
compensation other than trading of personal ser-
vices between producers of agricultural commodi-
ties, on the property of another person.
7. “Chlordane” means 1,2,4,5,6,7,8,8-

octachloro-4,7-methano-3a,4,7,7a-
tetrahydroindane; Octa klor: 1068; Velsicol 1068;
Dowklor.
8. “Commercial applicator” means a person,

corporation, or employee of a person or corpora-
tionwho enters into a contract or an agreement for
the sake of monetary payment and agrees to per-
form a service by applying a pesticide but does not
include a farmer tradingworkwith another, a per-
son employed by a farmer not solely as a pesticide
applicator who applies pesticide as an incidental
part of the person’s general duties, or a personwho
applies pesticide as an incidental part of a custom
farming operation.
9. The term “device”means any instrument or

contrivance intended for trapping, destroying,
repelling, or mitigating insects, birds, or rodents
or destroying, repelling, or mitigating fungi, nem-
atodes, weeds or such other pests asmay be desig-
nated by the secretary, but not including equip-
ment used for the application of pesticides when
sold separately therefrom.
10. The term “distribute” means to offer for

sale, hold for sale, sell, barter, or supply pesticides
in this state.
11. The term “hazard” means a probability

that a given pesticide will have an adverse effect
on man or the environment in a given situation,
the relative likelihood of danger or ill effect being

dependent on a number of interrelated factors
present at any given time.
12. The term “inert ingredient” means an in-

gredient which is not an active ingredient.
13. The term “ingredient statement”means ei-

ther:
a. A statement of the name and percentage by

weight of each active ingredient, togetherwith the
total percentage of the inert ingredients, in the
pesticide.
b. When the pesticide contains arsenic in any

form, the ingredient statement shall also include
percentages of total and water soluble arsenic,
each calculated as elemental arsenic.
14. The term “label” means the written,

printed, or graphic matter on, or attached to, the
pesticide or device, or the immediate container
thereof, and the outside container or wrapper of
the retail package, if any there be, of the pesticide
or device.
15. The term “labeling” means all labels and

other written, printed or graphic matter:
a. Upon the pesticide or device or any of its

containers or wrappers.
b. Accompanying the pesticide or device at any

time.
c. Towhich reference is made on the label or in

literature accompanying the pesticide or device,
except when accurate, nonmisleading reference is
made to current official publications of the United
States department of agriculture or interior, the
United States public health service, the state agri-
cultural experiment stations, the Iowa state uni-
versity, the Iowa department of public health, the
department of natural resources, or other similar
federal institutions or official agencies of this state
or other states authorized by law to conduct re-
search in the field of pesticides.
16. The term “misbranded” shall apply:
a. To any pesticide or device if its labeling

bears any statement, design or graphic represen-
tation relative thereto or to its ingredients which
is false or misleading in any particular.
b. To any pesticide:
(1) If it is an imitation of or is offered for sale

under the name of another pesticide.
(2) If its labeling bears any reference to regis-

tration under this chapter, whennot so registered.
(3) If the labeling accompanying it does not

contain directions for usewhich are necessary and
if complied with adequate for the protection of the
public.
(4) If the label does not contain a warning or

caution statement which may be necessary and if
complied with adequate to prevent injury to living
persons and other vertebrate animals.
(5) If the label does not bear an ingredient

statement on that part of the immediate container
and on the outside container or wrapper, if there
is to be one, through which the ingredient state-
ment on the immediate container cannot be clear-
ly read, of the retail package which is presented or
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displayed under customary conditions of pur-
chase.
(6) If any word, statement, or other informa-

tion required by or under authority of this chapter
to appear on the label or labeling is not prominent-
ly placed thereon with such conspicuousness as
compared with other words, statements, designs,
or graphicmatter in the labelingand in such terms
as to render it likely to be read and understood by
the ordinary individual under customary condi-
tions of purchase and use.
(7) If in the case of an insecticide, nematocide,

fungicide, or herbicide when used as directed or in
accordance with commonly recognized practice it
shall be injurious to living persons or other verte-
brate animals, or vegetation, except weeds, to
which it is applied, or to the person applying such
pesticide.
(8) If in the case of a plant growth regulator,

defoliant, or desiccant when used as directed it
shall be injurious to livingmanor other vertebrate
animals, or vegetation to which it is applied, or to
the person applying such pesticide; provided, that
physical or physiological effects on plants or parts
thereof shall not be deemed to be injury, when this
is the purpose for which the plant growth regula-
tor, defoliant, or desiccant was applied, in accor-
dance with the label claims and recommenda-
tions.
17. The term “permit”means a written certifi-

cate, issued by the secretary or the secretary’s
agent under rules adopted by the department au-
thorizing the use of certain state restricted use
pesticides.
18. The term “person” means any individual,

partnership, association, corporation, or orga-
nized group of persons whether incorporated or
not.
19. The term “pesticide” shall mean (a) any

substance or mixture of substances intended for
preventing, destroying, repelling, ormitigatingdi-
rectly or indirectly any insects, rodents, nema-
todes, fungi, weeds, and other forms of plant or
animal life or viruses, except viruses on or in living
persons, which the secretary shall declare to be a
pest, and (b) any substances intended for use as a
plant growth regulator, defoliant, or desiccant.
20. The term “pesticide dealer”means any per-

son who distributes restricted use pesticides; pes-
ticide for use by commercial or public pesticide ap-
plicators; or general use pesticides labeled for
agricultural or lawn and garden use with the ex-
ception of dealers whose gross annual pesticide
sales are less than ten thousand dollars for each
business location owned or operated by the dealer.
21. The term “plant growth regulator” means

any substance or mixture of substances intended,
through physiological action, for accelerating or
retarding the rate of growth or rate of maturation,
or for otherwise altering the behavior of ornamen-
tal or crop plants or the produce thereof, but shall
not include substances to the extent that they are

intended as plant nutrients, trace elements, nutri-
tional chemicals, plant inoculants, and soil
amendments.
22. “Poison control center”means an entity ex-

isting as part of a hospital licensed under chapter
135B which is an institutional member of the
American association of poison control centers.
23. “Public applicator” means an individual

who applies pesticides as an employee of a state
agency, county, municipal corporation, or other
governmental agency. This term does not include
employees who work only under the direct super-
vision of a public applicator.
24. The term “registrant” means the person

registering any pesticide or device or who has ob-
tained a certificate of license from the department
pursuant to the provisions of this chapter.
25. The term “restricted use pesticide” means

any pesticide restricted as to use by rule of the sec-
retary as adopted under section 206.20.
26. “State restricted use pesticide” means a

pesticide which is restricted for sale, use, or dis-
tribution under section 455B.491.
27. “Toxic to humans”meansnot generally rec-

ognized as safe as provided by the United States
food and drug administration pursuant to 21
C.F.R. pt. 182.
28. The term “under the direct supervision of”

means the act or process whereby the application
of a pesticide ismade by a competent personacting
under the instructions and control of a certified
applicator or a state licensed commercial applica-
tor who is available if and when needed, even
though such certified applicator is not physically
present at the time and place the pesticide is ap-
plied.
29. The term “unreasonable adverse effects on

the environment”means any unreasonable risk to
man or the environment, taking into account the
economic, social and environmental costs and
benefits of the use of any pesticide.
[C24, 27, 31, 35, 39, §3182; C46, 50, 54, 58, 62,

§206.1; C66, 71, 73, 75, 77, 79, 81, §206.2]
83 Acts, ch 101, §34; 86 Acts, ch 1245, §643; 87

Acts, ch 225, §209 – 213; 87 Acts, ch 177, §1; 88
Acts, ch 1197, §1; 91 Acts, ch 124, §2; 92 Acts, ch
1020, §1; 92 Acts, ch 1112, §1; 95 Acts, ch 172, §1

Further definitions, see §189.1

§206.3, PESTICIDESPESTICIDES, §206.3

206.3 Examination and orders.
The examination of pesticides and those prod-

ucts to which pesticides have been applied for the
content of pesticide residues shall be made under
the direction of the secretary, or the secretary’s au-
thorized representative, for the purpose of deter-
mining whether they comply with the require-
ments of this chapter and rules adoptedunder this
chapter. If it shall appear from such examination
that a pesticide fails to comply with the provisions
of this chapter, and the secretary, or the secre-
tary’s authorized representative, contemplates in-
stituting criminal proceedings against any per-
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son, the secretary or representative shall cause
notice to be given to such person. Any person so
notified shall be given an opportunity to present
the person’s views, either orally or inwriting, with
regard to such contemplated proceedings and if
thereafter in the opinion of the secretary, or autho-
rized representative, it shall appear that the pro-
visions of the chapter have been violated by such
person, then the secretary or authorized represen-
tative may refer the facts to the county attorney
for the county in which the violation shall have oc-
curred with a copy of the results of the analysis or
the examination of such article; provided, howev-
er, that nothing in this chapter shall be construed
as requiring the secretary or representative to re-
port for prosecution or for the institution of pro-
ceedings in minor violations of the chapter when-
ever the secretary or representative believes that
the public interests will be best served by a suit-
able notice of warning in writing.
[C66, 71, 73, §206.7; C75, 77, 79, 81, §206.3]

§206.4, PESTICIDESPESTICIDES, §206.4

206.4 Classification of licenses.
1. The secretary may classify or subclassify

certifications or licenses to be issued under this
chapter. Each classification shall be subject to
separate testing procedures and requirements.
However, no person shall be required to pay an
additional license fee if such person desires to be
licensed in one or all of the license classifications
provided for by the secretary under the authority
of this section.
2. The secretary in promulgating rules under

this chapter shall prescribe standards for the cer-
tification of applicators of pesticides. In determin-
ing these standards the secretary shall take into
consideration standards of theUnitedStates envi-
ronmental protection agency and is authorized to
adopt by rule these standards.
[C75, 77, 79, 81, §206.4]

§206.5, PESTICIDESPESTICIDES, §206.5

206.5 Certification requirements —
rules.
1. A commercial or public applicator shall not

apply any pesticide and a person shall not apply
any restricted use pesticide without first comply-
ing with the certification requirements of this
chapter and such other restrictions as determined
by the secretary.
2. The secretary shall adopt, by rule, require-

ments for the examination, reexamination, and
certification of applicants.
3. a. A commercial applicator shall choose be-

tween a one-year certification for which the appli-
cator shall pay a thirty dollar fee or a three-year
certification for which the applicator shall pay a
seventy-five dollar fee. A public applicator shall
choose between a one-year certification for which
the applicator shall pay a ten dollar fee or a three-
year certification for which the applicator shall
pay a fifteen dollar fee. A private applicator shall

pay a fifteen dollar fee for a three-year certifica-
tion.
b. To be initially certified as a commercial,

public, or private applicator, a person must com-
plete an educational program which shall consist
of an examination required to be passed by the
person. After initial certification the commercial,
public, or private applicator must renew the certi-
fication by completing the educational program
which shall consist of either an examination or
continuing instructional courses. The commer-
cial, public, or private applicatormust pass the ex-
amination each third year following initial certifi-
cation or may elect to attend two hours of continu-
ing instructional courses each year.
The department shall adopt rules providing for

the program requirements which shall at least in-
clude the safe handling, application, and storage
of pesticides, the correct calibration of equipment
used for the application of pesticides, and the ef-
fects of pesticides upon the groundwater. The de-
partment shall adopt by rule criteria for allowing
a person required to be certified to complete either
a written or oral examination. The department
shall administer the instructional courses, by ei-
ther teaching the courses or selecting persons to
teach the courses, according to criteria as provided
by rules adopted by the department. The depart-
ment shall, to the extent possible, select persons to
teach the courses in each county. The department
is not required to compensate persons selected to
teach the courses. In selecting persons, the de-
partment shall rely upon organizations interested
in the application of pesticides, including associa-
tions representing pesticide applicators and asso-
ciations representing agricultural producers. The
Iowa cooperative extension service in agriculture
and home economics of Iowa state university of
science and technology shall cooperate with the
department in administering the instructional
courses. The Iowa cooperative extension service
may teach courses, train persons selected to teach
courses, or distribute informational materials to
persons teaching the courses.
c. A commercial, public, or private applicator

is not required to be certified to apply pesticides
for a period of twenty-one days from the date of ini-
tial employment if the commercial, public, or pri-
vate applicator is under the direct supervision of
a certified applicator. For the purposes of this sec-
tion, “under the direct supervision of” means that
the application of a pesticide is made by a compe-
tent person acting under the instructions and con-
trol of a certified applicator who is physically pre-
sent, by being in sight or hearing distance of the
supervised person.
4. A commercial applicator who applies pesti-

cides to agricultural land may, in lieu of the re-
quirement of direct supervision, elect to be exempt
from the certification requirements for a commer-
cial applicator for a period of twenty-one days, if
the applicatormeets the requirements of a private
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applicator.
5. A person employed by a farmer not solely as

a pesticide applicator who applies restricted use
pesticides as an incidental part of the person’s gen-
eral duties or a person who applies restricted use
pesticides as an incidental part of a custom farm-
ing operation is required to meet the certification
requirements of a private applicator.
6. An employee of a food processing and dis-

tribution establishment is exempt from the certifi-
cation requirements of this section provided that
at least one person holding a supervisory position
is certified and provided that the employer pro-
vides a program, approved by the department, for
training, testing, and certification of personnel
who apply, as an incidental part of their duties,
any pesticide on property owned or rented by the
employer. The secretary shall adopt rules to ad-
minister the provisions of this paragraph.
7. The secretarymay adopt rules to provide for

license and certification adjustments, including
fees, which may be necessary to provide for an eq-
uitable transition for licenses and certifications is-
sued prior to January 1, 1989. The rules shall also
include a provision for renewal of certification and
for a thirty-day renewal grace period. The secre-
tary shall also adopt rules which allow for an ex-
emption from certification for a person who uses
certain services and is not solely a pesticide appli-
cator, but who uses the services as an incidental
part of the person’s duties.
[C75, 77, 79, 81, §206.5]
87 Acts, ch 225, §214; 88 Acts, ch 1169, §2; 88

Acts, ch 1197, §2; 89 Acts, ch 296, §20; 92 Acts, ch
1112, §2; 93 Acts, ch 176, §35, 36; 95 Acts, ch 172,
§2

§206.6, PESTICIDESPESTICIDES, §206.6

206.6 License for commercial applica-
tors.
1. Commercial applicator. No person shall

engage in the business of applying pesticides to
the lands or property of another at any time with-
out being licensed by the secretary. The secretary
shall require an annual license fee of not more
than twenty-five dollars for each license. Applica-
tion for a license shall bemade inwriting to the de-
partment on a designated form obtained from the
department. Each application for a license shall
contain information regarding the applicant’s
qualifications and proposed operations, license
classification or classifications forwhich theappli-
cant is applying.
A person who applies pesticides by use of an air-

craft and who is licensed as an aerial commercial
applicator in another state shall apply pesticides
in Iowa only under the direct supervision of a per-
son holding a valid Iowa aerial commercial appli-
cator’s license. The supervising aerial commercial
applicator is jointly liable with the person who is
licensed as an aerial commercial applicator in an-
other state for damages. The supervising applica-

tor shall immediately notify the secretary of the
commencement and of the termination of service
provided by the supervised applicator. However,
a person licensed in another state as an aerial
commercial applicator may operate independent-
ly if the person acquires an aerial commercial ap-
plicator license from the secretary, posts bond in
an amount to be determined by the secretary, and
registers with the department of transportation.
The person is liable for damages.
2. Nonresident applicator. Any nonresident

applying for a license under this chapter to oper-
ate in the state shall file a written power of attor-
ney designating the secretary of state as the agent
of such nonresident upon whom service of process
may be had in the event of any suit against said
nonresident person, and such power of attorney
shall be so prepared and in such form as to render
effective the jurisdiction of the courts of this state
over such nonresident applicants. A nonresident
who has a duly appointed resident agent upon
whom process may be served as provided by law
shall not be required to designate the secretary of
state as such agent. The secretary of state shall be
allowed such fees as provided by law for designat-
ing resident agents. The secretary shall be fur-
nishedwith a copy of suchdesignation of the secre-
tary of state or of a resident agent, such copy to be
certified by the secretary of state.
3. Examination for commercial applicator li-

cense. The secretary of agriculture shall not is-
sue a commercial applicator license until the indi-
vidual engaged in or managing the pesticide ap-
plication business and employed by the business
to apply pesticides is certified by passing an ex-
amination to demonstrate to the secretary the in-
dividual’s knowledge of how to apply pesticides
under the classifications the individual has ap-
plied for, and the individual’s knowledge of the na-
ture and effect of pesticides the individualmay ap-
ply under such classifications. The applicant suc-
cessfully completing the certification requirement
shall be a licensed commercial applicator.
4. Renewal of applicant’s license. The secre-

tary of agriculture shall renew any applicant’s li-
cense under the classifications for which such ap-
plicant is licensed, provided that all of the appli-
cant’s personnel who apply pesticides are certified
commercial applicators.
5. Issue commercial applicator license. If the

secretary finds the applicant qualified to apply
pesticides in the classifications for which the ap-
plicant has applied and if the applicant files the
bonds or insurance required under section 206.13,
and if the applicant applying for a license to en-
gage in aerial application of pesticides has met all
of the requirements of the federal aviation admin-
istration, the department of transportation, and
any other applicable federal or state laws or regu-
lations to operate the equipment described in the
application, the secretary shall issue a commercial
applicator license limited to the classifications for
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which the applicant is qualified, which shall ex-
pire at the end of the calendar year of issue unless
it has been revoked or suspended prior thereto by
the secretary for cause. The secretary may limit
the license of the applicant to the use of certain
pesticides, or to certain areas, or to certain types
of equipment if the applicant is only so qualified.
If a license is not issued as applied for, the secre-
tary shall inform the applicant in writing of the
reasons.
6. Public applicator.
a. All state agencies, counties, municipal cor-

porations, and any other governmental agency
shall be subject to the provisions of this chapter
and rules adopted thereunder concerning the ap-
plication of pesticides.
b. Public applicators for agencies listed in this

subsection shall be subject to certification require-
ments as provided for in this section. The public
applicator license shall be valid only when such
applicator is acting as an applicator applying pes-
ticides used by such entities. Government re-
search personnel shall be exempt from this licens-
ing requirement when applying pesticides only to
experimental plots. Public agencies or municipal
corporations licensed pursuant to this section
shall be licensed public applicators.
c. Such agencies and municipal corporations

shall be subject to legal recourse by any person
damaged by such application of any pesticide, and
such action may be brought in the county where
the damage or some part thereof occurred.
[C66, 71, 73, §206.5; C75, 77, 79, 81, §206.6]
83 Acts, ch 101, §35, 36; 87 Acts, ch 225, §215 –

217
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206.7 Certified applicators.
1. Requirement for certification. A commer-

cial or public applicator shall not apply any pesti-
cide without first complying with the certification
standards.
2. Certification standards. Certification

standards shall be adopted by the secretary to de-
termine the individual’s competence with respect
to the application and handling of the restricted
use pesticides. In determining these standards,
the secretary shall take into consideration the
standards of the United States environmental
protection agency.
3. Reasons for not qualifying. If the secre-

tary does not qualify the applicator under this sec-
tion the secretary shall inform the applicant in
writing of the reasons therefor.
[C75, 77, 79, 81, §206.7]
87 Acts, ch 225, §218
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206.8 Pesticide dealer license.
1. It shall be unlawful for any person to act in

the capacity of a pesticide dealer, or advertise as,
or assume to act as a pesticide dealer at any time
without first having obtained a license from the

secretary which shall expire at the end of the cal-
endar year of issue. A license shall be required for
each location or outlet located within this state
from which such pesticides are distributed. Any
manufacturer, registrant, or distributor who has
no pesticide dealer outlet licensed within this
state and who distributes such pesticides directly
into this state shall obtain a pesticide dealer li-
cense for the manufacturer’s, registrant’s, or dis-
tributor’s principal out-of-state location or outlet.
2. A pesticide dealer shall pay by June 30 of

each year to the department an annual license fee
based on the gross retail sales of all pesticides sold
for use in this state by the dealer in the previous
year. The license fee shall be set as follows:
a. A pesticide dealer with less than one hun-

dred thousand dollars in gross retail pesticide
sales shall have the option to pay a license fee
based on one-tenth of one percent of the gross re-
tail pesticide sales in the previous year or to pay
a license fee according to the following:
(1) Twenty-five dollars, if the annual gross re-

tail pesticide sales are less than twenty-five thou-
sand dollars.
(2) Fifty dollars, if the annual gross retail pes-

ticide sales are twenty-five thousand dollars or
more but less than fifty thousand dollars.
(3) Seventy-five dollars, if the annual gross re-

tail pesticide sales are fifty thousand dollars or
more but less than seventy-five thousand dollars.
(4) One hundred dollars, if the annual gross

retail pesticide sales are seventy-five thousand
dollars or more but less than one hundred thou-
sand dollars.
The secretary shall provide for a three-month

grace period for licensure and shall impose a late
fee of ten dollars upon the licensure of a dealer ap-
plying for licensure during the month of October,
a late fee of fifteen dollars upon the licensure of a
dealer applying for licensure during the month of
November, a late fee of twenty-five dollars upon
the licensure of a dealer applying for licensure
during the month of December, and a late fee of
twenty-five dollars upon the licensure of a dealer
applying for licensure for each month after the
month of December.
b. A pesticide dealer with one hundred thou-

sand dollars or more in gross retail pesticide sales
shall pay a license fee based on one-tenth of one
percent of the gross retail pesticide sales in the
previous year. The secretary shall provide for a
three-month grace period for licensure and shall
impose a late fee of two percent of the license fee
upon the licensure of a dealer applying for licen-
sure during themonth of October, a late fee of four
percent of the license fee upon the licensure of a
dealer applying for licensure during the month of
November, a late fee of five percent of the license
fee upon the licensure of a dealer applying for li-
censure during the month of December, and a late
fee of five percent upon the licensure of a dealer
applying for licensure for each month after the
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month of December.
Up to twenty-five dollars of each annual license

fee shall be retained by the department for admin-
istration of the program, and the remaining mon-
eys collected shall be deposited in the agriculture
management account of the groundwater protec-
tion fund.
3. This section shall not apply to either of the

following:
a. A pesticide applicator who applies pesti-

cides which are owned and furnished to the pesti-
cide applicator by another person, if the pesticide
applicator does not charge for the sale of the pesti-
cides.
b. A federal, state, county, or municipal gov-

ernmental entity which provides pesticides only
for its own programs.
4. Application for a license required for

manufacturers and distributors who are not en-
gaged in the retail sale of pesticides shall be ac-
companied by a twenty-five dollar fee for each
business locationwithin the state required to be li-
censed, and shall be on a form prescribed by the
secretary.
[C75, 77, 79, 81, §206.8]
87 Acts, ch 225, §219, 220; 88 Acts, ch 1156, §1;

91 Acts, ch 89, §1; 93 Acts, ch 176, §37
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206.9 Co-operative agreements.
The secretary may co-operate, receive grants-

in-aid and enter into agreements with any agency
of the federal government, of this state or its sub-
divisions, or with any agency of another state, or
trade associations to obtain assistance in the im-
plementation of this chapter and to do all of the fol-
lowing:
1. Secure uniformity of regulations.
2. Co-operate in the enforcement of the federal

pesticide control laws through the use of state or
federal personnel and facilities and to implement
co-operative enforcement programs.
3. Contract for monitoring pesticides for the

national plan.
4. Prepare and submit state plans to meet fed-

eral certification standards.
5. Regulate certified applicators.
6. Develop, in conjunction with the Iowa co-

operative extension service in agriculture and
home economics, courses available to the public
regarding pesticide best management practices.
[C66, 71, 73, §206.11; C75, 77, 79, 81, §206.9]
87 Acts, ch 225, §221
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206.10 License renewals — delinquent
fee.
If the application for renewal of a license pro-

vided for in this chapter, other than a pesticide
dealer license, is not filed prior to the first of Janu-
ary inanyyear, a delinquent fee of twenty-five per-
cent shall be assessed andadded to the original fee
and shall be paid by the applicant before the re-

newal license is issued. A delinquent fee does not
apply if the applicant furnishes an affidavit certi-
fying that the applicant has not applied pesticides
after the expiration of the applicant’s license. All
licenses issued under this chapter expire Decem-
ber 31 each year. However, a license issued to a
pesticide dealer expires as provided in section
206.8.
[C75, 77, 79, 81, §206.10]
91 Acts, ch 89, §2
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206.11 Distribution or sale of pesticides.
1. It shall be unlawful for any person to dis-

tribute, give, sell, or offer for sale within this state
or deliver for transportation or transport in intra-
state commerce or between points within this
state through any point outside this state any of
the following:
a. Any pesticidewhich has not been registered

pursuant to the provisions of section 206.12.
b. Any pesticide, if any of the claims made for

it, or if any of the directions for its use, differ in
substance from the representations made in con-
nection with its registration.
c. Any pesticide if the composition thereof dif-

fers from its compositionas represented in connec-
tionwith its registration, unlesswithin the discre-
tion of the secretary, or the secretary’s authorized
representative, a change in the labeling or formu-
la of a pesticide within a registration period, has
been authorized, without requiring a reregistra-
tion of the product.
d. Any pesticide, unless it is in the registrant’s

or the manufacturer’s unbroken immediate con-
tainer, and there is affixed to such container, and
to the outside container or wrapper of the retail
package, if there be one through which the re-
quired information on the immediate container
cannot be clearly read, a label bearing the follow-
ing:
(1) The name and address of the manufac-

turer, registrant, or person for whom manufac-
tured.
(2) The name, brand, or trademark of said ar-

ticle.
(3) The net weight or measure of the contents

subject, however, to such reasonable variations as
the secretary may permit.
(4) An ingredient statement as required in sec-

tion 206.12.
(5) The date of manufacture of products found

by the secretary to be subject to deterioration be-
cause of age.
e. Any pesticide which contains any substance

or substances in quantities highly toxic to hu-
mans; determined as provided in section 206.6,
unless the label shall bear, in addition to any other
matter required by this chapter:
(1) The skull and cross-bones.
(2) The word “poison” prominently, in red, on

a background of distinctly contrasting color.



1909 PESTICIDES, §206.11

(3) A statement of an antidote for the pesti-
cide.
(4) Instructions for safe disposal of the con-

tainerwhen the used container is foundby the sec-
retary after public hearing to be hazardous to hu-
mans or other vertebrate animals.
f. Any standard lead arsenate, basic lead arse-

nate, calciumarsenate,magnesiumarsenate, zinc
arsenate, zinc arsenite, sodium fluoride, sodium
fluosilicate and barium fluosilicate unless such
pesticides have been distinctly colored or discol-
ored as provided by regulations issued in accor-
dancewith this chapter, or anyotherwhite powder
which the secretary, or the secretary’s authorized
representatives, after investigation of and after
public hearing on the necessity for such action for
the protection of the public health and the feasibil-
ity of such coloration or discoloration, shall, by
regulation, require to be distinctly colored or dis-
colored; unless it has been so colored or discolored;
provided, that the secretary, or authorized repre-
sentative, may exempt any pesticide to the extent
that it is intended for a particular use or uses from
the coloring or discoloring required or authorized
by this section if the secretary or representative
determines that such coloring or discoloring for
such use or uses is not necessary for the protection
of the public health or safety.
g. Any pesticide which is adulterated or mis-

branded.
2. It shall be unlawful:
a. For any person to detach, alter, deface, or

destroy in whole or in part, any label or labeling
provided for in this chapter or the rules promul-
gated hereunder, or to add any substance to, or
take any substance from a pesticide in a manner
that may defeat the purpose of this chapter.
b. For any person to use for the person’s own

advantage or to reveal, other than to the secretary,
or officials or employees of the state or officials or
employees of the United States department of
agriculture, or other federal agencies, or to the
courts in response to a subpoena, or to physicians,
and in emergencies to pharmacists and other qual-
ified persons for use in the preparation of anti-
dotes, in accordance with such directions as the
secretary may prescribe, any information relative
to formulae of products acquired by authority of
section 206.12.
c. For any person to interfere in any way with

the secretary or the secretary’s duly authorized
agents in carrying out the duties imposed by this
chapter.
3. It shall be unlawful:
a. To distribute any restricted use pesticide to

anypersonwho is required by lawor rules promul-
gated under such law to be certified to use or pur-
chase such restricted pesticides unless such per-
son or the person’s agent, to whom distribution is
made, is certified to use or purchase such re-
stricted pesticide. Subject to conditions estab-
lished by the secretary such certification may be

obtained immediately prior to distribution from
any person designated by the secretary.
b. For anyperson touse or cause to beusedany

pesticide contrary to its labeling or to rules of the
state of Iowa if those rules differ from or further
restrict the usage.
c. For any person to handle, transport, store,

display, or distribute pesticides in such a manner
as to endanger human beings and their environ-
ment or to endanger food, feed, or any other prod-
ucts that may be transported, stored, displayed or
distributed with such pesticides.
d. For any person to dispose of, discard, or

store any pesticides or pesticide containers in such
a manner as to cause injury to humans, vegeta-
tion, crops, livestock, wildlife, pollinating insects
or to pollute any water supply or waterway.
4. The secretary may suspend an applicator’s

license pending inquiry, and, after opportunity for
a hearing, to be held within ten days, may deny,
suspend, revoke or modify any provision of any li-
cense, permit or certification issued under this
chapter, if the secretary finds that the applicant or
the holder of a license, permit or certification has
committed any of the following acts, each of which
is declared to be aviolation of this chapter. Howev-
er, any licensed or unlicensed person shall be sub-
ject to the penalties provided for by section 206.22.
a. Made a pesticide recommendation or ap-

plication inconsistent with the labeling.
b. Applied known ineffective or improper ma-

terials.
c. Operated faulty or unsafe equipment.
d. Operated in a faulty, careless or negligent

manner.
e. Neglected or, after notice, refused to comply

with the provisions of this chapter, the rules
adopted hereunder, or of any lawful order of the
secretary.
f. Refused or neglected to keep and maintain

the records required by this chapter, or tomake re-
ports when and as required.
g. Made false or fraudulent records, invoice or

reports.
h. Refused or neglected to comply with any

limitations or restrictions on or in a duly issued li-
cense, permit or certification.
i. Aided or abetted a licensed or an unlicensed

person to evade the provisions of this chapter, con-
spired with such a licensed or an unlicensed per-
son to evade the provisions of this chapter, or al-
lowed one’s license, permit or certification to be
used by another person.
j. Made false or misleading statements during

or after an inspection concerning any infestation
or infection of pests found on land.
k. Impersonated any federal, state, county or

city inspector or official.
[C97, §2588; SS15, §2588; C24, 27, 31, 35, 39,

§3183, 3184; C46, 50, 54, 58, 62, §206.2, 206.3;
C66, 71, 73, §206.3; C75, 77, 79, 81, §206.11]
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206.12 Registration.
1. Everypesticidewhich is distributed, sold, or

offered for sale for use within this state or deliv-
ered for transportation or transported in intra-
state commerce between points within the state
through any point outside this state shall be regis-
tered with the department of agriculture and land
stewardship. All registration of products shall ex-
pire on the thirty-first day of December following
date of issuance, unless such registration shall be
renewed annually, in which event expiration date
shall be extended for each year of renewal regis-
tration, or until otherwise terminated; provided
that:
a. For the purpose of this chapter, fertilizers in

mixed fertilizer-pesticide formulations shall be
considered as inert ingredients.
b. Within the discretion of the secretary, or the

secretary’s authorized representative, a change in
the labeling or formulae of a pesticide may be
made within the current period of registration,
without requiring a reregistration of the product,
provided the name of the item is not changed.
2. The registrant shall file with the depart-

ment a statement containing:
a. The name and address of the registrant and

the name and address of the person whose name
will appear on the label, if other than the regis-
trant.
b. The name of the pesticide.
c. An ingredient statement in which the ac-

cepted common name and percentage by weight of
each active ingredient is listed as well as the per-
centage of inert ingredients in the pesticides. A
separate inert ingredient statement containing
the common name of each inert ingredient listed
in rank order according to weight of each inert in-
gredient in the pesticide shall also be submitted to
the secretary. Except as required by subsection 4,
the registrant is not required to state the percent-
age composition or specific weight of any inert in-
gredient within a pesticide. The information re-
quired by this paragraph shall be submitted in a
manner and according to procedures specified by
the secretary.
Upon written request by the director of the de-

partment of natural resources, the secretary shall
provide a copy of the ingredient statement and in-
ert ingredient statement to the department. Upon
written request by the director of the center for
health effects of environmental contamination,
the secretary shall provide a copy of the ingredient
statement and inert ingredient statement to the
center.
From on and after July 1, 1990, to December 31,

1991, the identity of an inert ingredient in a specif-
ic pesticide shall be treated as a confidential trade
secret which is not subject to release under chap-
ter 22.
On and after January 1, 1992, the identity of an

inert ingredient in a specific pesticide shall be

treated as a confidential trade secret if the follow-
ing two conditions aremet: the registrant states,
at the time of registration, that the inert ingredi-
ent is a confidential trade secret; and the regis-
trant certifies one of the following:
(1) The registrant has provided to any data

base system used by a poison control center oper-
ating in this state the information required by an
attending physician to treat a patient for exposure
or adverse reaction to the registrant’s product, in-
cluding the identification of all ingredients which
are toxic to humans.
(2) The registrant operates an emergency in-

formation system as provided in section 139A.21
that is available to poison control centers twenty-
four hours a day every day of the year. The emer-
gency information system must provide informa-
tion to medical professionals required for the sole
purpose of treating a specific patient for exposure
or adverse reaction to the registrant’s product, in-
cluding the identification of all ingredients which
are toxic to humans, and toxicological andmedical
management information.
Poison control centers may share the informa-

tion provided by the registrant with an attending
physician for the purpose of treating a specific pa-
tient exposed to the registrant’s product. The sec-
retary, the director of the department of natural
resources, and the director of the center for health
effects of environmental contamination shall treat
the presence of any inert ingredient in a particular
pesticide that meets the two conditions as a confi-
dential trade secret which is not subject to release
under chapter 22. This section does not prohibit
research or monitoring of any aspect of any inert
ingredient. This section does not prohibit the pub-
lic disclosure of research,monitoring, published or
summary data relative to any inert ingredient so
long as such disclosure does not link an inert in-
gredient to a particular brand of pesticide regis-
tered in this state.
This section shall not be construed to prohibit

the release of information independently obtained
from a source other than registrations filed under
this chapter which links an inert ingredient to a
pesticide registered in this state.
d. A complete copy of the labeling accompany-

ing the pesticide and a statement of all claims
made and to bemade for it including directions for
use.
e. A full description of the tests made and re-

sults thereof upon which the claims are based, if
requested by the secretary. In the case of renewal
or reregistration, a statement may be required
only with respect to informationwhich is different
from that furnished when the pesticide was regis-
tered or last reregistered.
3. The registrant, before selling or offering for

sale any pesticide for use in this state, shall regis-
ter eachbrandandgrade of suchpesticidewith the
secretary upon forms furnished by the secretary,
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and the secretary shall set the registration fee
annually at one-fifth of one percent of gross sales
within this state with a minimum fee of two hun-
dred fifty dollars andamaximumfee of three thou-
sand dollars for each and every brand and grade to
be offered for sale in this state except as otherwise
provided. The annual registration fee for products
with gross annual sales in this state of less than
onemillion five hundred thousand dollars shall be
the greater of twohundred fifty dollars or one-fifth
of one percent of the gross annual sales as estab-
lished by affidavit of the registrant. The secretary
shall adopt by rule exemptions to the minimum
fee. Fifty dollars of each fee collected shall be de-
posited in the general fund of the state, shall be
subject to the requirements of section 8.60, and
shall be used only for the purpose of enforcing the
provisions of this chapter and the remainder of
each fee collected shall be placed in the agriculture
management account of the groundwater protec-
tion fund.
4. The secretary, whenever the secretary

deems it necessary in the administration of this
chapter, may require the submission of the com-
plete formula of any pesticide. If it appears to the
secretary that the composition of the article is
such as to warrant the proposed claims for it and
if the article and its labeling andothermaterial re-
quired to be submitted comply with the require-
ments of this chapter, the secretary shall register
the article.
5. If it does not appear to the secretary that the

article is such as to warrant the proposed claims
for it or if the article and its labeling and otherma-
terial required to be submitted do not comply with
the provisions of this chapter, the secretary shall
notify the registrant of the manner in which the
article, labeling, or other material required to be
submitted fail to comply with this chapter so as to
afford the registrant an opportunity to make the
necessary corrections.
6. Notwithstanding any other provisions of

this chapter, registration is not required in the
case of a pesticide shipped from one plant within
this state to another plant within this state oper-
ated by the same person.
7. a. Each licensee under section 206.8 shall

file an annual report at the time of application for
licensure with the secretary of agriculture in a
form specified by the secretary of agriculture and
which includes the following information:
(1) The gross retail sales of all pesticides sold

at retail for use in this state by a licensee with one
hundred thousand dollars or more in gross retail
sales of the pesticides sold for use in this state.
(2) The individual label name and dollar

amount of each pesticide sold at retail for which
gross retail sales of the individual pesticide are
three thousand dollars or more.
b. A person who is subject to the household

hazardous materials permit requirements, and
whose gross annual retail sales of pesticides are

less than ten thousand dollars for each business
location owned or operated by the person, shall re-
port annually, the individual label name of an indi-
vidual pesticide forwhichannual gross retail sales
are three thousand dollars or more. The informa-
tion shall be submitted on a form provided to
household hazardous materials permittees by the
department of natural resources, and the depart-
ment of natural resources shall remit the forms to
the department of agriculture and land steward-
ship.
c. Notwithstanding the reporting require-

ments of this section, the secretary of agriculture
may, upon recommendation of the advisory com-
mittee created pursuant to section 206.23, and if
the committee declares apesticide to be apesticide
of special concern, require the reporting of annual
gross retail sales of a pesticide.
d. A person who sells feed which contains a

pesticide as an integral part of the feed mixture,
shall not be subject to the reporting requirements
of this section. However, a person who manufac-
tures feed which contains a pesticide as an inte-
gral part of the feedmixture shall be subject to the
licensing requirements of section 206.8.
e. The information collected and included in

the report required under this section shall re-
main confidential. Public reporting concerning
the information collected shall be performed in a
manner which does not identify a specific brand
name in the report.
[C66, 71, 73, §206.4; C75, 77, 79, 81, §206.12]
87 Acts, ch 225, §222, 223; 88 Acts, ch 1156, §2

– 4; 90 Acts, ch 1133, §1; 91 Acts, ch 89, §3; 91Acts,
ch 124, §3; 91 Acts, ch 260, §1218; 93 Acts, ch 131,
§9; 94 Acts, ch 1107, §49; 2000 Acts, ch 1066, §41
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206.13 Surety bond or insurance re-
quired of commercial applicator.
The secretary shall not issue a commercial ap-

plicator’s license as required in section 206.6 until
the applicant has furnished evidence of financial
responsibility with the secretary consisting either
of a surety bond or a liability insurance policy or
certification thereof. Such surety bond or liability
insurance policy shall provide coverage to pay on
behalf of the insured all sums which the insured
shall become legally obligated to pay as damages
as a result of the pesticide operations of the appli-
cant. However, the surety bond or liability insur-
ance policy will not apply to damages or injury
which are either expected or intended from the
standpoint of the insured.Any such liability insur-
ance policy shall be subject to the insurer’s policy
provisions filed with and approved by the commis-
sioner of insurance. The surety bond or liability in-
surance policy submitted as evidence of financial
responsibility need not apply to damages or injury
to agricultural crops, plants, or land being worked
upon by the applicant.
The amount of the surety bond or liability insur-

ance as provided for in this section shall be not less
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than fifty thousand dollars for property damage
and public liability insurance, each separately.
Such surety bond or liability insurance shall be
maintained at not less than that sum at all times
during the licensed period. The secretary shall be
notified ten days prior to any reduction at the re-
quest of the applicant or cancellation of such sure-
ty bond or liability insurance by the surety or in-
surer. The total andaggregate of the surety and in-
surer for all claims shall be limited to the face of
the bond or liability insurance policy.
[C75, 77, 79, 81, §206.13]
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206.14 Reports of pesticide accidents, in-
cidents or loss.
1. The secretary may by rule require the re-

porting of significant pesticide accidents or inci-
dents to a designated state agency.
2. Any person claiming damages from a pesti-

cide application shall have filedwith the secretary
on a form prescribed by the secretary a written
statement claiming that the person has been dam-
aged.
a. This report shall have been filed within

sixty days after the alleged date that damages oc-
curred. If a growing crop is alleged to have been
damaged, the reportmust be filed prior to the time
that twenty-five percent of the crop has been har-
vested. Such statement shall contain, but shall
not be limited to the name of the person allegedly
responsible for the application of said pesticide,
the name of the owner or lessee of the land on
which the crop is grown and for which damage is
alleged to have occurred, and the date on which
the alleged damage occurred.
b. The secretary shall prepare a form to be fur-

nished to persons to be used in such cases and such
form shall contain such other requirements as the
secretary may deem proper. The secretary shall,
upon receipt of such statement, notify the licensee
and the owner or lessee of the land or other person
who may be charged with the responsibility of the
damages claimed, and furnish copies of such state-
ments as may be requested. The secretary shall
inspect damages whenever possible and when the
secretary determines that the complaint has suffi-
cientmerit the secretary shallmake such informa-
tion available to the person claiming damage and
to the person who is alleged to have caused the
damage.
3. The filing of such a report or failure to give

notice shall not preclude recovery in an action for
damages and shall not affect the limitations of ac-
tions set forth in chapter 614. Nothing herein
shall prohibit an action for damages for bodily in-
jury or death to any person.
a. The filing of such report or the failure to file

such a report shall not be a violation of this chap-
ter. However, if the person failing to file such re-
port is the only one injured from such use or ap-
plication of a pesticide by others, the secretary

may, when in the public interest, refuse to hold a
hearing for the denial, suspension or revocation of
a license or permit issued under this chapter until
such report is filed.
b. Where damage is alleged to have occurred,

the claimant shall permit the secretary, the licens-
ee and the licensee’s representatives, suchas sure-
ty or insurer, to observe within reasonable hours
the lands or nontarget organism alleged to have
been damaged in order that such damage may be
examined. Failure of the claimant to permit such
observation and examination of the damaged
lands shall automatically bar the claim against
the licensee.
4. The secretary shall require, by rule, that

veterinarians licensed and practicing veterinary
medicine in the state promptly report to the de-
partment a case of domestic livestock poisoning or
suspected poisoning by agricultural chemicals.
[C73, §206.13, 455B.102; C75, 77, §206.14,

455B.102; C79, §206.14, 455B.132; C81, §206.14]
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206.15 Licensee to keep records.
The secretary shall require commercial applica-

tors and certified commercial applicators to main-
tain records with respect to application of pesti-
cides. Such relevant information as the secretary
may deem necessary may be specified by regula-
tion. Such records shall be kept for a period of
three years from the date of the application of the
pesticide to which such records refer, and the sec-
retary shall, upon request in writing, be furnished
with a copy of such records forthwith.
[C75, 77, 79, 81, §206.15]
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206.16 Confiscation.
1. Any pesticide or device that is distributed,

sold, or offered for sale within this state or deliv-
ered for transportation or transported in intra-
state commerce or between points within this
state through any point outside this state shall be
liable to be proceeded against in any district court
in any county of the state where it may be found
and seized for confiscation by condemnation.
a. In the case of a pesticide:
(1) If it is adulterated or misbranded.
(2) If it has not been registered under the pro-

visions of section 206.12.
(3) If it fails to bear on its label the information

required by this chapter.
(4) If it is a white powder pesticide and is not

colored as required under this chapter.
b. In the case of a device, if it is misbranded.
2. If the article is condemned, it shall, after

entry of decree, be disposed of by destruction or
sale as the court may direct and the proceeds if
such article is sold, less legal costs, shall be paid to
the state treasurer; provided, that the article shall
not be sold contrary to the provisions of this chap-
ter; and, provided further, that upon payment of
costs and execution and delivery of a good and suf-
ficient bond conditioned that the article shall not
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be disposed of unlawfully, the court may direct
that said article be delivered to the owner thereof
for relabeling or reprocessing as the case may be.
3. When a decree of condemnation is entered

against the article, court costs and fees and stor-
age and other proper expenses shall be awarded
against the person, if any, intervening as claimant
of the article.
4. When the secretary has reasonable cause to

believe a pesticide or device is being distributed,
stored, transported, or used in violation of any of
the provisions of this chapter, or of any of the pre-
scribed rules under this chapter, the secretary
may issue and serve awritten “stop sale, use, or re-
moval” order upon the owner or custodian of any
such pesticide or device. If the owner or custodian
is not available for service of the order, the secre-
tarymayattach the order to the pesticide or device
and notify the registrant. The pesticide or device
shall not be sold, used, or removed until the provi-
sions of this chapter have been complied with and
thepesticide or devicehas been released inwriting
under conditions specified by the secretary or the
violation has been otherwise disposed of as pro-
vided in this chapter by a court of competent juris-
diction.
[C66, 71, 73, §206.10; C75, 77, 79, 81, §206.16]
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206.17 Reciprocal agreement.
The secretary may waive all or part of the ex-

amination requirements provided for in sections
206.6 and 206.7 on a reciprocal basis with any oth-
er state which has substantially the same stan-
dards.
[C75, 77, 79, 81, §206.17]
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206.18 Exception to penalties.
1. The penalties provided for violations of sec-

tion 206.11, subsection 1, shall not apply to:
a. Any carrierwhile lawfully engaged in trans-

porting apesticidewithin this state, if such carrier
shall, upon request, permit the secretary or the
secretary’s designated agent to copy all records
showing the transactions in and movement of the
articles.
b. Public officials of this state and the federal

government engaged in the performance of their
official duties.
c. The manufacturer or shipper of a pesticide

for experimental use only:
(1) By or under the supervision of an agency of

this state or of the federal government authorized
by law to conduct research in the field of pesti-
cides.
(2) By others if the pesticide is not sold and if

the container thereof is plainly and conspicuously
marked “for experimental use only — not to be
sold”, together with the manufacturer’s name and
address; provided, however, that if a written per-
mit has been obtained from the secretary, pesti-
cides may be sold for experimental purposes sub-

ject to such restrictions and conditions as may be
set forth in the permit.
2. No article shall be deemed in violation of

this chapter when intended solely for export to a
foreign country, and when prepared or packed ac-
cording to the specifications or directions of the
purchaser. If not so exported, all the provisions of
this chapter shall apply.
3. The provisions of section 206.6 relating to li-

censes and requirements for their issuance shall
not apply to any farmer applying pesticides for the
farmer or with ground equipment or manually for
the farmer’s neighbors; provided, that:
a. The farmer operates farm property and op-

erates and maintains pesticide application equip-
ment primarily for the farmer’s own use;
b. The farmer is not regularly engaged in the

business of applying pesticides for hire amounting
to a principal or regular occupation and that the
farmer shall not publicly claim to be apesticide ap-
plicator;
c. The farmer operates the pesticide applica-

tion equipment only in the vicinity of the farmer’s
own property and for the accommodation of the
farmer’s neighbors.
4. The licensing requirements of section 206.6

shall not apply to persons using hand-powered or
self-propelled equipment not exceeding seven and
one-half horsepower as determined by rules pro-
mulgated by the department to apply pesticides to
lawns, or to ornamental shrubs and treesnot in ex-
cess of twelve feet high, as an incidental part of
taking care of household lawns and yards pro-
vided, that such persons shall not publicly hold
themselves out as being in the business of apply-
ing pesticides, and that such persons do not apply
restricted use pesticides or state restricted use
pesticides, restricted to use only by certified appli-
cators.
5. The provisions of section 206.6 relating to li-

censes and requirements for their issuance shall
not apply to a doctor of veterinarymedicine apply-
ing pesticides to animals during the normal course
of veterinary practice; provided that the veter-
inarian is not regularly engaged in the business of
applying pesticides for hire amounting to a princi-
pal or regular occupation or does not publicly
claim to be a pesticide applicator; and that the vet-
erinarian does not apply restricted use pesticides,
or state restricted use pesticides, restricted to use
by certified applicators only.
[C66, 71, 73, §206.8; C75, 77, 79, 81, §206.18]
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206.19 Rules.
The department shall, by rule, after public hear-

ing following due notice:
1. Declare as apest any formof plant or animal

life or virus which is unduly injurious to plants,
humans, domestic animals, articles, or sub-
stances.
2. Determine the proper use of pesticides in-

cluding but not limited to their formulations,
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times andmethods of application, and other condi-
tions of use.
3. Determine in cooperation with municipali-

ties, the proper notice to be given by a commercial
or public applicator to occupants of adjoiningprop-
erties in urban areas prior to or after the exterior
application of pesticides, and establish a schedule
to determine theperiods of application leastharm-
ful to living beings. The rules shall provide that a
commercial or public applicator must provide no-
tice only if an occupant requests that the commer-
cial or public applicator provide the occupant no-
tice in a timely manner prior to the application.
The request shall include the name and address of
the occupant, a telephone number of a location
where the occupant may be contacted during nor-
mal business hours andeveninghours, and the ad-
dress of each property that adjoins the occupant’s
property. The notification shall expire on Decem-
ber 31 of each year, or the date when the occupant
no longer occupies the property,whichever is earli-
er. Municipalities shall cooperatewith the depart-
ment by reporting infractions and in implement-
ing this subsection.
4. Adopt rules providing guidelines for public

bodies to notify adjacent property occupants re-
garding the application of herbicides to noxious
weeds or other undesirable vegetation within
highway rights-of-way.
5. Establish, assess, and collect civil penalties

for violations by commercial applicators. In deter-
mining the amount of the civil penalty, the depart-
ment shall consider all of the following factors:
a. The willfulness of the violation.
b. The actual or potential danger of injury to

the public health or safety, or damage to the envi-
ronment caused by the violation.
c. The actual or potential cost of the injury or

damage caused by the violation to the public
health or safety, or to the environment.
d. The actual or potential cost incurred by the

department in enforcing this chapter and rules
adopted pursuant to this chapter against the vio-
lator.
e. The remedial action required of the violator.
f. The violator’s previous history of complying

with orders or decisions of the department.
The amount of the civil penalty shall not exceed

five hundred dollars for each offense.
[C66, §206.6; C71, §206.6, 206.12; C73, §206.12,

455B.102; C75, 77, §206.19, 455B.102; C79,
§206.19, 455B.132; C81, §206.19]
87 Acts, ch 177, §2; 87 Acts, ch 225, §224; 88

Acts, ch 1118, §2; 93 Acts, ch 130, §1; 95 Acts, ch
172, §3
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206.20 Restricted use pesticides classi-
fied.
The secretary shall determine, by rule, the pes-

ticides to be classified as restricted use pesticides.
In determining these rules the secretary shall

take into consideration the pesticides classified as
restricted use by theUnited States environmental
protection agency and is authorized to adopt by
reference these classifications.
[C75, 77, 79, 81, §206.20]
87 Acts, ch 177, §3; 88 Acts, ch 1118, §3
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206.21 Secretary of agriculture — duties.
1. The secretary is authorized, after public

hearing following due notice, to make appropriate
rules for carrying out the provisions of this chap-
ter, including rules providing for the collection and
chemical examination of samples of pesticides or
devices.
2. For the purpose of carrying out the provi-

sions and the requirements of this chapter and the
rules made and notices given pursuant thereto,
the secretary or the secretary’s authorized agents,
inspectors, or employees may enter into or upon
any place during reasonable business hours in or-
der to take periodic random samples for chemical
examinations of pesticides anddevices and to open
any bundle, package or other container containing
or believed to contain a pesticide in order to deter-
mine whether the pesticide or device complies
with the requirements of this chapter. Methods of
analysis shall be those currently used by the Asso-
ciation of Official Agricultural Chemists.
3. The secretary of agriculture, in cooperation

with the advisory committee created pursuant to
section 206.23, shall designate areas with a histo-
ry of concerns regarding nearby pesticide applica-
tions as pesticide management areas. The secre-
tary shall adopt rules for designating pesticide
management areas.
[C66, 71, 73, §206.6; C75, 77, 79, 81, §206.21]
87 Acts, ch 225, §225
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206.22 Penalties.
1. Any person violating section 206.11, subsec-

tion 1, paragraph “a”, shall be guilty of a simple
misdemeanor.
2. Any person violating any provision of this

chapter other than section 206.11, subsection 1,
paragraph “a”, shall be guilty of a serious misde-
meanor; provided, that any offense committed
more than five years after a previous conviction
shall be considered a first offense; and provided,
further, that in any casewhere a registrantwas is-
sued a warning by the secretary pursuant to the
provisions of this chapter, such registrant shall
upon conviction of a violation of any provision of
this chapter other than section 206.11, subsection
1, paragraph “a”,be guilty of a seriousmisdemean-
or; and the registration of the article with refer-
ence to which the violation occurred shall termi-
nate automatically. An article, the registration of
which has been terminated, may not again be reg-
istered unless the article, its labeling, and other
material required to be submitted appear to the
secretary to comply with all the requirements of
this chapter.
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3. Notwithstanding any other provisions of
the section, in case any person, with intent to de-
fraud, uses or reveals information relative to for-
mulae of products acquired under authority of sec-
tion 206.12, the person shall be guilty of a serious
misdemeanor.
[C66, 71, 73, §206.9; C75, 77, 79, 81, §206.22]
92 Acts, ch 1112, §3; 95 Acts, ch 172, §4

§206.23, PESTICIDESPESTICIDES, §206.23

206.23 Advisory committee created—du-
ties.
1. An advisory committee to the secretary is

created. The advisory committee shall have the
following members:
a. The dean, college of veterinary medicine,

Iowa state university of science and technology, or
the dean’s designee;
b. Thedean, university of Iowa college ofmedi-

cine, or the dean’s designee;
c. An entomologist, botanist, geneticist, horti-

culturist, agronomist and two persons represent-
ing the general public appointed by the secretary.
Appointive members of the advisory committee
shall serve terms of four years.
2. The advisory committee shall assist the sec-

retary in obtaining scientific data and co-ordinat-
ing agricultural chemical regulatory, enforce-
ment, research, and educational functions of the
state. The advisory committee shall recommend
rules regarding the sale, use, or disuse of agricul-
tural chemicals to the secretary.
3. The advisory committee shall adopt rules

relating to its procedures, andmeetings under the
general supervision of the secretary.
4. The members of the advisory committee

shall be reimbursed for actual and necessary ex-
penses incurred by them in the discharge of their
official duties.
[C81, §206.23]
2001 Acts, ch 74, §8

§206.23A, PESTICIDESPESTICIDES, §206.23A

206.23A Commercial pesticide applicator
peer review panel.
1. The department shall establish a commer-

cial pesticide applicator peer review panel to as-
sist thedepartment inassessing or collecting a civ-
il penalty pursuant to section 206.19. The secre-
tary shall appoint the following members:
a. Aperson actively engaged in the business of

applying pesticides by use of an aircraft and who
is licensed as an aerial commercial applicator in
this state pursuant to section 206.6.
b. A person actively engaged in the business of

applying pesticides in urban areas on lawns and
gardens, and who is licensed as a commercial ap-
plicator pursuant to section 206.6.
c. A person actively engaged in the business of

applying pesticides within structures used for res-
idential or commercial purposes, and who is li-
censedas a commercial applicator pursuant to sec-
tion 206.6.

d. Aperson actively engaged in the business of
applying pesticides on agricultural land used for
farmingandwho is licensedas a commercial appli-
cator pursuant to section 206.6.
e. Aperson certified as a public applicator pur-

suant to section 206.5.
2. a. Themembers appointed pursuant to this

section shall serve four-year terms beginning and
ending as provided in section 69.19. However, the
secretary shall appoint initial members to serve
for less than four years to ensure that members
serve staggered terms. A member is eligible for
reappointment. A vacancy on the panel shall be
filled for the unexpired portion of the regular term
in the same manner as regular appointments are
made.
b. The panel shall elect a chairperson who

shall serve for a term of one year. The panel shall
meet on a regular basis and at the call of the chair-
personorupon thewritten request to the chairper-
son of two or more members. Three voting mem-
bers constitute a quorum and the affirmative vote
of a majority of the members present is necessary
for any substantive action to be takenby thepanel.
The majority shall not include any member who
has a conflict of interest and a statement by a
member that the member has a conflict of interest
is conclusive for this purpose. A vacancy in the
membership does not impair the duties of the pan-
el.
c. Notwithstanding section 7E.6, themembers

shall only receive reimbursement for actual ex-
penses for performance of their official duties, as
provided by the department.
d. The panel shall be staffed by the depart-

ment.
3. The panel shall make recommendations to

the department regarding the establishment of
civil penalties and procedures to assess and collect
penalties, as provided in section 206.19. Thepanel
may propose a schedule of penalties for minor and
serious violations. The department may adopt
rules based on the recommendations of the panel
as approved by the secretary.
4. The panel shall review cases of persons re-

quired to be licensed as commercial applicators
who are subject to civil penalties as provided in
section 206.19 according to rules adopted by the
department. A review shall be performed upon re-
quest by the secretary or the person subject to the
civil penalty. The panel may establish procedures
for the review and establish a system of prioritiz-
ing cases for review, consistent with rules adopted
by the department. The rules may exclude review
of minor violations. The review may also include
the manner of assessing and collecting the civil
penalty. The findings and recommendations of the
panel shall be included in a response delivered to
the department and the person subject to the pen-
alty. The responsemay include a recommendation
that a proposed civil penalty be modified or sus-
pended, that analternativemethodof collectionbe
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instituted, or that conditions be placed upon the li-
cense of a commercial applicator.
5. The department shall adopt rules establish-

ing a period for the review and response by the
panel which must be completed prior to a con-
tested case hearing under chapter 17A. A hearing
shall not be delayed after the required period for
review and response, except as provided in chap-
ter 17A.
6. This section does not apply to a license revo-

cation proceeding. This section does not require
the department to delay the prosecution of a case
if immediate action is necessary to reduce the risk
of harm to the environment or public health or
safety. This section also does not require a review
or response if the department refers a violation of
this chapter for criminal prosecution, or for an ac-
tion involving a stop order issued pursuant to sec-
tion 206.16. The department shall consider any
available response by the panel, but is not re-
quired to change findings of an investigation, a
penalty sought to be assessed, or a manner of
collection.
7. An available response by the panel may be

used as evidence in an administrative hearing, or
a civil or criminal case, except to the extent that in-
formation is considered confidential pursuant to
section 22.7.
93 Acts, ch 130, §2

§206.24, PESTICIDESPESTICIDES, §206.24

206.24 Agricultural initiative.
A program of education and demonstration in

the area of the agricultural use of fertilizers and
pesticides shall be initiated by the secretary of
agriculture onJuly1, 1987. The secretary shall co-
ordinate the activities of the state regarding this
program.
Education and demonstration programs shall

promote the widespread adoption of management
practices which protect groundwater. The pro-
gramsmay includebut arenot limited to programs
targeted toward the individual farm owner or op-
erator, high school and college students, and
groundwater users, in the areas of best manage-
ment practices, current research findings, and
health impacts. Emphasis shall be given to pro-
grams which enable these persons to demonstrate
best management practices to their peers.
87 Acts, ch 225, §226

§206.25, PESTICIDESPESTICIDES, §206.25

206.25 Pesticide containers disposal.
The department of agriculture and land stew-

ardship, in cooperation with the department of
natural resources, shall develop a program for
handling used pesticide containers which reflects
the state solid waste management policy.
87 Acts, ch 225, §227; 2002 Acts, ch 1162, §37
Section amended

§206.26, PESTICIDESPESTICIDES, §206.26

206.26 through 206.30 Reserved.
§206.31, PESTICIDESPESTICIDES, §206.31

206.31 Applicationofpesticides for struc-
tural pest control.
1. Definitions. Notwithstanding section

206.2, as used in this chapter with regard to the
application of pesticides used for structural pest
control:
a. “Commercial applicator”means aperson, or

employee of a person, who enters into a contract or
an agreement for the sake of monetary payment
and agrees to perform a service by applying a pes-
ticide or servicing a device but shall not include a
farmer trading work with another.
b. “Public applicator” means an individual

who applies pesticides as an employee of a state
agency, county, municipal corporation, or other
governmental agency.
c. “Structural pest control” means controlling

any pests in, on, or around food handling estab-
lishments; human dwellings; institutions such as
schools and hospitals; industrial establishments,
including warehouses and grain elevators; and
any other structures in adjacent areas.
2. Additional certification requirements. A

person shall not apply a restricted use pesticide
used for structural pest control without first com-
plying with the certification requirements of this
chapter and other restrictions as determined by
the secretary.
The secretary shall require applicants for certi-

fication as commercial or public applicators of pes-
ticides applied for structural pest control to take
and pass a written test.
3. Examination for commercial applicator li-

cense. The secretary of agriculture shall not is-
sue a commercial applicator license for applying
pesticides for structural pest control until the indi-
vidual engaged in or managing the pesticide ap-
plication business or employed by the business is
certified by passing an examination to demon-
strate to the secretary the individual’s knowledge
of how to apply pesticides under the classifications
the individual has applied for, and the individual’s
knowledge of the nature and effect of pesticides
the individual may apply under such classifica-
tions.
4. Renewal of applicant’s license. The secre-

tary of agriculture shall renew an applicant’s li-
cense for applying pesticides for structural pest
control under the classifications for which the ap-
plicant is licensed, provided that all of the appli-
cant’s personnelwho apply pesticides for structur-
al pest control have also been certified.
5. Rules and fee. The secretary shall adopt

by rule, pursuant to chapter 17A, requirements for
the examination and certification of the appli-
cants and set a fee of not more than five dollars for
certification.
87 Acts, ch 177, §4; 88 Acts, ch 1118, §4; 88 Acts,

ch 1197, §3
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§206.32, PESTICIDESPESTICIDES, §206.32

206.32 Chlordane — prohibition.
1. A person shall not offer for sale, sell, pur-

chase, apply, or use chlordane in this state, on or
after January 1, 1989.
2. The department, working in conjunction

with the department of natural resources, shall
identify existing stocks of chlordane, shall formu-
late recommendations for the safe disposal of ex-
isting stocks of chlordane, and shall make those
recommendations available to the owners of exist-
ing stocks of chlordane.
88 Acts, ch 1118, §1

§206.33, PESTICIDESPESTICIDES, §206.33

206.33 Daminozide — prohibition.
A person shall not offer for sale, sell, purchase,

apply, or use a pesticide containing daminozide in
this state if the pesticide is sold, purchased, ap-
plied, or used for purposes of enhancing or improv-
ing a product produced to be consumed.
89 Acts, ch 127, §1; 90 Acts, ch 1260, §24

§206.34, PESTICIDESPESTICIDES, §206.34

206.34 Local legislation — prohibition.
1. As used in this section:
a. “Local governmental entity” means any

political subdivision, or any state authority which
is not the general assembly or under the direction

of a principal central department as enumerated
in section 7E.5, including a city as defined in sec-
tion 362.2, a county as provided in chapter 331, or
any special purpose district.
b. “Local legislation” means any ordinance,

motion, resolution, amendment, regulation, or
rule adopted by a local governmental entity.
2. The provisions of this chapter and rules

adopted by the department pursuant to this chap-
ter shall preempt local legislation adopted by a lo-
cal governmental entity relating to the use, sale,
distribution, storage, transportation, disposal,
formulation, labeling, registration, or manufac-
ture of a pesticide. A local governmental entity
shall not adopt or continue in effect local legisla-
tion relating to the use, sale, distribution, storage,
transportation, disposal, formulation, labeling,
registration, or manufacture of a pesticide, re-
gardless of whether a statute or rule adopted by
the department applies to preempt the local legis-
lation. Local legislation in violation of this section
is void and unenforceable.
3. This section does not apply to local legisla-

tion of general applicability to commercial activi-
ty.
94 Acts, ch 1002, §2; 94 Acts, ch 1198, §42

CHEMIGATION, Ch 206ACh 206A, CHEMIGATION
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§207.1, COAL MININGCOAL MINING, §207.1

207.1 Policy.
1. It is the policy of this state to provide for the

rehabilitation and conservation of land affected by
coal mining and preserve natural resources, pro-
tect and perpetuate the taxable value of property,
and protect and promote the health, safety and
general welfare of the people of this state.
2. The general assembly finds and declares

that because the federal Surface Mining Control
and Reclamation Act of 1977, Pub. L. 95-87, pro-
vides for a permit system to regulate themining of
coal and reclamation of the mining sites and pro-
vides that permits may be issued by states which
are authorized to implement the provisions of that
Act, it is in the interest of the people of Iowa to en-
act the provisions of this chapter in order to autho-
rize the state to implement the provisions of the
federal Surface Mining Control and Reclamation
Act of 1977 and federal regulations and guidelines
issued pursuant to that Act.
[C79, §83A.12(2); C81, §83.1]
C93, §207.1

§207.2, COAL MININGCOAL MINING, §207.2

207.2 Definitions.
As used in this chapter, unless context other-

wise requires:
1. “Administrator” means the division admin-

istrator of the division of soil conservation or ades-
ignee.
2. “Committee” means the state soil conserva-

tion committee.
3. “Division” means the division of soil con-

servation within the department of agriculture
and land stewardship.
4. “Fund” means the abandoned mine recla-

mation fund established pursuant to this chapter.
5. “Imminent danger to the health and safety of

the public” means the existence of a condition or
practice, or a violation of a permit or other require-
ment of this chapter in a coalmining and reclama-
tion operation, which could reasonably be ex-
pected to cause substantial physical harm to per-
sons outside the permit area before it can be
abated. A reasonable expectation of death or seri-
ous injury before abatement exists if a rational
person, subjected to the same conditions or prac-
tices giving rise to the peril, would not expose the
person’s self to the danger during the time neces-
sary for abatement.
6. “Mine” means an underground mine opera-

tion or surfacemine operationdevelopedandoper-
ated for the purpose of extracting coal.
7. “Operator” means a person engaged in coal

mining who removes or intends to remove more
than fifty tons of coal fromthe earthby coalmining
within twelve consecutive calendar months in one
location.
8. “Permit”means a permit to conduct surface

coal mining and reclamation operations issued by
the division.
9. “Permit area” means the area of land indi-

cated on the approvedmap submitted with the op-
erator’s application.
10. “Prime farmland” has the same meaning

as prescribed by the United States secretary of
agriculture and published in the federal register
on January 31, 1978.
11. “Secretary”means theUnited States secre-

tary of the interior or a designee.
12. “State program” means the procedures for

regulating coal mining and reclamation opera-
tions established by this chapter.
13. “Surface coal mining and reclamation op-

erations” means surface coal mining operations
andall activities necessary and incident to the rec-
lamation of such operations after the effective
date of this chapter.
14. “Surface coal mining operations” means

both:
a. Activities conducted on the surface of lands

in connection with a surface coal mine or surface
operations and surface impacts incident to an un-
derground coal mine subject to the requirements
of this chapter.However, these activities do not in-
clude the extraction of coal incidental to the ex-
traction of other minerals if coal does not exceed
sixteen and two-thirds percent of the tonnage of
minerals removed for purposes of commercial use
or sale or include coal explorations subject to this
chapter.
b. The areas upon which such activities occur

or where such activities disturb the natural land
surface.
15. “Unwarranted failure to comply” means

the failure of an operator to prevent the occur-
rence of or abate a violation of a permit or a re-
quirement of this chapter due to indifference, lack
of diligence, or lack of reasonable care.
[C81, §83.2]
86 Acts, ch 1245, §601
C93, §207.2
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207.3 Mining license.
1. A person shall not engage in a surface coal

mining operation without first obtaining a license
from the division. Licenses shall be issued upon
application submitted on a form provided by the
division and accompanied by a fee of fifty dollars.
An applicant shall furnish on the form informa-
tion necessary to identify the applicant. Licenses
expire on December 31 following the date of is-
suance and shall be renewed by the division upon
application submitted within thirty days prior to
the expiration date and accompanied by a fee of
ten dollars.
2. The division may, after notification to the

committee, commence proceedings to suspend, re-
voke, or refuse to renew a license of a licensee for
repeated or willful violation of any of the provi-
sions of this chapter or of the federal Coal Mine
Health and Safety Act of 1969.
3. The hearing shall be held pursuant to chap-
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ter 17A not less than fifteen nor more than thirty
days after the mailing or service of the notice. If
the licensee is found to havewillfully or repeatedly
violated any of the provisions of this chapter or of
the federal Coal Mine Health and Safety Act of
1969, the committeemay affirm ormodify the pro-
posed suspension, revocation, or refusal to renew
the license.
4. Suspension or revocation of a license shall

become effective thirty days after the mailing or
service of the decision to the licensee. If the com-
mittee finds the license should not be renewed, the
renewal fee shall be refunded and the license shall
expire on the expiration date or thirty days after
mailing or service of the decision to the licensee,
whichever is later.
[C79, §83A.12(1); C81, §83.3]
C93, §207.3

§207.4, COAL MININGCOAL MINING, §207.4

207.4 Mine site permit.
1. Prior to beginning mining or removal of

overburden at mining site, an operator shall ob-
tain a permit from the division for the site. Ap-
plication for a permit shall be made upon a form
provided by the division. The permit fee shall be
established by the division in an amount not to ex-
ceed the cost of administering the permit provi-
sions of this chapter.
The application shall include, but not be limited

to:
a. A legal description of the landwhere the site

is located and the estimated number of acres af-
fected.
b. A statement explaining the authority of the

applicant’s legal right to operate a mine on the
land.
c. A reclamation plan meeting the require-

ments of this chapter.
d. A determination by an appropriate state or

federal agency of the probable hydrologic conse-
quences of theminingand reclamation operations,
both on and off the mine site, with respect to the
hydrologic regime, quantity, and quality of water
in surface andgroundwater systems including the
dissolved and suspended solids under seasonal
flow conditions and the collection of sufficient data
for themine site and surrounding areas so that an
assessment can be made by the division of the
probable cumulative impacts of all anticipated
mining in the area upon the hydrology of the area
and particularly uponwater availability. If the di-
vision finds that the probable total annual produc-
tion at all locations of a coal mining operator will
not exceed one hundred thousand tons, the deter-
mination of probable hydrologic consequences and
a statement of the result of test borings on core
samplings which the division may require shall
upon the written request of the operator be per-
formed by a qualified public or private laboratory
designated by the division and the cost of the prep-
aration of the determination and statement shall

be assumed by the division.
2. All permits issued pursuant to the require-

ments of this chapter shall be issued for a termnot
to exceed five years. If the applicant demonstrates
that a specified longer term is reasonably needed
to allow the applicant to obtain necessary financ-
ing for equipment and the opening of the operation
and if the application is full and complete for the
longer term, the division may grant a permit for
the longer term. A successor in interest to a per-
mittee who applies for a new permit within thirty
days of succeeding to the interest and is able to
continue the bond coverage may continue coal
mining and reclamation operations according to
the approved mining and reclamation plan of the
original permittee until the successor’s applica-
tion is granted or denied.
3. Apermit terminates if the permittee hasnot

commenced the coal mining operations covered by
the permit within three years of its issuance.
However, the division may grant reasonable ex-
tensions of time upon a showing that the exten-
sions are necessary because of litigation preclud-
ing the commencement or threatening substantial
economic loss to the permittee or because of condi-
tions beyond the control and without the fault or
negligence of the permittee. If a coal lease is is-
sued under the federal Mineral Leasing Act, as
amended, extensions of time may not extend be-
yond the period allowed for diligent development
in accordance with section 7 of that Act. If coal is
to be mined for use in a synthetic fuel facility or
specific major electric generating facility, the per-
mittee is deemed to have commenced mining op-
erations when the construction of the synthetic
fuel or generating facility is initiated.
4. A valid permit carries the right of successive

renewal upon expiration within the boundaries of
the existing permit. On application for renewal
the burden shall be on the opponents of approval.
Upon application the renewal shall be issued un-
less the division establishes any of the following:
a. The terms and conditions of the existing

permit are not being satisfactorily met.
b. The present coal mining and reclamation

operation is not in compliance with the environ-
mental protection standards of this chapter.
c. The renewal requested substantially jeop-

ardizes the operator’s continuing responsibility on
existing permit areas.
d. The operator has not shown that the perfor-

mance bond for the operation and any additional
bond the division may require will continue in full
force and effect for the renewal requested.
e. Additional revised or updated information

required by the division has not been provided.
5. A permit renewal shall be for a term not to

exceed the period of the original permit.
Application for renewal shall be made at least

one hundred twenty days prior to the expiration of
the permit. Prior to the approval of a renewal of
permit the division shall provide notice to the ap-
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propriate public authorities.
[C81, §83.4]
C93, §207.4
Mine site permit fee set at fifteen dollars per site acre; 88 Acts, ch 1272,

§4
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207.5 Public notice and hearing.
1. An applicant for a coal mining and reclama-

tionpermit or its renewal shall file a copy of the ap-
plication for public inspection with the county re-
corder of each county where the mining is pro-
posed to occur.
2. An applicant for a coal mining and reclama-

tion permit or its renewal shall submit to the divi-
sion a copy of the applicant’s advertisement of the
ownership, precise location, and boundaries of the
land to be affected. At the time of submission the
advertisement shall be placed by the applicant in
a local newspaper of general circulation in the
locality of the proposed mine weekly for four con-
secutive weeks. The division shall notify various
local governmental bodies, planning agencies,
sewage and water treatment authorities, and wa-
ter companies where the proposed mining will
take place, informing them of the operator’s inten-
tion to mine a particularly described tract of land,
indicating the application number and where a
copy of the proposed mining and reclamation plan
may be inspected. They may submit written com-
ments within a reasonable period established by
the division on the effect of the proposed operation
on the environment within their area of responsi-
bility. The comments shall immediately be trans-
mitted to the applicant and shall be made avail-
able to the public at the same locations as themin-
ing permit application.
3. A person having an interest which is ormay

be adversely affected or a federal, state, or local
governmental agency may file written objections
to the proposed initial or revised application for a
permit for coal mining and reclamation operation
with the division within sixty days after the last
publication of the advertisement. The objections
shall immediately be transmitted to the applicant
and shall be made available to the public. If objec-
tions are filed and an informal conference re-
quested within a reasonable time, the division
shall hold an informal conference in the locality of
the proposed mining operations and shall publish
the date, time and location in a newspaper of gen-
eral circulation in the locality at least two weeks
prior to the scheduled conference date. Upon re-
quest by an interested party, the division may ar-
range with the applicant access to the proposed
mining area for the purpose of gathering informa-
tion relevant to the proceeding. An electronic or
stenographic record shall be made of the confer-
ence proceeding, unless waived by all parties. The
record shall be maintained and shall be accessible
to the parties until final release of the applicant’s
performance bond. If all parties requesting the in-
formal conference stipulate agreement prior to the

conference and withdraw their request, the con-
ference need not be held.
4. An application for a permit shall show a cer-

tificate issued by an insurance company autho-
rized to do business in this state certifying that the
applicant has a public liability insurance policy in
force for thatmining and reclamation operation or
evidence satisfactory to the division that the appli-
cant has an adequate self-insurance plan. The
policy or self-insurance plan shall provide for per-
sonal injury and property damage protection ade-
quate to compensate persons entitled to compen-
sation because of damage as a result of coalmining
and reclamation operations includinguse of explo-
sives. The policy or self-insurance plan shall be
maintained in full force and effect during the
terms of the permit, any renewal and all reclama-
tion operations.
[C81, §83.5]
C93, §207.5

§207.6, COAL MININGCOAL MINING, §207.6

207.6 Blasting plan required.
1. An application for a permit shall contain a

blasting plan which outlines the procedures and
standards by which the operator will meet the re-
quirements of the division.
2. The division may promulgate rules requir-

ing the training, examination, and certification of
persons engaging in or directly responsible for
blasting or use of explosives in coal mining opera-
tions.
[C81, §83.6]
C93, §207.6

§207.7, COAL MININGCOAL MINING, §207.7

207.7 Environmental protection perfor-
mance standards.
Thedivision shall adopt rules for environmental

protection performance standards that are consis-
tentwith federal regulations authorizedunder the
federal Surface Mining Control and Reclamation
Act and amendments to that Act.
[C77, 79, §83A.31; C81, §83.7]
87 Acts, ch 47, §1
C93, §207.7
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207.8 Determining if land is unsuitable
for mining.
1. The division by rule shall designate a site

unsuitable for coal mining if the division deter-
mines on the basis of an application or petition
that reclamation as required by this chapter is not
technologically and economically feasible andmay
designate a site unsuitable for coal mining if such
operations will:
a. Be incompatible with existing state or local

land use plans or programs.
b. Affect fragile or historic lands in which the

operations could result in significant damage to
important historic, cultural, scientific, or esthetic
values or natural systems.
c. Affect renewable resource lands in which

such operations could result in a substantial loss
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or reduction of long range productivity of water
supply or of food or fiber products, and such lands
to include aquifers and aquifer recharge areas.
d. Affect natural hazards lands in which such

operations could substantially endanger life and
property, such lands to include areas subject to fre-
quent flooding and areas of unstable geology.
2. The requirements of this section do not ap-

ply to lands on which coal mining operations are
being conducted as of August 3, 1977, or under a
permit issued pursuant to this chapter or pur-
suant to section 83A.12* of the 1979Code orwhere
substantial legal and financial commitments in an
operation were in existence prior to January 4,
1977.
3. Prior to designating a land area as unsuit-

able for coal mining operations, the division shall
prepare a detailed statement on the potential coal
resources of the area, the demand for coal re-
sources, and the impact of the designation on the
environment, the economy, and the supply of coal.
4. A person having an interest which is ormay

be adversely affected may petition the division to
have anareadesignated or to have thedesignation
terminated. The petition shall contain allegations
of facts with supporting evidence tending to estab-
lish the allegations. Within ten months after re-
ceipt of the petition the division shall hold a public
hearing in the locality of the affected area, after
appropriate notice and publication of the date,
time, and location of the hearing. After a person
has filed a petition and before the hearing, any
personmay intervene by filingallegations. Within
sixty days after the hearing, the division shall is-
sue and furnish to the petitioner and any other
party to the hearing a written decision regarding
the petition and the reasons. If all the petitioners
stipulate agreement prior to the hearing andwith-
draw their request, the hearing need not be held.
5. Subject to valid existing rights, coal mining

operations, except those which exist on the effec-
tive date of this chapter, shall not be permitted on
any of the following:
a. Lands within the boundaries of units of the

national park systems, the national system of
trails, the national wilderness preservation sys-
tem, the national wildlife refuge systems, the wild
and scenic rivers system, including study rivers
designated under section 5(a) of theWild and Sce-
nic RiversAct andnational recreation areas desig-
nated by Act of Congress.
b. Lands which will adversely affect any pub-

licly owned park or places included in the national
register of historic sites unless approved jointly by
the division and the federal, state, or local agency
with jurisdiction over the park or the historic site.
c. Within one hundred feet of the outside right

of way line of a public road, except where mine ac-
cess roads or haulage roads join the right of way
line and except that the division may permit such
roads to be relocated or the area affected to lie
within one hundred feet of such road, if after pub-

lic notice and opportunity for public hearing in the
locality a written finding is made that the inter-
ests of the public and the landowners affected
thereby will be protected.
d. Within three hundred feet of an occupied

dwelling or a privately owned building, unless
waived by the owner, or within three hundred feet
of a public building, school, church, community, or
institutional building, public park, or within one
hundred feet of a cemetery.
[C77, 79, §83A.13; C81, §83.8]
C93, §207.8
*Repealed effective January 1, 1981; 78 Acts, ch 1051, §1
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207.9 Permit approval or denial.
1. Upon the basis of a complete mining ap-

plication and reclamation plan or a revision or re-
newal, the division shall grant, require modifica-
tion of, or deny the application for a permit in a
reasonable time set by the division and notify the
applicant in writing. The applicant shall have the
burden of establishing that the application is in
compliance with all the requirements of this chap-
ter. Within ten days after granting of a permit, the
division shall notify the political subdivision in
which the area of land to be affected is located that
a permit has been issued and shall describe the
location of the land.
2. A permit or revision application shall not be

approved unless the application affirmatively
demonstrates and the division finds in writing on
the basis of the application or other information
documented in the approval, and made available
to the applicant, the following:
a. The permit application is accurate, com-

plete and in compliance with all the requirements
of this chapter.
b. The applicant has demonstrated that recla-

mation as required by this chapter and the state
program can be accomplished under the reclama-
tion plan contained in the permit application.
c. The division has assessed the probable cu-

mulative impact of all anticipated mining in the
area on the hydrologic balance and the proposed
operation has been designed to prevent material
damage to hydrologic balance outside permit area.
d. The area proposed to be mined is not in-

cluded within an area designated unsuitable for
coal mining or is not within an area proposed for
such designation.
e. If the private mineral estate has been sev-

ered from the private surface estate, the applicant
has submitted any of the following:
(1) Thewritten consent of the surface owner to

the extraction of coal.
(2) A conveyance that expressly grants or re-

serves the right to extract the coal by surface min-
ing.
(3) If the conveyance does not expressly grant

the right to extract coal by surface mining meth-
ods, the surface-subsurface legal relationship as
determined in accordance with state law. This
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chapter does not authorize the division to adjudi-
cate property rights disputes.
3. The applicant shall file with the permit ap-

plication a schedule listing any and all notices of
violations of this chapter and any law or rule of the
federal or a state government pertaining to air or
water environmental protection incurred by the
applicant in connection with a coal mining opera-
tion during the three previous years. The sched-
ule shall also indicate the final resolution of the
notice of violation. If any information available to
the division indicates that a coalmining operation
owned or controlled by the applicant is currently
in violation of this chapter or the other laws re-
ferred to in this subsection, the permit shall not be
issued until the applicant submits proof that such
violation has been corrected or is in the process of
being corrected to the satisfaction of the regulato-
ry authority which has jurisdiction over the viola-
tion and the permit shall not be issued to an appli-
cant after a finding by the division after an oppor-
tunity for ahearing that the applicant, or the oper-
ator specified in the application, controls or has
controlledmining operationswith ademonstrated
pattern of willful violations of this chapter.
4. If the area proposed to be mined contains

prime farmland, the division shall, after consulta-
tion with the United States secretary of agricul-
ture, and pursuant to regulations issued by the
secretary with the concurrence of the secretary of
agriculture, grant a permit tomine on prime farm-
land if the division finds in writing that the opera-
tor has the technological capability to restore such
mined area, within a reasonable time, to equiva-
lent or higher levels of yield as nonmined prime
farmland in the surrounding area under equiva-
lent levels of management and can meet the soil
reconstruction standards established by section
207.7. Any operator whomines coal on agricultur-
al land shall restore suchminedarea,within a rea-
sonable time, to equivalent or higher levels of yield
asnonminedagricultural landof similar quality in
the surrounding area under equivalent levels of
management.
5. Within sixty days a person having an in-

terest which is or may be adversely affected may
appeal to the committee the decision of the divi-
sion granting or denying a permit as a contested
case under chapter 17A.
[C81, §83.9]
C93, §207.9
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207.10 Performance bond requirement.
1. After a permit application has been ap-

proved but before issuance, the applicant shall file
with the division, on a form furnished by the divi-
sion, a bond for performance payable to the state
and conditioned upon faithful performance by the
operator of all requirements of this chapter and all
rules adopted by the division pursuant to this
chapter.

2. The bond shall be signed by the operator as
principal and by a corporate surety licensed to do
business in Iowa as surety. In lieu of a bond, the
operator may deposit cash, or government securi-
ties, or certificates of deposit or letters of credit
with the division on the same conditions as for fil-
ing of bonds.
3. The amount of the bond or other security re-

quired to be filed with the division shall be equal
to the estimated cost of reclamation of the site if
performed by the division. The estimated cost of
reclamation of each individual site shall be deter-
mined by the division on the basis of relevant fac-
tors. The division may require each applicant to
furnish information necessary to estimate the cost
of reclamation. The amount of the bond or other
security may be increased or reduced as the per-
mitted operation changes, or when the cost of fu-
ture reclamation changes. However, the bond
amount shall not be less than ten thousand dol-
lars.
4. Liability under the bond shall be for the

duration of the coal mining and reclamation op-
eration and for a period coincident with operator’s
responsibility for revegetation requirements in
the rules promulgated under section 207.7.
5. If the license to do business in Iowa of a

surety of a bond filed with the division is sus-
pended or revoked, the operator, within thirty
days after receiving notice from the division, shall
substitute another surety. If the operator fails to
make substitution, the division may suspend the
operator’s authorization to conduct mining on the
site covered by the bond until substitution has
been made. The commissioner of insurance shall
notify the division whenever the license of any
surety providing bond for an operator is sus-
pended or revoked.
6. Notwithstanding sections 12C.7, subsec-

tion 2, and 666.3, the interest or earnings on in-
vestments or timedeposits of the proceeds of a per-
formance bond forfeited to the division, cash de-
posited under subsection 2, any funds provided for
the abandoned mine reclamation program under
section 207.21 and any civil penalties collected
pursuant to sections 207.14 and 207.15 shall be
credited to the payment of costs and administra-
tive expenses associated with the reclamation,
restoration or abatement activities of the division.
Thedivisionmay expend funds credited to it under
this subsection to conduct reclamation activities
on any areas disturbed by coal mining not subject
to a presently valid permit to conduct surfacemin-
ing.
[C81, §83.10]
85 Acts, ch 140, §1
C93, §207.10
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207.11 Political subdivision engaged in
mining.
An agency or political subdivision of the state or

a publicly owned utility or corporation of a politi-
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cal subdivision which engages or intends to en-
gage in coal mining shall meet all requirements of
this chapter.
[C81, §83.11]
C93, §207.11
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207.12 Revision of permits.
1. An operator may apply for a revision or can-

cellation of a permit. The application shall be sub-
mitted by the operator on a form provided by the
division, and shall contain information as re-
quired by the division.
The division shall establish rules for determin-

ing the scale or extent of a revision request to
which all permit application information require-
ments and procedures including notice and hear-
ings, shall apply. Revisions which propose signifi-
cant alterations in the reclamation plan shall be
subject to notice and hearing requirements.
2. An application for a revision of a permit

shall not be approved unless the division finds
that reclamation as required by this chapter can
be accomplished under the revised reclamation
plan.
3. Extensions to the area covered by the per-

mit except incidental boundary revisions must be
made subject to the requirements for an applica-
tion for new permit.
4. If the application is to cancel the permit as

it pertains to any or all of the unmined part of a
site, the division shall, after ascertaining that
overburdenhas not beendisturbed or deposited on
the land, order release of the bond or the security
posted on that portion of the land being removed
from the permit and cancel or amend the opera-
tor’s permit to conduct mining on the site. Land
where overburdenhasbeendisturbed or deposited
shall not be removed from a permit or released
from bond or security under this section.
5. A transfer, assignment, or sale of the rights

granted under a permit shall not be made without
the written approval of the division.
6. Fees for revision or cancellation shall be de-

termined by the division but shall not exceed the
cost of administering revisions or cancellations of
permits as authorized under this section.
7. The division shall review outstanding per-

mits within a time limit prescribed by rule and
may require reasonable revision ormodification of
the permit provisions during the term of the per-
mit. However, the revision ormodification shall be
based upon a written finding and subject to notice
and hearing requirements established by the divi-
sion.
[C81, §83.12]
C93, §207.12
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207.13 Inspections and monitoring.
1. The division shall make inspections of any

mining and reclamation operations as are neces-
sary to evaluate the administration of this chapter

and authorized representatives of the division
shall have a right to entry at anymining and recla-
mation operation. If the operator refuses to con-
sent to the inspection, the division shall request
the attorney general to immediately obtain a war-
rant for the inspection.
The division shall determine what records and

other information shall be maintained and fur-
nished to the division by the operators for the ef-
fective administration of this chapter.
2. The inspections by the division shall:
a. Occur at a frequency of one complete inspec-

tion per calendar quarter and at least one partial
inspection on an irregular basis in those months
where a complete inspection is not performed.
b. Occur without prior notice to the permittee,

agents or employees except for necessary on-site
meetings with the permittee.
c. Include the filing of inspection reports ade-

quate to enforce the requirements of and to carry
out the terms and purposes of this chapter.
3. If the division has reason to believe that an

operator is in violation of a requirement of this
chapter or a permit condition, the division shall
immediately order an inspection of the coal min-
ing operationwithin ten days of receiving notice of
the alleged violation.
4. An operator shall conspicuously maintain a

clearly visible sign at the entrances to the mining
and reclamation operation which sets forth the
name, business address, permit number and
phone number of the operator.
5. Each inspector shall immediately inform

the operator in writing of each violation, and shall
report in writing any violation to the division.
6. Copies of any record, reports, inspection

materials, or information obtained under this sec-
tion by the division shall be made immediately
available to the public at central and sufficient
locations in the areaofmining so that theyare con-
veniently available to residents in the areas of
mining.
7. An employee of the division performing any

function or duty under this chapter shall not have
adirect or indirect financial interest in anymining
operation.
[C81, §83.13]
C93, §207.13
2002 Acts, ch 1050, §20
Subsection 2 amended
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207.14 Enforcement.
1. When on the basis of an inspection, the ad-

ministrator determines that a condition or prac-
tice exists which creates an imminent danger to
the health or safety of the public or can reasonably
be expected to cause significant, imminent envi-
ronmental harm to land, air, or water resources,
the administrator shall immediately order a
cessation of coal mining and reclamation opera-
tions to the extent necessary until the administra-
tor determines that the condition, practice, or
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violation has been abated, or until the order is
modified, vacated, or terminated by the division
pursuant to procedures set out in this section.
If the administrator finds that the ordered

cessation will not completely abate the imminent
danger to health or safety of the public or the sig-
nificant imminent environmental harm, the ad-
ministrator shall require the operator to take
whatever steps the administrator deems neces-
sary to abate the imminent danger or the signifi-
cant environmental harm.
2. When on the basis of an inspection, the ad-

ministrator determines that any operator is in
violation of any requirement of this chapter or per-
mit condition, but the violation does not create an
imminent danger to the health or safety of the
public or cannot be reasonably expected to cause
significant, imminent environmental harm, the
administrator shall issue a notice to the operator
fixing a reasonable time but not more than ninety
days for the abatement of the violation andprovid-
ing opportunity for public hearing.
If upon expiration of the time as fixed the ad-

ministrator finds in writing that the violation has
not been abated, the administrator, notwithstand-
ing sections 17A.18 and 17A.18A, shall immedi-
ately order a cessation of coalmining and reclama-
tion operations relating to the violation until the
order is modified, vacated, or terminated by the
administrator pursuant to procedures outlined in
this section. In the order of cessation issued by the
administrator under this subsection, the adminis-
trator shall include the steps necessary to abate
the violation in the most expeditious manner pos-
sible.
3. When on the basis of an inspection the ad-

ministrator determines that a pattern of viola-
tions of the requirements of this chapter or any
permit conditions exists or has existed, and if the
administrator also finds that the violations are
willful or caused by the unwarranted failure of the
operator to comply with any requirements of this
chapter or any permit conditions, the administra-
tor shall immediately issue an order to the opera-
tor to show cause as to why the permit should not
be suspended or revoked and the bond or security
forfeited, and shall provide opportunity for a hear-
ing as a contested case pursuant to chapter 17A.
Upon the operator’s failure to show cause, the ad-
ministrator shall immediately suspend or revoke
the permit.
4. A permittee may request in writing an ap-

peal to the committee of a decisionmade in a hear-
ingunder subsection3within thirty days of the de-
cision. The committee shall review the record
made in the contested case hearing, andmay hear
additional evidence upon a showing of good cause
for failure to present the evidence in the hearing,
or if evidence concerning events occurring after
the hearing is deemed relevant to the proceeding.
However, the committee shall not review a deci-
sion in a proceeding if the division seeks to collect

a civil penalty pursuant to section 207.15, and
those decisions are final agency actions subject to
direct judicial review as provided in chapter 17A.
The contested case hearing shall be scheduled

within thirty days of receipt of the request by the
division. If the decision in the contested case is to
revoke the permit, the permittee shall be given a
specific period to complete reclamation, or the at-
torney general shall be requested to institute bond
forfeiture proceedings.
5. In any administrative proceeding under

this chapter or judicial review, the amount of all
reasonable costs and expenses, including reason-
able attorney fees incurred by a person in connec-
tionwith the person’s participation in the proceed-
ings or judicial review,may be assessed against ei-
ther party as the court in judicial review or the
committee in administrative proceedings deems
proper.
6. Notices and orders issued pursuant to this

section shall set forth with reasonable specificity
the nature of the violation and the remedial action
required, the period of time established for abate-
ment, and a reasonable description of the portion
of the coal mining and reclamation operation to
which the notice or order applies. Each notice or
order issued under this section shall be given
promptly to the operator or an agent and all no-
tices and orders shall be in writing and signed. A
notice or order issuedpursuant to this sectionmay
be modified, vacated, or terminated by the admin-
istrator. Any notice or order issued pursuant to
this section which requires cessation of mining by
the operator expires within thirty days of actual
notice to the operator unless a public hearing is
held at or near the site so that any viewings of the
site can be conducted during the course of the
hearing.
7. A permittee issued a notice or order under

this section or any person having an interest
which is ormay be adversely affected by the notice
or order or by its modification, vacation or ter-
mination may apply to the committee for review
within thirty days of receipt of the notice or order
or within thirty days of its modification, vacation
or termination. The review shall be treated as a
contested case under chapter 17A. Pending
completion of any investigation or hearings re-
quired by this section, the applicant may file with
the division awritten request that the administra-
tor grant temporary relief fromany notice or order
issued under this section together with a detailed
statement giving reasons for granting such relief.
The administrator shall issue an order or decision
granting or denying the request for relief within
five days of its receipt. The administrator may
grant such relief under such conditions as the ad-
ministratormay prescribe if all of the following oc-
cur:
a. Ahearing has beenheld in the locality of the

permit area in which all parties were given an op-
portunity to be heard. The hearing need not be
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held as a contested case under chapter 17A.
b. The applicant shows that there is substan-

tial likelihood that the findings of the committee
will be favorable to the applicant.
c. Such relief will not adversely affect the

health or safety of the public or cause significant,
imminent environmental harm to land, air or wa-
ter resources.
8. At the request of the division, the attorney

general shall institute any legal proceedings, in-
cluding an action for an injunction or a temporary
injunction necessary to enforce the penalty provi-
sions of this chapter or to obtain compliance with
this chapter. Injunctive relief may be requested to
enforce a cessation order issued by the adminis-
trator pending ahearing pursuant to subsection 4.
9. When on the basis of an inspection, or other

information available to the division, the adminis-
trator has reasonable cause to believe that the op-
erator is unable to complete reclamation of all or
a portion of the permit area as required by law, the
administrator shall issue an order to the operator
to show cause as to why all or a portion of the per-
formance bond required by section 207.10 should
not be revoked.
[C81, §83.14; 82 Acts, ch 1119, §1, 2]
85 Acts, ch 140, §2 – 4
C93, §207.14
98 Acts, ch 1202, §35, 46
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207.15 Penalties.
1. A person who violates a permit condition, a

provision of this chapter, or a rule or order issued
under this chapter is subject to a civil penalty not
to exceed five thousand dollars per day for each
day of violation. If a violation results in the is-
suance of a cessation order, a civil penalty shall be
imposed. The penalty shall not exceed five thou-
sand dollars for each day of violation.
In determining the amount of the penalty, con-

sideration shall be given to the operator’s history
of previous violations at the particular mining op-
eration, the seriousness of the violation, including
any irreparable harm to the environment and any
hazard to the health or safety of the public, wheth-
er the operator was negligent, and the demon-
strated good faith of the operator charged in at-
tempting to achieve rapid compliance after notifi-
cation of the violation.
An operator who fails to correct a violation for

which a notice or order has been issued within the
period permitted for its correction shall be re-
quired to pay a civil penalty of not less than seven
hundred fifty dollars for each day during which
the failure or violations continue.
2. If a notice or order has been issued, the divi-

sion may assess a recommended penalty in accor-
dance with a schedule established by rule. The
person towhomthenotice or orderwas issuedmay
submit written information within fifteen days of

the notice or order to be considered by the division.
The division shall serve the assessment by certi-
fied mail, return receipt requested, within thirty
days of issuance of thenotice or order. Thedivision
may reassess any penalty if necessary to consider
facts not reasonably available on the date of is-
suance of the assessment. A person may consent
to a penalty assessment by paying the penalty
without resort to judicial proceedings.
If a violation results in the issuance of a cessa-

tion order pursuant to section 207.14 the division
shall assess a penalty.
3. A contested case hearing may be requested

pursuant to section 207.14, subsection 4, to review
a notice, order, or penalty assessment. A person to
whom a penalty assessment has been issued may
request a contested case hearing solely for review
of the amount of the penalty. A penalty assess-
ment is final if a request for review is not made in
a timely manner.
4. Judicial review of any action of the division

shall be in accordance with chapter 17A. Judicial
review of a penalty assessment shall not be per-
mitted unless the petitioner has posted a bond
equal to the amount of the assessed penalty in the
district court or has placed the proposed amount
inan interest bearing escrow fundapprovedby the
division.
5. If a violation results in a cessation order

pursuant to section 207.14, the attorney general,
at the request of the division, shall institute a civil
action in district court for injunctive relief.
Notwithstanding section 17A.20, an appeal

bond shall be required for an appeal of a judgment
assessing a civil penalty.
6. A person who willfully and knowingly vio-

lates a condition of a permit or any other provision
of this chapter, or makes a false statement, repre-
sentation, or certification, or knowingly fails to
make a statement, representation, or certification
in an application, record, report, plan, or other
document filed or required to be maintained pur-
suant to this chapter or any order or decision of
this chapter, shall be guilty of a serious misde-
meanor and notwithstanding section 903.1 the
maximum fine shall be ten thousand dollars.
7. Whenever a corporate operator violates a

condition of a permit or any other provision of this
chapter or fails or refuses to comply with any pro-
vision of this chapter, a director, officer, or agent of
that corporation who willfully and knowingly au-
thorized, ordered, or carried out such violation,
failure, or refusal shall be subject to the same civil
penalties or criminal fines and imprisonment that
may be imposed upon a person under this section.
8. An employee of the division performing any

function or duty under this chapter who knowing-
ly andwillfully has a direct or indirect financial in-
terest in any coal mining operation shall be guilty
of a serious misdemeanor and notwithstanding
section 903.1 themaximum fine shall be two thou-
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sand five hundred dollars.
[C81, §83.15]
84 Acts, ch 1153, §1, 2; 85 Acts, ch 140, §5
C93, §207.15
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207.16 Release of performance bonds or
deposits.
1. Each operator upon completion of any recla-

mation work required by this chapter shall apply
to the division in writing for approval of the work.
The division shall promulgate rules consistent
with Pub. L. 95-87, section 519, regarding proce-
dures and requirements to release performance
bonds or deposits.
2. The division may release in whole or part

the bonds or deposits if the division is satisfied the
reclamation covered by the bonds or deposits or
portions thereof has been accomplished as re-
quired by this chapter according to stages deter-
mined by the division by rule. When the operator
has completed successfully all surface coalmining
and reclamation activities, the remaining portion
of the bond shall be released upon the expiration
of the period specified for operator responsibility
in the rules promulgated pursuant to section
207.7. A bond shall not be fully released until all
reclamation requirements of this chapter are fully
met.
3. A person with a valid legal interest which

might be adversely affected by release of the bond
or a federal, state, or local governmental agency
which has jurisdiction by law or special expertise
with respect to any environmental, social, or eco-
nomic impact involved in the operation, or which
is authorized to develop and enforce environmen-
tal standards with respect to such operations may
filewritten objections to the proposed release from
bond to the divisionwithin sixty days after the last
publication as required by rule of a notice of a re-
quest for bond release by the operator. If written
objections are filed and a hearing is requested, the
division shall inform all the interested parties of
the timeandplace of thehearing, andhold apublic
hearing as a contested case in the locality of the
coalmining operation or at the state capital, at the
request of the objectors, within thirty days of the
request. The date, time, and location shall be ad-
vertised by the division in a newspaper of general
circulation in the locality for two consecutive
weeks.
[C81, §83.16]
C93, §207.16
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207.17 Citizen suits.
1. A person having an interest which is ormay

be adversely affectedmay commence a civil action
on the person’s own behalf to compel compliance
with this chapter as follows:
a. Against the division or any other govern-

mental agency or subdivision which is alleged to
be in violation of the provisions of this chapter or

of any rule, order or permit issued or against any
other personwho is alleged to be in violation of any
rule, order or permit issued pursuant to this chap-
ter.
b. Against the division where there is alleged

a failure of the division to perform any act or duty
requiredunder this chapter. The suit shall be filed
in the county where the mining operation is or, if
against the division, in the district court for Polk
county or the county of the petitioner’s residence.
2. An action shall not be commenced:
a. Under subsection 1, paragraph “a” of this

section until sixty days after the plaintiff has giv-
en notice in writing of the violation to the division
and to any alleged violator, or if the state has com-
menced and is diligently prosecuting a civil action
against that operator for compliance with the pro-
visions of this chapter; however, the person may
intervene in the action as a matter of right.
b. Under subsection 1, paragraph “b” of this

section until sixty days after the plaintiff has giv-
en notice in writing to the division in the manner
provided by rule; however, if the violation or order
complained of constitutes an imminent threat to
the health or safety of the plaintiff or would imme-
diately affect a legal interest of the plaintiff, the
action may be brought immediately after giving
notice.
3. The division may intervene in any action

under this section.
4. The court, in issuing a final order in an ac-

tion brought pursuant to subsection 1 of this sec-
tion, may award costs of litigation including attor-
ney and expert witness fees to any party.
5. This section does not restrict a right which

any person or class may have under a statute or
common law to seek enforcement of any of the pro-
visions of this chapter or to seek any other relief.
The availability of judicial review of the actions of
the division shall not restrict any rights estab-
lished by this section.
6. A person whose person or property is in-

jured through the violation by any operator of a
rule, order, or permit issued pursuant to this chap-
termay bring an action for damages including rea-
sonable attorney and expert witness fees only in
the county in which the coal mining operation
complained of is located. This subsection shall not
affect the rights or limits under workers’ compen-
sation as provided in chapter 85.
[C81, §83.17]
C93, §207.17
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207.18 Coal exploration permits.
1. A coal exploration operation in this state

which substantially disturbs the natural land sur-
face shall be conducted in accordance with explo-
ration rules issued by the division. The rules shall
include at a minimum the following:
a. The requirement that prior to conducting

an exploration the person must file with the divi-
sion a notice of intention to explore describing the
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exploration area and the period of exploration.
b. Provisions for reclamation of the lands dis-

turbed by the exploration in accordance with the
environmental performance standards mandated
by section 207.7.
2. Information submitted to the division pur-

suant to this section and determined by the divi-
sion, following consultation with the person sub-
mitting the information, to be confidential con-
cerning trade secrets or privileged commercial or
financial informationwhich relates to the compet-
itive rights of the person intending to explore the
described area shall not be available for public ex-
amination.
3. A person who conducts coal exploration ac-

tivities which substantially disturb the natural
land surface in violation of this section shall be
subject to the provisions of section 207.15.
4. An operator shall not remove more than

fifty tons of coal pursuant to an exploration permit
without the specific written approval of the divi-
sion.
[C81, §83.18]
C93, §207.18
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207.19 Surface effects of underground
coal mining operations.
The provisions of this chapter shall be applica-

ble to surface operations and surface impacts inci-
dent to an underground coalminewith suchmodi-
fications to the permit application requirements,
permit approval or denial procedures, and bond
requirements as are necessary to accommodate
the distinct difference between surface andunder-
ground coal mining. The division shall promul-
gate such modifications in its rules to allow for
such distinct differences and still fulfill the pur-
poses of this chapter and be consistentwith the re-
quirements in section 516 of Pub. L. 95-87 and the
permanent regulations issued pursuant to that
Act.
In order to protect the stability of the land, the

division shall suspend underground coal mining
under urbanized areas, cities, and communities
and adjacent to industrial or commercial build-
ings,major impoundments, or permanent streams
if the administrator finds imminent danger to in-
habitants of the urbanized areas, cities, and com-
munities.
[C81, §83.19]
C93, §207.19
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207.20 Authority to enter into co-opera-
tive agreements.
The division may enter into a co-operative

agreementwith the secretary to provide for the di-
vision to regulate mining and reclamation opera-
tions on federal lands within the state. If the divi-
sion enters into a co-operative agreement with the
secretary under this section, such agreement shall
be conducted according to the provisions of chap-

ter 28E.
[C81, §83.20]
C93, §207.20
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207.21 Abandonedmine reclamation pro-
gram.
1. The division shall participate in the aban-

doned mine reclamation program under Title IV,
Pub. L. No. 95-87. There is established an aban-
doned mine reclamation fund under the control of
the division.
2. a. Lands andwater eligible for reclamation

or drainage abatement expenditures under this
section include the following:
(1) Lands which were mined for coal or af-

fected by such mining, waste banks, coal process-
ing, or other coal mining processes, and aban-
doned or left in an inadequate reclamation status
prior to August 3, 1977, and for which there is no
continuing reclamation responsibility under state
or federal laws.
(2) Coal lands andwater damagedby coalmin-

ing processes andabandonedafterAugust 3, 1977,
if they were mined for coal or affected by coal min-
ing processes and if either of the following oc-
curred:
(a) The mining occurred and the site was left

in either an unreclaimed or inadequately re-
claimed condition between August 4, 1977, and
April 10, 1981, and anymoneys for reclamation or
abatement that are available pursuant to a bond
or other form of financial guarantee or from any
other source are not sufficient to provide for ade-
quate reclamation or abatement at the site.
(b) The mining occurred and the site was left

in either an unreclaimed or inadequately re-
claimed condition between August 4, 1977, and
November 5, 1990, and the surety of the mining
operator became insolvent during that period and,
as of November 5, 1990, moneys immediately
available from proceedings relating to the insol-
vency or from any financial guarantee or other
source are not sufficient to provide for adequate
reclamation or abatement at the site.
b. If requested by the governor, the division

may fill voids and seal tunnels, shafts, and entry-
ways resulting from any previous noncoal mining
operation, andmay reclaim surface impacts of any
such noncoal underground or surface mines that
were mined prior to August 3, 1977, and which
constitute an extreme danger to the public health,
safety, general welfare, or property. Sites and
areas designated for remedial action pursuant to
the federal UraniumMill Tailings Radiation Con-
trol Act of 1978, 42 U.S.C. § 7901 et seq., or which
have been listed for remedial action pursuant to
the federal Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980,
42 U.S.C. § 9601 et seq., are not eligible for expen-
ditures under this section.
3. Expenditure of moneys from the abandoned

mine reclamation fund on eligible lands andwater
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for the purpose of this programshall reflect the fol-
lowing priorities in the order stated:
a. The protection of public health, safety, gen-

eral welfare, and property from extreme danger of
adverse effects of coal mining practices.
b. The protection of public health, safety, and

general welfare from adverse effects of coal min-
ing practices.
c. The restoration of land and water resources

and the environment previously degraded by ad-
verse effects of coal mining practices including
measures for the conservation and development of
soil, water, excluding channelization, woodland,
fish and wildlife, recreation resources, and agri-
cultural productivity.
d. The protection, repair, replacement, con-

struction, or enhancement of public facilities such
as utilities, roads, recreation, and conservation fa-
cilities adversely affected by coal mining practic-
es.
e. The development of publicly owned land ad-

versely affected by coalmining practices including
land acquired as provided in this section for recre-
ation andhistoric purposes, conservation, and rec-
lamation purposes and open space benefits.
4. The division shall submit to the secretary a

state reclamation plan and annual projects to
carry out the purposes of this program. The plan
shall generally identify the areas to be reclaimed,
the purposes for which the reclamation is pro-
posed, the relationship of the lands to be reclaimed
and the proposed reclamation to surrounding
areas, the specific criteria for ranking and identi-
fying projects to be funded, and the legal authority
and programmatic capability to perform such
work in conformance with the provisions of Title
IV of Pub. L. No. 95-87.
The division may annually submit to the secre-

tary an application with such information as de-
termined by the secretary for the support of the
state program and implementation of specific rec-
lamation projects.
The costs for each proposed project under this

program shall include actual construction costs,
actual operation andmaintenance costs of perma-
nent facilities, planning and engineering costs,
construction and inspection costs, and other nec-
essary administrative expenses.
The division shall prepare and submit annual

and other reports as required by the secretary.
5. The division in participating in the aban-

donedmine reclamation programunder Title IV of
Pub. L. No. 95-87 shall have the following addi-
tional powers:
a. To engage in any work and to do all things

necessary or expedient, including promulgation of
rules, to implement and administer the provisions
of this program.
b. To engage in co-operative projects with any

other governmental unit provided that such co-
operative projects shall be under a co-operative
agreement conducted according to the provisions

of chapter 28E.
c. To request the attorney general to seek in-

junctive relief to restrain any interference with
the exercise of the right to enter or to conductwork
under this program.
d. To construct and operate a plant or plants

for the control and treatment ofwater pollution re-
sulting from mine drainage. The extent of this
control and treatmentmay be dependent upon the
ultimate use of the water. The construction of a
plant or plants may include major interceptors
and other facilities appurtenant to the plant.
[C81, §83.21]
C93, §207.21
97 Acts, ch 115, §1, 2
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207.22 Acquisition and reclamation of
land.
1. a. The division, pursuant to a state pro-

gram approved by the secretary, may take action
as provided in paragraph “b” of this subsection if
it finds all of the following:
(1) Land or water resources have been ad-

versely affected by past coal mining practices.
(2) The adverse effects are at a stage where in

the public interest action to restore, reclaim,
abate, control, or prevent should be taken.
(3) The owners of the land or water resources

where entry must be made to restore, reclaim,
abate, control, or prevent the adverse effects of
past coal mining practices are not known or readi-
ly available, or will not give permission for the
United States, this state, political subdivisions,
their agents, employees, or contractors to enter
upon such property to restore, reclaim, abate, con-
trol, or prevent the adverse effects of past coal
mining practices.
b. Upon giving notice by mail to the owners if

known or by posting notice upon the premises and
advertising once in a local newspaper of general
circulation if not known, the division may enter
upon the property adversely affected by past coal
mining practices and any other property to have
access to the property to do all things necessary or
expedient to restore, reclaim, abate, control, or
prevent the adverse effects. The entry shall be
construed as an exercise of the police power for the
protection of public health, safety, and general
welfare and not as an act of condemnation of prop-
erty or trespass. The moneys expended for the
work and the benefits accruing to the property
shall be chargeable against such property and
shall mitigate or offset any claim on or any action
brought by an owner of any interest in the proper-
ty for any alleged damages because of the entry.
This provision does not create new rights of action
or eliminate existing immunities.
2. The division may enter upon a property for

the purpose of conducting studies or exploratory
work to determine the existence of adverse effects
of past coal mining practices and to determine the
feasibility of restoration, reclamation, abatement,
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control, or prevention of such adverse effects. The
entry shall be construed as an exercise of the po-
lice power for the protection of public health, safe-
ty, and general welfare and not as an act of con-
demnation of property or trespass.
3. The division pursuant to an approved state

programmayacquire any land, bypurchase, dona-
tion, or condemnation, which is adversely affected
by past coal mining practices if the secretary de-
termines that acquisition of the land is necessary
to successful reclamation and that:
a. The acquired land, after restoration, recla-

mation, abatement, control, or prevention of the
adverse effects of past coal mining practices, will
serve recreation and historic purposes, conserva-
tion and reclamation purposes or provide open
spaces benefits and that permanent facilities such
as a treatment plant or a relocated streamchannel
will be constructed on the land for the restoration,
reclamation, abatement, control, or prevention of
the adverse effects of past coalmining practices; or
b. Acquisition of coal refuse disposal sites and

all coal refuse thereon will serve the purposes of
Title IV of Pub. L. No. 95-87 or that public owner-
ship is desirable tomeet emergency situations and
prevent recurrences of the adverse effect of past
coal mining practices.
4. Title to all lands acquired pursuant to this

section shall be in the name of this state. The price
paid for land acquired under this section shall re-
flect the market value of the land as adversely af-
fected by past coal mining practices.
5. If land acquired pursuant to this section is

deemed to be suitable for industrial, commercial,
agricultural, residential, or recreational develop-
ment, the division with authorization from the
secretary may sell the land by public sale under a
system of competitive bidding, at not less than fair
market value and under rules promulgated to in-
sure that the lands are put to proper use consis-
tent with local land use plans.
6. The division if requested after appropriate

public notice shall hold a public hearing with the
appropriate notice, in the county of the lands ac-
quired pursuant to this section. The hearings
shall be held at a time that affords local citizens
and governments the maximum opportunity to
participate in the decision concerning the use or
disposition of the lands.
7. The division may co-operate with the secre-

tary in acquiring land by purchase, donation, or
condemnation to assist the housing of people dis-
abled as the result of employment in the mines or
incidental work, persons displaced by acquisition
of land pursuant to this section, or persons dislo-
cated as the result of adverse effects of coalmining
practices which constitute an emergency as deter-
mined by the secretary. The fund provided under
this section shall not be used to pay the actual con-
struction costs of housing.

[C81, §83.22]
C93, §207.22
2002 Acts, ch 1119, §145
Subsection 3, paragraph b amended
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207.23 Liens.
1. Within six months after the completion of a

project to restore, reclaim, abate, control, or pre-
vent adverse effects of past coal mining practices
on privately owned land, the division shall itemize
the money expended on the project and may file a
lien statement in the manner provided in section
572.8 in the office of the district court clerk of each
county in which a portion of the property affected
by the project is located, together with a notarized
appraisal by an independent appraiser of the val-
ue of the land before the restoration, reclamation,
abatement, control, or prevention of adverse ef-
fects of past mining practices if the money so ex-
pended results in a significant increase in proper-
ty value. A copy of the lien statement and the ap-
praisal, if required, shall be served upon affected
property owners in the manner provided for ser-
vice of an original notice. The lien shall not exceed
the amount determined by the appraiser to be the
increase in themarket value of the land as a result
of the restoration, reclamation, abatement, con-
trol, or prevention of adverse effects of past coal
mining practices. A lien shall not be filed in accor-
dance with this subsection against the property of
a person who owned the surface prior to May 2,
1977, and who neither consented to, participated
in, nor exercised control over themining operation
which necessitated the reclamation performed.
2. The owner of property to which the lien at-

tachesmay petition the court within sixty days af-
ter receipt of service of the lien statement, to de-
termine the increase in the market value of the
land as a result of the restoration, reclamation,
abatement, control, or prevention of the adverse
effects of past coal mining practices. The amount
found to be the increase in value of the property
shall constitute the amount of the lien and shall be
recorded in the office of the district court in each
county in which the owner’s property is located. A
party aggrieved by the decisionmay appeal as pro-
vided by law.
3. The lien provided in this section has priority

over all other liens or security interests which
have attached to the property, whenever those
liens may have arisen, except liens of real estate
taxes imposed upon the property.
[C81, §83.23]
C93, §207.23
97 Acts, ch 115, §3, 4
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207.24 Water rights and replacement.
This chapter shall not be construed as affecting

the right of any person’s interest in water re-
sources affected by a mining operation.
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The operator of a mine shall replace the water
supply of an owner of interest in real propertywho
obtains all or part of the owner’s supply of water
for any legitimate use from an underground or
surface source if the supply has been affected by
contamination, diminution, or interruption proxi-
mately resulting from the mine operation.
[C81, §83.24]
C93, §207.24
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207.25 Additional duties and powers of
the division.
In addition to the duties and powers conferred

upon the division, it shall have the power to pre-
scribe by rule the necessary procedures and re-
quirements of operators to carry out the purpose
and provisions of this chapter.
[C81, §83.25]
C93, §207.25
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207.26 Mining operations not subject to
this chapter.
The provisions of this chapter shall not apply to

any of the following activities:
1. The extraction of coal by a landowner for the

landowner’s own noncommercial use from land
owned or leased by the landowner.
2. The extraction of coal as an incidental part

of federal, state or local government-financed
highway or other construction under rules pro-
mulgated by the division.
[C81, §83.26]
88 Acts, ch 1022, §1
C93, §207.26
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207.27 Experimental practices.
In order to encourage advances in mining and

reclamation practices or to allow post-mining land
use for industrial, commercial, agricultural, resi-
dential, or public use including recreational facili-
ties, the division with approval by the secretary
may authorize departures in individual cases on
an experimental basis from the environmental

protection performance standards promulgated
under sections 207.7 and 207.20 if the experimen-
tal practices are potentially as environmentally
protective, during and after mining operations, as
those required by promulgated standards, the
mining operations approved for particular land
use or other purposes are not larger or more nu-
merous than necessary to determine the effective-
ness and economic feasibility of the experimental
practices, and the experimental practices do not
reduce the protection afforded public health and
safety below that provided by promulgated stan-
dards.
[C81, §83.27]
C93, §207.27
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207.28 Employee protection.
1. A person shall not discharge, or in any other

way discriminate against, any employee or any
authorized representative of employees by reason
of the fact that such employee or representative
has filed, instituted, or caused to be filed or insti-
tuted any proceeding under this chapter, or has
testified or is about to testify in any proceeding re-
sulting from the administration or enforcement of
the provisions of this chapter.
2. Any employee or a representative of em-

ployees who believes that the employee or repre-
sentative has been fired or discriminated against
by a person in violation of subsection 1 of this sec-
tionmay,within thirtydays after the allegedviola-
tion occurs, apply to the administrator for a review
asprovidedby rule of the firing or allegeddiscrimi-
nation.
[C81, §83.28]
C93, §207.28

§207.29, COAL MININGCOAL MINING, §207.29

207.29 Powers and authority of division.
The division may engage in any work and do all

things necessary or expedient, including adoption
of rules, to implement and administer the provi-
sions of an abandonedmine reclamation program.
97 Acts, ch 115, §5
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CHAPTER 208
Ch 208
MINES

This chapter not enacted as a part of this title;
transferred from chapter 83A in Code 1993

208.1 Policy.
208.2 Definitions.
208.3 through 208.6 Reserved.
208.7 Mining license.
208.8 Suspension, revocation, or refusal to issue

license.
208.9 Registering mine site.
208.10 Violation — enforcement.
208.10A Penalties.

208.11 Judicial review.
208.12 Reserved.
208.13 Registering surface mining site — sign at

entrance — penalty. Repealed by 96
Acts, ch 1043, §20.

208.14 Bond.
208.15 Amendment or cancellation.
208.16 Transfer to new operator.
208.17 Reclamation requirements.
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208.18 Periodic reports.
208.19 Reclamation schedule.
208.20 Extension of time.
208.21 Political subdivision engaged in mining.
208.22 Hearing on violation. Repealed by 96 Acts,

ch 1043, §20.
208.23 Form of bond.
208.24 Single bond for multiple sites.
208.25 Cancellation of bond.

208.26 Rules — inspection of site.
208.27 Hearing on violations. Repealed by 96 Acts,

ch 1043, §20.
208.28 Forfeiture of bond — licensure restrictions.
208.29 Penalties for operating without a license and

for failure to register. Repealed by
96 Acts, ch 1043, §20.

208.30 Governor’s approval of rules. Repealed by
96 Acts, ch 1043, §20.

______________
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208.1 Policy.
It is the policy of this state to provide for the rec-

lamation and conservation of land affected by the
mining of gypsum, clay, stone, sand, gravel, or oth-
er ores or mineral solids, except coal, and thereby
to preserve natural resources, protect and perpet-
uate the taxable value of property, and protect and
promote the health, safety and general welfare of
the people of this state.
[C71, 73, 75, 77, 79, 81, §83A.1]
85 Acts, ch 137, §1
C93, §208.1
96 Acts, ch 1043, §1
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208.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the administrator of

the division of soil conservation or a designee.
2. “Affected land”means the area of land from

which overburden has been removed or upon
which overburden has been deposited or land
which has otherwise been disturbed, changed, in-
fluenced, or altered in any way in the course of
mining, including processing and stockpile areas
but not including roads.
3. “Committee” means the state soil conserva-

tion committee.
4. “Division” means the division of soil con-

servation within the department of agriculture
and land stewardship.
5. “Exploration” means the mining of limited

amounts of anymineral to determine the location,
quantity, or quality of the mineral deposit.
6. “Highwall” means the unexcavated face of

exposed overburden and mineral in a surface
mine.
7. “Mine” or “mine site” means a site where

mining is being conducted or has been conducted
in the past.
8. “Mineral”means gypsum, clay, stone, sand,

gravel, or other ores or mineral solids, except coal.
9. “Mining” means the excavation of gypsum,

clay, stone, sand, gravel, or other ores or mineral
solids, except coal, for sale or for processing or con-
sumption in the regular operation of a business
and shall include surface mining and under-
ground mining.

10. “Mining operation” means activities con-
ducted by an operator on amine site relative to the
excavation of minerals and shall include disturb-
ing overburden, excavation, and processing of
minerals, stockpiling and removal of minerals
from a site, and all reclamation activities con-
ducted on a mine site.
11. “Operator” means any person, firm, part-

nership, corporation, or political subdivision en-
gaged in and controlling a mining operation.
12. “Overburden” means all of the earth and

other materials which lie above natural mineral
deposits and includes all earth and other materi-
als disturbed from their natural state in the pro-
cess of mining.
13. “Pit floor” or “quarry floor”means the low-

er limit of a surface excavation to extractminerals.
14. “Political subdivision” means any county,

district, city, or other public agency within the
state of Iowa.
15. “Reclamation”means the process of restor-

ing disturbed lands to the premined uses of the
lands or other productive uses.
16. “Surface mining”means mining by remov-

ing the overburden lying above the natural depos-
its and excavatingdirectly from thenatural depos-
its exposed, or by excavating directly from depos-
its lying exposed in their natural state and shall
include dredge operations conducted in or onnatu-
ral waterways or artificially created waterways
within the state.
17. “Topsoil” means the natural medium lo-

cated at the land surfacewith favorable character-
istics for the growth of vegetation.
18. “Underground mining” means mining by

digging or constructing access tunnels, adits,
ramps, or shafts and excavating directly from the
natural mineral deposits exposed.
[C24, 27, 31, 35, 39, §1244; C46, 50, 54, 58, 62,

66, §82.27; C71, 73, §82.27, 83A.2; C75, 77, 79, 81,
§83A.2]
85 Acts, ch 137, §2 – 5; 86 Acts, ch 1245, §602,

2050
C93, §208.2
96 Acts, ch 1043, §2
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208.3 through 208.6 Reserved.
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208.7 Mining license.
An operator shall not engage in mining as de-

fined by section 208.2 without first obtaining a li-
cense from the division. Licenses shall be issued
upon approval by the division following applica-
tion by the operator. Applications shall be sub-
mitted ona formprovided by the division and shall
be accompanied by a fee of fifty dollars. Each ap-
plicant shall be required to furnish on the form in-
formation necessary to identify the applicant. Li-
censes shall expire on December 31 of each year
and shall be renewed by the division upon applica-
tion submittedwithin thirty days prior to the expi-
ration date and accompanied by a fee of ten dol-
lars. However, a political subdivision shall not be
required to pay a license application or renewal
fee.
[C39, §1242.5; C46, 50, 54, 58, 62, 66, §82.22;

C71, 73, §82.22, 83A.7; C75, 77, 79, 81, §83A.7]
C93, §208.7
96 Acts, ch 1043, §3
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208.8 Suspension, revocation, or refusal
to issue license.
1. The division may, for repeated or willful

violation of any of the provisions of this chapter,
initiate an action to suspend, revoke, or refuse to
issue a mining license.
2. The division shall, by certified mail or per-

sonal service, serve on the operator notice in writ-
ing of the charges and grounds upon which the li-
cense is to be suspended, revoked, or will not be is-
sued. The notice shall include the time and the
place at which a hearing shall be held before the
committee, a subcommittee appointed by the com-
mittee, or the committee’s designee, to determine
whether to suspend, revoke, or refuse to issue the
license. The hearing shall be not less than fifteen
normore than thirty days after themailing or ser-
vice of the notice.
3. An operator whose license the division pro-

poses to suspend, revoke, or refuse to issue has the
right to counsel and may produce witnesses and
present statements, documents, and other infor-
mation in the operator’s behalf at the hearing.
4. If after full investigation and hearing the

operator is found to have willfully or repeatedly
violated any of the provisions of this chapter, the
committee or subcommittee may affirm or modify
the proposed suspension, revocation, or refusal to
issue the license.
5. When the committee or subcommittee finds

that a license should be suspended or revoked or
should not be issued, the division shall so notify
the operator in writing by certified mail or by per-
sonal service.
a. The suspension or revocation of a license

shall become effective thirty days after notice to
the operator.
b. If the license or renewal fee has been paid

and the committee or subcommittee finds that the

license should not be issued, then the license shall
expire thirty days after notice to the operator.
6. An action by the committee or subcommit-

tee to affirm or modify the proposed suspension,
revocation, or refusal to issue a license constitutes
a final agency action for purposes of judicial re-
view pursuant to section 208.11 and chapter 17A.
[C71, 73, 75, 77, 79, 81, §83A.8]
85 Acts, ch 137, §8
C93, §208.8
96 Acts, ch 1043, §4
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208.9 Registering mine site.
1. At least seven days before beginningmining

or removal of overburden at a mine site not pre-
viously registered, an operator engaging, or pre-
paring to engage, in mining in this state shall reg-
ister the mine site with the division. Application
for registration shall be made upon a form pro-
vided by the division and shall be accompanied by
a bond or security as provided by section 208.14.
A registration renewal shall be filed annually. Ap-
plication for renewal of registration shall be on a
form provided by the division. The registration
and registration cancellation fees shall be estab-
lished by the division in an amount not to exceed
the cost of administering the provisions of this
chapter. The application shall include a descrip-
tion of the tract or tracts of land where the site is
located and the estimated number of acres at the
site to be affected by the mine. The description
shall include the section, township, range, and
county inwhich the land is locatedand shall other-
wise describe the land with sufficient certainty to
determine the location and to distinguish the land
to be registered from other lands. The application
shall include a statement explaining the authority
of the applicant’s legal right to operate a mine on
the land.
2. A mine site registered pursuant to this

chapter shall have a clearly visible sign which
identifies the mining operation. Failure to post
and maintain a sign as required by this subsec-
tion, within thirty days after notice from the divi-
sion, invalidates the registration.
3. The division shall automatically invalidate

all registrations of an operator who fails to renew
the operator’s mining license within a time period
set by the division,who has been denied license re-
newal by the committee or subcommittee, or
whose license has been suspended or revoked by
the committee or subcommittee.
[C71, 73, 75, 77, 79, 81, §83A.9]
85 Acts, ch 137, §9
C93, §208.9
96 Acts, ch 1043, §5
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208.10 Violation — enforcement.
1. The administrator may issue an order di-

recting the operator to desist in anactivity or prac-
tice which constitutes a violation of any provision
of this chapter or any rules adopted by the divi-
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sion, or to take such corrective action as may be
necessary to ensure that the violation will cease.
If corrective measures sought by the division are
not commenced within the time period designated
in the order, the divisionmay refer the violation to
the attorney general for further action.
2. The operator may contest an order issued

under this section through contested case proceed-
ings pursuant to chapter 17A by filingwith the ad-
ministrator a notice of appealwithin thirty days of
receipt of the order for review by the division.
3. At the request of the division, the attorney

general shall institute any legal proceedings, in-
cluding an action for a civil penalty, injunction, or
temporary injunction, necessary to enforce the
provisions of this chapter or to obtain compliance
with this chapter. Action by the attorney general
may be taken in lieu of or in conjunction with any
administrative action by the division.
4. Falsification of information required to be

submitted under this chapter is a violation of this
chapter.
[C71, 73, 75, 77, 79, 81, §83A.10]
C93, §208.10
96 Acts, ch 1043, §6

§208.10A, MINESMINES, §208.10A

208.10A Penalties.
1. Any person who violates an order issued

pursuant to section 208.10 shall be subject to an
administrative penalty determinedby thedivision
not to exceed five thousand dollars per violation.
a. The division shall establish, by rule, a

schedule or range of administrative penalties.
The schedule shall provide procedures and crite-
ria for the assessment of these penalties.
b. Administrative penalties may be assessed

in lieu of or in conjunction with any action initi-
ated by the attorney general on behalf of the divi-
sion.
c. All penalties shall be paidwithin thirty days

of the date that the order assessing the penalty be-
comes final. An operator who fails to pay an ad-
ministrative penalty assessed by a final order of
the division shall pay, in addition, interest at the
rate of one and one-half percent of the unpaid bal-
ance of the assessedpenalty for eachmonthor part
of a month that the penalty remains unpaid.
d. The attorney general shall, at the request of

the division, institute proceedings to recover all
penalties assessed.
2. If any person violates a provision of this

chapter, or any rule or order adopted by the divi-
sion pursuant to this chapter, the division may
notify the attorney general who shall institute a
civil action in district court for injunctive relief
and for the assessment of a civil penalty not to ex-
ceed ten thousand dollars per violation.
3. Penalties, bond reversions, and bond forfei-

tures collectedunder the provisions of this chapter
or any rule adopted by the division pursuant to
this chapter shall be deposited in an interest-
bearing account and may be used for the cost and

administrative expenses of reclamation or reha-
bilitation activities for any mine site as deemed
necessary and appropriate by the division.
96 Acts, ch 1043, §7

§208.11, MINESMINES, §208.11

208.11 Judicial review.
Judicial review of the action of the committee or

division may be sought in accordance with the
terms of the Iowa administrative procedure Act.
[C71, 73, 75, 77, 79, 81, §83A.11]
C93, §208.11

§208.12, MINESMINES, §208.12

208.12 Reserved.

§208.13, MINESMINES, §208.13

208.13 Registering surface mining site —
sign at entrance — penalty. Repealed by 96
Acts, ch 1043, § 20. See § 208.9.

§208.14, MINESMINES, §208.14

208.14 Bond.
The application for registration shall be accom-

panied by a bond or security as requiredunder sec-
tion 208.23 or 208.24. After ascertaining that the
applicant is licensedunder section 208.7 and is not
in violation of this chapter with respect to any
mine site previously registered with the division,
the division shall register the mine site and shall
issue the applicant written authorization to oper-
ate a mine.
[C71, 73, 75, 77, 79, 81, §83A.14]
85 Acts, ch 137, §13
C93, §208.14

§208.15, MINESMINES, §208.15

208.15 Amendment or cancellation.
An operator may at any time apply for amend-

ment or cancellation of registration of any site.
The application for amendment or cancellation of
registration shall be submitted by the operator on
a form provided by the division and shall identify
as required under section 208.9 the tract or tracts
of land to be added to or removed from registra-
tion. If the application is for an increase in the
area of a registered site, the application shall be
processed in the same manner as an application
for original registration. If the application is to
cancel registration of any or all of the unmined
part of a site, the division shall after ascertaining
that no overburden has been disturbed or depos-
ited on the land order release of the bond or the se-
curity posted on the land being removed from reg-
istration and cancel or amend the operator’s writ-
ten authorization to conduct mining on the site.
Fees for amendment or cancellation of registra-
tion shall be determined as provided in section
208.9. No land where overburden has been dis-
turbed or deposited shall be removed from regis-
tration or released from bond or security under
this section.
[C71, 73, 75, 77, 79, 81, §83A.15]
C93, §208.15
96 Acts, ch 1043, §8
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§208.16, MINESMINES, §208.16

208.16 Transfer to new operator.
1. If control of a mine site registered pursuant

to section 208.9 is acquired by an operator other
than the operator holding authorization to con-
duct mining on the site, the new operator shall
within thirty days apply for registration of the
site. The application shall be made and processed
as provided under sections 208.9 and 208.14. The
former operator’s bond or security shall not be re-
leased until the new operator’s bond or security
has been accepted by the division.
2. The division may establish procedures for

transferring the responsibility for reclamation of
a mine site to a state agency or political subdivi-
sion which intends to use the site for other pur-
poses. The division, with agreement from the re-
ceiving agency or subdivision to complete ade-
quate reclamation,may approve the transfer of re-
sponsibility, release the bond or security, and ter-
minate or amend the operator’s authorization to
conduct mining on the site.
[C71, 73, 75, 77, 79, 81, §83A.16]
C93, §208.16
96 Acts, ch 1043, §9

§208.17, MINESMINES, §208.17

208.17 Reclamation requirements.
1. An operator authorized under this chapter

to operate a mine, after completion of mining op-
erations and within the time specified in section
208.19, shall:
a. Grade affected lands to slopes having a

maximumof one foot vertical rise for each four feet
of horizontal distance. Where the original topog-
raphy of the affected land was steeper than one
foot of vertical rise for each four feet of horizontal
distance, the affected lands may be graded to
blendwith the surrounding terrain. However, wa-
ter impoundments, pit or quarry floors, and high-
walls are not subject to the requirements of this
paragraph.
b. Stabilize and revegetate affected lands, ex-

cept for water impoundments and pit or quarry
floors as approved by the division before the re-
lease of the bond as provided in section 208.19.
c. Properly dispose of all mine-related debris,

junk, waste materials, old equipment, and other
materials of similar or like nature, within the reg-
istration boundaries of the site.
2. Notwithstanding subsection 1, overburden

piles where deposition has not occurred for a peri-
od of twelvemonths shall be stabilized and revege-
tated.
3. Topsoil that is a part of overburden shall not

be destroyed or buried in the process of mining.
4. The division may grant a variance from the

requirements of subsections 1 and 2.
5. A bondor security postedunder this chapter

to assure reclamation of affected lands shall not be
released until all of the reclamationwork required
by this section has been performed in accordance
with this chapter and division rules, except when

a replacement bond or security is posted by a new
operator or responsibility is transferred under
section 208.16.
[C71, 73, 75, 77, 79, 81, §83A.17]
85 Acts, ch 137, §14
C93, §208.17
96 Acts, ch 1043, §10

§208.18, MINESMINES, §208.18

208.18 Periodic reports.
An operator shall file with the division a period-

ic report for each mine site under registration.
1. The report shall make reference to the most

recent registration of themine site and shall show:
a. The location and extent of all surface land

area on the mine site affected by mining during
the period covered by the report.
b. The extent to which removal of mineral

products from all or any part of the affected lands
has been completed.
2. The report shall be filed not later than

twelve months after original registration of the
site and prior to the expiration of each subsequent
twelve-month period. A report shall also be filed
within thirty days after completion of all mining
operations at the site regardless of the date of the
last preceding report. Forms for the filing of peri-
odic reports required by this section shall be pro-
vided by the division.
[C71, 73, 75, 77, 79, 81, §83A.18]
85 Acts, ch 137, §15
C93, §208.18
96 Acts, ch 1043, §11

§208.19, MINESMINES, §208.19

208.19 Reclamation schedule.
An operator of a mine shall reclaim affected

lands according to a schedule established by the
division, but within a period not to exceed three
years, after the filing of a report required under
section 208.18 indicating themining of any part of
a site has been completed.
For certain postmining land uses, such as a san-

itary landfill, the division may allow an extended
reclamation period.
An operator, upon completion of any reclama-

tion work required by section 208.17, shall apply
to the division in writing for approval of the work.
The division shall within a reasonable time deter-
mined by divisional rule inspect the completed
reclamation work. Upon determination by the di-
vision that the operator has satisfactorily com-
pleted all required reclamation work on the land
included in the application, the division shall re-
lease the bond or security on the reclaimed land,
shall remove the land from registration, and shall
terminate or amend as necessary the operator’s
authorization to conduct mining on the site.
[C71, 73, 75, 77, 79, 81, §83A.19]
85 Acts, ch 137, §16; 87 Acts, ch 115, §11
C93, §208.19
96 Acts, ch 1043, §12
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§208.20, MINESMINES, §208.20

208.20 Extension of time.
The time for completion of reclamation work

may be extended upon presentation by the opera-
tor of evidence satisfactory to the division that rec-
lamation of affected land cannot be completed
within the time specified by section 208.19.
[C71, 73, 75, 77, 79, 81, §83A.20]
85 Acts, ch 137, §17
C93, §208.20
96 Acts, ch 1043, §13

§208.21, MINESMINES, §208.21

208.21 Political subdivision engaged in
mining.
Any political subdivision of the state of Iowa

which engages or intends to engage in mining
shall meet all requirements of this chapter except
the subdivision shall not be required to post bond
or security on registered land and shall not be re-
quired to pay licensing fees.
[C71, 73, 75, 77, 79, 81, §83A.21]
C93, §208.21
96 Acts, ch 1043, §14

§208.22, MINESMINES, §208.22

208.22 Hearing on violation. Repealed by
96 Acts, ch 1043, § 20.

§208.23, MINESMINES, §208.23

208.23 Form of bond.
1. A bond filedwith the division by an operator

pursuant to this chapter shall be in a form pre-
scribed by the division, payable to the state of
Iowa, and conditioned upon faithful performance
by the operator of all requirements of this chapter
and all rules adopted by the division pursuant to
this chapter. The bond shall be signed by the oper-
ator as principal and by a corporate surety li-
censed to do business in Iowa as surety. In lieu of
a bond, the operator may deposit cash or certifi-
cates of deposit with the division on the same con-
ditions as prescribed by this section for filing of
bonds. The amount of the bond required to be filed
with an application for registration of a mining
site, or to increase the area of a site previously reg-
istered, shall be equal to the cost of reclaiming the
site as required under section 208.17 and esti-
mated by the division.
2. The estimated cost of reclamation of each

individual site shall be determined by the division
on the basis of the requirements of this chapter
and other relevant factors including, but not limit-
ed to, topography of the site, mining methods be-
ing employed, depth and composition of overbur-
den, depth of themineral deposit beingmined, and
cost of administration. The division may require
an operator to furnish information necessary to
estimate the cost of reclaiming the site. The
amount of the bond may be increased or reduced
from time to time as determinednecessary andap-
propriate by the division or in accordancewith sec-
tion 208.15.

[C71, 73, 75, 77, 79, 81, §83A.23]
85 Acts, ch 137, §18
C93, §208.23
96 Acts, ch 1043, §15

§208.24, MINESMINES, §208.24

208.24 Single bond for multiple sites.
An operator who registers with the division two

or more mine sites may elect, at the time the sec-
ond or a subsequent site is registered, to post a
single bond in lieu of separate bonds on each site.
A single bond so posted shall be in an amount
equal to the estimated cost of reclaiming all sites
the operator has registered, determined as pro-
vided in section 208.23. The penalty of a single
bond on two or more mine sites may be increased
or decreased from time to time in accordance with
sections 208.14, 208.15, and 208.19. When an op-
erator elects to post a single bond in lieu of sepa-
rate bonds previously posted on individual sites,
the separate bonds shall not be released until the
new bond has been accepted by the division.
[C71, 73, 75, 77, 79, 81, §83A.24]
85 Acts, ch 137, §19
C93, §208.24
96 Acts, ch 1043, §16

§208.25, MINESMINES, §208.25

208.25 Cancellation of bond.
No bond filed with the division by an operator

pursuant to this chapter may be canceled by the
surety without at least ninety days’ notice to the
division. If the license to do business in Iowa of
any surety of a bond filed with the division is sus-
pended or revoked, the operator, within thirty
days after receiving notice thereof from the divi-
sion, shall substitute for the surety a corporate
surety licensed to do business in Iowa. Upon fail-
ure of the operator to make substitution of surety
as herein provided, the division shall have the
right to suspend the operator’s authorization to
conductmining on the site covered by the bondun-
til substitution has beenmade. The commissioner
of insurance shall notify the divisionwhenever the
license of any surety to do business in Iowa is sus-
pended or revoked.
[C71, 73, 75, 77, 79, 81, §83A.25]
C93, §208.25
96 Acts, ch 1043, §17

§208.26, MINESMINES, §208.26

208.26 Rules — inspection of site.
The division may adopt rules to implement the

provisions of this chapter. The administrator or
the administrator’s designee may enter at all
times upon any mine site or suspected mine site
for the purpose of determining whether the opera-
tor is or has been complying with the provisions of
this chapter. All operators shall cooperate with
the division in seekingmethods of operationwhich
will cause minimum disruption to the land and
property adjoining a mining operation.
[C71, 73, 75, 77, 79, 81, §83A.26]
C93, §208.26
96 Acts, ch 1043, §18



1936§208.27, MINES

§208.27, MINESMINES, §208.27

208.27 Hearing on violations. Repealed
by 96 Acts, ch 1043, § 20. See § 208.10.

§208.28, MINESMINES, §208.28

208.28 Forfeiture of bond — licensure re-
strictions.
1. The attorney general, upon request of the

division, shall institute proceedings for forfeiture
of the bondposted by an operator to guarantee rec-
lamation of a sitewhere the operator is in violation
of any of the provisions of this chapter or any rule
adopted by the division pursuant to this chapter.
The division shall have the power to reclaim as re-
quired by section 208.17 any mined land with re-
spect to which a bond has been forfeited, using the
proceeds of the forfeiture to pay for the necessary
reclamation work and associated administrative
costs.
2. If the proceeds from bond forfeiture pro-

ceedings are insufficient to fully satisfy the esti-
mated cost of reclaiming disturbed lands as re-
quiredunder section208.17 anddivision rules, the
operator shall be liable for remaining costs. The

divisionmay complete, or authorize completion of,
the necessary reclamation and may authorize the
attorney general to bring a civil action to recover
from the operator all actual or estimated costs of
reclamation in excess of the amount forfeited or re-
quire the operator to complete reclamation.
3. If the amount of bond forfeited exceeds the

amount necessary to complete reclamation, the
unused funds shall be returned to the operator or
the surety, as appropriate.
[C71, 73, 75, 77, 79, 81, §83A.28]
85 Acts, ch 137, §20
C93, §208.28
96 Acts, ch 1043, §19

§208.29, MINESMINES, §208.29

208.29 Penalties for operating without a
license and for failure to register. Repealed
by 96 Acts, ch 1043, § 20. See § 208.10 and
208.10A.

§208.30, MINESMINES, §208.30

208.30 Governor’s approval of rules. Re-
pealed by 96 Acts, ch 1043, § 20.
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______________

§208A.1, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.1

208A.1 Definitions.
As used in this chapter, unless the context or

subject matter otherwise requires: (1)“Antifreeze”
shall include all substances and preparations in-
tended for use as the coolingmedium, or to be add-
ed to the cooling liquid, in the cooling system of in-
ternal combustion engines to prevent freezing of
the cooling liquid or to lower its freezing point; and
(2)“person” shall include individuals, partner-
ships, corporations, companies and associations.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.1]

§208A.2, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.2

208A.2 What deemed adulterated.
Anantifreeze shall be deemed to be adulterated:

(1) If it consists in whole or in part of any sub-
stance whichwill render it injurious to the cooling
system of an internal combustion engine or will
make the operation of the engine dangerous to the
user; or (2) if its strength, quality, or purity falls

below the standard of strength, quality, or purity
under which it is sold.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.2]

§208A.3, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.3

208A.3 What deemed misbranded.
Anantifreeze shall be deemed to bemisbranded:

(1) If its labeling is false or misleading in any par-
ticular; or (2) if in package form it does not bear a
label containing the name and place of business of
themanufacturer, packer, seller or distributor and
an accurate statement of the quantity of the con-
tents in terms of weight or measure on the outside
of the package.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.3]

§208A.4, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.4

208A.4 Inspection by department.
Before any antifreeze shall be sold, exposed for

sale, or held with intent to sell within this state, a
sample thereof must be inspected by the depart-
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ment of agriculture and land stewardship. Upon
application of the manufacturer, packer, seller or
distributor and the payment of a fee of twenty dol-
lars for each brand of antifreeze submitted, the de-
partment shall inspect the antifreeze submitted.
If the antifreeze is not adulterated ormisbranded,
if it meets the standards of the department, and is
not in violation of this chapter, the department
shall give the applicant awritten permit authoriz-
ing the sale of such antifreeze in this state until
the formula or labeling of the antifreeze is changed
in any manner.
If the department shall at a later date find that

the product to be sold, exposed for sale or heldwith
intent to sell has been materially altered or adul-
terated, a change has been made in the name,
brand or trademark under which the antifreeze is
sold, or it violates the provisions of this chapter,
the department shall notify the applicant and the
permit shall be canceled forthwith.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.4]

§208A.5, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.5

208A.5 Samples — analysis.
The department shall enforce the provisions of

this chapter by inspections, chemical analysis, or
any other appropriate methods. All samples for
inspection or analysis shall be taken from stocks
in the state or intended for sale in the state or the
department through its agents may call upon the
manufacturer or distributor applying for an in-
spection of an antifreeze to supply such samples
thereof for analysis. The department, through its
agents, shall have free access by legal means dur-
ing business hours to all places of business, build-
ings, vehicles, cars and vessels used in the manu-
facture, transportation, sale or storage of anyanti-
freeze, and it may open by legal means any box,
carton, parcel, or package, containing or supposed
to contain any antifreeze and may take therefrom
samples for analysis.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.5]

§208A.6, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.6

208A.6 Rules.
The department shall have authority to promul-

gate such rules as are necessary to promptly and
effectively enforce the provisions of this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.6]

§208A.7, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.7

208A.7 List of approved brands.
The departmentmay furnish upon request a list

of the brands and trademarks of antifreeze in-
spected by the department during the calendar

year which have been found to be in accord with
this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.7]

§208A.8, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.8

208A.8 Advertising restricted.
No advertising literature relating to any anti-

freeze sold or to be sold in this state shall contain
any statement that the antifreeze advertised for
sale has met the requirements of the department
until such antifreeze has been given the laborato-
ry test and inspection of the department, and
found to meet all the standard requirements and
not to be in violation of this chapter. Then such
statementmay be contained in any advertising lit-
erature where such brand or trademark of anti-
freeze is being advertised for sale, and such state-
mentmay be used on all regular containers of such
antifreeze.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.8]

§208A.9, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.9

208A.9 Prosecution.
Whenever the department shall discover any

antifreeze is being sold or has been sold in viola-
tion of this chapter, the facts shall be furnished to
the attorney general who shall institute proper
proceedings.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.9]

§208A.10, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.10

208A.10 Fees remitted.
All fees provided for in this chapter shall be col-

lected by the secretary of agriculture and shall be
deposited in the general fund of the state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.10]
91 Acts, ch 260, §1219

§208A.11, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.11

208A.11 Penalty.
If any person, partnership, corporation, or asso-

ciation shall violate the provisions of this chapter,
such person, partnership, corporation or associa-
tion shall be deemed guilty of a simple misde-
meanor and, upon conviction thereof, the depart-
ment may after due hearing cancel registration.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.11]

§208A.12, MOTOR VEHICLE ANTIFREEZEMOTOR VEHICLE ANTIFREEZE, §208A.12

208A.12 Citation of chapter.
This chapter may be cited as the “Iowa Anti-

freeze Act”.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§208A.12]
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MATTRESSES AND COMFORTS

Repealed by 78 Acts, ch 1104, §3
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______________

§210.1, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.1

210.1 Standard established.
Theweights andmeasureswhichhave beenpre-

sented by the department to theUnited States na-
tional institute of standards and technology and
approved, standardized, and certified by the insti-
tute in accordance with the laws of the Congress
of the United States shall be the standardweights
and measures throughout the state.
[C51, §937; R60, §1775; C73, §2037; C97, §3009;

S13, §3009-c; C24, 27, 31, 35, 39, §3227; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.1]
90 Acts, ch 1045, §3

§210.2, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.2

210.2 Length and surface measure.
The unit or standardmeasure of length and sur-

face from which all other measures of extension
shall be derived and ascertained, whether they be
lineal, superficial, or solid, shall be the standard
yard secured in accordance with the provisions of
section 210.1. It shall be divided into three equal
parts called feet, and each foot into twelve equal
parts called inches, and for the measure of cloth
and other commodities commonly sold by the yard
it may be divided into halves, quarters, eighths,
and sixteenths. The rod, pole, or perch shall con-
tain five and one-half such yards, and themile, one
thousand seven hundred sixty such yards.
[C51, §937; R60, §1775; C73, §2038 – 2040; C97,

§3010; S13, §3009-d; C24, 27, 31, 35, 39, §3228;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.2]

§210.3, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.3

210.3 Land measure.
The acre for land measure shall be measured

horizontally and contain ten square chains and be
equivalent in area to a rectangle sixteen rods in
length and ten rods in breadth, six hundred and
forty such acres being contained in a square mile.
The chain for measuring land shall be twenty-two
yards long, and be divided into one hundred equal
parts, called links.
[C73, §2041; C97, §3011; S13, §3009-d; C24, 27,

31, 35, 39, §3229;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §210.3]

§210.4, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.4

210.4 Weight.
The units or standards of weight from which all

other weights shall be derived and ascertained
shall be the standard avoirdupois and troy
weights secured in accordance with the provisions
of section 210.1. The avoirdupois pound, which
bears to the troy pound the ratio of seven thousand
to five thousand seven hundred sixty, shall be di-
vided into sixteen equal parts called ounces; the
hundred-weight shall consist of one hundred
avoirdupois pounds, and twenty hundred-weight
shall constitute a ton. The troy ounce shall be
equal to the twelfth part of a troy pound.
[C51, §938; R60, §1776; C73, §2042, 2043; C97,

§3012; S13, §3009-e; C24, 27, 31, 35, 39, §3230;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.4]

§210.5, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.5

210.5 Liquids.
The unit or standardmeasure of capacity for liq-
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uids fromwhich all othermeasures of liquids shall
be derived and ascertained shall be the standard
gallon secured in accordance with the provisions
of section 210.1. The gallon shall be divided by
continual division by the number two so as to
make half-gallons, quarts, pints, half-pints, and
gills. The barrel shall consist of thirty-one and
one-half gallons, and two barrels shall constitute
a hogshead.
[C73, §2044, 2045; C97, §3013; S13, §3009-g;

C24, 27, 31, 35, 39, §3231; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §210.5]

§210.6, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.6

210.6 Dry measure.
The unit or standard measure of capacity for

substances not liquids from which all other mea-
sures of such substances shall be derived and as-
certained shall be the standard half-bushel se-
cured in accordance with the provisions of section
210.1. The peck, half-peck, quarter-peck, quart,
pint, and half-pint measures for measuring com-
modities which are not liquids, shall be derived
from the half-bushel by successively dividing the
cubic inch capacity of that measure by two.
[C73, §2046, 2047; C97, §3014; S13, §3009-f;

C24, 27, 31, 35, 39, §3232; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §210.6]

§210.7, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.7

210.7 Bottomless measure.
Bottomless dry measures shall not be used un-

less they conform in shape to the United States
standard dry measures.
[SS15, §3009-j; C24, 27, 31, 35, 39, §3233; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.7]

§210.8, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.8

210.8 Sales of dry commodities.
All dry commodities unless bought or sold in

package or wrapped form shall be bought or sold
only by the standardweight ormeasure herein es-
tablished, or by numerical count, unless the par-
ties otherwise agree inwriting, except as provided
in sections 210.9 to 210.12.
[SS15, §3009-j; C24, 27, 31, 35, 39, §3234; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.8]

§210.9, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.9

210.9 Drugs and section comb honey ex-
empted.
The requirements of section 210.8 shall not ap-

ply to drugs or section comb honey.
[SS15, §3009-j; C24, 27, 31, 35, 39, §3235; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.9]

§210.10, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.10

210.10 Bushel measure.
When any of the commodities enumerated in

this section shall be sold by the bushel or fraction-
al part thereof, except when sold in a United
States standard container or as provided in sec-
tions 210.11 and 210.12, the measure shall be de-
termined by avoirdupois weight and shall be com-
puted as follows:

Commodities Pounds
Apples 48. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Apples, dried 24. . . . . . . . . . . . . . . . . . . . . . .
Alfalfa seed 60. . . . . . . . . . . . . . . . . . . . . . . . .
Barley 48. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Beans, green, unshelled 56. . . . . . . . . . . . .
Beans, dried 60. . . . . . . . . . . . . . . . . . . . . . . .
Beans, lima 56. . . . . . . . . . . . . . . . . . . . . . . . .
Beets 56. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Blue grass seed 14. . . . . . . . . . . . . . . . . . . . .
Bran 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Bromus inermis 14. . . . . . . . . . . . . . . . . . . . .
Broom corn seed 50. . . . . . . . . . . . . . . . . . . .
Buckwheat 48. . . . . . . . . . . . . . . . . . . . . . . . .
Carrots 50. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Castor beans, shelled 50. . . . . . . . . . . . . . . .
Charcoal 20. . . . . . . . . . . . . . . . . . . . . . . . . . .
Cherries 40. . . . . . . . . . . . . . . . . . . . . . . . . . .
Clover seed 60. . . . . . . . . . . . . . . . . . . . . . . . .
Coal 80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Coke 40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Corn on the cob (field) 70. . . . . . . . . . . . . . .
Corn in the ear, unhusked (field) 75. . . . .
Corn, shelled (field) 56. . . . . . . . . . . . . . . . .
Corn meal 48. . . . . . . . . . . . . . . . . . . . . . . . . .
Cucumbers 48. . . . . . . . . . . . . . . . . . . . . . . . .
Emmer 40. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Flaxseed 56. . . . . . . . . . . . . . . . . . . . . . . . . . .
Grapefruit 48. . . . . . . . . . . . . . . . . . . . . . . . . .
Grapes, with stems 40. . . . . . . . . . . . . . . . . .
Hempseed 44. . . . . . . . . . . . . . . . . . . . . . . . . .
Hickory nuts, hulled 50. . . . . . . . . . . . . . . . .
Hungarian grass seed 50. . . . . . . . . . . . . . .
Kaffir corn 56. . . . . . . . . . . . . . . . . . . . . . . . .
Lemons 48. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Lime 80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Millet seed 50. . . . . . . . . . . . . . . . . . . . . . . . .
Oats 32. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Onions 52. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Onion top sets 28. . . . . . . . . . . . . . . . . . . . . .
Onion bottom sets 32. . . . . . . . . . . . . . . . . . .
Oranges 48. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Orchard grass seed 14. . . . . . . . . . . . . . . . . .
Osage orange seed 32. . . . . . . . . . . . . . . . . .
Parsnips 45. . . . . . . . . . . . . . . . . . . . . . . . . . .
Peaches 48. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Peaches, dried 33. . . . . . . . . . . . . . . . . . . . . .
Peanuts 22. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Pears 45. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Peas, green, unshelled 50. . . . . . . . . . . . . . .
Peas, dried 60. . . . . . . . . . . . . . . . . . . . . . . . .
Plums 48. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Popcorn, on the cob 70. . . . . . . . . . . . . . . . . .
Popcorn, shelled 56. . . . . . . . . . . . . . . . . . . .
Potatoes 60. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Quinces 48. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Rape seed 50. . . . . . . . . . . . . . . . . . . . . . . . . .
Redtop seed 14. . . . . . . . . . . . . . . . . . . . . . . .
Rutabagas 60. . . . . . . . . . . . . . . . . . . . . . . . . .
Rye 56. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Salt 80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Sand 130. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Shorts 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Sorghum saccharatum seed 50. . . . . . . . . .
Soybeans 60. . . . . . . . . . . . . . . . . . . . . . . . . . .
Spelt 40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Sweet corn 50. . . . . . . . . . . . . . . . . . . . . . . . .
Sweet potatoes 50. . . . . . . . . . . . . . . . . . . . . .
Timothy seed 45. . . . . . . . . . . . . . . . . . . . . . .
Tomatoes 50. . . . . . . . . . . . . . . . . . . . . . . . . . .
Turnips 55. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Walnuts, hulled 50. . . . . . . . . . . . . . . . . . . . .
Wheat 60. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
All root crops not specified above 50. . . . .

[C51, §940;R60, §1778, 1781–1784;C73, §2049;
C97, §3016; S13, §3009-h; C24, 27, 31, 35, 39,
§3236;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§210.10]

§210.11, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.11

210.11 Sale of fruits and vegetables by
dry measure.
Blackberries, blueberries, cranberries, cur-

rants, gooseberries, raspberries, cherries, straw-
berries, and similar berries, also onion sets in
quantities of one peck or less, may be sold by the
quart, pint, or half-pint, dry measure.
[SS15, §3009-i; C24, 27, 31, 35, 39, §3237; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.11]

§210.12, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.12

210.12 Sale of fruits and vegetables in
baskets.
Grapes, other fruits, and vegetablesmay be sold

in climax baskets; but when said commodities are
sold in such manner and the containers are la-
beled with the net weight of the contents in accor-
dance with the provisions of section 189.9, all the
provisions of the chapter* relative to labeling
foods shall be deemed to have been complied with.
[C24, 27, 31, 35, 39, §3238; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §210.12]
*See chapter 191

§210.13, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.13

210.13 Berry boxes and climax baskets.
Berry boxes sold, used, or offered or exposed for

sale shall have an interior capacity of one quart,
pint, or half-pint dry measure. Climax baskets
sold, used, or offered or exposed for sale shall be of
the standard size fixed below:
1. Two-quart basket: Length of bottom piece,

nine and one-half inches; width of bottom piece,
three and one-half inches; thickness of bottom
piece, three-eighths of an inch; height of basket,
three and seven-eighths inches, outside measure-
ment; top of basket, length eleven inches, and
width five inches, outsidemeasurement; basket to
have a cover five by eleven inches, when a cover is
used.
2. Four-quart basket: Length of bottom piece,

twelve inches; width of bottompiece, four and one-
half inches; thickness of bottom piece, three-
eighths of an inch; height of basket, four and
eleven-sixteenths inches, outside measurement;

top of basket, length fourteen inches, width six
and one-fourth inches, outsidemeasurement; bas-
ket to have cover six and one-fourth inches by four-
teen inches, when cover is used.
3. Twelve-quart basket: Length of bottom

piece, sixteen inches; width of bottom piece, six
and one-half inches; thickness of bottom piece,
seven-sixteenths of an inch, outside measure-
ment; top of basket, lengthnineteen inches, height
of basket, seven and one-sixteenth inches, width
nine inches, outside measurement; basket to have
cover nine inches by nineteen inches, when cover
is used.
[SS15, §3009-i; C24, 27, 31, 35, 39, §3239; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.13]

§210.14, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.14

210.14 Hop boxes.
The standard box used in packing hops shall be

thirty-six inches long, eighteen inches wide, and
twenty-three and one-fourth inches deep, inside
measurement.
[C73, §2051; C97, §3018; C24, 27, 31, 35, 39,

§3240;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§210.14]

§210.15, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.15

210.15 Milk bottles or containers.
The standard bottle or container used for the

sale of milk and cream shall be of a capacity of one
gallon, one-half gallon, three pints, one quart, one
pint, one-half pint, one-third quart, one gill, filled
full to the bottom of the lip.
[S13, §3009-k; C24, 27, 31, 35, 39, §3241; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.15]

§210.16, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.16

210.16 Flour.
The standardweights of flourwhensold inpack-

age formshall be as follows: Two, five, ten, twenty-
five, fifty, or one hundred pounds.
[C24, 27, 31, 35, 39, §3242; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §210.16]

§210.17, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.17

210.17 Mason work or stone.
The perch of mason work or stone shall consist

of twenty-five feet, cubic measure.
[C51, §939; R60, §1777; C73, §2050; C97, §3017;

C24, 27, 31, 35, 39, §3243; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §210.17]

§210.18, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.18

210.18 Sales to be by standard weight or
measure — labeling.
All commodities bought or sold by weight or

measure shall be bought or sold only by the stan-
dards established by this chapter, unless the ven-
dor and vendee otherwise agree. Sales by weight
shall be by avoirdupois weight unless troy weight
is agreed upon by the vendor and vendee.
All commodities bought or sold in package form

shall be labeled in compliance with the general
provisions for labeling provided for in sections
189.9 to 189.16, unless otherwise provided for in
this chapter.
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[SS15, §3009-j; C24, 27, 31, 35, 39, §3244; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.18]

§210.19, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.19

210.19 Standard weight of bread.
The standard loaf of bread shall weigh one

pound, avoirdupois weight. All bread manufac-
tured, procured, made or kept for the purpose of
sale, offered or exposed for sale, or sold in the form
of loaves, shall be one of the following standard
weights and no other, namely: Three-quarters
pound, one pound, one andone-quarter pound, one
and one-half pound, or multiples of one pound,
avoirdupoisweight; and provided further, that the
provisions of this section shall not apply to bis-
cuits, buns, crackers, rolls or to what is commonly
known as “stale” bread and sold as such, in case
the seller shall, at the time of sale, expressly state
to the buyer that the bread so sold is “stale” bread.
In case of twin ormultiple loaves, theweight speci-
fied in this section shall apply to the combined
weight of the two units.
[C27, 31, 35, §3244-b1; C39, §3244.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.19]

§210.20, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.20

210.20 Wrapper.
There shall be printed upon the wrapper of each

loaf of bread in plain conspicuous type, the name
andaddress of themanufacturer and theweight of
the loaf in terms of one of the standard weights
herein specified.
[C27, 31, 35, §3244-b2; C39, §3244.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.20]

§210.21, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.21

210.21 Violations.
It shall be unlawful for any person to manufac-

ture, procure, or keep for the purpose of sale, offer
or expose for sale, or sell bread in the formof loaves
which are not of one of theweights specified in sec-
tion 210.19 or violate the rules of the secretary of
agriculture pertaining thereto. Any person who,
in person or by a servant, or agent, or as the ser-
vant or agent of another, shall violate any of the
provisions of sections 210.19 to 210.25, shall be
guilty of a simple misdemeanor.
[C27, 31, 35, §3244-b3; C39, §3244.03; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.21]

§210.22, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.22

210.22 “Person” defined.
The word “person” as used in section 210.21

shall be construed to import both the plural and
the singular, as the case demands, and shall in-
clude corporations, companies, societies, andasso-
ciations.
[C27, 31, 35, §3244-b4; C39, §3244.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.22]

§210.23, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.23

210.23 Exception.
Any person engaged in home baking is exempt

from the provisions of sections 210.19 to 210.22.
[C27, 31, 35, §3244-b5; C39, §3244.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.23]

§210.24, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.24

210.24 Enforcement — rules and regula-
tions.
The secretary of agriculture shall enforce the

provisions of sections 210.19 to 210.25. The secre-
tary shall make rules for the enforcement of the
provisions of said sections not inconsistent there-
with, and such rules and regulations shall include
reasonable variations and tolerances.
[C27, 31, 35, §3244-b6; C39, §3244.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §210.24]

§210.25, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.25

210.25 Weighing bread.
Bread when weighed for inspection shall be

weighed in the manufacturer’s plant when said
bread is wrapped ready for delivery, and bread
coming into the state fromanadjoining statewhen
weighed for inspection shall be weighed in the
packages, containers, vehicles, or trucks of the
manufacturer at the time when said bread crosses
the state line, or at the first point of stop for sale
or delivery of said bread after crossing the Iowa
state line, and the weight shall be determined by
averaging theweight of not less than fifteen loaves
picked at random from any given lot.
[C35, §3244-f1; C39, §3244.07; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §210.25]

§210.26, STANDARD WEIGHTS AND MEASURESSTANDARD WEIGHTS AND MEASURES, §210.26

210.26 Measuring saw logs.
The Scribner decimal “C” log rule is hereby

adopted as the standard log rule for determining
the board-foot content of saw logs; and all con-
tracts hereafter entered into for the cutting, pur-
chase and sale of saw logs shall be deemed to be
made on the basis of such standard rule unless
some other method is specifically agreed upon.
[C62, 66, 71, 73, 75, 77, 79, 81, §210.26]
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SALE OF LIVESTOCK, Ch 211Ch 211, SALE OF LIVESTOCK

CHAPTER 211
Ch 211

SALE OF LIVESTOCK

Repealed by 76 Acts, ch 1056, §45

SALES OF CERTAIN COMMODITIES FROM BULK, Ch 212Ch 212, SALES OF CERTAIN COMMODITIES FROM BULK

CHAPTER 212
Ch 212

SALES OF CERTAIN COMMODITIES FROM BULK

212.1 Coal, charcoal, and coke.
212.2 Delivery tickets required.
212.3 Disposition of delivery tickets.

212.4 Sales without delivery.
212.5 Repealed by 67 Acts, ch 190, §1.
212.6 Inspection of vehicles.

______________

§212.1, SALES OF CERTAIN COMMODITIES FROM BULKSALES OF CERTAIN COMMODITIES FROM BULK, §212.1

212.1 Coal, charcoal, and coke.
No person shall sell, offer or expose for sale any

coal, charcoal, or coke inany othermanner thanby
weight, or represent any of said commodities as
being the product of any county, state, or territory,
except that in which mined or produced, or repre-
sent that said commodities contain more British
thermal units than are present therein.
[S13, §3009-l; C24, 27, 31, 35, 39, §3245;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §212.1]

§212.2, SALES OF CERTAIN COMMODITIES FROM BULKSALES OF CERTAIN COMMODITIES FROM BULK, §212.2

212.2 Delivery tickets required.
No person shall deliver any bulk commodities,

other than liquids, by vehicle unless otherwise
provided for without each such delivery being ac-
companiedbyduplicate delivery tickets, on each of
which shall be written in ink or other indelible
substance the actual weight distinctly expressed
in pounds or kilograms of the gross weight of the
load, the tare of the delivery vehicle, and the net
amount in weight of the commodity or, if the com-
modity isweighedbyhopper scale or belt conveyor,
the net weight of the commodity expressed in
pounds or kilograms without expression of the
tare of the delivery vehicle or the gross weight of
the load. The delivery ticket shall display the
names of the purchaser and the dealer fromwhom
purchased.
[S13, §3009-l; C24, 27, 31, 35, 39, §3246;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §212.2]

§212.3, SALES OF CERTAIN COMMODITIES FROM BULKSALES OF CERTAIN COMMODITIES FROM BULK, §212.3

212.3 Disposition of delivery tickets.
One of said duplicate tickets shall be delivered

to the vendee and the other one shall be returned
to the vendor. Upon demand of the department
the person in charge of the load shall surrender
one of said duplicate tickets to the person making
such demand. If said ticket is retained an official
weight slip shall be delivered by said department
to the vendee or the vendee’s agent.
[S13, §3009-l; C24, 27, 31, 35, 39, §3247;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §212.3]

§212.4, SALES OF CERTAIN COMMODITIES FROM BULKSALES OF CERTAIN COMMODITIES FROM BULK, §212.4

212.4 Sales without delivery.
When the vendee carries away the commodity

purchased, a delivery ticket, showing the actual
number of pounds received by the vendee, shall be
issued to the vendee by the vendor.
[S13, §3009-l; C24, 27, 31, 35, 39, §3248;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §212.4]

§212.5, SALES OF CERTAIN COMMODITIES FROM BULKSALES OF CERTAIN COMMODITIES FROM BULK, §212.5

212.5 Repealed by 67 Acts, ch 190, § 1.

§212.6, SALES OF CERTAIN COMMODITIES FROM BULKSALES OF CERTAIN COMMODITIES FROM BULK, §212.6

212.6 Inspection of vehicles.
The department may stop any wagon, auto

truck, or other vehicle loadedwith any commodity
being bought, offered or exposed for sale, or sold,
and compel the person having charge of the same
to bring the load to a scale designated by said de-
partment and weighed for the purpose of deter-
mining the true net weight of the commodity.
[S13, §3009-l; SS15, §3009-n; C24, 27, 31, 35, 39,

§3250;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§212.6]
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STATE METROLOGIST AND CITY SEALERS, Ch 213Ch 213, STATE METROLOGIST AND CITY SEALERS

CHAPTER 213
Ch 213

STATE METROLOGIST AND CITY SEALERS

213.1 State metrologist.
213.2 Physical standards.
213.3 Testing weights and measures.

213.4 through 213.6 Repealed by 98 Acts, ch 1032,
§10.

213.7 Expenses.

______________

§213.1, STATE METROLOGIST AND CITY SEALERSSTATE METROLOGIST AND CITY SEALERS, §213.1

213.1 State metrologist.
The department shall designate one of its assis-

tants to act as state metrologist of weights and
measures. Allweights andmeasures sealed by the
statemetrologist shall be impressedwith theword
“Iowa.”
[C73, §2053 – 2055; C97, §3020; S13, §3009-b;

C24, 27, 31, 35, 39, §3251; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §213.1]

§213.2, STATE METROLOGIST AND CITY SEALERSSTATE METROLOGIST AND CITY SEALERS, §213.2

213.2 Physical standards.
Weights and measures, which conform to the

standards of the United States national institute
of standards and technology existingas of January
1, 1979, that are traceable to the United States
standards supplied by the federal government or
approved as being in compliance with its stan-
dards by the national bureau of standards shall be
the state primary standard of weights and mea-
sures. Such weights and measures shall be veri-
fied upon initial receipt of same and as often as
deemed necessary by the secretary of agriculture.
The secretarymayprovide for the alteration in the
state primary standard of weights and measures
in order to maintain traceability with the stan-
dard of the national bureau of standards. All such
alterations shall be made pursuant to rules pro-
mulgated by the secretary in accordance with

chapter 17A.
[C73, §2053, 2054; C97, §3020; S13, §3009-b;

C24, 27, 31, 35, 39, §3252; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §213.2]
90 Acts, ch 1045, §3

§213.3, STATE METROLOGIST AND CITY SEALERSSTATE METROLOGIST AND CITY SEALERS, §213.3

213.3 Testing weights and measures.
Uponwritten request of any citizen, firm, or cor-

poration, city or county, or educational institution
of the state made to the department, a test or cal-
ibration of any weights, measures, weighing or
measuring devices, and instruments or apparatus
to be used as standards shall be made.
[S13, §3009-b; C24, 27, 31, 35, 39, §3253; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §213.3]

§213.4, STATE METROLOGIST AND CITY SEALERSSTATE METROLOGIST AND CITY SEALERS, §213.4

213.4 through 213.6 Repealed by 98 Acts, ch
1032, § 10.

§213.7, STATE METROLOGIST AND CITY SEALERSSTATE METROLOGIST AND CITY SEALERS, §213.7

213.7 Expenses.
All expenses directly incurred in furnishing the

several cities with standards, or in comparing
those that may be in their possession, shall be
borne by said cities.
[C73, §2061; C97, §3024; C24, 27, 31, 35, 39,

§3257;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§213.7]

COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, Ch 214Ch 214, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS

CHAPTER 214
Ch 214

COMMERCIAL WEIGHING AND MEASURING DEVICES —
MOTOR VEHICLE FUEL PUMPS

214.1 Definitions.
214.2 License.
214.3 Fee.
214.4 Tagging of equipment.
214.5 Inspection stickers.
214.6 Oath of weighmasters.
214.7 Registers.

214.8 Penalty.
214.9 Self-service motor vehicle fuel pumps.
214.10 Rules.
214.11 Inspections — recalibrations — penalty.
214.12 Motor vehicle fuel pump pricing

labels. Repealed by 80 Acts, ch
1054, §20.
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§214.1, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.1

214.1 Definitions.
For the purpose of this chapter:
1. “Motor vehicle fuel” means a substance or

combination of substances which is intended to be
or is capable of being used for the purpose of prop-
elling or running by combustion any internal com-
bustion engine and is kept for sale or sold for that
purpose.
2. “Motor vehicle fuel pump” means a station-

ary pump, meter, or similar measuring device
used for measuring retail motor vehicle fuel.
3. “Public scale” shall mean any scale or

weighing device for the use of which a charge is
made or compensation is derived.
[C73, §2065; C97, §3027; SS15, §3009-m; C24,

27, 31, 35, 39, §3258;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §214.1]
80 Acts, ch 1054, §20; 87 Acts, ch 93, §1, 2; 90

Acts, ch 1084, §1
Further definitions, see §189.1

§214.2, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.2

214.2 License.
A person who uses or displays for use any com-

mercial weighing and measuring device, as de-
fined in section 215.26, shall secure a license from
the department.
[SS15, §3009-m; C24, 27, 31, 35, 39, §3259;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §214.2]
87 Acts, ch 93, §3; 90 Acts, ch 1084, §2

§214.3, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.3

214.3 Fee.
1. The license for inspection of a commercial

weighing and measuring device shall expire on
December 31 of each year, and for a motor vehicle
fuel pump on June 30 of each year. The amount of
the fee due for each license shall be as provided in
subsection3, except that the fee for amotor vehicle
fuel pump shall be four dollars and fifty cents if
paid within onemonth from the date the license is
due.
2. The license inspection fee on a commercial

weighing andmeasuring device is due the day the
device is placed into service. A license inspection
fee shall be charged to the person owning or oper-
ating a commercial weighing and measuring de-
vice inspected in accordance with the class or sec-
tion for devices as established by handbook 44 of
the United States national institute of standards
and technology.
3. The fee due under this section for a commer-

cial weighing andmeasuring device shall be as fol-
lows:
a. Class S-IIIL.
(1) Railroad track scales, one hundred six dol-

lars and fifty cents.
(2) Other scales.
(a) 500 to 1,000 pounds capacity, sixteen dol-

lars and fifty cents.
(b) 1,001 to 30,000 pounds capacity, thirty-one

dollars and fifty cents.

(c) 30,001 to 50,000 pounds capacity, sixty-one
dollars and fifty cents.
(d) 50,001 pounds capacity or more, eighty-

four dollars.
(3) Aminimum fee of forty-six dollars and fifty

cents shall be charged for each vehicle or livestock
scale.
b. Class S-II and S-III, nine dollars.
(1) Bench scale, nine dollars.
(2) Counter scale, nine dollars.
(3) Portable platform scale, nine dollars.
(4) Livestock monorail scale, nine dollars.
(5) Single animal scale, nine dollars.
(6) Grain test scale, nine dollars.
(7) Precious metal and gems scale, nine dol-

lars.
(8) Postal scale, nine dollars.
c. (1) Grainmoisturemeters, twenty-four dol-

lars.
(2) Additionalmeters at the same location, six-

teen dollars and fifty cents.
d. Class M-I. One hundred-gallon prover.
(1) Bulk meters, nine dollars.
(2) Bulk liquid petroleumgasmeters, fifty-two

dollars and fifty cents.
(3) Bulk refined fuel meters, nine dollars.
(4) Mass flow meters, nine dollars.
e. Class M-II. Five-gallon prover.
(1) Slow flow meters, nine dollars.
(2) Retail motor vehicle fuel pump, nine dol-

lars.
[SS15, §3009-m; C24, 27, 31, 35, 39, §3260;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §214.3]
87 Acts, ch 93, §4; 88 Acts, ch 1272, §21; 90 Acts,

ch 1084, §3; 92 Acts, ch 1239, §36, 37

§214.4, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.4

214.4 Tagging of equipment.
1. If the department does not receive payment

of the license fee required pursuant to section
214.3 within one month from the due date, the de-
partment shall sendanotice to the owner or opera-
tor of the device. The notice shall be delivered by
certified mail. The notice shall state all of the fol-
lowing:
a. The owner or operator is delinquent in the

payment of the required fee.
b. The owner or operator has fifteen days after

receipt of the notice to pay the license fee required
pursuant to section 214.3.
c. If the department does not receive payment

of the license fee as required, the department may
summarily tag and remove from service the com-
mercial weighing and measuring device.
2. If the license fee is not received by the de-

partment within fifteen days after receipt of the
notice by the owner or operator of the commercial
weighing and measuring device, the department
may tag and remove from service the device for
which the license fee has not been paid.
94 Acts, ch 1198, §43
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§214.5, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.5

214.5 Inspection stickers.
For each commercial weighing and measuring

device licensed, the department shall issue an in-
spection sticker, which shall not exceed two inches
by two inches in size. The inspection sticker shall
be displayed prominently on the front of the com-
mercial weighing and measuring device and the
defacing or wrongful removal of the sticker shall
be punished as provided in chapter 189. Absence
of an inspection sticker is prima facie evidence
that the commercial weighing and measuring de-
vice is being operated contrary to law.
[SS15, §3009-m; C24, 27, 31, 35, 39, §3262;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §214.5]
87 Acts, ch 93, §5; 90 Acts, ch 1084, §4

§214.6, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.6

214.6 Oath of weighmasters.
All persons keeping public scales, before enter-

ing upon their duties as weighmasters, shall be
sworn before some person having authority to ad-
minister oaths, to keep their scales correctly bal-
anced, to make true weights, and to render a cor-
rect account to the person having weighing done.
[C73, §2065; C97, §3027; C24, 27, 31, 35, 39,

§3263;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§214.6]

§214.7, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.7

214.7 Registers.
Weighmasters are required to make true

weights and keep a correct register of all weighing
done by them, giving the amount of each weight,
date thereof, and the name of the person or per-
sons for whom done, and give, upon demand, to
any person having weighing done, a certificate
showing the weight, date, and for whom weighed.
[C73, §2066, 2067; C97, §3028; C24, 27, 31, 35,

39, §3264;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §214.7]

§214.8, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.8

214.8 Penalty.
Anyweighmaster violating anyof the provisions

of sections 214.6 and214.7, shall be guilty of a sim-
ple misdemeanor, and be liable to the person in-
jured for all damages sustained.
[C73, §2068; C97, §3029; C24, 27, 31, 35, 39,

§3265;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§214.8]

§214.9, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.9

214.9 Self-service motor vehicle fuel
pumps.
Self-service motor vehicle fuel pumps at motor

vehicle fuel stations may be equipped with auto-
matic latch-open devices on the fuel dispensing
hose nozzle only if the nozzle valve is the automat-
ic closing type.
[C81, §214.9]
87 Acts, ch 93, §6

§214.10, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.10

214.10 Rules.
The department of agriculture and land stew-

ardship may promulgate rules pursuant to chap-
ter 17A as necessary to promptly and effectively
enforce the provisions of this chapter.
[C81, §214.10]

§214.11, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.11

214.11 Inspections — recalibrations —
penalty.
The department of agriculture and land stew-

ardship shall provide for annual inspections of all
motor vehicle fuel pumps licensed under this
chapter. Inspections shall be for the purpose of de-
termining the accuracy of the pumps’ measuring
mechanisms, and for such purpose the depart-
ment’s inspectors may enter upon the premises of
any wholesale dealer or retail dealer, as they are
defined in section 214A.1, of motor vehicle fuel or
fuel oilwithin this state. Upon completion of an in-
spection, the inspector shall affix the depart-
ment’s seal to the measuring mechanism of the
pump. The seal shall be appropriately marked,
dated, and recorded by the inspector. If the owner
of an inspected and sealed pump is registeredwith
the department as a servicer in accordance with
section 215.23, or employs a person so registered
as a servicer, the owner or other servicermay open
the pump, break the department’s seal, recali-
brate the measuring mechanism if necessary, and
reseal the pump as long as the department is noti-
fied of the recalibration within forty-eight hours,
on a form provided by the department. A person
violating aprovision of this section is, upon convic-
tion, guilty of a simple misdemeanor.
87 Acts, ch 93, §7

§214.12, COMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPSCOMMERCIAL WEIGHING AND MEASURING DEVICES — MOTOR VEHICLE FUEL PUMPS, §214.12

214.12 Motor vehicle fuel pump pricing
labels. Repealed by 80 Acts, ch 1054, § 20.

MOTOR VEHICLE FUEL, Ch 214ACh 214A, MOTOR VEHICLE FUEL
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214A.1 Definitions.
214A.2 Tests and standards.
214A.2A Kerosene labeling.
214A.3 False representations.
214A.4 Intrastate shipments.
214A.5 Sales slip on demand.

214A.6 Department tests — fee.
214A.7 Department inspection — samples tested.
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214A.9 Poster showing analysis.
214A.10 Transfer pipes.
214A.11 Violations.
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214A.12 Industrial petroleum — permits.
214A.13 Chemists — employment of.
214A.14 Appropriation.
214A.15 Gasoline receptacles.

214A.16 Notice of blended fuel — decal.
214A.17 Documentation in transactions.
214A.18 MTBE prohibition.
214A.19 Demonstration grants authorized.

______________

§214A.1, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.1

214A.1 Definitions.
The following definitions shall apply to the vari-

ous terms used in this chapter:
1. “A.S.T.M.” means the American society for

testing and materials.
2. “Motor vehicle fuel” means a substance or

combination of substances which is intended to be
or is capable of being used for the purpose of prop-
elling or running by combustion any internal com-
bustion engine and is kept for sale or sold for that
purpose. The products commonly known as kero-
sene and distillate or petroleum products of lower
gravity (Baume scale), when not used to propel a
motor vehicle or for compounding or combining
with a motor vehicle fuel, are exempt from this
chapter except as provided in section 214A.2A.
3. “Motor vehicle fuel storage tank” means an

aboveground or belowground container that is a
fixture, used to keep an accumulation of motor ve-
hicle fuel.
4. “MTBE”means methyl tertiary butyl ether.
5. “Oxygenate octane enhancer” means oxy-

gen-containing compounds, including but not lim-
ited to alcohols, ethers, or ethanol.
6. “Retail dealer” shall mean and include any

person, firm, partnership, association, or corpora-
tion who operates, maintains, or conducts, either
in person, or by any agent, employee, or servant,
any place of business, filling station, pump sta-
tion, or tankwagon, fromwhich anymotor vehicle
fuel, as defined herein, is sold or offered for sale,
at retail, or to the final or ultimate consumer.
7. “Sell” means to sell or to offer for sale.
8. “Wholesale dealer” shall mean and include

any person, firm, partnership, association, or cor-
poration, other than retail dealers as defined in
subsection 3 of this section, who sells, keeps, or
holds, for sale, or purchase for the purpose of sale
within this state, any motor vehicle fuel.
[C31, 35, §5093-d1; C39, §5095.01; C46, 50, 54,

58, 62, 66, 71, §323.1; C73, 75, 77, 79, 81, §214A.1]
85 Acts, ch 76, §1; 86 Acts, ch 1146, §1; 86 Acts,

ch 1245, §644; 89 Acts, ch 75, §1; 2000 Acts, ch
1224, §27

Further definitions, see §189.1

§214A.2, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.2

214A.2 Tests and standards.
1. The secretary shall adopt rules pursuant to

chapter 17A for carrying out this chapter. The
rulesmay include, but are not limited to, specifica-
tions relating to motor fuel or oxygenate octane
enhancers. In the interest of uniformity, the secre-

tary shall adopt by reference or otherwise specifi-
cations relating to tests and standards for motor
fuel or oxygenate octane enhancers, established
by the American society for testing and materials
(A.S.T.M.), unless the secretary determines those
specifications are inconsistent with this chapter
or are not appropriate to the conditions which ex-
ist in this state.
2. Octane number shall conform to the aver-

age of values obtained from the A.S.T.M. D-2699
research method and the A.S.T.M. D-2700 motor
method.
Octane number for regular grade leaded gaso-

line shall follow the specifications of A.S.T.M. but
shall not be less than eighty-eight.
Octane number for premium grade leaded gaso-

line shall follow the specifications of A.S.T.M. but
shall not be less than ninety-three.
Octane number for regular grade unleaded gas-

oline shall follow the specifications of A.S.T.M. but
shall not be less than eighty-seven.
Octane number for premium grade unleaded

gasoline shall follow the specifications of A.S.T.M.
but shall not be less than ninety.
3. a. Gasoline with amixture of ten percent or

more ethanol, but not more than thirteen percent,
shall be known as conventional blend ethanol.
b. Gasoline with a mixture of more than thir-

teen percent ethanol, but not more than twenty-
five percent, shall be knownas high blend ethanol.
For purposes of chapters 323A, 422, and 452A,
high blend ethanol shall be treated as convention-
al blend ethanol.
c. Gasoline shall not contain amixture ofmore

than twenty-five percent ethanol.
4. Motor vehicle fuel shall not contain more

than trace amounts of MTBE, as provided in sec-
tion 214A.18.
[C31, 35, §5093-d2; C39, §5095.02; C46, 50, 54,

58, 62, 66, 71, §323.2; C73, 75, 77, 79, 81, §214A.2;
82 Acts, ch 1131, §1, ch 1170, §1]
84 Acts, ch 1083, §1; 85 Acts, ch 76, §2 – 5; 85

Acts, ch 195, §23; 89 Acts, ch 75, §2; 90 Acts, ch
1252, §14; 91 Acts, ch 87, §1; 2000 Acts, ch 1224,
§28

§214A.2A, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.2A

214A.2A Kerosene labeling.
Fuel which is sold or is kept, offered, or exposed

for sale as kerosene shall be labeled as kerosene.
The label shall include the word “kerosene” and a
designation as either “K1” or “K2”, and shall indi-
cate that the kerosene is in compliance with the
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standard specification adopted by the A.S.T.M. in
specification D-3699 (1982).
86 Acts, ch 1146, §2

§214A.3, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.3

214A.3 False representations.
A person for purposes of selling shall not falsely

represent the quality or kind of any motor vehicle
fuel or oxygenate octane enhancer or add coloring
matter thereto for the purpose of misleading the
public as to its quality.
[C31, 35, §5093-d3; C39, §5095.03; C46, 50, 54,

58, 62, 66, 71, §323.3; C73, 75, 77, 79, 81, §214A.3]
89 Acts, ch 75, §3

§214A.4, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.4

214A.4 Intrastate shipments.
A wholesale dealer or retail dealer shall not re-

ceive or sell or hold for sale, within this state, any
motor vehicle fuel or oxygenate octane enhancer
for which specifications are prescribed in this
chapter, unless the dealer first secures from the
refiner or producer of themotor vehicle fuel or oxy-
genate octane enhancer, a statement, verified by
the oath of a competent chemist, employed by or
representing the refiner or producer, showing the
true standards and tests of the motor vehicle fuel
or oxygenate octane enhancer, obtained by the
methods referred to in section 214A.2. The veri-
fied tests are required and must accompany the
bill of lading or shipping documents representing
the shipment of the motor vehicle fuel or oxygen-
ate octane enhancer into this state before the ship-
ment can be received and unloaded.
[C31, 35, §5093-d4; C39, §5095.04; C46, 50, 54,

58, 62, 66, 71, §323.4; C73, 75, 77, 79, 81, §214A.4]
89 Acts, ch 75, §4

§214A.5, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.5

214A.5 Sales slip on demand.
Each wholesale dealer or retail dealer in this

state shall, when making a sale of motor vehicle
fuel, give to each purchaser upon demand a sales
slip upon which must be printed the words “This
motor vehicle fuel conforms to the standard of
specifications required by the state of Iowa.”
Each wholesale dealer in this state shall, when

making a sale of oxygenate octane enhancer, give
to each purchaser upon demand a sales slip upon
which must be printed the words “This oxygenate
octane enhancer conforms to the standard specifi-
cations required by the state of Iowa.”
[C31, 35, §5093-d5; C39, §5095.05; C46, 50, 54,

58, 62, 66, 71, §323.5; C73, 75, 77, 79, 81, §214A.5]
89 Acts, ch 75, §5

§214A.6, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.6

214A.6 Department tests — fee.
A wholesale dealer or retail dealer may, at the

dealer’s option, forward to the department for
testing a sample taken in the manner prescribed
in this section. The dealer shall draw from the
original container, in the presence of a reputable
person, into a clean receptacle, suitable for ship-

ping, a sample of the motor vehicle fuel or oxygen-
ate octane enhancer, not less than eight fluid
ounces, and shall carefully seal the receptacle and
affix to the receptacle a written label showing the
car number or other identifying marks upon the
original container fromwhich the sample was tak-
en. This procedure shall be performed in the pres-
ence of the reputable person, and the wholesale
dealer or retail dealer. The reputable person shall
make a statement, under oath, that the sample
was taken in the manner provided for in this sec-
tion, and shall refer to the identifyingmarks upon
the label. The sworn statement, together with a
fee of two dollars for making the test, shall be for-
warded to the department. The department shall
test the sample by themethods provided for in sec-
tion 214A.2 and shall forward to the wholesale
dealer or retail dealer a certified copy of the results
of the tests.
[C31, 35, §5093-d6; C39, §5095.06; C46, 50, 54,

58, 62, 66, 71, §323.6; C73, 75, 77, 79, 81, §214A.6]
89 Acts, ch 75, §6

§214A.7, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.7

214A.7 Department inspection — sam-
ples tested.
The department, its agents or employees, shall,

from time to time, make or cause to be made tests
of any motor vehicle fuel or oxygenate octane en-
hancer which is being sold, or held or offered for
sale within this state, and for such purposes the
inspectors have the right to enter upon the prem-
ises of any wholesale dealer or retail dealer of mo-
tor vehicle fuel or oxygenate octane enhancer
within this state, and to take from any container
a sample of the motor vehicle fuel or oxygenate oc-
tane enhancer, not to exceed eight fluid ounces.
The sample shall be sealed and appropriately
marked or labeled by the inspector and delivered
to the department. The department shallmake, or
cause to bemade, complete analyses or tests of the
motor vehicle fuel or oxygenate octane enhancer
by the methods specified in section 214A.2.
[C31, 35, §5093-d7; C39, §5095.07; C46, 50, 54,

58, 62, 66, 71, §323.7; C73, 75, 77, 79, 81, §214A.7]
89 Acts, ch 75, §7

§214A.8, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.8

214A.8 Prohibition.
A retail orwholesale dealer defined in this chap-

ter shall not sell any motor vehicle fuel or oxygen-
ate octane enhancer in the state that fails to meet
applicable standards and specifications set out in
this chapter.
[C31, 35, §5093-d8; C39, §5095.08; C46, 50, 54,

58, 62, 66, 71, §323.8; C73, 75, 77, 79, 81, §214A.8]
89 Acts, ch 75, §8

§214A.9, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.9

214A.9 Poster showing analysis.
Any retail dealer who sells or holds for sale mo-

tor vehicle fuel, as defined in section 214A.2 here-
of, may post upon any container or pump from
which suchmotor vehicle fuel is being sold, a state-
ment or notice in form to be prescribed by the de-
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partment, showing the results of the tests of such
motor vehicle fuel then being sold from such
pumps or other containers.
[C31, 35, §5093-d9; C39, §5095.09; C46, 50, 54,

58, 62, 66, 71, §323.9; C73, 75, 77, 79, 81, §214A.9]

§214A.10, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.10

214A.10 Transfer pipes.
Awholesale dealer, retail dealer, or other person

shall not, within this state, use the same pipeline
for transferringmotor vehicle fuel, including gaso-
line, or oxygenate octane enhancer from one con-
tainer to another, if the pipeline is used for trans-
ferring kerosene or other flammable product used
for open flame illuminating or heating purposes.
[C31, 35, §5093-d10; C39, §5095.10;C46, 50, 54,

58, 62, 66, 71, §323.10; C73, 75, 77, 79, 81,
§214A.10]
89 Acts, ch 75, §9; 92 Acts, ch 1163, §48

§214A.11, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.11

214A.11 Violations.
Anyperson violating the provisions of this chap-

ter shall be guilty of a simple misdemeanor.
[C31, 35, §5093-d11; C39, §5095.11;C46, 50, 54,

58, 62, 66, 71, §323.11; C73, 75, 77, 79, 81,
§214A.11]

§214A.12, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.12

214A.12 Industrial petroleum — permits.
Any wholesale dealer as herein definedmay ap-

ply to the department for a permit to make im-
portations of petroleum products for industrial
use only and not intended to be used for internal
combustion engines, on a form to be supplied by
the department, and upon receiving such permis-
sion may make importations of petroleum prod-
ucts for industrial use only, exempt from the speci-
fications of this chapter.
[C31, 35, §5093-d12; C39, §5095.12;C46, 50, 54,

58, 62, 66, 71, §323.12; C73, 75, 77, 79, 81,
§214A.12]

§214A.13, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.13

214A.13 Chemists — employment of.
The secretary of agriculture shall employ one or

more chemists and incur such other expense as
shall be necessary for the purpose of carrying into
effect the provisions of this chapter.
[C31, 35, §5093-d13; C39, §5095.13;C46, 50, 54,

58, 62, 66, 71, §323.13; C73, 75, 77, 79, 81,
§214A.13]

§214A.14, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.14

214A.14 Appropriation.
There is hereby appropriated out of any funds in

the state treasury not otherwise appropriated
funds sufficient to pay the expenses incurred as
authorized by this chapter.
[C31, 35, §5093-d14; C39, §5095.14;C46, 50, 54,

58, 62, 66, 71, §323.14; C73, 75, 77, 79, 81,
§214A.14]

§214A.15, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.15

214A.15 Gasoline receptacles.
A person shall not place gasoline or any other

petroleum product for public use having a flash
point below 100 degrees F. into any can, cask, bar-
rel or other similar receptacle having a capacity in
excess of one pint unless the same is painted
bright red and is plainly marked with the word
“gasoline” orwith thewarning “flammable—keep
fire away” in contrasting letters of a height equal
to at least one-tenth of the smallest dimension of
such container. Gasoline or other petroleumprod-
ucts havinga flashpoint below100degreesF. shall
not be placed in bottles and plastic containers ex-
cept those bottles and plastic containerswhich are
approved by the state fire marshal and which are
conspicuously posted with such approval. This
section shall not apply to vehicle cargo or supply
tanks nor to underground storage nor to storage
tanks from which such liquids are withdrawn for
manufacturing or agricultural purposes, or are
loaded into vehicle cargo tanks, but all outlet fau-
cets or valves from such excepted containers shall
be suitably tagged to indicate the nature of the
product to be withdrawn from such containers.
[C97, §2505; S13, §2510-1a, -2a, -j, -k; SS15,

§2505; C24, 27, 31, 35, 39, §3194 – 3196; C46,
§208.4 – 208.6; C50, 54, 58, 62, 66, 71, 73, 75,
§208.6; C77, 79, 81, §214A.15]

§214A.16, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.16

214A.16 Notice of blended fuel — decal.
Ifmotor vehicle fuel containing a renewable fuel

is sold from a motor vehicle fuel pump, the pump
shall have affixed a decal identifying the name of
the renewable fuel. The decal may be different
based on the type of renewable fuel used. The de-
sign and location of the decal shall be prescribed
by rules adopted by the department. A decal iden-
tifying a renewable fuel shall be consistent with
standards adopted pursuant to section 159A.6.
The department may approve an application to
place a decal in a special location on apumpor con-
tainer or use a decal with special lettering or col-
ors, if the decal appears clear and conspicuous to
the consumer. The application shall be made in
writing pursuant to procedures adopted by the de-
partment.
[82 Acts, ch 1170, §2]
85 Acts, ch 76, §6; 89 Acts, ch 296, §21; 91 Acts,

ch 254, §14; 94 Acts, ch 1119, §23; 2000 Acts, ch
1224, §29

§214A.17, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.17

214A.17 Documentation in transactions.
Upon any delivery of motor vehicle fuel to a re-

tailer, the invoice, bill of lading, shipping or other
documentation shall disclose the presence, type,
and amount of oxygenate octane enhancers over
one percent by weight contained in the fuel.
85 Acts, ch 76, §7

§214A.18, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.18

214A.18 MTBE prohibition.
1. A person shall not do any of the following:
a. Sell motor vehicle fuel containing more

than trace amounts of MTBE in this state.
b. Store motor vehicle fuel containing more
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than trace amounts of MTBE in a motor vehicle
fuel storage tank located in this state.
2. As used in this section, “trace amounts”

means not more than one-half of one percent by
volume.
2000 Acts, ch 1224, §30

§214A.19, MOTOR VEHICLE FUELMOTOR VEHICLE FUEL, §214A.19

214A.19 Demonstration grants autho-
rized.
1. The department of natural resources, condi-

tionedupon the availability of funds, is authorized
to award demonstration grants to persons who
purchase vehicles which operate on alternative
fuels, includingbutnot limited to, highblendetha-
nol, compressed natural gas, electricity, solar en-
ergy, or hydrogen. A grant shall be for the purpose
of conducting research connected with the fuel or
the vehicle, and not for the purchase of the vehicle
itself, except that the money may be used for the

purchase of the vehicle if all of the following condi-
tions are satisfied:
a. The department retains the title to the ve-

hicle.
b. The vehicle is used for continuing research.
c. If the vehicle is sold orwhen the research re-

lated to the vehicle is completed, the proceeds of
the sale of the vehicle shall be used for additional
research.
2. The governor shall seek the cooperation of

the governors of other states willing to cooperate
to establish an alternative fuels consortium. The
purposes of the consortium may include, but are
not limited to, coordinating the research, produc-
tion, andmarketing of alternative fuels within the
participating states. The consortiummay also co-
ordinate presentation of consortium policy on al-
ternative fuels to automakers and federal regula-
tory authorities.
90 Acts, ch 1252, §15

INSPECTION OF WEIGHTS AND MEASURES, Ch 215Ch 215, INSPECTION OF WEIGHTS AND MEASURES
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§215.1, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.1

215.1 Duty to inspect.
The department shall regularly inspect all com-

mercial weighing and measuring devices, and
when complaint is made to the department that
any false or incorrect weights or measures are be-
ing made, the department shall inspect the com-
mercial weighing and measuring devices which
caused the complaint.
[S13, §3009-o; SS15, §3009-n; C24, 27, 31, 35,

39, §3266;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §215.1]

§215.2, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.2

215.2 Special inspection request — fees.
The fee for special tests, including but not limit-

ed to, using state inspection equipment, for the
calibration, testing, certification, or repair of a

commercial weighing and measuring device shall
be paid by the servicer or person requesting the
special test in accordance with the following
schedule:
1. Class S, scales, seventy-five dollars per

hour.
2. Class M, meters, fifty-two dollars and fifty

cents per hour.
[SS15, §3009-n; C24, 27, 31, 35, 39, §3267; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §215.2]
88 Acts, ch 1272, §22; 90 Acts, ch 1084, §5; 92

Acts, ch 1239, §38
Annual license fees; §214.3

§215.3, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.3

215.3 Payment by party complaining.
If an inspection is made upon the complaint of

a person other than the owner of the commercial
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weighing and measuring device, and upon ex-
amination the commercial weighing and measur-
ing device is found by the department to be accu-
rate for commercial weighing and measuring, the
inspection fee for such inspection shall be paid by
the person making the complaint.
[SS15, §3009-n; C24, 27, 31, 35, 39, §3268; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §215.3]
90 Acts, ch 1084, §6

§215.4, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.4

215.4 Tag for inaccurate device — re-
inspection — fee.
A commercial weighing and measuring device

found to be inaccurate upon inspection by the de-
partment shall be tagged “condemned until re-
paired” and the “licensed for commercial use” in-
spection sticker shall be removed. If notice is re-
ceived by the department that the device has been
repaired andupon reinspection the device is found
to be accurate, the license fee shall not be charged
for the reinspection. However, a second license fee
shall be charged if upon reinspection the device is
found to be inaccurate.
[SS15, §3009-n; C24, 27, 31, 35, 39, §3269; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §215.4]
90 Acts, ch 1084, §7

§215.5, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.5

215.5 Confiscation of scales.
The departmentmay seizewithoutwarrant and

confiscate any incorrect scales, weights, or mea-
sures, or any weighing apparatus or part thereof
which do not conform to the state standards or
upon which the license fee has not been paid. If
any weighing or measuring apparatus or part
thereof be found out of order the same may be
tagged by the department “Condemned until re-
paired”, which tag shall not be altered or removed
until said apparatus is properly repaired.
[S13, §3009-q; C24, 27, 31, 35, 39, §3270; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §215.5]

§215.6, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.6

215.6 False weights or measures.
If any person engaged in the purchase or sale of

any commodity by weight or measurement, or in
the employment of labor where the price thereof is
to be determined byweight ormeasurement of the
articles upon which such labor is bestowed, has in
the person’s possession any inaccurate scales,
weights, or measures, or other apparatus for de-
termining the quantity of any commodity, which
do not conform to the standard weights and mea-
sures, the person shall be punished as provided in
chapter 189.
[SS15, §3009-p; C24, 27, 31, 35, 39, §3271; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §215.6]

§215.7, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.7

215.7 Transactions by false weights or
measures.
Any person shall be deemed to have violated the

provisions of this chapter and shall be punished as

provided in chapter 189:
1. If such person sell, trade, deliver, charge for

or claim to have delivered to a purchaser an
amount of any commodity which is less in weight
or measure than that which is asked for, agreed
upon, claimed to have been delivered, or noted on
the delivery ticket.
2. If such person make settlement for or enter

credit, based upon any false weight or measure-
ment, for any commodity purchased.
3. If such person make settlement for or enter

credit, based upon any false weight or measure-
ment, for any laborwhere the price of producing or
mining is determined by weight or measure.
4. If such person record a false weight or mea-

surement upon the weight ticket or book.
[SS15, §3009-j; C24, 27, 31, 35, 39, §3272; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §215.7]

§215.8, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.8

215.8 Reasonable variations.
In enforcing the provisions of section 215.7 rea-

sonable variations shall be permitted and exemp-
tions as to small packages shall be established by
rules of the department.
[SS15, §3009-j; C24, 27, 31, 35, 39, §3273; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §215.8]

§215.9, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.9

215.9 Power of cities limited.
Commodities weighed upon any scale bearing

the inspection card, issued by the department,
shall not be required to be reweighed by any ordi-
nance of any city, nor shall their sale, at the
weights so ascertained, and because thereof, be,
by such ordinance, prohibited or restricted.
[SS15, §3009-m; C24, 27, 31, 35, 39, §3274;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §215.9]

§215.10, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.10

215.10 Installation of new scales.
It shall be unlawful to install a scale, used for

commercial purposes in this state, unless the scale
is so installed that it is easily accessible for inspec-
tion and testing by equipment of the department
and with due regard to the scale’s size and capac-
ity. Every scale manufacturer or dealer shall,
uponsellinga scale of the above types in Iowa, sub-
mit to the department upon forms provided by the
department, the make, capacity of the scale, the
date of sale, and the date and location of its instal-
lation.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§215.10]

§215.11, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.11

215.11 Dial visible to public.
The weight indicating dial or beams on counter

scales used to weigh articles sold at retail shall be
so located that the reading dial indicating the
weight shall at all times be visible to the public.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§215.11]
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§215.12, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.12

215.12 Bond of scale repairers.
Any person, firm, or corporation engaging in

any scale repair work for hire in this state shall
first filewith the department a bondof the formre-
quired by chapter 64 in the sum of one thousand
dollars conditioned to guarantee the quality and
faithful performance of the assumed task and pro-
viding for liquidated damages for failure to per-
form such conditions. Such person, firm, or corpo-
ration, on depositing with the department a bond
in the amount of one thousand dollars shall be fur-
nished a certificate authorizing them to do what is
known as scale repair work, or installation of new
scales in the state of Iowa. This certificate shall be
valid until revoked by the secretary of agriculture.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§215.12]

§215.13, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.13

215.13 Graduations on beam.
All new weigh beams or dials on what is known

as livestock scales used for determining the
weight in buying or selling livestock shall be in not
over five-pound graduations.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§215.13]

§215.14, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.14

215.14 Approval by department.
A commercial weighing and measuring device

shall not be installed in this state unless approved
by the department. All livestock scales and pit
type scales, regardless of capacity, installed on or
after July 1, 1990, shall havea clearance of not less
than four feet from the finished floor line of the
scale to the bottom of the “I” beam of the scale
bridge. Livestock shall not be weighed on any
scale other than a livestock scale or pit type scale.
An electronic pitless scale shall be placed on con-
crete footings with concrete floor. After approval
by the department, the specifications for a com-
mercial weighing and measuring device shall be
furnished to the purchaser of the device by the
manufacturer. The approval shall be based upon
the recommendation of theUnited States national
institute of standards and technology.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§215.14]
90 Acts, ch 1045, §1

§215.15, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.15

215.15 Scale pit.
Scale pit shall have proper room for inspector or

service person to repair or inspect scale. Scale pit
shall remain dry at all times and adequate drain-
age shall be provided for the purpose of inspecting
and cleaning.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§215.15]

§215.16, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.16

215.16 Weighing beyond capacity.
It shall be unlawful for any person, firm, or cor-

poration to use such a scale forweighing commodi-

ties the gross weight of which is greater than the
factory rated scale capacity. The capacity of the
scale shall be stamped by the manufacturer on
each weigh beam or dial. The capacity of the scale
shall be posted so as to be visible to the public.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§215.16]

§215.17, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.17

215.17 Test weights to be used.
A person engaged in scale repair work for hire

shall use only test weights sealed by the depart-
ment in determining the effectiveness of repair
work and the test weights shall be sealed as to
their accuracy once each year. However, a person
shall not claim to be an official scale inspector and
shall not use the test weights except to determine
the accuracy of scale repair work done by the per-
son and the person shall not be entitled to a fee for
their use. A fee shall be charged and collected at
time of inspection for the inspection of such
weights as follows:
All weights up to and including 25

pounds $ 1.10 each. . . . . . . . . . . . . . . . . . . . . . .
Over twenty-five pounds capacity,

up to and including 50 pounds 2.25 each. .
Over 50 pounds capacity, up to and

including 100 pounds 3.00 each. . . . . . . . . .
Over 100 pounds capacity, up to

and including 500 pounds 4.50 each. . . . . .
Over 500 pounds capacity, up to

and including 1,000 pounds 7.50 each. . . . .
The fee for all tank calibrations shall be as fol-

lows:
100 gallons up to and including

300 gallons $ 4.50. . . . . . . . . . . . . . . . . . . . . . .
301 gallons up to and including

500 gallons 7.50. . . . . . . . . . . . . . . . . . . . . . .
501 gallons up to and including

1,000 gallons 11.25. . . . . . . . . . . . . . . . . . . . .
1,001 gallons up to and including

2,000 gallons 15.00. . . . . . . . . . . . . . . . . . . . .
2,001 gallons up to and including

3,000 gallons 18.00. . . . . . . . . . . . . . . . . . . . .
3,001 gallons up to and including

4,000 gallons 21.00. . . . . . . . . . . . . . . . . . . . .
4,001 gallons up to and including

5,000 gallons 24.00. . . . . . . . . . . . . . . . . . . . .
5,001 gallons up to and including

6,000 gallons 27.00. . . . . . . . . . . . . . . . . . . . .
6,001 gallons up to and including

7,000 gallons 30.00. . . . . . . . . . . . . . . . . . . . .
7,001 gallons and up 37.50. . . . . . . . . . . . . . . .
Calibration shall not be required of a tankwhich

is not used for the purpose of measuring, or which
is equippedwith ameter, and vehicle tanks loaded
frommeters and carrying a printed ticket showing
gallonage shall not be required to be calibrated.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§215.17]
92 Acts, ch 1239, §39
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§215.18, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.18

215.18 Specifications and tolerances.
The specifications, tolerances, and other techni-

cal requirements for commercial, law enforce-
ment, data gathering, and other weighing and
measuring devices, as adopted by the national
conference on weights and measures and pub-
lished in the national institute of standards and
technology handbook 44, specifications, toler-
ances, and other technical requirements for
weighing and measuring devices, shall apply to
weighing and measuring devices in this state, ex-
cept insofar as modified or rejected by rule and
shall be observed in all inspections and tests.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§215.18]
90 Acts, ch 1084, §8

§215.19, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.19

215.19 Automatic recorders on scales.
Except for scales used by packers slaughtering

fewer than one hundred twenty head of livestock
per day, all scales with a capacity over five hun-
dred pounds, which are used for commercial pur-
poses in the state of Iowa, and installed after Jan-
uary 1, 1981, shall be equipped with either a type-
registering weigh beam, a dial with a mechanical
ticket printer, an automatic weight recorder, or
some similar device which shall be used for print-
ing or stamping theweight values on scale tickets.
[C66, 71, 73, 75, 77, 79, 81, §215.19]

§215.20, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.20

215.20 Liquid petroleum gas measure-
ment.
1. All liquefied petroleum gas, including but

not limited to propane, butane, and mixtures of
them, shall be kept, offered, exposed for sale, or
sold by the pound, metered cubic foot of vapor, de-
fined as one cubic foot at sixty degrees Fahrenheit,
or by the gallon, defined as twohundred thirty-one
cubic inches at sixty degrees Fahrenheit.
2. All metered sales exceeding one hundred

gallons shall be corrected to a temperature of sixty
degrees Fahrenheit through use of an approved
meter with a sealed automatic compensation
mechanism. All sale tickets for sales exceeding
one hundred gallons shall show the stampeddeliv-
ered gallons and shall state that the temperature
correction was automatically made.
3. A reasonable tolerance within a maximum

of plus or minus one percent shall be allowed on
liquid petroleum gas meters licensed for commer-
cial use in this state.
[C66, 71, 73, 75, 77, 79, 81, §215.20]
88 Acts, ch 1272, §23; 90 Acts, ch 1084, §9

§215.21, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.21

215.21 Individual carcass weights.
With payment for each purchase of livestock ex-

cept poultry bought on a carcass weight or grade
and yield basis, each packer shall provide the sell-
er with one statement displaying the individual
carcass weights of all the animals sold.
[C81, §215.21]

§215.22, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.22

215.22 Packer-monorail scale.
The speed of a monorail scale operation used by

a packer shall not exceed the manufacturer’s rec-
ommendation or specifications for accurateweigh-
ing under normal, in-use operating conditions.
The operational speed shall be permanently
marked on the indicating element. Adequatemea-
sures shall be provided whereby testing and in-
spections can be conducted under normal in-use
conditions. Tare weights for trolleys or gambrels
shall be registered with the department. The reg-
istered tare adjustment on the indicating element
shall be sealed or pinned.
[C81, §215.22]

§215.23, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.23

215.23 Servicer’s license.
A servicer shall not install, service, or repair a

commercial weighing or measuring device until
the servicer has demonstrated that the servicer
has available adequate testing equipment, and
that the servicer possesses a working knowledge
of all devices the servicer intends to install or re-
pair and of all appropriate weights, measures,
statutes, and rules, as evidenced by passing a
qualifying examination to be conducted by the de-
partment and obtaining a license. The secretary
of agriculture shall establish by rule pursuant to
chapter 17A, requirements for and contents of the
examination. In determining these qualifications,
the secretary shall consider the specifications of
the United States national institute of standards
and technology, handbook forty-four, “Specifica-
tions, tolerances, and technical requirements for
commercial weighing and measuring devices”, or
the current successor or equivalent specifications
adopted by the United States national institute of
standards and technology. The secretary shall re-
quire an annual license fee of not more than five
dollars for each license. Each license shall expire
one year from date of issuance.
[C81, §215.23]
90 Acts, ch 1045, §2

§215.24, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.24

215.24 Rules.
The department of agriculture and land stew-

ardship may promulgate rules pursuant to chap-
ter 17A as necessary to promptly and effectively
enforce the provisions of this chapter.
[C81, §215.24]

§215.25, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.25

215.25 Railroad track scales.
The department shall inspect the railroad track

scales referred to in section327D.127. Thedepart-
ment may adopt rules establishing standards for
the scales. The rules may include but are not lim-
ited to safety standards, accuracy and the style
and content of forms and certificates to be used for
weighing.
[C81, §215.25]
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§215.26, INSPECTION OF WEIGHTS AND MEASURESINSPECTION OF WEIGHTS AND MEASURES, §215.26

215.26 Definitions.
As used in this chapter:
1. “Commercial weighing and measuring de-

vice” means a weight or measure or weighing or
measuring device used to establish size, quantity,
area or other quantitative measurement of a com-
modity sold by weight or measurement, or where
the price to be paid for producing the commodity
is based upon the weight or measurement of the
commodity. The term includes an accessory at-
tached to or used in connection with a commercial
weighing or measuring device when the accessory
is so designed or installed that its operation may
affect the accuracy of the device. Commercial
weighing and measuring device includes a public
scale as defined under section 214.1.
2. “Liquefied petroleum gas” means liquids

that do not remain in a liquid state at atmospheric
pressures and temperatures composed predomi-
nantly of any of the following hydrocarbons, or
mixtures of hydrocarbons: propane, propylene,
butanes including normal butane or isobutane,

and butylenes.
3. “Packer” means a person engaged in the

business of any of the following:
a. Buying livestock in commerce for purposes

of slaughter;
b. Manufacturing or preparing meats or meat

food products for sale or shipment in commerce;
c. Marketing meats, meat food products, or

livestock products in an unmanufactured form
acting as awholesale broker, dealer, or distributor
in commerce.
4. “Service agency” means an individual, firm

or corporation which holds itself out to the public
as having servicers available to install, service or
repair a weighing or measuring device for hire.
5. “Servicer”means an individual employed by

a service agency who installs, services or repairs
a commercial weighing or measuring device for
hire, commission or salary.
[C81, §215.26]
90 Acts, ch 1084, §10, 11

MOISTURE-MEASURING DEVICES, Ch 215ACh 215A, MOISTURE-MEASURING DEVICES
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______________

§215A.1, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.1

215A.1 Definitions.
As used in this chapter:
1. “Agricultural products” means any product

of agricultural activity which is tested for mois-
ture content when offered for sale, processing, or
storage.
2. “Department” means the Iowa department

of agriculture and land stewardship.
3. “Moisture-measuring devices” means any

device or instrument used by any person in prov-
ing or ascertaining the moisture content of agri-
cultural products.
4. “Person” means an individual, corporation,

partnership, co-operative association, or two or
more persons having a joint or common interest in
the same venture and shall include the United
States, the state, or any subdivision of either.
5. “Secretary” means the secretary of agricul-

ture.
[C71, 73, 75, 77, 79, 81, §215A.1]
Further definitions, see §189.1

§215A.2, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.2

215A.2 Inspection by department.
The department shall inspect or cause to be in-

spected at least annually every moisture-measur-
ing device used in commerce in this state, except
those belonging to the United States or the state,
or any subdivision of either, except as herein pro-
vided. The department may inspect or cause to be
inspected at the convenience of the department
any moisture-measuring device upon a request in
writing from the owner thereof.
[C71, 73, 75, 77, 79, 81, §215A.2]

§215A.3, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.3

215A.3 Rules adopted — hearing.
The department is charged with the enforce-

ment of this chapter and, after due publicity and
due public hearing, is empowered to establish
rules, regulations, specifications, standards, and
tests as necessary in order to secure the efficient
administration of this chapter. Publicity concern-
ing the public hearing shall be reasonably calcu-
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lated to give interested parties adequate notice
and adequate opportunity to be heard. In estab-
lishing such rules, regulations, specifications,
standards, and tests the department may use the
specifications and tolerances established in sec-
tion 215.18, and shall use the specifications and
tolerances established by the United States de-
partment of agriculture as of November 15, 1971,
in chapter XII of GR instruction 916-6, equipment
manual, used by the United States department of
agriculture grain inspection, packers and stock-
yards administration. The department may from
time to time publish such data in connection with
the administration of this chapter as may be of
public interest.
[C71, 73, 75, 77, 79, 81, §215A.3]
95 Acts, ch 216, §25

§215A.4, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.4

215A.4 Officer assigned to act.
The department may at its discretion designate

an employee or officer of the department to act for
the department in any details connected with the
administration of this chapter.
[C71, 73, 75, 77, 79, 81, §215A.4]

§215A.5, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.5

215A.5 Marking with seal.
If an inspection or comparative test reveals that

the moisture-measuring device being inspected or
tested conforms to the standards and specifica-
tions established by the department, the depart-
ment shall cause the same to be marked with an
appropriate seal. Anymoisture-measuring device
which upon inspection is found not to conform
with the specifications and standards established
by the department shall be marked with an ap-
propriate seal showing such device to be defective,
which seal shall not be altered or removed until
said moisture-measuring device is properly re-
paired and reinspected. The owner or user of such
device shall be notified of such defective condition
by the department or its properly designated em-
ployees on an inspection form prepared by the de-
partment.
[C71, 73, 75, 77, 79, 81, §215A.5]

§215A.6, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.6

215A.6 Procedure when device rejected.
Any defective moisture-measuring device,

while so marked, sealed, or tagged, as provided in
section 215A.5, may be used to ascertain themois-
ture content of agricultural products offered for
sale, processing, or storage, only under the follow-
ing conditions:
1. The person shall keep a record, open to in-

spection, of every commercial sample of agricul-
tural products inspected by the tagged device,
showing that an adjustment was made on all such

agricultural products tested.
2. The device shall be repaired to comply with

section 215A.5 within a period of thirty days, and
the department thereupon notified.
If, upon reinspection, the device is again re-

jected under the provisions of section 215A.5, such
device shall be sealed and shall not be used until
repaired and reinspected.
[C71, 73, 75, 77, 79, 81, §215A.6]

§215A.7, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.7

215A.7 Located where visible to public.
Every device used to ascertain themoisture con-

tent of agricultural products offered for sale, pro-
cessing, or storage shall be used in a location vis-
ible to the general public and the detailed proce-
dure for operating a moisture-measuring device
shall be displayed in a conspicuous place close to
the moisture-measuring device.
[C71, 73, 75, 77, 79, 81, §215A.7]

§215A.8, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.8

215A.8 Untested devices not to be used—
exception.
Noperson shall use or cause to beusedanygrain

moisture-measuring devicewhich has not been in-
spected and approved for use by the department;
except, a newly purchased grain moisture-mea-
suring device may be used prior to regular inspec-
tion andapproval if the user of suchdevice has giv-
en notice to the department of the purchase and
before use of such new device.
[C71, 73, 75, 77, 79, 81, §215A.8]

§215A.9, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.9

215A.9 Inspection fee.
The department shall charge, assess, and cause

to be collected at the time of inspection an inspec-
tion fee in accordance with the fee schedule estab-
lished pursuant to section 214.3, subsection 3.
A fee of fifteen dollars shall be charged for each

device subject to reinspection under section
215A.5. All moneys received by the department
under the provisions of this chapter shall be han-
dled in the same manner as “repayment receipts”
as defined in chapter 8, and shall be used for the
administration and enforcement of the provisions
of this chapter.
[C71, 73, 75, 77, 79, 81, §215A.9]
90 Acts, ch 1084, §12; 92 Acts, ch 1239, §40

§215A.10, MOISTURE-MEASURING DEVICESMOISTURE-MEASURING DEVICES, §215A.10

215A.10 Penalty.
Every person who uses or causes to be used a

moisture-measuring device in commerce with
knowledge that suchdevicehasnot been inspected
and approved by the department in accordance
with the provisions of this chapter shall be guilty
of a simple misdemeanor.
[C71, 73, 75, 77, 79, 81, §215A.10]
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______________

§216.1, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.1

216.1 Citation.
This chapter may be known andmay be cited as

the “Iowa Civil Rights Act of 1965”.
[C66, 71, §105A.1; C73, 75, 77, 79, 81, §601A.1]
C93, §216.1

§216.2, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.2

216.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Commission” means the Iowa state civil

rights commission created by this chapter.
2. “Commissioner” means a member of the

commission.
3. “Court” means the district court in and for

any judicial district of the state of Iowa or any
judge of the court if the court is not in session at
that time.
4. “Covered multifamily dwelling” means any

of the following:
a. A building consisting of four or more dwell-

ing units if the building has one or more elevators.

b. The ground floor units of a building consist-
ing of four or more dwelling units.
5. “Disability” means the physical or mental

condition of a person which constitutes a substan-
tial disability, and the condition of a person with
a positive human immunodeficiency virus test re-
sult, a diagnosis of acquired immune deficiency
syndrome, a diagnosis of acquired immune defi-
ciency syndrome-related complex, or any other
condition related to acquired immune deficiency
syndrome. The inclusion of a condition related to
a positive human immunodeficiency virus test re-
sult in themeaning of “disability”under the provi-
sions of this chapter does not preclude the applica-
tion of the provisions of this chapter to conditions
resulting from other contagious or infectious dis-
eases.
6. “Employee” means any person employed by

an employer.
7. “Employer” means the state of Iowa or any

political subdivision, board, commission, depart-
ment, institution, or school district thereof, and
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every other person employing employees within
the state.
8. “Employment agency” means any person

undertaking to procure employees or opportuni-
ties to work for any other person or any person
holding itself to be equipped to do so.
9. “Familial status” means one or more indi-

viduals under the age of eighteen domiciled with
one of the following:
a. Aparent or another personhaving legal cus-

tody of the individual or individuals.
b. The designee of the parent or the other per-

son having custody of the individual or individu-
als, with the written permission of the parent or
other person.
c. Apersonwho is pregnant or is in the process

of securing legal custody of the individual or indi-
viduals.
“Familial status” also means a person who is

pregnant or who is in the process of securing legal
custody of an individual who has not attained the
age of eighteen years.
10. “Labor organization”means any organiza-

tion which exists for the purpose in whole or in
part of collective bargaining, of dealing with em-
ployers concerning grievances, terms, or condi-
tions of employment, or of othermutual aid or pro-
tection in connection with employment.
11. “Person” means one or more individuals,

partnerships, associations, corporations, legal
representatives, trustees, receivers, and the state
of Iowa and all political subdivisions and agencies
thereof.
12. “Public accommodation” means each and

every place, establishment, or facility of whatever
kind, nature, or class that caters or offers services,
facilities, or goods for a fee or charge to nonmem-
bers of any organization or association utilizing
the place, establishment, or facility, provided that
any place, establishment, or facility that caters or
offers services, facilities, or goods to the nonmem-
bers gratuitously shall be deemed a public accom-
modation if the accommodation receives govern-
mental support or subsidy. Public accommodation
shall not mean any bona fide private club or other
place, establishment, or facility which is by its na-
ture distinctly private, except when such distinct-
ly private place, establishment, or facility caters
or offers services, facilities, or goods to the non-
members for fee or charge or gratuitously, it shall
be deemed a public accommodation during such
period.
“Public accommodation” includes each state

and local government unit or tax-supported dis-
trict of whatever kind, nature, or class that offers
services, facilities, benefits, grants or goods to the
public, gratuitously or otherwise. This paragraph
shall not be construed by negative implication or
otherwise to restrict any part or portion of the pre-
existingdefinition of the term “public accommoda-
tion”.
13. “Unfair practice” or “discriminatory prac-

tice” means those practices specified as unfair or
discriminatory in sections 216.6, 216.7, 216.8,
216.8A, 216.9, 216.10, 216.11, and 216.11A.
[C66, 71, §105A.2; C73, 75, 77, 79, 81, §601A.2]
84 Acts, ch 1096, §1; 88 Acts, ch 1236, §1; 89

Acts, ch 205, §1; 91 Acts, ch 184, §1; 92 Acts, ch
1129, §1 – 3
C93, §216.2
94 Acts, ch 1023, §42; 95 Acts, ch 129, §2; 96

Acts, ch 1129, §113

§216.3, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.3

216.3 Commission appointed.
The Iowa state civil rights commission shall

consist of seven members appointed by the gover-
nor subject to confirmation by the senate. Ap-
pointments shall be made to provide geographical
area representation insofar as practicable. No
more than four members of the commission shall
belong to the same political party. Members ap-
pointed to the commission shall serve for four-year
staggered termsbeginningandending asprovided
by section 69.19.
Vacancies on the commission shall be filled by

the governor by appointment for the unexpired
part of the term of the vacancy. Any commissioner
may be removed from office by the governor for
cause.
The governor subject to confirmation by the sen-

ate shall appoint a director who shall serve as the
executive officer of the commission.
[C66, 71, §105A.3; C73, 75, 77, 79, 81, §601A.3]
C93, §216.3
Confirmation, see §2.32

§216.4, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.4

216.4 Compensation and expenses —
rules.
Commissioners shall be paid a per diem as spec-

ified in section 7E.6 and shall be reimbursed for
actual and necessary expenses incurred while on
official commission business. All per diem and ex-
pense moneys paid to commissioners shall be paid
from funds appropriated to the commission. The
commission shall adopt, amend or rescind rules as
necessary for the conduct of its meetings. A quo-
rum shall consist of four commissioners.
[C66, 71, §105A.4; C73, 75, 77, 79, 81, §601A.4]
90 Acts, ch 1256, §51
C93, §216.4

§216.5, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.5

216.5 Powers and duties.
The commission shall have the followingpowers

and duties:
1. To prescribe the duties of a director and ap-

point and prescribe the duties of such investiga-
tors and other employees and agents as the com-
mission shall deem necessary for the enforcement
of this chapter.
2. To receive, investigate, mediate, and finally

determine themerits of complaints allegingunfair
or discriminatory practices.
3. To investigate and study the existence,

character, causes, and extent of discrimination in
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public accommodations, employment, apprentice-
ship programs, on-the-job training programs,
vocational schools, credit practices, and housing
in this state and to attempt the elimination of such
discrimination by education and conciliation.
4. To seek a temporary injunction against a re-

spondent when it appears that a complainantmay
suffer irreparable injury as a result of an alleged
violation of this chapter. A temporary injunction
may only be issued ex parte, if the complaint filed
with the commission alleges discrimination in
housing. In all other cases a temporary injunction
may be issued only after the respondent has been
notified and afforded the opportunity to be heard.
5. To hold hearings upon any complaint made

against a person, an employer, an employment
agency, or a labor organization, or the employees
or members thereof, to subpoena witnesses and
compel their attendance at such hearings, to ad-
minister oaths and take the testimony of any per-
son under oath, and to compel such person, em-
ployer, employment agency, or labor organization,
or employees or members thereof to produce for
examination any books and papers relating to any
matter involved in such complaint. The commis-
sion shall issue subpoenas for witnesses in the
samemanner and for the same purposes on behalf
of the respondent upon the respondent’s request.
Such hearings may be held by the commission, by
any commissioner, or by any hearing examiner ap-
pointed by the commission. If a witness either
fails or refuses to obey a subpoena issued by the
commission, the commission may petition the dis-
trict court having jurisdiction for issuance of a
subpoenaand the court shall in a proper case issue
the subpoena. Refusal to obey such subpoena
shall be subject to punishment for contempt.
6. To issue such publications and reports of in-

vestigations and research as in the judgment of
the commission shall tend to promote good will
among the various racial, religious, and ethnic
groups of the state and which shall tend to mini-
mize or eliminate discrimination in public accom-
modations, employment, apprenticeship and on-
the-job training programs, vocational schools, or
housing because of race, creed, color, sex, national
origin, religion, ancestry or disability.
7. To prepare and transmit to the governor and

to the general assembly from time to time, but not
less often than once each year, reports describing
its proceedings, investigations, hearings con-
ducted and the outcome thereof, decisions ren-
dered, and the other work performed by the com-
mission.
8. To make recommendations to the general

assembly for such further legislation concerning
discrimination because of race, creed, color, sex,
national origin, religion, ancestry or disability as
it may deem necessary and desirable.
9. To co-operate, within the limits of any ap-

propriations made for its operation, with other
agencies or organizations, both public andprivate,

whose purposes are consistent with those of this
chapter, and in the planning and conducting of
programs designed to eliminate racial, religious,
cultural, and intergroup tensions.
10. To adopt, publish, amend, and rescind reg-

ulations consistent with and necessary for the en-
forcement of this chapter.
11. To receive, administer, dispense and ac-

count for any funds that may be voluntarily con-
tributed to the commission and any grants that
maybe awarded the commission for furthering the
purposes of this chapter.
12. To defer a complaint to a local civil rights

commission under commission rules promulgated
pursuant to chapter 17A.
13. To issue subpoenas and order discovery as

provided by this section in aid of investigations
and hearings of alleged unfair or discriminatory
housing or real property practices. The subpoenas
and discovery may be ordered to the same extent
and are subject to the same limitations as subpoe-
nas and discovery in a civil action in district court.
14. To defer proceedings and refer a complaint

to a local commission that has been recognized by
the United States department of housing and ur-
ban development as having adopted ordinances
providing fair housing rights and remedies that
are substantially equivalent to those granted un-
der federal law.
15. To utilize volunteers to aid in the conduct

of the commission’s business including case pro-
cessing functions such as intake, screening, inves-
tigation, and mediation.
[C66, 71, §105A.5; C73, 75, 77, 79, 81, §601A.5]
86 Acts, ch 1245, §1991; 91 Acts, ch 184, §2
C93, §216.5
95 Acts, ch 129, §3, 4

§216.6, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.6

216.6 Unfair employment practices.
1. It shall be an unfair or discriminatory prac-

tice for any:
a. Person to refuse to hire, accept, register,

classify, or refer for employment, to discharge any
employee, or to otherwise discriminate in employ-
ment against any applicant for employment or any
employee because of the age, race, creed, color, sex,
national origin, religion, or disability of such ap-
plicant or employee, unless based upon the nature
of the occupation. If a person with a disability is
qualified to perform a particular occupation, by
reason of training or experience, the nature of that
occupation shall not be the basis for exception to
the unfair or discriminating practices prohibited
by this subsection.
b. Labor organization or the employees,

agents, or members thereof to refuse to admit to
membership any applicant, to expel any member,
or to otherwise discriminate against any applicant
for membership or any member in the privileges,
rights, or benefits of such membership because of
the age, race, creed, color, sex, national origin,
religion, or disability of such applicant ormember.
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c. Employer, employment agency, labor orga-
nization, or the employees, agents, or members
thereof to directly or indirectly advertise or in any
other manner indicate or publicize that individu-
als of any particular age, race, creed, color, sex, na-
tional origin, religion, or disability are unwel-
come, objectionable, not acceptable, or not solic-
ited for employment or membership unless based
on the nature of the occupation. If a person with
a disability is qualified to perform a particular oc-
cupation by reason of training or experience, the
nature of that occupation shall not be the basis for
exception to the unfair or discriminating practices
prohibited by this subsection.
An employer, employment agency, or their em-

ployees, servants, or agents may offer employ-
ment or advertise for employment to only persons
with disabilities, when other applicants have
available to them other employment compatible
with their ability which would not be available to
persons with disabilities because of their disabili-
ties. Any such employment or offer of employment
shall not discriminate among persons with dis-
abilities on the basis of race, color, creed, sex, or
national origin.
d. Person to solicit or require as a condition of

employment of any employee or prospective em-
ployee a test for the presence of the antibody to the
human immunodeficiency virus or to affect the
terms, conditions, or privileges of employment or
terminate the employment of any employee solely
as a result of the employee obtaining a test for the
presence of the antibody to the human immunode-
ficiency virus. An agreement between an employ-
er, employment agency, labor organization, or
their employees, agents, or members and an em-
ployee or prospective employee concerning em-
ployment, pay, or benefits to an employee or pro-
spective employee in return for taking a test for
the presence of the antibody to the human immu-
nodeficiency virus, is prohibited. The prohibitions
of this paragraph do not apply if the state epide-
miologist determines and the director of public
health declares through the utilization of guide-
lines established by the center for disease control
of the United States department of health and hu-
man services, that a person with a condition re-
lated to acquired immune deficiency syndrome
poses a significant risk of transmission of the hu-
man immunodeficiency virus to other persons in a
specific occupation.
2. Employment policies relating to pregnancy

and childbirth shall be governed by the following:
a. A written or unwritten employment policy

or practice which excludes from employment ap-
plicants or employees because of the employee’s
pregnancy is a prima facie violation of this chap-
ter.
b. Disabilities caused or contributed to by the

employee’s pregnancy, miscarriage, childbirth,
and recovery therefromare, for all job-related pur-
poses, temporary disabilities and shall be treated

as such under any health or temporary disability
insurance or sick leave plan available in connec-
tion with employment. Written and unwritten
employment policies and practices involving mat-
ters such as the commencement and duration of
leave, the availability of extensions, the accrual of
seniority, and other benefits and privileges, re-
instatement, and payment under any health or
temporary disability insurance or sick leave plan,
formal or informal, shall be applied to a disability
due to the employee’s pregnancy or giving birth, on
the same terms and conditions as they are applied
to other temporary disabilities.
c. Disabilities caused or contributed to by legal

abortion and recovery therefromare, for all job-re-
lated purposes, temporary disabilities and shall
be treated as such under any temporary disability
or sick leave plan available in connectionwith em-
ployment. Written and unwritten employment
policies and practices involving matters such as
the commencement and duration of leave, the
availability of extensions, the accrual of seniority,
and other benefits and privileges, reinstatement,
and payment under any temporary disability in-
surance or sick leave plan, formal or informal,
shall be applied to adisability due to legal abortion
on the same terms and conditions as they are ap-
plied to other temporary disabilities. The employ-
er may elect to exclude health insurance coverage
for abortion from a plan provided by the employer,
except where the life of the mother would be en-
dangered if the fetuswere carried to termorwhere
medical complications have arisen from an abor-
tion.
d. An employer shall not terminate the em-

ployment of a person disabled by pregnancy be-
cause of the employee’s pregnancy.
e. Where a leave is not available or a sufficient

leave is not available under any health or tempo-
rary disability insurance or sick leave plan avail-
able in connectionwith employment, the employer
of the pregnant employee shall not refuse to grant
to the employee who is disabled by the pregnancy
a leave of absence if the leave of absence is for the
period that the employee is disabled because of the
employee’s pregnancy, childbirth, or relatedmedi-
cal conditions, or for eight weeks, whichever is
less. However, the employee must provide timely
notice of the period of leave requested and the em-
ployer must approve any change in the period re-
quested before the change is effective. Before
granting the leave of absence, the employer may
require that the employee’s disability resulting
from pregnancy be verified by medical certifica-
tion stating that the employee is not able to rea-
sonably perform the duties of employment.
3. This section shall not prohibit discrimina-

tion on the basis of age if the person subject to the
discrimination is under the age of eighteen years,
unless that person is considered by law to be an
adult.
4. Notwithstanding the provisions of this sec-
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tion, a state or federal programdesigned to benefit
a specific age classification which serves a bona
fide public purpose shall be permissible.
5. This section shall not apply to age discrimi-

nation in bona fide apprenticeship employment
programs if the employee is over forty-five years of
age.
6. This section shall not apply to:
a. Any employer who regularly employs less

than four individuals. For purposes of this subsec-
tion, individuals who are members of the employ-
er’s family shall not be counted as employees.
b. The employment of individuals for work

within the home of the employer if the employer or
members of the employer’s family reside therein
during such employment.
c. The employment of individuals to render

personal service to the person of the employer or
members of the employer’s family.
d. Any bona fide religious institution or its ed-

ucational facility, association, corporation, or soci-
ety with respect to any qualifications for employ-
ment based on religion when such qualifications
are related to a bona fide religious purpose. A reli-
gious qualification for instructional personnel or
an administrative officer, serving in a supervisory
capacity of a bona fide religious educational facili-
ty or religious institution, shall be presumed to be
a bona fide occupational qualification.
[C66, 71, §105A.7; C73, §601A.7; C75, 77, 79, 81,

§601A.6]
87 Acts, ch 201, §1; 88 Acts, ch 1236, §2
C93, §216.6
96 Acts, ch 1129, §27, 113

§216.7, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.7

216.7 Unfair practices — accommoda-
tions or services.
1. It shall be an unfair or discriminatory prac-

tice for any owner, lessee, sublessee, proprietor,
manager, or superintendent of any public accom-
modation or any agent or employee thereof:
a. To refuse or deny to any person because of

race, creed, color, sex, national origin, religion or
disability the accommodations, advantages, facili-
ties, services, or privileges thereof, or otherwise to
discriminate against any person because of race,
creed, color, sex, national origin, religion or dis-
ability in the furnishing of such accommodations,
advantages, facilities, services, or privileges.
b. To directly or indirectly advertise or in any

other manner indicate or publicize that the pa-
tronage of persons of any particular race, creed,
color, sex, national origin, religion or disability is
unwelcome, objectionable, not acceptable, or not
solicited.
2. This section shall not apply to:
a. Any bona fide religious institution with re-

spect to any qualifications the institution may im-
pose based on religion when such qualifications
are related to a bona fide religious purpose.
b. The rental or leasing to transient individu-

als of less than six rooms within a single housing
accommodation by the occupant or owner of such
housing accommodation if the occupant or owner
or members of that person’s family reside therein.
[C97, §5008;C24, 27, 31, 35, 39, §13251;C46, 50,

54, 58, §735.1; C66, 71, §105A.6; C73, §601A.6;
C75, 77, 79, 81, §601A.7]
C93, §216.7

§216.8, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.8

216.8 Unfair or discriminatory practices
— housing.
It shall be an unfair or discriminatory practice

for any person, owner, or person acting for an own-
er, of rights to housing or real property, with or
without compensation, including but not limited
to persons licensed as real estate brokers or sales-
persons, attorneys, auctioneers, agents or repre-
sentatives by power of attorney or appointment, or
any person acting under court order, deed of trust,
or will:
1. To refuse to sell, rent, lease, assign, sub-

lease, refuse to negotiate, or to otherwise make
unavailable, or deny any real property or housing
accommodation or part, portion or interest there-
in, to any person because of the race, color, creed,
sex, religion, national origin, disability, or familial
status of such person.
2. To discriminate against any person because

of the person’s race, color, creed, sex, religion, na-
tional origin, disability, or familial status, in the
terms, conditions or privileges of the sale, rental,
lease assignment or sublease of any real property
or housing accommodation or any part, portion or
interest in the real property or housing accom-
modationor in theprovisionof services or facilities
in connectionwith the real property or housing ac-
commodation.
For purposes of this section, “person”means one

or more individuals, corporations, partnerships,
associations, labor organizations, legal represen-
tatives, mutual companies, joint stock companies,
trusts, unincorporated organizations, trustees,
trustees in cases under Title 11 of the United
States Code, receivers, and fiduciaries.
3. To directly or indirectly advertise, or in any

other manner indicate or publicize that the pur-
chase, rental, lease, assignment, or sublease of
any real property or housing accommodation or
any part, portion or interest therein, by persons of
any particular race, color, creed, sex, religion, na-
tional origin, disability, or familial status is unwel-
come, objectionable, not acceptable or not solic-
ited.
4. To discriminate against the lessee or pur-

chaser of any real property or housing accom-
modation or part, portion or interest of the real
property or housing accommodation, or against
any prospective lessee or purchaser of the proper-
ty or accommodation, because of the race, color,
creed, religion, sex, disability, age or national ori-
gin of persons who may from time to time be pre-
sent in or on the lessee’s or owner’s premises for



1960§216.8, CIVIL RIGHTS COMMISSION

lawful purposes at the invitation of the lessee or
owner as friends, guests, visitors, relatives or in
any similar capacity.
[C71, §105A.13; C73, §601A.13; C75, 77, 79, 81,

§601A.8]
89 Acts, ch 205, §2; 92 Acts, ch 1129, §4
C93, §216.8

§216.8A, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.8A

216.8A Additional unfair or discrimina-
tory practices — housing.
1. A person shall not induce or attempt to in-

duce another person to sell or rent a dwelling by
representations regarding the entry or prospec-
tive entry into a neighborhood of a person of a par-
ticular race, color, creed, sex, religion, national ori-
gin, disability, or familial status.
2. A person shall not represent to a person of

aparticular race, color, creed, sex, religion, nation-
al origin, disability, or familial status that a dwell-
ing is not available for inspection, sale, or rental
when the dwelling is available for inspection, sale,
or rental.
3. a. A person shall not discriminate in the

sale or rental or otherwise make unavailable or
deny a dwelling to a buyer or renter because of a
disability of any of the following persons:
(1) That buyer or renter.
(2) A person residing in or intending to reside

in that dwelling after it is sold, rented, or made
available.
(3) A person associated with that buyer or

renter.
b. A person shall not discriminate against an-

other person in the terms, conditions, or privileges
of sale or rental of a dwelling or in the provision of
services or facilities in connection with the dwell-
ing because of a disability of any of the following
persons:
(1) That person.
(2) A person residing in or intending to reside

in that dwelling after it is sold, rented, or made
available.
(3) A person associated with that person.
c. For the purposes of this subsection only, dis-

crimination includes any of the following circum-
stances:
(1) A refusal to permit, at the expense of the

person with a disability, reasonable modifications
of existing premises occupied or to be occupied by
the person if themodifications are necessary to af-
ford the person full enjoyment of the premises.
In the case of a rental, a landlord may, where

reasonable to do so, condition permission for a
modification on the renter’s agreement to restore
the interior of the premises to the condition that
existed before the modification, reasonable wear
and tear excepted.
(2) A refusal to make reasonable accommoda-

tions in rules, policies, practices, or services, when
the accommodations are necessary to afford the
person equal opportunity to use and enjoy a dwell-
ing.

(3) In connection with the design and con-
struction of coveredmultifamily dwellings for first
occupancy after January 1, 1992, a failure to de-
sign and construct those dwellings in a manner
that meets the following requirements:
(a) The public use and common use portions of

the dwellings are readily accessible to and usable
by persons with disabilities.
(b) All doors designed to allow passage into

and within all premises within the dwellings are
sufficiently wide to allow passage by persons with
disabilities in wheelchairs.
(c) All premises within the dwellings contain

the following features of adaptive design:
(i) An accessible route into and through the

dwelling.
(ii) Light switches, electrical outlets, thermo-

stats, and other environmental controls in accessi-
ble locations.
(iii) Reinforcements in bathroom walls to al-

low later installation of grab bars.
(iv) Usable kitchens and bathrooms so that a

person in a wheelchair can maneuver about the
space.
d. Compliance with the appropriate require-

ments of the American national standard for
buildings and facilities providing accessibility and
usability for persons with disabilities, commonly
cited as “ANSI A 117.1”, satisfies the require-
ments of paragraph “c”, subparagraph (3), sub-
paragraph subdivision (c).
e. Nothing in this subsection requires that a

dwelling be made available to a person whose ten-
ancy would constitute a direct threat to the health
or safety of other persons or whose tenancy would
result in substantial physical damage to the prop-
erty of others.
4. a. Apersonwhose business includes engag-

ing in residential real estate related transactions
shall not discriminate against a person in making
a residential real estate related transaction avail-
able or in terms or conditions of a residential real
estate related transaction because of race, color,
creed, sex, religion, national origin, disability, or
familial status.
b. For the purpose of this subsection, “residen-

tial real estate related transaction” means any of
the following:
(1) Tomake or purchase loans or provide other

financial assistance to purchase, construct, im-
prove, repair, or maintain a dwelling, or to secure
residential real estate.
(2) To sell, broker, or appraise residential real

estate.
5. A person shall not deny another person ac-

cess to, ormembership or participation in, amulti-
ple-listing service, real estate brokers’ organiza-
tion or other service, organization, or facility relat-
ing to the business of selling or renting dwellings,
or discriminate against a person in terms or condi-
tions of access, membership, or participation in
such organization because of race, color, creed,
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sex, religion, national origin, disability, or familial
status.
91 Acts, ch 184, §3
CS91, §601A.8A
C93, §216.8A
96 Acts, ch 1129, §28, 113

§216.9, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.9

216.9 Unfair or discriminatory practices
— education.
It is an unfair or discriminatory practice for any

educational institution to discriminate on the ba-
sis of race, creed, color, sex, national origin,
religion, or disability in any program or activity.
Such discriminatory practices shall include but
not be limited to the following practices:
1. Exclusion of a person or persons from par-

ticipation in, denial of the benefits of, or subjection
to discrimination in any academic, extracurricu-
lar, research, occupational training, or other pro-
gram or activity except athletic programs;
2. Denial of comparable opportunity in intra-

mural and interscholastic athletic programs;
3. Discrimination among persons in employ-

ment and the conditions of employment;
4. On the basis of sex, the application of any

rule concerning the actual or potential parental,
family or marital status of a person, or the exclu-
sion of any person from any program or activity or
employment because of pregnancy or related con-
ditions dependent upon the physician’s diagnosis
and certification.
For the purpose of this section “educational in-

stitution” includes any preschool, elementary, sec-
ondary, or community college, area education
agency, or postsecondary college or university and
their governing boards. This section does not pro-
hibit an educational institution frommaintaining
separate toilet facilities, locker rooms or living fa-
cilities for the different sexes so long as compara-
ble facilities are provided. Nothing in this section
shall be construed as prohibiting any bona fide re-
ligious institution from imposing qualifications
based on religion when such qualifications are re-
lated to a bona fide religious purpose or any insti-
tution from admitting students of only one sex.
[C79, 81, §601A.9]
85 Acts, ch 214, §1; 86 Acts, ch 1245, §1496; 90

Acts, ch 1253, §121
C93, §216.9

§216.10, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.10

216.10 Unfair credit practices.
It shall be an unfair or discriminatory practice

for any:
1. Creditor to refuse to enter into a consumer

credit transaction or impose finance charges or
other terms or conditionsmore onerous than those
regularly extended by that creditor to consumers
of similar economic backgrounds because of age,
color, creed, national origin, race, religion,marital
status, sex, physical disability, or familial status.
2. Person authorized or licensed to do business

in this state pursuant to chapter 524, 533, 534,
536, or 536A to refuse to loan or extend credit or to
impose terms or conditions more onerous than
those regularly extended to persons of similar eco-
nomic backgrounds because of age, color, creed,
national origin, race, religion, marital status, sex,
physical disability, or familial status.
3. Creditor to refuse to offer credit life or

health and accident insurance because of color,
creed, national origin, race, religion, marital sta-
tus, age, physical disability, sex, or familial status.
Refusal by a creditor to offer credit life or health
and accident insurance based upon the age or
physical disability of the consumer shall not be an
unfair or discriminatory practice if such denial is
based solely upon bona fide underwriting consid-
erations not prohibited by title XIII, subtitle 1.
The provisions of this section shall not be con-

struedbynegative implicationor otherwise tonar-
row or restrict any other provisions of this chapter.
[C75, 77, §601A.9; C79, 81, §601A.10]
90 Acts, ch 1212, §1
C93, §216.10

§216.11, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.11

216.11 Aiding, abetting, or retaliation.
It shall be an unfair or discriminatory practice

for:
1. Any person to intentionally aid, abet, com-

pel, or coerce another person to engage in any of
the practices declared unfair or discriminatory by
this chapter.
2. Any person to discriminate or retaliate

against another person in any of the rights pro-
tected against discrimination by this chapter be-
cause such person has lawfully opposed any prac-
tice forbidden under this chapter, obeys the provi-
sions of this chapter, or has filed a complaint, testi-
fied, or assisted inanyproceedingunder this chap-
ter.
[C66, 71, §105A.8; C73, §601A.8; C75, 77,

§601A.10; C79, 81, §601A.11]
91 Acts, ch 94, §1
C93, §216.11

§216.11A, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.11A

216.11A Interference, coercion, or intimi-
dation.
It shall be unlawful to coerce, intimidate,

threaten, or interfere with any person in the exer-
cise or enjoyment of, on account of the person hav-
ing exercised or enjoyed, or on account of the per-
son having aided or encouraged any other person
in the exercise or enjoyment of, any right granted
or protected by section 216.8, 216.8A, or 216.15A.
91 Acts, ch 184, §4
CS91, §601A.11A
92 Acts, ch 1129, §5
C93, §216.11A

§216.12, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.12

216.12 Exceptions.
The provisions of sections 216.8 and 216.8A

shall not apply to:
1. Any bona fide religious institution with re-
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spect to any qualifications it may impose based on
religion, when the qualifications are related to a
bona fide religious purpose unless the religious in-
stitution owns or operates property for a commer-
cial purpose or membership in the religion is re-
stricted on account of race, color, or national ori-
gin.
2. The rental or leasing of a dwelling in abuild-

ing which contains housing accommodations for
notmore than two families living independently of
each other, if the owner resides in one of the hous-
ing accommodations.
3. The rental or leasing of less than four rooms

within a single dwelling by the occupant or owner
of the dwelling, if the occupant or owner resides in
the dwelling.
4. Discrimination on the basis of familial sta-

tus involving dwellings provided under any state
or federal program specifically designed and oper-
ated to assist elderly persons, as defined in the
state or federal program that the commission de-
termines to be consistent with determinations
made by the United States secretary of housing
andurbandevelopment, andhousing for older per-
sons. Asused in this subsection, “housing for older
persons” means housing communities consisting
of dwellings intended for either of the following:
a. For eighty percent occupancy by at least one

person fifty-five years of age or older per unit, and
providing significant facilities and services specif-
ically designed tomeet the physical or social needs
of the persons and the housing facility must pub-
lish and adhere to policies and procedures which
demonstrate an intent by the owner ormanager to
provide housing for persons fifty-five years of age
or older.
b. For andoccupied solely bypersons sixty-two

years of age or older.
5. The rental or leasing of a housing accom-

modation in a building which contains housing ac-
commodations for not more than four families liv-
ing independently of each other, if the owner re-
sides in one of the housing accommodations for
which the owner qualifies for the homestead tax
credit under section 425.1.
6. Discrimination on the basis of sex involving

the rental, leasing, or subleasing of a dwelling
within which residents of both sexes would be
forced to share a living area.
The exceptions to the requirements of sections

216.8 and 216.8A provided for dwellings specified
in subsections 2, 3, and 5 do not apply to advertis-
ing related to those dwellings.
[C71, §105A.14; C73, §601A.14; C75, 77,

§601A.11; C79, 81, §601A.12]
89 Acts, ch 205, §3, 4; 91 Acts, ch 184, §5 – 7; 92

Acts, ch 1129, §6 – 9
C93, §216.12
95 Acts, ch 129, §5 – 7

216.12A Additional housing exception.
Sections 216.8 and 216.8A do not prohibit a per-

son engaged in the business of furnishing apprais-
als of real estate from taking into consideration
factors other than race, color, creed, sex, religion,
national origin, disability, or familial status in ap-
praising real estate.
91 Acts, ch 184, §8
CS91, §601A.12A
92 Acts, ch 1129, §10
C93, §216.12A

§216.13, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.13

216.13 Exceptions for retirement plans,
abortion coverage, life, disability and health
benefits.
The provisions of this chapter relating to dis-

crimination because of age do not apply to a retire-
ment plan or benefit system of an employer unless
the plan or system is a mere subterfuge adopted
for the purpose of evading this chapter.
1. However, a retirement plan or benefit sys-

tem shall not require the involuntary retirement
of a person under the age of seventy because of
that person’s age. This paragraphdoes not prohib-
it the following:
a. The involuntary retirement of a personwho

has attained the age of sixty-five and has for the
two prior years been employed in a bona fide
executive or high policy-making position and who
is entitled to an immediate, nonforfeitable annual
retirement benefit from a pension, profit-sharing,
savings or deferred compensation plan of the em-
ployer which equals twenty-seven thousand dol-
lars. This retirement benefit test may be adjusted
according to the regulations prescribed by the
United States secretary of labor pursuant to Pub-
lic Law 95-256, section 3.
b. The involuntary retirement of a person cov-

ered by a collective bargaining agreement which
was entered into by a labor organization and was
in effect on September 1, 1977. This exemption
does not apply after the termination of that agree-
ment or January 1, 1980, whichever first occurs.
2. A health insurance program provided by an

employermayexclude coverage of abortion, except
where the life of the mother would be endangered
if the fetus were carried to term or where medical
complications have arisen from an abortion.
3. An employee welfare plan may provide life,

disability or health insurance benefits which vary
by age based on actuarial differences if the em-
ployer contributes equally for all the participating
employees or may provide for employer contribu-
tions differing by age if the benefits for all the par-
ticipating employees do not vary by age.
[C71, §105A.15; C73, §601A.15; C75, 77,

§601A.12; C79, 81, §601A.13]
84 Acts, ch 1011, §1
C93, §216.13
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§216.14, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.14

216.14 Promotion or transfer.
After a person with a disability is employed, the

employer shall not be required under this chapter
to promote or transfer the person to another job or
occupation, unless, prior to the transfer, the per-
son with the disability, by training or experience,
is qualified for the job or occupation. Any collec-
tive bargaining agreement between an employer
and labor organization shall contain this section
as part of the agreement.
[C73, §601A.16; C75, 77, §601A.13; C79, 81,

§601A.14]
C93, §216.14
96 Acts, ch 1129, §29

§216.15, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.15

216.15 Complaint — hearing.
1. Any person claiming to be aggrieved by a

discriminatory or unfair practicemay, in person or
by an attorney, make, sign, and file with the com-
mission a verified, written complaint which shall
state the name and address of the person, employ-
er, employment agency, or labor organization al-
leged to have committed the discriminatory or un-
fair practice of which complained, shall set forth
the particulars thereof, and shall contain such
other information as may be required by the com-
mission. The commission, a commissioner, or the
attorney general may in like manner make, sign,
and file such complaint.
2. Anyplace of public accommodation, employ-

er, labor organization, or other personwhohas any
employees or members who refuse or threaten to
refuse to comply with the provisions of this chap-
termay filewith the commission a verifiedwritten
complaint in triplicate asking the commission for
assistance to obtain their compliance by concilia-
tion or other remedial action.
3. a. After the filing of a verified complaint, a

true copy shall be served within twenty days by
certified mail on the person against whom the
complaint is filed. An authorized member of the
commission staff shall make a prompt investiga-
tion and shall issue a recommendation to an ad-
ministrative law judge employed either by the
commission or by the division of administrative
hearings created by section 10A.801, who shall
then issue a determination of probable cause or no
probable cause.
b. For purposes of this chapter, an administra-

tive law judge issuing a determination of probable
cause or no probable cause under this section is ex-
empt from section 17A.17.
c. If the administrative law judge concurswith

the investigating official that probable cause ex-
ists regarding the allegations of the complaint, the
staff of the commission shall promptly endeavor to
eliminate the discriminatory or unfair practice by
conference, conciliation, andpersuasion. If the ad-
ministrative law judge finds that no probable
cause exists, the administrative law judge shall is-
sue a final order dismissing the complaint and

shall promptlymail a copy to the complainant and
to the respondent by certified mail. A finding of
probable cause shall not be introduced into evi-
dence in an action brought under section 216.16.
d. The commission staff must endeavor to

eliminate the discriminatory or unfair practice by
conference, conciliation, and persuasion for a peri-
od of thirty days following the initial conciliation
meeting between the respondent and the commis-
sion staff after a finding of probable cause. After
the expiration of thirty days, the director may or-
der the conciliation conference and persuasion
procedure provided in this section to be bypassed
when the director determines the procedure is un-
workable by reason of past patterns and practices
of the respondent, or a statement by the respon-
dent that the respondent is unwilling to continue
with the conciliation. The director must have the
approval of a commissioner before bypassing the
conciliation, conference and persuasion proce-
dure. Upon the bypassing of conciliation, the di-
rector shall state in writing the reasons for by-
passing.
4. The members of the commission and its

staff shall not disclose the filing of a complaint, the
information gathered during the investigation, or
the endeavors to eliminate such discriminatory or
unfair practice by mediation, conference, concilia-
tion, and persuasion, unless such disclosure is
made in connectionwith the conduct of such inves-
tigation.
5. When the director is satisfied that further

endeavor to settle a complaint by conference, con-
ciliation, and persuasion is unworkable and
should be bypassed, and the thirty-day period pro-
vided for in subsection 3 has expired without
agreement, the director with the approval of a
commissioner, shall issue and cause to be served
a written notice specifying the charges in the com-
plaint as they may have been amended and the
reasons for bypassing conciliation, if the concilia-
tion is bypassed, and requiring the respondent to
answer the charges of the complaint at a hearing
before the commission, a commissioner, or a per-
son designated by the commission to conduct the
hearing, hereafter referred to as the administra-
tive law judge, and at a time and place to be speci-
fied in the notice.
6. The case in support of such complaint shall

be presented at the hearing by one of the commis-
sion’s attorneys or agents. The investigating offi-
cial shall not participate in the hearing except as
a witness nor participate in the deliberations of
the commission in such case.
7. The hearing shall be conducted in accor-

dance with the provisions of chapter 17A for con-
tested cases. The burden of proof in such a hearing
shall be on the commission.
8. If upon taking into consideration all of the

evidence at a hearing, the commission determines
that the respondent has engaged in a discrimina-
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tory or unfair practice, the commission shall state
its findings of fact and conclusions of law and shall
issue an order requiring the respondent to cease
and desist from the discriminatory or unfair prac-
tice and to take the necessary remedial action as
in the judgment of the commission will carry out
the purposes of this chapter. A copy of the order
shall be delivered to the respondent, the complain-
ant, and to any other public officers and persons as
the commission deems proper.
a. For the purposes of this subsection and pur-

suant to the provisions of this chapter “remedial
action” includes but is not limited to the following:
(1) Hiring, reinstatement or upgrading of em-

ployees with or without pay. Interim earned in-
come and unemployment compensation shall op-
erate to reduce the pay otherwise allowable.
(2) Admission or restoration of individuals to

a labor organization, admission to or participation
in a guidance program, apprenticeship training
program, on-the-job training program or other oc-
cupational training or retraining program, with
the utilization of objective criteria in the admis-
sion of individuals to such programs.
(3) Admission of individuals to a public accom-

modation or an educational institution.
(4) Sale, exchange, lease, rental, assignment

or sublease of real property to an individual.
(5) Extension to all individuals of the full and

equal enjoyment of the advantages, facilities, priv-
ileges, and services of the respondent denied to the
complainant because of the discriminatory or un-
fair practice.
(6) Reporting as to the manner of compliance.
(7) Postingnotices in conspicuousplaces in the

respondent’s place of business in form prescribed
by the commission and inclusion of notices in ad-
vertising material.
(8) Payment to the complainant of damages for

an injury caused by the discriminatory or unfair
practice which damages shall include but are not
limited to actual damages, court costs and reason-
able attorney fees.
b. In addition to the remedies provided in the

preceding provisions of this subsection, the com-
mission may issue an order requiring the respon-
dent to cease anddesist from the discriminatory or
unfair practice and to take such affirmative action
as in the judgment of the commission will carry
out the purposes of this chapter as follows:
(1) In the case of a respondent operating by

virtue of a license issued by the state or a political
subdivision or agency, if the commission, upon no-
tice to the respondent with an opportunity to be
heard, determines that the respondent has en-
gaged in a discriminatory or unfair practice and
that the practice was authorized, requested, com-
manded, performed or knowingly or recklessly tol-
erated by the board of directors of the respondent
or by an officer or executive agent acting within
the scope of the officer’s or agent’s employment,
the commission shall so certify to the licensing

agency. Unless the commission finding of a dis-
criminatory or unfair practice is reversed in the
course of judicial review, the finding of discrimina-
tion is binding on the licensing agency. If a certifi-
cation is made pursuant to this subsection, the li-
censing agency may initiate licensee disciplinary
procedures.
(2) In the case of a respondent who is found by

the commission to have engaged in adiscriminato-
ry or unfair practice in the course of performing
under a contract or subcontract with the state or
political subdivision or agency, if the practice was
authorized, requested, commanded, performed, or
knowingly or recklessly tolerated by the board of
directors of the respondent or by an officer or
executive agent acting within the scope of the offi-
cer’s or agent’s employment, the commission shall
so certify to the contracting agency. Unless the
commission’s finding of a discriminatory or unfair
practice is reversed in the course of judicial review,
the finding of discrimination is binding on the con-
tracting agency.
(3) Upon receiving a certification made under

this subsection, a contracting agencymay take ap-
propriate action to terminate a contract or portion
thereof previously entered into with the respon-
dent, either absolutely or on condition that the re-
spondent carry out a program of compliance with
the provisions of this chapter; and assist the state
and all political subdivisions and agencies thereof
to refrain from entering into further contracts.
c. The election of an affirmative order under

paragraph “b” of this subsection shall not bar the
election of affirmative remedies provided in para-
graph “a” of this subsection.
9. The terms of a conciliation or mediation

agreement reached with the respondent may re-
quire the respondent to refrain in the future from
committing discriminatory or unfair practices of
the type stated in the agreement, to take remedial
action as in the judgment of the commission will
carry out the purposes of this chapter, and to con-
sent to the entry in an appropriate district court of
a consent decree embodying the terms of the con-
ciliation or mediation agreement. Violation of
such a consent decree may be punished as con-
tempt by the court inwhich it is filed, upon a show-
ing by the commission of the violation at any time
within six months of its occurrence. At any time
in its discretion, the commission may investigate
whether the terms of the agreement are being
complied with by the respondent.
Upon a finding that the terms of the conciliation

or mediation agreement are not being complied
with by the respondent, the commission shall take
appropriate action to assure compliance.
10. If, upon taking into consideration all of the

evidence at a hearing, the commission finds that
a respondent has not engaged in any such discrim-
inatory or unfair practice, the commission shall is-
sue an order denying relief and stating the find-
ings of fact and conclusions of the commission, and
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shall cause a copy of the order dismissing the com-
plaint to be served by certified mail on the com-
plainant and the respondent.
11. The commission shall establish rules to

govern, expedite, and effectuate the procedures
established by this chapter and its own actions
thereunder.
12. A claim under this chapter shall not be

maintained unless a complaint is filed with the
commission within one hundred eighty days after
the alleged discriminatory or unfair practice oc-
curred.
13. The commission or a party to a complaint

may request mediation of the complaint at any
time during the commission’s processing of the
complaint. If the complainant and respondent
participate in mediation, any mediation agree-
ment may be enforced pursuant to this section.
Mediation may be discontinued at the request of
any party or the commission.
[C66, 71, §105A.9; C73, §601A.9; C75, 77,

§601A.14; C79, 81, §601A.15]
88 Acts, ch 1109, §27, 28
C93, §216.15
95 Acts, ch 129, §8 – 11; 98 Acts, ch 1202, §36, 46
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216.15A Additional proceedings — hous-
ing discrimination.
1. a. The commission may join a person not

named in the complaint as an additional or substi-
tute respondent if in the course of the investiga-
tion, the commission determines that the person
should be alleged to have committed a discrimina-
tory housing or real estate practice.
b. In addition to the information required in

the notice, the commission shall include in anotice
to a respondent joinedunder this subsectionan ex-
planation of the basis for the determination under
this subsection that the person is properly joined
as a respondent.
2. a. The commission shall, during the period

beginning with the filing of a complaint and end-
ing with the filing of a charge or a dismissal by the
commission, to the extent feasible, engage in
mediation with respect to the complaint.
b. Amediation agreement is an agreement be-

tween a respondent and the complainant and is
subject to commission approval.
c. A mediation agreement may provide for

binding arbitration or othermethod of dispute res-
olution. Dispute resolution that results from a
mediation agreement may authorize appropriate
relief, including monetary relief.
d. A mediation agreement shall be made pub-

lic unless the complainant and respondent agree
otherwise, and the commission determines that
disclosure is not necessary to further the purposes
of this chapter relating to unfair or discriminatory
practices in housing or real estate.
e. The proceedings or results of mediation

shall not be made public or used as evidence in a

subsequent proceeding under this chapter with-
out the written consent of the persons who are
party to the mediation.
f. After the completion of the commission’s in-

vestigation, the commission shall make available
to the aggrieved person and the respondent infor-
mation derived from the investigation and the fi-
nal investigation report relating to that investiga-
tion.
g. When the commission has reasonable cause

to believe that a respondent has breached a medi-
ation agreement, the commission shall refer this
matter to an assistant attorney generalwith a rec-
ommendation that a civil action be filed for the en-
forcement of the agreement. The assistant attor-
ney generalmay commence a civil action in the ap-
propriate district court not later than the expira-
tion of ninety days after referral of the breach.
3. a. If the commission concludes, following

the filing of a complaint, that prompt judicial ac-
tion is necessary to carry out the purposes of this
chapter relating to unfair or discriminatory hous-
ing or real estate practices, the commission may
authorize a civil action for appropriate temporary
or preliminary relief pending final disposition of
the complaint.
b. On receipt of the commission’s authoriza-

tion, the attorney general shall promptly file the
action.
c. A temporary restraining order or other or-

der granting preliminary or temporary relief un-
der this section is governed by the applicable Iowa
rules of civil procedure.
d. The filing of a civil action under this section

does not affect the initiation or continuation of ad-
ministrative proceedings in regard to an adminis-
trative hearing.
4. a. The commission shall prepare a final in-

vestigative report.
b. A final report under this section may be

amended by the commission if additional evidence
is discovered.
5. a. The commission shall determine based

on the facts whether probable cause exists to be-
lieve that a discriminatory housing or real estate
practice has occurred or is about to occur.
b. The commission shall make its determina-

tion under paragraph “a” not later than one hun-
dred days after a complaint is filed unless any of
the following applies:
(1) It is impracticable to make the determina-

tion within that time period.
(2) The commission has approved a mediation

agreement relating to the complaint.
c. If it is impracticable tomake the determina-

tionwithin the time period provided by paragraph
“b”, the commission shall notify the complainant
and respondent in writing of the reasons for the
delay.
d. If the commission determines that probable

cause exists to believe that a discriminatory hous-
ing or real estate practice has occurred or is about
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to occur, the commission shall immediately issue
a determination unless the commission deter-
mines that the legality of a zoning or land use law
or ordinance is involved as provided in subsection
7.
6. a. A determination issued under subsec-

tion 5 must include all of the following:
(1) Must consist of a short and plain statement

of the facts on which the commission has found
probable cause to believe that a discriminatory
housing or real estate practice has occurred or is
about to occur.
(2) Must be based on the final investigative re-

port.
(3) Need not be limited to the facts or grounds

alleged in the complaint.
b. Not later than twenty days after the com-

mission issues a determination, the commission
shall send a copy of the determination with infor-
mation concerning the election under section
216.16A to all of the following persons:
(1) Each respondent, together with a notice of

the opportunity for a hearing as provided under
subsection 10.
(2) Each aggrieved person onwhose behalf the

complaint was filed.
7. If the commission determines that the mat-

ter involves the legality of a state or local zoning
or other land use ordinance, the commission shall
not issue a determination and shall immediately
refer the matter to the attorney general for ap-
propriate action.
8. a. If the commission determines that no

probable cause exists to believe that a discrimina-
toryhousing or real estate practice has occurred or
is about to occur, the commission shall promptly
dismiss the complaint.
b. The commission shall make public disclo-

sure of each dismissal under this section.
9. The commission shall not issue a deter-

mination under this section regarding an alleged
discriminatory housing or real estate practice af-
ter the beginning of the trial of a civil action com-
menced by the aggrieved party under federal or
state law seeking relief with respect to that dis-
criminatory housing or real estate practice.
10. a. If a timely election is not made under

section 216.16A, the commission shall provide for
a hearing on the charges in the complaint.
b. Except as provided by paragraph “c”, the

hearing shall be conducted in accordance with
chapter 17A for contested cases.
c. A hearing under this section shall not be

continued regarding an alleged discriminatory
housing or real estate practice after the beginning
of the trial of a civil action commenced by the ag-
grieved person under federal or state law seeking
relief with respect to that discriminatory housing
or real estate practice.

11. a. If the commission determines at a hear-
ing under subsection 10 that a respondent has en-
gaged or is about to engage in a discriminatory
housing or real estate practice, the commission
may order the appropriate relief, including actual
damages, reasonable attorney’s fees, court costs,
and other injunctive or equitable relief.
b. Tovindicate the public interest, the commis-

sionmay assess a civil penalty against the respon-
dent in an amount that does not exceed the follow-
ing applicable amount:
(1) Ten thousand dollars if the respondent has

not been adjudged by the order of the commission
or a court to have committed a prior discriminato-
ry housing or real estate practice.
(2) Except as provided by paragraph “c”,

twenty-five thousanddollars if the respondent has
been adjudged by order of the commission or a
court to have committed one other discriminatory
housingor real estate practice during the five-year
period ending on the date of the filing of the com-
plaint.
(3) Except as provided by paragraph “c”, fifty

thousand dollars if the respondent has been ad-
judged by order of the commission or a court to
have committed two or more discriminatory hous-
ing or real estate practices during the seven-year
period ending on the date of the filing of the com-
plaint.
c. If the acts constituting the discriminatory

housing or real estate practice that is the object of
the complaint are committed by the same natural
person who has been previously adjudged to have
committed acts constituting a discriminatory
housing or real estate practice, the civil penalties
in paragraph “b”, subparagraphs (2) and (3) may
be imposed without regard to the period of time
within which any other discriminatory housing or
real estate practice occurred.
d. At the request of the commission, the attor-

ney general shall initiate legal proceedings to re-
cover a civil penalty due under this section. Funds
collected under this section shall be paid to the
treasurer of state for deposit in the state treasury
to the credit of the general fund.
12. This section applies only to the following:
a. Complaints which allege a violation of the

prohibitions contained in section 216.8 or 216.8A.
b. Complaints which allege a violation of sec-

tion 216.11 or 216.11A arising out of alleged viola-
tions of the prohibitions contained in section 216.8
or 216.8A.
13. If a provision of this section applies under

the terms of subsection 12, and the provision of
this section conflicts with a provision of section
216.15, then the provision contained within this
section shall prevail. Similarly, if a provision of
section 216.16A or 216.17A conflicts with a provi-
sion of section 216.16 or 216.17, then the provision
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contained in section 216.16A or 216.17A shall pre-
vail.
91 Acts, ch 184, §9
CS91, §601A.15A
92 Acts, ch 1129, §11, 12; 92 Acts, ch 1163, §108
C93, §216.15A
2001 Acts, ch 24, §38
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216.15B Formal mediation — confiden-
tiality.
1. Amediator may be designated in writing by

the commission to conduct formal mediation of a
complaint filed under this chapter. The written
designation must specifically refer to this section.
2. If formalmediation is conductedby amedia-

tor pursuant to this section, the confidentiality of
all mediation communications andmediation doc-
uments is protected as provided in section 679C.2.
95 Acts, ch 129, §12; 98 Acts, ch 1062, §10; 99

Acts, ch 114, §12; 2001 Acts, ch 71, §1
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216.16 Sixty-day administrative release.
1. A person claiming to be aggrieved by an un-

fair or discriminatory practice must initially seek
an administrative relief by filing a complaint with
the commission in accordancewith section 216.15.
This provision also applies to persons claiming to
be aggrieved by an unfair or discriminatory prac-
tice committed by the state or an agency or politi-
cal subdivision of the state, notwithstanding the
terms of the Iowa administrative procedure Act.
A complainant after the proper filing of a com-
plaint with the commission, may subsequently
commence an action for relief in the district court
if all of the following conditions have been satis-
fied:
a. The complainant has timely filed the com-

plaint with the commission as provided in section
216.15, subsection 12; and
b. The complaint has been on filewith the com-

mission for at least sixty days and the commission
has issued a release to the complainant pursuant
to subsection 2 of this section.
2. Upon a request by the complainant, and af-

ter the expiration of sixty days from the timely fil-
ing of a complaint with the commission, the com-
mission shall issue to the complainant a release
stating that the complainant has a right to com-
mence anaction in the district court. A release un-
der this subsection shall not be issued if a finding
of no probable cause has been made on the com-
plaint by the administrative law judge charged
with that duty under section 216.15, subsection 3,
a conciliation agreement has been executed under
section 216.15, the commission has served notice
of hearing upon the respondent pursuant to sec-
tion 216.15, subsection 5, or the complaint is
closed as an administrative closure and two years
have elapsed since the issuance date of the clo-
sure.
Notwithstanding section 216.15, subsection 4, a

party may obtain a copy of all documents con-
tained in a case file where the commission has is-
sued a release to the complainant pursuant to this
subsection.
3. An action authorized under this section is

barred unless commenced within ninety days af-
ter issuance by the commission of a release under
subsection 2 of this section. If a complainant ob-
tains a release from the commission under subsec-
tion 2 of this section, the commission is barred
from further action on that complaint.
4. Venue for an action under this section shall

be in the county in which the respondent resides
or has its principal place of business, or in the
county in which the alleged unfair or discrimina-
tory practice occurred.
5. The district court may grant any relief in an

action under this section which is authorized by
section 216.15, subsection 8 to be issued by the
commission. The district court may also award
the respondent reasonable attorney’s fees and
court costswhen the court finds that the complain-
ant’s action was frivolous.
6. It is the legislative intent of this chapter

that every complaint be at least preliminarily
screened during the first one hundred twenty
days.
This section does not authorize administrative

closures if an investigation is warranted.
[C79, 81, §601A.16]
84 Acts, ch 1096, §2; 85 Acts, ch 197, §10; 86

Acts, ch 1245, §263; 88 Acts, ch 1109, §29; 90 Acts,
ch 1040, §1, 2
C93, §216.16
For provision governing conflicts between this section and section

216.16A, see §216.15A, subsection 13
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216.16A Civil action elected — housing.
1. a. A complainant, a respondent, or an ag-

grieved person onwhose behalf the complaint was
filed may elect to have the charges asserted in the
complaint decided in a civil action as provided by
section 216.17A.
b. The election must be made not later than

twenty days after the date of receipt by the elect-
ing person of service under section 216.15A, sub-
section 5, or in the case of the commission, not lat-
er than twenty days after the date the determina-
tion was issued.
c. The person making the election shall give

notice to the commissionand to all other complain-
ants and respondents to whom the election re-
lates.
d. The election to have the charges of a com-

plaint decided in a civil action as provided in para-
graph “a” is only available if one of the following is
alleged:
(1) It is alleged that there has been a violation

of section 216.8 or 216.8A.
(2) It is alleged that there has been a violation

of section 216.11 or 216.11A arising out of an al-
leged violation of the prohibitions contained in
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section 216.8 or 216.8A.
2. a. An aggrieved person may file a civil ac-

tion in district court not later than two years after
the occurrence of the termination of an allegeddis-
criminatory housing or real estate practice, or the
breach of a mediation agreement entered into un-
der this chapter, whichever occurs last, to obtain
appropriate relief with respect to the discrimina-
tory housing or real estate practice or breach.
b. The two-year period does not include any

time during which an administrative hearing un-
der this chapter is pending with respect to a com-
plaint or charge based on the discriminatory hous-
ing or real estate practice. This subsection does
not apply to actions arising from a breach of a
mediation agreement.
c. An aggrieved person may file an action un-

der this subsection whether or not a discriminato-
ry housing or real estate complaint has been filed
under section 216.15, and without regard to the
status of any discriminatory housing or real estate
complaint filed under that section.
d. If the commission has obtained amediation

agreement with the consent of an aggrieved per-
son, the aggrieved person shall not file an action
under this subsection with respect to the alleged
discriminatory practice that forms the basis for
the complaint except to enforce the terms of the
agreement.
e. An aggrieved person shall not file an action

under this subsection with respect to an alleged
discriminatory housing or real estate practice that
forms the basis of a charge issued by the commis-
sion if the commission has begun a hearing on the
record under this chapter with respect to the
charge.
f. In an action filed in district court under this

subsection, the court may, upon a finding of dis-
crimination, order any of the remedies provided
for in section 216.17A, subsection 6.
91 Acts, ch 184, §10
CS91, §601A.16A
92 Acts, ch 1129, §13, 14
C93, §216.16A
95 Acts, ch 129, §13, 14
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216.17 Judicial review — enforcement.
1. Judicial review of the actions of the commis-

sion may be sought in accordance with the terms
of the Iowa administrative procedure Act. Not-
withstanding the terms of said Act, petition for ju-
dicial review may be filed in the district court in
which an enforcement proceeding under subsec-
tion 2 may be brought.
For purposes of the time limit for filing a peti-

tion for judicial reviewunder the Iowaadministra-
tive procedureAct, specified by section17A.19, the
issuance of a final decision of the commission un-
der this chapter occurs on the date notice of the de-
cision is mailed by certified mail, to the parties.
Notwithstanding the time limit provided in sec-

tion 17A.19, subsection 3, a petition for judicial re-
view of no-probable-cause decisions and other fi-
nal agency actions which are not of general appli-
cability must be filed within thirty days of the is-
suance of the final agency action.
2. The commission may obtain an order of

court for the enforcement of commission orders in
a proceeding as provided in this section. Such an
enforcement proceeding shall be brought in the
district court of the district in the county in which
the alleged discriminatory or unfair practice
which is the subject of the commission’s order was
committed, or in which any respondent required
in the order to cease or desist from a discriminato-
ry or unfair practice or to take other affirmative
action, resides, or transacts business.
3. Such an enforcement proceeding shall be

initiated by the filing of a petition in such court
and the service of a copy thereof upon the respon-
dent. Thereupon the commission shall file with
the court a transcript of the record of the hearing
before it. The court shall have power to grant such
temporary relief or restraining order as it deems
just and proper, and to make and enter upon the
pleadings, testimony, and proceedings set forth in
such transcript an order enforcing,modifying, and
enforcing as somodified, or setting aside the order
of the commission, in whole or in part.
4. An objection that has not been urged before

the commission shall not be considered by the
court in an enforcement proceeding, unless the
failure or neglect to urge such objection shall be
excused because of extraordinary circumstances.
5. Any party to the enforcement proceeding

may move the court to remit the case to the com-
mission in the interests of justice for the purpose
of adducing additional specified and material evi-
dence and seeking findings thereof, providing
such party shall show reasonable grounds for the
failure to adduce such evidence before the commis-
sion.
6. In the enforcement proceeding the court

shall determine its order on the same basis as it
would in a proceeding reviewing commission ac-
tion under section 17A.19.
7. The commission’s copy of the testimony

shall be available to all parties for examination at
all reasonable times, without cost, and for the pur-
pose of judicial review of the commission’s orders.
8. The commission may appear in court by its

own attorney.
9. Petitions filed under this section shall be

heard expeditiously and determined upon the
transcript filed without requirement for printing.
10. If no proceeding to obtain judicial review is

instituted within thirty days from the issuance of
an order of the commissionunder section216.15 or
216.15A, the commission may obtain an order of
the court for the enforcement of the order upon
showing that respondent is subject to the jurisdic-
tion of the commission and resides or transacts
business within the county in which the petition
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for enforcement is brought.
[C66, 71, §105A.10; C73, §601A.10; C75, 77,

§601A.15; C79, 81, §601A.17]
83 Acts, ch 57, §1; 92 Acts, ch 1129, §15
C93, §216.17
98 Acts, ch 1202, §37, 46
For provision governing conflicts between this section and section

216.17A, see §216.15A, subsection 13
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216.17A Civil proceedings — housing.
1. a. If timely election is made under section

216.16A, subsection 1, the commission shall au-
thorize, and not later than thirty days after the
election is made, the attorney general shall file a
civil action on behalf of the aggrieved person in a
district court seeking relief.
b. Venue for an action under this section is in

the county in which the respondent resides or has
its principal place of business, or in the county in
which the alleged discriminatory housing or real
estate practice occurred.
c. An aggrieved person may intervene in the

action.
d. If the district court finds that a discrimina-

toryhousing or real estate practice has occurred or
is about to occur, the district courtmaygrant as re-
lief any relief that a court may grant in a civil ac-
tion under subsection 6.
e. If monetary relief is sought for the benefit of

an aggrieved person who does not intervene in the
civil action, the district court shall not award the
monetary relief if that aggrieved person has not
compliedwith discovery orders entered by the dis-
trict court.
2. A commission order under section 216.15A,

subsection 11, and a commission order that has
been substantially affirmed by judicial review, do
not affect a contract, sale, encumbrance, or lease
that was consummated before the commission is-
sued the order and involved a bona fide purchaser,
encumbrancer, or tenant who did not have actual
notice of the charge issued under this chapter.
3. If the commission issues an order with re-

spect to a discriminatory housing practice that oc-
curred in the course of a business subject to a li-
censing or regulation by a governmental agency,
the commission, not later than thirty days after
the date of issuance of the order, shall do all of the
following:
a. Send copies of the findings and the order to

the governmental agency.
b. Recommend to the governmental agency

appropriate disciplinary action.
4. If the commission issues an order against a

respondent against whom another order was is-
suedwithin the preceding five years under section
216.15A, subsection 11, the commission shall send
a copy of each order issued under that section to
the attorney general.
5. On application by a person alleging a dis-

criminatory housing practice or by a person
againstwhomadiscriminatory practice is alleged,

the district court may appoint an attorney for the
person.
6. In an action under subsection 1 and section

216.16A, subsection 2, if the district court finds
that a discriminatory housing or real estate prac-
tice has occurred or is about to occur, the district
court may award or issue to the plaintiff one or
more of the following:
a. Actual and punitive damages.
b. Reasonable attorney’s fees.
c. Court costs.
d. Subject to subsection 7, any permanent or

temporary injunction, temporary restraining or-
der, or other order, including an order enjoining
the defendant from engaging in the practice or or-
dering appropriate affirmative action.
7. Relief granted under this section does not

affect a contract, sale, encumbrance, or lease that
was consummated before the granting of the relief
and involved a bona fide purchaser, encumbranc-
er, or tenant who did not have actual notice of the
filing of a complaint under this chapter or a civil
action under this section.
8. a. On the request of the commission, the at-

torney general may intervene in an action under
section 216.16A, subsection 2, if the commission
certifies that the case is of general public impor-
tance.
b. The attorney general may obtain the same

relief available to the attorney general under sub-
section 9.
9. a. On the request of the commission, the at-

torney general may file a civil action in district
court for appropriate relief if the commission has
reasonable cause to believe that any of the follow-
ing applies:
(1) A person is engaged in a pattern or practice

of resistance to the full enjoyment of any housing
right granted by this chapter.
(2) A person has been denied any housing

right granted by this chapter and that denial
raises an issue of general public importance.
b. In an action under this subsection and sub-

section 8, the district court may do any of the fol-
lowing:
(1) Order preventive relief, including a perma-

nent or temporary injunction, restraining order, or
other order against the person responsible for a
violation of housing rights as necessary to assure
the full enjoyment of thehousing rights grantedby
this chapter.
(2) Order another appropriate relief, includ-

ing the awarding of monetary damages, reason-
able attorney’s fees, and court costs.
(3) To vindicate the public interest, assess a

civil penalty against the respondent in an amount
that does not exceed any of the following:
(a) Fifty thousand dollars for a first violation.
(b) One hundred thousand dollars for a second

or subsequent violation.
c. A person may intervene in an action under

this section if the person is any of the following:
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(1) An aggrieved person to the discriminatory
housing or real estate practice.
(2) A party to a mediation agreement concern-

ing the discriminatory housing or real estate prac-
tice.
10. The attorney general, on behalf of the com-

mission or other party at whose request a subpoe-
na is issued, may enforce the subpoena in ap-
propriate proceedings in district court.
11. A court in a civil action brought under this

section or the commission in an administrative
hearing under section 216.15A, subsection 11,
may award reasonable attorney’s fees to the pre-
vailing party and assess court costs against the
nonprevailing party.
91 Acts, ch 184, §11
CS91, §601A.17A
92 Acts, ch 1129, §16, 17
C93, §216.17A
95 Acts, ch 129, §15 – 17
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216.18 Rule of construction.
This chapter shall be construed broadly to effec-

tuate its purposes.
[C66, 71, §105A.11; C73, §601A.11; C75, 77,

§601A.16; C79, 81, §601A.18]
C93, §216.18
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216.19 Local laws implementing this
chapter.
Nothing in this chapter shall be construed as in-

dicating an intent on the part of the general as-
sembly to occupy the field inwhich this chapter op-
erates to the exclusion of local laws not inconsis-
tentwith this chapter that dealwith the same sub-
ject matter.
Nothing in this chapter shall be construed as in-

dicating an intent to prohibit an agency or com-
mission of local government having as its purpose
the investigation and resolution of violations of
this chapter from developing procedures and rem-
edies necessary to insure the protection of rights
secured by this chapter. All cities shall, to the ex-
tent possible, protect the rights of the citizens of
this state secured by the Iowa civil rights Act.
Nothing in this chapter shall be construed as lim-
iting a city or local government from enacting any
ordinance or other law which prohibits broader or
different categories of unfair or discriminatory
practices.
An agency or commission of local government

and the Iowa civil rights commission shall co-oper-
ate in the sharing of data and research, and co-
ordinating investigations and conciliations in or-
der to expedite claims of unlawful discrimination
and eliminate needless duplication. A city with a
population of twenty-nine thousand, or greater,
shall maintain an independent local civil rights

agency or commission consistent with commission
rules adopted pursuant to chapter 17A. Anagency
or commission for which a staff is provided shall
have control over such staff. A city required to
maintain a local civil rights agency or commission
shall structure and adequately fund the agency or
commission in order to effect cooperative under-
takings with the Iowa civil rights commission and
to aid in effectuating the purposes of this chapter.
The Iowa civil rights commission may enter into
cooperative agreements with any local agency or
commission to effectuate the purposes of this
chapter. Such agreements may include technical
and clerical assistance and reimbursement of ex-
penses incurred by the local agency or commission
in the performance of the agency’s or commission’s
duties if funds for this purpose are appropriated
by the general assembly.
The Iowa civil rights commissionmay designate

anunfunded local agency or commissionas a refer-
ral agency. A local agency or commission shall not
be designated a referral agency unless the ordi-
nance creating it provides the same rights and
remedies as are provided in this chapter. The Iowa
civil rights commission shall establish by rules the
procedures for designating a referral agency and
the qualifications to be met by a referral agency.
A complainant who files a complaint with a re-

ferral agency having jurisdiction shall be prohib-
ited from filing a complaint with the Iowa civil
rights commission alleging violations based upon
the same acts or practices cited in the original
complaint; and a complainant who files a com-
plaint with the commission shall be prohibited
from filing a complaintwith the referral agency al-
leging violations basedupon the sameacts or prac-
tices cited in the original complaint. However, the
Iowa civil rights commission in its discretion may
refer a complaint filedwith the commission to a re-
ferral agency having jurisdiction over the parties
for investigation and resolution; and a referral
agency in its discretionmay refer a complaint filed
with that agency to the commission for investiga-
tion and resolution. The commission may adopt
rules establishing the procedures for referral of
complaints. A referral agency may refuse to ac-
cept a case referred to it by the Iowa civil rights
commission if the referral agency is unable to ef-
fect proper administration of the complaint. It
shall be the burden of the referral agency to dem-
onstrate that it is unable to properly administer
that complaint.
A final decisionbya referral agency shall be sub-

ject to judicial reviewas provided in section 216.17
in the samemanner and to the same extent as a fi-
nal decision of the Iowa civil rights commission.
The referral of a complaint by the Iowa civil

rights commission to a referral agency or by a re-
ferral agency to the Iowa civil rights commission
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shall not affect the right of a complainant to com-
mence an action in the district court under section
216.16.
[C66, 71, §105A.12; C73, §601A.12; C75, 77,

§601A.17; C79, 81, §601A.19]
90 Acts, ch 1166, §1
C93, §216.19

§216.20, CIVIL RIGHTS COMMISSIONCIVIL RIGHTS COMMISSION, §216.20

216.20 Effect on other law.
1. This chapter does not affect:
a. A reasonable local or state restriction on the

maximum number of occupants permitted to
occupy a dwelling.
b. Tenancy of an individual that would consti-

tute a direct threat to the health or safety of other
individuals or tenancy that would result in sub-
stantial physical damage to the property of others.
2. This chapter does not affect a requirement

of nondiscrimination in other state or federal law.
91 Acts, ch 184, §12
CS91, §601A.20
92 Acts, ch 1129, §18
C93, §216.20
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§216A.1, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.1

SUBCHAPTER 1

ADMINISTRATION

§216A.1, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.1

216A.1 Department of human rights.
A department of human rights is created, with

the following divisions:
1. Division of Latino affairs.
2. Division on the status of women.
3. Division of persons with disabilities.
4. Division of community action agencies.
5. Division of deaf services.
6. Division of criminal and juvenile justice

planning.
7. Division on the status of African-Ameri-

cans.
86 Acts, ch 1245, §1201
C87, §601K.1
87 Acts, ch 115, §70; 88 Acts, ch 1277, §27; 89

Acts, ch 83, §78; 90 Acts, ch 1180, §2; 91 Acts, ch
50, §2; 91 Acts, ch 109, §8
C93, §216A.1

§216A.2, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.2

216A.2 Appointment of department di-
rector and administrators.
The governor shall appoint a director of the de-

partment of human rights, subject to confirmation
by the senate. The department director shall
serve at the pleasure of the governor. The depart-
ment director shall:
1. Establish general operating policies for the

department to provide general uniformity among

the divisions while providing for necessary flexi-
bility.
2. Receive budgets submitted by each commis-

sion and reconcile the budgets among the divi-
sions. The department director shall submit a
budget for the department, subject to the budget
requirements pursuant to chapter 8.
3. Coordinate and supervise personnel ser-

vices and shared administrative support services
to assure maximum support and assistance to the
divisions.
4. Identify and, with the chief administrative

officers of each division, facilitate the opportuni-
ties for consolidation and efficiencies within the
department.
5. In cooperation with the commissions, make

recommendations to the governor regarding the
appointment of the administrator of each division.
6. Serve as an ex officio member of all commis-

sions or councils within the department.
7. Serve as chairperson of the human rights

administrative-coordinating council.
8. Evaluate each administrator, after receiv-

ing recommendations from the appropriate com-
missions or councils, and submit a written report
of the completed evaluations to the governor and
the appropriate commissions or councils, annual-
ly.
The governor shall appoint the administrators

of each of the divisions subject to confirmation by
the senate. Each administrator shall serve at the
pleasure of the governor and is exempt from the
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merit system provisions of chapter 19A. The gov-
ernor shall set the salary of the division adminis-
trators within the ranges set by the general as-
sembly.
86 Acts, ch 1245, §1202
C87, §601K.2
88 Acts, ch 1158, §95; 90 Acts, ch 1180, §3
C93, §216A.2
95 Acts, ch 212, §9; 99 Acts, ch 201, §10, 11
Confirmation, see §2.32

§216A.3, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.3

216A.3 Human rights administrative-
coordinating council.
1. A human rights administrative-coordinat-

ing council composed of nine members is created
within thedepartment of human rights. The coun-
cil is composed of the director, who shall act as the
chairperson of the council, and the administrators
within the department.
2. The council shall meet periodically to:
a. Identify areas where the divisions within

the department might coordinate efforts or share
administrative or other support functions to pro-
vide greater efficiencies in operation including,
but not limited to, accounting, clerical, record-
keeping, and administrative support functions.
b. Develop cooperative arrangements and

shared services among the divisions to achieve
greater efficiencies, and may establish contracts
andagreements between or among the divisions to
provide for shared services.
c. Transfer funds within the divisions agree-

ing to shared services for the implementation of
the contracts or agreements between divisions.
d. Make recommendations to the governor

and general assembly regarding additional con-
solidation and coordination that would require
legislative action.
e. Advise the department director regarding

actions by and for the department.
f. Establish goals and objectives for the de-

partment.
86 Acts, ch 1245, §1203
C87, §601K.3
88 Acts, ch 1277, §28; 90 Acts, ch 1180, §4
C93, §216A.3

§216A.4, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.4

216A.4 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Department”means the department of hu-

man rights.
2. “Department director”means the director of

the department of human rights.
86 Acts, ch 1245, §1204
C87, §601K.4
90 Acts, ch 1180, §5
C93, §216A.4

§216A.5, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.5

216A.5 Repeal. Repealed by 97 Acts, ch 52,
§ 1.

216A.6 Confidentiality of individual cli-
ent advocacy records.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Advocacy services”means services inwhich

a department staff member writes or speaks in
support of a client or a client’s cause or refers aper-
son to another service to help alleviate or solve a
problem.
b. “Individual client advocacy records” means

those files or recordswhich pertain to problems di-
vulged by a client to the department or any related
papers or recordswhichare released to the depart-
ment about a client for the purpose of assisting the
client.
2. Information pertaining to clients receiving

advocacy services shall be held confidential, in-
cluding but not limited to the following:
a. Names and addresses of clients receiving

advocacy services.
b. Information about a client reported on the

initial advocacy intake formandall documents, in-
formation, or other material relating to the advo-
cacy issues or to the clientwhich could identify the
client, or divulge information about the client.
c. Information concerning the social or eco-

nomic conditions or circumstances of particular
clients who are receiving or have received advoca-
cy services.
d. Department or division evaluations of infor-

mation about a person seeking or receiving advo-
cacy services.
e. Medical or psychiatric data, including diag-

noses and past histories of disease or disability,
concerning a person seeking or receiving advocacy
services.
f. Legal data, including records which repre-

sent or constitute the work product of an attorney,
which are related to a person seeking or receiving
advocacy services.
3. Information described in subsection 2 shall

not be disclosed or used by any person or agency
except for purposes of administration of advocacy
services, and shall not be disclosed to or used by a
person or agency outside the department except
upon consent of the client as evidenced by a signed
release.
4. This section does not restrict the disclosure

or use of information regarding the cost, purpose,
number of clients served or assisted, and results of
an advocacy program administered by the depart-
ment, and other general and statistical informa-
tion, so long as the information does not identify
particular clients or persons provided with advo-
cacy services.
88 Acts, ch 1106, §1
C89, §601K.6
C93, §216A.6

§216A.7, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.7

216A.7 through 216A.10 Reserved.
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§216A.11, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.11

SUBCHAPTER 2

DIVISION OF LATINO AFFAIRS

§216A.11, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.11

216A.11 Definitions.
For purposes of this subchapter, unless the con-

text otherwise requires:
1. “Administrator”means the administrator of

the division of Latino affairs of the department of
human rights.
2. “Commission”means the commission of La-

tino affairs.
3. “Division” means the division of Latino af-

fairs of the department of human rights.
86 Acts, ch 1245, §1205
C87, §601K.11
90 Acts, ch 1180, §6
C93, §216A.11

§216A.12, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.12

216A.12 Commission of Latino affairs —
terms — compensation.
The commission of Latino affairs consists of

nine members, appointed by the governor. Com-
mission members shall be appointed in compli-
ance with sections 69.16 and 69.16A andwith con-
sideration given to geographic residence and den-
sity of Latino population represented by each
member. Themembers of the commission shall be
appointed during the month of June and shall
serve for terms of two years commencing July 1 of
each odd-numbered year. Members appointed
shall continue to serve until their respective suc-
cessors are appointed. Vacancies in the member-
ship of the commission shall be filled by the origi-
nal appointing authority and in the manner of the
original appointments. Members shall receive ac-
tual expenses incurred while serving in their offi-
cial capacity. Members may also be eligible to re-
ceive compensation as provided in section 7E.6.
86 Acts, ch 1245, §1206
C87, §601K.12
87Acts, ch 115, §71; 90Acts, ch 1180, §7; 91Acts,

ch 50, §1
C93, §216A.12
Confirmation, see §2.32

§216A.13, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.13

216A.13 Organization.
The commission shall select from its member-

ship a chairperson and other officers as it deems
necessary and shall meet not less than six times a
year. Amajority of themembers of the commission
shall constitute a quorum.
86 Acts, ch 1245, §1207
C87, §601K.13
C93, §216A.13

§216A.14, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.14

216A.14 Commission employees.
The commission may employ personnel who

shall be qualified to assume the responsibilities of
their several offices. The administrator shall be
the administrative officer of the commission and

shall serve the commission by gathering and dis-
seminating information, forwarding proposals
and evaluations to the governor, the general as-
sembly, and state agencies, carrying out public
education programs, conducting hearings and
conferences, and performing other duties neces-
sary for the proper operation of the commission.
The administrator shall carry out programs and
policies as determined by the commission.
86 Acts, ch 1245, §1208
C87, §601K.14
90 Acts, ch 1180, §8
C93, §216A.14

§216A.15, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.15

216A.15 Duties.
The commission shall:
1. Coordinate, assist, and cooperate with the

efforts of state departments and agencies to serve
the needs of Latino persons in the fields of educa-
tion, employment, health, housing, welfare, and
recreation.
2. Develop, coordinate, and assist other public

organizations which serve Latino persons.
3. Evaluate existing programs and proposed

legislation affecting Latino persons, and propose
new programs.
4. Stimulate public awareness of the problems

of Latino persons by conducting a program of pub-
lic education and encouraging the governor and
the general assembly to develop programs to deal
with these problems.
5. Conduct training programs for Latino per-

sons to enable them to assume leadership posi-
tions on the community level.
6. Conduct a survey of the Latino people in

Iowa in order to ascertain their needs.
7. Work to establish a Latino information cen-

ter in the state of Iowa.
8. Pursuant to section 216A.2, be responsible

for budgetary and personnel decisions for the com-
mission and division.
9. Maintain information on the qualifications

of Spanish language interpreters and maintain
and provide a list of those deemed qualified to
Iowa courts or administrative agencies, as re-
quested.
86 Acts, ch 1245, §1209
C87, §601K.15
90 Acts, ch 1180, §9
C93, §216A.15

§216A.16, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.16

216A.16 Powers.
The commission shall have all powers necessary

to carry out the functions and duties specified in
this subchapter, including, but not limited to the
power to establish advisory committees on special
studies, to solicit and accept gifts and grants,
adopt rules according to chapter 17A for the com-
mission and division, and to contract with public
and private groups to conduct its business. All de-
partments, divisions, agencies and offices of the



1975 DEPARTMENT OF HUMAN RIGHTS, §216A.55

state shall make available upon request of the
commission information which is pertinent to the
subjectmatter of the study andwhich is not by law
confidential.
86 Acts, ch 1245, §1210
C87, §601K.16
C93, §216A.16

§216A.17, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.17

216A.17 Report.
The commission shall make a detailed report of

its activities, studies, findings, conclusions and
recommendations to the general assembly not lat-
er than February 15 of each odd-numbered year.
86 Acts, ch 1245, §1211
C87, §601K.17
C93, §216A.17

§216A.18, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.18

216A.18 through 216A.30 Reserved.

§216A.31, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.31

SUBCHAPTER 3

§216A.31, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.31

216A.31 through 216A.50 Reserved.

§216A.51, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.51

SUBCHAPTER 4

DIVISION ON THE STATUS OF WOMEN

§216A.51, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.51

216A.51 Definitions.
For purposes of this subchapter, unless the con-

text otherwise requires:
1. “Administrator”means the administrator of

the division on the status of women of the depart-
ment of human rights.
2. “Commission”means the commission on the

status of women.
3. “Division” means the division on the status

of women of the department of human rights.
86 Acts, ch 1245, §1221
C87, §601K.51
87 Acts, ch 115, §2
C93, §216A.51

§216A.52, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.52

216A.52 Commission created.
The commission on the status ofwomen is creat-

ed, composed of thirteen members as follows:
1. Fourmembers of the general assembly serv-

ing as ex officio nonvoting members, one to be ap-
pointed by the speaker of the house from themem-
bership of thehouse, one to be appointedby themi-
nority leader of the house from the membership of
the house, one to be appointed by the president of
the senate, after consultation with the majority
leader of the senate, from the membership of the
senate, and one to be appointed by the minority
leader of the senate, after consultation with the
president of the senate, from the membership of
the senate.
2. Ninemembers to be appointed by the gover-

nor representing a cross section of the citizens of

the state, subject to confirmation by the senate.
No more than a simple majority of the commis-

sion shall be of the same political party. Themem-
bers of the commission shall elect one of its mem-
bers to serve as chairperson of the commission.
86 Acts, ch 1245, §1222
C87, §601K.52
88 Acts, ch 1150, §2; 90 Acts, ch 1223, §30
C93, §216A.52
Confirmation, see §2.32

§216A.53, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.53

216A.53 Term of office.
Four of the members appointed to the initial

commission shall be designated by the governor to
serve two-year terms, and five shall be designated
by the governor to serve four-year terms. The leg-
islative members of the commission shall be ap-
pointed to four-year terms of office, two of which
shall expire every two years unless sooner termi-
nated by a commission member ceasing to be a
member of the general assembly. Succeeding ap-
pointments shall be for a term of four years. Va-
cancies in the membership shall be filled for the
unexpired term in the same manner as the origi-
nal appointment.
86 Acts, ch 1245, §1223
C87, §601K.53
88 Acts, ch 1150, §3
C93, §216A.53

§216A.54, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.54

216A.54 Meetings of the commission.
The commission shall meet at least six times

each year, and shall hold special meetings on the
call of the chairperson. The commission shall
adopt rules pursuant to chapter 17A as it deems
necessary for the commission and division. The
members of the commission shall receive a per
diem as specified in section 7E.6 and be reim-
bursed for actual expenses while engaged in their
official duties. Legislative members of the com-
mission shall receive payment pursuant to sec-
tions 2.10 and 2.12.
86 Acts, ch 1245, §1224
C87, §601K.54
88 Acts, ch 1150, §4; 90 Acts, ch 1256, §52
C93, §216A.54

§216A.55, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.55

216A.55 Objectives of commission.
The commission shall study the changing needs

and problems of the women of this state, and de-
velop and recommend new programs and
constructive action to the governor and the gener-
al assembly, including but not limited to, the fol-
lowing areas:
1. Public and private employment policies and

practices.
2. Iowa labor laws.
3. Legal treatment relating to political and

civil rights.
4. The family and the employed woman.
5. Expanded programs to help women as
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wives, mothers, and workers.
6. Women as citizen volunteers.
7. Education.
86 Acts, ch 1245, §1225
C87, §601K.55
C93, §216A.55

§216A.56, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.56

216A.56 Employees and responsibility.
The commission shall employ other necessary

employees. Pursuant to section 216A.2, the com-
mission shall have responsibility for budgetary
and personnel decisions for the commission and
division. The administrator shall carry out pro-
grams and policies as determined by the commis-
sion.
86 Acts, ch 1245, §1226
C87, §601K.56
C93, §216A.56

§216A.57, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.57

216A.57 Duties.
The commission shall:
1. Serve as a clearinghouse on programs and

agencies operating to assist women.
2. Conduct conferences.
3. Cooperate with governmental agencies to

assist them in equalizing opportunities between
men and women in employment and in expanding
women’s rights and opportunities.
4. Serve as the central permanent agency for

the development of services for women.
5. Cooperate with public and private agencies

in joint efforts to study and resolve problems relat-
ing to the status of women.
6. Publish and disseminate information relat-

ing to women and develop other educational pro-
grams.
7. Provide assistance to organized efforts by

communities, organizations, associations, and
other groups working toward the improvement of
women’s status.
86 Acts, ch 1245, §1227
C87, §601K.57
C93, §216A.57

§216A.58, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.58

216A.58 Additional authority.
The commission may:
1. Do all things necessary, proper, and expedi-

ent in accomplishing the duties listed in section
216A.57 and this section.
2. Hold hearings.
3. Enter into contracts, within the limit of

funds made available, with individuals, organiza-
tions, and institutions for services furthering the
objectives of the commission as listed in section
216A.55.
4. Seek advice and counsel of informed indi-

viduals, or any agricultural, industrial, profes-
sional, labor or trade association, or civic group in
the accomplishment of the objectives of the com-
mission.

5. Accept grants ofmoney or property from the
federal government or any other source, and may
upon its own order use this money, property, or
other resources to accomplish the objectives of the
commission.
86 Acts, ch 1245, §1228
C87, §601K.58
C93, §216A.58

§216A.59, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.59

216A.59 Access to information.
The commission shall have access to all noncon-

fidential records, data, information, and statistics
of all departments, boards, commissions, agen-
cies, and institutions of this state, and upon terms
whichmay bemutually agreed upon, have studies
and research conducted.
86 Acts, ch 1245, §1229
C87, §601K.59
C93, §216A.59

§216A.60, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.60

216A.60 Annual report.
Not later than February 1 of each year the com-

mission shall file a report with the governor and
the general assembly of its proceedings for the pre-
vious calendar year, and may submit with the re-
port such recommendations pertaining to its af-
fairs as it deems desirous, including recommenda-
tions for legislative consideration and other action
it deems necessary.
86 Acts, ch 1245, §1230
C87, §601K.60
C93, §216A.60

§216A.61, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.61

216A.61 through 216A.70 Reserved.
§216A.71, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.71

SUBCHAPTER 5

DIVISION OF PERSONS WITH DISABILITIES

§216A.71, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.71

216A.71 Definitions.
For purposes of this subchapter, unless the con-

text otherwise requires:
1. “Administrator”means the administrator of

the division of persons with disabilities of the de-
partment of human rights.
2. “Commission” means the commission of

persons with disabilities.
3. “Division” means the division of persons

with disabilities of the department of human
rights.
86 Acts, ch 1245, §1231
C87, §601K.71
C93, §216A.71
95 Acts, ch 212, §10; 99 Acts, ch 201, §12

§216A.72, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.72

216A.72 Commission established.
There is hereby established a commission to be

known as the “commission of persons with disabil-
ities”.
86 Acts, ch 1245, §1232
C87, §601K.72
C93, §216A.72
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§216A.73, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.73

216A.73 Ex officio members.
The following or designee shall serve as ex offi-

cio members of the commission:
1. The director of public health.
2. The director of the department of human

services and any administrators of that depart-
ment so assigned by the director.
3. The director of the department of education.
4. The administrator of the division of voca-

tional rehabilitation of the department of educa-
tion.
5. The director of the department for the blind.
6. The labor commissioner.
7. The workers’ compensation commissioner.
8. The director of the department of workforce

development.
9. The director of the department of personnel.
86 Acts, ch 1245, §1233
C87, §601K.73
C93, §216A.73
96 Acts, ch 1186, §23; 98 Acts, ch 1061, §11; 99

Acts, ch 96, §22

§216A.74, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.74

216A.74 Membership.
The commission shall be composed of a mini-

mum of twenty-four members appointed by the
governor and additional members as the governor
may appoint. Insofar as practicable, the commis-
sion shall consist of personswith disabilities, fam-
ilymembers of personswith disabilities, represen-
tatives of industry, labor, business, agriculture,
federal, state, and local government, and repre-
sentatives of religious, charitable, fraternal, civic,
educational, medical, legal, veteran, welfare, and
other professional groups and organizations.
Members shall be appointed representing every
geographic center and employment area of the
state and shall include members of both sexes.
86 Acts, ch 1245, §1234
C87, §601K.74
C93, §216A.74
Confirmation, see §2.32

§216A.75, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.75

216A.75 Term.
Members of the commission appointed by the

governor shall serve for a term of two years. Va-
cancies on the commission shall be filled for the re-
mainder of the term of the original appointment.
Memberswhose terms expiremay be reappointed.
86 Acts, ch 1245, §1235
C87, §601K.75
C93, §216A.75

§216A.76, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.76

216A.76 Officers.
The members of the commission shall appoint a

commission chairperson and a vice chairperson
and such other officers as the commission deems
necessary. Such officers shall serve until their
successors are appointed and qualified. Members

of the commission shall receive actual expenses
for their services. Membersmay also be eligible to
receive compensation as provided in section 7E.6.
The commission shall adopt rules pursuant to
chapter 17A for the commission and division.
86 Acts, ch 1245, §1236
C87, §601K.76
C93, §216A.76

§216A.77, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.77

216A.77 Duties.
The commission shall:
1. Carry on a continuing program to promote

the employment of persons with disabilities.
2. Cooperate with all public and private agen-

cies interested in the employment of persons with
disabilities.
3. Cooperate with all agencies responsible for

or interested in the rehabilitation and placement
of persons with disabilities.
4. Encourage the organization of committees

at the community level andwork closelywith such
committees in promoting the employment of per-
sons with disabilities.
5. Assist in developing employer acceptance of

qualified workers who are persons with disabili-
ties.
6. Inform persons with disabilities of specific

facilities available in seeking employment.
7. Conduct such educational programs as

members deem necessary.
8. Report annually to the governor and gener-

al assembly on commission activities and submit
any recommendations believed necessary in pro-
moting the employment of persons with disabili-
ties.
9. Pursuant to section 216A.2, be responsible

for budgetary and personnel decisions for the com-
mission and division.
86 Acts, ch 1245, §1237
C87, §601K.77
C93, §216A.77

§216A.78, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.78

216A.78 Administrator.
The commission officers may designate the du-

ties and obligations of the position of administra-
tor. The administrator may appoint such other
personnel as may be necessary for the efficient
performance of the duties prescribed by this part.
The administrator shall carry out programs and
policies as determined by the commission.
86 Acts, ch 1245, §1238
C87, §601K.78
C93, §216A.78
99 Acts, ch 114, §13

§216A.79, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.79

216A.79 Gifts, grants, or donations.
The commission may receive any gifts, grants,

or donations made for any of the purposes of its
program and disburse and administer the same in
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accordance with the terms thereof.
86 Acts, ch 1245, §1239
C87, §601K.79
C93, §216A.79

§216A.80, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.80

216A.80 through 216A.90 Reserved.

§216A.91, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.91

SUBCHAPTER 6

DIVISION OF COMMUNITY ACTION AGENCIES

§216A.91, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.91

216A.91 Definitions.
For purposes of this subchapter, unless the con-

text otherwise requires:
1. “Administrator”means the administrator of

the division of community action agencies of the
department of human rights.
2. “Commission” means the commission on

community action agencies.
3. “Community action agency” means a public

agency or a private nonprofit agency which is au-
thorized under its charter or bylaws to receive
funds to administer community action programs
and is designated by the governor to receive and
administer the funds.
4. “Community action program” means a pro-

gram conducted by a community action agency
which includes projects to provide a range of ser-
vices to improve the conditions of poverty in the
area served by the community action agency.
5. “Delegate agency” means a subgrantee or

contractor selected by the community action
agency.
6. “Division”means the division of community

action agencies of the department of human
rights.
86 Acts, ch 1245, §1240
C87, §601K.91
90 Acts, ch 1242, §1
C93, §216A.91

§216A.92, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.92

216A.92 Administrator’s duties.
The administrator shall:
1. Administer the division.
2. Implement programs required in the divi-

sion.
3. Issue an annual report to the governor and

general assembly regarding the community action
programs conducted within the state.
86 Acts, ch 1245, §1241
C87, §601K.92
90 Acts, ch 1242, §2
C93, §216A.92

§216A.92A, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.92A

216A.92A Commission established.
1. The commission on community action agen-

cies is created, composed of nine members ap-
pointedby the governor, subject to confirmationby
the senate. The membership of the commission
shall reflect the composition of local community

action agency boards as follows:
a. One-third of the members shall be elected

officials.
b. One-third of themembers shall be represen-

tatives of business, industry, labor, religious, wel-
fare, and educational organizations, or other ma-
jor interest groups.
c. One-third of the members shall be persons

who, according to federal guidelines, have incomes
at or below poverty level.
2. Commission members shall serve three-

year terms which shall begin and end pursuant to
section 69.19, and shall serve the entire term even
if the member experiences a change in the status
which resulted in their appointment under sub-
section 1. Vacancies on the commission shall be
filled for the remainder of the term of the original
appointment. Members whose terms expire may
be reappointed. Members of the commission shall
receive actual expenses for their services. Mem-
bers may also be eligible to receive compensation
as provided in section 7E.6. Members as specified
under subsection 1, paragraph “c”, however, shall
receive per diem compensation as provided in sec-
tion 7E.6 and actual expenses. The membership
of the commission shall also complywith the polit-
ical party affiliation and gender balance require-
ments of sections 69.16 and 69.16A.
3. The commission shall select from its mem-

bership a chairperson and other officers as it
deemsnecessary. Amajority of themembers of the
commission shall constitute a quorum.
90 Acts, ch 1242, §3
C91, §601K.92A
92 Acts, ch 1237, §13
C93, §216A.92A
99 Acts, ch 201, §13
Confirmation, see §2.32

§216A.92B, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.92B

216A.92B Duties of the commission.
The commission shall:
1. Meet at least quarterly to review the prog-

ress of programs of the division.
2. Adopt rules pursuant to chapter 17A as it

deems necessary for the commission and division,
including rules concerning programs and policies
for all bureaus of the division.
3. Supervise the collection of data relative to

the scope of services provided by the community
action agencies.
4. Recommend legislation to the governor and

the general assembly designed to improve the sta-
tus of low-income persons in the state.
90 Acts, ch 1242, §4
C91, §601K.92B
C93, §216A.92B

§216A.93, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.93

216A.93 Establishment of community ac-
tion agencies.
The division shall recognize and assist in the

designation of certain community action agencies
to assist in the delivery of community action pro-
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grams. These programs shall include, but not be
limited to, outreach, low-income energy assis-
tance, and weatherization programs. If a commu-
nity action agency is in effect and currently serv-
ing an area, that community action agency shall
become the designated community action agency
for that area. If there is not a designated commu-
nity action agency in the area a city council or
county board of supervisors or any combination of
one or more councils or boards may establish a
community action agency andmay apply to the di-
vision for recognition. The council or board or the
combinationmay adopt an ordinance or resolution
establishing a community action agency if a com-
munity action agency has not been designated. It
is the purpose of the division of community action
agencies to strengthen, supplement, and coordi-
nate efforts to develop the full potential of each cit-
izen by recognizing certain community action
agencies and the continuation of certain commu-
nity-based programs delivered by community ac-
tion agencies.
86 Acts, ch 1245, §1242
C87, §601K.93
C93, §216A.93

§216A.94, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.94

216A.94 Community action agency
board.
1. A recognized community action agency

shall be governed by a board of directors composed
of at least nine members. The board membership
shall be as follows:
a. One-third of themembers of the board shall

be elected public officials currently holding office
or their representatives. However, if the number
of elected officials available and willing to serve is
less than one-third of the membership of the
board, the membership of the board consisting of
appointive public officialsmaybe counted as fulfil-
ling the requirement that one-third of the mem-
bers of the board be elected public officials.
b. At least one-third of the members of the

board shall be chosen in accordance with proce-
dures established by the community action agency
to assure representation of the poor in an area
served by the agency.
c. The remainder of the members of the board

shall be members of business, industry, labor, reli-
gious, welfare, education, or othermajor groups or
interests in the community.
2. Notwithstanding subsection 1, a public

agency shall establish an advisory board or may
contract with a delegate agency to assist the gov-
erning board. The advisory board or delegate
agency board shall be composed of the same type
of membership as a board of directors for commu-
nity action agencies under subsection 1. However,
the public agency acting as the community action
agency shall determine annual program budget

requests.
86 Acts, ch 1245, §1243
C87, §601K.94
87 Acts, ch 115, §73; 90 Acts, ch 1242, §5
C93, §216A.94
93 Acts, ch 56, §1

§216A.95, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.95

216A.95 Duties of board.
1. The governing board, delegate agency

board, or advisory board shall:
a. Provide for:
(1) Comprehensive planning of the communi-

ty action agency.
(2) Local needs assessment surveys conducted

by the community action agency.
b. Approve overall program plans and priori-

ties developed by the community action agency.
2. The governing board may:
a. Own, purchase, and dispose of property nec-

essary for the operation of the community action
agency.
b. Receive and administer funds and contribu-

tions from private or public sources which may be
used to support community action programs.
c. Receive and administer funds froma federal

or state assistance program pursuant to which a
community action agency could serve as a grantee,
a contractor, or a sponsor of a project appropriate
for inclusion in a community action program.
86 Acts, ch 1245, §1244
C87, §601K.95
C93, §216A.95

§216A.96, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.96

216A.96 Duties of community action
agency.
A community action agency or delegate agency

shall:
1. Plan for a community action program by es-

tablishing priorities among projects, activities,
and areas to provide for the most efficient use of
possible resources.
2. Obtain and administer assistance from

available sources on a common or cooperative ba-
sis, in an attempt to provide additional opportuni-
ties to low-income persons.
3. Establish effective procedures by which the

concerned low-income persons and area residents
may influence the community action programs af-
fecting them by providing for methods of partici-
pation in the implementation of the community
action programs and by providing technical sup-
port to assist persons to secure assistance avail-
able from public and private sources.
4. Encourage and support self-help, volunteer,

business, labor, and other groups and organiza-
tions to assist public officials and agencies in sup-
porting a community action program which re-
sults in the additional use of private resources
while developing new employment opportunities,
encouraging investments which have an impact
on reducing poverty among the poor in areas of



1980§216A.96, DEPARTMENT OF HUMAN RIGHTS

concentrated poverty, and providing methods by
which low-income persons can work with private
organizations, businesses, and institutions in
seeking solutions to problems of common concern.
86 Acts, ch 1245, §1245
C87, §601K.96
C93, §216A.96

§216A.97, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.97

216A.97 Administration.
Acommunity action agency or a delegate agency

may administer the components of a community
action program when the program is consistent
with plans and purposes and applicable law. The
community action programs may be projects
which are eligible for assistance from any source.
The programs shall be developed to meet local
needs and may be designed to meet eligibility
standards of a federal or state program providing
assistance to a plan to meet local needs.
86 Acts, ch 1245, §1246
C87, §601K.97
C93, §216A.97

§216A.98, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.98

216A.98 Audit.
Each community action agency shall be audited

annually but shall not be required to obtain a du-
plicate audit to meet the requirements of this sec-
tion. In lieu of an audit by the auditor of state, the
community action agency may contract with or
employ a certified public accountant to conduct
the audit, pursuant to the applicable terms and
conditions prescribed by sections 11.6 and 11.19
and an audit format prescribed by the auditor of
state. Copies of each audit shall be furnished to
the division within three months following the
annual audit.
86 Acts, ch 1245, §1247
C87, §601K.98
89 Acts, ch 264, §9
C93, §216A.98

§216A.99, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.99

216A.99 Allocation of financial assis-
tance.
The administrator shall provide financial assis-

tance for community action agencies to implement
community action programs, as permitted by the
community service block grant, administer the
low-income energy assistance block grants, de-
partment of energy funds for weatherization re-
ceived in Iowa, and other possible funding sources.
If a political subdivision is the agency, the finan-

cial assistance shall be allocated to the political
subdivision.
86 Acts, ch 1245, §1248
C87, §601K.99
C93, §216A.99

§216A.100, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.100

216A.100 Reserved.

216A.101 Emergency weatherization
fund.
1. The division of community action agencies

of the department of human rights shall identify
all participants in the low-incomehome energy as-
sistance program for the 1987-1988 winter heat-
ing season whose household income was less than
seventy-five percent of the poverty level.
2. The division shall conduct within each com-

munity action agency an inventory of the resi-
dences of these individuals to determine the num-
ber of residences eligible for weatherization under
the two programs currently administered by the
division but which will not be weatherized in the
next twelve months due to the current priorities
imposed by the federal programs.
3. One and one-half percent of the total

amount of funds appropriated by 1988 Iowa Acts,
chapter 1280, to the division of community action
agencies for the fiscal year beginning October 1,
1988, for the low-income home energy assistance
block grants, shall be expended by the division for
the operation of the program under this section.
The one and one-half percent shall be taken from
those funds to be used for low-income residential
weatherization or other related home repairs for
low-income households; however, no less than ten
percent of the total amount of funds appropriated
for the low-income home energy assistance block
grants shall be expended by the division for other
low-income residential weatherization or related
home repairs for low-income households.
4. The division shall allocate the available

funds among the nineteen community action
agencies and shall establish weatherization goals
for each agency based upon the inventory in sub-
section 2 of this section. The division shall give
priority to weatherizing these residences.
5. The division shall submit a report to the

general assembly on February 1, 1989. The report
shall include the number of residences identified
as eligible for weatherization in this project, the
number of residences weatherized from July 1,
1988, to December 31, 1988, the average cost per
dwelling weatherized, and the range of costs for
individual weatherizations. In addition, the re-
port shall include the department’s recommenda-
tion for a program to complete the weatherization
of the remaining residences in this category. The
report shall also include an inventory of the num-
ber of residences not weatherized for the
1987-1988 participants whose household incomes
fall between seventy-five percent andonehundred
percent of the poverty level.
88 Acts, ch 1175, §5
C89, §601K.101
C93, §216A.101

§216A.102, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.102

216A.102 Energy crisis fund.
1. An energy crisis fund is created in the state

treasury. Moneys deposited in the fund shall be
used to assist low-income families who qualify for
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the low-income home energy assistance program
to avoid loss of essential heating.
2. The fundmay receivemoneys including, but

not limited to, the following:
a. Moneys appropriated by the general assem-

bly for the fund.
b. Moneys credited to the fund under section

473.11.
c. After July 1, 1988, unclaimedpatronagediv-

idends of electric cooperative corporations or asso-
ciations shall be applied to the fund following the
time specified in section 556.12 for claiming the
dividend from the holder.
d. The fund may also receive contributions

from customer contribution funds established un-
der section 476.66.
3. Under rules developed by the division of

community action agencies of the department of
human rights, the fund may be used to negotiate
reconnection of essential utility services with the
energy provider.
88 Acts, ch 1175, §6
C89, §601K.102
91 Acts, ch 270, §6
C93, §216A.102
2002 Acts, ch 1119, §146
Subsection 1 amended

§216A.103, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.103

216A.103 Iowa affordable heating pro-
gram established.
1. The division shall establish an Iowa afford-

able heating program for the purpose of assisting
low-income persons in paying for primary heating
fuel costs.
2. In order to be eligible for participation in the

Iowa affordable heating program, an applicant
must meet all of the following requirements:
a. Meet the income guidelines established

pursuant to the federal low-income home energy
assistance program, with income at or below one
hundred ten percent of the federal poverty income
guidelines established by the office of manage-
ment and budget. The division may adjust the in-
come threshold by rule as necessitated by budget-
ary restrictions.
b. Participate in annual level payment plans

for both gas and electric services if such plans are
available to the participant. The division shall de-
velop an alternative plan for participants whose
energy providers do not provide such plans.
c. Participate in the weatherization assis-

tance program, if eligible.
d. Have insufficient finances, as determined

by rule, which prohibit the payment of the entire
cost of the heating of the applicant’s home.
e. Submit to the administering agency within

thirty days of application for participation in the
program third-party verification of all of the fol-
lowing:
(1) The gross income of all of the members of

the applicant’s household in accordance with the
rules adopted for the low-income home energy as-

sistance program.
(2) The applicant’s unreimbursed medical ex-

penses for the time period corresponding to that
used for the income calculation with proof of per-
sonal responsibility for these expenses.
f. Participate in counseling, provided by the

administeringagency, regarding energy efficiency.
3. In determination of the amount of the af-

fordable heating payment for which the partici-
pant is eligible, the following formula shall be
used:
a. An annual adjusted income amount shall be

calculated.
(1) To be eligible, an applicant must also apply

and be eligible for participation in the low-income
home energy assistance program. A participant’s
income shall be determined as the amount verified
on a low-income home energy assistance program
application.
(2) Aparticipant’s adjusted income shall be de-

termined by subtracting from the verified income,
the actual costs incurred for each of the following:
(a) Annual rental or mortgage payments, real

estate taxes, and real estate insurance payments
not to exceed a maximum established by division
rule based on the statewide low-income housing
cost average.
(b) Annual unreimbursed medical expenses,

not to exceed two thousand four hundred dollars.
(c) Annual child support and alimony pay-

ments.
(d) The annual costs of water, basic local tele-

phone, and nonheating electric services as defined
by division rule.
(e) Annual child care costs incurred by a par-

ticipant due to employment or participation in an
academic or job-training program.
b. A predicted heating cost shall be calculated.
(1) When applicable, the predicted heating

costs shall be the annual total calculated under
section 216A.103, subsection 2, paragraph “b”, for
level payment plans.
(2) Where subsection 3, paragraph “b”, sub-

paragraph (1) does not apply, the predicted heat-
ing cost shall be based upon, but is not limited to,
primary heating fuel usage incurred during the
twelve-month period immediately preceding ap-
plication, first adjusted for weather and then ad-
justed for rate changes occurring during the
twelve-month period immediately preceding ap-
plication.
c. Following the calculation of the partici-

pant’s adjusted income andpredictedheating cost,
theparticipant’s adjustedheating cost shall be cal-
culated by:
(1) Adding the predicted heating cost figure to

any scheduled repayment of an arrearage which
has been negotiated between the participant and
the primary heating fuel provider. The arrearage
shall not exceed three hundred dollars annually.
Any remaining arrearage shall be considered in
subsequent years.
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(2) Subtracting from the figure determined
under paragraph “b” the federal low-income home
energy assistance program grant, if a grant is re-
ceived.
d. The division shall promulgate rules to es-

tablish a standard percentage not to exceed
twenty-five percent of household heating costs to
adjusted income, taking into consideration house-
hold family size. For each participant, the admin-
istering agency shall determine the percentage of
adjusted heating cost to adjusted income. If the
participant’s percentage exceeds the standard
percentage, an affordable heating payment shall
be made as prescribed by rule. The payment shall
be made to the participant’s primary heating fuel
provider and credited to the participant’s heating
account for the year inwhich the participant is eli-
gible.
(1) When offered by the primary heating fuel

provider, the provider shall calculate or recalcu-
late the participant’s annual level payment plan
after all forms of assistance are credited. Amonth-
ly level payment shall be established. However,
each level payment shall not be less than amonth-
ly minimum as established by division rule.
(2) Reconciliation shall occur as prescribed in

the rules of the Iowa utilities board or, at a mini-
mum, annually, for unregulated heating fuel pro-
viders.
4. A participant in the Iowa affordable heating

program who maintains the monthly level pay-
ment shall be protected from disconnection of ser-
vice by the participant’s primary heating fuel pro-
vider.
5. The administrator shall adopt rules pur-

suant to chapter 17A which establish the criteria
under which a participant in the Iowa affordable
heating program would be determined ineligible
for continued participation in the program. The
criteria shall include but are not limited to a re-
quirement that the participant maintains the
monthly level payment in order to maintain eligi-
bility in the program.
6. Any moneys appropriated for the Iowa af-

fordable heating programwhich are not expended
by April 30 of each fiscal year shall be used to fund
the low-income energy assistance program.
90 Acts, ch 1242, §7; 90 Acts, ch 1246, §1
C91, §601K.103
92 Acts, ch 1087, §1 – 8
C93, §216A.103

§216A.104, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.104

216A.104 through 216A.110 Reserved.

§216A.111, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.111

SUBCHAPTER 7

DIVISION OF DEAF SERVICES

§216A.111, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.111

216A.111 Definitions.
For purposes of this subchapter, unless the con-

text otherwise requires:
1. “Administrator”means the administrator of

the division of deaf services of the department of
human rights.
2. “Commission”means the commission on the

deaf.
3. “Division” means the division of deaf ser-

vices of the department of human rights.
86 Acts, ch 1245, §1250
C87, §601K.111
C93, §216A.111

§216A.112, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.112

216A.112 Commission created.
Acommission on the deaf is established, consist-

ing of seven members appointed by the governor,
subject to confirmation by the senate. Lists of
nominees for appointment to membership on the
commission may be submitted by the Iowa associ-
ation of the deaf, the Iowa state registry of inter-
preters for the deaf, the Iowa school for the deaf,
and the commission of persons with disabilities.
At least four members shall be persons who are
deaf and who cannot hear human speech with or
without use of amplification and at least onemem-
ber who is hard of hearing. All members shall re-
side in Iowa. The members of the commission
shall appoint the chairperson of the commission.
A majority of the members of the commission
constitutes a quorum.
Terms of office are three years and shall begin

and end pursuant to section 69.19. The commis-
sion shall adopt rules concerning programs and
services for deaf and hard-of-hearing persons.
Commission members shall be reimbursed for

actual expenses incurred in performance of their
duties. Members may also be eligible to receive
compensation as provided in section 7E.6.
86 Acts, ch 1245, §1251
C87, §601K.112
87 Acts, ch 58, §1; 87 Acts, ch 115, §74
C93, §216A.112
93 Acts, ch 75, §3; 95 Acts, ch 212, §11
Confirmation, see §2.32

§216A.113, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.113

216A.113 Commission employees.
The commission may employ clerical staff who

shall be qualified by experience to assume the re-
sponsibilities of the offices. The administrator
shall be the administrative officer of the commis-
sion and shall be responsible for implementing
policy set by the commission. The administrator
shall carry out programs and policies as deter-
mined by the commission.
86 Acts, ch 1245, §1252
C87, §601K.113
C93, §216A.113

§216A.114, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.114

216A.114 Duties of commission.
The commission shall:
1. Interpret to communities and to interested

persons the needs of the deaf and hard-of-hearing
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and how their needs may be met through the use
of service providers.
2. Obtain without additional cost to the state

available office space in public and private agen-
cies which service providers may utilize in carry-
ing out service projects for deaf and hard-of-
hearingpersons. However, if space is not available
in a specific service areawithout additional cost to
the state, the commission may obtain other office
space which is located with other public or private
agencies. The space shall be obtained at the low-
est cost available and the terms of the lease must
be approved by the director of the department of
general services.
3. Establish service projects for deaf and hard-

of-hearing persons throughout the state. Projects
shall not be undertaken by service providers for
compensation which would duplicate existing ser-
vices when those services are available to deaf and
hard-of-hearing persons through paid interpret-
ers or other persons able to communicate with
deaf and hard-of-hearing persons.
As used in this section, “service projects” in-

cludes interpretation services for persons who are
deaf and hard-of-hearing, referral and counseling
services for deaf and hard-of-hearing persons in
the areas of adult education, legal aid, employ-
ment, medical, finance, housing, recreation, and
other personal assistance and social programs.
“Service providers” are persons who, for com-

pensation or onavolunteer basis, carry out service
projects.
4. Identify agencies, both public and private,

which provide community services, evaluate the
extent to which they make services available to
deaf and hard-of-hearing persons, and cooperate
with the agencies in coordinating and extending
these services.
5. Collect information concerning deafness or

hearing loss and provide for the dissemination of
the information.
6. Provide for the mutual exchange of ideas

and information on services for deaf and hard-of-
hearing persons between federal, state, and local
governmental agencies and private organizations
and individuals.
7. Pursuant to section 216A.2, be responsible

for budgeting and personnel decisions for the com-
mission and division.
86 Acts, ch 1245, §1253
C87, §601K.114
87 Acts, ch 115, §75; 89 Acts, ch 54, §1
C93, §216A.114
93 Acts, ch 75, §4

§216A.115, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.115

216A.115 Powers.
The commission shall have all powers necessary

to carry out the functions and duties specified in
this subchapter, including, but not limited to the
power to establish advisory committees on special
studies, to solicit and accept gifts and grants, to

adopt rules according to chapter 17A for the com-
mission and division, and to contract with public
and private groups to conduct its business. All de-
partments, divisions, agencies, and offices of the
state shall make available upon request of the
commission information which is pertinent to the
subjectmatter of the study andwhich is not by law
confidential.
86 Acts, ch 1245, §1254
C87, §601K.115
C93, §216A.115

§216A.116, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.116

216A.116 Report.
The commission shall make a detailed report of

its activities, studies, conclusions, and recommen-
dations to the general assembly not later than
February 15 of each odd-numbered year.
86 Acts, ch 1245, §1255
C87, §601K.116
C93, §216A.116

§216A.117, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.117

216A.117 Interpretation services ac-
count.
All fees collected by the division for provision of

interpretation service by the division to obligated
agencies shall be deposited in a separate account
within the general operating fund of the division
and shall be dedicated to and used by the division
for the provision of continued and expanded inter-
pretation services. The commission shall adopt
rules which establish a fee schedule for the costs
of provision of interpretation services, for collec-
tion of the fees, and for disposition of moneys re-
ceived under this section. Notwithstanding sec-
tion 8.33, any balance in the separate account at
the end of any fiscal year, shall be retained in the
account.
88 Acts, ch 1277, §13
C89, §601K.117
89 Acts, ch 320, §12
C93, §216A.117

§216A.118, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.118

216A.118 through 216A.120 Reserved.

§216A.121, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.121

SUBCHAPTER 8

§216A.121, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.121

216A.121 through 216A.130 Reserved.

§216A.131, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.131

SUBCHAPTER 9

DIVISION OF CRIMINAL AND JUVENILE

JUSTICE PLANNING

§216A.131, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.131

216A.131 Definitions.
For the purpose of this subchapter, unless the

context otherwise requires:
1. “Administrator”means the administrator of

the division of criminal and juvenile justice plan-
ning.
2. “Council” means the criminal and juvenile
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justice planning advisory council.
3. “Division” means the division of criminal

and juvenile justice planning.
88 Acts, ch 1277, §14
C89, §601K.131
90 Acts, ch 1124, §1
C93, §216A.131

§216A.132, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.132

216A.132 Council established — terms —
compensation.
A criminal and juvenile justice planning adviso-

ry council is established consisting of twenty-two
members. The governor shall appoint sevenmem-
bers each for a four-year term beginning and end-
ing as provided in section 69.19 and subject to con-
firmation by the senate as follows:
1. Three persons, each of whom is a county su-

pervisor, county sheriff, mayor, city chief of police,
or county attorney.
2. Two personswho represent the general pub-

lic and are not employed in any law enforcement,
judicial, or corrections capacity.
3. Two persons who are knowledgeable about

Iowa’s juvenile justice system.
The departments of human services, correc-

tions, and public safety, the division on the status
of African-Americans, the division of substance
abuse of the Iowa department of public health, the
chairperson of the board of parole, the attorney
general, the state public defender, and the chief
justice of the supreme court shall each designate
a person to serve on the council.
The chief justice of the supreme court shall ap-

point two additional members currently serving
as district judges. Twomembers of the senate and
twomembers of the house of representatives shall
be ex officio members and shall be appointed by
the majority and minority leaders of the senate
and the speaker and minority leader of the house
of representatives pursuant to section 69.16.
Members appointed pursuant to this paragraph
shall serve for four-year terms beginning and end-
ing as provided in section 69.19 unless the mem-
ber ceases to serve as a district court judge or as a
member of the senate or of the house of represen-
tatives.
Members of the council shall receive reimburse-

ment from the state for actual and necessary ex-
penses incurred in the performance of their official
duties. Members may also be eligible to receive
compensation as provided in section 7E.6.
88 Acts, ch 1277, §15
C89, §601K.132
90 Acts, ch 1124, §2
C93, §216A.132
Confirmation, see §2.32

§216A.133, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.133

216A.133 Duties.
The council shall do all of the following:
1. Identify issues and analyze the operation

and impact of present criminal and juvenile jus-
tice policy and make recommendations for policy
changes, including recommendations pertaining
to efforts to curtail criminal gang activity.
2. Coordinate with data resource agencies to

providedataandanalytical information to federal,
state, and local governments, and assist agencies
in the use of criminal and juvenile justice data.
3. Report criminal and juvenile justice system

needs to the governor, the general assembly, and
other decisionmakers to improve the criminal and
juvenile justice system.
4. Provide technical assistance upon request

to state and local agencies.
5. Administer federal funds and funds appro-

priated by the state or that are otherwise available
for study, research, investigation, planning, and
implementation in the areas of criminal and juve-
nile justice.
6. Make grants to cities, counties, and other

entities pursuant to applicable law.
7. Maintain an Iowacorrectional policyproject

as provided in section 216A.137.
88 Acts, ch 1277, §16
C89, §601K.133
90 Acts, ch 1124, §3; 92 Acts, ch 1231, §47
C93, §216A.133

§216A.134, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.134

216A.134 Administrator.
The administrator shall be responsible to the

council, and pursuant to section 216A.2, with the
approval of the council, shall employ and super-
vise other persons necessary to carry out the pro-
grams and policies established by the council.
88 Acts, ch 1277, §17
C89, §601K.134
C93, §216A.134

§216A.135, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.135

216A.135 Plan and report.
Beginning in 1989, and every five years thereaf-

ter, the division shall develop a twenty-year crimi-
nal and juvenile justice plan for the state which
shall include ten-year, fifteen-year, and twenty-
year goals and a comprehensive five-year plan for
criminal and juvenile justice programs. The five-
year plan shall be updated annually and each
twenty-year plan and annual updates of the five-
year plan shall be submitted to the governor and
the general assembly by February 1.
Beginning in 1992, the division shall include in

the plans, updates, and reports required by this
sectionan identification andevaluation of existing
juvenile treatment programs based upon quantifi-
able goals established by the division, utilizing its
existing computer capacity and access.
88 Acts, ch 1277, §18
C89, §601K.135
92 Acts, ch 1231, §48
C93, §216A.135
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§216A.136, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.136

216A.136 Statistical analysis center—ac-
cess to records.
The division shall maintain an Iowa statistical

analysis center for the purpose of coordinating
with data resource agencies to provide data and
analytical information to federal, state, and local
governments, and assist agencies in the use of
criminal and juvenile justice data. Notwithstand-
ing any other provision of state law, unless prohib-
ited by federal law or regulation, the division shall
be granted access, for purposes of research and
evaluation, to criminal history records, official ju-
venile court records, juvenile court social records,
andany other data collected or under control of the
board of parole, department of corrections, district
departments of correctional services, department
of human services, judicial branch, and depart-
ment of public safety. However, intelligence data
andpeace officer investigative reportsmaintained
by the department of public safety shall not be con-
sidered data for the purposes of this section. Any
record, data, or information obtained by the divi-
sion under this section and the division itself is
subject to the federal and state confidentiality
laws and regulations which are applicable to the
original record, data, or information obtained by
the division and to the original custodian of the
record, data, or information. The access shall in-
clude but is not limited to all of the following:
1. Juvenile court records and all other infor-

mation maintained under sections 232.147
through 232.153.
2. Child abuse information under sections

235A.15 through 235A.19.
3. Dependent adult abuse records maintained

under chapter 235B.
4. Criminal history data maintained under

chapter 692.
5. Sex offender registry information main-

tained under chapter 692A.
6. Presentence investigation reports main-

tained under section 901.4.
7. Corrections records maintained under sec-

tions 904.601 and 904.602.
8. Community-based correctional program

records maintained under chapter 905.
9. Parole records maintained under chapter

906.
10. Deferred judgment, deferred or suspended

sentence, and probation records maintained un-
der chapter 907.
11. Violation of parole or probation records

maintained under chapter 908.
12. Fines and victim restitution records main-

tained under chapters 909 and 910.
88 Acts, ch 1277, §19
C89, §601K.136
90 Acts, ch 1124, §4
C93, §216A.136
96 Acts, ch 1150, §2; 96 Acts, ch 1193, §3, 4; 98

Acts, ch 1047, §18

§216A.137, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.137

216A.137 Correctional policy project.
The division shall maintain an Iowa correction-

al policy project for the purpose of conducting
analyses of major correctional issues affecting the
criminal and juvenile justice system. The council
shall identify and prioritize the issues and studies
to be addressed by the division through this proj-
ect and shall report project plans and findings
annually along with the report required in section
216A.135. Issues and studies to be considered by
the council shall include, but are not limited to a
review of the information systems available to as-
sess corrections trends andprogrameffectiveness,
the development of an evaluation plan for assess-
ing the impact of corrections expenditures, a study
of the desirability and feasibility of changing the
state’s sentencing practices, a public opinion sur-
vey to assess the public’s view of possible changes
in current corrections practices, and the develop-
ment of parole guidelines.
The division may form subcommittees for the

purpose of addressing major correctional issues
affecting the criminal and juvenile justice system.
The division shall establish a subcommittee to ad-
dress issues specifically affecting the juvenile jus-
tice system.
90 Acts, ch 1124, §5
C91, §601K.137
C93, §216A.137

§216A.138, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.138

216A.138 Multiagencydata base concern-
ing juveniles.
1. The division shall coordinate the develop-

ment of amultiagency data base to track the prog-
ress of juveniles through various state and local
agencies andprograms. Thedivision shall develop
a plan which utilizes existing data bases, includ-
ing the Iowa court information system, the feder-
ally mandated national adoption and foster care
information system, and the other state and local
data bases pertaining to juveniles, to the extent
possible.
2. The department of human services, depart-

ment of corrections, judicial branch, department
of public safety, department of education, local
school districts, and other state agencies andpolit-
ical subdivisions shall cooperate with the division
in the development of the plan.
3. The data base shall be designed to track the

progress of juveniles in various programs, evalu-
ate the experiences of juveniles, and evaluate the
success of the services provided.
4. The division shall develop the plan within

the context of existing federal privacy and confi-
dentiality requirements. The plan shall build
upon existing resources and facilities to the extent
possible.
5. The plan shall include proposed guidelines

for the sharing of information by case manage-
ment teams, consisting of designated representa-
tives of various state and local agencies and politi-
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cal subdivisions to coordinate the delivery of ser-
vices to juveniles under the jurisdiction of the ju-
venile court. The guidelines shall be developed to
structure and improve the information-sharing
procedures of case management teams estab-
lished pursuant to any applicable state or federal
law or approved by the juvenile court with respect
to a juvenile who is the recipient of the case man-
agement team services. The plan shall also con-
tain proposals for changes in state laws or rules to
facilitate the exchange of information among
members of case management teams.
6. The plan shall include development of a re-

source guide outlining successful programs and
practices established within this state which are
designed to promote positive youth development
and that assist delinquent and other at-risk youth
in overcoming personal and social problems. The
guide shall be made publicly available.
7. If the division has insufficient funds and re-

sources to implement this section, the division
shall determinewhat, if any, portion of this section
may be implemented, and the remainder of this
section shall not apply.
8. The division shall submit a report on the

plan required by this section to the general assem-
bly on or before January 15, 1994.
92 Acts, ch 1231, §49; 97 Acts, ch 126, §9; 98

Acts, ch 1047, §19

§216A.139, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.139

216A.139 and 216A.140 Reserved.

§216A.141, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.141

SUBCHAPTER 10

DIVISION ON THE STATUS OF

AFRICAN-AMERICANS

§216A.141, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.141

216A.141 Definitions.
For purposes of this subchapter, unless the con-

text otherwise requires:
1. “Administrator”means the administrator of

the division on the status of African-Americans of
the department of human rights.
2. “Commission”means the commission on the

status of African-Americans.
3. “Division” means the division on the status

of African-Americans of the department of human
rights.
88 Acts, ch 1201, §1
C89, §601K.141
91 Acts, ch 50, §3
C93, §216A.141

§216A.142, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.142

216A.142 Establishment.
There is established a commission on the status

of African-Americans to consist of nine members,
appointed by the governor, and confirmed by the
senate, to staggered four-year terms. At least five
members shall be individuals who are African-
American. Members shall be appointed repre-

senting every geographical area of the state. No
more than a simple majority of the commission
shall be of the same political party. The members
of the commission shall appoint from its member-
ship a commission chairperson and a vice chair-
personand other officers as the commissiondeems
necessary. Vacancies on the commission shall be
filled for the remainder of the term of the original
appointment.
88 Acts, ch 1201, §2
C89, §601K.142
91 Acts, ch 50, §4
C93, §216A.142
Confirmation, see §2.32

§216A.143, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.143

216A.143 Meetings of the commission.
The commission shall meet at least once each

quarter and may hold special meetings on the call
of the chairperson. The commission may adopt
rules pursuant to chapter 17A as it deems neces-
sary for the conduct of its business. The members
of the commission shall be reimbursed for actual
expenses while engaged in their official duties.
Membersmayalso be eligible to receive compensa-
tion as provided in section 7E.6.
88 Acts, ch 1201, §3
C89, §601K.143
C93, §216A.143
95 Acts, ch 69, §1

§216A.144, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.144

216A.144 Objectives of commission.
The commission shall study the changing needs

and problems of African-Americans in this state,
and recommend new programs, policies, and
constructive action to the governor and the gener-
al assembly including, but not limited to, the fol-
lowing areas:
1. Public and private employment policies and

practices.
2. Iowa labor laws.
3. Legal treatment relating to political and

civil rights.
4. African-American children, youth, and fam-

ilies.
5. Expanded programs to assist African-

Americans as consumers.
6. The employment of African-Americans and

the initiation and sustaining of African-American
businesses and African-American entrepreneur-
ship.
7. African-Americans as members of private

and public boards, committees, and organizations.
8. Education, health, housing, social welfare,

human rights, and recreation.
9. The legal system, including law enforce-

ment, both criminal and civil.
10. Social service programs.
88 Acts, ch 1201, §4
C89, §601K.144
91 Acts, ch 50, §5
C93, §216A.144
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§216A.145, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.145

216A.145 Employees and responsibility.
The administrator shall be the administrative

officer of the division and shall be responsible for
implementing policies and programs. The admin-
istrator may employ, in accordance with chapter
19A, other persons necessary to carry out the pro-
grams of the division.
88 Acts, ch 1201, §5
C89, §601K.145
C93, §216A.145

§216A.146, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.146

216A.146 Duties.
The commission shall do all of the following:
1. Serve as an information clearinghouse on

programs and agencies operating to assist Afri-
can-Americans. Clearinghouse duties shall in-
clude, but are not limited to:
a. Service as a referral agency to assist Afri-

can-Americans in securing access to state agen-
cies and programs.
b. Service as a liaison with federal, state, and

local governmental units and private organiza-
tions on matters relating to African-Americans.
c. Service as a communications conduit to

state government for African-American organiza-
tions in the state.
d. Stimulation of public awareness of theprob-

lems of African-Americans.
2. Conduct conferences and training programs

for African-Americans, public and private agen-
cies and organizations, and the general public.
3. Coordinate, assist, and cooperate with pub-

lic and private agencies in efforts to expand equal
rights and opportunities for African-Americans in
the areas of: employment, economic develop-
ment, education, health, housing, recreation, so-
cial welfare, social services, and the legal system.
4. Serve as the central permanent agency for

the advocacy of services for African-Americans.
5. Provide assistance to and cooperate with in-

dividuals and public and private agencies and or-
ganizations in joint efforts to study and resolve
problems relating to the improvement of the sta-
tus of African-Americans.
6. Publish and disseminate information relat-

ing to African-Americans, including publicizing
their accomplishments and contributions to this
state.
7. Evaluate existing and proposed programs

and legislation for their impact on African-Ameri-
cans.
8. Coordinate or conduct training programs

for African-Americans to enable them to assume
leadership positions.
9. Conduct surveys of African-Americans to

ascertain their needs.
10. Assist the department of personnel in the

elimination of underutilization of African-Ameri-

cans in the state’s workforce.
11. Recommend legislation to the governor

and the general assembly designed to improve the
educational opportunities and the economic and
social conditions of African-Americans in this
state.
88 Acts, ch 1201, §6
C89, §601K.146
91 Acts, ch 50, §6
C93, §216A.146

§216A.147, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.147

216A.147 Additional authority.
The commission may do any or all of the follow-

ing:
1. Do all things necessary, proper, and expedi-

ent in accomplishing the duties listed in section
216A.146 and this section.
2. Hold hearings.
3. Enter into contracts, within the limit of

funds made available, with individuals, organiza-
tions, and institutions for services furthering the
objectives of the commission as listed in section
216A.144.
4. Seek advice and counsel of informed indi-

viduals and organizations, in the accomplishment
of the objectives of the commission.
5. Apply for and accept grants of money or

property from the federal government or any other
source, and upon its own order use this money,
property, or other resources to accomplish the ob-
jectives of the commission.
88 Acts, ch 1201, §7
C89, §601K.147
C93, §216A.147

§216A.148, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.148

216A.148 Access to information.
For the purpose of research and study, the com-

mission and the administrator shall have access to
all nonconfidential records, data, information, and
statistics of all departments, boards, commis-
sions, agencies, and institutions of this state.
88 Acts, ch 1201, §8
C89, §601K.148
C93, §216A.148

§216A.149, DEPARTMENT OF HUMAN RIGHTSDEPARTMENT OF HUMAN RIGHTS, §216A.149

216A.149 Annual report.
Not later than August 1 of each year, the com-

mission shall file a report with the governor and
the general assembly of its activities for the pre-
vious fiscal year and its programmatic priorities
for the current year beginning July 1. The com-
mission may submit with the report any recom-
mendations pertaining to its affairs and shall sub-
mit recommendations for legislative consider-
ation and other action it deems necessary.
88 Acts, ch 1201, §9
C89, §601K.149
C93, §216A.149
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§216B.1, DEPARTMENT FOR THE BLINDDEPARTMENT FOR THE BLIND, §216B.1

216B.1 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Commission” means the commission for

the blind.
2. “Department”means the department for the

blind.
3. “Director”means the director of the depart-

ment for the blind.
86 Acts, ch 1245, §1256
C87, §601K.121
88 Acts, ch 1277, §29, 31
C89, §601L.1
C93, §216B.1

§216B.2, DEPARTMENT FOR THE BLINDDEPARTMENT FOR THE BLIND, §216B.2

216B.2 Commission created.
The commission for the blind is established con-

sisting of three members appointed by the gover-
nor, subject to confirmation by the senate. Mem-
bers of the commission shall serve three-year
terms beginning and ending as provided in section
69.19. The commission shall adopt rules concern-
ing programs and services for blind persons pro-
vided under this chapter.
Commission members shall be reimbursed for

actual expenses incurred in performance of their
duties. Members may also be eligible to receive
compensation as provided in section 7E.6. The
members of the commission shall appoint officers
for the commission. A majority of the members of
the commission shall constitute a quorum.
86 Acts, ch 1245, §1257
C87, §601K.122
88 Acts, ch 1277, §31
C89, §601L.2
C93, §216B.2
99 Acts, ch 96, §23
Confirmation, see §2.32

§216B.3, DEPARTMENT FOR THE BLINDDEPARTMENT FOR THE BLIND, §216B.3

216B.3 Commission duties.
The commission shall:
1. Prepare andmaintain a complete register of

the blind of the state which shall describe the con-
dition, cause of blindness, ability to receive educa-
tion and industrial training, and other facts the

commission deems of value.
2. Assist in marketing of products of blind

workers of the state.
3. Ameliorate the condition of the blind by pro-

moting visits to them in their homes for the pur-
pose of instruction and by other lawfulmethods as
the commission deems expedient.
4. Make inquiries concerning the causes of

blindness to ascertain what portion of cases are
preventable, and cooperate with the other orga-
nized agents of the state in the adoption and en-
forcement of proper preventive measures.
5. Provide for suitable vocational training if

the commission deems it advisable and necessary.
The commission may establish workshops for the
employment of the blind, paying suitable wages
for work under the employment. The commission
may provide or pay for, during their training peri-
od, the temporary lodging and support of persons
receiving vocational training. The commission
may use receipts or earnings that accrue from the
operation of workshops as provided in this chap-
ter, but a detailed statement of receipts or earn-
ings and expenditures shall be made monthly to
the director of the department of management.
6. Establish, manage, and control a special

training, orientation, and adjustment center or
centers for the blind. Training in the centers shall
be limited to persons who are sixteen years of age
or older, and the department shall not provide or
cause to be provided any academic education or
training to children under the age of sixteen ex-
cept that the commission may provide library ser-
vices to these children. The commission may pro-
vide for the maintenance, upkeep, repair, and al-
teration of the buildings and grounds designated
as centers for the blind including the expenditure
of funds appropriated for that purpose. Nonresi-
dents may be admitted to Iowa centers for the
blind as space is available, upon termsdetermined
by rule.
7. Establish and maintain offices for the de-

partment and commission.
8. Accept gifts, grants, devises, or bequests of

real or personal property from any source for the
use and purposes of the department. Notwith-
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standing sections 8.33 and 12C.7, the interest ac-
crued from moneys received under this section
shall not revert to the general fund of the state.
9. Provide library services to persons who are

blind and persons with physical disabilities.
10. Act as a bureau of information and indus-

trial aid for the blind, such as assisting the blind
in finding employment.
11. Be responsible for the budgetary and per-

sonnel decisions for the department and commis-
sion.
12. Manage and control the property, both real

and personal, belonging to the department. The
commission shall, according to the schedule estab-
lished in this subsection, when the price is reason-
ably competitive and the quality as intended, pur-
chase soybean-based inks and plastic products
with recycled content, including but not limited to
plastic garbage can liners. For purposes of this
subsection, “recycled content”means that the con-
tent of the product contains a minimum of thirty
percent postconsumer material.
a. By July 1, 1991, one hundred percent of the

purchases of inkswhichare used for newsprint pa-
per for printing services performed internally or
contracted for by the commission shall be soybean-
based.
b. By July 1, 1995, a minimum of ten percent

of the purchases of garbage can linersmade by the
commission shall be plastic garbage can liners
with recycled content. The percentage purchased
shall increase by ten percent annually until fifty
percent of the purchases of garbage can liners are
plastic garbage can liners with recycled content.
c. By July 1, 1993, one hundred percent of the

purchases of inks, other than inks which are used
for newsprint printing services, and which are
used internally or contracted for by the commis-
sion, shall be soybean-based to the extent formula-
tions for such inks are available.
d. The commission shall report to the general

assembly on February 1 of each year, the follow-
ing:
(1) A listing of plastic productswhich are regu-

larly purchased by the commission for which re-
cycled content product alternatives are available,
including the cost of the plastic products pur-
chased and the cost of the recycled content product
alternatives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the commission,
including the cost of purchasing soybean-based
inks and plastic garbage can liners with recycled
content and the percentages of soybean-based
inks and plastic garbage can liners with recycled
content that have been purchased.
e. The department of natural resources shall

review the procurement specifications currently
used by the commission to eliminate, wherever
possible, discrimination against the procurement
of products manufactured with recycled content

and soybean-based inks.
f. The department of natural resources shall

assist the commission in locating suppliers of
productswith recycled content and soybean-based
inks, and collecting data on recycled content and
soybean-based ink purchases.
g. The commission, in conjunctionwith the de-

partment of natural resources, shall adopt rules to
carry out the provisions of this section.
h. The department of natural resources shall

cooperate with the commission in all phases of im-
plementing this section.
13. The commission shall, whenever techni-

cally feasible, purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace
the contents of a package.
14. Purchase and use recycled printing and

writing paper in accordance with the schedule es-
tablished in section 18.18; establish a wastepaper
recycling program, by January 1, 1990, in accor-
dance with the recommendations made by the de-
partment of natural resources and requirements
of section 18.20; and, in accordance with section
18.6, require product content statements and com-
pliance with requirements regarding contract bid-
ding.
15. Develop a plan to provide telephone yellow

pages information without charge to persons de-
clared to be blind under the standards in section
422.12, subsection 1, paragraph “e”. The depart-
ment may apply for federal funds to support the
service. The program shall be limited in scope by
the availability of funds.
16. a. A motor vehicle purchased by the com-

mission shall not operate on gasoline other than
gasoline blendedwith at least ten percent ethanol.
A state issued credit card used to purchase gaso-
line shall not be valid to purchase gasoline other
than gasoline blended with at least ten percent
ethanol. The motor vehicle shall also be affixed
with a brightly visible sticker which notifies the
traveling public that themotor vehicle is being op-
erated on gasoline blended with ethanol. Howev-
er, the sticker is not required to be affixed to anun-
marked vehicle used for purposes of providing law
enforcement or security.
b. Ofall newpassenger vehicles and light pick-

up trucks purchased by the commission, a mini-
mum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which
utilize alternative methods of propulsion, includ-
ing but not limited to any of the following:
(1) A flexible fuel which is either of the follow-

ing:
(a) A fuel blended with not more than fifteen
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percent gasoline and at least eighty-five percent
ethanol.
(b) A fuel which is a mixture of diesel fuel and

processed soybean oil. At least twenty percent of
the mixed fuel by volume must be processed soy-
bean oil.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
The provisions of this paragraph “b” do not ap-

ply to vehicles and trucks purchased and directly
used for law enforcement or off-road maintenance
work.
17. Comply with the requirements for the pur-

chase of lubricating oils, industrial oils, greases,
and hydraulic fluids as established pursuant to
section 18.22.
86 Acts, ch 1244, §61
C87, §601K.123
88 Acts, ch 1185, §4; 88 Acts, ch 1277, §31
C89, §601L.3
89 Acts, ch 83, §79; 89 Acts, ch 272, §39; 90 Acts,

ch 1237, §5, 6; 91 Acts, ch 97, §59; 91 Acts, ch 194,
§8; 91 Acts, ch 254, §23; 92 Acts, ch 1095, §4
C93, §216B.3
93 Acts, ch 26, §2; 93 Acts, ch 176, §38; 94 Acts,

ch 1119, §24; 95 Acts, ch 44, §1; 95 Acts, ch 62, §2;
96 Acts, ch 1129, §30; 98 Acts, ch 1082, §3; 99 Acts,
ch 114, §14; 99 Acts, ch 121, §8; 2000Acts, ch 1109,
§3

§216B.4, DEPARTMENT FOR THE BLINDDEPARTMENT FOR THE BLIND, §216B.4

216B.4 Federal aid.
The director may accept financial aid from the

government of the United States for carrying out
rehabilitation and physical restoration of the
blind and for providing library services to persons
who are blind and persons with physical disabili-
ties.
A contribution or grant shall not be accepted if

a condition is attached to it for its use or adminis-
tration other than that it be used for assistance to
the blind.
86 Acts, ch 1245, §1258
C87, §601K.124
88 Acts, ch 1277, §31
C89, §601L.4
C93, §216B.4
96 Acts, ch 1129, §31; 2002 Acts, ch 1119, §28
Unnumbered paragraph 1 amended

§216B.5, DEPARTMENT FOR THE BLINDDEPARTMENT FOR THE BLIND, §216B.5

216B.5 Commission employees.
The commission may employ staff who shall be

qualified by experience to assume the responsibili-

ties of the offices. The director shall be the admin-
istrative officer of the commission and shall be re-
sponsible for implementing policy set by the com-
mission. The director shall carry out programs
and policies as determined by the commission.
86 Acts, ch 1245, §1259
C87, §601K.125
88 Acts, ch 1277, §31
C89, §601L.5
C93, §216B.5

§216B.6, DEPARTMENT FOR THE BLINDDEPARTMENT FOR THE BLIND, §216B.6

216B.6 Powers.
The commission shall have all powers necessary

to carry out the functions and duties specified in
this chapter, including, but not limited to the pow-
er to establish advisory committees on special
studies, to solicit and accept gifts and grants, to
adopt rules according to chapter 17A for the com-
mission and department, and to contract with
public and private groups to conduct its business.
All departments, divisions, agencies, and offices of
the state shall make available upon request of the
commission information which is pertinent to the
subjectmatter of the study andwhich is not by law
confidential.
86 Acts, ch 1245, §1260
C87, §601K.126
88 Acts, ch 1277, §31
C89, §601L.6
C93, §216B.6
99 Acts, ch 96, §24

§216B.7, DEPARTMENT FOR THE BLINDDEPARTMENT FOR THE BLIND, §216B.7

216B.7 Report.
The commission shall make a detailed report of

its activities, studies, conclusions and recommen-
dations to the general assembly not later than
February 15 of each odd-numbered year.
86 Acts, ch 1245, §1261
C87, §601K.127
88 Acts, ch 1277, §31
C89, §601L.7
C93, §216B.7

§216B.8, DEPARTMENT FOR THE BLINDDEPARTMENT FOR THE BLIND, §216B.8

216B.8 Contract bids.
A bidder awarded a contract with the depart-

ment shall disclose the names of all subcontrac-
tors, whowill work on the project being bid, within
forty-eight hours after the award of the contract.
If a subcontractor named by a bidder awarded a
contract is replaced, or if the cost of work to be
done by a subcontractor is reduced, the bidder
shall disclose the name of the new subcontractor
or the amount of the reduced cost.
90 Acts, ch 1161, §5
C91, §601L.8
C93, §216B.8
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______________

§216C.1, RIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH

PHYSICAL DISABILITIES, §216C.1

216C.1 Participationbypersonswith dis-
abilities.
It is the policy of this state to encourage and en-

able persons who are blind or partially blind and
persons with physical disabilities to participate
fully in the social and economic life of the state and
to engage in remunerative employment.
To encourage participation by persons with dis-

abilities, it is the policy of this state to ensure com-
pliancewith federal requirements concerning per-
sons with disabilities.
[C71, §93B.1; C73, 75, 77, 79, 81, §601D.1]
C93, §216C.1
93 Acts, ch 95, §6; 96 Acts, ch 1129, §32

§216C.2, RIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH

PHYSICAL DISABILITIES, §216C.2

216C.2 Public employment.
Personswhoare blind or partially blind andper-

sons with physical disabilities shall be employed
in the state service, the service of the political sub-
divisions of the state, the public schools, and all
other employment supported inwhole or inpart by
public funds, on the same terms and conditions as
other persons, unless it is shown that the particu-
lar disability prevents the performance of the
work required.
[C71, §93B.2; C73, 75, 77, 79, 81, §601D.2]
C93, §216C.2
96 Acts, ch 1129, §33

§216C.3, RIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH

PHYSICAL DISABILITIES, §216C.3

216C.3 Free use of public facilities.
Personswhoare blind or partially blind andper-

sonswith physical disabilities have the same right
as other persons to the full and free use of the
streets, highways, sidewalks, walkways, public
buildings, public elevators, public facilities, and
other public places.
[C62, 66, §351.31; C71, §93B.3; C73, 75, 77, 79,

81, §601D.3]
C93, §216C.3
96 Acts, ch 1129, §34

§216C.4, RIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH

PHYSICAL DISABILITIES, §216C.4

216C.4 Accommodations.
Personswho are blind or partially blind andper-

sons with physical disabilities are entitled to full
and equal accommodations, facilities, and privi-
leges of all common carriers, airplanes, motor ve-
hicles, railroad trains, motorbuses, streetcars,
boats, other public conveyances ormodes of trans-
portation, hotels, lodging places, eating places,
places of public accommodation, amusement, or
resort, and other places to which the general pub-
lic is invited, subject only to the conditions and
limitations established by law and applicable
alike to all persons.
[C71, §93B.4; C73, 75, 77, 79, 81, §601D.4]
C93, §216C.4
96 Acts, ch 1129, §35

§216C.5, RIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH

PHYSICAL DISABILITIES, §216C.5

216C.5 Use of guide dogs.
Every blind or partially blind person shall have

the right to be accompanied by a guide dog, under
control and especially trained for the purpose, in
any of the places listed in sections 216C.3 and
216C.4 without being required to make additional
payment for the guide dog. A landlord shall waive
lease restrictions on the keeping of a guide dog for
a blind person. The blind person is liable for dam-
age done to the premises or facilities by a guide
dog.
[C62, 66, §351.30; C71, §93B.5; C73, 75, 77, 79,

81, §601D.5]
83 Acts, ch 46, §3
C93, §216C.5

§216C.6, RIGHTS OF PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WITH PHYSICAL DISABILITIES, §216C.6

216C.6 Failure to use cane or dognot neg-
ligence.
A blind or partially blind pedestrian not carry-

ing a cane or using a guide dog in any place shall
have all of the rights and privileges conferred by
law upon other persons, and the failure of a blind
or partially blind pedestrian to carry a cane or to
use a guide dog in any place shall not be held to
constitute or be evidence of contributory negli-
gence.
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[C71, §93B.6; C73, 75, 77, 79, 81, §601D.6]
C93, §216C.6

§216C.7, RIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH

PHYSICAL DISABILITIES, §216C.7

216C.7 Penalty for denying rights.
Any person, firm, or corporation, or the agent of

any person, firm, or corporation, who denies or in-
terferes with the rights of any person under this
chapter shall be guilty of a simple misdemeanor.
[C62, 66, §351.32; C71, §93B.7; C73, 75, 77, 79,

81, §601D.7]
C93, §216C.7

§216C.8, RIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH

PHYSICAL DISABILITIES, §216C.8

216C.8 White cane safety day.
The governor shall annually take suitable pub-

lic notice of October 15 as white cane safety day.
The governor shall issueaproclamation comment-
ing upon the significance of the white cane; calling
upon the citizens to observe the provisions of this
chapter and sections 321.332 and 321.333 and to
take precautions necessary for the safety of per-
sons with disabilities; reminding the citizens of
the policies herein declared and urging the citi-
zens to cooperate in giving effect to them; and em-
phasizing the need of the citizens to be aware of
the presence of persons with disabilities in the
community and to offer assistance to persons with
disabilities upon appropriate occasions.
[C71, §93B.8; C73, 75, 77, 79, 81, §601D.8]
C93, §216C.8
96 Acts, ch 1129, §36

216C.9 Curb cutouts and ramps for per-
sons with disabilities.
1. Curbs constructedalong anypublic street in

this state, when the street is paralleled or inter-
sected by sidewalks, or when city ordinances or
other lawful regulations will require the construc-
tion of sidewalks parallel to or intersecting the
street, shall be constructed with not less than two
curb cuts or ramps per lineal block which shall be
located on or near the crosswalks at intersections.
Each curb cut or ramp shall be at least thirty inch-
es wide, shall be sloped at not greater than one
inch of rise per twelve inches lineal distance, ex-
cept that a slope no greater than one inch of rise
per eight inches lineal distancemaybe usedwhere
necessary, shall have a nonskid surface, and shall
otherwise be so constructed as to allow reasonable
access to the crosswalk for persons with physical
disabilities using the sidewalk.
2. The requirements of subsection 1 shall ap-

ply after January 1, 1975, to all new curbs con-
structed and to all replacement curbs constructed
at any point along a public street which gives rea-
sonable access to a crosswalk.
3. Curbs constructed that are subject to the re-

quirements of this section shall complywith feder-
al requirements concerning persons with disabili-
ties.

[C75, 77, 79, 81, §601D.9]
C93, §216C.9
93 Acts, ch 95, §7; 96 Acts, ch 1129, §37

§216C.10, RIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH

PHYSICAL DISABILITIES, §216C.10

216C.10 Use of hearing dog.
Adeaf or hard-of-hearingpersonhas the right to

be accompanied by a hearing dog, under control
and especially trained at a recognized training fa-
cility to assist the deaf or hard-of-hearing by re-
sponding to sound, in any place listed in sections
216C.3 and 216C.4 without being required to
make additional payment for the hearing dog. A
landlord shall waive lease restrictions on the
keeping of dogs for a deaf or hard-of-hearing per-
son with a hearing dog. The deaf or hard-of-
hearing person is liable for damage done to any
premise or facility by a hearing dog.
A person who denies or interferes with the right

of a deaf or hard-of-hearing person under this sec-
tion is, upon conviction, guilty of a simple misde-
meanor.
86 Acts, ch 1245, §1263
C87, §601D.10
C93, §216C.10
93 Acts, ch 75, §5

§216C.11, RIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH PHYSICAL DISABILITIESRIGHTS OF PERSONS WHO ARE BLIND OR PARTIALLY BLIND AND PERSONS WITH

PHYSICAL DISABILITIES, §216C.11

216C.11 Service dogs and assistive ani-
mals.
1. For purposes of this section “service dog”

means a dog specially trained at a recognized
training facility to assist a personwith adisability,
whether described as a service dog, a support dog,
an independence dog, or otherwise. “Assistive ani-
mal” means a simian or other animal specially
trained or in the process of being trainedunder the
auspices of a recognized training facility to assist
a person with a disability.
2. A personwith a disability or person training

an assistive animal has the right to be accompa-
nied by a service dog or an assistive animal, under
control, in any of the places listed in sections
216C.3 and 216C.4 without being required to
make additional payment for the service dog or as-
sistive animal. A landlord shall waive lease re-
strictions on the keeping of animals for the service
dog or assistive animal of a person with a disabili-
ty. The person is liable for damage done to any
premises or facility by a service dog or assistive
animal.
3. A person who knowingly denies or inter-

feres with the right of a person under this section
is, upon conviction, guilty of a simple misdemean-
or.
88 Acts, ch 1067, §1
C89, §601D.11
91 Acts, ch 69, §1
C93, §216C.11
96 Acts, ch 1129, §113
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______________

§216D.1, OPERATION OF FOOD SERVICE IN PUBLIC BUILDINGSOPERATION OF FOOD SERVICE IN PUBLIC BUILDINGS, §216D.1

216D.1 Public policy.
It is the policy of this state to provide maximum

opportunities for training blind persons, helping
them to become self-supporting and demonstrat-
ing their capabilities. This chapter shall be con-
strued to carry out this policy.
[C71, §93C.1; C73, 75, 77, 79, 81, §601C.1]
C93, §216D.1

§216D.2, OPERATION OF FOOD SERVICE IN PUBLIC BUILDINGSOPERATION OF FOOD SERVICE IN PUBLIC BUILDINGS, §216D.2

216D.2 Definitions.
For the purposes of this chapter:
1. “Food service” includes restaurant, cafete-

ria, snack bar, vending machines for food and bev-
erages, andgoods and services customarily offered
in connection with any of these.
2. “Public office building”means the state cap-

itol, all county courthouses, all city halls, and all
buildings used primarily for governmental offices
of the state or any county or city. It does not in-
clude public schools or buildings at institutions of
the state board of regents or the state department
of human services.
[C71, §93C.2; C73, 75, 77, 79, 81, S81, §601C.2;

81 Acts, ch 117, §1095]
83 Acts, ch 96, §157, 159
C93, §216D.2
94 Acts, ch 1173, §9

§216D.3, OPERATION OF FOOD SERVICE IN PUBLIC BUILDINGSOPERATION OF FOOD SERVICE IN PUBLIC BUILDINGS, §216D.3

216D.3 Agreement with commission for
blind.
A governmental agency which proposes to oper-

ate or continue a food service in a public office
building shall first attempt in good faith to make
an agreement for the commission for the blind to
operate the food service without payment of rent.
The governmental agency shall not offer or grant
to any other party a contract or concession to oper-
ate such food service unless the governmental
agency determines in good faith that the commis-
sion for the blind is not willing to or cannot satis-
factorily provide such food service. This chapter
shall not impair any valid contract existing on
July 1, 1969, and shall not preclude renegotiation
of such contract on the same terms and with the
same parties.
[C71, §93C.3; C73, 75, 77, 79, 81, §601C.3]
C93, §216D.3

§216D.4, OPERATION OF FOOD SERVICE IN PUBLIC BUILDINGSOPERATION OF FOOD SERVICE IN PUBLIC BUILDINGS, §216D.4

216D.4 Other public buildings.
With respect to all state, county, municipal, and

school buildings which are not subject to section
216D.3, the governmental agency in charge of the
building shall consider allowing the commission
for the blind to operate any existing or proposed
food service in the building, and shall discuss such
operation with the commission for the blind upon
its request.
[C71, §93C.4; C73, 75, 77, 79, 81, §601C.4]
C93, §216D.4

ASSISTIVE DEVICES, Ch 216ECh 216E, ASSISTIVE DEVICES

CHAPTER 216E
Ch 216E
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216E.1 Definitions.
216E.2 Express warranties.
216E.3 Assistive device replacement or refund.
216E.4 Manufacturer’s duty to provide

reimbursement or a loaner for
temporary replacement of assistive
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216E.5 Nonconformity disclosure requirement.
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§216E.1, ASSISTIVE DEVICESASSISTIVE DEVICES, §216E.1

216E.1 Definitions.
As used in this chapter, unless the context

otherwise provides:
1. “Assistive device” means any item, piece of

equipment, or product systemwhich is purchased,
or whose transfer is accepted in this state, and
which is used to increase, maintain, or improve
the functional capabilities of individuals with dis-
abilities concerning amajor life activity as defined
in section 225C.46. “Assistive device” does not
mean anymedical device, surgical device, or organ
implanted or transplanted into or attached direct-
ly to an individual. “Assistive device” does not
mean any device for which a certificate of title is
issued by the state department of transportation
but does mean any item, piece of equipment, or
product system otherwise meeting the definition
of “assistive device” that is incorporated, attached,
or included as amodification in or to such a certifi-
cated device.
2. “Assistive device dealer” means a person

who is in the business of selling assistive devices.
3. “Assistive device lessor”means apersonwho

leases assistive devices to consumers, or who
holds the lessor’s rights, under a written lease.
4. “Collateral costs” means expenses incurred

by a consumer in connection with the repair of a
nonconformity, including the cost of shipping,
sales tax, and of obtaining an alternative assistive
device.
5. “Consumer”means any one of the following:
a. The purchaser of an assistive device, if the

assistive device was purchased from an assistive
device dealer or manufacturer for purposes other
than resale.
b. A person to whom the assistive device is

transferred for purposes other than resale, if the
transfer occurs before the expiration of an express
warranty applicable to the assistive device.
c. A person who may enforce the warranty.
d. A person who leases an assistive device

from an assistive device lessor under a written
lease.
6. “Demonstrator” means an assistive device

usedprimarily for the purpose of demonstration to
the public.
7. “Early termination costs” means any ex-

pense or obligation that an assistive device lessor
incurs as a result of both the termination of awrit-
ten lease before the termination date set forth in
the lease and the return of an assistive device to
the manufacturer. “Early termination costs” in-
cludes a penalty for prepayment under a finance
arrangement.
8. “Early termination savings” means any ex-

pense or obligation that an assistive device lessor
avoids as a result of both the termination of awrit-
ten lease before the termination date set forth in
the lease and the return of an assistive device to a
manufacturer which shall include an interest
charge that the assistive device lessor would have

paid to finance the assistive device or, if the assis-
tive device lessor does not finance the assistive de-
vice, the difference between the total payments re-
maining for the period of the lease term remaining
after the early termination and the present value
of those remaining payments at the date of the
early termination.
9. “Loaner” means an assistive device, pro-

vided free of charge to the consumer, for use by the
consumer, that need not be new or be identical to,
or have functional capabilities equal to or greater
than, those of the original assistive device, but
that meets all of the following conditions:
a. The loaner is in good working order.
b. The loaner performs, at a minimum, the

most essential functions of the original assistive
device, in light of the disabilities of the consumer.
c. Any differences between the loaner and the

original assistive device do not create a threat to
the consumer’s health or safety.
10. “Manufacturer”means a person who man-

ufactures or assembles assistive devices and
agents of that person, including an importer, a dis-
tributor, a factory branch, distributor branch, and
any warrantors of the assistive device, but does
not include an assistive device dealer or assistive
device lessor.
11. “Nonconformity” means any defect, mal-

function, or conditionwhich substantially impairs
the use, value, or safety of an assistive device or
any of its component parts, but does not include a
condition, defect, or malfunction that is the result
of abuse, neglect, or unauthorized modification or
alteration of the assistive device by the consumer.
12. “Reasonable attempt to repair” means any

of the following occurring within the terms of an
express warranty applicable to a new assistive de-
vice orwithin one year after first delivery of the as-
sistive device to a consumer, whichever is sooner:
a. The manufacturer, assistive device lessor,

or any of the manufacturer’s authorized assistive
device dealers accepts return of the new assistive
device for repair at least two times.
b. The manufacturer, assistive device lessor,

or any of the manufacturer’s authorized assistive
device dealers places the assistive device out of
service for an aggregate of at least thirty cumula-
tive days because of warranty nonconformities.
98 Acts, ch 1042, §1

§216E.2, ASSISTIVE DEVICESASSISTIVE DEVICES, §216E.2

216E.2 Express warranties.
1. A manufacturer or assistive device lessor

who sells or leases an assistive device to a consum-
er, either directly or through an assistive device
dealer, shall furnish the consumerwith anexpress
warranty for the assistive device, warranting the
assistive device to be free of any nonconformity.
The duration of the express warranty shall be not
less than one year after first delivery of the assis-
tive device to the consumer. If a manufacturer
fails to furnish an expresswarranty as required by



1995 ASSISTIVE DEVICES, §216E.4

this section, the assistive device shall be covered
byan expresswarranty as if themanufacturerhad
furnished an express warranty to the consumer as
required by this section.
2. An express warranty does not take effect

until the consumer takes possession of the new as-
sistive device.
98 Acts, ch 1042, §2

§216E.3, ASSISTIVE DEVICESASSISTIVE DEVICES, §216E.3

216E.3 Assistive device replacement or
refund.
1. If an assistive device does not conform to an

applicable express warranty and the consumer re-
ports the nonconformity to the manufacturer, the
assistive device lessor, or any of the manufactur-
er’s authorized assistive device dealers, and
makes the assistive device available for repair be-
fore one year after first delivery of the device to the
consumer or within the period of the express war-
ranty if the warranty is longer than one year, a
reasonable attempt to repair the nonconformity
shall be made.
2. If, after a reasonable attempt to repair, the

nonconformity is not repaired, the manufacturer
shall carry out the requirements of either para-
graph “a” or “b” upon the request of a consumer.
a. Themanufacturer shall provide for a refund

by doing one of the following:
(1) If the assistive devicewas purchasedby the

consumer, accept return of the assistive device
and refund to the consumer and to any holder of
perfected security interest in the consumer’s as-
sistive device, as the holder’s interestmay appear,
the full purchase price plus any finance charge
paid by the consumer at the point of sale and
collateral costs, less a reasonable allowance for
use.
(2) If the assistive device was leased by the

consumer, accept return of the assistive device, re-
fund to the assistive device lessor and to any hold-
er of a perfected security interest in the assistive
device, as the holder’s interest may appear, the
current value of the written lease and refund to
the consumer the amount that the consumer paid
under the written lease plus any collateral costs,
less a reasonable allowance for use. Themanufac-
turer shall have a cause of action against the deal-
er or lessor for reimbursement of any amount that
the manufacturer pays to a consumer which ex-
ceeds the net price received by the manufacturer
for the assistive device.
b. The manufacturer shall provide a compara-

ble new assistive device or offer a refund to the
consumer if the consumer does any one of the fol-
lowing:
(1) Offers to transfer possession of the assis-

tive device to the manufacturer. No later than
thirty days after that offer, themanufacturer shall
provide the consumer with the comparable new
assistive device or a refund. When the manufac-
turer provides the new assistive device or refund,

the consumer shall return the assistive device
having the nonconformity to the manufacturer,
along with any endorsements necessary to trans-
fer legal possession to the manufacturer.
(2) Offers to return the assistive device to the

manufacturer. No later than thirty days after the
offer, the manufacturer shall provide a refund to
the consumer. When themanufacturer provides a
refund, the consumer shall return the assistive de-
vice having the nonconformity to the manufac-
turer.
(3) Offers to transfer possession of a leased as-

sistive device to the manufacturer. No later than
thirty days after the offer, the manufacturer shall
provide a refund to the assistive device lessor.
When the manufacturer provides the refund, the
assistive device lessor shall provide to the manu-
facturer any endorsements necessary to transfer
legal possession to the manufacturer.
3. Under the provisions of this section, the cur-

rent value of the written lease equals the total
amount for which that lease obligates the consum-
er during the period of the lease remaining after
its early termination, plus the assistive device les-
sor’s early termination costs and the value of the
assistive device at the lease expiration date if the
lease sets forth that value, less the assistive device
lessor’s early termination savings.
4. Under the provisions of this section, a rea-

sonable allowance for use shall not exceed the
amount obtained by multiplying the total amount
forwhich thewritten lease obligates the consumer
by a fraction, the denominator of which is one
thousand eight hundred twenty-five and the nu-
merator of which is the number of days that the
consumer used the assistive device before first re-
porting the nonconformity to the manufacturer,
assistive device lessor, or assistive device dealer.
5. A person shall not enforce a lease against a

consumer after the consumer receives a refund.
98 Acts, ch 1042, §3

§216E.4, ASSISTIVE DEVICESASSISTIVE DEVICES, §216E.4

216E.4 Manufacturer’s duty to provide
reimbursement or a loaner for temporary re-
placement of assistive devices — penalties.
1. Whenever an assistive device covered by a

manufacturer’s express warranty is tendered by a
consumer to the dealer from whom the assistive
device was purchased or exchanged for the repair
of any defect, malfunction, or nonconformity to
which the warranty is applicable, the manufac-
turer shall provide the consumer, at the consum-
er’s choice, for the duration of the repair period, ei-
ther a rental assistive device reimbursement of up
to twenty dollars per day, or a loaner, without cost
to the consumer, if a loaner is reasonably available
or obtainable by the manufacturer, assistive de-
vice lessor, or assistive device dealer, if any of the
following applies:
a. The repair period exceeds tenworking days,

including the day on which the device is tendered
to the manufacturer or an assistive device dealer



1996§216E.4, ASSISTIVE DEVICES

designated by themanufacturer for repairs. If the
assistive device dealer does not tender the assis-
tive device to themanufacturer in a timely enough
manner for the manufacturer to make the repairs
within ten days, the manufacturer shall have a
cause of action against the assistive device dealer
for reimbursement of any penalties that the man-
ufacturer must pay.
b. Thenonconformity is the same forwhich the

assistive device has been tendered to the assistive
device dealer for repair on at least two previous oc-
casions.
2. The provisions of this section regarding a

manufacturer’s duty shall apply for the period of
the applicable express warranty, or until the date
any repair required by the warranty is completed
and the assistive device is returned to the consum-
er with the nonconformity eliminated, whichever
is later, even if the assistive device is returned af-
ter the end of the warranty period.
98 Acts, ch 1042, §4

§216E.5, ASSISTIVE DEVICESASSISTIVE DEVICES, §216E.5

216E.5 Nonconformity disclosure re-
quirement.
An assistive device returned by a consumer or

assistive device lessor in this state or any other
state for nonconformity shall not be sold or leased
again in this state unless full written disclosure of
the reason for return is made to any prospective

buyer or lessee by the manufacturer, assistive de-
vice dealer, or assistive device lessor.
98 Acts, ch 1042, §5

§216E.6, ASSISTIVE DEVICESASSISTIVE DEVICES, §216E.6

216E.6 Remedies.
1. This chapter shall not limit rights or reme-

dies available to a consumer under any other law.
2. Any waiver of rights by a consumer under

this chapter is void.
3. In addition to pursuing any other remedy, a

consumermay bring an action to recover any dam-
ages caused by a violation of this chapter. The
court shall award a consumerwho prevails in such
an action no more than three times the amount of
any pecuniary loss, together with costs and rea-
sonable attorney fees, and any equitable relief
that the court determines is appropriate.
98 Acts, ch 1042, §6

§216E.7, ASSISTIVE DEVICESASSISTIVE DEVICES, §216E.7

216E.7 Exemptions.
This chapter does not apply to a hearing aid

sold, leased, or transferred to a consumerbyanau-
diologist licensed under chapter 147, or a hearing
aid dealer licensed under chapter 154A, if the au-
diologist or dealer provides either an express war-
ranty for the hearing aid or provides for service
and replacement of the hearing aid.
98 Acts, ch 1042, §7
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SUBTITLE 2
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§217.1, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.1

217.1 Programs of department.
There is established a department of human

services to administer programs designed to im-
prove thewell-being andproductivity of the people
of the state of Iowa. The department shall concern
itself with the problems of human behavior, ad-
justment, and daily living through the adminis-
tration of programs of family, child, and adult wel-
fare, economic assistance including costs of medi-
cal care, rehabilitation toward self-care and sup-
port, delinquency prevention and control, treat-
ment and rehabilitation of juvenile offenders, care
and treatment of persons with mental illness or
mental retardation, and other related programs
as provided by law.
[C71, 73, 75, 77, 79, 81, §217.1]
83 Acts, ch 96, §63, 159; 96 Acts, ch 1129, §38

§217.2, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.2

217.2 Council on human services.
There is created within the department of hu-

man services a council on human services which
shall act in a policy-making and advisory capacity
on matters within the jurisdiction of the depart-
ment. The council shall consist of seven members
appointed by the governor subject to confirmation
by the senate. Appointments shall bemade on the
basis of interest in public affairs, good judgment,
and knowledge and ability in the field of human
services. Appointments shall be made to provide
a diversity of interest and point of view in the
membership and without regard to religious opin-
ions or affiliations. Members of the council shall
serve for six-year staggered terms.
Each term shall commence and end as provided

by section 69.19.
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All members of the council shall be electors of
the state of Iowa. No more than four members
shall belong to the same political party and no
more than two members shall, at the time of ap-
pointment, reside in the same congressional dis-
trict. At least one member of the council shall be
a member of a county board of supervisors at the
time of appointment to the council. Vacancies oc-
curring during a term of office shall be filled in the
same manner as the original appointment for the
balance of the unexpired term subject to confirma-
tion by the senate.
[C71, 73, 75, 77, 79, 81, §217.2; 81 Acts, ch 78,

§20, 21]
83 Acts, ch 96, §157, 159
Confirmation, see §2.32

§217.3, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.3

217.3 Duties of council.
The council on human services shall:
1. Organize annually and select a chairperson

and vice chairperson.
2. Adopt and establish policy for the operation

and conduct of the department of human services,
subject to any guidelines whichmay be adopted by
the general assembly, and the implementation of
all services and programs thereunder.
3. Report immediately to the governor any

failure by the director or any administrator of the
department of human services to carry out any of
the policy decisions or directives of the council.
4. Approve the budget of the department of hu-

man services prior to submission to the governor.
Prior to approval of the budget, the council shall
publicize and hold a public hearing to provide ex-
planations and hear questions, opinions, and
suggestions regarding the budget. Invitations to
the hearing shall be extended to the governor, the
governor-elect, the director of the department of
management, and other persons deemed by the
council as integral to the budget process. The bud-
get materials submitted to the governor shall in-
clude a review of options for revising the medical
assistance program made available by federal ac-
tion or by actions implemented by other states as
identified by the department, the medical assis-
tance advisory council created in section 249A.4,
subsection 8, and by county representatives. The
review shall address what potential revisions
could be made in this state and how the changes
would be beneficial to Iowans.
5. Insure that all programs administered or

services rendered by the department directly to
any citizen or through a local board of welfare to
any citizen are co-ordinated and integrated so that
any citizen does not receive a duplication of ser-
vices from various departments or local agencies
that could be rendered by one department or local
agency. If the council finds that such is not the
case, it shall hear and determine which depart-
ment or local agency shall provide the needed ser-
vice or services and enter an order of their deter-

mination by resolution of the council which must
be concurred in by at least a majority of the mem-
bers. Thereafter such order or resolution of the
council shall be obeyed by all state departments
and local agencies to which it is directed.
6. Adopt all necessary rules recommended by

the director or administrators of divisions herein-
after established prior to their promulgation pur-
suant to chapter 17A.
7. Approve the establishment of any new divi-

sion or reorganization, consolidation or abolition
of any established division prior to the same be-
coming effective.
8. Recommend to the governor the names of

individuals qualified for the position of director of
human services when a vacancy exists in the of-
fice.
[C71, 73, 75, 77, 79, 81, §217.3]
83Acts, ch 96, §157, 159; 89Acts, ch 283, §18; 95

Acts, ch 205, §36; 98 Acts, ch 1155, §7

§217.4, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.4

217.4 Meetings of council.
The council shall meet at least monthly. Addi-

tional meetings shall be called by the chairperson
or upon written request of any three members
thereof as necessary to carry out the duties of the
council. The chairperson shall preside at allmeet-
ings or in the absence of the chairperson the vice
chairperson shall preside. The members of the
council shall be paid a per diem as specified in sec-
tion 7E.6 and their reasonable and necessary ex-
penses.
[C71, 73, 75, 77, 79, 81, §217.4]
90 Acts, ch 1256, §36
Mileage expense rate, see §70A.9

§217.5, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.5

217.5 Director of human services.
The chief administrative officer for the depart-

ment of human services is the director of human
services. The director shall be appointed by the
governor subject to confirmationby the senate and
shall serve at the pleasure of the governor. The
governor shall fill a vacancy in this office in the
same manner as the original appointment was
made. The director shall be selected primarily for
administrative ability.
The director shall not be selected on the basis of

political affiliation and shall not engage in politi-
cal activity while holding this position.
[C71, 73, 75, 77, 79, 81, §217.5]
83 Acts, ch 96, §157, 159; 88 Acts, ch 1134, §43
Confirmation, see §2.32

§217.6, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.6

217.6 Rules and regulations.
The director is hereby authorized to recommend

to the council for adoption such rules and regula-
tions as are necessary to carry into practice the
programs of the various divisions and to establish
such divisions and to assign or reassign duties,
powers, and responsibilities within the depart-
ment, all with the approval of the council on hu-
man services, within the department as the direc-
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tor deems necessary and appropriate for the prop-
er administration of the duties, functions and pro-
gramswithwhich the department is charged. Any
action taken, decision made, or administrative
rule adopted by any administrator of a division
may be reviewed by the director. The director,
upon such review, may affirm, modify, or reverse
any such action, decision, or rule. The director
shall organize the department of human services
into divisions to carry out in efficient manner the
intent of this chapter.
The department of human services may be ini-

tially divided into the following divisions of re-
sponsibility: the division of child and family ser-
vices, the division of mental health and develop-
mental disabilities, the division of administration,
and the division of planning, research and statis-
tics.
[C71, 73, 75, 77, 79, 81, §217.6; 81 Acts, ch 78,

§20, 22]
83 Acts, ch 96, §64, 159; 94 Acts, ch 1170, §27

§217.7, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.7

217.7 Administrators of divisions.
The director may appoint an administrator of

each of the divisions. The administrators shall be
selected on the basis of their particular profession-
al qualifications, education, and background rela-
tive to the assigned responsibilities of their divi-
sions.
[C71, 73, 75, 77, 79, 81, §217.7]
88 Acts, ch 1134, §44

§217.8, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.8

217.8 Division of child and family ser-
vices.
The administrator of the division of child and

family services shall be qualified by training, ex-
perience, and education in the field of welfare and
social problems. The administrator is charged
with the administration of programs involving ne-
glected, dependent, and delinquent children, child
welfare, family investment program, and aid to
personswith disabilities and shall administer and
be in control of other related programs established
for the general welfare of families, adults, and
children as directed by the director.
[C50, 54, 58, 62, 66, §218.79; C71, 73, 75, 77, 79,

81, §217.8; 81Acts, ch 27, §2; 82Acts, ch 1260, §17]
90 Acts, ch 1239, §3; 93 Acts, ch 97, §24; 96 Acts,

ch 1129, §113

§217.9, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.9

217.9 Additional duties.
The administrator of the division of child and

family services may have the additional following
duties, powers and responsibilities:
1. Developaprogramof basic education, recre-

ation, vocational training and guidance for social
adjustment.
2. Administer programs and statutes involved

with child placement, employment and supervi-
sion of state boards.
3. Prepare a budget and such report or reports

as required by law or as directed by the director.
4. Develop a program in corrective institu-

tions for juveniles designed to rehabilitate the in-
mates and patients and institute a program of
placement and parole supervision for all parolees
of said corrective institutions for juveniles.
[C50, 54, 58, 62, 66, §218.80; C71, 73, 75, 77, 79,

81, §217.9]

§217.9A, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.9A

217.9A Commission on children, youth,
and families. Repealed by 98 Acts, ch 1206,
§ 19. See § 28.3.

§217.10, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.10

217.10 Administrator of division of men-
tal health and developmental disabilities.
The administrator of the division of mental

health and developmental disabilities shall be
qualified as provided in section 225C.3, subsection
3. The administrator’s duties are enumerated in
section 225C.4.
[C50, 54, 58, 62, 66, §218.75; C71, 73, 75, 77, 79,

81, §217.10; 81 Acts, ch 78, §20, 23, 50]
94 Acts, ch 1170, §28

§217.11, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.11

217.11 Family development and self-suf-
ficiency council created.
A family development and self-sufficiency coun-

cil is established within the department of human
services. The council consists of the following per-
sons:
1. The director of the department of human

services or the director’s designee.
2. The director of the Iowa department of pub-

lic health or the director’s designee.
3. The administrator of the division of commu-

nity action agencies in the department of human
rights or the administrator’s designee.
4. The administrator of the division of child

and family services of the department of human
services or the administrator’s designee.
5. The dean of the college of family and con-

sumer sciences at Iowa state university or the
dean’s designee.
6. The director of the public policy center at

the university of Iowa or the director’s designee.
7. Two recipients or former recipients of the

family investment program, selected by the other
members of the council.
8. The head of the department of home eco-

nomics at the university of northern Iowa or that
person’s designee.
9. The director of the department of education

or the director’s designee.
10. The director of the department of work-

force development or the director’s designee.
11. Two persons representing the business

community, selected by the other members of the
council.
The department of human services shall con-

tract with the department of human rights to staff
and administer grants provided under section
217.12.
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88 Acts, ch 1253, §1; 89 Acts, ch 283, §19; 91
Acts, ch 109, §2; 93 Acts, ch 97, §25; 94 Acts, ch
1114, §2, 3; 96 Acts, ch 1106, §6; 98 Acts, ch 1102,
§1

§217.12, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.12

217.12 Council duties.
The family development and self-sufficiency

council shall:
1. Identify the factors and conditions that

place Iowa families at risk of long-term dependen-
cy upon the family investment program. The
council shall seek to use relevant research find-
ings and national and Iowa specific data on the
family investment program.
2. Identify the factors and conditions that

place Iowa families at risk of family instability and
foster care placement. The council shall seek to
use relevant research findings and national and
Iowa specific data on the foster care system.
3. Subject to the availability of funds for this

purpose, award grants to public or private organi-
zations for provision of family development ser-
vices to families at risk of long-term welfare de-
pendency. Grant proposals for the family develop-
ment and self-sufficiency grant program shall in-
clude the following elements:
a. Designation of families to be served that

meet some criteria of being at risk of long-term
welfare dependency, and agreement to serve cli-
ents that are referred by the department of human
services from the family investment program
whichmeet the criteria. The criteriamay include,
but are not limited to, factors such as educational
level, work history, family structure, age of the
youngest child in the family, previous length of
stay on the family investment program, and par-
ticipation in the family investment programor the
foster care programwhile the head of a household
was a child. Grant proposals shall also establish
the number of families to be served under the
grant.
b. Designation of the services to be provided

for the families served, including assistance re-
garding job-seeking skills, family budgeting,
nutrition, self-esteem, methamphetamine educa-
tion, health and hygiene, child rearing, child edu-
cation preparation, and goal setting. Grant pro-
posals shall indicate the support groups and sup-
port systems to be developed for the families
served during the transition between the need for
assistance and self-sufficiency.
c. Designation of the manner in which other

needs of the families will be provided including,
but not limited to, child care assistance, trans-
portation, substance abuse treatment, support
group counseling, food, clothing, and housing.
d. Designation of the trainingand recruitment

of the staff which provides services, and the ap-
propriateness of the training for the purposes of
meeting family development and self-sufficiency
goals of the families being served.

e. Designation of the support available within
the community for the program and for meeting
subsequent needs of the clients, and the manner
in which community resources will be made avail-
able to the families being served.
f. Designation of the manner in which the pro-

gram will be subject to audit and to evaluation.
g. Designation of agreement provisions for

tracking and reporting performance measures de-
veloped pursuant to subsection 4.
Not more than five percent of any funds appro-

priated by the general assembly for the purposes
of this subsection may be used for staffing and ad-
ministration of the grants.
4. In cooperation with the legislative fiscal bu-

reau, developmeasures to independently evaluate
the effectiveness of any grant funded under the
program, that include measurement of the grant-
ee’s effectiveness in meeting its goals in a quanti-
tative sense through reduction in length of stay on
welfare programs or a reduced need for other state
child and family welfare services. Families re-
ferred to the program shall be selected from those
meeting the criteria established in the programas
being at risk.
5. Seek to enlist research support from the

Iowa research community in meeting the duties
outlined in subsections 1 through 4.
6. Seek additional support for the funding of

grants under the program, including but not limit-
ed to funds available through the federal govern-
ment in serving families at risk of long-term wel-
fare dependency, and private foundation grants.
7. Make recommendations to the governor and

the general assembly on the effectiveness of early
intervention programs in Iowa and throughout
the country that provide family development ser-
vices that lead to self-sufficiency for families at
risk of long-term welfare dependency.
8. Evaluate and make recommendations re-

garding the costs and benefits of the expansion of
the services provided under the special needs pro-
gram of the family investment program to include
tuition for parenting skills programs, family sup-
port and counseling services, child development
services, and transportation and child care ex-
penses associatedwith the programs and services.
88 Acts, ch 1253, §2; 92 Acts, ch 1229, §1; 93

Acts, ch 97, §26; 94 Acts, ch 1114, §4 – 7; 98 Acts,
ch 1218, §67; 99 Acts, ch 192, §33; 99 Acts, ch 195,
§5

§217.13, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.13

217.13 Department to provide certain
volunteer services — volunteer liability.
1. The department of human services shall es-

tablish volunteer programs designed to enhance
the services provided by the department. Roles for
volunteers may include but shall not be limited to
parent aides, friendly visitors, commodity distrib-
utors, clerical assistants, and medical transport-
ers. Roles for volunteers shall include conserva-



2001 DEPARTMENT OF HUMAN SERVICES, §217.21

tors and guardians. The department shall adopt
rules for programs which are established.
2. a. The director shall appoint a coordinator

of volunteer services to oversee the provision of
services of volunteer conservators and guardians
on a volunteer basis to individuals in this state re-
quiring such services. The coordinator, after con-
sulting with personnel assigned to the district of
the department, shall recommend to the director
how best to serve the needs of individuals in need
of the services of a guardian or conservator. Where
possible, the coordinator shall recommend that
the services be provided on a multicounty basis.
b. The coordinator shall cooperatewith the ad-

ministrators of the divisions of the department in
providing these services and shall seek out alter-
native sources for providing the services required
under this section.
3. All volunteers registered with the depart-

ment and in compliance with departmental rules
are considered state employees for purposes of
chapter 669. However, this section does not except
a conservator or guardian from an action brought
under section 658.1A or 658.3. This section does
not relieve a guardian or conservator from duties
under chapter 633.
88 Acts, ch 1170, §1
Volunteer guardians and conservators, recruitment and assistance; 88

Acts, ch 1170, §13

§217.14, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.14

217.14 Additional powers and du-
ties. Repealed by 83 Acts, ch 96, § 156,
159. See § 904.108.

§217.15, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.15

217.15 Administrator of division of ad-
ministration.
The administrator of the division of administra-

tion shall be qualified in the general field of gov-
ernmental administration with special training
and experience in the areas of competitive bid-
ding, contract letting, accounting and budget
preparation.
[C71, 73, 75, 77, 79, 81, §217.15]

§217.16, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.16

217.16 Co-operationwith other divisions.
The administrator of the division of administra-

tion shall co-operate with the administrators of
the other divisions of the department of human
services, assist them and the director of the de-
partment in the preparation of annual budgets
and such other like reports asmay be requested by
the director or required by law.
[C71, 73, 75, 77, 79, 81, §217.16]
83 Acts, ch 96, §157, 159

§217.17, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.17

217.17 Administrator of division of plan-
ning.
The administrator of the division of planning,

research, and statistics shall be qualified in the
general field of governmental planning with spe-
cial training and experience in the areas of prepa-

ration and development of plans for future effi-
cient reorganization and administration of gov-
ernment social functions. The administrator of
the division of planning, research, and statistics
shall cooperatewith the administrators of the oth-
er divisions of the department of human services
assisting them and the director of the department
in their planning, research, and statistical prob-
lems. The administrator of the division of plan-
ning, research, and statistics shall assist the ad-
ministrators, director, and the council on human
services by proposing administrative and organi-
zational changes at both the state and local level
to providemore efficient and integrated social ser-
vices to the citizens of this state. The planning, re-
search, and statistical operations now forming an
integral part of the present state functions as-
signed to the administrators of this department
alongwith their future needs in this regard are all
assigned to and shall be administered by the ad-
ministrator of this division.
[C71, 73, 75, 77, 79, 81, §217.17]
83 Acts, ch 96, §65, 159

§217.18, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.18

217.18 Official seal.
The department shall have an official seal with

the words “Iowa Department of Human Services”
and such other design as the department pre-
scribes engraved thereon. Every commission, or-
der or other paper of an official nature executed by
the department may be attested with such seal.
[S13, §2727-a1; SS15, §2727-a3; C24, 27, 31, 35,

39, §3281; C46, 50, 54, 58, 62, 66, §217.8; C71, 73,
75, 77, 79, 81, §217.18]
83 Acts, ch 96, §157, 159

§217.19, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.19

217.19 Expenses.
The director of said department, the director’s

staff, assistants and employees shall, in addition
to salary, receive their necessary traveling ex-
penses by the nearest traveled and practicable
route, when engaged in the performance of official
business.
[S13, §2727-a5; C24, 27, 31, 35, 39, §3282; C46,

50, 54, 58, 62, 66, §217.9; C71, 73, 75, 77, 79, 81,
§217.19]

§217.20, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.20

217.20 Trips to other states.
No authority shall be granted to any person to

travel to another state except by approval of the di-
rector under guidelines established by the execu-
tive council.
[S13, §2727-a5; C24, 27, 31, 35, 39, §3284; C46,

50, 54, 58, 62, 66, §217.10; C71, 73, 75, 77, 79, 81,
§217.20]
88 Acts, ch 1249, §4

§217.21, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.21

217.21 Annual report.
The department shall, annually, at the time pro-

vided by law make a report to the governor and
general assembly, and cover therein the annual
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period ending with June 30 preceding, which re-
port shall embrace:
1. An itemized statement of its expenditures

concerning each program under its administra-
tion.
2. Adequate and complete statistical reports

for the state as a whole concerning all payments
made under its administration.
3. Such recommendations as to changes in

laws under its administration as the director may
deem necessary.
4. The observations and recommendations of

the director and the council onhuman services rel-
ative to the programs of the department.
5. Such other information as the director or

council on human servicesmay deemadvisable, or
which may be requested by the governor or by the
general assembly.
[S13, §2727-a9, -a12, -a16, -a34; SS15, §2727-a3;

C24, 27, 31, 35, 39, §3285; C46, 50, 54, 58, 62, 66,
§217.11; C71, 73, 75, 77, 79, 81, §217.21]
83 Acts, ch 96, §157, 159

§217.22, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.22

217.22 Transfer hearing. Repealed by 83
Acts, ch 96, § 156, 159.

§217.23, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.23

217.23 Personnel—merit system— reim-
bursement for damaged property.
1. The director of human services or the direc-

tor’s designee, shall employ such personnel as are
necessary for the performance of the duties and re-
sponsibilities assigned to the department. All em-
ployees shall be selected on a basis of fitness for
the work to be performedwith due regard to train-
ing and experience and shall be subject to the pro-
visions of chapter 19A.
2. The department is hereby authorized to ex-

pendmoneys from the support allocation of the de-
partment as reimbursement for replacement or
repair of personal items of the department’s em-
ployees damaged or destroyed by clients of the de-
partment during the employee’s tour of duty.
However, the reimbursement shall not exceed one
hundred fifty dollars for each item. The depart-
ment shall establish rules in accordance with
chapter 17A to carry out the purpose of this sec-
tion.
[C75, 77, 79, 81, §217.23]
85 Acts, ch 253, §7

§217.24, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.24

217.24 to 217.29 Repealed by 77 Acts, ch 154,
§ 23. See chapter 905.

§217.30, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.30

217.30 Confidentiality of records — re-
port of recipients.
1. The following information relative to indi-

viduals receiving services or assistance from the
department shall be held confidential:
a. Names and addresses of individuals receiv-

ing services or assistance from the department,

and the types of services or amounts of assistance
provided, except as otherwise provided in subsec-
tion 4.
b. Information concerning the social or eco-

nomic conditions or circumstances of particular
individualswho are receiving or have received ser-
vices or assistance from the department.
c. Agency evaluations of information about a

particular individual.
d. Medical or psychiatric data, including diag-

nosis and past history of disease or disability, con-
cerning a particular individual.
2. Information described in subsection 1 shall

not be disclosed to or used by any person or agency
except for purposes of administration of the pro-
grams of services or assistance, and shall not in
any case, except as otherwise provided in subsec-
tion 4, paragraph “b”, be disclosed to or used by
persons or agencies outside the department un-
less they are subject to standards of confidential-
ity comparable to those imposed on the depart-
ment by this division.
3. Nothing in this section shall restrict the dis-

closure or use of information regarding the cost,
purpose, number of persons served or assisted by,
and results of any program administered by the
department, and other general and statistical in-
formation, so long as the information does not
identify particular individuals served or assisted.
4. a. The general assembly finds and deter-

mines that the use and disclosure of information
as provided in this subsection are for purposes di-
rectly connected with the administration of the
programs of services and assistance referred to in
this section and are essential for their proper ad-
ministration.
b. Confidential information described in sub-

section 1, paragraphs “a”, “b”, and “c”, shall be dis-
closed to public officials for use in connection with
their official duties relating to law enforcement,
audits and other purposes directly connected with
the administration of such programs, upon writ-
tenapplication to andwithapproval of the director
or the director’s designee. Confidential informa-
tion described in subsection 1, paragraphs “a”, “b”,
and “c”, shall also be disclosed to public officials for
use in connectionwith their official duties relating
to the support and protection of children and fami-
lies, upon written application to and with the ap-
proval of the director or the director’s designee.
c. It shall be unlawful for any person to solicit,

disclose, receive, use, or to authorize or knowingly
permit, participate in, or acquiesce in the use of
any information obtained from any such report or
record for commercial or political purposes.
d. The department may disclose information

described in subsection 1 to other state agencies or
to any other personwho is not subject to the provi-
sions of chapter 17A and is providing services to
recipients under chapter 239Bwho are participat-
ing in the promoting independence and self-suffi-
ciency through employment job opportunities and
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basic skills program, if necessary for the recipi-
ents to receive the services.
5. If it is definitely established that any provi-

sion of this section would cause any of the pro-
grams of services or assistance referred to in this
section to be ineligible for federal funds, such pro-
vision shall be limited or restricted to the extent
which is essential to make such program eligible
for federal funds. The department shall adopt,
pursuant to chapter 17A, any rules necessary to
implement this subsection.
6. The provisions of this section shall apply to

recipients of assistance under chapter 252. The
reports required to be prepared by the department
under this section shall,with respect to suchassis-
tance or services, be prepared by the person or offi-
cer charged with the oversight of the poor.
7. Violation of this section shall constitute a

serious misdemeanor.
8. The provisions of this section shall take pre-

cedence over section 17A.12, subsection 7.
[C39, §3828.047; C46, 50, 54, 58, §239.10,

241.25, 249.44; C62, 66, §239.10, 241.25, 241A.16,
249.44, 249A.18; C71, 73, §239.10, 241.25,
241A.16, 249.44, 249A.8; C75, 77, 79, 81, §217.30]
93 Acts, ch 54, §1; 93 Acts, ch 97, §8; 97 Acts, ch

41, §32; 2000 Acts, ch 1088, §1; 2000 Acts, ch 1123,
§1

§217.31, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.31

217.31 Action for damages.
Any person may institute a civil action for dam-

ages under chapter 669 or to restrain the dissemi-
nation of confidential records set out in subsection
1, paragraph “b,” “c,” or “d” of section 217.30, in
violation of that section, and anyperson, agency or
governmental body proven to have disseminated
or to have requested and received confidential rec-
ords in violation of subsection 1, paragraph “b,”
“c,” or “d” of section 217.30, shall be liable for actu-
al damages andexemplarydamages for eachviola-
tion and shall be liable for court costs, expenses,
and reasonable attorneys’ fees incurred by the
party bringing the action. In no case shall the
award for damages be less than one hundred dol-
lars.
Any reasonable grounds that a public employee

has violated any provision of this division shall be
grounds for immediate removal from access of any
kind to confidential records or suspension from
duty without pay.
[C75, 77, 79, 81, §217.31]

§217.32, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.32

217.32 Office space in county.
Where the department of human services as-

signs personnel to an office located in a county for
the purpose of performing in that county desig-
nated duties and responsibilities assigned by law
to the department, it shall be the responsibility of
the county to provide and maintain the necessary
office space and office supplies and equipment for

the personnel so assigned in the same manner as
if they were employees of the county. The depart-
ment shall at least annually, or more frequently if
the department so elects, reimburse the county for
a portion, designated by law, of the cost of main-
taining office space and providing supplies and
equipment as required by this section, and also for
a similar portion of the cost of providing the neces-
sary office space if in order to do so it is necessary
for the county to lease office space outside the
courthouse or any other building owned by the
county. The portion of the foregoing costs reim-
bursed to the county under this section shall be
equivalent to the proportion of those costs which
the federal government authorizes to be paid from
available federal funds, unless the general assem-
bly directs otherwise when appropriating funds
for support of the department.
[C75, 77, 79, 81, §217.32]
83 Acts, ch 96, §157, 159

§217.33, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.33

217.33 Legal services.
The director of human services pursuant to a

state plan funded in part by the federal govern-
ment may provide services for eligible persons by
contract with nonprofit legal aid organizations.
[C77, 79, 81, §217.33]
83 Acts, ch 96, §157, 159

§217.34, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.34

217.34 Debt setoff.
The investigations division of the department of

inspections andappeals and thedepartment of hu-
man services shall provide assistance to set off
against a person’s or provider’s income tax refund
or rebate any debt which has accrued through
written contract, subrogation, departmental re-
coupment procedures, or court judgment and
which is in the form of a liquidated sum due and
owing the department of human services. The de-
partment of inspections and appeals, with approv-
al of the department of human services, shall
adopt rules under chapter 17A necessary to assist
the department of revenue and finance in the im-
plementation of the setoff under section 421.17,
subsection 21 in regard tomoney owed to the state
for public assistance overpayments. The depart-
ment of human services shall adopt rules under
chapter 17A necessary to assist the department of
revenue and finance in the implementation of the
setoff under section 421.17, subsection 21, in re-
gard to collections by the child support recovery
unit and the foster care recovery unit.
83 Acts, ch 96, §160; 83 Acts, ch 153, §2; 89 Acts,

ch 250, §1

§217.35, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.35

217.35 and 217.36 Reserved.

§217.37, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.37

217.37 Rules for spouse’s support. Re-
pealed by 91 Acts, ch 258, § 72. See § 249A.3(9).
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§217.38, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.38

217.38 Restitution to individuals of Japa-
nese ancestry.
Notwithstanding any other law of this state,

payments paid to an eligible individual of Japa-
nese ancestry under section 105 of the Civil Liber-
ties Act of 1988, Pub. L. No. 100-383, Title I, shall
not be considered as income or an asset for deter-
mining the eligibility for state or local government
benefit or entitlement programs. The proceeds
are not subject to recoupment for the receipt of
governmental benefits or entitlements and liens,
except liens for child support, are not enforceable
against these sums for any reason.
89 Acts, ch 285, §1

§217.39, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.39

217.39 PersecutedvictimsofWorldWar II
— reparations — heirs.
Notwithstanding any other law of this state,

payments paid to and income from lost property of
a victim of persecution for racial, ethnic, or reli-
gious reasons by Nazi Germany or any other Axis
regime or as anheir of such victimwhich is exempt
from state income tax as provided in section 422.7,
subsection 35, shall not be considered as income or
an asset for determining the eligibility for state or
local government benefit or entitlement pro-
grams. The proceeds are not subject to recoup-
ment for the receipt of governmental benefits or
entitlements, and liens, except liens for child sup-
port, are not enforceable against these sums for
any reason.
2000 Acts, ch 1103, §1, 3

§217.40, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.40

217.40 Training for guardians and con-
servators.
The department of human services, or a person

designated by the director, shall establish training
programs designed to assist all duly appointed
guardians and conservators in understanding
their fiduciary duties and liabilities, the special
needs of the ward, and how to best serve the ward
and the ward’s interests.
89 Acts, ch 178, §2

§217.41, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.41

217.41 Private agency contracts. Re-
pealed by 98 Acts, ch 1218, § 63.

§217.42, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.42

FIELD SERVICES ORGANIZATION

§217.42, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.42

217.42 Service areas — offices.
1. The organizational structure to deliver the

department’s field services shall be based upon
service areas. The service areas shall serve as a
basis for providing field services to persons resid-
ing in the counties comprising the service area.
The service areas shall be those designated by the
department effective January 1, 2002. In deter-
mining the service areas, the department shall
consider other geographic service areas including

but not limited to judicial districts and community
empowerment areas. The department shall con-
sult with the county boards of supervisors in a ser-
vice area with respect to the selection of the ser-
vice areamanager responsible for the service area
who is initially selected for the service area desig-
nated effective January 1, 2002, and any service
area manager selected for the service area there-
after. Following establishment of the service
areas effective January 1, 2002, if a county seeks
to change the boundaries of a service area, the
change shall only take place if the change ismutu-
ally agreeable to the department and all affected
counties. If it is necessary for the department to
significantly modify its field operations or the
composition of a designated service area, or if it is
necessary for the department to change the num-
ber of offices operating less than full-time, the de-
partment shall consult with the affected counties
prior to implementing such action.
2. The department shall maintain an office in

each county. Based on the annual appropriations
for field operations, the department shall strive to
maintain a full-time presence in each county. If it
is not possible to maintain a full-time presence in
each county, the department shall provide staff
based on its caseweight system to assure the pro-
vision of services. The department shall consult
with the county boards of supervisors of those
counties regarding staffing prior to any modifica-
tion of office hours.
3. A county or group of countiesmayvoluntari-

ly enter into a chapter 28E agreementwith the de-
partment to provide funding or staff persons to de-
liver field services in county offices. The agree-
ment shall cover the full fiscal year but may be re-
vised by mutual consent.
92 Acts, ch 1079, §1; 2001 Acts, 2nd Ex, ch 4, §1,

9

§217.43, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.43

217.43 Service area advisory boards —
location of county offices.
1. The department shall establish a service

area advisory board in each service area. Each of
the county boards of supervisors of the counties
comprising the service area shall appoint two ser-
vice area advisory board members. The following
requirements apply to the appointments made by
a county board of supervisors: the membership
shall be appointed in accordance with section
69.16, relating to political affiliation, and section
69.16A, relating to gender balance; not more than
one of themembers shall be amember of the board
of supervisors; andappointments shall bemade on
the basis of interest inmaintaining and improving
service delivery. Appointments shall be made a
part of the regular proceedings of the board of su-
pervisors and shall be filed with the county audi-
tor and the service area manager. A vacancy on
the board shall be filled in the samemanner as the
original appointment. The boards of supervisors
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shall develop and agree to other organizational
provisions involving the advisory board, including
reporting requirements.
2. The purpose of the advisory boards is to im-

prove communication and coordination between
the department and the counties and to advise the
department regarding maintenance and improve-
ment of service delivery in the counties and com-
munities comprising the service areas.
3. The department shall determine the com-

munity in which each county office will be located.
The county board of supervisors shall determine
the location of the office space for the county office.
The county board of supervisors shall make rea-
sonable efforts to collocate the office with other
state and local government or private entity of-
fices in order tomaintain the offices in a cost-effec-
tive location that is convenient to the public.
92 Acts, ch 1079, §2; 93 Acts, ch 54, §2; 2001

Acts, 2nd Ex, ch 4, §2, 9
Emergency relief duties of service area advisory board, see §251.5

§217.44, DEPARTMENT OF HUMAN SERVICESDEPARTMENT OF HUMAN SERVICES, §217.44

217.44 Service areas— employee and vol-
unteer record checks.
1. The department shall conduct criminal and

child and dependent adult abuse record checks of
persons who are potential employees, employees,
potential volunteers, and volunteers in service
area offices in apositionhavingdirect contactwith
the department’s clients. The record checks shall
be performed in this state and the department
may conduct these checks in other states. If the
department determines that a person has been
convicted of a crime or has a record of founded

child or dependent adult abuse, the department
shall perform an evaluation to determine whether
the crime or founded abuse warrants prohibition
of the person’s employment or participation as a
volunteer. The record checks and evaluation shall
be performed in accordance with procedures
adopted for this purpose by the department.
2. In an evaluation, the department shall con-

sider the nature and seriousness of the crime or
founded child or dependent adult abuse in relation
to the position sought or held, the time elapsed
since the commission of the crime or founded
abuse, the circumstances under which the crime
or founded abuse was committed, the degree of re-
habilitation, the likelihood that the person will
commit the crime or founded abuse again, and the
number of crimes or founded abuses committed by
the person involved.
3. The departmentmaypermit a personwho is

evaluated to be employed or to participate as a vol-
unteer if the person complies with the depart-
ment’s conditions relating to employment or par-
ticipation as a volunteer which may include
completion of additional training.
4. If the department determines that the per-

son has committed a crime or has a record of
founded child or dependent adult abuse which
warrants prohibition of employment or participa-
tion as a volunteer, the person shall not be em-
ployed by or participate as a volunteer in a depart-
ment service area office in a position having direct
contact with the department’s clients.
2000 Acts, ch 1112, §52; 2001 Acts, 2nd Ex, ch 4,

§3, 9

IOWA DEPARTMENT OF CORRECTIONS, Ch 217ACh 217A, IOWA DEPARTMENT OF CORRECTIONS

CHAPTER 217A
Ch 217A

IOWA DEPARTMENT OF CORRECTIONS

Transferred to chapter 246; 85 Acts, ch 21, §54;
chapter 246 transferred to chapter 904
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CHAPTER 218
Ch 218

INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT

218.1 Institutions controlled.
218.2 Powers of governor — report of abuses.
218.3 Definitions.
218.4 Recommendation for rules.
218.5 Fire protection contracts.
218.6 Repealed by 78 Acts, ch 1104, §3.
218.7 Emergency purchases. Repealed by 83 Acts,

ch 96, §156, 159.
218.8 Repealed by 78 Acts, ch 1104, §3.
218.9 Appointment of superintendents.
218.10 Subordinate officers and employees.
218.11 Interagency case information service.
218.12 Bonds.
218.13 Record checks.

218.14 Dwelling of superintendent or other
employee.

218.15 Salaries — how paid.
218.16 Annuity contracts for employees. Repealed

by 86 Acts, ch 1245, §264.
218.17 Authorized leave.
218.18 Record of employees and

residents. Repealed by 90 Acts, ch
1129, §2.

218.19 Districts.
218.20 Place of commitments — transfers.
218.21 Record of residents.
218.22 Record privileged.
218.23 Reports to administrator.
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218.24 Questionable commitment.
218.25 Religious beliefs.
218.26 Religious worship.
218.27 Religious belief of minors.
218.28 Investigation.
218.29 Scope of investigation.
218.30 Investigation of other institutions.
218.31 Witnesses.
218.32 Contempt.
218.33 Transcript of testimony.
218.34 to 218.39 Repealed by 78 Acts, ch 1104, §3.
218.40 Services required.
218.41 Custody.
218.42 Wages of residents.
218.43 Deduction to pay court costs.
218.44 Wages paid to dependent — deposits.
218.45 Conferences.
218.46 Scientific investigation.
218.47 Monthly report.
218.48 Annual reports.
218.49 Contingent fund.
218.50 Requisition for contingent fund.
218.51 Monthly reports of contingent fund.
218.52 Supplies — competition.
218.53 Dealers may file addresses.
218.54 Samples preserved.
218.55 Purchase from an institution.
218.56 Purchase of supplies — vendor warrants.
218.57 Combining appropriations.
218.58 Construction, repair, and improvement

projects — emergencies — rules.
218.59 Plans and specifications. Repealed by 84

Acts, ch 1256, §2.
218.60 Letting of contracts. Repealed by 84 Acts, ch

1256, §2.
218.61 Preliminary deposit. Repealed by 84 Acts,

ch 1256, §2.
218.62 Improvements by day labor. Repealed by 84

Acts, ch 1256, §2.
218.63 Improvements at institutions. Repealed by

84 Acts, ch 1256, §2.
218.64 Payment for improvements. Repealed by 84

Acts, ch 1256, §2.
218.65 Property of deceased resident.
218.66 Property of small value.

218.67 Estate administrator not identified.
218.68 Money deposited with treasurer of state.
218.69 Permanent record.
218.70 Payment to party entitled.
218.71 Repealed by 79 Acts, ch 2, §49.
218.72 Temporary quarters in emergency.
218.73 Industries. Repealed by 84 Acts, ch 1184,

§22.
218.74 Revolving farm fund. Repealed by 84 Acts,

ch 1184, §22.
218.75 Payments for medical assistance. Repealed

by 85 Acts, ch 146, §4.
218.76 and 218.77 Repealed by 67 Acts, ch 209,

§95.
218.78 Institutional receipts deposited.
218.79 to 218.82 Repealed by 67 Acts, ch 209, §95.
218.83 Administrative improvement.
218.84 Abstracting claims and keeping accounts.
218.85 Uniform system of accounts.
218.86 Abstract of claims.
218.87 Warrants issued by director of revenue and

finance.
218.88 Institutional payrolls.
218.89 Abstracts of payrolls.
218.90 Transfer of prisoners. Repealed by 83 Acts,

ch 96, §156, 159.
218.91 Boys transferred from training school to

reformatory. Repealed by 83 Acts, ch
96, §156, 159.

218.92 Patients with dangerous mental
disturbances.

218.93 Consultants for director or administrators.
218.94 Director may buy and sell real estate —

options.
218.95 Synonymous terms.
218.96 Gifts, grants and devises.
218.97 Diagnostic clinic — information

furnished. Repealed by 83 Acts, ch
96, §156, 159.

218.98 Canteen maintained.
218.99 Counties to be notified of patients’ personal

accounts.
218.100 Central warehouse and supply depot.
218.101 Repealed by 81 Acts, ch 75, §4.

______________

§218.1, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.1

218.1 Institutions controlled.
The director of human services shall have the

general and full authority given under statute to
control, manage, direct, and operate the following
institutions under the director’s jurisdiction, and
may at the director’s discretion assign the powers
and authorities given the director by statute to
any one of the deputy directors, division adminis-
trators, or officers or employees of the divisions of
the department of human services:
1. Glenwood state resource center.
2. Woodward state resource center.
3. Mental health institute, Cherokee, Iowa.
4. Mental health institute, Clarinda, Iowa.
5. Mental health institute, Independence,

Iowa.
6. Mental health institute, Mount Pleasant,

Iowa.
7. State training school.
8. Iowa juvenile home.
9. Other facilities not attached to the campus

of the main institution as program developments
require.
[S13, §2727-a8, -a77; SS15, §2713-n2, 2727-a96;

C24, 27, 31, 35, 39, §3287; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §218.1; 81 Acts, ch 73, §1; 82
Acts, ch 1260, §18]
83Acts, ch96, §66, 157, 159; 83Acts, ch 101, §37;

92 Acts, ch 1140, §21; 2000 Acts, ch 1112, §1, 45
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§218.2, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.2

218.2 Powers of governor — report of
abuses.
Nothing contained in section 218.1 shall limit

the general supervisory or examining powers
vested in the governor by the laws or Constitution
of the state, or legally vested by the governor in
any committee appointed by the governor.
The administrator to whom primary responsi-

bility of a particular institution has been assigned
shall make reports to the director of human ser-
vices as are requested by the director and the di-
rector shall report, in writing, to the governor any
abuses found to exist in any of the institutions.
[S13, §2727-a9, -a18; C24, 27, 31, 35, 39, §3288,

3289; C46, 50, 54, 58, 62, 66, §218.2, 218.3; C71,
73, 75, 77, 79, 81, §218.2]
83 Acts, ch 96, §157, 159; 2000 Acts, ch 1112, §2

§218.3, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.3

218.3 Definitions.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Administrator”means the person to whom

the director of human services has assigned power
and authority over an institution in accordance
with section 218.1.
2. “Institution” means an institution listed in

section 218.1.
[C71, 73, 75, 77, 79, 81, §218.3; 81 Acts, ch 78,

§20, 24; 82 Acts, ch 1260, §19]
83Acts, ch96, §67, 157, 159; 83Acts, ch 101, §38;

91 Acts, ch 258, §36; 94 Acts, ch 1170, §29; 2000
Acts, ch 1112, §3

§218.4, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.4

218.4 Recommendation for rules.
The administrators of particular institutions

shall recommend to the council on human services
for adoption such rules not inconsistent with law
as they may deem necessary for the discharge of
their duties, themanagement of each of such insti-
tutions, the admission of residents thereto and the
treatment, care, custody, education and discharge
of residents. It is made the duty of the particular
administrators to establish rules by which danger
to life and property from fire will beminimized. In
the discharge of their duties and in the enforce-
ment of their rules, they may require any of their
appointees to perform duties in addition to those
required by statute.
Rules adopted by the council shall be uniform

and shall apply to all institutions under the partic-
ular administrator and to all other institutions
under the administrator’s jurisdiction, and the
primary rules for use in institutions where per-
sons with mental illness are served shall, unless
otherwise indicated, uniformly apply to county or
private hospitals inwhich personswithmental ill-
ness are served, but the rules shall not interfere
with proper medical treatment administered to
patients by competent physicians. Annually,
signed copies of the rules shall be sent to the su-
perintendent of each institution or hospital under

the control or supervision of a particular adminis-
trator and copies shall also be sent to the clerk of
each district court, the chairperson of the board of
supervisors of each county and, as appropriate, to
the officer in charge of institutions or hospitals
caring for persons with mental illness in each
countywho shall be responsible for seeing that the
rules are posted in each institution or hospital in
a prominent place. The rules shall be kept current
to meet the public need and shall be revised and
published annually.
The state firemarshal shall cause to bemade an

annual inspection of all the institutions listed in
section 218.1 and shallmakewritten report there-
of to the particular administrator of the state de-
partment of human services in control of such in-
stitution.
[S13, §2727-a30, -a48, 5718-a3; SS15,

§2727-a50, -a96; C24, 27, 31, 35, 39, §3290; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.4]
83 Acts, ch 96, §157, 159, 160; 94 Acts, ch 1170,

§30; 2000 Acts, ch 1112, §4

§218.5, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.5

218.5 Fire protection contracts.
The administrators shall have power to enter

into contracts with the governing body of any city
or other municipal corporation for the protection
from fire of any property under the administra-
tors’ primary control, located in anymunicipal cor-
poration or in territory contiguous to the munici-
pal corporation, upon terms as may be agreed
upon.
[C31, 35, §3290-d1; C39, §3290.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §218.5]
83 Acts, ch 96, §157, 159; 2000 Acts, ch 1112, §5

§218.6, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.6

218.6 Repealed by 78 Acts, ch 1104, § 3.

§218.7, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.7

218.7 Emergency purchases. Repealed
by 83 Acts, ch 96, § 156, 159.

§218.8, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.8

218.8 Repealed by 78 Acts, ch 1104, § 3.

§218.9, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.9

218.9 Appointment of superintendents.
The administrator in charge of an institution,

subject to the approval of the director of human
services, shall appoint the superintendent of the
institution.
The superintendent orwarden shall have imme-

diate custody and control, subject to the orders
and policies of the division administrator in
charge of the institution, of all property used in
connection with the institution except as provided
in this chapter. The tenure of office shall be at the
pleasure of the appointing authority. The appoint-
ing authority may transfer a superintendent or
warden from one institution to another.
[S13, §2727-a24; C24, 27, 31, 35, 39, §3292;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.9; 81
Acts, ch 27, §3, ch 73, §2, ch 78, §20, 25; 82 Acts, ch
1260, §20]
83Acts, ch96, §68, 157, 159; 83Acts, ch 101, §39;
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84Acts, ch 1277, §17; 90 Acts, ch 1239, §4; 94 Acts,
ch 1170, §31; 2000 Acts, ch 1112, §6

§218.10, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.10

218.10 Subordinate officers and em-
ployees.
The administrator in charge of a particular in-

stitution, with the consent and approval of the di-
rector of human services, shall determine the
number of subordinate officers and employees for
the institution. Subject to this chapter, the officers
and employees shall be appointed and discharged
by the superintendent or business manager pur-
suant to chapter 19A. The superintendent shall
keep, in the record of each subordinate officer and
employee, the date of employment, the compensa-
tion, and the date of each discharge, and the rea-
sons for discharge.
[S13, §2727-a37; SS15, §2713-n2, 2727-a96;

C24, 27, 31, 35, 39, §3293; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §218.10]
83 Acts, ch 96, §157, 159; 86 Acts, ch 1245, §260;

2000 Acts, ch 1112, §7

§218.11, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.11

218.11 Interagency case information ser-
vice.
Thedepartment of humanservices shall provide

for and be the administrative agency for the inter-
agency case information service. The department
shall perform such duties and responsibilities as
required under the provisions of chapter 220A.
[C71, 73, 75, 77, 79, 81, §218.11]
83 Acts, ch 96, §157, 159

§218.12, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.12

218.12 Bonds.
The administrator in charge of any particular

institution shall require each officer and any em-
ployee of such administrator and of every institu-
tion under the administrator’s control whomay be
charged with the custody or control of any money
or property belonging to the state to give anofficial
bond, properly conditioned, and signed by suffi-
cient sureties in a sum to be fixed by the adminis-
trator,whichbond shall be approvedby theadmin-
istrator, and filed in the office of the secretary of
state.
[S13, §2727-a31; C24, 27, 31, 35, 39, §3295;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.12]

§218.13, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.13

218.13 Record checks.
1. For the purposes of this section, unless the

context otherwise requires:
a. “Department”means the department of hu-

man services.
b. “Institution” means an institution con-

trolled by the department as described in section
218.1.
c. “Resident”means a person committed or ad-

mitted to an institution.
2. If a person is being considered for employ-

ment involving direct responsibility for a resident

or with access to a resident when the resident is
alone, or if a personwill reside in a facility utilized
by an institution, and if the person has been con-
victed of a crime or has a record of founded child
or dependent adult abuse, the department shall
perform an evaluation to determine whether the
crime or founded abuse warrants prohibition of
employment or residence in the facility. The de-
partment shall conduct criminal and child and de-
pendent adult abuse record checks of the person in
this state and may conduct these checks in other
states. The investigation and evaluation shall be
performed in accordance with procedures adopted
for this purpose by the department.
3. If the department determines that a person,

who is employed by an institution or resides in a
facility utilized by an institution, has been con-
victed of a crime or has a record of founded child
or dependent adult abuse, the department shall
perform an evaluation to determine whether pro-
hibition of the person’s employment or residence is
warranted. The evaluation shall be performed in
accordance with procedures adopted for this pur-
pose by the department.
4. In an evaluation, the department shall con-

sider the nature and seriousness of the crime or
founded child or dependent adult abuse in relation
to the position sought or held, the time elapsed
since the commission of the crime or founded
abuse, the circumstances under which the crime
or founded abuse was committed, the degree of re-
habilitation, the likelihood that the person will
commit the crime or founded abuse again, and the
number of crimes or founded abuses committed by
the person involved. The department may permit
a personwho is evaluated to be employed or reside
or to continue employment or residence if the per-
son complies with the department’s conditions re-
lating to employment or residence which may in-
clude completion of additional training.
5. If the department determines that the per-

son has committed a crime or has a record of
founded child or dependent adult abuse which
warrants prohibition of employment or residence,
the person shall not be employed by an institution
or reside in a facility utilized by an institution.
91 Acts, ch 138, §3; 97 Acts, ch 169, §12

§218.14, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.14

218.14 Dwelling of superintendent or
other employee.
1. The administrator having control over an

institutionmay, with consent of the director of hu-
man services, furnish the superintendent of the
institution, in addition to salary, with a dwelling
or with appropriate quarters in lieu of the dwell-
ing, or the administrator may compensate the su-
perintendent of the institution in lieu of furnish-
ing a dwelling or quarters. If the superintendent
of the institution is furnished with a dwelling or
quarters, either ofwhich is owned by the state, the
superintendent may also be furnished with water,
heat, and electricity.
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2. The administrator having control over an
institution may furnish assistant superinten-
dents or other employees, or both, with a dwelling
or with appropriate quarters, owned by the state.
The assistant superintendent or employee, who is
so furnished, shall pay rent for the dwelling or
quarters in an amount to be determined by the su-
perintendent of the institution, which shall be the
fair market rental value of the dwelling or quar-
ters. If an assistant superintendent or employee
is furnished with a dwelling or quarters, either of
which is owned by the state, the assistant superin-
tendent or employee may also be furnished with
water, heat, and electricity. However, the furnish-
ing of these utilities shall be considered in deter-
mining the fair market rental value of the dwell-
ing or quarters.
[S13, §2727-a38; SS15, §2713-n2, 2727-a96,

5717; C24, 27, 31, 35, 39, §3297, 3746;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, §218.14, 246.7; C81,
§218.14]
83 Acts, ch 96, §157, 159; 2000 Acts, ch 1112, §8

§218.15, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.15

218.15 Salaries — how paid.
The salaries and wages shall be included in the

semimonthly payrolls and paid in the same man-
ner as other expenses of the several institutions.
[S13, §2727-a38; C24, 27, 31, 35, 39, §3298;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.15]

§218.16, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.16

218.16 Annuity contracts for em-
ployees. Repealed by 86 Acts, ch 1245,
§ 264. See § 19A.30.

§218.17, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.17

218.17 Authorized leave.
Vacations and sick leave with pay as authorized

in section 70A.1 shall only be taken at such times
as the superintendent or the business manager in
charge of an officer or employee, as the case may
be, may direct, and only after written authoriza-
tion by the superintendent or business manager,
and for the number of days specified in the autho-
rization. A copy of the authorization shall be at-
tached to the institution’s copy of the payroll of the
institution, for audit purposes, for the period dur-
ing which the vacation was taken, and the semi-
monthly payroll shall show the number of days the
person was absent under the authorization.
[S13, §2727-a74c, -a74d; C24, 27, 31, 35, 39,

§3300;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.17]
2000 Acts, ch 1112, §9

§218.18, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.18

218.18 Record of employees and resi-
dents. Repealed by 90 Acts, ch 1129, § 2.

§218.19, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.19

218.19 Districts.
The administrator having control over a type of

institution shall, from time to time, divide the

state into districts from which the type of institu-
tionmay receive residents. The particular admin-
istrator shall promptly notify the proper county or
judicial officers of all changes in the districts.
[S13, §2727-a21; C24, 27, 31, 35, 39, §3302;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.19]
83Acts, ch 96, §159, 160; 2000Acts, ch 1112, §10

§218.20, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.20

218.20 Place of commitments — trans-
fers.
Commitments, unless otherwise permitted by

the administrator having control over an institu-
tion, shall be to the institution located in the dis-
trict embracing the county from which the com-
mitment is issued. An administrator may, at the
expense of the state, transfer a resident of one in-
stitution to another like institution.
[S13, §2727-a26; C24, 27, 31, 35, 39, §3303;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.20]
83 Acts, ch 96, §159, 160; 2000 Acts, ch 1112, §11

§218.21, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.21

218.21 Record of residents.
The administrator of the department of human

services in control of a state institution shall, as to
every person committed to any of said institutions,
keep the following record: Name, residence, sex,
age, nativity, occupation, civil condition, date of
entrance or commitment, date of discharge,
whether a discharge was final, condition of the
person when discharged, the name of the institu-
tions from which and to which such person has
been transferred, and, if dead, the date, and cause
of death.
[S13, §2727-a22; C24, 27, 31, 35, 39, §3304;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.21]
83 Acts, ch 96, §157, 159, 160

§218.22, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.22

218.22 Record privileged.
Except with the consent of the administrator in

charge of an institution, or on an order of a court
of record, the record provided in section 218.21
shall be accessible only to the administrator of the
division of the department of human services in
control of such institution, the director of the de-
partment of human services and to assistants and
proper clerks authorized by such administrator or
the administrator’s director. The administrator of
the division of such institution is authorized to
permit the division of libraries and information
services of the department of education and the
historical division of the department of cultural af-
fairs to copy or reproduce by any photographic,
photostatic, microfilm, microcard or other process
which accurately reproduces a durable medium
for reproducing the original and to destroy in the
manner described by law such records of residents
designated in section 218.21.
[S13, §2727-a22; C24, 27, 31, 35, 39, §3305;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.22]
83Acts, ch 96, §157, 159, 160; 93 Acts, ch 48, §11
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§218.23, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.23

218.23 Reports to administrator.
The superintendent of an institution shall,

within ten days after the commitment or entrance
of a person to the institution, cause a true copy of
the person’s entrance record to be made and for-
warded to the administrator in control of the insti-
tution. Whenapatient or resident leaves, or is dis-
charged, or transferred, or dies in an institution,
the superintendent or person in charge shall with-
in ten days after that date send the information to
the office of the institution’s administrator on
forms which the administrator prescribes.
[S13, §2727-a22; C24, 27, 31, 35, 39, §3306;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.23]
83Acts, ch 96, §159, 160; 2000Acts, ch 1112, §12

§218.24, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.24

218.24 Questionable commitment.
The superintendent is required to immediately

notify the administrator in control of the superin-
tendent’s particular institution if there is any
question as to the propriety of the commitment or
detention of any person received at such institu-
tion, and said administrator, upon such notifica-
tion, shall inquire into the matter presented, and
take such action as may be deemed proper in the
premises.
[S13, §2727-a29; C24, 27, 31, 35, 39, §3307;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.24]

§218.25, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.25

218.25 Religious beliefs.
The superintendent of an institution, receiving

a person committed to the institution, shall in-
quire of thepersonas to theperson’s religiouspref-
erence and enter the preference in the book kept
for the purpose, and cause the person to sign the
book.
[S13, §5718-a1; C24, 27, 31, 35, 39, §3308; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.25]
2000 Acts, ch 1112, §13

§218.26, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.26

218.26 Religious worship.
Any such resident, during the time of the resi-

dent’s detention, shall be allowed, for at least one
hour on each Sunday and in times of extreme sick-
ness, and at such other suitable and reasonable
times as is consistent with proper discipline in
said institution, to receive spiritual advice, in-
struction, and ministration from any recognized
member of the clergy of the church or denomina-
tion which represents the resident’s religious be-
lief.
[S13, §5718-a1, -a2; C24, 27, 31, 35, 39, §3309;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.26]
83 Acts, ch 96, §159, 160

§218.27, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.27

218.27 Religious belief of minors.
In case such resident is a minor and has formed

no choice, theminor’s preferencemay, at any time,
be expressed by the minor with the approval of

parents or guardian, if the minor has any such.
[S13, §5718-a3; C24, 27, 31, 35, 39, §3310; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.27]
83 Acts, ch 96, §159, 160

§218.28, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.28

218.28 Investigation.
The administrator of the department of human

services in control of a particular institution or the
administrator’s authorized officer or employee
shall visit, and minutely examine, at least once in
sixmonths, and oftener if necessary or required by
law, the institutions under such administrator’s
control, and the financial condition and manage-
ment thereof.
[S13, §2727-a10, -a19; C24, 27, 31, 35, 39, §3311;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.28]
83 Acts, ch 96, §157, 159

§218.29, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.29

218.29 Scope of investigation.
The administrator of the department of human

services in control of a particular institution or the
administrator’s authorized officer or employee
shall, during such investigation and as far as pos-
sible, see every resident of each institution, espe-
cially those admitted since the preceding visit, and
shall give such residents as may require it, suit-
able opportunity to converse with such adminis-
trator or authorized officer or employee apart from
the officers and attendants.
[S13, §2727-a19; C24, 27, 31, 35, 39, §3312;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.29]
83 Acts, ch 96, §157, 159

§218.30, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.30

218.30 Investigation of other institu-
tions.
The administrators to whom control of institu-

tions has been assigned, or their authorized offi-
cers or employees, may investigate charges of
abuse, neglect, or mismanagement on the part of
an officer or employee of a private institution
which is subject to the administrator’s particular
supervision or control. The administratorwhohas
been assigned to have authority over the state
mental health institutes, or the administrator’s
authorized officer or employee, shall also investi-
gate charges concerning county care facilities in
which persons with mental illness are served.
[S13, §2727-a74b; C24, 27, 31, 35, 39, §3313;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.30]
83 Acts, ch 96, §157, 159; 94 Acts, ch 1170, §32;

2000 Acts, ch 1112, §14

§218.31, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.31

218.31 Witnesses.
In aid of any investigation the administrator

shall have the power to summon and compel the
attendance of witnesses; to examine the same un-
der oath, which the administrator shall have pow-
er to administer; to have access to all books, pa-
pers, and property material to such investigation,
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and to order the production of any other books or
papers material thereto. Witnesses other than
those in the employ of the state shall be entitled to
the same fees as in civil cases in the district court.
[S13, §2727-a10; C24, 27, 31, 35, 39, §3314;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.31]
Witness fees, §622.69 et seq.

§218.32, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.32

218.32 Contempt.
Any person failing or refusing to obey the orders

of the administrator issued under section 218.31,
or to give or produce evidencewhen required, shall
be reported by the administrator to the district
court in the county where the offense occurs, and
shall be dealt with by the court as for contempt of
court.
[S13, §2727-a10; C24, 27, 31, 35, 39, §3315;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.32]
Contempts, chapter 665

§218.33, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.33

218.33 Transcript of testimony.
The particular administrator involved shall

cause the testimony taken at such investigation to
be transcribed and filed in the administrator’s of-
fice at the seat of governmentwithin tendays after
the same is taken, or as soon thereafter as practi-
cable, and when so filed the same shall be open for
the inspection of any person.
[S13, §2727-a10; C24, 27, 31, 35, 39, §3316;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.33]

§218.34, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.34

218.34 to 218.39 Repealed by 78 Acts, ch
1104, § 3.

§218.40, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.40

218.40 Services required.
Residents of said institutions subject to the pro-

visions hereinafter provided, may be required to
render anyproper and reasonable service either in
the institutions proper or in the industries estab-
lished in connection therewith.
[S13, §2727-a51; SS15, §5718-a11; C24, 27, 31,

35, 39, §3323;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §218.40]
83 Acts, ch 96, §159, 160

§218.41, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.41

218.41 Custody.
When a resident of an institution is so working

outside the institution proper, the resident shall
be deemed at all times in the actual custody of the
head of the institution.
[SS15, §5718-a11; C24, 27, 31, 35, 39, §3324;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.41]
83 Acts, ch 96, §159, 160

§218.42, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.42

218.42 Wages of residents.
If a resident performs services for the state at an

institution listed in section 218.1, the administra-
tor in control of the institution shall pay the resi-
dent a wage in accordance with federal wage and

hour requirements. However, the wage amount
shall not exceed the amount of the prevailingwage
paid in the state for a like service or its equivalent.
[SS15, §5718-a11a; C24, 27, 31, 35, 39, §3325;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.42]
83 Acts, ch 96, §159, 160; 95 Acts, ch 82, §1

§218.43, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.43

218.43 Deduction to pay court costs.
If such wage be paid, the administrator in con-

trol of such institution may deduct therefrom an
amount sufficient to pay all or a part of the costs
taxed to such resident by reason of the resident’s
commitment to said institution. In such case the
amount so deducted shall be forwarded to the
clerk of the district court or proper official.
[SS15, §5718-a11a; C24, 27, 31, 35, 39, §3326;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.43]
83 Acts, ch 96, §159, 160

§218.44, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.44

218.44 Wages paid to dependent— depos-
its.
If such wage be paid, the administrator in con-

trol of such institution may pay all or any part of
the same directly to any dependent of such resi-
dent, or may deposit such wage to the account of
such resident, or may so deposit part thereof and
allow the resident a portion for the resident’s own
personal use, or may pay to the county of commit-
ment all or any part of the resident’s care, treat-
ment or subsistence while at said institution from
any credit balance accruing to the account of said
resident.
[SS15, §5718-a11a; C24, 27, 31, 35, 39, §3327;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.44]
83 Acts, ch 96, §159, 160

§218.45, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.45

218.45 Conferences.
Quarterly conferences of the superintendents of

the institutions shall be held with the administra-
tor in control of the institutions at Des Moines or
at institutions under the administrator’s jurisdic-
tion, for the consideration of allmatters relative to
the management of the institutions. Full minutes
of the conferences shall be preserved in the records
of the administrator. The administrator in control
may cause papers on appropriate subjects to be
prepared and read at the conferences.
[S13, §2727-a20; C24, 27, 31, 35, 39, §3328;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.45]
2000 Acts, ch 1112, §15

§218.46, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.46

218.46 Scientific investigation.
1. The administrator who is in charge of an in-

stitution shall encourage the scientific investiga-
tion, on the part of the superintendent and medi-
cal staff of the institution, as to the most success-
ful methods of institutional management and
treating the persons committed to the institution.
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In addition, the administrator shall procure and
furnish to the superintendent and medical staff
information relative to such management and
treatment and, from time to time, publish bulle-
tins and reports of scientific and clinicalworkdone
in that type of institution.
2. The administrators of such state institu-

tions are authorized to provide services and facili-
ties for the scientific observation, rechecking, and
treatment of persons with mental illness within
the state. Application by, or on behalf of, any per-
son for such services and facilities shall be made
to the administrator in charge of the particular in-
stitution involved and shall be made on forms fur-
nished by such administrator. The time and place
of admission of any person to outpatient or clinical
services and facilities for scientific observation,
rechecking and treatment and the use of such ser-
vices and facilities for the benefit of persons who
have already been hospitalized for psychiatric
evaluation and appropriate treatment or involun-
tarily hospitalized as seriously mentally ill shall
be in accordance with rules and regulations
adopted by the administrator in control of the par-
ticular institution involved.
[S13, §2727-a27; C24, 27, 31, 35, 39, §3329;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.46]
83 Acts, ch 96, §157, 159; 96 Acts, ch 1129, §113;

2000 Acts, ch 1112, §16
Publications; §7A.27

§218.47, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.47

218.47 Monthly report.
The superintendent or business manager of

each institution shall, on the first day of each
month, account to the administrator in control of
the particular institution for all state funds re-
ceived during the preceding month, and, at the
same time, remit the accounting to the treasurer
of state.
[S13, §2727-a40; C24, 27, 31, 35, 39, §3330;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.47]
2000 Acts, ch 1112, §17

§218.48, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.48

218.48 Annual reports.
The superintendent or business manager of

each institution shall make an annual report to
the administrator in control of the particular insti-
tution and include in the report a detailed and ac-
curate inventory of the stock and supplies on
hand, and their amount and value, under the fol-
lowing headings: livestock, farm produce on
hand, vehicles, agricultural implements, machin-
ery, mechanical fixtures, real estate, furniture,
and bedding in residents’ department, state prop-
erty in superintendent’s department, clothing, dry
goods, provisions and groceries, drugs and medi-
cine, fuel, library, and all other state property un-
der appropriate headings to be determined by the
particular administrator involved.
[S13, §2705-b, 2727-a32; C24, 27, 31, 35, 39,

§3331;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§218.48]
2000 Acts, ch 1112, §18

§218.49, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.49

218.49 Contingent fund.
The administrator in control of an institution

may permit the superintendent or the business
manager of each institution to retain a stated
amount of funds under the superintendent’s or
business manager’s supervision as a contingent
fund for the payment of freight, postage, commodi-
ties purchased on authority of the particular su-
perintendent or business manager involved on a
cashbasis, salaries, andbills granting discount for
cash.
[SS15, §2727-a44; C24, 27, 31, 35, 39, §3332;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.49]
2000 Acts, ch 1112, §19

§218.50, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.50

218.50 Requisition for contingent fund.
If necessary, the director of the department of

human services shall make proper requisition
upon the director of revenue and finance for awar-
rant on the state treasurer to secure the said con-
tingent fund for each institution.
[SS15, §2727-a44; C24, 27, 31, 35, 39, §3333;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.50]
83 Acts, ch 96, §157, 159

§218.51, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.51

218.51 Monthly reports of contingent
fund.
A monthly report of the status of such contin-

gent fund shall be submitted by the proper officer
of said institution to the administrator in control
of the institution involved and such rules as such
administrator may establish.
[SS15, §2727-a44; C24, 27, 31, 35, 39, §3334;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.51]

§218.52, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.52

218.52 Supplies — competition.
The administrator in control of a state institu-

tion shall, in the purchase of supplies, afford all
reasonable opportunity for competition, and shall
give preference to local dealers and Iowa produc-
ers when such can be done without loss to the
state.
[S13, §2727-a46; SS15, §2727-a50; C24, 27, 31,

35, 39, §3335;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §218.52]

Preference to Iowa products, §18.6, 73.1 et seq.

§218.53, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.53

218.53 Dealers may file addresses.
Jobbers or others desirous of selling supplies

shall, by filing with the administrator in control of
a state institution a memorandum showing their
address and business, be afforded an opportunity
to compete for the furnishing of supplies, under
such rules as such administrator may prescribe.
[SS15, §2727-a50; C24, 27, 31, 35, 39, §3336;



2013 INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.58

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.53]

§218.54, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.54

218.54 Samples preserved.
When purchases are made by sample, the same

shall be properly marked and retained until after
an award or delivery of such items is made.
[SS15, §2727-a50; C24, 27, 31, 35, 39, §3337;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.54]

§218.55, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.55

218.55 Purchase from an institution.
An administrator may purchase supplies of any

institution under the administrator’s control, for
use in any other institution under the administra-
tor’s control, and reasonable payment for the sup-
plies shall be made as in the case of other pur-
chases.
[S13, §2727-a47; C24, 27, 31, 35, 39, §3338;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.55]
83Acts, ch 96, §157, 159; 2000Acts, ch 1112, §20

§218.56, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.56

218.56 Purchase of supplies — vendor
warrants.
The administrators shall, from time to time,

adopt and make of record, rules and regulations
governing the purchase of all articles and supplies
needed at the various institutions under their con-
trol, and the form and verification of vouchers for
such purchases.
The department of human services shall mail

vendor warrants for the department of correc-
tions.
[S13, §2727-a41, -a42, -a49; C24, 27, 31, 35, 39,

§3339;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.56]
90 Acts, ch 1247, §4

§218.57, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.57

218.57 Combining appropriations.
The director of revenue and finance may com-

bine the balances carried in all specific appropria-
tions into a special account for each institutionun-
der the control of a particular administrator, ex-
cept that the support fund for each institution
shall be carried as a separate account.
[S13, §2727-a43; C24, 27, 31, 35, 39, §3344;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.57]
83Acts, ch 96, §157, 159; 2000Acts, ch 1112, §21

§218.58, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.58

218.58 Construction, repair, and im-
provement projects — emergencies — rules.
The department shall work with the depart-

ment of general services to accomplish the follow-
ing responsibilities:
1. The department shall prepare and submit

to the director of the department of management,
as provided in section 8.23, a multiyear construc-
tion program including estimates of the expendi-
ture requirements for the construction, repair, or
improvement of buildings, grounds, or equipment

at the institutions listed in section 218.1.
2. The director shall have plans and specifica-

tions prepared by the department of general ser-
vices for authorized construction, repair, or im-
provement projects costing over twenty-five thou-
sand dollars. An appropriation for a project shall
not be expended until the department of general
services has adopted plans and specifications and
has completed a detailed estimate of the cost of the
project, prepared under the supervision of a regis-
tered architect or registered professional engi-
neer. Plans and specifications shall not be adopted
and a project shall not proceed if the project would
require an expenditure of money in excess of the
appropriation.
3. The department of general services shall let

all contracts under chapter 18 for authorized con-
struction, repair, or improvement of departmental
buildings, grounds, or equipment.
4. If the director of the department of human

services and the director of the department of gen-
eral services determine that emergency repairs or
improvements estimated to cost more than
twenty-five thousand dollars are necessary to as-
sure the continued operation of a departmental in-
stitution, the requirements of subsections 2 and 3
for preparation of plans and specifications and
competitive procurement procedures are waived.
A determination of necessity for waiver by the di-
rector of the department of human services and
the director of the department of general services
shall be inwriting and shall be entered in the proj-
ect record for emergency repairs or improvements.
Emergency repairs or improvements shall be ac-
complished using plans and specifications and
competitive procurement procedures to the great-
est extent possible, considering the necessity for
rapid completion of the project. Awaiver of the re-
quirements of subsections 2 and 3 does not autho-
rize an expenditure in excess of an amount other-
wise authorized for the repair or improvement.
5. A claim for payment relating to a project

shall be itemized on a voucher form pursuant to
section 421.40, certified by the claimant and the
architect or engineer in charge, and audited and
approved by the department of general services.
Upon approval by the department of general ser-
vices, the voucher shall be forwarded to the direc-
tor of revenue and finance, who shall draw a war-
rant to be paid by the treasurer of state from funds
appropriated for the project. A partial payment
made before completion of the project does not
constitute final acceptance of the work or awaiver
of any defect in the work.
6. Subject to the prior approval of the adminis-

trator in control of a departmental institution, mi-
nor projects costing five thousand dollars or less
may be authorized and completed by the executive
head of the institution through the use of day la-
bor. A contract is not required if a minor project is
to be completed with the use of resident labor.
84 Acts, ch 1256, §1; 86 Acts, ch 1245, §314
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§218.59, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.59

218.59 Plans and specifications. Re-
pealed by 84 Acts, ch 1256, § 2. See § 218.58.

§218.60, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.60

218.60 Letting of contracts. Repealed by
84 Acts, ch 1256, § 2. See § 218.58.

§218.61, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.61

218.61 Preliminary deposit. Repealed by
84 Acts, ch 1256, § 2.

§218.62, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.62

218.62 Improvements by day labor. Re-
pealed by 84 Acts, ch 1256, § 2.

§218.63, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.63

218.63 Improvements at institu-
tions. Repealed by 84 Acts, ch 1256, § 2. See
§ 218.58.

§218.64, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.64

218.64 Payment for improvements. Re-
pealed by 84 Acts, ch 1256, § 2. See § 218.58.

§218.65, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.65

218.65 Property of deceased resident.
The superintendent or business manager of

each institution shall, upon the death of any resi-
dent or patient, immediately take possession of all
property of the deceased left at the institution, and
deliver the property to the duly appointed and
qualified representative of the deceased.
[S13, §2727-a72; C24, 27, 31, 35, 39, §3352;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.65]
83Acts, ch 96, §159, 160; 2000Acts, ch 1112, §22

§218.66, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.66

218.66 Property of small value.
If administrationbenot grantedwithin one year

from the date of the death of the decedent, and the
value of the estate of decedent is so small as to
make the granting of administration inadvisable,
then delivery of the money and other property left
by the decedent may be made to the surviving
spouse and heirs of the decedent.
[S13, §2727-a72; C24, 27, 31, 35, 39, §3353;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.66]

§218.67, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.67

218.67 Estate administrator not identi-
fied.
If an estate administrator is not identifiedwith-

in one year fromthedeath of adecedent in an insti-
tution, and a surviving spouse or heir is not
known, the superintendent of the institution may
convert all the decedent’s property into cash and
in so doing the superintendent shall have the pow-
ers possessed by a general administrator of an es-
tate.
[S13, §2727-a72; C24, 27, 31, 35, 39, §3354;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.67]
2000 Acts, ch 1112, §23

§218.68, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.68

218.68 Moneydepositedwith treasurerof
state.
Said money shall be transmitted to the treasur-

er of state as soon after one year after the death of
the intestate as practicable, and be credited to the
support fund of the institution of which the intes-
tate was a resident.
[S13, §2727-a72; C24, 27, 31, 35, 39, §3355;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.68]
83 Acts, ch 96, §159, 160

§218.69, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.69

218.69 Permanent record.
A complete permanent record of the money

transmitted to the treasurer of state under section
218.68, showing by whom and with whom it was
left, its amount, the date of the death of the owner,
the owner’s reputed place of residence before the
owner became a resident of the institution, the
date on which it was transmitted to the state trea-
surer, and any other facts whichmay tend to iden-
tify the intestate and explain the case, shall be
kept by the superintendent of the institution or
business manager, as the case may be, and a tran-
script of the record shall be sent to, andkept by, the
treasurer of state.
[S13, §2727-a72; C24, 27, 31, 35, 39, §3356;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §218.69]
83Acts, ch 96, §159, 160; 2000Acts, ch 1112, §24

§218.70, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.70

218.70 Payment to party entitled.
Saidmoney shall be paid, at any timewithin ten

years fromthedeath of the intestate, to anyperson
who is shown to be entitled thereto. Payment shall
bemade from the state treasury out of the support
fund of such institution in themanner provided for
the payment of other claims from that fund.
[S13, §2727-a73, -a74; C24, 27, 31, 35, 39, §3357;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.70]

§218.71, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.71

218.71 Repealed by 79 Acts, ch 2, § 49.

§218.72, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.72

218.72 Temporary quarters in emergen-
cy.
In case the buildings at any institution under

the control of an administrator are destroyed or
rendered unfit for habitation by reason of fire,
storms, or other like causes, to such an extent that
the residents cannot be housed and cared for, the
administrator shall make temporary provision for
thehousing and care of the residents at someother
place in the state. Like provision may be made in
case any pestilence breaks out among the resi-
dents. The reasonable cost of the change, includ-
ing transfer of residents, shall be paid from any
money in the state treasury not otherwise appro-
priated.
[C51, §3143; R60, §5156; C73, §4795; C97,

§5693; SS15, §2713-n18;C24, 27, 31, 35, 39, §3359;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.72]
83 Acts, ch 96, §157, 159, 160; 2000 Acts, ch

1112, §25



2015 INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.88

§218.73, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.73

218.73 Industries. Repealed by 84 Acts, ch
1184, § 22. See § 904.705.

§218.74, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.74

218.74 Revolving farm fund. Repealed by
84 Acts, ch 1184, § 22. See § 904.706.

§218.75, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.75

218.75 Payments for medical assis-
tance. Repealed by 85 Acts, ch 146, § 4. See
§ 249A.11.

§218.76, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.76

218.76 and 218.77 Repealed by 67 Acts, ch
209, § 95.

§218.78, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.78

218.78 Institutional receipts deposited.
1. All institutional receipts of the department

of human services, including funds received from
client participation at the state resource centers
under section 222.78 and at the state mental
health institutes under section 230.20, shall be de-
posited in the general fund except for reimburse-
ments for services provided to another institution
or state agency, for receipts deposited in the re-
volving farm fund under section 904.706, for de-
posits into the medical assistance fund under sec-
tion 249A.11, and rentals charged to employees or
others for room, apartment, or house and meals,
which shall be available to the institutions.
2. If approved by the director of human ser-

vices, the departmentmayuse appropriated funds
for the granting of educational leave.
[C77, 79, 81, §218.78, 218.101; 81 Acts, ch 11,

§14, ch 75, §2]
83 Acts, ch 96, §157, 159; 85 Acts, ch 146, §1; 88

Acts, ch 1249, §5; 2000 Acts, ch 1112, §51

§218.79, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.79

218.79 to 218.82 Repealed by 67 Acts, ch 209,
§ 95.

§218.83, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.83

218.83 Administrative improvement.
The director of human services and the adminis-

trators assigned to have authority over the insti-
tutions shall cooperate with any department or
agency of the state government in anymanner, in-
cluding the exchange of employees, calculated to
improve administration of the affairs of the insti-
tutions.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§218.83]
83Acts, ch 96, §157, 159; 2000Acts, ch 1112, §26

§218.84, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.84

218.84 Abstracting claims and keeping
accounts.
The director of the department of human ser-

vices shall have sole charge of abstracting and cer-
tifying claims for payment and the keeping of a
central system of accounts in institutions under
the director’s control.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§218.84]
83 Acts, ch 96, §157, 159

§218.85, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.85

218.85 Uniform system of accounts.
The director of human services through the ad-

ministrators in control of the institutions shall
install in all the institutions the most modern,
complete, and uniform system of accounts, rec-
ords, and reports possible. The system shall be
prescribed by the director of revenue and finance
as authorized in section 421.31, subsection 10,
and, among other matters, shall clearly show the
detailed facts relative to the handling and uses of
all purchases.
[S13, §2727-a13; C24, 27, 31, 35, 39, §3286;C46,

§217.12; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§218.85]
83 Acts, ch 96, §157, 159; 89 Acts, ch 284, §5;

2000 Acts, ch 1112, §27
Requirement of auditor of state, §11.5

§218.86, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.86

218.86 Abstract of claims.
Vouchers for expenditures other than salaries

shall be submitted to the director of revenue and
finance,who shall prepare in triplicate anabstract
of claims submitted showing the name of the
claimant and the institutions and institutional
fund on account of which the payment is made.
The claims and abstracts of claims shall be re-
turned to the director of the department of human
services where the correctness of the abstracts
shall be certified by the director. The original ab-
stract shall be delivered to the director of revenue
and finance, the duplicate to be retained in the of-
fice of the director of the department of humanser-
vices and the triplicate forwarded to the proper in-
stitution to be retained as a record of claims paid.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§218.86]
94 Acts, ch 1107, §9

§218.87, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.87

218.87 Warrants issuedbydirector of rev-
enue and finance.
Upon such certificate the director of revenue

and finance shall, if the institution namedhas suf-
ficient funds, issue the director’s warrants upon
the state treasurer, for the amounts and to the
claimants indicated thereon. The director of reve-
nue and finance shall deliver thewarrants thus is-
sued to the director of human services, who will
cause same to be transmitted to the payees there-
of.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§218.87]

§218.88, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.88

218.88 Institutional payrolls.
At the close of each pay period, the superinten-

dent or business manager of each institution shall
prepare and forward to the director of human ser-
vices a semimonthly payroll which shall show the
name of each officer and employee, the semi-



2016§218.88, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT

monthly pay, time paid for, the amount of pay, and
any deductions. A substitute shall not be per-
mitted to receive compensation in the name of the
employee for whom the substitute is acting.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§218.88]
83Acts, ch 96, §157, 159; 2000Acts, ch 1112, §28

§218.89, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.89

218.89 Abstracts of payrolls.
After said payroll has been audited as provided

for in section 421.31, audited payroll vouchers
shall be submitted to the director of revenue and
finance who shall therefrom prepare in triplicate
an abstract, and shall draw one warrant for the
sum total of said payroll in favor of the institution
having submitted said payroll voucher.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§218.89]

§218.90, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.90

218.90 Transfer of prisoners. Repealed
by 83 Acts, ch 96, § 156, 159.

§218.91, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.91

218.91 Boys transferred from training
school to reformatory. Repealedby83Acts, ch
96, § 156, 159.

§218.92, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.92

218.92 Patients with dangerous mental
disturbances.
When a patient in a state resource center for

persons with mental retardation, a state mental
health institute, or another institution under the
administration of the department of human ser-
vices has become so mentally disturbed as to
constitute a danger to self, to other patients or
staff of the institution, or to the public, and the in-
stitution cannot provide adequate security, the ad-
ministrator in charge of the institution, with the
consent of the director of the Iowa department of
corrections, may order the patient to be trans-
ferred to the Iowa medical and classification cen-
ter, if the superintendent of the institution from
which the patient is to be transferred, with the
support of a majority of the medical staff, recom-
mends the transfer in the interest of the patient,
other patients, or the public. If the patient trans-
ferredwas hospitalized pursuant to sections 229.6
to 229.15, the transfer shall be promptly reported
to the court that ordered the hospitalization of the
patient, as required by section 229.15, subsection
4. The Iowa medical and classification center has
the same rights, duties, and responsibilities with
respect to the patient as the institution from
which the patient was transferred had while the
patient was hospitalized in the institution. The
cost of the transfer shall be paid from the funds of
the institution from which the transfer is made.
[C62, 66, 71, 73, 75, 77, 79, 81, §218.92; 82 Acts,

ch 1100, §5]
83 Acts, ch 96, §69, 159; 89 Acts, ch 83, §34; 94

Acts, ch 1170, §33; 96 Acts, ch 1129, §113; 2000

Acts, ch 1112, §29, 51
See also §226.30

§218.93, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.93

218.93 Consultants fordirector or admin-
istrators.
The director of human services or the adminis-

trators in control of the institutions are authorized
to secure the services of consultants to furnish ad-
vice on administrative, professional, or technical
problems to the director or the administrators,
their employees, or employees of institutions un-
der their jurisdiction or to provide in-service train-
ing and instruction for the employees. The direc-
tor and administrators are authorized to pay the
consultants at a rate to be determined by them
from funds under their control or fromany institu-
tional funding under their jurisdiction as the di-
rector or administrator may determine.
[C62, 66, 71, 73, 75, 77, 79, 81, §218.93]
83Acts, ch 96, §157, 159; 2000Acts, ch 1112, §30

§218.94, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.94

218.94 Director may buy and sell real es-
tate — options.
The director of the department of human ser-

vices shall have full power to secure options to pur-
chase real estate, to acquire and sell real estate,
and to grant utility easements, for the proper uses
of said institutions. Real estate shall be acquired
and sold andutility easements granted, upon such
terms and conditions as the director may deter-
mine. Upon sale of the real estate, the proceeds
shall be deposited with the treasurer of state and
credited to the general fund of the state. There is
hereby appropriated from the general fund of the
state a sum equal to the proceeds so deposited and
credited to the general fund of the state to the de-
partment of human services, whichmaybe used to
purchase other real estate or for capital improve-
ments upon property under the director’s control.
The costs incident to securing of options, ac-

quisition and sale of real estate and granting of
utility easements, including, but not limited to,
appraisals, invitations for offers, abstracts, and
other necessary costs, may be paid from moneys
appropriated for support and maintenance to the
institution at which such real estate is located.
Such fund shall be reimbursed from the proceeds
of the sale.
[C62, 66, 71, 73, 75, 77, 79, 81, §218.94]
83 Acts, ch 96, §157, 159; 86 Acts, ch 1244, §29

§218.95, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.95

218.95 Synonymous terms.
For purposes of construing the provisions of this

and the following subtitles of this title and chap-
ters 16, 35B, 347B, 709A, 904, 913, and 914 relat-
ing to persons with mental illness and reconciling
these provisions with other former and present
provisions of statute, the following terms shall be
considered synonymous:
1. “Mentally ill” and “insane”, except that the

hospitalization or detention of any person for
treatment of mental illness shall not constitute a
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finding or create a presumption that the individu-
al is legally insane in the absence of a finding of in-
competence made pursuant to section 229.27.
2. “Parole” and “convalescent leave”.
3. “Resident” and “patient”.
4. “Escape” and “depart without proper autho-

rization”.
5. “Warrant” and “order of admission”.
6. “Escapee” and “patient”.
7. “Sane” and “in good mental health”.
8. “Asylum” and “hospital”.
9. “Commitment” and “admission”.
It is herebydeclared to be the policy of the gener-

al assembly that words which have come to have
a degrading meaning shall not be employed in in-
stitutional records having reference to persons
with variousmental conditions and that in all rec-
ords pertaining to persons with various mental
conditions the less discriminatory of the foregoing
synonyms shall be employed.
[C62, 66, 71, 73, 75, 77, 79, 81, §218.95]
83 Acts, ch 96, §159, 160; 96 Acts, ch 1129, §39

§218.96, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.96

218.96 Gifts, grants and devises.
The director of the department of human ser-

vices is authorized to accept gifts, grants, devises
or bequests of real or personal property from the
federal government or any source. The director
may exercise such powers with reference to the
property so accepted as may be deemed essential
to its preservation and the purposes for which giv-
en, devised or bequeathed.
[C62, 66, 71, 73, 75, 77, 79, 81, §218.96]
83 Acts, ch 96, §157, 159

§218.97, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.97

218.97 Diagnostic clinic — information
furnished. Repealed by 83 Acts, ch 96, § 156,
159.

§218.98, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.98

218.98 Canteen maintained.
The administrators in control of the institutions

may maintain a canteen at any institution under
their jurisdiction and control for the sale to per-
sons residing in the institution of toilet articles,
candy, tobacco products, notions, and other sun-
dries, and may provide the necessary facilities,
equipment, personnel, and merchandise for such
sale. The administrators shall specify what com-
modities will be sold in the canteen. The depart-
mentmayestablishandmaintainapermanent op-
erating fund for each canteen. The fund shall con-
sist of the receipts from the sale of commodities at
the canteen.

[C62, 66, 71, 73, 75, 77, 79, 81, §218.98]
83Acts, ch 96, §157, 159; 2000Acts, ch 1112, §31

§218.99, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.99

218.99 Counties to be notified of patients’
personal accounts.
The administrator in control of a state institu-

tion shall direct the business manager of each in-
stitution under the administrator’s jurisdiction
which is mentioned in section 331.424, subsection
1, paragraphs “a” and “b”, and for which services
are paid under section 331.424A, to quarterly in-
form the county of legal settlement’s entity desig-
nated to perform the county’s single entry point
process of any patient or resident who has an
amount in excess of two hundred dollars on ac-
count in the patients’ personal deposit fund and
the amount on deposit. The administrators shall
direct the business manager to further notify the
entity designated to perform the county’s single
entry point process at least fifteen days before the
release of funds in excess of two hundred dollars
or upon the death of the patient or resident. If the
patient or resident has no county of legal settle-
ment, notice shall be made to the director of hu-
man services and the administrator in control of
the institution involved.
[C66, 71, 73, 75, 77, 79, 81, S81, §218.99; 81Acts,

ch 117, §1026]
83 Acts, ch 96, §157, 159, 160; 83 Acts, ch 123,

§80, 209; 95 Acts, ch 206, §6, 12; 97 Acts, ch 169,
§1; 98 Acts, ch 1100, §23; 2000 Acts, ch 1112, §32

§218.100, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.100

218.100 Central warehouse and supply
depot.
The department of human services shall estab-

lish a fund formaintaining andoperating a central
warehouse as a supply depot and distribution fa-
cility for surplus government products, carload
canned goods, paper products, other staples and
such other items as determined by the depart-
ment. The fund shall be permanent and shall be
composed of the receipts from the sales of mer-
chandise, recovery of handling, operating and de-
livery charges of such merchandise and from the
funds contributed by the institutions now in a con-
tingent fund being used for this purpose. All
claims for purchases of merchandise, operating
and salary expenses shall be subject to the provi-
sions of sections 218.86 to 218.89.
[C71, 73, 75, 77, 79, 81, §218.100]
83 Acts, ch 96, §157, 159

§218.101, INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENTINSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT, §218.101

218.101 Repealed by 81 Acts, ch 75, § 4. See
§ 218.78.
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INTERAGENCY INFORMATION SERVICE
ON PERSONS WITH MENTAL DISABILITIES
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220A.2 Definitions.
220A.3 Administrative agency.
220A.4 Agencies involved.
220A.5 Duties of department.

220A.6 Information to others.
220A.7 Restrictions not applicable.
220A.8 Statistical information.
220A.9 Statutory immunity.

______________

§220A.1, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIESINTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES, §220A.1

220A.1 Purpose.
Thepurpose of this chapter is to permit informa-

tion concerning persons who are believed to have
mental disabilities to be efficiently used by and ex-
changed among the state and local governments,
their departments and agencies, and with other
public or private agencies, where the use or ex-
change of the information is for the purpose of as-
sisting any of the agencies in providing care, eval-
uation, services, assistance, education, or habili-
tation to such persons.
[C71, 73, 75, 77, 79, 81, §220A.1]
96 Acts, ch 1129, §40

§220A.2, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIESINTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES, §220A.2

220A.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Department”means the department of hu-

man services.
2. “Private agency” means any individual and

any nonprofit or business organization authorized
under the laws of Iowa.
3. “Public agency” means any agency, depart-

ment, board, commission, or division of the state
of Iowa or the United States, any political subdivi-
sion of or school board in the state of Iowa, any
state of the United States, and the District of Co-
lumbia.
4. “Service”means the interagency case infor-

mation service.
[C71, 73, 75, 77, 79, 81, §220A.2]
83 Acts, ch 96, §157, 159

§220A.3, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIESINTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES, §220A.3

220A.3 Administrative agency.
The department of human services is hereby

designated as the administrative agency to pro-
vide for a central data control and exchange
agencyknownas the interagency case information
service.
[C71, 73, 75, 77, 79, 81, §220A.3]
83 Acts, ch 96, §157, 159

§220A.4, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIESINTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES, §220A.4

220A.4 Agencies involved.
The service shall receive from and make avail-

able to the following state agencies case informa-
tion on persons who are believed to have mental
disabilities: the Iowa department of public health,
the department of education, the state board of re-
gents, and the department of human services.
[C71, 73, 75, 77, 79, 81, §220A.4]
83 Acts, ch 96, §157, 159; 96 Acts, ch 1129, §41

§220A.5, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIESINTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES, §220A.5

220A.5 Duties of department.
The department shall:
1. Administer and enforce the provisions of

this chapter.
2. Be the official agency to join or co-operate

with the government of the United States or any
state of the United States and the District of Co-
lumbia through their appropriate agencies or de-
partments in carrying out the provisions of this
chapter.
3. Apply for and receive funds, appropriations,

moneys, grants, gifts, or services of any kind from
theUnited States or any agency thereof, as well as
this state and any person or private agency for the
purpose of carrying out the provisions of this chap-



2020§220A.5, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES

ter and the services hereunder.
4. Make such reports and budget estimates to

the governor and to the general assembly as are
necessary to obtain the appropriation of state
funds for the service.
5. Co-operate with the other state depart-

ments and public and private agencies as autho-
rized by this chapter in obtaining, exchanging,
and disseminating case information.
6. Employ personnel for the administration of

the service and contract with other public or pri-
vate agencies to carry out the services.
[C71, 73, 75, 77, 79, 81, §220A.5]

§220A.6, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIESINTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES, §220A.6

220A.6 Information to others.
The state agencies designated in section 220A.4

may receive from and disseminate to other public
agencies or private agencies such information as
is necessary or proper for the purpose of providing
evaluation services, treatment services, educa-
tion, support, or habilitation services to the person
with a mental disability. The enumerated state
agencies or their designated staff shall be autho-
rized to make determination of the proper receipt
or dissemination of information to other public or
private agencies.
[C71, 73, 75, 77, 79, 81, §220A.6]
96 Acts, ch 1129, §42

§220A.7, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIESINTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES, §220A.7

220A.7 Restrictions not applicable.
Any law or departmental rule of the state of

Iowawhich restricts or declares confidential infor-

mation concerning persons who are believed to
have mental disabilities shall not apply to infor-
mation exchanged through the service for the pur-
poses of this chapter. Information supplied under
a restriction by the government of the United
States, its departments or agencies, or by other
state government, its departments and agencies,
shall be processed in compliancewith such restric-
tions. Any case information restricted by any or-
der of court shall be processed in compliance with
the order.
[C71, 73, 75, 77, 79, 81, §220A.7]
96 Acts, ch 1129, §43

§220A.8, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIESINTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES, §220A.8

220A.8 Statistical information.
For purposes of research, study, and public in-

formation, public or private agencies may receive
from the service comprehensive statistical infor-
mation which may be disseminated to the public.
Such information shall not use names of individu-
al personsnor be so specific as tomakepossible the
identification of individual persons.
[C71, 73, 75, 77, 79, 81, §220A.8]

§220A.9, INTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIESINTERAGENCY INFORMATION SERVICE ON PERSONS WITH MENTAL DISABILITIES, §220A.9

220A.9 Statutory immunity.
Any person or any public or private agency or

employee thereof who participates in good faith in
the collection, exchange, or dissemination of case
information for the purposes of this chapter shall
have immunity fromany liability, civil or criminal,
which might be otherwise imposed.
[C71, 73, 75, 77, 79, 81, §220A.9]

INTERSTATE MENTAL HEALTH COMPACT, Ch 221Ch 221, INTERSTATE MENTAL HEALTH COMPACT

CHAPTER 221
Ch 221

INTERSTATE MENTAL HEALTH COMPACT

221.1 Mental health compact enacted.
221.2 Administrator.
221.3 Supplementary agreements.

221.4 Payments.
221.5 Consultation.
221.6 Distribution of compact.

______________

§221.1, INTERSTATE MENTAL HEALTH COMPACTINTERSTATE MENTAL HEALTH COMPACT, §221.1

221.1 Mental health compact enacted.
The interstate compact on mental health is

hereby enacted into law and entered into by this
state with all other states legally joining therein
in the form substantially as follows:
The contracting states solemnly agree that:

ARTICLE I

The party states find that the proper and expe-
ditious treatment of the mentally ill and mentally
deficient can be facilitated by co-operative action,
to the benefit of the patients, their families, and
society as a whole. Further, the party states find

that the necessity of and desirability for furnish-
ing such care and treatment bears no primary
relation to the residence or citizenship of the pa-
tient but that, on the contrary, the controlling fac-
tors of community safety and humanitarianism
require that facilities and services be made avail-
able for all who are in need of them. Consequently,
it is the purpose of this compact and of the party
states to provide the necessary legal basis for the
institutionalization or other appropriate care and
treatment of the mentally ill and mentally defi-
cient under a system that recognizes the para-
mount importance of patient welfare and to estab-
lish the responsibilities of the party states in
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terms of such welfare.

ARTICLE II

As used in this compact:
a. “Sending state” shall mean a party state

from which a patient is transported pursuant to
the provisions of the compact or from which it is
contemplated that a patient may be so sent.
b. “Receiving state” shall mean a party state to

whichapatient is transportedpursuant to thepro-
visions of the compact or to which it is contem-
plated that a patient may be so sent.
c. “Institution” shall mean any hospital or oth-

er facility maintained by a party state or political
subdivision thereof for the care and treatment of
mental illness or mental deficiency.
d. “Patient” shall mean any person subject to

or eligible as determined by the laws of the send-
ing state, for institutionalization or other care,
treatment, or supervision pursuant to the provi-
sions of this compact.
e. “After-care” shall mean care, treatment and

services provided a patient, as defined herein, on
convalescent status or conditional release.
f. “Mental illness” shall mean mental disease

to such extent that a person so afflicted requires
care and treatment for the person’s own welfare,
or the welfare of others, or of the community.
g. “Mental deficiency” shall mean mental defi-

ciency as defined by appropriate clinical authori-
ties to such extent that aperson so afflicted is inca-
pable of managing the person and the person’s af-
fairs, but shall not include mental illness as de-
fined herein.
h. “State” shall mean any state, territory or

possession of the United States, the District of Co-
lumbia, and the Commonwealth of Puerto Rico.

ARTICLE III

a. Whenever a person physically present in
any party state shall be in need of institutionaliza-
tion by reason ofmental illness ormental deficien-
cy, the person shall be eligible for care and treat-
ment in an institution in that state irrespective of
the person’s residence, settlement or citizenship
qualifications.
b. The provisions of paragraph “a” of this ar-

ticle to the contrary notwithstanding, any patient
may be transferred to an institution in another
state whenever there are factors based upon clini-
cal determinations indicating that the care and
treatment of said patient would be facilitated or
improved thereby. Any such institutionalization
may be for the entire period of care and treatment
or for any portion or portions thereof. The factors
referred to in this paragraph shall include the pa-
tient’s full record with due regard for the location
of the patient’s family, character of the illness and
probable duration thereof, and such other factors
as shall be considered appropriate.

c. No state shall be obliged to receive any pa-
tient pursuant to the provisions of paragraph “b”
of this article unless the sending state has given
advance notice of its intention to send the patient;
furnished all available medical and other perti-
nent records concerning the patient; given the
qualified medical or other appropriate clinical au-
thorities of the receiving state an opportunity to
examine the patient if said authorities so wish;
andunless the receiving state shall agree to accept
the patient.
d. In the event that the laws of the receiving

state establish a systemof priorities for the admis-
sion of patients, an interstate patient under this
compact shall receive the same priority as a local
patient and shall be taken in the same order and
at the same time that the interstate patient would
be taken if the interstate patient were a local pa-
tient.
e. Pursuant to this compact, the determina-

tion as to the suitable place of institutionalization
for a patientmay be reviewedat any time and such
further transfer of the patient may be made as
seems likely to be in the best interest of the pa-
tient.

ARTICLE IV

a. Whenever, pursuant to the laws of the state
in which a patient is physically present, it shall be
determined that the patient should receive after-
care or supervision, such care or supervision may
be provided in a receiving state. If the medical or
other appropriate clinical authorities having re-
sponsibility for the care and treatment of the pa-
tient in the sending state shall have reason to be-
lieve that after-care in another state would be in
the best interest of the patient andwould not jeop-
ardize the public safety, they shall request the ap-
propriate authorities in the receiving state to in-
vestigate the desirability of affording the patient
suchafter-care in said receiving state, and such in-
vestigation shall be made with all reasonable
speed. The request for investigation shall be ac-
companied by complete information concerning
the patient’s intended place of residence and the
identity of the person in whose charge it is pro-
posed to place the patient, the complete medical
history of the patient, and such other documents
as may be pertinent.
b. If the medical or other appropriate clinical

authorities having responsibility for the care and
treatment of the patient in the sending state and
the appropriate authorities in the receiving state
find that the best interest of the patient would be
served thereby, and if the public safety would not
be jeopardized thereby, the patientmay receive af-
ter-care or supervision in the receiving state.
c. In supervising, treating, or caring for a pa-

tient on after-care pursuant to the terms of this ar-
ticle, a receiving state shall employ the same stan-
dards of visitation, examination, care, and treat-
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ment that it employs for similar local patients.

ARTICLE V

Whenever a dangerous or potentially dangerous
patient escapes from an institution in any party
state, that state shall promptly notify all appropri-
ate authoritieswithin andwithout the jurisdiction
of the escape in amanner reasonably calculated to
facilitate the speedy apprehension of the escapee.
Immediately upon the apprehension and identifi-
cation of any such dangerous or potentially dan-
gerous patient, the patient shall be detained in the
state where found pending disposition in accor-
dance with law.

ARTICLE VI

The duly accredited officers of any state party to
this compact, upon the establishment of their au-
thority and the identity of the patient, shall be per-
mitted to transport any patient being moved pur-
suant to this compact through any and all states
party to this compact, without interference.

ARTICLE VII

a. No person shall be deemed a patient ofmore
than one institution at any given time. Comple-
tion of transfer of any patient to an institution in
a receiving state shall have the effect of making
the person a patient of the institution in the re-
ceiving state.
b. The sending state shall pay all costs of and

incidental to the transportation of any patient
pursuant to this compact, but any two or more
party states may, by making a specific agreement
for that purpose, arrange for a different allocation
of costs as among themselves.
c. No provision of this compact shall be con-

strued to alter or affect any internal relationships
among the departments, agencies and officers of
and in the government of a party state, or between
a party state and its subdivisions, as to the pay-
ment of costs, or responsibilities therefor.
d. Nothing in this compact shall be construed

to prevent any party state or subdivision thereof
from asserting any right against any person,
agency or other entity in regard to costs for which
such party state or subdivision thereof may be re-
sponsible pursuant to any provision of this com-
pact.
e. Nothing in this compact shall be construed

to invalidate any reciprocal agreement between a
party state and a nonparty state relating to insti-
tutionalization, care or treatment of the mentally
ill or mentally deficient, or any statutory author-
ity pursuant to which such agreements may be
made.

ARTICLE VIII

a. Nothing in this compact shall be construed
to abridge, diminish, or in any way impair the
rights, duties, and responsibilities of any patient’s
guardian on the guardian’s own behalf or in re-
spect of any patient for whom the guardian may
serve, except that where the transfer of any pa-
tient to another jurisdiction makes advisable the
appointment of a supplemental or substitute
guardian, any court of competent jurisdiction in
the receiving state may make such supplemental
or substitute appointment and the courtwhich ap-
pointed the previous guardian shall upon being
duly advised of the new appointment, and upon
the satisfactory completion of suchaccounting and
other acts as such court may by law require, re-
lieve the previous guardian of power and responsi-
bility to whatever extent shall be appropriate in
the circumstances; provided, however, that in the
case of any patient having settlement in the send-
ing state, the court of competent jurisdiction in the
sending state shall have the sole discretion to re-
lieve a guardian appointed by it or continue the
guardian’s power and responsibility, whichever it
shall deem advisable. The court in the receiving
state may, in its discretion, confirm or reappoint
the person or persons previously serving as guard-
ian in the sending state in lieu ofmaking a supple-
mental or substitute appointment.
b. The term “guardian” as used in paragraph

“a” of this article shall includeanyguardian, trust-
ee, legal committee, conservator, or other person
or agency however denominatedwho is charged by
law with power to act for or responsibility for the
person or property of a patient.

ARTICLE IX

a. No provision of this compact except article
V shall apply to any person institutionalizedwhile
under sentence in a penal or correctional institu-
tion or while subject to trial on a criminal charge,
orwhose institutionalization is due to the commis-
sion of an offense for which, in the absence of men-
tal illness or mental deficiency, said person would
be subject to incarceration in apenal or correction-
al institution.
b. To every extent possible, it shall be the

policy of states party to this compact that no pa-
tient shall be placed or detained in any prison, jail
or lockup, but such patient shall, with all expedi-
tion, be taken to a suitable institutional facility for
mental illness or mental deficiency.

ARTICLE X

a. Each party state shall appoint a “compact
administrator” who, on behalf of the compact ad-
ministrator’s state, shall act as general co-ordina-
tor of activities under the compact in the adminis-
trator’s state andwho shall receive copies of all re-
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ports, correspondence, and other documents relat-
ing to any patient processed under the compact by
the administrator’s state either in the capacity of
sending or receiving state. The compact adminis-
trator or the administrator’s duly designated rep-
resentative shall be the official with whom other
party states shall deal in any matter relating to
the compact or any patient processed thereunder.
b. The compact administrators of the respec-

tive party states shall have power to promulgate
reasonable rules and regulations to carry outmore
effectively the terms and provisions of this com-
pact.

ARTICLE XI

The duly constituted administrative authorities
of any two ormore party statesmayenter into sup-
plementary agreements for the provision of any
service or facility or for themaintenance of any in-
stitution on a joint or co-operative basis whenever
the states concerned shall find that such agree-
ments will improve services, facilities, or institu-
tional care and treatment in the fields of mental
illness or mental deficiency. No such supplemen-
tary agreement shall be construed so as to relieve
any party state of any obligation which it other-
wise would have under other provisions of this
compact.

ARTICLE XII

This compact shall enter into full force and ef-
fect as to any statewhen enacted by it into lawand
such state shall thereafter be a party thereto with
any and all states legally joining therein.

ARTICLE XIII

a. A state party to this compact maywithdraw
therefrom by enacting a statute repealing the
same. Such withdrawal shall take effect one year
after notice thereof has been communicated offi-
cially and in writing to the governors and compact
administrators of all other party states. However,
the withdrawal of any state shall not change the
status of any patient who has been sent to said
state or sent out of said state pursuant to the pro-
visions of the compact.
b. Withdrawal from any agreement permitted

by article VII “b” as to costs or from any supple-
mentary agreement made pursuant to article XI
shall be in accordance with the terms of such
agreement.

ARTICLE XIV

This compact shall be liberally construed so as
to effectuate the purposes thereof. The provisions
of this compact shall be severable and if any
phrase, clause, sentence or provision of this com-

pact is declared to be contrary to the Constitution
of any party state or of theUnited States or the ap-
plicability thereof to any government, agency, per-
son or circumstance is held invalid, the validity of
the remainder of this compact and the applicabili-
ty thereof to any government, agency, person or
circumstance shall not be affected thereby. If this
compact shall be held contrary to the Constitution
of any state party thereto, the compact shall re-
main in full force and effect as to the remaining
states and in full force and effect as to the state af-
fected as to all severable matters.
[C66, 71, 73, 75, 77, 79, 81, §218A.1]
C93, §221.1

§221.2, INTERSTATE MENTAL HEALTH COMPACTINTERSTATE MENTAL HEALTH COMPACT, §221.2

221.2 Administrator.
Pursuant to the compact, the administrator of

the division of mental health and developmental
disabilities of the department of human services
shall be the compact administrator. The compact
administrator may cooperate with all depart-
ments, agencies and officers of this state and its
subdivisions in facilitating the proper administra-
tion of the compact and of any supplementary
agreement entered into by this state under the
compact.
[C66, 71, 73, 75, 77, 79, 81, §218A.2; 81 Acts, ch

78, §20, 26]
83 Acts, ch 96, §157, 159
C93, §221.2
94 Acts, ch 1170, §34

§221.3, INTERSTATE MENTAL HEALTH COMPACTINTERSTATE MENTAL HEALTH COMPACT, §221.3

221.3 Supplementary agreements.
The compact administrator is hereby autho-

rized and empowered to enter into supplementary
agreements with appropriate officials of other
states pursuant to articles VII and XI of the com-
pact. In the event that such supplementary agree-
ments shall require or contemplate the use of any
institution or facility of this state or require or con-
template the provisions of any service by this
state, no such agreement shall have force or effect
until approved by the head of the department or
agency under whose jurisdiction said institution
or facility is operated or whose department or
agency will be charged with the rendering of such
service.
[C66, 71, 73, 75, 77, 79, 81, §218A.3]
C93, §221.3

§221.4, INTERSTATE MENTAL HEALTH COMPACTINTERSTATE MENTAL HEALTH COMPACT, §221.4

221.4 Payments.
The compact administrator, subject to the ap-

proval of the director of the department of human
services, may make or arrange for any payments
necessary to discharge any financial obligations
imposed upon this state by the compact or by any
supplementary agreement entered into thereun-
der.
[C66, 71, 73, 75, 77, 79, 81, §218A.4]
83 Acts, ch 96, §157, 159
C93, §221.4
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221.5 Consultation.
The compact administrator is hereby directed to

consult with the immediate family of our proposed
transferee and, in the case of a proposed transfer-
ee froman institution in this state to an institution
in another party state, to take no final actionwith-
out approval of the district court of the county of
admission or commitment.
[C66, 71, 73, 75, 77, 79, 81, §218A.5]
C93, §221.5

§221.6, INTERSTATE MENTAL HEALTH COMPACTINTERSTATE MENTAL HEALTH COMPACT, §221.6

221.6 Distribution of compact.
Duly authorized copies of this chapter shall,

upon its approval be transmitted by the secretary
of state to the governor of each state, the attorney
general and the administrator of general services
of the United States, and the council of state gov-
ernments.
[C66, 71, 73, 75, 77, 79, 81, §218A.6]
C93, §221.6
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Ch 222

PERSONS WITH MENTAL RETARDATION
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222.1 Purpose of state resource centers.
1. TheGlenwood state resource center and the

Woodward state resource center are established
and shall be maintained as the state’s regional re-
source centers for the purpose of providing treat-
ment, training, instruction, care, habilitation, and
support of personswithmental retardation or oth-
er disabilities in this state, and providing facili-
ties, services, and other support to the communi-
ties located in the regionbeing servedbya state re-
source center. In addition, the state resource cen-
ters are encouraged to serve as a training resource
for community-based program staff, medical stu-
dents, and other participants in professional edu-
cation programs. A resource center may request
the approval of the council on human services to
change the name of the resource center for use in
communication with the public, in signage, and in
other forms of communication.
2. A special mental retardation unit may be

maintained at one of the statemental health insti-
tutes for the purposes set forth in sections 222.88
to 222.91.
[S13, §2727-a93, -a95; SS15, §2727-a93, -a96;

C24, 27, 31, 35, 39, §3465, 3468; C46, 50, 54, 58,
62, §223.1, 223.4; C66, 71, 73, 75, 77, 79, 81,
§222.1]
95 Acts, ch 82, §6; 98 Acts, ch 1155, §8; 2000

Acts, ch 1112, §46

§222.2, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.2

222.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the person assigned

by the director of human services, in accordance
with section 218.1, to control the state resource
centers.
2. “Auditor” means the county auditor or the

auditor’s designee.
3. “Department”means the department of hu-

man services.
4. “Mental retardation” or “mentally retarded”

means a term or terms to describe children and
adults who as a result of inadequately developed
intelligence are significantly impaired in ability to
learn or to adapt to the demands of society.
5. “Single entry point process”means the same

as defined in section 331.440.
6. “Special unit” means a special mental re-

tardationunit establishedat a statementalhealth
institute pursuant to sections 222.88 to 222.91.
7. “State resource centers” or “resource centers”

means theGlenwood state resource center and the
Woodward state resource center.
8. “Superintendents” means the superinten-

dents of the state resource centers.
[C97, §2699; C24, 27, 31, 35, 39, §3411; C46, 50,

54, 58, 62, §222.1; C66, 71, 73, 75, 77, 79, 81,
§222.2; 81 Acts, ch 78, §20, 30]
83 Acts, ch 96, §157, 159; 94 Acts, ch 1170, §35;

96 Acts, ch 1183, §1; 97 Acts, ch 169, §14; 2000
Acts, ch 1112, §47 – 50; 2001 Acts, ch 155, §14

§222.3, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.3

222.3 Superintendents.
The administrator shall appoint a qualified su-

perintendent for each of the resource centers who
shall receive such salary as the administrator
shall determine.
[SS15, §2727-a96; C24, 27, 31, 35, 39, §3466;

C46, 50, 54, 58, 62, §223.2; C66, 71, 73, 75, 77, 79,
81, §222.3]
2000 Acts, ch 1112, §51

§222.4, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.4

222.4 Duties.
The superintendents shall:
1. Perform all duties required by law and by

the administrator not inconsistent with law.
2. Oversee and insure individual treatment

and professional care of each patient in the re-
source centers.
3. Maintain a full and complete record of the

condition of each patient in the resource centers.
4. Have custody, control, and management of

all patients in suchmanner asdeemedbest subject
to the regulations of the administrator.
[SS15, §2727-a96; C24, 27, 31, 35, 39, §3467;

C46, 50, 54, 58, 62, §223.3; C66, 71, 73, 75, 77, 79,
81, §222.4]
2000 Acts, ch 1112, §51

§222.5, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.5

222.5 Preadmission diagnostic evalua-
tion.
No person shall be eligible for admission to a re-

source center or a special unit until a preadmis-
sion diagnostic evaluation has been made by a re-
source center or a special unit which confirms or
establishes the need for admission.
[C24, 27, 31, 35, 39, §3444; C46, 50, 54, 58, 62,
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§222.34; C66, 71, 73, 75, 77, 79, 81, §222.5]
2000 Acts, ch 1112, §51

§222.6, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.6

222.6 State districts.
The administrator shall divide the state into

two districts in such manner that one of the re-
source centers shall be located within each of the
districts. Such districts may from time to time be
changed. After such districts have been estab-
lished, the administrator shall notify all boards of
supervisors, county auditors, and clerks of the dis-
trict courts of the action. Thereafter, unless the
administrator otherwise orders, all admissions or
commitments of persons with mental retardation
from a district shall be to the resource center lo-
cated within such district.
[C24, 27, 31, 35, 39, §3476; C46, 50, 54, 58, 62,

§223.10; C66, 71, 73, 75, 77, 79, 81, §222.6]
96 Acts, ch 1129, §113; 2000 Acts, ch 1112, §51

§222.7, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.7

222.7 Transfers.
The administrator may transfer patients from

one state resource center to the other and may at
any time transfer patients from the resource cen-
ters to the hospitals for persons with mental ill-
ness, or transfer patients in the resource centers
to a special unit or vice versa. The administrator
may also transfer patients from a hospital for per-
sons with mental illness to a resource center if:
1. In the case of a patient who entered the hos-

pital for persons with mental illness voluntarily,
consent is given in advance by the patient or, if the
patient is aminor or is incompetent, the person re-
sponsible for the patient.
2. In the case of a patient hospitalized pur-

suant to sections 229.6 to 229.15, the consent of
the court which hospitalized the patient is ob-
tained in advance, rather than afterward as other-
wise permitted by section 229.15, subsection 3.
[SS15, §2727-a96; C24, 27, 31, 35, 39, §3456,

3472, 3477; C46, 50, 54, 58, 62, §222.46, 223.8,
223.11; C66, 71, 73, 75, 77, 79, 81, §222.7]
83 Acts, ch 96, §71, 159; 96 Acts, ch 1129, §113;

2000 Acts, ch 1112, §51

§222.8, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.8

222.8 Communications by patients.
Persons admitted to the resource centers or a

special unit shall have all reasonable opportunity
and facility for communication with their friends.
Such persons shall be permitted to write and send
letters, provided the letters contain nothing of an
offensive character. Letters written by any pa-
tient to the administrator or to any state or county
official shall be forwarded unopened.
[C24, 27, 31, 35, 39, §3445; C46, 50, 54, 58, 62,

§222.35; C66, 71, 73, 75, 77, 79, 81, §222.8]
2000 Acts, ch 1112, §51

§222.9, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.9

222.9 Unauthorized departures.
If any person with mental retardation shall de-

part without proper authorization from a resource
center or a special unit, it shall be the duty of the
superintendent and the superintendent’s assis-
tants and all peace officers of any county in which
such patient may be found to take and detain the
patient without awarrant or order and to immedi-
ately report such detention to the superintendent
who shall immediately provide for the return of
such patient to the resource center or special unit.
[C24, 27, 31, 35, 39, §3460; C46, 50, 54, 58, 62,

§222.50; C66, 71, 73, 75, 77, 79, 81, §222.9]
96 Acts, ch 1129, §113; 2000 Acts, ch 1112, §51

§222.10, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.10

222.10 Duty of peace officer.
When any person with mental retardation de-

partswithout proper authority froman institution
in another state and is found in this state, any
peace officer in any county in which such patient
is found may take and detain the patient without
warrant or order and shall report such detention
to the administrator. The administrator shall pro-
vide for the return of the patient to the authorities
in the state from which the unauthorized depar-
ture wasmade. Pending return, such patientmay
be detained temporarily at one of the institutions
of this state governed by the administrator or by
the administrator of the division of child and fami-
ly services of the department of human services.
The provisions of this section relating to the ad-
ministrator shall also apply to the return of other
nonresident personswithmental retardation hav-
ing legal settlement outside the state of Iowa.
[C58, 62, §222.55; C66, 71, 73, 75, 77, 79, 81,

§222.10]
83 Acts, ch 96, §157, 159; 96 Acts, ch 1129, §113

§222.11, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.11

222.11 Expense.
All actual and necessary expenses incurred in

the taking into protective custody, restraint, and
transportation of such patients to the resource
centers shall be paid on itemized vouchers, sworn
to by the claimants, and approved by the superin-
tendent and the administrator from any money in
the state treasury not otherwise appropriated.
[C24, 27, 31, 35, 39, §3461; C46, 50, 54, 58, 62,

§222.51; C66, 71, 73, 75, 77, 79, 81, §222.11]
2000 Acts, ch 1112, §51

§222.12, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.12

222.12 Deaths investigated.
In the event of a sudden or mysterious death of

a patient of a resource center or the special unit or
any private institution for personswithmental re-
tardation, an investigation shall be held by the
county medical examiner. The superintendent of
a resource center or a special unit or chief adminis-
trative officer of any private institution may re-
quest an investigation of the death of any patient
by the county medical examiner. Notice of the
death of the patient, and the cause thereof, shall
be sent to the county board of supervisors and to
the judge of the court having had jurisdiction over
a committed patient. The fact of death with the
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time, place, and alleged cause shall be entered
upon the docket of the court. The parent, guard-
ian, or other person responsible for the admission
of a patient to such institutionsmay request an in-
vestigation by the county medical examiner in the
event of the death of the patient. The person or
persons making the request shall be liable for the
expense of such investigation and payment there-
for may be required in advance. The expense of a
county medical examiner’s investigation when re-
quested by the superintendent of a state resource
center or a special unit shall be paid from support
funds of that institution.
[C24, 27, 31, 35, 39, §3447; C46, 50, 54, 58, 62,

§222.37; C66, 71, 73, 75, 77, 79, 81, §222.12]
96 Acts, ch 1129, §113; 2000 Acts, ch 1112, §51

§222.13, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.13

222.13 Voluntary admissions.
1. If an adult person is believed to be a person

with mental retardation, the adult person or the
adult person’s guardian may submit a request
through the single entry point process for the
county board of supervisors to apply to the super-
intendent of any state resource center for the vol-
untary admission of the adult person either as an
inpatient or an outpatient of the resource center.
After determining the legal settlement of the adult
person as provided by this chapter, the board of su-
pervisors shall, on forms prescribed by the admin-
istrator, apply to the superintendent of the re-
source center in the district for the admission of
the adult person to the resource center. An ap-
plication for admission to a special unit of any
adult person believed to be in need of any of the
services provided by the special unit under section
222.88may bemade in the samemanner, upon re-
quest of the adult person or the adult person’s
guardian. The superintendent shall accept the ap-
plication providing a preadmission diagnostic
evaluation, performed through the single entry
point process, confirms or establishes the need for
admission, except that an application may not be
accepted if the institution does not have adequate
facilities available or if the acceptance will result
in an overcrowded condition.
2. If the resource center has no appropriate

program for the treatment of an adult or minor
person with mental retardation applying under
this section or section 222.13A, the board of super-
visors shall arrange for the placement of the per-
son in any public or private facility within or with-
out the state, approved by the director of the de-
partment of human services, which offers ap-
propriate services for the person, as determined
through the single entry point process.
3. Upon applying for admission of an adult or

minor person to a resource center, or a special unit,
or upon arranging for the placement of the person
in a public or private facility, the board of supervi-
sors shall make a full investigation into the finan-
cial circumstances of that person and those liable

for that person’s support under section 222.78 to
determine whether or not any of them are able to
pay the expenses arising out of the admission of
the person to a resource center, special treatment
unit, or public or private facility. If the board finds
that the person or those legally responsible for the
person are presently unable to pay the expenses,
the board shall direct that the expenses be paid by
the county. The board may review its finding at
any subsequent time while the person remains at
the resource center, or is otherwise receiving care
or treatment for which this chapter obligates the
county to pay. If the board finds upon review that
the person or those legally responsible for the per-
son are presently able to pay the expenses, the
finding shall apply only to the charges incurred
during the period beginning on the date of the re-
view and continuing thereafter, unless and until
the board again changes its finding. If the board
finds that the person or those legally responsible
for the person are able to pay the expenses, the
board shall direct that the charges be so paid to the
extent required by section 222.78, and the county
auditor shall be responsible for the collection of
the charges.
[C24, 27, 31, 35, 39, §3464, 3477.2; C46, 50, 54,

58, 62, §222.54, 223.13; C66, 71, 73, 75, 77, 79, 81,
§222.13]
83 Acts, ch 96, §157, 159; 95 Acts, ch 82, §7; 96

Acts, ch 1183, §2; 97 Acts, ch 169, §2; 2000 Acts, ch
1112, §51

§222.13A, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.13A

222.13A Voluntary admissions — minors.
1. If a minor is believed to be a person with

mental retardation, the minor’s parent, guardian,
or custodian may request the county board of su-
pervisors to apply for admission of the minor as a
voluntary patient in a state resource center. If the
resource center does nothave appropriate services
for theminor’s treatment, the board of supervisors
may arrange for the admission of the minor in a
public or private facility within or without the
state, approved by the director of human services,
which offers appropriate services for the minor’s
treatment.
2. Upon receipt of an application for voluntary

admission of a minor, the board of supervisors
shall provide for a preadmission diagnostic evalu-
ation of the minor to confirm or establish the need
for the admission. The preadmission diagnostic
evaluation shall be performed by a person who
meets the qualifications of a qualified mental re-
tardation professional who is designated through
the single entry point process.
3. During the preadmission diagnostic evalua-

tion, the minor shall be informed both orally and
in writing that the minor has the right to object to
the voluntary admission. If the preadmission
diagnostic evaluation determines that the volun-
tary admission is appropriate but the minor ob-
jects to the admission, the minor shall not be ad-
mitted to the state resource center unless the
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court approves of the admission. A petition for ap-
proval of the minor’s admission may be submitted
to the juvenile court by the minor’s parent, guard-
ian, or custodian.
4. As soon as practicable after the filing of a

petition for approval of the voluntary admission,
the court shall determine whether the minor has
an attorney to represent the minor in the proceed-
ing. If the minor does not have an attorney, the
court shall assign to the minor an attorney. If the
minor is unable to pay for anattorney, the attorney
shall be compensated by the county at an hourly
rate to be establishedby the county board of super-
visors in substantially the same manner as pro-
vided in section 815.7.
5. The court shall order the admission of a mi-

norwho objects to the admission, only after ahear-
ing inwhich it is shownby clear and convincing ev-
idence that both of the following circumstances ex-
ist:
a. The minor needs and will substantially

benefit from treatment or habilitation.
b. A placement which involves less restriction

of the minor’s liberties for the purposes of treat-
ment or habilitation is not feasible.
95 Acts, ch 82, §8; 96 Acts, ch 1183, §3; 99 Acts,

ch 135, §15; 2000 Acts, ch 1112, §51

§222.14, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.14

222.14 Care by county pending admis-
sion.
If the institution is unable to receive a patient,

the superintendent shall notify the county board
of supervisors of the county from which the ap-
plication in behalf of the prospective patient was
made of the time when such person may be re-
ceived. Until such time as the patient is able to be
received by the institution, or when application
has beenmade for admission to a public or private
facility as provided in section 222.13 and the ap-
plication is pending, the care of said person shall
be provided as arranged by the county board of su-
pervisors.
[C24, 27, 31, 35, 39, §3433; C46, 50, 54, 58, 62,

§222.23; C66, 71, 73, 75, 77, 79, 81, §222.14]

§222.15, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.15

222.15 Discharge of patients admitted
voluntarily.
This section applies to any person who was vol-

untarily admitted to a state resource center or oth-
er facility in accordance with the provisions of sec-
tion 222.13 or 222.13A. Except as otherwise pro-
vided by this section, if the person or the person’s
parent, guardian, or custodian submits a written
request for the person’s release, the person shall
be immediately released.
1. If the person is an adult and was admitted

pursuant to an application by the person or the
person’s guardian and the request for release is
made by a different person, the release is subject
to the agreement of the person voluntarily ad-

mitted or the person’s guardian, if the guardian
submitted the application.
2. If the person is a minor who was admitted

pursuant to the provisions of section 222.13A, the
person’s release prior to becoming eighteen years
of age is subject to the consent of the person’s par-
ent, guardian, or custodian, or to the approval of
the court if the admission was approved by the
court.
3. a. If the administrator of the facility in

which the patient is admitted certifies that in the
administrator’s opinion the release of the person
would be contrary to the safety of the person or the
community, the release may be postponed by a
court order. The administrator’s certification
shall be filed with the clerk of the district court for
the county in which the facility is located no later
than one day following the submission of the writ-
ten request for release. The period of postpone-
ment shall be the period of time the court deter-
mines necessary to permit the commencement of
judicial proceedings for the person’s involuntary
commitment. The period of postponement shall
not exceed five days unless the period of postpone-
ment is extended by court order for good cause
shown.
b. If a petition for the person’s involuntary

commitment is timely filed, the administrator
may detain the person in the facility and provide
treatment until disposition of the petition. The
treatment shall be limited to that necessary to
preserve the person’s life or to appropriately con-
trol behavior by the personwhich is likely to result
in physical injury to the person or to others if al-
lowed to continue. The administrator shall not
otherwise provide treatment to the person with-
out the person’s consent.
[SS15, §2727-a96; C24, 27, 31, 35, 39, §3473;

C46, 50, 54, 58, 62, §223.9; C66, 71, 73, 75, 77, 79,
81, §222.15]
95 Acts, ch 82, §9; 2000 Acts, ch 1112, §51

§222.16, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.16

222.16 Petition for adjudication of men-
tal retardation.
A petition for the adjudication of the mental re-

tardation of a person within the meaning of this
chapter may, with the permission of the court, be
filed without fee against a person with the clerk of
the district court of the county or city in which the
person who is alleged to have mental retardation
resides or is found. The petition may be filed by
any relative of the person, by a guardian, or by any
reputable citizen of the county where the person
who is alleged to have mental retardation resides
or is found.
Commitment of a person pursuant to section

222.31 does not constitute a finding or raise a pre-
sumption that the person is incompetent to vote.
The court shall make a separate determination as
to the person’s competency to vote. The court shall
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find a person incompetent to vote only upon deter-
mining that the person lacks sufficient mental ca-
pacity to comprehend and exercise the right to
vote.
[C24, 27, 31, 35, 39, §3413; C46, 50, 54, 58, 62,

§222.3; C66, 71, 73, 75, 77, 79, 81, §222.16]
96 Acts, ch 1129, §44; 98 Acts, ch 1185, §6

§222.16A, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.16A

222.16A Judicial proceedings.
1. The chief judge of a judicial district may ap-

point one or more judicial hospitalization referees
for each county in the district to discharge the du-
ties imposed on the court by this chapter. The judi-
cial hospitalization qualification provisions of sec-
tion 229.21 shall apply to referees appointed un-
der this section in performing duties pursuant to
this chapter. An order or findings by a referee pur-
suant to this chapter may be appealed to a judge
of the district court by filing notice with the clerk
of the district court within seven days after the
findings or order is made, and hearing by the dis-
trict court shall be de novo. The court shall sched-
ule a hearing before a district judge at the earliest
practicable time.
2. The juvenile court has exclusive original ju-

risdiction in any court proceedings concerning a
minor pursuant to this chapter.
95 Acts, ch 82, §10

§222.17, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.17

222.17 Allegations verified.
The petition shall be verified by affidavit, may

be filed on information or belief, and shall:
1. Allege that such person is mentally re-

tarded within the meaning of this chapter.
2. Allege that the filing of thepetition is condu-

cive to the welfare of such person and of the com-
munity.
3. List the name and residence of all known

persons supervising, caring for, or supporting
such person, or assuming, or under obligation to
do so.
4. List the name and residence, if known, of

the parents of such person and of all other persons
legally chargeable with the supervision, care, or
support of such person.
5. List the names of all obtainable witnesses

known to the petitioner by which the allegations
of the petition may be established.
6. State whether such person has been ex-

amined by a qualified physician with a view of de-
termining the person’s mental condition.
[C24, 27, 31, 35, 39, §3414, 3415;C46, 50, 54, 58,

62, §222.4, 222.5; C66, 71, 73, 75, 77, 79, 81,
§222.17]

§222.18, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.18

222.18 County attorney to appear.
The county attorney shall, if requested, appear

on behalf of any petitioner for the commitment of
a person alleged to be mentally retarded under
this chapter, and on behalf of all public officials
and superintendents in all matters pertaining to

the duties imposed upon them by this chapter.
Upon the filing of the petition, the court shall

enter an order directing the county attorney of the
county in which the person who is alleged to have
mental retardation resides to make a full inves-
tigation regarding the financial condition of that
person and of those persons legally liable for that
person’s support under section 222.78.
[C24, 27, 31, 35, 39, §3412; C46, 50, 54, 58, 62,

§222.2; C66, 71, 73, 75, 77, 79, 81, §222.18]
84 Acts, ch 1299, §1; 96 Acts, ch 1129, §45

§222.19, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.19

222.19 Party respondents.
The following persons, in addition to the person

alleged to be mentally retarded, shall be made
party respondents if the persons reside in this
state and their names and residences are known:
1. The parent or parents of said principal per-

son.
2. The person with whom said principal per-

son is living.
3. The person or persons assuming to give the

principal respondent care and attention.
4. The guardian, if there be such, of the person

or property of the principal respondent.
[C24, 27, 31, 35, 39, §3416; C46, 50, 54, 58, 62,

§222.6; C66, 71, 73, 75, 77, 79, 81, §222.19]

§222.20, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.20

222.20 Notice served.
Notice of the pendency of said petition and of the

time and place of hearing thereon shall be served
upon all respondents who are residents of the
county inwhich the petition is filed, in themanner
inwhich the original notices are served. The court
shall by written order direct the manner and time
of service on all other parties. No notice need be
served on those who are personally before the
court.
[C24, 27, 31, 35, 39, §3417; C46, 50, 54, 58, 62,

§222.7; C66, 71, 73, 75, 77, 79, 81, §222.20]
Manner of service, R.C.P. 1.302 – 1.315

§222.21, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.21

222.21 Order requiring attendance.
If the person alleged to havemental retardation

is not before the court, the court may issue an or-
der requiring the person who has the care, custo-
dy, and control of the personwho is alleged to have
mental retardation to bring the person into court
at the time and place stated in the order.
[C24, 27, 31, 35, 39, §3417; C46, 50, 54, 58, 62,

§222.7; C66, 71, 73, 75, 77, 79, 81, §222.21]
96 Acts, ch 1129, §46

§222.22, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.22

222.22 Time of appearance.
The time of appearance shall not be less than

five days after completed service unless the court
orders otherwise. Appearance onbehalf of the per-
sonwho is alleged to havemental retardationmay
bemade by any citizen of the county or by any rela-
tive. The district court shall assign counsel for the
person who is alleged to have mental retardation.
Counsel shall prior to proceedings personally con-
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sult with the person who is alleged to havemental
retardation unless the judge appointing counsel
certifies that in the judge’s opinion, consultation
shall serve no useful purpose. The certification
shall bemade a part of the record. An attorney as-
signed by the court shall be compensated by the
county at an hourly rate to be established by the
county board of supervisors in substantially the
same manner as provided in section 815.7.
[C24, 27, 31, 35, 39, §3418; C46, 50, 54, 58, 62,

§222.8; C66, 71, 73, 75, 77, 79, 81, §222.22]
96 Acts, ch 1129, §47; 99 Acts, ch 135, §16

§222.23, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.23

222.23 Persons to be present.
Atanyhearing for commitmentunder this chap-

ter, the person whose commitment is sought, the
person’s appointed counsel, the person’s own at-
torney, if any, and any physician or psychologist
whose testimony is to be made a part of the record
shall be present unless the presiding judge shall
determine that the presence will not be in the best
interest of the person whose commitment is
sought. Such determination shall be made a part
of the record.
[C66, 71, 73, 75, 77, 79, 81, §222.23]

§222.24, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.24

222.24 When held.
The hearing may be heard in term time or in

vacation. The petition shall be taken as confessed
by all respondents, except the principal person,
who are duly served and who do not appear at the
time required by the notice.
[C24, 27, 31, 35, 39, §3419; C46, 50, 54, 58, 62,

§222.9; C66, 71, 73, 75, 77, 79, 81, §222.24]

§222.25, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.25

222.25 Custody pending hearing.
Pending final hearing, the court may at any

time after the filing of the petition and on satisfac-
tory showing that it is in the best interest of the
person who is alleged to have mental retardation
and of the community that the person be at once
taken into custody, or that service of notice will be
ineffectual if the person is not taken into custody,
issue an order for the immediate production of the
person before the court. In such case, the court
maymake any proper order for the custody or con-
finement of the person as will protect the person
and the community and insure the presence of the
personat the hearing. The person shall not be con-
fined with those accused or convicted of crime.
[C24, 27, 31, 35, 39, §3420; C46, 50, 54, 58, 62,

§222.10; C66, 71, 73, 75, 77, 79, 81, §222.25]
96 Acts, ch 1129, §48

§222.26, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.26

222.26 Hearing in equity.
The hearing on the allegations of the petition

shall be as in equity proceedings. Answers to al-
legations shall not be required but may be filed.
The courtmay require the petitioner to answerun-
der oath such interrogatories as may be pro-

pounded by said court.
[C24, 27, 31, 35, 39, §3421, 3422;C46, 50, 54, 58,

62, §222.11, 222.12; C66, 71, 73, 75, 77, 79, 81,
§222.26]

§222.27, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.27

222.27 Hearing in public.
Hearings shall be public, unless otherwise re-

quested by the parent, guardian, or other person
having the custody of the person with mental re-
tardation, or if the judge considers, a closed hear-
ing in the best interests of the person withmental
retardation.
[C24, 27, 31, 35, 39, §3423; C46, 50, 54, 58, 62,

§222.13; C66, 71, 73, 75, 77, 79, 81, §222.27]
96 Acts, ch 1129, §113

§222.28, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.28

222.28 Commission to examine.
The court may, at or prior to the final hearing,

appoint a commission of one qualified physician
and one qualified psychologist, designated
through the single entry point process, who shall
make a personal examination of the person al-
leged to bementally retarded for the purpose of de-
termining the mental condition of the person.
[C24, 27, 31, 35, 39, §3424; C46, 50, 54, 58, 62,

§222.14; C66, 71, 73, 75, 77, 79, 81, §222.28]
96 Acts, ch 1183, §4

§222.29, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.29

222.29 Report.
Said commission shall report in writing to the

court the facts attending the mental condition of
said person, its conclusion based thereon, and its
recommendations concerning such person. The
commission shall also report to the court sworn
answers to such questions as may be required by
the court. Such reports shall be filedwith the clerk
of the court.
[C24, 27, 31, 35, 39, §3425; C46, 50, 54, 58, 62,

§222.15; C66, 71, 73, 75, 77, 79, 81, §222.29]

§222.30, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.30

222.30 Ruling on report.
No objections or exceptions need bemade to said

report. The court may set the report aside, and
may order a new examination by the same or by a
new commission, or may make such findings of
fact in lieu of said report asmay be justified by the
evidence before the court.
[C24, 27, 31, 35, 39, §3426; C46, 50, 54, 58, 62,

§222.16; C66, 71, 73, 75, 77, 79, 81, §222.30]

§222.31, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.31

222.31 Commitment — liability for
charges.
If in the opinion of the court, or of a commission

as authorized in section 222.28, the person ismen-
tally retarded within the meaning of this chapter
and the court determines that it will be conducive
to thewelfare of that person and of the community
to commit the person to a proper institution for
treatment, training, instruction, care, habilita-
tion, and support, and that services or support pro-
vided to the family of such a person who is a child
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will not enable the family to continue to care for
the child in the child’s home, the court shall by
proper order:
1. Commit the person to any public or private

facility within or without the state, approved by
the director of the department of human services.
If the person has not been examined by a commis-
sion as appointed in section 222.28, the court
shall, prior to issuing an order of commitment, ap-
point such a commission to examine the person for
the purpose of determining the mental condition
of the person. No order of commitment shall be is-
sued unless the commission shall recommend that
such order be issued and the private institution to
which the person is to be committed shall advise
the court that it is willing to receive the person.
2. Commit the person to the state resource

center designated by the administrator to serve
the county in which the hearing is being held, or
to a special unit. The court shall, prior to issuing
an order of commitment, request that a diagnostic
evaluation of the person be made by the superin-
tendent of the resource center or the special unit,
or the superintendent’s qualified designee. The
evaluation shall be conducted at a place as the su-
perintendent may direct. The cost of the evalua-
tion shall be defrayed by the county of legal settle-
ment unless otherwise ordered by the court. The
costmaybe equal to but shall not exceed the actual
cost of the evaluation. Persons referred by a court
to a resource center or the special unit for diagnos-
tic evaluation shall be considered as outpatients of
the institution. No order of commitment shall be
issued unless the superintendent of the institu-
tion recommends that the order be issued, and ad-
vises the court that adequate facilities for the care
of the person are available.
The court shall examine the report of the county

attorney filed pursuant to section 222.13, and if
the report shows that neither the person nor those
liable for the person’s support under section
222.78 are presently able to pay the charges rising
out of the person’s care in the resource center, or
special treatment unit, shall enter an order stat-
ing that finding and directing that the charges be
paid by the person’s county of residence. The court
may, upon request of the board of supervisors, re-
view its finding at any subsequent time while the
person remains at the resource center, or is other-
wise receiving care or treatment for which this
chapter obligates the county to pay. If the court
finds upon review that the person or those legally
responsible for the person are presently able to
pay the expenses, that finding shall apply only to
the charges incurred during the period beginning
on the date of the board’s request for the review
and continuing thereafter, unless and until the
court again changes its finding. If the court finds
that the person, or those liable for the person’s
support, are able to pay the charges, the court
shall enter an order directing that the charges be
so paid to the extent required by section 222.78.

3. In its order, the court shall include a finding
as to whether the person has sufficient mental ca-
pacity to comprehend and exercise the right to
vote.
[C24, 27, 31, 35, 39, §3428; C46, 50, 54, 58, 62,

§222.18; C66, 71, 73, 75, 77, 79, 81, §222.31]
83 Acts, ch 96, §157, 159; 83 Acts, ch 123, §81,

209; 84 Acts, ch 1299, §2, 3; 85 Acts, ch 67, §23; 92
Acts, ch 1229, §2; 98 Acts, ch 1185, §7; 2000 Acts,
ch 1112, §51

§222.32, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.32

222.32 Committed person under jurisdic-
tion of court.
Anyperson committed to anyprivate institution

shall remain under the jurisdiction of the court
and the order of commitment may at any time be
set aside ormodified by changing the place of com-
mitment or terminating the commitment and ap-
pointing a guardian in lieu thereof.
[C24, 27, 31, 35, 39, §3429; C46, 50, 54, 58, 62,

§222.19; C66, 71, 73, 75, 77, 79, 81, §222.32]

§222.33, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.33

222.33 Powerof guardian. Repealed by84
Acts, ch 1299, § 19.

§222.34, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.34

222.34 Guardianship proceedings.
If a guardianship is proposed for a person with

mental retardation, guardianship proceedings
shall be initiated and conducted as provided in
chapter 633.
[C24, 27, 31, 35, 39, §3431; C46, 50, 54, 58, 62,

§222.21; C66, 71, 73, 75, 77, 79, 81, §222.34]
84 Acts, ch 1299, §4; 96 Acts, ch 1129, §113

§222.35, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.35

222.35 No change without notice. Re-
pealed by 84 Acts, ch 1299, § 19.

§222.36, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.36

222.36 Custody pending admission.
If a resource center or a special unit is unable to

immediately receive a person committed under
section 222.31, subsection 2, the superintendent
shall notify the court of the timewhen such person
may be received. In the meantime, said person
shall be cared for under such order as the court
may enter.
[C24, 27, 31, 35, 39, §3433; C46, 50, 54, 58, 62,

§222.23; C66, 71, 73, 75, 77, 79, 81, §222.36]
2000 Acts, ch 1112, §51

§222.37, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.37

222.37 Order to deliver committed per-
son.
Upon the entry of an order of commitment, the

clerk shall deliver to a suitable person designated
by the court, an order of commitment and a dupli-
cate thereof commanding such person to immedi-
ately deliver the committed person to the institu-
tion, resource center, or special unit, as designated
by the court.
[C24, 27, 31, 35, 39, §3434; C46, 50, 54, 58, 62,

§222.24; C66, 71, 73, 75, 77, 79, 81, §222.37]
2000 Acts, ch 1112, §51
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§222.38, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.38

222.38 Delivery of person to institution,
resource center, or special unit.
The court may, for the purpose of committing a

person direct the clerk to authorize the employ-
ment of one or more assistants. If a person with
mental retardation is taken to an institution, re-
source center, or special unit, at least one atten-
dant shall be of the same sex.
[C24, 27, 31, 35, 39, §3435; C46, 50, 54, 58, 62,

§222.25; C66, 71, 73, 75, 77, 79, 81, §222.38]
85 Acts, ch 99, §3; 96 Acts, ch 1129, §113; 2000

Acts, ch 1112, §51

§222.39, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.39

222.39 Receipt acknowledged by super-
intendent.
The superintendent of the institution, resource

center, or special unit on the order of commitment
shall acknowledge receipt for said person. The du-
plicate order shall be left with the superintendent
and shall be sufficient authority to restrain and
care for said committed person.
[C24, 27, 31, 35, 39, §3436; C46, 50, 54, 58, 62,

§222.26; C66, 71, 73, 75, 77, 79, 81, §222.39]
2000 Acts, ch 1112, §51

§222.40, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.40

222.40 Filing order with clerk.
The person executing said order shall make due

return thereon of the person’s doings and forth-
with file the same with the clerk.
[C24, 27, 31, 35, 39, §3437; C46, 50, 54, 58, 62,

§222.27; C66, 71, 73, 75, 77, 79, 81, §222.40]

§222.41, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.41

222.41 Exclusive method of discharge.
No person committed under this chapter shall

be discharged from the institution, resource cen-
ter, or special unit except as provided in this chap-
ter. Nothing in this chapter shall abridge the right
of petition for a writ of habeas corpus.
[C24, 27, 31, 35, 39, §3438; C46, 50, 54, 58, 62,

§222.28; C66, 71, 73, 75, 77, 79, 81, §222.41]
2000 Acts, ch 1112, §51
Constitutional provision, Art. I, §13
Habeas corpus, chapter 663

§222.42, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.42

222.42 Petition for discharge.
A petition for the discharge of a person who has

been committed to an institution, a resource cen-
ter, or a special unit under this chapter or to vary
such order of commitment may at any time after
six months from the date of such commitment be
filed by the person committed or by any reputable
person. If the commitment be to a private institu-
tion, the petition shall be filed with the court or-
dering such commitment. If the commitment be to
a resource center or a special unit, the petition
shall be filed in the proper court of the county
where the institution is situated.
[C24, 27, 31, 35, 39, §3439; C46, 50, 54, 58, 62,

§222.29; C66, 71, 73, 75, 77, 79, 81, §222.42]
2000 Acts, ch 1112, §51

§222.43, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.43

222.43 Grounds.
Discharges and modifications of orders may be

made on any of the following grounds:
1. That the person adjudged to be mentally re-

tarded is not mentally retarded.
2. That the person adjudged to be mentally re-

tarded has improved as to be capable of self care.
3. That the relatives or friends of the person

with mental retardation are able and willing to
support and care for the person with mental re-
tardation and request the person’s discharge, and
in the judgment of the superintendent of the insti-
tution or resource center having charge of the per-
son, no harmful consequences are likely to follow
such discharge.
4. That, for any other cause, said discharge

should bemade or suchmodification should be en-
tered.
Petitions for discharge or modification of an or-

der of commitment to a special unit may be made
upon any of the foregoing grounds, when applica-
ble.
[C24, 27, 31, 35, 39, §3440; C46, 50, 54, 58, 62,

§222.30; C66, 71, 73, 75, 77, 79, 81, §222.43]
96 Acts, ch 1129, §113; 2000 Acts, ch 1112, §51

§222.44, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.44

222.44 Notice to superintendent.
Notice of the hearing for discharge or modifica-

tion of orders shall be served on the superinten-
dent of the institution, resource center, or special
unit, and on such parties as the court may find
from the record are interested.
[C24, 27, 31, 35, 39, §3441; C46, 50, 54, 58, 62,

§222.31; C66, 71, 73, 75, 77, 79, 81, §222.44]
2000 Acts, ch 1112, §51

§222.45, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.45

222.45 Power of court.
On the hearing, the court may discharge the

person with mental retardation from all supervi-
sion, control, and care, or may transfer the person
fromapublic institution to aprivate institution, or
vice versa, or transfer the person from a special
unit to a resource center, or vice versa, as the court
deems appropriate under all the circumstances. If
the personhas beendetermined to lack themental
capacity to vote, the court shall include in its order
a finding that this determination remains in force
or is revoked.
[C24, 27, 31, 35, 39, §3442; C46, 50, 54, 58, 62,

§222.32; C66, 71, 73, 75, 77, 79, 81, §222.45]
84 Acts, ch 1299, §5; 96 Acts, ch 1129, §113; 98

Acts, ch 1185, §8; 2000 Acts, ch 1112, §51

§222.46, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.46

222.46 No bar to future petitions.
The denial of one petition for discharge or modi-

fication shall be no bar to another on the same or
different grounds within a reasonable time there-
after, such reasonable time to be determined by
the court.
[C24, 27, 31, 35, 39, §3443; C46, 50, 54, 58, 62,

§222.33; C66, 71, 73, 75, 77, 79, 81, §222.46]
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§222.47, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.47

222.47 Penalty for false petition of com-
mitment.
Any person who shall maliciously seek to have

any person adjudged mentally retarded, knowing
that such person is notmentally retarded, shall be
guilty of a fraudulent practice.
[C24, 27, 31, 35, 39, §3448; C46, 50, 54, 58, 62,

§222.38; C66, 71, 73, 75, 77, 79, 81, §222.47]

§222.48, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.48

222.48 Fees for witnesses.
The fees for attendance of witnesses and execu-

tion of legal process shall be the same as are al-
lowed by law for similar service in other cases. For
service as commissioner, a reasonable sum as de-
termined by the court and the actual and neces-
sary traveling expenses shall be allowed.
[C24, 27, 31, 35, 39, §3449; C46, 50, 54, 58, 62,

§222.39; C66, 71, 73, 75, 77, 79, 81, §222.48]
Fees, §331.655, 622.69

§222.49, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.49

222.49 Costs paid.
The costs of proceedings shall be defrayed from

the county treasury unless otherwise ordered by
the court. When the person alleged to bementally
retarded is found not to be mentally retarded, the
court shall render judgment for such costs against
the person filing the petition exceptwhen the peti-
tion is filed by order of court.
[C24, 27, 31, 35, 39, §3450; C46, 50, 54, 58, 62,

§222.40; C66, 71, 73, 75, 77, 79, 81, §222.49]

§222.50, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.50

222.50 County of legal settlement to pay.
When the proceedings are instituted in a county

in which the person who is alleged to have mental
retardation was found but which is not the county
of legal settlement of the person, and the costs are
not taxed to the petitioner, the county which is the
legal settlement of the person shall, on presenta-
tion of a properly itemized bill for such costs, repay
the costs to the former county. When the person’s
legal settlement is outside the state or is un-
known, the costs shall be paid out of money in the
state treasury not otherwise appropriated, item-
ized on vouchers executed by the auditor of the
county which paid the costs, and approved by the
administrator.
[C24, 27, 31, 35, 39, §3451; C46, 50, 54, 58, 62,

§222.41; C66, 71, 73, 75, 77, 79, 81, §222.50]
96 Acts, ch 1129, §49

§222.51, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.51

222.51 Costs collected.
Costs incident to the hearings and commitment

of a person with mental retardation to an institu-
tion, a resource center, or a special unitmay be col-
lected from the person with mental retardation
and from all persons legally chargeable with the
support of the person with mental retardation.
[C24, 27, 31, 35, 39, §3452; C46, 50, 54, 58, 62,

§222.42; C66, 71, 73, 75, 77, 79, 81, §222.51]
84Acts, ch 1299, §6; 96Acts, ch 1129, §113; 2000

Acts, ch 1112, §51

§222.52, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.52

222.52 Proceedings against delinquent—
hearing on retardation.
When in proceedings against an alleged delin-

quent or dependent child, the court is satisfied
from any evidence that such child is mentally re-
tarded, the court may order a continuance of such
proceeding, and may direct an officer of the court
or some other proper person to file a petition
against such child permitted under the provisions
of this chapter. Pendinghearing of the petition the
court may by order provide proper custody for the
child.
[C24, 27, 31, 35, 39, §3453; C46, 50, 54, 58, 62,

§222.43; C66, 71, 73, 75, 77, 79, 81, §222.52]

§222.53, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.53

222.53 Conviction — suspension.
If on the conviction in the district court of any

person for any crime or for any violation of anymu-
nicipal ordinance, or if on the determination in
said courts that a child is dependent, neglected, or
delinquent and it appears from any evidence pre-
sented to the court before sentence, that such per-
son is mentally retarded within the meaning of
this chapter, the court may suspend sentence or
order, and may order any officer of the court or
some other proper person to file a petition per-
mitted under the provisions of this chapter
against said person. Pending hearing of the peti-
tion, the court shall provide for the custody of said
person as directed in section 222.52.
[C24, 27, 31, 35, 39, §3454; C46, 50, 54, 58, 62,

§222.44; C66, 71, 73, 75, 77, 79, 81, §222.53]

§222.54, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.54

222.54 Procedure after hearing.
Should it be found under sections 222.52 and

222.53 that said person is not mentally retarded,
the court shall proceed with the original proceed-
ings as though no petition had been filed.
[C24, 27, 31, 35, 39, §3455; C46, 50, 54, 58, 62,

§222.45; C66, 71, 73, 75, 77, 79, 81, §222.54]

§222.55, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.55

222.55 Procedure regarding a person
with mental illness.
If it appears at any time that a person has under

the provisions of this chapter been committed to a
private institution and should be evaluated and
treated in a hospital for persons with mental ill-
ness, the person may be hospitalized under any of
the provisions of sections 229.2 to 229.15.
[C24, 27, 31, 35, 39, §3457; C46, 50, 54, 58, 62,

§222.47; C66, 71, 73, 75, 77, 79, 81, §222.55]
84 Acts, ch 1299, §7; 96 Acts, ch 1129, §113
Hospitalization of persons with mental illness, chapter 229

§222.56, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.56

222.56 Transfer to institution for persons
with mental retardation.
When the mental condition of a person in a pri-

vate institution for persons with mental illness is
found to be such that the patient should be trans-
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ferred to an institution for personswithmental re-
tardation, the person may be proceeded against
under this chapter.
[C24, 27, 31, 35, 39, §3458; C46, 50, 54, 58, 62,

§222.48; C66, 71, 73, 75, 77, 79, 81, §222.56]
84 Acts, ch 1299, §8; 96 Acts, ch 1129, §113

§222.57, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.57

222.57 Court records.
Each court having jurisdiction under this chap-

ter shall keep a separate docket of proceedings in
which shall bemade suchentries as shall, together
with the papers filed, preserve a complete andper-
fect record of each case. The original petitions,
writs, and returnsmade thereto and the reports of
commissions shall be filed with the clerk of the
court.
[C24, 27, 31, 35, 39, §3462; C46, 50, 54, 58, 62,

§222.52; C66, 71, 73, 75, 77, 79, 81, §222.57]

§222.58, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.58

222.58 Administrator to keep record.
The administrator shall keep a record of all per-

sons adjudged to be mentally retarded and of the
orders respecting such persons by the courts
throughout the state. Copies of such orders shall
be furnished by the clerk of the court without the
administrator’s application therefor.
[C24, 27, 31, 35, 39, §3463; C46, 50, 54, 58, 62,

§222.53; C66, 71, 73, 75, 77, 79, 81, §222.58]

§222.59, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.59

222.59 Alternative to state resource cen-
ter placement.
1. Upon receiving a request from an autho-

rized requester, the superintendent of a state re-
source center shall coordinate with the single
entry point process in assisting the requester in
identifying available community-based services
as an alternative to continued placement of a pa-
tient in the state resource center. For thepurposes
of this section, “authorized requester” means the
parent, guardian, or custodian of a minor patient,
the guardian of an adult patient, or an adult pa-
tient who does not have a guardian. The assis-
tance shall identify alternatives to continued
placement which are appropriate to the patient’s
needs and shall include but are not limited to any
of the following:
a. Providing information on currently avail-

able services that are an alternative to residence
in the state resource center.
b. Referring the patient to an appropriate case

management agency or other provider of service.
2. If a patient was admitted pursuant to sec-

tion 222.13 or section 222.13A and the patient
wishes to be placed outside of the state resource
center, the discharge for the placement shall be
made in accordance with the provisions of section
222.15.
3. If a patient was involuntarily committed, a

petition for approval of a proposed placement out-
side the state resource center shall be filed, by the
authorized requester or the superintendent of the

state resource center where the patient is placed,
with the court which made the commitment with
either of the following recommendations for the
court’s consideration:
a. That the patient’s commitment is no longer

necessary and should be discontinued.
b. That the patient’s commitment is still ap-

propriate but the patient should be transferred to
another public or private facility in accordance
with the provisions of section 222.31, subsection 1.
[C97, §2698; C24, 27, 31, 35, 39, §3405, 3446;

C46, §221.4; C46, 50, 54, 58, 62, §222.36, 223.19;
C66, 71, 73, 75, 77, 79, 81, §222.59]
83 Acts, ch 96, §157, 159; 90 Acts, ch 1271,

§1502; 95 Acts, ch 82, §11; 96 Acts, ch 1183, §5;
2000 Acts, ch 1112, §51

§222.60, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.60

222.60 Costs paid by county or state —
diagnosis and evaluation.
All necessary and legal expenses for the cost of

admission or commitment or for the treatment,
training, instruction, care, habilitation, support
and transportation of persons with mental re-
tardation, as provided for in the county manage-
ment plan provisions implemented pursuant to
section 331.439, subsection 1, in a state resource
center, or in a special unit, or any public or private
facility within or without the state, approved by
the director of the department of human services,
shall be paid by either:
1. The county in which such person has legal

settlement as defined in section 252.16.
2. The statewhen suchpersonhas no legal set-

tlement or when such settlement is unknown.
Prior to a county of legal settlement approving

the payment of expenses for a person under this
section, the countymay require that the person be
diagnosed to determine if the person has mental
retardation or that the person be evaluated to de-
termine the appropriate level of services required
to meet the person’s needs relating to mental re-
tardation. The diagnosis and the evaluation may
be performed concurrently and shall be performed
by an individual or individuals approved by the
county who are qualified to perform the diagnosis
or the evaluation. Following the initial approval
for payment of expenses, the county of legal settle-
ment may require that an evaluation be per-
formed at reasonable time periods. The cost of a
county-required diagnosis and an evaluation is at
the county’s expense. In the case of a person with-
out legal settlement or whose legal settlement is
unknown, the state may apply the diagnosis and
evaluation provisions of this paragraph at the
state’s expense. A diagnosis or an evaluation un-
der this section may be part of a county’s single
entry point process under section 331.440, pro-
vided that adiagnosis is performedonlybyan indi-
vidual qualified as provided in this section.
A diagnosis of mental retardation under this

section shall be made only when the onset of the
person’s condition was prior to the age of eighteen
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years and shall be based on an assessment of the
person’s intellectual functioning and level of adap-
tive skills. The diagnosis shall bemade by an indi-
vidual who is a psychologist or psychiatrist who is
professionally trained to administer the tests re-
quired to assess intellectual functioning and to
evaluate a person’s adaptive skills.
A diagnosis of mental retardation shall bemade

in accordance with the criteria provided in the
diagnostic and statistical manual of mental disor-
ders, fourth edition, published by the American
psychiatric association.
[C39, §3477.3, 3477.4, 3477.7; C46, 50, 54, 58,

62, §223.14, 223.15, 223.18; C66, 71, 73, 75, 77, 79,
81, §222.60]
83 Acts, ch 96, §157, 159; 95 Acts, ch 82, §12; 95

Acts, ch 190, §1; 95 Acts, ch 206, §13; 2000 Acts, ch
1112, §51

Obligation to pay for costs of service rendered prior to July 1, 1997; dis-
puted billings; see 2001 Acts, ch 155, §12, 13

§222.61, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.61

222.61 Legal settlement determined.
When a county receives an application on behalf

of any person for admission to a resource center or
a special unit or when any court issues an order
committing any person to a resource center or a
special unit, the board of supervisors shall utilize
the single entry point process to determine or the
court shall determine and enter as amatter of rec-
ord whether the legal settlement of the person is
in one of the following:
1. In the county in which the application is re-

ceived or court is located.
2. In some other county of the state.
3. In another state or in a foreign country.
4. Unknown.
[C66, 71, 73, 75, 77, 79, 81, §222.61]
97 Acts, ch 169, §3; 2000 Acts, ch 1112, §51

§222.62, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.62

222.62 Settlement in another county.
Whenever the board of supervisors utilizes a

single entry point process to determine or the
court determines that the legal settlement of the
person is other than in the county inwhich the ap-
plication is received or the court is located, the
board or court shall, as soon as determination is
made, certify such finding to the superintendent of
the resource center or the special unit where the
person is a patient. The superintendent shall
charge the expenses already incurred and unad-
justed, and all future expenses of the patient, to
the county so certified until the patient’s legal set-
tlement shall be otherwise determined as pro-
vided by this chapter.
[C66, 71, 73, 75, 77, 79, 81, §222.62]
97 Acts, ch 169, §4; 2000 Acts, ch 1112, §51

§222.63, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.63

222.63 Finding of settlement—objection.
Said finding of legal settlement shall also be cer-

tifiedby the boardof supervisors or the court to the
county auditor of the county of legal settlement.

Such auditor shall lay such notification before the
board of supervisors of the auditor’s countywhere-
upon it shall be conclusively presumed that the pa-
tient has a legal settlement in said county unless
the county shall, within six months, in writing
filedwith the board of supervisors or the court giv-
ing such notice, dispute said legal settlement.
[C66, 71, 73, 75, 77, 79, 81, §222.63]

§222.64, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.64

222.64 Foreign state or unknown legal
settlement.
If the legal settlement of the person is found by

the board of supervisors through a single entry
point process or the court to be in a foreign state
or country or is found to be unknown, the board of
supervisors or the court shall immediately notify
the administrator of the finding and shall furnish
the administrator with a copy of the evidence tak-
en on the question of legal settlement. The care of
the person shall be as arranged by the board of su-
pervisors or by an order as the court may enter.
Application for admission or order of commitment
may be made pending investigation by the admin-
istrator.
[C66, 71, 73, 75, 77, 79, 81, §222.64]
97 Acts, ch 169, §5

§222.65, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.65

222.65 Investigation.
The administrator shall immediately investi-

gate the legal settlement of the personandproceed
as follows:
1. If the administrator finds that the decision

of the board of supervisors or the court as to legal
settlement of the person is correct, the adminis-
trator shall cause the person either to be trans-
ferred to a resource center or a special unit and
there maintained at the expense of the state or to
be transferred to the place of foreign settlement.
2. If the administrator finds that the decision

of the board of supervisors or the court is not cor-
rect, the administrator shall order the person
transferred to a state resource center or a special
unit and there maintained at the expense of the
county of legal settlement in this state.
[C66, 71, 73, 75, 77, 79, 81, §222.65]
2000 Acts, ch 1112, §51

§222.66, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.66

222.66 Transfers — expenses.
The transfer to a resource center or a special

unit or to the place of legal settlement of a person
with mental retardation who has no legal settle-
ment in this state or whose legal settlement is un-
known, shall be made in accordance with such di-
rections as shall be prescribed by the administra-
tor andwhen practicable by employees of the state
resource center or the special unit. The actual and
necessary expenses of such transfers shall be paid
on itemized vouchers sworn to by the claimants
andapprovedby the administrator fromany funds
in the state treasury not otherwise appropriated.
[C66, 71, 73, 75, 77, 79, 81, §222.66]
96 Acts, ch 1129, §113; 2000 Acts, ch 1112, §51
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§222.67, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.67

222.67 Charge on finding of settlement.
Where a person has been received into a re-

source center or a special unit as a patient whose
legal settlement is supposedly outside the state or
is unknown and the administrator finds that the
legal settlement of the patient was at the time of
admission or commitment in a county of this state,
the administrator shall charge all legal costs and
expenses pertaining to the admission or commit-
ment and support of the patient to the county of
such legal settlement. The costs and expenses
shall be collectedas providedby law in other cases.
[C66, 71, 73, 75, 77, 79, 81, §222.67]
2000 Acts, ch 1112, §51

§222.68, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.68

222.68 Costs paid in first instance.
All necessary and legal expenses for the cost of

admission or commitment of a person to a resource
center or a special unitwhen the person’s legal set-
tlement is found to be in another county of this
state shall in the first instance be paid by the
county from which the person was admitted or
committed. The county of legal settlement shall
reimburse the county which pays for all such ex-
penses. Where any county fails to make such re-
imbursementwithin forty-five days following sub-
mission of a properly itemized bill to the county of
legal settlement, a penalty of not greater than one
percent per month on and after forty-five days
from submission of the bill may be added to the
amount due.
[C24, 27, 31, 35, 39, §3451; C46, 50, 54, 58, 62,

§222.41; C66, 71, 73, 75, 77, 79, 81, §222.68]
98 Acts, ch 1218, §68; 2000 Acts, ch 1112, §51

§222.69, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.69

222.69 Payment by state.
All necessary and legal expenses for the cost of

admission or commitment of a person to a resource
center or a special unitwhen the person’s legal set-
tlement is outside this state or is unknownshall be
paid out of any money in the state treasury not
otherwise appropriated. Such payments shall be
made on itemized vouchers executed by the audi-
tor of the county from which the expenses have
been paid and approved by the administrator.
[C66, 71, 73, 75, 77, 79, 81, §222.69]
2000 Acts, ch 1112, §51

§222.70, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.70

222.70 Legal settlement disputes.
1. If a dispute arises between counties or be-

tween the administrator and a county as to the le-
gal settlement of a person admitted or committed
to a resource center, a special unit, or a commu-
nity-based service, the attorney general at the re-
quest of the administrator shall without advance-
ment of fees cause an action to be brought in the
district court of any county where the dispute ex-
ists. The action shall be brought to determine the
person’s legal settlement, except that action shall

not be filed in a county in which the district court
or a judge of that district court originallymade the
disputed finding. The action may be brought at
any time when it appears that the dispute cannot
be amicably settled. All countieswhichmaybe the
county of the person’s legal settlement, so far as
known, shall be made defendants and the allega-
tion of settlement may be in the alternative. The
action shall be tried as in equity.
2. In lieu of an action filed under subsection 1,

the parties to a dispute concerning a person’s legal
settlement or a payment for a community-based
service may settle the dispute through an alterna-
tive dispute resolution process agreed to by the
parties. The alternative dispute resolution pro-
cess may include but is not limited to mediation,
binding arbitration, or other mutually agreeable
form of resolution. A resolution of the dispute
agreed to by the parties shall be stipulated to and
filed in the office of the clerk of the district court.
[C66, 71, 73, 75, 77, 79, 81, §222.70]
94 Acts, ch 1170, §1; 2000 Acts, ch 1112, §51

§222.71, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.71

222.71 Legal settlement — finding by
court.
If an action is filed under section 222.70, subsec-

tion 1, the court shall determinewhether the legal
settlement of the person with mental retardation
was in one of the defendant counties at the time of
admission or commitment. If the court finds the
person to have legal settlement in a county, judg-
ment shall be entered against the county in favor
of any other county for all necessary and legal ex-
penses arising from the person’s admission or
commitment and shall be paid by the county of le-
gal settlement. If any such costs have not been
paid, judgment shall be rendered against the
county of legal settlement in favor of the parties,
including the state, to whom the costs or expenses
may be due.
[C66, 71, 73, 75, 77, 79, 81, §222.71]
94 Acts, ch 1170, §2

§222.72, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.72

222.72 Finding legal settlement outside
state.
If an alternative dispute resolution of the dis-

pute filed under section 222.70 stipulates or the
court finds pursuant to section 222.70 or 222.71
that the legal settlement of the person with men-
tal retardation, at the time of admission or com-
mitment, was outside the state or was unknown,
an order shall be entered that the person shall be
maintained in the resource center, the special
unit, or a community-based service at the expense
of the state. In such case, the state shall refund to
any county all necessary and legal expenses for
the cost of said admission or commitment paid by
a county. A decision by the court shall be final.
[C66, 71, 73, 75, 77, 79, 81, §222.72]
94 Acts, ch 1170, §3; 2000 Acts, ch 1112, §51
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§222.73, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.73

222.73 Billing of patient charges — com-
putation of actual costs — cost settlement.
1. The superintendent of each resource center

and special unit shall compute by February 1 the
average daily patient charge and outpatient treat-
ment charges for which each county will be billed
for services provided to patients chargeable to the
county during the fiscal year beginning the follow-
ing July 1. The department shall certify the
amount of the charges and notify the counties of
the billing charges.
a. The superintendent shall compute the aver-

age daily patient charge for a resource center or
special unit for services provided in the following
fiscal year, in accordance with generally accepted
accounting procedures, by totaling the expendi-
tures of the resource center or special unit for the
immediately preceding calendar year, by adjust-
ing the expenditures by a percentage not to exceed
the percentage increase in the consumer price in-
dex for all urban consumers for the immediately
preceding calendar year, and by dividing the ad-
justed expenditures by the total inpatient days of
service provided during the immediately preced-
ing calendar year.
b. The department shall compute the outpa-

tient treatment charges, in accordance with gen-
erally accepted accounting procedures, on the ba-
sis of the actual cost of the outpatient treatment
provided during the immediately preceding calen-
dar year.
2. The superintendent shall certify to the de-

partment the billings to each county for services
provided to patients chargeable to the county dur-
ing the preceding calendar quarter. The county
billings shall be based on the average daily patient
charge and outpatient treatment charges com-
puted pursuant to subsection 1, and the number of
inpatient days and outpatient treatment service
units chargeable to the county. The billings to a
county of legal settlement are subject to adjust-
ment for all of the following circumstances:
a. The county billing for a patient shall be re-

ducedby the amount received for the patient’s care
froma source other than state appropriated funds.
b. If more than twenty percent of the cost of a

patient’s care is initially paid from a source other
than state appropriated funds, the amount paid
shall be subtracted from the average per-patient-
per-day cost of that patient’s care and the patient’s
county shall be billed for the full balance of the cost
so computed.
c. The county of a patient who is eligible for re-

imbursement under the medical assistance pro-
gram shall be responsible for the costs which are
not reimbursed by the medical assistance pro-
gram, regardless of the level of care provided to the
patient.
d. A county shall be responsible for eighty per-

cent of the cost of care of a patient who is not eligi-
ble for reimbursement under the medical assis-

tance program.
e. The billings for counties shall be credited

with one hundred percent of the client participa-
tion for patients eligible for medical assistance in
the calculation of the per diem rate for patients.
f. A county shall not be billed for the cost of a

patient unless the patient’s admission is autho-
rized through the applicable single entry point
process. The state resource center and the county
shall work together to locate appropriate alterna-
tive placements and services, and to educate pa-
tients and the family members of patients regard-
ing such alternatives.
The per diem costs billed to each county shall

not exceed the per diem costs billed to the county
in the fiscal year beginning July 1, 1996. However,
the per diem costs billed to a county may be ad-
justed in a fiscal year to reflect increased costs to
the extent of the percentage increase in the total
of county fixed budgets pursuant to the allowed
growth factor adjustment authorized by the gen-
eral assembly for that fiscal year in accordance
with section 331.439.
3. The superintendent shall compute in Janu-

ary the actual per-patient-per-day cost for each re-
source center or special unit for the immediately
preceding calendar year, in accordance with gen-
erally accepted accounting procedures, by totaling
the actual expenditures of the resource center or
special unit for the calendar year and by dividing
the total actual expenditures by the total inpa-
tient days of service provided during the calendar
year.
4. The department shall certify to the counties

by February 1 the actual per-patient-per-day
costs, as computed pursuant to subsection 3, and
the actual costs owed by each county for the imme-
diately preceding calendar year for patients
chargeable to the county. If the actual costs owed
by the county are greater than the charges billed
to the county pursuant to subsection 2, the depart-
ment shall bill the county for the difference with
the billing for the quarter ending June 30. If the
actual costs owed by the county are less than the
charges billed to the county pursuant to subsec-
tion 2, the department shall credit the county for
the difference starting with the billing for the
quarter ending June 30.
5. A superintendent of a resource center or

special unit may request that the director of hu-
man services enter into a contract with a person
for the resource center or special unit to provide
consultation or treatment services or for fulfilling
other purposes which are consistent with the pur-
poses stated in section 222.1. The contract provi-
sions shall include charges which reflect the actu-
al cost of providing the services. Any income from
a contract authorized under this subsection may
be retained by the resource center or special unit
to defray the costs of providing the services or ful-
filling the other purposes. Except for a contract
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voluntarily entered into by a county under this
subsection, the costs or income associated with a
contract authorized under this subsection shall
not be considered in computing charges and per
diem costs in accordance with the provisions of
subsections 1 through 4.
[SS15, §2727-a96; C24, 27, 31, 35, 39, §3469;

C46, 50, 54, 58, 62, §223.5; C66, 71, 73, 75, 77, 79,
81, §222.73]
86 Acts, ch 1169, §1; 88 Acts, ch 1249, §6; 88

Acts, ch 1276, §38; 95 Acts, ch 82, §4; 96 Acts, ch
1183, §6 – 8; 98 Acts, ch 1155, §9; 2000 Acts, ch
1112, §51; 2001 Acts, ch 155, §15 – 17

§222.74, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.74

222.74 Duplicate to county.
When certifying to the department amounts to

be charged against each county as provided in sec-
tion 222.73, the superintendent shall send to the
county auditor of each county against which the
superintendent has so certified any amount, a du-
plicate of the certification statement. The county
auditor upon receipt of the duplicate certification
statement shall enter it to the credit of the state in
the ledger of state accounts, and shall immediate-
ly issue a notice to the county treasurer authoriz-
ing the treasurer to transfer the amount from the
county fund to the general state revenue. The
county treasurer shall file the notice as authority
for making the transfer and shall include the
amount transferred in the next remittance of state
taxes to the treasurer of state, designating the
fund to which the amount belongs.
[C66, 71, 73, 75, 77, 79, 81, §222.74]
83 Acts, ch 123, §82, 209; 2001 Acts, ch 155, §18

§222.75, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.75

222.75 Delinquent payments — penalty.
If a county fails to pay a billed charge within

forty-five days from thedate the county auditor re-
ceived the certification statement from the super-
intendent pursuant to section 222.74, the depart-
ment may charge the delinquent county a penalty
of not greater than one percent per month on and
after forty-five days from the date the county audi-
tor received the certification statement until paid.
[C66, 71, 73, 75, 77, 79, 81, §222.75]
98 Acts, ch 1218, §69; 2001 Acts, ch 155, §19
Obligation to pay for costs of service rendered prior to July 1, 1997; dis-

puted billings; see 2001 Acts, ch 155, §12, 13

§222.76, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.76

222.76 Repealed by 81 Acts, ch 117, § 1097.

§222.77, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.77

222.77 Patients on leave.
The cost of support of patients placed on conva-

lescent leave or removedas ahabilitationmeasure
from a resource center, or a special unit, except
when living in the home of a person legally bound
for the support of the patient, shall be paid by the
county of legal settlement. If the patient has no
county of legal settlement, the cost shall be paid
from the support fund of the resource center or
special unit and charged on abstract in the same

manner as other state inpatients until the patient
becomes self-supporting or qualifies for support
under other statutes.
[C66, 71, 73, 75, 77, 79, 81, S81, §222.77; 81Acts,

ch 117, §1027]
83Acts, ch 123, §83, 209; 2000Acts, ch 1112, §51

§222.78, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.78

222.78 Parents and others liable for sup-
port.
The father and mother of any patient admitted

or committed to a resource center or to a special
unit, as either an inpatient or an outpatient, and
any person, firm, or corporation bound by contract
made for support of the patient are liable for the
support of the patient. The patient and those le-
gally bound for the support of the patient shall be
liable to the county for all sums advanced by the
county to the state under the provisions of sections
222.60and222.77. The liability of anyperson, oth-
er than the patient, who is legally bound for the
support of a patient who is under eighteen years
of age in a resource center or a special unit shall
not exceed the average minimum cost of the care
of a normally intelligent minor without a disabili-
ty of the same age and sex as the minor patient.
The administrator shall establish the scale for this
purpose but the scale shall not exceed the stan-
dards for personal allowances established by the
state division under the family investment pro-
gram. The father or mother shall incur liability
only during any period when the father or mother
either individually or jointly receive a net income
from whatever source, commensurate with that
upon which they would be liable to make an in-
come tax payment to this state. The father or
mother of a patient shall not be liable for the sup-
port of the patient upon the patient attaining eigh-
teen years of age. Nothing in this section shall be
construed to prevent a relative or other person
from voluntarily paying the full actual cost as es-
tablished by the administrator for caring for the
patient with mental retardation.
[C39, §3477.5; C46, 50, 54, 58, 62, §223.16,

223.20; C66, 71, 73, 75, 77, 79, 81, §222.78]
93 Acts, ch 97, §27; 98 Acts, ch 1218, §70; 2000

Acts, ch 1112, §51

§222.79, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.79

222.79 Certification statement presumed
correct.
In actions to enforce the liability imposed by sec-

tion 222.78, the certification statement sent from
the superintendent to the county auditor pur-
suant to section 222.74 stating the sums charged
in such cases shall be presumptively correct.
[C66, 71, 73, 75, 77, 79, 81, §222.79]
2001 Acts, ch 155, §20

§222.80, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.80

222.80 Liability to county.
A person admitted or committed to a county in-

stitution or home or admitted or committed at
county expense to a private hospital, sanitarium,
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or other facility for treatment, training, instruc-
tion, care, habilitation, and support as a patient
with mental retardation shall be liable to the
county for the reasonable cost of the support as
provided in section 222.78.
[C66, 71, 73, 75, 77, 79, 81, §222.80]
96 Acts, ch 1129, §50

§222.81, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.81

222.81 Claim against estate.
The total amount of liability provided in section

222.78 shall be allowed as a claim of the sixth class
against the estate of the person or against the es-
tate of the father or mother of such person.
[C66, 71, 73, 75, 77, 79, 81, §222.81]

§222.82, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.82

222.82 Collection of liabilities and
claims.
The board of supervisors of each county may di-

rect the county attorney to proceedwith the collec-
tion of said liabilities and claims as a part of the
duties of the county attorney’s office when the
board of supervisors deems such action advisable.
The board of supervisors may and is hereby em-
powered to compromise any and all liabilities to
the county arising under this chapter when such
compromise is deemed to be in the best interests
of the county. Any collections and liens shall be
limited in conformance to section 614.1, subsec-
tion 4.
[C39, §3477.6;C46, 50, 54, 58, 62, §223.17; C66,

71, 73, 75, 77, 79, 81, §222.82]

§222.83, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.83

222.83 Nonresident patients.
The estates of all nonresident patients who are

provided treatment, training, instruction, care,
habilitation, and support in or by a resource center
or a special unit, and all persons legally bound for
the support of such persons, shall be liable to the
state for the reasonable value of such services.
The certificate of the superintendent of the re-
source center or special unit in which any nonresi-
dent is or has been a patient, showing the amounts
drawn from the state treasury or due therefromas
providedby lawonaccount of suchnonresidentpa-
tient, shall be presumptive evidence of the reason-
able value of such services furnished such patient
by the resource center or special unit.
[C66, 71, 73, 75, 77, 79, 81, §222.83]
2000 Acts, ch 1112, §51

§222.84, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.84

222.84 Patients’ personal deposit fund.
There is hereby established at each resource

center and special unit a fund which shall be
known as the “patients’ personal deposit fund”;
provided that in the case of a special unit, the di-
rector may direct that the patients’ personal de-
posit fund be maintained and administered as a
part of the fund established, pursuant to sections
226.43 to 226.46, by the mental health institute
where the special unit is located.

[C66, 71, 73, 75, 77, 79, 81, §222.84]
2000 Acts, ch 1112, §51

§222.85, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.85

222.85 Deposit of moneys — exception to
guardians.
Any funds coming into the possession of the su-

perintendent or any employee of a resource center
or special unit belonging to any patient in that in-
stitution shall be deposited in the name of the pa-
tient in the patients’ personal deposit fund, except
that if a guardian of the property has been ap-
pointed for the person, the guardian shall have the
right to demandand receive such funds. Funds be-
longing to a patient deposited in the patients’ per-
sonal deposit fundmay be used for the purchase of
personal incidentals, desires, and comforts for the
patient.
Money paid to a resource center fromany source

other than state appropriated funds and intended
to payall or aportion of the cost of care of a patient,
which cost would otherwise be paid from state or
county funds or from the patient’s own funds, shall
not be deemed money belonging to the patient for
the purposes of this section.
[C66, 71, 73, 75, 77, 79, 81, §222.85]
2000 Acts, ch 1112, §51

§222.86, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.86

222.86 Payment for care from fund.
If a patient is not receiving medical assistance

under chapter 249A and the amount in the ac-
count of any patient in the patients’ personal de-
posit fund exceeds two hundred dollars, the busi-
nessmanager of the resource center or special unit
may apply any amount of the excess to reimburse
the county of legal settlement or the state in a case
where no legal settlement exists for liability in-
curred by the county or the state for the payment
of care, support, and maintenance of the patient,
when billed by the county of legal settlement or by
the administrator for a patient havingno legal set-
tlement.
[C66, 71, 73, 75, 77, 79, 81, S81, §222.86; 81Acts,

ch 11, §15]
2000 Acts, ch 1112, §51

§222.87, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.87

222.87 Deposit in bank.
The business manager shall deposit the pa-

tients’ personal deposit fund in a commercial ac-
count of a bank of reputable standing. When de-
posits in the commercial account exceed average
monthly withdrawals, the business manager may
deposit the excess at interest. The savings ac-
count shall be in thename of the patients’ personal
deposit fund and interest paid thereon may be
used for recreational purposes for the patients at
the resource center or special unit.
[C66, 71, 73, 75, 77, 79, 81, §222.87]
2000 Acts, ch 1112, §51

§222.88, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.88

222.88 Special mental retardation unit.
The director of human services may organize
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and establish a special mental retardation unit at
an existing institution which may provide:
1. Psychiatric and related services to children

with mental retardation and adults who are also
emotionally disturbed or otherwise mentally ill.
2. Specific programs to meet the needs of such

other special categories of persons withmental re-
tardation as may be designated by the director.
3. Appropriate diagnostic evaluation services.
[C71, 73, 75, 77, 79, 81, §222.88]
83 Acts, ch 96, §157, 159; 96 Acts, ch 1129, §51,

113

§222.89, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.89

222.89 Location — staff and personnel.
The director may:
1. Designate a portion of the physical facilities

of one of the mental health institutes to be occu-
pied by the offices and facilities of the special unit.
2. Determine the extent to which the special

unit may effectively utilize services of the mental
health institute staff, and what staff personnel
should be employed for and assigned specifically
to the special unit.
[C71, 73, 75, 77, 79, 81, §222.89]

§222.90, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.90

222.90 Superintendent.
The director shall appoint a qualified superin-

tendent of the special unit. The superintendent
shall employ all staff personnel to be assigned spe-

cifically to the special unit, and shall have the
same duties with respect to the special unit as are
imposedupon superintendents of resource centers
by section 222.4.
[C71, 73, 75, 77, 79, 81, §222.90]
2000 Acts, ch 1112, §51

§222.91, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.91

222.91 Direct referral to special unit.
In addition to any other manner of referral, ad-

mission, or commitment to the special unit pro-
vided for by this chapter, persons may be referred
directly to the special unit by courts, law enforce-
ment agencies, or state penal or correctional insti-
tutions for services under subsection 2 of section
222.88; but persons so referred shall not be ad-
mitted or committed unless a preadmission diag-
nostic evaluation indicates that the person would
benefit from such services, and the admission or
commitment of the person to the special unit
would not cause the special unit’s patient load to
exceed its capacity.
[C71, 73, 75, 77, 79, 81, §222.91]

§222.92, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.92

222.92 Revolving fund. Repealed by 83
Acts, ch 191, § 10, 26.

§222.93, PERSONS WITH MENTAL RETARDATIONPERSONS WITH MENTAL RETARDATION, §222.93

222.93 Medical assistance payments.
Repealed by 85 Acts, ch 146, § 4. See § 249A.11.

IOWA MEDICAL AND CLASSIFICATION CENTER, Ch 223Ch 223, IOWA MEDICAL AND CLASSIFICATION CENTER

CHAPTER 223
Ch 223

IOWA MEDICAL AND CLASSIFICATION CENTER

Repealed by 85 Acts, ch 21, §53; see §904.201

DRUG ADDICTS, Ch 224Ch 224, DRUG ADDICTS

CHAPTER 224
Ch 224

DRUG ADDICTS

Repealed by 77 Acts, ch 74, §47; see chapter 125

TREATMENT OF DRUG ADDICTION OR DEPENDENCY, Ch 224ACh 224A, TREATMENT OF DRUG ADDICTION OR DEPENDENCY

CHAPTER 224A
Ch 224A

TREATMENT OF DRUG ADDICTION OR DEPENDENCY

Repealed by 77 Acts, ch 74, §47; see chapter 125

DRUG ABUSE AUTHORITY, Ch 224BCh 224B, DRUG ABUSE AUTHORITY

CHAPTER 224B
Ch 224B

DRUG ABUSE AUTHORITY

Abolished effective June 30, 1978; see chapter 125
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PSYCHIATRIC HOSPITAL, Ch 225Ch 225, PSYCHIATRIC HOSPITAL

CHAPTER 225
Ch 225

PSYCHIATRIC HOSPITAL

225.1 Establishment.
225.2 Name — location.
225.3 Under control of state board of regents.
225.4 Repealed by 76 Acts, ch 1136, §26.
225.5 Cooperation of hospitals.
225.6 Repealed by 76 Acts, ch 1136, §26.
225.7 Classes of patients.
225.8 Maintenance.
225.9 Voluntary private patients.
225.10 Voluntary public patients.
225.11 Initiating commitment procedures.
225.12 Voluntary public patient — physician’s

report.
225.13 Financial condition.
225.14 Finding and order.
225.15 Examination and treatment.
225.16 Voluntary public patients — admission.
225.17 Committed private patient — treatment.
225.18 Attendants.
225.19 Compensation for attendant.

225.20 Compensation for physician.
225.21 Vouchers.
225.22 Liability of private patients — payment.
225.23 Collection for treatment.
225.24 Collection of preliminary expense.
225.25 Commitment of private patient as public.
225.26 Private patients — disposition of funds.
225.27 Discharge — transfer.
225.28 Appropriation.
225.29 Repealed by 76 Acts, ch 1136, §26.
225.30 Blanks — audit.
225.31 Repealed by 75 Acts, ch 139, §82.
225.32 Report and order to accompany patient.
225.33 Death of patient — disposal of body.
225.34 Appropriation. Repealed by 96 Acts, ch

1215, §59.
225.35 Expense collected.
225.36 to 225.42 Repealed by 75 Acts, ch 139, §82.
225.43 to 225.45 Repealed by 77 Acts, ch 44, §1.

______________

§225.1, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.1

225.1 Establishment.
There shall be established a state psychiatric

hospital, especially designed, kept, and adminis-
tered for the care, observation, and treatment of
those persons who are afflicted with abnormal
mental conditions.
[C24, 27, 31, 35, §3954; C39, §3482.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.1]

§225.2, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.2

225.2 Name — location.
It shall be known as the state psychiatric hospi-

tal, and shall be located at Iowa City, and inte-
grated with the university of Iowa college of medi-
cine anduniversity hospital of the state university
of Iowa.
[C24, 27, 31, 35, §3955; C39, §3482.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.2]
2001 Acts, ch 74, §9

§225.3, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.3

225.3 Under control of state board of re-
gents.
The state board of regents shall have full power

to manage, control, and govern the said hospital
the same as other institutions already under its
control.
[C24, 27, 31, 35, §3957; C39, §3482.03; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.3]

§225.4, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.4

225.4 Repealed by 76 Acts, ch 1136, § 26.

§225.5, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.5

225.5 Cooperation of hospitals.
The medical director of the state psychiatric

hospital shall seek to bring about systematic co-
operation between the several state hospitals for
persons with mental illness and the state psy-
chiatric hospital.
[C24, 27, 31, 35, §3959; C39, §3482.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.5]
96 Acts, ch 1129, §113

§225.6, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.6

225.6 Repealed by 76 Acts, ch 1136, § 26.

§225.7, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.7

225.7 Classes of patients.
Patients admitted to the said state psychiatric

hospital shall be divided into four classes:
1. Voluntary private patients.
2. Committed private patients.
3. Voluntary public patients.
4. Committed public patients.
[C24, 27, 31, 35, §3961; C39, §3482.07; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.7]

§225.8, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.8

225.8 Maintenance.
All voluntary private patients and committed

private patients shall be kept and maintained
without expense to the state, and the voluntary
public patients and committed public patients
shall be kept and maintained by the state.
[C24, 27, 31, 35, §3962; C39, §3482.08; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.8]

§225.9, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.9

225.9 Voluntary private patients.
Voluntary private patients may be admitted in

accordance with the regulations to be established
by the state board of regents, and their care, nurs-
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ing, observation, treatment, medicine, and main-
tenance shall be without expense to the state.
However, the charge for such care, nursing, ob-
servation, treatment, medicine, and maintenance
shall not exceed the cost of the same to the state.
The physicians on the hospital staff may charge
such patients for their medical services under
such rules, regulations and plan therefor as ap-
proved by the state board of regents.
[C24, 27, 31, 35, §3963; C39, §3482.09; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.9]

§225.10, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.10

225.10 Voluntary public patients.
Persons suffering from mental diseases may be

admitted as voluntary public patients as follows:
Any physician authorized to practicemedicine, os-
teopathy, or osteopathic medicine in the state of
Iowa may file information with any district court
of the state or with any judge thereof, stating that
the physician has examined the person named
therein and finds that the person is suffering from
some abnormal mental condition that can prob-
ably be remedied by observation, treatment, and
hospital care; that the physician believes it would
be appropriate for the person to enter the state
psychiatric hospital for that purpose and that the
person is willing to do so; and that neither the per-
sonnor those legally responsible for the personare
able to provide themeans for such observationand
hospital care.
[C24, 27, 31, 35, §3964; C39, §3482.10; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.10]

§225.11, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.11

225.11 Initiating commitment proce-
dures.
Whena court finds upon completion of a hearing

held pursuant to section 229.12 that the conten-
tion that a respondent is seriously mentally im-
paired has been sustained by clear and convincing
evidence, and the application filed under section
229.6 also contends or the court otherwise con-
cludes that it would be appropriate to refer the re-
spondent to the state psychiatric hospital for a
complete psychiatric evaluation and appropriate
treatment pursuant to section 229.13, the judge
may order that a financial investigation be made
in the manner prescribed by section 225.13. If the
costs of a respondent’s evaluation or treatment are
payable in whole or in part by a county, an order
under this section shall be for referral of the re-
spondent through the single entry point process
for an evaluation and referral of the respondent to
an appropriate placement or service, which may
include the state psychiatric hospital for addition-
al evaluation or treatment. For purposes of this
chapter, “single entry point process” means the
same as defined in section 331.440.
[C77, 79, 81, §225.11]
96 Acts, ch 1183, §9

§225.12, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.12

225.12 Voluntary public patient — physi-
cian’s report.
A physician filing information under section

225.10 shall include a written report to the judge,
giving such a history of the case as will be likely to
aid in the observation, treatment, and hospital
care of the person named in the information and
describing the same in detail.
[C24, 27, 31, 35, §3966; C39, §3482.12; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.12]
2002 Acts, ch 1119, §29
Section amended

§225.13, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.13

225.13 Financial condition.
It shall be the duty of the judge to have a thor-

ough investigationmade by the county attorney of
the county of residence of the person named in the
information regarding the financial condition of
that person and of those legally responsible for the
person.
[C24, 27, 31, 35, §3967; C39, §3482.13; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.13]

§225.14, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.14

225.14 Finding and order.
Upon the filing of the report of a financial inves-

tigation made pursuant to an order issued under
section 225.11, the judge of the district court as
aforesaid shall review it and make a determina-
tion in the matter. If the judge finds that the re-
spondent is an appropriate subject for referral to
the state psychiatric hospital, and that the respon-
dent and those legally responsible for the respon-
dent are unable to pay the expenses thereof, the
judge shall enter an order directing that the re-
spondent shall be sent to the state psychiatric hos-
pital at the state University of Iowa for observa-
tion, treatment, and hospital care as a committed
public patient.
[C24, 27, 31, 35, §3968; C39, §3482.14; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.14]

§225.15, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.15

225.15 Examination and treatment.
When a respondent arrives at the state psy-

chiatric hospital, the admittingphysician shall ex-
amine the respondent and determine whether or
not, in the physician’s judgment, the respondent is
a fit subject for observation, treatment, and hospi-
tal care. If, upon examination, the physician de-
cides that the respondent should be admitted to
the hospital, the respondent shall be provided a
proper bed in the hospital; and the physician who
has charge of the respondent shall proceed with
observation, medical treatment, and hospital care
as in the physician’s judgment are proper and nec-
essary, in compliance with sections 229.13 to
229.16.
A proper and competent nurse shall also be as-

signed to look after and care for the respondent
during observation, treatment, and care. Ob-
servation, treatment, and hospital care under this
section which are payable in whole or in part by a
county shall only be provided as determined



2043 PSYCHIATRIC HOSPITAL, §225.22

through the single entry point process.
[C24, 27, 31, 35, §3969; C39, §3482.15; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.15]
96 Acts, ch 1183, §10

§225.16, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.16

225.16 Voluntary public patients — ad-
mission.
If the judge of the district court, or the clerk of

the court, as aforesaid, finds from the physician’s
information which was filed under the provisions
of section 225.10, that it would be appropriate for
the person to enter the state psychiatric hospital,
and the report of the county attorney shows that
neither the person nor those legally responsible
for the person, are able to pay the expenses there-
of, or able to pay only a part of the expenses, the
judge or clerk shall enter an order directing that
the said person shall be sent to the state psychiat-
ric hospital at the state University of Iowa for ob-
servation, treatment, andhospital care as a volun-
tary public patient.
When the said patient arrives at the hospital,

the patient shall receive the same treatment as is
provided for committed public patients in section
225.15.
[C24, 27, 31, 35, §3970; C39, §3482.16; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.16]

§225.17, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.17

225.17 Committed private patient —
treatment.
If the judge of the district court finds upon the

review and determination made under the provi-
sions of section 225.14 that the respondent is an
appropriate subject for placement at the state psy-
chiatric hospital, and that the respondent, or
those legally responsible for the respondent, are
able to pay the expenses associatedwith the place-
ment, the judge shall enter an order directing that
the respondent shall be sent to the state psychiat-
ric hospital at the state university of Iowa for ob-
servation, treatment, and hospital care as a com-
mitted private patient.
When the respondent arrives at the hospital,

the respondent shall receive the same treatment
as is provided for committed public patients in sec-
tion 225.15, in compliance with sections 229.13 to
229.16. However, observation, treatment, and
hospital care under this section of a respondent
whose expenses are payable in whole or in part by
a county shall only be provided as determined
through the single entry point process.
[C24, 27, 31, 35, §3971; C39, §3482.17; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.17]
96 Acts, ch 1183, §11

§225.18, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.18

225.18 Attendants.
The court or clerk may appoint a person to ac-

company the committed public patient or the vol-
untary public patient or the committed private pa-
tient from the place where the patient may be to
the state psychiatric hospital of the state universi-

ty at Iowa City, or to accompany the patient from
the hospital to a place asmay be designated by the
court or clerk. If a patient is moved pursuant to
this section, at least one attendant shall be of the
same sex.
[C24, 27, 31, 35, §3974; C39, §3482.18; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.18]
85 Acts, ch 99, §4

§225.19, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.19

225.19 Compensation for attendant.
Any person appointed by the court or judge or

clerk to accompany said person to or from the hos-
pital or tomake an investigation and report onany
question involved in the complaint, other than the
physician making the examination, shall receive
the sum of three dollars per day for the time actu-
ally spent in making such investigation (except in
cases where the person appointed therefor re-
ceives a fixed salary or compensation) and actual
necessary expenses incurred in making such in-
vestigation or trip.
[C24, 27, 31, 35, §3975; C39, §3482.19; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.19]

§225.20, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.20

225.20 Compensation for physician.
The physician making the examination on

which is based any information filed under section
225.10 shall receive such sum as the court may di-
rect for each and every examination information
so made, and the actual necessary expenses in-
curred by the physician in making such examina-
tion, in conformity with the requirements of this
chapter, if the person named in the information is
referred to the state psychiatric hospital.
[C24, 27, 31, 35, §3976; C39, §3482.20; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.20]

§225.21, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.21

225.21 Vouchers.
The personmaking claim to compensation shall

present to the court or judge an itemized sworn
statement of the claim, and when the claim for
compensation has been approved by the court or
judge or clerk, it shall be filed in the office of the
county auditor and shall be allowed by the board
of supervisors.
[C24, 27, 31, 35, §3977; C39, §3482.21; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.21; 82
Acts, ch 1104, §6]
83 Acts, ch 123, §84, 209

§225.22, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.22

225.22 Liability of private patients —
payment.
Every committed private patient, if the patient

has an estate sufficient for that purpose, or if those
legally responsible for the patient’s support are fi-
nancially able, shall be liable to the county and
state for all expenses paid by them in behalf of
such patient. All bills for the care, nursing, ob-
servation, treatment, medicine, and maintenance
of suchpatients shall be paid by the director of rev-
enue and finance in the same manner as those of
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committed and voluntary public patients as pro-
vided in this chapter, unless the patient or those
legally responsible for the patient make such set-
tlement with the state psychiatric hospital.
[C24, 27, 31, 35, §3978; C39, §3482.22; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.22]

§225.23, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.23

225.23 Collection for treatment.
If the bills for such patient are paid by the state,

it shall be the duty of the state psychiatric hospital
to file a certified copy of the claim which has been
so paid, with the auditor of the proper county, who
shall proceed to collect the samebyaction, if neces-
sary, in the name of the state psychiatric hospital,
and when collected pay the same to the director of
revenue and finance. The hospital shall also, at
the same time, forward a duplicate of the account
to the director of revenue and finance.
[C24, 27, 31, 35, §3979; C39, §3482.23; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.23]

§225.24, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.24

225.24 Collection of preliminary ex-
pense.
Unless said committed private patient or those

legally responsible for the patient offer to make
such settlement, it shall also be the duty of the
county auditor of the proper county as aforesaid to
proceed to collect, by action if necessary, in the
name of the said county, the amount of all claims
for per diem and expenses that have been ap-
proved by the said court or judge and paid by the
county treasurer of said county as provided for un-
der the provisions of section 225.21, and when col-
lected to pay the same into the county treasury.
[C24, 27, 31, 35, §3980; C39, §3482.24; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.24]

§225.25, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.25

225.25 Commitment of private patient as
public.
If any patient be admitted to the state psychiat-

ric hospital and thereafter an order of commit-
ment of the patient as a public patient be made by
the court or judge or clerk having jurisdiction
thereof, the expense of keeping and maintaining
the patient from the date of the filing of the infor-
mation uponwhich the order ismade shall be paid
by the state.
[C24, 27, 31, 35, §3981; C39, §3482.25; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.25]

§225.26, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.26

225.26 Private patients — disposition of
funds.
All moneys collected from private patients shall

be used for the support of the said hospital.
[C24, 27, 31, 35, §3982; C39, §3482.26; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.26]

§225.27, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.27

225.27 Discharge — transfer.
The state psychiatric hospital may, at any time,

discharge any patient as recovered, as improved,

or as not likely to be benefited by further treat-
ment. If the patient being so dischargedwas invol-
untarily hospitalized, the hospital shall notify the
committing judge or court of the discharge as re-
quired by section 229.14 or section 229.16, which-
ever is applicable. Upon receiving thenotification,
the court shall issue an order confirming the pa-
tient’s discharge from the hospital or from care
and custody, as the case may be, and shall termi-
nate the proceedings pursuant to which the order
was issued. The court or judge shall, if necessary,
appoint a person to accompany the discharged pa-
tient from the state psychiatric hospital to such
place as the hospital or the court may designate,
or authorize the hospital to appoint such atten-
dant.
[C24, 27, 31, 35, §3983; C39, §3482.27; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.27]
2001 Acts, ch 155, §41

§225.28, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.28

225.28 Appropriation.
The state shall pay to the state psychiatric hos-

pital, out of any money in the state treasury not
otherwise appropriated, all expenses for the ad-
ministration of the hospital, and for the care,
treatment, and maintenance of committed and
voluntary public patients therein, including their
clothing and all other expenses of the hospital for
the public patients. The bills for the expenses
shall be rendered monthly in accordance with
rules agreed upon by the director of revenue and
finance and the state board of regents.
[C24, 27, 31, 35, §3984; C39, §3482.28; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.28]

§225.29, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.29

225.29 Repealed by 76 Acts, ch 1136, § 26.

§225.30, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.30

225.30 Blanks — audit.
Themedical faculty of the university of Iowa col-

lege of medicine shall prepare blanks containing
such questions and requiring such information as
may be necessary and proper to be obtained by the
physician who examines a person or respondent
whose referral to the state psychiatric hospital is
contemplated. A judge may request that a physi-
cian who examines a respondent as required by
section 229.10 complete such blanks in duplicate
in the course of the examination. A physicianwho
proposes to file information under section 225.10
shall obtain and complete such blanks in duplicate
and file them with the information. The blanks
shall be printed by the state and a supply thereof
shall be sent to the clerk of each district court of
the state. The director of revenue and finance
shall audit, allow, and pay the cost of the blanks as
other bills for public printing are allowedandpaid.
[C24, 27, 31, 35, §3986, 3987; C39, §3482.30,

3482.31; C46, 50, 54, 58, 62, 66, 71, 73, §225.30;
C75, §225.30, 225.31; C77, 79, 81, §225.30]
2001 Acts, ch 74, §10; 2002 Acts, ch 1119, §30
Section amended
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§225.31, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.31

225.31 Repealed by 75 Acts, ch 139, § 82.

§225.32, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.32

225.32 Report and order to accompany
patient.
One of the duplicate reports shall be sent to the

state psychiatric hospitalwith the patient, togeth-
er with a certified copy of the order of the court.
[C24, 27, 31, 35, §3988; C39, §3482.32; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.32]

§225.33, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.33

225.33 Death of patient — disposal of
body.
In the event that a committed public patient or

a voluntary public patient or a committed private
patient should die while at the state psychiatric
hospital or at the university hospital, the state
psychiatric hospital shall have the body prepared
for shipment in accordance with the rules pre-
scribed by the state board of health for shipping
such bodies; and it shall be the duty of the state
board of regents tomake arrangements for the em-
balming and such other preparation as may be
necessary to complywith the rules and for the pur-

chase of suitable caskets.
[C24, 27, 31, 35, §3989; C39, §3482.33; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.33]
2001 Acts, ch 74, §11

§225.34, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.34

225.34 Appropriation. Repealed by 96
Acts, ch 1215, § 59.

§225.35, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.35

225.35 Expense collected.
In the event that the said person is a committed

private patient, it shall be the duty of the county
auditor of the proper county to proceed to collect
all of such expenses, in accordance with the provi-
sions of sections 225.23 and 225.24.
[C24, 27, 31, 35, §3991; C39, §3482.35; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §225.35]

§225.36, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.36

225.36 to 225.42 Repealed by 75 Acts, ch 139,
§ 82.

§225.43, PSYCHIATRIC HOSPITALPSYCHIATRIC HOSPITAL, §225.43

225.43 to 225.45 Repealed by 77 Acts, ch 44,
§ 1.

CRIMINAL SEXUAL PSYCHOPATHS, Ch 225ACh 225A, CRIMINAL SEXUAL PSYCHOPATHS

CHAPTER 225A
Ch 225A

CRIMINAL SEXUAL PSYCHOPATHS

Repealed by 76 Acts, ch 1245(4), §526

PREVENTION OF DISABILITIES, Ch 225BCh 225B, PREVENTION OF DISABILITIES

CHAPTER 225B
Ch 225B

PREVENTION OF DISABILITIES

Chapter repealed effective July 1, 2006;
see §225B.8

225B.1 Findings and intent.
225B.2 Definitions.
225B.3 Prevention of disabilities policy council

established — membership — duties.
225B.4 Technical assistance committee to the

prevention policy council established
— membership — duties.

225B.5 State agencies — cooperative efforts.
225B.6 Evaluation.
225B.7 Implementation.
225B.8 Repeal.

______________

§225B.1, PREVENTION OF DISABILITIESPREVENTION OF DISABILITIES, §225B.1

225B.1 Findings and intent.
1. The general assembly finds that:
a. Thousands of Iowans are affected by a de-

velopmental disability which is a disability that
arises before age twenty-twoand is of sufficient se-
verity to affect an individual’s ability to partici-
pate as an independent, productivemember of the
community. Many other Iowans experience less
severe mental or physical disabilities or disabili-
ties which occur in their adult years which require

specialized services. Many disabilities are due to
conditions that are preventable or could be mini-
mized if recognized or treated early. Preventing
disabilities would result in a substantial savings
to the state both in terms of human potential and
public funds.
b. There is a need for a coordinated and com-

prehensive prevention of disabilities effort in the
state. Many state departments and private orga-
nizations are involved in prevention activities but
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there is no unified prevention strategy or ongoing
coordination in the planning, implementation,
and evaluation of prevention of disabilities activi-
ties in the state.
2. It is the intent of the general assembly to es-

tablish a system to coordinate prevention of dis-
ability activities among the state departments
and to assist the governor and the general assem-
bly indeterminingpriorities and establishingpoli-
cies for the prevention of disabilities.
91 Acts, ch 169, §1

§225B.2, PREVENTION OF DISABILITIESPREVENTION OF DISABILITIES, §225B.2

225B.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Committee” means the technical assis-

tance committee to the council.
2. “Council” means the prevention of disabili-

ties policy council.
3. “Disability”means a mental or physical im-

pairment that results in significant functional
limitation in one or more areas of major life activi-
ty and in the need for specialized care, treatment,
or training services of extended duration.
4. “Prevention activities”means activities that

attempt to eliminate the occurrence of thedisabili-
ty, reduce the prevalence of the disability in the
community, identify aproblemearly anduse inter-
vention at the outset to eliminate the potential for
abnormality, or minimize the long-term disability
or mitigate the effects of the disability.
91 Acts, ch 169, §2

§225B.3, PREVENTION OF DISABILITIESPREVENTION OF DISABILITIES, §225B.3

225B.3 Prevention of disabilities policy
council established—membership—duties.
1. A prevention of disabilities policy council is

established to provide oversight in the develop-
ment and operation of a coordinated prevention of
disabilities system. The council shall consist of
the following members:
a. Twomembers of the senate appointedby the

senate majority leader and minority leader and
two members of the house of representatives ap-
pointed by the speaker of the house and the house
minority leader.
b. Three providers of disability prevention ser-

vices, recommended by the governor’s develop-
mental disabilities council, appointed by the gov-
ernor, and confirmed by the senate.
c. Three personswith expertise in priority pre-

vention areas, recommended by the governor’s de-
velopmental disabilities council, appointed by the
governor, and confirmed by the senate.
d. Three persons with disabilities or family

members of a person with disabilities, recom-
mended by the governor’s developmental disabili-
ties council, appointed by the governor and con-
firmed by the senate.
2. Members of the council appointed by the

governor shall serve three-year staggered terms.
Members of the general assembly appointed to the

council shall serve two-year terms and shall serve
as ex officio, nonvotingmembers. Vacancies on the
council shall be filled in the samemanner as origi-
nal appointments. Members are entitled to reim-
bursement of actual expenses incurred in perfor-
mance of their official duties.
3. The council shall do all of the following:
a. Oversee the planning, implementation, and

evaluation of a coordinated strategy for the pre-
vention of disabilities among state departments
which is based upon the Iowa state plan for the
prevention of developmental disabilities of 1988.
b. Promote cooperative and complementary

planning among the public, private, and volunteer
sectors involved in prevention activities and re-
search regarding disabilities.
c. Develop and implement a system to mea-

sure the outcome and assess the overall impact of
the prevention efforts of the state.
d. Encourage research into the causes and

prevention of disabling conditions.
e. Promote professional and provider training

in state-of-the-art prevention of disabilities mea-
sures.
f. Recommend policy and priorities for the pre-

vention of disabilities.
g. Adopt rules to implement this chapter.
h. Seek and apply for federal grants and pri-

vate foundation funding to support the responsibi-
lities of the council. The council shall also seek in-
kind and other private contributions to fulfill the
federal matching funds requirements for the pur-
pose of section 225B.7.
i. Submit to the governor and the general as-

sembly byNovember 1, 1992, and annually onNo-
vember 1 thereafter, a report that includes all of
the following:
(1) A continuum of cost-effective prevention of

disability activities.
(2) A listing of existing activities and the state

agency responsible for the activities.
(3) Recommendations to coordinate the plan-

ning, delivery, and evaluation of existing activi-
ties.
(4) Recommendations to address the lack of

prevention of disability activities.
(5) Recommendations to measure the out-

comes and assess the overall impacts of the state’s
prevention of disability efforts.
(6) Recommendations to promote cooperative

planning among the public, private, and volunteer
sectors and to increase public-private partnership
involvement in prevention of disability activities.
(7) A review of existing research and person-

nel training programs.
(8) Priorities for disability prevention activi-

ties in the state.
(9) Recommendations for legislative, adminis-

trative, or budgetary changes.
4. The council shall meet at least six times

during the year. A majority of the members of the
council constitutes a quorum, andamajority of the
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council is necessary to act on matters within the
purview of the council.
91 Acts, ch 169, §3; 2001 Acts, ch 74, §12
Confirmation, see §2.32

§225B.4, PREVENTION OF DISABILITIESPREVENTION OF DISABILITIES, §225B.4

225B.4 Technical assistance committee
to the prevention policy council established
— membership — duties.
1. A technical assistance committee to the pre-

vention of disabilities policy council is established
and shall consist of the following members:
a. The director of the department of human

services, or the director’s designee.
b. The director of the Iowa department of pub-

lic health, or the director’s designee.
c. The director of the department of education,

or the director’s designee.
d. The director of the department of natural

resources, or the director’s designee.
e. The director of the state department of

transportation, or the director’s designee.
f. The commissioner of the department of pub-

lic safety, or the commissioner’s designee.
g. The director of the department of human

rights, or the director’s designee.
h. Thepresident of Iowastateuniversity of sci-

ence and technology, or the president’s designee.
i. The president of the university of Iowa, or

the president’s designee.
j. The president of the university of northern

Iowa, or the president’s designee.
2. The technical assistance committee shall do

all of the following:
a. Provide technical assistance to the council

in developing aprevention of disabilities coordina-
tion system.
b. Establish policies to facilitate the develop-

ment, implementation, and evaluation of the pre-

vention of disabilities coordination system.
c. Recommend prevention of disability priori-

ties to the council.
3. The committee shall meet as needed to as-

sist the council.
4. Members are entitled to reimbursement of

actual expenses incurred in performance of their
official duties.
91 Acts, ch 169, §4

§225B.5, PREVENTION OF DISABILITIESPREVENTION OF DISABILITIES, §225B.5

225B.5 State agencies — cooperative ef-
forts.
The departments represented by the committee

shall cooperate with the council in collecting and
sharing pertinent data, and in developing, imple-
menting, and evaluating the prevention of disabil-
ities coordination system.
91 Acts, ch 169, §5

§225B.6, PREVENTION OF DISABILITIESPREVENTION OF DISABILITIES, §225B.6

225B.6 Evaluation.
The prevention coordination system and the

council are subject to review and evaluation by the
governor and the general assembly.
91 Acts, ch 169, §6

§225B.7, PREVENTION OF DISABILITIESPREVENTION OF DISABILITIES, §225B.7

225B.7 Implementation.
The prevention coordination system and the ac-

tivities of the council shall be implemented as re-
sources are made available.
91 Acts, ch 169, §7; 2001 Acts, ch 74, §13; 2002

Acts, ch 1119, §31
Subsection 2 stricken and former subsection 1 redesignated as an un-

numbered paragraph

§225B.8, PREVENTION OF DISABILITIESPREVENTION OF DISABILITIES, §225B.8

225B.8 Repeal.
This chapter is repealed July 1, 2006.
2000 Acts, ch 1228, §40, 46; 2001 Acts, ch 191,

§36

MENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURY, Ch 225CCh 225C, MENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURY

CHAPTER 225C
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disabilities; §249A.26

Review of out-of-state placements;
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225C.1 Findings and purpose.
The general assembly finds that services to per-

sons with mental illness, mental retardation, de-
velopmental disabilities, or brain injury are pro-
vided in many parts of the state by highly autono-
mous community-based service providersworking
cooperatively with state and county officials.
However, the general assembly recognizes that
heavy reliance on property tax funding for mental
health and mental retardation services has re-
stricted uniform availability of this care. Conse-
quently, greater efforts should be made to assure
close coordination and continuity of care for those
persons receiving publicly supported disability
services in Iowa. It is the purpose of this chapter
to continue and to strengthen the services to per-
sons with disabilities now available in the state of
Iowa, to make these services conveniently avail-
able to all persons in this state upon a reasonably
uniform financial basis, and to assure the contin-
ued high quality of these services.
It is the intent of the general assembly that the

service system for persons with disabilities em-
phasize the ability of persons with disabilities to
exercise their own choices about the amounts and
types of services received; that all levels of the ser-
vice system seek to empower persons with disabil-
ities to accept responsibility, exercise choices, and
take risks; and that services be provided in aman-

ner which supports the ability of persons with dis-
abilities to live, learn, work, and recreate in natu-
ral communities of their choice.
[81 Acts, ch 78, §1, 20]
94 Acts, ch 1170, §10

§225C.2, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.2

225C.2 Definitions.
As used in this chapter:
1. “Administrator”means the administrator of

the division of mental health and developmental
disabilities of the department of human services.
2. “Commission”means themental health and

developmental disabilities commission.
3. “Department”means the department of hu-

man services.
4. “Director”means the director of human ser-

vices.
5. “Disability services”means services or other

assistance available to a person with mental ill-
ness, mental retardation or other developmental
disability, or brain injury.
6. “Division” means the division of mental

health and developmental disabilities of the de-
partment of human services.
7. “Person with a disability” means a person

with mental illness, mental retardation or other
developmental disability, or brain injury.
8. “Single entry point process”means the same
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as defined in section 331.440.
[S81, §225C.1; 81 Acts, ch 78, §2, 20; 82 Acts, ch

1117, §1, 2]
83 Acts, ch 96, §157, 159; 94 Acts, ch 1170, §11;

96 Acts, ch 1183, §12

§225C.3, MENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURYMENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURY, §225C.3

225C.3 Division of mental health and de-
velopmental disabilities — state mental
health authority.
1. The division is designated the state mental

health authority as defined in 42 U.S.C. § 201(m)
(1976) for the purpose of directing the benefits of
the National Mental Health Act, 42 U.S.C. § 201
et seq. This designation does not preclude the
board of regents from authorizing or directing any
institution under its jurisdiction to carry out edu-
cational, prevention, and research activities in the
areas of mental health and mental retardation.
The division may contract with the board of re-
gents or any institution under the board’s jurisdic-
tion to perform any of these functions.
2. Thedivision is designated the state develop-

mental disabilities agency for the purpose of di-
recting the benefits of theDevelopmentalDisabili-
ties Services and Facilities Construction Act, 42
U.S.C. § 6001 et seq.
3. The division is administered by the admin-

istrator. The administrator of the division shall be
qualified in the general field of mental health,
mental retardation, or other disability services,
and preferably inmore than one field. The admin-
istrator shall have at least five years of experience
as an administrator in one or more of these fields.
1, 2. [C66, 71, 73, 75, 77, §225B.1; C79, 81,

§225B.2; S81, §225C.2; 81 Acts, ch 78, §3, 20]
3. [C50, 54, 58, 62, 66, §218.75; C71, 73, 75, 77,

79, 81, §217.10; S81, §225C.2; 81 Acts, ch 78, §3,
20]
94 Acts, ch 1170, §12

§225C.4, MENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURYMENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURY, §225C.4

225C.4 Administrator’s duties.
1. To the extent funding is available, the ad-

ministrator shall perform the following duties:
a. Prepare and administer state mental

health andmental retardation plans for the provi-
sion of disability services within the state and pre-
pare and administer the state developmental dis-
abilities plan. The administrator shall consult
with the Iowa department of public health, the
state board of regents or a body designated by the
board for that purpose, the department of man-
agement or abodydesignatedby thedirector of the
department for that purpose, the department of
education, the department of workforce develop-
ment and any other appropriate governmental
body, in order to facilitate coordination of disabili-
ty services provided in this state. The state men-
tal health and mental retardation plans shall be
consistent with the state health plan, and shall in-
corporate county disability services plans.
b. Assist county boards of supervisors and

mental health and developmental disabilities re-
gional planning councils in planning for commu-
nity-based disability services.
c. Emphasize the provision of outpatient ser-

vices by community mental health centers and lo-
cal mental retardation providers as a preferable
alternative to inpatient hospital services.
d. Encourage and facilitate coordination of

disability services with the objective of developing
and maintaining in the state a disability service
delivery system to provide disability services to all
persons in this state who need the services, re-
gardless of the place of residence or economic cir-
cumstances of those persons.
e. Encourage and facilitate applied research

and preventive educational activities related to
causes and appropriate treatment for disabilities.
The administrator may designate, or enter into
agreements with, private or public agencies to
carry out this function.
f. Promote coordination of community-based

services with those of the state mental health in-
stitutes and state resource centers.
g. Administer state programs regarding the

care, treatment, and supervision of persons with
mental illness or mental retardation, except the
programs administered by the state board of re-
gents.
h. Administer state appropriations to the

mental health and developmental disabilities
community services fund established by section
225C.7.
i. Act as compact administrator with power to

effectuate the purposes of interstate compacts on
mental health.
j. Establish andmaintain adata collection and

management information system oriented to the
needs of patients, providers, the department, and
other programs or facilities.
k. Prepare a division budget and reports of the

division’s activities.
l. Establish suitable agreements with other

state agencies to encourage appropriate care and
to facilitate the coordination of disability services.
m. Provide consultation and technical assis-

tance to patients’ advocates appointed pursuant to
section 229.19, in cooperation with the judicial
branch and the resident advocate committees ap-
pointed for health care facilities pursuant to sec-
tion 135C.25.
n. Provide technical assistance to agencies

and organizations, to aid them in meeting stan-
dards which are established, or with which com-
pliance is required, under statutes administered
by the administrator, including but not limited to
chapters 227 and 230A.
o. Recommend to the commission minimum

accreditation standards for the maintenance and
operation of community mental health centers,
services, and programs under section 230A.16.
The administrator’s review and evaluation of the
centers, services, and programs for compliance
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with the adopted standards shall be as provided in
section 230A.17.
p. Recommend to the commission minimum

standards for supported community living ser-
vices. The administrator shall review and evalu-
ate the services for compliance with the adopted
standards.
q. In cooperation with the department of in-

spections and appeals, recommend minimum
standards under section 227.4 for the care of and
services to personswithmental illness andmental
retardation residing in county care facilities.
r. In cooperation with the Iowa department of

public health, recommendminimumstandards for
themaintenance andoperation of public or private
facilities offering disability services, which are not
subject to licensure by the department or the de-
partment of inspections and appeals.
s. Provide technical assistance concerning dis-

ability services and funding to counties and men-
tal health and developmental disabilities regional
planning councils.
2. The administrator may:
a. Apply for, receive, and administer federal

aids, grants, and gifts for purposes relating to dis-
ability services or programs.
b. Establish and supervise suitable standards

of care, treatment, and supervision for persons
with disabilities in all institutions under the con-
trol of the director of human services.
c. Appoint professional consultants to furnish

advice on anymatters pertaining to disability ser-
vices. The consultants shall be paid as providedby
an appropriation of the general assembly.
d. Administer a public housing unit within a

bureau of the division to apply for, receive, and ad-
minister federal assistance, grants, and other
public or private funds for purposes related to pro-
viding housing in accordance with section
225C.45.
[C50, 54, 58, 62, 66, §218.76; C71, 73, 75, 77, 79,

81, §217.11, 217.12; S81, §225C.3; 81 Acts, ch 78,
§4, 20]
83 Acts, ch 96, §157, 159; 85 Acts, ch 122, §1; 90

Acts, ch 1204, §45; 92 Acts, ch 1128, §1; 94 Acts, ch
1170, §13; 95Acts, ch 82, §2, 13; 95Acts, ch 206, §7,
12; 96 Acts, ch 1186, §23; 98 Acts, ch 1047, §20; 99
Acts, ch 129, §9; 99 Acts, ch 160, §2, 3; 2000 Acts,
ch 1112, §33, 51
§225C.5, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.5

225C.5 Mental health and developmental
disabilities commission.
1. Amental health and developmental disabil-

ities commission is created as the state policy-
making body for the provision of services to per-
sons with mental illness, mental retardation or
other developmental disabilities, or brain injury.
The commission shall consist of sixteen voting
members appointed to three-year staggered terms
by the governor and subject to confirmation by the
senate. Commission members shall be appointed

on the basis of interest and experience in the fields
of mental health, mental retardation or other de-
velopmental disabilities, and brain injury, in a
manner so as to ensure adequate representation
from persons with disabilities and individuals
knowledgeable concerning disability services.
The department shall provide staff support to the
commission, and the commission may utilize staff
support and other assistance provided to the com-
mission by other persons. The commission shall
meet at least four times per year. Members of the
commission shall include the following persons
who, at the time of appointment to the commis-
sion, are active members of the indicated groups:
a. Three members shall be members of a

county board of supervisors selected from nomi-
nees submitted by the county supervisor affiliate
of the Iowa state association of counties.
b. Two members shall be selected from nomi-

nees submitted by the director.
c. One member shall be an active board mem-

ber of a community mental health center.
d. One member shall be an active board mem-

ber of an agency serving persons with a develop-
mental disability selected from nominees sub-
mitted by the Iowa association of community pro-
viders.
e. Onemember shall be aboardmember or em-

ployee of a provider of mental health or develop-
mental disabilities services to children.
f. Two members shall be administrators of the

single entry point process established in accor-
dance with section 331.440 selected from nomi-
nees submitted by the community services affili-
ate of the Iowa state association of counties.
g. One member shall be selected from nomi-

nees submitted by the state’s council of the associ-
ation of federal, state, county, and municipal em-
ployees.
h. Three members shall be service consumers

or family members of service consumers. Of these
members, one shall be a service consumer, one
shall be a parent of a child service consumer, and
one shall be a parent or other family member of a
person admitted to and living at a state resource
center.
i. Two members shall be selected from nomi-

nees submitted by service advocates. Of these
members, one shall be anactivemember of a state-
wide organization for persons with brain injury.
j. In addition to the votingmembers, themem-

bership shall include four members of the general
assembly with one member designated by each of
the following: the majority leader of the senate,
the minority leader of the senate, the speaker of
the house of representatives, and the minority
leader of the house of representatives. A legisla-
tive member serves in an ex officio, nonvoting ca-
pacity and is eligible for per diem and expenses as
provided in section 2.10.
2. The three-year terms shall begin and end as
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provided in section 69.19. Vacancies on the com-
mission shall be filled as provided in section 2.32.
A member shall not be appointed for more than
two consecutive three-year terms.
3. Members of the commission shall qualify by

taking the oath of office prescribed by law for state
officers. At its first meeting of each year, the com-
mission shall organize by electing a chairperson
and a vice chairperson for terms of one year. Com-
mission members are entitled to a per diem as
specified in section 7E.6 and reimbursement for
actual and necessary expenses incurred while en-
gaged in their official duties, to be paid from funds
appropriated to the department.
[C66, 71, 73, 75, 77, §225B.2, 225B.3, 225B.6;

C79, 81, §225B.3; S81, §225C.4; 81 Acts, ch 78, §5,
20]
90Acts, ch 1256, §39; 94Acts, ch 1170, §14; 2002

Acts, ch 1146, §1; 2002Acts, 2ndEx, ch 1003, §238,
262

Confirmation; §2.32
For transition provisions to reflect membership requirements of 2002

amendments to subsection 1, see 2002 Acts, ch 1146, §23
Subsection 1 amended

§225C.6, MENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURYMENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURY, §225C.6

225C.6 Duties of commission.
1. To the extent funding is available, the com-

mission shall perform the following duties:
a. Advise the administrator on the adminis-

tration of the overall state disability services sys-
tem.
b. Adopt necessary rules pursuant to chapter

17A which relate to disability programs and ser-
vices, including but not limited to definitions of
each disability included within the term “disabili-
ty services” as necessary for purposes of state,
county, and regional planning, programs, and ser-
vices.
c. Adopt standards for community mental

health centers, services, and programs as recom-
mended under section 230A.16. The commission
shall determine whether to grant, deny, or revoke
the accreditation of the centers, services, and pro-
grams.
d. Adopt standards for the care of and services

to persons with mental illness and mental re-
tardation residing in county care facilities recom-
mended under section 227.4.
e. Unless another governmental body sets

standards for a service available to persons with
disabilities, adopt state standards for that service.
The commission shall provide that a service pro-
vider’s compliancewith standards for a service set
by a nationally recognized body shall be deemed to
be in compliance with the state standards adopted
by the commission for that service. The commis-
sion shall adopt state standards for those residen-
tial and community-based providers of services to
persons with mental illness or developmental dis-
abilities that are not otherwise subject to licen-
sure by the department of human services or de-
partment of inspections and appeals, including

but not limited to services payable under the adult
rehabilitation option of the medical assistance
program and other services payable from funds
credited to a county mental health, mental re-
tardation, and developmental disabilities services
fund created in section 331.424A. In addition, the
commission shall review the licensing standards
used by the department of human services or de-
partment of inspections and appeals for those fa-
cilities providing services to persons with mental
illness or developmental disabilities.
f. Assure that proper appeal procedures are

available to persons aggrieved by decisions, ac-
tions, or circumstances relating to accreditation.
g. Adopt necessary rules for awarding grants

from the state and federal government as well as
othermoneys that becomeavailable to the division
for grant purposes.
h. Annually submit to the governor and the

general assembly:
(1) A report concerning the activities of the

commission.
(2) Recommendations formulated by the com-

mission for changes in law.
i. By January 1 of each odd-numbered year,

submit to the governor and the general assembly
an evaluation of:
(1) The extent to which services to persons

with disabilities are actually available to persons
in each county in the state and the quality of those
services.
(2) The effectiveness of the services being pro-

vided by disability service providers in this state
and by each of the state mental health institutes
established under chapter 226 and by each of the
state resource centers established under chapter
222.
j. Advise the administrator, the council on hu-

man services, the governor, and the general as-
sembly on budgets and appropriations concerning
disability services.
k. Coordinate activities with the governor’s

developmental disabilities council.
l. Establish standards for the provision under

medical assistance of individual case manage-
ment services. The commission shall determine
whether to grant, deny, or revoke theaccreditation
of the services.
m. Identifymodel eligibility guidelines for dis-

ability services.
n. Identify basic disability services for plan-

ning purposes.
o. Prepare five-year plans based upon the

county management plans developed pursuant to
section 331.439.
p. Work with other state agencies on coordi-

nating, collaborating, and communicating con-
cerning activities involving persons with disabili-
ties.
q. Perform analyses and other functions asso-

ciatedwith a redesign of themental health andde-
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velopmental disability services systems for adults
and for children.
2. Notwithstanding section 217.3, subsection

6, the commission may adopt the rules authorized
by subsection 1, pursuant to chapter 17A, without
prior review and approval of those rules by the
council on human services.
3. If the executive branch creates a committee,

task force, council, or other advisory body to con-
sider mental health and developmental disabili-
ties policy, services, or program options involving
children or adult consumers, the commission is
designated to receive and consider any report,
findings, recommendations, or otherwork product
issued by such body. The commissionmay address
the report, findings, recommendations, or other
work product in fulfilling the commission’s func-
tions and to advise the department, council on hu-
manservices, governor, andgeneral assembly con-
cerning disability services.
[C66, 71, 73, 75, 77, §225B.4, 225B.7; C79, 81,

§225B.3(2); S81, §225C.5; 81 Acts, ch 78, §6, 20]
83Acts, ch 96, §157, 159; 88Acts, ch 1245, §1; 94

Acts, ch 1170, §15; 98 Acts, ch 1181, §15; 99 Acts,
ch 160, §4, 5; 2000Acts, ch 1112, §51; 2001 Acts, ch
74, §14; 2001 Acts, ch 155, §28; 2002 Acts, ch 1146,
§2, 3, 25

Applicability of the requirements of subsection 3 to the work products of
other bodies created prior to July 1, 2002; 2002 Acts, ch 1146, §25

Subsection 1, NEW paragraph q
NEW subsection 3

§225C.7, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.7

225C.7 Mental health and developmental
disabilities community services fund.
1. Amental health and developmental disabil-

ities community services fund is established in the
office of the treasurer of state under the authority
of the department, which shall consist of the
amounts appropriated to the fund by the general
assembly for each fiscal year. Before completion of
the department’s budget estimate as required by
section 8.23, the department shall determine and
include in the estimate the amount which should
be appropriated to the fund for the forthcoming fis-
cal period in order to implement the purpose
stated in section 225C.1.
2. Moneys appropriated to the fund shall be al-

located to counties for funding of community-
basedmental health,mental retardation, develop-
mental disabilities, and brain injury services in
the manner provided in the appropriation to the
fund.
3. If a county has not established or is not affil-

iated with a community mental health center un-
der chapter 230A, the county shall expend a por-
tion of the money received under this appropria-
tion to contract with a community mental health
center to provide mental health services to the
county’s residents. If such a contractual relation-
ship is unworkable or undesirable, the mental
health and developmental disabilities commission
may waive the expenditure requirement. Howev-

er, if the commission waives the requirement, the
commission shall address the specific concerns of
the county and shall attempt to facilitate the pro-
vision ofmental health services to the county’s res-
idents through an affiliation agreement or other
means.
4. a. A county is entitled to receive money

from the fund if that county raised by county levy
and expended for mental health, mental retarda-
tion, and developmental disabilities services, in
the preceding fiscal year, an amount of money at
least equal to the amount so raised and expended
for those purposes during the fiscal year beginning
July 1, 1980.
b. With reference to the fiscal year beginning

July 1, 1980, money “raised by county levy and ex-
pended formental health,mental retardation, and
developmental disabilities services” means the
county’s maintenance of effort determined by us-
ing the general allocation application for the state
communitymental health andmental retardation
services fund under section 225C.10, subsection 1,
Code 1993. The department, with the agreement
of each county, shall establish the actual amount
expended by each county for persons with mental
illness, mental retardation, or a developmental
disability in the fiscal year which began on July 1,
1980, and this amount shall be deemed each
county’s maintenance of effort.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§227.17; S81, §225C.6; 81 Acts, ch 78, §7, 20]
94 Acts, ch 1170, §16; 97 Acts, ch 169, §7

§225C.8, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.8

225C.8 Distribution of general alloca-
tion. Repealed by 94 Acts, ch 1170, § 54. See
§ 225C.7.

§225C.9, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.9

225C.9 Formula for distribution of gener-
al allocation. Repealed by 94 Acts, ch 1170,
§ 54. See § 225C.7.

§225C.10, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.10

225C.10 Requirements of counties re-
ceiving general allocation money. Repealed
by 94 Acts, ch 1170, § 54. See § 225C.7.

§225C.11, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.11

225C.11 Special allocation. Repealed by
94 Acts, ch 1170, § 54. See § 225C.7.

§225C.12, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.12

225C.12 Partial reimbursement to coun-
ties for local inpatient mental health care
and treatment.
1. A county which pays, from county funds

budgeted under section 331.424A, the cost of care
and treatment of a personwithmental illness who
is admitted pursuant to a preliminary diagnostic
evaluation under sections 225C.14 to 225C.17 for
treatment as an inpatient of a hospital facility,
other than a state mental health institute, which
has a designated mental health program and is a
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hospital accredited by the accreditation program
for hospital facilities of the joint commission onac-
creditation of health care organizations, is en-
titled to reimbursement from the state for a por-
tion of the daily cost so incurred by the county.
However, a county is not entitled to reimburse-
ment for a cost incurred in connection with the
hospitalization of a personwho is eligible formedi-
cal assistance under chapter 249A, or who is en-
titled tohave care or treatmentpaid for by anyoth-
er third party payor, orwho is admitted for prelim-
inary diagnostic evaluation under sections
225C.14 to 225C.17. The amount of reimburse-
ment for the cost of treatment of a local inpatient
to which a county is entitled, on a per-patient-per-
day basis, is an amount equal to twenty percent of
the average of the state mental health institutes’
individual average daily patient costs in the most
recent calendar quarter for the program in which
the local inpatient would have been served if the
patient had been admitted to a state mental
health institute.
2. A county may claim reimbursement by fil-

ing with the administrator a claim in a form pre-
scribed by the administrator by rule. Claims may
be filed on a quarterly basis, and when received
shall be verified as soon as reasonably possible by
the administrator. The administrator shall certify
to the director of revenue and finance the amount
to which each county claiming reimbursement is
entitled, and the director of revenue and finance
shall issue warrants to the respective counties
drawn upon funds appropriated by the general as-
sembly for the purpose of this section. A county
shall place funds received under this section in the
countymental health,mental retardation, and de-
velopmental disabilities services fund created un-
der section331.424A. If the appropriation for a fis-
cal year is insufficient to pay all claims arising un-
der this section, the director of revenue and fi-
nance shall prorate the funds appropriated for
that year among the claimant counties so that an
equal proportion of each county’s claim is paid in
each quarter for which proration is necessary.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§227.16, 227.18; S81, §225C.11; 81Acts, ch 78, §12,
20, ch 117, §1028]
96 Acts, ch 1129, §113; 96 Acts, ch 1183, §13

§225C.13, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.13

225C.13 Authority to establish and lease
facilities.
1. The administrator assigned, in accordance

with section 218.1, to control the state mental
health institutes and the state resource centers
may enter into agreements under which a facility
or portion of a facility administered by the admin-
istrator is leased to a department or division of
state government, a county or group of counties, or
a private nonprofit corporation organized under
chapter 504A. A lease executed under this section
shall require that the lessee use the leased prem-

ises to deliver either disability services or other
services normally delivered by the lessee.
2. The administrator of the division of mental

health and developmental disabilities may work
with the appropriate administrator of the depart-
ment’s institutions to establishmental health and
mental retardation services for all institutions un-
der the control of the director of human services
and to establish an autism unit, following mutual
planning and consultation with the medical direc-
tor of the state psychiatric hospital, at an institu-
tion or a facility administered by the department
to provide psychiatric and related services and
other specific programs tomeet the needs of autis-
tic persons, and to furnish appropriate diagnostic
evaluation services.
[S81, §225C.12; 81 Acts, ch 78, §14, 20]
94 Acts, ch 1170, §17; 2000 Acts, ch 1112, §34

§225C.14, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.14

225C.14 Preliminary diagnostic evalua-
tion.
1. Except in cases ofmedical emergency, a per-

son shall be admitted to a state mental health in-
stitute as an inpatient only after a preliminary
diagnostic evaluation performed through the
single entry point process has confirmed that the
admission is appropriate to the person’s mental
health needs, and that no suitable alternative
method of providing the needed services in a less
restrictive setting or in or nearer to the person’s
home community is currently available. If pro-
vided for through the single entry point process,
the evaluation may be performed by a community
mental health center or by an alternative diagnos-
tic facility. The policy established by this section
shall be implemented in themanner and to the ex-
tent prescribed by sections 225C.15, 225C.16 and
225C.17.
2. As used in this section and sections

225C.15, 225C.16 and 225C.17, the term “medical
emergency”means a situation in which a prospec-
tive patient is received at a statemental health in-
stitute in a condition which, in the opinion of the
chief medical officer, or that officer’s physician
designee, requires the immediate admission of the
person notwithstanding the policy stated in sub-
section 1.
[C79, 81, §225B.4; S81, §225C.13; 81Acts, ch 78,

§15, 20]
94 Acts, ch 1170, §18; 96 Acts, ch 1183, §14

§225C.15, MENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURYMENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURY, §225C.15

225C.15 County implementation of eval-
uations.
The board of supervisors of a county shall, no

later than July 1, 1982, require that the policy
stated in section 225C.14 be followed with respect
to admission of persons from that county to a state
mental health institute. A community mental
health center which is supported, directly or in af-
filiation with other counties, by that county may
perform the preliminary diagnostic evaluations
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for that county, unless the performance of the eval-
uations is not covered by the agreement entered
into by the county and the center under section
230A.12, and the center’s director certifies to the
board of supervisors that the center does not have
the capacity to perform the evaluations, in which
case the board of supervisors shall proceed under
section 225C.17.
[C79, 81, §225B.5; S81, §225C.14; 81Acts, ch 78,

§16, 20]
96 Acts, ch 1183, §15

§225C.16, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.16

225C.16 Referrals for evaluation.
1. The chief medical officer of a state mental

health institute, or that officer’s physician desig-
nee, shall advise a person residing in that county
who applies for voluntary admission, or a person
applying for the voluntary admission of another
person who resides in that county, in accordance
with section 229.41, that the board of supervisors
has implemented the policy stated in section
225C.14, and shall advise that a preliminary diag-
nostic evaluation of the prospective patient be
sought, if that has not already been done. This
subsection does not apply when voluntary admis-
sion is sought in accordance with section 229.41
under circumstances which, in the opinion of the
chiefmedical officer or that officer’s physician des-
ignee, constitute a medical emergency.
2. The clerk of the district court in that county

shall refer a person applying for authorization for
voluntary admission, or for authorization for vol-
untary admission of another person, in accordance
with section 229.42, to the appropriate entity des-
ignated through the single entry point process un-
der section 225C.14 for the preliminary diagnostic
evaluation unless the applicant furnishes a writ-
ten statement from the appropriate entity which
indicates that the evaluation has been performed
and that the person’s admission to a state mental
health institute is appropriate. This subsection
does not apply when authorization for voluntary
admission is sought under circumstances which,
in the opinion of the chiefmedical officer or that of-
ficer’s physician designee, constitute a medical
emergency.
3. Judges of the district court in that county or

the judicial hospitalization referee appointed for
that county shall so far as possible arrange for the
entity designated through the single entry point
process under section 225C.14 to perform a pre-
hearing examination of a respondent required un-
der section 229.8, subsection 3, paragraph “b”.
4. The chief medical officer of a state mental

health institute shall promptly submit to the ap-
propriate entity designated through the single
entry point process under section 225C.14 a report
of the voluntary admission of a patient under the
medical emergency clauses of subsections 1 and 2.
The report shall explain the nature of the emer-
gency which necessitated the admission of the pa-

tient without a preliminary diagnostic evaluation
by the designated entity.
[C79, 81, §225B.6; S81, §225C.15; 81Acts, ch 78,

§17, 20]
96 Acts, ch 1183, §16

§225C.17, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.17

225C.17 Alternative diagnostic facility.
If a county is not served by a community mental

health center having the capacity to perform the
required preliminary diagnostic evaluations, the
board of supervisors shall arrange for the evalua-
tions to be performed by an alternative diagnostic
facility for the period until the county is served by
a communitymental health centerwith the capac-
ity to provide that service. Analternative diagnos-
tic facility may be the outpatient service of a state
mental health institute or any other mental
health facility or service able to furnish the requi-
site professional skills to properly perform a pre-
liminary diagnostic evaluation of a person whose
admission to a state mental health institute is be-
ing sought or considered on either a voluntary or
an involuntary basis.
[C79, 81, §225B.7; S81, §225C.16; 81Acts, ch 78,

§18, 20]

§225C.18, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.18

225C.18 Mental health and developmen-
tal disabilities regional planning councils.
1. A countymay participate in amental health

and developmental disabilities regional planning
council. The region encompassed by a planning
council shall be determined by the counties partic-
ipating in the planning council.
2. The boards of supervisors of the counties

comprising the planning council shall determine
the size and membership of the planning council.
3. A planning council may perform the follow-

ing tasks:
a. Develop a planning process andplan for ser-

vices to personswithdisabilities residing in the re-
gion. Planning shall encompass a five-year time
span and shall be annually updated. The plans
shall be submitted to the boards of supervisors of
the counties in the region and to the commission.
b. Recommend the expenditure of all state and

county funds, and to the extent possible, federal
funds for disability services within the region.
c. Provide for input into the planning process

by the public and service consumers, providers,
and funders.
d. Work with staff assigned to the planning

council to perform needs assessments, plan devel-
opment, and to work with consumers, providers,
and funders, and fulfill other necessary functions.
e. Make recommendations to the county

boards of supervisors associated with the plan-
ning area and to the commission, concerning dis-
ability services and related budget issues.
f. Perform other duties at the request of the

counties comprising the region and of the commis-
sion.
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4. Theprovisions of this section relating to ser-
vices to persons with disabilities are not intended
as and shall not be construed as a requirement to
provide services.
94 Acts, ch 1170, §19; 97 Acts, ch 169, §8 – 11

§225C.19, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.19

225C.19 Mental health, mental retarda-
tion, and developmental disabilities adviso-
ry committee. Repealed by 92 Acts, ch 1247,
§ 19.

§225C.20, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.20

225C.20 Responsibilities of counties for
individual case management services.
Individual case management services funded

under medical assistance shall be provided by the
department except when a county or a consortium
of counties contracts with the department to pro-
vide the services. A county or consortium of coun-
ties may contract to be the provider at any time
and the department shall agree to the contract so
long as the contract meets the standards for case
management adopted by the department. The
county or consortium of counties may subcontract
for the provision of case management services so
long as the subcontractmeets the same standards.
A county board of supervisorsmay change the pro-
vider of individual case management services at
any time. If the current or proposed contract is
with the department, the county board of supervi-
sors shall provide written notification of a change
at least ninety days before the date the changewill
take effect.
88 Acts, ch 1245, §7; 89 Acts, ch 283, §20; 93

Acts, ch 172, §31; 2000 Acts, ch 1112, §53, 58

§225C.21, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.21

225C.21 Supported community living
services.
1. As used in this section, “supported commu-

nity living services” means services provided in a
noninstitutional setting to adult persons with
mental illness, mental retardation, or develop-
mental disabilities to meet the persons’ daily liv-
ing needs.
2. The commission shall adopt rules pursuant

to chapter 17A establishing minimum standards
for supported community living services. The
commission shall determine whether to grant,
deny, or revoke approval for any supported com-
munity living service.
3. Approved supported community living ser-

vices may receive funding from the state, federal
and state social services block grant funds, and
other appropriate funding sources, consistent
with state legislation and federal regulations. The
funding may be provided on a per diem, per hour,

or grant basis, as appropriate.
85 Acts, ch 141, §1; 91 Acts, ch 38, §1
CS85, §225C.19
C89, §225C.21
94 Acts, ch 1170, §20; 96 Acts, ch 1129, §52; 98

Acts, ch 1181, §12; 99 Acts, ch 160, §6

§225C.22, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.22

225C.22 Central registry for brain inju-
ries. Repealed by 89 Acts, ch 320, § 13. See
§ 135.22.

§225C.23, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.23

225C.23 Brain injury recognized as dis-
ability.
1. The department of human services, the

Iowa department of public health, the department
of education and its divisions of special education
and vocational rehabilitation services, the depart-
ment of human rights and its division for persons
withdisabilities, thedepartment for the blind, and
all other state agencies which serve persons with
brain injuries, shall recognize brain injury as a
distinct disability and shall identify those persons
with brain injuries among the persons served by
the state agency.
2. For the purposes of this section and section

135.22A,* “brain injury” means the occurrence of
injury to the headnot primarily related to a degen-
erative disease or aging process that is docu-
mented in amedical recordwith one ormore of the
following conditions attributed to the head injury:
a. Anobserved or self-reporteddecreased level

of consciousness.
b. Amnesia.
c. A skull fracture.
d. An objective neurological or neuropsycho-

logical abnormality.
e. A diagnosed intracranial lesion.
88 Acts, ch 1219, §2; 94 Acts, ch 1068, §7; 94

Acts, ch 1109, §3; 99 Acts, ch 141, §30
*Section 135.22A refers to “brain injury” definition in §135.22

§225C.24, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.24

225C.24 Future status of division. Re-
pealed by 90 Acts, ch 1012, § 1, 2.

§225C.25, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.25

BILL OF RIGHTS

§225C.25, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.25

225C.25 Short title.
Sections 225C.25 through 225C.28B shall be

known as “the bill of rights and service quality
standards of persons with mental retardation, de-
velopmental disabilities, brain injury, or chronic
mental illness”.
85 Acts, ch 249, §2; 92 Acts, ch 1241, §63

§225C.26, MENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURYMENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURY, §225C.26

225C.26 Scope.
These rights and service quality standards ap-

ply to anypersonwithmental retardation, a devel-
opmental disability, brain injury, or chronic men-
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tal illness who receives services which are funded
in whole or in part by public funds or services
which are permitted under Iowa law.
85 Acts, ch 249, §3; 92 Acts, ch 1241, §64

§225C.27, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.27

225C.27 Purpose.
Sections 225C.25 through225C.28Bshall be lib-

erally construed and applied to promote their pur-
poses and the stated rights and service quality
standards. The commission, in coordination with
appropriate agencies, shall adopt rules to imple-
ment the purposes of section 225C.28B, subsec-
tions 3 and 4, which include, but are not limited to,
the following:
1. Promotion of the human dignity and protec-

tion of the constitutional and statutory rights of
persons with mental retardation, developmental
disabilities, or chronic mental illness in the state.
2. Encouraging the development of the ability

and potential of each person with mental retarda-
tion, developmental disabilities, or chronicmental
illness in the state to the fullest extent possible.
3. Encouragingactivities to ensure that recipi-

ents of services shall not be deprived of any rights,
benefits, or privileges guaranteed by law, the Con-
stitution of the State of Iowa, or the Constitution
of the United States solely on account of the re-
ceipt of the services.
85 Acts, ch 249, §4; 92 Acts, ch 1241, §65; 92

Acts, ch 1247, §15, 16

§225C.28, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.28

225C.28 Rights. Repealed by 92 Acts, ch
1241, § 79. See § 225C.28A and 225C.28B.

§225C.28A, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.28A

225C.28A Service quality standards.
As the state participates more fully in funding

services to persons with mental retardation, de-
velopmental disabilities, brain injury, or chronic
mental illness, it is the intent of the general as-
sembly that the state shall seek to attain the fol-
lowing quality standards in the provision of the
services:
1. Provide comprehensive evaluation and

diagnosis adapted to the cultural background, pri-
mary language, and ethnic origin of the person.
2. Provide an individual treatment, habilita-

tion, and program plan.
3. Provide individualized treatment, habilita-

tion, and program services as appropriate.
4. Provide periodic review of the individual

plan.
5. Provide for the least restrictive environ-

ment and age-appropriate services.
6. Provide appropriate training and employ-

ment opportunities so that the person’s ability to
contribute to and participate in the community is
maximized.
92 Acts, ch 1241, §66

225C.28B Rights of persons with mental
retardation, developmental disabilities,
brain injury, or chronic mental illness.
All of the following rights shall apply to a person

withmental retardation, a developmental disabil-
ity, brain injury, or chronic mental illness:
1. Wage protection. A person with mental re-

tardation, a developmental disability, brain inju-
ry, or chronic mental illness engaged in work pro-
grams shall be paidwages commensuratewith the
going rate for comparable work and productivity.
2. Insurance protection. Pursuant to section

507B.4, subsection 7, a person or designatedgroup
of persons shall not be denied insurance coverage
by reason of mental retardation, a developmental
disability, brain injury, or chronic mental illness.
3. Due process. A person with mental re-

tardation, a developmental disability, brain inju-
ry, or chronicmental illness retains the right to cit-
izenship in accordance with the laws of the state.
4. Participation in planning activities. If an

individual treatment, habilitation, and program
plan is developed for a person with mental re-
tardation, a developmental disability, brain inju-
ry, or chronic mental illness, the person has the
right to participate in the formulation of the plan.
92 Acts, ch 1241, §67

§225C.29, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.29

225C.29 Compliance.
Except for a violation of section 225C.28B, sub-

section 2, the sole remedy for violation of a rule
adopted by the commission to implement sections
225C.25 through 225C.28B shall be by a proceed-
ing for compliance initiated by request to the divi-
sion pursuant to chapter 17A. Any decision of the
division shall be in accordance with due process of
law and is subject to appeal to the Iowa district
court pursuant to sections 17A.19 and 17A.20 by
any aggrieved party. Either the division or a party
in interest may apply to the Iowa district court for
an order to enforce the decision of the division.
Any rules adopted by the commission to imple-
ment sections 225C.25 through 225C.28B do not
create any right, entitlement, property or liberty
right or interest, or private cause of action for
damages against the state or a political subdivi-
sion of the state or for which the state or a political
subdivision of the state would be responsible. Any
violation of section 225C.28B, subsection 2, shall
solely be subject to the enforcement by the com-
missioner of insurance and penalties granted by
chapter 507B for a violation of section 507B.4, sub-
section 7.
85 Acts, ch 249, §6; 92 Acts, ch 1241, §68; 92

Acts, ch 1247, §17

§225C.30, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.30

225C.30 and 225C.31 Reserved.

§225C.32, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.32

225C.32 Plan appeals process.
The department shall establish an appeals pro-

cess by which a mental health, mental retarda-
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tion, and developmental disabilities coordinating
board or an affected party may appeal a decision
of the department or of the coordinating board.
88 Acts, ch 1245, §8

§225C.33, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.33

225C.33 and 225C.34 Reserved.

§225C.35, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.35

FAMILY SUPPORT SUBSIDY

§225C.35, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.35

225C.35 Definitions.
For purposes of this division, unless the context

otherwise requires:
1. “Department”means the department of hu-

man services.
2. “Family” means a family member and the

parent or legal guardian of the family member.
3. “Family member”means a person less than

eighteen years of age who by educational deter-
mination has amoderate, severe, or profound edu-
cational disability or special health care needs or
who otherwise meets the definition of develop-
mental disability in the federal Developmental
Disabilities Act, section 102(5), as codified in 42
U.S.C. § 6001(5). The department shall adopt
rules establishing procedures for determining
whether a child has a developmental disability.
4. “Legal guardian”means a person appointed

by a court to exercise powers over a family mem-
ber.
5. “Medical assistance” means payment of all

or part of the care authorized to be provided pur-
suant to chapter 249A.
6. “Parent”means a biological or adoptive par-

ent.
7. “Supplemental security income” means fi-

nancial assistance provided to individuals pur-
suant to Title XVI of the federal Social Security
Act, 42 U.S.C. § 1381 to 1383c.
88Acts, ch 1122, §2; 90Acts, ch 1114, §1; 96Acts,

ch 1129, §113

§225C.36, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.36

225C.36 Family support subsidy pro-
gram.
A family support subsidy program is created as

specified in this division. The purpose of the fami-
ly support subsidy program is to keep families to-
gether bydefraying someof the special costs of car-
ing for a familymember at home. The department
shall adopt rules to implement the purposes of this
section and sections 225C.37 through 225C.42
which assure that families retain the greatest pos-
sible flexibility in determining appropriate use of
the subsidy.
88 Acts, ch 1122, §3; 90 Acts, ch 1114, §2

§225C.37, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.37

225C.37 Program specifications rules.
A parent or legal guardian of a family member

may apply to the local office of the department for

the family support subsidy program. The applica-
tion shall include:
1. A statement that the family resides in a

county of this state.
2. Verification that the family member meets

the definitional requirements of section 225C.35,
subsection 3.
3. A statement that the family member re-

sides, or is expected to reside, with the parent or
legal guardian of the family member or, on a tem-
porary basis, with another relative of the family
member.
4. A statement that if the child receives medi-

cal assistance, then the family support subsidy
shall only be used for the cost of a service which is
not covered by medical assistance. The family
may receivewelfare assistance forwhich the fami-
ly is eligible.
5. Verification that the net taxable income for

the family for the calendar year immediately pre-
ceding the date of application did not exceed forty
thousand dollars unless it can be verified that the
estimated net taxable income for the family for the
year in which the application is made will be less
than forty thousand dollars.
Within the limits set by the appropriation for

this purpose, the department shall approve or dis-
approve the application based on the family sup-
port services planwhich identifies the needs of the
child and the family and the eligibility criteria re-
quired to be included in the application under sub-
sections 1 through 5 and shall notify the parent or
legal guardian of the decision.
88 Acts, ch 1122, §4; 90 Acts, ch 1039, §13; 90

Acts, ch 1114, §3
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225C.38 Payment — amount — reports.
1. If an application for a family support subsi-

dy is approved by the department:
a. A family support subsidy shall be paid to the

parent or legal guardian on behalf of the family
member. An approved subsidy shall be payable as
of the first of the next month after the department
approves the written application.
b. A family support subsidy shall be used to

meet the special needs of the family. This subsidy
is intended to complement but not supplant public
assistance or social service benefits based on eco-
nomic need, available through governmental pro-
grams.
c. Except as provided in section 225C.41, a

family support subsidy for a fiscal year shall be in
an amount equivalent to the monthly maximum
supplemental security income payment available
in Iowa on July 1 of that fiscal year for an adult re-
cipient living in the household of another, as for-
mulated under federal regulations. In addition,
the parent or legal guardian of a family member
who is in an out-of-home placement at the time of
application may receive a one-time lump-sum ad-
vance payment of twice the monthly family sup-
port subsidy amount for the purpose of meeting
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the special needs of the family in preparing for in-
home care. The parent or legal guardian receiving
a family support subsidy may elect to receive a
payment amount which is less than the amount
determined in accordance with this paragraph.
2. The department shall administer the family

support subsidy program and the payments made
under the program as follows:
a. In each fiscal year, the department shall es-

tablish a figure for the number of family members
for whom a family support subsidy shall be pro-
vided at any one time during the fiscal year. The
figure shall be established by dividing the amount
appropriated by the general assembly for family
support subsidy payments during the fiscal year
by the family support subsidypayment amount es-
tablished in subsection 1, paragraph “c”.
b. On or before July 15 in each fiscal year, the

department shall approve the provision of a num-
ber of family support subsidies equal to the figure
established in paragraph “a”. During any thirty-
day period, the number of family members for
whom a family support subsidy is provided shall
not be less than this figure.
3. The parent or legal guardian who receives a

family support subsidy shall report, inwriting, the
following information to the department:
a. Not less than annually, a statement that the

family support subsidy was used to meet the spe-
cial needs of the family.
b. The occurrence of any event listed in section

225C.40.
c. A request to terminate the family support

subsidy.
88Acts, ch 1122, §5; 91Acts, ch 38, §2, 3; 98Acts,

ch 1218, §71
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225C.39 Subsidy payments not alienable.
Family support subsidy payments shall not be

alienable by action, including but not limited to,
assignment, sale, garnishment, or execution, and
in the event of bankruptcy shall not pass to or
througha trustee or any other person acting onbe-
half of creditors.
88 Acts, ch 1122, §6
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§225C.40

225C.40 Termination or denial of subsidy
— hearing.
1. The family support subsidy shall terminate

if any of the following occur:
a. The family member dies.
b. The family no longer meets the eligibility

criteria in section 225C.37.
c. The family member attains the age of eigh-

teen years.
d. The family member is no longer eligible for

special education pursuant to section 256B.9, sub-
section 1, paragraph “c” or “d”.
2. The family support subsidy may be termi-

nated by the department if a report required by

section 225C.38, subsection 3, is not timely made
or a report requiredby section225C.38, subsection
3, paragraph “a”, contains false information.
3. If an application for a family support subsi-

dy is denied or a family support subsidy is termi-
nated by the department, the parent or legal
guardian of the affected family member may re-
quest, in writing, a hearing before an impartial
hearing officer.
88 Acts, ch 1122, §7
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§225C.41

225C.41 Appropriations.
Family support subsidy payments shall be paid

from funds appropriated by the general assembly
for this purpose.
Notwithstanding section 8.33, funds remaining

unexpended on June 30 of any fiscal year shall not
revert to the general fund of the state but shall re-
main available to provide family support subsidy
payments in the succeeding fiscal year.
88 Acts, ch 1122, §8; 91 Acts, ch 38, §4
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225C.42 Annual evaluation of program.
1. The department shall conduct an annual

evaluation of the family support subsidy program
and shall submit the evaluation report with rec-
ommendations to the governor andgeneral assem-
bly by September 30 following the end of the fiscal
year.
2. The evaluation content shall include but is

not limited to all of the following items:
a. A statement of the number of children and

families served by the program during the fiscal
year and the number remaining on thewaiting list
at the end of the fiscal year.
b. A description of the children and family

needs to which payments were applied.
c. An analysis of the extent to which payments

enabled children to remain in their homes. The
analysis shall include but is not limited to all of the
following items concerning children affected by
the payments: the number and percentage of
children who remained with their families; the
number and percentage of children who returned
to their home from an out-of-home placement and
the type of placement from which the children re-
turned; and the number of children who received
an out-of-home placement during the fiscal year
and the type of placement.
d. An analysis of parent satisfaction with the

program.
e. An analysis of efforts to encourage program

participation by eligible families.
f. The results of a survey of families participat-

ing in the program in order to assess the adequacy
of subsidy payment amounts and the degree of un-
met need for services and supports.
3. The evaluation content may include any of

the following items:
a. An overview of the reasons families volun-

tarily terminated participation in the family sup-
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port subsidy program and the involvement of the
department in offering suitable alternatives.
b. The geographic distribution of families re-

ceiving subsidy payments.
c. An overview of problems encountered by

families in applying for the program, including ob-
taining documentation of eligibility.
88 Acts, ch 1122, §9; 91 Acts, ch 38, §5
Requirements relating to an annual evaluation are suspended for the

period beginning July 1, 2002, and ending June 30, 2003; 2002Acts, 2ndEx,
ch 1003, §148, 151
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225C.43 and 225C.44 Reserved.

§225C.45, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,

§225C.45

PUBLIC HOUSING UNIT

§225C.45, MENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURYMENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURY, §225C.45

225C.45 Public housing unit.
1. The administrator may establish a public

housing unit within a bureau of the division to ap-
ply for, receive, and administer federal assistance,
grants, and other public or private funds for pur-
poses related to providing housing.
2. In implementing the public housing unit,

the division may do all of the following:
a. Prepare, implement, and operate housing

projects andprovide for the construction, improve-
ment, extension, alteration, or repair of a housing
project under the division’s jurisdiction.
b. Develop and implement studies, conduct

analyses, andengage in research concerninghous-
ing and housing needs. The information obtained
from these activities shall bemade available to the
public and to the building, housing, and supply in-
dustries.
c. Cooperate with the Iowa finance authority

andparticipate in any of the authority’s programs.
Use any funds obtained pursuant to subsection 1
to participate in the authority’s programs. The di-
vision shall comply with rules adopted by the au-
thority as the rules apply to the housing activities
of the division.
3. In accepting contributions, grants, or other

financial assistance from the federal government
relating to a housing activity of the division, in-
cluding construction, operation, or maintenance,
or in managing a housing project or undertaking
constructed or owned by the federal government,
the division may do any of the following:
a. Comply with federally required conditions

or enter into contracts or agreements as may be
necessary, convenient, or desirable.
b. Take any other action necessary or desir-

able in order to secure the financial aid or cooper-
ation of the federal government.
c. Include in a contract with the federal gov-

ernment for financial assistance any provision
which the federal government may require as a
condition of the assistance that is consistent with
the provisions of this section.
4. The division shall not proceed with a hous-

ing project pursuant to this section, unless both of

the following conditions are met:
a. A study for a report which includes recom-

mendations concerning the housing available
within a community is publicly issued by the divi-
sion. The study shall be included in the division’s
recommendations for a housing project.
b. The division’s recommendations are ap-

proved by a majority of the city council or board of
supervisors with jurisdiction over the geographic
area affected by the recommendations.
5. Property acquired or held pursuant to this

section is public property used for essential public
purposes and is declared to be exempt from any
tax or special assessment of the state or any state
public body as defined in section 403A.2. In lieu of
taxes on the property, the division may agree to
make payments to the state or a state public body,
including but not limited to the division, as the di-
vision finds necessary to maintain the purpose of
providing low-cost housing in accordancewith this
section.
6. Any property owned or held by the division

pursuant to this section is exempt from levy and
sale by execution. An execution or other judicial
process shall not be issued against the property
and a judgment against the division shall not be a
lien or charge against the property. However, the
provisions of this subsection shall not apply to or
limit the right of the federal government to pursue
any remedies available under this section. The
provisions of this subsection shall also not apply to
or limit the right of an obligee to take either of the
following actions:
a. Foreclose or otherwise enforce a mortgage

or other security executed or issued pursuant to
this section.
b. Pursue remedies for the enforcement of a

pledge or lien on rents, fees, or revenues.
7. In any contractwith the federal government

to provide annual payments to the division, the di-
vision may obligate itself to convey to the federal
government possession of or title to the housing
project in the event of a substantial default as de-
fined in the contract and with respect to the cove-
nant or conditions to which the division is subject.
The obligation shall be specifically enforceable
and shall not constitute a mortgage. The contract
may also provide that in the event of a conveyance,
the federal government may complete, operate,
manage, lease, convey, or otherwise deal with the
housing project and funds in accordance with the
terms of the contract. However, the contract shall
require that, as soon as is practicable after the fed-
eral government is satisfied that all defaults with
respect to the housing project are cured and the
housing project will be operated in accordance
with the terms of the contract, the federal govern-
ment shall reconvey the housing project to the di-
vision.
8. The division shall not undertake a housing

project pursuant to this sectionuntil a public hear-
ing has been held. At the hearing, the division
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shall notify the public of the proposed project’s
name, location, number of living units proposed,
andapproximate cost. Notice of the public hearing
shall be published at least once in a newspaper of
general circulationat least fifteendays prior to the
date set for the hearing.
92 Acts, ch 1128, §2; 94 Acts, ch 1170, §21; 95

Acts, ch 82, §3
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§225C.46

PERSONAL ASSISTANCE AND FAMILY

SUPPORT SERVICES

Legislative findings; 94 Acts, ch 1041, §1

§225C.46, MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURYMENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY,
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225C.46 Personal assistance services
program.
1. As used in this section, unless the context

otherwise requires:
a. (1) “Disability” means, with respect to an

individual, a physical or mental impairment that
substantially limits one or more of the major life
activities of the individual, a record of physical or
mental impairment that substantially limits one
or more of the major life activities of the individu-
al, or being regarded as an individualwith aphysi-
cal ormental impairment that substantially limits
one or more of the major life activities of the indi-
vidual.
(2) “Disability” does not include any of the fol-

lowing:
(a) Homosexuality or bisexuality.
(b) Transvestism, transsexualism, pedophilia,

exhibitionism, voyeurism, gender identity disor-
ders not resulting from physical impairments, or
other sexual behavior disorders.
(c) Compulsive gambling, kleptomania, or py-

romania.
(d) Psychoactive substance abuse disorders

resulting from current illegal use of drugs.
(e) Alcoholism.
b. “Major life activity” includes functions such

as caring for one’s self, performing manual tasks,
walking, seeing, hearing, speaking, breathing,
learning, or working.
c. “Personal assistance services” means ser-

vices performed by a person to assist an individual
with a disability with tasks which that individual
would typically do if the individual did not have a
disability. The services are intended to enable an
individual with a disability to live in the individu-
al’s home or community rather than in an institu-
tional setting and may include but are not limited
to any of the following:
(1) Dressing.
(2) Bathing.
(3) Access to and from bed or a wheelchair.
(4) Toilet assistance, including bowel, bladder,

and catheter assistance.
(5) Eating and feeding.
(6) Cooking and housekeeping assistance.
(7) Employment support.

(8) Cognitive assistance with tasks such as
handling money and scheduling.
(9) Fostering communication access through

interpreting and reading services.
d. (1) “Substantially limits” means either of

the following:
(a) Unable to perform amajor life activity that

the average person in the general population can
perform.
(b) Significantly restricted as to the condition,

manner, or duration under which an individual
can perform a particular major life activity as
compared to the condition, manner, or duration
under which the average person in the general
population can perform that samemajor life activ-
ity.
(2) The following factors may be considered in

determiningwhether an individual is substantial-
ly limited in a major life activity:
(a) The nature and severity of the impairment.
(b) The duration or expected duration of the

impairment.
(c) The permanent or long-term impact, or ex-

pected permanent or long-term impact of or re-
sulting from the impairment.
2. Eligibility for the personal assistance ser-

vices program shall be limited to individuals with
a disability, who have Iowa or federal taxable in-
come of less than forty thousand dollars, who are
residents of this state, and who are at least eigh-
teen years of age or are emancipated minors. For
the purposes of this subsection, “emancipated mi-
nor” means a person under eighteen years of age
who ismarried or who is living separate and apart
from the person’s parent, regardless of the dura-
tion of the separate residence, and is managing
the person’s own financial affairs regardless of the
source or extent of the person’s income.
3. An individual served under the personal as-

sistance services program shall determine the
components of the personal assistance services to
be provided with the person who is providing the
services to the individual. Based upon the compo-
nents determined by the individual, the depart-
ment shall develop a provider contract or other
means of paying for services. The components
may include but are not limited to all of the follow-
ing:
a. Training of the person providing services.
b. Selection of the person providing services.
c. Management of the person providing ser-

vices.
d. Performance standards for the person pro-

viding services.
e. Annual review or review upon demonstra-

tion of significant changes in the circumstances of
the individual being provided with personal assis-
tance services.
4. The department shall adopt rules providing

for all of the following:
a. Coordination of personal assistance service
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activities and funding with other state and local
agencies which provide services to individuals
with disabilities or funding of such services.
b. The components of contracts between indi-

viduals with disabilities being provided personal
assistance services and providers of personal as-
sistance services.
c. Upon request of an individual with disabili-

ties, provision of assistance in locating a provider
of personal assistance services for the individual.
d. Upon request of an individual with disabili-

ties, provision of technical assistance to the indi-
vidual concerning the employment of a personal
assistant or contracting for serviceswith aperson-
al assistance services provider.
e. Procedures for disbursement of funds.

Funds for the purchase of personal assistance ser-
vices shall be paid directly to individuals with dis-
abilities pursuant to a contract or by other ap-
propriate means of payment. The rules shall in-
clude provisions to track the use of the funds and
to monitor contract compliance.
f. Implementation of the program in accor-

dance with the funding appropriated for the pro-
gram.
94 Acts, ch 1041, §2

§225C.47, MENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURYMENTAL ILLNESS/RETARDATION/DEVELOPMENTAL DISABILITIES/BRAIN INJURY, §225C.47

225C.47 Comprehensive family support
program.
1. For the purposes of this section, unless the

context otherwise requires:
a. “Family” means a group of interdependent

persons living in the same household. A family
consists of an individual with a disability and any
of the following:
(1) The individual’s parent.
(2) The individual’s sibling.
(3) The individual’s grandparent, aunt, or un-

cle.
(4) The individual’s legal custodian.
(5) A person who is providing short-term fos-

ter care to the individual subject to a case perma-
nency plan which provides for reunification be-
tween the individual and the individual’s parent.
“Family” does not include a person who is em-

ployed to provide services to an individual with a
disability in an out-of-home setting, including but
not limited to a hospital, nursing facility, personal
care home, board and care home, group foster care
home, or other institutional setting.
b. “Individual with a disability” means an in-

dividual who is less than twenty-two years of age
andmeets the definition of developmental disabil-
ity in 42 U.S.C. § 6001.
c. “Services and support” means services or

other assistance intended to enable an individual
with a disability to control the individual’s envi-
ronment, to remain living with the individual’s
family, to function more independently, and to in-
crease the integration of the individual into the in-
dividual’s community. Services and support may

include but are not limited to funding for purchase
of equipment, respite care, supplies, assistive
technology, and payment of other costs attribut-
able to the individual’s disability which are identi-
fied by the individual’s family.
2. A comprehensive family support program is

created in the department of human services to
provide a statewide systemof services and support
to eligible families. The program shall be imple-
mented in a manner which enables a family mem-
ber of an individualwithadisability to identify the
services and support needed to enable the individ-
ual to reside with the individual’s family, to func-
tion more independently, and to increase the indi-
vidual’s integration into the community.
3. Eligibility for the comprehensive family

support program is limited to families who meet
all the following conditions:
a. The family resides in the state of Iowa.
b. The family includes an individual with a

disability.
c. The family expresses an intent for the fami-

ly member who is an individual with a disability
to remain living in the family’s home.
d. The family’s taxable income is less than

sixty thousand dollars in the most recently com-
pleted tax year.
4. A family may apply to the department for

assistance under the comprehensive family sup-
port program. The department shall determine
eligibility for the program in accordance with the
provisions of this section.
5. The department shall design the program in

consultation with the personal assistance and
family support services council created in section
225C.48. The department shall adopt rules to im-
plement the program which provide for all of the
following:
a. (1) An application process incorporating

the eligibility determination processes of other
disability services programs to the extent pos-
sible.
(2) Eligible families maintain control of deci-

sions which affect the families’ children who are
individuals with a disability.
b. (1) Existing local agencies are utilized to

provide facilities and a single entry point for com-
prehensive family support program applicants.
(2) Services and support are provided in a

timely manner and emergency access to needed
services and support is provided.
c. Technical assistance is provided to service

and support providers and users.
d. State, regional, and local media are utilized

to publicize the family support program.
e. A process is available to appeal the depart-

ment’s decisions involving families which apply
for the comprehensive family support program
and are denied services and support under the
comprehensive family support program. The de-
partment shall make reasonable efforts to utilize
telecommunications so that a family initiating an
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appeal may complete the appeal process in the
family’s local geographic area.
f. (1) Identification of the services and sup-

port and service provider components included in
the comprehensive family support program.
(2) Upon request by a family member, provi-

sion of assistance in locating a service provider.
g. Identification of payment for services and

support directly to families, by voucher, or by other
appropriate means to maintain family control
over decision making.
h. Implementation of the program in accor-

dance with the funding appropriated for the pro-
gram.
i. The utilization of a voucher system for pay-

ment provisions for the children-at-home compo-
nent of the program under subsection 7.
6. Services and support provided under the

comprehensive family support program shall not
be used to supplant other services and support
available to a family of an individual with disabili-
ties but shall be used to meet family needs that
would not be met without the program.
7. The comprehensive family support program

shall include a children-at-home component de-
veloped by the department in accordancewith this
subsection. A family eligible for the comprehen-
sive family support program may choose the chil-
dren-at-home component. Under the children-at-
home component, a familymember of an individu-
al with a disability shall be assisted by depart-
ment staff in identifying the services and support
to be provided to the family under the program.
The identification of services and support shall be
basedupon the specific needs of the individual and
the individual’s family which are not met by other
service programs available to the individual and
the individual’s family. Based upon the services
and support identified, the department shall de-
velop a contract for direct payment of the services
and support provided to the family.
94 Acts, ch 1041, §3; 96 Acts, ch 1084, §1 – 5
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225C.48 Personal assistance and family
support services council.
1. An eleven-member personal assistance and

family support services council is created in the
department. The members of the council shall be
appointed by the following officials as fol-
lows: governor, five members; majority leader of
the senate, three members; and speaker of the
house, threemembers. At least three of the gover-
nor’s appointments and one of each legislative
chamber’s appointments shall be a familymember
of an individual with a disability as defined in sec-
tion 225C.47. At least five of themembers shall be
consumers of personal services. Members shall
serve for three-year staggered terms. A vacancy
on the council shall be filled in the same manner
as the original appointment. The members of the
council shall be entitled to reimbursement of actu-

al and necessary expenses incurred in the perfor-
mance of their official duties. The council shall
elect officers from among the council’s members.
2. The council shall provide ongoing guidance,

advice, and direction to the department and other
agencies working with the department in the de-
velopment and implementation of the personal as-
sistance services program created in section
225C.46 and the comprehensive family support
program created in section 225C.47. The council
shall perform an annual evaluation of each pro-
gram, and annually make recommendations con-
cerning each program to the governor and general
assembly. The department shall provide sufficient
staff support to the council to enable the council to
carry out its responsibilities.
3. The council shall perform the following du-

ties in consultation with the department and any
department staff with duties associated with the
personal assistance services and comprehensive
family support programs:
a. Oversee the operations of the programs.
b. Coordinate with the department of educa-

tion and programs administered by the depart-
ment of education to individuals with a disability,
in providing information to individuals and fami-
lies eligible for the programs under sections
225C.46 and 225C.47.
c. Work with the department and counties re-

garding managed care provisions utilized by the
department and counties for services to individu-
als with a disability to advocate the inclusion of
personal assistance services and the comprehen-
sive family support program as approved service
provisions under managed care.
d. Develop and oversee implementation of

evaluation processes for the programs.
e. Oversee statewide training of department

staff regarding the two programs.
f. Oversee efforts to promote public awareness

of the programs.
4. The department shall consider recommen-

dations from the council in developing and imple-
menting each program, including the develop-
ment of administrative rules. The department
shall regularly report to the council on the status
of each program and any actions planned or taken
by the department related to each program.
94 Acts, ch 1041, §4; 96 Acts, ch 1084, §6; 98

Acts, ch 1218, §72, 83
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225C.49 Departmental duties concerning
services to individuals with a disability.
1. The department shall provide coordination

of the programs administered by the department
which serve individuals with a disability and the
individuals’ families, including but not limited to
the following juvenile justice and child welfare
services: family-centered and intensive family
preservation services described under section
232.102, decategorization of child welfare funding
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provided for under section 232.188, and foster care
services paid under section 234.35, subsection 3.
The department shall regularly review adminis-
trative rules associated with such programs and
make recommendations to the council on human
services, governor, and general assembly for revi-
sions to remove barriers to the programs for indi-
viduals with a disability and the individuals’ fami-
lies including the following:
a. Eligibility prerequisites which require de-

claring the individual at risk of abuse, neglect, or
out-of-home placement.
b. Time limits on services which restrict ad-

dressing ongoing needs of individuals with a dis-
ability and their families.
2. The department shall coordinate the de-

partment’s programs and funding utilized by indi-
viduals with a disability and their families with
other state and local programs and funding di-
rected to individuals with a disability and their
families.

3. In implementing the provisions of this sec-
tion, the department shall do all of the following:
a. Compile information concerning services

and other support available to individuals with a
disability and their families. Make the informa-
tion available to individuals with a disability and
their families and department staff.
b. Utilize internal training resources or con-

tract for additional training of staff concerning the
information under paragraph “a” and training of
families and individuals as necessary to develop
plans and contracts under sections 225C.46 and
225C.47.
4. The department shall designate one indi-

vidual whose sole duties are to provide central co-
ordination of the programs under sections
225C.46 and 225C.47 and toworkwith the person-
al assistance and family support services council
to oversee development and implementation of the
programs.
96 Acts, ch 1084, §7
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§226.1, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.1

226.1 Official designation.
1. The state hospitals for persons with mental

illness shall be designated as follows:
a. Mental Health Institute, Mount Pleasant,

Iowa.
b. Mental Health Institute, Independence,

Iowa.
c. Mental Health Institute, Clarinda, Iowa.
d. Mental Health Institute, Cherokee, Iowa.
2. The purpose of the mental health institutes

is to operate as regional resource centers provid-
ing one or more of the following:
a. Treatment, training, care, habilitation, and

support of persons with mental illness or a sub-
stance abuse problem.
b. Facilities, services, and other support to the

communities located in the region being served by
a mental health institute so as to maximize the
usefulness of the mental health institutes while
minimizing overall costs.
c. A unit for the civil commitment of sexually

violent predators committed to the custody of the
director of human services pursuant to chapter
229A.
In addition, themental health institutes are en-

couraged to act as a training resource for commu-
nity-based program staff, medical students, and
other participants in professional education pro-
grams.
3. A mental health institute may request the

approval of the council on human services to
change the name of the institution for use in com-
municationwith the public, in signage, and in oth-
er forms of communication.
[R60, §1471; C73, §1383; C97, §2253; S13,

§2253-a; C24, 27, 31, 35, 39, §3483;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §226.1]
96 Acts, ch 1129, §113; 98 Acts, ch 1155, §10;

2001 Acts, 2nd Ex, ch 6, §33, 37
Department of human services may collocate the unit for civil commit-

ment of sexually violent predators at mental health institute at Mount
Pleasant; 2001 Acts, 2nd Ex, ch 6, §35, 37

§226.2, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.2

226.2 Qualifications of superintendent.
The superintendent of each institute must be

qualified by experience and training in the admin-
istration of human service programs. A physician
shall not serve as both superintendent and busi-
ness manager. A hospital administrator or other
person qualified in business management ap-
pointed superintendent may also be designated to
perform the duties of business manager without
additional compensation. A physician appointed
superintendent shall be designated clinical direc-
tor andshall performtheduties imposedon the su-
perintendent by section 226.6, subsection 1, and
such other duties of the superintendent asmust by
their nature be performed by a physician.
[R60, §1430, 1474; C73, §1386, 1391; C97,

§2255, 2258;C24, 27, 31, 35, 39, §3484;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §226.2; 81 Acts, ch
79, §1]

226.3 Assistant physicians.
Theassistant physicians shall be of such charac-

ter and qualifications as to be able to perform the
ordinary duties of the superintendent during the
superintendent’s absence or inability to act.
[R60, §1432; C73, §1394; C97, §2260; C24, 27,

31, 35, 39, §3485;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §226.3]

§226.4, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.4

226.4 Salary of superintendent.
The salary of the superintendent of each hospi-

tal shall be determined by the administrator.
[R60, §1469, 1496; C97, §2258; C24, 27, 31, 35,

39, §3486;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §226.4]

Administrator, §226.47

§226.5, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.5

226.5 Superintendent as witness.
The superintendents and assistant physicians

of said hospitals, when called as witnesses in any
court, shall be paid the same mileage which other
witnesses are paid and in addition thereto shall be
paid a fee of twenty-five dollars per day, said fee to
revert to the support fund of the hospital the su-
perintendent or assistant physician serves.
[C73, §1429; C97, §2293; C24, 27, 31, 35, 39,

§3487;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§226.5]

Mileage, §622.69

§226.6, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.6

226.6 Duties of superintendent.
The superintendent shall:
1. Have the control of the medical, mental,

moral, anddietetic treatment of the patients in the
superintendent’s custody subject to the approval
of the administrator.
2. Require all subordinate officers and em-

ployees to perform their respective duties.
3. Have an official seal with the name of the

hospital and theword “Iowa” thereon and affix the
same to all notices, orders of discharge, or other
papers required to be givenby the superintendent.
4. Keep proper books inwhich shall be entered

allmoneys and supplies received onaccount of any
patient and a detailed account of the disposition of
the same.
[R60, §1430, 1431; C73, §1391, 1393, 1430; C97,

§2258, 2294;C24, 27, 31, 35, 39, §3488;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §226.6]

§226.7, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.7

226.7 Order of receiving patients.
Preference in the reception of patients into said

hospitals shall be exercised in the following order:
1. Cases of less duration than one year.
2. Chronic cases, where the disease is of more

than one-year duration, presenting the most fa-
vorable prospect for recovery.
3. Those for whom application has been lon-

gest on file, other things being equal.
Where cases are equallymeritorious in all other

respects, the indigent shall have the preference.
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If the district court commits a patient to a state
mental health institute and a bed for the patient
is not available, the institute shall assist the court
in locating an alternative placement for the pa-
tient.
[R60, §1438; C73, §1422; C97, §2286; C24, 27,

31, 35, 39, §3489;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §226.7]
92 Acts, ch 1241, §69

§226.8, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.8

226.8 Persons with mental retardation
not receivable — exception.
No person who is mentally retarded, as defined

by section 222.2, shall be admitted, or transferred
pursuant to section 222.7, to a statemental health
institute unless a professional diagnostic evalua-
tion indicates that such person will benefit from
psychiatric treatment or from some other specific
program available at the mental health institute
towhich it is proposed to admit or transfer the per-
son. Charges for the care of any person with men-
tal retardation admitted to a state mental health
institute shall bemade by the institute in theman-
ner provided by chapter 230, but the liability of
any other person to any county for the cost of care
of such person withmental retardation shall be as
prescribed by section 222.78.
[R60, §1468, 1491; C73, §1434; C97, §2298; C24,

27, 31, 35, 39, §3490;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §226.8]
96 Acts, ch 1129, §113

§226.9, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.9

226.9 Custody of patient.
The superintendent, upon the receipt of a duly

executed order of admission of a patient into the
hospital for persons withmental illness, pursuant
to section 229.13, shall take such patient into cus-
tody and restrain the patient as provided by law
and the rules of the administrator, without liabil-
ity on the part of such superintendent and all oth-
er officers of the hospital to prosecution of any
kind on account thereof, but no person shall be de-
tained in the hospital who is found by the superin-
tendent to be in good mental health.
[C73, §1411; C97, §2278; C24, 27, 31, 35, 39,

§3491;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§226.9]
96 Acts, ch 1129, §113

§226.9A, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.9A

226.9A Custody of juvenile patients.
Effective January 1, 1991, a juvenilewho is com-

mitted to a state mental health institute shall not
be placed in a secure ward with adults.
89 Acts, ch 283, §21

§226.10, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.10

226.10 Equal treatment.
The several patients, according to their differ-

ent conditions of mind and body, and their respec-
tive needs, shall be provided for and treated with
equal care.

[C73, §1420; C97, §2284; C24, 27, 31, 35, 39,
§3492;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§226.10]

§226.11, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.11

226.11 Special care permitted.
Patients may have such special care as may be

agreed upon with the superintendent, if the
friends or relatives of the patient will pay the ex-
pense thereof. Charges for such special care and
attendance shall be paid quarterly in advance.
[C73, §1420, 1421;C97, §2284, 2285;C24, 27, 31,

35, 39, §3493;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §226.11]

§226.12, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.12

226.12 Monthly reports.
The administrator shall assure that the super-

intendent of each institute provides monthly re-
ports concerning the programmatic, environmen-
tal, and fiscal condition of the institute. The ad-
ministrator or the administrator’s designee shall
periodically visit each institute to validate the in-
formation.
[C73, §1435, 1441; C97, §2299; SS15, §2727-a11;

C24, 27, 31, 35, 39, §3494; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §226.12]
91 Acts, ch 38, §6

§226.13, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.13

226.13 Patients allowed to write.
The name and address of the administrator

shall be kept posted in everyward in eachhospital.
Every patient shall be allowed to write once a
week what the patient pleases to said administra-
tor and to any other person. The superintendent
may send letters addressed to other parties to the
administrator for inspection before forwarding
them to the individual addressed.
[C73, §1436; C97, §2300; C24, 27, 31, 35, 39,

§3495;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§226.13]

§226.14, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.14

226.14 Writing material.
Every patient shall be furnished by the superin-

tendent or party having charge of such person, at
least once in each week, with suitable materials
forwriting, enclosing, sealing, andmailing letters,
if the patient requests and uses the same.
[C73, §1437; C97, §2301; C24, 27, 31, 35, 39,

§3496;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§226.14]

§226.15, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.15

226.15 Letters to administrator.
The superintendent or other officer in charge of

a patient shall, without reading the same, receive
all letters addressed to the administrator, if so re-
quested, and shall properlymail the same, and de-
liver to such patient all letters or other writings
addressed to the patient. Letters written to the
person so confinedmay be examined by the super-
intendent, and if, in the superintendent’s opinion,
the delivery of such letters would be injurious to
the person so confined, the superintendent shall
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return the letters to the writer with the superin-
tendent’s reasons for not delivering them.
[C73, §1438; C97, §2302; C24, 27, 31, 35, 39,

§3497;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§226.15]

§226.16, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.16

226.16 Unauthorized departure and re-
taking.
It shall be the duty of the superintendent and of

all other officers and employees of any of said hos-
pitals, in case of the unauthorized departure of
any involuntarily hospitalized patient, to exercise
all due diligence to take into protective custody
and return said patient to the hospital. A notifica-
tion by the superintendent of such unauthorized
departure to any peace officer of the state or to any
private person shall be sufficient authority to such
officer or person to take and return such patient to
the hospital.
[R60, §1445; C73, §1423; C97, §2287; S13,

§2287; C24, 27, 31, 35, 39, §3498; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §226.16]

§226.17, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.17

226.17 Expense attending retaking.
All actual and necessary expenses incurred in

the taking into protective custody, restraint, and
return to the hospital of the patient shall be paid
on itemized vouchers, sworn to by the claimants
andapprovedby thebusinessmanager and thead-
ministrator, from any money in the state treasury
not otherwise appropriated.
[R60, §1445; C73, §1423; C97, §2287; S13,

§2287; C24, 27, 31, 35, 39, §3499; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §226.17]

§226.18, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.18

226.18 Investigation as to mental health.
The administrator may investigate the mental

condition of any patient and shall discharge any
person, if, in the administrator’s opinion, such
person is not mentally ill, or can be cared for after
such discharge without danger to others, andwith
benefit to the patient; but in determining whether
such patient shall be discharged, the recommen-
dation of the superintendent shall be secured. If
the administrator orders the discharge of an invol-
untarily hospitalized patient, the discharge shall
be by the procedure prescribed in section 229.16.
The power to investigate the mental condition of
a patient ismerely permissive, anddoes not repeal
or alter any statute respecting the discharge or
commitment of patients of the state hospitals.
[S13, §2727-a25; C24, 27, 31, 35, 39, §3500;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §226.18]

§226.19, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.19

226.19 Discharge — certificate.
All patients shall be discharged, by the proce-

dure prescribed in section 229.3 or section 229.16,
whichever is applicable, immediately on regaining
their good mental health.
[R60, §1485; C73, §1424; C97, §2288; C24, 27,

31, 35, 39, §3501;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §226.19]

§226.20, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.20

226.20 and 226.21 Repealed by 75 Acts, ch
139, § 82.

§226.22, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.22

226.22 Clothing furnished.
Upon such discharge the business manager

shall furnish such person, unless otherwise sup-
plied, with suitable clothing and a sum of money
not exceeding twenty dollars, which shall be
chargedwith the other expenses of such patient in
the hospital.
[R60, §1485; C73, §1424; C97, §2288; C24, 27,

31, 35, 39, §3504;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §226.22]

§226.23, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.23

226.23 Convalescent leave of patients.
Upon the recommendation of the superinten-

dent and in accordance with section 229.15, sub-
section 4, in the case of an involuntary patient, the
administrator may place on convalescent leave
said patient for a period not to exceed one year, un-
der such conditions as are prescribed by said ad-
ministrator.
[C73, §1424; C97, §2288; C24, 27, 31, 35, 39,

§3505;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§226.23]

§226.24, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.24

226.24 and 226.25 Repealed by 75 Acts, ch
139, § 82.

§226.26, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.26

226.26 Dangerous patients.
The administrator, on the recommendation of

the superintendent, and on the application of the
relatives or friends of a patient who is not cured
and who cannot be safely allowed to go at liberty,
may release the patient when fully satisfied that
the relatives or friends will provide and maintain
all necessary supervision, care, and restraint over
the patient. If the patient being released was in-
voluntarily hospitalized, the consent of the dis-
trict court which ordered the patient’s hospitaliza-
tion placement shall be obtained in advance in
substantially the manner prescribed by section
229.14.
[R60, §1482; C73, §1408; C97, §2276; C24, 27,

31, 35, 39, §3508;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §226.26]
2001 Acts, ch 155, §42

§226.27, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.27

226.27 Patient accused or acquitted of
crime or awaiting judgment.
If a patientwas committed to a state hospital for

evaluation or treatment under chapter 812 or the
rules of criminal procedure, further proceedings
shall be had under chapter 812 or the applicable
rule when the evaluation has been completed or
the patient has regained mental capacity, as the
case may be.
[R60, §1460; C73, §1413; C97, §2280; C24, 27,
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31, 35, 39, §3509;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §226.27]
84 Acts, ch 1323, §1

§226.28, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.28

226.28 Return by sheriff. Repealed by 84
Acts, ch 1323, § 7.

§226.29, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.29

226.29 Discharge of mentally ill crimi-
nals. Repealed by 84 Acts, ch 1323, § 7.

§226.30, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.30

226.30 Transfer of dangerous patients.
When a patient of any hospital for persons with

mental illness becomes incorrigible, and unman-
ageable to such an extent that the patient is dan-
gerous to the safety of others in the hospital, the
administrator may apply in writing to the district
court or to any judge thereof, of the county in
which the hospital is situated, for an order to
transfer the patient to the Iowa medical and clas-
sification center and if the order is granted the pa-
tient shall be so transferred. The county attorney
of the county shall appear in support of the ap-
plication on behalf of the administrator.
[C24, 27, 31, 35, 39, §3512; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §226.30; 82 Acts, ch 1100,
§6]
96 Acts, ch 1129, §113
See also §218.92

§226.31, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.31

226.31 Examination by court — notice.
Before granting the order authorized in section

226.30 the court or judge shall investigate the al-
legations of the petition and before proceeding to
a hearing on the allegations shall require notice to
be served on the attorney who represented the pa-
tient in anyprior proceedingsunder sections 229.6
to 229.15 or the advocate appointed under section
229.19, or in the case of a patient who entered the
hospital voluntarily, on any relative, friend, or
guardian of the person in question of the filing of
the application. At the hearing the court or judge
shall appoint a guardian ad litem for the person,
if the court or judge deems such action necessary
to protect the rights of the person. The guardian
ad litem shall be a practicing attorney.
[C24, 27, 31, 35, 39, §3513; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §226.31]
90 Acts, ch 1271, §1503

§226.32, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.32

226.32 Overcrowded conditions.
The administrator shall order the discharge or

removal from the hospital of incurable and harm-
less patients whenever it is necessary to make
room for recent cases. If a patient who is to be so
discharged entered the hospital voluntarily, the
administrator shall notify the auditor of the
county interested at least ten days in advance of
the day of actual discharge.
[R60, §1483; C73, §1425; C97, §2289; C24, 27,

31, 35, 39, §3514;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §226.32]

§226.33, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.33

226.33 Notice to court.
When a patient who was hospitalized involun-

tarily and who has not fully recovered is dis-
charged from the hospital by the administrator
under section 226.32, notice of the order shall at
once be sent to the court which ordered the pa-
tient’s hospitalization, in the manner prescribed
by section 229.14.
[R60, §1484; C73, §1426; C97, §2290; C24, 27,

31, 35, 39, §3515;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §226.33]
2001 Acts, ch 155, §43

§226.34, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.34

226.34 Investigation of death — notice.
An investigation by the county medical examin-

er shall be held in those cases where a death shall
occur suddenly and without apparent cause, or a
patient die and the patient’s relatives so request,
but in the latter case the relatives making the re-
quest shall be liable for the expense of the same,
andpayment thereformay be required inadvance.
When a patient in any mental health institute
shall die from any cause, the superintendent of
said institute shall within three days of the date of
death, send by certified mail a written notice of
death to:
1. The decedent’s nearest relative.
2. The clerk of the district court of the county

from which the patient was committed, and
3. The sheriff of the county fromwhich the pa-

tient was committed.
[C73, §1439; C97, §2303; C24, 27, 31, 35, 39,

§3516;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§226.34]

§226.35, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.35

226.35 to 226.39 Repealed by 74 Acts, ch
1131, § 51.

§226.40, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.40

226.40 Emergency patients.
In case of emergency disaster,with the infliction

of numerous casualties among the civilian popula-
tion, the mental health institutes are authorized
to accept sick and wounded persons without com-
mitment or any other formalities.
[C62, 66, 71, 73, 75, 77, 79, 81, §226.40]

§226.41, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.41

226.41 Charge permitted.
The hospital is authorized to make a charge for

these patients, in themanner nowprovided by law
and subject to the changes hereinafter provided.
[C62, 66, 71, 73, 75, 77, 79, 81, §226.41]

§226.42, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.42

226.42 Emergency powers of superinten-
dents.
In case themental health institutes lose contact

with the statehouse, due to enemy action or other-
wise, the superintendents of the institutes are
hereby delegated the following powers and duties:
1. May collect moneys due the state treasury
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from the counties and from responsible persons or
other relatives, these funds to be collected month-
ly, instead of quarterly, and to be deposited for use
in operating the institutes.
2. The superintendent shall have the power to

requisition supplies, such as food, fuel, drugs and
medical equipment, from any source available, in
the name of the state, with the power to enter into
contracts binding the state for payment at an in-
definite future time.
3. The superintendent shall be authorized to

employ personnel in all categories and for whatev-
er remuneration the superintendent deems neces-
sary, without regard to existing laws, rules or reg-
ulations, in order to permit the institute to contin-
ue its old functions, as well as meet its additional
responsibilities.
[C62, 66, 71, 73, 75, 77, 79, 81, §226.42]

§226.43, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.43

MENTAL PATIENTS’ PERSONAL FUNDS

§226.43, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.43

226.43 Fund created.
There is hereby established at each hospital a

fund known as the “patients’ personal deposit
fund”.
[C66, 71, 73, 75, 77, 79, 81, §226.43]

§226.44, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.44

226.44 Deposits.
Any funds, including social security benefits,

coming into the possession of the superintendent
or any employee of the hospital belonging to any
patient in that hospital, shall be deposited in the
name of that patient in the patients’ personal de-
posit fund, except that if a guardian of the proper-
ty of that patient has been appointed, the guard-
ian shall have the right to demand and receive
such funds. Funds belonging to a patient depos-
ited in the patients’ personal deposit fund may be
used for the purchase of personal incidentals, de-
sires and comforts for the patient.

[C66, 71, 73, 75, 77, 79, 81, §226.44]

§226.45, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.45

226.45 Reimbursement to county or
state.
If a patient is not receiving medical assistance

under chapter 249A and the amount to the ac-
count of any patient in the patients’ personal de-
posit fund exceeds two hundred dollars, the busi-
ness manager of the hospital may apply any of the
excess to reimburse the county of legal settlement
or the state in a case where no legal settlement ex-
ists for liability incurred by the county or the state
for the payment of care, support andmaintenance
of the patient, when billed by the county of legal
settlement or by the administrator for a patient
having no legal settlement.
[C66, 71, 73, 75, 77, 79, 81, S81, §226.45; 81Acts,

ch 11, §16]

§226.46, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.46

226.46 Deposit of fund.
The business manager shall deposit the pa-

tients’ personal deposit fund in a commercial ac-
count of a bank of reputable standing. When de-
posits in the commercial account exceed average
monthly withdrawals, the business manager may
deposit the excess at interest. The savings ac-
count shall be in thename of the patients’ personal
deposit fund and interest paid thereon may be
used for recreational purposes at the hospital.
[C66, 71, 73, 75, 77, 79, 81, §226.46]

§226.47, STATE MENTAL HEALTH INSTITUTESSTATE MENTAL HEALTH INSTITUTES, §226.47

226.47 Administrator defined.
For the purpose of this chapter, “administrator”

means the person assigned, in accordance with
section 218.1, to control the state mental health
institutes.
[C71, 73, 75, 77, 79, 81, §226.47; 81 Acts, ch 78,

§20, 31]
83 Acts, ch 96, §157, 159; 94 Acts, ch 1170, §36;

2000 Acts, ch 1112, §35
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§227.1, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATION, §227.1

227.1 Supervision.
All county and private institutions wherein per-

sons with mental illness are kept shall be under
the supervision of the administrator.
[S13, §2727-a58; C24, 27, 31, 35, 39, §3517;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §227.1]
96 Acts, ch 1129, §113

§227.2, COUNTY AND PRIVATE HOSPITALS/MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS/MENTAL ILLNESS AND MENTAL RETARDATION, §227.2

227.2 Inspection.
1. The director of inspections and appeals

shall make, or cause to bemade, at least one licen-
sure inspection each year of every county care fa-
cility. Either the administrator of the division or
the director of inspections and appeals, in cooper-
ation with each other, upon receipt of a complaint
or for good cause, may make, or cause to be made,
a reviewof a county care facility or of any other pri-
vate or county institution where persons with
mental illness or mental retardation reside. A li-
censure inspection or a review shall be made by a
competent and disinterested person who is ac-
quainted with and interested in the care of per-
sons with mental illness and persons with mental
retardation. The objective of a licensure inspec-
tion or a review shall be an evaluation of the pro-
gramming and treatment provided by the facility.
After each licensure inspection of a county care fa-
cility, the person who made the inspection shall
consult with the county authorities on plans and
practices that will improve the care given patients
and shall make recommendations to the adminis-
trator of the division and the director of public
health for coordinating and improving the rela-
tionships between the administrators of county
care facilities, the administrator of the division,
the director of public health, the superintendents
of statemental health institutes and resource cen-
ters, community mental health centers, and other
cooperating agencies, to cause improved andmore
satisfactory care of patients. A written report of
each licensure inspection of a county care facility
under this section shall be filed with the adminis-
trator of the division and the director of public
health and shall include:
a. The capacity of the institution for the care

of residents.
b. The number, sex, ages, and primary diag-

noses of the residents.
c. The care of residents, their food, clothing,

treatment plan, employment, and opportunity for
recreational activities and for productive work in-
tended primarily as therapeutic activity.
d. The number, job classification, sex, duties,

and salaries of all employees.
e. The cost to the state or county of maintain-

ing residents in a county care facility.
f. The recommendations given to and received

from county authorities on methods and practices
that will improve the conditions under which the
county care facility is operated.

g. Any failure to comply with standards
adopted under section 227.4 for care of persons
with mental illness and persons with mental re-
tardation in county care facilities,which is not cov-
ered in information submitted pursuant to para-
graphs “a” to “f”, and any other matters which the
director of public health, in consultation with the
administrator of the division, may require.
2. A copy of the written report prescribed by

subsection 1 shall be furnished to the county board
of supervisors, to the county mental health and
mental retardation coordinating board or to its ad-
visory board if the county board of supervisors
constitutes ex officio the coordinating board, to the
administrator of the county care facility inspected
and to its resident advocate committee, and to the
department of elder affairs.
3. The department of inspections and appeals

shall inform the administrator of the division of an
action by the department to suspend, revoke, or
deny renewal of a license issued by the depart-
ment of inspections and appeals to a county care
facility, and the reasons for the action.
4. In addition to the licensure inspections re-

quired or authorized by this section, the adminis-
trator of the division shall cause to be made an
evaluation of each person cared for in a county
care facility at least once each year by one or more
qualified mental health, mental retardation, or
medical professionals, whichever is appropriate.
a. It is the responsibility of the state to secure

the annual evaluation for each person who is on
convalescent leave orwhohas not beendischarged
from a state mental health institute. It is the re-
sponsibility of the county to secure the annual
evaluation for all other persons with mental ill-
ness in the county care facility.
b. It is the responsibility of the state to secure

the annual evaluation for each person who is on
leave and has not been discharged from a state re-
source center. It is the responsibility of the county
to secure the annual evaluation for all other per-
sonswithmental retardation in the county care fa-
cility.
c. It is the responsibility of the county to se-

cure an annual evaluation of each resident of a
county care facility towhomneither paragraph “a”
nor paragraph “b” is applicable.
5. The evaluations required by subsection 4

shall include an examination of each personwhich
shall reveal the person’s condition of mental and
physical health and the likelihood of improvement
or discharge and other recommendations concern-
ing the care of those persons as the evaluator
deems pertinent. One copy of the evaluation shall
be filed with the administrator of the division and
one copy shall be filed with the administrator of
the county care facility.
[S13, §2727-a59; C24, 27, 31, 35, 39, §3518;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §227.2;
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81 Acts, ch 78, §20, 32]
96 Acts, ch 1129, §53 – 55; 99 Acts, ch 129, §10;

2000 Acts, ch 1112, §51

§227.3, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.3

227.3 Residents to have hearing.
The inspector conducting any licensure inspec-

tion or review under section 227.2 shall give each
resident an opportunity to converse with the in-
spector out of the hearing of any officer or employ-
ee of the institution, and shall fully investigate all
complaints and report the result in writing to the
administrator of the division. The administrator
before acting on the report adversely to the insti-
tution, shall give the persons in charge a copy of
the report and an opportunity to be heard.
[S13, §2727-a60; C24, 27, 31, 35, 39, §3519;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §227.3;
81 Acts, ch 78, §20, 33]

§227.4, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.4

227.4 Standards for care of persons with
mental illness or mental retardation in
county care facilities.
The administrator, in cooperation with the de-

partment of inspections and appeals, shall recom-
mend, and the mental health and developmental
disabilities commission created in section 225C.5
shall adopt standards for the care of and services
to persons with mental illness or mental retarda-
tion residing in county care facilities. The stan-
dards shall be enforced by the department of in-
spections and appeals as a part of the licensure in-
spection conducted pursuant to chapter 135C.
The objective of the standards is to ensure that
persons withmental illness or mental retardation
who are residents of county care facilities are not
only adequately fed, clothed, and housed, but are
also offered reasonable opportunities for produc-
tive work and recreational activities suited to
their physical and mental abilities and offering
both a constructive outlet for their energies and, if
possible, therapeutic benefit. When recommend-
ing standards under this section, the administra-
tor shall designate an advisory committee repre-
senting administrators of county care facilities,
county mental health and developmental disabili-
ties regional planning councils, and county care
facility resident advocate committees to assist in
the establishment of standards.
[S81, §227.4; 81 Acts, ch 78, §20, 34]
85 Acts, ch 122, §2; 94 Acts, ch 1170, §37; 99

Acts, ch 129, §11

§227.5, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.5

227.5 Repealed by 47 Acts, ch 126, § 3.

§227.6, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.6

227.6 Removal of residents.
If a county care facility fails to complywith rules

and standards adopted under this chapter, the ad-
ministrator may remove all persons with mental

illness and all persons with mental retardation
cared for in the county care facility at public ex-
pense, to the proper state mental health institute
or resource center, or to some private or county in-
stitution or hospital for the care of persons with
mental illness ormental retardation that has com-
plied with the rules prescribed by the administra-
tor. Residents being transferred to a state mental
health institute or resource center shall be accom-
panied by an attendant or attendants sent from
the institute or resource center. If a resident is
transferred under this section, at least one atten-
dant shall be of the same sex. If the administrator
finds that the needs of residents with mental ill-
ness and residents withmental retardation of any
other county or private institution are not being
adequately met, those residents may be removed
from that institution upon order of the adminis-
trator.
[S13, §2727-a63; C24, 27, 31, 35, 39, §3522;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §227.6;
81 Acts, ch 78, §20, 35]
90Acts, ch 1204, §46; 96Acts, ch 1129, §56; 2000

Acts, ch 1112, §51

§227.7, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.7

227.7 Cost — collection from county.
The cost of such removal, including all expenses

of said attendant, shall be certified by the superin-
tendent of thehospital receiving thepatient, to the
director of revenue and finance, who shall draw a
warrant upon the treasurer of state for said sum,
which shall be credited to the support fund of said
hospital and chargedagainst the general revenues
of the state and collected by the director of revenue
and finance from the county which sent said pa-
tient to said institution.
[S13, §2727-a63; C24, 27, 31, 35, 39, §3523;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §227.7]

§227.8, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.8

227.8 Notification to guardians.
The administrator shall notify the guardian, or

one ormore of the relatives, of patients kept at pri-
vate expense, of all violations of said rules by said
private or county institutions, and of the action of
the administrator as to all other patients.
[S13, §2727-a63; C24, 27, 31, 35, 39, §3524;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §227.8]

§227.9, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.9

227.9 Investigating mental health.
Should the administrator believe that any per-

son in any such county or private institution is in
goodmental health, or illegally restrained of liber-
ty, the administrator shall institute and prosecute
proceedings in the name of the state, before the
proper officer, board, or court, for the discharge of
such person.
[S13, §2727-a63; C24, 27, 31, 35, 39, §3525;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §227.9]
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§227.10, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATION, §227.10

227.10 Transfers from county or private
institutions.
Patients who have been admitted at public ex-

pense to any institution to which this chapter is
applicable may be involuntarily transferred to the
proper state hospital for persons with mental ill-
ness in themanner prescribed by sections 229.6 to
229.13. The application required by section 229.6
may be filed by the administrator of the division or
the administrator’s designee, or by the adminis-
trator of the institution where the patient is then
being maintained or treated. If the patient was
admitted to that institution involuntarily, the ad-
ministrator of the division may arrange and com-
plete the transfer, and shall report it as required
of a chiefmedical officer under section 229.15, sub-
section 4. The transfer shall bemade at county ex-
pense, and the expense recovered, as provided in
section 227.7. However, transfer under this sec-
tion of a patient whose expenses are payable in
whole or in part by a county is subject to an autho-
rization for the transfer through the single entry
point process.
[S13, §2727-a64; C24, 27, 31, 35, 39, §3526;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §227.10]
96 Acts, ch 1129, §113; 96 Acts, ch 1183, §17

§227.11, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.11

227.11 Transfers from state hospitals.
A county chargeable with the expense of a pa-

tient in a state hospital for personswithmental ill-
ness shall transfer the patient to a county or pri-
vate institution for persons with mental illness
that is in compliance with the applicable rules
when the administrator of the division or the ad-
ministrator’s designee orders the transfer on a
finding that the patient is suffering from chronic
mental illness or from senility and will receive
equal benefit by being so transferred. A county
shall transfer to its county care facility anypatient
in a state hospital for persons with mental illness
upon request of the superintendent of the state
hospital in which the patient is confined pursuant
to the superintendent’s authority under section
229.15, subsection 4, and approval by the board of
supervisors of the county of the patient’s resi-
dence. In no case shall a patient be thus trans-
ferred except upon compliance with section
229.14A or without the written consent of a rela-
tive, friend, or guardian if such relative, friend, or
guardian pays the expense of the care of such pa-
tient in a state hospital. Patients transferred to a
public or private facility under this section may
subsequently be placed on convalescent or limited
leave or transferred to a different facility for con-
tinued full-time custody, care, and treatment
when, in the opinion of the attending physician or
the chiefmedical officer of the hospital fromwhich
the patient was so transferred, the best interest of
the patientwould be served by such leave or trans-
fer. For any patient who is involuntarily com-

mitted, any transfer made under this section is
subject to the placement hearing requirements of
section 229.14A.
[S13, §2727-a64; C24, 27, 31, 35, §3527, 3528;

C39, §3527; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §227.11]
96 Acts, ch 1129, §113; 2001 Acts, ch 155, §44

§227.12, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.12

227.12 Difference of opinion.
When a difference of opinion exists between the

administrator of the division and the authorities
in charge of any private or county hospital in re-
gard to the removal of a patient or patients as
herein provided, the matter shall be submitted to
the district court of the county in which such hos-
pital is situatedand shall be summarily tried as an
equitable action, and the judgment of the district
court shall be final.
[S13, §2727-a68; C24, 27, 31, 35, 39, §3529;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §227.12]

§227.13, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.13

227.13 Discharge of transferred patient.
Patients transferred from a state hospital to

such county or private institutions shall not be dis-
charged, when not cured, without the consent of
the administrator of the division.
[S13, §2727-a64; C24, 27, 31, 35, 39, §3530;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §227.13]

§227.14, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.14

227.14 Caring for personswithmental ill-
ness from other counties.
Boards of supervisors of counties having no

proper facilities for caring for personswithmental
illness may, with the consent of the administrator
of the division, provide for such care at the expense
of the county in any convenient and proper county
or private institution for persons with mental ill-
ness which is willing to receive them.
[S13, §2727-a65; C24, 27, 31, 35, 39, §3531;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §227.14]
96 Acts, ch 1129, §113

§227.15, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.15

227.15 Authority to confine in hospital.
No person shall be involuntarily confined and

restrained in any private institution or hospital or
county hospital or other general hospital with a
psychiatric ward for the care or treatment of per-
sons with mental illness, except by the procedure
prescribed in sections 229.6 to 229.15.
[S13, §2727-a66; C24, 27, 31, 35, 39, §3532;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §227.15]
96 Acts, ch 1129, §113

§227.16, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.16

227.16 Repealed by 81 Acts, ch 78, § 51. See
§ 225C.12(1).

§227.17, COUNTY AND PRIVATE HOSPITALS/MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS/MENTAL ILLNESS AND MENTAL RETARDATION, §227.17

227.17 Repealed by 81 Acts, ch 78, § 51. See
§ 225C.7.
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§227.18, COUNTY AND PRIVATE HOSPITALS/MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS/MENTAL ILLNESS AND MENTAL RETARDATION, §227.18

227.18 Repealed by 81 Acts, ch 78, § 51. See
§ 225C.12(2).

§227.19, COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL RETARDATIONCOUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH MENTAL ILLNESS AND MENTAL

RETARDATION, §227.19

227.19 Administrator defined.
For the purpose of this chapter, “administrator”

or “administrator of the division” means the per-

son assigned, in accordance with section 218.1, to
control the state mental health institutes or that
person’s designee.
[C71, 73, 75, 77, 79, 81, S81, §227.19; 81 Acts, ch

78, §20, 36]
83 Acts, ch 96, §157, 159; 94 Acts, ch 1170, §38;

2000 Acts, ch 1112, §36

DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, Ch 228Ch 228, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION
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§228.1, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATIONDISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, §228.1

228.1 Definitions.
As used in this chapter:
1. “Administrative information” means an in-

dividual’s name, identifying number, age, sex, ad-
dress, dates and character of professional services
provided to the individual, fees for the profession-
al services, third-party payor name and payor
number of a patient, if known, name and location
of the facility where treatment is received, the
date of the individual’s admission to the facility,
and the name of the individual’s attending physi-
cian or attending mental health professional.
2. “Data collector”means a person, other than

a mental health professional or an employee of or
agent for a mental health facility, who regularly
assembles or evaluates mental health informa-
tion.
3. “Diagnostic information” means a thera-

peutic characterization of the type found in the
diagnostic and statistical manual of mental disor-
ders of the American psychiatric association or in
a comparable professionally recognized diagnostic
manual.
4. “Mental health facility”means a community

mental health center, hospital, clinic, office,
health care facility, infirmary, or similar place in
which professional services are provided.
5. “Mental health information” means oral,

written, or recorded information which indicates
the identity of an individual receivingprofessional
services and which relates to the diagnosis,
course, or treatment of the individual’s mental or
emotional condition.
6. “Mental health professional”means an indi-

vidual who has all of the following qualifications:
a. The individual holds at least a master’s de-

gree in a mental health field, including but not
limited to, psychology, counseling and guidance,
nursing, and social work, or the individual is a
physician and surgeon or an osteopathic physician
and surgeon.
b. The individual holds a current Iowa license

if practicing in a field covered by an Iowa licensure
law.
c. The individual has at least two years of post-

degree clinical experience, supervised by another
mental health professional, in assessing mental
health needs and problems and in providing ap-
propriate mental health services.
7. “Peer review organization” means a utiliza-

tion and quality control peer review organization
that has a contract with the federal secretary of
health and human services pursuant to Title XI,
part B, of the federal Social Security Act to review
health care services paid for inwhole or in part un-
der the Medicare program established by Title
XVIII of the federal Social SecurityAct, or another
organization of licensed health care professionals
performing utilization and quality control review
functions.
8. “Professional services” means diagnostic or

treatment services for a mental or emotional con-
dition provided by a mental health professional.
9. “Self-insured employer” means a person

which provides accident and health benefits or
medical, surgical, or hospital benefits on a self-
insured basis to its own employees or to employees
of an affiliated company or companies and which
does not otherwise provide accident and health
benefits or medical, surgical, or hospital benefits.
10. “Third-party payor”means a personwhich

provides accident and health benefits or medical,
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surgical, or hospital benefits, whether on an in-
demnity, reimbursement, service, or prepaid ba-
sis, including but not limited to, insurers, nonprof-
it health service corporations, health mainte-
nance organizations, governmental agencies, and
self-insured employers.
86 Acts, ch 1082, §1; 88 Acts, ch 1226, §2, 3; 95

Acts, ch 120, §2

§228.2, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATIONDISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, §228.2

228.2 Mental health information disclo-
sure prohibited — exceptions — record of
disclosure.
1. Except as specifically authorized in section

228.3, 228.5, 228.6, 228.7, or 228.8, a mental
health professional, data collector, or employee or
agent of amental healthprofessional, of a data col-
lector, or of or for amental health facility shall not
disclose or permit the disclosure of mental health
information.
2. Upon disclosure of mental health informa-

tion pursuant to section 228.3, 228.5, 228.6, 228.7,
or 228.8, the person disclosing the mental health
information shall enter a notation on and main-
tain the notation with the individual’s record of
mental health information, stating the date of the
disclosure and the name of the recipient of mental
health information.
The person disclosing the mental health infor-

mation shall give the recipient of the information
a statement which informs the recipient that dis-
closuresmay only bemadepursuant to thewritten
authorization of an individual or an individual’s
legal representative, or as otherwise provided in
this chapter, that the unauthorized disclosure of
mental health information is unlawful, and that
civil damages and criminal penaltiesmaybeappli-
cable to the unauthorized disclosure of mental
health information.
3. A recipient of mental health information

shall not disclose the information received, except
as specifically authorized for initial disclosure in
section 228.3, 228.5, 228.6, 228.7, or 228.8. How-
ever, mental health information may be trans-
ferred at any time to another facility, physician, or
mental health professional in cases of a medical
emergency or if the individual or the individual’s
legal representative requests the transfer in writ-
ing for the purposes of receipt ofmedical ormental
health professional services, at which time the re-
quirements of subsection 2 shall be followed.
86 Acts, ch 1082, §2; 88 Acts, ch 1226, §4, 5; 90

Acts, ch 1079, §2

§228.3, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATIONDISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, §228.3

228.3 Voluntary disclosures.
1. An individual eighteen years of age or older

or an individual’s legal representative may con-
sent to the disclosure of mental health informa-
tion relating to the individual by a mental health
professional, data collector, or employee or agent
of amental health professional, of a data collector,
or of or for amental health facility, by signing avol-

untary written authorization. The authorization
shall:
a. Specify the nature of the mental health in-

formation to be disclosed, the persons or type of
persons authorized to disclose the information,
and the purposes for which the information may
be used both at the time of the disclosure and in
the future.
b. Advise the individual of the individual’s

right to inspect the disclosed mental health infor-
mation at any time.
c. State that the authorization is subject to re-

vocation and state the conditions of revocation.
d. Specify the length of time for which the au-

thorization is valid.
e. Contain the date onwhich the authorization

was signed.
2. A copy of the authorization shall:
a. Be provided to the individual or to the legal

representative of the individual authorizing the
disclosure.
b. Be included in the individual’s record of

mental health information.
86 Acts, ch 1082, §3; 88 Acts, ch 1226, §6, 7, 9

§228.4, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATIONDISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, §228.4

228.4 Revocation of disclosure authori-
zation.
An individual or an individual’s legal represen-

tative may revoke a prior authorization by provid-
ing a written revocation to the recipient named in
the authorization and to themental health profes-
sional, data collector, or employee or agent of a
mental health professional, of a data collector, or
of or for a mental health facility previously autho-
rized to disclose the mental health information.
The revocation is effective upon receipt of thewrit-
ten revocation by the person previously autho-
rized to disclose the mental health information.
After the effective revocation date, mental health
information shall not be disclosed pursuant to the
revoked authorization. However, mental health
information previously disclosed pursuant to the
revoked authorization may be used for the pur-
poses stated in the original written authorization.
86 Acts, ch 1082, §4

§228.5, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATIONDISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, §228.5

228.5 Administrative disclosures.
1. An individual or an individual’s legal repre-

sentative shall be informed that mental health in-
formation relating to the individual may be dis-
closed to employees or agents of or for the same
mental health facility or to other providers of pro-
fessional services or their employees or agents if
and to the extent necessary to facilitate the provi-
sion of administrative and professional services to
the individual.
2. If an individual eighteen years of age or old-

er or an individual’s legal representative has re-
ceived a written notification that a fee is due a
mental health professional or a mental health fa-
cility and has failed to arrange for payment of the
fee within a reasonable time after the notification,
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the mental health professional or mental health
facility may disclose administrative information
necessary for the collection of the fee to a person
or agency providing collection services.
If a civil action is filed for the collection of the

fee, additional mental health information shall
not be disclosed in the litigation, except to the ex-
tent necessary to respond to a motion of the indi-
vidual or the individual’s legal representative for
greater specificity or to dispute a defense or coun-
terclaim.
3. A mental health professional or an employ-

ee of or agent for a mental health facility may dis-
close mental health information if necessary for
the purpose of conducting scientific and data re-
search, management audits, or program evalua-
tions of the mental health professional or mental
health facility, to persons who have demonstrated
and providedwritten assurances of their ability to
ensure compliance with the requirements of this
chapter. The persons shall not identify, directly or
indirectly, an individual in any report of the re-
search, audits, or evaluations, or otherwise dis-
close individual identities in any manner. A dis-
closure under this section is not subject to the re-
quirements of section 228.2, subsection 2, with the
exception that a person receiving mental health
information under this section shall be provided a
statement prohibiting redisclosure of information
unless otherwise authorized by this chapter.
4. Mental health information relating to an in-

dividualmaybe disclosed to other providers of pro-
fessional services or their employees or agents if
and to the extent necessary to facilitate the provi-
sion of administrative and professional services to
the individual.
86 Acts, ch 1082, §5; 88 Acts, ch 1226, §8; 96

Acts, ch 1213, §33, 34

§228.6, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATIONDISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, §228.6

228.6 Compulsory disclosures.
1. A mental health professional or an employ-

ee of or agent for a mental health facility may dis-
close mental health information if and to the ex-
tent necessary, to meet the requirements of sec-
tion 229.24, 229.25, 230.20, 230.21, 230.25,
230.26, 230A.13, 232.74, or 232.147, or tomeet the
compulsory reporting or disclosure requirements
of other state or federal law relating to the protec-
tion of human health and safety.
2. Mental health information acquired by a

mental health professional pursuant to a court-
ordered examinationmaybe disclosed pursuant to
court rules.
3. Mental health informationmay be disclosed

byamental healthprofessional if and to the extent
necessary, to initiate or complete civil commit-
ment proceedings under chapter 229.
4. Mental health informationmay be disclosed

in a civil or administrative proceeding in which an
individual eighteenyears of age or older or an indi-
vidual’s legal representative or, in the case of a de-

ceased individual, a party claiming or defending
through a beneficiary of the individual, offers the
individual’s mental or emotional condition as an
element of a claim or a defense.
5. An individual eighteen years of age or older

or an individual’s legal representative or anyother
party in a civil, criminal, or administrative action,
in which mental health information has been or
will be disclosed, may move the court to denomi-
nate, style, or caption the names of all parties as
“JOHN OR JANE DOE” or otherwise protect the
anonymity of all of the parties.
86 Acts, ch 1082, §6

§228.7, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATIONDISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, §228.7

228.7 Disclosures for claims administra-
tion and peer review — safeguards — penal-
ty.
1. Mental health information may be dis-

closed, in accordance with the prior written con-
sent of the patient or the patient’s legal represen-
tative, by a mental health professional, data col-
lector, or employee or agent of amental health pro-
fessional, a data collector, or amental health facili-
ty to a third-party payor or to a peer review orga-
nization if the third-party payor or the peer review
organization has filed a written statement with
the commissioner of insurance in which the filer
agrees to:
a. Instruct its employees and agents to main-

tain the confidentiality of mental health informa-
tion and of the penalty for unauthorized disclo-
sure.
b. Comply with the limitations on use and dis-

closure of the information specified in subsection
2 of this section.
c. Destroy the informationwhen it is no longer

needed for the purposes specified in subsection 2
of this section.
2. An employee or agent of a third-party payor

or of a peer review organization shall not usemen-
tal health information or disclose mental health
information to any person, except to the extent
necessary to administer claims submitted or to be
submitted for payment to the third-party payor, to
conduct a utilization and quality control review of
mental health care services provided or proposed
to be provided, to conduct an audit of claims paid,
or as otherwise authorized by law.
Employees of a self-insured employer, and

agents of a self-insured employer which have not
filed a statement with the commissioner of insur-
ancepursuant to subsection1, shall not be granted
routine or ongoing access to mental health infor-
mation unless the employees or agents have
signed a statement indicating that they are aware
that the information shall not be used or disclosed
except as provided in this subsection and that they
are aware of the penalty for unauthorized disclo-
sure.
3. An employee or agent of a third-party payor

or a peer review organizationwhowillfully uses or
disclosesmental health information in violation of
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subsection 2 of this section is guilty of a serious
misdemeanor, and, notwithstanding section
903.1, the sentence for a person convicted under
this subsection is a fine not to exceed five hundred
dollars in the case of a first offense, and not to ex-
ceed five thousand dollars in the case of each sub-
sequent offense.
88 Acts, ch 1226, §1

§228.8, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATIONDISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, §228.8

228.8 Disclosures to family members.
1. A mental health professional or an employ-

ee of or agent for a mental health facility may dis-
close mental health information to the spouse,
parent, adult child, or adult sibling of an individu-
al who has chronic mental illness, if all of the fol-
lowing conditions are met:
a. The disclosure is necessary to assist in the

provision of care or monitoring of the individual’s
treatment.
b. The spouse, parent, adult child, or adult sib-

ling is directly involved in providing care to or
monitoring the treatment of the individual.
c. The involvement of the spouse, parent,

adult child, or adult sibling is verified by the indi-
vidual’s attending physician, attending mental
health professional, or a person other than the
spouse, parent, adult child, or adult sibling who is
responsible for providing treatment to the individ-
ual.
2. A request for mental health information by

a person authorized to receive such information
under this section shall be in writing, except in an
emergency as determined by the mental health
professional verifying the involvement of the
spouse, parent, adult child, or adult sibling.
3. Unless the individual has been adjudged in-

competent, the person verifying the involvement

of the spouse, parent, adult child, or adult sibling
shall notify the individual of the disclosure of the
individual’s mental health information under this
section.
4. Mental health information disclosed under

this section is limited to the following:
a. Asummaryof the individual’s diagnosis and

prognosis.
b. A listing of the medication which the indi-

vidual has received and is receiving and the indi-
vidual’s record of compliance in takingmedication
prescribed for the previous six months.
c. A description of the individual’s treatment

plan.
90 Acts, ch 1079, §1

§228.9, DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATIONDISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION, §228.9

228.9 Disclosure of psychological test
material.
Except as otherwise provided in this section, a

person in possession of psychological testmaterial
shall not disclose thematerial to any other person,
including the individual who is a subject of the
test. In addition, the testmaterial shall not be dis-
closed in any administrative, judicial, or legisla-
tive proceeding. However, upon the request of an
individual who is the subject of a test, all records
associated with a psychological test of that indi-
vidual shall be disclosed to a psychologist licensed
pursuant to chapter 154B designated by the indi-
vidual. An individual’s request for the records
shall be in writing and shall comply with the re-
quirements of section 228.3, relating to voluntary
disclosures of mental health information, except
that the individual shall not have the right to in-
spect the test materials.
94 Acts, ch 1159, §1
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§229.1, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.1

229.1 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Administrator”means the administrator of

the department of human services assigned, in ac-
cordance with section 218.1, to control the state
mental health institutes, or that administrator’s
designee.
2. “Auditor” means the county auditor or the

auditor’s designee.
3. “Chemotherapy” means treatment of an in-

dividual by use of a drug or substance which can-
not legally be delivered or administered to theulti-
mate user without a physician’s prescription or
medical order.
4. “Chief medical officer” means the medical

director in charge of a public or private hospital, or
that individual’s physician-designee. This chap-
ter does not negate the authority otherwise re-
posed by law in the respective superintendents of
each of the state hospitals for persons withmental
illness, established by chapter 226, to make deci-
sions regarding the appropriateness of admissions
or discharges of patients of that hospital, however
it is the intent of this chapter that if the superin-
tendent is not a licensedphysician the decisions by
the superintendent shall be corroborated by the
chief medical officer of the hospital.
5. “Clerk”means the clerk of the district court.
6. “Hospital”means either a public hospital or

a private hospital.
7. “Licensed physician” means an individual

licensed under the provisions of chapter 148, 150,
or 150A to practicemedicine and surgery, osteopa-
thy, or osteopathic medicine and surgery.
8. “Mental illness”means every type ofmental

disease or mental disorder, except that it does not
refer to mental retardation as defined in section
222.2, subsection 4, or to insanity, diminished re-
sponsibility, or mental incompetency as the terms

are defined and used in the Iowa criminal code or
in the rules of criminal procedure, Iowa court
rules.
9. “Patient”means a person who has been hos-

pitalized or ordered hospitalized to receive treat-
ment pursuant to section 229.14.
10. “Private hospital” means any hospital or

institution not directly supported by public funds,
or a part thereof, which is equipped and staffed to
provide inpatient care to persons with mental ill-
ness.
11. “Public hospital” means:
a. A state mental health institute established

by chapter 226; or
b. The state psychiatric hospital established

by chapter 225; or
c. Any other publicly supported hospital or in-

stitution, or part of such hospital or institution,
which is equipped and staffed to provide inpatient
care to persons with mental illness, except the
Iowamedical and classification center established
by chapter 904.
12. “Qualified mental health professional”

means an individual experienced in the study and
treatment of mental disorders in the capacity of:
a. A psychologist certified under chapter

154B; or
b. A registered nurse licensed under chapter

152; or
c. A social worker licensed under chapter

154C.
13. “Respondent” means any person against

whom an application has been filed under section
229.6, but who has not been finally ordered com-
mitted for full-time custody, care and treatment in
a hospital.
14. “Serious emotional injury” is an injury

which does not necessarily exhibit any physical
characteristics, but which can be recognized and
diagnosed by a licensed physician or other quali-
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fied mental health professional and which can be
causally connected with the act or omission of a
person who is, or is alleged to be, mentally ill.
15. “Seriously mentally impaired” or “serious

mental impairment” describes the condition of a
person with mental illness and because of that ill-
ness lacks sufficient judgment to make responsi-
ble decisions with respect to the person’s hospital-
ization or treatment, and who because of that ill-
ness meets any of the following criteria:
a. Is likely to physically injure the person’s self

or others if allowed to remain at liberty without
treatment.
b. Is likely to inflict serious emotional injury

on members of the person’s family or others who
lack reasonable opportunity to avoid contact with
the person with mental illness if the person with
mental illness is allowed to remain at libertywith-
out treatment.
c. Is unable to satisfy the person’s needs for

nourishment, clothing, essential medical care, or
shelter so that it is likely that the person will suf-
fer physical injury, physical debilitation, or death.
16. “Single entry point process” means the

same as defined in section 331.440.
[R60, §1468; C73, §1434; C97, §2298; C24, 27,

31, 35, 39, §3580; C46, 50, 54, 58, 62, 66, §229.40;
C71, 73, 75, §229.40, 229.44; C77, §229.1, 229.44;
C79, 81, §229.1; 82 Acts, ch 1100, §7]
83Acts, ch 96, §157, 159; 84Acts, ch 1323, §2; 85

Acts, ch 21, §35; 87 Acts, ch 90, §1; 89 Acts, ch 275,
§1; 95Acts, ch24, §1; 96Acts, ch1035, §12; 96Acts,
ch 1129, §57, 113; 96 Acts, ch 1183, §18; 97 Acts, ch
169, §15; 2000 Acts, ch 1112, §37; 2002 Acts, ch
1119, §107

Subsection 8 amended

§229.1A, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.1A

229.1A Legislative intent.
Asmental illness is often a continuing condition

which is subject to wide and unpredictable
changes in condition and fluctuations in reoccur-
rence and remission, this chapter shall be liberally
construed to give recognition to these medical
facts.
89 Acts, ch 275, §2

§229.1B, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.1B

229.1B Single entry point process.
Notwithstanding any provision of this chapter

to the contrary, any person whose hospitalization
expenses are payable in whole or in part by a
county shall be subject to all requirements of the
single entry point process.
96 Acts, ch 1183, §19

§229.2, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.2

229.2 Application for voluntary admis-
sion — authority to receive voluntary pa-
tients.
1. An application for admission to a public or

private hospital for observation, diagnosis, care,
and treatment as avoluntary patientmaybemade
by any personwho ismentally ill or has symptoms

of mental illness.
In the case of a minor, the parent, guardian, or

custodian may make application for admission of
the minor as a voluntary patient.
a. Upon receipt of an application for voluntary

admission of a minor, the chief medical officer
shall provide separate prescreening interviews
and consultations with the parent, guardian or
custodian and theminor to assess the family envi-
ronment and the appropriateness of the applica-
tion for admission.
b. During the interview and consultation the

chief medical officer shall inform the minor orally
and in writing that the minor has a right to object
to the admission. If the chief medical officer of the
hospital to which application is made determines
that the admission is appropriate but the minor
objects to the admission, the parent, guardian or
custodian must petition the juvenile court for ap-
proval of the admission before theminor is actual-
ly admitted.
c. As soon as is practicable after the filing of a

petition for juvenile court approval of the admis-
sion of the minor, the juvenile court shall deter-
mine whether the minor has an attorney to repre-
sent the minor in the hospitalization proceeding,
and if not, the court shall assign to the minor an
attorney. If the minor is financially unable to pay
for an attorney, the attorney shall be compensated
by the county at an hourly rate to be established
by the county board of supervisors in substantially
the same manner as provided in section 815.7.
d. The juvenile court shall determine whether

the admission is in the best interest of the minor
and is consistent with the minor’s rights.
e. The juvenile court shall order hospitaliza-

tion of aminor, over theminor’s objections, only af-
ter a hearing inwhich it is shown by clear and con-
vincing evidence that:
(1) The minor needs and will substantially

benefit from treatment.
(2) No other setting which involves less re-

striction of the minor’s liberties is feasible for the
purposes of treatment.
f. Upon approval of the admission of a minor

over the minor’s objections, the juvenile court
shall appoint an individual to act as an advocate
representing the interests of the minor in the
same manner as an advocate representing the in-
terests of patients involuntarily hospitalized pur-
suant to section 229.19.
2. Upon receiving anapplication for admission

as a voluntary patient, made pursuant to subsec-
tion 1:
a. The chief medical officer of a public hospital

shall receive and may admit the person whose ad-
mission is sought, subject in cases other thanmed-
ical emergencies to availability of suitable accom-
modations and to the provisions of sections 229.41
and 229.42.
b. The chief medical officer of a private hospi-

tal may receive and may admit the person whose
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admission is sought.
[R60, §1480; C73, §1399; C97, §2264; C24, 27,

31, 35, 39, §3544; C46, §229.1; C50, 54, 58, 62, 66,
71, 73, 75, §229.1, 229.41; C77, 79, 81, §229.2]
87 Acts, ch 90, §2; 99 Acts, ch 135, §17

§229.2A, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.2A

229.2A Dual filings.
An application for involuntary hospitalization

of a respondent under this chapter may be filed
contemporaneously with an application for invol-
untary commitment or treatment of the respon-
dent under chapter 125.
98 Acts, ch 1181, §22

§229.3, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.3

229.3 Discharge of voluntary patients.
Any voluntary patient who has recovered, or

whose hospitalization the chief medical officer of
the hospital determines is no longer advisable,
shall be discharged. Any voluntary patientmay be
discharged if to do so would in the judgment of the
chief medical officer contribute to the most effec-
tive use of the hospital in the care and treatment
of that patient and of other persons with mental
illness.
[C77, 79, 81, §229.3]
96 Acts, ch 1129, §113

§229.4, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.4

229.4 Right to release on application.
A voluntary patient who requests release or

whose release is requested, in writing, by the pa-
tient’s legal guardian, parent, spouse or adult next
of kin shall be released from the hospital forth-
with, except that:
1. If the patient was admitted on the patient’s

own application and the request for release is
made by some other person, release may be condi-
tioned upon the agreement of the patient.
2. If the patient is a minor who was admitted

on the application of the patient’s parent, guard-
ian or custodian pursuant to section 229.2, subsec-
tion 1, the patient’s release prior to becoming eigh-
teen years of agemay be conditioned upon the con-
sent of the parent, guardian or custodian, or upon
the approval of the juvenile court if the admission
was approved by the juvenile court; and
3. If the chief medical officer of the hospital,

not later than the end of the next secular day on
which the office of the clerk of the district court for
the county in which the hospital is located is open
and which follows the submission of the written
request for release of the patient, files with that
clerk a certification that in the chief medical offi-
cer’s opinion the patient is seriously mentally im-
paired, the release may be postponed for the peri-
od of time the court determines is necessary to per-
mit commencement of judicial procedure for invol-
untary hospitalization. That period of time may
not exceed five days, exclusive of days onwhich the
clerk’s office is not open unless the period of time
is extended by order of a district court judge for

good cause shown.Until disposition of the applica-
tion for involuntary hospitalization of the patient,
if one is timely filed, the chief medical officer may
detain the patient in the hospital andmay provide
treatment which is necessary to preserve the pa-
tient’s life, or to appropriately control behavior by
the patient which is likely to result in physical in-
jury to the patient or to others if allowed to contin-
ue, but may not otherwise provide treatment to
the patient without the patient’s consent.
[C50, 54, 58, 62, 66, 71, 73, 75, §229.41; C77, 79,

81, §229.4]
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229.5 Departure without notice.
If a voluntary patient departs from the hospital

without notice, and in the opinion of the chiefmed-
ical officer the patient is seriously mentally im-
paired, the chief medical officer may file an ap-
plication for involuntary hospitalization of the de-
parted voluntary patient, and request that an or-
der for immediate custody be entered by the court
pursuant to section 229.11.
[C77, 79, 81, §229.5]
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229.6 Application for order of involun-
tary hospitalization.
Proceedings for the involuntary hospitalization

of an individual may be commenced by any inter-
ested person by filing a verified application with
the clerk of the district court of the county where
the respondent is presently located, orwhich is the
respondent’s place of residence. The clerk, or the
clerk’s designee, shall assist the applicant in com-
pleting the application. The application shall:
1. State the applicant’s belief that the respon-

dent is seriously mentally impaired.
2. State any other pertinent facts.
3. Be accompanied by:
a. A written statement of a licensed physician

in support of the application; or
b. One or more supporting affidavits other-

wise corroborating the application; or
c. Corroborative information obtained and re-

duced to writing by the clerk or the clerk’s desig-
nee, but only when circumstances make it infeasi-
ble to comply with, or when the clerk considers it
appropriate to supplement the information sup-
plied pursuant to, either paragraph “a” or para-
graph “b” of this subsection.
[R60, §1480; C73, §1399; C97, §2264; C24, 27,

31, 35, 39, §3544;C46, 50, 54, 58, 62, 66, 71, 73, 75,
§229.1; C77, 79, 81, §229.6]

Summary of involuntary commitment procedures available from clerk;
see §229.45

§229.6A, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.6A

229.6A Hospitalization of minors— juris-
diction — due process.
1. Notwithstanding section 229.11, the juve-

nile court has exclusive original jurisdiction in
proceedings concerning a minor for whom an ap-
plication for involuntary admission is filed under
section 229.6 or forwhomanapplication for volun-
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tary admission is made under section 229.2, sub-
section 1, to which the minor objects. In proceed-
ings under this chapter concerning a minor, not-
withstanding section 229.11, the term “court”,
“judge”, or “clerk”means the juvenile court, judge,
or clerk.
2. The procedural requirements of this chap-

ter are applicable to minors involved in hospital-
ization proceedings pursuant to subsection 1 and
placement proceedings pursuant to section
229.14A.
3. It is the intent of this chapter that when a

minor is involuntarily or voluntarily hospitalized
or hospitalized with juvenile court approval over
the minor’s objection the minor’s family shall be
included in counseling sessions offered during the
minor’s stay in a hospital when feasible. Prior to
the discharge of the minor the juvenile court may,
after a hearing, order that the minor’s family be
evaluated and therapy ordered if necessary to fa-
cilitate the return of the minor to the family set-
ting.
87 Acts, ch 90, §3; 92 Acts, ch 1124, §2; 2001

Acts, ch 155, §29
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229.7 Service of notice upon respondent.
Upon the filing of an application for involuntary

hospitalization, the clerk shall docket the case and
immediately notify a district court judge, district
associate judge, or magistrate who is admitted to
the practice of law in this state, who shall review
the application and accompanying documenta-
tion. If the application is adequate as to form, the
courtmay set a time and place for a hearing on the
application, if feasible, but the hearing shall not be
held less than forty-eight hours after notice to the
respondent unless the respondent waives such
minimum prior notice requirement. The court
shall direct the clerk to send copies of the applica-
tion and supporting documentation, togetherwith
a notice informing the respondent of the proce-
dures required by this chapter, to the sheriff or the
sheriff ’s deputy for immediate service upon the re-
spondent. If the respondent is taken into custody
under section 229.11, service of the application,
documentation and notice upon the respondent
shall be made at the time the respondent is taken
into custody.
[R60, §1480; C73, §1400; C97, §2265; C24, 27,

31, 35, 39, §3545;C46, 50, 54, 58, 62, 66, 71, 73, 75,
§229.2; C77, 79, 81, §229.7]
91 Acts, ch 108, §4
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229.8 Procedureafter application is filed.
As soon as practicable after the filing of an ap-

plication for involuntary hospitalization, the court
shall:
1. Determine whether the respondent has an

attorney who is able and willing to represent the
respondent in the hospitalization proceeding, and
if not, whether the respondent is financially able

to employ anattorney and capable ofmeaningfully
assisting in selecting one. In accordance with
those determinations, the court shall if necessary
allow the respondent to select, or shall assign to
the respondent, an attorney. If the respondent is
financially unable to pay an attorney, the attorney
shall be compensated by the county at an hourly
rate to be establishedby the county board of super-
visors in substantially the same manner as pro-
vided in section 815.7.
2. Cause copies of the application and support-

ing documentation to be sent to the county attor-
ney or the county attorney’s attorney-designate
for review.
3. Issue a written order which shall:
a. If not previously done, set a time and place

for a hospitalization hearing, which shall be at the
earliest practicable time not less than forty-eight
hours after notice to the respondent, unless the re-
spondent waives such minimum prior notice re-
quirement; and
b. Order an examination of the respondent,

prior to the hearing, by one ormore licensedphysi-
cians who shall submit a written report on the ex-
amination to the court as required by section
229.10.
[C73, §1400; C97, §2265; C24, 27, 31, 35, 39,

§3548, 3549; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§229.5, 229.6; C77, 79, 81, §229.8]
99 Acts, ch 135, §18

§229.9, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.9

229.9 Respondent’s attorney informed.
The court shall direct the clerk to furnish at once

to the respondent’s attorney copies of the applica-
tion for involuntary hospitalization of the respon-
dent and the supporting documentation, and of
the court’s order issued pursuant to section 229.8,
subsection 3. If the respondent is taken into custo-
dy under section 229.11, the attorney shall also be
advised of that fact. The respondent’s attorney
shall represent the respondent at all stages of the
proceedings, and shall attend the hospitalization
hearing.
[C77, 79, 81, §229.9]

§229.9A, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.9A

229.9A Advocate informed.
The court shall direct the clerk to furnish the ad-

vocate of the respondent’s county of legal settle-
ment with a copy of application and any order is-
sued pursuant to section 229.8, subsection 3. The
advocate may attend the hospitalization hearing
of any respondent for whom the advocate has re-
ceived notice of a hospitalization hearing.
94 Acts, ch 1027, §1

§229.10, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.10

229.10 Physicians’ examination—report.
1. An examination of the respondent shall be

conducted by one or more licensed physicians, as
required by the court’s order, within a reasonable
time. If the respondent is detained pursuant to
section 229.11, subsection 2, the examination
shall be conducted within twenty-four hours. If
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the respondent is detained pursuant to section
229.11, subsection 1 or 3, the examination shall be
conducted within forty-eight hours. If the respon-
dent so desires, the respondent shall be entitled to
a separate examination by a licensed physician of
the respondent’s own choice. The reasonable cost
of such separate examination shall, if the respon-
dent lacks sufficient funds to pay the cost, be paid
from county funds upon order of the court.
Any licensed physician conducting an examina-

tion pursuant to this section may consult with or
request the participation in the examination of
any qualifiedmental health professional, andmay
include with or attach to the written report of the
examination any findings or observations by any
qualifiedmental health professionalwho has been
so consulted or has so participated in the examina-
tion.
If the respondent is not taken into custody un-

der section 229.11, but the court is subsequently
informed that the respondent has declined to be
examined by the licensed physician or physicians
pursuant to the court order, the court may order
such limited detention of the respondent as is nec-
essary to facilitate the examination of the respon-
dent by the licensed physician or physicians.
2. A written report of the examination by the

court-designated physician or physicians shall be
filed with the clerk prior to the time set for hear-
ing. Awritten report of any examination by a phy-
sician chosen by the respondent may be similarly
filed. The clerk shall immediately:
a. Cause the report or reports to be shown to

the judge who issued the order; and
b. Cause the respondent’s attorney to receive

a copy of the report of the court-designated physi-
cian or physicians.
3. If the report of the court-designated physi-

cian or physicians is to the effect that the individu-
al is not seriously mentally impaired, the court
may without taking further action terminate the
proceeding and dismiss the application on its own
motion and without notice.
4. If the report of the court-designated physi-

cian or physicians is to the effect that the respon-
dent is seriously mentally impaired, the court
shall schedule a hearing on the application as soon
as possible. The hearing shall be held not more
than forty-eight hours after the report is filed, ex-
cluding Saturdays, Sundays and holidays, unless
an extension for good cause is requested by the re-
spondent, or as soon thereafter as possible if the
court considers that sufficient grounds exist for
delaying the hearing.
[C77, 79, 81, §229.10]
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229.11 Judgemayorder immediate custo-
dy.
If the applicant requests that the respondent be

taken into immediate custody and the judge, upon
reviewing the application and accompanying doc-

umentation, finds probable cause to believe that
the respondent has a serious mental impairment
and is likely to injure the respondent or other per-
sons if allowed to remain at liberty, the judge may
enter a written order directing that the respon-
dent be taken into immediate custody by the sher-
iff or the sheriff ’s deputy and be detained until the
hospitalizationhearing. Thehospitalizationhear-
ing shall be held no more than five days after the
date of the order, except that if the fifth day after
the date of the order is a Saturday, Sunday, or a
holiday, the hearing may be held on the next
succeeding business day. If the expenses of a re-
spondent are payable in whole or in part by a
county, for a placement in accordance with subsec-
tion 1, the judge shall give notice of the placement
to the single entry point process, and for a place-
ment in accordance with subsection 2 or 3, the
judge shall order the placement in a hospital or fa-
cility designated through the single entry point
process. The judge may order the respondent de-
tained for the period of time until the hearing is
held, and no longer, in accordance with subsection
1 if possible, and if not then in accordance with
subsection 2 or, only if neither of these alterna-
tives is available, in accordance with subsection 3.
Detention may be:
1. In the custody of a relative, friend or other

suitable person who is willing to accept responsi-
bility for supervision of the respondent, and the re-
spondentmay be placed under such reasonable re-
strictions as the judge may order including, but
not limited to, restrictions on or a prohibition of
any expenditure, encumbrance or disposition of
the respondent’s funds or property; or
2. In a suitable hospital the chief medical offi-

cer of which shall be informed of the reasons why
immediate custody has been ordered andmay pro-
vide treatment which is necessary to preserve the
respondent’s life, or to appropriately control be-
havior by the respondent which is likely to result
in physical injury to the respondent or to others if
allowed to continue, but may not otherwise pro-
vide treatment to the respondent without the re-
spondent’s consent; or
3. In the nearest facility in the community

which is licensed to care for persons with mental
illness or substance abuse, provided that deten-
tion in a jail or other facility intended for confine-
ment of those accused or convicted of crime shall
not be ordered.
The clerk shall furnish copies of any orders to

the respondent and to the applicant if the appli-
cant files a written waiver signed by the respon-
dent.
[C77, 79, 81, §229.11]
89 Acts, ch 275, §3; 92 Acts, ch 1072, §3; 92 Acts,

ch 1165, §2; 96 Acts, ch 1183, §20

§229.12, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.12

229.12 Hearing procedure.
1. At the hospitalization hearing, evidence in

support of the contentionsmade in the application
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shall be presented by the county attorney. During
the hearing the applicant and the respondent
shall be afforded an opportunity to testify and to
present and cross-examine witnesses, and the
courtmay receive the testimony of any other inter-
ested person. The respondent has the right to be
present at the hearing. If the respondent exercises
that right and has been medicated within twelve
hours, or such longer period of time as the court
may designate, prior to the beginning of the hear-
ing or an adjourned session thereof, the judge
shall be informed of that fact and of the probable
effects of the medication upon convening of the
hearing.
2. All persons not necessary for the conduct of

the proceeding shall be excluded, except that the
court may admit persons having a legitimate in-
terest in the proceeding and shall permit the advo-
cate from the respondent’s county of legal settle-
ment to attend the hearing. Upon motion of the
county attorney, the judge may exclude the re-
spondent from thehearingduring the testimony of
any particular witness if the judge determines
that witness’s testimony is likely to cause the re-
spondent severe emotional trauma.
3. The respondent’s welfare shall be para-

mount and the hearing shall be conducted in as in-
formal amanner asmaybe consistentwith orderly
procedure, but consistent therewith the issue
shall be tried as a civil matter. Such discovery as
is permitted under the Iowa rules of civil proce-
dure shall be available to the respondent. The
court shall receive all relevant and material evi-
dencewhichmay be offered and need not be bound
by the rules of evidence. There shall be a presump-
tion in favor of the respondent, and the burden of
evidence in support of the contentionsmade in the
application shall be upon the applicant. If upon
completion of the hearing the court finds that the
contention that the respondent is seriously men-
tally impaired has not been sustained by clear and
convincing evidence, it shall deny the application
and terminate the proceeding.
4. If the respondent is not taken into custody

under section 229.11, but the court subsequently
finds good cause to believe that the respondent is
about to depart from the jurisdiction of the court,
the court may order such limited detention of the
respondent as is authorized by section 229.11 and
is necessary to insure that the respondent will not
depart from the jurisdiction of the court without
the court’s approval until the proceeding relative
to the respondent has been concluded.
5. The clerk shall furnish copies of any orders

to the respondent and to the applicant if the appli-
cant files a written waiver signed by the respon-
dent.
[R60, §1480; C73, §1400; C97, §2265; C24, 27,

31, 35, 39, §3547; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§229.4; C77, 79, 81, §229.12]
89 Acts, ch 275, §4; 94 Acts, ch 1027, §2
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229.13 Evaluation order — treatment —
unauthorized departure or failure to ap-
pear.
1. If upon completion of the hospitalization

hearing the court finds by clear and convincing ev-
idence that the respondent has a serious mental
impairment, the court shall order the respondent
committed as expeditiously as possible for a com-
plete psychiatric evaluation and appropriate
treatment as follows:
a. The court shall order a respondent whose

expenses are payable in whole or in part by a
county placed under the care of an appropriate
hospital or facility designated through the single
entry point process on an inpatient or outpatient
basis.
b. The court shall order any other respondent

placed under the care of an appropriate hospital or
facility licensed to care for personswithmental ill-
ness or substance abuse on an inpatient or outpa-
tient basis.
2. The court shall provide notice to the respon-

dent and the respondent’s attorney of the place-
ment order under subsection1. The court shall ad-
vise the respondent and the respondent’s attorney
that the respondent has a right to request a place-
ment hearing held in accordance with the require-
ments of section 229.14A.
3. If the respondent is ordered at a hearing to

undergo outpatient treatment, the outpatient
treatment provider must be notified and agree to
provide the treatment prior to placement of the re-
spondent under the treatment provider’s care.
4. The court shall furnish to the chief medical

officer of the hospital or facility at the time the re-
spondent arrives at the hospital or facility for in-
patient or outpatient treatment a written finding
of fact setting forth the evidence onwhich the find-
ing is based. If the respondent is ordered to under-
go outpatient treatment, the order shall also re-
quire the respondent to cooperate with the treat-
ment provider and complywith the course of treat-
ment.
5. The chief medical officer of the hospital or

facility at which the respondent is placed shall re-
port to the court no more than fifteen days after
the respondent is placed, making a recommenda-
tion for disposition of the matter. An extension of
time may be granted, not to exceed seven days
upon a showing of cause. A copy of the report shall
be sent to the respondent’s attorney, whomay con-
test the need for an extension of time if one is re-
quested. An extension of time shall be granted
upon request unless the request is contested, in
which case the court shall make such inquiry as it
deems appropriate and may either order the re-
spondent’s release from the hospital or facility or
grant an extension of time for psychiatric evalua-
tion. If the chief medical officer fails to report to
the court within fifteen days after the individual
is placed under the care of the hospital or facility,
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and an extension of time has not been requested,
the chief medical officer is guilty of contempt and
shall be punished under chapter 665. The court
shall order a rehearing on the application to deter-
mine whether the respondent should continue to
be detainedat or placedunder the care of the facili-
ty.
6. If, after placement of a respondent in or un-

der the care of a hospital or other suitable facility
for inpatient treatment, the respondent departs
from the hospital or facility or fails to appear for
treatment as ordered without prior proper autho-
rization from the chief medical officer, upon re-
ceipt of notification of the respondent’s departure
or failure to appear by the chief medical officer, a
peace officer of the state shall without further or-
der of the court exercise all due diligence to take
the respondent into protective custody and return
the respondent to the hospital or facility.
[R60, §1479; C73, §1401; C97, §2266; C24, 27,

31, 35, 39, §3552, 3553; C46, 50, 54, 58, 62, 66, 71,
73, 75, §229.9, 229.10; C77, 79, 81, §229.13]
90 Acts, ch 1020, §3; 91 Acts, ch 108, §5; 92 Acts,

ch 1165, §3; 96 Acts, ch 1183, §21; 2001 Acts, ch
155, §30
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229.14 Chief medical officer’s report.
1. The chief medical officer’s report to the

court on the psychiatric evaluation of the respon-
dent shall bemade not later than the expiration of
the time specified in section 229.13. At least two
copies of the report shall be filed with the clerk,
who shall dispose of them in the manner pre-
scribed by section 229.10, subsection 2. The report
shall state one of the four following alternative
findings:
a. That the respondent does not, as of the date

of the report, require further treatment for serious
mental impairment. If the report so states, the
court shall order the respondent’s immediate re-
lease from involuntary hospitalization and termi-
nate the proceedings.
b. That the respondent is seriously mentally

impaired and in need of full-time custody, care and
inpatient treatment in a hospital, and is consid-
ered likely to benefit from treatment. The report
shall include the chiefmedical officer’s recommen-
dation for further treatment.
c. That the respondent is seriously mentally

impairedand inneed of treatment, but does not re-
quire full-time hospitalization. If the report so
states, it shall include the chief medical officer’s
recommendation for treatment of the respondent
on an outpatient or other appropriate basis.
d. The respondent is seriously mentally im-

paired and in need of full-time custody and care,
but is unlikely to benefit from further inpatient
treatment in a hospital. The report shall include
the chief medical officer’s recommendation for an

appropriate alternative placement for the respon-
dent.
2. Following receipt of the chief medical offi-

cer’s report under subsection 1, paragraph “b”, “c”,
or “d”, the court shall issue an order for appropri-
ate treatment as follows:
a. For a respondent whose expenses are pay-

able in whole or in part by a county, placement as
designated through the single entry point process
in the care of an appropriate hospital or facility on
an inpatient or outpatient basis, or other ap-
propriate treatment, or in an appropriate alterna-
tive placement.
b. For any other respondent, placement in the

care of an appropriate hospital or facility on an in-
patient or outpatient basis, or other appropriate
treatment, or an appropriate alternative place-
ment.
c. For a respondent who is an inmate in the

custody of the department of corrections, the court
may order the respondent to receivementalhealth
services in a correctional program.
d. If the court orders treatment of the respon-

dent onanoutpatient or other appropriate basis as
described in the chief medical officer’s report pur-
suant to subsection 1, paragraph “c”, the order
shall provide that, should the respondent fail or
refuse to submit to treatment in accordance with
the court’s order, the court may order that the re-
spondent be taken into immediate custody as pro-
vided by section 229.11 and, following notice and
hearing held in accordance with the procedures of
section 229.12, may order the respondent treated
on an inpatient basis requiring full-time custody,
care, and treatment in a hospital until such time
as the chief medical officer reports that the re-
spondent does not require further treatment for
serious mental impairment or has indicated the
respondent is willing to submit to treatment on
another basis as ordered by the court. If a patient
is transferred for treatment to another provider
under this paragraph, the treatment providerwho
will be providing the outpatient or other appropri-
ate treatment shall be providedwith copies of rele-
vant court orders by the former treatment provid-
er.
[C77, 79, 81, §229.14; 82 Acts, ch 1228, §1]
90 Acts, ch 1020, §4; 91 Acts, ch 219, §2; 92 Acts,

ch 1165, §4; 2001 Acts, ch 155, §31; 2002 Acts, ch
1119, §32

Subsection 2, paragraph d amended

§229.14A, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.14A

229.14A Placement order — notice and
hearing.
1. With respect to a chief medical officer’s re-

port made pursuant to section 229.14, subsection
1, paragraph “b”, “c”, or “d”, or any other provision
of this chapter related to involuntary commitment
for which the court issues a placement order or a
transfer of placement is authorized, the court
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shall provide notice to the respondent and the re-
spondent’s attorney or mental health advocate
pursuant to section 229.19 concerning the place-
ment order and the respondent’s right to request
a placement hearing to determine if the order for
placement or transfer of placement is appropriate.
2. The notice shall provide that a request for a

placement hearing must be in writing and filed
with the clerk within seven days of issuance of the
placement order.
3. A request for a placement hearing may be

signed by the respondent, the respondent’s next
friend, guardian, or attorney.
4. The court, on its own motion, may order a

placement hearing to be held.
5. a. A placement hearing shall be held no

sooner than four days andno later than sevendays
after the request for the placement hearing is filed
unless otherwise agreed to by the parties.
b. The respondent may be transferred to the

placement designated by the court’s placement or-
der and receive treatment unless a request for
hearing is filed prior to the transfer. If the request
for a placement hearing is filed prior to the trans-
fer, the court shall determine where the respon-
dent shall be detained and treated until the date
of the hearing.
c. If the respondent’s attorney has withdrawn

pursuant to section 229.19, the court shall appoint
an attorney for the respondent in the manner de-
scribed in section 229.8, subsection 1.
6. Time periods shall be calculated for the pur-

poses of this section excluding weekends and offi-
cial holidays.
7. If a respondent’s expenses are payable in

whole or in part by a county through the single
entry point process, notice of a placement hearing
shall be provided to the county attorney and the
county’s single entry point process administrator.
At the hearing, the county may present evidence
regarding appropriate placement.
8. In a placement hearing, the court shall de-

termine a placement for the respondent in accor-
dance with the requirements of section 229.23,
taking into consideration the evidence presented
by all the parties.
9. A placement made pursuant to an order en-

teredunder section229.13 or 229.14 or this section
shall be considered to be authorized through the
single entry point process.
2001 Acts, ch 155, §33, 40
Former §229.14A transferred to §229.14B pursuant to directive in 2001

Acts, ch 155, §40
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229.14B Escape from custody.
A person who is placed in a hospital or other

suitable facility for evaluation under section
229.13 or who is required to remain hospitalized
for treatment under section 229.14 shall remainat
thathospital or facilityunless discharged or other-
wise permitted to leave by the court or the chief
medical officer of the hospital or facility. If a per-

sonplacedat ahospital or facility or required to re-
main at a hospital or facility leaves the facility
without permission or without having been dis-
charged, the chief medical officer may notify the
sheriff of the person’s absence and the sheriff shall
take the person into custody and return the person
promptly to the hospital or facility.
92 Acts, ch 1072, §4
C93, §229.14A
2001 Acts, ch 155, §32, 40
CS2001, §229.14B
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229.15 Periodic reports required.
1. Not more than thirty days after entry of an

order for continuedhospitalization of a patient un-
der section 229.14, subsection 1, paragraph “b”,
and thereafter at successive intervals of not more
than sixty days continuing so long as involuntary
hospitalization of the patient continues, the chief
medical officer of the hospital shall report to the
court which entered the order. The report shall be
submitted in the manner required by section
229.14, shall state whether the patient’s condition
has improved, remains unchanged, or has deterio-
rated, and shall indicate if possible the further
length of time the patient will be required to re-
main at the hospital. The chief medical officer
may at any time report to the court a finding as
stated in section 229.14, subsection 1, and the
court shall act upon the finding as required by sec-
tion 229.14, subsection 2.
2. Not more than sixty days after the entry of

a court order for treatment of a patient pursuant
to a report issued under section 229.14, subsection
1, paragraph “c”, and thereafter at successive in-
tervals as ordered by the court but not to exceed
ninety days so long as that court order remains in
effect, the medical director of the facility treating
the patient shall report to the court which entered
the order. The report shall state whether the pa-
tient’s condition has improved, remains un-
changed, or has deteriorated, and shall indicate if
possible the further length of time the patient will
require treatment by the facility. If at any time the
patient without good cause fails or refuses to sub-
mit to treatment as ordered by the court, themedi-
cal director shall at once so notify the court, which
shall order the patient hospitalized as provided by
section 229.14, subsection 2, paragraph “d”, un-
less the court finds that the failure or refusal was
with good cause and that the patient is willing to
receive treatment as provided in the court’s order,
or in a revised order if the court sees fit to enter
one. If at any time the medical director reports to
the court that in the director’s opinion the patient
requires full-time custody, care and treatment in
ahospital, and thepatient iswilling to be admitted
voluntarily to the hospital for these purposes, the
court may enter an order approving hospitaliza-
tion for appropriate treatment upon consultation
with the chief medical officer of the hospital in
which the patient is to be hospitalized. If the pa-
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tient is unwilling to be admitted voluntarily to the
hospital, the procedure for determining involun-
tary hospitalization, as set out in section 229.14,
subsection 2, paragraph “d”, shall be followed.
3. When a patient has been placed in an alter-

native facility other than a hospital pursuant to a
report issued under section 229.14, subsection 1,
paragraph “d”, a report on the patient’s condition
and prognosis shall be made to the court which
placed the patient, at least once every six months,
unless the court authorizes annual reports. If an
evaluation of the patient is performed pursuant to
section 227.2, subsection 4, a copy of the evalua-
tion report shall be submitted to the court within
fifteen days of the evaluation’s completion. The
court may in its discretion waive the requirement
of an additional report between the annual evalu-
ations. If the administrator exercises the author-
ity to remove residents from a county care facility
or other county or private institution under sec-
tion227.6, the administrator shall promptlynotify
each court which placed in that facility any resi-
dent so removed.
4. a. When in the opinion of the chief medical

officer the best interest of a patient would be
served by a convalescent or limited leave, the chief
medical officer may authorize the leave and, if au-
thorized, shall promptly report the leave to the
court. When in the opinion of the chief medical of-
ficer the best interest of a patient would be served
by a transfer to a different hospital for continued
full-time custody, care, and treatment, the chief
medical officer shall promptly send a report to the
court. The court shall act upon the report in accor-
dance with section 229.14A.
b. This subsection shall not be construed to

add to or restrict the authority otherwise provided
by law for transfer of patients or residents among
various state institutions administered by the de-
partment of human services. If a patient is trans-
ferred under this subsection, the treatment pro-
vider to whom the patient is transferred shall be
provided with copies of relevant court orders by
the former treatment provider.
5. Upon receipt of any report required or au-

thorized by this section the court shall furnish a
copy to the patient’s attorney, or alternatively to
the advocate appointed as required by section
229.19. The court shall examine the report and
take the action thereon which it deems appropri-
ate. Should the court fail to receive any report re-
quired by this section or section 229.14 at the time
the report is due, the court shall investigate the
reason for the failure to report and take whatever
action may be necessary in the matter.
[C77, 79, 81, §229.15; 81 Acts, ch 78, §20, 37; 82

Acts, ch 1228, §2]
83 Acts, ch 96, §157, 159; 92 Acts, ch 1165, §5;

2000 Acts, ch 1112, §38; 2001 Acts, ch 155, §34, 35

229.16 Discharge and termination of pro-
ceeding.
When the condition of a patient who is hospital-

ized pursuant to a report issued under section
229.14, subsection 1, paragraph “b”, or is receiving
treatment pursuant to a report issued under sec-
tion 229.14, subsection 1, paragraph “c”, or is in
full-time care and custody pursuant to a report is-
sued under section 229.14, subsection 1, para-
graph “d”, is such that in the opinion of the chief
medical officer the patient no longer requires
treatment or care for serious mental impairment,
the chief medical officer shall tentatively dis-
charge the patient and immediately report that
fact to the court which ordered the patient’s hospi-
talization or care and custody. Upon receiving the
report, the court shall issue an order confirming
the patient’s discharge from the hospital or from
care and custody, as the casemay be, and shall ter-
minate the proceedings pursuant to which the or-
der was issued. Copies of the order shall be sent
by regular mail to the hospital, the patient, and
the applicant if the applicant has filed a written
waiver signed by the patient.
[C77, 79, 81, §229.16]
89 Acts, ch 275, §5; 99 Acts, ch 144, §2; 2001

Acts, ch 155, §36
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229.17 Status of respondent during ap-
peal.
If a respondent appeals to the supreme court

from a finding that the contention the respondent
is seriously mentally impaired has been sus-
tained, and the respondent was previously or-
dered taken into immediate custody under section
229.11 or has been hospitalized for psychiatric
evaluation and appropriate treatment under sec-
tion 229.13 before the court is informed of intent
to appeal its finding, the respondent shall remain
in custody as previously ordered by the court, the
time limit stated in section 229.11 notwithstand-
ing, or shall remain in the hospital subject to com-
pliance by the hospital with sections 229.13 to
229.16, as the case may be, unless the supreme
court orders otherwise. If a respondent appeals to
the supreme court regarding a placement order,
the respondent shall remain in placement unless
the supreme court orders otherwise.
[C77, 79, 81, §229.17]
2001 Acts, ch 155, §37

§229.18, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.18

229.18 Status of respondent if hospital-
ization is delayed.
When the court directs that a respondent who

was previously ordered taken into immediate cus-
tody under section 229.11 be placed in a hospital
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for psychiatric evaluation and appropriate treat-
ment under section 229.13, and no suitable hospi-
tal can immediately admit the respondent, the re-
spondent shall remain in custody as previously or-
dered by the court, the time limit stated in section
229.11 notwithstanding, until a suitable hospital
can admit the respondent. The court shall take ap-
propriate steps to expedite the admission of the re-
spondent to a suitable hospital at the earliest fea-
sible time.
[R60, §1436; C73, §1403; C97, §2271; S13,

§2271; C24, 27, 31, 35, 39, §3564; C46, 50, 54, 58,
62, 66, 71, 73, 75, §229.24; C77, 79, 81, §229.18]

§229.19, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.19

229.19 Advocates — duties — compensa-
tion — state and county liability.
The district court in each county with a popula-

tion of under three hundred thousand inhabitants
and the board of supervisors in each county with
a population of three hundred thousand or more
inhabitants shall appoint an individual who has
demonstrated by prior activities an informed con-
cern for the welfare and rehabilitation of persons
with mental illness, and who is not an officer or
employee of the department of human services nor
of any agency or facility providing care or treat-
ment to persons with mental illness, to act as ad-
vocate representing the interests of patients invol-
untarily hospitalized by the court, in any matter
relating to the patients’ hospitalization or treat-
ment under section 229.14 or 229.15. The court or,
if the advocate is appointed by the county board of
supervisors, the board shall assign the advocate
appointed from a patient’s county of legal settle-
ment to represent the interests of the patient. If
a patient has no county of legal settlement, the
court or, if the advocate is appointed by the county
board of supervisors, the board shall assign thead-
vocate appointed from the countywhere the hospi-
tal or facility is located to represent the interests
of the patient. The advocate’s responsibility with
respect to anypatient shall beginatwhatever time
the attorney employed or appointed to represent
that patient as respondent in hospitalization pro-
ceedings, conducted under sections 229.6 to
229.13, reports to the court that the attorney’s ser-
vices are no longer required and requests the
court’s approval to withdraw as counsel for that
patient. However, if the patient is found to be seri-
ously mentally impaired at the hospitalization
hearing, the attorney representing the patient
shall automatically be relieved of responsibility in
the case and an advocate shall be assigned to the
patient at the conclusion of the hearing unless the
attorney indicates an intent to continue the attor-
ney’s services and the court so directs. If the court
directs the attorney to remain on the case the at-
torney shall assume all the duties of an advocate.
The clerk shall furnish the advocate with a copy of
the court’s order approving the withdrawal and
shall inform the patient of the name of the pa-

tient’s advocate. With regard to each patient
whose interests the advocate is required to repre-
sent pursuant to this section, the advocate’s duties
shall include all of the following:
1. To review each report submitted pursuant

to sections 229.14 and 229.15.
2. If the advocate is not an attorney, to advise

the court at any time it appears that the services
of an attorney are required to properly safeguard
the patient’s interests.
3. To make the advocate readily accessible to

communications from the patient and to originate
communications with the patient within five days
of the patient’s commitment.
4. To visit the patientwithin fifteen days of the

patient’s commitment and periodically thereafter.
5. To communicate with medical personnel

treating the patient and to review the patient’s
medical records pursuant to section 229.25.
6. To file with the court quarterly reports, and

additional reports as the advocate feels necessary
or as required by the court, in a form prescribed by
the court. The reports shall statewhat actions the
advocate has taken with respect to each patient
and the amount of time spent.
The hospital or facility towhich apatient is com-

mitted shall grant all reasonable requests of the
advocate to visit the patient, to communicate with
medical personnel treating the patient and to re-
view the patient’smedical records pursuant to sec-
tion 229.25. An advocate shall not disseminate in-
formation from a patient’s medical records to any
other person unless done for official purposes in
connection with the advocate’s duties pursuant to
this chapter or when required by law.
The court or, if the advocate is appointed by the

county board of supervisors, the board shall pre-
scribe reasonable compensation for the services of
the advocate. The compensation shall be based
upon the reports filed by the advocate with the
court. The advocate’s compensation shall be paid
by the county in which the court is located, either
onorder of the court or, if the advocate is appointed
by the county board of supervisors, on the direc-
tion of the board. If the advocate is appointed by
the court, the advocate is an employee of the state
for purposes of chapter 669. If the advocate is ap-
pointed by the county board of supervisors, the ad-
vocate is an employee of the county for purposes of
chapter 670. If the patient or the personwho is le-
gally liable for the patient’s support is not indi-
gent, the board shall recover the costs of compen-
sating the advocate from that person. If that per-
sonhas an income level as determined pursuant to
section 815.9 greater than one hundred percent
but not more than one hundred fifty percent of the
poverty guidelines, at least one hundred dollars of
the advocate’s compensation shall be recovered in
the manner prescribed by the county board of su-
pervisors. If that personhas an income level as de-
termined pursuant to section 815.9 greater than
one hundred fifty percent of the poverty guide-
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lines, at least two hundred dollars of the advo-
cate’s compensation shall be recovered in substan-
tially the same manner prescribed by the county
board of supervisors as provided in section 815.7.
[C77, 79, 81, §229.19]
83 Acts, ch 96, §157, 159; 83 Acts, ch 123, §85,

209; 85 Acts, ch 62, §1; 87 Acts, ch 57, §1; 93 Acts,
ch 83, §1; 94 Acts, ch 1173, §10; 96 Acts, ch 1129,
§113; 99 Acts, ch 135, §19

§229.20, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.20

229.20 Respondents chargedwith or con-
victed of crime. Repealed by 84 Acts, ch 1323,
§ 7.

§229.21, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.21

229.21 Judicial hospitalization referee—
appeals to district court.
1. The chief judge of each judicial district may

appoint at least one judicial hospitalization refer-
ee for each county within the district. The judicial
hospitalization referee shall be an attorney, li-
censed to practice law in this state, who shall be
chosen with consideration to any training, experi-
ence, interest, or combination of those factors,
which are pertinent to the duties of the office. The
referee shall hold office at the pleasure of the chief
judge of the judicial district and receive compensa-
tion at a rate fixed by the supreme court. If the ref-
eree expects to be absent for any significant length
of time, the referee shall inform the chief judge
who may appoint a temporary substitute judicial
hospitalization referee having the qualifications
set forth in this subsection.
2. When an application for involuntary hospi-

talization under this chapter or an application for
involuntary commitment or treatment of chronic
substance abusers under sections 125.75 to 125.94
is filed with the clerk of the district court in any
county for which a judicial hospitalization referee
has been appointed, and no district judge, district
associate judge, or magistrate who is admitted to
the practice of law in this state is accessible, the
clerk shall immediately notify the referee in the
manner required by section 229.7 or section
125.77. The referee shall discharge all of the du-
ties imposed upon the court by sections 229.7 to
229.22 or sections 125.75 to 125.94 in the proceed-
ing so initiated. Subject to the provisions of sub-
section 4, orders issued by a referee, in discharge
of duties imposed under this section, shall have
the same force and effect as if ordered by a district
judge. However, any commitment to a facility reg-
ulated and operated under chapter 135C, shall be
in accordance with section 135C.23.
3. a. Any respondent with respect to whom

the magistrate or judicial hospitalization referee
has found the contention that the respondent is se-
riously mentally impaired or a chronic substance
abuser sustained by clear and convincing evidence
presented at a hearing held under section 229.12
or section 125.82, may appeal from the magis-
trate’s or referee’s finding to a judge of the district

court by giving the clerk notice in writing, within
ten days after the magistrate’s or referee’s finding
is made, that an appeal is taken. The appeal may
be signed by the respondent or by the respondent’s
next friend, guardian, or attorney.
b. Anorder of amagistrate or judicial hospital-

ization referee with a finding that the respondent
is seriously mentally impaired or a chronic sub-
stance abuser shall include the following notice,
located conspicuously on the face of the order:

“NOTE: The respondent may appeal from this
order to a judge of the district court by givingwrit-
ten notice of the appeal to the clerk of the district
court within ten days after the date of this order.
The appeal may be signed by the respondent or by
the respondent’s next friend, guardian, or attor-
ney. For a more complete description of the re-
spondent’s appeal rights, consult section 229.21 of
the Code of Iowa or an attorney.”

c. When appealed, the matter shall stand for
trial de novo. Upon appeal, the court shall sched-
ule a hospitalization or commitment hearing be-
fore a district judge at the earliest practicable
time.
d. Any respondent with respect to whom the

magistrate or judicial hospitalization referee has
held a placement hearing and has entered a place-
ment order may appeal the order to a judge of the
district court. The request for appeal must be giv-
en to the clerk in writing within ten days of the
entry of themagistrate’s or referee’s order. The re-
quest for appeal shall be signed by the respondent,
or the respondent’s next friend, guardian, or attor-
ney.
4. If the appellant is in custody under the ju-

risdiction of the district court at the time of service
of the notice of appeal, the appellant shall be dis-
charged from custody unless an order that the ap-
pellant be taken into immediate custody has pre-
viously been issuedunder section229.11 or section
125.81, in which case the appellant shall be de-
tained as provided in that section until the hospi-
talization or commitment hearing before the dis-
trict judge. If the appellant is in the custody of a
hospital or facility at the time of service of the no-
tice of appeal, the appellant shall be discharged
from custody pending disposition of the appeal un-
less the chiefmedical officer, not later than the end
of the next secular day on which the office of the
clerk is open and which follows service of the no-
tice of appeal, files with the clerk a certification
that in the chief medical officer’s opinion the ap-
pellant is seriously mentally ill or a substance
abuser. In that case, the appellant shall remain in
custody of the hospital or facility until the hospi-
talization or commitment hearing before the dis-
trict court.
5. The hospitalization or commitment hearing

before the district judge shall be held, and the
judge’s finding shall be made and an appropriate
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order entered, as prescribed by sections 229.12
and 229.13 or sections 125.82 and 125.83. If the
judge orders the appellant hospitalized or com-
mitted for a complete psychiatric or substance
abuse evaluation, jurisdiction of the matter shall
revert to the judicial hospitalization referee.
[C97, §2267, 2268; C24, 27, 31, 35, 39, §3560,

3561; C46, 50, 54, 58, 62, 66, 71, 73, 75, §229.17,
229.18; C77, 79, 81, §229.21; 82 Acts, ch 1212, §27]
85 Acts, ch 195, §25; 87 Acts, ch 190, §2; 90 Acts,

ch 1085, §20; 91 Acts, ch 108, §6; 92 Acts, ch 1165,
§6; 98 Acts, ch 1181, §23; 99 Acts, ch 144, §3, 4;
2001 Acts, ch 155, §38
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229.22 Hospitalization— emergency pro-
cedure.
1. The procedure prescribed by this section

shall not be used unless it appears that a person
should be immediately detained due to serious
mental impairment, but that person cannot be im-
mediately detained by the procedure prescribed in
sections 229.6 and 229.11 because there is no
means of immediate access to the district court.
2. In the circumstances described in subsec-

tion 1, any peace officer who has reasonable
grounds to believe that a person is mentally ill,
and because of that illness is likely to physically
injure the person’s self or others if not immediate-
ly detained, may without a warrant take or cause
that person to be taken to the nearest available fa-
cility as defined in section 229.11, subsections 2
and 3. A person believedmentally ill, and likely to
injure the person’s self or others if not immediate-
ly detained, may be delivered to a hospital by
someone other than a peace officer. Upon delivery
of the person believed mentally ill to the hospital,
the chief medical officer may order treatment of
that person, including chemotherapy, but only to
the extent necessary to preserve the person’s life
or to appropriately control behavior by the person
which is likely to result in physical injury to that
person or others if allowed to continue. The peace
officer who took the person into custody, or other
partywho brought the person to the hospital, shall
describe the circumstances of the matter to the
chief medical officer. If the chief medical officer
finds that there is reason to believe that theperson
is seriously mentally impaired, and because of
that impairment is likely to physically injure the
person’s self or others if not immediately detained,
the chief medical officer shall at once communi-
cate with the nearest available magistrate as de-
fined in section 801.4, subsection 10. The magis-
trate shall, based upon the circumstances de-
scribed by the chief medical officer, give the chief
medical officer verbal instructions either directing
that the person be released forthwith or authoriz-
ing the person’s continued detention at that facili-
ty. In the latter case, the magistrate shall:
a. By the close of business on the next working

day, file with the clerk a written report stating the

substance of the information on the basis of which
the person’s continued detentionwas ordered; and
b. Proceed to the facility where the person is

being detained within twenty-four hours of giving
instructions that the person be detained.
3. Upon arrival at the hospital, themagistrate

shall at once review the matter. Unless convinced
upon initial inquiry that there are no grounds for
further detention of the person, the magistrate
shall in the manner prescribed by section 229.8,
subsection 1 insure that the person has or is pro-
vided legal counsel at the earliest practicable
time, and shall arrange for the counsel to be pre-
sent, if practicable, before proceeding further un-
der this section. If the magistrate finds upon re-
view of the report prepared by the chiefmedical of-
ficer under subsection 2 of this section, and of such
other information or evidence as the magistrate
deems pertinent, that there is probable cause to
believe that the person is seriously mentally im-
paired and because of that impairment is likely to
physically injure the person’s self or others if not
detained, the magistrate shall enter a written or-
der for the person to be detained in custody and, if
the facility where the person is at that time is not
an appropriate hospital, transported to an ap-
propriate hospital. The magistrate’s order shall
state the circumstances under which the person
was taken into custody or otherwise brought to a
hospital and the grounds supporting the finding of
probable cause to believe that the person is seri-
ously mentally impaired and likely to physically
injure the person’s self or others if not immediate-
ly detained. The order shall be filed with the clerk
of the district court in the countywhere it is antici-
pated that an application will be filed under sec-
tion 229.6, and a certified copy of the order shall be
delivered to the chief medical officer of the hospi-
tal where the person is detained, at the earliest
practicable time.
4. The chief medical officer of the hospital

shall examine andmaydetain and care for the per-
son taken into custody under the magistrate’s or-
der for a period not to exceed forty-eight hours
from the time such order is dated, excluding Sat-
urdays, Sundays and holidays, unless the order is
sooner dismissed by a magistrate. The hospital
may provide treatment which is necessary to pre-
serve the person’s life, or to appropriately control
behavior by the person which is likely to result in
physical injury to the person’s self or others if al-
lowed to continue, but may not otherwise provide
treatment to the person without the person’s con-
sent. The person shall be discharged from the hos-
pital and released from custody not later than the
expiration of that period, unless an application for
the person’s involuntary hospitalization is sooner
filedwith the clerk pursuant to section 229.6. The
detention of any person by the procedure and not
in excess of the period of time prescribed by this
section shall not render the peace officer, physi-
cian or hospital so detaining that person liable in
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a criminal or civil action for false arrest or false im-
prisonment if the peace officer, physician or hospi-
tal had reasonable grounds to believe the person
so detainedwasmentally ill and likely to physical-
ly injure the person’s self or others if not immedi-
ately detained.
5. The cost of hospitalization at a public hospi-

tal of a person detained temporarily by the proce-
dure prescribed in this section shall be paid in the
samewayas if the personhadbeenadmitted to the
hospital by the procedure prescribed in sections
229.6 to 229.13.
[C77, 79, 81, §229.22]
95 Acts, ch 24, §2
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229.23 Rights and privileges of hospital-
ized persons.
Every person who is hospitalized or detained

under this chapter shall have the right to:
1. Prompt evaluation, necessary psychiatric

services, and additional care and treatment as in-
dicated by the patient’s condition. A comprehen-
sive, individualized treatment plan shall be timely
developed following issuance of the court order re-
quiring involuntary hospitalization. The plan
shall be consistent with current standards ap-
propriate to the facility to which the person has
been committed andwith currently accepted stan-
dards for psychiatric treatment of the patient’s
condition, including chemotherapy, psychothera-
py, counseling and other modalities as may be ap-
propriate.
2. The right to refuse treatment by shock ther-

apy or chemotherapy, unless the use of these treat-
mentmodalities is specifically consented to by the
patient’s next of kin or guardian. The patient’s
right to refuse treatment by chemotherapy shall
not apply during any period of custody authorized
by section 229.4, subsection 3, section 229.11 or
section 229.22, but this exception shall extend
only to chemotherapy treatment which is, in the
chief medical officer’s judgment, necessary to pre-
serve the patient’s life or to appropriately control
behavior by the person which is likely to result in
physical injury to that person or others if allowed
to continue. The patient’s right to refuse treat-
ment by chemotherapy shall also not apply during
any period of custody authorized by the court pur-
suant to section 229.13 or 229.14. In any other sit-
uation inwhich, in the chiefmedical officer’s judg-
ment, chemotherapy is appropriate for the patient
but the patient refuses to consent thereto and
there is no next of kin or guardian to give consent,
the chief medical officer may request an order au-
thorizing treatment of the patient by chemothera-
py from the district court which ordered the pa-
tient’s hospitalization.
3. In addition to protection of the person’s con-

stitutional rights, enjoyment of other legal, medi-
cal, religious, social, political, personal and work-
ing rights and privileges which the person would

enjoy if the person were not so hospitalized or de-
tained, so far as is possible consistent with effec-
tive treatment of that person and of the other pa-
tients of the hospital. If the patient’s rights are re-
stricted, the physician’s direction to that effect
shall be noted on the patient’s record. The depart-
ment of human services shall, in accordance with
chapter 17A establish rules setting forth the spe-
cific rights and privileges to which persons so hos-
pitalized or detained are entitled under this sec-
tion, and the exceptions provided by section 17A.2,
subsection 11, paragraphs “a” and “k”, shall not be
applicable to the rules so established. The patient
or the patient’s next of kin or friend shall be ad-
vised of these rules and be provided awritten copy
upon the patient’s admission to or arrival at the
hospital.
[C77, 79, 81, §229.23]
83 Acts, ch 96, §157, 159; 89 Acts, ch 275, §6
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229.24 Records of involuntary hospital-
ization proceeding to be confidential.
1. All papers and records pertaining to any in-

voluntary hospitalization or application for invol-
untary hospitalization of any person under this
chapter, whether part of the permanent record of
the court or of a file in the department of human
services, are subject to inspection only upon an or-
der of the court for good cause shown. Nothing in
this section shall prohibit a hospital from comply-
ing with the requirements of this chapter and of
chapter 230 relative to financial responsibility for
the cost of care and treatment provided a patient
in that hospital, nor from properly billing any re-
sponsible relative or third-party payer for such
care and treatment.
2. If authorized inwriting by a personwho has

been the subject of any proceeding or report under
sections 229.6 to 229.13 or section229.22, or by the
parent or guardian of that person, information re-
garding that person which is confidential under
subsection 1 may be released to any designated
person.
3. If all or part of the costs associatedwith hos-

pitalization of an individual under this chapter
are chargeable to a county of legal settlement, the
clerk of the district court shall provide to the
county of legal settlement and to the county in
which the hospitalization order is entered, in a
formprescribed by themental health anddevelop-
mental disabilities commission, the following in-
formation pertaining to the individual which
would be confidential under subsection 1:
a. Administrative information, as defined in

section 228.1.
b. An evaluation order under this chapter and

the location of the individual’s placement under
the order.
c. A hospitalization or placement order under

this chapter and the location of the individual’s
placement under the order.
d. The date, location, and disposition of any



2089 HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.27

hearing concerning the individual held under this
chapter.
e. Any payment source available for the costs

of the individual’s care.
[C77, 79, 81, §229.24]
83 Acts, ch 96, §157, 159; 95 Acts, ch 120, §3; 96

Acts, ch 1183, §22; 2002 Acts, ch 1146, §4
Subsection 3, unnumbered paragraph 1 amended
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229.25 Medical records to be confidential
— exceptions.
The records maintained by a hospital or other

facility relating to the examination, custody, care
and treatment of any person in that hospital or fa-
cility pursuant to this chapter shall be confiden-
tial, except that the chief medical officer shall re-
lease appropriate informationunder any of the fol-
lowing circumstances:
1. The information is requested by a licensed

physician, attorney or advocate who provides the
chief medical officer with a written waiver signed
by the person about whom the information is
sought.
2. The information is sought by a court order.
3. The person who is hospitalized or that per-

son’s guardian, if the person is aminor or is not le-
gally competent to do so, signs an informed con-
sent to release information. Each signed consent
shall designate specifically the person or agency to
whom the information is to be sent, and the infor-
mation may be sent only to that person or agency.
Such records may be released by the chief medi-

cal officer when requested for the purpose of re-
search into the causes, incidence, nature and
treatment of mental illness, however information
shall not be provided in a way that discloses pa-
tients’ names or which otherwise discloses any pa-
tient’s identity.
When the chief medical officer deems it to be in

the best interest of the patient and the patient’s
next of kin to do so, the chief medical officer may
release appropriate information during a con-
sultation which the hospital or facility shall ar-
range with the next of kin of a voluntary or invol-
untary patient, if requested by the patient’s next
of kin.
[C77, 79, 81, §229.25; 82 Acts, ch 1135, §1]
89 Acts, ch 275, §7

§229.26, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.26

229.26 Exclusive procedure for involun-
tary hospitalization.
Sections 229.6 through 229.19 constitute the ex-

clusive procedure for involuntary hospitalization
of persons by reason of seriousmental impairment
in this state, except that this chapter does not ne-
gate the provisions of section 904.503 relating to
transfer of prisoners with mental illness to state
hospitals for persons with mental illness and does
not apply to commitments of persons under chap-
ter 812 or the rules of criminal procedure, Iowa
court rules, or negate the provisions of section

232.51 relating to disposition of children with
mental illness or mental retardation.
[C77, 79, 81, §229.26]
84 Acts, ch 1323, §3; 85 Acts, ch 21, §36; 87 Acts,

ch 90, §4; 88 Acts, ch 1134, §45; 96 Acts, ch 1129,
§58; 2002 Acts, ch 1119, §108

Section amended

§229.27, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.27

229.27 Hospitalization not to equatewith
incompetency — procedure for finding in-
competency due to mental illness.
1. Hospitalization of a person under this chap-

ter, either voluntarily or involuntarily, does not
constitute a finding of nor equate with nor raise a
presumption of incompetency, nor cause the per-
son so hospitalized to be deemed a person of un-
soundmind nor a person under legal disability for
any purpose, including but not limited to any cir-
cumstances to which sections 6B.15, 447.7,
487.402, subsection 5, paragraph “b”, sections
487.705, 597.6, 600B.21, 614.8, 614.19, 614.22,
614.24, 614.27, and 633.244 are applicable.
2. The applicant may, in initiating a petition

for involuntary hospitalization of a person under
section 229.6 or at any subsequent time prior to
conclusion of the involuntary hospitalization pro-
ceeding, also petition the court for a finding that
the person is incompetent by reason of mental ill-
ness. The test of competence for the purpose of this
section shall be whether the person possesses suf-
ficient mind to understand in a reasonable man-
ner the nature and effect of the act in which the
person is engaged; the fact that aperson ismental-
ly ill and in need of treatment for that illness but
because of the illness lacks sufficient judgment to
make responsible decisions with respect to the
person’s hospitalization or treatmentdoes notnec-
essarily mean that that person is incapable of
transacting business on any subject.
3. A hearing limited to the question of the per-

son’s competence and conducted in substantially
the manner prescribed in sections 633.552 to
633.556 shall be held when:
a. The court is petitioned or proposes upon its

ownmotion to find incompetent by reason of men-
tal illness a personwhose involuntary hospitaliza-
tion has been ordered under section 229.13 or
229.14, andwho contends that the person is not in-
competent; or
b. A person previously found incompetent by

reason of mental illness under subsection 2 peti-
tions the court for a finding that the person is no
longer incompetent and, after notice to the appli-
cant who initiated the petition for hospitalization
of the person and to any other party as directed by
the court, an objection is filed with the court. The
courtmay order ahearing on its ownmotionbefore
acting on a petition filed under this paragraph. A
petition by a person for a finding that the person
is no longer incompetent may be filed at any time
without regard to whether the person is at that
time hospitalized for treatment of mental illness.
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4. Nothing in this chapter shall preclude use of
any other procedure authorized by law for declar-
ing any person legally incompetent for reasons
which may include mental illness, without regard
to whether that person is or has been hospitalized
for treatment of mental illness.
[C77, 79, 81, §229.27; 82 Acts, ch 1103, §1109]
91 Acts, ch 93, §1; 96 Acts, ch 1034, §9; 98 Acts,

ch 1181, §24

§229.28, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.28

229.28 Hospitalization in certain federal
facilities.
Whena court finds that the contention that a re-

spondent is seriously mentally impaired has been
sustained or proposes to order continued hospital-
ization of any person, or an alternative placement,
as described under section 229.14, subsection 1,
paragraph “b” or “d”, and the court is furnished ev-
idence that the respondent or patient is eligible for
care and treatment in a facility operated by the
veterans administration or another agency of the
United States government and that the facility is
willing to receive the respondent or patient, the
court may so order. The respondent or patient,
when so hospitalized or placed in a facility oper-
ated by the veterans administration or another
agency of the United States government within or
outside of this state, shall be subject to the rules of
the veterans administration or other agency, but
shall not thereby lose any procedural rights af-
forded the respondent or patient by this chapter.
The chief officer of the facility shall have, with re-
spect to the person so hospitalized or placed, the
same powers and duties as the chief medical offi-
cer of a hospital in this state would have in regard
to submission of reports to the court, retention of
custody, transfer, convalescent leave or discharge.
Jurisdiction is retained in the court to maintain
surveillance of the person’s treatment and care,
and at any time to inquire into that person’s men-
tal condition and the need for continued hospital-
ization or care and custody.
[C27, 31, 35, §3562-b1; C39, §3562.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, §229.20; C77, 79, 81,
§229.28]
2001 Acts, ch 155, §39

§229.29, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.29

229.29 Transfer to certain federal facili-
ties.
Upon receipt of a certificate stating that any

person involuntarily hospitalizedunder this chap-
ter is eligible for care and treatment in a facility
operated by the veterans administration or anoth-
er agency of the United States government which
is willing to receive the person without charge to
the state of Iowa or any county in the state, the
chief medical officer may transfer the person to
that facility. Upon so doing, the chief medical offi-
cer shall notify the court which ordered the per-
son’s hospitalization in the samemanner aswould

be required in the case of a transfer under section
229.15, subsection 4, and the person transferred
shall be entitled to the same rights as the person
wouldhave under that subsection.No person shall
be transferred under this section who is confined
pursuant to conviction of a public offense or whose
hospitalizationwas ordered upon contention of in-
competence to stand trial by reason of mental ill-
ness, without prior approval of the court which or-
dered that person’s hospitalization.
[C27, 31, 35, §3562-b1; C39, §3562.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, §229.20; C77, 79, 81,
§229.29]

§229.30, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.30

229.30 Orders of courts in other states.
A judgment or order of hospitalization or com-

mitment by a court of competent jurisdiction of an-
other state or the District of Columbia, under
which any person is hospitalized or placed in a fa-
cility operated by the veterans administration or
another agency of the United States government,
shall have the same force and effect with respect
to that person while the person is in this state as
the judgment or order would have if the person
were in the jurisdiction of the court which issued
it. That court shall be deemed to have retained ju-
risdiction of the person so hospitalized or placed
for the purpose of inquiring into that person’s
mental condition and the need for continued hos-
pitalization or care and custody, as do courts in
this state under section 229.28. Consent is hereby
given to the application of the law of the state or
district inwhich is situated the court which issued
the judgment or order as regards authority of the
chief officer of any facility, operated in this state by
the veterans administration or another agency of
the United States government, to retain custody,
transfer, place on convalescent leave or discharge
the person so hospitalized or committed.
[C27, 31, 35, §3562-b1; C39, §3562.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, §229.20; C77, 79, 81,
§229.30]

§229.31, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.31

229.31 Commission of inquiry.
A sworn complaint, alleging that a named per-

son is not seriously mentally impaired and is un-
justly deprived of liberty in any hospital in the
state, may be filed by any person with the clerk of
the district court of the county in which such
named person is so confined, or of the county in
which such named person has a legal settlement,
and thereupon a judge of said court shall appoint
a commission of notmore than three persons to in-
quire into the truth of said allegations. One of said
commissioners shall be a physician and if addi-
tional commissioners are appointed, one of such
commissioners shall be a lawyer.
[C73, §1442; C97, §2304; C24, 27, 31, 35, 39,

§3571;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§229.31]
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§229.32, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.32

229.32 Duty of commission.
Said commission shall at once proceed to the

place where said person is confined and make a
thorough and discreet examination for the pur-
pose of determining the truth of said allegations
and shall promptly report its findings to said judge
in writing. Said report shall be accompanied by a
written statement of the case signed by the chief
medical officer of the hospital in which the person
is confined.
[C73, §1442; C97, §2304; C24, 27, 31, 35, 39,

§3572;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§229.32]

§229.33, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.33

229.33 Hearing.
If, on such report and statement, and the hear-

ing of testimony if any is offered, the judge shall
find that such person is not seriouslymentally im-
paired, the judge shall order the person’s dis-
charge; if the contrary, the judge shall so state, and
authorize the continued detention of the person,
subject to all applicable requirements of this chap-
ter.
[C73, §1442; C97, §2304; C24, 27, 31, 35, 39,

§3573;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§229.33]
97 Acts, ch 23, §17

§229.34, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.34

229.34 Finding and order filed.
The finding and order of the judge, with the re-

port and other papers, shall be filed in the office of
the clerk of the court where the complaint was
filed. Said clerk shall enter amemorandum there-
of on the appropriate record, and forthwith notify
the chief medical officer of the hospital of the find-
ing and order of the judge, and the chief medical
officer shall carry out the order.
[C73, §1442; C97, §2304; C24, 27, 31, 35, 39,

§3574;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§229.34]

§229.35, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.35

229.35 Compensation — payment.
Said commissioners shall be entitled to their

necessary expenses and a reasonable compensa-
tion, to be allowed by the judge, who shall certify
the same to the director of revenue and finance
who shall thereupon draw the proper warrants on
any funds in the state treasury not otherwise ap-
propriated. The applicant shall pay said costs and
expenses if the judge shall so order on a finding
that the complaint was filed without probable
cause.
[C73, §1442; C97, §2304; C24, 27, 31, 35, 39,

§3575;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§229.35]

Appropriation limited for fiscal years beginning on or after July 1, 1993,
see §8.59

§229.36, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.36

229.36 Limitation on proceedings.
The proceeding authorized in sections 229.31 to

229.35, inclusive, shall not be had oftener than

once in sixmonths regarding the same person; nor
regarding any patient within six months after the
patient’s admission to the hospital.
[C73, §1443; C97, §2305; C24, 27, 31, 35, 39,

§3576;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§229.36]

§229.37, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.37

229.37 Habeas corpus.
All persons confined as seriously mentally im-

paired shall be entitled to the benefit of the writ of
habeas corpus, and the question of serious mental
impairment shall be decided at the hearing. If the
judge shall decide that the person is seriously
mentally impaired, suchdecision shall be no bar to
the issuing of the writ a second time, whenever it
shall be alleged that such person is no longer seri-
ously mentally impaired.
[R60, §1441; C73, §1444; C97, §2306; C24, 27,

31, 35, 39, §3577;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §229.37]

Constitutional provision, Art. I, §13
Habeas corpus, chapter 663

§229.38, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.38

229.38 Cruelty or official misconduct.
If any person having the care of a person with

mental illness who has voluntarily entered a hos-
pital or other facility for treatment or care, or who
is responsible for psychiatric examination care,
treatment, and maintenance of any person invol-
untarily hospitalized under sections 229.6 to
229.15,whether in ahospital or elsewhere, with or
without proper authority, shall treat such patient
with unnecessary severity, harshness, or cruelty,
or inanywayabuse thepatient or if anypersonun-
lawfully detains or deprives of liberty any person
withmental illness or any personwho is alleged to
have mental illness, or if any officer required by
the provisions of this chapter and chapters 226
and 227, to perform any act shall willfully refuse
or neglect to perform the same, the offending per-
son shall, unless otherwise provided, be guilty of
a serious misdemeanor.
[C73, §1415, 1416, 1440, 1445; C97, §2307; C24,

27, 31, 35, 39, §3578;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §229.38]
96 Acts, ch 1129, §59

§229.39, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.39

229.39 Status of persons hospitalized un-
der former law.
1. Each person admitted or committed to a

hospital for treatment of mental illness on or be-
fore December 31, 1975who remained so hospital-
ized, orwas on convalescent leave orwas receiving
care in another facility on transfer from such hos-
pitalization, on or after January 1, 1976 shall be
considered to have been hospitalized under this
chapter, and its provisions shall apply to each such
person on and after the effective date of this sec-
tion, except as otherwise provided by subsection 3.
2. Hospitalization of a person for treatment of

mental illness, either voluntary or involuntary, on
or before December 31, 1975 does not constitute a
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finding nor equate with nor raise a presumption of
incompetency, nor cause the person hospitalized
to be deemed a person of unsound mind nor a per-
son under legal disability for any purpose, includ-
ing but not limited to the circumstances enumer-
ated in section 229.27, subsection 1. This subsec-
tion does not invalidate any specific declaration of
incompetence of a person hospitalized if the decla-
rationwasmade pursuant to a separate procedure
authorized by law for that purpose, and did not re-
sult automatically from the person’s hospitaliza-
tion.
3. Where a person was hospitalized involun-

tarily for treatment of mental illness on or before
December 31, 1975 and remained so hospitalized,
or was on convalescent leave or was receiving care
in another facility on transfer from such hospital-
ization, on or after January1, 1976, butwas subse-
quently discharged prior to July 1, 1978, this sec-
tion shall not be construed to require:
a. The filing after July 1, 1978 of any report

relative to that person’s status which would have
been required to be filed prior to said date if that
person had initially been hospitalized under this
chapter as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter 139, sec-
tions 1 to 30.
b. That legal proceedings be taken under this

chapter, as so amended, to clarify the status of the
person so hospitalized, unless that person or the
district court considers such proceedings neces-
sary in a particular case to appropriately conclude
the matter.
[C79, 81, §229.39]

§229.40, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.40

229.40 Rules for proceedings.
Proceedings under this chapter are subject to

rules prescribed by the supreme court under sec-
tion 602.4201.
[C79, 81, §229.40]
83 Acts, ch 186, §10053, 10201
Rules adopted by the Supreme Court are published in the compilation

“Iowa Court Rules”

§229.41, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.41

229.41 Voluntary admission.
Personsmaking application pursuant to section

229.2 on their own behalf or on behalf of another
person who is under eighteen years of age, if the
person whose admission is sought is received for
observation and treatment on the application,
shall be required to pay the costs of hospitalization
at rates established by the administrator. The
costsmay be collectedweekly in advance and shall
be payable at the business office of the hospital.
The collections shall be remitted to the depart-
ment of human services monthly to be credited to
the general fund of the state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§229.41]
2000 Acts, ch 1112, §39; 2001 Acts, ch 155, §21

229.42 Costs paid by county.
If a person wishing to make application for vol-

untary admission to amental hospital established
by chapter 226 is unable to pay the costs of hospi-
talization or those responsible for the person are
unable to pay the costs, application for authoriza-
tion of voluntary admissionmust bemade through
a single entry point process before application for
admission is made to the hospital. The person’s
county of legal settlement shall be determined
through the single entry point process and if the
admission is approved through the single entry
point process, the person’s admission to a mental
health hospital shall be authorized as a voluntary
case. The authorization shall be issued on forms
provided by the administrator. The costs of the
hospitalization shall be paid by the county of legal
settlement to the department of human services
and credited to the general fund of the state, pro-
vided that the mental health hospital rendering
the services has certified to the county auditor of
the county of legal settlement the amount charge-
able to the county and has sent a duplicate state-
ment of the charges to the department of human
services. A county shall not be billed for the cost
of a patient unless the patient’s admission is au-
thorized through the single entry point process.
The mental health institute and the county shall
work together to locate appropriate alternative
placements and services, and to educate patients
and familymembers of patients regarding such al-
ternatives.
All the provisions of chapter 230 shall apply to

such voluntary patients so far as is applicable.
The provisions of this section and of section

229.41 shall apply to all voluntary inpatients or
outpatients receiving mental health services ei-
ther away from or at the institution.
If a county fails to pay the billed charges within

forty-five days from the date the county auditor re-
ceived the certification statement from the super-
intendent, the department of human services
shall charge the delinquent county the penalty of
one percent per month on and after forty-five days
from the date the county received the certification
statement until paid. The penalties received shall
be credited to the general fund of the state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§229.42]
96 Acts, ch 1183, §23; 97 Acts, ch 169, §6; 98

Acts, ch 1218, §73; 2001 Acts, ch 155, §22; 2002
Acts, ch 1050, §21

Section amended

§229.43, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.43

229.43 Nonresidents or no-settlement pa-
tients.
The administratormay place patients ofmental

health institutes who have no county of legal set-
tlement, who are nonresidents, or whose legal set-
tlement is unknown on convalescent leave to a pri-
vate sponsor or in a health care facility licensed
under chapter 135C,when in the opinion of the ad-
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ministrator the placement is in the best interests
of the patient and the state of Iowa. If the patient
was involuntarily hospitalized, the district court
which ordered hospitalization of the patient must
be informed when the patient is placed on conva-
lescent leave, as required by section 229.15, sub-
section 4.
[C24, 27, 31, 35, 39, §3446; C46, 50, 54, 58, 62,

§222.36; C66, 71, 73, 75, 77, 79, 81, §229.43]
2000 Acts, ch 1112, §40

§229.44, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.44

229.44 Venue.
1. Venue for hospitalization proceedings shall

be in the county where the respondent is found,
unless the matter is transferred pursuant to Iowa
court rule 12.15 for the involuntary hospitaliza-
tion of persons with mental illness, in which case
venue shall be in the county where the matter is
transferred for hearing.
2. After an order is entered pursuant to sec-

tion 229.13 or 229.14, the court may transfer pro-
ceedings to the court of any county having venue
at any further stage in the proceeding as follows:
a. When it appears that the best interests of

the respondent or the convenience of the parties
will be served by a transfer, the courtmay transfer
the case to the court of the county of the respon-
dent’s residence.
b. When it appears that the best interests of

the respondent or the convenience of the parties
will be served by a transfer, the courtmay transfer
the case to the court of the county where the re-
spondent is found.
3. If a proceeding is transferred, the court

shall contact the court in the county which is to be
the recipient of the transfer before entering the or-
der to transfer the case. The court shall then
transfer the case by ordering a transfer of themat-
ter to the recipient county, by ordering a continu-
ance of the matter in the transferring county, and
by forwarding to the clerk of the receiving court a

certified copy of all papers filed, together with the
order of transfer. The referee of the receiving court
may accept the filings of the transferring court or
may direct the filing of a new application andmay
hear the case anew.
92 Acts, ch 1165, §7; 96 Acts, ch 1079, §9; 96

Acts, ch 1129, §113

§229.45, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.45

229.45 Provision of summary of proce-
dures to applicant in involuntary commit-
ment.
The department of human services, in consulta-

tionwith the office of attorneygeneral, shall devel-
op a summary of the procedures involved in an in-
voluntary commitment and information concern-
ing the participation of an applicant in the pro-
ceedings. The summary shall be provided by the
department, at the department’s expense, to the
clerks of the district court who shall make the
summary available to all applicants prior to the
filing of a verified application, or to any other per-
son upon request, and who shall attach a copy of
the summary to the notice of hearing which is
served upon the respondent under section 125.77
or 229.7. The summary may include, but is not
limited to, the following:
1. The statutory criteria for ordering that a

person be involuntarily committed under chapter
125 or sections 229.11 and 229.13.
2. A description of the hearing process.
3. An explanation of the applicant’s right to

testify and examples of the kinds of relevant infor-
mation which may be introduced at the hearing.
4. An explanation of the duties of the county

attorney in civil commitment proceedings.
94 Acts, ch 1024, §1

§229.46, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.46

229.46 through 229.49 Reserved.

§229.50, HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESSHOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS, §229.50

229.50 through 229.53 Repealed by 82 Acts,
ch 1212, § 28.
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CHAPTER 229A
Ch 229A

COMMITMENT OF SEXUALLY VIOLENT PREDATORS

Notice to victims of discharge of committed
person, see §915.45

229A.1 Legislative findings.
229A.2 Definitions.
229A.3 Notice of discharge of sexually violent

predator — immunity from liability
— multidisciplinary team —
prosecutor’s review committee —
assessment of person.

229A.4 Petition, time, contents.
229A.5 Person taken into custody, determination

of probable cause, hearing,
evaluation.

229A.5A Powers of investigative personnel before a
petition is filed.

229A.5B Escape from custody — penalty.
229A.5C Criminal offenses committed while

detained or subject to an order of
commitment.

229A.5D Medical treatment.
229A.6 Counsel and experts, indigent persons.
229A.6A Transport orders.
229A.7 Trial, determination, commitment

procedure, chapter 28E agreements,
mistrials.

229A.8 Annual examinations and review —
discharge or transitional release
petitions by persons committed.
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229A.8A Transitional release.
229A.8B Violations of transitional release.
229A.9 Detention and commitment to conform to

constitutional requirements.
229A.9A Release with or without supervision.
229A.9B Violations of release with or without

supervision.
229A.10 Petition for discharge — procedure.
229A.11 Subsequent discharge or transitional

release petitions — limitations.
229A.12 Director of human services —

responsibility for costs —
reimbursement.

229A.12A Director of the department of corrections
— responsibility for safekeeper.

229A.13 Severability.
229A.14 Release of confidential or privileged

information and records.
229A.15 Court records — sealed and opened by

court order.
229A.15A Civil protective order.
229A.15B Rulemaking authority.
229A.16 Short title.

______________

§229A.1, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.1

229A.1 Legislative findings.
The general assembly finds that a small but ex-

tremely dangerous group of sexually violent pred-
ators exists which is made up of persons who do
not have a mental disease or defect that renders
them appropriate for involuntary treatment pur-
suant to the treatment provisions for mentally ill
persons under chapter 229, since that chapter is
intended to provide short-term treatment to per-
sons with serious mental disorders and then re-
turn them to the community. In contrast to per-
sons appropriate for civil commitment under
chapter 229, sexually violent predators generally
have antisocial personality features that are un-
amenable to existingmental illness treatmentmo-
dalities and that render them likely to engage in
sexually violent behavior. The general assembly
finds that sexually violent predators’ likelihood of
engaging in repeat acts of predatory sexual vio-
lence is high and that the existing involuntary
commitment procedure under chapter 229 is inad-
equate to address the risk these sexually violent
predators pose to society.
The general assembly further finds that the

prognosis for rehabilitating sexually violent pred-
ators in a prison setting is poor, because the treat-
ment needs of this population are very long-term,
and the treatment modalities for this population
are very different from the traditional treatment
modalities available in a prison setting or for per-
sons appropriate for commitment under chapter
229. Therefore, the general assembly finds that a
civil commitment procedure for the long-termcare
and treatment of the sexually violent predator is
necessary. The procedures regarding sexually vio-
lent predators should reflect legitimate public
safety concerns, while providing treatment ser-
vices designed to benefit sexually violent preda-
tors who are civilly committed. The procedures
should also reflect the need to protect the public,
to respect the needs of the victims of sexually vio-
lent offenses, and to encourage full, meaningful
participation of sexually violent predators in
treatment programs.
98 Acts, ch 1171, §1; 2002 Acts, ch 1139, §1, 27
Unnumbered paragraph 2 amended

§229A.2, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.2

229A.2 Definitions.
As used in this chapter:
1. “Agency with jurisdiction”means an agency

which has custody of or releases a person serving
a sentence or term of confinement or is otherwise
in confinement based upon a lawful order or au-
thority, and includes but is not limited to the de-
partment of corrections, the department of human
services, a judicial district department of correc-
tional services, and the Iowa board of parole.
2. “Appropriate secure facility” means a state

facility that is designed to confine but not neces-
sarily to treat a sexually violent predator.
3. “Discharge” means an unconditional dis-

charge from the sexually violent predator pro-
gram. Aperson released froma secure facility into
a transitional release program or released with or
without supervision is not considered to be dis-
charged.
4. “Likely to engage in predatory acts of sexual

violence” means that the person more likely than
notwill engage in acts of a sexually violent nature.
If a person is not confined at the time that a peti-
tion is filed, a person is “likely to engage inpredato-
ry acts of sexual violence” only if the person com-
mits a recent overt act.
5. “Mental abnormality”means a congenital or

acquired condition affecting the emotional or voli-
tional capacity of a person and predisposing that
person to commit sexually violent offenses to a de-
gree which would constitute a menace to the
health and safety of others.
6. “Predatory” means acts directed toward a

person with whom a relationship has been estab-
lished or promoted for the primary purpose of vic-
timization.
7. “Recent overt act”means any act that has ei-

ther caused harm of a sexually violent nature or
creates a reasonable apprehension of such harm.
8. “Safekeeper” means a person who is con-

fined in an appropriate secure facility pursuant to
this chapter but who is not subject to an order of
commitment pursuant to this chapter.
9. “Sexually motivated” means that one of the

purposes for commission of a crime is the purpose
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of sexual gratification of the perpetrator of the
crime.
10. “Sexually violent offense” means:
a. A violation of any provision of chapter 709.
b. A violation of any of the following if the of-

fense involves sexual abuse, attempted sexual
abuse, or intent to commit sexual abuse:
(1) Murder as defined in section 707.1.
(2) Kidnapping as defined in section 710.1.
(3) Burglary as defined in section 713.1.
(4) Child endangerment under section 726.6,

subsection 1, paragraph “e”.
c. Sexual exploitation of aminor in violation of

section 728.12, subsection 1.
d. Pandering involving a minor in violation of

section 725.3, subsection 2.
e. Anoffense involving an attempt or conspira-

cy to commit any offense referred to in this subsec-
tion.
f. An offense under prior law of this state or an

offense committed in another jurisdiction which
would constitute an equivalent offense under
paragraphs “a” through “e”.
g. Any act which, either at the time of sentenc-

ing for the offense or subsequently during civil
commitment proceedings pursuant to this chap-
ter, has been determined beyond a reasonable
doubt to have been sexually motivated.
11. “Sexually violent predator”means aperson

who has been convicted of or charged with a sexu-
ally violent offense and who suffers from amental
abnormality which makes the person likely to en-
gage in predatory acts constituting sexually vio-
lent offenses, if not confined in a secure facility.
12. “Transitional release”means a conditional

release from a secure facility operated by the de-
partment of human services with the conditions of
such release set by the court or the department of
human services.
98 Acts, ch 1171, §2; 99 Acts, ch 61, §1, 14; 2002

Acts, ch 1139, §2, 27
NEW subsection 3 and former subsections 3 – 6 renumbered as 4 – 7
NEW subsection 8 and former subsections 7 – 9 renumbered as 9 – 11
NEW subsection 12

§229A.3, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.3

229A.3 Notice of discharge of sexually vi-
olent predator — immunity from liability —
multidisciplinary team — prosecutor’s re-
view committee — assessment of person.
1. When it appears that a person who is con-

finedmaymeet the definition of a sexually violent
predator, the agency with jurisdiction shall give
writtennotice to the attorney general and themul-
tidisciplinary team established in subsection 4, no
later than ninety days prior to any of the following
events:
a. The anticipated discharge of a person who

has been convicted of a sexually violent offense
from total confinement, except that in the case of
a person who is returned to prison for no more
thanninetydays as a result of revocation of parole,
written notice shall be given as soon as practicable

following the person’s readmission to prison.
b. The discharge of a person who has been

charged with a sexually violent offense and who
has been determined to be incompetent to stand
trial pursuant to chapter 812.
c. The discharge of a person who has been

found not guilty by reason of insanity of a sexually
violent offense.
2. If notice is given under subsection 1, the

agency with jurisdiction shall inform the attorney
general and the multidisciplinary team estab-
lished in subsection 4, of both of the following:
a. The person’s name, identifying factors, an-

ticipated future residence, and offense history.
b. Documentation of any institutional evalua-

tion and any treatment received.
3. The agencywith jurisdiction, its employees,

officials, members of the multidisciplinary team
established in subsection 4, members of the prose-
cutor’s review committee appointed as provided in
subsection 5, and individuals contracting, ap-
pointed, or volunteering to perform services under
this section shall be immune from liability for any
good-faith conduct under this section.
4. The director of the department of correc-

tions shall establish a multidisciplinary team
which may include individuals from other state
agencies to reviewavailable records of eachperson
referred to such team pursuant to subsection 1.
The team, within thirty days of receiving notice,
shall assess whether or not the person meets the
definition of a sexually violent predator. The team
shall notify the attorney general of its assessment.
5. The attorney general shall appoint a prose-

cutor’s review committee to review the records of
each person referred to the attorney general pur-
suant to subsection 1. The prosecutor’s review
committee shall assist the attorney general in the
determination of whether or not the person meets
the definition of a sexually violent predator. The
assessment of the multidisciplinary team shall be
made available to the attorney general and the
prosecutor’s review committee.
98 Acts, ch 1171, §3

§229A.4, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.4

229A.4 Petition, time, contents.
1. If it appears that a person presently con-

fined may be a sexually violent predator and the
prosecutor’s review committee has determined
that the person meets the definition of a sexually
violent predator, the attorney general may file a
petition alleging that the person is a sexually vio-
lent predator and stating sufficient facts to sup-
port such an allegation.
2. A prosecuting attorney of the county in

which the person was convicted or charged, or the
attorney general if requested by the prosecuting
attorney, may file a petition alleging that a person
is a sexually violent predator and stating suffi-
cient facts to support such an allegation, if it ap-
pears that a person who has committed a recent
overt act meets any of the following criteria:
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a. The person was convicted of a sexually vio-
lent offense and has been discharged after the
completion of the sentence imposed for the of-
fense.
b. The person was charged with, but was ac-

quitted of, a sexually violent offense by reason of
insanity and has been released from confinement
or any supervision.
c. The personwas chargedwith, butwas found

to be incompetent to stand trial for, a sexually vio-
lent offense and has been released from confine-
ment or any supervision.
98 Acts, ch 1171, §4; 99 Acts, ch 61, §2, 14

§229A.5, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.5

229A.5 Person taken into custody, deter-
mination of probable cause, hearing, evalua-
tion.
1. Upon filing of a petition under section

229A.4, the court shall make a preliminary deter-
mination as to whether probable cause exists to
believe that the person named in the petition is a
sexually violent predator. Upon a preliminary
finding of probable cause, the court shall direct
that thepersonnamed in the petitionbe taken into
custody and that the person be served with a copy
of the petition and any supporting documentation
andnotice of the procedures required by this chap-
ter. If the person is in custody at the time of the
filing of the petition, the court shall determine
whether a transfer of the person to an appropriate
secure facility is appropriate pending the outcome
of the proceedings or whether the custody order
should be delayed until the date of release of the
person.
2. Within seventy-two hours after being taken

into custody or being transferred to an appropri-
ate secure facility, a hearing shall be held to deter-
mine whether probable cause exists to believe the
detained person is a sexually violent predator.
The hearing may be waived by the respondent.
The hearingmay be continued upon the request of
either party and a showing of good cause, or by the
court on its own motion in the due administration
of justice, and if the respondent is not substantial-
ly prejudiced. At the probable cause hearing, the
detained person shall have the following rights:
a. To be provided with prior notice of date,

time, and location of the probable cause hearing.
b. To respond to the preliminary finding of

probable cause.
c. To appear in person at the hearing.
d. To be represented by counsel.
e. To present evidence on the respondent’s own

behalf.
f. To cross-examine witnesses who testify

against the respondent.
g. To view and copy all petitions and reports in

the possession of the court.
3. At the hearing, the rules of evidence do not

apply, and the state may rely solely upon the peti-
tion filed under subsection 1, but the state may

also supplement the petitionwith additional docu-
mentary evidence or live testimony.
4. At the conclusion of the hearing, the court

shall enter an order which does both of the follow-
ing:
a. Verifies the respondent’s identity.
b. Determines whether probable cause exists

to believe that the respondent is a sexually violent
predator.
5. If the court determines that probable cause

does exist, the court shall direct that the respon-
dent be transferred to anappropriate secure facili-
ty for an evaluation as to whether the respondent
is a sexually violent predator. The evaluation
shall be conducted by a person deemed to be pro-
fessionally qualified to conduct such an examina-
tion.
98 Acts, ch 1171, §5; 99 Acts, ch 61, §3, 4, 14;

2002 Acts, ch 1139, §3, 27
Subsection 3 amended

§229A.5A, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.5A

229A.5A Powers of investigative person-
nel before a petition is filed.
1. The prosecuting attorney or attorney gener-

al is authorized upon the occurrence of a recent
overt act, or upon receiving written notice pur-
suant to section 229A.3, or before the filing of a
petition under this chapter, to subpoena and com-
pel the attendance of witnesses, examine the wit-
nesses under oath, and require the production of
documentary evidence for inspection, reproduc-
tion, or copying. Except as otherwise provided by
this section, the prosecuting attorney or attorney
general shall have the same powers and limita-
tions, subject to judicial oversight and enforce-
ment, as provided by this chapter and by the Iowa
rules of civil procedure. Any person compelled to
appear under a demand for oral testimony under
this section may be accompanied, represented,
and advised by counsel at the person’s own ex-
pense.
2. The examination of all witnesses under this

section shall be conducted by the prosecuting at-
torney or attorney general before an officer autho-
rized to administer oaths under section 63A.1.
The testimony shall be taken by a certified short-
hand reporter or by a sound recording device and
shall be transcribed or otherwise preserved in the
same manner as provided for the preservation of
depositions under the Iowa rules of civil proce-
dure. The prosecuting attorney or attorney gener-
al may exclude from the examination all persons
except the witness, witness’s counsel, the officer
before whom the testimony is to be taken, law en-
forcement officials, and a certified shorthand re-
porter. Prior to oral examination, the person shall
be advised by the prosecuting attorney or attorney
general of the person’s right to refuse to answer
any questions on the basis of the privilege against
self-incrimination. The examination shall be con-
ducted in amanner consistent with the rules deal-
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ing with the taking of depositions.
99 Acts, ch 61, §5, 14; 2000 Acts, ch 1058, §23

§229A.5B, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.5B

229A.5B Escape from custody — penalty.
1. A person who is detained pursuant to sec-

tion229A.5 or is subject to anorder of civil commit-
ment under this chapter shall remain in custody
unless releasedby court order or dischargedunder
section 229A.8 or 229A.10. A personwho has been
placed in a transitional release program or who is
under release with or without supervision is con-
sidered to be in custody. Aperson in custodyunder
this chapter shall not do any of the following:
a. Leave or attempt to leave a facility without

the accompaniment of authorized personnel or
leave or attempt to leave a facility without autho-
rization.
b. Knowingly and voluntarily be absent froma

place where the person is required to be present.
c. Leave or attempt to leave the custody of per-

sonnel transporting or guarding the person while
the person is away from a facility.
2. A personwho violates subsection 1 commits

a simple misdemeanor or may be subject to pun-
ishment for contempt.
3. If a person commits a violation of subsection

1 and remains unconfined, the attorney general or
the chief law enforcement officer of the political
subdivision where the violation occurs may make
a public announcement that the person is uncon-
fined andmay provide relevant information about
the person to the community. The attorney gener-
almay also notify a victim or the family of a victim
of the person that the person is unconfined.
4. This section shall not be construed to pro-

hibit the use of other lawful means for the return
of the person.
2001 Acts, ch 27, §1; 2002 Acts, ch 1139, §4, 27
Section amended

§229A.5C, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.5C

229A.5C Criminal offenses committed
while detained or subject to an order of com-
mitment.
1. If a person who is detained pursuant to sec-

tion 229A.5 or who is subject to an order of civil
commitment under this chapter commits a public
offense, the civil commitment proceedings or
treatment process shall be suspended until the
criminal proceedings, including any term of con-
finement, are completed. The person shall alsonot
be eligible for bail pursuant to section 811.1.
2. Upon the filing of a complaint, indictment,

or information, the person shall be transferred to
the county jail in the county where the public of-
fense occurreduntil the criminal proceedingshave
been completed. If the person is sentenced to a
term of confinement in a county jail, the person
shall serve the sentence at the county jail. If the
person is sentenced to the custody of the director
of the department of corrections, the person shall
serve the sentence at a correctional institution.

3. A person who is subject to an order of civil
commitment under this chapter shall not be re-
leased from jail or paroled or released to a facility
or program located outside the county jail or
correctional institution other than to a secure fa-
cility operated by the department of human ser-
vices.
4. A person who committed a public offense

while in a transitional release program or on re-
leasewith orwithout supervisionmay be returned
to a secure facility operated by the department of
human services upon completion of any term of
confinement that resulted from the commission of
the public offense.
5. If the civil commitment proceedings for a

person are suspended due to the commission of a
public offense by the person, the ninety-day trial
demand lapses. Upon completion of any term of
confinement that resulted from the commission of
the public offense, a new ninety-day trial demand
automatically begins.
2002 Acts, ch 1139, §5, 27
NEW section

§229A.5D, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.5D

229A.5D Medical treatment.
A safekeeper is entitled to necessary medical

treatment.
2002 Acts, ch 1139, §6, 27
NEW section

§229A.6, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.6

229A.6 Counsel and experts, indigent
persons.
1. A respondent to a petition alleging the per-

son to be a sexually violent predator shall be en-
titled to the assistance of counsel upon the filing
of the petition under section 229A.4 and, if the re-
spondent is indigent, the court shall appoint coun-
sel to assist the respondent at state expense.
2. If a respondent is subjected to an examina-

tionunder this chapter, the respondentmay retain
experts or professional persons to perform an in-
dependent examination on the respondent’s be-
half. If the respondent wishes to be examined by
a qualified expert or professional person of the re-
spondent’s own choice, the examiner of the respon-
dent’s choice shall be given reasonable access to
the respondent for the purpose of the examination,
as well as access to all relevant medical and psy-
chological records and reports. If the respondent
is indigent, the court, upon the respondent’s re-
quest, shall determine whether the services are
necessary and the reasonable compensation for
the services. If the court determines that the ser-
vices are necessary and the requested compensa-
tion for the services is reasonable, the court shall
assist the respondent in obtaining an expert or
professional person to perform an examination or
participate in the trial on the respondent’s behalf.
The court shall approve payment for such services
upon the filing of a certified claim for compensa-
tion supported by a written statement specifying
the time expended, services rendered, expenses
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incurred on behalf of the respondent, and compen-
sation received in the same case or for the same
services from any other source.
98 Acts, ch 1171, §6

§229A.6A, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.6A

229A.6A Transport orders.
1. A person who has been detained prior to

trial pursuant to section 229A.5 or who has been
civilly committed may be transported for the fol-
lowing purposes:
a. To trial and any other court proceedings if

the court has authorized a transport order. A
transport order may only be requested by the
court, the person’s attorney, or the attorney gener-
al. Transportation shall be provided by the sheriff
of the county inwhich the actionhas beenbrought,
unless the court specifies otherwise or the parties
agree to a different transportation arrangement.
If a transport order is not authorized, the person
may appear at any court proceedings other than
trial by telephone or electronic means.
b. To a medical facility for medical treatment,

if necessary medical treatment is not available at
the facility where the person is confined. A trans-
port order is not required to transport the person
for medical treatment. However, the person is not
entitled to choose themedical facility where treat-
ment is to be obtained or the medical personnel to
provide the treatment. Transportation of a com-
mitted person shall be provided by the sheriff of
the county in which the person is confined if re-
quested by the department of human services.
c. To a medical, psychological, or psychiatric

evaluation. A person shall not be transported to
another facility for evaluation without a court or-
der. When a transportation order is requested un-
der this paragraph, notice must be provided to the
opposing party, and the opposing party must be
given a reasonable amount of time to object to the
issuance of such an order. The cost of the trans-
portation shall be paid by the party who requests
the order.
d. To a facility for placement or treatment in a

transitional release program or for release with or
without supervision. A transport order is not re-
quired under this paragraph.
2. This section shall not be construed to grant

a person the right to personally appear at all court
proceedings under this chapter.
2002 Acts, ch 1139, §7, 27
NEW section

§229A.7, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.7

229A.7 Trial, determination, commit-
ment procedure, chapter 28E agreements,
mistrials.
1. If the person chargedwitha sexually violent

offense has been found incompetent to stand trial
and the person is about to be released pursuant to
section 812.5, or the person has been found not
guilty of a sexually violent offense by reason of in-
sanity, if a petition has been filed seeking the per-

son’s commitment under this chapter, the court
shall first hear evidence and determine whether
the person did commit the act or acts charged. At
the hearing on this issue, the rules of evidence ap-
plicable in criminal cases shall apply, and all con-
stitutional rights available to defendants at crimi-
nal trials, other than the right not to be triedwhile
incompetent, shall apply. After hearing evidence
on this issue, the court shallmake specific findings
on whether the person did commit the act or acts
charged, the extent towhich the person’s incompe-
tence or insanity affected the outcome of the hear-
ing, including its effect on the person’s ability to
consult with and assist counsel and to testify on
theperson’s ownbehalf, the extent towhich the ev-
idence could be reconstructed without the assis-
tance of the person, and the strength of the pro-
secution’s case. If after the conclusion of the hear-
ing on this issue, the court finds, beyond a reason-
able doubt, that the person did commit the act or
acts charged, the court shall enter a final order, ap-
pealable by the person, on that issue, andmaypro-
ceed to consider whether the person should be
committed pursuant to this chapter.
2. Within ninety days after either the entry of

the order waiving the probable cause hearing or
completion of the probable cause hearing held un-
der section 229A.5, the court shall conduct a trial
to determine whether the respondent is a sexually
violent predator. The respondent or the attorney
for the respondent may waive the ninety-day trial
requirement as provided in this section; however,
the respondent or the attorney for the respondent
may reassert a demand and the trial shall be held
within ninety days from the date of filing the de-
mandwith the clerk of court. The trialmay be con-
tinued upon the request of either party and a
showing of good cause, or by the court on its own
motion in the due administration of justice, and
when the respondent will not be substantially
prejudiced. In determining what constitutes good
cause, the court shall consider the length of the
pretrial detention of the respondent.
3. The respondent, the attorneygeneral, or the

judge shall have the right to demand that the trial
be before a jury. Such demand for the trial to be
before a jury shall be filed, in writing, at least ten
days prior to trial. If no demand is made, the trial
shall be before the court. Except as otherwise pro-
vided, the Iowa rules of evidence and the Iowa
rules of civil procedure shall apply to all civil com-
mitment proceedings initiated pursuant to this
chapter.
4. At trial, the court or jury shall determine

whether, beyond a reasonable doubt, the respon-
dent is a sexually violent predator. If the case is
before a jury, the verdict shall be unanimous that
the respondent is a sexually violent predator.
If the court or jury determines that the respon-

dent is a sexually violent predator, the respondent
shall be committed to the custody of the director of



2099 COMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.8

the department of human services for control,
care, and treatmentuntil such timeas theperson’s
mental abnormality has so changed that the per-
son is safe to be placed in a transitional release
program or discharged. The determination may
be appealed.
5. The control, care, and treatment of a person

determined to be a sexually violent predator shall
be provided at a facility operated by the depart-
ment of human services. At all times prior to
placement in a transitional release program or re-
lease with or without supervision, persons com-
mitted for control, care, and treatment by the de-
partment of human services pursuant to this
chapter shall be kept in a secure facility and those
patients shall be segregated at all times from any
other patient under the supervision of the depart-
ment of human services. A person committed pur-
suant to this chapter to the custody of the depart-
ment of human services may be kept in a facility
or building separate from any other patient under
the supervision of the department of human ser-
vices. The department of human services may en-
ter into a chapter 28E agreement with the depart-
ment of corrections or other appropriate agency in
this state or another state for the confinement of
patients who have been determined to be sexually
violent predators. Patients who are in the custody
of the director of the department of corrections
pursuant to a chapter 28E agreement and who
have not been placed in a transitional release pro-
gramor releasedwith orwithout supervision shall
be housed and managed separately from criminal
offenders in the custody of the director of the de-
partment of corrections, and except for occasional
instances of supervised incidental contact, shall
be segregated from those offenders.
6. If the court makes the determination or the

jury determines that the respondent is not a sexu-
ally violent predator, the court shall direct the re-
spondent’s release. Upon release, the respondent
shall comply with any requirements to register as
a sex offender as provided in chapter 692A. Upon
a mistrial, the court shall direct that the respon-
dent be held at an appropriate secure facility until
another trial is conducted. Any subsequent trial
following a mistrial shall be held within ninety
days of the previous trial, unless such subsequent
trial is continued or the ninety days are waived as
provided in subsection 2.
98 Acts, ch 1171, §7; 99 Acts, ch 61, §6, 7, 14;

2000 Acts, ch 1058, §24; 2002 Acts, ch 1139, §8, 9,
27

Subsection 2 amended and divided into subsections 2 and 3 and former
subsections 3 – 5 renumbered as 4 – 6

Subsections 4 – 6 amended

§229A.8, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.8

229A.8 Annual examinations and review
—discharge or transitional releasepetitions
by persons committed.
1. Upon civil commitment of a person pur-

suant to this chapter, a rebuttable presumption

exists that the commitment should continue. The
presumption may be rebutted when facts exist to
warrant a hearing to determine whether a com-
mitted person no longer suffers from a mental ab-
normality which makes the person likely to en-
gage in predatory acts constituting sexually vio-
lent offenses if discharged, or the committed per-
son is suitable for placement in a transitional re-
lease program.
2. A person committed under this chapter

shall have a current examination of the person’s
mental abnormality made once every year. The
personmay retain, or if the person is indigent and
so requests, the court may appoint a qualified ex-
pert or professional person to examine such per-
son, and such expert or professional person shall
be given access to all records concerning the per-
son.
3. The annual report shall be provided to the

court that committed the person under this chap-
ter. The court shall conduct an annual review and,
if warranted, set a final hearing on the status of
the committed person. The annual reviewmay be
based only on written records.
4. Nothing contained in this chapter shall pro-

hibit the person from otherwise petitioning the
court for discharge or placement in a transitional
release program at the annual review. The direc-
tor of human services shall provide the committed
person with an annual written notice of the per-
son’s right to petition the court for discharge or
placement in a transitional release programwith-
out authorization from the director. The notice
shall contain awaiver of rights. The director shall
forward the notice and waiver form to the court
with the annual report.
5. The following provisions apply to an annual

review:
a. The committed person shall have a right to

have an attorney represent the person but the per-
son is not entitled to be present at the hearing, if
a hearing is held.
b. The Iowa rules of evidence do not apply.
c. The committed personmaywaive an annual

review or may stipulate that the commitment
should continue for another year.
d. The court shall review the annual report of

the state and the report of any qualified expert or
professional person retained by or appointed for
the committed person andmay receive arguments
from the attorney general and the attorney for the
committed person if either requests a hearing.
The request for a hearingmust be inwriting,with-
in thirty days of the notice of annual review being
provided to counsel for the committed person, or
on motion by the court. Such a hearing may be
conducted in writing without any attorneys pres-
ent.
e. The burden is on the committed person to

show by a preponderance of the evidence that
there is competent evidence which would lead a
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reasonable person to believe a final hearing
should be held to determine either of the following:
(1) The mental abnormality of the committed

person has so changed that the person is not likely
to engage in predatory acts constituting sexually
violent offenses if discharged.
(2) The committed person is suitable for place-

ment in a transitional release program pursuant
to section 229A.8A.
If the committed person shows by a preponder-

ance of the evidence that a final hearing should be
held on either determination under subparagraph
(1) or (2), or both, the court shall set a final hearing
within sixty days of the determination that a final
hearing be held.
f. If at the time for the annual review the com-

mitted person has filed a petition for discharge or
placement in a transitional release program with
authorization from the director of humanservices,
the court shall set a final hearing within ninety
days of the authorization by the director, and no
annual review shall be held.
g. If the committed person has not filed a peti-

tion, or has filed a petition for discharge or for
placement in a transitional release programwith-
out authorization from the director of human ser-
vices, the court shall first conduct the annual re-
view as provided in this subsection.
h. Anypetition can summarily be dismissedby

the court as provided in section 229A.11.
i. If at the time of the annual review the com-

mitted person is in a secure facility and not in the
transitional release program, the state shall have
the right to demand that both determinations in
paragraph “e” be submitted to the court or jury.
6. The following provisions shall apply to a fi-

nal hearing:
a. The committed person shall be entitled to

an attorney and is entitled to the benefit of all con-
stitutional protections that were afforded the per-
son at the original commitment proceeding. The
committed person shall be entitled to a jury trial,
if such a demand is made in writing and filed with
the clerk of court at least ten days prior to the final
hearing.
b. The committed person shall have the right

to have experts evaluate the person on the per-
son’s behalf. The court shall appoint an expert if
the person is indigent and requests an appoint-
ment.
c. The attorney general shall represent the

state and shall have a right to demand a jury trial.
The jury demand shall be filed, in writing, at least
ten days prior to the final hearing.
d. The burden of proof at the final hearing

shall be upon the state to prove beyond a reason-
able doubt either of the following:
(1) The committed person’smental abnormali-

ty remains such that the person is likely to engage
in predatory acts that constitute sexually violent
offenses if discharged.
(2) The committed person is not suitable for

placement in a transitional release program pur-
suant to section 229A.8A.
e. If the director of human services has autho-

rized the committed person to petition for dis-
charge or for placement in a transitional release
programand the case is before a jury, testimony by
a victim of a prior sexually violent offense com-
mitted by the person is not admissible. If the di-
rector has not authorized the petition or the case
is before the court, testimony by a victim of a sexu-
ally violent offense committed by the person may
be admitted.
f. If a mistrial is declared, the confinement or

placement status of the committed person shall
not change. After a mistrial has been declared, a
new trial must be held within ninety days of the
mistrial.
7. The state and the committed person may

stipulate to a transfer to a transitional release pro-
gram if the court approves the stipulation.
98 Acts, ch 1171, §8; 2002 Acts, ch 1139, §10, 27
Section amended

§229A.8A, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.8A

229A.8A Transitional release.
1. The department of human services is autho-

rized to establish a transitional release program
and provide control, care, and treatment, and su-
pervision of committed persons placed in such a
program.
2. A committed person is suitable for place-

ment in the transitional release program if the
court finds that all of the following apply:
a. The committed person’s mental abnormali-

ty is no longer such that the person is a high risk
to reoffend.
b. The committed person has achieved and

demonstrated significant insights into the per-
son’s sex offending cycle.
c. The committed person has accepted respon-

sibility for past behavior and understands the im-
pact sexually violent crimes have upon a victim.
d. Adetailed relapse prevention plan has been

developed and accepted by the treatment provider
which is appropriate for the committed person’s
mental abnormality and sex offending history.
e. No major discipline reports have been is-

sued for the committed person for a period of six
months.
f. The committed person is not likely to escape

or attempt to escape custody pursuant to section
229A.5B.
g. The committed person is not likely to com-

mit acts constituting sexually violent offenses
while in the program.
h. The placement is in the best interest of the

committed person.
i. The committed person has demonstrated a

willingness to agree to and abide by all rules of the
program.
3. If the committed person does not agree to

the conditions of release, the person is not eligible
for the transitional release program.



2101 COMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.9A

4. For purposes of registering as a sex offender
under chapter 692A, a person placed in the transi-
tional release program shall be classified a “high-
risk” sex offender and public notification shall be
as provided in section 692A.13A, subsection 2. A
committed person who refuses to register as a sex
offender is not eligible for placement in a transi-
tional release program.
5. Committed persons in the transitional re-

lease program are not necessarily required to be
segregated from other persons.
6. The department of human services shall be

responsible for establishingand implementing the
rules and directives regarding the location of the
transitional release program, staffing needs, re-
strictions on confinement and the movement of
committed persons, and for assessing the progress
of committed persons in the program. The court
mayalso impose conditions on a committed person
placed in the program.
7. Thedepartment of humanservicesmay con-

tract with other government or private agencies,
including the department of corrections, to imple-
ment and administer the transitional release pro-
gram.
2002 Acts, ch 1139, §11, 27
NEW section

§229A.8B, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.8B

229A.8B Violations of transitional re-
lease.
1. The treatment staff in a transitional release

program may remove the committed person from
the program for a violation of any rule or directive,
and return the person to a secure facility. The
treatment staff may request the district court to
issue an emergency ex parte order directing any
lawenforcement officer to take the committed per-
son into custody so that the person canbe returned
to a secure facility. The request for an ex parte or-
der may be made orally or by telephone, but the
original written request or a facsimile copy of the
original request shall be filed with the clerk of
court no later than four-thirty p.m. on the next
business day the office of the clerk of court is open.
2. If a committed person absconds from a tran-

sitional release program in violation of the rules or
directives, a presumption arises that the person
poses a risk to public safety. The department of
human services, in cooperation with local law en-
forcement agencies, maymake a public announce-
ment about the absconder. The public announce-
ment may include a description of the committed
person, that the person is in transitional release
from the sexually violent predator program, and
any other information important to public safety.
3. Upon the return of the committed person to

a secure facility, the director of human services or
the director’s designee shall notify the court that
issued the ex parte order that the absconder has
been returned to a secure facility, and the court
shall set a hearing within five days to determine

if a violation occurred. If a court order was not is-
sued, the director or the director’s designee shall
contact the nearest district court with jurisdiction
to set a hearing to determine whether a violation
of the rules or directives occurred. The court shall
schedule a hearing within five days of receiving
notice that the committed person has been re-
turned from the transitional release program to a
secure facility.
4. At the hearing, the burden shall be upon the

attorney general to show by a preponderance of
the evidence that a violation of the rules or direc-
tives occurred. The hearing shall be to the court.
5. If the court determines a violation occurred,

the court shall either order the committed person
to be returned to the transitional release program
or to be confined in a secure facility. The courtmay
impose further conditions upon the committed
person if returned to the transitional release pro-
gram. If the court determines no violation oc-
curred, the committed person shall be returned to
the transitional release program.
2002 Acts, ch 1139, §12, 27
NEW section

§229A.9, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.9

229A.9 Detention and commitment to
conform to constitutional requirements.
The involuntary detention or commitment of

persons under this chapter shall conform to con-
stitutional requirements for care and treatment.
98 Acts, ch 1171, §9

§229A.9A, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.9A

229A.9A Releasewithorwithout supervi-
sion.
1. In any proceeding under section 229A.8, the

court may order the committed person released
with or without supervision if any of the following
apply:
a. The attorney general stipulates to the re-

lease with or without supervision.
b. The court or jury has determined that the

person should be discharged from the program,
but the court has determined it is in the best in-
terest of the community to order release with or
without supervision before the committed person
is discharged.
2. If release with or without supervision is or-

dered, the department of human services shall
prepare within thirty days of the order of the court
a release plan addressing the person’s needs for
counseling, medication, community support ser-
vices, residential services, vocational services, al-
cohol or other drug abuse treatment, sex offender
treatment, or any other treatment or supervision
necessary.
3. The court shall set a hearing on the release

plan prepared by the department of human ser-
vices before the committed person is released from
a secure facility or a transitional release program.
4. If the court orders release with supervision,

the court shall order supervision by an agency
with jurisdiction that is familiar with the place-
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ment of criminal offenders in the community. The
agency with jurisdiction shall be responsible for
initiating proceedings for violations of the release
plan as provided in section 229A.9B. If the court
orders release without supervision, the agency
with jurisdiction shall also be responsible for initi-
ating proceedings for any violations of the release
plan as provided in section 229A.9B.
5. A committed person may not petition the

court for release with or without supervision.
6. A committed person released with or with-

out supervision is not considered discharged from
civil commitment under this chapter.
7. After being released with or without super-

vision, the person may petition the court for dis-
charge as provided in section 229A.8.
8. The court shall retain jurisdiction over the

committed person who has been released with or
without supervision until the person is discharged
from the program. The department of human ser-
vices shall not be held liable for any acts com-
mitted by a committed person who has been or-
dered released with or without supervision.
2002 Acts, ch 1139, §13, 27
NEW section

§229A.9B, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.9B

229A.9B Violations of release with or
without supervision.
1. If a committed person violates the release

plan, the agency with jurisdiction over the person
may request the district court to issue an emer-
gency ex parte order directing any law enforce-
ment officer to take the person into custody so that
the person can be returned to a secure facility. The
request for an ex parte order may be made orally
or by telephone, but the originalwritten request or
a facsimile copy of the request shall be filed with
the clerk of court no later than four-thirty p.m. on
the next business day the office of the clerk of court
is open.
2. If a committed person has absconded in

violation of the conditions of the person’s release
plan, a presumption arises that the person poses
a risk to public safety. The department of human
services or contracting agency, in cooperationwith
local law enforcement agencies, may make a pub-
lic announcement about the absconder. The public
announcement may include a description of the
committed person, that the committed person is
on release with or without supervision from the
sexually violent predator program, and any other
information pertinent to public safety.
3. Upon the return of the committed person to

a secure facility, the director of human services or
the director’s designee shall notify the court that
issued the ex parte order that the committed per-
son has been returned to a secure facility, and the
court shall set hearing within five days to deter-
mine if a violation occurred. If a court order was
not issued, the director or the director’s designee
shall contact the nearest district court with juris-
diction to set a hearing to determine whether a

violation of the conditions of the release plan oc-
curred. The court shall schedule a hearing within
five days of receiving notice that the committed
person has been returned to a secure facility.
4. At the hearing, the burden shall be upon the

attorney general to show by a preponderance of
the evidence that a violation of the release plan oc-
curred.
5. If the court determines a violation occurred,

the court shall receive release recommendations
from the department of human services and either
order that the committed person be returned to re-
lease with or without supervision or placed in a
transitional release program, or be confined in a
secure facility. The court may impose further con-
ditions upon the committed person if returned to
release with or without supervision or placed in
the transitional release program. If the court de-
termines no violation occurred, the committed
person shall be returned to releasewith orwithout
supervision.
2002 Acts, ch 1139, §14, 27
NEW section

§229A.10, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.10

229A.10 Petition for discharge — proce-
dure.
1. If the director of humanservices determines

that the person’s mental abnormality has so
changed that the person is not likely to commit
predatory acts or sexually violent offenses if dis-
charged, the director shall authorize the person to
petition the court for discharge. The petition shall
be served upon the court and the attorney general.
The court, upon receipt of the petition for dis-
charge, shall order a hearing within thirty days.
The attorney general shall represent the state,
and shall have the right to have the petitioner ex-
amined by an expert or professional person of the
attorney general’s choice. The hearing shall be be-
fore a jury if demanded by either the petitioner or
the attorney general. If the attorney general ob-
jects to the petition for discharge, the burden of
proof shall be upon the attorney general to show
beyond a reasonable doubt that the petitioner’s
mental abnormality or personality disorder re-
mains such that the petitioner is likely to engage
in predatory acts that constitute sexually violent
offenses if discharged.
2. Upon a finding that the state has failed to

meet its burden of proof under this section, the
court shall authorize the committed person to be
discharged.
98 Acts, ch 1171, §10; 99 Acts, ch 61, §8, 14; 2002

Acts, ch 1139, §15, 27
Section amended

§229A.11, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.11

229A.11 Subsequent discharge or transi-
tional release petitions — limitations.
Nothing in this chapter shall prohibit a person

from filing a petition for discharge or placement in
a transitional release program, pursuant to this
chapter. However, if a person has previously filed
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a petition for discharge or for placement in a tran-
sitional release program without the authoriza-
tion of the director of human services, and the
court determines either upon review of the peti-
tion or following a hearing that the petition was
frivolous or that the petitioner’s condition had not
so changed that the person was not likely to en-
gage in predatory acts constituting sexually vio-
lent offenses if discharged, or was not suitable for
placement in the transitional release program,
then the court shall summarily deny the subse-
quent petition unless the petition contains facts
upon which a court could find the condition of the
petitioner had so changed that a hearing was war-
ranted. Upon receipt of a first or subsequent peti-
tion from a committed person without the direc-
tor’s authorization, the court shall endeavor
whenever possible to review the petition and de-
termine if the petition is based upon frivolous
grounds. If the court determines that a petition is
frivolous, the court shall dismiss the petitionwith-
out a hearing.
98 Acts, ch 1171, §11; 2002Acts, ch 1139, §16, 27
Section amended

§229A.12, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.12

229A.12 Director of human services— re-
sponsibility for costs — reimbursement.
The director of human services shall be respon-

sible for all costs relating to the evaluation, treat-
ment, and services provided to a person that are
incurred after the person is committed to the di-
rector’s custody after the court or jury determines
that the respondent is a sexually violent predator
and pursuant to commitment under any provision
of this chapter. If placement in a transitional re-
lease program or supervision is ordered, the direc-
tor shall also be responsible for all costs related to
the transitional release program or to the supervi-
sion and treatment of any person. Reimburse-
mentmay be obtained by the director from the pa-
tient andanyperson legally liable or boundby con-
tract for the support of the patient for the cost of
confinement or of care and treatment provided. As
used in this section, “any person legally liable”
does not include a political subdivision.
98 Acts, ch 1171, §12; 98 Acts, ch 1181, §26; 99

Acts, ch 61, §9, 14; 2002 Acts, ch 1139, §17, 27
Section amended

§229A.12A, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.12A

229A.12A Director of the department of
corrections — responsibility for safekeeper.
The director of the department of corrections

shall have authority, once a person is detained
pursuant to section 229A.5, to make a determina-
tionas to the appropriate secure facilitywithin the
department of corrections inwhich the safekeeper
is to be placed, taking into consideration the safe-
keeper’smedical needs and ability to interactwith

offenders who have been committed to the custody
of the director of the department of corrections.
The director has authority to determine the safe-
keeper’s degree of segregation from offenders, in-
cluding whether total segregation is appropriate
under the circumstances or whether the safekeep-
er should be permitted to participate in normal
confinement activities in the presence of offend-
ers.
2002 Acts, ch 1139, §18, 27
NEW section

§229A.13, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.13

229A.13 Severability.
If any provision of this chapter or the applica-

tion thereof to any person or circumstances is held
invalid, the invalidity shall not affect other provi-
sions or applications of the chapter which can be
given effect without the invalid provisions or ap-
plication and, to this end, the provisions of this
chapter are severable.
98 Acts, ch 1171, §14

§229A.14, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.14

229A.14 Release of confidential or privi-
leged information and records.
Notwithstanding any provision in the Code re-

garding confidentiality to the contrary, any rele-
vant information and records which would other-
wise be confidential or privileged, except informa-
tion subject to attorney-client privilege and attor-
ney work product, shall be released to the agency
with jurisdiction or the attorney general for the
purpose of meeting the notice requirement pro-
vided in section 229A.3 and determining whether
a person is or continues to be a sexually violent
predator.
98 Acts, ch 1171, §15; 2002Acts, ch 1139, §19, 27
Section amended

§229A.15, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.15

229A.15 Court records — sealed and
opened by court order.
Any psychological reports, drug and alcohol re-

ports, treatment records, reports of any diagnostic
center, medical records, or victim impact state-
ments which have been submitted to the court or
admitted into evidence under this chapter shall be
part of the record but shall be sealed and opened
only on order of the court.
98 Acts, ch 1171, §16

§229A.15A, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.15A

229A.15A Civil protective order.
A victim of a crime that was committed before

the filing of a petition under this chapter by a safe-
keeper or by a person subjected to an order of civil
commitment pursuant to this chapter, may obtain
a protective order against the safekeeper or per-
son using the procedures set out in section 915.22.
2002 Acts, ch 1139, §20, 27
NEW section
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§229A.15B, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.15B

229A.15B Rulemaking authority.
The department of human services shall adopt

rules pursuant to chapter 17Anecessary to admin-
ister this chapter.
2002 Acts, ch 1139, §21, 27
NEW section

§229A.16, COMMITMENT OF SEXUALLY VIOLENT PREDATORSCOMMITMENT OF SEXUALLY VIOLENT PREDATORS, §229A.16

229A.16 Short title.
This chapter shall be known andmay be cited as

the “Sexually Violent Predator Act”.
98 Acts, ch 1171, §17

SUPPORT OF PERSONS WITH MENTAL ILLNESS, Ch 230Ch 230, SUPPORT OF PERSONS WITH MENTAL ILLNESS

CHAPTER 230
Ch 230

SUPPORT OF PERSONS WITH MENTAL ILLNESS

Obligation to pay for costs of service rendered
prior to July 1, 1997; disputed billings;

see 2001 Acts, ch 155, §12, 13

230.1 Liability of county and state.
230.2 Finding of legal settlement.
230.3 Certification of settlement.
230.4 Certification to debtor county.
230.5 Nonresidents.
230.6 Determination by administrator.
230.7 Transfer of nonresidents.
230.8 Transfers of persons with mental illness —

expenses.
230.9 Subsequent discovery of residence.
230.10 Payment of costs.
230.11 Recovery of costs from state.
230.12 Legal settlement disputes.
230.13 Judgment when legal settlement found

within state.
230.14 Legal settlement in cases involving

nonresidence or unknown settlement.
230.15 Personal liability.
230.16 Presumption.
230.17 Board may compromise lien.

230.18 Expense in county or private hospitals.
230.19 Nonresidents liable to state — presumption.
230.20 Billing of patient charges — computation of

actual costs — cost settlement.
230.21 Duty of county auditor and treasurer.
230.22 Penalty.
230.23 Repealed by 81 Acts, ch 117, §1097.
230.24 Repealed by 81 Acts, ch 117, §1097.
230.25 Financial investigation by supervisors.
230.26 Auditor to keep record.
230.27 Board and county attorney to collect.
230.28 and 230.29 Repealed by 76 Acts, ch 1104,

§17.
230.30 Claim against estate.
230.31 Departers from other states.
230.32 Support of nonresident patients on leave.
230.33 Reciprocal agreements.
230.34 Definitions.
230.35 Releasing liens.

______________

§230.1, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.1

230.1 Liability of county and state.
1. The necessary and legal costs and expenses

attending the taking into custody, care, investiga-
tion, admission, commitment, and support of a
personwithmental illness admitted or committed
to a state hospital shall be paid by a county or by
the state as follows:
a. By the county inwhich such person has a le-

gal settlement, if the person is eighteen years of
age or older.
b. By the state when such person has no legal

settlement in this state, when the person’s legal
settlement is unknown, or if the person is under
eighteen years of age.
2. The legal settlement of any person found

mentally ill who is a patient of any state institu-
tion shall be that existing at the time of admission
thereto.
3. A county of legal settlement is not liable for

costs and expenses associated with a person with
mental illness unless the costs and expenses are

for services and other support authorized for the
person through the single entry point process. For
the purposes of this chapter, “single entry point
process” means the same as defined in section
331.440.
[C73, §1402; C97, §2270; S13, §2270; C24, 27,

31, 35, 39, §3581;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §230.1]
96 Acts, ch 1129, §113; 96 Acts, ch 1183, §24; 98

Acts, ch 1181, §6, 7, 10

§230.2, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.2

230.2 Finding of legal settlement.
The district court shall, when a person is or-

dered placed in a hospital for psychiatric examina-
tion and appropriate treatment, or as soon there-
after as it obtains the proper information, deter-
mine and enter of record whether the legal settle-
ment of said person is:
1. In the county from which the person was

placed in the hospital;
2. In some other county of the state;
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3. In some foreign state or country; or
4. Unknown.
[C24, 27, 31, 35, 39, §3582; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §230.2]
Acquisition of legal settlement; see §252.16

§230.3, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.3

230.3 Certification of settlement.
If such legal settlement is found to be in another

county of this state, the court shall, as soon as said
determination is made, certify such finding to the
superintendent of the hospital to which said pa-
tient is admitted or committed, and thereupon
said superintendent shall charge the expenses al-
ready incurred and unadjusted, and all future ex-
penses of such patient, to the county so certified
until said settlement shall be otherwise deter-
mined as hereinafter provided.
[C73, §1417; C97, §2281; C24, 27, 31, 35, 39,

§3583;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§230.3]

§230.4, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.4

230.4 Certification to debtor county.
Said finding of legal settlement shall also be cer-

tified by the court to the county auditor of the
county of such legal settlement. Such auditor
shall lay such notification before the board of su-
pervisors of the auditor’s county, and it shall be
conclusively presumed that such person has a le-
gal settlement in said notified county unless said
county shall within sixty days give notice in writ-
ing to the court that the county disputes the find-
ing of legal settlement.
[C73, §1402; C97, §2270; S13, §2270; C24, 27,

31, 35, 39, §3584;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §230.4]

§230.5, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.5

230.5 Nonresidents.
If such legal settlement is found by the court to

be in some foreign state or country, or unknown,
the court shall immediately notify the administra-
tor of the finding and furnish the administrator
with a copy of the evidence taken on the question
of legal settlement, and shall in its order issued
pursuant to section 229.13 direct that the patient
be hospitalized at the appropriate state hospital
for persons with mental illness.
[C73, §1402; C97, §2270; S13, §2270, 2727-a28a;

C24, 27, 31, 35, 39, §3585; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §230.5]
96 Acts, ch 1129, §113; 2000 Acts, ch 1112, §41

§230.6, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.6

230.6 Determination by administrator.
The administrator shall immediately investi-

gate the legal settlement of said patient and pro-
ceed as follows:
1. If the administrator finds that the decision

of the court as to legal settlement is correct, the ad-
ministrator shall cause said patient either to be
transferred to a state hospital for persons with
mental illness at the expense of the state, or to be

transferred,with approval of the court as required
by chapter 229 to the place of foreign settlement.
2. If the administrator finds that the decision

of the court is not correct, the administrator shall
order said patient to be maintained at a state hos-
pital for persons with mental illness at the ex-
pense of the state, and shall at once inform the
court of such finding and request that the court’s
order be modified accordingly.
[S13, §2727-a28a; C24, 27, 31, 35, 39, §3586;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §230.6]
96 Acts, ch 1129, §113; 97 Acts, ch 23, §18

§230.7, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.7

230.7 Transfer of nonresidents.
Upon determining that a patient in a state hos-

pital who has been involuntarily hospitalized un-
der chapter 229 or admitted voluntarily at public
expensewas not a resident of this state at the time
of the involuntary hospitalization or admission,
the administrator may cause that patient to be
conveyed to the patient’s place of residence. How-
ever, a transfer under this section may be made
only if the patient’s condition so permits and other
reasons do not render the transfer inadvisable. If
the patient was involuntarily hospitalized, prior
approval of the transfermust be obtained from the
court which ordered the patient hospitalized.
[C73, §1419; C97, §2283; S13, §2283, 2727-a28a;

C24, 27, 31, 35, 39, §3587; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §230.7]
97 Acts, ch 23, §19

§230.8, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.8

230.8 Transfers of persons with mental
illness — expenses.
The transfer to state hospitals or to the places of

their legal settlement of persons with mental ill-
ness who have no legal settlement in this state or
whose legal settlement is unknown, shall bemade
according to the directions of the administrator,
and when practicable by employees of state hospi-
tals, and the actual and necessary expenses of
such transfers shall be paid on itemized vouchers
sworn to by the claimants and approved by the ad-
ministrator, from any funds in the state treasury
not otherwise appropriated.
[S13, §2308-a, 2727-a28b; C24, 27, 31, 35, 39,

§3588;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§230.8]
96 Acts, ch 1129, §113
Appropriation limited for fiscal years beginning on or after July 1, 1993;

see §8.59

§230.9, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.9

230.9 Subsequent discovery of residence.
If, after a patient has been received into a state

hospital for persons with mental illness as a pa-
tient whose legal settlement is supposed to be out-
side this state or unknown, the administrator
finds that the legal settlement of said patient was,
at the time of admission or commitment, in a
county of this state, said administrator shall
charge all legal costs and expenses pertaining to
the admission or commitment and support of said
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patient to the county of such legal settlement, and
the same shall be collected as provided by law in
other cases.
[S13, §2727-a28a; C24, 27, 31, 35, 39, §3589;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §230.9]
96 Acts, ch 1129, §113

§230.10, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.10

230.10 Payment of costs.
All legal costs and expenses attending the tak-

ing into custody, care, investigation, and admis-
sion or commitment of a person to a state hospital
for persons with mental illness under a finding
that such person has a legal settlement in another
county of this state shall be charged against the
county of legal settlement.
[S13, §2308-a; C24, 27, 31, 35, 39, §3590; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §230.10]
87 Acts, ch 36, §1; 96 Acts, ch 1129, §113
Obligation to pay for costs of service rendered prior to July 1, 1997; dis-

puted billings; see 2001 Acts, ch 155, §12, 13

§230.11, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.11

230.11 Recovery of costs from state.
Costs and expenses attending the taking into

custody, care, and investigation of a person who
has been admitted or committed to a state hospi-
tal, veterans administration hospital, or other
agency of the United States government, for per-
sons with mental illness and who has no legal set-
tlement in this state or whose legal settlement is
unknown, including cost of commitment, if any,
shall be paid out of any money in the state trea-
sury not otherwise appropriated, on itemized
vouchers executed by the auditor of the county
which has paid them, and approved by the admin-
istrator.
[S13, §2308-a; C24, 27, 31, 35, 39, §3591; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §230.11]
96 Acts, ch 1129, §113
Appropriation limited for fiscal years beginning on or after July 1, 1993;

see §8.59

§230.12, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.12

230.12 Legal settlement disputes.
1. If a dispute arises between different coun-

ties or between the administrator and a county as
to the legal settlement of a person admitted or
committed to a state hospital for persons with
mental illness, the attorney general, at the re-
quest of the administrator, shall, without the ad-
vancement of fees, cause an action to be brought in
the district court of any countywhere suchdispute
exists, to determine the person’s legal settlement.
This actionmaybe brought at any timewhen it ap-
pears that the dispute cannot be amicably settled.
All counties which may be the place of the legal
settlement, so far as known, shall be made defen-
dants and the allegation of the settlement may be
in the alternative. The action shall be tried as in
equity.
2. In lieu of an action filed under subsection 1,

the parties to a dispute concerning a person’s legal
settlement may settle the dispute through an al-
ternative dispute resolution process agreed to by

the parties. The alternative dispute resolution
process may include but is not limited to medi-
ation, binding arbitration, or other mutually
agreeable form of resolution. A resolution of the
dispute agreed to by the parties shall be stipulated
to and filed in the office of the clerk of the district
court.
3. If anactionunder this section involves adis-

pute between counties, the county determined to
be the county of legal settlement shall reimburse
a county for the amount of costs paid by that
county on behalf of the person and for interest on
this amount in accordance with section 535.3. In
addition, the court may order the county deter-
mined to be the county of legal settlement to reim-
burse any other county involved in the dispute for
the other county’s reasonable legal costs related to
the dispute andmay tax the reasonable legal costs
as court costs. The court may order the county de-
termined to be the county of legal settlement to
pay a penalty to the other county, in an amount
which does not exceed twenty percent of the total
amount of reimbursement and interest.
4. An action filed or an alternative dispute res-

olution stipulated to under this section is subject
to the applicable provisions of sections 230.13 and
230.14.
[C73, §1418; C97, §2270, 2282; S13, §2270; C24,

27, 31, 35, 39, §3592;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §230.12]
91 Acts, ch 267, §141; 94 Acts, ch 1170, §4; 95

Acts, ch 119, §1, 5; 96 Acts, ch 1129, §113

§230.13, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.13

230.13 Judgment when legal settlement
found within state.
If an action is enteredunder section 230.12, sub-

section 1, the court shall determine whether the
legal settlement of the personwithmental illness,
at the time of the person’s admission or commit-
ment, was in one of the defendant counties. If the
court finds a county to be the county of legal settle-
ment, judgment shall be entered against the
county in favor of any other county for all legal
costs and expenses arising out of the proceedings
involving the person, and paid by the county of le-
gal settlement. If any such costs have not been
paid, judgment shall be rendered against the
county of legal settlement in favor of the parties,
including the state, to whom the costs or expenses
may be due.
[C73, §1418; C97, §2282; S13, §2308-a; C24, 27,

31, 35, 39, §3593;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §230.13]
94 Acts, ch 1170, §5

§230.14, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.14

230.14 Legal settlement in cases involv-
ing nonresidence or unknown settlement.
If an alternative dispute resolution of the dis-

pute filed under section 230.12, subsection 2, stip-
ulates or the court finds that the legal settlement
of the personwithmental illness, at the time of ad-
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mission or commitment, was in a foreign state or
country, or was unknown, an order shall be en-
tered that the person shall be maintained in the
hospital for persons with mental illness at the ex-
pense of the state. In such case the state shall re-
fund to any county, with interest, all legal costs
and expenses arising out of the legal settlement
dispute and paid by a county. Any stipulation filed
or decision by the court shall be final.
[C73, §1402; C97, §2270; S13, §2270; C24, 27,

31, 35, 39, §3594;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §230.14]
94 Acts, ch 1170, §6; 96 Acts, ch 1129, §113

§230.15, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.15

230.15 Personal liability.
Apersonwithmental illness and a person legal-

ly liable for the person’s support remain liable for
the support of the person with mental illness as
provided in this section. Persons legally liable for
the support of a personwithmental illness include
the spouse of the person, any person bound by con-
tract for support of the person, and, with respect
to persons with mental illness under eighteen
years of age only, the father andmother of the per-
son. The county auditor, subject to the direction of
the board of supervisors, shall enforce the obliga-
tion created in this section as to all sums advanced
by the county. The liability to the county incurred
by a person withmental illness or a person legally
liable for the person’s support under this section is
limited to anamount equal to onehundredpercent
of the cost of care and treatment of the personwith
mental illness at a state mental health institute
for one hundred twenty days of hospitalization.
This limit of liability may be reached by payment
of the cost of care and treatment of the personwith
mental illness subsequent to a single admission or
multiple admissions to a statemental health insti-
tute or, if the person is not discharged as cured,
subsequent to a single transfer or multiple trans-
fers to a county care facility pursuant to section
227.11. After reaching this limit of liability, a per-
son with mental illness or a person legally liable
for the person’s support is liable to the county for
the care and treatment of the person with mental
illness at a state mental health institute or, if
transferred but not discharged as cured, at a
county care facility in an amount not in excess of
the average minimum cost of the maintenance of
an individual who is physically and mentally
healthy residing in the individual’s own home,
which standard shall be established andmay from
time to time be revised by the department of hu-
man services. A lien imposed by section 230.25
shall not exceed the amount of the liability which
may be incurred under this section on account of
a person with mental illness.
A substance abuser or chronic substance abuser

is legally liable for the total amount of the cost of
providing care, maintenance, and treatment for
the substance abuser or chronic substance abuser

while a voluntary or committed patient. When a
portion of the cost is paid by a county, the sub-
stance abuser or chronic substance abuser is legal-
ly liable to the county for the amount paid. The
substance abuser or chronic substance abuser
shall assign any claim for reimbursement under
any contract of indemnity, by insurance or other-
wise, providing for the abuser’s care, mainte-
nance, and treatment in a state hospital to the
state. Any payments received by the state from or
on behalf of a substance abuser or chronic sub-
stance abuser shall be in part credited to the
county in proportion to the share of the costs paid
by the county. Nothing in this section shall be con-
strued to prevent a relative or other person from
voluntarily paying the full actual cost or any por-
tion of the care and treatment of any person with
mental illness, substance abuser, or chronic sub-
stance abuser as established by the department of
human services.
[R60, §1488; C73, §1433; C97, §2297; C24, 27,

31, 35, 39, §3595;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §230.15; 82 Acts, ch 1260, §114 – 116]
83 Acts, ch 96, §157, 159; 86 Acts, ch 1001, §17;

90 Acts, ch 1085, §21; 96 Acts, ch 1129, §60

§230.16, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.16

230.16 Presumption.
In actions to enforce the liability imposed by sec-

tion 230.15, the certificate from the superinten-
dent to the county auditor stating the sums
charged in such cases, shall be presumptively cor-
rect.
[R60, §1488; C73, §1433; C97, §2297; C24, 27,

31, 35, 39, §3596;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §230.16]

§230.17, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.17

230.17 Board may compromise lien.
The board of supervisors is hereby empowered

to compromise any and all liabilities to the county,
created by this chapter, when such compromise is
deemed to be for the best interests of the county.
[C73, §1433; C97, §2297; C24, 27, 31, 35, 39,

§3597;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§230.17]

§230.18, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.18

230.18 Expense in county or private hos-
pitals.
The estates of persons with mental illness who

may be treated or confined in any county hospital
or home, or in any private hospital or sanatorium,
and the estates of persons legally bound for their
support, shall be liable to the county for the rea-
sonable cost of such support.
[R60, §1488; C73, §1433; C97, §2297; C24, 27,

31, 35, 39, §3598;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §230.18]
96 Acts, ch 1129, §113

§230.19, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.19

230.19 Nonresidents liable to state—pre-
sumption.
The estates of all nonresident patients provided
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for and treated in state hospitals for persons with
mental illness in this state, and all persons legally
bound for the support of such patients, shall be li-
able to the state for the reasonable value of the
care,maintenance, and treatment of suchpatients
while in such hospitals. The certificate of the su-
perintendent of the state hospital in which any
nonresident is or has been a patient, showing the
amounts drawn from the state treasury or due
therefrom as provided by law on account of such
nonresident patient, shall be presumptive evi-
dence of the reasonable value of the care, mainte-
nance, and treatment furnished such patient.
[S13, §2297-a; C24, 27, 31, 35, 39, §3599; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §230.19]
96 Acts, ch 1129, §113

§230.20, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.20

230.20 Billing of patient charges — com-
putation of actual costs — cost settlement.
1. The superintendent of each mental health

institute shall compute by February 1 the average
daily patient charges and other service charges for
which each county will be billed for services pro-
vided to patients chargeable to the county during
the fiscal year beginning the following July 1. The
department shall certify the amount of the
charges and notify the counties of the billing
charges.
a. The superintendent shall separately com-

pute by program the average daily patient charge
for a mental health institute for services provided
in the following fiscal year, in accordancewithgen-
erally accepted accounting procedures, by totaling
the expenditures of the program for the immedi-
ately preceding calendar year, by adjusting the ex-
penditures by a percentage not to exceed the per-
centage increase in the consumer price index for
all urban consumers for the immediately preced-
ing calendar year, and by dividing the adjusted ex-
penditures by the total inpatient days of service
provided in the program during the immediately
preceding calendar year. However, the superin-
tendent shall not include the following in the com-
putation of the average daily patient charge:
(1) The costs of food, lodging, and other main-

tenance provided to persons not patients of the
hospital.
(2) The costs of certain direct medical services

identified in administrative rule, which may in-
clude but need not be limited to X-ray, laboratory,
and dental services.
(3) The costs of outpatient and state place-

ment services.
(4) The costs of the psychiatric residency pro-

gram.
(5) The costs of the chaplain intern program.
b. The department shall compute the direct

medical services, outpatient, and state placement
services charges, in accordance with generally ac-
cepted accounting procedures, on the basis of the
actual cost of the services provided during the im-

mediately preceding calendar year. The direct
medical services, outpatient, and state placement
services shall be billed directly against the patient
who received the services.
2. a. The superintendent shall certify to the

department the billings to each county for services
provided to patients chargeable to the county dur-
ing the preceding calendar quarter. The county
billings shall be based on the average daily patient
charge and other service charges computed pur-
suant to subsection 1, and the number of inpatient
days and other service units chargeable to the
county. However, a county billing shall be de-
creased by an amount equal to reimbursement by
a third party payor or estimation of such reim-
bursement from a claim submitted by the superin-
tendent to the third party payor for the preceding
calendar quarter. When the actual third party
payor reimbursement is greater or less than esti-
mated, the difference shall be reflected in the
county billing in the calendar quarter the actual
third party payor reimbursement is determined.
b. The per diem costs billed to each county

shall not exceed the per diem costs billed to the
county in the fiscal year beginning July 1, 1996.
However, the per diem costs billed to a countymay
be adjusted annually to reflect increased costs to
the extent of the percentage increase in the total
of county fixed budgets pursuant to the allowed
growth factor adjustment authorized by the gen-
eral assembly for the fiscal year in accordance
with section 331.439.
3. The superintendent shall compute in Janu-

ary the actual per-patient-per-day cost for each
mental health institute for the immediately pre-
ceding calendar year, in accordancewith generally
accepted accounting procedures, by totaling the
actual expenditures of themental health institute
for the calendar year and by dividing the total ac-
tual expenditures by the total inpatient days of
service provided during the calendar year.
4. The department shall certify to the counties

by February 1 the actual per-patient-per-day
costs, as computed pursuant to subsection 3, and
the actual costs owed by each county for the imme-
diately preceding calendar year for patients
chargeable to the county. If the actual costs owed
by the county are greater than the charges billed
to the county pursuant to subsection 2, the depart-
ment shall bill the county for the difference with
the billing for the quarter ending June 30. If the
actual costs owed by the county are less than the
charges billed to the county pursuant to subsec-
tion 2, the department shall credit the county for
the difference starting with the billing for the
quarter ending June 30.
5. An individual statement shall be prepared

for a patient on or before the fifteenth day of the
month following the month in which the patient
leaves the mental health institute, and a general
statement shall be prepared at least quarterly for
each county to which charges are made under this
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section. Except as otherwise required by sections
125.33 and 125.34 the general statement shall list
the name of eachpatient chargeable to that county
who was served by the mental health institute
during the preceding month or calendar quarter,
the amountdue onaccount of eachpatient, and the
specific dates for which any third party payor re-
imbursement received by the state is applied to
the statement and billing, and the county shall be
billed for eighty percent of the stated charge for
each patient specified in this subsection. The
statement prepared for each county shall be certi-
fied by the department and a duplicate statement
shall be mailed to the auditor of that county.
6. All or any reasonable portion of the charges

incurred for services provided to a patient, to the
most recent date for which the charges have been
computed, may be paid at any time by the patient
or by any other person on the patient’s behalf. Any
payment so made, and any federal financial assis-
tance received pursuant to Title XVIII or XIX of
the federal Social Security Act for services ren-
dered to a patient, shall be credited against the pa-
tient’s account and, if the charges so paidhave pre-
viously been billed to a county, reflected in the
mental health institute’s next general statement
to that county.
7. A superintendent of a mental health insti-

tute may request that the director of human ser-
vices enter into a contract with a person for the
mental health institute to provide consultation or
treatment services or for fulfilling other purposes
which are consistent with the purposes stated in
section 226.1. The contract provisions shall in-
clude charges which reflect the actual cost of pro-
viding the services or fulfilling the other purposes.
Any income from a contract authorized under this
subsection may be retained by the mental health
institute to defray the costs of providing the ser-
vices. Except for a contract voluntarily entered
into by a county under this subsection, the costs or
income associated with a contract authorized un-
der this subsection shall not be considered in com-
puting charges and per diem costs in accordance
with the provisions of subsections 1 through 6 of
this section.
8. The department shall provide a county with

information, which is not otherwise confidential
under law, in the department’s possession con-
cerning a patient whose cost of care is chargeable
to the county, including but not limited to the in-
formation specified in section 229.24, subsection
3.
[R60, §1487; C73, §1428; C97, §2292; S13,

§2292; C24, 27, 31, 35, 39, §3600; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, S81, §230.20; 81 Acts,
ch 78, §20, 38, 39]
83Acts, ch 96, §157, 159; 86 Acts, ch 1169, §2; 87

Acts, ch 37, §1; 88 Acts, ch 1249, §9; 88 Acts, ch
1276, §39; 95 Acts, ch 82, §5; 95Acts, ch 120, §4; 96
Acts, ch 1183, §25, 26; 98 Acts, ch 1155, §11; 2001

Acts, ch 155, §23 – 25
Obligation to pay for costs of services rendered prior to July 1, 1997; dis-

puted billings; see 2001 Acts, ch 155, §12, 13

§230.21, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.21

230.21 Duty of county auditor and trea-
surer.
The county auditor, upon receipt of the dupli-

cate statement required by section 230.20, shall
enter it to the credit of the state in the ledger of
state accounts, shall furnish to the board of super-
visors a list of the names of the persons so certi-
fied, and at once issue a notice authorizing the
county treasurer to transfer the amount billed to
the county by the statement, from the county to
the general state revenue, which notice shall be
filed by the treasurer as authority for making the
transfer. The auditor shall promptly remit the
amount so transferred to the treasurer of state,
designating the fund to which it belongs.
[R60, §1487; C73, §1428; C97, §2292; S13,

§2292; C24, 27, 31, 35, 39, §3601; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §230.21]
83 Acts, ch 123, §86, 209

§230.22, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.22

230.22 Penalty.
Should any county fail to pay the amount billed

by a statement submitted pursuant to section
230.20 within forty-five days from the date the
statement is received by the county, the depart-
ment shall charge the delinquent county the pen-
alty of one percent per month on and after forty-
five days from the date the statement is received
by the county until paid. Provided, however, that
the penalty shall not be imposed if the county has
notified the department of error or questionable
items in the billing, in which event, the depart-
ment shall suspend thepenalty onlyduring thepe-
riod of negotiation.
[C97, §2292; S13, §2292; C24, 27, 31, 35, 39,

§3602;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§230.22]
98 Acts, ch 1218, §74; 2001 Acts, ch 155, §26

§230.23, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.23

230.23 Repealed by 81 Acts, ch 117, § 1097.

§230.24, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.24

230.24 Repealed by 81 Acts, ch 117, § 1097.

§230.25, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.25

230.25 Financial investigation by super-
visors.
1. Upon receipt from the county auditor of the

list of names furnishedpursuant to section230.21,
the board of supervisors shall make an investiga-
tion to determine the ability of each person whose
name appears on the list, and also the ability of
any person liable under section 230.15 for the sup-
port of that person, to pay the expenses of that per-
son’s hospitalization. If the board finds that nei-
ther the hospitalized person nor any person legal-
ly liable for the person’s support is able to pay
those expenses, they shall direct the county audi-
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tor not to index the names of any of those persons
as would otherwise be required by section 230.26.
However the boardmay review its findingwith re-
spect to any person at any subsequent time at
whichanother list is furnishedby the auditor upon
which that person’s name appears. If the board
finds upon review that that person or those legally
liable for the person’s support are presently able to
pay the expenses of that person’s hospitalization,
that finding shall apply only to charges stated
upon the certificate fromwhich the list was drawn
upandany subsequent charges similarly certified,
unless and until the board again changes its find-
ing.
2. All liens created under section 230.25, as

that section appeared in the Code of 1975 and
prior editions of the Code, are abolished effective
January 1, 1977, except as otherwise provided by
subsection 1. The board of supervisors of each
county shall, as soon as practicable after July 1,
1976, review all liens resulting from the operation
of said section 230.25, Code 1975, and make a de-
termination as to the ability of the person against
whom the lien exists to pay the charges repre-
sented by the lien, and if they find that the person
is able to pay those charges they shall direct the
county attorney of that county to take immediate
action to enforce the lien. If action is commenced
under this section on any lien prior to the effective
date of the abolition thereof, that lien shall not be
abolished but shall continue until the action is
completed. The board of supervisors shall release
any such lien when the charge on which the lien is
based is fully paid or is compromised and settled
by the board in suchmanner as its members deem
to be in the best interest of the county, or when the
estate affected by the lien has been probated and
the proceeds allowable have been applied on the
lien.
[C39, §3604.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §230.25]

§230.26, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.26

230.26 Auditor to keep record.
The auditor of each county shall keep an accu-

rate account of the cost of the maintenance of any
patient kept in any institution as provided for in
this chapter and keep an index of the names of the
persons admitted or committed from such county.
The name of the husband or the wife of such per-
son designating such party as the spouse of the
person admitted or committed shall also be in-
dexed in the samemanner as the names of the per-
sons admitted or committed are indexed. The book
shall be designated as an account book or index,
and shall have no reference in any place to a lien.
[C39, §3604.2;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §230.26]

§230.27, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.27

230.27 Board and county attorney to col-
lect.
It shall be the duty of the board of supervisors to

collect said claims and direct the county attorney
to proceed with the collection of said claims as a
part of the duties of the county attorney’s office.
[C39, §3604.3;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §230.27]

§230.28, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.28

230.28 and 230.29 Repealed by 76 Acts, ch
1104, § 17.

§230.30, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.30

230.30 Claim against estate.
On the death of a person receiving orwhohas re-

ceived assistance under the provisions of this
chapter, and whom the board has previously
found, under section 230.25, is able to pay there
shall be allowed against the estate of such dece-
dent a claim of the sixth class for that portion of
the total amount paid for that person’s care which
exceeds the total amount of all claims of the first
through the fifth classes, inclusive, as defined in
section 633.425, which are allowed against that
estate.
[C39, §3604.6;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §230.30]

§230.31, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.31

230.31 Departers from other states.
If a person with mental illness departs without

proper authority from an institution in another
state and is found in this state, a peace officer in
the county in which the patient is found may take
and detain the patient without order and shall re-
port the detention to the administrator who shall
provide for the return of the patient to the authori-
ties of the state where the unauthorized leave was
made. Pending such return, the patient may be
detained temporarily at one of the institutions of
this state under the control of the administrator or
any other administrator of the department of hu-
man services. Expenses incurred under this sec-
tion shall be paid in the same manner as is pro-
vided for transfers in section 230.8.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §230.31]
83 Acts, ch 96, §157, 159; 96 Acts, ch 1129, §113;

2000 Acts, ch 1112, §42

§230.32, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.32

230.32 Support of nonresident patients
on leave.
The cost of support of patients without legal set-

tlement in this state, who are placed on convales-
cent leave or removed from a state mental insti-
tute to any health care facility licensed under
chapter 135C for rehabilitation purposes, shall be
paid from the hospital support fund and shall be
charged on abstract in the same manner as state
inpatients, until such time as the patient becomes
self-supporting or qualifies for support under ex-
isting statutes.
[C66, 71, 73, 75, 77, 79, 81, §230.32]

§230.33, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.33

230.33 Reciprocal agreements.
The administrator may enter into agreements

with other states, through their duly constituted
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authorities, to effect the reciprocal return of per-
sons with mental illness and persons with mental
retardation to the contracting states, and to effect
the reciprocal supervision of persons on convales-
cent leave.
Provided that in the case of a proposed transfer

of a person with mental illness or mental retarda-
tion from this state that no final action be taken
without the approval either of the commission of
hospitalization, or of the district court, of the
county of admission or commitment.
[C66, 71, 73, 75, 77, 79, 81, §230.33]
96 Acts, ch 1129, §61; 2000 Acts, ch 1112, §43

§230.34, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.34

230.34 Definitions.
1. As used in this chapter, “administrator”

means the administrator of the department of hu-
man services assigned, in accordance with section
218.1, to control the state mental health insti-
tutes, or that administrator’s designee.
2. As used in this chapter, “auditor”means the

county auditor or the auditor’s designee.
3. As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or

“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
4. As used in this chapter, unless the context

otherwise requires, “department” means the de-
partment of human services.
[C71, 73, 75, 77, 79, 81, §230.34; 81 Acts, ch 78,

§20, 40]
83 Acts, ch 96, §157, 159; 94 Acts, ch 1170, §39;

97 Acts, ch 169, §16; 2000 Acts, ch 1112, §44; 2000
Acts, ch 1148, §1; 2001 Acts, ch 155, §27

§230.35, SUPPORT OF PERSONS WITH MENTAL ILLNESSSUPPORT OF PERSONS WITH MENTAL ILLNESS, §230.35

230.35 Releasing liens.
A lien obtained pursuant to an action to collect

any claim arising under this chapter shall be re-
leased by the board of supervisors when the claim
or claims onwhich the lien is basedhave been fully
paid or compromised and settled by the board, or
when the estate of which the real estate subject to
the lien is a part has been probated and the pro-
ceeds allowable have been applied to the claim or
claims on which the lien is based.
[C79, 81, §230.35]
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§230A.1, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.1

230A.1 Establishment and support of
community mental health centers.
A county or affiliated counties, by action of the

board or boards of supervisors, with approval of
the administrator of the division of mental health
and developmental disabilities of the department
of human services, may establish a community
mental health center under this chapter to serve
the county or counties. This section does not limit
the authority of the board or boards of supervisors
of any county or groupof counties to continue to ex-
pendmoney to support operation of the center, and
to form agreements with the board of supervisors
of any additional county for that county to join in
supporting and receiving services from or through
the center.

[C66, 71, 73, §230.24; C75, 77, 79, 81, S81,
§230A.1; 81 Acts, ch 78, §20, 41, ch 117, §1029]
83 Acts, ch 123, §87, 209; 94 Acts, ch 1170, §40;

98 Acts, ch 1181, §1

§230A.2, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.2

230A.2 Services offered.
A community mental health center established

or operating as authorized by section 230A.1 may
offer to residents of the county or counties it serves
any or all of the mental health services defined by
the mental health and developmental disabilities
commission in the state mental health plan.
[C75, 77, 79, 81, §230A.2; 82 Acts, ch 1117, §3]
94 Acts, ch 1170, §41
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§230A.3, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.3

230A.3 Forms of organization.
Each community mental health center estab-

lished or continued in operation as authorized by
section 230A.1 shall be organized and adminis-
tered in accordancewith one of the following alter-
native forms:
1. Direct establishment of the center by the

county or counties supporting it and administra-
tion of the center by an elected board of trustees,
pursuant to sections 230A.4 to 230A.11.
2. Establishment of the center by a nonprofit

corporation providing services to the county or
counties on the basis of an agreement with the
board or boards of supervisors, pursuant to sec-
tions 230A.12 and 230A.13.
[C75, 77, 79, 81, §230A.3]
98 Acts, ch 1181, §2, 5; 99 Acts, ch 96, §25

§230A.4, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.4

230A.4 Trustees — qualifications — man-
ner of selection.
When the board or boards of supervisors of a

county or affiliated counties decides to directly es-
tablish a community mental health center under
this chapter, the supervisors, acting jointly in the
case of affiliated counties, shall appoint a board of
communitymental health center trustees to serve
until the next succeeding general election. The
board of trustees shall consist of at least seven
members each of whom shall be a resident of the
county or one of the counties served by the center.
An employee of the center is not eligible for the of-
fice of community mental health center trustee.
At the first general election following establish-
ment of the center, all members of the board of
trustees shall be elected. They shall assume office
on the second day of the following January which
is not a Sunday or legal holiday, and shall at once
divide themselves by lot into three classes of as
nearly equal size as possible. The first class shall
serve for terms of two years, the second class for
terms of four years, and the third class for terms
of six years. Thereafter, amember shall be elected
to the board of trustees for a term of six years at
each general election to succeed each member
whose term will expire in the following year.
[C75, 77, 79, 81, S81, §230A.4; 81 Acts, ch 117,

§1030]

§230A.5, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.5

230A.5 Election of trustees.
The election of communitymental health center

trustees shall take place at the general election on
ballots which shall not reflect a nominee’s political
affiliation. Nomination shall be made by petition
in accordance with chapter 45. The petition form
shall be furnished by the county commissioner of
elections, signed by eligible electors of the county
or affiliated counties equal in number to one per-
cent of the vote cast therein for president of the
United States or governor, as the case may be, in
the last previous general election, and shall be
filed with the county commissioner of elections. A

plurality shall be sufficient to elect community
mental health center trustees, and no primary
election for that office shall be held.
[C75, 77, 79, 81, §230A.5]
91 Acts, ch 129, §23

§230A.6, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.6

230A.6 Vacancies.
Vacancies on the communitymental health cen-

ter board of trustees shall be filled by appointment
in accordancewith sections 69.11 and69.12, by the
remaining trustees, except that if the offices of
more than half of themembers of the board are va-
cant at any one time the vacancies shall be filled
by the board of supervisors or boards of supervi-
sors acting jointly in the case of affiliated counties.
The office of any trustee who is absent from four
consecutive regular boardmeetings, without prior
excuse, may be declared vacant by the board of
trustees and filled in accordance with this section.
[C75, 77, 79, 81, §230A.6]

§230A.7, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.7

230A.7 Organization — meetings — quo-
rum.
Themembers of the board of communitymental

health center trustees shall qualify by taking the
usual oath of office within ten days after their ap-
pointment or prior to the beginning of the term to
which they were elected, as the case may be. At
the initial meeting following appointment of a
board of trustees or of a majority of the members
of a board, and at the first meeting in January af-
ter each biennial general election, the board shall
organize by election of one of the trustees as chair-
person, one as secretary and one as treasurer. The
secretary and treasurer shall each file with the
chairperson a surety bond in a penal sum set by
the board of trustees and with sureties approved
by the board for the use and benefit of the center,
the reasonable cost of which shall be paid from the
operating funds of the center. No other members
of the board shall be required to post bond. The
board shall meet at least once each month. One
half plus one of the members of the board shall
constitute a quorum.
[C75, 77, 79, 81, §230A.7]

§230A.8, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.8

230A.8 Duties of secretary.
1. The secretary shall report to the county au-

ditor and treasurer the names of the chairperson,
secretary and treasurer of the community mental
health center board of trustees as soon as practica-
ble after each has qualified.
2. The secretary shall keep a complete record

of all proceedings of the board of trustees.
3. The secretary shall draw warrants on the

funds of the center, which shall be countersigned
by the chairperson of the board of trustees, after
claims are certified by the board.
4. The secretary shall file with the board of

trustees, on or before the tenth day of eachmonth,
a complete statement of all receipts and disburse-
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ments from the center’s funds during the preced-
ing month and the balance remaining on hand at
the close of the month.
[C75, 77, 79, 81, §230A.8]

§230A.9, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.9

230A.9 Duties of treasurer.
1. The treasurer of the community mental

health center shall receive the funds made avail-
able to the center by the county or counties it
serves, and any other funds which may be made
available to the center, and shall disburse the cen-
ter’s funds upon warrants drawn as required by
section 230A.8, subsection 3.
2. The treasurer shall keep an accurate ac-

count of all receipts and disbursements and shall
register all orders drawn and reported to the trea-
surer by the secretary, showing the number, date,
to whom drawn, the purpose and amount.
3. At intervals specified by the county board of

supervisors, not less often than once each ninety
days, the county treasurer of each county served
by the center shall notify the chairperson of the
center’s board of trustees of all amounts due the
center from the county which have not previously
been paid over to the treasurer of the center. The
chairperson shall then file a claim for payment as
specified in sections 331.504, subsection 7,
331.506 and 331.554. Section 331.504, subsection
8 notwithstanding, the claims shall not include in-
formation which in anymanner identifies an indi-
vidual who is receiving or has received treatment
at the center.
[C75, 77, 79, 81, S81, §230A.9; 81 Acts, ch 117,

§1209]

§230A.10, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.10

230A.10 Powers and duties of trustees.
The community mental health center board of

trustees shall:
1. Have authority to adopt bylaws and rules

for its own guidance and for the government of the
center.
2. Employ a director and staff for the center,

fix their compensation, and have control over the
director and staff.
3. Designate at least one of the trustees to visit

and review the operation of the center at least once
each month.
4. Procure and pay premiums on insurance

policies required for the prudent management of
the center, including but not limited to public li-
ability, professionalmalpractice liability, workers’
compensation and vehicle liability, any of which
may include as additional insureds the board of
trustees and employees of the center.
5. Establish, with approval of the board or

joint boards of supervisors of the county or coun-
ties served by the center, standards to be followed
in determining whether and to what extent per-
sons seeking services from the center shall be con-
sidered able to pay the cost of the services re-
ceived.

6. Establish, with approval of the board or
joint boards of supervisors of the county or coun-
ties served by the center, policies regarding
whether the services of the center will be made
available to persons who are not residents of the
county or counties served by the center, and if so
upon what terms.
7. Purchase or lease a site for the center, and

provide and equip suitable quarters for the center.
8. Prepare and approve plans and specifica-

tions for all center buildings and equipment, and
advertise for bids as required by law for county
buildings before making any contract for the con-
struction of any building or purchase of equip-
ment.
9. File with the board of supervisors within

thirty days after the close of each budget year, a re-
port covering their proceedings with reference to
the center and a statement of all receipts and ex-
penditures during the preceding budget year.
10. Accept property by gift, devise, bequest or

otherwise; and, if the board deems it advisable,
may, at public sale, sell or exchange any property
so accepted upon a concurring vote of amajority of
allmembers of the board of trustees, and apply the
proceeds thereof, or property received in exchange
therefor, to the purposes enumerated in subsec-
tion 7, or to purchase equipment.
11. There shall be published quarterly in each

of the official newspapers of the county as selected
by the board of supervisors pursuant to section
349.1 the schedule of bills allowed and there shall
be published annually in such newspapers the
schedule of salaries paid by job classification and
category, but not by listing names of individual
employees. The names, addresses, salaries and
job classification of all employees paid in whole or
in part from public funds shall be a public record
and open to inspection at reasonable times as des-
ignated by the board of trustees.
12. Recruit, promote, accept and use local fi-

nancial support for the community mental health
center from private sources such as community
service funds, business, industrial and private
foundations, voluntary agencies and other lawful
sources.
13. Accept and expend state and federal funds

available directly to the communitymental health
center for all or any part of the cost of any service
the center is authorized to provide.
14. Enter into a contract with an affiliate,

which may be an individual or a public or private
group, agency, or corporation, organized and oper-
ating on either a profit or a nonprofit basis, for any
of the services described in section 230A.2, to be
provided by the affiliate to residents of the county
or counties served by the community mental
health center who are patients or clients of the
center and are referred by the center to the affili-
ate for service.
[C75, 77, 79, 81, §230A.10]
83 Acts, ch 101, §41
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§230A.11, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.11

230A.11 Trustees — reimbursement — re-
strictions.
1. No communitymental health center trustee

shall receive any compensation for services in that
office, but the trustee shall be reimbursed for actu-
al and necessary personal expenses incurred in
the performance of the trustee’s duties. An item-
ized and verified statement of any such expenses
may be filed with the secretary of the board of
trustees, and shall be allowed upon approval by
the board.
2. No trustee shall have, directly or indirectly,

any pecuniary interest in the purchase or sale of
any commodities or supplies procured for or dis-
posed of by the center.
[C75, 77, 79, 81, §230A.11]

§230A.12, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.12

230A.12 Center organized as nonprofit
corporation — agreement with county.
Each community mental health center estab-

lished or continued in operation pursuant to sec-
tion 230A.3, shall be organized under the Iowa
nonprofit corporation Act appearing as chapter
504A, except that a communitymental health cen-
ter organized under chapter 504 prior to July 1,
1974, shall not be required by this chapter to adopt
the Iowa nonprofit corporation Act if it is not
otherwise required to do so by law. The board of
directors of each such community mental health
center shall enter into an agreement with the
county or affiliated countieswhich are to be served
by the center, which agreement shall include but
need not be limited to the period of time for which
the agreement is to be in force, what services the
center is to provide for residents of the county or
counties to be served, standards the center is to
follow in determining whether and to what extent
persons seeking services from the center shall be
considered able to pay the cost of the services re-
ceived, and policies regarding availability of the
center’s services to persons who are not residents
of the county or counties served by the center. The
board of directors, in addition to exercising the
powers of the board of directors of a nonprofit cor-
poration may:
1. Recruit, promote, accept and use local fi-

nancial support for the community mental health
center from private sources such as community
service funds, business, industrial and private
foundations, voluntary agencies, and other lawful
sources.
2. Accept and expend state and federal funds

available directly to the communitymental health
center for all or any part of the cost of any service
the center is authorized to provide.
3. Enter into a contract with an affiliate,

which may be an individual or a public or private
group, agency or corporation, organized and oper-
ating on either a profit or a nonprofit basis, for any
of the services described in section 230A.2, to be
provided by the affiliate to residents of the county

or counties served by the community mental
health center who are patients or clients of the
center and are referred by the center to the affili-
ate for service.
[C75, 77, 79, 81, §230A.12]
83 Acts, ch 101, §42; 98 Acts, ch 1181, §3

§230A.13, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.13

230A.13 Annual budget.
The board of directors of each community men-

tal health center which is organized as a nonprofit
corporation shall prepare anannual budget for the
center and, when satisfied with the budget, sub-
mit it to the auditor or auditors of the county or af-
filiated counties served by the center, at the time
and in the manner prescribed by chapter 24. The
budget shall be subject to review by and approval
of the board of supervisors of the county which is
served by the center or, in the case of a center serv-
ing affiliated counties, by the board of supervisors
of each county, acting separately, to the extent the
budget is to be financed by taxes levied by that
county or by funds allocated to that county by the
statewhich the countymay by lawuse to help sup-
port the center.
Release of administrative and diagnostic infor-

mation, as defined in section 228.1, subsections 1
and 3, and demographic information necessary for
aggregated reporting to meet the data require-
ments established by the department of human
services, division of mental health and develop-
mental disabilities, relating to an individual who
receives services from a communitymental health
center through the applicable single entry point
process,maybemadea condition of support of that
center by any county under this section.
[C75, 77, 79, 81, §230A.13]
83 Acts, ch 101, §43; 96 Acts, ch 1183, §27

§230A.14, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.14

230A.14 Support of center — federal
funds.
The board of supervisors of any county servedby

a community mental health center established or
continued in operation as authorized by section
230A.1 may expend money from county funds or
federal matching funds designated by the board of
supervisors for that purpose, without a vote of the
electorate of the county, to pay the cost of any ser-
vices described in section 230A.2 which are pro-
vided by the center or by an affiliate under con-
tract with the center, or to pay the cost of or grant
funds for establishing, reconstructing, remodel-
ing, or improving any facility required for the cen-
ter.
[C75, 77, 79, 81, §230A.14]
83 Acts, ch 123, §88, 209; 92 Acts, ch 1241, §70

§230A.15, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.15

230A.15 Comprehensive community
mental health program.
A community mental health center established

or operating as authorized by section 230A.1, or
which a county or group of counties has agreed to
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establish or support pursuant to that section,may
withapproval of the board or boards of supervisors
of the county or counties supporting or establish-
ing the center, undertake to provide a comprehen-
sive community mental health program for the
county or counties. A center providing a compre-
hensive community mental health program shall,
at a minimum, make available to residents of the
county or counties it serves all of the comprehen-
sive mental health services described in the state
mental health plan.
[C75, 77, 79, 81, §230A.15; 82 Acts, ch 1117, §4]

§230A.16, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.16

230A.16 Establishment of standards.
The administrator of the division of mental

health and developmental disabilities of the de-
partment of human services shall recommend and
the mental health and developmental disabilities
commission shall adopt standards for community
mental health centers and comprehensive com-
munity mental health programs, with the overall
objective of ensuring that each center and each af-
filiate providing services under contract with a
center furnishes high quality mental health ser-
vices within a framework of accountability to the
community it serves. The standards shall be in
substantial conformity with those of the psychiat-
ric committee of the joint commission on accredi-
tation of health care organizations and other rec-
ognized national standards for evaluation of psy-
chiatric facilities unless in the judgment of the ad-
ministrator of the division of mental health and
developmental disabilities, with approval of the
mental health and developmental disabilities
commission, there are sound reasons for depart-
ing from the standards. When recommending
standards under this section, the administrator of
the division shall designate an advisory commit-
tee representing boards of directors and profes-
sional staff of communitymental health centers to
assist in the formulation or revision of standards.
At least a simple majority of the members of the
advisory committee shall be lay representatives of
community mental health center boards of direc-
tors. At least onemember of the advisory commit-
tee shall be amember of a county board of supervi-
sors. The standards recommended under this sec-
tion shall include requirements that each commu-
nitymental health center established or operating
as authorized by section 230A.1 shall:
1. Maintain and make available to the public

awritten statement of the services it offers to resi-
dents of the county or counties it serves, and em-
ploy or contract for serviceswith affiliates employ-
ing specified minimum numbers of professional

personnel possessing specified appropriate cre-
dentials to assure that the services offered are fur-
nished in a manner consistent with currently ac-
cepted professional standards in the field of men-
tal health.
2. Unless it is governed by a board of trustees

elected or selected under sections 230A.5 and
230A.6, be governed by a board of directors which
adequately represents interested professions,
consumers of the center’s services, socioeconomic,
cultural, and age groups, and various geographi-
cal areas in the county or counties served by the
center.
3. Arrange for the financial condition and

transactions of the community mental health cen-
ter to be audited once each year by the auditor of
state. However, in lieu of an audit by state accoun-
tants, the local governing body of a community
mentalhealth center organizedunder this chapter
may contract with or employ certified public ac-
countants to conduct the audit, pursuant to the ap-
plicable terms and conditions prescribed by sec-
tions 11.6 and 11.19 and audit format prescribed
by the auditor of state. Copies of each audit shall
be furnished by the accountant to the administra-
tor of the division of mental health and develop-
mental disabilities, and the board of supervisors
supporting the audited community mental health
center.
4. Adopt and implement procedural rules en-

suring that no member of the center’s board of di-
rectors, or board of trustees receives from the cen-
ter information which identifies or is intended to
permit the members of the board to identify any
person who is a client of that center.
[C75, 77, 79, 81, S81, §230A.16; 81 Acts, ch 78,

§20, 42]
89 Acts, ch 264, §6; 94 Acts, ch 1170, §42, 43

§230A.17, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.17

230A.17 Review and evaluation.
The administrator of the division of mental

health and developmental disabilities of the de-
partment of human services may review and eval-
uate any community mental health center upon
the recommendation of the mental health and de-
velopmental disabilities commission, and shall do
so upon the written request of the center’s board
of directors, its chief medical or administrative of-
ficer, or the board of supervisors of any county
from which the center receives public funds. The
cost of the review shall be paid by the division.
[C75, 77, 79, 81, S81, §230A.17; 81 Acts, ch 78,

§20, 43]
94 Acts, ch 1170, §44
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§230A.18, COMMUNITY MENTAL HEALTH CENTERSCOMMUNITY MENTAL HEALTH CENTERS, §230A.18

230A.18 Report of review and evaluation.
Upon completion of a review made pursuant to

section 230A.17, the review shall be submitted to
the board of directors and chief medical or admin-
istrative officer of the center. If the review con-
cludes that the center fails tomeet any of the stan-
dards established pursuant to section 230A.16,
subsection 1, and that the response of the center
to this finding is unsatisfactory, these conclusions
shall be reported to the mental health and devel-
opmental disabilities commission which may for-
ward the conclusions to the board of directors of

the center and request an appropriate response
within thirty days. If no response is receivedwith-
in thirty days, or if the response is unsatisfactory,
the commission may call this fact to the attention
of the board of supervisors of the county or coun-
ties served by the center, and in doing so shall indi-
cate what corrective steps have been recom-
mended to the center’s board of directors.
[C75, 77, 79, 81, S81, §230A.18; 81 Acts, ch 78,

§20, 44]
94 Acts, ch 1170, §45
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§231.1, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.1

SUBCHAPTER I

FINDINGS, POLICY, AND DEFINITIONS

§231.1, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.1

231.1 Short title.
This chapter, entitled the “Elder Iowans Act”,

sets forth the state’s commitment to its elders,
their dignity, independence, and rights.
86 Acts, ch 1245, §1001
C87, §249D.1
C93, §231.1

§231.2, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.2

231.2 Legislative findings and declara-
tion.
The general assembly finds and declares that:
1. Iowa’s elders constitute a fundamental re-

source which has been undervalued, and the
means must be found to recognize and use the
competence, wisdom, and experience of our elders
for the benefit of all Iowans.
2. The number of persons in this state age

sixty and older is increasing rapidly, and of these
elders, the number of women,minorities, and per-
sons eighty-five years of age or older is increasing
at an even greater rate.
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3. The social and health problems of older
people are compounded by a lack of access to exist-
ing services and by the unavailability of a com-
plete range of services in all areas of the state.
4. The ability of older people to maintain self-

sufficiency and to live their lives with dignity, pro-
ductivity, and creativity is a matter of profound
importance and concern for this state.
86 Acts, ch 1245, §1002
C87, §249D.2
C93, §231.2

§231.3, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.3

231.3 State policy and objectives.
The general assembly declares that it is the

policy of the state to work toward attainment of
the following objectives for Iowa’s elders:
1. An adequate income in retirement.
2. Access to physical and mental health care

without regard to economic status.
3. Suitable housing, appropriate to the special

needs of older people.
4. Full restorative services for those who re-

quire institutional care, and a comprehensive
array of community-based, long-term care ser-
vices adequate to sustain older people in their
communities and, whenever possible, in their
homes.
5. Pursuit of meaningful activity within the

widest range of civic, cultural, educational, recre-
ational, and employment opportunities.
6. Suitable community transportation sys-

tems to assist in the attainment of independent
movement.
7. Freedom, independence, and the free exer-

cise of individual initiative in planning and man-
aging their own lives.
86 Acts, ch 1245, §1003
C87, §249D.3
C93, §231.3

§231.4, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.4

231.4 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Administrative action” means an action or

decision made by an owner, employee, or agent of
a long-term care facility, or by a governmental
agency, which affects the service provided to resi-
dents covered in this chapter.
2. “Commission” means the commission of el-

der affairs.
3. “Comprehensive and coordinated system”

means a system for providing all necessary sup-
portive services, including nutrition services, in a
manner designed to:
a. Facilitate accessibility to, and utilization of,

all supportive services and nutrition services pro-
vided within the geographic area served by the
system by any public or private agency or orga-
nization.
b. Develop and make the most efficient use of

supportive services and nutrition services in

meeting the needs of elders.
c. Use available resources efficiently and with

a minimum of duplication.
4. “Department” means the department of el-

der affairs.
5. “Director”means the director of the depart-

ment of elder affairs.
6. “Elder” means an individual who is sixty

years of age or older. “Elderly”means individuals
sixty years of age or older.
7. “Equivalent support” means in-kind con-

tributions of services, goods, volunteer support
time, administrative support, or other support
reasonably determined by the commission as
equivalent to a dollar amount.
8. “Federal Act” means the Older Americans

Act of 1965, 42 U.S.C. § 3001 et seq., as amended
to and including February 1, 1986.
9. “Focal point”means a facility established to

encourage themaximumcollocation and coordina-
tion of services for elders.
10. “Greatest economic need” means the need

resulting from an income level at or below the pov-
erty threshold established by the bureau of the
census.
11. “Greatest social need” means the need

caused by noneconomic factors which include
physical and mental disabilities, language barri-
ers, and cultural or social isolation including that
causedby racial or ethnic statuswhich restricts an
individual’s ability to perform normal daily tasks
or which threatens the elder’s capacity to live in-
dependently.
12. “Information and referral source”means a

locationwhere a department of elder affairs or any
public or private agency or organization:
a. Maintains current informationwith respect

to the opportunities and services available to el-
ders, and develops current lists of elders in need of
services and opportunities.
b. Employs, where feasible, a specially trained

staff to assess the needs and capacities of elders,
and to inform elders of the opportunities and ser-
vices.
13. “Legal assistance” means legal advice and

representation by an attorney including, but not
limited to, counseling or other appropriate assis-
tance by a paralegal or law student under the su-
pervision of an attorney, and includes counseling
or representationbyapersonwhodoes not possess
a juris doctorate, where permitted by law, of elders
with economic or social needs.
14. “Long-term care facility” means a long-

term care unit of a hospital, a licensed hospice pro-
gram, a foster group home, a group living arrange-
ment, or a facility licensed under section 135C.1
whether the facility is public or private.
15. “Multipurpose senior center”means a com-

munity facility for the organization and provision
of a broad spectrum of services, which shall in-
clude, but not be limited to, health, social, nutri-
tional, and educational services and the provision
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of facilities for recreational activities for elders.
16. “Resident’s advocate program” means the

state long-term care resident’s advocate program
operated by the commission of elder affairs and
administered by the long-term care resident’s ad-
vocate.
86 Acts, ch 1245, §1004
C87, §249D.4
C93, §231.4

§231.5, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.5

231.5 through 231.10 Reserved.

§231.11, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.11

SUBCHAPTER II

COMMISSION OF ELDER AFFAIRS

§231.11, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.11

231.11 Commission established.
The commission of elder affairs is established

which shall consist of elevenmembers. Twomem-
bers shall be appointed by the president of the sen-
ate, after consultation with the majority leader
and the minority leader of the senate, from the
members of the senate to serve as ex officio non-
voting members with no more than one member
being appointed from the same political party.
Twomembers shall be appointed by the speaker of
the house of representatives from the members of
the house to serve as ex officio nonvotingmembers
with no more than one member being appointed
from the same political party. Seven members
shall be appointed by the governor subject to con-
firmation by the senate. Not more than a simple
majority of the governor’s appointees shall belong
to the same political party. At least four of the
sevenmembers appointed by the governor shall be
fifty-five years of age or older when appointed.
86 Acts, ch 1245, §1005
C87, §249D.11
90 Acts, ch 1223, §22
C93, §231.11
Confirmation, see §2.32

§231.12, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.12

231.12 Terms.
All members of the commission shall be ap-

pointed for terms of four years, with staggered ex-
piration dates. The terms of office shall commence
and end as provided by section 69.19. A vacancy
on the commission shall be filled for the unexpired
term of the vacancy in the same manner as the
original appointment was made. If a legislative
member ceases to be a member of the general as-
sembly the legislative member may continue to
serve until a successor is appointed.
86 Acts, ch 1245, §1006
C87, §249D.12
88 Acts, ch 1134, §59
C93, §231.12

§231.13, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.13

231.13 Meetings — officers.
Members of the commission shall elect from the

commission’s membership a chairperson, and oth-
er officers as commission members deem neces-
sary, who shall serve for a period of two years. The
commission shall meet at regular intervals at
least six times each year and may hold special
meetings at the call of the chairperson or at the re-
quest of a majority of the commission member-
ship. The commission shallmeet at the seat of gov-
ernment or such other place as the commission
may designate. Members shall be paid a per diem
as specified in section 7E.6 and shall receive reim-
bursement for actual expenses for their official du-
ties.
86 Acts, ch 1245, §1007
C87, §249D.13
90 Acts, ch 1256, §42
C93, §231.13

§231.14, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.14

231.14 Commission duties and authority.
The commission is the policymaking body of the

sole state agency responsible for administration of
theOlderAmericansAct of 1965, as amended. The
commission shall:
1. Approve state and area plans on aging.
2. Adopt policies to coordinate state activities

related to the purposes of this chapter.
3. Serve as an effective and visible advocate

for elders by establishing policies for reviewing
and commenting upon all state plans, budgets,
and policies which affect elders and for providing
technical assistance to any agency, organization,
association, or individual representing the needs
of elders.
4. Divide the state into distinct planning and

service areas after considering the geographical
distribution of elders in the state, the incidence of
the need for supportive services, nutrition ser-
vices, multipurpose senior centers, and legal ser-
vices, the distribution of elders who have low in-
comes residing in such areas, the distribution of
resources available to provide such services or
centers, the boundaries of existing areas within
the state which are drawn for the planning or ad-
ministration of supportive services programs, the
location of units of general purpose, local govern-
ment within the state, and any other relevant fac-
tors.
5. Designate for each planning and service

area a public or private nonprofit agency or orga-
nization as the area agency on aging for that area.
6. Adopt policies to assure that the depart-

ment will take into account the views of recipients
of supportive services or nutrition services, or el-
ders using multipurpose senior centers in the de-
velopment of policy.
7. Adopt a formula for the distribution of fed-

eral Older Americans Act funds taking into ac-
count, to the maximum extent feasible, the best
available data on the geographic distribution of el-
ders in the state, and publish the formula for re-
view and comment.
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8. Adopt policies to assure that preference will
be given to providing services to elders with the
greatest economic or social needs, with particular
attention to low-income minority elders, and in-
clude methods of carrying out the preference in
the state plan.
9. Adopt policies to administer state programs

authorized by this chapter.
The commission shall adopt administrative

rules pursuant to chapter 17A to implement the
duties specified in this chapter.
10. Adopt policies by which eligibility for fed-

eral, state, and local funding is established at age
sixty, with preference in service delivery given to
elders age seventy-five or older.
86 Acts, ch 1245, §1008
C87, §249D.14
88 Acts, ch 1073, §1
C93, §231.14

§231.15, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.15

231.15 through 231.20 Reserved.

§231.21, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.21

SUBCHAPTER III

DEPARTMENT OF ELDER AFFAIRS

§231.21, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.21

231.21 Department of elder affairs.
An Iowa department of elder affairs is estab-

lished which shall administer this chapter under
the policy direction of the commission of elder af-
fairs. The department of elder affairs shall be ad-
ministered by a director.
86 Acts, ch 1245, §1009
C87, §249D.21
C93, §231.21

§231.22, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.22

231.22 Director.
The governor, subject to confirmation by the

senate, shall appoint a director of the department
of elder affairs who shall, subject to chapter 19A,
employ and direct staff as necessary to carry out
the powers andduties createdby this chapter. The
director shall serve at the pleasure of the governor.
However, the director is subject to reconfirmation
by the senate as provided in section 2.32, subsec-
tion 8. The governor shall set the salary for the di-
rector within the range set by the general assem-
bly.
The director shall have the following qualifica-

tions and training:
1. Training in the field of gerontology, social

work, public health, public administration, or oth-
er related fields.
2. Direct experience or extensive knowledge of

programs and services related to elders.
3. Demonstrated understanding and concern

for the welfare of elders.
4. Demonstrated competency and recent

working experience in an administrative, supervi-

sory, or management position.
86 Acts, ch 1245, §1010
C87, §249D.22
C93, §231.22
Confirmation, see §2.32

§231.23, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.23

231.23 Department of elder affairs — du-
ties and authority.
The department of elder affairs director shall:
1. Develop and administer a state plan on ag-

ing.
2. Assist the commission in the review and ap-

proval of area plans.
3. Pursuant to commission policy, coordinate

state activities related to the purposes of this
chapter.
4. Advocate for elders by reviewing and com-

mentinguponall state plans, budgets, andpolicies
which affect elders and by providing technical as-
sistance to any agency, organization, association,
or individual representing the needs of the elders.
5. Assist the commission in dividing the state

into distinct planning and service areas.
6. Assist the commission in designating for

each area a public or private nonprofit agency or
organization as the area agency on aging for that
area.
7. Pursuant to commission policy, take into ac-

count the views of elder Iowans.
8. Assist the commission in adopting a formu-

la for the distribution of funds available from the
federal Act.
9. Assist the commission in assuring that pref-

erence will be given to providing services to elders
with the greatest economic or social needs, with
particular attention to low-income minority el-
ders.
10. Assist the commission in developing,

adopting, and enforcing administrative rules, by
issuing necessary forms and procedures.
11. Apply for, receive, and administer grants

and gifts to conduct projects consistent with the
purposes of this chapter.
12. Administer state authorized programs.
86 Acts, ch 1245, §1011
C87, §249D.23
C93, §231.23

§231.24, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.24

231.24 Information on acceptance of
medicare assignments.
1. The department, in cooperationwith the ap-

propriate professional medical organizations,
shall collect and analyze information on the num-
ber of physicians in Iowa in each of the following
categories, including breakdowns by geographic
region and by medical specialization:
a. Physicians who accept medicare assign-

ments as payment in full for allmedicare patients.
b. Physicians who accept medicare assign-

ments as payment in full for all medicare patients
with income and resources below the level estab-
lished by the department.
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c. Physicians who participate in a voluntary
medicare assignment program.
2. The department shall identify any areas of

the state and physician specialty areas in which
physician participation in any of the categories
under subsection 1 is not sufficient to meet the ac-
cess to care needs ofmedicare patients in Iowaand
shall recommend activities to improve access in
those areas.
3. The information developed by the depart-

ment shall be provided at least annually to the
governor and the general assembly and to other
interested persons upon request.
4. As used in this section:
a. “Medicare”means the program of health in-

surance establishedunderTitle XVIII of the feder-
al Social Security Act.
b. “Medicare assignment” means payment by

medicare of charges for health care services pro-
vided to medicare patients.
c. “Medicare patient”means a patient who is a

beneficiary under medicare.
89 Acts, ch 304, §303
CS89, §249D.24
C93, §231.24
Legislative findings; 89 Acts, ch 304, §302

§231.25, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.25

231.25 through 231.30 Reserved.

§231.31, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.31

SUBCHAPTER IV

PLANNING AND SERVICE DELIVERY

§231.31, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.31

231.31 State plan on aging.
The department of elder affairs shall develop,

and submit to the commission of elder affairs for
approval, a multiyear state plan on aging. The
state plan on aging shall meet all applicable feder-
al requirements and shall:
1. Be based upon area plans developed by area

agencies on aging and submitted in a uniform for-
mat prepared and distributed by the department.
2. Require that each area agency on aging de-

velop and submit to the commission for approval
an area plan which complies with federal law.
3. Evaluate the need for supportive services,

including legal assistance, nutrition services, and
multipurpose senior centers within the state, and
determine the extent to which existing public or
private programs meet those needs.
4. Adoptmethods for effective and efficient ad-

ministration of the state and area plans.
5. Adoptmethods for periodic evaluation of ac-

tivities and projects carried out under the state
plan.
6. Prohibit the direct provision of supportive

services or nutrition services by the department of
elder affairs or anareaagency onagingunlessnec-
essary to assure an adequate supply of such ser-
vices, or unless the services are directly related to
the department of elder affairs or area agency on

aging’s administrative functions, or unless ser-
vices of comparable quality can be provided more
economically by the department of elder affairs or
area agency on aging.
86 Acts, ch 1245, §1012
C87, §249D.31
C93, §231.31

§231.32, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.32

231.32 Criteria for designation of area
agencies on aging.
1. The commission shall designate thirteen

area agencies on aging, the same of which existed
on July 1, 1985. The commission shall continue
the designation until an area agency on aging’s
designation is removed for cause as determined by
the commission or until the agency voluntarily
withdraws as an area agency on aging. In that
event, the commission shall then proceed with
subsections 2 and 3.
2. The commission shall designate an area

agency to serve each planning and service area, af-
ter consideration of the views offered by the politi-
cal subdivisions in the area. An area agency may
be:
a. An established office of aging which is oper-

ating within a planning and service area desig-
nated by the commission.
b. Any office or agency of a unit of a political

subdivision, which is designated for the purpose of
serving as an area agency by the chief elected offi-
cial of such unit.
c. Any office or agency designated by the ap-

propriate chief elected officials of any combination
of political subdivisions to act on behalf of the com-
bination for such purpose.
d. Any public or nonprofit private agency in a

planning and service area which is under the su-
pervision or direction for this purpose of the de-
partment of elder affairs and which can engage in
the planning or provision of a broad range of sup-
portive services or nutrition services within the
planning and service area.
Each area agency shall provide assurance, de-

termined adequate by the commission, that the
area agency has the ability to develop an area plan
and to carry out, directly or through contractual or
other arrangements, a program in accordance
with the plan within the planning and service
area. In designating an area agency on aging
within the planning and service area, the commis-
sion shall give preference to an established office
of aging, unless the commission finds that no such
office within the planning and service area has the
capacity to carry out the area plan.
3. When the commission designates a new

area agency on aging the commission shall give
the right of first refusal to a political subdivision
if:
a. Suchunit canmeet the requirements of sub-

section 1.
b. The boundaries of such a unit and the
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boundaries of the area are reasonably contiguous.
86 Acts, ch 1245, §1013
C87, §249D.32
C93, §231.32

§231.33, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.33

231.33 Area agencies on aging duties.
Each area agency on aging shall:
1. Develop and administer an area plan on ag-

ing.
2. Assess the types and levels of services need-

ed by older persons in the planning and service
area, and the effectiveness of other public or pri-
vate programs serving those needs.
3. Enter into subgrants or contracts to provide

all services under the plan.
4. Provide technical assistance as needed, pre-

parewrittenmonitoring reports at least quarterly,
and provide a written report of an annual on-site
assessment of all service providers funded by the
area agency.
5. Coordinate the administration of its plan

with federal programs and with other federal,
state, and local resources in order to develop a
comprehensive and coordinated service system.
6. Establish an advisory council.
7. Give preference in the delivery of services

under theareaplan to elderswith the greatest eco-
nomic or social need.
8. Assure that elders in the planning and ser-

vice area have reasonably convenient access to in-
formation and referral services.
9. Provide adequate and effective opportuni-

ties for elders to express their views to the area
agency on policy development and program imple-
mentation under the area plan.
10. Designate community focal points.
11. Contact outreach efforts, with special em-

phasis on the rural elderly, to identify elders with
greatest economic or social needs and inform them
of the availability of services under the area plan.
12. Develop and publish the methods that the

agencyuses to establish preferences andpriorities
for services.
13. Attempt to involve the area lawyers in le-

gal assistance activities.
14. Submit all fiscal and performance reports

in accordance with the policies of the commission.
15. Monitor, evaluate, and comment on poli-

cies, programs, hearings, levies, and community
actions which significantly affect the lives of el-
ders.
16. Conduct public hearings on the needs of el-

ders.
17. Represent the interests of elders to public

officials, public and private agencies, or organiza-
tions.
18. Coordinate activities in support of the

statewide long-term care resident’s advocate pro-
gram.
19. Coordinate planning with other agencies

and organizations to promote new or expanded

benefits and opportunities for elders.
20. Coordinate planning with other agencies

for assuring the safety of elders in a natural disas-
ter or other safety threatening situation.
21. Submit a report to the department of elder

affairs every six months, of the name of each
health care facility in its area for which the resi-
dent advocate committee has failed to submit the
report required by rules adopted pursuant to sec-
tion 231.44.
86 Acts, ch 1245, §1014
C87, §249D.33
89 Acts, ch 241, §6
C93, §231.33
99 Acts, ch 129, §12

§231.34, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.34

231.34 through 231.40 Reserved.

§231.41, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.41

SUBCHAPTER V

LONG-TERM CARE RESIDENT’S ADVOCATE

§231.41, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.41

231.41 Purpose.
The purpose of this subchapter is to establish

the long-term care resident’s advocate program
operated by the Iowa commission of elder affairs
in accordance with the requirements of the Older
Americans Act of 1965, and to adopt the support-
ing federal regulations and guidelines for its im-
plementation. In accordance with chapter 17A,
the commission of elder affairs shall adopt and en-
force rules for the implementation of this subchap-
ter.
86 Acts, ch 1245, §1015
C87, §249D.41
C93, §231.41

§231.42, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.42

231.42 Long-term care resident’s advo-
cate — duties.
The Iowa commission of elder affairs, in accor-

dance with section 3027(a)(12) of the federal Act,
shall establish the office of long-term care resi-
dent’s advocate within the commission. The long-
term care resident’s advocate shall:
1. Investigate and resolve complaints about

administrative actions that may adversely affect
the health, safety, welfare, or rights of elderly in
long-term care facilities.
2. Monitor the development and implementa-

tion of federal, state, and local laws, regulations,
and policies that relate to long-term care facilities
in Iowa.
3. Provide information to other agencies and

to the public about the problems of elderly in long-
term care facilities.
4. Train volunteers and assist in the develop-

ment of citizens’ organizations to participate in
the long-term care resident’s advocate program.
5. Carry out other activities consistent with

the resident’s advocate provisions of the federal
Act.
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6. Administer the resident advocate commit-
tee program.
7. Report annually to the general assembly on

the activities of the resident’s advocate office.
The resident’s advocate shall have access to

long-term care facilities, private access to resi-
dents, access to residents’ personal and medical
records, and access to other recordsmaintained by
the facilities or governmental agencies pertaining
only to the person on whose behalf a complaint is
being investigated.
86 Acts, ch 1245, §1016
C87, §249D.42
C93, §231.42
99 Acts, ch 129, §13

§231.43, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.43

231.43 Authority and responsibilities of
the commission.
To ensure compliance with the federal Act the

commission of elder affairs shall establish the fol-
lowing:
1. Procedures to protect the confidentiality of

a resident’s records and files.
2. A statewide uniform reporting system.
3. Procedures to enable the long-term care res-

ident’s advocate to elicit, receive, and process com-
plaints regarding administrative actions which
may adversely affect the health, safety, welfare, or
rights of elderly in long-term care facilities.
86 Acts, ch 1245, §1017
C87, §249D.43
C93, §231.43

§231.44, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.44

231.44 Resident advocate committee —
duties — disclosure — liability.
1. The resident advocate committee program

is administered by the long-term care resident’s
advocate program.
2. The responsibilities of the resident advocate

committee are in accordance with the rules
adopted by the commission pursuant to chapter
17A. When adopting the rules, the commission
shall consider the needs of residents of each cate-
gory of licensed health care facility as defined in
section 135C.1, subsection 6, and the services each
facility may render. The commission shall coordi-
nate the development of rules with the mental
health and developmental disabilities commission
created in section 225C.5 to the extent the rules
would apply to a facility primarily serving persons
with mental illness, mental retardation, or a de-
velopmental disability. The commission shall co-
ordinate the development of appropriate rules
with other state agencies.
3. A health care facility shall disclose the

names, addresses, and phone numbers of a resi-
dent’s family members, if requested, to a resident
advocate committee member, unless permission
for this disclosure is refused in writing by a family

member.
4. Neither the state nor any resident advocate

committee member is liable for an action under-
taken by a resident advocate committee member
in the performance of duty, if the action is under-
taken and carried out in good faith.
86 Acts, ch 1245, §1018
C87, §249D.44
87 Acts, ch 70, §2; 88 Acts, ch 1068, §3
C93, §231.44
94 Acts, ch 1170, §46; 99 Acts, ch 129, §14

§231.45, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.45

231.45 through 231.50 Reserved.

§231.51, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.51

SUBCHAPTER VI

PROGRAMS

§231.51, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.51

231.51 Older American community ser-
vice employment program,TitleVof theOld-
er Americans Act.
1. The department shall direct and administer

the older American community service employ-
ment program as authorized by the federal Act in
coordinationwith the department ofworkforce de-
velopment and the department of economic devel-
opment.
2. The purpose of the program is to foster indi-

vidual economic self-sufficiency and to increase
the number of participants placed in unsubsidized
employment in the public and private sectors
while maintaining the community service focus of
the program.
3. Funds appropriated to the department from

theUnitedStates department of labor shall be dis-
tributed to local projects in accordance with feder-
al requirements.
4. The department shall require such uniform

reporting and financial accounting by area agen-
cies on aging and local projects as may be neces-
sary to fulfill the purposes of this section.
86 Acts, ch 1245, §1019
C87, §249D.51
C93, §231.51
96 Acts, ch 1186, §23; 2002 Acts, ch 1058, §1
Section amended

§231.52, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.52

231.52 Senior internship program.
1. The department shall establish the senior

internship program in coordination with the de-
partment of workforce development to encourage
and promote the meaningful employment of older
Iowans.
2. Funds appropriated to the department for

this purpose shall be distributed according to ad-
ministrative rules by the commission.
3. The department shall require such uniform

reporting and financial accounting by area agen-
cies on aging and local projects as may be neces-
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sary to fulfill the purposes of this section.
86 Acts, ch 1245, §1020
C87, §249D.52
C93, §231.52
96 Acts, ch 1186, §23; 2002 Acts, ch 1058, §2
Section amended

§231.53, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.53

231.53 Coordination with Workforce In-
vestment Act.
The employment and training program admin-

istered by the department shall be coordinated
with the training program for older individuals
administered by the department of workforce de-
velopment under the federal Workforce Invest-
ment Act.
2002 Acts, ch 1058, §3
Former section relating to coordination with the Job Training Partner-

ship Act repealed effective July 1, 2001; 2001 Acts, ch 61, §19
NEW section

§231.54, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.54

231.54 Elderlaw education program.
The department shall establish a program of fi-

nancial support for law school clinic programs in
Iowa to provide legal assistance to elders and to
provide training and experience to law students in
serving elders. Funds appropriated for this pur-
pose shall be instituted based on administrative
rules adopted by the commission. Thedepartment
shall require such records as needed to implement
this section.
86 Acts, ch 1245, §1022
C87, §249D.54
C93, §231.54

§231.55, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.55

231.55 Retired senior volunteer pro-
grams.
The department shall establish a program of fi-

nancial support for local retired senior volunteer
programs to provide basic administrative support
through block grants and to provide for program
expansion through discretionary grants. Funds
appropriated for this purpose shall be distributed
in accordance with administrative rules adopted
by the commission. The department shall require
such records of local projects as needed to imple-
ment this section.
86 Acts, ch 1245, §1023
C87, §249D.55
C93, §231.55

§231.56, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.56

231.56 Elderly services program.
The department shall establish an elderly ser-

vices program to reduce institutionalization and
encourage community involvement to help the el-
derly remain in their own homes. Funds appro-
priated for this purpose shall be instituted based
on administrative rules adopted by the commis-
sion. The department shall require such records
as needed to implement this section.
86 Acts, ch 1245, §1024
C87, §249D.56
C93, §231.56

231.57 Coordination of advocacy.
The department shall establish a program for

the coordination of information and assistance
providedwithin the state to assist elders in obtain-
ing and protecting their rights and benefits. The
insurance divisionof thedepartment of commerce,
office of the attorney general, the citizens’ aide,
and other state and local agencies providing infor-
mation and assistance to elders in seeking their
rights and benefits shall cooperate with the de-
partment in developing and implementing this
program. The program shall include review of
health insurance policies marketed to elders and
other health-related written material distributed
to elders for marketing purposes.
86 Acts, ch 1245, §1025
C87, §249D.57
C93, §231.57

§231.58, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.58

231.58 Senior living coordinating unit.
1. A senior living coordinating unit is created

within the department of elder affairs. The mem-
bership of the coordinating unit consists of:
a. The director of human services.
b. The director of the department of elder af-

fairs.
c. The director of public health.
d. The director of the department of inspec-

tions and appeals.
e. Two members appointed by the governor.
f. Fourmembers of the general assembly, as ex

officio, nonvoting members.
2. The legislative members of the unit shall be

appointed by the majority leader of the senate, af-
ter consultation with the president of the senate
and the minority leader of the senate, and by the
speaker of the house, after consultation with the
majority leader and the minority leader of the
house of representatives.
3. Nonlegislative members shall receive actu-

al expenses incurred while serving in their official
capacity and may also be eligible to receive com-
pensation as provided in section 7E.6. Legislative
members shall receive compensation pursuant to
section 2.12.
4. The senior living coordinating unit shall:
a. Develop, for legislative review, the mecha-

nisms and procedures necessary to implement,
utilizing current personnel, a case-managed sys-
tem of long-term care based on a uniform compre-
hensive assessment tool.
b. Develop common intake and release proce-

dures for the purpose of determining eligibility at
one point of intake and determining eligibility for
programs administered by the departments of hu-
man services, public health, and elder affairs,
such as the medical assistance program, federal
food stamp program, and homemaker-home
health aide programs.
c. Develop common definitions for long-term

care services.
d. Develop procedures for coordination at the
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local and state level among the providers of long-
term care, including when possible co-campusing
of services. The director of the department of gen-
eral services shall give particular attention to this
section when arranging for office space pursuant
to section 18.12 for these three departments.
e. Prepare a long-range plan for the provision

of long-term care services within the state.
f. Propose rules and procedures for the devel-

opment of a comprehensive long-term care and
community-based services program.
g. Submit a report of its activities to the gover-

nor and general assembly on January 15 of each
year.
h. Provide direction and oversight for dis-

bursement of moneys from the senior living trust
fund created in section 249H.4.
i. Consult with the state universities and oth-

er institutions with expertise in the area of senior
issues and long-term care.
86 Acts, ch 1245, §1026
C87, §249D.58
89 Acts, ch 52, §1
C93, §231.58
2000 Acts, ch 1004, §13, 22

§231.59, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.59

231.59 Insurance information.
The department, with information provided by

the insurance division of the department of com-
merce, shall develop and disseminate annually in-
formation regarding insurance policies available
to supplement medicare, as defined in section
514D.2. The information shall permit a prospec-
tive insured to review the extent of coverage of
various policies in order of most comprehensive to
least, and shall include but is not limited to, the
following:
1. The number of policies issued in Iowa by

each corporation issuing contracts or policies re-
lating to medicare supplement coverage.
2. The number of unresolved complaints

against a corporation filed with the commissioner
of insurance.
3. The percentage of complaints resolved sat-

isfactorily for subscribers.
86 Acts, ch 1045, §1
C87, §249D.59
C93, §231.59
Long-term care insurance; chapter 514G

§231.60, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.60

231.60 Representative payee project.
1. The department of elder affairs shall pro-

vide appropriate public and private organizations
with written notice of the department’s intent to
serve as sponsor of the representative payee proj-
ect in Iowa. The director shall designate a depart-
mental staff person to serve as the project staff co-
ordinator.
2. The department shall provide logistical

support for the project including office space, tele-
phone communications, office supplies, and post-
age.

3. The department shall provide for the train-
ing of representative payees.
4. The department shall establish and main-

tain an advisory council for the project which shall
hold meetings quarterly. The department shall
determine the council’s membership by rule.
5. The department shall assist representative

payees, and shall negotiate banking services for
the project.
6. The department shall designate a volun-

teer, who may be a representative payee, as the
public liaison to inform interested agencies and
persons about the project, and to undertake to in-
crease public awareness and referral of potential
clients.
7. A person acting as a representative payee

shall be considered acting in a fiduciary capacity,
and shall be liable for acts or omissions of the rep-
resentative payee constituting a breach of the fi-
duciary duty imposed by chapter 633.
8. For purposes of this section, “representative

payee”means a person appointed by the social se-
curity administration to provide financial man-
agement services, without compensation, to indi-
viduals receiving social security administration or
other government benefits, who are medically in-
capable of making responsible financial decisions.
89 Acts, ch 178, §5
CS89, §249D.60
C93, §231.60

§231.61, DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANSDEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS, §231.61

231.61 Adult day services requirements
— oversight.
1. As used in this section, unless the context

otherwise requires, “adult day services” means
personal care services provided on a planned basis
in a supervised, protective, congregate setting
during some portion of the twenty-four hour day.
Services offered as adult day services may include
but are not limited to social, recreational, or
health services, support services such as training
and counseling, meals, medication assistance, re-
habilitation services, and home health aide ser-
vices. Adult day services provided in an existing
facility must have separate and distinct staff,
hours of operation, and designated space.
2. The department shall establish, in cooper-

ation with the department of inspections and ap-
peals, the department of human services, the Iowa
department of public health, the area agencies on
aging, industry representatives, and consumers, a
systemof oversight for all adult day services in the
state. The system shall address, but is not limited
to, all of the following:
a. Requirements for the operation of adult day

services.
b. Oversightmeasures including evaluation of

adult day services and assessment of compliance
with rules for adult day services.
c. A system for formal investigation of con-

sumer complaints relating to adult day services.
d. Coordination of requirements and funding
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sources available to adult day services.
3. The department shall adopt rules pursuant

to chapter 17A to implement the system.

2001 Acts, ch 64, §6
System to be implemented on July 1, 2002, or upon appropriation of

funding; 2001 Acts, ch 64, §12

ELDER FAMILY HOMES, Ch 231ACh 231A, ELDER FAMILY HOMES

CHAPTER 231A
Ch 231A

ELDER FAMILY HOMES

231A.1 Definitions. 231A.2 Registration of elder family homes.

______________

231A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Assessment”means the administration of a

standardized tool and the use of other procedures
to identify existing impairments, situations, and
problems which are barriers to a resident’s ability
to function and to identify strengths and specific
needs.
2. “Department” means the department of el-

der affairs.
3. “Elder”means a person sixty years of age or

older.
4. “Elder family home”means a private house-

hold owned by a responsible party offering a social
living arrangement for at least two but not more
than five persons, themajority ofwhomare elders,
who are not related within the third degree of con-
sanguinity and who are not able or willing to ade-
quately maintain themselves in an independent
living arrangement, but who are essentially capa-
ble of physical self care.
5. “Essentially capable of self care” means the

elder is ambulatory or can move from place to
place; is of sound mind; can manage the activities
of daily living including personal hygiene and
grooming, toileting, dressing and undressing,
feeding, and medicating; and can attend to the
care of personal property adequately with mini-
mal support or occasional assistance.
6. “Not able or willing to adequately maintain

themselves in an independent living arrangement”
means that the elders require some assistance, en-
couragement, or social stimulation for adequate
self care or to maintain physical or mental health
or personal safety.
7. “Responsible party” means the person pro-

viding room and board in an elder family home
who resides in the home. The responsible party
may be but is not required to be an elder.
91 Acts, ch 88, §1
CS91, §249E.1
C93, §231A.1

231A.2 Registration of elder family
homes.
1. The department shall establish a registra-

tion program for elder family homes. In order to
meet the zoning requirements for classification as
an elder family home under section 335.31 or
414.29, all of the following conditionsmust bemet:
a. The responsible party shall register the

home as an elder family home with the depart-
ment.
b. The responsible party shall complywith vis-

itation and assessment requirements as deter-
mined by the department.
c. The responsible party shall attend annual

training as prescribed by the commission of elder
affairs.
2. If, following a visitation, the resident advo-

cate committee finds that the needs of all of the
residents of an elder family home are not being ad-
equately met, the resident advocate committee
shall notify the appropriate area agency on aging.
The area agency on aging shall cause to be per-
formed a complete assessment of any of the resi-
dents whose needs are not beingmet. If, following
the full assessment, the resident advocate com-
mittee determines that any of the residents re-
quire additional services to meet the needs of the
resident, the resident advocate committee shall
inform the responsible party that unless the resi-
dent relocates to a facility which is able to provide
necessary services, the elder family home will no
longer be designated as an elder family home and
will no longer be in compliance with zoning re-
quirements. The department shall notify the city
council or the county board of supervisors if an el-
der family home is found to no longer be in compli-
ance.
3. If the responsible party does not comply

with the recommendations of the resident advo-
cate committee pursuant to subsection 2, the elder
family home shall lose its designation for the pur-
poses of zoning.
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4. If the resident advocate committee has
probable cause to believe that any elder family
home is in fact actingas ahealth care facility as de-
fined under chapter 135C, upon producing identi-
fication that an individual is an inspector, an in-
spector of the department of inspections and ap-
peals may enter the elder family home to deter-
mine if the home is in fact operating as an unli-
censed health care facility. If the inspector is de-
nied entrance, the inspector may, with the assis-
tance of the county attorney in the county inwhich
the elder family home is located, apply to the dis-
trict court for an order requiring the responsible
party to permit entry and inspection.
5. The department of elder affairs shall main-

tain a registry of elder family homes and shall act
as a resource and referral agency for elder family
homes.
6. Upon application for registration by a per-

son seeking approval for an elder family home, the
department shall notify the city council or county
board of supervisors of the city or county in which

the proposed elder family home is to be located.
The city council or county board of supervisors
shall respond to the applicationwithin thirty days
of notification.
7. The department may delegate any duties

under this section to local area agencies on aging.
8. The commission shall adopt by rule proce-

dures for appointing members of a resident advo-
cate committee for each elder family home. To the
maximum extent possible, the resident advocate
committee appointed for an elder family home
shall include a person involved in a local retired
senior volunteer program. The rules shall incor-
porate the provisions, if applicable, for resident
advocate committees pursuant to sections
135C.25, 135C.38, and 231.44.
9. The commission of elder affairs shall adopt

rules as necessary, to implement this section.
91 Acts, ch 88, §2
CS91, §249E.2
C93, §231A.2
99 Acts, ch 129, §15

ELDER GROUP HOMES, Ch 231BCh 231B, ELDER GROUP HOMES

CHAPTER 231B
Ch 231B

ELDER GROUP HOMES

Legislative findings; see 93 Acts, ch 72, §1

231B.1 Definitions.
231B.2 Certification of elder group homes.
231B.3 Referral to uncertified elder group home

prohibited.

231B.4 Applicability.

______________

§231B.1, ELDER GROUP HOMESELDER GROUP HOMES, §231B.1

231B.1 Definitions.
1. “Ambulatory” means the condition of a per-

son who immediately and without aid of another
is physically and mentally capable of traveling a
normal path to safety, including the ascent and de-
scent of stairs.
2. “Department” means the department of el-

der affairs or the department’s designee.
3. “Elder”means a person sixty years of age or

older.
4. “Elder group home” means a single-family

residence that is a residence of a personwho is pro-
viding room, board, and personal care to three
through five elders who are not related to the per-
son providing the service within the third degree
of consanguinity or affinity.
5. “Personal care” means assistance with the

essential activities of daily livingwhich the recipi-
ent can perform personally only with difficulty.
“Personal care”may include bathing, personal hy-
giene, dressing, grooming, and the supervision of
self-administered medications, but does not in-

clude the administration of medications.
93 Acts, ch 72, §2

§231B.2, ELDER GROUP HOMESELDER GROUP HOMES, §231B.2

231B.2 Certification of elder group
homes.
1. The department shall establish by rule in

accordance with chapter 17A a special classifica-
tion for elder group homes. An elder group home
established pursuant to this subsection is exempt
from the requirements of section 135.63.
2. The department shall adopt rules to estab-

lish requirements for certification of elder group
homes. The requirements shall include but are
not limited to all of the following:
a. Certification shall be for three years, unless

revoked for good cause by the department.
b. An elder group home shall be inspected at

the time of certification and subsequently upon re-
ceipt of a complaint.
c. An elder group home shall be owner-occu-

pied, or owned by a nonprofit corporation and oc-
cupiedbya residentmanager. A residentmanager
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shall reside in and provide services for no more
than one elder group home.
d. An elder group home shall be located in an

area zoned for single-family or multiple-family
housing or in an unincorporated area and shall be
constructed in compliance with applicable local
housing codes and the rules adopted for the special
classification by the state fire marshal. In the ab-
sence of local building codes, the facility shall com-
ply with the state plumbing code established pur-
suant to section 135.11 and the state building code
established pursuant to chapter 103A.
e. A minimum private space shall be required

for each resident sufficient for sleeping and dress-
ing.
f. A minimum level of training shall be re-

quired for persons providing personal care.
g. The commission of elder affairs shall adopt

by rule procedures for appointingmembers of resi-
dent advocate committees for elder group homes.
h. Notwithstanding any other requirements

relating to performance of visitations or meetings
of a resident advocate committee, a resident advo-
cate committee appointed for an elder group home
shall perform nomore than four visitations, annu-
ally, to fulfill the duties of the resident advocate
committee in relation to the elder group home.
i. Elder group home tenants shall have rea-

sonable access to community resources and shall
have opportunities for integrated interactionwith
the community.
3. An elder group home established pursuant

to this chapter shall be certified by the depart-
ment.
4. A provider under the special classification

shall comply with the rules adopted by the depart-
ment for an elder group home.
5. Inspections and certification services shall

be provided by the department. However, begin-
ning July 1, 1994, the department may enter into
contracts with the area agencies on aging to pro-
vide these services.
93 Acts, ch 72, §3; 99 Acts, ch 129, §16

§231B.3, ELDER GROUP HOMESELDER GROUP HOMES, §231B.3

231B.3 Referral to uncertified elder
group home prohibited.
1. A person shall not place, refer, or recom-

mend the placement of another person in an elder
group home that is not certified pursuant to this
chapter.
2. A person who has knowledge that an elder

group home is operating without certification
shall report the name and address of the home to
the department. The department shall investi-
gate a report made pursuant to this section.
93 Acts, ch 72, §4

§231B.4, ELDER GROUP HOMESELDER GROUP HOMES, §231B.4

231B.4 Applicability.
This chapter shall not be construed to require

that a facility, currently licensed or licensed as a
different type of facility and serving persons sixty
years of age or older, also comply with the require-
ments of this chapter.
93 Acts, ch 72, §5

ASSISTED LIVING PROGRAMS, Ch 231CCh 231C, ASSISTED LIVING PROGRAMS

CHAPTER 231C
Ch 231C

ASSISTED LIVING PROGRAMS

Senior living program; see chapter 249H

231C.1 Findings and purpose.
231C.2 Definitions.
231C.3 Certification or voluntary accreditation of

assisted living programs.

231C.4 Fire and safety standards.
231C.5 Coordination of the long-term care system —

transitional provisions.
231C.6 Iowa assisted living fees.

______________

§231C.1, ASSISTED LIVING PROGRAMSASSISTED LIVING PROGRAMS, §231C.1

231C.1 Findings and purpose.
1. The general assembly finds that assisted

living is an important part of the long-term care
system in this state. Assisted living emphasizes
the independence and dignity of the individual
while providing services in a cost-effective man-
ner.
2. The purposes of establishing an assisted liv-

ing program include all of the following:
a. To encourage the establishment and main-

tenance of a safe andhomelike environment for in-
dividuals of all income levels who require assis-
tance to live independently but who do not require

health-related care on a continuous twenty-four
hour per day basis.
b. To establish standards for assisted living

programs that allow flexibility in design which
promotes a social model of service delivery by fo-
cusing on individual independence, individual
needs and desires, and consumer-driven quality of
service.
c. To encourage general public participation in

thedevelopment of assisted livingprograms for in-
dividuals of all income levels.
96 Acts, ch 1192, §1
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§231C.2, ASSISTED LIVING PROGRAMSASSISTED LIVING PROGRAMS, §231C.2

231C.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Assisted living”meansprovision of housing

with services whichmay include but are not limit-
ed to health-related care, personal care, and assis-
tance with instrumental activities of daily living
to six or more tenants in a physical structure
whichprovides ahomelike environment. “Assisted
living” also includes encouragement of family in-
volvement, tenant self-direction, and tenant par-
ticipation in decisions that emphasize choice, dig-
nity, privacy, individuality, shared risk, and inde-
pendence. “Assisted living” includes the provision
of housing and assistance with instrumental ac-
tivities of daily living only if personal care or
health-related care is also included.
2. “Department” means the department of el-

der affairs created in chapter 231 or the depart-
ment’s designee.
3. “Health-related care” means services pro-

vided by a registered nurse or a licensed practical
nurse, on a part-time or intermittent basis, and
services provided by other licensed health care
professionals, on a part-time or intermittent ba-
sis, as defined by rule.
4. “Instrumental activities of daily living”

means those activities that reflect the tenant’s
ability to perform household and other tasks nec-
essary to meet the tenant’s needs within the com-
munity, which may include but are not limited to
shopping, cooking, housekeeping, chores, and
traveling within the community.
5. “Personal care” means assistance with the

essential activities of daily living which may in-
clude but are not limited to transferring, bathing,
personal hygiene, dressing, grooming, housekeep-
ing essential to the health and welfare of the ten-
ant, and supervising of self-administered medica-
tions, but does not include the administration of
medications.
6. “Tenant” means an individual who receives

assisted living services through a certified or ac-
credited assisted living program.
96 Acts, ch 1192, §2; 2000 Acts, ch 1004, §14, 22

§231C.3, ASSISTED LIVING PROGRAMSASSISTED LIVING PROGRAMS, §231C.3

231C.3 Certification or voluntary accred-
itation of assisted living programs.
1. The department shall establish, by rule in

accordance with chapter 17A, a program for certi-
fication and monitoring of assisted living pro-
grams. An assisted living programwhich is volun-
tarily accredited is not required to also be certified
by the department and the department shall ac-
cept voluntary accreditation in lieu of certification
by the department. An assisted living program
certified or voluntarily accredited under this sec-
tion is exempt from the requirements of section
135.63 relating to certificate of need require-
ments.
2. Each assisted living program operating in

the state shall be certified with the department or
shall be voluntarily accredited. The owner or
manager of a certified assisted living program
shall comply with the rules adopted by the depart-
ment for an assisted living program. A person
shall not represent an assisted living program to
the public as a certified or voluntarily accredited
program unless the program is certified or volun-
tarily accredited pursuant to this chapter.
3. Services provided by a certified or voluntar-

ily accredited assisted living programmay be pro-
vided directly by staff of the assisted living pro-
gram, by individuals contractingwith the assisted
living program to provide services, or by individu-
als employed by the tenant or with whom the ten-
ant contracts if the tenant agrees to assume the re-
sponsibility and risk of the employment or the con-
tractual relationship.
4. The departmentmay enter into contracts to

provide certification and monitoring of assisted
living programs. The department shall have full
access to a program during certification andmoni-
toring of programs seeking certification or cur-
rently certified. Upon the request of the depart-
ment the entity providing accreditation of a pro-
gram shall provide copies to the department of all
materials related to the accreditation process.
96 Acts, ch 1192, §3
Exception to allow for compliance byapplicants forassisted living certifi-

cation with chapter 104A relative to buildings in existence on July 1, 1998;
modification of accessibility requirements; 99Acts, ch 201, §3; 2000Acts, ch
1222, §3; 2001 Acts, ch 182, §3; 2002 Acts, 2nd Ex, ch 1003, §98, 109

Execution of chapter 28Eagreementproviding for certification andmon-
itoring of assisted living programs by the department of inspections and ap-
peals effective April 26, 2002

§231C.4, ASSISTED LIVING PROGRAMSASSISTED LIVING PROGRAMS, §231C.4

231C.4 Fire and safety standards.
The state fire marshal shall adopt rules, in co-

ordination with the department, relating to the
certification or voluntary accreditation and moni-
toring of the fire and safety standards of certified
or voluntarily accredited assisted living pro-
grams.
96 Acts, ch 1192, §4; 97 Acts, ch 23, §21

§231C.5, ASSISTED LIVING PROGRAMSASSISTED LIVING PROGRAMS, §231C.5

231C.5 Coordination of the long-term
care system — transitional provisions.
1. Any person representing a program to the

public as an assisted living program prior to July
1, 1996, shall be granted a temporary certification
by the department or shall be voluntarily accred-
ited and shall meet the requirements of this chap-
ter within one year of the issuance of the tempo-
rary certification or voluntary accreditation to re-
ceive subsequent certification or voluntary ac-
creditation.
2. A hospital licensed pursuant to chapter

135B or a health care facility licensed pursuant to
chapter 135C may operate an assisted living pro-
gram, located in a distinct part of or separate
structure under the control of the hospital or
health care facility, if certified or voluntarily ac-
credited pursuant to this chapter.
3. This chapter shall not be construed to re-
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quire that a facility licensed as a different type of
facility also comply with the requirements of this
chapter, unless the facility is represented to the
public as a certified or voluntarily accredited as-
sisted living program.
96 Acts, ch 1192, §5

§231C.6, ASSISTED LIVING PROGRAMSASSISTED LIVING PROGRAMS, §231C.6

231C.6 Iowa assisted living fees.
The department of elder affairs shall collect and

retain assisted living program certification and
accreditation fees as established by rule. Fees col-
lected and retained pursuant to this section shall
be deposited into an assisted living program fund
created in the state treasury under the authority

of the department and are appropriated to the de-
partment to carry out the purposes of this chapter.
Amounts deposited in the fund shall not be trans-
ferred, used, obligated, appropriated, or otherwise
encumbered except as provided in this section.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys deposited into the
fund shall be credited to the fund. Amounts depos-
ited in the fund that remain unexpended or unen-
cumbered at the close of the fiscal year shall re-
main in the fund for utilization as provided in this
section for the following fiscal year.
2000 Acts, ch 1222, §13, 17
Section takes effect May 8, 2000, and applies retroactively to July 1,

1999; 2000 Acts, ch 1222, §17
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§232.1, JUVENILE JUSTICEJUVENILE JUSTICE, §232.1

DIVISION I

CONSTRUCTION AND DEFINITIONS

§232.1, JUVENILE JUSTICEJUVENILE JUSTICE, §232.1

232.1 Rules of construction.
This chapter shall be liberally construed to the

end that each child under the jurisdiction of the
court shall receive, preferably in the child’s own
home, the care, guidance and control that will best
serve the child’s welfare and the best interest of
the state. When a child is removed from the con-
trol of the child’s parents, the court shall secure for
the child care as nearly as possible equivalent to
that which should have been given by the parents.
[S13, §254-a14; C24, 27, 31, 35, 39, §3617; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §232.1]

§232.2, JUVENILE JUSTICEJUVENILE JUSTICE, §232.2

232.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Abandonment of a child” means the relin-

quishment or surrender, without reference to any

particular person, of the parental rights, duties, or
privileges inherent in the parent-child relation-
ship. Proof of abandonmentmust include both the
intention to abandon and the acts by which the
intention is evidenced. The term does not require
that the relinquishment or surrender be over any
particular period of time.
2. “Adjudicatory hearing” means a hearing to

determine if the allegations of a petition are true.
3. “Adult” means a person other than a child.
4. “Case permanency plan” means the plan,

mandated by Pub. L. No. 96-272 and Pub. L. No.
105-89, as codified in 42 U.S.C. § 622(b)(10),
671(a)(16), and 675(1),(5), which is designed to
achieve placement in the most appropriate, least
restrictive, and most family-like setting available
and in close proximity to the parent’s home, con-
sistent with the best interests and special needs of
the child, and which considers the placement’s
proximity to the school in which the child is en-
rolled at the time of placement. The plan shall be
developed by the department or agency involved
and the child’s parent, guardian, or custodian.
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The plan shall specifically include all of the follow-
ing:
a. Plans for carrying out the voluntary place-

ment agreement or judicial determination pur-
suant to which the child entered care.
b. The type and appropriateness of the place-

ment and services to be provided to the child.
c. The care and services that will be provided

to the child, biological parents, and foster parents.
d. How the care and services will meet the

needs of the child while in care and will facilitate
the child’s return home or other permanent place-
ment.
e. To the extent the records are available and

accessible, a summary of the child’s health and
education records, including the date the records
were supplied to the agency or individual who is
the child’s foster care provider.
f. When a child is sixteen years of age or older,

awritten plan of serviceswhich, basedupon an as-
sessment of the child’s needs, would assist the
child in preparing for the transition from foster
care to independent living. The written plan of
services and needs assessment shall be developed
with any person who may reasonably be expected
to be a service provider for the childwhen the child
becomes an adult or to become responsible for the
costs of services at that time, including but not
limited to the administrator of county general re-
lief under chapter 251 or 252 or of the single entry
point process implemented under section 331.440.
If the child is interested in pursuing higher educa-
tion, the plan shall provide for the child’s partici-
pation in the college student aid commission’s pro-
gram of assistance in applying for federal and
state aid under section 261.2.
g. The actions expected of the parent, guard-

ian, or custodian in order for the department or
agency to recommend that the court terminate a
dispositional order for the child’s out-of-home
placement and for the department or agency to
end its involvement with the child and the child’s
family.
h. If reasonable efforts to place a child for

adoption or with a guardian are made concurrent-
ly with reasonable efforts as defined in section
232.102, the concurrent goals and timelines may
be identified. Concurrent case permanency plan
goals for reunification, and for adoption or for oth-
er permanent out-of-home placement of a child
shall not be considered inconsistent in that the
goals reflect divergent possible outcomes for a
child in an out-of-home placement.
i. A provision that a designee of the depart-

ment or other person responsible for placement of
a child out of state shall visit the child at least once
every twelve months.
j. If it has been determined that the child can-

not return to the child’s home, documentation of
the steps taken to make and finalize an adoption
or other permanent placement.
5. “Child” means a person under eighteen

years of age.
6. “Child in need of assistance” means an un-

married child:
a. Whose parent, guardian or other custodian

has abandoned or deserted the child.
b. Whoseparent, guardian, other custodian, or

other member of the household in which the child
resides has physically abused or neglected the
child, or is imminently likely to abuse or neglect
the child.
c. Who has suffered or is imminently likely to

suffer harmful effects as a result of either of the
following:
(1) Mental injury caused by the acts of the

child’s parent, guardian, or custodian.
(2) The failure of the child’s parent, guardian,

custodian, or other member of the household in
which the child resides to exercise a reasonable de-
gree of care in supervising the child.
d. Who has been, or is imminently likely to be,

sexually abused by the child’s parent, guardian,
custodian or other member of the household in
which the child resides.
e. Who is in need of medical treatment to cure,

alleviate, or prevent serious physical injury or ill-
ness and whose parent, guardian or custodian is
unwilling or unable to provide such treatment.
f. Who is in need of treatment to cure or allevi-

ate seriousmental illness or disorder, or emotional
damage as evidenced by severe anxiety, depres-
sion,withdrawal or untoward aggressive behavior
toward self or others and whose parent, guardian,
or custodian is unwilling or unable to provide such
treatment.
g. Whose parent, guardian, or custodian fails

to exercise a minimal degree of care in supplying
the child with adequate food, clothing or shelter
and refuses other means made available to pro-
vide such essentials.
h. Whohas committed adelinquent act as a re-

sult of pressure, guidance, or approval from a par-
ent, guardian, custodian, or other member of the
household in which the child resides.
i. Who has been the subject of or a party to

sexual activities for hire or who poses for live dis-
play or for photographic or othermeans of pictorial
reproduction or display which is designed to ap-
peal to the prurient interest and is patently offen-
sive; and taken as a whole, lacks serious literary,
scientific, political or artistic value.
j. Who is without a parent, guardian or other

custodian.
k. Whose parent, guardian, or other custodian

for good cause desires to be relieved of the child’s
care and custody.
l. Who for good cause desires to have the

child’s parents relieved of the child’s care and cus-
tody.
m. Who is in need of treatment to cure or al-

leviate chemical dependency and whose parent,
guardian, or custodian is unwilling or unable to
provide such treatment.
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n. Whose parent’s or guardian’s mental capac-
ity or condition, imprisonment, or drug or alcohol
abuse results in the child not receiving adequate
care.
o. In whose body there is an illegal drug pre-

sent as a direct and foreseeable consequence of the
acts or omissions of the child’s parent, guardian, or
custodian. The presence of the drug shall be deter-
mined in accordance with a medically relevant
test as defined in section 232.73.
p. Whose parent, guardian, or custodian does

any of the following: unlawfully manufactures a
dangerous substance in the presence of a child,
knowingly allows such manufacture by another
person in the presence of a child, or in the presence
of a child possesses a product containing ephed-
rine, its salts, optical isomers, salts of optical iso-
mers, or pseudoephedrine, its salts, optical iso-
mers, salts of optical isomers, with the intent to
use the product as a precursor or an intermediary
to a dangerous substance.
(1) For the purposes of this paragraph, “in the

presence of a child”means the physical presence of
a child during the manufacture or possession, the
manufacture or possession occurred in a child’s
home, on the premises, or in a motor vehicle lo-
cated on the premises, or the manufacture or pos-
session occurred under other circumstances in
which a reasonably prudent person would know
that the manufacture or possession may be seen,
smelled, or heard by a child.
(2) For the purposes of this paragraph, “dan-

gerous substance” means any of the following:
(a) Amphetamine, its salts, isomers, or salts of

its isomers.
(b) Methamphetamine, its salts, isomers, or

salts of its isomers.
(c) A chemical or combination of chemicals

that poses a reasonable risk of causing an explo-
sion, fire, or other danger to the life or health of
persons who are in the vicinity while the chemical
or combination of chemicals is used or is intended
to be used in any of the following:
(i) The process of manufacturing an illegal or

controlled substance.
(ii) As a precursor in the manufacturing of an

illegal or controlled substance.
(iii) As an intermediary in the manufacturing

of an illegal or controlled substance.
q. Who is a newborn infant whose parent has

voluntarily released custody of the child in accor-
dance with chapter 233.
6A. “Chronic runaway” means a child who is

reported to law enforcement as a runaway more
than once in any thirty-day period or three ormore
times in any year.
7. “Complaint” means an oral or written re-

port which is made to the juvenile court by any
person and alleges that a child is within the juris-
diction of the court.
8. “Court” means the juvenile court estab-

lished under section 602.7101.

9. “Court appointed special advocate”means a
person duly certified by the child advocacy board
created in section 237.16 for participation in the
court appointed special advocate program and ap-
pointed by the court to represent the interests of
a child in any judicial proceeding to which the
child is a party or is called as a witness or relating
to any dispositional order involving the child re-
sulting from such proceeding.
10. “Criminal or juvenile justice agency”

means any agency which has as its primary re-
sponsibility the enforcement of the state’s crimi-
nal laws or of local ordinances made pursuant to
state law.
11. “Custodian” means a stepparent or a rela-

tive within the fourth degree of consanguinity to
a child who has assumed responsibility for that
child, a personwhohas accepted a release of custo-
dy pursuant to division IV, or a person appointed
by a court or juvenile court having jurisdiction
over a child. The rights and duties of a custodian
with respect to a child are as follows:
a. To maintain or transfer to another the

physical possession of that child.
b. To protect, train, and discipline that child.
c. Toprovide food, clothing, housing, andmedi-

cal care for that child.
d. To consent to emergency medical care, in-

cluding surgery.
e. To sign a release of medical information to a

health professional.
All rights and duties of a custodian shall be sub-

ject to any residual rights and duties remaining in
a parent or guardian.
12. “Delinquent act” means:
a. The violation of any state law or local ordi-

nance which would constitute a public offense if
committed byanadult except any offensewhichby
law is exempted from the jurisdiction of this chap-
ter.
b. The violation of a federal law or a law of an-

other state which violation constitutes a criminal
offense if the case involving that act has been re-
ferred to the juvenile court.
c. The violation of section 123.47which is com-

mitted by a child.
13. “Department” means the department of

human services and includes the local, county and
regional officers of the department.
14. “Desertion” means the relinquishment or

surrender for a period in excess of six months of
the parental rights, duties, or privileges inherent
in the parent-child relationship. Proof of deser-
tion need not include the intention to desert, but
is evidenced by the lack of attempted contact with
the child or by only incidental contact with the
child.
15. “Detention”means the temporary care of a

child in a physically restricting facility designed to
ensure the continued custody of the child at any
point between the child’s initial contact with the
juvenile authorities and the final disposition of the
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child’s case.
16. “Detention hearing” means a hearing at

which the court determines whether it is neces-
sary to place or retain a child in detention.
17. “Director” means the director of the de-

partment of humanservices or that person’s desig-
nee.
18. “Dismissal of complaint” means the ter-

mination of all proceedings against a child.
19. “Dispositional hearing” means a hearing

held after an adjudication to determine what dis-
positional order should be made.
20. “Family in need of assistance” means a

family inwhich there has been a breakdown in the
relationship between a child and the child’s par-
ent, guardian or custodian.
21. “Guardian”means a person who is not the

parent of a child, but who has been appointed by
a court or juvenile court having jurisdiction over
the child, to have a permanent self-sustaining
relationshipwith the child and tomake important
decisionswhichhaveapermanent effect on the life
and development of that child and to promote the
general welfare of that child. A guardian may be
a court or a juvenile court. Guardian does not
mean conservator, as defined in section 633.3, al-
though a personwho is appointed to be a guardian
may also be appointed to be a conservator.
Unless otherwise enlarged or circumscribed by

a court or juvenile court having jurisdiction over
the child or by operation of law, the rights and du-
ties of a guardian with respect to a child shall be
as follows:
a. To consent to marriage, enlistment in the

armed forces of theUnited States, ormedical, psy-
chiatric, or surgical treatment.
b. To serve as guardian ad litem, unless the in-

terests of the guardian conflict with the interests
of the child or unless another person has been ap-
pointed guardian ad litem.
c. To serve as custodian, unless another person

has been appointed custodian.
d. Tomake periodic visitations if the guardian

does not have physical possession or custody of the
child.
e. To consent to adoption and to make any oth-

er decision that the parents couldhavemadewhen
the parent-child relationship existed.
f. To make other decisions involving protec-

tion, education, and care and control of the child.
22. a. “Guardian ad litem” means a person

appointed by the court to represent the interests
of a child in any judicial proceeding to which the
child is a party, and includes a court appointed
special advocate, except that a court appointed
special advocate shall not file motions or petitions
pursuant to section 232.54, subsections 1 and 4,
section 232.103, subsection 2, paragraph “c”, and
section 232.111.
b. Unless otherwise enlarged or circumscribed

by a court or juvenile court having jurisdiction
over the child or by operation of law, the duties of

a guardian ad litemwith respect to a child shall in-
clude the following:
(1) Conducting in-person interviews with the

child, if the child’s age is appropriate for the inter-
view, and interviewing each parent, guardian, or
other person having custody of the child, if autho-
rized by counsel.
(2) Conducting interviewswith the child, if the

child’s age is appropriate for the interview, prior to
any court-ordered hearing.
(3) Visiting the home, residence, or both home

and residence of the child and any prospective
home or residence of the child, including each time
placement is changed.
(4) Interviewing any person providing medi-

cal, mental health, social, educational, or other
services to the child, before any hearing referred
to in subparagraph (2).
(5) Obtaining firsthandknowledge, if possible,

of the facts, circumstances, andparties involved in
thematter inwhich theperson is appointedguard-
ian ad litem.
(6) Attending any hearings in the matter in

which the person is appointed as the guardian ad
litem.
c. The order appointing the guardian ad litem

shall grant authorization to the guardian ad litem
to interview any relevant person and inspect and
copy any records relevant to the proceedings, if not
prohibited by federal law. The order shall specify
that the guardian ad litemmay interview any per-
son providing medical, mental health, social, edu-
cational, or other services to the child, may attend
any departmental staff meeting, case conference,
or meeting with medical or mental health provid-
ers, service providers, organizations, or educa-
tional institutions regarding the child, if deemed
necessary by the guardian ad litem, and may in-
spect and copyany records relevant to theproceed-
ings.
23. “Health practitioner” means a licensed

physician or surgeon, osteopath, osteopathic phy-
sician or surgeon, dentist, optometrist, podiatric
physician, or chiropractor, a resident or intern of
any such profession, and any registered nurse or
licensed practical nurse.
24. “Informal adjustment” means the disposi-

tion of a complaint without the filing of a petition
andmay include but is not limited to the following:
a. Placement of the child on nonjudicial proba-

tion.
b. Provision of intake services.
c. Referral of the child to a public or private

agency other than the court for services.
25. “Informal adjustment agreement” means

an agreement between an intake officer, a child
who is the subject of a complaint, and the child’s
parent, guardian or custodian providing for the in-
formal adjustment of the complaint.
26. “Intake” means the preliminary screening

of complaints by an intake officer to determine
whether the court should take some action and if
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so, what action.
27. “Intake officer”means a juvenile court offi-

cer or other officer appointed by the court to per-
form the intake function.
28. “Judge” means the judge of a juvenile

court.
29. “Juvenile” means the same as “child”.

However, in the interstate compact on juveniles,
sections 232.171 and 232.172, “juvenile” means a
person defined as a juvenile in the law of a state
which is a party to the compact.
30. “Juvenile court officer”means a person ap-

pointed as a juvenile court officer under section
602.7202 and a chief juvenile court officer ap-
pointed under section 602.1217.
31. “Juvenile court social records” or “social

records”means all records made with respect to a
child in connection with proceedings over which
the court has jurisdiction under this chapter other
thanofficial records and includes but is not limited
to the records made and compiled by intake offi-
cers, predisposition reports, and reports of physi-
cal and mental examinations.
32. “Juvenile detention home” means a physi-

cally restricting facilityused only for thedetention
of children.
33. “Juvenile parole officer” means a person

representing an agency which retains jurisdiction
over the case of a child adjudicated to have com-
mitted a delinquent act, placed in a secure facility
and subsequently released,who supervises the ac-
tivities of the child until the case is dismissed.
34. “Juvenile shelter care home” means a

physically unrestricting facility used only for the
shelter care of children.
35. “Mental injury”means a nonorganic injury

to a child’s intellectual or psychological capacity as
evidenced by an observable and substantial im-
pairment in the child’s ability to function within
the child’s normal range of performance and be-
havior, considering the child’s cultural origin.
36. “Nonjudicial probation” means the infor-

mal adjustment of a complaint which involves the
supervision of the child who is the subject of the
complaint by an intake officer or juvenile court of-
ficer for a period during which the childmay be re-
quired to comply with specified conditions con-
cerning the child’s conduct and activities.
37. “Nonsecure facility” means a physically

unrestricting facility in which children may be
placed pursuant to a dispositional order of the
court made in accordance with the provisions of
this chapter.
38. “Official juvenile court records” or “official

records”means official records of the court of pro-
ceedings over which the court has jurisdiction un-
der this chapter which includes but is not limited
to the following:
a. The docket of the court and entries therein.
b. Complaints, petitions, other pleadings, mo-

tions, and applications filed with a court.
c. Any summons, notice, subpoena, or other

process and proofs of publication.
d. Transcripts of proceedings before the court.
e. Findings, judgments, decrees and orders of

the court.
39. “Parent” means a biological or adoptive

mother or father of a child but does not include a
mother or father whose parental rights have been
terminated.
40. “Peace officer” means a law enforcement

officer or a person designated as a peace officer by
a provision of the Code.
41. “Petition” means a pleading the filing of

which initiates formal judicial proceedings in the
juvenile court.
42. “Physical abuse or neglect” or “abuse or ne-

glect” means any nonaccidental physical injury
suffered by a child as the result of the acts or omis-
sions of the child’s parent, guardian or custodian
or other person legally responsible for the child.
42A. “Preadoptive care” means the provision

of parental nurturing on a full-time basis to a child
in foster care by a person who has signed a pre-
adoptive placement agreement with the depart-
ment for the purposes of proceeding with a legal
adoption of the child. Parental nurturing includes
but is not limited to furnishing of food, lodging,
training, education, treatment, and other care.
43. “Predisposition investigation” means an

investigation conducted for the purpose of collect-
ing information relevant to the court’s fashioning
of an appropriate disposition of a delinquency case
over which the court has jurisdiction.
44. “Predisposition report” is a report fur-

nished to the courtwhich contains the information
collected during a predisposition investigation.
45. “Probation” means a legal status which is

created by a dispositional order of the court in a
case where a child has been adjudicated to have
committed a delinquent act, which exists for a
specified period of time, andwhichplaces the child
under the supervision of a juvenile court officer or
other person or agency designated by the court.
The probation order may require a child to comply
with specified conditions imposed by the court
concerning conduct and activities, subject to being
returned to the court for violation of those condi-
tions.
46. “Registry” means the central registry for

child abuse information as established under
chapter 235A.
47. “Residual parental rights and responsibili-

ties” means those rights and responsibilities re-
mainingwith theparent after transfer of legal cus-
tody or guardianship of the person of the child.
These include but are not limited to the right of
visitation, the right to consent to adoption, and the
responsibility for support.
48. “Secure facility” means a physically re-

stricting facility in which children adjudicated to
have committed a delinquent act may be placed
pursuant to a dispositional order of the court.
49. “Sexual abuse”means the commission of a
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sex offense as defined by the penal law.
50. “Shelter care”means the temporary care of

a child in a physically unrestricting facility at any
time between a child’s initial contact with juvenile
authorities and the final judicial disposition of the
child’s case.
51. “Shelter care hearing” means a hearing at

which the court determines whether it is neces-
sary to place or retain a child in shelter care.
52. “Social investigation”means an investiga-

tion conducted for the purpose of collecting infor-
mation relevant to the court’s fashioning of an ap-
propriate disposition of a child in need of assis-
tance case over which the court has jurisdiction.
53. “Social report”means a report furnished to

the court which contains the information collected
during a social investigation.
54. “Taking into custody” means an act which

would be governed by the laws of arrest under the
criminal code if the subject of the act were an
adult. The taking into custody of a child is subject
to all constitutional and statutory protections
which are afforded an adult upon arrest.
55. “Termination hearing” means a hearing

held to determinewhether the court should termi-
nate a parent-child relationship.
56. “Termination of the parent-child relation-

ship” means the divestment by the court of the
parent’s and child’s privileges, duties and powers
with respect to each other.
57. “Voluntary placement”means a foster care

placement in which the department provides fos-
ter care services to a child according to a signed
placement agreement between the department
and the child’s parent or guardian.
58. “Waiver hearing” means a hearing at

which the court determines whether it shall waive
its jurisdiction over a child alleged to have com-
mitted a delinquent act so that the state may
prosecute the child as if the child were an adult.
[S13, §254-a14, -a21; C24, 27, 31, 35, 39, §3618,

3619, 3620, 3638; C46, 50, 54, 58, 62, §232.2,
232.3, 232.4, 232.22; C66, 71, 73, 75, 77, 79, 81,
§232.2; 82 Acts, ch 1209, §1]
83 Acts, ch 96, §157, 159; 83 Acts, ch 186,

§10054, 10055, 10201; 84 Acts, ch 1279, §1, 2; 87
Acts, ch 121, §1, 2; 88 Acts, ch 1134, §46, 47; 89
Acts, ch 169, §1; 89 Acts, ch 229, §1 – 4; 89 Acts, ch
230, §1, 2; 90 Acts, ch 1251, §22; 91 Acts, ch 232,
§1; 92Acts, ch1231, §10; 93Acts, ch93, §1; 94Acts,
ch 1046, §1, 2; 94 Acts, ch 1172, §12; 95 Acts, ch
108, §16; 95 Acts, ch 147, §3; 95 Acts, ch 182, §1, 2,
6; 95 Acts, ch 191, §7; 96 Acts, ch 1092, §1; 97 Acts,
ch 90, §1; 97 Acts, ch 126, §10; 97 Acts, ch 164, §1;
98 Acts, ch 1019, §1; 98 Acts, ch 1047, §21; 98 Acts,
ch 1190, §1 – 3; 99 Acts, ch 164, §1; 99 Acts, ch 208,
§33, 34; 2000 Acts, ch 1067, §4, 5; 2000 Acts, ch
1232, §56; 2001 Acts, ch 46, §1; 2001 Acts, ch 67,
§7, 13; 2002 Acts, ch 1081, §1; 2002 Acts, ch 1162,
§16

For the fiscal year beginning July 1, 2002, the department shall utilize
service areas and service area administrators in lieu of regions and regional

administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message

For temporary provisions relating to case permanency plans for theperi-
od beginning July 1, 2002, and ending June 30, 2003, see 2002Acts, 2ndEx,
ch 1003, §148, 151

Subsection 4, paragraph f amended
Subsection 9 amended
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232.3 Concurrent court proceedings.
1. During the pendency of an action under this

chapter, a party to the action is estopped from liti-
gating concurrently the custody, guardianship, or
placement of a child who is the subject of the ac-
tion, in a court other than the juvenile court. Adis-
trict judge, district associate judge, magistrate, or
judicial hospitalization referee, upon notice of the
pendency of an action under this chapter, shall not
issue an order, finding, or decision relating to the
custody, guardianship, or placement of the child
who is the subject of the action, under any law, in-
cluding but not limited to chapter 598, 598B, or
633.
2. The juvenile court with jurisdiction of the

pending action under this chapter, however, may,
upon the request of a party to the action or on its
ownmotion, authorize the party to litigate concur-
rently in another court a specific issue relating to
the custody, guardianship, or placement of the
child who is the subject of the action. Before au-
thorizing a party to litigate a specific issue in an-
other court, the juvenile court shall give all parties
to the action an opportunity to be heard on the pro-
posed authorization. The juvenile court may re-
quest but shall not require another court to exer-
cise jurisdiction and adjudicate a specific issue re-
lating to the custody, guardianship, or placement
of the child.
83 Acts, ch 21, §2; 83 Acts, ch 186, §10056,

10201; 99 Acts, ch 103, §42
§232.4, JUVENILE JUSTICEJUVENILE JUSTICE, §232.4

232.4 Jurisdiction — support obligation.
Notwithstanding any other provision of this

chapter, and for the purposes of establishing a pa-
rental liability obligation for a child under the ju-
risdiction of the juvenile court, a support obliga-
tion shall be established pursuant to section
234.39.
92 Acts, ch 1195, §302; 94 Acts, ch 1171, §7

§232.5, JUVENILE JUSTICEJUVENILE JUSTICE, §232.5

232.5 Abortion performed on a minor —
waiver of notification proceedings.
The court shall have exclusive jurisdiction over

the proceedings for the granting of an order for
waiver of the notification requirements relating to
the performance of an abortion on a minor pur-
suant to section 135L.3.
96 Acts, ch 1011, §10; 96 Acts, ch 1174, §6

§232.6, JUVENILE JUSTICEJUVENILE JUSTICE, §232.6

232.6 Jurisdiction — adoptions and ter-
minations of parental rights.
The court may exercise jurisdiction over adop-

tion and termination of parental rights proceed-
ings under chapters 600 and 600A.
2000 Acts, ch 1145, §1
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§232.7, JUVENILE JUSTICEJUVENILE JUSTICE, §232.7

232.7 Reserved.

§232.8, JUVENILE JUSTICEJUVENILE JUSTICE, §232.8

DIVISION II

JUVENILE DELINQUENCY PROCEEDINGS

PART 1

GENERAL PROVISIONS

§232.8, JUVENILE JUSTICEJUVENILE JUSTICE, §232.8

232.8 Jurisdiction.
1. a. The juvenile court has exclusive original

jurisdiction in proceedings concerning a child who
is alleged to have committed a delinquent act un-
less otherwise provided by law, and has exclusive
original jurisdiction in proceedings concerning an
adult who is alleged to have committed a delin-
quent act prior to having become an adult, and
who has been transferred to the jurisdiction of the
juvenile court pursuant to an order under section
803.5.
b. Violations by a child of provisions of chapter

321, 321G, 453A, 461A, 461B, 462A, 481A, 481B,
483A, 484A, or 484B, which would be simple mis-
demeanors if committed by an adult, and viola-
tions by a child of county or municipal curfew or
traffic ordinances, are excluded from the jurisdic-
tion of the juvenile court and shall be prosecuted
as simple misdemeanors as provided by law. A
child convicted of a violation excluded from the ju-
risdiction of the juvenile court under this para-
graph shall be sentenced pursuant to section
805.8, where applicable, and pursuant to section
903.1, subsection 3, for all other violations.
c. Violations by a child, aged sixteen or older,

which subject the child to the provisions of section
124.401, subsection 1, paragraph “e” or “f”, or
violations of section 723A.2 which involve a viola-
tion of chapter 724, or violation of chapter 724
which constitutes a felony, or violations which
constitute a forcible felony are excluded from the
jurisdiction of the juvenile court and shall be
prosecuted as otherwise provided by law unless
the court transfers jurisdiction of the child to the
juvenile court upon motion and for good cause. A
child over whom jurisdiction has not been trans-
ferred to the juvenile court, and who is convicted
of a violation excluded from the jurisdiction of the
juvenile court under this paragraph, shall be sen-
tenced pursuant to section 124.401B, 902.9, or
903.1. Notwithstanding any other provision of the
Code to the contrary, the court may accept from a
child a plea of guilty, or may instruct the jury on a
lesser included offense to the offense excluded
from the jurisdiction of the juvenile court under
this section, in the same manner as regarding an
adult. However, the juvenile court shall have ex-
clusive original jurisdiction in a proceeding con-
cerning an offense of animal torture as provided in
section 717B.3A alleged to have been committed
by a child under the age of seventeen.

d. The juvenile court shall have jurisdiction in
proceedings commenced against a child pursuant
to section 236.3 over which the district court has
waived its jurisdiction. The juvenile court shall
hear the action in the manner of an adjudicatory
hearing under section 232.47, subject to the fol-
lowing:
(1) The juvenile court shall abide by the provi-

sions of sections 236.4 and 236.6 in holding hear-
ings and making a disposition.
(2) The plaintiff is entitled to proceed pro se

under sections 236.3A and 236.3B.
2. A case involving a person charged in a court

other than the juvenile court with the commission
of apublic offensenot exemptedby law from the ju-
risdiction of the juvenile court and who is within
the provisions of subsection 1 of this section shall
immediately be transferred to the juvenile court.
The transferring court shall order a transfer and
shall forward the transfer order together with all
papers, documents and a transcript of all testimo-
ny filed or admitted into evidence in connection
with the case to the clerk of the juvenile court. The
jurisdiction of the juvenile court shall attach im-
mediately upon the signing of an order of transfer.
From the time of transfer, the custody, shelter care
and detention of the person alleged to have com-
mitted a delinquent act shall be in accordance
with the provisions of this chapter and the case
shall be processed in accordance with the provi-
sions of this chapter.
3. The juvenile court, after ahearing and in ac-

cordance with the provisions of section 232.45,
may waive jurisdiction of a child alleged to have
committed a public offense so that the child may
be prosecuted as an adult or youthful offender for
such offense in another court. If the child, except
a child being prosecuted as a youthful offender,
pleads guilty or is found guilty of a public offense
other than a class “A” felony in another court of
this state, that courtmay suspend the sentence or,
with the consent of the child, defer judgment and
without regard to restrictions placed upon de-
ferred judgments for adults, place the child on
probation for a period of not less than one year
upon such conditions as it may require. Upon ful-
fillment of the conditions of probation, a child who
receives a deferred judgment shall be discharged
without entry of judgment.
This subsection does not apply in a proceeding

concerning an offense of animal torture as pro-
vided in section 717B.3Aalleged to have been com-
mitted by a child under the age of seventeen.
4. In a proceeding concerning a childwho is al-

leged to have committed a second delinquent act
or a second violation excluded from the jurisdic-
tion of the juvenile court, the court or the juvenile
court shall determine whether there is reason to
believe that the child regularly abuses alcohol or
other controlled substance and may be in need of
treatment. If the court so determines, the court
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shall advise appropriate juvenile authorities and
refer such offenders to the juvenile court for dis-
position pursuant to section 232.52A.
5. Nothing in this chapter shall be interpreted

as affecting the statutory limitations on prosecu-
tions for murder in the first or second degree.
6. The supreme court shall prescribe rules un-

der section 602.4202 to resolve jurisdictional and
venue issues when juveniles who are placed in an-
other court’s jurisdiction are alleged to have com-
mitted subsequent delinquent acts.
[C71, 73, 75, 77, §232.63 – 232.67, 232.72; C79,

81, §232.8]
84 Acts, ch 1275, §6; 86 Acts, ch 1186, §1, 2; 87

Acts, ch 149, §1; 88 Acts, ch 1134, §48; 88 Acts, ch
1167, §1; 90 Acts, ch 1251, §23, 24; 91 Acts, ch 240,
§9; 92 Acts, ch 1160, §21; 92 Acts, ch 1231, §12; 95
Acts, ch 180, §2; 95 Acts, ch 191, §8; 96 Acts, ch
1134, §1; 97 Acts, ch 126, §11; 2000 Acts, ch 1056,
§1; 2000 Acts, ch 1152, §1, 2; 2000 Acts, ch 1232,
§57, 58

§232.9, JUVENILE JUSTICEJUVENILE JUSTICE, §232.9

232.9 Motion for change of judge.
Prior to a hearing pursuant to sections 232.44 to

232.47, 232.50 or 232.54, the child may file a mo-
tion with the district court for the appointment of
a new judge. The chief judge of the district court
for cause shown shall appoint a new judge.
[C79, 81, §232.9]

§232.10, JUVENILE JUSTICEJUVENILE JUSTICE, §232.10

232.10 Venue.
1. Venue for delinquency proceedings shall be

in the judicial district where the child is found,
where the child resides or where the alleged delin-
quent act occurred.
2. The court may transfer delinquency pro-

ceedings to the court of any county having venue
at any stage in the proceeding as follows:
a. When it appears that the best interests of

the child or society or the convenience of the par-
ties will be served by a transfer, the court may
transfer the case to the court of the county of the
child’s residence.
b. With the consent of the receiving court, the

court may transfer the case to the court of the
county where the child is found.
c. The court may transfer the case to the

county where the alleged delinquent act occurred.
3. The court shall transfer the case by ordering

the transfer and a continuance and by forwarding
to the clerk of the receiving court a certified copy
of all papers filed together with an order of trans-
fer. The judge of the receiving court may accept
the filings of the transferring court or may direct
the filing of a new petition and hear the case anew.
[C71, 73, 75, 77, §232.68 – 232.70; C79, 81,

§232.10]
88 Acts, ch 1134, §49

§232.11, JUVENILE JUSTICEJUVENILE JUSTICE, §232.11

232.11 Right to assistance of counsel.
1. A child shall have the right to be repre-

sented by counsel at the following stages of the
proceedings within the jurisdiction of the juvenile
court under division II:
a. From the time the child is taken into custo-

dy for any alleged delinquent act that constitutes
a serious or aggravatedmisdemeanor or felonyun-
der the Iowa criminal code, and during any ques-
tioning thereafter by a peace officer or probation
officer.
b. A detention or shelter care hearing as re-

quired by section 232.44.
c. A waiver hearing as required by section

232.45.
d. Anadjudicatoryhearing requiredby section

232.47.
e. A dispositional hearing as required by sec-

tion 232.50.
f. Hearings to reviewandmodify a disposition-

al order as required by section 232.54.
2. The child’s right to be represented by coun-

sel under subsection 1, paragraphs “b” to “f” of this
section shall not be waived by a child of any age.
The child’s right to be represented by counsel un-
der subsection 1, paragraph “a” shall not be
waived by a child less than sixteen years of age
without the written consent of the child’s parent,
guardian, or custodian. Thewaiver by a child who
is at least sixteen years of age is valid only if a good
faith effort has beenmade to notify the child’s par-
ent, guardian, or custodian that the child has been
taken into custody and of the alleged delinquent
act forwhich the childhas been taken into custody,
the location of the child, and the right of the par-
ent, guardian, or custodian to visit and conferwith
the child.
3. If the child is not represented by counsel as

required under subsection 1, counsel shall be pro-
vided as follows:
a. If the court determines, after giving the

child’s parent, guardian or custodian an opportu-
nity to be heard, that such person has the ability
in whole or in part to pay for the employment of
counsel, it shall either order that person to retain
an attorney to represent the child or shall appoint
counsel for the child and order the parent, guard-
ian or custodian to pay for that counsel as provided
in subsection 5.
b. If the court determines that the parent,

guardian, or custodian cannot pay any part of the
expenses of counsel to represent the child, it shall
appoint counsel, who shall be reimbursed accord-
ing to section 232.141, subsection 2, paragraph
“b”.
c. The court may appoint counsel to represent

the child and reserve the determination of pay-
ment until the parent, guardian or custodian has
an opportunity to be heard.
4. If the child is represented by counsel and

the court determines that there is a conflict of in-
terest between the child and the child’s parent,
guardian or custodian and that the retained coun-
sel could not properly represent the child as a re-
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sult of the conflict, the court shall appoint other
counsel to represent the child and order the par-
ent, guardian or custodian to pay for such counsel
as provided in subsection 5.
5. If the court determines, after an inquiry

which includes notice and reasonable opportunity
to be heard that the parent, guardian or custodian
has the ability to pay in whole or in part for the at-
torney appointed for the child, the courtmay order
that person to pay such sums as the court finds ap-
propriate in themanner and to whom the court di-
rects. If the person so ordered fails to comply with
the order without good reason, the court shall en-
ter judgment against the person.
6. Nothing in this section shall be construed to

prevent the child or the child’s parent, guardian or
custodian from retaining counsel to represent the
child in proceedings under this division II of this
chapter inwhich the allegeddelinquent act consti-
tutes a simplemisdemeanor under the IowaCode.
[C24, 27, 31, 35, 39, §3631; C46, 50, 54, 58, 62,

§232.15; C66, 71, 73, 75, 77, §232.28; C79, 81,
§232.11; 82 Acts, ch 1209, §2]
90 Acts, ch 1168, §34

§232.12, JUVENILE JUSTICEJUVENILE JUSTICE, §232.12

232.12 Duties of county attorney.
Upon the filing of a petition the county attorney

shall represent the state in all adversary proceed-
ings arising under this division and shall present
evidence in support of the petition.
[C66, 71, 73, 75, 77, §232.19; C79, 81, §232.12]

§232.13, JUVENILE JUSTICEJUVENILE JUSTICE, §232.13

232.13 State liability.
1. For purposes of chapter 669, the following

persons shall be considered state employees:
a. A child given a work assignment of value to

the state or the public or a community work as-
signment under this chapter.
b. A court appointed special advocate.
2. The state of Iowa is exclusively liable for

and shall pay any compensation becoming due a
person under section 85.59.
84 Acts, ch 1280, §2; 85 Acts, ch 177, §2; 87 Acts,

ch 24, §1; 87 Acts, ch 121, §3

§232.14, JUVENILE JUSTICEJUVENILE JUSTICE, §232.14

232.14 to 232.18 Reserved.

§232.19, JUVENILE JUSTICEJUVENILE JUSTICE, §232.19

PART 2

CHILD CUSTODY

§232.19, JUVENILE JUSTICEJUVENILE JUSTICE, §232.19

232.19 Taking a child into custody.
1. A child may be taken into custody:
a. By order of the court.
b. For a delinquent act pursuant to the laws

relating to arrest.
c. Byapeace officer,when the peace officer has

reasonable grounds to believe the child has run
away from the child’s parents, guardian, or custo-
dian, for the purposes of determining whether the

child shall be reunited with the child’s parents,
guardian, or custodian, placed in shelter care, or,
if the child is a chronic runaway and the county
has an approved county runaway treatment plan,
placed in a runaway assessment center under sec-
tion 232.196.
d. By a peace officer, juvenile court officer, or

juvenile parole officerwhen the officer has reason-
able grounds to believe the child has committed a
material violation of a dispositional order.
2. When a child is taken into custody as pro-

vided in subsection 1 the person taking the child
into custody shall notify the child’s parent, guard-
ian, or custodian as soon as possible. The person
may place bodily restraints, such as handcuffs, on
the child if the child physically resists; threatens
physical violence when being taken into custody;
is being taken into custody for an alleged delin-
quent act of violence against a person; or when, in
the reasonable judgment of the officer, the child
presents a risk of injury to the child or others. The
child may also be restrained by handcuffs or other
restraints at any time after the child is taken into
custody if the child has aknownhistory of physical
violence to others. Unless the child is placed in
shelter care or detention in accordance with the
provisions of section 232.21 or 232.22, the child
shall be released to the child’s parent, guardian,
custodian, responsible adult relative, or other
adult approved by the court upon the promise of
such person to produce the child in court at such
time as the court may direct.
3. Notwithstanding any other provision of this

chapter, a child shall not be placed in detention as
a result of a violation by that child of section
123.47.
4. Information pertaining to a child who is at

least tenyears of age andwho is taken into custody
for a delinquent act which would be a public of-
fense is a public record and is not confidential un-
der section 232.147.
[SS15, §254-a16; C24, 27, 31, 35, 39, §3630;C46,

50, 54, 58, 62, §232.14; C66, 71, 73, 75, 77, §232.15,
232.16; C79, 81, §232.19]
83Acts, ch 186, §10055, 10201; 90 Acts, ch 1251,

§25; 94 Acts, ch 1172, §13; 97 Acts, ch 90, §2; 97
Acts, ch 126, §12, 13; 98 Acts, ch 1100, §24

§232.20, JUVENILE JUSTICEJUVENILE JUSTICE, §232.20

232.20 Admission of child to shelter care
or detention.
1. If a child is taken into custody and not re-

leased as provided in section 232.19, subsection 2,
the child shall immediately be taken to adetention
or shelter care facility as specified in sections
232.21 or 232.22.
2. When a child is admitted to a detention or

shelter care facility the person in charge of the fa-
cility or the person’s designated representative
shall notify the court, the child’s attorney, and the
child’s parent, guardian, or custodian as soon as
possible of the admission and the reasons for that
admission.
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[C66, 71, 73, 75, 77, §232.17; C79, 81, §232.20]

§232.21, JUVENILE JUSTICEJUVENILE JUSTICE, §232.21

232.21 Placement in shelter care.
1. No child shall be placed in shelter care un-

less one of the following circumstances applies:
a. The child has no parent, guardian, custo-

dian, responsible adult relative or other adult ap-
proved by the court who will provide proper shel-
ter, care and supervision.
b. The child desires to be placed in shelter

care.
c. It is necessary to hold the child until the

child’s parent, guardian, or custodian has been
contacted and has taken custody of the child.
d. It is necessary to hold the child for transfer

to another jurisdiction.
e. The child is being placed pursuant to an or-

der of the court.
2. A childmay be placed in shelter care as pro-

vided in this section only in one of the following fa-
cilities:
a. A juvenile shelter care home.
b. A licensed foster home.
c. An institution or other facility operated by

the department of human services, or one which is
licensed or otherwise authorized by law to receive
and provide care for the child.
d. Any other suitable place designated by the

court provided that no place used for the detention
of a child may be so designated.
Placement shall be made in the least restrictive

facility available consistentwith the best interests
and special needs of the child. Foster family care
shall be used for a child unless the child has prob-
lems requiring specialized service or supervision
which cannot be provided in a family living ar-
rangement.
3. When there is reason to believe that a child

placed in shelter care pursuant to section 232.19,
subsection 1, paragraph “c” would not voluntarily
remain in the shelter care facility, the shelter care
facility shall impose reasonable restrictions nec-
essary to ensure the child’s continued custody.
4. A childplaced ina shelter care facilityunder

this section shall not be held for a period in excess
of forty-eight hours without an oral or written
court order authorizing the shelter care. When
the action is authorized by an oral court order, the
court shall enter a written order before the end of
the next day confirming the oral order and indicat-
ing the reasons for the order. A child placed in
shelter care pursuant to section 232.19, subsec-
tion 1, paragraph “c”, shall not be held in excess of
seventy-two hours in any event. If deemed ap-
propriate by the court, an order authorizing shel-
ter care placement may include a determination
that continuation of the child in the child’s home
is contrary to the child’s welfare and that reason-
able efforts as defined in section 232.57 have been
made. The inclusion of such a determination shall
not under any circumstances be deemed a prereq-

uisite for entering an order pursuant to this sec-
tion. However, the inclusion of such a determina-
tion, supported by the record, may be used by the
department to assist in obtaining federal funding
for the child’s placement.
5. If no satisfactory provision is made for unit-

ing a child placed in shelter care pursuant to sec-
tion 232.19, subsection 1, paragraph “c” with the
child’s family, a child in need of assistance com-
plaint may be filed pursuant to section 232.81.
Nothing in this subsection shall limit the right of
a child to file a family in need of assistance petition
under section 232.125.
6. A child twelve years of age or younger shall

not be placed in a group shelter care home, unless
there have been reasonable but unsuccessful ef-
forts to place the child in an emergency foster fam-
ily home which is able to meet the needs of the
child. The efforts shall be documented at the shel-
ter care hearing.
[S13, §254-a24; SS15, §254-a16; C24, 27, 31, 35,

39, §3633;C46, 50, 54, 58, 62, §232.17; C66, 71, 73,
75, 77, §232.17, 232.18; C79, 81, §232.21; 82 Acts,
ch 1209, §3]
83 Acts, ch 96, §157, 159; 88 Acts, ch 1249, §10,

11; 2001 Acts, ch 135, §5; 2001 Acts, ch 176, §64;
2002 Acts, ch 1050, §22

Subsection 4 amended

§232.22, JUVENILE JUSTICEJUVENILE JUSTICE, §232.22

232.22 Placement in detention.
1. A child shall not be placed in detention un-

less one of the following conditions is met:
a. The child is being held under warrant for

another jurisdiction.
b. The child is an escapee from a juvenile

correctional or penal institution.
c. There is probable cause to believe that the

child has violated conditions of release imposed
under section 232.44, subsection 5, paragraph “b”,
or section 232.52 or 232.54, and there is a substan-
tial probability that the child will run away or
otherwise be unavailable for subsequent court ap-
pearance.
d. There is probable cause to believe the child

has committed a delinquent act, and one of the fol-
lowing conditions is met:
(1) There is a substantial probability that the

childwill runaway or otherwise be unavailable for
subsequent court appearance.
(2) There is a serious risk that the child if re-

leasedmay commit an actwhichwould inflict seri-
ous bodily harm on the child or on another.
(3) There is a serious risk that the child if re-

leased may commit serious damage to the proper-
ty of others.
e. There is probable cause to believe that the

child has committed a delinquent act involving
possession with intent to deliver any of the follow-
ing controlled substances:
(1) A mixture or substance containing cocaine

base, also known as crack cocaine, and if the act
was committed by an adult, it would be a violation
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of section 124.401, subsection 1, paragraph “a”,
subparagraph (3), paragraph “b”, subparagraph
(3), or paragraph “c”, subparagraph (3).
(2) Amixture or substance containing cocaine,

its salts, optical and geometric isomers, and salts
of isomers, and if the act was committed by an
adult, it would be a violation of section 124.401,
subsection 1, paragraph “a”, subparagraph (2),
subparagraph subdivision (b), paragraph “b”, sub-
paragraph (2), subparagraph subdivision (b), or
paragraph “c”, subparagraph (2), subparagraph
subdivision (b).
(3) A mixture or substance containing meth-

amphetamine, its salts, isomers, or salts of iso-
mers, or analogs of methamphetamine, and if the
act was committed by an adult, it would be a viola-
tion of section 124.401, subsection 1.
f. A dispositional order has been entered un-

der section 232.52 placing the child in secure cus-
tody in a facility defined in subsection 3, para-
graph “a” or “b”.
g. There is probable cause to believe that the

child has committed a delinquent act whichwould
be domestic abuseunder chapter 236 or adomestic
abuse assault under section 708.2A if committed
by an adult.
2. If deemed appropriate by the court, an order

for placement of a child in detention may include
a determination that continuation of the child in
the child’s home is contrary to the child’s welfare
and that reasonable efforts as defined in section
232.57 have been made. The inclusion of such a
determination shall not under any circumstances
be deemed a prerequisite for entering an order
pursuant to this section. However, the inclusion
of such a determination, supported by the record,
may assist the department in obtaining federal
funding for the child’s placement.
3. Except as provided in subsection 7, a child

may be placed in detention as provided in this sec-
tion in one of the following facilities only:
a. A juvenile detention home.
b. Any other suitable place designated by the

court other than a facility under paragraph “c”.
c. A room in a facility intended or used for the

detention of adults if there is probable cause to be-
lieve that the childhas committedadelinquent act
which if committed by an adult would be a felony,
or aggravated misdemeanor under section 708.2
or 709.11, a serious or aggravated misdemeanor
under section 321J.2, or a violation of section
123.46, and if all of the following apply:
(1) The child is at least fourteen years of age.
(2) The child has shown by the child’s conduct,

habits, or condition that the child constitutes an
immediate and serious danger to another or to the
property of another, anda facility or place enumer-
ated in paragraph “a” or “b” is unavailable, or the
court determines that the child’s conduct or condi-
tion endangers the safety of others in the facility.
(3) The facility has an adequate staff to super-

vise and monitor the child’s activities at all times.

(4) The child is confined in a room entirely sep-
arated from detained adults, is confined in aman-
ner which prohibits communicationwith detained
adults, and is permitted to use common areas of
the facility only when no contact with detained
adults is possible.
However, if the child is to be detained for a viola-

tion of section 123.46 or section 321J.2, placement
in a facility pursuant to this paragraph shall be
made only after an attempt has been made to
notify the parents or legal guardians of the child
and request that the parents or legal guardians
take custody of the child. If the parents or legal
guardians cannot be contacted, or refuse to take
custody of the child, an attempt shall be made to
place the child in another facility, including but
not limited to a local hospital or shelter care facili-
ty. Also, a child detained for a violation of section
123.46 or section 321J.2 pursuant to this para-
graph shall only be detained in a facility with ade-
quate staff to provide continuous visual supervi-
sion of the child.
d. A place used for the detention of children

prior to an adjudicatory hearing may also be used
for the detention of a child awaiting disposition to
a placement under section 232.52, subsection 2,
paragraph “e”while the adjudicated child is await-
ing transfer to the disposition placement.
4. A child shall not be held in a facility under

subsection 3, paragraph “a” or “b” for a period in
excess of twenty-four hours without an oral or
written court order authorizing the detention.
When the detention is authorized by an oral court
order, the court shall enter a written order before
the end of the next day confirming the oral order
and indicating the reasons for the order.
5. A child shall not be detained in a facility un-

der subsection 3, paragraph “c” for a period of time
in excess of six hours without the oral or written
order of a judge or a magistrate authorizing the
detention. A judge or magistrate may authorize
detention in a facility under subsection 3, para-
graph “c” for a period of time in excess of six hours
but less than twenty-four hours, excluding week-
ends and legal holidays, but only if all of the follow-
ing occur or exist:
a. The facility serves a geographic area out-

side a standard metropolitan statistical area as
determined by the United States census bureau.
b. The court determines that an acceptable al-

ternative placement does not exist pursuant to cri-
teria developed by the department of human ser-
vices.
c. The facility has been certified by the depart-

ment of corrections as being capable of sight and
sound separation pursuant to this section and sec-
tion 356.3.
d. The child is awaiting an initial hearing be-

fore the court pursuant to section 232.44.
The restrictions contained in this subsection re-

lating to the detention of a child in a facility under
subsection 3, paragraph “c” do not apply if the
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court has waived its jurisdiction over the child for
the alleged commission of a felony offense pur-
suant to section 232.45.
6. An adult within the jurisdiction of the court

under section 232.8, subsection 1, who has been
placed in detention, is not bailable under chapter
811. If such an adult is detained in a room in a fa-
cility intended or used for the detention of adults,
the adult shall be confined in a room entirely sepa-
rated fromadults notwithin the jurisdiction of the
court under section 232.8, subsection 1.
7. If the court has waived its jurisdiction over

the child for the alleged commission of a forcible
felony offense pursuant to section 232.45 or
232.45A, and there is a serious risk that the child
may commit an act which would inflict serious
bodily harm on another person, the child may be
held in the county jail, notwithstanding section
356.3. However, wherever possible the child shall
be held in sight and sound separation from adult
offenders. A childheld in the county jail under this
subsection shall have all the rights of adult post-
arrest or pretrial detainees.
8. Notwithstanding any other provision of the

Code to the contrary, a child shall not be placed in
detention for a violation of section 123.47, or for
failure to comply with a dispositional order which
provides for performance of community service for
a violation of section 123.47.
[S13, §254-a24; SS15, §254-a16; C24, 27, 31, 35,

39, §3633;C46, 50, 54, 58, 62, §232.17; C66, 71, 73,
75, 77, §232.17 – 232.19; C79, 81, §232.22; 82 Acts,
ch 1209, §4, 5]
86 Acts, ch 1186, §3; 87 Acts, ch 149, §2 – 4; 88

Acts, ch 1167, §2, 3; 91 Acts, ch 232, §2, 3; 92 Acts,
ch 1231, §14, 15; 95 Acts, ch 180, §3; 95 Acts, ch
191, §9; 96 Acts, ch 1164, §7; 97 Acts, ch 126, §14;
2001 Acts, ch 135, §6

§232.23, JUVENILE JUSTICEJUVENILE JUSTICE, §232.23

232.23 Detention — youthful offenders.
1. After waiver of a child who will be prose-

cuted as a youthful offender, the child shall be held
in a facility under section 232.22, subsection 3,
paragraph “a” or “b”, unless released in accor-
dance with subsection 2.
2. a. The court shall determine, at the deten-

tion hearing under section 232.44, the amount of
bail, appearance bond, or other conditions neces-
sary for a child who has been waived for prosecu-
tion as a youthful offender to be released from
detention or that the child should not be released
from detention.
b. A child placed in detention or released un-

der this subsection shall be supervised by a juve-
nile court officer or juvenile court services person-
nel.
c. Anorder under this sectionmaybe reviewed

by the court upon motion of either party.
97 Acts, ch 126, §15

§232.24, JUVENILE JUSTICEJUVENILE JUSTICE, §232.24

232.24 through 232.27 Reserved.
§232.28, JUVENILE JUSTICEJUVENILE JUSTICE, §232.28

PART 3

INTAKE

§232.28, JUVENILE JUSTICEJUVENILE JUSTICE, §232.28

232.28 Intake.
1. Any person having knowledge of the facts

may file a complaint with the court or its designee
alleging that a child has committed a delinquent
act. A written record shall be maintained of any
oral complaint received.
2. The court or its designee shall refer the com-

plaint to an intake officer who shall consult with
law enforcement authorities having knowledge of
the facts and conduct a preliminary inquiry to de-
termine what action should be taken.
3. In the course of a preliminary inquiry, the

intake officer may:
a. Interview the complainant, victim or wit-

nesses of the alleged delinquent act.
b. Check existing records of the court, law en-

forcement agencies and public records of other
agencies.
c. Hold conferences with the child and the

child’s parent or parents, guardian or custodian
for the purpose of interviewing them and discuss-
ing the disposition of the complaint in accordance
with the requirements set forth in subsection 8.
d. Examine any physical evidence pertinent to

the complaint.
e. Interview such persons as are necessary to

determinewhether the filing of a petitionwouldbe
in the best interests of the child and the communi-
ty as provided in section 232.35, subsections 2 and
3.
4. Any additional inquiries may be made only

with the consent of the child and the child’s parent
or parents, guardian or custodian.
5. Participationof the child and the child’s par-

ent or parents, guardian or custodian in a confer-
ence with an intake officer shall be voluntary, and
they shall have the right to refuse to participate in
such conference. At such conference the child
shall have the right to the assistance of counsel in
accordance with section 232.11 and the right to re-
main silent when questioned by the intake officer.
6. The intake officer, after consultation with

the county attorney when necessary, shall deter-
mine whether the complaint is legally sufficient
for the filing of a petition. A complaint shall be
deemed legally sufficient for the filing of a petition
if the facts as alleged are sufficient to establish the
jurisdiction of the court and probable cause to be-
lieve that the child has committed a delinquent
act. If the intake officer determines that the com-
plaint is legally sufficient to support the filing of a
petition, the officer shall determine whether the
interests of the child and the public will best be
served by the dismissal of the complaint, the infor-
mal adjustment of the complaint, or the filing of a
petition.
7. If the intake officer determines that the

complaint is not legally sufficient for the filing of
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a petition or that further proceedings are not in
the best interests of the child or the public, the in-
take officer shall dismiss the complaint.
8. If the intake officer determines that the

complaint is legally sufficient for the filing of a
petition and that an informal adjustment of the
complaint is in the best interests of the child and
the community, the officer may make an informal
adjustment of the complaint in accordance with
section 232.29.
9. If the intake officer determines that the

complaint is legally sufficient for the filing of a
petition and that the filing of a petition is in the
best interests of the child and the public, the offi-
cer shall request the county attorney to file a peti-
tion in accordance with section 232.35.
[SS15, §254-a15; C24, 27, 31, 35, 39, §3621;C46,

50, 54, 58, 62, §232.5; C66, 71, 73, 75, 77, §232.3;
C79, 81, §232.28; 82 Acts, ch 1209, §6, 7]
88 Acts, ch 1134, §50; 95 Acts, ch 191, §10; 96

Acts, ch 1110, §1; 97 Acts, ch 126, §16, 17; 98 Acts,
ch 1090, §61, 84

§232.28A, JUVENILE JUSTICEJUVENILE JUSTICE, §232.28A

232.28A Victim rights. Repealed by 98
Acts, ch 1090, § 81, 84. See § 915.24 and 915.26.

§232.29, JUVENILE JUSTICEJUVENILE JUSTICE, §232.29

232.29 Informal adjustment.
1. The informal adjustment of a complaint is a

permissible disposition of a complaint at intake
subject to the following conditions:
a. The child has admitted the child’s involve-

ment in a delinquent act.
b. The intake officer shall advise the child and

the child’s parent, guardian or custodian that they
have the right to refuse an informal adjustment of
the complaint and demand the filing of a petition
and a formal adjudication.
c. Any informal adjustment agreement shall

be entered into voluntarily and intelligently by the
child with the advice of the child’s attorney, or by
the childwith the consent of a parent, guardian, or
custodian if the child is not represented by coun-
sel.
d. The terms of such agreement shall be clear-

ly stated inwriting and signed by all parties to the
agreement and a copy of this agreement shall be
given to the child; the counsel for the child; the
parent, guardian or custodian; and the intake offi-
cer, who shall retain the copy in the case file.
e. An agreement providing for the supervision

of a child by a juvenile court officer or the provision
of intake services shall not exceed six months.
f. An agreement providing for the referral of a

child to apublic or private agency for services shall
not exceed six months.
g. The child and the child’s parent, guardian or

custodian shall have the right to terminate such
agreement at any time and to request the filing of
a petition and a formal adjudication.
h. If an informal adjustment of a complaint

has been made, a petition based upon the events

out of which the original complaint arose may be
filed only during the period of sixmonths from the
date the informal adjustment agreement was en-
tered into. If a petition is filed within this period
the child’s compliance with all proper and reason-
able terms of the agreement shall be grounds for
dismissal of the petition by the court.
i. The person performing the duties of intake

officer shall file a report at least annually with the
court listing the number of informal adjustments
made during the reporting time, the conditions
imposed in each case, the number of informal ad-
justments resulting in dismissalwithout the filing
of a petition, and the number of informal adjust-
ments resulting in the filing of a petition upon the
original complaint.
2. An informal adjustment agreement may

prohibit a child from driving a motor vehicle for a
specified period of time or under specific circum-
stances, require the child to perform a work as-
signment of value to the state or to the public, or
require the child to make restitution consisting of
a monetary payment to the victim or a work as-
signment directly of value to the victim. The juve-
nile court officer shall notify the state department
of transportation of the informal adjustment pro-
hibiting the child from driving.
3. The person performing the duties of intake

officer shall notify the superintendent of the
school district or the superintendent’s designee, or
the authorities in charge of the nonpublic school
which the child attends, of any informal adjust-
ment regarding the child, fourteen years of age or
older, for an act which would be an aggravated
misdemeanor or felony if committed by an adult.
4. An informal adjustment agreement regard-

ing a childwho has been placed in detention under
section 232.22, subsection 1, paragraph “g”, may
include a provision that the child voluntarily par-
ticipate in a batterers’ treatment program under
section 708.2B.
[C79, 81, §232.29; 82 Acts, ch 1209, §8]
83 Acts, ch 186, §10055, 10201; 94 Acts, ch 1172,

§14; 95 Acts, ch 180, §4; 95 Acts, ch 191, §11
Juvenile victim restitution; see chapter 232A

§232.30, JUVENILE JUSTICEJUVENILE JUSTICE, §232.30

232.30 to 232.34 Reserved.

§232.35, JUVENILE JUSTICEJUVENILE JUSTICE, §232.35

PART 4

JUDICIAL PROCEEDINGS

§232.35, JUVENILE JUSTICEJUVENILE JUSTICE, §232.35

232.35 Filing of petition.
1. A formal judicial proceeding to determine

whether a child has committed a delinquent act
shall be initiated by the filing by the county attor-
ney of a petition alleging that a child has com-
mitted a delinquent act.
2. If the intake officer determines that a com-

plaint is legally sufficient for the filing of a petition
alleging that a child has committed a delinquent
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act and that the filing of a petition would be in the
best interests of the child and the community, the
officer shall submit a written request for the filing
of a petition to the county attorney. The county at-
torneymay grant or deny the request of the intake
officer for the filing of a petition. A determination
by the county attorney that a petition should not
be filed shall be final.
3. If the intake officer determines that a com-

plaint is not legally sufficient for the filing of a
petition or that the filing of a petitionwould not be
in the best interests of the child and the communi-
ty, the officer shall notify the complainant of the of-
ficer’s determination and the reasons for such de-
termination, and shall advise the complainant
that the complainantmay submit the complaint to
the county attorney for review. Upon receiving a
request for review, the county attorney shall con-
sider the facts presented by the complainant, con-
sult with the intake officer and make the final de-
termination as to whether a petition should be
filed. In the absence of a request by the complain-
ant for a review of the intake officer’s determina-
tion that a petition should not be filed, the officer’s
determination shall be final, and the intake officer
shall inform the county attorney of this decision
concerning complaints involving allegations of
actswhich, if committed by an adult, would consti-
tute an aggravated misdemeanor or a felony.
[SS15, §254-a15; C24, 27, 31, 35, 39, §3621;C46,

50, 54, 58, 62, §232.5; C66, 71, 73, 75, 77, §232.3;
C79, 81, §232.35]
92 Acts, ch 1231, §16

§232.36, JUVENILE JUSTICEJUVENILE JUSTICE, §232.36

232.36 Contents of petition.
1. The petition and subsequent court docu-

ments shall be entitled “In the interests of
. . . . . . . . . . , a child.”
2. The petition shall be verified and any state-

ments in the petition may be made upon informa-
tion and belief.
3. The petition shall set forth plainly:
a. The name, age, and residence of the child

who is the subject of the petition.
b. The names and residences of any:
(1) Living parent of the child.
(2) Guardian of the child.
(3) Legal custodian of the child.
(4) Guardian ad litem.
c. With reasonable particularity, the time,

place and manner of the delinquent act alleged
and the penal law allegedly violated by such act.
4. If any of the facts required under subsection

3, paragraphs “a” and “b” are not known by the pe-
titioner, the petition shall so state.
5. The petition shall set forth plainly the near-

est known relative of the child if no parent or
guardian can be found.
[SS15, §254-a15; C24, 27, 31, 35, 39, §3621,

3622; C46, 50, 54, 58, 62, §232.5, 232.6; C66, 71,
73, 75, 77, §232.3; C79, 81, §232.36]
§232.37, JUVENILE JUSTICEJUVENILE JUSTICE, §232.37

232.37 Summons, notice, subpoenas and
service — order for removal.
1. After apetitionhasbeen filed the court shall

set a time for an adjudicatory hearing and unless
the parties named in subsection 2 voluntarily ap-
pear, shall issue a summons requiring the child to
appear before the court at a time and place stated
and requiring the person who has custody or con-
trol of the child to appear before the court and to
bring the child with the person at that time. The
summons shall attach a copy of the petition and
shall give notification of the right to counsel pro-
vided for in section 232.11.
2. Notice of the pendency of the case shall be

served upon the known parents, guardians or le-
gal custodians of a child if these persons are not
summoned to appear as provided in subsection 1.
Notice shall also be served upon the child and
upon the child’s guardian ad litem, if any. The no-
tice shall attach a copy of the petition and shall
give notification of the right to counsel provided
for in section 232.11.
3. Upon request of the child who is identified

in the petition as a party to the proceeding, the
child’s parent, guardian or custodian, a county at-
torney or on the court’s own motion, the court or
the clerk of the court shall issue subpoenas requir-
ing the attendance and testimony ofwitnesses and
production of papers at any hearing under this di-
vision.
4. Service of summons or notice shall be made

personally by the delivery of a copy of the sum-
mons or notice to the person being served. If the
court determines that personal service of a sum-
mons or notice is impracticable, the court may or-
der service by certified mail addressed to the last
known address. Service of summons or notice
shall be made not less than five days before the
time fixed for hearing. Service of summons, no-
tice, subpoenas or other process, after an initial
valid summons or notice, shall be made in accor-
dance with the rules of the court governing such
service in civil actions.
5. If a person personally served with a sum-

mons or subpoena fails without reasonable cause
to appear or to bring the child, the person may be
proceeded against for contempt of court or the
courtmay issue an order for the arrest of such per-
son or both the arrest of the person and the taking
into custody of the child.
6. The court may issue an order for the remov-

al of the child from the custody of the child’s par-
ent, guardian or custodian when there exists an
immediate threat that the parent, guardian or
custodianwill flee the statewith the child, orwhen
it appears that the child’s immediate removal is
necessary to avoid imminent danger to the child’s
life or health.
[SS15, 254-a16; C24, 27, 31, 35, 39, §3623 –

3628, 3630; C46, 50, 54, 58, 62, §232.7 – 232.12,
232.14; C66, 71, 73, 75, 77, §232.4 – 232.10; C79,
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81, §232.37]
84 Acts, ch 1279, §3; 85 Acts, ch 195, §26; 95

Acts, ch 92, §1

§232.38, JUVENILE JUSTICEJUVENILE JUSTICE, §232.38

232.38 Presence of parents at hearings.
1. Any hearings or proceedings under this di-

vision subsequent to the filing of a petition shall
not take place without the presence of one or both
of the child’s parents, guardian or custodian ex-
cept that a hearing or proceeding may take place
without such presence if the parent, guardian or
custodian fails to appear after reasonable notifica-
tion, or if the court finds that a reasonably diligent
effort has been made to notify the child’s parent,
guardian, or custodian, and the effortwasunavail-
ing.
2. In any such hearings or proceedings the

court may temporarily excuse the presence of the
parent, guardian or custodian when the court
deems it in the best interests of the child. Counsel
for the parent, guardian or custodian shall have
the right to participate in a hearing or proceeding
during the absence of the parent, guardian or cus-
todian.
[SS15, §254-a16; C24, 27, 31, 35, 39, §3631;C46,

50, 54, 58, 62, §232.15; C66, 71, 73, 75, 77, §232.11,
232.30; C79, 81, §232.38]

§232.39, JUVENILE JUSTICEJUVENILE JUSTICE, §232.39

232.39 Exclusion of public fromhearings.
At any time during the proceedings, the court,

on the motion of any of the parties or upon the
court’s own motion, may exclude the public from
hearings under this division if the court deter-
mines that the possibility of damage or harm to
the child outweighs the public’s interest in having
an open hearing. Upon closing the hearing to the
public, the court may admit those persons who
have direct interest in the case or in the work of
the court.
[C24, 27, 31, 35, 39, §3635; C46, 50, 54, 58, 62,

§232.19; C66, 71, 73, 75, 77, §232.27; C79, 81,
§232.39]
88 Acts, ch 1134, §51

§232.40, JUVENILE JUSTICEJUVENILE JUSTICE, §232.40

232.40 Other issues adjudicated.
When it appears during the course of any hear-

ing or proceeding that someaction or remedyother
than those indicated by the application or plead-
ing is appropriate, the court, with the consent of
all necessary parties, may proceed to hear and de-
termine the additional or other issues as though
originally properly sought and pleaded.
[C66, 71, 73, 75, 77, §232.12; C79, 81, §232.40]

§232.41, JUVENILE JUSTICEJUVENILE JUSTICE, §232.41

232.41 Reporter required.
Stenographic notes or mechanical or electronic

recordings shall be taken of all court hearings held
pursuant to this divisionunlesswaived by the par-
ties. The child shall not be competent to waive the
reporting requirement, but waiver may be made

for the child by the child’s counsel or guardian ad
litem. Matters which must be reported under the
provisions of this section shall be reported in the
same manner as required in section 624.9.
[C66, 71, 73, 75, 77, §232.32; C79, 81, §232.41]

§232.42, JUVENILE JUSTICEJUVENILE JUSTICE, §232.42

232.42 Continuances.
1. Continuances in juvenile delinquency pro-

ceedingsmay be granted by the court only for good
cause shown on the record if the child is being held
in detention.
2. Where the child requests a continuance of

proceedings, the court, in an order granting the
continuance, may suspend the time limitations
imposed on the state by this division for a period
of time not to exceed the length of the continuance.
3. Proceedings may be continued for up to one

year upon the request of the county attorney and
the child to permit the making of probation ar-
rangements prior to the adjudicatory hearing. If
either the child or the county attorney requests
that the adjudicatory hearing be held at any time
during the period of the continuance, the court
shall set the matter for hearing.
[S13, §254-a23; C24, 27, 31, 35, 39, §3637; C46,

50, 54, 58, 62, §232.21; C66, 71, 73, 75, 77, §232.34;
C79, §232.13, 232.42; C81, §232.42]
94 Acts, ch 1172, §15

§232.43, JUVENILE JUSTICEJUVENILE JUSTICE, §232.43

232.43 Answer — plea agreement — ac-
ceptance of plea admitting allegations of
petition.
1. A written answer to a delinquency petition

need not be filed by the child, but any matters
which might be set forth in an answer or other
pleading may be filed in writing or pleaded orally
before the court.
2. The county attorney and the child’s counsel

may mutually consider a plea agreement which
contemplates entry of a plea admitting the allega-
tions of the petition in the expectation that other
charges will be dismissed or not filed or that a spe-
cific disposition will be recommended by the
county attorney and granted by the court. Any
plea discussion shall be open to the child and the
child’s parent, guardian or custodian.
3. The court shall not accept a plea admitting

the allegations of the petition without first ad-
dressing the child personally in court, determin-
ing that the plea is voluntary and not the result of
any force or threats or promises other than prom-
isesmade in connectionwithaplea agreement and
informing the child of and determining that the
child understands the following:
a. The nature of the allegations of the petition

to which the plea is offered.
b. The severest possible disposition and the

maximum length of such disposition which the
court may order if the court accepts the plea.
c. The child has the right to deny the allega-

tions of the petition.
d. If the child admits the allegations of the
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petition the child waives the right to a further ad-
judicatory hearing.
4. The court shall not accept a plea admitting

the allegations of the petition without first ad-
dressing the county attorney and the child’s coun-
sel in court and making an inquiry into whether
such a plea is the result of a plea agreement. The
court shall require the disclosure of the terms of
any such agreement in court. If a plea agreement
has been reached which contemplates entry of the
plea in the expectation that the court will order a
specific disposition or dismiss other charges
against the child before the court, the court shall
state to the parties whether the court will concur
in the proposed disposition or dismissal of
charges. If the court will not concur in such dis-
position or dismissal, the court should advise the
child personally of this fact, advise the child that
the disposition of the casemay be less favorable to
the child than that contemplated by the plea
agreement, and afford the child the opportunity to
withdraw the plea. If the court defers decision as
to whether the court will concurwith the proposed
disposition or dismissal until therehas beenanop-
portunity to consider the predisposition report,
the court shall advise the child that the court is not
bound by the plea agreement and afford the child
the opportunity to withdraw the plea.
5. The court shall not accept a plea admitting

the allegations of the petition without:
a. Determining that there is a factual basis for

the plea.
b. Determining that the child was given effec-

tive assistance of counsel prior to tender of the
plea.
c. Inquiring of the parent or parents who are

present in court whether they agree as to the
course of action that their child has chosen. If ei-
ther parent expresses disagreementwith the plea,
the court may refuse to accept that plea.
6. If the court determines that a plea is not in

the child’s best interest itmay refuse to accept that
plea regardless of the agreement of the parties.
[C79, 81, §232.43]

§232.44, JUVENILE JUSTICEJUVENILE JUSTICE, §232.44

232.44 Detention or shelter care hearing
—release fromdetentionupon change of cir-
cumstance.
1. A hearing shall be held within forty-eight

hours, excluding Saturdays, Sundays, and legal
holidays, of the time of the child’s admission to a
shelter care facility, andwithin twenty-four hours,
excludingSaturdays, Sundays, and legal holidays,
of the time of a child’s admission to a detention fa-
cility. If the hearing is not held within the time
specified, the child shall be released from shelter
care or detention. Prior to the hearing a petition
shall be filed, exceptwhere the child is already un-
der the supervision of a juvenile court under a
prior judgment.
If the child is placed in a detention facility in a

county other than the county inwhich the child re-
sides or in which the delinquent act allegedly oc-
curred but which is within the same judicial dis-
trict, the hearing may take place in the county in
which the detention facility is located. The child
shall appear in person at the hearing required by
this subsection.
2. The county attorney or a juvenile court offi-

cer may apply for a hearing at any time after the
petition is filed to determine whether the child
who is the subject of the petition should be placed
in detention or shelter care. The court may upon
the application or upon its own motion order such
hearing. The court shall order a detentionhearing
for a childwaivedunder section232.45, subsection
7, at the time of waiver.
3. A notice shall be served upon the child, the

child’s attorney, the child’s guardian ad litem if
any, and the child’s known parent, guardian, or
custodian not less than twelve hours before the
time the hearing is scheduled to begin and in a
manner calculated fairly to apprise the parties of
the time, place, and purpose of the hearing. In the
case of a hearing for a childwaived for prosecution
as a youthful offender, this notice may accompany
the waiver order. If the court finds that there has
been reasonably diligent effort to give notice to a
parent, guardian, or custodian and that the effort
has been unavailing, the hearing may proceed
without the notice having been served.
4. At the hearing to determine whether deten-

tion or shelter care is authorized under section
232.21 or 232.22 the court shall admit only testi-
mony and other evidence relevant to the deter-
mination of whether there is probable cause to be-
lieve the child has committed the act as alleged in
the petition and to the determination of whether
the placement of the child in detention or shelter
care is authorized under section 232.21 or 232.22.
At the hearing to determine whether a child who
has been waived for prosecution as a youthful of-
fender should be released fromdetention the court
shall also admit evidence of the kind admissible to
determine bond or bail under chapter 811, not-
withstanding section 811.1. Any written reports
or records made available to the court at the hear-
ing shall be made available to the parties. A copy
of the petition or waiver order shall be given to
each of the parties at or before the hearing.
5. The court shall find release to be proper un-

der the following circumstances:
a. If the court finds that there is not probable

cause to believe that the child is a child within the
jurisdiction of the court under this chapter, it shall
release the child and dismiss the petition.
b. If the court finds that detention or shelter

care is not authorized under section 232.21 or
232.22, or is authorized but not warranted in a
particular case, the court shall order the child’s re-
lease, and in so doing, may impose one or more of
the following conditions:
(1) Place the child in the custody of a parent,
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guardian or custodian under that person’s super-
vision, or under the supervision of an organization
which agrees to supervise the child.
(2) Place restrictions on the child’s travel, as-

sociation, or place of residence during the period of
release.
(3) Impose any other condition deemed rea-

sonably necessary and consistent with the
grounds for detaining children specified in section
232.21 or 232.22, including a condition requiring
that the child return to custody as required.
(4) In the case of a childwaived for prosecution

as a youthful offender, require bail, an appearance
bond, or set other conditions consistent with this
section or section 811.2.
c. An order releasing a child on conditions

specified in this section may be amended at any
time to impose equally or less restrictive condi-
tions. The order may be amended to impose addi-
tional or more restrictive conditions, or to revoke
the release, if the child has failed to conform to the
conditions originally imposed.
6. If the court finds that there is probable

cause to believe that the child is within the juris-
diction of the court under this chapter and that
full-time detention or shelter care is authorized
under section 232.21 or 232.22 or that detention is
authorized under section 232.23, it may issue an
order authorizing either shelter care or detention
until the adjudicatory hearing or trial is held or for
a period not exceeding seven days, whichever is
shorter. However, in the case of a child placed in
detention under section 232.23, this periodmay be
extended by agreement of the parties and the
court.
7. If a child held in shelter care or detention by

court order has not been released after a detention
hearing or has not appeared at an adjudicatory
hearing before the expiration of the order of deten-
tion, an additional hearing shall automatically be
scheduled for the next court day following the ex-
piration of the order. The child, the child’s counsel,
the child’s guardian ad litem, and the child’s par-
ent, guardian or custodian shall be notified of this
hearing not less than twenty-four hours before the
hearing is scheduled to take place. Thehearing re-
quiredby this subsectionmaybeheld by telephone
conference call.
8. A child held in a detention or shelter care fa-

cility pursuant to section 232.21 or 232.22 under
order of court after a hearing may be released
upon a showing that a change of circumstances
makes continued detention unnecessary.
9. A written request for the release of the

child, setting forth the changed circumstances,
may be filed by the child, by a responsible adult on
the child’s behalf, by the child’s custodian, or by
the juvenile court officer.
10. Based upon the facts stated in the request

for release the courtmay grant or deny the request
without a hearing, or may order that a hearing be
held at a date, time and place determined by the

court. Notice of the hearing shall be given to the
child and the child’s custodian or counsel. Upon
receiving evidence at the hearing, the court may
release the child to the child’s custodian or other
suitable person, or may deny the request and re-
mand the child to the detention or shelter care fa-
cility.
11. This sectiondoes not apply to a childplaced

in accordance with section 232.78, 232.79, or
232.95.
[C79, 81, §232.44; 82 Acts, ch 1209, §9, 10]
87 Acts, ch 149, §5; 94 Acts, ch 1172, §16, 17; 95

Acts, ch 67, §15; 97 Acts, ch 126, §19

§232.45, JUVENILE JUSTICEJUVENILE JUSTICE, §232.45

232.45 Waiver hearing and waiver of ju-
risdiction.
1. After the filing of a petition which alleges

that a child has committed a delinquent act on the
basis of an alleged commission of a public offense
and before an adjudicatory hearing on the merits
of the petition is held, the county attorney or the
child may file a motion requesting the court to
waive its jurisdiction over the child for the alleged
commission of the public offense or for the purpose
of prosecution of the child as an adult or a youthful
offender. If the county attorney and the child
agree, a motion for waiver for the purpose of being
prosecuted as a youthful offendermay be heard by
the district court as part of the proceedings under
section907.3A, or by the juvenile court as provided
in this section. If themotion forwaiver for the pur-
pose of being prosecuted as a youthful offender is
made as a result of a conditional agreement be-
tween the countyattorneyand the child, the condi-
tions of the agreement shall be disclosed to the
court in the same manner as provided in rules of
criminal procedure 2.8 and 2.10.
2. The court shall hold a waiver hearing on all

such motions.
3. Reasonable notice that states the time,

place, and purpose of the waiver hearing shall be
provided to the persons required to be providedno-
tice for adjudicatory hearings under section
232.37. Summons, subpoenas, and other process
may be issued and served in the same manner as
for adjudicatory hearings as provided in section
232.37.
4. Prior to the waiver hearing, the juvenile

probation officer or other person or agency desig-
nated by the court shall conduct an investigation
for the purpose of collecting information relevant
to the court’s decision to waive its jurisdiction over
the child for the alleged commission of the public
offense and shall submit a report concerning the
investigation to the court. The report shall include
any recommendations made concerning waiver.
Prior to the hearing the court shall provide the
child’s counsel and the county attorney with ac-
cess to the report and to all written material to be
considered by the court.
5. At the waiver hearing all relevant and ma-

terial evidence shall be admitted.
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6. At the conclusion of the waiver hearing the
court may waive its jurisdiction over the child for
the alleged commission of the public offense if all
of the following apply:
a. The child is fourteen years of age or older.
b. The court determines, or has previously de-

termined in a detention hearing under section
232.44, that there is probable cause to believe that
the child has committed a delinquent act which
would constitute the public offense.
c. The court determines that the state has es-

tablished that there are not reasonable prospects
for rehabilitating the child if the juvenile court re-
tains jurisdiction over the child and the child is ad-
judicated to have committed the delinquent act,
and that waiver of the court’s jurisdiction over the
child for the alleged commission of the public of-
fensewouldbe in the best interests of the child and
the community.
7. At the conclusion of the waiver hearing and

after considering thebest interests of the childand
the best interests of the community the courtmay,
in order that the child may be prosecuted as a
youthful offender, waive its jurisdiction over the
child if all of the following apply:
a. The child is fifteen years of age or younger.
b. The court determines, or has previously de-

termined in a detention hearing under section
232.44, that there is probable cause to believe that
the child has committed a delinquent act which
would constitute a public offense under section
232.8, subsection 1, paragraph “c”, notwithstand-
ing the application of that paragraph to children
aged sixteen or older.
c. The court determines that the state has es-

tablished that there are not reasonable prospects
for rehabilitating the child, prior to the child’s
eighteenth birthday, if the juvenile court retains
jurisdiction over the child and the child enters into
a plea agreement, is a party to a consent decree, or
is adjudicated to have committed the delinquent
act.
The court shall retain jurisdiction over the child

for the purpose of determining whether the child
should be released from detention under section
232.23. If the court has been apprised of condi-
tions of an agreement between the county attor-
ney and the child which resulted in a motion for
waiver for purposes of the child being prosecuted
as a youthful offender, and the court finds that the
conditions are in the best interests of the child, the
conditions of the agreement shall constitute condi-
tions of the waiver order.
8. In making the determination required by

subsection 6, paragraph “c”, the factors which the
court shall consider include but are not limited to
the following:
a. Thenature of the allegeddelinquent act and

the circumstances under which it was committed.
b. The nature and extent of the child’s prior

contacts with juvenile authorities, including past
efforts of such authorities to treat and rehabilitate

the child and the response to such efforts.
c. The programs, facilities and personnel

available to the juvenile court for rehabilitation
and treatment of the child, and the programs, fa-
cilities and personnel which would be available to
the court that would have jurisdiction in the event
the juvenile court waives its jurisdiction so that
the child can be prosecuted as an adult.
9. In making the determination required by

subsection 7, paragraph “c”, the factors which the
court shall consider include but are not limited to
the following:
a. Thenature of the allegeddelinquent act and

the circumstances under which it was committed.
b. The nature and extent of the child’s prior

contacts with juvenile authorities, including past
efforts of such authorities to treat and rehabilitate
the child and the response to such efforts.
c. The age of the child, the programs, facilities,

and personnel available to the juvenile court for
rehabilitation and treatment of the child, and the
programs, facilities, and personnel which would
be available to the district court after the child
reaches the age of eighteen in the event the child
is given youthful offender status.
10. If at the conclusion of the hearing the court

waives its jurisdiction over the child for the al-
leged commission of the public offense, the court
shall make and file written findings as to its rea-
sons for waiving its jurisdiction.
11. If the courtwaives jurisdiction, statements

made by the child after being taken into custody
and prior to intake are admissible as evidence in
chief against the child in subsequent criminal pro-
ceedings provided that the statements were made
with the advice of the child’s counsel or after waiv-
er of the child’s right to counsel and provided that
the court finds the child had voluntarily waived
the right to remain silent. Other statementsmade
by a child are admissible as evidence in chief pro-
vided that the court finds the statementswere vol-
untary. In making its determination, the court
may consider any factors it finds relevant and
shall consider the following factors:
a. Opportunity for the child to consult with a

parent, guardian, custodian, lawyer or other
adult.
b. The age of the child.
c. The child’s level of education.
d. The child’s level of intelligence.
e. Whether the child was advised of the child’s

constitutional rights.
f. Length of time the child was held in shelter

care or detention before making the statement in
question.
g. The nature of the questioningwhich elicited

the statement.
h. Whether physical punishment such as de-

privation of food or sleep was used upon the child
during the shelter care, detention, or questioning.
Statements made by the child during intake or

at a waiver hearing held pursuant to this section
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are not admissible as evidence in chief against the
child in subsequent criminal proceedings over the
child’s objection in any event.
12. If the court waives its jurisdiction over the

child for the alleged commission of the public of-
fense so that the child may be prosecuted as an
adult or a youthful offender, the judge who made
the waiver decision shall not preside at any subse-
quent proceedings in connection with that pros-
ecution if the child objects.
13. The waiver does not apply to other delin-

quent acts which are not alleged in the delinquen-
cy petition presented at the waiver hearing.
14. If a child who is alleged to have delivered,

manufactured, or possessed with intent to deliver
or manufacture, a controlled substance except
marijuana, as defined in chapter 124, is waived to
district court for prosecution, themandatorymini-
mum sentence provided in section 124.413 shall
not be imposed if a conviction is had; however,
each child convicted of such an offense shall be
confined for not less than thirty days in a secure
facility.
Upon application of a person charged or con-

victed under the authority of this subsection, the
district court shall order the records in the case
sealed if:
a. Five years have elapsed since the final dis-

charge of that person; and
b. The person has not been convicted of a felo-

ny or an aggravated or serious misdemeanor, or
adjudicated a delinquent for an act which if com-
mitted by an adult would be a felony, or an aggra-
vated or serious misdemeanor since the final dis-
charge of that person.
[C79, 81, §232.45]
85 Acts, ch 130, §1, 2; 97 Acts, ch 126, §20 – 23;

2001 Acts, ch 135, §26
Age of majority deemed attained for certain purposes during incarcera-

tion following waiver and conviction; see §599.1

§232.45A, JUVENILE JUSTICEJUVENILE JUSTICE, §232.45A

232.45A Waiver to and conviction by dis-
trict court — processing.
1. Once jurisdiction over a child has been

waived by the juvenile court as provided in section
232.45, for the alleged commission of a felony, and
once a conviction is entered by the district court,
for all other offenses, the clerk of the juvenile court
shall immediately send a certified copy of the find-
ings requiredby section 232.45, subsection 10, and
the judgment of conviction, as applicable, to the
department of public safety. The department shall
maintain a file on each child who has previously
been waived to or waived to and convicted by the
district court in a prosecution as an adult. The file
shall be accessible by law enforcement officers on
a twenty-four hour per day basis.
2. Once a child sixteen years of age or older has

been waived to and convicted of an aggravated
misdemeanor or a felony in the district court, all
criminal proceedings against the child for any ag-
gravated misdemeanor or felony occurring subse-

quent to the date of the conviction of the child shall
begin in district court, notwithstanding sections
232.8 and 232.45. A copy of the findings required
by section 232.45, subsection 10, shall be made a
part of the record in the district court proceedings.
3. If proceedings against a child for an aggra-

vatedmisdemeanor or a felonywho has previously
been waived to and convicted of an aggravated
misdemeanor or a felony in the district court are
mistakenly begun in the juvenile court, thematter
shall be transferred to district court upon the dis-
covery of the prior waiver and conviction, notwith-
standing sections 232.8 and 232.45.
4. This section shall not apply to a child who

was waived to the district court for the purpose of
being prosecuted as a youthful offender.
91 Acts, ch 232, §4; 92 Acts, ch 1231, §17; 94

Acts, ch 1172, §18; 95 Acts, ch 191, §12; 97 Acts, ch
126, §24

§232.46, JUVENILE JUSTICEJUVENILE JUSTICE, §232.46

232.46 Consent decree.
1. At any time after the filing of a petition and

prior to entry of an order of adjudication pursuant
to section 232.47, the court may suspend the pro-
ceedings on motion of the county attorney or the
child’s counsel, enter a consent decree, and contin-
ue the case under terms and conditions estab-
lished by the court. These terms and conditions
may include prohibiting a child from driving amo-
tor vehicle for a specified period of time or under
specific circumstances, or the supervision of the
child by a juvenile court officer or other agency or
person designated by the court, and may include
the requirement that the child perform a work as-
signment of value to the state or to the public or
make restitution consisting of a monetary pay-
ment to the victim or a work assignment directly
of value to the victim. The court shall notify the
state department of transportation of an order
prohibiting the child from driving.
2. A consent decree entered regarding a child

placed in detention under section 232.22, subsec-
tion 1, paragraph “g”, shall require the child to at-
tendabatterers’ treatment programunder section
708.2B. The second time the child fails to attend
the batterers’ treatment as required by the con-
sent decree shall result in the decree being va-
cated and proceedings commenced under section
232.47.
3. A consent decree shall not be entered unless

the child and the child’s parent, guardian or custo-
dian is informed of the consequences of the decree
by the court and the court determines that the
child has voluntarily and intelligently agreed to
the terms and conditions of the decree. If the
county attorney objects to the entry of a consent
decree, the court shall proceed to determine the
appropriateness of entering a consent decree after
consideration of any objections or reasons for en-
tering such a decree.
4. A consent decree shall remain in force for six

months unless the child is sooner discharged by
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the court or by the juvenile court officer or other
agency or person supervising the child. Upon ap-
plication of a juvenile court officer or other agency
or person supervising the child made prior to the
expiration of the decree and after notice and hear-
ing, or upon agreement by the parties, a consent
decree may be extended for an additional six
months by order of the court.
5. When a child has complied with the express

terms and conditions of the consent decree for the
required amount of time or until earlier dismissed
as provided in subsection 4, the original petition
may not be reinstated. However, failure to so com-
ply may result in the child’s being thereafter held
accountable as if the consent decree had never
been entered.
6. A child who is discharged or who completes

a period of continuancewithout the reinstatement
of the original petition shall not be proceeded
against in any court for a delinquent act alleged in
the petition.
[C79, 81, §232.46; 82 Acts, ch 1209, §11]
83 Acts, ch 186, §10055, 10201; 94 Acts, ch 1172,

§19; 95 Acts, ch 180, §5

§232.47, JUVENILE JUSTICEJUVENILE JUSTICE, §232.47

232.47 Adjudicatory hearing — findings
— adjudication.
1. If a child denies the allegations of the peti-

tion, that childmay be found to be delinquent only
after an adjudicatory hearing conducted in accor-
dance with the provisions of this section.
2. The court shall hear andadjudicate all cases

involving a petition alleging a child to have com-
mitted a delinquent act.
3. The child shall have the right to adjudica-

tion by an impartial finder of fact. A judge of the
juvenile court may not serve as the finder of fact
over objection of the child based upon a showing of
prejudice on the part of the judge. In the event
that a judge is disqualified fromserving as a finder
of fact under this provision, a substitute judge
shall serve as the finder of fact.
4. At an adjudicatory hearing the state shall

have the burden of proving the allegations of the
petition.
5. Only evidence which is admissible under

the rules of evidence applicable to the trial of crim-
inal cases shall be admitted at the hearing except
as otherwise provided by this section.
6. Statements or other evidence derived di-

rectly or indirectly from statements which a child
makes to a law enforcement officer while in custo-
dy without presence of counsel may be admitted
into evidence at an adjudicatory hearing over the
child’s objection only after the court determines
whether the child has voluntarilywaived the right
to remain silent. In making its determination the
court may consider any factors it finds relevant
and shall consider the following factors:
a. Opportunity for the child to consult with a

parent, guardian, custodian, lawyer or other
adult.
b. The age of the child.
c. The child’s level of education.
d. The child’s level of intelligence.
e. Whether the child was advised of the child’s

constitutional rights.
f. Length of time the child was held in shelter

care or detention before making the statement in
question.
g. The nature of the questioningwhich elicited

the statement.
h. Whether physical punishment such as de-

privation of food or sleep was used upon the child
during the shelter care, detention, or questioning.
7. The following statements or other evidence

shall not be admitted as evidence in chief at an ad-
judicatory hearing:
a. Statements or other evidence derived di-

rectly or indirectly from statements which a child
makes to a juvenile intake officer without the
presence of counsel subsequent to the filing of a
complaint and prior to adjudication unless the
child and the child’s attorney consent to the admis-
sion of such statements or evidence.
b. Statementswhich the childmakes to a juve-

nile probation officer or other person conducting a
predisposition investigation during such an inves-
tigation.
8. At the conclusion of an adjudicatory hear-

ing, the court shall make a finding as to whether
the child has committed a delinquent act. The
court shallmake and file written findings as to the
truth of the specific allegations of the petition and
as to whether the child has engaged in delinquent
conduct.
9. If the court finds that the child did not en-

gage in delinquent conduct, the court shall enter
an order dismissing the petition.
10. If the court finds that the child did engage

in delinquent conduct, the court may enter an or-
der adjudicating the child to have committed a de-
linquent act. The child shall be presumed to be in-
nocent of the charges and no finding that a child
has engaged in delinquent conduct may be made
unless the state has proved beyond a reasonable
doubt that the child engaged in such behavior.
11. If the court enters an order adjudicating

the child to have committed a delinquent act, the
court may issue an order authorizing either shel-
ter care or detention until the dispositional hear-
ing is held.
12. A juvenile court officer shall notify the su-

perintendent of the school district or the superin-
tendent’s designee, or the authorities in charge of
the nonpublic schoolwhich the child attends of the
child’s adjudication for a delinquent act which
would be an indictable offense if committed by an
adult.
[C66, 71, 73, 75, 77, §232.31; C79, 81, §232.47]
94 Acts, ch 1172, §20
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§232.48, JUVENILE JUSTICEJUVENILE JUSTICE, §232.48

232.48 Predisposition investigation and
report.
1. The court shall notmake a disposition of the

matter following the entry of an order of adjudica-
tion pursuant to section 232.47 until a predisposi-
tion report has been submitted to and considered
by the court.
2. After a petition is filed, the court shall direct

a juvenile court officer or any other agency or indi-
vidual to conduct a predisposition investigation
and to prepare a predisposition report. The inves-
tigation and report shall cover all of the following:
a. The social history, environment andpresent

condition of the child and the child’s family.
b. The performance of the child in school.
c. The presence of child abuse and neglect his-

tories, learning disabilities, physical impairments
and past acts of violence.
d. Other matters relevant to the child’s status

as a delinquent, treatment of the child or proper
disposition of the case.
3. No predisposition report shall be submitted

to or considered by the court prior to the comple-
tion of the adjudicatory hearing without the con-
sent of the child and the child’s counsel.
4. A predisposition report shall not be dis-

closed except as provided in this section and in di-
vision VIII of this chapter. The court shall permit
the child’s attorney to inspect the predisposition
report prior to consideration by the court. The
courtmay order counsel not to disclose parts of the
report to the child, or to the child’s parent, guard-
ian, guardian ad litem, or custodian if the court
finds that disclosure would seriously harm the
treatment or rehabilitation of the child.
[C79, 81, §232.48]
83Acts, ch 186, §10055, 10201; 85Acts, ch 88, §1
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232.49 Physical and mental examina-
tions.
1. Following the entry of an order of adjudica-

tion under section 232.47 the court may, after a
hearing which may be simultaneous with the ad-
judicatory hearing, order a physical or mental ex-
amination of the child if it finds that an examina-
tion is necessary to determine the child’s physical
or mental condition. The court may consider
chemical dependency as either a physical or men-
tal condition and may consider a chemical depen-
dency evaluation as either a physical ormental ex-
amination.
2. When possible an examination shall be con-

ducted on an out-patient basis, but the court may,
if it deems necessary, commit the child to a suit-
able hospital, facility or institution for the purpose
of examination. Commitment for examination
shall not exceed thirty days and the civil commit-
ment provisions of chapter 229 shall not apply.
3. At any time after the filing of a delinquency

petition the court may order a physical or mental
examination of the child if the following circum-

stances apply:
a. The court finds such examination to be in

the best interest of the child; and
b. The parent, guardian or custodian and the

child’s counsel agree.
An examination shall be conducted on an out-

patient basis unless the court, the child’s counsel
and the parent, guardian or custodian agree that
it is necessary the child be committed to a suitable
hospital, facility or institution for the purpose of
examination. Commitment for examination shall
not exceed thirty days and the civil commitment
provisions of chapter 229 shall not apply.
[C66, 71, 73, 75, 77, §232.13; C79, 81, §232.49]
86 Acts, ch 1186, §4

§232.50, JUVENILE JUSTICEJUVENILE JUSTICE, §232.50

232.50 Dispositional hearing.
1. As soon as practicable following the entry of

an order of adjudication pursuant to section
232.47 or notification that the child has received
a youthful offender deferred sentence pursuant to
section 907.3A, the court shall hold a dispositional
hearing in order to determine what disposition
should be made of the matter.
2. The court shall hold a periodic dispositional

review hearing for each child in placement pur-
suant to section 232.52, subsection 2, paragraph
“d” or “e”, to determine the future disposition sta-
tus of the child. The hearings shall not be waived
or continued beyond twelve months after the last
dispositional hearing or dispositional reviewhear-
ing.
3. At dispositional hearings under this section

all relevant and material evidence shall be ad-
mitted.
4. When a dispositional hearing under this

section is concluded the court shall enter an order
to make any one ormore of the dispositions autho-
rized under section 232.52.
[C66, 71, 73, 75, 77, §232.31; C79, 81, §232.50]
87 Acts, ch 159, §1; 97 Acts, ch 99, §1; 97 Acts,

ch 126, §25
§232.51, JUVENILE JUSTICEJUVENILE JUSTICE, §232.51

232.51 Disposition of child with mental
illness or mental retardation.
If the evidence received at an adjudicatory or a

dispositional hearing indicates that the child is
mentally ill, the court may direct the juvenile
court officer or the department to initiate proceed-
ings or to assist the child’s parent or guardian to
initiate civil commitment proceedings in the juve-
nile court. These proceedings in the juvenile court
shall adhere to the requirements of chapter 229.
If the evidence received at anadjudicatory or adis-
positional hearing indicates that the child is men-
tally retarded, the court may direct the juvenile
court officer or the department to initiate proceed-
ings or to assist the child’s parent or guardian to
initiate civil commitment proceedings in the juve-
nile court. These proceedings shall adhere to the
requirements of chapter 222. If the child is com-
mitted as a child with mental illness or mental re-
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tardation, any order adjudicating the child to have
committed a delinquent act shall be set aside and
the petition shall be dismissed.
[C79, 81, §232.51]
83 Acts, ch 186, §10055, 10201; 86 Acts, ch 1186,

§5; 96 Acts, ch 1129, §62

§232.52, JUVENILE JUSTICEJUVENILE JUSTICE, §232.52

232.52 Disposition of child found to have
committed a delinquent act.
1. Pursuant to a hearing as provided in section

232.50, the court shall enter the least restrictive
dispositional order appropriate in view of the seri-
ousness of the delinquent act, the child’s culpabili-
ty as indicated by the circumstances of the partic-
ular case, the age of the child, the child’s prior rec-
ord, or the fact that the child has received a youth-
ful offender deferred sentence under section
907.3A. The order shall specify the duration and
the nature of the disposition, including the type of
residence or confinement ordered and the individ-
ual, agency, department or facility in whom custo-
dy is vested. In the case of a childwhohas received
a youthful offender deferred sentence, the initial
duration of the dispositional order shall be until
the child reaches the age of eighteen.
2. The dispositional orders which the court

mayenter subject to its continuing jurisdictionare
as follows:
a. An order prescribing one or more of the fol-

lowing:
(1) A work assignment of value to the state or

to the public.
(2) Restitution consisting of monetary pay-

ment or a work assignment of value to the victim.
(3) If the child is fourteen years of age or older,

restitution consisting of monetary payment or a
work assignment of value to the county or to the
public for fees of attorneys appointed to represent
the child at public expense pursuant to section
232.11.
(4) The suspension or revocation of the driv-

er’s license or operating privilege of the child, for
a period of one year, for the commission of delin-
quent acts which are a violation of any of the fol-
lowing:
(a) Section 123.46.
(b) Section 123.47 regarding the purchase or

attempt to purchase of alcoholic beverages.
(c) Chapter 124.
(d) Section 126.3.
(e) Chapter 453B.
(f) Two or more violations of section 123.47 re-

garding the possession of alcoholic beverages.
(g) Section 708.1, if the assault is committed

upon an employee of the school at which the child
is enrolled, and the child intended to inflict serious
injury upon the school employee or caused bodily
injury or mental illness.
(h) Section 724.4, if the child carried the dan-

gerous weapon on school grounds.
(i) Section 724.4B.

The child may be issued a temporary restricted
license or school license if the child is otherwise el-
igible.
(5) The suspension of the driver’s license or op-

erating privilege of the child for a period not to ex-
ceed one year. The order shall state whether a
workpermitmay or shall not be issued to the child.
An order under paragraph “a” may be the sole

disposition or may be included as an element in
other dispositional orders.
b. An order placing the child on probation and

releasing the child to the child’s parent, guardian
or custodian.
c. An order providing special care and treat-

ment required for the physical, emotional or men-
tal health of the child, and
(1) Placing the child on probation or other su-

pervision; and
(2) If the court deems appropriate, ordering

the parent, guardian, or custodian to reimburse
the county for any costs incurred as provided in
section 232.141, subsection 1, or to otherwise pay
or provide for such care and treatment.
A parent or guardianmay be required by the ju-

venile court to participate in educational or treat-
ment programs as part of a probation plan if the
court determines it to be in the best interest of the
child. A parent or guardian who does not partici-
pate in the probation plan when required to do so
by the court may be held in contempt.
d. An order transferring the legal custody of

the child, subject to the continuing jurisdiction of
the court for purposes of section 232.54, to one of
the following:
(1) An adult relative or other suitable adult

and placing the child on probation.
(2) A child-placing agency or other suitable

private agency or facility which is licensed or
otherwise authorized by law to receive and pro-
vide care for children and placing the child on
probation or other supervision.
(3) The department of human services for pur-

poses of foster care and prescribing the type of
placement which will serve the best interests of
the child and the means by which the placement
shall be monitored by the court. The court shall
consider ordering placement in family foster care
as an alternative to group foster care.
(4) The chief juvenile court officer or the offi-

cer’s designee for placement in a program under
section 232.191, subsection 4. The chief juvenile
court officer or the officer’s designee may place a
child in group foster care for failure to complywith
the terms and conditions of the supervised com-
munity treatment program for up to seventy-two
hours without notice to the court or for more than
seventy-two hours if the court is notified of the
placement within seventy-two hours of place-
ment, subject to a hearing before the court on the
placement within ten days.
e. An order transferring the guardianship of

the child, subject to the continuing jurisdiction
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and custody of the court for the purposes of section
232.54, to the director of the department of human
services for purposes of placement in the state
training school or other facility, provided that the
child is at least twelve years of age and the court
finds the placement to be in the best interests of
the child or necessary for the protection of the pub-
lic, and that the child has been found to have com-
mitted an act which is a forcible felony, as defined
in section 702.11, or a felony violation of section
124.401 or chapter 707, or the court finds any
three of the following conditions exist:
(1) The child is at least fifteen years of age and

the court finds the placement to be in the best in-
terests of the child or necessary to the protection
of the public.
(2) The child has committed an act which is a

crime against a person and which would be an ag-
gravated misdemeanor or a felony if the act were
committed by an adult.
(3) The child has previously been found to

have committed a delinquent act.
(4) The child has previously been placed in a

treatment facility outside the child’s home or in a
supervised community treatment program estab-
lished pursuant to section 232.191, subsection 4,
as a result of a prior delinquency adjudication.
f. An order committing the child to a mental

health institute or other appropriate facility for
the purpose of treatment of a mental or emotional
condition after making findings pursuant to the
standards set out for involuntary commitment in
chapter 229.
g. An order placing a child, other than a child

whohas committed aviolation of section 123.47, in
secure custody for not more than two days in a fa-
cility under section 232.22, subsection 3, para-
graph “a” or “b”.
h. In the case of a child adjudicated delinquent

for anactwhichwouldbea violation of chapter 236
or section 708.2A if committed by an adult, an or-
der requiring the child to attend a batterers’ treat-
ment program under section 708.2B.
2A. Notwithstanding subsection 2, the court

shall not order group foster care placement of the
childwhich is a charge upon the state if that place-
ment is not in accordance with the regional plan
for group foster care established pursuant to sec-
tion 232.143 for the departmental region in which
the court is located.
3. When the court enters an order placing a

child on probation pursuant to this section, the
court may in cases of change of residency transfer
jurisdiction of the child to the juvenile court of the
county where the child’s residence is established.
The court to which the jurisdiction of the child is
transferred shall have the same powers with re-
spect to the child as if the petition had originally
been filed in that court.
4. When the court enters an order transferring

the legal and physical custody of a child to an
agency, facility, department or institution, the

court shall transmit its order, its finding, and a
summaryof its information concerning the child to
such agency, facility, department or institution.
5. If the court orders the transfer of custody of

the child to the department of human services or
other agency for placement, the department or
agency responsible for the placement of the child
shall submit a case permanency plan to the court
and shall make every effort to return the child to
the child’s home as quickly as possible.
6. When the court orders the transfer of legal

custody of a child pursuant to subsection 2, para-
graph “d”, “e”, or “f”, the order shall state that rea-
sonable efforts as defined in section 232.57 have
been made. If deemed appropriate by the court,
the order may include a determination that con-
tinuation of the child in the child’s home is con-
trary to the child’s welfare. The inclusion of such
a determination shall not under any circum-
stances be deemed a prerequisite for entering an
order pursuant to this section. However, the inclu-
sion of such a determination, supported by the rec-
ord, may be used to assist the department in ob-
taining federal funding for the child’s placement.
When the court orders the transfer of legal cus-

tody of a child pursuant to subsection 2, paragraph
“d”, and the child is sixteen years of age or older,
the order shall specify the services needed to as-
sist the child in preparing for the transition from
foster care to independent living. If the child has
a case permanency plan, the court shall consider
the written plan of services and needs assessment
developed for the child’s case permanency plan. If
the child does not have a case permanency plan
containing thewritten plan and needs assessment
at the time the transfer order is entered, in deter-
mining the services to be specified in the order, the
court shall consider a written plan for such ser-
vices andaneeds assessmentwhich shall be devel-
oped with any person who may reasonably be ex-
pected to be a service provider for the child or to be-
come responsible for the costs of services at that
time, including but not limited to the administra-
tor of county general relief under chapter 251 or
252 or of the single entry point process implement-
ed under section 331.440. If the child is interested
in pursuing higher education, the plan shall pro-
vide for the child’s participation in the college stu-
dent aid commission’s programof assistance in ap-
plying for federal and state aid under section
261.2.
7. If the court orders the transfer of the custo-

dy of the child to the department of human ser-
vices or to another agency for placement in group
foster care, the department or agency shall make
every reasonable effort to place the child within
the state, in the least restrictive, most family-like,
and most appropriate setting available and in
close proximity to the parents’ home, consistent
with the child’s best interests and special needs,
and shall consider the placement’s proximity to
the school inwhich the child is enrolled at the time
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of placement.
8. If a child has previously been adjudicated as

a child in need of assistance, and a social worker
or other caseworker from the department of hu-
man services has been assigned to work on the
child’s case, the courtmay order the department of
human services to assign the same social worker
or caseworker to work on any matters related to
the child arising under this division.
9. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the state training
school pursuant to subsection 2, paragraph “e”, to
a facilitywhich has been designated to be an alter-
native placement site for the state training school,
provided the court finds that all of the following
conditions exist:
(1) There is insufficient time to file a motion

and hold a hearing for a substitute dispositional
order under section 232.54.
(2) Immediate removal of the child from the

state training school is necessary to safeguard the
child’s physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child
have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 8.12, the courtmay enter an ex parte or-
der temporarily transferring the child to the alter-
native placement site.
c. Within three days of the child’s transfer, the

director shall file amotion for a substitute disposi-
tional order under section 232.54 and the court
shall hold a hearing concerning the motion within
fourteen days of the child’s transfer.
[C73, §1653 – 1659; C97, §2708, 2709; S13,

§254-a23, 2708; C24, 27, 31, 35, 39, §3637, 3646,
3647, 3652; C46, 50, 54, 58, 62, §232.27, 232.28,
232.34; C66, 71, 73, 75, 77, §232.34, 232.38,
232.39; C79, 81, §232.52; 82 Acts, ch 1260, §22]
83Acts, ch 96, §157, 159; 84Acts, ch 1279, §5; 85

Acts, ch 124, §1; 88 Acts, ch 1249, §12, 13; 90 Acts,
ch 1168, §35; 90 Acts, ch 1239, §7, 8; 90 Acts, ch
1271, §1505; 91 Acts, ch 232, §5, 6; 91 Acts, ch 258,
§37; 92 Acts, ch 1229, §3; 92 Acts, ch 1231, §20, 21;
94 Acts, ch 1172, §21, 22; 95 Acts, ch 180, §6; 95
Acts, ch 191, §13, 14; 96 Acts, ch 1134, §2; 96 Acts,
ch 1218, §57; 97 Acts, ch 51, §1; 97 Acts, ch 99, §2;
97 Acts, ch 126, §26, 27; 97 Acts, ch 208, §40; 98
Acts, ch 1073, §9; 99 Acts, ch 208, §35; 2001 Acts,
ch 24, §39; 2001 Acts, ch 135, §7; 2002 Acts, ch
1081, §2

Juvenile victim restitution; see chapter 232A
For the fiscal year beginning July 1, 2002, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message

Subsection 6, unnumbered paragraph 2 amended
§232.52A, JUVENILE JUSTICEJUVENILE JUSTICE, §232.52A

232.52A Disposition of certain juvenile
offenders.
In addition to any other order of the juvenile

court, a person under age eighteen, whomay be in
need of treatment as determined under section
232.8, may be ordered to participate in an alcohol
or controlled substance education or evaluation
program approved by the juvenile court. If recom-
mended after evaluation, the court may also order
the person to participate in a treatment program
approvedby the court. The juvenile courtmayalso
require the custodial parent or parents or other le-
gal guardian to participate in an educational pro-
gram with the person under age eighteen if the
court determines that such participation is in the
best interests of the person under age eighteen.
90 Acts, ch 1251, §26

§232.53, JUVENILE JUSTICEJUVENILE JUSTICE, §232.53

232.53 Duration of dispositional orders.
1. Any dispositional order entered by the court

pursuant to section 232.52 shall remain in force
for an indeterminate period or until the child be-
comes eighteen years of age unless otherwise spec-
ified by the court or unless sooner terminated pur-
suant to the provisions of section 232.54. No dis-
positional order made under section 232.52, sub-
section 2, paragraph “e” shall remain in force long-
er than themaximumpossible duration of the sen-
tence which may be imposed on an adult for the
commission of the act which the child has been
found by the court to have committed.
2. All dispositional orders entered prior to the

child attaining the age of seventeenyears shall au-
tomatically terminate when the child becomes
eighteen years of age. Dispositional orders en-
tered subsequent to the child attaining the age of
seventeen years andprior to the child’s eighteenth
birthday shall automatically terminate one year
and sixmonths after the date of disposition. In the
case of an adult within the jurisdiction of the court
under the provisions of section232.8, subsection 1,
the dispositional order shall automatically termi-
nate one year and six months after the last date
upon which jurisdiction could attach.
3. Notwithstanding section 233A.13, a child

committed to the training school subsequent to
the child attaining the age of seventeen years and
prior to the child’s eighteenth birthday may be
held at the school beyond the child’s eighteenth
birthday pursuant to subsection 2, provided that
the training school makes application to and re-
ceives permission fromthe committing court. This
extension shall be for the purpose of completion by
the child of a course of instruction established for
the child pursuant to section 233A.4 and cannot
extend for more than one year and six months be-
yond the date of disposition.
4. a. Any person supervising but not having
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custody of the child pursuant to such an order
shall file a written report with the court at least
every six months concerning the status and prog-
ress of the child.
b. Any agency, facility, institution, or person to

whom custody of the child has been transferred
pursuant to such order shall file a written report
with the court at least every six months concern-
ing the status and progress of the child.
c. Any report prepared pursuant to this sub-

section shall be included in the record considered
by the court in a permanency hearing conducted
pursuant to section 232.58.
[C73, §1653 – 1658; C97, §2708; S13, §254-a23,

2708; C24, 27, 31, 35, 39, §3639, 3649;C46, 50, 54,
58, 62, §232.23, 232.30; C66, 71, 73, 75, §232.36,
232.37; C79, 81, §232.53; 82 Acts, ch 1209, §12]
84Acts, ch 1166, §1; 2000Acts, ch 1056, §2; 2001

Acts, ch 135, §8

§232.54, JUVENILE JUSTICEJUVENILE JUSTICE, §232.54

232.54 Termination, modification, or
vacation and substitution of dispositional
order.
At any time prior to its expiration, a disposition-

al order may be terminated, modified, or vacated
andanother dispositional order substituted there-
for only in accordance with the following provi-
sions:
1. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graph “a”, “b” or “c” and upon themotion of a child,
a child’s parent or guardian, a child’s guardian ad
litem, a person supervising the child under a dis-
positional order, a county attorney, or upon its own
motion, the courtmay terminate the order anddis-
charge the child,modify the order, or vacate the or-
der and substitute another order pursuant to the
provisions of section 232.52. Notice shall be af-
forded all parties, and a hearing shall be held at
the request of any party.
2. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graphs “d”, and “e”, the court shall grant a motion
of the person to whom custody has been trans-
ferred for termination of the order and discharge
of the child, formodification of the order by imposi-
tion of less restrictive conditions, or for vacation of
the order and substitution of a less restrictive or-
der unless there is clear and convincing evidence
that there has not been a change of circumstance
sufficient to grant the motion. Notice shall be af-
forded all parties, and a hearing shall be held at
the request of any party or upon the court’s own
motion.
3. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graphs “d”, or “e” or “f”, the court shall grant amo-
tion of a person or agency to whom custody has
been transferred for modification of the order by
transfer to an equally restrictive placement, un-
less there is clear and convincing evidence that

there has not been a change of circumstance suffi-
cient to grant the motion. Notice shall be afforded
all parties, and a hearing shall be held at the re-
quest of any party or upon the court’s ownmotion.
4. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graphs “d”, “e” or “f”, the court may, after notice
and hearing, either grant or deny a motion of the
child, the child’s parent or guardian, or the child’s
guardian ad litem, to terminate the order and dis-
charge the child, to modify the order either by im-
posing less restrictive conditions or by transfer to
an equally or less restrictive placement, or to va-
cate the order and substitute a less restrictive or-
der. Amotionmay bemade pursuant to this para-
graph no more than once every six months.
5. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graphs “d” and “e”, the court may, after notice and
a hearing at which there is presented clear and
convincing evidence to support such an action, ei-
ther grant or deny a motion by a county attorney
or by a person or agency towhom custody has been
transferred, to modify an order by imposing more
restrictive conditions or to vacate the order and
substitute a more restrictive order.
6. With respect to a temporary transfer order

made pursuant to section 232.52, subsection 9, if
the court finds that removal of a child from the
state training school is necessary to safeguard the
child’s physical or emotional health and is in the
best interests of the child, the court shall grant the
director’s motion for a substitute dispositional or-
der to place the child in a facility which has been
designated to be an alternative placement site for
the state training school.
7. With respect to a juvenile court disposition-

al order entered regarding a child who has re-
ceived a youthful offender deferred sentence un-
der section 907.3A, the dispositional order may be
terminated prior to the child reaching the age of
eighteen upon motion of the child, the person or
agency to whom custody of the child has been
transferred, or the county attorney following a
hearing before the juvenile court if it is shown by
clear and convincing evidence that it is in the best
interests of the child and the community to termi-
nate the order. The hearing may be waived if all
parties to the proceeding agree. The dispositional
order regarding a child who has received a youth-
ful offender deferred sentence may also be termi-
nated prior to the child reaching the age of eigh-
teen upon motion of the county attorney, if the
waiver of the child to district court was condi-
tioned upon the terms of an agreement between
the county attorney and the child, and the child
violates the terms of the agreement after thewaiv-
er order has been entered. The district court shall
discharge the child’s youthful offender status
upon receiving a termination order under this sec-
tion.



2158§232.54, JUVENILE JUSTICE

8. With respect to a dispositional order en-
tered regarding a child who has received a youth-
ful offender deferred sentence under section
907.3A, the juvenile court may, in the case of a
childwho violates the terms of the order,modify or
terminate the order in accordance with the follow-
ing:
a. After notice and hearing at which the facts

of the child’s violation of the terms of the order are
found, the juvenile court may refuse to modify the
order, modify the order and impose amore restric-
tive order, or, after an assessment of the child by
a juvenile court officer in consultation with the ju-
dicial district department of correctional services
and if the child is age fourteen or over, terminate
the order and return the child to the supervision
of the district court under chapter 907.
b. The juvenile court shall only terminate an

order under this subsection if after considering
the best interests of the child and the best inter-
ests of the community the court finds that the
child should be returned to the supervision of the
district court.
c. A youthful offender over whom the juvenile

court has terminated the dispositional order un-
der this subsection shall be treated in the manner
of an adult who has been arrested for a violation
of probation under section 908.11 for sentencing
purposes only.
Notice requirements of this section shall be sat-

isfied by providing reasonable notice to the per-
sons required to be provided notice for adjudicato-
ry hearings under section 232.37, except that no-
tice shall be waived regarding a person who was
notified of the adjudicatory hearing andwho failed
to appear. At a hearing under this section all rele-
vant and material evidence shall be admitted.
[C79, 81, §232.54]
90 Acts, ch 1239, §9; 95 Acts, ch 92, §2; 97 Acts,

ch 126, §28; 98 Acts, ch 1100, §25; 2001 Acts, ch
135, §27
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232.55 Effect of adjudication and disposi-
tion.
1. An adjudication or disposition in a proceed-

ing under this division shall not be deemed a con-
viction of a crime and shall not impose any civil
disabilities or operate to disqualify the child in any
civil service application or appointment.
2. Adjudication and disposition proceedings

under this division are not admissible as evidence
against a person in a subsequent proceeding in
any other court before or after the person reaches
majority except in a sentencing proceeding after
conviction of the person for an offense other than
a simple or serious misdemeanor. Adjudication
and disposition proceedings may properly be in-
cluded in a presentence investigation report pre-
pared pursuant to chapter 901 and section 906.5.
However, the use of adjudication and disposi-

tion proceedings pursuant to this subsection shall

be subject to the restrictions contained in section
232.150.
This section does not apply to dispositional or-

ders entered regarding a child who has received a
youthful offender deferred sentence under section
907.3A who is not discharged from probation be-
fore or upon the child’s eighteenth birthday.
[C79, 81, §232.55]
85 Acts, ch 179, §1; 97 Acts, ch 126, §29
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232.56 Youthful offenders — transfer to
district court supervision.
The juvenile court shall deliver a report, which

includes an assessment of the child by a juvenile
court officer after consulting with the judicial dis-
trict department of correctional services, to the
district court prior to the eighteenth birthday of a
child who has received a youthful offender de-
ferred sentence under section 907.3A. A hearing
shall be held in the district court in accordance
with section 907.3A to determine whether the
child should be discharged from youthful offender
status or whether the child shall continue under
the supervision of the district court after the
child’s eighteenth birthday.
97 Acts, ch 126, §30
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232.57 Reasonable efforts defined — ef-
fect of aggravated circumstances.
1. For the purposes of this division, unless the

context otherwise requires, “reasonable efforts”
means the efforts made to prevent permanent re-
moval of a child from the child’s home and to en-
courage reunification of the child with the child’s
parents and family. If a court order includes a de-
termination that continuation of the child in the
child’s home is not appropriate or not possible, rea-
sonable efforts may include the efforts made in a
timely manner to finalize a permanency plan for
the child.
2. If the court determines by clear and con-

vincing evidence that aggravated circumstances
exist, with written findings of fact based upon evi-
dence in the record, the court may waive the re-
quirement for making reasonable efforts. The ex-
istence of aggravated circumstances is indicated
by any of the following:
a. The parent has abandoned the child.
b. The court finds the circumstances described

in section 232.116, subsection 1, paragraph “i”, are
applicable to the child.
c. The parent’s parental rights have been ter-

minated under section 232.116 with respect to an-
other child who is a member of the same family,
and there is clear and convincing evidence to show
that the offer or receipt of services would not be
likely within a reasonable period of time to correct
the conditions which led to the child’s removal.
d. The parent has been convicted of the mur-

der of another child of the parent.
e. The parent has been convicted of the volun-

tary manslaughter of another child of the parent.
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f. The parent has been convicted of aiding or
abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.
g. Theparent has been convicted of a felony as-

sault which resulted in serious bodily injury of the
child or of another child of the parent.
3. Any order entered under this division may

include findings regarding reasonable efforts.
2001 Acts, ch 135, §9
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232.58 Permanency hearings.
1. If an order entered pursuant to this division

for an out-of-home placement of a child includes a
determination that continuation of the child in the
child’s home is contrary to the child’s welfare, the
court shall review the child’s continued placement
by holding a permanency hearing or hearings in
accordance with this section. The initial perma-
nency hearing shall be the earlier of the following:
a. For an order for which the court has not

waived reasonable efforts requirements, the per-
manency hearing shall be held within twelve
months of the date the childwas removed from the
home.
b. For an order in a case in which aggravated

circumstances exist for which the court has
waived reasonable efforts requirements, the per-
manency hearing shall be held within thirty days
of the date the requirements were waived.
2. Reasonable notice shall be provided of a per-

manency hearing for an out-of-home placement in
which the court order has included a determina-
tion that continuation of the child in the child’s
home is contrary to the child’s welfare. A perma-
nency hearing shall be conducted in substantial
conformancewith the provisions of section 232.99.
During the hearing, the court shall consider the
child’s need for a secure andpermanent placement
in light of any case permanency plan or evidence
submitted to the court. Upon completion of the
hearing, the court shall enter written findings
identifying a primary permanency goal for the
child. If a case permanency plan is in effect at the
time of the hearing, the court shall alsomake a de-
termination as to whether reasonable progress is
beingmade in achieving the permanency goal and
in complyingwith the other provisions of that case
permanency plan.
3. After a permanency hearing, the court shall

do one of the following:
a. Enter an order pursuant to section 232.52 to

return the child to the child’s home.
b. Enter an order pursuant to section 232.52 to

continue the out-of-home placement of the child
for an additional six months at which time the
court shall hold a hearing to considermodification
of its permanency order. An order entered under
this paragraph shall enumerate the specific fac-
tors, conditions, or expected behavioral changes

which comprise the basis for the determination
that the need for removal of the child from the
child’s home will no longer exist at the end of the
additional six-month period.
c. Direct the county attorney or the attorney

for the child to institute proceedings to terminate
the parent-child relationship.
d. Enter an order, pursuant to findings based

upon the existence of the evidence required by
subsection 4, to do one of the following:
(1) Transfer guardianship and custody of the

child to a suitable person.
(2) Transfer sole custody of the child from one

parent to another parent.
(3) Transfer custody of the child to a suitable

person for the purpose of long-term care.
(4) If the department has documented to the

court’s satisfaction a compelling reason for deter-
mining that an order under the other subpara-
graphs of this paragraph “d” would not be in the
child’s best interest, order another planned per-
manent living arrangement for the child.
4. Prior to entering a permanency order pur-

suant to subsection 3, paragraph “d”, clear and
convincing evidencemust exist showing that all of
the following apply:
a. A termination of the parent-child relation-

ship would not be in the best interest of the child.
b. Services were offered to the child’s family to

correct the situation which led to the child’s re-
moval from the home.
c. The child cannot be returned to the child’s

home.
5. Any permanency order may provide restric-

tions upon the contact between the child and the
child’s parent or parents, consistent with the best
interest of the child.
6. Subsequent to the entry of a permanency or-

der pursuant to this section, the child shall not be
returned to the care, custody, or control of the
child’s parent or parents, over a formal objection
filed by the child’s attorney or guardian ad litem,
unless the court finds by a preponderance of the
evidence that returning the child to such custody
would be in the best interest of the child.
7. Following an initial permanency hearing

and the entry of a permanency order which places
a child in the custody or guardianship of another
person or agency, the court shall retain jurisdic-
tion and annually review the order to ascertain
whether the best interest of the child is being
served. When the order places the child in the cus-
tody of the department for the purpose of a
planned permanent living arrangement, the re-
view shall be in a hearing that shall not be waived
or continued beyond twelve months after the ini-
tial permanency hearing or the last permanency
review hearing. Any modification shall be accom-
plished through a hearing procedure following
reasonable notice. During the hearing, all rele-
vant and material evidence shall be admitted and
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procedural dueprocess shall be provided to all par-
ties.
2001 Acts, ch 135, §10
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232.59 and 232.60 Reserved.
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DIVISION III

CHILD IN NEED OF ASSISTANCE PROCEEDINGS

PART 1

GENERAL PROVISIONS
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232.61 Jurisdiction.
1. The juvenile court shall have exclusive ju-

risdiction over proceedings under this chapter al-
leging that a child is a child in need of assistance.
2. In determining such jurisdiction the age

andmarital status of the child at the time the pro-
ceedings are initiated is controlling.
[C71, 73, 75, 77, §232.63; C79, 81, §232.61]
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232.62 Venue.
1. Venue for child in need of assistance pro-

ceedings shall be in the judicial district where the
child is foundor in the judicial district of the child’s
residence.
2. The court may transfer any child in need of

assistance proceedings brought under this chap-
ter to the juvenile court of any county having ven-
ue at any stage in the proceedings as follows:
a. When it appears that the best interests of

the child or the convenience of the proceedings
shall be served by a transfer, the court may trans-
fer the case to the court of the county of the child’s
residence.
b. With the consent of the receiving court, the

court may transfer the case to the court of the
county where the child is found.
3. The court shall transfer the case by ordering

the transfer and a continuance and by forwarding
to the clerk of the receiving court a certified copy
of all papers filed together with an order of trans-
fer. The judge of the receiving court may accept
the filings of the transferring court or may direct
the filing of a new petition and hear the case anew.
[C71, 73, 75, 77, §232.68 – 232.70; C79, 81,

§232.62]
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232.63 Modification of custody de-
cree. Repealedby83Acts, ch 21, § 3 and83Acts,
ch 186, § 10201, 10203. See § 232.3.

§232.64, JUVENILE JUSTICEJUVENILE JUSTICE, §232.64

232.64 to 232.66 Reserved.
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PART 2

CHILD ABUSE REPORTING,

ASSESSMENT, AND REHABILITATION
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232.67 Legislative findings — purpose
and policy.
Children in this state are in urgent need of pro-

tection from abuse. It is the purpose and policy of
this part 2 of division III to provide the greatest
possible protection to victims or potential victims
of abuse through encouraging the increased re-
porting of suspected cases of abuse, ensuring the
thorough and prompt assessment of these reports,
and providing rehabilitative services, where ap-
propriate and whenever possible to abused chil-
dren and their families which will stabilize the
home environment so that the family can remain
intact without further danger to the child.
[C66, 71, 73, 75, 77, §235A.1; C79, 81, §232.67]
97 Acts, ch 35, §3, 25
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232.68 Definitions.
The definitions in section 235A.13 are applica-

ble to this part 2 of division III. As used in sections
232.67 through 232.77 and 235A.12 through
235A.23, unless the context otherwise requires:
1. “Child” means any person under the age of

eighteen years.
2. “Child abuse” or “abuse” means:
a. Any nonaccidental physical injury, or injury

which is at variance with the history given of it,
suffered by a child as the result of the acts or omis-
sions of a person responsible for the care of the
child.
b. Anymental injury to a child’s intellectual or

psychological capacity as evidenced by an observ-
able and substantial impairment in the child’s
ability to function within the child’s normal range
of performance and behavior as the result of the
acts or omissions of a person responsible for the
care of the child, if the impairment is diagnosed
and confirmed by a licensed physician or qualified
mental health professional as defined in section
622.10.
c. The commission of a sexual offense with or

to a child pursuant to chapter 709, section 726.2,
or section 728.12, subsection 1, as a result of the
acts or omissions of the person responsible for the
care of the child. Notwithstanding section 702.5,
the commission of a sexual offense under this
paragraph includes any sexual offense referred to
in this paragraphwith or to a personunder the age
of eighteen years.
d. The failure on the part of a person responsi-

ble for the care of a child to provide for the ade-
quate food, shelter, clothing or other care neces-
sary for the child’s health andwelfare when finan-
cially able to do so orwhen offered financial or oth-
er reasonable means to do so. A parent or guard-
ian legitimately practicing religious beliefs who
does not provide specified medical treatment for a
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child for that reason alone shall not be considered
abusing the child, however this provision shall not
preclude a court from ordering that medical ser-
vice be provided to the child where the child’s
health requires it.
e. The acts or omissions of a person responsi-

ble for the care of a child which allow, permit, or
encourage the child to engage in acts prohibited
pursuant to section 725.1. Notwithstanding sec-
tion 702.5, acts or omissions under this paragraph
include an act or omission referred to in this para-
graphwith or to a personunder the age of eighteen
years.
f. An illegal drug is present in a child’s body as

a direct and foreseeable consequence of the acts or
omissions of the person responsible for the care of
the child.
g. Theperson responsible for the care of a child

has, in the presence of the child, as defined in sec-
tion 232.2, subsection 6, paragraph “p”, manufac-
tured a dangerous substance, as defined in section
232.2, subsection 6, paragraph “p”, or in the pres-
ence of the child possesses a product containing
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or pseudoephedrine, its salts, optical
isomers, salts of optical isomers, with the intent to
use the product as a precursor or an intermediary
to a dangerous substance.
h. The commission of bestiality in the pres-

ence of a minor under section 717C.1 by a person
who resides in a home with a child, as a result of
the acts or omissions of a person responsible for
the care of the child.
2A. “Child protection worker” means an indi-

vidual designated by the department to perform
an assessment in response to a report of child
abuse.
3. “Confidential access to a child” means ac-

cess to a child, during an assessment of an alleged
act of child abuse, who is alleged to be the victim
of the child abuse. The access may be accom-
plished by interview, observation, or examination
of the child. As used in this subsection and this
part:
a. “Interview” means the verbal exchange be-

tween the child protectionworker and the child for
the purpose of developing information necessary
to protect the child. A child protection worker is
not precluded from recording visible evidence of
abuse.
b. “Observation” means direct physical view-

ing of a child under the age of four by the child pro-
tection worker where the viewing is limited to the
child’s body other than the genitalia and pubes.
“Observation” also means direct physical viewing
of a child aged four or older by the child protection
worker without touching the child or removing an
article of the child’s clothing, and doing so without
the consent of the child’s parent, custodian, or
guardian. A child protection worker is not pre-
cluded from recording evidence of abuse obtained
as a result of a child’s voluntary removal of an ar-

ticle of clothing without inducement by the child
protectionworker. However, if prior consent of the
child’s parent or guardian, or an ex parte court or-
der, is obtained, “observation” may include view-
ing the child’s unclothed body other than the geni-
talia and pubes.
c. “Physical examination”means direct physi-

cal viewing, touching, and medically necessary
manipulation of any area of the child’s body by a
physician licensed under chapter 148 or 150A.
4. “Department” means the state department

of human services and includes the local, county
and regional offices of the department.
5. “Health practitioner” includes a licensed

physician and surgeon, osteopath, osteopathic
physician and surgeon, dentist, optometrist, po-
diatric physician, or chiropractor; a resident or in-
tern in any of such professions; a licensed dental
hygienist, a registered nurse or licensed practical
nurse; a physician assistant; and an emergency
medical care provider certified under section
147A.6.
6. “Mental health professional” means a per-

son who meets the following requirements:
a. Holds at least amaster’s degree in amental

health field, including, but not limited to, psychol-
ogy, counseling, nursing, or social work; or is li-
censed to practice medicine pursuant to chapter
148, 150, or 150A.
b. Holds a license to practice in the appropri-

ate profession.
c. Has at least two years of postdegree experi-

ence, supervised by a mental health professional,
in assessing mental health problems and needs of
individuals used in providing appropriate mental
health services for those individuals.
7. “Person responsible for the care of a child”

means:
a. A parent, guardian, or foster parent.
b. A relative or any other person with whom

the child resides andwho assumes care or supervi-
sion of the child, without reference to the length of
time or continuity of such residence.
c. An employee or agent of any public or pri-

vate facility providing care for a child, including
an institution, hospital, health care facility, group
home,mental health center, residential treatment
center, shelter care facility, detention center, or
child care facility.
d. Any person providing care for a child, but

with whom the child does not reside, without ref-
erence to the duration of the care.
8. “Registry” means the central registry for

child abuse information established in section
235A.14.
[C66, 71, 73, 75, 77, §235A.2; C79, 81, §232.68]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1207, §1, 2;

85 Acts, ch 173, §2; 86 Acts, ch 1177, §1; 87 Acts,
ch 153, §1, 2; 89 Acts, ch 24, §1; 89 Acts, ch 89, §16;
89 Acts, ch 230, §3, 4; 93 Acts, ch 76, §1; 93 Acts,
ch93, §2; 94Acts, ch 1130, §1, 2; 95Acts, ch 41, §24;
95 Acts, ch 108, §17; 95 Acts, ch 182, §7; 96 Acts,
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ch 1092, §2; 97 Acts, ch 35, §4, 5, 25; 97 Acts, ch
176, §1; 2001 Acts, ch 46, §2; 2001 Acts, ch 131, §1

For the fiscal year beginning July 1, 2002, the department shall utilize
service areas and service area administrators in lieu of regions and regional
administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message
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232.69 Mandatoryandpermissive report-
ers — training required.
1. The classes of persons enumerated in this

subsection shallmake a report within twenty-four
hours and as provided in section 232.70, of cases
of child abuse. In addition, the classes of persons
enumerated in this subsection shallmake a report
of abuse of a childwho is under twelve years of age
and may make a report of abuse of a child who is
twelve years of age or older, which would be de-
fined as child abuse under section 232.68, subsec-
tion 2, paragraph “c” or “e”, except that the abuse
resulted from the acts or omissions of a person oth-
er than a person responsible for the care of the
child.
a. Every health practitioner who in the scope

of professional practice, examines, attends, or
treats a child and who reasonably believes the
child has been abused. Notwithstanding section
139A.30, this provision applies to a health practi-
tioner who receives information confirming that a
child is infected with a sexually transmitted dis-
ease.
b. Any of the following persons who, in the

scope of professional practice or in their employ-
ment responsibilities, examines, attends, coun-
sels, or treats a child and reasonably believes a
child has suffered abuse:
(1) A social worker.
(2) An employee or operator of a public or pri-

vate health care facility as defined in section
135C.1.
(3) A certified psychologist.
(4) A licensed school employee, certified para-

educator, or holder of a coaching authorization is-
sued under section 272.31.
(5) An employee or operator of a licensed child

care center, registered child development home,
head start program, family development and self-
sufficiency grant programunder section 217.12, or
healthy opportunities for parents to experience
success – healthy families Iowa program under
section 135.106.
(6) An employee or operator of a substance

abuse program or facility licensed under chapter
125.
(7) Anemployee of adepartment of humanser-

vices institution listed in section 218.1.
(8) An employee or operator of a juvenile

detention or juvenile shelter care facility approved
under section 232.142.
(9) An employee or operator of a foster care fa-

cility licensed or approved under chapter 237.
(10) An employee or operator of a mental

health center.

(11) A peace officer.
(12) A counselor or mental health profession-

al.
2. Any other person who believes that a child

has been abusedmaymake a report as provided in
section 232.70.
3. a. For the purposes of this subsection, “li-

censing board” means an examining board desig-
nated in section 147.13, the board of educational
examiners created in section 272.2, or a licensing
board as defined in section 272C.1.
b. A person required to make a report under

subsection 1, other than a physicianwhose profes-
sional practice does not regularly involve provid-
ing primaryhealth care to children, shall complete
two hours of training relating to the identification
and reporting of child abuse within six months of
initial employment or self-employment involving
the examination, attending, counseling, or treat-
ment of children on a regular basis. Within one
month of initial employment or self-employment,
the person shall obtain a statement of the abuse
reporting requirements from the person’s employ-
er or, if self-employed, from the department. The
person shall complete at least two hours of addi-
tional child abuse identification and reporting
training every five years.
c. If the person is an employee of a hospital or

similar institution, or of a public or private institu-
tion, agency, or facility, the employer shall be re-
sponsible for providing the child abuse identifica-
tion and reporting training. If the person is self-
employed, employed in a licensed or certified pro-
fession, or employed by a facility or program that
is subject to licensure, regulation, or approval by
a state agency, the person shall obtain the child
abuse identification and reporting training as pro-
vided in paragraph “d”.
d. The personmay complete the initial or addi-

tional training requirements as part of any of the
following that are applicable to the person:
(1) A continuing education program required

under chapter 272C and approved by the ap-
propriate licensing or examining board.
(2) A training program using a curriculum ap-

proved by the abuse education review panel estab-
lished by the director of public health pursuant to
section 135.11.
(3) A training program using such an ap-

proved curriculum offered by the department of
human services, the department of education, an
area education agency, a school district, the Iowa
law enforcement academy, or a similar public
agency.
e. A licensing board with authority over the li-

cense of a person required to make a report under
subsection 1 shall require as a condition of licen-
sure that the person is in compliance with the re-
quirements for abuse training under this subsec-
tion. The licensing board shall require the person
upon licensure renewal to accurately document
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for the licensing board the person’s completion of
the training requirements. However, the licens-
ing board may adopt rules providing for waiver or
suspension of the compliance requirements, if the
waiver or suspension is in the public interest, ap-
plicable to a person who is engaged in active duty
in themilitary service of this state or of theUnited
States, to a person for whom compliance with the
training requirements would impose a significant
hardship, or to a person who is practicing a li-
censedprofession outside this state or is otherwise
subject to circumstances that would preclude the
person from encountering child abuse in this
state.
f. For persons required tomake a report under

subsection 1whoarenot engaged ina licensedpro-
fession that is subject to the authority of a licens-
ing board but are employed by a facility or pro-
gram subject to licensure, registration, or approv-
al by a state agency, the agency shall require as a
condition of renewal of the facility’s or program’s
licensure, registration, or approval, that such per-
sons employed by the facility or program are in
compliance with the training requirements of this
subsection.
g. For peace officers, the elected or appointed

official designated as the head of the agency em-
ploying the peace officer shall ensure compliance
with the training requirements of this subsection.
h. For persons required to make a report un-

der subsection 1 who are employees of state de-
partments and political subdivisions of the state,
the department director or the chief administrator
of the political subdivision shall ensure the per-
sons’ compliance with the training requirements
of this subsection.
[C66, 71, 73, 75, 77, §235A.3; C79, 81, §232.69]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1279, §4, 6;

85 Acts, ch 173, §3 – 5; 87 Acts, ch 153, §3; 88 Acts,
ch 1238, §1; 89 Acts, ch 89, §17; 89 Acts, ch 230, §5;
89 Acts, ch 265, §40; 94 Acts, ch 1130, §3; 97 Acts,
ch 85, §1; 99 Acts, ch 192, §27, 33; 2000 Acts, ch
1066, §42; 2001 Acts, ch 122, §2, 3; 2002 Acts, ch
1142, §1, 31

For future amendments to this section effective July 1, 2003, see 2002
Acts, ch 1047, §2, 20

2002 amendment to subsection 1, paragraph b, subparagraph (5), is ef-
fective October 1, 2002; applicability to providers; 2002 Acts, ch 1142, §31

Subsection 1, paragraph b, subparagraph (5) amended
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232.70 Reporting procedure.
1. Each report made by a mandatory reporter,

as defined in section 232.69, subsection 1, shall be
made both orally and in writing. Each report
made by a permissive reporter, as defined in sec-
tion 232.69, subsection 2, may be oral, written, or
both.
2. The employer or supervisor of a person who

is amandatory or permissive reporter shall not ap-
ply a policy, work rule, or other requirement that
interfereswith the personmaking a report of child
abuse.
3. The oral report shall be made by telephone

or otherwise to the department of human services.
If the person making the report has reason to be-
lieve that immediate protection for the child is ad-
visable, that person shall also make an oral report
to an appropriate law enforcement agency.
4. The written report shall be made to the de-

partment of human services within forty-eight
hours after such oral report.
5. Upon receipt of a report the department

shall do all of the following:
a. Immediately, upon receipt of an oral report,

make a determination as to whether the report
constitutes an allegation of child abuse as defined
in section 232.68.
b. Notify the appropriate county attorney of

the receipt of the report.
6. The oral and written reports shall contain

the following information, or as much thereof as
the person making the report is able to furnish:
a. The names and home address of the child

and the child’s parents or other persons believed
to be responsible for the child’s care;
b. The child’s present whereabouts if not the

same as the parent’s or other person’s home ad-
dress;
c. The child’s age;
d. Thenature andextent of the child’s injuries,

including any evidence of previous injuries;
e. The name, age and condition of other chil-

dren in the same home;
f. Any other information which the person

making the report believes might be helpful in es-
tablishing the cause of the injury to the child, the
identity of the person or persons responsible for
the injury, or in providing assistance to the child;
and
g. The name and address of the personmaking

the report.
7. A report made by a permissive reporter, as

defined in section 232.69, subsection 2, shall be re-
garded as a report pursuant to this chapterwheth-
er or not the report contains all of the information
required by this section and may be made to the
department of human services, county attorney, or
law enforcement agency. If the report is made to
any agency other than the department of human
services, such agency shall promptly refer the re-
port to the department of human services.
8. If a report would be determined to consti-

tute an allegation of child abuse as defined under
section 232.68, subsection 2, paragraph “c” or “e”,
except that the suspected abuse resulted from the
acts or omissions of a person other than a person
responsible for the care of the child, the depart-
ment shall refer the report to the appropriate law
enforcement agency having jurisdiction to investi-
gate the allegation. The department shall refer
the report orally as soonas practicable and inwrit-
ing within seventy-two hours of receiving the re-
port.
9. Within twenty-four hours of receiving a re-

port from amandatory or permissive reporter, the
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department shall inform the reporter, orally or by
other appropriate means, whether or not the de-
partment has commenced an assessment of the al-
legation in the report.
[C66, 71, 73, 75, 77, §235A.4; C79, 81, §232.70]
83 Acts, ch 96, §157, 159; 87 Acts, ch 153, §4; 97

Acts, ch 176, §2, 17; 2000 Acts, ch 1137, §4, 14;
2001 Acts, ch 122, §4

2000 amendment applies to disclosures of information made on or after
April 21, 2000, related to child abuse reported before, on, or after that date;
2000 Acts, ch 1137, §14

§232.71, JUVENILE JUSTICEJUVENILE JUSTICE, §232.71

232.71 Duties of the department upon re-
ceipt of report. Repealed by 97 Acts, ch 35,
§ 24, 25. See § 232.71B.

§232.71A, JUVENILE JUSTICEJUVENILE JUSTICE, §232.71A

232.71A Child abuse assessment pilot
projects. Repealed by 97 Acts, ch 35, § 24,
25. See § 232.71B.

§232.71B, JUVENILE JUSTICEJUVENILE JUSTICE, §232.71B

232.71B Duties of the department upon
receipt of report.
1. Commencement of assessment — purpose.
a. If the department determines a report

constitutes a child abuse allegation, the depart-
ment shall promptly commence an appropriate as-
sessment within twenty-four hours of receiving
the report.
b. The primary purpose of the assessment

shall be the protection of the child named in the re-
port. The secondary purpose of the assessment
shall be to engage the child’s family in services to
enhance family strengths and to address needs.
2. Notification of parents. The department,

within five working days of commencing the as-
sessment, shall provide written notification of the
assessment to the child’s parents. However, if the
department shows the court to the court’s satisfac-
tion thatnotification is likely to endanger the child
or other persons, the court shall orally direct the
department to withhold notification. Within one
working day of issuing an oral directive, the court
shall issue a written order restraining the notifi-
cation. The department shall not reveal in the
written notification to the parents or otherwise
the identity of the reporter of child abuse to a sub-
ject of a child abuse report listed in section
235A.15, subsection 2, paragraph “a”.
3. Involvement of law enforcement. The de-

partment shall apply a protocol, developed with
representatives of law enforcement agencies at
the local level, to work jointly with law enforce-
ment agencies in performing assessment and in-
vestigative processes for child abuse reports in
which a criminal act harming a child is alleged.
The county attorney and appropriate law enforce-
ment agencies shall also take any other lawful ac-
tion which may be necessary or advisable for the
protection of the child. If a report is determined
not to constitute a child abuse allegation, but a
criminal act harming a child is alleged, the depart-
ment shall immediately refer thematter to the ap-

propriate law enforcement agency.
4. Assessment process. The assessment is

subject to all of the following:
a. Identification of the nature, extent, and

cause of the injuries, if any, to the child named in
the report.
b. Identification of the person or persons re-

sponsible for the alleged child abuse.
c. A description of the name, age, and condi-

tion of other children in the samehomeas the child
named in the report.
d. An evaluation of the home environment. If

concerns regarding protection of children are
identified by the child protection worker, the child
protection worker shall evaluate the child named
in the report and any other children in the same
home as the parents or other persons responsible
for their care.
e. An interview of the person alleged to have

committed the child abuse, if the person’s identity
and location are known. The offer of an interview
shall be made to the person prior to any consider-
ation or determination beingmade that the person
committed the alleged abuse. The purpose of the
interview shall be to provide the person with the
opportunity to explain or rebut the allegations of
the child abuse report or other allegations made
during the assessment. The court may waive the
requirement to offer the interview only for good
cause. The person offered an interview or the per-
son’s attorney may decline to be interviewed.
f. Unless otherwise prohibited under section

234.40 or 280.21, the use of corporal punishment
by the person responsible for the care of a child
which does not result in a physical injury to the
child shall not be considered child abuse.
5. Home visit. The assessment may, with the

consent of the parent or guardian, include a visit
to the home of the child named in the report and
an interview or observation of the child may be
conducted. If permission to enter the home to in-
terviewor observe the child is refused, the juvenile
court or district court upon a showing of probable
cause may authorize the person making the as-
sessment to enter the home and interview or ob-
serve the child.
6. Facility or school visit. The assessment

may include a visit to a facility providing care to
the child named in the report or to any public or
private school subject to the authority of the de-
partment of education where the child named in
the report is located. The administrator of a facili-
ty, or a public or private school shall cooperate
with the child protection worker by providing con-
fidential access to the childnamed in the report for
the purpose of interviewing the child, and shall al-
low the child protectionworker confidential access
to other children for the purpose of conducting in-
terviews in order to obtain relevant information.
The child protection worker may observe a child
named in a report in accordance with the provi-
sions of section 232.68, subsection 3, paragraph
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“b”. A witness shall be present during an observa-
tion of a child. Any child aged ten years of age or
older can terminate contact with the child protec-
tion worker by stating or indicating the child’s
wish to discontinue the contact. The immunity
granted by section 232.73 applies to acts or omis-
sions in good faith of administrators and their fa-
cilities or school districts for cooperating in an as-
sessment and allowing confidential access to a
child.
7. Information requests.
a. The department may request information

from any person believed to have knowledge of a
child abuse case. The county attorney, any law en-
forcement or social services agency in the state,
and any mandatory reporter, whether or not the
reporter made the specific child abuse report,
shall cooperate and assist in the assessment upon
the request of the department.
b. In performing an assessment, the depart-

ment may request criminal history data from the
department of public safety on any person be-
lieved to be responsible for an injury to a child
which, if confirmed, would constitute child abuse.
The department shall establish procedures for de-
termining when a criminal history records check
is necessary.
8. Physical examination. If the department

refers a child to a physician for a physical ex-
amination, the department shall contact the phy-
sician regarding the examination within twenty-
four hours of making the referral. If the physician
who performs the examination upon referral by
the department reasonably believes the child has
been abused, the physician shall report to the de-
partment within twenty-four hours of performing
the examination.
9. Multidisciplinary team. In each county or

multicounty area in which more than fifty child
abuse reports are made per year, the department
shall establish a multidisciplinary team, as de-
fined in section 235A.13, subsection 8. Upon the
department’s request, a multidisciplinary team
shall assist the department in the assessment,
diagnosis, and disposition of a child abuse report.
10. Facility protocol. The department shall

apply a protocol, developed in consultation with
facilities providing care to children, for conducting
anassessment of reports of abuse of childrenalleg-
edly caused by employees of facilities providing
care to children. As part of such an assessment,
the department shall notify the licensing author-
ity for the facility, the governing body of the facili-
ty, and the administrator in charge of the facility
of any of the following:
a. A violation of facility policy noted in the as-

sessment.
b. An instance in which facility policy or lack

of facility policy may have contributed to the re-
ported incident of alleged child abuse.
c. An instance in which general practice in the

facility appears to differ from the facility’s written

policy.
The licensing authority, the governing body, and

the administrator in charge of the facility shall
take any lawful action which may be necessary or
advisable to protect children receiving care.
11. Assessment report. The department,

upon completion of the assessment, shall make a
written report of the assessment, in accordance
with all of the following:
a. The written assessment shall incorporate

the information required by subsection 4.
b. The written assessment shall be completed

within twenty business days of the receipt of the
report.
c. The written assessment shall include a de-

scription of the child’s condition, identification of
the injury or risk to which the child was exposed,
the circumstances which led to the injury or risk
to the child, and the identity of any person alleged
to be responsible for the injury or risk to the child.
d. The written assessment shall identify the

strengths and needs of the child, and of the child’s
parent, home, and family.
e. The written assessment shall identify ser-

vices available from the department and informal
and formal services and other support available in
the community to address the strengths andneeds
identified in the assessment.
f. Upon completion of the assessment, the de-

partment shall consult with the child’s family in
offering services to the child and the child’s family
to address strengths and needs identified in the
assessment.
g. The department shall notify each subject of

the child abuse report, as identified in section
235A.15, subsection 2, paragraph “a”, of the re-
sults of the assessment, of the subject’s right, pur-
suant to section 235A.19, to correct the report data
or disposition datawhich refers to the subject, and
of the procedures to correct the data.
12. Court-ordered and voluntary ser-

vices. The department shall provide or arrange
for and monitor services for abused children and
their families on a voluntary basis or under a final
or intermediate order of the juvenile court.
13. County attorney — juvenile court. The

department shall provide the juvenile court and
the county attorney with a copy of the portion of
the written assessment pertaining to the child
abuse report. The juvenile court and the county
attorney shall notify the department of any action
taken concerning an assessment provided by the
department.
14. False reports. If a fourth report is re-

ceived fromthe samepersonwhomade three earli-
er reports which identified the same child as a vic-
timof child abuse and the sameperson responsible
for the care of the child as the alleged abuser and
which were determined by the department to be
entirely false or without merit, the department
may determine that the report is again false or
withoutmerit due to the report’s spurious or frivo-
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lous nature andmay in its discretion terminate its
assessment of the report. If the department re-
ceives more than three reports which identify the
same child as a victim of child abuse or the same
person as the alleged abuser of a child, or which
were made by the same person, and the depart-
ment determined the reports to be entirely false or
withoutmerit, the department shall provide infor-
mation concerning the reports to the county attor-
ney for consideration of criminal charges under
section 232.75, subsection 3.
97 Acts, ch 35, §6, 25; 97 Acts, ch 176, §24, 43;

2001 Acts, ch 122, §5; 2002 Acts, ch 1074, §1
Subsection 4, paragraph e amended

§232.71C, JUVENILE JUSTICEJUVENILE JUSTICE, §232.71C

232.71C Court action following child
abuse assessment — guardian ad litem.
1. If, upon completion of an assessment per-

formedunder section 232.71B, the department de-
termines that the best interests of the child re-
quire juvenile court action, the department shall
act appropriately to initiate the action. If at any
time during the assessment process the depart-
ment believes court action is necessary to safe-
guard a child, the department shall act appropri-
ately to initiate the action. The county attorney
shall assist the department as provided under sec-
tion 232.90, subsection 2.
2. The department shall assist the juvenile

court or district court during all stages of court
proceedings involving an alleged child abuse case
in accordance with the purposes of this chapter.
3. In every case involving child abuse which

results in a child protective judicial proceeding,
whether or not the proceeding arises under this
chapter, a guardian ad litem shall be appointed by
the court to represent the child in the proceedings.
Before a guardian ad litem is appointed pursuant
to this section, the court shall require the person
responsible for the care of the child to complete un-
der oath a detailed financial statement. If, on the
basis of that financial statement, the court deter-
mines that the person responsible for the care of
the child is able to bear the cost of the guardian ad
litem, the court shall so order. In cases where the
person responsible for the care of the child is un-
able to bear the cost of the guardian ad litem, the
expense shall be paid out of the county treasury.
97 Acts, ch 35, §7, 25

§232.71D, JUVENILE JUSTICEJUVENILE JUSTICE, §232.71D

232.71D Founded child abuse — central
registry.
1. The requirements of this section shall apply

to child abuse information relating to a report of
child abuse and to an assessment performed in ac-
cordance with section 232.71B.
2. If the alleged child abuse meets the defini-

tion of child abuse under section 232.68, subsec-
tion 2, paragraph “a” or “d”, and the department
determines the injury or risk of harm to the child
was minor and isolated and is unlikely to reoccur,

the names of the child and the alleged perpetrator
of the child abuse and any other child abuse infor-
mation shall not be placed in the central registry
as a case of founded child abuse.
3. Except as otherwise provided in section

232.68, subsection 2, paragraph “d”, regarding
parents legitimately practicing religious beliefs,
the names of the child and the alleged perpetrator
and the report data and disposition data shall be
placed in the central registry as a case of founded
child abuse under any of the following circum-
stances:
a. The case was referred for juvenile or crimi-

nal court action as a result of the acts or omissions
of the alleged perpetrator or a criminal or juvenile
court action was initiated by the county attorney
or juvenile court within twelve months of the date
of the department’s report concerning the case, in
which the alleged perpetrator was convicted of a
crime involving the child or therewas adelinquen-
cy or child in need of assistance adjudication.
b. The department determines the acts or

omissions of the alleged perpetratormeet the defi-
nition of child abuse under section 232.68, subsec-
tion 2, paragraph “a”, involving nonaccidental
physical injury suffered by the child and the injury
was notminor or was not isolated or is likely to re-
occur.
c. The department determines the acts or

omissions of the alleged perpetratormeet the defi-
nition of child abuse and the department has pre-
viously determinedwithin the eighteen-monthpe-
riodpreceding the issuance of the department’s re-
port that the acts or omissions of the alleged per-
petrator in a prior case met the definition of child
abuse.
d. The department determines the acts or

omissions of the alleged perpetratormeet the defi-
nition of child abuse under section 232.68, subsec-
tion 2, paragraph “b”, involving mental injury.
e. The department determines the acts or

omissionsmeet the definition of child abuse under
section 232.68, subsection 2, paragraph “c”, and
the alleged perpetrator of the acts or omissions is
age fourteen or older. However, the juvenile court
may order the removal from the central registry of
the name of an alleged perpetrator placed in the
registry pursuant to this paragraph who is age
fourteen through seventeen upon a finding of good
cause. The name of an alleged perpetrator who is
less than age fourteen shall not be placed in the
central registry pursuant to this paragraph.
f. The department determines the acts or

omissions of the alleged perpetratormeet the defi-
nition of child abuse under section 232.68, subsec-
tion 2, paragraph “d”, involving failure to provide
care necessary for the child’s health and welfare,
and any injury to the child or risk to the child’s
health and welfare was not minor or was not iso-
lated or is likely to reoccur, in any of the following
ways:
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(1) Failure to provide adequate food andnutri-
tion.
(2) Failure to provide adequate shelter.
(3) Failure to provide adequate health care.
(4) Failure to provide adequate mental health

care.
(5) Gross failure to meet emotional needs.
(6) Failure to respond to an infant’s life-

threatening condition.
g. The department determines the acts or

omissions of the alleged perpetratormeet the defi-
nition of child abuse under section 232.68, subsec-
tion 2, paragraph “e”, involving prostitution.
h. The department determines the acts or

omissions of the alleged perpetratormeet the defi-
nition of child abuse under section 232.68, subsec-
tion 2, paragraph “f”, involving the presence of an
illegal drug.
i. Theallegedabuse tookplace in anyof the fol-

lowing licensed, registered, unregistered, or regu-
lated facilities or services:
(1) Substance abuse program licensed under

chapter 125.
(2) Hospital licensed under chapter 135B.
(3) Health care facility or residential care fa-

cility licensed under chapter 135C.
(4) Psychiatric medical institution licensed

under chapter 135H.
(5) Medical assistance home and community-

based waiver for persons with mental retardation
residential program regulated by the department
of human services and the department of inspec-
tions and appeals.
(6) An institution controlled by the depart-

ment and enumerated in section 218.1.
(7) Mental health center, juvenile shelter care

facility, or juvenile detention facility.
(8) Child foster care licensee under chapter

237.
(9) Child care provider under chapter 237A.
(10) Public or private school which provides

overnight care.
(11) The Iowa braille and sight saving school

and the Iowa school for the deaf controlled by the
state board of regents.
j. The department determines the alleged per-

petrator of the child abuse will continue to pose a
danger to the child who is the subject of the report
of child abuse or to another child with whom the
alleged perpetrator may come into contact.
4. If report data and disposition data are

placed in the central registry in accordance with
this section, the department shall make periodic
follow-up reports in a manner prescribed by the
registry so that the registry is kept up-to-date and
fully informed concerning the case.
5. a. The confidentiality of all of the following

shall be maintained in accordance with section
217.30:
(1) Assessment data.
(2) Information pertaining to an allegation of

child abuse for which there was no assessment
performed.
(3) Information pertaining to an allegation of

child abuse which was determined to not meet the
definition of child abuse. Individuals identified in
section 235A.15, subsection 4, are authorized to
have access to such information under section
217.30.
(4) Report data and disposition data pertain-

ing to an allegation of child abuse determined to
meet the definition of child abusewhich is not sub-
ject to placement in the central registry. Individu-
als identified in section 235A.15, subsection 3, are
authorized to have access to such data under sec-
tion 217.30.
b. The confidentiality of report data and dis-

position data pertaining to an allegation of child
abuse determined to meet the definition of child
abuse which is subject to placement in the central
registry, shall be maintained as provided in chap-
ter 235A.
97 Acts, ch 176, §5, 25, 26, 43; 99 Acts, ch 192,

§33
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232.72 Jurisdiction — transfer.
1. For the purposes of this division, the terms

“department of human services”, “department”, or
“county attorney” ordinarily refer to the regional
or local office of the department of human services
or of the countyattorney’s office serving the county
in which the child’s home is located.
2. However, if the person making a report of

child abuse pursuant to this chapter does not
know where the child’s home is located, or if the
child’s home is not located in the service area
where the health practitioner examines, attends,
or treats the child, the report may be made to the
department or to the local office serving the county
where the personmaking the report resides or the
county where the health practitioner examines,
attends, or treats the child. These agencies shall
promptly proceed as provided in section 232.71B,
unless the matter is transferred as provided in
this section.
3. If the child’s home is located in a county not

served by the office receiving the report, the de-
partment shall promptly transfer the matter by
transmitting a copy of the report of injury and any
other pertinent information to the office and the
county attorney serving the other county. They
shall promptly proceed as provided in section
232.71B.
[C66, 71, 73, 75, 77, §235A.6; C79, 81, §232.72]
83 Acts, ch 96, §157, 159; 97 Acts, ch 35, §8, 25
For the fiscal year beginning July 1, 2002, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message

§232.73, JUVENILE JUSTICEJUVENILE JUSTICE, §232.73

232.73 Medically relevant tests — immu-
nity from liability.
A person participating in good faith in the mak-
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ing of a report, photographs, or X rays, or in the
performance of amedically relevant test pursuant
to this chapter, or aiding and assisting in an as-
sessment of a child abuse report pursuant to sec-
tion 232.71B, shall have immunity fromany liabil-
ity, civil or criminal, which might otherwise be in-
curred or imposed. The person shall have the
same immunity with respect to participation in
good faith in any judicial proceeding resulting
from the report or relating to the subject matter of
the report.
As used in this section and in sections 232.77

and 232.78, “medically relevant test”means a test
that produces reliable results of exposure to co-
caine, heroin, amphetamine, methamphetamine,
or other illegal drugs, or combinations or deriva-
tives of the illegal drugs, including a drug urine
screen test.
[C66, 71, 73, 75, 77, §235A.7; C79, 81, §232.73]
83 Acts, ch 88, §1; 90 Acts, ch 1264, §28; 95 Acts,

ch 182, §8; 96 Acts, ch 1092, §3; 97 Acts, ch 35, §9,
25; 2001 Acts, ch 135, §11

§232.74, JUVENILE JUSTICEJUVENILE JUSTICE, §232.74

232.74 Evidence not privileged or ex-
cluded.
Sections 622.9 and 622.10 and any other statute

or rule of evidence which excludes or makes privi-
leged the testimony of a husband or wife against
the other or the testimony of a health practitioner
or mental health professional as to confidential
communications, do not apply to evidence regard-
ing a child’s injuries or the cause of the injuries in
any judicial proceeding, civil or criminal, resulting
from a report pursuant to this chapter or relating
to the subject matter of such a report.
[C66, 71, 73, 75, 77, §235A.8; C79, 81, §232.74]
83 Acts, ch 37, §1; 87 Acts, ch 153, §6

§232.75, JUVENILE JUSTICEJUVENILE JUSTICE, §232.75

232.75 Sanctions.
1. Any person, official, agency, or institution

required by this chapter to report a suspected case
of child abuse who knowingly and willfully fails to
do so is guilty of a simple misdemeanor.
2. Any person, official, agency, or institution

required by section 232.69 to report a suspected
case of child abuse who knowingly fails to do so or
who knowingly interferes with themaking of such
a report in violation of section 232.70 is civilly li-
able for the damages proximately caused by such
failure or interference.
3. A person who reports or causes to be re-

ported to the department of human services false
information regarding an alleged act of child
abuse, knowing that the information is false or
that the act did not occur, commits a simplemisde-
meanor.
[C75, 77, §235A.9; C79, 81, §232.75]
86 Acts, ch 1238, §11; 87 Acts, ch 13, §2; 2001

Acts, ch 122, §6
§232.76, JUVENILE JUSTICEJUVENILE JUSTICE, §232.76

232.76 Publicity and educational pro-
grams.
The department, within the limits of available

funds, shall conduct a continuing publicity and ed-
ucational program for the personnel of the depart-
ment, persons required to report, and any other
appropriate persons to encourage the fullest pos-
sible degree of reporting of suspected cases of child
abuse. Educational programs shall include but
not be limited to the diagnosis and cause of child
abuse, the responsibilities, obligations, duties and
powers of persons and agencies under this chapter
and the procedures of the department and the ju-
venile court with respect to suspected cases of
child abuse and disposition of actual cases.
[C75, 77, §235A.10; C79, 81, §232.76]
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232.77 Photographs, X rays, andmedical-
ly relevant tests.
1. A person who is required to report a case of

child abuse may take or cause to be taken, at pub-
lic expense, photographs, X rays, or other physical
examinations or tests of a child which would pro-
videmedical indication of allegations arising from
a child abuse assessment. A health practitioner
may, if medically indicated, cause to be performed
radiological examination, physical examination,
or other medical tests of the child. A person who
takes any photographs or X rays or performs
physical examinations or other tests pursuant to
this section shall notify the department that the
photographs or X rays have been taken or the ex-
aminations or other tests have been performed.
The person whomade notification shall retain the
photographs or X rays or examination or test find-
ings for a reasonable time following the notifica-
tion. Whenever the person is required to report
under section 232.69, in that person’s capacity as
a member of the staff of a medical or other private
or public institution, agency or facility, that person
shall immediately notify the person in charge of
the institution, agency, or facility or that person’s
designated delegate of the need for photographs or
X rays or examinations or other tests.
2. If a health practitioner discovers in a child

physical or behavioral symptoms of the effects of
exposure to cocaine, heroin, amphetamine, meth-
amphetamine, or other illegal drugs, or combina-
tions or derivatives thereof, which were not pre-
scribed by a health practitioner, or if the health
practitioner has determined through examination
of the natural mother of the child that the child
was exposed in utero, the health practitioner may
perform or cause to be performed amedically rele-
vant test, as defined in section232.73, on the child.
The practitioner shall report any positive results
of such a test on the child to the department. The
department shall begin an assessment pursuant
to section 232.71B upon receipt of such a report.
A positive test result obtained prior to the birth of
a child shall not be used for the criminal prosecu-
tion of a parent for acts and omissions resulting in
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intrauterine exposure of the child to an illegal
drug.
[C75, 77, §235A.11; C79, 81, §232.77]
83 Acts, ch 96, §157, 159; 90 Acts, ch 1264, §29;

93 Acts, ch 93, §3; 94 Acts, ch 1130, §6; 96 Acts, ch
1092, §4; 97 Acts, ch 35, §10, 25
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PART 3

TEMPORARY CUSTODY OF A CHILD

§232.78, JUVENILE JUSTICEJUVENILE JUSTICE, §232.78

232.78 Temporary custody of a child pur-
suant to ex parte court order.
1. The juvenile court may enter an ex parte or-

der directing a peace officer or a juvenile court offi-
cer to take custody of a child before or after the fil-
ing of a petition under this chapter provided all of
the following apply:
a. The person responsible for the care of the

child is absent, or though present, was asked and
refused to consent to the removal of the child and
was informed of an intent to apply for an order un-
der this section, or there is reasonable cause to be-
lieve that a request for consent would further en-
danger the child, or there is reasonable cause to
believe that a request for consent will cause the
parent, guardian, or legal custodian to take flight
with the child.
b. It appears that the child’s immediate re-

moval is necessary to avoid imminent danger to
the child’s life or health. The circumstances or
conditions indicating the presence of such immi-
nent danger shall include but are not limited to
any of the following:
(1) The refusal or failure of the person respon-

sible for the care of the child to complywith the re-
quest of a peace officer, juvenile court officer, or
child protection worker for such person to obtain
and provide to the requester the results of a physi-
cal or mental examination of the child. The re-
quest for a physical examination of the child may
specify the performance of a medically relevant
test.
(2) The refusal or failure of the person respon-

sible for the care of the child or a person present in
the person’s home to comply with a request of a
peace officer, juvenile court officer, or child protec-
tionworker for such a person to submit to and pro-
vide to the requester the results of a medically
relevant test of the person.
c. There is not enough time to file a petition

and hold a hearing under section 232.95.
d. The application for the order includes a

statement of the facts to support the findings spec-
ified in paragraphs “a”, “b”, and “c”.
2. The person making the application for an

order shall assert facts showing there is reason-
able cause to believe that the child cannot either
be returned to the place where the childwas resid-
ing or placed with the parent who does not have
physical care of the child.

3. Except for good cause shown or unless the
child is sooner returned to the place where the
child was residing or permitted to return to the
child care facility, a petition shall be filed under
this chapter within three days of the issuance of
the order.
4. The juvenile court may enter an order au-

thorizing a physician or hospital to provide emer-
gency medical or surgical procedures before the
filing of a petition under this chapter provided:
a. Such procedures are necessary to safeguard

the life and health of the child; and
b. There is not enough time to file a petition

under this chapter and hold a hearing as provided
in section 232.95.
5. The juvenile court, before or after the filing

of a petition under this chapter, may enter an ex
parte order authorizing a physician or hospital to
conduct an outpatient physical examination or au-
thorizing a physician, a psychologist certified un-
der section 154B.7, or a community mental health
center accreditedpursuant to chapter 230A to con-
duct an outpatient mental examination of a child
if necessary to identify the nature, extent, and
cause of injuries to the child as required by section
232.71B, provided all of the following apply:
a. The parent, guardian, or legal custodian is

absent, or though present, was asked and refused
to provide written consent to the examination.
b. The juvenile court has entered an ex parte

order directing the removal of the child from the
child’s home or a child care facility under this sec-
tion.
c. There is not enough time to file a petition

and to hold a hearing as provided in section
232.98.
6. Any person who may file a petition under

this chapter may apply for, or the court on its own
motionmay issue, an order for temporary removal
under this section. An appropriate person desig-
nated by the court shall confer with a person seek-
ing the removal order, shall make every reason-
able effort to inform the parent or other person le-
gally responsible for the child’s care of the applica-
tion, and shall make such inquiries as will aid the
court in disposing of such application. The person
designated by the court shall file with the court a
completewritten report providing all details of the
designee’s conference with the person seeking the
removal order, the designee’s efforts to inform the
parents or other person legally responsible for the
child’s care of the application, any inquiries made
by the designee to aid the court in disposing of the
application, and all information the designee com-
municated to the court. The report shall be filed
within five days of the date of the removal order.
If the court does not designate an appropriate per-
son who performs the required duties, notwith-
standing section 234.39 or any other provision of
law, the child’s parent shall not be responsible for
paying the cost of care and services for the dura-
tion of the removal order.
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7. Any order entered under this section autho-
rizing temporary removal of a child must include
both of the following:
a. Adeterminationmade by the court that con-

tinuation of the child in the child’s home would be
contrary to the welfare of the child. Such a deter-
mination must be made on a case-by-case basis.
The grounds for the court’s determinationmust be
explicitly documented and stated in the order.
However, preserving the safety of the child must
be the court’s paramount consideration. If immi-
nent danger to the child’s life or health exists at
the time of the court’s consideration, the deter-
mination shall not be a prerequisite to the removal
of the child.
b. A statement informing the child’s parent

that the consequences of a permanent removal
may include termination of the parent’s rights
with respect to the child.
[C79, 81, §232.78]
84 Acts, ch 1279, §9; 85 Acts, ch 173, §10, 11; 89

Acts, ch 230, §14; 94 Acts, ch 1172, §23; 97 Acts, ch
35, §11, 25; 98Acts, ch 1190, §4 – 6; 99Acts, ch 192,
§33; 2000 Acts, ch 1067, §6, 7; 2001 Acts, ch 135,
§12, 13

§232.79, JUVENILE JUSTICEJUVENILE JUSTICE, §232.79

232.79 Custody without court order.
1. A peace officer or juvenile court officer may

take a child into custody, a physician treating a
child may keep the child in custody, or a juvenile
court officer may authorize a peace officer, physi-
cian, or medical security personnel to take a child
into custody, without a court order as required un-
der section 232.78 and without the consent of a
parent, guardian, or custodian provided that both
of the following apply:
a. The child is in a circumstance or condition

that presents an imminent danger to the child’s
life or health.
b. There is not enough time to apply for an or-

der under section 232.78.
2. If a person authorized by this section re-

moves or retains custody of a child, the person
shall:
a. Bring the child immediately to a place des-

ignated by the rules of the court for this purpose,
unless the person is a physician treating the child
and the child is or will presently be admitted to a
hospital.
b. Make every reasonable effort to inform the

parent, guardian, or custodian of the whereabouts
of the child.
c. In accordance with court-established proce-

dures, immediately orally inform the court of the
emergency removal and the circumstances sur-
rounding the removal.
d. Within twenty-four hours of orally inform-

ing the court of the emergency removal in accor-
dancewith paragraph “c”, inform the court inwrit-
ing of the emergency removal and the circum-

stances surrounding the removal.
3. Any person, agency, or institution acting in

good faith in the removal or keeping of a child pur-
suant to this section, and any employer of or per-
son under the direction of such a person, agency,
or institution, shall have immunity from any civil
or criminal liability that might otherwise be in-
curred or imposed as the result of such removal or
keeping.
4. a. When the court is informed that there

has been an emergency removal or keeping of a
child without a court order, the court shall direct
the department of human services or the juvenile
probation department to make every reasonable
effort to communicate immediately with the
child’s parent or parents or other person legally re-
sponsible for the child’s care. Upon locating the
child’s parent or parents or other person legally re-
sponsible for the child’s care, the department of
human services or the juvenile probation depart-
ment shall, in accordance with court-established
procedures, immediately orally inform the court.
After orally informing the court, the department
of human services or the juvenile probation de-
partment shall provide to the court written docu-
mentation of the oral information.
b. The court shall authorize the department of

human services or the juvenile probation depart-
ment to cause a child thus removed or kept to be
returned if it concludes there is not an imminent
risk to the child’s life and health in so doing. If the
department of human services or the juvenile
probation department receives information which
could affect the court’s decision regarding the
child’s return, the department of human services
or the juvenile probation department, in accor-
dancewith court established procedures, shall im-
mediately orally provide the information to the
court. After orally providing the information to
the court, the department of humanservices or the
juvenile probationdepartment shall provide to the
court written documentation of the oral informa-
tion. If the child is not returned, the department
of human services or the juvenile probation de-
partment shall forthwith cause a petition to be
filed within three days after the removal.
c. If deemed appropriate by the court, upon be-

ing informed that there has been an emergency re-
moval or keeping of a child without a court order,
the court may enter an order in accordance with
section 232.78.
5. When there has beenan emergency removal

or keeping of a childwithout a court order, a physi-
cal examination of the child by a licensed medical
practitioner shall be performed within twenty-
four hours of such removal, unless the child is re-
turned to the child’s home within twenty-four
hours of the removal.
[C79, 81, §232.79]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1279, §10;

89 Acts, ch 230, §15; 90 Acts, ch 1215, §1; 94 Acts,
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ch 1172, §24; 2001 Acts, ch 135, §14

§232.79A, JUVENILE JUSTICEJUVENILE JUSTICE, §232.79A

232.79A Children without adult supervi-
sion.
If a peace officer determines that a child does

not have adult supervision because the child’s par-
ent, guardian, or other person responsible for the
care of the child has been arrested and detained or
has been unexpectedly incapacitated, and that no
adult who is legally responsible for the care of the
child can be located within a reasonable period of
time, the peace officer shall attempt to place the
child with an adult relative of the child, an adult
person who cares for the child, or another adult
personwho is known to the child. The personwith
whom the child is placed is authorized to give con-
sent for emergency medical treatment of the child
and shall not be held liable for any action arising
from giving the consent. Upon the request of the
peace officer, the department shall assist in mak-
ing the placement. The placement shall not ex-
ceed a period of twenty-four hours and shall be ter-
minated when a person who is legally responsible
for the care of the child is located and takes custo-
dy of the child. If a person who is legally responsi-
ble for the care of the child cannot be located with-
in the twenty-four hour period or a placement in
accordance with this section is unavailable, the
provisions of section 232.79 shall apply. If the per-
sonwithwhom the child is placed charges a fee for
the care of the child, the fee shall be paid from
funds provided in the appropriation to the depart-
ment for protective child care.
90 Acts, ch 1215, §2

§232.80, JUVENILE JUSTICEJUVENILE JUSTICE, §232.80

232.80 Homemaker services.
A homemaker-home health aide may be as-

signed to give care to a child in the child’s place of
residence. Whenever possible, the services shall
be provided in preference to removal of the child
from the home. The care may be provided under
this Act* on an emergency basis for up to twenty-
four hours without court order, and may be or-
dered by the court for a period of time extending
until dismissal or disposition of the case.
[C79, 81, §232.80; 82 Acts, ch 1260, §118]
*See 78 Acts, ch 1088

§232.81, JUVENILE JUSTICEJUVENILE JUSTICE, §232.81

232.81 Complaint.
1. Anypersonhavingknowledge of the circum-

stances may file a complaint with the person or
agency designated by the court to perform intake
duties alleging that a child is a child in need of as-
sistance.
2. Upon receipt of a complaint, the court may

request the department of human services, juve-
nile probation office, or other authorized agency or
individual to conduct a preliminary investigation
of the complaint to determine if further action
should be taken.
3. A petition alleging the child to be a child in

need of assistancemay be filed pursuant to section
232.87 provided the allegations of the complaint,
if proven, are sufficient to establish the court’s ju-
risdiction and the filing is in the best interests of
the child.
4. A person or agency shall not maintain any

records with regard to a complaint filed under di-
vision III of this chapter which is dismissed with-
out the filing of a petition. This subsection does
not apply to recordsmaintained pursuant to chap-
ter 235A.
[SS15, §254-a15; C24, 27, 31, 35, 39, §3621;C46,

50, 54, 58, 62, §232.5; C71, 73, 75, 77, §232.3; C79,
81, §232.81]
83 Acts, ch 96, §157, 159

§232.82, JUVENILE JUSTICEJUVENILE JUSTICE, §232.82

232.82 Removal of sexual offenders and
physical abusers from the residence pur-
suant to court order.
1. Notwithstanding section 561.15, if it is al-

leged by a person authorized to file a petition un-
der section 232.87, subsection 2, or by the court on
its own motion, that a parent, guardian, custo-
dian, or an adult member of the household in
which a child resides has committed a sexual of-
fense with or against the child, pursuant to chap-
ter 709 or section 726.2, or a physical abuse as de-
fined by section 232.2, subsection 42, the juvenile
courtmay enter an ex parte order requiring the al-
leged sexual offender or physical abuser to vacate
the child’s residence upon a showing that probable
cause exists to believe that the sexual offense or
physical abuse has occurred and that substantial
evidence exists to believe that the presence of the
alleged sexual offender or physical abuser in the
child’s residence presents a danger to the child’s
life or physical, emotional, or mental health.
2. If an order is entered under subsection 1

and a petition has not yet been filed under this
chapter, the petition shall be filed under section
232.87 by the county attorney, the department of
human services, or a juvenile court officer within
three days of the entering of the order.
3. The juvenile court may order on its ownmo-

tion, or shall order upon the request of the alleged
sexual offender or physical abuser, ahearing to de-
termine whether the order to vacate the residence
should be upheld, modified, or vacated. The juve-
nile court may in any later child in need of assis-
tance proceeding uphold, modify, or vacate the or-
der to vacate the residence.
[82 Acts, ch 1209, §14]
83 Acts, ch 96, §157, 159; 83 Acts, ch 186,

§10055, 10201; 86 Acts, ch 1186, §6; 90 Acts, ch
1251, §27

§232.83, JUVENILE JUSTICEJUVENILE JUSTICE, §232.83

232.83 Child sexual abuse involving a
person not responsible for the care of the
child.
1. A complaint related to circumstances in-

volving a child who is alleged to be a victim of an
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offense defined in chapter 709, 726, or 728 and an
alleged offender who is not a person responsible
for the care of the child shall be handled pursuant
to section 232.81.
2. Anyone authorized to conduct apreliminary

investigation in response to a complaint may ap-
ply for, or the court on its ownmotionmay enter an
ex parte order authorizing a physician or hospital
to conduct an outpatient physical examination or
authorizing a physician, a psychologist certified
under section 154B.7, or a community mental
health center accreditedpursuant to chapter 230A
to conduct an outpatient mental examination of a
child if necessary to identify the nature, extent,
and causes of any injuries, emotional damage, or
other such needs of a child as specified in section
232.2, subsection 6, paragraph “c”, “e”, or “f”, pro-
vided that all of the following apply:
a. The parent, guardian, or legal custodian is

absent, or though present, was asked and refused
to authorize the examination.
b. There is not enough time to file a petition

and hold a hearing under this chapter.
c. The parent, guardian, or legal custodianhas

not provided care and treatment related to their
child’s alleged victimization.
88 Acts, ch 1252, §2

§232.84, JUVENILE JUSTICEJUVENILE JUSTICE, §232.84

232.84 through 232.86 Reserved.

§232.87, JUVENILE JUSTICEJUVENILE JUSTICE, §232.87

PART 4

JUDICIAL PROCEEDINGS

§232.87, JUVENILE JUSTICEJUVENILE JUSTICE, §232.87

232.87 Filing of a petition — contents of
petition.
1. A formal judicial proceeding to determine

whether a child is a child in need of assistance un-
der this chapter shall be initiated by the filing of
a petition alleging a child to be a child in need of
assistance.
2. A petitionmay be filed by the department of

human services, juvenile court officer, or county
attorney.
3. The department, juvenile court officer,

county attorney or judge may authorize the filing
of a petitionwith the clerk of the court by any com-
petent person having knowledge of the circum-
stances without the payment of a filing fee.
4. The petition shall be submitted in the form

specified in section 232.36.
5. The petition shall contain the information

specified in section 232.36 and a clear and concise
summary of the facts which bring the child within
the jurisdiction of the court under this division.
[C79, 81, §232.87]
83 Acts, ch 96, §157, 159; 83 Acts, ch 186,

§10055, 10201
§232.88, JUVENILE JUSTICEJUVENILE JUSTICE, §232.88

232.88 Summons, notice, subpoenas, and
service.
After a petition has been filed, the court shall is-

sue and serve summons, subpoenas, and other
process in the same manner as for adjudicatory
hearings in cases of juvenile delinquency as pro-
vided in section232.37. Reasonable notice shall be
provided to the persons required to be providedno-
tice under section 232.37, except that notice shall
be waived regarding a person who was notified of
the adjudicatory hearing andwho failed to appear.
In addition, reasonable notice for any hearing un-
der this division shall be provided to the agency, fa-
cility, institution, or person, including a foster par-
ent, relative, or other individual providing prea-
doptive care, with whom a child has been placed.
[SS15, §254-a16; C24, 27, 31, 35, 39, §3623;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §232.4; C79, 81,
§232.88]
89 Acts, ch 229, §5; 95 Acts, ch 182, §3; 96 Acts,

ch 1034, §10; 97Acts, ch 164, §2; 2001Acts, ch 135,
§28

§232.89, JUVENILE JUSTICEJUVENILE JUSTICE, §232.89

232.89 Right to and appointment of coun-
sel.
1. Upon the filing of a petition the parent,

guardian, or custodian identified in the petition
shall have the right to counsel in connection with
all subsequent hearings and proceedings. If that
person desires but is financially unable to employ
counsel, the court shall appoint counsel.
2. Upon the filing of a petition, the court shall

appoint counsel and a guardian ad litem for the
child identified in the petitionas aparty to the pro-
ceedings. If a guardian ad litem has previously
been appointed for the child in a proceeding under
division II of this chapter or a proceeding in which
the court has waived jurisdiction under section
232.45, the court shall appoint the same guardian
ad litem upon the filing of the petition under this
part. Counsel shall be appointed as follows:
a. If the child is represented by counsel and

the court determines there is a conflict of interest
between the child and the child’s parent, guardian
or custodian and that the retained counsel could
not properly represent the child as a result of the
conflict, the court shall appoint other counsel to
represent the child, who shall be compensated
pursuant to the provisions of subsection 3.
b. If the child is not represented by counsel,

the court shall either order the parent, guardian
or custodian to retain counsel for the child or shall
appoint counsel for the child,who shall be compen-
sated pursuant to the provisions of subsection 3.
3. The court shall determine, after giving the

parent, guardian, or custodian an opportunity to
be heard,whether the personhas the ability to pay
in whole or in part for counsel appointed for the
child. If the court determines that the person pos-
sesses sufficient financial ability, the court shall
then consult with the department of human ser-
vices, the juvenile probation office, or other autho-
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rized agency or individual regarding the likeli-
hood of impairment of the relationship between
the child and the child’s parent, guardian or custo-
dian as a result of ordering the parent, guardian,
or custodian to pay for the child’s counsel. If im-
pairment is deemed unlikely, the court shall order
that person to pay an amount the court finds ap-
propriate in themanner and to whom the court di-
rects. If the person fails to comply with the order
without good reason, the court shall enter judg-
ment against the person. If impairment is deemed
likely or if the court determines that the parent,
guardian, or custodian cannot pay any part of the
expenses of counsel appointed to represent the
child, counsel shall be reimbursedpursuant to sec-
tion 232.141, subsection 2, paragraph “b”.
4. The same person may serve both as the

child’s counsel and as guardian ad litem. Howev-
er, the court may appoint a separate guardian ad
litem, if the same person cannot properly repre-
sent the legal interests of the child as legal counsel
and also represent the best interest of the child as
guardian ad litem, or a separate guardian ad litem
is required to fulfill the requirements of subsec-
tion 2.
5. The court may appoint a court appointed

special advocate to act as guardian ad litem. The
court appointed special advocate shall receive no-
tice of and may attend all depositions, hearings,
and trial proceedings to support the child and ad-
vocate for the protection of the child. The court ap-
pointed special advocate shall not be allowed to
separately introduce evidence or to directly ex-
amine or cross-examine witnesses. The court ap-
pointed special advocate shall submit awritten re-
port to the court and to each of the parties to the
proceedings containing results of the court ap-
pointed special advocate’s initial investigation of
the child’s case, includingbut not limited to recom-
mendations regarding placement of the child and
other recommendations based on the best interest
of the child. The court appointed special advocate
shall submit subsequent reports to the court and
parties, as needed, detailing the continuing situa-
tion of the child’s case as long as the child remains
under the jurisdiction of the court. In addition, the
court appointed special advocate shall file other
reports to the court as required by the court.
[C24, 27, 31, 35, 39, §3631; C46, 50, 54, 58, 62,

§232.15; C66, 71, 73, 75, 77, §232.28; C79, 81,
§232.89]
83Acts, ch 96, §157, 159; 86 Acts, ch 1186, §7; 87

Acts, ch 121, §4; 89 Acts, ch 283, §24; 90 Acts, ch
1271, §1506, 1507; 96 Acts, ch 1193, §5; 97 Acts, ch
23, §22; 97 Acts, ch 99, §3, 11; 2002 Acts, ch 1162,
§17

Subsection 5 amended

§232.90, JUVENILE JUSTICEJUVENILE JUSTICE, §232.90

232.90 Duties of county attorney.
1. The county attorney shall represent the

state in proceedings arising from a petition filed
under this division and shall present evidence in

support of the petition. The county attorney shall
be present at proceedings initiated by petition un-
der this division filed by an intake officer or the
county attorney, or if a party to the proceedings
contests the proceedings, or if the court deter-
mines there is a conflict of interest between the
child and the child’s parent, guardian, or custo-
dian or if there are contested issues before the
court.
2. The county attorney shall represent the de-

partment in proceedings arising under this divi-
sion. However, if there is disagreement between
the department and the county attorney regard-
ing the appropriate action to be taken, the depart-
ment may request to be represented by the attor-
ney general in place of the county attorney.
[C66, 71, 73, 75, 77, §232.29; C79, 81, §232.90]
87 Acts, ch 151, §1; 89 Acts, ch 230, §16

§232.91, JUVENILE JUSTICEJUVENILE JUSTICE, §232.91

232.91 Presence of parents, guardian ad
litem, and others at hearings — additional
parties.
1. Any hearings or proceedings under this di-

vision subsequent to the filing of a petition shall
not take place without the presence of the child’s
parent, guardian, custodian, or guardian ad litem
in accordance with and subject to section 232.38.
A parentwithout custodymaypetition the court to
be made a party to proceedings under this divi-
sion.
2. Anagency, facility, institution, or person, in-

cluding a foster parent or an individual providing
preadoptive care, may petition the court to be
made a party to proceedings under this division.
3. Any person who is entitled under section

232.88 to receive notice of a hearing concerning a
child shall be given the opportunity to be heard in
any other review or hearing involving the child.
[SS15, §254-a16; C24, 27, 31, 35, 39, §3631;C46,

50, 54, 58, 62, §232.15; C66, 71, 73, 75, 77, §232.11;
C79, 81, §232.91]
84 Acts, ch 1279, §11; 95 Acts, ch 182, §4; 97

Acts, ch 164, §3; 98 Acts, ch 1190, §7

§232.92, JUVENILE JUSTICEJUVENILE JUSTICE, §232.92

232.92 Exclusion of public fromhearings.
Hearings held under this division are open to

the public unless the court, on themotion of any of
the parties or upon the court’s own motion, ex-
cludes the public. The court shall exclude the pub-
lic from a hearing if the court determines that the
possibility of damage or harm to the child out-
weighs the public’s interest in having an open
hearing. Upon closing the hearing to the public,
the court may admit those persons who have di-
rect interest in the case or in the work of the court.
[C79, 81, §232.92]
89 Acts, ch 230, §17

§232.93, JUVENILE JUSTICEJUVENILE JUSTICE, §232.93

232.93 Other issues adjudicated.
When it appears during the course of any hear-

ing or proceeding that someaction or remedyother
than those indicated by the application or plead-
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ing appears appropriate, the court may, provided
all necessary parties consent, proceed to hear and
determine the other issues as though originally
properly sought and pleaded.
[C66, 71, 73, 75, 77, §232.12; C79, 81, §232.93]

§232.94, JUVENILE JUSTICEJUVENILE JUSTICE, §232.94

232.94 Reporter required.
Stenographic notes or electronic or mechanical

recordings shall be taken of all court hearings held
pursuant to this divisionunlesswaived by the par-
ties. The child shall not be competent to waive the
reporting requirement, but waiver may be made
for the child by the child’s counsel or guardian ad
litem. Matters which must be reported under the
provisions of this section shall be reported in the
same manner as required in section 624.9.
[C66, 71, 73, 75, 77, §232.32; C79, 81, §232.94]

§232.94A, JUVENILE JUSTICEJUVENILE JUSTICE, §232.94A

232.94A Records — subsequent hearings.
Juvenile court records, social records, and the

material required to be recorded pursuant to sec-
tion 232.94 shall bemaintained and shall be a part
of each hearing relating to the child so long as and
whenever the child is a child in need of assistance.
84 Acts, ch 1279, §12

§232.95, JUVENILE JUSTICEJUVENILE JUSTICE, §232.95

232.95 Hearing concerning temporary
removal.
1. At any time after the petition is filed, any

person who may file a petition under section
232.87 may apply for, or the court on its own mo-
tion may order, a hearing to determine whether
the child should be temporarily removed from
home. If the child is in the custody of a person oth-
er than the child’s parent, guardian, or custodian
as the result of action taken pursuant to section
232.78 or 232.79, the court shall hold a hearing
within ten days of the date of temporary removal
to determine whether the temporary removal
should be continued.
2. Upon such hearing, the court may:
a. Remove the child from home and place the

child in a shelter care facility or in the custody of
a suitable person or agency pending a final order
of disposition if the court finds that substantial ev-
idence exists to believe that removal is necessary
to avoid imminent risk to the child’s life or health.
(1) If removal is ordered, the court must, in

addition, make a determination that continuation
of the child in the child’s home would be contrary
to the welfare of the child, and that reasonable ef-
forts, as defined in section 232.102, have been
made to prevent or eliminate the need for removal
of the child from the child’s home.
(2) The court’s determination regarding con-

tinuation of the child in the child’s home, and re-
garding reasonable efforts, including those made
to prevent removal and those made to finalize any
permanency plan in effect, as well as any deter-
mination by the court that reasonable efforts are
not required, must be made on a case-by-case ba-

sis. The grounds for each determination must be
explicitly documented and stated in the court or-
der. However, preserving the safety of the child
must be the court’s paramount consideration. If
imminent danger to the child’s life or health exists
at the time of the court’s consideration, the deter-
minations otherwise required under this para-
graph shall not be a prerequisite for an order for
removal of the child.
(3) The order shall also include a statement in-

forming the child’s parent that the consequences
of a permanent removal may include termination
of the parent’s rights with respect to the child.
3. The court shall make and file written find-

ings as to the grounds for granting or denying an
application under this section.
4. If the court orders the child removed from

the home pursuant to subsection 2, paragraph “a”,
the court shall hold a hearing to review the remov-
al order within six months unless a dispositional
hearing pursuant to section 232.99 has been held.
[C79, 81, §232.95]
84 Acts, ch 1279, §13; 86 Acts, ch 1186, §8; 87

Acts, ch 159, §2; 98 Acts, ch 1190, §8; 2000 Acts, ch
1067, §8; 2001 Acts, ch 135, §15
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232.96 Adjudicatory hearing.
1. The court shall hear and adjudicate cases

involving a petition alleging a child to be a child in
need of assistance.
2. The state shall have the burden of proving

the allegations by clear and convincing evidence.
3. Only evidence which is admissible under

the rules of evidence applicable to the trial of civil
cases shall be admitted, except as otherwise pro-
vided by this section.
4. A report made to the department of human

services pursuant to chapter 235A shall be admis-
sible in evidence, but such a report shall not alone
be sufficient to support a finding that the child is
a child in need of assistance unless the attorneys
for the child and the parents consent to such a
finding.
5. Neither the privilege attaching to confiden-

tial communications between a health practition-
er or mental health professional and patient nor
the prohibition upon admissibility of communica-
tions between husband and wife shall be ground
for excluding evidence at an adjudicatory hearing.
6. A report, study, record, or other writing or

an audiotape or videotape recording made by the
department of human services, a juvenile court of-
ficer, a peace officer or a hospital relating to a child
in a proceeding under this division is admissible
notwithstanding any objection to hearsay state-
ments contained in it provided it is relevant and
material and provided its probative value sub-
stantially outweighs the danger of unfair preju-
dice to the child’s parent, guardian, or custodian.
The circumstances of the making of the report,
study, record or other writing or an audiotape or
videotape recording, including the maker’s lack of
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personal knowledge, may be proved to affect its
weight.
7. After the hearing is concluded, the court

shallmake and file written findings as to the truth
of allegations of the petition and as to whether the
child is a child in need of assistance.
8. If the court concludes facts sufficient to sus-

tain a petition have not been established by clear
and convincing evidence or if the court concludes
that its aid is not required in the circumstances,
the court shall dismiss the petition.
9. If the court concludes that facts sufficient to

sustain the petitionhave been establishedby clear
and convincing evidence and that its aid is re-
quired, the court may enter an order adjudicating
the child to be a child in need of assistance.
10. If the court enters an order adjudicating

the child to be a child in need of assistance, the
court, if it has not previously done so,may issue an
order authorizing temporary removal of the child
from the child’s homeas set forth in section232.95,
subsection 2, paragraph “a”, pending a final order
of disposition. The order shall include both of the
following:
a. A determination that continuation of the

child in the child’s home would be contrary to the
welfare of the child, and that reasonable efforts, as
defined in section 232.102, have beenmade to pre-
vent or eliminate the need for removal of the child
from the child’s home. The court’s determination
regarding continuation of the child in the child’s
home, and regarding reasonable efforts, including
those made to prevent removal and those made to
finalize any permanency plan in effect, as well as
any determination by the court that reasonable ef-
forts are not required, must be made on a case-by-
case basis. The grounds for each determination
must be explicitly documented and stated in the
court order. However, preserving the safety of the
child is the paramount consideration. If imminent
danger to the child’s life or health exists at the
time of the court’s consideration, the determina-
tions otherwise required under this paragraph
shall not be a prerequisite for an order for tempo-
rary removal of the child.
b. A statement informing the child’s parent

that the consequences of a permanent removal
may include termination of the parent’s rights
with respect to the child.
[C66, 71, 73, 75, 77, §232.31; C79, 81, §232.96]
83 Acts, ch 96, §157, 159; 83 Acts, ch 186,

§10055, 10201; 84 Acts, ch 1207, §4; 87 Acts, ch
153, §7; 98Acts, ch1190, §9; 2000Acts, ch 1067, §9;
2001 Acts, ch 135, §16
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232.97 Social investigation and report.
1. The court shall notmake a disposition of the

petition until two working days after a social re-
port has been submitted to the court and counsel
for the child and has been considered by the court.
The court may waive the two-day requirement

upon agreement by all the parties. The court may
direct either the juvenile court officer or the de-
partment of humanservices or anyother agency li-
censed by the state to conduct a social investiga-
tion and to prepare a social report which may in-
clude any evidence provided by an individual pro-
viding foster care for the child. A report prepared
shall include any founded reports of child abuse.
2. The social investigation may be conducted

and the social history may be submitted to the
court prior to the adjudication of the child as a
child in need of assistance with the consent of the
parties.
3. The social report shall not be disclosed ex-

cept as provided in this section and except as
otherwise provided in this chapter. Prior to the
hearing at which the disposition is determined,
the court shall permit counsel for the child, coun-
sel for the child’s parent, guardian or custodian,
and the guardian ad litem to inspect any social re-
port to be considered by the court. The court may
in its discretion order counsel not to disclose parts
of the report to the child, or to the parent, guardian
or custodian if disclosure would seriously harm
the treatment or rehabilitation of the child or
would violate a promise of confidentiality given to
a source of information.
[C66, 71, 73, 75, 77, §232.14; C79, 81, §232.97]
83 Acts, ch 96, §157, 159; 83 Acts, ch 186,

§10055, 10201; 84 Acts, ch 1279, §14; 86 Acts, ch
1186, §9
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232.98 Physical and mental examina-
tions.
1. Except as provided in section 232.78, sub-

section 5, a physical or mental examination of the
child may be ordered only after the filing of a peti-
tionpursuant to section 232.87 andafter ahearing
to determine whether an examination is neces-
sary to determine the child’s physical or mental
condition. The court may consider chemical de-
pendency as either a physical or mental condition
and may consider a chemical dependency evalua-
tion as either a physical or mental examination.
The hearing required by this section may be

held simultaneously with the adjudicatory hear-
ing.
An examination ordered prior to the adjudica-

tion shall be conducted on an outpatient basis
whenpossible, but if necessary the courtmay com-
mit the child to a suitable nonsecure hospital, fa-
cility, or institution for the purpose of examination
for a period not to exceed fifteen days if all of the
following are found to be present:
a. Probable cause exists to believe that the

child is a child in need of assistance pursuant to
section 232.2, subsection 6, paragraph “e” or “f”.
b. Commitment is necessary to determine

whether there is clear and convincing evidence
that the child is a child in need of assistance.
c. The child’s attorney agrees to the commit-

ment.
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An examination ordered after adjudication
shall be conducted on an outpatient basis when
possible, but if necessary the court may commit
the child to a suitable nonsecure hospital, facility,
or institution for the purpose of examination for a
period not to exceed thirty days.
The child’s parent, guardian, or custodian shall

be included in counseling sessions offered during
the child’s stay in a hospital, facility, or institution
when feasible, and when in the best interests of
the child and the child’s parent, guardian, or cus-
todian. If separate counseling sessions are con-
ducted for the child and the child’s parent, guard-
ian, or custodian, a joint counseling session shall
be offered prior to the release of the child from the
hospital, facility, or institution. The court shall re-
quire that notice be provided to the child’s guard-
ian ad litem of the counseling sessions and of the
participants and results of the sessions.
2. Following an adjudication that a child is a

child in need of assistance, the court may after a
hearing order the physical or mental examination
of the parent, guardian or custodian if that per-
son’s ability to care for the child is at issue.
[C66, 71, 73, 75, 77, §232.13;C79, 81, §232.98; 82

Acts, ch 1209, §15]
84 Acts, ch 1279, §15; 85 Acts, ch 173, §12; 86

Acts, ch 1186, §10
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232.99 Dispositional hearing — findings.
1. Following the entry of an order pursuant to

section 232.96, the court shall, as soon as practica-
ble, hold a dispositional hearing in order to deter-
mine what disposition should be made of the peti-
tion.
2. All relevant and material evidence shall be

admitted.
3. In the initial dispositional hearing, any

hearing held under section 232.103, and any dis-
positional review or permanency hearing, the
court shall inquire of the parties as to the suffi-
ciency of the services being provided and whether
additional services are needed to facilitate the safe
return of the child to the child’s home. If the court
determines such services are needed, the court
shall order the services to be provided. The court
shall advise the parties that failure to identify a
deficiency in services or to request additional ser-
vices may preclude the party from challenging the
sufficiency of the services in a termination of par-
ent-child relationship proceeding.
4. When thedispositional hearing is concluded

the court shall make the least restrictive disposi-
tionappropriate considering all the circumstances
of the case. The dispositionswhichmaybe entered
under this division are listed in sections 232.100
to 232.102 in order from least to most restrictive.
5. The court shall make and file written find-

ings as to its reason for the disposition.
[C66, 71, 73, 75, 77, §232.31; C79, 81, §232.99]
98 Acts, ch 1190, §10
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232.100 Suspended judgment.
After the dispositional hearing the court may

enter an order suspending judgment and continu-
ing the proceedings subject to terms and condi-
tions imposed to assure the proper care and pro-
tection of the child. Such terms and conditions
may include the supervision of the child and of the
parent, guardian or custodian by the department
of human services, juvenile court office or other
appropriate agency designated by the court. The
maximum duration of any term or condition of a
suspended judgment shall be twelve months un-
less the court finds at a hearing held during the
last month of that period that exceptional circum-
stances require an extension of the term or condi-
tion for an additional six months.
[C79, 81, §232.100]
83 Acts, ch 96, §157, 159
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232.101 Retention of custody by parent.
1. After the dispositional hearing, the court

may enter an order permitting the child’s parent,
guardian or custodian at the time of the filing of
the petition to retain custody of the child subject
to terms and conditionswhich the court prescribes
to assure the proper care and protection of the
child. Such terms and conditions may include su-
pervision of the child and the parent, guardian or
custodian by the department of human services,
juvenile court office or other appropriate agency
which the court designates. Such termsandcondi-
tions may also include the provision or acceptance
by the parent, guardian or custodian of special
treatment or care which the child needs for the
child’s physical or mental health. If the parent,
guardian or custodian fails to provide the treat-
ment or care, the court may order the department
of human services or some other appropriate state
agency to provide such care or treatment.
2. The duration of any period of supervision or

other terms or conditions shall be for an initial pe-
riod of no more than twelve months and the court,
at the expiration of that period, upon a hearing
and for good cause shown, may make not more
than two successive extensions of such supervi-
sion or other terms or conditions of up to twelve
months each.
[S13, §254-a20, 2708; C24, 27, 31, 35, 39, §3637;

C46, 50, 54, 58, 62, §232.21; C66, 71, 73, 75, 77,
§232.33; C79, 81, §232.101]
83 Acts, ch 96, §157, 159; 97 Acts, ch 99, §4
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232.102 Transfer of legal custody of child
and placement.
1. After a dispositional hearing the court may

enter an order transferring the legal custody of the
child to one of the following for purposes of place-
ment:
a. A parent who does not have physical care of

the child, other relative, or other suitable person.
b. A child placing agency or other suitable pri-

vate agency, facility, or institution which is li-
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censed or otherwise authorized by law to receive
and provide care for the child.
c. The department of human services.
If the child is sixteen years of age or older, the or-

der shall specify the services needed to assist the
child in preparing for the transition from foster
care to independent living. If the child has a case
permanency plan, the court shall consider the
written plan of services and needs assessment de-
veloped for the child’s case permanency plan. If
the child does not have a case permanency plan
containing thewritten plan and needs assessment
at the time the order is entered, in determining the
services to be specified in the order, the court shall
consider a written plan for such services and a
needs assessment which shall be developed with
any person who may reasonably be expected to be
a service provider for the child or to become re-
sponsible for the costs of services at that time, in-
cluding but not limited to the administrator of
county general relief under chapter 251 or 252 or
of the single entry point process implemented un-
der section 331.440.
1A. The court shall not order group foster care

placement of the child which is a charge upon the
state if that placement is not in accordance with
the regional plan for group foster care established
pursuant to section 232.143 for the departmental
region in which the court is located.
2. After a dispositional hearing and upon the

request of the department, the court may enter an
order appointing the department as the guardian
of an unaccompanied refugee child or of a child
without parent or guardian.
3. After a dispositional hearing and uponwrit-

ten findings of fact based upon evidence in the rec-
ord that an alternative placement set forth in sub-
section 1, paragraph “b”, has previously been
made and is not appropriate the court may enter
an order transferring the guardianship of the
child for the purposes of subsection 8, to the direc-
tor of human services for the purposes of place-
ment in the Iowa juvenile home at Toledo.
4. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the Iowa juvenile
home at Toledo pursuant to subsection 3, to a facil-
ity which has been designated to be an alternative
placement site for the juvenile home, provided the
court finds that all of the following conditions ex-
ist:
(1) There is insufficient time to file a motion

and hold a hearing for a new dispositional order
under section 232.103.
(2) Immediate removal of the child from the ju-

venile home is necessary to safeguard the child’s
physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child
have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 8.12, the courtmay enter an ex parte or-
der temporarily transferring the child to the alter-
native placement site.
c. Within three days of the child’s transfer, the

director shall file a motion for a new dispositional
order under section 232.103 and the court shall
hold a hearing concerning the motion within four-
teen days of the child’s transfer.
5. a. Whenever possible the court should per-

mit the child to remain at home with the child’s
parent, guardian, or custodian. Custody of the
child should not be transferred unless the court
finds there is clear and convincing evidence that:
(1) The child cannot be protected from physi-

cal abuse without transfer of custody; or
(2) The child cannot be protected from some

harm which would justify the adjudication of the
child as a child in need of assistance and an ade-
quate placement is available.
b. In order to transfer custody of the child un-

der this subsection, the court must make a deter-
mination that continuation of the child in the
child’s home would be contrary to the welfare of
the child, and shall identify the reasonable efforts
that have been made. The court’s determination
regarding continuation of the child in the child’s
home, and regarding reasonable efforts, including
those made to prevent removal and those made to
finalize any permanency plan in effect, as well as
any determination by the court that reasonable ef-
forts are not required, must be made on a case-by-
case basis. The grounds for each determination
must be explicitly documented and stated in the
court order. However, preserving the safety of the
child is the paramount consideration. If imminent
danger to the child’s life or health exists at the
time of the court’s consideration, the determina-
tions otherwise required under this paragraph
shall not be a prerequisite for an order for removal
of the child.
6. The child shall not be placed in the state

training school.
7. In any order transferring custody to the de-

partment or an agency, or in orders pursuant to a
custody order, the court shall specify the nature
and category of disposition which will serve the
best interests of the child, and shall prescribe the
means by which the placement shall be monitored
by the court. If the court orders the transfer of the
custody of the child to the department of human
services or other agency for placement, the depart-
ment or agency shall submit a case permanency
plan to the court and shall make every reasonable
effort to return the child to the child’s home as
quickly as possible consistent with the best inter-
ests of the child. When the child is not returned to
the child’s home and if the child has beenprevious-
ly placed in a licensed foster care facility, the de-
partment or agency shall consider placing the
child in the same licensed foster care facility. If the
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court orders the transfer of custody to a parent
who does not have physical care of the child, other
relative, or other suitable person, the court may
direct the department or other agency to provide
services to the child’s parent, guardian, or custo-
dian in order to enable them to resume custody of
the child. If the court orders the transfer of custo-
dy to the department of human services or to an-
other agency for placement in group foster care,
the department or agency shall make every rea-
sonable effort to place the childwithin Iowa, in the
least restrictive, most family-like, and most ap-
propriate setting available, and in close proximity
to the parents’ home, consistent with the child’s
best interests and special needs, and shall consid-
er the placement’s proximity to the school inwhich
the child is enrolled at the time of placement.
8. Any order transferring custody to the de-

partment or an agency shall include a statement
informing the child’s parent that the consequences
of a permanent removal may include the termina-
tion of the parent’s rightswith respect to the child.
9. An agency, facility, institution, or person to

whom custody of the child has been transferred
pursuant to this section shall file a written report
with the court at least every six months concern-
ing the status and progress of the child. The court
shall hold a periodic dispositional review hearing
for each child in placement pursuant to this sec-
tion in order to determine whether the child
should be returned home, an extension of the
placement should bemade, a permanency hearing
should be held, or a termination of the parent-
child relationshipproceeding should be instituted.
The placement shall be terminated and the child
returned to the child’s home if the court finds by a
preponderance of the evidence that the child will
not suffer harm in the manner specified in section
232.2, subsection 6. If the placement is extended,
the court shall determine whether additional ser-
vices are necessary to facilitate the return of the
child to the child’s home, and if the court deter-
mines such services are needed, the court shall or-
der the provision of such services. When the child
is not returned to the child’s home and if the child
has beenpreviously placed in a licensed foster care
facility, the department or agency responsible for
the placement of the child shall consider placing
the child in the same licensed foster care facility.
a. The initial dispositional review hearing

shall not be waived or continued beyond six
months after the date of the dispositional hearing.
b. Subsequent dispositional review hearings

shall not be waived or continued beyond twelve
months after the date of the most recent disposi-
tional review hearing.
c. For purposes of this subsection, a hearing

held pursuant to section 232.103 satisfies the re-
quirements for initial dispositional review or sub-
sequent permanency hearing.
10. a. As used in this division, “reasonable ef-

forts”means the efforts made to preserve and uni-

fy a family prior to the out-of-home placement of
a child in foster care or to eliminate theneed for re-
moval of the child or make it possible for the child
to safely return to the family’s home. If returning
the child to the family’s home is not appropriate or
not possible, reasonable efforts shall include the
efforts made in a timely manner to finalize a per-
manency plan for the child. A child’s health and
safety shall be the paramount concern in making
reasonable efforts. Reasonable efforts may in-
clude intensive family preservation services or
family-centered services, if the child’s safety in the
home can be maintained during the time the ser-
vices are provided. In determining whether rea-
sonable efforts have been made, the court shall
consider both of the following:
(1) The type, duration, and intensity of ser-

vices or support offered or provided to the child
and the child’s family. If intensive family pres-
ervation services were not provided, the court rec-
ord shall enumerate the reasons the services were
not provided, including but not limited to whether
the services were not available, not accepted by
the child’s family, judged to be unable to protect
the child and the child’s family during the time the
services would have been provided, judged to be
unlikely to be successful in resolving the problems
which would lead to removal of the child, or other
services were found to be more appropriate.
(2) The relative risk to the child of remaining

in the child’s home versus removal of the child.
b. As used in this section:
(1) “Family-centered services” means services

which utilize a comprehensive approach to ad-
dressing the problems of individual family mem-
bers, whether or not the problems are integrally
related to the family,within the context of the fam-
ily. Family-centered services are adapted to the
individual needs of a family in the intensity and
duration of service delivery and are intended to
improve overall family functioning.
(2) “Intensive family preservation services”

means services provided to a family with a child
who is at imminent risk of out-of-home placement.
The services are designed to address any problem
creating the need for out-of-home placement and
have the following characteristics: are persis-
tently offered but provided at the family’s option;
are provided in the family’s home; are available
twenty-four hours per day; provide a response
within twenty-four hours of the initial contact for
assistance; have worker caseloads of not more
than two through four families per worker at any
one time; are provided for a period of four to six
weeks; and provide funding in order to meet the
special needs of a family.
11. The performance of reasonable efforts to

place a child for adoption or with a guardian may
be made concurrently with making reasonable ef-
forts as defined in this section.
12. If the court determines by clear and con-

vincing evidence that aggravated circumstances
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exist, with written findings of fact based upon evi-
dence in the record, the court may waive the re-
quirement for making reasonable efforts. The ex-
istence of aggravated circumstances is indicated
by any of the following:
a. The parent has abandoned the child.
b. The court finds the circumstances described

in section 232.116, subsection 1, paragraph “i”, are
applicable to the child.
c. The parent’s parental rights have been ter-

minated under section 232.116 with respect to an-
other child who is a member of the same family,
and there is clear and convincing evidence to show
that the offer or receipt of services would not be
likely within a reasonable period of time to correct
the conditions which led to the child’s removal.
d. The parent has been convicted of the mur-

der of another child of the parent.
e. The parent has been convicted of the volun-

tary manslaughter of another child of the parent.
f. The parent has been convicted of aiding or

abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.
g. Theparent has been convicted of a felony as-

sault which resulted in serious bodily injury of the
child or of another child of the parent.
[S13, §254-a20, -a23, 2708, 2709; C24, 27, 31, 35,

39, §3637, 3646, 3647;C46, 50, 54, 58, 62, §232.21,
232.27, 232.28; C66, 71, 73, 75, 77, §232.33; C79,
81, §232.102; 81 Acts, ch 11, §17; 82 Acts, ch 1260,
§23]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1279, §16

– 18; 85 Acts, ch 173, §13; 87 Acts, ch 159, §3; 88
Acts, ch 1134, §52; 88 Acts, ch 1249, §14; 90 Acts,
ch 1239, §10, 11; 91 Acts, ch 232, §7, 8; 92 Acts, ch
1229, §5; 92 Acts, 1st Ex, ch 1004, §2; 95 Acts, ch
67, §16; 97 Acts, ch 99, §5; 98 Acts, ch 1190, §11 –
17; 2000 Acts, ch 1067, §10; 2001 Acts, ch 24, §40;
2001 Acts, ch 135, §17 – 19; 2002 Acts, ch 1081, §3

Copy of dispositional order under subsection 9 to be submitted to foster
care review boards; 84 Acts, ch 1279, §42

Limitation on placing child in mental health institute; 86 Acts, ch 1246,
§305

For the fiscal year beginning July 1, 2002, the department shall utilize
service areas and service area administrators in lieu of regions and regional
administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message

Subsection 1, unnumbered paragraph 2 amended
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232.103 Termination, modification, vaca-
tion and substitution of dispositional order.
1. At any time prior to expiration of a disposi-

tional order and upon the motion of an authorized
party or upon its own motion as provided in this
section, the courtmay terminate the order anddis-
charge the child,modify the order, or vacate the or-
der and make a new order.
2. The following persons shall be authorized to

file a motion to terminate, modify or vacate and
substitute a dispositional order:
a. The child.
b. The child’s parent, guardian or custodian,

except that such motion may be filed by that per-

son not more often than once every six months ex-
cept with leave of court for good cause shown.
c. The child’s guardian ad litem.
d. A person supervising the child pursuant to

a dispositional order.
e. An agency, facility, institution or person to

whom legal custody has been transferred pur-
suant to a dispositional order.
f. The county attorney.
3. A hearing shall be held on amotion to termi-

nate or modify a dispositional order except that a
hearing on a motion to terminate an order may be
waived upon agreement by all parties. Reason-
able notice of the hearing shall be given to the par-
ties. The hearing shall be conducted in accordance
with the provisions of section 232.50.
4. The court may terminate an order and re-

lease the child if the court finds that the purposes
of the order have been accomplished and the child
is no longer in need of supervision, care or treat-
ment.
5. The court maymodify or vacate an order for

good cause shownprovided thatwhere the request
to modify or vacate is based on the child’s alleged
failure to comply with the conditions or terms of
the order, the courtmaymodify or vacate the order
only if it finds that there is clear and convincing
evidence that the child violated a material and
reasonable condition or term of the order.
6. If the court vacates the order it may make

any other order in accordance with and subject to
the provisions of sections 232.100 to 232.102.
7. With respect to a temporary transfer order

made pursuant to section 232.102, subsection 4, if
the court finds that removal of a child from the
Iowa juvenile home is necessary to safeguard the
child’s physical or emotional health and is in the
best interests of the child, the court shall grant the
director’s motion for a new dispositional order to
place the child in a facility which has been desig-
nated to be an alternative placement site for the
juvenile home.
[C79, 81, §232.103]
90 Acts, ch 1239, §12; 2001 Acts, ch 135, §20
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232.104 Permanency hearing.
1. a. The time for the initial permanency

hearing for a child subject to out-of-home place-
ment shall be the earlier of the following:
(1) For a temporary removal order entered un-

der section 232.78, 232.95, or 232.96, for a child
whowas removedwithout a court order under sec-
tion 232.79, or for an order entered under section
232.102, for which the court has not waived rea-
sonable efforts requirements, the permanency
hearing shall be held within twelve months of the
date the child was removed from the home.
(2) For an order entered under section

232.102, for which the court has waived reason-
able efforts requirements under section 232.102,
subsection 12, the permanency hearing shall be
held within thirty days of the date the require-
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ments were waived.
b. The permanency hearing may be held con-

currently with a hearing under section 232.103 to
review, modify, substitute, vacate, or terminate a
dispositional order.
c. Reasonable notice of a permanency hearing

shall be provided to the parties. A permanency
hearing shall be conducted in substantial confor-
mance with the provisions of section 232.99. Dur-
ing the hearing, the court shall consider the child’s
need for a secure and permanent placement in
light of any permanency plan or evidence sub-
mitted to the court. Upon completion of the hear-
ing, the court shall enter written findings and
make a determination identifying a primary per-
manency goal for the child. If a permanency plan
is in effect at the time of the hearing, the court
shall alsomake adeterminationas towhether rea-
sonable progress is being made in achieving the
permanency goal and complying with the other
provisions of that permanency plan.
2. After a permanency hearing the court shall

do one of the following:
a. Enter an order pursuant to section 232.102

to return the child to the child’s home.
b. Enter an order pursuant to section 232.102

to continue placement of the child for an addition-
al six months at which time the court shall hold a
hearing to consider modification of its permanen-
cy order. An order entered under this paragraph
shall enumerate the specific factors, conditions, or
expected behavioral changes which comprise the
basis for the determination that the need for re-
moval of the child from the child’s home will no
longer exist at the end of the additional six-month
period.
c. Direct the county attorney or the attorney

for the child to institute proceedings to terminate
the parent-child relationship.
d. Enter an order, pursuant to findings re-

quired by subsection 3, to do one of the following:
(1) Transfer guardianship and custody of the

child to a suitable person.
(2) Transfer sole custody of the child from one

parent to another parent.
(3) Transfer custody of the child to a suitable

person for the purpose of long-term care.
(4) If the department has documented to the

court’s satisfaction a compelling reason for deter-
mining that an order under the other subpara-
graphs of this paragraph would not be in the
child’s best interest, order another planned per-
manent living arrangement for the child.
3. Prior to entering a permanency order pur-

suant to subsection 2, paragraph “d”, convincing
evidence must exist showing that all of the follow-
ing apply:
a. A termination of the parent-child relation-

ship would not be in the best interest of the child.
b. Services were offered to the child’s family to

correct the situation which led to the child’s re-
moval from the home.

c. The child cannot be returned to the child’s
home.
4. Any permanency order may provide restric-

tions upon the contact between the child and the
child’s parent or parents, consistent with the best
interest of the child.
5. Subsequent to the entry of a permanency or-

der pursuant to this section, the child shall not be
returned to the care, custody, or control of the
child’s parent or parents, over a formal objection
filed by the child’s attorney or guardian ad litem,
unless the court finds by a preponderance of the
evidence, that returning the child to such custody
would be in the best interest of the child.
6. Following an initial permanency hearing

and the entry of a permanency order which places
a child in the custody or guardianship of another
person or agency, the court shall retain jurisdic-
tion and annually review the order to ascertain
whether the best interest of the child is being
served. When the order places the child in the cus-
tody of the department for the purpose of long-
term foster care placement in a facility, the review
shall be in a hearing that shall not be waived or
continued beyond twelve months after the initial
permanency hearing or the last permanency re-
view hearing. Any modification shall be accom-
plished through a hearing procedure following
reasonable notice. During the hearing, all rele-
vant and material evidence shall be admitted and
procedural dueprocess shall be provided to all par-
ties.
87 Acts, ch 159, §4; 89 Acts, ch 229, §6; 95 Acts,

ch 182, §5; 98 Acts, ch 1190, §18, 19; 2000 Acts, ch
1067, §11, 12; 2001 Acts, ch 135, §21, 22
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232.105 Reserved.

§232.106, JUVENILE JUSTICEJUVENILE JUSTICE, §232.106

232.106 Terms and conditions on child’s
parent.
If the court enters an order under this chapter

which imposes terms and conditions on the child’s
parent, guardian, or custodian, the purpose of the
terms and conditions shall be to assure the protec-
tion of the child. The order is subject to the follow-
ing provisions:
1. The order shall state the reasons for and

purpose of the terms and conditions.
2. If a parent, guardian, or custodian is re-

quired to have a chemical test of blood or urine for
the purpose of determining the presence of an ille-
gal drug, the test shall be amedically relevant test
as defined in section 232.73.
95 Acts, ch 182, §9; 96 Acts, ch 1092, §5
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232.107 Parent visitation.
If a child is removed from the child’s home in ac-

cordancewithan order enteredunder this division
based upon evidence indicating the presence of an
illegal drug in the child’s body, unless the court
finds that substantial evidence exists to believe
that reasonable visitation or supervised visitation
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would cause an imminent risk to the child’s life or
health, the order shall allow the child’s parent rea-
sonable visitation or supervised visitation with
the child.
96 Acts, ch 1092, §6
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232.108 Reserved.

§232.109, JUVENILE JUSTICEJUVENILE JUSTICE, §232.109

DIVISION IV

TERMINATION OF PARENT-CHILD

RELATIONSHIP PROCEEDING

§232.109, JUVENILE JUSTICEJUVENILE JUSTICE, §232.109

232.109 Jurisdiction.
The juvenile court shall have exclusive jurisdic-

tion over proceedings under this chapter to termi-
nate a parent-child relationship and all parental
rightswith respect to a child. No such termination
shall be ordered except under the provisions of
this chapter if the court has made an order con-
cerning the child pursuant to the provisions of di-
vision III of this chapter and the order is in force
at the time a petition for termination is filed.
[C79, 81, §232.109]
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232.110 Venue.
1. Venue for termination proceedings under

this chapter shall be in the judicial district where
the child is found or the judicial district where the
child resides except as otherwise provided in sub-
section 2.
2. If a court has made an order concerning the

child pursuant to the provisions of this chapter
and the order is still in force at the time the ter-
mination petition is filed, such court shall hear
and adjudicate the case unless the court transfers
the case.
3. The judge may transfer the case to the juve-

nile court of any county having venue in accor-
dance with the provisions of section 232.62.
[C79, 81, §232.110]
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232.111 Petition.
1. A child’s guardian, guardian ad litem, or

custodian, the department of humanservices, a ju-
venile court officer, or the county attorneymay file
a petition for termination of the parent-child rela-
tionship and parental rights with respect to a
child.
2. a. Unless any of the circumstances de-

scribed in paragraph “b” exist, the county attorney
shall file a petition for termination of the parent-
child relationship and parental rights with re-
spect to a child or if a petition has been filed, join
in the petition, under any of the following circum-
stances:
(1) The child has been placed in foster care for

fifteen months of the most recent twenty-two-
month period. The petition shall be filed by the
end of the child’s fifteenth month of foster care

placement.
(2) A court has determined aggravated cir-

cumstances exist and has waived the requirement
for making reasonable efforts under section
232.102 because the court has found the circum-
stances described in section 232.116, subsection 1,
paragraph “i”, are applicable to the child.
(3) The child is less than twelve months of age

and has been judicially determined to have been
abandoned or the child is a newborn infant whose
parent has voluntarily released custody of the
child in accordance with chapter 233.
(4) The parent has been convicted of the mur-

der or the voluntary manslaughter of another
child of the parent.
(5) The parent has been convicted of aiding or

abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.
(6) The parent has been convicted of a felony

assault which resulted in serious bodily injury of
the child or of another child of the parent.
b. If any of the following conditions exist, the

county attorney is not required to file a petition or
join in an existing petition as provided in para-
graph “a”:
(1) At the option of the department or by order

of the court, the child is being cared for by a rela-
tive.
(2) The department or a state agencyhas docu-

mented in the child’s case permanency plan pro-
vided or available to the court a compelling reason
for determining that filing the petition would not
be in the best interest of the child. A compelling
reason shall include but is not limited to documen-
tation in the child’s case permanency plan indicat-
ing it is reasonably likely the completionof the ser-
vices being received in accordancewith the perma-
nency plan will eliminate the need for removal of
the child or make it possible for the child to safely
return to the family’s home within six months.
(3) The department has not provided the

child’s family, consistentwith the time frames out-
lined in the child’s case permanency plan, with
those services the state deems necessary for the
safe return of the child to the child’s home, and the
limited extension of time necessary to complete
the services is clearly documented in the case per-
manency plan.
3. The department, juvenile court officer,

county attorney or judge may authorize any com-
petent person having knowledge of the circum-
stances to file a terminationpetitionwith the clerk
of the court without the payment of a filing fee.
4. A petition for termination of parental rights

shall include the following:
a. The legal name, age, and domicile, if any, of

the child.
b. The names, residences, and domicile of any:
(1) Living parents of the child.
(2) Guardian of the child.
(3) Custodian of the child.
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(4) Guardian ad litem of the child.
(5) Petitioner.
(6) Person standing in the place of the parents

of the child.
c. Aplain statement of those facts andgrounds

specified in section 232.116 which indicate that
the parent-child relationship should be termi-
nated.
d. A plain statement explaining why the peti-

tioner does not know any of the information re-
quired under paragraphs “a” and “b” of this sub-
section.
e. A complete list of the services which have

been offered to preserve the family and a state-
ment specifying the services provided to address
the reasons stated in any order for removal or in
any dispositional or permanency order which did
not return the child to the child’s home.
f. The signature and verification of the peti-

tioner.
[C79, 81, §232.111]
83 Acts, ch 96, §157, 159; 83 Acts, ch 186,

§10055, 10201; 95 Acts, ch 147, §6; 98 Acts, ch
1190, §20, 21; 2001 Acts, ch 67, §8, 13; 2001 Acts,
ch 135, §25; 2002 Acts, ch 1050, §23

Subsection 2, paragraph a, subparagraph (3) amended
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232.112 Notice — service.
1. Persons listed in section 232.111, subsection

4, shall be necessary parties to a termination of
parent-child relationship proceeding and are en-
titled to receive notice and an opportunity to be
heard, except that noticemay be dispensedwith in
the case of any such person whose name or where-
abouts the court determines is unknown and can-
not be ascertained by reasonably diligent search.
In addition to the persons who are necessary par-
ties whomay be parties under section 232.111, no-
tice for any hearing under this division shall be
provided to the child’s foster parent, an individual
providing preadoptive care for the child, or a rela-
tive providing care for the child.
2. Prior to the service of notice on the neces-

sary parties, the juvenile court shall appoint a
guardian ad litem for a child if the child does not
have a guardian or guardian ad litem or if the in-
terests of the guardian or guardian ad litem con-
flict with the interests of the child. Such guardian
ad litem shall be a necessary party under subsec-
tion 1.
3. Notice under this section shall be served

personally or shall be sent by restricted certified
mail, whichever is determined by the court to be
the most effective means of notification. Such no-
tice shall be made according to the rules of civil
procedure relating to an original notice where not
inconsistent with the provisions of this section.
Notice bypersonal delivery shall be servednot less
than seven days prior to the hearing on termina-
tion of parental rights. Notice by restricted certi-
fied mail shall be sent not less than fourteen days

prior to the hearing on termination of parental
rights. A notice by restricted certified mail which
is refusedby thenecessary party givennotice shall
be sufficient notice to the party under this section.
[C79, 81, §232.112]
98 Acts, ch 1190, §22
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232.113 Right to and appointment of
counsel.
1. Upon the filing of a petition the parent iden-

tified in the petition shall have the right to counsel
in connection with all subsequent hearings and
proceedings. If the parent desires but is financial-
ly unable to employ counsel, the court shall ap-
point counsel.
2. Upon the filing of a petition the court shall

appoint counsel for the child identified in the peti-
tion as a party to the proceedings. The same per-
son may serve both as the child’s counsel and as
guardian ad litem.
[C79, 81, §232.113]
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232.114 Duties of county attorney.
1. Upon the filing of a petition the county at-

torney shall represent the state in all adversary
proceedings arising under this division and shall
present evidence in support of the petition.
2. The county attorney shall represent the de-

partment in proceedings arising under this divi-
sion. However, if there is disagreement between
the department and the county attorney regard-
ing the appropriate action to be taken, the depart-
ment may request to be represented by the attor-
ney general in place of the county attorney.
[C81, §232.114]
89 Acts, ch 230, §18
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232.115 Reporter required.
Stenographic notes or electronic or mechanical

recordings shall be taken of all court hearings held
pursuant to this divisionunlesswaived by the par-
ties. The child shall not be competent to waive the
reporting requirement, but waiver may be made
for the child by the child’s counsel or guardian ad
litem. Matters which must be reported under the
provisions of this section shall be reported in the
same manner as required in section 624.9.
[C81, §232.115]

§232.116, JUVENILE JUSTICEJUVENILE JUSTICE, §232.116

232.116 Grounds for termination.
1. Except as provided in subsection 3, the

courtmay order the termination of both the paren-
tal rights with respect to a child and the relation-
ship between the parent and the child onany of the
following grounds:
a. The parents voluntarily and intelligently

consent to the termination of parental rights and
the parent-child relationship and for good cause
desire the termination.
b. The court finds that there is clear and con-

vincing evidence that the child has been aban-
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doned or deserted.
c. The court finds that there is clear and con-

vincing evidence that the child is a newborn infant
whose parent has voluntarily released custody of
the child in accordance with chapter 233.
d. The court finds that both of the following

have occurred:
(1) The court has previously adjudicated the

child to be a child in need of assistance after find-
ing the child to have been physically or sexually
abused or neglected as the result of the acts or
omissions of one or both parents, or the court has
previously adjudicated a child who is a member of
the same family to be a child in need of assistance
after such a finding.
(2) Subsequent to the child in need of assis-

tance adjudication, the parents were offered or re-
ceived services to correct the circumstance which
led to the adjudication, and the circumstance con-
tinues to exist despite the offer or receipt of ser-
vices.
e. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The childhas been removed from thephysi-

cal custody of the child’s parents for a period of at
least six consecutive months.
(3) There is clear and convincing evidence that

the parents have not maintained significant and
meaningful contact with the child during the pre-
vious six consecutive months and have made no
reasonable efforts to resume care of the child de-
spite being given the opportunity to do so. For the
purposes of this subparagraph, “significant and
meaningful contact” includes but is not limited to
the affirmative assumption by the parents of the
duties encompassed by the role of being a parent.
This affirmative duty, in addition to financial ob-
ligations, requires continued interest in the child,
a genuine effort to complete the responsibilities
prescribed in the case permanency plan, a genuine
effort to maintain communication with the child,
and requires that the parents establish andmain-
tain a place of importance in the child’s life.
f. The court finds that all of the following have

occurred:
(1) The child is four years of age or older.
(2) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(3) The childhas been removed from thephysi-

cal custody of the child’s parents for at least twelve
of the last eighteen months, or for the last twelve
consecutive months and any trial period at home
has been less than thirty days.
(4) There is clear and convincing evidence that

at the present time the child cannot be returned to
the custody of the child’s parents as provided in
section 232.102.
g. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The court has terminated parental rights

pursuant to section 232.117 with respect to anoth-
er child who is a member of the same family.
(3) There is clear and convincing evidence that

the parent continues to lack the ability or willing-
ness to respond to services which would correct
the situation.
(4) There is clear and convincing evidence that

an additional period of rehabilitation would not
correct the situation.
h. The court finds that all of the following have

occurred:
(1) The child is three years of age or younger.
(2) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(3) The childhas been removed from the physi-

cal custody of the child’s parents for at least six
months of the last twelvemonths, or for the last six
consecutive months and any trial period at home
has been less than thirty days.
(4) There is clear and convincing evidence that

the child cannot be returned to the custody of the
child’s parents as provided in section 232.102 at
the present time.
i. The court finds that all of the following have

occurred:
(1) The child meets the definition of child in

need of assistance based on a finding of physical or
sexual abuse or neglect as a result of the acts or
omissions of one or both parents.
(2) There is clear and convincing evidence that

the abuse or neglect posed a significant risk to the
life of the child or constituted imminent danger to
the child.
(3) There is clear and convincing evidence that

the offer or receipt of serviceswouldnot correct the
conditions which led to the abuse or neglect of the
child within a reasonable period of time.
j. The court finds that both of the following

have occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has been imprisoned for a crime

against the child, the child’s sibling, or another
child in the household, or the parent has been im-
prisoned and it is unlikely that the parent will be
released from prison for a period of five or more
years.
k. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has a chronic mental illness

andhasbeen repeatedly institutionalized formen-
tal illness, and presents a danger to self or others
as evidenced by prior acts.
(3) There is clear and convincing evidence that
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the parent’s prognosis indicates that the child will
not be able to be returned to the custody of the par-
ent within a reasonable period of time considering
the child’s age and need for a permanent home.
l. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has a severe, chronic substance

abuse problem, and presents a danger to self or
others as evidenced by prior acts.
(3) There is clear and convincing evidence that

the parent’s prognosis indicates that the child will
not be able to be returned to the custody of the par-
ent within a reasonable period of time considering
the child’s age and need for a permanent home.
m. The court finds that both of the following

have occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 after
finding that the child has been physically or sexu-
ally abused or neglected as a result of the acts or
omissions of a parent.
(2) The parent found to have physically or

sexually abused or neglected the child has been
convicted of a felony and imprisoned for physically
or sexually abusing or neglecting the child, the
child’s sibling, or any other child in the household.
n. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The parent has been convicted of child en-

dangerment resulting in the death of the child’s
sibling, has been convicted of three or more acts of
child endangerment involving the child, the child’s
sibling, or another child in the household, or has
been convicted of child endangerment resulting in
a serious injury to the child, the child’s sibling, or
another child in the household.
(3) There is clear and convincing evidence that

the circumstances surrounding the parent’s con-
viction for child endangerment would result in a
finding of imminent danger to the child.
2. In considering whether to terminate the

rights of a parent under this section, the court
shall give primary consideration to the child’s
safety, to the best placement for furthering the
long-term nurturing and growth of the child, and
to the physical, mental, and emotional condition
and needs of the child. This considerationmay in-
clude any of the following:
a. Whether the parent’s ability to provide the

needs of the child is affectedby the parent’smental
capacity or mental condition or the parent’s im-
prisonment for a felony.
b. For a child who has been placed in foster

family care by a court or has been voluntarily
placed in foster family care by a parent or by an-
other person, whether the child has become inte-

grated into the foster family to the extent that the
child’s familial identity is with the foster family,
and whether the foster family is able and willing
to permanently integrate the child into the foster
family. In considering integration into a foster
family, the court shall review the following:
(1) The length of time the child has lived in a

stable, satisfactory environment and the desir-
ability ofmaintaining that environment and conti-
nuity for the child.
(2) The reasonable preference of the child, if

the court determines that the child has sufficient
capacity to express a reasonable preference.
c. For a child who has been placed in foster

family care, any relevant testimony or written
statement provided by the child’s foster parents.
3. The court need not terminate the relation-

shipbetween theparent and child if the court finds
any of the following:
a. A relative has legal custody of the child.
b. The child is over ten years of age and objects

to the termination.
c. There is clear and convincing evidence that

the termination would be detrimental to the child
at the time due to the closeness of the parent-child
relationship.
d. It is necessary to place the child in a hospi-

tal, facility, or institution for care and treatment
and the continuation of the parent-child relation-
ship is not preventing a permanent family place-
ment for the child.
e. The absence of a parent is due to the parent’s

admission or commitment to any institution, hos-
pital, or health facility or due to active service in
the state or federal armed forces.
[C79, §232.114; C81, §232.116]
84 Acts, ch 1279, §19, 20; 86 Acts, ch 1186, §11;

87Acts, ch 159, §6; 89Acts, ch 229, §7 –12; 90Acts,
ch 1251, §28; 92 Acts, ch 1231, §27 – 29; 93 Acts,
ch 76, §2; 94 Acts, ch 1174, §3, 22; 95 Acts, ch 182,
§10, 11; 98 Acts, ch 1190, §23; 2001 Acts, ch 67, §9,
13
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232.117 Termination — findings — dis-
position.
1. After the hearing is concluded the court

shall make and file written findings.
2. If the court concludes that facts sufficient to

terminate parental rights have not been estab-
lished by clear and convincing evidence, the court
shall dismiss the petition.
3. If the court concludes that facts sufficient to

sustain the petitionhave been established by clear
and convincing evidence, the court may order pa-
rental rights terminated. If the court terminates
the parental rights of the child’s parents, the court
shall transfer the guardianship and custody of the
child to one of the following:
a. The department of human services.
b. A child-placing agency or other suitable pri-

vate agency, facility or institution which is li-
censed or otherwise authorized by law to receive
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and provide care for the child.
c. A parent who does not have physical care of

the child, other relative, or other suitable person.
4. The court shall not order group foster care

placement of the child which is a charge upon the
state if that placement is not in accordance with
the regional plan for group foster care established
pursuant to section 232.143 for the departmental
region in which the court is located.
5. If after a hearing the court does not order

the termination of parental rights but finds that
there is clear and convincing evidence that the
child is a child in need of assistance, under section
232.2, subsection 6, due to the acts or omissions of
one or both of the child’s parents the courtmay ad-
judicate the child to be a child in need of assistance
and may enter an order in accordance with the
provisions of section 232.100, 232.101, 232.102, or
232.104.
6. If the court orders the termination of paren-

tal rights and transfers guardianship and custody
under subsection 3, the guardian shall submit a
case permanency plan to the court and shall make
every effort to establish a stable placement for the
child by adoption or other permanent placement.
Within forty-five days of receipt of the termination
order, and every forty-five days thereafter until
the court determines such reports are no longer
necessary, the guardian shall report to the court
regarding efforts made to place the child for adop-
tion or providing the rationale as to why adoption
would not be in the child’s best interest.
7. The guardian of each child whose guardian-

ship and custody has been transferred under sub-
section 3 andwho has not been placed for adoption
shall file a written report with the court every six
months concerning the child’s placement. The
court shall hold a hearing to review the placement
at intervals not to exceed sixmonths after the date
of the termination of parental rights or the last
placement review hearing.
8. The guardian of each child whose guardian-

ship and custody has been transferred under sub-
section3andwhohasbeenplaced for adoptionand
whose adoption has not been finalized shall file a
written report with the court every six months
concerning the child’s placement. The court shall
hold a hearing to review the placement at inter-
vals not to exceed twelve months after the date of
the adoptive placement or the last placement re-
view hearing.
9. Hearings held under this division are open

to the public unless the court, on themotion of any
of the parties or upon the court’s own motion, ex-
cludes the public. The court shall exclude the pub-
lic from a hearing if the court determines that the
possibility of damage or harm to the child out-
weighs the public’s interest in having a public
hearing. Upon closing the hearing, the court may
admit persons who have a direct interest in the
case or in the work of the court.

10. If a termination of parental rights order is
issued on the grounds that the child is a newborn
infant whose parent has voluntarily released cus-
tody of the child under section 232.116, subsection
1, paragraph “c”, the court shall retain jurisdiction
to change a guardian or custodian and to allow a
parent whose rights have been terminated to re-
quest vacation or appeal of the termination order
which request must be made within thirty days of
issuance of the granting of the termination order.
The period for request for vacation or appeal by a
parent whose rights have been terminated shall
not bewaived or extendedandavacation or appeal
shall not be granted for a request made after the
expiration of this period. The court shall grant the
vacation request only if it is in the best interest of
the child. The supreme court shall prescribe rules
to establish the period of thirty days, which shall
not be waived or extended, in which a parent
whose parental rights have been terminated may
request a vacation or appeal of such a termination
order.
[C79, §232.115; C81, §232.117]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1279, §21;

87 Acts, ch 159, §5, 7; 89 Acts, ch 229, §13; 89 Acts,
ch 230, §19; 92 Acts, ch 1229, §6; 94 Acts, ch 1046,
§3; 98 Acts, ch 1190, §24, 25; 2001 Acts, ch 67, §10,
13

For the fiscal year beginning July 1, 2002, the department shall utilize
service areas and service area administrators in lieu of regions and regional
administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message

§232.118, JUVENILE JUSTICEJUVENILE JUSTICE, §232.118

232.118 Removal of guardian.
1. Upon application of an interested party or

upon the court’s own motion, the court having ju-
risdiction of the child may, after notice to the par-
ties and a hearing, remove a court appointed
guardian and appoint a guardian in accordance
with the provisions of section 232.117, subsection
3.
2. A child fourteen years of age or older who

has not been adopted but who is placed in a satis-
factory foster home may, with the consent of the
foster parents, join with the guardian appointed
by the court in an application to the court to re-
move the existing guardian and appoint the foster
parents as guardians of the child.
3. The authority of a guardian appointed by

the court terminates when the child reaches the
age of majority or is adopted.
[C79, §232.116; C81, §232.118]
88 Acts, ch 1134, §53

§232.119, JUVENILE JUSTICEJUVENILE JUSTICE, §232.119

232.119 Adoption exchange established.
1. The purpose of this section is to facilitate

the placement of all children in Iowa who are le-
gally available for adoption through the establish-
ment of anadoption exchange tohelp findadoptive
homes for these children.
2. An adoption information exchange is estab-

lishedwithin the department to be operated by the
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department or by an individual or agency under
contract with the department.
a. All special needs children under state

guardianship shall be registered on the adoption
exchange within sixty days of the termination of
parental rights pursuant to section 232.117 or
600A.9 and assignment of guardianship to the di-
rector.
b. Prospective adoptive families requesting a

special needs child shall be registered on the adop-
tion exchange upon receipt of an approved home
study.
3. To register a child on the Iowa exchange, the

department adoptionworker or the private agency
worker shall register the pertinent information
concerning the child on the exchange. A photo of
the child and other necessary information shall be
forwarded to the department to be included in the
photo-listing bookwhich shall be updated regular-
ly. The department adoptionworker or the private
agency worker who places a child on the exchange
shall update the registration information within
tenworkingdays after a change in the information
occurs.
4. The exchange shall include a matching ser-

vice for children registered or listed in the adop-
tion photo-listing book and prospective adoptive
families listed on the exchange. The department
shall register a child with the national electronic
exchange and electronic photo-listing system if
the child has not been placed for adoption after
three months on the exchange established pur-
suant to this section.
5. A request to defer registering the child on

the exchange shall be submitted in writing and
shall be granted if any of the following conditions
exist:
a. The child is in an adoptive placement.
b. The child’s foster parents or another person

with a significant relationship is being considered
as the adoptive family.
c. A diagnostic study or testing is necessary to

clarify the child’s needs and to provide an ade-
quate description of the child’s needs.
d. At the time of the request, the child is re-

ceiving medical care, mental health treatment, or
other treatment and the child’s care or treatment
provider has determined thatmeeting prospective
adoptive parents is not in the child’s best interest.
e. The child is fourteen years of age or older

and will not consent to an adoption plan and the
consequences of not being adopted have been ex-
plained to the child.
6. The following requirements apply to a re-

quest to defer registering a child on the adoption
exchange under subsection 5:
a. For a deferral granted by the exchange pur-

suant to subsection 5, paragraph “a”, “b”, or “e”,
the child’s guardian shall address the child’s defer-
ral status in the report filedwith the court and the
court shall review the deferral status in the six-
month review hearings held pursuant to section

232.117, subsection 7.
b. In addition to the requirements of para-

graph “a”, a deferral granted by the exchange pur-
suant to subsection 5, paragraph “b”, shall be lim-
ited to not more than a one-time, ninety-day peri-
od unless the termination of parental rights order
is appealed or the child is placed in a hospital or
other institutional placement. However, if the fos-
ter parents or another person with a significant
relationship continues to be considered the child’s
prospective adoptive family, additional extensions
of the deferral request under subsection 5, para-
graph “b”, may be granted until sixty days after
the date of the final decision regarding the appeal
or until the date the child is discharged fromahos-
pital or other institutional placement.
c. A deferral granted by the exchange pur-

suant to subsection 5, paragraph “c”, shall be lim-
ited to not more than a one-time, ninety-day peri-
od.
d. A deferral granted by the exchange pur-

suant to subsection 5, paragraph “d”, shall be lim-
ited to not more than a one-time, one-hundred-
twenty-day period.
87 Acts, ch 159, §8; 91 Acts, ch 232, §9, 10; 93

Acts, ch 22, §1; 95 Acts, ch 182, §12; 98 Acts, ch
1190, §26

§232.120, JUVENILE JUSTICEJUVENILE JUSTICE, §232.120

232.120 Preadoptive care — continued
placement.
If a foster parent is providing preadoptive care

to a child for whom a termination of parental
rights petition has been filed, the placement of the
child with that foster parent shall continue
through the termination of parental rights pro-
ceeding unless the court orders otherwise based
upon the best interests of the child.
98 Acts, ch 1190, §27

§232.121, JUVENILE JUSTICEJUVENILE JUSTICE, §232.121

232.121 Reserved.
§232.122, JUVENILE JUSTICEJUVENILE JUSTICE, §232.122

DIVISION V

FAMILY IN NEED OF ASSISTANCE PROCEEDINGS

§232.122, JUVENILE JUSTICEJUVENILE JUSTICE, §232.122

232.122 Jurisdiction.
The juvenile court shall have exclusive jurisdic-

tion over family in need of assistance proceedings.
[C79, 81, §232.122]

§232.123, JUVENILE JUSTICEJUVENILE JUSTICE, §232.123

232.123 Venue.
Venue for family in need of assistance proceed-

ings shall be determined in accordance with sec-
tion 232.62.
[C79, 81, §232.123]

§232.124, JUVENILE JUSTICEJUVENILE JUSTICE, §232.124

232.124 Modification of custody de-
cree. Repealed by 83 Acts, ch 21, § 3, and 83
Acts, ch 186, § 10201, 10203. See § 232.3.

§232.125, JUVENILE JUSTICEJUVENILE JUSTICE, §232.125

232.125 Petition.
1. A family in need of assistance proceeding
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shall be initiated by the filing of a petition alleging
that a childand the child’s parent, guardianor cus-
todian are a family in need of assistance.
2. Such a petition may be filed by the child’s

parent, guardian or custodian or by the child. The
judge, county attorney, or juvenile court officer
may authorize such parent, guardian, custodian,
or child to file a petition with the clerk of the court
without the payment of a filing fee.
3. The petition and subsequent court docu-

ments shall be entitled “In re the family of
. . . . . . . . . . . . .”
4. The petition shall state the names and resi-

dences of the child, and the child’s living parents,
guardian, custodian and guardian ad litem, if any
and the age of the child.
5. The petition shall allege that there has been

a breakdown in the familial relationship and that
the petitioner has sought services from public or
private agencies to maintain and improve the fa-
milial relationship.
[C79, 81, §232.125]
83 Acts, ch 186, §10055, 10201

§232.126, JUVENILE JUSTICEJUVENILE JUSTICE, §232.126

232.126 Appointment of counsel and
guardian ad litem.
The court shall appoint counsel or a guardian ad

litem to represent the interests of the child at the
hearing to determinewhether the family is a fami-
ly in need of assistance unless the child already
has such counsel or guardian. The court shall ap-
point counsel for the parent, guardian or custo-
dian if that persondesires but is financiallyunable
to employ counsel.
The courtmay appoint a court appointed special

advocate to act as guardianad litem. The court ap-
pointed special advocate shall receivenotice of and
may attend all depositions, hearings, and trial
proceedings to support the child and advocate for
the protection of the child. The court appointed
special advocate shall not be allowed to separately
introduce evidence or to directly examine or cross-
examine witnesses. The court appointed special
advocate shall submit reports to the court and the
parties to the proceedings containing the informa-
tion required in reports submitted by a court ap-
pointed special advocate under section 232.89,
subsection 5. In addition, the court appointed spe-
cial advocate shall file other reports to the court as
required by the court.
[C79, 81, §232.126]
87 Acts, ch 121, §5; 2002 Acts, ch 1162, §18
Unnumbered paragraph 2 amended

§232.127, JUVENILE JUSTICEJUVENILE JUSTICE, §232.127

232.127 Hearing — adjudication — dis-
position.
1. Upon the filing of a petition, the court shall

fix a time for a hearing and give notice thereof to
the child and the child’s parent, guardian or custo-
dian.

2. A parent without custody may petition the
court to be made a party to proceedings under this
division.
3. The court shall exclude the general public

fromsuchhearing except the court in its discretion
may admit persons having a legitimate interest in
the case or the work of the court.
4. The hearing shall be informal and all rele-

vant and material evidence shall be admitted.
5. The court may adjudicate the family to be a

family inneed of assistance andenter anappropri-
ate dispositional order if the court finds:
a. There has been a breakdown in the relation-

ship between the child and the child’s parent,
guardian or custodian; and
b. The child or the child’s parent, guardian or

custodian has sought services from public or pri-
vate agencies to maintain and improve the famil-
ial relationship; and
c. The court has at its disposal services for this

purposewhich canbemade available to the family.
6. If the court makes such a finding the court

may order any or all of the parties to accept coun-
seling and to complywith any other reasonable or-
ders designed to maintain and improve the famil-
ial relationship. At the conclusion of any counsel-
ing ordered by the court, or at any other time
deemed necessary, the parties shall be required to
meet together and be apprised of the findings and
recommendations of such counseling. Such an or-
der shall remain in force for a period not to exceed
one year unless the court otherwise specifies or
sooner terminates the order.
7. The court may not order the child placed on

probation, in a foster home or in a nonsecure facili-
ty unless the child requests and agrees to such su-
pervision or placement. Inno event shall the court
order the child placed in the state training school
or other secure facility.
8. The court shall not order group foster care

placement of the child which is a charge upon the
state if that placement is not in accordance with
the regional plan for group foster care established
pursuant to section 232.143 for the departmental
region in which the court is located.
9. A child found in contempt of court because

of violation of conditions imposed under this sec-
tion shall not be considered delinquent. Such a
contemptmaybe punished by imposition of awork
assignment or assignments to benefit the state or
a governmental subdivision of the state. In addi-
tion to or in lieu of such an assignment or assign-
ments, the court may impose one of the disposi-
tions set out in sections 232.100 to 232.102.
[C79, 81, §232.127; 82 Acts, ch 1260, §24]
92 Acts, ch 1229, §7
For the fiscal year beginning July 1, 2002, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message

§232.128, JUVENILE JUSTICEJUVENILE JUSTICE, §232.128

232.128 to 232.132 Reserved.
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§232.133, JUVENILE JUSTICEJUVENILE JUSTICE, §232.133

DIVISION VI

APPEAL

§232.133, JUVENILE JUSTICEJUVENILE JUSTICE, §232.133

232.133 Appeal.
1. An interestedpartyaggrievedbyan order or

decree of the juvenile court may appeal from the
court for review of questions of law or fact. Howev-
er, an order adjudicatinga child to have committed
a delinquent act, entered pursuant to section
232.47, shall not be appealeduntil the court enters
a corresponding dispositional order pursuant to
section 232.52. An appeal that affects the custody
of a child shall be heard at the earliest practicable
time.
2. Except for appeals from an order entered

pursuant to section 232.117, appellate procedures
shall be governed by the same provisions applica-
ble to appeals from the district court. The su-
preme court may prescribe rules to expedite the
resolution of appeals from final orders entered
pursuant to section 232.117.
3. The pendency of an appeal or application

therefor shall not suspend the order of the juvenile
court regarding a child and shall not discharge the
child from the custody of the court or the agency,
association, facility, institution or person to whom
the court has transferred legal custody unless the
appellate court otherwise orders on application of
an appellant.
4. If the appellate court does not dismiss the

proceedings and discharge the child, the appellate
court shall affirm or modify the order of the juve-
nile court and remand the child to the jurisdiction
of the juvenile court for disposition not inconsis-
tent with the appellate court’s finding on the ap-
peal.
[C66, 71, 73, 75, 77, §232.58; C79, 81, §232.133]
86 Acts, ch 1186, §12; 2001 Acts, ch 117, §1

§232.134, JUVENILE JUSTICEJUVENILE JUSTICE, §232.134

232.134 to 232.138 Reserved.

§232.139, JUVENILE JUSTICEJUVENILE JUSTICE, §232.139

232.139 and 232.140 Transferred to
§ 232.171 and 232.172.
§232.141, JUVENILE JUSTICEJUVENILE JUSTICE, §232.141

DIVISION VII

EXPENSES AND COSTS

§232.141, JUVENILE JUSTICEJUVENILE JUSTICE, §232.141

232.141 Expenses.
1. Except as otherwise provided by law, the

court shall inquire into the ability of the child or
the child’s parent to pay expenses incurred pur-
suant to subsection 2 and subsection 4 and, after
giving the parent a reasonable opportunity to be
heard, the court may order the parent to pay all or
part of the costs of the child’s care, examination,
treatment, legal expenses, or other expenses. An
order entered under this section does not obligate
a parent paying child support under a custody de-
cree, except that part of the monthly support pay-

ment may be used to satisfy the obligations im-
posed by the order entered pursuant to this sec-
tion. If a parent fails to pay as ordered, without
good reason, the court may proceed against the
parent for contempt andmay inform the county at-
torneywho shall proceed against the parent to col-
lect the unpaid amount. Any payment ordered by
the court shall be a judgment against each of the
child’s parents and a lien as provided in section
624.23. If all or part of the amount that the par-
ents are ordered to pay is subsequently paid by the
county or state, the judgment and lien shall there-
after be against each of the parents in favor of the
county to the extent of the county’s payments and
in favor of the state to the extent of the state’s pay-
ments.
2. All of the following expenses are a charge

upon the county inwhich the proceedings areheld,
to the extent provided in subsection 3:
a. The fees and mileage of witnesses and the

expenses of officers serving notices and subpoenas
which are incurred by an attorney appointed by
the court to serve as counsel to any party or to
serve as a guardian ad litem for any child.
b. Reasonable compensation for an attorney

appointed by the court to serve as counsel to any
party or as guardian ad litem for any child.
3. Costs incurred under subsection 2 shall be

paid as follows:
a. A county shall be required to pay for the fis-

cal year beginning July 1, 1989, an amount equal
to the county’s base cost for witness and mileage
fees and attorney fees established pursuant to sec-
tion 232.141, subsection 8, paragraph “d”, Code
1989, for the fiscal year beginning July 1, 1988,
plus an amount equal to the percentage rate of
change in the consumer price index as tabulated
by the federal bureau of labor statistics for the cur-
rent year times the county’s base cost.
b. A county’s base cost for a fiscal year plus the

percentage rate of change amount as computed in
paragraph “a” is the county’s base cost for the
succeeding fiscal year. The amount to be paid in
the succeeding year by the county shall be com-
puted as provided in paragraph “a”.
c. Costs incurred for compensation of an attor-

ney appointed by the court to serve as counsel to
any party or as guardian ad litem for any child
shall be paid in accordance with sections 13B.4
and 815.7.
d. Costs incurred under subsection 2 shall be

paid by the state. The county shall be required to
reimburse the indigent defense fund for costs in-
curred by the state up to the county’s base in this
subsection.
4. Upon certification of the court, all of the fol-

lowing expenses are a charge upon the state to the
extent provided in subsection 5:
a. The expenses of transporting a child to or

from a place designated by the court for the pur-
pose of care or treatment.
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b. Expenses for mental or physical examina-
tions of a child if ordered by the court.
c. The expenses of care or treatment ordered

by the court.
5. If no other provision of law requires the

county to reimburse costs incurred pursuant to
subsection 4, the department shall reimburse the
costs as follows:
a. The department shall prescribe by adminis-

trative rule all services eligible for reimbursement
pursuant to subsection 4 and shall establish an al-
lowable rate of reimbursement for each service.
b. The department shall receive billings for

services provided and, after determining allow-
able costs, shall reimburse providers at a rate
which is not greater than allowed by administra-
tive rule. Reimbursementpaid to aprovider by the
department shall be considered reimbursement in
full unless a county voluntarily agrees to pay any
difference between the reimbursement amount
and the actual cost. When there are specific pro-
gram regulations prohibiting supplementation
those regulations shall be applied to providers re-
questing supplemental payments from a county.
Billings for services not listed in administrative
rule shall not be paid. However, if the court orders
a service not currently listed in administrative
rule, the department shall review the order and, if
reimbursement for the service of the department
is not in conflict with other law or administrative
rule, andmeets the criteria of subsection 4, the de-
partment shall reimburse the provider.
6. If a child is given physical or mental ex-

aminations or treatment relating to a child abuse
assessment with the consent of the child’s parent,
guardian, or legal custodian and no other provi-
sion of law otherwise requires payment for the
costs of the examination and treatment, the costs
shall be paid by the state. Reimbursement for
costs of services described in this subsection is
subject to subsection 5.
7. A county charged with the costs and ex-

penses under subsections 2 and 3 may recover the
costs and expenses from the county where the
child has legal settlement by filing verified claims
which are payable as are other claims against the
county. A detailed statement of the facts upon
which a claim is based shall accompany the claim.
Any dispute involving the legal settlement of a
child for which the court has ordered payment un-
der this section shall be settled pursuant to sec-
tions 252.22 and 252.23.
8. This subsection applies only to placements

in a juvenile shelter care home which is publicly
owned, operated as a county or multicounty shel-
ter care home, organized under a chapter 28E
agreement, or operated by a private juvenile shel-
ter care home. If the actual and allowable costs of
a child’s shelter care placement exceed theamount
the department is authorized to pay in accordance
with lawandadministrative rule, the unpaid costs
may be recovered from the child’s county of legal

settlement. However, the maximum amount of
the unpaid costs which may be recovered under
this subsection is limited to the difference between
the amount the department is authorized to pay
and the statewide average of the actual and allow-
able rates in effect in May of the preceding fiscal
year for reimbursement of juvenile shelter care
homes. In no case shall the home be reimbursed
for more than the home’s actual and allowable
costs. The unpaid costs are payable pursuant to
filing of verified claims against the county of legal
settlement. A detailed statement of the facts upon
which a claim is based shall accompany the claim.
Any dispute between counties arising from filings
of claims pursuant to this subsection shall be
settled in the manner provided to determine legal
settlement in section 230.12.
[S13, §254-a25, -a45; C24, 27, 31, 35, 39, §3644,

3645;C46, 50, 54, 58, 62, §232.25, 232.26; C66, 71,
73, 75, 77, §232.51 – 232.53; C79, 81, §232.141; 82
Acts, ch 1260, §119]
85 Acts, ch 173, §14; 87 Acts, ch 152, §1; 88 Acts,

ch 1134, §54; 89Acts, ch 283, §23; 90Acts, ch 1233,
§8; 92 Acts, ch 1229, §8; 92 Acts, 1st Ex, ch 1004,
§3; 93Acts, ch76, §15; 93Acts, ch172, §34; 97Acts,
ch 35, §12, 25; 97 Acts, ch 126, §31; 99Acts, ch 135,
§20, 21; 2000 Acts, ch 1115, §2 – 4; 2002 Acts, ch
1119, §147

Subsection 3, paragraphs c and d amended

§232.142, JUVENILE JUSTICEJUVENILE JUSTICE, §232.142

232.142 Maintenance and cost of juvenile
homes — fund.
1. County boards of supervisors which singly

or in conjunction with one or more other counties
provide andmaintain juvenile detention and juve-
nile shelter care homes are subject to this section.
2. For the purpose of providing and maintain-

ing a county or multicounty home, the board of su-
pervisors of any county may issue general county
purpose bonds in accordance with sections
331.441 to 331.449. Expenses for providing and
maintaining a multicounty home shall be paid by
the counties participating in amanner to be deter-
mined by the boards of supervisors.
3. A county or multicounty juvenile detention

home approved pursuant to this section shall re-
ceive financial aid from the state in a manner ap-
proved by the director. Aid paid by the state shall
be at least ten percent and notmore than fifty per-
cent of the total cost of the establishment, im-
provements, operation, and maintenance of the
home.
4. The director shall adopt minimal rules and

standards for the establishment, maintenance,
and operation of such homes as shall be necessary
to effect the purposes of this chapter. The rules
shall apply the requirements of section 237.8, con-
cerning employment and evaluation of persons
with direct responsibility for a child or with access
to a child when the child is alone and persons re-
siding in a child foster care facility, to persons em-
ployed by or residing in a home approved under
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this section. The director shall, upon request, give
guidance and consultation in the establishment
and administration of the homes and programs for
the homes.
5. The director shall approve annually all such

homes established andmaintained under the pro-
visions of this chapter. A home shall not be ap-
proved unless it complies with minimal rules and
standards adopted by the director andhas been in-
spected by the department of inspections and ap-
peals.
6. A juvenile detention home fund is created in

the state treasury under the authority of the de-
partment. The fund shall consist ofmoneys depos-
ited in the fund pursuant to sections 321.218Aand
321A.32A. The moneys in the fund shall be used
for the costs of the establishment, improvement,
operation, and maintenance of county or multi-
county juvenile detention homes in accordance
with annual appropriations made by the general
assembly from the fund for these purposes.
[S13, §254-a20, -a26, -a29, -a30; C24, 27, 31, 35,

39, §3653 – 3655; C46, 50, 54, 58, 62, §232.35 –
232.37; C66, 71, 73, 75, 77, §232.21 – 232.26; C79,
81, S81, §232.142; 81 Acts, ch 117, §1031]
83 Acts, ch 123, §91, 209; 88 Acts, ch 1134, §55;

90 Acts, ch 1204, §47; 90 Acts, ch 1239, §13; 91
Acts, ch 138, §4; 92 Acts, ch 1229, §9; 2001 Acts, ch
191, §38

§232.143, JUVENILE JUSTICEJUVENILE JUSTICE, §232.143

232.143 Regional group foster care bud-
get targets.
1. A statewide expenditure target for children

in group foster care placements in a fiscal year,
whichplacements are a chargeuponor are paid for
by the state, shall be established annually in an
appropriation bill by the general assembly. The
department and the judicial branch shall jointly
develop a formula for allocating a portion of the
statewide expenditure target established by the
general assembly to each of the department’s re-
gions. The formula shall be based upon the re-
gion’s proportion of the state population of chil-
dren and of the statewide usage of group foster
care in the previous five completed fiscal years and
other indicators of need. The expenditure amount
determined in accordance with the formula shall
be the group foster care budget target for that re-
gion. A region may exceed its budget target for
group foster care by not more than five percent in
a fiscal year, provided the overall funding allo-
cated by the department for all child welfare ser-
vices in the region is not exceeded.
2. For each of the department’s regions, repre-

sentatives appointed by the department and the
juvenile court shall establish a plan for containing
the expenditures for children placed in group fos-
ter care orderedby the courtwithin thebudget tar-
get allocated to that region pursuant to subsection
1. The plan shall include monthly targets and
strategies for developing alternatives to group fos-

ter care placements in order to contain expendi-
tures for child welfare services within the amount
appropriatedby the general assembly for that pur-
pose. Each regional plan shall be established
within sixty days of the date by which the group
foster care budget target for the region is deter-
mined. To the extent possible, the department and
the juvenile court shall coordinate the planning
required under this subsection with planning for
services paid under section 232.141, subsection 4.
The department’s regional administrator shall
communicate regularly, as specified in the region-
al plan,with the juvenile courtswithin that region
concerning the current status of the regional
plan’s implementation.
3. State payment for group foster care place-

ments shall be limited to those placements which
are in accordance with the regional plans devel-
oped pursuant to subsection 2.
92 Acts, ch 1229, §10; 96 Acts, ch 1213, §35; 98

Acts, ch 1047, §22; 99 Acts, ch 111, §9
Provisions of this section applicable to juvenile court and juvenile court

representatives shall instead apply to juvenile court services and juvenile
court services representatives for fiscal year beginning July 1, 2002; 2002
Acts, 2nd Ex, ch 1003, §121, 151

For the fiscal year beginning July 1, 2002, the department shall utilize
service areas and service area administrators in lieu of regions and regional
administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message

§232.144, JUVENILE JUSTICEJUVENILE JUSTICE, §232.144

232.144 through 232.146 Reserved.

§232.147, JUVENILE JUSTICEJUVENILE JUSTICE, §232.147

DIVISION VIII

RECORDS

§232.147, JUVENILE JUSTICEJUVENILE JUSTICE, §232.147

232.147 Confidentiality of juvenile court
records.
1. Juvenile court records shall be confidential.

They shall not be inspected and their contents
shall not be disclosed except as provided in this
section.
2. Official juvenile court records in cases alleg-

ing delinquency, including complaints under sec-
tion 232.28, shall be public records, subject to seal-
ing under section 232.150. If the court has ex-
cluded the public from a hearing under division II
of this chapter, the transcript of the proceedings
shall not be deemed a public record and inspection
and disclosure of the contents of the transcript
shall not be permitted except pursuant to court or-
der or unless otherwise provided in this chapter.
Complaints under section 232.28 shall be released
in accordance with section 915.25. Other official
juvenile court records may be released under this
section by a juvenile court officer.
3. Official juvenile court records in all cases

except those alleging delinquency may be in-
spected and their contents shall be disclosed to the
following without court order:
a. The judge and professional court staff, in-

cluding juvenile court officers.
b. The child and the child’s counsel.
c. The child’s parent, guardian or custodian,
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court-appointed special advocate, and guardian
ad litem.
d. The county attorney and the county attor-

ney’s assistants.
e. Anagency, association, facility or institution

which has custody of the child, or is legally respon-
sible for the care, treatment or supervision of the
child.
f. A court, court professional staff, and adult

probation officers in connection with the prepara-
tion of a presentence report concerning a person
who prior thereto had been the subject of a juve-
nile court proceeding.
g. The child’s foster parent or an individual

providing preadoptive care to the child.
4. Official juvenile court records enumerated

in section 232.2, subsection 38, paragraph “e”, re-
lating to paternity, support, or the termination of
parental rights, shall be disclosed, upon request,
to the child support recoveryunitwithout court or-
der.
5. Pursuant to court order official recordsmay

be inspected by and their contents may be dis-
closed to:
a. A person conducting bona fide research for

research purposes under whatever conditions the
court may deem proper, provided that no personal
identifying data shall be disclosed to such a per-
son.
b. Persons who have a direct interest in a pro-

ceeding or in the work of the court.
6. Inspection of social records anddisclosure of

their contents shall not be permitted except pur-
suant to court order or unless otherwise provided
in this subsection or chapter.
If an informal adjustment of a complaint is

made pursuant to section 232.29, the intake offi-
cer shall disclose to the victim of the delinquent
act, upon the request of the victim, the name and
address of the childwho committed the delinquent
act.
7. Social records prior to adjudication may be

disclosed without court order to the superinten-
dent or superintendent’s designee of a school dis-
trict, authorities in charge of an accredited non-
public school, or any other state or local agency
that is part of the juvenile justice system, in accor-
dance with an interagency agreement established
under section 280.25. The disclosure shall only in-
clude identifying information that is necessary to
fulfill the purpose of the disclosure. The social rec-
ords disclosed shall be used solely for the purpose
of determining the programs and services ap-
propriate to the needs of the child or the family of
the child and shall not be disclosed for any other
purpose unless otherwise provided by law.
8. All juvenile court records shall be made

available for inspection and their contents shall be
disclosed to any party to the case and the party’s
counsel and to any trial or appellate court in con-
nection with an appeal pursuant to division VI of
this chapter.

9. The clerk of the district court shall enter in-
formation from the juvenile record on the judg-
ment docket and lien index, but only as necessary
to record support judgments.
10. The state agency designated to enforce

support obligations may release information as
necessary in order to meet statutory responsibili-
ties.
11. Release of official juvenile court records to

a victim of a delinquent act is subject to the provi-
sions of section 915.24, notwithstanding contrary
provisions of this chapter.
[C66, 71, 73, 75, 77, §232.54, 232.57; C79, 81,

§232.147; 82 Acts, ch 1209, §16]
83Acts, ch 186, §10057, 10201; 84 Acts, ch 1208,

§2; 90 Acts, ch 1271, §1508; 92 Acts, ch 1195, §301;
93 Acts, ch 172, §35, 56; 95 Acts, ch 191, §15; 96
Acts, ch 1110, §3; 97 Acts, ch 164, §4; 98 Acts, ch
1090, §63, 83, 84; 2000Acts, ch 1123, §2; 2001Acts,
ch 79, §1

§232.148, JUVENILE JUSTICEJUVENILE JUSTICE, §232.148

232.148 Fingerprints — photographs.
1. Except as provided in this section, a child

shall not be fingerprinted or photographed by a
criminal or juvenile justice agency after the child
is taken into custody.
2. Fingerprints of a child who has been taken

into custody shall be taken and filed by a criminal
or juvenile justice agency investigating the com-
mission of a public offense other than a simple
misdemeanor. In addition, photographs of a child
whohas been taken into custodymaybe taken and
filed by a criminal or juvenile justice agency inves-
tigating the commission of a public offense other
than a simplemisdemeanor. The criminal or juve-
nile justice agency shall forward the fingerprints
to the department of public safety for inclusion in
the automated fingerprint identification system
and may also retain a copy of the fingerprint card
for comparison with latent fingerprints and the
identification of repeat offenders.
3. If a peace officer has reasonable grounds to

believe that latent fingerprints found during the
investigation of the commission of a public offense
are those of a particular child, fingerprints of the
childmaybe taken for immediate comparisonwith
the latent fingerprints regardless of the nature of
the offense. If the comparison is negative the fin-
gerprint card and other copies of the fingerprints
taken shall be immediately destroyed. If the com-
parison is positive, the fingerprint card and other
copies of the fingerprints taken shall be delivered
to the division of criminal investigation of the de-
partment of public safety in themanner and on the
forms prescribed by the commissioner of public
safety within two working days after the finger-
prints are taken. After notification by the child or
the child’s representative that the child has not
had a delinquency petition filed against the child
or has not entered into an informal adjustment
agreement, the fingerprint card and copies of the
fingerprints shall be immediately destroyed.
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4. Fingerprint andphotograph files of children
maybe inspected by peace officerswhennecessary
for the discharge of their official duties. The juve-
nile court may authorize other inspections of such
files in individual cases upon a showing that in-
spection is necessary in the public interest.
5. Fingerprints and photographs of a child

shall be removed from the file and destroyed upon
notification by the child’s guardian ad litem or le-
gal counsel to the department of public safety that
either of the following situations apply:
a. Apetitionalleging the child to bedelinquent

is not filed and the child has not entered into an in-
formal adjustment, admitting involvement in a
delinquent act alleged in the complaint.
b. After a petition is filed, the petition is dis-

missed or the proceedings are suspended and the
childhasnot entered into a consent decree andhas
not been adjudicated delinquent on the basis of a
delinquent act other than one alleged in the peti-
tion in question, or the child has not been placed
on youthful offender status.
[C79, 81, §232.148; 82 Acts, ch 1209, §17]
94 Acts, ch 1172, §25; 95 Acts, ch 67, §17; 95

Acts, ch 191, §16, 17; 96Acts, ch 1034, §11; 97Acts,
ch 126, §32, 33; 98 Acts, ch 1100, §26; 99 Acts, ch
37, §1

See also §690.2
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232.149 Records of criminal or juvenile
justice agencies.
1. The taking of a child into custody under the

provisions of section 232.19 shall not be consid-
ered an arrest.
2. Records and files of a criminal or juvenile

justice agency concerning a child involved in a de-
linquent act are public records, except that release
of criminal history data, intelligence data, and law
enforcement investigatory files is subject to the
provisions of section 22.7 and chapter 692, and ju-
venile court social records, as defined in section
232.2, subsection 31, shall be deemed confidential
criminal identification files under section 22.7,
subsection 9. The records are subject to sealing
under section 232.150 unless the juvenile court
waives its jurisdiction over the child so that the
childmay be prosecuted as an adult for a public of-
fense.
3. Notwithstanding subsection 2, if a juvenile

who has been placed in detention under section
232.22 escapes from the facility, the criminal or ju-
venile justice agency may release the name of the
juvenile, the facts surrounding the escape, and the
offense or alleged offense which resulted in the
placement of the juvenile in the facility.
[C66, 71, 73, 75, 77, §232.15; C79, 81, §232.149]
83 Acts, ch 186, §10057, 10201; 85 Acts, ch 173,

§15; 94 Acts, ch 1172, §26; 95 Acts, ch 191, §18, 19;
97 Acts, ch 126, §34, 35
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232.150 Sealing of records.
1. Upon application of a personwhowas taken

into custody for a delinquent act orwas the subject
of a complaint alleging delinquency or was the
subject of a delinquency petition, or upon the
court’s own motion, the court, after hearing, shall
order the records in the case including those speci-
fied in sections 232.147 and 232.149 sealed if the
court finds all of the following:
a. Two years have elapsed since the final dis-

charge of the person or since the last official action
in the person’s case if there was no adjudication
and disposition.
b. The person has not been subsequently con-

victed of a felony or an aggravated or serious mis-
demeanor or adjudicated a delinquent child for an
act which if committed by an adult would be a felo-
ny, an aggravated misdemeanor or a serious mis-
demeanor and no proceeding is pending seeking
such conviction or adjudication.
c. The person was not placed on youthful of-

fender status, transferred back to district court af-
ter the youthful offender’s eighteenth birthday,
and sentenced for the offense which precipitated
the youthful offender placement.
However, if the person was adjudicated delin-

quent for an offense which if committed by an
adult would be an aggravated misdemeanor or a
felony, the court shall not order the records in the
case sealed unless, upon application of the person
or upon the court’s own motion and after hearing,
the court finds that paragraphs “a” and “b” apply
and that the sealing is in the best interests of the
person and the public.
2. Reasonable notice of the hearing shall be

given to the person who is the subject of the rec-
ords named in the motion, the county attorney,
and the agencies having custody of the records
named in the application or motion.
3. Notice and copies of a sealing order shall be

sent to each agency or person having custody or
the records named therein.
4. On entry of a sealing order:
a. All agencies and persons having custody of

records which are named therein, shall send such
records to the court issuing the order.
b. All index references to sealed records shall

be deleted.
5. The sealed records shall no longer be

deemed to exist as amatter of law, and the juvenile
court and any other agency or personwho received
notice and a copy of the sealing order shall reply to
an inquiry that no such records exist, except when
such reply is made to an inquiry pursuant to sub-
section 6.
6. Inspection of sealed records and disclosure

of their contents thereafter may be permitted only
pursuant to an order of the court upon application
of the person who is the subject of such records ex-
cept that the court in its discretionmay permit re-
ports to be inspected by or their contents to be dis-
closed for research purposes to a person conduct-
ing bona fide research under whatever conditions
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the court deems proper.
[C79, 81, §232.150; 82 Acts, ch 1209, §18]
97 Acts, ch 126, §36
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232.151 Criminal penalties.
Any person who knowingly discloses, receives,

or makes use or permits the use of information de-
rived directly or indirectly from the records con-
cerning a child referred to in sections 232.147 to
232.150 except as provided by those sections shall
be guilty of a serious misdemeanor.
[C79, 81, §232.151]
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232.152 Rules of juvenile procedure.
Proceedings under this chapter are subject to

rules prescribed by the supreme court under sec-
tion 602.4201.
[C79, 81, §232.152]
83 Acts, ch 186, §10058, 10201
Rules adopted by the Supreme Court are published in the compilation

“Iowa Court Rules”
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232.153 Applicability of this chapter
prior to its effective date.
1. Except as provided in subsections 2 and 3 of

this section, this chapter does not apply to juvenile
court cases brought prior to July 1, 1979 or to acts
committed prior to July 1, 1979 which would
otherwise bring a child or a child’s parent, guard-
ian or custodianwithin the jurisdiction of the juve-
nile court pursuant to this chapter.
2. In a case pending on or commenced after

July 1, 1979, involving acts committed prior to
July 1, 1979, upon the request of any party and the
approval of the court:
a. Procedural provisions of this chapter shall

apply insofar as they are justly applicable.
b. The courtmay order adisposition of the case

pursuant to the provisions of this chapter.
3. Provisions of this chapter governing the ter-

mination, modification or vacation of a disposi-
tional order shall apply to persons to whom a dis-
positional order has been issued for acts com-
mitted prior to July 1, 1979, except that the maxi-
mum length of the order and the severity of the
disposition shall not be increased. The provisions
of this chapter shall not affect the substantive or
procedural validity of a judgment entered before
July 1, 1979, regardless of the fact that appeal
time has not run or that an appeal is pending.
[C81, §232.153]
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232.154 through 232.157 Reserved.
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DIVISION IX

INTERSTATE COMPACT ON PLACEMENT

OF CHILDREN
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232.158 Interstate compact on placement
of children.
The interstate compact on the placement of chil-

dren is hereby enacted into law and entered into
with all other jurisdictions legally joining therein
in form substantially as follows:

ARTICLE I — PURPOSE AND POLICY

It is the purpose and policy of the party states to
co-operate with each other in the interstate place-
ment of children to the end that:
a. Each child requiring placement shall re-

ceive the maximum opportunity to be placed in a
suitable environment and with persons or institu-
tions having appropriate qualifications and facili-
ties to provide a necessary and desirable degree
and type of care.
b. The appropriate authorities in a state

where a child is to be placedmayhave full opportu-
nity to ascertain the circumstances of the pro-
posed placement, thereby promoting full compli-
ance with applicable requirements for the protec-
tion of the child.
c. The proper authorities of the state from

which the placement is mademay obtain the most
complete information on the basis ofwhich to eval-
uate a projected placement before it is made.
d. Appropriate jurisdictional arrangements

for the care of children will be promoted.

ARTICLE II — DEFINITIONS

As used in this compact:
a. “Child” means a person who, by reason of

minority, is legally subject to parental, guardian-
ship or similar control.
b. “Sending agency” means a party state, offi-

cer or employee thereof; a subdivision of a party
state, or officer or employee thereof; a court of a
party state; a person, corporation, association,
charitable agency or other entity which sends,
brings, or causes to be sent or brought any child to
another party state.
c. “Receiving state”means the state to which a

child is sent, brought, or caused to be sent or
brought, whether by public authorities or private
persons or agencies, and whether for placement
with state or local public authorities or for place-
ment with private agencies or persons.
d. “Placement”means the arrangement for the

care of a child in a family free or boarding home or
in a child-caring agency or institution, but not in
an institution caring for the mentally ill, mentally
defective, or epileptic, in an institution primarily
educational in character, or in a hospital or other
medical facility.
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ARTICLE III — CONDITIONS FOR PLACEMENT

a. A sending agency shall not send, bring, or
cause to be sent or brought into any other party
state a child for placement in foster care or as a
preliminary to a possible adoption unless the
sending agency complies with every requirement
set forth in this article and with the applicable
laws of the receiving state governing the place-
ment of children in the receiving state.
b. Prior to sending, bringing or causing any

child to be sent or brought into a receiving state for
placement in foster care or as a preliminary to a
possible adoption, the sending agency shall fur-
nish the appropriate public authorities in the re-
ceiving state written notice of the intention to
send, bring, or place the child in the receiving
state. The notice shall contain:
1. The name, date and place of birth of the

child.
2. The identity and address or addresses of the

parents or legal guardian.
3. The name and address of the person, agency

or institution to or with which the sending agency
proposes to send, bring or place the child.
4. A full statement of the reasons for such pro-

posed action and evidence of the authority pur-
suant to which the placement is proposed to be
made.
c. Any public officer or agency in a receiving

state which is in receipt of a notice pursuant to
paragraph “b” of this article may request of the
sending agency, or any other appropriate officer or
agency of or in the sending agency’s state, and
shall be entitled to receive therefrom, such sup-
porting or additional information as it may deem
necessary under the circumstances to carry out
the purpose and policy of this compact.
d. The child shall not be sent, brought, or

caused to be sent or brought into the receiving
state until the appropriate public authorities in
the receiving state shall notify the sending agency,
in writing, to the effect that the proposed place-
ment does not appear to be contrary to the inter-
ests of the child.

ARTICLE IV — PENALTY FOR ILLEGAL PLACEMENT

The sending, bringing, or causing to be sent or
brought into any receiving state of a child in viola-
tion of the terms of this compact shall constitute a
violation of the laws respecting the placement of
children of both the state in which the sending
agency is located or from which it sends or brings
the child and of the receiving state. Such violation
may be punished or subjected to penalty in either
jurisdiction in accordance with its laws. In addi-
tion to liability for any such punishment or penal-
ty, any such violation shall constitute full and suf-
ficient grounds for the suspension or revocation of
any license, permit, or other legal authorization
held by the sending agency which empowers or al-

lows it to place, or care for children.

ARTICLE V — RETENTION OF JURISDICTION

a. The sending agency shall retain jurisdiction
over the child sufficient to determine all matters
in relation to the custody, supervision, care, treat-
ment and disposition of the child which it would
have had if the child had remained in the sending
agency’s state, until the child is adopted, reaches
majority, becomes self-supporting or is discharged
with the concurrence of the appropriate authority
in the receiving state. Such jurisdiction shall also
include the power to effect or cause the return of
the child or its transfer to another location and
custodypursuant to law. The sending agency shall
continue to have financial responsibility for sup-
port andmaintenance of the child during the peri-
od of the placement. Nothing contained herein
shall defeat a claim of jurisdiction by a receiving
state sufficient to deal with an act of delinquency
or crime committed therein.
b. When the sending agency is a public agency,

itmay enter into anagreementwith anauthorized
public or private agency in the receiving state pro-
viding for the performance of one or more services
in respect of such case by the latter as agent for the
sending agency.
c. Nothing in this compact shall be construed

to prevent a private charitable agency authorized
to place children in the receiving state from per-
forming services or acting as agent in that state for
a private charitable agency of the sending state;
nor to prevent the agency in the receiving state
from discharging financial responsibility for the
support and maintenance of a child who has been
placed on behalf of the sending agency without re-
lieving the responsibility set forth in paragraph
“a” hereof.

ARTICLE VI — INSTITUTIONAL CARE

OF DELINQUENT CHILDREN

A child adjudicated delinquentmay be placed in
an institution in another party jurisdiction pur-
suant to this compact but no such placement shall
be made unless the child is given a court hearing
on notice to the parent or guardian with opportu-
nity to be heard, prior to the child being sent to
such other party jurisdiction for institutional care
and the court finds that:
a. Equivalent facilities for the child are not

available in the sending agency’s jurisdiction; and
b. Institutional care in the other jurisdiction is

in the best interest of the child and will not pro-
duce undue hardship.

ARTICLE VII — COMPACT ADMINISTRATOR

The executive head of each jurisdiction party to
this compact shall designate an officer who shall
be general co-ordinator of activities under this
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compact in the officer’s jurisdiction and who, act-
ing jointlywith like officers of other party jurisdic-
tions, shall have power to promulgate rules and
regulations to carry outmore effectively the terms
and provisions of this compact.

ARTICLE VIII — LIMITATIONS

This compact shall not apply to:
a. The sending or bringing of a child into a re-

ceiving state by the child’s parent, stepparent,
grandparent, adult brother or sister, adult uncle
or aunt, or guardianand leaving the childwithany
such relative or nonagency guardian in the receiv-
ing state.
b. Any placement, sending or bringing of a

child into a receiving state pursuant to any other
interstate compact to which both the state from
which the child is sent or brought and the receiv-
ing state are party, or to any other agreement be-
tween said states which has the force of law.

ARTICLE IX — ENACTMENT AND WITHDRAWAL

This compact shall be open to joinder by any
state, territory or possession of the United States,
the District of Columbia, the commonwealth of
PuertoRico, and,with the consent ofCongress, the
government of Canada or any province thereof. It
shall become effective with respect to any such ju-
risdiction when such jurisdiction has enacted the
same into law. Withdrawal from this compact
shall be by the enactment of a statute repealing
the same, but shall not take effect until two years
after the effective date of such statute and until
written notice of thewithdrawal has been given by
the withdrawing state to the governor of each oth-
er party jurisdiction. Withdrawal of a party state
shall not affect the rights, duties and obligations
under this compact of any sending agency therein
with respect to a placement made prior to the ef-
fective date of withdrawal.

ARTICLE X — CONSTRUCTION AND SEVERABILITY

The provisions of this compact shall be liberally
construed to effectuate the purposes thereof. The
provisions of this compact shall be severable and
if any phrase, clause, sentence or provision of this
compact is declared to be contrary to the constitu-
tion of any party state or of the United States or
the applicability thereof to any government,
agency, person or circumstance is held invalid, the
validity of the remainder of this compact and the
applicability thereof to any government, agency,
person or circumstance shall not be affected there-
by. If this compact shall be held contrary to the
constitution of any state party thereto, the com-
pact shall remain in full force and effect as to the
remaining states and in full force and effect as to
the state affected as to all severable matters.
[S13, §3260-1; C24, §3672, 3675; C27, 31, 35,

§3661-a90, -a93, -a95, -a96; C39, §3661.104,
3661.107, 3661.109, 3661.110;C46, 50, 54, 58, 62,
66, §238.33, 238.36, 238.38, 238.39; C71, 73, 75,
77, 79, 81, §238.33]
85 Acts, ch 173, §21 – 23, 30
CS85, §232.158
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232.158A Legal risk placement.
1. Notwithstanding any provision of the inter-

state compact on the placement of children to the
contrary, the department of human services shall
permit the legal risk placement of a child under
the interstate compact on the placement of chil-
dren if the prospective adoptive parent provides a
legal risk statement, inwriting, acknowledging all
of the following:
a. That the placement is a legal risk place-

ment.
b. That the court of the party state of the send-

ing agency retains jurisdiction over the child for
purposes of the termination of the parental rights
of the biological parents.
c. That if termination of parental rights can-

not be accomplished in accordancewith applicable
laws, the child shall be promptly returned to the
party state of the sending agency to be returned to
the child’s biological parent or placed as deemed
appropriate by a court of the party state of the
sending agency.
d. That the prospective adoptive parent as-

sumes full legal, financial, and other risks associ-
ated with the legal risk placement and that the
prospective adoptive parent agrees to hold the de-
partment of human services harmless for any dis-
ruption or failure of the placement.
e. That the prospective adoptive parent shall

provide support and medical and other appropri-
ate care to the child pending the termination of pa-
rental rights of the biological parents and shall as-
sume liability for all costs associated with the re-
turn of the child to the party state of the sending
agency if the placement is disrupted or fails.
2. Any written legal risk statement utilized in

establishing a legal risk placement shall, at a
minimum, state all of the information required
under subsection1, shall be signedbyanyprospec-
tive adoptive parent, and shall be notarized. The
legal risk statement shall also contain the follow-
ing notice printed in clearly legible type: If ter-
mination of parental rights is not accomplished
and return of the child to the biological parent is
required, the prospective adoptive parents are en-
couraged to seek mental health counseling to ad-
dress any resulting psychological or family prob-
lems.
3. For the purposes of this section, “legal risk

placement”means the placement of a child, who is
to be adopted, with a prospective adoptive parent
prior to the termination of parental rights of the
biological parents, under which the prospective
adoptive parent assumes the risk that if the pa-
rental rights of the biological parents are not ter-
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minated the child shall be returned to the biologi-
cal parents or placed as deemed appropriate by a
court of the party state of the sending agency, and
under which the prospective adoptive parent as-
sumes other risks and liabilities specified in a
written agreement.
2001 Acts, ch 57, §1
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232.159 Financial responsibility.
Financial responsibility for any child placed

pursuant to the provisions of the interstate com-
pact on the placement of children shall be deter-
mined in accordance with the provisions of article
V thereof in the first instance. However, in the
event of partial or complete default of performance
thereunder, the provisions of chapters 252 and
252A, fixing responsibility for the support of chil-
dren also may be invoked.
[C71, 73, 75, 77, 79, 81, §238.34]
85 Acts, ch 173, §30
CS85, §232.159
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232.160 Department of human services as
public authority.
The “appropriate public authorities” as used in

article III of the interstate compact on the place-
ment of children shall, with reference to this state,
mean the state department of human services and
said department shall receive and act with refer-
ence to notices required by said article III.
[C71, 73, 75, 77, 79, 81, §238.35]
83 Acts, ch 96, §157, 159
85 Acts, ch 173, §30
CS85, §232.160
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232.161 Department as authority in re-
ceiving state.
Asused in paragraph “a” of article V of the inter-

state compact on the placement of children, the
phrase “appropriate authority in the receiving
state” with reference to this state shall mean the
state department of human services.
[C71, 73, 75, 77, 79, 81, §238.36]
83 Acts, ch 96, §157, 159
85 Acts, ch 173, §30
CS85, §232.161
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232.162 Authority to enter agreements.
The officers and agencies of this state and its

subdivisions having authority to place children
may enter into agreements with appropriate offi-
cers or agencies of or in other party states pur-
suant to paragraph “b” of article V of the interstate
compact on the placement of children. Any such
agreement which contains a financial commit-
ment or imposes a financial obligation on this
state or a subdivision or agency of this state shall
not be binding unless it has the approval in writ-
ing of the administrator of child and family ser-
vices in the case of the state and the county gener-

al assistance director in the case of a subdivision
of the state.
[C71, 73, 75, 77, 79, 81, §238.37]
85 Acts, ch 173, §30
CS85, §232.162
92 Acts, ch 1212, §8
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232.163 Visitation, inspection, or super-
vision.
1. Any requirements for visitation, inspection,

or supervision of children, homes, institutions, or
other agencies in another party state which may
apply under the provisions of this chapter shall be
deemed to be met if performed pursuant to an
agreement entered into by appropriate officers or
agencies of this state or a subdivision of this state
as contemplated by paragraph “b” of article V of
the interstate compact on the placement of chil-
dren.
2. If a child is placed outside the residency

state of the child’s parent, the sending agency
shall provide for a designee to visit the child at
least once every twelve months and to submit a
written report to the court concerning the child
and the visit.
[C71, 73, 75, 77, 79, 81, §238.38]
85 Acts, ch 173, §30
CS85, §232.163
97 Acts, ch 99, §6; 98 Acts, ch 1100, §27
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232.164 Court authority to place child in
another state.
Any court having jurisdiction to place delin-

quent children may place such a child in an insti-
tution of or in another state pursuant to article VI
of the interstate compact on the placement of chil-
dren and shall retain jurisdiction as provided in
article V thereof.
[C71, 73, 75, 77, 79, 81, §238.39]
85 Acts, ch 173, §30
CS85, §232.164

§232.165, JUVENILE JUSTICEJUVENILE JUSTICE, §232.165

232.165 Executive head.
As used in article VII of the interstate compact

on the placement of children, the term “executive
head”means the governor. The governor is hereby
authorized to appoint a compact administrator in
accordance with the terms of said article VII.
[C71, 73, 75, 77, 79, 81, §238.40]
85 Acts, ch 173, §30
CS85, §232.165

§232.166, JUVENILE JUSTICEJUVENILE JUSTICE, §232.166

232.166 Statutes not affected.
Nothing contained in sections 232.158 to

232.165 shall be deemed to affect or modify the
other provisions of this chapter or of chapter 600.
[C71, 73, 75, 77, 79, 81, §238.41]
85 Acts, ch 173, §30
CS85, §232.166
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§232.167, JUVENILE JUSTICEJUVENILE JUSTICE, §232.167

232.167 Penalty.
A person or agency which violates or aids and

abets in the violation of any of the provisions of
sections 232.158 through 232.166 commits a
fraudulent practice.
88 Acts, ch 1249, §15

§232.168, JUVENILE JUSTICEJUVENILE JUSTICE, §232.168

232.168 Attorney general to enforce.
The attorney general may, on the attorney gen-

eral’s own initiative, institute any criminal and
civil actions and proceedings under this division,
at whatever stage of placement necessary, to en-
force the interstate compact on the placement of
children, including, but not limited to, seeking en-
forcement of the provisions of the compact through
the courts of a party state. The department of hu-
man services shall cooperate with the attorney
general and shall refer any placement or proposed
placement to the attorney general which may re-
quire enforcement measures.
94 Acts, ch 1174, §4

§232.169, JUVENILE JUSTICEJUVENILE JUSTICE, §232.169

232.169 and 232.170 Reserved.
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DIVISION X

INTERSTATE COMPACT ON JUVENILES

§232.171, JUVENILE JUSTICEJUVENILE JUSTICE, §232.171

232.171 Interstate juvenile compacts.
The state of Iowa through its courts and agen-

cies is hereby authorized to enter into interstate
compacts on juveniles in behalf of this state with
any other contracting state which legally joins
therein in substantially the following form.
The contracting states solemnly agree:

ARTICLE I — FINDINGS AND PURPOSES

That juveniles who are not under proper super-
vision and control, or who have absconded, es-
caped or run away, are likely to endanger their
own health, morals and welfare, and the health,
morals and welfare of others. The co-operation of
the states party to this compact is therefore neces-
sary to provide for thewelfare and protection of ju-
veniles and of the public with respect to
1. Co-operative supervision of delinquent ju-

veniles on probation or parole;
2. The return, from one state to another, of de-

linquent juveniles who have escaped or ab-
sconded;
3. The return, from one state to another, of

nondelinquent juveniles who have run away from
home; and
4. Additionalmeasures for the protection of ju-

veniles and of the public, which any two ormore of
the party states may find desirable to undertake
co-operatively. In carrying out the provisions of
this compact the party states shall be guided by
the noncriminal, reformative and protective poli-

cieswhichguide their laws concerningdelinquent,
neglected or dependent juveniles generally. It
shall be the policy of the states party to this com-
pact to co-operate and observe their respective re-
sponsibilities for the prompt return and accep-
tance of juveniles and delinquent juveniles who
become subject to the provisions of this compact.
The provisions of this compact shall be reasonably
and liberally construed to accomplish the forego-
ing purposes.

ARTICLE II — EXISTING RIGHTS AND REMEDIES

That all remedies and procedures provided by
this compact shall be in addition to and not in sub-
stitution for other rights, remedies and proce-
dures, and shall not be in derogation of parental
rights and responsibilities.

ARTICLE III — DEFINITIONS

That, for the purposes of this compact, “delin-
quent juvenile” means any juvenile who has been
adjudged delinquent and who, at the time the pro-
visions of this compact are invoked, is still subject
to the jurisdiction of the court that has made such
adjudication or to the jurisdiction or supervision of
an agency or institution pursuant to an order of
such court; “probation or parole”means any kind
of conditional release of juveniles authorized un-
der the laws of the states party hereto; “court”
means any court having jurisdiction over delin-
quent, neglected or dependent children; “state”
means any state, territory or possession of the
United States, the District of Columbia, and the
Commonwealth of Puerto Rico; and “residence” or
any variant thereofmeans a place atwhich ahome
or regular place of abode is maintained.

ARTICLE IV — RETURN OF RUNAWAYS

a. That the parent, guardian, person or agency
entitled to legal custody of a juvenile who has not
been adjudged delinquent but who has run away
without the consent of such parent, guardian, per-
son or agency may petition the appropriate court
in the demanding state for the issuance of a requi-
sition for the juvenile’s return. The petition shall
state the name and age of the juvenile, the name
of the petitioner and the basis of entitlement to the
juvenile’s custody, the circumstances of the juve-
nile’s running away, the juvenile’s location if
known at the time application is made, and such
other facts as may tend to show that the juvenile
who has run away is endangering the juvenile’s
own welfare or the welfare of others and is not an
emancipated minor. The petition shall be verified
by affidavit, shall be executed in duplicate, and
shall be accompanied by two certified copies of the
document or documents on which the petitioner’s
entitlement to the juvenile’s custody is based, such
as birth certificates, letters of guardianship, or
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custody decrees. Such further affidavits and other
documents as may be deemed proper may be sub-
mitted with such petition. The judge of the court
to which this application is mademay hold a hear-
ing thereon to determinewhether for the purposes
of this compact the petitioner is entitled to the le-
gal custody of the juvenile, whether or not it ap-
pears that the juvenile has in fact run away with-
out consent, whether or not the juvenile is an
emancipatedminor, andwhether or not it is in the
best interest of the juvenile to compel the juve-
nile’s return to the state. If the judge determines,
either with or without a hearing, that the juvenile
should be returned, the judge shall present to the
appropriate court or to the executive authority of
the statewhere the juvenile is alleged to be located
a written requisition for the return of such juve-
nile. Such requisition shall set forth the name and
age of the juvenile, the determination of the court
that the juvenile has run away without the con-
sent of a parent, guardian, person or agency en-
titled to the juvenile’s legal custody, and that it is
in the best interest and for the protection of such
juvenile that the juvenile be returned. In the
event that a proceeding for the adjudication of the
juvenile as a delinquent, neglected or dependent
juvenile is pending in the court at the time when
such juvenile runs away, the courtmay issue a req-
uisition for the return of such juvenile upon its
own motion, regardless of the consent of the par-
ent, guardian, person or agency entitled to legal
custody, reciting therein the nature and circum-
stances of the pending proceeding. The requisi-
tion shall in every case be executed in duplicate
and shall be signed by the judge. One copy of the
requisition shall be filed with the compact admin-
istrator of the demanding state, there to remainon
file subject to the provisions of law governing rec-
ords of such court. Upon the receipt of a requisi-
tion demanding the return of a juvenile who has
run away, the court or the executive authority to
whom the requisition is addressed shall issue an
order to any peace officer or other appropriate per-
son directing the officer or person to take into cus-
tody and detain such juvenile. Such detention or-
der must substantially recite the facts necessary
to the validity of its issuance hereunder. No juve-
nile detained upon such order shall be delivered
over to the officer whom the court demanding the
juvenile shall have appointed to receive the juve-
nile, unless the juvenile shall first be taken forth-
with before a judge of a court in the state, who
shall inform the juvenile of the demand made for
the juvenile’s return, and who may appoint coun-
sel or guardian ad litem for the juvenile. If the
judge of such court shall find that the requisition
is in order, the judge shall deliver such juvenile
over to the officer whom the court demanding the
juvenile shall have appointed to receive the juve-
nile. The judge, however, may fix a reasonable
time to be allowed for the purpose of testing the
legality of the proceeding.

Upon reasonable information that a person is a
juvenile who has run away from another state
party to this compact without the consent of a par-
ent, guardian, person or agency entitled to the ju-
venile’s legal custody, such juvenile may be taken
into custody without a requisition and brought
forthwith before a judge of the appropriate court
who may appoint counsel or guardian ad litem for
such juvenile and who shall determine after a
hearingwhether sufficient cause exists to hold the
person, subject to the order of the court, for the
person’s own protection and welfare, for such a
time not exceeding ninety days as will enable the
person’s return to another state party to this com-
pact pursuant to a requisition for the person’s re-
turn froma court of that state. If, at the timewhen
a state seeks the return of a juvenile who has run
away, there is pending in the state wherein the ju-
venile is found any criminal charge, or any pro-
ceeding to have the juvenile adjudicated a delin-
quent juvenile for an act committed in such state,
or if the juvenile is suspected of having committed
within such state a criminal offense or an act of ju-
venile delinquency, the juvenile shall not be re-
turned without the consent of such state until dis-
charged fromprosecution or other formof proceed-
ing, imprisonment, detention or supervision for
such offense or juvenile delinquency. The duly ac-
credited officers of any state party to this compact,
upon the establishment of their authority and the
identity of the juvenile being returned, shall be
permitted to transport such juvenile through any
and all states party to this compact, without inter-
ference. Upon the juvenile’s return to the state
from which the juvenile ran away, the juvenile
shall be subject to such further proceedings as
may be appropriate under the laws of that state.
b. That the state to which a juvenile is re-

turned under this Article shall be responsible for
payment of the transportation costs of such re-
turn.
c. That “juvenile” as used in this Articlemeans

any person who is a minor under the law of the
state of residence of the parent, guardian, person
or agency entitled to the legal custody of such mi-
nor.

ARTICLE V — RETURN OF ESCAPEES AND ABSCONDERS

a. That the appropriate person or authority
from whose probation or parole supervision a de-
linquent juvenile has absconded or fromwhose in-
stitutional custody the delinquent juvenile has es-
caped shall present to the appropriate court or to
the executive authority of the state where the de-
linquent juvenile is alleged to be located a written
requisition for the return of such delinquent juve-
nile. Such requisition shall state the name and
age of the delinquent juvenile, the particulars of
the juvenile’s adjudication as a delinquent juve-
nile, the circumstances of the breach of the terms
of the juvenile’s probation or parole or of the juve-
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nile’s escape from an institution or agency vested
with the juvenile’s legal custody or supervision,
and the location of such delinquent juvenile, if
known, at the time the requisition is made. The
requisition shall be verified by affidavit, shall be
executed in duplicate, and shall be accompanied
by two certified copies of the judgment, formal ad-
judication, or order of commitment which subjects
such delinquent juvenile to probation or parole or
to the legal custody of the institution or agency
concerned. Such further affidavits and other doc-
uments as may be deemed proper may be sub-
mitted with such requisition. One copy of the req-
uisition shall be filed with the compact adminis-
trator of the demanding state, there to remain on
file subject to the provisions of law governing rec-
ords of the appropriate court. Upon the receipt of
a requisition demanding the return of a delin-
quent juvenile who has absconded or escaped, the
court or the executive authority to whom the req-
uisition is addressed shall issue an order to any
peace officer or other appropriate person directing
the officer or person to take into custody and de-
tain such delinquent juvenile. Such detention or-
der must substantially recite the facts necessary
to the validity of its issuance hereunder. No delin-
quent juvenile detained upon such order shall be
delivered over to the officer whom the appropriate
person or authority demanding the juvenile shall
have appointed to receive the juvenile, unless the
juvenile shall first be taken forthwith before a
judge of an appropriate court in the state, who
shall inform the juvenile of the demand made for
the juvenile’s return andwhomay appoint counsel
or guardian ad litem for the juvenile. If the judge
of such court shall find that the requisition is in or-
der, the judge shall deliver such delinquent juve-
nile over to the officer whom the appropriate per-
son or authority demanding the juvenile shall
have appointed to receive the juvenile. The judge,
however, may fix a reasonable time to be allowed
for the purpose of testing the legality of the pro-
ceeding.
Upon reasonable information that a person is a

delinquent juvenile who has absconded while on
probation or parole, or escaped froman institution
or agency vestedwith the person’s legal custody or
supervision in any state party to this compact,
such personmay be taken into custody in any oth-
er state party to this compact without a requisi-
tion. But in such event, the person must be taken
forthwith before a judge of the appropriate court,
who may appoint counsel or guardian ad litem for
suchpersonandwho shall determine, after ahear-
ing, whether sufficient cause exists to hold the
person subject to the order of the court for such a
time, not exceeding ninety days, as will enable the
person’s detention under a detention order issued
on a requisition pursuant to this Article. If, at the
time when a state seeks the return of a delinquent
juvenile who has either abscondedwhile on proba-
tion or parole or escaped from an institution or

agency vested with the juvenile’s legal custody or
supervision, there is pending in the state wherein
the juvenile is detainedany criminal charge or any
proceeding to have the juvenile adjudicated a de-
linquent juvenile for an act committed in such
state, or if the juvenile is suspected of having com-
mitted within such state a criminal offense or an
act of juvenile delinquency, the juvenile shall not
be returnedwithout the consent of such state until
discharged from prosecution or other form of pro-
ceeding, imprisonment, detention or supervision
for such offense or juvenile delinquency. The duly
accredited officers of any state party to this com-
pact, upon the establishment of their authority
and the identity of the delinquent juvenile being
returned, shall be permitted to transport such de-
linquent juvenile through any and all states party
to this compact, without interference. Upon the
juvenile’s return to the state from which the juve-
nile escaped or absconded, the delinquent juvenile
shall be subject to such further proceedings as
may be appropriate under the laws of that state.
b. That the state to which a delinquent juve-

nile is returned under this Article shall be respon-
sible for payment of the transportation costs of
such return.

ARTICLE VI — VOLUNTARY RETURN PROCEDURE

That any delinquent juvenile who has ab-
sconded while on probation or parole, or escaped
froman institution or agency vestedwith the juve-
nile’s legal custody or supervision in any state
party to this compact, and any juvenile who has
run away from any state party to this compact,
who is taken into custody without a requisition in
another state party to this compact under the pro-
visions ofArticle IV “a” or ofArticle V “a”,may con-
sent to the juvenile’s immediate return to the state
fromwhich the juvenile absconded, escaped or ran
away. Such consent shall be given by the juvenile
or delinquent juvenile and the juvenile’s counsel
or guardian ad litem, if any, by executing or sub-
scribing a writing, in the presence of a judge of the
appropriate court, which states that the juvenile
or delinquent juvenile and the juvenile’s counsel
or guardian ad litem, if any, consent to the juve-
nile’s return to the demanding state. Before such
consent shall be executed or subscribed, however,
the judge, in the presence of counsel or guardian
ad litem, if any, shall inform the juvenile or delin-
quent juvenile of the juvenile’s rights under this
compact. When the consent has been duly execut-
ed, it shall be forwarded to and filed with the com-
pact administrator of the state in which the court
is locatedand the judge shall direct the officer hav-
ing the juvenile or delinquent juvenile in custody
to deliver the juvenile to the duly accredited officer
or officers of the state demanding the juvenile’s re-
turn, and shall cause to be delivered to such officer
or officers a copy of the consent. The court may,
however, upon the request of the state towhich the



2200§232.171, JUVENILE JUSTICE

juvenile or delinquent juvenile is being returned,
order the juvenile to return unaccompanied to
such state and shall provide the juvenile with a
copy of such court order; in such event a copy of the
consent shall be forwarded to the compact admin-
istrator of the state to which said juvenile or delin-
quent juvenile is ordered to return.

ARTICLE VII — CO-OPERATIVE SUPERVISION

OF PROBATIONERS AND PAROLEES

a. That the duly constituted judicial and ad-
ministrative authorities of a state party to this
compact (herein called “sending state”) may per-
mit any delinquent juvenile within such state,
placed on probation or parole, to reside in any oth-
er state party to this compact (herein called “re-
ceiving state”) while on probation or parole, and
the receiving state shall accept suchdelinquent ju-
venile, if the parent, guardian or person entitled to
the legal custody of such delinquent juvenile is re-
siding or undertakes to residewithin the receiving
state. Before granting such permission, opportu-
nity shall be given to the receiving state to make
such investigations as it deems necessary. The au-
thorities of the sending state shall send to the au-
thorities of the receiving state copies of pertinent
court orders, social case studies and all other
available information which may be of value to
and assist the receiving state in supervising a pro-
bationer or parolee under this compact. A receiv-
ing state, in its discretion, may agree to accept su-
pervision of a probationer or parolee in cases
where the parent, guardian or person entitled to
the legal custody of the delinquent juvenile is not
a resident of the receiving state, and if so accepted
the sending state may transfer supervision ac-
cordingly.
b. That each receiving state will assume the

duties of visitation and of supervision over any
such delinquent juvenile and in the exercise of
those duties will be governed by the same stan-
dards of visitation and supervision that prevail for
its owndelinquent juveniles released onprobation
or parole.
c. That, after consultation between the ap-

propriate authorities of the sending state and of
the receiving state as to the desirability andneces-
sity of returning such a delinquent juvenile, the
duly accredited officers of a sending state may en-
ter a receiving state and there apprehend and re-
take any such delinquent juvenile on probation or
parole. For that purpose, no formalities will be re-
quired, other than establishing the authority of
the officer and the identity of the delinquent juve-
nile to be retaken and returned. The decision of
the sending state to retake a delinquent juvenile
on probation or parole shall be conclusive upon
and not reviewable within the receiving state, but
if, at the time the sending state seeks to retake a
delinquent juvenile on probation or parole, there
is pending against the juvenile within the receiv-

ing state any criminal charge or any proceeding to
have the juvenile adjudicated a delinquent juve-
nile for any act committed in such state, or if the
juvenile is suspected of having committed within
such state a criminal offense or an act of juvenile
delinquency, the juvenile shall not be returned
without the consent of the receiving state until
discharged from prosecution or other form of pro-
ceeding, imprisonment, detention or supervision
for such offense or juvenile delinquency. The duly
accredited officers of the sending state shall be
permitted to transport delinquent juveniles being
so returned through any and all states party to
this compact, without interference.
d. That the sending state shall be responsible

under thisArticle for paying the costs of transport-
ing any delinquent juvenile to the receiving state
or of returning any delinquent juvenile to the
sending state.

ARTICLE VIII — RESPONSIBILITY FOR COSTS

a. That the provisions of Articles IV “b”, V “b”
and VII “d” of this compact shall not be construed
to alter or affect any internal relationship among
the departments, agencies and officers of and in
the government of a party state, or between a
party state and its subdivisions, as to the payment
of costs, or responsibilities therefor.
b. That nothing in this compact shall be con-

strued to prevent any party state or subdivision
thereof from asserting any right against any per-
son, agency or other entity in regard to costs for
which such party state or subdivision thereof may
be responsible pursuant to Articles IV “b”,V “b” or
VII “d” of this compact.

ARTICLE IX — DETENTION PRACTICES

That, to every extent possible, it shall be the
policy of states party to this compact that no juve-
nile or delinquent juvenile shall be placed or de-
tained in any prison, jail or lockup nor be detained
or transported in association with criminal, vi-
cious or dissolute persons.

ARTICLE X — SUPPLEMENTARY AGREEMENTS

That the duly constituted administrative au-
thorities of a state party to this compactmay enter
into supplementary agreements with any other
state or states party hereto for the co-operative
care, treatment and rehabilitation of delinquent
juveniles whenever they shall find that such
agreementswill improve the facilities or programs
available for such care, treatment and rehabilita-
tion. Such care, treatment and rehabilitationmay
be provided in an institution located within any
state entering into such supplementary agree-
ment. Such supplementary agreements shall:
1. Provide the rates to be paid for the care,

treatment and custody of such delinquent juve-
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niles, taking into consideration the character of fa-
cilities, services and subsistence furnished;
2. Provide that the delinquent juvenile shall

be given a court hearing prior to the juvenile being
sent to another state for care, treatment and cus-
tody;
3. Provide that the state receiving such a de-

linquent juvenile in one of its institutions shall act
solely as agent for the state sending such delin-
quent juvenile;
4. Provide that the sending state shall at all

times retain jurisdiction over delinquent juveniles
sent to an institution in another state;
5. Provide for reasonable inspection of such in-

stitutions by the sending state;
6. Provide that the consent of the parent,

guardian, person or agency entitled to the legal
custody of said delinquent juvenile shall be se-
cured prior to the juvenile being sent to another
state; and
7. Make provision for such other matters and

details as shall be necessary to protect the rights
and equities of such delinquent juveniles and of
the co-operating states.

ARTICLE XI — ACCEPTANCE OF FEDERAL

AND OTHER AID

That any state party to this compact may accept
any and all donations, gifts and grants of money,
equipment and services from the federal or any lo-
cal government, or any agency thereof and from
any person, firm or corporation, for any of the pur-
poses and functions of this compact, and may re-
ceive and utilize the same subject to the terms,
conditions and regulations governing such dona-
tions, gifts and grants.

ARTICLE XII — COMPACT ADMINISTRATORS

That the governor of each state party to this
compact shall designate an officer who, acting
jointlywith like officers of other party states, shall
promulgate rules and regulations to carry out
more effectively the terms and provisions of this
compact.

ARTICLE XIII — EXECUTION OF COMPACT

That this compact shall become operative imme-
diately upon its execution by any state as between
it andany other state or states so executing. When
executed it shall have the full force and effect of
law within such state, the form of execution to be
in accordance with the laws of the executing state.

ARTICLE XIV — RENUNCIATION

That this compact shall continue in force and re-
main binding upon each executing state until re-
nounced by it. Renunciation of this compact shall
be by the same authority which executed it, by

sending six months’ notice in writing of its inten-
tion to withdraw from the compact to the other
states party hereto. The duties and obligations of
a renouncing state under Article VII hereof shall
continue as to parolees and probationers residing
therein at the time of withdrawal until retaken or
finally discharged. Supplementary agreements
entered into under Article X hereof shall be sub-
ject to renunciation as provided by such supple-
mentary agreements, and shall not be subject to
the six months’ renunciation notice of the present
Article.

ARTICLE XV — RENDITION AMENDMENT

a. This Article shall provide additional reme-
dies, and shall be binding only as among and be-
tween those party states which specifically exe-
cute the same.
b. All provisions and procedures of Articles V

and VI of the Interstate Compact on Juveniles
shall be construed to apply to any juvenile charged
with being a delinquent by reason of a violation of
any criminal law. Any juvenile chargedwith being
a delinquent by reason of violating any criminal
law shall be returned to the requesting state upon
a requisition to the state where the juvenile may
be found. A petition in such case shall be filed in
a court of competent jurisdiction in the requesting
state where the violation of criminal law is alleged
to have been committed. The petitionmay be filed
regardless of whether the juvenile has left the
state before or after the filing of the petition. The
requisition described in Article V of the compact
shall be forwarded by the judge of the court in
which the petition has been filed.

OUT-OF-STATE CONFINEMENT AMENDMENT

a. Whenever the duly constituted judicial or
administrative authorities in a sending state shall
determine that confinement of a probationer or re-
confinement of a parolee is necessary or desirable,
said officials may direct that the confinement or
reconfinement be in an appropriate institution for
delinquent juveniles within the territory of the re-
ceiving state, such receiving state to act in that re-
gard solely as agent for the sending state.
b. Escapees and absconders who would other-

wise be returned pursuant to Article V of the com-
pactmaybe confined or reconfined in the receiving
state pursuant to this amendment. In any such
case the information and allegations required to
be made and furnished in a requisition pursuant
to suchArticle shall bemade and furnished, but in
place of the demand pursuant to Article V, the
sending state shall request confinement or recon-
finement in the receiving state. Whenever appli-
cable, detention orders as provided in Article V
may be employed pursuant to this paragraph pre-
liminary to disposition of the escapee or abscond-
er.
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c. The confinement or reconfinement of a pa-
rolee, probationer, escapee, or absconder pursuant
to this amendment shall require the concurrence
of the appropriate judicial or administrative au-
thorities of the receiving state.
d. As used in this amendment: (1) “Sending

state”means sending state as that term is used in
Article VII of the compact or the state from which
a delinquent juvenile has escaped or absconded
within themeaning of Article V of the compact; (2)
“receiving state” means any state, other than the
sending state, in which a parolee, probationer, es-
capee, or absconder may be found, provided that
said state is a party to this amendment.
e. Every state which adopts this amendment

shall designate at least one of its institutions for
delinquent juveniles as a “Compact Institution”
and shall confine persons therein as provided in
paragraph “a” hereof unless the sending and re-
ceiving state in question shall make specific con-
tractual arrangements to the contrary. All states
party to this amendment shall have access to
“Compact Institutions” at all reasonable hours for
the purpose of inspecting the facilities thereof and
for the purpose of visiting suchof said state’s delin-
quents as may be confined in the institution.
f. Persons confined in “Compact Institutions”

pursuant to the terms of this compact shall at all
times be subject to the jurisdiction of the sending
state and may at any time be removed from said
“Compact Institution” for transfer to an appropri-
ate institutionwithin the sending state, for return
to probation or parole, for discharge or for anypur-
pose permitted by the laws of the sending state.
g. All persons who may be confined in a “Com-

pact Institution” pursuant to the provisions of this
amendment shall be treated in a reasonable and
humane manner. The fact of confinement or re-
confinement in a receiving state shall not deprive
any person so confined or reconfined of any rights
which said person would have had if confined or
reconfined in an appropriate institution of the
sending state; nor shall any agreement to submit
to confinement or reconfinement pursuant to the
terms of this amendment be construed as awaiver
of any rightswhich the delinquentwould have had
if the delinquent had been confined or reconfined
in any appropriate institution of the sending state
except that the hearing or hearings, if any, to
which a parolee, probationer, escapee, or abscond-
er may be entitled (prior to confinement or recon-
finement) by the laws of the sending state may be
had before the appropriate judicial or administra-
tive officers of the receiving state. In this event,
said judicial and administrative officers shall act
as agents of the sending state after consultation
with appropriate officers of the sending state.
h. Any receiving state incurring costs or other

expenses under this amendment shall be reim-
bursed in the amount of such costs or other ex-
penses by the sending state unless the states con-

cerned shall specifically otherwise agree. Any two
ormore states party to this amendmentmay enter
into supplementary agreements determining a
different allocation of costs as among themselves.
i. This amendment shall take initial effect

when entered into by any two ormore states party
to the compact and shall be effective as to those
stateswhichhave specifically enacted this amend-
ment. Rules and regulations necessary to effectu-
ate the terms of this amendment may be promul-
gated by the appropriate officers of those states
which have enacted this amendment.
[C62, 66, 71, 73, 75, 77, §231.14; C79, 81,

§232.139]
85 Acts, ch 182, §1
CS85, §232.171
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232.172 Confinement of delinquent juve-
nile.
In addition to any institution in which the au-

thorities of this state may otherwise confine or or-
der the confinement of a delinquent juvenile, such
authorities may, pursuant to the out-of-state con-
finement amendment to the interstate compact on
juveniles, confine or order the confinement of a de-
linquent juvenile in a compact institution within
another party state.
[C66, 71, 73, 75, 77, §231.15; C79, 81, §232.140]
CS85, §232.172

§232.173, JUVENILE JUSTICEJUVENILE JUSTICE, §232.173

232.173 and 232.174 Reserved.
§232.175, JUVENILE JUSTICEJUVENILE JUSTICE, §232.175

DIVISION XI

VOLUNTARY FOSTER CARE PLACEMENT

§232.175, JUVENILE JUSTICEJUVENILE JUSTICE, §232.175

232.175 Placement oversight.
Placement oversight shall be provided pursuant

to this division when the parent, guardian, or cus-
todian of a child with mental retardation or other
developmental disability requests placement of
the child in foster family care for a period of more
than thirty days. The oversight shall be provided
through review of the placement every sixmonths
by the department’s foster care review committees
or by a local citizen foster care reviewboard. Court
oversight shall be provided prior to the initial
placement and at periodic intervals which shall
not exceed twelve months. It is the purpose and
policy of this division to assure the existence of
oversight safeguards as required by the federal
Child Welfare Act of 1980, Pub. L. No. 96-272, as
codified in 42 U.S.C. § 671(a)(16), 627(a)(2)(B),
and 675(1),(5), while maintaining parental deci-
sion-making authority.
89 Acts, ch 169, §2; 92 Acts, ch 1141, §2; 92 Acts,

ch 1229, §11; 97 Acts, ch 99, §7; 99 Acts, ch 111, §1,
7

1999 amendment is effective September 6, 2000; 99 Acts, ch 111, §7

§232.176, JUVENILE JUSTICEJUVENILE JUSTICE, §232.176

232.176 Jurisdiction.
The court shall have exclusive jurisdiction over
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voluntary placement proceedings.
89 Acts, ch 169, §3

§232.177, JUVENILE JUSTICEJUVENILE JUSTICE, §232.177

232.177 Venue.
Venue for voluntary placement proceedings

shall be determined in accordance with section
232.62.
89 Acts, ch 169, §4

§232.178, JUVENILE JUSTICEJUVENILE JUSTICE, §232.178

232.178 Petition.
1. For a placement initiated on or after July 1,

1992, the department shall file a petition to initi-
ate a voluntary placement proceeding prior to the
child’s placement in accordance with criteria es-
tablished pursuant to the federal Child Welfare
Act of 1980, Pub. L. No. 96-272, as codified in 42
U.S.C. § 627(a). For a placement initiated before
July 1, 1992, the department shall file a petition to
approve placement on or before September 1,
1992.
2. The petition and subsequent court docu-

ments shall be entitled “In the interests of
. . . . . . . . . . , a child”.
3. The petition shall state the names and resi-

dence of the child and the child’s living parents,
guardian, custodian, and guardian ad litem, if any,
and the age of the child.
4. The petition shall describe the child’s emo-

tional, physical, or intellectual disabilitywhich re-
quires care and treatment; the reasonable efforts
to maintain the child in the child’s home; the de-
partment’s request to the family of a child with
mental retardation, other developmental disabili-
ty, or organic mental illness to determine if any
services or support provided to the family will en-
able the family to continue to care for the child in
the child’s home; and the reason the child’s parent,
guardian, or custodian has requested a foster fam-
ily care placement. The petition shall also de-
scribe the commitment of the parent, guardian, or
custodian in fulfilling the responsibilities defined
in the case permanency plan and how the place-
ment will serve the child’s best interests.
89 Acts, ch 169, §5; 92 Acts, ch 1229, §12; 99

Acts, ch 111, §2, 7
1999 amendment to subsection 4 is effective September 6, 2000; 99 Acts,

ch 111, §7

§232.179, JUVENILE JUSTICEJUVENILE JUSTICE, §232.179

232.179 Appointment of counsel and
guardian ad litem.
Upon the filing of a petition, the court shall ap-

point a guardian ad litem to represent the best in-
terests of the child unless the court determines
that the child already has a guardian ad litemwho
represents the child’s best interests. If the child’s
parent, guardian, or custodian desires counsel but
cannot pay the counsel’s expenses, the court may
appoint counsel.
89 Acts, ch 169, §6

§232.180, JUVENILE JUSTICEJUVENILE JUSTICE, §232.180

232.180 Duties of county attorney.
Upon the filing of a petition and the request of

the department, the county attorney shall repre-
sent the state in all adversary proceedings arising
under this division and shall present evidence in
support of the petition as provided under section
232.90.
89 Acts, ch 169, §7

§232.181, JUVENILE JUSTICEJUVENILE JUSTICE, §232.181

232.181 Social history report.
Upon the filing of a petition, the department

shall submit a social history report regarding the
child and the child’s family. The report shall in-
clude a description of the child’s disability and re-
sultant functional limitations, the casepermanen-
cy plan, a description of the proposed foster care
placement, and a description of family participa-
tion in developing the child’s case permanency
plan and the commitment of the parent, guardian,
or custodian in fulfilling the responsibilities de-
fined in the plan.
89 Acts, ch 169, §8; 92 Acts, ch 1229, §13

§232.182, JUVENILE JUSTICEJUVENILE JUSTICE, §232.182

232.182 Initial determination.
1. Upon the filing of a petition, the court shall

fix a time for an initial determination hearing and
give notice of the hearing to the child’s parent,
guardian, or custodian, counsel or guardian ad li-
tem, and the department.
2. A parent who does not have custody of the

child may petition the court to be made a party to
proceedings under this division.
3. An initial determination hearing is open to

the public unless the court, on themotion of any of
the parties or upon the court’s own motion, ex-
cludes the public. The court shall exclude the pub-
lic fromahearing only if the court determines that
the possibility of damage or harm to the child out-
weighs the public’s interest in having an open
hearing. Upon closing the hearing to the public,
the court may admit those persons who have di-
rect interest in the case or in the work of the court.
4. The hearing shall be informal and all rele-

vant and material evidence shall be admitted.
5. After the hearing is concluded, the court

shall make and file written findings as to whether
reasonable efforts, as defined in section 232.102,
subsection 10, have been made and whether the
voluntary foster family care placement is in the
child’s best interests. The court shall order foster
family care placement in the child’s best interests
if the court finds that all of the following condi-
tions exist:
a. The child has an emotional, physical, or in-

tellectual disabilitywhich requires care and treat-
ment.
b. The child’s parent, guardian, or custodian

has demonstrated a willingness or ability to fulfill
the responsibilities defined in the case permanen-
cy plan.
c. Reasonable efforts have been made and the

placement is in the child’s best interests.
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d. A determination that services or support
provided to the family of a child with mental re-
tardation, other developmental disability, or or-
ganic mental illness will not enable the family to
continue to care for the child in the child’s home.
If the court finds that reasonable efforts have

not been made and that services or support are
available to prevent the placement, the court may
order the services or support to be provided to the
child and the child’s family. If the court finds that
the foster care placement is necessary and the
child’s parent, guardian, or custodian has not
demonstrated a commitment to fulfill the respon-
sibilities defined in the child’s case permanency
plan, the court shall cause a child in need of assis-
tance petition to be filed.
5A. If the court orders placement of the child

into foster care, the court or the department shall
establish a support obligation for the costs of the
placement pursuant to section 234.39.
6. The hearing may be waived and the court

may issue the findings and order required under
subsection 5 on the basis of the department’s writ-
ten report if all parties agree to the hearing’swaiv-
er and the department’s written report.
89 Acts, ch 169, §9; 92 Acts, ch 1229, §14, 15; 93

Acts, ch 78, §1; 99 Acts, ch 111, §3, 4, 7
1999 amendment to subsection 5 and strike of subsection 7 are effective

September 6, 2000; 99 Acts, ch 111, §7

§232.183, JUVENILE JUSTICEJUVENILE JUSTICE, §232.183

232.183 Dispositional hearing.
1. Following an entry of an initial determina-

tion order pursuant to section 232.182, the court
shall hold a dispositional hearing in order to deter-
mine the future status of the child based on the
child’s best interests. Notice of the hearing shall
be given to the child and the child’s parent, guard-
ian, or custodian, and the department.
2. The dispositional hearing shall be held

within twelve months of the date the child was
placed in foster care.
3. A dispositional hearing is open to the public

unless the court, on the motion of any of the par-
ties or upon the court’s own motion, excludes the
public. The court shall exclude the public from a
hearing if the court determines that the possibility
of damage or harm to the child outweighs the pub-
lic’s interest inhavinganopenhearing. Upon clos-
ing the hearing to the public, the court may admit
those persons who have direct interest in the case
or in the work of the court.
4. The hearing shall be informal and all rele-

vant and material evidence shall be admitted.
5. Following the hearing, the court shall issue

a dispositional order. The dispositional orders
which the court may enter, subject to its continu-
ing jurisdiction, are as follows:
a. An order that the child’s voluntary place-

ment shall be terminated and the child returned
to the child’s home and provided with available
services and support needed for the child to re-
main in the home.

b. An order that the child’s voluntary place-
ment may continue if the department and the
child’s parent or guardian continue to agree to the
voluntary placement.
c. If the court finds that the child’s parent,

guardian, or custodian has failed to fulfill respon-
sibilities outlined in the case permanency plan, an
order that the child remain in foster care and that
the county attorney or department file, within
three days, a petition alleging the child to be a
child in need of assistance.
6. With respect to each child whose placement

was approved pursuant to subsection 5, the court
shall continue to hold periodic dispositional hear-
ings. The hearings shall not be waived or contin-
ued beyond twelve months following the last dis-
positional hearing. After a dispositional hearing,
the court shall enter one of the dispositional or-
ders authorized under subsection 5.
7. A dispositional hearing is not required if the

court has approved the local citizen foster care re-
view board review procedure, and all parties
agree. This provisiondoesnot eliminate the initial
judicial determination required under section
232.182.
89 Acts, ch 169, §10; 92 Acts, ch 1141, §3; 92

Acts, ch 1229, §16; 93Acts, ch 172, §36, 56; 97Acts,
ch 99, §8, 9

§232.184, JUVENILE JUSTICEJUVENILE JUSTICE, §232.184

232.184 through 232.186 Reserved.

§232.187, JUVENILE JUSTICEJUVENILE JUSTICE, §232.187

DIVISION XII

JUVENILE JUSTICE REFORM

§232.187, JUVENILE JUSTICEJUVENILE JUSTICE, §232.187

232.187 Regional out-of-state placement
committees. Repealed by 93 Acts, ch 172, § 48,
56.

§232.188, JUVENILE JUSTICEJUVENILE JUSTICE, §232.188

232.188 Decategorization of child wel-
fare funding.
1. Decategorization of child welfare funding is

intended to establish a system of delivering hu-
man services based upon client needs to replace a
system based upon a multitude of categorical pro-
grams and funding sources, each with different
service definitions and eligibility requirements.
The purposes of decategorization include but are
not limited to redirecting child welfare funding to
services which are more preventive, family-cen-
tered, and community-based in order to reduceuse
of restrictive approaches which rely upon institu-
tional, out-of-home, and out-of-community ser-
vices.
2. In partnership with an interested county or

group of counties which has demonstrated the
commitment and involvement of the affected
county department of human services, juvenile
court system, and board of supervisors, the de-
partment shall develop agreements providing for
the decategorization of specific state and state-
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federal funding categories into a child welfare
funding pool for that county or group of counties.
A decategorization agreement shall require the
decategorization program to be implemented by a
decategorization governance board. The decate-
gorization governance board shall develop specif-
ic, quantifiable short-termand long-termplans for
enhancing the county’s or group of counties’ fami-
ly-centered and community-based services and re-
ducing reliance upon out-of-community care. The
affected service systems shall include child wel-
fare and juvenile justice systems. A decategoriza-
tion agreement may vary depending upon the ap-
proaches selected by the county or group of coun-
tieswhich shall be detailed in an annual childwel-
fare services plan developed by the decategoriza-
tion governance board. A decategorization gover-
nance board shall involve community representa-
tives and county organizations in the development
of the plan.
3. The child welfare funding pool shall be used

by the county or group of counties to provide more
flexible, individualized, family-centered, preven-
tive, community-based, comprehensive, and co-
ordinated service systems for children and fami-
lies served in that area. The decategorization of
the funding shall not limit the legal rights of those
children and families to services, but shall provide
more flexibility to the partnership county or coun-
ties in responding to individual and family needs.
4. In a decategorization agreement, the de-

partment and the county’s or group of counties’ de-
categorization governance board shall agree on all
of the following items: the governance relation-
ship between the department and the decatego-
rization governance board; the respective areas of
autonomy of the department and the board; the
budgeting structure for the decategorization; and
a method for resolving disputes between the de-
partment and the board. The decategorization
agreement shall require the department and the
decategorization governance board to agree upon
a budgetwithin sixty days of the date bywhich the
regional group foster care budget targets are de-
termined under section 232.143 for the fiscal year
towhich the budget applies. The budgetmay later
be modified to reflect new or changed circum-
stances.
5. The state shall provide incentives for a

county or counties to participate in a decategoriza-
tion agreement while maintaining an expectation
that the service outcomes for children and families
can be improved by the funding flexibility, and the
redeployment of funding currently available for
services within the system. Moneys in the child
welfare funding pool established for a county or
group of counties participating in a decategoriza-
tion agreement which remain unobligated or un-
expended at the end of a fiscal year shall remain
available to the county or group of counties during
the succeeding fiscal year to finance other child

welfare service enhancements.
6. Initially the department shallworkwith the

five counties previously authorized under law to
enter into decategorization agreements with the
state. At a minimum, any of those counties may
elect to use funding for foster care, family-cen-
tered services, subsidized adoption, child care, lo-
cal purchase of service, state juvenile institution
care, juvenile detention, department direct ser-
vices, and court-ordered services for juveniles in
the child welfare fund established for that county.
7. The annual child welfare services plan de-

veloped by a decategorization governance board
pursuant to subsection 2 shall be submitted to the
department and the Iowa empowerment board. In
addition, the decategorization governance board
shall submit an annual progress report to the de-
partment and the Iowa empowerment board
which summarizes the progress made toward at-
taining the objectives contained in the plan. The
progress report shall serve as an opportunity for
information sharing and feedback.
8. A decategorization governance board shall

coordinate the board’s planning and budgeting ac-
tivities with the community empowerment area
board for the community empowerment areawith-
in which the decategorization county is located.
92 Acts, ch 1229, §18; 98 Acts, ch 1206, §11, 20;

99 Acts, ch 111, §10; 99 Acts, ch 190, §16; 99 Acts,
ch 192, §33

For the fiscal year beginning July 1, 2002, the department shall utilize
service areas and service area administrators in lieu of regions and regional
administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message

§232.189, JUVENILE JUSTICEJUVENILE JUSTICE, §232.189

232.189 Reasonable efforts administra-
tive requirements.
Based upon a model reasonable efforts family

court initiative, the director of human services
and the chief justice of the supreme court or their
designees shall jointly establish and implement a
statewide protocol for reasonable efforts, as de-
fined in section 232.102. In addition, the director
and the chief justice shall design and implement
a system for judicial and departmental reasonable
efforts education for deployment throughout the
state. The system for reasonable efforts education
shall be developed in a manner which addresses
the particular needs of rural areas and shall in-
clude but is not limited to all of the following top-
ics:
1. Regular training concerningmental or emo-

tional disorderswhichmayafflict children and the
impact children with such disorders have upon
their families.
2. The duties of judicial and departmental em-

ployees associated with placing a child removed
from the child’s home into a permanent home and
the urgency of the placement for the child.
3. The essential elements, including writing

techniques, in developing effective permanency
plans.
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4. The essential elements of gathering evi-
dence sufficient for the evidentiary standards re-
quired for judicial orders under this chapter.
92 Acts, ch 1229, §19; 95 Acts, ch 182, §13; 98

Acts, ch 1190, §28

§232.190, JUVENILE JUSTICEJUVENILE JUSTICE, §232.190

232.190 Community grant fund — future
repeal.
1. A community grant fund is established in

the state treasury under the control of the division
of criminal and juvenile justice planning of the de-
partment of human rights for the purposes of
awarding grants under this section. The criminal
and juvenile justice planning advisory council and
the juvenile justice advisory council shall assist
the division in administering grants awarded un-
der this section. The departments of education,
human services, public health, and public safety,
and the governor’s office of drug control policy
shall advise the division on grant award criteria
and performance measures for the programs. Not
more than five percent of themoneys appropriated
to the fund shall be used for administrative pur-
poses.
2. Any decategorization governance board or-

ganized in accordance with section 232.188 may
apply to the division for a grant to fund juvenile
crime prevention programs that emphasize posi-
tive youth development. The division shall adopt
rules for awarding of grant moneys, including but
not limited to data factors and a methodology for
use in allocating moneys among the decategoriza-
tion projects based upon a project’s proportion of
the state’s population of children.
3. Applications for moneys from the communi-

ty grant fund shall demonstrate a collaborative ef-
fort by all relevant local government and school of-
ficials and service agencieswithauthority, respon-
sibilities, or other interests within the decatego-
rization project area. Proposed plans set forth in
the applications shall reflect community-wide
consensus in how to remediate community prob-
lems related to juvenile crime. Services provided
under a grant through this program shall be com-
prehensive, preventive, community-based, and
shall utilize flexible delivery systems and promote
youth development. A plan for grant moneys un-
der this section shall be a part of or be consistent
with the annual child welfare services plan devel-
oped by the governance board of the decategoriza-
tion project area and submitted to the department
of human services and Iowa empowerment board
pursuant to section 232.188.
4. The division shall provide decategorization

governance boards with information describing
comprehensive community planning techniques
and performance measures for this program. The
division shall establish a monitoring system for
this program that requires participating decate-
gorization governance boards to report informa-
tionwithwhich tomeasure programperformance.

Applications for grant moneys shall state specific
results sought to be obtained by any service or ac-
tivity funded by a grant under this section and
shall describe how their desired results are re-
lated to the program’s performance measures.
5. This section is repealed effective June 30,

2005. The division of criminal and juvenile justice
planning shall annually submit a report to the
general assembly by January 15 regarding the
program’s performance measures and the effec-
tiveness of the services and activities funded un-
der this section.
94 Acts, ch 1172, §27; 96 Acts, ch 1212, §16; 98

Acts, ch 1221, §13, 14; 2000 Acts, ch 1126, §5; 2000
Acts, ch 1222, §14, 17

§232.191, JUVENILE JUSTICEJUVENILE JUSTICE, §232.191

232.191 Early intervention and follow-up
programs.
Contingent on a specific appropriation for these

purposes, the department shall do the following:
1. Develop or expand programs providing spe-

cific life skills and interpersonal skills training for
adjudicated delinquent youth who pose a low or
moderate risk to the community.
2. Develop or expand a school-based program

addressing truancy and school behavioral prob-
lems for youth ages twelve through seventeen.
3. Develop or expand an intensive tracking

and supervision program for adjudicated delin-
quent youth at risk for placement who have been
released from resident facilities, which shall in-
clude telephonic or electronic tracking and moni-
toring and intervention by juvenile authorities.
4. Develop or expand supervised community

treatment for adjudicated delinquent youth who
experience significant problems and who consti-
tute a moderate community risk.
94 Acts, ch 1172, §28

§232.192, JUVENILE JUSTICEJUVENILE JUSTICE, §232.192

232.192 through 232.194 Reserved.

§232.195, JUVENILE JUSTICEJUVENILE JUSTICE, §232.195

232.195 Runaway treatment plan.
A county may develop a runaway treatment

plan to address problems with chronic runaway
children in the county. The plan shall identify the
problems with chronic runaway children in the
county and specific solutions to be implementedby
the county, including the development of a run-
away assessment center.
97 Acts, ch 90, §3; 98 Acts, ch 1100, §28

§232.196, JUVENILE JUSTICEJUVENILE JUSTICE, §232.196

232.196 Runaway assessment center.
1. As part of a county runaway treatment plan

under section 232.195, a county may establish a
runaway assessment center or other plan. The
center or other plan, if established, shall provide
services to assess a childwho is referred to the cen-
ter or plan for being a chronic runaway and inten-
sive family counseling services designed to ad-
dress any problem causing the child to run away.
A center shall at least meet the requirements es-
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tablished for providing child foster care under
chapter 237.
2. a. If not sent home with the child’s parent,

guardian, or custodian, a chronic runawaymay be
placed in a runaway assessment center by the
peace officer who takes the child into custody un-
der section 232.19, if the officer believes it to be in
the child’s best interest after consulting with the
child’s parent, guardian, or custodian. A chronic
runaway shall not be placed in a runaway assess-
ment center for more than forty-eight hours.
b. If a runaway is placed in an assessment cen-

ter according to a county plan, the runaway shall
be assessed within twenty-four hours of being
placed in the center by a center counselor to deter-
mine the following:
(1) The reasons why the child is a runaway.
(2) Whether the initiation or continuation of

child in need of assistance or family in need of as-
sistance proceedings is appropriate.

c. As soon as practicable following the assess-
ment, the child and the child’s parents, guardian,
or custodian shall be provided the opportunity for
a counseling session to identify the underlying
causes of the runawaybehavior anddevelop aplan
to address those causes.
d. A child shall be released froma runaway as-

sessment center, established pursuant to the
county plan, to the child’s parents, guardian, or
custodiannot later than forty-eight hours after be-
ing placed in the center unless the child is placed
in shelter care under section 232.21 or an order is
entered under section 232.78. A child whose par-
ents, guardian, or custodian failed to attend coun-
seling at the center or fail to take custody of the
child at the end of placement in the center may be
the subject of a child in need of assistance petition
or such other order as the juvenile court finds to be
in the child’s best interest.
97 Acts, ch 90, §4; 98 Acts, ch 1100, §29

JUVENILE VICTIM RESTITUTION, Ch 232ACh 232A, JUVENILE VICTIM RESTITUTION

CHAPTER 232A
Ch 232A

JUVENILE VICTIM RESTITUTION

232A.1 Definition. Repealed by 98 Acts, ch 1047,
§67.

232A.2 Program created.

232A.3 Reports required.
232A.4 Restitution for delinquent acts. Repealed by

98 Acts, ch 1090, §80, 84.

______________

§232A.1, JUVENILE VICTIM RESTITUTIONJUVENILE VICTIM RESTITUTION, §232A.1

232A.1 Definition. Repealed by 98 Acts, ch
1047, § 67.

§232A.2, JUVENILE VICTIM RESTITUTIONJUVENILE VICTIM RESTITUTION, §232A.2

232A.2 Program created.
A juvenile victim restitution program is created

which shall be funded through moneys appro-
priated by the general assembly to the judicial
branch. The primary purpose of the program is to
provide funds to compensate victims for losses due
to the delinquent acts of juveniles.
Upon completion of a district’s plan, the judicial

branch shall provide funds in conformance with
the procedures and policies of the state. The judi-
cial branch shall reclaim any portion of an initial
allocation to a judicial district that is unencum-
bered on December 31 of any year. The judicial
branch shall immediately reallocate the reclaimed
funds to those judicial districts from which funds
were not reclaimed in themanner provided in this
section for the original allocation. Any portion of

an amount allocated that remains unencumbered
on June 30 of any year shall revert to the general
fund of the state.
83 Acts, ch 94, §3; 90 Acts, ch 1247, §6; 98 Acts,

ch 1047, §23

§232A.3, JUVENILE VICTIM RESTITUTIONJUVENILE VICTIM RESTITUTION, §232A.3

232A.3 Reports required.
Each judicial district shall submit a report of the

progress and financial status of its juvenile victim
restitution program to the judicial branch on a
quarterly basis. The judicial branch shall prepare
and submit annually a report on the progress and
financial status of the programs to the general as-
sembly no later than March 15.
83 Acts, ch 94, §4; 90 Acts, ch 1247, §7; 98 Acts,

ch 1047, §24

§232A.4, JUVENILE VICTIM RESTITUTIONJUVENILE VICTIM RESTITUTION, §232A.4

232A.4 Restitution for delinquent
acts. Repealed by 98 Acts, ch 1090, § 80,
84. See § 915.28.
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NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT), Ch 233Ch 233, NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT)

CHAPTER 233
Ch 233

NEWBORN INFANT CUSTODY RELEASE PROCEDURES
(NEWBORN SAFE HAVEN ACT)

233.1 Newborn safe haven Act — definitions.
233.2 Newborn infant custody release procedures.
233.3 Immunity.

233.4 Rights of parents.
233.5 Confidentiality protections.
233.6 Educational and public information.

______________

§233.1, NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT)NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT), §233.1

233.1 Newborn safe haven Act — defini-
tions.
1. This chapter may be cited as the “Newborn

Safe Haven Act”.
2. For the purposes of this chapter, unless the

context otherwise requires:
a. “Institutional health facility” means a hos-

pital as defined in section 135B.1, including a fa-
cility providing medical or health services that is
open twenty-four hours per day, seven days per
week and is a hospital emergency room or a health
care facility as defined in section 135C.1.
b. “Newborn infant” means a child who is, or

who appears to be, fourteendays of age or younger.
2001 Acts, ch 67, §1, 13; 2002 Acts, ch 1119, §33
Subsection 2, paragraph a amended

§233.2, NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT)NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT), §233.2

233.2 Newborn infant custody release
procedures.
1. A parent of a newborn infantmay voluntari-

ly release custody of the newborn infant by relin-
quishing physical custody of the newborn infant,
without expressing an intent to again assume
physical custody, at an institutional health facility
or by authorizing another person to relinquish
physical custody on the parent’s behalf. If physical
custody of the newborn infant is not relinquished
directly to an individual on duty at the institution-
al health facility, the parent may take other ac-
tions to be reasonably sure that an individual on
duty is aware that the newborn infant has been
left at the institutional health facility. The actions
may include but are not limited to making tele-
phone contactwith the institutional health facility
or a 911 service. For the purposes of this chapter
and for any judicial proceedings associated with
the newborn infant, a rebuttable presumption
arises that the person who relinquishes physical
custody at an institutional health facility in accor-
dance with this section is the newborn infant’s
parent or has relinquished physical custody with
the parent’s authorization.
2. a. Unless the parent or other person relin-

quishing physical custody of a newborn infant
clearly expresses an intent to return to again as-
sume physical custody of the newborn infant, an
individual on duty at the facility at which physical
custody of the newborn infant was relinquished

pursuant to subsection 1 shall take physical custo-
dy of the newborn infant. The individual on duty
may request the parent or other person to provide
the name of the parent or parents and information
on the medical history of the newborn infant and
the newborn infant’s parent or parents. However,
the parent or other person is not required to pro-
vide the names or medical history information to
comply with this section. The individual on duty
may perform reasonable acts necessary to protect
the physical health or safety of the newborn in-
fant. The individual on duty and the institutional
health facility in which the individual was on duty
are immune from criminal or civil liability for any
acts or omissions made in good faith to comply
with this section.
b. If the physical custody of the newborn in-

fant is relinquished at an institutional health fa-
cility, the state shall reimburse the institutional
health facility for the institutional health facility’s
actual expenses in providing care to the newborn
infant and in performing acts necessary to protect
the physical health or safety of the newborn in-
fant. The reimbursement shall be paid frommon-
eys appropriated for this purpose to the depart-
ment of human services.
c. The individual on duty or other person des-

ignated by the institutional health facility at
which physical custody of the newborn infant was
relinquished shall submit the certificate of birth
report as required pursuant to section 144.14.
3. As soon as possible after the individual on

duty assumes physical custody of a newborn in-
fant released under subsection 1, the individual
shall notify the department of human services and
the department shall take the actions necessary to
assume the care, control, and custody of the new-
born infant. The department shall immediately
notify the juvenile court and the county attorney
of the department’s action and the circumstances
surrounding the action and request an ex parte or-
der from the juvenile court ordering, in accordance
with the requirements of section 232.78, the de-
partment to take custody of the newborn infant.
Upon receiving the order, the department shall
take custody of the newborn infant. Within
twenty-four hours of taking custody of the new-
born infant, the department shall notify the juve-
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nile court and the county attorney inwriting of the
department’s action and the circumstances sur-
rounding the action.
4. a. Upon being notified in writing by the de-

partment under subsection 3, the county attorney
shall file a petition alleging the newborn infant to
be a child in need of assistance in accordance with
section 232.87 and apetition for termination of pa-
rental rights with respect to the newborn infant in
accordance with section 232.111, subsection 2,
paragraph “a”. A hearing on a child in need of as-
sistance petition filed pursuant to this subsection
shall be held at the earliest practicable time. A
hearing on a termination of parental rights peti-
tion filed pursuant to this subsection shall be held
no later than thirty days after the day the physical
custody of the newborn child was relinquished in
accordance with subsection 1 unless the juvenile
court continues thehearingbeyond the thirtydays
for good cause shown.
b. Notice of a petition filed pursuant to this

subsection shall be provided to any known parent
and others in accordance with the provisions of
chapter 232 and shall be served upon any putative
father registered with the state registrar of vital
statistics pursuant to section 144.12A. In addi-
tion, prior to holding a termination of parental
rights hearing with respect to the newborn infant,
notice by publication shall be provided as de-
scribed in section 600A.6, subsection 5.
5. Reasonable efforts, as defined in section

232.102, that are made in regard to the newborn
infant shall be limited to the efforts made in a
timely manner to finalize a permanency plan for
the newborn infant.
6. An individual on duty at an institutional

health facility who assumes custody of a newborn
infant upon the release of the newborn infant un-
der subsection 1 shall be provided notice of any
hearing held concerning the newborn infant at the
same time notice is provided to other parties to the
hearing and the individualmay provide testimony
at the hearing.
2001 Acts, ch 67, §2, 13

§233.3, NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT)NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT), §233.3

233.3 Immunity.
Any person authorized by the parent to assist

with release of custody in accordance with section
233.2 by relinquishing physical custody of the
newborn infant or to otherwise act on the parent’s
behalf is immune from criminal prosecution for
abandonment or neglect of the newborn infant un-
der section 726.3 or 726.6 and civil liability for any
reasonable acts or omissionsmade in good faith in
assisting with the release.
2001 Acts, ch 67, §3, 13
Parental immunity, see §726.3, 726.6

§233.4, NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT)NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT), §233.4

233.4 Rights of parents.
Either parent of a newborn infant whose custo-

dy was released in accordance with section 233.2

may intervene in the child in need of assistance or
termination of parental rights proceedings held
regarding thenewborn infant and request that the
juvenile court grant custody of the newborn infant
to the parent. The requester must show by clear
and convincing evidence that the requester is the
parent of the newborn infant. If the court deter-
mines that the requester is the parent of the new-
born infant and that granting custody of the new-
born infant to the parent is in the newborn infant’s
best interest, the court shall issue an order grant-
ing custody of the newborn infant to the parent.
In addition to such order, the court may order ser-
vices for the newborn infant and the parent as are
in the best interest of the newborn infant.
2001 Acts, ch 67, §4, 13

§233.5, NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT)NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT), §233.5

233.5 Confidentiality protections.
1. In addition to any other privacy protection

established in law, a record that is developed, ac-
quired, or held in connection with an individual’s
good faith effort to voluntarily release a newborn
infant in accordance with this chapter and any
identifying information concerning the individual
shall be kept confidential. Such record shall not be
inspected or the contents disclosed except as pro-
vided in this section.
2. A record described in subsection 1 may be

inspected and the contents disclosedwithout court
order to the following:
a. The court and professional court staff, in-

cluding juvenile court officers.
b. The newborn infant and the newborn in-

fant’s counsel.
c. The newborn infant’s parent, guardian, cus-

todian, and those persons’ counsel.
d. The newborn infant’s court-appointed spe-

cial advocate and guardian ad litem.
e. The county attorney and the county attor-

ney’s assistants.
f. An agency, association, facility, or institu-

tionwhich has custody of the newborn infant, or is
legally responsible for the care, treatment, or su-
pervision of the newborn infant.
g. The newborn infant’s foster parent or an in-

dividual providing preadoptive care to the new-
born infant.
3. Pursuant to court order a record described

in subsection 1 may be inspected by and the con-
tents may be disclosed to any of the following:
a. A person conducting bona fide research for

research purposes under whatever conditions the
court may deem proper, provided that no personal
identifying data shall be disclosed to such a per-
son.
b. Persons who have a direct interest in a pro-

ceeding or in the work of the court.
4. Any person who knowingly discloses, re-

ceives, ormakes use or permits the use of informa-
tion derived directly or indirectly from such a rec-
ord or discloses identifying information concern-
ing such individual, except as provided by this sec-
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tion, commits a serious misdemeanor.
2001 Acts, ch 67, §5, 13

§233.6, NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT)NEWBORN INFANT CUSTODY RELEASE PROCEDURES (NEWBORN SAFE HAVEN ACT), §233.6

233.6 Educational and public informa-
tion.
The department of human services, in consulta-

tion with the Iowa department of public health
and the department of justice, shall develop and
distribute the following:
1. An information card or other publication for

distribution by an institutional health facility to a
parent who releases custody of a newborn infant
in accordance with this chapter. The publication
shall inform the parent of a parent’s rights under

section 233.4, explain the request for medical his-
tory information under section 233.2, subsection
2, and provide other information deemed perti-
nent by the departments.
2. Educational materials, public information

announcements, and other resources to develop
awareness of the availability of the newborn safe
haven Act among adolescents, young parents, and
others whomight avail themselves of this chapter.
3. Signage that may be used to identify the in-

stitutional health facilities at which physical cus-
tody of a newborn infant may be relinquished in
accordance with this chapter.
2001 Acts, ch 67, §6, 13; 2002 Acts, ch 1119, §34
Subsection 2 amended
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______________

§233A.1, TRAINING SCHOOLTRAINING SCHOOL, §233A.1

233A.1 State training school — Eldora
and Toledo.
1. Effective January 1, 1992, a diagnosis and

evaluation center and other units are established
at Eldora to provide to juvenile delinquents a pro-
gram which focuses upon appropriate develop-
mental skills, treatment, placements, and rehabil-
itation.
2. The diagnosis and evaluation center which

is used to identify appropriate treatment and
placement alternatives for juveniles andanyother
units for juvenile delinquents which are located at
Eldora and the unit for juvenile delinquents at To-
ledo shall together be known as the “state training
school”. For the purposes of this chapter “director”
means the director of human services and “super-
intendent” means the administrator in charge of
the diagnosis and evaluation center for juvenile
delinquents and other units at Eldora and the unit
for juvenile delinquents at Toledo.
[S13, §2701-a; C24, 27, 31, 35, 39, §3685; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §242.1; 82
Acts, ch 1260, §25]
83 Acts, ch 96, §157, 159; 90 Acts, ch 1239, §15,

16
C93, §233A.1

§233A.2, TRAINING SCHOOLTRAINING SCHOOL, §233A.2

233A.2 Superintendent—powers anddu-
ties.
The superintendent has charge and custody of

the juveniles committed to the state training
school. The superintendent shall administer the
state training school and direct the staff in order
to provide a positive living experience designed to
prepare the juveniles for a productive future.
[C73, §1651, 1652; C97, §2707; S13, §2707; C24,

27, 31, 35, 39, §3686;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §242.2]
90 Acts, ch 1239, §17
C93, §233A.2

§233A.3, TRAINING SCHOOLTRAINING SCHOOL, §233A.3

233A.3 Salary.
The salary of the superintendent of the state

training school shall be determined by the admin-
istrator.
[S13, §2727-3a; C24, 27, 31, 35, 39, §3687; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §242.3; 82
Acts, ch 1260, §26]
C93, §233A.3
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§233A.4, TRAINING SCHOOLTRAINING SCHOOL, §233A.4

233A.4 Education and training.
The state training school shall provide a posi-

tive living experience for older juveniles who re-
quire secure custody and who live at the state
training school for an extendedperiod of time. The
education and training programs provided to the
juveniles shall reflect the age level and extended
period of stay by focusing upon appropriate devel-
opmental skills to prepare the juveniles for pro-
ductive living.
[C73, §1648; C97, §2706; C24, 27, 31, 35, 39,

§3688;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§242.4; 82 Acts, ch 1260, §27]
85 Acts, ch 21, §37; 90 Acts, ch 1239, §18
C93, §233A.4

§233A.5, TRAINING SCHOOLTRAINING SCHOOL, §233A.5

233A.5 Procedure to commit.
Theprocedure for the commitment of children to

the state training school, except as otherwise pro-
vided, shall be the same as provided in chapter
232.
[C73, §1653 – 1659; C97, §2708, 2709; S13,

§2708, 2709;C24, 27, 31, 35, 39, §3689;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §242.5]
C93, §233A.5

§233A.6, TRAINING SCHOOLTRAINING SCHOOL, §233A.6

233A.6 Visits.
Members of the executive council, the attorney

general, the lieutenant governor, members of the
general assembly, judges of the supreme and dis-
trict court and court of appeals, magistrates,
county attorneys and persons ordained or desig-
nated as regular leaders of a religious community
are authorized to visit the state training school at
reasonable times. No other person shall be
granted admission except by permission of the su-
perintendent.
85 Acts, ch 21, §38
CS85, §242.6
C93, §233A.6

§233A.7, TRAINING SCHOOLTRAINING SCHOOL, §233A.7

233A.7 Placing in families.
All children committed to and received in the

state training school may be placed by the depart-
ment under foster care arrangements, with any
persons or in families of good standing and charac-
ter where they will be properly cared for and edu-
cated. The cost of foster care provided under these
arrangements shall be paid as provided in section
234.35.
[C73, §1649; C97, §2704; S13, §2704; C24, 27,

31, 35, 39, §3691;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §242.7; 82 Acts, ch 1260, §29]
90 Acts, ch 1270, §47
C93, §233A.7

§233A.8, TRAINING SCHOOLTRAINING SCHOOL, §233A.8

233A.8 Articles of agreement.
Such children shall be so placed under articles

of agreement, approved by the administrator and
signed by the person or persons taking them and

by the superintendent. Said articles shall provide
for the custody, care, education, maintenance, and
earnings of said children for a time to be fixed in
said articles, which shall not extend beyond the
time when the persons bound shall attain the age
of eighteen years.
[C73, §1649; C97, §2704; S13, §2704; C24, 27,

31, 35, 39, §3692;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §242.8]
C93, §233A.8

§233A.9, TRAINING SCHOOLTRAINING SCHOOL, §233A.9

233A.9 Resuming custody of child.
In case a child so placed be not given the care,

education, treatment, and maintenance required
by such agreement, the administrator may cause
the child to be taken from the person with whom
placed and returned to the institution, or may re-
place, release, or finally discharge the child asmay
seem best.
[C73, §1649; C97, §2704; S13, §2704; C24, 27,

31, 35, 39, §3693;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §242.9]
C93, §233A.9

§233A.10, TRAINING SCHOOLTRAINING SCHOOL, §233A.10

233A.10 Unlawful interference.
It shall be unlawful for any parent or other per-

son not a party to such placing of a child to inter-
fere in anymanner or assume or exercise any con-
trol over such child or the child’s earnings. Said
earnings shall be used, held, or otherwise applied
for the exclusive benefit of such child, in accor-
dance with section 234.37.
[S13, §2704; C24, 27, 31, 35, 39, §3694; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §242.10]
C93, §233A.10

§233A.11, TRAINING SCHOOLTRAINING SCHOOL, §233A.11

233A.11 County attorney to appear for
child.
In case legal proceedings are necessary to en-

force any right conferred on any child by sections
233A.7 to 233A.10, inclusive, the county attorney
of the county in which such proceedings should be
instituted shall, on request of the superintendent,
approved by the administrator, institute and carry
on, in the name of the superintendent, the pro-
ceedings in behalf of the superintendent.
[S13, §2704; C24, 27, 31, 35, 39, §3695; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §242.11]
C93, §233A.11

§233A.12, TRAINING SCHOOLTRAINING SCHOOL, §233A.12

233A.12 Discharge or parole.
The administrator may at any time after one

year’s service order the discharge or parole of any
inmate as a reward for good conduct, and may, in
exceptional cases, discharge or parole inmates
without regard to the length of their service or con-
duct, when satisfied that the reasons therefor are
urgent and sufficient. If paroled upon satisfactory
evidence of reformation, the order may remain in
effect or terminate under such rules as the admin-
istrator may prescribe.
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[C73, §1660, 1661; C97, §2711; S13, §2711; C24,
27, 31, 35, 39, §3696;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §242.12]
C93, §233A.12

§233A.13, TRAINING SCHOOLTRAINING SCHOOL, §233A.13

233A.13 Binding out or discharge.
The binding out or the discharge of an inmate as

reformed, or having arrived at the age of eighteen
years, shall be a complete release from all penal-
ties incurred by the conviction for the offense upon
which the child was committed to the school.
[C73, §1661;C97, §2711; S13, §2711;C24, 27, 31,

35, 39, §3697;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §242.13]
C93, §233A.13

§233A.14, TRAINING SCHOOLTRAINING SCHOOL, §233A.14

233A.14 Transfers to other institutions.
The administrator may transfer to the schools

minor wards of the state from any institution un-
der the administrator’s charge but no person shall
be so transferred who is mentally ill or mentally
retarded. Any child in the schools who ismentally
ill or mentally retarded may be transferred by the
administrator to the proper state institution.
[C66, 71, 73, 75, 77, 79, 81, §242.14]
C93, §233A.14

§233A.15, TRAINING SCHOOLTRAINING SCHOOL, §233A.15

233A.15 Transfers to work in parks.
The administrator may detail children, classed

as trustworthy, from the state training school, to
perform services for the department of natural re-
sourceswithin the state parks, state gameand for-

est areas and other lands under the jurisdiction of
the department of natural resources. The depart-
ment of natural resources shall provide perma-
nent housing and work guidance supervision, but
the care and custody of the children so detailed
shall remain under employees of the division of
child and family services of the department of hu-
man services. All such programs shall have as
their primary purpose and shall provide for in-
culcation or the activation of attitudes, skills and
habit patterns which will be conducive to the ha-
bilitation of the youths involved.
The administrator is hereby authorized to use

state-ownedmobile housing equipment and facili-
ties in performing such services at temporary loca-
tions in the above areas.
[C66, 71, 73, 75, 77, 79, 81, §242.15; 82 Acts, ch

1260, §30]
83 Acts, ch 96, §157, 159
C93, §233A.15

§233A.16, TRAINING SCHOOLTRAINING SCHOOL, §233A.16

233A.16 Reserved.

§233A.17, TRAINING SCHOOLTRAINING SCHOOL, §233A.17

233A.17 Cost of care.
If a child receives unearned income, the depart-

ment shall reserve a portion of the unearned in-
come for the use of the child as a personal allow-
ance and apply the remaining portion to the cost
of the child’s custody, care, and maintenance pro-
vided pursuant to this chapter.
89 Acts, ch 283, §29
CS89, §242.17
C93, §233A.17

JUVENILE HOME, Ch 233BCh 233B, JUVENILE HOME

CHAPTER 233B
Ch 233B

JUVENILE HOME
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233B.6 Profits and earnings.
233B.7 Rules.
233B.8 and 233B.9 Reserved.
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233B.15 Reserved.
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______________

§233B.1, JUVENILE HOMEJUVENILE HOME, §233B.1

233B.1 Definitions — objects.
For the purpose of this chapter, unless the con-

text otherwise requires:
1. “Administrator” or “director” means the di-

rector of the department of human services.
2. “Home” means the Iowa juvenile home.
3. “Superintendent” means the superinten-

dent of the Iowa juvenile home.

The Iowa juvenile home shall be maintained for
the purpose of providing care, custody and educa-
tion of such childrenas are committed to thehome.
Such children shall be wards of the state. Their
education shall embrace instruction in the com-
mon school branches and in such other higher
branches as may be practical and will enable the
children to gain useful and self-sustaining em-
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ployment. The administrator and the superinten-
dent of the home shall assist all discharged chil-
dren in securing suitable homes and proper em-
ployment.
[C97, §2689; C24, 27, 31, 35, 39, §3698, 3706;

C46, §243.1, 244.1; C50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §244.1]
83 Acts, ch 96, §157, 159; 90 Acts, ch 1239, §19
C93, §233B.1

§233B.2, JUVENILE HOMEJUVENILE HOME, §233B.2

233B.2 Salary.
The salary of the superintendent of the home

shall be determined by the administrator.
[S13, §2727-3a; C24, 27, 31, 35, 39, §3707; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §244.2]
C93, §233B.2

§233B.3, JUVENILE HOMEJUVENILE HOME, §233B.3

233B.3 Admissions.
Admission to the home shall be granted to resi-

dent children of the state under seventeen years of
age, as follows, giving preference in the order
named:
1. Neglected or dependent children committed

by the juvenile court.
2. Other destitute children.
[C97, §2685; S13, §2685; C24, 27, 31, 35, 39,

§3699, 3708; C46, §243.2, 244.3; C50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §244.3; 82 Acts, ch 1260,
§31]
85 Acts, ch 21, §39
C93, §233B.3

§233B.4, JUVENILE HOMEJUVENILE HOME, §233B.4

233B.4 Procedure.
The procedure for commitment to the home is as

provided by chapter 232.
[C97, §2685; S13, §2685; C24, 27, 31, 35, 39,

§3709;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§244.4]
90 Acts, ch 1239, §20
C93, §233B.4

§233B.5, JUVENILE HOMEJUVENILE HOME, §233B.5

233B.5 Transfers.
The administratormay transfer to the homemi-

nor wards of the state from any institution under
the administrator’s charge or under the charge of
any other administrator of the department of hu-
manservices; but no person shall be so transferred
who is a person with mental illness or mental re-
tardation, orwho is incorrigible, or has any vicious
habits, orwhose presence in the homewould be in-
imical to themoral or physical welfare of the other
children within the home, and any such child in
the home may be transferred to the proper state
institution.
[C24, 27, 31, 35, 39, §3710; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §244.5]
83 Acts, ch 96, §157, 159
C93, §233B.5
96 Acts, ch 1129, §63

§233B.6, JUVENILE HOMEJUVENILE HOME, §233B.6

233B.6 Profits and earnings.
Anymoney earned by a child who is admitted to

or placed in foster care from the home shall be
used, held or otherwise applied for the exclusive
benefit of that child, in accordance with section
234.37.
[C97, §2689; S13, §2690-d; C24, 27, 31, 35, 39,

§3711;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§244.6]
C93, §233B.6

§233B.7, JUVENILE HOMEJUVENILE HOME, §233B.7

233B.7 Rules.
All children admitted or committed to the home

shall be wards of the state and subject to the rules
of the home. Subject to the approval of the admin-
istrator, any child received under voluntary ap-
plication may be expelled by the superintendent
for disobedience and refusal to submit to proper
discipline. Children shall be discharged upon ar-
riving at the age of eighteen years, or sooner if pos-
sessed of sufficient means to provide for them-
selves.
[C73, §1634;C97, §2685, 2688; S13, §2685, 2688,

2690-b; C24, 27, 31, 35, 39, §3712; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §244.7]
C93, §233B.7

§233B.8, JUVENILE HOMEJUVENILE HOME, §233B.8

233B.8 and 233B.9 Reserved.

§233B.10, JUVENILE HOMEJUVENILE HOME, §233B.10

233B.10 Placing child under contract.
A child received in the home, unless adopted,

may be placed by the department in foster care
with any proper person or family. The foster care
arrangement shall provide for the custody, care,
education, maintenance, and earnings of the child
for a fixed time which shall not extend beyond the
age of majority, except that the time may extend
beyond the child’s eighteenth birthday until the
child is twenty-one years of age if the child is regu-
larly attending an accredited school in pursuance
of a course of study leading to a high school diplo-
ma or its equivalent, or regularly attending a
course of vocational technical training either as a
part of a regular school program or under special
arrangements adapted to the individual person’s
needs.
[S13, §2690-b; C24, 27, 31, 35, 39, §3716; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §244.10]
86 Acts, ch 1245, §1420
C93, §233B.10

§233B.11, JUVENILE HOMEJUVENILE HOME, §233B.11

233B.11 Recovery of possession.
In case of a violation of the terms of such con-

tract, the administrator may cause the child to be
taken from the person or persons with whom
placed, and may make such other disposition of
the child as shall seem to be for the child’s best in-
terests.
[S13, §2690-c; C24, 27, 31, 35, 39, §3717; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §244.11]
C93, §233B.11
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§233B.12, JUVENILE HOMEJUVENILE HOME, §233B.12

233B.12 Recovery of child — duty of
county attorney.
In case legal proceedings are necessary to recov-

er the possession of such child, they may be insti-
tuted and carried on in the name of the superin-
tendent, and the county attorney of the county in
which the child is placed shall, if requested by the
superintendent, act as the superintendent’s attor-
ney in the proceedings.
[S13, §2690-c; C24, 27, 31, 35, 39, §3718; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §244.12]
C93, §233B.12

§233B.13, JUVENILE HOMEJUVENILE HOME, §233B.13

233B.13 Interference with child.
It shall be unlawful for any parent or other per-

son not a party to the placing of a child for a term
of years, to interfere in any manner with or to as-
sume or exercise any control over such child or the
child’s earnings while such contract is in force.
[S13, §2690-d; C24, 27, 31, 35, 39, §3719; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §244.13]
C93, §233B.13

§233B.14, JUVENILE HOMEJUVENILE HOME, §233B.14

233B.14 Counties liable.
Each county is liable for sums paid by the home

in support of all its children to the extent of a sum
equal to one-half of the net cost of the support and
maintenance of its children. The superintendent
shall certify to the director of revenue and finance
on the first day of each fiscal quarter the amount
chargeable to each county for support. The sums

for which each county is liable shall be charged to
the county and collected as a part of the taxes due
the state, and paid by the county at the same time
state taxes are paid.
Should any county fail to pay these bills within

sixty days from the date of certificate from super-
intendent, the director of revenue and finance
shall charge the delinquent county the penalty of
onepercent permonthonandafter sixty days from
date of certificate until paid. Such penalties shall
be credited to the general fund of the state.
[C97, §2692; SS15, §2692; C24, 27, 31, 35, 39,

§3720;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§244.14]
83 Acts, ch 123, §94, 209
C93, §233B.14

§233B.15, JUVENILE HOMEJUVENILE HOME, §233B.15

233B.15 Reserved.

§233B.16, JUVENILE HOMEJUVENILE HOME, §233B.16

233B.16 Cost of care.
If a child receives unearned income, the depart-

ment shall reserve a portion of the unearned in-
come for the use of the child as a personal allow-
ance and apply the remaining portion equally to
the state and county liability for the cost of the
child’s support and maintenance provided pur-
suant to this chapter.
89 Acts, ch 283, §30
CS89, §244.16
C93, §233B.16
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§234.1, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.1

234.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the administrator of

the division.
2. “Child” means either a person less than

eighteen years of age or a person eighteen or nine-
teen years of age who meets any of the following
conditions:
a. Is in full-time attendance at an accredited

school pursuing a course of study leading to a high
school diploma.
b. Is attending an instructional program lead-

ing to a high school equivalency diploma.
c. Has been identified by the director of special

education of the area education agency as a child
requiring special education as defined in section
256B.2, subsection 1.
A person over eighteen years of age who has re-

ceived a high school diploma or a high school
equivalency diploma is not a child within the defi-
nition in this subsection.
3. “Division” or “state division”means that di-

vision of the department of human services to
which the director has assigned responsibility for
income and service programs.
4. “Food programs”means the food stamp and

donated foods programs authorized by federal law
under the United States department of agricul-
ture.
[C71, 73, 75, 77, 79, 81, S81, §234.1; 81 Acts, ch

7, §11]
83 Acts, ch 96, §160; 86 Acts, ch 1245, §1419; 92

Acts, ch 1229, §20; 93 Acts, ch 54, §3

§234.2, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.2

234.2 Division created.
Within the state department of human services,

there is hereby createdadivision of childand fami-
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ly services which shall be administered by the ad-
ministrator of said division and such other officers
and employees as may be hereafter provided.
[C71, 73, 75, 77, 79, 81, §234.2]

§234.3, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.3

234.3 to 234.5 Repealed by 67 Acts, ch 209,
§ 215.

§234.6, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.6

234.6 Powers and duties of the adminis-
trator.
The administrator shall be vested with the au-

thority to administer the family investment pro-
gram, state supplementary assistance, food pro-
grams, child welfare, and emergency relief, family
and adult service programs, and any other form of
public welfare assistance and institutions that are
placed under the administrator’s administration.
Theadministrator shall performduties, formulate
and adopt rules asmay be necessary; shall outline
policies, dictate procedure, anddelegate suchpow-
ers as may be necessary for competent and effi-
cient administration. Subject to restrictions that
may be imposed by the director of human services
and the council on human services, the adminis-
trator may abolish, alter, consolidate, or establish
subdivisions and may abolish or change offices
previously created. The administrator may em-
ploy necessary personnel and fix their compensa-
tion; may allocate or reallocate functions and du-
ties among any subdivisions now existing or later
established; and may adopt rules relating to the
employment of personnel and the allocation of
their functions and duties among the various sub-
divisions as competent and efficient administra-
tion may require.
The administrator shall:
1. Cooperate with the federal social security

board created by Title VII of the Social Security
Act [42 U.S.C. 901], enacted by the 74th Congress
of the United States and approved August 14,
1935, or other agency of the federal government
for public welfare assistance, in such reasonable
manner as may be necessary to qualify for federal
aid, including the making of such reports in such
form and containing such information as the fed-
eral social security board, from time to time, may
require, and to comply with such regulations as
such federal social security board, from time to
time,may find necessary to assure the correctness
and verification of such reports.
2. Furnish information to acquaint the public

generally with the operation of the acts under the
jurisdiction of the administrator.
3. With the approval of the director of human

services, the governor, the director of manage-
ment, and the director of revenue and finance, set
up from the funds under the administrator’s con-
trol and management an administrative fund and
from the administrative fund pay the expenses of
operating the division.
4. Notwithstanding any provisions to the con-

trary in chapter 239B relating to the consideration
of income and resources of claimants for assis-
tance, the administrator, with the consent and ap-
proval of the director of human services and the
council on human services, shall make such rules
asmaybenecessary to qualify for federal aid in the
assistance programs administered by the admin-
istrator.
5. The department of human services shall

have the power and authority to use the funds
available to it, to purchase services of all kinds
from public or private agencies to provide for the
needs of children, including but not limited to psy-
chiatric services, supervision, specialized group,
foster homes and institutional care.
6. Have authority to use funds available to the

department, subject to any limitations placed on
the use thereof by the legislation appropriating
the funds, to provide to or purchase, for families
and individuals eligible therefor, services includ-
ing but not limited to the following:
a. Child care for children or adult day services,

in facilities which are licensed or are approved as
meeting standards for licensure.
b. Foster care, including foster family care,

group homes and institutions.
c. Intensive family preservation services and

family-centered services, as defined in section
232.102, subsection 10, paragraph “b”.
d. Family planning.
e. Protective services.
f. Services or support provided to a child with

mental retardation or other developmental dis-
ability or to the child’s family.
g. Transportation services.
h. Any services, not otherwise enumerated in

this subsection, authorized by or pursuant to the
United States Social Security Act of 1934, as
amended.
7. Administer the food programs authorized

by federal law, and recommend rules necessary in
the administration of those programs to the direc-
tor for promulgation pursuant to chapter 17A.
8. Provide consulting and technical services to

the director of the department of education, or the
director’s designee, upon request, relating to pre-
kindergarten, kindergarten, and before and after
school programming and facilities.
9. Recommend rules for their adoption by the

council on human services for before and after
school child care programs, conducted within and
by or contracted for by school districts, that are ap-
propriate for the ages of the children who receive
services under the programs.
10. In determining the reimbursement rate

for services purchased by the department of hu-
man services from a person or agency, the depart-
ment shall not includeprivatemoneys contributed
to the person or agency unless themoneys are con-
tributed for services provided to a specific individ-
ual.
[C39, §3661.007; C46, 50, 54, 58, 62, 66, 71, 73,



2217 CHILD AND FAMILY SERVICES, §234.12A

75, 77, 79, 81, §234.6]
88 Acts, ch 1134, §56; 89 Acts, ch 206, §2; 92

Acts, ch 1229, §21 – 23; 93Acts, ch 97, §28; 97Acts,
ch 41, §32; 99 Acts, ch 111, §5, 7; 99 Acts, ch 192,
§28; 2001 Acts, ch 64, §5

See §13.6
1999 amendment to subsection 6, paragraph f, is effective September 6,

2000; 99 Acts, ch 111, §7

§234.7, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.7

234.7 Department duties.
The department of human services shall comply

with the following requirement associated with
child foster care licensees under chapter 237:
The department shall include a child’s foster

parent in, and provide timely notice of, planning
and review activities associated with the child, in-
cluding but not limited to permanency planning
and placement review meetings, which shall in-
clude discussion of the child’s rehabilitative treat-
ment needs.
95 Acts, ch 182, §14

§234.8, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.8

234.8 Fees for child welfare services.
The department of human services may charge

a fee for childwelfare services to a person liable for
the cost of the services. The fee shall not exceed
the reasonable cost of the services. The fee shall
be based upon the person’s ability to pay and con-
sideration of the fee’s impact upon the liable per-
son’s family and the goals identified in the case
permanency plan. The department may assess
the liable person for the fee and the means of re-
covery shall include a setoff against an amount
owed by a state agency to the person assessed pur-
suant to section 421.17, subsection 29. In addition
the department may establish an administrative
process to recover the assessment through auto-
matic income withholding. The department shall
adopt rules pursuant to chapter 17A to implement
the provisions of this section. This sectiondoesnot
apply to court-ordered services provided to juve-
niles which are a charge upon the state pursuant
to section 232.141 and services for which the de-
partment has established a support obligation
pursuant to section 234.39.
92 Acts, ch 1229, §24

§234.9, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.9

234.9 County board of social wel-
fare. Repealed by 93 Acts, ch 54, § 12.

§234.10, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.10

234.10 Compensation of county board
members. Repealed by 93 Acts, ch 54, § 12.

§234.11, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.11

234.11 Duties of the county board. Re-
pealed by 93 Acts, ch 54, § 12. See § 217.43.

§234.12, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.12

234.12 Department to provide food pro-
grams.
The department of human services is autho-

rized to enter into such agreements with agencies
of the federal government as are necessary in or-

der to make available to the people of this state
any federal food programs which may, under fed-
eral laws and regulations, be implemented in this
state. Each suchprogramshall be implemented in
every county in the state, or in each county where
implementation is permitted by federal laws and
regulations.
The provisions of the federal PersonalResponsi-

bility andWork Opportunity Reconciliation Act of
1996, Pub. L. No. 104-193, § 115, shall not apply to
an applicant for or recipient of food stamp benefits
in this state. However, the department of human
services may apply contingent eligibility require-
ments as provided under state law and allowed
under federal law.
Upon request by the department of human ser-

vices, the department of inspections and appeals
shall conduct investigations into possible fraudu-
lent practices, as described in section 234.13, re-
lating to food programs administered by the de-
partment of human services.
[C79, 81, §234.12]
90 Acts, ch 1204, §48; 97 Acts, ch 41, §1

§234.12A, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.12A

234.12A Electronic benefits transfer pro-
gram.
1. The department of human services may es-

tablish an electronic benefits transfer program
utilizing electronic funds transfer systems. The
program, if established, shall at a minimum pro-
vide for all of the following:
a. Aretailer shall not be required tomake cash

disbursements or to provide, purchase, or upgrade
electronic funds transfer system equipment as a
condition of participation in the program.
b. A retailer providing electronic funds trans-

fer systemequipment for transactions pursuant to
the program shall be reimbursed seven cents for
each approved transaction pursuant to the pro-
gram utilizing the retailer’s equipment.
c. A retailer that provides electronic funds

transfer system equipment for transactions pur-
suant to the program and who makes cash dis-
bursements pursuant to the program utilizing the
retailer’s equipment shall be paid a fee of seven
cents by the department for each cash disburse-
ment transaction by the retailer.
2. A point-of-sale terminal which is used only

for purchases froma retailer by electronic benefits
transfer utilizing electronic funds transfer sys-
tems is not a satellite terminal as defined in sec-
tion 527.2.
3. For the purposes of this section, “retailer”

means a business authorized by the United States
department of agriculture to accept food stamp
benefits.
98 Acts, ch 1066, §1; 98 Acts, ch 1218, §75; 2001

Acts, ch 191, §39
Expansion of program to meet federal requirements; extension of time

for implementation; 2002 Acts, 2nd Ex, ch 1003, §111, 151
Suspension of transaction fee reimbursements to retailers for fiscal year

beginning July 1, 2002; 2002 Acts, 2nd Ex, ch 1003, §111, 151
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§234.13, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.13

234.13 Fraudulent practices relating to
food programs.
For the purposes of this section, unless the con-

text otherwise requires, “benefit transfer instru-
ment”means a food stamp coupon, authorization-
to-purchase card, or electronic benefits transfer
card. A person commits a fraudulent practice if
that person does any of the following:
1. With intent to gain financial assistance to

which that person is not entitled, knowingly
makes or causes to be made a false statement or
representation or knowingly fails to report to an
employee of the department of human services
any change in income, resources or other circum-
stances affecting that person’s entitlement to such
financial assistance.
2. As a beneficiary of the food programs, trans-

fers any food stamp benefit transfer instrument to
any other individual with intent that the benefit
transfer instrument be used for the benefit of
someone other than persons within the beneficia-
ry’s food stamp household as certified by the de-
partment of human services.
3. Knowingly acquires, uses or attempts to use

any food stamp benefit transfer instrument which
was not issued for the benefit of that person’s food
stamphousehold by the department of human ser-
vices, or by an agency administering food pro-
grams in another state.
4. Acquires, alters, transfers, or redeems a

food stamp benefit transfer instrument or pos-
sesses a benefit transfer instrument, knowing
that the benefit transfer instrument has been re-
ceived, transferred, or used in violation of this sec-
tion or the provisions of the federal food stamppro-
gram under 7 U.S.C. ch. 51 or the federal regula-
tions issued pursuant to that chapter.
[C79, 81, §234.13; 82 Acts, ch 1260, §120]
96 Acts, ch 1106, §15

§234.14, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.14

234.14 Federal grants.
The state treasurer is hereby authorized to re-

ceive such federal funds as may bemade available
for carrying out any of the activities and functions
of the state division, and all such funds are hereby
appropriated for expenditure upon authorization
of the administrator.
[C39, §3661.015; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §234.14]

§234.15, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.15

234.15 to 234.17 Repealed by 80 Acts, ch
1050, § 40. See § 175.28 – 175.30.

§234.18, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.18

234.18 Repealed by 80 Acts, ch 1050,
§ 40. See § 175.6.

§234.19, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.19

234.19 Repealed by 80 Acts, ch 1050, § 40.

§234.20, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.20

234.20 Repealed by 80 Acts, ch 1050,
§ 40. See § 175.32.
§234.21, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.21

FAMILY PLANNING SERVICES

§234.21, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.21

234.21 Services to be offered.
The state division may offer, provide, or pur-

chase family planning andbirth control services to
every person who is an eligible applicant or recipi-
ent of service or any financial assistance from the
department of human services, or who is receiving
federal supplementary security income as defined
in section 249.1.
[C66, 71, 73, 75, 77, 79, 81, §234.21]

§234.22, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.22

234.22 Extent of services.
Such family planning and birth control services

may include interview with trained personnel;
distribution of literature; referral to a licensed
physician for consultation, examination, tests,
medical treatment and prescription; and, to the
extent so prescribed, the distribution of rhythm
charts, drugs, medical preparations, contracep-
tive devices and similar products.
[C66, 71, 73, 75, 77, 79, 81, §234.22]

§234.23, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.23

234.23 Charge for services.
In making provision for and offering such ser-

vices, the state division may charge those persons
to whom family planning and birth control ser-
vices are rendered a fee sufficient to reimburse the
state division all or any portion of the costs of the
services rendered.
[C66, 71, 73, 75, 77, 79, 81, §234.23]

§234.24, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.24

234.24 Services may be refused.
The refusal of any person to accept family plan-

ning and birth control services shall in no way af-
fect the right of suchperson to receive public assis-
tance or any other public benefit and every person
to whom such services are offered shall be so ad-
vised initially both orally and in writing. Em-
ployees engaged in the administration of this sec-
tion shall recognize that the right to make deci-
sions concerning family planning and birth con-
trol is a fundamental personal right of the individ-
ual and nothing in this division shall in any way
abridge such individual right, nor shall any indi-
vidual be required to state the individual’s reason
for refusing the offer of family planning and birth
control services.
[C66, 71, 73, 75, 77, 79, 81, §234.24]

§234.25, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.25

234.25 Language to be used.
In all cases where the recipient does not speak

or read the English language, the services shall
not be given unless the interviews shall be con-
ducted in, and all literature shall be written in, a
language which the recipient understands.
[C66, 71, 73, 75, 77, 79, 81, §234.25]

§234.26, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.26

234.26 Construction.
This division shall be liberally construed to pro-
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tect the rights of all individuals to pursue their re-
ligious beliefs and to follow the dictates of their
own consciences, and to prevent the imposition
upon any individual of practices offensive to the
individual’s moral standards.
[C66, 71, 73, 75, 77, 79, 81, §234.26]

§234.27, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.27

234.27 Policy.
The general assembly hereby finds, determines,

and declares that this division is necessary for the
immediate preservation of the public peace,
health, and safety.
[C66, 71, 73, 75, 77, 79, 81, §234.27]

§234.28, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.28

234.28 Obscenity laws not applicable.
The provisions of chapter 728 do not apply to

services provided under the terms of this division.
[C66, 71, 73, 75, 77, 79, 81, §234.28]

§234.29, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.29

234.29 to 234.34 Reserved.

§234.35, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.35

FOSTER CARE EXPENSE

§234.35, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.35

234.35 When state to pay foster care
costs.
1. The department of human services is re-

sponsible for paying the cost of foster care for a
child, according to rates established pursuant to
section 234.38, under any of the following circum-
stances:
a. When a court has committed the child to the

director of human services or the director’s desig-
nee.
b. When a court has transferred legal custody

of the child to the department of human services.
c. When the department has agreed to provide

foster care services for the child for a period of not
more than thirty days on the basis of a signed
placement agreement between the department
and the child’s parent or guardian initiated on or
after July 1, 1992.
d. When the child has been placed in emergen-

cy care for a period of not more than thirty days
upon approval of the director or the director’s des-
ignee.
e. When a court has entered an order transfer-

ring the legal custody of the child to a foster care
placement pursuant to section 232.52, subsection
2, paragraph “d”, or section 232.102, subsection 1.
However, payment for a group foster care place-
ment shall be limited to those placements which
conform to a regional group foster care plan estab-
lished pursuant to section 232.143.
f. When the department has agreed to provide

foster care services for a child who is eighteen
years of age or older on the basis of a signed place-
ment agreement between the department and the
child or the person acting on behalf of the child.
g. When the department has agreed to provide

foster care services for the child on the basis of a

signed placement agreement initiated before July
1, 1992, between the department and the child’s
parent or guardian.
h. When the child is placed in shelter care pur-

suant to section 232.20, subsection 1, or section
232.21.
i. When the court has enteredan order in a vol-

untary foster care placement proceeding pursuant
to section 232.182, subsection 5, placing the child
into foster care.
2. Except as provided under section 234.38 for

direct payment of foster parents, payment for fos-
ter care costs shall be limited to foster care provid-
ers with whom the department has a contract in
force.
3. Payment for foster care services provided to

a child who is eighteen years of age or older shall
be limited to the following:
a. Fora childwho is eighteenyears of age, fam-

ily foster care or independent living arrange-
ments.
b. For a child who is nineteen years of age, in-

dependent living arrangements.
c. For a childwho is at imminent risk of becom-

ing homeless or failing to graduate from high
school or to obtain a graduate equivalency diplo-
ma, if the services are in the child’s best interests,
funding is available for the services, and an ap-
propriate alternative service is unavailable.
[C75, 77, 79, 81, §234.35]
90 Acts, ch 1270, §42, 43; 92 Acts, ch 1229, §25;

93 Acts, ch 172, §37, 56
See Iowa Acts for special provisions relating to foster care payments in

a given fiscal year
For the fiscal year beginning July 1, 2002, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2002 Acts, 2nd Ex, ch 1003, §132, 151, and governor’s
item veto message

§234.36, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.36

234.36 When county to pay foster care
costs. Repealed by 90 Acts, ch 1270, § 50.

§234.37, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.37

234.37 Department may establish ac-
counts for certain children.
The department of human services is autho-

rized to establish an account in the name of any
child committed to the director of human services
or the director’s designee, or whose legal custody
has been transferred to the department, or who is
voluntarily placed in foster care pursuant to sec-
tion 234.35. Any money which the child receives
from theUnited States government or any private
source shall be placed in the child’s account, unless
a guardian of the child’s property has been ap-
pointed and demands the money, in which case it
shall be paid to the guardian. The account shall be
maintained by the department as trustee for the
child in an interest-bearing account at a reputable
bank or savings and loan association, except that
if the child is residing at an institution adminis-
tered by the department a limited amount of the
child’s funds may be maintained in a separate ac-
count, which need not be interest bearing, in the
child’s name at the institution. Anymoney held in
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an account in the child’s name or in trust for the
child under this sectionmay be used, at the discre-
tion of the department and subject to restrictions
lawfully imposed by the United States govern-
ment or other source fromwhich the child receives
the funds, for thepurchase of personal incidentals,
desires and comforts of the child. All of themoney
held for a child by the department under this sec-
tion and not used in the child’s behalf as autho-
rized by law shall be promptly paid to the child or
the child’s parent or legal guardian upon termina-
tion of the commitment of the child to the director
or the director’s designee, or upon transfer or
cessation of legal custody of the child by the de-
partment.
[C75, 77, 79, 81, §234.37]

§234.38, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.38

234.38 Foster care reimbursement rates.
The department of human services shall make

reimbursement payments directly to foster par-
ents for services provided to children pursuant to
section 234.6, subsection 6, paragraph “b”, or sec-
tion 234.35. In any fiscal year, the reimbursement
rate shall be based upon sixty-five percent of the
United States department of agriculture estimate
of the cost to raise a child in the calendar year im-
mediately preceding the fiscal year. The depart-
ment may pay an additional stipend for a child
with special needs.
[C75, 77, 79, 81, §234.38]
90 Acts, ch 1270, §44; 92 Acts, ch 1229, §26; 92

Acts, ch 1247, §46; 92 Acts, 1st Ex, ch 1004, §4
Rates for fiscal year beginning July 1, 2002; 2002 Acts, 2nd Ex, ch 1003,

§137

§234.39, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.39

234.39 Responsibility for cost of services.
It is the intent of this chapter that an individual

receiving foster care services and the individual’s
parents or guardians shall have primary responsi-
bility for paying the cost of the care and services.
The support obligation established and adopted
under this section shall be consistentwith the lim-
itations on legal liability established under sec-
tions 222.78 and 230.15, and by any other statute
limiting legal responsibility for support which
may be imposed on a person for the cost of care and
services provided by the department. The depart-
ment shall notify an individual’s parents or guard-
ians, at the time of the placement of an individual
in foster care, of the responsibility for paying the
cost of care and services. Support obligations shall
be established as follows:
1. For an individual to whom section 234.35,

subsection 1, is applicable, a dispositional order of
the juvenile court requiring the provision of foster
care, or an administrative order entered pursuant
to chapter 252C, or any order establishing pater-
nity and support for a child in foster care, shall es-
tablish, after notice and a reasonable opportunity
to be heard is provided to a parent or guardian, the
amount of the parent’s or guardian’s support ob-
ligation for the cost of foster care provided by the

department. The amount of the parent’s or guard-
ian’s support obligation and the amount of support
debt accrued and accruing shall be established in
accordance with the child support guidelines pre-
scribed under section 598.21, subsection 4. How-
ever, the court, or the department of human ser-
vices in establishing support by administrative or-
der,may deviate from the prescribed obligation af-
ter considering a recommendation by the depart-
ment for expenses related to goals and objectives
of a case permanency plan as defined under sec-
tion 237.15, and upon written findings of fact
which specify the reason for deviation and the pre-
scribed guidelines amount. Any order for support
shall direct the payment of the support obligation
to the collection services center for the use of the
department’s foster care recovery unit. The order
shall be filed with the clerk of the district court in
which the responsible parent or guardian resides
and has the same force and effect as a judgment
when entered in the judgment docket and lien in-
dex. The collection services center shall disburse
the payments pursuant to the order and record the
disbursements. If payments are not made as or-
dered, the child support recovery unit may certify
a default to the court and the courtmay, on its own
motion, proceed under section 598.22 or 598.23 or
the child support recovery unit may enforce the
judgment as allowed by law. An order entered un-
der this subsection may be modified only in accor-
dance with the guidelines prescribed under sec-
tion 598.21, subsection 8, or under chapter 252H.
2. For an individual who is served by the de-

partment of human services under section 234.35,
and is not subject to a dispositional order of the ju-
venile court requiring the provision of foster care,
the department shall determine the obligation of
the individual’s parent or guardian pursuant to
chapter 252C and in accordance with the child
support guidelines prescribed under section
598.21, subsection 4. However, the department
may adjust the prescribed obligation for expenses
related to goals and objectives of a case permanen-
cy planas definedunder section 237.15. Anobliga-
tion determined under this subsection may be
modified only in accordancewith conditions under
section 598.21, subsection 8, or under chapter
252H.
3. A person entitled to periodic support pay-

ments pursuant to an order or judgment entered
in any action for support, who also is or has a child
receiving foster care services, is deemed to have
assigned to the department current and accruing
support payments attributable to the child effec-
tive as of the date the child enters foster care
placement, to the extent of expenditure of foster
care funds. The department shall notify the clerk
of the district court when a child entitled to sup-
port payments is receiving foster care services
pursuant to chapter 234. Upon notification by the
department that a child entitled to periodic sup-
port payments is receiving foster care services, the
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clerk of the district court shall make a notation of
the automatic assignment in the judgment docket
and lien index. The notation constitutes construc-
tive notice of assignment. The clerk of court shall
furnish the department with copies of all orders
and decrees awarding support when the child is
receiving foster care services. At the time the child
ceases to receive foster care services, the assign-
ment of support shall be automatically termi-
nated. Unpaid support accrued under the assign-
ment of support rights during the time that the
child was in foster care remains due to the depart-
ment up to the amount of unreimbursed foster
care funds expended. The department shall notify
the clerk of court of the automatic termination of
the assignment. Unless otherwise specified in the
support order, an equal and proportionate share of
any child support awarded shall be presumed to be
payable on behalf of each child subject to the order
or judgment for purposes of an assignment under
this section.
4. The support debt for the costs of services, for

which a support obligation is established pur-
suant to this section, which accrues prior to the es-
tablishment of the support debt, shall be collected,
at amaximum, in the amountwhich is the amount
of accrued support debt for the three months pre-
ceding the earlier of the following:
a. The provision by the child support recovery

unit of the initial notice to the parent or guardian
of the amount of the support obligation.
b. The date that thewritten request for a court

hearing is received by the child support recovery
unit as provided in section 252C.3 or 252F.3.
5. If the department makes a subsidized

guardianship payment for a child, the payment
shall be considered a foster care payment for pur-
poses of child support recovery. All provisions of
this and other sections, and of rules and orders
adopted or entered pursuant to those sections, in-
cluding for the establishment of apaternity or sup-
port order, for the amount of a support obligation,
for themodification or adjustment of a support ob-
ligation, for the assignment of support, and for en-
forcement shall apply as if the childwere receiving
foster care services, or were in foster care place-
ment, or as if foster care funds were being ex-
pended for the child. This subsection shall apply
regardless of the date of placement in foster care
or subsidized guardianship or the date of entry of
an order, and foster care and subsidized guardian-
ship shall be considered the same for purposes of
child support recovery.
[C75, 77, 79, 81, §234.39]
83 Acts, ch 96, §160; 83 Acts, ch 153, §3; 89 Acts,

ch 166, §1; 90 Acts, ch 1270, §45; 92 Acts, ch 1195,
§303, 304; 92 Acts, ch 1229, §27; 94 Acts, ch 1171,
§8; 95 Acts, ch 52, §1; 96 Acts, ch 1213, §36, 37; 97
Acts, ch 175, §227; 99 Acts, ch 127, §1
§234.40, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.40

234.40 Corporal punishment.
The department of human services shall adopt

rules prohibiting corporal punishment of foster
children by foster parents licensed by the depart-
ment. The rules shall allow foster parents to use
reasonable physical force to restrain a foster child
in order to prevent injury to the foster child, injury
to others, the destruction of property, or extremely
disruptive behavior. For the purposes of this sec-
tion, “corporal punishment”means the intentional
physical punishment of a foster child. A foster par-
ent’s physical contact with the body of a foster
child shall not be considered corporal punishment
if the contact is reasonable and necessary under
the circumstances and is not designed or intended
to cause pain or if the foster parent uses reason-
able force, as defined under section 704.1.
[C79, 81, §234.40]
92 Acts, ch 1241, §71

§234.41, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.41

234.41 Tort actions.
A foster parent licensed by the department of

human services stands in the same relationship to
the foster parent’s minor foster child, for purposes
of tort actions by or on behalf of the foster child
against the foster parent, as a biological parent to
the biological parent’s minor child who resides at
home. This section does not apply to a foster par-
ent whose malicious, willful and wanton conduct
causes injury or damage to a foster child or ex-
poses the foster child to a danger caused by viola-
tion of a statute or the rules of the department of
human services.
[C79, 81, §234.41]
94 Acts, ch 1046, §4

§234.42, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.42

234.42 Foster care review committees —
confidentiality. Repealed effective July 1,
1994, by 93 Acts, ch 172, § 48, 56.
§234.43, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.43

234.43 and 234.44 Reserved.
§234.45, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.45

MARRIAGE INITIATIVE GRANT FUND

§234.45, CHILD AND FAMILY SERVICESCHILD AND FAMILY SERVICES, §234.45

234.45 Iowa marriage initiative grant
fund.
1. An Iowa marriage initiative grant fund is

established in the state treasury under the au-
thority of the department of human services. The
grant fund shall consist ofmoneys appropriated to
the fund and notwithstanding section 8.33 such
moneys shall not revert to the fund fromwhich ap-
propriated at the close of the fiscal year but shall
remain in the Iowamarriage initiative grant fund.
Moneys credited to the fund shall be used as di-
rected in appropriations made by the general as-
sembly for funding of services to supportmarriage
and to encourage the formation and maintenance
of two-parent families that are secure and nurtur-
ing.
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2. It is the intent of the general assembly to
credit to the Iowa marriage initiative grant fund,
federal moneys provided to the state for the ex-

press purpose of supporting marriage or two-
parent families.
2001 Acts, ch 191, §37

CHILD WELFARE, Ch 235Ch 235, CHILD WELFARE
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______________

§235.1, CHILD WELFARECHILD WELFARE, §235.1

235.1 Definitions.
The terms “state division”, “administrator”, and

“child” are used in this chapter and chapter 238 as
the terms are defined in section 234.1.
“Child welfare services” means social welfare

services for theprotectionand care of childrenwho
are homeless, dependent or neglected, or in dan-
ger of becoming delinquent, or who have a mental
illness or mental retardation or other develop-
mental disability, including, when necessary, care
and maintenance in a foster care facility. Child
welfare services are designed to serve a child in
the child’s home whenever possible. If not pos-
sible, and the child is placed outside the child’s
home, the placement should be in the least restric-
tive setting available and in close proximity to the
child’s home.
[C39, §3661.016; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §235.1]
83 Acts, ch 101, §44; 92 Acts, ch 1229, §28; 94

Acts, ch 1023, §88

§235.2, CHILD WELFARECHILD WELFARE, §235.2

235.2 Powers and duties of state division.
The state division, in addition to all other pow-

ers and duties given it by law, shall:
1. Administer and enforce the provisions of

this chapter.
2. Join and co-operate with the government of

the United States through its appropriate agency
or instrumentality or with any other officer or
agency of the federal government in planning, es-
tablishing, extending and strengthening public
andprivate childwelfare serviceswithin the state.
3. Make such investigations and to obtain

such information as will permit the administrator
to determine the need for public child welfare ser-
vices within the state and within the several
county departments thereof.
4. Apply for and receive any fundswhich are or

may be allotted to the state by the United States
or anyagency thereof for the purpose of developing
child welfare services.
5. Make such reports and budget estimates to

the governor and to the general assembly as are
required by law or such as are necessary and prop-
er to obtain the appropriation of state funds for
child welfare services within the state and for all
the purposes of this chapter.
6. Co-operate with the several county depart-

ments within the state, and all county boards of
supervisors and other public or private agencies
charged with the protection and care of children,
in the development of child welfare services.
7. Aid in the enforcement of all laws of the

state for the protection and care of children.
8. Co-operate with the juvenile courts of the

state and with the other administrators and divi-
sions of the department of human services regard-
ing the management and control of state institu-
tions and the inmates thereof.
[C39, §3661.017; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §235.2]
83 Acts, ch 96, §157, 159

§235.3, CHILD WELFARECHILD WELFARE, §235.3

235.3 Powers and duties of administra-
tor.
The administrator shall:
1. Plan and supervise all public child welfare

services andactivitieswithin the state as provided
by this chapter.
2. Make such reports and obtain and furnish

such information from time to time asmay be nec-
essary to permit co-operation by the state division
with the United States children’s bureau, the so-
cial security board, or any other federal agency
which is nowormayhereafter be chargedwith any
duty regarding child care or childwelfare services.
3. Adopt rules as necessary or advisable for

the supervision of the private child-caring agen-
cies or their officers which the administrator is
empowered to license and supervise.
4. Supervise private institutions for the care of

dependent, neglected, and delinquent children,
and make reports regarding the institutions.
5. Designate and approve the private and

county institutions within the state to which ne-
glected, dependent and delinquent children may
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be legally committed and to have supervision of
the care of children committed thereto, and the
right of visitation and inspection of said institu-
tions at all times.
6. Receive and keep on file annual reports

from all institutions to which children subject to
the jurisdiction of the juvenile court are com-
mitted; compile statistics regarding juvenile de-
linquency, make reports regarding juvenile delin-
quency, and study prevention and cure of juvenile
delinquency.
7. Require and receive from the clerks of the

courts of record within the state duplicates of the
findings of the courts upon petitions for adoption,
and keep records and compile statistics regarding
adoptions.
8. License private child-placing agencies,

make reports regarding them, and revoke such li-
censes.
9. Make such rules and regulations as may be

necessary for the distribution and use of funds ap-
propriated for child welfare services.
[C27, 31, 35, §3661-a1, -a2; C39, §3661.018;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §235.3;
82 Acts, ch 1100, §8]
88 Acts, ch 1158, §52; 89 Acts, ch 19, §1; 90 Acts,

ch 1204, §49
§235.4, CHILD WELFARECHILD WELFARE, §235.4

235.4 Licenses.
Licenses issued to private boarding homes for

children and private child-placing agencies by the
administrator shall remain in effect for the period
for which issued, unless sooner revoked according
to law. Thereafter each of such agencies shall ap-
ply to the administrator for a new license, and
shall submit to such rules regarding licensing as
the administrator prescribes.
[C39, §3661.020; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §235.5]
90 Acts, ch 1204, §50
C91, §235.4

§235.5, CHILD WELFARECHILD WELFARE, §235.5

235.5 Inspections.
The department of inspections and appeals

shall conduct inspections of private institutions
for the care of dependent, neglected, and delin-
quent children in accordance with procedures es-
tablished pursuant to chapters 10A and 17A.
90 Acts, ch 1204, §51

§235.6, CHILD WELFARECHILD WELFARE, §235.6

235.6 Short title.
This chapter shall be known andmay be cited as

“The Child Welfare Act of 1937”.
[C39, §3661.021; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §235.6]

CHILD ABUSE, Ch 235ACh 235A, CHILD ABUSE

CHAPTER 235A
Ch 235A

CHILD ABUSE

CHILD ABUSE PREVENTION

235A.1 Child abuse prevention program.
235A.2 to 235A.11 Transferred to §232.68 to

232.77.

CHILD ABUSE INFORMATION REGISTRY

235A.12 Legislative findings and purposes.
235A.13 Definitions.
235A.14 Creation and maintenance of a central

registry.
235A.15 Authorized access — procedures involving

other states.

235A.16 Requests for child abuse information.
235A.17 Redissemination of child abuse

information.
235A.18 Sealing and expungement of founded child

abuse information.
235A.19 Examination, requests for correction or

expungement and appeal.
235A.20 Civil remedy.
235A.21 Criminal penalties.
235A.22 Education program.
235A.23 Reports.
235A.24 Order for disclosure of child abuse

information.

______________

§235A.1, CHILD ABUSECHILD ABUSE, §235A.1

CHILD ABUSE PREVENTION

§235A.1, CHILD ABUSECHILD ABUSE, §235A.1

235A.1 Child abuse prevention program.
1. A program for the prevention of child abuse

is established within the state department of hu-
man services. Any moneys appropriated by the
general assembly for child abuse prevention shall
be used by the department of human services sole-
ly for the purposes of child abuse prevention and
shall not be expended for treatment or other ser-
vice delivery programs regularly maintained by

the department. Moneys appropriated for child
abuse prevention shall be used by the department
through contract with an agency or organization
which shall administer the funds with maximum
use of voluntary administrative services for the
following:
a. Matching federal funds to purchase services

relating to community-based programs for the
prevention of child abuse and neglect.
b. Funding the establishment or expansion of

community-based prevention projects or educa-
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tional programs for the prevention of child abuse
and neglect.
c. To study and evaluate community-based

prevention projects and educational programs for
the problems of families and children.
Funds for the programs or projects shall be ap-

plied for and received by a community-based vol-
unteer coalition or council.
2. The director of human services may accept

grants, gifts, and bequests from any source for the
purposes designated in subsection 1. The director
shall remit funds so received to the treasurer of
state who shall deposit them in the general fund
of the state for the use of the child abuse preven-
tion program.
3. The child abuse prevention programadviso-

ry council is created consisting of fivemembers ap-
pointed by and serving at the pleasure of the gov-
ernor. Twomembers shall be appointed on the ba-
sis of expertise in the area of child abuse and ne-
glect, and threemembers shall be private citizens.
The council shall select its ownchairperson. Mem-
bers of the council are entitled to receive actual ex-
penses incurred in the discharge of their duties.
Amember of the council may also be eligible to re-
ceive an additional expense allowance as provided
in section 7E.6.
4. The advisory council shall:
a. Advise the director of human services and

the administrator of the division of the depart-
ment of human services responsible for child and
family programs regarding expenditures of funds
received for the child abuse prevention program.
b. Review the implementation and effective-

ness of legislation and administrative rules con-
cerning the child abuse prevention program.
c. Recommend changes in legislation and ad-

ministrative rules to the general assembly and the
appropriate administrative officials.
d. Require reports from state agencies and

other entities as necessary to perform its duties.
e. Receive and review complaints from the

public concerning the operation and management
of the child abuse prevention program.
f. Approve grant proposals.
[82 Acts, ch 1259, §1]
83 Acts, ch 96, §157, 159; 87 Acts, ch 153, §8

§235A.2, CHILD ABUSECHILD ABUSE, §235A.2

235A.2 to 235A.11 Transferred to § 232.68 to
232.77.

§235A.12, CHILD ABUSECHILD ABUSE, §235A.12

CHILD ABUSE INFORMATION REGISTRY

Definitions applicable to this division, see §232.68

§235A.12, CHILD ABUSECHILD ABUSE, §235A.12

235A.12 Legislative findings and pur-
poses.
The general assembly finds and declares that a

central registry is required to provide a single
source for the state-wide collection, maintenance
and dissemination of child abuse information.

Such a registry is imperative for increased effec-
tiveness in dealing with the problem of child
abuse. The general assembly also finds that vigor-
ous protection of rights of individual privacy is an
indispensable element of a fair and effective sys-
tem of collecting, maintaining and disseminating
child abuse information.
The purposes of this section and sections

235A.13 to 235A.23 are to facilitate the identifica-
tion of victims or potential victims of child abuse
by making available a single, statewide source of
child abuse data; to facilitate research on child
abuse by making available a single, statewide
source of child abuse data; and to provide maxi-
mum safeguards against the unwarranted inva-
sions of privacywhich such a registrymight other-
wise entail.
[C75, 77, 79, 81, §235A.12]
84 Acts, ch 1035, §1

§235A.13, CHILD ABUSECHILD ABUSE, §235A.13

235A.13 Definitions.
As used in chapter 232, division III, part 2, and

sections 235A.13 to 235A.23, unless the context
otherwise requires:
1. “Assessment data” means any of the follow-

ing information pertaining to the department’s
evaluation of a family:
a. Identification of the strengths and needs of

the child, and of the child’s parent, home, and fam-
ily.
b. Identification of services available from the

department and informal and formal services and
other support available in the community to meet
identified strengths and needs.
2. “Child abuse information”means any or all

of the following data maintained by the depart-
ment in a manual or automated data storage sys-
tem and individually identified:
a. Report data.
b. Assessment data.
c. Disposition data.
3. “Confidentiality” means the withholding of

information from any manner of communication,
public or private.
4. “Department”means the department of hu-

man services.
5. “Disposition data” means information per-

taining to an opinion or decision as to the occur-
rence of child abuse, including:
a. Any intermediate or ultimate opinion or de-

cision reached by assessment personnel.
b. Any opinion or decision reached in the

course of judicial proceedings.
c. The present status of any case.
6. “Expungement” means the process of de-

stroying child abuse information.
7. “Individually identified” means any report,

assessment, or disposition data which names the
person or persons responsible or believed respon-
sible for the child abuse.
8. “Multidisciplinary team” means a group of

individuals who possess knowledge and skills re-
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lated to the diagnosis, assessment, anddisposition
of child abuse cases and who are professionals
practicing in the disciplines of medicine, nursing,
public health, substance abuse, mental health, so-
cial work, child development, education, law, juve-
nile probation, or law enforcement, or a group es-
tablished pursuant to section 235B.1, subsection
1.
9. “Near fatality”means a bodily injury which

involves substantial risk of death, protracted and
obvious disfigurement, or protracted loss or im-
pairment of the function of a bodily member, or-
gan, ormental faculty and includes a serious bodi-
ly injury as described in section 702.18.
10. “Report data” means any of the following

information pertaining to an assessment of an al-
legation of child abuse in which the department
has determined the alleged child abuse meets the
definition of child abuse:
a. The name and address of the child and the

child’s parents or other persons responsible for the
child’s care.
b. The age of the child.
c. The nature and extent of the injury, includ-

ing evidence of any previous injury.
d. Additional information as to the nature, ex-

tent, and cause of the injury, and the identity of the
person or persons alleged to be responsible for the
injury.
e. The names and conditions of other children

in the child’s home.
f. A recording made of an interview conducted

under chapter 232 in association with a child
abuse assessment.
g. Any other information believed to be helpful

in establishing the information in paragraph “d”.
11. “Sealing” means the process of removing

child abuse information from authorized access as
provided by this chapter.
[C75, 77, 79, 81, §235A.13; 82 Acts, ch 1066, §1]
84 Acts, ch 1035, §2; 87 Acts, ch 153, §9; 87 Acts,

ch 182, §1; 92 Acts, ch 1143, §2; 97 Acts, ch 35, §13,
25; 97 Acts, ch 176, §6, 7, 27 – 31, 43; 99 Acts, ch
96, §26; 2000 Acts, ch 1137, §5, 14; 2002 Acts, ch
1074, §2

For additional definitions, see §232.68
Subsection 10, NEW paragraph f and former paragraph f redesignated

as g

§235A.14, CHILD ABUSECHILD ABUSE, §235A.14

235A.14 Creation and maintenance of a
central registry.
1. There is created within the state depart-

ment of human services a central registry for child
abuse information. The department shall orga-
nize and staff the registry and adopt rules for its
operation.
2. The registry shall collect, maintain and dis-

seminate child abuse information as provided for
by this chapter.
3. The department shall maintain a toll-free

telephone line, which shall be available on a
twenty-four hour a day, seven-day a week basis

and which the department of human services and
all other persons may use to report cases of sus-
pected child abuse and that all persons authorized
by this chapter may use for obtaining child abuse
information.
4. An oral report of suspected child abuse ini-

tiallymade to the central registry shall be immedi-
ately transmitted by the department to the ap-
propriate county department of social services or
law enforcement agency, or both.
5. The registry, upon receipt of a report of sus-

pected child abuse, shall search the records of the
registry, and if the records of the registry reveal
any previous report of child abuse involving the
same child or any other child in the same family,
or if the records reveal any other pertinent infor-
mation with respect to the same child or any other
child in the same family, the appropriate office of
the department of human services or law enforce-
ment agency shall be immediately notified of that
fact.
6. The central registry shall include report

data anddisposition datawhich is subject to place-
ment in the central registry under section
232.71D. The central registry shall not include as-
sessment data.
[C75, 77, 79, 81, §235A.14]
83 Acts, ch 96, §157, 159; 97 Acts, ch 176, §8

§235A.15, CHILD ABUSECHILD ABUSE, §235A.15

235A.15 Authorized access — procedures
involving other states.
1. Notwithstanding chapter 22, the confiden-

tiality of all child abuse information shall bemain-
tained, except as specifically provided by this sec-
tion.
2. Access to report data and disposition data

subject to placement in the central registry pur-
suant to section 232.71D is authorized only to the
following persons or entities:
a. Subjects of a report as follows:
(1) To a child named in a report as a victim of

abuse or to the child’s attorney or guardian ad li-
tem.
(2) To a parent or to the attorney for the parent

of a child named in a report as a victim of abuse.
(3) To a guardian or legal custodian, or that

person’s attorney, of a child named in a report as
a victim of abuse.
(4) To a person or the attorney for the person

named in a report as having abused a child.
b. Persons involved in an assessment of child

abuse as follows:
(1) To a health practitioner or mental health

professional who is examining, attending, or
treating a child whom such practitioner or profes-
sional believes or has reason to believe has been
the victim of abuse or to a health practitioner or
mental health professional whose consultation
with respect to a child believed to have been the
victim of abuse is requested by the department.
(2) To an employee or agent of the department

of human services responsible for the assessment



2226§235A.15, CHILD ABUSE

of a child abuse report.
(3) To a lawenforcement officer responsible for

assisting in an assessment of a child abuse allega-
tion or for the temporary emergency removal of a
child from the child’s home.
(4) To amultidisciplinary team, or to parties to

an interagency agreement entered into pursuant
to section 280.25, if the department of human ser-
vices approves the composition of the multidisci-
plinary team or the relevant provisions of the in-
teragency agreement and determines that access
to the team or to the parties to the interagency
agreement is necessary to assist the department
in the diagnosis, assessment, and disposition of a
child abuse case.
(5) In an individual case, to each mandatory

reporter who reported the child abuse.
(6) To the county attorney.
(7) To the juvenile court.
(8) To a licensing authority for a facility pro-

viding care to a child named in a report, if the li-
censing authority is notified of a relationship be-
tween facility policy and the alleged child abuse
under section 232.71B.
(9) To a person or agency responsible for the

care or supervision of a child named in a report as
a victim of abuse or a person named in a report as
having abused a child, if the juvenile court or de-
partment deems access to report data and disposi-
tion data by the person or agency to be necessary.
c. Individuals, agencies, or facilities providing

care to a child, but only with respect to disposition
data and, if authorized in law to the extent neces-
sary for purposes of an employment evaluation,
report data, for cases of founded child abuse placed
in the central registry in accordance with section
232.71D as follows:
(1) To an administrator of a psychiatric medi-

cal institution for children licensed under chapter
135H.
(2) To anadministrator of a child foster care fa-

cility licensed under chapter 237 if the data con-
cerns a person employed or being considered for
employment by the facility.
(3) To an administrator of a child care facility

registered or licensed under chapter 237A if the
data concerns a person employed or being consid-
ered for employment by or living in the facility.
(4) To the superintendent of the Iowa braille

and sight saving school if the data concerns a per-
son employed or being considered for employment
or living in the school.
(5) To the superintendent of the school for the

deaf if the data concerns a person employed or be-
ing considered for employment or living in the
school.
(6) To an administrator of a community men-

tal health center accredited under chapter 230A if
the data concerns a person employed or being con-
sidered for employment by the center.
(7) To an administrator of a facility or program

operated by the state, a city, or a countywhich pro-

vides services or care directly to children, if the
data concerns a person employed by or being con-
sidered for employment by the facility or program.
(8) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the data con-
cerns a person employed by or being considered by
the agency for employment.
(9) To the administrator of an agency provid-

ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the data concerns a person employed by or being
considered by the agency for employment.
(10) To an administrator of a child care re-

source and referral agency which has entered into
an agreement authorized by the department to
provide child care resource and referral services.
Access is authorized if the data concerns a person
providing child care services or a person employed
by a provider of such services and the agency in-
cludes the provider as a referral or the provider
has requested to be included as a referral.
(11) To an administrator of a hospital licensed

under chapter 135B if the data concerns a person
employed or being considered for employment by
the hospital.
d. Report data and disposition data, and as-

sessment data to the extent necessary for resolu-
tion of the proceeding, relating to judicial and ad-
ministrative proceedings as follows:
(1) To a juvenile court involved in an adjudica-

tion or disposition of a child named in a report.
(2) To a district court upon a finding that data

is necessary for the resolution of an issue arising
in any phase of a case involving child abuse.
(3) To a court or administrative agency hear-

ing an appeal for correction of report data and dis-
position data as provided in section 235A.19.
(4) To an expert witness at any stage of an ap-

peal necessary for correction of report data and
disposition data as provided in section 235A.19.
(5) To a probation or parole officer, juvenile

court officer, court appointed special advocate as
defined in section 232.2, or adult correctional offi-
cer having custody or supervision of, or conducting
an investigation for a court or the board of parole
regarding, a person named in a report as a victim
of child abuse or as having abused a child.
(6) To the department of justice for purposes of

review by the prosecutor’s review committee or
the commitment of sexually violent predators as
provided in chapter 229A.
(7) Each board of examiners specified under

chapter 147 and the Iowa department of public
health for the purpose of licensure, certification or
registration, disciplinary investigation, or the re-
newal of licensure, certification or registration, or
disciplinary proceedings of health care profession-
als.
e. Others as follows, but only with respect to
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report data and disposition data for cases of
founded child abuse subject to placement in the
registry pursuant to section 232.71D:
(1) To a person conducting bona fide research

on child abuse, but without data identifying indi-
viduals named in a child abuse report, unless hav-
ing that data open to review is essential to the re-
search or evaluation and the authorized registry
officials give prior written approval and the child,
the child’s guardian or guardian ad litem and the
person named in a report as having abused a child
give permission to release the data.
(2) To registry or department personnel when

necessary to the performance of their official du-
ties or to a person or agency under contract with
the department to carry out official duties and
functions of the department.
(3) To the department of justice for the sole

purpose of the filing of a claim for restitution or
compensation pursuant to sections 915.21 and
915.84. Data provided pursuant to this subpara-
graph is subject to the provisions of section 915.90.
(4) To a legally constituted child protection

agency of another state which is investigating or
assessing or treating a child named in a report as
having been abused or which is investigating or
assessing or treating a person named as having
abused a child.
(5) To a public or licensed child placing agency

of another state responsible for an adoptive or fos-
ter care preplacement or placement evaluation.
(6) To the attorney for the department of hu-

man services who is responsible for representing
the department.
(7) To the child advocacy and local citizen fos-

ter care review boards created pursuant to sec-
tions 237.16 and 237.19.
(8) To an employee or agent of the department

of human services regarding a person who is pro-
viding child care if the person is not registered or
licensed to operate a child care facility.
(9) To the board of educational examiners cre-

ated under chapter 272 for purposes of determin-
ing whether a practitioner’s license should be de-
nied or revoked.
(10) To a legally constituted child protection

agency in another state if the agency is conducting
a records check of a person who is providing care
or has applied to provide care to a child in the other
state.
(11) To the legally authorized protection and

advocacy agency recognized in section 135C.2, if a
person identified in the information as a victim or
a perpetrator of abuse resides in or receives ser-
vices from a facility or agency because the person
is diagnosed as having a developmental disability
or a mental illness.
(12) To the department of human services for

a record check relating to employment or resi-
dence pursuant to section 218.13.
(13) To the Iowa board for the treatment of

sexual abusers for purposes of certifying sex of-

fender treatment providers.
(14) To an employee or agent of the depart-

ment responsible for registering or licensing or ap-
proving the registration or licensing of an agency
or facility, or to an individual providing care to a
child and regulated by the department.
(15) To an employee of the department respon-

sible for an adoptive placement, a certified adop-
tion investigator, or licensed child placing agency
responsible for an adoptive placement.
(16) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(17) To the department of inspections and ap-

peals for purposes of record checks of applicants
for employment with the department of inspec-
tions and appeals.
f. Only with respect to disposition data for

cases of founded child abuse subject to placement
in the central registry pursuant to section
232.71D, to a personwho submitswritten authori-
zation from an individual allowing the person ac-
cess to data pursuant to this subsection on behalf
of the individual in order to verify whether the in-
dividual is named in a founded child abuse report
as having abused a child.
3. Access to report data and disposition data

for a case of child abuse determined to meet the
definition of child abuse, which data is not subject
to placement in the central registry pursuant to
section 232.71D, is authorized only to the follow-
ing persons:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child

abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (3), (4), (6), (7), and (9).
c. Others identified in subsection 2, paragraph

“e”, subparagraphs (2), (3), and (6).
d. Thedepartment of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
4. Access to report data for a case of child

abuse determined to not meet the definition of
child abuse,which data is not subject to placement
in the central registry pursuant to section
232.71D, is authorized only to the following:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child

abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (6), and (7).
c. Others identified in subsection 2, paragraph

“e”, subparagraph (2).
d. Thedepartment of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
5. Access to disposition data subject to place-
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ment in the central registry pursuant to section
232.71D is authorized to the department of per-
sonnel or to the personnel office of a public employ-
er, as defined in section 20.3, as necessary for pre-
sentation in grievance or arbitration procedures
provided for in sections 19A.14and20.18. Disposi-
tion data introduced into a grievance or arbitra-
tion proceeding shall not be considered a part of
the public record of a case.
6. a. If a child who is a legal resident of anoth-

er state is present in this state anda report of child
abuse is made concerning the child, the depart-
ment shall act to ensure the safety of the child.
The department shall contact the child’s state of
legal residency to coordinate the assessment of the
report. If the child’s state of residency refuses to
conduct anassessment, thedepartment shall com-
mence an appropriate assessment.
b. If a report of child abuse is made concerning

an alleged perpetrator who resides in this state
and a child who resides in another state, the de-
partment shall assist the child’s state of residency
in conducting an assessment of the report. The as-
sistance shall include but is not limited to an offer
to interview the alleged perpetrator and any other
relevant source. If the child’s state of residency re-
fuses to conduct an assessment of the report, the
department shall commence an appropriate as-
sessment. The department shall seek to develop
protocols with states contiguous to this state for
coordination in the assessment of a report of child
abuse when a person involved with the report is a
resident of another state.
7. Upon the request of a person listed in this

subsection, child abuse information relating to a
specific case of child abuse involving a fatality or
near fatality to a child and reported to the depart-
ment shall be disclosed to that person by the direc-
tor of human services. The purpose of the disclo-
sure is to provide for oversight of the department
and others involved with the state’s child protec-
tion system in order to improve the system. After
completing a review of the child abuse information
received, an authorized requester may issue a re-
port to the governor regarding the specific case of
child abuse. The following persons are authorized
tomakea request and receive child abuse informa-
tion under this section relating to a specific case of
child abuse involving a fatality or near fatality to
a child:
a. The governor or the governor’s designee.
b. Themember of the senate or employee of the

general assembly designated by themajority lead-
er or minority leader of the senate.
c. The member of the house of representatives

or employee of the general assembly designated by
the speaker or minority leader of the house of rep-
resentatives.
8. Upon the request of the governor, the de-

partment shall disclose child abuse information to
the governor relating to a specific case of child
abuse reported to the department.

9. If the department receives a request for
child abuse information relating to a case of a fa-
tality or near fatality to a child, within five busi-
ness days of receiving the request the director of
human services or the director’s designee shall
consult with the county attorney responsible for
prosecution of any alleged perpetrator of the fatal-
ity or near fatality and shall disclose child abuse
information relating to the case and the child in
accordance with this subsection. The director or
the director’s designee shall release all child abuse
information associated with the case and the
child, except for the following:
a. The substance or content of any mental

health or psychological information that is confi-
dential under chapter 228.
b. Information that constitutes the substance

or contains the content of an attorney work prod-
uct or is a privileged communication under section
622.10.
c. Information pertaining to the child, the

child’s family, or any other person that is not di-
rectly related to the cause of the fatality or near fa-
tality.
d. Information that would reveal the identity

of any individual who provided information relat-
ing to a report of child abuse or an assessment of
such a report involving the child.
e. Information that the director or the direc-

tor’s designee reasonably believes is likely to
cause mental or physical harm to a sibling of the
child or to another child residing in the child’s
household.
f. Information that the director or the direc-

tor’s designee reasonably believes is likely to jeop-
ardize the prosecution of any alleged perpetrator
of the fatality or near fatality.
g. Information that the director or the direc-

tor’s designee reasonably believes is likely to jeop-
ardize the rights of any alleged perpetrator of the
fatality or near fatality to a fair trial.
h. Information that the director or the direc-

tor’s designee reasonably believes is likely to un-
dermine an ongoing or future criminal investiga-
tion.
i. Information, the release of which is a viola-

tion of federal law or regulation.
[C75, 77, 79, 81, §235A.15; 82 Acts, ch 1066, §2]
83Acts, ch 96, §157, 159; 85Acts, ch 173, §16; 85

Acts, ch 174, §1; 86 Acts, ch 1177, §2; 87 Acts, ch
153, §10, 11; 88 Acts, ch 1158, §53; 89 Acts, ch 65,
§1; 89 Acts, ch 283, §25; 90 Acts, ch 1221, §3, 4; 90
Acts, ch 1248, §1; 90 Acts, ch 1249, §1; 91 Acts, ch
97, §30; 91 Acts, ch 138, §5, 6; 92 Acts, ch 1141, §4;
92Acts, ch 1143, §3, 4; 93Acts, ch 76, §3, 4; 94Acts,
ch 1023, §43; 94 Acts, ch 1156, §1; 95 Acts, ch 93,
§1 – 3; 95Acts, ch 182, §15, 16; 96Acts, ch 1175, §4;
96 Acts, ch 1183, §28; 97 Acts, ch 176, §9, 32 – 37,
43; 98 Acts, ch 1090, §64, 84; 98 Acts, ch 1100, §97;
98 Acts, ch 1115, §3; 99 Acts, ch 61, §10 – 12, 14; 99
Acts, ch 111, §8; 99 Acts, ch 141, §31; 99 Acts, ch
192, §33; 2000 Acts, ch 1123, §3; 2000 Acts, ch
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1137, §6 – 9, 14; 2000 Acts, ch 1153, §1; 2001 Acts,
ch 8, §2; 2002Acts, ch 1034, §2; 2002Acts, ch 1162,
§19

See §235A.24
2000 amendment to subsection 1; subsection 2, paragraph b, subpara-

graph (5); subsection 2, paragraph f; and adding subsections 7 – 9 apply to
disclosures of information made on or after April 21, 2000, related to child
abuse reported before, on, or after that date; 2000 Acts, ch 1137, §14

Subsection 2, paragraph c, NEW subparagraph (11)
Subsection 2, paragraph e, subparagraph (7) amended

§235A.16, CHILD ABUSECHILD ABUSE, §235A.16

235A.16 Requests for child abuse infor-
mation.
1. Requests for child abuse information shall

be in writing on forms prescribed by the depart-
ment, except as otherwise provided by subsection
2. Request forms shall require information suffi-
cient to demonstrate authorized access.
2. a. Requests for child abuse information

may be made orally by telephone where a person
making such a request believes that the informa-
tion is needed immediately andwhere information
sufficient to demonstrate authorized access is pro-
vided. In the event that a request is made orally
by telephone, a written request form shall never-
theless be filed within seventy-two hours.
b. The department of inspections and appeals

mayprovide access to the single contact repository
established under section 135C.33, subsection 6,
for criminal and abuse history checks made by
those employers, agencies, and other persons that
are authorized access to child abuse information
under section 235A.15 and are required by law to
perform such checks.
3. Subsections 1 and 2 do not apply to child

abuse information that is disseminated to an em-
ployee of the department of human services, to a
juvenile court, or to the attorney representing the
department as authorized by section 235A.15.
[C75, 77, 79, 81, §235A.16]
87 Acts, ch 153, §12; 2001 Acts, ch 191, §40

§235A.17, CHILD ABUSECHILD ABUSE, §235A.17

235A.17 Redissemination of child abuse
information.
1. A person, agency or other recipient of child

abuse information authorized to receive such in-
formation shall not redisseminate such informa-
tion, except that redissemination shall be per-
mitted when all of the following conditions apply:
a. The redissemination is for official purposes

in connectionwith prescribed duties or, in the case
of a health practitioner, pursuant to professional
responsibilities.
b. The person to whom such information

would be redisseminatedwould have independent
access to the same information under section
235A.15.
c. Awritten record ismade of the redissemina-

tion, including the name of the recipient and the
date and purpose of the redissemination.
d. Thewritten record is forwarded to the regis-

try within thirty days of the redissemination.
2. The department of human services may

notify orally themandatory reporter in an individ-
ual child abuse case of the results of the case as-
sessment and of the confidentiality provisions of
sections 235A.15 and 235A.21. The department
shall subsequently transmit a written notice to
the mandatory reporter of the results and confi-
dentiality provisions. If the report data and dis-
position data have been placed in the registry as
founded child abuse pursuant to section 232.71D,
a copy of the written notice shall be transmitted to
the registry and shall be maintained by the regis-
try as provided in section 235A.18. Otherwise, a
copy of the written notice shall be retained by the
department with the case file.
3. For the purposes of this subsection, “subject

of a child abuse report” means any individual
listed in section 235A.15, subsection 2, paragraph
“a”, other than the attorney or guardian ad litem
of such individual. An individual who is the sub-
ject of a child abuse report may redisseminate to
the governor or the governor’s designee or to a
member of the general assembly or an employee of
the general assembly designated by the member,
child abuse information that was disseminated to
the individual by the department or other official
source. The child abuse information may also in-
clude the following related information that the
individual is allowed under law to possess: de-
partment of human services information de-
scribed in section 217.30, subsection 1; mental
health informationasdefined in section 228.1; and
juvenile court social records and other informa-
tion in official juvenile court records described in
section 232.147. A person who receives confiden-
tial child abuse information and related informa-
tion redisseminated under this subsection shall
not further disseminate, communicate, or attempt
to communicate the information to a person who
is not authorized by this section or other provision
of law to have access to the information.
[C75, 77, 79, 81, §235A.17]
84 Acts, ch 1279, §23; 87 Acts, ch 153, §13; 97

Acts, ch 35, §17, 25; 97 Acts, ch 176, §10, 38, 43;
2000 Acts, ch 1137, §10, 14

Subsection 3 applies to disclosures of informationmade on or after April
21, 2000, related to child abuse reported before, on, or after that date; 2000
Acts, ch 1137, §14

§235A.18, CHILD ABUSECHILD ABUSE, §235A.18

235A.18 Sealing and expungement of
founded child abuse information.
1. Report data and disposition data relating to

a particular case of alleged abuse which has been
determined to be founded child abuse and placed
in the central registry in accordance with section
232.71D shall be maintained in the registry as fol-
lows:
a. Report and disposition data relating to a

particular case of alleged child abuse shall be
sealed ten years after the initial placement of the
data in the registry unless good cause be shown
why the data should remain open to authorized ac-
cess. If a subsequent report of an alleged case of
child abuse involving the childnamed in the initial
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data placed in the registry as the victim of abuse
or a person named in the data as having abused a
child is received by the department within this
ten-year period, the data shall be sealed ten years
after receipt of the subsequent report unless good
cause be shown why the data should remain open
to authorized access. However, such report and
disposition data shall be made available to the de-
partment of justice if the department requests ac-
cess to the alleged child abuse records for purposes
of review by the prosecutor’s review committee or
commitment of sexually violent predators under
chapter 229A.
b. Data sealed in accordance with this section

shall be expunged eight years after the date the
data was sealed. However, if the report data and
the disposition data involve child abuse as defined
in section 232.68, subsection 2, paragraph “c” or
“e”, the data shall not be expunged for a period of
thirty years. Sealed data shall be made available
to the department of justice upon request if the
prosecutor’s review committee is reviewing rec-
ords or if a prosecuting attorney has filed a peti-
tion to commit a sexually violent predator under
chapter 229A.
2. The juvenile or district court and county at-

torney shall expunge child abuse information
upon notice from the registry. The supreme court
shall prescribe rules establishing the period of
time child abuse information is retained by the ju-
venile and district courts. A county attorney shall
not retain child abuse information in excess of the
time period the information would be retained un-
der the rules prescribed by the supreme court.
Child abuse information relating to a particular
case of child abuse placed in the central registry
that a juvenile or district court determines is un-
founded in a written finding based upon a prepon-
derance of evidence shall be expunged from the
central registry.
3. If required by this subsection, for child

abuse information in the central registry as of July
1, 1997, the central registry shall performa review
of the information utilizing the requirements for
referral of child abuse information to the central
registry as founded child abuse under section
232.71D. If the review indicates the information
would not be placed in the registry as founded
child abuse under section 232.71D, the informa-
tion shall be expunged from the central registry.
Child abuse information which is expunged from
the central registry under this subsection shall
not be retained by the department any longer than
the time period in the rule for retaining informa-
tion which is not placed in the central registry, al-
lowing credit for the amount of time the informa-
tion was held in the central registry. If the review
indicates the child abuse information would be
placed in the central registry under section
232.71D, the information shall be subject to the
provisions of subsection 1, as to the timeperiod the

information is to be retained in the registry. A re-
view shall be performedunder any of the following
conditions:
a. The department is considering the informa-

tion while performing a record check evaluation
under law or administrative rule.
b. A review is indicated under a procedure for

performing reviews adopted by the department.
4. The department of human services shall

adopt rules establishing the period of time child
abuse information which is not maintained in the
central registry is retained by the department.
[C75, 77, 79, 81, §235A.18]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1279, §24;

85 Acts, ch 173, §17; 89 Acts, ch 230, §20; 90 Acts,
ch 1221, §5, 6; 93 Acts, ch 76, §5, 6; 97 Acts, ch 176,
§11; 99Acts, ch 61, §13, 14; 2000Acts, ch 1137, §11,
14; 2000 Acts, ch 1154, §18

2000 amendment to subsection 2 applies to disclosures of information
made on or after April 21, 2000, related to child abuse reported before, on,
or after that date; 2000 Acts, ch 1137, §14

§235A.19, CHILD ABUSECHILD ABUSE, §235A.19

235A.19 Examination, requests for
correction or expungement and appeal.
1. A subject of a child abuse report, as identi-

fied in section 235A.15, subsection 2, paragraph
“a”, shall have the right to examine report data
and disposition data which refers to the subject.
The department may prescribe reasonable hours
and places of examination.
2. a. A subject of a child abuse report may file

with the departmentwithin sixmonths of the date
of the notice of the results of an assessment per-
formed in accordancewith section 232.71B, awrit-
ten statement to the effect that report data and
disposition data referring to the subject is inwhole
or in part erroneous, andmay request a correction
of that data or of the findings of the assessment re-
port. The department shall provide the subject
with an opportunity for an evidentiary hearing
pursuant to chapter 17A to correct the data or the
findings, unless the department corrects the data
or findings as requested. The departmentmay de-
fer the hearing until the conclusion of a pending
juvenile or district court case relating to the data
or findings.
b. The department shall not disclose any re-

port data or disposition data until the conclusion
of the proceeding to correct the data or findings,
except as follows:
(1) As necessary for the proceeding itself.
(2) To the parties and attorneys involved in a

judicial proceeding.
(3) For the regulation of child care or child

placement.
(4) Pursuant to court order.
(5) To the subject of an assessment or a report.
(6) For the care or treatment of a child named

in a report as a victim of abuse.
(7) To persons involved in an assessment of

child abuse.
(8) For statutorily authorized record checks
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for employment of an individual by a provider of
adult home care, adult health facility care, or oth-
er adult placement facility care.
3. The subject of a child abuse report may ap-

peal the decision resulting from a hearing held
pursuant to subsection 2 to the district court of
Polk county or to the district court of the district
in which the subject of the child abuse report re-
sides. Immediately uponappeal the court shall or-
der the department to filewith the court a certified
copy of the report data or disposition data. Appeal
shall be taken in accordance with chapter 17A.
4. Upon the request of the appellant, the rec-

ord and evidence in such cases shall be closed to all
but the court and its officers, and access to the rec-
ord and evidence shall be prohibited unless other-
wise ordered by the court. The clerk shall main-
tain a separate docket for such actions. A person
other than the appellant shall not permit a copy of
any of the testimony or pleadings or the substance
of the testimony or pleadings to be made available
to any person other than a party to the action or
the party’s attorney. Violation of the provisions of
this subsection shall be a public offense punish-
able under section 235A.21.
5. Whenever the department corrects or elimi-

nates data as requested or as ordered by the court,
the department shall advise all persons who have
received the incorrect data of such fact. Upon ap-
plication to the court and service of notice on the
department, any subject of a child abuse report
may request and obtain a list of all persons who
have received report data or disposition data re-
ferring to the subject.
6. In the course of any proceeding provided for

by this section, the identity of the person who re-
ported the disputed data and the identity of any
person who has been reported as having abused a
child may be withheld upon a determination by
the department that disclosure of their identities
would be detrimental to their interests.
[C75, 77, 79, 81, §235A.19]
85 Acts, ch 173, §18; 89 Acts, ch 230, §21; 92

Acts, ch 1143, §5; 94 Acts, ch 1130, §10; 95 Acts, ch
49, §3; 97 Acts, ch 35, §21, 25; 97 Acts, ch 176, §12,
39, 40, 43; 98 Acts, ch 1100, §98; 2000 Acts, ch
1067, §2
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235A.20 Civil remedy.
Any aggrieved person may institute a civil ac-

tion for damages under chapter 669 or 670 or to re-
strain the dissemination of child abuse informa-
tion in violation of this chapter, and any person,
agency or other recipient proven to have dissemi-
nated or to have requested and received child
abuse information in violation of this chapter, or
any employee of the department who knowingly
destroys assessment data except in accordance
with rule as established by the department for
retention of child abuse information under section
235A.18 shall be liable for actual damages and ex-

emplary damages for eachviolation and shall be li-
able for court costs, expenses, and reasonable at-
torney’s fees incurred by the party bringing the ac-
tion. In no case shall the award for damages be
less than one hundred dollars.
[C75, 77, 79, 81, §235A.20]
97 Acts, ch 176, §13, 41, 43
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235A.21 Criminal penalties.
1. Any person who willfully requests, obtains,

or seeks to obtain child abuse information under
false pretenses, or who willfully communicates or
seeks to communicate child abuse information to
any agency or person except in accordance with
sections 235A.15 and 235A.17, or any person con-
nected with any research authorized pursuant to
section 235A.15 who willfully falsifies child abuse
information or any records relating to child abuse
information, or any employee of the department
who knowingly destroys assessment data except
in accordance with rule as established by the de-
partment for retention of child abuse information
under section 235A.18 is guilty of a seriousmisde-
meanor. Any person who knowingly, but without
criminal purposes, communicates or seeks to com-
municate child abuse information except in accor-
dance with sections 235A.15 and 235A.17 shall be
guilty of a simple misdemeanor.
2. Any reasonable grounds for belief that a

person has violated any provision of this chapter
shall be grounds for the immediate withdrawal of
any authorized access such person might other-
wise have to child abuse information.
[C75, 77, 79, 81, §235A.21]
97 Acts, ch 176, §14, 42, 43
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235A.22 Education program.
The department of human services shall require

an educational program for employees of the de-
partment with access to child abuse information
on the proper use and control of child abuse infor-
mation.
[C75, 77, 79, 81, §235A.22]
97 Acts, ch 176, §15
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235A.23 Reports.
1. The department of human services may

compile statistics, conduct research, and issue re-
ports on child abuse, provided identifying details
of the subject of child abuse reports are deleted
from any report issued.
2. The department shall issue an annual re-

port on its administrative operation, including in-
formation as to the number of requests for child
abuse data, the proportion of requests attribut-
able to each type of authorizedaccess, the frequen-
cy and nature of irregularities, and other perti-
nent matters.
[C75, 77, 79, 81, §235A.23]
87 Acts, ch 153, §14; 97 Acts, ch 176, §16
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235A.24 Order for disclosure of child
abuse information.
Apersonwhose request for child abuse informa-

tion under section 235A.15, subsection 9, is denied
may apply to the juvenile court for an order com-
pelling disclosure of the information. The applica-
tion shall state in reasonable detail the factors in
support of the application. The juvenile court
shall have jurisdiction to issue the order. A hear-
ing shall be set immediately upon filing of an ap-
plication under this section and subsequent pro-

ceedings shall be accordedpriority by other courts.
After the court has reviewed the child abuse infor-
mation relating to the case in camera, unless the
court finds that a restriction listed in section
235A.15, subsection 9, is applicable, the court
shall issue an order compelling disclosure of the
child abuse information.
2000 Acts, ch 1137, §12, 14
Section applies to disclosures of information made on or after April 21,

2000, related to child abuse reported before, on, orafter thatdate; 2000Acts,
ch 1137, §14
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235B.1 Dependent adult abuse services.
The department shall establish and operate a

dependent adult abuse services program. Thepro-
gram shall emphasize the reporting and evalua-
tion of cases of abuse of a dependent adult who is
unable to protect the adult’s own interests or un-
able to perform activities necessary tomeet essen-
tial human needs. The program shall include but
is not limited to:
1. The establishment of local or regional mul-

tidisciplinary teams to assist in assessing the
needs of, formulating andmonitoring a treatment
plan for, and coordinating services to victims of de-
pendent adult abuse. The membership of a team
shall include individuals who possess knowledge
and skills related to the diagnosis, assessment,
and disposition of dependent adult abuse cases

and who are professionals practicing in the disci-
plines of medicine, public health, mental health,
social work, law, law enforcement, or other disci-
plines relative to dependent adults. Members of a
team shall include, but are not limited to, persons
representing the area agencies on aging, county
attorneys, health care providers, and other per-
sons involved in advocating or providing services
to dependent adults.
2. Provisions for information sharing and case

consultation among service providers, care pro-
viders, and victims of dependent adult abuse.
3. Procedures for referral of cases among ser-

vice providers, including the referral of victims of
dependent adult abuse residing in licensed health
care facilities.
4. a. The establishment of a dependent adult
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protective advisory council. The advisory council
shall do all of the following:
(1) Advise the director of human services and

the administrator of the division of child and fami-
ly services of thedepartment of humanservices re-
garding dependent adult abuse.
(2) Evaluate state lawand rules andmake rec-

ommendations to the general assembly and to
executive branchdepartments regarding laws and
rules concerning dependent adults.
(3) Receive and review recommendations and

complaints from the public concerning the depen-
dent adult abuse services program.
b. (1) The advisory council shall consist of ten

members. Six members shall be appointed by and
serve at the pleasure of the governor. Four of the
members appointed shall be appointed on the ba-
sis of knowledge and skill related to expertise in
the area of dependent adult abuse including pro-
fessionals practicing in the disciplines of medi-
cine, public health, mental health, long-term care,
social work, law, and law enforcement. Two of the
members appointed shall be members of the gen-
eral public with an interest in the area of depen-
dent adult abuse. In addition, the membership of
the council shall include the director or the direc-
tor’s designee of the department of human ser-
vices, the department of elder affairs, the Iowa de-
partment of public health, and the department of
inspections and appeals.
(2) The members of the advisory council shall

be appointed to terms of four years beginningMay
1. Appointments shall comply with sections 69.16
and 69.16A. Vacancies shall be filled in the same
manner as the original appointment.
(3) Members shall receive actual expenses in-

curred while serving in their official capacity.
(4) The advisory council shall select a chair-

person, annually, from its membership.
83 Acts, ch 96, §159, 160; 83 Acts, ch 153, §4; 84

Acts, ch 1178, §3; 85 Acts, ch 180, §1; 87 Acts, ch
182, §2 – 8; 88 Acts, ch 1238, §2; 89 Acts, ch 24, §2,
3; 90 Acts, ch 1204, §52; 90 Acts, ch 1271, §1509;
91 Acts, ch 231, §1; 96 Acts, ch 1130, §1

§235B.2, ADULT ABUSEADULT ABUSE, §235B.2

235B.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Caretaker” means a related or nonrelated

person who has the responsibility for the protec-
tion, care, or custody of a dependent adult as a re-
sult of assuming the responsibility voluntarily, by
contract, through employment, or by order of the
court.
2. “Court” means the district court.
3. “Department”means the department of hu-

man services.
4. “Dependent adult”means a person eighteen

years of age or older who is unable to protect the
person’s own interests or unable to adequately
perform or obtain services necessary to meet es-

sential human needs, as a result of a physical or
mental condition which requires assistance from
another, or as defined by departmental rule.
5. a. “Dependent adult abuse” means:
(1) Any of the following as a result of the will-

ful or negligent acts or omissions of a caretaker:
(a) Physical injury to, or injury which is at a

variancewith the history given of the injury, or un-
reasonable confinement, unreasonable punish-
ment, or assault of a dependent adult.
(b) The commission of a sexual offense under

chapter 709 or section 726.2 with or against a de-
pendent adult.
(c) Exploitation of a dependent adult which

means the act or process of taking unfair advan-
tage of a dependent adult or the adult’s physical or
financial resources for one’s own personal or pecu-
niary profit, without the informed consent of the
dependent adult, including theft, by the use of un-
due influence, harassment, duress, deception,
false representation, or false pretenses.
(d) The deprivation of theminimum food, shel-

ter, clothing, supervision, physical or mental
health care, or other care necessary to maintain a
dependent adult’s life or health.
(2) The deprivation of theminimum food, shel-

ter, clothing, supervision, physical or mental
health care, and other care necessary to maintain
a dependent adult’s life or health as a result of the
acts or omissions of the dependent adult.
(3) Sexual exploitation of a dependent adult

who is a resident of a health care facility, as de-
fined in section 135C.1, by a caretaker providing
services to or employed by the health care facility,
whetherwithin the health care facility or at a loca-
tion outside of the health care facility.
“Sexual exploitation” means any consensual or

nonconsensual sexual conduct with a dependent
adult for the purpose of arousing or satisfying the
sexual desires of the caretaker or dependent adult,
which includes but is not limited to kissing; touch-
ing of the clothed or unclothed inner thigh, breast,
groin, buttock, anus, pubes, or genitals; or a sex
act, as defined in section 702.17. Sexual exploita-
tion does not include touching which is part of a
necessary examination, treatment, or care by a
caretaker actingwithin the scope of the practice or
employment of the caretaker; the exchange of a
brief touch or hug between the dependent adult
and a caretaker for the purpose of reassurance,
comfort, or casual friendship; or touching between
spouses.
b. “Dependent adult abuse” does not include

any of the following:
(1) Circumstances in which the dependent

adult declinesmedical treatment if the dependent
adult holds a belief or is an adherent of a religion
whose tenets and practices call for reliance on
spiritual means in place of reliance on medical
treatment.
(2) Circumstances in which the dependent

adult’s caretaker, acting in accordance with the
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dependent adult’s stated or implied consent, de-
clines medical treatment if the dependent adult
holds a belief or is an adherent of a religion whose
tenets and practices call for reliance on spiritual
means in place of reliance on medical treatment.
(3) The withholding or withdrawing of health

care from a dependent adult who is terminally ill
in the opinion of a licensed physician, when the
withholding or withdrawing of health care is done
at the request of the dependent adult or at the re-
quest of the dependent adult’s next of kin or guard-
ian pursuant to the applicable procedures under
chapter 125, 222, 229, or 633.
6. “Emergency shelter services” means and in-

cludes, but is not limited to, secure crisis shelters
or housing for victims of dependent adult abuse.
7. “Family or household member” means a

spouse, a person cohabiting with the dependent
adult, a parent, or a person related to the depen-
dent adult by consanguinity or affinity, but does
not include children of the dependent adult who
are less than eighteen years of age.
8. “Immediate danger to health or safety”

means a situation in which death or severe bodily
injury could reasonably be expected to occur with-
out intervention.
9. “Individual employed as an outreach per-

son”means a natural person who, in the course of
employment, makes regular contacts with depen-
dent adults regarding available community re-
sources.
10. “Legal holiday” means a legal public holi-

day as defined in section 1C.1.
11. “Person” means person as defined in sec-

tion 4.1.
12. “Recklessly” means that a person acts or

fails to act with respect to a material element of a
public offense, when the person is aware of and
consciously disregards a substantial and unjusti-
fiable risk that the material element exists or will
result from the act or omission. The risk must be
of such a nature and degree that disregard of the
risk constitutes a gross deviation from the stan-
dard conduct that a reasonable person would ob-
serve in the situation.
13. “Serious injury”means a disabling mental

illness, or a bodily injury which creates a substan-
tial risk of death or which causes serious perma-
nent disfigurement, or protracted loss or impair-
ment of the function of any bodily member or or-
gan.
14. “Support services” includes but is not limit-

ed to community-based services including area
agency on aging assistance, mental health ser-
vices, fiscal management, home health services,
housing-related services, counseling services,
transportation services, adult day services, re-
spite services, legal services, and advocacy ser-
vices.
87 Acts, ch 182, §9; 88 Acts, ch 1238, §3; 91 Acts,

ch 231, §2; 92 Acts, ch 1143, §6, 7; 93 Acts, ch 76,

§7; 95 Acts, ch 51, §3; 96 Acts, ch 1130, §2; 2001
Acts, ch 64, §7
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235B.3 Dependent adult abuse reports.
1. The department shall receive dependent

adult abuse reports and shall collect, maintain,
and disseminate the reports by establishing a cen-
tral registry for dependent adult abuse informa-
tion. The department shall evaluate the reports
expeditiously. However, the department of inspec-
tions and appeals is solely responsible for the eval-
uation and disposition of dependent adult abuse
caseswithin health care facilities and shall inform
the department of human services of such evalua-
tions and dispositions.
Reports of dependent adult abuse which is the

result of the acts or omissions of the dependent
adult shall be collected andmaintained in the files
of the dependent adult as assessments only and
shall not be included in the central registry.
2. All of the following persons shall report sus-

pected dependent adult abuse to the department:
a. A social worker.
b. A certified psychologist.
c. A person who, in the course of employment,

examines, attends, counsels, or treats adependent
adult and reasonably believes the dependent adult
has suffered abuse, including:
(1) Amember of the staff of a communitymen-

tal health center, a member of the staff of a hospi-
tal, a member of the staff or employee of a public
or private health care facility as defined in section
135C.1.
(2) A peace officer.
(3) An in-home homemaker-home health aide.
(4) An individual employed as an outreach

person.
(5) A health practitioner, as defined in section

232.68.
(6) A member of the staff or an employee of a

supported community living service, sheltered
workshop, or work activity center.
d. A person who performs inspections of elder

group homes for the department of elder affairs
and a resident advocate committee member as-
signed to an elder grouphome pursuant to chapter
231B.
3. a. If a staff member or employee is required

to report pursuant to this section, the person shall
immediatelynotify theperson in charge or the per-
son’s designated agent, and the person in charge
or the designated agent shall make the report by
the end of the next business day.
b. The employer or supervisor of a person who

is required to or may make a report pursuant to
this section shall not apply a policy, work rule, or
other requirement that interferes with the person
making a report of dependent adult abuse or that
results in the failure of another person tomake the
report.
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4. Any other personwho believes that a depen-
dent adult has suffered abuse may report the sus-
pected abuse to the department of human ser-
vices.
5. Following the reporting of suspected depen-

dent adult abuse, the department of human ser-
vices shall complete an assessment of necessary
services and shall make appropriate referrals for
receipt of these services. The assessment shall in-
clude interviews with the dependent adult, and, if
appropriate, with the alleged perpetrator of the
dependent adult abuse and with any person be-
lieved to have knowledge of the circumstances of
the case. The department may provide necessary
protective services andmay establish a sliding fee
schedule for those persons able to pay a portion of
the protective services.
6. Upon a showing of probable cause that a de-

pendent adult has been abused, a court may au-
thorize a person, also authorized by the depart-
ment, to make an evaluation, to enter the resi-
dence of, and to examine the dependent adult.
Upon a showing of probable cause that a depen-
dent adult has been financially exploited, a court
may authorize a person, also authorized by the de-
partment, to make an evaluation, and to gain ac-
cess to the financial records of the dependent
adult.
7. The department shall inform the appropri-

ate county attorneys of any reports of dependent
adult abuse. The department may request infor-
mation from any person believed to have knowl-
edge of a case of dependent adult abuse. The per-
son, including but not limited to a county attorney,
a law enforcement agency, a multidisciplinary
team, a social services agency in the state, or any
personwho is required pursuant to subsection 2 to
report dependent adult abuse, whether or not the
person made the specific dependent adult abuse
report, shall cooperate andassist in the evaluation
upon the request of the department. If the depart-
ment’s assessment reveals that dependent adult
abuse exists which might constitute a criminal of-
fense, a report shall be made to the appropriate
law enforcement agency. County attorneys and
appropriate law enforcement agencies shall also
take any other lawful action necessary or advis-
able for the protection of the dependent adult.
a. If, upon completion of the evaluation or

upon referral from the department of inspections
and appeals, the department determines that the
best interests of the dependent adult require court
action, the department shall initiate action for the
appointment of a guardian or conservator or for
admission or commitment to an appropriate insti-
tution or facility pursuant to the applicable proce-
dures under chapter 125, 222, 229, or 633, or shall
pursue other remedies provided by law. The ap-
propriate county attorney shall assist the depart-
ment in the preparation of the necessary papers to

initiate the action and shall appear and represent
the department at all district court proceedings.
b. The department shall assist the court dur-

ing all stages of court proceedings involving a sus-
pected case of dependent adult abuse.
c. In every case involving abuse which is sub-

stantiated by the department andwhich results in
a judicial proceeding on behalf of the dependent
adult, legal counsel shall be appointed by the court
to represent the dependent adult in the proceed-
ings. The court may also appoint a guardian ad li-
tem to represent the dependent adult if necessary
to protect the dependent adult’s best interests.
The same attorneymay be appointed to serve both
as legal counsel and as guardian ad litem. Before
legal counsel or a guardian ad litem is appointed
pursuant to this section, the court shall require
the dependent adult and any person legally re-
sponsible for the support of the dependent adult to
complete under oath a detailed financial state-
ment. If, on the basis of that financial statement,
the court deems that the dependent adult or the le-
gally responsible person is able to bear all or a por-
tion of the cost of the legal counsel or guardian ad
litem, the court shall so order. In cases where the
dependent adult or the legally responsible person
is unable to bear the cost of the legal counsel or
guardian ad litem, the expense shall be paid by the
county.
8. A person participating in good faith in re-

porting or cooperating with or assisting the de-
partment in evaluating a case of dependent adult
abuse has immunity from liability, civil or crimi-
nal,whichmight otherwise be incurred or imposed
based upon the act of making the report or giving
the assistance. The person has the same immuni-
ty with respect to participating in good faith in a
judicial proceeding resulting from the report or co-
operation or assistance or relating to the subject
matter of the report, cooperation, or assistance.
9. It shall be unlawful for any person or em-

ployer to discharge, suspend, or otherwise disci-
pline a person required to report or voluntarily re-
porting an instance of suspected dependent adult
abuse pursuant to subsection2 or 4, or cooperating
with, or assisting the department of human ser-
vices in evaluating a case of dependent adult
abuse, or participating in judicial proceedings re-
lating to the reporting or cooperation or assistance
based solely upon the person’s reporting or assis-
tance relative to the instance of dependent adult
abuse. A person or employer found in violation of
this subsection is guilty of a simple misdemeanor.
10. A person required by this section to report

a suspected case of dependent adult abuse who
knowingly and willfully fails to do so commits a
simple misdemeanor. A person required by this
section to report a suspected case of dependent
adult abuse who knowingly fails to do so or who
knowingly, in violation of subsection 3, interferes



2236§235B.3, ADULT ABUSE

with the making of such a report or applies a re-
quirement that results in such a failure is civilly
liable for the damages proximately caused by the
failure.
11. The department of inspections andappeals

shall adopt rules which require licensed health
care facilities to separate an alleged dependent
adult abuser from a victim following an allegation
of perpetration of abuse and prior to the comple-
tion of an investigation of the allegation.
91 Acts, ch 231, §3; 92 Acts, ch 1143, §8, 9; 93

Acts, ch 72, §6; 95 Acts, ch 51, §4; 96 Acts, ch 1130,
§3 – 5; 98 Acts, ch 1181, §13; 99 Acts, ch 129, §17;
2001 Acts, ch 122, §7 – 10
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235B.3A Prevention of additional abuse
— notification of rights.
If a peace officer has reason to believe that de-

pendent adult abuse, which is criminal in nature,
has occurred, the officer shall use all reasonable
means to prevent further abuse, including but not
limited to any of the following:
1. If requested, remaining on the scene as long

as there is a danger to the dependent adult’s physi-
cal safety without the presence of a peace officer,
including butnot limited to staying in thedwelling
unit, or if unable to remain at the scene, assisting
the dependent adult in leaving the residence and
securing support services or emergency shelter
services.
2. Assisting the dependent adult in obtaining

medical treatment necessitated by the dependent
adult abuse, including providing assistance to the
dependent adult in obtaining transportation to
the emergency room of the nearest hospital.
3. Providing a dependent adult with immedi-

ate and adequate notice of the dependent adult’s
rights. The notice shall consist of handing the de-
pendent adult a copy of the following written
statement, requesting the dependent adult to read
the card and asking the dependent adult whether
the dependent adult understands the rights:

“a. You have the right to ask the court for the
following help on a temporary basis:
(1) Keeping the alleged perpetrator away from

you, your home, and your place of work.
(2) The right to stay at your home without in-

terference from the alleged perpetrator.
(3) Professional counseling for you, your fami-

ly, or household members, and the alleged perpe-
trator of the dependent adult abuse.
b. If you are in need of medical treatment, you

have the right to request that the peace officer
present assist you in obtaining transportation to
the nearest hospital or otherwise assist you.
c. If you believe that police protection is need-

ed for your physical safety, youhave the right to re-
quest that the peace officer present remain at the
scene until you and other affected parties can
leave or safety is otherwise ensured.”

Thenotice shall also contain the telephonenum-
ber of the local emergency shelter services, sup-
port services, or crisis lines operating in the area.
96 Acts, ch 1130, §6
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DEPENDENT ADULT ABUSE

INFORMATION REGISTRY
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235B.4 Legislative findings and pur-
poses.
The general assembly finds and declares that a

central registry is required to provide a single
source for the statewide collection, maintenance,
and dissemination of dependent adult abuse infor-
mation. Such a registry is imperative for in-
creased effectiveness in dealing with the problem
of dependent adult abuse. The general assembly
also finds that vigorous protection of rights of indi-
vidual privacy is an indispensable element of a fair
and effective system of collecting, maintaining,
and disseminating dependent adult abuse infor-
mation.
The purposes of this section and sections 235B.5

to 235B.13 are to facilitate the identification of vic-
tims or potential victims of dependent adult abuse
by making available a single, statewide source of
dependent adult abuse data; to facilitate research
on dependent adult abuse by making available a
single, statewide source of dependent adult abuse
data; and to providemaximumsafeguards against
the unwarranted invasions of privacy which such
a registry might otherwise entail.
91 Acts, ch 231, §4
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235B.5 Creation and maintenance of a
central registry.
1. There is created within the department a

central registry for dependent adult abuse infor-
mation. The department shall organize and staff
the registry and adopt rules for its operation.
2. The registry shall collect,maintain, anddis-

seminate dependent adult abuse information as
provided in this chapter.
3. The department shall maintain a toll-free

telephone line, which shall be available on a
twenty-four-hour-a-day, seven-day-a-week basis
and which the department and all other persons
may use to report cases of suspected dependent
adult abuse and that all persons authorized by
this chapter may use for obtaining dependent
adult abuse information.
4. An oral report of suspected dependent adult

abuse initially made to the central registry shall
be immediately transmitted by the department to
the appropriate county department of human ser-
vices or law enforcement agency, or both.
5. An oral report of suspected dependent adult

abuse initially made to the central registry re-
garding a health care facility shall be transmitted
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by the department to the department of inspec-
tions and appeals on the first working day follow-
ing the submitting of the report.
6. The registry, upon receipt of a report of sus-

pected dependent adult abuse, shall search the
records of the registry, and if the records of the reg-
istry reveal any previous report of dependent
adult abuse involving the same adult or if the rec-
ords reveal any other pertinent information with
respect to the same adult, the appropriate office of
the department of human services or the appropri-
ate law enforcement agency shall be immediately
notified of that fact.
7. The central registry shall include but not be

limited to report data, investigation data, and dis-
position data.
91 Acts, ch 231, §5
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235B.6 Authorized access.
1. Notwithstanding chapter 22, the confiden-

tiality of all dependent adult abuse information
shall be maintained, except as specifically pro-
vided by subsections 2 and 3.
2. Access to dependent adult abuse informa-

tion other than unfounded dependent adult abuse
information is authorized only to the following
persons:
a. A subject of a report including all of the fol-

lowing:
(1) To an adult named in a report as a victim of

abuse or to the adult’s attorney or guardian ad li-
tem.
(2) To a guardian or legal custodian, or that

person’s attorney, of an adult named in a report as
a victim of abuse.
(3) To the person or the attorney for the person

named in a report as having abused an adult.
b. A person involved in an investigation of de-

pendent adult abuse including all of the following:
(1) A health practitioner ormental health pro-

fessional who is examining, attending, or treating
an adult whom such practitioner or professional
believes or has reason to believe has been the vic-
tim of abuse or to a health practitioner or mental
health professional whose consultation with re-
spect to an adult believed to have been the victim
of abuse is requested by the department.
(2) An employee or agent of the department re-

sponsible for the investigation of a dependent
adult abuse report or for the purpose of performing
record checks as required under section 135C.33.
(3) A representative of the department in-

volved in the certification or accreditation of an
agency or program providing care or services to a
dependent adult believed to have been a victim of
abuse.
(4) A law enforcement officer responsible for

assisting in an investigation of a dependent adult
abuse allegation.
(5) A multidisciplinary team, if the depart-

ment of human services approves the composition

of themultidisciplinary teamand determines that
access to the team is necessary to assist the de-
partment in the investigation, diagnosis, assess-
ment, and disposition of a case of dependent adult
abuse.
(6) The mandatory reporter who reported the

dependent adult abuse in an individual case.
(7) Each board of examiners specified under

chapter 147 and the Iowa department of public
health for the purpose of licensure, certification or
registration, disciplinary investigation, or the re-
newal of licensure, certification or registration, or
disciplinary proceedings of health care profession-
als.
c. A person providing care to an adult includ-

ing all of the following:
(1) A licensing authority for a facility provid-

ing care to an adult named in a report.
(2) A person authorized as responsible for the

care or supervision of an adult named in a report
as a victim of abuse or a person named in a report
as having abused an adult if the court or registry
deems access to dependent adult abuse informa-
tion by such person to be necessary.
(3) An employee or agent of the department re-

sponsible for registering or licensing or approving
the registrationor licensing of aperson, or to an in-
dividual providing care to an adult and regulated
by the department.
(4) The legally authorized protection and ad-

vocacy agency recognized pursuant to section
135C.2 if a person identified in the information as
a victim or a perpetrator of abuse resided in or re-
ceives services from a facility or agency because
the person is diagnosedashaving adevelopmental
disability or a mental illness.
(5) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the informa-
tion concerns a person employed by or being con-
sidered by the agency for employment.
(6) To the administrator of an agency provid-

ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the information concerns a person employed by
or being considered by the agency for employment.
(7) To an administrator of a hospital licensed

under chapter 135B if the data concerns a person
employed or being considered for employment by
the hospital.
d. Relating to judicial and administrative pro-

ceedings, persons including all of the following:
(1) A court upon a finding that information is

necessary for the resolution of an issue arising in
any phase of a case involving dependent adult
abuse.
(2) A court or administrative agency hearing

an appeal for correction of dependent adult abuse
information as provided in section 235B.10.
(3) An expert witness at any stage of an appeal



2238§235B.6, ADULT ABUSE

necessary for correction of dependent adult abuse
information as provided in section 235B.10.
e. Other persons including all of the following:
(1) A person conducting bona fide research on

dependent adult abuse, but without information
identifying individuals named in a dependent
adult abuse report, unless having that informa-
tion open to review is essential to the research or
evaluation and the authorized registry officials
give prior written approval and the adult, the
adult’s guardian or guardianad litem, and the per-
son named in a report as having abused an adult
give permission to release the information.
(2) Registry or department personnel when

necessary to the performance of their official du-
ties or a person or agency under contract with the
department to carry out official duties and func-
tions of the registry.
(3) The department of justice for the sole pur-

pose of the filing of a claim for reparationpursuant
to sections 915.21 and 915.84.
(4) A legally constituted adult protection

agency of another state which is investigating or
treatinganadult named ina report as having been
abused.
(5) The attorney for the department who is re-

sponsible for representing the department.
(6) A health care facility administrator or the

administrator’s designee, following the appeals
process, for thepurpose of hiring staff or continued
employment of staff.
(7) To the administrator of an agency provid-

ing care to a dependent adult in another state, for
the purpose of performing an employment back-
ground check.
(8) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(9) The department of inspections and appeals

for purposes of record checks of applicants for em-
ployment with the department of inspections and
appeals.
3. Access to unfounded dependent adult abuse

information is authorized only to those persons
identified in subsection 2, paragraph “a”, para-
graph “b”, subparagraphs (2) and (6), and para-
graph “e”, subparagraph (2).
91 Acts, ch 231, §6; 92 Acts, ch 1163, §50; 95

Acts, ch 50, §1; 95 Acts, ch 93, §4; 96 Acts, ch 1183,
§29; 97 Acts, ch 42, §2; 98 Acts, ch 1090, §65, 84; 99
Acts, ch 141, §32; 2000 Acts, ch 1067, §3; 2000
Acts, ch 1153, §2; 2001 Acts, ch 8, §3; 2001 Acts, ch
20, §4, 5; 2002 Acts, ch 1034, §3

Subsection 2, paragraph c, NEW subparagraph (7)
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235B.7 Requests for dependent adult
abuse information.
1. Requests for dependent adult abuse infor-

mation shall be in writing on forms prescribed by
the department, except as otherwise provided by

subsection 2. Request forms shall require infor-
mation sufficient to demonstrate authorized ac-
cess.
2. Requests for dependent adult abuse infor-

mation may be made orally by telephone if a per-
sonmaking the request believes that the informa-
tion is needed immediately and if information suf-
ficient to demonstrate authorized access is pro-
vided. If a request is made orally by telephone, a
written request form shall be filedwithin seventy-
two hours of the oral request.
3. Subsections 1 and 2 do not apply to depen-

dent adult abuse information that is disseminated
to an employee of the department or to the attor-
ney representing the department as authorized by
section 235B.6.
91 Acts, ch 231, §7
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235B.8 Redissemination of dependent
adult abuse information.
1. A recipient of dependent adult abuse infor-

mation authorized to receive the information shall
not redisseminate the information, except that re-
dissemination shall be permitted when all of the
following conditions apply:
a. The redissemination is for official purposes

in connectionwith prescribed duties or, in the case
of a health practitioner, pursuant to professional
responsibilities.
b. The person to whom such information

would be redisseminatedwould have independent
access to the same information under section
235B.6.
c. Awritten record ismade of the redissemina-

tion, including the name of the recipient and the
date and purpose of the redissemination.
d. Thewritten record is forwarded to the regis-

try within thirty days of the redissemination.
2. The departmentmay notify, orally, theman-

datory reporter in an individual dependent adult
abuse case of the results of the case investigation
and of the confidentiality provisions of sections
235B.6 and 235B.12. The department shall subse-
quently transmit a written notice to the mandato-
ry reporter of the results and confidentiality provi-
sions. A copy of the written notice shall be trans-
mitted to the registry and shall be maintained by
the registry as provided in section 235B.9.
91 Acts, ch 231, §8
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235B.9 Sealing and expungement of de-
pendent adult abuse information.
1. Dependent adult abuse information relat-

ing to a particular case of suspected dependent
adult abuse shall be sealed ten years after the re-
ceipt of the initial report of such abuse by the reg-
istry unless good cause is shownwhy the informa-
tion should remain open to authorized access. If
a subsequent report of a suspected case of depen-
dent adult abuse involving the adult named in the
initial report as the victim of abuse or a person
named in such report as having abused an adult is
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received by the registry within the ten-year peri-
od, the information shall be sealed ten years after
receipt of the subsequent report unless good cause
is shownwhy the information should remain open
to authorized access.
2. Dependent adult abuse information which

cannot be determined by a preponderance of the
evidence to be founded or unfounded shall be ex-
punged one year after the receipt of the initial re-
port of abuse and dependent adult abuse informa-
tion which is determined by a preponderance of
the evidence to be unfounded shall be expunged
immediately when it is determined to be un-
founded.
3. However, if a correction of dependent adult

abuse information is requested under section
235B.10 and the issue is not resolved at the end of
one year the information shall be retained until
the issue is resolved and if the dependent adult
abuse information is not determined to be
founded, the information shall be expunged imme-
diately when it is determined to be unfounded.
4. The registry, at least annually, shall review

and determine the current status of dependent
adult abuse reports which are at least one year old
and in connection with which no investigatory re-
port has been filed by the department. If no inves-
tigatory report has been filed, the registry shall re-
quest the department to file a report. If a report
is not filed within ninety days subsequent to a re-
quest, the report and relative information shall be
sealed and remain sealed unless good cause is
shownwhy the information should remain open to
authorized access.
91 Acts, ch 231, §9
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235B.10 Examination, requests for
correction or expungement and appeal.
1. Any person or that person’s attorney shall

have the right to examine dependent adult abuse
information in the registry which refers to that
person. The registry may prescribe reasonable
hours and places of examination.
2. Apersonmay filewith the departmentwith-

in sixmonths of the date of the notice of the results
of an investigation, a written statement to the ef-
fect that dependent adult abuse information refer-
ring to the person is in whole or in part erroneous,
and may request a correction of that information
or of the findings of the investigation report. The
department shall provide the person with an op-
portunity for an evidentiary hearing pursuant to
chapter 17A to correct the information or the find-
ings, unless the department corrects the informa-
tion or findings as requested. The department
shall delay the expungement of informationwhich
is not determined to be founded until the conclu-
sion of a proceeding to correct the information or
findings. The department may defer the hearing
until the conclusion of a court case relating to the
information or findings.

3. The decision resulting from the hearing
may be appealed to the court of Polk county by the
person requesting the correction or to the court of
the district in which the person resides. Immedi-
ately upon appeal the court shall order the depart-
ment to file with the court a certified copy of the
dependent adult abuse information. Appeal shall
be taken in accordance with chapter 17A.
4. Upon the request of the appellant, the rec-

ord and evidence in such cases shall be closed to all
but the court and its officers, and access to the rec-
ord and evidence shall be prohibited unless other-
wise ordered by the court. The clerk shall main-
tain a separate docket for such actions. A person
other than the appellant shall not permit a copy of
the testimony or pleadings or the substance of the
testimony or pleadings to bemade available to any
person other than a party to the action or the
party’s attorney. Violation of the provisions of this
subsection shall be a public offense punishable un-
der section 235B.12.
5. If the registry corrects or eliminates infor-

mation as requested or as ordered by the court, the
registry shall advise all personswhohave received
the incorrect information of the fact. Upon ap-
plication to the court and service of notice on the
registry, an individual may request and obtain a
list of all persons who have received dependent
adult abuse information referring to the individu-
al.
6. In the course of any proceeding provided for

by this section, the identity of the person who re-
ported the disputed information and the identity
of any person who has been reported as having
abused an adult may be withheld upon a deter-
mination by the registry that disclosure of the per-
son’s identity would be detrimental to the person’s
interest.
91 Acts, ch 231, §10
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235B.11 Civil remedy.
Any aggrieved person may institute a civil ac-

tion for damages under chapter 669 or 670 or to re-
strain the dissemination of dependent adult abuse
information in violation of this chapter, and any
person proven to have disseminated or to have re-
questedand receiveddependent adult abuse infor-
mation in violation of this chapter shall be liable
for actual damages and exemplary damages for
each violation and shall be liable for court costs,
expenses, and reasonable attorney’s fees incurred
by the party bringing the action. In no case shall
the award for damages be less than five hundred
dollars.
91 Acts, ch 231, §11
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235B.12 Criminal penalties.
1. Any person who willfully requests, obtains,

or seeks to obtain dependent adult abuse informa-
tion under false pretenses, or who willfully com-
municates or seeks to communicate dependent
adult abuse information to any person except in
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accordance with sections 235B.6 through 235B.8,
or any person connected with any research autho-
rized pursuant to section 235B.6 who willfully fal-
sifies dependent adult abuse information or any
records relating to the information is guilty of a se-
rious misdemeanor. Any person who knowingly,
but without criminal purposes, communicates or
seeks to communicate dependent adult abuse in-
formation except in accordance with sections
235B.6 through 235B.8 is guilty of a simplemisde-
meanor.
2. Any reasonable grounds for belief that a

person has violated any provision of this chapter
is grounds for the immediate withdrawal of any
authorized access the person might otherwise
have to dependent adult abuse information.
91 Acts, ch 231, §12
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235B.13 Registry reports.
1. The registrymay compile statistics, conduct

research, and issue reports on dependent adult
abuse, provided identifying details of the subjects
of dependent adult abuse reports are deleted from
any report issued.
2. The registry shall issue an annual report on

its administrative operation, including informa-
tion as to the number of requests for dependent
adult abuse data, the proportion of requests at-
tributable to each type of authorized access, the
frequency and nature of irregularities, and other
pertinent matters.
91 Acts, ch 231, §13
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235B.14 and 235B.15 Reserved.
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235B.16 Information, education, and
training requirements.
1. The department of elder affairs, in cooper-

ation with the department, shall conduct a public
information and education program. The ele-
ments andgoals of the program include but are not
limited to:
a. Informing the public regarding the laws

governing dependent adult abuse and the report-
ing requirements for dependent adult abuse.
b. Providing caretakers with information re-

garding services to alleviate the emotional, psy-
chological, physical, or financial stress associated
with the caretaker and dependent adult relation-
ship.
c. Affecting public attitudes regarding the role

of a dependent adult in society.
2. The department, in cooperationwith the de-

partment of elder affairs and the department of in-
spections and appeals, shall institute a programof
education and training for persons, including
members of provider groups and family members,
who may come in contact with dependent adult
abuse. The program shall include but is not limit-
ed to instruction regarding recognition of depen-
dent adult abuse and the procedure for the report-

ing of suspected abuse.
3. The content of the continuing education re-

quired pursuant to chapter 272C for a licensed
professional providing care or service to a depen-
dent adult shall include, but is not limited to, the
responsibilities, obligations, powers, and duties of
a person regarding the reporting of suspected de-
pendent adult abuse, and training to aid the pro-
fessional in identifying instances of dependent
adult abuse.
4. The department of inspections and appeals

shall provide training to investigators regarding
the collection and preservation of evidence in the
case of suspected dependent adult abuse.
5. a. For the purposes of this subsection, “li-

censing board” means an examining board desig-
nated in section 147.13, the board of educational
examiners created in section 272.2, or a licensing
board as defined in section 272C.1.
b. A person required to report cases of depen-

dent adult abuse pursuant to section235B.3, other
than a physician whose professional practice does
not regularly involve providing primary health
care to adults, shall complete twohours of training
relating to the identification and reporting of de-
pendent adult abuse within six months of initial
employment or self-employment which involves
the examination, attending, counseling, or treat-
ment of adults on a regular basis. Within one
month of initial employment or self-employment,
the person shall obtain a statement of the abuse
reporting requirements from the person’s employ-
er or, if self-employed, from the department. The
person shall complete at least two hours of addi-
tional dependent adult abuse identification and
reporting training every five years.
c. If the person is an employee of a hospital or

similar public or private facility, the employer
shall be responsible for providing the training. To
the extent that the employer provides approved
training on the employer’s premises, the hours of
training completed by employees shall be included
in the calculation of nursing or service hours re-
quired to be provided to a patient or resident per
day. If the person is self-employed, employed in a
licensed or certified profession, or employed by a
facility or program that is subject to licensure, reg-
ulation, or approval by a state agency, the person
shall obtain the training as provided in paragraph
“d”.
d. The personmay complete the initial or addi-

tional training requirements as a part of any of the
following that are applicable to the person:
(1) A continuing education program required

under chapter 272C and approved by the ap-
propriate licensing or examining board.
(2) A training program using a curriculum ap-

proved by the abuse education review panel estab-
lished by the director of public health pursuant to
section 135.11.
(3) A training program using such an ap-

proved curriculum offered by the department of
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human services, the department of elder affairs,
the department of inspections and appeals, the
Iowa law enforcement academy, or a similar public
agency.
e. A person required to complete both child

abuse and dependent adult abuse mandatory re-
porter training may complete the training
through a program which combines child abuse
and dependent adult abuse curricula and thereby
meet the training requirements of both this sub-
section and section 232.69 simultaneously. A per-
son who is a mandatory reporter for both child
abuse and dependent adult abuse may satisfy the
combined training requirements of this subsec-
tion and section 232.69 through completion of a
two-hour training program, if the training pro-
gram curriculum is approved by the appropriate
licensing or examining board or the abuse educa-
tion review panel established by the director of
public health pursuant to section 135.11.
f. A licensing board with authority over the li-

cense of a person required to report cases of depen-
dent adult abuse pursuant to section 235B.3 shall
require as a condition of licensure that the person
is in compliance with the requirements for abuse
training under this subsection. The licensing
board shall require the person upon licensure re-
newal to accurately document for the licensing
board the person’s completion of the training re-
quirements. However, the licensing board may
adopt rules providing for waiver or suspension of
the compliance requirements, if the waiver or sus-
pension is in the public interest, applicable to a
person who is engaged in active duty in the mili-
tary service of this state or of the United States, to
a person for whom compliance with the training
requirements would impose a significant hard-
ship, or to a person who is practicing a licensed
profession outside this state or is otherwise sub-
ject to circumstances that would preclude the per-
son from encountering dependent adult abuse in
this state.
g. For persons required to report cases of de-

pendent adult abuse pursuant to section 235B.3,
who are not engaged in a licensed profession that
is subject to the authority of a licensing board but
are employed by a facility or program subject to li-
censure, registration, or approval by a state
agency, the agency shall require as a condition of
the renewal of the facility’s or program’s licensure,
registration, or approval, that such persons em-
ployed by the facility or programare in compliance
with the training requirements of this subsection.
h. For peace officers, the elected or appointed

official designated as the head of the agency em-
ploying the peace officer shall ensure compliance
with the training requirements of this subsection.
i. For persons required to report cases of de-

pendent adult abuse pursuant to section 235B.3
who are employees of state departments andpolit-
ical subdivisions of the state, the department di-

rector or the chief administrator of the political
subdivision shall ensure the persons’ compliance
with the training requirements of this subsection.
6. The department shall require an education-

al program for employees of the registry on the
proper use and control of dependent adult abuse
information.
91 Acts, ch 231, §14; 92 Acts, ch 1143, §10; 92

Acts, ch 1163, §51; 2001 Acts, ch 122, §11; 2002
Acts, ch 1119, §35

Subsection 5, paragraph e amended
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235B.17 Provision of protective services
with the consent of dependent adult — care-
taker refusal.
If a caretaker of a dependent adult, who con-

sents to the receipt of protective services, refuses
to allow provision of the services, the department
may petition the court for an order enjoining the
caretaker from interfering with the provision of
services. The petition shall allege specific facts
sufficient to demonstrate that the dependent
adult is in need of protective services and consents
to the provision of services and that the caretaker
refuses to allow provision of the services. If the
judge finds by clear and convincing evidence that
the dependent adult is in need of protective ser-
vices and consents to the services and that the
caretaker refuses to allow the services, the judge
may issue an order enjoining the caretaker from
interfering with the provision of the protective
services.
96 Acts, ch 1130, §7
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235B.18 Provision of services to depen-
dent adult who lacks capacity to consent —
hearing — findings.
1. If the department reasonably determines

that a dependent adult is a victim of dependent
adult abuse and lacks capacity to consent to the re-
ceipt of protective services, the department may
petition the court for an order authorizing the pro-
vision of protective services. The petition shall al-
lege specific facts sufficient to demonstrate that
the dependent adult is in need of protective ser-
vices and lacks capacity to consent to the receipt
of services.
2. The court shall set the case for hearingwith-

in fourteen days of the filing of the petition. The
dependent adult shall receive at least five days’
notice of thehearing. The dependent adult has the
right to be present and represented by counsel at
the hearing. If the dependent adult, in the deter-
mination of the judge, lacks the capacity to waive
the right of counsel, the court may appoint a
guardian ad litem for the dependent adult.
3. If, at the hearing, the judge finds by clear

and convincing evidence that the dependent adult
is in need of protective services and lacks the ca-
pacity to consent to the receipt of protective ser-
vices, the judge may issue an order authorizing
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the provisionof protective services. The ordermay
include the designation of a person to be responsi-
ble for performing or obtaining protective services
on behalf of the dependent adult or otherwise con-
senting to the receipt of protective services on be-
half of the dependent adult. Within sixty days of
the appointment of such a person the court shall
conduct a review to determine if a petition shall be
initiated in accordance with section 633.552 for
good cause shown. The court may extend the
sixty-dayperiod for anadditional sixtydays, at the
end ofwhich the court shall conduct a review to de-
termine if a petition shall be initiated in accor-
dance with section 633.552. A dependent adult
shall not be committed to a mental health facility
under this section.
4. A determination by the court that a depen-

dent adult lacks the capacity to consent to the re-
ceipt of protective services under this chapter
shall not affect incompetency proceedings under
sections 633.552 through 633.556 or any other
proceedings, and incompetency proceedings un-
der sections 633.552 through 633.556 shall not
have a conclusive effect on the question of capacity
to consent to the receipt of protective services un-
der this chapter.
5. This section shall not be construed and is

not intended as and shall not imply a grant of en-
titlement for services to persons who are not
otherwise eligible for the services or for utilization
of services which do not currently exist or are not
otherwise available.
96 Acts, ch 1130, §8
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235B.19 Emergency order for protective
services.
1. If the department determines that a depen-

dent adult is suffering from dependent adult
abuse which presents an immediate danger to the
health or safety of the dependent adult, that the
dependent adult lacks capacity to consent to re-
ceive protective services, and that no consent can
be obtained, the department may petition the
court with probate jurisdiction in the county in
which the dependent adult resides for an emer-
gency order authorizing protective services.
2. The petition shall be verified and shall in-

clude all of the following:
a. The name, date of birth, and address of the

dependent adult who needs protective services.
b. The nature of the dependent adult abuse.
c. The services required.
3. Upon finding that there is probable cause to

believe that the dependent adult abuse presents
an immediate threat to the health or safety of the
dependent adult and that the dependent adult
lacks capacity to consent to the receipt of services,
the court may do any of the following:
a. Order removal of the dependent adult to saf-

er surroundings.
b. Order the provision of medical services.

c. Order the provision of other available ser-
vices necessary to remove conditions creating the
danger to health or safety, including the services
of peace officers or emergency services personnel.
4. The emergency order expires at the end of

seventy-two hours from the time of the order un-
less the seventy-two-hour period ends on a Satur-
day, Sunday, or legal holiday inwhich event the or-
der is automatically extended to four p.m. on the
first succeeding business day. An ordermay be re-
newed for notmore than fourteen additional days.
A renewal order that ends on a Saturday, Sunday,
or legal holiday is automatically extended to four
p.m. on the first succeeding business day. The
court may modify or terminate the emergency or-
der on the petition of the department, the depen-
dent adult, or any person interested in the depen-
dent adult’s welfare.
5. If the department cannot obtain an emer-

gency order under this section due to inaccessibil-
ity of the court, the department may contact law
enforcement to remove the dependent adult to saf-
er surroundings, authorize the provision of medi-
cal treatment, and order the provision of or pro-
vide other available services necessary to remove
conditions creating the immediate danger to the
health or safety of the dependent adult. The de-
partment shall obtain an emergency order under
this section not later than four p.m. on the first
succeeding business day after the date on which
protective or other services are provided. If the de-
partment does not obtain an emergency order
within the prescribed time period, the department
shall cease providing protective services and, if
necessary, make arrangements for the immediate
return of the person to the place from which the
person was removed, to the person’s place of resi-
dence in the state, or to another suitable place. A
person, agency, or institution acting in good faith
in removing a dependent adult or in providing ser-
vices under this subsection, and an employer of or
person under the direction of such a person,
agency, or institution, shall have immunity from
any liability, civil or criminal, that might other-
wise be incurred or imposed as the result of the re-
moval or provision of services.
6. The court may also enter orders as may be

appropriate to third persons enjoining them from
specific conduct. The orders may include tempo-
rary restraining orders which impose criminal
sanctions if violated. The court may enjoin third
persons from any of the following:
a. Removing the dependent adult from the

care or custody of another.
b. Committing dependent adult abuse on the

dependent adult.
c. Living at the dependent adult’s residence.
d. Contacting the dependent adult in person

or by telephone.
e. Selling, removing, or otherwise disposing of

the dependent adult’s personal property.
f. Withdrawing funds from any bank, savings
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and loan association, credit union, or other finan-
cial institution, or from a stock account in which
the dependent adult has an interest.
g. Negotiating any instruments payable to the

dependent adult.
h. Selling, mortgaging, or otherwise encum-

bering any interest that the dependent adult has
in real property.
i. Exercising any powers on behalf of the de-

pendent adult through representatives of the de-
partment, any court-appointedguardian or guard-
ian ad litem, or any official acting on the depen-
dent adult’s behalf.
j. Engaging in any other specified act which,

based upon the facts alleged, would constitute
harm or a threat of imminent harm to the depen-
dent adult or would cause damage to or the loss of
the dependent adult’s property.
7. This section shall not be construed and is

not intended as and shall not imply a grant of en-
titlement for services to persons who are not
otherwise eligible for the services or for utilization
of services which do not currently exist or are not
otherwise available.
96 Acts, ch 1130, §9
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235B.20 Dependent adult abuse — initia-
tion of charges — penalty.
1. Charges of dependent adult abuse may be

initiated upon complaint of private individuals or
as a result of investigations by social service agen-
cies or on the direct initiative of a county attorney
or law enforcement agency.
2. A caretaker who intentionally commits de-

pendent adult abuse onadependent adult in viola-

tion of this chapter is guilty of a class “C” felony if
the intentional dependent adult abuse results in
serious injury.
3. A caretaker who recklessly commits depen-

dent adult abuse on a dependent adult in violation
of this chapter is guilty of a class “D” felony if the
reckless dependent adult abuse results in serious
injury.
4. A caretaker who intentionally commits de-

pendent adult abuse onadependent adult in viola-
tion of this chapter is guilty of a class “C” felony if
the intentional dependent adult abuse results in
physical injury.
5. A caretaker who commits dependent adult

abuse by exploiting a dependent adult in violation
of this chapter is guilty of a class “D” felony if the
value of the property, assets, or resources exceeds
one hundred dollars.
6. A caretaker who recklessly commits depen-

dent adult abuse on a person in violation of this
chapter is guilty of an aggravated misdemeanor if
the reckless dependent adult abuse results in
physical injury.
7. A caretaker who commits dependent adult

abuse by exploiting a dependent adult in violation
of this chapter is guilty of a simple misdemeanor
if the value of the property, assets, or resources is
one hundred dollars or less.
8. A caretaker alleged to have committed a

violation of this chapter shall be charged with the
respective offense cited, unless a charge may be
brought based upon a more serious offense, in
which case the charge of the more serious offense
shall supersede the less serious charge.
96 Acts, ch 1130, §10
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§235C.1, COUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDRENCOUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDREN, §235C.1

235C.1 Council created — purpose.
A council on chemically exposed infants and

children is established as a subcommittee of the
committee on maternal and child health of the
community health division of the Iowa depart-
ment of public health. The purpose of the council
is to help the state develop and implement policies
to reduce the likelihood that infants will be born
chemically exposed, and to assist those who are
born chemically exposed to grow and develop in a
safe environment.
As used in this chapter, a “chemically exposed

infant or child” is an infant or childwho shows evi-
dence of exposure to or the presence of alcohol, co-
caine, heroin, amphetamine, methamphetamine,
or other illegal drugs or combinations or deriva-
tives thereof which were not prescribed by a
health practitioner.
90 Acts, ch 1264, §30; 93 Acts, ch 93, §4

§235C.2, COUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDRENCOUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDREN, §235C.2

235C.2 Membership.
The council on chemically exposed infants and

children shall be composed of the following mem-
bers:
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1. Two members of the Iowa department of
public health selected by the director of the Iowa
department of public health, one from the division
of substance abuse, and one from the division of
family and community health.
2. The director of human services or the direc-

tor’s designee.
3. The director of the department of human

rights or the director’s designee.
4. The director of the department of education

or the director’s designee.
5. The director of the department of correc-

tions or the director’s designee.
6. The chairperson of the state maternal and

child health advisory council or the chairperson’s
designee.
7. A physician selected by the board of the

Iowa medical society with expertise in the care of
the mother and a physician selected by the board
of the Iowa medical society with expertise in the
care of the infant.
8. A hospital administrator or the administra-

tor’s designee selected by the board of the Iowa
hospital association.
9. A representative from a community health

center located in Iowa selected by the Iowa/Ne-
braska primary care association.
10. A representative from a maternal and

child health center selected by the governor.
11. A representative from a substance abuse

treatment program, selected by the governor.
12. Two citizen members, selected by the gov-

ernor.
13. A representative from the governor’s office

of drug control policy selected by the office.
14. A representative from the university of

Iowamedical school selected by the director of the
medical school.
15. A representative from a community-based

substance abuse prevention program, selected by
the governor.
16. A representative from the juvenile court,

selected by the chief justice of the Iowa supreme
court.
17. An attorneywho practices in the area of ju-

venile law, selected by the Iowa state bar associa-
tion.
18. Two consumer representatives selected by

the governor, one of whom shall be a parent and
one of whom shall be a nonparent family member.
The council shall be staffed by the Iowa depart-

ment of public health. The council shall elect its
own chairperson.
90 Acts, ch 1264, §31; 93 Acts, ch 93, §5; 93 Acts,

ch 139, §6; 98 Acts, ch 1100, §30; 99 Acts, ch 141,
§33, 34; 2000 Acts, ch 1126, §6; 2001 Acts, ch 74,
§15
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235C.3 Council duties.
The council shall be responsible for the follow-

ing activities:

1. Data collection. The council shall as-
semble relevant materials regarding the extent to
which infants born in Iowa are chemically ex-
posed, the services currently available to meet the
needs of chemically exposed infants and children,
and the costs incurred in caring for chemically ex-
posed infants and children, including both costs
borne directly by the state and costs borne by soci-
ety.
2. Prevention and education. The council, af-

ter reviewing the data collected pursuant to sub-
section 1, and after reviewing education and pre-
vention programs employed in Iowa and in other
states, shall make recommendations to the ap-
propriate division to develop a state prevention
and education campaign, including the following
components:
a. A broad-based public education campaign

outlining the dangers inherent in substance use
during pregnancy.
b. A health professional training campaign,

including recommendations concerning the cur-
riculum offered at the university of Iowa college of
medicine andDesMoines university— osteopath-
icmedical center, providing assistance in the iden-
tification of women at risk of substance abuse dur-
ing pregnancy and strategies to be employed in as-
sisting thosewomen tomaintainhealthy lifestyles
during pregnancy. This education campaign shall
offer information to health professionals on as-
sessment, laboratory testing, and referrals.
c. A targeted public education campaign di-

rected toward high-risk populations.
d. A technical assistance program for develop-

ing support programs to identified high-risk popu-
lations, including pregnant women who previous-
ly have given birth to chemically exposed infants
or currently are using substances dangerous to
the health of the fetus.
e. An education program for use within the

school system, including training materials for
school personnel to assist those personnel in iden-
tification, care, and referral.
3. Identification. The council shall develop

recommendations regarding state programs or
policies to increase the accuracy of the identifica-
tion of chemically exposed infants and children.
4. Treatment services. The council shall seek

to improve effective treatment services within the
state for chemically exposed infants and children.
As part of this responsibility, the council shall
make recommendations which shall include, but
are not limited to, the following:
a. Identification of programs available within

the state for serving chemically exposed infants,
children, and their families.
b. Recommended ways to enhance funding for

effective treatment programs, including the use of
state health care programs and services under the
medical assistance programand thematernal and
child health programs.
c. Identification of means to serve children
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who were chemically exposed infants when the
children enter the school system.
As an additional part of this responsibility, the

council shall determine whether a problem exists
with respect to substance abuse treatment provid-
ers and physicians discriminating against preg-
nant women in providing treatment or prenatal
care.
5. Care and placement. The council shall

work with the department of human services to
expand appropriate placement options for chemi-
cally exposed infants and children who have been
abandoned by their parents or cannot safely be re-
turned home. As part of this responsibility, the
council shall do all of the following:
a. Assist the department of human services in

developing rules to establish specialized foster
care services that canattract foster parents to care
for chemically exposed infants and children.
b. Identify additional services, such as thera-

peutic child care services, that may be needed to
effectively care for chemically exposed infants and
children.

c. Review the need for residential programs
designed to meet the needs of chemically exposed
infants and children.
6. Awards of grants and development of pilot

programs. From funds appropriated for this pur-
pose, the council shall award grants or develop pi-
lot programs to achieve the purposes of the coun-
cil.
7. Meetings. The council shall meet at least

twice annually, and may establish such subcom-
mittees and task forces as are necessary to achieve
its purpose.
8. Confidentiality of information. Data col-

lected pursuant to this chapter shall be confiden-
tial to the extent necessary to protect the identity
of persons who are the subjects of the data collec-
tion.
90 Acts, ch 1264, §32; 91 Acts, ch 97, §31; 93

Acts, ch 93, §6 – 9; 95 Acts, ch 182, §17; 97 Acts, ch
203, §15; 99 Acts, ch 141, §35, 36; 99 Acts, ch 192,
§33; 2000 Acts, ch 1058, §25; 2000 Acts, ch 1223,
§22; 2001 Acts, ch 74, §16
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§236.1, DOMESTIC ABUSEDOMESTIC ABUSE, §236.1

236.1 Short title.
This chapter may be cited as the “Domestic

Abuse Act”.
[C81, §236.1]

§236.2, DOMESTIC ABUSEDOMESTIC ABUSE, §236.2

236.2 Definitions.
For purposes of this chapter, unless a different

meaning is clearly indicated by the context:

1. “Department”means the department of jus-
tice.
2. “Domestic abuse” means committing as-

sault as defined in section 708.1 under any of the
following circumstances:
a. The assault is between family or household

members who resided together at the time of the
assault.
b. The assault is between separated spouses or



2246§236.2, DOMESTIC ABUSE

persons divorced from each other and not residing
together at the time of the assault.
c. The assault is between personswho are par-

ents of the same minor child, regardless of wheth-
er they have been married or have lived together
at any time.
d. The assault is between persons who have

been family or household members residing to-
gether within the past year and are not residing
together at the time of the assault.
e. The assault is between persons who are in

an intimate relationship or have been in an inti-
mate relationship andhave had contactwithin the
past year of the assault. In determining whether
persons are or have been in an intimate relation-
ship, the court may consider the following nonex-
clusive list of factors:
(1) The duration of the relationship.
(2) The frequency of interaction.
(3) Whether the relationship has been termi-

nated.
(4) The nature of the relationship, character-

ized by either party’s expectation of sexual or ro-
mantic involvement.
A person may be involved in an intimate rela-

tionship with more than one person at a time.
3. “Emergency shelter services” include, but

are not limited to, secure crisis shelters or housing
for victims of domestic abuse.
4. a. “Family or household members” means

spouses, persons cohabiting, parents, or other per-
sons related by consanguinity or affinity.
b. “Family or householdmembers” does not in-

clude childrenunder age eighteenof persons listed
in paragraph “a”.
5. “Intimate relationship” means a significant

romantic involvement that need not include sexu-
al involvement. An intimate relationship does not
include casual social relationships or associations
in a business or professional capacity.
6. “Pro se” means a person proceeding on the

person’s own behalf without legal representation.
7. “Support services” include, but are not limit-

ed to, legal services, counseling services, trans-
portation services, child care services, andadvoca-
cy services.
[C81, §236.2]
85 Acts, ch 175, §2; 87 Acts, ch 154, §1; 89 Acts,

ch 279, §2, 3; 91 Acts, ch 218, §4; 93 Acts, ch 157,
§1; 95 Acts, ch 180, §7; 2002 Acts, ch 1004, §1, 2

For definition of “plaintiff”, see §236.3, subsection 2
Subsection 2, NEW paragraph e
NEW subsection 5 and former subsections 5 and 6 renumbered as 6 and

7

§236.3, DOMESTIC ABUSEDOMESTIC ABUSE, §236.3

236.3 Commencement of actions — waiv-
er to juvenile court.
A person, including a parent or guardian on be-

half of an unemancipated minor, may seek relief
from domestic abuse by filing a verified petition in
the district court. Venue shall lie where either
party resides. The petition shall state the:

1. Name of the plaintiff and the name and ad-
dress of the plaintiff ’s attorney, if any. If the plain-
tiff is proceeding pro se, the petition shall state a
mailing address for the plaintiff. A mailing ad-
dress may be provided by the plaintiff pursuant to
section 236.10.
2. Nameandaddress of the parent or guardian

filing the petition, if the petition is being filed on
behalf of an unemancipated minor. For the pur-
poses of this chapter, “plaintiff” includes a person
filing an action on behalf of an unemancipatedmi-
nor. A mailing address may be provided by the
plaintiff pursuant to section 236.10.
3. Name and address, if known, of the defen-

dant.
4. Relationship of the plaintiff to the defen-

dant.
5. Nature of the alleged domestic abuse.
6. Name and age of each child under eighteen

whose welfare may be affected by the controversy.
7. Desired relief, including a request for tem-

porary or emergency orders.
A temporary or emergency order shall be based

on a showing of a prima facie case of domestic
abuse. If the factual basis for the alleged domestic
abuse is contested, the court shall issue a protec-
tive order based upon a finding of domestic abuse
by a preponderance of the evidence.
The filing fee and court costs for an order for pro-

tection under this chapter shall be waived for the
plaintiff. The clerk of court, the sheriff of any
county in this state, and other law enforcement
and corrections officers shall perform their duties
relating to service of process without charge to the
plaintiff. When an order for protection is entered
by the court, the courtmay direct the defendant to
pay to the clerk of court the fees for the filing of the
petition and reasonable costs of service of process
if the court determines the defendant has the abil-
ity to pay the plaintiff ’s fees and costs.
If the person against whom relief from domestic

abuse is being sought is seventeen years of age or
younger, the district court shall waive its jurisdic-
tion over the action to the juvenile court.
[C81, §236.3]
85 Acts, ch 175, §3; 86 Acts, ch 1237, §12; 91

Acts, ch 218, §5; 95 Acts, ch 180, §8 – 10; 96 Acts,
ch 1034, §12; 2000 Acts, ch 1119, §1; 2001 Acts, ch
43, §1; 2002 Acts, ch 1004, §3; 2002 Acts, ch 1119,
§36

NEW unnumbered paragraph 2
Unnumbered paragraph 3 amended

§236.3A, DOMESTIC ABUSEDOMESTIC ABUSE, §236.3A

236.3A Plaintiffs proceeding pro se —
provision of forms and assistance.
1. The department shall prescribe standard

forms to be used by plaintiffs seeking protective
orders by proceeding pro se in actions under this
chapter. The standard forms shall include lan-
guage in fourteen-point boldface type, with a box
which may be checked by the plaintiff, indicating
that the plaintiff wishes to proceed by filing an af-



2247 DOMESTIC ABUSE, §236.5

fidavit pursuant to section 236.3, because the
plaintiff does not have sufficient funds to pay the
cost of filing and service. Standard forms pre-
scribed by the department shall be the exclusive
forms used by plaintiffs proceeding pro se, and
may be used by other plaintiffs. The department
shall distribute the forms to the clerks of the dis-
trict courts.
2. The clerk of the district court shall furnish

the required forms to persons seeking protective
orders throughpro se proceedingspursuant to this
chapter.
91 Acts, ch 218, §6

§236.3B, DOMESTIC ABUSEDOMESTIC ABUSE, §236.3B

236.3B Assistance by county attorney.
A county attorney’s office may provide assis-

tance to a person wishing to initiate proceedings
pursuant to this chapter or to a plaintiff at any
stage of a proceeding under this chapter, if the in-
dividual does not have sufficient funds to pay for
legal assistance and if the assistance does not
create a conflict of interest for the county attor-
ney’s office. The assistance providedmay include,
but is not limited to, assistance in obtaining or
completing forms, filing a petition or other neces-
sary pleading, presenting evidence to the court,
and enforcing the orders of the court entered pur-
suant to this chapter. Providing assistance pur-
suant to this section shall not be considered the
private practice of law for the purposes of section
331.752.
93 Acts, ch 157, §2

§236.4, DOMESTIC ABUSEDOMESTIC ABUSE, §236.4

236.4 Hearings — temporary orders.
1. Not less than five and not more than fifteen

days after commencing a proceeding and upon no-
tice to the other party, a hearing shall be held at
which the plaintiffmust prove the allegation of do-
mestic abuse by a preponderance of the evidence.
2. The court may enter any temporary order it

deems necessary to protect the plaintiff from do-
mestic abuse prior to the hearing, upon good cause
shown in an ex parte proceeding. Present danger
of domestic abuse to the plaintiff constitutes good
cause for purposes of this subsection.
3. If a hearing is continued, the court may

make or extend any temporary order under sub-
section 2 that it deems necessary.
4. Upon application of a party, the court shall

issue subpoenas requiring attendance and testi-
mony of witnesses and production of papers.
5. The court shall advise the defendant of a

right to be represented by counsel of the defen-
dant’s choosing and to have a continuance to se-
cure counsel.
6. Hearings shall be recorded.
[C81, §236.4]
93 Acts, ch 157, §3

§236.5, DOMESTIC ABUSEDOMESTIC ABUSE, §236.5

236.5 Disposition.
Upon a finding that the defendant has engaged

in domestic abuse:
1. The court may order that the plaintiff, the

defendant, and the children who are members of
the household receive professional counseling, ei-
ther from a private source approved by the court
or from a source appointed by the court. Costs of
counseling shall be paid in full or in part by the
parties and taxed as court costs. If the court deter-
mines that the parties are unable to pay the costs,
they may be paid in full or in part from the county
treasury.
2. The court may grant a protection order or

approve a consent agreement which may contain
but is not limited to any of the following provi-
sions:
a. That the defendant cease domestic abuse of

the plaintiff.
b. That the defendant grant possession of the

residence to the plaintiff to the exclusion of the de-
fendant or that the defendant provide suitable al-
ternate housing for the plaintiff.
c. That the defendant stay away from the

plaintiff ’s residence, school, or place of employ-
ment.
d. The awarding of temporary custody of or es-

tablishing temporary visitation rightswith regard
to children under eighteen. In awarding tempo-
rary custody or temporary visitation rights, the
court shall give primary consideration to the safe-
ty of the victim and the children. If the court finds
that the safety of the victim or the children will be
jeopardized by unsupervised or unrestricted visi-
tation, the court shall condition or restrict visita-
tion as to time, place, duration, or supervision, or
deny visitation entirely, as needed to guard the
safety of the victim and the children. The court
shall also investigate whether any other existing
orders awarding custody or visitation rights
should be modified.
e. Unless prohibited pursuant to 28 U.S.C.

§ 1738B, that the defendant pay the clerk a sum of
money for the separate support and maintenance
of the plaintiff and children under eighteen.
An order for counseling, a protection order, or

approved consent agreement shall be for a fixed
period of time not to exceed one year. The court
may amend or extend its order or a consent agree-
ment at any time upon a petition filed by either
party and after notice and hearing. The courtmay
extend the order if the court, after hearing at
which the defendant has the opportunity to be
heard, finds that the defendant continues to pose
a threat to the safety of the victim, persons resid-
ing with the victim, or members of the victim’s im-
mediate family. At the time of the extension, the
parties need not meet the requirement in section
236.2, subsection 2, paragraph “d”, that the par-
ties lived together during the last year if the par-
tiesmet the requirements of section 236.2, subsec-
tion 2, paragraph “d”, at the time of the original or-
der. The number of extensions that can be granted
by the court is not limited.
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The order shall state whether a person is to be
taken into custody by a peace officer for a violation
of the terms stated in the order.
3. The court may order that the defendant pay

the plaintiff ’s attorneys fees and court costs.
4. An order or consent agreement under this

section shall not affect title to real property.
5. A copy of any order or approved consent

agreement shall be issued to the plaintiff, the de-
fendant, the county sheriff having jurisdiction to
enforce the order or consent agreement, and the
twenty-four hour dispatcher for the county sheriff.
Any subsequent amendment or revocation of an
order or consent agreement shall be forwarded by
the clerk to all individuals and the county sheriff
previously notified. The clerk shall notify the
county sheriff and the twenty-four hour dispatch-
er for the county sheriff in writing so that the
county sheriff and the county sheriff ’s dispatcher
receivewritten notice within six hours of filing the
order, approved consent agreement, amendment,
or revocation. The clerk may fulfill this require-
ment by sending the notice by facsimile or other
electronic transmission which reproduces the no-
tice in writing within six hours of filing the order.
The county sheriff ’s dispatcher shall notify all law
enforcement agencies having jurisdiction over the
matter and the twenty-four hour dispatcher for
the law enforcement agencies upon notification by
the clerk.
[C81, §236.5]
83 Acts, ch 123, §93, 209; 86 Acts, ch 1179, §1; 87

Acts, ch 154, §2, 3; 89 Acts, ch 85, §1; 91 Acts, ch
218, §7, 8; 91 Acts, ch 219, §3; 93 Acts, ch 157, §4;
95 Acts, ch 180, §11; 96 Acts, ch 1019, §1; 97 Acts,
ch 175, §228; 99 Acts, ch 57, §1

For restrictions concerning issuance of mutual protective orders, see
§236.20

§236.6, DOMESTIC ABUSEDOMESTIC ABUSE, §236.6

236.6 Emergency orders.
1. When the court is unavailable from the close

of business at the end of the day or week to the re-
sumption of business at the beginning of the day
or week, a petition may be filed before a district
judge, or district associate judge designated by the
chief judge of the judicial district, who may grant
emergency relief in accordance with section 236.5,
subsection 2 if the district judge or district asso-
ciate judge deems it necessary to protect the plain-
tiff from domestic abuse, upon good cause shown
in an ex parte proceeding. Present danger of do-
mestic abuse to the plaintiff constitutes good
cause for purposes of this subsection.
2. An emergency order issued under subsec-

tion 1 shall expire seventy-two hours after is-
suance. When the order expires, the plaintiff may
seek a temporary order from the court pursuant to
section 236.4.
3. A petition filed and emergency order issued

under this section and any documentation in sup-
port of the petition and order shall be immediately
certified to the court. The certification shall com-

mence a proceeding for purposes of section 236.3.
[C81, §236.6]

§236.7, DOMESTIC ABUSEDOMESTIC ABUSE, §236.7

236.7 Procedure.
1. A proceeding under this chapter shall be

held in accordance with the rules of civil proce-
dure, except as otherwise set forth in this chapter,
and is in addition to any other civil or criminal
remedy.
2. The plaintiff ’s right to relief under this

chapter is not affected by leaving the residence or
household to avoid domestic abuse.
[C81, §236.7]

§236.8, DOMESTIC ABUSEDOMESTIC ABUSE, §236.8

236.8 Violation of order — contempt —
penalties — hearings.
A person commits a simple misdemeanor or the

courtmayhold a person in contempt for a violation
of an order or court-approved consent agreement
entered under this chapter, for violation of a tem-
porary or permanent protective order or order to
vacate thehomesteadunder chapter 598, for viola-
tion of any order that establishes conditions of re-
lease or is a protective order or sentencing order in
a criminal prosecution arising from a domestic
abuse assault, or for violation by an adult of a pro-
tective order under chapter 232. If convicted or
held in contempt, the defendant shall serve a jail
sentence. Any jail sentence of more than one day
imposed under this section shall be served on con-
secutive days. A defendant who is held in con-
tempt or convicted may be ordered by the court to
pay the plaintiff ’s attorney fees and court costs in-
curred in the proceedings under this section.
A hearing in a contempt proceeding brought

pursuant to this section shall be held not less than
five and not more than fifteen days after the is-
suance of a rule to show cause, as set by the court.
A person shall not be convicted of and held in

contempt for the same violation of an order or
court-approved consent agreement entered under
this chapter, for the same violation of a temporary
or permanent protective order or order to vacate
the homestead under chapter 598, for violation of
any order that establishes conditions of release or
is a protective order or sentencing order in a crimi-
nal prosecution arising from a domestic abuse as-
sault, or for violation of a protective order under
chapter 232.
[C81, §236.8]
87 Acts, ch 154, §4; 88 Acts, ch 1065, §1; 88 Acts,

ch 1218, §17, 18; 91 Acts, ch 218, §9; 93 Acts, ch
157, §5; 95 Acts, ch 180, §12; 96 Acts, ch 1134, §3

§236.9, DOMESTIC ABUSEDOMESTIC ABUSE, §236.9

236.9 Domestic abuse information.
Criminal or juvenile justice agencies, as defined

in section 692.1, shall collect and maintain infor-
mation on incidents involving domestic abuse and
shall provide the information to the department of
public safety in the manner prescribed by the de-
partment of public safety.
The department of public safety may compile
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statistics and issue reports on domestic abuse in
Iowa, provided individual identifying details of
the domestic abuse are deleted. The statistics and
reports may include nonidentifying information
on the personal characteristics of perpetrators
and victims. The department of public safety may
request the cooperation of the department of jus-
tice in compiling the statistics and issuing the re-
ports. The department of public safety may pro-
vide nonidentifying information on individual in-
cidents of domestic abuse to persons conducting
bona fide research, including but not limited to
personnel of the department of justice.
[C81, §236.9]
83 Acts, ch 96, §157, 159; 85 Acts, ch 175, §4; 89

Acts, ch279, §4; 91Acts, ch19, §1; 96Acts, ch1034,
§13

§236.10, DOMESTIC ABUSEDOMESTIC ABUSE, §236.10

236.10 Plaintiff ’s address — confidential-
ity of records.
1. A person seeking relief fromdomestic abuse

under this chapter may use any of the following
addresses as a mailing address for purposes of fil-
ing a petition under this chapter, as well as for the
purpose of obtaining any utility or other service:
a. The mailing address of a shelter or other

agency.
b. A public or private post office box.
c. Any othermailing address, with the permis-

sion of the resident of that address.
2. A person shall report any change of address,

whether designated according to subsection 1 or
otherwise, to the clerk of court no more than five
days after the previous address on record becomes
invalid.
3. The entire file or a portion of the file in a do-

mestic abuse case shall be sealed by the clerk of
court as ordered by the court to protect the privacy
interest or safety of any person.
4. Notwithstanding subsection 3, court orders

and support payment records shall remain public
records, although the court may order that ad-
dress and location information be redacted from
the public records.
[C81, §236.10]
97 Acts, ch 175, §229; 98 Acts, ch 1170, §1; 2000

Acts, ch 1119, §2; 2000 Acts, ch 1132, §1

§236.11, DOMESTIC ABUSEDOMESTIC ABUSE, §236.11

236.11 Duties of peace officer — magis-
trate.
A peace officer shall use every reasonable

means to enforce an order or court-approved con-
sent agreement entered under this chapter, a tem-
porary or permanent protective order or order to
vacate the homestead under chapter 598, an order
that establishes conditions of release or is a pro-
tective order or sentencing order in a criminal
prosecution arising from a domestic abuse as-
sault, or a protective order under chapter 232. If
a peace officer has reason to believe that domestic
abuse has occurred, the peace officer shall ask the

abused person if any prior orders exist, and shall
contact the twenty-four hour dispatcher to inquire
if anyprior orders exist. If a peace officer has prob-
able cause to believe that a person has violated an
order or approved consent agreement entered un-
der this chapter, a temporary or permanent pro-
tective order or order to vacate the homestead un-
der chapter 598, an order establishing conditions
of release or a protective or sentencing order in a
criminal prosecution arising from a domestic
abuse assault, or, if the person is an adult, a viola-
tion of a protective order under chapter 232, the
peace officer shall take the person into custody
and shall take the person without unnecessary
delay before the nearest or most accessible magis-
trate in the judicial district in which the person
was taken into custody. The magistrate shall
make an initial preliminarydeterminationwheth-
er there is probable cause to believe that an order
or consent agreement existed and that the person
taken into custody has violated its terms. The
magistrate’s decision shall be entered in the rec-
ord.
If a peace officer has probable cause to believe

that a person has violated an order or approved
consent agreement entered under this chapter, a
temporary or permanent protective order or order
to vacate the homestead under chapter 598, an or-
der establishing conditions of release or a protec-
tive or sentencing order in a criminal prosecution
arising from a domestic abuse assault, or a protec-
tive order under chapter 232, and the peace officer
is unable to take the person into custody within
twenty-four hours of making the probable cause
determination, the peace officer shall either re-
quest a magistrate to make a determination as to
whether a rule to show cause or arrest warrant
should be issued, or refer the matter to the county
attorney.
If themagistrate finds probable cause, themag-

istrate shall order the person to appear before the
court which issued the original order or approved
the consent agreement, whichever was allegedly
violated, at a specified time not less than five days
normore than fifteen days after the initial appear-
ance under this section. The magistrate shall
cause the original court to be notified of the con-
tents of the magistrate’s order.
A peace officer shall not be held civilly or crimi-

nally liable for acting pursuant to this section pro-
vided that the peace officer acts in good faith, on
probable cause, and the officer’s acts do not consti-
tute a willful and wanton disregard for the rights
or safety of another.
[C81, §236.11]
86 Acts, ch 1179, §2; 87 Acts, ch 154, §5; 88 Acts,

ch 1065, §2; 88 Acts, ch 1218, §17, 18; 91 Acts, ch
218, §10; 93 Acts, ch 157, §6; 96 Acts, ch 1134, §4

§236.12, DOMESTIC ABUSEDOMESTIC ABUSE, §236.12

236.12 Prevention of further abuse — no-
tification of rights — arrest — liability.
1. If a peace officer has reason to believe that
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domestic abuse has occurred, the officer shall use
all reasonable means to prevent further abuse in-
cluding but not limited to the following:
a. If requested, remaining on the scene as long

as there is a danger to an abused person’s physical
safety without the presence of a peace officer, in-
cluding but not limited to staying in the dwelling
unit, or if unable to remain on the scene, assisting
the person in leaving the residence.
b. Assisting an abused person in obtaining

medical treatment necessitated by an assault, in-
cluding providing assistance to the abused person
in obtaining transportation to the emergency
room of the nearest hospital.
c. Providing an abused personwith immediate

and adequate notice of the person’s rights. The no-
tice shall consist of handing the person a copy of
the following statement written in English and
Spanish, asking the person to read the card and
whether the person understands the rights:

“You have the right to ask the court for the fol-
lowing help on a temporary basis:
(1) Keeping your attacker away fromyou, your

home and your place of work.
(2) The right to stay at your home without in-

terference from your attacker.
(3) Getting custody of children and obtaining

support for yourself and your minor children if
your attacker is legally required to provide such
support.
(4) Professional counseling for you, the chil-

dren who are members of the household, and the
defendant.
You have the right to seek help from the court to

seek a protective order with or without the assis-
tance of legal representation. You have the right
to seek help from the courts without the payment
of court costs if you do not have sufficient funds to
pay the costs.
You have the right to file criminal charges for

threats, assaults, or other related crimes.
You have the right to seek restitution against

your attacker for harm to yourself or your proper-
ty.
If youare inneedofmedical treatment, youhave

the right to request that the officer present assist
you in obtaining transportation to the nearest hos-
pital or otherwise assist you.
If you believe that police protection is needed for

your physical safety, you have the right to request
that the officer present remain at the scene until
you and other affected parties can leave or until
safety is otherwise ensured.”

Thenotice shall also contain the telephonenum-
bers of safe shelters, support groups, or crisis lines
operating in the area.
2. a. A peace officer may, with or without a

warrant, arrest a person under section 708.2A,
subsection2, paragraph “a”, if, upon investigation,

including a reasonable inquiry of the alleged vic-
tim and other witnesses, if any, the officer has
probable cause to believe that adomestic abuse as-
sault has been committed which did not result in
any injury to the alleged victim.
b. Except as otherwise provided in subsection

3, a peace officer shall, with or without a warrant,
arrest a person under section 708.2A, subsection
2, paragraph “b”, if, upon investigation, including
a reasonable inquiry of the alleged victim and oth-
er witnesses, if any, the officer has probable cause
to believe that a domestic abuse assault has been
committed which resulted in the alleged victim’s
suffering a bodily injury.
c. Except as otherwise provided in subsection

3, a peace officer shall, with or without a warrant,
arrest a person under section 708.2A, subsection
2, paragraph “c”, if, upon investigation, including
a reasonable inquiry of the alleged victim and oth-
er witnesses, if any, the officer has probable cause
to believe that a domestic abuse assault has been
committed with the intent to inflict a serious inju-
ry.
d. Except as otherwise provided in subsection

3, a peace officer shall, with or without a warrant,
arrest a person under section 708.2A, subsection
2, paragraph “c”, if, upon investigation, including
a reasonable inquiry of the alleged victim and oth-
er witnesses, if any, the officer has probable cause
to believe that a domestic abuse assault has been
committed and that the alleged abuser used or dis-
played a dangerousweapon in connectionwith the
assault.
3. As described in subsection 2, paragraph “b”,

“c”, or “d”, the peace officer shall arrest the person
whom the peace officer believes to be the primary
physical aggressor. The duty of the officer to ar-
rest extends only to those persons involved who
are believed to have committed an assault. Per-
sons actingwith justification, as defined in section
704.3, are not subject to mandatory arrest. In
identifying the primary physical aggressor, a
peace officer shall consider the need to protect vic-
tims of domestic abuse, the relative degree of inju-
ry or fear inflicted on the persons involved, and
anyhistory of domestic abuse between the persons
involved. A peace officer’s identification of the pri-
mary physical aggressor shall not be based on the
consent of the victim to any subsequent prosecu-
tion or on the relationship of the persons involved
in the incident, and shall not be based solely upon
the absence of visible indications of injury or im-
pairment.
4. A peace officer is not civilly or criminally li-

able for actions pursuant to this section taken in
good faith.
84 Acts, ch 1258, §1; 85 Acts, ch 175, §5; 86 Acts,

ch 1179, §3; 87 Acts, ch 154, §6; 89 Acts, ch 85, §2;
90Acts, ch1056, §1, 2; 91Acts, ch218, §11; 92Acts,
ch 1163, §52
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236.13 Prohibition against referral.
In a criminal action arising from domestic

abuse, as defined in section 236.2, the prosecuting
attorney or court shall not refer or order the par-
ties involved tomediation or other nonjudicial pro-
cedures prior to judicial resolution of the action.
86 Acts, ch 1179, §4

§236.14, DOMESTIC ABUSEDOMESTIC ABUSE, §236.14

236.14 Initial appearance required —
contact to be prohibited — extension of no-
contact order.
1. Notwithstanding chapters 804 and 805, a

person taken into custody pursuant to section
236.11 or arrested pursuant to section 236.12may
be released on bail or otherwise only after an ini-
tial appearance before amagistrate as provided in
chapter 804 and the rules of criminal procedure or
section 236.11, whichever is applicable.
2. When a person arrested for a domestic

abuse assault, or taken into custody for contempt
proceedings pursuant to section 236.11, is brought
before amagistrate and themagistrate finds prob-
able cause to believe that domestic abuse or a
violation of an order or consent agreement has oc-
curred and that the presence of the alleged abuser
in the victim’s residence poses a threat to the safe-
ty of the alleged victim, persons residing with the
alleged victim, or members of the alleged victim’s
immediate family, the magistrate shall enter an
order which shall require the alleged abuser to
have no contact with the alleged victim, persons
residingwith the allegedvictim, ormembers of the
alleged victim’s immediate family, and to refrain
from harassing the alleged victim, persons resid-
ing with the alleged victim, or members of the al-
leged victim’s immediate family, in addition to any
other conditions of release determined and im-
posed by themagistrate under section 811.2. Ano-
contact order requiring the alleged abuser to have
no contact with the alleged victim’s children shall
prevail over any existing order awarding custody
or visitation rights, which may be in conflict with
the no-contact order.
The court order shall contain the court’s direc-

tives restricting the defendant from having con-
tact with the victim or the victim’s relatives.
The clerk of the court or other persondesignated

by the court shall provide a copy of this order to the
victim pursuant to chapter 915. The order has
force and effect until it is modified or terminated
by subsequent court action in the contempt pro-
ceeding or the criminal or juvenile court action
and is reviewable in themanner prescribed in sec-
tion 811.2. If a defendant is convicted for, receives
a deferred judgment for, or pleads guilty to a viola-
tion of section 708.2A, the court shall modify the
no-contact order issued by the magistrate to pro-
vide that the no-contact order shall continue in ef-
fect for a period of one year from the date that the
judgment is entered or the deferred judgment is

granted, regardless of whether the defendant is
placed on probation. Upon an application by the
state which is filed within ninety days prior to the
expiration of the modified no-contact order, the
court shallmodify and extend the no-contact order
for an additional period of one year, if the court
finds that the defendant continues to pose a threat
to the safety of the victim, persons residing with
the victim, or members of the victim’s immediate
family. The number of modifications extending
the no-contact order permitted by this subsection
is not limited.
The clerk of the district court shall also provide

notice and copies of the no-contact order to the ap-
plicable lawenforcement agencies and the twenty-
four hour dispatcher for the law enforcement
agencies, in themanner provided for protective or-
ders under section 236.5. The clerk shall provide
notice and copies of modifications or vacations of
these orders in the same manner.
Violation of this no-contact order, including

modified no-contact orders, is punishable by sum-
mary contempt proceedings. A hearing in a con-
tempt proceeding brought pursuant to this section
shall be held not less than five and not more than
fifteen days after the issuance of a rule to show
cause, as set by the court. If held in contempt for
violation of a no-contact order or a modified no-
contact order, the person shall be confined in the
county jail for aminimumof sevendays. A jail sen-
tence imposed pursuant to this paragraph shall be
served on consecutive days. No portion of the
mandatory minimum term of confinement im-
posed by this section shall be deferred or sus-
pended. A deferred judgment, deferred sentence,
or suspended sentence shall not be entered for
violation of a no-contact order or a modified no-
contact order, and the court shall not impose a fine
in lieu of the minimum sentence, although a fine
may be imposed in addition to the minimum sen-
tence.
3. This section shall not be construed to limit

a pretrial release order issuedpursuant to chapter
811.
87 Acts, ch 154, §7; 91 Acts, ch 218, §12; 91 Acts,

ch 219, §4; 92 Acts, ch 1163, §53; 93 Acts, ch 157,
§7, 8; 94 Acts, ch 1093, §1; 98Acts, ch 1090, §66, 84

§236.15, DOMESTIC ABUSEDOMESTIC ABUSE, §236.15

236.15 Application for designation and
funding as a provider of services for victims
of domestic abuse.
Upon receipt of state or federal funding desig-

nated for victims of domestic abuse by the depart-
ment, a public or private nonprofit organization
may apply to the department for designation and
funding as a provider of emergency shelter ser-
vices and support services to victims of domestic
abuse or sexual assault. The application shall be
submitted on a formprescribed by the department
and shall include, but not be limited to, informa-
tion regarding services to be provided, budget, and
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security measures.
85 Acts, ch 175, §6; 89 Acts, ch 279, §5; 91 Acts,

ch 218, §13

§236.15A, DOMESTIC ABUSEDOMESTIC ABUSE, §236.15A

236.15A Income taxcheckoff fordomestic
abuse services. Repealed by 97 Acts, ch 158,
§ 48; 97 Acts, ch 209, § 13, 15. See § 236.15B.

§236.15B, DOMESTIC ABUSEDOMESTIC ABUSE, §236.15B

236.15B Income tax checkoff for domes-
tic abuse services.
A person who files an individual or a joint in-

come tax return with the department of revenue
and finance under section 422.13 may designate
any amount to be paid to the general fund of the
state and used for the purposes of providing emer-
gency shelter services, support services, and other
services to victims of domestic abuse or sexual as-
sault. If the refund due on the return or the pay-
ment remitted with the return is insufficient to
pay the additional amount designated by the tax-
payer to be used for the purposes of providing ser-
vices to victims of domestic abuse or sexual as-
sault, the amount designated shall be reduced to
the remaining amount of refund or the remaining
amount remitted with the return.
It is the intent of the general assembly that the

funds generated from the checkoff be appro-
priated and used for the purposes of providing ser-
vices to victims of domestic abuse or sexual as-
sault.
The director of revenue and finance shall draft

the income tax form to allow the designation of
contributions to be used for the purposes of provid-
ing services to victims of domestic abuse or sexual
assault on the tax return.
The department of revenue and finance on or be-

fore January 31 of the calendar year following the
calendar year in which the tax returns were filed
shall certify the total amount designated on the
tax return forms due in the preceding calendar
year and shall report the amount to the treasurer
of state.
The department of revenue and finance shall

consult the crime victimassistance board concern-
ing the adoption of rules to implement this section.
However, before a checkoff pursuant to this sec-
tion shall be permitted, all liabilities on the books
of the department of revenue and finance and ac-
counts identified as owing under section 421.17
and the political contribution allowed under sec-
tion 56.18 shall be satisfied.
97 Acts, ch 209, §12
Limitation on number of income tax return checkoffs; automatic repeal

of certain checkoffs; see §422.12E

§236.16, DOMESTIC ABUSEDOMESTIC ABUSE, §236.16

236.16 Department powers and duties.
1. The department shall:
a. Designate and award grants for existing

and pilot programs pursuant to this chapter to
provide emergency shelter services and support
services to victims of domestic abuse.

b. Design and implement a uniformmethod of
collecting data from domestic abuse organizations
funded under this chapter.
c. Designate and award moneys for publiciz-

ing and staffing a statewide, toll-free telephone
hotline for use by victims of domestic abuse. The
department may award a grant to a public agency
or a private, nonprofit organization for the pur-
pose of operating the hotline. The operation of the
hotline shall include informing victims of their
rights and of various community services that are
available, referring victims to service providers,
receiving complaints concerning misconduct by
peace officers and encouraging victims to refer
such complaints to the office of citizens’ aide, pro-
viding counseling services to victims over the tele-
phone, and providing domestic abuse victim advo-
cacy.
d. Advertise the toll-free telephone hotline

through the use of public service announcements,
billboards, print and broadcast media services,
and other appropriate means, and contact media
organizations to encourage the provision of free or
inexpensive advertising concerning the hotline
and its services.
e. Develop, with the assistance of the entity

operating the telephone hotline and other domes-
tic abuse victim services providers, brochures ex-
plaining the rights of victims set forth under sec-
tion 236.12 and the services of the telephone hot-
line, and distribute the brochures to law enforce-
ment agencies, victim service providers, health
practitioners, charitable and religious organiza-
tions, and other entities that may have contact
with victims of domestic abuse.
2. The department shall consult and cooperate

with all public and private agencies which may
provide services to victims of domestic abuse, in-
cluding but not limited to, legal services, social
services, prospective employment opportunities,
and unemployment benefits.
3. The department may accept, use, and dis-

pose of contributions of money, services, and prop-
ertymade available by an agency or department of
the state or federal government, or a private
agency or individual.
85 Acts, ch 175, §7; 89 Acts, ch 279, §6; 91 Acts,

ch 218, §15

§236.17, DOMESTIC ABUSEDOMESTIC ABUSE, §236.17

236.17 Domestic abuse training require-
ments.
The department, in cooperationwith victim ser-

vice providers, shall workwith various profession-
al organizations to encourage organizations to es-
tablish training programs for professionals who
work in the area of domestic abuse prevention and
services. Domestic abuse training may include,
but is not limited to, the following areas:
1. The enforcement of both civil and criminal

remedies in domestic abuse matters.
2. The nature, extent, and causes of domestic

abuse.
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3. The legal rights and remedies available to
domestic abuse victims, including crime victim
compensation.
4. Services available to domestic abuse vic-

tims and their children, including the domestic
abuse telephone hotline.
5. The mandatory arrest provisions of section

236.12, and other duties of peace officers pursuant
to this chapter.
6. Techniques for intervention in domestic

abuse cases.
91 Acts, ch 218, §16; 91 Acts, ch 219, §33

§236.18, DOMESTIC ABUSEDOMESTIC ABUSE, §236.18

236.18 Reference to certain criminal pro-
visions.
In addition to the criminal penalties contained

in this chapter, certain criminal penalties andpro-
visions pertaining to domestic abuse assaults are
set forth in sections 708.2A and 708.2B.
91 Acts, ch 218, §17

§236.19, DOMESTIC ABUSEDOMESTIC ABUSE, §236.19

236.19 Foreign protective orders— regis-
tration — enforcement.
1. As used in this section, “foreign protective

order”means a protective order entered by a court
of another state, Indian tribe, orUnitedStates ter-
ritory that would be an order or court-approved
consent agreement entered under this chapter, a
temporary or permanent protective order or order
to vacate the homestead under chapter 598, or an
order that establishes conditions of release or is a
protective order or sentencing order in a criminal
prosecution arising from a domestic abuse assault
if it had been entered in Iowa.
2. A certified or authenticated copy of aperma-

nent foreign protective ordermay be filedwith the
clerk of the district court in any county that would
have venue if the original action was being com-
menced in this state or in which the person in
whose favor the orderwas enteredmaybe present.
a. The clerk shall file foreign protective orders

that are not certified or authenticated, if sup-
ported by an affidavit of a person with personal
knowledge, subject to the penalties for perjury.
The person protected by the order may provide
this affidavit.
b. The clerk shall provide copies of the order as

required by section 236.5, except that notice shall
not be provided to the respondent without the ex-
press written direction of the person in whose fa-
vor the order was entered.
3. a. A valid foreign protective order has the

same effect and shall be enforced in the sameman-

ner as a protective order issued in this state
whether or not filed with a clerk of court or other-
wise placed in a registry of protective orders.
b. A foreign protective order is valid if it meets

all of the following:
(1) The order states the name of the protected

individual and the individual against whom en-
forcement is sought.
(2) The order has not expired.
(3) The order was issued by a court or tribunal

that had jurisdiction over the parties and subject
matter under the law of the foreign jurisdiction.
(4) The order was issued in accordance with

the respondent’s due process rights, either after
the respondent was provided with reasonable no-
tice and an opportunity to be heard before the
court or tribunal that issued the order, or in the
case of an ex parte order, the respondent was
granted notice and opportunity to be heardwithin
a reasonable time after the order was issued.
c. Proof that a foreignprotective order failed to

meet all of the factors listed in paragraph “b” shall
be anaffirmative defense in any action seeking en-
forcement of the order.
4. A peace officer shall treat a foreign protec-

tive order as a valid legal document and shall
make anarrest for a violation of the foreignprotec-
tive order in the same manner that a peace officer
wouldmake anarrest for a violation of a protective
order issued within this state.
a. The fact that a foreign protective order has

not been filed with the clerk of court or otherwise
placed in a registry shall not be grounds to refuse
to enforce the terms of the order unless it is appar-
ent to the officer that the order is invalid on its
face.
b. A peace officer acting reasonably and in

good faith in connection with the enforcement of a
foreignprotective order shall be immune fromcivil
and criminal liability in any action arising in con-
nection with such enforcement.
5. Filing and service costs in connection with

foreignprotective orders arewaivedas provided in
section 236.3.
95 Acts, ch 180, §13; 99 Acts, ch 57, §2; 2000

Acts, ch 1132, §2; 2001 Acts, ch 43, §2

§236.20, DOMESTIC ABUSEDOMESTIC ABUSE, §236.20

236.20 Mutual protective orders prohib-
ited — exceptions.
A court in an action under this chapter shall not

issue mutual protective orders against the victim
and the abuser unless both file a petition request-
ing a protective order.
95 Acts, ch 180, §14
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237.1 Definitions.
As used in this chapter:
1. “Administrator”means the administrator of

that division of the department designated by the
director of human services to administer this
chapter or the administrator’s designee.
2. “Agency”means a person, as defined in sec-

tion 4.1, subsection 20, which provides child foster
care and which does not meet the definition of an
individual in subsection 7.
3. “Child” means child as defined in section

234.1, subsection 2.
4. “Child foster care” means the provision of

parental nurturing, including but not limited to
the furnishing of food, lodging, training, educa-
tion, supervision, treatment or other care, to a
child on a full-time basis by a person other than a
relative or guardian of the child, but does not in-
clude:
a. Care furnished by an individual personwho

receives the child of a personal friend as an occa-
sional and personal guest in the individual per-
son’s home, free of charge and not as a business.
b. Care furnishedbyan individual personwith

whom a child has been placed for lawful adoption,

unless that adoption is not completed within two
years after placement.
c. Care furnished by a private boarding school

subject to approval by the state board of education
pursuant to section 256.11.
d. Child care furnished by a child care center,

a child development home, or a child care home as
defined in section 237A.1.
e. Care furnished in a hospital licensed under

chapter 135B or care furnished in a nursing facili-
ty licensed under chapter 135C.
5. “Department”means the department of hu-

man services.
6. “Facility” means the personnel, program,

physical plant, and equipment of a licensee.
7. “Individual”means an individual person or

a married couple who provides child foster care in
a single-family home environment andwhich does
not meet the definition of an agency in subsection
2.
8. “Licensee”means an individual or anagency

licensed by the administrator under this chapter.
[C27, 31, 35, §3661-a42, -a43; C39, §3661.056,

3661.057;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
§237.1, 237.2; C81, §237.1; 82 Acts, ch 1016, §1]
83 Acts, ch 96, §157, 159; 86 Acts, ch 1245,

§1418; 87 Acts, ch 44, §1; 90 Acts, ch 1039, §14; 99
Acts, ch 192, §29; 2002 Acts, ch 1142, §2, 31

2002 amendment is effective October 1, 2002; applicability to providers;
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2002 Acts, ch 1142, §31
Subsection 4, paragraph d amended

§237.2, CHILD FOSTER CARE FACILITIESCHILD FOSTER CARE FACILITIES, §237.2

237.2 Purpose.
It is the policy of this state to provide appropri-

ate protection for childrenwho are separated from
the direct personal care of their parents, relatives,
or guardians and, as a result, are subject to diffi-
culty in achieving appropriate physical, mental,
emotional, educational, or social development.
This chapter shall be construed and administered
to further that policy by assuring that child foster
care is adequately provided by competently
staffed and well-equipped child foster care facili-
ties, including but not limited to residential treat-
ment centers, group homes, and foster family
homes.
[C81, §237.2]

§237.3, CHILD FOSTER CARE FACILITIESCHILD FOSTER CARE FACILITIES, §237.3

237.3 Rules.
1. Except as otherwise provided by subsec-

tions 3 and 4, the administrator shall promulgate,
after their adoption by the council on human ser-
vices, and enforce in accordancewith chapter 17A,
administrative rules necessary to implement this
chapter. Formulation of the rules shall include
consultation with representatives of child foster
care providers, and other persons affected by this
chapter. The rules shall encourage the provision
of child foster care in a single-family, home envi-
ronment, exempting the single-family, home facil-
ity from inappropriate rules.
2. Rules applicable to licensees shall include

but are not limited to:
a. Types of facilities which include but are not

limited to group foster care facilities and family
foster care homes.
b. The number, qualifications, character, and

parenting ability of personnel necessary to assure
the health, safety and welfare of children receiv-
ing child foster care.
c. Programs for education and in-service

training of personnel.
d. The physical environment of a facility.
e. Policies for intake, assessment, admission

and discharge.
f. Housing, health, safety, and medical care

policies for children receiving child foster care.
The medical care policies shall include but are not
limited to all of the following:
(1) Provision by the department to the foster

care provider at or before the time of a child’s
placement of the child’s health records and any
other information possessed or known about the
health of the child or about amember of the child’s
family that pertains to the child’s health.
(2) If the health records supplied in accor-

dancewith the child’s case permanency plan to the
foster care provider are incomplete, provision for
obtaining additional health information from the
child’s parent or other source and supplying the
additional information to the foster care provider.

(3) Provision for emergency health coverage of
the child while the child is engaged in temporary
out-of-state travel with the child’s foster family.
g. The adequacy of programs available to chil-

dren receiving child foster care provided by agen-
cies, including but not limited to:
(1) Dietary services.
(2) Social services.
(3) Activity programs.
(4) Behavior management procedures.
(5) Educational programs, including special

education as defined in section 256B.2, subsection
2 where appropriate, which are approved by the
state board of education. The department shall
not promulgate rules which regulate individual li-
censees in the subject areas enumerated in this
paragraph.
h. Policies for involvement of biological par-

ents.
i. Records a licensee is required to keep, and

reports a licensee is required to make to the ad-
ministrator.
j. Prior to the licensing of an individual as a

foster family home, a required, written social as-
sessment of the quality of the living situation in
the home of the individual, and a required com-
pilation of personal references for the individual
other than those references given by the individu-
al.
k. Elements of a foster care placement agree-

ment outlining rights and responsibilities associ-
ated with an individual providing family foster
care.
3. Rules governing fire safety in facilities with

child foster care provided by agencies shall be pro-
mulgated by the state fire marshal pursuant to
section 100.1, subsection 5 after consultationwith
the administrator.
4. Rules governing sanitation, water and

waste disposal standards for facilities shall be pro-
mulgated by the Iowa department of public health
pursuant to section 135.11, subsection 14, after
consultation with the administrator.
5. In case of a conflict between rules promul-

gated pursuant to subsections 3 and 4 and local
rules, the more stringent requirement applies.
6. Rules of the department shall not prohibit

the licensing, as foster family homes, of individu-
als who are departmental employees not directly
engaged in the administration of the child foster
care program pursuant to this chapter.
7. If an agency is accredited by the joint com-

mission on the accreditation of health care organi-
zations under the commission’s consolidated stan-
dards for residential settings or by the council on
accreditation of services for families and children,
the department shall modify facility licensure
standards applied to the agency in order to avoid
duplicating standards applied through accredita-
tion.
8. The department, in consultation with the

judicial branch, the division of criminal and juve-
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nile justice planning of the department of human
rights, residential treatment providers, the foster
care provider association, and other parties which
may be affected, shall review the licensing rules
pertaining to residential treatment facilities, and
examine whether the rules allow the facilities to
accept andprovide effective treatment to juveniles
with serious problemswhomight not otherwise be
placed in those facilities.
9. Thedepartment shall adopt rules specifying

the elements of a preadoptive care agreement out-
lining the rights and responsibilities associated
with a person providing preadoptive care, as de-
fined in section 232.2.
10. The department shall adopt rules to ad-

minister the exception to the definition of child
care in section 237A.1, subsection 3, paragraph
“m”, allowing a child care facility, for purposes of
providing respite care to a foster family home, to
provide care, supervision, or guidance of a child for
a period of twenty-four hours or more who is
placed with the licensed foster family home.
[C27, 31, 35, §3661-a52; C39, §3661.066; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, §237.11; C81,
§237.3]
83Acts, ch 96, §157, 159; 89Acts, ch 283, §26; 90

Acts, ch 1023, §1; 92 Acts, ch 1231, §39; 93 Acts, ch
172, §40; 94 Acts, ch 1046, §5; 97 Acts, ch 164, §5,
6; 98 Acts, ch 1047, §25; 2001 Acts, ch 105, §1, 2,
4; 2002 Acts, ch 1102, §1, 2

Subsection 2, paragraph f, unnumbered paragraph 1 amended
Subsection 2, paragraph f, NEW subparagraph (1) and former subpara-

graphs (1) and (2) renumbered as (2) and (3)
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237.4 License required — exceptions.
An individual or an agency, as defined in section

237.1, shall not provide child foster care unless the
individual or agency obtains a license issued by
the administrator under this chapter. However, a
license is not required of the following:
1. An individual providing child foster care for

a total of not more than twenty days in one calen-
dar year.
2. A residential care facility licensed under

chapter 135C which is approved for the care of
children.
3. A hospital licensed under chapter 135B.
4. Ahealth care facility licensedunder chapter

135C.
5. A juvenile detention home or juvenile shel-

ter care home approved under section 232.142.
6. An institution listed in section 218.1.
7. A facility licensed under chapter 125.
8. An individual providing child care as a ba-

bysitter at the request of a parent, guardian or rel-
ative having lawful custody of the child.
[C27, 31, 35, §3661-a49; C39, §3661.063; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, §237.8; C81,
§237.4; 82 Acts, ch 1016, §2]
84 Acts, ch 1050, §1; 87 Acts, ch 44, §2
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237.5 Licenseapplication and issuance—
denial, suspension, or revocation — provi-
sional licenses.
1. An individual or an agency shall apply for a

license by completing an application to the admin-
istrator upon forms furnished by the administra-
tor. The administrator shall issue or reissue a li-
cense if the administrator determines that the ap-
plicant or licensee is or upon commencing opera-
tion will provide child foster care in compliance
with this chapter. A license for an individual is
valid for one year from the date of issuance. A li-
cense for an agency is valid for up to three years
from the date of issuance for the period deter-
minedby the administrator in accordancewith ad-
ministrative rules providing criteria for making
the determination. The license shall state on its
face the name of the licensee, the type of facility,
the particular premises for which the license is is-
sued, and the number of children who may be
cared for by the facility on the premises at one
time. The license shall be posted in a conspicuous
place in the physical plant of the facility, except
that if the facility is in a single-family home the li-
cense may be kept where it is readily available for
examination upon request.
2. The administrator, after notice and oppor-

tunity for an evidentiary hearing,may deny an ap-
plication for a license, and may suspend or revoke
a license, if the applicant or licensee violates this
chapter or the rules promulgated pursuant to this
chapter, or knowingly makes a false statement
concerning a material fact or conceals a material
fact on the license application or in a report re-
garding operation of the facility submitted to the
administrator.
3. The administrator may issue a provisional

license for not more than one year to a licensee
whose facility does not meet the requirements of
this chapter, if written plans to bring the facility
into compliance with the applicable requirements
are submitted to and approved by the administra-
tor. The plans shall state a specific time when
compliance will be achieved. Only one provisional
license shall be issued for a facility by reason of the
same deficiency.
[C27, 31, 35, §3661-a44, -a46, -a51, -a53, -a54;

C39, §3661.058, 3661.060, 3661.065, 3661.067,
3661.068;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
§237.3, 237.5, 237.10, 237.12, 237.13; C81, §237.5]
87 Acts, ch 153, §15; 2002 Acts, ch 1102, §3
Subsection 1 amended

§237.5A, CHILD FOSTER CARE FACILITIESCHILD FOSTER CARE FACILITIES, §237.5A

237.5A Foster parent training.
As a condition for initial licensure, each individ-

ual licensee shall complete thirty hours of foster
parent training offered or approved by the depart-
ment. Prior to annual renewal of licensure, each
individual licensee shall also complete six hours of
foster parent training. The training shall include
but is not limited to physical care, education,
learning disabilities, referral to and receipt of nec-
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essary professional services, behavioral assess-
ment and modification, self-assessment, self-liv-
ing skills, and biological parent contact. An indi-
vidual licensee may complete the training as part
of an approved training program offered by a pub-
lic or private agency with expertise in the provi-
sion of child foster care or in related subject areas.
The department shall adopt rules to implement
and enforce this training requirement.
84 Acts, ch 1279, §25; 87 Acts, ch 117, §1; 2002

Acts, ch 1102, §4
Section amended
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237.6 Restricted use of facility.
A licensee shall not furnish child foster care in

a building or on premises not designated in the li-
cense. A licensee shall not furnish child foster care
to a greater number of children than is designated
in the license, unless the administrator so autho-
rizes. Multiple licenses authorizing separate and
distinct parts of a facility to provide different cate-
gories of child foster care may be issued.
[C27, 31, 35, §3661-a50; C39, §3661.064; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, §237.9; C81,
§237.6]
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237.7 Reports and inspections.
The administrator may require submission of

reports by a licensee, and shall cause at least one
annual unannounced inspection of each facility to
assess the quality of the living situation and to de-
termine compliance with applicable requirements
and standards. The inspections shall be con-
ducted by the department of inspections and ap-
peals. The director of the department of inspec-
tions and appealsmay examine records of a licens-
ee, including but not limited to corporate records
and board minutes, and may inquire into matters
concerning a licensee and its employees relating to
requirements and standards for child foster care
under this chapter.
[C27, 31, 35, §3661-a55; C39, §3661.069; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, §237.14; C81,
§237.7]
90 Acts, ch 1204, §53
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237.8 Personnel.
1. A person shall not be allowed to provide ser-

vices in a facility if the person has a disease which
is transmissible to other persons through required
contact in the workplace, which presents a signifi-
cant risk of infecting other persons, which pre-
sents a substantial possibility of harming other
persons, or for which no reasonable accommoda-
tion can eliminate the risk of infecting other per-
sons.
2. a. (1) If a person is being considered for li-

censure under this chapter, or for employment in-
volving direct responsibility for a child or with ac-
cess to a childwhen the child is alone, by a licensee
under this chapter, or if a personwill reside in a fa-

cility utilized by a licensee, and if the person has
been convicted of a crime orhas a record of founded
child abuse, the department and the licensee for
an employee of the licensee shall perform an eval-
uation to determine whether the crime or founded
child abuse warrants prohibition of licensure, em-
ployment, or residence in the facility. The depart-
ment shall conduct criminal and child abuse rec-
ord checks in this state and may conduct these
checks in other states. The evaluation shall be
performed in accordance with procedures adopted
for this purpose by the department.
(2) An individual applying to be a foster parent

licensee shall not be granted a license and an eval-
uation shall not be performed under this subsec-
tion if the individual has been convicted of any of
the following felony offenses:
(a) Within the five-year period preceding the

application date, a drug-related offense.
(b) Child endangerment or neglect or aban-

donment of a dependent person.
(c) Domestic abuse.
(d) A crime against a child, including but not

limited to sexual exploitation of a minor.
(e) A forcible felony.
b. Except as otherwise provided in paragraph

“a”, if the department determines that a person
has committed a crime or has a record of founded
child abuse and is licensed, employed by a licens-
ee, or resides in a licensed facility the department
shall notify the licensee that an evaluation will be
conducted to determinewhether prohibition of the
person’s licensure, employment, or residence is
warranted.
c. In an evaluation, the department and the li-

censee for an employee of the licensee shall consid-
er the nature and seriousness of the crime or
founded child abuse in relation to the position
sought or held, the time elapsed since the commis-
sion of the crime or founded child abuse, the cir-
cumstances under which the crime or founded
child abuse was committed, the degree of rehabili-
tation, the likelihood that the person will commit
the crime or founded child abuse again, and the
number of crimes or founded child abuses com-
mitted by the person involved. The department
may permit a person who is evaluated to be li-
censed, employed, or to reside, or to continue to be
licensed, employed, or to reside in a licensed facili-
ty, if the person complies with the department’s
conditions relating to the person’s licensure, em-
ployment, or residence, which may include
completion of additional training. For an employ-
ee of a licensee, these conditional requirements
shall be developed with the licensee. The depart-
ment has final authority in determining whether
prohibition of the person’s licensure, employment,
or residence is warranted and in developing any
conditional requirements under this paragraph.
d. If the department determines that the per-

son has committed a crime or has a record of
founded child abusewhichwarrants prohibition of
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licensure, employment, or residence, the person
shall not be licensed under this chapter and shall
not be employed by a licensee or reside in a li-
censed facility.
3. In addition to the record checks required

under subsection 2, the department of human ser-
vices may conduct dependent adult abuse record
checks in this state andmay conduct these checks
in other states, on a random basis. The provisions
of subsection 2, relative to an evaluation following
a determination that a person has been convicted
of a crime or has a record of founded child abuse,
shall also apply to a random check conducted un-
der this subsection.
4. On or after July 1, 1994, a licensee shall in-

formall new applicants for employment of the pos-
sibility of the performance of a record check and
shall obtain, from the applicant, a signed acknowl-
edgment of the receipt of the information.
5. On or after July 1, 1994, a licensee shall in-

clude the following inquiry in an application for
employment: “Do you have a record of founded
child or dependent adult abuse or have you ever
been convicted of a crime, in this state or any other
state?”
[C81, §237.8]
87 Acts, ch 153, §16; 88 Acts, ch 1134, §57; 89

Acts, ch 283, §27; 90 Acts, ch 1221, §7; 91 Acts, ch
138, §7; 94 Acts, ch 1130, §14; 98 Acts, ch 1190, §29
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237.9 Confidential information.
A person who receives information from or

through the department concerning a child who
has receivedor is receiving child foster care, a rela-
tive or guardian of the child, a single-family, home
licensee, or an individual employee of a licensee,
shall not disclose that information directly or indi-
rectly, except as authorizedby section217.30, or as
authorized or required by section 232.69.
[C81, §237.9]
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237.10 Repealed by 82 Acts, ch 1213, § 6.
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237.11 Penalty.
An individual or an agency who provides child

foster care without obtaining a license under this
chapter or who knowingly violates this chapter or
the rules promulgated pursuant to this chapter is
guilty of a serious misdemeanor.
[C27, 31, 35, §3661-a57; C39, §3661.071; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, §237.16; C81,
§237.11]
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237.12 Injunctive relief.
An individual or an agency who provides child

foster care without obtaining a license under this
chapter or who knowingly violates this chapter or
the rules promulgated pursuant to this chapter
may be temporarily or permanently enjoined by a
court in an action brought by the state, a political

subdivision of the state or an interested person.
[C58, 62, 66, 71, 73, 75, 77, 79, §237.16; C81,

§237.12]
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237.13 Foster home insurance fund.
1. For the purposes of this section, “foster

home” means either of the following:
a. An individual, as defined in section 237.1,

subsection7,who is licensed to provide child foster
care and shall also be known as a “licensed foster
home”.
b. A guardian appointed on a voluntary peti-

tion pursuant to section 232.178, or a voluntary
petition of a ward pursuant to section 633.557, or
a conservator appointed on a voluntary petition of
a ward pursuant to section 633.572, provided the
ward has an income that does not exceed one hun-
dred fifty percent of the current federal office of
management and budget poverty guidelines and
who does not have resources in excess of the crite-
ria for resources under the federal supplemental
security income program. However, the ward’s
ownership of one residence and one vehicle shall
not be considered in determining resources.
2. The foster home insurance fund is created

within the office of the treasurer of state to be ad-
ministered by the department of human services.
The fund consists of all moneys appropriated by
the general assembly for deposit in the fund. The
general fund of the state is not liable for claims
presented against the fund. The department may
contract with another state agency, or private or-
ganization, to perform the administrative func-
tions necessary to carry out this section.
3. Except as provided in this section, the fund

shall pay, on behalf of each licensed foster home,
any valid and approved claim of foster children,
their parents, guardians, or guardians ad litem,
for damages arising from the foster care relation-
ship and the provision of foster care services. The
fund shall also compensate licensed foster homes
for property damage, at replacement cost, or for
bodily injury, as a result of the activities of the fos-
ter child, and reasonable and necessary legal fees
incurred in defense of civil claims filed pursuant to
subsection 7, paragraph “d”, and any judgments
awarded as a result of such claims.
4. The fund is not liable for any of the follow-

ing:
a. A loss arising out of a foster parent’s dishon-

est, fraudulent, criminal, or intentional act.
b. An occurrencewhich does not arise from the

foster care relationship.
c. A bodily injury arising out of the operation

or use of a motor vehicle, aircraft, recreational ve-
hicle, or watercraft owned, operated by, rented,
leased, or loaned to, a foster parent.
d. A loss arising out of a foster parent’s lascivi-

ous acts, indecent contact, or sexual activity, as de-
fined in chapters 702 and 709. Notwithstanding
any definition to the contrary in chapters 702 and
709, for purposes of this subsection a child is a per-
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son under the age of eighteen.
e. A loss or damage arising out of occurrences

prior to July 1, 1988.
f. Exemplary or punitive damages.
g. A loss or damage arising out of conduct

which is in violation of administrative rules.
5. Except as provided in this section, the fund

shall pay, on behalf of a guardian or conservator,
the reasonable and necessary legal costs incurred
in defending against a suit filed by a ward or the
ward’s representative and the damages awarded
as a result of the suit, so long as it is determined
that the guardian or conservator acted in good
faith in the performance of the guardian’s or con-
servator’s duties. A payment shall not be made if
there is evidence of intentional misconduct or a
knowing violation of the law by the guardian or
conservator, including, but not limited to, failure
to carry out the applicable responsibilities re-
quired under chapter 232 and sections 633.633
through 633.635 and 633.641 through 633.650.
6. The fund is not liable for the first one hun-

dred dollars for all claims arising out of one or
more occurrences during a fiscal year related to a
single foster home. The fund is not liable for dam-
ages in excess of three hundred thousand dollars
for all claims arising out of one or more occur-
rences during a fiscal year related to a single
home.
7. Procedures for claims against the fund:
a. A claim against the fund shall be filed in ac-

cordance with the claims procedures and on forms
prescribed by the department of human services.
b. A claim shall be submitted to the fundwith-

in the applicable period of limitations for the ap-
propriate civil action underlying the claim. If a
claim is not submitted to the fundwithin theappli-
cable time, the claim shall be rejected.
c. The department shall issue a decision on a

claim within one hundred eighty days of its pre-
sentation.
d. A person shall not bring a civil action

against a foster parent for which the fund may be
liable unless that person has first filed a claim
against the fund and the claim has been rejected,
or the claim has been filed, approved, and paid in
part, and damages in excess of the payment are
claimed.
8. All processing of decisions and reports, pay-

ment of claims, and other administrative actions
relating to the fund shall be conducted by the de-
partment of human services.
9. The department of human services shall

adopt rules, pursuant to chapter 17A, to carry out
the provisions of this section.
88 Acts, ch 1223, §1; 89 Acts, ch 178, §4; 93 Acts,

ch 172, §41; 99 Acts, ch 55, §1 – 5; 2001 Acts, ch
135, §1, 2
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237.14 Enhanced foster care services.
The department shall provide for enhanced fos-

ter care services by establishing supplemental per
diem or performance-based contracts which in-
clude payment of costs relating to payments of
principal and interest for bonds and notes issued
pursuant to section 16.155 with facilities licensed
under this chapter which provide special services
to children who would otherwise be placed in a
state juvenile institution or an out-of-state pro-
gram. Before completion of the department’s bud-
get estimate as required by section 8.23, the de-
partment shall determine and include in the esti-
mate the amount which should be appropriated
for enhanced foster care services for the forthcom-
ing fiscal year in order to provide sufficient ser-
vices.
90 Acts, ch 1239, §14
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DIVISION II

FOSTER CARE REVIEW

§237.15, CHILD FOSTER CARE FACILITIESCHILD FOSTER CARE FACILITIES, §237.15

237.15 Definitions.
For the purposes of this division unless other-

wise defined:
1. “Case permanency plan”means the same as

defined in section 232.2, subsection 4, except the
plan shall also include the following:
a. The efforts to place the childwith a relative.
b. The rationale for an out-of-state placement,

and the efforts to prevent such placement, if the
child has been placed out-of-state.
c. Time frames tomeet the stated permanency

goal and short-term objectives.
2. “Child receiving foster care” means a child

defined in section 234.1 who is described by any of
the following circumstances:
a. The child’s foster care placement is the fi-

nancial responsibility of the state pursuant to sec-
tion 234.35.
b. The child is under the guardianship of the

department.
c. The child has been involuntarily hospital-

ized for mental illness pursuant to chapter 229.
d. The child is at-risk of being placed outside

the child’s home, the department or court is pro-
viding or planning to provide services to the child,
and the department or court has requested the in-
volvement of the state or local board.
3. “Court appointed special advocate” means

the same as defined in section 232.2.
4. “Family”means the social unit consisting of

the child and the biological or adoptive parent,
stepparent, brother, sister, stepbrother, stepsis-
ter, and grandparent of the child.
5. “Local board” means a local citizen foster

care review board created pursuant to section
237.19.
6. “Person or court responsible for the child”

means the department, including but not limited
to the department of human services, agency, or
individual who is the guardian of a child by court
order issued by the juvenile or district court and
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has the responsibility of the care of the child, or the
court having jurisdiction over the child.
7. “State board” means the child advocacy

board created pursuant to section 237.16.
84 Acts, ch 1279, §26; 88 Acts, ch 1233, §1, 2; 89

Acts, ch 296, §22; 90 Acts, ch 1270, §46; 91 Acts, ch
232, §11; 92Acts, ch 1141, §5; 92Acts, ch 1231, §40;
94 Acts, ch 1046, §6; 95 Acts, ch 182, §18, 19; 2000
Acts, ch 1067, §13; 2002 Acts, ch 1162, §20, 21

NEW subsection 3 and former subsections 3 – 6 renumbered as 4 – 7
Subsection 7 amended
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237.16 Child advocacy board.
1. The child advocacy board is created within

the department of inspections and appeals. The
state board consists of ninemembers appointed by
the governor, subject to confirmationby the senate
and directly responsible to the governor. One
member shall be an active court appointed special
advocate volunteer and one member shall be a ju-
dicial branch employee or judicial officer ap-
pointed from nominees submitted by the judicial
branch. The appointment is for a term of four
years that begins and ends as provided in section
69.19. Vacancies on the state board shall be filled
in the same manner as original appointments are
made.
2. The members of the state board shall annu-

ally select a chairperson, vice chairperson, and
other officers the members deem necessary. The
members may be entitled to receive reimburse-
ment for actual and necessary expenses incurred
in the performance of their duties, subject to avail-
able funding. Eachmember of the board may also
be eligible to receive compensation as provided in
section 7E.6. The state board shall meet at least
twice a year.
3. An employee of the department or of the de-

partment of inspections and appeals, an employee
of a child-placing agency, an employee of anagency
with which the department contracts for services
for children under foster care, a foster parent pro-
viding foster care, or an employee of the district
court is not eligible to serve on the state board.
However, the judicial branch employee or judicial
officer appointed from nominees submitted by the
judicial branch in accordance with subsection 1
shall be eligible to serve on the state board.
84 Acts, ch 1279, §27; 86 Acts, ch 1245, §549; 88

Acts, ch 1233, §3; 89 Acts, ch 296, §23; 92 Acts, ch
1141, §6; 92 Acts, ch 1242, §27; 2002 Acts, ch 1162,
§22; 2002 Acts, 2nd Ex, ch 1003, §239, 262

Confirmation, see §2.32
Subsections 1 and 3 amended
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237.17 Foster care registry.
The state board shall establish a registry of the

placements of all children receiving foster care.
The department shall notify the state board of
each placementwithin fiveworking days of the de-
partment’s notification of the placement. The no-
tification to the state board shall include informa-

tion identifying the child receiving foster care and
placement information for that child.
Within thirty days of the placement or two days

after the dispositional hearing the agency respon-
sible for the placement shall submit the case per-
manency plan to the state board. All subsequent
revisions of the case permanency plan shall be
submitted when the revisions are developed.
84 Acts, ch 1279, §28; 88 Acts, ch 1233, §4
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237.18 Duties of state board.
The state board shall:
1. Review the activities and actions of local

boards.
2. Adopt rules pursuant to chapter 17A to:
a. Establish a recordkeeping system for the

files of local review boards including individual
case reviews.
b. Accumulate data and develop an annual re-

port regarding children in foster care. The report
shall include:
(1) Personal data regarding the total number

of days of foster care provided and the characteris-
tics of the children receiving foster care.
(2) The number of placements of children in

foster care.
(3) The frequency and results of court reviews.
c. Evaluate the judicial and administrative

data collected on foster care and disseminate the
data to the governor, the supreme court, the chief
judge of each judicial district, the department, and
child-placing agencies.
d. Establish mandatory training programs for

members of the state and local review boards in-
cluding an initial training program and periodic
in-service training programs. Training shall focus
on, but not be limited to, the following:
(1) Thehistory, philosophyandrole of the juve-

nile court in the child protection system.
(2) Juvenile court procedures under the juve-

nile justice act.
(3) The foster care administrative review pro-

cess of the department of human services.
(4) The role and procedures of the citizen’s fos-

ter care review system.
(5) The Adoption Assistance and Child Wel-

fare Act of 1980, Pub. L. No. 96-272.
(6) The purpose of case permanencyplans, and

the type of information that will be available in
those plans.
(7) The situations where the goals of either re-

uniting the child with the child’s family or adop-
tion would be appropriate.
(8) The legal processes that may lead to foster

care placement.
(9) The types and number of children involved

in those legal processes.
(10) The types of foster care placement avail-

able,with emphasis on the types andnumber of fa-
cilities available on a regional basis.
(11) The impact of specific physical or mental

conditions of a child on the type of placementmost
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appropriate and the kind of progress that should
be expected in those situations.
e. Establish procedures for the local review

board consistent with the provisions of section
237.20.
f. Establish grounds and procedures for re-

moval of a local review board member.
g. Establish procedures and protocols for ad-

ministering the court appointed special advocate
program in accordance with subsection 7.
3. Assign the case of each child receiving foster

care within the judicial district to the appropriate
local board.
4. Assist local boards in reviewing each case of

a child receiving foster care, as provided in section
237.20.
5. Employ appropriate staff in accordance

with available funding. The board shall coordi-
nate with the department of inspections and ap-
peals regarding administrative functions of the
board.
6. In conjunction with the legislative fiscal bu-

reau and in consultation with the department of
human services, supreme court, and private foster
care providers, develop and maintain an evalua-
tion program regarding citizen foster care review
programming. The evaluation program shall be
designed to evaluate the effectiveness of citizen re-
views in improving case permanency planning
and meeting case permanency planning goals,
identify the amount of time children spend in fos-
ter care placements, and identify problem issues
in the foster care system. The state board shall
submit an annual evaluation report to the gover-
nor and the general assembly.
7. Administer the court appointed special ad-

vocate program, including but not limited to per-
formance of all of the following:
a. Establish standards for the program, in-

cluding but not limited to standards for selection
and screening of volunteers, preservice training,
ongoing education, and assignment and supervi-
sion of volunteers. Identifying information con-
cerning a court appointed special advocate, other
than the advocate’s name, shall not be considered
to be a public record under chapter 22.
b. Implement the court appointed special ad-

vocate program in additional areas of the state.
c. Promote adherence to the national guide-

lines for state and local court appointed special ad-
vocate programs.
d. Issue an annual report of the court ap-

pointed special advocate program for submission
to the general assembly, the governor, and the su-
preme court.
e. Employ appropriate court appointed special

advocate program staff in accordance with avail-
able funding. The state board shall coordinate
with the department of inspections and appeals
the performance of the administrative functions of
the state board.

8. Receive gifts, grants, or donations made for
any of the purposes of the state board’s programs
and disburse and administer the funds received in
accordance with the terms of the donor and under
the direction of program staff. The funds received
shall be used according to any restrictions at-
tached to the funds and any unrestricted funds
shall be retained andapplied to the applicable pro-
gram budget for the next succeeding fiscal year.
The state board shallmake recommendations to

the general assembly, the department, to child-
placing agencies, the governor, the supreme court,
the chief judge of each judicial district, and to the
judicial branch. The recommendations shall in-
clude, but are not limited to, identification of sys-
temic problems in the foster care and the juvenile
justice systems, specific proposals for improve-
ments that assist the systems in being more cost-
effective and better able to protect the best inter-
ests of children, and necessary changes relating to
the data collected and the annual report made un-
der subsection 2, paragraph “b”.
84 Acts, ch 1279, §29; 88 Acts, ch 1233, §5 – 8; 92

Acts, ch 1141, §7; 92 Acts, ch 1242, §28; 98 Acts, ch
1047, §26; 2002 Acts, ch 1162, §23, 24

Subsection 2, NEW paragraph g
NEW subsections 7 and 8
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237.19 Local citizen foster care review
boards.
1. The state board shall establish local citizen

foster care review boards to review cases of chil-
dren receiving foster care. The department shall
discontinue its foster care review process for those
children reviewed by local boards as local boards
are established and operating. The state board
shall select five members and two alternate mem-
bers to serve on each local board in consultation
with the chief judge of each judicial district. The
actual number of local boards needed and estab-
lished shall be determined by the state board. The
members of each local board shall consist of per-
sons of the various social, economic, racial, and
ethnic groups and various occupations of their dis-
trict. A person employed by the state board or the
department, the department of inspections and
appeals, the district court, an employee of an
agency with which the department contracts for
services for children under foster care, a foster
parent providing foster care, or a child-placing
agency shall not serve on a local board. The state
board shall provide the names of the members of
the local boards to the department.
2. Vacancies on a local board shall be filled in

the same manner as original appointments. The
members shall not receive per diem but shall re-
ceive reimbursement for actual and necessary ex-
penses incurred in their duties as members.
84 Acts, ch 1279, §30; 88 Acts, ch 1233, §9; 92

Acts, ch 1141, §8
Local boards to be established in additional judicial districts as moneys

become available; 88 Acts, ch 1233, §21
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237.20 Local board duties.
A local board shall:
1. Review at least every six months the case of

each child receiving foster care assigned to the lo-
cal board by the state board to determine whether
satisfactory progress is being made toward the
goals of the case permanency plan pursuant to sec-
tion 237.22. As much as is possible, review shall
be conducted immediately prior to court reviews of
the case.
During each review, the agency responsible for

the placement of or services provided to the child
shall attend the review and the local board shall
review all of the following:
a. The past, current, and future status of the

child and placement as shown through the case
permanency plan and case progress reports sub-
mitted by the agency responsible for the place-
ment of the child and other information the board
may require.
b. The efforts of the agency responsible for the

placement of the child to locate and provide ser-
vices to the biological or adoptive parents of the
child.
c. The efforts of the agency responsible for the

placement of the child to facilitate the returnof the
child to the home or to find an alternative perma-
nent placement other than foster care if reunion
with the parent or previous custodian is not feasi-
ble. The agency shall report to the boardall factors
which either favor or mitigate against a decision
or alternative with regard to these matters.
d. Any problems, solutions, or alternatives

which may be capable of investigation, or other
matters with regard to the child which the agency
responsible for the placement of the child or the
board feels should be investigated with regard to
the best interests of the state or of the child.
e. The compliance of the interested parties

with the decision-making rights and responsibili-
ties contained in the family foster care or preadop-
tive care agreement applicable to a child.
The review shall include issues pertaining to

the case permanency plan and shall not include is-
sues that do not pertain to the case permanency
plan. A person notified pursuant to subsection 4
shall either attend the review or submit testimony
as requested by the local board or in accordance
with a written protocol jointly developed by the
state board and the department. Oral testimony
may, upon the request of the testifier or upon mo-
tion of the local board, be given in a private setting
when to do so would facilitate the presentation of
evidence. Local board questions shall pertain to
the permanency plan and shall not include issues
that do not pertain to the permanency plan.
A person who gives oral testimony has the right

to representation by counsel at the review.
An agency or individual providing services to

the child shall submit testimony as requested by

the board. The testimony may be written or oral,
or may be a tape recorded telephone call. Written
testimony from other interested parties may also
be considered by the board in its review.
2. a. Submit to the appropriate court within

fifteen days after the review under subsection 1,
the findings and recommendations of the review.
The local board shall ensure that the most recent
report is available for a court hearing. The report
to the court shall include information regarding
the case permanency plan and the progress in at-
taining the permanency goals. The report shall
not include issues that do not pertain to the case
permanency plan. The findings and recommenda-
tions shall include theproposeddate of thenext re-
view by the local board. The local board shall
notify the persons specified in subsection 4 of the
findings and recommendations.
b. If the person or agency responsible for ser-

vices provided to the child disagrees with the re-
view findings or recommendations, the person or
agency shall respond during the review or submit
a statement to the local board and the courtwithin
ten working days of receiving the local board’s re-
port. The response shall explain the reasons the
person or agency disagrees with the board’s find-
ings or does not plan to implement the board’s rec-
ommendations.
3. Encourage placement of the child in the

most appropriate setting reflecting the provisions
of chapter 232.
4. Notify the following persons at least ten

days before the review of a case of a child receiving
foster care:
a. The person, court, or agency responsible for

the child.
b. The parent or parents of the child unless

termination of parental rights has occurred pur-
suant to section 232.117.
c. The foster care provider of the child.
d. The child receiving foster care if the child is

fourteen years of age or older. The child shall be
informed of the review’s purpose and procedure,
and of the right to have a guardian ad litem pres-
ent.
e. The guardian ad litemof the foster child. An

attorney appointed as guardian ad litem shall be
eligible for compensation under section 232.141,
subsection 2.
f. The department.
g. The county attorney.
h. The personproviding services to the child or

the child’s family.
The notice shall include a statement that the

person notified has the right to representation by
counsel at the review.
84 Acts, ch 1279, §31; 88 Acts, ch 1233, §10 – 15;

89 Acts, ch 64, §1 – 3; 92 Acts, ch 1141, §9 – 12; 97
Acts, ch 164, §7; 99 Acts, ch 135, §22
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237.21 Confidentiality of records — pen-
alty.
1. The information and records of or provided

to a local board or the state board regarding a child
receiving foster care and the child’s family when
relating to the foster care placement are not public
records pursuant to chapter 22. The state board
and local boards, with respect to hearings involv-
ing specific children receiving foster care and the
child’s family, are not subject to chapter 21.
2. Information and records relating to a child

receiving foster care and to the child’s family shall
be provided to a local board or the state board by
the department or child-care agency receiving
purchase-of-service funds from the department
upon request by either board. A court having ju-
risdiction of a child receiving foster care shall re-
lease the information and records the court deems
necessary to determine the needs of the child, if
the information and records are not obtainable
elsewhere, to a local board or the state board upon
request by either board. If confidential informa-
tion and records are distributed to individual
members in advance of a meeting of the state
board or a local board, the information and records
shall be clearly identified as confidential and the
members shall take appropriate steps to prevent
unauthorized disclosure.
3. Members of the state board and local boards

and the employees of the department and the de-
partment of inspections and appeals are subject to
standards of confidentiality pursuant to sections
217.30, 228.6, subsection 1, sections 235A.15,
600.16, and 600.16A. Members of the state and lo-
cal boards and employees of the department and

the department of inspections and appeals who
disclose information or records of the board or de-
partment, other than as provided in subsection 2,
are guilty of a simple misdemeanor.
84 Acts, ch 1279, §32; 87 Acts, ch 117, §2; 88

Acts, ch 1233, §16, 17; 89 Acts, ch 64, §4; 92 Acts,
ch 1196, §1
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237.22 Case permanency plan.
The agency responsible for the placement of the

child shall create a case permanency plan. The
plan shall include, but not be limited to:
1. Plans for carrying out the voluntary place-

ment agreement or judicial determination pur-
suant to which the child entered care.
2. Time frames tomeet the stated permanency

goal and short-term objectives.
3. The type and appropriateness of the place-

ment and services to be provided to the child.
4. The care and services that will be provided

to the child, biological parents, and foster parents.
5. How the care and services will meet the

needs of the child while in care and will facilitate
the child’s return home or other permanent place-
ment.
6. The efforts to place the childwith a relative.
7. The rationale for an out-of-state placement,

and the efforts to prevent such placement, if the
child has been placed out of state.
84 Acts, ch 1279, §33; 88 Acts, ch 1233, §18, 19;

94 Acts, ch 1046, §7
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237.23 Automatic repeal. Repealed by 94
Acts, ch 1186, § 37, 38.
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237A.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Administrator”means the administrator of

the division of the department designated by the
director to administer this chapter.
2. “Child” means either of the following:
a. A person twelve years of age or younger.
b. A person thirteen years of age or older but

younger than nineteen years of age who has a de-
velopmental disability as defined under the feder-
al Developmental Disabilities Assistance and Bill
of Rights Act of 2000, Pub. L. No. 106-402, as codi-
fied in 42 U.S.C. § 15002(8).
3. “Child care” means the care, supervision,

and guidance of a child by a person other than the
child’s parent, guardian, or custodian for periods
of less than twenty-four hours per day per child on
a regular basis, but does not include care, supervi-
sion, and guidance of a child by any of the follow-
ing:
a. An instructional program for children who

are attending prekindergarten as defined by the
state board of education under section 256.11 or a
higher grade level andare at least four years of age
administered by any of the following:
(1) Apublic or nonpublic school systemaccred-

ited by the department of education or the state
board of regents.
(2) A nonpublic school system which is not ac-

credited by the department of education or the
state board of regents.
b. A program provided under section 279.49 or

280.3A.
c. Any of the following church-related pro-

grams:
(1) An instructional program.
(2) A youth program other than a preschool,

before or after school child care program, or other
child care program.
(3) A program providing care to children on

church premises while the children’s parents are
attending church-related or church-sponsored ac-
tivities on the church premises.
d. Short-term classes of less than two weeks’

duration held between school terms or during a
break within a school term.
e. Achild care center for sick childrenoperated

as part of a pediatrics unit in a hospital licensed by
the department of inspections and appeals pur-
suant to chapter 135B.
f. A program operated not more than one day

per week by volunteers which meets all of the fol-
lowing conditions:
(1) Not more than eleven children are served

per volunteer.
(2) The program operates for less than four

hours during any twenty-four-hour period.
(3) The program is provided at no cost to the

children’s parent, guardian, or custodian.

g. A program administered by a political sub-
division of the state which is primarily for recre-
ational or social purposes and is limited to chil-
dren who are five years of age or older and attend-
ing school.
h. An after school program continuously of-

fered throughout the school year calendar to chil-
dren who are at least five years of age and are en-
rolled in school, and attend the program intermit-
tently or a summer-only program for such chil-
dren. The program must be provided through a
nominal membership fee or at no cost.
i. A special activity program which meets less

than four hours per day for the sole purpose of the
special activity. Special activity programs include
but are not limited tomusic or dance classes, orga-
nized athletic or sports programs, recreational
classes, scouting programs, and hobby or craft
clubs or classes.
j. A nationally accredited camp.
k. Astructuredprogram for thepurpose of pro-

viding therapeutic, rehabilitative, or supervisory
services to children under any of the following:
(1) A purchase of service or managed care con-

tract with the department.
(2) A contract approved by a local decatego-

rization governance board created under section
232.188.
(3) An arrangement approved by a juvenile

court order.
l. Care provided on-site to children of parents

residing in an emergency, homeless, or domestic
violence shelter.
m. A child care facility providing respite care

to a licensed foster family home for a period of
twenty-four hours or more to a child who is placed
with that licensed foster family home.
n. A program offered to a child whose parent,

guardian, or custodian is engaged solely in a recre-
ational or social activity, remains immediately
available and accessible on the physical premises
on which the child’s care is provided, and does not
engage in employment while the care is provided.
4. “Child care center” or “center”means a facili-

ty providing child care or preschool services for
seven or more children, except when the facility is
registered as a child development home.
5. “Child care facility” or “facility” means a

child care center, preschool, or a registered child
development home.
6. “Child care home” means a person or pro-

gram providing child care to five or fewer children
at any one time that is not registered to provide
child care under this chapter, as authorized under
section 237A.3.
7. “Child development home” means a person

or program registered under section 237A.3A that
may provide child care to six or more children at
any one time.
8. “Department”means the department of hu-
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man services.
9. “Director”means the director of human ser-

vices.
10. “Infant” means a child who is less than

twenty-four months of age.
11. “Licensed center” means a center issued a

full or provisional license by the department un-
der the provisions of this chapter or a center for
which a license is being processed.
12. “Poverty level”means the poverty level de-

fined by the most recently revised poverty income
guidelines published by the United States depart-
ment of health and human services.
13. “Preschool” means a child care facility

which provides to children ages three through
five, for periods of time not exceeding three hours
per day, programs designed to help the children to
develop intellectual skills, social skills, and motor
skills, and to extend their interest and under-
standing of the world about them.
14. “School” means kindergarten or a higher

grade level.
15. “State child care advisory council” means

the state child care advisory council established
pursuant to sections 237A.21 and 237A.22.
[C75, 77, 79, 81, §237A.1; 82 Acts, ch 1213, §1 –

3]
83Acts, ch 96, §157, 159; 87 Acts, ch 115, §34; 88

Acts, ch 1097, §1; 89 Acts, ch 206, §3; 90 Acts, ch
1005, §1 – 3; 91 Acts, ch 151, §1; 92 Acts, ch 1083,
§1; 92 Acts, ch 1109, §1; 93 Acts, ch 54, §4; 93 Acts,
ch 76, §8, 9; 94 Acts, ch 1129, §1; 94 Acts, ch 1175,
§1; 97 Acts, ch 151, §1; 99 Acts, ch 192, §1; 2000
Acts, ch 1067, §14; 2001 Acts, ch 105, §3, 4; 2002
Acts, ch 1142, §3 – 8, 31

2002 amendments are effective October 1, 2002; applicability to provid-
ers; 2002 Acts, ch 1142, §31

Subsection 2 amended
Subsection 3, paragraph h amended and NEW paragraph n
Subsections 4 – 6 amended
NEW subsection 7 and former subsection 7 stricken
Subsection 10 stricken and former subsections 11 – 16 renumbered as 10

– 15
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237A.2 Licensing of child care centers.
1. A person shall not establish or operate a

child care centerwithout obtaininga licenseunder
the provisions of this chapter. A center may oper-
ate for a specified period of time, to be established
by rule of the department, if application for a li-
cense has beenmade. If the department denies an
application for an initial license, notwithstanding
section 17A.8, the applicant center shall not con-
tinue to provide child care pending the outcome of
an evidentiary hearing. The department shall is-
sue a license if it determines that all of the follow-
ing conditions have been met:
a. An application for a license or a renewal has

been filed with the administrator on forms pro-
vided by the department.
b. The center is maintained to comply with

state health and fire laws.
c. The center is maintained to comply with

rules adopted under section 237A.12.

2. a. A person denied a license under this sec-
tion shall receive written notice of the denial stat-
ing the reasons for denial and shall be provided
with an opportunity for an evidentiary hearing.
b. A license issued under this chapter shall be

valid for twenty-four months from the date of is-
suance. A license shall remain valid unless it is re-
voked or suspended in accordance with the provi-
sions of section 237A.8 or is reduced to a provision-
al license under subsection 3. The department
may inspect a licensed center at any time. A rec-
ord of the license shall be kept by the department.
c. The license shall be posted in a conspicuous

place in the center and shall state the particular
premises in which child care may be offered and
the number of individuals whomay be received for
care at any one time. A greater number of children
than is authorized by the license shall not be kept
in the center at any one time.
3. The administrator may reduce a previously

issued license to a provisional license or issue a
provisional license for a period of time not to ex-
ceed one year if the center doesnotmeet standards
required under this section. A provisional license
shall not be renewable in regard to the same stan-
dards for more than two consecutive years. A pro-
visional license shall be posted in a conspicuous
place in the center as provided in this section. If
written plans to bring the center up to standards,
giving specific dates for completion of work, are
submitted to and approved by the department, the
provisional license shall be renewable as provided
in this subsection.
4. A program which is not a child care center

by reason of the exceptions to the definition of
child care in section 237A.1, subsection 3, but
which provides care, supervision, and guidance to
a childmay be issued a license if the program com-
plies with all the provisions of this chapter.
5. If the department has denied or revoked a li-

cense because the applicant or personhas continu-
ally or repeatedly failed to operate a licensed cen-
ter in compliance with this chapter and rules
adopted pursuant to this chapter, the person shall
not own or operate a child care center for a period
of twelve months from the date the license is de-
nied or revoked. The department shall not act on
an application for a license submitted by the appli-
cant or person during the twelve-month period.
[C75, §237A.2, 237A.3; C77, 79, 81, §237A.2]
90 Acts, ch 1005, §4; 91 Acts, ch 232, §12; 92

Acts, ch 1163, §54; 99 Acts, ch 192, §2; 2002 Acts,
ch 1142, §9, 10, 31

2002 amendments are effective October 1, 2002; applicability to provid-
ers; 2002 Acts, ch 1142, §31

Subsections 2 and 5 amended
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237A.3 Child care homes.
A person or program providing child care to five

children or fewer at any one time is a child care
home provider and is not required to register un-
der section 237A.3A as a child development home.
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However, the person or programmay register as a
child development home.
[C75, 77, 79, 81, §237A.3; 82 Acts, ch 1016, §3,

ch 1213, §4]
90 Acts, ch 1005, §5; 91 Acts, ch 151, §2; 91 Acts,

ch 232, §13; 91Acts, ch 267, §142; 92Acts, ch 1163,
§55; 93 Acts, ch 76, §10, 11; 94 Acts, ch 1129, §2, 3;
97 Acts, ch 151, §2; 99 Acts, ch 192, §3; 2001 Acts,
ch 135, §3; 2002 Acts, ch 1142, §11, 31

2002 amendment is effective October 1, 2002; applicability to providers;
2002 Acts, ch 1142, §31

Section stricken and rewritten
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237A.3A Child development homes.
1. Registration.
a. A person shall not establish or operate a

child development homeunless the person obtains
a certificate of registration. The department shall
issue a certificate of registration upon receipt of a
statement from the person or upon completion of
an inspection conducted by the department or a
designee of the department verifying that the per-
son complies with applicable rules adopted by the
department pursuant to this section and section
237A.12.
b. The certificate of registration shall be

posted in a conspicuous place in the child develop-
ment home and shall state the name of the regis-
trant, the registration category of the child devel-
opment home, the maximum number of children
whomay be present for child care at any one time,
and the address of the child development home. In
addition, the certificate shall include a checklist of
registration compliances.
c. The registration process for a child develop-

ment home shall be repeated every twenty-four
months as provided by rule.
d. A person who holds a child foster care li-

cense under chapter 237 shall register as a child
development home provider in order to provide
child care.
2. Revocation or denial of registration. If the

department has denied or revoked a certificate of
registration because a person has continually or
repeatedly failed to operate a registered or li-
censed child care facility in compliance with this
chapter and rules adopted pursuant to this chap-
ter, the person shall not operate or establish a reg-
istered child development home for a period of
twelvemonths from the date the registration or li-
cense was denied or revoked. The department
shall not act on anapplication for registration sub-
mitted by the person during the twelve-month pe-
riod.
3. Rules.
a. Three categories of standards shall be appli-

cable to child development homes. The initial des-
ignations of the categories, which may be revised
by the department, shall be “A”, “B”, and “C”, as
ranked from less stringent standards and capacity
tomore stringent standards and capacity. The “C”
registration category standards shall require the

highest level of provider qualifications and allow
the greatest capacity of the three categories. The
department of human services, in consultation
with the Iowa department of public health, shall
adopt rules applying standards to each category
specifying provider qualifications and training,
health and safety requirements, capacity, amount
of space available per child, and other minimum
requirements. The capacity requirements shall
take into consideration the provider’s own chil-
dren, childrenwhohave amild illness, children re-
ceiving part-time child care, and children served
as a sibling group in overnight care.
b. The rules shall allow a child development

home to be registered in a particular category for
which the provider is qualified even though the
amount of space required to be available for the
maximum number of children authorized for that
category exceeds the actual amount of space avail-
able in that home. However, the total number of
children authorized for the child development
home at that category of registration shall be lim-
ited by the amount of space available per child.
c. In consultation with the state fire marshal,

the department shall adopt rules relating to the
provision of fire extinguishers, smoke detectors,
and two exits accessible to children in a child de-
velopment home.
4. Number of children.
a. In determining the number of childrenpres-

ent for child care at anyone time ina childdevelop-
ment home, each child present in the child devel-
opment home shall be considered as being pro-
vided child care unless the child is described by
one of the following exceptions:
(1) The child’s parent, guardian, or custodian

operates or established the child development
home and the child is attending school or the child
is provided child care full-time on a regular basis
by another person.
(2) The child has been present in the child de-

velopment home for more than seventy-two con-
secutive hours and the child is attending school or
the child is provided child care full-time on a regu-
lar basis by another person.
b. For purposes of determining the number of

children present for child care in a child develop-
ment home, a child receiving foster care from a
child development home provider shall be consid-
ered to be the child of the provider.
5. Smoking, as defined in section 142B.1, shall

not be permitted during a child development
home’s hours of operation in an area of the child
development home whichmay be used by the chil-
dren receiving child care.
97 Acts, ch 151, §3; 98 Acts, ch 1127, §1, 2, 6; 99

Acts, ch 192, §4 – 11, 37; 2001Acts, ch 135, §4; 2002
Acts, ch 1142, §12, 31

2002 amendments are effective October 1, 2002; applicability to provid-
ers; transition exception for child development home registration; 2002
Acts, ch 1142, §30, 31

Section stricken and rewritten
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§237A.4, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.4

237A.4 Inspection and evaluation.
The department shall make periodic inspec-

tions of licensed centers to ensure compliancewith
licensing requirements provided in this chapter,
and the local boards of health may make periodic
inspections of licensed centers to ensure compli-
ance with health-related licensing requirements
provided in this chapter. The department may in-
spect records maintained by a licensed center and
may inquire intomatters concerning these centers
and the persons in charge. The department shall
require that the center be inspected by the state
fire marshal or a designee for compliance with
rules relating to fire safety before a license is
granted or renewed. The department or a desig-
nee may periodically visit registered child devel-
opment homes for the purpose of evaluation of an
inquiry into matters concerning compliance with
rules adopted under section 237A.12. Evaluation
of child development homes under this section
may include consultative services provided pur-
suant to section 237A.6.
[C75, 77, 79, 81, §237A.4]
85 Acts, ch 173, §19; 99 Acts, ch 192, §12; 2002

Acts, ch 1142, §13, 31
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Section amended

§237A.5, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.5

237A.5 Personnel.
1. All personnel in licensed or registered facili-

ties shall have good health as evidenced by a re-
port following a preemployment physical ex-
amination taken within six months prior to begin-
ning employment. The examination shall include
communicable disease tests by a licensed physi-
cian as defined in section 135C.1 and shall be re-
peated every three years after initial employment.
Controlledmedical conditions whichwould not af-
fect the performance of the employee in the capac-
ity employed shall not prohibit employment.
2. a. If a person is being considered for licen-

sure or registration under this chapter, or for em-
ployment involvingdirect responsibility for a child
or with access to a child when the child is alone, by
a child care facility subject to licensure or registra-
tion under this chapter, or if a personwill reside in
a facility, and if the person has been convicted of a
crime or has a record of founded child abuse, the
department shall perform an evaluation to deter-
mine whether the crime or founded child abuse
warrants prohibition of licensure, registration,
employment, or residence in the facility. The de-
partment shall conduct criminal and child abuse
record checks in this state and may conduct these
checks in other states. The evaluation shall be
performed in accordance with procedures adopted
for this purpose by the department.
b. If the department determines that a person

has committed a crime or has a record of founded
child abuse and is licensed, employed by a licensee
or registrant or registered under this chapter, or

resides in a licensed or registered facility the de-
partment shall notify the licensee or registrant
that an evaluation will be conducted to determine
whether prohibition of the person’s licensure, reg-
istration, employment, or residence is warranted.
c. In an evaluation, the department shall con-

sider the nature and seriousness of the crime or
founded child abuse in relation to the position
sought or held, the time elapsed since the commis-
sion of the crime or founded child abuse, the cir-
cumstances under which the crime or founded
child abuse was committed, the degree of rehabili-
tation, the likelihood that the person will commit
the crime or founded child abuse again, and the
number of crimes or founded child abuses com-
mitted by the person involved. The department
may permit a person who is evaluated to be li-
censed, registered, employed, or to reside, or to
continue to be licensed, registered, employed, or to
reside in a licensed facility, if the person complies
with the department’s conditions relating to the
person’s licensure, registration, employment, or
residence, which may include completion of addi-
tional training. The department has final author-
ity in determining whether prohibition of the per-
son’s licensure, registration, employment, or resi-
dence is warranted and in developing any condi-
tional requirements under this paragraph.
d. If the department determines that the per-

son has committed a crime or has a record of
founded child abusewhichwarrants prohibition of
licensure, registration, employment, or residence,
the person shall not be licensed or registered un-
der this chapter to operate a child care facility and
shall not be employed by a licensee or registrant or
reside ina facility licensed or registeredunder this
chapter.
e. If it has been determined that a child receiv-

ing child care froma child care facility is the victim
of founded child abuse committed by an employee,
license or registration holder, or resident of the
child care facility forwhicha report is placed in the
central registry pursuant to section 232.71D, the
administrator shall provide notification at the
time of the determination to the parents, guard-
ians, and custodians of children receiving care
from the facility. A notification made under this
paragraph shall identify the type of abuse but
shall not identify the victim or perpetrator or cir-
cumstances of the founded abuse.
3. In addition to the record checks required

under subsection 2, the department of human ser-
vices may conduct dependent adult abuse record
checks in this state andmay conduct these checks
in other states, on a random basis. The provisions
of subsection 2, relative to an evaluation following
a determination that a person has been convicted
of a crime or has a record of founded child abuse,
shall also apply to a random dependent adult
abuse record check conducted under this subsec-
tion.
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4. On or after July 1, 1994, a licensee or regis-
trant shall inform all new applicants for employ-
ment of the possibility of the performance of a rec-
ord check and shall obtain, from the applicant, a
signed acknowledgment of the receipt of the infor-
mation.
5. On or after July 1, 1994, a licensee or regis-

trant shall include the following inquiry in an ap-
plication for employment: “Do you have a record
of founded child or dependent adult abuse or have
you ever been convicted of a crime, in this state or
any other state?”
6. A person who receives public funds for pro-

viding child care and who is not registered or li-
censed under this chapter and individuals who re-
side with the person shall be subject to the provi-
sions of subsection 2 as though the person either
is being considered for registration or is registered
to provide child care under this chapter. If the per-
son or individual residing with the person would
be prohibited from licensure, registration, em-
ployment, or residence under subsection 2, the
person shall not provide child care and is not eligi-
ble to receive public funds to do so. A person who
continues to provide child care in violation of this
subsection is subject to penalty under section
237A.19 and injunction under section 237A.20.
7. A personwho serves as an unpaid volunteer

in a child care facility shall not be required to com-
plete training as a mandatory reporter of child
abuse under section 232.69 or under any other re-
quirement.
[C75, 77, 79, 81, §237A.5]
83 Acts, ch 153, §5; 85 Acts, ch 184, §1; 87 Acts,

ch 153, §17; 88Acts, ch 1134, §58; 90Acts, ch 1221,
§8; 91 Acts, ch 138, §8; 94 Acts, ch 1130, §15; 97
Acts, ch 45, §1; 98 Acts, ch 1127, §3, 6; 99 Acts, ch
192, §13

§237A.6, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.6

237A.6 Consultative services.
The department shall, and the director of public

health may provide consultative services to a per-
son applying for a license or registration, or li-
censed or registered by the administrator under
this chapter.
[C75, 77, 79, 81, §237A.6]

§237A.7, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.7

237A.7 Confidential information.
Anyone who acquires through the administra-

tion of this chapter information relative to an indi-
vidual in a child care facility or to a relative of the
individual shall not, directly or indirectly, disclose
the information except upon inquiry before a court
of law orwith thewritten consent of the individual
or, in the case of a child, the written consent of the
parent or guardian or as otherwise specifically re-
quired or allowed by law.
This section shall not prohibit the disclosure of

information relative to the structure and opera-
tion of a facility nor shall it prohibit the statistical
analysis by duly authorized persons of data col-

lected by virtue of this chapter, or the publication
of the results of the analysis in a manner which
does not disclose information identifying individu-
al persons.
[C75, 77, 79, 81, §237A.7]
99 Acts, ch 192, §14

§237A.8, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.8

237A.8 Violations — actions against li-
cense or registration.
The administrator, after notice and opportunity

for an evidentiary hearing before the department
of inspections and appeals,may suspend or revoke
a license or certificate of registration issued under
this chapter ormay reduce a license to a provision-
al license if the person to whom a license or certifi-
cate is issued violates a provision of this chapter or
if the personmakes false reports regarding the op-
eration of the child care facility to the administra-
tor or a designee of the administrator. The admin-
istrator shall notify the parent, guardian, or legal
custodian of each child for whom the person pro-
vides child care at the time of action to suspend or
revoke a license or certificate of registration.
[C75, 77, 79, 81, §237A.8]
83 Acts, ch 153, §6; 90 Acts, ch 1204, §54; 99

Acts, ch 192, §15

§237A.9, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.9

237A.9 to 237A.11 Repealed by 75 Acts, ch
144, § 11.

§237A.12, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.12

237A.12 Rules.
1. Subject to the provisions of chapter 17A, the

department shall adopt rules setting minimum
standards to provide quality child care in the op-
eration andmaintenance of child care centers and
registered child development homes, relating to
all of the following:
a. The number and qualifications of personnel

necessary to assure the health, safety, andwelfare
of children in the facilities. Rules for facilities
which are preschools shall be drawn so that any
staff-to-children ratios which relate to the age of
the children enrolled shall be based on the age of
the majority of the children served by a particular
class rather than on the age of the youngest child
served.
b. Physical facilities.
c. The adequacy of activity programs and food

services available to the children. The depart-
ment shall not restrict the use of or apply nutri-
tional standards to a lunch or other meal which is
brought to the center, child development home, or
child care home by a school-age child for the child’s
consumption.
d. Policies established by the center for paren-

tal participation.
e. Programs for education and in-service

training of staff.
f. Records kept by the facilities.
g. Administration.
h. Health, safety, andmedical policies for chil-

dren.
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2. Rules adopted by the state fire marshal for
buildings, other than school buildings, used as
child care centers as an adjunct to the primary
purpose of the building shall take into consider-
ation that childrenare received for temporary care
only and shall not differ from rules adopted for
these buildings when they are used by groups of
persons congregating from time to time in the pri-
mary use and occupancy of the buildings. Howev-
er, the rules may require a fire-rated separation
from the remaining portion of the building if the
fire marshal determines that the separation is
necessary for the protection of children froma spe-
cific flammable hazard.
3. Rules relating to fire safety for child care

centers shall be adopted under this chapter by the
state firemarshal in consultationwith the depart-
ment. Rules adopted by the state fire marshal for
a buildingwhich is owned or leased by a school dis-
trict or accredited nonpublic school and used as a
child care facility shall not differ from standards
adopted by the state fire marshal for school build-
ings under chapter 100. Rules relating to sanita-
tion shall be adopted by the department in con-
sultation with the director of public health. All
rules shall be developed in consultation with the
state child care advisory council. The state fire
marshal shall inspect the facilities.
4. If a building is owned or leased by a school

district or accredited nonpublic school and com-
plieswith standards adopted by the state firemar-
shal for school buildings under chapter 100, the
building is considered appropriate for use by a
child care facility. The rules adoptedby theadmin-
istrator under this section shall not require the fa-
cility to comply with building requirements which
differ from requirements for use of the building as
a school.
5. Standards and requirements set by a city or

county for a building which is owned or leased by
a school district or accredited nonpublic school
andused as a child care facility shall take into con-
sideration that children are received for tempo-
rary care only and shall not differ from standards
and requirements set for use of the building as a
school.
[C75, 77, 79, 81, §237A.12]
85 Acts, ch 173, §20; 91 Acts, ch 151, §3; 92 Acts,

ch 1083, §2; 94 Acts, ch 1129, §4, 5; 94 Acts, ch
1175, §2; 99 Acts, ch 192, §16; 2002 Acts, ch 1142,
§14 – 16, 31

2002 amendments are effective October 1, 2002; applicability to provid-
ers; 2002 Acts, ch 1142, §31

Subsection 1, unnumbered paragraph 1 and paragraph c amended
Subsection 3 amended

§237A.13, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.13

237A.13 State child care assistance.
1. A state child care assistance program is es-

tablished in the department to assist children in
families who meet eligibility guidelines and are
described by any of the following circumstances:
a. The child’s parent, guardian, or custodian is

participating in approved academic or vocational
training.
b. The child’s parent, guardian, or custodian is

seeking employment. Eligibility for assistance
while seeking employment shall be limited to
thirty days during a twelve-month period.
c. The child’s parent, guardian, or custodian is

employed and the family incomemeets income re-
quirements.
d. The child’s parent, guardian, or custodian is

absent for a limited period of time due to hospital-
ization, physical illness, or mental illness.
e. The child needs protective services to pre-

vent or alleviate child abuse or neglect.
2. Services under the program may be pro-

vided in a licensed child care center, a child devel-
opment home, the home of a relative, the child’s
own home, a child care home, or in a facility ex-
empt from licensing or registration.
3. The department shall set reimbursement

rates as authorized by appropriations enacted for
payment of the reimbursements. The department
shall conduct a statewide reimbursement rate
survey to compile information on each county and
the survey shall be conducted at least every two
years. The department shall set rates in amanner
so as to provide incentives for an unregistered pro-
vider to become registered.
4. The department shall not apply waiting list

requirements to any of the following persons:
a. Persons deemed to be eligible for benefits

under the state child care assistance program in
accordance with section 239B.24.
b. A family that is receiving state child care as-

sistance at the time a child is born into the family.
The newborn child shall be approved for services
when the family reports the birth of the child.
c. Children who need protective services to

prevent or alleviate child abuse or neglect.
5. Based upon the availability of the funding

appropriated for state child care assistance for a
fiscal year, the department shall establishwaiting
lists for state child care assistance in descending
order of prioritization as follows:
a. Families with an income at or below one

hundredpercent of the federal poverty levelwhose
members are employed at least twenty-eight
hours per week, and parents with a family income
at or below one hundred percent of the federal pov-
erty level who are under the age of twenty-one
years and are participating in an educational pro-
gram leading to ahigh school diplomaor the equiv-
alent.
b. Parents with a family income at or below

one hundred percent of the federal poverty level
who are under the age of twenty-one years and are
participating, at a satisfactory level, in an ap-
proved training program or in an educational pro-
gram.
c. Families with an income of more than one

hundred percent but not more than one hundred
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forty percent of the federal poverty level whose
members are employed at least twenty-eight
hours per week.
d. Families with an income at or below one

hundred seventy-five percent of the federal pover-
ty level whose members are employed at least
twenty-eight hours per week with a special needs
child as a member of the family.
6. A child care facility that previously received

child care wrap-around funding, meets the re-
quirements for being a shared vision program ex-
cept that a shared vision program is not operated
in the county in which the facility is located, and
is providing a child care wrap-around service that
is included in the community empowerment area
board’s plan for the community empowerment
area in which the facility is located shall be
deemed to be qualified for child care wrap-around
funding.
7. Nothing in this section shall be construed as

or is intended as, or shall imply, a grant of entitle-
ment for services to personswho are eligible for as-
sistance due to an income level or other eligibility
circumstance addressed in this section. Any state
obligation to provide services pursuant to this sec-
tion is limited to the extent of the funds appro-
priated for the purposes of state child care assis-
tance.
2000 Acts, ch 1067, §15; 2002 Acts, ch 1142, §17,

18, 31
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Subsection 2 amended
NEW subsection 6 and former subsection 6 renumbered as 7

§237A.14, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.14

237A.14 through 237A.18 Repealed by 93
Acts, ch 54, § 12.

§237A.19, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.19

237A.19 Penalty.
1. A person who establishes, conducts, man-

ages, or operates a center without a license com-
mits a serious misdemeanor. Each day of continu-
ing violation after conviction, or notice from the
department by certifiedmail of the violation, shall
be considered a separate offense.
2. If registration is required under section

237A.3A, a person who establishes, conducts,
manages, or operates a child development home
without registering or a person who operates a
child development home contrary to section
237A.5, commits a simplemisdemeanor. Eachday
of continuing violation after conviction, or notice
from the department by certified mail of the viola-
tion, is a separate offense. A single charge alleging
continuing violation may be made in lieu of filing
charges for each day of violation.
[C77, 79, 81, §237A.19; 82 Acts, ch 1213, §5]
85 Acts, ch 184, §2; 99 Acts, ch 192, §17; 2002

Acts, ch 1142, §19, 31
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Section amended

§237A.20, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.20

237A.20 Injunction.
A person who establishes, conducts, manages,

or operates a centerwithout a license or a child de-
velopment home without a certificate of registra-
tion, if registration is required under section
237A.3A, may be restrained by temporary or per-
manent injunction. A person who has been con-
victed of a crime against a person or a person with
a record of founded child abuse may be restrained
by temporary or permanent injunction from pro-
viding unregistered, registered, or licensed child
care. The action may be instituted by the state,
the county attorney, a political subdivision of the
state, or an interested person.
[C77, 79, 81, §237A.20]
83 Acts, ch 153, §7; 90 Acts, ch 1248, §2; 99 Acts,

ch 192, §18; 2002 Acts, ch 1142, §20, 31
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Section amended

§237A.21, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.21

237A.21 State child care advisory coun-
cil.
1. A state child care advisory council is estab-

lished consisting of not more than thirty-five
members from urban and rural areas across the
state. The membership shall include, but is not
limited to, all of the following persons or represen-
tatives with an interest in child care: a licensed
center provider, a registered child development
home provider from a county with a population of
less than twenty-two thousand, an unregistered
child care home provider, a parent of a child in
child care, staff members of appropriate govern-
mental agencies, and other members as deemed
necessary by the director. The members are eligi-
ble for reimbursement of their actual and neces-
sary expenses while engaged in performance of
their official duties.
2. Members shall be appointed by the director

from a list of names submitted by a nominating
committee to consist of one member of the state
council established pursuant to this section, one
member of the department’s child care staff, three
consumers of child care, and one member of a pro-
fessional child care organization. Twonames shall
be submitted for each appointment. Members
shall be appointed for terms of three years but no
member shall be appointed to more than two con-
secutive terms. The state council shall develop its
own operational policies which are subject to de-
partmental approval.
3. The membership of the council shall be ap-

pointed in amanner so as to provide equitable rep-
resentation of persons with an interest in child
care and shall include all of the following:
a. Two parents of a child served by a registered

child development home.
b. Two parents of a child served by a licensed

center.
c. Two not-for-profit child care providers.
d. Two for-profit child care providers.
e. One child care home provider.
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f. Three child development home providers.
g. One child care resource and referral service

grantee.
h. Onenongovernmental child advocacy group

representative.
i. One designee of the department of human

services.
j. One designee of the Iowadepartment of pub-

lic health.
k. One designee of the department of educa-

tion.
l. One head start program provider.
m. Two legislators appointed in a manner so

that both major political parties are represented.
[C75, §237A.1(8); C77, 79, 81, §237A.21]
86 Acts, ch 1044, §1; 92 Acts, ch 1083, §3; 99

Acts, ch 192, §19; 2002 Acts, ch 1142, §21, 22, 31
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Subsection 1 amended
Subsection 3, paragraphs a, e, and f amended

§237A.22, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.22

237A.22 Duties of state child care adviso-
ry council.
The state child care advisory council shall do all

of the following:
1. Consult with and make recommendations

to the department concerning policy issues relat-
ing to child care.
2. Advise the department concerning services

relating to child care, including but not limited to
any of the following:
a. Resource and referral services.
b. Provider training.
c. Quality improvement.
d. Public-private partnerships.
e. Standards review and development.
3. Assist the department in developing an im-

plementation plan to provide seamless service to
recipients of public assistance which includes
child care services. For the purposes of this sub-
section, “seamless service” means coordination,
where possible, of the federal and state require-
ments which apply to child care.
4. Advise and provide technical services to the

director of the department of education or the di-
rector’s designee, upon request, relating to prekin-
dergarten, kindergarten, and before and after
school programming and facilities.
[C75, §237A.12; C77, 79, 81, §237A.22]
89 Acts, ch 206, §4; 92 Acts, ch 1083, §4; 99 Acts,

ch 192, §20

§237A.23, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.23

237A.23 Child care training and develop-
ment system.
1. The departments of education, public

health, and human services shall jointly establish
a leadership council for child care training and de-
velopment in this state. In addition to representa-
tives of the three departments, the leadership
council shall include but is not limited to represen-
tatives of community colleges, institutions of high-

er learning under the state board of regents and
private institutions of higher education, the Iowa
cooperative extension service in agriculture and
home economics, and child care resource and re-
ferral service agencies.
2. The charge of the council is to develop a pro-

posal for a statewide child care training and devel-
opment system and to monitor implementation of
the proposal. The purpose of the system is to im-
prove support for persons providing or adminis-
tering child care services. The system shall be de-
veloped in a manner so as to incorporate and en-
hance existing efforts to provide this support.
3. The proposal for the child care training and

development system shall include all of the follow-
ing elements:
a. Identification of core competencies for pro-

viders and administrators that may be incorpo-
rated into professional standards.
b. Establishing levels for professional devel-

opment.
c. Implementing a professional experience

registry to track the training, educational attain-
ment, and experience of providers and adminis-
trators.
d. Implementing a unified training and tech-

nical assistance approach for identifying needs,
ensuring equal access, and establishingminimum
requirements for training and trainers.
e. Establishing an articulation process to per-

mit recognition of training provided by entities
that do not grant academic credit by entities that
do grant academic credit.
f. Implementing a financing structure to sup-

port the training registry.
g. Identifying other means for enhancing the

training and development of persons who provide
and administer child care.
4. The proposal shall include an implementa-

tion plan and budget provisions and may provide
for implementation through a contract with a pri-
vate nonprofit agency.
99 Acts, ch 192, §21, 38; 2000 Acts, ch 1058, §26
Submission of initial proposal for statewide child care training and de-

velopment system by December 31, 1999, for implementation in fiscal year
beginning July 1, 2001; 99 Acts, ch 192, §38

§237A.24, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.24

237A.24 and 237A.25 Reserved.

§237A.26, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.26

237A.26 Statewide resource and referral
services — grants.
1. The department shall administer a state-

wide grant program for child care resource and re-
ferral services. Grants shall only be awarded to
community-based nonprofit incorporated agen-
cies and public agencies. Grants shall be awarded
to facilitate the establishment of regional resource
and referral agencies throughout the state, based
upon the distribution of the child population in the
state.
2. The department shall provide oversight of

and annually evaluate an agency which is
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awarded a grant to provide resource and referral
services to a region.
3. An agency which receives a grant to provide

resource and referral services shall perform both
of the following functions:
a. Organize assistance to child care homes and

child development homes utilizing training levels
based upon the homes’ degrees of experience and
interest.
b. Operate in partnershipwithbothpublic and

private interests and coordinate resource and re-
ferral services with existing community services.
4. An agency, to be eligible to receive a grant to

provide resource and referral services, must
match the grant with financial resources equal to
at least twenty-five percent of the amount of the
grant. The financial resources may include a pri-
vate donation, an in-kind contribution, or a public
funding source other than a separate state grant
for child care service improvement.
5. An agency, to be eligible to receive a grant to

provide resource and referral services, must have
a board of directors if the agency is an incorpo-
rated nonprofit agency or must have an advisory
board if the agency is a public agency, to oversee
the provision of resource and referral services.
The board shall include providers, consumers, and
other persons interested in the provision or deliv-
ery of child care services.
6. An agency which receives a child care re-

source and referral grant shall provide all of the
following services:
a. Assist families in selecting quality child

care. The agency must provide referrals to regis-
tered and licensed child care facilities, and to per-
sons providing care, supervision, and guidance of
a childwhich is not definedas child care under sec-
tion 237A.1 and may provide referrals to unregis-
tered providers.
b. Assist child care providers in adopting ap-

propriate program and business practices to pro-
vide quality child care services.
c. Provide information to the public regarding

the availability of child care services in the com-
munities within the agency’s region.
d. Actively encourage the development of new

and expansion of existing child care facilities in re-
sponse to identified community needs.
e. Provide specialized services to employers,

including the provision of resource and referral
services to employee groups identified by the em-
ployer and the provision of technical assistance to
develop employer-supported child care programs.
The specialized services may include but are not
limited to working with employers to identify net-
works of recommended registered and licensed
child care providers for employee groups and to
implement employer-supported quality improve-
ment initiatives among the network providers.
f. Refer eligible child care facilities to the fed-

eral child care food programs.
g. Loan toys, other equipment, and resource

materials to child care facilities.
h. Administer funding designated within the

grant to provide a substitute caregiver program
for registered child development homes to provide
substitute child care in a home when the home
provider is ill, on vacation, receiving training, or is
otherwise unable to provide the care.
7. The department may contract with an

agency receiving a child care resource and referral
grant to perform any of the following functions re-
lating to publicly funded services providing care,
supervision, and guidance of a child:
a. Determine an individual’s eligibility for the

services in accordance with income requirements.
b. Administer a voucher, certificate, or other

system for reimbursing an eligible provider of the
services.
8. For purposes of improving the quality and

consistency of data collection, consultation, and
other support to child care home and child devel-
opment home providers, a resource and referral
services agency grantee shall coordinate and as-
sist with publicly and privately funded efforts ad-
ministered at the community level to provide the
support. The support and efforts addressed by a
granteemay include but are not limited to commu-
nity-funded child care home and child develop-
ment home consultants. Communitymembers in-
volvedwith the assistancemay include but are not
limited to the efforts of a community empower-
ment area board under chapter 28, and of commu-
nity representatives of education, health, human
services, business, faith, and public interests.
90 Acts, ch 1248, §4; 92 Acts, ch 1083, §5; 99

Acts, ch 192, §22; 2002 Acts, ch 1142, §23 – 26, 31
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Subsection 3, paragraph a amended
Subsection 6, paragraphs e and h amended
NEW subsection 8

§237A.27, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.27

237A.27 Crisis child care. Repealed by
2002 Acts, ch 1142, § 29, 31.

2002 repeal is effective October 1, 2002; applicability to providers; 2002
Acts, ch 1142, §31

§237A.28, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.28

237A.28 Child care credit fund.
A child care credit fund is created in the state

treasury under the authority of the department of
humanservices. Themoneys in the fund shall con-
sist of moneys deposited pursuant to section
422.100 and shall be used for child care services as
annually appropriated by the general assembly.
93 Acts, ch 172, §42; 99 Acts, ch 192, §24

§237A.29, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.29

237A.29 Public funding of child care —
sanctions.
1. State funds and federal funds provided to

the state in accordance with federal requirements
shall not be used to pay for the care, supervision,
and guidance of a child for periods of less than
twenty-four hours per day on a regular basis un-
less the care, supervision, and guidance is defined
as child care as used in this chapter.
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2. a. For the purposes of this subsection,
“fraudulent means” means knowingly making or
causing to be made a false statement or a misrep-
resentation of amaterial fact, knowingly failing to
disclose a material fact, or committing a fraudu-
lent practice.
b. A child care provider that has been found in

an administrative or judicial proceeding to have
obtained, or has agreed to entry of a civil judgment
or judgment by confession that includes a conclu-
sion of law that the child care provider has ob-
tained, by fraudulent means, public funding for
provision of child care in an amount equal to or in
excess of the minimum amount for a fraudulent
practice in the second degree under section
714.10, subsection 1, shall be subject to sanction in
accordance with this subsection. Such child care
provider shall be subject to a period during which
receipt of public funding for provision of child care
is conditioned upon no further violations and to
one or more of the following sanctions as deter-
mined by the department and imposed in an ad-
ministrative proceeding:
(1) Ineligibility to receive public funding for

provision of child care.
(2) Suspension from receipt of public funding

for provision of child care.
(3) Special review of the child care provider’s

claims for providing publicly funded child care.
c. The following factors shall be considered in

determining the sanction or sanctions to be im-
posed under paragraph “b”, subparagraphs (1)
through (3):
(1) Seriousness of the violation.
(2) Extent of the violation.
(3) History of prior violations.
(4) Prior imposition of sanctions.
(5) Prior provision of provider education.
(6) Provider willingness to obey program

rules.
(7) Whether a lesser sanctionwill be sufficient

to remedy the problem.
d. In determining the value of the public fund-

ing obtained by fraudulent means, if the public
funding is obtained by two or more acts of fraudu-
lentmeans by the same person or location, or is ob-
tained by different persons by two or more acts
which occur in approximately the same location or
time period so that the acts of fraudulent means
used to obtain the public funding are attributable
to a single scheme, plan, or conspiracy, these acts
may be considered as a single instance of the use
of fraudulent means and the value may be the to-
tal value of all moneys involved.
3. a. If a child care provider is subject to sanc-

tions under subsection 2, the provider shall sub-
mit to the department the names and addresses of
children receiving child care from the provider.
The department shall send information to the par-
ents of the children regarding the provider’s ac-
tions leading to the imposition of the sanctions and
the nature of the sanctions imposed. If the provid-

er fails to submit the names and addresses within
five business days of the department notifying the
provider, the department shall suspend the pro-
vider’s registration or license under this chapter
until the names and addresses are provided.
b. In addition to applying the suspension, the

department may request that the attorney gener-
al file a petition with the district court of the
county in which the provider is located for is-
suance of a temporary injunction enjoining the
provider fromproviding child care until the names
and addresses are submitted to the department.
The attorney generalmay file the petition upon re-
ceiving the request from the department. Any
temporary injunction may be granted without a
bond being required from the department.
c. If the sanctions imposed under subsection 2

involve the provider’s suspension or ineligibility
for receiving public funding for provision of child
care, the department shall not impose those sanc-
tions before the parents of the affected children
are informed, and upon request, shall provide as-
sistance to the parents in locating replacement
child care.
93 Acts, ch 76, §13; 99 Acts, ch 192, §25; 2002

Acts, ch 1104, §1
Section amended

§237A.30, CHILD CARE FACILITIESCHILD CARE FACILITIES, §237A.30

237A.30 High quality child care provid-
ers.
1. The department shall accept nationally rec-

ognized accreditations in identifying and listing
high quality child care providers. Any registered
child development home or licensed child care pro-
vider in this state that is accredited in good stand-
ing by the national association for the education of
young children or the national association for fam-
ily child care shall be included in the listing.
2. Providers included in the listing which re-

main in good standing with the accrediting body
and with state regulation shall be designated as a
gold seal quality child care provider. Any provider
included in the listingmay publicly utilize the des-
ignation as a gold seal quality child care provider.
Child care resource and referral services shall be
encouraged to make use of the providers holding
this designation as a resource in quality improve-
ment efforts and to identify these providers in
making referrals to the public.
3. Holders of the gold seal quality designation

shall be recognized annually in April during the
week of national recognition of young children. A
recognition event shall be hostedduring thatweek
by a committee whichmay include but is not limit-
ed to the governor, legislative leaders, department
staff and other child care experts, and the chair-
persons and ranking members of the legislative
committees involvedwith regulation or funding of
child care.
4. Subject to the availability of funding, an eli-

gible holder of the gold seal quality designation re-
ceiving an initial or renewal national accredita-
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tionmay receive a one-time cash award in the year
of initial or renewal accreditation on or after July
1, 1999. Holders of the designation who received
funding assistance to obtain the initial or renewal
national accreditationunder a grant administered
by the child development coordinating council or
as part of being a federal head start program are
not eligible for the cash award. Eligible holders of
the designation may receive a cash award of two

hundred fifty dollars for registered child develop-
ment home providers and five hundred dollars for
licensed centers.
99 Acts, ch 192, §33; 99 Acts, ch 203, §49; 2002

Acts, ch 1142, §27, 28, 31
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Subsections 1 and 4 amended

CHILDREN’S CENTERS — FACILITY STANDARDS, Ch 237BCh 237B, CHILDREN’S CENTERS — FACILITY STANDARDS

CHAPTER 237B
Ch 237B

CHILDREN’S CENTERS — FACILITY STANDARDS

237B.1 Children’s centers.

______________

§237B.1, CHILDREN’S CENTERS — FACILITY STANDARDSCHILDREN’S CENTERS — FACILITY STANDARDS, §237B.1

237B.1 Children’s centers.
1. For the purposes of this section, unless the

context requires otherwise, “children’s center”
means a privately funded facility designed to
serve seven or more children at any one time who
are not under the custody or authority of the de-
partment of human services, juvenile court, or an-
other governmental agency, and that offers one or
more of the following services:
a. Child care.
b. Child care for children with a chronic ill-

ness.
c. Respite care.
d. Family support services.
e. Medical equipment.
f. Therapeutic day programming.
g. Educational enrichment.
h. Housing.
2. The department of human services shall

consult with the department of inspections and
appeals, department of education, Iowa depart-
ment of public health, state firemarshal, and com-
munity-based providers of services to children in
establishing certification or licensing standards
for children’s centers.
3. In establishing the initial and subsequent

standards, the department of human services
shall review other certification and licensing stan-
dards applicable to the centers. The standards es-
tablished by the department shall be broad facility
standards for the protection of children’s safety.
The department of human services shall not es-
tablish program standards or other requirements
under this section involving program develop-
ment or oversight of the programs provided to the
children served by children’s centers.
99 Acts, ch 189, §1; 99 Acts, ch 192, §33

CHILD-PLACING AGENCIES, Ch 238Ch 238, CHILD-PLACING AGENCIES

CHAPTER 238
Ch 238

CHILD-PLACING AGENCIES

Child and family services, see chapter 234

238.1 Definitions.
238.2 “Child-placing agency” defined.
238.3 Authority to license.
238.4 Granting of license conditional.
238.5 License required.
238.6 Form of license.
238.7 Posting of license.
238.8 Record of license.
238.9 Term of license.
238.10 Revocation of license.
238.11 Written charges — findings — notice.
238.12 Appeal — judicial review.

238.13 to 238.15 Repealed by 74 Acts, ch 1090,
§211.

238.16 Rules and regulations.
238.17 Forms for registration and record —

preservation.
238.18 Duty of licensee.
238.19 Inspection generally.
238.20 Minimum inspection — record.
238.21 Other inspecting agencies.
238.22 Licensee to aid inspection.
238.23 Annual report. Repealed by 2002 Acts, ch

1102, §8.
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238.24 Information confidential — exceptions.
238.25 to 238.29 Repealed by 76 Acts, ch 1229, §38.
238.30 Reports as to placements. Repealed by 97

Acts, ch 99, §10.
238.31 Inspection of foster homes.
238.32 Authority to agencies.

238.33 through 238.41 Transferred to §232.158 –
232.166; 85 Acts, ch 173, §30.

238.42 Agreement in child placements.
238.43 Exceptions.
238.44 Contracts for services — liability for costs.
238.45 Penalty.

______________

§238.1, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.1

238.1 Definitions.
1. For the purpose of this chapter the word

“administrator” means administrator of the divi-
sion of child and family services of the department
of human services.
2. Theword “person” or “agency”where used in

this chapter shall include individuals, institu-
tions, partnerships, voluntary associations, and
corporations, other than institutions under the
management or control of any division of the de-
partment of human services or any administrator
thereof.
[C27, 31, 35, §3661-a58; C39, §3661.072; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.1]
83 Acts, ch 96, §157, 159; 84 Acts, ch 1279, §41;

94 Acts, ch 1046, §8; 96 Acts, ch 1034, §14

§238.2, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.2

238.2 “Child-placing agency” defined.
Any agency, public, semipublic, or private,

which represents itself as placing children perma-
nently or temporarily in private family homes or
as receiving children for such placement, or which
actually engages, for gain or otherwise, in such
placement, shall be deemed to operate a child-
placing agency.
[C27, 31, 35, §3661-a59; C39, §3661.073; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.2]

§238.3, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.3

238.3 Authority to license.
The administrator may grant a license under

this chapter for the period specified in section
238.9 for the conduct of any child-placing agency
in this state.
[C27, 31, 35, §3661-a60; C39, §3661.074; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.3]
2002 Acts, ch 1102, §5
Section amended

§238.4, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.4

238.4 Granting of license conditional.
No such license shall be issued unless the per-

son applying shall have shown that the personand
the person’s agents are properly equipped by
training and experience to find and select suitable
temporary or permanent homes for children and
to supervise such homes when children are placed
in them, to the end that the health, morality, and
general well-being of children placed by them
shall be properly safeguarded.
[C27, 31, 35, §3661-a61; C39, §3661.075; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.4]
§238.5, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.5

238.5 License required.
No person shall conduct a child-placing agency

or solicit or receive funds for its support without
an unrevoked license issued by the administrator
within the twelve months preceding to conduct
such agency.
[C27, 31, 35, §3661-a62; C39, §3661.076; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.5]

§238.6, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.6

238.6 Form of license.
The license shall state the name of the licensee

and the particular premises in which the business
may be carried on.
[C27, 31, 35, §3661-a63; C39, §3661.077; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.6]

§238.7, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.7

238.7 Posting of license.
Such license shall be kept posted in a conspicu-

ous place on the licensed premises.
[C27, 31, 35, §3661-a64; C39, §3661.078; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.7]

§238.8, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.8

238.8 Record of license.
A record of the licenses so issued shall be kept

by the administrator.
[C27, 31, 35, §3661-a65; C39, §3661.079; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.8]

§238.9, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.9

238.9 Term of license.
A license granted under this chapter shall be

valid for three years from the date of issuance un-
less the license is revoked in accordance with sec-
tion 238.10.
[C27, 31, 35, §3661-a66; C39, §3661.080; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.9]
2002 Acts, ch 1102, §6
Section amended

§238.10, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.10

238.10 Revocation of license.
The administrator may, after due notice and

hearing, revoke the license:
1. In case the person to whom the same is is-

sued violates any provision of this chapter.
2. When in the opinion of the administrator

such agency is maintained in such a way as to
waste ormisuse funds contributed by the public or
without due regard to sanitation or hygiene or to
thehealth, comfort, orwell-being of the child cared
for or placed by the agency.
3. In case of violation by the licensee or the li-

censee’s agents of any law of the state in amanner
disclosing moral turpitude or unfitness to main-



2276§238.10, CHILD-PLACING AGENCIES

tain such agency.
4. In case any such agency is conducted by a

person of ill repute or bad moral character.
5. In case said agency operates in persistent

violation of the reasonable regulations of the ad-
ministrator governing such agencies.
[S13, §3260-k; C24, §3663; C27, 31, 35,

§3661-a67; C39, §3661.081;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §238.10]

§238.11, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.11

238.11 Written charges — findings — no-
tice.
Written charges against the licensee shall be

served upon the licensee at least ten days before
hearing shall be had thereon and awritten copy of
the findings and decisions of the administrator
upon hearing shall be served upon the licensee in
the manner prescribed for the service of original
notice in civil actions.
[C27, 31, 35, §3661-a68; C39, §3661.082; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.11]
Service of notice, R.C.P. 1.302 – 1.315

§238.12, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.12

238.12 Appeal — judicial review.
Any licensee feelingaggrieved byanydecision of

the administrator revoking the licensee’s license
mayappeal to the council onhumanservices in the
manner of form prescribed by such council. The
council shall, upon receipt of such an appeal give
the licensee reasonable notice and opportunity for
a fair hearing before such council or its duly autho-
rized representative or representatives. Follow-
ing such hearing the council on human services
shall take its final action and notify the licensee in
writing.
Judicial review of the actions of the council may

be sought in accordancewith the terms of the Iowa
administrative procedure Act.
[C27, 31, 35, §3661-a69; C39, §3661.083; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.12]
83 Acts, ch 96, §157, 159

§238.13, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.13

238.13 to 238.15 Repealed by 74 Acts, ch
1090, § 211.

§238.16, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.16

238.16 Rules and regulations.
It shall be the duty of the administrator to pro-

vide such general regulations and rules for the
conduct of all such agencies as shall be necessary
to effect the purposes of this chapter and of all oth-
er laws of the state relating to children so far as the
same are applicable, and to safeguard the well-
being of children placed or cared for by such agen-
cies.
[C27, 31, 35, §3661-a73; C39, §3661.087; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.16]

§238.17, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.17

238.17 Forms for registration and record
— preservation.
The administrator shall prescribe forms for the

registration and record of persons cared for by any

child-placing agency licensed under this chapter
and for reports required by said administrator
from the agencies.
If, for any reason, a child-placing agency as de-

fined by section 238.2 shall cease to exist, all rec-
ords of registration and placement and all other
records of any kind and character kept by such
child-placing agency shall be turned over to the
administrator, for preservation, to be kept by the
said administrator as a permanent record.
[C27, 31, 35, §3661-a74; C39, §3661.088; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.17]

§238.18, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.18

238.18 Duty of licensee.
The licensee shall keep a record and make re-

ports in the form to be prescribed by said adminis-
trator.
[C27, 31, 35, §3661-a75; C39, §3661.089; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.18]

§238.19, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.19

238.19 Inspection generally.
Authorized employees of the department of in-

spections and appeals may inspect the premises
and conditions of the agency at any time and ex-
amine every part of the agency; and may inquire
into all matters concerning the agency and the
children in the care of the agency.
[S13, §3260-j; C24, §3669, 3684; C27, 31, 35,

§3661-a76; C39, §3661.090;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §238.19]
90 Acts, ch 1204, §55

§238.20, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.20

238.20 Minimum inspection — record.
Authorized employees of the department of in-

spections and appeals shall visit and inspect the
premises of licensed child-placing agencies at
least once every six months and make and pre-
serve written reports of the conditions found.
[C27, 31, 35, §3661-a77; C39, §3661.091; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.20]
90 Acts, ch 1204, §56

§238.21, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.21

238.21 Other inspecting agencies.
Authorized agents of the local board of health in

whose jurisdiction a licensed child-placing agency
is located may make inspection of the premises.
[C27, 31, 35, §3661-a78; C39, §3661.092; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.21]
90 Acts, ch 1204, §57

§238.22, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.22

238.22 Licensee to aid inspection.
The licensees shall give all reasonable informa-

tion to such inspectors and afford them every rea-
sonable facility for obtaining pertinent informa-
tion.
[C27, 31, 35, §3661-a79; C39, §3661.093; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.22]

§238.23, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.23

238.23 Annual report. Repealed by 2002
Acts, ch 1102, § 8.
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§238.24, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.24

238.24 Information confidential— excep-
tions.
1. Except as authorized by this section, a per-

son who acquires under this chapter or from the
records provided for in this chapter, information
relative to any agency or relative to any individual
cared for by the agency or relative to any relative
of the individual, shall not directly or indirectly
disclose the information.
2. Disclosure of information acquired under

this chapter or from the records provided for in
this chapter is authorized under any of the follow-
ing circumstances:
a. Disclosuremadeupon inquirybefore a court

of law, or before some other tribunal, or for the in-
formation of the governor, general assembly,medi-
cal examiners, administrator, Iowa department of
public health, or the local board of health in the ju-
risdiction where the agency is located.
b. Disclosure may be made by the administra-

tor to proper persons as may be in the interest of
a child cared for by the agency or in the interest of
the child’s parents or foster parents and not inimi-
cal to the child, or as may be necessary to protect
the interests of the child’s prospective foster par-
ents. However, disclosure of termination and
adoption records shall be governed by the provi-
sions of sections 600.16 and 600.16A.
c. Disclosure for purposes of statistical analy-

sis performed by duly authorized persons of data
collected under this chapter or the publication of
the results of such analysis in suchmanner as will
not disclose confidential information.
[C27, 31, 35, §3661-a81; C39, §3661.095; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.24]
92 Acts, ch 1196, §2; 2002 Acts, ch 1102, §7
Section amended

§238.25, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.25

238.25 to 238.29 Repealed by 76 Acts, ch
1229, § 38.

§238.30, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.30

238.30 Reports as to placements. Re-
pealed by 97 Acts, ch 99, § 10.

§238.31, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.31

238.31 Inspection of foster homes.
The administrator shall be satisfied that each li-

censed child-placing agency ismaintaining proper
standards in its work, and said administratormay
at any time cause the child and home in which the
child has been placed to be visited by the adminis-
trator’s agents for the purpose of ascertaining
whether the home is a suitable one for the child,
and may continue to visit and inspect the foster
homeand the conditions therein as they affect said
child.
[C27, 31, 35, §3661-a88; C39, §3661.102; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §238.31]

§238.32, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.32

238.32 Authority to agencies.
Any institution incorporated under the laws of

this state or maintained for the purpose of caring

for, placing out for adoption, or otherwise improv-
ing the condition of unfortunate children may, un-
der the conditions specified in this chapter and
when licensed in accordancewith the provisions of
this chapter:
1. Receive children inneed of assistance, or de-

linquent children who are under eighteen years of
age, under commitment from the juvenile court,
and control and dispose of them subject to the pro-
visions of chapter 232 and chapter 600A.
2. Receive, control, and dispose of all minor

children voluntarily surrendered to such institu-
tions.
[S13, §254-a22, 3260-b; C24, §3662; C27, 31, 35,

§3661-a89; C39, §3661.103;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §238.32]

Transferring legal custody of a child, §232.102, 232.103

§238.33, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.33

238.33 through 238.41 Transferred to
§ 232.158 – 232.166; 85 Acts, ch 173, § 30.

§238.42, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.42

238.42 Agreement in child placements.
Every agency placing a child in a foster home

shall enter into a written agreement with the per-
son taking the child, which agreement shall pro-
vide that the agency placing the child shall have
access at all reasonable times to such child and to
the home in which the child is living, and for the
return of the child by the person taking the child
whenever, in the opinion of the agency placing
such child, or in the opinion of the administrator,
the best interests of the child shall require it.
[C27, 31, 35, §3661-a97; C39, §3661.111; C46,

50, 54, 58, 62, 66, §238.40; C71, 73, 75, 77, 79, 81,
§238.42]

§238.43, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.43

238.43 Exceptions.
The provisions of section 238.42 shall not apply

to children who have been legally adopted.
[C27, 31, 35, §3661-a98; C39, §3661.112; C46,

50, 54, 58, 62, 66, §238.41; C71, 73, 75, 77, 79, 81,
§238.43]

§238.44, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.44

238.44 Contracts for services — liability
for costs.
An agency which enters into a contract with a

referral agency to provide child placement ser-
vices is liable for the costs of services which are
paid prior to the provision of services, if the ser-
vices are not subsequently provided.
94 Acts, ch 1174, §5

§238.45, CHILD-PLACING AGENCIESCHILD-PLACING AGENCIES, §238.45

238.45 Penalty.
Every person who violates any of the provisions

of this chapter or who intentionally shall make
any false statements or reports to the administra-
torwith reference to thematters containedherein,
shall be guilty of a fraudulent practice.
[C27, 31, 35, §3661-a100; C39, §3661.114; C46,

50, 54, 58, 62, 66, §238.43; C71, 73, 75, 77, 79, 81,
§238.45]
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Ch 239

FAMILY INVESTMENT PROGRAM

Repealed by 97 Acts, ch 41, §29; see chapter 239B
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CHAPTER 239A
Ch 239A

PUBLIC WORKS POSITIONS FOR CERTAIN PERSONS

239A.1 Who may be placed.
239A.2 Projects determined.

239A.3 Target areas selected.

______________

§239A.1, PUBLIC WORKS POSITIONS FOR CERTAIN PERSONSPUBLIC WORKS POSITIONS FOR CERTAIN PERSONS, §239A.1

239A.1 Who may be placed.
Any person who is receiving or has obtained ap-

proval of an application to receive assistance un-
der chapter 239B, and who is eligible under the
promoting independence and self-sufficiency
through employment job opportunities and basic
skills program,may be referred to the department
of workforce development for placement in public
works positions available pursuant to this chapter
or to such other authority as may be applicable.
[C77, 79, 81, §239A.1]
96 Acts, ch 1186, §23; 97 Acts, ch 41, §32

§239A.2, PUBLIC WORKS POSITIONS FOR CERTAIN PERSONSPUBLIC WORKS POSITIONS FOR CERTAIN PERSONS, §239A.2

239A.2 Projects determined.
The department of workforce development, in

consultation with the director of human services,
shall establish a procedure for assignment of per-
sons referred under section 239A.1 to positions
available in public works projects. The depart-
ment ofworkforce development shall arrangewith
units of local government for establishment of
such projects, whichmay include any type of work
or endeavor that is within the scope of authority of
the unit of local government involved so long as
the project meets the following requirements:
1. The project must create new employment

opportunities and not fund existing employment
of persons working for the local government unit
or resume funding of projects for which the local
government unit has, without fault, terminated
employeeswithin the previous sixmonths andhas
not recalled those employees.
2. The benefits of the project resultmust inure

primarily to the community or public at large.
3. The following conditions of employment

must be satisfied:
a. The unit of local governmentwithwhich the

project is arranged must be the employer of the
persons hired under the project.
b. The employees under the project must be

paid at the same rate as other employees doing
similar work for that unit of local government.
c. The employees must be considered regular

employees of the unit of local government involved
and must be entitled to participate in benefit pro-
grams of that unit of local government, including
but not limited to workers’ compensation, but
shall not be entitled to qualify for unemployment
compensation benefits on the basis of employment
under the project.
[C77, 79, 81, §239A.2; 82 Acts, ch 1161, §27]
83 Acts, ch 96, §157, 159; 96 Acts, ch 1186, §23

§239A.3, PUBLIC WORKS POSITIONS FOR CERTAIN PERSONSPUBLIC WORKS POSITIONS FOR CERTAIN PERSONS, §239A.3

239A.3 Target areas selected.
The department of workforce development shall

select not to exceed two target counties for imple-
mentation of sections 239A.1 and 239A.2. In se-
lecting the target county or counties in which this
chapter is to be implemented, the department of
workforce development shall be guided by the fol-
lowing criteria:
1. The total number of unemployed persons in

the county.
2. The number of unemployed persons in the

county as a percentage of the available work force
there.
3. The total number of persons receiving assis-

tance under chapter 239B in that county.
4. The number of persons receiving assistance

under chapter 239B in that county as a percentage
of the total population of the county.
5. The number of unemployed heads of house-

holds receiving assistance under chapter 239B in
that county.
6. The number of unemployed heads of house-

holds receiving assistance under chapter 239B in
that countyas apercentage of all recipients of such
assistance in that county.
[C77, 79, 81, §239A.3]
96 Acts, ch 1186, §23; 97 Acts, ch 41, §32
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CHAPTER 239B
Ch 239B

FAMILY INVESTMENT PROGRAM

239B.1 Definitions.
239B.2 Conditions of eligibility.
239B.2A School attendance.
239B.2B Eligibility of noncitizens.
239B.3 Cash assistance.
239B.4 Departmental role.
239B.5 Compliance with federal law.
239B.6 Assignment of support rights or benefits.
239B.7 Income and resource exemptions,

deductions, and disregards.
239B.8 Family investment agreements.
239B.9 Limited benefit plan.
239B.10 Minor and young parents — other

requirements.
239B.11 Family investment program account.
239B.12 Immunization.
239B.13 Needy relative payee — protective payee

— vendor payment.

239B.14 Fraudulent practices — recovery of
overpayments.

239B.15 County attorney to enforce.
239B.16 Appeal — judicial review.
239B.17 PROMISE JOBS program.
239B.18 JOBS program participation.
239B.19 JOBS program availability.
239B.20 JOBS program health and safety.
239B.21 JOBS program — workers’ compensation

law applicable.
239B.22 JOBS program — participant not state

employee.
239B.23 Child day care provisions. Repealed by

98 Acts, ch 1218, §82.
239B.24 State child care assistance eligibility.

______________

§239B.1, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.1

239B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Applicant”means a person who files an ap-

plication for participation in the family invest-
ment program under this chapter.
2. “Assistance” means a family investment

program payment.
3. “Child” means an unmarried person who is

less than eighteen years of age or an unmarried
personwho is eighteen years of age and is engaged
full-time in completing high school graduation or
equivalency requirements in a manner which is
reasonably expected to result in completion of the
requirements prior to the person reaching nine-
teen years of age.
4. “Department”means the department of hu-

man services.
5. “Family” means a family unit that includes

at least one child and at least one parent or other
specified relative of the child.
6. “Family investment agreement” means the

agreement developed with a participant in accor-
dance with section 239B.8.
7. “Family investment program” means the

family investment program under this chapter.
8. “Limited benefit plan” means a period of

time inwhich a participant ormember of a partici-
pant’s family is either eligible for reduced assis-
tance only or ineligible for any assistance under
the family investment program, in accordance
with section 239B.9.
9. “Minor parent” means an applicant or par-

ticipant parent who is less than eighteen years of
age and has never been married.

10. “Participant” means a person who is re-
ceiving full or partial family investment program
assistance.
11. “PROMISEJOBSprogram” or “JOBSpro-

gram” means the promoting independence and
self-sufficiency through employment job opportu-
nities and basic skills program created in section
239B.17.
12. “Specified relative”means a person who is,

or was at any time, one of the following relatives
of an applicant or participant child, by means of
blood relationship, marriage, or adoption, or is a
spouse of one of the following relatives:
a. Parent.
b. Grandparent.
c. Great-grandparent.
d. Great-great-grandparent.
e. Stepparent of the child, but not the parent of

the stepparent.
f. Sibling.
g. Stepsibling.
h. Sibling by at least the half blood.
i. Uncle or aunt by at least the half blood.
j. Great-uncle or great-aunt.
k. Great-great-uncle or great-great-aunt.
l. First cousin.
m. Nephew or niece.
n. Second cousin.
97 Acts, ch 41, §2, 34

§239B.2, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.2

239B.2 Conditions of eligibility.
Within available funding, the department shall

make assistance available to eligible families un-
der the family investment program. At a mini-
mum, a family shallmeet all of the following condi-
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tions of eligibility:
1. Application. An application for the pro-

gram is made to the department. The application
shall be in writing or reduced to writing in the
manner and upon the form prescribed by the de-
partment. The application shall be made by the
specified relative with whom the child resides or
will reside, and shall contain the information re-
quired on the application form. One application
maybemade for several children of the same fami-
ly if the children reside or will reside with the
same specified relative.
2. Income and resources. The family meets

income and resource guidelines established by the
department to attain or retain financial eligibility.
In determining a family’s income and resources,
the department shall consider the income and re-
sources of the child, the child’s parent, the child’s
stepparent livingwith the child, or any other spec-
ified relative with whom the child resides or will
reside available to the family unless specifically
exempted as provided in section 239B.7 or by rule
or unless otherwise provided by federal law. A
family’s failure to meet the income or resource
guidelines shall result in denial of the family’s eli-
gibility for the program.
3. Unemployment. A determination of eligi-

bility for a family with an unemployed parent
shall not include consideration of either parent’s
number of hours of employment. Both parents
must enter into and participate in a family invest-
ment agreement andparticipate in JOBSprogram
activities unless good cause not to participate is
established in accordance with rules.
Any of the following reasons for refusing em-

ployment or training are not good cause:
a. Unsuitable or unpleasant work or training,

if the parent is able to perform thework or training
without unusual danger to the parent’s health.
b. The amount of wages or compensation, un-

less the wages for employment are below the
amount customary for the same work in the com-
munity.
4. Written statement — family investment

agreement.
a. The department may require an applicant

family to commit to the initial actions the appli-
cant family will take to achieve self-sufficiency as
contained in a signed, written statement. An ap-
plicant family which fails to commit to the actions
as contained in the written statement shall be de-
nied eligibility for the family investment program.
If the applicant family becomes aparticipant fami-
ly, the family’s written statement may be replaced
by, incorporated within, or become the family in-
vestment agreement for that family.
b. Unless exempt as provided in section

239B.8, a participant family which is eligible for
the programshall continue to complywith the pro-
visions of a written statement which contains ac-
tions committed to by the family under paragraph
“a” or shall enter into a family investment agree-

ment with the department. A participant family
must comply with the provisions of the written
statement or the conditions in the agreement in
order to retain eligibility. A participant family
which does not comply shall be deemed to have
chosen a limited benefit plan.
5. Provision of information. The family pro-

vides requested information to the department.
The department shall adopt rules specifying the
conditions under which an applicant or partici-
pant family is denied eligibility for family invest-
ment program assistance for failure to provide re-
quested information.
6. Cooperation with child support require-

ments. The department shall provide for prompt
notification of the department’s child support re-
covery unit if assistance is provided to a child
whose parent is absent from the home. An appli-
cant or participant shall cooperate with the child
support recovery unit and the department as pro-
vided in 42 U.S.C. § 608(a)(2) unless the applicant
or participant qualifies for good cause or other ex-
ception as determined by the department in accor-
dancewith the best interest of the child, parent, or
specified relative, and with standards prescribed
by rule. The authorized good cause or other excep-
tions shall include participation in a family invest-
ment agreement safety plan option to address or
prevent family or domestic violence and other con-
sideration given to the presence of family or do-
mestic violence. If a specified relative with whom
a child is residing fails to comply with these co-
operation requirements, a sanction shall be im-
posed as defined by rule in accordance with state
and federal law.
7. Periodic reviews. As a condition of eligibil-

ity, the department may require periodic reports
from a participant concerning the participant’s in-
come, resources, family composition, and other
circumstances. If the participant’s circumstances
change, the participant’s assistance may be con-
tinued, renewed, suspended, changed in amount,
or entirely withdrawn, as determined in accor-
dance with rule.
8. Out-of-state assistance. Assistance shall

be paid to a participant residing temporarily out-
of-state if the participant retains residency in this
state and remains otherwise eligible for assis-
tance. The department shall periodically redeter-
mine the eligibility of a participant who is tempo-
rarily residing out-of-state.
97 Acts, ch 41, §3, 34; 98 Acts, ch 1218, §50; 99

Acts, ch 100, §1; 2000 Acts, ch 1088, §2

§239B.2A, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.2A

239B.2A School attendance.
1. As a condition of eligibility for an applicant

for or a recipient of assistance under this chapter,
the department shall require a child’s parent or
other specified relative whose needs are included
in the cash assistance grant payable to the child’s
family to cooperate with efforts to ensure children
receiving assistance under this chapter complete
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educational requirements through the sixth
grade. As a further condition of eligibility, an ap-
plicant or recipient shall provide written authori-
zation for release of information to a school con-
cerning the receipt of assistance and for release of
informationbya school concerning the child’s com-
pliance with attendance requirements.
2. If the department of human services re-

ceives written notification from a school truancy
officer under section 299.12 that a child receiving
assistance under this chapter is deemed to be
truant, the child’s family shall be subject to sanc-
tion as provided in this section. The sanction shall
continue to apply until the department of human
services receives written notification from the
school truancy officer of any of the following:
a. The child is complying with the attendance

policy applicable to the child’s school.
b. The child has satisfactorily completed edu-

cational requirements through the sixth grade.
c. The child’s school has determined there is

good cause for the child’s nonattendance and the
school withdraws the written notification.
d. The child is no longer enrolled in the school

for which the written notification was provided
and the child’s family demonstrates that the child
is enrolled in and is attending another school or is
otherwise receiving equivalent schooling as au-
thorized under state law.
3. The sanction under this section shall be a

deduction of twenty-five percent from the net cash
assistance grant amount payable to the child’s
family prior to any deduction for recoupment of
prior overpayment. If more than one child in the
family is deemed to be truant, the sanction shall
continue to apply until the department receives
written notification from the school truancy offi-
cer, as provided in subsection 2 concerning each
child.
4. Notwithstanding any contrary provision of

this chapter, unless prohibited by federal law, the
department may release or make information
available to a school truancy officer, as defined in
section 299.12, regarding persons applying for or
receiving assistance under this chapter as neces-
sary to verify the family investment program as-
sistance status of a child of a family who may be
subject to sanction under this section. The depart-
ment shall implement protocols restricting infor-
mation access under this section by region or other
means to provide for the minimum access to infor-
mation necessary to implement the purposes of
this section. The department may adopt rules as
necessary to administer this section.
97 Acts, ch 41, §32, 34; 97 Acts, ch 174, §1, 7
Requirements relating to school attendance by children participating in

the family investment programare suspended for the period beginning July
1, 2002, and ending June 30, 2003; 2002 Acts, 2nd Ex, ch 1003, §148, 151

§239B.2B, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.2B

239B.2B Eligibility of noncitizens.
A person who meets the conditions of eligibility

under section 239B.2 and who meets either of the

following requirements shall be eligible for partic-
ipation in the family investment program:
1. The person is a conditional resident alien

who was battered or subjected to extreme cruelty,
or whose child was battered or subjected to ex-
treme cruelty, perpetrated by the person’s spouse
who is aUnitedStates citizenor lawful permanent
resident as described in 8 C.F.R. § 216.5(a)(3).
2. The person was battered or subjected to ex-

treme cruelty, or the person’s childwas battered or
subjected to extreme cruelty, perpetrated by the
person’s spouse who is a United States citizen or
lawful permanent resident and the person’s peti-
tion has been approved or a petition is pending
that sets forth a prima facie case that the person
has noncitizen status under any of the following
categories:
a. Status as a spouse or child of a United

States citizen or lawful permanent resident under
the federal Immigration and Nationality Act,
§ 204(a)(1), as codified in 8 U.S.C. § 1154(a)(1)(A).
b. Status as a spouse or childwhowasbattered

or subjected to extreme cruelty by a United States
citizen or lawful permanent resident, under the
federal Immigration and Nationality Act,
§ 204(a)(iii), as codified in 8 U.S.C.
§ 1154(a)(1)(A)(iii).
c. Classification as a person lawfully admitted

for permanent residence under the federal Im-
migration and Nationality Act.
d. Suspension of deportation and adjustment

of status under the federal Immigration and Na-
tionality Act, § 244(a), as in effect before the date
of enactment of the federal Illegal Immigration
Reformand ImmigrantResponsibilityAct of 1996.
e. Cancellation of removal or adjustment of

status under the federal Immigration andNation-
ality Act, § 240A, as codified in 8 U.S.C. § 1229b.
f. Status as anasylee, if asylum is pending, un-

der the federal Immigration and Nationality Act,
§ 208, as codified in 8 U.S.C. § 1158.
2002 Acts, ch 1175, §27
NEW section

§239B.3, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.3

239B.3 Cash assistance.
1. a. Within available funding, the depart-

ment shall provide an ongoing cash assistance
grant under the family investment program to a
family eligible under section 239B.2.
b. For an eligibility decision involving an ap-

plicant family with a specified relative, within
thirty days of the date of an application, the de-
partment shall authorize issuance of notice of the
department’s decision to the specified relative.
2. For an applicant or participant family, the

department shall calculate and pay the cash assis-
tance grant on amonthly basis, taking into consid-
eration all of the following:
a. The income and resources of the family.
b. Whether the family has entered into a limit-

ed benefit plan.
c. The size of the family.
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d. Available funding.
3. The department may pay cash assistance

and other cash benefits paid under this chapter by
warrant, through a direct deposit to a financial in-
stitution of a participant, or through an electronic
benefits transfer.
4. The departmentmay pay, from funds appro-

priated for this purpose, a maximum of four hun-
dred dollars toward funeral expenses on the death
of a child who is a participant or has been autho-
rized to participate in the family investment pro-
gram, providedboth of the following conditions ap-
ply:
a. The decedent does not leave an estatewhich

may be probated with sufficient proceeds to allow
for payment of the funeral expenses.
b. Payments which are due the decedent’s es-

tate or beneficiary by reason of the liability of a life
insurance, death or funeral benefit company, asso-
ciation, or society, or in the form of United States
social security, railroad retirement, or veterans’
benefits upon the death of the decedent, are de-
ducted from the department’s payment under this
section.
97 Acts, ch 41, §4, 34; 99 Acts, ch 100, §2

§239B.4, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.4

239B.4 Departmental role.
1. The department is the state entity desig-

nated to administer federal funds received for pur-
poses of the family investment program and the
JOBS program under this chapter, including, but
not limited to, the funding received under the fed-
eral temporary assistance for needy families block
grant as authorized under the federal Personal
Responsibility and Work Opportunity Reconcilia-
tion Act of 1996, Pub. L. No. 104-193, and as such
is the lead agency in preparing and filing state
plans, state plan amendments, and other reports
required by federal law.
2. The department is responsible for a man-

agement information system, eligibility deter-
mination, participant grant calculations and is-
suance of payments, contracting for services, pro-
vision of an appeal or resolution process to appli-
cants and participants, determining the suitabil-
ity of a family homemaintainedbya specified rela-
tive applicant or participant, and other activities
as necessary to administer the family investment
program and the JOBS program.
3. The department shall develop and use a

screening tool for determining the likely presence
of family anddomestic violence affecting applicant
and participant families. The department shall
require the use of the screening tool by trained em-
ployees.
4. The department may adopt rules pursuant

to chapter 17A as necessary to administer this
chapter.
97 Acts, ch 41, §5, 34; 98 Acts, ch 1218, §51

§239B.5, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.5

239B.5 Compliance with federal law.
1. If, as a condition of receiving federal funds

for the family investment program, federal law re-
quires implementation and administration of cer-
tain activities during a period when the general
assembly is not in session, the department shall
proceed to implement and administer those provi-
sions, even if in conflict with other existing state
law. However, the period of implementation au-
thorized under this subsection shall end upon the
adjournment of the regular session of the general
assembly immediately following the commence-
ment of the period of implementation.
2. The department may submit waiver re-

quests to the United States department of health
and human services as necessary to implement
and administer any provision under this chapter,
or to implement any subsequent initiative that re-
quires a waiver from federal law.
3. a. The provisions of the federal Personal

Responsibility and Work Opportunity Reconcilia-
tion Act of 1996, Pub. L. No. 104-193, § 115, shall
not apply to an applicant or participant.
b. However, unless exempt for good cause un-

der rules adopted by the department for this pur-
pose, an applicant or participant convicted under
federal or state law of a felony offense, which has
as an element the possession, use, or distribution
of a controlled substance, as defined in 21 U.S.C.
§ 802(6), shall be required to participate in drug
rehabilitation activities or to fulfill other require-
ments to verify that the applicant or participant
does not illegally possess, use, or distribute a con-
trolled substance.
97 Acts, ch 41, §6, 34

§239B.6, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.6

239B.6 Assignment of support rights or
benefits.
1. An assignment of support rights to the de-

partment is created by either of the following:
a. An applicant and other persons covered by

an application are deemed to have assigned to the
department at the time of application all rights to
periodic support payments to the extent of the
amount of assistance received by the applicant
and by other persons covered by the application.
b. Adetermination that a child or another per-

son covered by an application is eligible for assis-
tance under this chapter creates an assignment by
operation of law to the department of all rights to
periodic support payments not to exceed the
amount of assistance received by the child and
other persons covered by the application.
2. An assignment takes effect upon deter-

mination that an applicant or another person cov-
ered by an application is eligible for assistance un-
der this chapter, applies to both current and ac-
crued support obligations, and terminates when
an applicant or another person covered by an ap-
plication ceases to receive assistance under this
chapter, except with respect to the amount of un-
paid support obligations accrued under the as-
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signment. If an applicant or another person cov-
ered by an application ceases to receive assistance
under this chapter and the applicant or other per-
son covered by the application receives a periodic
support payment, subject to limitations under fed-
eral law, the department is entitled only to that
amount of the periodic support payment above the
current periodic support obligation.
3. Assistance paid or payable under this chap-

ter is not transferable or assignable at lawor in eq-
uity, and none of the assistance paid or payable is
subject to execution, levy, attachment, garnish-
ment, or other legal process, or to the operation of
any bankruptcy or insolvency law.
97 Acts, ch 41, §7, 34

§239B.7, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.7

239B.7 Income and resource exemptions,
deductions, and disregards.
In determining a family’s income and resources

for purposes of the family’s initial and continuing
eligibility for assistance and for determininggrant
amounts, the provisions of this section shall apply
to the family and individual family members.
1. Work expense deduction. If an individual’s

earned income is considered by the department,
the individual shall be allowed awork expense de-
duction equal to twenty percent of the earned in-
come. The work expense deduction is intended to
include all work-related expenses other than child
care. These expenses shall include but are not lim-
ited to all of the following: taxes, transportation,
meals, uniforms, and other work-related ex-
penses. However, the work expense deduction
shall not be allowed for an individual who is sub-
ject to a sanction for failure to comply with family
investment program requirements.
2. Work-and-earn incentive. If an individu-

al’s earned income is considered by the depart-
ment, the individual shall be allowed a work-and-
earn incentive. The incentive shall be equal to
fifty percent of the amount of earned income re-
maining after all other deductions are applied.
The department shall disregard the incentive
amount when considering the earned income
available to the individual. The incentive shall not
have a time limit. The work-and-earn incentive
shall not be withdrawn as a penalty for failure to
comply with family investment program require-
ments.
3. Reserved.
4. Reserved.
5. Income consideration. If an individual has

timely reported an absence of income to the de-
partment, consideration of the individual’s income
shall cease beginning in the first month the in-
come is absent. However, this provision shall not
apply to an individual who has quit employment
without good cause as defined in rules.
6. Interest income. Interest income shall be

disregarded.
7. Individual development account depos-

its. The department shall disregard as income
any moneys an individual deposits in an individu-
al development account established pursuant to
chapter 541A.
8. Motor vehicle disregard. The department

shall disregard the first three thousand eight hun-
dred eighty-nine dollars in equity value of a motor
vehicle. Beginning July 1, 1997, and continuing in
succeeding fiscal years, the motor vehicle equity
value disregarded by the department shall be in-
creased by the latest increase in the consumer
price index for used vehicles during the previous
state fiscal year. This disregard shall be applica-
ble to each adult and to eachworking individual in
a family who is nineteen years of age or younger.
The amount of amotor vehicle’s equity in excess of
the amount of the motor vehicle disregard shall
apply to the resource limitation established in
subsection 9.
9. Resource limitation.
a. The resource limitation for an applicant

family for the family investment program shall be
two thousand dollars.
b. The resource limitation for a participant

family shall be five thousand dollars.
c. The department shall disregard not more

than ten thousand dollars of a self-employed indi-
vidual’s tools of the trade or capital assets in con-
sidering the individual’s resources.
10. Individual development account earnings

and balance. The department shall disregard
any earnings and the balance of an individual de-
velopment account established pursuant to chap-
ter 541A in considering an individual’s resources.
97 Acts, ch 41, §8, 34 – 36; 99 Acts, ch 192, §33,

34
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239B.8 Family investment agreements.
The department shall establish a policy regard-

ing the implementation of family investment
agreements which limits the period of eligibility
for the family investment programbased upon the
requirements of a family’s plan for self-sufficiency.
The policy shall require a family’s plan to be speci-
fied in a family investment agreement between
the family and the department. The department
shall adopt rules to administer the policy. The
components of the policy shall include but are not
limited to all of the following:
1. Participation — exemptions. A parent liv-

ing in a homewith a child for whom an application
for family investment program assistance has
beenmade or for whom the assistance is provided,
and all other individual members of the family
whose needs are included in the assistance shall
be subject to a family investment agreement un-
less exempt under rules adopted by the depart-
ment or unless any of the following conditions ex-
ists:
a. The individual is less than sixteen years of

age and is not a parent.
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b. The individual is sixteen through eighteen
years of age, is not a parent, and is attending ele-
mentary or secondary school, or the equivalent
level of vocational or technical school, on a full-
time basis.
c. The individual is not a United States citizen

and is not a qualified alien as defined in 8 U.S.C.
§ 1641.
2. Agreement options. A family investment

agreement shall require an individual to partici-
pate in one or more of the options enumerated in
this subsection. An individual’s level of participa-
tion in one or more of the options shall be equiva-
lent to the level of commitment required for full-
time employment or shall be significant so as to
move the individual’s level of participation toward
that level. The department shall adopt rules for
each option defining requirements and establish-
ing assistance provisions for child care, trans-
portation, and other support services. The options
shall include but are not limited to all of the follow-
ing:
a. Full-time or part-time employment.
b. Active job search.
c. Participation in the JOBS program.
d. Participation in other education or training

programming.
e. Participation in a family development and

self-sufficiency grant program under section
217.12 or other family development program.
f. Work experience placement.
g. Unpaid community service. Community

service shall be authorized in anynonprofit associ-
ation which has been determined under section
501(c)(3) of the Internal Revenue Code to be ex-
empt from taxation or in any government agency.
Upon request, the department shall provide a list-
ing of potential community service placements to
an individual. However, an individual shall locate
the individual’s own placement and perform the
number of hours required by the agreement. The
individual shall file a monthly report with the de-
partment which is signed by the director of the
community service placement verifying the com-
munity service hours performed by the individual
during thatmonth. The department shall develop
a form for this purpose.
h. Any other arrangement which would

strengthen the individual’s ability to be a better
parent, including but not limited to participation
in a parenting education program. Parental leave
from employment shall be authorized for a parent
of a child who is less than threemonths of age. An
opportunity to participate in a parental education
program shall also be authorized for such a par-
ent. An individualwho is not a parentwho is nine-
teen years of age or younger or a parent of a child
who is less than threemonths of age shall simulta-
neously participate in at least one other option
enumerated in this subsection.
i. Participation in a safety plan to address or

prevent family or domestic violence. The safety
plan may include a temporary waiver period from
required participation in the JOBS program or
other employment-related activities, as appropri-
ate for the situation of the applicant or partici-
pant. All applicants and participants shall be in-
formed regarding the existence of this option. Par-
ticipation in this option shall be subject to review
in accordance with administrative rule.
3. Limited benefit plan. If a participant fails

to comply with the provisions of the participant’s
family investment agreement during the period of
the agreement, the limited benefit plan provisions
of section 239B.9 shall apply.
4. Completion of agreement.
a. Upon the completion of the terms of the

agreement, family investment program assis-
tance to a participant family covered by the agree-
ment shall cease or be reduced in accordance with
rules.
b. However, if the period in which a partici-

pant family is without cash assistance is one
month or less and the participant family has not
become exempt from JOBS program participation
at the time the participant family reapplies for
cash assistance, the participant family’s family in-
vestment agreement shall be reinstated at the
time the participant family reapplies. The rein-
stated agreement may be revised to accommodate
changed circumstances present at the time of
reapplication.
c. The department shall adopt rules to admin-

ister this subsection and to determinewhen a fam-
ily is eligible to reenter the family investment pro-
gram.
5. Contracts. The department may contract

with the department of workforce development,
department of economic development, or any oth-
er entity to provide services relating to a family in-
vestment agreement.
6. Confidential information disclosure. The

departmentmay disclose confidential information
described in section 217.30, subsection 1, to other
state agencies or to any other entity which is not
subject to the provisions of chapter 17A and is pro-
viding services to a participant family who is sub-
ject to a family investment agreement, if neces-
sary in order for the participant family to receive
the services. The department shall adopt rules es-
tablishing standards for disclosure of confidential
information if disclosure is necessary in order for
a participant to receive services.
7. Postsecondary education. For family in-

vestment agreements entered into on or after July
1, 1996, the maximum allowable time period for
supported postsecondary education is limited to a
total of twenty-four months. The twenty-four-
month allowance shall only be available for a peri-
od of forty-eight consecutive months.
97 Acts, ch 41, §9, 34; 98 Acts, ch 1218, §52; 99

Acts, ch 192, §33; 2000 Acts, ch 1088, §3; 2001
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Acts, ch 128, §1; 2001 Acts, ch 191, §41
Subsection 7 applies to family investment agreements entered into on or

after July 1, 2001; department of human services to amend prior agree-
ments to apply maximum support allowance limitations where needed;
2001 Acts, ch 128, §2
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239B.9 Limited benefit plan.
1. General provisions.
a. If a participant responsible for signing and

fulfilling the terms of a family investment agree-
ment, as defined by the director of human services
in accordance with section 239B.8, chooses not to
sign or fulfill the terms of the agreement, the par-
ticipant’s family, or the individual participant
shall enter into a limited benefit plan. Initial ac-
tions in awritten statement under section 239B.2,
subsection 4, whichwere committed to by a partic-
ipant during the application period and which
commitment remains in effect, shall be considered
to be a term of the participant’s family investment
agreement. A limited benefit plan shall apply for
the period of time specified in this section. The
first month of the limited benefit plan is the first
month after the month in which timely and ade-
quate notice of the limited benefit plan is given to
the participant as defined by the director of hu-
man services. A participant who is exempt from
the JOBS program but who volunteers for the pro-
gram is not subject to imposition of a limited bene-
fit plan. The elements of a limited benefit plan
shall be specified in the department’s rules.
b. For purposes of this lettered paragraph,

“significant contact with or action in regard to the
JOBS program”means the individual participant
communicates to the JOBS program worker the
desire to engage in JOBSprogramactivities, signs
a new or updated family investment agreement,
and takes any other action required by the depart-
ment in accordance with rules adopted for this
purpose. A limited benefit plan applied in error
shall not be considered to have been applied. A
limited benefit plan is applicable to the individual
participant choosing the limited benefit plan and
to the individual participant’s family members to
which the plan is applicable under subsection 2.
A limitedbenefit plan shall either be a first limited
benefit plan or a subsequent limited benefit plan.
A limited benefit plan shall be applied as follows:
(1) A first limited benefit plan shall provide for

continuing ineligibility for assistance until the in-
dividual participant completes significant contact
with or action in regard to the JOBS program.
(2) A limited benefit plan subsequent to a first

limited benefit plan chosen by the same individual
participant shall provide for a six-month period of
ineligibility beginning with the effective date of
the limited benefit plan and continuing indefinite-
ly following the six-month perioduntil the individ-
ual participant completes significant contact with
or action in regard to the JOBS program.
(3) For a two-parent family in which both par-

ents are responsible for a family investment

agreement, a first or subsequent limited benefit
plan shall remain applicable until both parents
complete significant contact with or action in re-
gard to the JOBS program. A limited benefit plan
applied more than once to the same two-parent
family shall be treated as a subsequent limited
benefit plan.
2. Plan applied. The department shall apply

the limitedbenefit plan to the participants respon-
sible for the family investment agreement and
other members of the participant’s family as fol-
lows:
a. Parent. If the participant responsible for

the family investment agreement is a parent or a
specified relative, the limited benefit plan is appli-
cable to the entire participant family. If the family
reapplies for assistance after an ineligibility peri-
od, eligibility shall be established in the same
manner as for any other new applicant.
b. Needy relative payee. If the participant

choosing a limited benefit plan is a needy relative
who acts as payee when the parent is in the home
but is unable to act as payee, or is a dependent
child’s stepparent whose needs are included in the
assistance because of incapacity or caregiving, the
limited benefit plan shall apply only to the individ-
ual participant choosing the plan.
c. Minor parent living with adult parent or

specified relative. If the participant family in-
cludes a minor parent living with the minor par-
ent’s adult parent or specified relative who re-
ceives family investment program assistance and
both individuals are responsible for developing a
family investment agreement, each individual is
responsible for a separate family investment
agreement, and the limited benefit plan shall be
applied as follows:
(1) If the adult parent or specified relative

chooses the limited benefit plan, the requirements
of the limited benefit plan shall apply to the entire
participant family, even though the minor parent
has not chosen the limited benefit plan. However,
the minor parent may reapply for assistance as a
minor parent living with self-supporting parents
or living independently and continue in the family
investment agreement process.
(2) If the minor parent chooses the limited

benefit plan, the requirements of the limited bene-
fit plan shall apply to the minor parent and any
child of the minor parent.
d. Minor parent — only child. If the minor

parent is the only child in the adult parent’s or
specified relative’s home and the minor parent
chooses the limited benefit plan, assistance shall
not be paid to the adult parent or specified relative
in this instance.
e. Children who are mandatory JOBS pro-

gram participants. If the participant family in-
cludes children who are mandatory JOBS pro-
gram participants, the children shall not have a
separate family investment agreement but shall
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be asked to sign the family investment agreement
applicable to the family and to carry out the re-
sponsibilities of that family investment agree-
ment. A limited benefit plan shall be applied as
follows:
(1) If the parent or specified relative responsi-

ble for a family investment agreement meets the
responsibilities of the family investment agree-
ment but a child who is a mandatory JOBS pro-
gram participant chooses an individual limited
benefit plan, the family is eligible for reduced as-
sistance during the child’s limited benefit plan.
(2) If the child who chooses a limited benefit

plan under subparagraph (1) is the only child in
the participant family, assistance shall not be paid
to the adult parent, parents, or specified relative
in this instance.
f. Exempt parent. If a participant family in-

cludes a parent, parents, or specified relative who
are exempt from JOBS program participation and
children who are mandatory JOBS program par-
ticipants, the children are responsible for complet-
ing a family investment agreement. If a child who
is amandatory JOBSprogramparticipant chooses
the limited benefit plan, the limited benefit plan
shall be applied in the manner provided in para-
graph “e”.
g. Two parents. If the participant family in-

cludes two parents, a limited benefit plan shall be
applied as follows:
(1) If only one parent of a child in the family is

responsible for a family investment agreement
and that parent chooses the limited benefit plan,
the limited benefit plan cannot be ended by the
voluntary participation in a family investment
agreement by the exempt parent. If the parent re-
sponsible for the family investment agreement
chooses a limited benefit plan, the limited benefit
plan applies to the entire family.
(2) If both parents of a child in the family are

responsible for a family investment agreement,
both parents shall sign the agreement. If either
parent chooses the limited benefit plan, the limit-
ed benefit plan cannot be ended by the participa-
tion of the other parent in a family investment
agreement.
(3) If the parents from a two-parent family in

a limited benefit plan separate, the limited benefit
plan shall follow only the parent who chose the
limited benefit plan and any children in the home
of that parent.
3. Plan chosen. Aparticipant shall be consid-

ered to have chosen a limited benefit plan under
any of the following circumstances:
a. A participant who does not establish an ori-

entation appointment with the JOBS program or
who fails to keep or reschedule an orientation ap-
pointment shall receive a reminder letter which
informs the participant that those who do not at-
tend orientation have elected to choose a limited
benefit plan. A participant who chooses not to re-

spond to the reminder letter within ten calendar
days from the mailing date shall receive notice es-
tablishing the effective date of the limited benefit
plan. If a participant is deemed to have chosen a
limited benefit plan, timely and adequate notice
provisions, as determined by the director of hu-
man services, shall apply.
b. A participant who chooses not to sign the

family investment agreement after attending a
JOBSprogramorientation shall enter into a limit-
ed benefit plan as described in paragraph “a”.
c. A participant who has signed a family in-

vestment agreement but then chooses a limited
benefit plan under circumstances defined by the
director of human services.
4. Reconsideration. A participant who

chooses a limited benefit planmay reconsider that
choice as follows:
a. A participant who chooses a first limited

benefit plan may reconsider at any time following
the effective date of the limited benefit plan. The
participantmay contact the department or the ap-
propriate JOBS program office any time to begin
the reconsideration process.
b. A participant who chooses a subsequent

limited benefit plan may reconsider that choice at
any time following the required period of ineligi-
bility.
5. Well-being visit. If a participant has cho-

sen a subsequent limited benefit plan, the depart-
mentmay conduct awell-being visit or contract for
a well-being visit to be conducted, provided fund-
ing is available for the costs of such visits. A well-
being visit shall meet all of the following criteria:
a. A qualified professional shall attempt to

visit with the participant family with a focus upon
the children’s well-being.
b. The visit shall be conducted during or with-

in four weeks of the second month of the start of
the subsequent limited benefit plan.
c. The visit shall serve as an extension of the

family investment program and the family invest-
ment agreement philosophy of supporting fami-
lies as they move toward self-sufficiency.
6. Appeal. A participant has the right to ap-

peal the establishment of the limited benefit plan
only once, at the time the department issues the
timely and adequate notice that establishes the
limited benefit plan. However, if the reason for the
appeal is based onan incorrect grant computation,
an error in determining the composition of the
family, or another worker error, a hearing shall be
granted, regardless of the person’s limited benefit
plan status.
97Acts, ch 41, §10, 34; 98Acts, ch 1218, §55 –60;

99 Acts, ch 100, §3; 2000 Acts, ch 1088, §4; 2002
Acts, ch 1015, §1, 4

Emergency rules authorized to implement provisions in 2002 Acts, ch
1015, relating to the conduct of well-being visits; termination of existing
contract for services; 2002 Acts, ch 1015, §2 – 4

Subsection 5 amended
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239B.10 Minor and young parents — oth-
er requirements.
1. Living arrangement. Unless any of the fol-

lowing conditions apply, a minor parent shall be
required to live with the minor’s parent or legal
guardian:
a. The parent or guardian of the minor parent

is deceased, missing, or living in another state.
b. The minor parent’s health or safety would

be jeopardized if the minor parent is required to
live with the parent or guardian.
c. The minor parent is in foster care.
d. The minor parent is participating in the job

corps solo parent program or independent living
program.
e. Other good cause exists, which is identified

in rules adopted by the department for this pur-
pose, for the minor parent to participate in the
family investment program while living apart
from the minor parent’s parent or guardian.
2. Family development. A minor parent who

is a participant and is not required to live with the
minor parent’s parent or guardian pursuant to
subsection 1 shall be required to participate in a
family development program identified in rules
adopted by the department.
3. Parenting classes. Participant parents

who are nineteen years of age or younger shall be
required to attend parenting classes.
4. Education. The department shall require,

subject to the availability of child care for a minor
parent’s children, that aminor parentmust either
have graduated from high school or have received
a high school equivalency diploma, or be engaged
full-time in completing high school graduation or
equivalency requirements.
5. Earnings disregard. In determining fami-

ly investment program eligibility and calculating
the amount of assistance, the department shall
disregard earnings of an applicant or a participant
who is nineteen years of age or younger who is en-
gaged full-time in completing high school gradua-
tion or equivalency requirements.
6. Family planning. The department shall

do all of the following with newly eligible and ex-
isting participant parents:
a. Discuss orally and in writing the financial

implications of newly born children on the partici-
pant’s family.
b. Discuss orally and in writing the available

family planning resources.
c. Include family planning counseling as an

optional component of the JOBS program.
d. Include the participant’s family planning

objectives in the family investment agreement.
97 Acts, ch 41, §11, 34; 99 Acts, ch 192, §33
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239B.11 Family investment program ac-
count.
1. An account is established in the state trea-

sury to be known as the family investment pro-

gram account under control of the department to
which shall be credited all funds appropriated by
the state for the payment of assistance and JOBS
program expenditures. All other moneys received
at any time for these purposes, including child
support revenues, shall be deposited into the ac-
count as provided by law. All assistance and JOBS
program expenditures under this chapter shall be
paid from the account.
2. A diversion program subaccount is created

within the family investment program account.
The subaccount may be used to provide incentives
to divert applicants’ participation in the family in-
vestment program if the applicants meet income
eligibility requirements for assistance. Incentives
maybe provided in the formof payment or services
with a focus on helping applicants to obtain or re-
tain employment. The diversion program subac-
count may also be used for payments to partici-
pants as necessary to cover the expenses of remov-
ing barriers to employment. In addition, the di-
version program subaccountmay be used for fund-
ing of services and payments for persons whose
family investment program eligibility has ended,
in order to help the persons to stabilize or improve
their employment status.
97 Acts, ch 41, §12, 34; 98 Acts, ch 1218, §76;

2000 Acts, ch 1088, §5
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239B.12 Immunization.
1. To the extent feasible, the department shall

determine the immunization status of children re-
ceiving assistance under this chapter. The status
shall be determined in accordance with the immu-
nization recommendations adopted by the Iowa
department of public health under section 139A.8,
including the exemption provisions in section
139A.8, subsection 4. If the department deter-
mines a child is not in compliance with the immu-
nization recommendations, the department shall
refer the child’s parent or guardian to a local public
health agency for immunization services for the
child and other members of the child’s family.
2. The department of human services shall co-

operatewith the Iowa department of public health
to establish an interagency agreement allowing
the sharing of pertinent client data, as permitted
under federal law and regulation, for the purposes
of determining immunization rates of partici-
pants, evaluating family investment program ef-
forts to encourage immunizations, and developing
strategies to further encourage immunization of
participants.
97 Acts, ch 41, §13, 34; 2000 Acts, ch 1066, §43
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239B.13 Needy relative payee — protec-
tive payee — vendor payment.
1. The department may provide for a needy

relative to act as a payee when the parent of a par-
ticipant family is in the home but is unable to act
as the payee.
2. The department may order the cash assis-
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tance under this chapter to be paid to a protective
payee if it has been demonstrated that the speci-
fied relative with whom the child is residing is un-
able to manage the assistance in the best interest
of the child. Protective payment of cashassistance
shall not be made beyond a period of two years.
The departmentmaypetition thedistrict court sit-
ting in probate to establish, pursuant to chapter
633, a conservatorship over a participant. If a con-
servatorship is established, the participant’s cash
assistance shall be paid to the conservator. In
addition to the cash assistance, an amount not to
exceed ten dollars per case per month may be al-
lowed for conservatorship or guardianship fees if
authorized by court order. The department may
pay cash assistance or other cash benefits to a
third party if the department determines that a
third-party payment is essential to assure the
proper use of the assistance or benefits.
97 Acts, ch 41, §14, 34
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239B.14 Fraudulent practices — recov-
ery of overpayments.
1. An individual who obtains, or attempts to

obtain, or aids or abets an individual to obtain, by
means of awillfully false statement or representa-
tion, by knowingly failing to disclose a material
fact, or by impersonation, or any fraudulent de-
vice, any assistance or other benefits under this
chapter to which the individual is not entitled,
commits a fraudulent practice.
2. An individual who commits a fraudulent

practice under this section is personally liable for
the amount of assistance or other benefits fraudu-
lently obtained. The amount of the assistance or
other benefits may be recovered from the offender
or the offender’s estate in an action brought or by
claim filed in the name of the state and the recov-
ered funds shall be deposited in the family invest-
ment program account. The action or claim filed
in the name of the state shall not be considered an
election of remedies to the exclusion of other reme-
dies.
3. The department shall adopt rules pursuant

to chapter 17A as necessary to recover overpay-
ments of assistance and benefits provided under
this chapter. The recovery methods shall include
but are not limited to reducing the amount of as-
sistance or benefits provided.
97 Acts, ch 41, §15, 34; 2000 Acts, ch 1088, §6
Fraudulent practices; see §714.8 et seq.
Use of recovered moneys generated through fraud and recoupment ac-

tivities for additional fraud and recoupment activities; 2000 Acts, ch 1228,
§34; 2002 Acts, 2nd Ex, ch 1003, §140, 151
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239B.15 County attorney to enforce.
Violations of law relating to the family invest-

ment programshall be prosecuted by county attor-
neys. Area prosecutors of the office of the attorney
general shall provide prosecution assistance.
97 Acts, ch 41, §16, 34
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239B.16 Appeal — judicial review.
If an applicant’s application is not acted upon

within a reasonable time, if it is denied inwhole or
in part, or if a participant’s assistance or other
benefits under this chapter are modified, sus-
pended, or canceled under a provision of this chap-
ter, the applicant or participant may appeal to the
department of human services which shall re-
quest the department of inspections and appeals
to conduct a hearing. Upon completion of a hear-
ing, the department of inspections and appeals
shall issue a decision which is subject to review by
the department of human services. Judicial re-
view of the actions of the department of human
servicesmay be sought in accordancewith chapter
17A. Upon receipt of a notice of the filing of a peti-
tion for judicial review, the department of human
services shall furnish the petitioner with a copy of
any papers filed in support of the petitioner’s posi-
tion, a transcript of any testimony taken, and a
copy of the department’s decision.
97 Acts, ch 41, §17, 34
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239B.17 PROMISE JOBS program.
1. Program established. The promoting in-

dependence and self-sufficiency through employ-
ment job opportunities and basic skills program is
established for applicants and participants of the
family investment program. The requirements of
the JOBS program shall vary as provided in the
family investment agreement applicable to a fami-
ly. The department of workforce development, de-
partment of economic development, department of
education, and all other state, county, and public
educational agencies and institutions providing
vocational rehabilitation, adult education, or
vocational or technical training shall assist and
cooperate in the JOBS program. The depart-
ments, agencies, and institutions shall make
agreements and arrangements for maximum co-
operation and use of all available resources in the
program. By mutual agreement the department
of human services may delegate any of the depart-
ment of human services’ powers and duties under
this chapter to the department of workforce devel-
opment or to the department of economic develop-
ment.
2. Program activities. The JOBS program

shall include, but is not limited to, provision of the
following activities:
a. Placing applicants and participants in em-

ployment and on-the-job training.
b. Institutional and work experience training

for applicants and participants for whom the
training is likely to lead to regular employment.
c. Special work projects for applicants and

participants for whom a job in the regular econo-
my cannot be found.
d. Incentives, opportunities, services, and oth-

er benefits to aid applicants and participants.
e. Providing services and payments for per-

sons whose family investment program eligibility
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has ended, in order to help the persons to stabilize
or improve their employment status.
97 Acts, ch 41, §18, 34; 2000 Acts, ch 1088, §7
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239B.18 JOBS program participation.
Except for participantswhoare exempt fromthe

requirement to enter into a family investment
agreement under section 239B.8, a participant in
the family investment program shall participate
in JOBS program activities as provided in the par-
ticipant’s family investment agreement. Except
for an individualwho is not aUnited States citizen
and is not a qualified alienandexempt fromthe re-
quirement to enter into a family investment
agreement under section 239B.8, subsection 1,
paragraph “c”, a participant who is exempt may
voluntarily participate in the JOBS program.
97 Acts, ch 41, §19, 34; 2000 Acts, ch 1088, §8

§239B.19, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.19

239B.19 JOBS program availability.
1. Within available funding, the department

shall make JOBS program services and benefits
available to individuals who are participating in
the JOBS program.
2. An individual’s efforts under the JOBS pro-

gram to attain a certificate of general educational
development, high school diploma, or adult basic
literacy where the individual has not previously
received the certification shall be optional except
as otherwise required by this chapter or by federal
law. The department shall provide incentives to
encourage optional efforts to attain such certifica-
tions.
3. When needed, arrangements shall be made

for the care of children during the absence from
the home of an individual participating in the
JOBS program.
97 Acts, ch 41, §20, 34

§239B.20, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.20

239B.20 JOBSprogramhealth and safety.
The director shall establish and maintain rea-

sonable standards for health, safety, and other
conditions under the JOBS program.
97 Acts, ch 41, §21, 34

§239B.21, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.21

239B.21 JOBS program — workers’ com-
pensation law applicable.
A participant, with respect to employment per-

formed under the JOBS program, shall be covered
by the workers’ compensation law or shall other-
wise be provided with comparable protection.
97 Acts, ch 41, §22, 34

§239B.22, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.22

239B.22 JOBSprogram—participantnot
state employee.
A participant shall not be deemed to be an em-

ployee of the state or any of its political subdivi-
sions by reason of participation in the JOBS pro-
gram. However, this section shall not prevent the
participant from having the status of an employee
for the purposes of workers’ compensation.
97 Acts, ch 41, §23, 34

§239B.23, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.23

239B.23 Child day care provisions. Re-
pealed by 98 Acts, ch 1218, § 82.

§239B.24, FAMILY INVESTMENT PROGRAMFAMILY INVESTMENT PROGRAM, §239B.24

239B.24 State child care assistance eligi-
bility.
1. The following persons are deemed to be eli-

gible for benefits under the state child care assis-
tance program administered by the department in
accordance with section 237A.13, notwithstand-
ing the program’s eligibility requirements or any
waiting list:
a. A participant who is employed.
b. Any other person whose earned income is

considered in determining eligibility and benefits
for a participant.
c. A person who is participating in activities

approved under the JOBS program.
2. A person who is deemed to be eligible for

state child care assistance programbenefits under
this section is subject to all other state child care
assistance requirements, including but not limit-
ed to provider requirements under chapter 237A,
provider reimbursement methodology and rates,
and any other requirements established by the de-
partment in rule.
99 Acts, ch 192, §35; 2000 Acts, ch 1067, §16;

2000 Acts, ch 1232, §91

PRIVATE INSTITUTIONS FOR NEGLECTED, DEPENDENT AND DELINQUENT CHILDREN, Ch 240Ch 240, PRIVATE INSTITUTIONS FOR NEGLECTED, DEPENDENT AND DELINQUENT CHILDREN

CHAPTER 240
Ch 240

PRIVATE INSTITUTIONS FOR NEGLECTED,
DEPENDENT AND DELINQUENT CHILDREN

Repealed by 76 Acts, ch 1056, §45
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DISPLACED HOMEMAKERS, Ch 241Ch 241, DISPLACED HOMEMAKERS

CHAPTER 241
Ch 241

DISPLACED HOMEMAKERS

241.1 Definitions.
241.2 Application for designation and funding as a

provider of services for displaced
homemakers.

241.3 Department powers and duties.

241.4 Advisory board — membership. Repealed by
86 Acts, ch 1245, §2053.

241.5 Duties of the advisory board. Repealed by
86 Acts, ch 1245, §2053.

241.6 Project co-ordinator.

______________

§241.1, DISPLACED HOMEMAKERSDISPLACED HOMEMAKERS, §241.1

241.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Displaced homemaker”means an individu-

al who meets all of the following criteria:
a. Has worked principally in the home provid-

ing unpaid household services for family mem-
bers.
b. Is not gainfully employed.
c. Has had, or would apparently have, difficul-

ty finding appropriate paid employment.
d. Has beendependent on the income of anoth-

er family member but is no longer supported by
that income, is or has been dependent on govern-
ment assistance, or is supported as the parent of
a child who is sixteen or seventeen years of age.
2. “Department”means the department of hu-

man services.
3. “Director”means the director of the depart-

ment of human services.
[C81, §241.1]
83 Acts, ch 96, §157, 159

§241.2, DISPLACED HOMEMAKERSDISPLACED HOMEMAKERS, §241.2

241.2 Application for designation and
funding as a provider of services for dis-
placed homemakers.
Upon receipt of state or federal funding desig-

nated to assist displaced homemakers, a public or
private nonprofit group may apply to the director
for designation and funding as a provider of ser-
vices to displaced homemakers. The application
shall be submitted on a form prescribed by the di-
rector and shall include all of the following:
1. A proposal for the establishment of a multi-

purpose service program for displaced homemak-
ers which provides some or all of the following:
a. Job counseling specifically designed for a

person entering or re-entering the job market af-
ter a number of years as a homemaker.
b. Job training and placement services includ-

ing but not limited to:
(1) Training programs for available jobs in the

public and private sectors developed by working
with public and private employers, taking into ac-
count the skills and job experiences of a homemak-
er.
(2) Assistance in locating available employ-

ment for displaced homemakers, some of which
may be in existing job training and placement pro-
grams.
(3) Utilization of services of the state employ-

ment service, which shall co-operate with the de-
partment in locating employment opportunities.
c. Utilization of services of existing agencies

and programs to provide information on and assis-
tance with financial management, legal problems
and health care.
d. Utilization of services of existing agencies

and programs to obtain educational services, in-
cluding assistance in attaininghigh school equiva-
lency diplomas and other courses which are of in-
terest and benefit to displaced homemakers.
e. Outreach and information services with re-

spect to public employment, education, health and
unemployment assistance programs which are of
interest and benefit to displaced homemakers.
f. Development and implementation of an edu-

cational program designed to promote public and
professional awareness of the problems of dis-
placed homemakers and of the availability of ser-
vices for displaced homemakers.
g. Development and implementation of a

counseling program providing emotional support
by qualified personnel or peer groups or both.
2. A proposed budget.
3. Assurance by the applicant that the uni-

formmethod of data collection and programevalu-
ation established by the director pursuant to sec-
tion 241.3, subsection 1, paragraph “c” will be im-
plemented.
4. Any other information the director may re-

quire.
A public or private nonprofit group which re-

ceives designation as a provider of services to dis-
placed homemakers under this chapter shall com-
ply with all applicable department rules.
[C81, §241.2]

§241.3, DISPLACED HOMEMAKERSDISPLACED HOMEMAKERS, §241.3

241.3 Department powers and duties.
1. The director shall do all of the following:
a. Designate and award grants for existing

and pilot programs, pursuant to section 241.2, to
provide services to displaced homemakers.
b. Designate an existing department staff
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member to perform the duties set forth in section
241.6.
c. Design and implement a uniform method of

collecting data on displaced homemakers receiv-
ing services under this chapter and of evaluating
funded programs.
2. The department shall consult and cooperate

with the department of workforce development,
the United States commissioner of social security
administration, the division of the status of
women of the department of human rights, the de-
partment of education, and other persons in the
executive branch of the state government as the
department considers appropriate to facilitate the
coordination ofmultipurpose service programs es-
tablished under this chapter with existing pro-
grams of a similar nature.
3. The director, in carrying out the provisions

of this chapter,mayaccept, use, anddispose of con-
tributions of money, services, and property made

available to the department by an agency or de-
partment of the state or federal government, or a
private agency or individual.
[C81, §241.3]
86 Acts, ch 1245, §938; 96 Acts, ch 1186, §23;

2001 Acts, ch 61, §16

§241.4, DISPLACED HOMEMAKERSDISPLACED HOMEMAKERS, §241.4

241.4 Advisory board — member-
ship. Repealed by 86 Acts, ch 1245, § 2053.

§241.5, DISPLACED HOMEMAKERSDISPLACED HOMEMAKERS, §241.5

241.5 Duties of the advisory board. Re-
pealed by 86 Acts, ch 1245, § 2053.

§241.6, DISPLACED HOMEMAKERSDISPLACED HOMEMAKERS, §241.6

241.6 Project co-ordinator.
The director shall appoint a project co-ordinator

who shall administer appropriated funds, co-ordi-
nate funded programs, and perform other duties
the director assigns to the co-ordinator.
[C81, §241.6]

AID TO DISABLED PERSONS, Ch 241ACh 241A, AID TO DISABLED PERSONS

CHAPTER 241A
Ch 241A

AID TO DISABLED PERSONS

Repealed by 73 Acts, ch 186, §26

TRAINING SCHOOL, Ch 242Ch 242, TRAINING SCHOOL

CHAPTER 242
Ch 242

TRAINING SCHOOL

Transferred to chapter 233A

IOWA JUVENILE HOME, Ch 243Ch 243, IOWA JUVENILE HOME

CHAPTER 243
Ch 243

IOWA JUVENILE HOME

Repealed by 47 Acts, ch 139, §8; see chapter 233B

IOWA JUVENILE HOME, Ch 244Ch 244, IOWA JUVENILE HOME

CHAPTER 244
Ch 244

IOWA JUVENILE HOME

Transferred to chapter 233B

WOMEN’S CORRECTIONAL FACILITIES, Ch 245Ch 245, WOMEN’S CORRECTIONAL FACILITIES

CHAPTER 245
Ch 245

WOMEN’S CORRECTIONAL FACILITIES

Repealed by 85 Acts, ch 21, §53; see chapter 904

IOWA DEPARTMENT OF CORRECTIONS, Ch 246Ch 246, IOWA DEPARTMENT OF CORRECTIONS

CHAPTER 246
Ch 246

IOWA DEPARTMENT OF CORRECTIONS

Transferred to chapter 904
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CORRECTIONAL RELEASE CENTER, Ch 246ACh 246A, CORRECTIONAL RELEASE CENTER

CHAPTER 246A
Ch 246A

CORRECTIONAL RELEASE CENTER

Repealed by 85 Acts, ch 21, §53

INTERSTATE CORRECTIONS COMPACT, Ch 247Ch 247, INTERSTATE CORRECTIONS COMPACT

CHAPTER 247
Ch 247

INTERSTATE CORRECTIONS COMPACT

Transferred to chapter 913

WORK RELEASE FOR INMATES OF INSTITUTIONS, Ch 247ACh 247A, WORK RELEASE FOR INMATES OF INSTITUTIONS

CHAPTER 247A
Ch 247A

WORK RELEASE FOR INMATES OF INSTITUTIONS

Section 247A.1 repealed by 85 Acts, ch 21, §53
Sections 247A.2 – 247A.5 and 247A.7 – 247A.11 transferred

to division IX of new chapter 246; 85 Acts, ch 21, §54;
chapter 246 transferred to chapter 904

Section 247A.6 was repealed by 76 Acts, ch 1245(4), §525

PARDONS, COMMUTATIONS, REMISSION OF FINES AND FORFEITURES, AND CITIZENSHIP, Ch 248Ch 248, PARDONS, COMMUTATIONS, REMISSION OF FINES AND FORFEITURES, AND CITIZENSHIP

CHAPTER 248
Ch 248

PARDONS, COMMUTATIONS, REMISSION OF FINES
AND FORFEITURES, AND CITIZENSHIP

Repealed by 86 Acts, ch 1112, §13; see chapter 914

REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS, Ch 248ACh 248A, REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS

CHAPTER 248A
Ch 248A

REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS,
AND RESTORATIONS OF RIGHTS

Transferred to chapter 914

STATE SUPPLEMENTARY ASSISTANCE, Ch 249Ch 249, STATE SUPPLEMENTARY ASSISTANCE

CHAPTER 249
Ch 249

STATE SUPPLEMENTARY ASSISTANCE

Child and family services, see chapter 234

249.1 Definitions.
249.2 Agreement with federal authority.
249.3 Eligibility.
249.4 Application — amount of grant.
249.5 Judicial review.
249.6 Charge for cashing warrant unlawful.
249.7 Assistance inalienable.

249.8 Cancellation of warrants.
249.9 Funeral expenses.
249.10 Prior liens, claims and assignments.
249.11 Fraud — investigations and audits.
249.12 Cost-related system.
249.13 County attorney to enforce.
249.14 Old-age assistance revolving fund.

______________

§249.1, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.1

249.1 Definitions.
As used in this chapter:
1. “Department”means the department of hu-

man services.
2. “Director”means the director of human ser-

vices.
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3. “Federal supplemental security income”
means cash payments made to individuals by the
United States government under Title XVI of the
Social Security Act as amended by United States
public law 92-603, or any other amendments
thereto.
4. “Previous categorical assistance programs”

means the aid to the blind program authorized by
chapter 241, the aid to the disabled program au-
thorized by chapter 241A and the old-age assis-
tance program authorized by chapter 249 of the
Code of 1973.
5. “State supplementary assistance” means

cash payments made to individuals:
a. By the United States government on behalf

of the state of Iowa pursuant to section 249.2.
b. By the state of Iowa directly pursuant to

sections 249.3 to 249.5.
[C35, §5926-f1; C39, §3684.01, 3828.001; C46,

50, 54, 58, §241.1, 249.1; C62, 66, 71, 73, §241.1,
241A.1, 249.1; C75, 77, 79, 81, §249.1]
83 Acts, ch 96, §157, 159

§249.2, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.2

249.2 Agreement with federal authority.
The director may enter into an agreement with

the United States secretary of health and human
services for federal administration of a program of
state supplementary assistance to prescribed
categories of persons who are, or would be except
for the amount of income they receive from other
sources, receiving federal supplemental security
income. The agreement may authorize the secre-
tary to make rules, in addition to and not in con-
flict with state laws and regulations, respecting
eligibility for or the amount of state supplementa-
ry assistance paid under this section as the secre-
tary finds necessary to achieve efficient and effec-
tive administration of both the basic federal sup-
plemental security income program and the state
supplementary assistance program administered
by the secretary under the agreement. The agree-
ment shall provide for the state of Iowa to reim-
burse the federal government, from funds appro-
priated for that purpose, for state supplementary
assistance paid by the federal government pur-
suant to the agreement.
[C35, §5296-f4, -f36; C39, §3684.04, 3828.003,

3828.045; C46, 50, 54, 58, §241.4, 249.2, 249.42;
C62, 66, 71, 73, §241.4, 241A.4, 249.2, 249.42; C75,
77, 79, 81, §249.2]
83 Acts, ch 101, §56

§249.3, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.3

249.3 Eligibility.
The persons eligible to receive state supplemen-

tary assistance under section 249.1, subsection 5,
paragraph “b,” are:
1. Any personwhose needswere taken into ac-

count in computing the grant of a recipient, who
was eligible for and was receiving assistance un-
der a previous categorical assistance program
during the month of December 1973, because the

person was deemed essential to the well-being of
the recipient inmaintaining a living arrangement
in the recipient’s own home, so long as the person
continues to act in the capacity of essential person
to the former recipient and to be in financial need
according to standards established by the depart-
ment.
2. Any person who meets the criteria estab-

lishedby paragraphs “a,” “b” and “c” of this subsec-
tion:
a. Is receiving either:
(1) Care in a licensed adult foster home, board-

ing home or custodial home, as defined by section
135C.1, or in another type of protective living ar-
rangement as defined by the department; or
(2) Nursing care in the person’s ownhome, cer-

tified by a physician as being required, so long as
the cost of the nursing care does not exceed stan-
dards established by the department.
b. Is in fact receiving or would, except for in-

come in excess of applicablemaximums, be receiv-
ing federal supplemental security income.
c. Does not have sufficient income to meet the

cost of care in one of the living arrangements de-
fined in paragraph “a” of this subsection, which
cost of care shall not exceed the amount estab-
lished by the rules of the department for each of
those living arrangements.
3. Anyperson living inany livingarrangement

other than as a patient or resident of a facility li-
censed under chapter 135C, who meets the crite-
ria established by paragraphs “a”, “b” and “c”:
a. Lives with a dependent spouse, parent,

child or adult child who is sharing the recipient’s
living arrangement, so long as the person contin-
ues in the relationship of dependent spouse, par-
ent, child or adult child to the recipient and to be
in financial need according to standards estab-
lished by the department.
b. Is in fact receiving or would, except for in-

come in excess of applicablemaximums, be receiv-
ing federal supplemental security income.
c. Does not have sufficient income to meet the

cost of providing for the dependent spouse, parent,
child or adult child, according to standards estab-
lished by the department.
[SS15, §2722-i, -j, -k; C24, 27, 31, §5379; C35,

§5296-f9, -f12, 5379; C39, §3684.02, 3828.007,
3828.008; C46, 50, 54, 58, §241.2, 249.5, 249.6;
C62, 66, 71, 73, §241.2, 241A.2, 249.5, 249.6; C75,
77, 79, 81, §249.3]

§249.4, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.4

249.4 Application — amount of grant.
Applications for state supplementary assis-

tance shall be made in the form and manner pre-
scribed by the director or the director’s designee,
with the approval of the council on human ser-
vices, pursuant to chapter 17A. Each person who
so applies and is found eligible under section 249.3
shall, so long as the person’s eligibility continues,
receive state supplementary assistance on a
monthly basis, from funds appropriated to the de-
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partment for the purpose.
[SS15, §2722-m, -p; C24, 27, 31, §5382, 5384;

C35, §5296-f17, -f18, 5382, 5384; C39, §3684.06,
3684.09, 3828.013, 3828.014; C46, 50, 54, 58,
§241.6, 241.9, 249.10, 249.11; C62, 66, 71, 73,
§241.6, 241.9, 241A.5, 241A.6, 249.10, 249.11;
C75, 77, 79, 81, §249.4]
83 Acts, ch 96, §157, 159

§249.5, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.5

249.5 Judicial review.
If an application is not acted upon within a rea-

sonable time, if it is denied in whole or in part, or
if an award of assistance is modified, suspended,
or canceled under a provision of this chapter, the
applicant or recipient may appeal to the depart-
ment of human services, which shall request the
department of inspections and appeals to conduct
a hearing. Upon completion of a hearing, the de-
partment of inspections and appeals shall issue a
decision which is subject to review by the depart-
ment of human services. Judicial review of the ac-
tions of the department of human services may be
sought in accordance with chapter 17A. Upon re-
ceipt of the petition for judicial review, the depart-
ment of human services shall furnish the petition-
er with a copy of any papers filed by the petitioner
in support of the petitioner’s position, a transcript
of any testimony taken, and a copy of the depart-
ment’s decision.
[C35, §5296-f18; C39, §3684.11, 3828.014; C46,

50, 54, 58, §241.11, 249.11;C62, 66, 71, 73, §241.11,
241A.8, 249.11; C75, 77, 79, 81, §249.5]
90 Acts, ch 1204, §59

§249.6, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.6

249.6 Charge for cashing warrant unlaw-
ful.
It shall be unlawful for any person to charge a

fee, service charge or exchange for the cashing of
a warrant issued in payment of state supplemen-
tary assistance, or to discount or pay less than the
face value of any warrant drawn in payment of
such assistance, when cashing such a warrant or
accepting it in payment of the purchase price of
goods, services, rent, taxes or indebtedness.
[C35, §5296-g4; C39, §3828.036;C46, 50, 54, 58,

62, 66, 71, 73, §249.33; C75, 77, 79, 81, §249.6]

§249.7, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.7

249.7 Assistance inalienable.
All rights to state supplementary assistance

shall be absolutely inalienable by anyassignment,
sale, execution or otherwise and, in case of bank-
ruptcy, the assistance shall not pass to or through
any trustees or other persons acting on behalf of
creditors.
[C35, §5296-f29; C39, §3684.10, 3828.037; C46,

50, 54, 58, §241.10, 249.34; C62, 66, 71, 73,
§241.10, 241A.7, 249.34; C75, 77, 79, 81, §249.7]

§249.8, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.8

249.8 Cancellation of warrants.
The director of revenue and finance, as of Janu-

ary, April, July and October 1 of each year, shall
stop payment on and issue duplicates of all state
supplementary assistance warrants which have
been outstanding and unredeemed by the treasur-
er of state for six months or longer. No bond of in-
demnity shall be required for the issuance of such
duplicate warrants which shall be canceled imme-
diately by the director of revenue and finance. If
the original warrants are subsequently presented
for payment, warrants in lieu thereof shall be is-
sued by the director of revenue and finance at the
discretion of and upon certification by the director
of human services or the director’s designee.
[C39, §3828.044; C46, 50, 54, 58, 62, 66, 71, 73,

§249.41; C75, 77, 79, 81, §249.8]

§249.9, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.9

249.9 Funeral expenses.
The department may pay, from funds appro-

priated to it for the purpose, a maximum of four
hundred dollars toward funeral expenses on the
death of a person receiving state supplementary
assistance or who received assistance under a pre-
vious categorical assistance program prior to Jan-
uary 1, 1974, provided:
1. The decedent does not leave an estatewhich

may be probated with sufficient proceeds to allow
for payment of the funeral claim.
2. Payments which are due the decedent’s es-

tate or beneficiary by reason of the liability of a life
insurance, death or funeral benefit company, asso-
ciation or society, or in the form of United States
social security, railroad retirement, or veterans’
benefits upon the death of the decedent, are de-
ducted from the department’s liability under this
section.
[C35, §5296-f25; C39, §3684.17, 3828.021; C46,

50, 54, 58, §241.17, 249.18; C62, 66, 71, 73,
§241.17, 241A.11, 249.18; C75, 77, 79, 81, §249.9]
83 Acts, ch 153, §11; 84 Acts, ch 1297, §1

§249.10, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.10

249.10 Prior liens, claims and assign-
ments.
Any lien or claim against the estate of a dece-

dent existing on January 1, 1974, which lien was
perfected orwhich claimwas filedunder the provi-
sions of section 249.19, 249.20 or 249.21 as they
appeared in the Code of 1973 and prior Codes, and
which liens or claims have not been satisfied, are
void. Any assignment of personal property which
was made under the provisions of chapter 249 as
it appeared in the Code of 1973 and prior Codes, is
void. The director may in furtherance of this sec-
tion release any lien or claim created or existing
under that chapter. Each release made pursuant
to this section shall be executedandacknowledged
by the director or the director’s authorized desig-
nee, and when recorded shall be conclusive in fa-
vor of any third person dealing with or concerning
the property affected by the release in reliance
upon such record.
[C35, §5296-f15, -f16, -g1; C39, §3828.022,

3828.023, 3828.024;C46, 50, 54, 58, 62, 66, 71, 73,
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§249.19, 249.20, 249.21; C75, 77, 79, 81, §249.10]

§249.11, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.11

249.11 Fraud — investigations and au-
dits.
Any person who obtains assistance under this

chapter by misrepresentation or by failure with
fraudulent intent to bring forth all of the facts re-
quired of an applicant for assistance under this
chapter, or any person who shall knowingly make
false statements concerning an applicant’s eligi-
bility for assistance under this chapter, is guilty of
a fraudulent practice.
The department of inspections and appeals

shall conduct investigations and audits as deemed
necessary to ensure compliance with state supple-
mentary assistance programs administeredunder
this chapter. The department of inspections and
appeals shall cooperate with the department of
human services on the development of procedures
relating to such investigations and audits to en-
sure compliance with federal and state single
state agency requirements.
[C35, §5296-f31, -f32; C39, §3684.19, 3828.049,

3828.050;C46, 50, 54, 58, §241.19, 249.46, 249.47;
C62, 66, 71, 73, §241.19, 241A.12, 249.46, 249.47;
C75, 77, 79, 81, §249.11]
90 Acts, ch 1204, §60
See §714.8 et seq.

§249.12, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.12

249.12 Cost-related system.
In order to assure that the necessary data is

available to aid the general assembly to determine
appropriate funding for the custodial care pro-
gram, the department of human services shall de-
velop a cost-related system for financial supple-
mentation to individuals who need custodial care
and who have insufficient resources to purchase
the care needed.

All privately operated licensed custodial facili-
ties in Iowa shall co-operate with the department
of human services to develop the cost-related plan.
After the plan is implemented, state supplemental
funds shall not beused for the care of any individu-
al in facilities that have not submitted cost state-
ments to the department of human services.
[C35, §5296-f37; C39, §3828.046; C46, 50, 54,

58, 62, 66, 71, 73, §249.43; C75, 77, 79, 81, §249.12]
83 Acts, ch 96, §157, 159

§249.13, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.13

249.13 County attorney to enforce.
It is the intent of the general assembly that

violations of law relating to the family investment
program, medical assistance, and supplemental
assistance shall be prosecuted by county attor-
neys. Area prosecutors of the office of the attorney
general shall provide such assistance in prosecu-
tion as may be required. It is the intent of the gen-
eral assembly that the first priority for investiga-
tion and prosecution for which funds are provided
shall be for fraudulent claims or practices by
health care vendors and providers.
[C79, 81, §249.13]
93 Acts, ch 97, §36

§249.14, STATE SUPPLEMENTARY ASSISTANCESTATE SUPPLEMENTARY ASSISTANCE, §249.14

249.14 Old-ageassistance revolving fund.
The old-age assistance revolving fund shall re-

main in the state treasury until all property man-
aged by the department and maintained by the
fund is disposed of, at which time all money in the
fund shall be transferred to the general fund of the
state and the fund shall be closed. If the balance
of the fund exceeds fifteen thousand dollars at the
end of any calendar quarter, the excess over that
amount shall be transferred to the general fund of
the state.
83 Acts, ch 191, §2, 27

MEDICAL ASSISTANCE, Ch 249ACh 249A, MEDICAL ASSISTANCE

CHAPTER 249A
Ch 249A

MEDICAL ASSISTANCE

See Iowa Acts for special provisions relating to medical
assistance reimbursements in a given year

Obligation to pay for costs of service rendered
prior to July 1, 1997; disputed billings;

2001 Acts, ch 155, §12, 13
Modified price-based case-mix reimbursement for nursing facilities;

three-year phase-in period; 2001 Acts, ch 192, §4; 2002 Acts, ch 1172, §2

249A.1 Title.
249A.2 Definitions.
249A.3 Eligibility.
249A.4 Duties of director.
249A.4A Garnishment.
249A.5 Recovery of payment.
249A.6 Lien.
249A.7 Fraudulent practices — investigations and

audits.
249A.8 Fraudulent practice.

249A.9 Direct payment to health care facility —
no deduction for service. Repealed
by 84 Acts, ch 1297, §7.

249A.10 Repealed by 81 Acts, ch 7, §17.
249A.11 Payment for patient care segregated.
249A.12 Assistance to persons with mental

retardation.
249A.13 Pilot program on surgery for medicaid

clients. Repealed by 87 Acts, ch 28,
§1.
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249A.14 County attorney to enforce.
249A.15 Licensed psychologists eligible for

payment.
249A.16 New rates for services — effective date.
249A.17 Transitional medical assistance.

Repealed by 97 Acts, ch 41, §29.
249A.18 Cost-based reimbursement — rural health

clinics and federally qualified health
centers.

249A.18A Resident assessment.
249A.19 Health care facilities — penalty.
249A.20 Noninstitutional health providers —

reimbursement.
249A.21 Intermediate care facilities for persons

with mental retardation —
assessment.

249A.22 and 249A.23 Reserved.
249A.24 Iowa medical assistance drug utilization

review commission — created.

249A.25 Enhanced mental health, mental
retardation, and developmental
disabilities services plan oversight
committee. Repealed by 94 Acts, ch
1150, §4.

249A.26 State and county participation in funding
for services to persons with
disabilities.

249A.27 Indemnity for case management and
disallowed costs.

249A.28 Reserved.
249A.29 Home and community-based services

waiver providers — records checks.
249A.30 Home and community-based waiver

services reimbursement.
249A.31 Cost-based reimbursement — mental

health and developmental disabilities
providers.

______________

§249A.1, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.1

249A.1 Title.
This chaptermay be cited as the “Medical Assis-

tance Act”.
[C62, 66, 71, 73, 75, 77, 79, 81, §249A.1]

§249A.2, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.2

249A.2 Definitions.
As used in this chapter:
1. “Additionalmedical assistance”means pay-

ment of all or part of the costs of any or all of the
care and services authorized to be provided by
Title XIX of the federal Social SecurityAct, section
1905(a), paragraphs (6), (7), (9) to (16), and (18), as
codified in 42 U.S.C. § 1396d(a), pars. (6), (7), (9)
to (16), and (18).
2. “Department”means the department of hu-

man services.
3. “Director”means the director of human ser-

vices.
4. “Discretionary medical assistance” means

medical assistance or additional medical assis-
tance provided to individuals whose income and
resources are in excess of eligibility limitations
but are insufficient tomeet all of the costs of neces-
sarymedical care and services, provided that if the
assistance includes services in institutions for
mental diseases or intermediate care facilities for
persons with mental retardation, or both, for any
group of such individuals, the assistance also in-
cludes for all covered groups of such individuals at
least the care and services enumerated in Title
XIX of the federal Social Security Act, section
1905(a), paragraphs (1) through (5), and (17), as
codified in 42 U.S.C. § 1396d(a), pars. (1) through
(5), and (17), or any seven of the care and services
enumerated inTitleXIXof the federal Social Secu-
rity Act, section 1905(a), paragraphs (1) through
(7) and (9) through (18), as codified in 42 U.S.C.
§ 1396d(a), pars. (1) through (7), and (9) through
(18).
5. “Family investment program” means the

family investment program eligibility require-
ments under chapter 239B, except to the extent
federal law requires application of the eligibility
requirements under chapter 239, Code 1997, as in
effect on July 16, 1996.
6. “Group health plan cost sharing” means

payment under themedical assistance program of
a premium, a coinsurance amount, a deductible
amount, or any other cost sharing obligation for a
group health plan as required by Title XIX of the
federal Social Security Act, section 1906, as codi-
fied in 42 U.S.C. § 1396e.
7. “Medical assistance” means payment of all

or part of the costs of the care and services re-
quired to beprovidedbyTitleXIXof the federalSo-
cial Security Act, section 1905(a), paragraphs (1)
through (5), and (17), as codified in 42 U.S.C.
§ 1396d(a), pars. (1) through (5), and (17).
8. “Medicare cost sharing”means payment un-

der the medical assistance program of a premium,
a coinsurance amount, or a deductible amount for
federal Medicare as provided by Title XIX of the
federal Social Security Act, section 1905(p)(3), as
codified in 42 U.S.C. § 1396d(p)(3).
9. “Provider”means an individual, firm, corpo-

ration, association, or institution which is provid-
ing or has been approved to provide medical assis-
tance to recipients under this chapter.
10. “Recipient” means a person who receives

medical assistance under this chapter.
11. “Retained life estate” means any of the fol-

lowing:
a. A life estate created by the recipient or re-

cipient’s spouse, in which either the recipient or
the recipient’s spouse held any interest in the
property at the time of the creation of the life es-
tate.
b. A life estate created for the benefit of the re-

cipient or the recipient’s spouse in property in
which either the recipient or the recipient’s spouse
held any interest in the property within five years
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prior to the creation of the life estate.
[C62, 66, 71, 73, 75, 77, 79, 81, §249A.2]
83Acts, ch 96, §157, 159; 84Acts, ch 1297, §2; 89

Acts, ch 104, §1; 90 Acts, ch 1039, §15; 91 Acts, ch
107, §11; 91 Acts, ch 158, §1, 2; 93 Acts, ch 54, §5;
96 Acts, ch 1129, §113; 97 Acts, ch 41, §25; 2002
Acts, ch 1086, §1, 21

NEW subsection 11

§249A.3, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.3

249A.3 Eligibility.
The extent of and the limitations uponeligibility

for assistance under this chapter is prescribed by
this section, subject to federal requirements, and
by laws appropriating funds for assistance pro-
vided pursuant to this chapter.
1. Medical assistance shall be provided to, or

on behalf of, any individual or family residing in
the state of Iowa, including those residents who
are temporarily absent from the state, who:
a. Is a recipient of federal supplemental secu-

rity income or who would be eligible for federal
supplemental security income if living in their
own home.
b. Is an individualwho is eligible for the family

investment programor is an individualwhowould
be eligible for unborn child payments under the
family investment program, as authorized byTitle
IV-Aof the federalSocialSecurityAct, if the family
investment program provided for unborn child
payments during the entire pregnancy.
c. Was a recipient of one of the previous cate-

gorical assistance programs as of December 31,
1973, andwould continue tomeet the eligibility re-
quirements for one of the previous categorical as-
sistance programs as the requirements existed on
that date.
d. Is a child up to one year of age whowas born

on or after October 1, 1984, to a woman receiving
medical assistance on the date of the child’s birth,
who continues to be a member of the mother’s
household, andwhosemother continues to receive
medical assistance.
e. Is a pregnant woman whose pregnancy has

been medically verified and who qualifies under
either of the following:
(1) Thewomanwould be eligible for cashassis-

tance under the family investment program, if the
child were born and living with the woman in the
month of payment.
(2) Thewomanmeets the income and resource

requirements of the family investment program,
provided the unborn child is considered amember
of the household, and the woman’s family is
treated as though deprivation exists.
f. Is a child who is less than seven years of age

and who meets the income and resource require-
ments of the family investment program.
g. (1) Is a child who is one through five years

of age as prescribed by the federal Omnibus Bud-
get Reconciliation Act of 1989, Pub. L. No.
101-239, § 6401, whose income is not more than
one hundred thirty-three percent of the federal

poverty level as defined by the most recently re-
vised poverty income guidelines published by the
United States department of health and human
services.
(2) Is a child who has attained six years of age

but has not attained nineteen years of age, whose
income is not more than one hundred thirty-three
percent of the federal poverty level, as defined by
the most recently revised poverty income guide-
lines published by the United States department
of health and human services.
h. Is a woman who, while pregnant, meets eli-

gibility requirements for assistance under the fed-
eral Social Security Act, section 1902(l), and con-
tinues to meet the requirements except for in-
come. The woman is eligible to receive assistance
until sixty days after the date pregnancy ends.
i. Is a pregnant woman who is determined to

be presumptively eligible by ahealth care provider
qualified under the federal Omnibus Budget Rec-
onciliation Act of 1986, Pub. L. No. 99-509, § 9407.
The woman is eligible for ambulatory prenatal
care assistance until the last day of the month fol-
lowing themonth of the presumptive eligibility de-
termination. If the department receives the
woman’s medical assistance application by the
last day of the month following the month of the
presumptive eligibility determination, thewoman
is eligible for ambulatory prenatal care assistance
until the department actually determines the
woman’s eligibility or ineligibility for medical as-
sistance. The costs of services provided during the
presumptive eligibility period shall be paid by the
medical assistance program for those personswho
are determined to be ineligible through the regu-
lar eligibility determination process.
j. Is a pregnant woman or infant less than one

year of age whose income does not exceed the fed-
erally prescribed percentage of the poverty level in
accordancewith the federalMedicare Catastroph-
ic Coverage Act of 1988, Pub. L. No. 100-360,
§ 302.
k. Is a pregnant woman or infant whose in-

come is more than the limit prescribed under the
federal Medicare Catastrophic Coverage Act of
1988, Pub. L. No. 100-360, § 302, but not more
than two hundred percent of the federal poverty
level as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services.
l. Is an infant whose income is not more than

two hundred percent of the federal poverty level,
as defined by the most recently revised income
guidelines published by the United States depart-
ment of health and human services.
m. Is a child for whom adoption assistance or

foster care maintenance payments are paid under
Title IV-E of the federal Social Security Act.
n. Is an individual or family who is ineligible

for the family investment program because of re-
quirements that do not apply under Title XIX of
the federal Social Security Act.
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o. Was a federal supplemental security income
or a state supplementary assistance recipient, as
defined by section 249.1, and a recipient of federal
social security benefits at one time since August 1,
1977, andwould be eligible for federal supplemen-
tal security income or state supplementary assis-
tance but for the increases due to the cost of living
in federal social security benefits since the last
date of concurrent eligibility.
p. Is an individual whose spouse is deceased

and who is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, due to the elimination
of the actuarial reduction formula for federal so-
cial security benefits under the federal Social Se-
curity Act and subsequent cost of living increases.
q. Is an individual who is at least sixty years

of age and is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, because of receipt of
social security widow or widower benefits and is
not eligible for federal Medicare, part A coverage.
r. Is an individual with a disability, and is at

least eighteen years of age, who receives parental
social security benefits under the federal Social
Security Act and is not eligible for federal supple-
mental security income or state supplementary
assistance, as defined by section 249.1, because of
the receipt of the social security benefits.
s. Is an individual who is no longer eligible for

the family investment program due to earned in-
come. The department shall provide transitional
medical assistance to the individual for the maxi-
mum period allowed for federal financial partici-
pation under federal law.
t. Is an individual who is no longer eligible for

the family investment program due to the receipt
of child or spousal support. The department shall
provide transitional medical assistance to the in-
dividual for the maximum period allowed for fed-
eral financial participation under federal law.
2. Medical assistancemayalso,within the lim-

its of available funds and in accordance with sec-
tion 249A.4, subsection 1, be provided to, or on be-
half of, other individuals and families who are not
excluded under subsection 5 of this section and
whose incomes and resources are insufficient to
meet the cost of necessary medical care and ser-
vices in accordance with the following order of pri-
orities:
a. As allowed under 42 U.S.C.

§ 1396a(a)(10)(A)(ii)(XIII), individuals with dis-
abilities, who are less than sixty-five years of age,
who are members of families whose income is less
than two hundred fifty percent of the most recent-
ly revised official poverty line publishedby the fed-
eral office ofmanagement and budget for the fami-
ly, who have earned income and who are eligible
formedical assistance or additionalmedical assis-
tance under this section if earnings are disre-
garded. As allowed by 42U.S.C. § 1396a(r)(2), un-
earned income shall also be disregarded in deter-

mining whether an individual is eligible for assis-
tance under this paragraph. For the purposes of
determining the amount of an individual’s re-
sources under this paragraphandas allowedby42
U.S.C. § 1396a(r)(2), a maximum of ten thousand
dollars of available resources shall be disregarded
and any additional resources held in a retirement
account, in a medical savings account, or in any
other account approved under rules adopted by
the department shall also be disregarded. Individ-
uals eligible for assistance under this paragraph,
whose individual income exceeds one hundred
fifty percent of the official poverty line published
by the federal office ofmanagement andbudget for
an individual, shall pay a premium. The amount
of the premium shall be based on a sliding fee
schedule adopted by rule of the department and
shall be based on a percentage of the individual’s
income. Themaximumpremiumpayable by an in-
dividual whose income exceeds one hundred fifty
percent of the official poverty line shall be com-
mensurate with premiums charged for private
group health insurance in this state. This para-
graph shall be implemented no later than March
1, 2000.
b. As provided under the federal Breast and

Cervical Cancer Prevention and Treatment Act of
2000, Pub. L. No. 106-354, women whomeet all of
the following criteria:
(1) Are not described in 42 U.S.C.

§ 1396a(a)(10)(A)(i).
(2) Have not attained age sixty-five.
(3) Have been screened for breast and cervical

cancer under theUnitedStates centers for disease
control and prevention breast and cervical cancer
early detection program established under 42
U.S.C. § 300k et seq., in accordance with the re-
quirements of 42 U.S.C. § 300n, and need treat-
ment for breast or cervical cancer. Awoman is con-
sidered screened for breast and cervical cancer un-
der this subparagraph if the woman is screened by
any provider or entity, and the state grantee of the
United States centers for disease control and pre-
vention funds under Title XV of the federal Public
Health Services Act has elected to include screen-
ing activities by that provider or entity as screen-
ing activities pursuant to Title XV of the federal
Public Health Services Act. This screening in-
cludes but is not limited to breast or cervical can-
cer screenings or related diagnostic services pro-
vided by family planning or community health
centers and breast cancer screenings funded by
the Susan G. Komen foundation which are pro-
vided to women who meet the eligibility require-
ments established by the state grantee of the
United States centers for disease control and pre-
vention funds under Title XV of the federal Public
Health Services Act.
(4) Are not otherwise covered under creditable

coverage as defined in 42 U.S.C. § 300gg(c).
A woman who meets the criteria of this para-

graph shall be presumptively eligible for medical
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assistance.
c. Individuals who are receiving care in a hos-

pital or in a basic nursing home, intermediate
nursing home, skilled nursing home or extended
care facility, as defined by section 135C.1, andwho
meet all eligibility requirements for federal sup-
plemental security income except that their in-
come exceeds the allowable maximum therefor,
but whose income is not in excess of themaximum
established by subsection 4 for eligibility formedi-
cal assistance and is insufficient to meet the full
cost of their care in the hospital or health care fa-
cility on the basis of standards established by the
department.
d. Individuals under twenty-one years of age

living in a licensed foster home, or in a private
home pursuant to a subsidized adoption arrange-
ment, for whom the department accepts financial
responsibility in whole or in part and who are not
eligible under subsection 1.
e. Individuals who are receiving care in an in-

stitution for mental diseases, and who are under
twenty-one years of age and whose income and re-
sources are such that they are eligible for the fami-
ly investment program, orwho are sixty-five years
of age or older and whomeet the conditions for eli-
gibility in paragraph “a” of this subsection.
f. Individuals and families whose incomes and

resources are such that theyare eligible for federal
supplemental security income or the family in-
vestment program, but who are not actually re-
ceiving such public assistance.
g. Individuals who are receiving state supple-

mentary assistance as defined by section 249.1 or
other persons whose needs are considered in com-
puting the recipient’s assistance grant.
h. Individuals under twenty-one years of age

who qualify on a financial basis for, but who are
otherwise ineligible to receive assistance under
the family investment program.
i. Individuals and families who would be eligi-

ble under subsection 1 or 2 of this section except
for excess income or resources, or a reasonable
category of those individuals and families.
j. Individuals who have attained the age of

twenty-one but have not yet attained the age of
sixty-five who qualify on a financial basis for, but
who are otherwise ineligible to receive, federal
supplemental security income or assistance under
the family investment program.
Notwithstanding the provisions of this subsec-

tion establishing priorities for individuals and
families to receive medical assistance, the depart-
mentmay determinewithin the priorities listed in
this subsection which persons shall receive medi-
cal assistance based on income levels established
by the department, subject to the limitations pro-
vided in subsection 4.
3. Additional medical assistance may, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, be provided to,
or on behalf of, either:

a. Only those individuals and families de-
scribed in subsection 1 of this section; or
b. Those individuals and families described in

both subsections 1 and 2.
4. Discretionary medical assistance, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, may be pro-
vided to or on behalf of those individuals and fami-
lies described in subsection 2, paragraph “i” of this
section.
5. Assistance shall not be granted under this

chapter to:
a. An individual or family whose income, con-

sidered to be available to the individual or family,
exceeds federally prescribed limitations.
b. An individual or family whose resources,

considered to be available to the individual or fam-
ily, exceed federally prescribed limitations.
5A. In determining eligibility for children un-

der subsection 1, paragraphs “b”, “f”, “g”, “j”, “k”,
“n”, and “s”; subsection 2, paragraphs “c”, “e”, “f”,
“h”, and “i”; and subsection 5, paragraph “b”, all re-
sources of the family, other than monthly income,
shall be disregarded.
6. In determining the eligibility of an individu-

al formedical assistance under this chapter, for re-
sources transferred to the individual’s spouse be-
fore October 1, 1989, or to a person other than the
individual’s spouse before July 1, 1989, thedepart-
ment shall include, as resources still available to
the individual, those nonexempt resources or in-
terests in resources, ownedby the individualwith-
in the preceding twenty-four months, which the
individual gave away or sold at less than fair mar-
ket value for the purpose of establishing eligibility
for medical assistance under this chapter.
a. A transaction described in this subsection is

presumed to have been for the purpose of estab-
lishing eligibility for medical assistance under
this chapter unless the individual furnishes con-
vincing evidence to establish that the transaction
was exclusively for some other purpose.
b. The value of a resource or an interest in a re-

source in determining eligibility under this sub-
section is the fair market value of the resource or
interest at the time of the transaction less the
amount of any compensation received.
c. If a transaction described in this subsection

results in uncompensated value exceeding twelve
thousand dollars, the department shall provide by
rule for a period of ineligibility which exceeds
twenty-four months and has a reasonable rela-
tionship to the uncompensated value above twelve
thousand dollars.
7. In determining the eligibility of an individu-

al for medical assistance under this chapter, the
department shall consider resources transferred
to the individual’s spouse on or after October 1,
1989, or to a person other than the individual’s
spouse on or after July 1, 1989, andprior toAugust
11, 1993, as provided by the federal Medicare Cat-
astrophic Coverage Act of 1988, Pub. L. No.
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100-360, § 303(b), as amended by the federal Fam-
ily Support Act of 1988, Pub. L. No. 100-485,
§ 608(d)(16)(B), (D), and the federal Omnibus
Budget Reconciliation Act of 1989, Pub. L. No.
101-239, § 6411(e)(1).
8. Medicare cost sharing shall be provided in

accordance with the provisions of Title XIX of the
federal Social SecurityAct, section1902(a)(10)(E),
as codified in 42 U.S.C. § 1396a(a)(10)(E), to or on
behalf of an individual who is a resident of the
state or a resident who is temporarily absent from
the state, andwho is amember of any of the follow-
ing eligibility categories:
a. A qualified Medicare beneficiary as defined

under Title XIX of the federal Social Security Act,
section 1905(p)(1), as codified in 42 U.S.C.
§ 1396d(p)(1).
b. A qualified disabled and working person as

defined under Title XIX of the federal Social Secu-
rity Act, section 1905(s), as codified in 42 U.S.C.
§ 1396d(s).
c. A specified low-income Medicare beneficia-

ry as defined under Title XIX of the federal Social
Security Act, section 1902(a)(10)(E)(iii), as codi-
fied in 42 U.S.C. § 1396a(a)(10)(E)(iii).
d. An additional specified low-income Medi-

care beneficiary as described under Title XIX of
the federal Social Security Act, section
1902(a)(10)(E)(iv)(I), as codified in 42 U.S.C.
§ 1396a(a)(10)(E)(iv)(I).
e. An additional specified low-income Medi-

care beneficiary described under Title XIX of the
federal Social Security Act, section
1902(a)(10)(E)(iv)(II), as codified in 42 U.S.C.
§ 1396a(a)(10)(E)(iv)(II).
9. Beginning October 1, 1990, in determining

the eligibility of an institutionalized individual for
assistance under this chapter, the department
shall establish a minimum community spouse re-
source allowance amount of twenty-four thousand
dollars to be retained for the benefit of the institu-
tionalized individual’s community spouse inaccor-
dance with the federal Social Security Act, section
1924(f) as codified in 42 U.S.C. § 1396r-5(f).
10. Group health plan cost sharing shall be

provided as required byTitle XIX of the federal So-
cial Security Act, section 1906, as codified in 42
U.S.C. § 1396e.
11. a. In determining the eligibility of an indi-

vidual for medical assistance, the department
shall consider transfers of assets made on or after
August 11, 1993, as provided by the federal Social
Security Act, section 1917(c), as codified in 42
U.S.C. § 1396p(c).
b. The department shall exercise the option

provided in 42 U.S.C. § 1396p(c) to provide a peri-
od of ineligibility for medical assistance due to a
transfer of assets by a noninstitutionalized indi-
vidual or the spouse of a noninstitutionalized indi-
vidual. For noninstitutionalized individuals, the
number of months of ineligibility shall be equal to

the total, cumulative uncompensated value of all
assets transferred by the individual or the individ-
ual’s spouse on or after the look-back date speci-
fied in 42U.S.C. § 1396p(c)(1)(B)(i), divided by the
averagemonthly cost to a private patient for nurs-
ing facility services in Iowa at the time of applica-
tion. The services for which noninstitutionalized
individuals shall be made ineligible shall include
any long-term care services for which medical as-
sistance is otherwise available. Notwithstanding
section 17A.4, the department may adopt rules
providing aperiod of ineligibility formedical assis-
tance due to a transfer of assets by a noninstitu-
tionalized individual or the spouse of a noninstitu-
tionalized individual without notice of opportuni-
ty for public comment, to be effective immediately
upon filing under section 17A.5, subsection 2,
paragraph “b”, subparagraph (1).
c. A disclaimer of any property, interest, or

right pursuant to section 633.704 constitutes a
transfer of assets for the purpose of determining
eligibility for medical assistance in an amount
equal to the value of the property, interest, or right
disclaimed.
d. Failure of a surviving spouse to takeagainst

a will pursuant to chapter 633, division V, consti-
tutes a transfer of assets for the purpose of deter-
mining eligibility for medical assistance to the ex-
tent that the value received by taking against the
will would have exceeded the value of the inheri-
tance received under the will.
12. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established on or
before August 10, 1993, as available to the individ-
ual, in accordance with the federal Comprehen-
sive Omnibus Budget Reconciliation Act of 1986,
Pub. L. No. 99-272, § 9506(a), as amended by the
federal Omnibus Budget Reconciliation Act of
1986, Pub. L. No. 99-509, § 9435(c).
13. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established after
August 10, 1993, as available to the individual, in
accordance with 42U.S.C. § 1396p(d) and sections
633.708 and 633.709.
[C62, 66, §249A.3, 249A.4; C71, 73, 75, 77, 79,

81, §249A.3; 81 Acts, ch 7, §15, ch 82, §1]
84 Acts, ch 1297, §3 – 5; 85 Acts, ch 146, §2; 89

Acts, ch 104, §2 – 4; 89 Acts, ch 304, §202; 90 Acts,
ch 1258, §6; 90 Acts, ch 1270, §48; 91 Acts, ch 158,
§3, 4; 92Acts, ch 1043, §4; 92Acts, 2ndEx, ch 1001,
§420; 93 Acts, ch 97, §37; 94 Acts, ch 1120, §1, 8, 9,
16; 95Acts, ch68, §1; 96Acts, ch1129, §64; 97Acts,
ch 41, §26 – 28; 98 Acts, ch 1218, §77; 99 Acts, ch
94, §1; 99 Acts, ch 203, §50; 99 Acts, ch 208, §50;
2000 Acts, ch 1060, §1 – 3; 2000 Acts, ch 1221, §6;
2000 Acts, ch 1228, §41; 2001 Acts, ch 184, §9

Spousal support debt for medical assistance to institutionalized spouse;



2301 MEDICAL ASSISTANCE, §249A.4

community spouse resource allowance; chapter 249B
Increase of medical assistance eligibility income limit for pregnant

women and infants; 2000 Acts, ch 1228, §8; 2001 Acts, ch 191, §45, 53
For proposed amendment to section contingent upon department not

winning appeal relating to the state plan amendment (SPANo. 01-013), see
2002 Acts, ch 1175, §28, 69; state withdrew request for reconsideration of
state plan amendment after approval of the amendment by federal centers
for Medicare and Medicaid services in transmittal number 01-013.
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249A.4 Duties of director.
The director shall be responsible for the effec-

tive and impartial administration of this chapter
and shall, in accordance with the standards and
priorities established by this chapter, by applica-
ble federal law, by the regulations and directives
issued pursuant to federal law, by applicable court
orders, and by the state plan approved in accor-
dance with federal law, make rules, establish poli-
cies, and prescribe procedures to implement this
chapter. Without limiting the generality of the
foregoing delegation of authority, the director is
hereby specifically empowered and directed to:
1. Determine the greatest amount, duration,

and scope of assistance which may be provided,
and the broadest range of eligible individuals to
whom assistance may effectively be provided, un-
der this chapterwithin the limitations of available
funds. In so doing, the director shall at least every
six months evaluate the scope of the program cur-
rently being provided under this chapter, project
the probable cost of continuing a like program, and
compare the probable cost with the remaining bal-
ance of the state appropriation made for payment
of assistance under this chapter during the cur-
rent appropriation period. After each evaluation
of the scope of the program, the director shall re-
port to the general assembly through the legisla-
tive council or in another manner as the general
assembly may by resolution direct.
2. Reserved.
3. Have authority to provide for payment un-

der this chapter of assistance rendered to any ap-
plicant prior to the date the application is filed.
4. Have authority to contract with any corpo-

ration authorized to engage in this state in insur-
ing groups or individuals for all or part of the cost
of medical, hospital, or other health care or with
any corporationmaintaining andoperating amed-
ical, hospital, or health service prepayment plan
under the provisions of chapter 514 or with any
health maintenance organization authorized to
operate in this state, for any or all of the benefits
to which any recipients are entitled under this
chapter to be provided by such corporation or
health maintenance organization on a prepaid in-
dividual or group basis.
5. May, to the extent possible, contract with a

private organization or organizations whereby
such organization will handle the processing of
and the payment of claims for services rendered
under the provisions of this chapter and under
such rules and regulations as shall be promul-
gated by such department. The state department

may give due consideration to the advantages of
contracting with any organization which may be
serving in Iowa as “intermediary” or “carrier” un-
der Title XVIII of the federal Social Security Act,
as amended.
6. Shall cooperate with any agency of the state

or federal government in any manner as may be
necessary to qualify for federal aid and assistance
for medical assistance in conformity with the pro-
visions of chapter 249, this chapter and Titles XVI
and XIX of the federal Social Security Act, as
amended.
7. Shall provide for the professional freedomof

those licensed practitioners who determine the
need for or provide medical care and services, and
shall provide freedom of choice to recipients to se-
lect the provider of care and services, except when
the recipient is eligible for participation in a
health maintenance organization or prepaid
health plan which limits provider selection and
which is approved by the department. However,
this shall not limit the freedom of choice to recipi-
ents to select providers in instances where such
provider services are eligible for reimbursement
under the medical assistance program but are not
provided under the health maintenance organiza-
tion or under the prepaidhealth plan, orwhere the
recipient has an already established program of
specialized medical care with a particular provid-
er. The department may also restrict the recipi-
ent’s selection of providers to control the individu-
al recipient’s overuse of care and services, pro-
vided the department can document this overuse.
The department shall promulgate rules for deter-
mining the overuse of services, including rights of
appeal by the recipient.
8. Shall advise and consult at least semiannu-

ally with a council composed of the presidents of
the following organizations, or a president’s repre-
sentativewho is amember of the organization rep-
resented by the president: the Iowamedical soci-
ety, the Iowa osteopathic medical association, the
Iowaacademyof family physicians, the Iowa chap-
ter of the American academy of pediatrics, the
Iowa physical therapy association, the Iowa den-
tal association, the Iowa nurses association, the
Iowa pharmacy association, the Iowa podiatric
medical society, the Iowa optometric association,
the Iowa association of community providers, the
Iowa psychological association, the Iowa psychiat-
ric society, the Iowa chapter of the national associ-
ation of social workers, the Iowa hospital associa-
tion, the Iowa association of rural health clinics,
the opticians’ associationof Iowa, inc., the Iowaas-
sociation of hearing health professionals, the Iowa
speech and hearing association, the Iowa health
care association, the Iowa association for home
care, the Iowa council of health care centers, the
Iowaphysician assistant society, the Iowa associa-
tion of nurse practitioners, the Iowa occupational
therapyassociation, the Iowaassociation of homes
and services for the aging, the ARC of Iowa which
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was formerly known as the association for re-
tarded citizens of Iowa, the alliance for the men-
tally ill of Iowa, Iowa state association of counties,
and the governor’s developmental disabilities
council, together with one person designated by
the Iowa chiropractic society; one state represen-
tative from each of the two major political parties
appointed by the speaker of the house, one state
senator from each of the two major political par-
ties appointed by the president of the senate, after
consultation with the majority leader and the mi-
nority leader of the senate, each for a term of two
years; four public representatives, appointed by
the governor for staggered terms of two years
each, none of whom shall bemembers of, or practi-
tioners of, or have a pecuniary interest in any of
the professions or businesses represented by any
of the several professional groups andassociations
specifically represented on the council under this
subsection, and at least one of whom shall be a re-
cipient ofmedical assistance; the director of public
health, or a representative designated by the di-
rector; the dean of DesMoines university— osteo-
pathic medical center, or a representative desig-
nated by the dean; and the dean of the university
of Iowa college of medicine, or a representative
designated by the dean.
For each council meeting, other than those held

during the time the general assembly is in session,
each legislative member of the council shall be re-
imbursed for actual traveling and other necessary
expenses and shall receive a per diem as specified
in section 7E.6 for each day in attendance, as shall
the public representatives, regardless of whether
the general assembly is in session.
The director shall consider the advice and con-

sultation offered by the council in the director’s
preparation of medical assistance budget recom-
mendations.
9. Adopt rules pursuant to chapter 17A in de-

termining themethod and level of reimbursement
for all medical and health services referred to in
section 249A.2, subsection 1 or 7, after considering
all of the following:
a. The promotion of efficient and cost-effective

delivery of medical and health services.
b. Compliance with federal law and regula-

tions.
c. The level of state and federal appropriations

for medical assistance.
d. Reimbursement at a level as near as pos-

sible to actual costs and charges after priority is
given to the considerations in paragraphs “a”, “b”,
and “c”.
10. Shall provide an opportunity for a fair

hearing before the department of inspections and
appeals to an individual whose claim for medical
assistance under this chapter is denied or is not
acted upon with reasonable promptness. Upon
completion of a hearing, the department of inspec-

tions and appeals shall issue a decision which is
subject to review by the department of human ser-
vices.
11. In determining the medical assistance eli-

gibility of a pregnant woman, infant, or child un-
der the federal Social Security Act, § 1902(l), re-
sources which are used as tools of the trade shall
not be considered.
12. In determining the medical assistance eli-

gibility of a pregnant woman, infant, or child un-
der the federal Social Security Act, § 1902(l), or
pursuant to section 249A.3, subsection 2, para-
graph “i”, the department shall establish resource
standards and exclusions not less generous than
the resource standards and exclusions adopted
pursuant to section 255A.5, if in compliance with
federal laws and regulations.
13. In implementing subsection 9, relating to

reimbursement for medical and health services
under this chapter, when a selected out-of-state
acute care hospital facility is involved, a contrac-
tual arrangement may be developed with the out-
of-state facility that is in accordance with the re-
quirements of Titles XVIII and XIX of the federal
Social Security Act. The contractual arrangement
is not subject to other reimbursement standards,
policies, and rate setting procedures required un-
der this chapter.
14. Amedical assistance copayment shall only

be applied to those services and products specified
in administrative rules of the department in effect
on February 1, 1991, which under federal medical
assistance requirements, are provided at the op-
tion of the state.
15. Establish appropriate reimbursement

rates for community mental health centers that
are accredited by the mental health and develop-
mental disabilities commission. The reimburse-
ment rates shall be phased in over the three-year
periodbeginningJuly 1, 1998, andending June30,
2001.
Judicial review of the decisions of the depart-

ment of human services may be sought in accor-
dance with chapter 17A. If a petition for judicial
review is filed, the department of human services
shall furnish the petitioner with a copy of the ap-
plication and all supporting papers, a transcript of
the testimony taken at the hearing, if any, and a
copy of its decision.
[C62, 66, §249A.5, 249A.10; C71, 73, 75, 77, 79,

81, §249A.4; 82 Acts, ch 1260, §121, 122]
83Acts, ch96, §157, 159; 83Acts, ch153, §12, 13;

83 Acts, ch 201, §13; 86 Acts, ch 1245, §2031; 89
Acts, ch 37, §1; 89 Acts, ch 104, §5; 89 Acts, ch 304,
§203; 90 Acts, ch 1204, §61, 62; 90 Acts, ch 1223,
§21; 90Acts, ch 1256, §41; 90Acts, ch 1264, §34; 91
Acts, ch 97, §32; 91 Acts, ch 158, §5; 92 Acts, ch
1229, §29, 30; 94 Acts, ch 1150, §1, 2; 97 Acts, ch
165, §1; 98 Acts, ch 1181, §4; 99 Acts, ch 96, §27;
2000 Acts, ch 1029, §1, 2; 2001 Acts, ch 24, §65, 74;
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2001 Acts, ch 74, §17
Reimbursement for family and pediatric nurse practitioners; emergency

rules; 2000 Acts, ch 1228, §8; 2001 Acts, ch 191, §45, 53
Pharmaceutical case management study; reports; emergency rules;

2000 Acts, ch 1228, §9; 2001 Acts, ch 191, §46, 53
Designation and eligibility of a children’s hospital as a qualifying hospi-

tal for receipt of disproportionate share hospital payments for inpatient ser-
vices under the medical assistance program; 2002 Acts, ch 1025
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249A.4A Garnishment.
When payment is made by the department for

medical care or expenses through the medical as-
sistance program on behalf of a recipient, the de-
partment may garnish the wages, salary, or other
compensation of the person obligated to pay child
support or may withhold amounts pursuant to
chapter 252D from the income of the person obli-
gated to pay support, and shall withhold amounts
from state income tax refunds of a person obli-
gated to pay support, to the extent necessary to re-
imburse the department for expenditures formed-
ical care or expenses on behalf of a recipient if all
of the following conditions apply:
1. The person is required by court or adminis-

trative order to providemedical support to a recip-
ient.
2. The person has received payment from a

third party for the costs of medical assistance to
the recipient and has not used the payments to re-
imburse the costs of medical care or expenses.
94 Acts, ch 1171, §9

§249A.5, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.5

249A.5 Recovery of payment.
1. Medical assistance paid to, or on behalf of,

a recipient or paid to a provider of services is not
recoverable, except as provided in subsection 2,
unless the assistance was incorrectly paid. Assis-
tance incorrectly paid is recoverable from the pro-
vider, or from the recipient, while living, as a debt
due the state and, upon the recipient’s death, as a
claim classified with taxes having preference un-
der the laws of this state.
2. The provision ofmedical assistance to an in-

dividual who is fifty-five years of age or older, or
who is a resident of anursing facility, intermediate
care facility for persons with mental retardation,
ormental health institute, who cannot reasonably
be expected to be discharged and return to the in-
dividual’s home, creates a debt due the depart-
ment from the individual’s estate for all medical
assistance provided on the individual’s behalf,
upon the individual’s death.
a. Thedepartment shallwaive the collection of

the debt createdunder this subsection from the es-
tate of a recipient of medical assistance to the ex-
tent that collection of the debt would result in ei-
ther of the following:
(1) Reduction in the amount received from the

recipient’s estate by a surviving spouse, or by a
surviving child who was under age twenty-one,
blind, or permanently and totally disabled at the
time of the individual’s death.
(2) Otherwise work an undue hardship as de-

termined on the basis of criteria established pur-
suant to 42 U.S.C. § 1396p(b)(3).
b. If the collection of all or part of a debt is

waived pursuant to subsection 2, paragraph “a”,
the amountwaived shall be a debt due from the es-
tate of the recipient’s surviving spouse, child who
is blind or has a disability, or the recipient of a
hardship waiver under subsection 2, paragraph
“a”, subparagraph (2), upon the death of such
spouse, child, or recipient, or due from a surviving
child, who was under twenty-one years of age at
the time of the recipient’s death, upon the child
reaching age twenty-one, to the extent the recipi-
ent’s estate is received by such spouse, child, or re-
cipient.
c. For purposes of this section, the estate of a

medical assistance recipient, surviving spouse, or
surviving child includes any real property, person-
al property, or other asset in which the recipient,
spouse, or child had any legal title or interest at
the time of the recipient’s, spouse’s, or child’s
death, to the extent of such interests, including
butnot limited to interests in jointlyheldproperty,
retained life estates, and interests in trusts.
d. For purposes of collection of a debt created

by this subsection, all assets included in the estate
of a medical assistance recipient, surviving
spouse, or surviving child pursuant to paragraph
“c” are subject to probate.
e. Interest shall accrue on a debt due under

this subsection, at the rate provided pursuant to
section 535.3, beginning six months after the
death of a medical assistance recipient, surviving
spouse, or surviving child.
f. (1) If a debt is due under this subsection

from the estate of a recipient, the administrator of
the nursing facility, intermediate care facility for
personswithmental retardation, ormental health
institute inwhich the recipient resided at the time
of the recipient’s death, and the personal repre-
sentative of the recipient, if applicable, shall re-
port the death to the department within ten days
of the death of the recipient.
(2) If a personal representative or executor of

an estate makes a distribution either in whole or
in part of the property of an estate to the heirs,
next of kin, distributees, legatees, or devisees
without having executed the obligations pursuant
to section 633.425, the personal representative or
executor may be held personally liable for the
amount ofmedical assistance paid on behalf of the
recipient, to the full value of any property belong-
ing to the estatewhichmayhave been in the custo-
dy or control of the personal representative or ex-
ecutor.
(3) For the purposes of this paragraph, “execu-

tor” means executor as defined in section 633.3,
and “personal representative”means a personwho
filed a medical assistance application on behalf of
the recipient or who manages the financial affairs
of the recipient.
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[C62, 66, §249A.13; C71, 73, 75, 77, 79, 81,
§249A.5]
83 Acts, ch 153, §14; 94 Acts, ch 1120, §10; 95

Acts, ch 68, §2; 96 Acts, ch 1107, §1; 96 Acts, ch
1129, §65, 113; 2002 Acts, ch 1086, §2, 21

Subsection 2, paragraphs b and c amended
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249A.6 Lien.
1. When payment is made by the department

for medical care or expenses through the medical
assistance programonbehalf of a recipient, the de-
partment shall have a lien, to the extent of those
payments, upon all monetary claims which the re-
cipient may have against third parties. A lien un-
der this section is not effective unless the depart-
ment files a notice of lien with the clerk of the dis-
trict court in the county where the recipient re-
sides and with the recipient’s attorney when the
recipient’s eligibility for medical assistance is es-
tablished. The notice of lien shall be filed before
the third party has concluded a final settlement
with the recipient, the recipient’s attorney, or oth-
er representative. The third party shall obtain a
written determination from the department con-
cerning the amount of the lien before a settlement
is deemed final for purposes of this section. A com-
promise, including but not limited to a settlement,
waiver or release, of a claim under this section
does not defeat the department’s lien except pur-
suant to the written agreement of the director or
the director’s designee. A settlement, award, or
judgment structured in anymanner not to include
medical expenses or an action brought by a recipi-
ent or on behalf of a recipient which fails to state
a claim for recovery of medical expenses does not
defeat the department’s lien if there is any recov-
ery on the recipient’s claim.
2. The department shall be given notice of

monetary claims against third parties as follows:
a. Applicants for medical assistance shall

notify the department of any possible claims
against third parties upon submitting the applica-
tion. Recipients of medical assistance shall notify
the department of any possible claims when those
claims arise.
b. A person who provides health care services

to a person receiving assistance through themedi-
cal assistance program shall notify the depart-
ment whenever the person has reason to believe
that third parties may be liable for payment of the
costs of those health care services.
c. Anattorney representing anapplicant for or

recipient of assistance on a claim upon which the
department has a lien under this section shall
notify the department of the claim of which the at-
torney has actual knowledge, prior to filing a
claim, commencing an action or negotiating a set-
tlement offer. Actual knowledge under this sec-
tion shall include the notice to the attorney pur-
suant to subsection 1.
The mailing and deposit in a United States post

office or publicmailing box of thenotice, addressed
to the department at its state or district office loca-
tion, is adequate legal notice of the claim.
3. The department’s lien is valid and binding

on an attorney, insurer, or other third party only
upon notice by the department or unless the attor-
ney, insurer, or third party has actual notice that
the recipient is receiving medical assistance from
the department and only to the extent towhich the
attorney, insurer, or third party has notmade pay-
ment to the recipient or an assignee of the recipi-
ent prior to the notice. Payment of benefits by an
insurer or third party pursuant to the rights of the
lienholder in this section discharges the attorney,
insurer, or third party from liability to the recipi-
ent or the recipient’s assignee to the extent of the
payment to the department.
4. If a recipient of assistance through themed-

ical assistance program incurs the obligation to
pay attorney fees and court costs for the purpose
of enforcing a monetary claim upon which the de-
partment has a lien under this section, upon the
receipt of the judgment or settlement of the total
claim, ofwhich the lien formedical assistance pay-
ments is a part, the court costs and reasonable at-
torney fees shall first be deducted from this total
judgment or settlement. One-third of the remain-
ing balance shall then be deducted and paid to the
recipient. From the remaining balance, the lien of
the department shall be paid. Any amount re-
maining shall be paid to the recipient. Anattorney
acting on behalf of a recipient of medical assis-
tance for the purpose of enforcing a claim upon
which the department has a lien shall not collect
from the recipient any amount as attorney fees
which is in excess of the amount which the attor-
ney customarily would collect on claims not sub-
ject to this section.
5. For purposes of this section the term “third

party” includes an attorney, individual, institu-
tion, corporation, or public or private agency
which is or may be liable to pay part or all of the
medical costs incurred as a result of injury, disease
or disability by or on behalf of an applicant for or
recipient of assistance under the medical assis-
tance program.
6. The department may enforce its lien by a

civil action against any liable third party.
[C79, 81, §249A.6]
83 Acts, ch 120, §1; 83 Acts, ch 153, §15; 89 Acts,

ch 111, §1; 93 Acts, ch 180, §50; 94 Acts, ch 1023,
§89
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249A.7 Fraudulent practices— investiga-
tions and audits.
A person who obtains assistance or payments

for medical assistance under this chapter by
knowingly making or causing to be made, a false
statement or a misrepresentation of a material
fact or by knowingly failing to disclose a material
fact required of an applicant for aid under the pro-
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visions of this chapter and a person who knowing-
ly makes or causes to be made, a false statement
or a misrepresentation of a material fact or know-
ingly fails to disclose a material fact concerning
the applicant’s eligibility for aid under this chap-
ter commits a fraudulent practice.
The department of inspections and appeals

shall conduct investigations and audits as deemed
necessary to ensure compliance with the medical
assistance program administered under this
chapter. The department of inspections and ap-
peals shall cooperate with the department of hu-
man services on the development of procedures re-
lating to such investigations and audits to ensure
compliance with federal and state single state
agency requirements.
[C62, 66, §249A.15; C71, 73, 75, 77, 79, 81,

§249A.7]
90 Acts, ch 1204, §63; 97 Acts, ch 56, §3
See §714.8 et seq.

§249A.8, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.8

249A.8 Fraudulent practice.
A person who knowingly makes or causes to be

made false statements or misrepresentations of
material facts or knowingly fails to disclose mate-
rial facts in application for payment of services or
merchandise rendered or purportedly rendered by
a provider participating in the medical assistance
program under this chapter commits a fraudulent
practice.
91 Acts, ch 107, §12; 97 Acts, ch 56, §4

§249A.9, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.9

249A.9 Direct payment to health care fa-
cility — no deduction for service. Repealed
by 84 Acts, ch 1297, § 7.

§249A.10, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.10

249A.10 Repealed by 81 Acts, ch 7, § 17.

§249A.11, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.11

249A.11 Payment for patient care segre-
gated.
A state resource center or mental health insti-

tute, upon receipt of any paymentmade under this
chapter for the care of any patient, shall segregate
an amount equal to that portion of the payment
which is required by law to be made from nonfed-
eral funds. The money segregated shall be depos-
ited in the medical assistance fund of the depart-
ment of human services.
[C77, 79, 81, §249A.11]
83 Acts, ch 96, §157, 159; 85 Acts, ch 146, §3;

2000 Acts, ch 1112, §51
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249A.12 Assistance to persons with men-
tal retardation.
1. Assistance may be furnished under this

chapter to an otherwise eligible recipient who is a
resident of a health care facility licensed under
chapter 135C and certified as an intermediate
care facility for persons with mental retardation.
2. A county shall reimburse the department on

amonthly basis for that portion of the cost of assis-
tance provided under this section to a recipient
with legal settlement in the county, which is not
paid from federal funds, if the recipient’s place-
ment has been approved by the appropriate re-
view organization as medically necessary and ap-
propriate. The department’s goal for the maxi-
mum time period for submission of a claim to a
county is not more than sixty days following the
submission of the claim by the provider of the ser-
vice to the department. The department’s goal for
completionand crediting of a county for cost settle-
ment for the actual costs of a home and commu-
nity-based waiver service is within two hundred
seventy days of the close of a fiscal year for which
cost reports are due from providers. The depart-
ment shall place all reimbursements from coun-
ties in the appropriation for medical assistance,
and may use the reimbursed funds in the same
manner and for any purpose for which the appro-
priation for medical assistance may be used.
3. If a county reimburses the department for

medical assistance provided under this section
and the amount of medical assistance is subse-
quently repaid through a medical assistance in-
come trust or a medical assistance special needs
trust as defined in section 633.707, the depart-
ment shall reimburse the county on a proportion-
ate basis. The department shall adopt rules to im-
plement this subsection.
4. a. Effective July 1, 1995, the state shall be

responsible for all of the nonfederal share of the
costs of intermediate care facility for persons with
mental retardation services provided under medi-
cal assistance to minors. Notwithstanding sub-
section 2 and contrary provisions of section
222.73, effective July 1, 1995, a county is not re-
quired to reimburse the department and shall not
be billed for the nonfederal share of the costs of
such services provided to minors.
b. Effective July 1, 1995, the state shall be re-

sponsible for all of the nonfederal share of medical
assistance home and community-based waivers
for persons with mental retardation services pro-
vided to minors and a county is not required to re-
imburse the department and shall not be billed for
the nonfederal share of the costs of the services.
5. a. The mental health and developmental

disabilities commission shall recommend to the
department the actions necessary to assist in the
transition of individuals being served in an inter-
mediate care facility for persons with mental re-
tardation, who are appropriate for the transition,
to services funded under a medical assistance
waiver for home and community-based services
for persons with mental retardation in a manner
which maximizes the use of existing public and
private facilities. The actions may include but are
not limited to submitting any of the following or a
combination of any of the following as a request for
a revision of the medical assistance waiver for
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home and community-based services for persons
with mental retardation in effect as of June 30,
1996:
(1) Allow for the transition of intermediate

care facilities for persons withmental retardation
licensed under chapter 135C as of June 30, 1996,
to services funded under the medical assistance
waiver for home and community-based services
for persons with mental retardation. The request
shall be for inclusion of additional persons under
the waiver associated with the transition.
(2) Allow for reimbursement under the waiver

for day program or other service costs.
(3) Allow for exception provisions in which an

intermediate care facility for persons wih mental
retardation which does not meet size and other fa-
cility-related requirements under thewaiver in ef-
fect on June 30, 1996, may convert to a waiver ser-
vice for a set period of time such as five years. Fol-
lowing the set period of time, the facility would be
subject to the waiver requirements applicable to
services which were not operating under the ex-
ception provisions.
b. In implementing the provisions of this sub-

section, themental health and developmental dis-
abilities commission shall consult with other
states. Thewaiver revision request or other action
necessary to assist in the transition of service pro-
vision from intermediate care facilities for persons
with mental retardation to alternative programs
shall be implemented by the department in aman-
ner that can appropriately meet the needs of indi-
viduals at an overall lower cost to counties, the
federal government, and the state. In addition,
the department shall take into consideration sig-
nificant federal changes to the medical assistance
program in formulating the department’s actions
under this subsection. The department shall con-
sult with the mental health and developmental
disabilities commission in adopting rules for over-
sight of facilities converted pursuant to this sub-
section. A transition approach described in para-
graph “a” may be modified as necessary to obtain
federal waiver approval.
[C77, 79, 81, §249A.12]
83Acts, ch 123, §96, 209; 84Acts, ch 1297, §6; 94

Acts, ch 1120, §2; 94 Acts, ch 1163, §1; 95 Acts, ch
68, §3; 96Acts, ch 1129, §113; 96Acts, ch 1183, §30,
31; 2002 Acts, ch 1146, §5, 6

Appropriations to fund the costs under subsection 4 from the property
tax relief fund; see §426B.1(3)

Obligation to pay for costs of service rendered prior to July 1, 1997; dis-
puted billings; see 2001 Acts, ch 155, §12, 13

Subsection 5, paragraph a, unnumbered paragraph 1 amended
Subsection 5, paragraph b amended
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249A.13 Pilot program on surgery for
medicaid clients. Repealed by 87 Acts, ch 28,
§ 1.

§249A.14, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.14

249A.14 County attorney to enforce.
It is the intent of the general assembly that

violations of law relating to the family investment
program, medical assistance, and supplemental
assistance shall be prosecuted by county attor-
neys. Area prosecutors of the office of the attorney
general shall provide assistance in prosecution as
required.
[C79, 81, §249A.14]
85 Acts, ch 195, §27; 93 Acts, ch 97, §38

§249A.15, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.15

249A.15 Licensed psychologists eligible
for payment.
The department shall adopt rules pursuant to

chapter 17A entitling psychologists who are li-
censed in the statewhere the services are provided
and have a doctorate degree in psychology, have
had at least two years of clinical experience in a
recognized health setting, or have met the stan-
dards of a national register of health service pro-
viders in psychology, to payment for services pro-
vided to recipients of medical assistance, subject
to limitations andexclusions the department finds
necessary on the basis of federal laws and regula-
tions and of funds available for the medical assis-
tance program.
[81 Acts, ch 7, §16]

§249A.16, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.16

249A.16 New rates for services — effec-
tive date.
Health care facilities licensed under chapter

135C receiving assistance payments for persons
provided services by the health care facility shall
submit the financial report to the department as
provided by rule. Payment at a new rate is effec-
tive for services rendered as of the first day of the
month in which the report is postmarked, or if the
report is personally delivered, in which the report
is received by the department.
[81 Acts, ch 83, §1]

§249A.17, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.17

249A.17 Transitional medical assis-
tance. Repealed by 97 Acts, ch 41, § 29. See
§ 249A.3.

§249A.18, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.18

249A.18 Cost-based reimbursement—ru-
ral health clinics and federally qualified
health centers.
Rural health clinics and federally qualified

health centers shall receive cost-based reimburse-
ment for one hundred percent of the reasonable
costs for the provision of services to recipients of
medical assistance.
98 Acts, ch 1069, §1; 99 Acts, ch 203, §51

§249A.18A, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.18A

249A.18A Resident assessment.
A nursing facility as defined in section 135C.1

shall complete a resident assessment prior to ini-
tial admission of a resident and periodically dur-
ing the resident’s stay in the facility. The assess-
ment shall be completed for each prospective resi-
dent and current resident regardless of payor
source. The nursing facility may utilize the same
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resident assessment tool required for certification
of the facility under the medical assistance and
federal Medicare programs to comply with this
section.
2000 Acts, ch 1004, §12, 22

§249A.19, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.19

249A.19 Health care facilities — penalty.
The department shall adopt rules pursuant to

chapter 17A to assess and collect, with interest, a
civil penalty for each day a health care facility
which receives medical assistance reimburse-
ments does not comply with the requirements of
the federal Social Security Act, section 1919, as
codified in 42 U.S.C. § 1396r. A civil penalty shall
not exceed the amount authorized under 42 C.F.R.
§ 488.438 for health care facility violations. Any
moneys collected by the department pursuant to
this section shall be applied to the protection of the
health or property of the residents of the health
care facilitieswhich are determined by the state or
by the federal centers for Medicare and Medicaid
services to be out of compliance. The purposes for
which the collected moneys shall be applied may
include payment for the costs of relocation of resi-
dents to other facilities, maintenance or operation
of a health care facility pending correction of defi-
ciencies or closure of the facility, and reimbursing
residents for personal funds lost. If a health care
facility is assessed a civil penalty under this sec-
tion, the health care facility shall not be assessed
a penalty under section 135C.36 for the same
violation.
90 Acts, ch 1031, §1; 96 Acts, ch 1107, §2; 2002

Acts, ch 1050, §24
Section amended

§249A.20, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.20

249A.20 Noninstitutional health provid-
ers — reimbursement.
Beginning November 1, 2000, the department

shall use the federal Medicare resource-based rel-
ative value scale methodology to reimburse all ap-
plicable noninstitutional healthproviders, exclud-
ing anesthesia and dental services, that on June
30, 2000, are reimbursed on a fee-for-service basis
for provision of services under the medical assis-
tance program. The department shall apply the
federal Medicare resource-based relative value
scale methodology to such health providers in the
samemanner as themethodology is applied under
the federalMedicare programand shall not utilize
the resource-based relative value scale methodol-
ogy in a manner that discriminates between such
health providers. The reimbursement schedule
shall be adjustedannually onJuly 1, and shall pro-
vide for reimbursement that is not less than the
reimbursement provided under the fee schedule
established for Iowa under the federal Medicare
program in effect on January 1 of that calendar
year.
A provider reimbursed under section 249A.31 is

not a noninstitutional health provider.
2000 Acts, ch 1221, §7; 2002 Acts, ch 1120, §2, 9
NEW unnumbered paragraph 2

§249A.21, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.21

249A.21 Intermediate care facilities for
persons with mental retardation — assess-
ment.
1. The department may assess intermediate

care facilities for personswithmental retardation,
as defined in section 135C.1, that are not operated
by the state, a fee in an amount not to exceed six
percent of the total annual revenue of the facility
for the preceding fiscal year.
2. The assessment shall be paid to the depart-

ment in equal monthly amounts on or before the
fifteenth day of eachmonth. The departmentmay
deduct the monthly amount from medical assis-
tance payments to a facility described in subsec-
tion 1. The amount deducted from payments shall
not exceed the total amount of the assessments
due.
3. Revenue from the assessments shall be

credited to the statemedical assistance appropria-
tion. This revenue may be used only for services
for which federal financial participation under the
medical assistance program is available to match
state funds.
4. If federal financial participation to match

the assessments made under subsection 1 be-
comes unavailable under federal law, the depart-
ment shall terminate the imposing of the assess-
ments beginning on the date that the federal stat-
utory, regulatory, or interpretive change takes ef-
fect.
5. The department of humanservicesmaypro-

cure a sole source contract to implement the provi-
sions of this section.
2002 Acts, 2nd Ex, ch 1001, §36, 46
NEW section

§249A.22, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.22

249A.22 and 249A.23 Reserved.

§249A.24, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.24

249A.24 Iowa medical assistance drug
utilization review commission — created.
1. An Iowamedical assistance drug utilization

review commission is created within the depart-
ment. The commission membership, duties, and
related provisions shall comply with 42 C.F.R. pt.
456, subpt. K.
2. In addition to any other duties prescribed,

the commission shall make recommendations to
the council on human services regarding strate-
gies to reduce state expenditures for prescription
drugs under the medical assistance program ex-
cluding provider reimbursement rates. The com-
mission shall make initial recommendations to
the council byOctober 1, 2002. Followingapproval
of any recommendation by the council on human
services, the department shall include the ap-
proved recommendation in a notice of intended ac-
tion under chapter 17A and shall comply with
chapter 17A in adopting any rules to implement
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the recommendation. The department shall seek
any federal waiver necessary to implement any
approved recommendation. The strategies to be
considered for recommendation by the commis-
sion shall include at a minimum all of the follow-
ing:
a. Development of a preferred drug formulary

pursuant to 42 U.S.C. § 1396r-8.
b. Negotiation of supplemental rebates from

manufacturers that are in addition to those re-
quired by Title XIX of the federal Social Security
Act. For the purposes of this paragraph, “supple-
mental rebates” may include, at the department’s
discretion, cash rebates and other program bene-
fits that offset a medical assistance expenditure.
Pharmaceutical manufacturers agreeing to pro-
vide a supplemental rebate as provided in this
paragraph shall have an opportunity to present
evidence supporting inclusion of a product on any
preferred drug formulary developed.
c. Disease management programs.
d. Drug product donation programs.
e. Drug utilization control programs.
f. Prescriber and beneficiary counseling and

education.
g. Fraud and abuse initiatives.
h. Pharmaceutical case management.
i. Services or administrative investments

with guaranteed savings to themedical assistance
program.
j. Expansion of prior authorization for pre-

scription drugs and pharmaceutical case manage-
ment under the medical assistance program.
k. Any other strategy that has been approved

by theUnited States department of health andhu-
man services regarding prescription drugs under
the medical assistance program.
2002 Acts, 2nd Ex, ch 1003, §263, 266
For transition provisions relating to the Iowa Medicaid drug utilization

review commission, and for emergency rules authorization, see 2002 Acts,
2nd Ex, ch 1003, §264 – 266

NEW section

§249A.25, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.25

249A.25 Enhancedmental health, mental
retardation, and developmental disabilities
services plan oversight committee. Re-
pealed by 94 Acts, ch 1150, § 4.

§249A.26, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.26

249A.26 State and county participation
in funding for services to persons with dis-
abilities.
1. The state shall pay for one hundred percent

of the nonfederal share of the services paid for un-
der any prepaid mental health services plan for
medical assistance implemented by the depart-
ment as authorized by law.
2. The county of legal settlement shall pay for

fifty percent of the nonfederal share of the cost of
case management provided to adults, day treat-
ment, and partial hospitalization provided under
the medical assistance program for persons with
mental retardation, a developmental disability, or

chronic mental illness. For purposes of this sec-
tion, personswithmental disorders resulting from
Alzheimer’s disease or substance abuse shall not
be considered chronicallymentally ill. To themax-
imum extent allowed under federal law and regu-
lations, the department shall consult with and in-
form a county of legal settlement’s single entry
point process, as defined in section 331.440, re-
garding the necessity for and the provision of any
service for which the county is required to provide
reimbursement under this subsection.
3. To the maximum extent allowed under fed-

eral law and regulations, a person withmental ill-
ness or mental retardation shall not be eligible for
any service which is funded in whole or in part by
a county share of the nonfederal portion ofmedical
assistance funds unless the person is referred
through the single entry point process, as defined
in section 331.440. However, to the extent federal
law allows referral of a medical assistance recipi-
ent to a service without approval of the single
entry point process, the county of legal settlement
shall be billed for the nonfederal share of costs for
any adult person for whom the county would
otherwise be responsible.
4. The county of legal settlement shall pay for

one hundred percent of the nonfederal share of the
cost of services provided to persons with chronic
mental illness implemented under the adult reha-
bilitation option of the state medical assistance
plan. The state shall pay for one hundred percent
of the nonfederal share of the cost of such services
provided to such persons without a county of legal
settlement.
91 Acts, ch 158, §7; 92 Acts, ch 1241, §74; 93

Acts, ch 172, §43; 94 Acts, ch 1150, §3; 96 Acts, ch
1183, §32; 2002 Acts, ch 1120, §3, 9

Prohibition against requiring county funding formedical assistance pro-
gramwaiver for services to persons with brain injury; 94 Acts, ch 1170, §57

Obligation to pay for costs of service rendered prior to July 1, 1997; dis-
puted billings; see 2001 Acts, ch 155, §12, 13

NEW subsection 4

§249A.27, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.27

249A.27 Indemnity for case management
and disallowed costs.
1. If the department contractswith a county or

consortium of counties to provide case manage-
ment services funded under medical assistance,
the state shall appear and defend the depart-
ment’s employees and agents acting in an official
capacity on the department’s behalf and the state
shall indemnify the employees and agents for acts
within the scope of their employment. The state’s
duties to defend and indemnify shall not apply if
the conduct upon which any claim is based consti-
tutes a willful and wanton act or omission or mal-
feasance in office.
2. If the department is the case management

contractor, the state shall be responsible for any
costs included within the unit rate for case man-
agement serviceswhicharedisallowed formedical
assistance reimbursement by the federal centers
forMedicare andMedicaid services. The contract-
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ing county shall be credited for the county’s share
of any amounts overpaid due to the disallowed
costs. However, if certain costs are disallowed due
to requirements or preferences of a particular
county in the provision of case management ser-
vices, the county shall not receive credit for the
amount of the costs.
91 Acts, ch 158, §8; 2002 Acts, ch 1050, §25
Subsection 2 amended

§249A.28, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.28

249A.28 Reserved.

§249A.29, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.29

249A.29 Home and community-based ser-
vices waiver providers — records checks.
1. For purposes of this section and section

249A.30 unless the context otherwise requires:
a. “Consumer” means an individual approved

by the department to receive services under a
waiver.
b. “Provider”means an agency certified by the

department to provide services under a waiver.
c. “Waiver” means a home and community-

based serviceswaiver approved by the federal gov-
ernment and implemented under the medical as-
sistance program.
2. If a person is being considered by a provider

for employment involving direct responsibility for
a consumer or with access to a consumer when the
consumer is alone, and if the person has been con-
victed of a crime or has a record of founded child
or dependent adult abuse, the department shall
perform an evaluation to determine whether the
crime or founded abuse warrants prohibition of
employment by the provider. The department
shall conduct criminal and child and dependent
adult abuse records checks of the person in this
state and may conduct these checks in other
states. The records checks and evaluations re-
quired by this section shall be performed in accor-
dance with procedures adopted for this purpose by
the department.
3. If the department determines that a person

employed by a provider has committed a crime or
has a record of founded abuse, the department
shall perform an evaluation to determine whether
prohibition of the person’s employment is war-
ranted.
4. In an evaluation, the department shall con-

sider the nature and seriousness of the crime or
founded abuse in relation to the position sought or
held, the time elapsed since the commission of the
crime or founded abuse, the circumstances under
which the crime or founded abuse was committed,
the degree of rehabilitation, the likelihood that the

person will commit the crime or founded abuse
again, and the number of crimes or founded
abuses committed by the person involved. The de-
partmentmay permit a personwho is evaluated to
be employed or to continue to be employed by the
provider if the person complies with the depart-
ment’s conditions relating to the employment,
which may include completion of additional train-
ing.
5. If the department determines that the per-

son has committed a crime or has a record of
founded abuse which warrants prohibition of em-
ployment, the person shall not be employed by a
provider.
95 Acts, ch 93, §5; 2002 Acts, ch 1120, §4
Subsection 1, unnumbered paragraph 1 amended

§249A.30, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.30

249A.30 Home and community-based
waiver services reimbursement.
1. The base reimbursement rate for a provider

of services under a medical assistance program
home and community-based waiver for persons
with mental retardation shall be recalculated at
least every three years to adjust for the changes in
costs during the immediately preceding three-
year period.
2. The annual inflation factor used to adjust

such a provider’s reimbursement rate for a fiscal
year shall not exceed the percentage increase in
the employment cost index for private industry
compensation issued by the federal department of
labor, bureau of labor statistics, for the most re-
cently completed calendar year.
2002 Acts, ch 1120, §5
NEW section

§249A.31, MEDICAL ASSISTANCEMEDICAL ASSISTANCE, §249A.31

249A.31 Cost-based reimbursement —
mental health and developmental disabili-
ties providers.
All of the following shall receive cost-based re-

imbursement for one hundred percent of the rea-
sonable costs for the provision of services to recipi-
ents of medical assistance:
1. Providers of individual case management

services for personswithmental retardation, a de-
velopmental disability, or chronicmental illness in
accordance with standards adopted by the mental
health and developmental disabilities commission
pursuant to section 225C.6.
2. Providers of services to persons with chron-

ic mental illness implemented under the adult re-
habilitation option of the state medical assistance
plan.
2002 Acts, ch 1120, §6, 9
NEW section
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CHAPTER 249B
Ch 249B

MEDICAL ASSISTANCE
TO INSTITUTIONALIZED SPOUSES

249B.1 Definitions.
249B.2 Creation of spousal support debt.
249B.3 Notice of spousal support debt — failure to

respond — hearing — order.
249B.4 Certification to court — hearing — default.

249B.5 Filing and docketing of financial
responsibility order — order effective
as court decree.

249B.6 Interest on spousal support debts.
249B.7 Security for payment of spousal support —

forfeiture.

______________

§249B.1, MEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSESMEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSES, §249B.1

249B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Community spouse” means an individual

who has not resided or is not likely to reside in a
hospital or a health care facility for more than
twenty-nine consecutive days and ismarried to an
institutionalized spouse.
2. “Community spouse resource allowance”

means a resource amount established for a com-
munity spouse pursuant to state policy adopted in
accordance with the federal Social Security Act,
section 1924(f)(2), as codified in 42 U.S.C.
§ 1396r-5(f)(2).
3. “Court order”means a judgment or order of

a court of this state or another state requiring the
payment of a set or determinable amount ofmone-
tary support.
4. “Department”means the department of hu-

man services.
5. “Institutionalized spouse” means a married

individual who has resided or is likely to reside in
a hospital or a health care facility for more than
twenty-nine consecutive days.
6. “Medical assistance” means “medical assis-

tance”, “additional medical assistance”, “discre-
tionarymedical assistance” or “medicare cost shar-
ing” as defined in section 249A.2which is provided
to an individual pursuant to chapter 249A and
Title XIX of the federal Social Security Act.
7. “Minimum monthly maintenance needs al-

lowance” or “minimum allowance” means the
minimum monthly maintenance needs allowance
established for the community spouse in accor-
dance with Title XIX of the federal Social Security
Act, section 1924(d)(3), as codified in 42 U.S.C.
§ 1396r-5(d)(3).
90 Acts, ch 1098, §1; 91 Acts, ch 158, §9

§249B.2, MEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSESMEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSES, §249B.2

249B.2 Creation of spousal support debt.
1. Medical assistance provided to an institu-

tionalized spouse due to the institutionalized
spouse’s assignment of support rights, an inability
to execute an assignment of support rights, or
hardship, creates a spousal support debt due and

owing to the department from the community
spouse in an amount equal to the medical assis-
tance provided on behalf of the institutionalized
spouse.
2. The department may recover the spousal

support debt from any income or resources of the
community spouse that are not exempt formedical
assistance eligibility purposes and that are in ex-
cess of the minimummonthly maintenance needs
allowance and the community spouse resource al-
lowance.
3. When an institutionalized spouse is deter-

mined to be eligible for medical assistance pur-
suant to subsection 1, prior to issuing a formal no-
tice of a spousal support debt pursuant to section
249B.3, the department shall offer to meet with
the community spouse concerning creation of the
spousal support debt.
90 Acts, ch 1098, §2

§249B.3, MEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSESMEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSES, §249B.3

249B.3 Notice of spousal support debt —
failure to respond — hearing — order.
1. The department may issue a notice estab-

lishing and demanding payment of an accrued or
accruing spousal support debt due and owing to
the department. The notice shall be served upon
the community spouse in accordance with the
rules of civil procedure. The notice shall include
all of the following:
a. The amount of medical assistance provided

to the institutionalized spouse which creates the
spousal support debt.
b. A computation of spousal support debt, the

minimummonthlymaintenance needs allowance,
and the community spouse resource allowance.
c. A demand for immediate payment of the

spousal support debt.
d. (1) A statement that if the community

spouse desires to discuss the amount of support
that the community spouse should be required to
pay, the community spouse, within ten days after
being served, may contact the unit of the depart-
mentwhich issued the notice and request a confer-
ence.
(2) A statement that if a conference is re-
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quested, the community spouse has ten days from
the date set for the conference or twenty days from
the date of service of the original notice,whichever
is later, to send a request for a hearing to the unit
of the department which issued the notice.
(3) A statement that after the holding of the

conference, the department may issue a new no-
tice and finding of financial responsibility to be
sent to the community spouse by regular mail ad-
dressed to the community spouse’s last known ad-
dress, or if applicable, to the last known address of
the community spouse’s attorney.
(4) A statement that if the department issues

a new notice and finding of financial responsibil-
ity, the community spouse has ten days from the
date of issuance of the new notice or twenty days
from the date of service of the original notice,
whichever is later, to send a request for a hearing
to the unit of the department which issued the no-
tice.
e. A statement that if the community spouse

objects to all or any part of the notice or finding of
financial responsibility and no negotiation confer-
ence is requested, the community spouse, within
twenty days of the date of service, shall send to the
unit of the department which issued the notice, a
written response setting forth any objections and
requesting a hearing.
f. A statement that if a timely written request

for a hearing is received by the unit of the depart-
ment which issued the notice, the spouse has the
right to a hearing to be held in district court; and
that if no timely written response is received, the
departmentwill enter an order in accordancewith
the notice and finding of financial responsibility.
g. A statement that, as soon as the order is en-

tered, the property of the community spouse is
subject to collectionaction, includingbut not limit-
ed to wagewithholding, garnishment, attachment
of a lien, and execution.
h. A statement that the community spouse

must notify the department of any change of ad-
dress or employment.
i. A statement that if the community spouse

has any questions, the community spouse should
telephone or visit the department or consult an at-
torney.
j. Other information as the department finds

appropriate.
2. If a timelywritten response setting forth ob-

jections and requesting a hearing is received by
the unit of the department which issued the no-
tice, a hearing shall be held in district court.
3. If timely written response and request for

hearing is not received by the department, the de-
partment may enter an order in accordance with
the notice, and the order shall specify all of the fol-
lowing:
a. The amount to be paid with directions as to

the manner of payment.
b. The amount of the spousal support debt ac-

crued and accruing in favor of the department.

c. Notice that the property of the community
spouse is subject to collection action, including but
not limited to wage withholding, garnishment, at-
tachment of a lien, and execution.
4. The community spouse shall be sent a copy

of the order by regular mail addressed to the com-
munity spouse’s last known address, or if applica-
ble, to the last known address of the community
spouse’s attorney. The order is final, and action by
the department to enforce and collect upon the or-
der may be taken from the date of the issuance of
the order.
90 Acts, ch 1098, §3

§249B.4, MEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSESMEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSES, §249B.4

249B.4 Certification to court — hearing
— default.
1. If a timely written request for a hearing is

received, the department shall certify the matter
to the district court in the county where the insti-
tutionalized spouse resides.
2. The certification shall include true copies of

the notice and finding of financial responsibility or
notice of the spousal support debt accrued and ac-
cruing, the return of service, the written objec-
tions and request for hearing, and true copies of
any administrative orders previously entered.
3. The district court shall set the matter for

hearing and notify the parties of the time and
place of hearing.
4. If a party fails to appear at the hearing,

upon a showing of proper notice to the party, the
district courtmay find the party in default and en-
ter an appropriate order.
90 Acts, ch 1098, §4

§249B.5, MEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSESMEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSES, §249B.5

249B.5 Filing and docketing of financial
responsibility order — order effective as
court decree.
A true copy of an order entered by the depart-

ment pursuant to this chapter, along with a true
copy of the return of service if applicable, may be
filed in the office of the clerk of the district court
in the county inwhich the institutionalized spouse
resides. Upon filing, the clerk shall enter the or-
der in the judgment docket, and the department’s
order shall be presented to the district court for ex
parte review and approval, and unless defects ap-
pear on the face of the order or on the attachments,
the district court shall approve the order and the
order has the force, effect, and attributes of a dock-
eted order or decree of the district court.
90 Acts, ch 1098, §5

§249B.6, MEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSESMEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSES, §249B.6

249B.6 Interest on spousal support debts.
Interest accrues ona spousal support debt at the

rate provided in section 535.3 for court judgments.
The department may collect the accrued interest,
but is not required to maintain interest balance
accounts. The department may waive payment of
the interest if the waiver will facilitate the collec-
tion of the spousal support debt.
90 Acts, ch 1098, §6
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§249B.7, MEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSESMEDICAL ASSISTANCE TO INSTITUTIONALIZED SPOUSES, §249B.7

249B.7 Security for payment of spousal
support — forfeiture.
Upon entry of a court order or upon the failure

of a community spouse to make payments pur-
suant to a court order, the court may require the
community spouse to provide security, a bond, or
other guaranteewhich the court determines is sat-

isfactory to secure the payment of the spousal sup-
port obligation under the court order. If the com-
munity spouse fails tomakepayments pursuant to
the court order, the courtmay declare the security,
bond, or other guarantee forfeited.
90 Acts, ch 1098, §7

JOBS PROGRAM, Ch 249CCh 249C, JOBS PROGRAM

CHAPTER 249C
Ch 249C

JOBS PROGRAM

Repealed by 97 Acts, ch 41, §29;
see chapter 239B

ELDER IOWANS ACT, Ch 249DCh 249D, ELDER IOWANS ACT

CHAPTER 249D
Ch 249D

ELDER IOWANS ACT

Transferred to chapter 231

ELDER FAMILY HOMES, Ch 249ECh 249E, ELDER FAMILY HOMES

CHAPTER 249E
Ch 249E

ELDER FAMILY HOMES

Transferred to chapter 231A

TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, Ch 249FCh 249F, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT

CHAPTER 249F
Ch 249F

TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT

249F.1 Definitions.
249F.2 Creation of debt.
249F.3 Notice of debt — failure to respond — hearing

— order.
249F.4 Certification to court — hearing — default.
249F.5 Filing and docketing of order — order

effective as court decree.

249F.6 Security for payment of debt — forfeiture.
249F.6A Exemption from chapter 17A.
249F.7 Administration.
249F.8 Inconsistency with federal laws.

______________

§249F.1, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBTTRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.1

249F.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Medical assistance” means “medical assis-

tance”, “additional medical assistance”, “discre-
tionary medical assistance”, or “Medicare cost
sharing” as each is defined in section249A.2which
is provided to an individual pursuant to chapter
249A and Title XIX of the federal Social Security
Act.
2. a. “Transfer of assets” means any transfer

or assignment of a legal or equitable interest in
property, as defined in section 702.14, from a
transferor to a transferee for less than fair consid-

eration, made while the transferor is receiving
medical assistance or within five years prior to ap-
plication for medical assistance by the transferor.
Any such transfer or assignment is presumed to be
madewith the intent, on the part of the transferee,
of enabling the transferor to obtain or maintain
eligibility for medical assistance. This presump-
tion is rebuttable only by clear and convincing evi-
dence that the transferor’s eligibility or potential
eligibility formedical assistancewas no part of the
transferee’s reason for accepting the transfer or
assignment.
b. However, transfer of assets does not include

the following:



2313 TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.3

(1) Transfers to or for the sole benefit of the
transferor’s spouse, including a transfer to a
spouse by an institutionalized spouse pursuant to
section 1924(f)(1) of the federal Social Security
Act.
(2) Transfers to or for the sole benefit of the

transferor’s childwho is blind or has a disability as
defined in section1614of the federalSocialSecuri-
ty Act.
(3) Transfer of a dwelling, which serves as the

transferor’s home as defined in 20 C.F.R.
§ 416.1212, to a child of the transferor under
twenty-one years of age.
(4) Transfer of a dwelling, which serves as the

transferor’s home as defined in 20 C.F.R.
§ 416.1212, after the transferor is institutional-
ized, to either of the following:
(a) A sibling of the transferor who has an equi-

ty interest in the dwelling andwhowas residing in
the dwelling for a period of at least one year imme-
diately prior to the date the transferor became in-
stitutionalized.
(b) A child of the transferor who was residing

in the dwelling for a period of at least two years im-
mediately prior to the date the transferor became
institutionalized and who provided care to the
transferor which permitted the transferor to re-
side at the dwelling rather than in an institution
or facility.
(5) Transfers of less than two thousand dol-

lars. However, all transfers by the same transfer-
or during the five-year period prior to application
for medical assistance by the transferor shall be
aggregated. If a transferor transfers property to
more than one transferee during the five-year pe-
riod prior to application for medical assistance by
the transferor, the two thousand dollar exemption
shall be divided equally between the transferees.
(6) Transfers of assets that would, at the time

of the transferor’s application for medical assis-
tance, have been exempt from consideration as a
resource if retained by the transferor, pursuant to
42 U.S.C. § 1382b(a), as implemented by regula-
tions adopted by the secretary of theUnitedStates
department of health and human services.
(7) Transfers to a trust established solely for

the benefit of the transferor’s child who is blind or
permanently and totally disabled as defined in the
federal Social Security Act, section 1614, as codi-
fied in 42 U.S.C. § 1382b.
(8) Transfers to a trust established solely for

the benefit of an individual under sixty-five years
of age who is disabled, as defined in the federal So-
cial Security Act, section 1614, as codified in 42
U.S.C. § 1382b.
3. “Transferee”means the person who receives

a transfer of assets.
4. “Transferor”means the personwhomakes a

transfer of assets.
93 Acts, ch 106, §1; 96 Acts, ch 1107, §3; 96 Acts,

ch 1129, §66; 97 Acts, ch 23, §23; 2000 Acts, ch

1060, §4, 5

§249F.2, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBTTRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.2

249F.2 Creation of debt.
Atransfer of assets creates adebt due andowing

to the department of human services from the
transferee in an amount equal to medical assis-
tance provided to or on behalf of the transferor, on
or after the date of the transfer of assets, but not
exceeding the fairmarket value of the assets at the
time of the transfer.
93 Acts, ch 106, §2; 96 Acts, ch 1107, §4

§249F.3, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBTTRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.3

249F.3 Noticeofdebt— failure to respond
— hearing — order.
1. The department of human services may is-

sue a notice establishing and demanding payment
of anaccruedor accruingdebt dueandowing to the
department of human services as provided in sec-
tion 249F.2. The notice shall be sent by restricted
certified mail as defined in section 618.15, to the
transferee at the transferee’s last known address.
If service of the notice is unable to be completed by
restricted certifiedmail, the notice shall be served
upon the transferee in accordance with the rules
of civil procedure. The notice shall include all of
the following:
a. The amount of medical assistance provided

to the transferor to date which creates the debt.
b. A computation of the debt due and owing.
c. A demand for immediate payment of the

debt.
d. (1) A statement that if the transferee de-

sires to discuss the notice, the transferee, within
ten days after being served, may contact the de-
partment of human services and request an infor-
mal conference.
(2) A statement that if a conference is re-

quested, the transferee hasuntil tendays after the
date set for the conference or until twenty days af-
ter the date of service of the original notice, which-
ever is later, to send a request for a hearing to the
department of human services.
(3) A statement that after the holding of the

conference, the department of human services
may issue a new notice to be sent to the transferee
by first-class mail addressed to the transferee at
the transferee’s last known address, or if applica-
ble, to the transferee’s attorney at the last known
address of the transferee’s attorney.
(4) A statement that if the department of hu-

man services issues a new notice, the transferee
has until ten days after the date of mailing of the
new notice or until twenty days after the date of
service of the original notice, whichever is later, to
send a request for a hearing to the department of
human services.
e. A statement that if the transferee objects to

all or any part of the original notice and no confer-
ence is requested, the transferee has until twenty
days after the date of service of the original notice
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to send a written response setting forth any objec-
tions and requesting a hearing to the department
of human services.
f. A statement that if a timely written request

for a hearing is received by the department of hu-
man services, the transferee has the right to a
hearing to be held in district court as provided in
section 249F.4; and that if no timely written re-
quest for hearing is received, the department of
human services will enter an order in accordance
with the latest notice.
g. A statement that as soon as the order is en-

tered, the property of the transferee is subject to
collection action, including but not limited towage
withholding, garnishment, attachment of a lien,
or execution.
h. A statement that the transfereemust notify

the department of human services of any change
of address or employment.
i. A statement that if the transferee has any

questions concerning the transfer of assets, the
transferee should contact the department of hu-
man services or consult an attorney.
j. Other information as the department of hu-

man services finds appropriate.
2. If a timely written request for hearing is re-

ceived by the department of human services, a
hearing shall be held in district court.
3. If a timely written request for hearing is not

received by the department of human services, the
department may enter an order in accordance
with the latest notice, and the order shall specify
all of the following:
a. The amount to be paid with directions as to

the manner of payment.
b. The amount of the debt accrued and accru-

ing in favor of the department of human services.
c. Notice that the property of the transferee is

subject to collectionaction, includingbut not limit-
ed to wagewithholding, garnishment, attachment
of a lien, and execution.
4. The transferee shall be sent a copy of the or-

der by first-class mail addressed to the transferee
at the transferee’s last known address, or if appli-
cable, to the transferee’s attorney at the last
known address of the transferee’s attorney. The
order is final, and action by the department of hu-
man services to enforce and collect upon the order
may be taken from the date of the issuance of the
order.
93 Acts, ch 106, §3; 99 Acts, ch 52, §1

§249F.4, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBTTRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.4

249F.4 Certification to court—hearing—
default.
1. If a timely written request for a hearing is

received, the department of human services shall
certify the matter to the district court in the
county where the transferee resides.
2. The certification shall include true copies of

the original notice, the return of service, if applica-
ble, any request for an informal conference, any

subsequent notices, the written request for hear-
ing, and true copies of any administrative orders
previously entered.
3. The department of human servicesmayalso

request a hearing on its ownmotion regarding the
determination of a debt, at any time prior to entry
of an administrative order.
4. The district court shall set the matter for

hearing and notify the parties of the time and
place of hearing.
5. If a party fails to appear at the hearing,

upon a showing of proper notice to the party, the
district courtmay find the party in default and en-
ter an appropriate order.
93 Acts, ch 106, §4; 99 Acts, ch 52, §2

§249F.5, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBTTRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.5

249F.5 Filing and docketing of order —
order effective as court decree.
1. A true copy of an order entered by the de-

partment of human services pursuant to this
chapter, alongwith a true copy of the return of ser-
vice, if applicable, may be filed in the office of the
clerk of the district court in the county in which
the transferee resides or, if the transferee resides
in another state, in the office of the district court
in the county in which the transferor resides.
2. The department of human services order

shall be presented, ex parte, to the district court
for review and approval. Unless defects appear on
the face of the order or on the attachments, the dis-
trict court shall approve the order. The approved
order shall have all force, effect, and attributes of
a docketed order or decree of the district court.
3. Upon filing, the clerk shall enter the order

in the judgment docket.
93 Acts, ch 106, §5

§249F.6, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBTTRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.6

249F.6 Security for payment of debt —
forfeiture.
Upon entry of a court order or upon the failure

of a transferee to make payments pursuant to a
court order, the court may require the transferee
to provide security, a bond, or other guarantee
which the court determines is satisfactory to se-
cure thepayment of the debtunder the court order.
If the transferee fails to make payments pursuant
to the court order, the court may declare the secu-
rity, bond, or other guarantee forfeited.
93 Acts, ch 106, §6

§249F.6A, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBTTRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.6A

249F.6A Exemption from chapter 17A.
Actions initiated under this chapter are not sub-

ject to chapter 17A. Review by the district court
shall be an original hearing before the district
court.
2000 Acts, ch 1060, §6

§249F.7, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBTTRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.7

249F.7 Administration.
Asprovided in this chapter, the establishment of

a debt for medical assistance due to transfer of as-
sets shall be administered by the department of
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human services. All administrative discretion in
the administration of this chapter shall be exer-
cised by the department of human services, and
any state administrative rules implementing or
interpreting this chapter shall be adopted by the
department of human services.
93 Acts, ch 106, §7

§249F.8, TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBTTRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT, §249F.8

249F.8 Inconsistency with federal laws.
If it is determined by the attorney general that

any provision of this chapter would cause denial of
funds from the United States government under
Title XIX of the federal Social Security Act, or

would otherwise be inconsistent or conflict with
the requirements of federal law for state participa-
tion in the Title XIX program, such provision shall
be suspended, but only to the extent necessary to
prevent denial of such funds or to eliminate the in-
consistency or conflict with the requirements of
federal law. If the attorney general makes such a
suspension determination, the attorney general
shall report it to the general assembly at its next
session. This report shall include any recommen-
dations in regard to corrective legislation needed
to conform this chapter with federal law.
93 Acts, ch 106, §8

LONG-TERM CARE ASSET PRESERVATION PROGRAM, Ch 249GCh 249G, LONG-TERM CARE ASSET PRESERVATION PROGRAM

CHAPTER 249G
Ch 249G

LONG-TERM CARE ASSET PRESERVATION PROGRAM

249G.1 Long-term care asset preservation program.
249G.2 Duties of departments.

249G.3 Eligibility — participation in program.
249G.4 Asset adjustment.

______________

§249G.1, LONG-TERM CARE ASSET PRESERVATION PROGRAMLONG-TERM CARE ASSET PRESERVATION PROGRAM, §249G.1

249G.1 Long-term care asset preserva-
tion program.
1. The Iowa long-term care asset preservation

program is established to do all of the following:
a. Provide incentives for an individual to in-

sure against the costs of providing for the individ-
ual’s own long-term care.
b. Provide a mechanism for an individual to

qualify for coverage of the costs of the individual’s
long-term care needs under the medical assis-
tance program pursuant to chapter 249A prior to
substantially exhausting the assets of the individ-
ual.
c. Assist in developing methods for increasing

access to and the affordability of a long-term care
policy.
d. Provide counseling services to individuals

regarding planning for long-term care needs.
e. Assist in alleviating the financial burden on

the state’s medical assistance program by encour-
aging the pursuit of private long-term care pay-
ment initiatives.
2. The department of human services and the

division of insurance of the department of com-
merce shall administer this program as provided
in this chapter.
93 Acts, ch 92, §1

§249G.2, LONG-TERM CARE ASSET PRESERVATION PROGRAMLONG-TERM CARE ASSET PRESERVATION PROGRAM, §249G.2

249G.2 Duties of departments.
1. The department of human services shall

seek approval of a state plan amendment or make
application to the United States department of

health and human services for any necessary
waivers under 42 U.S.C. § 1396n relating to pro-
viding assistance under chapter 249A.
2. The division of insurance shall adopt rules

pursuant to chapter 17A for the certificationof any
long-term care policy or contract which, if pur-
chasedbyan eligible individual,will allow such in-
dividual to retain additional assets as provided in
section 249G.4. A policy certified pursuant to this
section shall satisfy the definition in section
514G.4, subsection 5, and additionally shall, at a
minimum, do all of the following:
a. Inform the purchaser of the availability of

consumer information concerning the long-term
care asset preservation program established in
this chapter.
b. Provide the option of home and community-

based services in addition to nursing home care.
c. Provide case management services in all

home care plans.
d. Provide for inflation protection.
e. Provide for recordkeeping and an explana-

tion of benefit reports on insurance payments
which qualify for the asset adjustment under sec-
tion 249G.4.
f. Provide forwritten reports to the division re-

garding the effects of this program on the amount
of medical assistance paymentsmade under chap-
ter 249A.
3. The division of insurance shall develop and

implement a plan providing information to per-
sonswhomay be eligible to participate in the long-
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term care asset preservation program.
93 Acts, ch 92, §2

§249G.3, LONG-TERM CARE ASSET PRESERVATION PROGRAMLONG-TERM CARE ASSET PRESERVATION PROGRAM, §249G.3

249G.3 Eligibility — participation in pro-
gram.
An individual who elects to participate in the

long-term care asset preservation program shall
make application to the department of human ser-
vices on a form provided by the department. The
department shall find that the individual is eligi-
ble if the individual satisfies all of the following:
1. Is at least sixty-five years of age.
2. Is eligible to receivemedical assistance pur-

suant to chapter 249A upon application of the as-
set adjustment.
3. Is the beneficiary of a certified long-term

care policy or contract approved by the division of
insurance, or is enrolled in a prepaid health care
delivery plan that provides long-term care ser-
vices.
93 Acts, ch 92, §3

§249G.4, LONG-TERM CARE ASSET PRESERVATION PROGRAMLONG-TERM CARE ASSET PRESERVATION PROGRAM, §249G.4

249G.4 Asset adjustment.
1. As used in this chapter, “asset adjustment”

means an additional exemption in the amount of
assets an individual who purchases a qualified
long-term care policy or contract and who meets
the requirements of section 249G.3may retain for
purposes of determining eligibility for long-term
care services under chapter 249A equal to the
benefit amount actually paid out under the indi-
vidual’s policy or contract.
2. The department of human services shall

make an asset adjustment for an individual who is
qualified pursuant to section 249G.3 andwho pur-
chases a qualified long-term care policy. The asset
adjustment is available to the individual after the
benefits of the long-term care policy have been ap-
plied to the cost of long-term care as required in
subsection 1.
93 Acts, ch 92, §4
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______________

§249H.1, SENIOR LIVING PROGRAMSENIOR LIVING PROGRAM, §249H.1

249H.1 Title.
This chapter shall be known andmay be cited as

the “Iowa Senior Living Program Act”.
2000 Acts, ch 1004, §1, 22

§249H.2, SENIOR LIVING PROGRAMSENIOR LIVING PROGRAM, §249H.2

249H.2 Legislative findings — goal.
1. The general assembly finds that:
a. The preservation, improvement, and co-

ordination of the health care infrastructure of
Iowa are critical to the health and safety of
Iowans.
b. An increasing number of seniors and per-

sons with disabilities in the state requires long-
term care services provided outside of a medical
institution.
c. A full array of long-term care services is nec-

essary to provide cost-effective and appropriate
services to the varied population of health care
consumers.

d. The supported development of long-term
care alternatives, including assisted-living facili-
ty services, adult day services, and home and com-
munity-based services, is critical in areas of the
state where such alternatives otherwise are not
likely to be developed.
e. Cost containment in the delivery of health

care is necessary to improve services and access
for all Iowans.
f. Grants are necessary to cover the expendi-

tures related to the development of alternative
health care services. Development of these alter-
nativeswill improve access to and delivery of long-
term care services to underserved individuals or
inunderservedareas,whichwill in turn contain or
reduce the cost and improve the quality of health
care services.
g. A continuing source of funding is necessary

to enhance the state’s ability tomeet the rising de-
mand of seniors with low andmoderate incomes in
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obtaining an appropriate variety of long-term care
services.
2. The goal of this program is to create a com-

prehensive long-term care system that is consum-
er-directed, provides a balance between the alter-
natives of institutionally and noninstitutionally
provided services, and contributes to the quality of
the lives of Iowans.
2000 Acts, ch 1004, §2, 22; 2000 Acts, ch 1232,

§59; 2001 Acts, ch 64, §8

§249H.3, SENIOR LIVING PROGRAMSENIOR LIVING PROGRAM, §249H.3

249H.3 Definitions.
As used in this chapter, unless the context

otherwise provides:
1. “Affordable” means rates for payment of

services which do not exceed the rates established
for providers of medical and health services under
themedical assistance programwith eligibility for
an individual equal to the eligibility for medical
assistance pursuant to section 249A.3. In relation
to services providedbyaprovider of servicesunder
a home and community-basedwaiver, “affordable”
means that the total monthly cost of the home and
community-based waiver services provided does
not exceed the cost for that level of care as estab-
lished by rule by the department of human ser-
vices, pursuant to chapter 17A, in consultation
with the department of elder affairs.
2. “Assisted living” means assisted living as

defined in section 231C.2.
3. “Case mix reimbursement” means a reim-

bursement methodology that recognizes the acu-
ity and need level of the residents of a nursing fa-
cility.
4. “Long-term care alternatives” means those

services specified under the medical assistance
program as home and community-based waiver
services for elder persons or adults with disabili-
ties, elder group homes certified under chapter
231B, assisted-living programs certified under
chapter 231C, and the PACE program.
5. “Long-term care provider”means a provider

of services through long-term care alternatives.
6. “Long-term care service development”

means any of the following:
a. The remodeling of existing space and, if nec-

essary, the construction of additional space re-
quired to accommodate development of long-term
care alternatives, excluding the development of
assisted-living programs or elder group home al-
ternatives.
b. New construction for long-term care alter-

natives, excluding new construction of assisted-
living programs or elder group homes, if the senior
living coordinating unit determines that new con-
struction is more cost-effective than the conver-
sion of existing space.
7. “Nursing facility”means a licensed nursing

facility as defined in section 135C.1 or a licensed
hospital as defined in section 135B.1, a distinct
part of which provides long-term care nursing fa-

cility beds.
8. “Nursing facility conversion” means any of

the following:
a. The remodeling of nursing facility space ex-

isting on July 1, 1999, and certified for medical as-
sistance nursing facility reimbursement and, if
necessary, the construction of additional space re-
quired to accommodate an assisted-living pro-
gram.
b. New construction of an assisted-living pro-

gram if existing nursing facility beds are no longer
licensed and the senior living coordinating unit
determines that new construction is more cost-
effective than the conversion of existing space.
9. “PACE program”means a program of all-in-

clusive care for the elderly establishedpursuant to
42 U.S.C. § 1396(u)(4) that provides delivery of
comprehensive health and social services to se-
niors by integrating acute and long-term care ser-
vices, and that is operated by a public, private,
nonprofit, or proprietary entity. “Pre-PACE pro-
gram”means a PACE program in the initial start-
up phase that provides the same scope of services
as a PACE program.
10. “Persons with disabilities” means individ-

uals eighteen years of age or olderwithdisabilities
as disability is defined in section 225B.2.
11. “Senior” means elder as defined in section

231.4 and as defined under the PACE program
pursuant to 42 U.S.C. § 1396(u)(4).
12. “Senior living coordinating unit” means

the senior living coordinating unit created within
the department of elder affairs pursuant to section
231.58, or its designee.
13. “Senior living program” means the senior

living program created in this chapter to provide
for long-term care alternatives, long-term care
service development, and nursing facility conver-
sion.
2000 Acts, ch 1004, §3, 22; 2000 Acts, ch 1232,

§60

§249H.4, SENIOR LIVING PROGRAMSENIOR LIVING PROGRAM, §249H.4

249H.4 Senior living trust fund—created
— appropriations.
1. A senior living trust fund is created in the

state treasury under the authority of the depart-
ment of humanservices. Moneys received through
intergovernmental agreements for the senior liv-
ing program and moneys received from sources,
including grants, contributions, and participant
payments, shall be deposited in the fund.
2. The department of humanservices, upon re-

ceipt of federal revenue onor afterOctober 1, 1999,
from public nursing facilities participating in the
medical assistance program, shall deposit the fed-
eral revenue received in the trust fund, less a sum
of five thousand dollars as an administration fee
per participating public nursing facility.
3. Moneys deposited in the trust fund shall be

used only for the purposes of the senior living pro-
gram as specified in this chapter.
4. The trust fund shall be operated in accor-
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dance with the guidelines of the centers for Medi-
care and Medicaid services of the United States
department of health and human services. The
trust fund shall be separate from the general fund
of the state and shall not be considered part of the
general fund of the state. The moneys in the trust
fund shall not be considered revenue of the state,
but rather shall be funds of the senior living pro-
gram. The moneys deposited in the trust fund are
not subject to section 8.33 and shall not be trans-
ferred, used, obligated, appropriated, or otherwise
encumbered, except to provide for the purposes of
this chapter. Moneys in the trust fund may be
used for cash flow purposes during a fiscal year
provided that any moneys so allocated are re-
turned to the trust fund by the end of that fiscal
year. Notwithstanding section 12C.7, subsection
2, interest or earnings on moneys deposited in the
trust fund shall be credited to the trust fund.
5. The department of human services shall

adopt rules pursuant to chapter 17A to administer
the trust fund and to establish procedures for par-
ticipation by public nursing facilities in the inter-
governmental transfer of funds to the senior living
trust fund.
6. The treasurer of state shall provide a quar-

terly report of trust fund activities and balances to
the senior living coordinating unit.
2000 Acts, ch 1004, §4, 22, 23; 2000 Acts, ch

1232, §88, 95; 2002 Acts, ch 1050, §26; 2002 Acts,
2nd Ex, ch 1001, §30, 52

Provisionswhich relate to receipt of federal funding are retroactively ap-
plicable to October 1, 1999; 2000 Acts, ch 1004, §22, 23; 2000 Acts, ch 1232,
§88, 95

Subsection 4 amended

§249H.4A, SENIOR LIVING PROGRAMSENIOR LIVING PROGRAM, §249H.4A

249H.4A Pending senior living trust
fund.
A pending senior living trust fund is created in

the state treasury under the authority of the de-
partment of human services. Moneys received
through intergovernmental agreements for the se-
nior livingprogrambutnot yet available for appro-
priation are to be deposited into this fund. When
the moneys are determined to be available for ap-
propriation, they shall be transferred to the senior
living trust fund established in section 249H.4.
Moneys in the fundmay be used for cash flow pur-
poses during the fiscal year provided that any
moneys so allocated are returned to the fund by
the end of that fiscal year.
2002 Acts, 2nd Ex, ch 1001, §31, 52
NEW section

§249H.5, SENIOR LIVING PROGRAMSENIOR LIVING PROGRAM, §249H.5

249H.5 Allocations — senior living trust
fund.
1. Moneys deposited in the senior living trust

fund created in section 249H.4 shall be used only
as provided in appropriations from the trust fund
to the department of human services and the de-

partment of elder affairs, and for purposes, includ-
ing the awarding of grants, as specified in this
chapter.
2. Moneys in the trust fund are allocated, sub-

ject to their appropriation by the general assem-
bly, as follows:
a. To the department of human services, a

maximum of eighty million dollars for the fiscal
periodbeginning July 1, 2000, and ending on or be-
fore June 30, 2005, to be used for the conversion of
existing nursing facility space and development of
long-term care alternatives.
b. To the department of elder affairs, an

amount necessary, annually, for expenses in-
curred in implementation and administration of
the long-term care alternatives programs and for
delivery of long-term care services to seniors with
low or moderate incomes.
c. To the department of human services, an

amount necessary, annually, for all of the follow-
ing:
(1) Expenses incurred in implementation of

the senior living program.
(2) Expenses incurred in administration of

medical assistance home and community-based
waivers and the PACE program due to imple-
mentation of the senior living trust fund.
(3) Expenses incurred due to increased service

delivery provided under medical assistance home
and community-based waivers as a result of nurs-
ing facility conversions and long-term care service
development, for the fiscal period beginning July
1, 2000, and ending on or before June 30, 2005.
(4) Expenses incurred in program administra-

tion related to implementation of nursing facility
case mix reimbursement under the medical assis-
tance program.
d. To the department of human services, an

amount necessary to provide funding for nursing
facility provider reimbursements, using the per-
centile-based reimbursement system, and to pro-
vide funding for the transition to a case-mix reim-
bursement system. Funding shall be provided un-
der this section for the percentile-based reim-
bursement system until such time as the case-mix
reimbursement system is fully implemented.
e. To the department of human services an

amount necessary, annually, for additional ex-
penses incurred relative to implementation of the
senior living program in assisting home and com-
munity-based waiver consumers with rent ex-
penses pursuant to the state supplementary assis-
tance program.
3. Any funds remaining after disbursement of

moneys under subsection 2 shall be invested with
the interest earned to be available in subsequent
fiscal years for the purposes provided in subsec-
tion 2, paragraph “b”, and subsection 2, paragraph
“c”, subparagraphs (1) and (2).
2000 Acts, ch 1004, §5, 22
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249H.6 Nursing facility conversion and
long-term care services development grants.
1. The department of human services, at the

direction of the senior living coordinating unit,
may use moneys appropriated to the department
from the senior living trust fund to award grants
to any of the following:
a. A licensed nursing facility that has been an

approved provider under the medical assistance
program for the two-year period prior to applica-
tion for the grant. The grant awardedmay be used
to convert all or a portion of the licensed nursing
facility to a certified assisted-living program and
may be used for capital or one-time expenditures,
including but not limited to start-up expenses,
training expenses, and operating losses for the
first year of operation following conversion associ-
ated with the nursing facility conversion.
b. A long-term care provider or a licensed

nursing facility that has been an approved provid-
er under the medical assistance program for the
two-year period prior to application for the grant
or a provider that will meet applicable medical as-
sistance provider requirements as specified in
subsection 2, paragraph “c” or “d”. The grant
awarded may be used for capital or one-time ex-
penditures, including but not limited to start-up
expenses, training expenses, and operating losses
for the first year of operation for long-term care
service development.
2. A grant shall be awarded only to an appli-

cant who meets all of the following criteria, as ap-
plicable to the type of grant:
a. The applicant is a long-term care provider

or a nursing facility that is located in an area de-
termined by the senior living coordinating unit to
be underserved with respect to a particular long-
termcare alternative service, and that has demon-
strated the ability or potential to provide quality
long-term care alternative services.
b. The applicant is able to provide a minimum

matching contribution of twenty percent of the to-
tal cost of any conversion, remodeling, or construc-
tion.
c. The applicant is applying for a nursing facil-

ity conversion grant and is able to demonstrate all
of the following:
(1) Conversion of the nursing facility or a dis-

tinct portion of the nursing facility to an assisted-
living program is projected to offer efficient and
economical care to individuals requiring long-
term care services in the service area.
(2) Assisted-living services are otherwise not

likely to be available in the area for individuals eli-
gible for services under the medical assistance
program.
(3) The resulting reduction in the availability

of nursing facility services is not projected to cause
undue hardship on those individuals requiring
nursing facility services for a period of at least ten
years.

(4) Public support following a community-
based assessment.
(5) Conversion of the nursing facility is pro-

jected to result in a lower per client reimburse-
ment cost to the grant applicant under themedical
assistance program.
d. The applicant is applying for a long-term

care service development grant and is able to dem-
onstrate all of the following:
(1) Long-term care service development is pro-

jected to offer efficient and economical care to indi-
viduals requiring long-term care services in the
service area.
(2) The proposed long-term care alternative is

otherwise not likely to be available in the area for
individuals eligible for services under the medical
assistance program.
(3) Public support following a community-

based assessment.
e. The applicant agrees to do all of the follow-

ing as applicable to the type of grant:
(1) Participate andmaintain aminimummed-

ical assistance client base participation rate of
forty percent, subject to the demand for participa-
tion by individuals eligible for medical assistance.
(2) Provide a service delivery package that is

affordable for those individuals eligible for ser-
vices under themedical assistance home and com-
munity-based services waiver program.
(3) Provide a refund to the senior living trust

fund, on an amortized basis, in the amount of the
grant, if the applicant or the applicant’s successor
in interest ceases to operate an affordable long-
term care alternative within the first ten-year pe-
riod of operation following the awarding of the
grant or if the applicant or the applicant’s succes-
sor in interest fails to maintain a participation
rate of forty percent in accordance with subpara-
graph (1).
3. The department of human services shall

adopt rules in consultation with the senior living
coordinatingunit, pursuant to chapter 17A, to pro-
vide all of the following:
a. An application process and eligibility crite-

ria for the awarding of grants. The eligibility crite-
ria shall include but are not limited to the appli-
cant’s demonstration of an affordable service
package, the applicant’s use of the funds for allow-
able costs, and the applicant’s ability to refund the
funds if required under subsection 2, paragraph
“e”, subparagraph (3). The primary eligibility cri-
terion used shall be the applicant’s potential im-
pact on the overall goal of moving toward a bal-
anced, comprehensive, affordable, high-quality,
long-term care system.
b. Criteria to be utilized in determining the

amount of the grant awarded.
c. Weighted criteria to be utilized in prioritiz-

ing the awarding of grants to individual grantees
during a grant cycle. Greater weight shall be giv-
en to the applicant’s demonstration of potential re-
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duction of nursing facility beds, the applicant’s
ability to meet demonstrated community need,
and the established history of the applicant in pro-
viding quality long-term care services.
d. Policies and procedures for certification of

the matching funds required of applicants under
subsection 2, paragraph “b”.
e. Other procedures the department of human

services deems necessary for the proper adminis-
tration of this section, including but not limited to
the submission of progress reports on a bimonthly
basis to the senior living coordinating unit.
4. The department of human services shall

adopt rules to ensure that a nursing facility that
receives a nursing facility conversion grant allo-
cates costs in an equitable manner.
5. In addition to the types of grants described

in subsection 1, the department of human ser-
vices, at the direction of the senior living coordi-
nating unit, may also use moneys appropriated to
the department from the senior living trust fund
to award grants, of not more than one hundred
thousand dollars per grant, to licensed nursing fa-
cilities that are awarded nursing facility conver-
sion grants and agree, as part of the nursing facili-
ty conversion, to also provide adult day services,
child care for children with special needs, safe
shelter for victims of dependent adult abuse, or re-
spite care.
6. The department of human services shall es-

tablish a calendar for receiving and evaluating ap-
plications and for awarding of grants.
7. a. The department of human services shall

develop a cost report to be completed by a grantee
which includes, but is not limited to, revenue,
costs, loans undertaken by the grantee, fixed as-
sets of the grantee, a balance sheet, and a profit
and loss statement.
b. Grantees shall submit, annually, completed

cost reports to the department of human services
regarding the project for a period of ten years fol-
lowing the date of initial operation of the grantee’s
long-term care alternative.
8. The department of human services, in con-

sultation with the department of elder affairs,
shall provide annual reports to the governor and
the general assembly concerning grants awarded.
The annual report shall include the total number
of applicants and approved applicants, an over-
view of the various grants awarded, and detailed
reports of the cost of eachproject funded by agrant
and information submitted by the approved appli-
cant.
9. For the purpose of this section, “under-

served”means areas inwhich four and four-tenths
percent of the number of individuals sixty-five
years of age and older is not greater than the num-
ber of currently licensed nursing facility beds and
certified assisted-living units. In addition, the de-
partment, in determining if an area is under-
served,may consider additional information gath-
ered through the department’s own research or

submitted by anapplicant, includingbut not limit-
ed to any of the following:
a. Availability of and access to long-term care

alternatives relative to individuals eligible for
medical assistance.
b. The current number of seniors and persons

with disabilities and the projected number of
these individuals.
c. The current number of seniors and persons

with disabilities requiring professional nursing
care and the projected number of these individu-
als.
d. The current availability of long-term care

alternatives and any known changes in the avail-
ability of such alternatives.
10. This section does not create an entitlement

to any funds available for grants under this sec-
tion, and the department of human services may
only award grants to the extent funds are avail-
able and within its discretion, to the extent ap-
plications are approved.
11. In addition to any other remedies provided

by law, the department of human services may re-
coup any grant funding previously awarded and
disbursed to a grantee or the grantee’s successor
in interest and may reduce the amount of any
grant awarded, but not yet disbursed, to a grantee
or the grantee’s successor in interest, by the
amount of any refund owed by a grantee or the
grantee’s successor in interest pursuant to subsec-
tion 2, paragraph “e”, subparagraph (3).
12. The senior living coordinating unit shall

review projects that receive grants under this sec-
tion to ensure that the goal to provide alternatives
to nursing facility care is beingmet and that anad-
equate number of nursing facility services re-
mains to meet the needs of Iowans.
2000 Acts, ch 1004, §6, 22; 2000 Acts, ch 1232,

§61; 2001 Acts, ch 64, §9; 2001 Acts, ch 192, §7
For future repeal of this section, see §249H.11
Certification of programs established through nursing facility conver-

sion grants; use of nursing facility conversion grant funds, service delivery
package, medical assistance program reimbursement; moratorium; 2002
Acts, ch 1172, §3, 4, 8
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249H.7 Home and community-based ser-
vices for seniors.
1. Beginning October 1, 2000, the department

of elder affairs, in consultation with the senior liv-
ing coordinating unit, shall use funds appro-
priated from the senior living trust fund for activi-
ties related to the design, maintenance, or expan-
sion of home and community-based services for se-
niors, including but not limited to adult day ser-
vices, personal care, respite, homemaker, chore,
and transportation services designed to promote
the independence of and to delay the use of institu-
tional care by seniors with low and moderate in-
comes. At any time thatmoneys are appropriated,
the department of elder affairs, in consultation
with the senior living coordinating unit, shall dis-
burse the funds to the area agencies on aging.
2. The department of elder affairs shall adopt
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rules, in consultationwith the senior living coordi-
nating unit and the area agencies on aging, pur-
suant to chapter 17A, to provide all of the follow-
ing:
a. (1) The criteria and process for disburse-

ment of funds, appropriated in accordance with
subsection 1, to area agencies on aging.
(2) The criteria shall include, at a minimum,

all of the following:
(a) A distribution formula that triple weights

all of the following:
(i) Individuals seventy-five years of age and

older.
(ii) Individuals aged sixty and older who are

members of a racial minority.
(iii) Individuals sixty years of age and older

who reside in rural areas as defined in the federal
Older Americans Act.
(iv) Individuals who are sixty years of age and

older who have incomes at or below the poverty
level as defined in the federal Older Americans
Act.
(b) A distribution formula that single weights

individuals sixty years of age and older who do not
meet the criteria specified in subparagraph subdi-
vision (a).
b. The criteria for long-term care providers to

receive funding as subcontractors of the area
agencies on aging.
c. Other procedures the department of elder

affairs deems necessary for the proper adminis-
tration of this section, including but not limited to
the submission of progress reports, on a bimonthly
basis, to the senior living coordinating unit.
3. This section does not create an entitlement

to any funds available for disbursementunder this
section and the department of elder affairs may
only disburse moneys to the extent funds are
available and, within its discretion, to the extent
requests for funding are approved.
4. Long-term care providers that receive fund-

ing under this section shall submit annual reports
to the appropriate area agency on aging. The de-
partment of elder affairs shall develop the report
to be submitted, which shall include, but is not
limited to, units of service provided, the number of
service recipients, costs, and the number of units
of service identified as necessitated but not pro-
vided.
5. The department of elder affairs, in cooper-

ation with the department of human services,
shall provide annual reports to the governor and
the general assembly concerning the impact of
moneys disbursed under this section on the avail-
ability of long-term care services in Iowa. The re-
ports shall include the types of services funded,
the outcome of those services, and the number of
individuals receiving those services.
2000 Acts, ch 1004, §7, 22; 2001 Acts, ch 64, §10
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249H.8 PACE and pre-PACE programs.
For the purposes of this chapter, all of the follow-

ing apply to a PACE program:
1. A person operating a PACE program shall

have a PACEprogramagreementwith the centers
for Medicare and Medicaid services of the United
States department of health and human services,
shall enter into a contract with the department of
human services, and shall comply with 42 U.S.C.
§ 1396(u)(4) and all regulations promulgated pur-
suant to that section.
2. Services provided under a PACE or pre-

PACE program shall be provided on a capitated
basis.
3. A pre-PACE programmay contract with the

department of human services to provide services
to individuals eligible for medical assistance, on a
capitated basis, for a limited scope of the PACE
service package through a prepaid health plan
agreement, with the remaining services reim-
bursed directly to the service providers by the
medical assistance or federal Medicare programs.
4. PACE and pre-PACE programs are not sub-

ject to regulation under chapter 514B.
5. A PACE or pre-PACE program shall, at the

time of entering into the initial contract and of re-
newal of a contract with the department of human
services, demonstrate cash reserves in an amount
established by rule of the department to cover ex-
penses in the event of insolvency.
2000 Acts, ch 1004, §8, 22; 2000 Acts, ch 1232,

§62; 2002 Acts, ch 1050, §27
Subsection 1 amended
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249H.9 Senior living program informa-
tion—electronic access—education—advi-
sory council.
1. The department of elder affairs and the area

agencies on aging, in consultation with the senior
living coordinating unit, shall create, on a county
basis, a database directory of all health care and
support services available to seniors. The depart-
ment of elder affairs shall make the database elec-
tronically available to the public, and shall update
the database on at least a monthly basis.
2. The department of elder affairs shall seek

foundation funding to develop and provide an edu-
cational program for individuals aged twenty-one
and older which assists participants in planning
for and financing health care services and other
supports in their senior years.
3. The department of human services shall de-

velop and distribute an informational packet to
the public that explains, in layperson terms, the
law, regulations, and rules under the medical as-
sistance program relative to health care services
options for seniors, including but not limited to
those relating to transfer of assets, prepaid funer-
al expenses, and life insurance policies.
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4. The director of human services, the director
of the department of elder affairs, the director of
public health, the director of the department of in-
spections and appeals, the director of revenue and
finance, and the commissioner of insurance shall
constitute a senior advisory council to provide
oversight in the development and operation of all
informational aspects of the senior living program
under this section.
2000 Acts, ch 1004, §9, 22
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249H.10 Caregiver support — access and
education programs.
The department of human services and the de-

partment of elder affairs, in consultation with the
senior living coordinating unit, shall implement a

caregiver support program to provide access to
respite care and to provide education to caregivers
in providing appropriate care to seniors and per-
sons with disabilities. The program shall be pro-
vided through the area agencies on aging or other
appropriate agencies.
2000 Acts, ch 1004, §10, 22
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249H.11 Future repeal.
Section 249H.6 is repealed on June 30, 2005.

However, grants awarded and moneys appro-
priated for grants on or before June 30, 2005, shall
be disbursed to eligible applicants after that date
if necessary.
2000 Acts, ch 1004, §11, 22
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Ch 249I

HOSPITAL TRUST FUND

249I.1 Title.
249I.2 Legislative findings — goal.
249I.3 Definitions.

249I.4 Hospital trust fund — created —
appropriations.

249I.5 State plan amendment.

______________
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249I.1 Title.
This chapter shall be known andmay be cited as

the “Iowa Hospital Trust Fund”.
2001 Acts, 2nd Ex, ch 3, §1, 7

§249I.2, HOSPITAL TRUST FUNDHOSPITAL TRUST FUND, §249I.2

249I.2 Legislative findings — goal.
1. The general assembly finds that:
a. The preservation, improvement, and co-

ordination of the health care infrastructure of
Iowa is critical to the health and safety of Iowans.
b. Iowa hospital providers are a vital and criti-

cal component of Iowa’s health care and economic
infrastructure.
c. An increasing number of Iowans are eligible

for and enrolled in Iowa’s medical assistance pro-
gram.
2. The goal of the trust fund is to provide a con-

tinuing source of funding to ensure the state’s abil-
ity to support the labor force, infrastructure, tech-
nology needs, and other elements of the hospital
system.
2001 Acts, 2nd Ex, ch 3, §2, 7
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249I.3 Definitions.
As used in this chapter, unless the context

otherwise provides:
1. “Department”means the department of hu-

man services.
2. “Director”means the director of human ser-

vices.

3. “Hospital”means hospital as defined in sec-
tion 135B.1.
4. “Hospital trust fund”means the fund creat-

ed in this chapter to secure funds based on hospi-
tal inpatient and outpatient prospective payment
methodologies under the medical assistance pro-
gram.
5. “Public hospital” means a hospital licensed

pursuant to chapter 135B and governed pursuant
to chapter 145A, 347, 347A, or 392.
2001 Acts, 2nd Ex, ch 3, §3, 7
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249I.4 Hospital trust fund — created —
appropriations.
1. A hospital trust fund is created in the state

treasury under the authority of the department of
human services. Moneys received through agree-
ments for the trust fundandmoneys received from
sources, including grants, contributions, and par-
ticipant payments, shall be deposited in the trust
fund.
2. Moneys deposited in the trust fund shall be

used only as provided in appropriations from the
trust fund to the department for the purposes
specified in the appropriation.
3. The trust fund shall be separate from the

general fund of the state and shall not be consid-
ered part of the general fund of the state. The
moneys in the trust fund shall not be considered
revenue of the state, but rather shall be funds of
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the trust fund. The moneys in the trust fund are
not subject to section 8.33 and shall not be trans-
ferred, used, obligated, appropriated, or otherwise
encumbered, except to provide for the purposes of
this chapter. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-
ited in the trust fund shall be credited to the trust
fund.
4. The department shall adopt rules pursuant

to chapter 17A to administer the trust fund and to
establish procedures for participation by public
hospitals.

5. The treasurer of state shall provide a quar-
terly report of trust fund activities and balances to
the director.
2001 Acts, 2nd Ex, ch 3, §4, 7, 8
Section is effectiveNovember 16, 2001, and applies retroactively toOcto-

ber 1, 2001; 2001 Acts, 2nd Ex, ch 3, §7, 8
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249I.5 State plan amendment.
The director shall amend the state medical as-

sistance planasnecessary to implement this chap-
ter.
2001 Acts, 2nd Ex, ch 3, §5, 7
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CHAPTER 250
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COMMISSIONS OF VETERAN AFFAIRS

Transferred to chapter 35B
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CHAPTER 251
Ch 251

EMERGENCY RELIEF ADMINISTRATION

Child and family services, see chapter 234

251.1 Definitions.
251.2 Administration of emergency relief.
251.3 Powers and duties.
251.4 Grants from state funds to counties.

251.5 Duties of the service area advisory board.
251.6 County supervisors to determine relief and

work projects.
251.7 County appointees to act as executive officers.

______________

§251.1, EMERGENCY RELIEF ADMINISTRATIONEMERGENCY RELIEF ADMINISTRATION, §251.1

251.1 Definitions.
As used in this chapter: “Division” or “state divi-

sion” means the division of child and family ser-
vices of the department of human services; “ad-
ministrator” means the administrator of the divi-
sion of child and family services of the department
of human services.
[C71, 73, 75, 77, 79, 81, §251.1]
83 Acts, ch 96, §157, 159

§251.2, EMERGENCY RELIEF ADMINISTRATIONEMERGENCY RELIEF ADMINISTRATION, §251.2

251.2 Administration of emergency re-
lief.
The state division, in addition to all other pow-

ers and duties given it by law, shall be charged
with the supervision and administration of all
funds coming into the hands of the state now or
hereafter provided for emergency relief.
[C39, §3828.067; C46, 50, 54, 58, 62, 66, §251.1;

C71, 73, 75, 77, 79, 81, §251.2]

§251.3, EMERGENCY RELIEF ADMINISTRATIONEMERGENCY RELIEF ADMINISTRATION, §251.3

251.3 Powers and duties.
The administrator shall have the power to:
1. Appoint such personnel as may be neces-

sary for the efficient discharge of the duties im-

posed upon the administrator in the administra-
tion of emergency relief, and to make such rules
and regulations as the administrator deems nec-
essary or advisable covering the administrator’s
activities and those of the service area advisory
boards created under section 217.43, concerning
emergency relief.
2. Join and cooperate with the government of

the United States, or any of its appropriate agen-
cies or instrumentalities, in any proper relief ac-
tivity.
3. Make such reports of budget estimates to

the governor and to the general assembly as are
required by law, or are necessary and proper to ob-
tain appropriations of funds necessary for relief
purposes and for all the purposes of this chapter.
4. Determine the need for funds in the various

counties of the state basing such determination
upon the amount of money needed in the various
counties to provide adequate relief, and upon the
counties’ financial inability to provide such relief
from county funds. The administrator may ad-
minister said funds belonging to the state within
the various counties of the state to supplement lo-
cal funds as needed.
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5. Make such reports, obtain and furnish such
information from time to time as may be required
by the governor, by the general assembly, or by any
other proper office or agency, state or federal, and
make an annual report of its activities.
[C39, §3828.068; C46, 50, 54, 58, 62, 66, §251.2;

C71, 73, 75, 77, 79, 81, §251.3]
93 Acts, ch 54, §6; 2001 Acts, 2nd Ex, ch 4, §4, 9

§251.4, EMERGENCY RELIEF ADMINISTRATIONEMERGENCY RELIEF ADMINISTRATION, §251.4

251.4 Grants fromstate funds tocounties.
The state division may require as a condition of

making available state assistance to counties for
emergency relief purposes, that the county boards
of supervisors shall establish budgets as needed in
respect to the relief situation in the counties.
[C39, §3828.069; C46, 50, 54, 58, 62, 66, §251.3;

C71, 73, 75, 77, 79, 81, S81, §251.4; 81Acts, ch 117,
§1035]
83 Acts, ch 123, §101, 209

§251.5, EMERGENCY RELIEF ADMINISTRATIONEMERGENCY RELIEF ADMINISTRATION, §251.5

251.5 Duties of the service area advisory
board.
A service area advisory board created in section

217.43 shall perform the following activities for
any county in the board’s service area concerning
emergency relief:
1. Cooperate with a county’s board of supervi-

sors in all matters pertaining to administration of
relief.
2. At the request of a county’s board of supervi-

sors, prepare requests for grants of state funds.
3. At the request of a county’s board of supervi-

sors, administer county relief funds.
4. In a county receiving grants of state funds

upon approval of the director of revenue and fi-
nance and the county’s board of supervisors, ad-
minister both state and county relief funds.
5. Perform other duties as may be prescribed

by the administrator and a county’s board of su-
pervisors.
[C39, §3828.070; C46, 50, 54, 58, 62, 66, §251.4;

C71, 73, 75, 77, 79, 81, S81, §251.5; 81Acts, ch 117,
§1036]
93 Acts, ch 54, §7; 2001 Acts, 2nd Ex, ch 4, §5, 9

§251.6, EMERGENCY RELIEF ADMINISTRATIONEMERGENCY RELIEF ADMINISTRATION, §251.6

251.6 County supervisors to determine
relief and work projects.
The county board of supervisors shall supervise

administration of emergency relief, and shall de-
termine the minimum amount of relief required
for each person or family, which persons are em-
ployable, and whether and under what conditions
persons receiving emergency relief may be em-
ployed by the county.
[C39, §3828.071; C46, 50, 54, 58, 62, 66, §251.5;

C71, 73, 75, 77, 79, 81, S81, §251.6; 81Acts, ch 117,
§1037]

§251.7, EMERGENCY RELIEF ADMINISTRATIONEMERGENCY RELIEF ADMINISTRATION, §251.7

251.7 County appointees to act as execu-
tive officers.
The county board of supervisorsmay appoint an

individual to serve as the executive officer of the
service area advisory board in all matters pertain-
ing to relief for that county.
[C39, §3828.072; C46, 50, 54, 58, 62, 66, §251.6;

C71, 73, 75, 77, 79, 81, S81, §251.7; 81Acts, ch 117,
§1038]
93 Acts, ch 54, §8; 2001 Acts, 2nd Ex, ch 4, §6, 9
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§252.1, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.1

252.1 “Poor person” defined.
The words “poor” and “poor person” as used in

this chapter shall be construed to mean those who
havenoproperty, exempt or otherwise, andareun-
able, because of physical or mental disabilities, to
earn a living by labor; but this section shall not be
construed to forbid aid to needy persons who have
some means, when the board shall be of opinion
that the same will be conducive to their welfare
and the best interests of the public.
[C97, §2252; C24, 27, 31, 35, §5297; C39,

§3828.073; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §252.1]

§252.2, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.2

252.2 Parents and children liable.
The father,mother, and children of any poor per-

son, who is unable to maintain the poor person’s
self by labor, shall jointly or severally relieve or
maintain such person in suchmanner as, upon ap-
plication to the board of supervisors of the county
where such person has a residence ormay be, they
may direct.
[C51, §787; R60, §1355; C73, §1330; C97, §2216;

C24, 27, 31, 35, §5298; C39, §3828.074; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.2]

§252.3, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.3

252.3 Putative father.
The word “father” in this chapter includes the

putative father of an illegitimate child, and the
question of parentagemay be tried in any proceed-
ing to recover for or compel the support of such a
child, and like proceedings may be prosecuted
against the mother independently of or jointly
with the alleged father.
[C51, §788; R60, §1356; C73, §1332; C97, §2250;

C24, 27, 31, 35, §5299; C39, §3828.075; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.3]

Obligation of parent, chapter 600B

§252.4, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.4

252.4 Who deemed trustee.
The word “trustees” in this chapter shall be con-

strued to include and mean any person or officer
of any county or city charged with the oversight of
the poor.
[C51, §789; R60, §1357; C73, §1333; C97, §2251;

C24, 27, 31, 35, §5300; C39, §3828.076; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.4]

§252.5, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.5

252.5 Remote relatives.
In the absence or inability of nearer relatives,

the same liability shall extend to grandparents, if
of ability without personal labor, and to the grand-
children who are of ability by personal labor or
otherwise.
[C51, §787; R60, §1355; C73, §1331; C97, §2217;

C24, 27, 31, 35, §5301; C39, §3828.077; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.5]
§252.6, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.6

252.6 Enforcement of liability.
Upon the failure of such relatives to assist or

maintain a poor person who has made application
for assistance, the county board of supervisors,
service area advisory board created under section
217.43, or state division of child and family ser-
vices of the department of human servicesmay ap-
ply to the district court of the county where the
poor person resides or may be found for an order
to compel the assistance or maintenance.
[C51, §789; R60, §1357; C73, §1333; C97, §2218;

C24, 27, 31, 35, §5302; C39, §3828.078; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.6]
83Acts, ch 96, §157, 159; 92Acts, ch 1212, §9; 93

Acts, ch 54, §9; 2001 Acts, 2nd Ex, ch 4, §7, 9

§252.7, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.7

252.7 Notice — hearing.
At least ten days’ notice in writing of the ap-

plication shall be given to the parties sought to be
charged, service thereof to be made as of an origi-
nal notice, in which proceedings the county shall
be plaintiff and the parties served defendants. No
order shall be made affecting a person not served,
but, as to such, notice may be given at any stage of
the proceedings. The court may proceed in a sum-
marymanner to hear all the allegations andproofs
of the parties, and order any one ormore of the rel-
atives who shall be able, to relieve or maintain the
poor person, charging themas far as practicable in
the order above named, and for that purpose may
bring in new parties when necessary.
[C51, §790 – 792; R60, §1358 – 1360; C73, §1334

– 1336; C97, §2219; C24, 27, 31, 35, §5303; C39,
§3828.079; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §252.7]

Service of notice, R.C.P. 1.302 – 1.315

§252.8, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.8

252.8 Scope of order.
The order may be for the entire or partial sup-

port of the applicant, may be for the payment of
money or the taking of the applicant to a relative’s
house, or may assign the applicant for a certain
time to one and for another period to another, as
is just and right, taking into view themeans of the
several relatives liable, but no such assignment
shall be made to one who is willing to pay the
amount necessary for support. If the order is for
assistance in any other form than money, it shall
state the extent and value of the assistance per
week, and the time assistance shall continue; or
the ordermaymake the time of continuance indef-
inite, and it may be varied from time to time by a
new order, as circumstances require, upon ap-
plication to the court by the trustees, the poor per-
son, or the relative affected, ten days’ notice being
given to the party or parties concerned.
[C51, §793 – 795; R60, §1361 – 1363; C73, §1337

– 1339; C97, §2219; C24, 27, 31, 35, §5304; C39,
§3828.080; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §252.8]
92 Acts, ch 1212, §10
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§252.9, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.9

252.9 Judgment — appeal.
When money is ordered to be paid, it shall be

paid to such person as the courtmay direct. If sup-
port be not rendered as ordered, the court upon
such fact being shown by the affidavit of one or
more of the proper trustees, may render judgment
and order execution for the amount due, rating
any support ordered in kind at the valuation pre-
viously made. An appeal may be taken from the
judgment rendered to the supreme court. Support
for later periods under the same order may be, as
it becomes due, applied for and obtained in the
same manner.
[C51, §796 – 798; R60, §1364 – 1366; C73, §1340

– 1342; C97, §2219; C24, 27, 31, 35, §5305; C39,
§3828.081; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §252.9]

§252.10, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.10

252.10 to 252.12 Repealed by 76 Acts, ch
1104, § 17.

§252.13, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.13

252.13 Recovery by county.
Any county having expended money for the as-

sistance or support of a poor person under this
chapter, may recover the money from any of the
following: from the poor person if the person be-
comes able, or from the person’s estate; from rela-
tives by action brought within two years from the
payment of the assistance or support, from the
poor person by action brought within two years af-
ter the person becomes able, and from the person’s
estate by filing the claimas providedby law. There
shall be allowedagainst the person’s estate a claim
of the sixth class for that portion of the liability to
the county which exceeds the total amount of all
claims of the first through the fifth classes, inclu-
sive, as defined in section 633.425, which are al-
lowed against that estate.
[C51, §806; R60, §1374; C73, §1350; C97, §2222;

C24, 27, 31, 35, §5309; C39, §3828.085; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.13]
92 Acts, ch 1212, §11
Claims against estate, §633.410 et seq.

§252.14, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.14

252.14 Homestead — when liable.
When expenditures have been made for and on

behalf of a poor person and the person’s family, as
contemplated by section 252.13, the homestead of
such poor person is liable for such expenditures
when such poor person dies without leaving a sur-
viving spouse, or child, as defined in section 234.1.
[C31, 35, §5309-c1; C39, §3828.086;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §252.14]
See also §561.21

§252.15, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.15

252.15 Recovery by relative.
A more distant relation, who may have been

compelled to aid a poor person, may recover from
any one or more of the nearer relatives, and one so
compelled to aid may recover contribution from
others in the same degree, and a recovery may be

had against the poor person or the person’s estate,
if, after such aid or support has been given, the
person aided or supported becomes able to repay
the same; but proceedings to recover therefor
must be brought within two years from the time a
cause of action accrues.
[C51, §807; R60, §1375; C73, §1351; C97, §2223;

C24, 27, 31, 35, §5310; C39, §3828.087; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.15]

§252.16, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.16

252.16 Settlement — how acquired.
A legal settlement in this state may be acquired

as follows:
1. A person continuously residing in a county

in this state for a period of one year acquires a set-
tlement in that county except as provided in sub-
section 7 or 8.
2. A person having acquired a settlement in a

county of this state shall not acquire a settlement
in any other county until the person has continu-
ously resided in the other county for aperiod of one
year except as provided in subsection 7.
3. A person who is an inpatient, a resident, or

an inmate of or is supported by an institution
whether organized for pecuniaryprofit or not or an
institution supportedby charitable or public funds
in a county in this state does not acquire a settle-
ment in the county unless the person before be-
coming an inpatient, a resident, or an inmate in
the institution or being supported by an institu-
tion has a settlement in the county. A minor child
residing in an institution assumes the settlement
of the child’s custodial parent. Settlement of the
minor child changes with the settlement of the
child’s custodial parent, except that the child re-
tains the settlement that the child’s custodial par-
ent has on the child’s eighteenthbirthdayuntil the
child is discharged from the institution, at which
time the child acquires the child’s own settlement
by continuously residing in a county for one year.
4. Minor children who reside with both par-

ents take the settlement of the parents. If the mi-
nor child resides on a permanent basis with only
one parent or a guardian, theminor child takes the
settlement of the parent or guardian with whom
the child resides.
An emancipated minor acquires a legal settle-

ment in the minor’s own right. An emancipated
minor is one who is absent from the minor’s par-
ents with the consent of the parents, is self-sup-
porting, and has assumed a new relationship in-
consistent with being a part of the family of the
parents.
A minor, placed in the care of a public agency or

facility as custodian or guardian, takes the legal
settlement that the parents had upon severance of
the parental relationship, and retains that legal
settlement until a natural person is appointed
custodian or guardian at which time the minor
takes the legal settlement of the natural person or
until the minor person attains the age of eighteen
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and acquires another legal settlement in the per-
son’s own right.
5. A person with settlement in this state who

becomes amember on active duty of an armed ser-
vice of the United States retains the settlement
during the period of active duty. A person without
settlement in this state who is amember on active
duty of anarmed service of theUnitedStateswith-
in the borders of this state does not acquire settle-
ment during the period of active duty.
6. a. Subsections 1, 2, 3, 7, and 8 do not apply

to a blind personwho is receiving assistance under
the laws of this state.
b. A blind person who has resided in one

county of this state for a period of six months ac-
quires legal settlement for support as provided in
this chapter, except as specified in paragraph “c”.
c. A blind person who is an inpatient or resi-

dent of, is supported by, or is receiving treatment
or support services from a state resource center
created under chapter 222, a state mental health
institute created under chapter 226, the Iowa
braille and sight saving school administered by
the state board of regents, or any community-
based provider of treatment or services for mental
retardation, developmental disabilities, mental
health, or substance abuse, does not acquire legal
settlement in the county in which the institution,
facility, or provider is located, unless the blind per-
son has resided in the county in which the institu-
tion, facility, or provider is located for a period of
six months prior to the date of commencement of
receipt of assistance under the laws of this state or
for a period of six months subsequent to the date
of termination of assistance under the laws of this
state.
7. A person hospitalized in or receiving treat-

ment at a statemental health institute or state re-
source center does not acquire legal settlement in
the county in which the institute or resource cen-
ter is located unless the person is discharged from
the institute or resource center, continuously re-
sides in the county for a period of one year subse-
quent to the discharge, and during that year is not
hospitalized in and does not receive treatment at
the institute or resource center.
8. A person receiving treatment or support

services from any provider, whether organized for
pecuniary profit or not or whether supported by
charitable or public or private funds, that provides
treatment or services for mental retardation, de-
velopmental disabilities, mental health, brain in-
jury, or substance abuse does not acquire legal set-
tlement in a county unless the person continuous-
ly resides in that county for one year from the date
of the last treatment or support service receivedby
the person.
[C51, §808; R60, §1376; C73, §1352; C97, §2224;

C24, 27, 31, 35, §5311; C39, §3828.088; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.16]
84Acts, ch 1165, §1; 87Acts, ch 50, §1, 2; 94Acts,

ch 1186, §34; 95 Acts, ch 119, §2; 97 Acts, ch 75, §1;

97 Acts, ch 169, §27; 98 Acts, ch 1181, §8; 2000
Acts, ch 1112, §51

Applicability of 1995amendments to subsection 6; redetermination of le-
gal settlement for certain blind persons; exception to §252.17; 95 Acts, ch
119, §4 – 6

Proposals for determination of legal settlement and resolution of settle-
ment disputes; 98 Acts, ch 1181, §9

§252.17, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.17

252.17 Settlement continues.
A legal settlement once acquired shall so remain

until such person has removed from this state for
more than one year or has acquired a legal settle-
ment in some other county or state.
[C51, §809; R60, §1377; C73, §1353; C97, §2224;

C24, 27, 31, 35, §5312; C39, §3828.089; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.17]

Exception for blind persons who acquired legal settlement in this state
on or after July 1, 1994, and prior to May 1, 1995; see 95 Acts, ch 119, §4 –
6

§252.18, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.18

252.18 Foreign paupers.
1. A person who is a county charge or is likely

to become so, coming from another state and not
having acquired a settlement in a county of this
state or any such person having acquired a settle-
ment in a county of this state whomoves to anoth-
er county, may be removed from this state or from
the county into which the person hasmoved at the
expense of the county where the person is found,
upon the petition of the county to the district court
in that county.
2. The court or judge shall fix the time and

place of hearing on said petition and prescribe the
time and manner of service of the notice of such
hearing.
3. If upon the hearing on said petition such

person shall be ordered to remove from the state
or county and fails to do so, the person shall be
deemedanddeclared in contempt of court andmay
be punished accordingly; or the judge may order
the sheriff of the county seeking the removal to re-
turn such person to the state or county of the per-
son’s legal settlement.
[C51, §811; R60, §1379; C73, §1354; C97, §2225;

C24, 27, 31, 35, §5313; C39, §3828.090; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.18]
83 Acts, ch 186, §10062, 10201
Contempts, chapter 665

§252.19, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.19

252.19 Repealed by 76 Acts, ch 1245(4), § 525.

§252.20, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.20

252.20 and 252.21 Repealed by 59 Acts, ch
181, § 2.

§252.22, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.22

252.22 Contest between counties — chap-
ter applicable to county public hospitals.
When assistance is granted to a poor person

having a settlement in another county, the auditor
shall at once by mail notify the auditor of the
county of settlement of that fact, and, within fif-
teen days after receipt of the notice, the auditor
shall inform the auditor of the county granting as-
sistance if the claim of settlement is disputed. If
it is not, the poor person, at the request of the audi-
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tor or board of supervisors of the county of settle-
ment, may be maintained where the person then
is at the expense of the county of legal settlement,
andwithout affecting legal settlement as provided
in section 252.16.
All laws relating to the support of the poor as

provided by this chapter shall be applicable to
care, treatment, and hospitalization provided by
county public hospitals.
For the purposes of this section, “auditor”

means the county auditor or the auditor’s desig-
nee.
[C51, §814, 816, 817; R60, §1382, 1384, 1385;

C73, §1357, 1359, 1360; C97, §2228; C24, 27, 31,
35, §5317; C39, §3828.094; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §252.22]
84 Acts, ch 1165, §2; 92 Acts, ch 1212, §12; 97

Acts, ch 169, §17

§252.23, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.23

252.23 Trial.
If the alleged settlement is disputed, then, with-

in thirty days after notice as provided in section
252.22, a copy of the notices sent and received
shall be filed in the office of the clerk of the district
court of the county against which claim is made,
anda cause docketedwithout other pleadings, and
tried as an ordinary action, in which the county
granting the assistance shall be plaintiff, and the
other defendant, and the burden of proof shall be
upon the county granting the assistance.
[C51, §816, 817; R60, §1384, 1385; C73, §1359,

1360; C97, §2228; C24, 27, 31, 35, §5318; C39,
§3828.095; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §252.23]
92 Acts, ch 1212, §13

§252.24, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.24

252.24 County of settlement liable.
The county where the settlement is shall be li-

able to the county granting assistance for all rea-
sonable charges and expenses incurred in the as-
sistance and care of a poor person.
When assistance is furnished by any govern-

mental agency of the county, township, or city, the
assistance shall be deemed to have been furnished
by the county in which the agency is located and
the agency furnishing the assistance shall certify
the correctness of the costs of the assistance to the
board of supervisors of that county and that
county shall collect from the county of the person’s
settlement. The amounts collected by the county
where the agency is located shall be paid to the
agency furnishing the assistance. This statute ap-
plies to services and supplies furnished as pro-
vided in section 139A.18.
[C51, §815; R60, §1383; C73, §1358; C97, §2229;

C24, 27, 31, 35, §5319; C39, §3828.096; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.24]
92 Acts, ch 1212, §14; 2000 Acts, ch 1066, §44

§252.25, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.25

252.25 County general assistance.
The board of supervisors of each county shall

provide for the assistance of poor persons lawfully
in the countywho are ineligible for, or are in imme-
diate need and are awaiting approval and receipt
of, assistance under programs provided by state or
federal law, or whose actual needs cannot be fully
met by the assistance furnished under those pro-
grams. The county board of supervisors shall es-
tablish general rules as the board’smembers deem
necessary to properly discharge their responsibil-
ity under this section.
All applications, investigation reports, and case

records of persons applying for county general as-
sistance under this chapter are privileged commu-
nications and confidential, subject to use and in-
spection only by persons authorized by law in con-
nection with their official duties relating to finan-
cial audits andadministration of this chapter or as
authorized by order of a district court. Examina-
tion of an individual’s applications, reports, and
recordsmay also be authorized by a signed release
from the individual.
[C73, §1361; C97, §2230; S13, §2230; C24, 27,

31, 35, §5320; C39, §3828.097; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §252.25]
90 Acts, ch 1017, §2; 92 Acts, ch 1212, §15; 96

Acts, ch 1140, §1

§252.26, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.26

252.26 General assistance director.
The board of supervisors in each county shall

appoint or designate a general assistance director
for the county, who shall have the powers and du-
ties conferred by this chapter. In counties of one
hundred thousand or less population, the county
board may designate as general assistance direc-
tor an employee of the state department of human
services who is assigned to work in that county
and is directed by the director of human services,
pursuant to an agreement with the county board,
to exercise the functions and duties of general as-
sistance director in that county. The director shall
receive as compensation an amount to be deter-
mined by the county board.
[C51, §819; R60, §1387; C73, §1361, 1364; C97,

S13, §2230, 2233; C24, 27, 31, 35, §5321, 5327;
C39, §3828.098, 3828.104; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, §252.26, 252.32; C81, §252.26]
83 Acts, ch 96, §157, 159; 83 Acts, ch 123, §102,

209; 92 Acts, ch 1212, §16

§252.27, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.27

252.27 Form of assistance — condition.
The board of supervisors shall determine the

form of the assistance. However, legal aid shall be
only in civil matters and provided only through a
legal aid program approved by the board of super-
visors. The amount of assistance issued shall be
determined by standards of assistance estab-
lished by the board of supervisors. They may re-
quire any able-bodied person to work on public
programs or projects at the prevailing local rate
per hour in payment for and as a condition of
granting assistance. The labor shall be performed
under the direction of the officers having charge of
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the public programs or projects. Subject to section
142.1, assistance may consist of the burial of non-
resident indigent transients and the payment of
the reasonable cost of burial, not to exceed two
hundred fifty dollars.
The board shall record its proceedings relating

to the provision of assistance to specific persons
under this chapter. A person who is aggrieved by
a decision of the board may appeal the decision as
if it were a contested case before an agency and as
if the person had exhausted administrative reme-
dies in accordance with the procedures and stan-
dards in section 17A.19, subsections 2 to 12 except
subsection 10, paragraphs “b” and “g”, and section
17A.20.
[C73, §1361; C97, §2230; S13, §2230; C24, 27,

31, 35, §5322; C39, §3828.099; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, S81, §252.27; 81 Acts, ch
117, §1039]
92 Acts, ch 1212, §17; 98 Acts, ch 1202, §38, 46

§252.28, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.28

252.28 to 252.31 Repealed by 81 Acts, ch 117,
§ 1097.

§252.32, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.32

252.32 Repealed by 79 Acts, ch 57, § 18. See
§ 252.26.

§252.33, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.33

252.33 Application for assistance.
Apersonmaymake application for assistance to

amember of the boardof supervisors, or to the gen-
eral assistance director of the county where the
person is. If application is made to the general as-
sistance director and that officer is satisfied that
the applicant is in a state of want which requires
assistance at the public expense, the director may
afford temporary assistance, subject to the ap-
proval of the board of supervisors, as the necessi-
ties of the person require and shall immediately
report the case to the board of supervisors, who
may continue or deny assistance, as they find
cause.
[C51, §820; R60, §1388; C73, §1365; C97, §2234;

S13, §2234; C24, 27, 31, 35, §5328; C39,
§3828.105; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §252.33]
92 Acts, ch 1212, §18

§252.34, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.34

252.34 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.381(8).

§252.35, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.35

252.35 Payment of claims.
All claims and bills for the care and support of

the poor shall be certified to be correct by the gen-
eral assistancedirector andpresented to theboard
of supervisors, and, if the board is satisfied that
the claims and bills are reasonable and proper,
they shall be paid.
[C51, §821; R60, §1389; C73, §1366; C97, §2235;

C24, 27, 31, 35, §5330; C39, §3828.107; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.35]
83 Acts, ch 123, §103, 209; 92 Acts, ch 1212, §19

§252.36, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.36

252.36 Repealed by 81 Acts, ch 117, § 1097.

§252.37, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.37

252.37 Appeal to supervisors.
If a poor person, onapplication to the general as-

sistance director, is refused the required assis-
tance, the applicantmay appeal to the board of su-
pervisors, who, upon examination into thematter,
may order the director to provide assistance, or it
may direct specific assistance.
[C51, §823; R60, §1391; C73, §1368; C97, §2237;

C24, 27, 31, 35, §5333; C39, §3828.109; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §252.37]
92 Acts, ch 1212, §20

§252.38, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.38

252.38 to 252.41 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.381(8).

§252.42, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.42

252.42 Co-operation on work-assistance
projects.
The countyboardof supervisorsmay join and co-

operate with the United States government, or a
city within the city’s boundaries, or both the
United States government and a city within the
city’s boundaries, in sponsoring work projects,
provided that the money used does not exceed the
cost permonth of supplying assistance to the certi-
fied persons working on projects who would be re-
ceivingdirect assistance if theywerenot employed
on the projects.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§252.42]
83 Acts, ch 123, §104, 209; 92 Acts, ch 1212, §21

§252.43, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.43

252.43 State support for Indians. Re-
pealed by 93 Acts, ch 172, § 49.

§252.44, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.44

252.44 Repealed by 76 Acts, ch 1056, § 45.

§252.45, SUPPORT OF THE POORSUPPORT OF THE POOR, §252.45

252.45 Repealed by 81 Acts, ch 117, § 1097.
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See also chapter 252K, the Uniform Interstate
Family Support Act

252A.1 Title and purpose.
252A.2 Definitions.
252A.3 Liability for support.
252A.3A Establishing paternity by affidavit.
252A.4 Jurisdiction. Repealed by 97 Acts, ch

175, §21, 22.
252A.4A Choice of law. Repealed by 97 Acts, ch

175, §21, 22.
252A.5 When proceeding may be maintained.
252A.5A Limitations of actions.
252A.6 How commenced — trial.
252A.6A Additional provisions regarding paternity

establishment.
252A.7 Petitioner’s representatives to appear.

Repealed by 97 Acts, ch 175, §21, 22.
252A.8 Additional remedies.
252A.9 Construction. Repealed by 97 Acts, ch

175, §21, 22.
252A.10 Costs advanced.
252A.11 Custody of respondent. Repealed by 97

Acts, ch 175, §21, 22.

252A.12 Exchange lists of courts. Repealed by 97
Acts, ch 175, §21, 22.

252A.13 Recipients of public assistance —
assignment of support payments.

252A.14 and 252A.15 Reserved.
252A.16 Additional remedies for foreign support

orders. Repealed by 97 Acts, ch 175,
§21, 22.

252A.17 Registry of foreign support orders.
252A.18 Registration of foreign support order —

notice.
252A.19 Enforcement procedure for registered

foreign support orders. Repealed by
97 Acts, ch 175, §21, 22.

252A.20 Limitation on actions.
252A.21 through 252A.23 Reserved.
252A.24 Interstate rendition. Repealed by 97

Acts, ch 175, §21, 22.
252A.25 Conditions of interstate rendition.

Repealed by 97 Acts, ch 175, §21, 22.

______________

§252A.1, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.1

252A.1 Title and purpose.
This chapter may be cited and referred to as the

“Support of Dependents Law”.
The purpose of this chapter is to secure support

in civil proceedings for dependent spouses, chil-
dren and poor relatives from persons legally re-
sponsible for their support.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§252A.1]
97 Acts, ch 175, §8

§252A.2, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.2

252A.2 Definitions.
As used in this chapter, unless the context shall

require otherwise, the following terms shall have
the meanings ascribed to them by this section:
1. “Birthing hospital”means a private or pub-

lic hospital licensedpursuant to chapter 135B that
has a licensed obstetric unit or is licensed to pro-
vide obstetric services, or a licensed birthing cen-
ter associated with a hospital.
2. “Child” includes but shall not be limited to

a stepchild, foster child, or legally adopted child
and means a child actually or apparently under
eighteen years of age, and a dependent person
eighteen years of age or over who is unable to
maintain the person’s self and is likely to become
a public charge.
3. “Court” shall mean and include any court

upon which jurisdiction has been conferred to de-

termine the liability of persons for the support of
dependents.
4. “Dependent” shall mean and include a

spouse, child, mother, father, grandparent, or
grandchild who is in need of and entitled to sup-
port from a person who is declared to be legally li-
able for such support.
5. “Institution” means a birthing hospital.
6. “Party”means a petitioner, a respondent, or

a personwho intervenes in a proceeding instituted
under this chapter.
7. “Petitioner” includes eachdependent person

for whom support is sought in a proceeding insti-
tutedpursuant to this chapter or amother or puta-
tive father of a dependent. However, in an action
brought by the child support recovery unit, the
state is the petitioner.
8. “Petitioner’s representative” includes coun-

sel of a dependent person for whom support is
sought and counsel for amother or putative father
of a dependent. In an action brought by the child
support recovery unit, “petitioner’s representative”
includes a county attorney, state’s attorney and
any other public officer, by whatever title the offi-
cer’s public office may be known, charged by law
with the duty of instituting,maintaining, or prose-
cuting a proceeding under this chapter or under
the laws of the state.
9. “Putative father” means a man who is al-

leged to be orwho claims to be the biological father
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of a child born to a woman to whom the man is not
married at the time of the birth of the child.
10. “Register” means to file a foreign support

order in the registry of foreign support orders
maintained as a filing in equity by the clerk of
court.
11. “Respondent” includes each person against

whom a proceeding is instituted pursuant to this
chapter. “Respondent” may include the mother or
the putative father of a dependent.
12. “State registrar” means state registrar as

defined in section 144.1.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§252A.2; 82 Acts, ch 1004, §6, 7]
93 Acts, ch 79, §11; 94 Acts, ch 1171, §10, 11; 97

Acts, ch 175, §9; 2002 Acts, ch 1162, §78
Section amended

§252A.3, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.3

252A.3 Liability for support.
For the purpose of this chapter:
1. A spouse is liable for the support of the other

spouse and any child or children under eighteen
years of age and any other dependent. The court
shall establish the respondent’s monthly support
payment and the amount of the support debt ac-
crued and accruing pursuant to section 598.21.
2. A parent is liable for the support of the par-

ent’s child or children under eighteen years of age,
whenever the other parent of such child or chil-
dren is dead, or cannot be found, or is incapable of
supporting the child or children, and, if the liable
parent is possessed of sufficient means or able to
earn the means. The court having jurisdiction of
the respondent in a proceeding instituted under
this chapter shall establish the respondent’s
monthly support payment and the amount of the
support debt accrued and accruing pursuant to
section 598.21, subsection 4.
3. The parents are severally liable for the sup-

port of a dependent child eighteen years of age or
older, whenever such child is unable to maintain
the child’s self and is likely to become a public
charge.
4. A child or children born of parents who, at

any time prior or subsequent to the birth of such
child, have entered into a civil or religious mar-
riage ceremony, shall be deemed the legitimate
child or children of both parents, regardless of the
validity of such marriage.
5. A child or children born of parents who held

or hold themselves out as husband andwife by vir-
tue of a common law marriage are deemed the le-
gitimate child or children of both parents.
6. A man or woman who was or is held out as

the person’s spouse by a person by virtue of a com-
mon lawmarriage is deemed the legitimate spouse
of such person.
7. Notwithstanding the fact that the respon-

dent has obtained in any state or country a final
decree of divorce or separation from the respon-
dent’s spouse or a decree dissolving the marriage,

the respondent shall be deemed legally liable for
the support of any dependent child of such mar-
riage.
8. The parents of a child born out of wedlock

shall be severally liable for the support of the
child, but the liability of the father shall not be en-
forceable unless paternity has been legally estab-
lished. Paternity may be established as follows:
a. By order of a court of competent jurisdiction

or by administrative order when authorized by
state law.
b. By the statement of the person admitting

paternity in court and upon concurrence of the
mother. If the mother was married, at the time of
conception, birth, or at any time during the period
between conception and birth of the child, to an in-
dividual other than the person admitting paterni-
ty, the individual towhomthemotherwasmarried
at the time of conception, birth, or at any time dur-
ing the period between conception and birth must
deny paternity in order to establish the paternity
of the personadmittingpaternity upon the sole ba-
sis of the admission.
c. Subject to the right of any signatory to re-

scind as provided in section 252A.3A, subsection
12, by the filing and registration by the state regis-
trar of an affidavit of paternity executed on or af-
ter July 1, 1993, as provided in section 252A.3A,
provided that the mother of the child was unmar-
ried at the time of conception, birth, and at any
time during the period between conception and
birth of the child or if the mother was married at
the time of conception, birth, or at any time during
the period between conception and birth of the
child, a court of competent jurisdiction has deter-
mined that the individual towhomthemotherwas
married at that time is not the father of the child.
d. By establishment of paternity in a foreign

jurisdiction in any manner provided for by the
laws of that jurisdiction.
9. The courtmayorder aparty to pay sums suf-

ficient to provide necessary food, shelter, clothing,
care,medical or hospital expenses, includingmed-
ical support as defined in chapter 252E, expenses
of confinement, expenses of education of a child,
funeral expenses, and such other reasonable and
proper expenses of the dependent as justice re-
quires, giving due regard to the circumstances of
the respective parties.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§252A.3]
89 Acts, ch 166, §2; 93 Acts, ch 79, §12; 94 Acts,

ch 1171, §12; 96 Acts, ch 1141, §16; 97 Acts, ch 175,
§1, 10, 11

Spousal support debt for medical assistance to institutionalized spouse;
chapter 249B

§252A.3A, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.3A

252A.3A Establishingpaternitybyaffida-
vit.
1. The paternity of a child born out of wedlock

may be legally established by the completion, fil-
ing, and registration by the state registrar of anaf-
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fidavit of paternity only as provided by this sec-
tion.
2. When paternity has not been legally estab-

lished, paternity may be established by affidavit
under this section for the following children:
a. The child of awomanwhowas unmarried at

the time of conception, birth, and at any time dur-
ing the period between conception and birth of the
child.
b. The child of a woman who is married at the

time of conception, birth, or at any time during the
period between conception and birth of the child if
a court of competent jurisdiction has determined
that the individual to whom the mother was mar-
ried at that time is not the father of the child.
3. a. Prior to or at the time of completion of an

affidavit of paternity,written andoral information
about paternity establishment, developed by the
child support recovery unit created in section
252B.2, shall be provided to the mother and puta-
tive father. Video or audio equipmentmay be used
to provide oral information.
b. The informationprovided shall include ade-

scription of parental rights and responsibilities,
including the duty to provide financial support for
the child, the benefits of establishing paternity,
and the alternatives to and legal consequences of
signing an affidavit of paternity, including the
rights available if a parent is a minor.
c. Copies of the written information shall be

made available by the child support recovery unit
or the Iowa department of public health to those
entities where an affidavit of paternity may be ob-
tained as provided under subsection 4.
4. a. The affidavit of paternity formdeveloped

and used by the Iowa department of public health
is the only affidavit of paternity form recognized
for the purpose of establishing paternity under
this section. It shall include the minimum re-
quirements specified by the secretary of the
United States department of health and human
services pursuant to 42U.S.C. § 652(a)(7). A prop-
erly completed affidavit of paternity form devel-
oped by the Iowa department of public health and
existing on or after July 1, 1993, but which is su-
perseded by a later affidavit of paternity form de-
veloped by the Iowa department of public health,
shall have the same legal effect as a paternity affi-
davit form used by the Iowa department of public
health on or after July 1, 1997, regardless of the
date of the filing and registration of the affidavit
of paternity, unless otherwise required under fed-
eral law.
b. The form shall be available from the state

registrar, each county registrar, the child support
recovery unit, and any institution in the state.
c. The Iowa department of public health shall

make copies of the form available to the entities
identified in paragraph “b” for distribution.
5. A completed affidavit of paternity shall con-

tain or have attached all of the following:
a. A statement by the mother consenting to

the assertion of paternity and the identity of the
father and acknowledging either of the following:
(1) That the mother was unmarried at the

time of conception, birth, and at any time during
the period between conception and birth of the
child.
(2) That themotherwasmarried at the time of

conception, birth, or at any time during the period
between conceptionandbirth of the child, and that
a court order has been entered ruling that the indi-
vidual to whom the mother was married at that
time is not the father of the child.
b. If paragraph “a”, subparagraph (2), is appli-

cable, a certified copy of the filed order ruling that
the husband is not the father of the child.
c. A statement from the putative father that

the putative father is the father of the child.
d. Thenameof the childat birthand the child’s

birth date.
e. The signatures of the mother and putative

father.
f. The social security numbers of the mother

and putative father.
g. The addresses of the mother and putative

father, as available.
h. The signature of a notary public attesting to

the identities of the parties signing the affidavit of
paternity.
i. Instructions for filing the affidavit.
6. A completed affidavit of paternity shall be

filed with the state registrar. However, if the affi-
davit of paternity is obtained directly from the
county registrar, the completed affidavit may be
filed with the county registrar who shall forward
the original affidavit to the state registrar. For the
purposes of legal establishment of paternity under
this section, paternity is legally established only
upon filing of the affidavit with and registration of
the affidavit by the state registrar subject to the
right of any signatory to recision pursuant to sub-
section 12.
7. The state registrar shall make copies of affi-

davits of paternity and identifying information
from the affidavits filed and registered pursuant
to this section available to the child support recov-
ery unit created under section 252B.2 in accor-
dance with section 144.13, subsection 4, and any
subsequent recision form which rescinds the affi-
davit.
8. Anaffidavit of paternity completedand filed

with and registered by the state registrar pur-
suant to this sectionhas all of the following effects:
a. Is admissible as evidence of paternity.
b. Has the same legal force and effect as a judi-

cial determination of paternity subject to the right
of any signatory to recision pursuant to subsection
12.
c. Serves as abasis for seeking child ormedical

support without further determination of paterni-
ty subject to the right of any signatory to recision
pursuant to subsection 12.
9. All institutions in the state shall provide the
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following services with respect to any newborn
child born out of wedlock:
a. Prior to discharge of the newborn from the

institution, the institution where the birth occurs
shall provide the mother and, if present, the puta-
tive father, with all of the following:
(1) Written and oral information about estab-

lishment of paternity pursuant to subsection 3.
Video or audio equipment may be used to provide
oral information.
(2) An affidavit of paternity form.
(3) An opportunity for consultation with the

staff of the institution regarding the written infor-
mation provided under subparagraph (1).
(4) An opportunity to complete an affidavit of

paternity at the institution, as provided in this
section.
b. The institution shall file any affidavit of pa-

ternity completed at the institution with the state
registrar, pursuant to subsection 6, accompanied
by a copy of the child’s birth certificate, within ten
days of the birth of the child.
10. a. An institution may be reimbursed by

the child support recovery unit created in section
252B.2 for providing the services described under
subsection 9, or may provide the services at no
cost.
b. An institution electing reimbursement

shall enter into awritten agreementwith the child
support recovery unit for this purpose.
c. An institution entering into an agreement

for reimbursement shall assist the parents of a
child born out of wedlock in completing and filing
an affidavit of paternity.
d. Reimbursement shall be based only on the

number of affidavits completed in compliancewith
this section and submitted to the state registrar
during the duration of thewritten agreementwith
the child support recovery unit.
e. The reimbursement rate is twenty dollars

for each completed affidavit filed with the state
registrar.
11. The state registrar, upon request of the

mother or theputative father, shall provide the fol-
lowing services with respect to a child born out of
wedlock:
a. Written and oral information about the es-

tablishment of paternity pursuant to subsection 3.
Video or audio equipment may be used to provide
oral information.
b. An affidavit of paternity form.
c. An opportunity for consultation with staff

regarding the information provided under para-
graph “a”.
12. a. A completed affidavit of paternity may

be rescinded by registration by the state registrar
of a completed and notarized recision form signed
by either themother or putative fatherwho signed
the affidavit of paternity that the putative father
is not the father of the child. The completed and
notarized recision form shall be filed with the
state registrar for the purpose of registration prior

to the earlier of the following:
(1) Sixty days after the latest notarized signa-

ture of themother or putative father on the affida-
vit of paternity.
(2) Entry of a court order pursuant to a pro-

ceeding in this state to which the signatory is a
party relating to the child, including a proceeding
to establish a support order under this chapter,
chapter 252C, 252F, 598, or 600B or other law of
this state.
b. Unless the state registrar has received and

registered an order as provided in section 252A.3,
subsection 8, paragraph “a”, which legally estab-
lishes paternity, upon registration of a timely reci-
sion form the state registrar shall remove the fa-
ther’s information from the certificate of birth,
and shall send a written notice of the recision to
the last known address of the signatory of the affi-
davit of paternity who did not sign the recision
form.
c. The Iowa department of public health shall

develop a recision formandan administrative pro-
cess for recision. The form shall be the only reci-
sion form recognized for the purpose of rescinding
a completed affidavit of paternity. A completed re-
cision form shall include the signature of a notary
public attesting to the identity of the party signing
the recision form. The Iowa department of public
health shall adopt rules which establish a fee,
based upon the average administrative cost, to be
collected for the registration of a recision.
d. If an affidavit of paternity has been re-

scinded under this subsection, the state registrar
shall not register any subsequent affidavit of pa-
ternity signedby the samemother andputative fa-
ther relating to the same child.
13. The child support recovery unit may enter

into a written agreement with an entity desig-
natedby the secretary of theUnitedStates depart-
ment of health and human services to offer volun-
tary paternity establishment services.
a. Theagreement shall complywith federal re-

quirements pursuant to 42 U.S.C. § 666(a)(5)(C)
including those regarding notice, materials, train-
ing, and evaluations.
b. The agreement may provide for reimburse-

ment of the entity by the state if reimbursement is
permitted by federal law.
93 Acts, ch 79, §13; 94 Acts, ch 1171, §13; 95

Acts, ch 52, §2; 97Acts, ch 175, §2; 98Acts, ch1170,
§28 – 31

§252A.4, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.4

252A.4 Jurisdiction. Repealed by 97 Acts,
ch 175, § 21, 22. See chapter 252K.

§252A.4A, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.4A

252A.4A Choice of law. Repealed by 97
Acts, ch 175, § 21, 22. See chapter 252K.

§252A.5, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.5

252A.5 When proceeding may be main-
tained.
Unless prohibited pursuant to 28 U.S.C.

§ 1738B, a proceeding to compel support of a de-
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pendent may be maintained under this chapter in
any of the following cases:
1. Where the petitioner and the respondent

are residents of or domiciled or found in this state.
2. Whenever the state or a political subdivi-

sion thereof furnishes support to a dependent, it
has the same right through proceedings instituted
by the petitioner’s representative to invoke the
provisions hereof as the dependent to whom the
support was furnished, for the purpose of securing
reimbursement of expenditures somade and of ob-
taining continuing support; the petition in such
case may be verified by any official having knowl-
edge of such expenditures without further verifi-
cation of any person and consent of the dependent
shall not be required in order to institute proceed-
ings under this chapter. The child support recov-
ery unit may bring the action based upon a state-
ment of a witness, regardless of age, with knowl-
edge of the circumstances, including, but not limit-
ed to, statements by the mother of the dependent
or a relative of the mother or the putative father.
3. If the child support recovery unit is provid-

ing services, the unit has the same right to invoke
the provisions of this section as the dependent for
which support is owed for the purpose of securing
support. The petition in such casemay be verified
by any official having knowledge of the request for
services by the unit, without further verification
by any other person, and consent of the dependent
shall not be required in order to institute proceed-
ings under this chapter. The child support recov-
ery unit may bring the action based upon the
statement of a witness, regardless of age, with
knowledge of the circumstances, including, but
not limited to, statements by the mother of the de-
pendent or a relative of the mother or the putative
father.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§252A.5]
96 Acts, ch 1141, §18; 97 Acts, ch 175, §12

§252A.5A, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.5A

252A.5A Limitations of actions.
1. Anaction to establishpaternity and support

under this chaptermaybe broughtwithin the time
limitations set forth in section 614.8.
2. Notwithstanding subsection 1, an action to

establish paternity and support under this chap-
ter may be brought concerning a person who was
under age eighteen onAugust 16, 1984, regardless
ofwhether anyprior actionwas dismissed because
a statute of limitations of less than eighteen years
was then in effect. Such an actionmay be brought
within the time limitations set forth in section
614.8, or until July 2, 1992, whichever is later.
90 Acts, ch 1224, §3

§252A.6, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.6

252A.6 How commenced — trial.
1. A proceeding under this chapter shall be

commencedby filing averifiedpetition in the court
in equity in the county where the dependent re-

sides or is domiciled, showing the name, age, resi-
dence, and circumstances of the dependent, alleg-
ing that the dependent is in need of and is entitled
to support from the respondent, giving the respon-
dent’s name, age, residence, and circumstances,
and praying that the respondent be compelled to
furnish such support. The petitioner may include
in or attach to the petition any information which
may help in locating or identifying the respondent
including, but without limitation by enumeration,
a photograph of the respondent, a description of
any distinguishing marks of the respondent’s per-
son, other names and aliases by which the respon-
dent has been or is known, the name of the respon-
dent’s employer, the respondent’s fingerprints, or
social security number.
2. It shall not be necessary for the dependent

or the dependent’s witnesses to appear personally
at a hearing on the petition, but it shall be the duty
of the petitioner’s representative to appear on be-
half of and represent the petitioner at all stages of
the proceeding.
3. If at a hearing on the petition the respon-

dent controverts the petition and enters a verified
denial of any of thematerial allegations, the judge
presiding at the hearing shall stay the proceed-
ings. The petitioner shall be given the opportunity
to present further evidence to address issues
which the respondent has controverted.
4. If the respondent appears at the hearing

and fails to answer the petition or admits the al-
legations of the petition, or if, after a hearing, the
court has found and determined that the prayer of
the petitioner, or any part of the prayer, is sup-
ported by the evidence adduced in the proceeding,
and that the dependent is in need of and entitled
to support from a party, the court shall make and
enter an order directing a party to furnish support
for the dependent and to pay a sumas the court de-
termines pursuant to section 598.21. Upon entry
of an order for support or upon failure of a person
to make payments pursuant to an order for sup-
port, the courtmay require aparty to provide secu-
rity, a bond, or other guaranteewhich the court de-
termines is satisfactory to secure the payment of
the support. Upon the party’s failure to pay the
support under the order, the courtmay declare the
security, bond, or other guarantee forfeited.
5. The court making such order may require

the party to make payment at specified intervals
to the clerk of the district court or to the collection
services center, and to report personally to the
sheriff or any other official, at such times as may
be deemed necessary.
6. A party who willfully fails to comply with or

who violates the terms or conditions of the support
order or of the party’s probation shall be punished
by the court in the same manner and to the same
extent as is provided by law for a contempt of such
court or a violation of probation ordered by such
court in any other suit or proceeding cognizable by
such court.
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7. Except as provided in 28 U.S.C. § 1738B,
any order of support issued by a court shall not su-
persede any previous order of support issued in a
divorce or separate maintenance action, but the
amounts for a particular period paid pursuant to
either order shall be credited against amounts ac-
cruing or accrued for the same period under both.
This subsection also applies to orders entered fol-
lowing an administrative process including, but
not limited to, the administrative processes pro-
vided pursuant to chapters 252C and 252F.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§252A.6]
85 Acts, ch 100, §1; 89 Acts, ch 166, §3; 93 Acts,

ch 79, §35; 96 Acts, ch 1141, §19, 20; 97 Acts, ch
175, §13

§252A.6A, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.6A

252A.6A Additional provisions regarding
paternity establishment.
1. When an action is initiated under this chap-

ter to establish paternity, all of the following shall
apply:
a. Except with the consent of all parties, the

trial shall not be held until after the birth of the
child and shall be held no earlier than twenty days
from the date the respondent is served with notice
of the action or, if blood or genetic tests are con-
ducted, no earlier than thirty days from the date
the test results are filed with the clerk of the dis-
trict court as provided under section 600B.41.
b. If the respondent, after being served with

notice as required under section 252A.6, fails to
timely respond to the notice, or to appear for blood
or genetic tests pursuant to a court or administra-
tive order, or to appear at a scheduled hearing af-
ter being provided notice of the hearing, the court
shall find the respondent in default, and shall en-
ter an order establishing paternity and establish-
ing the monthly child support payment and the
amount of the support debt accrued and accruing
pursuant to section 598.21, subsection 4, or medi-
cal support pursuant to chapter 252E, or both.
c. Appropriate genetic testing procedures

shall be usedwhich include any genetic test gener-
ally acknowledged as reliable by accreditation
bodies designated by the secretary of the United
States department of health and human services
andwhich are performedby a laboratory approved
by such an accreditation body.
d. A copy of a bill for blood or genetic testing,

or for the cost of prenatal care or the birth of the
child, shall be admitted as evidence without re-
quiring third-party foundation testimony and
shall constitute prima facie evidence of amounts
incurred for testing.
2. When an action is initiated to establish

child or medical support based on a prior deter-
mination of paternity and the respondent files an
answer to the notice denying paternity, all of the
following shall apply:
a. (1) If the prior determination of paternity is

based on an affidavit of paternity filed pursuant to
section 252A.3A, or an administrative order en-
tered pursuant to chapter 252F, or an order by the
courts of this state, or by operation of lawwhen the
mother and established father are or were mar-
ried to each other, the provisions of section
600B.41A are applicable.
(2) If the court determines that the prior deter-

minationof paternity shouldnot be overcome, pur-
suant to section 600B.41A, and that the party has
a duty to provide support, the court shall enter an
order establishing the monthly child support pay-
ment and the amount of the support debt accrued
and accruing pursuant to section 598.21, subsec-
tion 4, or medical support pursuant to chapter
252E, or both.
b. If the prior determination of paternity is

based on an administrative or court order or by
any othermeans, pursuant to the laws of a foreign
jurisdiction, an action to overcome the prior deter-
mination of paternity shall be filed in that jurisdic-
tion. Unless the party requests and is granted a
stay of an action to establish child or medical sup-
port, the action shall proceed as otherwise pro-
vided.
3. If the expert analyzing the blood or genetic

test concludes that the test results demonstrate
that the putative father is not excluded and that
the probability of the putative father’s paternity is
ninety-nine percent or higher and if the test re-
sults have not been challenged, the court, upon
motion by a party, shall enter a temporary order
for child support to be paid pursuant to section
598.21, subsection 4. The court shall require tem-
porary support to be paid to the clerk of court or to
the collection services center. If the court subse-
quently determines the putative father is not the
father, the court shall terminate the temporary
support order. All support obligations which came
due prior to the order terminating temporary sup-
port are unaffected by this action and remain a
judgment subject to enforcement.
94 Acts, ch 1171, §14; 95 Acts, ch 67, §18; 97

Acts, ch 175, §3 – 5, 14 – 17

§252A.7, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.7

252A.7 Petitioner’s representatives to
appear. Repealed by 97 Acts, ch 175, § 21,
22. See § 252A.6.

§252A.8, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.8

252A.8 Additional remedies.
Unless otherwise provided pursuant to 28

U.S.C. § 1738B, this chapter shall be construed to
furnish an additional or alternative civil remedy
and shall in noway affect or impair any other rem-
edy, civil or criminal, provided in any other statute
and available to the petitioner in relation to the
same subject matter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§252A.8]
96 Acts, ch 1141, §21
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§252A.9, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.9

252A.9 Construction. Repealed by 97
Acts, ch 175, § 21, 22.

§252A.10, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.10

252A.10 Costs advanced.
Actual costs incurred in this state incidental to

any action brought under the provisions of this
chapter shall be advanced by the initiating party
or agency, as appropriate, unless otherwise or-
dered by the court. Where the action is brought by
an agency of the state or county there shall be no
filing fee or court costs of any type either advanced
by or charged to the state or county.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §252A.10]
97 Acts, ch 175, §6

§252A.11, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.11

252A.11 Custody of respondent. Re-
pealed by 97 Acts, ch 175, § 21, 22. See
§ 252K.305.

§252A.12, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.12

252A.12 Exchange lists of courts. Re-
pealed by 97 Acts, ch 175, § 21, 22. See
§ 252K.310.

§252A.13, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.13

252A.13 Recipients of public assistance
— assignment of support payments.
If public assistance is provided by the depart-

ment of human services to or on behalf of a depen-
dent child or a dependent child’s caretaker, there
is an assignment by operation of law to the depart-
ment of any and all rights in, title to, and interest
in any support obligation, payment, and arrear-
ages owed to or on behalf of the child or caretaker
not to exceed the amount of public assistance paid
for or on behalf of the child or caretaker. The de-
partment shall immediately notify the clerk of
court by mail when such child or caretaker has
been determined to be eligible for public assis-
tance. Upon notification by the department, the
clerk of court shall make a notation of the auto-
matic assignment in the judgment docket and lien
index. The notation constitutes constructive no-
tice of the assignment. If the applicant for public
assistance, for whom public assistance is ap-
proved and provided on or after July 1, 1997, is a
person other than a parent of the child, the depart-
ment shall send notice of the assignment by regu-
lar mail to the last known addresses of the obligee
and obligor. The clerk of court shall forward sup-
port payments received pursuant to section
252A.6, to which the department is entitled, to the
department, unless the court has ordered the pay-
mentsmade directly to the department under that
section. The department may secure support pay-
ments in default through other proceedings. The
clerk shall furnish the department with copies of
all orders or decrees awarding and temporary do-
mestic abuse orders addressing support when the
parties are receiving public assistance or services
are otherwise provided by the child support recov-

ery unit. Unless otherwise specified in the order,
an equal and proportionate share of any child sup-
port awarded is presumed to be payable on behalf
of each child, subject to the order or judgment, for
purposes of an assignment under this section.
[C77, 79, 81, §252A.13; 82 Acts, ch 1237, §2]
83 Acts, ch 96, §157, 159; 97 Acts, ch 175, §7

§252A.14, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.14

252A.14 and 252A.15 Reserved.

§252A.16, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.16

252A.16 Additional remedies for foreign
support orders. Repealed by 97 Acts, ch 175,
§ 21, 22. See chapter 252K.

§252A.17, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.17

252A.17 Registry of foreign support or-
ders.
Thepetitionermay register a foreign support or-

der in a court of this state in the manner and with
the effect provided in chapter 252K. The clerk of
the court shall maintain a registry of foreign sup-
port orders in which foreign support orders shall
be filed. The filing is in equity.
[82 Acts, ch 1004, §3]
97 Acts, ch 175, §18

§252A.18, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.18

252A.18 Registration of foreign support
order — notice.
Registration of a foreign support order shall be

in accordance with chapter 252K except that, with
regard to service, promptly upon registration, the
clerk of the court shall send a notice, by restricted
certified mail to the respondent, of the registra-
tion with a copy of the registered support order or
the respondent may be personally served with the
notice and the copy of the order in the same man-
ner as original notices are personally served. The
clerk shall also docket the case and notify the
prosecuting attorney of the action.
[82 Acts, ch 1004, §4]
93 Acts, ch 78, §2; 97 Acts, ch 175, §19

§252A.19, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.19

252A.19 Enforcement procedure for reg-
istered foreign support orders. Repealed by
97 Acts, ch 175, § 21, 22. See chapter 252K.

§252A.20, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.20

252A.20 Limitation on actions.
Issues related to visitation, custody, or other

provisions not related to the support provisions of
a support order shall not be grounds for a hearing,
modification, adjustment, or other action under
this chapter.
93 Acts, ch 78, §5; 96 Acts, ch 1141, §23; 97 Acts,

ch 175, §20

§252A.21, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.21

252A.21 through 252A.23 Reserved.

§252A.24, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.24

252A.24 Interstate rendition. Repealed
by 97 Acts, ch 175, § 21, 22. See § 252K.801.

§252A.25, SUPPORT OF DEPENDENTSSUPPORT OF DEPENDENTS, §252A.25

252A.25 Conditions of interstate rendi-
tion. Repealed by 97 Acts, ch 175, § 21, 22. See
§ 252K.802.
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CHILD SUPPORT RECOVERY, Ch 252BCh 252B, CHILD SUPPORT RECOVERY

CHAPTER 252B
Ch 252B

CHILD SUPPORT RECOVERY

252B.1 Definitions.
252B.2 Unit established — intervention.
252B.3 Duty of department to enforce child

support — cooperation — rules.
252B.4 Nonassistance cases.
252B.5 Services of unit.
252B.6 Additional services in assistance cases.
252B.6A External services.
252B.7 Legal services.
252B.7A Determining parent’s income.
252B.7B Informational materials provided by the

unit.
252B.8 Central information center.
252B.9 Information and assistance from others —

availability of records.
252B.9A Disclosure of confidential information —

authorized person — court.
252B.10 Criminal penalties.
252B.11 Recovery of costs of collection services.
252B.12 Jurisdiction over nonresidents.
252B.13 Collection services center. Repealed by

88 Acts, ch 1218, §14.

252B.13A Collection services center.
252B.14 Support payments — collection services

center — clerk of the district court.
252B.15 Processing and disbursement of support

payments.
252B.16 Transfer of support order processing

responsibilities — ongoing
procedures.

252B.17 Admissibility and identification of support
payment records.

252B.17A Imaging or photographic copies —
originals destroyed.

252B.18 Child support advisory committee —
established — duties.

252B.19 Reserved.
252B.20 Suspension of support.
252B.21 Administrative seek employment orders.
252B.22 Liens — motor vehicle registration — task

force.
252B.23 Surcharge.
252B.24 State case registry.

______________

§252B.1, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.1

252B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Absent parent” means the parent who ei-

ther cannot be located or who is located and is not
residing with the child at the time the support
collection or paternity determination services pro-
vided in sections 252B.5 and 252B.6 are requested
or commenced.
2. “Child” includes but shall not be limited to

a stepchild, foster child or legally adopted child
and means a child actually or apparently under
eighteen years of age, and a dependent person
eighteen years of age or over who is unable to
maintain the person’s self and is likely to become
a public charge. “Child” includes “child” as de-
fined in section 239B.1.
3. “Child support agency”means child support

agency as defined in section 252H.2.
4. “Department”means the department of hu-

man services.
5. “Director”means the director of human ser-

vices.
6. “Obligor” means the person legally respon-

sible for the support of a child as defined in section
252D.16 or 598.1 under a support order issued in
this state or a foreign jurisdiction.
7. “Resident parent” means the parent with

whom the child is residing at the time the support
collection or paternity determination services pro-
vided in sections 252B.5 and 252B.6 are requested
or commenced.
8. “Unit” means the child support recovery

unit created in section 252B.2.
[C77, 79, 81, §252B.1]
83 Acts, ch 96, §157, 159; 91 Acts, ch 97, §33; 92

Acts, ch 1195, §502; 93 Acts, ch 79, §25; 97 Acts, ch
41, §32; 97 Acts, ch 175, §23, 24; 98 Acts, ch 1100,
§31

§252B.2, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.2

252B.2 Unit established — intervention.
There is created within the department of hu-

man services a child support recovery unit for the
purpose of providing the services required in sec-
tions 252B.3 to 252B.6. The unit is not required to
intervene in actions to provide such services.
[C77, 79, 81, §252B.2]
83 Acts, ch 96, §157, 159; 97 Acts, ch 175, §25

§252B.3, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.3

252B.3 Duty of department to enforce
child support — cooperation — rules.
1. Upon receipt by the department of an ap-

plication for public assistance on behalf of a child
and determination by the department that the
child is eligible for public assistance and that pro-
vision of child support services is appropriate, the
department shall take appropriate action under
the provisions of this chapter or under other ap-
propriate statutes of this state including but not
limited to chapters 239B, 252A, 252C, 252D, 252E,
252F, 252G, 252H, 252I, 252J, 598, and 600B, to
ensure that the parent or other person responsible
for the support of the child fulfills the support ob-
ligation. The department shall also take appropri-
ate action as required by federal law upon receiv-
ing a request from a child support agency for a
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child receiving public assistance in another state.
2. The department of human services may ne-

gotiate a partial payment of a support obligation
with a parent or other person responsible for the
support of the child, provided that the negotiation
and partial payment are consistent with applica-
ble federal law and regulation.
3. The department shall adopt rules pursuant

to chapter 17A regarding cases in which, under
federal law, it is a condition of eligibility for an in-
dividualwho is anapplicant for or recipient of pub-
lic assistance to cooperate in good faith with the
department in establishing the paternity of, or in
establishing, modifying, or enforcing a support or-
der by identifying and locating the parent of the
child or enforcing rights to support payments. The
rules shall include all of the following provisions:
a. As required by the unit, the individual shall

provide the name of the noncustodial parent and
additional necessary information, and shall ap-
pear at interviews, hearings, and legal proceed-
ings.
b. If paternity is an issue, the individual and

child shall submit to blood or genetic tests pur-
suant to a judicial or administrative order.
c. The individual may be requested to sign a

voluntary affidavit of paternity, after notice of the
rights and consequences of such an acknowledg-
ment, but shall not be required to sign an affidavit
or otherwise relinquish the right to blood or genet-
ic tests.
d. The unit shall promptly notify the individu-

al and the appropriate division of the department
administering the public assistance program of
each determination by the unit of noncooperation
of the individual and the reason for such deter-
mination.
e. A procedure under which the individual

may claim that, and the department shall deter-
mine whether, the individual has sufficient good
cause or other exception for not cooperating, tak-
ing into consideration the best interest of the
child.
4. Without need for a court order and notwith-

standing the requirements of section 598.22A, the
support payment ordered pursuant to any chapter
shall be satisfied as to the department, the child,
and either parent for the period during which the
parents are reconciled and are cohabiting, the
child for whom support is ordered is living in the
same residence as the parents, and the obligor re-
ceives public assistance on the obligor’s own be-
half for the benefit of the child. The department
shall implement this subsection as follows:
a. The unit shall file a notice of satisfaction

with the clerk of court.
b. This subsection shall not apply unless all

the children for whom support is ordered reside
with both parents, except that a child may be ab-
sent from the home due to a foster care placement
pursuant to chapter 234 or a comparable law of a
foreign jurisdiction.

c. The unit shall send notice by regularmail to
the obligor when the provisions of this subsection
no longer apply. A copy of the notice shall be filed
with the clerk of court.
d. This section shall not limit the rights of the

parents or the department to proceed by other
means to suspend, terminate,modify, reinstate, or
establish support.
5. On or after July 1, 1999, the department

shall implement a program for the satisfaction of
accrued support debts, based upon timely pay-
ment by the obligor of both current support due
and any payments due for accrued support debt
under a periodic payment plan. The unit shall
adopt rules pursuant to chapter 17A to establish
the criteria and procedures for obtaining satisfac-
tion under the program. The rules adopted under
this subsection shall specify the cases and
amounts to which the program is applicable, and
may provide for the establishment of the program
as a pilot program.
[C77, 79, 81, §252B.3; 82 Acts, ch 1237, §3]
83 Acts, ch 96, §157, 159; 93 Acts, ch 79, §36; 97

Acts, ch 41, §32; 97 Acts, ch 175, §26; 98 Acts, ch
1170, §41

§252B.4, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.4

252B.4 Nonassistance cases.
The child support and paternity determination

services established by the department pursuant
to this chapter and other appropriate services pro-
vided by law including but not limited to the provi-
sions of chapters 239B, 252A, 252C, 252D, 252E,
252F, 598, and600B shall bemade available by the
unit to an individual not otherwise eligible as a
public assistance recipient upon application by
the individual for the services or upon referral as
described in subsection 5. The application shall be
filed with the department.
1. The director shall require an application fee

of twenty-five dollars.
2. The director may collect a fee to cover the

costs incurred by the department for service of
process, genetic testing and court costs if the enti-
ty providing the service charges a fee for the ser-
vices.
3. Fees collected pursuant to this section shall

be retained by the department for use by the unit.
The director or a designee shall keep an accurate
record of funds so retained.
4. An application fee paid by a recipient of ser-

vices pursuant to subsection 1 may be recovered
by the unit from the person responsible for pay-
ment of support and if recovered, shall be used to
reimburse the recipient of services.
a. The fee shall be an automatic judgment

against the person responsible to pay support.
b. This subsection shall serve as constructive

notice that the fee is a debt due and owing, is an
automatic judgment against the person responsi-
ble for support, and is assessed as the fee is paid
by a recipient of services. The feemay be collected
in addition to any support payments or support



2339 CHILD SUPPORT RECOVERY, §252B.5

judgment ordered, and no further notice or hear-
ing is required prior to collecting the fee.
c. Notwithstanding any provision to the con-

trary, the unit may collect the fee through any le-
gal means by which support payments may be col-
lected, including but not limited to income with-
holding under chapter 252D or income tax refund
offsets, unless prohibited under federal law.
d. The unit is not required to file these judg-

ments with the clerk of the district court, but shall
maintain an accurate accounting of the fee as-
sessed, the amount of the fee, and the recovery of
the fee.
e. Support payments collected shall not be ap-

plied to the recovery of the fee until all other sup-
port obligations under the support order being en-
forced, which have accrued through the end of the
current calendar month, have been paid or satis-
fied in full.
f. This subsection applies to fees that become

due on or after July 1, 1992.
5. The unit shall also provide child support

andpaternity determination services and shall re-
spond as provided in federal law for an individual
not otherwise eligible as a public assistance recipi-
ent if the unit receives a request from any of the
following:
a. A child support agency.
b. A foreign reciprocating country or foreign

country with which the state has an arrangement
as provided in 42 U.S.C. § 659A.
[C77, 79, 81, §252B.4]
83 Acts, ch 153, §16; 92 Acts, ch 1195, §101, 102;

93 Acts, ch 78, §6, 7; 93 Acts, ch 79, §37; 96 Acts,
ch 1213, §39; 97 Acts, ch 41, §32; 97 Acts, ch 175,
§27 – 29; 2002 Acts, 2nd Ex, ch 1003, §143, 151

Subsection 1 amended

§252B.5, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.5

252B.5 Services of unit.
The child support recovery unit shall provide

the following services:
1. Assistance in the location of an absent par-

ent or any other person who has an obligation to
support the child of the resident parent.
2. Aid in establishing paternity and securing a

court or administrative order for support pur-
suant to chapter 252A, 252C, 252F, or 600B, or any
other chapter providing for the establishment of
paternity or support.
3. Aid in enforcing through court or adminis-

trative proceedings an existing court order for
support issued pursuant to chapter 252A, 252C,
252F, 598, or 600B, or any other chapter under
which child or medical support is granted. The di-
rector may enter into a contract with a private
collection agency to collect support payments for
cases which have been identified by the depart-
ment as difficult collection cases if the department
determines that this form of collection is more
cost-effective than departmental collection meth-
ods. The department shall utilize, to the maxi-
mum extent possible, every available automated

process to collect support payments prior to refer-
ral of a case to a private collection agency. A pri-
vate collection agency with whom the department
enters a contract under this subsection shall com-
ply with state and federal confidentiality require-
ments and debt collection laws. The director may
use a portion of the state share of funds collected
through thismeans to pay the costs of any contract
authorized under this subsection.
4. Assistance to set off against a debtor’s in-

come tax refund or rebate any support debt, which
is assigned to the department of humanservices or
which the child support recovery unit is attempt-
ing to collect on behalf of any individual not eligi-
ble as a public assistance recipient, which has ac-
crued through written contract, subrogation, or
court judgment, andwhich is in the form of a liqui-
dated sum due and owing for the care, support, or
maintenance of a child. Unless the periodic pay-
ment plan provisions for a retroactive modifica-
tion pursuant to section 598.21, subsection 8, ap-
ply, the entire amount of a judgment for accrued
support, notwithstanding compliance with a peri-
odic payment plan or regardless of the date of
entry of the judgment, is due and owing as of the
date of entry of the judgment and is delinquent for
the purposes of setoff, including for setoff against
a debtor’s federal income tax refundor other feder-
al nontax payment. The department of human
services shall adopt rules pursuant to chapter 17A
necessary to assist the department of revenue and
finance in the implementation of the child support
setoff as established under section 421.17, subsec-
tion 21.
5. Determine periodically whether an individ-

ual receiving unemployment compensation bene-
fits under chapter 96 owes a support obligation
which is being enforced by the unit, and enforce
the support obligation through court or adminis-
trative proceedings to have specified amounts
withheld from the individual’s unemployment
compensation benefits.
6. Assistance in obtaining medical support as

defined in chapter 252E.
7. At the request of either parent who is sub-

ject to the order of support or upon its own initia-
tion, review the amount of the support award in
accordance with the guidelines established pur-
suant to section 598.21, subsection 4, and Title
IV-D of the federal Social Security Act, as
amended, and take action to initiate modification
proceedings if the criteria established pursuant to
this section are met. However, a review of a sup-
port award is not required if the child support re-
covery unit determines that such a review would
not be in the best interest of the child and neither
parent has requested such review.
The department shall adopt rules no later than

October 13, 1990, setting forth the process for re-
view of requests formodification of support obliga-
tions and the criteria and process for taking action
to initiate modification proceedings.



2340§252B.5, CHILD SUPPORT RECOVERY

8. a. Assistance, in consultation with the de-
partment of revenue and finance, in identifying
and taking action against self-employed individu-
als as identified by the following conditions:
(1) The individual owes support pursuant to a

court or administrative order being enforced by
the unit and is delinquent in an amount equal to
or greater than the support obligation amount as-
sessed for one month.
(2) The individual has filed a state income tax

return in the preceding twelve months.
(3) The individual has no reported tax with-

holding amount on the most recent state income
tax return.
(4) The individual has failed to enter into or

complywith a formalized repayment planwith the
unit.
(5) The individual has failed tomake either all

current support payments in accordance with the
court or administrative order or to make pay-
ments against any delinquency in each of the pre-
ceding twelve months.
b. Notwithstanding section 252B.9, the unit

may forward information to the department of
revenue and finance as necessary to implement
this subsection, including but not limited to both
of the following:
(1) Thenameandsocial securitynumber of the

individual.
(2) Support obligation information in the spe-

cific case, including the amount of the delinquen-
cy.
9. The review and adjustment, modification,

or alteration of a support order pursuant to chap-
ter 252H upon adoption of rules pursuant to chap-
ter 17A and periodic notification, at a minimum of
once every three years, to parents subject to a sup-
port order of their rights to these services.
10. The unit shall not establish orders for

spousal support. The unit shall enforce orders for
spousal support only if the spouse is the custodial
parent of a child for whom the unit is also enforc-
ing a child support or medical support order.
11. a. Comply with federal procedures to peri-

odically certify to the secretary of the United
States department of health and human services,
a list of the names of obligors determined by the
unit to owe delinquent support, under a support
order as defined in section 252J.1, in excess of five
thousand dollars. The certification of the delin-
quent amount owed may be based upon one or
more support orders being enforced by the unit if
the delinquent support owed exceeds five thou-
sand dollars. The certification shall include any
amounts which are delinquent pursuant to the pe-
riodic payment plan when a modified order has
been retroactively applied. The certification shall
be in a format and shall include any supporting
documentation required by the secretary.
b. All of the following shall apply to an action

initiated by the unit under this subsection:
(1) The obligor shall be sent anotice by regular

mail in accordance with federal law and regula-
tions and the notice shall remain in effect until
support delinquencies have been paid in full. The
notice shall include all of the following:
(a) A statement regarding theamount of delin-

quent support owed by the obligor.
(b) A statement providing information that if

the delinquency is in excess of five thousand dol-
lars, the United States secretary of state may ap-
ply a passport sanction by revoking, restricting,
limiting, or refusing to issue a passport as pro-
vided in 42 U.S.C. § 652(k).
(c) Information regarding the procedures for

challenging the certification by the unit.
(2) (a) A challenge shall be based upon mis-

take of fact. For the purposes of this subsection,
“mistake of fact” means a mistake in the identity
of the obligor or amistake in the amount of the de-
linquent child support owed if the amount did not
exceed five thousand dollars on the date of the
unit’s decision on the challenge.
If the obligor chooses to challenge the certifica-

tion, the obligor shall notify the unit within the
time period specified in the notice to the obligor.
The obligor shall include any relevant information
with the challenge.
(b) Upon timely receipt of the challenge, the

unit shall review the certification for a mistake of
fact, or refer the challenge for review to the child
support agency in the state chosen by the obligor
as provided by federal law.
(c) Following the unit’s review of the certifica-

tion, the unit shall send a written decision to the
obligor within ten days of timely receipt of the
challenge.
(i) If the unit determines that amistake of fact

exists, the unit shall send notification in accor-
dance with federal procedures withdrawing the
certification for passport sanction.
(ii) If the unit determines that a mistake of

fact does not exist, the obligor may contest the de-
termination within ten days following the is-
suance of the decision by submitting a written re-
quest for a contested case proceeding pursuant to
chapter 17A.
(3) Following issuance of a final decision un-

der chapter 17A that no mistake of fact exists, the
obligor may request a hearing before the district
court pursuant to chapter 17A. The department
shall transmit a copy of its record to the district
court pursuant to chapter 17A. The scope of the re-
view by the district court shall be limited to dem-
onstration of a mistake of fact. Issues related to
visitation, custody, or other provisions not related
to the support provisions of a support order are not
grounds for a hearing under this subsection.
c. Following certification to the secretary, if

the unit determines that an obligor no longer owes
delinquent support in excess of five thousand dol-
lars, the unit shall provide information and notice
as the secretary requires to withdraw the certifi-
cation for passport sanction.
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[C77, 79, 81, §252B.5; 82 Acts, ch 1260, §123]
83 Acts, ch 96, §157, 159; 90 Acts, ch 1224, §4, 5;

92 Acts, ch 1195, §503; 93 Acts, ch 78, §8; 93 Acts,
ch 79, §33, 38; 94 Acts, ch 1171, §15; 97 Acts, ch 41,
§32; 97Acts, ch 175, §30 – 33; 98Acts, ch 1170, §34;
2001 Acts, ch 79, §2, 4

§252B.6, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.6

252B.6 Additional services in assistance
cases.
In addition to the services enumerated in sec-

tion 252B.5, the unit may provide the following
services in the case of a dependent child for whom
public assistance is being provided:
1. Represent the state in obtaining a support

order necessary to meet the child’s needs or in en-
forcing a similar order previously entered.
2. Represent the state’s interest in obtaining

support for a child in dissolution of marriage and
separate maintenance proceedings, or proceed-
ings supplemental to these proceedings or anyoth-
er support proceedings, when either or both of the
parties to the proceedings are receiving public as-
sistance, for the purpose of advising the court of
the financial interest of the state in the proceed-
ing.
3. Appear onbehalf of the state for the purpose

of facilitating the modification of support awards
consistent with guidelines established pursuant
to section 598.21, subsection 4, and Title IV-D of
the federal Social Security Act. The unit shall not
otherwise participate in the proceeding.
4. Apply to the district court or initiate an ad-

ministrative action, as necessary, to obtain, en-
force, or modify support.
5. Initiate necessary civil proceedings to re-

cover from the parent of a child, money expended
by the state in providing public assistance or ser-
vices to the child, including support collection ser-
vices.
[C77, 79, 81, §252B.6]
83 Acts, ch 153, §17; 90 Acts, ch 1224, §6, 7; 97

Acts, ch 175, §34, 46

§252B.6A, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.6A

252B.6A External services.
1. Provided that the action is consistent with

applicable federal law and regulation, an attorney
licensed in this state shall receive compensation
as provided in this section for support collected as
the direct result of a judicial proceeding main-
tained by the attorney, if all of the following apply
to the case:
a. The unit is providing services under this

chapter.
b. The current support obligation is termi-

nated and only arrearages are due under an ad-
ministrative or court order and there has been no
payment under the order for at least the twelve-
month period prior to the provision of notice to the
unit by the attorney under this section.
c. Support is assigned to the state based upon

cash assistance paid under chapter 239B, or its

successor.
d. The attorney has provided written notice to

the central office of the unit and to the obligee at
the last known address of the obligee of the intent
to initiate a specified judicial proceeding, at least
thirty days prior to initiating the proceeding.
e. The attorney has provided documentation

to theunit that the attorney is insured against loss
caused by the attorney’s legal malpractice or acts
or omissions of the attorney which result in loss to
the state or other person.
f. The collection is received by the collection

services center within ninety days of provision of
the notice to the unit. An attorney may provide
subsequent notices to the unit to extend the time
for receipt of the collection by subsequent ninety-
day periods.
2. a. If, prior to February 15, 1998, notice is

providedpursuant to subsection 1 to initiate a spe-
cific judicial proceeding, this section shall not ap-
ply to the proceeding unless the unit consents to
the proceeding.
b. (1) If, on or after February 15, 1998, notice

is provided pursuant to subsection 1 to initiate a
specific judicial proceeding, this section shall ap-
ply to the proceeding only if the case is exempt
from application of rules adopted by the depart-
ment pursuant to subparagraph (2) which limit
application of this section.
(2) The department shall adopt ruleswhich in-

clude, but are not limited to, exemption from ap-
plication of this section to proceedings basedupon,
but not limited to, any of the following:
(a) A finding of good cause pursuant to section

252B.3.
(b) The existence of a support obligation due

another state based upon public assistance pro-
vided by that state.
(c) The maintaining of another proceeding by

an attorney under this section for which the unit
has not received notice that the proceeding has
concluded or the ninety-day period during which
a collection may be received pertaining to the
same case has not yet expired.
(d) The initiation of a seek employment action

under section 252B.21, and the notice from the at-
torney indicates that the attorney intends to pur-
sue a contempt action.
(e) Any other basis for exemption of a specified

proceeding designated by rule which relates to
collection and enforcement actions provided by
the unit.
3. The unit shall issue a response to the attor-

ney providing notice within ten days of receipt of
the notice. The response shall advise the attorney
whether the case to which the specified judicial
proceeding applies meets the requirements of this
section.
4. For the purposes of this section, a “judicial

proceeding” means an action to enforce support
filed with a court of competent jurisdiction in
which the court issues an order which identifies
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the amount of the support collection which is a di-
rect result of the court proceeding. “Judicial pro-
ceedings” include but are not limited to those pur-
suant to chapters 598, 626, 633, 642, 654, or 684
and also include contempt proceedings if the
collection payment is identified in the court order
as the result of such a proceeding. “Judicial pro-
ceedings” do not include enforcement actions
which the unit is required to implement under fed-
eral law including, but not limited to, incomewith-
holding.
5. All of the following are applicable to a collec-

tion which is the result of a judicial proceeding
which meets the requirements of this section:
a. All paymentsmade as the result of a judicial

proceeding under this section shall be made to the
clerk of the district court or to the collection ser-
vices center and shall not be made to the attorney.
Payments received by the clerk of the district
court shall be forwarded to the collection services
center as provided in section 252B.15.
b. The attorney shall be entitled to receive an

amount which is equal to twenty-five percent of
the support collected as the result of the specified
judicial proceedingnot to exceed the amount of the
nonfederal share of assigned support collected as
the result of that proceeding. Theamount paidun-
der this paragraph is the full amount of compensa-
tion due the attorney for a proceeding under this
section and is in lieu of any attorney fees. The
court shall not order the obligor to pay additional
attorney fees. The amount of compensation calcu-
lated by the unit is subject, upon application of the
attorney, to judicial review.
c. Any support collected shall be disbursed in

accordance with federal requirements and any
support due the obligee shall be disbursed to the
obligee prior to disbursement to the attorney as
compensation.
d. The collection services center shall disburse

compensation due the attorney only from the non-
federal share of assigned collections. The collec-
tion services center shall not disburse any com-
pensation for court costs.
e. The unit may delay disbursement to the at-

torney pending the resolution of any timely appeal
by the obligor or obligee.
f. Negotiation of a partial payment or settle-

ment for support shall not bemadewithout the ap-
proval of the unit and the obligee, as applicable.
6. The attorney initiating a judicial proceed-

ing under this section shall notify the unit when
the judicial proceeding is completed.
7. a. An attorney who initiates a judicial pro-

ceeding under this section represents the state for
the sole and limited purpose of collecting support
to the extent provided in this section.
b. The attorney is not an employee of the state

and has no right to any benefit or compensation
other than as specified in this section.
c. The state is not liable or subject to suit for

any acts or omissions resulting in any damages as

a consequence of the attorney’s acts or omissions
under this section.
d. The attorney shall hold the state harmless

from any act or omissions of the attorney which
may result in any penalties or sanctions, including
those imposedunder federal bankruptcy laws, and
the state may recover any penalty or sanction im-
posed by offsetting any compensation due the at-
torney under this section for collections received
as a result of any judicial proceeding initiated un-
der this section.
e. The attorney initiating a proceeding under

this section does not represent the obligor.
8. The unit shall comply with all state and fed-

eral laws regarding confidentiality. The unit may
release to an attorneywho has provided notice un-
der this section, information regarding child sup-
port balances due, to the extent provided under
such laws.
9. This section shall not be interpreted to pro-

hibit the unit from providing services or taking
other actions to enforce support as provided under
this chapter.
97 Acts, ch 41, §32; 97 Acts, ch 175, §35

§252B.7, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.7

252B.7 Legal services.
1. The attorney general may perform the legal

services for the child support recovery program
and may enforce all laws for the recovery of child
support from responsible relatives. The attorney
general may file and prosecute:
a. Contempt of court proceedings to enforce

any order of court pertaining to child support.
b. Cases under chapter 252A, the Support of

Dependents Law.
c. An information charging a violation of sec-

tion 726.3, 726.5 or 726.6.
d. Any other lawful action which will secure

collection of support for minor children.
2. For the purposes of subsection 1, the attor-

ney general has the same power to commence, file
and prosecute any action or information in the
proper jurisdiction, which the county attorney
could file or prosecute in that jurisdiction. This
section does not relieve a county attorney from the
county attorney’s duties, or the attorney general
from the supervisory power of the attorney gener-
al, in the recovery of child support.
3. The unit may contract with a county attor-

ney, the attorney general, a clerk of the district
court, or another person or agency to collect sup-
port obligations and to administer the child sup-
port program established pursuant to this chap-
ter. Notwithstanding section 13.7, the unit may
contract with private attorneys for the prosecu-
tion of civil collection and recovery cases and may
pay reasonable compensation and expenses to pri-
vate attorneys for the prosecution services pro-
vided.
4. An attorney employed by or under contract

with the child support recovery unit represents
and acts exclusively on behalf of the state when
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providing child support enforcement services. An
attorney-client relationship does not exist be-
tween the attorney and an individual party, wit-
ness, or person other than the state, regardless of
the name in which the action is brought.
[C77, 79, 81, §252B.7]
83 Acts, ch 153, §18; 90 Acts, ch 1224, §8; 97

Acts, ch 175, §36, 47

§252B.7A, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.7A

252B.7A Determining parent’s income.
1. The unit shall use any of the following in de-

termining the amount of the net monthly income
of a parent for purposes of establishing or modify-
ing a support obligation:
a. Income as identified in a signed statement

of the parent pursuant to section 252B.9, subsec-
tion 1, paragraph “b”. If evidence suggests that
the statement is incomplete or inaccurate, the
unit may present the evidence to the court in a ju-
dicial proceeding or to the administrator in a pro-
ceedingunder chapter 252C or a comparable chap-
ter, and the court or administrator shall weigh the
evidence in setting the support obligation. Evi-
dence includes but is not limited to income as es-
tablished under paragraph “c”.
b. If a sworn statement is not provided by the

parent, the unit may determine income as estab-
lished under paragraph “c” or “d”.
c. Income established by any of the following:
(1) Income verified by an employer or payor of

income.
(2) Income reported to the department of

workforce development.
(3) For a public assistance recipient, income as

reported to the department case worker assigned
to the public assistance case.
(4) Other written documentation which iden-

tifies income.
d. By July 1, 1999, the department shall adopt

rules for imputing income, whenever possible,
based on the earning capacity of a parentwho does
not provide income information or for whom in-
come information is not available. Until such time
as the department adopts rules establishing a dif-
ferent standard for determining the income of a
parent who does not provide income information
or for whom income information is not available,
the estimated state median income for a one-per-
son family as published annually in the Federal
Register for use by the federal office of community
services, office of energy assistance, for the subse-
quent federal fiscal year.
(1) This provision is effective beginning July 1,

1992, based upon the information published in the
Federal Register dated March 8, 1991.
(2) The unit may revise the estimated income

each October 1. If the estimate is not available or
has not been published, the unitmay revise the es-
timate when it becomes available.
e. When the income information obtained pur-

suant to this subsection does not include the infor-

mationnecessary to determine thenetmonthly in-
come of the parent, the unit may deduct twenty
percent from the parent’s grossmonthly income to
arrive at the net monthly income figure.
2. The amount of the income determined may

be challenged any time prior to the entry of a new
or modified order for support.
3. If the child support recovery unit is provid-

ing services pursuant to this chapter, the court
shall use the income figure determined pursuant
to this section when applying the guidelines to de-
termine the amount of support.
4. The department may develop rules as nec-

essary to further implement disclosure of finan-
cial information of the parties.
92 Acts, ch 1195, §201; 96 Acts, ch 1186, §23; 97

Acts, ch 175, §37; 98 Acts, ch 1170, §43

§252B.7B, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.7B

252B.7B Informational materials pro-
vided by the unit.
1. The unit shall prepare and make available

to the public, informational materials which ex-
plain the unit’s procedures including, but not lim-
ited to, procedures with regard to all of the follow-
ing:
a. Accepting applications for services.
b. Locating individuals.
c. Establishing paternity.
d. Establishing support.
e. Enforcing support.
f. Modifying, suspending, or reinstating sup-

port.
g. Terminating services.
2. The informational materials shall include

general information about and descriptions of the
processes involved relating to the services pro-
vided by the unit including application for ser-
vices, fees for services, the responsibilities of the
recipient of services, resolution of disagreements
with the unit, rights to challenge the actions of the
unit, and obtaining additional information.
97 Acts, ch 175, §38

§252B.8, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.8

252B.8 Central information center.
The department shall establish within the unit

an information and administration co-ordinating
center which shall serve as a registry for the re-
ceipt of information and for answering interstate
inquiries concerning absent parents and shall co-
ordinate and supervise unit activities. The infor-
mation and administration co-ordinating center
shall promote co-operation between the unit and
lawenforcementagencies to facilitate the effective
operation of the unit.
[C77, 79, 81, §252B.8]

§252B.9, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.9

252B.9 Information and assistance from
others — availability of records.
1. a. The director may request from state,

county, and local agencies information and assis-
tance deemed necessary to carry out the provi-
sions of this chapter. State, county, and local agen-
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cies, officers, and employees shall cooperate with
the unit and shall on request supply the depart-
mentwithavailable information relative to the ab-
sent parent, the custodial parent, and any other
necessary party, notwithstanding any provisions
of law making this information confidential. The
cooperation and information required by this sub-
section shall also be provided when it is requested
by a child support agency. Information required
by this subsection includes, but is not limited to,
information relative to location, income, property
holdings, records of licenses as defined in section
252J.1, and records concerning the ownership and
control of corporations, partnerships, and other
business entities. If the information is main-
tained in an automated database, the unit shall be
provided automated access.
b. Parents of a child on whose behalf support

enforcement services are provided shall provide
information regarding income, resources, finan-
cial circumstances, and property holdings to the
department for the purpose of establishment,
modification, or enforcement of a support obliga-
tion. The department may provide the informa-
tion to parents of a child as needed to implement
the requirements of section 598.21, subsection 4,
notwithstanding any provisions of law making
this information confidential.
c. Notwithstandinganyprovisions of lawmak-

ing this information confidential, all persons, in-
cluding for-profit, nonprofit, and governmental
employers, shall, on request, promptly supply the
unit or a child support agency information on the
employment, compensation, and benefits of any
individual employed by such person as an employ-
ee or contractor with relation to whom the unit or
a child support agency is providing services.
d. Notwithstanding any provisions of law

making this information confidential, the unit
may subpoena or a child support agency may use
the administrative subpoena form promulgated
by the secretary of the United States department
of health and human services under 42 U.S.C.
§ 652(a)(11)(C), to obtain any of the following:
(1) Books, papers, records, or information re-

garding any financial or other information relat-
ing to a paternity or support proceeding.
(2) Certain records held by public utilities and

cable television companieswith respect to individ-
uals who owe or are owed support, or against or
with respect to whom a support obligation is
sought, consisting of the names and addresses of
such individuals and the names and addresses of
the employers of such individuals, as appearing in
customer records. If the records aremaintained in
automated databases, the unit shall be provided
with automated access.
e. The unit or a child support agency may sub-

poena information for one or more individuals.
f. If the unit or a child support agency issues a

request under paragraph “c”, or a subpoena under
paragraph “d”, all of the following shall apply:

(1) The unit or child support agencymay issue
a request or subpoena to a person by sending it by
regular mail. Proof of service may be completed
according to rule of civil procedure 1.442.
(2) A personwho is not a parent or putative fa-

ther in a paternity or support proceeding, who is
issued a request or subpoena, shall be provided an
opportunity to refuse to comply for good cause by
filing a request for a conference with the unit or
child support agency in themanner andwithin the
time specified in rules adopted pursuant to sub-
paragraph (7).
(3) Good cause shall be limited to mistake in

the identity of the person, or prohibition under
federal law to release such information.
(4) After the conference the unit shall issue a

notice finding that the person has good cause for
refusing to comply, or a notice finding that the per-
son does not have good cause for failing to comply.
If the person refuses to comply after issuance of
notice finding lack of good cause, or refuses to com-
ply and does not request a conference, the person
is subject to a penalty of one hundred dollars per
refusal.
(5) If the person fails to comply with the re-

quest or subpoena, fails to request a conference,
and fails to pay a fine imposed under subpara-
graph (4), the unit may petition the district court
to compel the person to comply with this para-
graph. If the person objects to imposition of the
fine, the person may seek judicial review by the
district court.
(6) If a parent or putative father fails to comply

with a subpoena or request for information, the
provisions of chapter 252J shall apply.
(7) Theunitmayadopt rules pursuant to chap-

ter 17A to implement this section.
g. Notwithstanding any provisions of law

making this information confidential, the unit or
a child support agency shall have access to records
and information held by financial institutions
with respect to individuals who owe or are owed
support, or with respect to whoma support obliga-
tion is sought including information on assets and
liabilities. If the records are maintained in auto-
mated databases, the unit shall be provided with
automated access. For the purposes of this sec-
tion, “financial institution” means financial insti-
tution as defined in section 252I.1.
h. Notwithstanding any law to the contrary,

the unit and a child support agency shall have ac-
cess to any data maintained by the state of Iowa
which contains information that would aid the
agency in locating individuals. Such information
shall include, but is not limited to, driver’s license,
motor vehicle, and criminal justice information.
However, the information does not include crimi-
nal investigative reports or intelligence files
maintained by law enforcement. The unit and
child support agency shall use or disclose the in-
formation obtained pursuant to this paragraph
only in accordance with subsection 3. Criminal
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history records maintained by the department of
public safety shall be disclosed in accordance with
chapter 692. The unit shall also have access to the
protective order file maintained by the depart-
ment of public safety.
i. Liability shall not arise under this subsec-

tion with respect to any disclosure by a person as
required by this subsection, and no advance notice
from the unit or a child support agency is required
prior to requesting information or assistance or is-
suing a subpoena under this subsection.
2. Notwithstanding other statutory provisions

to the contrary, including but not limited to chap-
ters 22 and 217, as the chapters relate to confiden-
tiality of records maintained by the department,
the payment records of the collection services cen-
ter maintained under section 252B.13A are public
records only as follows:
a. Payment records of the collection services

center which are maintained pursuant to chapter
598 are public records and may be released upon
request. Payment records of the clerk of the dis-
trict court, to which the department has access to
meet the requirements of a state disbursement
unit, are also public records and may be released
upon request. A payment record shall not include
address or location information.
b. Except as otherwise provided in subsection

1, the department shall not release details related
to payment records or provide alternative formats
for release of the information, with the following
additional exceptions:
(1) The unit or collection services center may

provide additional detail or present the informa-
tion in an alternative format to an individual or to
the individual’s legal representative if the individ-
ual owes or is owed a support obligation, to an
agency assigned the obligation as the result of re-
ceipt by a party of public assistance, to an agency
charged with enforcing child support pursuant to
Title IV-D of the federal Social Security Act, or to
the court.
(2) For support orders entered in Iowa which

are being enforced by the unit, the unit may com-
pile andmake available for publication a listing of
cases in which no payment has been credited to an
accrued or accruing support obligation during a
previous three-monthperiod. Each case on the list
shall be identified only by the name of the support
obligor, the address, if known, of the support obli-
gor, unless the information pertaining to the ad-
dress of the support obligor is protected through
confidentiality requirements established by law
and has not otherwise been verified with the unit,
the support obligor’s court order docket or case
number, the county in which the obligor’s support
order is filed, the collection services center case
numbers, and the range within which the balance
of the support obligor’s delinquency is established.
The department shall determine dates for the re-
lease of information, the specific format of the in-
formation released, and the three-month period

used as a basis for identifying cases. The depart-
ment may not release the information more than
twice annually. In compiling the listing of cases,
no prior public notice to the obligor is required, but
the unit may send notice annually by mail to the
current known address of any individual owing a
support obligation which is being enforced by the
unit. The notice shall inform the individual of the
provisions of this subparagraph. Actions taken
pursuant to this subparagraph are not subject to
review under chapter 17A, and the lack of receipt
of a notice does not prevent the unit from proceed-
ing in implementing this subparagraph.
(3) The provisions of subparagraph (2) may be

applied to support obligations entered in another
state, at the request of a child support agency if the
child support agency has demonstrated that the
provisions of subparagraph (2) are not in conflict
with the laws of the state where the support ob-
ligation is entered and the unit is enforcing the
support obligation.
(4) Records relating to the administration,

collection, and enforcement of surcharges pur-
suant to section252B.23whichare recordedby the
unit or a collection entity shall be confidential rec-
ords except that information, as necessary for sup-
port collection and enforcement, may be provided
to other governmental agencies, the obligor or the
resident parent, or a collection entity under con-
tract with the unit unless otherwise prohibited by
the federal law. A collection entity under contract
with the unit shall use information obtained for
the sole purpose of fulfilling the duties required
under the contract, and shall disclose any records
obtained by the collection entity to the unit for use
in support establishment and enforcement.
3. Notwithstanding other statutory provisions

to the contrary, including but not limited to chap-
ters 22 and 217, as the chapters relate to the confi-
dentiality of records maintained by the depart-
ment, information recorded by the department
pursuant to this section or obtained by the unit is
confidential and, except when prohibited by feder-
al law or regulation, may be used or disclosed as
provided in subsection 1, paragraphs “b” and “h”,
and subsection 2, and as follows:
a. The attorney general may utilize the infor-

mation to secure, modify, or enforce a support ob-
ligation of an individual.
b. This subsection shall not permit or require

the release of information, except to the extent
provided in this section.
c. Theunitmay release or disclose information

as necessary to provide services under section
252B.5, as provided by chapter 252G, as provided
by Title IV-D of the federal Social Security Act, as
amended, or as required by federal law.
d. The unit may release information under

section 252B.9A to meet the requirements of Title
IV-D of the federal Social Security Act for parent
locator services.
e. Information may be released if directly con-
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nected with any of the following:
(1) The administration of the plan or program

approved under Title I, IV-A, IV-B, IV-D, IV-E, X,
XIV,XVI, XIX, orXX, or the supplemental security
income program established under Title XVI, of
the federal Social Security Act, as amended.
(2) Any investigations, prosecutions, or crimi-

nal or civil proceeding conducted in connection
with the administration of any such plan or pro-
gram.
(3) The administration of any other federal or

federally assisted program which provides assis-
tance in cash or in kind or provides services, di-
rectly to individuals on the basis of need.
(4) Reporting to an appropriate agency or offi-

cial, information on known or suspected instances
of physical or mental injury, sexual abuse or ex-
ploitation, or negligent treatment or maltreat-
ment of a childwho is the subject of a child support
enforcement action under circumstances which
indicate that the child’s health or welfare is
threatened.
f. Information may be released to courts hav-

ing jurisdiction in support proceedings. If a court
issues an order, which is not entered under section
252B.9A, directing the unit to disclose confiden-
tial information, the unit may file a motion to
quash pursuant to this chapter, Title IV-D of the
federal Social Security Act, or other applicable
law.
g. The child support recovery unit shall re-

lease information relating to an absent parent to
another unit of the department pursuant to awrit-
ten request for the information approved by the di-
rector or the director’s designee.
h. For purposes of this subsection, “party”

means an absent parent, obligor, resident parent,
or other necessary party.
i. If the unit receives notification under this

paragraph, the unit shall notify the federal parent
locator service as required by federal law that
there is reasonable evidence of domestic violence
or child abuse against a party or a child and that
the disclosure of information could be harmful to
the party or the child. The notification to the fed-
eral parent locator service shall be known as noti-
fication of a disclosure risk indicator. For pur-
poses of this paragraph, the unit shall notify the
federal parent locator service of a disclosure risk
indicator only if at least one of the following ap-
plies:
(1) The unit receives notification that the de-

partment, or comparable agency of another state,
has made a finding of good cause or other excep-
tion as provided in section 252B.3, or comparable
law of another state.
(2) The unit receives and, through automa-

tion, matches notification from the department of
public safety or the unit receives notification from
a court of this or another state, that a court has is-
sued a protective order or no contact order against
a party with respect to another party or child.

(3) The unit receives notification that a court
has dismissed a petition for specified confidential
information pursuant to section 252B.9A.
(4) The unit receives notification that a tribu-

nal has issued an order under chapter 252K, the
uniform interstate family support Act, or the com-
parable law of another state, that the address or
other identifying information of a party or child
not be disclosed.
(5) The unit receives and, through automa-

tion, matches notification from the division of
child and family services of the department, or the
unit receives notification from a comparable
agency of another state, of a founded allegation of
child abuse, or a comparable finding under the law
of the other state.
(6) The unit receives notification that an indi-

vidual has an exemption from cooperation with
child support enforcement under a family invest-
ment program safety plan which addresses family
or domestic violence.
(7) The unit receives notification, as the result

of a request under section 252B.9A, of the exis-
tence of any finding, order, safety plan, or founded
allegation referred to in subparagraphs (1)
through (6) of this paragraph.
[C77, 79, 81, §252B.9]
89 Acts, ch 283, §31; 90 Acts, ch 1034, §1; 91

Acts, ch 177, §1; 93Acts, ch 79, §31, 32, 57; 94Acts,
ch 1171, §16; 97 Acts, ch 175, §39, 242; 98 Acts, ch
1170, §2, 20, 23 – 26
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252B.9A Disclosure of confidential infor-
mation — authorized person — court.
1. A person, except a court or government

agency, who is an authorized person to receive
specified confidential informationunder 42U.S.C.
§ 653,may submit awritten request to the unit for
disclosure of specified confidential information re-
garding a nonrequesting party. The written re-
quest shall comply with federal law and regula-
tions and shall include a sworn statement attest-
ing to the reason why the requester is an autho-
rized person under 42U.S.C. § 653, including that
the requester would use the confidential informa-
tion only for purposes permitted in that section.
2. Upon receipt of a request from an autho-

rized person which meets all of the requirements
under subsection 1, the unit shall search available
records as permittedby lawor shall request the in-
formation from the federal parent locator service
as provided in 42 U.S.C. § 653.
a. If the unit locates the specified confidential

information, the unit shall disclose the informa-
tion to the extent permitted under federal law, un-
less one of the following applies:
(1) There is a notice from the federal parent lo-

cator service that there is reasonable evidence of
domestic violence or child abuse pursuant to 42
U.S.C. § 653(b)(2).
(2) The unit has notified the federal parent lo-

cator service of a disclosure risk indicator as pro-
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vided in section 252B.9, subsection 3, paragraph
“i”, and has not removed that notification.
(3) The unit receives notice of a basis for a dis-

closure risk indicator listed in section 252B.9, sub-
section 3, paragraph “i”, within twenty days of
sending a notice of the request to the subject of the
request by regular mail.
b. If the unit locates the specified confidential

information, but the unit is prohibited from dis-
closing confidential information under paragraph
“a”, the unit shall deny the request and notify the
requester of the denial in writing. Upon receipt of
awrittennotice from the unit denying the request,
the requester may file a petition in district court
for an order directing the unit to release the re-
quested information to the court as provided in
subsection 3.
3. A person may file a petition in district court

for disclosure of specified confidential informa-
tion. The petition shall request that the court di-
rect the unit to release specified confidential infor-
mation to the court, that the court make a deter-
mination of harm if appropriate, and that the
court release specified confidential information to
the petitioner.
a. The petition shall include a sworn state-

ment attesting to the intended use of the informa-
tion by the petitioner as allowed by federal law.
Such statement may specify any of the following
intended uses:
(1) To establish parentage, or to establish, set

the amount of, modify, or enforce a child support
obligation.
(2) Tomake or enforce a child custody or visita-

tion determination or order.
(3) To carry out the duty or authority of the pe-

titioner to investigate, enforce, or bring a prosecu-
tion with respect to the unlawful taking or re-
straint of a child.
b. Upon the filing of a petition, the court shall

enter an order directing the unit to release to the
court within thirty days specified confidential in-
formationwhich the unitwould be permitted to re-
lease under 42 U.S.C. § 653 and 42 U.S.C. § 663,
unless one of the following applies:
(1) There is a notice from the federal parent lo-

cator service that there is reasonable evidence of
domestic violence or child abuse pursuant to 42
U.S.C. § 653(b)(2).
(2) The unit has notified the federal parent lo-

cator service of a disclosure risk indicator as pro-
vided in section 252B.9, subsection 3, paragraph
“i”, and has not removed that notification.
(3) The unit receives notice of a basis for a dis-

closure risk indicator listed in section 252B.9, sub-
section 3, paragraph “i”, within twenty days of
sending notice of the order to the subject of the re-
quest by regular mail. The unit shall include in
the notice to the subject of the request a copy of the
court order issued under this paragraph.
c. Upon receipt of the order, the unit shall com-

ply as follows:

(1) If the unit has the specified confidential in-
formation, andnone of the domestic violence, child
abuse, or disclosure risk indicator provisions of
paragraph “b” applies, the unit shall file the confi-
dential information with the court along with a
statement that the unit has not received any no-
tice that the domestic violence, child abuse, or dis-
closure risk indicator provisions of paragraph “b”
apply. The unit shall be granted at least thirty
days to respond to the order. The courtmayextend
the time for theunit to comply. Upon receipt by the
court of the confidential information under this
subparagraph, the court may order the release of
the information to the petitioner.
(2) If the unit has the specified confidential in-

formation, and the domestic violence, child abuse,
or disclosure risk indicator provision of paragraph
“b” applies, the unit shall file with the court a
statement that the domestic violence, child abuse,
or disclosure risk indicator provision of paragraph
“b” applies, along with any information the unit
has received related to the domestic violence, child
abuse, or disclosure risk indicator. The unit shall
be granted at least thirty days to respond to the or-
der. The court may extend the time for the unit to
comply. Upon receipt by the court of information
from the unit under this subparagraph, the court
shall make a finding whether disclosure of confi-
dential information to any other person could be
harmful to the nonrequesting party or child. In
making the finding, the court shall consider any
relevant information provided by the parent or
child, any information provided by the unit or by
a child support agency, any information provided
by the petitioner, and any other relevant evidence.
The unit or unit’s attorney does not represent any
individual person in this proceeding.
(a) If the court finds that disclosure of confi-

dential information to any other person could be
harmful to the nonrequesting party or child, the
court shall dismiss the petition for disclosure and
notify the unit to notify the federal parent locator
service of a disclosure risk indicator.
(b) If the court does not find that disclosure of

specified confidential information to any other
person could be harmful to the nonrequesting
party or child, the court shall notify the unit to file
the specified confidential information with the
court. Upon receipt by the court of the specified
confidential information, the court may release
the information to the petitioner and inform the
unit to remove the disclosure risk indicator.
(3) If the unit does not have the specified confi-

dential information and cannot obtain the infor-
mation from the federal parent locator service, the
unit shall comply with the order by notifying the
court of the lack of information.
4. The confidential information which may be

released by the unit to a party under subsection 2,
or by the unit to the court under subsection 3, shall
be limited by the federal Social Security Act and
other applicable federal law, and the unit may use
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the sworn statement filed pursuant to subsections
1 or 3 in applying federal law. Any information
filedwith the court by the unit,when certified over
the signature of a designated employee, shall be
considered to be satisfactorily identified and shall
be admitted as evidence, without requiring third-
party foundation testimony. Additional proof of
the official character of the person certifying the
document or theauthenticity of the person’s signa-
ture shall not be required.
5. When making a request for confidential in-

formation under this section, a party or petitioner
shall indicate the specific information requested.
6. For purposes of this section, “party” means

party as defined in section 252B.9, subsection 3.
7. The unit may adopt rules pursuant to chap-

ter 17A to prescribe provisions in addition to or in
lieu of the provisions of this section to complywith
federal requirements for parent locator services or
the safeguarding of information.
98 Acts, ch 1170, §27

§252B.10, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.10

252B.10 Criminal penalties.
1. Any person who willfully requests, obtains,

or seeks to obtain paternity determination and
support collection data available under section
252B.9 under false pretenses, or who willfully
communicates or seeks to communicate such data
to any agency or person except in accordance with
this chapter, shall be guilty of an aggravated mis-
demeanor. Any person who knowingly, but with-
out criminal purposes, communicates or seeks to
communicate paternity determination and sup-
port collection data except in accordance with this
chapter shall be guilty of a simple misdemeanor.
2. Any reasonable grounds for belief that a

public employee has violated any provision of this
chapter shall be grounds for immediate removal
from all access to paternity determination and
support collection data available through or re-
corded under section 252B.9.
[C77, 79, 81, §252B.10]
97 Acts, ch 175, §40

§252B.11, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.11

252B.11 Recovery of costs of collection
services.
The unit may initiate necessary civil proceed-

ings to recover the unit’s costs of support collection
services provided to an individual, whether or not
the individual is a public assistance recipient,
from an individual who owes and is able to pay a
support obligation but willfully fails to pay the ob-
ligation. The unit may seek a lump sum recovery
of the unit’s costs or may seek to recover the unit’s
costs through periodic payments which are in
addition to periodic support payments. If the
unit’s costs are recovered from an individual ow-
ing a support obligation, the costs shall not be de-
ducted from the amount of support money re-
ceived from the individual. The costs collected
pursuant to this section shall be retained by the

department for use by the unit. The director or a
designee shall keep an accurate record of funds so
retained.
83 Acts, ch 153, §19; 92 Acts, ch 1195, §103

§252B.12, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.12

252B.12 Jurisdiction over nonresidents.
Inanaction to establishpaternity or to establish

or enforce a child support obligation, or to modify
a support order, a nonresident person is subject to
the jurisdiction of the courts of this state as speci-
fied in section 252K.201.
84 Acts, ch 1242, §1; 97 Acts, ch 175, §48

§252B.13, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.13

252B.13 Collection services center. Re-
pealed by 88Acts, ch 1218, § 14. See § 252B.13A.

§252B.13A, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.13A

252B.13A Collection services center.
1. The department shall establish within the

unit a collection services center for the receipt and
disbursement of support payments as defined in
section 252D.16 or 598.1 as required for orders by
section 252B.14. For purposes of this section, sup-
port payments do not include attorney fees, court
costs, or property settlements. The center may
also receive and disburse surcharges as provided
in section 252B.23.
2. a. The collection services center shall meet

the requirements for a state disbursement unit
pursuant to 42 U.S.C. § 654B, section 252B.14,
and this section by October 1, 1999.
b. Prior to October 1, 1999, the department

and the judicial branch shall enter into a cooper-
ative agreement for implementation of the state
disbursement unit requirement. The agreement
shall include, but is not limited to, provisions for
all of the following:
(1) Coordination with the state case registry

created in section 252B.24.
(2) The receipt and disbursement of income

withholding payments for orders not receiving
services from the unit pursuant to section
252B.14, subsection 4.
(3) The transmission of information, orders,

and documents, and access to information.
(4) Furnishing, upon request, timely informa-

tion on the current status of support payments as
provided in 42 U.S.C. § 654B(b)(4), in a manner
consistent with state law.
(5) The notification of payors of income to di-

rect income withholding payments to the collec-
tion services center as provided in section
252B.14, subsection 4.
90 Acts, ch 1224, §9; 91 Acts, ch 177, §2; 93 Acts,

ch 79, §39, 40; 97 Acts, ch 175, §41, 243; 98 Acts,
ch 1047, §68; 98 Acts, ch 1170, §3

§252B.14, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.14

252B.14 Support payments — collection
services center — clerk of the district court.
1. For the purposes of this section, “support or-

der” includes any order entered pursuant to chap-
ter 234, 252A, 252C, 598, 600B, or any other sup-
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port chapter or proceeding which establishes sup-
port payments as defined in section 252D.16 or
598.1.
2. For support orders being enforced by the

child support recovery unit, support payments
made pursuant to the order shall be directed to
and disbursed by the collection services center.
3. With the exception of support payments to

which subsection 2 or 4 applies, support payments
made pursuant to an order shall be directed to and
disbursed by the clerk of the district court in the
county in which the order for support is filed. The
clerk of the district court may require the obligor
to submit payments by bank draft or money order
if the obligor submits an insufficient funds sup-
port payment to the clerk of the district court.
4. By October 1, 1999, for a support order to

which subsection 2 does not apply, regardless of
the terms of the support order directing or redi-
recting the place of payment, support payments
made through incomewithholdingbyapayor of in-
comeas provided in chapter 252Dshall be directed
to and disbursed by the collection services center.
The judicial branch and the department shall de-
velop and implement a plan to notify payors of in-
come of this requirement and the effective date of
the requirement applicable to the respective payor
of income.
5. If the collection services center is receiving

and disbursing payments pursuant to a support
order, but the unit is not providing other services
under Title IV-D of the federal Social Security Act,
or if the order is not being enforced by the unit, the
parties to that order are not considered to be re-
ceiving services under this chapter.
6. Payments to persons other than the clerk of

the district court or the collection services center
do not satisfy the support obligations created by a
support order or judgment, except as provided for
in sections 598.22 and 598.22A.
86 Acts, ch 1246, §316; 87 Acts, ch 228, §31; 88

Acts, ch 1218, §2; 90 Acts, ch 1224, §10; 91 Acts, ch
177, §3; 93Acts, ch 79, §41; 97Acts, ch 175, §42, 43;
98 Acts, ch 1047, §68; 98 Acts, ch 1170, §4

Crediting of support payments orderedon orafter July1, 1985; §598.22A

§252B.15, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.15

252B.15 Processing and disbursement of
support payments.
1. The collection services center shall notify

the clerk of the district court of any order forwhich
the child support recovery unit is providing en-
forcement services. The clerk of the district court
shall forward any support payment made pur-
suant to the order, along with any support pay-
ment information, to the collection services center.
Unless the agreement developed pursuant to sec-
tion 252B.13A otherwise provides, by October 1,
1999, the clerk of the district court shall forward
any support payment made and any support pay-
ment information provided through income with-
holding pursuant to chapter 252D, to the collec-
tion services center. The collection services center

shall process and disburse the payment in accor-
dance with federal requirements.
2. Unless otherwise provided under federal

law, if it is possible to identify the support order to
which a payment is to be applied and if sufficient
information is provided to identify the obligee, a
payment received by the collection services center
or the clerk of the district court shall be disbursed
to the appropriate individual or office within two
working days in accordance with section 598.22.
90 Acts, ch 1224, §11; 91 Acts, ch 177, §4; 93

Acts, ch 79, §42; 98 Acts, ch 1170, §5

§252B.16, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.16

252B.16 Transfer of support order pro-
cessing responsibilities — ongoing proce-
dures.
1. For a support order being processed by the

clerk of the district court, upon notification that
the unit is providing enforcement services related
to the order, the clerk of the district court shall im-
mediately transfer the responsibility for the dis-
bursement of support payments received pur-
suant to the order to the collection services center.
2. The department shall adopt rules pursuant

to chapter 17A to ensure that the affected parties
are notified that the support payment disburse-
ment responsibilities have been transferred to the
collection services center from the clerk of the dis-
trict court. The rules shall include a provision re-
quiring that a notice shall be sent by regular mail
to the last known addresses of the obligee and the
obligor. The issuance of notice to the obligor is the
equivalent of a court order requiring the obligor to
direct payment to the collection services center for
disbursement.
3. Once the responsibility for receiving and

disbursing support payments has been trans-
ferred from a clerk of the district court to the
collection services center, the responsibility shall
remain with the collection services center even if
the child support recovery unit is no longer provid-
ing enforcement services, unless redirected by
court order. However, the responsibility for receiv-
ing and disbursing income withholding payments
shall not be redirected to a clerk of the district
court.
86 Acts, ch 1246, §316; 88 Acts, ch 1218, §3; 90

Acts, ch 1224, §12; 91 Acts, ch 177, §5; 93 Acts, ch
79, §43; 98 Acts, ch 1170, §6

§252B.17, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.17

252B.17 Admissibility and identification
of support payment records.
Copies of support payment records maintained

by the collection services center, when certified
over the signature of a designated employee of the
center, shall be considered to be satisfactorily
identified and shall be admitted in any proceeding
as prima facie evidence of the transactions. Addi-
tional proof of the official character of the person
certifying the record or the authenticity of the per-
son’s signature shall not be required. Whenever
an employee of the collection services center is
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served with a summons, subpoena, subpoena
duces tecum, or order directing that person to pro-
duce such records, the employee may comply by
transmitting a copy of the payment records certi-
fied as described above to the clerk of the district
court.
86 Acts, ch 1246, §316

§252B.17A, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.17A

252B.17A Imaging or photographic cop-
ies — originals destroyed.
1. If the unit, in the regular course of business

or activity, has recorded or received anymemoran-
dum, writing, entry, print, document, representa-
tion, or combination thereof, of any act, transac-
tion, occurrence, event, or communication from
any source, and in the regular course of business
has caused any or all of the same to be recorded,
copied, or reproduced by any photographic, photo-
static, microfilm, microcard, miniature photo-
graphic, electronic imaging, electronic data pro-
cessing, or other process which accurately repro-
duces or forms a durable medium for accurately
and legibly reproducing an unaltered image or re-
production of the original, the original may be de-
stroyed. Such reproduction, when satisfactorily
identified, is as admissible in evidence as the origi-
nal itself in any judicial or administrative proceed-
ing whether the original is in existence or not and
an enlargement or facsimile of such reproduction
is likewise admissible in evidence if the original
recording, copy, or reproduction is in existence and
available for inspection. The introduction of a re-
produced record, enlargement, or facsimile, does
not preclude admission of the original.
2. The electronically imaged, copied, or other-

wise reproduced record or document maintained
or received by the unit, when certified over the sig-
nature of a designated employee of the unit, shall
be considered to be satisfactorily identified. Certi-
fieddocuments are deemed to have been imaged or
copied or otherwise reproducedaccurately andun-
altered in the regular course of business, and such
documents are admissible in any judicial or ad-
ministrative proceeding as evidence. Additional
proof of the official character of the person certify-
ing the record or authenticity of the person’s signa-
ture shall not be required. Whenever the unit or
an employee of the unit is servedwith a summons,
subpoena, subpoena duces tecum, or order direct-
ing production of such records, the unit or employ-
eemay comply by transmitting a copy of the record
certified as described above to the district court.
97 Acts, ch 175, §44

§252B.18, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.18

252B.18 Child support advisory commit-
tee — established — duties.
1. a. The department shall establish a child

support advisory committee. Members shall in-
clude at least one district judge and representa-
tives of custodial parent groups, noncustodial par-
ent groups, the general assembly, the office of citi-

zens’ aide, the Iowa state bar association, the Iowa
county attorneys association, and other constitu-
encies which have an interest in child support en-
forcement issues, appointed by the respective en-
tity.
b. The legislative members of the committee

shall be appointed by the majority leader of the
senate, after consultation with the president of
the senate, and the minority leader of the senate,
and by the speaker of the house, after consultation
with the majority leader and the minority leader
of the house of representatives. Members shall
serve staggered terms of two years. Appointments
shall comply with sections 69.16 and 69.16A. Va-
cancies shall be filled by the original appointing
authority and in the manner of the original ap-
pointments.
c. Nonlegislative members shall receive actu-

al expenses incurred while serving in their official
capacity and may also be eligible to receive com-
pensation as provided in section 7E.6. Legislative
members shall receive compensation pursuant to
section 2.12.
2. The committee shall select a chairperson,

annually, from its membership. A majority of the
members of the committee shall constitute a quo-
rum.
3. The child support advisory committee shall

assist the department in all of the following activi-
ties:
a. Review of existing child support guidelines

and recommendations for revision.
b. Examination of the operation of the child

support systemto identify program improvements
or enhancements which would increase the effec-
tiveness of securing parental support and paren-
tal involvement.
c. Recommendation of legislationwhichwould

clarify and improve state law regarding support
for children.
4. The committee shall receive input from the

public regarding the issues identified in subsec-
tion 3. Themethods by which public input may be
accessed may include but are not limited to public
hearings, focus groups, and surveys.
90 Acts, ch 1224, §13; 94 Acts, ch 1171, §17
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252B.19 Reserved.

§252B.20, CHILD SUPPORT RECOVERYCHILD SUPPORT RECOVERY, §252B.20

252B.20 Suspension of support.
1. If the unit is providing child support en-

forcement services pursuant to this chapter, the
parents of a dependent child forwhomsupport has
been ordered pursuant to chapter 252A, 252C,
252F, 598, 600B, or any other chapter, may jointly
request the assistance of the unit in suspending
the obligation for support if all of the following con-
ditions exist:
a. The parents have reconciled and are cohab-

iting, and the child for whom support is ordered is
living in the same residence as the parents, or the
child is currently residing with the parent who is
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ordered to pay support.
b. The child for whom support is ordered is not

receiving public assistance pursuant to chapter
239B, 249A, or a comparable law of a foreign juris-
diction, unless the person against whom support
is ordered is considered to be amember of the same
household as the child for the purposes of public
assistance eligibility.
c. The parents have signed a notarized affida-

vit attesting to the conditions under paragraphs
“a” and “b”, have consented to suspension of the
support order, and have submitted the affidavit to
the unit.
d. No prior request for suspension has been

filed with the unit during the two-year period pre-
ceding the request.
e. Any other criteria established by rule of the

department.
2. Upon receipt of the application for suspen-

sion and properly executed and notarized affida-
vit, the unit shall review the application and affi-
davit to determine that the necessary criteria
have been met. The unit shall then do one of the
following:
a. Deny the request and notify the parents in

writing that the application is being denied, pro-
viding reasons for thedenial andnotifying thepar-
ents of the right to proceed through private coun-
sel. Denial of the application is not subject to con-
tested case proceedings or further review pur-
suant to chapter 17A.
b. Approve the request and prepare an order

which shall be submitted, alongwith the affidavit,
to a judge of a district court for approval, suspend-
ing the accruing support obligation and, if re-
quested by the obligee, and if not prohibited by
chapter 252K, satisfying the obligation of support
due the obligee.
3. An order approved by the court for suspen-

sion of an accruing support obligation is effective
upon the date of filing of the suspension order. The
satisfaction of an obligation of support due the ob-
ligee shall be final upon the filing of the suspen-
sion order. A support obligation which is satisfied
is not subject to the reinstatement provisions of
this section.
4. An order suspending an accruing support

obligation entered by the court pursuant to this
section shall be considered a temporary order for
the period of six months from the date of filing of
the suspension order. However, the six-month pe-
riod shall not include any timeduringwhichanap-
plication for reinstatement is pending before the
court.
5. During the six-month period the unit may

request that the court reinstate the accruing sup-
port order if any of the following conditions exist:
a. Upon application to the unit by either par-

ent or other personwhohas physical custody of the
child.
b. Upon the receipt of public assistance bene-

fits, pursuant to chapter 239B, 249A, or a compa-

rable law of a foreign jurisdiction, by the person
entitled to receive support and the child on whose
behalf support is paid, provided that the person
owing the support is not considered to be a mem-
ber of the same household as the child for the pur-
poses of public assistance eligibility.
6. Upon filing of an application for reinstate-

ment, service of the application shall be made ei-
ther in person or by first class mail upon both par-
ents. Within ten days following the date of service,
the parents may file a written objection with the
clerk of the district court to the entry of an order
for reinstatement.
a. If no objection is filed, the court may enter

an order reinstating the accruing support obliga-
tion without additional notice.
b. If an objection is filed, the clerk of court

shall set the matter for hearing and send notice of
the hearing to both parents and the unit.
7. The reinstatement is effective as follows:
a. For reinstatements initiated under subsec-

tion 5, paragraph “a”, the date the notices were
served on both parents pursuant to subsection 6.
b. For reinstatements initiated under subsec-

tion 5, paragraph “b”, the date the child began re-
ceiving public assistance benefits during the sus-
pension of the obligation.
c. Support which became due during the peri-

od of suspension but prior to the reinstatement is
waived and not due and owing unless the parties
requested and agreed to the suspension under
false pretenses.
8. If the order suspending a support obligation

has been on file with the court for a period exceed-
ing six months as computed pursuant to subsec-
tion 4, the order becomes final by operation of law
and terminates the support obligation, and there-
after, a party seeking to establish a support obliga-
tion against either party shall bring a new action
for support as provided by law.
9. This section shall not limit the rights of the

parents or the unit to proceed by other means to
suspend, terminate,modify, reinstate, or establish
support.
10. This section does not provide for the sus-

pension or retroactive modification of support ob-
ligations which accrued prior to the entry of an or-
der suspending enforcement and collection of sup-
port pursuant to this section. However, if in the
application for suspension, an obligee elects to sat-
isfy an obligation of accrued support due the obli-
gee, the suspension order may satisfy the obliga-
tion of accrued support due the obligee.
11. Nothing in this section shall prohibit or

limit the unit or a party entitled to receive support
fromenforcing and collecting anyunpaid or unsat-
isfied support that accrued prior to the suspension
of the accruing obligation.
93 Acts, ch 79, §24; 94 Acts, ch 1171, §18; 96

Acts, ch 1141, §4; 97 Acts, ch 41, §32; 98 Acts, ch
1170, §46, 47
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252B.21 Administrative seek employ-
ment orders.
1. For any support order being enforced by the

unit, the unit may enter an ex parte order requir-
ing the obligor to seek employment if employment
of the obligor cannot be verified and if the obligor
has failed tomake support payments. Advanceno-
tice is not required prior to entering the ex parte
order. The order shall be served upon the obligor
by regular mail, with proof of service completed as
provided in rule of civil procedure 1.442. The unit
shall file a copy of the order with the clerk of the
district court.
2. The order to seek employment shall contain

directives, including all of the following:
a. That the obligor seek employment within a

determinate amount of time.
b. That the obligor file with the unit on aweek-

ly basis a report of at least five new attempts to
find employment or of having found employment.
The report shall include the names, addresses,
and the telephone numbers of any employers or
businesses with whom the obligor attempted to
seek employment and the name of the individual
contact to whom the obligor made application for
employment or to whom an inquiry was directed.
c. That failure to comply with the notice is evi-

dence of a willful failure to pay support under sec-
tion 598.23A.
d. That the obligor shall provide the child sup-

port recovery unit with verification of any reason
for noncompliance with the order.
e. The duration of the order, not to exceed

three months.
3. The department may establish additional

criteria or requirements relating to seek employ-
ment orders by rule as necessary to implement
this section.
93 Acts, ch 79, §26; 94 Acts, ch 1171, §19
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252B.22 Liens — motor vehicle registra-
tion — task force.
1. The child support recovery unit created in

this chapter shall establish a task force to assist in
the development and implementation of all of the
following:
a. The filing of notices of liens and actions to

release liens.
b. The process for delaying the renewal of a

motor vehicle registration due to a support delin-
quency and recommendations for additional stat-
utory changes to the general assembly.
2. Members of the task force may include, but

shall not be limited to, representatives, appointed
by the respective entity, of the Iowa land title asso-
ciation, the Iowa realtors’ association, the Iowa
state bar association, the Iowa county recorders’
association, the Iowa clerks of court association,
the Iowa county treasurers’ association, the Iowa
automobile dealers’ association, the Iowa bankers
association, the Iowa recreational vehicle dealers’

association, the independent automobile dealers’
association of Iowa, the Iowa mortgage bankers’
association, the Iowa motorcycle association, the
Iowa credit union league, department of revenue
and finance, state department of transportation,
the office of the secretary of state, the office of the
state court administrator, and other constituency
groups and agencies which have an interest in a
statewide support lien index to the record liens.
Appointments are not subject to sections 69.16
and 69.16A. Vacancies shall be filled by the origi-
nal appointment authority and in the manner of
the original appointments.
97 Acts, ch 175, §201; 2000 Acts, ch 1125, §1, 4
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252B.23 Surcharge.
1. A surcharge shall be due and payable by the

obligor on a support arrearage identified as diffi-
cult to collect and referred by the unit on or after
January 1, 1998, to a collection entity under con-
tract with the unit or other state entity. The
amount of the surcharge shall be a percent of the
amount of the support arrearage referred to the
collection entity and shall be specified in the con-
tract with the collection entity. For the purpose of
this chapter, a “collection entity” includes but is
not limited to a state agency, including the central
collectionunit of the department of revenue and fi-
nance, or a private collection agency. Use of a
collection entity is in addition to any other legal
means by which support payments may be col-
lected. The unit shall continue to use other en-
forcement actions, as appropriate.
2. a. Notice that a surcharge may be assessed

on a support arrearage referred to a collection en-
tity pursuant to this section shall be provided to an
obligor in accordance with one of the following as
applicable:
(1) In the order establishing or modifying the

support obligation. The unit or district court shall
include notice in any new or modified support or-
der issued on or after July 1, 1997.
(2) Through notice sent by the unit by regular

mail to the last known address of the support obli-
gor.
b. The notice shall also advise that any ap-

propriate information may be provided to a collec-
tion entity for purposes of administering and en-
forcing the surcharge.
3. Arrearages submitted for referral and sur-

charge pursuant to this section shall meet all of
the following criteria:
a. The arrearages owed shall be based on a

court or administrative order which establishes
the support obligation.
b. The arrearage is due for a case in which the

unit is providing services pursuant to this chapter
and one for which the arrearage has been identi-
fied as difficult to collect by the unit.
c. The obligor was provided notice pursuant to

subsection 2 at least fifteen days prior to sending
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the notice of referral pursuant to subsection 4.
4. The unit shall send notice of referral to the

obligor by regular mail to the obligor’s last known
address, with proof of service completed according
to rule of civil procedure 1.442, at least thirty days
prior to the date the arrearage is referred to the
collection entity. The notice shall inform the obli-
gor of all of the following:
a. Thearrearagewill be referred to a collection

entity.
b. Upon referral, a surcharge is due and pay-

able by the obligor.
c. The amount of the surcharge.
d. That the obligor may avoid referral by pay-

ing the amount of the arrearage to the collection
services center within twenty days of the date of
notice of referral.
e. That the obligor may contest the referral by

submitting a written request for review of the
unit. The request shall be received by the unit
within twenty days of the date of the notice of re-
ferral.
f. The right to contest the referral is limited to

a mistake of fact, which includes a mistake in the
identity of the obligor, a mistake as to fulfillment
of the requirements for referral under this subsec-
tion, or amistake in the amount of the arrearages.
g. The unit shall issue a written decision fol-

lowing a requested review.
h. Following the issuance of a written decision

by the unit denying that a mistake of fact exists,
the obligor may request a hearing to challenge the
surcharge by sending awritten request for a hear-
ing to the office of the unit which issued the deci-
sion. The request shall be received by the office of
the unit which issued the decision within ten days
of the unit’swritten decision. The only grounds for
a hearing shall be mistake of fact. Following re-
ceipt of the written request, the unit which re-
ceives the request shall certify thematter for hear-
ing in the district court in the county in which the
underlying support order is filed.
i. The address of the collection services center

for payment of the arrearages.
5. If the obligor pays the amount of arrearage

within twenty days of the date of the notice of re-
ferral, referral of the arrearage to a collection enti-
ty shall not be made.
6. If the obligor requests a review or court

hearing pursuant to this section, referral of the ar-
rearages shall be stayed pending the decision of
the unit or the court.
7. Actions of the unit under this section shall

not be subject to contested case proceedings or fur-
ther review pursuant to chapter 17A and any re-
sulting court hearing shall be an original hearing
before the district court. However, the depart-
ment shall establish, by rule pursuant to chapter
17A, an internal process to provide an additional
review by the administrator of the child support
recovery unit or the administrator’s designee.

8. If an obligor does not pay the amount of the
arrearage, does not contest the referral, or if fol-
lowing the unit’s review and any court hearing the
unit or court does not find amistake of fact, the ar-
rearages shall be referred to a collection entity.
Following the review or hearing, if the unit or
court finds a mistake in the amount of the arrear-
age, the arrearages shall be referred to the collec-
tion entity in the appropriate arrearage amount.
For arrearages referred to a collection entity, the
obligor shall pay a surcharge equal to a percent of
the amount of the support arrearage due as of the
date of the referral. The surcharge is in addition
to the arrearages and any other fees or charges
owed, and shall be enforced by the collection entity
as provided under section 252B.5. Upon referral
to the collection entity, the surcharge is an auto-
matic judgment against the obligor.
9. The director or the director’s designee may

file a notice of the surcharge with the clerk of the
district court in the county in which the underly-
ing support order is filed. Upon filing, the clerk
shall enter the amount of the surcharge on the lien
index and judgment docket.
10. Following referral of a support arrearage

to a collection entity, the surcharge shall be due
and owing and enforceable by a collection entity or
the unit notwithstanding satisfaction of the sup-
port obligation or whether the collection entity is
enforcing a support arrearage. However, the unit
may waive payment of all or a portion of the sur-
charge if waiver will facilitate the collection of the
support arrearage.
11. All surcharge payments shall be received

and disbursed by the collection services center.
12. a. A payment received by the collection

services center which meets all the following con-
ditions shall be allocated as specified in paragraph
“b”:
(1) The payment is for a case in which arrear-

ages have been referred to a collection entity.
(2) A surcharge is assessed on the arrearages.
(3) The payment is collected under the provi-

sions of the contract with the collection entity.
b. A payment meeting all of the conditions in

paragraph “a” shall be allocated between support
and costs and fees, and the surcharge according to
the following formula:
(1) The payment shall be divided by the sum of

one hundred percent plus the percent specified in
the contract.
(2) The quotient shall be the amount allocated

to the support arrearage and other fees and costs.
(3) The difference between the dividend and

the quotient shall be the amount allocated to the
surcharge.
13. Any computer or software programs devel-

oped and any records used in relation to a contract
with a collection entity remain the property of the
department.
97 Acts, ch 175, §244
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252B.24 State case registry.
1. Beginning October 1, 1998, the unit shall

operate a state case registry to the extent deter-
mined by applicable time frames and other provi-
sions of 42 U.S.C. § 654A(e) and this section. The
unit and the judicial branch shall enter into a co-
operative agreement for the establishment and
operation of the registry by the unit. The state
case registry shall include records with respect to
all of the following:
a. Unless prohibited by federal law, each case

forwhich services are providedunder this chapter.
b. Each order for support, as defined in section

252D.16 or 598.1, which meets at least one of the
following criteria:
(1) The support order is established or modi-

fied in this state on or after October 1, 1998.
(2) The income of the obligor is subject to in-

come withholding under chapter 252D, including
any support order for which the district court en-
ters an ex parte order under chapter 252Don or af-
ter October 1, 1998.
2. The clerk of the district court shall provide

the unit with any information, orders, or docu-

ments requested by the unit to establish or oper-
ate the state case registry, which are specified in
the agreement described in subsection 1, within
the time frames specified in that agreement. The
agreement shall include but is not limited to provi-
sions to provide for all of the following:
a. Provision to the unit of information, orders,

and documents necessary for the unit to meet re-
quirements described in 42 U.S.C. § 654A(e) and
this section.
b. Provision to the unit of information filed

with the clerk of the district court by a party under
section 598.22B, and the social security number of
a child filed with the clerk of the district court un-
der section 602.6111.
c. Use of automation, as appropriate, to meet

the requirements described in 42U.S.C. § 654A(e)
and this section.
3. The records of the state case registry are

confidential records pursuant to chapter 22 and
may only be disclosed or used as provided in sec-
tion 252B.9.
98 Acts, ch 1047, §68; 98 Acts, ch 1170, §15

CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, Ch 252CCh 252C, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES

CHAPTER 252C
Ch 252C

CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES

252C.1 Definitions.
252C.2 Assignment — creation of support debt —

subrogation.
252C.3 Notice of support debt — failure to respond —

hearing — order.
252C.4 Certification to court — hearing — default.
252C.5 Filing and docketing of financial

responsibility order — order effective
as district court decree.

252C.6 Interest on support debts.
252C.7 Employers — assignments of

earnings. Repealed by 97 Acts, ch
175, §55.

252C.8 Temporary restraining order or bond.
252C.9 Prevailing orders. Repealed by 93 Acts, ch

79, §54.
252C.10 Schedule of minimum support

guidelines. Repealed by 89 Acts, ch
166, §8.

252C.11 Security for payment of support — forfeiture.
252C.12 Waiver of time limitations by responsible

person.

______________

§252C.1, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURESCHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, §252C.1

252C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the administrator of

the child support recovery unit of the department
of human services, or the administrator’s desig-
nee.
2. “Caretaker” means a parent, relative,

guardian, or another personwho is responsible for
paying foster care costs pursuant to chapter 234 or
whose needs are included in an assistance pay-
ment made pursuant to chapter 239B.
3. “Court order”means a judgment or order of

a court of this state or another state requiring the
payment of a set or determinable amount ofmone-
tary support. For orders entered on or after July
1, 1990, unless the court specifically orders other-
wise, medical support, as defined in section
252E.1, is not included in the amount of monetary
support.
4. “Department”means the department of hu-

man services.
5. “Dependent child” means a person who

meets the eligibility criteria established in chap-
ter 234 or 239B and whose support is required by
chapter 234, 239B, 252A, 252F, 598, or 600B.
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6. “Medical support” means either the provi-
sion of coverage under a health benefit plan, in-
cluding a group or employment-related or an indi-
vidual health benefit plan, or a health benefit plan
provided pursuant to chapter 514E, to meet the
medical needs of a dependent and the cost of any
premium required by a health benefit plan, or the
payment to the obligee of a monetary amount in
lieu of providing coverage under a health benefit
plan, either ofwhich is anobligation separate from
any monetary amount of child support ordered to
be paid.
7. “Public assistance” means foster care costs

paid by the department pursuant to chapter 234 or
assistance provided pursuant to chapter 239B.
8. “Responsible person” means a parent, rela-

tive, guardian, or another person legally liable for
the support of a child or a child’s caretaker.
84Acts, ch 1278, §1; 90 Acts, ch 1224, §14, 15; 93

Acts, ch 79, §44; 97 Acts, ch 41, §32
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252C.2 Assignment—creation of support
debt — subrogation.
1. If public assistance is provided by the de-

partment to or on behalf of a dependent child or a
dependent child’s caretaker, there is an assign-
ment by operation of law to the department of any
andall right in, title to, and interest in any support
obligation, payment, and arrearages owed to or for
the child or caretaker up to the amount of public
assistance paid for or on behalf of the child or care-
taker. Unless otherwise specified in the order, an
equal andproportionate share of any child support
awarded is presumed to be payable on behalf of
each child subject to the order or judgment for pur-
poses of an assignment under this section.
2. The payment of public assistance to or for

the benefit of a dependent child or a dependent
child’s caretaker creates a support debt due and
owing to the department by the responsible person
in an amount equal to the public assistance pay-
ment, except that the support debt is limited to the
amount of a support obligation established by
court order or by the administrator. The adminis-
trator may establish a support debt as to amounts
accrued and accruing pursuant to section 598.21,
subsection 4. However, when establishing a sup-
port obligation against a responsible person, no
debt shall be created for the period during which
the responsible person is a recipient on the per-
son’s ownbehalf of public assistance for the benefit
of the dependent child or the dependent child’s
caretaker, if any of the following conditions exist:
a. The parents have reconciled and are cohab-

iting, and the child for whom support would other-
wise be sought is living in the same residence as
the parents.
b. The child is living with the parent from

whom support would otherwise be sought.
3. The provision of child support collection or

paternity determination services under chapter

252B to an individual, even though the individual
is ineligible for public assistance, creates a sup-
port debt due and owing to the individual or the in-
dividual’s child or ward by the responsible person
in the amount of a support obligation established
by court order or by the administrator. Theadmin-
istrator may establish a support debt in favor of
the individual or the individual’s child orwardand
against the responsible person, bothas to amounts
accrued and accruing, pursuant to section 598.21,
subsection 4.
4. The payment of medical assistance pur-

suant to chapter 249A for the benefit of a depen-
dent child or a dependent child’s caretaker creates
a support debt due and owing to the department.
The administrator may establish an order for
medical support.
5. The department is subrogated to the rights

of a dependent child or a dependent child’s care-
taker to bring a court action or to execute an ad-
ministrative remedy for the collection of support.
The administrator may petition an appropriate
court for modification of a court order on the same
grounds as a party to the court order can petition
the court for modification.
84 Acts, ch 1278, §2; 89 Acts, ch 166, §4; 92 Acts,

ch 1195, §401, 402; 94 Acts, ch 1171, §20; 97 Acts,
ch 175, §50
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252C.3 Noticeof supportdebt— failure to
respond — hearing — order.
1. The administrator may issue a notice stat-

ing the intent to secure an order for either pay-
ment of medical support established as defined in
chapter 252E or payment of an accrued or accru-
ing support debt due and owed to the department
or an individual under section 252C.2, or both.
The notice shall be served upon the responsible
person in accordance with the rules of civil proce-
dure. The notice shall include all of the following:
a. A statement that the support obligationwill

be set pursuant to the child support guidelines es-
tablishedpursuant to section 598.21, subsection4,
and the criteria established pursuant to section
252B.7A, and that the responsible person is re-
quired to provide medical support in accordance
with chapter 252E.
b. The name of a public assistance recipient

and the name of the dependent child or caretaker
for whom the public assistance is paid.
c. (1) A statement that if the responsible per-

son desires to discuss the amount of support that
the responsible person should be required to pay,
the responsible person may, within ten days after
being served, contact the office of the child support
recovery unit which sent the notice and request a
negotiation conference.
(2) A statement that if a negotiation confer-

ence is requested, then the responsible person
shall have ten days from the date set for the ne-
gotiation conference or thirty days from the date
of service of the original notice, whichever is later,
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to send a request for a hearing to the office of the
child support recovery unit which issued the no-
tice.
(3) A statement that after the holding of the

negotiation conference, the administrator may is-
sue a new notice and finding of financial responsi-
bility for child support ormedical support, or both,
to be sent to the responsible personby regularmail
addressed to the responsible person’s last known
address, or if applicable, to the last knownaddress
of the responsible person’s attorney.
(4) A statement that if the administrator is-

sues anewnotice and finding of financial responsi-
bility for child support ormedical support, or both,
then the responsible person shall have thirty days
from the date of issuance of the new notice to send
a request for ahearing to the office of the child sup-
port recovery unit which issued the notice. If the
administrator does not issue a new notice and
finding of financial responsibility for child support
or medical support, or both, the responsible party
shall have ten days from the date of issuance of the
conference report to send a request for a hearing
to the office of the child support recovery unit
which issued the conference report.
d. A statement that if the responsible person

objects to all or any part of the notice or finding of
financial responsibility for child support or medi-
cal support, or both, and a negotiation conference
is not requested, the responsible person shall,
within thirty days of the date of service send to the
office of the child support recovery unit which is-
sued the notice a written response setting forth
any objections and requesting a hearing.
e. A statement that if a timely written request

for a hearing is received by the office of the child
support recovery unit which issued the notice, the
responsible person shall have the right to a hear-
ing to be held in district court; and that if no timely
written response is received, the administrator
may enter an order in accordance with the notice
and finding of financial responsibility for child
support or medical support, or both.
f. A statement that, as soon as the order is en-

tered, the property of the responsible person is
subject to collectionaction, includingbut not limit-
ed to wagewithholding, garnishment, attachment
of a lien, and execution.
g. A statement that the responsible person

shall notify the administrator of any change of ad-
dress, employment, or medical coverage as re-
quired by chapter 252E.
h. A statement that if the responsible person

has any questions, the responsible person should
telephone or visit an office of the child support re-
covery unit or consult an attorney.
i. Such other information as the administrator

finds appropriate.
2. The time limitations for requesting a hear-

ing in subsection 1may be extended by the admin-
istrator.
3. If a timelywritten response setting forth ob-

jections and requesting a hearing is received by
the appropriate office of the child support recovery
unit, a hearing shall be held in district court.
4. If timely written response and request for

hearing is not received by the appropriate office of
the child support recovery unit, the administrator
may enter an order in accordance with the notice,
and shall specify all of the following:
a. The amount of monthly support to be paid,

with directions as to the manner of payment.
b. The amount of the support debt accrued and

accruing in favor of the department.
c. The name of the custodial parent or agency

having custody of the dependent child and the
name and birth date of the dependent child for
whom support is to be paid.
d. That the property of the responsible person

is subject to collection action, including but not
limited to wage withholding, garnishment, at-
tachment of a lien, and execution.
e. The medical support required pursuant to

chapter 598 and rules adopted pursuant to chap-
ter 252E.
5. The responsible person shall be sent a copy

of the order by regular mail addressed to the re-
sponsible person’s last known address, or if appli-
cable, to the last known address of the responsible
person’s attorney. The order is final, and action by
the administrator to enforce and collect upon the
order, including arrearages and medical support,
or both, may be taken from the date of approval of
the order by the court pursuant to section 252C.5.
84 Acts, ch 1278, §3; 90 Acts, ch 1224, §16 – 21;

92 Acts, ch 1195, §202, 203, 403; 95 Acts, ch 52, §3,
4; 97 Acts, ch 175, §51 – 53

§252C.4, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURESCHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, §252C.4

252C.4 Certification to court — hearing
— default.
1. A responsible person or the child support re-

covery unit may request a hearing regarding a de-
termination of support. If a timelywritten request
for a hearing is received, the administrator shall
certify the matter to the district court as follows:
a. If the child or children reside in Iowa, and

the unit is seeking an accruing obligation, in the
county in which the dependent child or children
reside.
b. If the child or children received public assis-

tance in Iowa, and the unit is seeking only an ac-
crued obligation, in the county inwhich the depen-
dent child or children last received public assis-
tance.
c. If the action is the result of a request from a

foreign jurisdiction to establish support by a re-
sponsible person located in Iowa, in the county in
which the responsible person resides.
2. The certification shall include true copies of

the notice and finding of financial responsibility or
notice of the support debt accrued and accruing,
the returnof service, thewrittenobjections and re-
quest for hearing, and true copies of any adminis-
trative orders previously entered.
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3. The court shall set the matter for hearing
andnotify the parties of the timeandplace of hear-
ing.
4. The court shall establish the monthly child

support payment and the amount of the support
debt accrued and accruing pursuant to section
598.21, subsection 4, or medical support pursuant
to chapter 252E, or both.
5. If a party fails to appear at the hearing,

upon a showing of proper notice to that party, the
court shall find that party in default and enter an
appropriate order.
6. Actions initiated by the administrator un-

der this chapter are not subject to chapter 17Aand
resulting court hearings following certification
shall be an original hearing before the district
court.
7. If a responsible person contests an action

initiated under this chapter by denying paternity,
the following shall apply, as necessary:
a. (1) If the prior determination of paternity is

based on an affidavit of paternity filed pursuant to
section 252A.3A, or an administrative order en-
tered pursuant to chapter 252F, or an order by the
courts of this state, or by operation of lawwhen the
mother and established father are or were mar-
ried to each other, the provisions of section
600B.41A are applicable.
(2) If the court determines that the prior deter-

mination of paternity should not be overcome pur-
suant to section 600B.41A, and that the responsi-
ble person has a duty to provide support, the court
shall enter an order establishing the monthly
child support payment and the amount of the sup-
port debt accrued and accruing pursuant to sec-
tion 598.21, subsection 4, or medical support pur-
suant to chapter 252E, or both.
b. If the prior determination of paternity is

based on an administrative or court order or other
means, pursuant to the laws of a foreign jurisdic-
tion, an action to overcome the prior determina-
tion of paternity shall be filed in that jurisdiction.
Unless the responsible person requests and is
granted a stay of an action initiated under this
chapter to establish child or medical support, the
action shall proceed as otherwise provided by this
chapter.
84 Acts, ch 1278, §4; 89 Acts, ch 166, §5; 89 Acts,

ch 179, §1; 90 Acts, ch 1224, §22; 92 Acts, ch 1195,
§204; 93 Acts, ch 78, §9; 94 Acts, ch 1171, §21, 22;
95 Acts, ch 67, §19
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252C.5 Filing and docketing of financial
responsibility order—order effective as dis-
trict court decree.
1. A true copy of any order entered by the ad-

ministrator pursuant to this chapter, along with a
true copy of the return of service, if applicable,
may be filed in the office of the clerk of the district
court in the manner established pursuant to sec-

tion 252C.4, subsection 1.
2. The administrator’s order shall be present-

ed, ex parte, to the district court for review and ap-
proval. Unless defects appear on the face of the or-
der or on the attachments, the district court shall
approve the order. The approved order shall have
all the force, effect, and attributes of a docketed or-
der or decree of the district court.
3. Upon filing, the clerk shall enter the order

in the judgment docket.
4. If the responsible party appeals the order

approved by the court under this section, and the
court on appeal establishes an amount of support
which is less than the amount of support estab-
lished under the approved order, the court, in the
order issued on appeal, shall reconcile the
amounts due and shall provide that any amount
which represents the unpaid difference between
the amount under the approved order and the
amount under the order of the court on appeal is
satisfied.
84 Acts, ch 1278, §5; 89 Acts, ch 179, §2; 92 Acts,

ch 1195, §504; 94 Acts, ch 1171, §23; 97 Acts, ch
175, §54

§252C.6, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURESCHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, §252C.6

252C.6 Interest on support debts.
Interest accrues on support debts at the rate

provided in section 535.3 for court judgments. The
administratormay collect the accrued interest but
is not required to maintain interest balance ac-
counts. The department may waive payment of
the interest if the waiver will facilitate the collec-
tion of the support debt.
84 Acts, ch 1278, §6

§252C.7, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURESCHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, §252C.7

252C.7 Employers — assignments of
earnings. Repealed by 97 Acts, ch 175,
§ 55. See § 252D.17.

§252C.8, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURESCHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, §252C.8

252C.8 Temporary restraining order or
bond.
If the administrator reasonably believes that

the responsible person is not a resident of this
state, is about to move from this state, or is con-
cealing the responsible person’s whereabouts, or
that the responsible person has removed or is
about to remove, secrete, waste, or otherwise dis-
pose of property which could be made subject to
collection procedures to satisfy the support debt,
the administrator may petition the district court
for a temporary restraining order barring the re-
moval, secretion, waste, or disposal. However, if
the responsible person furnishes a bond satisfac-
tory to the court, the temporary restraining order
shall be vacated.
84 Acts, ch 1278, §8

§252C.9, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURESCHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, §252C.9

252C.9 Prevailing orders. Repealed by 93
Acts, ch 79, § 54.
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§252C.10, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURESCHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, §252C.10

252C.10 Schedule of minimum support
guidelines. Repealed by 89 Acts, ch 166,
§ 8. See § 598.21(4).

§252C.11, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURESCHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, §252C.11

252C.11 Security for payment of support
— forfeiture.
Upon entry of a court order or upon the failure

of a person to make payments pursuant to a court
order, the court may require the person to provide
security, a bond, or other guarantee which the
court determines is satisfactory to secure the pay-
ment of the support obligation. Upon the person’s
failure to pay the support obligation under the
court order, the court may declare the security,
bond, or other guarantee forfeited.
85 Acts, ch 100, §2

§252C.12, CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURESCHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES, §252C.12

252C.12 Waiver of time limitations by re-
sponsible person.
1. A responsible person may waive the time

limitations established in section 252C.3.
2. Upon receipt of a signed statement from the

responsible person waiving the time limitations
established in section 252C.3, the administrator
may proceed to enter an order for support and the
court may approve the order, whether or not the
time limitations have expired.
3. If a responsible personwaives the time limi-

tations established in section 252C.3 and an order
for support is entered under this chapter, the
signed statement of the responsible person waiv-
ing the time limitations shall be filed with the or-
der for support.
92 Acts, ch 1195, §205
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SUBCHAPTER I

DELINQUENT PAYMENTS

§252D.1, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.1

252D.1 Delinquent support payments.
If support payments ordered under chapter 232,

234, 252A, 252C, 252D, 252E, 252F, 598, 600B, or
any other applicable chapter, or under a compara-
ble statute of a foreign jurisdiction, as certified to
the child support recovery unit established in sec-
tion 252B.2, are not paid to the clerk of the district
court or the collection services center pursuant to
section 598.22 and become delinquent in an
amount equal to the payment for one month, the
child support recovery unit may enter an ex parte
order or, upon application of a person entitled to
receive the support payments, the district court
may enter an ex parte order, notifying the person
whose income is to be withheld, of the delinquent
amount, of the amount of income to be withheld,
and of the procedure to file a motion to quash the
order for income withholding, and ordering the
withholding of specified sums to be deducted from
the delinquent person’s income as defined in sec-
tion 252D.16 sufficient to pay the support obliga-
tion and, except as provided in section 598.22, re-
quiring the payment of such sums to the clerk of
the district court or the collection services center.
BeginningOctober 1, 1999, all incomewithholding
payments shall be paid to the collection services
center. Notification of income withholding shall
be provided to the obligor and to the payor of in-
come pursuant to section 252D.17.
84 Acts, ch 1239, §1; 85 Acts, ch 100, §3; 85 Acts,

ch 178, §2; 86 Acts, ch 1191, §1; 86 Acts, ch 1245,
§1421; 86 Acts, ch 1246, §317, 323; 88 Acts, ch
1218, §4; 90 Acts, ch 1224, §24; 90 Acts, ch 1253,
§120; 92Acts, ch 1195, §104; 93Acts, ch 78, §10; 93
Acts, ch 79, §45; 97 Acts, ch 175, §56; 98 Acts, ch
1170, §7

§252D.2, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.2

252D.2 Motion to quash order of assign-
ment. Repealed by 97 Acts, ch 175, § 69. See
§ 252D.31.

§252D.3, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.3

252D.3 Notice of income withholding.
All orders for support entered on or after July 1,

1984, shall notify the person ordered to pay sup-
port of the mandatory withholding of income re-
quired under section 252D.1. However, for orders
for support entered before July 1, 1984, the clerk
of the district court, the child support recovery
unit, or the person entitled by the order to receive
the support payments, shall notify each person or-
dered to pay support under such orders of the
mandatory withholding of income required under
section 252D.1. The notice shall be sent by certi-
fiedmail to the person’s last known address or the
person shall be personally served with the notice
in the manner provided for service of an original
notice at least fifteen days prior to the ordering of

income withholding under section 252D.1. A per-
son ordered to pay support may waive the right to
receive the notice at any time.
84 Acts, ch 1239, §3; 85 Acts, ch 100, §4; 97 Acts,

ch 175, §57

§252D.4, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.4

252D.4 Duties of payor — liability. Re-
pealed by 90 Acts, ch 1123, § 14. See § 252D.18.

§252D.5, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.5

252D.5 Other remedies. Repealed by 90
Acts, ch 1123, § 14. See § 252D.19.

§252D.6, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.6

252D.6 Administration ofwagewithhold-
ing procedures. Repealed by 90 Acts, ch 1123,
§ 14. See § 252D.20.

§252D.7, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.7

252D.7 Penalty for misrepresenta-
tion. Repealed by 90 Acts, ch 1123, § 14. See
§ 252D.21.

§252D.8, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.8

SUBCHAPTER II

IMMEDIATE INCOME WITHHOLDING

§252D.8, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.8

252D.8 Persons subject to immediate in-
come withholding.
1. In a support order issued or modified on or

after November 1, 1990, for which services are be-
ing provided by the child support recovery unit,
and in any support orders issued or modified after
January 1, 1994, for which services are not pro-
vided by the child support recovery unit, the in-
come of a support obligor is subject towithholding,
on the effective date of the order, regardless of
whether support payments by the obligor are in
arrears. If services are beingprovidedpursuant to
chapter 252B, the child support recovery unitmay
enter anexparte order for an immediatewithhold-
ing of income. The district court may enter an ex
parte order for immediate income withholding for
cases in which the child support recovery unit is
not providing services. The income of the obligor
is subject to immediate withholding unless one of
the following occurs:
a. One of the parties demonstrates and the

court or child support recovery unit finds there is
good cause not to require immediate withholding.
A finding of good cause shall be based on, at amini-
mum, written findings and conclusions by the
court or administrative authority as to why imple-
menting immediate withholding would not be in
the best interests of the child. In cases involving
modifications, the findings shall also include proof
of timely payment of previously ordered support.
b. A written agreement is reached between

both parties which provides for an alternative ar-
rangement. If the support paymentshave beenas-
signed to the department of human services pur-
suant to chapter 234 or 239B, or a comparable
statute of another jurisdiction, the department
shall be considered a party to the support order,
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and a written agreement pursuant to this section
to waive immediate withholding is void unless ap-
proved by the child support recovery unit. Any
agreement existing at the time an assignment of
support is made pursuant to chapter 234 or 239B
or pursuant to a comparable statute of another ju-
risdiction shall not prevent the child support re-
covery unit from implementing immediate with-
holding.
2. For an order not requiring immediate with-

holding, income of an obligor is subject to immedi-
ate withholding, without regard to whether there
is an arrearage, on the earliest of the following:
a. The date the obligor requests that the with-

holding begin.
b. The date the custodial parent or party to the

proceeding requests that the withholding begin, if
the request is approved by the district court or, in
cases in which services are being provided pur-
suant to chapter 252B, if the child support recov-
ery unit approves the request.
90 Acts, ch 1123, §1; 93 Acts, ch 78, §11; 94 Acts,

ch 1171, §24; 97 Acts, ch 41, §32

§252D.9, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.9

252D.9 Sums subject to immediate with-
holding.
Specified sums shall be deducted from the obli-

gor’s income sufficient to pay the support obliga-
tion and any judgment established or delinquency
accrued under the support order. The amount
withheldpursuant to an incomewithholding order
or notice of order for income withholding shall not
exceed the amount specified in 15 U.S.C.
§ 1673(b).
90 Acts, ch 1123, §2; 92 Acts, ch 1195, §206; 97

Acts, ch 175, §58

§252D.10, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.10

252D.10 Notice of immediate income
withholding.
The notice requirements of section 252D.3 do

not apply to this subchapter. An order for support
entered after November 1, 1990, shall contain the
notice of immediate income withholding. Howev-
er, this subchapter is sufficient notice for imple-
mentation of immediate incomewithholdingwith-
out any further notice.
90 Acts, ch 1123, §3; 97 Acts, ch 175, §59

§252D.11, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.11

252D.11 Motion to quash withholding or-
der. Repealed by 97 Acts, ch 175, § 69. See
§ 252D.31.

§252D.12, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.12

252D.12 Notice to employer or income
payor. Repealed by 93 Acts, ch 78, § 47. See
§ 252D.17.
§252D.13, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.13

252D.13 Priority. Repealed by 93 Acts, ch
78, § 47. See § 252D.17.

§252D.14, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.14

252D.14 Modificationor revocationof im-
mediate income withholding. Repealed by
93 Acts, ch 78, § 47. See § 252D.18.

§252D.15, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.15

252D.15 Reserved.

§252D.16, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.16

SUBCHAPTER III

GENERAL PROVISIONS

§252D.16, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.16

252D.16 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Income” means all of the following:
a. Any periodic form of payment due an indi-

vidual, regardless of source, including but not lim-
ited to wages, salaries, commissions, bonuses,
worker’s compensation, disability payments, pay-
ments pursuant to a pension or retirement pro-
gram, and interest.
b. A sole payment or lump sum as provided in

section 252D.18C.
c. Irregular income as defined in section

252D.18B.
2. “Payor of income” or “payor” means and in-

cludes, but is not limited to, an obligor’s employer,
trustee, the state of Iowa and all governmental
subdivisions and agencies and any other person
from whom an obligor receives income.
3. “Support” or “support payments”means any

amount which the court or administrative agency
may require a person to pay for the benefit of a
child under a temporary order or a final judgment
or decree entered under chapter 232, 234, 252A,
252C, 252F, 252H, 598, 600B, or any other compa-
rable chapter, and may include child support,
maintenance, medical support as defined in chap-
ter 252E, spousal support, and any other term
used to describe these obligations. These obliga-
tions may include support for a child of any age
who is dependent on the parties to the dissolution
proceedings because of physical ormental disabili-
ty. The obligationsmay include support for a child
eighteen or more years of age with respect to
whom a child support order has been issued pur-
suant to the laws of a foreign jurisdiction. These
obligations shall not include amounts for a post-
secondary education subsidy as defined in section
598.1.
97 Acts, ch 175, §60

§252D.17, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.17

252D.17 Notice to payor of income — du-
ties and liability — criminal penalty.
The district court shall provide notice by send-

ing a copy of the order for income withholding or
a notice of the order for income withholding to the
obligor and the obligor’s payor of income by regu-
larmail, with proof of service completed according
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to rule of civil procedure 1.442. The child support
recovery unit shall provide notice of the income
withholding order by sending a notice of the order
to the obligor’s payor of income by regular mail or
by electronic means. Proof of service may be com-
pleted according to rule of civil procedure 1.442.
The child support recovery unit’s notice of the or-
dermay be sent to the payor of income on the same
date that the order is sent to the clerk of court for
filing. In all other instances, the incomewithhold-
ing order shall be filedwith the clerk of court prior
to sending the notice of the order to the payor of in-
come. In addition to the amount to be withheld for
payment of support, the order or the notice of the
order shall be in a standard format as prescribed
by the unit and shall include all of the following in-
formation regarding the duties of the payor in im-
plementing the withholding order:
1. The withholding order or notice of the order

for income withholding for child support or child
support and spousal support has priority over a
garnishment or an assignment for any other pur-
pose.
2. As reimbursement for the payor’s process-

ing costs, the payor may deduct a fee of no more
than two dollars for each payment in addition to
the amount withheld for support. The payor of in-
come is not required to vary the payroll cycle to
complywith the frequency of payment of a support
order.
3. The amountwithheld for support, including

the processing fee, shall not exceed the amounts
specified in 15 U.S.C. § 1673(b).
4. The income withholding order is binding on

an existing or future payor of income ten days af-
ter receipt of the copy of the order or the notice of
the order, and is binding whether or not the copy
of the order received is file-stamped.
5. The payor shall send the amounts withheld

to the collection services center or the clerk of the
district court pursuant to section 252B.14 within
seven business days of the date the obligor is paid.
“Business day”means a day on which state offices
are open for regular business.
6. The payor may combine amounts withheld

from the obligors’ income in a single payment to
the clerk of the district court or to the collection
services center, as appropriate. Whether com-
bined or separate, payments shall be identified by
the name of the obligor, account number, amount,
and the date withheld. If payments for multiple
obligors are combined, the portion of the payment
attributable to each obligor shall be specifically
identified.
7. The withholding is binding on the payor un-

til further notice by the court or the child support
recovery unit.
8. If the payor knowingly fails to withhold in-

come or to pay the amounts withheld to the collec-
tion services center or the clerk of court in accor-
dance with the provisions of the order, the notice

of the order, or the notification of payors of income
provisions established in section 252B.13A, the
payor commits a simplemisdemeanor and is liable
for the accumulated amount which should have
been withheld, together with costs, interest, and
reasonable attorney fees related to the collection
of the amounts due from the payor.
9. The payor shall promptly notify the court or

the child support recovery unit when the obligor’s
employment or other income terminates, and pro-
vide the obligor’s last known address and the
name and address of the obligor’s new employer, if
known.
10. Any payor who discharges an obligor, re-

fuses to employanobligor, or takes disciplinaryac-
tion against an obligor based upon income with-
holding is guilty of a simplemisdemeanor. Awith-
holding order or the notice of the order for income
withholding has the same force and effect as any
other district court order, including, but not limit-
ed to, contempt of court proceedings for noncom-
pliance.
11. a. Beginning July 1, 1997, if a payor of in-

comedoes business in another state througha reg-
istered agent and receives a notice of incomewith-
holding issued by another state the payor shall,
and beginning January 1, 1998, any payor of in-
come shall withhold funds as directed in a notice
issued by another state, except that a payor of in-
come shall follow the laws of the obligor’s principal
place of employment when determining all of the
following:
(1) The payor’s fee for processing an income

withholding payment.
(2) The maximum amount permitted to be

withheld from the obligor’s income.
(3) The time periods for implementing the in-

come withholding order and forwarding the sup-
port payments.
(4) The priorities for withholding and allocat-

ing income withheld for multiple child support
obligees.
(5) Any withholding terms or conditions not

specified in the order.
b. A payor of income who complies with an in-

come withholding notice that is regular on its face
shall not be subject to any civil liability to any indi-
vidual or agency for conduct in compliance with
the notice.
12. The payor of income shall comply with

chapter 252K when receiving a notice of income
withholding from another state.
93 Acts, ch 78, §12; 95 Acts, ch 52, §5, 6; 96 Acts,

ch 1141, §10, 11; 97 Acts, ch 175, §61, 70, 72; 98
Acts, ch 1170, §8; 2000 Acts, ch 1125, §2, 4

§252D.17A, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.17A

252D.17A Notice to obligor of imple-
mentation of income withholding order.
The child support recovery unit or the district

court shall sendanotice of the incomewithholding
order to the obligor at the time the notice is sent
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to the payor of income.
97 Acts, ch 175, §62

§252D.18, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.18

252D.18 Modification or termination of
withholding.
1. The court or the child support recovery unit

may, by ex parte order, modify a previously en-
tered income withholding order if the court or the
unit determines any of the following:
a. There has been a change in the amount of

the current support obligation.
b. The amount required to be withheld under

the income withholding order is in error.
c. Any past due support debt has been paid in

full. Should a delinquency later accrue, the with-
holding order may be modified to secure payment
toward the delinquency.
d. There has been a change in the rules

adopted by the department pursuant to chapter
17A regarding the amount of income to be with-
held to pay a delinquency.
2. The court or the child support recovery unit

may, by ex parte order, terminate an income with-
holding orderwhen the current support obligation
has terminated and when the delinquent support
obligation has been fully satisfied as applicable to
all of the children covered by the incomewithhold-
ing order.
3. In no case shall payment of overdue support

be the sole basis for termination of withholding.
90 Acts, ch 1123, §8; 91 Acts, ch 177, §6; 92 Acts,

ch 1195, §106; 93 Acts, ch 78, §13; 98 Acts, ch 1170,
§44

§252D.18A, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.18A

252D.18A Multiple income withholding
orders — amounts withheld by payor.
When the obligor is responsible for paying more

than one support obligation and the payor of in-
come has received more than one income with-
holding order or notice of an order for the obligor,
the payor shall withhold amounts in accordance
with all of the following:
1. The total of all amounts withheld shall not

exceed the amounts specified in 15 U.S.C.
§ 1673(b). For orders or notices issued by the child
support recovery unit, the limit for the amount to
be withheld shall be specified in the order or no-
tice.
2. As reimbursement for the payor’s process-

ing costs, the payor may deduct a fee of no more
than two dollars for each payment withheld in
addition to the amount withheld for support.
3. Priority shall be given to the withholding of

current support rather than delinquent support.
The payor shall not allocate amounts withheld in
a manner which results in the failure to withhold
an amount for one or more of the current support
obligations.
a. To arrive at the amount to be withheld for

each obligee, the payor shall total the amounts due
for current support under the income withholding

orders and the notices of orders and determine the
proportionate share for each obligee. The propor-
tionate share shall be determined by dividing the
amount due for current support for each order or
notice of order by the total due for current support
for all orders andnotices of orders. The results are
the percentages of the obligor’s net income which
shall be withheld for each obligee.
b. If, after completing the calculation in para-

graph “a”, the withholding limit specified under
subsection 1 has not been attained, the payor shall
total the amounts due for arrearages and deter-
mine theproportionate share for eachobligee. The
proportionate share amounts shall be established
utilizing the procedures established in paragraph
“a” for current support obligations.
4. The payor shall identify and report pay-

ments by the obligor’s name, account number,
amount, and date withheld pursuant to section
252D.17. Until October 1, 1999, if payments for
multiple obligees are combined, the portion of the
payment attributable to each obligee shall be spe-
cifically identified. Beginning October 1, 1999, if
payments for multiple obligees are combined, the
portion of thepayment attributable to eachobligee
shall be specifically identified only if the payor is
directed to do so by the child support recoveryunit.
93 Acts, ch 78, §14; 96 Acts, ch 1141, §12, 13; 97

Acts, ch 175, §63, 64; 98 Acts, ch 1170, §9; 2002
Acts, ch 1018, §1, 2

Subsection 1 amended
Subsection 3, paragraph b amended

§252D.18B, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.18B

252D.18B Irregular income.
Whenpayment of income is irregular, and an or-

der for immediate or mandatory income withhold-
ing has been entered by the child support recovery
unit or the district court, the income payor shall
withhold incomeequal to the total thatwouldhave
been withheld had there been regular monthly in-
come. The amounts withheld shall not exceed the
amounts specified in 15 U.S.C. § 1673(b). For the
purposes of this section, an income source is irreg-
ularwhen there are periods in excess of onemonth
duringwhich the income payormakes no payment
to the obligor and the periods are not the result of
termination or suspension of employment.
93 Acts, ch 78, §15

§252D.18C, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.18C

252D.18C Withholding from lump sum
payments.
The child support recovery unit or the district

courtmay enter an ex parte order for incomewith-
holdingwhen the obligor is paid by a lump sum in-
come source. Whena sole payment ismade or pay-
ment occurs at two-month or greater intervals, the
withholding order may include all current and de-
linquent support due through the current month,
but shall not exceed the amounts specified in 15
U.S.C. § 1673(b).
93 Acts, ch 78, §16
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§252D.19, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.19

252D.19 Other remedies.
The remedies provided in this chapter do not ex-

clude the use of other civil or criminal remedies in
enforcing support obligations.
90 Acts, ch 1123, §9

§252D.19A, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.19A

252D.19A Disparity between order and
pay dates — not delinquent.
1. An obligor whose support payments are au-

tomatically withheld from the obligor’s paycheck
shall not be delinquent or in arrears if all of the fol-
lowing conditions are met:
a. Any delinquency or arrearage is caused

solely by a disparity between the schedules of the
obligor’s regular pay dates and the scheduled date
the support is due.
b. The amount calculated to be withheld is

such that the total amount of current support to be
withheld from the paychecks of the obligor and the
amount ordered to be paid in the support order are
the same on an annual basis.
c. The automatic deductions for support are

continuous and occurring.
2. If the unit takes an enforcement action dur-

ing a calendar year against an obligor and the obli-
gor is not delinquent or in arrears solely due to the
applicability of this section to the obligor, upondis-
covering the circumstances, the unit shall prompt-
ly discontinue the enforcement action.
97 Acts, ch 175, §65

§252D.20, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.20

252D.20 Administration of income with-
holding procedures.
The child support recovery unit is designated as

the entity of the state to administer income with-
holding in accordance with the procedures speci-
fied for keeping adequate records to document,
track, and monitor support payments on cases
subject to Title IV-D of the federal Social Security
Act. Until October 1, 1999, the clerks of the dis-
trict court are designated as the entities for ad-
ministering income withholding on cases which
are not subject to Title IV-D. BeginningOctober 1,
1999, the collection services center is designated
as the entity for administering income withhold-
ing for cases which are not subject to Title IV-D.
The collection services center’s responsibilities for
administering income withholding in cases not
subject to Title IV-D are limited to the receipt, re-
cording, and disbursement of income withholding
payments and to responding to requests for infor-
mation on the current status of support payments
pursuant to section 252B.13A. Notwithstanding
section 622.53, in cases where the court or the
child support recovery unit is enforcing a foreign
judgment through income withholding, a certified
copy of the underlying judgment is sufficient proof
of authenticity.
90 Acts, ch 1123, §10; 92 Acts, ch 1195, §404; 98

Acts, ch 1170, §10
§252D.21, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.21

252D.21 Penalty for misrepresentation.
A person who knowingly makes a false state-

ment or representation of amaterial fact or know-
ingly fails to disclose amaterial fact in order to se-
cure an income withholding order or notice of in-
come withholding against another person and to
receive support payments or additional support
payments pursuant to this chapter, is guilty, upon
conviction, of a serious misdemeanor.
90 Acts, ch 1123, §11; 97 Acts, ch 175, §66

§252D.22, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.22

252D.22 Rules.
The department shall adopt the administrative

rules necessary to implement the provisions of
this chapter as they pertain to the operations of
the child support recovery unit.
90 Acts, ch 1123, §12

§252D.23, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.23

252D.23 Filingofwithholdingorder—or-
der effective as district court order.
An income withholding order entered by the

child support recovery unit pursuant to this chap-
ter shall be filedwith the clerk of the district court.
In lieu of any signature on the order which may
otherwise be required by law or rule, the order
shall have affixed the name and address of the ap-
propriate child support office. For the purposes of
demonstrating compliance by the payor of income,
the copy of the withholding order or the notice of
the order received, whether or not the copy of the
order is file-stamped, shall have all the force, ef-
fect, and attributes of a docketed order of the dis-
trict court including, but not limited to, availabil-
ity of contempt of court proceedings against a pay-
or of income for noncompliance. However, any in-
formation contained in the incomewithholding or-
der or the notice of the order related to the amount
of the accruing or accrued support obligation
which does not reflect the correct amount of sup-
port due does not modify the underlying support
judgment.
92 Acts, ch 1195, §207; 94 Acts, ch 1171, §25; 95

Acts, ch 52, §7; 96 Acts, ch 1141, §14; 97 Acts, ch
175, §67; 99 Acts, ch 127, §2

§252D.24, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.24

252D.24 Applicability to support orders
of foreign jurisdictions.
1. An income withholding order may be en-

tered to enforce a support order of a foreign juris-
diction. The foreign support order may be entered
and filed with the clerk of the district court at the
time the income withholding order is entered.
Entry of the foreign support order under this sub-
section does not constitute registration of the or-
der.
2. Notice of withholding requirements pur-

suant to section252D.3 ismet if comparable notice
was issued in the foreign jurisdiction, was in-
cluded in the support order, or was provided as a
separate written notice.
3. Income withholding for a support order is-
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sued by a foreign jurisdiction is governed by chap-
ter 252K, articles 5 or 6, and this chapter, as ap-
propriate.
93 Acts, ch 78, §17; 97 Acts, ch 175, §71

§252D.25, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.25

252D.25 Limitations on scope of proceed-
ings.
1. Issues related to visitation, custody, or other

provisions not related to the support provisions of
a support order are not grounds for a motion to
quash, revoke, suspend, or stay a withholding or-
der.
2. Support orders shall not be modified under

a motion to quash a withholding order.
93 Acts, ch 78, §18

§252D.26, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.26

252D.26 through 252D.29 Reserved.

§252D.30, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.30

252D.30 Ex parte order — provisions for
medical support.
An ex parte order entered under this chapter

may also include provisions for enforcement of
medical support whenmedical support provisions
are included in the support order. The ex parte or-
der may require income withholding of a dollar
amount for medical support or implementation of
provision for dependent coverage under a health
benefit plan pursuant to chapter 252E.
93 Acts, ch 78, §19

§252D.31, SUPPORT PAYMENTS — INCOME WITHHOLDINGSUPPORT PAYMENTS — INCOME WITHHOLDING, §252D.31

252D.31 Motion to quash.
An obligor under this chapter may move to

quash an income withholding order or a notice of
income withholding by filing a motion to quash
with the clerk of court.
1. Grounds for contesting a withholding order

under this chapter include all of the following:
a. Amistake of fact, which for purposes of this

chaptermeans an error in the amount withheld or
the amount of the withholding or the identity of
the obligor.
b. For immediate withholding only, the condi-

tions for exception to immediate incomewithhold-
ing as defined under section 252D.8 existed at the
time of implementation of the withholding.
2. The clerk of the district court shall schedule

a hearing on themotion to quash for a time not lat-
er than seven days after the filing of the motion to
quash and the notice of the motion to quash. The
clerk shall mail to the parties copies of the motion
to quash, the notice of themotion to quash, and the
order scheduling the hearing.
3. The payor shall withhold and transmit the

amount specified in the order or notice of the order
of income withholding to the clerk of the district
court or the collection services center, as appropri-
ate, until the notice that a motion to quash has
been granted is received.
97 Acts, ch 175, §68

MEDICAL SUPPORT, Ch 252ECh 252E, MEDICAL SUPPORT

CHAPTER 252E
Ch 252E

MEDICAL SUPPORT

Effective for support orders entered on or after July 1, 1990;
prior orders; §252E.16

252E.1 Definitions.
252E.2 Order for medical support.
252E.3 Health benefit coverage of obligee.
252E.4 Order to employer.
252E.5 Effect of order on employer.
252E.6 Duration of health benefit plan coverage.
252E.6A Motion to quash.
252E.7 Insurer authorization.
252E.8 Releases of information.

252E.9 Responsibilities of the obligor.
252E.10 Responsibility of the department.
252E.11 Assignment.
252E.12 Enforcement.
252E.13 Modification of support order.
252E.14 Child support.
252E.15 Rulemaking authority — compliance.
252E.16 Scope and effect.

______________

§252E.1, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.1

252E.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Accessible”means any of the following, un-

less otherwise provided in the support order:
a. The health benefit plan does not have ser-

vice area limitations or provides an optionnot sub-
ject to service area limitations.
b. The health benefit plan has service area

limitations and the dependent lives within thirty

miles or thirty minutes of a network primary care
provider.
2. “Basic coverage” means coverage provided

under a health benefit plan that at a minimum
provides coverage for emergency care, inpatient
and outpatient hospital care, physician services
whether provided within or outside a hospital set-
ting, and laboratory and x-ray services.
3. “Child” means a person for whom child or

medical supportmay be ordered pursuant to chap-
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ter 234, 239B, 252A, 252C, 252F, 252H, 252K, 598,
600B, or any other chapter of theCode or pursuant
to a comparable statute of a foreign jurisdiction.
4. “Department”means the department of hu-

man services, which includes but is not limited to
the child support recovery unit, or any comparable
support enforcement agency of another state.
5. “Dependent”means a child, or an obligee for

whom a court may order coverage by a health
benefit plan pursuant to section 252E.3.
6. “Enroll”means to be eligible for and covered

by a health benefit plan.
7. “Health benefit plan” means any policy or

contract of insurance, indemnity, subscription or
membership issued by an insurer, health service
corporation, health maintenance organization, or
any similar corporation, organization, or a self-
insured employee benefit plan, for the purpose of
covering medical expenses. These expenses may
include but are not limited to hospital, surgical,
majormedical insurance, dental, optical, prescrip-
tion drugs, office visits, or any combination of
these or any other comparable health care ex-
penses.
8. “Insurer” means any entity which provides

a health benefit plan.
9. “Medical support” means either the provi-

sion of a health benefit plan, including a group or
employment-related or an individual health bene-
fit plan, or ahealthbenefit planprovidedpursuant
to chapter 514E, tomeet themedical needs of a de-
pendent and the cost of any premium required by
ahealthbenefit plan, or the payment to the obligee
of a monetary amount in lieu of a health benefit
plan, either ofwhich is anobligation separate from
any monetary amount of child support ordered to
be paid. Medical support is not alimony.
10. “National medical support notice”means a

notice as prescribed under 42 U.S.C. § 666(a)(19)
or a substantially similar notice, that is issuedand
forwarded by the department to enforce medical
support provisions of a support order.
11. “Obligee”means a parent or another natu-

ral person legally entitled to receive a support pay-
ment on behalf of a child.
12. “Obligor”means a parent or another natu-

ral person legally responsible for the support of a
dependent.
13. “Order” means a support order entered

pursuant to chapter 234, 252A, 252C, 252F, 252H,
252K, 598, 600B, or any other support chapter, or
pursuant to a comparable statute of a foreign ju-
risdiction, or an ex parte order entered pursuant
to section 252E.4. “Order” also includes a notice of
such an order issued by the department.
14. “Plan administrator” means the employer

or sponsor that offers the health benefit plan or
the person towhom the duty of plan administrator
is delegated by the employer or sponsor offering
the health benefit plan, by written agreement of
the parties.

15. “Primary care provider”means a physician
who provides primary care who is a family or gen-
eral practitioner, a pediatrician, an internist, an
obstetrician, or a gynecologist.
90 Acts, ch 1224, §25; 92 Acts, ch 1195, §505; 93

Acts, ch 78, §20; 93 Acts, ch 79, §46; 97 Acts, ch 41,
§32; 2000 Acts, ch 1096, §1; 2002 Acts, ch 1018, §3

Section amended

§252E.2, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.2

252E.2 Order for medical support.
1. An order requiring the provision of coverage

under ahealth benefit plan is authorization for en-
rollment of the dependent if the dependent is
otherwise eligible to be enrolled. The dependent’s
eligibility and enrollment for coverage under such
a plan shall be governed by all applicable terms
and conditions, including, but not limited to, eligi-
bility and insurability standards. The dependent,
if eligible, shall be provided the same coverage as
the obligor.
2. An insurer who is subject to the federal Em-

ployee Retirement Income Security Act, as codi-
fied in 29 U.S.C. § 1169, shall provide benefits in
accordance with that section which meet the re-
quirements of a qualifiedmedical child support or-
der. For the purposes of this subsection “qualified
medical child support order” means and includes
a medical child support order as defined in 29
U.S.C. § 1169, or a child support order which
creates or recognizes the existence of a child’s
right to, or assigns to a child the right to, receive
benefits for which a participant or child is eligible
under a grouphealth plan or a notice of such an or-
der issued by the department, and which specifies
the following:
a. The name and the last known mailing ad-

dress of the participant and the name andmailing
address of each child covered by the order except
that, to the extent provided in the order, the name
and mailing address of an official of the depart-
ment may be substituted for the mailing address
of the child.
b. A reasonable description of the type of cov-

erage to be provided to each child, or the manner
in which the type of coverage is to be determined.
c. The period during which the coverage ap-

plies.
3. The obligor shall take all actions necessary

to enroll and maintain coverage under a health
benefit plan for a dependent at the obligor’s pre-
sent and all future places of employment.
4. A medical support order of a foreign juris-

dictionmaybe entered or filedwith the clerk of the
district court. However, entry of such a medical
support order under this subsection does not
constitute registration of that medical support or-
der.
90 Acts, ch 1224, §26; 92 Acts, ch 1195, §506; 93

Acts, ch 78, §21; 94 Acts, ch 1171, §26; 97 Acts, ch
175, §73; 98 Acts, ch 1170, §32; 2000 Acts, ch 1096,
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§2; 2002 Acts, ch 1018, §4
Subsection 2, unnumbered paragraph 1 amended

§252E.3, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.3

252E.3 Health benefit coverage of obli-
gee.
For cases for which services are being provided

pursuant to chapter 252B, the order may require
an obligor providing a health benefit plan for a
child to also provide a health benefit plan for the
benefit of an obligee if the obligee is eligible for en-
rollment under the plan in which the child or the
obligor is enrolled, and if the plan is available at no
additional cost.
90 Acts, ch 1224, §27

§252E.4, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.4

252E.4 Order to employer.
1. When a support order requires an obligor to

provide coverage under a health benefit plan, the
district court or the department may enter an ex
parte order directing an employer to take all ac-
tionsnecessary to enroll anobligor’s dependent for
coverage under a health benefit plan or may in-
clude the provisions in an ex parte income with-
holding order or notice of income withholding pur-
suant to chapter 252D. The child support recovery
unit, where appropriate, shall issue a national
medical support notice to an employer within two
business days after the date information regard-
ing a newly hired employee is entered into the
centralized employee registry andmatched with a
noncustodial parent in the case being enforced by
the unit. The department may amend the infor-
mation in the ex parte order or may amend or ter-
minate the national medical support notice re-
garding health insurance provisions if necessary
to comply with health insurance requirements in-
cluding but not limited to the provisions of section
252E.2, subsection 2, or to correct a mistake of
fact.
2. The obligee, district court, or department

may forward either the support order containing
the provision for coverage under a health benefit
plan or the ex parte order provided for in subsec-
tion 1 to the obligor’s employer.
3. This chapter shall be constructive notice to

the obligor of enforcement and further notice prior
to enforcement is not required.
4. The order requiring coverage is binding on

all future employers or insurers if the dependent
is eligible to be enrolled in the health benefit plan
under the applicable plan terms and conditions.
90 Acts, ch 1224, §28; 93 Acts, ch 78, §22; 96

Acts, ch 1141, §24; 97 Acts, ch 175, §74; 2002 Acts,
ch 1018, §5

Subsection 1 amended

§252E.5, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.5

252E.5 Effect of order on employer.
1. When the order has been forwarded to the

obligor’s employer pursuant to section 252E.4, the
order is binding on the employer and the employ-
er’s insurer to the extent that the dependent is eli-

gible to be enrolled in the plan under the applica-
ble terms and conditions of the health benefit plan
and the standard enrollment guidelines of the in-
surer. The employer shall allow enrollment of the
dependent at any time, notwithstanding any en-
rollment season restrictions. If a provision of this
section conflicts with a provision in the national
medical support notice, or in subsection 8, the pro-
vision in the notice and subsection 8 shall apply.
2. The employer shall forward a copy of the or-

der to the insurer and request enrollment of the
dependent in thehealthbenefit plan. If the obligor
fails to apply to obtain coverage for the dependent,
the employer shall accept an application to enroll
a dependent which has been signed by the obligee
or other legal custodian of a child or by the depart-
ment. Within sixty days of receipt of the order or
within sixty days of receipt of application, which-
ever is earlier, the insurer shall determine wheth-
er the dependent is eligible for enrollment under
the plan and shall notify the employer of the de-
pendent’s eligibility status. If more than one plan
is offered by the employer, the dependent shall be
enrolled in the health benefit plan inwhich the ob-
ligor is enrolled. However, if more than one plan
is offered to the obligor, the plan selected shall pro-
vide coverage which is accessible to the depen-
dent.
3. The employer shall withhold from the em-

ployee’s compensation, the employee’s share, if
any, of premiums for the health benefit plan in an
amount that does not exceed the amount specified
in the national medical support notice or the
amount specified in 15U.S.C. § 1673(b) andwhich
is consistent with federal law. The employer shall
forward the amount withheld to the insurer.
4. Within thirty days of receipt of an order that

requires an obligor to enroll a dependent in a
health benefit plan, the obligor’s employer shall
provide the following information, as applicable,
regarding the enrollment status of the dependent
to the obligor, the obligee, or other legal custodian
of the child, and the department:
a. That the dependent has been enrolled in a

health benefit plan.
b. That the dependent is not eligible for enroll-

ment and the reasons that the dependent is not eli-
gible to be enrolled.
c. That the order has been forwarded to the in-

surer and a determination of eligibility for enroll-
ment has not been made.
5. If the dependent has been enrolled in a

health benefit plan, all of the following informa-
tion shall be provided:
a. The name of the insurer providing the

health benefit plan.
b. The dependent’s effective date of coverage.
c. The health benefit plan or account number.
d. The type of health benefit plan under which

the dependent has been enrolled, including
whether dental, optical, office visits, and prescrip-
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tion drugs are covered services. Additionally, the
response shall include abrief description of the ap-
plicable deductibles, coinsurance, waiting periods
for preexisting medical conditions, and other sig-
nificant terms or conditions which materially af-
fect the coverage.
6. An employer shall not revoke enrollment or

eliminate coverage for a dependent unless the em-
ployer is provided with satisfactory written evi-
dence that one of the following conditions exists:
a. A court or administrative order requiring

coverage in a health benefit plan is no longer in ef-
fect.
b. The dependent is eligible for or will be en-

rolled in a comparable health benefit plan which
will take effect no later than the effective date of
revocation of enrollment in the other plan.
c. The employer has eliminated dependent

health coverage for all employees.
Nothing in this section requires an employer to

maintain coverage for the dependent if the pre-
miums are no longer being paid by the obligor be-
cause the employer no longer owes compensation
to the obligor or because the obligor’s employment
has been terminated and the obligor has not
elected to continue coverage.
If an order requiring that the obligor provide

coverage under a health benefit plan for the de-
pendent has been forwarded to the obligor’s em-
ployer pursuant to section 252E.4, and the obli-
gor’s employment is terminated, the employer
shall provide notice to the obligee and the depart-
ment within ten days of termination of the obli-
gor’s employment.
7. If an order requiring that the obligor pro-

vide coverage under a health benefit plan for the
dependent has been forwarded to the obligor’s em-
ployer pursuant to section 252E.4, and the em-
ployer’s health benefit plan is terminated either in
its entirety or with respect to the obligor’s insur-
ance classification, or the employer has changed
its insurer or become self-insured, the employer
shall provide notice to the obligee or other legal
custodian of the child and thedepartment tendays
prior to the termination or change in insurer.
8. If the department issues a national medical

support notice to an employer or plan administra-
tor, all of the following shall apply:
a. The employer and plan administrator shall

comply with the provisions in the notice.
b. The employer and the plan administrator

shall treat the notice as an application by the de-
partment for health benefit plan coverage for the
dependent to the extent such application is re-
quired by the health benefit plan.
c. If the obligor named in the notice is not an

employee of the employer, or if a health benefit
plan is not offered or available to the employee, the
employer shall notify the department, as provided
in the notice, within twenty business days after
the date of the notice.
d. If a health benefit plan is offered or avail-

able to the employee, the employer shall send the
plan administrator’s portion of the notice to each
appropriate plan administrator within twenty
business days after the date of the notice.
e. Upon notification from the plan administra-

tor that the dependent is enrolled, the employer
shall either withhold and forward the premiums
as provided in subsection 3, or shall notify the de-
partment that the enrollment cannot be com-
pleted due to limits established for withholding as
provided in subsection 3.
f. If the plan administrator notifies the em-

ployer that the obligor is subject to a waiting peri-
od that expires more than ninety days from the
date of receipt of thenotice by the planadministra-
tor or that the obligor is subject to awaiting period
that is measured in a manner other than the pas-
sage of time, the employer shall notify the plan ad-
ministrator when the obligor becomes eligible to
enroll in the plan and that the notice requires en-
rollment in the plan of the dependentnamed in the
notice.
g. The plan administrator shall enroll the de-

pendent, and if necessary to enrollment of the de-
pendent shall also enroll the obligor, in the plan se-
lected in accordance with this paragraph. All of
the following shall apply to the selection of the
plan:
(1) If the obligor is enrolled in a health benefit

plan that offers dependent coverage, that plan
shall be selected.
(2) If the obligor is not enrolled in a plan or is

not enrolled in a plan that offers dependent cover-
age, and if only one plan with dependent coverage
is offered by the employer, that plan shall be se-
lected.
(3) If the obligor is not enrolled in a health

benefit plan or is not enrolled in a health benefit
plan that offers dependent coverage, if more than
one planwith dependent coverage is offered by the
employer, and if the notice is issued by the child
support recovery unit, all of the following shall ap-
ply:
(a) If only one of the plans is accessible to the

dependent, that plan shall be selected. If none of
the plans with dependent coverage is accessible to
the dependent, the unit shall amend or terminate
the notice.
(b) If more than one of the plans is accessible

to the dependent, the plan selected shall be the
plan that provides basic coverage for which the
employee’s share of the premium is lowest.
(c) If more than one of the plans is accessible

to the dependent but none of the accessible plans
provides basic coverage, the plan selected shall be
a plan that is accessible and for which the em-
ployee’s share of the premium is lowest.
(d) If the employee’s share of the premiums is

the same under all plans described in subpara-
graph (b) or (c), the unit shall attempt to consult
with the obligeewhen selecting the plan. If the ob-
ligee does not respondwithin ten days of the unit’s
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attempt, the unit shall select a planwhich shall be
the plan’s default option, if any, or the plan with
the lowest deductibles and copayment require-
ments.
(4) If the obligor is not enrolled in a health

benefit plan or is not enrolled in a health benefit
plan that offers dependent coverage, if more than
one planwith dependent coverage is offered by the
employer, and if the notice is issued by the child
support enforcement agency of another state, that
agency shall select the plan as provided in para-
graph “h”, subparagraph (3).
h. Within forty business days after the date of

the notice, the plan administrator shall do all of
the following as directed by the notice:
(1) Complete the appropriate portion of theno-

tice and return the portion to the department.
(2) If the dependent is or is to be enrolled,

notify the obligor, the obligee, and the child and
furnish the obligee with necessary information.
Provide the child support recovery unit with the
type of health benefit plan underwhich the depen-
dent has been enrolled, including whether dental,
optical, office visits, and prescription drugs are
covered services.
(3) If more than one health benefit plan is

available to the obligor and the obligor is not en-
rolled, forward plan descriptions and documents
to the department and enroll the dependent, and
if necessary the obligor, in the plan selected by the
department or in any default option if the plan ad-
ministrator has not received a selection from the
department within twenty business days of the
date the plan administrator returned the national
medical support notice response to the depart-
ment.
(4) If the obligor is subject to a waiting period

that expires more than ninety days from the date
of receipt of the notice by the plan administrator
or if the obligor has not completed awaiting period
that is measured in a manner other than the pas-
sage of time, notify the employer, the department,
the obligor, and the obligee. Upon satisfaction of
the period or requirement, complete the enroll-
ment.
(5) Upon completion of the enrollment, notify

the employer for a determination of whether the
necessary employee share of the premium is avail-
able.
(6) If the plan administrator is subject to the

federal Employee Retirement Income Security
Act, as codified in 29 U.S.C. § 1169, or is subject to
the federal Child Support Performance and Incen-
tive Act of 1998, Pub. L. No. 105-200, § 401, sub-
section (e) or (f), and the plan administrator deter-
mines the notice does not constitute a qualified
medical child support order, complete and send
the response to the department andnotify the obli-
gor, the obligee, and the child of the specific reason
for the determination.
9. This chapter does not preclude the ex-

change of required information between the de-

partment and employers or insurers through elec-
tronic data transfer.
90Acts, ch 1224, §29; 94Acts, ch 1171, §27; 2002

Acts, ch 1018, §6, 7
Subsections 1 and 3 amended
NEW subsection 8 and former subsection 8 renumbered as 9

§252E.6, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.6

252E.6 Duration of health benefit plan
coverage.
1. A child is eligible formedical support for the

duration of the obligor’s child support obligation.
However, the child’s eligibility for coverage under
a health benefit plan shall be governed by all ap-
plicable plan provisions including, but not limited
to, eligibility and insurability standards.
2. For cases for which services are being pro-

vided pursuant to chapter 252B, the department
shall notify the employer when there is no longer
a current order for medical support in effect for
which the department is responsible. However,
termination of medical support ordered pursuant
to section 252E.3 shall be governed by the insur-
er’s health benefit plan provisions for termination
and by applicable federal law.
90 Acts, ch 1224, §30; 2002 Acts, ch 1018, §8
Subsection 2 amended

§252E.6A, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.6A

252E.6A Motion to quash.
1. An obligor may move to quash the order to

the employer under section 252E.4 by following
the same procedures and alleging a mistake of a
fact as provided in section 252D.31 or as provided
in subsection 2. If the unit is enforcing an income
withholding order and a medical support order si-
multaneously, any challenge to the income with-
holding order and medical support enforcement
shall be filed and heard simultaneously.
2. The obligor may allege as a mistake of fact

an error in the availability of dependent coverage
under the health benefit plan because the cover-
age is not accessible to the dependent. Even if the
plan is not accessible as defined in section 252E.1,
the court may determine that the plan is substan-
tially accessible if the obligee demonstrates that
the dependent may receive a benefit under the
plan. Section 252K.316 relating to evidence and
procedure shall apply to the court proceeding.
3. The employer shall complywith the require-

ments of this chapter until the employer receives
notice that amotion to quash has been granted, or
that the unit has amended or terminated the na-
tional medical support notice.
97 Acts, ch 175, §75; 2002 Acts, ch 1018, §9
Section amended

§252E.7, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.7

252E.7 Insurer authorization.
1. The entry of an order requiring a health

benefit plan is authorization for enrollment of the
dependent if the dependent is otherwise eligible to
be enrolled. If the obligor fails to obtain coverage
for adependent, the insurer shall accept the signa-
ture of the obligee or other legal custodian of the
child or of an employee of the department on the
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application for enrollment of the dependent under
the health benefit plan. If the dependent is other-
wise eligible to be enrolled in the plan pursuant to
the applicable terms and conditions of the health
benefit plan and the standard enrollment guide-
lines of the insurer, the insurer shall allow enroll-
ment of the dependent at any time, notwithstand-
ing any enrollment season restrictions.
2. An insurer shall not deny enrollment of a

child under the health benefit plan of the obligor
based on any of the following:
a. The child was born out of wedlock.
b. The child is not claimed as a dependent on

the obligor’s federal income tax form.
c. The child does not reside with the obligor or

in the insurer’s service area.
3. For purposes of processing claims for pay-

ment, the insurer shall accept the signature of the
obligee or other legal custodian of the child or of an
employee of the department as validauthorization
for purposes of processing any medical expense
claims on behalf of the dependent for payment or
reimbursement of medical services rendered to
the dependent.
4. The insurer shall have immunity from any

liability, civil or criminal, which might otherwise
be incurred or imposed for actions taken in imple-
menting this section including, but not limited to,
the insurer’s release of any information, or the
payment of any claims for services by the insurer,
or the insurer’s acceptance of applications for en-
rollment of the dependent and medical expense
claims for the dependent which are signed by the
obligee or an employee of the department pur-
suant to this section.
5. If a dependent has coverage under the

health benefit plan of and through the insurer of
the obligor, the insurer shall make payment di-
rectly to the obligee, the provider, or the depart-
ment for claims submitted by the obligee, by the
provider with the obligee’s approval, or by the de-
partment.
6. Payments remitted to the obligor by the in-

surer for services received by the dependent shall
be recoverable by the obligee or the department
from the obligor if not properly paid by the obligor
to the provider or the obligee.
90 Acts, ch 1224, §31; 94 Acts, ch 1171, §28

§252E.8, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.8

252E.8 Releases of information.
1. If an order for coverage under ahealth bene-

fit plan has been forwarded pursuant to section
252E.5, the obligor’s employer or insurer shall re-
lease to the obligee or other legal custodian of the
child or the department, upon receiving a written
request, the information necessary to complete an
application, to file a claim for medical expenses of
the dependent or to create a qualified medical
child support order pursuant to section 252E.2,
subsection 2.
2. The employer or insurer shall make avail-

able to the obligee or the department any neces-
sary claim forms or enrollment membership cards
if required to obtain services.
3. The obligor’s employer and insurer shall

have immunity fromany liability, civil or criminal,
which might otherwise be incurred or imposed for
any information released by such employer or in-
surer pursuant to this chapter.
4. The departmentmay release to the obligor’s

employer or insurer or to the obligee information
necessary to obtain, enforce, and collect medical
support.
90 Acts, ch 1224, §32; 94 Acts, ch 1171, §29

§252E.9, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.9

252E.9 Responsibilities of the obligor.
1. For cases for which services are being pro-

vided pursuant to chapter 252B, an obligor who
fails tomaintainmedical support for the benefit of
the dependent as ordered shall be liable to the obli-
gee or the department for any medical expenses
incurred from the date of the court order. Proof of
failure to maintain medical support constitutes a
showing of increased need and provides a basis for
the establishment of amonetary amount formedi-
cal support.
2. For cases for which services are being pro-

vided pursuant to chapter 252B, the obligor shall
notify the obligee and the department within ten
days of a change in the terms or conditions of cov-
erage under a health benefit plan. Such changes
may include, but are not limited to, a change in de-
ductibles, coinsurance, preadmission notification
requirements, coverage for dental, optical, office
visits, prescription drugs, inpatient and outpa-
tient hospitalization, and any other changes
which materially affect the coverage. Costs in-
curred by the obligee or the department as a result
of the obligor’s failure to provide notification as re-
quired are recoverable from the obligor.
90 Acts, ch 1224, §33

§252E.10, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.10

252E.10 Responsibility of the depart-
ment.
For cases for which services are being provided

pursuant to chapter 252B, the department shall
take steps required by federal regulations to im-
plement and enforce an order for medical support.
90 Acts, ch 1224, §34

§252E.11, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.11

252E.11 Assignment.
If medical assistance is provided by the depart-

ment to a dependent pursuant to chapter 249A,
rights to medical support payments are assigned
to the department.
90 Acts, ch 1224, §35; 93 Acts, ch 78, §23

§252E.12, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.12

252E.12 Enforcement.
For the purposes of enforcement pursuant to

chapter 252B, medical support may be reduced to
a dollar amount and may be collected through the
same remedies available for the collection and en-
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forcement of child support.
90 Acts, ch 1224, §36

§252E.13, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.13

252E.13 Modification of support order.
1. Subject to 28U.S.C. § 1738B, when high po-

tential for obtaining medical support exists, the
obligee or the departmentmay petition for amodi-
fication of the obligor’s support order to include
medical support or amonetary amount formedical
support pursuant to this chapter.
2. In addition, if a support order does not pro-

vide medical support as defined in this chapter or
equivalent medical support, the department or a
party to the order may seek a modification of the
order.
3. Subject to 28 U.S.C. § 1738B, the depart-

ment may amend information concerning the pro-
visions regarding health benefits in a court or ad-
ministrative order if notice of the amendment is
provided to the court and to the parties to the order
and if the amendment is filed with the clerk of
court.
90 Acts, ch 1224, §37; 94 Acts, ch 1171, §30; 96

Acts, ch 1141, §25; 97 Acts, ch 175, §76

§252E.14, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.14

252E.14 Child support.
Unless the order specifies otherwise, medical

support is not included in themonetary amount of
child support ordered to be paid for orders entered
on or after July 1, 1990.
90 Acts, ch 1224, §38

§252E.15, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.15

252E.15 Rulemaking authority— compli-
ance.
The department shall adopt rules pursuant to

chapter 17A to implement this chapter for cases
for which services are being provided pursuant to
chapter 252B. The department shall cooperate
with anyagency of the state or federal government
as may be necessary to qualify for federal funds in
conformity with provisions of this chapter and
Title IV-D of the federal Social Security Act.
90 Acts, ch 1224, §39

§252E.16, MEDICAL SUPPORTMEDICAL SUPPORT, §252E.16

252E.16 Scope and effect.
1. The provisions of this chapter take effect

July 1, 1990, for all support orders entered pur-
suant to chapter 234, 252A, 252C, 598, or 600B.
2. If an obligor was ordered to provide a health

benefit plan or insurance coverage under an order
entered prior to July 1, 1990, but did not comply
with the order, insurers are not liable for medical
expenses incurred prior to July 1, 1990. However,
such an order may be implemented pursuant to
the provisions of this chapter following its enact-
ment. This chapter shall not be implemented ret-
roactively; however, previous orders for medical
support not otherwise complied with may be re-
duced to adollar amount and collected from the ob-
ligor.
90 Acts, ch 1224, §40
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§252F.1, ADMINISTRATIVE ESTABLISHMENT OF PATERNITYADMINISTRATIVE ESTABLISHMENT OF PATERNITY, §252F.1

252F.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Administrator”means the administrator of

the child support recovery unit of the department
of humanservices or the administrator’s designee.
2. “Mother” means a mother of the child for

whom paternity is being established.
3. “Paternity is at issue” means any of the fol-

lowing conditions:
a. A child was not born or conceived within

marriage.
b. A child was born or conceived within mar-

riage but a court has declared that the child is not
the issue of the marriage.
4. “Paternity test” means and includes any

form of blood, tissue, or genetic testing adminis-
tered to determine the biological father of a child.
5. “Putative father” means a person alleged to

be the biological father of a child.
6. “Unit” means the child support recovery

unit created in section 252B.2.
93 Acts, ch 79, §14; 94 Acts, ch 1171, §31

§252F.2, ADMINISTRATIVE ESTABLISHMENT OF PATERNITYADMINISTRATIVE ESTABLISHMENT OF PATERNITY, §252F.2

252F.2 Jurisdiction.
In any case in which the unit is providing ser-
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vices pursuant to chapter 252B and paternity is at
issue, proceedings may be initiated by the unit
pursuant to this chapter for the sole purpose of es-
tablishing paternity and any accrued or accruing
child support or medical support obligations. Pro-
ceedings under this chapter are in addition to oth-
er means of establishing paternity or support. Is-
sues in addition to establishment of paternity or
support obligations shall not be addressed in pro-
ceedings initiated under this chapter.
An action to establish paternity and support un-

der this chapter may be brought within the time
limitations set forth in section 614.8.
93 Acts, ch 79, §15

§252F.3, ADMINISTRATIVE ESTABLISHMENT OF PATERNITYADMINISTRATIVE ESTABLISHMENT OF PATERNITY, §252F.3

252F.3 Notice of alleged paternity and
support debt — conference — request for
hearing.
1. The unit may prepare a notice of alleged pa-

ternity and support debt to be served on the puta-
tive father if the mother of the child provides a
written statement to the unit certifying in accor-
dance with section 622.1 that the putative father
is or may be the biological father of the child or
children involved. The notice shall be accompa-
nied by a copy of the statement and served on the
putative father in accordancewith rule of civil pro-
cedure 1.305. Service upon the mother shall not
constitute valid service upon the putative father.
The notice shall include or be accompanied by all
of the following:
a. The name of the recipient of services under

chapter 252B and the name and birth date of the
child or children involved.
b. A statement that the putative father has

been named as the biological father of the child or
children named.
c. A statement that if paternity is established,

the amount of the putative father’s monthly sup-
port obligation and the amount of the support debt
accrued and accruing will be established in accor-
dance with the guidelines established in section
598.21, subsection 4, and the criteria established
pursuant to section 252B.7A.
d. A statement that if paternity is established,

the putative father has a duty to provide accrued
and accruing medical support to the child or chil-
dren in accordance with chapter 252E.
e. A written explanation of the procedures for

determining the child support obligation and a re-
quest for financial or income information as neces-
sary for application of the child support guidelines
establishedpursuant to section 598.21, subsection
4.
f. (1) The right of the putative father to re-

quest a conference with the unit to discuss pater-
nity establishmentand the amount of support that
the putative father may be required to pay, within
ten days of the date of service of the original notice
or, if paternity is contested and paternity testing
is conducted, within ten days of the date the pater-

nity test results are issued or mailed to the puta-
tive father by the unit.
(2) A statement that if a conference is re-

quested, the putative father shall have one of the
following time frames, whichever is the latest, to
send a written request for a court hearing on the
issue of support to the unit:
(a) Ten days from the date set for the confer-

ence.
(b) Twenty days from the date of service of the

original notice.
(c) If paternity was contested and paternity

testing was conducted, and the putative father
does not deny paternity after the testing or chal-
lenge the paternity test results, twenty days from
the date paternity test results are issued ormailed
by the unit to the putative father.
(3) A statement that after the holding of the

conference, the unit shall issue a new notice of al-
leged paternity and finding of financial responsi-
bility for child support ormedical support, or both,
to be provided in person to the putative father or
sent to the putative father by regular mail ad-
dressed to the putative father’s last known ad-
dress or, if applicable, to the last known address of
the putative father’s attorney.
(4) A statement that if the unit issues a new

notice of alleged paternity and finding of financial
responsibility for child support or medical sup-
port, or both, the putative father shall have one of
the following time frames, whichever is the latest,
to sendawritten request for a court hearing on the
issue of support to the unit:
(a) Ten days from the date of issuance of the

new notice.
(b) Twenty days from the date of service of the

original notice.
(c) If paternity was contested and paternity

testing conducted, and the putative father does
not deny paternity after the testing or challenge
the paternity test results, twenty days from the
date the paternity test results are issued ormailed
to the putative father by the unit.
g. A statement that if a conference is not re-

quested, and the putative father does not deny pa-
ternity or challenge the results of any paternity
testing conducted but objects to the finding of fi-
nancial responsibility or the amount of child sup-
port or medical support, or both, the putative fa-
ther shall send a written request for a court hear-
ing on the issue of support to the unit within
twenty days of the date of service of the original
notice, or, if paternitywas contested and paternity
testing conducted, and the putative father does
not deny paternity after the testing or challenge
the paternity test results, within twenty days
from the date the paternity test results are issued
ormailed to the putative father by the unit, which-
ever is later.
h. A statement that if a timely written request

for a hearing on the issue of support is received by
the unit, the putative father shall have the right



2372§252F.3, ADMINISTRATIVE ESTABLISHMENT OF PATERNITY

to a hearing to be held in district court and that if
no timely written request is received and paterni-
ty is not contested, the administrator shall enter
an order establishing the putative father as the fa-
ther of the child or children and establishing child
support or medical support, or both, in accordance
with the notice of alleged paternity and support
debt.
i. A written explanation of the rights and re-

sponsibilities associated with the establishment
of paternity.
j. A written explanation of the putative fa-

ther’s right to deny paternity, the procedures for
denying paternity, and the consequences of the de-
nial.
k. A statement that if the putative father con-

tests paternity, the putative father shall have
twenty days from the date of service of the original
notice to submit a written denial of paternity to
the unit.
l. A statement that if paternity is contested,

the unit shall, at the request of the party contest-
ing paternity or on its own initiative, enter an ad-
ministrative order requiring the putative father,
mother, and child or children involved, to submit
to paternity testing.
m. A statement that if paternity tests are con-

ducted, the unit shall provide a copy of the test re-
sults to the putative father in person or send a
copy to the putative father by regular mail, ad-
dressed to the putative father’s last known ad-
dress, or, if applicable, to the last known address
of the putative father’s attorney.
n. A statement setting forth the time frames

for contesting paternity after paternity tests are
conducted.
o. Other information as the unit finds ap-

propriate.
2. The time limitations established for the no-

tice provisions under subsection 1 are binding un-
less otherwise specified in this chapter or waived
pursuant to section 252F.8.
3. If notice is served on the putative father, the

unit shall file a true copy of the notice and the orig-
inal return of service with the appropriate clerk of
the district court as follows:
a. In the county in which the child or children

reside if the action is for purposes of establishing
paternity and future child or medical support, or
both.
b. In the county in which the child or children

involved last received public assistance benefits in
the state, if the action is for purposes of establish-
ing paternity and child or medical support, or
both, only for prior periods of time when the child
or children received public assistance, and no on-
going child or medical support obligation is to be
established by this action.
c. If the action is the result of a request from a

foreign jurisdiction to establish paternity of a pu-
tative father located in Iowa, in the county in
which the putative father resides.

All subsequent documents filed or court hear-
ings held related to the action shall be in the dis-
trict court in the county in which notice was filed
pursuant to this subsection. The clerk shall file
and docket the action.
4. A putative father or the child support recov-

ery unitmay request a court hearing regarding es-
tablishment of paternity or a determination of
support, or both.
a. Upon receipt of a timely written response

requesting a hearing or on its own initiative, the
unit shall certify the matter for hearing in the dis-
trict court in the county where the original notice
of alleged paternity and support debt is filed, in ac-
cordance with section 252F.5.
b. If paternity establishment was contested

and paternity tests conducted, a court hearing on
the issue of paternity shall be held no earlier than
thirty days from the date paternity test results are
issued to all parties by the unit, unless the parties
mutually agree to waive the time frame pursuant
to section 252F.8.
c. Any objection to the results of paternity

tests shall be filed no later than twenty days after
the date paternity test results are issued ormailed
to the putative father by the unit. Any objection
to paternity test results filed by a partymore than
twenty days after the date paternity tests are is-
sued or mailed to the putative father by the unit
shall not be accepted or considered by the court.
5. If a timely written response and request for

a court hearing is not received by the unit and the
putative father does not deny paternity, the ad-
ministrator shall enter an order in accordance
with section 252F.4.
6. a. If a party contests the establishment of

paternity, the party shall submit, within twenty
days of service of the notice on the putative father
under subsection 1, a written statement contest-
ing paternity establishment to the unit. Upon re-
ceipt of a written challenge of paternity establish-
ment, or upon initiation by the unit, the adminis-
trator shall enter ex parte administrative orders
requiring the mother, child or children involved,
and the putative father to submit to paternity test-
ing. Either themother or putative fathermay con-
test paternity under this chapter.
b. The orders shall be filedwith the clerk of the

district court in the county where the notice was
filed and have the same force and effect as a court
order for paternity testing.
c. The unit shall issue copies of the respective

administrative orders for paternity testing to the
mother and putative father in person, or by regu-
lar mail to the last known address of each, or if ap-
plicable, to the last known address of the attorney
for each.
d. If a paternity test is ordered under this sec-

tion, the administrator shall direct that inherited
characteristics be analyzed and interpreted, and
shall appoint an expert qualified as an examiner
of geneticmarkers to analyze and interpret the re-
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sults. The test shall be of a type generally ac-
knowledged as reliable by accreditation entities
designated by the secretary of the United States
department of health and human services and
shall be performed by a laboratory approved by an
accreditation entity.
e. The party contesting paternity shall be pro-

vided one opportunity to reschedule the paternity
testing appointment if the testing is rescheduled
prior to the date of the originally scheduled ap-
pointment.
f. An original copy of the test results shall be

filed with the clerk of the district court in the
county where the notice was filed. The child sup-
port recovery unit shall issue a copy of the filed
test results to the putative father and mother of
the child or children in person, or by regular mail
to the last known address of each, or if applicable,
to the last known address of the attorney for each.
However, if the action is the result of a request
from a foreign jurisdiction, the unit shall issue a
copy of the results to the initiating agency in that
foreign jurisdiction.
g. Verified documentation of the chain of cus-

tody of the bloodor genetic specimens is competent
evidence to establish the chain of custody. The tes-
timony of the appointed expert is not required. A
verified expert’s report of test results which indi-
cate a statistical probability of paternity is suffi-
cient authenticity of the expert’s conclusion.
h. A verified expert’s report shall be admitted

as evidence to establish administrative paternity,
and, if a court hearing is scheduled to resolve the
issue of paternity, shall be admitted as evidence
and is admissible at trial.
i. If the verified expert concludes that the test

results show that the putative father is not ex-
cluded and that the probability of the putative fa-
ther’s paternity is ninety-five percent or higher,
there shall be a rebuttable presumption that the
putative father is the biological father, and the evi-
dence shall be sufficient as a basis for administra-
tive establishment of paternity.
(1) In order to challenge the presumption of

paternity, a party shall file a written notice of the
challenge with the district court within twenty
days from the date thepaternity test results are is-
sued ormailed to all parties by the unit. Any chal-
lenge to a presumption of paternity resulting from
paternity tests, or to paternity test results filed af-
ter the lapse of the twenty-day time frame shall
not be accepted or admissible by the unit or the
court.
(2) A copy of the notice challenging the pre-

sumption of paternity shall be provided to any oth-
er party in person, or by mailing the notice to the
last known address of each party, or if applicable,
to the last known address of each party’s attorney.
(3) The party challenging the presumption of

paternity has the burden of proving that the puta-
tive father is not the father of the child.
(4) The presumption of paternity may be re-

butted only by clear and convincing evidence.
j. If the verified expert concludes that the test

results indicate that the putative father is not ex-
cluded and that the probability of the putative fa-
ther’s paternity is less than ninety-five percent,
the administrator shall order a subsequent ad-
ministrative paternity test or certify the case to
the district court for resolution in accordance with
the procedures and time frames specified in para-
graph “i” and section 252F.5.
k. If the results of the test or the verified ex-

pert’s analysis are timely challenged as provided
in this subsection, the administrator, upon the re-
quest of a party and advance payment by the con-
testant or upon the unit’s own initiative, shall or-
der that an additional test be performed by the
same laboratory or an independent laboratory. If
the party requesting additional testing does not
advance payment, the administrator shall certify
the case to the district court in accordance with
paragraph “i” and section 252F.5.
l. When a subsequent paternity test is con-

ducted, the time frames in this chapter associated
with paternity tests shall apply to themost recent-
ly completed test.
m. If the paternity test results exclude the pu-

tative father as a potential biological father of the
child or children, and additional tests are not re-
quested by either party or conducted on the unit’s
initiative, or if additional tests exclude the puta-
tive father as a potential biological father, the unit
shall withdraw its action against the putative fa-
ther and shall file a notice of the withdrawal with
the clerk of the district court, and shall provide a
copy of the notice to the putative father in person,
or by regularmail sent to the putative father’s last
knownaddress, or if applicable, the last knownad-
dress of the putative father’s attorney.
n. Except as provided in paragraph “k”, the

unit shall advance the costs of genetic testing. If
paternity is established and paternity testing was
conducted, the unit shall enter an order or, if the
action proceeded to a court hearing, request that
the court enter a judgment for the costs of the pa-
ternity tests consistent with applicable federal
law. In a proceeding under this chapter, a copy of
a bill for genetic testing shall be admitted as evi-
dence without requiring third-party foundation
testimony and shall constitute prima facie evi-
dence of the amount incurred for genetic testing.
93 Acts, ch 79, §16; 94 Acts, ch 1171, §32; 96

Acts, ch 1141, §5, 6; 97 Acts, ch 175, §77 – 84

§252F.4, ADMINISTRATIVE ESTABLISHMENT OF PATERNITYADMINISTRATIVE ESTABLISHMENT OF PATERNITY, §252F.4

252F.4 Entry of order.
1. If the putative father fails to respond to the

initial notice within twenty days after the date of
service of the notice or fails to appear at a confer-
ence pursuant to section 252F.3 on the scheduled
date of the conference, and paternity has not been
contested and the putative father fails to timely
request a court hearing on the issue of support, the
administrator shall enter an order against the pu-
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tative father, declaring the putative father to be
the legal father of the child or children involved
and assessing any accrued and accruing child sup-
port obligation pursuant to the guidelines estab-
lished under section 598.21, subsection 4, and
medical support pursuant to chapter 252E,
against the father.
2. If paternity is contested pursuant to section

252F.3, subsection 6, and the party contesting pa-
ternity fails to appear for a paternity test and fails
to request a rescheduling pursuant to section
252F.3, or fails to appear for both the initial and
the rescheduled paternity tests and the putative
father fails to timely request a court hearing on
the issue of support, the administrator shall enter
an order against the putative father declaring the
putative father to be the legal father of the child or
children involved and assessing any accrued and
accruing child support obligation pursuant to the
guidelines established under section 598.21, sub-
section 4, and medical support pursuant to chap-
ter 252E, against the father.
3. If the putative father appears at a confer-

ence pursuant to section 252F.3, and paternity is
not contested, and the putative father fails to
timely request a court hearing on the issue of sup-
port, the administrator shall enter an order
against the putative father after the second notice
has been sent declaring the putative father to be
the legal father of the child or children involved
and assessing any accrued and accruing child sup-
port obligation pursuant to the guidelines estab-
lished under section 598.21, subsection 4, and
medical support pursuant to chapter 252Eagainst
the father.
4. If paternity was contested and paternity

testingwas performedand theputative fatherwas
not excluded, if the test results indicate that the
probability of the putative father’s paternity is
ninety-five percent or greater, if the test results
are not timely challenged, and if the putative fa-
ther fails to timely request a court hearing on the
issue of support, the administrator shall enter an
order against the putative father declaring the pu-
tative father to be the legal father of the child or
children involved and assessing any accrued and
accruing child support obligation pursuant to the
guidelines established under section 598.21, sub-
section 4, and medical support pursuant to chap-
ter 252E, against the father.
5. The administrator shall establish a support

obligation under this section based upon the best
information available to the unit and pursuant to
section 252B.7A.
6. The order shall contain all of the following:
a. A declaration of paternity.
b. The amount of monthly support to be paid,

with direction as to the manner of payment.
c. The amount of accrued support.
d. The name of the custodial parent or care-

taker.
e. The name and birth date of the child or chil-

dren to whom the order applies.
f. A statement that property of the father is

subject to income withholding, liens, garnish-
ment, tax offset, and other collection actions.
g. The medical support required pursuant to

chapter 598 and chapter 252E.
h. A statement that the father is required to

inform the child support recovery unit, on a con-
tinuing basis, of the name and address of the fa-
ther’s current employer, whether the father has
access to health insurance coverage through em-
ployment or at reasonable cost through other
sources, and if so, the health insurance policy in-
formation.
i. If paternity was contested, the amount of

any judgment assessed to the father for costs of pa-
ternity tests conducted pursuant to this chapter.
j. Statements as required pursuant to section

598.22B.
7. If paternity is not contestedbut the putative

father does wish to challenge the issues of child or
medical support, the administrator shall enter an
order establishing paternity and reserving the is-
sues of child or medical support for determination
by the district court.
93 Acts, ch 79, §17; 94 Acts, ch 1171, §33; 97

Acts, ch 175, §85
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252F.5 Certification to district court.
1. Actions initiated under this chapter are not

subject to contested case proceedings or further
review pursuant to chapter 17A.
2. An action under this chapter may be certi-

fied to the district court if a party timely contests
paternity establishment or paternity test results,
or if the putative father requests a court hearing
on the issues of child or medical support, or both,
or upon the initiationof theunit as provided in this
chapter. Review by the district court shall be an
original hearing before the court.
3. In any action brought under this chapter,

the action shall not be certified to the district court
in a contested paternity action unless all of the fol-
lowing have occurred:
a. Paternity testing has been completed.
b. The results of the paternity test have been

issued to all parties.
c. A timely written objection to paternity es-

tablishment or paternity test results has been re-
ceived from a party, or a timely written request for
a court hearing on the issue of support has been re-
ceived from the putative father by the unit, or the
unit has requested a court hearing on the unit’s
own initiative.
4. A matter shall be certified to the district

court in the county in which the notice was filed
pursuant to section 252F.3, subsection 3.
5. The court shall set the matter for hearing

and notify the parties of the time of and place for
hearing.
6. If the court determines that the putative fa-

ther is the legal father, the court shall establish
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the amount of the accrued and accruing child sup-
port pursuant to the guidelines established under
section 598.21, subsection 4, and shall establish
medical support pursuant to chapter 252E.
7. If the putative father or another party con-

testing paternity fails to appear at the hearing,
upon a showing that proper notice has been pro-
vided to the party, the court shall find the party in
default and enter an appropriate order establish-
ing paternity and support.
93 Acts, ch 79, §18; 94 Acts, ch 1171, §34; 97

Acts, ch 175, §86

§252F.6, ADMINISTRATIVE ESTABLISHMENT OF PATERNITYADMINISTRATIVE ESTABLISHMENT OF PATERNITY, §252F.6

252F.6 Filing with the district court.
Following issuance of an order by the adminis-

trator, the order shall be presented to an appropri-
ate district court judge for review and approval.
Unless a defect appears on the face of the order,
the district court shall approve the order. Upon
approval by the district court judge, the order
shall be filed in the district court in the county in
which the notice was filed pursuant to section
252F.3, subsection 3. Upon filing, the order has
the same force and effect as a district court order.
93 Acts, ch 79, §19

§252F.7, ADMINISTRATIVE ESTABLISHMENT OF PATERNITYADMINISTRATIVE ESTABLISHMENT OF PATERNITY, §252F.7

252F.7 Report to vital records.
Upon the filing of anorderwith the district court

pursuant to this chapter, the clerk of the district
court shall report the information from the order
to the bureau of vital records in the manner pro-
vided in section 600B.36.
93 Acts, ch 79, §20; 2001 Acts, ch 24, §41

§252F.8, ADMINISTRATIVE ESTABLISHMENT OF PATERNITYADMINISTRATIVE ESTABLISHMENT OF PATERNITY, §252F.8

252F.8 Waiver of time limitations.
1. A putative father or other party may waive

the time limitations established in this chapter.
2. If a party does not contest paternity or wish

to request a conference or court hearing on the is-
sue of support, upon receipt of a signed statement
from the putative father and any other party that
may contest establishment of paternity, waiving
the time limitations, the administrator shall enter
an order establishing paternity and support and
the court may approve the order, notwithstanding
the expiration of the period of the time limitations
if paternity is established.
3. If aputative father or other partywaives the

time limitations and an order establishing pater-
nity or determining support, or both, is entered
under this chapter, the signed statement of the pu-
tative father and other partywaiving the time lim-
itations shall be filed with the order.
93 Acts, ch 79, §21; 94 Acts, ch 1171, §35
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§252G.1, CENTRAL EMPLOYEE REGISTRYCENTRAL EMPLOYEE REGISTRY, §252G.1

252G.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Business day” means a day on which state

offices are open for regular business.
2. “Compensation” means payment owed by

the payor of income for:
a. Labor or services rendered by an employee

or contractor to the payor of income.
b. Benefits including, but not limited to, vaca-

tion, holiday, and sick leave, and severance pay-
ments which are due an employee under an agree-
ment with the employer or under a policy of the
employer.
3. “Contractor”means a natural person who is

eighteen years of age or older, who performs labor
in this state towhomapayor of incomemakes pay-
mentswhichare not subject towithholding and for
whom the payor of income is required by the inter-
nal revenue service to complete a 1099-MISC
form.
4. “Date of hire”means either of the following:
a. The first day for which an employee is owed

compensation by the payor of income.
b. The first day that a contractor performs la-

bor or services for the payor of income.
5. “Days” means calendar days.
6. “Department”means the department of hu-

man services.
7. “Dependent” includes a spouse or child or
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any other person who is in need of and entitled to
support froma personwho is declared to be legally
liable for the support of that dependent.
8. “Employee” means a natural person who

performs labor in this state and is employed by an
employer in this state for compensation and for
whom the employer withholds federal or state tax
liabilities from the employee’s compensation.
9. “Employer” means a person doing business

in this statewho engages an employee for compen-
sation and for whom the employer withholds fed-
eral or state tax liabilities from the employee’s
compensation. “Employer” includes any govern-
mental entity and any labor organization.
10. “Labor organization”means any organiza-

tion of any kind, or any agency, or employee repre-
sentation committee or plan, in which employees
participate and which exists for the purpose, in
whole or in part, of dealing with employers con-
cerning grievances, labor disputes, wages, rates of
pay, hours of employment, or conditions of work.
11. “Natural person”means an individual and

not a corporation, government, business trust, es-
tate, partnership, proprietorship, or other legal
entity, however organized.
12. “Payor of income” includes both an employ-

er and a person engaged in a trade or business in
this state who engages a contractor for compensa-
tion.
13. “Registry” means the central employee

registry created in section 252G.2.
14. “Rehire” means the first day for which an

employee is owed compensation by the payor of in-
come following a termination of employment last-
ing aminimumof six consecutiveweeks. Termina-
tion of employment does not include temporary
separations from employment such as unpaid
medical leave, an unpaid leave of absence, or a
temporary layoff.
15. “Unit” means the child support recovery

unit created in section 252B.2.
93 Acts, ch 79, §3; 94 Acts, ch 1171, §36; 97 Acts,

ch 175, §87, 88
§252G.2, CENTRAL EMPLOYEE REGISTRYCENTRAL EMPLOYEE REGISTRY, §252G.2

252G.2 Establishment of central employ-
ee registry.
By January 1, 1994, the unit shall establish a

centralized employee registry database for the
purpose of receiving andmaintaining information
on newly hired or rehired employees from employ-
ers. The unit shall establish the database and the
department may adopt rules in conjunction with
the department of revenue and finance and the de-
partment of workforce development to identify ap-
propriate uses of the registry and to implement
this chapter, including implementation through
the entering of agreements pursuant to chapter
28E.
93 Acts, ch 79, §4; 96 Acts, ch 1186, §23

§252G.3, CENTRAL EMPLOYEE REGISTRYCENTRAL EMPLOYEE REGISTRY, §252G.3

252G.3 Employer reporting require-
ments — penalty.
1. Beginning January 1, 1994, an employer

who hires or rehires an employee on or after Janu-
ary 1, 1994, shall report the hiring or rehiring of
the employee to the centralized employee registry
in accordance with one of the following time
frames:
a. Within fifteen days of the hiring or rehiring

of the employee.
b. If the employer is transmitting hire and re-

hire reportsmagnetically or electronically, the em-
ployer may report through transmissions which
are not less than twelve nor more than sixteen
days apart.
2. The report submitted shall contain all of the

following:
a. The employer’s name, address, and federal

identification number.
b. The employee’s name, address, and social

security number.
c. Information regarding whether the employ-

er has employee dependent health care coverage
available and the appropriate date on which the
employee may qualify for the coverage.
d. The address to which income withholding

orders or the notices of orders and garnishments
should be sent.
e. The employee’s date of birth.
3. Employers required to report may report

the information required under subsection 2 by
any of the following means:
a. By mailing a copy of the employee’s Iowa

employee’s withholding allowance certificate to
the registry.
b. By submitting electronic media in a format

approved by the unit in advance.
c. By submitting a fax transmission of the em-

ployee’s Iowa employee’s withholding allowance
certificate to the registry.
d. By any other means authorized by the unit

in advance if the means will result in timely re-
porting.
e. By submitting both of the following:
(1) For the information in subsection 2, para-

graphs “a” and “b”, by transmitting by first class
mail, magnetically or electronically, a federal W-4
form, or, at the option of the employer, an equiva-
lent form.
(2) By reporting the other information re-

quired in subsection 2 by any of the means pro-
vided in paragraph “a”, “b”, “c”, or “d” of this sub-
section.
4. An employer with employees in two or more

states that transmits reportsmagnetically or elec-
tronically may comply with subsection 1 by trans-
mitting the report described in subsection 1 to
each state, or by designating as the recipient state
one state, in which the employer has employees,
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and transmitting the report to that state. An em-
ployer that transmits reports pursuant to this
subsection shall notify the United States secre-
tary of health and human services, in writing, of
the state designated by the employer for the pur-
pose of transmitting reports.
5. If an employer fails to report as requiredun-

der this section, an action may be brought against
the employer by any state agency accessing or ad-
ministering the registry, or by the attorney gener-
al. The action may be brought in district court in
the county in which the employer has its principal
place of business, or if the employer has no princi-
pal place of business, in any county in which an
employee is performing labor or service for com-
pensation, or in Polk county to determine noncom-
pliance with this section. A willful failure to pro-
vide the information shall be punishable as con-
tempt.
93 Acts, ch 79, §5; 94 Acts, ch 1171, §37; 96 Acts,

ch 1141, §15; 97 Acts, ch 175, §89, 90; 98 Acts, ch
1170, §21

§252G.4, CENTRAL EMPLOYEE REGISTRYCENTRAL EMPLOYEE REGISTRY, §252G.4

252G.4 Alternative reporting require-
ments — penalty.
1. Beginning January 1, 1994, a payor of in-

come to whom section 252G.3 is inapplicable, who
enters into an agreement for the performance of
services with a contractor, shall report the con-
tractor to the registry. Payors of income shall re-
port contractors performing labor under an agree-
ment within fifteen days of the date on which all
of the following conditions are met:
a. The payor issues payment to the contractor

in an amount which exceeds the amount required
for the filing of a 1099-MISC report.
b. Payment to the contractor under an agree-

ment is made in a formwhich is other than a lump
sum payment, within a calendar year.
The payor of income is not required to file more

than one report for any contractor.
2. The report submitted to the registry shall

contain all of the following:
a. The name, address, and federal identifica-

tion number of the payor of income.
b. The contractor’s name, address, social secu-

rity number, and if known, the contractor’s date of
birth.
3. A payor of income required to report under

this section may report the information required
under subsection 1 by any written means autho-
rized by the unitwhich results in timely reporting.
4. Information reported under this section

shall be received and maintained as provided in
section 252G.2.
5. A payor of income required to report under

this section who fails to report is subject to the
penalty provided in section 252G.3, subsection 5.
93 Acts, ch 79, §6; 94 Acts, ch 1171, §38

§252G.5, CENTRAL EMPLOYEE REGISTRYCENTRAL EMPLOYEE REGISTRY, §252G.5

252G.5 Access to centralized employee
registry.
The records of the centralized employee registry

are confidential records pursuant to sections 22.7
and 252B.9, and may be accessed only by state
agencies as provided in this section and section
252B.9. When a state agency accesses informa-
tion in the registry, the agency may use the infor-
mation to update the agency’s own records. Access
to and use of the information contained in the reg-
istry shall be limited to the following:
1. The unit for administration of the child sup-

port enforcement program, including but not lim-
ited to activities related to establishment and en-
forcement of child andmedical support obligations
through administrative or judicial processes, and
other services authorized pursuant to chapter
252B.
2. State agencies which utilize income infor-

mation for the determination of eligibility or cal-
culation of payments for benefit or entitlement
payments unless prohibited under federal law.
3. State agencies which utilize income infor-

mation for the recoupment of debts to the state un-
less prohibited under federal law.
93 Acts, ch 79, §7; 98 Acts, ch 1170, §22

§252G.6, CENTRAL EMPLOYEE REGISTRYCENTRAL EMPLOYEE REGISTRY, §252G.6

252G.6 Administration and costs of the
centralized employee registry.
1. The registry shallmaintain the information

received from employers for a minimum period of
six months.
2. State agencies accessing the centralized

registry shall participate in a proportionate cost
sharing to defray the administrative costs of the
registry. The amount of a state agency’s propor-
tionate share shall be established by rule of the de-
partment.
93 Acts, ch 79, §8

§252G.7, CENTRAL EMPLOYEE REGISTRYCENTRAL EMPLOYEE REGISTRY, §252G.7

252G.7 Data entry and transmitting
centralized employee registry records to the
national new hire registry.
The unit shall enter new hire data into the

centralized employee directory database within
five business days of receipt from employers and
shall transmit the records of the centralized em-
ployee registry to the national directory of new
hires within three business days after the date in-
formation regarding a newly hired employee is en-
tered into the centralized employee registry.
97 Acts, ch 175, §91

§252G.8, CENTRAL EMPLOYEE REGISTRYCENTRAL EMPLOYEE REGISTRY, §252G.8

252G.8 Income withholding require-
ments.
Within two business days after the date infor-

mation regarding a newly hired employee is en-
tered into the centralized employee registry and
matched with obligors in cases being enforced by
the unit, the unit shall transmit a notice to the em-
ployer or payor of income of the employee directing
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the employer or payor of income to withhold from
the income of the employee in accordance with

chapter 252D.
97 Acts, ch 175, §92
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§252H.1, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.1

SUBCHAPTER I

GENERAL PROVISIONS

§252H.1, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.1

252H.1 Purpose and intent.
This chapter is intended to provide a means for

state compliance with Title IV-D of the federal So-
cial Security Act, as amended, requiring states to
provide procedures for the review and adjustment
of support orders being enforced under Title IV-D
of the federal Social Security Act, and also to pro-
vide an expedited modification process when re-
view and adjustment procedures are not required,
appropriate, or applicable. Actions under this
chapter shall be initiated only by the child support
recovery unit.
93 Acts, ch 78, §24; 97 Acts, ch 175, §93

§252H.2, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.2

252H.2 Definitions.
As used in this chapter, unless the context

otherwise requires, “administrator”, “caretaker”,
“court order”, “department”, “dependent child”,
“medical support”, and “responsible person”mean
the same as defined in section 252C.1.
As used in this chapter, unless the context

otherwise requires:
1. “Act”means the federal Social Security Act.
2. “Adjustment” applies only to the child sup-

port provisions of a support order and means ei-
ther of the following:
a. A change in the amount of child support

based upon an application of the child support
guidelines established pursuant to section 598.21,
subsection 4.
b. An addition of or change to provisions for

medical support as defined in section 252E.1.
3. “Child” means a child as defined in section

252B.1.
4. “Child support agency” means any state,

county, or local office or entity of another state that
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has the responsibility for providing child support
enforcement services under Title IV-D of the Act.
5. “Child support recovery unit” or “unit”

means the child support recovery unit created
pursuant to section 252B.2.
6. “Cost-of-living alteration” means a change

in an existing child support order which equals an
amountwhich is the amount of the support obliga-
tion following application of the percentage
change of the consumer price index for all urban
consumers, United States city average, as pub-
lished in the federal register by the federal depart-
ment of labor, bureau of labor statistics.
7. “Determination of controlling order” means

the process of identifying a child support order
which must be recognized pursuant to section
252K.207 and 28U.S.C. § 1738B, whenmore than
one state has issued a support order for the same
child and the same obligor. Registration of a for-
eign order is not necessary for a court or the unit
to make a determination of controlling order.
8. “Modification” means either of the follow-

ing:
a. A change, correction, or termination of an

existing support order.
b. The establishment of a child ormedical sup-

port obligation in a previously established order
entered pursuant to chapter 234, 252A, 252C, 598,
600B, or any other support proceeding, in which
such support was not previously established, or in
which support was previously established and
subsequently terminated prior to the emancipa-
tion of the children affected.
9. “Parent”means, for the purposes of request-

ing a review of a support order and for being en-
titled to notice under this chapter:
a. The individual ordered to pay support pur-

suant to the order.
b. An individual or entity entitled to receive

current or future support payments pursuant to
the order, or pursuant to a current assignment of
support including but not limited to an agency of
this or any other state that is currently providing
public assistance benefits to the child for whom
support is ordered and any child support agency.
Service of notice of an action initiated under this
chapter on an agency is not required, but the
agency may be advised of the action by other
means.
10. “Public assistance” means benefits re-

ceived in this state or any other state, under Title
IV-A (temporary assistance to needy families),
IV-E (foster care), or XIX (Medicaid) of the Act.
11. “Review” means an objective evaluation

conducted throughaproceeding before a court, ad-
ministrative body, or an agency, of information
necessary for the application of a state’s mandato-
ry child support guidelines to determine:
a. The appropriate monetary amount of sup-

port.
b. Provisions for medical support.
12. “State” means “state” as defined in section

252K.101.
13. “Support order” means a “court order” as

defined in section 252C.1 or an order establishing
support entered pursuant to an administrative or
quasi-judicial process if authorized by law.
93 Acts, ch 78, §25; 93 Acts, ch 79, §47; 97 Acts,

ch 175, §94 – 96; 98 Acts, ch 1170, §35; 2002 Acts,
ch 1018, §10

Subsection 12 amended

§252H.3, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.3

252H.3 Scope of the administrative ad-
justment or modification — role of district
court in contested cases.
1. Any action initiated under this chapter, in-

cluding any court hearing resulting from an ac-
tion, shall be limited in scope to the adjustment or
modification of the child or medical support or
cost-of-living alteration of the child support provi-
sions of a support order. A determination of a con-
trolling order is within the scope of this chapter.
If the social security disability provisions of sec-
tions 598.22and598.22Capply, a determination of
the amount of delinquent support due is within
the scope of this chapter.
2. Nonsupport issues shall not be considered

by the unit or the court in any action resulting un-
der this chapter.
3. Actions initiated by the unit under this

chapter shall not be subject to contested case pro-
ceedings or further review pursuant to chapter
17A and resulting court hearings following certifi-
cation shall be an original hearing before the dis-
trict court.
93 Acts, ch 78, §26; 97 Acts, ch 175, §97; 98 Acts,

ch 1170, §36; 2002 Acts, ch 1018, §11
Subsection 1 amended

§252H.4, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.4

252H.4 Role of the child support recovery
unit.
1. The unit may administratively adjust or

modify or may provide for an administrative cost-
of-living alteration of a support order entered un-
der chapter 234, 252A, 252C, 598, or 600B, or any
other support chapter if the unit is providing en-
forcement services pursuant to chapter 252B. The
unit is not required to intervene to administrative-
ly adjust or modify or provide for an administra-
tive cost-of-living alteration of a support order un-
der this chapter.
2. Theunit is a party to anaction initiatedpur-

suant to this chapter.
3. The unit shall conduct a review to deter-

mine whether an adjustment is appropriate or,
upon the request of a parent or upon the unit’s own
initiative, determinewhether amodification is ap-
propriate.
4. The unit shall adopt rules pursuant to chap-

ter 17A to establish the process for the review of
requests for adjustment, the criteria and proce-
dures for conducting a review and determining
when an adjustment is appropriate, the procedure
and criteria for a cost-of-living alteration, the cri-
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teria and procedure for a request for review pur-
suant to section 252H.18A, and other rules neces-
sary to implement this chapter.
5. Legal representation of the unit shall be

provided pursuant to section 252B.7, subsection 4.
93 Acts, ch 78, §27; 97 Acts, ch 175, §98

§252H.5, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.5

252H.5 Fees and cost recovery for review
— adjustment — modification.
The unit shall, consistent with applicable feder-

al law, charge the following fees for providing the
services described in this chapter:
1. Aparent ordered to provide support,who re-

quests a review of a support order under subchap-
ter II, shall file an application for services and pay
an application fee pursuant to section 252B.4.
2. A parent requesting a service shall pay the

fee established for that service as established un-
der this subsection. The fees established are not
applicable to a parent who as a condition of eligi-
bility for receiving public assistance benefits has
assigned the rights to child or medical support for
the order to be reviewed. The following fees shall
be paid for the following services:
a. A fee for conducting the review, to be paid at

the time the request for review is submitted to the
unit. If the request for review is denied for any
reason, the fee shall be refunded to the parent
making the request. Any request submitted with-
out full payment of the fee shall be denied.
b. A fee for a second review requested pur-

suant to section 252H.17, to be paid at the time the
request for the second review is submitted to the
unit. Any request submittedwithout full payment
of the fee shall be denied.
c. A fee for activities performed by the unit in

association with a court hearing requested pur-
suant to section 252H.8.
d. A fee for activities performed by the unit in

entering an administrative order to adjust sup-
port when neither parent requests a court hearing
pursuant to section 252H.8. The fee shall be paid
during the postreview waiting period under sec-
tion 252H.17. If the fee is not paid in full during
the postreview notice period, further action shall
not be taken by the unit to adjust the order unless
the parent not requesting the adjustment pays the
fee in full during the postreviewwaiting period, or
unless the children affected by the order reviewed
are currently receiving public assistance benefits
and the proposed adjustment would result in ei-
ther an increase in the amount of support or inpro-
visions for medical support for the children.
e. A fee for conducting a conference requested

pursuant to section 252H.20.
3. A parent who requests a review of a support

order pursuant to section 252H.13, shall pay any
service of process fees for service or attempted ser-
vice of the notice required in section 252H.15. The
unit shall not proceed to conduct a review pur-
suant to section 252H.16 until service of process

fees have been paid in full. The service of process
fee requirement of this subsection is not applica-
ble to a parent who as a condition of eligibility for
public assistance benefits has assigned the rights
to child or medical support for the order to be re-
viewed. Service of process fees charged by a per-
son other than the unit are distinct from any other
fees and recovery of costs provided for in this sec-
tion.
4. The unit shall, consistent with applicable

federal law, recover administrative costs in excess
of any fees collected pursuant to subsections 1, 2,
and 3 for providing services under this chapter
and shall adopt rules providing for collection of
fees for administrative costs.
5. The unit shall adopt rules pursuant to chap-

ter 17A to establish procedures and criteria to de-
termine the amount of any fees specified in this
section and the administrative costs in excess of
these fees.
93 Acts, ch 78, §28
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252H.6 Collection of information.
The unit may request, obtain, and validate in-

formation concerning the financial circumstances
of the parents of a child as necessary to determine
theappropriate amount of support pursuant to the
guidelines established in section 598.21, subsec-
tion 4, including but not limited to those sources
and procedures described in sections 252B.7A and
252B.9. The collection of information does not
constitute a review conducted pursuant to section
252H.16.
93 Acts, ch 78, §29; 97 Acts, ch 175, §99
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252H.7 Waiver of notice periods and time
limitations.
1. A parent may waive the thirty-day prere-

view waiting period provided for in section
252H.16.
a. Upon receipt of signed requests from both

parents waiving the prereviewwaiting period, the
unit may conduct a review of the support order
prior to the expiration of the thirty-day period pro-
vided in section 252H.16.
b. If the parents jointly waive the prereview

waiting period and the order under review is sub-
sequently adjusted, the signed statements of both
parents waiving the waiting period shall be filed
in the court record with the order adjusting the
support obligation.
2. A parent may waive the postreview waiting

period provided for in section 252H.8, subsection
6, for a court hearing or in section 252H.17 for re-
questing of a second review.
a. Upon receipt of signed requests from both

parents subject to the order reviewed, waiving the
postreview waiting period, the unit may enter an
administrative order adjusting the support order,
if appropriate, prior to the expiration of the postre-
view waiting period.
b. If the parents jointly waive the postreview
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waiting period and an administrative order to ad-
just the support order is entered, the signed state-
ments of both parents waiving the waiting period
shall be filed in the court record with the adminis-
trative order adjusting the support obligation.
3. A parentmaywaive the time limitations es-

tablished in section 252H.8, subsection 2, for re-
questing a court hearing, or in section 252H.20 for
requesting a conference.
a. Upon receipt of signed requests from both

parents who are subject to the order to be modi-
fied, waiving the time limitations, the unit may
proceed to enter an administrative modification
order.
b. If the parents jointly waive the time limita-

tions and an administrative modification order is
entered under this chapter, the signed statements
of both parents waiving the time limitations shall
be filed in the court recordwith the administrative
modification order.
93 Acts, ch 78, §30
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252H.8 Certification to court — hearing
— default.
1. For actions initiated under subchapter II,

either parent or the unitmay request a court hear-
ing within thirty days from the date of issuance of
the notice of decision under section 252H.16, or
within ten days of the date of issuance of the sec-
ond notice of decision under section 252H.17,
whichever is later.
2. For actions initiated under subchapter III,

either parent or the unitmay request a court hear-
ing within the latest of any of the following time
periods:
a. Twenty days from the date of successful ser-

vice of the notice of intent to modify required un-
der section 252H.19.
b. Ten days from the date scheduled for a con-

ference to discuss the modification action.
c. Ten days from the date of issuance of a sec-

ond notice of a proposed modification action.
3. The time limitations for requesting a court

hearing under this sectionmay be extended by the
unit.
4. If a timely written request for a hearing is

received by the unit, a hearing shall be held in dis-
trict court, and the unit shall certify the matter to
the district court in the county in which the order
subject to adjustment or modification is filed. The
certification shall include the following, as appli-
cable:
a. Copies of the notice of intent to review or no-

tice of intent to modify.
b. The return of service, acceptance of service,

or signed statement by the parent requesting re-
view and adjustmentwaiving service of the notice.
c. Copies of the notice of decision and any re-

vised notice as provided in section 252H.16.
d. Copies of any written objections to and re-

quest for a second review or conference or hearing.

e. Copies of any second notice of decision is-
suedpursuant to section252H.17, or secondnotice
of proposedmodification action issued pursuant to
section 252H.20.
f. Copies of any financial statements and sup-

portingdocumentationprovidedby the parents in-
cluding proof of a substantial change in circum-
stances for a request filed pursuant to section
252H.18A.
g. Copies of any computation worksheet pre-

pared by the unit to determine the amount of sup-
port calculated using themandatory child support
guidelines established under section 598.21, sub-
section 4, and, if appropriate and the social securi-
ty disability provisions of sections 598.22 and
598.22C apply, a determination of the amount of
delinquent support due.
h. A certified copy of each order, issued by an-

other state, considered in determining the control-
ling order.
5. The court shall set the matter for hearing

and notify the parties of the time and place of the
hearing.
6. For actions initiated under subchapter II, a

hearing shall not be held for at least thirty-one
days following the date of issuance of the notice of
decision unless the parents have jointly waived, in
writing, the thirty-day postreview period.
7. Pursuant to section 252H.3, the district

court shall review the matter as an original hear-
ing before the court.
8. Issues subject to review by the court in any

hearing resulting from an action initiated under
this chapter shall be limited to the issues identi-
fied in section 252H.3.
9. Notwithstanding any other law to the con-

trary, if more than one support order exists involv-
ing childrenwith the same legally establishedpar-
ents, one hearing on all of the affected support or-
ders shall be held in the district court in the county
where the unit files the action. For the purposes
of this subsection, the district court hearing the
matter shall have jurisdiction over all other sup-
port orders entered by a court of this state and af-
fected under this subsection.
10. The court shall establish the amount of

child support pursuant to section 598.21, subsec-
tion 4, or medical support pursuant to chapter
252E, or both.
11. If a party fails to appear at the hearing,

upon a showing of proper notice to the party, the
court may find the party in default and enter an
appropriate order.
93 Acts, ch 78, §31; 96 Acts, ch 1141, §1, 2; 97

Acts, ch 175, §100; 98Acts, ch 1170, §37; 2002Acts,
ch 1018, §12

Subsection 4, paragraph g amended
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252H.9 Filing and docketing of adminis-
trative adjustment or modification order —
order effective as district court order.
1. If timely request for a court hearing is not
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made pursuant to section 252H.8, the unit shall
prepare and present an administrative order for
adjustment or modification, as applicable, for re-
view and approval, ex parte, to the district court
where the order to be adjusted or modified is filed.
2. For orders to which subchapter II or III is

applicable, the unit shall determine the appropri-
ate amount of the child support obligation using
the current child support guidelines established
pursuant to section 598.21, subsection 4, and the
criteria established pursuant to section 252B.7A
and shall determine the provisions for medical
support pursuant to chapter 252E.
3. The administrative order prepared by the

unit shall specify all of the following:
a. The amount of support to be paid and the

manner of payment.
b. The name of the custodian of any child for

whom support is to be paid.
c. The name of the parent ordered to pay sup-

port.
d. The name and birth date of any child for

whom support is to be paid.
e. That the property of the responsible person

is subject to collection action, including but not
limited to wage withholding, garnishment, at-
tachment of a lien, and other methods of execu-
tion.
f. Provisions for medical support.
g. If applicable, the order determined to be the

controlling order.
h. If applicable, the amount of delinquent sup-

port due based upon the receipt of social security
disability payments as provided in sections 598.22
and 598.22C.
4. Supporting documents as described in sec-

tion 252H.8, subsection 4, may be presented to the
court with the administrative order, as applicable.
5. Unless defects appear on the face of the or-

der or on the attachments, the district court shall
approve the order. Upon filing, the approved order
shall have the same force, effect, and attributes of
an order of the district court.
6. Upon filing, the clerk of the district court

shall enter the order in the judgment docket and
judgment lien index.
7. A copy of the order shall be sent by regular

mail within fourteen days after filing to each par-
ent’s last known address, or if applicable, to the
last known address of the parent’s attorney.
8. The order is final, and action by the unit to

enforce and collect upon the order, including ar-
rearages andmedical support, or both,maybe tak-
en from thedate of the entry of the order by thedis-
trict court.
93 Acts, ch 78, §32; 97 Acts, ch 175, §101; 98

Acts, ch 1170, §38; 2002 Acts, ch 1018, §13
Subsection 3, NEW paragraph h
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252H.10 Effective date of adjustment —
modification.
Pursuant to section 598.21, subsection 8, any

administrative or court order resulting fromanac-
tion initiated under this chaptermay bemade ret-
roactive only to the date that all parties were suc-
cessfully served the notice required under section
252H.15 or section 252H.19, as applicable.
The periodic due date established under a prior

order for payment of child support shall not be
changed in any order modified as a result of an ac-
tion initiated under this chapter, unless the child
support recovery unit or the court determines that
good cause exists to change the periodic due date.
If the unit or the court determines that good cause
exists, the unit or the court shall include the ratio-
nale for the change in themodified order and shall
address the issue of reconciliation of any pay-
ments due or made under a prior order which
would result in payment of the child support ob-
ligation under both the prior and the modified or-
ders.
93 Acts, ch 78, §33; 95 Acts, ch 115, §10
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252H.11 Concurrent actions.
This chapter does not prohibit or affect the abili-

ty or right of a parent or the parent’s attorney to
file a modification action at the parent’s own ini-
tiative. If amodification action is filed by a parent
concerning an order for which an action has been
initiated but has not yet been completed by the
unit under this chapter, the unit shall terminate
any action initiated under this chapter, subject to
the following:
1. The modification action filed by the parent

must address the same issues as the action initi-
ated under this chapter.
2. If themodification action filed by the parent

is subsequently dismissed before being heard by
the court, the unit shall continue the action pre-
viously initiated under subchapter II or III, or ini-
tiate a new action as follows:
a. If the unit previously initiated an action un-

der subchapter II, and had not issued a notice of
decision as required under section 252H.16, the
unit shall proceed as follows:
(1) If notice of intent to review was served

ninety days or less prior to the date the modifica-
tion action filed by the parent is dismissed, the
unit shall complete the review and issue the notice
of decision.
(2) If the modification action filed by the par-

ent is dismissed more than ninety days after the
original notice of intent to review was served, the
unit shall serve or issue a new notice of intent to
review and conduct the review.
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b. If the unit previously initiated an action un-
der subchapter II andhad issued thenotice of deci-
sion as required under section 252H.16, the unit
shall proceed as follows:
(1) If the notice of decision was issued ninety

days or less prior to the date the modification ac-
tion filed by the parent is dismissed, the unit shall
request, obtain, and verify any new or different in-
formation concerning the financial circumstances
of the parents and issuea revisednotice of decision
to each parent, or if applicable, to the parent’s at-
torney.
(2) If the modification action filed by the par-

ent is dismissed more than ninety days after the
date of issuance of the notice of decision, the unit
shall serve or issue a newnotice of intent to review
pursuant to section 252H.15 and conduct a review
pursuant to section 252H.16.
c. If the unit previously initiated an action un-

der subchapter III, the unit shall proceed as fol-
lows:
(1) If the modification action filed by the par-

ent is dismissed more than ninety days after the
original notice of intent to modify was served, the
unit shall serve a new notice of intent to modify
pursuant to section 252H.19.
(2) If the modification action filed by the par-

ent is dismissed ninety days or less after the origi-
nal notice of intent to modify was served, the unit
shall complete the originalmodification action ini-
tiated by the unit under this subchapter.
(3) Each parent shall be allowed at least

twenty days from the date the administrative
modification action is reinstated to request a court
hearing as provided for in section 252H.8.
3. If an action initiated under this chapter is

terminated as the result of a concurrent modifica-
tion action filed by one of the parents or the par-
ent’s attorney, the unit shall advise each parent, or
if applicable, the parent’s attorney, inwriting, that
the action has been terminated and the provisions
of subsection 2 of this section for continuing or ini-
tiating anewactionunder this chapter. Thenotice
shall be issued by regular mail to the last known
mailing address of each parent, or if applicable,
each parent’s attorney.
4. If an action initiated under this chapter by

the unit is terminated as the result of a concurrent
action filed by one of the parents and is subse-
quently reinstated because the modification ac-
tion filed by the parent is dismissed, the unit shall
advise each parent, or if applicable, each parent’s
attorney, inwriting, that the unit is continuing the
prior administrative adjustment or modification
action. The notice shall be issued by regular mail
to the last known mailing address of each parent,
or if applicable, each parent’s attorney.
93 Acts, ch 78, §34; 97 Acts, ch 175, §102
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SUBCHAPTER II

REVIEW AND ADJUSTMENT

§252H.12, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.12

252H.12 Support orders subject to review
and adjustment.
A support ordermeeting all of the following con-

ditions is eligible for review and adjustment under
this subchapter:
1. The support order is subject to the jurisdic-

tion of this state for the purposes of adjustment.
2. The support order provides for the ongoing

support of at least one child under the age of eigh-
teen or a child between the ages of eighteen and
nineteen who has not yet graduated from high
school but who is reasonably expected to graduate
from high school before attaining the age of nine-
teen.
3. The ongoing support for at least one child

described in subsection 2 continues, under the
terms of the order, beyond October 13, 1993.
4. The unit is providing enforcement services

for the ongoing support obligation pursuant to
chapter 252B.
93 Acts, ch 78, §35
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252H.13 Right to request review.
A parent shall have the right to request the re-

view of a support order for which the unit is cur-
rently providing enforcement services of an ongo-
ing child support obligation pursuant to chapter
252B including by objecting to a cost-of-living al-
teration pursuant to section 252H.24, subsections
1 and 2.
93 Acts, ch 78, §36; 97 Acts, ch 175, §103
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252H.14 Reviews initiated by the child
support recovery unit.
1. The unit may periodically initiate a review

of support ordersmeeting the conditions in section
252H.12 in accordance with the following:
a. The right to any ongoing child support ob-

ligation is currently assigned to the state due to
the receipt of public assistance.
b. The right to any ongoing medical support

obligation is currently assigned to the state due to
the receipt of public assistance unless:
(1) The support order already includes provi-

sions requiring the parent ordered to pay child
support to also provide medical support.
(2) The parent entitled to receive support has

satisfactory health insurance coverage for the
children, excluding coverage resulting from the
receipt of public assistance benefits.
c. The review is otherwise necessary to comply

with the Act.
2. The unit may periodically initiate a request

to a child support agency of another state to con-
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duct a review of a support order entered in that
state when the right to any ongoing child or medi-
cal support obligation due under the order is cur-
rently assigned to the state of Iowa.
3. The unit shall adopt rules establishing cri-

teria to determine the appropriateness of initiat-
ing a review.
4. The unit shall initiate reviews under this

section in accordance with the Act.
93 Acts, ch 78, §37; 97 Acts, ch 175, §104
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252H.15 Notice of intent to review and
adjust.
1. Prior to conducting a review of a support or-

der, the unit shall issue a notice of intent to review
and adjust to each parent, or if applicable, to each
parent’s attorney. However, notice to a child sup-
port agency or an agency entitled to receive child
ormedical support payments as the result of anas-
signment of support rights is not required.
2. Notice shall be served upon each parent in

accordance with the rules of civil procedure, ex-
cept that a parent requesting a review pursuant to
section 252H.13 may waive the right to personal
service of the notice in writing and accept service
by regularmail. If the service by regularmail does
not occur within ninety days of the written waiver
of personal service, personal service of the notice
is requiredunless anewwaiver of personal service
is obtained.
3. The unit shall adopt rules pursuant to chap-

ter 17A to ensure that all of the following are in-
cluded in the notice:
a. The legal basis and purpose of the action.
b. Information sufficient to identify the af-

fected parties and the support order or orders af-
fected.
c. An explanation of the procedures for deter-

mining child support and a request for financial or
income information as necessary for application of
the child support guidelines established pursuant
to section 598.21, subsection 4.
d. An explanation of the legal rights and re-

sponsibilities of the affected parties, including the
time frames in which the parties must act.
e. Criteria for determining appropriateness of

an adjustment and a statement that the unit will
use the child support guidelines established pur-
suant to section 598.21, subsection 4, and the pro-
visions for medical support pursuant to chapter
252E to adjust the order.
f. Procedures for contesting the action.
g. An explanation of the right to request a

court hearing, and the applicable time frames and
procedures to follow in requesting a court hearing.
h. Other information as appropriate.
93 Acts, ch 78, §38
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252H.16 Conducting the review — notice
of decision.
1. The unit shall conduct the review anddeter-

mine whether an adjustment is appropriate. As
necessary, the unit shall make a determination of
the controlling order or the amount of delinquent
support due based upon the receipt of social secu-
rity disability payments as provided in sections
598.22 and 598.22C.
2. Unless both parents have waived the prere-

view notice period as provided for in section
252H.7, the review shall not be conducted for at
least thirty days from the date both parents were
successfully servedwith thenotice required in sec-
tion 252H.15.
3. Upon completion of the review, the unit

shall issue a notice of decision by regular mail to
the last known address of each parent, or if appli-
cable, each parent’s attorney.
4. The unit shall adopt rules pursuant to chap-

ter 17A to ensure that all of the following are in-
cluded in the notice:
a. Information sufficient to identify the af-

fected parties and the support order or orders af-
fected.
b. A statement indicating whether the unit

finds that an adjustment is appropriate and the
basis for the determination.
c. Other information, as appropriate.
5. A revised notice of decision shall be issued

when the unit receives or becomes aware of new or
different information affecting the results of the
review after the notice of decision has been issued
andbefore the entry of anadministrative order ad-
justing the support order, when new or different
information is not received in conjunction with a
request for a second review, or subsequent to a re-
quest for a court hearing. If a revised notice of de-
cision is issued, the time frames for requesting a
second review or court hearing shall apply from
the date of issuance of the revised notice.
93 Acts, ch 78, §39; 98 Acts, ch 1170, §39; 2002

Acts, ch 1018, §14
Subsection 1 amended
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252H.17 Challenging the notice of deci-
sion — second review — notice.
1. Each parent shall have the right to chal-

lenge the notice of decision issued under section
252H.16, by requesting a second review by the
unit.
2. A challenge shall be submitted, in writing,

to the local child support office that issued the no-
tice of decision, within ten days of the issuance of
the notice.
3. A parent challenging the notice of decision

shall submit any new or different information, not
previously considered by the unit in conducting
the review, with the challenge and request for sec-
ond review.
4. A parent challenging the notice of decision

shall submit any required fees with the challenge.
Any request submitted without full payment of
the required fee shall be denied.
5. If a timely challenge along with any neces-
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sary fee is received, the unit shall issue by regular
mail to the last known address of each parent, or
if applicable, to each parent’s attorney, a notice
that a second review will be conducted. The unit
shall adopt rules pursuant to chapter 17A to en-
sure that all of the followingare included in theno-
tice:
a. Astatement of purpose of the second review.
b. Information sufficient to identify the af-

fected parties and the support order or orders af-
fected.
c. A statement of the information that is eligi-

ble for consideration at the second review.
d. The procedures and time frames in conduct-

ing and completing a second review, including a
statement that only one second review shall be
conducted as the result of a challenge received
from either or both parents.
e. An explanation of the right to request a

court hearing, and the applicable time frames and
procedures to follow in requesting a court hearing.
f. Other information, as appropriate.
6. The unit shall conduct a second review, uti-

lizing any new or additional information provided
or available since issuance of the notice of decision
under section 252H.16, to determine whether an
adjustment is appropriate.
7. Upon completion of the review, the unit

shall issue a second notice of decision by regular
mail to the last known address of each parent, or
if applicable, to each parent’s attorney. The unit
shall adopt rules pursuant to chapter 17A to en-
sure that all of the followingare included in theno-
tice:
a. Information sufficient to identify the af-

fected parties and the support order or orders af-
fected.
b. The unit’s finding resulting from the second

review indicating whether the unit finds that an
adjustment is appropriate, the basis for the deter-
mination, and the impact on the first review.
c. An explanation of the right to request a

court hearing, and the applicable time frames and
procedures to follow in requesting a court hearing.
d. Other information, as appropriate.
8. If the determination resulting from the first

review is revised or reversed by the second review,
the following shall be issued to each parent along
with the second notice of decision and the amount
of any proposed adjustment:
a. Any updated or revised financial state-

ments provided by either parent.
b. A computation prepared by the local child

support office issuing the notice, demonstrating
how the amount of support due under the child
support guidelines was calculated, and a compari-
son of the newly computed amount with the cur-
rent support obligation amount.
93 Acts, ch 78, §40; 96 Acts, ch 1141, §3
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SUBCHAPTER III

ADMINISTRATIVE MODIFICATION

§252H.18, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.18

252H.18 Orders subject to administrative
modification.
An order meeting all of the following conditions

is eligible for administrative modification under
this subchapter.
1. The order is subject to the jurisdiction of

this state for the purposes of modification.
2. The unit is providing services pursuant to

chapter 252B.
3. The child was conceived or born during a

marriage or paternity has been legally estab-
lished.
4. Review and adjustment services pursuant

to subchapter II are not required or are not appli-
cable.
93 Acts, ch 78, §41
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252H.18A Request for review outside ap-
plicable time frames.
1. If a support order is not eligible for review

and adjustment because the support order is out-
side of the minimum time frames specified by rule
of the department, a parent may request a review
and administrativemodification by submitting all
of the following to the unit:
a. A request for review of the support order

which is outside of the applicable time frames.
b. Verified documentation of a substantial

change in circumstances as specified by rule of the
department.
2. Upon receipt of the request and all docu-

mentation required in subsection 1, the unit shall
review the request and documentation and if ap-
propriate shall issue a notice of intent tomodify as
provided in section 252H.19.
3. Notwithstanding section 598.21, subsec-

tions 8 and 9, for purposes of this section, a sub-
stantial change in circumstancesmeans there has
been a change of fifty percent or more in the in-
come of a parent, and the change is due to financial
circumstances which have existed for a minimum
period of three months and can reasonably be ex-
pected to exist for an additional three months.
97 Acts, ch 175, §105

§252H.19, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.19

252H.19 Notice of intent to modify.
1. The unit shall issue a notice of intent to

modify to each parent. Notice to a child support
agency or an agency entitled to receive child or
medical support payments as the result of an as-
signment of support rights is not required.
2. The notice shall be served upon each parent

in accordance with the rules of civil procedure.
The unit shall adopt rules pursuant to chapter
17A to ensure that all of the following are included
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in the notice:
a. The legal basis and purpose of the action.
b. Information sufficient to identify the af-

fected parties and the support order or orders af-
fected.
c. An explanation of the procedures for deter-

mining child support and a request for financial or
income information as necessary for application of
the child support guidelines established pursuant
to section 598.21, subsection 4.
d. An explanation of the legal rights and re-

sponsibilities of the affected parties, including the
time frames in which the parties must act.
e. Procedures for contesting the action

through a conference or a court hearing.
f. Other information, as appropriate.
93 Acts, ch 78, §42
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252H.20 Conference— second notice and
finding of financial responsibility.
1. Each parent shall have the right to request

a conference with the office of the unit that issued
the notice of intent to modify. The request may be
made in person, in writing, or by telephone, and
shall be made within ten days of the date of suc-
cessful service of the notice of intent to modify.
2. A parent requesting a conference shall sub-

mit any required fee no later than the date of the
scheduled conference. A conference shall not be
held unless the required fee is paid in full.
3. Upon a request and full payment of any re-

quired fee, the office of the unit that issued the no-
tice of intent tomodify shall schedule a conference
with the parent and advise the parent of the date,
time, place, and procedural aspects of the confer-
ence. The unit shall adopt rules pursuant to chap-
ter 17A to specify the manner in which a confer-
ence is conducted and the purpose of the confer-
ence.
4. Following the conference, the office of the

unit that conducted the review shall issue a second
notice of proposed modification and finding of fi-
nancial responsibility to the parent requesting the
conference. The unit shall adopt rules pursuant to
chapter 17A to ensure that all of the following are
included in the notice:
a. Information sufficient to identify the af-

fected parties and the support order or orders af-
fected.
b. If the unit will continue or terminate the ac-

tion.
c. Procedures for contesting the action and the

applicable time frames for actions by the parents.
d. Other information, as appropriate.
93 Acts, ch 78, §43
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SUBCHAPTER IV

COST-OF-LIVING ALTERATION

§252H.21, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.21

252H.21 Purpose — intent — effect on re-
quirements for guidelines.
1. This subchapter is intended to provide a

procedure to accommodate a request of both par-
ents to expeditiously change a support order due
to changes in the cost of living.
2. All of the following shall apply to a cost-of-

living alteration under this subchapter:
a. To the extent permitted under 42 U.S.C.

§ 666(a)(10)(A)(i)(II), the cost-of-living alteration
shall be an exception to any requirement under
law for the application of the child support guide-
lines established pursuant to section 598.21, sub-
section 4, including but not limited to any require-
ment in this chapter or chapter 234, 252A, 252B,
252C, 252F, 598, or 600B.
b. The cost-of-living alteration shall not pre-

vent any subsequent modification or adjustment
to the support order as otherwise provided in law
based on application of the child support guide-
lines.
c. The calculation of a cost-of-living alteration

to a child support order shall be compounded as
follows:
(1) Increase or decrease the child support or-

der by the percentage change of the appropriate
consumer price index for themonth and year after
the month and year the child support order was
last issued, modified, adjusted, or altered.
(2) Increase or decrease the amount of the

child support order calculated in subparagraph (1)
for each subsequent year by applying the ap-
propriate consumer price index for each subse-
quent year to the result of the calculation for the
previous year. The final year in the calculation
shall be the year immediately preceding the year
the unit received the completed request for the
cost-of-living alteration.
d. The amount of the cost-of-living alteration

in the notice in section 252H.24, subsection 1,
shall be the result of the calculation in paragraph
“c”.
97 Acts, ch 175, §106
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252H.22 Support orders subject to cost-
of-living alteration.
A support ordermeeting all of the following con-

ditions is eligible for a cost-of-living alteration un-
der this subchapter.
1. The support order is subject to the jurisdic-

tion of this state for the purposes of a cost-of-living
alteration.
2. The support order provides for the ongoing

support of at least one child under the age of eigh-
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teen or a child between the ages of eighteen and
nineteen who has not yet graduated from high
school but who is reasonably expected to graduate
from high school before attaining the age of nine-
teen.
3. The unit is providing enforcement services

for the ongoing support obligation pursuant to
chapter 252B.
4. A parent requests a cost-of-living alteration

as provided in section 252H.23.
5. The support order addresses medical sup-

port for the child.
6. The support order is not subject to the social

security disability provisions pursuant to sections
598.22 and 598.22C.
97 Acts, ch 175, §107; 2002 Acts, ch 1018, §15
NEW subsection 6

§252H.23, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.23

252H.23 Right to request cost-of-livingal-
teration.
A parent may request a cost-of-living alteration

by submitting all of the following to the unit:
1. A written request for a cost-of-living alter-

ation to the support order signed by the parent
making the request.
2. A statement signed by the nonrequesting

parent agreeing to the cost-of-living alteration to
the support order.
3. A statement signed by each parent waiving

that parent’s right to personal service and accept-
ing service by regular mail.
4. Other documentation specified by rule of

the department.
97 Acts, ch 175, §108

§252H.24, ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERSADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS, §252H.24

252H.24 Role of the child support recov-
ery unit — filing and docketing of cost-of-
living alteration order — order effective as
district court order.
1. Upon receipt of a request and requireddocu-

mentation for a cost-of-living alteration, the unit
shall issue a notice of the amount of cost-of-living
alteration by regular mail to the last known ad-
dress of eachparent, or, if applicable, eachparent’s
attorney. The notice shall include all of the follow-
ing:
a. A statement that either parent may contest

the cost-of-living alteration within thirty days of
the date of the notice bymaking a request for a re-

view of a support order as provided in section
252H.13, and if either parent does not make a re-
quest for a reviewwithin thirtydays, theunit shall
prepare an administrative order as provided in
subsection 4.
b. A statement that the parent may waive the

thirty-day notice waiting period provided for in
this section.
2. Upon timely receipt of a request and re-

quired documentation for a review of a support or-
der as provided in subsection 1 from either parent,
the unit shall terminate the cost-of-living alter-
ation process and apply the provisions of sub-
chapters I and II of this chapter relating to review
and adjustment.
3. Upon receipt of signed requests from both

parents subject to the support order, waiving the
notice waiting period, the unit may prepare an ad-
ministrative order pursuant to subsection 4 alter-
ing the support obligation.
4. If timely request for a review pursuant to

section 252H.13 is not made, and if the thirty-day
notice waiting period has expired, or if both par-
ents have waived the notice waiting period, the
unit shall prepare and present an administrative
order for a cost-of-living alteration, ex parte, to the
district court where the order to be altered is filed.
5. Unless defects appear on the face of the ad-

ministrative order or on the attachments, the dis-
trict court shall approve the order. Upon filing, the
approved order shall have the same force, effect,
and attributes of an order of the district court.
6. Upon filing, the clerk of the district court

shall enter the order in the judgment docket and
judgment lien index.
7. If the parents jointly waive the thirty-day

notice waiting period, the signed statements of
both parents waiving the notice period shall be
filed in the court record with the administrative
order altering the support obligation.
8. The unit shall send a copy of the order by

regular mail to each parent’s last known address,
or, if applicable, to the last known address of the
parent’s attorney.
9. An administrative order approved by the

district court is final, and action by the unit to en-
force and collect upon the ordermay be taken from
the date of the entry of the order by the district
court.
97 Acts, ch 175, §109
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252I.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Account” means “account” as defined in

section 524.103, “share account or shares” as de-
fined in section 534.102, the savings or deposits of
amember received or being held by a credit union,
or certificates of deposit. “Account” also includes
deposits held by anagent, a broker-dealer, or an is-
suer as defined in section502.102andmoney-mar-
ketmutual fundaccounts and “account” as defined
in 42U.S.C. § 666(a)(17). However, “account” does
not include amounts held by a financial institution
as collateral for loans extended by the financial in-
stitution.
2. “Bank” means “bank”, “insured bank”, and

“state bank” as defined in section 524.103.
3. “Court order” means “support order” as de-

fined in section 252J.1.
4. “Credit union” means “credit union” as de-

fined in section 533.51.
5. “Financial institution” means “financial in-

stitution” as defined in 42 U.S.C. § 669A(d)(1).
“Financial institution” also includes an institution
which holds deposits for an agent, broker-dealer,
or an issuer as defined in section 502.102.
6. “Obligor” means a person who has been or-

dered bya court or administrative authority to pay
support.
7. “Savings and loan association” means “as-

sociation” as defined in section 534.102.
8. “Support” or “support payments” means

“support” or “support payments” as defined in sec-
tion 252D.16.
9. “Unit” or “child support recovery unit”

means the child support recovery unit created in
section 252B.2.
10. “Working days”means only Monday, Tues-

day, Wednesday, Thursday, and Friday, but ex-
cluding the holidays specified in section 1C.2, sub-
sections 1 through 9.
94 Acts, ch 1101, §1; 96 Acts, ch 1034, §15; 97

Acts, ch 175, §110; 98 Acts, ch 1170, §33
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252I.2 Purpose and use.
1. Notwithstanding other statutory provisions

which provide for the execution, attachment, or
levy against accounts, the unitmayutilize the pro-
cess established in this chapter to collect delin-
quent support payments provided that any ex-
emptions or exceptions which specifically apply to
enforcement of support obligations pursuant to
other statutory provisions also apply to this chap-
ter.
2. An obligor is subject to the provisions of this

chapter if the obligor’s support obligation is being
enforced by the child support recovery unit, and if
the support payments ordered under chapter 232,
234, 252A, 252C, 252D, 252E, 252F, 598, 600B, or
any other applicable chapter, or under a compara-
ble statute of a foreign jurisdiction, as certified to

the child support recovery unit, are not paid to the
clerk of the district court or the collection services
center pursuant to section 598.22 and become de-
linquent in an amount equal to the support pay-
ment for one month.
3. Any amount forwarded by a financial insti-

tution under this chapter shall not exceed the
amounts specified in 15U.S.C. § 1673(b) and shall
not exceed the delinquent or accrued amount of
support owed by the obligor.
94 Acts, ch 1101, §2
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252I.3 Initial notice to obligor.
The unit may proceed under this chapter only if

notice has beenprovided to the obligor in one of the
following manners:
1. The obligor is provided notice of the provi-

sions of this chapter in the court order establish-
ing the support obligation. The unit or district
court may include language in any new or modi-
fied support order issued on or after July 1, 1994,
notifying the obligor that the obligor is subject to
the provisions of this chapter.
2. The unit may send a notice by regular mail

to the last known address of the obligor, notifying
the obligor that the obligor is subject to the provi-
sions of this chapter, with proof of service com-
pleted according to rule of civil procedure 1.442.
94 Acts, ch 1101, §3

§252I.4, SUPPORT PAYMENTS — LEVIES AGAINST ACCOUNTSSUPPORT PAYMENTS — LEVIES AGAINST ACCOUNTS, §252I.4

252I.4 Verification of accounts and im-
munity from liability.
1. The unit may contact a financial institution

to obtain verification of the account number, the
names and social security numbers listed for the
account, and the account balance of any account
held by an obligor. Contact with a financial insti-
tution may be by telephone or by written commu-
nication. The financial institution may require
positive voice recognition and may require the
telephone number of the authorized person from
the unit before releasing an obligor’s account in-
formation by telephone.
2. The unit and financial institutions doing

business in Iowashall enter into agreements to de-
velop and operate a data match system, using au-
tomated data exchanges to the maximum extent
feasible. The data match system shall allow a
means by which each financial institution shall
provide to the unit for each calendar quarter the
name, record address, social security number or
other taxpayer identification number, and other
identifying information for each obligorwhomain-
tains an account at the institution and who owes
past-due support, as identified by the unit by
name and social security number or other taxpay-
er identificationnumber. The unit shallworkwith
representatives of financial institutions to devel-
op a system to assist nonautomated financial in-
stitutions in complying with the provisions of this
section.
3. The unit may pay a reasonable fee to a fi-
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nancial institution for conducting the data match
required in subsection 2, not to exceed the lower of
either one hundred fifty dollars for each quarterly
data match or the actual costs incurred by the fi-
nancial institution for each quarterly data match.
However, the unit may also adopt rules pursuant
to chapter 17A to specify a fee amount for each
quarterly data match based upon the estimated
state share of funds collected under this chapter,
which,whenadopted, shall be applied in lieu of the
one hundred fifty dollar fee under this subsection.
In addition, the unit may pay a reasonable fee to
a financial institution for automation program-
ming development performed in order to conduct
the datamatch required in subsection 2, not to ex-
ceed the lower of either five hundred dollars or the
actual costs incurred by the financial institution.
The unitmayuse the state share of funds collected
under this chapter to pay the fees to financial in-
stitutions under this subsection. For state fiscal
years beginning July 1, 1999, and July 1, 2000, the
unit may use up to one hundred percent of the
state share of such funds. For state fiscal years be-
ginning on or after July 1, 2001, the unit may use
up to fifty percent of the state share of such funds.
Notwithstanding any other provision of law to the
contrary, a financial institution shall have until a
date provided in the agreement in subsection 2 to
submit its claim for a fee under this subsection. If
the unit does not have sufficient funds available
under this subsection for payment of fees under
this subsection for conducting datamatches or for
automation program development performed in
the fiscal year beginningJuly 1, 1999, the costmay
be carried forward to the fiscal year beginning
July 1, 2000. The unit may also use funds from an
amount assessed a child support agency of anoth-
er state, as defined in section 252H.2, to conduct
a data match requested by that child support
agency as provided in 42U.S.C. § 666(a)(14) to pay
fees to financial institutions under this subsec-
tion.
4. a. A financial institution is immune from

any liability in any action or proceeding, whether
civil or criminal, for any of the following:
(1) The disclosure of any information by a fi-

nancial institution to the unit pursuant to this
chapter or the rules or procedures adopted by the
unit to implement this chapter, including disclo-
sure of information relating to an obligor who
maintains an account with the financial institu-
tion or disclosure of information relating to any
other person who maintains an account with the
financial institution that is provided for the pur-
pose of complying with the data match require-
ments of this section and with the agreement en-
tered into between the financial institution and
the unit pursuant to subsection 2.
(2) Any encumbrance or surrender of any as-

sets held by a financial institution in response to
a notice of lien or levy issued by the unit.

(3) Any action or omission in connection with
good faith efforts to comply with this chapter or
any rules or procedures that are adopted by the
unit to implement this chapter.
(4) The disclosure, use, or misuse by the unit

or by any other person of information provided or
assets delivered to the unit by a financial institu-
tion.
b. For the purposes of this section, “financial

institution” includes officers, directors, em-
ployees, contractors, and agents of the financial
institution.
5. The financial institution or the unit is not li-

able for the cost of any early withdrawal penalty
of an obligor’s certificate of deposit.
94 Acts, ch 1101, §4; 97 Acts, ch 175, §111; 99

Acts, ch 127, §3; 2000 Acts, ch 1096, §3, 4; 2000
Acts, ch 1232, §90, 95

2000 amendment to subsection 4 applies retroactively to January 1,
2000; 2000 Acts, ch 1096, §4; 2000 Acts, ch 1232, §90, 95
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252I.5 Administrative levy — notice to fi-
nancial institution.
1. If an obligor is subject to this chapter under

section 252I.2, the unit may initiate an adminis-
trative action to levy against the accounts of the
obligor. If notice has previously been provided
pursuant to section 252I.3, further notice is not re-
quired.
2. The unit may send a notice to the financial

institution with which the account is placed, di-
recting that the financial institution forward all or
a portion of the moneys in the obligor’s account or
accounts to the collection services center estab-
lished pursuant to chapter 252B. The notice shall
be sent by regular mail, with proof of service com-
pleted according to rule of civil procedure 1.442.
3. The notice to the financial institution shall

contain all of the following:
a. The name and social security number of the

obligor.
b. A statement that the obligor is believed to

have one or more accounts at the financial institu-
tion.
c. A statement that pursuant to the provisions

of this chapter, the obligor’s accounts are subject
to seizure and the financial institution is autho-
rized and required to forwardmoneys to the collec-
tion services center.
d. The maximum amount that shall be for-

warded by the financial institution, which shall
not exceed the delinquent or accrued amount of
support owed by the obligor.
e. The prescribed time frame which the finan-

cial institutionmustmeet in forwarding amounts.
f. The address of the collection services center

and the collection services center account number.
g. A telephone number, address, and contact

name of the child support recovery unit contact
initiating the action.
94 Acts, ch 1101, §5
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252I.6 Administrative levy — notice to
support obligor.
1. The unit may administratively initiate an

action to seize accounts of an obligorwho is subject
to this chapter under section 252I.2.
2. The unit shall notify an obligor subject to

this chapter, and any other party known to have
an interest in the account, of the action. Thenotice
shall contain all of the following:
a. The name and social security number of the

obligor.
b. A statement that the obligor is believed to

have one or more accounts at the financial institu-
tion.
c. A statement that pursuant to the provisions

of this chapter, the obligor’s accounts are subject
to seizure and the financial institution is autho-
rized and required to forwardmoneys to the collec-
tion services center.
d. The maximum amount to be forwarded by

the financial institution, which shall not exceed
the delinquent or accrued amount of support owed
by the obligor.
e. The prescribed time frames within which

the financial institution must comply.
f. A statement that any challenge to the action

shall be in writing and shall be received by the
child support recovery unit within ten days of the
date of the notice to the obligor.
g. The address of the collection services center

and the collection services center account number.
h. A telephone number, address, and contact

name for the child support recovery unit contact
initiating the action.
3. The unit shall forward the notice to the obli-

gor by regular mail within two working days of
sending the notice to the financial institution pur-
suant to section 252I.5. Proof of service shall be
completed according to rule of civil procedure
1.442.
94 Acts, ch 1101, §6
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252I.7 Responsibilities of financial insti-
tution.
Upon receipt of a notice under section 252I.5,

the financial institution shall do all of the follow-
ing:
1. Immediately encumber funds in all ac-

counts in which the obligor has an interest to the
extent of the debt indicated in the notice from the
unit.
2. No sooner than fifteen days, and no later

than twenty days from the date the financial insti-
tution receives thenotice under section 252I.5, un-
less notified by the unit of a challenge by the obli-
gor or an account holder of interest, the financial
institution shall forward the moneys encumbered
to the collection services center with the obligor’s
name and social security number, collection ser-
vices center account number, and any other infor-
mation required in the notice.

3. The financial institution may assess a fee
against the obligor, not to exceed ten dollars, for
forwarding of moneys to the collection services
center. This fee is in addition to the amount of sup-
port due. In the event that there are insufficient
moneys to cover the fee and the support amount
due, the institution may deduct the fee amount
prior to forwarding moneys to the collection ser-
vices center and the amount credited to the sup-
port obligation shall be reduced by the fee amount.
94 Acts, ch 1101, §7

§252I.8, SUPPORT PAYMENTS — LEVIES AGAINST ACCOUNTSSUPPORT PAYMENTS — LEVIES AGAINST ACCOUNTS, §252I.8

252I.8 Challenges to action.
1. Challenges under this chapter may be initi-

ated only by an obligor or by an account holder of
interest. Actions initiated by the unit under this
chapter are not subject to chapter 17A, and result-
ing court hearings following certification shall be
an original hearing before the district court.
2. The person challenging the action shall sub-

mit a written challenge to the person identified as
the contact for the unit in the notice, within ten
working days of the date of the notice.
3. The unit shall, upon receipt of a written

challenge, review the facts of the case with the
challenging party. Only a mistake of fact, includ-
ing but not limited to, a mistake in the identity of
the obligor or a mistake in the amount of delin-
quent support due shall be considered as a reason
to dismiss or modify the proceeding.
4. If the unit determines that amistake of fact

has occurred the unit shall proceed as follows:
a. If a mistake in identity has occurred or the

obligor is not delinquent in an amount equal to the
payment for onemonth, the unit shall notify the fi-
nancial institution that the administrative levy
has been released. The unit shall provide a copy
of the notice to the support obligor by regularmail.
b. If the obligor is delinquent, but the amount

of the delinquency is less than the amount indi-
cated in the notice, the unit shall notify the finan-
cial institution of the revised amount with a copy
of the notice and issue a copy to the obligor or for-
ward a copy to the obligor by regular mail. Upon
written receipt of instructions from theunit, the fi-
nancial institution shall release the funds in ex-
cess of the revised amount to the obligor and the
moneys in the amount of the debt shall be pro-
cessed according to section 252I.7.
5. If the unit finds no mistake of fact, the unit

shall provide a notice to that effect to the challeng-
ing party by regular mail. Upon written request
of the challenging party, the unit shall request a
hearing before the district court in the county in
which the underlying support order is filed.
a. The financial institution shall encumber

moneys if the child support recovery unit notifies
the financial institution to do so.
b. The clerk of the district court shall schedule

a hearing upon the request by the unit for a time
not later than ten calendar days after the filing of
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the request for hearing. The clerk shall mail cop-
ies of the request for hearing and the order sched-
uling the hearing to the unit and to all account
holders of interest.
c. If the court finds that there is a mistake of

identity or that the obligor does not owe the delin-
quent support, the unit shall notify the financial
institution that the administrative levy has been
released.
d. If the court finds that the obligor has an in-

terest in the account, and the amount of support
due was incorrectly overstated, the unit shall
notify the financial institution to release the ex-
cess moneys to the obligor and remit the remain-
ingmoneys in the amount of the debt to the collec-
tion services center for disbursement to the ap-
propriate recipient.
e. If the court finds that the obligor has an in-

terest in the account, and the amount of support
due is correct, the financial institution shall for-
ward the moneys to the collection services center
for disbursement to the appropriate recipient.
f. If the obligor or any other party known to

have an interest in the account fails to appear at
the hearing, the court may find the challenging
party in default, shall ratify the administrative
levy, if valid upon its face, and shall enter an order
directing the financial institution to release the
moneys to the unit.
g. Issues related to visitation, custody, or other

provisions not related to levies against accounts
are not grounds for a hearing under this chapter.
h. Support orders shall not be modified under

a challenge pursuant to this section.
i. Any findings in the challenge of an adminis-

trative levy related to the amount of the accruing
or accrued support obligation do not modify the
underlying support order.
j. An order entered under this chapter for a

levy against an account of a support obligor has
priority over a levy for a purpose other than the
support of the dependents in the court order being
enforced.
6. The support obligor may withdraw the re-

quest for challenge by submitting a written with-
drawal to the person identified as the contact for
the unit in the notice or the unitmaywithdraw the
administrative levy at any time prior to the court
hearing and provide notice of the withdrawal to
the obligor and any account holder of interest and
to the financial institution, by regular mail.
7. If the financial institution has forwarded

moneys to the collection services center and has
deducted a fee from the moneys of the account, or
if any additional fees or costs are levied against
the account, and all funds are subsequently re-
funded to the account due to a mistake of fact or
ruling of the court, the child support recovery unit
shall reimburse the account for any fees assessed
by the financial institution. If the mistake of fact
is a mistake in the amount of support due and any
portion of the moneys is retained as support pay-
ments, however, the unit is not required to reim-
burse the account for any fees or costs levied
against the account. Additionally, for the pur-
poses of reimbursement to the account for any fees
or costs, each certificate of deposit is considered a
separate account.
94 Acts, ch 1101, §8
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252J.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Certificate of noncompliance”means a doc-

ument provided by the child support recovery unit
certifying that the named individual is not in com-
pliance with any of the following:
a. A support order.
b. Awritten agreement for payment of support

entered into by the unit and the obligor.
c. A subpoena orwarrant relating to a paterni-

ty or support proceeding.
2. “Individual” means a parent, an obligor, or

a putative father in a paternity or support pro-
ceeding.
3. “License”means a license, certification, reg-

istration, permit, approval, renewal, or other simi-
lar authorization issued to an individual by a li-
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censing authority which evidences the admission
to, or granting of authority to engage in, a profes-
sion, occupation, business, industry, or recreation
or to operate or register a motor vehicle. “License”
includes licenses for hunting, fishing, boating, or
other recreational activity.
4. “Licensee”means an individual towhoma li-

cense has been issued, or who is seeking the is-
suance of a license.
5. “Licensing authority” means a county trea-

surer, county recorder or designated depositary,
the supreme court, or an instrumentality, agency,
board, commission, department, officer, organiza-
tion, or any other entity of the state, which has au-
thority within this state to suspend or revoke a li-
cense or to deny the renewal or issuance of a li-
cense authorizing an individual to register or op-
erate amotor vehicle or to engage in abusiness, oc-
cupation, profession, recreation, or industry.
6. “Obligor”means anatural personas defined

in section 252G.1 who has been ordered by a court
or administrative authority to pay support.
7. “Subpoena or warrant” means a subpoena

or warrant relating to a paternity or support pro-
ceeding initiated or obtained by the unit or a child
support agency as defined in section 252H.2.
8. “Support” means support or support pay-

ments as defined in section 252D.16, whether es-
tablished through court or administrative order.
9. “Support order”means an order for support

issued pursuant to chapter 232, 234, 252A, 252C,
252D, 252E, 252F, 252H, 598, 600B, or any other
applicable chapter, or under a comparable statute
of a foreign jurisdiction as registered with the
clerk of the district court or certified to the child
support recovery unit.
10. “Unit” means the child support recovery

unit created in section 252B.2.
11. “Withdrawal of a certificate of noncom-

pliance” means a document provided by the unit
certifying that the certificate of noncompliance is
withdrawn and that the licensing authority may
proceed with issuance, reinstatement, or renewal
of an individual’s license.
95 Acts, ch 115, §1; 97 Acts, ch 175, §112, 113
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252J.2 Purpose and use.
1. Notwithstanding other statutory provisions

to the contrary, and if an individual has not been
cited for contempt and enjoined from engaging in
the activity governed by a license pursuant to sec-
tion 598.23A, the unit may utilize the process es-
tablished in this chapter to collect support.
2. For cases in which services are provided by

the unit all of the following apply:
a. An obligor is subject to the provisions of this

chapter if the obligor’s support obligation is being
enforced by the unit, if the support payments re-
quired by a support order to be paid to the clerk of
the district court or the collection services center
pursuant to section 598.22 are not paid and be-

come delinquent in an amount equal to the sup-
port payment for threemonths, and if the obligor’s
situation meets other criteria specified under
rules adopted by the department pursuant to
chapter 17A. The criteria specified by rule shall
include consideration of the length of time since
the obligor’s last support payment and the total
amount of support owed by the obligor.
b. An individual is subject to the provisions of

this chapter if the individual has failed, after re-
ceiving appropriate notice, to comply with a sub-
poena or warrant.
3. Actions initiated by the unit under this

chapter shall not be subject to contested case pro-
ceedings or further review pursuant to chapter
17A and any resulting court hearing shall be an
original hearing before the district court.
4. Notwithstanding chapter 22, all of the fol-

lowing apply:
a. Information obtained by the unit under this

chapter shall be used solely for the purposes of this
chapter or chapter 252B.
b. Information obtained by a licensing author-

ity shall be used solely for the purposes of this
chapter.
95 Acts, ch 115, §2; 97 Acts, ch 175, §114
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252J.3 Notice to individual of potential
sanction of license.
The unit shall proceed in accordance with this

chapter only if notice is served on the individual in
accordancewith rule of civil procedure 1.305 or no-
tice is sent by certified mail addressed to the indi-
vidual’s last known address and served upon any
person who may accept service under rule of civil
procedure 1.305. Return acknowledgment is re-
quired to prove service by certified mail. The no-
tice shall include all of the following:
1. The address and telephone number of the

unit and the unit case number.
2. A statement that the obligor is not in com-

pliance with a support order or the individual has
not complied with a subpoena or warrant.
3. A statement that the individual may re-

quest a conference with the unit to contest the ac-
tion.
4. A statement that if, within twenty days of

service of notice on the individual, the individual
fails to contact the unit to schedule a conference,
the unit shall issue a certificate of noncompliance,
bearing the individual’s name, social security
number and unit case number, to any appropriate
licensing authority, certifying that the obligor is
not in compliance with a support order or an indi-
vidual has not complied with a subpoena or war-
rant.
5. A statement that in order to stay the is-

suance of a certificate of noncompliance the re-
quest for a conference shall be in writing and shall
be received by the unit within twenty days of ser-
vice of notice on the individual.
6. The names of the licensing authorities to
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which the unit intends to issue a certificate of non-
compliance.
7. A statement that if the unit issues a certifi-

cate of noncompliance to an appropriate licensing
authority, the licensing authority shall initiate
proceedings to refuse to issue or renew, or to sus-
pend or revoke the individual’s license, unless the
unit provides the licensing authority with a with-
drawal of a certificate of noncompliance.
95 Acts, ch 115, §3; 97 Acts, ch 175, §115
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252J.4 Conference.
1. The individual may schedule a conference

with the unit following service of notice pursuant
to section 252J.3, or at any time after service of no-
tice of suspension, revocation, denial of issuance,
or nonrenewal of a license froma licensing author-
ity, to challenge the unit’s actions under this chap-
ter.
2. The request for a conference shall be made

to the unit, in writing, and, if requested after ser-
vice of a notice pursuant to section 252J.3, shall be
received by the unit within twenty days following
service of notice.
3. The unit shall notify the individual of the

date, time, and location of the conference by regu-
lar mail, with the date of the conference to be no
earlier than ten days following issuance of notice
of the conference by the unit. If the individual fails
to appear at the conference, the unit shall issue a
certificate of noncompliance.
4. Following the conference, the unit shall is-

sue a certificate of noncompliance unless any of
the following applies:
a. The unit finds a mistake in the identity of

the individual.
b. The unit finds a mistake in determining

that the amount of delinquent support is equal to
or greater than three months.
c. The obligor enters awritten agreementwith

the unit to complywith a support order, the obligor
complies with an existing written agreement to
comply with a support order, or the obligor pays
the total amount of delinquent support due.
d. Issuance of a certificate of noncompliance is

not appropriate under other criteria established
in accordance with rules adopted by the depart-
ment pursuant to chapter 17A.
e. The unit finds a mistake in determining the

compliance of the individual with a subpoena or
warrant.
f. The individual complies with a subpoena or

warrant.
5. The unit shall grant the individual a stay of

the issuance of a certificate of noncomplianceupon
receiving a timely written request for a confer-
ence, and if a certificate of noncompliance has pre-
viously been issued, shall issue a withdrawal of a
certificate of noncompliance if the obligor enters
into a written agreement with the unit to comply
with a support order or if the individual complies

with a subpoena or warrant.
6. If the individual does not timely request a

conference or does not comply with a subpoena or
warrant or if the obligor does not pay the total
amount of delinquent support owedwithin twenty
days of service of the notice pursuant to section
252J.3, the unit shall issue a certificate of noncom-
pliance.
95 Acts, ch 115, §4; 95 Acts, ch 209, §23; 97 Acts,

ch 175, §116

§252J.5, CHILD SUPPORT — LICENSING SANCTIONSCHILD SUPPORT — LICENSING SANCTIONS, §252J.5

252J.5 Written agreement.
1. If an obligor is subject to this chapter as es-

tablished in section 252J.2, subsection 2, para-
graph “a”, the obligor and the unit may enter into
a written agreement for payment of support and
compliance which takes into consideration the ob-
ligor’s ability to pay and other criteria established
by rule of the department. Thewritten agreement
shall include all of the following:
a. The method, amount, and dates of support

payments by the obligor.
b. A statement that upon breach of thewritten

agreementby the obligor, theunit shall issue a cer-
tificate of noncompliance to any appropriate li-
censing authority.
2. A written agreement entered into pursuant

to this section does not preclude any other remedy
provided by law and shall not modify or affect an
existing support order.
3. Following issuance of a certificate of non-

compliance, if the obligor enters into a written
agreement with the unit, the unit shall issue a
withdrawal of the certificate of noncompliance
and shall forward a copy of the withdrawal by reg-
ular mail to the obligor and any appropriate li-
censing authority.
95 Acts, ch 115, §5; 97 Acts, ch 175, §117
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252J.6 Decision of the unit.
1. If an obligor is not in compliance with a sup-

port order or the individual is not in compliance
with a subpoena or warrant pursuant to section
252J.2, the unit notifies the individual pursuant
to section 252J.3, and the individual requests a
conference pursuant to section 252J.4, the unit
shall issue awrittendecision if any of the following
conditions exists:
a. The individual fails to appear at a scheduled

conference under section 252J.4.
b. A conference is held under section 252J.4.
c. The obligor fails to comply with a written

agreement entered into by the obligor and the unit
under section 252J.5.
2. The unit shall send a copy of the written de-

cision to the individual by regularmail at the indi-
vidual’s most recent address of record. If the deci-
sion ismade to issue a certificate of noncompliance
or to withdraw the certificate of noncompliance, a
copy of the certificate of noncompliance or of the
withdrawal of the certificate of noncompliance
shall be attached to thewrittendecision. Thewrit-
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ten decision shall state all of the following:
a. That a copy of the certificate of noncom-

pliance or withdrawal of the certificate of noncom-
pliance has been provided to the licensing authori-
ties named in the notice provided pursuant to sec-
tion 252J.3.
b. That upon receipt of a certificate of noncom-

pliance, the licensing authority shall initiate pro-
ceedings to suspend, revoke, deny issuance, or
deny renewal of a license, unless the licensing au-
thority is provided with a withdrawal of a certifi-
cate of noncompliance from the unit.
c. That in order to obtainawithdrawal of a cer-

tificate of noncompliance fromtheunit, the obligor
shall enter into awritten agreementwith the unit,
comply with an existing written agreement with
the unit, or pay the total amount of delinquent
support owed or the individual shall comply with
a subpoena or warrant.
d. That if the unit issues a written decision

which includes a certificate of noncompliance,
that all of the following apply:
(1) The individual may request a hearing as

provided in section 252J.9, before the district
court as follows:
(a) If the action is a result of section 252J.2,

subsection2, paragraph “a”, in the county inwhich
the underlying support order is filed, by filing a
written application to the court challenging the is-
suance of the certificate of noncompliance by the
unit and sending a copy of the application to the
unit within the time period specified in section
252J.9.
(b) If the action is a result of section 252J.2,

subsection 2, paragraph “b”, and the individual is
not an obligor, in the county in which the depen-
dent child or children reside if the child or children
reside in Iowa; in the county in which the depen-
dent child or children last received public assis-
tance if the child or children received public assis-
tance in Iowa; or in the county in which the indi-
vidual resides if the action is the result of a request
from a child support agency in a foreign jurisdic-
tion.
(2) The individual may retain an attorney at

the individual’s own expense to represent the indi-
vidual at the hearing.
(3) The scope of review of the district court

shall be limited to demonstration of a mistake of
fact related to the delinquency of the obligor or the
compliance of the individual with a subpoena or
warrant.
3. If the unit issues a certificate of noncom-

pliance, the unit shall only issue a withdrawal of
the certificate of noncompliance if any of the fol-
lowing applies:
a. The unit or the court finds a mistake in the

identity of the individual.
b. The unit finds a mistake in determining

compliance with a subpoena or warrant.
c. The unit or the court finds a mistake in de-

termining that the amount of delinquent support

due is equal to or greater than three months.
d. The obligor enters a written agreement

with the unit to comply with a support order, the
obligor complies with an existing written agree-
ment to complywith a support order, or the obligor
pays the total amount of delinquent support owed.
e. The individual complies with the subpoena

or warrant.
f. Issuance of a withdrawal of the certificate of

noncompliance is appropriate under other criteria
in accordance with rules adopted by the depart-
ment pursuant to chapter 17A.
95 Acts, ch 115, §6; 95 Acts, ch 209, §24; 97 Acts,

ch 175, §118
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252J.7 Certificate of noncompliance —
certification to licensing authority.
1. If the individual fails to respond to the no-

tice of potential license sanction provided pur-
suant to section 252J.3 or the unit issues awritten
decision under section 252J.6 which states that
the individual is not in compliance, the unit shall
certify, inwriting, to any appropriate licensing au-
thority that the support obligor is not in compli-
ance with a support order or the individual is not
in compliance with a subpoena or warrant and
shall include a copy of the certificate of noncom-
pliance.
2. The certificate of noncompliance shall con-

tain the individual’s name and social security
number.
3. The certificate of noncompliance shall re-

quire all of the following:
a. That the licensing authority initiate proce-

dures for the revocation or suspension of the indi-
vidual’s license, or for the denial of the issuance or
renewal of a license using the licensing authority’s
procedures.
b. That the licensing authority provide notice

to the individual, as provided in section 252J.8, of
the intent to suspend, revoke, deny issuance, or
deny renewal of a license including the effective
date of the action. The suspension, revocation, or
denial shall be effective no sooner than thirty days
following provision of notice to the individual.
95 Acts, ch 115, §7; 97 Acts, ch 175, §119
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252J.8 Requirements and procedures of
licensing authority.
1. A licensing authority shall maintain rec-

ords of licensees by name, current known address,
and social security number.
2. In addition to other grounds for suspension,

revocation, or denial of issuance or renewal of a li-
cense, a licensing authority shall include in rules
adopted by the licensing authority as grounds for
suspension, revocation, or denial of issuance or re-
newal of a license, the receipt of a certificate of
noncompliance from the unit.
3. The supreme court shall prescribe rules for

admission of persons to practice as attorneys and
counselors pursuant to chapter 602, article 10,



2395 CHILD SUPPORT — LICENSING SANCTIONS, §252J.9

which include provisions, as specified in this chap-
ter, for the denial, suspension, or revocation of the
admission for failure to comply with a child sup-
port order or a subpoena or warrant.
4. A licensing authority that is issued a certifi-

cate of noncompliance shall initiate procedures for
the suspension, revocation, or denial of issuance
or renewal of licensure to an individual. The li-
censing authority shall utilize existing rules and
procedures for suspension, revocation, or denial of
the issuance or renewal of a license.
In addition, the licensing authority shall pro-

vide notice to the individual of the licensing au-
thority’s intent to suspend, revoke, or deny is-
suance or renewal of a license under this chapter.
The suspension, revocation, or denial shall be ef-
fective no sooner than thirty days following provi-
sion of notice to the individual. The notice shall
state all of the following:
a. The licensing authority intends to suspend,

revoke, or deny issuance or renewal of an individu-
al’s license due to the receipt of a certificate of non-
compliance from the unit.
b. The individual must contact the unit to

schedule a conference or to otherwise obtain a
withdrawal of a certificate of noncompliance.
c. Unless the unit furnishes a withdrawal of a

certificate of noncompliance to the licensing au-
thoritywithin thirty days of the issuance of the no-
tice under this section, the individual’s licensewill
be revoked, suspended, or denied.
d. If the licensing authority’s rules and proce-

dures conflict with the additional requirements of
this section, the requirements of this section shall
apply. Notwithstanding section 17A.18, the indi-
vidual does not have a right to a hearing before the
licensing authority to contest the authority’s ac-
tions under this chapter but may request a court
hearing pursuant to section 252J.9 within thirty
days of the provision of notice under this section.
5. If the licensing authority receives a with-

drawal of a certificate of noncompliance from the
unit, the licensing authority shall immediately re-
instate, renew, or issue a license if the individual
is otherwise in compliance with licensing require-
ments established by the licensing authority.
95 Acts, ch 115, §8; 97 Acts, ch 175, §120
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252J.9 District court hearing.
1. Following the issuance of a written decision

by the unit under section 252J.6 which includes
the issuance of a certificate of noncompliance, or
following provision of notice to the individual by a
licensing authority pursuant to section 252J.8, an
individual may seek review of the decision and re-

quest a hearing before the district court as follows:
a. If the action is a result of section 252J.2,

subsection2, paragraph “a”, in the county inwhich
the underlying support order is filed, by filing an
application with the district court, and sending a
copy of the application to the unit by regular mail.
b. If the action is a result of section 252J.2,

subsection 2, paragraph “b”, and the individual is
not an obligor, in a county in which the dependent
child or children reside if the child or children re-
side in Iowa; in the county inwhich the dependent
child or children last received public assistance if
the child or children received public assistance in
Iowa; or in the county in which the individual re-
sides if the action is the result of a request from a
child support agency in a foreign jurisdiction.
Anapplication shall be filed to seek reviewof the

decision by the unit or following issuance of notice
by the licensing authority no later than within
thirty days after the issuance of the notice pur-
suant to section 252J.8. The clerk of the district
court shall schedule a hearing and mail a copy of
the order scheduling the hearing to the individual
and the unit and shall also mail a copy of the order
to the licensing authority, if applicable. The unit
shall certify a copy of its written decision and cer-
tificate of noncompliance, indicating the date of is-
suance, and the licensing authority shall certify a
copy of a notice issued pursuant to section 252J.8,
to the court prior to the hearing.
2. The filing of an application pursuant to this

section shall automatically stay the actions of a li-
censing authority pursuant to section 252J.8. The
hearing on the application shall be scheduled and
held within thirty days of the filing of the applica-
tion. However, if the individual fails to appear at
the scheduled hearing, the stay shall be lifted and
the licensing authority shall continue procedures
pursuant to section 252J.8.
3. The scope of review by the district court

shall be limited to demonstration of a mistake of
fact relating to the delinquency of the obligor or
the noncompliance of the individual with a sub-
poena orwarrant. Issues related to visitation, cus-
tody, or other provisions not related to the support
provisions of a support order are not grounds for
a hearing under this chapter.
4. Support orders shall not be modified by the

court in a hearing under this chapter.
5. If the court finds that the unit was in error

in issuing a certificate of noncompliance, or in fail-
ing to issue a withdrawal of a certificate of non-
compliance, the unit shall issue a withdrawal of a
certificate of noncompliance to the appropriate li-
censing authority.
95 Acts, ch 115, §9; 97 Acts, ch 175, §121
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252K.101 Definitions.
In this chapter:
1. “Child” means an individual, whether over

or under the age of majority, who is or is alleged to
be owed a duty of support by the individual’s par-
ent or who is or is alleged to be the beneficiary of
a support order directed to the parent.
2. “Child support order” means a support or-

der for a child, including a child who has attained
the age of majority under the law of the issuing
state.
3. “Duty of support” means an obligation im-

posed or imposable by law to provide support for
a child, spouse, or former spouse, including an un-
satisfied obligation to provide support.
4. “Home state” means the state in which a

child lived with a parent or a person acting as par-
ent for at least six consecutivemonths immediate-
ly preceding the time of filing of a petition or com-
parable pleading for support and, if a child is less
than six months old, the state in which the child
lived from birthwith any of them. A period of tem-
porary absence of any of them is counted as part of
the six-month or other period.
5. “Income” includes earnings or other periodic

entitlements to money from any source and any
other property subject to withholding for support
under the law of this state.
6. “Income withholding order”means an order

or other legal process directed to an obligor’s em-
ployer or other payor of income, as defined by the
income withholding law of this state, to withhold
support from the income of the obligor.
7. “Initiating state” means a state from which

a proceeding is forwarded or inwhich a proceeding
is filed for forwarding to a responding state under

this chapter or a law or procedure substantially
similar to this chapter, the Uniform Reciprocal
Enforcement of Support Act, or the Revised Uni-
form Reciprocal Enforcement of Support Act.
8. “Initiating tribunal” means the authorized

tribunal in an initiating state.
9. “Issuing state” means the state in which a

tribunal issues a support order or renders a judg-
ment determining parentage.
10. “Issuing tribunal”means the tribunal that

issues a support order or renders a judgment de-
termining parentage.
11. “Law” includes decisional and statutory

law and rules and regulations having the force of
law.
12. “Obligee” means any of the following:
a. An individual to whom a duty of support is

or is alleged to be owed or in whose favor a support
order has been issued or a judgment determining
parentage has been rendered.
b. A state or political subdivision to which the

rights under a duty of support or support order
have been assigned or which has independent
claims based on financial assistance provided to
an individual obligee.
c. An individual seeking a judgment determin-

ing parentage of the individual’s child.
13. “Obligor” means an individual, or the es-

tate of a decedent, towhich any of the followingap-
plies:
a. Who owes or is alleged to owe a duty of sup-

port.
b. Who is alleged but has not been adjudicated

to be a parent of a child.
c. Who is liable under a support order.
14. “Register” means to file a support order or

judgment determining parentage in the appropri-
ate location for the filing of foreign judgments.
15. “Registering tribunal”means a tribunal in

which a support order is registered.
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16. “Responding state”means a state in which
aproceeding is filed or towhich a proceeding is for-
warded for filing from an initiating state under
this chapter or a law or procedure substantially
similar to this chapter, the Uniform Reciprocal
Enforcement of Support Act, or the Revised Uni-
form Reciprocal Enforcement of Support Act.
17. “Responding tribunal” means the autho-

rized tribunal in a responding state.
18. “Spousal support order” means a support

order for a spouse or former spouse of the obligor.
19. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of theUnited
States. The term includes:
a. An Indian tribe.
b. A foreign jurisdiction that has enacted a law

or established procedures for issuance and en-
forcement of support orders which are substan-
tially similar to the procedures under this chapter,
the Uniform Reciprocal Enforcement of Support
Act, or the Revised Uniform Reciprocal Enforce-
ment of Support Act.
20. “Support enforcement agency” means a

public official or agency authorized to seek any of
the following:
a. Enforcement of support orders or laws re-

lating to the duty of support.
b. Establishment or modification of child sup-

port.
c. Determination of parentage.
d. Location of obligors or their assets.
21. “Support order”means a judgment, decree,

or order, whether temporary, final, or subject to
modification, for the benefit of a child, a spouse, or
a former spouse,which provides formonetary sup-
port, health care, arrearages, or reimbursement,
and may include related costs and fees, interest,
income withholding, attorney’s fees, and other re-
lief.
22. “Tribunal” means a court, administrative

agency, or quasi-judicial entity authorized to es-
tablish, enforce, or modify support orders or to de-
termine parentage.
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252K.102 Tribunals of this state.
The child support recovery unit when the unit

establishes or modifies an order, upon ratification
by the court, and the court, are the tribunals of this
state.
97 Acts, ch 175, §123

§252K.103, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.103

252K.103 Remedies cumulative.
Remedies provided by this chapter are cumula-

tive and do not affect the availability of remedies
under other law.
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ARTICLE 2

PART 1

EXTENDED PERSONAL JURISDICTION
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252K.201 Bases for jurisdiction over non-
resident.
In a proceeding to establish, enforce, or modify

a support order or to determine parentage, a tribu-
nal of this statemay exercise personal jurisdiction
over a nonresident individual or the individual’s
guardian or conservator if any of the following ap-
plies:
1. The individual is personally servedwith no-

tice within this state.
2. The individual submits to the jurisdiction of

this state by consent, by entering a general ap-
pearance, or by filing a responsive document hav-
ing the effect of waiving any contest to personal ju-
risdiction.
3. The individual residedwith the child in this

state.
4. The individual resided in this state and pro-

vided prenatal expenses or support for the child.
5. The child resides in this state as a result of

the acts or directives of the individual.
6. The individual engaged in sexual inter-

course in this state and the child may have been
conceived by that act of intercourse.
7. The individual asserted parentage in the

declaration of paternity registry maintained in
this state by the Iowa department of public health
pursuant to section 144.12A or established pater-
nity by affidavit under section 252A.3A.
8. There is any other basis consistent with the

constitutions of this state and the United States
for the exercise of personal jurisdiction.
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252K.202 Procedure when exercising ju-
risdiction over nonresident.
Atribunal of this state exercisingpersonal juris-

diction over a nonresident under section 252K.201
may apply section 252K.316 to receive evidence
fromanother state, and section252K.318 to obtain
discovery through a tribunal of another state. In
all other respects, articles 3 through 7do not apply
and the tribunal shall apply the procedural and
substantive law of this state, including the rules
on choice of law other than those established by
this chapter.
97 Acts, ch 175, §126
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§252K.203, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.203

PART 2

PROCEEDINGS INVOLVING TWO OR

MORE STATES

§252K.203, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.203

252K.203 Initiating and responding tri-
bunal of this state.
Under this chapter, a tribunal of this state may

serve as an initiating tribunal to forward proceed-
ings to another state and as a responding tribunal
for proceedings initiated in another state.
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252K.204 Simultaneous proceedings in
another state.
1. A tribunal of this state may exercise juris-

diction to establish a support order if the petition
or comparable pleading is filed after a pleading is
filed in another state only if all of the following ap-
ply:
a. The petition or comparable pleading in this

state is filed before the expiration of the time al-
lowed in the other state for filing a responsive
pleading challenging the exercise of jurisdiction
by the other state.
b. The contesting party timely challenges the

exercise of jurisdiction in the other state.
c. If relevant, this state is the home state of the

child.
2. A tribunal of this state may not exercise ju-

risdiction to establish a support order if the peti-
tion or comparable pleading is filed before a peti-
tion or comparable pleading is filed in another
state if all of the following apply:
a. The petition or comparable pleading in the

other state is filed before the expiration of the time
allowed in this state for filing a responsive plead-
ing challenging the exercise of jurisdiction by this
state.
b. The contesting party timely challenges the

exercise of jurisdiction in this state.
c. If relevant, the other state is the home state

of the child.
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252K.205 Continuing, exclusive jurisdic-
tion.
1. A tribunal of this state issuing a support or-

der consistentwith the lawof this state has contin-
uing, exclusive jurisdiction over a child support or-
der if any of the following applies:
a. As long as this state remains the residence

of the obligor, the individual obligee, or the child
for whose benefit the support order is issued.
b. Until all of the parties who are individuals

have filed written consents with the tribunal of
this state for a tribunal of another state to modify
the order and assume continuing, exclusive juris-
diction.

2. A tribunal of this state issuing a child sup-
port order consistentwith the lawof this statemay
not exercise its continuing jurisdiction to modify
the order if the order has beenmodified by a tribu-
nal of another state pursuant to this chapter or a
law substantially similar to this chapter.
3. If a child support order of this state is modi-

fied by a tribunal of another state pursuant to this
chapter or a law substantially similar to this chap-
ter, a tribunal of this state loses its continuing, ex-
clusive jurisdiction with regard to prospective en-
forcement of the order issued in this state, and
may only:
a. Enforce the order that was modified as to

amounts accruing before the modification.
b. Enforce nonmodifiable aspects of that order.
c. Provide other appropriate relief for viola-

tions of that order which occurred before the effec-
tive date of the modification.
4. A tribunal of this state shall recognize the

continuing, exclusive jurisdiction of a tribunal of
another state which has issued a child support or-
der pursuant to this chapter or a law substantially
similar to this chapter.
5. A temporary support order issued ex parte

or pending resolution of a jurisdictional conflict
does not create continuing, exclusive jurisdiction
in the issuing tribunal.
6. A tribunal of this state issuing a support or-

der consistentwith the lawof this state has contin-
uing, exclusive jurisdiction over a spousal support
order throughout the existence of the support ob-
ligation. A tribunal of this state may not modify a
spousal support order issued by a tribunal of an-
other state having continuing, exclusive jurisdic-
tion over that order under the law of that state.
97 Acts, ch 175, §129
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252K.206 Enforcement and modification
of support order by tribunal having continu-
ing jurisdiction.
1. A tribunal of this statemay serve as an initi-

ating tribunal to request a tribunal of another
state to enforce or modify a support order issued
in that state.
2. A tribunal of this state having continuing,

exclusive jurisdiction over a support ordermayact
as a responding tribunal to enforce or modify the
order. If a party subject to the continuing, exclu-
sive jurisdiction of the tribunal no longer resides
in the issuing state, in subsequent proceedings the
tribunalmay apply section 252K.316 to receive ev-
idence from another state and section 252K.318 to
obtain discovery through a tribunal of another
state.
3. A tribunal of this state which lacks continu-

ing, exclusive jurisdiction over a spousal support
order may not serve as a responding tribunal to
modify a spousal support order of another state.
97 Acts, ch 175, §130
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§252K.207, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.207

PART 3

RECONCILIATION OF MULTIPLE ORDERS

§252K.207, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.207

252K.207 Recognition of controlling
child support order.
1. If a proceeding is brought under this chap-

ter and only one tribunal has issued a child sup-
port order, the order of that tribunal controls and
must be so recognized.
2. If a proceeding is brought under this chap-

ter, and two or more child support orders have
been issued by tribunals of this state or another
state with regard to the same obligor and child, a
tribunal of this state shall apply the following
rules in determining which order to recognize for
purposes of continuing, exclusive jurisdiction:
a. If only one of the tribunals would have con-

tinuing, exclusive jurisdiction under this chapter,
the order of that tribunal controls and must be so
recognized.
b. Ifmore than one of the tribunalswouldhave

continuing, exclusive jurisdiction under this chap-
ter, an order issued by a tribunal in the current
home state of the child controls andmust be so rec-
ognized, but if an order has not been issued in the
current home state of the child, the order most re-
cently issued controls and must be so recognized.
c. If none of the tribunals would have continu-

ing, exclusive jurisdiction under this chapter, the
tribunal of this state having jurisdiction over the
parties shall issue a child support order, which
controls and must be so recognized.
3. If two or more child support orders have

been issued for the same obligor and child and if
the obligor or the individual obligee resides in this
state, a party may request a tribunal of this state
to determine which order controls and must be so
recognized under subsection 2. The request must
be accompanied by a certified copy of every sup-
port order in effect. The requesting party shall
give notice of the request to each party whose
rights may be affected by the determination.
4. The tribunal that issued the controlling or-

der under subsection 1, 2, or 3 is the tribunal that
has continuing, exclusive jurisdiction under sec-
tion 252K.205.
5. A tribunal of this state which determines by

order the identity of the controlling order under
subsection 2, paragraph “a” or “b”, or which issues
a new controlling order under subsection 2, para-
graph “c”, shall state in that order the basis upon
which the tribunal made its determination.
6. Within thirty days after issuance of an order

determining the identity of the controlling order,
the party obtaining the order shall file a certified
copy of it with each tribunal that issued or regis-
tered an earlier order of child support. A party
who obtains the order and fails to file a certified
copy is subject to appropriate sanctions by a tribu-
nal in which the issue of failure to file arises. The

failure to file does not affect the validity or enforce-
ability of the controlling order.
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252K.208 Multiple child support orders
for two or more obligees.
In responding to multiple registrations or re-

quests for enforcement of two or more child sup-
port orders in effect at the same time with regard
to the same obligor and different individual
obligees, at least one of which was issued by a tri-
bunal of another state, a tribunal of this state shall
enforce those orders in the same manner as if the
multiple orders had been issued by a tribunal of
this state.
97 Acts, ch 175, §132

§252K.209, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.209

252K.209 Credit for payments.
Amounts collected and credited for a particular

period pursuant to a support order issued by a tri-
bunal of another state must be credited against
the amounts accruing or accrued for the sameperi-
od under a support order issued by the tribunal of
this state.
97 Acts, ch 175, §133
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ARTICLE 3

CIVIL PROVISIONS OF GENERAL APPLICATION

§252K.301, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.301

252K.301 Proceedings under this chap-
ter.
1. Except as otherwise provided in this chap-

ter, this article applies to all proceedings under
this chapter.
2. This chapter provides for the following pro-

ceedings:
a. Establishment of an order for spousal sup-

port or child support pursuant to article 4.
b. Enforcement of a support order and income

withholding order of another state without regis-
tration pursuant to article 5.
c. Registration of an order for spousal support

or child support of another state for enforcement
pursuant to article 6.
d. Modification of an order for child support or

spousal support issued by a tribunal of this state
pursuant to article 2, part 2.
e. Registration of an order for child support of

another state for modification pursuant to article
6.
f. Determination of parentage pursuant to ar-

ticle 7.
g. Assertion of jurisdiction over nonresidents

pursuant to article 2, part 1.
3. An individual movant or a support enforce-

ment agency may commence a proceeding autho-
rized under this chapter by filing a petition or a
comparable pleading in an initiating tribunal for
forwarding to a responding tribunal or by filing a
petition or a comparable pleading directly in a tri-



2401 UNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.307

bunal of another statewhichhas or can obtainper-
sonal jurisdiction over the respondent or nonmov-
ing party.
97 Acts, ch 175, §134
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252K.302 Action by minor parent.
Aminor parent, or a guardian or other legal rep-

resentative of aminor parent,maymaintain apro-
ceeding onbehalf of or for the benefit of theminor’s
child.
97 Acts, ch 175, §135
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252K.303 Application of law of this state.
Except as otherwise provided by this chapter, a

responding tribunal of this state shall do all of the
following:
1. Apply the procedural and substantive law,

including the rules on choice of law, generally ap-
plicable to similar proceedings originating in this
state, and may exercise all powers and provide all
remedies available in those proceedings.
2. Determine the duty of support and the

amount payable in accordance with the law and
support guidelines of this state.
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252K.304 Duties of initiating tribunal.
1. Upon the filing of a petition or comparable

pleading authorized by this chapter, an initiating
tribunal of this state shall forward three copies of
the petition or comparable pleading and its accom-
panying documents:
a. To the responding tribunal or appropriate

support enforcement agency in the responding
state.
b. If the identity of the responding tribunal is

unknown, to the state information agency of the
responding state with a request that they be for-
warded to the appropriate tribunal and that re-
ceipt be acknowledged.
2. If a responding state has not enacted this

law or a law or procedure substantially similar to
this chapter, a tribunal of this state may issue a
certificate or other document and make findings
required by the law of the responding state. If the
responding state is a foreign jurisdiction, the tri-
bunal may specify the amount of support sought
and provide other documents necessary to satisfy
the requirements of the responding state.
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252K.305 Duties and powers of respond-
ing tribunal.
1. When a responding tribunal of this state re-

ceives a petition or comparable pleading from an
initiating tribunal or directly pursuant to section
252K.301, subsection 3, it shall cause the petition
or pleading to be filed andnotify themovantwhere
and when it was filed.
2. A responding tribunal of this state, to the

extent otherwise authorized by law, may do one or
more of the following:
a. Issue or enforce a support order, modify a

child support order, or render a judgment to deter-
mine parentage.
b. Order an obligor to comply with a support

order, specifying the amount and the manner of
compliance.
c. Order income withholding.
d. Determine the amount of any arrearages,

and specify a method of payment.
e. Enforce orders by civil or criminal contempt,

or both.
f. Set aside property for satisfaction of the sup-

port order.
g. Place liens and order execution on the obli-

gor’s property.
h. Order an obligor to keep the tribunal in-

formed of the obligor’s current residential ad-
dress, telephonenumber, employer, address of em-
ployment, and telephone number at the place of
employment.
i. Issue a benchwarrant for an obligorwho has

failed after proper notice to appear at a hearing or-
dered by the tribunal and enter the benchwarrant
in any local and state computer systems for crimi-
nal warrants.
j. Order the obligor to seek appropriate em-

ployment by specified methods.
k. Award reasonable attorney’s fees and other

fees and costs.
l. Grant any other available remedy.
3. A responding tribunal of this state shall in-

clude in a support order issued under this chapter,
or in the documents accompanying the order, the
calculations on which the support order is based.
4. A responding tribunal of this state may not

condition the payment of a support order issued
under this chapter upon compliance by a party
with provisions for visitation.
5. If a responding tribunal of this state issues

an order under this chapter, the tribunal shall
send a copy of the order to the movant and the re-
spondent and to the initiating tribunal, if any.
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252K.306 Inappropriate tribunal.
If a petition or comparable pleading is received

by an inappropriate tribunal of this state, it shall
forward the pleading and accompanying docu-
ments to an appropriate tribunal in this state or
another state and notify the movant where and
when the pleading was sent.
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252K.307 Duties of support enforcement
agency.
1. A support enforcement agency of this state,

upon request, shall provide services to amovant in
a proceeding under this chapter.
2. A support enforcement agency that is pro-

viding services to themovant as appropriate shall:
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a. Take all steps necessary to enable an ap-
propriate tribunal in this state or another state to
obtain jurisdiction over the respondent.
b. Request an appropriate tribunal to set a

date, time, and place for a hearing.
c. Make a reasonable effort to obtain all rele-

vant information, including information as to in-
come and property of the parties.
d. Within five days, exclusive of Saturdays,

Sundays, and legal holidays, after receipt of a
written notice from an initiating, responding, or
registering tribunal, send a copy of the notice to
the movant.
e. Within five days, exclusive of Saturdays,

Sundays, and legal holidays, after receipt of a
written communication from the respondent or
the respondent’s attorney, send a copy of the com-
munication to the movant.
f. Notify the movant if jurisdiction over the re-

spondent cannot be obtained.
3. This chapter does not create or negate a

relationship of attorney and client or other fidu-
ciary relationship between a support enforcement
agency or the attorney for the agency and the indi-
vidual being assisted by the agency.
97 Acts, ch 175, §140
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252K.308 Duty of attorney general.
If the attorney general determines that the sup-

port enforcement agency is neglecting or refusing
to provide services to an individual, the attorney
generalmay order the agency to perform its duties
under this chapter or may provide those services
directly to the individual.
97 Acts, ch 175, §141
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252K.309 Private counsel.
An individual may employ private counsel to

represent the individual in proceedings autho-
rized by this chapter.
97 Acts, ch 175, §142

§252K.310, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.310

252K.310 Duties of state information
agency.
1. The child support recovery unit is the state

information agency under this chapter.
2. The state information agency shall:
a. Compile andmaintain a current list, includ-

ing addresses, of the tribunals in this state which
have jurisdiction under this chapter and any sup-
port enforcement agencies in this state and trans-
mit a copy to the state information agency of every
other state.
b. Maintaina register of tribunals and support

enforcement agencies received from other states.
c. Forward to the appropriate tribunal in the

place in this state in which the individual obligee
or the obligor resides, or in which the obligor’s
property is believed to be located, all documents
concerning a proceeding under this chapter re-
ceived from an initiating tribunal or the state in-

formation agency of the initiating state.
d. Obtain information concerning the location

of the obligor and the obligor’s propertywithin this
state not exempt fromexecution, by suchmeans as
postal verification and federal or state locator ser-
vices, examination of telephone directories, re-
quests for the obligor’s address from employers,
and examination of governmental records, includ-
ing, to the extent not prohibitedby other law, those
relating to real property, vital statistics, law en-
forcement, taxation, motor vehicles, driver’s li-
censes, and social security.
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252K.311 Pleadings and accompanying
documents.
1. A movant seeking to establish or modify a

support order or to determine parentage in a pro-
ceeding under this chapter must verify the peti-
tion. Unless otherwise ordered under section
252K.312, the petition or accompanying docu-
ments must provide, so far as known, the name,
residential address, and social security numbers
of the obligor and the obligee, and the name, sex,
residential address, social security number, and
date of birth of each child for whom support is
sought. The petition must be accompanied by a
certified copy of any support order in effect. The
petition may include any other information that
may assist in locating or identifying the respon-
dent.
2. The petition must specify the relief sought.

The petition and accompanying documents shall
conform substantially with the requirements im-
posed by the forms mandated by federal law for
use in cases filed by a support enforcement agency.
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252K.312 Nondisclosure of information
in exceptional circumstances.
Upon a finding, which may be made ex parte,

that the health, safety, or liberty of a party or child
would be unreasonably put at risk by the disclo-
sure of identifying information, or if an existing or-
der so provides, a tribunal shall order that the ad-
dress of the child or party or other identifying in-
formation not be disclosed in a pleading or other
document filed in a proceeding under this chapter.
97 Acts, ch 175, §145
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252K.313 Costs and fees.
1. The movant shall not be required to pay a

filing fee or other costs.
2. If an obligee prevails, a responding tribunal

may assess against an obligor filing fees, reason-
able attorney’s fees, other costs, and necessary
travel and other reasonable expenses incurred by
the obligee and the obligee’s witnesses. The tribu-
nal may not assess fees, costs, or expenses against
the obligee or the support enforcement agency of
either the initiating or the responding state, ex-
cept as provided by other law. Attorney’s fees may
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be taxed as costs, andmay be ordered paid directly
to the attorney, who may enforce the order in the
attorney’s own name. Payment of support owed to
the obligee has priority over fees, costs, and ex-
penses.
3. The tribunal shall order the payment of

costs and reasonable attorney’s fees if the tribunal
determines that a hearingwas requested primari-
ly for delay. Inaproceedingunder article 6, ahear-
ing is presumed to have been requested primarily
for delay if a registered support order is confirmed
or enforced without change.
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252K.314 Limited immunity of movant.
1. Participation by a movant in a proceeding

before a responding tribunal, whether in person,
by private attorney, or through services provided
by the support enforcement agency, does not con-
fer personal jurisdiction over themovant in anoth-
er proceeding.
2. A movant is not amenable to service of civil

process while physically present in this state to
participate in a proceeding under this chapter.
3. The immunity granted by this section does

not extend to civil litigation based on acts unre-
lated to a proceeding under this chapter com-
mittedbyapartywhile present in this state to par-
ticipate in the proceeding.
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252K.315 Nonparentage as defense.
Apartywhose parentage of a child has been pre-

viously determined by or pursuant to lawmay not
plead nonparentage as a defense to a proceeding
under this chapter.
97 Acts, ch 175, §148
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252K.316 Special rules of evidence and
procedure.
1. The physical presence of themovant in a re-

sponding tribunal of this state is not required for
the establishment, enforcement, or modification
of a support order or the rendition of a judgment
determining parentage.
2. A verified petition, affidavit, document sub-

stantially complying with federally mandated
forms, and a document incorporated by reference
in any of them, not excluded under the hearsay
rule if given in person, is admissible in evidence if
given under oath by a party or witness residing in
another state.
3. A copy of the record of child support pay-

ments certified as a true copy of the original by the
custodian of the record may be forwarded to a re-
sponding tribunal. The copy is evidence of facts as-
serted in it, and is admissible to show whether
payments were made.
4. Copies of bills for testing for parentage, and

for prenatal andpostnatal health care of themoth-
er and child, furnished to the adverse party at

least ten days before trial, are admissible in evi-
dence to prove the amount of the charges billed
and that the charges were reasonable, necessary,
and customary.
5. Documentary evidence transmitted from

another state to a tribunal of this state by tele-
phone, telecopier, or other means that do not pro-
vide an original writing may not be excluded from
evidence on an objection based on the means of
transmission.
6. In a proceeding under this chapter, a tribu-

nal of this state may permit a party or witness re-
siding in another state to be deposed or to testify
by telephone, audiovisual means, or other elec-
tronic means at a designated tribunal or other
location in that state. A tribunal of this state shall
cooperate with tribunals of other states in desig-
nating an appropriate location for the deposition
or testimony.
7. If a party called to testify at a civil hearing

refuses to answer on the ground that the testimo-
ny may be self incriminating, the trier of fact may
draw an adverse inference from the refusal.
8. A privilege against disclosure of commu-

nications between spouses does not apply in a pro-
ceeding under this chapter.
9. The defense of immunity based on the rela-

tionship of husband and wife or parent and child
does not apply in a proceeding under this chapter.
97 Acts, ch 175, §149

§252K.317, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.317

252K.317 Communications between tri-
bunals.
A tribunal of this state may communicate with

a tribunal of another state in writing, or by tele-
phone or other means, to obtain information con-
cerning the laws of that state, the legal effect of a
judgment, decree, or order of that tribunal, and
the status of a proceeding in the other state. A tri-
bunal of this state may furnish similar informa-
tion by similar means to a tribunal of another
state.
97 Acts, ch 175, §150

§252K.318, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.318

252K.318 Assistance with discovery.
A tribunal of this state may:
1. Request a tribunal of another state to assist

in obtaining discovery.
2. Upon request, compel a person over whom

it has jurisdiction to respond to a discovery order
issued by a tribunal of another state.
97 Acts, ch 175, §151

§252K.319, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.319

252K.319 Receipt and disbursement of
payments.
A support enforcement agency or tribunal of

this state shall disburse promptly any amounts re-
ceived pursuant to a support order, as directed by
the order. The agency or tribunal shall furnish to
a requesting party or a tribunal of another state a
certified statement by the custodian of the record
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of the amounts anddates of all payments received.
97 Acts, ch 175, §152

§252K.401, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.401

ARTICLE 4

ESTABLISHMENT OF SUPPORT ORDER

§252K.401, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.401

252K.401 Petition to establish support
order.
1. If a support order entitled to recognition un-

der this chapter has not been issued, a responding
tribunal of this state may issue a support order if
any of the following applies:
a. The individual seeking the order resides in

another state.
b. The support enforcement agency seeking

the order is located in another state.
2. The tribunal may issue a temporary child

support order if any of the following applies:
a. The respondent has signed a verified state-

ment acknowledging parentage.
b. The respondent has been determined by or

pursuant to law to be the parent.
c. There is other clear and convincing evidence

that the respondent is the child’s parent.
3. Upon finding, after notice and opportunity

to be heard, that an obligor owes a duty of support,
the tribunal shall issue a support order directed to
the obligor andmay issue other orders pursuant to
section 252K.305.
97 Acts, ch 175, §153

§252K.501, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.501

ARTICLE 5

ENFORCEMENT OF ORDER OF ANOTHER

STATE WITHOUT REGISTRATION

§252K.501, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.501

252K.501 Employer’s receipt of income
withholding order of another state.
An income withholding order issued in another

state may be sent to the person or entity defined
as the obligor’s employer under the income with-
holding law of this state without first filing a peti-
tion or comparable pleading or registering the or-
der with a tribunal of this state.
97 Acts, ch 175, §154

§252K.502, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.502

252K.502 Employer’s compliancewith in-
come withholding order of another state.
1. Upon receipt of an income withholding or-

der, the obligor’s employer shall immediately pro-
vide a copy of the order to the obligor.
2. The employer shall treat an income with-

holding order issued in another state which ap-
pears regular on its face as if it had been issued by
a tribunal of this state.
3. Except as otherwise provided in subsection

4 and section 252K.503, the employer shall with-
hold and distribute the funds as directed in the
withholding order by complying with terms of the

order which specify:
a. The duration and amount of periodic pay-

ments of current child support, stated as a sum
certain.
b. The person or agency designated to receive

payments and the address to which the payments
are to be forwarded.
c. Medical support, whether in the form of pe-

riodic cashpayment, stated as a sumcertain, or or-
dering the obligor to provide health insurance cov-
erage for the child under a policy available
through the obligor’s employment.
d. The amount of periodic payments of fees

and costs for a support enforcement agency, the is-
suing tribunal, and the obligee’s attorney, stated
as sums certain.
e. The amount of periodic payments of arrear-

ages and interest on arrearages, stated as sums
certain.
4. An employer shall comply with the law of

the state of the obligor’s principal place of employ-
ment for withholding from incomewith respect to:
a. The employer’s fee for processing an income

withholding order.
b. The maximum amount permitted to be

withheld from the obligor’s income.
c. The times within which the employer must

implement the withholding order and forward the
child support payment.
97 Acts, ch 175, §155

§252K.503, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.503

252K.503 Compliance with multiple in-
come withholding orders.
If an obligor’s employer receives multiple in-

come withholding orders with respect to the earn-
ings of the same obligor, the employer satisfies the
terms of the multiple orders if the employer com-
plies with the law of the state of the obligor’s prin-
cipal place of employment to establish the priori-
ties for withholding and allocating income with-
held for multiple child support obligees.
97 Acts, ch 175, §156

§252K.504, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.504

252K.504 Immunity from civil liability.
Anemployerwho complieswith an incomewith-

holding order issued in another state in accor-
dance with this article is not subject to civil liabil-
ity to an individual or agency with regard to the
employer’s withholding of child support from the
obligor’s income.
97 Acts, ch 175, §157

§252K.505, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.505

252K.505 Penalties for noncompliance.
An employer who willfully fails to comply with

an income withholding order issued by another
state and received for enforcement is subject to the
same penalties that may be imposed for noncom-
pliance with an order issued by a tribunal of this
state.
97 Acts, ch 175, §158
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§252K.506, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.506

252K.506 Contest by obligor.
1. An obligor may contest the validity or en-

forcement of an income withholding order issued
in another state and received directly by an em-
ployer in this state in the samemanner as if the or-
derhadbeen issuedbya tribunal of this state. Sec-
tion 252K.604 applies to the contest.
2. The obligor shall give notice of the contest

to:
a. A support enforcement agency providing

services to the obligee.
b. Each employer that has directly received an

income withholding order.
c. The person or agency designated to receive

payments in the incomewithholding order, or if no
person or agency is designated, to the obligee.
97 Acts, ch 175, §159

§252K.507, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.507

252K.507 Administrative enforcement of
orders.
1. Aparty seeking to enforce a support order or

an income withholding order, or both, issued by a
tribunal of another state may send the documents
required for registering the order to a support en-
forcement agency of this state.
2. Upon receipt of the documents, the support

enforcement agency, without initially seeking to
register the order, shall consider and, if appropri-
ate, use any administrative procedure authorized
by the law of this state to enforce a support order
or an income withholding order, or both. If the ob-
ligor does not contest administrative enforcement,
the order neednot be registered. If the obligor con-
tests the validity or administrative enforcement of
the order, the support enforcement agency shall
register the order pursuant to this chapter.
97 Acts, ch 175, §160

§252K.601, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.601

ARTICLE 6

ENFORCEMENT AND MODIFICATION OF

SUPPORT ORDER AFTER REGISTRATION

PART 1

REGISTRATION AND ENFORCEMENT OF

SUPPORT ORDER

§252K.601, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.601

252K.601 Registration of order for en-
forcement.
A support order or an income withholding order

issued by a tribunal of another state may be regis-
tered in this state for enforcement.
97 Acts, ch 175, §161

§252K.602, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.602

252K.602 Procedure to register order for
enforcement.
1. A support order or income withholding or-

der of another statemay be registered in this state
by sending the following documents and informa-

tion to the appropriate tribunal in this state:
a. A letter of transmittal to the tribunal re-

questing registration and enforcement.
b. Two copies, including one certified copy, of

all orders to be registered, including anymodifica-
tion of an order.
c. A sworn statement by the party seeking reg-

istration or a certified statement by the custodian
of the records showing the amount of any arrear-
age.
d. The name of the obligor and, if known:
(1) The obligor’s address and social security

number.
(2) The name and address of the obligor’s em-

ployer and any other source of income of the obli-
gor.
(3) A description and the location of property

of the obligor in this state not exempt from execu-
tion.
e. The name and address of the obligee and, if

applicable, the agency or person to whom support
payments are to be remitted.
2. On receipt of a request for registration, the

registering tribunal shall cause the order to be
filed as a foreign judgment, togetherwith one copy
of the documents and information, regardless of
their form.
3. A petition or comparable pleading seeking a

remedy that must be affirmatively sought under
other law of this state may be filed at the same
time as the request for registration or later. The
pleading must specify the grounds for the remedy
sought.
97 Acts, ch 175, §162

§252K.603, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.603

252K.603 Effect of registration for en-
forcement.
1. A support order or income withholding or-

der issued in another state is registered when the
order is filed in the registering tribunal of this
state.
2. A registered order issued in another state is

enforceable in the same manner and is subject to
the same procedures as an order issued by a tribu-
nal of this state.
3. Except as otherwise provided in this article,

a tribunal of this state shall recognize and enforce,
but may not modify, a registered order if the issu-
ing tribunal had jurisdiction.
97 Acts, ch 175, §163

§252K.604, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.604

252K.604 Choice of law.
1. The law of the issuing state governs the na-

ture, extent, amount, and duration of current pay-
ments and other obligations of support and the
payment of arrearages under the order.
2. In a proceeding for arrearages, the statute

of limitation under the laws of this state or of the
issuing state, whichever is longer, applies.
97 Acts, ch 175, §164
See §252A.5A relating to statute of limitation in this state
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§252K.605, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.605

PART 2

CONTEST OF VALIDITY OR

ENFORCEMENT

§252K.605, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.605

252K.605 Notice of registration of order.
1. When a support order or income withhold-

ing order issued in another state is registered, the
registering tribunal shall notify the nonregister-
ing party. The notice must be accompanied by a
copy of the registered order and the documents
and relevant information accompanying the order.
2. The notice must inform the nonregistering

party:
a. That a registered order is enforceable as of

the date of registration in the same manner as an
order issued by a tribunal of this state.
b. That a hearing to contest the validity or en-

forcement of the registered order must be re-
quested within twenty days after the date of mail-
ing or personal service of the notice.
c. That failure to contest the validity or en-

forcement of the registered order in a timely man-
ner will result in confirmation of the order and en-
forcement of the order and the alleged arrearages
and precludes further contest of that order with
respect to any matter that could have been as-
serted.
d. Of the amount of any alleged arrearages.
3. Upon registration of an incomewithholding

order for enforcement, the registering tribunal
shall notify the obligor’s employer pursuant to the
income withholding law of this state.
97 Acts, ch 175, §165

§252K.606, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.606

252K.606 Procedure tocontest validityor
enforcement of registered order.
1. A nonregistering party seeking to contest

the validity or enforcement of a registered order in
this state shall request a hearing within twenty
days after the date of mailing or personal service
of notice of the registration. The nonregistering
partymay seek to vacate the registration, to assert
any defense to an allegation of noncompliance
with the registered order, or to contest the reme-
dies being sought or the amount of any alleged ar-
rearages pursuant to section 252K.607.
2. If the nonregistering party fails to contest

the validity or enforcement of the registered order
in a timely manner, the order is confirmed by op-
eration of law.
3. If a nonregistering party requests a hearing

to contest the validity or enforcement of the regis-
tered order, the registering tribunal shall sched-
ule the matter for hearing and give notice to the
parties of the date, time, and place of the hearing.
97 Acts, ch 175, §166

§252K.607, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.607

252K.607 Contest of registration or en-
forcement.
1. A party contesting the validity or enforce-

ment of a registered order or seeking to vacate the
registration has the burden of proving one ormore
of the following defenses:
a. The issuing tribunal lacked personal juris-

diction over the contesting party.
b. The order was obtained by fraud.
c. The order has been vacated, suspended, or

modified by a later order.
d. The issuing tribunal has stayed the order

pending appeal.
e. There is a defense under the law of this state

to the remedy sought.
f. Full or partial payment has been made.
g. The statute of limitation under section

252K.604 precludes enforcement of some or all of
the arrearages.
2. If a party presents evidence establishing a

full or partial defense under subsection 1, a tribu-
nal may stay enforcement of the registered order,
continue the proceeding to permit production of
additional relevant evidence, and issue other ap-
propriate orders. An uncontested portion of the
registered order may be enforced by all remedies
available under the law of this state.
3. If the contesting party does not establish a

defense under subsection 1 to the validity or en-
forcement of the order, the registering tribunal
shall issue an order confirming the order.
97 Acts, ch 175, §167

§252K.608, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.608

252K.608 Confirmed order.
Confirmation of a registered order, whether by

operation of law or after notice and hearing, pre-
cludes further contest of the order with respect to
any matter that could have been asserted at the
time of registration.
97 Acts, ch 175, §168

§252K.609, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.609

PART 3

REGISTRATION AND MODIFICATION OF

CHILD SUPPORT ORDER

§252K.609, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.609

252K.609 Procedure to register child sup-
port order of another state for modification.
A party or support enforcement agency seeking

tomodify, or tomodify and enforce, a child support
order issued in another state shall register that or-
der in this state in the same manner provided in
part 1 if the order has not been registered. A peti-
tion for modificationmay be filed at the same time
as a request for registration, or later. Thepleading
must specify the grounds for modification.
97 Acts, ch 175, §169

§252K.610, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.610

252K.610 Effect of registration for modi-
fication.
A tribunal of this state may enforce a child sup-

port order of another state registered for purposes
ofmodification, in the samemanner as if the order
had been issued by a tribunal of this state, but the
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registered order may be modified only if the re-
quirements of section 252K.611 have been met.
97 Acts, ch 175, §170

§252K.611, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.611

252K.611 Modification of child support
order of another state.
1. After a child support order issued inanother

state has been registered in this state, the re-
sponding tribunal of this statemaymodify that or-
der only if section 252K.613 does not apply and af-
ter notice and hearing it finds that paragraph “a”
or “b” applies:
a. The following requirements are met:
(1) The child, the individual obligee, and the

obligor do not reside in the issuing state.
(2) Amovant who is a nonresident of this state

seeks modification.
(3) The respondent is subject to the personal

jurisdiction of the tribunal of this state.
b. The child, or a party who is an individual, is

subject to the personal jurisdiction of the tribunal
of this state andall of the partieswho are individu-
als have filedwritten consents in the issuing tribu-
nal for a tribunal of this state to modify the sup-
port order and assume continuing, exclusive juris-
diction over the order. However, if the issuing
state is a foreign jurisdiction that has not enacted
a law or established procedures substantially sim-
ilar to the procedures under this chapter, the con-
sent otherwise required of an individual residing
in this state is not required for the tribunal to as-
sume jurisdiction to modify the child support or-
der.
2. Modification of a registered child support

order is subject to the same requirements, proce-
dures, and defenses that apply to the modification
of an order issued by a tribunal of this state and
the order may be enforced and satisfied in the
same manner.
3. A tribunal of this state may not modify any

aspect of a child support order that may not be
modified under the law of the issuing state. If two
ormore tribunals have issued child support orders
for the same obligor and child, the order that con-
trols and must be so recognized under section
252K.207 establishes the aspects of the support
order which are nonmodifiable.
4. On issuance of an order modifying a child

support order issued in another state, a tribunal
of this state becomes the tribunal having continu-
ing, exclusive jurisdiction.
97 Acts, ch 175, §171

§252K.612, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.612

252K.612 Recognition of order modified
in another state.
A tribunal of this state shall recognize a modifi-

cation of its earlier child support order by a tribu-
nal of another state which assumed jurisdiction
pursuant to this chapter or a law substantially
similar to this chapter and, upon request, except
as otherwise provided in this chapter, shall:

1. Enforce the order that was modified only as
to amounts accruing before the modification.
2. Enforce only nonmodifiable aspects of that

order.
3. Provide other appropriate relief only for

violations of the order which occurred before the
effective date of the modification.
4. Recognize the modifying order of the other

state, upon registration, for the purpose of en-
forcement.
97 Acts, ch 175, §172

§252K.613, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.613

252K.613 Jurisdiction to modify child
support order of another statewhen individ-
ual parties reside in this state.
1. If all of the parties who are individuals re-

side in this state and the child does not reside in
the issuing state, a tribunal of this state has juris-
diction to enforce and to modify the issuing state’s
child support order in a proceeding to register that
order.
2. A tribunal of this state exercising jurisdic-

tion under this section shall apply the provisions
of articles 1 and 2, this article, and the procedural
and substantive law of this state to the proceeding
for enforcement ormodification. Articles 3, 4, 5, 7,
and 8 do not apply.
97 Acts, ch 175, §173

§252K.614, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.614

252K.614 Notice to issuing tribunal of
modification.
Within thirty days after issuance of a modified

child support order, the party obtaining the modi-
fication shall file a certified copy of the order with
the issuing tribunal that had continuing, exclu-
sive jurisdiction over the earlier order, and in each
tribunal in which the party knows the earlier or-
der has been registered. A party who obtains the
order and fails to file a certified copy is subject to
appropriate sanctions by a tribunal in which the
issue of failure to file arises. The failure to file does
not affect the validity or enforceability of themodi-
fied order of the new tribunal having continuing,
exclusive jurisdiction.
97 Acts, ch 175, §174

§252K.701, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.701

ARTICLE 7

DETERMINATION OF PARENTAGE

§252K.701, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.701

252K.701 Proceeding to determine par-
entage.
1. A tribunal of this statemay serve as an initi-

ating or responding tribunal in a proceeding
brought under this chapter or a law or procedure
substantially similar to this chapter, the Uniform
Reciprocal Enforcement of Support Act, or the Re-
visedUniformReciprocal Enforcement of Support
Act to determine that the petitioner is a parent of
a particular child or to determine that a respon-
dent is a parent of that child.
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2. In a proceeding to determine parentage, a
responding tribunal of this state shall apply the
procedural and substantive laws pursuant to
chapters 252Aand252F, and the rules of this state
on choice of law.
97 Acts, ch 175, §175

§252K.801, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.801

ARTICLE 8

INTERSTATE RENDITION

§252K.801, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.801

252K.801 Grounds for rendition.
1. For purposes of this article, “governor” in-

cludes an individual performing the functions of
governor or the executive authority of a state cov-
ered by this chapter.
2. The governor of this state may:
a. Demand that the governor of another state

surrender an individual found in the other state
who is charged criminally in this statewithhaving
failed to provide for the support of an obligee.
b. On the demand by the governor of another

state, surrender an individual found in this state
who is charged criminally in the other state with
having failed to provide for the support of an obli-
gee.
3. A provision for extradition of individuals

not inconsistent with this chapter applies to the
demand even if the individual whose surrender is
demanded was not in the demanding state when
the crime was allegedly committed and has not
fled therefrom.
97 Acts, ch 175, §176

§252K.802, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.802

252K.802 Conditions of rendition.
1. Before making demand that the governor of

another state surrender an individual charged
criminally in this state with having failed to pro-
vide for the support of an obligee, the governor of
this state may require a prosecutor of this state to
demonstrate that at least sixty days previously
the obligee had initiated proceedings for support
pursuant to this chapter or that the proceeding
would be of no avail.
2. If, under this chapter, or a law substantially

similar to this chapter, the Uniform Reciprocal
Enforcement of Support Act, or the Revised Uni-
form Reciprocal Enforcement of Support Act, the
governor of another state makes a demand that
the governor of this state surrender an individual
charged criminally in that statewith having failed
to provide for the support of a child or other indi-
vidual to whom a duty of support is owed, the gov-
ernor may require a prosecutor to investigate the
demand and report whether a proceeding for sup-

port has been initiated or would be effective. If it
appears that a proceeding would be effective but
has not been initiated, the governor may delay
honoring the demand for a reasonable time to per-
mit the initiation of a proceeding.
3. If a proceeding for support has been initi-

ated and the individual whose rendition is de-
mandedprevails, the governormaydecline to hon-
or the demand. If the movant prevails and the in-
dividualwhose rendition is demanded is subject to
a support order, the governormay decline to honor
the demand if the individual is complyingwith the
support order.
97 Acts, ch 175, §177

§252K.901, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.901

ARTICLE 9

MISCELLANEOUS PROVISIONS

§252K.901, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.901

252K.901 Uniformity of application and
construction.
This chapter shall be applied and construed to

effectuate its general purpose tomakeuniformthe
law with respect to the subject of this chapter
among states enacting it.
97 Acts, ch 175, §178

§252K.902, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.902

252K.902 Short title.
This chaptermay be cited as the “Uniform Inter-

state Family Support Act”.
97 Acts, ch 175, §179

§252K.903, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.903

252K.903 Severability clause.
If any provision of this chapter or its application

to any person or circumstance is held invalid, the
invalidity does not affect other provisions or ap-
plication of this chapter which can be given effect
without the invalid provision or application, and
to this end the provisions of this chapter are sever-
able.
97 Acts, ch 175, §180

§252K.904, UNIFORM INTERSTATE FAMILY SUPPORT ACTUNIFORM INTERSTATE FAMILY SUPPORT ACT, §252K.904

252K.904 Effective date — pending mat-
ters.
1. This chapter takes effect January 1, 1998.
2. A tribunal of this state shall apply this chap-

ter beginning January 1, 1998, with the following
conditions:
a. Matters pending on January 1, 1998, shall

be governed by this chapter.
b. Pleadings and accompanying documents on

pending matters are sufficient if the documents
substantially comply with the requirements of
chapter 252A in effect on December 31, 1997.
97 Acts, ch 175, §181
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255.1 Complaint — determination of
medical assistance eligibility.
Any adult resident of the state may file a com-

plaint in the office of the clerk of any juvenile
court, charging that any legal resident of Iowa re-
siding in the county where the complaint is filed is
pregnant or is suffering from some malady or de-
formity that can probably be improved or cured or
advantageously treated by medical or surgical
treatment or hospital care, and that neither such
person nor persons legally chargeable with the
person’s support are able to pay therefor.
The county general assistance director shall as-

certain from the local office of human services if an
applicant for the indigent patient program would
qualify for medical assistance or the medically
needy program under chapter 249A without the
spend-down provision required pursuant to sec-
tion 249A.3, subsection 2, paragraph “i”. If the ap-

plicant qualifies, the patient shall be certified for
medical assistance and shall not be counted under
this chapter.
[SS15, §254-b; C24, 27, 31, 35, §4005; C39,

§3828.132; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.1]
91 Acts, ch 267, §226

§255.2, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.2

255.2 Duty of public officers and others.
Physicians, public health nurses, members of

boards of supervisors, general assistance direc-
tors, sheriffs, police officers, and public school
teachers, having knowledge of persons suffering
from any such malady or deformity, shall file or
cause a complaint to be filed.
[SS15, §254-b; C24, 27, 31, 35, §4006; C39,

§3828.133; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.2]
92 Acts, ch 1212, §22
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§255.3, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.3

255.3 “Patient” defined.
The word “patient” as used in this chapter

means the person against whom the complaint is
filed.
[C24, 27, 31, 35, §4007; C39, §3828.134;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §255.3]

§255.4, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.4

255.4 Examination by physician.
Upon the filing of such complaint, the clerk shall

number and index the same and shall appoint a
competent physician and surgeon, living in the vi-
cinity of the patient, who shall personally examine
the patient with respect to said pregnancy, mal-
ady, or deformity. The clerk may, after the expira-
tion of five years from the filing of a complaint, de-
stroy it and all papers or records in connection
therewith.
[SS15, §254-b; C24, 27, 31, 35, §4008; C39,

§3828.135; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.4]

§255.5, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.5

255.5 Report by physician.
Such physician shall make a report in duplicate

on blanks furnished as hereinafter provided, an-
swering the questions contained therein and set-
ting forth the information required thereby, giving
such history of the case as will be likely to aid the
medical or surgical treatment or hospital care of
such patient, describing the pregnancy, deformity,
or malady in detail, and stating whether or not in
the physician’s opinion the same can probably be
improved or cured or advantageously treated,
which report shall be filed in the office of the clerk
within such time as the clerk may fix.
[SS15, §254-b, -j; C24, 27, 31, 35, §4009; C39,

§3828.136; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.5]

§255.6, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.6

255.6 Investigation and report.
When a complaint is filed, the clerk of juvenile

court shall furnish the county attorney and board
of supervisors with a copy and the board shall, by
the general assistance director or other agent it se-
lects, make a thorough investigation of facts as to
the legal residence of the patient, and the ability
of the patient or others chargeable with the pa-
tient’s support to pay the expense of treatmentand
care; and shall file a report of the investigation in
the office of the clerk, at or before the time of hear-
ing.
[SS15, §254-b; C24, 27, 31, 35, §4010; C39,

§3828.137; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.6]
92 Acts, ch 1212, §23

§255.7, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.7

255.7 Notice of hearing — duty of county
attorney.
When the physician’s report has been filed, the

clerk shall, with the consent of the court or judge,
fix a timeandplace for hearing of thematter by the

court, and the countyattorney shall cause suchpa-
tient and the parent or parents, guardian, or per-
son having the legal custody of said patient, if un-
der legal disability, to be served with such notice
of the time and place of the hearing as the judge or
clerk may prescribe.
[SS15, §254-c; C24, 27, 31, 35, §4011; C39,

§3828.138; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.7]

§255.8, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.8

255.8 Hearing — order — emergency
cases — cancellation of commitments.
The county attorney and the general assistance

director, or other agent of the board of supervisors
of the county, shall appear at the hearing. The
complainant, the county attorney, the general as-
sistance director or other agent of the board of su-
pervisors, and the patient, or any person repre-
senting the patient, may introduce evidence and
be heard. If the court finds that the patient is a le-
gal resident of Iowa and is pregnant or is suffering
from amalady or deformity which can probably be
improved or cured or advantageously treated by
medical or surgical treatment or hospital care, and
that neither the patient nor any person legally
chargeable with the patient’s support is able to
pay the expenses, then the clerk of court, except in
obstetrical cases and orthopedic cases, shall im-
mediately ascertain from the admitting physician
at the university hospital whether the person can
be received as a patient within a period of thirty
days, and if the patient can be received, the court,
or in the event of no actual contest, the clerk of the
court, shall enter an order directing that the pa-
tient be sent to the university hospital for proper
medical and surgical treatment and hospital care.
If the court ascertain, except in obstetrical cases
and orthopedic cases, that a person of the age or
sex of the patient, or afflicted by the complaint,
disease, or deformity with which the person is af-
flicted, cannot be received as a patient at the uni-
versity hospital within the period of thirty days,
then the court or the clerk shall enter an order di-
recting the board of supervisors of the county to
provide adequate treatment at county expense for
the patient at home or in a hospital. Obstetrical
cases and orthopedic cases may be committed to
the university hospital without regard to the lim-
iting period of thirty days.
In any case of emergency the court or the clerk

without previous inquiry may at its discretion or-
der the patient to be immediately taken to and ac-
cepted by the university hospital for the necessary
care as provided in section 255.11, but if such a pa-
tient cannot be immediately accepted at the uni-
versity hospital as ascertained by telephone if nec-
essary, the court or the clerkmay enter an order as
in certain cases above set forth directing the board
of supervisors to provide adequate treatment at
county expense for the said patient at home or in
a hospital.
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[SS15, §254-c; C24, 27, 31, 35, §4012; C39,
§3828.139; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.8]
92 Acts, ch 1212, §24

§255.9, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.9

255.9 Treatment for infant.
Whenever a woman who is pregnant is com-

mitted to the hospital under the provisions of sec-
tion 255.8, the said commitment shall authorize
the hospital to provide proper medical or surgical
treatment and hospital care for the infant.
[C31, 35, §4012-d1; C39, §3828.140;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §255.9]

§255.10, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.10

255.10 Religious belief — denial of order.
The court in its discretion may refuse to make

such order in any case where the court finds the
patient or the patient’s parent, parents, or guard-
ian are members of a religious denomination
whose tenets preclude dependence on the practice
of medicine or surgery and desire in good faith to
rely upon the practice of their religion for relief
from disease or disorder.
[C24, 27, 31, 35, §4013; C39, §3828.141;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §255.10]

§255.11, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.11

255.11 Order in case of emergency.
In cases of great emergency, when the court or

judge is satisfied that delay would be seriously in-
jurious to the patient, the court or judgemaymake
such orderwith the consent of the patient, if adult,
or of the parent or parents, guardian, or person
having the legal custody of said patient, if a minor
or incompetent, without examination, report, no-
tice, or hearing.
[SS15, §254-c; C24, 27, 31, 35, §4014; C39,

§3828.142; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.11]

§255.12, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.12

255.12 Certified copy of order.
The clerk shall prepare a certified copy of said

order, which, together with a copy of the physi-
cian’s report, shall be delivered to the admitting
physician of said hospital at or before the time of
the reception of the patient into the hospital.
[SS15, §254-j; C24, 27, 31, 35, §4015; C39,

§3828.143; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.12]

§255.13, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.13

255.13 Attendant—physician—compen-
sation.
If the physician appointed to examine the pa-

tient shall certify that an attendant to accompany
the patient to the said hospital is necessary, and
the university hospital attendant and ambulance
service is not available, then the court or judge or
clerk of the court may appoint an attendant who
shall receive not exceeding two dollars per day for
the time thus necessarily employed and actual

necessary traveling expenses by the most feasible
route to saidhospitalwhether by ambulance, train
or automobile; but if such appointee is a relative of
the patient or amember of the patient’s immediate
family, or receives a salary or other compensation
from the public for the appointee’s services, no
such per diem compensation shall be paid. The
physician appointed by the court or clerk to make
the examination and report shall receive therefor
three dollars for each examination and report so
made and the physician’s actual necessary ex-
penses incurred in making such examination, but
if saidphysician receives a salary or other compen-
sation from the public for the physician’s full-time
services, then no such examination fee shall be
paid. The actual, necessary expenses of transport-
ing and caring for the patient shall be paid as here-
inafter provided.
[SS15, §254-h; C24, 27, 31, 35, §4016; C39,

§3828.144; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.13]

§255.14, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.14

255.14 Expenses — how paid.
An itemized, verified statement of all charges

provided for in sections 255.8 and 255.13, in cases
where the patient is admitted or accepted for
treatment at the university hospital shall be filed
with the superintendent of the university hospi-
tal, and upon the superintendent’s recommenda-
tion when approved by the judge or clerk of the
court under whose order the same were incurred,
they shall be charged on the regular bill for the
maintenance, transportation and treatment of the
patient, and be audited and paid in the manner as
hereinafter provided.
[SS15, §254-h; C24, 27, 31, 35, §4017; C39,

§3828.145; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.14]

§255.15, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.15

255.15 Duty of admitting physician at
hospital.
The authorities in control of the medical college

shall designate some physician to pass upon the
admission of the patient, and it shall be the physi-
cian’s duty to receive the patient into the hospital
and to provide for the patient, if available, a cot,
bed, or room in the hospital, and to assign the pa-
tient to the appropriate clinic and for treatment by
the proper physician, unless, in the physician’s
judgment, the presence of the patient in the hospi-
tal would be dangerous to other patients, or there
is no reasonable probability that the patient may
be benefited by the proposed treatment or hospital
care. If the admitting physician denies admission
to the patient, the physician shallmake a report of
the reasons for the denial.
[SS15, §254-d; C24, 27, 31, 35, §4018; C39,

§3828.146; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.15]
94 Acts, ch 1023, §90
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§255.16, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.16

255.16 County quotas.
Subject to subsequent qualifications in this sec-

tion, there shall be treated at the university hospi-
tal during each fiscal year a number of committed
indigent patients from each county which bears
the same relation to the total number of com-
mitted indigent patients admitted during the year
as the population of the county bears to the total
population of the state according to the last pre-
ceding official census. This standard applies to in-
digent patients, the expenses of whose commit-
ment, transportation, care, and treatment are
borne by appropriated funds, and does not govern
the admission of obstetrical patients under chap-
ter 255A or obstetrical or orthopedic patients un-
der this chapter in accordance with eligibility
standards pursuant to section 255A.5. If the num-
ber of patients admitted from any county exceeds
bymore than ten percent the county quota as fixed
under the first sentence of this section, the
charges and expenses of the care and treatment of
the patients in excess of ten percent of the quota
shall be paid from the funds of the county at actual
cost; but if the number of excess patients from any
county does not exceed ten percent, all costs, ex-
penses, and charges incurred in their behalf shall
be paid from the appropriation for the support of
the hospital. Notwithstanding the quota estab-
lished for a county under this section, the gover-
nor, upon a finding of necessity due to a regional
or statewide economic emergency, may increase a
county’s quota of the number of committed indi-
gent patients admitted to the university hospital.
[C35, §4018-f1; C39, §3828.147; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §255.16]
87 Acts, ch 233, §432; 90 Acts, ch 1272, §36; 91

Acts, ch 97, §34

§255.17, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.17

255.17 Report of physician in charge of
clinic.
If the physician or surgeon in charge of the clin-

ic, or to whom the patient has been assigned for
treatment, declines to treat the patient, the physi-
cian or surgeon shall make a report of the physi-
cian’s or surgeon’s examination of the patient, and
state in the report the reasons for declining the
treatment.
[SS15, §254-d; C24, 27, 31, 35, §4019; C39,

§3828.148; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.17]
94 Acts, ch 1023, §91

§255.18, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.18

255.18 Records.
One copy of each of the reports named in sec-

tions 255.15 and 255.17 shall be preserved in the
records of the hospital.
[SS15, §254-d; C24, 27, 31, 35, §4020; C39,

§3828.149; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §255.18]
93 Acts, ch 70, §7

§255.19, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.19

255.19 Treatment of other patients — use
of earnings for new facilities.
The university hospital authoritiesmay at their

discretion receive into the hospital formedical, ob-
stetrical or surgical treatment or hospital care, pa-
tients not committed thereto under the provisions
of this chapter; but the treatment or care of such
patients shall not in any way interfere with the
proper medical or surgical treatment or hospital
care of committed patients. The university hospi-
tal ambulances and ambulance personnel may be
used for the transportation of such patients at a
reasonable charge if specialized equipment is re-
quired and is not otherwise available and if such
use does not interfere with the ambulance trans-
portation of patients committed to the hospital.
All of the provisions of this chapter except as to

commitment of patients shall apply to such pa-
tients. The university hospital authorities shall
collect from the person or persons liable for the
support of such patients reasonable charges for
hospital care and service and deposit the same
with the treasurer of the university for the use and
benefit of the university hospital except as speci-
fied for obstetrical patients pursuant to section
255A.9. Earnings of the hospital whether from
private patients, cost patients, or indigents shall
be administered so as to increase as much as pos-
sible, the service available for indigents, including
the acquisition, construction, reconstruction,
completion, equipment, improvement, repair, and
remodeling of medical buildings and facilities and
additions thereto and the payment of principal
and interest on bonds issued to finance the cost
thereof as authorized by the provisions of chapter
263A. The physicians and surgeons on the hospi-
tal staff who care for patients provided for in this
section may charge for their medical services un-
der such rules, regulations and plan therefor as
approved by the state board of regents.
[C24, 27, 31, 35, §4021; C39, §3828.150;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §255.19]
87 Acts, ch 233, §433

§255.20, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.20

255.20 Hospital treatment.
When any patient has been admitted to the hos-

pital for treatment, the physician or surgeon in
charge of the case shall proceed with due care and
diligence to performsuch operation or bestow such
treatment upon such patient as in the physician’s
or surgeon’s judgment shall be necessary and
proper. Adequate nursing and hospital care shall
be provided for said patient during such treat-
ment.
[SS15, §254-d; C24, 27, 31, 35, §4022; C39,

§3828.151; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.20]
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§255.21, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.21

255.21 Treatment outside hospital — at-
tendant.
If, in the judgment of the physician or surgeon

to whom the patient has been assigned for treat-
ment, continuous residence of the patient in the
hospital is unnecessary, such patient may, by the
hospital authorities, be sent to the patient’s home
or other appropriate place, and be required to re-
turn to the hospital when and for such length of
time asmaybe for the patient’s benefit. Thehospi-
tal authoritiesmay, if necessary, appoint an atten-
dant to accompany such patient and discharged
patients, and the compensation of such attendant
shall be fixed by the state board of regents and
charged by the hospital as part of the costs of
transporting patients. The compensation paid to
and the expenses of the attendant shall be audited
and paid in the samemanner as is provided by law
for the compensation of an attendant appointed by
the court.
[SS15, §254-h, -i; C24, 27, 31, 35, §4023; C39,

§3828.152; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.21]

§255.22, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.22

255.22 Treatment authorized.
Nominor or incompetent person shall be treated

for any malady or deformity except such as is rea-
sonably well described in the order of court or the
report of the examining physician, unless permis-
sion for such treatment is provided for in the order
of court, or is granted by the person’s parents or
guardian; but the physician in charge may admin-
ister such treatment or perform such surgical op-
erations as are usually required in cases of emer-
gency.
[SS15, §254-l; C24, 27, 31, 35, §4024; C39,

§3828.153; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.22]

§255.23, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.23

255.23 Treatment gratuitous — excep-
tion.
No physician, surgeon, or nurse who shall treat

or care for such patient shall charge or receive any
compensation therefor except the salary or com-
pensation fixed by the state board of regents to be
paid from the hospital funds. If the physician, sur-
geon, or nurse is not in the regular employ of the
state board of regents, the compensation shall be
paid by the county upon approval of the board of
supervisors.
[SS15, §254-e; C24, 27, 31, 35, §4025; C39,

§3828.154; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.23]

§255.24, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.24

255.24 Record and report of expenses —
purchases.
The superintendent of said hospital shall keep

a correct account of allmedicine, care, andmainte-
nance furnished to said patients, and shall make
and file with the director of revenue and finance

an itemized, sworn statement of all expenses
thereof incurred in said hospital. But the superin-
tendent shall render separate bills showing the ac-
tual cost of all appliances, instruments, X-ray and
other special servicesused in connectionwith such
treatment, commitments, and transportation to
and from the said university hospital, including
the expenses of attendants and escorts.
All purchases of materials, appliances, instru-

ments and supplies by the university hospital, in
cases where more than one hundred dollars is to
be expended, andwhere the prices of the commodi-
ty or commodities to be purchased are subject to
competition, shall be upon open competitive
quotations, and all contracts therefor shall be sub-
ject to the provisions of chapter 72. However, pur-
chasesmay bemade through ahospital group pur-
chasing organization provided that university
hospitals is a member of the organization and the
grouppurchasing organization selects the items to
be offered to members through a competitive bid-
ding process.
[SS15, §254-f; C24, 27, 31, 35, §4026; C39,

§3828.155; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.24]
89 Acts, ch 319, §38
See also §263A.13

§255.24A, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.24A

255.24A Indigent patient program re-
port.
Funds shall not be allocated to the university

hospital fund until the superintendent of the uni-
versity of Iowa hospitals and clinics has filed with
the department of revenue and finance and the
legislative fiscal bureau a quarterly report con-
taining the account required in section 255.24.
The report shall include information required in
section 255.24 for patients by the type of service
provided.
91 Acts, ch 267, §237
See also §263A.13

§255.25, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.25

255.25 Audit of accounts of hospital.
To arrive at a proper basis for the payment of

said bills for treatment, care, and maintenance,
the state board of regents shall cause to be made
annually an audit of the accounts of the university
hospital, and determine the average cost per day
for the care and maintenance of each patient
therein, exclusive of the salaries of themembers of
the faculty of said university college of medicine,
and said bills shall be allowed at such average
cost. All accounts shall be so adjusted and paid as
to reimburse the funds of the hospital used for the
purposes of this chapter.
[C24, 27, 31, 35, §4027; C39, §3828.156;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §255.25]

§255.26, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.26

255.26 Expenses — how paid — action to
reimburse county.
Warrants issued under section 255.25 shall be

promptly drawn on the treasurer of state and for-



2414§255.26, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS

warded by the director of revenue and finance to
the treasurer of the state university, and the same
shall be by the treasurer of the state university
placed to the credit of the fundswhichare set aside
for the support of the university hospital. The su-
perintendent of the university hospital shall certi-
fy to the auditor of state on the first day of January,
April, July, and October of each year, the amount
as herein provided not previously certified by the
superintendent due the state from the several
counties having patients chargeable thereto, and
the auditor of state shall thereupon charge the
same to the county so owing. A duplicate certifi-
cate shall also be mailed to the auditor of each
county having patients chargeable thereto. Ex-
penses for obstetrical patients served under sec-
tion255A.9 shall be reimbursedas specified in sec-
tion 255A.9.
The county auditor, upon receipt of the certifi-

cate, shall enter it to the credit of the state in the
ledger of state accounts, and at once issue a notice
to the county treasurer authorizing the county
treasurer to transfer the amount to the general
state revenue, which notice shall be filed by the
treasurer as authority for making the transfer.
The county treasurer shall include the amount
transferred in the next remittance of state taxes to
the treasurer of state, to accrue to the credit of the
university hospital fund.
The state auditor shall certify the total cost of

commitment and caring for each indigent patient
under the terms of this statute to the county audi-
tor of such patient’s legal residence, and such cer-
tificate shall be preserved by the county auditor
and shall be a debt due from the patient or the per-
sons legally responsible for the patient’s care,
maintenance or support; and whenever in the
judgment of the board of supervisors the same or
any part thereof shall be collectible, the said board
may in its ownname collect the sameand is hereby
authorized to institute suits for such purpose; and
after deducting the county’s share of such cost
shall cause the balance to be paid into the state
treasury to reimburse the university hospital
fund. Transportation shall be provided at no
charge to a patient who is certified for medical as-
sistance under chapter 249A, and shall be reim-
bursed from the university hospital fund.
Should any county fail to pay these bills within

sixty days from the date of certificate from the su-
perintendent, the director of revenue and finance
shall charge the delinquent county the penalty of
onepercent permonthonandafter sixty days from
date of certificate until paid. Such penalties shall
be credited to the general fund of the state.
[SS15, §254-g; C24, 27, 31, 35, §4028; C39,

§3828.157; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.26]
83 Acts, ch 123, §105, 209; 87 Acts, ch 233, §434;

91 Acts, ch 267, §227; 98 Acts, ch 1100, §32; 2000
Acts, ch 1058, §27
§255.27, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.27

255.27 Faculty toprepareblanks—print-
ing.
The medical faculty of the state university hos-

pital shall from time to time prepare blanks con-
taining questions and requiring information that
it finds necessary and proper to be obtained by the
physician who examines a patient under order of
court. The blanks shall be printed by the state,
and a sufficient supply shall be furnished by the
state printing administrator to the clerk of each
juvenile court in the state. The cost of printing the
blanks shall be audited, allowed, and paid in the
same manner as other bills for public printing.
[SS15, §254-j; C24, 27, 31, 35, §4029; C39,

§3828.158; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.27]
91Acts, ch 97, §35; 98Acts, ch 1119, §25; 98Acts,

ch 1164, §40
§255.28, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.28

255.28 Transfer of patients from state in-
stitutions.
The director of the department of human ser-

vices, in respect to institutions under the direc-
tor’s control, the administrator of any of the divi-
sions of the department, in respect to the institu-
tions under the administrator’s control, the direc-
tor of the Iowa department of corrections, in re-
spect to the institutions under the department’s
control, and the state board of regents in respect
to the Iowa braille and sight saving school and the
Iowa school for the deaf, may send any inmate,
student, or patient of an institution, or any person
committed or applying for admission to an institu-
tion, to the hospital of the medical college of the
state university for treatment and care as pro-
vided in this chapter, without securing the order
of court required in other cases. The department
of human services, the Iowa department of correc-
tions and the state board of regents, shall respec-
tively pay the traveling expenses of a patient thus
committed, and when necessary the traveling ex-
penses of an attendant for the patient, out of funds
appropriated for the use of the institution from
which the patient is sent.
[SS15, §254-k; C24, 27, 31, 35, §4030; C39,

§3828.159; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §255.28]
83 Acts, ch 96, §109, 159; 84 Acts, ch 1067, §25

§255.29, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.29

255.29 Medical care for parolees and per-
sons on work release.
The director of the Iowa department of correc-

tions may send former inmates of the institutions
provided for in section 904.102, while on parole or
work release, to the hospital of the university of
Iowa college of medicine for treatment and care as
provided in this chapter, without securing the or-
der of the court required in other cases. The direc-
tor may pay the traveling expenses of any patient
thus committed, and when necessary the travel-
ing expenses of an attendant of the patient out of
funds appropriated for the use of the department.
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[C62, 66, 71, 73, 75, 77, 79, 81, §255.29]
83 Acts, ch 96, §110, 159; 84 Acts, ch 1184, §17;

2001 Acts, ch 74, §18

§255.30, MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONSMEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS, §255.30

255.30 Collecting and settling claims for
care.
Whenever a patient or person legally liable for

the patient’s care at the hospital has insurance, an
estate, rights of action against others, or other as-
sets, any of which can be subjected thereto, the
university hospital, by its superintendent or the
superintendent’s assistants through the facilities
of the attorney general’s office, is hereby autho-

rized to file claims, institute or defend suits in
courts, and use such other legal means as may be
available to collect accounts incurred for the care
of indigent or private patients, and may compro-
mise, settle and release the same, all under such
rules and procedures therefor as may be pre-
scribed by the president of the university and the
attorney general. If a county has paid any part of
such patient’s care a pro rata part of the amount
collected, after deduction for cost of collection,
shall be remitted to said county and the balance
shall go into the hospital fund.
[C66, 71, 73, 75, 77, 79, 81, §255.30]

OBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, Ch 255ACh 255A, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE

CHAPTER 255A
Ch 255A

OBSTETRICAL AND NEWBORN INDIGENT
PATIENT CARE

255A.1 State policy.
255A.2 Obstetrical and newborn indigent patient

care program.
255A.3 Administration of program.
255A.4 Patient quota formula.
255A.5 Minimum eligibility standards.
255A.6 Application and certification for care.
255A.7 Freedom of choice of provider.
255A.8 Reimbursable costs of care.
255A.9 Allowable reimbursements.

255A.10 Procedures for payment.
255A.11 County responsibility for costs of care.
255A.12 Reversion or transfer of moneys in the

obstetrical and newborn patient care
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255A.13 Data collection.
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balance. Repealed by 91 Acts, ch
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______________

§255A.1, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.1

255A.1 State policy.
It is the policy of the state to provide obstetrical

and newborn care to medically indigent individu-
als in this state, at the appropriate and necessary
level, at a licensed hospital or health care facility
closest and most available to the residence of the
indigent individual.
87 Acts, ch 233, §435

§255A.2, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.2

255A.2 Obstetrical andnewborn indigent
patient care program.
A statewide obstetrical and newborn indigent

patient care program is established for the pur-
pose of providing obstetrical and newborn care to
medically indigent residents of this state. Appro-
priations by the general assembly for this chapter
shall be allocated for the obstetrical and newborn
patient care fund within the Iowa department of
public health and shall be utilized for the obstetri-
cal and newborn indigent patient care program as
specified in this chapter. Indigent patients inneed
of such care residing in the counties of Cedar, Clin-
ton, Iowa, Johnson, Keokuk, Louisa, Muscatine,
Scott, and Washington shall be provided the care

at the university hospitals under the nonquota ob-
stetrical program under chapter 255.
87 Acts, ch 233, §436

§255A.3, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.3

255A.3 Administration of program.
The Iowa department of public health shall ad-

minister the statewide obstetrical and newborn
indigent patient care program. The department
shall adopt administrative rules to implement the
program pursuant to chapter 17A. Administra-
tive costs of the department shall not exceed three
percent of the annual funds appropriated for the
obstetrical and newborn patient care fund.
87 Acts, ch 233, §437

§255A.4, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.4

255A.4 Patient quota formula.
The Iowa department of public health shall es-

tablish a patient quota formula for determining
the maximum number of obstetrical and newborn
patients eligible for the program fromeach county.
The formula shall be based upon the annual ap-
propriation for the program, the average number
of live births in each county during themost recent
three-year period for which statistics are avail-
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able, and the per capita income for each county
during the most recent one-year period for which
statistics are available. In accordance with this
formula the department shall allocate a patient
quota to each county at the beginning of each fiscal
year. The department shall provide for the reas-
signment of an unused county quota allotment on
April 1 of each year. The reassignment shall be
taken only from a county which has an unused
quota allotment for the portion of the fiscal year
ending March 31. A county may utilize its quota
allotment for a patient determined to be eligible
before the end of the fiscal year but scheduled to
need care after the end of the fiscal year. The reas-
signment of an unused county allotment shall be
made to other counties on the basis of rules
adopted by the department pursuant to chapter
17A.
Awomanwho resides in a county which exceeds

the patient quota allocated for the county, andwho
has been deemed eligible under section 255A.5,
shall be served at the University of Iowa hospitals
and clinics pursuant to section 255.16.
87 Acts, ch 233, §438

§255A.5, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.5

255A.5 Minimum eligibility standards.
The Iowa department of public health, in collab-

oration with the department of human services
and in consultation with the Iowa state associa-
tion of counties, shall adopt rules, pursuant to
chapter 17A, establishingminimum standards for
eligibility for obstetrical and newborn care, in-
cluding physician examination, medical testing,
ambulance services, and inpatient transportation
costs, for indigent obstetrical and newborn care
provided by the university of Iowa hospitals and
clinics and by other licensed hospitals and physi-
cians. Theminimumstandards for eligibility shall
provide eligibility for persons with incomes at or
below one hundred eighty-five percent of the
annual revision of the poverty income guidelines
published by the United States department of
health and human services, and shall provide, but
shall not be limited to providing, eligibility for
uninsured and underinsured persons financially
unable to pay for necessary obstetrical and new-
born care and orthopedic care. The minimum
standards may include a spend-down provision.
The resource standards shall be set at or above the
resource standards under the federal supplemen-
tal security income program. The resource exclu-
sions allowed under the federal supplemental se-
curity income program shall be allowed and shall
include resources necessary for self-employment.
87 Acts, ch 233, §439; 91 Acts, ch 122, §1

§255A.6, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.6

255A.6 Application and certification for
care.
A person desiring obstetrical and newborn care,

the cost of which is payable from the obstetrical
and newborn patient care fund, or the parent or

guardian of a minor desiring or in need of such
care, may apply to the director of a maternal
health center, operated by the Iowa department of
public health, to have the cost of such care paid
from the fund. In counties not served by such a
center, the department shall contract with anoth-
er agency, institution or organization to receive
and process applications for care. The director of
the center shall first ascertain from the local office
of the department of human services if the appli-
cant would be eligible for medical assistance or for
assistance under the medically needy program
without any spend-down requirement, pursuant
to chapter 249A. If the applicant is eligible for as-
sistance pursuant to chapter 249A, or if the appli-
cant is eligible for maternal and child health care
services covered by a maternal and child health
program, the obstetrical patient care program
shall not provide such assistance, care, or covered
services provided under other programs. The
Iowa department of public health, with the de-
partment of human services, shall jointly develop
a standardized application form and shall coordi-
nate the determination of eligibility for medical
assistance and the obstetrical patient care pro-
gram. In counties inwhich thematernal and child
health clinic processes the application, the clinic
shall notify the county relief office of the applica-
tion process.
87 Acts, ch 233, §440

§255A.7, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.7

255A.7 Freedom of choice of provider.
A person certified for obstetrical and newborn

care under this chapter may choose to receive the
appropriate level of care at the University of Iowa
hospitals and clinics or any other licensedhospital
or health care facility.
87 Acts, ch 233, §441

§255A.8, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.8

255A.8 Reimbursable costs of care.
The obstetrical and newborn care costs of a per-

son certified for such care under this chapter at a
licensed hospital or health care facility or from li-
censed physicians shall be paid by the Iowa de-
partment of public health from the obstetrical and
newborn patient care fund. However, a physician
who provides obstetrical or newborn care at the
University of Iowa hospitals and clinics to a per-
son certified for care under this chapter is not en-
titled to receive any compensation for the provi-
sion of such care in accordance with section
255.23.
87 Acts, ch 233, §442

§255A.9, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.9

255A.9 Allowable reimbursements.
All providers of services to obstetrical and new-

born patients under this chapter shall agree to ac-
cept as full payment the reimbursements allow-
able under the medical assistance program estab-
lished pursuant to chapter 249A, adjusted for in-
tensity of care. However, the total reimbursement
from the obstetrical and newborn patient care



2417 OBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.14

fund to providers of services for residents of a
county is limited to that county’s obstetrical and
newborn patient quota multiplied by the medical
assistance program’s average reimbursement for
obstetrical and newborn care for the most recent
fiscal year except as otherwise provided in this
section. The Iowa department of public health
shall reserve ten percent of the fund annually for
payment of the costs of care of a patient certified
for care under this chapter in excess of themedical
assistance program’s average reimbursements if
the nature and extent of the care justifies such
additional reimbursement. The department shall
adopt rules pursuant to chapter 17A, establishing
the requirements for such additional reimburse-
ment.
87 Acts, ch 233, §443

§255A.10, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.10

255A.10 Procedures for payment.
The Iowa department of public health shall es-

tablish procedures for payment for providers of
services to obstetrical and newborn patients un-
der this chapter from the obstetrical and newborn
patient care fund. All billings from such providers
shall be submitted directly to the department.
However, payment shall not be made unless the
application and certification for care pursuant to
section 255A.6 is performed.
87 Acts, ch 233, §444

§255A.11, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.11

255A.11 County responsibility for costs of
care.
A county shall not be held responsible for the

costs of providing obstetrical and newborn care,
including physician examination,medical testing,
ambulance services, and transportation costs, to
pregnant women and their newborn infants who
meet the eligibility requirements adopted by the
Iowa department of public health.
87 Acts, ch 233, §445

§255A.12, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.12

255A.12 Reversion or transfer of moneys
in the obstetrical and newborn patient care
fund.
Moneys encumbered prior to June 30 of a fiscal

year for a certified eligible pregnantwomansched-
uled to deliver in the next fiscal year shall not re-
vert from the obstetrical andnewborn patient care
fund to the general fund of the state. Moneys allo-
cated to the obstetrical and newborn patient care
fund shall not be transferred nor voluntarily re-
verted from the fund within a given fiscal year.
87 Acts, ch 233, §446

§255A.13, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.13

255A.13 Data collection.
The university of Iowa hospitals and clinics

shall submit, on a quarterly basis, UB-92 claims
for all patients discharged after being served un-
der the indigent patient program under chapter
255.
87Acts, ch 233, §447; 98Acts, ch 1100, §33; 2000

Acts, ch 1058, §28

§255A.14, OBSTETRICAL AND NEWBORN INDIGENT PATIENT CAREOBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE, §255A.14

255A.14 Funds — reversion of unencum-
bered balance. Repealed by 91 Acts, ch 122,
§ 2.
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2419 DEPARTMENT OF EDUCATION, §256.4
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§256.1, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.1

SUBCHAPTER I

GENERAL PROVISIONS

§256.1, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.1

256.1 Department established.
1. The department of education is established

to act in a policymaking and advisory capacity and
to exercise general supervision over the state sys-
tem of education including all of the following:
a. Public elementary and secondary schools.
b. Community colleges.
c. Area education agencies.
d. Vocational rehabilitation.
e. Educational supervision over the elementa-

ry and secondary schools under the control of an
administrator of a division of the department of
human services.
f. Nonpublic schools to the extent necessary

for compliance with Iowa school laws.
2. The department shall stimulate and en-

courage educational radio and television and oth-
er educational communications services as neces-
sary to aid in accomplishing the educational objec-
tives of the state.
3. The department shall meet the informa-

tional needs of the three branches of state govern-
ment.
4. The department shall provide for the im-

provement of library services to all Iowa citizens
and foster development and cooperation among li-
braries.
5. The department shall act as an administra-

tive, supervisory, and consultative state agency.
86 Acts, ch 1245, §1401; 93 Acts, ch 48, §12; 94

Acts, ch 1023, §92

§256.2, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.2

256.2 Definitions.
As used in this chapter:
1. “Department” means the department of

education.
2. “Director”means the director of the depart-

ment of education.
3. “State board”means the state board of edu-

cation.
86 Acts, ch 1245, §1402

§256.3, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.3

256.3 State board established.
The state board of education is established for

the department. The state board consists of ten
members, nine votingmembers and onenonvoting
studentmember. The votingmembers shall be ap-
pointed by the governor subject to senate con-
firmation. The nonvoting student member shall
be appointed as provided in section 256.5A. The
voting members shall be registered voters of the
state andhold no other elective or appointive state
office. A voting member shall not be engaged in
professional education for a major portion of the
member’s time nor shall the member derive a ma-
jor portion of income from any business or activity
connectedwith education. Notmore than five vot-
ing members shall be of the same political party.
The terms of office for voting members are for

six years beginning and ending as provided in sec-
tion 69.19.
Three of the voting members shall have sub-

stantial knowledge related to the community col-
lege system. The remaining six voting members
shall be members of the general public.
86 Acts, ch 1245, §1403; 90 Acts, ch 1253, §4; 95

Acts, ch 49, §4; 2002 Acts, ch 1140, §1
Confirmation, see §2.32
Section amended

§256.4, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.4

256.4 Oath — vacancies.
The members of the state board shall qualify by

taking the regular oath of office as prescribed by
law for state officers. Vacancies in the voting
membership shall be filled in the same manner in
which regular appointments are required to be
made.
86 Acts, ch 1245, §1404; 2002 Acts, ch 1140, §2
Section amended
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§256.5, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.5

256.5 Compensation and expenses.
The members of the state board shall be reim-

bursed for actual andnecessary expenses incurred
while engaged in their official duties. Members of
the state boardmay also be eligible to receive com-
pensation as provided in section 7E.6. All expense
moneys paid to the members shall be paid from
funds appropriated to the department.
86 Acts, ch 1245, §1405

§256.5A, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.5A

256.5A Nonvoting member.
The governor shall appoint the one nonvoting

student member of the state board for a term of
one year beginning and ending as provided in sec-
tion 69.19. The nonvoting student member shall
be appointed froma list of names submitted by the
state board of education. Students enrolled in ei-
ther grade ten or eleven in a public school may ap-
ply to the state board to serve as a nonvoting stu-
dent member. The department shall develop an
application process that requires the consent of
the student’s parent or guardian if the student is
a minor, initial application approval by the school
district in which the student applicant is enrolled,
and submission of approved applications by a
school district to the department. The nonvoting
student member’s school district of enrollment
shall notify the student’s parents if the student’s
grade point average falls during the period in
which the student is a member of the state board.
The state board shall adopt rules under chapter
17A specifying criteria for the selection of appli-
cants whose names shall be submitted to the gov-
ernor. Criteria shall include, but are not limited
to, academic excellence, participation in extracur-
ricular and community activities, and interest in
serving on the board. Rules adopted by the state
board shall also require, if the student is a minor,
supervision of the student by the student’s parent
or guardianwhile the student is engaged in autho-
rized state board business at a location other than
the community in which the student resides, un-
less the student’s parent or guardian submits to
the state board a signed release indicating thepar-
ent or guardian has determined that supervision
of the student by the parent or guardian is unnec-
essary. The nonvoting student member shall be
appointed without regard to political affiliation.
The nonvoting student member shall have been
enrolled in a public school in Iowa for at least one
year prior to the member’s appointment. A non-
voting student member who will not graduate
from high school prior to the end of a second term
mayapply to the state board for submission of can-
didacy to the governor for a second one-year term.
A nonvoting student member shall be paid a per
diem as provided in section 7E.6 and the student
and the student’s parent or guardian shall be re-
imbursed for actual and necessary expenses in-
curred in the performance of the student’s duties
as a nonvoting member of the state board. A va-

cancy in themembership of the nonvoting student
member shall not be filled until the expiration of
the term.
2002 Acts, ch 1140, §3
NEW section
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256.6 Regular and special meetings.
The state board shall meet in May of each year

for purposes of organization and shall hold at least
five additional regular meetings during the
twelve-month period ending April 30. Special
meetings of the state board may be called by the
president or by any five members of the board on
five days’ notice given to each member.
86 Acts, ch 1245, §1406; 88 Acts, ch 1013, §1
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256.7 Duties of state board.
Except for the college student aid commission

and the public broadcasting board and division,
the state board shall:
1. Adopt and establish policy for programs and

services of the department pursuant to law.
2. Constitute the state board for vocational

education under chapter 258.
3. Prescribe standards and procedures for the

approval of practitioner preparation programs
and professional development programs, offered
by practitioner preparation institutions and area
education agencies, in this state. Procedures pro-
vided for approval of programs shall includeproce-
dures for enforcement of the prescribed standards
and shall not include a procedure for the waiving
of any of the standards prescribed.
4. Adopt, and update annually, a five-year

plan for the achievement of educational goals in
Iowa.
5. Adopt rules under chapter 17A for carrying

out the responsibilities of the department.
6. Hear appeals of persons aggrieved by deci-

sions of boards of directors of school corporations
under chapter 290 and other appeals prescribed
by law. The state boardmay review the record and
shall review the decision of the director of the de-
partment of education or the administrative law
judge designated for any appeals heard and de-
cided by the director under chapter 290, and may
affirm, modify, or vacate the decision, or may di-
rect a rehearing before the director.
7. Adopt rules under chapter 17A for the use of

telecommunications as an instructional tool for
students enrolled in kindergarten through grade
twelve and served by local school districts, accred-
ited or approvednonpublic schools, area education
agencies, community colleges, institutions of
higher education under the state board of regents,
and independent colleges and universities in ele-
mentary and secondary school classes and
courses. The rules shall include but need not be
limited to rules relating to programs, educational
policy, instructional practices, staff development,
use of pilot projects, curriculum monitoring, and
the accessibility of licensed teachers.
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When curriculum is provided by means of tele-
communications, it shall be taught by anappropri-
ately licensed teacher. The teacher shall either be
present in the classroom, or be present at the loca-
tion at which the curriculum delivered by means
of telecommunications originates.
The rules shall provide that when the curricu-

lum is taught by an appropriately licensed teacher
at the location at which the telecommunications
originates, the curriculum received at a remote
site shall be under the supervision of a licensed
teacher. The licensed teacher at the originating
site may provide supervision of students at a re-
mote site or the school district inwhich the remote
site is located may provide for supervision at the
remote site if the school district deems it neces-
sary or if requested to do so by the licensed teacher
at the originating site. For the purposes of this
subsection, “supervision” means that the curricu-
lum is monitored by a licensed teacher and the
teacher is accessible to the students receiving the
curriculum by means of telecommunications.
The state board shall establish an advisory com-

mittee to make recommendations for rules re-
quiredunder this subsection on the use of telecom-
munications as an instructional tool. The commit-
tee shall be composedof representatives fromcom-
munity colleges, area education agencies, accred-
ited or approved nonpublic schools, and local
school districts from various enrollment catego-
ries. The representatives shall include board
members, school administrators, teachers, par-
ents, students, and associations interested in edu-
cation.
For the purpose of the rules adopted by the state

board, telecommunications means narrowcast
communications through systems that are di-
rected toward a narrowly defined audience and in-
cludes interactive live communications.
8. Rules adopted under this section shall pro-

vide that telecommunications shall not be used by
school districts as the exclusive means to provide
any coursewhich is required by theminimumedu-
cational standards for accreditation.
9. Develop evaluation procedures that will

measure the effects of instruction bymeans of tele-
communications on student achievement, social-
ization, intellectual growth,motivation, and other
related factors deemed relevant by the state
board, for the development of an educational data
base. The state board shall consult with the state
board of regents and the practitioner preparation
departments at its institutions, other practitioner
preparation departments located within private
colleges and universities, educational research
agencies or facilities, and other agencies deemed
appropriate by the state board, in developing
these procedures.
10. Adopt rules pursuant to chapter 17A relat-

ing to educational programs and budget limita-
tions for educational programs pursuant to sec-
tions 282.28, 282.29, 282.30, and 282.31.

11. Prescribe guidelines for facility standards,
maximum class sizes, andmaximum in classroom
pupil-teacher and teacher-aide ratios for grades
kindergarten through three and before and after
school and summer child care programs provided
under the direction of the school district. The de-
partment also shall indicate modifications to such
guidelines necessary to address the needs of at-
risk children.
12. Elect to a two-year term, from itsmembers

in each even-numbered year, a president of the
state board, who shall serve until a successor is
elected and qualified.
13. Adopt rules and a procedure for accredit-

ing all apprenticeship programs in the statewhich
receive state or federal funding. In developing the
rules, the state board shall consult with schools
and labor or trade organizations affectedby or cur-
rently operating apprenticeship or training pro-
grams. Rules adopted shall be the same or similar
to criteria established for the operation of appren-
ticeship programs at community colleges.
14. Adopt rules which require each communi-

ty college which establishes a new jobs training
project or projects and receives funds derived from
or associated with the project or projects to estab-
lish a separate account to act as a repository for
any funds received and to report annually, by Jan-
uary 15, to the general assembly on funds received
and disbursed during the preceding fiscal year in
the form required by the department.
15. If funds are appropriated by the general

assembly for the program, adopt rules for the ad-
ministration of the teacher exchange program, in-
cluding, but not limited to, rules for application to
participate in the program, rules relating to the
number of times that a givenapplicantmaypartic-
ipate in the program, and rules describing reim-
bursable expenses and establishing honoraria for
teacher participants.
16. Adopt rules that set standards for approv-

al of family support preservice and in-service
training programs, offered by area education
agencies and practitioner preparation institu-
tions, and family support programs offered by or
through local school districts.
17. Receive and review the budget and unified

plan of service submitted by the division of li-
braries and information services.
18. Adopt rules that include children who re-

tain some sight but who have a medically diag-
nosed expectation of visual deterioration within
the definition of children requiring special educa-
tion pursuant to section 256B.2, subsection 1.
Rules adopted pursuant to this subsection shall
provide for or include, but are not limited to, the
following:
a. A presumption that proficiency in braille

reading and writing is essential for satisfactory
educational progress for a visually impaired stu-
dent who is not able to communicate in print with
the same level of proficiency as a student of other-
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wise comparable ability at the same grade level.
This presumption includes a student as defined in
paragraph “b”. A student for whom braille ser-
vices are appropriate, as defined in this subsec-
tion, is entitled to instruction in braille reading
andwriting that is sufficient to enable the pupil to
communicate with the same level of proficiency as
a pupil of otherwise comparable ability at the
same grade level.
b. A pupil who retains some sight but who has

amedically diagnosed expectation of visual deteri-
oration in adolescence or early adulthood may
qualify for instruction in braille reading and writ-
ing.
c. Instruction in braille reading and writing

may be used in combination with other special
education services appropriate to a pupil’s educa-
tional needs.
d. The annual review of a pupil’s individual

education plan shall include discussion of instruc-
tion in braille reading and writing and a written
explanation of the reasons why the pupil is using
a given reading and writing medium or media. If
the reasons have not changed since the previous
year, the written explanation for the current year
may refer to the fuller explanation from the pre-
vious year.
e. A pupil as defined in paragraph “b” whose

primary learning medium is expected to change
may begin instruction in the new medium before
it is the only medium the pupil can effectively use.
f. A pupil who receives instruction in braille

reading and writing pursuant to this subsection
shall be taught by a teacher licensed to teach stu-
dents with visual impairments.
19. Define the minimum school day as a day

consisting of five and one-half hours of instruc-
tional time for grades one through twelve. The
minimumhours shall be exclusive of the lunch pe-
riod, but may include passing time between
classes. Time spent on parent-teacher confer-
ences shall be considered instructional time. A
school or school district may record a day of school
with less than the minimum instructional hours
as aminimumschool day if any of the following ap-
ply:
a. If emergency health or safety factors re-

quire the late arrival or early dismissal of students
on a specific day.
b. If the total hours of instructional school

time for grades one through twelve for any five
consecutive school days equal a minimum of
twenty-sevenandone-half hours, even thoughany
one day of school is less than the minimum in-
structional hours because of a staff development
opportunity provided for the professional instruc-
tional staff or because parent-teacher conferences
have been scheduled beyond the regular school
day. Furthermore, if the total hours of instruction-
al time for the first four consecutive days equal at
least twenty-seven and one-half hours because
parent-teacher conferences have been scheduled

beyond the regular school day, a school or school
district may record zero hours of instructional
time on the fifth consecutive school day as a mini-
mum school day.
20. Adopt rules that require the board of direc-

tors of a school district towaive school fees for indi-
gent families.
21. Develop and adopt rules by July 1, 1999,

incorporating accountability for student achieve-
ment into the standards and accreditation process
described in section 256.11. The rules shall pro-
vide for all of the following:
a. Requirements that all school districts and

accredited nonpublic schools develop, implement,
and file with the department a comprehensive
school improvement plan that includes, but is not
limited to, demonstrated school, parental, and
community involvement in assessing educational
needs, establishing local education standards and
student achievement levels, and, as applicable,
the consolidation of federal and state planning,
goal-setting, and reporting requirements.
b. A set of core academic indicators in mathe-

matics and reading in grades four, eight, and elev-
en, a set of core academic indicators in science in
grades eight and eleven, andanother set of core in-
dicators that includes, but is not limited to, gradu-
ation rate, postsecondary education, and success-
ful employment in Iowa. Annually, the depart-
ment shall report state data for each indicator in
the condition of education report.
c. A requirement that all school districts and

accredited nonpublic schools annually report to
the department and the local community the dis-
trict-wide progress made in attaining student
achievement goals on the academic and other core
indicators and the district-wide progress made in
attaining locally established student learning
goals. The school districts and accredited nonpub-
lic schools shall demonstrate the use of multiple
assessment measures in determining student
achievement levels. The school districts and ac-
credited nonpublic schools shall also report the
number of students who enter ninth grade but do
not graduate fromthe school or school district; and
the number of students who are tested and the
percentage of studentswho are so tested annually.
The board shall develop and adopt uniform defini-
tions consistent with the federal No Child Left Be-
hind Act of 2001, Pub. L. No. 107-110 and any fed-
eral regulations adopted pursuant to the federal
Act. The school districts and accredited nonpublic
schools may report on other locally determined
factors influencing student achievement. The
school districts and accredited nonpublic schools
shall also report to the local community their re-
sults by individual attendance center.
22. Adopt rules and a procedure for the ap-

proval of para-educator preparation programs of-
fered by a public school district, area education
agency, community college, institution of higher
education under the state board of regents, or an
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accredited private institution as defined in section
261.9, subsection 1. The programs shall train and
recommend individuals for para-educator certifi-
cation under section 272.12.
23. Adopt rules directing the community col-

leges to annually and uniformly submit data from
the most recent fiscal year to the division of com-
munity colleges and workforce preparation, using
criteria determined and prescribed by the division
via the management information system. Finan-
cial data submitted to the division by a community
college shall be broken down by fund. Community
colleges shall provide data to the division by a
deadline set by the division. The deadline shall be
set for a date that permits the division to include
the data in a report submitted for state board ap-
proval and for review byDecember 15 of each year
by the house and senate standing education com-
mittees and the joint subcommittee on education
appropriations.
24. Adopt rules on or before January 1, 2001,

to require school districts and accredited nonpub-
lic schools to adopt local policies relating to health
services, media services programs, and guidance
programs, as part of the general accreditation
standards applicable to school districts pursuant
to section 256.11. This subsection shall be applica-
ble strictly for reporting purposes and shall not be
interpreted to require school districts and accred-
ited nonpublic schools to provide or offer health
services, media services programs, or guidance
programs.
25. Adopt rules establishing standards for

school district and area education agency career
development programs and for individual teacher
career development plans in accordance with sec-
tion 284.6.
86 Acts, ch 1245, §1407; 87 Acts, ch 224, §24, 25;

87 Acts, ch 207, §1; 87 Acts, ch 211, §2; 87 Acts, ch
233, §449; 88 Acts, ch 1266, §1; 89Acts, ch 8, §1; 89
Acts, ch 206, §5; 89 Acts, ch 210, §1 – 3; 89 Acts, ch
265, §19 – 22; 90 Acts, ch 1249, §2, 3; 90 Acts, ch
1253, §5, 122; 90 Acts, ch 1272, §37; 91 Acts, ch 84,
§1; 92 Acts, ch 1158, §2; 92 Acts, ch 1246, §26; 93
Acts, ch 48, §13; 93 Acts, ch 59, §1; 93 Acts, ch 82,
§1; 94 Acts, ch 1043, §1; 94 Acts, ch 1091, §1 – 3; 94
Acts, ch 1193, §17; 96 Acts, ch 1007, §1; 96 Acts, ch
1127, §2; 98Acts, ch 1176, §1; 98Acts, ch 1202, §39,
46; 2000 Acts, ch 1098, §1; 2000 Acts, ch 1167, §1;
2000 Acts, ch 1170, §1; 2001 Acts, ch 24, §66, 74;
2001 Acts, ch 26, §1; 2002 Acts, ch 1140, §4; 2002
Acts, ch 1152, §1

Subsection 21, paragraph c amended
NEW subsection 25
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256.8 Director of department of educa-
tion.
The governor shall appoint a director of the de-

partment of education subject to confirmation by
the senate. The director shall possess a back-
ground in education and administrative experi-

ence and shall serve at the pleasure of the gover-
nor.
86 Acts, ch 1245, §1408
Confirmation, see §2.32
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256.9 Duties of director.
Except for the college student aid commission

and the public broadcasting board and division,
the director shall:
1. Carry out programs and policies as deter-

mined by the state board.
2. Recommend to the state board rules neces-

sary to implement programs and services of the
department.
3. Establish divisions of the department as

necessary or desirable in addition to divisions re-
quired by law. The organization of the department
shall promote coordination of functions and ser-
vices relating to administration, supervision, and
improvement of instruction.
4. Employ personnel and assign duties and re-

sponsibilities of the department. The director
shall appoint a deputy director and division ad-
ministrators deemed necessary. They shall be ap-
pointed on the basis of their professional qualifica-
tions, experience in administration, and back-
ground. Members of the professional staff are not
subject to the merit system provisions of chapter
19A and are subject to section 256.10.
5. Transmit to the department ofmanagement

information about the distribution of state and
federal funds pursuant to state law and rules of
the department.
6. Develop a budget and transmit to the de-

partment of management estimates of expendi-
ture requirements for all functions and services of
the department.
7. Accept and administer federal funds appor-

tioned to the state for educational and rehabilita-
tion purposes and accept surplus commodities for
distribution when made available by a govern-
mental agency. The director may also accept
grants and gifts on behalf of the department.
8. Cooperate with other governmental agen-

cies and political subdivisions in the development
of rules and enforcement of laws relating to educa-
tion.
9. Conduct research on education matters.
10. Submit to each regular session of the gen-

eral assembly recommendations relating to revi-
sions or amendments to the school laws.
11. Approve, coordinate, and supervise theuse

of electronic data processing by school districts,
area education agencies, and merged areas.
12. Act as the executive officer of the state

board.
13. Act as custodian of a seal for the director’s

office and authenticate all true copies of decisions
or documents.
14. Appoint advisory committees, in addition

to those required by law, to advise in carrying out
the programs, services, and functions of the de-
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partment.
15. Provide the same educational supervision

for the schools maintained by the director of hu-
man services as is provided for the public schools
of the state and make recommendations to the di-
rector of human services for the improvement of
the educational program in those institutions.
16. Interpret the school laws and rules relat-

ing to the school laws.
17. Hear and decide appeals arising from the

school laws not otherwise specifically granted to
the state board.
18. Prepare forms and procedures as neces-

sary to be used by area education agency boards,
district boards, school officials, principals, teach-
ers, and other employees, and to insure uniformi-
ty, accuracy, and efficiency in keeping records in
both pupil and cost accounting, the execution of
contracts, and the submission of reports, and
notify the area education agency board, district
board, or school authorities when a report has not
been filed in themanner or on the dates prescribed
by law or by rule that the school will not be accred-
ited until the report has been properly filed.
19. Determine by inspection, supervision, or

otherwise, the condition, needs, and progress of
the schools under the supervision of the depart-
ment, make recommendations to the proper au-
thorities for the correction of deficiencies and the
educational and physical improvement of the
schools, and request a state audit of the accounts
of a school district, area education agency, school
official, or school employee handling school funds
when it is apparent that an audit should be made.
20. Preserve reports, documents, and corre-

spondence that may be of a permanent value,
which shall be open for inspection under reason-
able conditions.
21. Keep a record of the business transacted

by the director.
22. Endeavor to promote among the people of

the state an interest in education.
23. Classify and define the various schools un-

der the supervision of the department, formulate
suitable courses of study, and publish and distrib-
ute the classifications and courses of study and
promote their use.
24. Report biennially to the governor, at the

time provided by law, the condition of the schools
under the department’s supervision, including the
number of school districts, the number and value
of schoolhouses, the enrollment and attendance in
each district for the previous year, any measures
proposed for the improvement of the public
schools, financial and statistical information of
public importance, and general information relat-
ing to educational affairs and conditions within
the state or elsewhere. The report shall also re-
view the programsand services of the department.
25. Direct area education agency administra-

tors to arrange for professional teachers’ meet-
ings, demonstration teaching, or other field work

for the improvement of instruction as best fits the
needs of the public schools in each area.
26. Cause to be printed in book form, during

the months of June and July in the year 1987 and
every four years thereafter, if deemed necessary,
all school laws then in force with forms, rulings,
decisions, notes, and suggestions which may aid
school officers in the proper discharge of their du-
ties. A sufficient number shall be furnished to
school officers, directors, superintendents, area
administrators, members of the general assembly,
and others as reasonably requested.
27. Direct that any amendments or changes in

the school laws, with necessary notes and sugges-
tions, be distributedas prescribed in subsection 26
annually.
28. Prepare and submit to each regular ses-

sion of the general assembly a report containing
the recommendations of the state board as to revi-
sions, amendments, and new provisions of school
laws.
29. Reserved.
30. Approve the salaries of area education

agency administrators.
31. Develop criteria and procedures to assist

in the identification of at-risk children and their
developmental needs.
32. Develop, in conjunction with the child de-

velopment coordinating council or other similar
agency, child-to-staff ratio recommendations and
standards for at-risk programs based on national
literature and test results and Iowa longitudinal
test results.
33. Develop programs in conjunction with the

center for early development education to bemade
available to the school districts to assist them in
identification of at-risk children and their devel-
opmental needs.
34. Conduct or direct the area education

agency to conduct feasibility surveys and studies,
if requestedunder section 282.11, of the school dis-
tricts within the area education agency service
areas and all adjacent territory, including but not
limited to contiguous districts in other states, for
the purpose of evaluating and recommending pro-
posed whole grade sharing agreements requested
under section 282.7 and section 282.10, subsec-
tions 1 and 4. The surveys and studies shall be re-
vised periodically to reflect reorganizations which
may have taken place in the area education
agency, adjacent territory, and contiguous dis-
tricts in other states. The surveys and studies
shall include a cover page containing recommen-
dations and a short explanation of the recommen-
dations. The factors to be used in determining the
recommendations include, but are not limited to:
a. The possibility of long-term survival of the

proposed alliance.
b. The adequacy of the proposed educational

programs versus the educational opportunities of-
fered through a different alliance.
c. The financial strength of the new alliance.
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d. Geographical factors.
e. The impact of the alliance on surrounding

schools.
Copies of the completed surveys and studies

shall be transmitted to the affected districts’
school boards.
35. Develop standards and instructional ma-

terials to do all of the following:
a. Assist school districts in developing ap-

propriate before and after school programs for ele-
mentary school children.
b. Assist school districts in the development of

child care services and programs to complement
half-day and all-day kindergarten programs.
c. Assist school districts in the development of

appropriate curricula for all-day, everydaykinder-
garten programs.
d. Assist school districts in the development of

appropriate curricula for the early elementary
grades one through three.
e. Assist prekindergarten instructors in the

development of appropriate curricula and teach-
ing practices.
Standards and materials developed shall in-

clude materials which employ developmentally
appropriate practices and incorporate substantial
parental involvement. The materials and stan-
dards shall include alternative teaching ap-
proaches including collaborative teaching and al-
ternative dispute resolution training. The depart-
ment shall consult with the child development co-
ordinating council, the state child care advisory
council, the department of human services, the
state board of regents center for early develop-
mental education, the area education agencies,
the department of child development in the college
of family and consumer sciences at Iowa state uni-
versity of science and technology, the early child-
hood elementary division of the college of educa-
tion at the university of Iowa, and the college of
education at the university of northern Iowa, in
developing these standards and materials.
For purposes of this section “substantial paren-

tal involvement” means the physical presence of
parents in the classroom, learning experiences de-
signed to enhance the skills of parents in parent-
ing and in providing for their children’s learning
and development, or educational materials which
may be borrowed for home use.
36. Develop, or direct the area education agen-

cies to develop, a statewide technical assistance
support network to provide school districts or dis-
trict subcontractors under section 279.49 with as-
sistance in creating developmentally appropriate
programs under section 279.49.
37. Administer and approve grants to school

districts which provide innovative in-school pro-
gramming for at-risk children in grades kinder-
garten through three, in addition to regular school
curricula for children participating in the pro-
gram, with the funds for the grants being appro-
priated for at-risk children by the general assem-

bly. Grants approved shall be for programs in
schools with a high percentage of at-risk children.
Preference shall be given to programs which inte-
grate at-risk children with the rest of the school
population, which agree to limit class size and pu-
pil-teacher ratios, which include parental involve-
ment, which demonstrate community support,
which cooperate with other community agencies,
which provide appropriate guidance counseling
services, and which use teachers with an early
childhood endorsement. Grant programs shall
contain an evaluation component that measures
student outcomes.
38. Develop a model written publications code

including reasonable provisions for the regulation
of the time, place, and manner of student expres-
sion.
39. Provide educational resources and techni-

cal assistance to schools relating to the imple-
mentation of the nutritional guidelines for food
and beverages sold on public school grounds or on
the grounds of nonpublic schools receiving funds
under section 283A.10.
40. Develop an application and review process

for the identification of quality instructional cen-
ters at the community colleges. The process devel-
oped shall include but is not limited to the develop-
ment of criteria for the identification of a quality
instructional center as well as for the enhance-
ment of other program offerings in order to up-
grade programs to quality instructional center
status. Criteria established shall be designed to
increase student access to programs, establish
high quality occupational and vocational educa-
tion programs, and enhance interinstitutional co-
operation in program offerings.
41. Explore, in conjunction with the state

board of regents, the need for coordination be-
tween school districts, area education agencies,
regents institutions, and community colleges for
purposes of delivery of courses, use of telecommu-
nications, transportation, and other similar is-
sues. Coordinationmay include, but is not limited
to, coordination of calendars, programs, sched-
ules, or telecommunications emissions.
42. Develop an application and review process

for approval of administrative and program shar-
ing agreements between two or more community
colleges or a community college and an institution
of higher education under the board of regents en-
tered into pursuant to section 260C.46.
43. Prepare a plan and a report for ensuring

that all Iowa children will be able to satisfy the re-
quirements for high school graduation. The plan
and report shall include a statement of the dimen-
sions of the dropout problem in Iowa; a survey of
existing programs geared to dropout prevention; a
plan for use of competency-based outcome meth-
ods and measures; proposals for alternative
means for satisfying graduation requirements in-
cluding alternative high school settings, super-
vised vocational experiences, education experi-
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ences within the correctional system, screening
and assessment mechanisms for identifying stu-
dents who are at risk of dropping out and the de-
velopment of an individualized education plan for
identified students; a requirement that schools
provide information to students who drop out of
school on options for pursuing education at a later
date; the development of basic materials and in-
formation for schools to present to students leav-
ing school; a requirement that students notify
their school districts of residence when the stu-
dent discontinues school, including the reasons for
leaving school and future plans for career develop-
ment; a requirement that, unless a student
chooses to make the information relating to the
student leaving school confidential, schools make
the information available to community colleges,
area education agencies, and other educational in-
stitutions upon request; recommendations for the
establishment of pilot projects for the develop-
ment of model alternative options education pro-
grams; a plan for implementation of any recom-
mended courses of action to attain a zero dropout
rate by the year 2000; and other requirements nec-
essary to achieve the goals of this subsection. Al-
ternative means for satisfying graduation re-
quirements which relate to the development of in-
dividualized education plans for students who
have dropped out of the regular school program
shall include, but are not limited to, a tracking
component that requires a school district to main-
tain periodic contact with a student, assistance to
a dropout in curing any of the student’s academic
deficiencies, an assessment of the student’s em-
ployability skills andplans to improve those skills,
and treatment or counseling for a student’s social
needs. The department shall also prepare a cost
estimate associated with implementation of pro-
posals to attain a zero dropout rate, including but
not limited to evaluation of existing funding
sources and a recommended allocation of the fi-
nancial burden among federal, state, local, and
family resources.
44. If funds are appropriated by the general

assembly for the program, administer the teacher
exchange program, develop forms for requests to
participate in the program, and process requests
from teacher participants for reimbursement of
expenses incurred as a result of participating in
the program.
45. Develop in-service and preservice training

programs through the area education agencies
and practitioner preparation institutions and
guidelines for school districts for the establish-
ment of family support programs. Guidelines de-
veloped shall describe barriers to learning and de-
velopment which can affect children served by
family support programs.
46. Serve as an ex officio member of the com-

mission of libraries.
47. Grant annual exemptions from one or

more of the minimum education standards con-

tained in section 256.11 and rules adopted by the
state board of education to nonpublic schools or
public school districts who are engaging in com-
prehensive school transformation efforts that are
broadly consistentwith the current standards, but
require exemption from one or more standards in
order to implement the comprehensive school
transformation effort within the nonpublic school
or school district. Nonpublic schools or public
school districts wishing to be exempted from one
or more of the minimum standards contained in
section 256.11 and rules adopted by the state
board of education shall file a request for an ex-
emption with the department. Requests for ex-
emption shall include all of the following:
a. Adescription of the nonpublic school or pub-

lic school district’s school transformation plan, in-
cluding but not limited to new structures,method-
ologies, and creative approaches designed to help
students achieve at higher levels.
b. Identification of the standard or standards

for which the exemption is being sought, including
a statement of the reasons for requesting the ex-
emption from the standard or standards.
c. Identification of a method for periodic dem-

onstration that student achievement will not be
lessened by the granting of the exemption.
The director shall develop a procedure for ap-

plication for exemption and receipt, review, and
evaluation of nonpublic school and public school
district requests, including but not limited to de-
velopment of criteria for the granting or denying
of requests for exemptions and a time line for the
submission, review, and granting or denying of re-
quests for exemption from one or more standards.
48. Develop and administer, with the cooper-

ation of the commission of veterans affairs, a pro-
gram which shall be known as operation recogni-
tion. The purpose of the program is to award high
school diplomas to veterans of WorldWar I, World
War II, and the Korean and Vietnam conflicts who
left high school prior to graduation to enterUnited
States military service. The department and the
commission shall jointly develop an application
procedure, distribute applications, and publicize
the program to school districts, accredited non-
public schools, county commissions of veteran af-
fairs, veterans organizations, and state, regional,
and local media. All honorably discharged veter-
ans who are residents or former residents of the
state; who served at any time between April 6,
1917, andNovember 11, 1918, at any timebetween
September 16, 1940, and December 31, 1946, at
any time between June 25, 1950, and January 31,
1955, or at any time between February 28, 1961,
and May 5, 1975, all dates inclusive; and who did
not return to school and complete their education
after the war or conflict shall be eligible to receive
adiploma. Diplomasmaybe issuedposthumously.
Upon approval of an application, the department
shall issue an honorary high school diploma for an
eligible veteran. The diploma shall indicate the
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veteran’s school of attendance. The department
and the commission shall work together to provide
school districts, schools, communities, and county
commissions of veteran affairs with information
about hosting a diploma ceremony on or around
Veterans Day. The diploma shall be mailed to the
veteran or, if the veteran is deceased, to the veter-
an’s family.
49. Reconcile, with the assistance of the com-

munity colleges, audited financial statements and
the financial data submitted to the department.
The reconciliation shall include an analysis of
funding by funding source.
50. Develop core knowledge and skill criteria

models, based upon the Iowa teaching standards,
for the evaluation, the advancement, and for
teacher career development purposes pursuant to
chapter 284. The model criteria shall further de-
fine the characteristics of quality teaching as es-
tablished by the Iowa teaching standards. The di-
rector, in consultationwith the board of education-
al examiners, shall also develop a transition plan
for implementation of the career development
standards developed pursuant to section 256.7,
subsection 25,with regard to licensure renewal re-
quirements. The plan shall include a requirement
that practitioners be allowed credit for career de-
velopment completed prior to implementation of
the career development standards developed pur-
suant to section 256.7, subsection 25.
51. Disburse, transfer, or receive funds as au-

thorized or required under federal or state law or
regulation in a manner that utilizes electronic
transfer of the funds whenever possible.
86 Acts, ch 1245, §1409; 87 Acts, ch 115, §36; 88

Acts, ch 1114, §1; 88 Acts, ch 1158, §54; 88 Acts, ch
1263, §1; 89 Acts, ch 155, §2; 89Acts, ch 206, §6; 90
Acts, ch 1152, §1; 90Acts, ch 1253, §6, 122; 90Acts,
ch 1271, §1101; 91 Acts, ch 84, §2; 91 Acts, ch 126,
§1; 92 Acts, ch 1158, §3; 92 Acts, ch 1159, §1, 6; 92
Acts, ch 1221, §2; 92 Acts, ch 1246, §27; 93 Acts, ch
48, §14, 15; 94 Acts, ch 1091, §4 – 12; 98 Acts, ch
1215, §23, 63; 99 Acts, ch 192, §30; 2000 Acts, ch
1081, §1; 2000 Acts, ch 1167, §2; 2001 Acts, ch 161,
§14; 2001 Acts, ch 181, §12; 2002 Acts, ch 1140, §5;
2002 Acts, ch 1152, §2; 2002 Acts, 2nd Ex, ch 1003,
§92, 95

Subsections 48 and 50 amended
NEW subsection 51

§256.10, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.10

256.10 Employment of professional staff.
1. The salary of the director shall be fixed by

the governor within a range established by the
general assembly.
2. Appointments to the professional staff of

the department shall bewithout reference to polit-
ical party affiliation, religious affiliation, sex, or
marital status, but shall be based solely upon fit-
ness, ability, and proper qualifications for the par-
ticular position. The professional staff shall serve
at the discretion of the director. A member of the
professional staff shall not be dismissed for cause

without appropriate due process procedures in-
cluding a hearing.
3. The director may employ full-time profes-

sional staff for less than twelve months each year,
but such staff shall be employed by the director for
at least ninemonths of each year. Salaries for full-
time professional staff employed as provided in
this subsection shall be comparable to other pro-
fessional staff, adjusting for time worked. Sala-
ries for professional staff employed for periods of
less than twelve months shall be paid during each
month of the year in which they are employed on
the same schedule as full-time permanent profes-
sional staff. The director shall provide for and the
department shall pay for health and dental insur-
ance benefits for twelve months each year for the
full-time professional staff employed as provided
in this subsection, and the health and dental in-
surance benefits provided shall be comparable to
the benefits provided to all other professional staff
employed by the director.
86 Acts, ch 1245, §1410; 97 Acts, ch 212, §21;

2002 Acts, ch 1140, §6
Section amended

§256.10A, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.10A

256.10A Duties of consultants.
Consultants employed by the director and paid

from the fund created by section 8.41 frommoneys
received fromPub. L.No. 97-35, Title V, subtitleD,
chapter 2, shall assist those employees designated
by the department as school improvement special-
ists in helping school districts to participate in
school improvement activities identified as a re-
sult of the accreditation process conducted pur-
suant to section 256.11. The department shall as-
sign consultants to assist school districts that the
department determines aremost in need of partic-
ipation in school improvement activities.
For the purpose of this section, “school improve-

ment specialist” means a consultant employed by
the department who is responsible for the accredi-
tation of school districts under section 256.11.
87 Acts, ch 233, §450

§256.11, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.11

256.11 Educational standards.
The state board shall adopt rules under chapter

17A and a procedure for accrediting all public and
nonpublic schools in Iowa offering instruction at
any or all levels from the prekindergarten level
through grade twelve. The rules of the state board
shall require that a multicultural, gender fair ap-
proach is used by schools and school districts. The
educational program shall be taught from amulti-
cultural, gender fair approach. Global perspec-
tives shall be incorporated into all levels of the ed-
ucational program.
The rules adopted by the state board pursuant

to section256.17,CodeSupplement1987, to estab-
lish new standards shall satisfy the requirements
of this section to adopt rules to implement the edu-
cational program contained in this section.
The educational program shall be as follows:
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1. If a school offers a prekindergarten pro-
gram, the program shall be designed to help chil-
dren to work and play with others, to express
themselves, to learn to use andmanage their bod-
ies, and to extend their interests and understand-
ing of the world about them. The prekindergarten
program shall relate the role of the family to the
child’s developing sense of self and perception of
others. Planning and carrying out prekindergar-
ten activities designed to encourage cooperative
efforts between home and school shall focus on
community resources. Except as otherwise pro-
vided in this subsection, a prekindergarten teach-
er shall hold a license certifying that the holder is
qualified to teach inprekindergarten. Anonpublic
school which offers only a prekindergarten may,
but is not required to, seek and obtain accredita-
tion.
If the board of directors of a school district con-

tracts for the operation of a prekindergarten pro-
gram, the program shall be under the oversight of
an appropriately licensed teacher. If the program
contracted with was in existence on July 1, 1989,
oversight of the program shall be provided by the
district. If the program contractedwithwas not in
existence on July 1, 1989, the director of the pro-
gram shall be a licensed teacher and the director
shall provide program oversight. Any director of
a program contracted with by a school district un-
der this section who is not a licensed teacher is re-
quired to register with the department of educa-
tion.
2. The kindergarten program shall include ex-

periences designed to develop healthy emotional
and social habits and growth in the language arts
and communication skills, as well as a capacity for
the completion of individual tasks, and protect
and increase physical well-being with attention
given to experiences relating to the development
of life skills and human growth and development.
A kindergarten teacher shall be licensed to teach
in kindergarten. An accredited nonpublic school
must meet the requirements of this subsection
only if the nonpublic school offers a kindergarten
program.
3. The following areas shall be taught in

grades one through six: English-language arts,
social studies, mathematics, science, health, hu-
mangrowth anddevelopment, physical education,
traffic safety, music, and visual art. The health
curriculum shall include the characteristics of
communicable diseases including acquired im-
mune deficiency syndrome. The state board as
part of accreditation standards shall adopt curric-
ulumdefinitions for implementing the elementary
program.
4. The following shall be taught in grades

seven and eight: English-language arts; social
studies; mathematics; science; health; human
growth and development, family, consumer, ca-
reer, and technology education; physical educa-
tion;music; and visual art. The health curriculum

shall include the characteristics of sexually trans-
mitted diseases and acquired immune deficiency
syndrome. The state boardaspart of accreditation
standards shall adopt curriculum definitions for
implementing the program in grades seven and
eight. However, this subsection shall not apply to
the teaching of family, consumer, career, and tech-
nology education in nonpublic schools.
5. In grades nine through twelve, a unit of

credit consists of a course or equivalent related
components or partial units taught throughout
the academic year. The minimum program to be
offered and taught for grades nine through twelve
is:
a. Five units of science including physics and

chemistry; the units of physics and chemistrymay
be taught in alternate years.
b. Five units of the social studies including in-

struction in voting statutes and procedures, voter
registration requirements, the use of paper ballots
and voting machines in the election process, and
the method of acquiring and casting an absentee
ballot. All students shall complete a minimum of
one-half unit ofUnitedStates government andone
unit of United States history. The one-half unit of
UnitedStates government shall include the voting
procedure as described in this lettered paragraph
and section 280.9A. The government instruction
shall also include a study of theConstitution of the
United States and the Bill of Rights contained in
the Constitution and an assessment of a student’s
knowledge of the Constitution and the Bill of
Rights.
The county auditor, upon request and at a site

chosen by the county auditor, shallmake available
to schools within the county voting machines or
sample ballots that are generally used within the
county, at times when these machines or sample
ballots are not in use for their recognized purpose.
c. Six units of English-language arts.
d. Four units of a sequential program inmath-

ematics.
e. Two additional units of mathematics.
f. Four sequential units of one foreign lan-

guage other than American sign language. Provi-
sion of instruction in American sign language
shall be in addition to and not in lieu of provision
of instruction in other foreign languages. The de-
partment may waive the third and fourth years of
the foreign language requirement on an annual
basis upon the request of the board of directors of
a school district or the authorities in charge of a
nonpublic school if the board or authorities are
able to prove that a licensed teacherwas employed
and assigned a schedule that would have allowed
students to enroll in a foreign language class, the
foreign language class was properly scheduled,
students were aware that a foreign language class
was scheduled, and no students enrolled in the
class.
g. All students physically able shall be re-

quired to participate in physical education activi-



2429 DEPARTMENT OF EDUCATION, §256.11

ties during each semester they are enrolled in
school except as otherwise provided in this para-
graph. Aminimumof one-eighth unit each semes-
ter is required. A twelfth grade studentwhomeets
the requirements of this paragraph may be ex-
cused from the physical education requirement by
the principal of the school in which the student is
enrolled if the parent or guardian of the student
requests in writing that the student be excused
from the physical education requirement. A stu-
dent who wishes to be excused from the physical
education requirement must be seeking to be ex-
cused in order to enroll in academic courses not
otherwise available to the student, or be enrolled
or participating in one of the following:
(1) A cooperative or work-study program or

other educational program authorized by the
school which requires the student to leave the
school premises for specified periods of time dur-
ing the school day.
(2) An organized and supervised athletic pro-

gram which requires at least as much participa-
tion perweek as one-eighth unit of physical educa-
tion.
Students in grades nine through eleven may be

excused from the physical education requirement
in order to enroll in academic courses not other-
wise available to the student if the board of direc-
tors of the school district in which the school is lo-
cated, or the authorities in charge of the school, if
the school is a nonpublic school, determine that
students from the school may be permitted to be
excused from the physical education requirement.
A student may be excused by the principal of the
school in which the student is enrolled, in con-
sultation with the student’s counselor, for up to
one semester, trimester, or the equivalent of a se-
mester or trimester, per year if the parent or
guardian of the student requests in writing that
the student be excused from the physical educa-
tion requirement. The student seeking to be ex-
cused from the physical education requirement
must, at some time during the period forwhich the
excuse is sought, be a participant in an organized
and supervised athletic program which requires
at least as much time of participation per week as
one-eighth unit of physical education.
The principal of the school shall inform the su-

perintendent of the school district or nonpublic
school that the student has been excused. Physi-
cal education activities shall emphasize leisure
time activities which will benefit the student out-
side the school environment and after graduation
from high school.
h. A minimum of three sequential units in at

least four of the following six vocational service
areas: agriculture, business or office occupations,
health occupations, family and consumer sciences
or home economics occupations, industrial tech-
nology or trade and industrial education, andmar-
keting education. Instruction shall be competen-
cy-based, articulated with postsecondary pro-

grams of study, and include field, laboratory, or on-
the-job training. Each sequential unit shall in-
clude instruction in a minimum set of competen-
cies established by the department of education
that relate to the following: new and emerging
technologies; job-seeking, job-adaptability, and
other employment, self-employment and entre-
preneurial skills that reflect current industry
standards and labor-market needs; and reinforce-
ment of basic academic skills. The instructional
programs shall also comply with the provisions of
chapter 258 relating to vocational education.
However, this paragraph does not apply to the
teaching of vocational education in nonpublic
schools.
The department of education shall permit

school districts, in meeting the requirements of
this section, to use vocational core courses inmore
than one vocational service area and to use multi-
occupational courses to complete a sequence in
more than one vocational service area.
i. Three units in the fine arts which shall in-

clude at least two of the following: dance, music,
theatre, and visual art.
j. One unit of health education which shall in-

clude personal health; foodandnutrition; environ-
mental health; safety and survival skills; consum-
er health; family life; human growth and develop-
ment; substance abuse andnonuse; emotional and
social health; health resources; and prevention
and control of disease, including sexually trans-
mitted diseases and acquired immune deficiency
syndrome.
The state board as part of accreditation stan-

dards shall adopt curriculum standards for imple-
menting the program in grades nine through
twelve.
6. A pupil is not required to enroll in either

physical education or health courses if the pupil’s
parent or guardian files a written statement with
the school principal that the course conflicts with
the pupil’s religious belief.
7. Programs that meet the needs of each of the

following:
a. Pupils requiring special education.
b. Gifted and talented pupils.
c. At-risk students.
8. Upon request of the board of directors of a

public school district or the authorities in charge
of a nonpublic school, the director may, for a num-
ber of years to be specified by the director, grant
the district board or the authorities in charge of
the nonpublic school exemption from one or more
of the requirements of the educational program
specified in subsection 5. The exemption may be
renewed. Exemptions shall be granted only if the
director deems that the request made is an essen-
tial part of a planned innovative curriculum proj-
ect which the director determines will adequately
meet the educational needs and interests of the
pupils and be broadly consistent with the intent of
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the educational program as defined in subsection
5.
The request for exemption shall include all of

the following:
a. Rationale of the project to include support-

ive research evidence.
b. Objectives of the project.
c. Provisions for administration and conduct

of the project, including the use of personnel, facil-
ities, time, techniques, and activities.
d. Plans for evaluation of the project by testing

and observational measures of pupil progress in
reaching the objectives.
e. Plans for revisions of the project based on

evaluation measures.
f. Plans for periodic reports to the department.
g. The estimated cost of the project.
9. Reserved.
9A. Reserved.
10. The state board shall establish an accredi-

tation process for school districts and nonpublic
schools seeking accreditation pursuant to this
subsection and subsections 11 and 12. By July 1,
1989, all school districts shall meet standards for
accreditation. For the school year commencing
July 1, 1989, and school years thereafter, the de-
partment of education shall use a two-phase pro-
cess for the continued accreditation of schools and
school districts.
Phase I shall consist of annual monitoring by

the department of education of all accredited
schools and school districts for compliance with
accreditation standards adopted by the state
board of education as provided in this section. The
phase I monitoring requires that accredited
schools and school districts annually complete ac-
creditation compliance forms adopted by the state
board and file themwith the department of educa-
tion. Phase I monitoring requires a comprehen-
sive desk audit of all accredited schools and school
districts including review of accreditation compli-
ance forms, accreditation visit reports, methods of
administration reports, and reports submitted in
compliance with section 256.7, subsection 21,
paragraph “a”, and section 280.12.
The department shall conduct site visits to

schools and school districts to address accredita-
tion issues identified in the desk audit. Such a vis-
it may be conducted by an individual departmen-
tal consultant ormay be a comprehensive site visit
by a team of departmental consultants and other
educational professionals. The purpose of a com-
prehensive site visit is to determine that a district
is in compliance with minimum standards and to
provide a general assessment of educational prac-
tices in a school or school district andmake recom-
mendations with regard to the visit findings for
the purposes of improving educational practices
above the level of minimum compliance. The de-
partment shall establish a long-term schedule of
site visits that includes visits of all accredited
schools and school districts as needed.

Phase II requires the use of an accreditation
committee, appointed by the director of the de-
partment of education, to conduct an on-site visit
to an accredited school or school district if any of
the following conditions exist:
a. When either the annual monitoring or the

biennial on-site visit of phase I indicates that a
school or school district is deficient and fails to be
in compliance with accreditation standards.
b. In response to a petition filedwith the direc-

tor requesting such a committee visitation that is
signed by eligible electors residing in the school
district equal in number to at least twenty percent
of the registered voters of the school district.
c. In response to a petition filedwith the direc-

tor requesting such a committee visitation that is
signed by twenty percent ormore of the parents or
guardians who have children enrolled in the
school or school district.
d. At the direction of the state board of educa-

tion.
The number and composition of the member-

ship of an accreditation committee shall be deter-
mined by the director andmay vary due to the spe-
cific nature or reason for the visit. In all situa-
tions, however, the chairperson and a majority of
the committee membership shall be from the in-
structional and administrative program specialty
staff of the department of education. Other mem-
bers may include instructional and administra-
tive staff from school districts, area education
agencies, institutions of higher education, local
boardmembers and the general public. Anaccred-
itation committee visit to a nonpublic school re-
quires membership on the committee from non-
public school instructional or administrative staff
or boardmembers. Amember of a committee shall
not have a direct interest in the nonpublic school
or school district being visited.
Rules adopted by the state board may include

provisions for coordination of the accreditation
process under this section with activities of ac-
creditation associations.
Prior to a visit to a school district or nonpublic

school, members of the accreditation committee
shall have access to all annual accreditation re-
port information filedwith the department by that
nonpublic school or school district.
After visiting the school district or nonpublic

school, the accreditation committee shall deter-
mine whether the accreditation standards have
been met and shall make a report to the director,
together with a recommendation whether the
school district or nonpublic school shall remain ac-
credited. The accreditation committee shall re-
port strengths and weaknesses, if any, for each
standard and shall advise the school or school dis-
trict of available resources and technical assis-
tance to further enhance strengths and improve
areas of weakness. A school district or nonpublic
school shall be provided with the opportunity to
respond to the accreditation committee’s report.
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11. The director shall review the accreditation
committee’s report, and the response of the school
district or nonpublic school, and provide a report
and recommendation to the state board alongwith
copies of the accreditation committee’s report, the
response to the report, and other pertinent infor-
mation. The state board shall determine whether
the school district or nonpublic school shall re-
main accredited. If the state board determines
that a school district or nonpublic school should
not remain accredited, the director, in cooperation
with the board of directors of the school district, or
authorities in charge of the nonpublic school, shall
establish a plan prescribing the procedures that
must be taken to correct deficiencies in meeting
the standards, and shall establish a deadline date
for completion of the procedures. The plan is sub-
ject to approval of the state board.
12. During the period of time specified in the

plan for its implementation by a school district or
nonpublic school, the school district or school re-
mains accredited. The accreditation committee
shall revisit the school district or nonpublic school
and shall determine whether the deficiencies in
the standards have been corrected and shallmake
a report and recommendation to the director and
the state board. The committee recommendation
shall specify whether the school district or school
shall remain accredited or under what conditions
the district may remain accredited. The condi-
tionsmay include, but are not limited to, providing
temporary oversight authority, operational au-
thority, or both oversight and operational author-
ity to the director and the state board for some or
all aspects of the school district operation, in order
to bring the school district into compliance with
minimumstandards. The state board shall review
the report and recommendation, may request
additional information, and shall determine
whether the deficiencies have been corrected. If
the deficiencies have not been corrected, and the
conditional accreditation alternatives contained
in the report are notmutually acceptable to the lo-
cal board and the state board, the state board shall
merge the territory of the school district with one
or more contiguous school districts at the end of
the school year. Division of assets and liabilities
of the school district shall be as provided in sec-
tions 275.29 through 275.31. Until the merger is
completed, and subject to a decision by the state
board of education, the school district shall pay tu-
ition for its resident students to an accredited
school district under section 282.24. However, in
lieu of merger and payment of tuition by a nonac-
credited school district, the state board may place
a district under receivership for the remainder of
the school year. The receivership shall be under
the direct supervision and authority of the direc-
tor. The decision of whether to merge the school
district and require payment of tuition for the dis-
trict’s students or to place the district under re-
ceivership shall be based upon a determination by

the state board of the best interests of the stu-
dents, parents, residents of the community, teach-
ers, administrators, andboardmembers of the dis-
trict and the recommendations of the accredita-
tion committee and the director. If the state board
declares a nonpublic school to be nonaccredited,
the removal of accreditation shall take effect on
the date established by the resolution of the state
board, which shall be no later than the end of the
school year in which the nonpublic school is de-
clared to be nonaccredited.
13. Notwithstanding subsections 1 through 12

and as an exception to their requirements, a pri-
vate high school or private combined junior-senior
high school operated for the express purpose of
teaching a program designed to qualify its gradu-
ates for matriculation at accredited four-year or
equivalent liberal arts, scientific, or technological
colleges or universities shall be placed on a special
accredited list of college preparatory schools,
which list shall signify accreditation of the school
for that express purpose only, if:
a. The school complies with minimum stan-

dards established by the Code other than this sec-
tion, and rules adopted under the Code, applicable
to:
(1) Courses comprising the limited program.
(2) Health requirements for personnel.
(3) Plant facilities.
(4) Other environmental factors affecting the

programs.
b. At least eighty percent of those graduating

from the school within the four most recent calen-
dar years, other than those graduating who are
aliens, graduates entering military or alternative
civilian service, or graduates deceased or incapaci-
tated before college acceptance, have been accept-
ed by accredited four-year or equivalent liberal
arts, scientific, or technological colleges or univer-
sities.
c. A school claiming to be a private college pre-

paratory school which fails to comply with the re-
quirement of paragraph “b” of this subsection
shall be placed on the special accredited list of col-
lege preparatory schools probationally if the
school complies with the requirements of para-
graph “a” of this subsection, but a probational ac-
creditation shall not continue for more than four
successive years.
14. Notwithstanding subsections 1 through 13

and as an exception to their requirements, a non-
public grade school which is reopening is accred-
ited even if it does not have a complete grade one
throughgrade six program. However, the nonpub-
lic grade school must comply with other minimum
standards established by law and administrative
rules adoptedpursuant to the lawand thenonpub-
lic grade schoolmust show progress toward reach-
ing a grade one through grade six program.
86 Acts, ch 1245, §1411; 87 Acts, ch 224, §26; 87

Acts, ch 233, §451; 88 Acts, ch 1018, §1, 2; 88 Acts,
ch 1262, §1, 2; 89 Acts, ch 210, §4, 5; 89 Acts, ch



2432§256.11, DEPARTMENT OF EDUCATION

265, §23 – 26; 89Acts, ch 278, §1, 2; 89Acts, ch 319,
§39, 40; 90 Acts, ch 1272, §32, 39, 40; 91 Acts, ch
104, §1; 91 Acts, ch 193, §1; 92Acts, ch 1088, §1; 92
Acts, ch 1127, §1, 2; 92 Acts, ch 1159, §2; 92 Acts,
ch 1163, §58; 93 Acts, ch 127, §1, 2; 94 Acts, ch
1091, §13; 94 Acts, ch 1152, §1; 2001 Acts, ch 56,
§11; 2001 Acts, ch 159, §1 – 3; 2002 Acts, ch 1140,
§7

Vocational agriculture education; §280.20
Subsection 10, unnumbered paragraph 3 amended

§256.11A, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.11A

256.11A Guidance program — media ser-
vices program — waiver.
1. Schools and school districts unable to meet

the standard adopted by the state board requiring
each school or school district operating a kinder-
garten through grade twelve program to provide
an articulated sequential elementary-secondary
guidance program may, not later than August 1,
1995, for the school year beginning July 1, 1995,
file a written request to the department of educa-
tion that the department waive the requirement
for that school or school district. The procedures
specified in subsection 3 apply to the request. Not
later than August 1, 1996, for the school year be-
ginning July 1, 1996, the board of directors of a
school district or the authorities in charge of anon-
public school may request a one-year extension of
the waiver.
2. Not later thanAugust 1, 1995, for the school

year beginning July 1, 1995, the board of directors
of a school district, or authorities in charge of a
nonpublic school, may file a written request with
the department of education that the department
waive the rule adopted by the state board to estab-
lish and operate a media services program to sup-
port the total curriculum for that district or school.
The procedures specified in subsection 3 apply to
the request. Not later thanAugust 1, 1996, for the
school year beginning July 1, 1996, the board of di-
rectors of a school district or the authorities in
charge of a nonpublic school may request an addi-
tional one-year extension of the waiver.
3. A request for a waiver filed by the board of

directors of a school district or authorities in
charge of a nonpublic school shall describe actions
being taken by the district or school tomeet the re-
quirement for which the district or school has re-
quested a waiver.
88 Acts, ch 1262, §3; 89 Acts, ch 210, §6; 90 Acts,

ch 1272, §41; 92 Acts, ch 1159, §3; 93 Acts, ch 4, §1;
93 Acts, ch 52, §1; 94 Acts, ch 1091, §14; 95 Acts,
ch 96, §1

§256.11B, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.11B

256.11B Vocational education instruc-
tion — nonpublic schools.
A nonpublic school which provides an educa-

tional program that includes grades nine through
twelve shall offer and teach five units of occupa-
tional education subjects, which may include, but
are not limited to, programs, services, and activi-

ties which prepare students for employment in
business or office occupations, trade and industri-
al occupations, consumer and family sciences or
home economics occupations, agriculture occupa-
tions, marketing occupations, and health occupa-
tions. By July 1, 1993, instruction shall be compe-
tency-based, articulated with postsecondary pro-
grams of study, and may include field, laboratory,
or on-the-job training.
92 Acts, ch 1127, §3

§256.12, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.12

256.12 Sharing instructors and services.
1. The director, when necessary to realize the

purposes of this chapter, shall approve the enroll-
ment in public schools for specified courses of stu-
dents who also are enrolled in private schools,
when the courses in which they seek enrollment
are not available to them in their private schools,
provided the students have satisfactorily com-
pleted prerequisite courses, if any, or have other-
wise shown equivalent competence through test-
ing. Courses made available to students in this
manner shall be considered as compliance by the
private schools in which the students are enrolled
with any standards or laws requiring private
schools to offer or teach the courses.
2. This section does not deprive the respective

boards of public school districts of any of their le-
gal powers, statutory or otherwise, and in accept-
ing the specially enrolled students, each of the
boards shall prescribe the terms of the special en-
rollment, including but not limited to scheduling
of courses and the length of class periods. In addi-
tion, the board of the affected public school district
shall be given notice by the department of its deci-
sion to permit the special enrollment not later
than six months prior to the opening of the af-
fected public school district’s school year, except
that the board of the public school district may
waive the notice requirement. School districts
and area education agency boards shallmake pub-
lic school services,which shall include special edu-
cation programs and services and may include
health services, services for remedial education
programs, guidance services, and school testing
services, available to children attending nonpub-
lic schools in the samemanner and to the same ex-
tent that they are provided to public school stu-
dents. However, services that are made available
shall be provided on neutral sites, or in mobile
units located off the nonpublic school premises as
determined by the boards of the school districts
and area education agencies providing the ser-
vices, and not on nonpublic school property, except
for health services, services fundedbyTitle I of the
federal Elementary and Secondary Education Act
of 1965, diagnostic services for speech, hearing,
and psychological purposes, and assistance with
physical and communication needs of students
with physical disabilities, and services of an edu-
cational interpreter, which may be provided on
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nonpublic school premises, with the permission of
the lawful custodian.
Students enrolled in nonpublic schools who re-

ceive services pursuant to this subsection shall be
weighted at the level provided for in section
256B.9, subsection 1.
A local school district providing services pur-

suant to this subsection shall submit an account-
ing to the department of education byAugust 1 fol-
lowing the school year for the actual costs of the
special education programs and services provided.
The department shall review and approve or
modify the accounting by September 1 and shall
notify the department of revenue and finance of
the approved accounting amount. The depart-
ment of revenue and finance shall adjust the Sep-
tember payment to the local school district for the
next fiscal year by the difference between the
amount generated by the weighting for the provi-
sion of services to nonpublic school students, as
provided in this subsection, and the amount of the
actual costs as reflected in the local school dis-
trict’s accounting. Anyamount paid by the depart-
ment of revenue and finance shall be deducted
monthly from the state foundation aid paid under
section 257.16 during that fiscal year to all school
districts in the state. The portion of the total
amount of the approved accounting amount that
shall be deducted from the state aid of a school dis-
trict shall be the same as the ratio that the budget
enrollment for the budget year of the school dis-
trict bears to the total budget enrollment in the
state for that budget year.
86Acts, ch 1245, §1412; 93Acts, ch 101, §101; 94

Acts, ch 1161, §1; 98 Acts, ch 1096, §1

§256.13, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.13

256.13 Nonresident pupils.
The boards of directors of two ormore school dis-

tricts may by agreement provide for attendance of
pupils residing in one district in the schools of an-
other district for the purpose of taking courses not
offered in the district of their residence. The
boards may also provide by agreement that the
districts will combine their enrollments for one or
more grades. Courses and grades made available
to students in this manner shall be considered as
complying with any standards or laws requiring
the offering of such courses and grades. The
boards of directors of districts entering into such
agreements may provide for sharing the costs and
expenses of the courses. If the agreement provides
for whole grade sharing, the costs and expenses
shall be paid as provided in sections 282.10
through 282.12.
86 Acts, ch 1245, §1413; 87 Acts, ch 224, §27

§256.14, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.14

256.14 Permanent revolving fund.
1. A permanent revolving fund is established

for the department. Expenses incurred by the de-
partment from this fund shall be paid subject to re-
imbursement by the federal government.

2. There is appropriated from the general fund
of the state to the department of education the
sum of one hundred twenty-five thousand dollars
for the purpose of establishing the fund created by
subsection 1. If any surplus accrues to the revolv-
ing fund in excess of the original appropriation for
which there is no anticipated need or use, the gov-
ernor shall order the surplus to be transferred to
the general fund.
86 Acts, ch 1244, §32; 86 Acts, ch 1245, §1414

§256.15, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.15

256.15 Nonpublic school advisory com-
mittee.
A nonpublic school advisory committee is estab-

lished which consists of five members, to be ap-
pointed by the governor, each of them to be a citi-
zen of theUnited States and a resident of the state
of Iowa. The term of the members is four years.
The duties of the committee are to advise the state
board and the director on matters affecting non-
public schools, including but not limited to the es-
tablishment of standards for teacher certification
and the establishment of standards for, and ap-
proval of, all nonpublic schools. Notice ofmeetings
of the state board shall be sent by the director to
members of the committee.
Committeemembers shall be reimbursed for ac-

tual and necessary expenses incurred in perfor-
mance of their duties. Members may also be eligi-
ble to receive compensation as provided in section
7E.6. The expense money shall be paid from the
appropriations to the department of education.
86 Acts, ch 1245, §1415

§256.16, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.16

256.16 Specific criteria for teacher prep-
aration and certain educators.
1. Pursuant to section 256.7, subsection 5, the

state board shall adopt rules requiring all higher
education institutions providing practitioner
preparation to do the following:
a. Administer a basic skills test to practitioner

preparation program admission candidates.
Rules adopted shall require institutions to deny
admission to the program to any candidate who
does not successfully pass the test.
b. Include preparation in reading programs,

including reading recovery, and integrate reading
strategies into content area methods coursework.
c. Include in the professional education pro-

gram, preparation that contributes to the educa-
tion of studentswith disabilities and studentswho
are gifted and talented, and preparation in class-
room management addressing high-risk behav-
iors including, but not limited to, behaviors re-
lated to substance abuse. Preparation required
under this paragraph must be successfully com-
pleted before graduation from the practitioner
preparation program.
2. A person initially applying for a license

shall successfully complete a professional educa-
tion program containing the subject matter speci-
fied in this section, before the initial action by the
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board of educational examiners takes place.
86 Acts, ch 1245, §1416; 89 Acts, ch 265, §27; 96

Acts, ch 1129, §67; 99 Acts, ch 191, §1

§256.17, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.17

256.17 Standards for accredited
schools. Repealed by 88 Acts, ch 1262, § 12.

§256.18, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.18

256.18 Character education policy.
1. It is the policy of the general assembly that

Iowa’s schools be the best and safest possible. To
that end, each school is encouraged to instill the
highest character and academic excellence in each
student, in close cooperation with the student’s
parents, and with input from the community and
educators.
Schools should make every effort, formally and

informally, to stress character qualities that will
maintain a safe and orderly learning environ-
ment, and thatwill ultimately equip students to be
model citizens. These qualities may include car-
ing, civic virtue and citizenship, justice and fair-
ness, respect, responsibility, trustworthiness, giv-
ing, honesty, self-discipline, respect for and obedi-
ence to the law, citizenship, courage, initiative,
commitment, perseverance, kindness, compas-
sion, service, loyalty, patience, the dignity and
necessity of hard work, and any other qualities
deemed appropriate by a school.
2. The department of education shall assist

schools in accessing financial and curricular re-
sources to implement programs stressing these
character qualities. Schools are encouraged to use
their existing resources to implement programs
stressing these qualities. Whenever possible, the
department shall develop partnerships with
schools, nonprofit organizations, or an institution
of higher education, or with a consortium of two or
more of those entities, to design and implement
character education programs that may be inte-
grated into classroom instruction and may be car-
ried out with other educational reforms.
Schools may use phase III funds in the estab-

lishment of the programs.
3. The department of education shall report to

the state board and to the general assembly re-
garding the success of any character education ini-
tiative.
94 Acts, ch 1131, §1; 2002 Acts, ch 1083, §1
Section amended

§256.19, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.19

256.19 Pilot projects to improve instruc-
tional programs.
For fiscal years in which moneys are appro-

priated by the general assembly for the purpose of
conducting pilot projects as approved by the state
board of education to improve school district in-
structional programs, the state board of education
shall notify the department of revenue and finance
of the amounts necessary for each pilot project in
order to reimburse the school districts for costs re-

lated to the approved pilot projects.
87 Acts, ch 224, §30; 89 Acts, ch 265, §40; 91

Acts, ch 126, §2

§256.20, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.20

256.20 Year around schools.
Pursuant to section 279.10, subsection 1, relat-

ing to the maintenance of school during an entire
year, the board of directors of a school district may
request approval from the state board of education
for a pilot project for a year around three semester
school year.
The application shall describe the anticipated

additional costs to the school district and the bene-
fits to be gained from the three semester school
year. Students would not be required to attend
school more than two semesters each school year.
Participation in a pilot project shall not modify

provisions of a master contract negotiated be-
tween a school district and a certified bargaining
unit pursuant to chapter 20 unless mutually
agreed upon.
If moneys are appropriated by the general as-

sembly for funding the costs of pilot projects under
this section, the state board of education shall
notify the department of revenue and finance of
the amounts to be paid to each school district with
an approved pilot project.
87 Acts, ch 224, §31; 92 Acts, ch 1163, §59

§256.21, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.21

256.21 Sabbatical program.
If the general assembly appropriates money for

grants to provide sabbaticals for teachers, a sab-
batical program shall be established as provided
in this section. A teacher with at least seven years
of teaching experience in this statemay submit an
application for a sabbatical to the department of
education not later than November 1 of the pre-
ceding school year.
A teacher’s application shall include a plan for

the use of the period of the sabbatical, including,
but not limited to, additional education, use of a
fellowship, conducting of research, writing relat-
ing to a particular subject area, or other activities
relating to an enhancement of teaching skills. The
teacher’s plan must be accompanied by the writ-
ten approval of the superintendent of the school
district and a statement by the superintendent de-
scribing the benefits of the sabbatical to the school
district.
The state board of education shall adopt rules

under chapter 17A relating to submission of sab-
batical plans and criteria for awarding the sabbat-
icals, including both the benefit to the teacher and
the benefit to the school district. Sabbaticals shall
be awarded by the department not later than Jan-
uary 1 of the preceding school year.
A sabbatical grant to a teacher shall be equal to

the costs to the school district of the teacher’s reg-
ular compensation as defined in section 294A.2
plus the cost to the district of the fringe benefits of
the teacher. The grant shall be paid to the school
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district, and the district shall continue to pay the
teacher’s regular compensation as well as the cost
to the district of the substitute teacher. Teachers
and boards of school districts are encouraged to
seek funding from other sources to pay the costs of
sabbaticals for teachers. Grant moneys are mis-
cellaneous income for purposes of chapter 257.
A sabbatical approved by the department may

be for any period of time not exceeding one year.
A teacher granted a sabbatical under this sec-

tion shall agree either to return to the school dis-
trict granting the leave for a period of not less than
two years or to repay to the department of educa-
tion the amount of the sabbatical grant received
during the leave.
Notwithstanding section 8.33, if moneys are ap-

propriated by the general assembly for the sabbat-
ical program for a fiscal year, themoneys shall not
revert at the end of that fiscal year but shall carry
over and may be expended during the next fiscal
year.
This section does not preclude a school district

from providing a sabbatical program for its teach-
ers separate from the sabbatical program pro-
vided under this section.
87 Acts, ch 224, §32; 89 Acts, ch 135, §53

§256.22, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.22

256.22 Extended year school grant pro-
gram.
1. Subject to an appropriation of sufficient

funds by the general assembly, the department
shall establish an extended year school grant pro-
gram to provide for the allocation of grants to
school districts, or a collaboration of school dis-
tricts, to provide technical assistance for conver-
sion of an existing school to an extended school
year calendar, or for investigating the possibility
of converting an existing school within a district to
an extended school year calendar.
2. Grant moneys shall be distributed to quali-

fying school districts by the department no later
than October 15, 1999. Grant amounts shall be
distributed as determined by the department.
3. By February 15, 1999, a school district or

collaboration of districts receiving moneys under
this section shall submit an interim report to the
department describing the planning activities
conducted by the school district or the collabora-
tion and providing preliminary conclusions. The
school district or collaboration shall submit a final
report by June 1, 1999, to the department. The de-
partment shall summarize the school district re-
ports in a final report to the chairpersons and
ranking members of the house and senate stand-
ing education committees by January 1, 2000.
4. Notwithstanding section 8.33, unencum-

bered or unobligated funds remaining on June 30
of the fiscal year for which the funds were appro-
priated shall not revert but shall be available for
expenditure for the following fiscal year for pur-

poses of this section.
98 Acts, ch 1215, §27; 98 Acts, ch 1216, §4; 99

Acts, ch 205, §19

§256.23, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.23

256.23 Administrative advancement and
recruitment program.
The department shall establish a recruitment

and advancement program to provide for the al-
location of grants to school corporations. A school
corporation may submit plans and a budget to the
department for approval of a pilot project that will
encourage the advancement ofwomenandminori-
ties to administrative positions within that school
corporation or will encourage the recruitment and
employment of minorities to positions within that
school corporation. The state board shall adopt
rules under chapter 17A establishing criteria for
approval of the pilot projects and payment of the
grants. The criteria for a pilot project encouraging
the advancement of women and minorities shall
include the use of staff development for assisting
employees of the school corporation tomeet the re-
quirements for advancement to administrative
positions. School corporations approved for the es-
tablishment of pilot projects under this section
shall submit reports of the results of the pilot proj-
ects to the department of education by October 1
of the fiscal year following the fiscal year in which
the grants are received.
88 Acts, ch 1078, §1

§256.24, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.24

256.24 through 256.29 Reserved.

§256.30, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.30

256.30 Educational expenses for Ameri-
can Indians.
The department of education shall providemon-

eys to pay the expense of educating American In-
dian children residing in the Sac and Fox Indian
settlement on land held in trust by the secretary
of the interior of theUnited States in excess of fed-
eralmoneyspaid to the tribal council for educating
the American Indian children when moneys are
appropriated for that purpose. The tribal council
shall administer the moneys distributed to it by
the department and shall submit an annual report
and other reports as required by the department
to the department on the expenditure of the mon-
eys.
The tribal council shall first usemoneys distrib-

uted to it by the department of education for the
purposes of this section to pay the additional costs
of salaries for licensed instructional staff for edu-
cational attainment and full-time equivalent
years of experience to equal the salaries listed on
the proposed salary schedule for the school at the
Sac and Fox Indian settlement for that school
year, but the salary for a licensed instructional
staff member employed on a full-time basis shall
not be less than eighteen thousand dollars. The
department of management shall approve allot-
ments of moneys appropriated in this section
when the department of education certifies to the
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department of management that the require-
ments of this section have been met.
87 Acts, ch 233, §453; 88 Acts, ch 1284, §43; 89

Acts, ch 265, §40

§256.31, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.31

256.31 Community college council.
1. A community college council is established

consisting of six members. Membership of the
council shall be as follows:
a. The three members of the state board of

education who have knowledge of issues and con-
cerns affecting the community college system as
provided in section 256.3.
b. An additional member of the state board of

education appointed annually by the president of
the state board of education.
c. Acommunity college president appointed by

an association which represents the largest num-
ber of community college presidents in the state.
d. A community college trustee appointed by

an association which represents the largest num-
ber of community college trustees in the state.
2. The nonboard members shall serve stag-

gered terms of three years beginning on May 1 of
the year of appointment. Vacancies on the council
shall be filled in the same manner as the original
appointment. A person appointed to fill a vacancy
shall commence service on the date of appoint-
ment and shall serve only for the unexpired por-
tion of the term.
3. The council shall assist the state board of

education with substantial issues which are di-
rectly related to the community college system.
The state board shall refer all substantial issues
directly related to the community college system
to the council. The council shall formulate recom-
mendations on each issue referred to it by the
state board and shall submit the recommenda-
tions to the state board within any specified time
periods.
4. a. The council shall prepare a written five-

year statewide strategic plan at least once every
five years for Iowa’s community colleges in con-
sultation with a working group of stakeholders.
The working group shall be composed of thirteen
members appointed as follows:
(1) The governor shall appoint one member.
(2) The Iowa association of community college

trustees shall appoint one member.
(3) The Iowa association of community college

presidents shall appoint one member.
(4) The administrator of the division of com-

munity colleges and workforce preparation of the
department of education or the administrator’s
designee.
(5) The director of the department of work-

force development or the director’s designee.
(6) The director of the department of economic

development or the director’s designee.
(7) The president of the senate, after consulta-

tion with the majority leader of the senate, shall

appoint one legislative member.
(8) The minority leader of the senate shall ap-

point one legislative member.
(9) The speaker of the house shall appoint one

legislative member.
(10) The minority leader of the house of repre-

sentatives shall appoint one legislative member.
(11) The Iowa association of school boards

shall appoint one member.
(12) The Iowa state education association

shall appoint one member.
(13) The Iowa association of business and in-

dustry shall appoint one member.
b. A legislativemember is eligible for per diem

andexpenses as provided in section2.10. Appoint-
ments to the task force are subject to the require-
ments of sections 69.16 and 69.16A.
c. The plan shall be submitted to the state

board of education for approval and adoption.
90Acts, ch 1253, §7; 92 Acts, ch 1027, §1, 2; 2000

Acts, ch 1167, §3

§256.32, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.32

256.32 Council for agricultural educa-
tion.
1. An advisory council for agricultural educa-

tion is established, which consists of nine mem-
bers appointed by the governor. The nine mem-
bers shall include the following:
a. Five persons representing all areas of agri-

culture and diverse geographical areas.
b. The individual representing agriculture on

the state council for vocational education.
c. A secondary school program instructor, a

postsecondary school program instructor, and a
teacher educator.
2. The council may also include as ex officio

members the following persons, as determined by
the voting members of the council:
a. The state future farmers of America presi-

dent.
b. The current state future farmers ofAmerica

alumni association president.
c. The current postsecondary agriculture stu-

dents president.
d. The current young farmers educational as-

sociation president.
e. A state consultant in agricultural educa-

tion.
f. The secretary of agriculture or the secre-

tary’s designee.
g. A member of each house of the general as-

sembly. This membership shall be bipartisan in
composition and shall be selected by the president
of the senate, after consultation with the majority
leader and the minority leader of the senate, and
the speaker of the house.
3. The duties of the council are to review, de-

velop, and recommend standards for secondary
and postsecondary agricultural education. The
council shall annually issue a report to the state
board of education and the chairpersons of the
house and senate agriculture and education com-
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mittees regarding both short-term and long-term
curricular standards for agricultural education
and the council’s activities. The council shallmeet
a minimum of twice annually, and must have a
quorum consisting of a majority of voting mem-
bers present to hold an officialmeeting and to take
any final council action. However, hearings may
be held without a quorum. The chairperson shall
be elected annually by and from the voting mem-
bership. The initial organizational meeting shall
be called by the director of the department of edu-
cation.
4. The term ofmembership is three years. The

terms shall be staggered so that three of the terms
end each year, but no member serving on the ini-
tial council shall serve less than one year. The gov-
ernor shall determine the length of the initial
terms of office.
88 Acts, ch 1264, §1; 90 Acts, ch 1223, §23

§256.33, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.33

256.33 Educational technology assis-
tance.
The department shall consort with school dis-

tricts, area education agencies, community col-
leges, and colleges and universities to provide as-
sistance to them in the use of educational technol-
ogy for instruction purposes. The department
shall consult with the advisory committee on tele-
communications, established in section 256.7,
subsection 7, and other users of educational tech-
nology on the development and operation of pro-
grams under this section.
If moneys are appropriated by the general as-

sembly for a fiscal year for purposes provided in
this section, the programs funded by the depart-
ment may include but not be limited to:
1. The development and delivery of in-service

training, including summer institutes and work-
shops for individuals employed by elementary,
secondary, and higher education corporations and
institutions who are using educational technology
for instructional purposes. The in-service pro-
grams shall include the use of hardware as well as
effective methods of delivery and maintenance of
a learning environment.
2. Research projects on ways to improve in-

struction at all educational levels using education-
al technology.
3. Demonstration projects which model effec-

tive uses of educational technology.
4. Establishment of a clearinghouse for infor-

mation and research concerning practices relating
to and uses of educational technology.
5. Development of curricula that could be used

by approved teacher preparation institutions to
prepare teachers to use educational technology in
the classroom.
6. Pursuit of additional funding from public

and private sources for the functions listed in this
section.
Priority shall be given to programs integrating

telecommunications into the classroom. The de-
partment may award grants to school corpora-
tions and higher education institutions to perform
the functions listed in this section.
89 Acts, ch 319, §41; 93 Acts, ch 48, §16; 95 Acts,

ch 67, §20

§256.34, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.34

256.34 Conservation education program
board. Repealed by 2002 Acts, ch 1140,
§ 44. See § 455A.21.

§256.35, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.35

256.35 Regional autism assistance pro-
gram.
The department shall establish a regional au-

tism assistance program, to be administered by
the child health specialty clinic of the university of
Iowa hospitals and clinics. The program shall be
designed to coordinate educational, medical, and
other human services for persons with autism,
their parents, and providers of services to persons
with autism. The function of the program shall in-
clude, but is not limited to, the coordination of
diagnostic and assessment services, themaintain-
ing of a research base, coordination of in-service
training, providing technical assistance, and pro-
viding consultation.
90 Acts, ch 1272, §42

§256.36, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.36

256.36 Math and science grant program.
1. The department shall establish a math and

science education grant program to provide for the
allocation of grant moneys to public school corpo-
rations and to contract for the development of
statewide program models and recommendations
in keeping with the goals stated in this section. A
public school corporation desiring to receive grant
moneys under the programmay submit plans and
a proposed budget to the department for approval.
The department shall review each plan and its
proposed budget and award grants, which may be
matching funds grants, for approved plans by July
1 of the calendar year in which the approved plans
were submitted. Provision ofmatching funds from
institutional private sources shall be considered
by the department in reviewing plans and pro-
posed budgets and awarding grant moneys.
However, for the first school year for which pro-

gram funds are appropriated, a board of directors
of a public school corporation may submit a pro-
posed plan and budget not later than January 1 of
that school year and the department shall notify
public school corporations by February 15 of that
same school year that their plans have been ap-
proved or disapproved by the department.
In addition to awarding grants, and if the activi-

ty does not violate federalmatching funds require-
ments for an Iowa math and science grant pro-
gram, the department may expend funds to con-
tract with a public or private nonprofit education
organization, association, or laboratory for the de-
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velopment of models or recommendations with
statewide applications to further the goals of this
section.
2. The department shall make recommenda-

tions for, and the state board shall adopt, rules re-
lating to program goals and program administra-
tion. The goals of the math and science education
program may include, but are not limited to, the
development of a model multidisciplinary science
curricula that will serve as the framework for the
development of individual teaching modules; the
design and implementation of a statewide model
for staff development in science and math educa-
tion; the development of specific recommenda-
tions and rationale for changes in school stan-
dards that will facilitate improvements in math
and science education and provide outcomes that
serve as a standard of successful learning; provi-
sion of a sequence of competencies and instruc-
tional strategies for inclusion in teacher prepara-
tion programs for those enteringmath and science
programs in Iowa teacher preparation institu-
tions; development and implementation of a new
statewide assessment program that is consistent
with the materials and approaches envisioned;
and the development and implementation strate-
gies for recruitment and retention of females and
minorities in math and science education.
The board of educational examiners may devel-

op recommendations for specific changes in the li-
censing requirements for math and science teach-
ers.
Programadministration rules shall include, but

are not limited to, development of standard for-
mats and procedures for the submission and as-
sessment of grant applications.
3. There is established in the state treasury a

math and science education account that is under
the control of and administered by the department
of education. The department may accept gifts,
grants, bequests, and other private contributions,
as well as state or federal funds, and shall deposit
the moneys in the account to be used for distribu-
tion as grant award moneys under the math and
science education program. Moneys in the ac-
count are appropriated and may be used for the
purposes of this section. The department shall not
commingle federal, state, and private funds with-
in the account. Not more than six percent of any
state funds appropriated for the program may be
used for administrative purposes. State funds ap-
propriated and any interest earned on the state
funds but not expended for the first two years of
the program shall not revert to the general fund
under section 8.33, but shall remain available for
expenditure until June 30 of the third year of the
program. In subsequent years, state funds and
any interest earned on the state funds which are
appropriated, but not expended by June 30 of the
school year shall revert to the general fund as pro-
vided under section 8.33. Receipt of funds during
the first year of the program shall not affect eligi-

bility to receive funds during any subsequent
years.
91 Acts, ch 71, §1

§256.37, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.37

256.37 School restructuring and effec-
tiveness — policy — findings.
It is the policy of the state of Iowa to provide an

education system that prepares the children of
this state tomeet and exceed the technological, in-
formational, and communications demands of our
society. The general assembly finds that the cur-
rent education systemmust be transformed to de-
liver the enriched educational program that the
adults of the future will need to have to compete in
tomorrow’s world. The general assembly further
finds that the education system must strive to
reach the following goals:
1. All children in Iowamust start school ready

to learn.
2. Iowa’s high school graduation rate must in-

crease to at least ninety percent.
3. Students graduating from Iowa’s education

system must demonstrate competency in chal-
lenging subject matter, and must have learned to
use their minds well, so they may be prepared for
responsible citizenship, further learning, and pro-
ductive employment in a global economy.
4. Iowa students must be first in the world in

science and mathematics achievement.
5. Every adult Iowanmust be literate and pos-

sess the knowledge and skills necessary to com-
pete in a global economy and exercise the rights
and responsibilities of citizenship.
6. Every school in Iowa must be free of drugs

and violence and offer a disciplined environment
conducive to learning.
92 Acts, ch 1159, §4

§256.38, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.38

256.38 School-to-work transition system.
1. It is the policy of the state of Iowa to provide

an education system that prepares the students of
this state to meet the high skills demands of
today’s workplace. The general assembly recog-
nizes the need to prepare students for any postsec-
ondary opportunity that leads to high-wage, high-
skill careers. In order to meet this need, the high
school curriculummust be redesigned so students
appreciate the relevance of academic course work,
reach higher levels of learning in science, math,
and communications skills, andacquire the ability
to apply this knowledge. Career pathways will
modify high school curricula and instruction to
provide students with opportunities to achieve
high levels of skills and knowledge within a broad
range of related career areas, which will require a
variety of levels of preparation.
2. The departments of education, workforce

development, and economic development shall de-
velop a statewide school-to-work transition sys-
tem in consultation with local school districts,
community colleges, and labor, business, and in-
dustry interests. The system shall be designed to
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attain the following objectives:
a. Motivate youths to stay in school and be-

come productive citizens.
b. Set high standards by promoting higher ac-

ademic performance levels.
c. Connectwork and learning so that the class-

room is linked to worksite learning and experi-
ence.
d. Ready students forwork in order to improve

their prospects for immediate employment after
leaving school through career pathways that pro-
vide significant opportunity to continued educa-
tion and career development.
e. Engage employers and workers by promot-

ing their participation in the education of youth in
order to ensure the development of a skilled, flex-
ible, entry-level workforce.
f. Provide a framework to position the state to

access federal resources for state youth appren-
ticeship systems and local programs.
95 Acts, ch 196, §1; 96 Acts, ch 1186, §23
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256.39 Career pathways program.
1. If the general assembly appropriates mon-

eys for the establishment of a career pathways
program, the department of education shall devel-
op a career pathways grant program, criteria for
the formation of ongoing career pathways consor-
tia in eachmerged area, and guidelines and a pro-
cess to be used in selecting career pathways con-
sortium grant recipients, including a requirement
that grant recipients shall providematching funds
or match grant funds with in-kind resources on a
dollar-for-dollar basis. Aportion of themoneys ap-
propriated by the general assembly shall be made
available to schools to pay for the issuance of em-
ployability skills assessments to public or nonpub-
lic school students. An existing partnership or or-
ganization, including a regional school-to-work
partnership, that meets the established criteria,
may be considered a consortium for grant applica-
tion purposes. One ormore school districtsmaybe
considered a consortium for grant application pur-
poses, provided the district can demonstrate the
manner inwhicha community college, area educa-
tion agency, representatives from business and la-
bor organizations, and others as determinedwith-
in the region will be involved. Existing school-to-
work partnerships are encouraged to assist the lo-
cal consortia in developing a plan and budget. The
department shall provide assistance to consortia
in planning and implementing career pathways
program efforts.
2. To be eligible for a career pathways grant, a

career pathways consortium shall develop a ca-
reer pathways program that includes, but is not
limited to, the following:
a. Measure the employability skills of stu-

dents. Employability skills shall include, but are
not limited to, reading for information, applied
mathematics, listening, and writing.

b. Curricula designed to integrate academic
and work-based learning to achieve high employ-
ability skills by all students related to career path-
ways. The curricula shall be designed through the
cooperative efforts of secondary and postsecond-
ary education professionals, business profession-
als, and community services professionals.
c. Staff development to implement the high-

standard curriculum. These efforts may include
team teaching techniques that utilize expertise
from partnership businesses and postsecondary
institutions.
3. In addition to the provisions of subsection 2,

a career pathways programmay include, but is not
limited to, the following:
a. Career guidance and exploration for stu-

dents.
b. Involvement and recognition of business, la-

bor, and community organizations as partners in
the career pathways program.
c. Provision for program accountability.
d. Encouragement of teamteachingwithin the

school or in partnership with postsecondary
schools, and business, labor, community, and non-
profit organizations.
e. Service learning opportunities for students.
4. Business, labor, and community organiza-

tions are encouraged to market the career path-
ways program to the local community and provide
students with mentors, shadow professionals,
speakers, field trip sites, summer jobs, intern-
ships, and job offers for students who graduate
with high performance records. Students are en-
couraged to volunteer their time to community or-
ganizations in exchange for workplace learning
opportunities that do not displace current em-
ployees.
5. In developing career pathways program ef-

forts, each consortium shall make every effort to
cooperate with the juvenile courts, the depart-
ment of economic development, the department of
workforce development, the department of human
services, and the new Iowa schools development
corporation.
6. The department of education shall direct

andmonitor the progress of each career pathways
consortium in developing career pathways pro-
grams. ByJanuary 15, 1998, the department shall
submit to the general assembly any findings and
recommendations of the career pathways consor-
tia, along with the department’s recommenda-
tions for specific career pathways program efforts
and for appropriate funding levels to implement
and sustain the recommended programs.
7. Notwithstanding section 8.33, unencum-

bered or unobligated funds remaining on June 30
of the fiscal year for which the funds were appro-
priated shall not revert but shall be available for
expenditure for the following fiscal year for the
purposes of this section.
8. A career pathways program is a comprehen-

sive school transformation program under section
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294A.14.
95 Acts, ch 196, §2; 96 Acts, ch 1186, §23

§256.40, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.40

256.40 through 256.43 Repealed by 2001
Acts, ch 159, § 18.

§256.44, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.44

256.44 National board certification pilot
project.
1. Anational board certification pilot project is

established to be administered by the department
of education. A teacher, as defined in section
272.1, who registers for or achieves national board
for professional teaching standards certification,
and who is employed by a school district in Iowa
and receiving a salary as a classroom teacher,may
be eligible for the following:
a. If a teacher registers for national board for

professional teaching standards certification
prior to June 30, 2005, a one-time initial reim-
bursement award in the amount of up to one-half
of the registration fee paid by the teacher for regis-
tration for certification by the national board for
professional teaching standards. The teacher
shall apply to the department of education within
one year of registration, submitting to the depart-
ment any documentation the department re-
quires. A teacher who receives an initial reim-
bursement award shall receive a one-time final
registration award in the amount of the remaining
national board registration fee paid by the teacher
if the teacher notifies the department of the teach-
er’s certification achievement and submits any
documentation requested by the department.
b. (1) If, byMay 1, 2000, the teacher applies to

the department for an annual award and submits
documentation of certification by the national
board for professional teaching standards, an
annual award in the amount of five thousand dol-
lars. However, if the teacher does not achieve cer-
tification on the teacher’s first attempt to pass the
national board for professional teaching stan-
dards assessment, the teacher shall be paid the
award amount as provided in subparagraph (2)
upon achieving certification. The department
shall award notmore than a total of fifty thousand
dollars in annual awards to an individual during
the individual’s term of eligibility for annual
awards.
(2) If the teacher registers for national board

for professional teaching standards certification
between January 1, 1999, and January 1, 2005,
and achieves certification within three years from
the date of initial score notification, an annual
award in the amount of two thousand five hundred
dollars upon achieving certification by the nation-
al board of professional teaching standards.
To receive an annual award pursuant to this

paragraph “b”, a teacher shall apply to the depart-
ment for an award within one year of eligibility.
Payment for awards shall be made only upon de-
partmental approval of an application or recerti-

fication of eligibility. A term of eligibility shall be
for ten years or for the years inwhich the individu-
al maintains a valid certificate, whichever time
period is shorter. In order to continue receipt of
payments, a recipient shall annually recertify eli-
gibility.
2. a. If the amount appropriated annually for

purposes of this section is insufficient to pay the
full amount of reimbursement awards in accor-
dance with subsection 1, paragraph “a”, the de-
partment shall annually prorate theamount of the
registration awards provided to each teacher who
meets the requirements of this section.
b. If the amount appropriated annually for

purposes of providing an annual award in accor-
dance with subsection 1, paragraph “b”, is insuffi-
cient to pay the full annual award to all teachers
approved by the department for an annual award,
the department shall prorate the amount of the
annual award based upon the amount appro-
priated.
3. A teacher receiving an annual award pur-

suant to this section may provide additional ser-
vices to the school district that employs the teach-
er. The additional services to be provided by the
teacher may be mutually agreed upon by the
school district and the teacher.
4. Awards shall be paid to teachers by the de-

partment as follows:
a. Upon receipt of reimbursement documenta-

tion as provided in subsection 1, paragraph “a”.
b. Not later than June 1 to teachers whose ap-

plications and recertifications for annual awards
as provided in subsection 1, paragraph “b”, are
submitted to the department by May 1 and subse-
quently approved.
5. Notwithstanding any provision to the con-

trary, a teacher approved by the department to re-
ceive an annual award for certification in accor-
dancewith this section in the fiscal year beginning
July 1, 1998, shall receive the annual award
amount specified in subsection 1, paragraph “b”,
subparagraph (1), to commence with the fiscal
year beginning July 1, 1999.
6. From funds appropriated for purposes of

this section by the general assembly to the depart-
ment of education for each fiscal year in the fiscal
periodbeginningJuly 1, 1999, andending June30,
2004, three hundred thousand dollars, or so much
thereof as may be necessary, shall be used for the
payment of registration awards as provided in
subsection 4, paragraph “a”.
7. The department shall prorate the amount of

the annual awards paid in accordance with this
section when the number of award recipients ex-
ceeds one thousand one hundred individuals.
8. Notwithstanding section 8.33, funds appro-

priated for purposes of this section which remain
unencumbered or unobligated at the close of the
fiscal year for which the funds were appropriated
shall not revert but shall be available for expendi-
ture for the following fiscal year for purposes of
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this section.
98 Acts, ch 1216, §5; 99 Acts, ch 142, §1; 99 Acts,

ch 205, §20; 2002 Acts, ch 1152, §3, 4
Subsection 1, paragraph a amended
Subsection 1, paragraph b, subparagraph (2), unnumbered paragraph

1 amended

§256.45, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.45

256.45 Ambassador to education.
The department of education shall establish

and administer the position of ambassador to edu-
cation. It shall be the function of the ambassador
to education to act as an education liaison to pri-
mary and secondary schools in this state. The am-
bassador to education position shall be filled by
the educator selected as teacher of the year by the
governor, but only if that person agrees to fill the
ambassador to education position.
The ambassador to education’s duties shall be

established by the director of the department and
shall be tailored to the relative skills and educa-
tional background of the person designated as am-
bassador. Duties of the ambassador may include,
but are not limited to, providing seminars and
workshops in the subject matter area in which the
ambassador possesses expertise, accompanying
the director of the department of education in the
exercise of the director’s duties in the state, and
speaking at public gatherings in the state.
The ambassador to education shall receive, in

lieu of compensation from the district inwhich the
ambassador is regularly employed, a salary equal
to the amount of salary the person would have re-
ceived from the district in the person’s regular
position during the school year for which the per-
son serves as ambassador, or thirty thousand dol-
lars, whichever amount is greater. The ambassa-
dor shall also be compensated for actual expenses
incurred as a result of the performance of duties
under this section.
The department shall grant funds in an amount

equal to the salary and benefits the person se-
lected as ambassador to education would have re-
ceived from the district, or thirty thousand dol-
lars, whichever amount is greater, to the school
district that employs the person selected as the
ambassador. The department shall also reim-
burse the school district for actual expenses in-
curred as a result of the performance of duties un-
der this section. The school district shall grant the
person a one-year sabbatical in order to allow the
person to be the ambassador to education, and
during the sabbatical, shall pay the salary and
benefits of the ambassador with funds granted by
the department. The person selected as the am-
bassador to education shall be entitled to return to
the person’s same or a comparable position with-
out loss of accrued benefits or seniority.
90 Acts, ch 1272, §43; 98 Acts, ch 1216, §6

§256.46, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.46

SUBCHAPTER II

PARTICIPATION IN INTERSCHOLASTIC

ACTIVITIES

§256.46, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.46

256.46 Rules for participation in extra-
curricular activities by certain children.
The state board shall adopt rules that permit a

child who does not meet the residence require-
ments for participation in extracurricular inter-
scholastic contests or competitions sponsored or
administered by an organization as defined in sec-
tion 280.13 to participate in the contests or com-
petitions immediately if the child is duly enrolled
in a school, is otherwise eligible to participate, and
meets one of the following circumstances or a simi-
lar circumstance: the child has been adopted;
the child is placed under foster or shelter care; the
child is living with one of the child’s parents as a
result of divorce, separation, death, or other
change in the child’s parents’marital relationship,
or pursuant to other court-ordered decree or order
of custody; the child is a foreign exchange student;
the child has been placed in a juvenile correctional
facility; the child is award of the court or the state;
the child is a participant in a substance abuse or
mental health program; or the child is enrolled in
an accredited nonpublic high school because the
child’s district of residence has entered into a
whole grade sharing agreement for the pupil’s
grade with another district.
90 Acts, ch 1049, §1; 92 Acts, ch 1135, §1; 93

Acts, ch 101, §201; 2002 Acts, ch 1129, §1
Section amended

§256.47, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.47

256.47 through 256.49 Reserved.
§256.50, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.50

SUBCHAPTER III

LIBRARIES AND INFORMATION

SERVICES

PART 1

GENERAL PROVISIONS

§256.50, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.50

256.50 Division of libraries and informa-
tion services — definitions.
As used in this part, unless the context other-

wise requires:
1. “Commission” means the commission of li-

braries.
2. “Division” means the division of libraries

and information services of the department of edu-
cation.
3. “State agency” means a legislative, execu-

tive, or judicial office of the state and all of its re-
spective officers, departments, divisions, bureaus,
boards, commissions, and committees, except the
state institutions of higher education governed by
the state board of regents.
4. “State publications”means all multiply pro-

ducedpublications regardless of format,whichare
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issued by a state agency and supported by public
funds, but it does not include:
a. Correspondence and memoranda intended

solely for internal use within the agency or be-
tween agencies.
b. Materials excluded from this definition by

the commission through the adoption and enforce-
ment of rules.
93 Acts, ch 48, §17

§256.51, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.51

256.51 Division of libraries and informa-
tion services — duties and responsibilities.
1. The division of libraries and information

services is established within the department of
education. The division shall do all of the follow-
ing:
a. Determine policy for providing information

service to the three branches of state government
and to the legal and medical communities in this
state.
b. Coordinate a statewide interregional inter-

library loan and information network among li-
braries in this state and support activities which
increase cooperation among all types of libraries.
c. Establish and administer a program for the

collection and distribution of state publications to
depository libraries.
d. Develop and adopt, in conjunction with the

library service areas, long-range plans for the con-
tinued improvement of library services and which
will explore or broaden the informationmission in
the state. To insure that the concerns of all types
of libraries are addressed, the division shall estab-
lish a long-range planning committee to review
and evaluate progress and report findings and rec-
ommendations to the division and to the trustees
of the library service areas at an annual meeting.
e. Develop, in consultation with the library

service areas and the area education agency me-
dia centers, a biennial unified plan of service and
service delivery for the division of libraries and in-
formation services.
f. Establish and administer a statewide con-

tinuing education program for librarians and
trustees.
g. Give to libraries advice and counsel in spe-

cialized areas which may include, but are not lim-
ited to, building construction and space utiliza-
tion, children’s services, and technological devel-
opments.
h. Obtain from libraries reports showing the

condition, growth, and development of services
provided and disseminate this information in a
timely manner to the citizens of Iowa.
i. Establish and administer certification

guidelines for librarians not covered by other ac-
crediting agencies.
j. Foster public awareness of the condition of

libraries in Iowa and of methods to improve li-
brary services to the citizens of the state.
k. Establish and administer standards for

state agency libraries, the library service areas,
and public libraries.
2. The division may do all of the following:
a. Enter into interstate library compacts on

behalf of the state of Iowawith any state which le-
gally joins in the compacts as provided in section
256.70.
b. Receive and expend money for providing

programs and services. The division may receive,
accept, and administer any moneys appropriated
or granted to it, separate from the general library
fund, by the federal government or by any other
public or private agency.
c. Accept gifts, contributions, bequests, en-

dowments, or othermoneys, including but not lim-
ited to the Westgate endowment fund, for any or
all purposes of the division. Interest earned on
moneys accepted under this paragraph shall be
credited to the fund or funds to which the gifts,
contributions, bequests, endowments, or other
moneys have been deposited, and is available for
any or all purposes of the division. The division
shall report annually to the director and the gen-
eral assembly regarding the gifts, contributions,
bequests, endowments, or other moneys accepted
pursuant to this paragraph and the interest
earned on them.
93 Acts, ch 48, §18; 2001 Acts, ch 158, §12

§256.52, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.52

256.52 Commission of libraries estab-
lished — duties of commission and state
librarian — state library fund created.
1. The state commission of libraries consists of

one member appointed by the supreme court, the
director of the department of education, or the di-
rector’s designee, and six members appointed by
the governor to serve four-year terms beginning
and ending as provided in section 69.19. Of the
governor’s appointees, one member shall be from
the medical profession and five members selected
at large. Not more than three of the members ap-
pointed by the governor shall be of the same gen-
der. The members shall be reimbursed for their
actual expenditures necessitated by their official
duties. Members may also be eligible for compen-
sation as provided in section 7E.6.
2. The commission shall elect one of its mem-

bers as chairperson. The commission shall meet
at the time and place specified by call of the chair-
person. Fivemembers are a quorum for the trans-
action of business.
3. The commission shall appoint the state

librarian who shall administer the division, and
serve at the pleasure of the commission.
The state librarian shall do all of the following:
a. Direct andorganize the activities of thedivi-

sion.
b. Submit a biennial report to the governor on

the activities and an evaluation of the division and
its programs and policies.
c. Control all property of the division. The

state librarian may dispose of, through sale, con-
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veyance, or exchange, any library materials that
may be obsolete or worn out or that may no longer
be needed or appropriate to the mission of the
state library of Iowa. Thesematerialsmay be sold
by the state library directly or the library may sell
the materials by consignment with an outside en-
tity. A state library fund is created in the state
treasury. Proceeds from the sale of the libraryma-
terials shall be remitted to the treasurer of state
and credited to the state library fund and shall be
used for the purchase of books and other library
materials. Notwithstanding section 8.33, any bal-
ance in the fund on June 30 of any fiscal year shall
not revert to the general fund of the state.
d. Appoint and approve the technical, profes-

sional, excepting themedical librarianand the law
librarian, secretarial, and clerical staff necessary
to accomplish the purposes of the division subject
to chapter 19A.
e. Perform other duties imposed by law.
4. The commission shall adopt rules under

chapter 17A for carrying out the responsibilities of
the division.
5. The commission shall receive and approve

the budget and unified plan of service submitted
by the division of libraries and information ser-
vices.
93 Acts, ch 48, §19; 94 Acts, ch 1193, §18; 96

Acts, ch 1215, §21

§256.53, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.53

256.53 State publications.
Upon issuance of a state publication in any for-

mat, a state agency shall deposit with the division
at no cost to the division, seventy-five copies of the
publication or a lesser number if specified by the
division.
93 Acts, ch 48, §20

§256.54, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.54

256.54 State library—medical and law li-
braries.
The state library includes, but is not limited to,

a medical library, a law library, and the state data
center.
1. The medical library shall be administered

by a medical librarian, appointed by the director
subject to chapter 19A, who shall do all of the fol-
lowing:
a. Operate the medical library which shall al-

ways be available for free use by the residents of
Iowa under rules the commission adopts.
b. Give no preference to any school ofmedicine

and shall secure books, periodicals, and pam-
phlets for every legally recognized school of medi-
cine without discrimination.
c. Perform other duties imposed by law or pre-

scribed by the rules of the commission.
2. The law library shall be administered by a

law librarian appointed by the director subject to
chapter 19A, who shall do all of the following:
a. Operate the law library which shall be

maintained in the state capitol or in rooms conve-

nient to the state supreme court and which shall
be available for free use by the residents of Iowa
under rules the commission adopts.
b. Maintain, as an integral part of the law li-

brary, reports of various boards and agencies, cop-
ies of bills, journals, other information relating to
current or proposed legislation, and copies of the
Iowa administrative bulletin and Iowa adminis-
trative code and any publications incorporated by
reference in the bulletin or code.
c. Arrange to make exchanges of all printed

material published by the states and the govern-
ment of the United States.
d. Perform other duties imposed by law or by

the rules of the commission.
93 Acts, ch 48, §21; 95 Acts, ch 14, §2

§256.55, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.55

256.55 State data center.
A state data center is established in the depart-

ment of education. The state data center shall be
administered by the state data center coordinator,
who shall do all of the following:
1. Manage the state data center program to

make United States census data available to the
residents of Iowa under rules the commission
adopts.
2. Act as the state’s liaison with the United

States census bureau in matters relating to
United States decennial, economic, and agricul-
tural census data, and population estimates and
projections.
3. Perform other duties imposed by law or pre-

scribed by the commission.
93 Acts, ch 48, §22

§256.56, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.56

256.56 Electronic access to documents.
The state library shall work to develop a system

of electronic access to documents maintained by
the state librarywith a goal of providing electronic
access to all such documents. The access shall be
provided initially through the use of compact disc
technology. This section shall not prohibit the
state librarian from considering other forms of
electronic access if the use of such other access is
shown to exceed the benefits of, and is more cost-
effective than, the use of compact disc technology.
93 Acts, ch 178, §32

§256.57, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.57

256.57 through 256.59 Reserved.

§256.60, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.60

PART 2

LIBRARY SERVICE AREAS

§256.60, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.60

256.60 Library service areas established
— purposes.
Library service areas are established as pro-

vided in section 256.61 to provide supporting ser-
vices to libraries, including, but not limited to, con-
sulting, continuing education, and interlibrary
loan and reference services, to assure consistency
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of service statewide, and to encourage local finan-
cial support for library services.
93 Acts, ch 48, §23; 2001 Acts, ch 158, §13

§256.61, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.61

256.61 Library service areas and boards
of trustees — appointment — terms.
1. Seven library service areas shall serve and

represent seven geographic regions consisting of
the following counties:
a. The southwestern area shall serve and rep-

resent the counties of Adair, Adams, Audubon,
Cass, Clarke, Decatur, Fremont, Guthrie, Harri-
son, Lucas, Mills, Montgomery, Page, Pottawatta-
mie, Ringgold, Shelby, Taylor, Union, and Wayne.
b. The northwestern area shall serve and rep-

resent the counties of Buena Vista, Calhoun, Car-
roll, Cherokee, Clay, Crawford, Dickinson, Em-
met, Ida, Lyon, Monona, O’Brien, Osceola, Palo
Alto, Plymouth, Pocahontas, Sac, Sioux, and
Woodbury.
c. The north central area shall serve and rep-

resent the counties of Cerro Gordo, Floyd, Frank-
lin, Hamilton, Hancock, Hardin, Humboldt, Kos-
suth, Mitchell, Webster, Winnebago, Worth, and
Wright.
d. The central area shall serve and represent

the counties of Boone, Dallas, Greene, Jasper,
Madison, Marion, Marshall, Polk, Story, andWar-
ren.
e. The southeastern area shall serve and rep-

resent the counties of Appanoose, Davis, Des
Moines, Henry, Jefferson, Keokuk, Lee, Louisa,
Mahaska, Monroe, Muscatine, Scott, Van Buren,
Wapello, and Washington.
f. The east central area shall serve and repre-

sent the counties of Benton, Cedar, Clinton, Iowa,
Jackson, Johnson, Jones, Linn, Poweshiek, and
Tama.
g. The northeastern area shall serve and rep-

resent the counties of Allamakee, Black Hawk,
Bremer, Buchanan, Butler, Chickasaw, Clayton,
Delaware, Dubuque, Fayette, Grundy, Howard,
and Winneshiek.
2. Each area shall have a board of trustees

composed of seven members, who shall be ap-
pointed as follows:
a. One member shall be appointed mutually

by the area education agency media divisions lo-
cated within the boundaries of the library service
area.
b. One member shall be appointed mutually

by the boards of trustees of the public libraries lo-
cated within the boundaries of the library service
area.
c. Onemember shall be appointedmutually by

librarians employed by public libraries located
within the boundaries of the library service area.
d. One member shall be appointed mutually

by the boards of trustees of the community col-
leges located within the boundaries of the library
service area.

e. One member shall be appointed by the com-
mission of libraries to represent library patrons
residing within the boundaries of the library ser-
vice area.
f. Twomembers shall be appointed by the com-

mission of libraries to represent the public at-
large residingwithin the boundaries of the library
service area.
3. All appointments shall complywith sections

69.16 and 69.16A.
4. The members of each library service area

board shall be appointed to four-year, staggered
terms of office. A term shall be effective on the
first of July of the year of appointment and a va-
cancy shall be filled for the unexpired term in the
same manner as the original appointment.
5. The members of a board shall not receive

compensation, but shall be reimbursed for their
actual andnecessary expenses incurred in theper-
formance of their official duties. The expenses of
the board members shall be paid from the appro-
priation to the library service areas.
6. Each board shall elect a chairperson and

vice chairperson annually from among its mem-
bership. A board shall meet at the call of its chair-
person or upon written request of a majority of its
membership. Fourmembers constitute a quorum.
The concurrence of a majority of the members of a
board is required to determineanymatter relating
to its duties.
7. The commission of libraries shall adopt

rules providing for the coordination of appoint-
ments made to the board of trustees in accordance
with this section.
93 Acts, ch 48, §24; 2001 Acts, ch 158, §14
Expiration of terms of elected regional library trustees on July 1, 2001;

2001 Acts, ch 158, §39

§256.62, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.62

256.62 through 256.65 Repealed by 2001
Acts, ch 158, § 40.

§256.66, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.66

256.66 Powers and duties of regional
trustees.
In carrying out the purposes of section 256.60,

each board of trustees:
1. Shall appoint and evaluate a qualified ad-

ministrator who shall have a master’s degree in
librarianship from a program of study accredited
by the American library association and who may
be terminated for good cause.
2. Subject to the approval of the annual plan of

service by the director of the department of educa-
tion, may receive and expend state appropriated
funds.
3. May receive and expend other funds and re-

ceive and expend gifts of real property, personal
property or mixed property, and devises and be-
quests including trust funds; may take title to the
property; may execute deeds and bills of sale for
the conveyance of the property; and may expend
the funds received from the gifts.
4. May accept and administer trusts and may
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authorize nonprofit foundations acting solely for
the support of the library service area to accept
and administer trusts deemed by the board to be
beneficial to the operation of the library service
area. Notwithstanding section 633.63, the board
and the nonprofit foundation may act as trustees
in these instances. The board shall require that
moneys belonging to a nonprofit foundation be au-
dited annually.
5. May contract with libraries, library agen-

cies, private corporations or individuals to im-
prove library service.
6. May acquire land and construct or lease fa-

cilities to carry out the provisions of this part.
7. Shall provide consultation and educational

programs for library staff and trustees concerning
all facets of library management and operation.
8. Shall provide interlibrary loanand informa-

tion services throughout the area and across area
lines according to the standards developed by the
commission of libraries.
9. Shall develop and adopt, in cooperation

with othermembers of the library service areaand
the director of the department of education, a long-
range plan for the area.
10. Shall prepare, in cooperation with all

members of the library service area and the direc-
tor of the department of education, an annual plan
of service.
11. Shall provide data and prepare reports as

directed by the director of the department of edu-
cation.
12. Shall encourage governmental subdivi-

sions to maintain local financial support for the
operating expenses of local libraries.
13. Shall assume all of the outstanding obliga-

tions of the regional library and be liable for and
recognize, assume, and carry out all valid con-
tracts and obligations of the regional library that
the library service area replaces. Each regional li-
brary in existence prior to July 1, 2001, shall
transfer its assets and title to any real estate
ownedby the regional library to the library service
area that replaces the regional library.
14. May perform other acts necessary to carry

out its powers and duties under this part.
93 Acts, ch 48, §29; 2001 Acts, ch 158, §15, 16

§256.67, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.67

256.67 Duties of the area administrator.
An area administrator shall:
1. Act as administrator and executive secre-

tary of the library service area in accordance with
the objectives and policies adopted by the area
board of trustees and with the intent of this chap-
ter.
2. Organize, staff, and administer the library

service area so as to render the greatest benefit to
libraries and information services in the area.
3. Advise and counsel with the area board of

trustees and individual libraries in all matters
pertaining to the improvement of library services

in the library service area.
4. Cooperate with other members of the li-

brary service area, the state library of Iowa and
representatives of the Iowa library community in
considering and developing plans for the improve-
ment of library services in Iowa.
5. Carry out the policies of the board of trust-

ees not inconsistent with state law.
93 Acts, ch 48, §30; 2001 Acts, ch 158, §17; 2002

Acts, ch 1175, §29
Subsection 1 amended

§256.67A, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.67A

256.67A Insurance eligibility.
Personnel employed by a library service area

shall be considered state employees for purposes
of eligibility for receiving employee health and
dental insurance as provided to state employees
by the department of personnel. If a library ser-
vice area elects to participate in a state employee
health and dental insurance program, the library
service area shall continue to pay the costs of em-
ployee participation in a program from funds ap-
propriated for purposes of the library service areas
by the general assembly.
99 Acts, ch 205, §21; 2001 Acts, ch 158, §18

§256.68, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.68

256.68 Distribution and administration
of funds.
1. Funds appropriated for the purpose of car-

rying out this part shall be distributed equally to
the library service area boards by the commission
of libraries.
2. In addition to funds received under subsec-

tion 1, a library service area board of trusteesmay
individually or cooperatively apply to the commis-
sion of libraries for available grants.
93 Acts, ch 48, §31; 2001 Acts, ch 158, §19 – 21

§256.69, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.69

256.69 Local financial support.
Commencing July 1, 1977, each city within its

corporate boundaries and each county within the
unincorporated area of the county shall levy a tax
of at least six and three-fourths cents per thou-
sand dollars of assessed value on the taxable prop-
erty or at least the monetary equivalent thereof
when all or a portion of the funds are obtained
from a source other than taxation, for the purpose
of providing financial support to the public library
which provides library services within the respec-
tive jurisdictions.
93 Acts, ch 48, §32
Public library funding study; report to general assembly; 2001 Acts, ch

158, §38

§256.70, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.70

PART 3

LIBRARY COMPACT

§256.70, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.70

256.70 Library compact authorized.
The division of libraries and information ser-

vices of the department of education is hereby au-
thorized to enter into interstate library compacts
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on behalf of the state of Iowa with any state bor-
dering on Iowa which legally joins therein in sub-
stantially the following form.
The contracting states agree that:

ARTICLE I — PURPOSE

Because the desire for the services provided by
public libraries transcends governmental bound-
aries and can be provided most effectively by giv-
ing such services to communities of people regard-
less of jurisdictional lines, it is the policy of the
stateswho are parties to this compact to cooperate
and share their responsibilities in providing joint
and cooperative library services in areas where
the distribution of populationmakes the provision
of library service on an interstate basis the most
effectiveway to provide adequate andefficient ser-
vices.

ARTICLE II — PROCEDURE

The appropriate state library officials and agen-
cies having comparable powers with those of the
Iowa commission of libraries of the party states or
any of their political subdivisionsmay, on behalf of
said states or political subdivisions, enter into
agreements for the cooperative or joint conduct of
library services when they shall find that the exe-
cution of agreements to that end as provided here-
in will facilitate library services.

ARTICLE III — CONTENT

Any such agreement for the cooperative or joint
establishment, operation or use of library ser-
vices, facilities, personnel, equipment, materials
or other items not excluded because of failure to
enumerate shall, as among the parties of the
agreement:
1. Detail the specific nature of the services, fa-

cilities, properties or personnel towhich it is appli-
cable;
2. Provide for the allocation of costs and other

financial responsibilities;
3. Specify the respective rights, duties, obliga-

tions and liabilities;
4. Stipulate the terms and conditions for dura-

tion, renewal, termination, abrogation, disposal of
joint or commonproperty, if any, andall othermat-
ters whichmay be appropriate to the proper effec-
tuation and performance of said agreement.

ARTICLE IV — CONFLICT OF LAWS

Nothing in this compact or in any agreement en-
tered into hereunder shall alter, or otherwise im-
pair any obligation imposed on any public library
by otherwise applicable laws, or be constituted to
supersede.

ARTICLE V — ADMINISTRATOR

Each state shall designate a compact adminis-
trator with whom copies of all agreements to
which the state or any subdivision thereof is party
shall be filed. The administrator shall have such
powers as may be conferred by the laws of the ad-
ministrator’s state andmay consult and cooperate
with the compact administrators of other party
states and take such steps as may effectuate the
purposes of this compact.

ARTICLE VI — EFFECTIVE DATE

This compact shall become operative when en-
tered in by two ormore entities having the powers
enumerated herein.

ARTICLE VII — RENUNCIATION

This compact shall continue in force and remain
binding upon each party state until six months af-
ter any such state has given notice of repeal by the
legislature. Such withdrawal shall not be con-
strued to relieve any party to an agreement autho-
rized by articles II and III of the compact from the
obligation of that agreement prior to the end of its
stipulated period of duration.

ARTICLE VIII — SEVERABILITY — CONSTRUCTION

The provisions of this compact shall be sever-
able. It is intended that the provisions of this com-
pact be reasonably and liberally construed.
93 Acts, ch 48, §33

§256.71, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.71

256.71 Administrator.
The administrator of the division of libraries

and information services shall be the compact ad-
ministrator. The compact administrator shall re-
ceive copies of all agreements entered into by the
state or its political subdivisions and other states
or political subdivisions; consult with, advise and
aid such governmental units in the formulation of
such agreements; make such recommendations to
the governor, legislature, governmental agencies
and units as the administrator deems desirable to
effectuate the purposes of this compact and con-
sult and co-operate with the compact administra-
tors of other party states.
93 Acts, ch 48, §34

§256.72, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.72

256.72 Agreements.
The compact administrator and the chief execu-

tive of a county, city, or library board may enter
into agreementswith other states or their political
subdivisions pursuant to the compact. The agree-
ments made pursuant to this compact on behalf of
the state of Iowa shall be made by the compact ad-
ministrator. The agreements made on behalf of a
political subdivision shall bemade after duenotice
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to and consultation with the compact administra-
tor.
93 Acts, ch 48, §35

§256.73, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.73

256.73 Enforcement.
The agencies and officers of this state and its

subdivisions shall enforce this compact and do all
things appropriate to effect its purpose and intent
which may be within their respective jurisdiction.
93 Acts, ch 48, §36

§256.74, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.74

256.74 through 256.79 Reserved.

§256.80, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.80

SUBCHAPTER IV

PUBLIC BROADCASTING

§256.80, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.80

256.80 Definitions.
As used in this subchapter unless the context

otherwise requires:
1. “Administrator”means the administrator of

the public broadcasting division of the department
of education.
2. “Board” means the Iowa public broadcast-

ing board.
3. “Broadcast” means communications

through a system that is receivable by the general
public with programming designed for a large
group of users.
4. “Narrowcast” means communications

through systems that are directed toward a nar-
rowly defined audience.
5. “Radio and television facility”means trans-

mitters, towers, studios, and all necessary associ-
ated equipment for broadcasting, including closed
circuit television.
93 Acts, ch 48, §37

§256.81, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.81

256.81 Public broadcasting division cre-
ated — administrator — duties.
1. The public broadcasting division of the de-

partment of education is created. The chief ad-
ministrative officer of the division is the adminis-
trator who shall be appointed by and serve at the
pleasure of the Iowa public broadcasting board.
The governor shall set the division administra-
tor’s salary unless otherwise provided by law. Ed-
ucational programming shall be the highest prior-
ity of the division. The director of the department
of education and the state board of education are
not liable for the activities of the division of public
broadcasting.
2. The administrator shall do all of the follow-

ing:
a. Direct andorganize the activities of thedivi-

sion.
b. Submit a biennial report to the governor on

the activities and an evaluation of the division and
its programs and policies.
c. Control all property of the division.

d. Perform other duties imposed by law.
93 Acts, ch 48, §38

§256.82, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.82

256.82 Board — advisory committees.
1. The Iowapublic broadcastingboard is creat-

ed to plan, establish, and operate educational ra-
dio and television facilities and other telecommu-
nications services including narrowcast and
broadcast systems to serve the educational needs
of the state. The board shall be composed of nine
members selected in the following manner:
a. Four members shall be appointed by the

governor so that the portion of the boardmember-
ship appointed under this paragraph includes two
male board members and two female board mem-
bers at all times:
(1) One member shall be appointed from the

business community other than the commercial
broadcasting industry and the telecommunica-
tions industry.
(2) One member shall be appointed from the

commercial broadcast industry.
(3) One member shall be appointed from the

membership of a fund-raising nonprofit organiza-
tion financially assisting the Iowa public broad-
casting division.
(4) One member shall represent the general

public.
b. Five members shall be selected in the man-

ner provided in this paragraphand the gender bal-
ance of the membership shall be coordinated
among the associations andboardsmaking the ap-
pointments so that not more than three members
serving under this paragraph at the same time are
of the same gender.
(1) One member shall be appointed by the

state association of private colleges and universi-
ties.
(2) One member shall be appointed jointly by

the superintendents of the community colleges
created by chapter 260C.
(3) One member shall be appointed jointly by

the administrators of the area education agencies
created by chapter 273.
(4) One member who is knowledgeable about

telecommunications shall be appointed by the
state board of regents.
(5) One member shall be appointed by the

state board of education.
2. Board members shall serve a three-year

term commencing on July 1 of the year of appoint-
ment. A vacancy shall be filled in the same man-
ner as the original appointment for the remainder
of the term.
Membership on the board does not constitute

holding a public office and members shall not be
required to take and file oaths of office before serv-
ing. Amember shall not be disqualified fromhold-
ing any public office or employment by reason of
appointment to the board nor shall a member for-
feit an office or employment by reason of appoint-
ment to the board.
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3. The board shall appoint an advisory com-
mittee on journalistic and editorial integrity
which has nomore than a simplemajority ofmem-
bers of the same gender. The division shall be gov-
erned by the national principles of editorial integ-
rity developed by the editorial integrity project.
Duties of the advisory committee, and of addi-

tional advisory committees the board may from
time to time appoint, shall be specified in rules of
internal management adopted by the board.
Members of advisory committees shall receive

actual expenses incurred in performing their offi-
cial duties.
93 Acts, ch 48, §39; 94 Acts, ch 1184, §22

§256.83, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.83

256.83 Meetings.
1. The board shall elect from among its mem-

bers a president and a vice president to serve a
one-year term. The board shall meet at least four
times annually and shall hold special meetings at
the call of the president or in the absence of the
president by the vice president or by the president
upon written request of four members. The board
shall establish procedures and requirements re-
lating to quorum, place, and conduct of meetings.
2. Board members shall receive actual ex-

penses incurred in performing their official duties.
93 Acts, ch 48, §40

§256.84, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.84

256.84 Powers — facilities — rules.
1. The board may purchase, lease, and im-

prove property, equipment, and services for educa-
tional telecommunications including the broad-
cast and narrowcast systems, and may dispose of
property and equipment when not necessary for
its purposes. The board and division administra-
tor may arrange for joint use of available services
and facilities.
2. The board shall apply for channels, frequen-

cies, licenses, and permits as necessary for the
performance of the board’s duties.
3. This section does not prohibit institutions

under the state board of regents and community
colleges under the department of education from
owning, operating, improving, maintaining, and
restructuring educational radio and television
stations and transmitters now in existence or oth-
er educational narrowcast telecommunications
systems and services. The institutions and
schools may enter into agreements with the board
for the lease or purchase of equipment and facili-
ties.
4. The board may locate its administrative of-

fices and production facilities outside the city of
Des Moines.
5. The board shall adopt and update a design

plan for educational telecommunications systems
and services in this state. The design plan shall be
updated at least every two years. Copies of the de-
sign plan and updated design plan shall be made

available to the governor andmembers of the gen-
eral assembly upon request. The plan shall in-
clude a list of public utilities and private telecom-
munications companies being utilized by the edu-
cational telecommunications system; the cost of
the system; the fees or charges established for the
system; and information on areas where construc-
tion is required because facilities are not available
from private telecommunications companies.
6. The board shall establish guidelines for and

may impose and collect fees and charges for ser-
vices. Fees and charges collected by the board for
services shall be deposited to the credit of the divi-
sion. Any interest earned on these receipts, and
revenues generated under subsection 7, shall be
retained andmay be expended by the division sub-
ject to the approval of the board.
7. The board may make and execute agree-

ments, contracts, and other instruments with any
public or private entity and may retain revenues
generated from these contracts. State depart-
ments and agencies, other public agencies, and
governmental subdivisions and private entities
including but not limited to institutions of higher
education and nonpublic schools may enter into
contracts and otherwise cooperate with the board.
8. The board may contract with engineers, at-

torneys, accountants, financial experts, and other
advisors upon the recommendation of the admin-
istrator. The board may enter into contracts or
agreements for such services with local, state, or
federal governmental agencies.
9. The board may adopt rules to implement

and administer the programs of the division.
10. The decision of the board is final agency ac-

tion under chapter 17A.
93 Acts, ch 48, §41

§256.85, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.85

256.85 Purchase of energy efficiency
packages.
The public broadcasting division of the depart-

ment of educationmay use the state of Iowa facili-
ties improvement corporation to purchase energy
efficiency packages for its ultrahigh frequency
transmitters.
93 Acts, ch 48, §42

§256.86, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.86

256.86 Competition with private sector.
It is the intent of the general assembly that the

division shall not compete with the private sector
by actively seeking revenue from its operations. It
is not the intent of the general assembly to prohib-
it the receipt of charitable contributions as defined
by section 170 of the Internal Revenue Code. The
board, the governor, or the administrator may ap-
ply for and accept federal or nonfederal gifts,
loans, or grants of funds andmay use the funds for
projects under this chapter.
93 Acts, ch 48, §43
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§256.87, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.87

256.87 Costs and fees — capital equip-
ment replacement revolving fund.
1. The board may provide noncommercial pro-

duction or reproduction services for other public
agencies, nonprofit corporations or associations
organizedunder state law, or other nonprofit orga-
nizations, and may collect the costs of providing
the services from the public agency, corporation,
association, or organization, plus a separate
equipment usage fee in an amount determined by
the board and based upon the equipment used.
The costs shall be deposited to the credit of the
board. The separate equipment usage fee shall be
deposited in the capital equipment replacement
revolving fund.
2. The board may establish a capital equip-

ment replacement revolving fund into which shall
be deposited equipment usage fees collectedunder
subsection 1 and funds from other sources desig-
nated for deposit in the capital equipment replace-
ment revolving fund. The boardmay expendmon-
eys from the capital equipment replacement re-
volving fund to purchase technical equipment for
operating the educational radio and television fa-
cility.
93 Acts, ch 48, §44

§256.88, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.88

256.88 Trusts.
Notwithstanding section 633.63, the board may

accept and administer trusts and may authorize
nonprofit foundations acting solely for the support
of educational telecommunications including the
broadcast and narrowcast systems to accept and
administer trusts deemed by the board to be bene-
ficial to the operation of the educational radio and

television facility. The board and the foundations
may act as trustees in such instances.
93 Acts, ch 48, §45

§256.89, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.89

256.89 State plan.
The board shall cause to be developed and adopt

a state educational telecommunications design
plan. Any agency of the state and any political
subdivision of the state shall submit plans for the
development of educational telecommunications
systems to the board to be coordinated with the
state educational telecommunications designplan
adopted by the board. Private institutions and en-
tities may submit educational telecommunica-
tions proposals for coordination.
93 Acts, ch 48, §46

§256.90, DEPARTMENT OF EDUCATIONDEPARTMENT OF EDUCATION, §256.90

256.90 Narrowcast operations.
The board shall not use, permit use, or permit

resale of its telecommunications narrowcast sys-
tem for other than educational purposes. The
board, in the establishment and operation of its
telecommunications narrowcast system, shall use
facilities and services of the private telecommu-
nications industry companies to the greatest ex-
tent possible and is prohibited from constructing
telecommunications facilities unless comparable
facilities are not available from the private tele-
communications industry at comparable quality
and price.
Notwithstanding chapter 476, the provisions of

chapter 476 shall not apply to a public utility in
furnishing a telecommunications service or facili-
ty to the board.
93 Acts, ch 48, §47

CHILD DEVELOPMENT ASSISTANCE, Ch 256ACh 256A, CHILD DEVELOPMENT ASSISTANCE

CHAPTER 256A
Ch 256A

CHILD DEVELOPMENT ASSISTANCE

256A.1 Title.
256A.2 Child development coordinating council

established.

256A.3 Duties of council.
256A.4 Family support programs.
256A.5 District advisory committees.

______________

§256A.1, CHILD DEVELOPMENT ASSISTANCECHILD DEVELOPMENT ASSISTANCE, §256A.1

256A.1 Title.
This chapter shall beknownas the “ChildDevel-

opment Assistance Act”.
88 Acts, ch 1130, §2

§256A.2, CHILD DEVELOPMENT ASSISTANCECHILD DEVELOPMENT ASSISTANCE, §256A.2

256A.2 Child development coordinating
council established.
A child development coordinating council is es-

tablished to promote the provision of child devel-
opment services to at-risk three-year- and four-

year-old children. The council shall consist of the
following members:
1. The administrator of the division of child

and family services of the department of human
services or the administrator’s designee.
2. The director of the department of education

or the director’s designee.
3. The director of human services or the direc-

tor’s designee.
4. The director of the department of public

health or the director’s designee.
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5. An early childhood specialist of an area edu-
cation agency selected by the area education
agency administrators.
6. The dean of the college of family and con-

sumer sciences at IowaStateUniversity of science
and technology or the dean’s designee.
7. The deanof the college of education fromthe

University of Northern Iowa or the dean’s desig-
nee.
8. The professor andhead of the department of

pediatrics at the University of Iowa or the profes-
sor’s designee.
9. A resident of this state who is a parent of a

child who is or has been served by a federal head
start program.
Staff assistance for the council shall be provided

by the department of education. Members of the
council shall be reimbursed for actual and neces-
sary expenses incurredwhile engaged in their offi-
cial duties and shall receive per diem compensa-
tion at the level authorized under section 7E.6,
subsection 1, paragraph “a”.
88 Acts, ch 1130, §3; 89 Acts, ch 206, §7; 91 Acts,

ch 109, §5, 6

§256A.3, CHILD DEVELOPMENT ASSISTANCECHILD DEVELOPMENT ASSISTANCE, §256A.3

256A.3 Duties of council.
The child development coordinating council

shall:
1. Develop a definition of at-risk children for

the purposes of this chapter. The definition shall
include income, family structure, the child’s level
of development, and availability or accessibility
for the child of a head start or other child care pro-
gram as criteria.
2. Establish minimum guidelines for compre-

hensive early child development services for at-
risk three-year- and four-year-old children. The
guidelines shall reflect current research findings
on the necessary components for cost-effective
child development services.
3. At least biennially, develop an inventory of

child development services provided to at-risk
three-year- and four-year-old children in this state
and identify the number of children receiving and
not receiving these services, the types of programs
under which the services are received, the degree
to which each program meets the council’s mini-
mum guidelines for a comprehensive program,
and the reasons childrennot receiving the services
are not being served. The council is not required
to conduct independent research in developing the
inventory, but shall determine information needs
necessary to provide a more complete inventory.
4. Make recommendations to the department

of education and the general assembly regarding
appropriate curricula and staff qualifications and
training for early elementary education, coordina-
tion of the curricula with child development pro-
grams, and the development of an at-risk children
definition for use in school-district-sponsored ear-
ly elementary and before and after school child

care programs.
5. Subject to the availability of funds appro-

priated or otherwise available for the purpose of
providing child development services, award
grants for programs that provide new or addition-
al child development services to at-risk children.
In awarding program grants to an agency or in-

dividual, the council shall consider the following:
a. Thequality of the staff and staff background

in child development services.
b. The degree to which the program is or will

be integrated with existing community resources
and has the support of the local community.
c. The ability of the program to provide for

child care in addition to child development ser-
vices for families needing full-day child care.
d. A staff-to-children ratio within the guide-

lines established under subsection 2, but not less
than one staff member per eight children.
e. The degree to which the program involves

and works with the parents, and includes home
visits, instruction for parents on parenting skills,
on enhancement of skills in providing for their
children’s learning and development, and the
physical, mental, and emotional development of
children, and experiential education.
f. The manner in which health, medical, den-

tal, and nutrition services are incorporated into
the program.
g. The degree to which the program comple-

ments existing programs and services for at-risk
three-year- and four-year-old children available in
the area, including other child care services, ser-
vices provided through the school district, and ser-
vices available through area education agencies.
h. The degree to which the program can be

monitored and evaluated to determine its ability
to meet its goals.
i. Theprovision of transportation or other aux-

iliary services that may be necessary for families
to participate in the program.
j. The provision of staff training and develop-

ment, and staff compensation sufficient to assure
continuity.
Program grants funded under this subsection

may integrate children not meeting at-risk crite-
ria into the program and shall establish a fee for
participation in the program in the manner pro-
vided in section 279.49, but grant funds shall not
be used to pay the costs for those children.
6. Encourage the submission of grant requests

from all potential providers of child development
services and shall be flexible in evaluating grants,
recognizing that different types of programs may
be suitable for different locations in the state.
However, requests for grants must contain a pro-
cedure for evaluating the effectiveness of the pro-
gram and accounting procedures for monitoring
the expenditure of grant moneys.
The council shall seek to use performance-based

measures to evaluate programs. Not more than
five percent of any state funds appropriated for
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child development purposes may be used for ad-
ministration and evaluation.
7. Encourage the establishment of regional

councils designed to facilitate the development on
a regional basis of programs for at-risk three-year-
and four-year-old children.
8. Annually, submit recommendations to the

governor and the general assembly on the need for
investment in child development services in the
state.
9. Subject to a decision by the council to initi-

ate the programs, develop criteria for and award
grants under section 279.51, subsection 2.
10. Encourage the establishment of programs

thatwill enhance the skills of parents inparenting
and in providing for the learning and development
of their children.
11. Cooperate with the department of educa-

tion in establishing the family resource center
demonstration program. Assistance shall include,
but is not limited to, identification of various fund-
ing sources which, in addition to or in combination
with state funds, can be used to support the ser-
vices provided in a family resource center demon-
stration program and the development of recom-
mended approaches for obtaining and blending
funds from various sources.
88 Acts, ch 1130, §4; 89 Acts, ch 135, §54, 55; 89

Acts, ch 206, §8, 9; 92 Acts, ch 1221, §3; 99 Acts, ch
192, §33
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256A.4 Family support programs.
1. The board of directors of each school district

may develop and offer a program which provides
outreach and incentives for the voluntary partici-
pation of expectant parents and parents of chil-
dren in the period of life from birth through age
five, who residewithin district boundaries, in edu-
cational family support experiences designed to
assist parents in learningabout the physical,men-
tal, and emotional development of their children.
A district providing a family support program,
which seeks additional funding under sections
294A.13 through 294A.16, shall meet the require-
ments of this section and the programshall be sub-
ject to approval by the department of education.
A board may contract with another school district
or public or private nonprofit agency for provision
of the approved program or program site.
A family support program shall meet multicul-

tural gender fair guidelines. The program shall
encourage parents to be aware of practices that
may affect equitable development of children. The
programshall include parents in the planning, im-
plementation, and evaluation of the program. A
program shall be designed tomeet the needs of the
residents of the participating district andmay use
unique approaches to provide for those needs. The
goals of a family support program shall include,
but are not limited to, the following:
a. Family involvement as a key component of

school improvement with an emphasis on commu-
nication and active family participation in family
support programming.
b. Family participation in the planning and

decision-making process for the program and en-
couragement of long-term parental involvement
in their children’s education.
c. Meeting the educational and developmental

needs of expectant parents and parents of young
children.
d. Developmentally appropriate activities for

children that include those skills necessary for
adaptation to both the home and school environ-
ments.
2. The department of education shall develop

guidelines for family support programs. Program
componentsmay include, but are not limited to, all
of the following:
a. Instruction, techniques, and materials de-

signed to educate parents about the physical,
mental, character, and emotional development of
children.
b. Instruction, techniques, and materials de-

signed to enhance the skills of parents in assisting
in their children’s learning and development.
c. Assistance to parents about learning experi-

ences for both children and parents.
d. Activities, such as developmental screen-

ings, designed to detect children’s physical, men-
tal, emotional, or behavioral problems that may
cause learningproblemsand referrals to appropri-
ate agencies, authorities, or service providers.
e. Activities andmaterials designed to encour-

age parents’ and children’s self-esteem and to en-
hance parenting skills and both parents’ and chil-
dren’s appreciation of the benefits of education.
f. Information on related community re-

sources, programs, or activities.
g. Role modeling and mentoring techniques

for families of childrenwhomeet one ormore of the
criteria established for the definition of at-risk
children by the child development coordinating
council.
3. Family support programs shall be provided

by family support program educators who have
completed a minimum of thirty clock hours of an
approved family support preservice or in-service
training programandmeet one of the following re-
quirements:
a. The family support program educator is li-

censed in elementary education, early childhood
education, early childhood special education,
home economics, or consumer and homemaking
education, or is licensed or certified in occupation-
al child care services and has demonstrated an
ability to work with young children and their par-
ents.
b. The family support program educator has

achieved child development associate recognition
in early childhood education, has completed pro-
gramming in child development and nursing, and
has demonstrated an ability to work with young
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children and their parents.
c. The family support program educator has

completed sixty college credit hours and possesses
two years of experience in a programworkingwith
young children and their parents.
d. The family support program educator pos-

sesses five years of experience in a programwork-
ing with young children and their parents.
4. Each district shall maintain a separate ac-

count within the district budget for moneys allo-
cated for family support programs. A district may
receive moneys from state and federal sources,
andmay solicit funds from private sources, for de-
posit into the account.
5. A district shall coordinate a family support

program with district special education and voca-
tional education programs and with any related
services or programs provided by other state, fed-
eral, or private nonprofit agencies.
92 Acts, ch 1158, §4; 2001 Acts, ch 159, §4
Legislative intent; 92 Acts, ch 1158, §1

§256A.5, CHILD DEVELOPMENT ASSISTANCECHILD DEVELOPMENT ASSISTANCE, §256A.5

256A.5 District advisory committees.
The board of directors of a school district shall

appoint an advisory committee for each family
support program. Themembers shall include par-

ticipating parents andmembers of the community
which participates in the program, such as mem-
bers of the district’s local early childhood educa-
tion committees and representatives of local busi-
nesses, service organizations, educators, head
start educators, parents, private child care provid-
ers, county home extension economists, area edu-
cation agencies, the school board, the community
education advisory board, local social services or-
ganizations, the local board of health, public
health care practitioners, maternal and child
health care providers, and persons knowledgeable
about developmentally appropriate learning and
parent or family education programs. The com-
mittee shall be responsible for assessing current
programs and services for expectant parents and
parents of children who are less than six years of
age. The committee shall also assist the board in
developing, planning, and monitoring the pro-
gram and shall submit any recommendations in a
report to the board.
The child development coordinating council

shall develop a resource directory of parent in-
volvement programs to assist districts in planning
family support programs.
92 Acts, ch 1158, §5
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256B.1 Division of special education cre-
ated.
There is created within the department of edu-

cation a division of special education for the
promotion, direction, and supervision of education
for children requiring special education in the
schools under the supervision and control of the
department. The director of the department of
education may organize the division and employ
the necessary qualified personnel to implement
this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§281.1]
85 Acts, ch 212, §22; 86 Acts, ch 1245, §1476
C93, §256B.1

§256B.2, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.2

256B.2 Definitions — policies — funds.
1. “Children requiring special education”

means persons under twenty-one years of age, in-
cluding children under five years of age, who have
a disability in obtaining an education because of a
head injury, autism, behavioral disorder, or physi-
cal,mental, communication, or learningdisability,
as defined by the rules of the department of educa-
tion.
2. “Special education” means classroom,

home, hospital, institutional, or other instruction
designed to meet the needs of children requiring
special educationas defined in subsection 1; trans-
portation and corrective and supporting services
required to assist children requiring special edu-
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cation, as defined in subsection 1, in taking advan-
tage of, or responding to, educational programs
and opportunities, as defined by rules of the state
board of education.
3. It is the policy of this state to require school

districts and state operated educational programs
to provide or make provision, as an integral part
of public education, for a free and appropriate pub-
lic education sufficient to meet the needs of all
children requiring special education. This chapter
is not to be construed as encouraging separate fa-
cilities or segregated programs designed to meet
the needs of children requiring special education
when the children can benefit from all or part of
the education program as offered by the local
school district. To the maximum extent possible,
children requiring special education shall attend
regular classes and shall be educated with chil-
dren who do not require special education. When-
ever possible, hindrances to learning and to the
normal functioning of children requiring special
education within the regular school environment
shall be overcome by the provision of special aids
and services rather than by separate programs for
those in need of special education. Special classes,
separate schooling, or other removal of children
requiring special education from the regular edu-
cational environment, shall occur only when, and
to the extent that the nature or severity of the edu-
cational disability is such, that education in regu-
lar classes, even with the use of supplementary
aids and services, cannot be accomplished satis-
factorily. For those children who cannot adapt to
the regular educational or home living conditions,
and who are attending facilities under chapters
263, 269, and 270, upon the request of the board of
directors of an area education agency, the depart-
ment of human services shall provide residential
or detention facilities and the area education
agency shall provide special education programs
and services. The area education agencies shall
cooperate with the board of regents to provide the
services required by this chapter.
Special aids and services shall be provided to

children requiring special education who are less
than five years of age if the aids and services will
reasonably permit the child to enter the educa-
tional process or school environment when the
child attains school age.
Every child requiring special education shall, if

reasonably possible, receive a level of education
commensurate with the level provided each child
who does not require special education. The cost
of providing such an education shall be paid as
provided in section 273.9, this chapter, and chap-
ter 257. It shall be the primary responsibility of
each school district to provide special education to
children who reside in that district if the children
requiring special education are properly identi-
fied, the educational program or service has been
approved, the teacher or instructor has been li-
censed, the number of children requiring special

education needing that educational program or
service is sufficient to make offering the program
or service feasible, and the programor service can-
not more economically and equably be obtained
from the area education agency, another school
district, another group of school districts, a quali-
fied private agency, or in cooperation with one or
more other districts.
4. Moneys received by the school district of the

child’s residence for the child’s education, derived
from moneys received through chapter 257, this
chapter, and section 273.9 shall be paid by the
school district of the child’s residence to the ap-
propriate education agency, private agency, or oth-
er school district providing special education for
the childpursuant to contractual arrangements as
provided in section 273.3, subsections 5 and 7.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§281.2]
83 Acts, ch 3, §1; 83 Acts, ch 96, §157, 159; 85

Acts, ch24, §1; 89Acts, ch135, §82; 89Acts, ch265,
§41; 92 Acts, ch 1022, §1; 92 Acts, ch 1163, §63
C93, §256B.2
96 Acts, ch 1129, §68, 113; 97 Acts, ch 23, §24

§256B.3, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.3

256B.3 Powers and duties of division of
special education.
The division of special education has the follow-

ing duties and powers:
1. To aid in the organization of special schools,

classes and instructional facilities for children re-
quiring special education, and to supervise the
system of special education for children requiring
special education.
2. To administer rules adopted by the state

board that are consistent with this chapter for the
approval of plans for special education programs
and services submitted by the director of special
education of the area education agency.
3. To adopt plans for the establishment and

maintenance of day classes, schools, home instruc-
tion, and other methods of special education for
children requiring special education.
4. To purchase and otherwise acquire special

equipment, appliances and other aids for use in
special education, and to loan or lease same under
such rules and regulations as the departmentmay
prescribe.
5. To prescribe courses of study, and curricula

for special schools, special classes and special in-
struction of children requiring special education,
including physical and psychological examina-
tions, and to prescribeminimum requirements for
children requiring special education to be ad-
mitted to any such special schools, classes or in-
struction.
6. To provide for certification by the director of

special education of the eligibility of children re-
quiring special education for admission to, or dis-
charge from, special schools, classes or instruc-
tion.
7. To initiate the establishment of classes for
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children requiring special education or home
study services in hospitals, nursing, convalescent,
juvenile and private homes, in co-operation with
the management thereof and local school districts
or area education agency boards.
8. To co-operate with school districts or area

education agency boards in arranging for any
child requiring special education to attend school
in a district other than the one in which the child
resides when there is no available special school,
class, or instruction in the districts in which the
child resides.
9. To co-operate with existing agencies such as

the department of human services, the Iowa de-
partment of public health, the state school for the
deaf, the Iowa braille and sight saving school, the
state tuberculosis sanatorium, the children’s hos-
pitals, or other agencies concerned with the wel-
fare and health of children requiring special edu-
cation in the co-ordination of their educational ac-
tivities for such children.
10. To investigate and study the needs, meth-

ods and costs of special education for children re-
quiring special education.
11. To provide for the employment and estab-

lish standards for the performance of special edu-
cation support personnel required to assist in the
identification of and educational programs for
children requiring special education.
12. To provide for the establishment of special

education research and demonstration projects
and models for special education program devel-
opment.
13. To establish a special education resource,

materials and training system for the purposes of
developing specialized instructional materials
and provide in-service training to personnel em-
ployed to provide educational services to children
requiring special education.
14. To approve the acquisition and use of spe-

cial facilities designed for the purpose of providing
educational services to children requiring special
education.
15. To make rules to carry out the powers and

duties provided for in this section.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§281.3]
83 Acts, ch 96, §160; 83 Acts, ch 101, §64; 86

Acts, ch 1245, §1477, 1478
C93, §256B.3

§256B.4, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.4

256B.4 Powers of board of directors.
The board of directors of a school district or area

education agency,with the approval of the director
of the department of education, may provide spe-
cial education programs and services as defined in
this chapter. If services are provided by the area
education agency the board of directors of the area
education agency with the cooperation of the local
school districts within its jurisdiction may:
1. Establish and operate special education

programs and classes for the education of children
requiring special education.
2. Acquire, maintain, and construct facilities

in which to provide education, corrective services,
and supportive services for children requiring spe-
cial education.
3. Make arrangements with participating

school districts for the provision of special educa-
tion, corrective, and supportive services to the
children requiring special education residing in
the school districts.
4. Employ special education teachers and per-

sonnel required to furnish corrective or supportive
services to children requiring special education
services.
5. Provide transportation for children requir-

ing special education services that are in need of
transportation in connection with any programs,
classes, or services.
6. Receive, administer, and expend funds ap-

propriated for its use.
7. Receive, administer, and expend the pro-

ceeds of any issue of school bonds or other bonds
intended wholly or partly for its benefit.
8. Apply for, accept, andutilize grants, gifts, or

other assistance.
9. Participate in, and make its employees eli-

gible to participate in, any retirement system,
group insurance system, or other program of em-
ployee benefits, on the same terms as govern
school districts and their employees.
10. Do such other things as are necessary and

incidental to the execution of any of its powers.
The board of directors of the local district or the

area education agency shall employ qualified
teachers certified by the authority provided by law
as teachers for children requiring such special
education. The maximum number of pupils per
teacher shall be determined by the board of direc-
tors of the local district or the area education
agency board in accordancewith the rules and reg-
ulations of the state board of education.
The board of directors of the local district or the

area education agency may establish and operate
one or more special education centers to provide
diagnostic, therapeutic, corrective, and other ser-
vices, on a more comprehensive, expert, economi-
cal, and efficient basis than can be reasonably pro-
vided by a single school district. The services, if of-
fered by the area education agency board, may be
provided in the regular schools using personnel
and equipment of the area education agency or, if
it is impractical or inefficient to provide them on
the premises of a regular school, the area educa-
tion agency may provide services in its own facili-
ties. To the maximum extent feasible, centers
shall be established at and in conjunction with, or
in close proximity to, one or more elementary and
secondary schools. Local districts or the area edu-
cation agenciesmay accept diagnostic and evalua-
tion studies conducted by other individuals, hospi-
tals, or centers, if determined to be competent.



2455 SPECIAL EDUCATION, §256B.8

Children requiring special education servicesmay
be identified in any way that the department of
education determines to be reliable. Centers es-
tablished pursuant to this section may contain
classrooms and other educational facilities and
equipment to supplement instruction and other
services to childrenwith disabilities in the regular
schools, and to provide separate instruction to
children whose degree or type of educational dis-
ability makes it impractical or inappropriate for
them to participate in classes with normal chil-
dren.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§281.4]
86 Acts, ch 1245, §1479, 1480
C93, §256B.4
96 Acts, ch 1129, §113

§256B.5, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.5

256B.5 Information available upon re-
quest by bureau.
The Iowa department of public health shall fur-

nish to the state bureau of special education upon
request information obtained from birth certifi-
cates relative to the name, address, and disability
of any case of developmental disability. The state
child health specialty clinics of the university of
Iowa shall upon request furnish to the state bu-
reau of special education the name, address, and
disability of all children of their register.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§281.5]
C93, §256B.5
94 Acts, ch 1091, §15

§256B.6, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.6

256B.6 Parent’s or guardian’s duties —
review.
When the school district or area education

agency has provided special education services
and programs as provided herein for any child re-
quiring special education, either by admission to
a special class or by supportive services, it shall be
the duty of the parent or guardian to enroll said
child for instruction in such special classes or sup-
portive services as may be established, except in
the event a doctor’s certificate is filedwith the sec-
retary of the school district showing that it is inad-
visable for medical reasons for the child requiring
special education to receive the special education
provided; all theprovisions and conditions of chap-
ter 299 and amendments thereto shall be applica-
ble to this section, and any violations shall be pun-
ishable as provided in said chapter.
A child, or the parent or guardian of the child, or

the school district in which the child resides, may
obtain a review of an action or omission of state or
local authorities pursuant to the procedures es-
tablished by the state board of education on the
ground that the child has been or is about to be:
1. Denied entry or continuance in a programof

special education appropriate to the child’s condi-
tion and needs.

2. Placed in a special education program
which is inappropriate to the child’s condition and
needs.
3. Denied educational services because no

suitable program of education or related services
is maintained.
4. Providedwith special educationwhich is in-

sufficient in quantity to satisfy the requirements
of law.
5. Assigned to a program of special education

when the child does not have a disability.
Notwithstanding section 17A.11, the state

board of education shall adopt rules for the ap-
pointment of an impartial administrative law
judge for special education appeals. The rules
shall comply with federal statutes and regula-
tions.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§281.6]
84 Acts, ch 1070, §1; 88 Acts, ch 1109, §22
C93, §256B.6
96 Acts, ch 1129, §69

§256B.7, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.7

256B.7 Examinations of children.
In order to render proper instruction to each

child requiring special education, the school dis-
tricts shall certify children requiring special edu-
cation for special instruction in accordance with
the requirements set up by the division of special
education and shall provide examinations for chil-
dren preliminary to making certification. The ex-
aminations necessary for the certification of chil-
dren requiring special education shall be pre-
scribed by the state division of special education.
Final decision in case of disagreement or appeal is
the responsibility of the director of thedepartment
of education, who may secure the advice of compe-
tent medical and educational authorities includ-
ing the Iowa department of public health, the uni-
versity hospitals, the department of human ser-
vices, the superintendent of the state school for
the deaf, and the superintendent of the Iowa
braille and sight saving school.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§281.7]
86 Acts, ch 1245, §1481
C93, §256B.7

§256B.8, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.8

256B.8 Exceptions.
It is not incumbent upon the school districts to

keep a child requiring special education in regular
instruction when the child cannot sufficiently
profit from the work of the regular classroom, nor
to keep a child requiring special education in the
special class or instruction for children requiring
special education when it is determined by the
diagnostic educational team that the child can no
longer benefit from the instruction or needs more
specialized instruction available in special
schools. However, the school district shall count
the child requiring special education in the enroll-
ment as provided in sections 256B.9, 257.6, and
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273.9 and shall ensure that appropriate educa-
tional provisions are made for the child requiring
special education.
An area education agency director of special

education may request approval from the depart-
ment of education to continue the special educa-
tion program of a person beyond the person’s
twenty-first birthday if the personhad anaccident
or prolonged illness that resulted in delays in the
initiation of or interruptions in that person’s spe-
cial education program. Approvalmay be granted
by the department to continue the special educa-
tion program of that person for up to three years
or until the person’s twenty-fourth birthday.
No provision of this chapter shall be construed

to require or compel any person who is a member
of awell-recognized church or religious denomina-
tion and whose religious convictions, in accor-
dance with the tenets or principles of the person’s
church or religious denomination, are opposed to
medical or surgical treatment for disease to take
or follow a course of physical therapy, or submit to
medical treatment, nor shall any parent or guard-
ianwho is amember of such church or religious de-
nomination and who has such religious convic-
tions be required to enroll a child in any course or
instruction which utilizes medical or surgical
treatment for disease.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§281.8]
84 Acts, ch 1001, §1; 89 Acts, ch 135, §83
C93, §256B.8
93 Acts, ch 101, §102

§256B.9, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.9

256B.9 Weighting plan — audits — evalu-
ations — expenditures.
1. In order to provide funds for the excess costs

of instruction of children requiring special educa-
tion, above the costs of instruction of pupils in a
regular curriculum, a special education weighting
plan for determining enrollment in each school
district is adopted as follows:
a. Pupils in a regular curriculum are assigned

a weighting of one.
b. Children requiring special education who

require special adaptations while assigned to a
regular classroom for basic instructional purposes
andpupilswithdisabilities placed ina special edu-
cation classwho receive part of their instruction in
regular classrooms are assigned a weighting of
one and eight-tenths for the school year commenc-
ing July 1, 1975.
Effective July 1, 1991, this paragraph also ap-

plies to children requiring special education who
require specially designed instruction while as-
signed to a regular classroom for basic instruction-
al purposes.
c. Children requiring special education who

require full-time, self-contained special education
placement with little integration into a regular
classroom are assigned a weighting of two and

two-tenths for the school year commencing July 1,
1975.
Effective July 1, 1991, this paragraph also ap-

plies to children requiring special education who
require substantial modifications, adaptations, or
special education accommodations in order to
benefit from instruction in an integrated class-
room.
d. Children requiring special education who

have severe disabilities or who have multiple dis-
abilities are assigned aweighting of four and four-
tenths for the school year commencing July 1,
1975.
Effective July 1, 1991, this paragraph also ap-

plies to children requiring special education who
have severe and profound disabilities.
e. Shared-time and part-time pupils of school

age who require special education shall be placed
in the proper category and counted in the propor-
tion that the time forwhich they are enrolled or re-
ceive instruction for the school year bears to the
time that full-time pupils, carrying a normal
course schedule, in the same school district, for the
same school year are enrolled and receive instruc-
tion.
2. The weighting for each category of child

multiplied by the number of children in each cate-
gory in the enrollment of a school district, as iden-
tified and certified by the director of special educa-
tion for the area, determines the weighted enroll-
ment to be used in that district for purposes of
computations required under the state school
foundation plan in chapter 257.
3. The weight that a child is assigned under

this section shall be dependent upon the required
educational modifications necessary to meet the
special education needs of the child. Enrollment
for the purpose of this section, and all payments to
be made pursuant thereto, includes all children
for whom a special education program or course is
to be provided pursuant to section 256.12, subsec-
tion 2, sections 273.1 to 273.9, and this chapter,
whether or not the children are actually enrolled
upon the records of a school district.
4. On December 1, 1987, and no later thanDe-

cember 1 every two years thereafter, for the school
year commencing the following July 1, the director
of the department of education shall report to the
school budget review committee the average costs
of providing instruction for children requiring spe-
cial education in the categories of the weighting
plan established under this section, and for pro-
viding services to nonpublic school students pur-
suant to section 256.12, subsection 2, and the di-
rector of the department of education shall make
recommendations to the school budget review
committee for needed alterations to make the
weighting plan suitable for subsequent school
years. The school budget review committee shall
establish the weighting plan for each school year
and shall report the plan to the director of the de-
partment of education. The school budget review
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committee may establish weights to the nearest
hundredth. The school budget review committee
shall not alter the weighting assigned to pupils in
a regular curriculum, but it may increase or de-
crease the weighting assigned to each category of
children requiring special education by not more
than two-tenths of the weighting assigned to pu-
pils in a regular curriculum. The state board of
education shall adopt rules under chapter 17A to
implement theweighting plan for each year and to
assist in identification andproper indexing of each
child in the state who requires special education.
5. The division of special education shall audit

the reports required in section 273.5 to determine
that all children in the area who have been identi-
fied as requiring special education have received
the appropriate special education instructional
and support services, and to verify the proper
identification of pupils in the areawhowill require
special education instructional services during
the school year in which the report is filed. The di-
vision shall certify to the director of the depart-
ment of management the correct total enrollment
of each school district in the state, determined by
applying the appropriate pupil weighting index to
each child requiring special education, as certified
by the directors of special education in each area.
6. The division may conduct an evaluation of

the special education instructional program or
special education support services being provided
by an area education agency, school district, or pri-
vate agency, pursuant to sections 273.1 to 273.9
and this chapter, to determine if the program or
service is adequate and proper to meet the needs
of the child; if the child is benefiting from the pro-
gramor service; if the costs are inproportion to the
educational benefits being received; and if there
are any improvements that canbemade in thepro-
gramor service. Awritten report of the evaluation
shall be sent to the area education agency, school
district, or private agency evaluated and to the
president of the senate and speaker of the house of
representatives of the general assembly.
7. The costs of special education instructional

programs include the costs of purchase of trans-
portation equipment to meet the special needs of
children requiring special education with the ap-
proval of the director of the department of educa-
tion. The state board of education shall adopt
rules under chapter 17A for the purchase of trans-
portation equipment pursuant to this section.
8. Commencing with the school year begin-

ning July 1, 1976, a school district may expend an
amount not to exceed two-sevenths of an amount
equal to the district cost of a school district for the
costs of regular classroom instruction of a child
certified under the special education weighting
plan in subsection 1, paragraph “b”, as a pupilwith
disabilities who is enrolled in a special class, but
who receives part of the pupil’s instruction in a
regular classroom. Unencumbered funds gener-
ated for special education instructional programs

for the school year beginning July 1, 1975, and for
the school year beginning July 1, 1976, shall not be
expended for such purpose.
9. Funds generated for special education in-

structional programs under this chapter and
chapter 257 shall not be expended for modifica-
tions of school buildings to make them accessible
to children requiring special education.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§281.9]
83 Acts, ch 3, §2; 85 Acts, ch 212, §21; 86 Acts,

ch 1237, §18; 86 Acts, ch 1245, §1482; 88 Acts, ch
1134, §64; 89 Acts, ch 135, §84; 91 Acts, ch 39, §1
C93, §256B.9
94 Acts, ch 1161, §2; 96 Acts, ch 1129, §70, 71

§256B.10, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.10

256B.10 Reserved.

§256B.11, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.11

256B.11 Program plans.
Program plans submitted to the department of

education pursuant to section 273.5 for approval
by the director of the department of education
shall establish all of the following:
1. That there are sufficient children requiring

special education within the area.
2. That the service or programwill be provided

by the most appropriate educational agency.
3. That the educational agency providing the

service or program has employed qualified special
educational personnel.
4. That the instruction is anatural andnormal

progression of a planned course of instruction.
5. That all revenue raised for support of spe-

cial education instruction and services is ex-
pended for actual delivery of special education in-
struction or services.
6. Other factors as the state board may re-

quire.
[C73, 75, 77, 79, 81, §281.11]
86 Acts, ch 1245, §1483
C93, §256B.11

§256B.12, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.12

256B.12 through 256B.14 Reserved.

§256B.15, SPECIAL EDUCATIONSPECIAL EDUCATION, §256B.15

256B.15 Reimbursement for special edu-
cation services.
1. The state board of education in conjunction

with the department of education shall develop a
program to utilize federally funded health care
programs, except the federal medically needy pro-
gram for individuals who have a spend-down, to
share in the costs of services which are provided to
children requiring special education.
2. The department of education shall desig-

nate an area education agency to develop a system
for collecting the information necessary to imple-
ment procedures for billing and collecting the
costs of the services. The area education agency
shall begin to develop the system immediately.
The area education agency shall consult with and
work jointly with state agencies and federal agen-
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cies to determine procedures and standardswhich
shall be initiated by all area education agencies to
qualify for receipt of benefits under federal pro-
grams.
3. The department of education, in conjunc-

tion with the area education agency, shall deter-
mine those specific services which are covered by
federally funded health care programs, which
shall include, but not be limited to, physical thera-
py, audiology, speech language therapy, and psy-
chological evaluations. The department shall also
determine which other special services may be
subject to reimbursement and the qualifications
necessary for personnel providing those services.
If it is determined that services are required from
other service providers, these providers shall be
reimbursed for those services.
4. All services referred to in subsection 1 shall

be initially funded by the area education agency
and shall be provided regardless of subsequent
subrogation collections. The area education
agency shall make a claim for reimbursement to
federally funded health care programs.
5. Not later than July 1, 1988, the area educa-

tion agency designated by the department of edu-
cation shall have developed the program for col-
lecting for the services provided. The program
shall be distributed to all of the area education
agencies in the state. All area education agencies
shall begin collecting the information on July 1,
1988.
6. Effective November 1, 1988, all area educa-

tion agencies in the state shall participate in the
programandbegin billing for and collecting for the
covered services and shall bill for services pro-
vided retroactive to July 1, 1988. Retroactive Title
XIXbilling is contingent upon state plan approval.
Nothing contained in this section shall be con-
strued to allow nonlicensed individuals to perform
services which otherwise require licenses under
the laws of this state or to allow licensed providers
to perform services outside their scope of practice.
7. a. The treasurer of the state shall credit re-

ceipts received under this section to the depart-

ment of human services to pay contractual fees in-
curred by the department to maximize federal
funding for special education services. All remain-
ing receipts in excess of the amount necessary to
pay contractual fees shall be credited to the de-
partment of human services medical assistance
account.
b. The area education agencies shall, after de-

termining the administrative costs associated
with the implementation of medical assistance re-
imbursement for the eligible services, be per-
mitted to retain up to twenty-five percent of the
federal portion of the total amount reimbursed to
pay for the administrative costs. This limitation
does not apply to medical assistance reimburse-
ment for services provided by an area education
agency under part C of the federal Individuals
with Disabilities Education Act. Funds received
under this section shall not be considered or in-
cluded as part of the area education agencies’ bud-
getswhen calculating funds that are to be received
by area education agencies during a fiscal year.
8. Students or their parents or guardians cov-

ered by a federal health care program shall pro-
vide health care information to an area education
agency or local school district.
9. The department of education and the de-

partment of human services shall adopt rules to
implement this section to be effective immediately
upon filing with the administrative rules coordi-
nator, or at a stateddate prior to indexing andpub-
lication, or at a stated date less than thirty-five
days after filing, indexing, and publication.
10. The department of human services shall

offer assistance to the area education agencies in
the identification of children eligible for reim-
bursement for services under this section.
88 Acts, ch 1155, §1
C89, §281.15
89 Acts, ch 296, §25; 91 Acts, ch 125, §1, 2; 92

Acts, ch 1021, §1
C93, §256B.15
94 Acts, ch 1120, §12; 2000 Acts, ch 1223, §24;

2001 Acts, ch 41, §1, 2

FAMILY RESOURCE CENTER DEMONSTRATION PROGRAM, Ch 256CCh 256C, FAMILY RESOURCE CENTER DEMONSTRATION PROGRAM

CHAPTER 256C
Ch 256C

FAMILY RESOURCE CENTER DEMONSTRATION PROGRAM

Repealed by 2001 Acts, ch 181, §26
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IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY, Ch 256DCh 256D, IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY

CHAPTER 256D
Ch 256D

IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT
TECHNOLOGY BLOCK GRANT PROGRAMS

Future repeal of chapter; see §256D.9

256D.1 Iowa early intervention block grant program
established — goals.

256D.2 Program expenditures.
256D.3 Annual reports.
256D.4 Program allocation.
256D.5 Appropriations.

SCHOOL IMPROVEMENT TECHNOLOGY

256D.6 through 256D.8 Repealed by 2002 Acts, ch
1171, §183.

FUTURE REPEAL

256D.9 Future repeal.

______________

§256D.1, IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMSIOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMS, §256D.1

256D.1 Iowa early intervention block
grant program established — goals.
1. An Iowa early intervention block grant pro-

gram is establishedwithin the department of edu-
cation. The program’s goals for kindergarten
through grade three are to provide the resources
needed to reduce class sizes in basic skills instruc-
tion to the state goal of seventeen students for ev-
ery one teacher; provide direction and resources
for early intervention efforts by school districts to
achieve a higher level of student success in the ba-
sic skills, especially reading skills; and increase
communication and accountability regarding stu-
dent performance. The Iowa early intervention
block grant program shall consist of the following:
a. Class size management. School districts

shall develop a class size management strategy to
work toward, or to maintain, class sizes in basic
skills instruction for kindergarten through grade
three that are at the state goal of seventeen stu-
dents for every one teacher.
b. Improving instruction in the basics. The

department of education shall identify diagnostic
assessment tools that can be used to assist teach-
ers in measuring reading accuracy and fluency
skills, including but not limited to phonemic
awareness, oral reading ability, and comprehen-
sion skills, to improve student achievement in kin-
dergarten through grade three. The department,
in collaboration with the area education agencies,
school districts, and institutions with approved
practitioner preparation programs, shall identify
and serve as a clearinghouse on intensive, re-
search-based strategies and programs for training
teachers in both diagnosis and appropriate in-
struction interventions.
(1) A school district shall at a minimum

biannually inform parents of their individual
child’s performance on the diagnostic assessments
in kindergarten through grade three. If interven-

tion is appropriate, the school district shall inform
the parents of the actions the school district in-
tends to take to improve the child’s reading skills
and provide the parents with strategies to enable
the parents to improve their child’s skills. The
board of directors of each school district shall
adopt a policy indicating the methods the school
district will use to inform parents of their individ-
ual child’s performance.
(2) The department shall also identify for

school districts programs and materials by which
parents may support classroom reading instruc-
tion.
2. A school district shall integrate its specific

early intervention block grant program goals and
activities into the comprehensive school improve-
ment plan required under section 256.7, subsec-
tion 21, paragraph “a”.
3. For purposes of this chapter, unless the con-

text otherwise requires, “parent”means a biologi-
cal or adoptive parent, a stepparent, or a legal
guardian or custodian of a student.
99 Acts, ch 18, §1; 2002 Acts, ch 1119, §148
Subsection 1, paragraph b, unnumbered paragraph 1 amended

§256D.2, IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGYIOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY, §256D.2

256D.2 Program expenditures.
A school district shall expend funds received

pursuant to section 256D.4 at the kindergarten
through grade three levels to reduce class sizes to
the state goal of seventeen students for every one
teacher and to achieve a higher level of student
success in the basic skills, especially reading. In
order to support these efforts, school districts may
expend funds received pursuant to section 256D.4
at the kindergarten through grade three level on
programs, instructional support, and materials
that include, but are not limited to, the follow-
ing: additional licensed instructional staff; addi-
tional support for students, such as before and af-
ter school programs, tutoring, and intensive sum-
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mer programs; the acquisition and administration
of diagnostic reading assessments; the imple-
mentation of research-based instructional inter-
vention programs for students needing additional
support; the implementation of all-day, everyday
kindergartenprograms; and theprovision of class-
room teacherswith intensive trainingprograms to
improve reading instruction and professional de-
velopment in best practices, including but not lim-
ited to training programs related to instruction to
increase students’ phonemic awareness, reading
abilities, and comprehension skills.
99 Acts, ch 18, §2

§256D.3, IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMSIOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMS,

§256D.3

256D.3 Annual reports.
1. A school district shall report annually to its

school community the proportion of fourth grade
students who are proficient in reading in accor-
dance with section 256.7, subsection 21, para-
graph “c”. School districts are encouraged to sub-
mit to their communities composite information
concerning the reading proficiency of their kinder-
garten through grade three enrollments, by grade
level.
2. The annual report submitted to the depart-

ment of education in accordance with section
256.7, subsection 21, paragraph “c”, shall include
the district’s current class sizes for kindergarten
through grade three.
3. Beginning January 15, 2001, the depart-

ment shall submit an annual report to the chair-
persons and ranking members of the senate and
house education committees that includes the
statewide average school district class size in ba-
sic skills instruction in kindergarten through
grade three, by grade level andbydistrict size, and
describes school district progress toward achiev-
ing early intervention block grant program goals
and the ways in which school districts are using
moneys received pursuant to section 256D.4.
99 Acts, ch 18, §3

§256D.4, IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGYIOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY , §256D.4

256D.4 Program allocation.
1. For each fiscal year in the fiscal period be-

ginning July 1, 1999, and ending June 30, 2001,
moneys appropriated pursuant to section 256D.5,
subsections 1 or 2, shall be allocated to school dis-
tricts in accordance with the following formula:
a. Fifty percent of the allocation shall be based

upon the proportion that the kindergarten
through grade three enrollment of a district bears
to the sum of the kindergarten through grade
three enrollments of all school districts in the
state as reported for the base year.
b. Fifty percent of the allocation shall be based

upon the proportion that the number of children
who are eligible for free or reduced pricemeals un-
der the federal National School Lunch Act and the
federal Child Nutrition Act of 1966, 42 U.S.C.
§ 1751-1785, in grades one through three of a

school district bears to the sum of the number of
children who are eligible for free or reduced price
meals under the federal National School Lunch
Act and the federal ChildNutrition Act of 1966, 42
U.S.C. § 1751-1785, in grades one through three in
all school districts in the state for the base year.
2. For each fiscal year in the fiscal period be-

ginning July 1, 2001, and ending June 30, 2003,
moneys appropriated pursuant to section 256D.5,
subsection 3, shall be allocated to school districts
as follows:
a. Allocation of the sum of twenty million dol-

lars shall be based upon the proportion that the
kindergarten through grade three enrollment of a
district bears to the sum of the kindergarten
through grade three enrollments of all school dis-
tricts in the state as reported for the base year.
b. Allocation of the sum of ten million dollars

shall be based upon the proportion that the num-
ber of children who are eligible for free or reduced
price meals under the federal National School
Lunch Act and the federal Child Nutrition Act of
1966, 42 U.S.C. § 1751-1785, in grades one
through three of a school district bears to the sum
of the number of children who are eligible for free
or reduced price meals under the federal National
School Lunch Act and the federal Child Nutrition
Act of 1966, 42 U.S.C. § 1751-1785, in grades one
through three in all school districts in the state for
the base year.
3. For each year in which an appropriation is

made to the Iowa early intervention block grant
program, the department of education shall notify
the department of revenue and finance of the
amount of the allocation to be paid to each school
district as provided in subsections 1 and 2. The al-
location to each school district shall bemade in one
payment on or about October 15 of the fiscal year
for which the appropriation is made, taking into
consideration the relative budget and cash posi-
tion of the state resources. Moneys receivedunder
this section shall not be commingledwith state aid
payments made under section 257.16 to a school
district and shall be accounted for by the local
school district separately from state aid pay-
ments. Payments made to school districts under
this sectionaremiscellaneous income for purposes
of chapter 257. A school district shall maintain a
separate listingwithin its budget for payments re-
ceived and expenditures made pursuant to this
section. A school district shall certify to the de-
partment of education that moneys received un-
der this section were used to supplement, not sup-
plant, moneys otherwise received and used by the
school district.
4. For purposes of this section, unless the con-

text otherwise requires, “kindergarten through
grade three enrollment” means the enrollment as
reported in the basic educational data survey for
the base year.
99 Acts, ch 18, §4
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§256D.5, IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGYIOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY, §256D.5

256D.5 Appropriations.
There is appropriated from the general fund of

the state to the department of education, the fol-
lowing amounts, for the following fiscal years, for
the Iowa early intervention block grant program:
1. For the fiscal year beginning July 1, 1999,

and ending June 30, 2000, the sum of ten million
dollars.
2. For the fiscal year beginning July 1, 2000,

and ending June 30, 2001, the sum of twenty mil-
lion dollars.
3. For each fiscal year of the fiscal period be-

ginning July 1, 2001, and ending June 30, 2003,
the sum of thirty million dollars.
99 Acts, ch 18, §5; 2002 Acts, ch 1171, §182
Former subsection 1, unnumbered paragraph 1, and paragraphs a – c

renumbered as unnumbered paragraph 1 and subsections 1 – 3
Former subsection 2 stricken

SCHOOL IMPROVEMENT TECHNOLOGY

Appropriations for school improvement technology;
2002 Acts, ch 1166, §4; 2002 Acts, ch 1173, §10;

2002 Acts, 2nd Ex, ch 1003, §200, 213
Technology services for accredited nonpublic school
students; appropriation and allocation of funds;

2001 Acts, ch 189, §5, 14, 15;
2002 Acts, ch 1173, §18, 19

§256D.6, IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMSIOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMS,

§256D.6

256D.6 through 256D.8 Repealed by 2002
Acts, ch 1171, § 183.

§256D.9, IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMSIOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMS,

§256D.9

FUTURE REPEAL

§256D.9, IOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMSIOWA EARLY INTERVENTION AND SCHOOL IMPROVEMENT TECHNOLOGY BLOCK GRANT PROGRAMS,

§256D.9

256D.9 Future repeal.
This chapter is repealed effective July 1, 2003.
99 Acts, ch 18, §9

BEGINNING TEACHER INDUCTION PROGRAMS, Ch 256ECh 256E, BEGINNING TEACHER INDUCTION PROGRAMS

CHAPTER 256E
Ch 256E

BEGINNING TEACHER INDUCTION
PROGRAMS

Repealed by 2001 Acts, ch 161, §20; see chapter 284

CHARTER SCHOOLS, Ch 256FCh 256F, CHARTER SCHOOLS

CHAPTER 256F
Ch 256F

CHARTER SCHOOLS

For text of chapter providing for the establishment
of charter schools effective upon department of

education’s receipt of federal funds, see
2002 Acts, ch 1124; 2002 Acts, ch 1175, §81, 96, 102;

Code editor notified by department that
funds not received in 2002

FINANCING SCHOOL PROGRAMS, Ch 257Ch 257, FINANCING SCHOOL PROGRAMS

CHAPTER 257
Ch 257

FINANCING SCHOOL PROGRAMS

257.1 State school foundation program — state aid.
257.2 Definitions.
257.3 Foundation property tax.
257.4 Additional property tax.
257.5 Continuation of supplemental aid.
257.6 Enrollment.
257.7 Authorized expenditures.
257.8 State percent of growth — allowable growth.
257.9 State cost per pupil.
257.10 District cost per pupil — district cost.
257.11 Supplementary weighting plan.
257.11A Supplementary weighting and school

reorganization.
257.12 Supplementary weighting and school

reorganization. Repealed by 2000
Acts, ch 1198, §5, 6.

257.13 On-time funding budget adjustment.
257.14 Budget adjustment.
257.15 Property tax adjustment.
257.16 Appropriations.

257.17 Aid reduction for early school starts.
257.18 Instructional support program.
257.19 Instructional support funding.
257.20 Instructional support state aid appropriation.
257.21 Computation of instructional support

amount.
257.22 Statutes applicable.
257.23 Form and time of return.
257.24 Deposit of instructional support income

surtax.
257.25 Instructional support income surtax

certification.
257.26 Instructional support income surtax

distribution.
257.27 Continuation of instructional support

program.
257.28 Enrichment levy.
257.29 Educational improvement program.
257.30 School budget review committee.
257.31 Duties of the committee.
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257.32 Area education budget review.
257.33 Prior enrichment approval.
257.34 Cash reserve information.
257.35 Area education agency payments.
257.36 Special education support services balances.
257.37 Funding media and educational services.
257.38 Programs for returning dropouts and dropout

prevention.
257.39 Definitions.
257.40 Plans for returning dropouts and dropout

prevention.
257.41 Funding for programs for returning dropouts

and dropout prevention.

257.42 Gifted and talented children.
257.43 Program plans.
257.44 Gifted and talented children defined.
257.45 Submission of program plans.
257.46 Funding.
257.47 Cooperation by area education agencies.
257.48 Advisory council.
257.49 Duties of advisory council.
257.50 Federal assistance — school district

responsibilities.

______________

§257.1, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.1

257.1 State school foundation program—
state aid.
1. Program established. A state school

foundation program is established for the school
year commencing July 1, 1991, and succeeding
school years.
2. State school foundation aid — foundation

base. For a budget year, each school district in
the state is entitled to receive foundationaid, in an
amount per pupil equal to the difference between
the amount per pupil of foundation property tax in
the district, and the combined foundation base per
pupil or the combined district cost per pupil,
whichever is less. However, if the amount of
foundation aid received by a school district under
this chapter is less than three hundred dollars per
pupil, the district is entitled to receive three hun-
dred dollars per pupil unless the receipt of three
hundred dollars per pupil plus the per pupil
amount raised by the foundation property tax ex-
ceeds the combined district cost per pupil of the
district for the budget year. In that case, the dis-
trict is entitled to receive an amount per pupil
equal to the difference between the per pupil
amount raised by the foundation property tax for
the budget year and the combined district cost per
pupil for the budget year.
For the budget year commencing July 1, 1999,

and for each succeeding budget year the regular
program foundation base per pupil is eighty-seven
and five-tenths percent of the regular program
state cost per pupil. For the budget year commenc-
ing July 1, 1991, and for each succeeding budget
year the special education support services
foundation base is seventy-nine percent of the spe-
cial education support services state cost per pu-
pil. The combined foundation base is the sum of
the regular program foundation base and the spe-
cial education support services foundation base.
For the budget year commencing July 1, 1999,

the department of management shall add the
amount of the additional budget adjustment com-
puted in section 257.14, subsection 1, to the com-
bined foundation base.

3. Computations rounded. In making com-
putations and payments under this chapter, ex-
cept in the case of computations relating to fund-
ing of special education support services, media
services, and educational services provided
through the area education agencies, the depart-
ment of management shall round amounts to the
nearest whole dollar.
4. Legislative review. The provisions of this

chapter shall be subject to legislative review at
least every five years. The review shall be based
upon a school finance formula status report con-
taining the recommendations of a legislative in-
terim committee appointed to conduct a review of
the school finance formula, to bepreparedwith the
assistance of the department of education, in asso-
ciation with the departments of management and
revenue and finance. The report shall include rec-
ommendations for school finance formula changes
or revisions based upon demographic changes, en-
rollment trends, and property tax valuation fluc-
tuations observed during the preceding five-year
interval; an analysis of the operation of the school
finance formula during the preceding five-year in-
terval; and a summary of issues that have arisen
since the previous review and potential ap-
proaches for their resolution. The first such report
shall be submitted to the general assembly no lat-
er than January 1, 2005, with subsequent reports
developed and submitted by January 1 at least ev-
ery fifth year thereafter.
89 Acts, ch 135, §1; 91 Acts, ch 267, §517; 95

Acts, ch 130, §1; 96 Acts, ch 1197, §5, 6; 99 Acts, ch
2, §1, 4; 99 Acts, ch 178, §1, 10; 2000 Acts, ch 1186,
§2

§257.2, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.2

257.2 Definitions.
As used in this chapter:
1. “Allowable growth” means the amount by

which state cost per pupil and district cost per pu-
pil will increase from one budget year to the next.
2. “Base year” means the school year ending

during the calendar year in which a budget is cer-
tified.
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3. “Budget adjustment” means an adjustment
to the regular program district cost of a school dis-
trict for school districts in which the regular pro-
gram district cost for a year would be less than the
regular programdistrict cost for the previous year.
4. “Budget year” means the school year begin-

ning during the calendar year in which a budget is
certified.
5. “Combined district cost per pupil” is an

amount determined by adding together the regu-
lar program district cost per pupil for a year and
the special education support services district cost
per pupil for that year as calculated under section
257.10.
6. “Combined state cost per pupil” is a per pupil

amount determined by adding together the regu-
lar program state cost per pupil for a year and the
special education support services state cost per
pupil for that year as calculated under section
257.9.
7. “Committee” means the school budget re-

view committee.
8. “Expenditures” means the total amounts

paid from the general fund of a school district.
9. “Miscellaneous income” means the receipts

deposited to the general fund of the school district
but not including any of the following:
a. Foundation aid.
b. Revenue obtained from the foundation

property tax.
c. Revenue obtained from the additional prop-

erty tax under section 257.4.
10. “Property tax adjustment”means state aid

distributed to those school districts in which the
property tax revenues generated under this chap-
ter would be higher than the revenues generated
under chapter 442, Code 1991.
11. “School district” means a school corpora-

tion organized under chapter 274.
12. “State percent of growth” means the per-

cent of growthwhich is established by statute pur-
suant to section 257.8, and which is used in deter-
mining the allowable growth.
89 Acts, ch 135, §2; 90 Acts, ch 1190, §1; 91 Acts,

ch 267, §518; 94 Acts, ch 1023, §93
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257.3 Foundation property tax.
1. Amount of tax. Except as provided in sub-

sections 2 and 3, a school district shall cause to be
levied each year, for the school general fund, a
foundation property tax equal to five dollars and
forty cents per thousand dollars of assessed valua-
tion on all taxable property in the district. The
county auditor shall spread the foundation levy
over all taxable property in the district.
The amount paid to each school district for the

tax replacement claim for industrial machinery,
equipment and computers under section
427B.19A shall be regarded as property tax. The
portion of the payment which is foundation prop-

erty tax shall be determined by applying the
foundation property tax rate to the amount com-
puted under section 427B.19, subsection 3, para-
graph “a”, as adjusted by paragraph “d”, if any ad-
justment was made.
Replacement taxes under chapter 437A shall be

regarded as property taxes for purposes of this
chapter.
2. Tax for reorganized and dissolved dis-

tricts. Notwithstanding subsection 1, a reorga-
nized school district shall cause a foundationprop-
erty tax of four dollars and forty cents per thou-
sand dollars of assessed valuation to be levied on
all taxable property which, in the year preceding
a reorganization, was within a school district af-
fected by the reorganization as defined in section
275.1, or in the year preceding a dissolution was a
part of a school district that dissolved if the dis-
solution proposal has been approved by the direc-
tor of the department of educationpursuant to sec-
tion 275.55. In the year preceding the reorganiza-
tion or dissolution, the school district affected by
the reorganization or the school district that dis-
solved must have had a certified enrollment of
fewer than sixhundred in order for the four-dollar-
and-forty-cent levy to apply. In succeeding school
years, the foundation property tax levy on that
portion shall be increased to the rate of four dol-
lars and ninety cents per thousand dollars of as-
sessed valuation the first succeeding year, five dol-
lars and fifteen cents per thousand dollars of as-
sessed valuation the second succeeding year, and
five dollars and forty cents per thousand dollars of
assessed valuation the third succeeding year and
each year thereafter.
For purposes of this section, a reorganized

school district is one which absorbs at least thirty
percent of the enrollment of the school district af-
fected by a reorganization or dissolved during a
dissolution and inwhich action to bring about a re-
organization or dissolution is initiated by a vote of
the board of directors or jointly by the affected
boards of directors to take effect on or after July 1,
2002, and on or before July 1, 2006. Each district
which initiated, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution to take effect
on or after July 1, 2002, and on or before July 1,
2006, shall certify the date and the nature of the
action taken to the department of education by
January 1 of the year in which the reorganization
or dissolution takes effect.
3. Railway corporations. For purposes of

section 257.1, the “amount per pupil of foundation
property tax” does not include the tax levied under
subsection 1 or 2 on the property of a railway cor-
poration, or on its trustee if the corporation has
been declared bankrupt or is in bankruptcy pro-
ceedings.
89 Acts, ch 135, §3; 91 Acts, ch 178, §1; 93 Acts,

ch 180, §92 – 95; 95 Acts, ch 206, §34; 98 Acts, ch
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1194, §27, 40; 2001 Acts, ch 126, §1 – 3
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257.4 Additional property tax.
1. Computation of tax. A school district shall

cause an additional property tax to be levied each
year. The rate of the additional property tax levy
in a school district shall be determined by the de-
partment of management and shall be calculated
to raise the difference between the combined dis-
trict cost for the budget year and the sum of the
products of the regular program foundation base
per pupil times theweighted enrollment in thedis-
trict and the special education support services
foundation base per pupil times the special educa-
tion support services weighted enrollment in the
district.
2. Supplemental aid. However, if the rate of

the additional property tax levy determinedunder
subsection 1with the application of section 257.15
for a budget year for a reorganized school district
is higher than the rate of additional property tax
levy determined under subsection 1 with the ap-
plication of section 257.15 for the year previous to
the reorganization for a school district that had a
certified enrollment of less than six hundred and
that waswithin the school districts affected by the
reorganization as defined in section 275.1, the de-
partment of management shall reduce the rate of
the additional property tax levy in the portion of
the reorganized district where the new rate is
higher, to the rate that was levied in that portion
of the district during the year preceding the reor-
ganization, for a five-year period. The department
of management shall include in the state aid pay-
ments made to each reorganized school district
under section 257.16 during each of the first five
years of existence of the reorganized district as
supplemental aid, moneys equal to the reduction
in property tax revenues made under this subsec-
tion. For the budget year beginning July 1, 1991,
the base year calculation shall be made using
chapter 442, Code 1991.
For purposes of this section, a reorganized

school district is one inwhich action to bring about
a reorganization was initiated by a vote of the
board of directors or jointly by the affected boards
of directors prior to November 30, 1990, and the
reorganization will take effect on or after July 1,
1991, and on or before July 1, 1993. Each district
which initiated, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution by Novem-
ber 30, 1990, shall certify the date and the nature
of the action taken to the department of education
by September 1, 1991.
3. Application of tax. No later than June 15

of each year, the department of management shall
notify the county auditor of each county the
amount, in dollars and cents per thousand dollars
of assessed value, of the additional property tax
levy in each school district in the county. A county

auditor shall spread the additional property tax
levy for each school district in the county over all
taxable property in the district.
89 Acts, ch 135, §4; 91 Acts, ch 178, §2; 93 Acts,

ch 1, §3; 2001 Acts, ch 126, §4, 12
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257.5 Continuation of supplemental aid.
A reorganized school district, as defined in sec-

tion 257.4, subsection 2, receiving supplemental
aid prior to July 1, 1991, under section 442.9A,
Code 1991, shall continue to receive supplemental
aid as provided in that section for the five-year pe-
riod specified in that section.
There is appropriated from the general fund of

the state to the department of management for
each fiscal year an amount sufficient to pay the
supplemental aid to school districts under this
section. Supplemental aid shall be paid in the
manner provided in section 257.16.
For the purpose of the department of manage-

ment’s determination of the portion of a school dis-
trict’s budget that was property tax and the por-
tion that was state aid under section 257.36, sup-
plemental aid shall be considered property tax.
89 Acts, ch 135, §5; 91 Acts, ch 178, §3
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257.6 Enrollment.
1. Actual enrollment. Actual enrollment is

determined on the third Friday of September in
each year and includes all of the following:
a. Resident pupils who were enrolled in public

schools within the district in grades kindergarten
through twelve and including prekindergarten
pupils enrolled in special education programs.
b. Full-time equivalent resident pupils of high

school age for which the district pays tuition to at-
tend an Iowa community college.
c. Shared-time and part-time pupils of school

age enrolled in public schools within the district,
irrespective of the districts in which the pupils re-
side, in the proportion that the time for which they
are enrolled or receive instruction for the school
year is to the time that full-time pupils carrying a
normal course schedule, at the same grade level,
in the same school district, for the same school
year, are enrolled and receive instruction. Tuition
charges to the parent or guardian of a shared-time
or part-time nonresident pupil shall be reduced by
the amount of any increased state aid received by
the district by the counting of the pupil.
d. Eleventh and twelfth grade nonresident pu-

pils who were residents of the district during the
preceding school year and are enrolled in the dis-
trict until the pupils graduate. Tuition for those
pupils shall not be charged by the district inwhich
the pupils are enrolled and the requirements of
section 282.18 do not apply.
e. Resident pupils receiving competent private

instruction from a licensed practitioner provided
through a public school district pursuant to chap-
ter 299A shall be counted as six-tenths of one pu-
pil.
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f. Resident pupils receiving competent private
instruction under dual enrollment pursuant to
chapter 299A shall be counted as one-tenth of one
pupil.
Pupils attending a university laboratory school

are not counted in the actual enrollment of a
school district, but the laboratory school shall re-
port their enrollment directly to the department of
education.
A school district shall certify its actual enroll-

ment to the department of education by October 1
of each year, and the department shall promptly
forward the information to the department of
management.
The department of management shall adjust

the enrollment of the school district for the audit
year based upon reports filed under section 11.6,
and shall further adjust the budget of the second
year succeeding the audit year for the property tax
and state aid portions of the reported differences
in enrollments for the year succeeding the audit
year.
2. Basic enrollment. Basic enrollment for a

budget year is a district’s actual enrollment for the
base year. Basic enrollment for the base year is a
district’s actual enrollment for the year preceding
the base year.
3. Additional enrollment because of special

education. A school district shall determine its
additional enrollment because of special educa-
tion, as defined in this section, by November 1 of
each year and shall certify its additional enroll-
ment because of special education to the depart-
ment of education by November 15 of each year,
and thedepartment shall promptly forward the in-
formation to the department of management.
For the purposes of this chapter, “additional en-

rollment because of special education” is deter-
mined by multiplying the weighting of each cate-
gory of child under section 256B.9 times the num-
ber of children in each category totaled for all cate-
gories minus the total number of children in all
categories.
4. Budget enrollment. Budget enrollment for

the budget year is the basic enrollment for the
budget year.
5. Weighted enrollment. Weighted enroll-

ment is the budget enrollment plus the district’s
additional enrollment because of special educa-
tion calculated by November 1 of the base year
plus additional pupils addeddue to theapplication
of the supplementary weighting.
Weighted enrollment for special education sup-

port services costs is equal to the weighted enroll-
mentminus the additional pupils added due to the
application of the supplementary weighting.
6. Students excluded. For the school year be-

ginning July 1, 2001, and each succeeding school
year, a student shall not be included in a district’s
enrollment for purposes of this chapter or consid-
ered an eligible pupil under chapter 261C if the
student meets all of the following:

a. Was eligible to receive a diploma with the
class in which they were enrolled and that class
graduated in the previous school year.
b. Continues enrollment in the district to take

courses either provided by the district, offered by
community colleges under the provisions of sec-
tion257.11, or to take coursesunder theprovisions
of chapter 261C.
89 Acts, ch 135, §6; 92 Acts, ch 1187, §2; 92 Acts,

ch 1230, §1, 2; 92 Acts, ch 1247, §47; 2001 Acts, ch
159, §6 – 8; 2001 Acts, ch 176, §32, 33
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257.7 Authorized expenditures.
1. Budgets. School districts are subject to

chapter 24. The authorized expenditures of a
school district during a base year shall not exceed
the lesser of the budget for that year certified un-
der section 24.17 plus any allowable amendments
permitted in this section, or the authorized bud-
get, which is the sum of the combined district cost
for that year, the actual miscellaneous income re-
ceived for that year, and the actual unspent bal-
ance from the preceding year.
2. Budget amendments. If actual miscella-

neous income for a budget year exceeds the antici-
pated miscellaneous income in the certified bud-
get for that year, or if an unspent balance has not
been previously certified, a school district may
amend its certified budget.
89 Acts, ch 135, §7; 90 Acts, ch 1190, §2
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257.8 State percent of growth — allow-
able growth.
1. State percent of growth. The state percent

of growth for the budget year beginning July 1,
2002, is one percent. The state percent of growth
for the budget year beginning July 1, 2003, is two
percent. The state percent of growth for each sub-
sequent budget year shall be established by stat-
ute which shall be enacted within thirty days of
the submission in the year preceding the base year
of the governor’s budget under section 8.21. The
establishment of the state percent of growth for a
budget year shall be the only subject matter of the
bill which enacts the state percent of growth for a
budget year.
2. Allowable growth calculation. Thedepart-

ment of management shall calculate the regular
program allowable growth for a budget year by
multiplying the state percent of growth for the
budget year by the regular program state cost per
pupil for the base year and shall calculate the spe-
cial education support services allowable growth
for the budget year by multiplying the state per-
cent of growth for the budget year by the special
education support services state cost per pupil for
the base year.
3. Alternate allowable growth — gifted and

talented programs. Notwithstanding the cal-
culation in subsection 2, the department of man-
agement shall calculate the regular program al-
lowable growth for the budget year beginning July
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1, 1999, bymultiplying the state percent of growth
for the budget year by the regular program state
cost per pupil for the base year, and add to the re-
sulting product thirty-eight dollars. For purposes
of determining the amount of a budget adjustment
as defined in section 257.14, for a school district
which calculated allowable growth for the budget
year beginning July 1, 1999, pursuant to this sub-
section, thirty-eight dollars shall be subtracted
from the school district’s regular program cost per
pupil for the budget year beginning July 1, 1999,
prior to determining the amount of the adjust-
ment.
4. Alternate allowable growth — regular pro-

gram state cost. A school district which calcu-
lated allowable growth for the budget year begin-
ning July 1, 1999, pursuant to the provisions of
subsection3, shall calculate allowable growthpur-
suant to the provisions of subsection 2 for the
school budget year beginning July 1, 2000, and
succeeding budget years, utilizing a regular pro-
gram state cost per pupil figure which incorpo-
rates the thirty-eight dollar increase in regular
program allowable growth calculated for the bud-
get year beginning July 1, 1999.
5. Combined allowable growth. The com-

bined allowable growth per pupil for each school
district is the sum of the regular program allow-
able growth per pupil and the special education
support services allowable growth per pupil for
the budget year, whichmay bemodified as follows:
a. By the school budget review committee un-

der section 257.31.
b. By the department of management under

section 257.36.
6. Alternate allowable growth — defini-

tions. For budget years beginning July 1, 2000,
and subsequent budget years, references to the
terms “allowable growth”, “regular program state
cost per pupil”, and “regular program district cost
per pupil” shallmean those terms as calculated for
those school districts that calculated regular pro-
gram allowable growth for the school budget year
beginning July 1, 1999, with the additional thirty-
eight dollars.
89 Acts, ch 135, §8; 92 Acts, ch 1227, §15; 95

Acts, ch 11, §1; 96 Acts, ch 1001, §1; 98 Acts, ch
1005, §1, 2; 99 Acts, ch 1, §1, 2; 99 Acts, ch 178, §2,
10; 2000 Acts, ch 1001, §1, 2; 2001 Acts, ch 2, §1,
2; 2002 Acts, ch 1159, §1, 2; 2002 Acts, ch 1167, §1,
6

Reduction in state percent of growth for the budget year beginning July
1, 2002, from four to one percent is effective beginningMarch 28, 2002; 2002
Acts, ch 1167, §6

Subsection 1 amended
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257.9 State cost per pupil.
1. Regular program state cost per pupil for

1991-1992. For the budget year beginning July
1, 1991, for the regular program state cost per pu-

pil, the department of management shall add to-
gether the sum of the products of each district’s
regular programdistrict cost per pupil for the base
year, as regular program district cost per pupil
would have been calculated under section 442.9,
Code 1989, multiplied by its budget enrollment as
budget enrollmentwouldhave been calculatedun-
der section 442.4, Code 1989, for the base year,
plus the sum of the amounts added to the district
cost of school districts pursuant to section 442.21,
Code 1989.
The total calculated under this subsection shall

be divided by the total of the budget enrollments
of all school districts for the budget year beginning
July 1, 1990, calculated under section 257.6, sub-
section 4, if section 257.6, subsection 4, had been
in effect for that budget year. The regular program
state cost per pupil for the budget year beginning
July 1, 1991, is the amount calculated by the de-
partment of management under this subsection
plus an allowable growth amount that is equal to
the state percent of growth for the budget year
multiplied by the amount calculated by the de-
partment of management under this subsection.
2. Regular program state cost per pupil for

1992-1993 and succeeding years. For the budget
year beginning July 1, 1992, and succeeding bud-
get years, the regular program state cost per pupil
for a budget year is the regular program state cost
per pupil for the base year plus the regular pro-
gram allowable growth for the budget year.
3. Special education support services state cost

per pupil for 1991-1992. For the budget year be-
ginning July 1, 1991, for the special education sup-
port services state cost per pupil, the department
of management shall divide the total of the ap-
proved budgets of the area education agencies for
special education support services for that year
approved by the state board of education under
section 273.3, subsection 12, by the total of the
weighted enrollment for special education support
services in the state for the budget year. The spe-
cial education support services state cost per pupil
for the budget year is the amount calculated by the
department of management under this subsec-
tion.
4. Special education support services state cost

per pupil for 1992-1993 and succeeding
years. For the budget year beginning July 1,
1992, and succeeding budget years, the special
education support services state cost per pupil for
the budget year is the special education support
services state cost per pupil for the base year plus
the special education support services allowable
growth for the budget year.
5. Combined state cost per pupil. The com-

bined state cost per pupil is the sum of the regular
programstate cost per pupil and the special educa-
tion support services state cost per pupil.
89 Acts, ch 135, §9; 90 Acts, ch 1190, §3
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257.10 District cost per pupil — district
cost.
1. Regular program district cost per pupil for

1991-1992. For the budget year beginning July
1, 1991, in order to determine the regular program
district cost per pupil for a district, the depart-
ment of management shall divide the product of
the regular program district cost per pupil of the
district for the base year, as regular program dis-
trict cost per pupil would have been calculated un-
der section 442.9, Code 1989, multiplied by its
budget enrollment for the base year as budget en-
rollment would have been calculated under sec-
tion 442.4, Code 1989, plus the amount added to
district cost pursuant to section 442.21, Code
1989, for each school district, by the budget enroll-
ment of the school district for the budget year be-
ginning July 1, 1990, calculated under section
257.6, subsection 4, as if section 257.6, subsection
4, had been in effect for that budget year. The reg-
ular program district cost per pupil for the budget
year beginning July 1, 1991, is the amount calcu-
lated by the department of management under
this subsection plus the allowable growth amount
calculated for regular program state cost per pu-
pil, except that if the regular program district cost
per pupil for the budget year calculated under this
subsection in any school district exceeds one hun-
dred ten percent of the regular program state cost
per pupil for the budget year, the department of
management shall reduce the regular program
district cost per pupil of that district for the budget
year to an amount equal to one hundred ten per-
cent of the regular program state cost per pupil for
the budget year, and if the regular program dis-
trict cost per pupil for the budget year calculated
under this subsection in any school district is less
than the regular program state cost per pupil for
the budget year, the department of management
shall increase the regular program district cost
per pupil of that district to an amount equal to the
regular programstate cost per pupil for the budget
year.
2. Regular program district cost per pupil for

1992-1993 and succeeding years.
a. For the budget year beginning July 1, 1992,

and succeeding budget years, the regular program
district cost per pupil for each school district for a
budget year is the regular program district cost
per pupil for the base year plus the regular pro-
gram allowable growth for the budget year except
as otherwise provided in this subsection.
b. If the regular programdistrict cost per pupil

of a school district for the budget year under para-
graph “a” exceeds one hundred five percent of the
regular programstate cost per pupil for the budget
year and the state percent of growth for the budget
year is greater than two percent, the regular pro-
gram district cost per pupil for the budget year for
that district shall be reduced to one hundred five
percent of the regular program state cost per pupil

for the budget year. However, if the difference be-
tween the regular program district cost per pupil
for the budget year and the regular program state
cost per pupil for the budget year is greater than
an amount equal to two percent multiplied by the
regular program state cost per pupil for the base
year, the regular program district cost per pupil
for the budget year shall be reduced by the amount
equal to two percentmultiplied by the regular pro-
gram state cost per pupil for the base year.
3. Special education support services district

cost per pupil for 1991-1992. For the budget year
beginning July 1, 1991, for the special education
support services district cost per pupil, the depart-
ment of management shall divide the approved
budget of each area education agency for special
education support services for that year approved
by the state board of education, under section
273.3, subsection 12, by the total of the weighted
enrollment for special education support services
in the area for that budget year.
The special education support services district

cost per pupil for each school district in an area for
the budget year is the amount calculated by the
department of management under this subsec-
tion.
4. Special education support services district

cost per pupil for 1992-1993 and succeeding
years. For the budget year beginning July 1,
1992, and succeeding budget years, the special
education support services district cost per pupil
for the budget year is the special education sup-
port services district cost per pupil for the base
year plus the special education support services
allowable growth for the budget year.
Notwithstanding the special education support

services district cost per pupil for the budget year
beginning July 1, 1991, calculated under subsec-
tion 3, for area education agencies that have fewer
than three and five-tenths public school pupils per
square mile, the special education support ser-
vices district cost per pupil for the budget year be-
ginning July 1, 1991, is one hundred forty-seven
dollars.
5. Combined district cost per pupil. The com-

bined district cost per pupil for a school district is
the sum of the regular program district cost per
pupil and the special education support services
district cost per pupil. Combined district cost per
pupil does not include additional allowable growth
added for school districts that have a negative bal-
ance of funds raised for special education instruc-
tion programs, additional allowable growth
granted by the school budget review committee for
a single school year, or additional allowable
growth added for programs for dropout preven-
tion.
6. Regular program district cost. Regular

programdistrict cost for a school district for a bud-
get year is equal to the regular program district
cost per pupil for the budget yearmultiplied by the
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budget enrollment for the budget year.
7. Special education support services district

cost. Special education support services district
cost for a school district for a budget year is equal
to the special education support services district
cost per pupil for the budget yearmultiplied by the
special education support services weighted en-
rollment for the district for the budget year. If the
special education support services district cost for
a school district for a budget year is less than the
special education support services district cost for
that district for the base year, the department of
management shall adjust the special education
support services district cost for that district for
the budget year to equal the special education sup-
port services district cost for the base year.
8. Combined district cost. Combined district

cost is the sum of the regular program district cost
per pupil multiplied by the weighted enrollment
and the special education support services district
cost, plus the additional district cost allocated to
the district to fundmedia services andeducational
services provided through the area education
agency.
A school district may increase its combined dis-

trict cost for the budget year to the extent that an
excess tax levy is authorized by the school budget
review committee.
89 Acts, ch 135, §10; 90 Acts, ch 1190, §4 – 6; 90

Acts, ch 1272, §44; 99 Acts, ch 178, §3, 10
Exclusion of technology expenditures for accredited nonpublic schools

from computation of district cost; 2001 Acts, ch 189, §14
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257.11 Supplementary weighting plan.
1. Regular curriculum. Pupils in a regular

curriculum attending all their classes in the dis-
trict in which they reside, taught by teachers em-
ployed by that district, and having administrators
employed by that district, are assigned a weight-
ing of one.
2. District-to-district sharing.
a. In order to provide additional funds for

school districts which send their resident pupils to
another school district, which jointly employ and
share the services of teachers under section
280.15, or which use the services of a teacher em-
ployedbyanother school district, a supplementary
weighting plan for determining enrollment is
adopted.
b. If the school budget review committee certi-

fies to the department of management that the
shared classes or teachers would otherwise not be
implemented without the assignment of addition-
al weighting, pupils attending classes in another
school district, attending classes taught by a
teacher who is employed jointly under section
280.15, or attending classes taught by a teacher
who is employed by another school district are as-
signed a weighting of forty-eight hundredths of
the percentage of the pupil’s school day during
which the pupil attends classes in another district,
attends classes taught by a teacher who is jointly

employed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district.
c. Pupils attending class for all or a substan-

tial portion of a school day pursuant to a whole
grade sharing agreement executed under sections
282.10 through 282.12 shall be eligible for supple-
mentary weighting pursuant to this subsection as
follows:
(1) A school district whichwas participating in

a whole grade sharing arrangement during the
budget year beginning July 1, 2001, and which
adopts a resolution jointly with the other affected
boards to study the question of undergoing a reor-
ganization or dissolution to take effect on or before
July 1, 2006, shall receive aweighting of one-tenth
of the percentage of the pupil’s school day during
which the pupil attends classes in another district,
attends classes taught by a teacher who is jointly
employed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district. A district shall be eligible for sup-
plementary weighting pursuant to this subpara-
graph for amaximumof two years. Receipt of sup-
plementary weighting for a second year shall be
conditioned upon submission of information re-
sulting from the study to the school budget review
committee indicating progress toward the objec-
tive of reorganization on or before July 1, 2006.
(2) A school district which was not participat-

ing in a whole grade sharing arrangement during
the budget year beginning July 1, 2000,which exe-
cutes a whole grade sharing agreement pursuant
to sections 282.10 through 282.12 for the budget
year beginning July 1, 2002, or July 1, 2003, and
which adopts a resolution jointlywith the other af-
fected boards to study the question of undergoing
a reorganization or dissolution to take effect on or
before July 1, 2006, shall receive a weighting of
one-tenth of the percentage of the pupil’s school
day during which the pupil attends classes in an-
other district, attends classes taught by a teacher
who is jointly employed under section 280.15, or
attends classes taught by a teacher who is em-
ployed by another school district. A district shall
be eligible for supplementary weighting pursuant
to this subparagraph for a maximum of three
years. Receipt of supplementary weighting for a
second and third year shall be conditioned upon
submission of information resulting from the
study to the school budget review committee indi-
catingprogress toward the objective of reorganiza-
tion on or before July 1, 2006.
3. District-to-community college sharing.
a. In order to provide additional funds for

school districts which send their resident pupils to
a community college for classes, a supplementary
weighting plan for determining enrollment is
adopted.
b. If the school budget review committee certi-

fies to the department of management that the
class would not otherwise be implemented with-
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out the assignment of additionalweighting, pupils
attending a community college-offered class or at-
tending a class taught by a community college-
employed teacher are assigned a weighting of
forty-eighthundredths of the percentage of thepu-
pil’s school day during which the pupil attends
class in the community college or attends a class
taught by a community college-employed teacher.
The following requirements shall be met for the
purposes of assigning an additional weighting for
classes offered through a sharing agreement be-
tween a school district and community college.
The class must be:
(1) Supplementing, not supplanting, high

school courses.
(2) Included in the community college catalog

or an amendment or addendum to the catalog.
(3) Open to all registered community college

students, not just high school students.
(4) For college credit and the creditmust apply

toward an associate of arts or associate of science
degree, or toward an associate of applied arts or
associate of applied science degree, or toward
completion of a college diploma program.
(5) Taught by a teacher meeting community

college licensing requirements.
(6) Taught utilizing the community college

course syllabus.
(7) Of the same quality as a course offered on

a community college campus.
4. At-risk programs and alternative schools.
a. In order to provide additional funding to

school districts for programs serving at-riskpupils
andalternative school pupils in secondary schools,
a supplementary weighting plan for at-risk pupils
is adopted. A supplementary weighting of forty-
eight ten-thousandths per pupil shall be assigned
to the percentage of pupils in a school district en-
rolled in grades one through six, as reported by the
school district on the basic educational data sur-
vey for the base year, who are eligible for free and
reduced price meals under the federal National
School Lunch Act and the federal Child Nutrition
Act of 1966, 42 U.S.C. § 1751-1785, multiplied by
the budget enrollment in the school district; and a
supplementary weighting of one hundred fifty-six
one-hundred-thousandths per pupil shall be as-
signed to pupils included in the budget enrollment
of the school district. Amounts received as supple-
mentary weighting for at-risk pupils shall be uti-
lized by a school district to develop or maintain at-
risk pupils’ programs, whichmay include alterna-
tive school programs.
b. Notwithstanding paragraph “a”, a school

district which received supplementary weighting
for an alternative high school program for the
school budget year beginning July 1, 1999, shall
receive an amount of supplementaryweighting for
the next three school budget years as follows:
(1) For the budget year beginning July 1, 2000,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,

or sixty-five percent of the amount received for the
budget year beginning July 1, 1999.
(2) For the budget year beginning July 1, 2001,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,
or forty percent of the amount received for the bud-
get year beginning July 1, 1999.
(3) For the budget year beginning July 1, 2002,

and succeeding budget years, the amount of sup-
plementary weighting determined pursuant to
paragraph “a”.
If a school district receives an amount pursuant

to this paragraph “b” which exceeds the amount
the district would otherwise have received pur-
suant to paragraph “a”, the department of man-
agement shall annually determine the amount of
the excess that would have been state aid and the
amount that would have been property tax if the
school district had generated that amount pur-
suant to paragraph “a”, and shall include the
amounts in the state aid payments and property
tax levies of school districts. The department of
management shall recalculate the supplementary
weighting amount received each year to reflect the
amount of the reduction in funding from one bud-
get year to the next pursuant to subparagraphs (1)
through (3). It is the intent of the general assem-
bly that when weights are recalculated under this
subsection, the total amounts generated by each
weight shall be approximately equal.
c. If the amount to be received under para-

graph “a” or “b” by a school district or a consortium
of school districts is less than fifty thousand dol-
lars and the school district or consortium received
funds under section 279.51, subsection 1, para-
graph “c” or “e”, Code 1999, for school-based youth
services during the budget year beginning July 1,
1999, such school district or consortium shall re-
ceive a total amount under this subsection of fifty
thousand dollars for each of the budget years be-
ginning July 1, 2000, and July 1, 2001. The de-
partment of management shall adjust the supple-
mentaryweighting of a school district or the school
district acting as the fiscal agent for a consortium
eligible under this paragraph in a manner to as-
sure that the district or the consortium receives
the total sum of fifty thousand dollars as guaran-
teed in this paragraph. If the consortium elects
not to continue a school-based youth service pro-
gram, the funds shall be distributed equally to the
school districts in the consortium. This paragraph
is repealed effective July 1, 2002, for budget years
beginning on or after that date. To the extent pos-
sible, the total amount ofmoneys generated by the
enactment of this subsection, including this para-
graph, shall be equivalent to the amount gener-
atedunder this subsectionwithout the inclusion of
this paragraph. The department of management
shall adjust the weighting assigned in this subsec-
tion to reflect this intent.
5. Regional academies.
a. For the school budget year beginning July 1,
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2002, and succeeding budget years, in order to pro-
vide additional funds for school districts in which
a regional academy is located, a supplementary
weighting plan for determining enrollment is
adopted.
b. A school district which establishes a region-

al academy shall be eligible to assign its resident
pupils attending classes at the academy a weight-
ing of one-tenth of the percentage of the pupil’s
school day during which the pupil attends classes
at the regional academy. For the purposes of this
subsection, “regional academy” means an educa-
tional institution established by a school district
to which multiple schools send pupils in grades
seven through twelve, and may include a virtual
academy. A regional academy shall include in its
curriculum advanced-level courses and may in-
clude in its curriculum vocational-technical pro-
grams. The maximum amount of additional
weighting for which a school district establishing
a regional academy shall be eligible is an amount
corresponding to fifteen additional pupils.
6. Shared classes delivered over the Iowa com-

munications network. A pupil attending a class
in which students from one or more other school
districts are enrolled and which is taught via the
Iowa communications network is not deemed to be
attending a class in another school district or in a
community college for the purposes of this section
and the school district is not eligible for supple-
mentary weighting for that class under this sec-
tion.
7. Pupils ineligible. A pupil eligible for the

weighting plan provided in section 256B.9 is not
eligible for supplementary weighting pursuant to
this section. A pupil attending an alternative pro-
gram or an at-risk pupils’ program, including al-
ternative high school programs, is not eligible for
supplementary weighting under subsection 2.
8. School finance appropriations report. The

department of education shall annually prepare a
report regarding school finance provisions or pro-
grams receiving a standing appropriation, includ-
ing supplementary weighting programs. The re-
port shall provide information regarding amounts
received or accessed by school districts pursuant
to the provisions or programs, whether the
amounts received represent an increase or de-
crease over amounts received during the previous
budget year and the percentage increase or de-
crease, conclusions regarding the adequacy of
amounts received by school districts and whether
the amounts received are equitable between
school districts based upon input from the school
districts and analysis by the department, and the
rationale for current trends being observed by the
department and projections regarding possible
trends in the future. The report shall be submitted
to the general assembly by January 1 each year,
and copies of the report shall be forwarded to the
chairpersons and members of the committee on

education in the senate and in the house of repre-
sentatives.
89Acts, ch 135, §11; 90Acts, ch 1190, §7; 93Acts,

ch 180, §96; 95 Acts, ch 111, §1; 95 Acts, ch 209,
§13; 2000Acts, ch1198, §1, 6; 2001Acts, ch 126, §5,
6; 2002 Acts, ch 1140, §8

For future amendments to this section effective July 1, 2003, see 2002
Acts, ch 1047, §3, 4, 20

Subsection 2, paragraph c, subparagraph (2) amended
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257.11A Supplementary weighting and
school reorganization.
1. In determining weighted enrollment under

section 257.6, if the board of directors of a school
district has approved a contract for sharing pur-
suant to section 257.11 and the school district has
approvedanaction to bringabout a reorganization
to take effect on and after July 1, 2002, and on or
before July 1, 2006, the reorganized school district
shall include, for a period of three years following
the effective date of the reorganization, additional
pupils added by the application of the supplemen-
tary weighting plan, equal to the pupils added by
the application of the supplementary weighting
plan in the year preceding the reorganization. For
the purposes of this subsection, the weighted en-
rollment for the period of three years following the
effective date of reorganization shall include the
supplementaryweighting in the base year used for
determining the combineddistrict cost for the first
year of the reorganization. However, the weight-
ing shall be reduced by the supplementaryweight-
ing added for a pupil whose residency is notwithin
the reorganized district.
2. For purposes of this section, a reorganized

district is one in which the reorganization was ap-
proved in an election pursuant to sections 275.18
and 275.20 and takes effect on or after July 1,
2002, and on or before July 1, 2006. Each district
which initiates, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution to take effect
on or after July 1, 2002, and on or before July 1,
2006, shall certify the date and the nature of the
action taken to the department of education by
January 1 of the year in which the reorganization
or dissolution takes effect.
3. Notwithstanding subsection 1, a school dis-

trict which was participating in a whole grade
sharing arrangement during the budget year be-
ginning July 1, 2001, and which received a maxi-
mum of two years of supplementary weighting
pursuant to section 257.11, subsection 2, para-
graph “c”, shall include additional pupils added by
the application of the supplementary weighting
plan, equal to the pupils added by the application
of the supplementary weighting plan in the year
preceding the reorganization, for a period of four
years following the effective date of the reorgani-
zation.
4. A school district shall be eligible for a com-

binedmaximum total of six years of supplementa-
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ry weighting under the provisions of this section
and section 257.11, subsection 2, paragraph “c”.
2001 Acts, ch 126, §7

§257.12, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.12

257.12 Supplementary weighting and
school reorganization. Repealed by 2000
Acts, ch 1198, § 5, 6.

§257.13, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.13

257.13 On-time funding budget adjust-
ment.
1. For the school budget year beginning July 1,

2001, and succeeding budget years, if a district’s
actual enrollment for the budget year, determined
under section 257.6, is greater than its budget en-
rollment for the budget year, the district shall be
eligible to receive an on-time funding budget ad-
justment. The adjustment shall be in an amount
equal to the difference between the actual enroll-
ment for the budget year and the budget enroll-
ment for the budget year,multiplied by the district
cost per pupil.
2. The board of directors of a school district

that wishes to receive an on-time funding budget
adjustment shall adopt a resolution to receive the
adjustment and notify the school budget review
committee by November 1, annually. The school
budget review committee shall establish a modi-
fied allowable growth in an amount determined
pursuant to subsection 1.
3. If the board of directors of a school district

determines that a need exists for additional funds
exceeding the authorized budget adjustment for
on-time funding pursuant to this section, a re-
quest for modified allowable growth based upon
increased enrollment may be submitted to the
school budget review committee as provided in
section 257.31.
99 Acts, ch 2, §2, 4; 2000 Acts, ch 1055, §1, 3;

2001 Acts, ch 126, §8
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257.14 Budget adjustment.
1. For the budget year commencing July 1,

2001, if the department of management deter-
mines that the regular program district cost of a
school district for a budget year is less than the to-
tal of the regular programdistrict cost plus anyad-
justment added under this section for the base
year for that school district, the school district
shall be eligible to receive a budget adjustment for
that district for that budget year up to an amount
equal to the difference. The board of directors of
a school district thatwishes to receive a budget ad-
justment pursuant to this subsection shall, not-
withstanding the public notice and hearing provi-
sions of chapter 24 or any other provision to the
contrary,within thirty days followingMay9, 2001,
adopt a resolution to receive the budget adjust-
ment and immediately notify the department of
management of the adoption of the resolution and
the amount of the budget adjustment to be re-
ceived.

2. For the budget years commencing July 1,
2002, and July 1, 2003, if the department of man-
agement determines that the regular programdis-
trict cost of a school district for a budget year is
less than the total of the regular program district
cost plus any adjustment added under this section
for the base year for that school district, the school
district shall be eligible to receive a budget adjust-
ment for that district for that budget year up to an
amount equal to the difference. Theboard of direc-
tors of a school district that wishes to receive a
budget adjustment pursuant to this subsection
shall adopt a resolution to receive the budget ad-
justment by April 15, annually, and shall notify
the department of management of the adoption of
the resolution and the amount of the budget ad-
justment to be received.
3. For the budget year commencing July 1,

2004, and succeeding budget years, if the depart-
ment of management determines that the regular
program district cost of a school district for a bud-
get year is less than one hundred one percent of
the regular program district cost for the base year
for that school district, a district shall be eligible
for a budget adjustment corresponding to the fol-
lowing schedule:
a. For the budget year commencing July 1,

2004, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or ninety per-
cent of the amount by which the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2004, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
b. For the budget year commencing July 1,

2005, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or eighty per-
cent of the amount by which the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2005, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
c. For the budget year commencing July 1,

2006, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gramdistrict cost for the base year, or seventy per-
cent of the amount by which the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
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For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2006, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
d. For the budget year commencing July 1,

2007, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or sixty per-
cent of the amount by which the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2007, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
e. For the budget year commencing July 1,

2008, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gramdistrict cost for the base year, or fifty percent
of the amount by which the budget guarantee as
calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2008, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
f. For the budget year commencing July 1,

2009, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or forty per-
cent of the amount by which the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2009, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
g. For the budget year commencing July 1,

2010, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or thirty per-
cent of the amount by which the budget guarantee
as calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2010, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.

h. For the budget year commencing July 1,
2011, the greater of thedifference between the reg-
ular program district cost for the budget year and
one hundred one percent of the regular program
district cost for the base year, or twenty percent of
the amount by which the budget guarantee as cal-
culated for the budget year beginning July 1, 2003,
exceeds the adjusted guarantee amount. For pur-
poses of this paragraph, the “adjusted guarantee
amount”means the amount whichwould be appli-
cable for the budget year beginning July 1, 2011,
if the budget guarantee were determined for that
budget year as calculated for the budget year be-
ginning July 1, 2003.
i. For the budget year commencing July 1,

2012, the greater of the difference between the
regular program district cost for the budget year
and one hundred one percent of the regular pro-
gram district cost for the base year, or ten percent
of the amount by which the budget guarantee as
calculated for the budget year beginning July 1,
2003, exceeds the adjusted guarantee amount.
For purposes of this paragraph, the “adjusted
guarantee amount” means the amount which
would be applicable for the budget year beginning
July 1, 2012, if the budget guarantee were deter-
mined for that budget year as calculated for the
budget year beginning July 1, 2003.
j. For the budget year commencing July 1,

2013, and each budget year thereafter, the differ-
ence between the regular program district cost for
the budget year and one hundred one percent of
the regular program district cost for the base year.
For the purposes of this subsection, a school dis-

trict shall be eligible to apply the eighty, seventy,
sixty, fifty, forty, thirty, twenty, and ten percent
provisions in paragraphs “b” through “i”, only if
the school district received a budget adjustment
for the budget year beginning July 1, 2004, based
on the ninety percent provision in paragraph “a”.
The board of directors of a school district that

wishes to receive a budget adjustment pursuant to
this subsection shall adopt a resolution to receive
the budget adjustment by April 15, annually, and
shall notify the department of management of the
adoption of the resolution and the amount of the
budget adjustment to be received.
89 Acts, ch 135, §14; 90 Acts, ch 1190, §8; 92

Acts, ch 1230, §6; 93 Acts, ch 179, §17; 95 Acts, ch
130, §2; 97 Acts, ch 18, §1, 2; 99 Acts, ch 2, §3, 4;
2000 Acts, ch 1055, §2, 3; 2001 Acts, ch 126, §9 –
12; 2002 Acts, ch 1050, §59, 65; 2002Acts, ch 1140,
§9, 10, 47

2002 amendments to subsections 2 and 3 apply retroactively for budget
adjustment notification for the school budget year beginning July 1, 2002;
2002 Acts, ch 1140, §47

Subsection 2 amended
Subsection 3, unnumbered paragraph 3 amended
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257.15 Property tax adjustment.
1. Property tax adjustment for

1991-1992. For the budget year beginning July
1, 1991, the department of management shall cal-
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culate for each district the difference between the
sum of the revenues generated by the foundation
property tax and the additional property tax in the
district calculated under this chapter and the rev-
enues that would have been generated by the
foundation property tax and the additional prop-
erty tax in that district for that budget year calcu-
lated under chapter 442, Code 1989, if chapter 442
were in effect, except that the revenues thatwould
have been generated by the additional property
tax levy under chapter 442 shall not include reve-
nues generated for the school improvement pro-
gram. However in making the calculation of the
difference in revenues under this subsection, the
department shall not include the revenues gener-
ated under section 257.37 and under chapter 442,
Code 1989, for fundingmedia and educational ser-
vices through the area education agencies. If the
property tax revenues for a district calculated un-
der this chapter exceed the property tax revenues
for that district calculated under chapter 442,
Code 1989, the department of management shall
reduce the revenues raised by the additional prop-
erty tax levy in that district under this chapter by
that difference and the department of education
shall pay property tax adjustment aid to the dis-
trict equal to that difference from moneys appro-
priated for property tax adjustment aid.
For purposes of this subsection, in computing

the amount of revenues generated by the founda-
tion property tax and the additional property tax
under chapter 442, Code 1989, the computation
shall be based on a regular program foundation
base per pupil of eighty-three percent of the regu-
lar program state cost per pupil except that for the
portion of weighted enrollment that is additional
enrollment because of special education the regu-
lar programfoundationbase per pupil shall be sev-
enty-nine percent of the regular program state
cost per pupil. The special education support ser-
vices foundation base shall be seventy-nine per-
cent of the special education support services state
cost per pupil.
2. Property tax adjustment aid for 1992-1993

and succeeding years. For the budget year begin-
ning July 1, 1992, and succeeding budget years,
the department of education shall pay property
tax adjustment aid to a school district equal to the
amount paid to the district for the base year less
an amount equal to the product of the percent by
which the taxable valuation in the district in-
creased, if the taxable valuation increased, from
January 1 of the year prior to the base year to Jan-
uary1of the base year and theproperty taxadjust-
ment aid. The department of management shall
adjust the rate of the additional property tax ac-
cordingly and notify the department of education
of the amount of aid to be paid to each district from
moneys appropriated for property tax adjustment
aid.
3. Property tax adjustment aid appropria-

tion. There is appropriated from the general

fund of the state to the department of education,
for each fiscal year, an amount necessary to pay
property tax adjustment aid to school districts un-
der this section. Property taxadjustment aid shall
be paid to school districts in the manner provided
in section 257.16.
89 Acts, ch 135, §15; 91 Acts, ch 6, §1; 91 Acts,

ch 267, §519
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257.16 Appropriations.
1. There is appropriated each year from the

general fund of the state an amount necessary to
pay the foundation aid and supplementary aid un-
der section 257.4, subsection 2.
2. All state aids paid under this chapter, un-

less otherwise stated, shall be paid in monthly in-
stallments beginning on September 15 of a budget
year and ending on or about June 15 of the budget
year as determined by the department of manage-
ment, taking into consideration the relative bud-
get and cash position of the state resources.
3. Allmoneys receivedbya school district from

the state under this chapter shall be deposited in
the general fund of the school district, and may be
used for any school general fund purpose.
4. Notwithstanding any provision to the con-

trary, if the governor orders budget reductions in
accordancewith section 8.31, reductions in the ap-
propriations provided in accordance with this sec-
tion shall be distributed on a per pupil basis calcu-
lated with the weighted enrollment determined in
accordance with section 257.6, subsection 5.
89 Acts, ch 135, §16; 91 Acts, ch 178, §5; 92 Acts,

ch 1208, §1; 92 Acts, ch 1232, §303; 94 Acts, ch
1023, §44; 94 Acts, ch 1181, §12, 18; 95 Acts, ch
214, §10, 11; 2002 Acts, ch 1140, §11

Section amended

§257.17, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.17

257.17 Aid reduction for early school
starts.
State aid payments made pursuant to section

257.16 for a fiscal year shall be reducedby one one-
hundred-eightieth for each day of that fiscal year
for which the school district begins school before
the earliest starting date specified in section
279.10, subsection 1. However, this section does
not apply to a school district that has received ap-
proval from the director of the department of edu-
cation under section 279.10, subsection 4, to com-
mence classes for regularly established elementa-
ry and secondary schools in advance of the start-
ing date established in section 279.10, subsection
1.
89 Acts, ch 135, §17

§257.18, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.18

257.18 Instructional support program.
1. An instructional support program that pro-

vides additional funding for school districts is es-
tablished. A board of directors that wishes to con-
sider participating in the instructional support
program shall hold a public hearing on the ques-
tion of participation. The board shall set forth its
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proposal, including themethod thatwill be used to
fund the program, in a resolution and shall pub-
lish the notice of the time and place of a public
hearing on the resolution. Notice of the time and
place of the public hearing shall be published not
less than tennormore than twenty days before the
public hearing in a newspaper which is a newspa-
per of general circulation in the school district. At
the hearing, or no later than thirty days after the
date of the hearing, the board shall take action to
adopt a resolution to participate in the instruc-
tional support program for a period not exceeding
five years or to direct the county commissioner of
elections to submit the question of participation in
the program for a period not exceeding ten years
to the registered voters of the school district at the
next regular school election or at a special election.
If the board submits the question at an election
and a majority of those voting on the question fa-
vors participation in the program, the board shall
adopt a resolution to participate and certify the re-
sults of the election to the department of manage-
ment.
2. If the board does not provide for an election

and adopts a resolution to participate in the in-
structional support program, the district shall
participate in the instructional support program
unless within twenty-eight days following the ac-
tion of the board, the secretary of the board re-
ceives a petition containing the required number
of signatures, asking that an election be called to
approve or disapprove the action of the board in
adopting the instructional support program. The
petition must be signed by eligible electors equal
in number to not less than one hundred or thirty
percent of the number of voters at the last preced-
ing regular school election, whichever is greater.
The board shall either rescind its action or direct
the county commissioner of elections to submit the
question to the registered voters of the school dis-
trict at the next following regular school election
or a special election. If a majority of those voting
on the question at the election favors disapproval
of the action of the board, the district shall not par-
ticipate in the instructional support program. If a
majority of those voting on the question favors ap-
proval of the action, the board shall certify the re-
sults of the election to the department of manage-
ment and the district shall participate in the pro-
gram.
At the expiration of the twenty-eight day period,

if no petition is filed, the board shall certify its ac-
tion to the department of management and the
district shall participate in the program.
3. Participation in an instructional support

program is not affected by a change in the bound-
aries of the school district, except as otherwise
provided in this section. If each school district in-
volved in a school reorganization under chapter
275 has approved an instructional support pro-
gram, and if the voters have not voted upon the
question of participation in the program in the re-

organized district, the instructional support pro-
gram shall be in effect for the reorganized district
that has been approved for the least amount and
the shortest time in any of the districts.
89 Acts, ch 135, §18; 92 Acts, ch 1171, §1; 95

Acts, ch 67, §53; 96 Acts, ch 1112, §1, 2
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257.19 Instructional support funding.
The additional funding for the instructional

support program for a budget year is limited to an
amount not exceeding ten percent of the total of
regular program district cost for the budget year
and moneys received under section 257.14 as a
budget adjustment for the budget year. Moneys
received by a district for the instructional support
program are miscellaneous income and may be
used for any general fundpurpose. However,mon-
eys received by a district for the instructional sup-
port program shall not be used as, or in a manner
which has the effect of, supplanting funds autho-
rized to be received under sections 257.41, 257.46,
298.2, and 298.4, or to cover any deficiencies in
funding for special education instructional ser-
vices resulting from the application of the special
education weighting plan under section 256B.9.
Certification of aboard’s intent to participate for

a budget year, the method of funding, and the
amount to be raised shall be made to the depart-
ment ofmanagement not later thanApril 15 of the
base year. Funding for the instructional support
program shall be obtained from instructional sup-
port state aid and from local funding using either
an instructional support property tax or a com-
bination of an instructional support property tax
and an instructional support income surtax.
The board of directors shall determine whether

the instructional support property tax or the com-
bination of the instructional support property tax
and instructional support income surtax shall be
used for the local funding. Subject to the limita-
tion specified in section 298.14, if the board elects
to use the combination of the instructional support
property tax and instructional support income
surtax, for each budget year the board shall deter-
mine the percent of income surtax that will be im-
posed, expressed as full percentage points, not to
exceed twenty percent.
89 Acts, ch 135, §19; 91 Acts, ch 126, §3; 93 Acts,

ch 1, §4
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257.20 Instructional support state aid ap-
propriation.
1. In order to determine the amount of instruc-

tional support state aid and the amount of local
funding for the instructional support program for
a district, the department ofmanagement shall di-
vide the total assessed valuation in the state by
the total budget enrollment for the budget year in
the state to determine a state assessed valuation
per pupil and shall divide the assessed valuation
in each district by the district’s budget enrollment
for the budget year to determine the district as-
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sessed valuation per pupil. The department of
management shall multiply the ratio of the state’s
valuation per pupil to the district’s valuation per
pupil by twenty-five hundredths and subtract that
result from one to determine the portion of the in-
structional support program budget that is local
funding. The remaining portion of the budget
shall be funded by instructional support state aid.
However, for the budget year beginning July 1,
1992, only, the amount of state aid is three and
one-quarter percent less than the amount com-
puted under this paragraph for that budget year.
2. There is appropriated for each fiscal year

from the general fund of the state to the depart-
ment of education, an amount necessary to pay in-
structional support state aid as determined under
subsection 1.
a. However, moneys appropriated under this

subsection shall not exceed the amount of moneys
appropriated as instructional support state aid for
the budget yearwhich commenced onJuly 1, 1992.
b. If the amount appropriated under this sub-

section is insufficient to pay the amount of instruc-
tional support state aid determined under subsec-
tion 1, the department of education shall prorate
the amount of the instructional support state aid
provided to each district.
3. If the general assembly makes an appropri-

ation for instructional support state aid in lieu of
the standing appropriation provided under sub-
section 2, the appropriation for instructional sup-
port state aid shall include in the appropriation
the allocation of the instructional support state
aid to the school districts applicable for that appro-
priation and subsections 1 and 2 do not apply to
the appropriation.
4. Instructional support state aid shall be paid

at the same time and in the same manner as
foundation aid is paid under section 257.16.
89 Acts, ch 135, §20; 92 Acts, ch 1227, §16; 92

Acts, ch 1230, §8
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257.21 Computation of instructional sup-
port amount.
The department of management shall establish

the amount of instructional support property tax
to be levied and the amount of instructional sup-
port income surtax to be imposed by a district in
accordance with the decision of the board under
section 257.19 for each school year for which the
instructional support program is authorized. The
department ofmanagement shall determine these
amounts based upon themost recent figures avail-
able for the district’s valuation of taxable property,
individual state income tax paid, and budget en-
rollment in the district, and shall certify to the dis-
trict’s county auditor the amount of instructional
support property tax, and to the director of reve-
nue and finance the amount of instructional sup-
port income surtax to be imposed if an instruction-
al support income surtax is to be imposed.

The instructional support income surtax shall
be imposed on the state individual income tax for
the calendar year duringwhich the school’s budget
year begins, or for a taxpayer’s fiscal year ending
during the second half of that calendar year and
after the date the board adopts a resolution to par-
ticipate in the program or the first half of the
succeeding calendar year, and shall be imposed on
all individuals residing in the school district on the
last day of the applicable tax year. As used in this
section, “state individual income tax” means the
taxes computed under section 422.5, less the cred-
its allowed in sections 422.11A, 422.11B, 422.12,
and 422.12B.
89 Acts, ch 135, §21; 91 Acts, ch 159, §1; 97 Acts,

ch 23, §25
Limit on total surtax, §298.14
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257.22 Statutes applicable.
The director of revenue and finance shall ad-

minister the instructional support income surtax
imposed under this chapter, and sections 422.20,
422.22 to 422.31, 422.68, and 422.72 to 422.75
shall apply with respect to administration of the
instructional support income surtax.
89 Acts, ch 135, §22
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257.23 Form and time of return.
The instructional support income surtax shall

be made a part of the Iowa individual income tax
return subject to the conditions and restrictions
set forth in section 422.21.
89 Acts, ch 135, §23
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257.24 Deposit of instructional support
income surtax.
The director of revenue and finance shall depos-

it all moneys received as instructional support in-
come surtax to the credit of each district from
which the moneys are received, in the school dis-
trict income surtax fund which is established in
section 298.14.
The director of revenue and finance shall depos-

it instructional support income surtax moneys re-
ceived on or before November 1 of the year follow-
ing the close of the school budget year for which
the surtax is imposed to the credit of each district
from which the moneys are received in the school
district income surtax fund.
Instructional support income surtaxmoneys re-

ceived or refunded after November 1 of the year
following the close of the school budget year for
which the surtax is imposed shall be deposited in
or withdrawn from the general fund of the state
and shall be considered part of the cost of adminis-
tering the instructional support income surtax.
89 Acts, ch 135, §24

§257.25, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.25

257.25 Instructional support income sur-
tax certification.
On or before October 20 each year, the director
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of revenue and finance shall make an accounting
of the instructional support income surtax col-
lected under this chapter applicable to tax returns
for the last preceding calendar year, or for a tax-
payer’s fiscal year ending during the secondhalf of
that calendar year and after the date the board
adopts a resolution to participate in the program,
or the first half of the succeeding calendar year,
from taxpayers in each school district in the state
which has approved the instructional support pro-
gram, and shall certify to the department of man-
agement and the department of education the
amount of total instructional support income sur-
tax credited from the taxpayers of each school dis-
trict.
89 Acts, ch 135, §25
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257.26 Instructional support income sur-
tax distribution.
The director of revenue and finance shall draw

warrants in payment of the amount of instruction-
al support surtax in the manner provided in sec-
tion 298.14.
89 Acts, ch 135, §26

§257.27, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.27

257.27 Continuation of instructional sup-
port program.
At the expiration of the period for which the in-

structional support programwasadopted, the pro-
gram may be extended for a period of not exceed-
ing five or ten years in themanner provided in sec-
tion 257.18.
If the voters do not approve adoption of the in-

structional support program, the board shall wait
at least one hundred twenty days following the
election before taking action to adopt the program
or resubmit the proposition.
89 Acts, ch 135, §27

§257.28, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.28

257.28 Enrichment levy.
If a school district has approved theuse of the in-

structional support program for a budget year, the
district shall not also collect moneys under the
additional enrichment amount approved by the
voters under chapter 442, as it appeared in Code
1991, for the budget year.
89 Acts, ch 135, §28; 92 Acts, ch 1163, §60
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257.29 Educational improvement pro-
gram.
An educational improvement program is estab-

lished to provide additional funding for school dis-
tricts in which the regular program district cost
per pupil for a budget year is one hundred ten per-
cent of the regular program state cost per pupil for
the budget year and which have approved the use
of the instructional support program established
in section 257.18. A board of directors that wishes
to consider participating in the educational im-
provement program shall hold a hearing on the

question of participation and the maximum per-
cent of the regular program district cost of the dis-
trict that will be used. The hearing shall be held
in the manner provided in section 257.18 for the
instructional support program. Following the
hearing, the board may direct the county commis-
sioner of elections to submit the question to the
registered voters of the school district at the next
following regular school election or a special elec-
tion held not later than the following February 1.
If amajority of those voting on the question favors
participation in the program, the board shall
adopt a resolution to participate and shall certify
the results of the election to the department of
management and the district shall participate in
the program. If a majority of those voting on the
question does not favor participation, the district
shall not participate in the program.
The educational improvement program shall

provide additional revenues each fiscal year equal
to a specified percent of the regular program dis-
trict cost of the district, as determined by the
boardbutnotmore than themaximumpercent au-
thorized by the electors if an election has been
held. Certification of a district’s participation for
a budget year, the method of funding, and the
amount to be raised shall be made to the depart-
ment ofmanagement not later thanApril 15 of the
base year.
The educational improvement program shall be

funded by either an educational improvement
property tax or by a combination of an educational
improvement property tax and an educational im-
provement income surtax. The method of raising
the educational improvement moneys shall be de-
termined by the board. Subject to the limitation in
section 298.14, if the board uses a combination of
an educational improvement property tax and an
educational improvement income surtax, the
board shall determine the percent of income sur-
tax to be imposed, expressed as full percentage
points, not to exceed twenty percent.
The department of management shall establish

the amount of the educational improvement prop-
erty tax to be levied or the amount of the combina-
tion of the educational improvement property tax
to be levied and the amount of the school district
income surtax to be imposed for each school year
that the educational improvement amount is au-
thorized. The educational improvement property
tax and income surtax, if an income surtax is im-
posed, shall be levied and imposed, collected, and
paid to the school district in the manner provided
for the instructional support program in sections
257.21 through 257.26. Moneys received by a
school district under the educational improve-
ment program are miscellaneous income.
Once approved at an election, the authority of

the board to use the educational improvement pro-
gram shall continue until the board votes to re-
scind the educational improvement program or
the voters of the school district bymajority vote or-
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der the discontinuance of the program. The board
shall call an election to vote on the proposition
whether to discontinue the program upon the re-
ceipt of a petition signed by not less than one hun-
dred eligible electors or thirty percent of the num-
ber of electors voting at the last preceding school
election, whichever is greater.
Participation in an educational improvement

program is not affected by a change in the bound-
aries of the school district, except as otherwise
provided in this section. If each school district in-
volved in school reorganization under chapter 275
has approved an educational improvement pro-
gram, and if the voters have not voted upon the
question of participation in the program in the re-
organized district, the educational improvement
program shall be in effect for the reorganized dis-
trict that has been approved for the least amount
and the shortest time in any of the districts.
Notwithstanding the requirement in the first

unnumbered paragraph of this section that the
regular program district cost per pupil for a bud-
get year is one hundred ten percent of the regular
state cost per pupil, the board of directorsmaypar-
ticipate in the educational improvement program
as provided in this section if the school district had
adopted an enrichment levy of fifteen percent of
the state cost per pupil multiplied by the budget
enrollment in the district prior to July 1, 1992, and
upon expiration of the period for which the enrich-
ment levywas adopted, adopts a resolution for the
use of the instructional support program estab-
lished in section 257.18. Themaximum percent of
the regular district cost of the district that may be
used under this paragraph shall not exceed five
percent.
89 Acts, ch 135, §29; 90 Acts, ch 1190, §9; 92

Acts, ch 1171, §2; 92 Acts, ch 1187, §3; 93 Acts, ch
1, §5; 95 Acts, ch 67, §53

Limit on total surtax, §298.14
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257.30 School budget review committee.
Aschool budget review committee is established

in the department of education and consists of the
director of the department of education, the direc-
tor of the department of management, and three
members who are knowledgeable in the areas of
Iowa school finance or public finance issues ap-
pointedby the governor to represent the public. At
least one of the public members shall possess a
master’s or doctoral degree in which areas of
school finance, economics, or statistics are an inte-
gral component, or shall have equivalent experi-
ence in an executive administrative or senior re-
searchposition in the education or public adminis-
tration field. The members appointed by the gov-
ernor shall serve staggered three-year terms be-
ginning and ending as provided in section 69.19
and are subject to senate confirmation as provided
in section 2.32. The committee shall meet and
hold hearings each year and shall continue in ses-

sion until it has reviewed budgets of school dis-
tricts, as provided in section 257.31. It may call in
school board members and employees as neces-
sary for the hearings. Legislators shall be notified
of hearings concerning school districts in their
constituencies.
The committee shall adopt its own rules of pro-

cedure under chapter 17A. The director of the de-
partment of education shall serve as chairperson,
and the director of the department ofmanagement
shall serve as secretary. The committee members
representing the public are entitled to receive
their necessary expenses while engaged in their
official duties. Members shall be paid a per diem
at the rate specified in section 7E.6. Per diem and
expense payments shall be made from appropria-
tions to the department of education.
The department of education shall employ a

staff member to assist the school budget review
committee.
89 Acts, ch 135, §30
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257.31 Duties of the committee.
1. The school budget review committee may

recommend the revision of any rules, regulations,
directives, or forms relating to school district bud-
geting and accounting, confer with local school
boards or their representatives and make recom-
mendations relating to any budgeting or account-
ing matters, and direct the director of the depart-
ment of education or the director of the depart-
ment of management to make studies and inves-
tigations of school costs in any school district.
2. The committee shall report to each session

of the general assembly,which report shall include
any recommended changes in laws relating to
school districts, and shall specify the number of
hearings held annually, the reasons for the com-
mittee’s recommendations, information about the
amounts of property tax levied by school districts
for a cash reserve, and other information the com-
mittee deems advisable.
3. The committee shall review the proposed

budget and certified budget of each school district,
and maymake recommendations. The committee
may make decisions affecting budgets to the ex-
tent provided in this chapter. The costs and com-
putations referred to in this section relate to the
budget year unless otherwise expressly stated.
4. Not later than January 1, 1992, the commit-

tee shall adopt recommendations relating to the
implementation by school districts and area edu-
cation agencies of procedures pertaining to the
preparation of financial reports in conformitywith
generally accepted accounting principles and sub-
mit those recommendations to the state board of
education. The state board shall consider the rec-
ommendations and adopt rules under section
256.7 specifying procedures and requiring the
school districts and area education agencies to
conform to generally accepted accounting prin-
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ciples commencing with the school year beginning
July 1, 1996.
5. If a district has unusual circumstances,

creating an unusual need for additional funds, in-
cluding but not limited to the following circum-
stances, the committee may grant supplemental
aid to the district from any funds appropriated to
the department of education for the use of the
school budget review committee for the purposes
of this subsection, and such aid shall be miscella-
neous income and shall not be included in district
cost, ormay establish amodified allowable growth
for the district by increasing its allowable growth,
or both:
a. Any unusual increase or decrease in enroll-

ment.
b. Unusual natural disasters.
c. Unusual initial staffing problems.
d. The closing of a nonpublic school, wholly or

in part.
e. Substantial reduction in miscellaneous in-

come due to circumstances beyond the control of
the district.
f. Unusual necessity for additional funds to

permit continuance of a course or program which
provides substantial benefit to pupils.
g. Unusual need for a new course or program

which will provide substantial benefit to pupils, if
the district establishes the need and the amount
of necessary increased cost.
h. Unusual need for additional funds for spe-

cial education or compensatory education pro-
grams.
i. Year-round or substantially year-round at-

tendance programs which apply toward gradua-
tion requirements, including but not limited to tri-
mester or four-quarter programs. Enrollment in
such programs shall be adjusted to reflect equiva-
lency to normal school year attendance.
j. Unusual need to continue providing a pro-

gram or other special assistance to non-English
speaking pupils after the expiration of the three-
year period specified in section 280.4.
k. Circumstances caused by unusual demo-

graphic characteristics.
l. Any unique problems of school districts.
6. The committee shall establish amodified al-

lowable growth for a district by increasing its al-
lowable growth when the district submits evi-
dence that it requires additional funding for re-
moval, management, or abatement of environ-
mental hazards due to a state or federal require-
ment. Environmental hazards shall include but
are not limited to the presence of asbestos, radon,
or the presence of any other hazardous material
dangerous to health and safety.
The district shall include a budget for the actual

cost of the project that may include the costs of in-
spection, reinspection, sampling, analysis, assess-
ment, response actions, operations and mainte-
nance, training, periodic surveillance, developing
of management plans, recordkeeping require-

ments, and encapsulation or removal of the haz-
ardous material.
7. The committee may authorize a district to

spend a reasonable and specified amount from its
unexpended cash balance for either of the follow-
ing purposes:
a. Furnishing, equipping, and contributing to

the construction of a new building or structure for
which the voters of the district have approved a
bond issue as provided by law or the tax levy pro-
vided in section 298.2.
b. The costs associated with the demolition of

an unused school building, or the conversion of an
unused school building for community use, in a
school district involved in a dissolution or reorga-
nization under chapter 275, if the costs are in-
curred within three years of the dissolution or re-
organization.
Other expenditures, including but not limited to

expenditures for salaries or recurring costs, are
not authorized under this subsection. Expendi-
tures authorized under this subsection shall not
be included in allowable growth or district cost,
and the portion of the unexpended cash balance
which is authorized to be spent shall be regarded
as if it weremiscellaneous income. Any part of the
amount not actually spent for the authorized pur-
pose shall revert to its former status as part of the
unexpended cash balance.
8. The committee may approve or modify the

initial base year district cost of any district which
changes accounting procedures.
9. When the committee makes a decision un-

der subsections 3 through 8, it shall make all nec-
essary changes in the district cost, budget, and tax
levy. It shall give written notice of its decision, in-
cluding all such changes, to the school board
through the department of education.
10. All decisions by the committee under this

chapter shall be made in accordance with reason-
able and uniform policies which shall be consis-
tent with this chapter. All such policies of general
application shall be stated in rules adopted in ac-
cordance with chapter 17A. The committee shall
take into account the intent of this chapter to
equalize educational opportunity, to provide a
good education for all the children of Iowa, to pro-
vide property tax relief, to decrease thepercentage
of school costs paid from property taxes, and to
provide reasonable control of school costs. The
committee shall also take into account the amount
of funds available.
11. Failure by any school district to provide in-

formation or appear before the committee as re-
quested for the accomplishment of review or hear-
ing is justification for the committee to instruct
the director of the department of management to
withhold any state aid to that district until the
committee’s inquiries are satisfied completely.
12. The committee shall review the recom-

mendations of the director of the department of
education relating to the special education
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weighting plan, and shall establish a weighting
plan for each school year pursuant to section
256B.9, and report the plan to the director of the
department of education.
13. The committee may recommend that two

or more school districts jointly employ and share
the services of any school personnel, or acquire
and share the use of classrooms, laboratories,
equipment, and facilities as specified in section
280.15.
14. As soon as possible following June 30 of the

base year, the school budget review committee
shall determine for each school district the bal-
ance of funds, whether positive or negative, raised
for special education instruction programs under
the special education weighting plan established
in section 256B.9. The committee shall certify the
balance of funds for each school district to the di-
rector of the department of management.
a. If the amount certified for a school district

to the director of the department of management
under this subsection for the base year is positive,
the director of the department of management
shall subtract the amount of the positive balance
exceeding ten percent of the additional funds gen-
erated for special education, not to include any
previous carryover, from the amount of state aid
remaining to be paid to the district during the bud-
get year. If the positive amount exceeding the ten
percent amount exceeds the amount of state aid
that remains to be paid to the district, not includ-
ing any previous carryover, the school district
shall pay the excess on a quarterly basis prior to
June 30 of the budget year to the director of the de-
partment of management from other funds re-
ceived by the district. The director of the depart-
ment of management shall determine the amount
of the positive balance that exceeds the ten per-
cent amount that came from local property tax
revenues and shall increase the district’s total
state school aids available under this chapter for
the next following budget year by the amount so
determined and shall reduce the district’s tax levy
computed under section 257.4 for the next follow-
ing budget year by the amount necessary to com-
pensate for the increased state aid.
b. If the amount certified for a school district

to the director of the department of management
under this subsection for the base year is negative,
the director of the department of management
shall determine the amount of the deficit that
would have been state aid and the amount that
would have been property taxes for each eligible
school district.
There is appropriated from the general fund of

the state to the school budget review committee
for each fiscal year an amount equal to the state
aidportion of five percent of the receipts for special
education instruction programs in all districts
that has a positive balance determined under
paragraph “a” for the base year, or the state aid
portion of all of the positive balances determined

under paragraph “a” for the base year, whichever
is less, to be used for supplemental aid payments
to school districts. Except as otherwise provided
in this lettered paragraph, supplemental aid paid
to a district is equal to the state aid portion of the
district’s negative balance. The school budget re-
view committee shall direct the director of the de-
partment of management to make the payments
to school districts under this lettered paragraph.
A school district is only eligible to receive sup-

plemental aid payments during the budget year if
the school district certifies to the school budget re-
view committee that for the year following the
budget year it will notify the school budget review
committee to instruct the director of the depart-
ment of management to increase the district’s al-
lowable growthandwill fund the allowable growth
increase either by using moneys from its unex-
pended cash balance to reduce the district’s prop-
erty tax levy or by using cash reserve moneys to
equal the amount of the deficit that would have
been property taxes and any part of the state aid
portion of the deficit not received as supplemental
aid under this subsection. The director of the de-
partment of management shall make the neces-
sary adjustments to the school district’s budget to
provide the additional allowable growth and shall
make the supplemental aid payments.
If the amount appropriated under this lettered

paragraph is insufficient to make the supplemen-
tal aid payments under this subsection, the direc-
tor of the department of management shall pro-
rate the payments on the basis of the amount ap-
propriated.
15. Annually the school budget review com-

mittee shall review the amount of property tax lev-
ied by each school district for the cash reserve au-
thorized in section 298.10. If in the committee’s
judgment, the amount of a district’s cash reserve
levy is unreasonably high, the committee shall
instruct the director of the department ofmanage-
ment to reduce that district’s tax levy computed
under section 257.4 for the following budget year
by the amount the cash reserve levy is deemed ex-
cessive. A reduction in a district’s property tax
levy for a budget year under this subsection does
not affect the district’s authorized budget.
16. The committee shall perform the duties as-

signed to it under sections 257.32 and 260C.18B.
17. a. If a district’s average transportation

costs per pupil exceed the state average trans-
portation costs per pupil determined under para-
graph “c” by one hundred fifty percent, the com-
mittee may grant transportation assistance aid to
the district. Such aid shall be miscellaneous in-
come and shall not be included in district cost.
b. To be eligible for transportation assistance

aid, a school district shall annually certify its actu-
al cost for all children transported in all school
buses not later than July 31 after each school year
on forms prescribed by the committee.
c. A district’s average transportation costs per



2480§257.31, FINANCING SCHOOL PROGRAMS

pupil shall be determined by dividing the district’s
actual cost for all children transported inall school
buses for a school year pursuant to section 285.1,
subsection 12, less the amount received for trans-
porting nonpublic school pupils under section
285.1, by the district’s actual enrollment for the
school year excluding the shared-time enrollment
for the school year as defined in section 257.6. The
state average transportation costs per pupil shall
be determinedbydividing the total actual costs for
all children transported in all districts for a school
year, by the total of all districts’ actual enroll-
ments for the school year.
d. Funds transferred to the committee in ac-

cordance with section 321.34, subsection 22, are
appropriated to and may be expended for the pur-
poses of the committee, as described in this sec-
tion. However, highest priority shall be given to
districts thatmeet the conditions described in this
subsection. Notwithstanding any other provision
of the Code, unencumbered or unobligated funds
transferred to the committee pursuant to section
321.34, subsection 22, remaining on June 30 of the
fiscal year for which the funds were transferred,
shall not revert but shall be available for expendi-
ture for the purposes of this subsection in subse-
quent fiscal years.
89 Acts, ch 135, §31; 91 Acts, ch 267, §520; 93

Acts, ch 101, §202; 94 Acts, ch 1175, §3; 96 Acts, ch
1088, §1; 96 Acts, ch 1215, §22; 97 Acts, ch 23, §26

§257.32, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.32

257.32 Area education budget review.
1. An area education agency budget review

procedure is established for the school budget re-
view committee created in section 257.30. The
school budget review committee, in addition to its
duties under section 257.31, shall meet and hold
hearings each year to review unusual circum-
stances of area education agencies, either upon
the committee’s motion or upon the request of an
area education agency. The committee may grant
supplemental aid to the area education agency
from funds appropriated to the department of edu-
cation for area education agency budget review
purposes, or an amount may be added to the area
education agency special education support ser-
vices allowable growth for districts in an area or
an additional amountmaybe added to district cost
for media services or educational services for all
districts in an area for the budget year either on a
temporary or permanent basis, or both.
Unusual circumstances shall include but are

not limited to the following:
a. An unusual increase or decrease in enroll-

ment of children requiring special education or
unusual need for additional moneys for special
education support services.
b. Unusual need for additionalmoneys forme-

dia services.
c. Unusual need for additionalmoneys for edu-

cational services.

d. Unusual costs for building repair, building
maintenance, or removal of environmental haz-
ards.
e. Participation by the area education agency

in telecommunications, electronic, and technologi-
cal development with school districts, and related
staff development programs.
2. When the school budget review committee

makes a decision under subsection 1, it shall pro-
vide written notice of its decision, including all
changes, to the board of directors of the area edu-
cation agency, and to the department of manage-
ment and the department of education.
3. All decisions by the school budget review

committee under this section shall be made in ac-
cordance with reasonable and uniform policies
which shall be consistent with this chapter.
4. Failure by an area education agency to pro-

vide information or appear before the school bud-
get review committee as requested for the accom-
plishment of review or hearing constitutes justifi-
cation for the committee to instruct the depart-
ment of revenue and finance to withhold pay-
ments for the area education agency until the com-
mittee’s inquiries are satisfied completely.
89 Acts, ch 135, §32

§257.33, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.33

257.33 Prior enrichment approval.
If the electors of a school district approved the

use of the additional enrichment amount prior to
July 1, 1991, under chapter 442 or section 279.43,
as they appeared in Code 1991, the approval for
use of the enrichment amount shall continue in ef-
fect until the expiration of the period for which it
was approved and districtsmay use the additional
enrichment amount during that period. However,
section 257.28 applies to the use of the additional
enrichment amount.
Use of the additional enrichment amounts ap-

proved under chapter 442, Code 1991, is not af-
fected by a change in the boundaries of the school
district, except as otherwise provided in this sec-
tion. If each school district involved in a school re-
organization under chapter 275 has approved the
use of the additional enrichment amount, and if
the voters have not voted upon the question of par-
ticipation in the instructional support program in
the reorganized district, the use of the additional
enrichment amount shall be in effect for the reor-
ganized district that has been approved for the
least amount and the shortest time in any of the
districts.
89 Acts, ch 135, §33; 92 Acts, ch 1163, §61; 93

Acts, ch 8, §1

§257.34, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.34

257.34 Cash reserve information.
If a school district receives less state school

foundation aid under section 257.1 than is due un-
der that section for a base year and the school dis-
trict uses funds from its cash reserve during the
base year to make up for the amount of state aid
not paid, the board of directors of the school dis-
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trict shall include in its general fund budget docu-
ment information about the amount of the cash re-
serve used to replace state school foundation aid
not paid.
89 Acts, ch 135, §34

§257.35, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.35

257.35 Area education agency payments.
1. The department of management shall de-

duct the amounts calculated for special education
support services, media services, and educational
services for each school district from the state aid
due to the district pursuant to this chapter and
shall pay the amounts to the respective area edu-
cation agencies on a monthly basis from Septem-
ber 15 through June 15 during each school year.
The department of management shall notify each
school district of the amount of state aid deducted
for these purposes and the balance of state aid
shall be paid to the district. If a district does not
qualify for state aid under this chapter in an
amount sufficient to cover its amount due to the
area education agency as calculated by the depart-
ment of management, the school district shall pay
the deficiency to the area education agency from
other moneys received by the district, on a quar-
terly basis during each school year.
2. Notwithstanding subsection 1, the state aid

for area education agencies and the portion of the
combined district cost calculated for these agen-
cies for each fiscal year of the fiscal period begin-
ning July 1, 2002, and ending June 30, 2004, shall
be reduced by the department of management by
seven million five hundred thousand dollars. The
reduction for each area education agency shall be
equal to the reduction that the agency received in
the fiscal year beginning July 1, 2001.
89 Acts, ch 135, §35; 2002 Acts, ch 1167, §2, 6
Section amended

§257.36, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.36

257.36 Special education support ser-
vices balances.
Notwithstanding chapters 256B and 273 and

sections of this chapter relating to the moneys
available to area education agencies for special
education support services, for each school year,
the department of education may direct the de-
partment of management to deduct amounts from
the portions of school district budgets that fund
special education support services in an area edu-
cation agency. The total amount deducted in an
area shall be based upon excess special education
support services unreserved and undesignated
fund balances in that area education agency for a
school year as determined by the department of
education. The department of management shall
determine the amount deducted from each school
district in an area education agency on a propor-
tional basis. The department of management
shall determine from the amounts deducted from
the portions of school district budgets that fund
area education agency special education support

services the amount that would have been local
property taxes and the amount that would have
been state aid and for the next following budget
year shall increase the district’s total state school
aid available under this chapter for area education
agency special education support services and re-
duce the district’s property tax levy for area educa-
tion agency special education support services by
the amount necessary for the property tax portion
of the deductions made under this section during
the budget year.
The amount deducted from a school district’s

budget shall not affect the calculation of the state
cost per pupil or its district cost per pupil in that
school year or a subsequent year.
89 Acts, ch 135, §36

§257.37, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.37

257.37 Funding media and educational
services.
Media services and educational services pro-

vided through the area education agencies shall be
funded, to the extent provided, by an addition to
the combined district cost of each school district,
determined as follows:
1. For the budget year beginning July 1, 1991,

and succeeding budget years, the total amount
funded in each area for media services shall be
computed as provided in this subsection. For the
budget year beginning July 1, 1991, the total
amount funded in each area for media services in
the base year, including the cost for media re-
source material which shall only be used for the
purchase or replacement of material required in
section 273.6, subsection 1, paragraphs “a”, “b”,
and “c”, shall be divided by the enrollment served
in the base year to provide an area media services
cost per pupil in the base year, and the department
ofmanagement shall compute the statemedia ser-
vices cost per pupil in the base year which is equal
to the average of the area media services costs per
pupil in the base year. For the budget year begin-
ning July 1, 1991, and succeeding budget years,
the department of management shall compute the
allowable growth for media services in the budget
year by multiplying the state media services cost
per pupil in the base year times the state percent
of growth for the budget year, and the total amount
funded in each area for media services cost in the
budget year equals the area media services cost
per pupil in the base year plus the allowable
growth formedia services in the budget year times
the enrollment served in the budget year. Funds
shall be paid to area education agencies as pro-
vided in section 257.35.
2. Thirty percent of the budget of an area for

media services shall be expended for media re-
source material which shall only be used for the
purchase or replacement of material required in
section 273.6, subsection 1. Funds shall be paid to
area education agencies as provided in section
257.35.
3. For the budget year beginning July 1, 1991,
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and succeeding budget years, the total amount
funded in each area for educational services shall
be computed as provided in this subsection. For
the budget year beginning July 1, 1991, the total
amount funded in each area for educational ser-
vices in the base year shall be divided by the en-
rollment served in the area in the base year to pro-
vide an area educational services cost per pupil in
the base year, and the department ofmanagement
shall compute the state educational services cost
per pupil in the base year, which is equal to the av-
erage of the area educational services costs per pu-
pil in the base year. For the budget year beginning
July 1, 1991, and succeeding budget years, the de-
partment ofmanagement shall compute theallow-
able growth for educational services by multiply-
ing the state educational services cost per pupil in
the base year times the state percent of growth for
the budget year, and the total amount funded in
each area for educational services for the budget
year equals the area educational services cost per
pupil for the base year plus the allowable growth
for educational services in the budget year times
the enrollment served in the area in the budget
year. Funds shall be paid to area education agen-
cies as provided in section 257.35.
4. “Enrollment served”means the basic enroll-

ment plus the number of nonpublic school pupils
served with media services or educational ser-
vices, as applicable, except that if a nonpublic
school pupil or a pupil attending another district
under a whole-grade sharing agreement or open
enrollment receives services through an area oth-
er than the area of the pupil’s residence, the pupil
shall be deemed to be served by the area of the pu-
pil’s residence, which shall by contractual ar-
rangement reimburse the area through which the
pupil actually receives services. Each school dis-
trict shall include in the thirdFriday inSeptember
enrollment report the number of nonpublic school
pupils within each school district for media and
educational services served by the area.
5. If an area education agency does not serve

nonpublic school pupils inamanner comparable to
services provided public school pupils for media
and educational services, as determined by the
state board of education, the state board shall
instruct the department of management to reduce
the funds for media services and educational ser-
vices one time by an amount to compensate for
such reduced services. The media services budget
shall be reduced by an amount equal to the prod-
uct of the cost per pupil in basic enrollment for the
budget year for media services times the differ-
ence between the enrollment served and the basic
enrollment recorded for the area. The educational
services budget shall be reduced by an amount
equal to the product of the cost per pupil in basic
enrollment for the budget year for educational ser-
vices times the difference between the enrollment
served and the basic enrollment recorded for the
area.

This subsection applies only to media and edu-
cational services which cannot be diverted for reli-
gious purposes.
Notwithstanding this subsection, an area edu-

cation agency shall distribute to nonpublic schools
media materials purchased wholly or partially
with federal funds in a manner comparable to the
distribution of such media materials to public
schools as determined by the director of the de-
partment of education.
6. For the budget years beginningJuly 1, 2002,

and July 1, 2003, notwithstanding the require-
ments of this section for determining the budgets
and funding of media services and education ser-
vices, an area education agency may, within the
limits of the total of the funds provided for the bud-
get years pursuant to section 257.35, expend for
special education support services an amount that
exceeds the payment for special education support
services pursuant to section 257.35 in order to
maintain the level of required special education
support services in the area education agency.
91 Acts, ch 6, §2; 91 Acts, ch 267, §228; 2002

Acts, ch 1167, §3, 6
NEW subsection 6

§257.38, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.38

257.38 Programs for returning dropouts
and dropout prevention.
Boards of school districts, individually or jointly

with boards of other school districts, requesting to
use additional allowable growth for programs for
returning dropouts and dropout prevention, shall
annually submit comprehensive program plans
for the programs and budget costs, including re-
quests for additional allowable growth for funding
the programs, to the department of education as
provided in this chapter. The program plans shall
include:
1. Program goals, objectives, and activities to

meet the needs of children who may drop out of
school.
2. Student identification criteria and proce-

dures.
3. Staff in-service education design.
4. Staff utilization plans.
5. Evaluation criteria and procedures and per-

formance measures.
6. Program budget.
7. Qualifications required of personnel deliv-

ering the program.
8. A provision for dropout prevention and in-

tegration of dropouts into the educational pro-
gram of the district.
9. A provision for identifying dropouts.
10. A program for returning dropouts.
11. Other factors the department requires.
Program plans shall identify the parts of the

plan that will be implemented first upon approval
of the application. If a district is requesting to use
additional allowable growth to finance the pro-
gram, it shall not identify more than five percent
of its budget enrollment for the budget year as re-
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turning dropouts and potential dropouts.
89 Acts, ch 135, §38; 2001 Acts, ch 159, §9

§257.39, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.39

257.39 Definitions.
As used in this chapter:
1. “Returning dropouts” are resident pupils

who have been enrolled in a public or nonpublic
school in any of grades seven through twelve who
withdrew from school for a reason other than
transfer to another school or school district and
who subsequently enrolled in apublic school in the
district.
2. “Potential dropouts” are resident pupils

who are enrolled in a public or nonpublic school
who demonstrate poor school adjustment as indi-
cated by two or more of the following:
a. High rate of absenteeism, truancy, or fre-

quent tardiness.
b. Limited or no extracurricular participation

or lack of identification with school, including but
not limited to, expressed feelings of not belonging.
c. Poor grades, including but not limited to,

failing in one or more school subjects or grade lev-
els.
d. Lowachievement scores in reading ormath-

ematics which reflect achievement at two years or
more below grade level.
e. Children in grades kindergarten through

three who meet the definition of at-risk children
adopted by the department of education.
89 Acts, ch 135, §39

§257.40, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.40

257.40 Plans for returning dropouts and
dropout prevention.
The board of directors of a school district re-

questing to use additional allowable growth for
programs for returning dropouts and dropout pre-
vention shall submit applications for approval for
the programs to the department not later thanNo-
vember 1 preceding the budget year during which
the programwill be offered. The department shall
review the program plans and shall prior to Janu-
ary 15 either grant approval for the program or re-
turn the request for approval with comments of
the department included. An unapproved request
for a program may be resubmitted with modifica-
tions to the department not later than February 1.
Not later than February 15, the department shall
notify the department of management and the
school budget review committee of the names of
the school districts forwhichprogramsusing addi-
tional allowable growth for funding have been ap-
proved and the approved budget of each program
listed separately for each school district having an
approved program.
89 Acts, ch 135, §40

§257.41, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.41

257.41 Funding for programs for return-
ing dropouts and dropout prevention.
The budget of an approved program for return-

ing dropouts and dropout prevention for a school

district, after subtracting funds received fromoth-
er sources for that purpose, shall be funded annu-
ally on a basis of one-fourth or more from the dis-
trict cost of the school district and up to three-
fourths by an increase in allowable growth as de-
fined in section 257.8. Annually, the department
of management shall establish a modified allow-
able growth for each such district equal to the dif-
ference between the approved budget for the pro-
gram for returning dropouts and dropout preven-
tion for that district and the sum of the amount
funded from the district cost of the school district
plus funds received from other sources.
89 Acts, ch 135, §41

§257.42, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.42

257.42 Gifted and talented children.
Boards of school districts, individually or jointly

with the boards of other school districts, shall
annually submit program plans for gifted and tal-
ented children programs and budget costs to the
department of education and to the applicable
gifted and talented children advisory council, if an
advisory council has been established, as provided
in this chapter.
The parent or guardian of a pupil may request

that a gifted and talented children program be es-
tablished for pupils who qualify as gifted and tal-
ented children under section 257.44, including
demonstrated achievement or potential ability in
a single subject area.
The department shall employ a consultant for

gifted and talented children programs.
The department of education shall adopt rules

under chapter 17A relating to the administration
of sections 257.42 through 257.49. The rules shall
prescribe the format of program plans submitted
under section 257.43 and shall require that pro-
grams fulfill specified objectives. The department
shall encourage and assist school districts to pro-
vide programs for gifted and talented children.
The department may request that the staff of

the auditor of state conduct an independent pro-
gram audit to verify that the gifted and talented
programs conform to a district’s program plans.
89 Acts, ch 135, §42; 94 Acts, ch 1088, §1; 99

Acts, ch 178, §5, 10

§257.43, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.43

257.43 Program plans.
Theprogramplans submittedby school districts

shall be part of the school improvement plan sub-
mitted pursuant to section 256.7, subsection 21,
paragraph “a”, and shall include all of the follow-
ing:
1. Program goals, objectives, and activities to

meet the needs of gifted and talented children.
2. Student identification criteria and proce-

dures.
3. Staff in-service education design.
4. Staff utilization plans.
5. Evaluation criteria and procedures and per-

formance measures.
6. Program budget.
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7. Qualifications required of personnel admin-
istering the program.
8. Other factors the department requires.
89 Acts, ch 135, §43; 99 Acts, ch 178, §6, 10

§257.44, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.44

257.44 Gifted and talented children de-
fined.
“Gifted and talented children” are those identi-

fied as possessing outstanding abilities who are
capable of high performance. Gifted and talented
children are children who require appropriate in-
struction and educational services commensurate
with their abilities and needs beyond those pro-
vided by the regular school program.
Gifted and talented children include those chil-

dren with demonstrated achievement or potential
ability, or both, in any of the following areas or in
combination:
1. General intellectual ability.
2. Creative thinking.
3. Leadership ability.
4. Visual and performing arts ability.
5. Specific ability aptitude.
89 Acts, ch 135, §44

§257.45, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.45

257.45 Submission of program plans.
1. The board of directors of a school district

shall submit applications for approval for the pro-
grams to the department not later thanNovember
1 preceding the fiscal year during which the pro-
gram will be offered. The board shall also submit
a copy of the program plans to the gifted and tal-
ented children advisory council, if an advisory
council has been established. The department
shall review the program plans and shall prior to
January 15 either grant approval for the program
or return the request for approval with comments
of the department included. Any unapproved re-
quest for a programmaybe resubmittedwithmod-
ifications to the department not later than a date
established by the department. Not later than
February 15 the department shall notify the de-
partment of management and the school budget
review committee of the names of the school dis-
tricts for which gifted and talented children pro-
grams have been approved and the approved bud-
get of each program listed separately for each
school district having an approved program.
2. The department of educationmaywaive the

November 1 deadline, if the department finds that
the school district applying for approval of gifted
and talented programs missed the deadline for
good cause. The department shall adopt rules de-
fining good cause for purposes of this section.
89 Acts, ch 135, §45; 94 Acts, ch 1088, §2; 99

Acts, ch 178, §7, 10

§257.46, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.46

257.46 Funding.
1. The budget of an approved gifted and tal-

ented children program for a school district, after
subtracting funds received from other sources for

that purpose, shall be funded annually on a basis
of one-fourth or more from the district cost of the
school district.
2. The remainingportion of the budget shall be

funded by the thirty-eight dollar increase in allow-
able growth for the school budget year beginning
July 1, 1999, multiplied by a district’s budget en-
rollment. The thirty-eight dollar increase for the
school budget year beginning July 1, 1999, shall
increase in subsequent years by each year’s state
percent of growth. School districts shall annually
report the amount expended for a gifted and tal-
ented program to the department of education.
The proportion of a school district’s budget which
corresponds to the thirty-eight dollar increase in
allowable growth for the school budget year begin-
ning July 1, 1999, added to the amount in subsec-
tion 1, shall be utilized exclusively for a school dis-
trict’s gifted and talented program.
3. If any portion of the gifted and talented pro-

gram budget remains unexpended at the end of
the budget year, the remainder shall be carried
over to the subsequent budget year and added to
the gifted and talented program budget for that
year.
89 Acts, ch 135, §46; 94 Acts, ch 1088, §3; 99

Acts, ch 178, §8, 10; 2000 Acts, ch 1058, §29; 2000
Acts, ch 1151, §1, 2

§257.47, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.47

257.47 Cooperation by area education
agencies.
The area education agencies inwhich the school

districts having approved gifted and talented chil-
dren programs are located shall cooperate with
the school district in the identification and place-
ment of gifted and talented children and may as-
sist school districts in the establishment of such
programs.
89 Acts, ch 135, §47

§257.48, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.48

257.48 Advisory council.
At the written request of one or more boards of

school districts, in an area education agency, the
area education agency board shall establish one or
more gifted and talented children advisory coun-
cils and shall appoint members for four-year stag-
gered terms. The terms of office of advisory coun-
cilmembers shall commence onJuly1 of eachyear.
An advisory council shall consist of seven mem-
bers including teachers, parents, school adminis-
trators, and other persons interested in education
in the area. Except as otherwise provided in this
section, members shall be eligible electors resid-
ing in themerged area. Members shall servewith-
out compensation but shall be reimbursed for ac-
tual andnecessary expenses andmileage incurred
in the performance of their duties from funds
available to the area education agency.
If an area education agency has a weighted en-

rollment of more than thirty-five thousand, the
board may appoint additional advisory councils
for each thirty-five thousandweighted enrollment
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or fraction of thirty-five thousand. If more than
one advisory council is appointed by the board, the
board shall divide the merged area along school
district boundary lines for jurisdiction of the advi-
sory councils, and membership of these advisory
councils shall be appointed from the designated
portion of the merged area.
89 Acts, ch 135, §48

§257.49, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.49

257.49 Duties of advisory council.
The gifted and talented children advisory coun-

cil shall:
1. Elect a chairperson and vice chairperson

from the membership of the advisory council.
2. Meet as often as deemed necessary by the

advisory council.
3. Advise and assist a local board of directors

in the establishment of gifted and talented chil-
drenprograms,when requestedby the local board.
4. Review program plans and proposed bud-

gets for a gifted and talented children program, in
consultation with a gifted and talented children
consultant employed by the area education
agency, when requested by a local board.
5. When requested by a local board, evaluate

the results of a gifted and talented children pro-
gram and file a written report together with rec-
ommendations for improvement or change with
the board of directors of the applicable school dis-
trict, the area education agency and the depart-
ment of education. The evaluation shall be con-

ducted by three or more members of the advisory
council.
89 Acts, ch 135, §49

§257.50, FINANCING SCHOOL PROGRAMSFINANCING SCHOOL PROGRAMS, §257.50

257.50 Federal assistance — school dis-
trict responsibilities.
The director of the department of education, in

accepting and administering federal funds in ac-
cordance with section 256.9, subsection 7, shall
upon receiving federal grant moneys under the
federal 21st Century Community Learning Cen-
ter Grant, Title IV, Part B of the federal No Child
Left Behind Act of 2001, Pub. L. No. 107-110, des-
ignate that a school district be the fiscal agent for
an eligible local grant. Whenever possible, the
grant applicant school district shall collaborate
with a community-based organization, a public or
private entity, or a consortium of two or more of
such organizations or entities in establishing a
community learning center. The department shall
give priority to applications for programs serving
students determined through research-based
methods to be in the greatest need of eligible ser-
vices. Notwithstanding the provisions of this sec-
tion, if federal rules or regulations relating to the
21st Century Community Learning Center Grant
are adopted that are inconsistent with the provi-
sions of this section, the department of education
shall comply with the requirements of the federal
rules or regulations.
2002 Acts, ch 1140, §12
NEW section

FIRST IN THE NATION IN EDUCATION, Ch 257ACh 257A, FIRST IN THE NATION IN EDUCATION

CHAPTER 257A
Ch 257A

FIRST IN THE NATION IN EDUCATION

Repealed effective December 31, 1998,
by 98 Acts, ch 1215, §57, 63

Continuation of first in the nation in education foundation as
nonprofit corporation; rights, properties, and financial
obligations of foundation; 98 Acts, ch 1215, §59, 63

SCHOOL FUNDS, Ch 257BCh 257B, SCHOOL FUNDS

CHAPTER 257B
Ch 257B

SCHOOL FUNDS

257B.1 Definitions.
257B.1A Permanent fund.
257B.1B Interest for Iowa schools fund — transfer

of interest.
257B.2 Lands and escheats.
257B.3 Reserved.
257B.4 Division and appraisement.
257B.5 Notice — sale.
257B.6 Sale without appraisement.
257B.7 Sale on credit — taxation — waste.
257B.8 Sale of lands bid in.
257B.9 Cash or collateral security.
257B.10 Uniform interest date.
257B.11 School fund accounts — audit of losses.

257B.12 Bonds to cover losses.
257B.13 and 257B.14 Reserved.
257B.15 Management.
257B.16 Actions.
257B.17 Liability of county.
257B.18 Exemption of county.
257B.19 Loans.
257B.20 Investment of permanent fund.
257B.21 through 257B.27 Reserved.
257B.28 Statute of limitation.
257B.29 Payments.
257B.30 Release of mortgage.
257B.31 School fund account — settlement.
257B.32 Notice of default.
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257B.33 Suit — attorney fee.
257B.34 Bid at execution sale.
257B.35 Sheriff ’s deed to state.
257B.36 Resale by state.
257B.37 Proceeds on resale.
257B.38 Excess — loss borne by county.

257B.39 Report as to sales — interest.
257B.40 Interest charged to counties.
257B.41 Uncollected interest.
257B.42 Report as to rents.
257B.43 Reserved.
257B.44 Penalty against county auditor.

______________

§257B.1, SCHOOL FUNDSSCHOOL FUNDS, §257B.1

257B.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §257B.1 transferred to §257B.1A

§257B.1A, SCHOOL FUNDSSCHOOL FUNDS, §257B.1A

257B.1A Permanent fund.
The permanent school fund, the interest of

which only can be appropriated for school pur-
poses, shall consist of:
1. Five percent of the net proceeds of the public

lands of the state.
2. The proceeds of the sale of the five hundred

thousandacres of land granted the state under the
eighth section of an Act of Congress passed Sep-
tember 4, 1841, entitled: “An Act to appropriate
the proceeds of all sales of public lands, and to
grant pre-emption rights”.
3. The proceeds of all intestate estates es-

cheated to the state.
4. The proceeds of the sales of the sixteenth

section in each township, or lands selected in lieu
thereof.
5. All other moneys by law credited to the per-

manent school fund.
[R60, §1962, 1964; C73, §1837, 1839; C97,

§2838; C24, 27, 31, 35, 39, §4469; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §302.1]
86 Acts, ch 1246, §139, 140; 87 Acts, ch 115, §46;

88 Acts, ch 1278, §24
C93, §257B.1
95 Acts, ch 218, §16
C2001, §257B.1A
Former §257B.1A transferred to §257B.1B

§257B.1B, SCHOOL FUNDSSCHOOL FUNDS, §257B.1B

257B.1B Interest for Iowa schools fund—
transfer of interest.
An interest for Iowa schools fund is established

in the office of treasurer of state. The department
of revenue and finance shall deposit interest
earned on the permanent school fund in the in-
terest for Iowa schools fund. The treasurer shall
transfer moneys in the interest for Iowa schools
fund on a quarterly basis as follows:
1. Fifty-five percent of the moneys deposited

in the fund to the department of education for al-
location to assist school districts in developing

reading recovery programs. From the moneys al-
located in this subsection, $100,000 shall be dis-
tributed to the reading recovery center, and the re-
maining balance shall be distributed to the area
education agencies in the proportion that the
number of children who are eligible for free or re-
duced price meals under the federal National
School Lunch Act and the federal Child Nutrition
Act of 1966, 42 U.S.C. § 1751 – 1785, in the basic
enrollment of grades one through six in the area
served by an agency, bears to the sum of the num-
ber of children who are eligible for free or reduced
price meals under the federal National School
Lunch Act and the federal Child Nutrition Act of
1966, 42 U.S.C. § 1751 – 1785, in the basic enroll-
ments of grades one through six in all of the areas
served by area education agencies in the state for
the budget year.
2. Forty-five percent of the moneys deposited

in the fund to the credit of the international center
endowment fund of the international center for
gifted and talented education established in sec-
tion 263.8A.
86 Acts, ch 1246, §141
C87, §302.1A
88 Acts, ch 1012, §2; 88 Acts, ch 1284, §51; 89

Acts, ch 319, §77, 78
C93, §257B.1A
95 Acts, ch 218, §17; 96 Acts, ch 1184, §1, 2; 98

Acts, ch 1215, §30
C2001, §257B.1B

§257B.2, SCHOOL FUNDSSCHOOL FUNDS, §257B.2

257B.2 Lands and escheats.
The proceeds of all lands sold, and all sums due

from escheats, shall be payable to the treasurer of
the county in which the lands or escheated estates
are situated or found, and the county treasurer
shall pay the proceeds to the state treasurer once
each month.
[R60, §1965; C73, §1840; C97, §2838; C24, 27,

31, 35, 39, §4470;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.2]
C93, §257B.2

§257B.3, SCHOOL FUNDSSCHOOL FUNDS, §257B.3

257B.3 Reserved.

§257B.4, SCHOOL FUNDSSCHOOL FUNDS, §257B.4

257B.4 Division and appraisement.
The board of supervisors may, as preliminary to

a sale, authorize the trustees of a township, where
the sixteenth section or land selected in lieu of the
sixteenth section has not been sold, to lay out the
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section into tracts as in their judgment will be for
the best interests of the permanent school fund,
conforming, as far as the interests of the fund will
permit, to the legal subdivisions of the United
States surveys, and appraise each tract at what
they believe to be its true value, and certify to the
board the divisions and appraisements made by
them. The division and appraisement shall be ap-
proved or disapproved by the board at its first
meeting after the report, and in case it disap-
proves, it may at once order another division and
appraisement. If the board of supervisors ap-
proves, the county auditor shall make and keep a
record of the division, appraisement, and approv-
al; but school lands shall not be sold for less than
the appraised value per acre, except as provided.
Amember of the boardof supervisors, countyaudi-
tor, township trustee, or a person who was en-
gaged in the division and appraisement of the
land, shall not be directly or indirectly interested
in the purchase of the land; and any sale made,
where the parties have an interest in the land,
shall be void.
[R60, §1970, 1971; C73, §1845 – 1847; C97,

§2840; C24, 27, 31, 35, 39, §4472; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §302.4]
83 Acts, ch 185, §9, 62
C93, §257B.4

§257B.5, SCHOOL FUNDSSCHOOL FUNDS, §257B.5

257B.5 Notice — sale.
When the board of supervisors shall offer for

sale the sixteenth section or lands selected in lieu
thereof, or any portion of the same, or any part of
the five-hundred-thousand-acre grant, the county
auditor shall give at least forty days’ notice, by
written or printed notices posted in five public
places in the county, two of which shall be in the
township in which the land to be sold is situated,
and also publish a notice of said sale once each
week for two weeks preceding the same in a news-
paper published in the county, describing the land
to be sold and the time and place of such sale. At
such time and place, or at such other time and
place as the sale may be adjourned to, the county
auditor shall offer to the highest bidder, subject to
the provisions of this chapter, and sell, either for
cash or one-third cash and the balance on a credit
not exceeding ten years, with interest on the same
at the rate of not less than three and one-half per-
cent per annum, to be paid at the office of the
county treasurer of said county on the first day of
January in each year, delinquent interest to bear
the same rate as the principal. Such county trea-
surer shall pay to the state treasurer on the first
day of February all interest collected.
[R60, §1971; C73, §1846; C97, §2841; S13,

§2841; C24, 27, 31, 35, 39, §4473; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §302.5]
C93, §257B.5

§257B.6, SCHOOL FUNDSSCHOOL FUNDS, §257B.6

257B.6 Sale without appraisement.
When the county board of supervisors has once

offered for sale school lands held under section
257B.1A in compliance with the requirements of
this chapter, and they remain unsold, and it is un-
able to obtain the appraised value of the landsand,
in the opinion of the board, it is for the best inter-
ests of the permanent school fund that the lands
be sold for a less price, it may instruct the auditor
to transmit to the secretary of state a certified copy
of its proceedings in relation to the order of sale of
the landand subsequent proceedings in relation to
the sale, including the action of the township
trustees, and the price per acre at which the land
had been appraised. The secretary of state shall
submit the transcript of the proceedings to the
executive council; and if it approves of a sale at a
less sum, it shall certify the approval to the audi-
tor of the county from which the transcript came.
The certificate shall be recorded in the minute
book of the board of supervisors, and the landmay
again be offered and sold to the highest bidder
without again being appraised, after notice given
as in case of sales in the first instance.
[C73, §1849; C97, §2842; C24, 27, 31, 35, 39,

§4474;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§302.6]
83 Acts, ch 185, §10, 62
C93, §257B.6

§257B.7, SCHOOL FUNDSSCHOOL FUNDS, §257B.7

257B.7 Sale oncredit— taxation—waste.
When lands are sold upon a partial credit, the

contract therefor shall be at once reduced to writ-
ing, signed by the proper parties, recorded in the
countywhere the land is situated, and immediate-
ly thereafter filed in the office of the county audi-
tor. Any purchaser or the purchaser’s assignsmay
at any time pay the full amount for lands with ac-
crued interest, and receive from the county audi-
tor a certificate of purchase, which shall be at once
transmitted to the secretary of state and will en-
title the holder to a patent for the lands, to be is-
suedby the secretary of state and the governor. All
school lands sold in pursuance of law shall be sub-
ject to taxation from and after the execution and
delivery of a contract of purchase. All sales made,
where the full price is not paid, shall be subject to
the law relative to the prevention or punishment
of waste, and in all such cases the township trust-
ees in each township are charged with the duty of
preventing the commission of waste upon any
school lands lying in their township, and, if at-
tempted, they shall apply by petition for an injunc-
tion to stay the same, and if granted the writ shall
issue without bond, and the court issuing it may
make such order in the premises as shall be equi-
table andbest calculated to prevent threatened in-
jury, and may adjudge damages for any injury
done, the costs to abide the event of the action, and
the damages adjudged shall be paid to the county
treasurer and the county treasurer shall forthwith
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pay the same to the state treasurerwhich shall be-
come a part of the permanent school fund.
[R60, §1972, 1973, 1976 – 1978; C73, §1851,

1852, 1856 – 1858; C97, §2843; C24, 27, 31, 35, 39,
§4475;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§302.7]
C93, §257B.7

§257B.8, SCHOOL FUNDSSCHOOL FUNDS, §257B.8

257B.8 Sale of lands bid in.
When lands have been sold and bid in by the

state in behalf of the permanent school fund upon
a judgment in favor of the fund, the land may be
sold in the samemanner as other school lands, and
when lands have been conveyed to the counties in
which they are situated for the use of the perma-
nent school fund, instead of to the state, the con-
veyance is valid and binding, and upon proper cer-
tificates of sales patents shall issue in the same
manner as if the conveyances had been properly
made to the state.
[C73, §1850; C97, §2844; C24, 27, 31, 35, 39,

§4476;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§302.8]
83 Acts, ch 185, §11, 62
C93, §257B.8

§257B.9, SCHOOL FUNDSSCHOOL FUNDS, §257B.9

257B.9 Cash or collateral security.
When, in the judgment of the board of supervi-

sors, school lands held under section 257B.1A are
of such a character that a sale upon partial credit
would be unsafe or incompatible with the interest
of the permanent school fund, and especially in the
case of timbered lands, the board of supervisors
may require the entire purchase money in ad-
vance; or if the board sells the land upon a partial
credit, it shall require good collateral security for
the payment of the part uponwhich credit is given.
[R60, §1974; C73, §1853; C97, §2845; C24, 27,

31, 35, 39, §4477;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.9]
83 Acts, ch 185, §12, 62
C93, §257B.9

§257B.10, SCHOOL FUNDSSCHOOL FUNDS, §257B.10

257B.10 Uniform interest date.
Ifmoney is due to the permanent school fund, ei-

ther for loans or deferred payments of the pur-
chase price of land sold, the interest shall be made
payable on the first day of January each year, and
if the debtor fails to pay the interest within six
months of the date it is due, the entire amount of
both principal and interest shall become due, and
the county auditor shall report the nonpayment to
the county attorney, who shall immediately com-
mence action for the collection of the amount re-
ported as due. This section is a part of a contract
made by virtue of this chapter, whether expressed
in the contract or not.
[R60, §1975, 1979; C73, §1854, 1855; C97,

§2846; C24, 27, 31, 35, 39, §4478; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §302.10]
83 Acts, ch 185, §13, 62
C93, §257B.10

§257B.11, SCHOOL FUNDSSCHOOL FUNDS, §257B.11

257B.11 School fund accounts — audit of
losses.
The director of revenue and finance shall keep

the permanent school fund accounts in books pro-
vided for that purpose, separate and distinct from
the revenue books. The auditor of state shall audit
losses to the permanent school or university fund
caused by defalcation, mismanagement, or fraud.
The auditor of state shall adopt rules pursuant to
chapter 17A as necessary to ascertain the losses.
[R60, §1969; C73, §1842; C97, §2847; C24, 27,

31, 35, 39, §4479;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.11]
83 Acts, ch 185, §14, 62; 92 Acts, ch 1156, §12
C93, §257B.11
94 Acts, ch 1023, §45

§257B.12, SCHOOL FUNDSSCHOOL FUNDS, §257B.12

257B.12 Bonds to cover losses.
When any sum not less than one thousand dol-

lars shall be so audited and so become a debt of the
state to the fund, as provided by the Constitution,
the auditor of state shall issue the bond or bonds
of the state in favor of the fund, bearing interest at
a rate not exceeding that permitted by chapter
74A, payable semiannually on the first day of Jan-
uary and July after issuance, and the amount to
pay the interest as it becomes due is appropriated
out of any funds in the state treasury.
[C73, §1843; C97, §2847; C24, 27, 31, 35, 39,

§4480;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§302.12]
C93, §257B.12
Constitution, Art. VII, §3

§257B.13, SCHOOL FUNDSSCHOOL FUNDS, §257B.13

257B.13 and 257B.14 Reserved.

§257B.15, SCHOOL FUNDSSCHOOL FUNDS, §257B.15

257B.15 Management.
Property and money accrued to the permanent

school fund shall be managed and controlled by
the treasurer of state, and the treasurer of state is
responsible for the safekeeping, investment, rein-
vestment and disbursement of the property and
money.
[R60, §1980; C73, §1859, 1860; C97, §2848; C24,

27, 31, 35, 39, §4483;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §302.15]
83 Acts, ch 185, §15, 62
C93, §257B.15

§257B.16, SCHOOL FUNDSSCHOOL FUNDS, §257B.16

257B.16 Actions.
Actions for and in behalf of the fund may be

brought in the name of the state for the use of the
permanent school fund, by the attorney general.
[C73, §1860; C97, §2848; C24, 27, 31, 35, 39,

§4484;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§302.16]
83 Acts, ch 185, §16, 62
C93, §257B.16
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§257B.17, SCHOOL FUNDSSCHOOL FUNDS, §257B.17

257B.17 Liability of county.
Each county is liable for losses upon loans of the

permanent school fund, principal or interest,
made in the county, unless the loss was not occa-
sioned by reason of a default of its officers or by
taking insufficient or imperfect securities, or from
a failure to bid at an execution sale the full amount
of the judgment and costs.
[C73, §1860; C97, §2848; C24, 27, 31, 35, 39,

§4485;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§302.17]
83 Acts, ch 185, §17, 62
C93, §257B.17

§257B.18, SCHOOL FUNDSSCHOOL FUNDS, §257B.18

257B.18 Exemption of county.
All claims for exemption from liability on ac-

count of losses shall be examined into and ad-
justed by the director of revenue and finance, upon
proof submitted to the director inwriting in behalf
of the countywithin threemonths after the county
auditor shall be advised by the director of the di-
rector’s readiness to receive the proof. In the ab-
sence of evidence, or if that submitted is insuffi-
cient, the loss may be charged against the county
andbe conclusive, but if foundsufficient, the direc-
tor of revenue and finance shall present the facts
in the report to the next general assembly.
[C73, §1860; C97, §2848; C24, 27, 31, 35, 39,

§4486;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§302.18]
C93, §257B.18

§257B.19, SCHOOL FUNDSSCHOOL FUNDS, §257B.19

257B.19 Loans.
The permanent school fund shall be loaned out

or invested by the treasurer of state as it comes
into the treasurer’s hands.
[R60, §1981; C73, §1861; C97, §2849; S13,

§2849; C24, 27, 31, 35, 39, §4487; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §302.19]
83 Acts, ch 185, §18, 62
C93, §257B.19

§257B.20, SCHOOL FUNDSSCHOOL FUNDS, §257B.20

257B.20 Investment of permanent fund.
The permanent school fund which is, at any

time, in the custody of the treasurer of state, shall
be invested as follows:
1. In bonds or other evidences of indebtedness

issued, assumed, or guaranteed by the United
States of America, or by any agency or instrumen-
tality thereof.
2. In bonds, or other evidences of indebtedness

of the state of Iowa, or of any school district,
county, township, city or other political subdivi-
sion of the state of Iowawhich are issuedpursuant
to law.
3. In savings accounts or in time deposits in

Iowa banks approved as depositories by the execu-
tive council.
4. In any investments authorized for the Iowa

public employees’ retirement system in section

97B.7A, except that investment in common stocks
shall not be permitted.
[C39, §4487.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §302.20]
C93, §257B.20
2001 Acts, ch 68, §16, 24
2001 amendment to subsection 4 takes effect July 1, 2002; 2001 Acts, ch

68, §24
Subsection 4 amended

§257B.21, SCHOOL FUNDSSCHOOL FUNDS, §257B.21

257B.21 through 257B.27 Reserved.

§257B.28, SCHOOL FUNDSSCHOOL FUNDS, §257B.28

257B.28 Statute of limitation.
Lapse of time is not a bar to action to recover a

part of the permanent school fund, and it does not
prevent the introduction of evidence in an action,
except as provided in sections 614.29 to 614.38.
[C73, §1880, 2542; C97, §2852; C24, 27, 31, 35,

39, §4495;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §302.28]
83 Acts, ch 185, §19, 62
C93, §257B.28

§257B.29, SCHOOL FUNDSSCHOOL FUNDS, §257B.29

257B.29 Payments.
Payments to the permanent school fund upon

contracts, or loans of another nature, shall be
made to the treasurer of the county upon a certifi-
cate from the auditor showing the amount due.
[R60, §1986; C73, §1867; C97, §2853; C24, 27,

31, 35, 39, §4496;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.29]
83 Acts, ch 185, §20, 62
C93, §257B.29

§257B.30, SCHOOL FUNDSSCHOOL FUNDS, §257B.30

257B.30 Release of mortgage.
The auditor shall, when the debt is paid, release

any mortgage or issue a certificate of purchase, as
the case may be, and report the same to the board
of supervisors at its next meeting, which report
shall be carried into the records of the board.
[R60, §1986; C73, §1867; C97, §2853; C24, 27,

31, 35, 39, §4497;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.30]
C93, §257B.30

§257B.31, SCHOOL FUNDSSCHOOL FUNDS, §257B.31

257B.31 School fund account — settle-
ment.
The auditor shall also keep, in books to be pro-

vided for that purpose, an account to be known as
the permanent school fund account, in which a
memorandum of the notes, mortgages, bonds,
money, and assets which may come into the audi-
tor’s hands and those of the treasurer shall be en-
tered, and separate accounts of principal and in-
terest be kept. The county treasurer shall also
keepanaccount and record of all school funds com-
ing into the county treasurer’s hands. Settle-
ments of the account shall be made with the board
of supervisors at its January and June sessions,
and the settlements shall be recorded with the
proceedings of the board.
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[R60, §1990, 1991; C73, §1876, 1877; C97,
§2853; C24, 27, 31, 35, 39, §4498; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §302.31]
83 Acts, ch 185, §21, 62
C93, §257B.31

§257B.32, SCHOOL FUNDSSCHOOL FUNDS, §257B.32

257B.32 Notice of default.
When outstanding contracts for the sale of

school lands or notes for money of the permanent
school fund loaned, or interest on the permanent
school fund, are due, the auditor shall by mail at
once notify the debtor to make payment within
three months.
[C73, §1872, 1873; C97, §2854; C24, 27, 31, 35,

39, §4499;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §302.32]
83 Acts, ch 185, §22, 62
C93, §257B.32

§257B.33, SCHOOL FUNDSSCHOOL FUNDS, §257B.33

257B.33 Suit — attorney fee.
If the debtor does not complywith the notice, the

auditor shall report the noncompliance to the
county attorney, who shall bring an action to re-
cover the debt, and an injunction may issue for
cause, without bondwhen so petitioned, and there
shall be allowed in the judgment, entered and
taxed as a part of the costs in the case, a reason-
able sum as compensation to plaintiff ’s attorney,
not exceeding the amount provided by law for at-
torneys’ fees.
[C73, §1873; C97, §2854; C24, 27, 31, 35, 39,

§4500;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§302.33]
90 Acts, ch 1168, §42
C93, §257B.33
Attorney fees, §625.22

§257B.34, SCHOOL FUNDSSCHOOL FUNDS, §257B.34

257B.34 Bid at execution sale.
Upon a sale of lands under an execution founded

upon a permanent school fund claim or right, the
auditor shall bid a sum required by the interests
of the fund, and, if struck off to the state, it shall
be thereafter treated the same as other lands be-
longing to the fund.
[C73, §1874; C97, §2854; C24, 27, 31, 35, 39,

§4501;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§302.34]
83 Acts, ch 185, §23, 62
C93, §257B.34

§257B.35, SCHOOL FUNDSSCHOOL FUNDS, §257B.35

257B.35 Sheriff’s deed to state.
When lands have been bid in by the county for

the state under foreclosure of permanent school
fund mortgages and the time for redemption has
expired, a sheriff ’s deed shall be issued to the state
for the use and benefit of the permanent school
fund. The countyauditor shall file thedeed for rec-
ord in the office of the county recorder who shall
record the deed without fee and return it when re-
corded to the county auditor who shall then for-
ward it to the secretary of state. The secretary of

state shall record the deed and then file it with the
director of revenue and finance.
[C73, §1881; C97, §2855; S13, §2855; C24, 27,

31, 35, 39, §4502;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.35]
83 Acts, ch 185, §24, 62
C93, §257B.35

§257B.36, SCHOOL FUNDSSCHOOL FUNDS, §257B.36

257B.36 Resale by state.
All lands now acquired under permanent school

fund foreclosure proceedings shall be resold with-
in ten years from January 1, 1939, and lands ac-
quired after such date shall be resold within six
years from date of foreclosure. Such land shall be
appraised, advertised, and sold in themanner pro-
vided for the appraisement, advertisement, sale
and conveyance of the sixteenth section or lands
selected in lieu thereof.
[S13, §2855; C24, 27, 31, 35, 39, §4503; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §302.36]
C93, §257B.36
Appraisement, §257B.4

§257B.37, SCHOOL FUNDSSCHOOL FUNDS, §257B.37

257B.37 Proceeds on resale.
When a resale is made, the county auditor shall

notify the director of revenue and finance, who
shall thereupon charge the county with the full
amount of the resale, except that when the lands
are sold for more than the unpaid portion of the
principal, the excess shall be applied to reimburse
the county for the costs of foreclosure and the in-
terest paid by the county to the state by reason of
default of payment of same by the makers of the
notes, previous to the time when the right of re-
demption has expired, not to exceed three years.
[C73, §1881, 1882; C97, §2855; S13, §2855; C24,

27, 31, 35, 39, §4504;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §302.37]
C93, §257B.37

§257B.38, SCHOOL FUNDSSCHOOL FUNDS, §257B.38

257B.38 Excess — loss borne by county.
An excess over the amount of the unpaid portion

of the principal, costs of foreclosure, and interest
on the principal, shall inure to the county and be
credited to the general county fund. If the lands
are sold for a less amount than the unpaid portion
of the principal, the loss shall be sustained by the
county, and the board of supervisors shall at once
order the amount of the loss transferred from the
general fund of the county to the permanent school
fund account.
[C73, §1881; C97, §2855; S13, §2855; C24, 27,

31, 35, 39, §4505;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.38]
83 Acts, ch 185, §25, 62
C93, §257B.38

§257B.39, SCHOOL FUNDSSCHOOL FUNDS, §257B.39

257B.39 Report as to sales — interest.
County auditors shall report, on or before Janu-

ary 1 of each year, to the director of revenue and
finance the amount of the sales and resales made
during the previous year, of the sixteenth section,
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five-hundred-thousand-acre grant, and escheat
estates, and the director of revenue and finance
shall charge them to the counties with interest
from the date of the sale or resale to January 1, at
the rate of three percent per annum.
[C73, §1881; C97, §2855; S13, §2855; C24, 27,

31, 35, 39, §4506;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.39]
83 Acts, ch 185, §26, 62
C93, §257B.39
94 Acts, ch 1173, §11

§257B.40, SCHOOL FUNDSSCHOOL FUNDS, §257B.40

257B.40 Interest charged to counties.
The director of revenue and finance shall also,

on the first day of January, charge to each county
having permanent school funds under its control,
interest thereon at the rate of three percent per
annum for the preceding year, or such part thereof
as such funds shall have been in the control of the
county, which shall be taken as the whole amount
of interest due from such county. All interest col-
lectedabove the threepercent chargedby the state
shall be transferred to the general county fund.
[C73, §1882; C97, §2855; S13, §2855; C24, 27,

31, 35, 39, §4507;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.40]
C93, §257B.40

§257B.41, SCHOOL FUNDSSCHOOL FUNDS, §257B.41

257B.41 Uncollected interest.
If any county fails or refuses to collect the

amount of interest due the state, the deficiency
shall be paid to the state from the general county
fund. Any county delinquent in the payment of in-
terest due the state shall be charged one percent
per month on the amount delinquent until paid.
[C73, §1882; C97, §2855; S13, §2855; C24, 27,

31, 35, 39, §4508;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.41]
C93, §257B.41

§257B.42, SCHOOL FUNDSSCHOOL FUNDS, §257B.42

257B.42 Report as to rents.
By January 1 of each year, county auditors shall

report to the director of revenue and finance the
amount of rents collected during the preceding
year on unsold school lands and the director shall
include the amount reported in the semiannual
apportionment of interest.
[C73, §1884; C97, §2855; S13, §2855; C24, 27,

31, 35, 39, §4509;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.42]
83 Acts, ch 185, §27, 62
C93, §257B.42
94 Acts, ch 1173, §12

§257B.43, SCHOOL FUNDSSCHOOL FUNDS, §257B.43

257B.43 Reserved.

§257B.44, SCHOOL FUNDSSCHOOL FUNDS, §257B.44

257B.44 Penalty against county auditor.
Acounty auditor failing or neglecting to perform

required duties under this chapter, is liable to a
penalty of not less than one hundred nor more
than five hundred dollars, to be recovered in an ac-
tion brought in the district court by the board of
supervisors. The judgment shall be entered
against the party and the party’s sureties, and the
proceeds shall be paid to the treasurer of state for
deposit in the general fund of the state.
[R60, §1992; C73, §1878; C97, §2857; C24, 27,

31, 35, 39, §4511;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §302.44]
83 Acts, ch 185, §28, 62; 83 Acts, ch 186, §10066,

10201, 10204
C93, §257B.44
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CHAPTER 257C
Ch 257C

ADVANCE FUNDING AUTHORITY

Iowa advance funding authority is included in the
department of education; §7E.7, chapter 256

This chapter not enacted as a part of this title; transferred
from chapter 442A in Code 1993

See §421.7 pertaining to interest rates
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257C.2 Legislative findings.
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257C.4 Iowa advance funding authority.
257C.5 Governing board.
257C.6 General powers.
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257C.8 Advance funding program.
257C.9 Moneys of the authority.
257C.10 Powers not restricted — law complete in

itself.

257C.11 Limitation of liability.
257C.12 Conflicts of interest.
257C.13 Exemption from competitive bid laws.
257C.14 Annual report.
257C.15 Assistance by state officers, agencies and

departments.
257C.16 Authority of schools.
257C.17 Liberal interpretation.
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§257C.1, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.1

257C.1 Title.
This chapter may be cited as the “Iowa Advance

Funding Authority Act”.
85 Acts, ch 34, §1
CS85, §442A.1
C93, §257C.1

§257C.2, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.2

257C.2 Legislative findings.
The general assembly finds as follows:
1. The establishment of the authority is in all

respects for the benefit of the people of the state of
Iowa and the improvement of the financing proce-
dures for Iowa’s schools.
2. The authority will be performing an essen-

tial governmental function in the exercise of the
powers and duties conferred upon it by this chap-
ter.
3. Iowa schools face a serious and increasing

problem with cash flow difficulties caused, among
other factors, by increasing reliance on state
school foundation aid, delays in the payment of
state school foundation aid, and the periodic pay-
ment of property taxes for school purposes.
4. As a result of their increasing cash flow dif-

ficulties, Iowa schools have had to borrow on a
short-term basis larger amounts of funds more
often, thus increasing their borrowing costs signif-
icantly.
5. The short-term borrowing costs of Iowa

schools are a direct burden on the taxpayers of the
state.
6. It is necessary to create the authority to pro-

vide a means for Iowa schools to reduce substan-
tially or eliminate their short-term borrowing
costs and thus reduce costs to the taxpayers.
7. All of the purposes stated in this section are

public purposes and uses for which public moneys
may be borrowed, expended, advanced, loaned or
granted.
85 Acts, ch 34, §2
CS85, §442A.2
C93, §257C.2

§257C.3, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.3

257C.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Authority” means the Iowa advance fund-

ing authority created by this chapter.
2. “Board” means the governing board of the

authority created in section 257C.5.
3. “Bonds” means bonds, notes and other ob-

ligations issued by the authority pursuant to this
chapter.
4. “Notes” means notes, warrants, loan agree-

ments, and all other forms of evidence of indebted-
ness now or hereafter authorized for schools.
“Purchase of notes” includes lending money to
schools or any other forms of financing of schools
by the authority.

5. “School” includes each public school district
as defined in chapter 274, area education agency
as defined in chapter 273 and community college
as defined in chapter 260C.
85 Acts, ch 34, §3
CS85, §442A.3
90 Acts, ch 1253, §121
C93, §257C.3

§257C.4, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.4

257C.4 Iowa advance funding authority.
The Iowa advance funding authority is created.

It is a public instrumentality and agency of the
state exercising public and essential governmen-
tal functions, established for the purposes of re-
ducing the cash flow difficulties faced by Iowa
schools, improving the financial procedures of
Iowa schools, and reducing the short-termborrow-
ing costs of Iowa schools.
85 Acts, ch 34, §4
CS85, §442A.4
C93, §257C.4

§257C.5, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.5

257C.5 Governing board.
1. The powers of the authority are vested in

and exercised by a board consisting of five mem-
bers, including the treasurer of state, the director
of the department of education, and the director of
the department of management, and two mem-
bers appointed by the governor, subject to con-
firmation by the senate. The state officials may
designate representatives to serve on the board for
them. As far as possible, the governor shall ap-
point members who are knowledgeable or experi-
enced in the school systems of this state or in fi-
nance.
2. The governor shall appoint the members of

the authority for terms of six years, beginning and
ending as provided in section 69.19. An appointed
member of the authority may be removed from of-
fice by the governor for misfeasance, malfeasance,
or willful neglect of duty or other just cause, after
notice and hearing, unless the notice and hearing
are expressly waived in writing by the member.
3. Three members of the board constitute a

quorum.
4. The appointedmembers of the authority re-

ceive a per diem as specified in section 7E.6 for
each day spent in performance of duties as mem-
bers, and shall be reimbursed for all actual and
necessary expenses incurred in the performance
of duties as members.
5. The appointed members of the authority

shall give bond as required for public officers in
chapter 64.
6. Meetings of the authority shall be held at

the call of the chairperson or when a majority of
the members so request.
7. The members shall elect a chairperson, vice

chairperson and secretary annually, and other of-
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ficers as they determine necessary.
85 Acts, ch 34, §5
CS85, §442A.5
88 Acts, ch 1134, §83; 90 Acts, ch 1256, §47
C93, §257C.5
Confirmation, see §2.32

§257C.6, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.6

257C.6 General powers.
The board has all of the general powers needed

to carry out its purposes and duties and exercise
its specific powers, including but not limited to the
power to:
1. Issue its negotiable bonds as provided in

this chapter in order to finance its programs.
2. Have perpetual succession as a public au-

thority.
3. Sue and be sued in its own name.
4. Make and execute agreements, contracts,

and other instruments, with any public or private
entity.
5. Hire and compensate legal counsel, not-

withstanding chapter 13.
6. Invest or deposit moneys of the authority,

subject to any agreementwith bondholders, in any
manner determined by the authority, notwith-
standing chapters 12B and 12C.
7. Procure insurance and other credit en-

hancement arrangements including but not limit-
ed tomunicipal bond insurance and letters of cred-
it.
8. Fix and collect fees and charges for its ser-

vices.
9. Accept appropriations, gifts, grants, loans,

or other aid from public or private entities.
10. Adopt rules consistent with this chapter,

and subject to chapter 17A.
11. The authority is exempt from chapter 18.
85 Acts, ch 34, §6
CS85, §442A.6
C93, §257C.6

§257C.7, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.7

257C.7 Staff.
The executive director and staff of the Iowa fi-

nance authority, pursuant to chapter 16, shall also
serve as executive director and staff of the advance
funding authority, respectively. The executive di-
rector shall not, directly or indirectly, exert influ-
ence to induce any other officers or employees of
the state to adopt a political view, or to favor a
political candidate for office.
85 Acts, ch 34, §7; 85 Acts, ch 252, §56
CS85, §442A.7
C93, §257C.7

§257C.8, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.8

257C.8 Advance funding program.
1. The authority shall establish a statewide

advance funding program for the purchase from
schools of notes issued in anticipation of the re-
ceipt of moneys for school purposes or for making
loans to schools to alleviate cash flow difficulties
and to otherwise improve the financial well-being

of the schools.
2. The authority may issue its bonds and use

the proceeds from the bonds for the purpose of
making loans to or purchasing the notes of any
school for the use of the various funds of the school
for any lawful school purpose excluding debt ser-
vice. Bonds issued pursuant to this sectionmaybe
secured by a pledge of payments made to the au-
thority by the school, to be derived from the receipt
of anticipated funds evidenced by the notes of the
school, including a pooling of payments of notes
from two or more participating schools. The au-
thority may also issue refunding bonds, including
advance refunding bonds, for the purpose of re-
funding previously issued bonds.
3. The authority may issue its bonds in princi-

pal amountswhich, in the opinion of the authority,
are necessary to provide sufficient funds for
achievement of its corporate purposes, the pay-
ment of interest on its bonds, the establishment of
reserves to secure its bonds, the costs of issuance
of its bonds, and all other expenditures of the au-
thority incident to and necessary or convenient to
carry out its purposes and powers. The bonds are
investment securities and negotiable instruments
within the meaning of and for purposes of the uni-
form commercial code.
4. Bonds issued under this section are payable

solely and only out of the moneys, assets, or reve-
nues of the authority and are not an indebtedness
of this state, and this state is not liable on the
bonds. Bonds issued under this chapter shall con-
tain on their face a statement that the state is not
liable.
5. The proceeds of bonds issued by the author-

ity and not required for immediate disbursement
may be invested in any investment approved by
the board and specified in the trust indenture or
resolution pursuant to which the bonds are issued
without regard to any limitation otherwise pro-
vided by law.
6. The bonds of the authority shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, as the board prescribes in
the resolution authorizing their issuance.
b. Negotiable instruments under the laws of

the state andmaybe sold at prices, at public or pri-
vate sale, and in a manner, as prescribed by the
board. Chapters 73A, 74, 74A and 75 do not apply
to their sale or issuance.
c. Subject to the terms, conditions, and cove-

nants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by resolution
of the board.
7. The bonds of the authority are securities in

which public officers and bodies of this state; polit-
ical subdivisions of this state; insurance compa-
nies and associations and other persons carrying
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on an insurance business; banks, trust companies,
savings associations, savings and loan associa-
tions, and investment companies; administrators,
guardians, executors, trustees, and other fiduciar-
ies; and other persons authorized to invest in
bonds or other obligations of the state, may prop-
erly and legally invest funds, including capital, in
their control or belonging to them.
8. Bondsmust be authorized by a resolution of

the board. However, a resolution authorizing the
issuance of bonds may delegate to an officer of the
authority the power tonegotiate and fix thedetails
of an issue of bonds by an appropriate certificate
of the authorized officer.
85 Acts, ch 34, §8
CS85, §442A.8
C93, §257C.8

§257C.9, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.9

257C.9 Moneys of the authority.
1. Moneys of the authority, except as other-

wise provided in this chapter, shall be paid to the
authority and shall be deposited in a bank or other
financial institution designated by the authority.
Themoneys shall bewithdrawnon the order of the
person authorized by the authority. Deposits shall
be secured in the manner determined by the au-
thority. The auditor of state or the auditor’s legal-
ly authorized representativesmay periodically ex-
amine the accounts and books of the authority, in-
cluding its receipts, disbursements, contracts,
leases, sinking funds, investments, and any other
records and papers relating to its financial stand-
ing, and the authority is not required to pay a fee
for the examination.
2. The authority may contract with the hold-

ers of its bonds as to the custody, collection, securi-
ty, investment, and payment of moneys of the au-
thority, ofmoneysheld in trust or otherwise for the
payment of bonds, and to carry out the contract.
Moneys held in trust or otherwise for the payment
of bonds or inanyway to secure bondsanddeposits
of themoneysmay be secured in the samemanner
as moneys of the authority, and banks and trust
companies may give security for the deposits.
3. Subject to a contract with bondholders, and

to the approval of the director of revenue and fi-
nance, the authority shall prescribe a systemof ac-
counts.
4. The authority shall submit to the governor,

the auditor of state, the department of manage-
ment, and the department of revenue and finance,
within thirty days of its receipt, a copy of the re-
port of every external examination of the books
and accounts of the authority other than copies of
the reports of examinationsmade by the auditor of
state.
85 Acts, ch 34, §9
CS85, §442A.9
C93, §257C.9
94 Acts, ch 1023, §46

§257C.10, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.10

257C.10 Powers not restricted — law
complete in itself.
This chapter is not a restriction or limitation on

powers which the authority or a school has under
the laws of this state, but is cumulative to any such
powers. No proceedings, referendum, notice, or
approval is required for the creation of the author-
ity or the issuance of obligations or an instrument
as security except as provided in this chapter.
85 Acts, ch 34, §10
CS85, §442A.10
C93, §257C.10

§257C.11, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.11

257C.11 Limitation of liability.
Members of the board and persons acting in the

authority’s behalf, while actingwithin the scope of
their employment or agency, are not subject to per-
sonal liability resulting fromcarrying out the pow-
ers and duties given in this chapter.
85 Acts, ch 34, §11
CS85, §442A.11
C93, §257C.11

§257C.12, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.12

257C.12 Conflicts of interest.
1. If a member or employee other than the

executive director of the authority has an interest,
either direct or indirect, in a contract to which the
authority is or is to be a party, the interest shall be
disclosed to the authority in writing and shall be
set forth in theminutes of ameeting of the author-
ity. Themember having the interest shall not par-
ticipate in action by the board with respect to that
contract.
2. This section does not limit the right of a

member of the board to acquire an interest in
bonds, or limit the right of amember to have an in-
terest in a bank or other financial institution in
which the funds of the authority are deposited or
which is acting as trustee or paying agent under a
trust indenture to which the authority is a party.
3. The executive director shall not have an in-

terest in a bank or other financial institution in
which the funds of the authority are deposited or
which is acting as trustee or paying agent under a
trust indenture to which the authority is a party.
The executive director shall not receive, in addi-
tion to fixed salary or compensation, anymoney or
valuable thing, either directly or indirectly, or
through any substantial interest in any other cor-
poration or business unit, for negotiating, procur-
ing, recommending, or aiding in any loanmade by
the authority, nor shall the executive director be
pecuniarily interested, either as principal, co-
principal, agent, or beneficiary, either directly or
indirectly or through any substantial interest in
any other corporation or business unit, in any
loan.
85 Acts, ch 34, §12
CS85, §442A.12
C93, §257C.12
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§257C.13, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.13

257C.13 Exemption from competitive bid
laws.
The authority and contractsmade by it in carry-

ing out its public andessential governmental func-
tions under sections 257C.6 and 257C.8 are ex-
empt from the laws of the state which provide for
competitive bids and hearings in connection with
contracts.
85 Acts, ch 34, §13
CS85, §442A.13
C93, §257C.13

§257C.14, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.14

257C.14 Annual report.
1. The authority shall submit to the governor

and the general assembly, not later than Decem-
ber 31 of each year, a report setting forth:
a. Its operations and accomplishments.
b. Its receipts and expenditures during the

previous fiscal year, in accordance with the classi-
fications it establishes for its operating and capital
accounts.
c. Its assets and liabilities at the end of the

previous fiscal year and the status of reserve, spe-
cial, and other funds.
d. A schedule of its bonds outstanding at the

end of the previous fiscal year, together with a
statement of the amounts redeemed and issued
during the fiscal year.
e. A statement of its proposed and projected

activities.
f. Recommendations to the governor and gen-

eral assembly, as it deems necessary.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period,

in attaining the goals.
85 Acts, ch 34, §14
CS85, §442A.14
C93, §257C.14

§257C.15, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.15

257C.15 Assistance by state officers,
agencies and departments.
State officers and state departments and agen-

cies may render services to the authority within
their respective functions as requested by the au-
thority.
85 Acts, ch 34, §15
CS85, §442A.15
C93, §257C.15

§257C.16, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.16

257C.16 Authority of schools.
A schoolmay issue and sell or pledge its notes to

the authority or the authority’s designated agent
or trustee. Schools may enter into contracts and
agreements with the authority to effectuate the
purposes of this chapter. In acting pursuant to
this section, schools are exempt from all laws of
the state which provide for competitive bids and
hearings in connection with such sales, pledges,
contracts and agreements.
85 Acts, ch 34, §16
CS85, §442A.16
C93, §257C.16

§257C.17, ADVANCE FUNDING AUTHORITYADVANCE FUNDING AUTHORITY, §257C.17

257C.17 Liberal interpretation.
This chapter, being necessary for the welfare of

this state and its people, shall be liberally con-
strued to effect its purpose.
85 Acts, ch 34, §17
CS85, §442A.17
C93, §257C.17

VOCATIONAL EDUCATION, Ch 258Ch 258, VOCATIONAL EDUCATION

CHAPTER 258
Ch 258

VOCATIONAL EDUCATION

258.1 Federal Act accepted.
258.2 State board for vocational education.
258.3 Personnel.
258.3A Duties of board.
258.4 Duties of director.
258.5 Reimbursement from federal and state

moneys.
258.6 Definitions.
258.7 and 258.8 Repealed by 2001 Acts, ch 159,

§18.
258.9 Local advisory council.
258.10 Powers of district boards.
258.11 Salary and expenses for administration.

258.12 Custodian of funds — reports.
258.13 Biennial report.
258.14 Vocational youth organization

fund. Repealed by 94 Acts, ch 1091,
§25.

258.15 State plan continued. Repealed by 94 Acts,
ch 1091, §25.

258.16 Regional vocational education planning
boards established — duties.

258.17 Community-based workplace learning
program — workstart.

258.18 School-to-work transition system. Repealed
by 95 Acts, ch 196, §3.



2496§258.1, VOCATIONAL EDUCATION

§258.1, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.1

258.1 Federal Act accepted.
The provisions of the Act of Congress entitled

“An Act to provide for the promotion of vocational
education; to provide for co-operation with the
states in the promotion of such education in agri-
culture and in the trades and industries; to pro-
vide for co-operation with the states in the prepa-
ration of teachers of vocational subjects; and to ap-
propriate money and regulate its expenditure”,
approved February 23, 1917, [39 Stat. L. 929; 20
U.S.C., ch 2] and all amendments thereto and the
benefit of all funds appropriated under said Act
and all other Acts pertaining to vocational educa-
tion, are accepted.
[C24, 27, 31, 35, 39, §3837; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.1]

§258.2, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.2

258.2 State board for vocational educa-
tion.
The state board of education shall constitute the

board for vocational education.
[C24, 27, 31, 35, 39, §3838; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.2]

§258.3, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.3

258.3 Personnel.
The director of the department of education

shall appoint and direct the work of personnel as
necessary to carry out this chapter.
[C24, 27, 31, 35, 39, §3839; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.3]
85 Acts, ch 212, §21; 86 Acts, ch 1245, §1425

§258.3A, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.3A

258.3A Duties of board.
The board shall:
1. Cooperate with the federal board for voca-

tional education in the administration of the Act
of Congress.
2. Adopt rules prescribing standards for

teachers of agricultural, industrial, and commer-
cial subjects and home economics in approved
schools, departments, and classes.
3. Adopt rules prescribing standards for ap-

proval of schools, departments, and classes; area
vocational-technical high schools and programs;
and community colleges with vocational pro-
grams; and practitioner preparation schools, de-
partments, and classes, applying for federal and
state moneys under this chapter.
86 Acts, ch 1245, §1426; 89 Acts, ch 265, §30; 90

Acts, ch 1253, §8
Additional duties, see §289.5

§258.4, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.4

258.4 Duties of director.
The director of the department of education

shall:
1. Co-operate with the federal board for voca-

tional education in the administration of the Act
of Congress.
2. Provide for making studies and investiga-

tions relating to prevocational and vocational

training in agricultural, industrial, and commer-
cial subjects, and home economics.
3. Promote and aid in the establishment in lo-

cal communities and public schools of depart-
ments and classes giving instruction in subjects
listed in subsection 2.
4. Co-operate with local communities in the

maintenance of schools, departments, and classes.
5. Make recommendations to the board of edu-

cational examiners relating to the enforcement of
rules prescribing standards for teachers of sub-
jects listed in subsection 2 in accredited schools,
departments, and classes.
6. Co-operate in the maintenance of practi-

tioner preparation schools, departments, and
classes, supported and controlled by the public, for
the training of teachers and supervisors of sub-
jects listed in subsection 2.
7. Annually review at least twenty percent of

the approved vocational programs as a basis for
continuing approval to ensure that the programs
are compatible with educational reform efforts,
are capable of responding to technological change
and innovation, andmeet the educational needs of
students and the employment community. The re-
view shall include an assessment of the extent to
which the competencies in the program are being
mastered by the students enrolled, the costs are
proportionate to educational benefits received, the
vocational curriculum is articulated and inte-
grated with other curricular offerings required of
all students, the programs would permit students
with vocational education backgrounds to pursue
other educational interests in a postsecondary in-
stitutional setting, and the programs remove bar-
riers for both traditional and nontraditional stu-
dents to access educational and employment op-
portunities.
8. Establish a minimum set of competencies

and core curriculum for approval of a vocational
program sequence that addresses the following:
new and emerging technologies; job-seeking, job-
keeping, and other employment skills, including
self-employment and entrepreneurial skills, that
reflect current industry standards, leadership
skills, entrepreneurial, and labor-market needs;
and the strengthening of basic academic skills.
9. Establish a regional planning process to be

implemented by regional planning boards, which
utilizes the services of local school districts, com-
munity colleges, and other resources to assist local
school districts in meeting vocational education
standards while avoiding unnecessary duplica-
tion of services.
10. Enforce rules prescribing standards for

approval of vocational education programs in
schools, departments, and classes.
11. Notwithstanding the accreditation process

contained in section 256.11, permit school dis-
tricts, which provide a program which does not
meet the standards for accreditation for vocation-
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al education, to cooperate with the regional plan-
ning boards and contract for an approved program
under this chapter without losing accreditation.
A school district which fails to cooperate with the
regional planning boards and contract for an ap-
proved program shall, however, be subject to sec-
tion 256.11.
12. Notwithstanding the accreditation stan-

dard and process contained in section 256.11 for
vocational education for students in grades nine
through twelve, provide a process that permits
school districts to establish community-based
workplace learning programs, called “workstart”
programs, that provide students with competen-
cy-based learning experiences that reinforce basic
academic skills and include, but are not limited to,
new and emerging technologies; job-seeking, job-
adaptability, and other employment; and self-em-
ployment and entrepreneurial skills that reflect
current industry standards and labor-market
needs. An approved workstart program may con-
sist of two of the required sequential units in one
of the six occupational service areas in grades nine
through twelve, and shall be a priority for receipt
of vocational education secondary funds.
[C24, 27, 31, 35, 39, §3840; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.4]
86 Acts, ch 1245, §1427; 89 Acts, ch 265, §31; 89

Acts, ch 278, §3, 4; 90 Acts, ch 1253, §9; 92 Acts, ch
1198, §2

§258.5, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.5

258.5 Reimbursement from federal and
state moneys.
If a school corporation maintains an approved

vocational school, department, or classes in accor-
dance with the rules adopted by the state board,
and rules and standards adopted by the board of
educational examiners, and the state plan for
vocational education, adopted by the board for
vocational education and approved by the United
States department of education, the director of the
department of education shall reimburse the
school corporation at the end of the fiscal year for
its expenditures for salaries and authorized travel
of vocational teachers from federal and state
funds. However, a school corporation shall not re-
ceive from federal and state funds a larger amount
than one-half the sum which has been expended
by the school corporation for that particular type
of program. If federal andstate fundsare not suffi-
cient to make the reimbursement to the extent
provided in this section, the director shall prorate
the respective amounts available to the corpora-
tions entitled to reimbursement.
The directormayuse federal funds to reimburse

approved practitioner preparation schools, de-
partments, or classes for the training of teachers
of agriculture, home economics, trades and indus-
trial education, distributive education, and for the
training of guidance counselors.
[C24, 27, 31, 35, 39, §3841, 3844; C46, 50,

§258.5, 258.8; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§258.5]
86 Acts, ch 1245, §1428; 89 Acts, ch 265, §32

§258.6, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.6

258.6 Definitions.
“Approved school, department, or class” means

a school, department, or class approved by the
board as entitled under this chapter to federal and
state moneys for the salaries and authorized trav-
el of teachers of vocational subjects. “Approved
practitioner preparation school, department, or
class” means a school, department, or class ap-
proved by the board as entitled under this chapter
to federal moneys for the training of teachers of
vocational subjects.
[C24, 27, 31, 35, 39, §3842; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.6]
89 Acts, ch 265, §33

§258.7, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.7

258.7 and 258.8 Repealed by 2001 Acts, ch
159, § 18.

§258.9, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.9

258.9 Local advisory council.
The board of directors of a school district that

maintains a school, department, or class receiving
federal or state funds under this chapter shall, as
a condition of approval by the state board, appoint
a local advisory council for vocational education
composed of public members with emphasis on
persons representing business, agriculture, in-
dustry and labor. The local advisory council shall
give advice and assistance to the board of directors
in the establishment and maintenance of schools,
departments, and classes that receive federal or
state funds under this chapter. Local advisory
councils may be organized according to program
area, school, community, or region. The state
board shall adopt rules requiring that the mem-
berships of local advisory councils fairly represent
each sex and minorities residing in the school dis-
trict. Members of an advisory council shall serve
without compensation.
[C24, 27, 31, 35, 39, §3845; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.9]
86 Acts, ch 1245, §1431

§258.10, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.10

258.10 Powers of district boards.
1. The board of directors of a school district

may carry on prevocational and vocational in-
struction in subjects relating to agriculture, com-
merce, industry, and home economics, and pay the
expense of such instruction in the sameway as the
expenses for other subjects in the public schools
are paid.
2. The board of directors of a school district

may establish and maintain school-to-work pro-
grams including alternative learning opportuni-
ties through which students may obtain skills or
training outside the classroom. School-to-work
programs include, but are not limited to, the fol-
lowing:
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a. Short-term job shadowing opportunities for
students to explore career interests by observing
work at a workplace or to include a series of visits
to variousworkplaces and time spentwith individ-
ual workers to observe specific jobs.
b. Structured work experiences integrating

school and work-based experiences in an intern-
ship that may be an extension of a job shadowing
experience.
c. Mentoring experiences providing students

with a formal relationship with a worksite role
model who shares career insights and teaches stu-
dents specific work-related skills.
d. Career-oriented work experiences tied to

school lessons through formal or informal training
agreements, formal learning plans or mentoring,
by workplace personnel who may be paid or un-
paid, and which may earn students credit toward
graduation.
e. Structured on-the-job training or appren-

ticeships for studentswho are enrolled in a techni-
cal or professional program that leads to a high
school diploma, advanced certificate ofmastery, or
associate degree.
f. Work experiences available to students in

school and community placements directly super-
vised by a school district or community college
staff member.
3. The board may provide workers’ compensa-

tion coverage by insuring, or self-insuring as pro-
vided in section 87.4, students participating in un-
paid school-to-work programs. A school district’s
liability to students injured while participating in
an unpaid school-to-work program is as provided
in section 85.20.
[C24, 27, 31, 35, 39, §3846; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.10]
97 Acts, ch 37, §6

§258.11, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.11

258.11 Salary and expenses for adminis-
tration.
The director may make expenditures for sala-

ries of assistants, actual expenses of the board and
the director and the state council incurred in the
discharge of their duties, and other expenses as
necessary to the proper administration of this
chapter.
[C24, 27, 31, 35, 39, §3847; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.11]
86 Acts, ch 1245, §1432; 88 Acts, ch 1134, §60

§258.12, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.12

258.12 Custodian of funds — reports.
The treasurer of state shall be custodian of the

funds paid to the state from the appropriations
made under said Act of Congress, and shall dis-
burse the same onvouchers auditedas providedby
law. The treasurer of state shall report the re-
ceipts and disbursements of said funds to the gen-
eral assembly at each biennial session.
[C24, 27, 31, 35, 39, §3848; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.12]
§258.13, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.13

258.13 Biennial report.
The director of the department of education

shall embrace in the director’s biennial report a
full report of all receipts and expenditures under
this chapter, togetherwith such observations rela-
tive to vocational education as may be deemed of
value.
[C24, 27, 31, 35, 39, §3849; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §258.13]
85 Acts, ch 212, §21, 23

§258.14, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.14

258.14 Vocational youth organization
fund. Repealed by 94 Acts, ch 1091, § 25.

§258.15, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.15

258.15 State plan continued. Repealed by
94 Acts, ch 1091, § 25.

§258.16, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.16

258.16 Regional vocational education
planning boards established — duties.
1. Regional planning boards are established to

assist school corporations in providing an effec-
tive, efficient, and economical means of delivering
sequential vocational educational programs for
students in grades seven through fourteen, which
use both local school district services and merged
area school services.
2. A regional planning board shall be estab-

lished in each merged area, as determined by the
state board for vocational education. Each region-
al planning board shall have as members persons
who are representatives from the merged area
school board of directors, the area education
agency board of directors, the local councils on
vocational education, the local school districts’
boards of directors, and vocational education cer-
tificated instructional personnel.
3. The regional planning boards shall do all of

the following:
a. Provide for the participation ofmerged area

schools and the local school districts in the deliv-
ery of vocational education in the region, aswell as
for the participation of representatives of the busi-
ness and industry community.
b. Determine the occupational needs of stu-

dents based on labor-market, entrepreneurial,
and self-employment opportunities and demand
within the region, the state, the nation, and in oth-
er countries.
c. Provide for development of a five-year plan

addressing the delivery of quality vocational edu-
cation instructional programs pursuant to section
256.11, subsection 4, and subsection 5, paragraph
“h”, and section 260C.14, subsection 1. The plan
shall be updated annually.
d. Implement the procedures and contract, at

the request of the director of the board of vocation-
al education, for the delivery of vocational educa-
tion programs and services pursuant to section
256.11, subsection 4, and subsection 5, paragraph
“h”, and section 260C.14, subsection 1.
89 Acts, ch 278, §5
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§258.17, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.17

258.17 Community-based workplace
learning program — workstart.
1. A community-based workplace learning

program, called “workstart”, is established as a
voluntary collaborative educational program be-
tween business and Iowa’s secondary and postsec-
ondary education system designed to provide the
means by which students can be better prepared
to enter the workforce. The program is to provide
all participating high school students with aca-
demic skills and appropriate competency-based
job-specific skills needed to enter high perfor-
mance workplace employment through a jointly
planned and supervised instructional and work-
site-based training program that is articulated
with postsecondary advanced programs of prepa-
ration, United States department of labor-ap-
proved apprenticeship programs, and other ap-
propriate job training programs. Schools and
school districts are encouraged to work with cur-
rent employers of students attending instruction
in the schools or school districts in order to articu-
late educational programming with the work ex-
periences of the students. The workstart program
is designed to prepare students for employment in
occupations which not only require high skill lev-
els but which also offer students opportunities
within those occupations for career and personal
advancement.
2. Each school or school district that desires to

establish a workstart program shall appoint a lo-
cal employment and training council, the mem-
bers of which shall serve at the pleasure of the
board of directors of the district or the authorities
in charge of the nonpublic school. The majority of
the council members shall be local secondary and
postsecondary educators. Other council members
shall include, but are not limited to, members of
the business community and chamber of com-
merce, appropriate labor representatives, par-
ents, and representatives from any local munici-
pal, county, state, or federal job placement or
training agencies. The council shall identify and
assess all of the following:
a. The types of high performance workplace

employment opportunities for individuals who
live in the community.
b. The skills, knowledge, and attitudes re-

quired by employers for placement in entry level
and advanced positions.
c. The private and institutional resources nec-

essary and available to provide the appropriate
high school training and advanced educational of-
ferings for persons seeking to acquire job skills for
the positions.
The council, in identifying and assessing high

performance workplace employment opportuni-
ties, shall consultwith local and regional jobplace-
ment organizations and take into consideration
possible job placement trends and opportunities
that may become available to program partici-

pants. The council shall consultwith the vocation-
al regional planning board or consortia to deter-
mine what educational resources are available
within the merged area and to ascertain the occu-
pational needs of local students. The council shall
summarize those jobs, skills, and resources identi-
fied and assessed and develop a proposed plan for
utilization of available resources to permit the ac-
quisition of those skills in aworkstart program. In
addition to any agreements with local businesses,
the proposed plan for a workstart program shall
include an articulated, sequential plan that co-
ordinates and complements the curricula and
training available in a secondary education set-
ting with the curricula and training available at
the community or private college or other postsec-
ondary training program level. The council shall
forward the proposed plan for a workstart pro-
gramto the board of directors of the school district,
or the authorities in charge of the nonpublic
school, for review, modification, and approval.
3. Eachworkstart programshall consist of two

phases, each ofwhich shall be supervisedby anap-
propriately licensed education practitioner: the
preparation phase and the workplace phase.
a. The preparation phase of a workstart pro-

gram is a school-based program that provides stu-
dents with basic and advanced academic skills
that will be necessary to perform in a vocational
service area chosen by the student. The prepara-
tion phase shall also include instruction in skills
that are necessary to succeed in high performance
workplace employment. The preparation phase of
a workstart program shall be directed by educa-
tion practitioners possessing the appropriate li-
censing and endorsements for the vocational ser-
vice area.
b. The workplace phase of a workstart pro-

gram shall consist of an intensive workplace-spe-
cific training program that may be conducted at a
worksite or both at a worksite and in the school
setting. The workplace phase of a workstart pro-
gram shall be coordinated by an education practi-
tioner possessing the appropriate license and en-
dorsements for the vocational service area, and
may be directed at the worksite by persons em-
ployed in the occupational training areawhichhas
been selected by the student.
Both the preparation and workplace phases

shall be articulated with United States depart-
ment of labor-approved apprenticeship programs
and other postsecondary educational and training
offerings that permit participating students to ob-
tain advanced training and education that may be
necessary upon graduation from the workstart
secondary education program or to obtain an ad-
vancement in an occupational field chosen by the
student during the student’s participation in a
workstart secondary education program.
4. Each workstart program shall include a

written agreement by the school or school district
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with one ormore businesses from the surrounding
community to provide workplace-specific training
and learning programs which are related to the
skills needed to succeed in those occupational
areas. The proposed plan for implementation of
the workstart program shall include a copy of the
written agreement between the school or school
district and the business or businesses and a busi-
ness support component, which shall consist of fi-
nancial or in-kind support, or both financial and
in-kind support, from the businesses that have en-
tered into the agreement with the school or school
district. The plan may provide for the utilization
of phase III and other available school funds in the
establishment of the program. A workstart pro-
gram is a comprehensive school transformation
program under section 294A.14.
5. The state board of education shall adopt

rules pursuant to chapter 17A to provide for the
implementation of this section.
6. The department of education shall adopt

guidelines for the establishment of workstart pro-
grams. Guidelines may include, but are not limit-

ed to, acceptable levels of business financial par-
ticipation in aworkstart program,maximumhour
and workload guidelines for education practition-
ers working in or supervising a workstart pro-
gram, and maximum and minimum class size
guidelines for the preparation and workplace
phases of a workstart program.
7. A school or local school district that imple-

ments a workstart program shall annually con-
duct a survey which counts the number of stu-
dents who participate in, or graduate from, the
program that are actually employed in an occupa-
tional area for which they received training. The
school or school district shall disseminate the re-
sults of the surveys to the local employment and
training councils for the school or school district
and the department of education.
92 Acts, ch 1198, §3

§258.18, VOCATIONAL EDUCATIONVOCATIONAL EDUCATION, §258.18

258.18 School-to-work transition sys-
tem. Repealed by 95 Acts, ch 196, § 3. See
§ 256.38.

CONTINUING PROFESSIONAL AND OCCUPATIONAL EDUCATION — LICENSEE DISCIPLINARY PROCEDURE, Ch 258ACh 258A, CONTINUING PROFESSIONAL AND OCCUPATIONAL EDUCATION — LICENSEE DISCIPLINARY PROCEDURE

CHAPTER 258A
Ch 258A

CONTINUING PROFESSIONAL AND OCCUPATIONAL EDUCATION —
LICENSEE DISCIPLINARY PROCEDURE

Transferred to chapter 272C

VOCATIONAL REHABILITATION, Ch 259Ch 259, VOCATIONAL REHABILITATION

CHAPTER 259
Ch 259

VOCATIONAL REHABILITATION

259.1 Acceptance of federal Act.
259.2 Custodian of funds.
259.3 Board and division.
259.4 Duties of division.
259.5 Report to governor.

259.6 Gifts and donations.
259.7 Fund.
259.8 Report of gifts.
259.9 Agreement continued.

______________

§259.1, VOCATIONAL REHABILITATIONVOCATIONAL REHABILITATION, §259.1

259.1 Acceptance of federal Act.
The state of Iowa, through its legislative author-

ity, accepts the provisions and benefits of the fed-
eral Rehabilitation Act of 1973, as amended and
codified in 29 U.S.C. § 701 et seq.
[C24, 27, 31, 35, 39, §3850; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §259.1]
85 Acts, ch 23, §1; 89 Acts, ch 1, §1; 94 Acts, ch

1109, §4

§259.2, VOCATIONAL REHABILITATIONVOCATIONAL REHABILITATION, §259.2

259.2 Custodian of funds.
The treasurer of state is custodian ofmoneys re-

ceived by the state from appropriations made by

the Congress of theUnited States for the vocation-
al rehabilitation of individuals with disabilities,
and may receive and provide for the proper custo-
dy of the moneys and make disbursement of them
upon the requisition of the director of the depart-
ment of education.
The treasurer of state is appointed custodian of

moneys paid by the federal government to the
state for the purpose of carrying out the agree-
ment relative tomakingdeterminations of disabil-
ity underTitle II andTitleXVI of the federalSocial
Security Act as amended, 42 U.S.C. ch 7, andmay
receive the moneys and make disbursements of
themupon the requisition of the director of the de-
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partment of education.
[C24, 27, 31, 35, 39, §3851; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §259.2]
86 Acts, ch 1245, §1434; 94 Acts, ch 1109, §5

§259.3, VOCATIONAL REHABILITATIONVOCATIONAL REHABILITATION, §259.3

259.3 Board and division.
The division of vocational rehabilitation ser-

vices is established in the department of educa-
tion. The director of the department of education
shall cooperate with the United States secretary
of education in carrying out the federal law cited
in sections 259.1 and 259.2 providing for the voca-
tional rehabilitation of individuals with disabili-
ties. The state board of education shall adopt rules
under chapter 17A for the administration of this
chapter.
[C24, 27, 31, 35, 39, §3852; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §259.3]
86Acts, ch 1237, §14; 86Acts, ch 1245, §1435; 94

Acts, ch 1109, §6; 96 Acts, ch 1127, §3

§259.4, VOCATIONAL REHABILITATIONVOCATIONAL REHABILITATION, §259.4

259.4 Duties of division.
The division of vocational rehabilitation ser-

vices shall:
1. Cooperatewith the secretary of education in

the administration of the federal law cited in sec-
tion 259.1.
2. Administer legislation pursuant to the fed-

eral law cited in section 259.1, and direct the dis-
bursement and administer the use of funds pro-
vided by the federal government and this state for
the vocational rehabilitation of individuals with
disabilities.
3. Utilize in the rehabilitation of individuals

with disabilities existing educational and other fa-
cilities as are advisable and practicable, including
public and private educational institutions, com-
munity rehabilitation programs, public or private
establishments, plants, factories, and the services
of individuals specially qualified for the instruc-
tion and vocational rehabilitation of individuals
with disabilities.
4. Promote the establishment andassist in the

development of training agencies for the vocation-
al rehabilitation of individuals with disabilities.
5. Cooperatewith an agency of the federal gov-

ernment or of the state, or of a county or othermu-
nicipal authority within the state, or any other
agency, public or private, in carrying out the pur-
poses of this chapter.
6. Do those things necessary to secure the re-

habilitation of those individuals entitled to the
benefits of this chapter, including those individu-
als with significant disabilities.
7. Provide rehabilitation services to individu-

als with significant disabilities who are home-
bound, and other individuals with significant dis-
abilities, who can wholly or substantially achieve
an ability to live independently.
8. Provide financial and other necessary assis-

tance to public or private agencies in the develop-

ment or expansion of community rehabilitation
programs, or programs in other public agencies,
needed for the rehabilitation of individuals with
disabilities.
[C24, 27, 31, 35, 39, §3853; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §259.4]
83 Acts, ch 101, §59; 86 Acts, ch 1237, §15; 86

Acts, ch 1245, §1436; 87 Acts, ch 115, §37; 94 Acts,
ch 1109, §7; 96 Acts, ch 1127, §4 – 7; 99 Acts, ch 28,
§1

§259.5, VOCATIONAL REHABILITATIONVOCATIONAL REHABILITATION, §259.5

259.5 Report to governor.
The division shall report biennially to the gover-

nor the condition of vocational rehabilitationwith-
in the state, designating the educational institu-
tions, establishments, plants, factories, and other
agencies in which training is being given, and in-
clude a detailed statement of expenditures of the
state and federal funds in the rehabilitation of in-
dividuals with disabilities.
[C24, 27, 31, 35, 39, §3854; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §259.5]
86Acts, ch 1237, §16; 86Acts, ch 1245, §1437; 94

Acts, ch 1109, §8; 96 Acts, ch 1127, §8

§259.6, VOCATIONAL REHABILITATIONVOCATIONAL REHABILITATION, §259.6

259.6 Gifts and donations.
The division may receive gifts and donations

from either public or private sources offered un-
conditionally or under conditions related to the
vocational rehabilitation of individuals with dis-
abilities that are consistent with this chapter.
[C24, 27, 31, 35, 39, §3855; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §259.6]
86 Acts, ch 1245, §1438; 94 Acts, ch 1109, §9

§259.7, VOCATIONAL REHABILITATIONVOCATIONAL REHABILITATION, §259.7

259.7 Fund.
All the moneys received as gifts or donations

shall be deposited in the state treasury and shall
constitute a permanent fund to be called the spe-
cial fund for the vocational rehabilitation of indi-
viduals with disabilities, to be used by the director
of the department of education in carrying out the
provisions of this chapter or for related purposes.
[C24, 27, 31, 35, 39, §3856; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §259.7]
94 Acts, ch 1109, §10; 96 Acts, ch 1127, §9

§259.8, VOCATIONAL REHABILITATIONVOCATIONAL REHABILITATION, §259.8

259.8 Report of gifts.
A full report of gifts and donations offered and

accepted, together with the names of the donors
and the respective amounts contributed by each,
and disbursements from the fund shall be sub-
mitted at call or biennially to the governor of the
state by the division.
[C24, 27, 31, 35, 39, §3857; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §259.8]
86 Acts, ch 1245, §1439

§259.9, VOCATIONAL REHABILITATIONVOCATIONAL REHABILITATION, §259.9

259.9 Agreement continued.
The agreement between the director of the de-

partment of education and the commissioner of



2502§259.9, VOCATIONAL REHABILITATION

the United States social security administration
relating to making determinations of disability
under Title II and Title XVI of the federal Social

Security Act as amended, 42 U.S.C. ch. 7, com-
pleted prior to July 1, 1986, remains in effect.
86 Acts, ch 1245, §1440; 96 Acts, ch 1127, §10

HIGH SCHOOL EQUIVALENCY DIPLOMAS, Ch 259ACh 259A, HIGH SCHOOL EQUIVALENCY DIPLOMAS

CHAPTER 259A
Ch 259A

HIGH SCHOOL EQUIVALENCY DIPLOMAS

259A.1 Tests.
259A.2 Age.
259A.3 Notice and fee.
259A.4 Use of fees.

259A.5 Rules.
259A.6 Residents of juvenile institutions and juvenile

probationers.

______________

§259A.1, HIGH SCHOOL EQUIVALENCY DIPLOMASHIGH SCHOOL EQUIVALENCY DIPLOMAS, §259A.1

259A.1 Tests.
The department of education shall cause to be

made available for qualified individuals a high
school equivalency diploma. The diploma shall be
issued on the basis of satisfactory competence as
shown by tests covering: The correctness and ef-
fectiveness of expression; the interpretation of
readingmaterials in the social studies; interpreta-
tion of readingmaterial in thenatural sciences; in-
terpretation of literary materials; and general
mathematical ability.
[C66, 71, 73, 75, 77, 79, 81, §259A.1]

§259A.2, HIGH SCHOOL EQUIVALENCY DIPLOMASHIGH SCHOOL EQUIVALENCY DIPLOMAS, §259A.2

259A.2 Age.
Every applicant must have attained the age of

eighteen years, be a nonhigh school graduate, and
not currently enrolled in a secondary school. How-
ever, an applicant is not eligible for the diploma
until after the class inwhich the applicant was en-
rolled has graduated.
Application shall bemade to a testing center ap-

proved by the department of education, accompa-
nied by an application fee in an amount prescribed
by the department. The test scores shall be for-
warded by the testing center to the department.
[C66, 71, 73, 75, 77, 79, 81, §259A.2]

§259A.3, HIGH SCHOOL EQUIVALENCY DIPLOMASHIGH SCHOOL EQUIVALENCY DIPLOMAS, §259A.3

259A.3 Notice and fee.
Any applicant who has achieved the minimum

passing standards as established by the depart-
ment, and approved by the state board, shall be is-
sued a high school equivalency diploma by the de-
partment upon payment of an additional five dol-
lars.
[C66, 71, 73, 75, 77, 79, 81, §259A.3]

§259A.4, HIGH SCHOOL EQUIVALENCY DIPLOMASHIGH SCHOOL EQUIVALENCY DIPLOMAS, §259A.4

259A.4 Use of fees.
The fees collected under the provisions of this

chapter shall be used for the expenses incurred in
administering, providing testmaterials, scoring of
examinations and issuance of high school equiva-
lency diplomas, and shall be disbursed on the au-
thorization of the director of the department of
education. The treasurer of state shall be custo-
dian of the funds paid to the department and shall
disburse the same on vouchers audited as pro-
vided by law. The unobligated balance in such
funds at the close of each biennium shall be placed
in the general fund of the state.
[C66, 71, 73, 75, 77, 79, 81, §259A.4]
85 Acts, ch 212, §21

§259A.5, HIGH SCHOOL EQUIVALENCY DIPLOMASHIGH SCHOOL EQUIVALENCY DIPLOMAS, §259A.5

259A.5 Rules.
The director of the department of education

shall adopt tests, definitions of terms, and forms
as necessary for the administration of this chap-
ter. The state board shall adopt rules under chap-
ter 17A to carry out this chapter.
[C66, 71, 73, 75, 77, 79, 81, §259A.5]
85 Acts, ch 212, §21; 86 Acts, ch 1245, §1441

§259A.6, HIGH SCHOOL EQUIVALENCY DIPLOMASHIGH SCHOOL EQUIVALENCY DIPLOMAS, §259A.6

259A.6 Residents of juvenile institutions
and juvenile probationers.
Notwithstanding the provisions of section

259A.2 aminorwho is a resident of a state training
school or the Iowa juvenile home or a minor who
is placedunder the supervision of a juvenile proba-
tion office may make application for a high school
equivalency diploma and upon successful comple-
tion of the program receive a high school equiva-
lency diploma.
[C77, 79, 81, §259A.6]

NATIONAL DEFENSE EDUCATION, Ch 259BCh 259B, NATIONAL DEFENSE EDUCATION

CHAPTER 259B
Ch 259B

NATIONAL DEFENSE EDUCATION

Repealed by 76 Acts, ch 1056, §45
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SUBTITLE 2

COMMUNITY COLLEGES

BOARD OF EDUCATIONAL EXAMINERS, Ch 260Ch 260, BOARD OF EDUCATIONAL EXAMINERS

CHAPTER 260
Ch 260

BOARD OF EDUCATIONAL EXAMINERS

Transferred to chapter 272

COMMUNITY COLLEGE VOCATIONAL-TECHNICAL TECHNOLOGY IMPROVEMENT, Ch 260ACh 260A, COMMUNITY COLLEGE VOCATIONAL-TECHNICAL TECHNOLOGY IMPROVEMENT

CHAPTER 260A
Ch 260A

COMMUNITY COLLEGE VOCATIONAL-TECHNICAL
TECHNOLOGY IMPROVEMENT

Repealed by 2002 Acts, 2nd Ex, ch 1003, §94, 95
Appropriations for community college vocational-technical
technology improvement program; 2002 Acts, ch 1173, §10;

2002 Acts, 2nd Ex, ch 1003, §199

HIGHER EDUCATION STRATEGIC PLANNING COUNCIL, Ch 260BCh 260B, HIGHER EDUCATION STRATEGIC PLANNING COUNCIL

CHAPTER 260B
Ch 260B

HIGHER EDUCATION STRATEGIC PLANNING COUNCIL

Transferred to chapter 272D; repealed by 94 Acts, ch 1193, §37

COMMUNITY COLLEGES, Ch 260CCh 260C, COMMUNITY COLLEGES

CHAPTER 260C
Ch 260C

COMMUNITY COLLEGES

Appropriations, property taxes certified, contracts,
agreements, and other obligations of area school

deemed those of successor community college effective
July 1, 1990; 90 Acts, ch 1253, §125

GENERAL PROVISIONS

260C.1 Statement of policy.
260C.2 Definitions.
260C.3 State board for community colleges.
260C.4 Duties of state board.
260C.5 Duties of director.
260C.6 Community colleges division in

department.
260C.7 through 260C.10 Reserved.

GOVERNANCE, FINANCING, AND PROGRAMS

260C.11 Governing board.
260C.12 Directors of merged area.
260C.13 Director districts.
260C.14 Authority of directors.
260C.15 Conduct of elections.
260C.16 Status of merged area.
260C.17 Preparation and approval of budget — tax.
260C.18 Other funds received.
260C.18A State aid. Repealed by 96 Acts, ch 1215,

§58.
260C.18B Community college budget review.
260C.19 Acquisition of sites and buildings.
260C.19A Motor vehicles required to operate on

alternative fuels.

260C.19B Purchase of bio-based hydraulic fluids,
greases, and other industrial
lubricants.

260C.20 Payment of bonds.
260C.21 Election to incur indebtedness.
260C.22 Facilities levy by vote — borrowing —

temporary cash reserve levy.
260C.22A State board for community colleges.

Transferred to §260C.3.
260C.22B Duties of state board. Transferred to

§260C.4.
260C.23 Authority of directors. Transferred to

§260C.14.
260C.24 Payment of appropriations.
260C.25 Duties of director. Transferred to

§260C.5.
260C.26 Reserved.
260C.27 Community colleges division in

department. Transferred to §260C.6.
260C.28 Tax for equipment replacement and

program sharing.
260C.29 Academic incentives for minorities

program — mission.
260C.30 Reserved.
260C.31 Auxiliary enterprises.
260C.32 Trusts.
260C.33 Joint action with board of regents.

Repealed by 93 Acts, ch 82, §10 – 12.
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260C.34 Uses of funds.
260C.35 Limitation on land.
260C.36 Quality faculty plan.
260C.37 Membership in association of school

boards.
260C.38 Lease agreements for space.
260C.39 Combining merged areas — election.
260C.40 Prohibition of controlled substances.
260C.41 Reserved.
260C.42 Payment of expenses.
260C.43 Claims.
260C.44 Apprenticeship programs.
260C.45 Quality instructional centers.
260C.46 Program and administrative sharing.
260C.47 Accreditation of community college

programs.
260C.48 Standards for accrediting community

college programs.
260C.49 Rules.
260C.50 through 260C.55 Repealed by 93 Acts, ch

179, §32.

RESIDENCE HALLS AND
DORMITORIES — FINANCING

260C.56 Definitions.

260C.57 Authorization — contracts — title.
260C.58 Bonds or notes.
260C.59 Rates and terms of bonds or notes.
260C.60 Issuance resolution.
260C.61 Rates, fees, and rentals — pledge.
260C.62 Accounts.
260C.63 No obligation against state.
260C.64 Who may invest.
260C.65 Federal or other aid accepted.
260C.66 Reports to general assembly.
260C.67 Alternative method.
260C.68 Prior action legalized.
260C.69 Dormitory space priority.
260C.70 Ten-year program and two-year bonding

estimate submitted each year.
Repealed by 2002 Acts, ch 1140, §44.

FINANCING THROUGH IOWA FINANCE
AUTHORITY

260C.71 Community college bond program —
definitions — funding — bonds and
notes.

260C.72 Security — reserve funds — pledges —
nonliability.

260C.73 Rules.

______________

§260C.1, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.1

GENERAL PROVISIONS

§260C.1, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.1

260C.1 Statement of policy.
It is hereby declared to be the policy of the state

of Iowa and the purpose of this chapter to provide
for the establishment of not more than fifteen
areas which shall include all of the area of the
state and which may operate community colleges
offering to the greatest extent possible, education-
al opportunities and services in each of the follow-
ing, when applicable, but not necessarily limited
to:
1. The first two years of college work including

preprofessional education.
2. Vocational and technical training.
3. Programs for in-service training and re-

training of workers.
4. Programs for high school completion for stu-

dents of post-high school age.
5. Programs for all students of high school age

who may best serve themselves by enrolling for
vocational and technical training while also en-
rolled in a local high school, public or private.
6. Programs for students of high school age to

provide advanced college placement courses not
taught at a student’s high schoolwhile the student
is also enrolled in the high school.
7. Student personnel services.
8. Community services.
9. Vocational education for persons who have

academic, socioeconomic, or other disabilities
which prevent succeeding in regular vocational

education programs.
10. Training, retraining, and all necessary

preparation for productive employment of all citi-
zens.
11. Vocational and technical training for per-

sons who are not enrolled in a high school andwho
have not completed high school.
12. Developmental education for persons who

are academically or personally underprepared to
succeed in their program of study.
[C66, 71, 73, 75, 77, 79, 81, §280A.1]
85 Acts, ch 212, §11; 90 Acts, ch 1253, §26
C93, §260C.1
93 Acts, ch 101, §203; 96 Acts, ch 1129, §113

§260C.2, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.2

260C.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Community college” means a publicly sup-

ported school which may offer programs of adult
and continuing education, lifelong learning, com-
munity education, and up to two years of liberal
arts, preprofessional, or occupational instruction
partially fulfilling the requirements for a bacca-
laureate degree but confers no more than an asso-
ciate degree; orwhich offers as thewhole or as part
of the curriculum up to two years of vocational or
technical education, training, or retraining to per-
sons who are preparing to enter the labor market.
2. “Director”means the director of the depart-

ment of education.
3. “Instructional cost center” means one of the
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followingareas of course offerings of the communi-
ty colleges:
a. Arts and sciences cost center.
b. Vocational-technical preparatory cost cen-

ter.
c. Vocational-technical supplementary cost

center.
d. Adult basic education and high school

completion cost center.
e. Continuing and general education cost cen-

ter.
4. “Merged area” means an area where two or

more school systems or parts of school systems
merge resources to operate a community college in
the manner provided in this chapter.
5. “State board”means the state board of edu-

cation.
[C66, 71, 73, 75, 77, 79, 81, §280A.2]
85 Acts, ch 212, §21, 22; 90 Acts, ch 1253, §27
C93, §260C.2
96 Acts, ch 1215, §24

§260C.3, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.3

260C.3 State board for community col-
leges.
The state board of education shall constitute the

state board for community colleges.
90 Acts, ch 1253, §33
C91, §280A.22A
C93, §260C.22A
C95, §260C.3

§260C.4, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.4

260C.4 Duties of state board.
The state board for community colleges shall:
1. Adopt and establish policies for programs

and services of the department which relate to
community colleges.
2. Prescribe standards and procedures for the

approval of practitioner preparation programs
and professional development programs under
section 256.7, subsection 3.
3. Review and make recommendations that

relate to community colleges in the five-year plan
for the achievement of educational goals.
90 Acts, ch 1253, §34
C91, §280A.22B
C93, §260C.22B
93 Acts, ch 82, §2
C95, §260C.4
96 Acts, ch 1215, §25

§260C.5, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.5

260C.5 Duties of director.
The director shall:
1. Designate a community college as an “area

vocational education school” within the meaning
of, and for the purpose of administering, the Act of
Congress designated the “Vocational Education
Act of 1963”. A community college shall not be so
designated by the director of the department of
education for the expenditure of funds under 20

U.S.C. § 35c(a)(5), which has not been designated
and classified as a community college by the state
board.
2. Change boundaries of director districts in a

merged area when the board fails to change
boundaries as required by law.
3. Make changes in boundaries of merged

areas with the approval of the board of directors of
each merged area affected by the change. When
the boundaries of a merged area are changed, the
director of the department of education may au-
thorize the board of directors of themerged area to
levy additional taxes upon the property within the
merged area, or any part of the merged area, and
distribute the taxes so that all parts of themerged
area are paying their share toward the support of
the college.
4. Administer, allocate, and disburse federal

or state funds made available to pay a portion of
the cost of acquiring sites for and constructing, ac-
quiring, or remodeling facilities for community
colleges, andestablishpriorities for theuse of such
funds.
5. Administer, allocate, and disburse federal

or state funds available to pay a portion of the op-
erating costs of community colleges.
6. Propose administrative rules to carry out

this chapter subject to approval of the state board.
7. Enter into contracts with local school

boards within the area that have and maintain a
technical or vocational high school and with pri-
vate schools or colleges in the cooperative or
merged areas to provide courses or programs of
study in addition to or as a part of the curriculum
made available in the community college.
8. Make arrangements with boards of merged

areas and local school districts to permit students
attending high school to participate in vocational-
technical programs and advanced college place-
ment courses and obtain credit for such participa-
tion for application toward the completion of a
high school diploma. The granting of credit is sub-
ject to the approval of the director of the depart-
ment of education.
9. Prescribe a uniform system of accounting

for community colleges.
10. Ensure that community colleges that pro-

vide intercollegiate athletics as a part of their pro-
gram comply with section 216.9.
[C66, 71, 73, 75, 77, 79, 81, §280A.25; 82 Acts, ch

1136, §11]
85 Acts, ch 212, §12; 86 Acts, ch 1245, §1470; 87

Acts, ch 115, §41; 87 Acts, ch 224, §57, 58; 90 Acts,
ch 1253, §36
C93, §260C.25
93 Acts, ch 82, §4
C95, §260C.5
2002 Acts, ch 1140, §13
Subsection 6 stricken and former subsections 7 – 11 renumbered as 6 –

10
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§260C.6, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.6

260C.6 Community colleges division in
department.
A community colleges division shall be estab-

lishedwithin the department of education. Thedi-
vision shall exercise the powers and perform the
duties conferred by law upon the department with
respect to community colleges.
[C66, 71, 73, 75, 77, 79, 81, §280A.27]
90 Acts, ch 1253, §37
C93, §260C.27
C95, §260C.6

§260C.7, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.7

260C.7 through 260C.10 Reserved.

§260C.11, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.11

GOVERNANCE, FINANCING, AND PROGRAMS

§260C.11, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.11

260C.11 Governing board.
The governing board of amerged area is a board

of directors composed of one member elected from
each director district in the area by the electors of
the respective district. Members of the board shall
be residents of the district from which elected.
Successors shall be chosen at the annual school
elections for members whose terms expire. The
term of a member of the board of directors is three
years and commences at the organization meet-
ing. Vacancies on the board shall be filled at the
next regular meeting of the board by appointment
by the remaining members of the board. A mem-
ber so chosen shall be a resident of the district in
which the vacancy occurred and shall serve until
a member is elected pursuant to section 69.12 to
fill the vacancy for the balance of the unexpired
term. A vacancy is defined in section 277.29. A
member shall not serve on the board of directors
who is a member of a board of directors of a local
school district or a member of an area education
agency board.
Commencing with the regular school election in

1981, the governing board of a merged area shall
consist of not less than five nor more than nine
members.
Director districts shall be of approximately

equal population within each merged area.
[C66, 71, 73, 75, §280A.12; C77, §280A.12,

280A.23(2); C79, 81, §280A.12, 280A.28; 82 Acts,
ch 1136, §7]
C83, §280A.11
84 Acts, ch 1219, §15; 89 Acts, ch 136, §66
C93, §260C.11

§260C.12, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.12

260C.12 Directors of merged area.
The board of directors of the merged area shall

organize at the first regular meeting in October of
each year. Organization of the board shall be ef-
fected by the election of a president and other offi-
cers from the board membership as board mem-
bers determine. The board of directors shall ap-
point a secretary and a treasurer who shall each
give bond as prescribed in section 291.2 and who

shall each receive the salary determined by the
board. The secretary and treasurer shall perform
duties under chapter 291 and additional duties
the board of directors deems necessary. However,
the board may appoint one person to serve as the
secretary and treasurer. If one person serves as
the secretary and treasurer, only one bond is nec-
essary for that person. The frequency of meetings
other than organizational meetings shall be as de-
termined by the board of directors but the presi-
dent or a majority of the members may call a spe-
cial meeting at any time.
Members of the board, other than the secretary

and the treasurer, shall be allowed their actual ex-
penses incurred in the performance of their duties
andmay be eligible to receive per diem compensa-
tion.
[C66, 71, 73, 75, 77, 79, 81, §280A.13; 82 Acts, ch

1039, §1, ch 1086, §1]
C83, §280A.12
90 Acts, ch 1253, §28
C93, §260C.12

§260C.13, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.13

260C.13 Director districts.
1. The board of a merged area may change the

number of directors on the board and shall make
corresponding changes in the boundaries of direc-
tor districts. Changes shall be completed not later
than June 1 for the regular school election to be
held the next followingSeptember. As soon as pos-
sible after adoption of the boundary changes, no-
tice of changes in the director district boundaries
shall be submitted by the merged area to the
county commissioner of elections inall counties in-
cluded in whole or in part in the merged area.
2. The board of the merged area shall redraw

boundary lines of director districts in the merged
area after each census to compensate for changes
in population if changes in population have taken
place.
3. Boundary lines of director districts shall be

drawn according to the following standards:
a. All boundaries shall follow precinct bound-

aries or school director district boundaries unless
a merged area director district boundary follows
the boundary of a school district which divides one
or more election precincts.
b. To the extent possible in order to comply

with paragraph “a”, all districts shall be as nearly
equal as practicable to the ideal population for the
districts as determined by dividing the number of
districts to be established into the population of
the merged area.
c. All districts shall be composed of contiguous

territory as compact as practicable.
d. Consideration shall not be given to the ad-

dresses of incumbent officeholders, political affili-
ations of registered voters, previous election re-
sults, or demographic information other than pop-
ulation head counts, except as required by the
Constitution and the laws of the United States.
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e. Cities shall not be divided into two or more
districts unless the population of the city is great-
er than the ideal size of a district. Cities shall be
divided into the smallest number of districts pos-
sible.
4. If more than one incumbent officeholder re-

sides in a district redrawn during reprecincting,
their terms of office expire after the next regular
school election.
[C66, 71, 73, 75, 77, §280A.23(2); C79, §280A.28,

280A.30; C81, §280A.28, 280A.29; 82 Acts, ch
1136, §9]
C83, §280A.13
C93, §260C.13
94 Acts, ch 1179, §14, 15

§260C.14, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.14

260C.14 Authority of directors.
The board of directors of each community col-

lege shall:
1. Determine the curriculum to be offered in

such school or college subject to approval of the di-
rector and ensure that all vocational offerings are
competency-based, provide any minimum compe-
tencies required by the department of education,
comply with any applicable requirements in chap-
ter 258, and are articulated with local school dis-
trict vocational education programs. If an existing
private educational or vocational institutionwith-
in themerged area has facilities and curriculumof
adequate size and quality which would duplicate
the functions of the area school, the board of direc-
tors shall discuss with the institution the possibil-
ity of entering into contracts to have the existing
institution offer facilities and curriculum to stu-
dents of the merged area. The board of directors
shall consider any proposals submitted by the pri-
vate institution for providing such facilities and
curriculum. The board of directors may enter into
such contracts. In approving curriculum, the di-
rector shall ascertain that all courses and pro-
grams submitted for approval are needed and that
the curriculum being offered by an area school
does not duplicate programs provided by existing
public or private facilities in the area. In deter-
mining whether duplication would actually exist,
the state board* shall consider the needs of the
area and considerwhether the proposed programs
are competitive as to size, quality, tuition, pur-
poses, and area coverage with existing public and
private educational or vocational institutions
within the merged area. If the board of directors
of the merged area chooses not to enter into con-
tracts with private institutions under this subsec-
tion, the board shall submit a list of reasons why
contracts to avoid duplication were not entered
into and an economic impact statement relating to
the board’s decision.
2. Have authority to determine tuition rates

for instruction. Tuition for residents of Iowa shall
not exceed the lowest tuition rate per semester, or
the equivalent, charged by an institution of higher

education under the state board of regents for a
full-time resident student. However, except for
students enrolled under chapter 261C, if a local
school district pays tuition for a resident pupil of
high school age, the limitation on tuition for resi-
dents of Iowa shall not apply, the amount of tuition
shall be determined by the board of directors of the
community college with the consent of the local
school board, and the pupil shall not be included in
the full-time equivalent enrollment of the commu-
nity college for the purpose of computing general
aid to the community college. Tuition for nonresi-
dents of Iowa shall not be less than the marginal
cost of instruction of a student attending the col-
lege. A lower tuition for nonresidents may be per-
mitted under a reciprocal tuition agreement be-
tween a merged area and an educational institu-
tion in another state, if the agreement is approved
by the state board. The board may designate that
a portion of the tuition moneys collected from stu-
dents be used for student aid purposes.
3. Have the powers and duties with respect to

community colleges, not otherwise provided in
this chapter, which are prescribed for boards of di-
rectors of local school districts by chapter 279 ex-
cept that the board of directors is not required to
prohibit the use of tobacco and the use or posses-
sion of alcoholic liquor or beer by any student of le-
gal age under the provisions of section 279.9.
4. Have the power to enter into contracts and

take other necessary action to insure a sufficient
curriculum and efficient operation and manage-
ment of the college and maintain and protect the
physical plant, equipment, and other property of
the college.
5. Establish policy and make rules, not incon-

sistent with law and administrative rules, regula-
tions, and policies of the state board, for its own
government and that of the administrative, teach-
ing, and other personnel, and the students of the
college, and aid in the enforcement of such laws,
rules, and regulations.
6. Have authority to sell a student-

constructed building and the property on which
the student-constructed building is located or any
article resulting from any vocational program or
course offered at a community college by any pro-
cedure which may be adopted by the board. Gov-
ernmental agencies and governmental subdivi-
sions of the state within the merged areas shall be
given preference in the purchase of such articles.
All revenue received from the sale of any article
shall be credited to the funds of the board of the
merged area.
7. With the consent of the inventor, and in the

discretion of the board, secure letters patent or
copyright on inventions of students, instructors,
and officials of any community college of the
merged area, or take assignment of such letters
patent or copyright andmake all necessary expen-
ditures in regard thereto. Letters patent or copy-
right on inventions when so secured shall be the
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property of the board of the merged area and the
royalties and earnings thereon shall be credited to
the funds of the board.
8. Set the salary of the area superintendent.

In setting the salary, the board shall consider the
salaries of administrators of educational institu-
tions in themerged area and the enrollment of the
community college.
9. At the request of an employee through con-

tractual agreement the boardmay arrange for the
purchase of group or individual annuity contracts
for any of its employees, which annuity contracts
are issued by a nonprofit corporation issuing re-
tirement annuities exclusively for educational in-
stitutions and their employees or are purchased
from any company the employee chooses that is
authorized to do business in this state or through
an Iowa-licensed salesperson that the employee
selects, on a group or individual basis, for retire-
ment or other purposes, andmaymake payroll de-
ductions in accordance with the arrangements for
the purpose of paying the entire premium due and
to become due under the contract. The deductions
shall bemade in themannerwhichwill qualify the
annuity premiums for the benefits under section
403(b) of the Internal Revenue Code, as defined in
section 422.3. The employee’s rights under the an-
nuity contract are nonforfeitable except for the
failure to pay premiums. If an existing tax-shel-
tered annuity contract is to be replaced by a new
contract, the agent or representative of the compa-
ny shall submit a letter of intent by registeredmail
to the company being replaced, to the insurance
commissioner of the state of Iowa, and to the
agent’s or representative’s own company at least
thirty days prior to anyaction. This letter of intent
shall contain the policy number and description of
the contract being replaced and a description of
the replacement contract. As used in this section,
unless the context otherwise requires, “annuity
contract” includes any custodial account which
meets the requirements of section 403(b)(7) of the
Internal Revenue Code, as defined in section
422.3.
10. Make necessary rules to provide for the po-

licing, control, and regulation of traffic and park-
ing of vehicles and bicycles on the property of the
community college. The rules may provide for the
use of institutional roads, driveways, and
grounds; registration of vehicles and bicycles; the
designation of parking areas; the erection and
maintenance of signs designating prohibitions or
restrictions; the installation and maintenance of
parking control devices except parking meters;
and assessment, enforcement, and collection of
reasonable penalties for the violation of the rules.
Rules made under this subsection may be en-

forced under procedures adopted by the board of
directors. Penalties may be imposed upon stu-
dents, faculty, and staff for violation of the rules,
including, but not limited to, a reasonable mone-
tary penalty which may be deducted from student

deposits and faculty or staff salaries or other funds
in possession of the community college or added to
student tuition bills. The rules made under this
subsection may also be enforced by the impound-
ment of vehicles and bicycles parked in violation
of the rules, and a reasonable fee may be charged
for the cost of impoundment and storage prior to
the release of the vehicle or bicycle to the owner.
Each community college shall establish proce-
dures for the determination of controversies in
connection with the imposition of penalties. The
procedures shall require giving notice of the viola-
tion and the penalty prescribed and providing the
opportunity for an administrative hearing.
11. Be authorized to issue to employees of com-

munity colleges school credit cards to use for pay-
ment of authorized expenditures incurred in the
performance of work-related duties.
12. During the second week of August of each

year, publish by one insertion in at least one news-
paper published in themerged area a summarized
statement verified by affidavit of the secretary of
the board showing the receipts anddisbursements
of all funds of the community college for the pre-
ceding fiscal year. The statement of disburse-
ments shall show the names of the persons, firms,
or corporations, and the total amount paid to each
during the fiscal year. The board is not required
to make the publications and notices required un-
der sections 279.35 and 279.36.
13. Adopt policies and procedures for the use

of telecommunications as an instructional tool at
the community college. The policies and proce-
dures shall include but not be limited to policies
and procedures relating to programs, educational
policy, practices, staff development, use of pilot
projects, and the instructional application of the
technology.
14. In its discretion, adopt rules relating to the

classification of students enrolled in the communi-
ty college who are residents of Iowa’s sister states
as residents or nonresidents for tuition and fee
purposes.
15. By July 1, 1991, develop a policy which re-

quires oral communication competence of persons
who provide instruction to students attending in-
stitutions under the control of the board. The
policy shall include a student evaluation mecha-
nism which requires student evaluation of per-
sons providing instruction on at least an annual
basis.
16. By July 1, 1991, develop apolicy relating to

the teaching proficiency of teaching assistants
which provides a teaching proficiency standard,
instructional assistance to, and evaluation of per-
sons who provide instruction to students at the
higher education institutions under the control of
the board.
17. Provide for eligible alternative retirement

benefits systems which shall be limited to the fol-
lowing:
a. An alternative retirement benefits system
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which is issued by or through a nonprofit corpora-
tion issuing retirement annuities exclusively to
educational institutions and their employees for
persons newly employed after July 1, 1990, and for
persons employed by the community college who
are members of the Iowa public employees’ retire-
ment system on July 1, 1994, and who elect cover-
age under that systempursuant to section 97B.42,
in lieu of coverage under the Iowa public em-
ployees’ retirement system.
b. An alternative retirement benefits system

which is issued by or through an insurance compa-
ny authorized to issue annuity contracts in this
state, for persons newly employed on or after July
1, 1997, who are already members of the alterna-
tive retirement benefits system andwho elect cov-
erage under that system pursuant to section
97B.42, in lieu of coverage under the Iowa public
employees’ retirement system.
c. An alternative retirement benefits system

offered through the community college, at the dis-
cretion of the board of directors of the community
college, pursuant to this lettered paragraphwhich
is issued by or through an insurance company au-
thorized to issue annuity contracts in this state,
for persons newly employed by that community
college on or after July 1, 1998, who are not mem-
bers of the alternative retirement benefits system
and who elect coverage under that system pur-
suant to section 97B.42, in lieu of coverage under
the Iowa public employees’ retirement system.
The board of directors of a community collegemay
limit the number of providers of alternative retire-
ment benefits systems offered pursuant to this let-
teredparagraph to nomore than six. The selection
by the board of directors of a community college of
a provider of an alternative retirement benefits
system pursuant to this lettered paragraph shall
not constitute an endorsement of that provider by
the community college.
However, the employer’s annual contribution in

dollars under an eligible alternative retirement
benefits system described in this subsection shall
not exceed the annual contribution in dollars
which the employer would contribute if the em-
ployee had elected to remain an active member
pursuant to the Iowapublic employees’ retirement
system, as set forth in section 97B.11. For pur-
poses of this subsection, “alternative retirement
benefits system” means an employer-sponsored
primary pension plan requiring mandatory em-
ployer contributions that meets the requirements
of section 401(a), 403(a), or 403(b) of the Internal
Revenue Code.
18. Develop and implement a written policy,

which is disseminated during student registration
or orientation, addressing the following four areas
relating to sexual abuse:
a. Counseling.
b. Campus security.
c. Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the community college.
d. Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
19. Provide, within a reasonable time, infor-

mation as requested by the departments of man-
agement and education.
[C66, 71, 73, 75, 77, 79, 81, §280A.23]
84 Acts, ch 1315, §36; 86 Acts, ch 1213, §6; 86

Acts, ch 1246, §134; 87 Acts, ch 207, §7; 87 Acts, ch
233, §478; 88 Acts, ch 1284, §47; 89 Acts, ch 278,
§6; 90 Acts, ch 1240, §46; 90 Acts, ch 1253, §35; 92
Acts, ch 1106, §3, 4
C93, §260C.23
93 Acts, ch 82, §3; 94 Acts, ch 1183, §60, 61
C95, §260C.14
96 Acts, ch 1215, §26; 97 Acts, ch 14, §2, 3; 98

Acts, ch 1077, §2, 3; 2001Acts, ch 39, §1; 2002Acts,
ch 1140, §14

*The “director”, and not the “state board”, probably intended; corrective
legislation is pending

Subsection 1 amended

§260C.15, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.15

260C.15 Conduct of elections.
1. Regular elections held annually by the

merged area for the election of members of the
board of directors as required by section 260C.11,
for the renewal of the twenty and one-fourth cents
per thousand dollars of assessed valuation levy
authorized in section 260C.22, or for any other
matter authorized by law and designated for elec-
tion by the board of directors of the merged area,
shall be held on the date of the school election as
fixed by section 277.1. The election notice shall be
made a part of the local school election notice pub-
lished as provided in section 49.53 in each local
school district where voting is to occur in the
merged area election and the election shall be con-
ducted by the county commissioner of elections
pursuant to chapters 39 to 53 and section 277.20.
2. A candidate for member of the board of di-

rectors of a merged area shall be nominated by a
petition signed by not less than fifty eligible elec-
tors of the director district fromwhich themember
is to be elected. The petition shall state the num-
ber of the director district from which the candi-
date seeks election, and the candidate’s name and
status as an eligible elector of the director district.
Signers of the petition, in addition to signing their
names, shall show their residence, including
street and number if any, the school district in
which they reside, and the date they signed the
petition. A person may sign nomination petitions
for more than one candidate for the same office,
and the signature is not invalid solely because the
person signed nomination petitions for one or
more other candidates for the office. The petition
shall include the affidavit of the candidate being
nominated, stating the candidate’s name and resi-
dence, and that the individual is a candidate, is eli-
gible for the office sought, and if elected will quali-
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fy for the office.
3. Nomination papers in behalf of candidates

for member of the board of directors of a merged
area shall be filed with the secretary of the board
not earlier than sixty-five days nor later than five
o’clock p.m. on the fortieth day prior to the election
at which members of the board are to be elected.
The secretary shall deliver all nomination peti-
tions so filed, together with the text of any public
measure being submitted by the board of directors
to the electorate, to the county commissioner of
elections who is responsible under section 47.2 for
conducting elections held for the merged area, not
later than five o’clock p.m. on the day following the
last day on which nomination petitions can be
filed. That commissioner shall certify the names of
candidates, and the text and summary of any pub-
lic measure being submitted to the electorate, to
all county commissioners of elections in the
merged area by the thirty-fifth day prior to the
election.
4. The votes cast in the election shall be can-

vassed and abstracts of the votes cast shall be cer-
tified as required by section 277.20. In each
county whose commissioner of elections is respon-
sible under section 47.2 for conducting elections
held for a merged area, the county board of super-
visors shall convene on the last Monday in Sep-
tember or at the last regular boardmeeting inSep-
tember, canvass the abstracts of votes cast and de-
clare the results of the voting. The commissioner
shall at once issue certificates of election to each
person declared elected, and shall certify to the
merged area board in substantially the manner
prescribed by section 50.27 the result of the voting
on any public question submitted to the voters of
the merged area. Members elected to the board of
directors of a merged area shall qualify by taking
the oath of office prescribed in section 277.28.
[C66, 71, 73, 75, 77, 79, 81, §280A.15]
88 Acts, ch 1119, §34; 88 Acts, ch 1158, §57; 89

Acts, ch 136, §67
C93, §260C.15
93 Acts, ch 35, §1

§260C.16, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.16

260C.16 Status of merged area.
A merged area formed under the provisions of

this chapter shall be a body politic as a school cor-
poration for the purpose of exercising powers
granted under this chapter, and as such may sue
and be sued, hold property, and exercise all the
powers granted by law and such other powers as
are incident to public corporations of like charac-
ter and are not inconsistent with the laws of the
state.
The boundary lines of amerged areamay divide

a school district.
[C66, 71, 73, 75, 77, 79, 81, §280A.4, 280A.16; 82

Acts, ch 1136, §8]
C93, §260C.16

§260C.17, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.17

260C.17 Preparation and approval of
budget — tax.
The board of directors of eachmerged area shall

prepare an annual budget designating the pro-
posed expenditures for operation of the communi-
ty college. The board shall further designate the
amounts which are to be raised by local taxation
and the amounts which are to be raised by other
sources of revenue for the operation. The budget
of eachmergedarea shall be submitted to the state
boardno later thanMay1preceding the next fiscal
year for approval. The state board shall review the
proposed budget and shall, prior to June 1, either
grant its approval or return the budget without
approval with the comments of the state board at-
tached to it. Any unapproved budget shall be re-
submitted to the state board for final approval.
Upon approval of the budget by the state board,
the board of directors shall certify the amount to
the respective county auditors and the boards of
supervisors annually shall levya tax of twentyand
one-fourth cents per thousand dollars of assessed
value on taxable property in amerged area for the
operation of a community college. Taxes collected
pursuant to the levy shall be paid by the respective
county treasurers to the treasurer of the merged
area as provided in section 331.552, subsection 29.
It is the policy of this state that the property tax

for the operation of community colleges shall not
in any event exceed twenty and one-fourth cents
per thousand dollars of assessed value, and that
the present and future costs of such operation in
excess of the funds raised by such levy shall be the
responsibility of the state and shall not be paid
from property tax.
[C66, 71, 73, 75, 77, 79, 81, §280A.17]
84 Acts, ch 1003, §2; 90 Acts, ch 1253, §29
C93, §260C.17

§260C.18, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.18

260C.18 Other funds received.
In addition to revenue derived by tax levy, a

board of directors of a merged area shall be autho-
rized to receive and expend:
1. Federal funds made available and adminis-

tered by the director of the department of educa-
tion, for purposes provided by federal laws, rules,
and regulations.
2. Other federal funds for such purposes as

provided by federal law, subject to the approval of
the director.
3. Tuition in accordance with section 260C.14,

subsection 2.
4. State aid and supplemental state aid to be

paid in accordance with the statutes which pro-
vide such aid.
5. State funds for sites and facilities made

available and administered by the director.
6. Donations and gifts which may be accepted

by the governing board and expended in accor-
dance with the terms of the gift without compli-
ance with the local budget law.
7. Student fees collected from students for ac-
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tivities, laboratory breakage, instructional mate-
rials, and other objects and purposes for which
student fees other than tuition are customarily
charged by colleges and universities, as provided
in a schedule of fees adopted by the area board of
directors. The expenditure of funds collected from
students for activities shall be determined by the
student government unit with administrative and
board approval. Any increases in student fees for
activities shall be determined by the student gov-
ernment unit with administrative and board ap-
proval.
[C66, 71, 73, 75, 77, 79, 81, §280A.18]
86 Acts, ch 1245, §1469
C93, §260C.18
96 Acts, ch 1215, §27

§260C.18A, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.18A

260C.18A State aid. Repealed by 96 Acts,
ch 1215, § 58.

§260C.18B, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.18B

260C.18B Community college budget re-
view.
1. A community college budget review proce-

dure is established for the school budget review
committee created in section 257.30. The school
budget review committee, in addition to its duties
under chapter 257, shall meet and hold hearings
each year under this chapter to review unusual
circumstances of community colleges, either upon
the committee’s motion or upon the request of a
community college. The committee may grant
supplemental state aid to the community college
from funds appropriated to the department of edu-
cation for community college budget review pur-
poses.
Unusual circumstances shall include but not be

limited to the following:
a. An unusual increase or decrease in enroll-

ment or contact hours.
b. Natural disasters.
c. Unusual staffing problems.
d. Unusual necessity for additional funds to

permit continuance of a course or program in an
instructional cost center which provides substan-
tial benefit to students.
e. Unusual need for a new course or program

in an instructional cost center which will provide
substantial benefit to students, if the community
college establishes the need and the amount of
necessary increased cost.
f. Unique problems of community colleges to

include vandalism, civil disobedience, and other
costs incurred by community colleges.
2. When the school budget review committee

makes a decision under subsection 1, it shall pro-
vide written notice of its decision, including the
amount of supplemental state aid approved, to the
board of directors of the community college and to
the department of education.
3. All decisions by the school budget review

committee under this chapter shall be made in ac-

cordance with reasonable and uniform policies
which shall be consistent with this chapter.
4. Failure by a community college to provide

information or appear before the school budget re-
view committee as requested for the accomplish-
ment of review or hearing constitutes justification
for the committee to instruct the department of
revenue and finance to withhold supplemental
state aid to that community college until the com-
mittee’s inquiries are satisfied completely.
96 Acts, ch 1215, §29

§260C.19, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.19

260C.19 Acquisition of sites and build-
ings.
Boards of directors ofmerged areasmay acquire

sites and erect and equip buildings for use by com-
munity colleges and may contract indebtedness
and issue bonds to raise funds for such purposes.
[C66, 71, 73, 75, 77, 79, 81, §280A.19]
90 Acts, ch 1253, §30
C93, §260C.19

§260C.19A, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.19A

260C.19A Motor vehicles required to op-
erate on alternative fuels.
1. Amotor vehicle purchased by or used under

the direction of the board of directors to provide
services to amerged area shall not operate on gas-
oline other than gasoline blendedwith at least ten
percent ethanol. The motor vehicle shall also be
affixed with a brightly visible sticker which noti-
fies the traveling public that the motor vehicle is
being operated on gasoline blended with ethanol.
However, the sticker is not required to be affixed
to an unmarked vehicle used for purposes of pro-
viding law enforcement or security.
2. Of all newpassenger vehicles and light pick-

up trucks purchased by or under the direction of
the board of directors to provide services to a
merged area, aminimum of ten percent of all such
vehicles and trucks purchased shall be equipped
with engines which utilize alternative methods of
propulsion, including but not limited to any of the
following:
a. A flexible fuel which is either of the follow-

ing:
(1) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(2) A fuel which is a mixture of diesel fuel and

processed soybean oil. At least twenty percent of
the mixed fuel by volume must be processed soy-
bean oil.
(3) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
b. Compressed or liquefied natural gas.
c. Propane gas.
d. Solar energy.
e. Electricity.
The provisions of this subsection do not apply to

vehicles and trucks purchased and directly used
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for law enforcement or off-road maintenance
work.
91 Acts, ch 254, §17
CS91, §280A.19A
C93, §260C.19A
93 Acts, ch 26, §3; 94 Acts, ch 1119, §25

§260C.19B, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.19B

260C.19B Purchase of bio-based hydrau-
lic fluids, greases, andother industrial lubri-
cants.
Hydraulic fluids, greases, and other industrial

lubricants purchased by or used under the direc-
tion of the board of directors to provide services to
a merged area shall be purchased in compliance
with the preference requirements for purchasing
bio-based hydraulic fluids, greases, and other in-
dustrial lubricants as provided pursuant to sec-
tion 18.22.
98 Acts, ch 1082, §4; 2000 Acts, ch 1109, §4

§260C.20, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.20

260C.20 Payment of bonds.
Taxes for the payment of bonds issued under

section 260C.19 shall be levied in accordance with
chapter 76. The bonds shall be payable from a
fund created from the proceeds of the taxes in not
more than twenty years and bear interest at a rate
not exceeding the rate permitted by chapter 74A,
and shall be of the form as the board issuing the
bonds shall by resolution provide. Any indebted-
ness incurred shall not be considered an indebted-
ness incurred for general and ordinary purposes.
[C66, 71, 73, 75, 77, 79, 81, §280A.20]
83 Acts, ch 188, §2
C93, §260C.20

§260C.21, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.21

260C.21 Election to incur indebtedness.
No indebtedness shall be incurred under section

260C.19 until authorized by an election. A propo-
sition to incur indebtedness and issue bonds for
community college purposes shall be deemed car-
ried inamergedarea if approvedbya sixtypercent
majority of all voters voting on the proposition in
the area. However, if the costs of utilities are paid
by a community college with funds derived from
the levy authorized under section 260C.22, the
community collegemay use the general fundmon-
eys that would have been used to pay the costs of
utilities for capital expenditures, may invest the
funds, or may incur indebtedness without an elec-
tion, provided that the payments on the indebted-
ness incurred, and any interest on the indebted-
ness, can be made using general funds of the com-
munity college and the total payments on the prin-
cipal and interest on the indebtedness do not ex-
ceed the amount of the costs of the utilities.
[C66, 71, 73, 75, 77, 79, 81, §280A.21]
90 Acts, ch 1253, §31
C93, §260C.21

§260C.22, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.22

260C.22 Facilities levy by vote— borrow-
ing — temporary cash reserve levy.
1. a. In addition to the tax authorized under

section 260C.17, the voters in any merged area
mayat the annual school election vote a tax not ex-
ceeding twenty and one-fourth cents per thousand
dollars of assessed value in any one year for a peri-
od not to exceed ten years for the purchase of
grounds, construction of buildings, payment of
debts contracted for the construction of buildings,
purchase of buildings and equipment for build-
ings, and the acquisition of libraries, for the pur-
pose of paying costs of utilities, and for the purpose
of maintaining, remodeling, improving, or ex-
panding the community college of the merged
area. If the tax levy is approvedunder this section,
the costs of utilities shall be paid from the pro-
ceeds of the levy. The tax shall be collected by the
county treasurers and remitted to the treasurer of
the merged area as provided in section 331.552,
subsection 29. The proceeds of the tax shall be de-
posited ina separate anddistinct fund to beknown
as the voted tax fund, to be paid out uponwarrants
drawn by the president and secretary of the board
of directors of themerged area district for the pay-
ment of costs incurred in providing the school fa-
cilities for which the tax was voted.
b. In order to make immediately available to

the merged area the proceeds of the voted tax
hereinbefore authorized to be levied, the board of
directors of any suchmerged area is hereby autho-
rized, without the necessity for any further elec-
tion, to borrow money and enter into loan agree-
ments in anticipation of the collection of such tax,
and suchboard shall, by resolution, provide for the
levy of an annual tax, within the limits of the spe-
cial voted tax hereinbefore authorized, sufficient
to pay the amount of any such loan and the in-
terest thereon to maturity as the same becomes
due. A certified copy of this resolution shall be
filed with the county auditors of the counties in
which such merged area is located, and the filing
thereof shall make it a duty of such auditors to en-
ter annually this levy for collection until funds are
realized to repay the loan and interest thereon in
full. Said loan must mature within the number of
years for which the tax has been voted and shall
bear interest at a rate or rates not exceeding that
permitted by chapter 74A. Any loan agreement
entered into pursuant to authority herein con-
tained shall be in such form as the board of direc-
tors shall by resolution provide and the loan shall
be payable as to both principal and interest from
the proceeds of the annual levy of the voted tax
hereinbefore authorized, or so much thereof as
will be sufficient to pay the loan and interest
thereon. In furtherance of the foregoing the board
of directors of suchmerged areamay,with orwith-
out notice, negotiate and enter into a loan agree-
ment or agreements with any bank, investment
banker, trust company, insurance company or
group thereof, whereunder the borrowing of the
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necessary funds may be assured and consum-
mated. The proceeds of such loan shall be depos-
ited ina special fund, to bekept separate andapart
from all other funds of the merged area, and shall
be paid out uponwarrants drawn by the president
and secretary of the board of directors to pay the
cost of acquiring the school facilities for which the
tax was voted.
c. If the boundary lines of a merged area are

changed, the levy of the annual tax provided in
this section sufficient to pay the amount due for a
loan agreement and the interest on the loanagree-
ment to maturity shall continue in any territory
severed from the merged area until the loan with
interest on the loan has been paid in full.
d. Nothing herein contained shall be con-

strued to limit the authority of the board of direc-
tors to levy the full amount of the voted tax, but if
and to whatever extent said tax is levied in any
year in excess of the amount of principal and in-
terest falling due in such year under any loan
agreement, the first available proceeds thereof, to
an amount sufficient to meet maturing install-
ments of principal and interest under the loan
agreement, shall be paid into the sinking fund for
such loan before any of such taxes are otherwise
made available to themerged area for other school
purposes, and the amount required to be annually
set aside to pay the principal of and interest on the
money borrowed under such loan agreement shall
constitute a first charge upon all of the proceeds of
such annual special voted tax, which tax shall be
pledged to pay said loan and the interest thereon.
e. This law shall be construed as supplemental

and in addition to existing statutory authority and
as providing an independent method of financing
the cost of acquiring school facilities for which a
tax has been voted under this section and for the
borrowing of money and execution of loan agree-
ments in connection therewith and shall not be
construed as subject to the provisions of any other
law. The fact that a merged area may have pre-
viously borrowed money and entered into loan
agreements under authority herein contained
shall not prevent such merged area from borrow-
ing additional money and entering into further
loan agreements provided that the aggregate of
the amount payable under all of such loan agree-
ments does not exceed the proceeds of the voted
tax. All acts and proceedings heretofore taken by
the board of directors or by any official of any
merged area for the exercise of any of the powers
granted by this section are hereby legalized and
validated in all respects.
2. The proceeds of the tax voted under subsec-

tion 1, paragraph “a”, prior to July 1, 1987 shall be
used for the purposes for which it was approved by
the voters andmay be used for the purpose of pay-
ing the costs of utilities.
3. In addition to the tax authorized under sec-

tion 260C.17, the board of directors of an area

school may certify for levy by March 15, 1982 and
March 15, 1983, a tax on taxable property in the
merged area at rates that will provide total reve-
nues for the two years equal to five percent of the
area school’s general fund expenditures for the fis-
cal year ending June 30, 1980 in order to provide
a cash reserve for that area school. As nearly as
possible, one-half the revenue for the cash reserve
fund shall be collected during each year.
The revenues derived from the levies shall be

placed in a separate cash reserve fund. Moneys
from the cash reserve fund shall only be used to al-
leviate temporary cash shortages. If moneys from
the cash reserve fund are used to alleviate a tem-
porary cash shortage, the cash reserve fund shall
be reimbursed immediately from the general fund
of the community college as funds in the general
fund become available, but in no case later than
June 30 of the current fiscal year, to repay the
funds taken from the cash reserve fund.
4. The board of directors of any merged area

that failed to certify for levy under subsection 3 by
March 15, 1982, and March 15, 1983, may certify
for levy by April 15, 1997, and April 15, 1998, a tax
on taxable property in the merged area at rates
that will provide total revenues for the two years
equal to five percent of the area school’s general
fund expenditures for the fiscal year ending June
30, 1995, in order to provide a cash reserve for that
area school. As nearly as possible, one-half the
revenue for the cash reserve fund shall be col-
lected during each year.
The revenues derived from the levies shall be

placed in a separate cash reserve fund. Notwith-
standing subsection 3, moneys from the cash re-
serve fund established by a merged area under
subsection 3 or this subsection shall be used only
to alleviate temporary cash shortages. If moneys
from the cash reserve fund are used to alleviate a
temporary cash shortage, the cash reserve fund
shall be reimbursed immediately from the general
fund of the community college as funds in the gen-
eral fund become available, but in no case later
thanJune 30 of the current fiscal year, to repay the
funds taken from the cash reserve fund.
[C66, 71, 73, 75, 77, 79, 81, §280A.22; 81 Acts, ch

88, §1; 82 Acts, ch 1136, §10]
84 Acts, ch 1003, §3; 87 Acts, ch 233, §476, 477;

90 Acts, ch 1253, §32
C93, §260C.22
96 Acts, ch 1215, §30

§260C.22A, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.22A

260C.22A State board for community col-
leges. Transferred to § 260C.3.

§260C.22B, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.22B

260C.22B Duties of state board. Trans-
ferred to § 260C.4.

§260C.23, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.23

260C.23 Authority of directors. Trans-
ferred to § 260C.14.
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§260C.24, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.24

260C.24 Payment of appropriations.
Payment of appropriations for distribution un-

der this chapter, or of appropriations made in lieu
of such appropriations, shall be made by the de-
partment of revenue and finance in monthly in-
stallments due on or about the fifteenth of each
month of a budget year, and installments shall be
as nearly equal as possible, as determined by the
department of revenue and finance, taking into
consideration the relative budget and cash posi-
tion of the state resources.
95 Acts, ch 218, §18

§260C.25, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.25

260C.25 Duties of director. Transferred to
§ 260C.5.

§260C.26, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.26

260C.26 Reserved.

§260C.27, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.27

260C.27 Community colleges division in
department. Transferred to § 260C.6.

§260C.28, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.28

260C.28 Tax for equipment replacement
and program sharing.
1. Annually, the board of directors may certify

for levy a tax on taxable property in the merged
area at a rate not exceeding three cents per thou-
sand dollars of assessed valuation for equipment
replacement for the community college.
2. However, the board of directors may annu-

ally certify for levy a tax on taxable property in the
merged area at a rate in excess of the three cents
per thousand dollars of assessed valuation speci-
fiedunder subsection1 if the excess tax levieddoes
not cause the total rate certified to exceed a rate of
nine cents per thousand dollars of assessed valua-
tion, and the excess revenue generated is used for
purposes of program sharing between community
colleges or for the purchase of instructional equip-
ment. Programs that are shared shall be designed
to increase student access to community college
programs and to achieve efficiencies in program
delivery at the community colleges, including, but
not limited to, the programs described under sec-
tions 260C.45 and 260C.46. Prior to expenditure
of the excess revenues generated under this sub-
section, the board of directors shall obtain the ap-
proval of the director of the department of educa-
tion.
3. If the board of directors wishes to certify for

a levy under subsection 2, the board shall direct
the county commissioner of elections to call an
election to submit the question of such authoriza-
tion for the board at a regular or special election.
If a majority of those voting on the question at the
election favors authorization of the board to make
such a levy, the boardmay certify for a levy as pro-
vided under subsection 2 during each of the ten
years following the election. If a majority of those
voting on the question at the election does not fa-
vor authorization of the board to make a levy un-

der subsection 2, the board shall not submit the
question to the voters again until three hundred
fifty-five days have elapsed from the election.
83 Acts, ch 180, §1, 2
CS83, §280A.28
87 Acts, ch 187, §1; 90 Acts, ch 1253, §38; 92

Acts, ch 1246, §46
C93, §260C.28
94 Acts, ch 1175, §4; 98 Acts, ch 1215, §31

§260C.29, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.29

260C.29 Academic incentives for minori-
ties program — mission.
1. The mission of the academic incentives for

minorities program established in this section is
to encourage collaborative efforts by community
colleges, the institutions of higher learning under
the control of the state board of regents, and busi-
ness and industry to enhance educational oppor-
tunities andprovide for job creation and career ad-
vancement for Iowa’s minorities by providing as-
sistance to minorities who major in fields or sub-
ject areas where minorities are currently under-
represented or underutilized.
2. An academic incentives for minorities pro-

gram is established to be administered by a com-
munity college located in a county with a popula-
tion in excess of three hundred thousand. The
community college shall provide office space for
the efficient operation of the program. The com-
munity college shall employ a director for the pro-
gram. The director of the program shall employ
necessary support staff. The director and staff
shall be employees of the community college.
3. The director of the program shall do the fol-

lowing:
a. Direct the coordination of the program be-

tween the community college and the institutions
of higher education under the control of the state
board of regents.
b. Propose rules to the state board of education

as necessary to implement the program.
c. Recruit minority persons into the program.
d. Enlist the assistance and cooperation of

leaders from business and industry to provide job
placement services for students who are success-
fully completing the program.
e. Prepare and submit an annual report to the

governor and the general assembly by January 15.
f. Contract with other community colleges to

expand the availability of program services and
increase the number of students served by the pro-
gram.
g. Establish a separate account, which shall

consist of all appropriations, grants, contribu-
tions, bequests, endowments, or other moneys or
gifts received specifically for purposes of the pro-
gram by the community college administering the
programasprovided in subsection2. Not less than
eighty percent of the funds received from state ap-
propriations for purposes of the program shall be
used for purposes of assistance to students as pro-
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vided in subsection 5.
4. To be eligible for the program, a minority

person shall be a resident of Iowa who is accepted
for admission at or attends a community college or
an institution of higher education under the con-
trol of the state board of regents. In addition, the
person shall major in or achieve credit toward an
associate degree, a bachelor’s degree, or amaster’s
degree in a field or subject area where minorities
are underrepresented or underutilized.
5. The amount of assistance provided to a stu-

dent under this section shall not exceed the cost of
tuition, fees, and books required for the program
in which the student is enrolled and attends. As
used in this section, “books”may include book sub-
stitutes, including reusable workbooks, loose-leaf
or boundmanuals, and computer softwaremateri-
als used as book substitutes. A studentwhomeets
the qualifications of this section shall receive as-
sistance under this section for not more than the
equivalent of two full years of study.
6. For purposes of this section, “minority per-

son” means a person who is Black, Hispanic,
Asian, or a Pacific Islander, American Indian, or
an Alaskan Native American.
95 Acts, ch 218, §19; 96 Acts, ch 1215, §31; 97

Acts, ch 212, §24

§260C.30, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.30

260C.30 Reserved.

§260C.31, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.31

260C.31 Auxiliary enterprises.
The board of directors may expend profits from

auxiliary enterprises of community colleges for
services and equipment which includes but is not
limited to tutoring services, scholarships, grants,
furniture, fixtures and equipment for noninstruc-
tional student use, and support of intramural and
intercollegiate athletics.
For the purpose of this section:
1. “Auxiliary enterprises” means self-support-

ing services provided at the community college for
which fees or charges are paid, and includes but is
not limited to food services, college stores, student
unions, institutionally operated vending services,
recreational activities, faculty clubs, laundries,
parking facilities, and intercollegiate athletics.
2. “Profits from auxiliary enterprises” means

the difference between the total fees or charges
collected for auxiliary enterprises and the expen-
ditures by the community college for the auxiliary
enterprises.
[C81, §280A.31]
90 Acts, ch 1253, §39
C93, §260C.31

§260C.32, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.32

260C.32 Trusts.
The board of a merged area may accept and ad-

minister trusts and may authorize nonprofit
foundations acting solely for the support of the
community college to accept andadminister trusts
deemed by the board to be beneficial to the opera-

tion of the community college. Notwithstanding
section 633.63, the board and the nonprofit
foundations may act as trustees in these
instances. The board shall require that moneys
belonging to a nonprofit foundation are audited
annually.
[82 Acts, ch 1121, §1]
C83, §280A.32
90 Acts, ch 1253, §40
C93, §260C.32

§260C.33, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.33

260C.33 Joint action with board of re-
gents. Repealed by 93 Acts, ch 82, § 10 –
12. See § 260C.4.

§260C.34, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.34

260C.34 Uses of funds.
Funds obtained pursuant to section 260C.17;

section 260C.18, subsections 3, 4, and 5; and sec-
tions 260C.18B, 260C.19, and 260C.22 shall not be
used for the construction ormaintenance of athlet-
ic buildings or grounds but may be used for a proj-
ect under section 260C.56.
[C71, 73, 75, 77, 79, 81, §280A.34]
91 Acts, ch 267, §241
C93, §260C.34
96 Acts, ch 1215, §32; 96 Acts, ch 1215, §58

§260C.35, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.35

260C.35 Limitation on land.
A merged area shall not purchase land which

will increase the aggregate of land owned by the
merged area, excluding land acquired by donation
or gift, to more than three hundred twenty acres
without the approval of the director of the depart-
ment of education. The limitation does not apply
to amerged area owningmore than three hundred
twenty acres, excluding land acquired by donation
or gift, prior to January 1, 1969.
With the approval of the director of the depart-

ment of education, the board of directors of a
merged area at any time may sell any land in ex-
cess of one hundred sixty acres owned by the
merged area, and an election is not necessary in
connection with the sale. The proceeds of the sale
may be used for any of the purposes stated in sec-
tion 260C.22. This paragraph is in addition to any
authority under other provisions of law.
[C71, 73, 75, 77, 79, 81, §280A.35]
83 Acts, ch 25, §1; 86 Acts, ch 1245, §1473; 92

Acts, ch 1037, §1
C93, §260C.35

§260C.36, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.36

260C.36 Quality faculty plan.
1. By October 1, 2002, the college administra-

tion shall establish a committee consisting of
instructors and administrators, equally represen-
tative of the arts and sciences faculty and the voca-
tional-technical faculty, which has no more than a
simple majority of members of the same gender.
The faculty members shall be appointed by the
certified employee organization if one exists and if
not, by the college administration. The adminis-
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trators shall be appointed by the college adminis-
tration. The committee shall develop a plan for
hiring and developing quality faculty that in-
cludes all of the following:
a. An implementation schedule for the plan.
b. Orientation for new faculty.
c. Continuing professional development for

faculty.
d. Procedures for accurate recordkeeping and

documentation for plan monitoring.
e. Consortium arrangements when appropri-

ate, cost-effective, and mutually beneficial.
f. Specific activities that ensure faculty attain

and demonstrate instructional competencies and
knowledge in their subject or technical areas.
g. Procedures for collection and maintenance

of records demonstrating that each faculty mem-
ber has attained or documented progress toward
attaining minimal competencies.
h. Compliance with the faculty accreditation

standards of the north central association of col-
leges and schools and with faculty standards re-
quiredunder specific programs offeredby the com-
munity college that are accredited by other accred-
iting agencies.
2. The committee shall submit the plan to the

board of directors, which shall consider the plan
and, once approved, submit the plan to the depart-
ment of education and implement the plan not lat-
er than July 1, 2003.
3. Between July 1, 2003, and June 30, 2006,

the department of education shall conduct on-site
visits to ensure each community college’s compli-
ance and progress in implementing its plan. At a
minimum, the department shall visit five colleges
each year until the department has conducted on-
site visits at each community college. By July 1,
2006, the department shall submit a report sum-
marizing the department’s findings to each com-
munity college and to the state accreditation team
appointed pursuant to section 260C.47.
4. The administration of the college shall en-

courage the continued development of faculty po-
tential by doing all of the following:
a. Regularly stimulating department chair-

persons or heads to meet their responsibilities for
the continued development of faculty potential.
b. Reducing the instructional loads of first-

year instructors whose course preparation and in-
service training demand a reduction.
c. Stimulating curricular evaluation.
d. Encouraging the development of an atmo-

sphere in which the faculty brings a wide range of
ideas and experiences to the students, each other,
and the community.
[C71, 73, 75, 77, 79, 81, §280A.36]
C93, §260C.36
2002 Acts, ch 1047, §5
Section amended

§260C.37, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.37

260C.37 Membership in association of
school boards.
Boards of directors of community colleges may

pay, out of funds available to them, reasonable
annual dues to an Iowa association of school
boards.
Membership in such an Iowa association of

school boards shall be limited to those duly elected
members of boards of directors of community col-
leges.
[C71, 73, 75, 77, 79, 81, §280A.37]
90 Acts, ch 1253, §42
C93, §260C.37

§260C.38, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.38

260C.38 Lease agreements for space.
The board of directors may enter into lease

agreements,with orwithout purchase options, not
to exceed twenty years in duration, for the leasing
or rental of buildings for use basically as class-
rooms, laboratories, shops, libraries, and study
halls for community college purposes, and pay for
the leasing or rentalwith funds acquiredpursuant
to section 260C.17, section 260C.18, and section
260C.22.
The agreements may include the leasing of ex-

isting buildings on public or private property,
buildings to be constructedupon real estate owned
by the community college, or buildings to be placed
upon real estate owned by the community college.
Before entering into a lease agreement with a

purchase option for a building to be constructed, or
placed, upon real estate owned by the community
college, the board shall first adopt plans and speci-
fications for the proposed buildingwhich it consid-
ers suitable for the intended use, and the board
shall also adopt the proposed terms of the lease
agreement and purchase option. The board shall
invite bids, by advertisement published once each
week for two consecutive weeks in the county
where the building is to be located. The lease
agreement shall be awarded to the lowest respon-
sible bidder, or the boardmay reject all bids and re-
advertise for new bids.
[C71, 73, 75, 77, 79, 81, §280A.38; 82 Acts, ch

1230, §1]
86 Acts, ch 1245, §1474; 90 Acts, ch 1253, §43
C93, §260C.38
2002 Acts, ch 1140, §15
Unnumbered paragraphs 1 and 3 amended

§260C.39, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.39

260C.39 Combiningmerged areas— elec-
tion.
Any merged area may combine with any adja-

centmerged area after a favorable vote by the elec-
tors of each of the areas involved. If the boards of
directors of two or more merged areas agree to a
combination, the question shall be submitted to
the electors of each area at a special election to be
held on the same day in each area. The special
election shall not be held within thirty days of any
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general election. Prior to the special election, the
board of each merged area shall notify the county
commissioner of elections of the county in which
the greatest proportion of the merged area’s tax-
able base is located who shall publish notice of the
election according to section 49.53. The two re-
spective county commissioners of elections shall
conduct the election pursuant to the provisions of
chapters 39 to 53. The votes cast in the election
shall be canvassed by the county board of supervi-
sors and the county commissioners of elections
who conducted the election shall certify the re-
sults to the board of directors of eachmerged area.
If the vote is favorable in each merged area, the

boards of each area shall proceed to transfer the
assets, liabilities, and facilities of the areas to the
combined merged area, and shall serve as the act-
ing board of the combinedmerged area until a new
board of directors is elected. The acting board
shall submit to the director of the department of
education a plan for redistricting the combined
merged area, and upon receiving approval from
the director, shall provide for the election of a di-
rector from each new district at the next regular
school election. The directors elected from each
new district shall determine their terms by lot so
that the terms of one-third of the members, as
nearly as may be, expire each year. Election of di-
rectors for the combined merged area shall follow
the procedures established for election of directors
of a merged area. A combinedmerged area is sub-
ject to all provisions of law and rules governing
merged areas.
The terms of employment of personnel, for the

academic year following the effective date of the
agreement to combine the merged areas shall not
be affected by the combination of the merged
areas, except in accordance with the procedures
under sections 279.15 to 279.18 and section
279.24, to the extent those procedures are applica-
ble, or under the terms of the base bargaining
agreement. The authority and responsibility to of-
fer new contracts or to continue, modify, or termi-
nate existing contracts pursuant to any applicable
procedures under chapter 279, shall be trans-
ferred to the acting, and then to the new, board of
the combined merged area upon certification of a
favorable vote to each of themerged areas affected
by the agreement. The collective bargaining
agreement of themerged area receiving the great-
est amount of general state aid shall serve as the
base agreement for the combinedmerged area and
the employees of the merged areas which com-
bined to form the new combinedmerged area shall
automatically be accreted to the bargaining unit
from that former merged area for purposes of ne-
gotiating the contracts for the following years
without further action by the public employment
relations board. If only one collective bargaining
agreement is in effect among the merged areas
which are combining under this section, then that

agreement shall serve as the base agreement, and
the employees of themerged areas which are com-
bining to form the new combined merged area
shall automatically be accreted to the bargaining
unit of that formermerged area for purposes of ne-
gotiating the contracts for the following years
without further action by the public employment
relations board. The board of the combined
merged area, using the base agreement as its ex-
isting contract, shall bargain with the combined
employees of themerged areas that have agreed to
combine for the academic year beginning with the
effective date of the agreement to combinemerged
areas. The bargaining shall be completed by
March 15 prior to the academic year in which the
agreement to combine merged areas becomes ef-
fective orwithin one hundred eighty days after the
organization of the acting board of the new com-
bined merged area, whichever is later. If a bar-
gaining agreement was already concluded in the
former merged area which has the collective bar-
gaining agreement that is serving as the base
agreement for the new combinedmerged area, be-
tween the former merged area board and the em-
ployees of the formermergedarea, that agreement
is void, unless the agreement containedmultiyear
provisions affecting academic years subsequent to
the effective date of the agreement to form a com-
bined merged area. If the base collective bargain-
ing agreement contains multiyear provisions, the
duration and effect of the agreement shall be con-
trolled by the terms of the agreement. The provi-
sions of the base agreement shall apply to the of-
fering of new contracts, or the continuation, modi-
fication, or termination of existing contracts be-
tween the acting or new board of the combined
merged area and the combined employees of the
new combined merged area.
[C71, 73, 75, 77, 79, 81, §280A.39]
86Acts, ch 1245, §1475; 90Acts, ch 1168, §40; 90

Acts, ch 1253, §44; 91 Acts, ch 117, §2
C93, §260C.39
96 Acts, ch 1215, §33; 97 Acts, ch 23, §27

§260C.40, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.40

260C.40 Prohibition of controlled sub-
stances.
Each merged area school shall adopt a policy

that prohibits unlawful possession, use, or dis-
tribution of controlled substances by students and
employees on property owned or leased by the
merged area school or in conjunction with activi-
ties sponsored by a merged area school. Each
merged area school shall provide information
about the policy to all students and employees.
The policy shall include a clear statement of sanc-
tions for violation of the policy and information
about available drug or alcohol counseling and re-
habilitation programs. In carrying out this policy,
the merged area school shall provide substance
abuse prevention programs for students and em-
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ployees.
91 Acts, ch 267, §242
CS91, §280A.40
C93, §260C.40

§260C.41, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.41

260C.41 Reserved.

§260C.42, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.42

260C.42 Payment of expenses.
The board of directors of amerged area shall au-

dit and allow all just claims against the communi-
ty college andan order shall not be drawnupon the
treasury until the claim has been audited and al-
lowed. However, the board of directors, by resolu-
tion, may authorize the secretary of the board,
when theboard is not in session, to issuepayments
for salaries pursuant to the terms of awritten con-
tract and to issue payments upon the receipt of
verification filed with the secretary for all other
general fund and plant fund expenses within lim-
its established by resolution of the board; ex-
penses involving auxiliary, agency, and scholar-
ship and loan accounts; and refunds to students
for tuition and fees. The secretary shall either de-
liver in person ormail the payments to the payees.
A payment shall be made payable only to the per-
son performing the service or furnishing the sup-
plies for which the payment is issued. Payments
issued prior to audit and allowance by the board
shall be allowed by the board at the first meeting
held after the issuance and shall be entered in the
minutes of the meeting.
[82 Acts, ch 1058, §1]
C83, §280A.42
87 Acts, ch 233, §479; 88 Acts, ch 1061, §1; 90

Acts, ch 1253, §45
C93, §260C.42

§260C.43, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.43

260C.43 Claims.
The board of directors of eachmerged area shall

audit claims against the merged area to ensure
proper and just payment of all claims. Each pay-
ment shall be made payable to the vendor entitled
to receive the payment with appropriate justifica-
tion to ensure that the payment is in accordance
with generally accepted accounting principles and
procedures and in accordancewith the systempre-
scribed under section 260C.5, subsection 9. The
board may designate one or more members of the
board or may employ a certified public accountant
to perform and certify the audit to the board to
comply with this section.
[82 Acts, ch 1059, §1]
C83, §280A.43
C93, §260C.43

§260C.44, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.44

260C.44 Apprenticeship programs.
Each community college is authorized to estab-

lish or contract for the establishment of appren-
ticeship programs for apprenticeable occupations.
Any apprenticeship program established under

this section shall complywith requirements estab-
lished by the United States department of labor,
bureau of apprenticeship and training. Participa-
tion in an apprenticeship program or apprentice-
ship agreement by an apprenticeship sponsor
shall be on a voluntary basis.
For purposes of this section, “apprenticeship

program” means a plan, registered with the
United States bureau of apprenticeship and train-
ing which contains the terms and conditions for
the qualification, recruitment, selection, employ-
ment, and training of apprentices, including the
requirement for a written apprenticeship agree-
ment.
For purposes of this section, “apprenticeship

sponsor”means a person operating an apprentice-
ship program or in whose name an apprenticeship
program is being operated, registered, or ap-
proved.
For purposes of this section, “apprenticeable oc-

cupation” means an occupation approved for ap-
prenticeship by the United States department of
labor, bureau of apprenticeship and training.
For purposes of this section, “apprentice”means

a personwho is at least sixteen years of age, except
where a higher minimum age is required by law,
who is employed in an apprenticeable occupation,
and is registered with the United States depart-
ment of labor, bureau of apprenticeship and train-
ing.
90 Acts, ch 1253, §46
C91, §280A.44
C93, §260C.44

§260C.45, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.45

260C.45 Quality instructional centers.
A quality instructional centers program is es-

tablished for the community colleges to promote
the creation or enhancement of high quality,
unique, high cost, capital intensive, or highly spe-
cialized vocational-technical and occupational
programs, which cannot be practically or economi-
cally offered at more than a few community col-
leges. The department of education shall estab-
lish criteria for the identification, approval, and
review of programs for which an application for
identification as a quality instructional center has
been submitted.
A community college seeking to have a program

identified as a quality instructional center shall
submit an application to the department, describ-
ing the program, costs associated with program
delivery, and current andprojected student partic-
ipation in the program. The department shall re-
view each application, either accept or reject the
application, and inform the applicant of the de-
partment’s action on the application. Rejection of
an application shall not preclude a community col-
lege fromresubmitting the same or a different pro-
gram for consideration as a candidate for identifi-
cation as a quality instructional center.
The department shall provide assistance to

community colleges to ensure that each communi-
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ty college is able to offer at least one program
which meets the standards adopted for quality in-
structional centers.
A community college with an approved quality

instructional center shall annually submit a re-
port indicating how funds received during the past
year were spent and the projections of the next
year’s funding needs. The department shall re-
view the reports to determine which centers will
continue to be identified as quality instructional
centers and the next year’s funding levels for each
approved center.
90 Acts, ch 1253, §47
C91, §280A.45
C93, §260C.45
97 Acts, ch 23, §28

§260C.46, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.46

260C.46 Program and administrative
sharing.
By September 1, 1990, the department shall es-

tablish guidelines andan approval process for pro-
gram sharing agreements and for administrative
sharing agreements entered into by two or more
community colleges or by a community college and
a higher education institution under the control of
the board of regents. Guidelines established shall
be designed to increase student access to pro-
grams, enhance educational program offerings
throughout the state, and enhance interinstitu-
tional cooperation in program offerings.
90 Acts, ch 1253, §48
C91, §280A.46
C93, §260C.46
97 Acts, ch 23, §29

§260C.47, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.47

260C.47 Accreditation of community col-
lege programs.
1. The state board of education shall establish

an accreditation process for community college
programs by July 1, 1997. The process shall be
jointly developed and agreed upon by the depart-
ment of education and the community colleges.
The state accreditationprocess shall be integrated
with the accreditation process of the north central
association of colleges and schools, including the
evaluation cycle, the self-study process, and the
criteria for evaluation,which shall incorporate the
standards for community colleges developed un-
der section 260C.48; and shall identify and make
provision for theneeds of the state that arenotmet
by the association’s accreditation process. For the
academic year commencing July 1, 1998, and in
succeeding school years, the department of educa-
tion shall use a two-component process for the con-
tinued accreditation of community college pro-
grams.
a. The first component consists of submission

of required data by the community colleges and
annual monitoring by the department of educa-
tion of all community colleges for compliance with
state program evaluation requirements adopted

by the state board.
b. The second component consists of the use of

an accreditation team appointed by the director of
the department of education, to conduct an evalu-
ation, including an on-site visit of each community
college, with a comprehensive evaluation to occur
during the same year as the evaluation by the
north central association of colleges and schools,
and an interim evaluation midway between com-
prehensive evaluations. The number and compo-
sition of the accreditation team shall be deter-
mined by the director, but the team shall include
members of the department of education staff and
community college staff members from communi-
ty colleges other than the community college that
conducts the programs being evaluated for accred-
itation.
c. Rules adopted by the state board shall in-

clude provisions for coordination of the accredita-
tion process under this section with activities of
accreditation associations, which are designed to
avoid duplication in the accreditation process.
2. Prior to a visit to a community college,mem-

bers of the accreditation team shall have access to
the program audit report filed with the depart-
ment for that community college. After a visit to
a community college, the accreditation team shall
determine whether the accreditation standards
for a program have been met and shall make a re-
port to the director and the state board, together
with a recommendation as to whether the pro-
gram of the community college should remain ac-
credited. The accreditation team shall report
strengths and weaknesses, if any, for each pro-
gram standard and shall advise the community
college of available resources and technical assis-
tance to further enhance strengths and improve
areas of weakness. A community college may re-
spond to the accreditation team’s report.
3. The state board shall determine whether a

program of a community college shall remain ac-
credited. If the state board determines that a pro-
gramof a community college does notmeet accred-
itation standards, the director of the department
of education, in cooperation with the board of di-
rectors of the community college, shall establish a
plan prescribing the procedures that must be tak-
en to correct deficiencies in meeting the program
standards, and shall establish a deadline date for
correction of the deficiencies. The deadline for
correction of deficiencies under a plan shall be no
later than June 30 of the year following the on-site
visit of the accreditation team. The plan is subject
to approval of the state board. Plans shall include
components which address meeting program defi-
ciencies, sharing or merger options, discontinu-
ance of specific programs or courses of study, and
any other options proposed by the state board or
the accreditation team to allow the college tomeet
the program standards.
4. During the time specified in the plan for its

implementation, the community college program
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remains accredited. The accreditation team shall
revisit the community college and shall determine
whether the deficiencies in the standards for the
program have been corrected and shall make a re-
port and recommendation to the director and the
state board. The state board shall review the re-
port and recommendation,may request additional
information, and shall determine whether the de-
ficiencies in the program have been corrected.
5. If the deficiencies have not been corrected in

a program of a community college, the community
college board shall take one of the following ac-
tions within sixty days from removal of accredita-
tion:
a. Merge the deficient program or programs

with a program or programs from another accred-
ited community college.
b. Contract with another educational institu-

tion for purposes of program delivery at the com-
munity college.
c. Discontinue the programor programswhich

have been identified as deficient.
6. The director of the department of education

shall give a community college which has a pro-
gram which fails to meet accreditation standards
at least one year’s notice prior to removal of ac-
creditation of the program. Thenotice shall be giv-
en by certified mail or restricted certified mail ad-
dressed to the superintendent of the community
college and shall specify the reasons for removal of
accreditation of the program. The notice shall also
be sent by ordinary mail to each member of the
board of directors of the community college. Any
good faith error or failure to complywith thenotice
requirements shall not affect the validity of any
action by the director. If, during the year, the com-
munity college remedies the reasons for removal
of accreditation of the program and satisfies the
director that the community college will comply
with the accreditation standards for that program
in the future, the director shall continue the ac-
creditation of the program of the community col-
lege and shall transmit notice of the action to the
community college by certified mail or restricted
certified mail.
7. The action of the director to remove a com-

munity college’s accreditation of the programmay
be appealed to the state board. At the hearing, the
community college may be represented by counsel
and may present evidence. The state board may
provide for the hearing to be recorded or reported.
If requested by the community college at least ten
days before the hearing, the state board shall pro-
vide for the hearing to be recorded or reported at
the expense of the community college, using any
reasonable method specified by the community
college. Within ten days after the hearing, the
state board shall render a written decision, and
shall affirm, modify, or vacate the action or pro-
posed action to remove the college’s accreditation

of the program. Action by the state board is final
agency action for purposes of chapter 17A.
90 Acts, ch 1253, §49; 90 Acts, ch 1254, §2
C91, §280A.47
92 Acts, ch 1040, §1
C93, §260C.47
93 Acts, ch 82, §5, 6, 11; 96 Acts, ch 1215, §34; 99

Acts, ch 114, §15
For future amendments to subsection 1, effective July 1, 2003, see 2002

Acts, ch 1047, §6, 7, 20

§260C.48, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.48

260C.48 Standards for accrediting com-
munity college programs.
1. The state board shall develop standards and

rules for the accreditation of community college
programs. Standards developed shall be general
in nature so as to apply to more than one specific
program of instruction.
2. Standards developed shall include a provi-

sion that the standard academic work load for an
instructor in arts and science courses shall be fif-
teen credit hours per school term, and the maxi-
mum academic work load for any instructor shall
be sixteen credit hours per school term, for classes
taught during the normal school day. In addition
thereto, any facultymembermay teach a course or
courses at times other than the regular school
week, involving total class instruction time equiv-
alent to not more than a three-credit-hour course.
The total work load for such instructors shall not
exceed the equivalent of eighteen credit hours per
school term.
3. Standards developed shall include provi-

sions requiring equal access in recruitment, en-
rollment, and placement activities for students
with special educationneeds. The provisions shall
include a requirement that students with special
education needs shall receive instruction in the
least restrictive environment with access to the
full range of program offerings at a college,
through, but not limited to, adaptation of curricu-
lum, instruction, equipment, facilities, career
guidance, and counseling services.
90 Acts, ch 1253, §50; 90 Acts, ch 1254, §3
C91, §280A.48
C93, §260C.48
93 Acts, ch 82, §7, 8
For future amendments to this section, effective July 1, 2003, see 2002

Acts, ch 1047, §8, 9, 20

§260C.49, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.49

260C.49 Rules.
The department of education shall adopt rules

and definitions of terms necessary for the admin-
istration of this chapter. The school budget review
committee shall adopt rules under chapter 17A to
carry out section 260C.18B.
96 Acts, ch 1215, §35

§260C.50, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.50

260C.50 through 260C.55 Repealed by 93
Acts, ch 179, § 32.
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§260C.56, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.56

RESIDENCE HALLS AND

DORMITORIES — FINANCING

§260C.56, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.56

260C.56 Definitions.
As used in this division:
1. “Board”means a board of directors of a com-

munity college.
2. “Bonds or notes” means revenue bonds or

revenue notes which are payable solely from net
rents, profits, and other income derived from the
operation of residence halls, dormitories, inciden-
tal facilities, and additions.
3. “Institution”means a community college or-

ganized under this chapter.
4. “Project” means the acquisition by pur-

chase, lease inaccordancewith section260C.38, or
construction of buildings for use as student resi-
dence halls and dormitories, including dining and
other incidental facilities therefor, and additions
to such buildings, the reconstruction, completion,
equipment, improvement, repair or remodeling of
residence halls, dormitories, or additions or inci-
dental facilities, and the acquisition of property of
every kind and description, whether real, person-
al, or mixed, by gift, purchase, lease, condemna-
tion, or otherwise and the improvement of the
property.
90 Acts, ch 1253, §58; 90 Acts, ch 1254, §4
C91, §280A.56
91 Acts, ch 267, §243, 244
C93, §260C.56

§260C.57, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.57

260C.57 Authorization — contracts —
title.
Subject to and in accordancewith the provisions

of this division, the board of directors of each com-
munity college is hereby authorized to undertake
and carry out any project at a community college
under the board’s control and to operate, control,
maintain, and manage student residence halls
and dormitories, including dining and other inci-
dental facilities, andadditions to such buildings at
each of said institutions. All contracts for the con-
struction, reconstruction, completion, equipment,
improvement, repair or remodeling of any build-
ings, additions or facilities shall be let in accor-
dance with the provisions of section 260C.19. The
title to all real estate acquired under the provi-
sions of this division and the improvements
erected on the real estate shall be taken and held
in the name of the merged area. The board is au-
thorized to rent the rooms in such residence halls
and dormitories to the students, officers, guests
and employees of the institutions at such rates,
fees or rentals as will provide a reasonable return
upon the investment, but which will in any event
produce net rents, profits and income sufficient to
insure the payment of the principal of and interest
on all bonds or notes issued to pay any part of the
cost of any project and refunding bonds or notes is-
sued pursuant to the provisions of this division

and to insure that no property tax revenueswill be
needed to retire the bonds or notes.
90 Acts, ch 1253, §59
C91, §280A.57
C93, §260C.57
94 Acts, ch 1023, §94

§260C.58, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.58

260C.58 Bonds or notes.
To pay all or any part of the cost of carrying out

any project at any institution the board is autho-
rized to borrow money and to issue and sell nego-
tiable bonds or notes and to refund and refinance
bonds or notes issued for any project or for refund-
ing purposes at a lower rate, the same rate, or a
higher rate or rates of interest and from time to
time as often as the board shall find it to be advis-
able and necessary so to do. Bonds or notes issued
by the board for residence hall or dormitory pur-
poses at any institution, including dining or other
facilities and additions, or issued for refunding
purposes, may either be sold in the manner speci-
fied for the selling of certificates under section
260E.6 and the proceeds applied to the payment of
the obligations being refunded, or the refunding
bonds or notes may be exchanged for and in pay-
ment and discharge of the obligations being re-
funded. A finding by the board in the resolution
authorizing the issuance of the refunding bonds or
notes, that the bonds or notes being refundedwere
issued for a purpose specified in this division and
constitute binding obligations of the board, shall
be conclusive andmay be relied upon by any hold-
er of any refunding bond or note issued under the
provisions of this division. The refunding bonds or
notes may be sold or exchanged in installments at
different times or an entire issue or series may be
sold or exchanged at one time. Any issue or series
of refunding bonds or notes may be exchanged in
part or sold in parts in installments at different
times or at one time. The refunding bonds or notes
may be sold or exchanged at any time on, before,
or after the maturity of any of the outstanding
notes, bonds or other obligations to be refinanced
thereby and may be issued for the purpose of re-
funding a like or greater principal amount of
bonds or notes, except that the principal amount
of the refunding bonds or notes may exceed the
principal amount of the bonds or notes to be re-
funded to the extent necessary to pay any pre-
miumdue on the call of the bonds or notes to be re-
funded, to fund interest in arrears or about to be-
come due, or to allow for sufficient funding of the
escrow account on the bonds to be refunded.
All bonds or notes issued under the provisions of

this division shall be payable from and shall be se-
cured by an irrevocable first lien pledge of a suffi-
cient portion of the following: the net rents, prof-
its and income derived from the operation of resi-
dence halls, dormitories, dining or other inciden-
tal facilities and additions, including necessary
real and personal property, acquired or improved
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inwhole or in part with the proceeds of such bonds
or notes, regardless of the manner of such acquisi-
tion or improvement; and thenet rents, profits and
income not pledged for other purposes derived
from the operation of any other residence halls or
dormitories, including dining or other incidental
facilities and additions, at the particular institu-
tion. In addition, the board may secure any bonds
or notes issued by borrowing money, by mortgag-
ing any real estate or improvements erected on
real estate, or by pledging rents, profits, and in-
come received from property for the discharge of
mortgages. All bonds or notes issued under the
provisions of this division shall have all the quali-
ties of negotiable instruments under the laws of
this state.
90 Acts, ch 1253, §60
C91, §280A.58
91 Acts, ch 267, §245
C93, §260C.58

§260C.59, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.59

260C.59 Rates and terms of bonds or
notes.
The bonds or notes may bear a date or dates,

may bear interest at such rate or rates, may ma-
ture at such time or times, may be in such form,
carry such registration privileges, may be payable
at such place or places, may be subject to such
terms of redemption prior to maturity with or
without premium, if so stated on the face of the
bonds, and may contain any terms and covenants
as may be provided by the resolution of the board
authorizing the issuance of the bonds or notes. In
addition to the estimated cost of construction, the
cost of the project shall be deemed to include in-
terest upon the bonds or notes during construction
and for six months after the estimated completion
date, the compensation of a fiscal agent or adviser,
any underwriter discount, and engineering, ad-
ministrative and legal expenses. The bonds or
notes shall be executed by the president of the
board of directors and attested by the secretary.
Any bonds or notes bearing the signatures of offi-
cers in office on the date of the signing shall be val-
id and binding for all purposes, notwithstanding
that before delivery of the bonds or notes any or all
persons whose signatures appear on the bonds or
notes shall have ceased to be officers. Each bond
or note shall state upon its face the name of the in-
stitution on behalf of which it is issued, that it is
payable solely and only from the net rents, profits
and income derived from the operation of resi-
dence halls or dormitories, including dining and
other incidental facilities, at the institution
named, and that it does not constitute a charge
against the state of Iowa within the meaning or
application of any constitutional or statutory limi-
tation or provision. The issuance of bonds or notes
shall be recorded in the office of the treasurer of
the institution on behalf of which the bonds or
notes are issued, and a certificate by such treasur-

er to this effect shall be printed on the back of each
such bond or note.
90 Acts, ch 1253, §61
C91, §280A.59
91 Acts, ch 267, §246
C93, §260C.59
94 Acts, ch 1023, §95

§260C.60, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.60

260C.60 Issuance resolution.
Upon the determination by the board to under-

take and carry out any project or to refund out-
standing bonds or notes, the board shall adopt a
resolution generally describing the contemplated
project and setting forth the estimated cost, or de-
scribing the obligations to be refunded, fixing the
amount of bonds or notes to be issued, the maturi-
ty or maturities, the interest rate or rates and all
details of the project. The resolution shall contain
any covenants as may be determined by the board
as to the issuance of additional bonds or notes that
may be issued payable from the net rents, profits
and income of the residence halls or dormitories,
the amendment or modification of the resolution
authorizing the issuance of any bonds or notes, the
manner, terms and conditions and the amount or
percentage of assenting bonds or notes necessary
to effectuate the amendment or modification, and
any other covenants as may be deemed necessary
or desirable. In the discretion of the board any
bonds or notes issued under the terms of this divi-
sion may be secured by a trust indenture by and
between the board and a corporate trustee, which
may be any trust company or bank having the
powers of a trust company within or without the
boundaries of the state of Iowa. The provisions of
this division and of any resolution or other pro-
ceedings authorizing the issuance of bonds or
notes and providing for the establishment and
maintenance of adequate rates, fees or rentals and
the application of the proceeds thereof shall
constitute a contract with the holders of the bonds
or notes.
90 Acts, ch 1253, §62
C91, §280A.60
91 Acts, ch 267, §247
C93, §260C.60

§260C.61, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.61

260C.61 Rates, fees, andrentals—pledge.
If bonds or notes are issuedby aboard, the board

shall establish, impose, and collect rates, fees or
rentals for the use of and services provided by the
residence halls and dormitories, including dining
and other incidental facilities therefor, at the in-
stitution on behalf of which the bonds or notes are
issued, shall adjust the rates, fees, or rentals from
time to time, in order to always provide net
amounts sufficient to pay the principal of and in-
terest on the bonds or notes as they become due,
and shall maintain a reserve. The board may
pledge a sufficient amount of the net rents, profits
and income derived from the operation of resi-
dence halls and dormitories, including dining and
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other facilities, at the institution for this purpose.
Rates, fees, or rentals collected at one institution
shall not be used to discharge bonds or notes is-
sued for or on account of another institution. All
bonds or notes issued under the terms of this divi-
sion shall be exempt from taxation by the state of
Iowa and the interest on the bonds or notes is ex-
empt from the state income tax.
90 Acts, ch 1253, §63
C91, §280A.61
C93, §260C.61

§260C.62, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.62

260C.62 Accounts.
A certified copy of each resolution providing for

the issuance of bonds or notes under this division
shall be filed with the treasurer of the institution
on behalf of which the bonds or notes are issued
and the treasurer shall keep and maintain sepa-
rate accounts for each issue of bonds or notes in ac-
cordancewith the covenants anddirections set out
in the resolution providing for the issuance of the
bonds or notes. All rates, fees, or rentals collected
for the use of and services provided by the resi-
dence halls and dormitories, including dining and
other incidental facilities, at each institution shall
be held in trust by the treasurer, separate and
apart from all other funds, to be used only for the
purposes specified in this division and as may be
requiredandprovided for by theproceedings of the
board authorizing the issuance of bonds or notes.
The treasurer of each institution shall disburse
funds from the proper account for the payment of
the principal of and interest on the bonds or notes
in accordancewith the directions and covenants of
the resolution authorizing the issuance of the
bonds or notes.
If the amount of bonds or notes issuedunder this

chapter exceeds the actual costs of the projects for
which the bonds or notes were issued, the amount
of the difference shall be used to pay the principal
and interest due on bonds or notes issued under
this chapter.
90 Acts, ch 1253, §64
C91, §280A.62
C93, §260C.62

§260C.63, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.63

260C.63 No obligation against state.
Under no circumstances shall any bonds or

notes issued under the terms of this division be or
become or be construed to constitute a charge
against the state of Iowawithin the purview of any
constitutional or statutory limitation or provision.
Taxes, appropriations, or other funds of the state
of Iowa shall not be pledged for or used to pay for
the bonds or notes or for the interest on the bonds
or notes. Any principal and interest on bonds or
notes issued under this division shall be payable
only from the net rents, profits, and income de-
rived from the operation of residence halls and
dormitories, including dining and other incidental
facilities, at the institutions of higher learning un-

der the control of the board, and the sole remedy
for any breach or default of the terms of any bonds
or notes or proceedings for their issuance shall be
a proceeding either in law or in equity by suit, ac-
tion, or mandamus to enforce and compel perfor-
mance of the duties required by this division and
the terms of the resolution under which the bonds
or notes are issued.
90 Acts, ch 1253, §65
C91, §280A.63
C93, §260C.63

§260C.64, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.64

260C.64 Who may invest.
All banks, trust companies, building and loan

associations, savings and loan associations, in-
vestment companies, and other persons carrying
on an investment business, all insurance compa-
nies, insurance associations, and other persons
carrying on an insurance business, and all execu-
tors, administrators, guardians, trustees, and oth-
er fiduciaries may legally invest any sinking
funds, moneys or other funds belonging to them or
within their control in any bonds or notes issued
pursuant to this division. However, this section
shall not be construed as relieving any persons
from any duty of exercising reasonable care in se-
lecting securities for purchase or investment.
90 Acts, ch 1253, §66
C91, §280A.64
C93, §260C.64

§260C.65, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.65

260C.65 Federal or other aid accepted.
The board of directors of each community col-

lege may apply for and accept federal aid or non-
federal gifts or grants of funds, and may use the
aid, gifts, or funds to pay all or any part of the cost
of carrying out anyproject at any institutionunder
the terms of this division or to pay any bonds and
interest on the bonds issued for any of the pur-
poses specified in this division.
90 Acts, ch 1253, §67
C91, §280A.65
C93, §260C.65
94 Acts, ch 1023, §96

§260C.66, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.66

260C.66 Reports to general assembly.
The board of directors of each community col-

lege shall determine, in consultation with the leg-
islative fiscal bureau, the financial information to
be included in line item budget information for
projects funded by the issuance of bonds or notes
under this chapter and shall submit the line item
budget information to the general assembly as re-
quested. The board of directors of each community
college shall submit quarterly reports to the gen-
eral assembly concerning the projects funded by
the issuance of bonds or notes under this chapter
as follows:
1. Identification of both undercharges and

overcharges for line items of projects.
2. Identification of contracts in which any line

item for a project exceeds the adopted budget for
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that line item by ten percent or more.
3. Identification of complaints received by an

institution regarding the construction of a project.
If the board of directors of a community college

approves a change in the amount of the line item
of a budget for a project, the change shall be trans-
mitted to the appropriations committees of the
house of representatives and senate, while the
general assembly is in session, and to the legisla-
tive council, when the general assembly is not in
session, for review.
90 Acts, ch 1253, §68
C91, §280A.66
C93, §260C.66
94 Acts, ch 1023, §97

§260C.67, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.67

260C.67 Alternative method.
This division shall be construed as providing an

alternative and independent method for carrying
out anyproject at any institutionunder the control
of a community college board of directors, for the
issuance and sale or exchange of bonds or notes in
connection with a project and for refunding bonds
or notes pertinent to the project, without reference
to any other statute, and shall not be construed as
an amendment of or subject to the provisions of
any other law, and no publication of any notice,
whether under section 73A.12 or otherwise, and
no other or further proceeding in respect to the is-
suance or sale or exchange of bonds or notes under
this division, shall be required except as pre-
scribed by this division, any provisions of other
statutes of the state to the contrary notwithstand-
ing.
90 Acts, ch 1253, §69
C91, §280A.67
C93, §260C.67
94 Acts, ch 1023, §98

§260C.68, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.68

260C.68 Prior action legalized.
All rights previously acquired in connection

with the financing of any project at any institution
are preserved and all acts and proceedings taken
by the board preliminary to and in connectionwith
the authorization and issuance of any previously
issued and outstanding notes or other obligations
for any project are hereby legalized, validated, and
confirmed and the notes or obligations are hereby
declared to be legal and to constitute valid and
binding obligations of the board according to their
terms and payable solely and only from the
sources referred to in the notes or obligations.
90 Acts, ch 1253, §70
C91, §280A.68
C93, §260C.68

§260C.69, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.69

260C.69 Dormitory space priority.
Each community collegewhich completes aproj-

ect, as defined under section 260C.56, subsection
4, shall set aside a percentage of available dormi-
tory space for the purposes of meeting the needs of

the following students:
1. Students, with families, who are participat-

ing in specialized or intensive programs.
2. Students who are participating in special-

ized or intensive programs.
3. Child care arrangements for students, fac-

ulty, or staff.
4. Students whose residence is located too far

from the community college to permit commuting
to and from school, as determined by the board of
directors of the merged area.
5. Students whose disabilities require special

housing adaptations.
Once all priorities have beenmet, students shall

be allotted rooms on a first come, first served ba-
sis.
90 Acts, ch 1253, §71
C91, §280A.69
C93, §260C.69
99 Acts, ch 192, §33

§260C.70, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.70

260C.70 Ten-year program and two-year
bonding estimate submitted each year. Re-
pealed by 2002 Acts, ch 1140, § 44.

§260C.71, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.71

FINANCING THROUGH IOWA FINANCE

AUTHORITY

§260C.71, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.71

260C.71 Community college bond pro-
gram — definitions — funding — bonds and
notes.
1. As used in this section and section 260C.72,

unless the context otherwise requires:
a. “Authority”means the Iowa finance author-

ity.
b. “Bonds” means revenue bonds which are

payable solely as provided in this section and sec-
tion 260C.72.
2. The authority shall cooperatewith the state

board for community colleges, individual commu-
nity colleges, and private developers, acting in
conjunction with a community college to build
housing facilities in connectionwith the communi-
ty college, in the creation, administration, and
funding of a community college dormitory bond
program to finance housing facilities, such as dor-
mitories, in connection with a community college.
3. The authoritymay issue its bonds andnotes

for the purpose of funding the nonrecurring cost of
acquiring, constructing, and equipping a commu-
nity college related facility, such as a dormitory.
4. The authoritymay issue its bonds andnotes

for the purposes of this chapter andmay enter into
one or more lending agreements or purchase
agreements with one ormore bondholders or note-
holders containing the terms and conditions of the
repayment of and the security for the bonds or
notes. The authority and the bondholders or note-
holders or a trustee agent designated by the au-
thority may enter into agreements to provide for
any of the following:
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a. That the proceeds of the bonds and notes
and the investments of the proceeds may be re-
ceived, held, and disbursed by the authority or by
a trustee or agent designated by the authority.
b. That the bondholders or noteholders or a

trustee or agent designated by the authority may
collect, invest, and apply the amount payable un-
der the loan agreements or any other instruments
securing the debt obligations under the loan
agreements.
c. That the bondholders or noteholders may

enforce the remedies provided in the loan agree-
ments or other instruments on their own behalf
without the appointment or designation of a trust-
ee. If there is a default in the principal of or in-
terest on the bonds or notes or in the performance
of any agreement contained in the loan agree-
ments or other instruments, the payment or per-
formance may be enforced in accordance with the
loan agreement or other instrument.
d. Other terms and conditions as deemed nec-

essary or appropriate by the authority.
5. The powers granted the authority under

this section are in addition to other powers con-
tained in chapter 16. All other provisions of chap-
ter 16, except section 16.28, subsection 4, apply to
bonds or notes issued and powers granted to the
authority under this section, except to the extent
they are inconsistent with this section.
6. All bonds or notes issued by the authority in

connection with the program are exempt from
taxation by this state and the interest on thebonds
or notes is exempt from state income tax, both per-
sonal and corporate.
90 Acts, ch 1253, §76; 90 Acts, ch 1254, §6
C91, §280A.71
C93, §260C.71

§260C.72, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.72

260C.72 Security — reserve funds —
pledges — nonliability.
1. The authority may provide in the resolu-

tion, trust agreement, or other instrument autho-
rizing the issuance of its bonds or notes pursuant
to section 260C.71 that the principal of, premium,
and interest on the bonds or notes are payable
fromany of the following andmaypledge the same
to its bonds and notes:
a. From the net rents, profits, and income aris-

ing from the project or property pledged or mort-
gaged.
b. From the net rents, profits, and income

which has not been pledged for other purposes
arising fromany similar housing facility under the
control andmanagement of the community college
or state board for community colleges.
c. From the fees or charges established by the

community college or state board for community
colleges for students attending the institutionwho
are living in the housing facility for which the ob-
ligation was incurred.
d. From the income derived from gifts and be-

quests made to the institutions under the control
of the community college or state board for com-
munity colleges for such purposes.
e. From the amounts on deposit in the name of

a community college or a private developer or op-
erator of a community college facility, including
but not limited to revenues from a purchase, rent-
al, or lease agreement, loan agreement, or dormi-
tory charges.
f. From the amounts payable to the authority,

the community college board of directors, the state
board for community colleges, or a private devel-
oper or operator, pursuant to a loan agreement,
lease agreement, or sale agreement.
g. From the other funds or accounts estab-

lished by the authority in connection with the pro-
gram or the sale and issuance of its bonds or notes.
No obligation created hereunder shall ever be or

become a charge against the state of Iowa but all
such obligations, including principal and interest,
shall be payable solely as provided in this section
and section 260C.71.
2. The authority may establish reserve funds

to secure one or more issues of its bonds or notes.
The authoritymay deposit in a reserve fund estab-
lished under this subsection, the proceeds of the
sale of its bonds or notes and other money which
is made available from any other source.
3. A pledge made in respect of bonds or notes

is valid and binding from the time the pledge is
made. The money or property so pledged and re-
ceived after the pledge by the authority is immedi-
ately subject to the lien of the pledge without
physical delivery or further act. The lien of the
pledge is valid and binding as against all persons
having claims of any kind in tort, contract, or
otherwise against the authority whether or not
the parties have notice of the lien. Neither the res-
olution, trust agreement, or any other instrument
by which a pledge is created needs to be recorded,
filed, or perfected under chapter 554, to be valid,
binding, or effective against all persons.
4. Themembers of the authority or persons ex-

ecuting the bonds or notes are not personally li-
able on the bonds or notes and are not subject to
personal liability or accountability by reason of
the issuance of the bonds or notes.
5. The bonds or notes issued by the authority

are not an indebtedness or other liability of the
state or of a political subdivision of the state with-
in the meaning of any constitutional or statutory
debt limitations, but are special obligations of the
authority and are payable solely from the income
and receipts or other funds or property of the com-
munity college or private developer, and the
amounts on deposit in a community college bond
fund, and the amounts payable to the authority
under its loan agreements with a community col-
lege or private developer to the extent that the
amounts are designated in the resolution, trust
agreement, or other instrument of the authority
authorizing the issuance of the bonds or notes as
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being available as security for the bonds or notes.
The authority shall not pledge the faith or credit
of the state or of a political subdivision of the state
to the payment of any bonds or notes. The is-
suance of any bonds or notes by the authority does
not directly, indirectly, or contingently obligate the
state or a political subdivision of the state to apply
money from, or levy, or pledge any form of taxation
whatever to the payment of the bonds or notes.
90 Acts, ch 1253, §77; 90 Acts, ch 1254, §7, 8
C91, §280A.72
C93, §260C.72

§260C.73, COMMUNITY COLLEGESCOMMUNITY COLLEGES, §260C.73

260C.73 Rules.
The authority shall adopt rules pursuant to

chapter 17A to implement sections 260C.71 and
260C.72.
90 Acts, ch 1253, §78
C91, §280A.73
C93, §260C.73

FUNDING FOR COMMUNITY COLLEGES, Ch 260DCh 260D, FUNDING FOR COMMUNITY COLLEGES

CHAPTER 260D
Ch 260D

FUNDING FOR COMMUNITY COLLEGES

Repealed by 96 Acts, ch 1215, §59, 62; see chapter 260C

INDUSTRIAL NEW JOBS TRAINING, Ch 260ECh 260E, INDUSTRIAL NEW JOBS TRAINING

CHAPTER 260E
Ch 260E

INDUSTRIAL NEW JOBS TRAINING

Legislative intent that chapter 260F complement
this chapter; 85 Acts, ch 235, §9

New jobs tax credit; §422.11A, 422.33
Supplemental new jobs credit from withholding; see §15A.7

260E.1 Title.
260E.2 Definitions.
260E.3 Agreement.
260E.4 Incremental property taxes.

260E.5 New jobs credit from withholding.
260E.6 Certificates.
260E.7 Department of economic development.

______________

§260E.1, INDUSTRIAL NEW JOBS TRAININGINDUSTRIAL NEW JOBS TRAINING, §260E.1

260E.1 Title.
This chapter shall be known andmay be cited as

the “Iowa Industrial New Jobs Training Act”.
83 Acts, ch 171, §1, 8
CS83, §280B.1
C93, §260E.1

§260E.2, INDUSTRIAL NEW JOBS TRAININGINDUSTRIAL NEW JOBS TRAINING, §260E.2

260E.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Agreement” is the agreement between an

employer and a community college concerning a
project.
2. “Board of directors” means the board of di-

rectors of a community college.
3. “Certificate” means industrial new jobs

training certificates issued pursuant to section
260E.6.
4. “Community college” means a community

college established under chapter 260C.
5. “Date of commencement of the project”

means the date of the agreement.

6. “Employee”means the person employed in a
new job.
7. “Employer” means the person providing

new jobs in themerged area served by the commu-
nity college and entering into an agreement.
8. “Incremental property taxes” means the

taxes as provided in sections 403.19 and 260E.4.
9. “Industry” means a business engaged in in-

terstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling prod-
ucts, conducting research and development, or
providing services in interstate commerce, but ex-
cludes retail, health, or professional services. “In-
dustry” does not include a businesswhich closes or
substantially reduces its operation in one area of
the state of Iowa and relocates substantially the
same operation in another area of the state of
Iowa. This subsection does not prohibit a business
from expanding its operations in another area of
the state provided that existing operations of a
similar nature are not closed or substantially re-
duced.
10. “New job”means a job in a new or expand-
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ing industry but does not include jobs of recalled
workers, or replacement jobs or other jobs that for-
merly existed in the industry in the state of Iowa.
11. “New jobs credit from withholding”means

the credit as provided in section 260E.5.
12. “New jobs training program” or “program”

means the project or projects establishedby a com-
munity college for the creation of jobs by providing
education and training of workers for new jobs for
new or expanding industry in the merged area
served by the community college.
13. “Program costs” means all necessary and

incidental costs of providing program services.
14. “Program services” includes but is not lim-

ited to the following:
a. New jobs training.
b. Adult basic education and job-related in-

struction.
c. Vocational and skill-assessment services

and testing.
d. Training facilities, equipment, materials,

and supplies.
e. On-the-job training.
f. Administrative expenses for the new jobs

training program.
g. Subcontracted services with institutions

governed by the board of regents, private colleges
or universities, or other federal, state, or local
agencies.
h. Contracted or professional services.
i. Issuance of certificates.
15. “Project” means a training arrangement

which is the subject of an agreement entered into
between the community college and an employer
to provide program services.
83 Acts, ch 171, §2, 8
CS83, §280B.2
85 Acts, ch 240, §2; 90 Acts, ch 1253, §73
C93, §260E.2

§260E.3, INDUSTRIAL NEW JOBS TRAININGINDUSTRIAL NEW JOBS TRAINING, §260E.3

260E.3 Agreement.
1. A community college may enter into an

agreement to establish a project. If an agreement
is entered into, the community college and the em-
ployer shall notify the department of revenue and
finance as soon as possible. An agreement shall
provide for program costs, including deferred
costs, which may be paid from one or a combina-
tion of the following sources:
a. Incremental property taxes to be received or

derived from an employer’s business property
where new jobs are created as a result of the proj-
ect.
b. New jobs credit from withholding to be re-

ceived or derived from new employment resulting
from the project.
c. Tuition, student fees, or special charges

fixed by the board of directors to defray program
costs in whole or in part.
d. Guarantee of payments to be receivedunder

paragraph “a,” “b,” or “c”.

2. Payment of program costs shall not be de-
ferred for a period longer than ten years from the
date of commencement of the project.
3. Costs of on-the-job training for employees

shall not exceed fifty percent of the annual gross
payroll costs for up to one year of the new jobs. For
purposes of this subsection, “gross payroll” can be
the gross wages, salaries, and benefits for the jobs
in training in the project.
4. An agreement shall include a provision

which fixes the minimum amount of incremental
property taxes, new jobs credit from withholding,
or tuition and fee paymentswhich shall be paid for
program costs.
5. Any payments required to be made by an

employer are a lien upon the employer’s business
property until paid and have equal precedence
with ordinary taxes and shall not be divested by a
judicial sale. Property subject to the lien may be
sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties, and conse-
quences as for the nonpayment of ordinary taxes.
The purchaser at tax sale obtains the property
subject to the remaining payments.
83 Acts, ch 171, §3, 8
CS83, §280B.3
90 Acts, ch 1253, §74
C93, §260E.3
94 Acts, ch 1182, §1, 2; 95 Acts, ch 195, §11, 44;

95 Acts, ch 201, §1, 3

§260E.4, INDUSTRIAL NEW JOBS TRAININGINDUSTRIAL NEW JOBS TRAINING, §260E.4

260E.4 Incremental property taxes.
If an agreement provides that all or part of pro-

gram costs are to be paid for by incremental prop-
erty taxes, the board of directors shall provide by
resolution that taxes levied on the employer’s tax-
able business property,where new jobs are created
as a result of a project, each year by or for the bene-
fit of the state, city, county, school district, or other
taxing district after the effective date of the reso-
lution shall be divided as provided in section
403.19, subsections 1 and 2, in the same manner
as if the employer’s business property, where new
jobs are createdas a result of aproject,was taxable
property in an urban renewal project and the reso-
lution was an ordinance within the meaning of
those subsections. The taxes receivedby theboard
of directors shall be allocated to and when col-
lected be paid into a special fund of the community
college andmaybe irrevocably pledgedby the com-
munity college to pay the principal of and interest
on the certificates issued by the community col-
lege to finance or refinance, inwhole or in part, the
project. However, with respect to any urban re-
newal project as to which an ordinance is in effect
under section 403.19, the collection of incremental
property taxes authorized by this chapter are sus-
pended in favor of collection of incremental taxes
under section 403.19. As used in this section,
“taxes” includes, but is not limited to, all levies on
an ad valorem basis upon land or real property of
the employer’s business,where new jobs are creat-
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ed as a result of a project.
83 Acts, ch 171, §4, 8
CS83, §280B.4
90 Acts, ch 1253, §79
C93, §260E.4

§260E.5, INDUSTRIAL NEW JOBS TRAININGINDUSTRIAL NEW JOBS TRAINING, §260E.5

260E.5 New jobs credit fromwithholding.
If an agreement provides that all or part of pro-

gram costs are to be met by receipt of new jobs
credit fromwithholding, it shall be done as follows:
1. New jobs credit from withholding shall be

based upon the wages paid to the employees in the
new jobs.
2. An amount equal to one and one-half per-

cent of the gross wages paid by the employer to
each employee participating in a project shall be
credited from the payment made by an employer
pursuant to section 422.16. If the amount of the
withholding by the employer is less than one and
one-half percent of the gross wages paid to the em-
ployees covered by the agreement, then the em-
ployer shall receive a credit against other with-
holding taxes due by the employer. The employer
shall remit the amount of the credit quarterly in
the samemanner aswithholding payments are re-
ported to the department of revenue and finance,
to the community college to be allocated to and
when collected paid into a special fund of the com-
munity college to pay the principal of and interest
on certificates issued by the community college to
finance or refinance, in whole or in part, the proj-
ect. When the principal and interest on the certifi-
cates have been paid, the employer credits shall
cease and any money received after the certifi-
cates have been paid shall be remitted to the trea-
surer of state to be deposited in the general fund
of the state.
3. The new jobs credit from withholding and

the special fund into which it is paid, may be irre-
vocably pledged by a community college for the
payment of the principal of and interest on the cer-
tificate issuedbya community college to finance or
refinance, in whole or in part, the project.
4. The employer shall certify to the depart-

ment of revenue and finance that the credit in
withholding is in accordance with an agreement
and shall provide other information the depart-
ment may require.
5. A community college shall certify to the de-

partment of revenue and finance the amount of
new jobs credit fromwithholding an employer has
remitted to the special fund and shall provide oth-
er information the department may require.
6. An employee participating in a project will

receive full credit for the amount withheld as pro-
vided in section 422.16.
83 Acts, ch 171, §5, 8
CS83, §280B.5
90 Acts, ch 1253, §80
C93, §260E.5
See also §15.331 and 15A.9

§260E.6, INDUSTRIAL NEW JOBS TRAININGINDUSTRIAL NEW JOBS TRAINING, §260E.6

260E.6 Certificates.
To provide funds for the present payment of the

costs of new jobs training programs, a community
college may borrow money and issue and sell cer-
tificates payable froma sufficient portion of the fu-
ture receipts of payments authorized by the agree-
ment. The receipts shall be pledged to the pay-
ment of principal of and interest on the certifi-
cates.
1. Certificates may be sold at public sale or at

private sale at par, premium, or discount at the
discretion of the board of directors. Chapter 75
does not apply to the issuance of these certificates.
2. Certificates may be issued with respect to a

single project ormultiple projects andmay contain
terms or conditions as the board of directors may
provide by resolution authorizing the issuance of
the certificates.
3. Certificates issued to refund other certifi-

cates may be sold at public sale or at private sale
as provided in this section with the proceeds from
the sale to be used for the payment of the certifi-
cates being refunded. The refunding certificates
may be exchanged in payment and discharge of
the certificates being refunded, in installments at
different times or an entire issue or series at one
time. Refunding certificates may be sold or ex-
changed at any time on, before, or after the matu-
rity of the outstanding certificates to be refunded,
may be issued for the purpose of refunding a like,
greater, or lesser principal amount of certificates
andmay bear a higher, lower, or equivalent rate of
interest than the certificates being renewed or re-
funded.
4. To further secure the payment of the certifi-

cates, the board of directors shall, by resolution,
provide for the assessment of an annual levy of a
standby tax upon all taxable property within the
merged area. A copy of the resolution shall be sent
to the county auditor of each county in which the
merged area is located. The revenues from the
standby tax shall be deposited in a special fund
and shall be expended only for the payment of
principal of and interest on the certificates issued
as provided in this section, when the receipt of
payment for program costs as provided in the
agreement is insufficient. If payments are neces-
sary and made from the special fund, the amount
of the payments shall be promptly repaid into the
special fund from the first available payments re-
ceived for program costs as provided in the agree-
ment which are not required for the payment of
principal of or interest on certificates due. No re-
serves may be built up in this fund in anticipation
of a projected default. The board of directors shall
adjust the annual standby tax levy for each year to
reflect the amount of revenues in the special fund
and the amount of principal and interest which is
due in that year.
5. Before certificates are issued, the board of

directors shall publish once a notice of its inten-
tion to issue the certificates, stating the amount,
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the purpose, and the project or projects for which
the certificates are to be issued. A person may,
within fifteen days after the publication of the no-
tice by action in the district court of a county in the
area within which the community college is lo-
cated, appeal the decision of the board of directors
in proposing to issue the certificates. The action
of the board of directors in determining to issue
the certificates is final and conclusive unless the
district court finds that the board of directors has
exceeded its legal authority. An action shall not be
brought which questions the legality of the certifi-
cates, the power of the board of directors to issue
the certificates, the effectiveness of any proceed-
ings relating to the authorization of the project, or
the authorization and issuance of the certificates
from and after fifteen days from the publication of
the notice of intention to issue.
6. The board of directors shall determine if

revenues are sufficient to secure the faithful per-
formance of obligations in the agreement.
83 Acts, ch 171, §6, 8
CS83, §280B.6
88 Acts, ch 1158, §58; 90 Acts, ch 1253, §81
C93, §260E.6

§260E.7, INDUSTRIAL NEW JOBS TRAININGINDUSTRIAL NEW JOBS TRAINING, §260E.7

260E.7 Department of economic develop-
ment.
The Iowa department of economic development

in consultation with the department of education
shall coordinate the new jobs training program.
The Iowa department of economic development
shall adopt, amend, and repeal rules under chap-
ter 17A that the community college will use in de-
veloping projects with new and expanding indus-
trial new jobs training proposals. The department
is authorized to make any rule that is adopted,
amended, or repealed effective immediately upon
filing with the administrative rules coordinator or
at a subsequent stated date prior to indexing and
publication, or at a stated date less than thirty-
five days after filing, indexing, and publication.
The department shall prepare an annual report
for the governor and general assembly on the ac-
tivities of the industrial new jobs training pro-
gram.
83 Acts, ch 171, §7, 8
CS83, §280B.7
90 Acts, ch 1253, §82
C93, §260E.7

JOBS TRAINING, Ch 260FCh 260F, JOBS TRAINING

CHAPTER 260F
Ch 260F

JOBS TRAINING

Legislative intent that chapter complement chapter 260E;
85 Acts, ch 235, §9

260F.1 Title.
260F.2 Definitions.
260F.3 Agreement.
260F.4 Incremental property taxes. Repealed by 96

Acts, ch 1180, §21.
260F.5 New jobs credit from withholding. Repealed

by 96 Acts, ch 1180, §21.

260F.6 Job training fund.
260F.6A Business network training.
260F.6B High technology apprenticeship program.
260F.7 Department of economic development to

coordinate.
260F.8 Allocation.

______________

§260F.1, JOBS TRAININGJOBS TRAINING, §260F.1

260F.1 Title.
This chapter shall be known andmay be cited as

the “Iowa Jobs Training Act”.
85 Acts, ch 235, §1
CS85, §280C.1
C93, §260F.1
96 Acts, ch 1180, §9

§260F.2, JOBS TRAININGJOBS TRAINING, §260F.2

260F.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Agreement” is the agreement between a

business and a community college concerning a
project.
2. “Community college” means a community

college established under chapter 260C.
3. “Date of commencement of the project”

means the date of the preliminary agreement or
the date an application for assistance is received
by the department.
4. “Department”means the department of eco-

nomic development.
5. “Eligible business” or “business” means a

business training employees which is engaged in
interstate or intrastate commerce for the purpose
ofmanufacturing, processing, or assembling prod-
ucts, conducting research and development, or
providing services in interstate commerce, but ex-
cludes retail, health, or professional services and
which meets the other criteria established by the
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department. “Eligible business” does not include a
business whose training costs can be economically
funded under chapter 260E, a business which
closes or substantially reduces its employment
base in order to relocate substantially the same
operation to another area of the state, or a busi-
ness which is involved in a strike, lockout, or other
labor dispute in Iowa.
6. “Employee” means a person currently em-

ployed by a business who is to be trained. Howev-
er, “employee” does not include replacement work-
ers who are hired as a result of a strike, lockout, or
other labor dispute in Iowa.
7. “Jobs training program” or “program”

means the project or projects establishedby a com-
munity college for the training of employees.
8. “Participating business” means a business

training employees which enters into an agree-
ment with the community college.
9. “Program costs”means all necessary and in-

cidental costs of providing program services.
10. “Program services” includes but is not lim-

ited to the following:
a. Training of employees.
b. Adult basic education and job-related in-

struction.
c. Vocational and skill-assessment services

and testing.
d. Training facilities, equipment, materials,

and supplies.
e. Administrative expenses for the jobs train-

ing program.
f. Subcontracted services with institutions

governed by the state board of regents, private col-
leges or universities, or other federal, state, or lo-
cal agencies.
g. Contracted or professional services.
11. “Project” means a training arrangement

which is the subject of an agreement entered into
between the community college and a business to
provide program services. “Project” also means a
department-sponsored training arrangement
which is sponsored by the department and admin-
istered under sections 260F.6A and 260F.6B.
85 Acts, ch 235, §2
CS85, §280C.2
90 Acts, ch 1253, §83; 92 Acts, ch 1042, §1, 2
C93, §260F.2
96 Acts, ch 1180, §10; 97 Acts, ch 201, §20

§260F.3, JOBS TRAININGJOBS TRAINING, §260F.3

260F.3 Agreement.
A community college may enter into an agree-

ment to establish a project. An agreement shall
provide for, but is not limited to, the following:
1. Date of agreement.
2. Anticipated number of employees to be

trained.
3. Estimated cost of training.
4. Anticipated dates of commencement and

termination of training.

5. Other criteria established by the depart-
ment.
85 Acts, ch 235, §3
CS85, §280C.3
90 Acts, ch 1253, §84; 92 Acts, ch 1042, §3, 4
C93, §260F.3
94 Acts, ch 1182, §3, 4; 96 Acts, ch 1180, §11; 96

Acts, ch 1186, §23

§260F.4, JOBS TRAININGJOBS TRAINING, §260F.4

260F.4 Incremental property taxes. Re-
pealed by 96 Acts, ch 1180, § 21.

§260F.5, JOBS TRAININGJOBS TRAINING, §260F.5

260F.5 New jobs credit from withhold-
ing. Repealed by 96 Acts, ch 1180, § 21.

§260F.6, JOBS TRAININGJOBS TRAINING, §260F.6

260F.6 Job training fund.
1. There is established for the community col-

leges a job training fund in the department of eco-
nomic development in the workforce development
fund. The job training fund consists of moneys ap-
propriated for the purposes of this chapter plus
the interest and principal from repayment of ad-
vances made to businesses for program costs, plus
the repayments, including interest, of loans made
from that retraining fund, and interest earned
from moneys in the job training fund.
2. To provide funds for the present payment of

the costs of a training program by the business,
the community college may provide to the busi-
ness anadvance of themoneys to be used to pay for
the program costs as provided in the agreement.
To receive the funds for this advance from the job
training fund established in subsection 1, the com-
munity college shall submit an application to the
department of economic development. The
amount of the advance shall not exceed twenty-
five thousand dollars for any business site, or fifty
thousand dollars within a three-fiscal-year period
for any business site. If the project involves a con-
sortium of businesses, the maximum award per
project shall not exceed fifty thousand dollars.
Participation in a consortium does not affect a
business site’s eligibility for individual project as-
sistance. Prior to approval a business shall agree
tomatch programamounts in accordancewith cri-
teria established by the department.
3. Notwithstanding the requirements of this

section, moneys in the job training fund may be
used by a community college to conduct entrepre-
neur development and support activities.
85 Acts, ch 235, §6
CS85, §280C.6
88 Acts, ch 1131, §1; 90 Acts, ch 1253, §86; 90

Acts, ch 1255, §16; 91 Acts, ch 2, §1, 2; 92 Acts, ch
1042, §7
C93, §260F.6
93 Acts, ch 180, §44; 95 Acts, ch 184, §8; 96 Acts,

ch 1180, §12; 2001 Acts, ch 188, §24

§260F.6A, JOBS TRAININGJOBS TRAINING, §260F.6A

260F.6A Business network training.
The community colleges and the department
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are authorized to fund business network training
projectswhich include five ormore businesses and
are located in two or more community college dis-
tricts. A business network training project must
have a designated organization or lead business to
serve as the administrative entity that will coordi-
nate the training program. The businesses must
have common training needs and develop a plan to
meet those needs. The department shall adopt
rules governing this section’s operation and par-
ticipant eligibility.
96 Acts, ch 1180, §13

§260F.6B, JOBS TRAININGJOBS TRAINING, §260F.6B

260F.6B High technology apprenticeship
program.
The community colleges and the department of

economic development are authorized to fundhigh
technology apprenticeship programs which com-
ply with the requirements specified in section
260C.44 and which may include both new and
statewide apprenticeship programs. Notwith-
standing the provisions of section 260F.6, subsec-
tion 2, relating tomaximumaward amounts,mon-
eys allocated to the community colleges with high
technology apprenticeship programs shall be dis-
tributed to the community colleges based upon
contact hours under the programs administered
during the prior fiscal year as determined by the
department of education. The department of eco-
nomic development shall adopt rules governing
this section’s operation and participant eligibility.
97 Acts, ch 201, §21

§260F.7, JOBS TRAININGJOBS TRAINING, §260F.7

260F.7 Department of economic develop-
ment to coordinate.
The department of economic development, in

consultation with the department of education
and the department of workforce development,

shall coordinate the jobs training program. Aproj-
ect shall not be funded under this chapter unless
the department of economic development ap-
proves the project. The department shall adopt
rules pursuant to chapter 17A governing the pro-
gram’s operation and eligibility for participation
in theprogram. Thedepartment shall establishby
rule criteria for determining what constitutes an
eligible business.
85 Acts, ch 235, §7
CS85, §280C.7
88 Acts, ch 1131, §2; 90 Acts, ch 1253, §87; 92

Acts, ch 1042, §8
C93, §260F.7
96 Acts, ch 1180, §14; 96 Acts, ch 1186, §23

§260F.8, JOBS TRAININGJOBS TRAINING, §260F.8

260F.8 Allocation.
1. For each fiscal year, the department shall

make funds available to the community colleges.
The department shall allocate by formula from the
moneys in the fundanamount for each community
college to be used to provide the financial assis-
tance for proposals of businesses whose applica-
tions have been approved by the department. The
financial assistance shall be provided by the de-
partment from the amount set aside for that com-
munity college. If any portion of the moneys set
aside for a community college have not been used
or committed by May 1 of the fiscal year, that por-
tion is available for use by the department to pro-
vide financial assistance to businesses applying to
other community colleges. The department shall
adopt by rule a formula for this set-aside.
2. Moneys available to the community colleges

for this programmay be used to provide forgivable
loans to train employees.
92 Acts, ch 1042, §9; 93 Acts, ch 180, §45; 96

Acts, ch 1180, §15; 97 Acts, ch 23, §30

ACCELERATED CAREER EDUCATION PROGRAM, Ch 260GCh 260G, ACCELERATED CAREER EDUCATION PROGRAM

CHAPTER 260G
Ch 260G

ACCELERATED CAREER EDUCATION PROGRAM

260G.1 Title.
260G.2 Definitions.
260G.3 Program agreements.
260G.4 Program eligibility and designation.
260G.4A Program job credits from withholding.

260G.4B Maximum statewide program job credit.
260G.4C Facilitator.
260G.5 Customer tracking system.
260G.6 Program capital funds allocation.
260G.7 Future program discontinuance.

______________

§260G.1, ACCELERATED CAREER EDUCATION PROGRAMACCELERATED CAREER EDUCATION PROGRAM, §260G.1

260G.1 Title.
This chapter shall be known andmay be cited as

the “Accelerated Career Education Program Act”.
99 Acts, ch 179, §1, 12

§260G.2, ACCELERATED CAREER EDUCATION PROGRAMACCELERATED CAREER EDUCATION PROGRAM, §260G.2

260G.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Accelerated career education program”

means a program established pursuant to section
260G.3.
2. “Agreement” means a program agreement

referred to in section 260G.3 between an employer
and a community college.
3. “Board of directors” means the board of di-
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rectors of a community college.
4. “Community college” means a community

college established under chapter 260C or a con-
sortium of two or more community colleges.
5. “Employee” means a person employed in a

program job.
6. “Employer”means a business or consortium

of businesses engaged in interstate or intrastate
commerce for the purpose of manufacturing, pro-
cessing, or assembling products, construction,
conducting research and development, or provid-
ing services in interstate or intrastate commerce,
but excludes retail services.
7. “Highly skilled job” means a job with a

broadly based, high performance skill profile in-
cluding advanced computation and communica-
tion skills, technology skills, and workplace be-
havior skills, and for which an applied technical
education is required.
8. “Participant” means an individual who is

enrolled in an accelerated career education pro-
gram at a community college.
9. “Participant position”means the individual

student enrollment position available in an accel-
erated career education program.
10. “Program capital costs” includes, but is not

limited to, costs related to any or all of the follow-
ing:
a. Classroom and laboratory renovation.
b. New classroom and laboratory construc-

tion.
c. Site acquisition or preparation.
d. Instructional equipment and technology.
11. “Program costs” means all necessary and

incidental costs of providing program services.
12. “Program job” means a highly skilled job

available fromanemployer pursuant to a program
agreement.
13. “Program job credit” means the credit as

provided in section 260G.4A.
14. “Program job position” means a job posi-

tion which is planned or available for an employee
by the employer pursuant to a program agree-
ment.
15. “Program services” includes, but is not lim-

ited to, all of the following provided they are pur-
suant to a program agreement:
a. Program needs assessment and develop-

ment.
b. Job task analysis.
c. Curriculum development and revision.
d. Instruction.
e. Instructional materials and supplies.
f. Computer software and upgrades.
g. Instructional support.
h. Administrative and student services.
i. Related school-to-career training programs.
j. Skill or career interest assessment services

and testing.
k. Contracted services.
99 Acts, ch 179, §2, 12; 2000Acts, ch 1196, §2, 10

260G.3 Program agreements.
1. A community college may enter into an

agreement with an employer in the community
college’s merged area to establish an accelerated
career education program. The program shall be
developed by an employer, a community college,
and any employee of an employer who represents
a program job. If a bargaining agreement is in
place, a representative of the employee bargaining
unit shall also take part in the development of the
program.
2. An agreement may include reasonable and

necessary provisions to implement the acceler-
ated career education program. If an agreement
is entered into, the community college and the em-
ployer shall notify the department of revenue and
finance as soon as possible. The community col-
lege shall also file a copy of the agreementwith the
department of economic development as required
in section 260G.4B. The agreement shall provide
for program costs, including deferred costs, which
may be paid from any of the following sources:
a. Program job credits which the employer re-

ceives based on the number of program job posi-
tions agreed to by the employer to be available un-
der the agreement.
b. Cash or in-kind contributions by the em-

ployer toward the program cost. At a minimum,
the employer contribution shall be twenty percent
of the program costs.
c. Tuition, student fees, or special charges

fixed by the board of directors to defray program
costs.
d. Guarantee by the employer of payments to

be received under paragraphs “a” and “b”.
3. An agreement shall include a provision

which specifies the type and amount of funding
sources which shall be used to pay for program
costs.
4. An agreement shall describe program ser-

vices and schedules for implementation.
5. The term of an agreement shall not exceed

five years from the date of the agreement. Howev-
er, the agreement may be renewed.
6. As part of the agreement, the employer

shall agree to interview graduating participants
for full-time positions with the employer and to
provide future hiring preferences to graduates of
the accelerated career education program pro-
vided for in the agreement.
7. As part of an agreement, if an employer has

more than four sponsored participants in the pro-
gram, the employer shall agree to offer a program
job position of full-time employment to at least
twenty-five percent of those participants who suc-
cessfully complete the program.
8. An agreement shall provide for a wage level

of no less than two hundred percent of the federal
poverty level for a family of two as defined by the
most recently revised poverty income guidelines
as published by the United States department of
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health and human services at the time the agree-
ment is entered into. The wage level shall be re-
certified for each year provided in the agreement
on the anniversary of the effective date of the
agreement.
9. Anagreement shall allowanemployer to de-

cline to satisfy any provisions in the agreement re-
lating to subsections 6 and 7 if an employer experi-
ences an economic downturn. For purposes of this
subsection, “economic downturn” may include a
layoff of existing employees, reduced employment
levels, increased inventories, or reduced sales, if
specified in the agreement.
10. Participants shall agree to interview with

the employer following completion of the acceler-
ated career education program.
11. An agreement shall provide for employer

default procedures.
99 Acts, ch 179, §3, 12; 2000Acts, ch 1196, §3, 10

§260G.4, ACCELERATED CAREER EDUCATION PROGRAMACCELERATED CAREER EDUCATION PROGRAM, §260G.4

260G.4 Program eligibility and designa-
tion.
1. Any of the following community college pro-

grams are eligible for designation and approval as
an accelerated career education program by the
board of directors:
a. A credit career, vocational, or technical edu-

cation program resulting in the conferring of a cer-
tificate, diploma, associate of science degree, or as-
sociate of applied science degree, which increases
program capacity to enroll added participants.
b. A credit equivalent career, vocational, or

technical educational program consisting of not
less than five hundred forty contact hours of class-
room and laboratory instruction and resulting in
the conferring of a certificate or other recognized,
competency-based credential, which increases
program capacity to enroll added participants.
2. Program costs shall be calculated or recal-

culated on an annual basis based on the required
program services and for a specific number of par-
ticipant positions.
99 Acts, ch 179, §4, 12

§260G.4A, ACCELERATED CAREER EDUCATION PROGRAMACCELERATED CAREER EDUCATION PROGRAM, §260G.4A

260G.4A Program job credits from with-
holding.
In order to develop and retain program jobs

within the state, an agreement entered into under
section 260G.3 may include a provision for pro-
gram job credits based on program jobs identified
in the agreement. If a program provides that part
of the programcosts are to bemet by receipt of pro-
gram job credits, the method to be used shall be as
follows:
1. Program job credits shall be based upon the

program job positions identified and agreed to in
the agreement.
2. Eligibility for program job credits shall be

based on certification of program job positions and
program job wages by the employer at the time es-
tablished in the agreement. An amount up to ten

percent of the gross program job wage as certified
by the employer in the agreement shall be credited
from the total payment made by an employer pur-
suant to section 422.16. The employer shall re-
ceive a credit against all withholding taxes due by
the employer regardless of whether or not the
withholding from the employer of current pro-
gram job wages is less than ten percent. The em-
ployer shall remit the amount of the credit quar-
terly in the same manner as withholding pay-
ments are reported to the department of revenue
and finance, to the community college to be allo-
cated to and when collected paid into a special
fund of the community college to pay, in part, the
programcosts. When the programcosts have been
paid, the employer credits shall cease and any
moneys received after the program costs have
been paid shall be remitted to the treasurer of
state to be deposited in the general fund of the
state.
3. The employer shall certify to the depart-

ment of revenue and finance that the program job
credit is in accordance with the agreement and
shall provide other information the department
may require.
4. A community college shall certify to the de-

partment of revenue and finance that the amount
of the program job credit is in accordance with an
agreement and shall provide other information
the department may require.
5. Employees from an employer participating

in an agreement shall receive full credit for the
amount withheld as provided in section 422.16.
6. Pursuant to an agreement or a statement of

intent to enter into an agreement dated on or after
July 1, 2000, program job credits may be allocated
retroactively to program costs incurred on or after
July 1, 2000.
2000 Acts, ch 1196, §4, 10; 2001 Acts, ch 99, §1,

2
Subsection 6 is effective May 2, 2001, and applies retroactively on and

after July 1, 2000; 2001 Acts, ch 99, §2

§260G.4B, ACCELERATED CAREER EDUCATION PROGRAMACCELERATED CAREER EDUCATION PROGRAM, §260G.4B

260G.4B Maximum statewide program
job credit.
1. The total amount of program job credits

from all employers which shall be allocated for all
accelerated career education programs in the
state in any one fiscal year shall not exceed the
sum of three million dollars in the fiscal year be-
ginning July 1, 2000, three million dollars in the
fiscal year beginning July 1, 2001, three million
dollars in the fiscal year beginning July 1, 2002,
and six million dollars in the fiscal year beginning
July 1, 2003, and every fiscal year thereafter. Any
increase in program job credits above the six-mil-
lion-dollar limitation per fiscal year shall be devel-
oped, based on recommendations in a study which
shall be conducted by the department of economic
development of the needs and performance of ap-
provedprograms in the fiscal years beginningJuly
1, 2000, and July 1, 2001. The study’s findings and
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recommendations shall be submitted to the gener-
al assembly by the department by December 31,
2002. The study shall include but not be limited
to an examination of the quality of the programs,
the number of program participant placements,
the wages and benefits in program jobs, the level
of employer contributions, the size of participating
employers, and employer locations. A community
college shall file a copy of each agreement with the
department of economic development. The de-
partment shall maintain an annual record of the
proposed program job credits under each agree-
ment for each fiscal year. Upon receiving a copy of
an agreement, the department shall allocate any
available amount of program job credits to the
community college according to the agreement
sufficient for the fiscal year and for the term of the
agreement. When the total available program job
credits are allocated for a fiscal year, the depart-
ment shall notify all community colleges that the
maximum amount has been allocated and that
further program job credits will not be available
for the remainder of the fiscal year. Once program
job credits have been allocated to a community col-
lege, the full allocation shall be received by the
community college throughout the fiscal year and
for the term of the agreement even if the statewide
program job credit maximum amount is subse-
quently allocated and used.
2. For the fiscal years beginning July 1, 2000,

and July 1, 2001, the department of economic de-
velopment shall allocate eighty thousand dollars
of the first one million two hundred thousand dol-
lars of program job credits authorized and avail-
able for that fiscal year to each community college.
This allocation shall be used by each community
college to provide funding for approved programs.
For the fiscal year beginning July 1, 2002, and for
every fiscal year thereafter, the department of eco-
nomic development shall divide equally among the
community colleges thirty percent of the program
job credits available for that fiscal year for alloca-
tion to each community college to be used to pro-
vide funding for approved programs. If any por-
tion of the allocation to a community college under
this subsection has not been committed by April 1
of the fiscal year for which the allocation is made,
the uncommitted portion is available for use by
other community colleges. Once a community col-
lege has committed its allocation for any fiscal
year under this subsection, the community college

may receive additional program job credit alloca-
tions from those program job credits authorized
and still available for that fiscal year.
2000 Acts, ch 1196, §5, 10; 2001 Acts, ch 176,

§35; 2002 Acts, ch 1175, §30
Subsection 1 amended

§260G.4C, ACCELERATED CAREER EDUCATION PROGRAMACCELERATED CAREER EDUCATION PROGRAM, §260G.4C

260G.4C Facilitator.
The department of economic development shall

administer the statewide allocations of program
job credits to accelerated career education pro-
grams. The department shall collect data related
to the programs and prepare an annual report re-
garding the activities of the programs during the
previous fiscal year. The report shall be submitted
to the governor and the general assembly by De-
cember 31 of each year.
2000 Acts, ch 1196, §6, 10

§260G.5, ACCELERATED CAREER EDUCATION PROGRAMACCELERATED CAREER EDUCATION PROGRAM, §260G.5

260G.5 Customer tracking system.
All participants in an accelerated career educa-

tion program shall be included in the customer
tracking system implemented by the department
of workforce development pursuant to section
84A.5 following program completion.
99 Acts, ch 179, §8, 12

§260G.6, ACCELERATED CAREER EDUCATION PROGRAMACCELERATED CAREER EDUCATION PROGRAM, §260G.6

260G.6 Program capital funds allocation.
If moneys are appropriated by the general as-

sembly to support program capital costs, the mon-
eys shall be allocatedaccording to rules adoptedby
the department of economic development pur-
suant to chapter 17A. In order to receive such
moneys a program agreement approved by the
community college board of directors must be in
place, program capital cost requests shall be ap-
proved by the Iowa economic development board
created in section 15.103, program capital cost re-
quests shall be approved or denied not later than
sixty days following receipt of the request by the
department of economic development, and em-
ployer contributions toward program capital costs
shall be certified and agreed to in the agreement.
99 Acts, ch 179, §9, 12; 2000 Acts, ch 1154, §19

§260G.7, ACCELERATED CAREER EDUCATION PROGRAMACCELERATED CAREER EDUCATION PROGRAM, §260G.7

260G.7 Future program discontinuance.
The general assembly shall act on or before

March 1, 2006, to discontinue the program job
credits from withholding provided for in section
260G.4A.
2000 Acts, ch 1196, §7, 10
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§261.1, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.1

DIVISION I

GENERAL PROVISIONS

§261.1, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.1

261.1 Commission created.
There is hereby created a commission to be

knownas the “CollegeStudentAidCommission” of
the state of Iowa. Membership of the commission

shall be as follows:
1. Amember of the state board of regents to be

named by the board, or the secretary thereof if so
appointed by the board, who shall serve for a four-
year term or until the expiration of the member’s
term of office. Such member shall convene the or-
ganizational meeting of the commission.
2. The director of the department of education
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or the director’s designee.
3. A member of the senate to be appointed by

the president of the senate, after consultation
with the majority leader and the minority leader
of the senate, to serve as an ex officio nonvoting
member for a term of four years beginning on July
1 of the year of appointment.
4. Amember of the house of representatives to

be appointed by the speaker of the house to serve
as an ex officio nonvoting member for a term of
four years beginning on July 1 of the year of ap-
pointment.
5. Eight additional members to be appointed

by the governor. One of the members shall be se-
lected to represent private colleges, private uni-
versities and private junior colleges located in the
state of Iowa. When appointing this member, the
governor shall give careful consideration to any
person or persons nominated or recommended by
any organization or association of some or all pri-
vate colleges, private universities and private ju-
nior colleges located in the state of Iowa. One of
the members shall be selected to represent com-
munity colleges located in the state of Iowa. When
appointing this member, the governor shall give
careful consideration to any person or persons
nominated or recommended by any organization
or association of Iowa community colleges. One
member shall be enrolled as a student at a board
of regents institution, community college, or ac-
credited private institution. Onemember shall be
a representative of a lending institution located in
this state. One member shall be a representative
of the Iowa student loan liquidity corporation. The
other three members, none of whom shall be offi-
cial boardmembers or trustees of an institution of
higher learning or of an association of institutions
of higher learning, shall be selected to represent
the general public.
The members of the commission appointed by

the governor shall serve for a term of four years.
Vacancies on the commission shall be filled for

the unexpired term of such vacancies in the same
manner as the original appointment.
A vacancy shall exist on the commission when a

legislative member of the commission ceases to be
a member of the general assembly or when a stu-
dent member ceases to be enrolled as a student.
Such vacancy shall be filled within thirty days.
[C66, 71, 73, 75, 77, 79, 81, §261.1]
85 Acts, ch 67, §31; 85 Acts, ch 212, §21; 86 Acts,

ch 1245, §2032; 89Acts, ch 83, §37; 89Acts, ch 300,
§1; 90 Acts, ch 1223, §24; 90 Acts, ch 1253, §121,
122; 91 Acts, ch 61, §1, 2; 2000 Acts, ch 1095, §2

§261.2, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.2

261.2 Duties of commission.
The commission shall:
1. Prepare and administer a state plan for a

state supported and administered scholarship
program. The state plan shall provide for scholar-
ships to deserving students of Iowa,matriculating

in Iowauniversities, colleges, community colleges,
or schools of professional nursing. Eligibility of a
student for receipt of a scholarship shall be based
upon academic achievement and completion of ad-
vanced level courses prescribed by the commis-
sion.
2. Administer the tuition grant program un-

der this chapter.
3. Develop and implement, in cooperation

with the state board of regents, an educational
program and marketing strategies designed to in-
form parents about the options available for fi-
nancing a college education and the need to accu-
mulate the financial resources necessary to pay
for a college education. The educational program
shall include, but not be limited to, distribution of
informational material to public and nonpublic
elementary schools for distribution to parents and
guardians of five-year and six-year old children.
4. Approve transfers from the scholarship and

tuition grant reserve fund under section 261.20.
5. Develop and implement, in cooperation

with the judicial district departments of correc-
tional services and the department of corrections,
a program to assist criminal offenders in applying
for federal and state aid available for higher edu-
cation.
6. Develop and implement, in cooperation

with the department of human services and the ju-
dicial branch, a program to assist juveniles who
are sixteen years of age or older and who have a
case permanency plan under chapter 232 or 237 or
are otherwise under the jurisdiction of chapter
232 in applying for federal and state aid available
for higher education.
[C66, 71, 73, 75, 77, 79, 81, §261.2]
83 Acts, ch 101, §60; 83 Acts, ch 184, §5, 11, 15;

88 Acts, ch 1003, §1; 88 Acts, ch 1261, §2; 88 Acts,
ch 1284, §20, 21; 89 Acts, ch 300, §2; 90 Acts, ch
1253, §122; 90 Acts, ch 1272, §45; 92 Acts, ch 1231,
§42; 92 Acts, ch 1240, §17; 93 Acts, ch 179, §20; 95
Acts, ch 70, §1; 98 Acts, ch 1047, §27; 2000 Acts, ch
1095, §3

§261.3, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.3

261.3 Organization — bylaws.
The commission is an autonomous state agency

which is attached to the department of education
for organizational purposes only.
The commission shall determine its own orga-

nization, draw up its own bylaws, adopt rules un-
der chapter 17A, and do such other things as may
be necessary and incidental in the administration
of this chapter, including the housing, employ-
ment, and fixing the compensation and bond of
persons required to carry out its functions and re-
sponsibilities. A decision of the commission is fi-
nal agency action under chapter 17A.
The commission shall functionat the seat of gov-

ernment or such other place as it might designate.
[C66, 71, 73, 75, 77, 79, 81, §261.3]
86 Acts, ch 1245, §1454
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§261.4, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.4

261.4 Funds — compensation and ex-
penses of commission.
The director of revenue and finance shall keep

an accounting of all funds received and expended
by the commission. The members of the commis-
sion, except those members who are employees of
the state, shall be paid a per diem as specified in
section 7E.6 and shall be reimbursed for actual
andnecessary expenses. All per diemand expense
moneys paid to nonlegislative members shall be
paid from funds appropriated to the commission.
Legislative members of the commission shall re-
ceive payment pursuant to section 2.10 and sec-
tion 2.12.
[C66, 71, 73, 75, 77, 79, 81, §261.4]
90 Acts, ch 1256, §44

§261.5, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.5

261.5 Response to national emergency —
waiver authority.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Active duty”means “active duty” as defined

in 10 U.S.C. § 101(d)(1), except that the term does
not include active duty for training or attendance
at a service school.
b. “Affected individual” means an individual

who is serving on active duty during the national
emergency; or who resides or is employed in an
area that is declared a disaster area by any feder-
al, state, or local official in connectionwith the na-
tional emergency; or who suffered direct economic
hardship as a result of the national emergency, as
determined under a waiver or modification issued
pursuant to this section.
c. “Serving on active duty during the national

emergency” means any of the following individu-
als:
(1) A reserve of an armed force ordered to ac-

tive duty under 10 U.S.C. § 12301(a), 12301(g),
12302, 12304, or 12306, or any retired member of
an armed force ordered to active duty under 10
U.S.C. § 688, as amended, for service in connec-
tion with the emergency or subsequent actions or
conditions, regardless of the location at which the
active duty service is performed.
(2) Any other member of an armed force on ac-

tive duty in connectionwith the emergency or sub-
sequent actions or conditions who has been as-
signed to aduty stationat a location other than the
location at which the member is normally as-
signed.
2. Notwithstanding any other provision of this

chapter, in the event of a national emergency de-
claredby thepresident of theUnitedStates by rea-
son of terrorist attack, the commission may waive
or modify any statutory or regulatory provision
applicable to state financial aid programs estab-
lished pursuant to this chapter to ensure, with re-

gard to affected individuals, that the following oc-
curs:
a. The financial positions of affected individu-

als who are state student loan borrowers are not
worsened in relation to those loans because of
their status as affected individuals.
b. Administrative requirements placed on

state student loanborrowers areminimized, to the
extent possible, without impairing the integrity of
the student loan programs, to ease the burden on
these borrowers and to avoid inadvertent techni-
cal violations or defaults.
c. The calculation of “annual adjusted family

income” and “available income”, as used in the de-
termination of need for student financial assis-
tance under 20 U.S.C. § 1070 et seq., for affected
individuals, or if applicable, for the spouses or de-
pendents of affected individuals, may be modified
to mean the sums received in the first calendar
year of the award year for which the determina-
tion is made, in order to reflect more accurately
the financial condition of the affected individuals
or their families.
3. Notwithstanding any other provision of this

chapter, in the event of a national emergency de-
claredby thepresident of theUnitedStates by rea-
son of terrorist attack, the commission may grant
temporary relief from requirements rendered in-
feasible or unreasonable, including due diligence
requirements and reporting deadlines, by the na-
tional emergency, to an institution of higher edu-
cation under the state board of regents, a commu-
nity college, an accredited private institution as
defined in section 261.9, eligible lenders, and oth-
er entities participating in the state student assis-
tance programs in accordance with this chapter,
that are located in, or whose operations are direct-
ly affected by, areas that are declared disaster
areas by any federal, state, or local official in con-
nection with the national emergency. If the com-
mission issues a waiver in accordance with this
section, the report prepared by the commission
pursuant to section 17A.9A, subsection 5, shall in-
clude examples of measures that a postsecondary
institutionmay take in the appropriate exercise of
discretion, as provided in20U.S.C. § 1087tt, to ad-
just financial need and aid eligibility determina-
tions for affected individuals.
4. This section shall not be construed as a re-

quirement that the commission exercise the waiv-
er or modification authority provided pursuant to
this section on a case-by-case basis.
2002 Acts, ch 1036, §1, 2
Section applies retroactively to September 11, 2001; 2002 Acts, ch 1036,

§2
NEW section

§261.6, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.6

261.6 to 261.8 Repealed by 78 Acts, ch 1049,
§ 24.
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§261.9, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.9

DIVISION II

TUITION GRANTS TO STUDENTS

§261.9, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.9

261.9 Definitions.
When used in this division, unless the context

otherwise requires:
1. “Accredited private institution” means an

institution of higher learning located in Iowa
which is operated privately and not controlled or
administered by any state agency or any subdivi-
sion of the state, except for countyhospitals as pro-
vided in paragraph “c” of this subsection, and
which meets at least one of the criteria in para-
graphs “a” through “c” and all of the criteria in
paragraphs “d” through “f”:
a. Is accredited by the north central associa-

tion of colleges and secondary schools accrediting
agency based on their requirements.
b. Is certified by the north central association

of colleges and secondary schools accrediting
agency as a candidate for accreditation by that
agency.
c. Is a school of nursing accredited by the na-

tional league for nursing and approved by the
board of nursing, including sucha school operated,
controlled, and administered by a county public
hospital.
d. Promotes equal opportunity and affirma-

tive action efforts in the recruitment, appoint-
ment, assignment, and advancement of personnel
at the institution. In carrying out this responsibil-
ity the institution shall do all of the following:
(1) Designate a position as the affirmative ac-

tion coordinator.
(2) Adopt affirmative action standards.
(3) Gather data necessary to maintain an on-

going assessment of affirmative action efforts.
(4) Monitor accomplishments with respect to

affirmative action remedies identified in affirma-
tive action plans.
(5) Conduct studies of preemployment and

postemployment processes in order to evaluate
employment practices and develop improved
methods of dealingwith all employment issues re-
lated to equal employment opportunity and affir-
mative action.
(6) Establish an equal employment committee

to assist in addressing affirmative action needs,
including recruitment.
(7) Address equal opportunity and affirmative

action training needs by:
(a) Providing appropriate training for manag-

ers and supervisors.
(b) Insuring that training is available for all

staff members whose duties relate to personnel
administration.
(c) Investigating means for training in the

area of career development.
(8) Require development of equal employment

opportunity reports, including the initiation of the

processes necessary for the completion of reports
required by the federal equal employment oppor-
tunity commission.
(9) Address equal opportunity and affirmative

action policies with respect to employee benefits
and leaves of absence.
(10) File annual reports with the college aid

commission of activities under this paragraph.
e. Adopts a policy that prohibits unlawful pos-

session, use, or distribution of controlled sub-
stances by students and employees on property
owned or leased by the institution or in conjunc-
tion with activities sponsored by the institution.
Each institution shall provide information about
the policy to all students and employees. The
policy shall include a clear statement of sanctions
for violation of the policy and information about
available drug or alcohol counseling and rehabili-
tation programs. In carrying out this policy, an in-
stitution shall provide substance abuse preven-
tion programs for students and employees.
f. Develops and implements a written policy,

which is disseminated during student registration
or orientation, addressing the following four areas
relating to sexual abuse:
(1) Counseling.
(2) Campus security.
(3) Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the institution.
(4) Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
2. “Commission” means the college student

aid commission.
3. “Full-time resident student” means an indi-

vidual resident of Iowa who is enrolled at an ac-
credited private institution in a course of study in-
cluding at least twelve semester hours or the tri-
mester equivalent of twelve semester hours.
“Course of study” does not include correspondence
courses.
4. “Financial need” means the difference be-

tween the student’s financial resources available,
including those available from the student’s par-
ents as determined by a completed parents’ confi-
dential statement, and the student’s anticipated
expenses while attending the accredited private
institution. Financial need shall be redetermined
at least annually.
5. “Part-time resident student”means an indi-

vidual resident of Iowa who is enrolled at an ac-
credited private institution in a course of study in-
cluding at least three semester hours or the tri-
mester or quarter equivalent of three semester
hours. “Course of study” does not include corre-
spondence courses.
6. “Qualified student” means a resident stu-

dent who has established financial need and who
is making satisfactory progress toward gradua-
tion.
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7. “Tuition grant”means an award by the state
of Iowa to a qualified student under this division.
[C71, 73, 75, 77, 79, 81, §261.9]
87 Acts, ch 233, §455; 88 Acts, ch 1284, §22 – 24;

89 Acts, ch 319, §42; 90 Acts, ch 1253, §122; 90
Acts, ch 1272, §48; 91 Acts, ch 180, §1; 92 Acts, ch
1106, §1, 4; 2000 Acts, ch 1095, §4 – 11; 2001 Acts,
ch 24, §42; 2001 Acts, ch 39, §2

§261.10, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.10

261.10 Who qualified.
A tuition grant may be awarded to a resident of

Iowa who is admitted and in attendance as a full-
time or part-time resident student at an accred-
ited private institution andwho establishes finan-
cial need.
[C71, 73, 75, 77, 79, 81, §261.10]
88 Acts, ch 1284, §25

§261.11, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.11

261.11 Extent of grant.
A qualified full-time resident student may re-

ceive tuition grants for notmore than eight semes-
ters of undergraduate study or the trimester or
quarter equivalent. A qualified part-time resident
student may receive tuition grants for not more
than sixteen semesters of undergraduate study or
the trimester or quarter equivalent.
[C71, 73, 75, 77, 79, 81, §261.11]
88 Acts, ch 1284, §26

§261.12, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.12

261.12 Amount of grant.
1. The amount of a tuition grant to a qualified

full-time student for the fall and spring semesters,
or the trimester equivalent, shall be the amount of
the student’s financial need for that period. How-
ever, a tuition grant shall not exceed the lesser of:
a. The total tuition and mandatory fees for

that student for two semesters or the trimester or
quarter equivalent, less the base amount deter-
minedannually by the college student aid commis-
sion, which base amount shall be within ten dol-
lars of the average tuition for two semesters or the
trimester equivalent of undergraduate study at
the state universities under the board of regents,
but in any event the base amount shall not be less
than four hundred dollars; or
b. For the fiscal year beginning July 1, 2000,

and for each following fiscal year, four thousand
dollars.
2. The amount of a tuition grant to a qualified

full-time student for the summer semester or tri-
mester equivalent shall be one-half the amount of
the tuition grant the student receives under sub-
section 1.
3. The amount of a tuition grant to a qualified

part-time student enrolled in a course of study in-
cluding at least three semester hours but fewer
than twelve semester hours for the fall, spring,
and summer semesters, or the trimester or quar-
ter equivalent, shall be equal to the amount of a tu-
ition grant that would be paid to a full-time stu-
dent times a number which represents the num-

ber of hours inwhich the part-time student is actu-
ally enrolled divided by twelve semester hours, or
the trimester or quarter equivalent.
[C71, 73, 75, 77, 79, 81, §261.12]
83 Acts, ch 197, §13; 84 Acts, ch 1302, §16; 85

Acts, ch 263, §16; 88 Acts, ch 1284, §27; 89 Acts, ch
300, §3; 89 Acts, ch 319, §43; 90 Acts, ch 1253,
§122; 90 Acts, ch 1272, §49; 91 Acts, ch 10, §1; 91
Acts, ch 258, §39; 95 Acts, ch 218, §21; 96 Acts, ch
1215, §36; 96 Acts, ch 1219, §4, 5; 97 Acts, ch 212,
§25; 98 Acts, ch 1215, §33; 99 Acts, ch 205, §28;
2000 Acts, ch 1223, §26

§261.13, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.13

261.13 Annual grant.
A tuition grant may be made annually for the

fall, spring, and summer semesters or the trimes-
ter equivalent. Payments under the grant shall be
allocated equally among the semesters or trimes-
ters and shall be paid at the beginning of each se-
mester or trimester upon certification by the ac-
credited private institution that the student is ad-
mitted and in attendance. If the student discon-
tinues attendance before the end of any semester
or trimester after receiving payment under the
grant, the entire amount of any refund due that
student, up to the amount of any payments made
under the annual grant, shall be paid by the ac-
credited private institution to the state.
[C71, 73, 75, 77, 79, 81, §261.13]
96 Acts, ch 1219, §6

§261.14, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.14

261.14 Other aid considered.
If a student receives financial aidunder any oth-

er program the full amount of such financial aid
shall be considered part of the student’s financial
resources available in determining the amount of
the student’s financial need for that period. In no
case may the state’s total financial contribution to
the student’s education, including financial aid
under any other state program, exceed the tuition
and mandatory fees at the institution which the
student attends.
[C71, 73, 75, 77, 79, 81, §261.14]

§261.15, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.15

261.15 Administration by commission —
rules.
The commission shall administer this program

and shall:
1. Provide application forms and parents’ con-

fidential statement forms.
2. Adopt rules and regulations for determin-

ing financial need, defining tuition andmandatory
fees, defining residence for the purposes of this di-
vision, processing and approving applications for
tuition grants, and determining priority of grants.
The commission may provide for proration of
funds if the available funds are insufficient to pay
all approvedgrants. Suchproration shall take pri-
mary account of the financial need of the appli-
cant. In determiningwho is a resident of Iowa, the
commission’s rules shall be at least as restrictive
as those of the board of regents.
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3. Approve and award tuition grants.
4. Make an annual report to the governor and

general assembly, and evaluate the tuition grant
program for the period. The commission may re-
quire the accredited private institution to prompt-
ly furnish any information which the commission
may request in connection with the tuition grant
program.
[C71, 73, 75, 77, 79, 81, §261.15]

§261.16, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.16

261.16 Application for grants.
Each applicant, in accordance with the rules

and regulations of the commission, shall:
1. Complete and file an application for a tu-

ition grant.
2. Be responsible for the submission of thepar-

ents’ confidential statement for processing, the
processed information to be returned both to the
commission and to the college in which the appli-
cant is enrolling.
3. Report promptly to the commission any in-

formation requested.
4. File a new application and parents’ confi-

dential statement annually on the basis of which
the applicant’s eligibility for a renewed tuition
grant will be evaluated and determined.
[C71, 73, 75, 77, 79, 81, §261.16]

§261.17, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.17

261.17 Vocational-technical tuition
grants.
1. A vocational-technical tuition grant may be

awarded to any resident of Iowa who is admitted
and in attendance as a full-time or part-time stu-
dent in a vocational-technical or career option pro-
gram at a community college in the state, andwho
establishes financial need.
2. All classes, including liberal arts classes,

identified by the community college as required
for completion of the student’s vocational-techni-
cal or career option program shall be considered a
part of the student’s vocational-technical or career
option program for the purpose of determining the
student’s eligibility for a grant. Notwithstanding
subsection 3, if a student is making satisfactory
academic progress but the student cannot com-
plete a vocational-technical or career option pro-
gram in the time frame allowed for a student to re-
ceive a vocational-technical tuition grant as pro-
vided in subsection 3 because additional classes
are required to complete the program, the student
may continue to receive a vocational-technical tu-
ition grant for notmore than one additional enroll-
ment period.
3. A qualified full-time student may receive

vocational-technical tuition grants for not more
than four semesters or the trimester or quarter
equivalent of two full years of study. A qualified
part-time student enrolled in a course of study in-
cluding at least three semester hours but fewer
than twelve semester hours or the trimester or
quarter equivalentmay receive vocational-techni-

cal tuition grants for not more than eight semes-
ters or the trimester or quarter equivalent of two
full years of full-time study.
However, if a student resumes study after at

least a two-year absence, the studentmayagainbe
eligible for the specified amount of time, except
that the student shall not receive assistance for
courses for which credit was previously received.
4. a. The amount of a vocational-technical tu-

ition grant to a qualified full-time student shall
not exceed the lesser of one thousand two hundred
dollars per year or the amount of the student’s es-
tablished financial need.
b. The amount of a vocational-technical tu-

ition grant to a qualified part-time student en-
rolled in a course of study including at least three
semester hours but fewer than twelve semester
hours or the trimester or quarter equivalent shall
be equal to the amount of a vocational-technical
tuition grant that would be paid to a full-time stu-
dent, except that the commission shall prorate the
amount in a manner consistent with the federal
Pell grant program proration.
5. A vocational-technical tuition grant shall be

awarded on an annual basis, requiring reapplica-
tion by the student for each year. Payments under
the grant shall be allocated equally among the se-
mesters or quarters of the year upon certification
by the institution that the student is in full-time
or part-time attendance in a vocational-technical
or career option program, as defined under rules
of the department of education. If the student dis-
continues attendance before the end of any term
after receiving payment of the grant, the entire
amount of any refund due that student, up to the
amount of any payments made under the annual
grant, shall be paid by the institution to the state.
6. If a student receives financial aid under any

other program, the full amount of that financial
aid shall be considered part of the student’s finan-
cial resources available in determining the
amount of the student’s financial need for that pe-
riod.
7. The commission shall administer this pro-

gram and shall:
a. Provide application forms for distribution to

students by Iowa high schools and community col-
leges.
b. Adopt rules for determining financial need,

defining residence for the purposes of this section,
processing and approving applications for grants
and determining priority for grants.
c. Approve and award grants on an annual ba-

sis.
d. Make an annual report to the governor and

general assembly.
8. Each applicant, in accordance with the

rules established by the commission, shall:
a. Complete and file an application for a voca-

tional-technical tuition grant.
b. Be responsible for the submission of the fi-

nancial information required for evaluation of the



2542§261.17, COLLEGE STUDENT AID COMMISSION

applicant’s need for a grant, on forms determined
by the commission.
c. Report promptly to the commission any in-

formation requested.
d. Submit a new application and financial

statement for re-evaluation of the applicant’s eli-
gibility to receive a second-year renewal of the
grant.
[C75, 77, 79, 81, §261.17]
83 Acts, ch 197, §14; 87 Acts, ch 233, §456; 89

Acts, ch 319, §44; 90 Acts, ch 1253, §120; 90 Acts,
ch 1272, §50; 97Acts, ch 212, §26; 98Acts, ch 1215,
§34, 35; 99Acts, ch 205, §29, 30; 2001Acts, 2ndEx,
ch 6, §20, 37; 2002 Acts, ch 1014, §1

Subsection 4, paragraph a amended

§261.17A, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.17A

261.17A Iowa hope loan program.
1. An Iowahope loanmaybe awarded to a resi-

dent of Iowawho is admitted and in attendance as
a student in a single, twelve-month or less, voca-
tional-technical or career optionprogram ina com-
munity college in the state, whomeets the eligibil-
ity requirements for a Pell grant, andwho iswork-
ing toward certification, a diploma, or a degree in
a skilled occupation. In addition, an eligible appli-
cant shall have obtained the bona fide intent of a
company operating in Iowa to employ the appli-
cant upon the applicant’s attainment of a certifi-
cate, diploma, or degree, or shall be currently em-
ployed by a company operating in Iowa that has
expressed a bona fide intent to advance the em-
ployee in employment upon the employee’s attain-
ment of a certificate, diploma, or degree.
2. A student who meets the qualifications of

subsection 1may receive an Iowahope loan for not
more than twelve months. A student shall not re-
ceive assistance for courses for which credit was
previously received.
3. The amount of an Iowa hope loan shall not

exceed the cost of tuition for the community col-
lege program in which the student is enrolled and
attends. If a student receives financial aid under
any other program, the full amount of that finan-
cial aid shall be considered part of the student’s fi-
nancial resources available in determining the
amount of the Iowa hope loan.
4. Payments under the loan shall be allocated

equally among the semesters or quarters of the
year upon certification by the community college
that the student is in attendance in a vocational-
technical or career option program, as defined un-
der rules of the department of education. If the
student discontinues attendance before the end of
any term after the community college receives
payment from the loan, the entire amount of any
refund due that student, up to the amount of any
paymentsmade to the community college from the
loan, shall be paid by the community college to the
state.
5. The commission shall administer this pro-

gram and shall do all of the following:
a. Provide application forms for distribution to

students by Iowa high schools and community col-
leges.
b. Adopt rules for determining financial need,

requiring that no interest be charged for an Iowa
hope loan, defining residence for the purposes of
this section, processing and approving applica-
tions for grants, determining priority for loans,
and establishing procedures for the repayment of
the loan. The repayment schedule shall com-
mence not less than six months after the loan re-
cipient successfully completes the program and is
awarded a certificate, a diploma, or a degree in a
skilled occupation. The repayment schedule may
be suspended if the loan recipient is a full-time
student in an accredited postsecondary institu-
tion.
c. Approve and award loans on an annual ba-

sis. A student approved for a loan under the pro-
gram shall enter into a payment agreement with
the commission before receiving a loan under the
program.
d. Make an annual report to the governor and

general assembly.
6. Each applicant, in accordance with the

rules established by the commission, shall do all of
the following:
a. Complete and file an application for an Iowa

hope loan.
b. Be responsible for the submission of the fi-

nancial information provided for evaluation of the
applicant’s need for a loan, on forms provided by
the commission.
c. Report promptly to the commission any nec-

essary information requested by the commission.
7. An Iowa hope loan revolving fund is created

in the state treasury as a separate fund under the
control of the commission. All moneys deposited
or paid into the fund are appropriated and made
available to the college student aid commission to
be used for loans as provided in this section. The
commission shall deposit payments made by Iowa
hope loan recipients into the Iowa hope loan fund.
Notwithstanding section 8.33, any balance in the
fund on June 30 of each fiscal year shall not revert
to the general fund of the state, but shall be avail-
able for the purposes of this section in subsequent
fiscal years.
8. Loans awarded under this section are sub-

ject to the limitations of any appropriations made
by the general assembly and of the moneys in the
revolving fund. The amount of a loan awarded to
an eligible student shall not be less than five hun-
dred dollars and shall not exceed one thousand
dollars. However, if full tuition is less than five
hundred dollars, the amount of the loan shall be
for not more than an amount equal to the full tu-
ition.
95 Acts, ch 197, §1
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§261.18, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.18

261.18 Osteopathic grant program. Re-
pealed by 97 Acts, ch 134, § 2. See § 261.19.

§261.19, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.19

261.19 Osteopathic physician recruit-
ment program.
1. A physician recruitment program is estab-

lished, to be administered by the college student
aid commission, for Des Moines university — os-
teopathic medical center. The program shall con-
sist of a forgivable loan program and a tuition
scholarship program for students and a loan re-
payment program for physicians. The commission
shall regularly adjust the physician service re-
quirement under each aspect of the program to
provide, to the extent possible, an equal financial
benefit for each period of service required. From
funds appropriated for purposes of the programby
the general assembly, the commission shall pay a
fee to Des Moines university — osteopathic medi-
cal center for the administration of the program.
Aportionof the fee shall be paidby the commission
to the university based upon the number of physi-
cians recruited under subsection 4.
2. A forgivable loan may be awarded to a resi-

dent of Iowawho is enrolled atDesMoines univer-
sity — osteopathic medical center if the student
agrees to practice in this state for a period of time
to be determined by the commission at the time
the loan is awarded. Forgivable loans to eligible
students shall not become due until after the stu-
dent completes a residency program. Interest on
the loans shall begin to accrue the day following
the student’s graduation date. If the student com-
pletes the period of practice established by the
commission and agreed to by the student, the loan
amount shall be forgiven. The loan amount shall
not be forgiven if the osteopathic physician fails to
complete the required time period of practice in
this state or fails to satisfactorily continue in the
university’s program of medical education.
3. A student enrolled atDesMoines university

— osteopathic medical center shall be eligible for
a tuition scholarship for the student’s study at the
university. The scholarship shall be for anamount
not to exceed the annual tuition at the university.
A student who receives a tuition scholarship shall
not be eligible for the loan repayment program
provided for by this section. A student who re-
ceives a tuition scholarship shall agree to practice
in an eligible rural community in this state for a
period of time to be determined by the commission
at the time the scholarship is awarded. The stu-
dent shall repay the scholarship to the commission
if the student fails to practice inamedicallyunder-
served rural community in this state for the re-
quired period of time.
4. A physician shall be eligible for the physi-

cian loan repayment program if the physician
agrees to practice in an eligible rural community
in this state. DesMoines university—osteopathic
medical center shall recruit and place physicians

in rural communities which have agreed to pro-
vide additional funds for the physician’s loan re-
payment. The contract for the loan repayment
shall stipulate the time period the physician shall
practice in an eligible rural community in this
state. In addition, the contract shall stipulate that
the physician repay any funds paid on the physi-
cian’s loan by the commission if the physician fails
to practice in an eligible rural community in this
state for the required period of time. For purposes
of this subsection, “eligible rural community”
means a medically underserved rural community
which agrees to match state funds provided on at
least a dollar-for-dollar basis for the loan repay-
ment of a physicianwho practices in the communi-
ty.
5. The commission shall adopt rules pursuant

to chapter 17A to administer this section.
[C77, 79, 81, §261.19]
87 Acts, ch 115, §38; 89 Acts, ch 319, §46; 90

Acts, ch 1253, §122; 90 Acts, ch 1272, §51; 97 Acts,
ch 134, §1; 2000 Acts, ch 1058, §30; 2000 Acts, ch
1095, §12; 2000 Acts, ch 1223, §27

§261.19A, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.19A

261.19A Osteopathic forgivable loan pro-
gram. Repealed by 97 Acts, ch 134, § 2. See
§ 261.19.

§261.19B, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.19B

261.19B Osteopathic physician recruit-
ment revolving fund.
An osteopathic physician recruitment revolving

fund is created in the state treasury as a separate
fund under the control of the commission. The
commission shall deposit payments made by os-
teopathic physician recruitment recipients and
theproceeds fromthe sale of osteopathic loans into
the osteopathic physician recruitment revolving
fund. Moneys credited to the fund shall be used to
supplement moneys appropriated for the osteo-
pathic physician recruitment program, for loan
forgiveness to eligible physicians, and to pay for
loan or interest repayment defaults by eligible
physicians. Notwithstanding section 8.33, any
balance in the fund on June 30 of any fiscal year
shall not revert to the general fund of the state.
94 Acts, ch 1108, §2; 2000 Acts, ch 1095, §13;

2000 Acts, ch 1232, §63

§261.20, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.20

261.20 Scholarship and tuition grant re-
serve fund.
1. A scholarship and tuition grant reserve

fund is created to assure that financial assistance
will be available to all students who are awarded
scholarships or tuition grants through programs
funded under this chapter. The fund is created as
a separate fund in the state treasury, and moneys
in the fund shall not revert to the general fund un-
less, and then only to the extent that, the funds ex-
ceed the maximum allowed balance.
2. The maximum balance of the scholarship

and tuition grant reserve fund is an amount equal
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to one percent of the funds appropriated to the
scholarship and tuition grant programs under sec-
tion 261.25 during the preceding fiscal year. The
moneys in the fund shall be placed in separate ac-
counts within the fund, according to the source
andpurpose of the original appropriation. Moneys
in the various accounts shall only be used to allevi-
ate a current fiscal year shortfall in appropria-
tions for scholarship or tuition grant programs
that have the same nature as the programs for
which the moneys were originally appropriated.
At the conclusion of a fiscal year, any surplus ap-
propriations made to the commission for scholar-
ship or tuition grant programs are appropriated to
the scholarship and grant reserve fund in an
amount equal to the amount of the surplus or the
amount necessary to achieve the maximum bal-
ance, whichever amount is less.
3. Transfers of moneys from the scholarship

and tuition grant reserve fund to appropriationac-
counts inwhich there is a current fiscal year short-
fall may be made only with the prior written ap-
proval of the governor. At least two weeks before
moneys are transferred from the fund, the com-
mission shall notify the chairpersons of the stand-
ing appropriations committees of the general as-
sembly and the co-chairpersons of the education
appropriations subcommittee of the proposed
transfer. Thenotice shall include information con-
cerning the amount of and reason for the proposed
transfer. The chairpersons shall be given at least
twoweeks to review and comment on the proposed
transfer before the transfer can be made.
4. The commission shall annually report to the

general assembly the methodology andmanner in
which the commissionmakes the determination of
awards for programs for which funds are appro-
priated under section 261.25.
89 Acts, ch 300, §4

§261.21, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.21

261.21 National guard tuition aid pro-
gram. Repealed by 99 Acts, ch 205, § 47. See
§ 261.86.

§261.22, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.22

261.22 Accelerated career education
grants.
1. An accelerated career education grant pro-

gram is established to be administered by the col-
lege student aid commission. An individual is eli-
gible for the grant program if the individual is a
resident of this state who is enrolled at a commu-
nity college as a participant in an accelerated ca-
reer education program in accordance with the
provisions of chapter 260G. The college student
aid commission shall adopt rules pursuant to
chapter 17A for determining financial need and to
administer this section and shall develop and im-
plement a method for allocating moneys based
upon the need for skills and occupations for which
an applied technical education is required.
2. To be eligible to receive a grant under this

section, an applicant shall, in accordance with the
rules of the commission, do the following:
a. Complete and file an application for an ac-

celerated career education grant. The individual
shall be responsible for the prompt submission of
any information required by the commission.
b. File a new application and submit informa-

tion as required by the commission annually on
the basis of which the applicant’s eligibility for the
renewed grant will be evaluated and determined.
3. If a student receives financial aid from any

source other than the program established under
this section, the full amount of such financial aid
shall be considered part of the student’s financial
resources available in determining the amount of
the student’s financial need for the period of the fi-
nancial aid. Grant moneys received by a student
in accordancewith this section shall be used to pay
the student’s cost of attendance, which includes
community college tuition and fees, materials,
textbooks and supplies, transportation, room and
board, dependent care during the time the person
is in class, and the purchase or rental of a comput-
er.
4. The amount of the grant shall not exceed a

student’s annual financial need or two thousand
dollars, whichever is less. The grants shall be
awarded onanannual basis. Applicantswhomeet
the application deadline shall be ranked by the
commission in order of need. The commission
shall award grants to applicants in order of need
beginning with applicants with the greatest need,
insofar as funds permit. If a student receiving
grant moneys discontinues attendance before the
end of any term, the entire amount of any refund
due that student, up to the amount of any pay-
ments made under the grant, shall be paid by the
institution to the state for deposit in the acceler-
ated career education grant fund.
5. An accelerated career education grant fund

is created in the state treasury as a separate fund
under the control of the commission. Moneys in
the fund shall be used for accelerated career edu-
cation grants. The fund shall consist of any mon-
eys appropriated by the general assembly and any
other moneys available to and obtained or accept-
edby the commission from the federal government
or private sources for placement in the fund. Not-
withstanding section 8.33, any balance in the fund
onJune30of each fiscal year shall not revert to the
general fund of the state, but shall be available for
the purposes of this section in subsequent fiscal
years.
6. By December 15 of each year, the commis-

sion shall submit a report to the general assembly,
the department of management, and the legisla-
tive fiscal bureau including, but not limited to, all
of the following data:
a. The total funding of the grant program for

theprevious fiscal year itemizedby type of funding
including state, federal, or other funding. The in-
formation shall also be provided according to each
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community college.
b. The expenditures under the grant program

and related information of the grant program in-
cluding, but not limited to, all of the following:
(1) The number of participants in the acceler-

ated career education program receiving moneys
under the grant program.
(2) The number of participants in the acceler-

ated career education program receiving moneys
under the grant program who remain in the state
upon completion of a program agreement.
(3) The number of participants in the acceler-

ated career education program receiving moneys
under the grant program who successfully com-
plete a program agreement and the number who
fail to successfully complete a program agree-
ment.
c. Any other information requested by the gen-

eral assembly.
2000 Acts, ch 1196, §8, 10

§261.23, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.23

261.23 Registered nurse recruitment
program.
1. A registered nurse recruitment program is

established to be administered by the college stu-
dent aid commission. The programshall consist of
a forgivable loan program and a tuition scholar-
ship program for students and a loan repayment
program for registered nurses. The commission
shall regularly adjust the registered nurse service
requirement under each aspect of the program to
provide, to the extent possible, an equal financial
benefit for each period of service required. From
funds appropriated for purposes of the programby
the general assembly, the commission shall pay a
fee to schools of nursing, accredited by the board
of nursing, for the administration of the program.
A portion of the fee shall be based upon the num-
ber of registered nurses recruited under subsec-
tion 4.
2. A forgivable loan may be awarded to a resi-

dent of Iowa who is enrolled at an accredited
school of nursing, which is located in this state, on
a full-time or part-time basis in a course of study
leading to a collegiate or associate degree of nurs-
ing, a diploma in nursing, or a graduate or equiva-
lent degree in nursing, if the student agrees to
practice in this state for a period of time to be de-
termined by the commission at the time the loan
is awarded. Forgivable loans to eligible students
shall not become due until after the student com-
pletes a licensing examination prescribed by the
board of nursing. Interest on the loans shall begin
to accrue the day following the student’s gradua-
tion date. If the student completes the period of
practice established by the commission and
agreed to by the student, the loan amount shall be
forgiven. The loan amount shall not be forgiven if
the student fails to complete the required time pe-
riod of practice in this state or fails to satisfactorily

continue in the school of nursing.
3. A student enrolled at an accredited school of

nursing, which is located in this state, on a full-
time or part-time basis in a course of study leading
to a collegiate or associate degree of nursing, a di-
ploma in nursing, or a graduate or equivalent de-
gree in nursing, shall be eligible for a tuition schol-
arship for the student’s study at the school of nurs-
ing. The scholarship shall be for an amount not to
exceed the resident tuition rate established for in-
stitutions of higher learning under the control of
the state board of regents. A student who receives
a tuition scholarship shall not be eligible for the
loan repayment program provided for by this sec-
tion. A student who receives a tuition scholarship
shall agree to practice in a community in this state
for a period of time to be determined by the com-
mission at the time the scholarship is awarded.
The student shall repay the scholarship to the
commission if the student fails to practice in a
community in this state for the required period of
time.
4. A registered nurse shall be eligible for the

registered nurse repayment program if the regis-
tered nurse has received fromanaccredited school
of nursing located in this state a collegiate or asso-
ciate degree of nursing, a diploma in nursing, or a
graduate or equivalent degree in nursing and
agrees to practice in an eligible community in this
state that has agreed to provide additional funds
for the registered nurse’s loan repayment. The
contract for the loan repayment shall stipulate the
time period the registered nurse shall practice in
an eligible community in this state. In addition,
the contract shall stipulate that the registered
nurse repay any funds paid on the registered
nurse’s loan by the commission if the registered
nurse fails to practice in an eligible community in
this state for the required period of time. For pur-
poses of this subsection, “eligible community”
means a community that agrees to match state
funds provided on at least a dollar-for-dollar basis
for the loan repayment of a registered nurse who
practices in the community.
5. A registered nurse recruitment revolving

fund is created in the state treasury as a separate
fund under the control of the commission. The
commission shall deposit paymentsmade by regis-
tered nurse recruitment program recipients and
the proceeds from the sale of registered nurse for-
givable loans into the registered nurse recruit-
ment revolving fund. Moneys credited to the fund
shall be used to supplement moneys appropriated
for the registered nurse recruitment program.
Notwithstanding section 8.33, any balance in the
fund on June 30 of any fiscal year shall not revert
to the general fund of the state.
6. The commission shall adopt rules pursuant

to chapter 17A to administer this section.
2002 Acts, ch 1131, §1
NEW section
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§261.24, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.24

261.24 Iowa state fair scholarship.
The Iowa state fair scholarship fund is estab-

lished in the office of treasurer of state to be ad-
ministered by the commission. The commission
shall adopt rules pursuant to chapter 17A for the
administration of this section. The rules shall pro-
vide, at a minimum, that only residents of Iowa
who have actively participated in the Iowa state
fair and graduated from an accredited secondary
school in Iowa shall be eligible to receive an Iowa
state fair scholarship formatriculation at an eligi-
ble institution as defined in section 261.35. Not-
withstanding section 12C.7, interest earned on
money in the Iowa state fair scholarship fundshall
be deposited into the fund andmay be used by the
commission only for Iowa state fair scholarship
awards.
98 Acts, ch 1215, §36, 63

§261.25, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.25

261.25 Appropriations — standing limit-
ed — minority student and faculty informa-
tion.
1. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of forty-six million one hundred seven-
teen thousand nine hundred sixty-four dollars for
tuition grants.
2. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of four hundred seventy-seven thousand
one hundred three dollars for scholarships.
3. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of two million three hundred seventy-five
thousand six hundred fifty-seven dollars for voca-
tional-technical tuition grants.
4. This section shall not be construed to be a

limitation on any of the amountswhichmay be ap-
propriated by the general assembly for any pro-
gram enumerated in this section.
5. For each fiscal year, the institutions of high-

er education that enroll recipients of Iowa tuition
grants shall transmit to the Iowa college student
aid commission information about the numbers of
minority students enrolled and minority faculty
members employedat the institution, andexisting
or proposed plans for the recruitment and reten-
tion ofminority students and faculty as well as ex-
isting or proposed plans to serve nontraditional
students. The Iowa college student aid commis-
sion shall compile and report the first fall academ-
ic semester or quarter enrollment and employ-
ment information and plans for the next fiscal
year to the chairpersons and ranking members of
the house and senate education committees,mem-
bers of the joint education appropriations subcom-
mittee, the governor, and the legislative fiscal bu-
reau by March 1 of each year.
[C77, 79, 81, §261.25]
83 Acts, ch 197, §15; 85 Acts, ch 263, §17; 87

Acts, ch 233, §458; 88 Acts, ch 1003, §2; 88 Acts, ch
1284, §13, 28; 89 Acts, ch 319, §47, 48; 90 Acts, ch
1253, §122; 90 Acts, ch 1272, §54; 91 Acts, ch 180,
§3; 91 Acts, ch 260, §908; 91 Acts, ch 267, §218; 92
Acts, ch 1246, §30; 93 Acts, ch 179, §21; 94 Acts, ch
1193, §19, 20; 95 Acts, ch 218, §22; 96 Acts, ch
1215, §38; 97 Acts, ch 212, §27; 98 Acts, ch 1215,
§37, 38; 99 Acts, ch 205, §31, 32; 2000 Acts, ch
1095, §14; 2000 Acts, ch 1223, §28; 2002 Acts, ch
1171, §85; 2002 Acts, 2nd Ex, ch 1003, §93, 95

Subsections 1 – 3 amended

§261.26, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.26

261.26 Optometry schools. Repealed by
95 Acts, ch 70, § 3.

§261.27, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.27

261.27 Contract for right to enter
school. Repealed by 95 Acts, ch 70, § 3.

§261.28, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.28

261.28 to 261.34 Reserved.

§261.35, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.35

DIVISION III

IOWA GUARANTEED LOAN PROGRAM

§261.35, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.35

261.35 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Commission” means the college student

aid commission of the state of Iowa.
2. “Eligible borrower” means a person, or the

parent of a person, who is a resident of this state
and is enrolled or will be enrolled at an eligible in-
stitution within or without the state or who is a
nonresident of this state and is enrolled or will be
enrolled at an eligible institution within the state,
or who is a resident of another state and is borrow-
ing from an Iowa-based eligible lender and is en-
rolled or will be enrolled at an eligible institution
within or without the state, or who has previously
received a loan guaranteed by the commission. All
eligible borrowers must meet the eligibility re-
quirements established by the commission. The
commission shall establish the qualifications for
being a resident of this state; however, the qualifi-
cations shall not be more stringent than those es-
tablished by the state board of regents.
3. “Eligible institution” means any postsec-

ondary educational institution which meets the
requirements of the provisions of the Higher Edu-
cation Act of 1965 for student participation in the
federal interest subsidy program and the require-
ments prescribed by rule of the commission.
4. “Eligible lender”means a financial or credit

institution, insurance company or other approved
lender which meets the standards prescribed by
the commission and has executed a lender partici-
pation agreement with the commission.
5. “Higher Education Act of 1965” means the

federal Higher Education Act of 1965, as amended
and codified in 20 U.S.C. § 1071 et seq.
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[C79, 81, §261.35; 81 Acts, ch 8, §12, ch 85, §1]
86 Acts, ch 1246, §25; 89 Acts, ch 300, §5; 90

Acts, ch 1253, §122

§261.36, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.36

261.36 Powers.
The commission shall have necessary powers to

carry out its purposes and duties under this divi-
sion, including but not limited to the power to:
1. Sue and be sued in its own name.
2. Incur and discharge debts including the

payment of any defaulted loan obligations which
have been guaranteed by the commission.
3. Make and execute agreements, contracts

and other instruments with any public or private
person or agency including the United States sec-
retary of education.
4. Guarantee loansmade by eligible lenders to

eligible borrowers who are, or whose children are,
enrolled or will be enrolled at eligible institutions
as at least half-time students as defined by the
commission.
5. Approve educational institutions as eligible

institutions upon their meeting the requirements
established by the commission.
6. Approve financial or credit institutions, in-

surance companies or other lenders as eligible
lenders upon their meeting the standards estab-
lished by the commission for making guaranteed
loans.
7. Accept appropriations, gifts, grants, loans

or other aid frompublic or private persons or agen-
cies including the United States secretary of edu-
cation.
8. Implement various means of encouraging

maximum lender participation in the Iowa guar-
anteed loan program.
[C71, 73, 75, 77, §261.5, 261.6; C79, 81, §261.36;

81 Acts, ch 8, §13]
83 Acts, ch 101, §61; 89 Acts, ch 300, §26; 90

Acts, ch 1168, §36

§261.37, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.37

261.37 Duties.
Theduties of the commissionunder this division

shall be as follows:
1. To review the Iowa guaranteed loan pro-

gram.
2. To review and make disposition of all ap-

plications for the guarantee of student loans.
3. Collect an insurance premium of not more

than the amount authorized by the federal Higher
Education Act of 1965. The premium shall be col-
lected by the lender upon the disbursement of the
loan and shall be remitted promptly to the com-
mission.
4. To enter into all necessary agreements with

the United States secretary of education as re-
quired for the purpose of receiving full benefit of
the state program incentives offered pursuant to
the Higher Education Act of 1965.
5. To adopt rules pursuant to chapter 17A to

implement the provisions of this division includ-

ing establishing standards for educational institu-
tions, lenders, and individuals to become eligible
institutions, lenders, and borrowers. Notwith-
standing any contrary provisions in chapter 537,
the rules and standards established shall be con-
sistent with the requirements provided in the
Higher Education Act of 1965.
6. To reimburse eligible lenders for the

amount authorized by the federal Higher Educa-
tion Act of 1965 on defaulted loans guaranteed by
the commission upon receipt of written notice of
the default accompanied by evidence that the
lender has exercised the required degree of dili-
gence in efforts to collect the loan.
7. To establish an effective system for the

collection of delinquent loans, including the adop-
tion of an agreement with the Iowa department of
revenue and finance to set off against a defaulter’s
income tax refund or rebate the amount that is due
because of a default on a guaranteed or parental
loan made under this division. The commission
shall adopt rules under chapter 17A necessary to
assist the department of revenue and finance in
the implementation of the student loan setoff pro-
gram as established under section 421.17, subsec-
tion 23.
8. To develop and disseminate informational

and educational materials to lenders, postsecond-
ary institutions and borrowers. The commission
shall provide applicants, as deemed necessary by
the commission, with information about the past
default rates of borrowers, enrollment, and place-
ment statistics by postsecondary institution.
9. To develop all forms necessary to the proper

administration of the guaranteed student loan
programandprovide supplies of such forms to par-
ticipating lenders and postsecondary institutions.
10. To report annually to the governor and the

general assembly on the status of the guaranteed
student loan program.
11. To implement all possible assistance to eli-

gible lenders for the purpose of easing the work-
load entailed in participation in the guaranteed
student loan program.
[C79, 81, §261.37; 81 Acts, ch 8, §14; 82 Acts, ch

1057, §1]
83 Acts, ch 101, §62; 87 Acts, ch 233, §459; 88

Acts, ch 1284, §29; 89 Acts, ch 300, §6; 90 Acts, ch
1168, §37; 96 Acts, ch 1158, §1

§261.38, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.38

261.38 Loan reserve and agency operat-
ing accounts.
1. The commission shall establish a loan re-

serve account and an agency operating account as
authorized by the federal Higher Education Act of
1965. The commission shall credit to these ac-
counts all moneys provided for the state student
loan program by the United States, the state of
Iowa, or any of their agencies, departments or in-
strumentalities, as well as any funds accruing to
the programwhicharenot required for current ad-
ministrative expenses. The commission may ex-
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pend moneys in the loan reserve and agency oper-
ating accounts as authorized by the federalHigher
Education Act of 1965.
2. The payment of any funds for the default on

a guaranteed student loan shall be solely from the
loan reserve and agency operating accounts. The
general assembly shall not be obligated to ap-
propriate any moneys to pay for any defaults or to
appropriate any moneys to be credited to the loan
reserve account. The commission shall not give or
lend the credit of the state of Iowa.
3. Notwithstanding section 8.33, funds on de-

posit in the loan reserve and operating accounts
shall not revert to the state general fund at the
close of any fiscal year.
4. The treasurer of state shall invest any

funds, including those in the loan reserve and op-
erating accounts, and, notwithstanding section
12C.7, the interest income earned shall be cred-
ited back to the appropriate account.
5. The commissionmay enter into agreements

with the Iowa student loan liquidity corporation in
order to increase access for students to education
loan programs that the commission determines
meet the education needs of Iowa residents. The
agreements shall permit the establishment, fund-
ing, and operation of alternative education loan
programs, as described in section 144(b)(1)(B) of
the Internal RevenueCode of 1986 as amended, as
defined in section 422.3, in addition to programs
permitted under the federalHigher EducationAct
of 1965. In accordancewith those agreements, the
Iowa student loan liquidity corporation may issue
bonds, notes, or other obligations to the public and
others for the purpose of funding the alternative
education loan programs. This authority to issue
bonds, notes, or other obligations shall be in addi-
tion to the authority established in the articles of
incorporation and bylaws of the Iowa student loan
liquidity corporation.
Bonds, notes, or other obligations issued by the

Iowa student loan liquidity corporation are not an
obligation of this state or any political subdivision
of this state within the meaning of any constitu-
tional or statutorydebt limitations, but are special
obligations of the Iowa student loan liquidity cor-
poration, and the corporation shall not pledge the
credit or taxing power of this state or any political
subdivision of this state, ormake its debts payable
out of any of the moneys except those of the corpo-
ration.
[C71, 73, 75, 77, §261.5, 261.8; C79, 81, §261.38]
86 Acts, ch 1246, §26, 27; 89 Acts, ch 300, §7; 90

Acts, ch 1253, §122; 91 Acts, ch 180, §4, 5; 92 Acts,
ch 1246, §31; 99 Acts, ch 205, §33 – 37

§261.39, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.39

261.39 Transfer of funds and assets.
Allmoneys which are to be refunded to the state

under the contract with United Student Aid
Funds, Incorporated, involving the Iowa guaran-

teed student loan program in effect prior to July 1,
1978, shall be refunded to the commission and
shall be credited to the loan reserve account except
those funds which must be repaid to the United
States government.
All assets and liabilities of the student loan pro-

gram established pursuant to sections 261.5 to
261.8, Code 1977, and existing on July 1, 1978, are
assets and liabilities of the Iowa guaranteed loan
program established pursuant to this chapter.
[C79, 81, §261.39]
89 Acts, ch 300, §26; 90 Acts, ch 1168, §38

§261.40, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.40

261.40 Repayment of state appropria-
tions. Repealed by 91 Acts, ch 180, § 9.

§261.41, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.41

261.41 Account dissolved — balance to
general fund.
The loan program and the loan reserve account

established by this division shall not be dissolved
until all guaranteed loans have been repaid by the
borrower or, if indefault, by the commission. Upon
dissolution of the loan program, all the property
andmoneys of the programand in the loan reserve
account not owed to the federal government shall
be transferred to the state general fund.
[C79, 81, §261.41]

§261.42, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.42

261.42 Short title.
This division shall be knownandmaybe cited as

the “Iowa Guaranteed Loan Program”.
[C79, 81, §261.42]
89 Acts, ch 300, §8; 90 Acts, ch 1168, §39

§261.43, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.43

261.43 Actions not barred.
No lapse of time shall be a bar to any action to

recover on any loan guaranteed by the commis-
sion.
89 Acts, ch 300, §9

§261.43A, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.43A

261.43A Security interest in education
loans.
A nonprofit organization qualifying for tax-

exempt status under the Internal Revenue Code,
as defined in section 422.3, that provides or ac-
quires education loans in the organization’s nor-
mal course of business shall, notwithstanding any
contrary provision of chapter 554 or other state
law, establish and perfect a security interest and
establish priority over other security interests in
such education loans by filing in the samemanner
as provided for perfecting a security interest in a
student loan pursuant to 20 U.S.C.
§ 1082(m)(1)(E). This section applies to education
loans provided under this chapter by such non-
profit organizations and other education loans
provided by such nonprofit organizations.
2002 Acts, ch 1021, §1
NEW section
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§261.44, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.44

DIVISION IV

GUARANTEED LOAN PAYMENT PROGRAM

§261.44, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.44

261.44 Guaranteed loan payment pro-
gram.
A guaranteed loan payment program is estab-

lished to be administered by the commission. The
purpose of the program is to assist individuals to
enter professions in areas of employment critical
to the welfare of the citizens of the state. The com-
mission shall adopt rules pursuant to chapter 17A
to provide for the administration of the program.
Moneys appropriated for the program shall be
used to repay loans to students demonstrating the
greatest financial need and shall not be prorated
among all qualified applicants.
89 Acts, ch 300, §10; 90 Acts, ch 1272, §56

§261.45, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.45

261.45 Teacher loan payments. Repealed
by 96 Acts, ch 1215, § 59.

§261.46, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.46

261.46 Occupational therapist loan pay-
ments. Repealed by 95 Acts, ch 70, § 3.

§261.47, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.47

261.47 Nursing loan payments. Repealed
by 95 Acts, ch 70, § 3.

§261.48, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.48

261.48 Minority teacher loan payments.
An individual is eligible for reimbursement pay-

ments under the guaranteed loan payment pro-
gram if the individual meets all of the following
conditions:
1. Is a teacher employed on a full-time basis

under sections 279.13 through 279.19 in a school
district in this state, is a teacher in an approved
nonpublic school in this state, or is a licensed
teacher at the Iowa braille and sight saving school
or the Iowa school for the deaf.
2. Is a member of a minority.
3. Has never defaulted on a loan guaranteed

by the commission.
4. Has an outstanding debt with an eligible

lender under the Iowa guaranteed student loan
program or the Iowa supplemental loans for stu-
dents program, has parents with an outstanding
debt with an eligible lender under the Iowa PLUS
loan program, or has an outstanding debt under
the Stafford loan program, the supplemental
loans for students program, or the PLUS loan pro-
gram.
5. Graduated from college after January 1,

1989.
Themaximumannual reimbursement payment

to an eligible teacher under this section for loan re-
payments made during a school year is one thou-
sand dollars or the remainder of the teacher’s
loan, whichever is less. Total payments under this
section for an eligible teacher are limited to a six-
year period and shall not exceed six thousand dol-

lars. If a teacher fails to complete ayear of employ-
ment on a full-time basis as provided in subsection
1, the teacher shall not be reimbursed for loanpay-
ments made during that school year. If the num-
ber of eligible applicants exceeds the funding
available, the commission may accept applicants
based on academic scholarship.
The commission may sign contracts with eligi-

ble students at or after the time of loan origination
to assure loan repayment.
89 Acts, ch 300, §14; 96 Acts, ch 1215, §39

§261.49, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.49

261.49 National guard loan pay-
ments. Repealed by 95 Acts, ch 70, § 3.

§261.50, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.50

261.50 Physician loan payments. Re-
pealed by 95 Acts, ch 70, § 3.

§261.51, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.51

DIVISION V

GRADUATE STUDENT FINANCIAL

ASSISTANCE PROGRAM

§261.51, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.51

261.51 Science and mathematics loan
program. Repealed by 89 Acts, ch 319, § 83.

§261.52, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.52

261.52 Loans. Repealed by 89 Acts, ch 319,
§ 83.

§261.52A, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.52A

261.52A Graduate student financial as-
sistance program. Repealed by 96 Acts, ch
1215, § 59.

§261.53, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.53

261.53 Appropriation. Repealed by 89
Acts, ch 319, § 83.

§261.54, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.54

261.54 Repayment of science and mathe-
matics loans.
Repayment of a loan made under the science

and mathematics loan program prior to July 1,
1988, shall begin one year after the recipient com-
pletes the educational program for which tuition
and fees were received except as otherwise pro-
vided in this section. If a recipient submits evi-
dence to the commission that the recipient was
employed as a teacher of one or more science or
mathematics courses or as an elementary teacher
teaching science and mathematics in a public
school district or nonpublic school in this state or
at the Iowa braille and sight saving school or the
Iowa school for the deaf during that year, fifty per-
cent of the amount of the loan is canceled. If the
recipient continues employment as a teacher of
science ormathematics courses or as an elementa-
ry teacher teaching science andmathematics dur-
ing the next succeeding school year and submits
evidence to the commission of the continuation of
teaching employment, the recipient is not re-
quired to commence repayment during that school
year and at the end of that school year the remain-
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ing fifty percent of the loan is canceled.
There is createda science andmathematics loan

repayment fund for deposit of payments made by
recipients. Payments made by recipients of the
loans shall be used to supplement moneys appro-
priated to the guaranteed loan payment program.
Any funds remaining on June 30 of a fiscal year
shall be transferred from the fund created in this
section to the general fund of the state.
The interest rate collected on the loan shall be

equal to the interest rate being collected by an eli-
gible lender under the guaranteed loan payment
program.
The commission shall prescribe by rule the

terms of repayment which shall provide for
monthly payments of principal and interest of not
less than seventy-five dollars.
83 Acts, ch 184, §9, 15; 84 Acts, ch 1044, §1; 84

Acts, ch 1060, §2; 85 Acts, ch 263, §23; 89 Acts, ch
300, §17; 89 Acts, ch 319, §49

§261.55, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.55

261.55 to 261.60 Reserved.

§261.61, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.61

DIVISION VI

SUPPLEMENTAL GRANT PROGRAM

§261.61, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.61

261.61 Supplemental grant pro-
gram. Repealed by 88 Acts, ch 1003, § 7.

§261.62, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.62

261.62 Payment of grants. Repealed by 88
Acts, ch 1003, § 5.

§261.63, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.63

261.63 Appropriation. Repealed by 88
Acts, ch 1003, § 6.

§261.64, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.64

261.64 to 261.70 Reserved.

§261.71, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.71

DIVISION VII

CHIROPRACTIC GRADUATE STUDENT

FORGIVABLE LOAN PROGRAM

§261.71, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.71

261.71 Chiropractic graduate student
forgivable loans.
1. A chiropractic graduate student forgivable

loan program is established, to be administered by
the college student aid commission for resident
graduate students who are enrolled at Iowa chiro-
practic colleges and universities. A resident grad-
uate student attending an Iowa chiropractic col-
lege or university is eligible for loan forgiveness
under the program if the student meets all of the
following conditions:
a. The student graduates from an Iowa chiro-

practic college or university that meets the re-
quirements for approval under section 151.4.
b. The student has completed a chiropractic

residency program.

c. The student agrees to practice in an under-
served area in the state of Iowa for a period of time
to be determined by the commission at the time
the loan is awarded.
d. The student has received a loan from mon-

eys appropriated to the college student aid com-
mission for this program.
2. The contract for the loan repayment shall

stipulate the time period the chiropractor shall
practice in an underserved area in this state. In
addition, the contract shall stipulate that the chi-
ropractor repay any funds paid on the chiroprac-
tor’s loan by the commission if the chiropractor
fails to practice in an underserved area in this
state for the required period of time. Forgivable
loans made to eligible students shall not become
due, for repayment purposes, until one year after
the student has graduated. A loan that has not
been forgiven may be sold to a bank, savings and
loan association, credit union, or nonprofit agency
eligible to participate in the guaranteed student
loan program under the federal Higher Education
Act of 1965, 20 U.S.C. § 1071 et seq., by the com-
mission when the loan becomes due for repay-
ment.
3. For purposes of this section “graduate stu-

dent”means a student who has completed at least
ninety semester hours, or the trimester or quarter
equivalent, of postsecondary coursework at a pub-
lic higher education institution or at an accredited
private institution, as definedunder section261.9.
“Underserved area”means a geographical area in-
cluded on the Iowa governor’s health practitioner
shortage area list, which is compiled by the center
for rural health and primary care of the Iowa de-
partment of public health. The commission shall
adopt rules, consistent with rules used for stu-
dents enrolled inhigher education institutionsun-
der the control of the state board of regents, for
purposes of determining Iowa residency status of
graduate students under this section. The com-
mission shall also adopt rules which provide stan-
dards, guidelines, and procedures for the receipt,
processing, andadministration of student applica-
tions and loans under this section.
95 Acts, ch 218, §23; 96 Acts, ch 1158, §2, 3; 99

Acts, ch 205, §38, 39

§261.72, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.72

261.72 Chiropractic loan revolving fund.
A chiropractic loan revolving fund is created in

the state treasury as a separate fund under the
control of the commission. The commission shall
deposit paymentsmade by chiropractic loan recip-
ients and the proceeds from the sale of chiropractic
loans, less costs of collection of delinquent chiro-
practic loans, into the chiropractic loan revolving
fund. Moneys credited to the fund shall be used to
supplement moneys appropriated for the chiro-
practic graduate student forgivable loan program,
for loan forgiveness to eligible chiropractic physi-
cians, and to pay for loan or interest repaymentde-
faults by eligible chiropractic physicians. Not-
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withstanding section 8.33, any balance in the fund
on June 30 of any fiscal year shall not revert to the
general fund of the state.
96 Acts, ch 1158, §4

§261.73, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.73

261.73 Repealed by 91 Acts, ch 180, § 9.

§261.74, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.74

261.74 to 261.80 Reserved.

§261.81, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.81

DIVISION VIII

WORK-STUDY PROGRAM

§261.81, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.81

261.81 Work-study program.
The Iowa college work-study program is estab-

lished to stimulate and promote the part-time em-
ployment of students attending Iowa postsecond-
ary educational institutions, and the part-time or
full-time summer employment of students regis-
tered for classes at Iowa postsecondary institu-
tions during the succeeding school year,who are in
need of employment earnings in order to pursue
postsecondary education. The program shall be
administered by the commission. The commission
shall adopt rules under chapter 17A to carry out
the program. The employment under the program
shall be employment by the postsecondary educa-
tion institution itself or work in a public agency or
private nonprofit organization under a contract
between the institution or the commission and the
agency or organization. The work shall not result
in the displacement of employed workers or im-
pair or affect existing contracts for services. Mon-
eys used by an institution for the work-study pro-
gram shall supplement and not supplant jobs and
existing financial aid programs provided for stu-
dents through the institution.
85 Acts, ch 219, §1; 88 Acts, ch 1284, §31; 89

Acts, ch 300, §18; 89 Acts, ch 319, §50; 91 Acts, ch
180, §6; 95 Acts, ch 70, §2

§261.81A, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.81A

261.81A Iowa heritage corps.
An Iowa heritage corps is created. The objec-

tives of the corps are to promote public appreci-
ation of Iowa’s natural and cultural heritage, pro-
mote the economic development of Iowa tourism,
and provide meaningful and productive service
and research opportunities for students enrolled
in public and private colleges and universities in
the state. The corps shall provide opportunities in
the areas of historical and cultural preservation
and education, community improvement, public
policy research, and tourism. The corps shall pro-
vide participants with an opportunity to explore
careers, gain work experience and college credit,
and to contribute to the general welfare of their
communities and state.
The commission shall solicit participation in the

Iowa heritage corps and cooperate withmuseums,
historical organizations, public and nonprofit

agencies, and community development organiza-
tions in the development of pilot projects for in-
ternship positions to be included in the work-
study program under section 261.81 and shall al-
locate moneys to participating museums, organi-
zations, and agencies for the employment of the
students under a pilot project. The internships
shall include programs which increase public
awareness of, and appreciation for, Iowa’s natural
and cultural heritage. A public or private person
using interns under the corps for a pilot project
shall contribute to the eligible postsecondary in-
stitution in which the intern is enrolled the cost of
tuition for credits earned by the intern and all
costs for materials, supplies, travel, and other
work-related expenses of the project.
89 Acts, ch 319, §51

§261.82, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.82

261.82 Duties of college student aid com-
mission.
The college student aid commission shall:
1. Enter into agreementswith eligible postsec-

ondary education institutions for participation in
the program.
2. Allocate funds to participating postsecond-

ary education institutions if funds are available to
the commission for that purpose.
3. Allocate work-study moneys appropriated

to the commission to museums, historical organi-
zations, public and nonprofit agencies, and com-
munity development organizations for pilot proj-
ects for internships for the Iowa heritage corps.
4. Review reports from participating postsec-

ondary education institutions.
5. Conduct program reviews and audits of par-

ticipating postsecondary education institutions.
6. Accept gifts, grants, and other aid frompub-

lic and private persons or agencies.
85 Acts, ch 219, §2; 89 Acts, ch 319, §52; 90 Acts,

ch 1253, §122

§261.83, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.83

261.83 Eligibility and duties of institu-
tions.
An eligible postsecondary education institution

is an institution of higher education under the
state board of regents, a community college, or an
accredited private institution as defined in section
261.9, subsection 1. The commission may enter
into an agreement with an eligible postsecondary
education institutionunderwhich the commission
will make grants to the institution for the work-
study program.
The participating institution shall:
1. File the proper forms with the commission

for participation in the program.
2. Develop jobs that meet the requirements of

the Iowa college work-study program. To the ex-
tent possible, the job should complement the stu-
dent’s educational program and career goal.
3. Supervise and evaluate employment and

maintain the records required by the commission.
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4. Participate in the federal work-study pro-
gram.
85 Acts, ch 219, §3; 90 Acts, ch 1253, §121

§261.84, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.84

261.84 Student eligibility.
In order to be eligible, a student must:
1. Be a citizen of the United States and a resi-

dent of this state.
2. Be enrolled and making satisfactory aca-

demic progress or accepted for enrollment at an el-
igible postsecondary institution on a half-time or
greater basis.
3. Demonstrate financial need. A student’s

need shall be determined on the basis of a need
analysis system approved for use by the commis-
sion or under the federal work-study program.
4. Have not defaulted on an Iowa guaranteed

loanpayment or ona loanguaranteedby the feder-
al government.
85 Acts, ch 219, §4; 89 Acts, ch 300, §19, 26

§261.85, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.85

261.85 Appropriation.
There is appropriated from the general fund of

the state to the commission for each fiscal year the
sum of two million seven hundred fifty thousand
dollars for the work-study program.
From moneys appropriated in this section, one

million five hundred thousand dollars shall be al-
located to institutions of higher education under
the state board of regents and community colleges
and the remaining dollars appropriated in this
section shall be allocated by the commission on the
basis of need as determined by the portion of the
federal formula for distribution of work-study
funds that relates to the current need of institu-
tions.
87 Acts, ch 233, §463; 88 Acts, ch 1284, §32; 89

Acts, ch 319, §58; 90 Acts, ch 1272, §58; 91 Acts, ch
260, §909; 91 Acts, ch 267, §219; 92 Acts, ch 1246,
§33; 93Acts, ch 179, §22; 95Acts, ch 218, §24; 2000
Acts, ch 1223, §29

Work-study program funding eliminated for fiscal year beginning July
1, 2002, and ending June 30, 2003; 2002 Acts, ch 1171, §77

§261.86, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.86

DIVISION IX

NATIONAL GUARD EDUCATIONAL

ASSISTANCE

§261.86, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.86

261.86 National guard educational assis-
tance program.
1. A national guard educational assistance

program is established to be administered by the
college student aid commission formembers of the
Iowa national guard who are enrolled as under-
graduate students in a community college, an in-
stitution of higher learning under the state board
of regents, or an accredited private institution.
The college student aid commission shall adopt
rules pursuant to chapter 17A to administer this
section. An individual is eligible for the national

guard educational assistance program if the indi-
vidual meets all of the following conditions:
a. Is a resident of the state and amember of an

Iowa army or air national guard unit while receiv-
ing educational assistance pursuant to this sec-
tion.
b. Satisfactorily completed required initial ac-

tive duty training.
c. Maintains satisfactory performance of duty

upon return from initial active duty training, in-
cluding attending a minimum ninety percent of
scheduled drill dates and attending annual train-
ing.
d. Is enrolled as an undergraduate student in

a community college as defined in section 260C.2,
an institution of higher learning under the control
of the board of regents, or an accredited private in-
stitution as defined in section 261.9, and is main-
taining satisfactory academic progress.
e. Provides proper notice of national guard sta-

tus to the community college or institution at the
time of registration for the term in which tuition
benefits are sought.
f. Submits an application to the adjutant gen-

eral of Iowa, on forms prescribed by the adjutant
general, who shall determine eligibility andwhose
decision is final.
2. Educational assistance paid pursuant to

this section shall not exceed the resident tuition
rate established for institutions of higher learning
under the control of the state board of regents. If
the amount appropriated in a fiscal year for pur-
poses of this section is insufficient to provide edu-
cational assistance to all national guardmembers
who apply for the program and who are deter-
mined by the adjutant general to be eligible for the
program, the adjutant general shall, in coordina-
tion with the commission, determine the distribu-
tion of educational assistance. However, educa-
tional assistance paid pursuant to this section
shall not be less than fifty percent of the resident
tuition rate established for institutions of higher
learning under the control of the state board of re-
gents or fifty percent of the tuition rate at the insti-
tution attended by the national guard member,
whichever is lower. Neither eligibility nor educa-
tional assistance determinations shall be based
upon a national guardmember’s unit, the location
at which drills are attended, or whether the eligi-
ble individual is a member of the Iowa army or air
national guard.
3. An eligible member of the national guard,

attending an institution as provided in subsection
1, paragraph “d”, as a full-time student, shall not
receive educational assistance under this section
for more than eight semesters, or if attending as a
part-time student for not more than sixteen se-
mesters, of undergraduate study, or the trimester
or quarter equivalent. A national guard member
who has met the educational requirements for a
baccalaureate degree is ineligible for educational
assistance under this section.
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4. The eligibility of applicants and amounts of
educational assistance to be paid shall be certified
by the adjutant general of Iowa to the college stu-
dent aid commission, and all amounts that are or
becomedue to a community college, accreditedpri-
vate institution, or institution of higher learning
under the control of the state board of regents un-
der this section shall be paid to the college or insti-
tution by the college student aid commission upon
receipt of certification by the president or govern-
ing board of the educational institution as to accu-
racy of chargesmade, andas to the attendance and
academic progress of the individual at the educa-
tional institution. The college student aid com-
mission shall maintain an annual record of the
number of participants and the dollar value of the
educational assistance provided.
5. For purposes of this section, unless other-

wise required, “educational assistance”means the
same as “cost of attendance” as defined in Title IV,
partB, of the federalHigher EducationAct of 1965
as amended.
99 Acts, ch 205, §40; 2000 Acts, ch 1095, §15

§261.87, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.87

DIVISION X

WORK FOR COLLEGE PROGRAM

— EDUCATION SAVINGS PROGRAM

§261.87, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.87

261.87 through 261.91 Repealed by 95 Acts,
ch 70, § 3.

§261.92, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.92

DIVISION XI

IOWA GRANT PROGRAM

§261.92, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.92

261.92 Definitions.
When used in this division, unless the context

otherwise requires:
1. “Accredited higher education institution”

means a public institution of higher learning lo-
cated in Iowawhich is accredited by the north cen-
tral association of colleges and secondary schools
accrediting agency based on their requirements as
of April 1, 1969, or an institution of higher learn-
ing located in Iowa which is operated privately
and not controlled or administered by any state
agency or any subdivision of the state, and which
meets the following requirements:
a. Is accredited by the north central associa-

tion of colleges and secondary schools accrediting
agency based on their requirements as of April 1,
1969, and,
b. Promotes equal opportunity and affirma-

tive action efforts in the recruitment, appoint-
ment, assignment, and advancement of personnel
at the institution. In carrying out this responsibil-
ity the institution shall do all of the following:
(1) Designate a position as the affirmative ac-

tion coordinator.

(2) Adopt affirmative action standards.
(3) Gather data necessary to maintain an on-

going assessment of affirmative action efforts.
(4) Monitor accomplishments with respect to

affirmative action remedies identified in affirma-
tive action plans.
(5) Conduct studies of preemployment and

postemployment processes in order to evaluate
employment practices and develop improved
methods of dealingwith all employment issues re-
lated to equal employment opportunity and affir-
mative action.
(6) Establish an equal employment committee

to assist in addressing affirmative action needs,
including recruitment.
(7) Address equal opportunity and affirmative

action training needs by doing all of the following:
(a) Providing appropriate training for manag-

ers and supervisors.
(b) Insuring that training is available for all

staff members whose duties relate to personnel
administration.
(c) Investigating means for training in the

area of career development.
(8) Require development of equal employment

opportunity reports, including the initiation of the
processes necessary for the completion of reports
required by the federal equal employment oppor-
tunity commission.
(9) Address equal opportunity and affirmative

action policies with respect to employee benefits
and leaves of absence.
(10) File annual reports with the college stu-

dent aid commission of activities under this para-
graph.
2. “Commission” means the college student

aid commission.
3. “Financial need” means the difference be-

tween the student’s financial resources available,
including those available from the student’s par-
ents as determined by a completed parents’ confi-
dential statement, and the student’s anticipated
expenses while attending the accredited higher
education institution. Financial need shall be re-
determined at least annually.
4. “Full-time resident student” means an indi-

vidual resident of Iowa who is enrolled at an ac-
creditedhigher education institution in a course of
study including at least twelve semester hours or
the trimester equivalent of twelve semester hours
or the quarter equivalent of twelve semester
hours. “Course of study” does not include corre-
spondence courses.
5. “Grant” means an award by the state of

Iowa to an accredited higher education institution
for a qualified resident student under the Iowa
grant program.
6. “Part-time resident student”means an indi-

vidual resident of Iowa who is enrolled at an ac-
creditedhigher education institution in a course of
study including at least three semester hours or
the trimester or the four quarter equivalent of
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three semester hours. “Course of study” does not
include correspondence courses.
7. “Qualified student” means a resident stu-

dent who has established financial need and who
is making satisfactory progress toward gradua-
tion.
90 Acts, ch 1272, §59; 2000 Acts, ch 1095, §16

§261.93, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.93

261.93 Program established—whoquali-
fied.
An Iowa grant program is established.
A grant may be awarded to a resident of Iowa

who is admitted and in attendance as a full-time
or part-time resident student at an accredited
higher education institution and who establishes
financial need. Grants awarded shall be distrib-
uted to the appropriate accredited higher educa-
tion institution for payment of educational ex-
penses, including tuition, room, board, and man-
datory fees, with any balance to be distributed to
the student for whom the grant is awarded.
90 Acts, ch 1272, §60

§261.93A, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.93A

261.93A Appropriation — percentages.
Of the funds appropriated to the college student

aid commission to be allocated for the Iowa grant
program for each fiscal year, thirty-seven and six-
tenths percent shall be reserved for students at-
tending regents’ institutions, twenty-five and
nine-tenths percent shall be reserved for students
attending community colleges, and thirty-six and
five-tenths percent shall be reserved for students
attending private colleges and universities.
Funds appropriated for the Iowa grant program
shall be used to supplement, not supplant, funds
appropriated for other existing programs at the el-
igible institutions.
91 Acts, ch 267, §233

§261.94, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.94

261.94 Extent of grant.
A qualified full-time resident student may re-

ceive grants for not more than eight semesters of
undergraduate study or the trimester or quarter
equivalent. Aqualifiedpart-time resident student
may receive grants for not more than sixteen se-
mesters of undergraduate study or the trimester
or quarter equivalent.
90 Acts, ch 1272, §61

§261.95, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.95

261.95 Amount of grant.
1. The amount of a grant to a qualified full-

time student for an academic year shall be the
lesser of the student’s financial need for that peri-
od or up to one thousand dollars.
2. The amount of a grant to a qualified part-

time student enrolled in a course of study shall be
equal to the average amount of a grant to a full-
time student times a number which represents
twenty-four semester hours, or the trimester or
quarter equivalent, divided by the number of

hours in which the part-time student is actually
enrolled.
3. A grant may be made annually for both the

fall and spring semesters or the trimester equiva-
lent. Payments under the grant shall be allocated
equally among the semesters or trimesters and
shall be paid at the beginning of each semester or
trimester, upon certification by the accredited
higher education institution that the student is
admitted and in attendance. If the student discon-
tinues attendance before the end of the semester
or trimester after receiving payment under the
grant, the entire amount of any refund due that
student, up to the amount of any payments made
under the annual grant, shall be paid by the ac-
credited higher education institution to the state.
4. If a student receives financial aid under any

other program except a federal, state, or institu-
tional work-study program, the full amount of the
other financial aid shall be considered part of the
student’s financial resources available in deter-
mining the amount of the student’s financial need
for that period. In no case may the total financial
aid for the student’s education, including financial
aid under any other state program, exceed the stu-
dent’s financial need at the institution which the
student attends.
90 Acts, ch 1272, §62

§261.96, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.96

261.96 Administration by commission —
rules.
The commission shall administer this program

and shall:
1. Provide application forms and parents’ con-

fidential statement forms.
2. Adopt rules and regulations for determin-

ing financial need, defining tuition andmandatory
fees, defining residence for the purposes of the
Iowa grant program, determining grant award
amounts on the basis of student need, processing
and approving applications for grants, and deter-
mining priority of grants. If resources are insuffi-
cient to award grants to all eligible applicants, the
commission shall give priority to students who
have the greatest demonstrated financial need. In
determining who is a resident of Iowa, the com-
mission’s rules shall be at least as restrictive as
those of the board of regents.
3. Approve and award grants.
4. Make an annual report to the governor and

general assembly, and evaluate the Iowa grant
program for the period. The commission may re-
quire the accredited higher education institution
to promptly furnish any information which the
commission may request in connection with the
Iowa grant program.
90 Acts, ch 1272, §63

§261.97, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.97

261.97 Application for grants.
Each applicant, in accordance with the rules of

the commission, shall:
1. Complete and file an application for a grant.
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2. Be responsible for the submission of thepar-
ents’ confidential statement for processing, the
processed information to be returned both to the
commission and to the accredited higher educa-
tion institution inwhich the applicant is enrolling.
3. Report promptly to the commission any in-

formation requested.
4. File a new application and parents’ confi-

dential statement annually on the basis of which
the applicant’s eligibility for a renewed grant will
be evaluated and determined.
90 Acts, ch 1272, §64

§261.98, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.98

261.98 Access toeducationprogram. Re-
pealed by 95 Acts, ch 70, § 3.

§261.99, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.99

261.99 and 261.100 Reserved.

§261.101, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.101

DIVISION XII

MINORITY ACADEMIC GRANTS

FOR ECONOMIC SUCCESS

§261.101, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.101

261.101 Legislative intent.
The general assembly finds that the failure of

many young Iowans to complete their education
limits their opportunity for a life of fulfillment and
hinders the state’s efforts to provide awell-trained
work force for business and industry in Iowa. The
general assembly also declares that it is the policy
of this state to apply positive measures to ensure
that equal opportunities exist for minority per-
sons to pursue their educational goals. Therefore,
the “IowaMinority AcademicGrants for Economic
Success” program is established to provide addi-
tional funding to the state board of regents’ insti-
tutions, community colleges, and accredited pri-
vate institutions in order to encourage resident
minority students to remain in Iowa, to attend
community colleges, private colleges, and univer-
sities in Iowa, and to assure that a limited family
income will not be a barrier for a minority person
to pursue a postsecondary education.
89 Acts, ch 319, §53; 90 Acts, ch 1253, §14

§261.102, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.102

261.102 Definitions.
1. “Accredited private institution” means an

institution of higher education as defined in sec-
tion 261.9, subsection 1.
2. “Commission” means the college student

aid commission.
3. “Financial need” means the difference be-

tween the student’s financial resources, including
resources available from the student’s parents
and the student, as determined by a completed
parents’ financial statement and including any
noncampus-administered federal or state grants
and scholarships, and the student’s estimated ex-
penses while attending the institution. A student
shall accept all available federal and state grants

and scholarships before being considered eligible
for grants under the Iowa minority academic
grants for economic success program. Financial
need shall be reconsidered on at least an annual
basis.
4. “Full-time student” means an individual

who is enrolled at an accredited private institu-
tion, community college, or board of regents’ uni-
versity for at least twelve semester hours or the
trimester or quarter equivalent.
5. “Minority person”means an individual who

is black, Hispanic, Asian, or a Pacific islander,
American Indian, or anAlaskanNativeAmerican.
6. “Part-time student” means an individual

who is enrolled at an accredited private institu-
tion, community college, or board of regents’ uni-
versity in a course of study including at least three
semester hours or the trimester or quarter equiva-
lent of three semester hours.
7. “Program” means the Iowa minority aca-

demic grants for economic success program estab-
lished in this division.
89 Acts, ch 319, §54; 90 Acts, ch 1253, §15, 122

§261.103, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.103

261.103 Program qualifications.
1. A grant under the programmay be awarded

to any minority person who is a resident of Iowa,
who is accepted for admission or is attending a
board of regents’ university, community college, or
an accredited private institution, andwho demon-
strates financial need. Applicants who receive
vouchers under section 262.92 shall be given
priority in receiving grants under the program,
but an applicant shall not be denied a grant be-
cause the applicant does not hold vouchers under
the program in section 262.92. For the fiscal year
commencing July 1, 1990, and in subsequent
years, grants shall be awarded to all minority per-
sons, with priority to be given to those minority
persons who are residents of Iowa.
2. Full-time students may receive grants for

not more than eight semesters of undergraduate
study or the trimester or quarter equivalent of
eight semesters of undergraduate study. Part-
time students may receive grants for not more
than sixteen semesters of undergraduate study or
the trimester or quarter equivalent of sixteen se-
mesters of undergraduate study.
3. The amount of the grant shall not exceed a

student’s yearly financial need or three thousand
five hundred dollars, whichever is less. If the stu-
dent is attending or seeking to enroll in an accred-
ited private institution, fifty percent of the
amount of the grant shall be provided by the ac-
credited private institution and fifty percent shall
be provided by the commission from state funds
appropriated for that purpose.
4. Grants shall be awarded on an annual basis

and shall be credited by the institution against the
student’s tuition, fees, room, and board, at the be-
ginning of each semester, trimester, or quarter in
equal installments upon certification by the insti-
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tution that the student is admitted and attending
the institution.
5. If a student receiving a grant under the pro-

gram discontinues attendance before the end of
any academic period, but after receiving payment
of grant moneys for the academic period, the en-
tire amount of any refund due the student, up to
the amount of any payments made by the state,
shall be remitted by the private institution to the
commission.
89 Acts, ch 319, §55; 89 Acts, ch 322, §8; 90 Acts,

ch 1253, §16

§261.104, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.104

261.104 Powers of the commission.
In administering the program for the communi-

ty colleges and the private institutions, the com-
mission shall:
1. Provide application forms to students en-

rolled and attending or seeking to enroll and at-
tend community colleges or accredited private in-
stitutions.
2. Develop and provide confidential financial

statement forms to the parents or guardians of
students applying for grants under this program.
3. Approve and award grants to community

colleges and accredited private institutions under
the program.
4. Adopt rules for determining financial need

and residency for the purpose of awarding grants
to qualified students, and any other rules neces-
sary for the administration of the program.
5. Report annually to the governor and the

general assembly on the progress and imple-
mentation of the program.
6. Require postsecondary institutions that re-

ceive moneys from students awarded grants un-
der the program to furnish any information neces-
sary for the implementation or administration of
the program.
7. Solicit and receive private contributions

and federal grants available for purposes of the
program.
8. Maintain records on the recipients of vouch-

ers under section 262.92 and adopt rules to pro-
vide for the giving of priority to students holding
vouchers under that section.
9. Administer funds appropriated for the Iowa

minority academic grants for economic success
program to carry out the duties of the commission.
10. Provide for the proration of funds among

qualified applicants if funds available are insuffi-
cient to pay all approved grants.
89 Acts, ch 319, §56; 90 Acts, ch 1253, §17

§261.105, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.105

261.105 Duties of applicant.
An applicant for a grant under the program

shall:
1. Complete and file an application for a grant

on forms provided by the commission or regents’
institutions.
2. Submit the financial information required

for evaluation of the applicant’s financial need for
a grant.
3. Comply with rules and information re-

quests of the commission or regents’ institutions
made in relation to the program.
89 Acts, ch 319, §57

§261.106, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.106

261.106 through 261.110 Reserved.

§261.111, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.111

DIVISION XIII

TEACHER SHORTAGE FORGIVABLE

LOAN PROGRAM

§261.111, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.111

261.111 Teacher shortage forgivable loan
program.
1. A teacher shortage forgivable loan program

is established to be administered by the college
student aid commission. An individual is eligible
for the forgivable loan program if the individual is
a resident of this state who is enrolled as a sopho-
more, junior, senior, or graduate student in an ap-
proved practitioner preparation program in a des-
ignated area inwhich teacher shortages are antic-
ipated at an institution of higher learning under
the control of the state board of regents or an ac-
credited private institution as defined in section
261.9.
2. The director of the department of education

shall annually designate the areas inwhich teach-
er shortages are anticipated. The director shall
periodically conduct a survey of school districts,
accredited nonpublic schools, and approved prac-
titioner preparation programs to determine cur-
rent shortage areas and predict future shortage
areas.
3. Each applicant shall, in accordancewith the

rules of the commission, do the following:
a. Complete and file an application for a teach-

er shortage forgivable loan. The individual shall
be responsible for the prompt submission of any
information required by the commission.
b. File a new application and submit informa-

tion as required by the commission annually on
the basis of which the applicant’s eligibility for the
renewed forgivable loan will be evaluated and de-
termined.
4. Forgivable loans to eligible students shall

not become due until after the student graduates
or leaves school. The individual’s total loan
amount, including principal and interest, shall be
reduced by twenty percent for each year in which
the individual remains an Iowa resident and is
employed in Iowa by a school district or an accred-
ited nonpublic school as a practitioner in the
teacher shortage area for which the loan was ap-
proved. If the commission determines that the
person does notmeet the criteria for forgiveness of
the principal and interest payments, the commis-
sion shall establish a plan for repayment of the
principal and interest over a ten-year period. If a
person required to make the repayment does not
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make the required payments, the commission
shall provide for payment collection.
5. The amount of a teacher shortage forgivable

loan shall not exceed three thousanddollars annu-
ally, or the amount of the student’s established fi-
nancial need, whichever is less.
6. The commission shall prescribe by rule the

interest rate for the forgivable loan.
7. A teacher shortage forgivable loan repay-

ment fund is created for deposit of paymentsmade
by forgivable loan recipients who do not fulfill the
conditions of the forgivable loan program and any
other moneys appropriated to or received by the
commission for deposit in the fund. Notwith-
standing section 8.33, moneys deposited in the
fund shall not revert to the general fund of the
state at the end of any fiscal year but shall remain
in the forgivable loan repayment fund and be con-
tinuously available to make additional loans un-
der the program. Notwithstanding section 12C.7,
subsection 2, interest or earnings on moneys de-
posited in the fund shall be credited to the fund.
8. For purposes of this section, unless the con-

text otherwise requires, “teacher”means the same
as defined in section 272.1.
98 Acts, ch 1215, §39; 99 Acts, ch 205, §41

§261.112, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.112

DIVISION XIV

INDUSTRIAL TECHNOLOGY

FORGIVABLE LOAN PROGRAM

§261.112, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.112

261.112 Industrial technology forgivable
loan administration. Repealed by 99 Acts, ch
207, § 47.

§261.113, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.113

261.113 through 261.120 Reserved.

§261.121, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.121

DIVISION XV

LICENSING SANCTIONS

Authority of licensing boards or authorities to act
against licensees who default on repayment or

service obligations under federal or state
educational loan or service-conditional

scholarship programs; see §272C.4, subsection 10

§261.121, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.121

261.121 Notice to individual of potential
sanction of license.
1. The commissionmay initiate action to deny,

revoke, or suspend any license authorized by the
laws of this state, as defined in section 252J.1, to
any person who has defaulted on an obligation
owed to or collected by the commission as provided
in this section and sections 261.122 through
261.127.
2. The commission shall proceed inaccordance

with this section and sections 261.122 through
261.127 only if notice is served on an individual by
restricted certifiedmail addressed to the individu-
al at the individual’s last known address or princi-

pal place of business. The return post office re-
ceipt signed by the individual shall be proof of no-
tice.
The notice shall include all of the following:
a. The address and telephone number of the

commission and the individual’s file number.
b. A statement that the individual is in default

on an obligation owed to or collected by the com-
mission.
c. A statement that the individual may re-

quest a conference with the commission to contest
the action.
d. A statement that if, within twenty days of

service of notice on the individual, the individual
fails to contact the commission to schedule a con-
ference or pay the total amount of delinquent ob-
ligation owed, the commission shall issue a certifi-
cate of noncompliance bearing the individual’s
name, social security number, and file number to
any appropriate licensing authority, certifying
that the individual is in default on an obligation
owed to or collected by the commission.
e. A statement that in order to stay the is-

suance of a certificate of noncompliance, the re-
quest for a conference shall be in writing and shall
be received by the commission within twenty days
of service of notice on the individual.
f. The names of the licensing authorities to

which the commission intends to issue a certifi-
cate of noncompliance.
g. A statement that if the commission issues a

certificate of noncompliance to an appropriate li-
censing authority, the licensing authority shall
initiate proceedings to refuse to issue or renew, or
to suspend or revoke, the individual’s license, un-
less the commission provides the licensing author-
ity with a withdrawal of a certificate of noncom-
pliance.
98 Acts, ch 1081, §1

§261.122, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.122

261.122 Conference.
1. An individual may schedule a conference

with the commission following service of notice
pursuant to section 261.121 or at any time after
notice of suspension, revocation, denial of is-
suance, or nonrenewal of a license froma licensing
authority, to challenge the commission’s actions
under sections 261.121 through 261.127.
2. The request for a conference shall be made

to the commission, in writing, and, if requested af-
ter service of notice pursuant to this section, shall
be received by the commission within twenty days
following service of notice.
3. The commission shall notify the individual

of the date, time, and location of the conference by
regular mail, with the date of the conference to be
no earlier than ten days following issuance of no-
tice of the conference by the commission. If the in-
dividual fails to appear at the conference, the com-
mission shall issue a certificate of noncompliance
if not already issued.
4. The commission shall grant the individual
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a stay of the issuance of a certificate of noncom-
pliance upon receiving a timelywritten request for
a conference, and if a certificate of noncompliance
has previously been issued, shall issue a stay of ac-
tion on the certificate. The commission shall issue
a withdrawal of a certificate of noncompliance as
a result of the conference if the individual enters
into a written agreement with the commission to
repay the obligation.
5. Following the conference, the commission

shall issue a certificate of noncompliance, if not al-
ready issued, unless any of the following applies:
a. The commission finds amistake in the iden-

tity of the individual.
b. The individual enters into a written agree-

mentwith the commission to complywith a repay-
ment plan agreed to by the commission and the in-
dividual as a result of the conference, or to comply
with the existing contract, or the individual pays
the total amount of the delinquent obligation due.
c. Issuance of a certificate of noncompliance is

not appropriate under other criteria established
in accordance with rules adopted by the commis-
sion pursuant to chapter 17A.
6. If the individual does not timely request a

conference or pay the total amount of delinquent
obligation owed within twenty days of service of
notice pursuant to section 261.121, the commis-
sion shall issue a certificate of noncompliance.
98 Acts, ch 1081, §2

§261.123, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.123

261.123 Written agreement.
1. An individual served with notice pursuant

to section 261.121 may enter into a written agree-
ment with the commission for payment of the ob-
ligation owed by the individual. The agreement
shall take into consideration the individual’s abili-
ty to pay and other criteria established by rule of
the commission. The written agreement shall in-
clude all of the following:
a. The method, amount, and dates of pay-

ments by the individual.
b. A statement that upon breach of thewritten

agreement by the individual, the commission shall
issue a certificate of noncompliance to any ap-
propriate licensing authority.
c. A written agreement entered into pursuant

to this subsectiondoesnot precludeany other rem-
edy provided by law.
2. If the individual enters into awritten agree-

ment with the commission following issuance of a
certificate of noncompliance, the commission shall
issue a withdrawal of the certificate of noncom-
pliance and shall forward a copy of thewithdrawal
by regular mail to the individual and any ap-
propriate licensing authority.
98 Acts, ch 1081, §3

§261.124, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.124

261.124 Decision of the commission.
1. The commission shall issue a written deci-

sion in regard to an individual served with notice

pursuant to section 261.121, if any of the following
occurs:
a. The individual fails to appear at a scheduled

conference under section 261.122.
b. A conference is held under section 261.122.
c. The individual fails to complywith awritten

agreement entered into by the individual and the
commission under section 261.123.
2. The commission shall send a copy of the

written decision to the individual by regular mail
at the individual’smost recent address of record or
principal place of business.
3. If the commission issues a certificate of non-

compliance or withdraws a certificate of noncom-
pliance, a copy of the certificate or of the with-
drawal shall be attached to thewritten decision as
applicable.
4. Thewrittendecision shall state all of the fol-

lowing:
a. That a copy of the certificate of noncom-

pliance or withdrawal of the certificate of noncom-
pliance has been provided to the licensing authori-
ties named in the notice provided pursuant to sec-
tion 261.121.
b. That upon receipt of a certificate of noncom-

pliance, the licensing authority shall initiate pro-
ceedings to suspend, revoke, deny issuance, or
deny renewal of a license, unless the licensing au-
thority is providedwithawithdrawal of the certifi-
cate of noncompliance from the commission.
c. If the decision is not to withdraw a certifi-

cate of noncompliance, that in order to obtain a
withdrawal of a certificate of noncompliance from
the commission, the individual shall enter into a
written agreement with the commission, comply
with an existing written agreement with the com-
mission, or pay the total amount of delinquent ob-
ligation owed.
d. If the written decision includes a certificate

of noncompliance, that all of the following apply:
(1) The individual may request a hearing as

provided in section 261.127, before the district
court in the county of the individual’s residence, by
filing a written application to the court challeng-
ing the issuance of the certificate of noncom-
pliance by the commission and sending a copy of
the application to the commission within the time
period specified in section 261.127.
(2) The individual may retain an attorney at

the individual’s own expense to represent the indi-
vidual at the hearing.
(3) The scope of review of the district court

shall be limited to demonstration of a mistake of
fact related to the delinquency of the individual.
5. If the commission issues a certificate of non-

compliance, the commission shall only issue a
withdrawal of the certificate of noncompliance if
any of the following applies:
a. The commission or the court finds amistake

in the identity of the individual.
b. The commission or the court finds amistake
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in determining the amount of a delinquent obliga-
tion.
c. The individual enters into a written agree-

ment with the commission to comply with an ob-
ligation, the individual complies with an existing
written agreement to comply with an obligation,
or the individual pays the total amount of delin-
quent obligation owed.
d. Issuance of awithdrawal of the certificate of

noncompliance is appropriate under other criteria
in accordance with rules adopted by the commis-
sion pursuant to chapter 17A.
98 Acts, ch 1081, §4

§261.125, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.125

261.125 Certificate of noncompliance —
certification to licensing authority.
1. If an individual fails to respond to the notice

of potential license sanction provided pursuant to
section261.121 or the commission issues awritten
decision under section 261.124 which states that
the individual is not in compliance, the commis-
sion shall certify, in writing, to any appropriate li-
censingauthority that the individual is not in com-
pliance and shall include a copy of the certificate
of noncompliance.
2. The certificate of noncompliance shall con-

tain the individual’s name, social security number,
and file number.
3. The certificate of noncompliance shall re-

quire all of the following:
a. That the licensing authority initiate proce-

dures for the revocation or suspension of the indi-
vidual’s license, or for the denial of the issuance or
renewal of a license using the licensing authority’s
procedures.
b. That the licensing authority provide notice

to the individual, as provided in section 261.126,
of the intent to suspend, revoke, deny issuance, or
deny renewal of a license including the effective
date of the action. The suspension, revocation, or
denial shall be effective no sooner than thirty days
following provision of notice to the individual.
98 Acts, ch 1081, §5

§261.126, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.126

261.126 Requirements and procedures of
licensing authority.
1. A licensing authority shall maintain rec-

ords of licensees by name, current known address,
and social security number.
2. In addition to other grounds for suspension,

revocation, or denial of issuance or renewal of a li-
cense, a licensing authority shall include in rules
adopted by the licensing authority as grounds for
suspension, revocation, or denial of issuance or re-
newal of a license, the receipt of a certificate of
noncompliance from the commission.
3. The supreme court shall prescribe rules for

admission of persons to practice as attorneys and
counselors pursuant to chapter 602, article 10,
which include provisions, as specified in this chap-
ter, for the denial, suspension, or revocation of the

admission for failure to repay an obligation owed
to or collected by the commission.
4. A licensing authority that is issued a certifi-

cate of noncompliance shall initiate procedures for
the suspension, revocation, or denial of issuance
or renewal of licensure to an individual. The li-
censing authority shall utilize existing rules and
procedures for suspension, revocation, or denial of
the issuance or renewal of a license.
In addition, the licensing authority shall pro-

vide notice to the individual of the licensing au-
thority’s intent to suspend, revoke, or deny is-
suance or renewal of a license under this chapter.
The suspension, revocation, or denial shall be ef-
fective no sooner than thirty days following provi-
sion of notice to the individual. The notice shall
state all of the following:
a. The licensing authority intends to suspend,

revoke, or deny issuance or renewal of an individu-
al’s license due to the receipt of a certificate of non-
compliance from the commission.
b. The individual must contact the commis-

sion to schedule a conference or to otherwise ob-
tain a withdrawal of a certificate of noncom-
pliance.
c. Unless the commission furnishes a with-

drawal of a certificate of noncompliance to the li-
censing authority within thirty days of the is-
suance of the notice under this section, the indi-
vidual’s license shall be revoked, suspended, or de-
nied.
d. If the licensing authority’s rules and proce-

dures conflict with the additional requirements of
this section, the requirements of this section shall
apply. Notwithstanding section 17A.18, the indi-
vidual does not have a right to a hearing before the
licensing authority to contest the authority’s ac-
tions under this chapter, but may request a court
hearing pursuant to section 261.127 within thirty
days of the provision of notice under this section.
5. If the licensing authority receives a with-

drawal of a certificate of noncompliance from the
commission, the licensing authority shall immedi-
ately reinstate, renew, or issue a license if the indi-
vidual is otherwise in compliance with licensing
requirements established by the licensing author-
ity.
98 Acts, ch 1081, §6

§261.127, COLLEGE STUDENT AID COMMISSIONCOLLEGE STUDENT AID COMMISSION, §261.127

261.127 District court hearing.
1. Following the issuance of a written decision

by the commission under section 261.124, which
includes the issuance of a certificate of noncom-
pliance, or following provision of notice to the indi-
vidual by a licensing authority pursuant to section
261.126, an individualmay seek reviewof thedeci-
sion and request ahearing before the district court
in the individual’s county of residence by filing an
application with the district court and sending a
copy of the application to the commission by regu-
lar mail. An application shall be filed to seek re-
viewof the decisionby the commission or following
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issuance of notice by the licensingauthority no lat-
er than thirty days after the issuance of the notice
pursuant to section 261.126. The clerk of the dis-
trict court shall schedule ahearing andmail a copy
of the order scheduling the hearing to the individ-
ual and the commission and shall also mail a copy
of the order to the licensing authority, if applica-
ble. The commission shall certify a copy of itswrit-
ten decision and certificate of noncompliance, in-
dicating the date of issuance, and the licensing au-
thority shall certify a copy of a notice issued pur-
suant to section 261.126, to the court prior to the
hearing.
2. The filing of an application pursuant to this

section shall automatically stay the actions of a li-
censing authority pursuant to section 261.126.

The hearing on the application shall be scheduled
and held within thirty days of the filing of the ap-
plication. However, if the individual fails to ap-
pear at the scheduled hearing, the stay shall be
lifted and the licensing authority shall continue
procedures pursuant to section 261.126.
3. The scope of review by the district court

shall be limited to demonstration of a mistake of
fact relating to the delinquency of the individual.
4. If the court finds that the commissionwas in

error in issuing a certificate of noncompliance, or
in failing to issue a withdrawal of a certificate of
noncompliance, the commission shall issue awith-
drawal of a certificate of noncompliance to the ap-
propriate licensing authority.
98 Acts, ch 1081, §7
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CHAPTER 261A
Ch 261A

HIGHER EDUCATION LOAN AUTHORITY
(PRIVATE INSTITUTIONS)

Authority is attached to the college student
aid commission; §7E.7, chapter 261

DIVISION I
GENERAL PROVISIONS

261A.1 Short title and citation.
261A.2 Declaration of purpose.
261A.3 Legislative findings.
261A.4 Definitions.
261A.5 Creation as public instrumentality.
261A.6 Membership of authority.
261A.7 Duties of authority.
261A.8 Powers of authority.
261A.9 Expenses of authority — limitation of
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261A.10 Acquisition of moneys, endowments,

properties and guarantees.
261A.11 Conveyance of loan funding deposit after

payment of principal and interest.
261A.12 Obligations.
261A.13 Trust agreement to secure obligations.
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DIVISION I

GENERAL PROVISIONS

§261A.1, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.1

261A.1 Short title and citation.
This chapter may be cited as the “Iowa Higher

Education Loan Authority Act”.
[82 Acts, ch 1031, §1]
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261A.2 Declaration of purpose.
It is declared that for the benefit of the people of

the state of Iowa, the conduct and increase of their
commerce, the protection and enhancement of
their welfare, the development of continued pros-
perity and the improvement of their health and
living conditions, it is essential that this and fu-
ture generations of youth be given the fullest op-
portunity to learn and to develop their intellectual
and mental capacities and skills; that to achieve
these ends it is of the utmost importance that stu-
dents attending institutions of higher education
located in Iowa have reasonable financial alterna-
tives to enhance their access to such institutions;
that reasonable financial access to institutions of
higher educationwill assist youth in achieving the
optimum levels of learning and development of
their intellectual andmental capacities and skills;
that it is the purpose of this chapter to provide a
measure of assistance and an alternative method
to enable students and the families of students at-
tending institutions of higher education located in
Iowa to appropriately and prudently finance the
cost or a portion of the cost of higher education;
and that it is the intent of this chapter to supple-
ment federal guaranteed higher education loan
programs, other student loanprograms, and grant
or scholarship programs to provide the needed
additional options for the financing of a student’s
higher education in execution of the public policy
set forth above.
[82 Acts, ch 1031, §2]
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261A.3 Legislative findings.
The general assembly finds as follows:
1. The establishment of the authority is in all

respects for the benefit of the people of the state of
Iowa, for the improvement of their education,
health and welfare, and for the promotion of the
economy, which are public purposes.
2. The authority will be performing an essen-

tial governmental function in the exercise of the
powers and duties conferred upon it by this chap-
ter.
3. There exists a serious problem in this state

regarding the ability of students to obtain financ-
ing for the cost of education beyond the high school
level.
4. Escalating costs of securing such an educa-

tion have contributed to the difficulties faced by
students in attempting to finance an education.
5. Without public action as contemplated by

this chapter, many students will be forced to post-
pone or abandon plans for obtaining additional
education.
6. It is in the interests and welfare of the citi-

zens of the state to provide a means for assisting
students to continue their education.
7. Without public action as contemplated by

this chapter, the inability to obtain educational fi-
nancing will result in declining enrollments at in-
stitutions of higher education.
8. It is necessary to create a higher education

loan authority to encourage the investment of pri-
vate capital in the provisionof funds for the financ-
ing of student loans.
9. All of the purposes stated in this section are

public purposes and uses for which public moneys
may be borrowed, expended, advanced, loaned, or
granted.
[82 Acts, ch 1031, §3]
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261A.4 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Authority” means the Iowa higher educa-

tion loan authority created by this chapter, and
“members of the authority” means those persons
appointed to the authority pursuant to section
261A.6.
2. “Authority loans” means loans by the au-

thority to institutions of higher education for the
purpose of funding education loans.
3. “Bond resolution”means a resolution of the

authority and the trust agreement, if any, and any
supplements or amendments to the resolution and
agreement, authorizing the issuance of and pro-
viding for the terms and conditions applicable to
obligations.
4. “Bond service charges” means principal, in-

cluding mandatory sinking fund requirements for
retirement of obligations, and interest, and re-
demption premium, if any, required to be paid by
the authority on obligations.
5. “Borrower” means a student who has re-

ceived an education loan or a parent who has re-
ceived or agreed to pay an education loan.
6. “Cost of attendance” means the amount de-

fined by the institution for the purpose of the guar-
anteed student loan program as defined under
Title IV, part B, of the “Higher Education Act of
1965” as amended.
7. “Default insurance”means insurance insur-

ing education loans, authority loans, or obliga-
tions against default.
8. “Default reserve fund” means a fund estab-

lished pursuant to a bond resolution for the pur-
pose of securing education loans, authority loans,
or obligations.
9. “Education loan” means a loan which is

made by an institution to a student or parents of
a student, or both, in amounts not in excess of the
maximum amounts specified in rules adopted by
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the authority under chapter 17A to finance all or
a portion of the cost of the student’s attendance at
the institution.
10. “Education loan series portfolio”means all

education loans made by a specific institution
which are funded from the proceeds of an author-
ity loan to the institution from the proceeds of a re-
lated specific issue of obligations through the au-
thority.
11. “Governmental agency”means the state or

a state department, division, commission, institu-
tion, or authority, an agency, city, county, town-
ship, school district, and any other political subdi-
vision or special district in this state established
pursuant to law, and, exceptwhere otherwise indi-
cated, also means the United States or a depart-
ment, division, or agency of theUnited States, and
an agency, commission, or authority established
pursuant to an interstate compact or agreement.
12. “Institution”means a nonprofit education-

al institution located in Iowa not owned or con-
trolled by the state or any political subdivision,
agency, instrumentality, district, or city of the
state, which is authorized by law to provide a pro-
gramof educationbeyond thehigh school level and
which meets all of the following requirements:
a. Admits as regular students only individuals

having a certificate of graduation from high
school, or the recognized equivalent of such a cer-
tificate.
b. Provides an educational program for which

it awards a baccalaureate degree; or provides an
educational program which conditions admission
upon the prior attainment of a baccalaureate de-
gree or its equivalent, for which it awards a post-
graduate degree; or provides not less than a two-
year programwhich is acceptable for full credit to-
ward a baccalaureate degree, or offers not less
than a two-year program in engineering, mathe-
matics, or the physical or biological scienceswhich
is designed to prepare the student to work as a
technician and at a semiprofessional level in engi-
neering, scientific, or other technological fields
which require the understanding and application
of basic engineering, scientific, or mathematical
principles or knowledge.
c. Is accredited by a nationally recognized ac-

crediting agency or association or, if not accred-
ited, is an institution whose credits are accepted,
on transfer, by not less than three institutions
which are accredited.
d. Does not discriminate in the admission of

students on the basis of age, race, creed, color, sex,
national origin, religion, or disability.
e. Has a governing board which possesses its

own sovereignty.
f. Has a governing board, or delegated institu-

tional officials, which possess final authority in all
matters of local control, including educational
policy, choice of personnel, determination of pro-
gram, and financial management.
13. “Loan funding deposit” means money or

other property deposited by an institution with
the authority or a trustee for the purpose of one or
more of the following:
a. Providing security for obligations.
b. Funding a default reserve fund.
c. Acquiring default insurance.
d. Defraying costs of the authority.

The moneys or properties shall be in amounts
deemed necessary by the authority as a condition
for the institution’s participation in the author-
ity’s programs.
14. “Obligations”means bonds, notes, or other

evidences of indebtedness of the authority, includ-
ing interest coupons pertaining thereto, issued
under this chapter, including refunding bonds.
15. “Parent” means a parent or guardian of a

student at an institution.
16. “Person”means a public or private person,

firm, partnership, association, corporation or oth-
er body.
[82 Acts, ch 1031, §4]
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261A.5 Creation as public instrumentali-
ty.
The Iowahigher education loan authority is cre-

ated as a bodypolitic and corporate. The authority
is a public instrumentality and the exercise by the
authority of the powers conferred by this chapter
is the performance of an essential public function.
The authority is attached to the college student
aid commission for administrative purposes.
[82 Acts, ch 1031, §5]
86 Acts, ch 1245, §1455; 90 Acts, ch 1253, §122
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261A.6 Membership of authority.
1. The authority consists of fivemembers to be

appointed by the governor subject to confirmation
by the senate. The powers of the authority are
vested in and exercised by the members of the au-
thority. Each member of the authority shall be a
resident of the state and not more than three
members shall be members of the same political
party.
2. The members of the authority shall be ap-

pointed by the governor for terms of six years be-
ginning and ending as provided in section 69.19.
A member of the authority is eligible for reap-
pointment. The governor shall fill a vacancy for
the remainder of the unexpired term. A member
of the authority may be removed by the governor
for misfeasance, malfeasance, or willful neglect of
duty or other cause after notice and a public hear-
ing unless the notice and hearing are waived by
the member in writing.
3. The members of the authority shall annual-

ly elect one of themembers as chairperson and one
as vice chairperson. Themembers of the authority
may appoint an executive director, an assistant
executive director, and other officers as the mem-
bers of the authority determine. The officers shall
not bemembers of the authority, shall serve at the
pleasure of the authority, and shall receive com-
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pensation as fixed by the authority.
4. The executive director or assistant execu-

tive director or other person designated by resolu-
tion of the authority shall keep a record of the pro-
ceedings of the authority and shall be custodian of
all books, documents, andpapers filedwith the au-
thority, the minute book or journal of the author-
ity, and its official seal. The executive director, as-
sistant executive director, or other person may
cause copies to be made of minutes and other rec-
ords and documents of the authority andmay give
certificates under the official seal of the authority
that the copies are true copies, and persons deal-
ing with the authority may rely upon the certifi-
cates.
5. Three members of the authority constitute

a quorum. The affirmative vote of amajority of the
members of the authority is necessary for any ac-
tion taken by the authority. Themajority shall not
include a member who has a conflict of interest
and a statement by a member of a conflict of in-
terest is conclusive for this purpose. A vacancy in
the membership of the authority does not impair
the right of a quorum to exercise the rights and
perform the duties of the authority. An action tak-
en by the authority under this chapter may be au-
thorized by resolution at a regular or specialmeet-
ing, and each resolution shall take effect immedi-
ately and need not be published or posted, except
as provided in section 261A.25. Meetings of the
authority shall be held at the call of the chairper-
son or at the request of two members.
6. The members of the authority shall not re-

ceive compensation for the performance of their
duties as members but each member shall be paid
necessary expenses while engaged in the perfor-
mance of duties of the authority.
7. The members of the authority shall give

bond as required for public officers in chapter 64.
8. Themembers of the authority are subject to

and are officials within the meaning of chapter
68B.
9. Notwithstanding chapter 68B or any other

laws to the contrary, it is not a conflict of interest
or violation of a law for a trustee, director, officer,
or employee of a participating institution or for a
person having a favorable reputation for skill,
knowledge, and experience in state andmunicipal
finance or for a person having a favorable reputa-
tion for skill, knowledge, and experience in the
higher education loan finance field to serve as a
member of the authority. However, in each case to
which this chapter is applicable, the trustee, direc-
tor, officer, or employee of the participating insti-
tution shall abstain from discussion, deliberation,
action, and vote by the authority in respect to an
undertaking pursuant to this chapter inwhich the
participating institution of higher education has
an interest; and the personhaving a favorable rep-
utation for skill, knowledge, and experience in
state and municipal finance shall abstain from
discussion, deliberation, action, and vote by the

authority in respect to a sale, purchase, or owner-
ship of obligations of the authority in which an in-
vestment banking firm or insurance company or
bank of which the person is a partner, officer, or
employee has or may have a current or future in-
terest; and the person having a favorable reputa-
tion for skill, knowledge, and experience in the
higher education loan finance field shall abstain
from discussion, deliberation, action, and vote by
the authority in respect to an action of the author-
ity inwhich apartnership, firm, joint venture, sole
proprietorship, or corporation of which the person
is an owner, venturer, participant, partner, officer,
or employee has or may have a current or future
interest.
10. All employees of the authority are exempt

from chapters 19A and 97B.
[82 Acts, ch 1031, §6, 28]
86 Acts, ch 1245, §843
Confirmation, see §2.32
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261A.7 Duties of authority.
The authority shall:
1. Adopt rules for the regulation of its affairs

and the conduct of its business.
2. Adopt an official seal and alter the seal at

pleasure.
3. Maintain an office at a place or places it des-

ignates.
4. Establish criteria for and guidelines encom-

passing the types of and qualifications for educa-
tion loan financing programs. The authority may
issue obligations for the purpose of making au-
thority loans to institutions participating in a pro-
gram of the authority for the purpose of providing
education loans. The criteria and guidelines es-
tablished by the authority for its education loan fi-
nancing programs include eligibility standards for
borrowers the authority determines are necessary
or desirable in order to effectuate the purposes of
this chapter, including the following:
a. Each student shall have a certificate of ad-

mission or enrollment at a specific participating
institution.
b. Each student or the student’s parents shall

satisfy financial qualifications the authority es-
tablishes to effectuate the purposes of this chap-
ter.
c. Each student and the student’s parents

shall submit information required by the author-
ity to the applicable institution.
The authoritymay contract with financial insti-

tutions and other qualified loan origination and
servicing organizations, which shall assist in pre-
qualifying borrowers for education loans and
which shall service andadminister each education
loan and each institution’s respective loan series
portfolio. Each education loan’s fees shall include
a portion, if necessary, to cover the applicable pro
rata cost of a servicing organization.
The authority may establish criteria governing

the eligibility of institutions to participate in its
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programs, the making of authority loans and edu-
cation loans, provisions for default, the establish-
ment of default reserve funds, the purchase of de-
fault insurance, the provision of prudent debt ser-
vice reserves, and the furnishing by participating
institutions of higher education of additional
guarantees of the education loans, authority
loans, or obligations that the authority deter-
mines necessary. Criteria shall be established to
assure themarketability of the obligations and the
adequacy of the security for the obligations.
The authority shall establish limitations upon

the principal amounts and the terms of education
loans, criteria regarding the qualifications and
characteristics of borrowers and procedures for al-
locating authority loans among institutions eligi-
ble for its program in order to effectuate the pur-
poses of this chapter.
5. Issue obligations for its corporate purposes

and fund or refund the obligations as provided in
this chapter.
6. Fix and revise from time to time and charge

and collect rates, fees, and charges for the services
furnished or to be furnished by the authority, and
contractwith persons in respect to the services, in-
cluding financial institutions, loan originators,
servicers, administrators, issuers of letters of
credit, and insurers.
7. Establish rules under chapter 17A with re-

spect to authority loans, education loans, and edu-
cation loan series portfolios.
8. Receive and accept from any source, loans,

contributions or grants for or in aid of an authority
education loan financing program or any portion
of a program and, when required, use the funds,
property, or labor only for the purposes for which
it was loaned, contributed, or granted.
9. Make authority loans to institutions and re-

quire that the proceeds of the authority loans be
used for making education loans and paying costs
and fees in connection with the education loans.
10. Charge to andapportion amongparticipat-

ing institutions its administrative and operating
costs and expenses incurred in the exercise of its
powers and duties.
11. Borrow working capital funds and other

funds as necessary for start-up and continuing op-
erations, provided that the funds are borrowed in
the name of the authority only. Borrowings are
limited obligations of the character described in
section 261A.12 and are payable solely from reve-
nues of the authority or the proceeds of obligations
pledged for that purpose.
12. Notwithstanding other provisions in this

chapter, commingle andpledge as security for a se-
ries or issue of obligations, with the consent of all
of the institutions which are participating in the
series or issue, the education loan series portfolios
andsomeor all future education loan series portfo-
lios of the institutions, and the loan fundingdepos-
its of the institutions. However, the education
loan series portfolios and other security and mon-

eys set aside in a fund or funds pledged for a series
or issue of obligations shall be held for the sole
benefit of the series or issue separate and apart
from education loan series portfolios and other se-
curity and moneys pledged for any other series or
issue of obligations. Obligations may be issued in
series under one or more resolutions or trust
agreements in the discretion of the authority.
13. Examine records and financial reports of

participating institutions, and examine records
and financial reports of a contractor organization
or institution retained by the authority.
14. Require that authority loans be used solely

to make education loans. The authority shall re-
quire that institutions require that each borrower
under an education loan use the proceeds solely
for the cost of attendance and that each borrower
certify as to the use of the proceeds.
15. Authorize its officers, agents, and em-

ployees to take any other action and do all things
necessary or desirable in order to carry out the
purposes of this chapter.
[82 Acts, ch 1031, §7]
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261A.8 Powers of authority.
The authority may:
1. Sue and be sued in its own name, plead and

be impleaded.
2. Employ consultants, attorneys, accoun-

tants, financial experts, loan processors, bankers,
managers, and other employees and agents neces-
sary in the authority’s judgment, and fix their
compensation.
3. When refunding obligations are issued to

refund obligations, the proceeds of which were
used to make authority loans, reduce the amount
it is owed by the institutions which had received
authority loans from the proceeds of the refunded
obligations. The institutionsmayuse this reduced
amount to reduce the amount of interest being
paid on education loanswhich the institutions had
made pursuant to the authority loans from the
proceeds of the refunded obligations.
[82 Acts, ch 1031, §8]
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261A.9 Expenses of authority — limita-
tion of liability.
Expenses incurred in carrying out this chapter

are payable solely from funds provided under this
chapter and, except as specifically authorized un-
der this chapter, a liability shall not be incurred by
the authority beyond the extent to which moneys
have been provided under this chapter.
[82 Acts, ch 1031, §9]
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261A.10 Acquisition of moneys, endow-
ments, properties and guarantees.
The authoritymay establish guidelines relating

to the deposits of moneys, endowments, or proper-
ties by institutions which would provide prudent
security for education loan funding programs, au-
thority loans, education loans, or for obligations
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and may establish guidelines relating to guaran-
tees of or contracts to purchase education loans or
obligations by the institutions or by financial insti-
tutions or others. A default reserve fund may be
established for each series or issue of obligations.
The authority may receive moneys, endowments,
properties, and guarantees it deems appropriate
and, if necessary, may take title in the name of the
authority or in the name of a participating institu-
tion or a trustee.
[82 Acts, ch 1031, §10]
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261A.11 Conveyance of loan funding de-
posit after payment of principal and in-
terest.
When the principal of and interest on obliga-

tions of the authority issued to finance the cost of
an education loan financing programor programs,
including any refunding obligations issued to re-
fundand refinance the obligations, have been fully
paid and retired or when adequate provision has
been made to fully pay and retire the obligations
of the authority, and all other conditions of the
bond resolution have been satisfied and the lien
created by the bond resolution has been released
in accordance with its provisions, the authority
shall promptly perform functions and execute
deeds and conveyances necessary and required to
convey remaining moneys, properties, and other
assets comprising loan funding deposits to the in-
stitutionswhich furnished the loan fundingdepos-
its in proportion to the amounts furnished by the
respective institutions.
[82 Acts, ch 1031, §11]

§261A.12, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.12

261A.12 Obligations.
1. The authority may from time to time issue

obligations for any corporate purpose and the ob-
ligations of the authority are declared to be nego-
tiable for all purposes notwithstanding their pay-
ment from limited sources and without regard to
any other law.
2. The authority shall not have outstanding at

any one time obligations in an aggregate principal
amount exceeding one hundredmillion dollars ex-
cluding obligations issued to refund the obliga-
tions of the authority.
3. Each issue of obligations is payable solely

out of revenues of the authority pertaining to the
program relating to the issue, including principal
and interest on authority loans and education
loans; payments by institutions of higher educa-
tion, banks, insurance companies, or others pur-
suant to letters of credit or purchase agreements;
investment earnings from funds or accountsmain-
tained pursuant to the bond resolution; insurance
proceeds; loan funding deposits; proceeds of sales
of education loans; proceeds of refunding obliga-
tions; and fees, charges, and other revenues of the
authority from the program.
4. Obligations may be issued as serial obliga-

tions or as term obligations, or both. Obligations
shall be authorized by a bond resolution of the au-
thority and shall bear dates, mature at times not
later than the year following the last year inwhich
the final payments in an education loan series
portfolio are due, or thirty years, whichever is
sooner, from their respective dates of issue, bear
interest at rates, be payable at times, be in denom-
inations, be in a form, either coupon or fully regis-
tered, carry registration and conversion privi-
leges, be payable in lawful money of the United
States of America, and be subject to terms of re-
demption as the bond resolution provides. Obliga-
tions shall be executed by the manual or facsimile
signatures of officers of the authority designated
by the authority. Obligations shall be sold in a
manner and at prices as the authority determines.
5. A bond resolution may contain provisions,

which shall be a part of the contract with the hold-
ers of the obligations to be authorized, as to all of
the following:
a. Pledging or assigning the revenues derived

from the authority loans and education loans with
respect to which the obligations are to be issued.
b. The fees and other amounts to be charged,

and the sums to be raised in eachyear, and theuse,
investment, and disposition of the sums.
c. The setting aside of loan funding deposits,

debt service reserves, capitalized interest ac-
counts, cost of insurance accounts, and sinking
funds, and their regulation, investment, and dis-
position.
d. Limitations on the use of the education

loans.
e. Limitations on the purpose to which or the

investments in which the proceeds of sale of an is-
sue of obligations then or thereafter to be issued
may be applied.
f. Limitations on the issuance of additional ob-

ligations, the terms upon which additional obliga-
tions may be issued and secured, the terms upon
which additional obligations may rank on a parity
with, or be subordinate or superior to, other ob-
ligations.
g. The refunding of outstanding obligations.
h. The procedure, if any, by which the terms of

a contract with holders of obligations may be
amended or abrogated, the amount of obligations
to which the holders must consent to the amend-
ment or abrogation, and the manner in which the
consent may be given.
i. Defining the acts or omissions to act which

constitute a default in the duties of the authority
to holders of obligations and providing the rights
or remedies of holders in the event of a default.
j. Providing for guarantees, pledges, endow-

ments, letters of credit, property, or other security
for the benefit of the holders of the obligations.
k. Any other matters relating to the obliga-

tions which the authority deems desirable.
6. Neither the members of the authority nor a

person executing the obligations is liable person-
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ally on the obligations or subject to personal liabil-
ity or accountability by reason of their issuance.
7. The authority may purchase its obligations

out of funds available. The authority may hold,
pledge, cancel, or resell obligations subject to and
in accordance with agreements with holders of ob-
ligations.
8. The authority may refund any of its obliga-

tions. Refunding obligations shall be issued in the
samemanner as other obligations of the authority.
[82 Acts, ch 1031, §12]
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261A.13 Trust agreement to secure ob-
ligations.
In the discretion of the authority, obligations

may be secured by a trust agreement by and be-
tween the authority and a corporate trustee or
trustees,whichmaybe a trust companyor bank lo-
cated in the state of Iowa that has the powers of a
trust company. The bond resolution shall pledge
the revenues to be received by the authority, may
containprovisions for protectingandenforcing the
rights and remedies of theholders of obligations as
reasonable and proper and not in violation of law,
including provisions that have been authorized to
be included inanybond resolution of the authority,
and may restrict the individual right of action by
holders of obligations. A trust agreement may
contain other provisions the authority deems rea-
sonable and proper for the security of the holders
of obligations. Expenses incurred in carrying out
the trust agreementmaybe treated as apart of the
cost of the operation of an education loanprogram.
[82 Acts, ch 1031, §13]
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261A.14 Payment of obligations — nonli-
ability of state.
Obligations are obligations of the authority

only, and not of the state of Iowa. Each obligation
shall state upon its face that it represents and
constitutes a debt of the authority, but not of the
state of Iowa within the meaning of any constitu-
tional or statutory limitation, and that it does not
constitute apledge of the full faith and credit of the
authority or of the state of Iowa. The obligations
shall not grant to the owners or holders of the ob-
ligations the right to have the authority or the
state levy taxes or appropriate funds for the pay-
ment of the principal or interest on the obliga-
tions. The obligations are payable, and shall state
that they are payable, solely from the revenues
pledged for their payment in accordance with the
bond resolution.
This chapter does not authorize the authority or

any department, board, commission, or other
agency to create an obligation of the state within
the meaning of the constitution or laws of Iowa.
[82 Acts, ch 1031, §14]

§261A.15, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.15

261A.15 Pledge of revenues.
The authority shall fix, revise, charge, and col-

lect fees and may contract with a person to do so.
Each agreement entered into by the authority
with an institution shall provide that the fees and
other amounts payable by the institution of higher
educationwith respect to a program of the author-
ity are sufficient at all times to meet all of the fol-
lowing:
1. To pay its share of the administrative costs

and expenses of the program.
2. To pay the principal of, the premium, if any,

and the interest on outstanding obligations of the
authority, issued in respect of the program to the
extent that other revenues of the authority
pledged for the payment of the obligations are in-
sufficient to pay the obligations as they become
due and payable.
3. To create and maintain reserves which may

but need not be required or provided for in the
bond resolution relating to the obligations of the
authority.
4. To establish and maintain whatever educa-

tion loan servicing, control, or audit procedures
are deemed by the authority to be necessary to the
prudent operation of the authority.
The authority shall pledge the revenues from

each program as security for the issue of obliga-
tions relating to the program. A pledge is valid
and binding from the time when the pledge is
made, the revenues pledged by the authority are
immediately subject to the lien of the pledge with-
out physical delivery of the pledge or further act,
and the lien of the pledge is valid and binding
against all parties having claims of any kind in
tort, contract, or otherwise against the authority
or a participating institution, irrespective of
whether the parties have notice of the lien. The
bond resolutionanda financing statement, contin-
uation statement, or other instrument by which
the authority’s interest in revenues is assigned
neednot be filed or recorded inpublic records in or-
der to perfect the lien against third parties except
that a copy of it shall be filed in the records of the
authority and with the treasurer of state.
[82 Acts, ch 1031, §15]

§261A.16, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.16

261A.16 Funds for sales of obligations as
trust funds — application of funds.
Moneys received by or on behalf of the authority

under this chapter, whether as proceeds from the
sale of obligations or as revenues, are trust funds
to be held and applied as provided in this chapter.
An officer with whom, or a bank or trust company
with which the moneys are deposited shall act as
trustee of themoneys and shall hold and apply the
moneys for the purposes of this chapter, subject to
rules that this chapter and the bond resolution au-
thorizing the obligations of an issue may provide.
[82 Acts, ch 1031, §16]

§261A.17, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.17

261A.17 Rights of holders of obligations.
Aholder of obligations or a trustee under a trust

agreement entered into pursuant to this chapter,
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except to the extent that their rights are restricted
by a bond resolution, may, by any suitable form of
legal proceedings, protect and enforce rights un-
der the laws of this state or granted by the bond
resolution, may enjoin unlawful activities, and if
there is a default on the payment of the principal
of, premiums, if any, and interest on an obligation
or in the performance of a covenant or agreement
on the part of the authority in the bond resolution,
may apply to the district court to appoint a receiv-
er to administer and operate the education loan
program, the revenues of which are pledged to the
payment of principal of, premium, if any, and in-
terest on the obligations, with full power to pay,
and to provide for payment of principal of, pre-
mium, if any, and interest on the obligations, and
with powers, subject to the direction of the court,
as permitted by law and accorded to receivers, ex-
cluding the power to pledge additional revenues of
the authority to the payment of the principal, pre-
mium, and interest.
[82 Acts, ch 1031, §17]

§261A.18, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.18

261A.18 Refunding bonds — purpose —
proceeds — investment of proceeds.
1. The authority may issue its obligations for

the purpose of refunding obligations then out-
standing, including the payment of a redemption
premium on the obligations and interest accrued
or to accrue to the earliest or a subsequent date of
redemption, purchase, or maturity of the obliga-
tions.
2. The proceeds of obligations issued for the

purpose of refunding outstanding obligationsmay,
in the discretion of the authority, be applied to the
purchase or retirement atmaturity or redemption
of the outstanding obligations either on their ear-
liest or a subsequent redemption date or upon the
purchase or at the maturity of the obligations and
may, pending an application, be placed in escrow
to be applied to the purchase or retirement at ma-
turity or redemption on a date determined by the
authority.
3. Any escrowed proceeds, pending their use,

may be invested and reinvested in direct obliga-
tions of the United States of America, maturing at
times as appropriate to assure the prompt pay-
ment of the principal of and interest and redemp-
tion premium, if any, on the outstanding obliga-
tions to be refunded. The interest, income, and
profits, if any, earned or realized on an investment
may also be applied to the payment of the out-
standing obligations to be refunded. After the
terms of the escrow have been fully satisfied and
carried out, a balance of the proceeds and interest,
income, and profits, if any, earned or realized on
the investments shall be returned to the institu-
tion of higher education for use by it in any lawful
manner.
4. Refunding obligations are subject to this

chapter in the same manner and to the same ex-

tent as other obligations issued pursuant to this
chapter.
[82 Acts, ch 1031, §18]

§261A.19, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.19

261A.19 Investment of funds of authority.
Except as otherwise provided in section

261A.18, subsection 3, the authority may invest
funds in direct obligations of the United States of
America; obligations for which the timely pay-
ment of principal and interest is fully guaranteed
by theUnited States of America; obligations of the
federal intermediate credit banks, federal banks
for cooperatives, federal land banks, federal home
loanbanks, federal nationalmortgage association,
government national mortgage association and
the student loan marketing association; certifi-
cates of deposit or time deposits constituting di-
rect obligations of a bank as defined by chapter
524; and in withdrawable capital accounts or de-
posits of state or federal chartered savings and
loan associations which are insured by the federal
savings and loan insurance corporation. However,
investments may be made only in certificates of
deposit or time deposits in banks which are in-
sured by the federal deposit insurance corporation
if then in existence. Securities authorized in this
sectionmaybepurchasedat the offering ormarket
price at the time of the purchase. The securities
purchased shallmature or be redeemable on dates
prior to the time when, in the judgment of the au-
thority, the funds invested will be required for ex-
penditure. The judgment of the authority as to the
time when funds will be required for expenditure
or be redeemable is final.
[82 Acts, ch 1031, §19]

§261A.20, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.20

261A.20 Obligations as legal investments.
Banks, bankers, trust companies, savings

banks and institutions, building and loan associa-
tions, savings and loan associations, investment
companies, and other persons carrying on a bank-
ing or investment business, insurance companies
and insurance associations, and executors, admin-
istrators, guardians, trustees, and other fiduciar-
ies may legally invest sinking funds, moneys, or
other funds belonging to them or within their con-
trol in obligations of the authority.
[82 Acts, ch 1031, §20]

§261A.21, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.21

261A.21 Annual report.
The authority shall keep an accurate account of

its activities and shall annually provide a report of
its activities to the governor and the members of
the general assembly. The report is a public record
and open for inspection at the offices of the author-
ity during normal business hours. The report
shall include all of the following:
1. Summaries of applications by institutions

of higher education for education loan financing
assistance presented to the authority during the
fiscal year.
2. Summaries of education loan programs
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which have received any form of financial assis-
tance from the authority during the year.
3. The nature and amount of all assistance.
4. A report concerning the financial condition

of the various education loan series portfolios.
5. Projected activities of the authority for the

next fiscal year, including projections of the total
amount of financial assistance anticipated and the
amount of obligations that will be necessary to
provide the projected level of assistance during
the next fiscal year.
[82 Acts, ch 1031, §21]

§261A.22, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.22

261A.22 Waiver of competitive bidding.
Competitive bidding requirements of the Code

or other similar requirements that may be lawful-
ly waived are waived by this section and any re-
quirement of competitive bidding or other restric-
tion imposed on the procedure for award of con-
tracts is not applicable to action taken under this
chapter.
[82 Acts, ch 1031, §22]

§261A.23, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.23

261A.23 Institution power — interest
rates.
Institutions may borrow money from the au-

thority, make education loans and take all other
actions and do things necessary or convenient to
consummate the transactions contemplated un-
der this chapter. It is lawful for the authority to
establish, charge, contract for, and receive any
amount or rate of interest or compensation with
respect to authority loans and, subject to rules
adopted by the authority, for participating institu-
tions to charge, contract for, and receive any
amount or rate of interest or compensation with
respect to education loans.
[82 Acts, ch 1031, §23]

§261A.24, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.24

261A.24 Chapter as alternativemethod—
powers not subject to supervision or regula-
tion.
Sections 261A.1 to 261A.23 provide a complete,

additional, andalternativemethod for the doing of
the things authorized by the chapter and the limi-
tations imposed by this chapter do not affect pow-
ers or rights conferred by other laws, and the is-
suance of obligations and refunding obligations
under this chapter need not comply with the re-
quirements of any other law applicable to the is-
suance of obligations. Except as otherwise ex-
pressly provided in this chapter, the powers
granted to the authority under this chapter are
not subject to the supervision or regulation and do
not require the approval or consent of a city or
political subdivision or department, division, com-
mission, board, body, bureau, official, or agency of

a political subdivision or of the state.
[82 Acts, ch 1031, §24]

§261A.25, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.25

261A.25 Notice.
The authority shall publish a notice of its inten-

tion to issue obligations in a newspaper published
in and with general circulation in the state. The
notice shall include a statement of the maximum
amount of obligations proposed to be issued, and
in general terms, what receipts will be pledged to
pay bond service charges on the obligations. An
action which questions the legality or validity of
the obligations or the power of the authority to is-
sue the obligations or the effectiveness or validity
of any proceedings adopted for the authorization
or issuance of the obligations shall not be brought
after sixty days from the date of publication of the
notice.
[82 Acts, ch 1031, §25]

§261A.26, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.26

261A.26 Liberal construction of chapter.
This chapter, being necessary for the welfare of

the state and its inhabitants, shall be liberally
construed to effect its purpose.
[82 Acts, ch 1031, §26]

§261A.27, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.27

261A.27 Exercise of powers as essential
public function — exemption from taxation.
The exercise of the powers granted by this chap-

ter will be in all respects for the benefit of the
people of this state, for the increase of their com-
merce, welfare, and prosperity, and for the im-
provement of their health and living conditions,
and as the operation and maintenance of a pro-
gram by the authority or its agent will constitute
the performance of an essential public function.
Income of the authority is exempt from all taxa-
tion in the state. Property of the authority, ac-
quired or held for purposes of this chapter, is ex-
empt from all taxation and special assessments in
the state if the property was exempt for the fiscal
year in which the property was first acquired or
held and such property shall continue to be ex-
empt for subsequent fiscal years. Property of the
authority, acquired or held for purposes of this
chapter, is subject to taxation and special assess-
ments in the state if the property was taxable for
the fiscal year in which the property was first ac-
quired or held and such property shall continue to
be taxable for subsequent fiscal years.
Obligations issued by the authority on or after

July 1, 2000, pursuant to either division of this
chapter, their transfer, and income therefrom are
exempt from taxation of any kind by the state or
any political subdivision of the state.
[82 Acts, ch 1031, §27]
2000 Acts, ch 1209, §1

§261A.28, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.28

261A.28 to 261A.31 Reserved.
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§261A.32, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.32

DIVISION II

HIGHER EDUCATION FACILITIES PROGRAM

§261A.32, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.32

261A.32 Legislative findings.
The general assembly finds:
1. For the benefit of the people of the state of

Iowa, the increase of their commerce, welfare, and
prosperity, and the improvement of their health
and living conditions, it is essential that this and
future generations of youth be given the greatest
opportunity to learn and to fully develop their in-
tellectual and mental capacities and skills.
2. To achieve these ends it is of the utmost im-

portance that educational institutions within the
state be provided with appropriate additional
means of assisting the youth in achieving the re-
quired levels of learning and development of their
intellectual and mental capacities and skills
through new or enhanced physical facilities and
equipment at these institutions.
3. The financing and refinancing of education-

al facilities, throughmeans as described in this di-
vision, other than the appropriation of public
funds to institutions, is a valid public purpose.
85 Acts, ch 210, §2

§261A.33, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.33

261A.33 Purpose of division.
It is the purpose of this division to provide a

measure of assistance and an alternative method
of enabling institutions in the state to finance the
acquisition, construction, and renovation of need-
ed educational facilities, structures and equip-
ment and to refund, refinance, or reimburse out-
standing indebtedness incurred by them or ad-
vancesmade by them, including advances from an
endowment or any other similar fund, for the con-
struction, acquisition, or renovation of needed ed-
ucational facilities and structures, whether or not
constructed, acquired, or renovatedprior to July1,
1985.
85 Acts, ch 210, §3

§261A.34, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.34

261A.34 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Cost” as applied to a project or any portion

of a project financed under this division means all
or a part of the cost of construction and acquisition
of land, buildings, or structures, including the cost
of machinery and equipment; finance charges; in-
terest prior to, during, and after completion of the
construction for a reasonable period as deter-
mined by the authority; reserves for principal and
interest; extensions, enlargements, additions, re-
placements, renovations, and improvements; im-
provements, replacements, and renovations for
energy conservation and other purposes; engi-
neering, financial, and legal services; plans, speci-
fications, studies, surveys, estimates of cost of rev-
enue, administrative expenses, expenses neces-

sary or incidental to determining the feasibility or
practicability of constructing the project; and such
other expenses as the authority determines may
be necessary or incidental to the construction and
acquisition of the project, the financing of the con-
struction and acquisition, and the placing of the
project in operation.
2. “Obligation” means an obligation issued by

the authority under this division.
3. “Project”means any property locatedwithin

the state, constructed or acquired before or after
July 1, 1985, that may be used or will be useful in
connection with the instruction, feeding, or recre-
ation of students, the conducting of research, ad-
ministration, or other work of an institution, or
any combination of the foregoing. “Project” in-
cludes, but is not limited to, any academic facility,
administrative facility, assembly hall, athletic fa-
cility, instructional facility, laboratory, library,
maintenance facility, student health facility, rec-
reational facility, research facility, student union,
or other facility suitable for the use of an institu-
tion. “Project” also means the refunding or refi-
nancing of outstanding obligations, mortgages, or
advances, including advances fromanendowment
or similar fund, originally issued, made, or given
by the institution to finance the cost of a project.
“Project” also includes a project that is to be leased
to an institution.
4. “Property” means the real estate upon

which a project is or will be located, including
equipment, machinery, and other similar items
necessary or convenient for the operation of the
project in themanner forwhich its use is intended,
but not including such items as fuel, supplies, or
other items that are customarily deemed to result
in a current operation charge. Property does not
include property used or to be used primarily for
sectarian instruction or study, or as a place for
devotional activities or religious worship, or any
property which is used or to be used primarily in
connectionwithanypart of the programof a school
or department of divinity for any religiousdenomi-
nation or the training ofministers, priests, rabbis,
or other professional persons in the field of
religion.
85 Acts, ch 210, §4; 97 Acts, ch 181, §1; 2000

Acts, ch 1209, §2
§261A.35, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.35

261A.35 General power of authority.
The authority is authorized to assist institu-

tions in the constructing, financing, and refinanc-
ing of projects, and the authority may take action
authorized by this division. The authority is au-
thorized to be amember of limited liability compa-
nies organized for the purpose of leasing projects
to institutions.
85 Acts, ch 210, §5; 2000 Acts, ch 1209, §3

§261A.36, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.36

261A.36 Issuance of obligations.
The authority may issue obligations of the au-

thority for any of its corporate purposes as pro-
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vided for in this division including the issuing of
obligations to finance projects to be leased to an in-
stitution, and fund or refund the obligations pur-
suant to this division.
85 Acts, ch 210, §6; 97 Acts, ch 181, §2; 2000

Acts, ch 1209, §4

§261A.37, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.37

261A.37 Loans authorized.
The authority may make loans to an institution

for the cost of a project or in anticipation of the re-
ceipt of tuition by the institution in accordance
with an agreement between the authority and the
institution, except that a loan for the cost of a proj-
ect shall not exceed the total cost of the project, as
determined by the institution and approved by the
authority and except that loans in anticipation of
the receipt of tuition shall not exceed the antici-
pated amount of tuition to be received by the insti-
tution in the one-year period following the date of
the loan. The authoritymay lease projects to insti-
tutionsunder the termsof lease agreements deter-
mined by the institution and the authority, except
that the term of the lease shall not exceed the esti-
mated useful economic life of the project. The au-
thority maymake loans to an entity other than an
institution in accordance with an agreement be-
tween the authority and the entity for the cost of
a project if the project is to be leased to an institu-
tion.
85 Acts, ch 210, §7; 97 Acts, ch 181, §3; 2000

Acts, ch 1209, §5

§261A.38, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.38

261A.38 Issuance of obligations — condi-
tions.
The authority may issue obligations and make

loans to an institution or another entity if the proj-
ect is to be leased to an institution ormay issue ob-
ligations to finance projects to be leased by the au-
thority to an institution and refund, refinance, or
reimburse outstanding obligations, indebtedness,
mortgages, or advances, including advances from
an endowment or any similar fund, issued, made,
or given by the institution, whether before or after
July 1, 1985, for the cost of a project, when the au-
thority finds that the financing prescribed in this
section is in the public interest, and either allevi-
ates a financial hardship upon the institution, re-
sults ina lesser cost of education, or enables the in-
stitution to offer greater security for a loan or
loans to finance a new project or projects or to ef-
fect savings in interest costs or more favorable
amortization terms.
85 Acts, ch 210, §8; 97 Acts, ch 181, §4; 2000

Acts, ch 1209, §6

§261A.39, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.39

261A.39 General powers — apportion-
ment of costs.
The authority may do all things necessary or

convenient to carry out the purposes of this divi-
sion. The authority may charge to and equitably
apportion among participating institutions its ad-

ministrative costs and expenses incurred in the
exercise of the powers and duties conferred on the
authority by this division.
85 Acts, ch 210, §9

§261A.40, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.40

261A.40 Joint and combination projects.
The authority may undertake a project for two

or more institutions jointly or for any combination
of institutions, and may combine for financing
purposes,with the consent of all of the institutions
which are involved, the project and some or all fu-
ture projects of any institution or institutions, and
this division applies to and is for the benefit of the
authority and the joint participants. However, the
money set aside in a fund or funds pledged for any
series or issue of obligations shall be held for the
sole benefit of the series or issue separate and
apart frommoney pledged for another series or is-
sue of obligations of the authority. To facilitate the
combining of projects, obligationsmaybe issued in
series under one or more resolutions or trust
agreements and may be fully open-ended, thus
providing for the unlimited issuance of additional
series, or partially open-ended, limited as to addi-
tional series. The authority may permit an insti-
tution to substitute one or more projects of equal
value, as determined by an independent appraiser
satisfactory to the authority, for a project financed
under this division on terms and subject to condi-
tions the authority prescribes.
85 Acts, ch 210, §10

§261A.41, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.41

261A.41 Expenses.
Expenses incurred in carrying out this division

are payable solely from funds provided under this
division anda liability or obligation shall not be in-
curredby the authority beyond the extent towhich
money is provided under this division.
85 Acts, ch 210, §11

§261A.42, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.42

261A.42 Obligations.
The authority may provide by resolution for the

issuance of obligations for the purpose of paying,
refinancing, or reimbursing all or part of the cost
of aproject. Except to the extent payable frompay-
ments to be made on federally guaranteed securi-
ties as provided in section 261A.45, the principal
of and the interest on the obligations shall be pay-
able solely out of the revenue of the authority de-
rived from the project to which they relate and
from other facilities pledged or made available for
this purpose by the institution for whose benefit
the obligations were issued. The obligations of
each issue shall be dated, shall bear interest at
rate or rates, without regard to any limit con-
tained in any other statute or law of the state, and
shall mature at times not exceeding forty years
from the date of issuance, all as determined by the
authority; and may be made redeemable before
maturity at the prices and under terms fixed by
the authority in the authorizing resolution.
Except as otherwise provided by this division,
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the obligations are to be paid solely out of the reve-
nue of the project to which they relate and, in cer-
tain instances, out of the revenue of certain other
facilities, and subject to section 261A.45 with re-
spect to a pledge of government securities, the ob-
ligationsmay be unsecured or secured in theman-
ner and to the extent determined by the authority.
The authority shall determine the form of the ob-
ligations, including interest coupons, if any, to be
attached, and shall fix the denominations of the
obligations and the places of payment of principal
and interest which may be at any bank or trust
company within or without the state. The obliga-
tions and coupons attached, if any, shall be execut-
edby themanual or facsimile signatures of officers
of the authority designated by the authority. If an
official of the authority whose signature or a fac-
simile of whose signature appears on any obliga-
tions or coupons ceases to be an official before the
delivery of the obligations, the signature or fac-
simile, nevertheless, is valid and sufficient for all
purposes the same as if the individual had re-
mained an official of the authority until delivery.
Obligations issued under this division have all the
qualities and incidents of negotiable instruments,
notwithstanding this payment from limited
sources and without regard to any other law. The
obligations may be issued in coupon or in regis-
tered form, or both, and one form may be ex-
changeable for the other in the manner as the au-
thoritymaydetermine. Provisionmaybemade for
the registration of any coupon obligations as to
principal alone and also as to both principal and
interest, and for the reconversion into coupon ob-
ligations of any obligations registered as to both
principal and interest. The obligations may be
sold in themanner, either at public or private sale,
as the authority determines.
The proceeds of the obligations of each issue

shall be used solely for the payment of the cost of
the project for which the obligations have been is-
sued, and shall be disbursed in the manner and
under the restrictions, if any, as the authority pro-
vides in the resolution authorizing the issuance of
the obligations or in the trust agreement provided
for in section 261A.44 securing the obligations. If
the proceeds of the obligations of an issue, by error
of estimates or otherwise, are less than the costs,
additional obligations may in like manner be is-
sued to provide the amount of the deficit, and, un-
less otherwise provided in the resolution authoriz-
ing the issuance of the obligations or in the trust
agreement securing them, shall be deemed to be of
the same issue and shall be entitled to payment
from the same fund without preference or priority
of the obligations first issued. If the proceeds of
the obligations of an issue shall exceed the cost of
the project for which the same shall have been is-
sued, the surplus shall be deposited to the credit
of the sinking fund for the obligations. Prior to the
preparation of definitive obligations, the author-
ity may, under like restrictions, issue interim re-

ceipts or temporary obligations, with or without
coupons, exchangeable for definitive obligations
when the obligations have been executed and are
available for delivery.
The authority may also provide for the replace-

ment of obligationswhich becomemutilated or are
destroyed or lost. Obligations may be issued un-
der this division without obtaining the consent of
an officer, department, division, commission,
board, bureau, or agency of the state, and without
other proceedings or conditions other than those
which are specifically required by this division.
The authoritymay purchase its bonds out of funds
available for that purpose. The authority may
hold, pledge, cancel, or resell the obligations, sub-
ject to and in accordance with any agreement with
the obligation holders. Members of the authority
and any person executing the obligations are not
liable personally on the obligations or subject to
personal liability or accountability by reason of
the issuance of the obligations.
85 Acts, ch 210, §12; 97 Acts, ch 181, §5

§261A.43, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.43

261A.43 Resolution provisions.
The resolution authorizing obligations or an is-

sue of obligations may contain provisions, which
shall be a part of the contract with the holders of
the obligations to be authorized, as to:
1. Pledging or assigning the revenue of the

project with respect to which the obligations are to
be issued or the revenue of other property or facili-
ties.
2. Setting aside reserves or sinking funds, and

the regulation, investment, and disposition of
them.
3. Limitations on the use of the project.
4. Limitations on the purpose to which or the

investments in which the proceeds of sale of an is-
sue of obligations then or thereafter to be issued
may be applied and pledging the proceeds to se-
cure the payment of the obligations or an issue of
the obligations.
5. Limitations on the issuance of additional

obligations, the terms upon which additional ob-
ligations may be issued and secured, and the re-
funding of outstanding obligations.
6. The procedure, if any, by which the terms of

any contract with obligation holders may be
amended or abrogated, the amount of obligations
the holders of which must consent to the amend-
ment or abrogation, and the manner in which the
consent may be given.
7. Limitations on the amount of money de-

rived from the project to be expended for operat-
ing, administrative, or other expenses of the au-
thority.
8. Defining the acts or omissions to act which

constitute a default in the duties of the authority
to holders of its obligations and providing the
rights and remedies of the holders in the event of
a default.
9. Mortgaging a project and the project site or
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other property for the purpose of securing the ob-
ligation holders.
10. Other matters relating to the obligations

which the authority deems desirable.
85 Acts, ch 210, §13

§261A.44, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.44

261A.44 Obligations secured by trust
agreement.
Obligations issued under this division may be

secured by a trust agreement by and between the
authority and an incorporated trustee, whichmay
be a trust company or bank having the powers of
a trust company within or without the state. The
trust agreement or the resolutionproviding for the
issuance of the obligations may pledge or assign
the revenue to be received or proceeds of any con-
tract pledged and may convey or mortgage the
project or any portion of the project. A pledge or
assignment made by the authority pursuant to
this section is valid and binding from the time that
the pledge or assignment ismade, and the revenue
pledged and thereafter received by the authority
is immediately subject to the lien of the pledge or
assignment without physical delivery or any fur-
ther act. The lien of the pledge or assignment is
valid andbindingagainst all parties having claims
of any kind in tort, contract, or otherwise against
the authority irrespective of whether the parties
have notice of the lien. The resolution or trust
agreement by which a pledge is created or an as-
signment made shall be filed or recorded in the
records of the authority, with the secretary of
state, and in each county inwhich the project is lo-
cated. The trust agreement or resolution provid-
ing for the issuance of the obligations may contain
provisions for protecting and enforcing the rights
and remedies of the obligation holders as are rea-
sonable and proper, not in violation of law, or pro-
vided for in this division. A bank or trust company
incorporated under the laws of this state which
acts as depository of proceeds of the obligations,
revenue, or other money shall furnish the indem-
nifying obligations or pledge the securities as re-
quired by the authority. The trust agreementmay
set forth the rights and remedies of the obligation
holders and of the trustee, andmay restrict the in-
dividual right of action by obligation holders. The
trust agreement or resolution may contain other
provisions the authority deems reasonable and
proper for the security of the obligation holders.
Expense incurred in carrying out the trust agree-
ment or resolution may be treated as a part of the
cost of the operation of a project.
85 Acts, ch 210, §14

§261A.45, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.45

261A.45 Obligations issued to acquire
federally guaranteed securities.
The authority may finance the cost of a project,

refund outstanding indebtedness, or reimburse
advances fromanendowment or similar fund of an
institution as authorized by this division, by issu-

ing its obligations pursuant to a plan of financing
involving the acquisition of a federally guaranteed
security or the acquisition or entering into of com-
mitments to acquire a federally guaranteed secu-
rity. For the purposes of this section, “federally
guaranteed security” means any direct obligation
of, or obligation the principal of and interest on
which are fully guaranteed or insured by the
United States, or an obligation issued by, or the
principal of and interest on which are fully guar-
anteed or insured by any agency or instrumentali-
ty of the United States, including without limita-
tion an obligation that is issued pursuant to the
National Housing Act, or any successor provision
of law.
The authoritymayacquire or enter into commit-

ments to acquire a federally guaranteed security
and pledge or otherwise use the federally guaran-
teed security in the manner the authority deems
in its best interest to secure or otherwise provide
a source of repayment of its obligations issued to
finance or refinance a project, ormay enter into an
appropriate agreementwith an institutionwhere-
by the authority may make a loan to the institu-
tion for the purpose of acquiring or entering into
commitments to acquire a federally guaranteed
security. An agreement entered into pursuant to
this sectionmay contain provisions deemedneces-
sary or desirable by the authority for the security
or protection of the authority or the holders of the
obligations, except that the authority, prior to
making an acquisition, commitment, or loan, shall
determine and enter into an agreement with the
institution or another appropriate institution to
require that the proceeds derived from the ac-
quisition of a federally guaranteed security will be
used, directly or indirectly, for the purpose of fi-
nancing or refinancing a project.
The obligations issued pursuant to this section

shall not exceed in principal amount the cost of fi-
nancing or refinancing the project as determined
by the participating institution and approved by
the authority, except that the costs may include,
without limitation, all costs and expenses neces-
sary or incidental to the acquisition of or commit-
ment to acquire a federally guaranteed security
and to the issuance and obtaining of insurance or
guarantee of an obligation issued or incurred in
connection with a federally guaranteed security.
In other respects the bonds are subject to this divi-
sion, and the trust agreement creating the bonds
may contain provisions set forth in this division as
the authority deems appropriate.
If a project is financed or refinanced pursuant to

this section, the title to the project shall remain in
the participating institution owning the project,
subject to the lien of a mortgage or security in-
terest securing, directly or indirectly, the federally
guaranteed securities being purchased or to be
purchased.
85 Acts, ch 210, §15
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§261A.46, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.46

261A.46 Obligations not liability of state
or political subdivision.
Obligations issued pursuant to this division are

not debts of the state or of any political subdivision
of the state or a pledge of the faith and credit of the
state or of any political subdivision, but the obliga-
tions are limited obligations of the authority pay-
able solely from the funds or securities, pledged for
their payment as authorized in this division, un-
less the obligations are refunded by refunding ob-
ligations issued under this division, which refund-
ing obligations shall be payable solely from funds
or securities pledged for their payment as autho-
rized in this division. All revenue obligations shall
contain on their face a statement to the effect that
the obligations, as to both principal and interest,
are not obligations of the state, or of any political
subdivision of the state, but are limited obliga-
tions of the authority payable solely from revenue
or securities pledged for their payment. Expenses
incurred in carrying out this division are payable
solely from funds provided under this division,
and this division does not authorize the authority
to incur indebtedness or liability on behalf of or
payable by the state or any political subdivision of
the state.
85 Acts, ch 210, §16

§261A.47, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.47

261A.47 Money received by authority.
All money received by the authority, whether as

proceeds from the sale of obligations, from reve-
nue, or otherwise, shall be deemed to be trust
funds to be held and applied solely as provided in
this division, but prior to the timewhenneeded for
use may be invested to the extent and in the man-
ner provided by the authority. The funds shall be
deposited, held, and secured as determined by the
authority, except to the extent provided otherwise
in the resolution authorizing the issuance of the
related obligations or in the trust agreement se-
curing the obligations. The resolution authorizing
the issuance of the obligations or the trust agree-
ment securing the obligations shall provide that
an officer, bank or trust company to which the
money is entrusted shall act as trustee of the
money and shall hold and apply the money for the
purposes of this division, subject to the provisions
of this division and of the authorizing resolution or
trust agreement.
85 Acts, ch 210, §17

§261A.48, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.48

261A.48 Powers of holders and trustees.
Aholder of obligations or of the coupons pertain-

ing to obligations and the trustee under a trust
agreement, except to the extent the rights given in
this division are restricted by the authorizing res-
olution or trust agreement, may, by suit, manda-
mus, or other proceedings, protect and enforce any
andall rights under the laws of this state, or under
the trust agreement or resolution authorizing the
issuance of the obligations, and may enforce and

compel the performance of all duties required by
this division or by the trust agreement or resolu-
tion to be performed by the authority or by an offi-
cer, employee, or agent of the authority, including
the fixing, charging, and collecting of fees and
charges authorized in this division and required
by the resolution or trust agreement to be fixed
and collected.
The rights of holders include the right to compel

the performance of all duties of the authority re-
quired by this division or the resolution or trust
agreement, to enjoin unlawful activities, and in
the event of default with respect to the payment of
any principal of, premium, if any, and interest on
an obligation or in the performance of a covenant
or agreement on the part of the authority in the
resolution, to apply to a court having jurisdiction
of the cause to appoint a receiver to administer
and operate the project, the revenue of which is
pledged to the payment of the principal of, pre-
mium, if any, and interest on the obligations, the
receiver to have full power to pay and to provide
for payment of the principal of, premium, if any,
and interest on the obligations, and to have the
powers, subject to the direction of the court, as are
permitted by law and are accorded receivers in
general equity cases, including the power to fore-
close themortgage on the project in the sameman-
ner as the foreclosure of a mortgage on real estate
of private corporations, but excluding any power
to pledgeadditional revenue of the authority to the
payment of the principal, premium, and interest.
85 Acts, ch 210, §18

§261A.49, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.49

261A.49 Bondholders — pledge — agree-
ment of the state.
The state pledges to and agreeswith the holders

of any obligations issued under this division, and
with those parties who enter into contracts with
the authority pursuant to this division, that the
state will not limit or alter the rights vested in the
authority until the obligations, together with the
interest on the obligations, are fully met and dis-
charged and the contracts are fully performed on
the part of the authority, except that this section
does not preclude the limitation or alteration if
and when adequate provision is made by law for
the protection of the rights of the holders of the ob-
ligations of the authority or those entering into
contracts with the authority.
85 Acts, ch 210, §19

§261A.50, HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS)HIGHER EDUCATION LOAN AUTHORITY (PRIVATE INSTITUTIONS), §261A.50

261A.50 Provisions controlling.
The powers granted the authority under this di-

vision are in addition to the powers of the author-
ity contained in other provisions of this chapter.
All other provisions of this chapter apply to obliga-
tions issued pursuant to and powers granted the
authority under this division, except to the extent
they are inconsistent with this division.
85 Acts, ch 210, §20
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______________

§261B.1, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.1

261B.1 Policy.
The general assembly finds that the availability

of courses andprograms leading to educational de-
grees and the existence of institutions of postsec-
ondary education that offer courses and programs
leading to educational degrees are in the best in-
terest of the state. The general assembly has
found that the state can provide protection for per-
sons choosing institutions andprograms by ensur-
ing that accurate and complete information about
institutions and programs is available to these
persons and to the public.
84 Acts, ch 1098, §1

§261B.2, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.2

261B.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Degree” means a postsecondary credential

conferring on the recipient the title of associate,
bachelor, master, or doctor, or an equivalent title,
signifying educational attainment based on any
one or a combination of study or the equivalent ex-
perience or achievement testing. A postsecondary
degree under this chapter shall not include an
honorary degree or other unearned degree.
2. “Presence” means maintaining an address

within Iowa.
3. “School” means an agency of the state or

political subdivision of the state, individual, part-
nership, company, firm, society, trust, association,
corporation, or any combination which meets any
of the following criteria:
a. Is, owns, or operates a nonprofit postsec-

ondary educational institution.
b. Provides a postsecondary instructional pro-

gram or course leading to a degree.
c. Uses in its name the term “college”, “acade-

my”, “institute”, or “university” or a similar term to
imply that the person is primarily engaged in the
education of students at the postsecondary level,
and which makes a charge for its services.
4. “Secretary” means the secretary of state.
5. “Student” means a person who enrolls in or

seeks to enroll in a course of instruction offered or

conducted by a school.
84 Acts, ch 1098, §2; 96 Acts, ch 1158, §5, 6

§261B.3, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.3

261B.3 Registration.
1. A school that maintains or conducts one or

more courses of instruction, including courses of
instruction by correspondence, offered in this
state or which has a presence in this state and of-
fers courses in other states or foreign countries
shall register annually with the secretary. Regis-
tration shall be made on application forms ap-
proved and supplied by the secretary and at the
time and in the manner prescribed by the secre-
tary. Upon receipt of a complete and accurate reg-
istration application, the secretary shall issue an
acknowledgment of document filed and send it to
the school.
2. The secretary may request additional infor-

mation as necessary to enable the secretary to de-
termine the accuracy and completeness of the in-
formation contained in the registration applica-
tion. If the secretary believes that false, mislead-
ing, or incomplete informationhas beensubmitted
in connection with an application for registration,
the secretary may deny registration. The secre-
tary shall conduct ahearing on the denial if ahear-
ing is requested by a school. The secretary may
withhold an acknowledgment of document filed
pending the outcome of the hearing. Upon a find-
ing after the hearing that information contained
in the registration application is false,misleading,
or incomplete, the secretary shall deny an ac-
knowledgment of document filed to the school.
The secretary shall make the final decision on
each registration.However, the decision of the sec-
retary is subject to judicial review in accordance
with section 17A.19.
3. The secretary shall utilize the advisory com-

mittee created in section 261B.10 in reviewing
new and continuing registrations.
4. The secretary shall adopt rules under chap-

ter 17A for the implementation of this chapter.
84 Acts, ch 1098, §3; 96 Acts, ch 1158, §7



2575 REGISTRATION OF POSTSECONDARY SCHOOLS, §261B.10

§261B.3A, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.3A

261B.3A Requirement.
In order to register, a school shall be accredited

by an agency or organization approved or recog-
nized by the United States department of educa-
tion or a successor agency and be approved for op-
eration by the college student aid commission.
96 Acts, ch 1158, §8; 97 Acts, ch 13, §1; 2000

Acts, ch 1095, §17

§261B.4, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.4

261B.4 Registration information.
As a basis for registration, schools shall provide

the secretary with the following information:
1. The name or title of the school.
2. The principal location of the school in this

state, in other states, and in foreign countries, and
the location of the place or places in this state, in
other states, and in foreign countries where in-
struction is likely to be given.
3. A schedule of tuition charges, fees, and oth-

er costs payable to the school by a student.
4. The refundpolicy of the school for the return

of refundable portions of tuition, fees, or other
charges.
5. The degrees granted by the school.
6. The names and addresses of the principal

owners of the school or the officers and members
of the legal governing body of the school.
7. The name and address of the chief executive

officer of the school.
8. A copy of or a description of the means by

which the school intends to comply with section
261B.9.
9. The name of the accrediting agency recog-

nized by the United States department of educa-
tion or a successor agency which has accredited
the school and the status under which accredita-
tion is held.
10. The name, address, and telephone number

of a contact person in this state.
11. The names or titles and a description of the

courses and degrees to be offered.
12. A description of procedures for the pres-

ervation of student records.
13. The academic and instructional methodol-

ogies and delivery systems to be used by the school
and the extent to which the school anticipates
each methodology and delivery system will be
used, including, but not limited to, classroom in-
struction, correspondence, electronic telecommu-
nications, independent study, andportfolio experi-
ence evaluation.
84 Acts, ch 1098, §4; 96 Acts, ch 1158, §9, 10;

2000 Acts, ch 1095, §18

§261B.5, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.5

261B.5 Changes.
If any information provided to the secretary un-

der section 261B.3 or 261B.4 changes, the school
shall inform the secretary within ninety days of
the effective date of the change on forms pre-
scribed and furnished by the secretary.
84 Acts, ch 1098, §5

§261B.6, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.6

261B.6 List of schools.
The secretary shall maintain a list of registered

schools and the list and the information submitted
under sections 261B.3 and 261B.4 are public rec-
ords under chapter 22.
84 Acts, ch 1098, §6; 95 Acts, ch 67, §21

§261B.7, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.7

261B.7 Unauthorized representation.
Neither a school nor its officials or employees

shall advertise or represent that the school is ap-
proved or accredited by the secretary or the state
of Iowa nor shall it use the registration as a refer-
ence in promotional materials.
84 Acts, ch 1098, §7

§261B.8, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.8

261B.8 Registration fees.
The secretary shall collect an initial registration

fee of one thousand dollars and an annual renewal
of registration fee of five hundred dollars from
each registered school.
84 Acts, ch 1098, §8; 96 Acts, ch 1158, §11

§261B.9, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.9

261B.9 Disclosure to students.
Prior to the commencement of a course of in-

struction and prior to the receipt of a tuition
charge or fee for a course of instruction, a school
shall provide written disclosure to students of the
following information accompanied by a state-
ment that the information is being provided in
compliance with this section:
1. The name or title of the course.
2. A brief description of the subject matter of

the course.
3. The tuition charge or other fees charged for

the course. If a student is enrolled in more than
one course at the school, the tuition charge or fee
for all courses may be stated in one sum.
4. The refundpolicy of the school for the return

of the refundable portion of tuition, fees, or other
charges. If refunds are not to be paid, the informa-
tion shall state that fact.
5. Whether the credential or certificate issued,

awarded, or credited to a student upon completion
of the course or the fact of completion of the course
is applicable towardadegree grantedby the school
and, if so, under what circumstances the applica-
tion will be made.
6. The name of the accrediting agency recog-

nized by the United States department of educa-
tion or its successor agency which has accredited
the school.
84 Acts, ch 1098, §9; 2000 Acts, ch 1095, §19

§261B.10, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.10

261B.10 Advisory committee.
The state advisory committee for postsecondary

school registration is created. The committee
shall consist of the secretary of state and seven
members appointed by the coordinating council
for post-high school education. Members shall
serve for staggered four-year terms and shall in-
clude representatives frompublic andprivate two-
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year and four-year colleges, universities, and spe-
cialized and vocational schools.
The committee shall meet at least annually to

advise the secretary and other agencies inmatters
relating to the administration of this chapter and
to serve as a resource and advisory board to the
secretary as needed. The secretary shall serve as
chairperson of the advisory committee and may
call meetings and set the agenda as needed.
84 Acts, ch 1098, §10; 96 Acts, ch 1158, §12

§261B.11, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.11

261B.11 Exceptions.
This chapter does not apply to the following

types of schools and courses of instruction:
1. Schools and educational programs con-

ducted by firms, corporations, or persons for the
training of their own employees.
2. Apprentice or other training programs pro-

vided by labor unions tomembers or applicants for
membership.
3. Courses of instruction of an avocational or

recreational nature that do not lead to an occupa-
tional objective.
4. Seminars, refresher courses, and programs

of instruction sponsored by professional, business,
or farming organizations or associations for the
members andemployees ofmembers of these orga-
nizations or associations.
5. Courses of instruction conducted by a public

school district or a combination of public school
districts.
6. Colleges and universities authorized by the

laws of this state to grant degrees.
7. Schools or courses of instruction or courses

of training that are offered by a vendor to the pur-
chaser or prospective purchaser of the vendor’s

product when the objective of the school or course
is to enable the purchaser or the purchaser’s em-
ployees to gain skills and knowledge to enable the
purchaser to use the product.
8. Schools and educational programs con-

ducted by religious organizations solely for the re-
ligious instruction ofmembers of that religious or-
ganization.
9. Postsecondary educational institutions li-

censed by the state of Iowa to conduct business in
the state.
10. Accredited higher education institutions

that meet the criteria established under section
261.92, subsection 1.
11. Postsecondary educational institutions of-

fering programs limited to nondegree specialty
vocational training programs.
84 Acts, ch 1098, §11; 96 Acts, ch 1158, §13; 97

Acts, ch 13, §2

§261B.12, REGISTRATION OF POSTSECONDARY SCHOOLSREGISTRATION OF POSTSECONDARY SCHOOLS, §261B.12

261B.12 Enforcement.
When the secretary or the secretary’s designee

believes a school is in violation of this chapter, the
secretary shall order the school to show causewhy
the secretary should not issue a cease and desist
order to the school.
After the school’s response to the show cause or-

der has been reviewed by the secretary, the secre-
tary may issue a cease and desist order to the
school if the secretary believes the school contin-
ues to be in violation of this chapter. If the school
does not cease and desist, the secretary may seek
judicial enforcement of the cease and desist order
in any district court.
84 Acts, ch 1098, §12

POSTSECONDARY ENROLLMENT OPTIONS, Ch 261CCh 261C, POSTSECONDARY ENROLLMENT OPTIONS
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______________

§261C.1, POSTSECONDARY ENROLLMENT OPTIONSPOSTSECONDARY ENROLLMENT OPTIONS, §261C.1

261C.1 Title.
This chaptermay be cited as the “Postsecondary

Enrollment Options Act”.
87 Acts, ch 224, §35

§261C.2, POSTSECONDARY ENROLLMENT OPTIONSPOSTSECONDARY ENROLLMENT OPTIONS, §261C.2

261C.2 Policy.
It is the policy of this state to promote rigorous

academic or vocational-technical pursuits and to

provide a wider variety of options to high school
pupils by enabling ninth and tenth grade pupils
who have been identified as gifted and talented,
and eleventh and twelfth grade pupils, to enroll
part-time in nonsectarian courses in eligible post-
secondary institutions of higher learning in this
state.
87 Acts, ch 224, §36; 90 Acts, ch 1253, §18; 92
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Acts, ch 1110, §1

§261C.3, POSTSECONDARY ENROLLMENT OPTIONSPOSTSECONDARY ENROLLMENT OPTIONS, §261C.3

261C.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Eligible postsecondary institution” means

an institution of higher learning under the control
of the state board of regents, a community college
established under chapter 260C, or an accredited
private institutionas defined in section 261.9, sub-
section 1.
2. “Eligible pupil” means a pupil classified by

the board of directors of a school district, by the
state board of regents for pupils of the school for
the deaf and the Iowa braille and sight saving
school, or by the authorities in charge of an accred-
ited nonpublic school as a ninth or tenth grade pu-
pil who is identified according to the school dis-
trict’s gifted and talented criteria and procedures,
pursuant to section 257.43, as a gifted and tal-
ented child, or an eleventh or twelfth grade pupil,
during the period the pupil is participating in the
enrollment option provided under this chapter. A
pupil attending an accredited nonpublic school
shall be counted as a shared-time student in the
school district in which the nonpublic school of at-
tendance is located for state foundation aid pur-
poses.
87 Acts, ch 224, §37; 90 Acts, ch 1253, §19; 91

Acts, ch 126, §4; 92Acts, ch 1110, §2; 93Acts, ch 69,
§1

§261C.4, POSTSECONDARY ENROLLMENT OPTIONSPOSTSECONDARY ENROLLMENT OPTIONS, §261C.4

261C.4 Authorization.
Aneligible pupilmaymake application to an eli-

gible institution to allow the eligible pupil to enroll
for academic or vocational-technical credit in a
nonsectarian course offered at that eligible insti-
tution. A comparable course, as defined in rules
made by the board of directors of the public school
district, must not be offered by the school district
or accredited nonpublic school which the pupil at-
tends. If an eligible institution accepts an eligible
pupil for enrollment under this section, the insti-
tution shall send written notice to the pupil, the
pupil’s school district or accredited nonpublic
school or the school for the deaf or the Iowa braille
and sight saving school, and the department of
education. The notice shall list the course, the
clock hours the pupil will be attending the course,
and the number of hours of postsecondary aca-
demic or vocational-technical credit that the eligi-
ble pupil will receive from the eligible institution
upon successful completion of the course.
87 Acts, ch 224, §38; 90 Acts, ch 1253, §20; 91

Acts, ch 123, §1; 92Acts, ch 1110, §3; 93Acts, ch 69,
§2

§261C.5, POSTSECONDARY ENROLLMENT OPTIONSPOSTSECONDARY ENROLLMENT OPTIONS, §261C.5

261C.5 High school credits.
A school district, the school for the deaf, the

Iowa braille and sight saving school, or accredited
nonpublic school shall grant high school academic

or vocational-technical credit to an eligible pupil
enrolled in a course under this chapter if the eligi-
ble pupil successfully completes the course as de-
termined by the eligible institution. Eligible pu-
pils, who have completed the eleventh grade but
who have not yet completed the requirements for
graduation, may take up to seven semester hours
of credit during the summer months when school
is not in session and receive credit for that atten-
dance, if the pupil pays the cost of attendance of
those summer credit hours. The board of directors
of the school district, the state board of regents for
the school for the deaf and the Iowa braille and
sight saving school, or authorities in charge of an
accredited nonpublic school shall determine the
number of high school credits that shall be granted
to an eligible pupil who successfully completes a
course.
Thehigh school credits granted to an eligible pu-

pil under this section shall count toward the grad-
uation requirements and subject area require-
ments of the school district of residence, the school
for the deaf, the Iowa braille and sight saving
school, or accredited nonpublic school of the eligi-
ble pupil. Evidence of successful completion of
each course and high school credits and postsec-
ondary academic or vocational-technical credits
received shall be included in the pupil’s high
school transcript.
87 Acts, ch 224, §39; 90 Acts, ch 1253, §21; 91

Acts, ch 123, §2; 93 Acts, ch 69, §3

§261C.6, POSTSECONDARY ENROLLMENT OPTIONSPOSTSECONDARY ENROLLMENT OPTIONS, §261C.6

261C.6 School district payments.
Not later than June 30 of each year, a school dis-

trict shall pay a tuition reimbursement amount to
an eligible postsecondary institution that has en-
rolled its resident eligible pupils under this chap-
ter, unless the eligible pupil is participating in
open enrollment under section 282.18, in which
case, the tuition reimbursement amount shall be
paid by the receiving district. However, if a child’s
residency changes during a school year, the tuition
shall be paid by the district in which the child was
enrolled as of the third Friday in September or the
district in which the child was counted under sec-
tion 257.6, subsection 1, paragraph “f”. For pupils
enrolled at the school for the deaf and the Iowa
braille and sight saving school, the state board of
regents shall pay a tuition reimbursement
amount by June 30 of each year. The amount of tu-
ition reimbursement for each separate course
shall equal the lesser of:
1. The actual and customary costs of tuition,

textbooks, materials, and fees directly related to
the course taken by the eligible student.
2. Two hundred fifty dollars.
A pupil is not eligible to enroll on a full-time ba-

sis in an eligible postsecondary institution and re-
ceive payment for all courses in which a student is
enrolled.
87 Acts, ch 224, §40; 90 Acts, ch 1253, §22; 93

Acts, ch 69, §4; 96 Acts, ch 1215, §40; 2002 Acts, ch
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1129, §2
Unnumbered paragraph 1 amended

§261C.7, POSTSECONDARY ENROLLMENT OPTIONSPOSTSECONDARY ENROLLMENT OPTIONS, §261C.7

261C.7 Transportation.
The parent or guardian of an eligible pupil who

has enrolled in and is attending an eligible post-
secondary institution under this chapter shall fur-
nish transportation to and from the eligible post-
secondary institution for the pupil.
87 Acts, ch 224, §41

§261C.8, POSTSECONDARY ENROLLMENT OPTIONSPOSTSECONDARY ENROLLMENT OPTIONS, §261C.8

261C.8 Prohibition on charges.
An eligible postsecondary institution that en-

rolls an eligible pupil under this chapter shall not
charge that pupil for tuition, textbooks,materials,
or fees directly related to the course in which the
pupil is enrolled except that the pupil may be re-
quired to purchase equipment that becomes the
property of the pupil. However, if the pupil fails to
complete and receive credit for the course, the pu-
pil is responsible for all costs directly related to the
course as provided in section 261C.6 and shall re-
imburse the school district for its costs. If the pu-

pil is under eighteen years of age, the pupil’s par-
ent, guardian, or custodian shall sign the student
registration form indicating that the parent,
guardian, or custodian is responsible for all costs
directly related to the course, if the pupil fails to
complete and receive credit for the course.
If the local area education agency verifies that

the pupil was unable to complete the course for
reasons including but not limited to the pupil’s
physical incapacity, death in the family, or the pu-
pil’s move to another school district, a verification
by the area education agency shall constitute a
waiver to the requirement that the pupil, pupil’s
parent, guardian, or legal custodian pay the costs
of the course to the school district.
87 Acts, ch 224, §42; 93 Acts, ch 117, §1

§261C.9, POSTSECONDARY ENROLLMENT OPTIONSPOSTSECONDARY ENROLLMENT OPTIONS, §261C.9

261C.9 Tuition refund.
An eligible postsecondary institution shall

make pro rata adjustments to tuition reimburse-
ment amounts based upon federal guidelines es-
tablished pursuant to 20 U.S.C. § 1091b.
93 Acts, ch 117, §2
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§262.1, BOARD OF REGENTSBOARD OF REGENTS, §262.1

262.1 Membership.
The state board of regents consists of ninemem-

bers, eight ofwhomshall be selected fromthe state
at large solely with regard to their qualifications
and fitness to discharge the duties of the office.
The ninth member shall be a student enrolled on
a full-time basis in good standing at either the
graduate or undergraduate level at one of the in-
stitutions listed in section 262.7, subsection 1, 2,
or 3, at the time of themember’s appointment. Not
more than fivemembers shall be of the same polit-
ical party.
[S13, §2682-c, -d; C24, 27, 31, 35, 39, §3912;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.1]
88 Acts, ch 1260, §1

§262.2, BOARD OF REGENTSBOARD OF REGENTS, §262.2

262.2 Appointment — term of office.
The members shall be appointed by the gover-

nor subject to confirmation by the senate. The
term of each member of the board shall be for six
years. The terms of three members of the board
shall begin and expire in each odd-numbered year
as provided in section 69.19.
[S13, §2682-d; C24, 27, 31, 35, 39, §3913, 3914;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, §262.2,
262.3; C81, §262.2; 81 Acts, ch 86, §1]

Confirmation, see §2.32

§262.3, BOARD OF REGENTSBOARD OF REGENTS, §262.3

262.3 Repealed by 80 Acts, ch 1010, § 86.

§262.4, BOARD OF REGENTSBOARD OF REGENTS, §262.4

262.4 Removals.
The governor, with the approval of a majority of

the senate during a session of the general assem-
bly, may remove anymember of the board for mal-

feasance in office, or for any cause which would
render the member ineligible for appointment or
incapable or unfit to discharge the duties of office,
and themember’s removal,when somade, shall be
final.
[S13, §2682-d; C24, 27, 31, 35, 39, §3916; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.4]

§262.5, BOARD OF REGENTSBOARD OF REGENTS, §262.5

262.5 Suspension.
When the general assembly is not in session, the

governor may suspend any member so disquali-
fied and shall appoint another to fill the vacancy
thus created, subject to the approval of the senate
when next in session.
[S13, §2682-d; C24, 27, 31, 35, 39, §3917; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.5]

§262.6, BOARD OF REGENTSBOARD OF REGENTS, §262.6

262.6 Vacancies.
Vacancies shall be filled in the same manner in

which regular appointments are required to be
made. If the ninthmember resigns prior to the ex-
piration of the term, the individual appointed to
fill the vacancy shall meet the requirements for
the ninth member specified in section 262.1. Oth-
er vacancies occurring prior to the expiration of
theninthmember’s termshall be filled in the same
manner as the original appointments for those va-
cancies.
[S13, §2682-d; C24, 27, 31, 35, 39, §3918; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.6]
88 Acts, ch 1260, §2
See §2.32

§262.7, BOARD OF REGENTSBOARD OF REGENTS, §262.7

262.7 Institutions governed.
The state board of regents shall govern the fol-
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lowing institutions:
1. The state university of Iowa.
2. The Iowa state university of science and

technology, including the agricultural experiment
station.
3. The university of northern Iowa.
4. The Iowa braille and sight saving school.
5. The state school for the deaf.
6. The Oakdale campus.
7. The university of Iowa hospitals and clinics’

center for disabilities and development.
[R60, §2157, 2158; C73, §1685, 1686; C97,

§2723; S13, §2682-c; C24, 27, 31, 35, 39, §3919;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.7]
2001 Acts, ch 181, §15

§262.8, BOARD OF REGENTSBOARD OF REGENTS, §262.8

262.8 Meetings.
The board shall meet four times a year. Special

meetings may be called by the board, by the presi-
dent of the board, or by the secretary of the board
uponwritten request of any five members thereof.
[S13, §2682-e; C24, 27, 31, 35, 39, §3920; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.8]

§262.9, BOARD OF REGENTSBOARD OF REGENTS, §262.9

262.9 Powers and duties.
The board shall:
1. Each even-numbered year elect, from its

members, a president of the board,who shall serve
for two years and until a successor is elected and
qualified.
2. Elect a president of each of the institutions

of higher learning; a superintendent of each of the
other institutions; a treasurer and a secretarial of-
ficer for each institution annually; professors,
instructors, officers, and employees; and fix their
compensation. Sections 279.12 through 279.19
and section 279.27 apply to employees of the Iowa
braille and sight saving school and the state school
for the deaf, who are licensed pursuant to chapter
272. In following those sections in chapter 279, the
references to boards of directors of school districts
shall be interpreted to apply to the board of re-
gents.
3. Make rules for admission to and for the gov-

ernment of said institutions, not inconsistentwith
law.
4. Manage and control the property, both real

and personal, belonging to the institutions. The
board shall purchase or require the purchase of,
when the price is reasonably competitive and the
quality as intended, soybean-based inks. All inks
purchased that are used internally or are con-
tracted for by the board shall be soybean-based to
the extent formulations for such inks are avail-
able.
a. The department of natural resources shall

review the procurement specifications currently
used by the board to eliminate, wherever possible,
discrimination against the procurement of prod-
ucts manufactured with soybean-based inks.
b. The department of natural resources shall

assist the board in locating suppliers of recycled
content products and soybean-based inks and col-
lecting data on recycled content and soybean-
based ink purchases.
c. The board, in conjunction with the depart-

ment of natural resources, shall adopt rules to
carry out the provisions of this section.
d. The department of natural resources shall

cooperate with the board in all phases of imple-
menting this section.
5. The board shall, whenever technically feasi-

ble, purchase and use degradable loose foampack-
ingmaterial manufactured from grain starches or
other renewable resources, unless the cost of the
packingmaterial is more than ten percent greater
than the cost of packing material made from non-
renewable resources. For the purposes of this sub-
section, “packing material”means material, other
than an exterior packing shell, that is used to sta-
bilize, protect, cushion, or brace the contents of a
package.
6. Purchase and use recycled printing and

writing paper, with the exception of specialized
paper when no recyclable product is available, in
accordance with the schedule established in sec-
tion 18.18; establish a wastepaper recycling pro-
gram for all institutions governed by the board in
accordance with recommendations made by the
department of natural resources and the require-
ments of section 18.20; shall, in accordance with
the requirements of section 18.6, require product
content statements and compliance with require-
ments regarding procurement specifications; and
shall comply with the requirements for the pur-
chase of lubricating oils and industrial oils as es-
tablished pursuant to section 18.22.
7. With the approval of the executive council,

acquire real estate for the proper uses of said insti-
tutions, and dispose of real estate belonging to
said institutions when not necessary for their pur-
poses. A disposal of such real estate shall bemade
upon such terms, conditions and consideration as
the board may recommend and subject to the ap-
proval of the executive council. If real estate sub-
ject to sale hereunder has been purchased or ac-
quired from appropriated funds, the proceeds of
such sale shall be deposited with the treasurer of
state and credited to the general fund of the state.
There is hereby appropriated from the general
fund of the state a sum equal to the proceeds so de-
posited and credited to the general fund of the
state to the state board of regents which, with the
prior approval of the executive council, may be
used to purchase other real estate and buildings,
and for the construction and alteration of build-
ings and other capital improvements. All trans-
fers shall be by state patent in the manner pro-
vided by law.
8. Accept and administer trusts and may au-

thorize nonprofit foundations acting solely for the
support of institutions governed by the board to
accept and administer trusts deemed by the board
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to be beneficial. Notwithstanding the provisions of
section 633.63, the board and such nonprofit
foundations may act as trustee in such instances.
9. Direct the expenditure of all appropriations

made to said institutions, and of any othermoneys
belonging thereto, but inno event shall the perpet-
ual funds of the Iowa state university of science
and technology, nor the permanent funds of the
university of Iowa derived underActs of Congress,
be diminished.
10. Collect the highest rate of interest, consis-

tent with safety, obtainable on daily balances in
the hands of the treasurer of each institution.
11. With consent of the inventor and in the dis-

cretion of the board, secure letters patent or copy-
right on inventions of students, instructors and of-
ficials, or take assignment of such letters patent or
copyright and may make all necessary expendi-
tures in regard thereto. The letters patent or copy-
right on inventions when so secured shall be the
property of the state, and the royalties and earn-
ings thereon shall be credited to the funds of the
institution inwhich suchpatent or copyright origi-
nated.
12. Perform all other acts necessary and prop-

er for the execution of the powers and duties con-
ferred by law upon it.
13. Grant leaves of absence with full or partial

compensation to staff members to undertake ap-
proved programs of study, research, or other pro-
fessional activity which in the judgment of the
boardwill contribute to the improvement of the in-
stitutions. Any staff member granted such leave
shall agree either to return to the institution
granting such leave for a period of not less than
two years or to repay to the state of Iowa such com-
pensation as the staff member shall have received
during such leave.
14. Lease properties and facilities, either as

lessor or lessee, for the proper use and benefit of
said institutions upon such terms, conditions, and
considerations as the board deems advantageous,
including leases with provisions for ultimate own-
ership by the state of Iowa, and to pay the rentals
from funds appropriated to the institution for op-
erating expenses thereof or from such other funds
as may be available therefor.
15. In its discretion employ or retain attorneys

or counselors when acting as a public employer for
the purpose of carrying out collective bargaining
and related responsibilities provided for under
chapter 20. This subsection shall supersede the
provisions of section 13.7.
The state board of regents may make payment

to an attorney or counselor for services rendered
prior to July 1, 1978, to the state board of regents
in connection with its responsibilities as a public
employer pursuant to chapter 20.
16. In its discretion, adopt rules relating to the

classification of students enrolled in institutions
of higher education under the board who are resi-
dents of Iowa’s sister states as residents or nonres-

idents for fee purposes.
17. In issuing bonds or notes under this chap-

ter, chapter 262A, chapter 263A, or other provi-
sion of law, select and fix the compensation for,
through a competitive selection procedure, attor-
neys, accountants, financial advisors, banks, un-
derwriters, insurers, and other employees and
agents which in the board’s judgment are neces-
sary to carry out the board’s intention. Prior to the
initial selection, the board shall establish a proce-
dure which provides for a fair and open selection
process including, but not limited to, the opportu-
nity to present written proposals and personal in-
terviews. The board shall maintain a list of firms
which have requested to be notified of requests for
proposal. The selection criteria shall take into
consideration, but are not limited to, compensa-
tion, expenses, experience with similar issues,
scheduling, ability to provide the services of indi-
viduals with specific knowledge in the relevant
subject matter and length of engagement. The
board may waive the requirements for a competi-
tive selection procedure for any specific employ-
ment upon adoption of a resolution of the board
statingwhy thewaiver is in thepublic interest and
shall provide the executive council with written
notice of the granting of any such waiver.
18. Not less than thirty days prior to action by

the board on any proposal to increase tuition, fees,
or charges at one or more of the institutions of
higher education under its control, send written
notification of the amount of the proposed increase
including a copy of the proposed tuition increase
docket memorandum prepared for its consider-
ation to the presiding officers of the student gov-
ernment organization of the affected institutions.
The final decision onan increase in tuition orman-
datory fees charged to all students at an institu-
tion for a fiscal year shall be made no later than
the regular meeting held in November of the pre-
ceding fiscal year and shall be reflected in a final
docketmemorandum that states the estimated to-
tal cost of attending each of the institutions of
higher education under the board’s control. The
regular meeting held inNovember shall be held in
Ames, Cedar Falls, or Iowa City and shall not be
held during the period in which classes have been
suspended for Thanksgiving vacation.
19. Adopt policies and procedures for the use

of telecommunications as an instructional tool at
its institutions. The policies and procedures shall
include but not be limited to policies and proce-
dures relating to programs, educational policy,
practices, staff development, use of pilot projects,
and the instructional application of the technolo-
gy.
20. Establish a hall of fame for distinguished

graduates at the Iowa braille and sight saving
school and at the Iowa school for the deaf.
21. Assist a nonprofit organization located in

Sioux City in the creation of a tristate graduate
center, comparable to the quad cities graduate
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center, located in the quad cities in Iowa. The pur-
pose of the Sioux City graduate center shall be to
create graduate education opportunities for stu-
dents living in northwest Iowa.
22. Direct the administration of the Iowa mi-

nority academic grants for economic success pro-
gram as established in section 261.101 for the in-
stitutions under its control.
23. Develop a policy and adopt rules relating

to the establishment of tuition rateswhichprovide
a predictable basis for assessing and anticipating
changes in tuition rates.
24. Develop a policy requiring oral commu-

nication competence of persons who provide in-
struction to students attending institutions under
the control of the board. The policy shall include
a student evaluation mechanism which requires
student evaluation of persons providing instruc-
tion on at least an annual basis. However, the
board shall establish criteria by which an institu-
tion may discontinue annual evaluations of a spe-
cific person providing instruction. The criteria
shall include receipt by the institution of two con-
secutive positive annual evaluations from thema-
jority of students evaluating the person.
25. Develop a policy relating to the teaching

proficiency of teaching assistants which provides
a teaching proficiency standard, instructional as-
sistance to, and evaluation of persons who provide
instruction to students at the higher education in-
stitutions under the control of the board.
26. Explore, in conjunction with the depart-

ment of education, the need for coordination be-
tween school districts, area education agencies,
state board of regents institutions, and communi-
ty colleges for purposes of delivery of courses, use
of telecommunications, transportation, and other
similar issues. Coordination may include, but is
not limited to, coordination of calendars, pro-
grams, schedules, or telecommunications emis-
sions. The state board shall develop recommenda-
tions as necessary, which shall be submitted in a
report to the general assembly on a timely basis.
27. Develop and implement a written policy,

which is disseminated during registration or ori-
entation, addressing the following four areas re-
lating to sexual abuse:
a. Counseling.
b. Campus security.
c. Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the institution.
d. Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
28. Authorize the institutions of higher learn-

ing under the board to charge an interest rate, not
to exceed the prime rate plus six percent, on delin-
quent bills. However, the board shall prohibit the
institutions from charging interest on late tuition
payments and room and board payments if finan-
cial aid payments to students enrolled in the insti-

tutions are delayed by the lending institution.
1. [S13, §2682-f; C24, 27, 31, 35, 39, §3921;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.9]
2. [R60, §1739, 2157, 2158, 2162; C73, §1614,

1685, 1686, 1690; C97, §2654, 2676, 2723; S13,
§2682-f; C24, 27, 31, 35, 39, §3921;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §262.9]
3. [C97, §2676; S13, §2682-f; C24, 27, 31, 35,

39, §3921;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §262.9]
4. [S13, §2682-f; C24, 27, 31, 35, 39, §3921;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.9]
6. [S13, §2682-f; C24, 27, 31, 35, 39, §3921;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.9]
7. [S13, §2682-f; C24, 27, 31, 35, 39, §3921;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.9]
8. [C51, §1017, 1018; R60, §1938; C73, §1599,

1617; C97, §2638, 2666; S13, §2682-f; C24, 27, 31,
35, 39, §3921;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §262.9]
9. [C24, 27, 31, 35, 39, §3921; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §262.9]
10. [S13, §2682-j; C24, 27, 31, 35, 39, §3921;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.9]
11. [C35, 39, §3921; C46, 50, 54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §262.9]
12. [S13, §2682-f; C24, 27, 31, 35, 39, §3921;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.9]
13. [C66, 71, 73, 75, 77, 79, 81, §262.9]
14. [C66, 71, 73, 75, 77, 79, 81, §262.9]
15. [C79, 81, §262.9]
86Acts, ch 1245, §844; 86Acts, ch 1246, §125; 87

Acts, ch191, §1; 87Acts, ch207, §6; 87Acts, ch233,
§464, 465; 88 Acts, ch 1185, §2; 88 Acts, ch 1284,
§64; 89 Acts, ch 265, §40; 89 Acts, ch 272, §23; 89
Acts, ch 319, §59; 90 Acts, ch 1237, §2, 3; 90 Acts,
ch 1253, §24; 91 Acts, ch 29, §1; 91 Acts, ch 97, §36;
92Acts, ch1095, §2; 92Acts, ch1106, §2, 4; 92Acts,
ch 1246, §35; 93Acts, ch 176, §39; 94Acts, ch 1091,
§16 – 20; 94 Acts, ch 1193, §21; 95 Acts, ch 44, §2;
95 Acts, ch 62, §3; 96 Acts, ch 1215, §41 – 43; 97
Acts, ch 212, §28; 99 Acts, ch 114, §16; 99 Acts, ch
121, §9; 2001 Acts, ch 39, §3

§262.9A, BOARD OF REGENTSBOARD OF REGENTS, §262.9A

262.9A Prohibition of controlled sub-
stances.
The state board of regents shall adopt a policy

that prohibits unlawful possession, use, or dis-
tribution of controlled substances by students and
employees onproperty ownedor leasedbyan insti-
tution or in conjunction with activities sponsored
by an institution governed by the board. Each in-
stitution shall provide information about the
policy to all students and employees. The policy
shall include a clear statement of sanctions for
violation of the policy and information about avail-
able drug or alcohol counseling and rehabilitation
programs. In carrying out this policy, the institu-
tions shall provide substance abuse prevention
programs for students and employees.
91 Acts, ch 267, §235
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§262.10, BOARD OF REGENTSBOARD OF REGENTS, §262.10

262.10 Purchases — prohibitions.
No sale or purchase of real estate shall be made

saveupon the order of the board,made at a regular
meeting, or one called for that purpose, and then
in suchmanner andunder such terms as the board
may prescribe and only with the approval of the
executive council. No member of the board or any
of its committees, offices or agencies nor any offi-
cer of any institution, shall be directly or indirectly
interested in such purchase or sale.
Purchases of real estatemaybemade onwritten

contracts providing for payment over a period of
years but the obligations thereon shall not consti-
tute a debt or charge against the state of Iowa nor
against the funds of the board or the funds of the
institution for which said purchases are made.
Purchase payments may be made from appro-
priated capital funds or from other funds lawfully
available for that purpose and allocated therefor
by the board, or from any combination of the fore-
going, but not from appropriated operating funds.
All state appropriated capital funds used for any
one purchase contract shall be taken entirely from
a single capital appropriation and shall be set
aside for that purpose. In event of default, the only
remedy of the seller shall be against the property
itself and the rents and profits thereof, and in no
event shall any deficiency judgment be entered or
enforced against the state of Iowa, the board, or
the institution for which the purchase was made.
Provided, however, that no part of the tuition fees
shall be used in the purchase of such real estate.
[C24, 27, 31, 35, 39, §3922; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §262.10]

§262.11, BOARD OF REGENTSBOARD OF REGENTS, §262.11

262.11 Record.
All acts of the board relating to the manage-

ment, purchase, disposition, or use of lands and
other property of said institutions shall be entered
of record, which shall show the members present,
and how each voted upon each proposition.
[S13, §2682-h; C24, 27, 31, 35, 39, §3923; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.11]

§262.12, BOARD OF REGENTSBOARD OF REGENTS, §262.12

262.12 Committees and administrative
offices under board.
The board of regents shall also have and exer-

cise all the powers necessary and convenient for
the effective administration of its office and of the
institutions under its control, and to this endmay
create such committees, offices and agencies from
its ownmembers or others, and employ persons to
staff the same, fix their compensation and tenure
and delegate thereto, or to the administrative offi-
cers and faculty of the institutions under its con-
trol, such part of the authority and duties vested
by statute in the board, and shall formulate and
establish such rules, outline such policies and pre-
scribe such procedures therefor, all as may be de-
sired or determined by the board as recorded in
their minutes.

[S13, §2682-h; C24, 27, 31, 35, 39, §3924; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.12]
§262.13, BOARD OF REGENTSBOARD OF REGENTS, §262.13

262.13 Security officers at institutions as
peace officers.
The board may authorize any institution under

its control to commission one or more of its em-
ployees as special security officers. Special securi-
ty officers shall have the powers, privileges, and
immunities of regular peace officers when acting
in the interests of the institution bywhich theyare
employed. The board shall provide as rapidly as
practicable for the adequate training of such spe-
cial security officers at the Iowa law enforcement
academyor inan equivalent trainingprogram,un-
less they have already received such training.
[C71, 73, 75, 77, 79, 81, §262.13]

§262.14, BOARD OF REGENTSBOARD OF REGENTS, §262.14

262.14 Loans — conditions — other in-
vestments.
The boardmay invest funds belonging to the in-

stitutions, subject to the following regulations:
1. Each loan shall be secured by a mortgage

paramount to all other liens upon approved farm
lands in this state, accompanied by abstract show-
ing merchantable title in the borrower. The loan
shall not exceed sixty-five percent of the cash val-
ue of the land, exclusive of buildings.
2. Each such loan if for a sum more than one-

fourth of the value of the farm shall be on the basis
of stipulated annual principal reductions.
3. Any portion of the funds may be invested by

the board. In the investment of the funds, the
board shall exercise the judgment and care, under
the circumstances then prevailing, which persons
of prudence, discretionand intelligence exercise in
their own affairs as provided in chapter 633, divi-
sion XX, part 4, subpart C.
The board shall give appropriate consideration

to those facts and circumstances that the board
knows or should know are relevant to the particu-
lar investment involved, including the role the in-
vestment plays in the total value of the board’s
funds.
For the purposes of this subsection, appropriate

consideration includes, but is not limited to, a de-
termination by the board that the particular in-
vestment is reasonably designed to further the
purposes prescribed by law to the board, taking
into consideration the risk of loss and the opportu-
nity for gain or other returnassociatedwith the in-
vestment and consideration of the following fac-
tors as they relate to the funds of the board:
a. The composition of the funds of the board

with regard to diversification.
b. The liquidity and current return of the in-

vestments relative to the anticipated cash flow re-
quirements.
c. The projected return of the investments rel-

ative to the funding objectives of the board.
The board shall have a written investment

policy, the goal of which is to provide for the finan-
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cial health of the institutions governed by the
board. The board shall establish investment prac-
tices that preserve principal, provide for liquidity
sufficient for anticipatedneeds, andmaintainpur-
chasing power of investable assets of the board
and its institutions. The policy shall also include
a list of authorized investments, maturity guide-
lines, procedures for selecting and approving in-
vestment managers and other investment profes-
sionals as described in section 11.2, subsection 2,
and provisions for regular and frequent oversight
of investment decisions by the board, including
audit. The board shall make available to the audi-
tor of state and treasurer of state the most recent
annual report of any investment entity or invest-
ment professional employed by an institution gov-
erned by the board. The investment policy shall
cover investments of endowment and nonendow-
ment funds.
Consistent with this subsection, investments

made under this subsection shall be made in a
manner that will enhance the economy of this
state, and in particular, will result in increased
employment of the residents of this state.
4. Any gift accepted by the Iowa state board of

regents for the use and benefit of any institution
under its controlmaybe invested in securities des-
ignated by the donor, but whenever such gifts are
accepted and the money invested according to the
request of the said donor, neither the state, the
Iowa state board of regents, nor any member
thereof, shall be liable therefor or on account
thereof.
5. A register containing a complete abstract of

each loan and investment, and showing its actual
condition, shall be kept by the board and be at all
times open to inspection.
6. All loans made under the provisions of this

section shall have an interest rate of not less than
three and one-half percent per annum.
1. [C51, §1018; R60, §1938; C73, §1599; C97,

§2638; S13, §2682-s; C24, 27, 31, 35, 39, §3926;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§262.14]
2. [S13, §2682-s; C24, 27, 31, 35, 39, §3926;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§262.14]
3. [R60, §1938; C73, §1599, 1617; C97, §2638,

2666;C24, 27, 31, 35, 39, §3926;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §262.14]
4. [C31, 35, 39, §3926; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §262.14]
5. [S13, §2682-s; C24, 27, 31, 35, 39, §3926;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§262.14]
6. [C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§262.14]
85 Acts, ch 190, §4; 85 Acts, ch 227, §8; 92 Acts,

ch 1156, §10; 94 Acts, ch 1001, §4; 99 Acts, ch 125,
§103, 109

1999amendment to subsection 3 is effective July 1, 2000; 99Acts, ch 125,
§109

262.15 Foreclosures and collections.
The board shall have charge of the foreclosure of

all mortgages and of all collections from delin-
quent debtors to said institutions. All actions
shall be in the name of the state board of regents,
for the use and benefit of the appropriate institu-
tion.
[SS15, §2682-t; C24, 27, 31, 35, 39, §3927; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.15]

§262.16, BOARD OF REGENTSBOARD OF REGENTS, §262.16

262.16 Satisfaction of mortgages.
When loans are paid, the board shall release

mortgages securing the same as follows:
1. By a satisfaction piece signed and acknowl-

edged by the treasurer of the institution to which
the loan belongs, which shall be recorded in the of-
fice of the recorder of the county where said mort-
gage is of record; or
2. By entering a satisfaction thereof on the

margin of the record of said mortgage, dated, and
signed by the treasurer of the institution to which
the loan belongs.
[SS15, §2682-t; C24, 27, 31, 35, 39, §3928; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.16]

§262.17, BOARD OF REGENTSBOARD OF REGENTS, §262.17

262.17 Bidding in property.
In case of a sale upon execution, the premises

may be bid off in the name of the board of regents,
for the benefit of the institution to which the loan
belongs.
[SS15, §2682-t; C24, 27, 31, 35, 39, §3929; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.17]

§262.18, BOARD OF REGENTSBOARD OF REGENTS, §262.18

262.18 Deeds in trust.
Deeds for premises so acquired shall be held for

the benefit of the appropriate institution and such
lands shall be subject to lease or sale the same as
other lands.
[SS15, §2682-t; C24, 27, 31, 35, 39, §3930; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.18]

§262.19, BOARD OF REGENTSBOARD OF REGENTS, §262.19

262.19 Actions not barred.
No lapse of time shall be a bar to any action to

recover on any loan made on behalf of any institu-
tion.
[C97, §2637; C24, 27, 31, 35, 39, §3931; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.19]

§262.20, BOARD OF REGENTSBOARD OF REGENTS, §262.20

262.20 Business offices — visitation.
A business office shall be maintained at each of

the institutions of higher learning,with such orga-
nizations, powers andduties as theboardmaypre-
scribe and delegate.
[S13, §2682-k; C24, 27, 31, 35, 39, §3932; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.20]

§262.21, BOARD OF REGENTSBOARD OF REGENTS, §262.21

262.21 Annuity contracts.
At the request of an employee through contrac-

tual agreement the boardmayarrange for the pur-
chase of group or individual annuity contracts for
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any of its employees, which annuity contracts are
issued by a nonprofit corporation issuing retire-
ment annuities exclusively for educational insti-
tutions and their employees or are purchased from
any company the employee chooses that is autho-
rized to do business in this state or through an
Iowa-licensed salesperson that the employee se-
lects, on a group or individual basis, for retirement
or other purposes, and may make payroll deduc-
tions in accordance with the arrangements for the
purpose of paying the entire premium due and to
become due under the contract. The deductions
shall bemade in themannerwhichwill qualify the
annuity premiums for the benefits under section
403(b) of the Internal Revenue Code, as defined in
section 422.3. The employee’s rights under the an-
nuity contract are nonforfeitable except for the
failure to pay premiums. As used in this section,
unless the context otherwise requires, “annuity
contract” includes any custodial account which
meets the requirements of section 403(b)(7) of the
Internal Revenue Code, as defined in section
422.3.
Whenever an existing tax-sheltered annuity

contract is to be replaced by a new contract the
agent or representative of the company shall sub-
mit a letter of intent to the company being re-
placed, to the commissioner of insurance, and to
the agent’s or representative’s own company at
least thirty days prior to any action. Each re-
quired letter of intent shall be sent by registered
mail. This letter of intent shall contain the policy
number and description of the contract being re-
placed and a description of the replacement con-
tract.
[C75, 77, 79, 81, §262.21]
86 Acts, ch 1213, §4; 91 Acts, ch 40, §2; 94 Acts,

ch 1183, §62

§262.22, BOARD OF REGENTSBOARD OF REGENTS, §262.22

262.22 Director’s report.
The director of revenue and finance shall in-

clude in the director’s report to the governor the
amount paid for services and expenses of officers
andemployees of the board of regents and towhom
paid.
[S13, §2682-q; C24, 27, 31, 35, 39, §3934; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.22]

§262.23, BOARD OF REGENTSBOARD OF REGENTS, §262.23

262.23 Duties of treasurer.
The treasurer of each of said institutions shall:
1. Receive all appropriationsmade by the gen-

eral assembly for said institution, and all other
funds from all other sources, belonging to said in-
stitution.
2. Pay out said funds on order of the board of

regents, or of such committee or official as it desig-
nates, on bills duly audited in accordance with the
rules prescribed by said board.
3. Retain all bills, so paid by the treasurer,

with receipts for their payment as vouchers.

4. Keep an accurate account of all revenue and
expenditures of said institution, so that the re-
ceipts and disbursements of each of its several de-
partments shall be apparent at all times.
5. Annually, and at such other times as the

board may require, report to it said receipts and
disbursements in detail.
[R60, §1739, 1937; C73, §1593, 1614; C97,

§2637, 2654;C24, 27, 31, 35, 39, §3935;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §262.23]

§262.24, BOARD OF REGENTSBOARD OF REGENTS, §262.24

262.24 Reports of executive officers.
The executive officer of each of said institutions

shall, on or before the first day of August of each
even-numbered year, make a report to the board,
setting forth such observations and recommenda-
tions as in the executive officer’s judgment are for
the benefit of the institution, and also the execu-
tive officer’s recommendations of a budget for the
several colleges and departments of the institu-
tion, in detail, and estimates of the amount of
funds required therefor for the ensuing biennium.
[R60, §1939, 2149, 2161; C73, §1600, 1601, 1677,

1694; C97, §2641, 2717, 2725; S13, §2641, 2717;
C24, 27, 31, 35, 39, §3936; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §262.24]

§262.25, BOARD OF REGENTSBOARD OF REGENTS, §262.25

262.25 Reports of secretarial officers.
The secretarial officer shall, for the institution

of which the officer acts as secretary, on or before
August 1 of each year, report to the board in such
detail and form as it may prescribe:
1. The funds available each fiscal year from all

sources for the erection, equipment, improve-
ment, and repair of buildings.
2. Interest on endowment and other funds, tu-

ition, state appropriations, laboratory and janitor
fees, donations, rents, and income from all sources
affecting the annual income of the support funds
of said institution.
3. How the funds so received were expended,

giving under separate heads the cost of instruc-
tion, administration,maintenance and equipment
of departments, and the general expense of the in-
stitution.
4. The number of professors, instructors, fel-

lows, and tutors, and the number of students en-
rolled in each course during each year, stating sep-
arately the number of students attending short
courses.
5. The amount of unexpended balances of de-

partments remaining in the hands of the treasur-
er, and the amounts undrawn from the state trea-
sury on June 30 of each year.
The report for the Iowa State University of sci-

ence and technology shall also show the receipts of
the experiment station from all sources for each
fiscal year, and how the same were expended.
[S13, §2682-b; C24, 27, 31, 35, 39, §3937; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.25]
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§262.25A, BOARD OF REGENTSBOARD OF REGENTS, §262.25A

262.25A Purchase of automobiles.
1. Institutions under the control of the state

board of regents shall purchase only new automo-
biles which have at least the fuel economy re-
quired for purchase of new automobiles by the
state fleet administrator under section 18.115,
subsection 4. This subsection does not apply to au-
tomobiles purchased for law enforcement pur-
poses.
2. A motor vehicle purchased by the institu-

tions shall not operate on gasoline other than gas-
oline blended with at least ten percent ethanol. A
state-issued credit card used to purchase gasoline
shall not be valid to purchase gasoline other than
gasoline blendedwith at least ten percent ethanol.
The motor vehicle shall also be affixed with a
brightly visible sticker which notifies the travel-
ing public that themotor vehicle is being operated
on gasoline blended with ethanol. However, the
sticker is not required to be affixed to an un-
marked vehicle used for purposes of providing law
enforcement or security.
3. Of all newpassenger vehicles and light pick-

up trucks purchased by or under the direction of
the state board of regents, a minimum of ten per-
cent of all such vehicles and trucks purchased
shall be equippedwith engineswhich utilize alter-
native methods of propulsion, including but not
limited to any of the following:
a. A flexible fuel which is either of the follow-

ing:
(1) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(2) A fuel which is a mixture of processed soy-

bean oil and diesel fuel. At least twenty percent of
the fuel by volume must be processed soybean oil.
(3) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
b. Compressed or liquefied natural gas.
c. Propane gas.
d. Solar energy.
e. Electricity.
The provisions of this subsection do not apply to

vehicles and trucks purchased and directly used
for law enforcement or off-road maintenance
work.
89 Acts, ch 297, §4; 91 Acts, ch 254, §15; 93 Acts,

ch 26, §4; 94 Acts, ch 1119, §26; 94 Acts, ch 1199,
§65; 98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§262.25B, BOARD OF REGENTSBOARD OF REGENTS, §262.25B

262.25B Purchase of bio-based hydraulic
fluids, greases, and other industrial lubri-
cants.
The state board of regents and institutions un-

der the control of the board purchasing hydraulic
fluids, greases, and other industrial lubricants
shall give preference to purchasing bio-based hy-
draulic fluids, greases, and other industrial lubri-

cants as provided in section 18.22.
98 Acts, ch 1082, §5; 2000 Acts, ch 1109, §5

§262.26, BOARD OF REGENTSBOARD OF REGENTS, §262.26

262.26 Report of board.
The board shall, biennially, at the time provided

by law, report to the governor and the legislature
such facts, observations, and conclusions respect-
ing each of such institutions as in the judgment of
the board should be considered by the legislature.
Such report shall contain an itemized account of
the receipts and expenditures of the board, and
also the reportsmade to the boardby the executive
officers of the several institutions or a summary
thereof, and shall submit budgets for biennial ap-
propriations deemed necessary and proper to be
made for the support of the several institutions
and for the extraordinary and special expendi-
tures for buildings, betterments, and other im-
provements.
[R60, §1939; C73, §1600, 1601; C97, §2641,

2680; S13, §2641, 2680, 2682-u; C24, 27, 31, 35, 39,
§3938;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§262.26]

§262.27, BOARD OF REGENTSBOARD OF REGENTS, §262.27

262.27 Colonel of cadets — governor’s
award.
The commandant and instructor of military sci-

ence and tactics at each of the institutions for
higher learning is given the rank of colonel of ca-
dets, and the governor shall issue such commis-
sion upon the request of the president of such in-
stitution.
The governor of Iowa is hereby authorized to

annually confer an appropriate award to any out-
standing reserve officer training corps cadet or ca-
dets at each university. Such award shall be on be-
half of the people of the state of Iowa.
[S13, §2644-c; C24, 27, 31, 35, 39, §3939; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.27]

§262.28, BOARD OF REGENTSBOARD OF REGENTS, §262.28

262.28 Appropriations—monthly install-
ments.
All appropriations made payable annually to

each of the institutions under the control of the
board of regents shall be paid in twelve equal
monthly installments on the last day of each
month on order of said board.
[S13, §2682-y; C24, 27, 31, 35, 39, §3940; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.28]

§262.29, BOARD OF REGENTSBOARD OF REGENTS, §262.29

262.29 Expenses — filing and audit.
All claims for the actual necessary expenses of

the board and of its committees, offices, agencies
and employees shall be filed with and allowed by
the director of revenue and finance in the same
manner asmaynoworhereafter be required in the
case of claims for similar expenses by state offi-
cers.
[S13, §2682-1; C24, 27, 31, 35, 39, §3941; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.29]
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§262.30, BOARD OF REGENTSBOARD OF REGENTS, §262.30

262.30 Contracts for training teachers.
The board of directors of any school district in

the state of Iowa may enter into contract with the
state board of regents for furnishing instruction to
pupils of such school district, and for training
teachers for the schools of the state in such partic-
ular lines of demonstration and instruction as are
deemed necessary for the efficiency of the Univer-
sity of Northern Iowa, state University of Iowa,
and IowaStateUniversity of science and technolo-
gy as training schools for teachers.
[C24, 27, 31, 35, 39, §3942; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §262.30]

§262.31, BOARD OF REGENTSBOARD OF REGENTS, §262.31

262.31 Payment.
The contract for such instruction shall autho-

rize the payment for such service furnished the
school district or for such service furnished the
state, the amount to be agreed upon by the state
board of regents and the board of the school dis-
trict thus co-operating.
[C24, 27, 31, 35, 39, §3943; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §262.31]

§262.32, BOARD OF REGENTSBOARD OF REGENTS, §262.32

262.32 Contract — time limit.
Such contracts shall be in writing and shall ex-

tend over a period of not to exceed two years, and
a copy thereof shall be filed in the office of the ad-
ministrator of the area education agency.
[C24, 27, 31, 35, 39, §3944; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §262.32]

§262.33, BOARD OF REGENTSBOARD OF REGENTS, §262.33

262.33 Fire protection contracts.
The state board of regents shall have power to

enter into contracts with the governing body of
any city or othermunicipal corporation for the pro-
tection from fire of any property under the control
of the board, located in any such municipal corpo-
ration or in territory contiguous thereto, upon
such terms as may be agreed upon.
[C31, 35, §3944-d1; C39, §3944.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §262.33]

§262.33A, BOARD OF REGENTSBOARD OF REGENTS, §262.33A

262.33A Fire and environmental safety—
report — expenditures.
It is the intent of the general assembly that each

institution of higher education under the control
of the state board of regents shall, in consultation
with the state firemarshal, identify and correct all
critical fire and environmental safety deficiencies.
The state firemarshal shall report annually to the
joint subcommittee on education appropriations.
The report shall include, but is not limited to, the
identified deficiencies in fire and environmental
safety at the institutions, and plans for correction
of the deficiencies and for compliance with this
section. Commencing July 1, 1993, each institu-
tion under the control of the state board of regents
shall expend annually for fire safety and deferred
maintenance at least the amount budgeted for

these purposes for the fiscal year beginning July
1, 1992, in addition to any moneys appropriated
from the general fund for these purposes in
succeeding years.
93 Acts, ch 179, §23

§262.34, BOARD OF REGENTSBOARD OF REGENTS, §262.34

262.34 Improvements — advertisement
for bids — disclosures.
When the estimated cost of construction, re-

pairs, or improvement of buildings or grounds un-
der charge of the state board of regents exceeds
twenty-five thousand dollars, the board shall ad-
vertise for bids for the contemplated improvement
or construction and shall let thework to the lowest
responsible bidder. However, if in the judgment of
the board bids received are not acceptable, the
boardmay reject all bids and proceedwith the con-
struction, repair, or improvement by a method as
the boardmay determine. All plans and specifica-
tions for repairs or construction, together with
bids on the plans or specifications, shall be filed by
the board and be open for public inspection. All
bids submitted under this section shall be accom-
panied by a deposit of money, a certified check or
a credit union certified share draft in an amount
as the board may prescribe.
A bidder awarded a contract shall disclose the

names of all subcontractors, who will work on the
project being bid, within forty-eight hours after
the award of the contract. If a subcontractor
named by a bidder awarded a contract is replaced,
or if the cost of work to be done by a subcontractor
is reduced, the bidder shall disclose the name of
the new subcontractor or the amount of the re-
duced cost.
[C24, 27, 31, 35, 39, §3945; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §262.34; 81 Acts, ch 28,
§6]
84 Acts, ch 1055, §5; 90 Acts, ch 1161, §2

§262.34A, BOARD OF REGENTSBOARD OF REGENTS, §262.34A

262.34A Bid requests.
The state board of regents shall request bids and

proposals for materials, products, supplies, provi-
sions, and other needed articles to be purchased at
public expense, from Iowa state industries as de-
fined in section 904.802, subsection 2, when the
articles are available in the requested quantity
and at comparable prices and quality.
92 Acts, ch 1246, §38

§262.34B, BOARD OF REGENTSBOARD OF REGENTS, §262.34B

262.34B Student fee committee.
1. A student fee committee composed of five

students and five university employees shall be
established at each of the universities governed by
the board as identified in section 262.7, subsec-
tions 1 through3. The five studentmembers of the
student fee committee of each university shall be
appointed by the recognized student government
organization of each university. The five universi-
ty employees shall be appointed by the president
of the university.
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2. The student fee committee shall consider
any proposed student activity changes at the uni-
versity and shallmake recommendations concern-
ing student activity fee changes to the president of
the affected university for review no later than
April 15 of the yearwhich includes the subsequent
academic period in which the proposed fee change
will take effect. The student fee committee shall
provide a copy of its recommendations to the rec-
ognized student government organizations at
each university and those organizations may re-
view the recommendations and provide comment
to the president of the university and the state
board of regents. The president of the university
shall transmit the recommendations of the stu-
dent fee committee and the president’s endorse-
ment or recommendation to the state board of re-
gents for consideration. The president of the uni-
versity shall transmit a copy of the president’s en-
dorsement or recommendation to the recognized
student government organizations for the univer-
sity.
3. The state board of regents shall make the fi-

nal decision on student activity fee changes. The
state board of regents shall forward a copy of the
committee’s recommendations, the president’s en-
dorsement or recommendation, the recognized
student government organization’s comments,
and its decision regarding student activity fee
changes to the chairpersons and rankingmembers
of the joint education appropriations subcommit-
tee.
4. This section does not apply to fees charged

for purposes of acquisition or construction of self-
liquidating and revenue-producing buildings and
facilities under sections 262.35 through 262.42,
262.44 through 262.53, and 262.55 through
262.66; or acquiring, purchasing, leasing, or
constructing buildings and facilities under chap-
ter 262A.
92 Acts, ch 1246, §39

§262.35, BOARD OF REGENTSBOARD OF REGENTS, §262.35

DORMITORIES

§262.35, BOARD OF REGENTSBOARD OF REGENTS, §262.35

262.35 Dormitories at state educational
institutions.
The state board of regents is authorized to:
1. Erect from time to time at any of the institu-

tions under its control such dormitories as may be
required for the good of the institutions.
2. Rent the rooms in such dormitories to the

students, officers, guests, and employees of said
institutions at such rates as will insure a reason-
able return upon the investment.
3. Exercise full control and complete manage-

ment over such dormitories.
[C27, 31, 35, §3945-a1; C39, §3945.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.35]
§262.36, BOARD OF REGENTSBOARD OF REGENTS, §262.36

262.36 Purchase or condemnation of
property.
The erection of such dormitories is a public

necessity and said board is vested with full power
to purchase or condemn at said institutions, or
convenient thereto, all real estate necessary to
carry out the powers herein granted.
[C27, 31, 35, §3945-a2; C39, §3945.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.36]

§262.37, BOARD OF REGENTSBOARD OF REGENTS, §262.37

262.37 Title to property.
The title to all real estate so acquired and the

improvements erected thereon shall be taken and
held in the name of the state.
[C27, 31, 35, §3945-a3; C39, §3945.3; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.37]

§262.38, BOARD OF REGENTSBOARD OF REGENTS, §262.38

262.38 Borrowing money and mortgag-
ing property.
In carrying out the above powers, said board

may:
1. Borrow money.
2. Mortgage any real estate so acquired and

the improvements erected thereon in order to se-
cure necessary loans.
3. Pledge the rents, profits, and income re-

ceived from any such property for the discharge of
mortgages so executed.
[C27, 31, 35, §3945-a4; C39, §3945.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.38]

§262.39, BOARD OF REGENTSBOARD OF REGENTS, §262.39

262.39 Nature of obligation — discharge.
No obligation created hereunder shall ever be or

become a charge against the state of Iowa but all
such obligations, including principal and interest,
shall be payable solely:
1. From the net rents, profits, and income aris-

ing from the property so pledged or mortgaged,
2. From the net rents, profits, and income

which has not been pledged for other purposes
arising from any other dormitory or like improve-
ment under the control and management of said
board, or
3. From the income derived from gifts and be-

quests made to the institutions under the control
of said board for dormitory purposes.
[C27, 31, 35, §3945-a5; C39, §3945.5; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.39]

§262.40, BOARD OF REGENTSBOARD OF REGENTS, §262.40

262.40 Limitation on discharging obliga-
tions.
In discharging obligations under section 262.39

the dormitories at each of said institutions shall be
considered as a unit and the rents, profits, and in-
comeavailable for dormitorypurposes at one insti-
tution shall not be used to discharge obligations
created for dormitories at another institution.
[C27, 31, 35, §3945-a6; C39, §3945.6; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.40]
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§262.41, BOARD OF REGENTSBOARD OF REGENTS, §262.41

262.41 Exemption from taxation.
All obligations created hereunder shall be ex-

empt from taxation.
[C27, 31, 35, §3945-a7; C39, §3945.7; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.41]

§262.42, BOARD OF REGENTSBOARD OF REGENTS, §262.42

262.42 Limitation on funds.
No state funds shall be loaned or used for this

purpose. This shall not apply to funds derived
from the net earnings of dormitories now or here-
after owned by the state.
[C27, 31, 35, §3945-a8; C39, §3945.8; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.42]

§262.43, BOARD OF REGENTSBOARD OF REGENTS, §262.43

TUITION TO LOCAL SCHOOLS

§262.43, BOARD OF REGENTSBOARD OF REGENTS, §262.43

262.43 Students residing on state-owned
land.
The state board of regents shall pay to the local

school boards the tuition payments and trans-
portation costs, as otherwise authorized by stat-
utes for the elementary or high school education of
students residing on land owned by the state and
under the control of the state board of regents.
Such payments for the three institutions of higher
learning, the state University of Iowa, the Iowa
StateUniversity of science and technology and the
University of Northern Iowa, shall be made from
the funds of the respective institutions other than
state appropriations, and for the twononcollegiate
institutions, the Iowa braille and sight saving
school and the state school for the deaf, the pay-
ments and costs shall be paid frommoneys appro-
priated to the state board of regents.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §262.43]
91 Acts, ch 267, §236

§262.44, BOARD OF REGENTSBOARD OF REGENTS, §262.44

SELF-LIQUIDATING FACILITIES

OTHER THAN DORMITORIES

§262.44, BOARD OF REGENTSBOARD OF REGENTS, §262.44

262.44 Areas set aside for improvement.
The state board of regents is authorized to:
1. Set aside and use portions of the respective

campuses of the institutions of higher education
under its control, namely, the state university of
Iowa, the Iowa state university of science and
technology, and the university of northern Iowa,
as the board determines are suitable for the ac-
quisition or construction of self-liquidating and
revenue producing buildings and facilities which
the board deems necessary for the students and
suitable for the purposes for which the institu-
tions were established including without limita-
tion: Student unions, recreational buildings, au-
ditoriums, stadiums, field houses, athletic build-
ings andareas, parking structures andareas, elec-
tric, heating, sewage treatment and communica-
tion utilities, research equipment and additions to
or alterations of existing buildings or structures.

2. Acquire by any lawful means additional
land deemed by the board to be desirable and suit-
able for any or all of the aforesaid purposes.
3. Construct, equip, furnish, maintain, oper-

ate,manage and control any or all of the buildings,
structures, facilities, areas, additions or improve-
ments hereinbefore enumerated.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.44]
86Acts, ch 1246, §126; 87Acts, ch 233, §466, 467

§262.45, BOARD OF REGENTSBOARD OF REGENTS, §262.45

262.45 Purchase or condemnation of real
estate.
The erection of the buildings, improvements

and facilities for the educational institutions of
higher learning in this state is a public necessity
and the board is vestedwith full power to purchase
or condemn at said institutions, or convenient
thereto, all real estate necessary to carry out the
powers herein granted.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.45]

§262.46, BOARD OF REGENTSBOARD OF REGENTS, §262.46

262.46 Title in name of state.
The title to all real estate so acquired and the

improvements erected thereon shall be taken and
held in the name of the state.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.46]

§262.47, BOARD OF REGENTSBOARD OF REGENTS, §262.47

262.47 Fees and charges from students.
When in the opinion of the board of regents, any

of the buildings, structures, facilities, property,
improvements, equipment, additions or alter-
ations as above authorized are deemed necessary
by said board for the comfort, convenience and
welfare of the student body as a whole, or for any
specified class or part thereof, the board of regents
shall have authority to charge and collect, from all
students in attendance at the university, college or
institution, or from any specified class or part
thereof forwhich such facilities are so deemednec-
essary, fees and charges for the use and availabil-
ity of such buildings, facilities, improvements and
for the services and benefitsmade available there-
from. The fees and charges if established shall be
applied to the costs of acquisition, construction,
maintenance and financing of such improve-
ments.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.47]

§262.48, BOARD OF REGENTSBOARD OF REGENTS, §262.48

262.48 Borrowing money and pledge of
revenue.
In carrying out the above powers said board

may:
1. Borrow money on the credit of the income

and revenues to be derived from the operation or
use of the building, structure, facility, area or im-
provement and from fees or charges made by said
board to students for whom such facilities are
made available and to issue notes, bonds, or other
evidence of indebtedness in anticipation of the
collection of such income, revenues, fees and
charges.
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2. Mortgage any real estate so acquired and
the improvements erected thereon in order to se-
cure necessary loans.
3. Pledge the rents, profits and income re-

ceived from any such property for the discharge of
the indebtedness.
4. Pledge the proceeds of all fees and charges

to students attending the institution for the use or
availability of such buildings, structures, areas or
facilities for the discharge of the indebtedness.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.48]

§262.49, BOARD OF REGENTSBOARD OF REGENTS, §262.49

262.49 No obligation against state.
No obligation created hereunder shall ever be or

become a charge against the state of Iowa but all
such obligations, including principal and interest,
shall be payable solely:
1. From the net rents, profits and income aris-

ing from the property so pledged or mortgaged,
2. From the net rents, profits, and income

which has not been pledged for other purposes
arising from any similar building, facility, area or
improvement under the control and management
of said board,
3. From the fees or charges established by said

board for students attending the institution for
the use or availability of the building, structure,
area, facility or improvement for which the obliga-
tion was incurred, or
4. From the income derived from gifts and be-

quests made to the institutions under the control
of said board for such purposes.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.49]

§262.50, BOARD OF REGENTSBOARD OF REGENTS, §262.50

262.50 Prohibited use of funds.
In discharging the obligations under section

262.49 the buildings, structures, areas, facilities
and improvements at each of said institutions
shall be considered as a unit and the rents, profits
and other income available for such purposes at
one institution shall not be used to discharge ob-
ligations created for similar purposes at another
institution.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.50]

§262.51, BOARD OF REGENTSBOARD OF REGENTS, §262.51

262.51 Tax exemption.
All obligations created hereunder shall be ex-

empt from taxation, together with the interest
thereon.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.51]

§262.52, BOARD OF REGENTSBOARD OF REGENTS, §262.52

262.52 No state funds loaned.
No state funds shall be loaned for this purpose.

This shall not apply to funds derived from the net
earnings of such buildings, structures, areas and
facilities now or hereafter owned by the state or to
funds received from student fees or charges.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.52]

§262.53, BOARD OF REGENTSBOARD OF REGENTS, §262.53

262.53 Construction of statutes.
This division shall not be construed to repeal,

modify or amend any law of this state now in force,
but shall be deemed as supplemental thereto, nor
shall it prevent the making of state appropria-
tions, in whole or in part, for any of the purposes
of this division.
[C62, 66, 71, 73, 75, 77, 79, 81, §262.53]

§262.54, BOARD OF REGENTSBOARD OF REGENTS, §262.54

COMPUTER SALES

§262.54, BOARD OF REGENTSBOARD OF REGENTS, §262.54

262.54 Computer sales.
Sales, by an institution under the control of the

board of regents, of computer equipment, comput-
er software, and computer supplies to students
and faculty at the institution are retail salesunder
chapter 422, division IV.
90 Acts, ch 1272, §67

§262.55, BOARD OF REGENTSBOARD OF REGENTS, §262.55

SELF-LIQUIDATING DORMITORIES

§262.55, BOARD OF REGENTSBOARD OF REGENTS, §262.55

262.55 Definitions.
The following words or terms, as used in this di-

vision, shall have the respective meanings as
stated:
1. “Board” shall mean the state board of re-

gents.
2. “Bonds or notes” shall mean revenue bonds

or revenuenoteswhichare payable solely and only
from net rents, profits and income derived from
the operation of residence halls, dormitories, facil-
ities therefor and additions thereto.
3. “Institution” or “institutions” shallmean the

state university of Iowa, the Iowa state university
of science and technology and the university of
northern Iowa.
4. “Project” shall mean the acquisition by pur-

chase, lease or construction of buildings for use as
student residence halls anddormitories, including
dining and other incidental facilities therefor, and
additions to such buildings, the reconstruction,
completion, equipment, improvement, repair or
remodeling of residence halls, dormitories, or
additions thereto or facilities therefor, and the ac-
quisition of property therefor of every kind andde-
scription, whether real, personal or mixed, by gift,
purchase, lease, condemnation or otherwise and
the improvement of the same.
[C66, 71, 73, 75, 77, 79, 81, §262.55]

§262.56, BOARD OF REGENTSBOARD OF REGENTS, §262.56

262.56 Authorization— contracts — title.
Subject to and in accordancewith the provisions

of this division the state board of regents is hereby
authorized to undertake and carry out any project
as hereinbefore defined at the state University of
Iowa, Iowa State University of science and tech-
nology and theUniversity ofNorthern Iowa and to
operate, control, maintain and manage student
residence halls and dormitories, including dining
and other incidental facilities, and additions to
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such buildings at each of said institutions. All con-
tracts for the construction, reconstruction,
completion, equipment, improvement, repair or
remodeling of any buildings, additions or facilities
shall be let in accordance with the provisions of
section 262.34. The title to all real estate acquired
under the provisions of this division and the im-
provements erected thereon shall be taken and
held in the name of the state of Iowa. The board
is authorized to rent the rooms in such residence
halls and dormitories to the students, officers,
guests and employees of said institutions at such
rates, fees or rentals as will provide a reasonable
return upon the investment, but which will in any
event produce net rents, profits and income suffi-
cient to insure the payment of the principal of and
interest on all bonds or notes issued to pay any
part of the cost of any project and refunding bonds
or notes issued pursuant to the provisions of this
division.
[C66, 71, 73, 75, 77, 79, 81, §262.56]

§262.57, BOARD OF REGENTSBOARD OF REGENTS, §262.57

262.57 Bonds or notes.
To pay all or any part of the cost of carrying out

any project at any institution the board is autho-
rized to borrow money and to issue and sell nego-
tiable bonds or notes and to refund and refinance
bonds or notes heretofore issuedor asmaybehere-
after issued for any project or for refunding pur-
poses at a lower rate, the same rate or a higher
rate or rates of interest and from time to time as
often as the board shall find it to be advisable and
necessary so to do. Such bonds or notes may be
sold by said board at public sale in themanner pre-
scribed by chapter 75 but if the board shall find it
to be advantageous and in the public interest to do
so, such bonds or notes may be sold by the board
at private sale without published notice of any
kind and without regard to the requirements of
chapter 75 in such manner and upon such terms
asmaybe prescribed by the resolution authorizing
the same, but such bonds or notes shall in any
event be sold upon terms of not less than par plus
accrued interest. Bonds or notes issued to refund
other bonds or notes heretofore or hereafter issued
by the board for residence hall or dormitory pur-
poses at any institution, including dining or other
facilities and additions, or heretofore or hereafter
issued for refunding purposes, may either be sold
in the manner hereinbefore specified and the pro-
ceeds thereof applied to the payment of the obliga-
tions being refunded, or the refunding bonds or
notes may be exchanged for and in payment and
discharge of the obligations being refunded, and a
finding by the board in the resolution authorizing
the issuance of such refunding bonds or notes that
the bonds or notes being refunded were issued for
a purpose specified in this division and constitute
binding obligations of the board shall be conclu-
sive and may be relied upon by any holder of any
refunding bond or note issued under the provi-

sions of this division. The refunding bonds or
notes may be sold or exchanged in installments at
different times or an entire issue or series may be
sold or exchanged at one time. Any issue or series
of refunding bonds or notes may be exchanged in
part or sold in parts in installments at different
times or at one time. The refunding bonds or notes
may be sold or exchanged at any time on, before,
or after the maturity of any of the outstanding
notes, bonds or other obligations to be refinanced
thereby and may be issued for the purpose of re-
funding a like or greater principal amount of
bonds or notes, except that the principal amount
of the refunding bonds or notes may exceed the
principal amount of the bonds or notes to be re-
funded to the extent necessary to pay any pre-
miumdue on the call of the bonds or notes to be re-
funded or to fund interest in arrears or about to be-
come due.
All bonds or notes issued under the provision of

this division shall be payable solely and only from
and shall be secured by an irrevocable pledge of a
sufficient portion of (1) the net rents, profits and
income derived from the operation of residence
halls, dormitories, dining or other incidental facil-
ities and additions, including necessary real and
personal property, acquired or improved in whole
or in part with the proceeds of such bonds or notes,
regardless of themanner of such acquisition or im-
provement, and (2) the net rents, profits and in-
come not pledged for other purposes derived from
the operation of any other residence halls or dor-
mitories, including dining or other incidental fa-
cilities andadditions, at the particular institution.
All bonds or notes issued under the provisions of
this division shall have all the qualities of negotia-
ble instruments under the laws of this state.
[C66, 71, 73, 75, 77, 79, 81, §262.57]

§262.58, BOARD OF REGENTSBOARD OF REGENTS, §262.58

262.58 Rates and terms of bonds or notes.
Such bonds or notes may bear such date or

dates,may bear interest at such rate or rates, pay-
able semiannually, may mature at such time or
times, may be in such form, carry such registra-
tion privileges, may be payable at such place or
places,may be subject to such terms of redemption
prior to maturity with or without premium, if so
stated on the face thereof, and may contain such
terms and covenants all asmay be provided by the
resolution of the board authorizing the issuance of
the bonds or notes. In addition to the estimated
cost of construction, the cost of the project shall be
deemed to include interest upon thebonds ornotes
during construction and for six months after the
estimated completion date, the compensation of a
fiscal agent or adviser, and engineering, adminis-
trative and legal expenses. Such bonds or notes
shall be executed by the president of the state
board of regents and attested by the secretary
thereof and the coupons thereto attached shall be
executed with the original or facsimile signatures
of said president and secretary. Any bonds or
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notes bearing the signatures of officers in office on
the date of the signing thereof shall be valid and
binding for all purposes, notwithstanding that be-
fore delivery thereof any or all such personswhose
signatures appear thereon shall have ceased to be
such officers. Each such bond or note shall state
upon its face the name of the institution on behalf
of which it is issued, that it is payable solely and
only from the net rents, profits and incomederived
from the operation of residence halls or dormito-
ries, including dining and other incidental facili-
ties, at such institution as hereinbefore provided,
and that it does not constitute a charge against the
state of Iowa within the meaning or application of
any constitutional or statutory limitation or provi-
sion. The issuance of such bonds or notes shall be
recorded in the office of the treasurer of the insti-
tution on behalf of which the same are issued, and
a certificate by such treasurer to this effect shall
be printed on the back of each such bond or note.
[C66, 71, 73, 75, 77, 79, 81, §262.58]

§262.59, BOARD OF REGENTSBOARD OF REGENTS, §262.59

262.59 Refunding.
Upon the determination by the state board of re-

gents to undertake and carry out any project or to
refund outstanding bonds or notes, said board
shall adopt a resolution describing generally the
contemplated project and setting forth the esti-
mated cost thereof, or describing the obligations to
be refunded, fixing the amount of bonds or notes to
be issued, the maturity or maturities, the interest
rate or rates and all details in respect thereof.
Such resolution shall contain such covenants as
may be determined by the board as to the issuance
of additional bonds or notes thatmay thereafter be
issued payable from the net rents, profits and in-
come of the residence halls or dormitories, the
amendment or modification of the resolution au-
thorizing the issuance of any bonds or notes, the
manner, terms and conditions and the amount or
percentage of assenting bonds or notes necessary
to effectuate such amendment or modification,
andsuchother covenants asmaybedeemedneces-
sary or desirable. In the discretion of the board
any bonds or notes issued under the terms of this
division may be secured by a trust indenture by
and between the board and a corporate trustee,
which may be any trust company or bank having
the powers of a trust company within or without
the boundaries of the state of Iowa, but no such
trust indenture shall convey or mortgage the
buildings or facilities or any part thereof. The pro-
visions of this division andof any resolution or oth-
er proceedings authorizing the issuance of bonds
or notes and providing for the establishment and
maintenance of adequate rates, fees or rentals and
the application of the proceeds thereof shall
constitute a contract with the holders of such
bonds or notes.
[C66, 71, 73, 75, 77, 79, 81, §262.59]

262.60 Rates, fees and rentals — pledge.
Whenever bonds or notes are issued by the state

board of regents, it shall be the duty of said board
to establish, impose and collect rates, fees or rent-
als for the use of and services provided by the resi-
dence halls and dormitories, including dining and
other incidental facilities therefor, at the institu-
tion on behalf of which such bonds or notes are is-
sued, and to adjust such rates, fees or rentals from
time to time, in order to always provide net
amounts sufficient to pay the principal of and in-
terest on such bonds or notes as the same become
due and to maintain a reserve therefor, and said
board is authorized to pledge a sufficient amount
of the net rents, profits and income derived from
the operation of residence halls and dormitories,
including dining and other facilities therefor, at
such institution for this purpose. Rates, fees or
rentals collected at one institution shall not be
used to discharge bonds or notes issued for or on
account of another institution. All bonds or notes
issued under the terms of this division shall be ex-
empt from taxation by the state of Iowa and the in-
terest thereon shall be exempt from the state in-
come tax.
[C66, 71, 73, 75, 77, 79, 81, §262.60]

§262.61, BOARD OF REGENTSBOARD OF REGENTS, §262.61

262.61 Accounts.
A certified copy of each resolution providing for

the issuance of bonds or notes under this division
shall be filed with the treasurer of the institution
on behalf of which the bonds or notes are issued
and it shall be the duty of said treasurer to keep
and maintain separate accounts for each issue of
bonds or notes in accordance with the covenants
and directions set out in the resolution providing
for the issuance thereof. All rates, fees or rentals
collected for theuse of and services providedby the
residence halls and dormitories, including dining
and other incidental facilities therefor, at each in-
stitution shall be held in trust by the treasurer
thereof, separate and apart from all other funds,
to be used solely and only for the purposes speci-
fied in this division and as may be required and
provided for by the proceedings of the boardautho-
rizing the issuance of bonds or notes. It shall be
the duty of the treasurer of each institution to dis-
burse funds from the proper account for the pay-
ment of the principal of and interest on the bonds
or notes in accordance with the directions and cov-
enants of the resolution authorizing the issuance
thereof.
If the amount of bonds or notes issuedunder this

chapter exceeds the actual costs of the projects for
which the bonds or notes were issued, the amount
of the difference shall be used to pay the principal
and interest due on bonds or notes issued under
this chapter.
[C66, 71, 73, 75, 77, 79, 81, §262.61]
87 Acts, ch 233, §468
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262.62 No obligation against state.
Under no circumstances shall any bonds or

notes issued under the terms of this division be or
become or be construed to constitute a charge
against the state of Iowawithin the purview of any
constitutional or statutory limitation or provision.
No taxes, appropriations or other funds of the
state of Iowa may be pledged for or used to pay
suchbonds or notes or the interest thereon but any
such bonds or notes shall be payable solely and
only as to both principal and interest from the net
rents, profits and income derived from the opera-
tion of residence halls and dormitories, including
dining and other incidental facilities therefor, at
the institutions of higher learning under the con-
trol of the state board of regents as hereinbefore
provided, and the sole remedy for anybreach or de-
fault of the terms of any suchbonds or notes or pro-
ceedings for their issuance shall be a proceeding
either in law or in equity by suit, action or manda-
mus to enforce and compel performance of the du-
ties required by this division and the terms of the
resolution under which such bonds or notes are is-
sued.
[C66, 71, 73, 75, 77, 79, 81, §262.62]
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262.63 Who may invest.
All banks, trust companies, building and loan

associations, savings and loan associations, in-
vestment companies and other persons carrying
on an investment business, all insurance compa-
nies, insurance associations and other persons
carrying on an insurance business and all execu-
tors, administrators, guardians, trustees and oth-
er fiduciaries may legally invest any sinking
funds, moneys or other funds belonging to them or
within their control in any bonds or notes issued
pursuant to this division; provided, however, that
nothing contained in this section may be con-
strued as relieving any persons from any duty of
exercising reasonable care in selecting securities
for purchase or investment.
[C66, 71, 73, 75, 77, 79, 81, §262.63]

§262.64, BOARD OF REGENTSBOARD OF REGENTS, §262.64

262.64 Federal or other aid accepted.
The state board of regents is authorized to apply

for and accept federal aid or nonfederal gifts or
grants of funds and to use the same to pay all or
any part of the cost of carrying out any project at
any institution under the terms of this division or
to pay any bonds and interest thereon issued for
any of the purposes specified in this division.
[C66, 71, 73, 75, 77, 79, 81, §262.64]
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262.64A Reports to general assembly.
The state board of regents shall determine, in

consultationwith the legislative fiscal bureau, the
financial information to be included in line item

budget information for projects funded by the is-
suance of bonds or notes under this chapter and
shall submit the line item budget information to
the general assembly as requested. The state
board of regents shall submit quarterly reports to
the general assembly concerning the projects
funded by the issuance of bonds or notes under
this chapter as follows:
1. Identification of both undercharges and

overcharges for line items of projects.
2. Identification of contracts in which any line

item for a project exceeds the adopted budget for
that line item by ten percent or more.
3. Identification of complaints received by an

institution regarding the construction of a project.
If the state board of regents approves a change

in the amount of the line itemof a budget for aproj-
ect, the change shall be transmitted to the appro-
priations committees of the house of representa-
tives and senate, while the general assembly is in
session, and to the legislative council, when the
general assembly is not in session, for review.
86 Acts, ch 1246, §127

§262.65, BOARD OF REGENTSBOARD OF REGENTS, §262.65

262.65 Alternative method.
This division shall be construed as providing an

alternative and independent method for carrying
out any project at any institution of higher learn-
ing under the control of the state board of regents,
for the issuance and sale or exchange of bonds or
notes in connection therewith and for refunding
bonds or notes pertinent thereto, without refer-
ence to any other statute, and shall not be con-
strued as an amendment of or subject to the provi-
sions of any other law, and no publication of any
notice, whether under section 73A.12 or other-
wise, and no other or further proceeding in respect
to the issuance or sale or exchange of bonds or
notes under this division, shall be required except
such as are prescribed by this division, any provi-
sions of other statutes of the state to the contrary
notwithstanding.
[C66, 71, 73, 75, 77, 79, 81, §262.65]

§262.66, BOARD OF REGENTSBOARD OF REGENTS, §262.66

262.66 Prior action legalized.
All rights heretofore acquired in connection

with the financing of any project at any institution
are hereby preserved and all acts and proceedings
taken by the board preliminary to and in connec-
tion with the authorization and issuance of any
previously issued and outstanding notes or other
obligations for any project are hereby legalized,
validated and confirmed and said notes or obliga-
tions are hereby declared to be legal and to consti-
tute valid and binding obligations of the board ac-
cording to their terms and payable solely and only
from the sources referred to therein.
[C66, 71, 73, 75, 77, 79, 81, §262.66]
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EASEMENTS

§262.67, BOARD OF REGENTSBOARD OF REGENTS, §262.67

262.67 Approval of executive council.
With the approval of the executive council, the

board is hereby authorized to grant easements for
rights of way over, across, and under the surface
of public lands under its jurisdiction when in its
judgment such easements are desirable and will
benefit the state of Iowa.
[C62, §262.55; C66, 71, 73, 75, 77, 79, 81,

§262.67]

§262.68, BOARD OF REGENTSBOARD OF REGENTS, §262.68

SPEED LIMITS

§262.68, BOARD OF REGENTSBOARD OF REGENTS, §262.68

262.68 Speed limit on institutional
grounds.
The maximum speed limit of all vehicles on in-

stitutional roads at institutions under the control
of the state board of regents shall be forty-five
miles per hour. All driving shall be confined to
driveways designated by the state board. When-
ever the state board shall determine that the
speed limit hereinbefore set forth is greater than
is reasonable or safe under the conditions found to
exist at any place of congestion or upon any part of
its institutional roads, said board shall determine
and declare a reasonable and safe speed limit
thereat which shall be effective when appropriate
signs giving notice thereof are erected at such
places of congestion or other parts of its institu-
tional roads. Any person violating the aforemen-
tioned speed limits shall be guilty of a simple mis-
demeanor.
[C66, 71, 73, 75, 77, 79, 81, §262.68]
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262.69 Traffic control and parking.
The state board of regents maymake such rules

as it deemsnecessary andproper to provide for the
policing, control, and regulation of traffic and
parking of vehicles and bicycles on the property of
any institution under its control. The rules may
provide for the use of institutional roads, drive-
ways, and grounds, registration of vehicles and bi-
cycles, the designation of parking areas, the erec-
tion and maintenance of signs designating pro-
hibitions or restrictions, the installation and
maintenance of parking control devices, and as-
sessment, enforcement, and collection of reason-
able sanctions for the violation of the rules.
Any rules made pursuant to this section may be

enforced under procedures adopted by the board
for each institution under its control. Sanctions
may be imposed upon students, faculty and staff
for violation of the rules, including, but not limited
to, a reasonable monetary sanction which may be
deducted from student deposits and faculty or
staff salaries or other funds in the possession of
the institution, or added to student tuition bills.
The rules made pursuant to this section may also
be enforced by the impoundment of vehicles and

bicycles parked in violation of the rules, and a rea-
sonable fee may be charged for the cost of im-
poundment and storage, prior to the release of the
vehicles and bicycles to their owners. Each insti-
tution under the control of the board shall estab-
lish procedures for the determination of contro-
versies in connectionwith imposition of sanctions.
The procedures shall require giving notice of the
violation and the sanction involved and provide an
opportunity for an administrative hearing. Judi-
cial review of the administrative ruling may be
sought in accordance with the terms of the Iowa
administrative procedure Act.
Notwithstanding the provisions of chapter 17A,

a proceeding conducted by the state board of re-
gents or an institution governed by the state board
of regents to determine the validity of an assess-
ment of a violation of traffic control and parking
rules is not a contested case as defined in section
17A.2, subsection 5.
[C73, 75, 77, 79, 81, §262.69; 82 Acts, ch 1141,

§1]
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MENTAL HEALTH PROGRAMS

§262.70, BOARD OF REGENTSBOARD OF REGENTS, §262.70

262.70 Education, prevention, and re-
search programs in mental health and men-
tal retardation.
The division of mental health and developmen-

tal disabilities of the department of human ser-
vicesmay contractwith the board of regents or any
institution under the board’s jurisdiction to estab-
lish and maintain programs of education, preven-
tion, and research in the fields of mental health
and mental retardation. The board may delegate
responsibility for these programs to the state psy-
chiatric hospital, the university hospital, or any
other appropriate entity under the board’s juris-
diction.
[81 Acts, ch 78, §20, 46]
94 Acts, ch 1170, §51

§262.71, BOARD OF REGENTSBOARD OF REGENTS, §262.71

EARLY DEVELOPMENT EDUCATION

§262.71, BOARD OF REGENTSBOARD OF REGENTS, §262.71

262.71 Center for early development edu-
cation.
The board of regents shall develop a center for

early development education at one of the regents’
institutions specified in section 262.7, subsections
1 through 3. The center’s programs shall be con-
ducted in a laboratory school setting to serve as a
model for early childhood education. The pro-
grams shall include, but not be limited to, pro-
grams designed to accommodate the needs of at-
risk children. The teacher education programs at
all three state universities shall cooperate in de-
veloping the center and its programs. The center’s
programs shall take a holistic approach and the
center shall, in developing its programs, consult
with representatives from each of the following
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agencies, institutions, or groups:
1. The university of northern Iowa.
2. Iowa state university.
3. The university of Iowa.
4. The division of child and family services of

the department of human services.
5. The department of public health.
6. The department of human services.
7. An early childhood development specialist

from an area education agency.
8. A parent of a child in a head start program.
9. The department of education.
10. The child development coordinating coun-

cil.
88 Acts, ch 1114, §3; 91 Acts, ch 109, §7

§262.72, BOARD OF REGENTSBOARD OF REGENTS, §262.72

262.72 through 262.74 Reserved.

§262.75, BOARD OF REGENTSBOARD OF REGENTS, §262.75

TEACHER EDUCATION PROGRAMS

— INCENTIVES

§262.75, BOARD OF REGENTSBOARD OF REGENTS, §262.75

262.75 Incentives for cooperating teach-
ers.
A cooperating teacher incentive program is es-

tablished to encourage experienced teachers to
serve as cooperating teachers for student teachers
enrolled in the institutions of higher educationun-
der the control of the board. An individual who
submits evidence to an institution that the indi-
vidual has satisfactorily served as a cooperating
teacher for a student teacher from any of the insti-
tutions of higher education under the control of
the board for the duration of the student teaching
experience shall receive from the institution ei-
ther a monetary recompense or a reduction in tu-
ition for graduate hours of coursework equivalent
to the value of themonetary recompense, rounded
to the nearest whole credit hour. If, because of a
policy adopted by the board of directors employing
the teacher, the amount of the monetary recom-
pense is not made available to the teacher for the
teacher’s own personal use or the salary paid to
the cooperating teacher by the employing board is
correspondingly reduced, the institution shall
grant the teacher the reduction in tuition pur-
suant to this section in lieu of themonetary recom-
pense.
In lieu of the payment of monetary recompense

to a cooperating teacher, the cooperating teacher
may direct that the monetary recompense be paid
by the institution directly into a scholarship fund
which has been established jointly by the board of
directors of the school district that employs the
teacher and the local teachers’ association. In
such cases, the cooperating teacher shall receive
neither monetary recompense nor any reduction
in tuition at the institution.
88 Acts, ch 1266, §4; 95 Acts, ch 173, §1

§262.76, BOARD OF REGENTSBOARD OF REGENTS, §262.76

262.76 and 262.77 Reserved.
§262.78, BOARD OF REGENTSBOARD OF REGENTS, §262.78

AGRICULTURAL HEALTH AND SAFETY

§262.78, BOARD OF REGENTSBOARD OF REGENTS, §262.78

262.78 Center for agricultural health and
safety.
1. The board of regents shall establish a center

for agricultural health and safety at theuniversity
of Iowa. The center shall be a joint venture by the
university of Iowa and Iowa state university of sci-
ence and technology. The center shall establish
farm health and safety programs designed to re-
duce the incidence of disabilities suffered by per-
sons engaged in agriculture which results from
disease or injury. Theuniversity of Iowa is primar-
ily responsible for themanagement of agricultural
health and injury programs at the center. Iowa
state university of science and technology is pri-
marily responsible for the management of the
agricultural safety programs of the center.
2. The center shall cooperate with the center

for rural health and primary care, established un-
der section 135.107, the center for health effects of
environmental contamination established pur-
suant to section 263.17, and the department of
agriculture and land stewardship. The agencies
shall coordinate programs to the extent practica-
ble.
3. The president of the university of Iowa, in

consultation with the president of Iowa state uni-
versity of science and technology, shall employ a
full-time director of the center. The center may
employ staff to carry out the center’s purpose. The
director shall coordinate the agricultural health
and safety programs of the center. The director
shall regularlymeet and consultwith the advisory
committee to the center for rural health and pri-
mary care. The director shall provide the board of
regents with relevant information regarding the
center.
4. The centermay solicit, accept, and adminis-

ter moneys contributed to the center by any
source, andmay enter into contractswithpublic or
private agencies in order to carry out its purposes.
5. The center shall cooperate with public and

private entities to provide support to programs
emphasizing agricultural health, safety, and reha-
bilitation for farm families.
6. The center shall submit an annual report of

the activities of the center to the governor, the sec-
retary of the senate and the chief clerk of thehouse
of representatives by January 15 of each year.
90 Acts, ch 1207, §3

§262.79, BOARD OF REGENTSBOARD OF REGENTS, §262.79

262.79 and 262.80 Reserved.

§262.81, BOARD OF REGENTSBOARD OF REGENTS, §262.81

REGENTS’ MINORITY AND WOMEN

EDUCATORS ENHANCEMENT

§262.81, BOARD OF REGENTSBOARD OF REGENTS, §262.81

262.81 Legislative intent.
The general assembly recognizes that educa-

tional programs designed to enhance the inter-
relation and cooperation among cultural, racial,
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and ethnic groups in society require the contribu-
tion and active participation of all ethnic and ra-
cial groups. The general assembly also recognizes
that failure to include minority representation at
the faculty level at the state universities contrib-
utes to cultural, racial, and ethnic isolation of mi-
nority students and does not reflect the realities of
amulticultural anddiverse society. Therefore, the
“Regents’ Minority and Women Educators En-
hancement” program is established to assist in the
recruitment and retention of faculty thatmore ad-
equately represents the diverse cultural, racial,
and ethnic makeup of society and to improve the
education of all students.
89 Acts, ch 319, §61

§262.82, BOARD OF REGENTSBOARD OF REGENTS, §262.82

262.82 Regents’ minority and women ed-
ucators enhancement program.
The board of regents shall establish a program

to recruit minority educators to faculty positions
in the universities under the board’s control. The
program shall include, but is not limited to, the
creation of faculty positions in all areas of academ-
ic pursuit.
The board of regents shall also establish a pro-

gramto create faculty opportunities forwomened-
ucators at the universities under the board’s con-
trol. The program shall include, but is not limited
to, the creation of faculty positions in targeted
shortage areas. The board of regents shall also de-
velop and implement, in consultation with ap-
propriate faculty representatives, tenure, promo-
tion, and hiring policies that recognize the unique
needs of faculty members who are principal care-
givers to dependents.
As used in this section, “minority educator”

means an educator who is aminority person as de-
fined in section 261.102.
89 Acts, ch 319, §62

§262.83, BOARD OF REGENTSBOARD OF REGENTS, §262.83

262.83 through 262.90 Reserved.

§262.91, BOARD OF REGENTSBOARD OF REGENTS, §262.91

COLLEGE-BOUND PROGRAM

§262.91, BOARD OF REGENTSBOARD OF REGENTS, §262.91

262.91 Legislative intent.
The general assembly recognizes that universi-

ties must provide an environment that enables all
students to have an equal opportunity to succeed.
The general assembly also recognizes that, be-
cause of inequalities in educational preparation,
economic factors, and social circumstances, not all
young Iowans have the same degree of access to
Iowa’s higher education system. The general as-
sembly further acknowledges that an early inter-
vention system using public school districts, com-
munity agencies, and other state institutions can
be useful in preparing young students to succeed
in college. Therefore, the “College-bound” pro-
gram is established to ensure that the state’s uni-

versities and students’ local communities become
involved early in a student’s life by promoting and
informing students about the opportunities in
higher education, so that lack of adequate person-
al resources is not a barrier to attending college for
young Iowans.
89 Acts, ch 319, §63

§262.92, BOARD OF REGENTSBOARD OF REGENTS, §262.92

262.92 College-bound program.
1. The board of regents shall establish or con-

tract to establish college-bound programs to pro-
vide Iowaminority students with information and
experiences relating to opportunities offered at
the regents’ universities. Programs developed
may include, but are not limited to, the following
elements:
a. Reinforcement of efforts to attract under-

graduate students from age groups currently
served by traditional methods of outreach which
use high school and community college services.
b. Extension of traditional student recruit-

ment methods which are designed to encourage
minority students in grades seven through twelve
to pursue postsecondary academic courses of
study.
c. Identification, at each of the regents’ univer-

sities, of courses of study to be targeted for the re-
cruitment of minority students.
d. Offerings at the regents’ universities of in-

novative programs, which are experience ori-
ented, for families with minority children.
2. Theboardof regents shall establish avouch-

er program for students in grades seven through
twelve. Vouchers may be obtained by any quali-
fied secondary student at any regents’ university
upon completion of a college-bound program pro-
vided under subsection 1. Students may receive
one voucher for eachprogram. One ormore vouch-
ers entitle a student to priority over other persons
applying for grants under the Iowa minority aca-
demic grants for economic success program estab-
lished in section 261.101. Vouchers shall be sub-
mitted with the grant application within one year
after a student graduates from high school at any
higher education institution which offers grants
under the Iowa minority academic grants for eco-
nomic success program. Vouchers earned can only
be used by the person who participated in the col-
lege-bound voucher program and are not transfer-
able. Vouchers issued by a university under this
program shall be signed by the president of the
university.
3. The board of regents shall adopt rules to es-

tablishprogramguidelines for theuniversities un-
der the board’s control and for the administration
and coordination of program efforts. Rules
adopted shall include methods of recording data
relating to voucher recipients and making the
data available to the college student aid commis-
sion.
89 Acts, ch 319, §64
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§262.93, BOARD OF REGENTSBOARD OF REGENTS, §262.93

262.93 Reports to general assembly.
The college student aid commission and the

state board of regents each shall submit, by Janu-
ary 1 of each year, a report on the progress and im-
plementation of the programs which they admin-
ister under sections 261.102 through 261.105,
262.82, and 262.92. The reports shall include, but
are not limited to, the numbers of students partici-
pating in the programs and allocation of funds ap-
propriated for the programs.
89 Acts, ch 319, §65

§262.94, BOARD OF REGENTSBOARD OF REGENTS, §262.94

REPORTS

§262.94, BOARD OF REGENTSBOARD OF REGENTS, §262.94

262.94 through 262.99 Reserved.
§262.100, BOARD OF REGENTSBOARD OF REGENTS, §262.100

INNOVATIVE SCHOOL CALENDAR

PILOT PROJECT

§262.100, BOARD OF REGENTSBOARD OF REGENTS, §262.100

262.100 Innovative school calendar pilot
program — school for the deaf.
The state board of regents may establish a

three-year pilot program to evaluate the benefits
of establishing an innovative school calendar for
the school for the deaf. If the board establishes a
pilot program in accordance with this section, the
board shall provide for the administration of valid
and reliable standardized assessments to demon-
strate the program’s effect on student achieve-
ment. Any findings and recommendations result-
ing fromapilot programestablished inaccordance
with this section shall be submitted to the chair-
persons and ranking members of the senate and
house standing committees on education and the
joint appropriations subcommittee on education
by December 15, 2005. The report shall include a
listing of the savings, goals and outcomes, and the
effect of the innovative school calendar on student
achievement and the school’s educational pro-
gram. This section is repealed effective June 30,
2006.
2002 Acts, ch 1171, §86
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262A.1 Declaration of insufficient state
revenue.
The general assembly hereby determines that

the annual revenues of the state are insufficient to
finance the immediate building requirements and
other facilities and utilities services requirements
of the institutions of higher learning under the ju-
risdiction of the state board of regents and in order
to provide these buildings, facilities and utilities
services when they are needed, it is necessary to
authorize the issuance of revenue bonds by the
state board of regents, subject to the restrictions
and limitations hereinafter set forth. It is the in-
tent of the general assembly that revenue bonds
issued for academic and administrative buildings
and facilities and utilities services shall supple-
ment and not supplant legislative appropriations
for the same or similar purposes.
[C71, 73, 75, 77, 79, 81, §262A.1]

§262A.2, UNIVERSITY BUILDINGS, FACILITIES AND SERVICES — REVENUE BONDSUNIVERSITY BUILDINGS, FACILITIES AND SERVICES — REVENUE BONDS, §262A.2

262A.2 Definitions.
The following words or terms, as used in this

chapter, shall have the respective meanings as
stated:
1. “Board” shall mean the state board of re-

gents.
2. “Bonds” shall mean revenue bonds which

are payable solely and only from student fees and
charges and institutional income received by the
institution at which the project is being undertak-
en.
3. “Buildings and facilities” shall mean those

academic buildings and other facilities used pri-
marily for instructional and researchpurposes, in-
cluding libraries, and such other administrative
and service buildings and facilities as are deemed
necessary by the board to provide supporting ser-
vices to the instructional and research programs
and activities of the institutions, including, with-
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out limiting the generality of the foregoing, ad-
ministrative offices, facilities for business ser-
vices, student services and extension and continu-
ing education services, off-street parking areas
and structures incidental to other buildings and
facilities which are not primarily for parking pur-
poses, garages, and storage and warehouse facili-
ties, or any combination thereof. This phrase shall
also include works and facilities deemed neces-
sary by the board for furnishing utilities services
to any buildings or structures operated by the in-
stitutions, including, without limiting the gen-
erality of the foregoing, water, electric, gas, com-
munications, sewer and heating facilities, togeth-
er with all necessary structures, buildings, tun-
nels, lines, reservoirs, mains, filters, pipes, sew-
ers, boilers, generators, fixtures, wires, poles,
equipment, treatment facilities and all other ap-
purtenances in connection therewith, or any com-
bination of the foregoing.
4. “Institution” or “institutions” shallmean the

state university of Iowa, the Iowa state university
of science and technology, the university of north-
ern Iowa, and any other institution of higher
learning under the jurisdiction of the state board
of regents which offers a college program of four
years or more, including any such institution the
creation of which is hereafter authorized by the
general assembly or which is placed under the ju-
risdiction of said board.
5. “Institutional income” shall mean income

received by an institution from sources other than
(a) student fees and charges, (b) rates, fees, rentals
or charges imposed and collected under the provi-
sions of (1) sections 262.35 through 262.42, (2) sec-
tions 262.44 through 262.53, and (3) sections
262.55 through 262.66, (c) state appropriations,
and (d) “hospital income”, as that term is defined
in subsection 4 of section 263A.1.
6. “Project” shall mean the acquisition by gift,

purchase, lease or construction of buildings and
facilitieswhichare deemednecessary by the board
for the proper performance of the instructional, re-
search and service functions of the institutions,
andadditions to buildings and facilities, the recon-
struction, completion, equipment, improvement,
repair or remodeling of buildings and facilities, in-
cluding the demolition of existing buildings and
facilities which are to be replaced, the acquisition
of air rights and the construction of projects there-
on, and the acquisition of property of every kind
and description, whether real, personal or mixed,
for buildings and facilities by gift, purchase, lease,
condemnation or otherwise and the improvement
of the same, or any combination of the foregoing.
7. “Student fees and charges” shall mean all

tuitions, fees and charges for general or special
purposes levied against and collected from stu-
dents attending the institutions except rates, fees,
rentals or charges imposed and collected under
the provisions of (a) sections 262.35 through
262.42, (b) sections 262.44 through 262.53, and (c)

sections 262.55 through 262.66.
[C71, 73, 75, 77, 79, 81, §262A.2]

§262A.3, UNIVERSITY BUILDINGS, FACILITIES AND SERVICES — REVENUE BONDSUNIVERSITY BUILDINGS, FACILITIES AND SERVICES — REVENUE BONDS, §262A.3

262A.3 Five-year program and two-year
bond proposal submitted each year.
The board shall prepare and submit to the gen-

eral assembly for approval or rejection a proposed
five-year buildingprogram for each institution, in-
cluding an estimate of the maximum amount of
bonds which the board expects to issue under the
provisions of this chapter during each year of the
ensuing biennium. The program and estimate
shall be submitted no later than seven days after
the convening of each regular annual session of
the general assembly. The building program shall
contain a list of the buildings and facilities which
the board deems necessary to further the educa-
tional objectives of the institutions. This list shall
be revised annually, but no project shall be elimi-
nated from the list when bonds have previously
been issued by the board to pay the cost of the proj-
ect. Each list shall contain an estimate of the cost
of each of the buildings and facilities referred to in
the list. If the general assembly rejects or fails to
approve any proposed five-year building program,
this action or inaction shall not affect the status or
legality of any project previously or subsequently
authorized by the general assembly as provided in
section 262A.4.
[C71, 73, 75, 77, 79, 81, §262A.3]
91 Acts, ch 268, §609
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262A.4 Authorization of general assem-
bly and governor.
Subject to and in accordancewith the provisions

of this chapter, the state board of regents after au-
thorization by a constitutional majority of each
house of the general assembly and approval by the
governormay undertake and carry out any project
as defined in this chapter at the institutions now
or hereafter under the jurisdiction of the board.
The state board of regents is authorized to oper-
ate, control, maintain, and manage buildings and
facilities and additions to such buildings and facil-
ities at each of said institutions. All contracts for
the construction, reconstruction, completion,
equipment, improvement, repair or remodeling of
any buildings, additions, or facilities shall be let in
accordance with the provisions of section 262.34.
The title to all real estate acquired under the pro-
visions of this chapter and the improvements
erected thereon shall be taken and held in the
name of the state of Iowa.
[C71, 73, 75, 77, 79, 81, §262A.4]
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262A.5 Borrowing money and issuing
bonds.
The board is authorized to borrowmoney under

this chapter, and the board may issue and sell ne-
gotiable bonds to pay all or any part of the cost of
carrying out any project at any institution and
may refund and refinance bonds issued for any
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project or for refunding purposes at the same rate
or at a higher or lower rate or rates of interest.
Bonds issued under the provisions of this chapter
shall be sold by said board at public sale on the ba-
sis of sealed proposals received pursuant to a no-
tice specifying the time and place of sale and the
amount of bonds to be sold which shall be pub-
lished at least once not less than seven days prior
to the date of sale in a newspaper published in the
state of Iowa and having a general circulation in
said state. The provisions of chapter 75 shall not
apply to bonds issued under authority contained
in this chapter, but such bonds shall be sold upon
terms of not less than par plus accrued interest.
Bonds issued to refund other bonds issued under
the provisions of this chaptermay either be sold in
the manner hereinbefore specified and the pro-
ceeds thereof applied to the payment of the obliga-
tions being refunded, or the refunding bonds may
be exchanged for and in payment and discharge of
the obligations being refunded. The refunding
bondsmay be sold or exchanged in installments at
different times or an entire issue or series may be
sold or exchanged at one time. Any issue or series
of refunding bonds may be exchanged in part or
sold in parts in installments at different times or
at one time. The refunding bonds may be sold or
exchanged at any time on, before, or after the ma-
turity of any of the outstanding bonds or other ob-
ligations to be refinanced thereby and may be is-
sued for the purpose of refunding a like or greater
principal amount of bonds, except that the princi-
pal amount of the refunding bondsmay exceed the
principal amount of the bonds to be refunded to
the extent necessary to pay any premium due on
the call of the bonds to be refunded or to fund in-
terest in arrears or which is to become due.
All bonds issued under the provisions of this

chapter shall be payable solely and only from and
shall be secured by an irrevocable pledge of a suffi-
cient portion of the student fees and charges and
institutional income received by the particular in-
stitution. All bonds issued under the provisions of
this chapter shall have all the qualities of a nego-
tiable investment security under the laws of this
state.
[C71, 73, 75, 77, 79, 81, §262A.5]
86 Acts, ch 1246, §128
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262A.6 Form and condition of bonds.
Such bonds may bear such date or dates, may

bear interest at such rate or rates, payable semi-
annually, may mature at such time or times, may
be in such form and denominations, may carry
such registration privileges, may be payable at
such place or places, may be subject to such terms
of redemption prior to maturity with or without
premium, if so stated on the face thereof, andmay
contain such terms and covenants, including the
establishment of reserves, all as may be provided
by the resolution of the board authorizing the is-

suance of the bonds. In addition to the estimated
cost of construction, including site costs, the cost
of the project may include interest upon the bonds
during construction and for six months after the
estimated completion date, the compensation of a
fiscal agent or adviser, engineering, architectural,
administrative and legal expenses and provision
for contingencies. Suchbonds shall be executed by
the president of the state board of regents and at-
tested by the executive secretary, secretary or oth-
er official thereof performing the duties of secre-
tary, and the coupons thereto attached shall be ex-
ecuted with the original or facsimile signatures of
said president, executive secretary, secretary or
other official; provided, however, that the facsim-
ile signature of either of such officers executing
such bonds may be imprinted on the face of the
bonds in lieu of the manual signature of such offi-
cer, but at least one of the signatures appearing on
the face of each bond shall be a manual signature.
Any bonds bearing the signatures of officers in of-
fice on the date of the signing thereof shall be valid
and binding for all purposes, notwithstanding
that before delivery thereof any or all suchpersons
whose signatures appear thereon shall have
ceased to be such officers. Each such bond shall
state upon its face the name of the institution on
behalf of which it is issued, that it is payable solely
and only from the student fees and charges and in-
stitutional income received by such institution as
hereinbefore provided, and that it does not consti-
tute a debt of or charge against the state of Iowa
within themeaning or application of any constitu-
tional or statutory limitation or provision. The is-
suance of such bonds shall be recorded in the office
of the treasurer of the institution on behalf of
which the same are issued, and a certificate by
such treasurer to this effect shall be printed on the
back of each such bond.
[C71, 73, 75, 77, 79, 81, §262A.6]

§262A.6A, UNIVERSITY BUILDINGS, FACILITIES AND SERVICES — REVENUE BONDSUNIVERSITY BUILDINGS, FACILITIES AND SERVICES — REVENUE BONDS, §262A.6A

262A.6A Iowa college super savings plan.
1. The board shall issue bonds in an amount

not exceeding fifty percent of the amount of bonds
authorized pursuant to section 262A.4 by the Sev-
enty-fifth General Assembly during the 1994 reg-
ular session* in the form of capital appreciation
bonds as provided in this section rather than the
form prescribed in sections 262A.5 and 262A.6.
The capital appreciation bonds shall be designed
to be marketed primarily to Iowans to facilitate
savings for future higher education costs.
2. Bonds issued under this section shall be

sold by the board at private salewithout published
notice of any kind or the taking of competitive bids
in a manner and upon terms as may be provided
in the resolution of the board authorizing the is-
suance of the bonds. Chapter 75 does not apply to
bonds issued under this section, but the bonds
shall be sold upon terms of not less than ninety-
seven percent of par plus accrued interest. Bonds
issued to refund other bonds issuedunder this sec-
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tion may either be sold at public or private sale in
the manner specified in this section and the pro-
ceeds applied to the payment of the obligations be-
ing refunded, or the refunding bonds may be ex-
changed for and in payment and discharge of the
obligations being refunded. The refunding bonds
may be sold or exchanged in installments at differ-
ent times or an entire issue or series may be sold
or exchanged at one time. An issue or series of re-
funding bondsmay be exchanged in part or sold in
parts in installments at different times or at one
time. The refunding bonds may be sold or ex-
changed at any time on, before, or after the matu-
rity of the outstanding bonds or other obligations
to be refinanced andmay be issued for the purpose
of refunding a like or greater principal amount of
bonds, except that the principal amount of the re-
funding bondsmay exceed the principal amount of
the bonds to be refunded to the extent necessary
to pay any premium due on the call of the bonds to
be refunded or to fund interest in arrears or which
is to become due.
Bonds issued under this section are payable

solely and only from and shall be secured by an ir-
revocable pledge of a sufficient portion of the stu-
dent fees and charges and institutional income re-
ceived by the particular institution. Bonds issued
under this section have all the qualities of a nego-
tiable investment security under the laws of this
state.
3. The bonds may bear a date or dates, may

bear interest at a rate or rates, payable at a time
or times, maymature at a time or times, may be in
a form and denominations, may carry registration
privileges, may be payable at a place or places,
may be subject to terms of redemption prior toma-
turity with or without premium, if so stated on
their face, and may contain terms and covenants,
including the establishment of reserves, all as
may be provided by the resolution of the board au-
thorizing the issuance of the bonds. In addition to
the estimated cost of construction, including site
costs, the cost of the project may include interest
upon the bonds during construction and for six
months after the estimated completion date, the
compensation of a fiscal agent or adviser, engi-
neering, architectural, administrative and legal
expenses and provision for contingencies. The
bonds shall be executed by the president of the
state board of regents and attested by the execu-
tive secretary, secretary or other official of the
state board performing the duties of secretary, and
the coupons attached to the bonds shall be execut-
ed with the original or facsimile signatures of the
president, executive secretary, secretary or other
official. The facsimile signatures of the officers ex-
ecuting the bonds may be imprinted on the face of
the bonds in lieu of themanual signature of the of-
ficer, but at least one of the signatures appearing
on the face of each bond shall be a manual signa-
ture. Bonds bearing the signatures of officers in
office on the date of the signing are valid and bind-

ing for all purposes, notwithstanding that before
delivery any or all of the personswhose signatures
appear have ceased to be officers. Each bond shall
state upon its face the name of the institution on
behalf of which it is issued, that it is payable solely
and only from the student fees and charges and in-
stitutional income received by the institution, and
that it does not constitute a debt of or charge
against the state of Iowa within the meaning or
application of a constitutional or statutory limita-
tion or provision. The issuance of these bonds
shall be recorded in the office of the treasurer of
the institution on behalf of which the bonds are is-
sued, and a certificate by the treasurer to this ef-
fect shall be printed on the back of each bond.
4. In negotiating a private sale of the bonds

under this section the board shall assign prefer-
ence to a syndicate of underwriters which is led by
an Iowa domiciled underwriting firm to facilitate
selling themarketing of the bonds to Iowans with-
in the plan for the bonds. The plan shall include:
a. Provisions for advertisements in Iowa

newspapers which precede, by at least two weeks,
the date the bonds will go on sale to the public.
b. The advertisements shall include the date

the bonds will go on sale and a list of offices where
investors may purchase the bonds.
c. The bond issue shall be structured so that at

least fifty percent of the bonds are sold at a price
to the initial purchaser, not including an under-
writer or bond house, of one thousand dollars or
less. The board shall make a report of sale to the
general assembly within ninety days of sale date.
The report shall specify the terms and conditions
of the sale as well as the placement of the bonds by
denomination and by county.
88 Acts, ch 1261, §3; 90 Acts, ch 1271, §1001; 91

Acts, ch 97, §37; 94 Acts, ch 1084, §1
*See 94 Acts, ch 1195
Legislative intent; 88 Acts, ch 1261, §1
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262A.7 Resolution of board and cove-
nants undertaken.
Upon the determination by the state board of re-

gents to undertake and carry out any project or to
refund outstanding bonds, said board shall adopt
a resolution describing generally the contem-
plated project and setting forth the estimated cost
thereof, or describing the obligations to be re-
funded, fixing the amount of bonds to be issued,
the maturity or maturities, the interest rate or
rates and all details in respect thereof. Such reso-
lution shall contain such covenants as may be de-
termined by the board as to the issuance of addi-
tional bonds that may thereafter be issued pay-
able from the student fees and charges and insti-
tutional income received by the particular institu-
tion, the amendment ormodification of the resolu-
tion authorizing the issuance of any bonds, the
manner, terms, and conditions and the amount or
percentage of assenting bonds necessary to effec-
tuate such amendment or modification, and such
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other covenants as may be deemed necessary or
desirable. In the discretion of the board any bonds
issued under the terms of this chapter may be se-
cured by a trust indenture by and between the
board and a corporate trustee, which may be any
trust company or bank having the powers of a
trust companywithin orwithout the boundaries of
the state of Iowa, but no such trust indenture shall
convey or mortgage the buildings and facilities or
any part thereof. The provisions of this chapter
and of any resolution or other proceedings autho-
rizing the issuance of bonds and providing for the
establishment and maintenance of adequate stu-
dent fees and charges and the application of the
proceeds thereof, together with institutional in-
come, shall constitute a contract with the holders
of such bonds.
[C71, 73, 75, 77, 79, 81, §262A.7]
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262A.8 Student fees to pay bonds.
Whenever bonds are issued by the state board of

regents, it shall be the duty of said board to estab-
lish, impose, and collect student fees and charges
at the institution on behalf of which such bonds
are issued, and to adjust such student fees and
charges from time to time, in order always to pro-
vide amounts which, together with the institu-
tional income, will be sufficient to pay the princi-
pal of and interest on such bonds as the same be-
come due and to maintain a reserve therefor, and
said board is authorized to pledge a sufficient
amount of the student fees and charges and insti-
tutional income received by such institution for
this purpose. Student fees and charges and insti-
tutional income received by one institution shall
not be used to discharge bonds issued for or on ac-
count of another institution. All bonds issued un-
der the terms of this chapter shall be exempt from
taxation by the state of Iowa and the interest
thereon shall be exempt from the state income tax.
[C71, 73, 75, 77, 79, 81, §262A.8]
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262A.9 Bond fund account.
A certified copy of each resolution providing for

the issuance of bonds under this chapter shall be
filedwith the treasurer of the institution on behalf
of which the bonds are issued and it shall be the
duty of said treasurer to keep and maintain sepa-
rate accounts for each issue of bonds in accordance
with the covenants and directions set out in the
resolution providing for the issuance thereof. A
sufficient portion of the student fees and charges
and institutional income received by each institu-
tion shall be held in trust by the treasurer thereof,
separate and apart fromall other funds, to be used
solely and only for the purposes specified in this
chapter and as may be required and provided for
by the proceedings of the board authorizing the is-
suance of bonds. It shall be the duty of the treasur-
er of each institution to disburse funds from the
proper account for the payment of the principal of

and interest on the bonds in accordance with the
directions and covenants of the resolution autho-
rizing the issuance thereof.
If the amount of bonds issuedunder this chapter

exceeds the actual costs of the projects for which
bonds were issued, the amount of the difference
shall be used to pay the principal and interest due
on bonds issued under this chapter.
[C71, 73, 75, 77, 79, 81, §262A.9]
87 Acts, ch 233, §469
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262A.10 Bonds not state obligation.
Under no circumstances shall any bonds issued

under the terms of this chapter be or become or be
construed to constitute a debt of or a charge
against the state of Iowawithin the purview of any
constitutional or statutory limitation or provision.
No taxes, appropriations, or other funds of the
state of Iowa may be pledged for or used to pay
such bonds or the interest thereon but any such
bonds shall be payable solely and only as to both
principal and interest from the student fees and
charges and institutional income received by the
institutions of higher learning under the control of
the state board of regents as provided in this chap-
ter, and the sole remedy for any breach or default
of the terms of any such bonds or proceedings for
their issuance shall be a proceeding either in law
or in equity by suit, action, or mandamus to en-
force and compel performance of the duties re-
quired by this chapter and the terms of the resolu-
tion under which such bonds are issued.
[C71, 73, 75, 77, 79, 81, §262A.10]
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262A.11 Bonds as security for invest-
ments.
All banks, trust companies, bankers, savings

banks and institutions, building and loan associa-
tions, savings and loan associations, investment
companies and other persons carrying on a bank-
ing or investment business, all insurance compa-
nies, insurance associations, and other persons
carrying on an insurance business and all execu-
tors, administrators, guardians, trustees, and oth-
er fiduciaries may legally invest any sinking
funds,moneys, or other funds belonging to themor
within their control in any bonds issued pursuant
to this chapter; provided, however, that nothing
contained in this section may be construed as re-
lieving any persons from any duty of exercising
reasonable care in selecting securities for pur-
chase or investment.
[C71, 73, 75, 77, 79, 81, §262A.11]
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262A.12 Application for gifts, loans or
grants.
The state board of regents is authorized to apply

for and accept federal or nonfederal gifts, loans, or
grants of funds and to use the same to pay all or
any part of the cost of carrying out any project at
any institution under the terms of this chapter or
to use the same, together with student fees and
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charges and institutional income, for the payment
of debt service on bonds issued and to be issued by
the board pursuant to authority contained in this
chapter, in suchmanner asmay be provided in the
resolution authorizing the issuance of the bonds,
which grants of funds or other aid shall be consid-
ered to constitute and may be commingled with
student fees and charges and institutional income
and may, together with such student fees and
charges and institutional income, be pledged by
the board in accordance with the provisions of this
chapter and the bond resolution to the payment of
debt service on bonds issued by the board under
the authority contained in this chapter.
[C71, 73, 75, 77, 79, 81, §262A.12]
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262A.13 Reports to general assembly.
The state board of regents shall determine, in

consultationwith the legislative fiscal bureau, the
financial information to be included in line item
budget information for projects funded by the is-
suance of bonds or notes under this chapter and
shall submit the line item budget information to
the general assembly as requested. The state
board of regents shall submit quarterly reports to
the general assembly concerning the projects
funded by the issuance of bonds or notes under
this chapter as follows:
1. Identification of both undercharges and

overcharges for line items of projects.
2. Identification of contracts in which any line

item for a project exceeds the adopted budget for

that line item by ten percent or more.
3. Identification of complaints received by an

institution regarding the construction of a project.
If the state board of regents approves a change

in the amount of the line itemof a budget for aproj-
ect, the change shall be transmitted to the appro-
priations committees of the house of representa-
tives and senate, while the general assembly is in
session, and to the legislative council, when the
general assembly is not in session, for review.
86 Acts, ch 1246, §129
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262A.14 Alternative and independent
method.
This chapter shall be construed as providing an

alternative and independent method for carrying
out any project at any institution of higher learn-
ing under the control of the state board of regents,
for the issuance and sale or exchange of bonds in
connection therewith and for refunding bonds per-
tinent thereto,without reference to any other stat-
ute, and shall not be construed as an amendment
of or subject to the provisions of any other law, and
no publication of any notice, whether under sec-
tion 73A.12 or otherwise, and no other or further
proceedings in respect to the issuance or sale or ex-
change of bonds under this chapter shall be re-
quired except such as are prescribed by this chap-
ter, any provisions of other statutes of the state to
the contrary notwithstanding.
[C71, 73, 75, 77, 79, 81, §262A.13]
C87, §262A.14
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CHAPTER 262B
Ch 262B

UNIVERSITY-BASED RESEARCH AND
ECONOMIC DEVELOPMENT

262B.1 Title.
262B.2 Legislative intent.
262B.3 Establishment of consortium.

262B.4 Duties of the consortium.
262B.5 Regents and department of economic

development.

______________

§262B.1, UNIVERSITY-BASED RESEARCH AND ECONOMIC DEVELOPMENTUNIVERSITY-BASED RESEARCH AND ECONOMIC DEVELOPMENT, §262B.1

262B.1 Title.
This chapter shall be known andmay be cited as

the “University-BasedResearch andEconomicDe-
velopment Act”.
88 Acts, ch 1268, §9

§262B.2, UNIVERSITY-BASED RESEARCH AND ECONOMIC DEVELOPMENTUNIVERSITY-BASED RESEARCH AND ECONOMIC DEVELOPMENT, §262B.2

262B.2 Legislative intent.
It is the intent of the general assembly to pro-

vide support for mechanisms for encouraging the
coordination of pure and applied research at the
state board of regents institutions. The purpose is
to maximize and promote the economic benefit
whichmayderive fromresearch. This is to be done

by increased coordination with the Iowa depart-
ment of economic development and encourage-
ment of the transfer of research results to the pri-
vate sector.
88 Acts, ch 1268, §10

§262B.3, UNIVERSITY-BASED RESEARCH AND ECONOMIC DEVELOPMENTUNIVERSITY-BASED RESEARCH AND ECONOMIC DEVELOPMENT, §262B.3

262B.3 Establishment of consortium.
The board of regents or the universities under

its jurisdiction shall establish consortiums for the
purpose of carrying out the intent of this chapter.
Themajority of consortiummembers shall be from
the university community and the balance of
members shall be from private industry. The
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members of the consortium shall be appointed by
the president of the convening university and will
serve at the pleasure of the president.
88 Acts, ch 1268, §11

§262B.4, UNIVERSITY-BASED RESEARCH AND ECONOMIC DEVELOPMENTUNIVERSITY-BASED RESEARCH AND ECONOMIC DEVELOPMENT, §262B.4

262B.4 Duties of the consortium.
1. Each consortium shall assist the university

in efforts to maximize the economic benefits out-
lined in section 262B.2. More specifically, it shall
assist the university bymaking recommendations
for:
a. The development of strategies and materi-

als useful in marketing university resources to
out-of-state firms interested in an Iowa site.
b. Matching university resources with the

needs of existing Iowa firms.
c. Evaluation of university research for com-

mercial potential.
d. The development of a plan thatwill improve

private sector access to the university and the
transfer of technology from the university to the
private sector.
2. In order to carry out its objectives the con-

sortiumshall perform, but is not limited to, the fol-
lowing tasks:
a. Receive and review selected research syn-

opses.
b. Disseminate information on research activ-

ities of the university.
c. Identify research needs of existing Iowa

businesses and recommendways inwhich the uni-
versity can meet these needs.
d. On a case-by-case basis, suggest business

and financial tactics useful in realizing the com-
mercial potential of university research projects.

e. Provide applied technical referral services,
if appropriate, including but not limited to the fol-
lowing duties:
(1) To determine and evaluate the research or

applied technology needs of businesses and farms
requesting assistance.
(2) To recommend technology transfer strate-

gies to farms for more efficient production of agri-
cultural commodities, or to businesses for develop-
ing and testing new products, adapting new
technologies to manufacturing processes or meth-
ods, conducting marketing analyses of new prod-
ucts or processes, and identifying potential financ-
ing onnew technology-basedproducts ormanufac-
turing processes.
(3) To refer businesses and farmers to univer-

sities, community colleges, small business devel-
opment centers, other private businesses, andoth-
er research and technology transfer activities and
programs which are beneficial to the development
of new products and the application of technology.
88 Acts, ch 1268, §12; 89 Acts, ch 258, §22
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262B.5 Regents and department of eco-
nomic development.
The state board of regents and the Iowa depart-

ment of economic development shall enter into an
agreement under chapter 28E to coordinate and
facilitate the activities of the consortiums. The
state board of regents and the Iowa department of
economic development shall report annually to
the governor and the general assembly concerning
the activities of the consortiums.
88 Acts, ch 1268, §13

UNIVERSITY OF IOWA, Ch 263Ch 263, UNIVERSITY OF IOWA

CHAPTER 263
Ch 263

UNIVERSITY OF IOWA

263.1 Objects — departments.
263.2 Degrees.
263.3 Cabinet of natural history.
263.4 Homeopathic materia medica and

therapeutics.
263.5 Institute of child behavior and development.
263.6 Management.
263.7 State hygienic laboratory — investigations.
263.8 Reports — tests.
263.8A International center for talented and gifted

education.
263.8B Interest earnings.
263.8C Advanced placement summer program.

CENTER FOR
DISABILITIES AND DEVELOPMENT

263.9 Establishment and objectives.
263.10 Persons admitted.
263.11 Definition.
263.12 Payment by counties.
263.13 Gifts accepted.
263.14 through 263.16 Reserved.

CENTER FOR HEALTH EFFECTS OF
ENVIRONMENTAL CONTAMINATION

263.17 Center for health effects of environmental
contamination.

______________

263.1 Objects — departments.
The university of Iowa shall never be under the

control of any religious denomination. Its object
shall be to provide the best and most efficient
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means of imparting to men and women, upon
equal terms, a liberal education and thorough
knowledge of the different branches of literature
and the arts and sciences, with their varied ap-
plications. It shall include colleges of liberal arts,
law,medicine, and such other colleges and depart-
ments, with such courses of instruction and elec-
tive studies as the state board of regents may de-
termine from time to time. If a teachers training
course is established by the board it shall include
the subject of physical education. Instruction in
the liberal arts college shall begin, so far as practi-
cable, at the points where the same is completed
in high schools.
[C51, §1020; R60, §1927, 1930, 1933; C73,

§1585, 1586, 1589; C97, §2640; C24, 27, 31, 35, 39,
§3946;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§263.1]

§263.2, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.2

263.2 Degrees.
No one shall be admitted to courses of instruc-

tion in the university who has not completed the
elementary instruction in such branches as are
taught in the common schools throughout the
state. Graduates shall receive degrees or diplo-
mas, or other evidences of distinction such as are
usually conferred and granted by universities and
are authorized by the state board of regents.
[R60, §1933; C73, §1585, 1589; C97, §2640; C24,

27, 31, 35, 39, §3947;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §263.2]

§263.3, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.3

263.3 Cabinet of natural history.
For the purpose of supplying a cabinet of natu-

ral history, all geological and mineralogical speci-
menswhichare collectedby the state geologists, or
by others appointed by the state to investigate its
natural history and physical resources, shall be-
long to andbe the property of the university, under
the charge of the professors of those departments.
[R60, §1931, 1935; C73, §1597, 1598; C97,

§2639; C24, 27, 31, 35, 39, §3948; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §263.3]

§263.4, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.4

263.4 Homeopathic materia medica and
therapeutics.
The state board of regents is hereby authorized

and directed to establish and maintain a depart-
ment of homeopathic materia medica and thera-
peutics in the college of medicine of the state uni-
versity of Iowa, with suitable and sufficient hours
and rooms for saiddepartment. The use of the uni-
versity homeopathic hospital shall be left to the
discretion of the board.
[S13, §2640-a; C24, 27, 31, 35, 39, §3949; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §263.4]

§263.5, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.5

263.5 Institute of child behavior and de-
velopment.
The state board of regents is hereby authorized

to establish and maintain at Iowa City as an inte-
gral part of the state University of Iowa the insti-
tute of child behavior and development, having as
its objects the investigation of the best scientific
methods of conserving and developing the normal
child, the dissemination of the information ac-
quired by such investigation, and the training of
students for work in such fields.
[C24, 27, 31, 35, 39, §3950; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §263.5]

§263.6, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.6

263.6 Management.
The management and control of such institute

shall be vested in a director appointed by the said
board of regents and an advisory board of seven
members to be appointed by the president of the
university from the faculty of the graduate college
of said university.
[C24, 27, 31, 35, 39, §3951; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §263.6]

§263.7, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.7

263.7 State hygienic laboratory — inves-
tigations.
The state hygienic laboratory shall be a perma-

nent part of the state university of Iowa. It shall
make or cause to be made microbiological and
chemical examinations and other necessary inves-
tigations by both laboratory and field work in the
determination of the causes of disease, shall sug-
gestmethods of overcoming andpreventing the re-
currence of the disease, and shall evaluate envi-
ronmental effects and scientific needs, whenever
requested to do so by any state agency, state insti-
tution, or local board of healthwhen the investiga-
tion or evaluation is necessary in the interest of
environmental quality and public health and for
the purpose of preventing epidemics of disease.
[S13, §2575-a8; SS15, §2575-a7; C24, 27, 31, 35,

39, §3953;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §263.7]

§263.8, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.8

263.8 Reports — tests.
Charges may be assessed for transportation of

specimens and cost of examination. Reports of epi-
demiological examinations and investigations
shall be sent to the responsible agency.
In addition to its regular work, the laboratory

shall perform without charge all bacteriological,
serological, and epidemiological examinations
and investigations which may be required by the
Iowa department of public health and said depart-
ment shall establish rules therefor. The laboratory
shall also provide, those laboratory, scientific field
measurement, and environmental quality ser-
vices which, by contract, are requested by the oth-
er agencies of government.
The laboratory is authorized to perform such

other laboratory determinations as may be re-
quested by any state institution, citizen, school,
municipality or local board of health, and the labo-
ratory is authorized to charge fees covering trans-
portation of samples and the costs of examinations
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performed upon their request.
[S13, §2575-e8; SS15, §2575-a7,-a9; C24, 27, 31,

35, 39, §3953;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §263.8]

Duties of department of public health, §135.11

§263.8A, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.8A

263.8A International center for talented
and gifted education.
The state board of regents shall establish and

maintain at Iowa City as an integral part of the
state university of Iowa the international center
for talented and gifted education. The interna-
tional center shall provide programs to assist
classroom teachers to teach gifted and talented
students in regular classrooms, provide programs
to enhance the learning experiences of gifted and
talented students, serve as a center for national
and international symposiums and policy forums
for enhancing the teaching of gifted and talented
students, and undertake other appropriate activi-
ties to enhance the programs of the center, includ-
ing, but not limited to, coordinating and working
with the world council for gifted and talented chil-
dren, incorporated.
An international center endowment fund is es-

tablished at the state university of Iowa and gifts
and grants to the international center and invest-
ment earnings and returns on the endowment
fund shall be deposited in the fund andmay be ex-
pended by the state university of Iowa for the pur-
poses for which the international center was es-
tablished.
88 Acts, ch 1284, §44; 96 Acts, ch 1184, §3

§263.8B, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.8B

263.8B Interest earnings.
If the interest earned on moneys accumulated

by campus organizations at the university of Iowa
is not available for expenditure by those respec-
tive campus organizations, the university of Iowa
shall allocate that interest to campus improve-
ments that are of benefit to students and have
been accepted by the student government or to the
student financial aid office to be used for thework-
study program.
89 Acts, ch 319, §67

§263.8C, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.8C

263.8C Advanced placement summer
program.
An advanced placement summer program is es-

tablished at the state university of Iowa for pur-
poses of training advanced placement instructors
at the secondary level and of providing intensive
course work for secondary students. The state
university of Iowa shall be responsible for the de-
velopment of appropriate curricula, course offer-
ings, provision of qualified instructors, and the
selection of participants for the program. If funds
are appropriated for the program, those funds
shall be used to pay for the cost of providing
instructors, counselors, room and board for stu-
dents and teachers attending the program, mate-

rials, and for the cost of the development of a sum-
mer advanced placement exam. If funds are ap-
propriated and those funds are not sufficient to
meet program participation demands, the univer-
sity shall give priority to the needs of students or
teachers from schools which do not have advanced
placement programs.
91 Acts, ch 115, §1

§263.9, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.9

CENTER FOR

DISABILITIES AND DEVELOPMENT

§263.9, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.9

263.9 Establishment and objectives.
The state board of regents is hereby authorized

to establish andmaintain in reasonable proximity
to Iowa City and in conjunction with the state uni-
versity of Iowa and the university hospitals and
clinics, a center for disabilities and development
having as its objects the education and treatment
of children with severe disabilities. The center
shall be conducted in conjunction with the activi-
ties of the university of Iowa children’s hospital.
Insofar as is practicable, the facilities of the uni-
versity children’s hospital shall be utilized.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §263.9]
96 Acts, ch 1129, §72; 2001 Acts, ch 181, §17;

2002 Acts, ch 1050, §28
Section amended

§263.10, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.10

263.10 Persons admitted.
Every resident of the state who is not more than

twenty-one years of age, who has such severe dis-
abilities as to be unable to acquire an education in
the common schools, and every such personwho is
twenty-one and under thirty-five years of age who
has the consent of the state board of regents, shall
be entitled to receive an education, care, and train-
ing in the university of Iowa hospitals and clinics
center for disabilities and development, and non-
residents similarly situated may be entitled to an
education and care at the center upon such terms
as may be fixed by the state board of regents. The
fee for nonresidents shall benot less than the aver-
age expense of resident pupils and shall be paid in
advance. Residents and persons under the care
and control of a director of a division of the depart-
ment of human services who have severe disabili-
ties may be transferred to the center upon such
terms as may be agreed upon by the state board of
regents and the director.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§263.10]
83 Acts, ch 96, §157, 159; 96 Acts, ch 1129, §73;

2001 Acts, ch 181, §18; 2002 Acts, ch 1050, §29
Section amended

§263.11, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.11

263.11 Definition.
The term “severe disabilities” shall be inter-

preted for the purpose of this division as referring
to persons who meet both of the following require-
ments:
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1. Persons who are educable but have severe
physical and educational disabilities as a result of
cerebral palsy, muscular dystrophy, spina bifida,
arthritis, poliomyelitis, or other severe physically
disabling conditions.
2. Persons who are not eligible for admission

to the schools already established for personswith
mental retardation or epilepsy or persons who are
deaf or blind.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§263.11]
84 Acts, ch 1219, §12; 96 Acts, ch 1129, §74

§263.12, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.12

263.12 Payment by counties.
The provisions of sections 270.4 to 270.8, inclu-

sive, are hereby made applicable to the university
of Iowa hospitals and clinics’ center for disabilities
and development.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§263.12]
2001 Acts, ch 181, §19

§263.13, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.13

263.13 Gifts accepted.
The state board of regents is authorized to ac-

cept, for the benefit of the university of Iowahospi-
tals and clinics center for disabilities and develop-
ment, gifts, devises, or bequests of property, real or
personal, including grants from the federal gov-
ernment. The state board of regents may exercise
such powers with reference to the management,
sale, disposition, investment, or control of proper-
ty so given, devised, or bequeathed as may be
deemed essential to its preservation and the pur-
poses for which made. No contribution or grant
shall be received or accepted if any condition is at-
tached as to its use or administration other than
it be used for aid to the center as provided in this
division.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§263.13]
2001 Acts, ch 181, §20; 2002 Acts, ch 1050, §30
Section amended

§263.14, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.14

263.14 through 263.16 Reserved.

§263.17, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.17

CENTER FOR HEALTH EFFECTS OF

ENVIRONMENTAL CONTAMINATION

§263.17, UNIVERSITY OF IOWAUNIVERSITY OF IOWA, §263.17

263.17 Center for health effects of envi-
ronmental contamination.
1. The state board of regents shall establish

and maintain at Iowa City as an integral part of
the state university of Iowa the center for health
effects of environmental contamination, having as
its object the determination of the levels of envi-
ronmental contamination which can be specifical-
ly associated with human health effects.
2. a. The center shall be a cooperative effort of

representatives of the following organizations:
(1) The state university of Iowa department of

preventive medicine and environmental health.
(2) The department of pediatrics of the univer-

sity of Iowa college of medicine.
(3) The state hygienic laboratory.
(4) The institute of agricultural medicine.
(5) The Iowa cancer center.
(6) The department of civil and environmental

engineering.
(7) Appropriate clinical and basic science de-

partments.
(8) The college of law.
(9) The college of liberal arts and sciences.
(10) The Iowa department of public health.
(11) The department of natural resources.
(12) The department of agriculture and land

stewardship.
b. The active participation of the national can-

cer institute, the agency for toxic substances and
disease registries, the national center for disease
control, the United States environmental protec-
tion agency, and the United States geological sur-
vey, shall also be sought and encouraged.
3. The center may:
a. Assemble all pertinent laboratory data on

the presence and concentration of contaminants
in soil, air, water, and food, and develop a data re-
trieval system to allow the findings to be easily ac-
cessed by exposed populations.
b. Make use of data from the existing cancer

and birth defect statewide recording systems and
develop similar recording systems for specific or-
gan diseases which are suspected to be caused by
exposure to environmental toxins.
c. Develop registries of persons known to be

exposed to environmental hazards so that the
health status of these persons may be examined
over time.
d. Develop highly sensitive biomedical assays

which may be used in exposed persons to deter-
mine early evidence of adverse health effects.
e. Perform epidemiologic studies to relate oc-

currence of a disease to contaminant exposure and
to ensure that other factors known to cause the
disease in question can be ruled out.
f. Foster relationships and ensure the ex-

change of informationwith other teaching institu-
tions or laboratories in the state which are con-
cernedwith themany forms of environmental con-
tamination.
g. Implement programs of professional educa-

tion and training of medical students, physicians,
nurses, scientists, and technicians in the causes
and prevention of environmentally induced dis-
ease.
h. Implement public educationprograms to in-

form persons of research results and the signifi-
cance of the studies.
i. Respond as requested to any branch of gov-

ernment for consultation in the drafting of laws
and regulations to reduce contamination of the en-
vironment.
4. An advisory committee consisting of one
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representative of each of the organizations enu-
merated in subsection 2, paragraph “a”, is estab-
lished. The advisory committee shall:
a. Employ, as a state employee, a full-time di-

rector to operate the center. The director shall co-
ordinate the efforts of the heads of each of the ma-
jor divisions of laboratory analysis, epidemiology
and biostatistics, biomedical assays, and exposure
modeling and shall also coordinate the efforts of
professional and support staff in the operation of
the center.
b. Submit an annual report of the activities of

the center to the legislative council of the general
assembly by January 15 of each year.
5. The center shall maintain the confidential-

ity of any information obtained from existing reg-
istries and from participants in research pro-

grams. Specific research projects involving hu-
man subjects shall be approved by the state uni-
versity of Iowa institutional review board.
6. The centermay solicit, accept, and adminis-

ter moneys appropriated to the center by a public
or private agency.
7. The center shall cooperate with the center

for rural health and primary care, established un-
der section 135.107, the center for agricultural
health and safety established under section
262.78, and the department of agriculture and
land stewardship. The agencies shall coordinate
programs to the extent practicable.
87 Acts, ch 225, §228; 88 Acts, ch 1169, §3; 90

Acts, ch 1207, §4; 2000 Acts, ch 1058, §31; 2001
Acts, ch 74, §19
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§263A.1, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.1

263A.1 Definitions.
The following words or terms, as used in this

chapter, shall have the respective meanings as
stated:
1. “Board” shall mean the state board of re-

gents.
2. “Bonds or notes” shall mean revenue bonds

or revenuenoteswhichare payable solely andonly
from hospital income.
3. “Buildings and facilities” shall mean build-

ings to be used primarily for service, clinical in-
structional and clinical research purposes in the
field of medicine with particular emphasis on the
family practice of medicine and such other facili-
ties as are deemed necessary by the board to sup-
port and carry out the service, instructional, and
research objectives of the hospitals, medical clin-
ics, andmedical service laboratories of the institu-
tion, including, without limiting the generality of
the foregoing, hospital buildings, clinic buildings,

laboratory buildings, clinical staff facilities, build-
ing for housing interns, resident physicians and
nurses, andmedical record and film storage build-
ings, or any combination thereof.
4. “Hospital income” shall mean the income

and funds received by the hospitals, medical ser-
vice clinics, andmedical service laboratories of the
state University of Iowa, including the proceeds of
rates, fees, and charges for services rendered by
said hospitals, clinics, and laboratories, but ex-
cluding state appropriations to the institution.
5. “Institution” shallmean the stateuniversity

of Iowa.
6. “Project” shall mean the acquisition by gift,

purchase, lease, or construction of buildings and
facilities and additions to such buildings and facil-
ities, the reconstruction, completion, equipment,
improvement, repair, or remodeling of buildings
and facilities, including the demolition of existing
buildings and facilities which are to be replaced,



2609 MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.4

and the acquisition of property of every kind and
description, whether real, personal or mixed, for
buildings and facilities by gift, purchase, lease,
condemnation, or otherwise and the improvement
of the same or any combination of the foregoing.
[C71, 73, 75, 77, 79, 81, §263A.1]

§263A.2, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.2

263A.2 Authorization of general assem-
bly and governor.
Subject to and in accordancewith the provisions

of this chapter, the state board of regents after au-
thorization by a constitutionalmajority of the gen-
eral assembly and approval by the governor may
undertake and carry out any project as defined in
this chapter at the state university of Iowa. The
state board of regents is authorized to operate,
control,maintain, andmanagebuildings and facil-
ities and additions to such buildings and facilities
at said institution. All contracts for the construc-
tion, reconstruction, completion, equipment, im-
provement, repair, or remodeling of any buildings,
additions, or facilities shall be let in accordance
with the provisions of section 262.34. The title to
all real estate acquired under the provisions of
this chapter and the improvements erected there-
on shall be taken and held in the name of the state
of Iowa.
[C71, 73, 75, 77, 79, 81, §263A.2]
2002 Acts, ch 1119, §37
Section amended

§263A.3, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.3

263A.3 Bonds or notes issued.
The board is authorized to borrowmoney and to

issue and sell negotiable bonds or notes to pay all
or any part of the cost of carrying out any project
at the institution and to refund and refinance
bonds or notes issued for any project or for refund-
ing purposes at the same rate or at a lower rate.
Such bonds or notes shall be sold by the board at
public sale on the basis of sealed proposals re-
ceived pursuant to anotice specifying the timeand
place of sale and the amount of bonds to be sold
which shall be published at least once not less
than seven days prior to the date of sale in a news-
paper published in the state of Iowa and having a
general circulation in the state. The provisions of
chapter 75 shall not apply to bonds or notes issued
under authority contained in this chapter, but
such bonds or notes shall be sold upon terms of not
less thanpar plus accrued interest. Bonds ornotes
issued to refund other bonds or notes issued under
the provisions of this chaptermay either be sold in
the manner specified in this chapter and the pro-
ceeds thereof applied to the payment of the obliga-
tions being refunded, or the refunding bonds or
notes may be exchanged for and in payment and
discharge of the obligations being refunded. The
refunding bonds or notesmaybe sold or exchanged
in installments at different times or an entire is-
sue or seriesmay be sold or exchanged at one time.
Any issue or series of refunding bonds or notes

may be exchanged in part or sold in parts in in-
stallments at different times or at one time. The
refunding bonds or notesmaybe sold or exchanged
at any time on, before, or after thematurity of any
of the outstanding notes, bonds, or other obliga-
tions to be refinanced thereby and may be issued
for the purpose of refunding a like or greater prin-
cipal amount of bonds or notes, except that the
principal amount of the refunding bonds or notes
may exceed the principal amount of the bonds or
notes to be refunded to the extent necessary to pay
any premium due on the call of the bonds or notes
to be refunded or to fund interest in arrears or
about to become due.
All bonds or notes issued under the provisions of

this chapter shall be payable solely and only from
and shall be secured by an irrevocable pledge of a
sufficient portion of the hospital income of the in-
stitution. All bonds or notes issued under the pro-
visions of this chapter shall have all the qualities
of negotiable instruments under the laws of this
state.
[C71, 73, 75, 77, 79, 81, §263A.3]

§263A.4, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.4

263A.4 Bonds or notes provisions.
Such bonds or notes may bear such date or

dates,may bear interest at such rate or rates, pay-
able semiannually, may mature at such time or
times, may be in such form and denominations,
carry such registration privileges, may be payable
at such place or places, may be subject to such
terms of redemption prior to maturity with or
without premium, if so stated on the face thereof,
and may contain such terms and covenants, in-
cluding the establishment of reserves, all as may
be provided by the resolution of the board autho-
rizing the issuance of the bonds or notes. In addi-
tion to the estimated cost of construction, includ-
ing site costs, the cost of the project may include
interest upon the bonds or notes during construc-
tion and for six months after the estimated
completion date, the compensation of a fiscal
agent or adviser, engineering, architectural, ad-
ministrative, and legal expenses and provision for
contingencies. Such bonds or notes shall be exe-
cuted by the president of the state board of regents
and attested by the executive secretary, secretary,
or other official thereof performing the duties of
secretary, and the coupons thereto attached shall
be executed with the original or facsimile signa-
tures of said president, executive secretary, secre-
tary, or other official; provided, however, that the
facsimile signature of either of such officers exe-
cuting such bonds may be imprinted on the face of
the bonds in lieu of the manual signature of such
officer, but at least one of the signatures appearing
on the face of each bond shall be a manual signa-
ture. Any bonds or notes bearing the signatures of
officers in office on the date of the signing thereof
shall be valid and binding for all purposes, not-
withstanding that before delivery thereof any or
all such persons whose signatures appear thereon
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shall have ceased to be such officers. Each such
bond or note shall state upon its face the name of
the institution on behalf of which it is issued, that
it is payable solely and only from hospital income
received by such institution as provided in this
chapter, and that it does not constitute a debt of or
charge against the state of Iowa within the mean-
ing or application of any constitutional or statuto-
ry limitation or provision. The issuance of such
bonds or notes shall be recorded in the office of the
treasurer of the institution, and a certificate by
such treasurer to this effect shall be printed on the
back of each such bond or note.
[C71, 73, 75, 77, 79, 81, §263A.4]

§263A.5, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.5

263A.5 Resolution adopted — terms and
conditions of bonds or notes.
Upon the determination by the state board of re-

gents to undertake and carry out any project or to
refund outstanding bonds or notes, said board
shall adopt a resolution describing generally the
contemplated project and setting forth the esti-
mated cost thereof, or describing the obligations to
be refunded, fixing the amount of bonds or notes to
be issued, the maturity or maturities, the interest
rate or rates, and all details in respect thereof.
Such resolution shall contain such covenants as
may be determined by the board as to the issuance
of additional bonds or notes thatmay thereafter be
issued payable from the hospital income received
by the institution, the amendment ormodification
of the resolution authorizing the issuance of any
bonds or notes, the manner, terms, and conditions
and the amount or percentage of assenting bonds
or notes necessary to effectuate such amendment
or modification, and such other covenants as may
be deemed necessary or desirable. In the discre-
tion of the board, any bonds or notes issued under
the terms of this chaptermay be secured by a trust
indenture by and between the board and a corpo-
rate trustee, which may be any trust company or
bank having the powers of a trust companywithin
or without the boundaries of the state of Iowa, but
no such trust indenture shall convey or mortgage
the buildings and facilities or any part thereof.
The provisions of this chapter and of any resolu-
tion or other proceedings authorizing the issuance
of bonds or notes and providing for the establish-
ment and maintenance of adequate rates, fees,
and charges for services renderedby thehospitals,
medical clinics, andmedical laboratories of the in-
stitutionand the application of the proceeds there-
of, together with other hospital income, shall
constitute a contract with the holders of such
bonds or notes.
[C71, 73, 75, 77, 79, 81, §263A.5]

§263A.6, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.6

263A.6 Rates, fees and charges for ser-
vices.
Whenever bonds or notes are issued by the state

board of regents, it shall be the duty of said board

to establish, impose, and collect rates, fees, and
charges for services rendered by the hospitals,
medical clinics, andmedical laboratories of the in-
stitution and to adjust such rates, fees, and
charges from time to time, in order to always pro-
vide amounts which, together with other hospital
income, will be sufficient to pay the principal of
and interest on suchbonds ornotes as the samebe-
come due and to maintain a reserve therefor, and
said board is authorized to pledge a sufficient
amount of the hospital income received by such in-
stitution for this purpose. All bonds or notes is-
sued under the terms of this chapter shall be ex-
empt from taxation by the state of Iowa and the in-
terest thereon shall be exempt from the state in-
come tax.
[C71, 73, 75, 77, 79, 81, §263A.6]

§263A.7, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.7

263A.7 Accounts of all funds separate.
A certified copy of each resolution providing for

the issuance of bonds or notes under this chapter
shall be filed with the treasurer of the institution
and it shall be the duty of said treasurer to keep
and maintain separate accounts for each issue of
bonds or notes in accordance with the covenants
and directions set out in the resolution providing
for the issuance thereof. A sufficient portion of the
hospital income received by the institution shall
be held in trust by the treasurer thereof, separate
and apart from all other funds, to be used solely
and only for the purposes specified in this chapter
and as may be required and provided for by the
proceedings of the board authorizing the issuance
of bonds or notes. It shall be the duty of the trea-
surer of the institution to disburse funds from the
proper account for the payment of the principal of
and interest on the bonds or notes in accordance
with the directions and covenants of the resolution
authorizing the issuance thereof.
If the amount of bonds or notes issuedunder this

chapter exceeds the actual costs of the projects for
which the bonds or notes were issued, the amount
of the difference shall be used to pay the principal
and interest due on bonds or notes issued under
this chapter.
[C71, 73, 75, 77, 79, 81, §263A.7]
87 Acts, ch 233, §470

§263A.8, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.8

263A.8 No obligation of the state on
bonds or notes.
Under no circumstances shall any bonds or

notes issued under the terms of this chapter be or
become or be construed to constitute a debt of or a
charge against the state of Iowa within the pur-
view of any constitutional or statutory limitation
or provision. No taxes, or other funds of the state
of Iowa appropriated to the institution may be
pledged for or used to pay such bonds or notes or
the interest thereon but any such bonds or notes
shall be payable solely and only as to both princi-
pal and interest from the hospital income received
by the institution as hereinbefore provided, and
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the sole remedy for any breach or default of the
terms of any suchbonds or notes or proceedings for
their issuance shall be a proceeding either in law
or in equity by suit, action, or mandamus to en-
force and compel performance of the duties re-
quired by this chapter and the terms of the resolu-
tion under which such bonds or notes are issued.
[C71, 73, 75, 77, 79, 81, §263A.8]

§263A.9, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.9

263A.9 Investment in bonds or notes by
financial institutions.
All banks, trust companies, bankers, savings

banks and institutions, building and loan associa-
tions, savings and loan associations, investment
companies, and other persons carrying on a bank-
ing or investment business, all insurance compa-
nies, insurance associations, and other persons
carrying on an insurance business and all execu-
tors, administrators, guardians, trustees, and oth-
er fiduciaries may legally invest any sinking
funds,moneys, or other funds belonging to themor
within their control in any bonds or notes issued
pursuant to this chapter; provided, however, that
nothing contained in this section may be con-
strued as relieving any persons from any duty of
exercising reasonable care in selecting securities
for purchase or investment.
[C71, 73, 75, 77, 79, 81, §263A.9]

§263A.10, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.10

263A.10 Gifts, loans or grants accepted.
The state board of regents is authorized to apply

for and accept federal or nonfederal gifts, loans, or
grants of funds and to use the same to pay all or
any part of the cost of carrying out any project at
the institution under the terms of this chapter or
to pay any bonds or notes and interest thereon is-
sued for any of the purposes specified in this chap-
ter.
[C71, 73, 75, 77, 79, 81, §263A.10]

§263A.11, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.11

263A.11 Reports to general assembly.
The state board of regents shall determine, in

consultationwith the legislative fiscal bureau, the
financial information to be included in line item
budget information for projects funded by the is-
suance of bonds or notes under this chapter and
shall submit the line item budget information to
the general assembly as requested. The state
board of regents shall submit quarterly reports to
the general assembly concerning the projects
funded by the issuance of bonds or notes under
this chapter as follows:
1. Identification of both undercharges and

overcharges for line items of projects.
2. Identification of contracts in which any line

item for a project exceeds the adopted budget for

that line item by ten percent or more.
3. Identification of complaints received by an

institution regarding the construction of a project.
If the state board of regents approves a change

in the amount of the line itemof a budget for aproj-
ect, the change shall be transmitted to the appro-
priations committees of the house of representa-
tives and senate, while the general assembly is in
session, and to the legislative council, when the
general assembly is not in session, for review.
86 Acts, ch 1246, §130

§263A.12, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.12

263A.12 Provisions independent of any
other statute.
This chapter shall be construed as providing an

alternative and independent method for carrying
out any project related to the medical school and
any project related to the hospital at the institu-
tion, for the issuance and sale or exchange of bonds
or notes in connection therewith, and for refund-
ing bonds or notes pertinent thereto, without ref-
erence to any other statute, and shall not be con-
strued as an amendment of or subject to the provi-
sions of any other law, and no publication of any
notice, whether under section 73A.12 or other-
wise, and no other or further proceedings in re-
spect to the issuance or sale or exchange of bonds
or notes under this chapter shall be required ex-
cept such as are prescribed by this chapter, any
provisions of other statutes of the state to the con-
trary notwithstanding.
[C71, 73, 75, 77, 79, 81, §263A.11]
C87, §263A.12

§263A.13, MEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWAMEDICAL AND HOSPITAL BUILDINGS AT UNIVERSITY OF IOWA, §263A.13

263A.13 Hospital reports to general as-
sembly.
The university of Iowa hospitals and clinics

shall compile and transmit to the general assem-
bly the following information by December 15 of
each fiscal year:
1. Revenue from all income sources, by source,

including but not limited to state appropriations,
other state funds, tuition income, patient charges,
payments from political subdivisions, interest in-
come, and gifts, and grants from public and pri-
vate sources.
2. Expenditures by program and revenue

source.
3. Net revenue over spending from hospital

operations, including themethodused to calculate
the results.
The legislative fiscal bureau shall develop forms

for collecting the information required in this sub-
paragraph.
89 Acts, ch 319, §68
See also §255.24 and 255.24A



2612Ch 263B, STATE ARCHAEOLOGIST

STATE ARCHAEOLOGIST, Ch 263BCh 263B, STATE ARCHAEOLOGIST

CHAPTER 263B
Ch 263B

STATE ARCHAEOLOGIST

263B.1 Appointment.
263B.2 Duties.
263B.3 Agreements with federal departments.
263B.4 Definitions.
263B.5 State department of transportation contracts.
263B.6 Federal funds.

263B.7 Ancient remains.
263B.8 Cemetery for ancient remains.
263B.9 Authority to deny permission to disinter

human remains.
263B.10 Confidentiality of archaeological locations

and information.

______________

§263B.1, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.1

263B.1 Appointment.
The state board of regents shall appoint a state

archaeologist, who shall be a member of the facul-
ty of the department of anthropology of the state
university of Iowa.
[C62, 66, 71, 73, 75, 77, 79, 81, §305A.1]
C93, §263B.1

§263B.2, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.2

263B.2 Duties.
The state archaeologist shall have the primary

responsibility for the discovery, location and ex-
cavation of archaeological sites and for the recov-
ery, restoration andpreservation of archaeological
remains in and for the state of Iowa, and shall co-
ordinate all such activities through co-operation
with the state department of transportation, the
department of natural resources, and other state
agencies concernedwith archaeological salvage or
the products thereof. The state archaeologistmay
publish educational and scientific reports relating
to the responsibilities and duties of the office.
[C62, 66, 71, 73, 75, 77, 79, 81, §305A.2]
C93, §263B.2

§263B.3, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.3

263B.3 Agreements with federal depart-
ments.
The state archaeologist is authorized to enter

agreements and co-operative efforts with the
United States commissioner of public roads, the
United States departments of commerce, interior,
agriculture and defense, and any other federal or
state agencies concerned with archaeological sal-
vage or the preservation of antiquities.
[C62, 66, 71, 73, 75, 77, 79, 81, §305A.3]
C93, §263B.3

§263B.4, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.4

263B.4 Definitions.
As used in sections 263B.5 and 263B.6:
1. “Historical objects” means archaeological

and paleontological objects, including all ruins,
sites, buildings, artifacts, fossils, or other objects
of antiquity that have state and national signifi-
cance from an historical or scientific standpoint
for the inspiration and benefit of the people of the
United States.

2. “Salvage” means the salvage of historical
objects.
3. “Appropriate authority” means the federal

or state authorities concerned with the preserva-
tion and study of historical objects.
[C66, 71, 73, 75, 77, 79, 81, §305A.4]
C93, §263B.4

§263B.5, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.5

263B.5 State department of transporta-
tion contracts.
1. The state department of transportation in

letting contracts for road construction shall take
action to see that historical objects will not be
needlessly destroyed or if such destruction cannot
be avoided reasonable action shall be taken to ob-
tain all information concerning such objects prior
to destruction. If it should appear that the pro-
posed constructionwill result in the destruction of
historical objects and it is determined by the ap-
propriate authority that such objects cannot be
reasonably removed or otherwise preserved, con-
sideration shall be given to possible alternate loca-
tions of the highway.
2. If during the course of construction, histori-

cal objects are encountered, the appropriate au-
thority shall be notified immediately and steps
taken to excavate and preserve the objects if prac-
ticable or if preservation is impracticable, to per-
mit the appropriate authority to obtain and record
data relative thereto.
3. Agreements may be entered into with the

appropriate authority to pay from federal highway
funds the reasonable cost of salvage work. Extra
work ordersmay be issued to the contractorwhere
necessary and extra work orders may be issued in
cases within the meaning of “subsurface or lateral
conditions” or “unknown physical conditions”
where such terms are used in the standard con-
tract forms. Payment for salvage work shall be
limited to that performed within the roadway
prism and any location designated as a source of
material. If the contractor’s operations are
delayed because of salvage work such contractor
shall be entitled to an appropriate extension of the
contract time. If practicable, the operations shall
be rescheduled to avoid the section where the his-
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torical material is, until the removal of it.
4. The cost of exploratory work prior to con-

struction shall be borne by the appropriate au-
thority. Costs of excavation of historical objects or
recordation of data may be paid by the federal
highway funds. Excavation costs may include
costs of protectingandpreservationduring remov-
al from the site but shall not include the expense
of shipping historical objects from the site.
[C66, 71, 73, 75, 77, 79, 81, §305A.5]
C93, §263B.5

§263B.6, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.6

263B.6 Federal funds.
Where federal funds are available to the state

under federal statutes providing for archaeologi-
cal and paleontological salvage, they shall be col-
lected and credited as provided in section 307.44.
[C66, 71, 73, 75, 77, 79, 81, §305A.6]
C93, §263B.6

§263B.7, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.7

263B.7 Ancient remains.
The state archaeologist has the primary respon-

sibility for investigating, preserving, and reinter-
ring discoveries of ancient human remains. For
the purposes of this section, ancient human re-
mains are those remains found within the state
which are more than one hundred fifty years old.
The state archaeologist shall make arrangements
for the services of a forensic osteologist in studying
and interpreting ancient burials and may desig-
nate other qualified archaeologists to assist the
state archaeologist in recovering physical and cul-
tural information about the ancient burials. The
state archaeologist shall file with the Iowadepart-
ment of public health a written report containing
both physical and cultural information regarding
the remains at the conclusion of each investiga-
tion.

[C77, 79, 81, §305A.7]
91 Acts, ch 97, §41
C93, §263B.7

§263B.8, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.8

263B.8 Cemetery for ancient remains.
The state archaeologist shall establish, with the

approval of the executive council, a cemetery on
existing state lands for the reburial of ancient hu-
man remains found in the state. The cemetery
shall not be open to the public. The state archaeol-
ogist in co-operation with the department of natu-
ral resources shall be responsible for co-ordinating
interment in the cemetery.
[C77, 79, 81, §305A.8]
C93, §263B.8

§263B.9, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.9

263B.9 Authority to deny permission to
disinter human remains.
The state archaeologist shall have the authority

to deny permission to disinter human remains
that the state archaeologist determines have state
and national significance from an historical or
scientific standpoint for the inspiration and bene-
fit of the people of the United States.
[C79, 81, §305A.9]
C93, §263B.9

§263B.10, STATE ARCHAEOLOGISTSTATE ARCHAEOLOGIST, §263B.10

263B.10 Confidentiality of archaeologi-
cal locations and information.
The state archaeologist shall comply with the

requirements of section 22.7, subsection 20, re-
garding information pertaining to the nature and
location of archaeological resources or sites. The
state archaeologist shall consult with other public
officers serving as lawful custodians of archaeo-
logical information to determine whether the in-
formation should be confidential or be released.
86 Acts, ch 1228, §2
C87, §305A.10
C93, §263B.10

PERPETUATION OF COLLEGE CREDITS, Ch 264Ch 264, PERPETUATION OF COLLEGE CREDITS

CHAPTER 264
Ch 264

PERPETUATION OF COLLEGE CREDITS

264.1 Mandatory transfer of record of credits.
264.2 Central depository.
264.3 Duty of depository.
264.4 Transcripts.

264.5 Fees.
264.6 Penalty.
264.7 Records of prior defunct institutions.

______________

§264.1, PERPETUATION OF COLLEGE CREDITSPERPETUATION OF COLLEGE CREDITS, §264.1

264.1 Mandatory transfer of record of
credits.
The trustees or officers of any institution of

higher learning, whether incorporated or not,
upon going out of existence or ceasing to function
as an educational institution must transfer to the
office of the registrar of the state university of

Iowa complete records of all grades attained by its
students.
[C35, §3953-e1; C39, §3953.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §264.1]

§264.2, PERPETUATION OF COLLEGE CREDITSPERPETUATION OF COLLEGE CREDITS, §264.2

264.2 Central depository.
The office of the registrar of the state university
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is hereby designated the central depository for the
scholastic records of those educational institu-
tions in this statewhichmay hereafter cease to ex-
ist.
[C35, §3953-e2; C39, §3953.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §264.2]

§264.3, PERPETUATION OF COLLEGE CREDITSPERPETUATION OF COLLEGE CREDITS, §264.3

264.3 Duty of depository.
The office of the registrar of the state university

shall proceed to collect the scholastic records of
those educational institutions which may become
extinct, and the registrar shall have the supervi-
sion, care, custody, and control of said records.
[C35, §3953-e3; C39, §3953.3; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §264.3]

§264.4, PERPETUATION OF COLLEGE CREDITSPERPETUATION OF COLLEGE CREDITS, §264.4

264.4 Transcripts.
The registrar of the state university shall pre-

pare transcripts of such scholastic records and
when requested to do so the registrarmust furnish
a copy of the said transcript to a former student.
Whenever such transcript is made and after it has
been compared with the original it shall be certi-
fied by the registrar of the state university, and
thereafter it shall be considered and accepted as
evidence for all purposes the same as the original
would be.
[C35, §3953-e4; C39, §3953.4; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §264.4]

§264.5, PERPETUATION OF COLLEGE CREDITSPERPETUATION OF COLLEGE CREDITS, §264.5

264.5 Fees.
For the preparation of each of such transcripts

the state universitymay charge a nominal fee, not
to exceed five dollars, to compensate the institu-
tion for the actual labor of recording the credits,
preparing a transcript, postage, etc.
[C35, §3953-e5; C39, §3953.5; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §264.5]

§264.6, PERPETUATION OF COLLEGE CREDITSPERPETUATION OF COLLEGE CREDITS, §264.6

264.6 Penalty.
Themembers of the board of trustees and the of-

ficers of an institution of higher learning who do
not file, in accordance with the provisions of this
chapter, the record of grades in the office of the reg-
istrar of the state universitywithin twelvemonths
after the said institution has been closed or has
ceased to function as an educational institution,
shall be guilty of a simple misdemeanor.
[C35, §3953-e6; C39, §3953.6; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §264.6]

§264.7, PERPETUATION OF COLLEGE CREDITSPERPETUATION OF COLLEGE CREDITS, §264.7

264.7 Records of prior defunct institu-
tions.
The office of the registrar of the state university

is hereby designated the central depository for the
records of any institution of higher learningwhich
prior to the passage of this chapter may have
ceased to exist, provided the custodian of the said
records or former officials of the institution may
wish to take advantage of the provisions of this
chapter.
[C35, §3953-e7; C39, §3953.7; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §264.7]

LABORATORY SCHOOLS, Ch 265Ch 265, LABORATORY SCHOOLS

CHAPTER 265
Ch 265

LABORATORY SCHOOLS

265.1 Authority.
265.2 Buildings and facilities.
265.3 Financing.
265.4 Purposes.

265.5 Allocations to debt retirement fund.
265.6 State aid applicable.
265.7 Debt limit provisions not applicable.

______________

265.1 Authority.
The state board of regents is authorized to es-

tablish and operate elementary and secondary
laboratory schools at the institutions of higher
education under its control. For the purpose of
this chapter, laboratory school shallmean a school
operated by an educational institution for the pur-
pose of instructing students, training teachers,
and advancing teaching methods.
[C66, 71, 73, 75, 77, 79, 81, §265.1]

§265.2, LABORATORY SCHOOLSLABORATORY SCHOOLS, §265.2

265.2 Buildings and facilities.
Existing buildings and facilities now used for

said purposes together with any additions to or al-
terations thereof and any new structures and fa-

cilities therefor, as the board shall determine to be
suitable and authorize for said purposes, shall be
set aside as the area on the respective campuses
constituting the laboratory school for all purposes
of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §265.2]

§265.3, LABORATORY SCHOOLSLABORATORY SCHOOLS, §265.3

265.3 Financing.
A laboratory school at each institution where so

established shall constitute a self-liquidating im-
provement unit to the extent funds are not appro-
priated by the general assembly and shall qualify
for and may be financed as such under the provi-
sions of sections 262.44 through 262.53.
[C66, 71, 73, 75, 77, 79, 81, §265.3]
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§265.4, LABORATORY SCHOOLSLABORATORY SCHOOLS, §265.4

265.4 Purposes.
For the purposes of this chapter, the state board

of regents and the board of directors of any school
district in the state of Iowa may enter into con-
tracts for the laboratory schools to furnish instruc-
tion to the pupils of such school district and to
train teachers on an agreed basis for tuition and
other compensation to be paid by the school dis-
trict. Such contracts shall be in writing and may
extend for any stipulated period not to exceed fif-
teen years. During the agreed period, such con-
tracts shall be obligatory on both the school dis-
trict and the state board of regents.
[C66, 71, 73, 75, 77, 79, 81, §265.4]

§265.5, LABORATORY SCHOOLSLABORATORY SCHOOLS, §265.5

265.5 Allocations to debt retirement
fund.
The state board of regents may out of funds ap-

propriated or otherwise available for the opera-
tion of the institution at which the laboratory
school is locatedallocate anannual payment to the
debt retirement fund for the buildings, areas, and
facilities used by the institution for the laboratory
school until such time as said improvement is fully
paid. The board of regentsmaypledge said annual
allotment together with the tuition received from
school districts and all other income received from
the operation of said laboratory school as security
for the mortgage, bonds, or other debt by which
said laboratory school is financed as authorized
herein.
[C66, 71, 73, 75, 77, 79, 81, §265.5]

§265.6, LABORATORY SCHOOLSLABORATORY SCHOOLS, §265.6

265.6 State aid applicable.
If the state board of regents has established a

laboratory school, it shall receive state aid pur-
suant to chapters 256B and 257 for each pupil en-
rolled in the laboratory school in the same amount
as the public school district in which the pupil re-
sides would receive aid for that pupil and shall
transmit the amount received to the institution of
higher education at which the laboratory school
has been established. If the board of a school dis-
trict terminates a contract with the state board of
regents for attendance of pupils in a laboratory
school, the school district shall inform the depart-
ment ofmanagement of the number of thesepupils
who are enrolled in the district on the third Friday
of the following September. The department of
management shall pay to the school district, from
funds appropriated in section 257.16, an amount
equal to the amount of state aid paid for each pupil
in that school district for that school year in pay-
ments made as provided in section 257.16.
[C66, 71, 73, 75, 77, 79, 81, §265.6; 82 Acts, ch

1011, §1]
89 Acts, ch 135, §56; 92 Acts, ch 1230, §9

§265.7, LABORATORY SCHOOLSLABORATORY SCHOOLS, §265.7

265.7 Debt limit provisions not applica-
ble.
The obligations of any school district on any con-

tract between it and the state board of regents en-
tered into pursuant to this chapter shall be pay-
able only out of current receipts from taxes, tuition
or other income available therefor each year, and
shall not constitute a debt for the purposes of any
statutory or constitutional provision limiting the
obligations said school district may incur.
[C71, 73, 75, 77, 79, 81, §265.7]

IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, Ch 266Ch 266, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

CHAPTER 266
Ch 266

IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

DIVISION I

GENERAL PROVISIONS

266.1 Grants accepted.
266.2 Courses of study.
266.3 Investigation of mineral resources.
266.4 Co-operative agricultural extension work.
266.5 State agency.
266.6 Purnell Act.
266.7 Receiving agent.
266.8 Hazardous waste research program.
266.9 through 266.18 Reserved.
266.19 Renewable fuel — assistance.
266.20 Interest earnings.
266.21 to 266.23 Reserved.

DIVISION II

HOG-CHOLERA SERUM LABORATORY

266.24 Directors — assistants — salary.
266.25 Sale of serum.
266.26 Receipts — how deposited — expenses.

DIVISION III

CAPPER-KETCHAM ACT

266.27 Act accepted.
266.28 Receipt of funds — work authorized.
266.29 and 266.30 Reserved.
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DIVISION IV

RESEARCH AND EXTENSION SERVICES

266.31 Meat export research center established
— director — assistants — salaries.

266.32 Acceptance of private funds.
266.33 Horticultural research.
266.34 State extension fruit specialist.
266.35 Crop research.
266.36 Financial management services.
266.37 Use of corrections department

institutional facilities and resources.
266.38 Soil test interpretation.

266.39 Leopold center for sustainable agriculture.
266.39A Agricultural research.
266.39B Research grants.
266.39C The Iowa energy center.
266.39D Livestock producers assistance program.
266.39E Beginning farmer center.
266.39F Sale of dairy breeding research farm.

DIVISION V

IOWA FIRE SERVICE INSTITUTE

266.40 through 266.46 Repealed by 2000 Acts,
ch 1117, §30.

______________

§266.1, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.1

DIVISION I

GENERAL PROVISIONS

§266.1, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.1

266.1 Grants accepted.
Legislative assent is given to the purposes of the

various congressional grants to the state for the
endowment and support of an Iowa state universi-
ty of science and technology, and an agricultural
experiment station as a department thereof, upon
the terms, conditions, and restrictions contained
in all Acts of Congress relating thereto, and the
state assumes the duties, obligations, and respon-
sibilities thereby imposed. All moneys appro-
priatedby the state because of the obligations thus
assumed, and all funds arising from said congres-
sional grants, shall be invested or expended in ac-
cordance with the provision of such grant, for the
use and support of said university of science and
technology located at Ames.
[R60, §1714; C73, §1604; C97, §2645; C24, 27,

31, 35, 39, §4031;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §266.1]

§266.2, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.2

266.2 Courses of study.
There shall be adopted and taught at said uni-

versity of science and technology practical courses
of study, embracing in their leading branches such
as relate to agriculture and mechanic arts, mines
and mining, and ceramics, and such other
branches as are best calculated to educate thor-
oughly the agricultural and industrial classes in
the several pursuits and professions of life, includ-
ing military tactics. If a teachers training course
is established it shall include the subject of physi-
cal education.
[R60, §1728; C73, §1621; C97, §2648; S13,

§2674-d; C24, 27, 31, 35, 39, §4032;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §266.2]

§266.3, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.3

266.3 Investigation of mineral resources.
The said university of science and technology

shall provide, as a part of its engineering experi-

ment station work, for the investigation of clays,
cement materials, fuels, and other mineral re-
sources of the statewith especial reference to their
economic uses, and for thepublicationanddissem-
ination of information useful to such industries,
and for the testing of the products thereof.
[S13, §2674-e; C24, 27, 31, 35, 39, §4033; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §266.3]

§266.4, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.4

266.4 Co-operative agricultural exten-
sion work.
The assent of the legislature of the state of Iowa

is hereby given to theprovisions and requirements
of an Act of Congress approved May 8, 1914, pro-
viding for co-operative agricultural extension
work between the agricultural colleges in the sev-
eral states receiving the benefits of the Act of Con-
gress approved July 2, 1862, and amendments
thereto.
[SS15, §2682-y1; C24, 27, 31, 35, 39, §4034;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §266.4]

§266.5, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.5

266.5 State agency.
The state board of regents is hereby authorized

and empowered to receive the grants of money ap-
propriatedunder saidAct and to organize and con-
duct agricultural and home economics extension
work, which shall be carried on in connection with
the Iowa state university of science and technolo-
gy in accordancewith the terms and conditions ex-
pressed in the Act of Congress aforesaid.
[SS15, §2682-y1; C24, 27, 31, 35, 39, §4035;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §266.5]

§266.6, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.6

266.6 Purnell Act.
The assent of the legislature of the state of Iowa

is hereby given to theprovisions and requirements
of the congressional Act approved February 24,
1925, commonly known as the Purnell Act; and
that, in accordancewith the requirements thereof,
the state agrees to devote the moneys thus re-
ceived to themore complete endowment andmain-
tenance of the agricultural experiment station of
the Iowa state university of science and technolo-
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gy as provided in said Act.
[C27, 31, 35, §4035-b1; C39, §4035.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §266.6]

§266.7, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.7

266.7 Receiving agent.
The treasurer of the Iowa State University of

science and technology is hereby authorized and
empowered to receive the grants of money appro-
priated under the said Act.
[C27, 31, 35, §4035-b2; C39, §4035.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §266.7]

§266.8, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.8

266.8 Hazardous waste research pro-
gram.
1. A hazardous waste technical research and

assistance program is created at Iowa state uni-
versity of science and technology. The program
shall be administered by the center for industrial
research and service which shall coordinate with
and use the services of the civil engineering de-
partment or other university departments at Iowa
state university for the purposes set forth in this
section.
2. The center for industrial research and ser-

vice may seek and receive grants, donations, gifts,
bequests, or othermoneys from public and private
sources to be used for the purposes set forth in this
section.
3. The hazardous waste technical research

and assistance program is created specifically for
and authorized to do all of the following, upon the
request of a business, firm, or corporation located
within Iowa or the state or a political subdivision
of the state:
a. Conduct research into new techniques,

methods, and applications for the proper and safe
treatment or disposal of hazardous wastes.
b. Provide advice and consultation on the

proper, safe, and cost-effective methods, tech-
niques, and applications for the treatment, stor-
age, or disposal of hazardous wastes.
c. Provide other technical or financial assis-

tance to aid in the proper, safe, and cost-effective
treatment or disposal of hazardous wastes.
4. In carrying out its responsibilities under

this section, the hazardous waste technical re-
search and assistance program shall give priority
to providing researchandassistance onhazardous
waste sites which impair the future economic de-
velopment of a particular area including but not
limited to the development of infrastructure, high-
ways, sewers, industrial sites, educational facili-
ties, and other assets essential for the develop-
ment of a city.
5. The center for industrial research and ser-

vice shall report to the general assembly annually
on receipt and disbursement of funds and activi-
ties conducted by the hazardous waste technical
research and assistance program pursuant to this
section.
6. This section shall not be construed to do any

of the following:
a. Relieve any person receiving assistance un-

der this section of any duties or liabilities other-
wise created or imposed upon the person by law.
b. Transfer to the state, Iowa state university

of science and technology, or any employee of the
state or the university, any duty or liability other-
wise imposed by law on a person receiving assis-
tance under this section.
c. Create any liability to the state, Iowa state

university of science and technology, or any em-
ployee of the state or the university for any act or
omission arising from the providing of assistance
or advice in cleaning up, handling, or disposal of
hazardous waste. However, an individual may be
liable if the act or omission results from intention-
al wrongdoing or gross negligence.
86 Acts, ch 1229, §2

§266.9, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.9

266.9 through 266.18 Reserved.

§266.19, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.19

266.19 Renewable fuel — assistance.
The university shall cooperate in assisting re-

newable fuel production facilities supporting live-
stock operationsmanagedbypersons receivingas-
sistance pursuant to the value-added agricultural
products and processes financial assistance pro-
gram established in section 15E.111.
94 Acts, ch 1119, §27

§266.20, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.20

266.20 Interest earnings.
If the interest earned on moneys accumulated

by campus organizations at the Iowa state univer-
sity of science and technology is not available for
expenditure by those respective campus organiza-
tions, the Iowa state university of science and
technology shall allocate that interest to campus
improvements that are of benefit to students and
have been accepted by the student government or
to the student financial aid office to be used for the
work-study program.
89 Acts, ch 319, §70

§266.21, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.21

266.21 to 266.23 Reserved.

§266.24, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.24

DIVISION II

HOG-CHOLERA SERUM LABORATORY

§266.24, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.24

266.24 Directors — assistants — salary.
The state board of regents is hereby authorized

to maintain at Ames, in connection with the Iowa
state university of science and technology, a labo-
ratory for the manufacture and distribution of
hog-cholera serum, toxines, vaccines, and biologi-
cal products and for such other work as the said
state board of regents may, from time to time,
deem advisable in the veterinary college, and to
provide the necessary equipment therefor. The
president of said university shall appoint the di-
rector of said laboratory and suchassistants as are
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deemed necessary to efficiently carry on said
work; and the president shall, with the approval of
said board, fix the salaries of said assistants.
[SS15, §2538-w; C24, 27, 31, 35, 39, §4042;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §266.24]
General regulations, chapter 166

§266.25, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.25

266.25 Sale of serum.
The director of said laboratory may, when an

emergency is declared to exist by the state board
of regents, furnish said serum to any person, to-
gether with specific instructions for the use of
same, at the approximate cost of manufacture,
and such cost shall be stated on the package. The
director of the serum laboratory is authorized to
purchase serumor other biological productswhich
the director deems reliable, and the director may
sell the same at approximate cost in the same
manner as products of the laboratory are sold.
[SS15, §2538-w1; C24, 27, 31, 35, 39, §4043;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§266.25]

§266.26, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.26

266.26 Receipts — how deposited — ex-
penses.
The director shall deposit all funds with the

treasurer of the Iowa state university of science
and technology, which treasurer shall be responsi-
ble on the treasurer’s bond for the same. Upon re-
ceipt of saidmoneys, the said treasurer shall issue
duplicate receipts therefor, one of which the trea-
surer shall deliver to the director and the other to
the secretary of the state board of regents. Said
moneys shall be kept by said treasurer in a sepa-
rate fund to be known as the serum fund; and the
treasurer shall pay out from said fund, as other
university funds are expended, but only for ex-
penses directly connected with the maintenance
and development of said laboratory and for
grounds and buildings. Said grounds and build-
ings shall be used, when so authorized by the
board of regents, for any purpose in connection
with the study, control, or treatment of animal dis-
eases.
[SS15, §2538-w2; C24, 27, 31, 35, 39, §4044;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§266.26]

§266.27, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.27

DIVISION III

CAPPER-KETCHAM ACT

§266.27, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.27

266.27 Act accepted.
The assent of the legislature of the state of Iowa

is hereby given to theprovisions and requirements
of the congressional Act approved May 22, 1928,
commonly known as the Capper-KetchamAct. [45
Stat. L. 711; 7 U.S.C. § 341 et seq.]
[C31, 35, §4044-c1; C39, §4044.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §266.27]
§266.28, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.28

266.28 Receipt of funds — work autho-
rized.
The Iowa state board of regents is hereby autho-

rized and empowered to receive the grants of
money appropriated under the said Act; and to or-
ganize and conduct agricultural extension work
which shall be carried on in connection with the
Iowa state university of science and technology, in
accordance with the terms and conditions ex-
pressed in the Act of Congress aforesaid.
[C31, 35, §4044-c2; C39, §4044.2; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §266.28]

§266.29, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.29

266.29 and 266.30 Reserved.

§266.31, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.31

DIVISION IV

RESEARCH AND EXTENSION SERVICES

§266.31, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.31

266.31 Meat export research center es-
tablished—director—assistants—salaries.
The state board of regents shall maintain at

Ames, in connection with the agricultural experi-
ment station at Iowa state university of science
and technology, a meat export research center.
The center shall research technological, economic,
and other factors involved in improving the perfor-
mance of Iowa products in themeat exportmarket
with emphasis on the manufacture of value added
meat products. The objectives of the center are:
1. To develop innovativemeat processing tech-

nology to expand and support the export of meat
products from Iowa;
2. To provide information to assist in assessing

demand characteristics of international and do-
mestic markets for meat and manufactured meat
products;
3. To evaluate alternatives to help decision

makers develop public policy concerning interna-
tional and domestic trade in commodities result-
ing from livestock production and manufacturing
of animal products;
4. To provide a center to enhance the exchange

of information relative to technology, policy con-
siderations and strategy supporting the export of
animal products.
The president of the university shall appoint the

director of the center andassistants as are deemed
necessary to carry on the work of the center. The
president shall fix the salaries of the director and
assistants with the approval of the board.
84 Acts, ch 1315, §13

§266.32, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.32

266.32 Acceptance of private funds.
The state board of regents may accept grants of

money fromprivate sources for use inmaintaining
the meat export research center.
84 Acts, ch 1315, §14
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§266.33, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.33

266.33 Horticultural research.
The Iowa agricultural experiment station at

Iowa state university of science and technology
shall conduct horticultural research to identify
and improve fruits and vegetableswhich can be ef-
fectively grown in Iowa to provide more diversity
for Iowaagriculture. The experiment station shall
investigate production, marketing, and manage-
ment techniques, adaptability, and horticultural
potential of the fruits and vegetables for both pro-
cessing and for fresh market sale.
84 Acts, ch 1315, §16

§266.34, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.34

266.34 State extension fruit specialist.
The Iowa cooperative extension service in agri-

culture and home economics shall employ a state
extension fruit specialist to provide leadership in
the development of a broader array of educational
materials and field staff training. The materials
on training should provide, in popular and practi-
cal terms, the available research at Iowa state uni-
versity of science and technology and elsewhere
that will enable area and county extension ser-
vices to expand their efforts with existing and po-
tential fruit growers for marketing in or outside of
this state.
84 Acts, ch 1315, §18

§266.35, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.35

266.35 Crop research.
The agricultural experiment station at Iowa

state university of science and technology shall
conduct research to identify crops, other than corn
and soybeans, which can be effectively grown in
Iowa either alone or in multiple cropping schemes
to provide more diversity for Iowa agriculture.
The experiment station shall investigate produc-
tion and management techniques, adaptability,
feasibility,marketability, and agronomic potential
of the alternate crops.
84 Acts, ch 1315, §21

§266.36, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.36

266.36 Financial management services.
The Iowa cooperative extension service in agri-

culture and home economics shall accelerate the
development of computer software and field staff
training to increase the extension service’s ability
to offer financialmanagement and counseling ser-
vices to individual farm operators and to increase
the analysis and understanding of financial man-
agement, marketing and related subjects among
farm operators.
84 Acts, ch 1315, §27

§266.37, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.37

266.37 Use of corrections department in-
stitutional facilities and resources.
Iowa state university of science and technology

shall use resources, including property, facilities,
labor, and services, connected with institutions
listed in section 904.102, under the authority of
the Iowa department of corrections, to the extent

practicable, for research, development, and test-
ing of technological, horticultural, biological, and
economic factors involved in improving the perfor-
mance of Iowa agricultural products. However,
use by the university is subject to the approval of
the director of the department of corrections.
87 Acts, ch 139, §3

§266.38, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.38

266.38 Soil test interpretation.
The Iowa cooperative extension service in agri-

culture and home economics shall develop and
publish material on the interpretation of the re-
sults of soil tests. The material shall also feature
the danger to groundwater quality from the over-
use of fertilizers and pesticides. The material
shall be available from the service at cost and any
person providing soil tests for agricultural or hor-
ticultural purposes shall provide the material to
the customer with the soil test results.
87 Acts, ch 225, §229

§266.39, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.39

266.39 Leopold center for sustainable
agriculture.
1. For the purposes of this section, “sustain-

able agriculture” means the appropriate use of
crop and livestock systems and agricultural in-
puts supporting those activities which maintain
economic and social viability while preserving the
high productivity and quality of Iowa’s land.
2. The Leopold center for sustainable agricul-

ture is established in the Iowa agricultural and
home economics experiment station at Iowa state
university of science and technology. The center
shall conduct and sponsor research to identify and
reduce negative environmental and socio-econom-
ic impacts of agricultural practices. The center
also shall research and assist in developing
emerging alternative practices that are consistent
with a sustainable agriculture. The center shall
develop in association with the Iowa cooperative
extension service in agriculture and home eco-
nomics an educational framework to inform the
agricultural community and the general public of
its findings.
3. An advisory board is established consisting

of the following members:
a. Three persons from Iowa state university of

science and technology, appointedby its president.
b. Two persons from the state university of

Iowa, appointed by its president.
c. Two persons from the university of northern

Iowa, appointed by its president.
d. Two representatives of private colleges and

universities within the state, to be nominated by
the Iowa association of independent colleges and
universities, and appointed by the Iowa coordinat-
ing council for post-high school education.
e. One representative of the department of

agriculture and land stewardship, appointed by
the secretary of agriculture.
f. One representative of the department of

natural resources, appointed by the director.
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g. One man and one woman, actively engaged
in agricultural production, appointed by the state
soil conservation committee.
h. Four persons actively engaged in agricul-

ture who are appointed by the titular head of each
of the following agricultural organizations:
(1) The Iowa farm bureau federation.
(2) The Iowa farmers union.
(3) The practical farmers of Iowa.
(4) The agribusiness association of Iowa.
The terms of the members shall begin and end

as provided in section 69.19 and any vacancy shall
be filled by the original appointing authority. The
terms shall be for four years and shall be stag-
gered as determined by the president of Iowa state
university of science and technology. The mem-
bers appointed by the titular heads of agricultural
organizations shall be reimbursed for actual and
necessary expenses incurred while engaged in
their official duties, but shall not be entitled to per
diem compensation as authorized under section
7E.6.
4. The Iowa agricultural and home economics

experiment station shall employ a director for the
center, who shall be appointed by the president of
Iowa state university of science and technology.
The director of the center shall employ the neces-
sary research and support staff. The director and
staff shall be employees of Iowa state university of
science and technology. No more than five hun-
dred thousand dollars of the funds received from
the agriculture management account annually
shall be expended by the center for the salaries
and benefits of the employees of the center, includ-
ing the salary and benefits of the director. The re-
mainder of the funds received from the agriculture
management account shall be used to sponsor re-
search grants and projects on a competitive basis
from Iowa colleges and universities and private
nonprofit agencies and foundations. The center
may also solicit additional grants and funding
from public and private nonprofit agencies and
foundations.
The director shall prepare an annual report.
5. The board shall provide the president of

Iowa state university of science and technology
with a list of three candidates from which the di-
rector shall be selected. The board shall provide
an additional list of three candidates if requested
by the president. The board shall advise the direc-
tor in the development of a budget, on the policies
and procedures of the center, in the funding of re-
search grant proposals, and regarding program
planning and review.
87 Acts, ch 225, §230; 99 Acts, ch 91, §1, 2

§266.39A, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.39A

266.39A Agricultural research.
Iowa state university of science and technology

shall conduct continuing agricultural research to
provide information about environmental and so-
cial impacts of agricultural research on the small

or family farm and information about population
trends and impact of the trends on Iowa agricul-
ture, in addition to research that may include the
categories specified in section 266.39B, subsection
2. The research shall include an agricultural land
tenure study conducted every five years to deter-
mine the ownership of farmland, and to analyze
ownership trends, using the categories of land
ownership defined in chapter 9H. The study shall
be conducted on the basis of regions established by
the university. A region shall be composed of not
more than twenty-three contiguous counties.
89 Acts, ch 319, §71; 92 Acts, ch 1080, §1

§266.39B, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.39B

266.39B Research grants.
1. A comprehensive agricultural research pro-

gram is established at the Leopold center for sus-
tainable agriculture at Iowa state university of
science and technology to provide financial assis-
tance for agricultural research within Iowa. The
Leopold center shall establish a grant program for
projects designated by the general assembly and
other projects deemed necessary for the better-
ment of agriculture within the state. All funds
from the program shall be available to public and
private entities in Iowa on a competitive grant ba-
sis. Approved research proposals shall meet all of
the following criteria:
a. The research shall assist Iowa in maintain-

ing productive soil, viable communities, and farms
with incomes sufficient to support a family.
b. The research shall enhance the profitability

of farmers.
c. The research shall lead to farmingwhich en-

hances and preserves Iowa’s environment.
2. The research grants shall include:
a. Long-term and basic research with prefer-

ence given to projects which have no traditional
funding sources or require a long period of time to
produce positive or negative results.
b. Emergency response research with prefer-

ence given to projects which relate to issues ex-
pected to address problems occurring within the
next five years, which relate to problems that
could have substantial social and economic costs,
or which offer research opportunities that may be
lost if a delay occurs.
c. Grants available formatching federal or pri-

vate funds for projects which are a necessary com-
ponent of other grants or will produce the highest
ratio of outside funds to state funds.
d. Crop and livestock research relating to the

growth, processing, or marketing of agricultural
output, the enhancement of the quality of crops,
the lowering of the costs of production, or the
avoidance of contamination to food, water, or soil.
e. Alternative crop research to enhance the op-

portunity for self-employment, to promote site-ap-
propriate crops, to assist the state in becoming
more self-sufficient in food and energy resources,
to grow, process, and market new crops, or to de-
velop the infrastructure to support new crops.
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f. Research dissemination which will expand
the knowledge of potential producers, or will col-
lect, create, or disseminate agricultural knowl-
edge, which will encourage the exchange of agri-
culturally related information among research-
ers, or which will provide access to farmers to in-
formation resources related to agriculture.
g. Agriculture health and safety research to

identify, investigate, and increase awareness of
agriculture safety problems, develop practical
solutions to agriculture safety problems, develop
ways to increase awareness anduse of safety prac-
tices and devices, to improve medical profession-
als’ ability to diagnose farm-related problems, or
to reduce the accident and mortality rate in the
agricultural industry.
89 Acts, ch 319, §72

§266.39C, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.39C

266.39C The Iowa energy center.
1. The Iowa energy center is established at

Iowa state university of science and technology.
The center shall strive to increase energy efficien-
cy in all areas of Iowa energy use. The center shall
serve as a model for state efforts to decrease de-
pendence on imported fuels and to decrease re-
liance on energy production from nonrenewable,
resource-depleting fuels. The center shall conduct
and sponsor research on energy efficiency and con-
servation thatwill improve the environmental, so-
cial, and economic well-being of Iowans, minimize
the environmental impact of existing energy pro-
duction and consumption, and reduce the need to
add new power plants.
The center shall assist Iowans in assessing tech-

nology related to energy efficiency and alternative
energy production systems and shall support edu-
cational and demonstration programs that en-
courage implementation of energy efficiency and
alternative energy production systems.
The center shall also conduct and sponsor re-

search to develop alternative energy systems that
are basedupon renewable sources and thatwill re-
duce the negative environmental and economic
impact of energy production systems.
2. An advisory council is established consist-

ing of the following members:
a. One person from Iowa state university of

science and technology, appointedby its president.
b. One person from the university of Iowa, ap-

pointed by its president.
c. One person from the university of northern

Iowa, appointed by its president.
d. One representative of private colleges and

universities within the state, to be nominated by
the Iowa association of independent colleges and
universities, and appointed by the Iowa coordinat-
ing council for post-high school education.
e. One representative of community colleges,

appointed by the state board for community col-
leges.
f. One representative of the department of

natural resources, appointed by the director.
g. One representative of the state department

of transportation, appointed by the director.
h. One representative of the office of consumer

advocate, appointed by the consumer advocate.
i. One representative of the utilities board, ap-

pointed by the utilities board.
j. One representative of the rural electric co-

operatives, appointed by the governing body of the
Iowa association of electric cooperatives.
k. One representative of municipal utilities,

appointed by the governing body of the Iowa asso-
ciation of municipal utilities.
l. Two representatives from investor-owned

utilities, one representing gas utilities, appointed
by the Iowa utility association, and one represent-
ing electric utilities, appointed by the Iowa utility
association.
The terms of the members shall begin and end

as provided in section 69.19 and any vacancy shall
be filled by the original appointing authority. The
terms shall be for four years and shall be stag-
gered as determined by the president of Iowa state
university of science and technology.
3. Iowa state university of science and technol-

ogy shall employ a director for the center, who
shall be appointed by the president of Iowa state
university of science and technology. The director
of the center shall employ necessary research and
support staff. The director and staff shall be em-
ployees of Iowa state university of science and
technology. No more than seven hundred thou-
sand dollars of the fundsmade available by appro-
priation from state revenues in any one year shall
be expended by the center for the salaries and
benefits of the employees of the center, including
the salary and benefits of the director. The limit
on expenditures for salaries and benefits shall be
adjusted annually by a percentage equal to the av-
erage percentage salary adjustment approved
annually by the state board of regents for profes-
sional and scientific employees at Iowa state uni-
versity of science and technology. The remainder
of the funds appropriated fromstate funds shall be
used to sponsor research grants and projects sub-
mitted on a competitive basis by Iowa colleges and
universities and private nonprofit agencies and
foundations. The center may also solicit addition-
al grants and funding frompublic and private non-
profit agencies and foundations.
The director shall prepare an annual report.
4. The advisory council shall provide the presi-

dent of Iowa state university of science and tech-
nology with a list of three candidates from which
the director shall be selected. The council shall
provide an additional list of three candidates if re-
quested by the president. The council shall advise
the director in the development of a budget, on the
policies and procedures of the center, in the fund-
ing of research grant proposals, and regarding
program planning and review.
5. The Iowa energy center shall develop a pro-
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gram to provide assistance to rural residents for
energy efficiency efforts.
6. The Iowaenergy center shall cooperatewith

the state board of education in developing a curric-
ulum which promotes energy efficiency and con-
servation.
90 Acts, ch 1252, §17; 91 Acts, ch 253, §13; 2000

Acts, ch 1223, §30; 2002 Acts, ch 1109, §1, 2; 2002
Acts, ch 1162, §38

See also §476.10A, 476.46
Subsection 2, paragraph f amended
Subsection 3 amended
Subsection 6 stricken and former subsection 7 renumbered as 6

§266.39D, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.39D

266.39D Livestock producers assistance
program.
Iowastateuniversity shall establishandadmin-

ister a livestock producers assistance program to
provide on-site assistance to persons involved in
livestock production in order to increase the effi-
ciency, productivity, and profitability of their op-
erations. The program, to every extent practica-
ble, shall be supported by nonstate moneys. The
university shall submit a report to the legislative
fiscal bureau by November 1 of each year, if the
university expects that state moneys may be re-
quired to support the program during the subse-
quent state fiscal year. The report shall include all
expected sources of revenues and the amounts ex-
pected to be contributed by these sources for the
subsequent state fiscal year.
94 Acts, ch 1198, §44

§266.39E, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.39E

266.39E Beginning farmer center.
1. A beginning farmer center is established as

a part of the Iowa cooperative extension service in
agriculture andhome economics at Iowa state uni-
versity of science and technology to assist individ-
uals beginning farming operations. The center
shall also assist in facilitating the transition of
farming operations from established farmers to
beginning farmers, including by matching pur-
chasers and sellers of agricultural land, creating
and maintaining an information base inventory-
ing land and facilities available for acquisition,
and developing models to increase the number of
family farming operations in this state. The objec-
tives of the beginning farmer center shall include,
but are not limited to, the following:
a. To provide the coordination of education

programs and services for beginning farmer ef-
forts statewide.
b. To assess needs of beginning farmers and

retiring farmers in order to identify program and
service opportunities.
c. To develop, coordinate, and deliver state-

wide through the Iowa cooperative extension ser-
vice in agriculture and home economics, and other

entities as appropriate, targeted education to be-
ginning farmers and retiring farm families.
2. Programs and services provided by the be-

ginning farmer center shall include, but are not
limited to, the development of skills and knowl-
edge in financialmanagement and planning, legal
issues, tax laws, technical production and man-
agement, leadership, sustainable agriculture, hu-
man health, the environment, and leadership.
3. The beginning farmer center shall submit to

the general assembly, annually on or before Janu-
ary 15, a report that includes but is not limited to
recommendations for methods by which more in-
dividuals may be encouraged to enter agriculture.
94 Acts, ch 1193, §22

§266.39F, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.39F

266.39F Sale of dairy breeding research
farm.
1. Immediately after May 2, 2002, Iowa state

university of science and technology shall develop
a plan to sell, at market value, the one thousand
one hundred-acre tract of land within the city lim-
its of Ankeny, commonly referred to as the Iowa
state university dairy breeding research farm.
The plan shall include the sale of substantial por-
tions of the tract as soon as practical, and the sale
of all of the tractwithina commercially reasonable
time. Prior to implementing the plan, the univer-
sity shall submit the plan to the state board of re-
gents for review and approval. The sale shall be
handled in a manner that is the most financially
beneficial to the university. Appraisals conducted
by the university of the value of any portion of the
tract shall bemade available to the public immedi-
ately following the sale of that portion of the tract.
2. The proceeds from the sale of the property

as provided in subsection 1 are appropriated and
shall be retained by Iowa state university of sci-
ence and technology for use in establishing a new
dairy research and dairy teaching facility or for
the university’s plant sciences institute.
The provisions of section 262.9, subsection 7,

and section 262.10, shall not apply to the sale of
any portion of land to be sold in accordance with
this section or to the use of the proceeds from the
sale of the land.
3. ByDecember 15 annually, the state board of

regents shall submit a report of the activities and
costs of the sale of any property in accordancewith
subsection 1, including but not limited to the use
of any proceeds from the sale of the property and
the environmental cleanup costs for any proposed
sale in accordance with this section, to the general
assembly in accordance with section 7A.11A, and
to the legislative fiscal bureau, until such time as
the sale of the property is complete and the pro-
ceeds have been expended by the university, at
which time the state board of regents shall submit
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a final report on the sale of the property and use
of the proceeds to the general assembly in accor-
dance with section 7A.11A and to the legislative
fiscal bureau.
2002 Acts, ch 1143, §2, 3
Legislative findings and purpose; 2002 Acts, ch 1143, §1
NEW section

§266.40, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.40

DIVISION V

IOWA FIRE SERVICE INSTITUTE

§266.40, IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGYIOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY, §266.40

266.40 through 266.46 Repealed by 2000
Acts, ch 1117, § 30. See chapter 100B.
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______________

§267.1, LIVESTOCK HEALTH ADVISORY COUNCILLIVESTOCK HEALTH ADVISORY COUNCIL, §267.1

267.1 Definitions.
As used in this chapter,
1. “Iowa state university” means the Iowa

state university of science and technology.
2. “Livestock” means swine, sheep, poultry,

cattle, ostriches, rheas, or emus.
3. “Producer” means a person engaged in the

business of producing livestock for profit.
[C79, 81, §267.1]
95 Acts, ch 43, §10

§267.2, LIVESTOCK HEALTH ADVISORY COUNCILLIVESTOCK HEALTH ADVISORY COUNCIL, §267.2

267.2 Livestock health advisory council.
There is a livestock health advisory council, re-

ferred to in this chapter as the council. The council
shall consist of:
1. Three cattle producers appointed by the

Iowa cattlemen’s association, one of whom shall
serve an initial term of one year, and one of whom
shall serve an initial term of two years.
2. Three swine producers appointed by the

Iowa pork producers association, one of whom
shall serve an initial term of one year.
3. One sheep producer appointed by the Iowa

sheep producers association who shall serve an
initial term of one year.
4. One poultry producer appointed by the Iowa

poultry associationwho shall serve an initial term
of two years.
5. One milk producer appointed by the Iowa

state dairy association who shall serve an initial
term of two years; and
6. One practicing veterinarian appointed by

the Iowa veterinary medical association.
[C79, 81, §267.2]

§267.3, LIVESTOCK HEALTH ADVISORY COUNCILLIVESTOCK HEALTH ADVISORY COUNCIL, §267.3

267.3 Terms and vacancies.
Except as provided in section 267.2, each mem-

ber shall be appointed for a three-year termbegin-

ning on July 1 of the year of appointment. No
member shall serve more than two terms, includ-
ing any portion of a term served pursuant to the
filling of a vacancy. Vacancies shall be filled by the
appropriate organization in the same manner as
appointing full-term members.
[C79, 81, §267.3]

§267.4, LIVESTOCK HEALTH ADVISORY COUNCILLIVESTOCK HEALTH ADVISORY COUNCIL, §267.4

267.4 Supplies and services.
The department of agriculture and land stew-

ardship shall furnish the council with a meeting
place and all articles, supplies, and services neces-
sary to enable the council to perform its duties.
[C79, 81, §267.4]

§267.5, LIVESTOCK HEALTH ADVISORY COUNCILLIVESTOCK HEALTH ADVISORY COUNCIL, §267.5

267.5 Duties and objectives of council.
The livestock health advisory council shall:
1. Elect a chairperson and such other officers

as it deems advisable. Officers of the council shall
serve for terms of one year. Nomembermay serve
in any one office for more than two terms.
2. Hold a meeting twice each year with the

Iowa state university college of veterinary medi-
cine. Hold other meetings as the council may de-
termine necessary, or as required by section 267.6.
No action takenby the council shall be validunless
agreed to by a majority of the council members.
3. Make recommendations to the Iowa state

university college of veterinary medicine concern-
ing the application of funds appropriated to the
college of veterinary medicine. The Iowa state
university college of veterinarymedicine shall not
expendany of the funds appropriatedby this chap-
ter until the recommendation of the council con-
cerning that appropriation is adoptedor sixtydays
following the effective date of the appropriation,
whichever is earlier.
4. File an annual report with the secretary of

agriculture.
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[C79, 81, §267.5]
92 Acts, ch 1246, §40

§267.6, LIVESTOCK HEALTH ADVISORY COUNCILLIVESTOCK HEALTH ADVISORY COUNCIL, §267.6

267.6 Iowa administrative procedure
Act.
The provisions of chapter 17A shall not apply to

the council or any actions taken by it, except that
any recommendations adopted by the council pur-
suant to section 267.5, subsection 3, and any rules
adopted by the council shall be adopted, amended,
or repealed only after compliance with the provi-
sions of sections 17A.4, 17A.5, and 17A.6.
[C79, 81, §267.6]

§267.7, LIVESTOCK HEALTH ADVISORY COUNCILLIVESTOCK HEALTH ADVISORY COUNCIL, §267.7

267.7 Other funds.
In addition to the funds appropriated to it by

this chapter, the Iowa state university college of
veterinary medicine may accept grants, gifts,
matching funds, or any other funds for research
into the diseases of livestock fromany source, pub-
lic or private.
[C77, §266.20; C79, 81, §267.7]

§267.8, LIVESTOCK HEALTH ADVISORY COUNCILLIVESTOCK HEALTH ADVISORY COUNCIL, §267.8

267.8 Livestock disease research fund.
There is created in the office of the treasurer of

state a fund to be known as the livestock disease
research fund. Any balance in said fund on June
30 of each fiscal year shall revert to the general
fund.
93 Acts, ch 179, §24

UNIVERSITY OF NORTHERN IOWA, Ch 268Ch 268, UNIVERSITY OF NORTHERN IOWA
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268.5 Iowa academy of science appropriation
limitations.

______________

§268.1, UNIVERSITY OF NORTHERN IOWAUNIVERSITY OF NORTHERN IOWA, §268.1

268.1 Official designation.
The state university at Cedar Falls shall be offi-

cially designated and known as the “University of
Northern Iowa”.
[C97, §2675; S13, §2675; C24, 27, 31, 35, 39,

§4063;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§268.1]

§268.2, UNIVERSITY OF NORTHERN IOWAUNIVERSITY OF NORTHERN IOWA, §268.2

268.2 Courses offered and responsibility
of university.
The university shall offer undergraduate and

graduate courses of instruction, conduct research
and provide extension and other public services in
areas of its competence to facilitate the social, cul-
tural and economic development of Iowa. Its pri-
mary responsibility shall be to prepare teachers
and other educational personnel for schools, col-
leges, and universities and to carry out research
andprovide consultative and other services for the
improvement of education throughout the state.
In addition, it shall conduct programs of instruc-
tion, research and service in the liberal and voca-
tional arts and sciences and offer such other edu-
cational programs as the state board of regents
may from time to time approve.
[C97, §2677; C24, 27, 31, 35, 39, §4064; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §268.2]

§268.3, UNIVERSITY OF NORTHERN IOWAUNIVERSITY OF NORTHERN IOWA, §268.3

268.3 Interest earnings.
If the interest earned on moneys accumulated

by campus organizations at the university of
northern Iowa is not available for expenditure by
those respective campus organizations, the uni-
versity of northern Iowa shall allocate that in-
terest to campus improvements that are of benefit
to students and have been accepted by the student
government or to the student financial aid office to
be used for the work-study program.
89 Acts, ch 319, §73

§268.4, UNIVERSITY OF NORTHERN IOWAUNIVERSITY OF NORTHERN IOWA, §268.4

268.4 Iowawaste reduction center for the
safe and economic management of solid
waste and hazardous substances.
1. The Iowawaste reduction center for the safe

and economicmanagement of solidwaste andhaz-
ardous substances is established at the university
of northern Iowa. The university of northern
Iowa, in cooperation with the department of natu-
ral resources, shall develop and implement a pro-
gram which provides the following:
a. Information regarding the safe use and eco-

nomic management of solid waste and hazardous
substances to small businesses which generate
the substances.
b. Dissemination of information to public and

private agencies regarding state and federal solid
waste and hazardous substances regulations, and
assistance in achieving compliance with the regu-
lations.
c. Advice and consultation in the proper stor-

age, handling, treatment, reuse, recycling, and
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disposal methods of solid waste and hazardous
substances.
d. Identification of the advantages of proper

substance management relative to liability and
operational costs of a particular small business.
e. Assistance in the providing of capital forma-

tion in order to complywith state and federal regu-
lations.
2. a. An advisory committee to the center is

established, consisting of a representative of each
of the following organizations:
(1) The Iowa department of economic develop-

ment.
(2) The small business development commis-

sion.
(3) The university of northern Iowa.
(4) The state university of Iowa.
(5) Iowa state university of science and tech-

nology.
(6) The department of natural resources.
b. The active participation of representatives

of small businesses in the state shall also be
sought and encouraged.
3. Information obtained or compiled by the

center shall be disseminated directly to the Iowa
department of economic development, the small
business development centers, and other public
and private agencies with interest in the safe and
economic management of solid waste and hazard-
ous substances.
4. The centermay solicit, accept, and adminis-

ter moneys appropriated to the center by a public
or private agency.
5. This section does not do any of the following:

a. Relieve a person receiving assistance under
this section of any duties or liabilities otherwise
created or imposed upon the person by law.
b. Transfer to the state, the university of

northern Iowa, or an employee of the state or the
university, a duty or liability otherwise imposedby
law on a person receiving assistance under this
section.
c. Create a liability to the state, the university

of northern Iowa, or an employee of the state or the
university for an act or omission arising from the
providing of assistance or advice in cleaning up,
handling, or disposal of hazardous waste. Howev-
er, an individual may be liable if the act or omis-
sion results from intentional wrongdoing or gross
negligence.
87 Acts, ch 225, §403; 89 Acts, ch 77, §1
See also §455B.484(11)

§268.5, UNIVERSITY OF NORTHERN IOWAUNIVERSITY OF NORTHERN IOWA, §268.5

268.5 Iowa academy of science appropri-
ation limitations.
The university shall use no more than twenty

percent of the funds allocated to the university for
the Iowa academy of science for administrative
purposes for the Iowa academy of science or for
publication of the Iowa academy of science jour-
nal. The university shall expend the remainder of
themoneys appropriated for research projects and
studies awarded by the Iowa academy of science.
The Iowaacademy of science shall permit all grant
recipients to publish the results of the recipients’
research projects and studies in the Iowa academy
of science journal at no cost to the grant recipient.
91 Acts, ch 267, §238

BRAILLE AND SIGHT SAVING SCHOOL, Ch 269Ch 269, BRAILLE AND SIGHT SAVING SCHOOL
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______________

§269.1, BRAILLE AND SIGHT SAVING SCHOOLBRAILLE AND SIGHT SAVING SCHOOL, §269.1

269.1 Admission.
Any resident of the state under twenty-one

years of age who has a visual disability too severe
to acquire a satisfactory education in a regular ed-
ucational environment shall be entitled to an edu-
cation in the Iowa braille and sight saving school
at the expense of the state. Nonresidents alsomay
be admitted to the Iowa braille and sight saving
school if their presence would not be prejudicial to
the interests of residents, upon such terms asmay
be fixed by the state board of regents.
[R60, §2147, 2148; C73, §1672, 1680; C97,

§2715; S13, §2715; C24, 27, 31, 35, 39, §4066;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §269.1]
94 Acts, ch 1091, §21
Governed by board of regents, §262.7

§269.2, BRAILLE AND SIGHT SAVING SCHOOLBRAILLE AND SIGHT SAVING SCHOOL, §269.2

269.2 Expenses — residence of indigents.
The provisions of sections 270.4 to 270.8, inclu-

sive, are hereby made applicable to the Iowa
braille and sight saving school.
[C73, §1678; C97, §2716; C24, 27, 31, 35, 39,

§4067;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§269.2]
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SCHOOL FOR THE DEAF, Ch 270Ch 270, SCHOOL FOR THE DEAF
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______________

§270.1, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.1

270.1 Superintendent.
The superintendent of the school for the deaf

shall be a trained and experienced educator of the
deaf. The superintendent’s salary may include
residence in the institution, but no such allowance
shall be made except by express contract in ad-
vance.
[C97, §2723; S13, §2727-3a; C24, 27, 31, 35, 39,

§4068;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§270.1]

Governed by board of regents, §262.7

§270.2, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.2

270.2 Labor of pupils. Repealed by 94
Acts, ch 1091, § 25.

§270.3, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.3

270.3 Admission.
Any resident of the state less than twenty-one

years of age, who has a hearing loss which is too
severe to acquire an education in the public
schools is eligible to attend the school for the deaf.
Nonresidents similarly situated may be admitted
to an education therein upon such terms asmaybe
fixed by the state board of regents. The fee for non-
residents shall be not less than the average ex-
pense of resident pupils and shall be paid in ad-
vance.
[R60, §2156, 2160; C73, §1688, 1689; C97,

§2724; S13, §2724; C24, 27, 31, 35, 39, §4070;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §270.3]

§270.4, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.4

270.4 Clothing, prescriptions, and trans-
portation.
The superintendent shall provide students, who

would otherwise be without, with clothing, pre-
scription refills, or transportation, and shall bill
the student’s parent or guardian, if the student is
a minor, or the student if the student has attained
the age of majority, for any clothing, prescription
refills, or transportation provided. The bill shall
be presumptive evidence in all courts.
[C73, §1695; C97, §2726; S13, §2726; C24, 27,

31, 35, 39, §4071;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §270.4]
94 Acts, ch 1091, §22

§270.5, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.5

270.5 Certification to director of revenue
and finance.
The superintendent shall, on the first days of

June and December of each year, certify to the di-
rector of revenue and finance the amounts due
from counties pursuant to sections 270.4 and
270.6, and the director of revenue and finance
shall credit the amounts due to the general fund of
the state, and charge the amount to the proper
county.
[C73, §1695; C97, §2726; S13, §2726; C24, 27,

31, 35, 39, §4072;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §270.5]
91 Acts, ch 267, §521

§270.6, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.6

270.6 Certification to auditor — collec-
tion.
The superintendent shall, at the time of sending

certificate to the director of revenue and finance,
send a duplicate copy to the auditor of the county
of the pupil’s residence, who shall, when ordered
by the board of supervisors, proceed to collect the
same by action if necessary, in the name of the
county, and when so collected, shall pay the same
into the county treasury.
[C73, §1695; C97, §2726; S13, §2726; C24, 27,

31, 35, 39, §4073;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §270.6]

§270.7, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.7

270.7 Payment by county.
The county auditor shall, upon receipt of the cer-

tificate, pass it to the credit of the state, and issue
a notice to the county treasurer authorizing the
county treasurer to transfer the amount to the
general state revenue, which shall be filed by the
treasurer as authority for making the transfer,
and the county treasurer shall include the amount
in the next remittance of state taxes to the trea-
surer of state, designating the fund to which it be-
longs.
If a county fails to pay these bills within sixty

days from the date of certificate from the superin-
tendent, the director of revenue and finance shall
charge the delinquent county a penalty of three-
fourths of one percent permonth on andafter sixty
days from the date of certificate until paid. The
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penalties shall be credited to the general fund of
the state.
[C73, §1695; C97, §2726; S13, §2726; C24, 27,

31, 35, 39, §4074;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §270.7]
83 Acts, ch 123, §106, 209
Method for payment for prescription drug costs for fiscal yearsbeginning

July 1, 2000, July 1, 2001, and July 1, 2002; 2000 Acts, ch 1223, §16; 2001
Acts, ch 181, §11; 2002 Acts, ch 1171, §84

§270.8, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.8

270.8 Residence during vacation.
The residence of indigent or homeless children

may, by order of the state board of regents, be con-
tinued during vacation months.
[S13, §2727-a; C24, 27, 31, 35, 39, §4075; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §270.8]
§270.9, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.9

270.9 School for deaf and sight saving
school.
Funds appropriated to the school for the deaf

and the Iowa braille and sight saving school for
payments to the parents or guardians of pupils in
either institution shall be expended as follows:
1. Transportation reimbursement at a rate es-

tablished annually by the state board of regents to
the parents or guardians of childrenwho do not re-
side in the institution, but are transported to the
institution on a daily basis.
2. Transportation reimbursement at a rate es-

tablished annually by the state board of regents to
the parents or guardians for transportation from
the institution to the residence of the parent or
guardian and return to the institution for children
who reside in the institution.
[C77, 79, 81, §270.9]
86 Acts, ch 1246, §131

§270.10, SCHOOL FOR THE DEAFSCHOOL FOR THE DEAF, §270.10

270.10 Merger requirements.
The state board of regents shall not merge the

school for the deaf at Council Bluffs with the Iowa
braille and sight saving school at Vinton or close
either of those institutions until all of the follow-
ing requirements have been met:
1. The department of management has pre-

sented to the general assembly a comprehensive
plan, program, and fiscal analysis of the existing
circumstances and the circumstances which
would prevail upon the proposed merger or clos-
ing, together with data which would support the
contention that the merger or closing will be more
efficient and effective than continuation of the ex-
isting facilities. The analysis shall include a de-
tailed study of the educational implications of the
merger or closing, the impact on the students, and
the opinions and research of nationally recognized
experts in the field of the education of visually im-
paired and deaf students. The comprehensive
plan shall further include a study relating to the
programming, fiscal consequences, and political
implications which would result if either amerger
or an agreement under chapter 28E should be im-
plemented between the school for the deaf in
Council Bluffs and comparable state programs in
the state of Nebraska.
2. The general assemblyhas studied theplans,

programs, and fiscal analysis and has reviewed
their impact on the programs.
3. The general assembly has enacted legisla-

tion authorizing either the closing or themerger to
take effect not sooner than two years after the en-
actment of the legislation.
86 Acts, ch 1246, §132

OAKDALE CAMPUS, Ch 271Ch 271, OAKDALE CAMPUS

CHAPTER 271
Ch 271

OAKDALE CAMPUS

271.1 Designation.
271.2 Purposes.
271.3 Governance.
271.4 Patient treatment.

271.5 Care of patients — professional services.
271.6 Integrated treatment of university hospital

patients.

______________

§271.1, OAKDALE CAMPUSOAKDALE CAMPUS, §271.1

271.1 Designation.
The state hospital located at Oakdale shall be

known as the Oakdale campus.
[S13, §2727-a75; C24, 27, 31, 35, 39, §3385;C46,

§220.1; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§271.1]

§271.2, OAKDALE CAMPUSOAKDALE CAMPUS, §271.2

271.2 Purposes.
The Oakdale campus shall be primarily devoted

to health related research, education, and service
programs, including experimental health care de-

livery models. To the extent that Oakdale campus
resources are not required to meet the primary
purposes, its resources shall be devoted tomeeting
other relatedneeds of the stateUniversity of Iowa.
[S13, §2727-a75; C24, 27, 31, 35, 39, §3386;C46,

§220.2; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§271.2]

§271.3, OAKDALE CAMPUSOAKDALE CAMPUS, §271.3

271.3 Governance.
The state board of regents shall have full power

to manage, control, and govern the Oakdale cam-
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pus in the same manner as other institutions un-
der its control.
[C66, 71, 73, 75, §271.20; C77, 79, 81, §271.3]

§271.4, OAKDALE CAMPUSOAKDALE CAMPUS, §271.4

271.4 Patient treatment.
Oakdale campus authorities may provide for

treatment of such patients as they deemadvisable
and for which facilities and services are available.
Except for patients admitted who are patients re-
ferred from the university hospitals, the Oakdale
campus shall collect from the patients or a person
liable for such support, such reasonable charges
for care, service and treatment as may be fixed by
the state board of regents. Earnings shall be de-
posited with the treasurer of the state University
of Iowa for the use and benefit of the Oakdale cam-
pus and to supplement any other sources of in-
come. Patient treatment and care on the Oakdale
campus shall be provided by the faculty of the
health science colleges of the state University of
Iowa, staff of the university hospital, and profes-
sional and other staff as may be employed by the
Oakdale campus.
[C66, 71, 73, 75, §271.3, 271.17(3); C77, 79, 81,

§271.4]

271.5 Care of patients—professional ser-
vices.
Physicians anddentistswho care for patients on

the Oakdale campus may charge for their profes-
sional services under such rules and plans as may
be approved by the state board of regents.
[C66, 71, 73, 75, §271.18; C77, 79, 81, §271.5]

§271.6, OAKDALE CAMPUSOAKDALE CAMPUS, §271.6

271.6 Integrated treatment of university
hospital patients.
The authorities of the Oakdale campus may au-

thorize patients for admission to the hospital on
the Oakdale campus who are referred from the
universityhospitals andwho shall retain the same
status, classification, and authorization for care
which they had at the university hospitals. Pa-
tients referred from the university hospitals to the
Oakdale campus shall be deemed to be patients of
the university hospitals. Chapters 255 and 255A
and operating policies of the university hospitals
shall apply to the patients and to the payment for
their care the same as the provisions apply to pa-
tients who are treated on the premises of the uni-
versity hospitals.
[C66, 71, 73, 75, §271.17; C77, 79, 81, §271.6]
87 Acts, ch 233, §473
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SUBTITLE 5

EDUCATIONAL DEVELOPMENT AND PROFESSIONAL REGULATION

EDUCATIONAL EXAMINERS BOARD, Ch 272Ch 272, EDUCATIONAL EXAMINERS BOARD

CHAPTER 272
Ch 272

EDUCATIONAL EXAMINERS BOARD

272.1 Definitions.
272.2 Board of examiners created.
272.3 Membership.
272.4 Terms of office.
272.5 Compensation of board, executive director.
272.6 Qualifications for practitioners. Repealed by

2002 Acts, ch 1128, §3.
272.7 Validity of license.
272.8 License to applicants from other states or

countries.
272.9 Continuity of certificates and licenses.
272.9A Administrative licenses.
272.10 Fees.
272.11 Expenditures and refunds.
272.12 Para-educator certificates.

272.13 Hearing procedures — confidentiality.
272.14 Appointment of administrative law judges.
272.15 through 272.19 Reserved.
272.20 National certification.
272.21 through 272.24 Reserved.
272.25 Rules for practitioner preparation programs.
272.26 Reserved.
272.27 Student teaching.
272.28 Mentoring and induction requirement.
272.29 and 272.30 Reserved.
272.31 Coaching authorization.
272.32 Reserved.
272.33 Evaluator license.
272.34 Elementary licenses. Repealed by 94 Acts,

ch 1126, §2.

______________

§272.1, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.1

272.1 Definitions.
1. “Administrator” means a person who is li-

censed to coordinate, supervise, or direct an edu-
cational program or the activities of other practi-
tioners.
2. “Board”means the board of educational ex-

aminers.
3. “Certificate” means limited recognition to

perform instruction and instruction-related du-
ties in school, other than those duties for which
practitioners are licensed. A certificate is nonex-
clusive recognition and does not confer the exclu-
sive authority of a license.
4. “Department” means the state department

of education.
5. “License” means the authority that is given

to allow a person to legally serve as a practitioner,
a school, an institution, or a course of study to le-
gally offer professional development programs,
other than those programs offered by practitioner
preparation schools, institutions, courses of study,
or area education agencies. A license is the exclu-
sive authority to perform these functions.
6. “Para-educator”means a person who is cer-

tified to assist a teacher in the performance of in-
structional tasks to support and assist classroom
instruction and related school activities.
7. “Practitioner” means an administrator,

teacher, or other licensed professional who does
not hold or receive a license from a professional li-
censing board other than the board of educational
examiners and who provides educational assis-

tance to students.
8. “Practitioner preparation program” means

a program approved by the state board of educa-
tion which prepares a person to obtain a license as
a practitioner.
9. “Principal” means a licensed member of a

school’s instructional staff who serves as an in-
structional leader, coordinates the process and
substance of educational and instructional pro-
grams, coordinates the budget of the school, pro-
vides formative evaluation for all practitioners
and other persons in the school, recommends or
has effective authority to appoint, assign, pro-
mote, or transfer personnel in a school building,
implements the local school board’s policy in a
manner consistent with professional practice and
ethics, and assists in the development and super-
vision of a school’s student activities program.
10. “Professional development program”

means a course or program which is offered by a
person or agency for the purpose of providing con-
tinuing education for the renewal or upgrading of
a practitioner’s license.
11. “School” means a school under section

280.2, a community college, an area education
agency, and a school operated by a state agency for
special purposes.
12. “School service personnel” means those

persons holding a practitioner’s license who pro-
vide support services for a student enrolled in
school or to practitioners employed in a school.
13. “Student” means a person who is enrolled
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in a course of studyat a school or practitioner prep-
aration program, orwho is receiving direct or indi-
rect assistance from a practitioner.
14. “Superintendent” means an administrator

who promotes, demotes, transfers, assigns, or
evaluates practitioners or other personnel, and
carries out the policies of a governing board in a
manner consistent with professional practice and
ethics.
15. “Teacher” means a licensed member of a

school’s instructional staff who diagnoses, pre-
scribes, evaluates, and directs student learning in
a manner which is consistent with professional
practice and school objectives, shares responsibil-
ity for the development of an instructional pro-
gramand any coordinating activities, evaluates or
assesses student progress before and after in-
struction, and who uses the student evaluation or
assessment information to promote additional
student learning.
[C97, §2628; C24, 27, 31, 35, 39, §3858; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §260.1]
89 Acts, ch 265, §1; 90 Acts, ch 1249, §4
C93, §272.1
98 Acts, ch 1216, §22; 2000 Acts, ch 1098, §2, 3
For future amendments to subsection 11 effective July 1, 2003, see 2002

Acts, ch 1047, §10, 20

§272.2, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.2

272.2 Board of examiners created.
Theboard of educational examiners is created to

exercise the exclusive authority to:
1. a. License practitioners who do not hold or

receive a license from another professional licens-
ing board. Licensing authority includes the au-
thority to establish criteria for the licenses; estab-
lish issuance and renewal requirements; create
application and renewal forms; create licenses
that authorize different instructional functions or
specialties; develop a code of professional rights
and responsibilities, practices, and ethics, which
shall, among other things, address the failure of a
practitioner to fulfill contractual obligations un-
der section 279.13; and develop any other classifi-
cations, distinctions, and procedures which may
be necessary to exercise licensing duties. In ad-
dressing the failure of a practitioner to fulfill con-
tractual obligations, the board shall consider fac-
tors beyond the practitioner’s control.
b. Notwithstanding section 272.28, subsection

1, a teacher shall be licensed in accordance with
rules adopted pursuant to chapter 272, Code 2001,
if the teacher successfully completes a beginning
teacher mentoring program approved pursuant to
chapter 256E, Code 2001, on or before June 30,
2002, or is employed by a school district that does
not offer a beginning teacher mentoring and in-
duction programapproved in accordance with this
chapter during the school year beginning July 1,
2001.
2. Establish, collect, and refund fees for a li-

cense.
3. Enter into reciprocity agreements with oth-

er equivalent state boards or a national certifica-
tion board to provide for licensing of applicants
from other states or nations.
4. Enforce rules adopted by the board through

revocation or suspension of a license, or by other
disciplinary action against a practitioner or pro-
fessional development program licensed by the
board of educational examiners. The board shall
designate who may or shall initiate a licensee dis-
ciplinary investigation and a licensee disciplinary
proceeding, andwho shall prosecute a disciplinary
proceeding and under what conditions, and shall
state the procedures for review by the board of
findings of fact if a majority of the board does not
hear the disciplinary proceeding. However, in a
case alleging failure of a practitioner to fulfill con-
tractual obligations, the person who files a com-
plaint with the board, or the complainant’s desig-
nee, shall represent the complainant in a disci-
plinary hearing conducted in accordance with this
chapter.
5. Apply for and receive federal or other funds

on behalf of the state for purposes related to its du-
ties.
6. Evaluate and conduct studies of board stan-

dards.
7. Hire an executive director, legal counsel,

and other personnel and control the personnel ad-
ministration of persons employed by the board.
8. Hear appeals regarding application, renew-

al, suspension, or revocation of a license. Board
action is final agency action for purposes of chap-
ter 17A.
9. Establish standards for the determination

of whether an applicant is qualified to perform the
duties required for a given license.
10. Issue statements of professional recogni-

tion to school service personnel who are licensed
by another professional licensing board.
11. Make recommendations to the state board

of education concerning standards for the approv-
al of professional development programs.
12. Establish, under chapter 17A, rules neces-

sary to carry out board duties, and establish a bud-
get request.
13. Adopt rules to provide for nontraditional

preparation options for licensingpersonswhohold
a bachelor’s degree from an accredited college or
university, who do not meet other requirements
for licensure.
14. Adopt rules to determine whether an ap-

plicant is qualified to perform the duties for which
a license is sought. The rules shall include all of
the following:
a. The board may deny a license to or revoke

the license of a person upon the board’s finding by
apreponderance of evidence that either theperson
has been convicted of a crime or that there has
been a founded report of child abuse against the
person. Rules adopted in accordance with this
paragraph shall provide that in determining
whether a person should be denied a license or
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that a practitioner’s license should be revoked, the
board shall consider the nature and seriousness of
the founded abuse or crime in relation to the posi-
tion sought, the time elapsed since the crime was
committed, the degree of rehabilitation which has
taken place since the incidence of founded abuse
or the commission of the crime, the likelihood that
the person will commit the same abuse or crime
again, and the number of founded abuses com-
mitted or criminal convictions by the person in-
volved.
b. Notwithstanding paragraph “a”, the rules

shall require the board to disqualify an applicant
for a license or to revoke the license of a person for
any of the following reasons:
(1) The person entered a plea of guilty to, or

has been found guilty of, any of the following of-
fenses established pursuant to Iowa law or of-
fenses of a similar nature established under the
laws of any other state or of the United States, or
any other country, whether or not a sentence is im-
posed:
(a) Any of the following forcible felonies in-

cluded in section 702.11: child endangerment,
assault, murder, sexual abuse, or kidnapping.
(b) Any of the following sexual abuse offenses,

as provided in chapter 709, involving a child:
(i) First, second, or third degree sexual abuse

committed on or with a person who is under the
age of eighteen years.
(ii) Lascivious acts with a child.
(iii) Detention in a brothel.
(iv) Assault with intent to commit sexual

abuse.
(v) Indecent contact with a child.
(vi) Sexual exploitation by a counselor.
(vii) Lascivious conduct with a minor.
(c) Incest involving a child under section

726.2.
(d) Dissemination and exhibition of obscene

material to minors under section 728.2.
(e) Telephone dissemination of obscene mate-

rial to minors under section 728.15.
(2) The applicant is less than twenty-one years

of age except as provided in section 272.31, subsec-
tion 1, paragraph “e”. However, a student enrolled
in a practitioner preparation program who meets
board requirements for a temporary, limited-pur-
pose license who is seeking to teach as part of a
practicum or internship may be less than twenty-
one years of age.
(3) The applicant’s application is fraudulent.
(4) The applicant’s license or certification from

another state is suspended or revoked.
(5) The applicant fails to meet board stan-

dards for application for an initial or renewed li-
cense.
c. Qualifications or criteria for the granting or

revocation of a license or the determination of an
individual’s professional standing shall not in-
clude membership or nonmembership in any
teachers’ organization.

d. An applicant for a license or certificate un-
der this chapter shall demonstrate that the re-
quirements of the license or certificate have been
met and the burden of proof shall be on the appli-
cant.
15. Adopt rules that require specificity inwrit-

ten complaints that are filed by individuals who
have personal knowledge of an alleged violation
and which are accepted by the board, provide that
the jurisdictional requirements as set by the board
in administrative rule are met on the face of the
complaint before initiating an investigation of al-
legations, provide that any investigation be limit-
ed to the allegations contained on the face of the
complaint, provide for an adequate interval be-
tween the receipt of a complaint and public notice
of the complaint, permit parties to a complaint to
mutually agree to a resolution of the complaint
filed with the board, allow the respondent the
right to review any investigative report upon a
finding of probable cause for further action by the
board, require that the conduct providing the ba-
sis for the complaint occurred within three years
of discovery of the event by the complainantunless
good cause can be shown for an extension of this
limitation, and require complaints to be resolved
within one hundred eighty days unless good cause
can be shown for an extension of this limitation.
16. a. Administer the Praxis II examination

for knowledge of pedagogies and for notmore than
one content area to each individual who is apply-
ing for a provisional license prior to issuance of the
license.
b. Examination fees for the examination re-

quired under this subsection shall be paid from
moneys appropriated to the board for this purpose.
Costs incurred for additional content area ex-
aminations shall be paid by the applicant.
c. This subsection is repealed effective June

30, 2003.
[C97, §2629; S13, §2629; C24, 27, 31, §3863;

C35, §3858-e1; C39, §3858.1; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §260.2]
86 Acts, ch 1245, §1442; 89 Acts, ch 265, §2; 90

Acts, ch 1249, §5, 6
C93, §272.2
96 Acts, ch 1189, §1; 96 Acts, ch 1215, §46; 2001

Acts, ch 103, §1; 2001 Acts, ch 161, §15, 16; 2001
Acts, ch 177, §13, 15; 2002 Acts, ch 1084, §1; 2002
Acts, ch 1128, §1

Subsection 4 amended
Subsection 14 stricken and rewritten

§272.3, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.3

272.3 Membership.
The board of educational examiners consists of

eleven members. Two must be members of the
general public and the remaining nine must be li-
censed practitioners. One of the public members
shall also be the director of the department of edu-
cation, or the director’s designee. The other public
member shall be a person who does not hold a
practitioner’s license, but has a demonstrated in-
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terest in education. The nine practitioners shall
be selected from the following areas and special-
ties of the teaching profession:
1. Elementary teachers.
2. Secondary teachers.
3. Special education or other similar teachers.
4. Counselors or other special purpose practi-

tioners.
5. Community college faculty members.
6. Administrators.
7. School service personnel.
Amajority of the licensed practitionermembers

shall be nonadministrative practitioners. Four of
the members shall be administrators. Member-
ship of the board shall comply with the require-
ments of sections 69.16 and 69.16A. A quorum of
the board shall consist of six members. The direc-
tor of the department of education shall serve as
the chairperson of the board. Members, except for
the director of the department of education, shall
be appointed by the governor and the appoint-
ments are subject to confirmation by the senate.
[C97, §2634; S13, §2634-a; SS15, §2634-a; C24,

27, 31, 35, 39, §3859;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §260.3]
85 Acts, ch 212, §22; 86 Acts, ch 1245, §1443; 89

Acts, ch 265, §3
C93, §272.3
Confirmation, see §2.32
For future amendment striking subsection 5 effective July 1, 2003, see

2002 Acts, ch 1047, §11, 20

§272.4, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.4

272.4 Terms of office.
Members, except for the director of the depart-

ment of education, shall be appointed to serve
staggered terms of four years. Amember shall not
serve more than two consecutive terms, except for
the director of the department of education, who
shall serve until the director’s term of office ex-
pires. A member of the board, except for the two
public members, shall hold a valid practitioner’s
license during the member’s term of office. A va-
cancy exists when any of the following occur:
1. A nonpublic member’s license expires, is

suspended, or is revoked.
2. A nonpublic member retires or terminates

employment as a practitioner.
3. A member dies, resigns, is removed from of-

fice, or is otherwise physically unable to perform
the duties of office.
4. A member’s term of office expires.
Terms of office for regular appointments shall

begin and end as provided in section 69.19. Terms
of office for members appointed to fill vacancies
shall begin on the date of appointment and end as
provided in section 69.19. Members may be re-
moved for cause by a state court with competent
jurisdiction after notice and opportunity for hear-
ing. The board may remove a member for three

consecutive absences or for cause.
89 Acts, ch 265, §4
CS89, §260.4
92 Acts, ch 1212, §25
C93, §272.4

§272.5, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.5

272.5 Compensation of board, executive
director.
Members shall be reimbursed for actual and

necessary expenses incurred while engaged in
their official duties and may be entitled to per
diem compensation as authorized under section
7E.6. For duties performed during an ordinary
school day by a member who is employed by a
school corporation or state university, themember
shall also receive regular compensation from the
school or university. However, the member shall
reimburse the school or university in the amount
of the per diem compensation received.
The board of educational examiners shall set

the salary of the executive director within the
range established for the position by the general
assembly.
[C35, §3872-e1; C39, §3872.01; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §260.5]
89 Acts, ch 265, §5; 90 Acts, ch 1249, §7
C93, §272.5

§272.6, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.6

272.6 Qualifications for practition-
ers. Repealed by 2002 Acts, ch 1128, § 3.

§272.7, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.7

272.7 Validity of license.
A license issued under board authority is valid

for the period of time for which it is issued, unless
the license is suspended or revoked. A license is-
sued by the board is valid until the last day of the
practitioner’s birthmonth in the year inwhich the
license expires. No permanent licenses shall be is-
sued. A person employed as a practitioner shall
hold a valid license with an endorsement for the
type of service for which the person is employed.
This section does not limit the duties or powers of
a school board to select or discharge practitioners
or to terminate practitioners’ contracts. A profes-
sional development program, except for a program
offeredbya practitioner preparation institution or
area education agency and approved by the state
board of education,must possess a valid license for
the types of programs offered.
The executive director of the boardmay grant or

deny license applications, applications for renew-
al of a license, and suspension or revocation of a li-
cense. A denial of an application for a license, the
denial of an application for renewal, or a suspen-
sion or revocation of a license may be appealed by
the practitioner to the board.
The boardmay issue emergency renewal or tem-

porary, limited-purpose licenses upon petition by
a current or former practitioner. Anemergency re-
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newal or a temporary, limited-purpose licensemay
be issued for a period not to exceed two years, if a
petitioner demonstrates, to the satisfaction of the
board, good cause for failure to comply with board
requirements for a regular license and provides
evidence that the petitioner will comply with
board requirements within the period of the emer-
gency or temporary license. Under exceptional
circumstances, an emergency license may be re-
newed by the board for one additional year. A pre-
viously unlicensed person is not eligible for an
emergency or temporary license, except that a stu-
dent who is enrolled in a licensed practitioner
preparation program may be issued a temporary,
limited-purpose license, without payment of a fee,
as part of a practicum or internship program.
[S13, §2630-b, 2734-e; C24, 27, 31, §3878; C35,

§3872-e3, -e4, -e5, 3878; C39, §3872.03, 3872.04,
3872.05, 3878; C46, 50, 54, 58, 62, 66, 71, 73,
§260.7, 260.8, 260.9, 260.17, 260.18; C75, 77, 79,
§260.7, 260.8, 260.9, 260.17; C81, §260.7]
89 Acts, ch 265, §7
C93, §272.7
94 Acts, ch 1126, §1; 2000 Acts, ch 1070, §1
Continuation of validity of community college instructors’ licenses,

which expire between March 29, 2002, and July 1, 2003, until July 1, 2003;
2002 Acts, ch 1047, §19, 21

§272.8, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.8

272.8 License to applicants from other
states or countries.
The board may issue a license to an applicant

from another state or country if the applicant files
evidence of the possession of the required or equiv-
alent requirements with the board. The executive
director of the boardmay, subject to board approv-
al, enter into reciprocity agreements with another
state or country for the licensing of practitioners
on an equitable basis of mutual exchange, when
the action is in conformity with law.
Practitioner preparation and professional de-

velopment programs offered in this state by out-of-
state institutions must be approved by the board
in order to fulfill requirements for licensure or re-
newal of a license by an applicant.
85 Acts, ch 217, §1
CS85, §260.8
89 Acts, ch 265, §8
C93, §272.8

§272.9, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.9

272.9 Continuity of certificates and li-
censes.
A certificate which was issued by the board of

educational examiners to a practitioner before
July 1, 1989, continues to be in force as long as the
certificate complies with the rules and statutes in
effect on July 1, 1989. Requirements for the re-
newal of licenses, under this chapter, do not apply
retroactively to renewal of certificates. However,
this section does not limit the duties or powers of
a school board to select or discharge practitioners
or to terminate practitioners’ contracts.
A practitioner who holds a certificate issued be-

fore July 1, 1989, shall, upon application and pay-
ment of a fee, be granted a license which will per-
mit the practitioner to perform the same duties
and functions as the practitioner was entitled to
performwith the certificate held at the time of ap-
plication. A practitioner shall be permitted to con-
vert a permanent certificate to a term certificate,
after July 1, 1989, without payment of a fee.
A professional development program provided

by a school district and approved by the state
board of education before July 1, 1989, shall be
permitted to continue until the term, forwhich the
program was approved, expires.
[C75, 77, 79, 81, §260.9]
83 Acts, ch 59, §1; 86 Acts, ch 1245, §1445; 87

Acts, ch 17, §7; 89 Acts, ch 265, §9
C93, §272.9

§272.9A, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.9A

272.9A Administrative licenses.
The board of educational examiners shall adopt

rules relating to professional development pro-
grams for individuals licensed or certificated as
administrators of schools after July 1, 1985. Suc-
cessful completion of a professional development
program is required every five years before the li-
cense is renewed by the board.
90 Acts, ch 1249, §8
C91, §260.9A
C93, §272.9A

§272.10, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.10

272.10 Fees.
It is the intent of the general assembly that li-

censing fees established by the board of education-
al examiners be sufficient to finance the activities
of the board under this chapter.
Licensing fees are payable to the treasurer of

state and shall be deposited with the executive di-
rector of the board. The executive director shall
deposit the fees with the treasurer of state and the
fees shall be credited to the general fund of the
state. The executive director shall keep an accu-
rate and detailed account of fees received and paid
to the treasurer of state.
[S13, §2634-f1; C24, 27, 31, §3867; C35,

§3872-e6; C39, §3872.06; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §260.10]
86 Acts, ch 1245, §1446; 89 Acts, ch 265, §11
C93, §272.10
Use of funds received from increase in fees after July 1, 1997, for pur-

poses related to board of educational examiners duties for fiscal years begin-
ning July 1, 2000, July 1, 2001, and July 1, 2002; 2000 Acts, ch 1223, §7;
2001 Acts, ch 181, §7; 2002 Acts, ch 1171, §80
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272.11 Expenditures and refunds.
Expenditures and refunds made by the board

under this chapter shall be certified by the execu-
tive director of the board to the director of revenue
and finance, and if found correct, the director of
revenue and finance shall approve the expendi-
tures and refunds and draw warrants upon the
treasurer of state from the funds appropriated for
that purpose.
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[C97, §2631; S13, §2634-g; C24, 27, 31, §3868;
C35, §3872-e7, -e8; C39, §3872.07, 3872.08; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, §260.11,
260.12; C81, §260.11]
86 Acts, ch 1245, §1447; 89 Acts, ch 265, §12
C93, §272.11
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272.12 Para-educator certificates.
The board of educational examiners shall adopt

rules pursuant to chapter 17A relating to a volun-
tary certification system for para-educators. The
rules shall specify rights, responsibilities, levels,
and qualifications for the certificate. Applicants
shall be disqualified for any reason specified in
section 272.2, subsection 14, or in administrative
rule. Notwithstanding section 272.2, subsection
14, paragraph “b”, subparagraph (2), the board
may issue a para-educator certificate to a person
who is at least eighteen years of age. A person
holding a para-educator certificate shall not per-
form the duties of a licensedpractitioner. A certifi-
cate issued pursuant to this chapter shall not be
considered a teacher or administrator license for
any purpose specified by law, including the pur-
poses specified under this chapter or chapter 279.
98 Acts, ch 1216, §23; 2000 Acts, ch 1098, §5;

2000 Acts, ch 1223, §31; 2002 Acts, ch 1128, §2
Section amended
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272.13 Hearing procedures — confiden-
tiality.
Hearings before the board shall be conducted in

the same manner as contested cases under chap-
ter 17A. The board may subpoena books, papers,
records, and any other real evidence necessary for
the board to decide whether it should institute a
contested case hearing. At the hearing the board
may administer oaths and issue subpoenas to
compel the attendance of witnesses and the pro-
duction of other evidence. Subpoenas may be is-
sued by the board to a party to a hearing, if the
party demonstrates that the evidence or wit-
nesses’ testimony is relevant and material to the
hearing. Service of process and subpoenas for
board hearings shall be conducted in accordance
with the law applicable to the service of process
and subpoenas in civil actions.
Witnesses subpoenaed to appear before the

board shall be reimbursed for mileage and neces-
sary expenses and shall receive per diem compen-
sation by the board, unless the witness is an em-
ployee of the state or a political subdivision, in
which case the witness shall receive reimburse-
ment only for mileage and necessary expenses.
All complaint files, investigation files, other in-

vestigation reports, and other investigative infor-
mation in the possession of the board or its em-
ployees or agents, which relate to licensee disci-
pline, are privileged and confidential, and are not
subject to discovery, subpoena, or other means of
legal compulsion for their release to a person other
than the respondent and the board and its em-

ployees and agents involved in licensee discipline,
and are not admissible in evidence in a judicial or
administrative proceeding other than theproceed-
ing involving licensee discipline. However, inves-
tigative information in the possession of the board
or its employees or agents which relates to licens-
ee discipline may be disclosed to appropriate li-
censing authorities within this state, the ap-
propriate licensing authority in another state, the
District of Columbia, or a territory or country in
which the licensee is licensed or has applied for a
license. A finalwritten decision and finding of fact
of the board in a disciplinary proceeding is a public
record.
89 Acts, ch 265, §13
CS89, §260.13
C93, §272.13
2000 Acts, ch 1199, §1
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272.14 Appointment of administrative
law judges.
The board shall maintain a list of qualified per-

sons who are experienced in the educational sys-
tem of this state to serve as administrative law
judges when a hearing is requested under section
279.24. When requested under section 279.24, the
board shall submit a list of five qualified adminis-
trative law judges to the parties. The parties shall
select one of the five qualified persons to conduct
the hearing as provided in section 279.24. The
hearing shall be held pursuant to the provisions of
chapter 17A relating to contested cases. The full
costs of the hearing shall be shared equally by the
parties.
90 Acts, ch 1249, §9
C91, §260.14
C93, §272.14
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272.15 through 272.19 Reserved.
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272.20 National certification.
The board of educational examiners shall re-

view the standards for teacher’s certificates
adopted by the national board for professional
teaching standards, a nonprofit corporation creat-
ed as a result of recommendations of the task force
on teaching as a profession of the Carnegie forum
on education and the economy. In those cases in
which the standards required by the national
board for an Iowa endorsement or license meet or
exceed the requirements contained in rules
adopted under this chapter for that endorsement
or license, the board of educational examiners
shall issue endorsements or licenses to holders of
certificates issued by the national board who re-
quest the endorsement or license.
91 Acts, ch 51, §1
CS91, §260.20
C93, §272.20

§272.21, EDUCATIONAL EXAMINERS BOARDEDUCATIONAL EXAMINERS BOARD, §272.21

272.21 through 272.24 Reserved.
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272.25 Rules for practitioner prepara-
tion programs.
Not later than January 1, 1991, the state board

of education shall adopt rules pursuant to chapter
17A to implement the following for approved prac-
titioner preparation programs:
1. A requirement that each student admitted

to an approved practitioner preparation program
must participate in field experiences that include
both observation and participation in teaching ac-
tivities in a variety of school settings. These field
experiences shall comprise a total of at least fifty
hours in duration, at least ten hours of which shall
occur prior to a student’s acceptance in an ap-
proved practitioner preparation program. The
student teaching experience shall be a minimum
of twelveweeks indurationduring the student’s fi-
nal year of the practitioner preparation program.
2. A requirement that facultymembers in pro-

fessional education maintain an ongoing involve-
ment in activities in elementary, middle, or secon-
dary schools. The activities shall include at least
forty hours of team teaching during a period not
exceeding five years in durationat the elementary,
middle, or secondary level.
3. A requirement that the program include in-

struction in skills and strategies to be used in
classroom management of individuals, and of
small and large groups, under varying conditions;
skills for communicating and working construc-
tively with pupils, teachers, administrators, and
parents; and skills for understanding the role of
the board of education and the functions of other
education agencies in the state. The requirement
shall be based upon recommendations of the de-
partment of education after consultation with
teacher education facultymembers in colleges and
universities.
4. A requirement that prescribesminimumex-

periences and responsibilities to be accomplished
during the student teaching experience by the stu-
dent teacher and by the cooperating teacher based
upon recommendations of the department of edu-
cation after consultation with teacher education
facultymembers in colleges and universities. The
student teaching experience shall consist of inter-
active experiences involving the college or univer-
sity personnel, the student teacher, the cooperat-
ing teacher, and administrative personnel from
the cooperating teacher’s school district.
5. A requirement that each approved practi-

tioner preparation or professional development
institution annually offer a workshop of at least
one day in duration for prospective cooperating
teachers. The workshop shall define the objec-
tives of the student teaching experience, review
the responsibilities of the cooperating teacher, and
provide the cooperating teacher other information
and assistance the institution deems necessary.
6. A requirement that practitioner prepara-

tion students receive instruction in the use of elec-

tronic technology for classroom and instructional
purposes.
7. A requirement that approved practitioner

preparation institutions annually solicit the views
of the education community regarding the institu-
tion’s practitioner preparation programs.
8. A requirement that an approved practition-

er preparation institution submit evidence that
the college or department of education is commu-
nicating with other colleges or departments in the
institution so that practitioner preparation stu-
dents may integrate teaching methodology with
subject matter areas of specialization.
9. A requirement that an approved practition-

er preparation program submit evidence that the
evaluation of the performance of a student teacher
is a cooperative process that involves both the fac-
ulty member supervising the student teacher and
the cooperating teacher. The rules shall require
that each institution develop a written evaluation
procedure for use by the cooperating teacher and
a form for evaluating student teachers, and re-
quire that a copy of the completed formbe included
in the student teacher’s permanent record.
88 Acts, ch 1266, §3
C89, §260.25
89 Acts, ch 265, §14
C93, §272.25
99 Acts, ch 191, §2
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272.26 Reserved.
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272.27 Student teaching.
If the rules adopted by the board of educational

examiners for issuance of any type or class of li-
cense require an applicant to complete work in
student teaching, an accredited college or univer-
sity located within the state of Iowa and states
conterminous with Iowa may offer a program or
programs of teacher education approved by the di-
rector of the department of education or the ap-
propriate authority in states conterminous with
Iowa by entering into a written contract with any
accredited school district or private school, under
terms and conditions as agreed upon by the con-
tracting parties. Students actually teaching in a
school district under the terms of such a contract
are entitled to the same protection, under section
670.8, as is afforded by that section to officers and
employees of the school district, during the time
they are so assigned.
90 Acts, ch 1249, §10
C91, §260.27
C93, §272.27
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272.28 Mentoring and induction require-
ment.
1. Effective July 1, 2003, requirements for

teacher licensure beyond a provisional license
shall include successful completion of a beginning
teacher mentoring and induction program ap-
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proved by the state board of education.
2. A teacher from an accredited nonpublic

school or another state or country is exempt from
the requirement of subsection 1 if the teacher can
document three years of successful teaching expe-
rience within the past five years and meet or ex-
ceed the requirements contained in rules adopted
under this chapter for endorsement and licensure.
2001 Acts, ch 161, §17
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272.29 and 272.30 Reserved.
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272.31 Coaching authorization.
1. Theminimumrequirements for the board to

award a coaching authorization to an applicant
are:
a. Successful completion of one semester cred-

it hour or ten contact hours in a course relating to
knowledge and understanding of the structure
and function of the human body in relation to
physical activity.
b. Successful completion of one semester cred-

it hour or ten contact hours in a course relating to
knowledge and understanding of human growth
and development of children and youth in relation
to physical activity.
c. Successful completion of two semester cred-

it hours or twenty contact hours in a course relat-
ing to knowledge and understanding of the pre-
vention and care of athletic injuries and medical
and safety problems relating to physical activity.
d. Successful completion of one semester cred-

it hour or ten contact hours relating to knowledge
andunderstanding of the techniques and theory of
coaching interscholastic athletics.
e. Attainment of at least eighteen years of age.
2. The board of educational examiners shall

adopt rules under chapter 17A for coaching autho-
rizations including, but not limited to, approval of
courses, validity and expiration, fees, and suspen-
sion and revocation of authorizations. The state
board of education shall work with institutions of
higher education, private colleges and universi-
ties, community colleges, and area education
agencies to ensure that the courses requiredunder
subsection 1 are offered throughout the state at
convenient times and at a reasonable cost.
84 Acts, ch 1296, §3
C85, §260.31
86 Acts, ch 1245, §1452; 89 Acts, ch 265, §15, 16;

90 Acts, ch 1249, §11
C93, §272.31
97 Acts, ch 32, §1
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272.32 Reserved.
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272.33 Evaluator license.
In addition to licenses required under rules

adopted pursuant to this chapter, an individual
employed as an administrator, supervisor, school

service person, or teacher by a school district, area
education agency, or community college, who con-
ducts evaluations of the performance of individu-
als holding licenses under this chapter, shall pos-
sess an evaluator license or an evaluator endorse-
ment appearing ona teaching or administrative li-
cense. Individuals employed in community col-
leges who do not directly supervise licensed teach-
ing faculty are exempt from this section.
The board of educational examiners shall adopt

rules establishing requirements for an evaluator
license or an evaluator endorsement including but
not limited to renewal requirements, fees, and
suspension and revocation of evaluator licenses or
endorsements. An approved program shall in-
clude provisions for determining that an applicant
for an evaluator license or endorsement has satis-
factorily completed the program. The state board
of education shall work with institutions of higher
education under the state board of regents, pri-
vate colleges and universities, community col-
leges, and area education agencies to ensure that
the courses required under subsection 1 are of-
fered throughout the state at convenient times
andat reasonable cost. The requirements shall in-
clude completion of a program approved by the
state board of education as follows:
1. For evaluation of teachers, the development

of skills including but not limited to analysis of les-
son plans, classroomobservation, analysis of data,
performance improvement strategies, and com-
munication skills.
2. For evaluation of licensed employees other

than teachers, the development of skills including
but not limited to communication skills, analysis
of employee performance, analysis of data, and
performance improvement strategies.
An evaluator license is valid for a period of five

years and is renewable upon meeting renewal re-
quirements established by the board of education-
al examiners. The holder of a license with an eval-
uator endorsement must complete evaluation
coursework as part of license renewal require-
ments. The board of educational examiners shall
develop renewal requirements for holders of eval-
uator endorsements. To be eligible for an evalua-
tor license or evaluator endorsement, an individu-
al must hold either a teacher’s license or adminis-
trative license issued by the board of educational
examiners. An individual possessing apermanent
teaching licensewhich remains in force shall be is-
sued an evaluator license.
86 Acts, ch 1245, §1453
C87, §260.33
89 Acts, ch 265, §17; 90 Acts, ch 1253, §120, 121
C93, §272.33
93 Acts, ch 82, §9; 96 Acts, ch 1087, §1
For future amendments to and repeal of this section effective July 1,

2003, see 2001 Acts, ch 161, §21; 2002 Acts, ch 1047, §12, 20; 2002 Acts, ch
1152, §21, 26
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272.34 Elementary licenses. Repealed by
94 Acts, ch 1126, § 2.
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272A.2 Designated state official.

272A.3 Contracts on file.

______________
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272A.1 Interstate agreement.
The interstate agreement on qualification of ed-

ucational personnel is hereby enacted into lawand
entered into with all jurisdictions legally joining
therein, in the form substantially as follows:

ARTICLE I — PURPOSE, FINDINGS, AND POLICY

1. The states party to this agreement, desiring
by common action to improve their respective
school systems by utilizing the teacher or other
professional educational person wherever educat-
ed, declare that it is the policy of each of them, on
the basis of co-operation with one another, to take
advantage of the preparation and experience of
such persons wherever gained, thereby serving
the best interest of society, of education, and of the
teachingprofession. It is the purpose of this agree-
ment to provide for the development and execu-
tion of such programs of co-operation as will facili-
tate the movement of teachers and other profes-
sional educational personnel among the states
party to it, and to authorize specific interstate edu-
cational personnel contracts to achieve that end.
2. The party states find that included in the

large movement of population among all sections
of the nation are many qualified educational per-
sonnel who move for family and other personal
reasons but who are hindered in using their pro-
fessional skill and experience in their new loca-
tions. Variations from state to state in require-
ments for qualifying educational personnel dis-
courage such personnel from taking the steps nec-
essary to qualify in other states. As a conse-
quence, a significant number of professionallypre-
pared and experienced educators is lost to our
school systems. Facilitating the employment of
qualified educational personnel, without refer-
ence to their states of origin, can increase the
available educational resources. Participation in
this agreement can increase the availability of ed-
ucational personnel.

ARTICLE II — DEFINITIONS

As used in this agreement and contracts made
pursuant to it, unless the context clearly requires
otherwise:
1. “Educational personnel” means persons

who must meet requirements pursuant to state
law as a condition of employment in educational
programs.
2. “Designated state official”means the educa-

tion official of a state selected by that state to ne-
gotiate and enter into, on behalf of that state, con-
tracts pursuant to this agreement.
3. “Accept”, or any variant thereof, means to

recognize andgive effect to one ormore determina-
tions of another state relating to the qualifications
of educational personnel in lieu of making or re-
quiring a like determination that would otherwise
be required by or pursuant to the laws of a receiv-
ing state.
4. “State” means a state, territory, or posses-

sion of theUnitedStates; theDistrict of Columbia;
or the Commonwealth of Puerto Rico.
5. “Originating state” means a state (and the

subdivision thereof, if any) whose determination
that certain educational personnel are qualified to
be employed for specific duties in schools is accept-
able in accordance with the terms of a contract
made pursuant to article III of this agreement.
6. “Receiving state” means a state (and the

subdivisions thereof) which accepts educational
personnel in accordance with the terms of a con-
tract made pursuant to article III of this agree-
ment.

ARTICLE III — INTERSTATE EDUCATIONAL

PERSONNEL CONTRACTS

1. The designated state official of a party state
may make one or more contracts on behalf of that
state with one or more other party states provid-
ing for the acceptance of educational personnel.
Any such contract for the period of its duration
shall be applicable to and binding on the states
whose designated state officials enter into it, and
the subdivisions of those states, with the same
force and effect as if incorporated in this agree-
ment. A designated state official may enter into a
contract pursuant to this article only with states
in which the official finds that there are programs
of education, licensure standards or other accept-
able qualifications that assure preparation or
qualification of educational personnel on a basis
sufficiently comparable, even though not identical
to that prevailing in the official’s state.
2. Any such contract shall provide for:
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a. Its duration.
b. The criteria to be applied by an originating

state in qualifying educational personnel for ac-
ceptance by a receiving state.
c. Such waivers, substitutions, and condition-

al acceptances as shall aid the practical effectua-
tion of the contract without sacrifice of basic edu-
cational standards.
d. Any other necessary matters.
3. No contract made pursuant to this agree-

ment shall be for a term longer than five years but
any such contractmaybe renewed for like or lesser
periods.
4. Any contract dealing with acceptance of ed-

ucational personnel on the basis of their having
completed an educational program shall specify
the earliest date or dates on which originating
state approval of the program or programs in-
volved can have occurred. No contract made pur-
suant to this agreement shall require acceptance
by a receiving state of any persons qualified be-
cause of successful completion of a program prior
to January 1, 1954.
5. The license or other acceptance of a person

who has been accepted pursuant to the terms of a
contract shall not be revoked or otherwise im-
paired because the contract has expired or been
terminated. However, any license or other quali-
fying document may be revoked or suspended on
any ground which would be sufficient for revoca-
tion or suspension of a license or other qualifying
document initially granted or approved in the re-
ceiving state.
6. A contract committee composed of the desig-

nated state officials of the contracting states or
their representatives shall keep the contract un-
der continuous review, study means of improving
its administration, and report no less frequently
than once a year to the heads of the appropriate
education agencies of the contracting states.

ARTICLE IV — APPROVED AND ACCEPTED PROGRAMS

1. Nothing in this agreement shall be con-
strued to repeal or otherwise modify any law or
regulation of a party state relating to the approval
of programs of educational preparation having ef-
fect solely on the qualification of educational per-
sonnel within that state.
2. To the extent that contracts made pursuant

to this agreement deal with the educational re-
quirements for the proper qualification of educa-
tional personnel, acceptance of a program of edu-
cational preparation shall be in accordance with
such procedures and requirements as may be pro-
vided in applicable contract.

ARTICLE V — INTERSTATE CO-OPERATION

The party states agree that:
1. They will, so far as practicable, prefer the

making of multilateral contracts pursuant to ar-

ticle III of this agreement.
2. They will facilitate and strengthen co-oper-

ation in interstate certification and other ele-
ments of educational personnel qualification and
for this purpose shall co-operate with agencies, or-
ganizations, and associations interested in certifi-
cation and other elements of educational person-
nel qualification.

ARTICLE VI — AGREEMENT EVALUATION

The designated state officials of anyparty states
maymeet from time to time as a group to evaluate
programs under the agreement, and to formulate
recommendations for changes.

ARTICLE VII — OTHER ARRANGEMENTS

Nothing in this agreement shall be construed to
prevent or inhibit other arrangements or practices
of any party state or states to facilitate the inter-
change of educational personnel.

ARTICLE VIII — EFFECT AND WITHDRAWAL

1. This agreement shall become effectivewhen
enacted into law by two states. Thereafter it shall
become effective as to any state upon its enact-
ment of this agreement.
2. Any party state may withdraw from this

agreement by enacting a statute repealing the
same, but no suchwithdrawal shall take effect un-
til one year after the governor of the withdrawing
state has given notice inwriting of thewithdrawal
to the governors of all other party states.
3. No withdrawal shall relieve the withdraw-

ing state of any obligation imposed upon it by a
contract to which it is a party. The duration of con-
tracts and the methods and conditions of with-
drawal therefrom shall be those specified in their
terms.

ARTICLE IX — CONSTRUCTION AND SEVERABILITY

This agreement shall be liberally construed so
as to effectuate the purposes thereof. The provi-
sions of this agreement shall be severable and if
any phrase, clause, sentence, or provision of this
agreement is declared to be contrary to the consti-
tution of any state or of the United States, or the
application thereof to any government, agency,
person, or circumstance is held invalid, the validi-
ty of the remainder of this agreement and the ap-
plicability thereof to any government, agency, per-
son, or circumstance shall not be affected thereby.
If this agreement shall be held contrary to the con-
stitution of any state participating therein, the
agreement shall remain in full force and effect as
to the state affected as to all severable matters.
[C75, 77, 79, 81, §284.1]
90 Acts, ch 1249, §14
C93, §272A.1
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272A.2 Designated state official.
The designated state official for this state, with-

in themeaning of article II, paragraph 2, of the in-
terstate agreement on qualification of educational
personnel as set forth in section 272A.1, shall be
the executive director of the board of educational
examiners. The executive director shall enter into
contracts pursuant to article III of the agreement
only with the approval of the specific text thereof
by the board of educational examiners.
[C75, 77, 79, 81, §284.2]
85 Acts, ch 212, §21; 90 Acts, ch 1249, §15
C93, §272A.2
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272A.3 Contracts on file.
True copies of all contracts made on behalf of

this state pursuant to the interstate agreement on
qualification of educational personnel shall be
kept on file by the board of educational examiners
and in the office of the secretary of state. The
board of educational examiners shall publish all
such contracts in convenient form. The board of
educational examiners may adopt rules pursuant
to this chapter.
[C75, 77, 79, 81, §284.3]
90 Acts, ch 1249, §16
C93, §272A.3
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______________
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272B.1 Compact for education.
The compact for education is hereby entered

into and enacted into law with all jurisdictions le-
gally joining therein, in the form substantially as
follows:

ARTICLE I — PURPOSE AND POLICY

1. It is the purpose of this compact to:
a. Establish and maintain close co-operation

and understanding among executive, legislative,
professional educational and lay leadership on a
nationwide basis at the state and local levels.
b. Provide a forum for the discussion, develop-

ment, crystallization and recommendation of pub-
lic policy alternatives in the field of education.
c. Provide a clearing house of information on

matters relating to educational problems and how
they are being met in different places throughout
the nation, so that the executive and legislative
branches of state government and of local commu-
nitiesmayhave readyaccess to the experience and
record of the entire country, and so that both lay
and professional groups in the field of education
may have additional avenues for the sharing of ex-
perience and the interchange of ideas in the forma-
tion of public policy in education.
d. Facilitate the improvement of state and lo-

cal educational systems so that all of them will be
able tomeet adequate anddesirable goals in a soci-
ety which requires continuous qualitative and
quantitative advance in educational opportuni-
ties, methods and facilities.
2. It is the policy of this compact to encourage

and promote local and state initiative in the devel-
opment,maintenance, improvement and adminis-
tration of educational systems and institutions in
amannerwhichwill accordwith the needs and ad-
vantages of diversity among localities and states.
3. The party states recognize that each of them

has an interest in the quality and quantity of edu-
cation furnished in each of the other states, aswell
as in the excellence of its own educational systems
and institutions, because of the highly mobile
character of individuals within the nation, and be-
cause the products and services contributing to
the health, welfare and economic advancement of
each state are supplied in significant part by per-
sons educated in other states.

ARTICLE II — STATE DEFINED

As used in this compact, “state” means a state,
territory or possession of the United States, the
District of Columbia, or the commonwealth of
Puerto Rico.

ARTICLE III — THE COMMISSION

1. The education commission of the states,
hereinafter called “the commission”, is hereby es-
tablished. The commission shall consist of seven
members representing each party state.* One of
such members shall be the governor; two shall be
members of the state legislature selected by its re-
spective houses and serving in suchmanner as the
legislature may determine; and four shall be ap-
pointed by and serve at the pleasure of the gover-
nor, unless the laws of the state otherwise provide.
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If the laws of a state prevent legislators from serv-
ing on the commission, six members shall be ap-
pointed and serve at the pleasure of the governor,
unless the laws of the state otherwise provide. In
addition to any other principles or requirements
which a state may establish for the appointment
and service of its members of the commission, the
guiding principle for the composition of the mem-
bership on the commission from each party state
shall be that themembers representing such state
shall, by virtue of their training, experience,
knowledge or affiliations be in a position collec-
tively to reflect broadly the interests of the state
government, higher education, the state educa-
tion system, local education, lay and professional,
public and nonpublic educational leadership. Of
those appointees, one shall be the head of a state
agency or institution, designated by the governor,
having responsibility for one or more programs of
public education. In addition to the members of
the commission representing the party states,
there may be not to exceed ten nonvoting commis-
sioners selected by the steering committee for
terms of one year. Such commissioners shall rep-
resent leading national organizations or profes-
sional educators or persons concernedwith educa-
tional administration.
2. Themembers of the commission shall be en-

titled to one vote each on the commission. No ac-
tion of the commission shall be binding unless tak-
en at a meeting at which a majority of the total
number of votes on the commission are cast in fa-
vor thereof. Action of the commission shall be only
at a meeting at which a majority of the commis-
sioners are present. The commission shallmeet at
least once a year. In its bylaws, and subject to such
directions and limitations as may be contained
therein, the commissionmaydelegate the exercise
of any of its powers to the steering committee or
the executive director, except for the power to ap-
prove budgets or requests for appropriations, the
power to make policy recommendations pursuant
to article IVandadoption of the annual report pur-
suant to article III, paragraph 10.
3. The commission shall have a seal.
4. The commission shall elect annually, from

among its members, a chairperson, who shall be a
governor, a vice chairperson and a treasurer. The
commission shall provide for the appointment of
an executive director. Such executive director
shall serve at the pleasure of the commission, and
together with the treasurer and such other per-
sonnel as the commission may deem appropriate
shall be bonded in such amount as the commission
shall determine. The executive director shall be
secretary.
5. Irrespective of the civil service, personnel or

other merit system laws of any of the party states,
the executive director subject to the approval of
the steering committee shall appoint, remove or
discharge such personnel as may be necessary for
the performance of the functions of the commis-

sion, and shall fix the duties and compensation of
such personnel. The commission in its bylaws
shall provide for the personnel policies and pro-
grams of the commission.
6. The commission may borrow, accept or con-

tract for the services of personnel from any party
jurisdiction, the United States, or any subdivision
or agency of the aforementioned governments, or
from any agency of two or more of the party juris-
dictions or their subdivisions.
7. The commission may accept for any of its

purposes and functions under this compact any
and all donations, and grants of money, equip-
ment, supplies, materials and services, condition-
al or otherwise, from any state, the United States,
or any other governmental agency, or from any
person, firm, association, foundation, or corpora-
tion, and may receive, utilize and dispose of the
same. Any donation or grant accepted by the com-
mission pursuant to this paragraph or services
borrowed pursuant to paragraph 6 of this article
shall be reported in the annual report of the com-
mission. Such report shall include the nature,
amount and conditions, if any, of the donation,
grant, or services borrowed, and the identity of the
donor or lender.
8. The commission may establish and main-

tain such facilities as may be necessary for the
transacting of its business. The commission may
acquire, hold, and convey real and personal prop-
erty and any interest therein.
9. The commission shall adopt bylaws for the

conduct of its business and shall have the power to
amend and rescind these bylaws. The commission
shall publish its bylaws in convenient form and
shall file a copy thereof and a copy of any amend-
ment thereto, with the appropriate agency or offi-
cer in each of the party states.
10. The commission annually shall make to

the governor and legislature of each party state a
report covering the activities of the commission for
the preceding year. The commission may make
such additional reports as it may deem desirable.

ARTICLE IV — POWERS

In addition to authority conferred on the com-
mission by other provisions of the compact, the
commission shall have authority to:
1. Collect, correlate, analyze and interpret in-

formation and data concerning educational needs
and resources.
2. Encourage and foster research in all aspects

of education, but with special reference to the de-
sirable scope of instruction, organization, admin-
istration, and instructional methods and stan-
dards employed or suitable for employment in
public educational systems.
3. Develop proposals for adequate financing of

education as a whole and at each of its many lev-
els.
4. Conduct or participate in research of the
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types referred to in this article in any instance
where the commission finds that such research is
necessary for the advancement of the purposes
and policies of this compact, utilizing fully the re-
sources of national associations, regional compact
organizations for higher education, and other
agencies and institutions, both public and private.
5. Formulate suggested policies and plans for

the improvement of public education as awhole, or
for any segment thereof, and make recommenda-
tions with respect thereto available to the ap-
propriate governmental units, agencies andpublic
officials.
6. Do such other things asmay be necessary or

incidental to the administration of any of its au-
thority or functions pursuant to this compact.

ARTICLE V — CO-OPERATION WITH FEDERAL

GOVERNMENT

1. If the laws of the United States specifically
so provide, or if administrative provision is made
therefor within the federal government, the
United States may be represented on the commis-
sion by not to exceed ten representatives. Any
such representative or representatives of the
UnitedStates shall be appointed and serve in such
manner as may be provided by or pursuant to fed-
eral law, and may be drawn from any one or more
branches of the federal government, but no such
representative shall have a vote on the commis-
sion.
2. The commission may provide information

and make recommendations to any executive or
legislative agency or officer of the federal govern-
ment concerning the common educational policies
of the states, and may advise with any such agen-
cies or officers concerninganymatter ofmutual in-
terest.

ARTICLE VI — COMMITTEES

1. To assist in the expeditious conduct of its
business when the full commission is notmeeting,
the commission shall elect a steering committee of
thirty-two members which, subject to the provi-
sions of this compact and consistent with the poli-
cies of the commission, shall be constituted and
function as provided in the bylaws of the commis-
sion. One-fourth of the voting membership of the
steering committee shall consist of governors, one-
fourth shall consist of legislators, and the remain-
der shall consist of other members of the commis-
sion. A federal representative on the commission
may serve with the steering committee, but with-
out vote. The votingmembers of the steering com-
mittee shall serve for terms of two years, except
thatmembers elected to the first steering commit-
tee of the commission shall be elected as follows:
Sixteen for one year and sixteen for two years.

The chairperson, vice chairperson, and treasurer
of the commission shall be members of the steer-

ing committee and, anything in this paragraph to
the contrary notwithstanding, shall serve during
their continuance in these offices. Vacancies in the
steering committee shall not affect its authority to
act, but the commissionat its next regular ensuing
meeting following the occurrence of any vacancy
shall fill it for the unexpired term. No person shall
serve more than two terms as a member of the
steering committee; provided that service for a
partial termof one year or less shall not be counted
toward the two-term limitation.
2. The commissionmay establish advisory and

technical committees composed of state, local, and
federal officials, and private persons to advise it
with respect to any one or more of its functions.
Any advisory or technical committee may, on re-
quest of the states concerned, be established to
consider any matter of special concern to two or
more of the party states.
3. The commission may establish such addi-

tional committees as its bylaws may provide.

ARTICLE VII — FINANCE

1. The commission shall advise the governor
or designated officer or officers of each party state
of its budget and estimated expenditures for such
period asmay be required by the laws of that party
state. Each of the commission’s budgets of esti-
mated expenditures shall contain specific recom-
mendations of the amount or amounts to be appro-
priated by each of the party states.
2. The total amount of appropriation requests

under any budget shall be apportioned among the
party states. In making such apportionment, the
commission shall devise and employ a formula
which takes equitable account of the populations
and per capita income levels of the party states.
3. The commission shall not pledge the credit

of anyparty states. The commissionmaymeet any
of its obligations in whole or in part with funds
available to it pursuant to article III, paragraph 7,
of this compact, provided that the commission
takes specific action setting aside such funds prior
to incurring an obligation to be met in whole or in
part in such manner. Except where the commis-
sionmakes use of funds available to it pursuant to
article III, paragraph 7 thereof, the commission
shall not incur any obligation prior to the allot-
ment of funds by the party states adequate tomeet
the same.
4. The commission shall keep accurate ac-

counts of all receipts and disbursements. The re-
ceipts and disbursements of the commission shall
be subject to the audit and accounting procedures
established by its bylaws. However, all receipts
and disbursements of funds handled by the com-
mission shall be audited yearly by a qualified pub-
lic accountant, and the report of the audit shall be
included in and become part of the annual reports
of the commission.
5. The accounts of the commission shall be
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open at any reasonable time for inspection by duly
constituted officers of the party states and by any
persons authorized by the commission.
6. Nothing contained herein shall be con-

strued to prevent commission compliance with
laws relating to audit or inspection of accounts by
or on behalf of any government contributing to the
support of the commission.

ARTICLE VIII — ELIGIBLE PARTIES — ENTRY INTO

AND WITHDRAWAL

1. This compact shall have as eligible parties
all states, territories, and possessions of the
United States, the District of Columbia, and the
commonwealth of Puerto Rico. In respect of any
such jurisdiction not having a governor, the term
“governor”, as used in this compact, shallmean the
closest equivalent official of such jurisdiction.
2. Any state or other eligible jurisdiction may

enter into this compact and it shall become bind-
ing thereon when it has adopted the same: Pro-
vided that in order to enter into initial effect, adop-
tion by at least ten eligible party jurisdictions
shall be required.
3. Any party state may withdraw from this

compact by enacting a statute repealing the same,
but no such withdrawal shall take effect until one
year after the governor of the withdrawing state
has given notice in writing of the withdrawal to
the governors of all other party states. No with-
drawal shall affect any liability already incurred
by or chargeable to a party state prior to the time
of such withdrawal.

ARTICLE IX — CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as
to effectuate the purposes thereof. The provisions
of this compact shall be severable and if any
phrase, clause, sentence or provision of this com-
pact is declared to be contrary to the constitution
of any state or of theUnited States, or the applica-

tion thereof to any government, agency, person or
circumstance is held invalid, the validity of the re-
mainder of this compact and the applicability
thereof to any government, agency, person or cir-
cumstance shall not be affected thereby. If this
compact shall be held contrary to the constitution
of any state participating therein, the compact
shall remain in full force and effect as to the state
affected as to all severable matters.
[C75, 77, 79, 81, §272B.1]
*See §272B.2
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272B.2 Education commission of the
states.
Article III, paragraph 1, of the compact notwith-

standing, the members of the education commis-
sion of the states representing this state consist of
the governor, two nonlegislative members ap-
pointed by the governor, two members of the sen-
ate appointed by themajority leader of the senate,
and two members of the house of representatives
appointed by the speaker of the house of represen-
tatives. Themembers shall serve four-year terms.
Nonlegislative members shall serve on the educa-
tion commission of the states without compensa-
tion, but shall receive their actual and necessary
expenses and travel. Legislative members shall
receive actual and necessary expenses and travel
pursuant to sections 2.10 and 2.12. Vacancies on
the commission shall be filled for the unexpired
portion of the term in the samemanner as the orig-
inal appointments. If a member ceases to be a
member of the general assembly, the member
shall no longer serve as amember of the education
commission of the states.
[C75, 77, 79, 81, §272B.2]
86 Acts, ch 1245, §2033

§272B.3, EDUCATION COMPACTEDUCATION COMPACT, §272B.3

272B.3 Filing bylaws.
Pursuant to article III, paragraph 9, of the com-

pact, the commission shall file a copy of its bylaws
and any amendment thereto with the governor.
[C75, 77, 79, 81, §272B.3]
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CHAPTER 272C
Ch 272C

CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL

Identifying and reporting of dependent adult abuse
to be included in continuing education; see §235B.16

272C.1 Definitions.
272C.2 Continuing education required.
272C.2A Continuing education minimum

requirements — barbering and
cosmetology arts and sciences.

272C.3 Authority of licensing boards.
272C.4 Duties of board.
272C.5 Licensee disciplinary procedure —

rulemaking delegation.

272C.6 Hearings — power of subpoena —
decisions.

272C.7 Executive secretary and personnel.
272C.8 Immunities.
272C.9 Duties of licensees.
272C.10 Rules for revocation or suspension of

license.
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§272C.1, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.1

272C.1 Definitions.
1. “Continuing education” means that educa-

tion which is obtained by a professional or occupa-
tional licensee in order to maintain, improve, or
expand skills and knowledge obtained prior to ini-
tial licensure or to develop new and relevant skills
and knowledge. This education may be obtained
through formal or informal education practices,
self-study, research, and participation in profes-
sional, technical, and occupational societies, and
by other similarmeans as authorizedby the board.
2. “Disciplinary proceeding” means any pro-

ceeding under the authority of a licensing board
pursuant to which licensee discipline may be im-
posed.
3. “Inactive licensee re-entry” means that pro-

cess a former or inactive professional or occupa-
tional licensee pursues to again be capable of ac-
tively and competently practicing as a profession-
al or occupational licensee.
4. “Licensee discipline” means any sanction a

licensing board may impose upon its licensees for
conduct which threatens or denies citizens of this
state a high standard of professional or occupa-
tional care.
5. The term “licensing” and its derivations in-

clude the terms “registration” and “certification”
and their derivations.
6. “Licensing board” or “board” includes the

following boards:
a. The state board of engineeringand landsur-

veying examiners, created pursuant to chapter
542B.
b. Theboard of examiners of shorthand report-

ers created pursuant to article 3 of chapter 602.
c. The Iowa accountancy examining board,

created pursuant to chapter 542.
d. The Iowa real estate commission, created

pursuant to chapter 543B.
e. The board of architectural examiners, creat-

ed pursuant to chapter 544A.
f. The Iowa board of landscape architectural

examiners, created pursuant to chapter 544B.
g. The board of barber examiners, created pur-

suant to chapter 147.
h. The board of chiropractic examiners, creat-

ed pursuant to chapter 147.
i. The board of cosmetology arts and sciences

examiners, created pursuant to chapter 147.
j. The board of dental examiners, created pur-

suant to chapter 147.
k. The board of mortuary science examiners,

created pursuant to chapter 147.
l. The board of medical examiners, created

pursuant to chapter 147.
m. The board of physician assistant examin-

ers, created pursuant to chapter 148C.
n. The board of nursing, created pursuant to

chapter 147.
o. The board of examiners for nursing home

administrators, created pursuant to chapter 155.

p. The board of optometry examiners, created
pursuant to chapter 147.
q. The board of pharmacy examiners, created

pursuant to chapter 147.
r. The board of physical and occupational ther-

apy examiners, created pursuant to chapter 147.
s. The board of podiatry examiners, created

pursuant to chapter 147.
t. The board of psychology examiners, created

pursuant to chapter 147.
u. The board of speech pathology and audiolo-

gy examiners, created pursuant to chapter 147.
v. The board for the licensing and regulation of

hearing aid dealers, created pursuant to chapter
154A.
w. The board of veterinary medicine, created

pursuant to chapter 169.
x. Thedirector of the department of natural re-

sources in certifyingwater treatment operators as
provided in sections 455B.211 through 455B.224.
y. Any professional or occupational licensing

board created after January 1, 1978.
z. The commissioner of insurance in licensing

insurance producers pursuant to chapter 522B,
except those producers authorized to sell only
credit insurance or crop insurance.
aa. The state board of respiratory care in li-

censing respiratory care practitioners pursuant to
chapter 152B.
ab. The board of examiners for athletic train-

ing in licensing athletic trainers pursuant to chap-
ter 152D.
ac. The board of examiners for massage thera-

py in licensing massage therapists pursuant to
chapter 152C.
7. “Malpractice”means any error or omission,

unreasonable lack of skill, or failure to maintain a
reasonable standard of care by a licensee in the
course of practice of the licensee’s occupation or
profession, pursuant to this chapter.
8. “Peer review” means evaluation of profes-

sional services rendered by a professional practi-
tioner.
9. “Peer review committee”means one or more

persons acting in a peer review capacity pursuant
to this chapter.
[C79, 81, §258A.1]
83Acts, ch 186, §10063, 10201; 84 Acts, ch 1067,

§26; 87 Acts, ch 165, §3; 88 Acts, ch 1134, §61; 88
Acts, ch 1225, §25; 89 Acts, ch 83, §36; 90 Acts, ch
1193, §8; 92 Acts, ch 1205, §23
C93, §272C.1
94 Acts, ch 1132, §32; 96 Acts, ch 1036, §40; 98

Acts, ch 1053, §41, 42; 2001 Acts, ch 16, §1, 37;
2001 Acts, ch 55, §25, 38

2001 amendment to subsection 6, paragraph c, is effective July 1, 2002;
2001 Acts, ch 55, §35

Subsection 6, paragraph c amended

§272C.2, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.2

272C.2 Continuing education required.
1. Each licensing board shall require and issue

rules for continuing education requirements as a
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condition to license renewal.
2. The rules shall create continuing education

requirements at a minimum level prescribed by
each licensing board. These boards may also es-
tablish continuing education programs to assist a
licensee in meeting such continuing education re-
quirements. Such rules shall also:
a. Give due attention to the effect of continu-

ing education requirements on interstate and in-
ternational practice.
b. Place the responsibility for arrangement of

financing of continuing education on the licensee,
while allowing the board to receive any other
available funds or resources that aid in supporting
a continuing education program.
c. Attempt to express continuing education re-

quirements in terms of uniform and widely recog-
nized measurement units.
d. Establish guidelines, including guidelines

in regard to the monitoring of licensee participa-
tion, for the approval of continuing education pro-
grams that qualify under the continuing educa-
tion requirements prescribed.
e. Not be implemented for the purpose of limit-

ing the size of the profession or occupation.
f. Define the status of active and inactive licen-

sure and establish appropriate guidelines for inac-
tive licensee re-entry.
g. Be promulgated solely for the purpose of as-

suring a continued maintenance of skills and
knowledge by a professional or occupational li-
censee directly related and commensurate with
the current level of competency of the licensee’s
profession or occupation.
3. The state board of engineering and land sur-

veyors, the board of architectural examiners, the
board of landscape architectural examiners, and
the department of natural resources shall cooper-
atewith each other andwithpersonswho typically
offer continuing education courses for design pro-
fessionals to make available energy efficiency re-
lated continuing education courses, and to encour-
age interdisciplinary cooperation and education
concerning available energy efficiency strategies
for employment in the state’s construction indus-
try.
4. A person licensed to practice an occupation

or profession in this state shall be deemed to have
complied with the continuing education require-
ments of this state during periods that the person
serves honorably on active duty in the military
services, or for periods that the person is a resi-
dent of another state or district having a continu-
ing education requirement for the occupation or
profession and meets all requirements of that
state or district for practice therein, or for periods
that the person is a government employeeworking
in the person’s licensed specialty and assigned to
duty outside of theUnitedStates, or for other peri-
ods of active practice and absence from the state
approved by the appropriate board of examiners.
5. A person licensed to sell real estate in this

state shall be deemed to have complied with the
continuing education requirements of this state
during periods that the person serves honorably
on active duty in the military services, or for peri-
ods that the person is a resident of another state
or district having a continuing education require-
ment for the occupation or profession and meets
all requirements of that state or district for prac-
tice therein, if the state or district accords the
same privilege to Iowa residents, or for periods
that the person is a government employeeworking
in the person’s licensed specialty and assigned to
duty outside of theUnited States, or for other peri-
ods of active practice and absence from the state
approved by the appropriate board of examiners.
[C79, 81, §258A.2]
89 Acts, ch 292, §5; 90 Acts, ch 1252, §16
C93, §272C.2

§272C.2A, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.2A

272C.2A Continuing educationminimum
requirements — barbering and cosmetology
arts and sciences.
The board of barber examiners and the board of

cosmetology arts and sciences examiners, created
pursuant to chapter 147, shall each require, as a
condition of license renewal, a minimum of six
hours of continuing education in the two years im-
mediately prior to a licensee’s license renewal.
The board of cosmetology arts and sciences ex-
aminers may notify cosmetology arts and sciences
licensees on a quarterly basis regarding continu-
ing education opportunities.
88 Acts, ch 1274, §40
C89, §258A.2A
92 Acts, ch 1205, §24
C93, §272C.2A

§272C.3, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.3

272C.3 Authority of licensing boards.
1. Notwithstanding any other provision of this

chapter, each licensing board shall have the pow-
ers to:
a. Administer and enforce the laws and ad-

ministrative rules provided for in this chapter and
any other statute to which the licensing board is
subject;
b. Adopt and enforce administrative rules

whichprovide for the partial re-examination of the
professional licensing examinations given by each
licensing board;
c. Review or investigate, or both, uponwritten

complaint or upon its ownmotion pursuant to oth-
er evidence received by the board, alleged acts or
omissions which the board reasonably believes
constitute cause under applicable law or adminis-
trative rule for licensee discipline;
d. Determine in any case whether an inves-

tigation, or further investigation, or a disciplinary
proceeding is warranted. Notwithstanding the
provisions of chapter 17A, a determination by a li-
censing board that an investigation is not war-
ranted or that an investigation should be closed
without initiating a disciplinary proceeding is not
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subject to judicial review pursuant to section
17A.19;
e. Initiate and prosecute disciplinary proceed-

ings;
f. Impose licensee discipline;
g. Petition the district court for enforcement of

its authority with respect to licensees or with re-
spect to other persons violating the lawswhich the
board is charged with administering;
h. Register or establish and register peer re-

view committees;
i. Refer to a registered peer review committee

for investigation, review, and report to the board,
any complaint or other evidence of an act or omis-
sionwhich the board reasonably believes to consti-
tute cause for licensee discipline. However, the re-
ferral of any matter shall not relieve the board of
any of its duties and shall not divest the board of
any authority or jurisdiction;
j. Determine and administer the renewal of li-

censes for periods not exceeding three years.
k. Establish a licensee review committee for

the purpose of evaluating and monitoring licens-
ees who self-report physical or mental impair-
ments to the board. Theboard shall adopt rules for
the establishment and administration of the com-
mittee, including but not limited to establishment
of the criteria for eligibility for referral to the com-
mittee and the grounds for disciplinary action for
noncompliance with committee decisions. Infor-
mation in the possession of the board or the licens-
ee review committee, under this paragraph, shall
be subject to the confidentiality requirements of
section 272C.6. Referral of a licensee by the board
to a licensee review committee shall not relieve
the board of any duties of the board and shall not
divest the board of any authority or jurisdiction
otherwise provided. A licensee who violates sec-
tion 272C.10 or the rules of the board while under
review by the licensee review committee shall be
referred to the board for appropriate action.
2. Each licensing board may impose one or

more of the following as licensee discipline:
a. Revoke a license, or suspend a license either

until further order of the board or for a specified
period, upon any of the grounds specified in sec-
tion 147.55, 148.6, 148B.7, 152.10, 153.34,
154A.24, 169.13, 455B.219, 542.10, 542B.21,
543B.29, 544A.13, 544B.15, or 602.3203 or chap-
ter 151, 155, 507B, or 522B, as applicable, or upon
any other grounds specifically provided for in this
chapter for revocation of the license of a licensee
subject to the jurisdiction of that board, or upon
failure of the licensee to comply with a decision of
the board imposing licensee discipline;
b. Revoke, or suspend either until further or-

der of the board or for a specified period, the privi-
lege of a licensee to engage in one ormore specified
procedures, methods, or acts incident to the prac-
tice of the profession, if pursuant to hearing or
stipulated or agreed settlement the board finds

that because of a lack of education or experience,
or because of negligence, or careless acts or omis-
sions, or because of one ormore intentional acts or
omissions, the licensee has demonstrated a lack of
qualifications which are necessary to assure the
residents of this state a high standard of profes-
sional and occupational care;
c. Impose a period of probation under specified

conditions,whether or not in conjunctionwith oth-
er sanctions;
d. Require additional professional education

or training, or re-examination, or any combina-
tion, as a condition precedent to the reinstatement
of a license or of any privilege incident thereto, or
as a condition precedent to the termination of any
suspension;
e. Impose civil penalties by rule, if the rule

specifies which offenses or acts are subject to civil
penalties. The amount of civil penalty shall be in
the discretion of the board, but shall not exceed
one thousand dollars. Failure to comply with the
imposition of a civil penalty may be grounds for
further license discipline;
f. Issue a citation and warning respecting li-

censee behavior which is subject to the imposition
of other sanctions by the board.
3. The powers conferred by this section upon a

licensing board shall be in addition to powers spec-
ified elsewhere in theCode. The powers of any oth-
er person specified elsewhere in the Code shall not
limit the powers of a licensing board conferred by
this section, nor shall the powers of such other per-
sonbe deemed limited by the provisions of this sec-
tion.
4. Nothing contained in this section shall be

construed to prohibit informal stipulation and set-
tlement by a board and a licensee of anymatter in-
volving licensee discipline. However, licensee dis-
cipline shall not be agreed to or imposed except
pursuant to a written decision which specifies the
sanction and which is entered by the board and
filed.
All health care boards shall file written deci-

sions which specify the sanction entered by the
board with the Iowa department of public health
which shall be available to the public upon re-
quest. All nonhealth-care boards shall have on file
the written and specified decisions and sanctions
entered by the board and shall be available to the
public upon request.
[C79, 81, §258A.3]
83Acts, ch 186, §10064, 10201; 84 Acts, ch 1056,

§1; 84 Acts, ch 1067, §27; 86 Acts, ch 1245, §1880;
90 Acts, ch 1086, §16
C93, §272C.3
95 Acts, ch 72, §1; 2000 Acts, ch 1008, §10; 2001

Acts, ch 16, §2, 37; 2001 Acts, ch 55, §26, 38; 2002
Acts, ch 1108, §26; 2002 Acts, ch 1119, §149

Civil penalty for real estate brokers and salespersons; §543B.48
2001 amendment to subsection 2, paragraph a, takes effect July 1, 2002;
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2001 Acts, ch 55, §38
See Code editor’s note to §8.55 at the end of Vol IV
Subsection 1, paragraph d amended
Subsection 2, paragraph a amended

§272C.4, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.4

272C.4 Duties of board.
Each licensing board shall have the following

duties in addition to other duties specified by this
chapter or elsewhere in the Code:
1. Establish procedures by which complaints

which relate to licensure or to licensee discipline
shall be received and reviewed by the board;
2. Establish procedures by which disputes be-

tween licensees and clients which result in judg-
ments or settlements in or ofmalpractice claims or
actions shall be investigated by the board;
3. Establish procedures by which any recom-

mendation taken by a peer review committee shall
be reported to and reviewed by the board if a peer
review committee is established;
4. Establish procedures for registration with

the board of peer review committees if a peer re-
view committee is established;
5. Define by rule those recommendations of

peer review committees which shall constitute
disciplinary recommendations which must be re-
ported to the board if a peer review committee is
established;
6. Define by rule acts or omissions which are

grounds for revocation or suspension of a license
under section 147.55, 148.6, 148B.7, 152.10,
153.34, 154A.24, 169.13, 455B.219, 542.10,
542B.21, 543B.29, 544A.13, 544B.15, or 602.3203
or chapter 151, 155, 507B or 522B, as applicable,
and to define by rule acts or omissions which
constitute negligence, careless acts or omissions
within the meaning of section 272C.3, subsection
2, paragraph “b”, which licensees are required to
report to the board pursuant to section 272C.9,
subsection 2;
7. Establish the procedures bywhich licensees

shall report those acts or omissions specified by
the board pursuant to subsection 6;
8. Give written notice to another licensing

board or to a hospital licensing agency if evidence
received by the board either alleges or constitutes
reasonable cause to believe the existence of an act
or omission which is subject to discipline by that
other board or agency;
9. Require each health care licensing board to

file with the Iowa department of public health a
copy of each decision of the board imposing licens-
ee discipline. Each nonhealth-care board shall
have on file a copy of each decision of the board im-
posing licensee discipline which copy shall be
properly dated and shall be in simple language
and in themost concise form consistentwith clear-
ness and comprehensiveness of subject matter.
10. Establish procedures consistent with the

provisions of section 261.121, subsection 2, and
sections 261.122 through 261.127 by which, in the
board’s discretion, a license shall be suspended,

denied, or revoked, or other disciplinary action im-
posed, with regard to a licensee subject to the
board’s jurisdiction who has defaulted on a repay-
ment or service obligation under any federal or
state educational loan or service-conditional
scholarship program. Notwithstanding any other
provision to the contrary, each board shall defer to
the federal or state program’s determination of de-
fault upon certification by the program of such a
default on the part of a licensee, and shall remove
the suspension, grant the license, or stay the revo-
cation or other disciplinary action taken if the fed-
eral or state program certifies that the defaulting
licensee has agreed to fulfill the licensee’s obliga-
tion, or is complying with an approved repayment
plan. Licensure sanctions shall be reinstated
upon certification that a defaulting licensee has
failed to comply with the repayment or service re-
quirements, as determined by the federal or state
program. The provisions of this subsection relat-
ing to board authority to act in response to notifi-
cation of default shall apply not only to a licensing
board, as defined in section 272C.1, but also to any
other licensing board or authority regulating a li-
cense authorized by the laws of this state.
Insurance carriers which insure professional

and occupational licensees for acts or omissions
that constitute negligence, careless acts, or omis-
sions in the practice of a profession or occupation
shall file reports with the appropriate licensing
board. The reports shall include information per-
taining to claims against a licensee which may af-
fect the licensee as definedby rule, involvingan in-
sured of the insurer.
[C79, 81, §258A.4]
83 Acts, ch 186, §10065, 10201; 84 Acts, ch 1067,

§28; 90 Acts, ch 1086, §17
C93, §272C.4
97 Acts, ch 203, §16; 98 Acts, ch 1119, §8; 2000

Acts, ch 1008, §11; 2001 Acts, ch 16, §3, 37; 2001
Acts, ch 55, §27, 38; 2002 Acts, ch 1057, §1; 2002
Acts, ch 1111, §1; 2002 Acts, ch 1119, §150

2001 amendment to subsection 6 is effective July 1, 2002; 2001 Acts, ch
55, §38

See Code editor’s note to §8.55 at the end of Vol IV
Subsection 6 amended
NEW subsection 10
Unnumbered paragraph 2 amended
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272C.5 Licensee disciplinary procedure
— rulemaking delegation.
1. Each licensing board may establish by rule

licensee disciplinary procedures. Each licensing
board may impose licensee discipline under these
procedures.
2. Rules promulgated under subsection 1 of

this section:
a. Shall comply with the provisions of chapter

17A.
b. Shall designate who may or shall initiate a

licensee disciplinary investigation and a licensee
disciplinary proceeding, and who shall prosecute
a disciplinary proceeding and under what condi-
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tions, and shall state the procedures for review by
the licensing board of findings of fact if a majority
of the licensing board does not hear the disciplin-
ary proceeding.
c. Shall state whether the procedures are an

alternative to or an addition to the procedures
stated in sections 147.58 through 147.71, 148.6
through 148.9, 152.10, 152.11, 153.33, 154A.23,
542.11, 542B.22, 543B.35, 543B.36, and 544B.16.
d. Shall specifymethods bywhich the final de-

cisions of the board relating to disciplinary pro-
ceedings shall be published.
[C79, 81, §258A.5]
87 Acts, ch 215, §45
C93, §272C.5
2000 Acts, ch 1008, §12; 2001 Acts, ch 55, §28,

38; 2002 Acts, ch 1108, §27
See Code editor’s note to §8.55 at the end of Vol IV
2001 amendment to subsection 2, paragraph c, is effective July 1, 2002;

2001 Acts, ch 55, §38
Subsection 2, paragraph c amended

§272C.6, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.6

272C.6 Hearings — power of subpoena —
decisions.
1. Disciplinary hearings held pursuant to this

chapter shall be heard by the board sitting as the
hearing panel, or by a panel of not less than three
boardmemberswho are licensed in the profession,
or by a panel of not less than three members ap-
pointed pursuant to subsection 2. Notwithstand-
ing chapters 17A and 21 a disciplinary hearing
shall be open to the public at the discretion of the
licensee.
2. When, in the opinion of a majority of the

board, it is desirable to obtain specialists within
an area of practice of a profession when holding
disciplinary hearings, a licensing board may ap-
point licensees not having a conflict of interest to
make findings of fact and to report to the board.
Such findings shall not include any recommenda-
tion for or against licensee discipline.
3. The presiding officer of a hearing panelmay

issue subpoenas pursuant to rules of the board on
behalf of the board or on behalf of the licensee. A
licensee may have subpoenas issued on the licens-
ee’s behalf. A subpoena issuedunder the authority
of a licensing board may compel the attendance of
witnesses and the production of professional rec-
ords, books, papers, correspondence and other rec-
ords, whether or not privileged or confidential un-
der law, which are deemed necessary as evidence
in connection with a disciplinary proceeding.
Nothing in this subsection shall be deemed to

enable a licensing board to compel an attorney of
the licensee, or stenographer or confidential clerk
of the attorney, to disclose any information when
privileged against disclosure by section 622.10. In
the event of a refusal to obey a subpoena, the li-
censingboardmaypetition the district court for its
enforcement. Upon proper showing, the district
court shall order the person to obey the subpoena,
and if the person fails to obey the order of the court

the person may be found guilty of contempt of
court. The presiding officer of a hearing panelmay
also administer oaths and affirmations, take or or-
der that depositions be taken, and pursuant to
rules of the board, grant immunity to a witness
from disciplinary proceedings initiated either by
the board or by other state agencies which might
otherwise result from the testimony to be given by
the witness to the panel.
4. In order to assure a free flow of information

for accomplishing the purposes of this section, and
notwithstanding section 622.10, all complaint
files, investigation files, other investigation re-
ports, and other investigative information in the
possession of a licensing board or peer review com-
mittee acting under the authority of a licensing
board or its employees or agents which relates to
licensee discipline are privileged and confidential,
and are not subject to discovery, subpoena, or oth-
er means of legal compulsion for their release to a
person other than the licensee and the boards,
their employees and agents involved in licensee
discipline, and are not admissible in evidence in a
judicial or administrative proceeding other than
the proceeding involving licensee discipline. How-
ever, investigative information in the possession
of a licensing board or its employees or agents
which relates to licensee discipline may be dis-
closed to appropriate licensing authorities within
this state, the appropriate licensing authority in
another state, the coordinated licensure informa-
tion system provided for in the nurse licensure
compact contained in section 152E.1, the District
of Columbia, or a territory or country in which the
licensee is licensed or has applied for a license. If
the investigative information in the possession of
a licensing board or its employees or agents indi-
cates a crimehas been committed, the information
shall be reported to the proper law enforcement
agency. However, a finalwrittendecisionand find-
ing of fact of a licensing board in a disciplinary pro-
ceeding, including a decision referred to in section
272C.3, subsection 4, is a public record.
Pursuant to the provisions of section 17A.19,

subsection 6, a licensing board upon an appeal by
the licensee of the decision by the licensing board,
shall transmit the entire record of the contested
case to the reviewing court.
Notwithstanding the provisions of section

17A.19, subsection 6, if a waiver of privilege has
been involuntary and evidence has been received
at a disciplinary hearing, the court shall order
withheld the identity of the individual whose priv-
ilege was waived.
5. Licensee discipline shall not be imposed ex-

cept upon the affirmative vote of a majority of the
licensing board.
6. A board created pursuant to chapter 147,

154A, 155, 169, 542, 542B, 543B, 543D, 544A, or
544B may charge a fee not to exceed seventy-five
dollars for conducting a disciplinary hearing pur-
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suant to this chapter which results in disciplinary
action takenagainst the licensee by the board, and
in addition to the fee, may recover from a licensee
the costs for the following procedures and associ-
ated personnel:
a. Transcript.
b. Witness fees and expenses.
c. Depositions.
d. Medical examination fees incurred relating

to a person licensed under chapter 147, 154A, 155,
or 169.
The department of agriculture and land stew-

ardship, the department of commerce, and the
Iowa department of public health shall each adopt
rules pursuant to chapter 17A which provide for
the allocation of fees and costs collected pursuant
to this section to the board under its jurisdiction
collecting the fees and costs. The fees and costs
shall be considered repayment receipts as defined
in section 8.2.
[C79, 81, §258A.6; 82 Acts, ch 1005, §8]
86 Acts, ch 1211, §15; 92 Acts, ch 1125, §1
C93, §272C.6
2000Acts, ch 1008, §13; 2001Acts, ch 55, §29, 38
2001 amendment to subsection 6 is effective July 1, 2002; 2001 Acts, ch

55, §38
Subsection 6, unnumbered paragraph 1 amended

§272C.7, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.7

272C.7 Executive secretary and person-
nel.
1. As an alternative to authority contained

elsewhere in this chapter, a licensing board may
employ within the limits of available funds an
executive secretary, one or more inspectors, and
such clerical personnel asmaybenecessary for the
administration of the duties of the board. Em-
ployees of the board shall be employed subject to
chapter 19A. The qualifications of the executive
secretary shall be determined by the board.
2. All employees of a licensing board shall be

reimbursed subject to the rules of the director of
revenue and finance for their expenses incurred in
the performance of official duties. All reimburse-
ments shall constitute costs of sustaining the
board.
3. Licensees appointed to serve on a hearing

panel pursuant to section 272C.6, subsection 2,
shall be compensated at the rate specified in sec-
tion 7E.6 for each day of actual duty, and shall be
reimbursed for actual expenses reasonably in-
curred in the performance of duties.
4. Salaries, per diem, and expenses incurred

in the performance of official duties of the board or
its employees shall be paid from funds appro-
priated by the general assembly.
[C79, 81, §258A.7]
90 Acts, ch 1256, §43
C93, §272C.7

§272C.8, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.8

272C.8 Immunities.
1. A person shall not be civilly liable as a result

of the person’s acts, omissions or decisions in good

faith as amember of a licensing board or as an em-
ployee or agent in connectionwith the person’s du-
ties.
2. A person shall not be civilly liable as a result

of filing a report or complaint with a licensing
board or peer review committee, or for the disclo-
sure to a licensing board or its agents or em-
ployees, whether or not pursuant to a subpoena of
records, documents, testimony or other forms of
information which constitute privileged matter
concerning a recipient of health care services or
some other person, in connectionwith proceedings
of a peer review committee, or in connection with
duties of a health care board. However, such im-
munity from civil liability shall not apply if such
act is done with malice.
3. A person shall not be dismissed from em-

ployment, and shall not be discriminated against
by an employer because the person filed a com-
plaint with a licensing board or peer review com-
mittee, or because the person participated as a
member, agent or employee of a licensing board or
peer review committee, or presented testimony or
other evidence to a licensing board or peer review
committee.
Any employer who violates the terms of this sec-

tion shall be liable to any person aggrieved for ac-
tual and punitive damages plus reasonable attor-
ney fees.
[C79, 81, §258A.8]
C93, §272C.8

§272C.9, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.9

272C.9 Duties of licensees.
1. Each licensee of a licensing board, as a con-

dition of licensure, is under a duty to submit to a
physical or mental examination when directed in
writing by the board for cause. All objections shall
be waived as to the admissibility of the examining
physician’s testimony or reports on the grounds of
privileged communications. The medical testimo-
ny or report shall not be used against the licensee
in any proceeding other than one relating to li-
censee discipline by the board, or one commenced
in district court for revocation of the licensee’s
privileges. The licensing board, upon probable
cause, shall have the authority to order physical or
mental examination, and upon refusal of the li-
censee to submit to the examination the licensing
board may order that the allegations pursuant to
which the order of physical ormental examination
was made shall be taken to be established.
2. A licensee has a continuing duty to report to

the licensing board bywhom the person is licensed
those acts or omissions specified by rule of the
board pursuant to section 272C.4, subsection 6,
when committedbyanother person licensedby the
same licensing board. This subsectiondoes not ap-
ply to licensees under chapter 542 when the ob-
servations are a result of participation in pro-
grams of practice review, peer review and quality
review conducted by professional organizations of
certified public accountants, for educational pur-
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poses andapprovedby the accountancy examining
board.
3. A licensee shall have a continuing duty and

obligation, as a condition of licensure, to report to
the licensing board by which the licensee is li-
censed every adverse judgment in a professional
or occupational malpractice action to which the li-
censee is a party, and every settlement of a claim
against the licensee alleging malpractice.
4. A licensee who willfully fails to comply with

subsection 2 or 3 of this section commits a viola-
tion of this chapter for which licensee discipline
may be imposed.
[C79, 81, §258A.9; 81 Acts, ch 84, §1]
C93, §272C.9
2001 Acts, ch 55, §30, 38
2001 amendment to subsection 2 is effective July 1, 2002; 2001 Acts, ch

55, §38
Subsection 2 amended

§272C.10, CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONALCONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL, §272C.10

272C.10 Rules for revocation or suspen-
sion of license.
A licensing board established after January 1,

1978 and pursuant to the provisions of this chap-
ter shall by rule include provisions for the revoca-

tion or suspension of a license which shall include
but is not limited to the following:
1. Fraud in procuring a license.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the prac-
tice of the licensee’s profession or engaging in un-
ethical conduct or practice harmful or detrimental
to the public. Proof of actual injury need not be es-
tablished.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony related to the profes-

sion or occupation of the licensee. A copy of the rec-
ord of conviction or plea of guilty shall be conclu-
sive evidence.
6. Fraud in representations as to skill or abili-

ty.
7. Use of untruthful or improbable statements

in advertisements.
8. Willful or repeated violations of the provi-

sions of this chapter.
[C79, 81, §258A.10]
C93, §272C.10

HIGHER EDUCATION STRATEGIC PLANNING COUNCIL, Ch 272DCh 272D, HIGHER EDUCATION STRATEGIC PLANNING COUNCIL
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Ch 272D

HIGHER EDUCATION STRATEGIC PLANNING COUNCIL

Repealed effective July 1, 1995,
by 94 Acts, ch 1193, §37
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§273.1, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.1

SUBCHAPTER I

GENERAL PROVISIONS

§273.1, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.1

273.1 Intent.
It is the intent of the general assembly to pro-

vide an effective, efficient, and economical means
of identifying and serving children fromunder five
years of age through grade twelve who require
special education and any other children requir-
ing special education as defined in section 256B.2;
to provide for media services and other programs
and services for pupils in grades kindergarten
through twelve and children requiring special
education as defined in section 256B.2; to provide
a method of financing the programs and services;
and to avoid a duplication of programs and ser-
vices provided by any other school corporation in
the state; and to provide services to school districts
under a contract with those school districts.
[C75, 77, 79, 81, §273.1]
87 Acts, ch 224, §44

§273.2, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.2

273.2 Area education agencies estab-
lished — powers — services and programs.
1. There are established throughout the state

fifteen area education agencies, each of which is
governed by an area education agency board of di-
rectors. The boundaries of an area education

agency shall not divide a school district. The direc-
tor of the department of education shall change
boundaries of area education agencies to take into
account mergers of local school districts and
changes in boundaries of local school districts,
when necessary to maintain the policy of this
chapter that a local school district shall not be a
part of more than one area education agency.
2. An area education agency established un-

der this chapter is a body politic as a school corpo-
ration for the purpose of exercising powers
granted under this chapter, and may sue and be
sued. An area education agency may hold proper-
ty and execute lease-purchase agreements pur-
suant to section 273.3, subsection 7, and if the
lease exceeds tenyears or the purchase price of the
property to be acquired pursuant to a lease-pur-
chase agreement exceeds twenty-five thousand
dollars, the area education agency shall conduct a
public hearing on the proposed lease-purchase
agreement and receive approval from the area
education agency board of directors and the direc-
tor of the department of education before entering
into the agreement.
3. The area education agency board shall fur-

nish educational services and programs as pro-
vided in sections 273.1 to 273.9 and chapter 256B
to the pupils enrolled in public or nonpublic
schools locatedwithin its boundaries which are on
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the list of accredited schools pursuant to section
256.11. The programs and services provided shall
be at least commensurate with programs and ser-
vices existing on July 1, 1974. The programs and
services provided to pupils enrolled in nonpublic
schools shall be comparable to programs and ser-
vices provided to pupils enrolled in public schools
within constitutional guidelines.
4. The area education agency board shall pro-

vide for special education services and media ser-
vices for the local school districts in the area and
shall encourage and assist school districts in the
area to establish programs for gifted and talented
children. The board shall assist in facilitating in-
terlibrary loans of materials between school dis-
tricts and other libraries. Each area education
agency shall include as amember of its media cen-
ter advisory committee a library service area
trustee or library service area staff member, who
is appointed to the committee by the commission
of libraries.
5. The area education agency board may pro-

vide for the following programs and services to lo-
cal school districts, and at the request of local
school districts to providers of child development
services who have received grants under chapter
256A from the child development coordinating
council, within the limits of funds available:
a. In-service training programs for employees

of school districts and area education agencies,
provided at the time programs and services are es-
tablished they do not duplicate programs and ser-
vices available in that area from the universities
under the state board of regents and from other
universities and four-year institutions of higher
education in Iowa. The in-service training pro-
grams shall include but are not limited to regular
training concerning mental or emotional disor-
ders which may afflict children and the impact
childrenwith suchdisorders haveupon their fami-
lies.
b. Educational data processing pursuant to

section 256.9, subsection 11.
c. Research, demonstration projects and mod-

els, and educational planning for children under
five years of age through grade twelve and chil-
dren requiring special education as defined in sec-
tion 256B.2 as approved by the state board of edu-
cation.
d. Auxiliary services for nonpublic school pu-

pils as provided in section256.12. However, if aux-
iliary services are provided their funding shall be
based on the type of service provided.
e. Other educational programs and services

for children under five years through grade twelve
and children requiring special education as de-
fined in section 256B.2 and for employees of school
districts and area education agencies as approved
by the state board of education.
6. The board of directors of an area education

agency shall not establish programs and services
which duplicate programs and services which are

or may be provided by the community colleges un-
der the provisions of chapter 260C. Anareaeduca-
tion agency shall contract, whenever practicable,
with other school corporations for the use of per-
sonnel, buildings, facilities, supplies, equipment,
programs, and services.
[C66, 71, 73, §280A.25(3); C75, 77, 79, 81,

§273.2, 280A.25(3); 82Acts, ch 1006, §1, 2, ch 1136,
§1]
84 Acts, ch 1103, §1; 85 Acts, ch 195, §30; 86

Acts, ch 1245, §1457; 87 Acts, ch 115, §39; 89 Acts,
ch 135, §57; 95Acts, ch 182, §20; 2001Acts, ch 158,
§23

§273.3, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.3

273.3 Duties and powers of area educa-
tion agency board.
The board in carrying out the provisions of sec-

tion 273.2 shall:
1. Determine the policies of the area education

agency for providing programs and services.
2. Be authorized to receive and expend money

for providing programs and services as provided in
sections 273.1 to 273.9, and chapters 256B and
257. All costs incurred in providing the programs
and services, including administrative costs, shall
be paid from funds received pursuant to sections
273.1 to 273.9 and chapters 256B and 257.
3. Provide data and prepare reports as di-

rected by the director of the department of educa-
tion.
4. Provide for advisory committees as deemed

necessary.
5. Be authorized, subject to rules of the state

board of education, to provide directly or by con-
tractual arrangement with public or private agen-
cies for special education programs and services,
media services, and educational programs and
services requested by the local boards of education
as provided in this chapter, including but not lim-
ited to contracts for the area education agency to
provide programs or services to the local school
districts and contracts for local school districts,
other educational agencies, andpublic andprivate
agencies to provide programs and services to the
local school districts in the area education agency
in lieu of the area education agency providing the
services. Contracts may be made with public or
private agencies located outside the state if the
programsand services complywith the rules of the
state board. Rules adopted by the state board of
education shall be consistent with rules, adopted
by the board of educational examiners, relating to
licensing of practitioners.
6. Area education agencies may cooperate and

contract between themselves and with other pub-
lic agencies to provide special education programs
and services, media services, and educational ser-
vices to schools and children residing within their
respective areas. Area education agencies may
provide print andnonprintmaterials to public and
private colleges and universities that have teach-
er education programs approved by the state
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board of education.
7. Be authorized to lease, subject to the ap-

proval of the director of the department of educa-
tion and to receive by gift and operate and main-
tain facilities and buildings necessary to provide
authorized programs and services. However, a
lease for less than ten years and with an annual
cost of less than twenty-five thousand dollars does
not require the approval of the director. If a lease
requires approval, the director shall not approve
the lease until the director is satisfied by inves-
tigation that public school corporations within the
area do not have suitable facilities available.
8. Be authorized, subject to the approval of the

director of the department of education, to enter
into agreements for the joint use of personnel,
buildings, facilities, supplies, and equipment with
school corporations as deemed necessary to pro-
vide authorized programs and services.
9. Be authorized to make application for, ac-

cept, and expend state and federal funds that are
available for programs of educational benefit ap-
proved by the director of the department of educa-
tion, and cooperate with the department in the
manner provided in federal-state plans or depart-
ment rules in the effectuation and administration
of programs approved by the director, or approved
by other educational agencies, which agencies
have been approved as state educational authori-
ties.
10. Be authorized to perform all other acts

necessary to carry out the provisions and intent of
this chapter.
11. Employ personnel to carry out the func-

tions of the area education agency which shall in-
clude the employment of an administrator who
shall possess a license issued under chapter 272.
The administrator shall be employed pursuant to
section 279.20 and sections 279.23, 279.24 and
279.25. The salary for an area education agency
administrator shall be established by the board
based upon the previous experience and education
of the administrator. Section 279.13 applies to the
area education agency board and to all teachers
employed by the area education agency. Sections
279.23, 279.24 and 279.25 apply to the area educa-
tion board and to all administrators employed by
the area education agency.
12. Prepare an annual budget estimating in-

come and expenditures for programs and services
as provided in sections 273.1 to 273.9 and chapter
256B within the limits of funds provided under
section 256B.9 and chapter 257. The board shall
give notice of a public hearing on the proposed
budget by publication in an official county news-
paper in each county in the territory of the area
education agency in which the principal place of
business of a school district that is a part of the
area education agency is located. The notice shall
specify the date, which shall be not later than
March 1 of each year, the time, and the location of
the public hearing. The proposed budget as ap-

proved by the board shall then be submitted to the
state board of education, on forms provided by the
department, no later thanMarch 15 preceding the
next fiscal year for approval. The state board shall
review the proposed budget of each area education
agency and shall before April 1, either grant ap-
proval or return the budget without approval with
comments of the state board included. An unap-
proved budget shall be resubmitted to the state
board for final approval not later than April 15.
For the fiscal year beginning July 1, 1999, and
each succeeding fiscal year, the state board shall
give final approval only to budgets submitted by
area education agencies accredited by the state
board or that have been given conditional accredi-
tation by the state board.
13. Be authorized to pay, out of funds available

to the board reasonable annual dues to an Iowaas-
sociation of school boards. Membership shall be
limited to those duly elected members of the area
education agency board.
14. At the request of an employee through con-

tractual agreement the boardmay purchase group
or individual annuity contracts for employees,
which annuity contracts are issued by a nonprofit
corporation issuing retirement annuities exclu-
sively for educational institutions and their em-
ployees or are purchased from any company the
employee chooses that is authorized to do business
in this state or through an Iowa-licensed salesper-
son that the employee selects, on a group or indi-
vidual basis, for retirement or other purposes.
The board may make payroll deductions for the
purpose of paying the entire premium due, and to
become due, in accordance with the terms of the
contract. The deductions shall be made in the
manner which will qualify the annuity premiums
for the benefits under section 403(b) of the Inter-
nalRevenueCode, as defined in section 422.3. The
employee’s rights under the annuity contract are
nonforfeitable except for the failure to pay pre-
miums. As used in this section, unless the context
otherwise requires, “annuity contract” includes
any custodial account which meets the require-
ments of section 403(b)(7) of the Internal Revenue
Code, as defined in section 422.3.
15. Be authorized to establish and pay all or

any part of the cost of group health insurance
plans, nonprofit group medical service plans and
group life insurance plans adopted by the board for
the benefit of employees of the area education
agency, from funds available to the board.
16. Meet at least annually with the members

of the boards of directors of the merged areas in
which the area education agency is located to dis-
cuss co-ordination of programs and services and
other matters of mutual interest to the boards.
17. Be authorized to issue warrants and antic-

ipatory warrants pursuant to chapter 74. The ap-
plicable rate of interest shall be determined pur-
suant to sections 74A.2, 74A.3, and 74A.7. This
subsection shall not be construed to authorize a
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board to levy a tax.
18. Be authorized to issue school credit cards

allowing area education agency employees to pay
for the actual and necessary expenses incurred in
the performance of work-related duties.
19. Pursuant to rules adopted by the state

board of education, be authorized to charge user
fees for certainmaterials and services that are not
required by law or by rules of the state board of
education and are specifically requested by a
school district or accredited nonpublic school.
20. Be authorized to purchase equipment as

provided in section 279.48.
21. Be authorized to sell, lease, or dispose of,

in whole or in part, property belonging to the area
education agency. Before the area education
agency may sell property belonging to the agency,
the board of directors shall comply with the re-
quirements set forth in section 297.22. Before the
board of directors of an area education agencymay
lease property belonging to the agency, the board
shall obtain the approval of the director of the de-
partment of education.
22. Meet annually with the members of the

boards of directors of the school districts located
within its boundaries if requested by the school
district boards.
[C51, §417; R60, §648, 2074; C73, §771, 1776;

C97, §2742, 2831, 2832; S13, §2742, 2831, 2832;
SS15, §2734-b; C24, 27, 31, 35, 39, §4122, 4456 –
4458, 5232 – 5234; C46, §273.4, 301.12 – 301.14,
340.13 – 340.15; C50, 54, 58, 62, §273.12, 273.13;
C66, §273.12, 273.13, 273.22; C71, 73, §273.12,
273.13, 273.22, 273.24; C75, 77, 79, 81, §273.3; 81
Acts, ch 87, §1; 82 Acts, ch 1080, §1, ch 1136, §2, 3]
83 Acts, ch 2, §1; 84 Acts, ch 1010, §2; 84 Acts,

ch 1315, §34; 85 Acts, ch 138, §2, 3; 85Acts, ch 212,
§21; 86 Acts, ch 1213, §5; 86 Acts, ch 1245, §1458;
86 Acts, ch 1246, §133; 87 Acts, ch 115, §40; 87
Acts, ch 233, §474, 475; 89 Acts, ch 135, §58; 89
Acts, ch 265, §34; 92 Acts, ch 1050, §1; 92 Acts, ch
1227, §17; 94Acts, ch1089, §1; 94Acts, ch 1175, §5;
94 Acts, ch 1183, §63; 96 Acts, ch 1215, §47, 48; 97
Acts, ch 184, §2

§273.4, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.4

273.4 Duties of administrator.
Under direction of the board of directors of the

area education agency, the administrator of the
area education agency shall, in addition to other
duties:
1. Co-operate with boards of directors of local

school districts of the area education agency in
considering and developing plans for the improve-
ment of the educational programs and services in
the area education agency.
2. When requested, provide such other assis-

tance as possible to school districts of the area edu-
cation agency for the general improvement of their
educational programs and operations.
3. Submit program plans each year to the de-

partment of education, for approval by thedirector

of the department, to reflect the needs of the area
education agency formedia services as provided in
section 273.6.
[C51, §1148;R60, §2066– 2068, 2071, 2073;C73,

§1766 – 1768, 1770, 1772, 1774, 1775; C97, §2734
– 2740; S13, §2734-f, -l, -m, -p, 2738, 2739; SS15,
§2734-b, -c; C24, 27, 31, 35, 39, §4106; C46,
§271.11; C50, 54, 58, 62, 66, 71, 73, §273.18; C75,
77, 79, 81, §273.4]
86 Acts, ch 1245, §1459

§273.5, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.5

273.5 Special education.
There shall be established a division of special

education of the area education agency which
shall provide for special education programs and
services to the local school districts. The division
of special education shall be headed by a director
of special education who meets certification stan-
dards of the department of education. The direc-
tor of special education shall have the responsibil-
ity for implementation of state regulations and
guidelines relating to special education programs
and services. The director of special education
shall have the following powers and duties:
1. Properly identify children requiring special

education.
2. Insure that each child requiring special

education in the area receives an appropriate spe-
cial education program or service.
3. Assign appropriate weights for each child

requiring special education programs or services
as provided in section 256B.9.
4. Supervise special education support per-

sonnel.
5. Provide each school district within the area

served and the department of education with a
special education weighted enrollment count, in-
cluding the additional enrollment because of spe-
cial education for December 1 of each year.
6. Submit to the department of education spe-

cial education instructional and support program
plans and applications, subject to criteria listed in
chapter 256B and this chapter, for approval by
February 15 of each year for the school year com-
mencing the following July 1.
7. Co-ordinate the special education program

within the area served.
[C75, 77, 79, 81, §273.5]
89 Acts, ch 135, §59

§273.6, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.6

273.6 Media centers.
1. The media centers required under section

273.2 shall contain:
a. A materials lending library, consisting of

print and nonprint materials.
b. A professional library.
c. A curriculum laboratory, including text-

books and correlated print and audiovisual mate-
rials.
d. Capability for production of media-oriented

instructional materials.
e. Qualified media personnel.
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f. Appropriate physical facilities.
g. Other materials and equipment deemed

necessary by the department.
2. Program plans submitted by the area edu-

cation agency to the department of education for
approval by the state board ofmedia centersunder
this subsection shall include all of the following:
a. Evidence that the services proposed are

based upon an analysis of the needs of the local
school districts in the area.
b. Description of the manner in which the ser-

vices of the area education agency media center
will be co-ordinated with other agencies and pro-
grams providing educational media.
c. Description of the means for delivery of cir-

culation materials.
d. Evidence that the media center fulfills the

requirements of subsection 1.
[C75, 77, 79, 81, §273.6]

§273.7, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.7

273.7 Additional services.
If sixty percent of the number of local school

boards located in an area education agency, or if lo-
cal school boards representing sixty percent of the
enrollment in the school districts located in the
agency, request in writing to the area education
agency board that an additional service be pro-
vided them, for pupils in grades kindergarten
through twelve or children requiring special edu-
cation as defined in section 256B.2 or for em-
ployees or board members of school districts or
area education agencies, the area education
agency board shall arrange for the service to be
provided to all school districts in the area within
the financial capabilities of the area education
agency.
[C75, 77, 79, 81, §273.7]

§273.7A, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.7A

273.7A Services to school districts.
The board of an area education agency may pro-

vide services to school districts located in the area
education agency under contract with the school
districts. These services may include, but are not
limited to, superintendency services, personnel
services, business management services, special-
ized maintenance services, and transportation
services. In addition, the board of the area educa-
tion agency may provide for furnishing expensive
and specialized equipment for school districts.
School districts shall pay to area education agen-
cies the cost of providing the services.
The board of an area education agency may also

provide services authorized to be performed by
area education agencies to other area education
agencies in this state and to provide a method of
payment for these services.
87 Acts, ch 224, §45

§273.8, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.8

273.8 Area education agency board of di-
rectors.
1. Board of directors. The board of directors

of an area education agency shall consist of not
less than five nor more than nine members, each
a resident of and elected in the manner provided
in this section from a director district that is
approximately equal in population to the other di-
rector districts in the area education agency. Each
director shall serve a three-year term which com-
mences at the organization meeting.
2. Election of directors. The board of direc-

tors of the area education agency shall be elected
at director district conventions attended by mem-
bers of the boards of directors of the local school
districts located within the director district. The
member of the area education agency board to be
elected at the director district convention may be
a member of a local school district board of direc-
tors and shall be an elector and a resident of the
director district, other than school district em-
ployees.
The director district conventions shall be called

and the locations of the conventions shall be deter-
mined by the area education agency administra-
tor. Annually the director district conventions
shall be held within two weeks following the regu-
lar school election. Notice of the time, date and
place of a director district convention shall be pub-
lished by the area education agency administrator
at least forty-five days prior to the day of the dis-
trict conventions in at least one newspaper of gen-
eral circulation in the director district. The cost of
publication shall be paid by the area education
agency.
The board of each separate school district which

is located entirely or partially inside an area edu-
cation agency director district shall cast a vote for
director of the area education agency board based
upon the ratio that the population of the school
district, or portion of the school district, in the di-
rector district bears to the total population in the
director district. The population of each school
district or portion shall be determined by the de-
partment of education.
Vacancies, as defined in section 277.29, in the

membership of the area education agency board
shall be filled for the unexpired portion of the term
at a special director district convention called and
conducted in the manner provided in this subsec-
tion for regular director district conventions.
A candidate for election to the area education

agency board shall file a statement of candidacy
with the area education agency secretary at least
ten days prior to the date of the director district
convention, on forms prescribed by the depart-
ment of education. The statement of candidacy
shall include the candidate’s name, address and
school district. The list of candidates shall be sent
by the secretary of the area education agency by
ordinarymail to the presidents of the boards of di-
rectors of all school districts within the director
district immediately following the last day for fil-
ing the statement of candidacy. However, if no
candidate fileswith the areaeducationagency sec-
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retary by the deadline, an eligible elector who is
present at the director district convention may be
nominated at the convention by a delegate from a
board of directors of a school district located with-
in the director district. Delegates to director dis-
trict conventions shall not be bound by a school
board or any school board member to pledge their
votes to any candidate prior to the date of the con-
vention.
3. Organization. The board of directors of

each area education agency shall meet and orga-
nize at the first regularmeeting inOctober of each
year at a suitable place designated by the presi-
dent. Directors whose terms commence at the or-
ganization meeting shall qualify by taking the
oath of office required by section 277.28 at or be-
fore the organization meeting.
The provisions of section 260C.12 relating to or-

ganization, officers, appointment of secretary and
treasurer, and meetings of the merged area board
apply to the area education agency board.
4. Quorum. Amajority of themembers of the

board of directors of the area education agency
shall constitute a quorum.
5. Change in directors. The board of an area

educationagencymay change the number of direc-
tors on the board and shall make corresponding
changes in the boundaries of director districts.
Changes shall be completed not later than July 1
of a fiscal year for the director district conventions
to be held the following September.
6. Boundary line changes. To the extent pos-

sible the board shall provide that changes in the
boundary lines of director districts of area educa-
tion agencies shall not lengthen or diminish the
term of office of a director of an area education
agency board. Initial terms of office shall be set by
the board so that as nearly as possible the terms
of one-third of the members expire annually.
7. Census changes. The board of the area

education agency shall redraw boundary lines of
director districts in the area education agency af-
ter each census to compensate for changes in pop-
ulation if changes in population have taken place.
Where feasible, boundary lines of director dis-

tricts shall coincide with the boundary lines of
school districts and the boundary lines of election
precincts established pursuant to sections 49.3 to
49.6.
[C97, §2833; C24, 27, 31, 35, 39, §4119, 4121;

C46, §273.1, 273.3; C50, 54, 58, 62, §273.4, 273.5,
273.9, 273.10; C66, 71, 73, §273.4, 273.5, 273.9,
273.10, 280A.23(2); C75, 77, §273.8, 280A.23(2);
C79, 81, §273.8, 280A.28, 280A.29; 82 Acts, ch
1088, §1, ch 1136, §4 – 6]
84 Acts, ch 1219, §13, 14; 85 Acts, ch 138, §4

§273.9, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.9

273.9 Funding.
1. School districts shall pay for the programs

and services provided through the area education
agency and shall include expenditures for the pro-

grams and services in their budgets, in accordance
with this section.
2. School districts shall pay the costs of special

education instructional programs with the mon-
eys available to the districts for each child requir-
ing special education, by application of the special
education weighting plan in section 256B.9. Spe-
cial education instructional programs shall be pro-
vided at the local level if practicable, or otherwise
by contractual arrangements with the area educa-
tion agency board as provided in section 273.3,
subsection 5, but in each case the total money
available through section 256B.9 and chapter 257
because of weighted enrollment for each child re-
quiring special education instruction shall be
made available to the district or agencywhich pro-
vides the special education instructional program
to the child, subject to adjustments for transporta-
tion or other costs whichmay be paid by the school
district in which the child is enrolled. Each dis-
trict shall co-operate with its area education
agency to provide an appropriate special educa-
tion instructional program for each child who re-
quires special education instruction, as identified
and countedwithin the certification by the areadi-
rector of special education or as identified by the
area director of special education subsequent to
the certification, and shall not provide a special
education instructional program to a child who
has not been so identified and counted within the
certification or identified subsequent to the certifi-
cation.
3. The costs of special education support ser-

vices provided through the area education agency
shall be funded as provided in chapter 257. Spe-
cial education support services shall not be funded
until the program plans submitted by the special
education directors of each area education agency
as required by section 273.5 aremodified as neces-
sary and approved by the director of the depart-
ment of education according to the criteria and
limitations of chapters 256B and 257.
4. The costs of media services provided

through the area education agency shall not be
funded until the program plans submitted by the
administrators of each area education agency as
required by section 273.4 are modified as neces-
sary and approved by the director of the depart-
ment of education according to the criteria of sec-
tion 273.6.
The state board of education shall adopt rules

under chapter 17A relating to the approval of pro-
gram plans under this section.
[C51, §417; R60, §648, 2074; C73, §771, 1776;

C97, §2742, 2831, 2832; S13, §2742, 2831, 2832;
SS15, §2734-b; C24, 27, 31, 35, 39, §4456 – 4458,
5232 – 5234; C46, §301.12 – 301.14, 340.13 –
340.15;C50, 54, 58, 62, 66, 71, 73, §273.13;C75, 77,
79, 81, §273.9]
86 Acts, ch 1245, §1460; 89 Acts, ch 135, §60; 91

Acts, ch 97, §38
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§273.10, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.10

273.10 Accreditation of area education
programs.
1. The department of education shall develop,

in consultation with the area education agencies,
and establish an accreditation process for area
education agencies by July 1, 1997. At a mini-
mum, the accreditation process shall consist of the
following:
a. The timely submission by an area education

agency of information required by the department
on forms provided by the department.
b. The use of an accreditation team appointed

by the director of the department of education to
conduct an evaluation, including an on-site visit of
each area education agency. The team shall in-
clude, but is not limited to, department staff mem-
bers, representatives from the school districts
served by the area education agency being evalu-
ated, area education agency staff members from
area education agencies other than the area edu-
cation agency that conducts the programs being
evaluated for accreditation, and other teammem-
bers with expertise as deemed appropriate by the
director.
2. Prior to a visit to an area education agency,

the accreditation team shall have access to that
area educationagency’s programaudit report filed
with the department. After a visit to an area edu-
cation agency, the accreditation team shall deter-
mine whether the accreditation standards for a
programhave beenmet and shall make a report to
the director and the state board, together with a
recommendation as to whether the programs of
the area education agency should receive initial
accreditation or remainaccredited. Theaccredita-
tion team shall report strengths and weaknesses,
if any, for each accreditation standard and shall
advise the area education agency of available re-
sources and technical assistance to further en-
hance the strengths and improve areas of weak-
ness. An area education agency may respond to
the accreditation team’s report.
3. The state board of education shall deter-

mine whether a program of an area education
agency shall receive initial accreditation or shall
remain accredited. Approval of area education
agency programs by the state board shall be based
upon the recommendation of the director of the de-
partment of education after a study of the factual
and evaluative evidence on record about each area
education agency program in terms of the accredi-
tation standards adopted by the state board.
Approval, if granted, shall be for a term of five

years. However, the state board may grant condi-
tional approval for a term of less than five years if
conditions warrant.
4. If the state board of education determines

that an area education agency’s program does not
meet accreditation standards, the director of the
department of education, in cooperation with the
board of directors of the area education agency,

shall establish a remediation plan prescribing the
procedures that must be taken to correct deficien-
cies in meeting the program standards, and shall
establish a deadline date for correction of the defi-
ciencies. The remediationplan is subject to the ap-
proval of the state board.
5. The area education agency program shall

remain accredited during the implementation of
the remediation plan. The accreditation team
shall visit the area education agency and shall de-
termine whether the deficiencies in the standards
for the program have been corrected and shall
make a report and recommendation to the director
and the state board of education. The state board
shall review the report and recommendation and
shall determine whether the deficiencies in the
program have been corrected.
6. If the deficiencies in an area education pro-

gram have not been corrected, the agency board
shall take one of the following actions within sixty
days from removal of accreditation:
a. Merge the deficient program with a pro-

gram from another accredited area education
agency.
b. Contract with another area education

agency or other public educational institution for
purposes of program delivery.
The rules developed by the state board of educa-

tion for the accreditationprocess shall includepro-
visions for removal of accreditation, including pro-
visions for proper notice to the administrator of
the area education agency, each member of the
board of directors of the area education agency,
and the superintendents and administrators of
the schools of the districts served by the area edu-
cation agency.
96 Acts, ch 1215, §49; 2001 Acts, ch 114, §1

§273.11, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.11

273.11 Standards for accrediting area
education programs.
1. The state board of education shall develop

standards and rules for the accreditation of area
education agencies by July 1, 1997. Standards
shall be general in nature, but at aminimum shall
identify requirements addressing the services
providedby eachdivision, aswell as identifying in-
dicators of quality that will permit area education
agencies, school districts, the department of edu-
cation, and the general public to judge accurately
the effectiveness of area education agency ser-
vices.
2. Standards developed shall include, but are

not limited to, the following:
a. Support for school-community planning, in-

cluding a means of assessing needs, establishing
shared direction and implementing program
plans and reporting progress.
b. Professional development programs that

respond to current needs.
c. Support for curriculum development, in-

struction, and assessment for reading, language
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arts, math and science, using research-based
methodologies.
d. Special education compliance and support.
e. Management services, including financial

reporting and purchasing as requested and
funded by local districts.
f. Support for instructional media services

that supplement and support local district media
centers and services.
g. Support for school technology planning and

staff development for implementing instructional
technologies.
h. A program and services evaluation and re-

porting system.
i. Support for school district libraries in accor-

dance with section 273.2, subsection 4.
96 Acts, ch 1215, §50; 2001 Acts, ch 158, §24

§273.12, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.12

273.12 Funds — use restricted.
Funds generated for educational services shall

not be expended by an area education agency for
the purpose of assisting either a public employer
or employee organization in collective bargaining
negotiations under chapter 20 if the public em-
ployer is a school district, or the employee orga-
nization consists of employees of a school district,
located within the boundaries of the area educa-
tion agency.
[C79, 81, §273.12]
89 Acts, ch 135, §61; 91 Acts, ch 97, §39

§273.13, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.13

273.13 Administrative expenditures.
During the budget year beginning July 1, 1989,

and the three succeeding budget years, the board
of directors of an area education agency in which
the administrative expenditures as a percent of
the area education agency’s operating fund for a
base year exceed five percent shall reduce its ad-
ministrative expenditures to five percent of the
area education agency’s operating fund. During
each of the four years, the board of directors shall
reduce administrative expenditures by twenty-
five percent of the reduction in administrative ex-
penditure requiredby this section. Thereafter, the
administrative expenditures shall not exceed five
percent of the operating fund. Annually, the board
of directors shall certify to the department of edu-
cation the amounts of the area education agency’s
expenditures and its operating fund. For the pur-
poses of this section, “base year” and “budget year”
mean the same as defined in section 442.6, Code
1989, and section 257.2, and “administrative ex-
penditures” means expenditures for executive ad-
ministration.
86 Acts, ch 1226, §19; 88 Acts, ch 1158, §55; 89

Acts, ch 135, §62

§273.14, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.14

273.14 through 273.19 Reserved.
§273.20, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.20

SUBCHAPTER II

REORGANIZATION OR DISSOLUTION

§273.20, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.20

273.20 Definitions.
When used in this subchapter, unless the con-

text otherwise requires:
1. “Affected area education agency” or “affected

agency” means an area education agency whose
board of directors is contemplating or engaged in
reorganization efforts in accordancewith this sub-
chapter.
2. “Affected board” means the board of direc-

tors of an area education agency that is contem-
plating or engaged in reorganization efforts in ac-
cordance with this subchapter.
3. “Department” means the department of

education.
4. “State board”means the state board of edu-

cation.
2001 Acts, ch 114, §2

§273.21, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.21

273.21 Voluntary reorganization.
1. Two or more area education agencies may

voluntarily reorganize under this subchapter if
the area education agencies are contiguous, a ma-
jority of themembers of each of the affected boards
approve the reorganization, and the reorganiza-
tion plan submitted to the state board pursuant to
subsection 3 is approved by the state board.
2. If twenty percent or more of the school dis-

trictswithin anaffected area education agency file
a petition byMarch 1with the affected area educa-
tion agency board to consider reorganization, the
affected board shall consider the request and vote
on the petition. If a majority of the affected board
members vote to study the reorganization of the
affected area education agency, the affected board
shall immediately begin the study to consider re-
organization effective by July 1 of the next year.
3. The affected boards contemplating a volun-

tary reorganization shall do the following:
a. Develop detailed studies of the facilities,

property, services, staffing necessities, equip-
ment, programs, and other capabilities available
in each of the affected area education agencies for
the purpose of providing for the reorganization of
the area education agencies in order to effectmore
economical operation and the attainment of high-
er standards of educational services for the
schools.
b. Survey the school districts within the af-

fected area education agencies to determine the
districts’ current and future programs and ser-
vices, professional development, and technology
needs.
c. Consult with the officials of school districts

within the affected area and other citizens and pe-
riodically hold public hearings during the develop-
ment of a plan for reorganization, as well as a pub-
lic hearing on the final plan to be submitted to the
department.
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d. Consult with the director of the department
of education in the development of surveys and
plans. The director of the department of education
shall provide assistance and advice to the affected
area education agency boards as requested.
e. Develop a reorganization plan that demon-

strates improved efficiency and effectiveness of
programs to meet accreditation standards, in-
cludes apreliminary budget for reorganizedareas,
documents public comment from the public hear-
ings held pursuant to paragraph “c”, and provides
for a board of directors, and the number of mem-
bers that the board shall consist of, in accordance
with section 273.8.
f. Set forth the assets and liabilities of the af-

fected area education agencies, which shall be-
come the responsibility of the board of directors of
the newly formed area education agency on the ef-
fective date of the reorganization.
g. Transmit the completed plan to the state

board by November 1. Plans received by the state
board after November 1 shall be considered for
area education agency reorganization taking ef-
fect no sooner than July 1 after the next succeed-
ing fiscal year.
4. The state board shall review the reorganiza-

tion plan and shall, prior to February 1, either ap-
prove the plan or return the plan with the state
board’s recommendations. An unapproved plan
may be resubmitted with modifications to the de-
partment not later than February 10. An ap-
proved plan shall take effect on July 1 of the fiscal
year following the date of approval by the state
board, except that plans submitted to the state
board after November 1 shall take effect no sooner
than July 1 after the next succeeding fiscal year.
2001 Acts, ch 114, §3; 2002 Acts, ch 1029, §1, 2,

8
Subsection 3, paragraph g amended
Subsection 4 amended

§273.22, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.22

273.22 Contracts of new area education
agency.
1. The terms of employment of the administra-

tor and staff of affected area education agencies
for the school year beginning with the effective
date of the formation of the new area education
agency shall not be affected by the formation of the
new area education agency, except in accordance
with the provisions of sections 279.15 through
279.18, and 279.24, and the authority and respon-
sibility to offer new contracts or to continue,
modify, or terminate existing contracts pursuant
to sections 279.12, 279.13, 279.15 through 279.21,
279.23, and 279.24 for the school year beginning
with the effective date of the reorganization shall
be transferred from the boards of the existing area
education agencies to the board of the new area
education agency following approval of the reorga-
nization plan by the state board as provided in sec-
tion 273.21, subsection 4.
2. The collective bargaining agreement of the

area education agency with the largest basic en-
rollment, as defined in section 257.6, for the year
prior to the year the reorganization is effective,
shall serve as the base agreement in the new area
education agency and the employees of the other
area education agencies involved in the formation
of the new area education agency shall automati-
cally be accreted to the bargaining unit of that col-
lective bargaining agreement for purposes of ne-
gotiating the contracts for the following years
without further action by the public employment
relations board. If only one collective bargaining
agreement is in effect among the area education
agencies that are party to the reorganization, that
agreement shall serve as the base agreement, and
the employees of the other agencies involved in the
formation of the new area education agency shall
automatically be accreted to the bargainingunit of
that collective bargaining agreement for purposes
of negotiating the contracts for the following years
without further action by the public employment
relations board. The board of the newly formed
area education agency, using the base agreement
as its existing contract, shall bargain with the
combined employees of the affected agencies for
the school year that begins on the effective date of
the reorganization. The bargaining shall be com-
pleted by the dates specified in section 20.17 prior
to the school year in which the reorganization be-
comes effective or within one hundred eighty days
after the organization of the newboard,whichever
is later. If a bargaining agreement was already
concluded by the board and employees of the af-
fectedagencywith the contract serving as the base
agreement for the school year beginning with the
effective date of the reorganization, that agree-
ment shall be void. However, if the base agree-
ment contains multiyear provisions affecting
school years subsequent to the effective year of the
reorganization, the base agreement shall remain
in effect as specified in the agreement.
The provisions of the base agreement shall ap-

ply to the offering of new contracts or continua-
tion, modification, or termination of existing con-
tracts as provided in subsection 1.
3. The terms of a contract between the board

of directors of a school district and the board of di-
rectors of an affected area education agency shall
be carried out by the school board and the board of
directors of the newly formed area education
agency except as provided in this section.
4. The board of directors of a school district

that is under a contract with an affected area edu-
cation agency may petition the boards of directors
of the affected area education agencies for release
from the contract. If the petition receives amajor-
ity of the votes cast by the members of the boards
of the affected area education agencies, the peti-
tion is approved and the contract shall be termi-
nated on the effective date of the area education
agency reorganization.
5. The board of directors of a school district
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that is contiguous to a newly reorganized area
education agency may petition the board of direc-
tors of their current area educationagency and the
newly reorganized area education agency to join
the newly reorganized area education agency. If
both area education agency boards approve the
petition, the reorganization shall take effect in ac-
cordance with the dates established under section
273.21, subsection 4. A school district may appeal
to the state board the decision of an area education
agency board to deny the school district’s petition.
6. The board of directors of a school district

that is within a newly reorganized area education
agency and whose school district was contiguous
to another area education agency prior to the reor-
ganization may petition the board of directors of
the newly reorganized area education agency and
the contiguous area education agency to join that
area education agency. If both area education
agency boards approve the petition, the reorgani-
zation shall take effect in accordance with the
dates established under section 273.21, subsec-
tion 4. A school district may appeal to the state
board the decision of an area education agency
board to deny the school district’s petition.
7. Not later than fifteen days after the state

board notifies an area education agency of its ap-
proval of the area education agency’s reorganiza-
tion plan or dissolution proposal, the area educa-
tion agency shall notify the school districts located
within the area education agency boundaries, the
school districts and area education agencies that
are contiguous to its boundaries, and any other
school district under contract with the area educa-
tion agency, of the state board’s approval of the
plan or proposal. A petition to join an area educa-
tion agency or for release from a contract with an
area education agency, in accordance with subsec-
tions 4 through 6, shall be filed not later than sixty
days after the state board approves a reorganiza-
tion plan or dissolution proposal in accordance
with this chapter.
2001 Acts, ch 114, §4; 2001 Acts, ch 176, §36, 37;

2002 Acts, ch 1029, §3, 4, 8
Subsections 1, 2, 5, and 6 amended
NEW subsection 7

§273.23, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.23

273.23 Initial board.
1. A petition filed under section 273.21 shall

state the number of directors on the initial board
which shall be either seven or nine directors. The
petition shall specify the number of directors to be
retained from each area, and those numbers shall
be proportionate to the populations of the agen-
cies. If the proportionate balance of directors
among the affected agencies specified in the plan
is affected by school districts petitioning to be ex-
cluded from the reorganization, or if the proposal
specified in the plan does not comply with the re-
quirement for proportionate representation, the
state board shall modify the proposal. However,
all area education agencies affected shall retain at

least one member.
2. Prior to the organization meeting of the

board of directors of the newly formed area educa-
tion agency, the boards of the former area educa-
tion agencies shall designate directors to be re-
tained as members to serve on the initial board of
the newly formed area education agency. A vacan-
cy occurs if an insufficient number of former board
members reside within the newly formed area
education agency’s boundaries or if an insufficient
number of former board members are willing to
serve on the board of the newly formed area educa-
tion agency. Vacancies, as defined in section
277.29, in the membership of the newly formed
area education agency board shall be filled for the
unexpired portion of the term at a special director
district convention called and conducted in the
manner provided in section 273.8 for regular di-
rector district conventions.
3. Prior to the effective date of the reorganiza-

tion, the initial board shall call a director district
convention under the provisions of section 273.8,
subsection 2, for the purpose of electing a board for
the reorganized area education agency. The new
board shall have control of the employment of all
personnel for the newly formed area education
agency for the ensuing school year. Following the
organization of the new board, the board shall
have authority to establish policy, enter into con-
tracts, and complete such planning and take such
action as is essential for the efficientmanagement
of the newly formed area education agency.
4. The initial board of the newly formed dis-

trict shall appoint an acting administrator and an
acting board secretary. The appointment of the
acting administrator shall not be subject to the
continuing contract provisions of sections 279.20,
279.23, and 279.24.
5. The initial board of the newly formed

agency shall prepare an annual budget estimating
income and expenditures for programs and ser-
vices as provided in sections 273.1 through 273.9
and chapter 256B within the limits of funds pro-
vided under section 256B.9 and chapter 257. The
board shall give notice of a public hearing on the
proposed budget by publication in an official
county newspaper in each county in the territory
of the area education agency in which the princi-
pal place of business of a school district that is a
part of the area education agency is located. The
notice shall specify the date,which shall not be lat-
er than March 1, the time, and the location of the
public hearing. The proposed budget as approved
by the board shall be submitted to the state board,
on forms provided by the department, no later
thanMarch 15 for approval. The state board shall
review the proposed budget of the newly formed
area education agency and shall, before April 1, ei-
ther grant approval or return the budget without
approval with comments of the state board in-
cluded. An unapproved budget shall be resub-
mitted to the state board for final approval not lat-
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er than April 15. The state board shall give final
approval only to budgets submitted by area educa-
tion agencies accredited by the state board or that
have been given conditional accreditation by the
state board.
6. For the school year beginning on the effec-

tive date of an area education agency reorganiza-
tion as provided in this subchapter, the media ser-
vices cost per pupil as determined under section
257.37 for all districts in a newly formed area edu-
cationagency for the budget year shall be thehigh-
est amount ofmedia services cost per pupil for any
of the affected area education agencies.
7. For the school year beginning on the effec-

tive date of an area education agency reorganiza-
tion as provided in this subchapter, the education-
al services cost per pupil as determined under sec-
tion 257.37 for all districts in a newly formed area
education agency for the budget year shall be the
highest amount of educational services cost per
pupil for any of the affected area education agen-
cies.
8. For the school year beginning on the effec-

tive date of an area education agency reorganiza-
tion as provided in this subchapter, the special
education support services cost per pupil shall be
based upon the combined base year budgets for
special education support services of the area edu-
cation agencies that reorganized to form thenewly
formed area education agency, divided by the total
of the weighted enrollment for special education
support services in the reorganizedarea education
agency for the base year plus the allowable growth
amount per pupil for special education support
services for the budget year as calculated in sec-
tion 257.8.
9. Within one year of the effective date of the

reorganization, a newly formed area education
agency shall meet the accreditation requirements
set forth in section 273.10, and the standards set
forth in section 273.11. The newly formed area
education agency shall be considered accredited
for purposes of budget approval by the state board
pursuant to section 273.3. The state board shall
inform the newly formed area education agency of
the accreditation on-site visit schedule.
10. The special education support cost per pu-

pil, the media cost per pupil, and the educational
services cost per pupil for a school district petition-
ing into an area education agency shall be the spe-
cial education support cost per pupil, media cost
per pupil, and educational services cost per pupil
of the area education agency into which it peti-
tions if the petition is approved.
11. Unless the reorganization of an area edu-

cation agency takes effect less than two years be-
fore the taking of the next federal decennial cen-
sus, a newly formed area education agency shall,
within one year of the effective date of the reorga-
nization, redraw the boundary lines of director
districts in the area education agency if a petition

filed by a school district to join the newly formed
area educationagency, or for release from thenew-
ly formed area education agency, in accordance
with section 273.22, subsections 4 through 6, was
approved. Until the boundaries are redrawn, the
boundaries for the newly formed area education
agency shall be as provided in the reorganization
plan approved by the state board in accordance
with section 273.21.
2001 Acts, ch 114, §5; 2002 Acts, ch 1029, §5 – 8
Subsection 2 amended
Subsection 8, unnumbered paragraph 1 amended and unnumbered

paragraph 2 renumbered as subsection 9
NEW subsections 10 and 11
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273.24 Commission to dissolve area edu-
cation agency.
1. As an alternative to area education agency

reorganization prescribed in this subchapter, the
board of directors of an area education agencymay
establish an area education agency dissolution
commission to prepare a proposal of dissolution of
the area education agency and attachment of all of
the area education agency to one or more contigu-
ous area education agencies and to include in the
proposal a division of the assets and liabilities of
the dissolving area education agency. If twenty
percent or more of the school districts within an
area education agency file a petition by March 1
with the area education agency board to consider
dissolving, the area education agency board shall
consider the request and vote on the petition. If a
majority of the board members vote to study dis-
solving the area education agency, the agency
board shall immediately begin a study to consider
such action effective by July 1 of the next calendar
year, or the area education agency board may es-
tablish a dissolution commission.
2. An area education agency dissolution com-

mission established by the board of directors of an
area education agency shall consist of a minimum
of sevenmembers appointed by the board of direc-
tors of the area education agency for a term of of-
fice ending either with a report to the board that
no proposal can be approved or on the date of the
vote on the proposal. Members of the dissolution
commission must be board members of school dis-
tricts within the area served, not more than three
of whommay bemembers of the board of directors
of the area education agency. Members shall be
appointed from throughout the area served and
should represent the various school districts pre-
sent in the area served.
3. Members of the dissolution commission

shall serve without compensation and may be ap-
pointed to a subsequent commission. A vacancy on
the commission shall be filled in the samemanner
as the original appointment was made.
4. The board of the area education agency

shall certify to the department of education that a
commission has been formed, the names and ad-
dresses of commissionmembers, and that the com-
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missionmembers represent the various geograph-
ic areas and socioeconomic elements present in
the school districts that the area serves.
2001 Acts, ch 114, §6

§273.25, AREA EDUCATION AGENCIESAREA EDUCATION AGENCIES, §273.25

273.25 Dissolution commissionmeetings.
The commission shall hold an organizational

meeting not more than fifteen days after its ap-
pointment and shall elect a chairperson and vice
chairperson from its membership. Thereafter the
commission may meet as often as deemed neces-
sary upon the call of the chairperson or a majority
of the commission members.
The commission shall request statements from

contiguous area education agencies outlining each
agency’s willingness to accept attachments of the
affected area education agency to the contiguous
agencies and what conditions, if any, the contigu-
ous agency recommends. The commission shall
meet with boards of contiguous area education
agencies and with boards of directors of the af-
fected school districts to the extent possible in
drawing up the dissolution proposal. The commis-
sion may seek assistance from the department of
education.
2001 Acts, ch 114, §7
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273.26 Dissolution proposal.
Not later than one year following the date of the

organizational meeting of the commission, the
commission shall senda copy of its dissolutionpro-
posal to the affected area education agency board
or shall inform the affected area education agency
board that it cannot agree upon a dissolution pro-
posal. The commission shall also senda copy of the
dissolution proposal by certifiedmail to the boards
of directors of all school districts and other area
education agencies affected. If the board of a
school district or the board of an area education
agency affected by the dissolution proposal objects
to the proposal, either board shall send its objec-
tions in writing to the commissionwithin ten days
following receipt of the dissolution proposal. The
commission may consider the objections and may
modify the dissolution proposal. If the dissolution
proposal is modified, the commission shall notify
by certified mail the boards of directors of all area
education agencies towhich anarea of the affected
area education agency will be attached and shall
notify by certified mail the board of directors of all
school districts in the affected area education
agencies.
If the commission cannot agree upon a dissolu-

tionproposal prior to the expiration of its term, the
affected area education agency boardmay appoint
a new commission.
2001 Acts, ch 114, §8
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273.27 Hearing — vote — state board ap-
proval.
1. Within ten days following the filing of the

dissolution proposal with the affected area educa-
tion agency board, the affected board shall fix a
date for a hearing on the proposal which shall not
be more than sixty days after the dissolution peti-
tionwas filedwith theaffectedboard. Theaffected
board shall publish notice of the date, time, and
location of thehearingat least tendaysprior to the
date of the hearing by one publication in anewspa-
per in general circulation in the area. The notice
shall include the contents of the dissolution pro-
posal. Representatives of school districts in the
area served may present evidence and arguments
at the hearing. The president of the affected board
shall preside at the hearing. The affected board
shall review testimony from the hearing and shall
adopt or amend and adopt the dissolution propos-
al.
The affected board shall notify by certified mail

the boards of directors of all school districts in the
affected area education agency and the contiguous
area education agencies to which the districts of
the affected area education agency will be at-
tached and the director of the department of edu-
cation of the contents of the dissolution proposal
adopted by the affected board.
2. Within thirty days of the hearing, the af-

fected board shall call a director district conven-
tion, which shall include the boards of directors in
the area served by the area education agencies to
which an area of the affected area education
agency will be attached under the dissolution pro-
posal, for the purpose of voting on the dissolution
proposal.
3. If the dissolution proposal is approved by a

majority of all directors voting on the proposal, the
proposal shall be forwarded to the state board by
November 1. The state board shall review the dis-
solution plan proposal and shall, prior to January
1, either grant approval for the proposal or return
the proposal with recommendations. An unap-
proved proposal may be resubmitted with modifi-
cations to the state board not later than February
1. Aproposal shall take effect onJuly 1of the fiscal
year following the date of approval by the state
board.
2001 Acts, ch 114, §9
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§274.1, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.1

274.1 Powers and jurisdiction.
Each school district shall continue a body politic

as a school corporation, unless changed as pro-
vided by law, and as such may sue and be sued,
hold property, and exercise all the powers granted
by law, and shall have exclusive jurisdiction in all
school matters over the territory therein con-
tained.
[C51, §1108; R60, §2022, 2026; C73, §1713,

1716; C97, §2743; C24, 27, 31, 35, 39, §4123; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §274.1]

Right to bid under execution sale, §569.2

§274.2, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.2

274.2 General applicability.
The provisions of law relative to common

schools shall apply alike to all districts, except
whenotherwise clearly stated, and the powers giv-
en to one form of corporation, or to a board in one
kind of corporation, shall be exercised by the other
in the samemanner, as nearly as practicable. But
school boards shall not incur original indebted-
ness by the issuance of bonds until authorized by
the voters of the school corporation.
[C97, §2823; C24, 27, 31, 35, §4190; C39,

§4123.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §274.2]

Vote required to authorize bonds, §75.1

§274.3, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.3

274.3 Repealed by 70 Acts, ch 1025, § 23.

§274.4, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.4

274.4 Record of reorganization filed.
When an election on the proposition of organiz-

ing, reorganizing, enlarging, or changing the
boundaries of any school corporation, or on the
proposition of dissolving a school district, carries
by the required statutorymargin, or the boundary
lines of contiguous school corporations are

changed by the concurrent action of the respective
boards of directors, the secretary of the school cor-
poration shall file a written description of the new
boundaries of the school corporation in the office
of the county auditor of each county in which any
portion of the school corporation lies.
[C24, 27, 31, 35, §4193; C39, §4123.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §274.4]

§274.5, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.5

274.5 Action to test reorganization.
No action shall be brought questioning the

legality of the organization, reorganization, en-
largement, or change in the boundaries of any
school corporation in this state unless brought
within sixmonths after the date of the filing of said
written description in the office of said county au-
ditor or county auditors. When the said period of
limitations shall have passed, it shall be conclu-
sively presumed that all acts and proceedings tak-
en with reference to the said organization, reorga-
nization, enlargement or change in boundaries
were legally taken for every purpose whatsoever
and that a de jure school corporation exists.
[C24, 27, 31, 35, §4192; C39, §4123.3; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §274.5]

§274.6, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.6

274.6 Names.
School corporations shall be designated as fol-

lows: The independent school district of (naming
city, township, or village, and if there are two or
more districts therein, including some appropri-
ate name or number), in the county of (naming
county), state of Iowa; or, the consolidated school
district of (some appropriate name or number), in
the county of (naming county), state of Iowa; or,
the community school district of (some appropri-
ate name), in the county (or counties) of (naming
county or counties), state of Iowa; or, the (some ap-
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propriate name) community school district, in the
county (or counties) of (naming county or coun-
ties), state of Iowa.
[C51, §1108; R60, §2026; C73, §1716; C97,

§2744; S13, §2744; C24, 27, 31, 35, 39, §4124;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §274.6]

§274.7, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.7

274.7 Directors.
The affairs of each school corporation shall be

conducted by a board of directors, the members of
which in all community or independent school dis-
tricts shall be chosen for a term of three years.
[C97, §2745; C24, 27, 31, 35, 39, §4125; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §274.7]
School officers, §39.24

§274.8, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.8

274.8 to 274.12 Repealed by 67 Acts, ch 239,
§ 1.

§274.13, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.13

274.13 Attaching territory to adjoining
corporation.
In any case where, by reason of natural ob-

stacles, any portion of the inhabitants of any
school corporation in the opinion of the area edu-
cation agency administrator cannot with reason-
able facility attend school in their own corpora-
tion, the area education agency administrator
shall, by a written order, in duplicate, attach the
part thus affected to an adjoining school corpora-
tion, the board of the same consenting thereto, one
copy of which order shall be at once transmitted to
the secretary of each corporation affected thereby,
who shall record the same and make the proper
designation on the plat of the corporation. Town-
ship or county lines shall not be a bar to the opera-
tion of this section.
[C73, §1797; C97, §2791; C24, 27, 31, 35, 39,

§4131;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§274.13]

§274.14, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.14

274.14 Restoration.
When the natural obstacles by reason of which

territory has been set off by the area education
agency administrator from one school district and
attached to another in the same or an adjoining
county, as provided in section 274.13, have been
removed, such territory may, upon the concur-
rence of the respective boards, be restored to the
school district fromwhich set off and shall be so re-
stored by said boards upon thewritten application
of two-thirds of the electors residing upon the ter-
ritory so set off together with the concurrence of
the area education agency administrator and the
board of the school district from which such terri-
tory was originally set off by the said administra-
tor.
[C24, 27, 31, 35, 39, §4132; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §274.14]

§274.15, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.15

274.15 Repealed by 67 Acts, ch 239, § 1.
§274.16, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.16

274.16 to 274.34 Repealed by 53 Acts, ch 117,
§ 36.

§274.35, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.35

274.35 and 274.36 Repealed by 67 Acts, ch
239, § 1.

§274.37, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.37

274.37 Boundaries changed by action of
boards — buildings constructed.
The boundary lines of contiguous school corpo-

rations may be changed by the concurrent action
of the respective boards of directors at their regu-
lar meetings in July, or at special meetings called
for that purpose. Such concurrent action shall be
subject to the approval of the area education
agency board but such concurrent action shall
stand approved if the said board does not disap-
prove such concurrent action within thirty days
following receipt of notice thereof. The corpora-
tion from which territory is detached shall, after
the change, contain not less than four government
sections of land.
The boards in the respective districts, the

boundaries ofwhichhave been changedunder this
section, complete in all respects except for the pas-
sage of time prior to the effective date of the
change, andwhen the right of appeal of the change
has expired, may enter into joint contracts for the
construction of buildings for the benefit of the cor-
porations whose boundaries have been changed,
using funds accumulated under the physical plant
and equipment levy in section 298.2. The district
in which the building is to be located may use any
funds authorized in accordance with chapter 75.
This section does not permit the changed districts
to expend any funds jointly which they are not en-
titled to expend acting individually.
[C62, 66, 71, 73, 75, 77, 79, 81, §274.37]
89 Acts, ch 135, §63

§274.38, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.38

274.38 Study of boundary changes re-
quested.
Any school board may request a study and rec-

ommendations of the department of education rel-
ative to the adjustment of boundary lines and the
recommendations of the department of education
shall be submitted to those districts involvedwith-
in sixty days after the request for such study and
recommendations is made but such recommenda-
tions shall be advisory only and shall not be bind-
ing on the local districts.
[C62, 66, 71, 73, 75, 77, 79, 81, §274.38]

§274.39, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.39

NATIONAL DEFENSE PROJECTS

§274.39, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.39

274.39 Sale of land to government.
Whenever the federal government, or any

agency or department thereof shall have hereto-
fore located or shall hereafter locate in any county
an ordnance plant or other project which may be
deemed desirable for the development of the na-
tional defense or for the purpose of flood control,
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and for the purpose of so locating such plant or
project shall have heretofore determined, or shall
hereafter determine, that real property and im-
provements thereon owned by school districts is
required, the board of directors of such school dis-
tricts by resolution is hereby authorized to sell and
convey such property at a price and upon terms as
may be agreed upon, any such instruments of con-
veyance to be executed onbehalf of such school dis-
tricts by the president of such district.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§274.39]

§274.40, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.40

274.40 Vesting of powers to convey.
Whenever a majority of the directors of any

school district affected as in section 274.39 have
moved from such district and have ceased to be
residents thereof thereby creating vacancies on
the school board and reducing it to less than a quo-
rum, the powers vested by said section in the
board of directors shall vest in the area education
agency board and the instrument of conveyance
shall be executed on behalf of such school district
by the president of the area education agency
board until an election is called pursuant to chap-
ter 277.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§274.40]

§274.41, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.41

274.41 Application of proceeds of sale.
The proceeds of the sale of the property of a

school district under the authority granted in sec-
tions 274.39 and 274.40 shall be deposited with
the treasurer of the county and applied so far as
necessary to the payment of the outstanding in-
debtedness of such school district.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§274.41]

§274.42, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.42

274.42 Adjusting of district boundaries.
If the federal government, or any agency or de-

partment of the federal government locates a proj-
ect which is desirable for the development of the
national defense or for the purpose of flood control,
and for the purpose of locating the project deter-
mines that certain real property making up a por-
tion of a school district is required, the director of
the department of educationmayby resolution ad-
just the boundaries of school districts in which the

federally ownedproperty is located and the bound-
aries of adjoining school districts so as to effective-
ly provide for the schooling of children residing
within all of the districts. A copy of the resolution
shall be promptly filed with the board of directors
of the adjoining school district or districts and
with the board of directors of the school district in
which the federally owned property is located un-
less the board has been reduced below a quorum
in the manner contemplated in section 274.40, in
which event the resolution shall be posted in two
public places within the altered district.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§274.42]
85 Acts, ch 212, §21; 86 Acts, ch 1245, §1461

§274.43, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.43

274.43 Relinquishing funds.
The officers of the altered district shall relin-

quish to the proper officers of such adjoining dis-
trict or districts all funds, claims for taxes, credits,
and such other personal property in such a man-
ner as the director of the department of education
shall direct, which said funds, credits, and person-
al property shall become the property of such ad-
joining district or districts as enlarged, to be used
as the boards of directors of such districts may di-
rect.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§274.43]
85 Acts, ch 212, §21

§274.44, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.44

274.44 Determination final.
The determination of the director of the depart-

ment of education in such matters shall be final.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§274.44]
85 Acts, ch 212, §21

§274.45, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.45

274.45 Expense audited and paid.
The expense of the director of the department of

education in respect to the carrying out of the pro-
visions of sections 274.42 to 274.44, shall be paid
from funds appropriated to the department of edu-
cation.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§274.45]
85 Acts, ch 212, §21

§274.46, SCHOOL DISTRICTS IN GENERALSCHOOL DISTRICTS IN GENERAL, §274.46

274.46 Repealed by 74 Acts, ch 1087, § 27.

REORGANIZATION OF SCHOOL DISTRICTS, Ch 275Ch 275, REORGANIZATION OF SCHOOL DISTRICTS
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§275.1, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.1

275.1 Declaration of policy — surveys —
definitions.
It is the policy of the state to encourage economi-

cal and efficient school districts which will ensure
an equal educational opportunity to all children of
the state. All areas of the state shall be in school
districts maintaining kindergarten and twelve
grades. If a school district ceases to maintain kin-
dergarten and twelve grades except as otherwise
provided in section 28E.9, 256.13, 280.15, 282.7,
subsection 1 or subsections 1 and 3, or section
282.8, it shall reorganize within six months or the
state board shall attach the school district not
maintaining kindergarten and twelve grades to
one or more adjacent districts. Voluntary reorga-
nizations under this chapter shall be commenced
only if the affected school districts are contiguous
or marginally adjacent to one another. A reorga-
nized district shall meet the requirements of sec-
tion 275.3.
If a district is attached, division of assets and li-

abilities shall be made as provided in sections
275.29 to 275.31. The area education agency
boards shall develop detailed studies and surveys
of the school districts within the area education
agency and all adjacent territory for the purpose
of providing for reorganization of school districts
in order to effect more economical operation and

the attainment of higher standards of education in
the schools. The plans shall be revised periodical-
ly to reflect reorganizationswhichmayhave taken
place in the area education agency and adjacent
territory.
As used in this chapter unless the context other-

wise requires:
1. “Eligible elector” means eligible elector as

defined in section 39.3, subsection 6.
2. “Initial board” means the board of a newly

reorganized district that is selected pursuant to
section 275.25 or 275.41and functions until the or-
ganizational meeting following the fourth regular
school election held after the effective date of the
reorganization.
3. “Marginally adjacent district” or “marginal-

ly adjacent territory” means a district or territory
which is separated from a second district or terri-
tory by property which is part of a third school dis-
trict which completely surrounds one of the two
districts.
4. “Registered voter”means registered voter as

defined in section 39.3, subsection 11.
5. “Regular board” means the board of a reor-

ganizeddistrict that begins to functionat the orga-
nizational meeting following the fourth regular
school election held after the effective date of the
school reorganization, and is comprised of mem-
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berswhowere elected to the current terms orwere
appointed to replace members who were elected.
6. “School districts affected” means the school

districts named in the reorganization petition
whether a school district is affected in whole or in
part.
[C97, §2798; SS15, §2794-a; C24, 27, 31, 35, 39,

§4152, 4154; C46, 50, §274.37, 275.1, 276.1; C54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §275.1; 82 Acts, ch
1113, §1]
83 Acts, ch 31, §2; 84 Acts, ch 1078, §1; 85 Acts,

ch 212, §7; 88 Acts, ch 1263, §2; 92 Acts, ch 1246,
§41, 42; 93 Acts, ch 160, §3; 94 Acts, ch 1023, §100;
94 Acts, ch 1169, §65

§275.2, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.2

275.2 Scope of surveys.
The scope of the studies and surveys shall in-

clude the followingmatters in the various districts
in the area education agency and all districts adja-
cent to the area education agency: the adequacy
of the educational program, pupil enrollment,
property valuations, existing buildings and equip-
ment, natural community areas, road conditions,
transportation, economic factors, individual at-
tention given to the needs of students, the oppor-
tunity of students to participate in a wide variety
of activities related to the total development of the
student, and other matters that may bear on edu-
cational programs meeting minimum standards
required by law. The plans shall also include sug-
gested alternate plans that incorporate the school
districts in the area education agency into reorga-
nized districts that meet the enrollment stan-
dards specified in section 275.3 and may include
alternate plans proposed by school districts for
sharing programs under section 28E.9, 256.13,
280.15, 282.7, or 282.10 as an alternative to school
reorganization.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§275.2]
84 Acts, ch 1078, §2; 93 Acts, ch 160, §4

§275.3, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.3

275.3 Minimum size.
No new school district shall be planned by an

area education agency board nor shall any propos-
al for creation or enlargement of any school dis-
trict be approved by an area education agency
board or submitted to electors unless there reside
within the proposed limits of such district at least
three hundred persons of school age who were en-
rolled in public schools in the preceding school
year. Provided, however, that the director of the
department of education shall have authority to
grant permission to an area education agency
board to approve the formation or enlargement of
a school district containing a lower school enroll-
ment than required in this section on the written
request of such area education agency board if
such request is accompanied by evidence tending
to show that sparsity of population, natural barri-
ers or other good reasonmakes it impracticable to

meet the school enrollment requirement.
[R60, §2105; C73, §1800, 1801; C97, §2794;

SS15, §2794, 2794-a; C24, 27, 31, 35, 39, §4143,
4161, 4173;C46, 50, §274.25, 275.3, 276.8, 276.20;
C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §275.3]
85 Acts, ch 212, §21

§275.4, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.4

275.4 Studies, surveys, and plans.
In developing studies and surveys the area edu-

cation agency board shall consultwith the officials
of school districts in the area and other citizens,
and shall from time to time hold public hearings,
and may employ such research and other assis-
tance as itmay determine reasonably necessary in
order to properly carry on its survey and prepare
definite plans of reorganization.
In addition, the area education agency board

shall consult with the director of the department
of education in the development of surveys and
plans. The director of the department of education
shall provide assistance to the area education
agency boards as requested and shall advise the
area education agency boards concerning plans of
contiguous area education agencies and the reor-
ganization policies adopted by the state board of
education.
Completed plans shall be transmitted by the

area education agency board to the director of the
department of education.
[C24, 27, 31, 35, 39, §4158; C46, 50, §275.1 –

275.3, 276.5; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§275.4]
84 Acts, ch 1078, §3; 85 Acts, ch 212, §21; 92

Acts, ch 1246, §43

§275.5, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.5

275.5 Proposals for merger or consolida-
tion.
A proposal for merger, consolidation, or bound-

ary change of local school districts shall first be
submitted to the area education agency board fol-
lowing the procedure prescribed in this chapter.
Following receipt of a petition pursuant to section
275.12, the area education agency board shall re-
view its plans and determine whether the petition
complies with the plans which had been adopted
by the board. If the petition does not comply with
the plans which had been adopted by the board,
the board shall conduct further surveys pursuant
to section275.4 prior to thedate set for thehearing
upon the petition. If further surveys have been
conducted by the board, the board shall present
the results of the further surveys at the hearing
upon the petition.
[C97, §2793; S13, §2793; SS15, §2794-a; C24, 27,

31, 35, 39, §4133, 4173; C46, 50, §274.16, 274.20,
275.1, 275.3, 275.4; C54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §275.5]
84 Acts, ch 1078, §4

§275.6, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.6

275.6 Progressive program.
It is the intent of this chapter that the area edu-

cation agency board shall carry on the program of
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reorganization progressively and shall, insofar as
is possible, authorize submission of proposals to
the electors as they are developed and approved.
[R60, §2097, 2105; C73, §1800, 1801; S13,

§2820-e, -f; SS15, §2794-a; C24, 27, 31, 35, 39,
§4141, 4188;C46, 50, §274.23, 275.8, 276.35; C54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §275.6]

§275.7, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.7

275.7 Budget.
The area education agency board shall include

in the budget submitted each year such sums as it
deems necessary to carry on its reorganization
work under this chapter.
[SS15, §2794-a; C24, 27, 31, 35, 39, §4139, 4177;

C46, 50, §274.21, 275.9, 276.24; C54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §275.7]

§275.8, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.8

275.8 Cooperation of department of edu-
cation — planning joint districts.
Planning of joint districts shall be conducted in

the same manner as planning for single districts,
except as provided in this section. Studies and
surveys relating to the planning of joint districts
shall be filed with the area education agency in
which one of the districts is located which has the
greatest taxable property base. In the case of con-
troversy over the planning of joint districts, the
matter shall be submitted to the director of the de-
partment of education. Judicial review of the di-
rector’s decisionmay be sought in accordancewith
the terms of the Iowa administrative procedure
Act, chapter 17A. Notwithstanding the terms of
that Act, petitions for judicial reviewmust be filed
within thirty days after the decision of the direc-
tor. “Joint districts”means districts that lie in two
or more adjacent area education agencies.
For purposes of this chapter the planning of

joint districts is defined to include all of the follow-
ing acts:
1. Preparation of a written joint plan in which

contiguous territory in two ormore area education
agencies is considered as a part of a potential
school district in the area education agency on be-
half of which such plan is filed with the depart-
ment of education by the area education agency
board.
2. Adoption of the written joint plan at a joint

session of the several area education agency
boards in whose areas the territory is situated. A
quorumof each of the boards is necessary to trans-
act business. Votes shall be taken in the manner
prescribed in section 275.16.
3. Filing said planwith the department of edu-

cation.
For purposes of subsection 1 hereof, joint plan-

ning shall be evidenced by filing the following
items with the department of education:
a. A plat of the entire area of such potential

district.
b. A statement of the number of pupils resid-

ing within the area of said potential district en-

rolled in public schools in the preceding school
year.
c. Astatement of the assessedvaluation of tax-

able property located within such potential dis-
trict.
d. An affidavit signed on behalf of each of said

boards of directors of area education agencies by
a member of such board stating the boundaries as
shown on such plat have been agreed upon by the
respective boards as a part of the overall plan of
school district reorganization of each such school.
[C46, 50, §275.10, 276.4; C54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §275.8]
84 Acts, ch 1078, §5; 86 Acts, ch 1245, §1462;

2001 Acts, ch 24, §43, 44

§275.9, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.9

275.9 Methods of effectuating reorgani-
zation plans.
When any school district is enlarged, reorga-

nized, or changes its boundaries pursuant to the
plans hereinabove provided for, such enlarge-
ment, reorganization, or boundary change shall be
accomplished by themethod hereinafter provided.
The provisions of sections 275.1 to 275.5, relat-

ing to studies, surveys, hearings and adoption of
plans shall constitute amandatory prerequisite to
the effectuation of any proposal for district bound-
ary change. It shall be the mandatory duty of the
area education agency board to dismiss the peti-
tion if the above provisions are not complied with
fully.
[C46, 50, §275.11; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §275.9]

§275.10, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.10

275.10 Repealed by 57 Acts, ch 129, § 2.

§275.11, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.11

275.11 Proposals involving two or more
districts.
Subject to the approval of the area education

agency board, contiguous or marginally adjacent
territory located in two or more school districts
may be united into a single district in the manner
provided in sections 275.12 to 275.22.
[SS15, §2794-a; C24, 27, 31, 35, 39, §4166; C46,

50, §276.13; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§275.11]
92 Acts, ch 1246, §44

§275.12, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.12

275.12 Petition — method of election.
1. A petition describing the boundaries, or ac-

curately describing the area included therein by
legal descriptions, of the proposed district, which
boundaries or area described shall conform to
plans developed or the petition shall request
change of the plan, shall be filedwith the area edu-
cation agency administrator of the area education
agency inwhich the greatest number of registered
voters reside. However, the area education agency
administrator shall not accept a petition if any of
the school districts affected have approved the is-
suance of general obligation bonds at an election
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pursuant to section 296.6 during the preceding
six-month period. The petition shall be signed by
eligible electors residing in each existing school
district or portion affected equal in number to at
least twenty percent of the number of registered
voters in the school district or portion affected, or
four hundred eligible electors, whichever is the
smaller number.
2. The petition filed under subsection 1 shall

also state the name of the proposed school district
and the number of directors which may be either
five or seven and the method of election of the
school directors of the proposed district. The
method of election of the directors shall be one of
the following optional plans:
a. Election at large from the entire district by

the electors of the entire district.
b. Division of the entire school district into

designated geographical single director or multi-
director subdistricts on the basis of population for
each director, to be known as director districts,
each of which director districts shall be repre-
sentedon the school boardby one ormore directors
who shall be residents of the director district but
who shall be elected by the vote of the electors of
the entire school district. The boundaries of thedi-
rector districts and the area and population in-
cludedwithin each district shall be such as justice,
equity, and the interests of the peoplemay require.
Changes in the boundaries of director districts
shall not be made during a period commencing
sixty days prior to the date of the annual school
election. Insofar asmaybe practicable, the bound-
aries of the districts shall follow establishedpoliti-
cal or natural geographical divisions.
c. Election of not more than one-half of the to-

tal number of school directors at large from the en-
tire district and the remaining directors from and
as residents of designated single-member or mul-
timember director districts into which the entire
school district shall be divided on the basis of pop-
ulation for eachdirector. In such case, all directors
shall be elected by the electors of the entire school
district. Changes in the boundaries of director dis-
tricts shall not be made during a period commenc-
ing sixty days prior to the date of the annual school
election.
d. Division of the entire school district into

designated geographical single director or multi-
director subdistricts on the basis of population for
each director, to be known as director districts,
each of which director districts shall be repre-
sentedon the school boardby one ormore directors
who shall be residents of the director district and
who shall be elected by the voters of the director
district. Place of voting in the director districts
shall be designated by the commissioner of elec-
tions. Changes in the boundaries of director dis-
tricts shall not be made during a period commenc-
ing sixty days prior to the date of the annual school
election.

e. In districts having seven directors, election
of three directors at large by the electors of the en-
tire district, one at each annual school election,
and election of the remaining directors as resi-
dents of and by the electors of individual geo-
graphic subdistricts established on the basis of
population and identified as director districts.
Boundaries of the subdistricts shall follow pre-
cinct boundaries, insofar as practicable, and shall
not be changed less than sixty days prior to the
annual school election.
3. If the petition proposes the division of the

school district into director districts, the bound-
aries of the proposed director districts shall not be
drawn until the question is approved by the vot-
ers. If the question is approved by the voters, the
directors of the new school district shall draw the
boundaries of the director districts according to
the standards described in section 275.23A, sub-
section 1. Following adoption by the school board,
the plan shall be submitted to the state commis-
sioner of elections for approval.
4. The area education agency board in review-

ing the petition as provided in sections 275.15 and
275.16 shall review the proposed method of elec-
tion of school directors and may change or amend
the plan in any manner, including to specify a dif-
ferent method of electing school directors as may
be required by law, justice, equity, and the interest
of the people. In the action, the area education
agency board shall follow the same procedure as is
required by sections 275.15 and 275.16 for other
action on the petitionby the area educationagency
board.
5. The petition may also include a provision

that the voter-approved physical plant and equip-
ment levy provided in section 298.2 will be voted
upon at the election conducted under section
275.18.
[R60, §2097, 2105; C73, §1800, 1801, 1811; C97,

§2794, 2799; S13, §2793, 2820-e, -f; SS15, §2793,
2794, 2794-a; C24, 27, 31, 35, 39, §4133, 4134,
4141, 4153, 4155, 4174; C46, 50, §274.16, 274.17,
274.23, 274.38, 276.2, 276.21; C54, 58, 62, §275.10,
275.12; C66, 71, 73, 75, 77, 79, 81, §275.12]
83 Acts, ch 53, §1; 83 Acts, ch 91, §1; 84 Acts, ch

1078, §6 – 8; 86 Acts, ch 1226, §1; 89 Acts, ch 135,
§64; 93 Acts, ch 160, §5; 94 Acts, ch 1179, §16; 95
Acts, ch 49, §5; 2001 Acts, ch 56, §12; 2002 Acts, ch
1134, §81, 115

2002 amendments to subsections 3 and 4 take effect January 1, 2003,
and apply to elections held on or after that date; 2002 Acts, ch 1134, §115

Subsections 3 and 4 amended

§275.13, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.13

275.13 Affidavit — presumption.
Such petition shall be accompanied by an affida-

vit showing the number of registered voters living
in each affected district or portion thereof de-
scribed in the petition and signed by a registered
voter residing in the territory, and if parts of the
territory described in the petition are situated in
different area education agencies, the affidavit
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shall show separately as to each agency, the num-
ber of registered voters in thepart of the agency in-
cluded in the territory described. The affidavit
shall be taken as true unless objections to it are
filed on or before the time fixed for filing objections
as provided in section 275.14 hereof.
[C24, 27, 31, 35, 39, §4156;C46, 50, §276.3; C54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §275.13]
94 Acts, ch 1169, §64

§275.14, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.14

275.14 Objection — time of filing — no-
tice.
Within ten days after the petition is filed, the

area education agency administrator shall fix a fi-
nal date for filing objections to the petition which
shall be notmore than sixty days after the petition
is filed and shall fix the date for a hearing on the
objections to the petition. Objections shall be filed
in the office of the administratorwho shall give no-
tice at least ten days prior to the final day for filing
objections, by one publication in a newspaper pub-
lished within the territory described in the peti-
tion, or if none is published in the territory, in a
newspaper published in the countywhere the peti-
tion is filed, and of general circulation in the terri-
tory described. The notice shall also list the date,
time, and location for the hearing on the petition
as provided in section 275.15. The cost of publica-
tion shall be assessed to each district whose terri-
tory is involved in the ratio that the number of pu-
pils in basic enrollment for the budget year, as de-
fined in section 257.6 in each district bears to the
total number of pupils in basic enrollment for the
budget year in the total area involved. Objections
shall be in writing in the form of an affidavit and
may be made by any person residing or owning
landwithin the territory described in the petition,
or whowould be injuriously affected by the change
petitioned for and shall be on file not later than
twelve o’clock noon of the final day fixed for filing
objections.
Objection forms shall be prescribed by the de-

partment of education and may be obtained from
the area education agency administrator. Objec-
tion forms that request that property be removed
from a proposed district shall include the correct
legal description of the property to be removed.
[SS15, §2794-a; C24, 27, 31, 35, 39, §4157, 4166,

4170; C46, 50, §276.4, 276.6, 276.17; C54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §275.14]
85 Acts, ch 221, §1; 89 Acts, ch 135, §65

§275.15, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.15

275.15 Hearing— decision — publication
— appeal.
At the hearing, which shall be held within ten

days of the final date set for filing objections, inter-
ested parties, both petitioners and objectors, may
present evidence and arguments, and the area
education agency board shall review thematter on
itsmerits andwithin ten days after the conclusion
of any hearing, shall rule on the objections and

shall enter an order fixing the boundaries for the
proposed school corporationaswill in its judgment
be for the best interests of all parties concerned,
having due regard for the welfare of adjoining dis-
tricts, or dismiss the petition.
The area education agency board, when enter-

ing the order fixing the boundaries, shall consider
all available evidence including, but not limited to,
information presented by the petitioners, all ob-
jections requesting territory exclusion, reorgani-
zation studies and plans, geographical patterns
evidenced by students using open enrollment to
attend school in another district pursuant to sec-
tion 282.18, potential travel distances required of
students, and geographic configuration of the pro-
posed district. The exclusion of territory shall rep-
resent a balance between the rights of the objec-
tors and the welfare of the reorganized district.
If the petition is not dismissed and the board de-

termines that additional information is required
in order to fix boundary lines of the proposed
school corporation, the board may continue the
hearing for no more than thirty days. The date of
the continued hearing shall be announced at the
original meeting. Additional objections in the
form required in section 275.14may be considered
if filedwith the administratorwithin five days, not
including Saturdays, Sundays, or holidays, after
the date of the original board hearing. If the hear-
ing is continued, the area education agency ad-
ministrator may conduct one or more meetings
with the boards of directors of the affected dis-
tricts. Notice of any such meeting must be given
at least forty-eight hours in advance by the area
education agency administrator in the manner
provided in section 21.4. The area education
agency board may request that the administrator
make alternative recommendations regarding the
boundary lines of the proposed school corporation.
The area education agency board shall make a de-
cision on the boundary lines within ten days fol-
lowing the conclusion of the continued hearing.
The administrator shall at once publish the de-

cision in the samenewspaper inwhich the original
notice was published. Within twenty days after
the publication, the decision rendered by the area
education agency board may be appealed to the
district court in the county involved by any school
district affected. For purposes of appeal, only
those school districts who filed reorganization
petitions are school districts affected. An appeal
from a decision of an area education agency board
or joint area education agency boards under sec-
tion 275.4, 275.16, or this section is subject to ap-
peal procedures under this chapter and is not sub-
ject to appeal under chapter 290.
[C24, 27, 31, 35, 39, §4158 – 4160; C46, 50,

§276.5 – 276.7; C54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §275.15]
84 Acts, ch 1078, §9; 85 Acts, ch 221, §2; 86 Acts,

ch 1226, §2; 86 Acts, ch 1239, §1; 93 Acts, ch 160,
§6
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§275.16, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.16

275.16 Hearing when territory in differ-
ent area education agencies.
If the territory described in the petition for the

proposed corporation lies in more than one area
education agency, the agency administrator with
whom the petition is filed shall fix the time and
place for a hearing and call a joint meeting of the
members of all the agency boards in which territo-
ry of the proposed school corporation lies, to act as
a single board for thehearing of the objections, and
amajority ofmembers of each of the agency boards
of the different agencies in which any part of the
proposed corporation lies, constitutes a quorum.
The president of the board of directors of the area
education agency in which the petition has been
filed, or a member of the board designated by the
president, shall preside at the joint meeting. The
joint boards acting as a single board shall deter-
mine whether the petition conforms to plans or, if
the petition requests a change in plans, whether a
change should bemade, andmay change the plans
of any or all the area education agency boards af-
fected by the petition. The joint board shall deter-
mine and fix boundaries for the proposed corpora-
tion as provided in section 275.15 or dismiss the
petition. The joint board may continue the hear-
ing as provided in section 275.15.
Votes of each member of an area education

agency board in attendance shall be weighted so
that the total number of votes eligible to be cast by
members of each board in attendance shall be
equal. However, if the joint boards cast a tie vote
and are unable to agree to a decision fixing the
boundaries for the proposed school corporation or
to a decision to dismiss the petition, the time dur-
ing which actions must be taken under section
275.15 shall be extended from ten days to fifteen
days after the conclusion of the hearing under sec-
tion 275.15, and the joint board shall reconvene
not less than tenandnotmore than fifteendays af-
ter the conclusion of the hearing. At the hearing
the joint board shall reconsider its action and if a
tie vote is again cast it is a decision granting the
petition and changing the plans of any and all of
the agency boards affected by the petition and fix-
ing the boundaries for the proposed school corpo-
ration. The agency administrator shall at once
publish the decision in the same newspaper in
which the original notice was published.
In case a controversy arises from such meeting,

the area education agency board or boards or any
school district aggrieved may bring the controver-
sy to the department of education, as provided in
section 275.8, within twenty days from the publi-
cation of this order, and if said controversy is taken
to the department of education, a ten-day notice in
writing shall be given to all agency boards and
school districts affected or portions thereof. The
department shall have the authority to affirm the
action of the joint boards, to vacate, to dismiss all
proceedings or to make such modification of the

action of the joint boards as in their judgment
would serve the best interest of all the agencies.
Judicial review of the actions of the department
may be sought in accordance with the terms of the
Iowa administrative procedure Act. Notwith-
standing the terms of said Act, petitions for judi-
cial review must be filed within thirty days after
the decision of the department of education.
[C24, 27, 31, 35, 39, §4162;C46, 50, §276.9; C54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §275.16]
84 Acts, ch 1078, §10; 85 Acts, ch 212, §24; 85

Acts, ch 221, §3; 86 Acts, ch 1237, §17

§275.17, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.17

275.17 Filing a petition.
If an area education agency board does not ap-

prove the change in boundaries of school districts
in accordancewith a petition, a petition describing
the identical or similar boundaries shall not be
filed for a period of six months following the date
of the hearing or the vote of the board, whichever
is later.
[C79, 81, §275.17]
83 Acts, ch 91, §2

§275.18, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.18

275.18 Special election called — time.
When the boundaries of the territory to be in-

cluded in a proposed school corporation and the
number andmethod of the election of the school di-
rectors of the proposed school corporation have
been determined as provided in this chapter, the
area education agency administrator with whom
the petition is filed shall give written notice of the
proposed date of the election to the county com-
missioner of elections of the county in the pro-
posed school corporation which has the greatest
taxable base. The proposed date shall be as soon
as possible pursuant to section 39.2, subsections 1
and 2, and section 47.6, subsections 1 and 2, but
not later than November 30 of the calendar year
prior to the calendar year inwhich the reorganiza-
tion will take effect.
The county commissioner of elections shall give

notice of the election by one publication in the
same newspaper in which previous notices have
been published regarding the proposed school re-
organization, and in addition, if more than one
county is involved, by one publication in a legal
newspaper in each county other than that of the
first publication. The publication shall be not less
than four nor more than twenty days prior to the
election. If the decision publishedpursuant to sec-
tion 275.15 or 275.16 includes a description of the
proposed school corporation and a description of
the director districts, if any, the notice for election
and the ballot do not need to include these descrip-
tions. Notice for an election shall not be published
until the expiration of time for appeal, which shall
be the same as that provided in section 275.15 or
275.16, whichever is applicable; and if there is an
appeal, not until the appeal has been disposed of.
The area education agency administrator shall
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furnish to the commissioner amap of the proposed
reorganized area which must be approved by the
commissioner as suitable for posting. The map
shall be displayed prominently in at least four
places within the voting precinct, and inside each
voting booth, or on the left-hand side inside the
curtain of each voting machine.
[R60, §2097, 2105; C73, §1800, 1801; C97,

§2794; SS15, §2794, 2794-a; C24, 27, 31, 35, 39,
§4142, 4164; C46, 50, §274.24, 275.4, 276.11; C54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §275.18]
83 Acts, ch 53, §2; 85 Acts, ch 221, §4; 98 Acts,

ch 1123, §12

§275.19, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.19

275.19 Repealed by 73 Acts, ch 136, § 401.

§275.20, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.20

275.20 Separate vote in existing districts.
The voters shall vote separately in each existing

school district affected and voters residing in the
entire existing district are eligible to vote upon the
proposition to create a new school corporation and
the proposition to levy the voter-approved physi-
cal plant and equipment levy under section 298.2,
if the petition included a provision for a vote to au-
thorize the levy. If a proposition receives a major-
ity of the votes cast in each of at least seventy-five
percent of the districts, and also a majority of the
total number of votes cast in all of the districts, the
proposition is carried.
[R60, §2097, 2105; C73, §1800, 1801; C97,

§2794; SS15, §2794, 2794-a; C24, 27, 31, 35, §4142,
4166, 4167, 4191; C39, §4142, 4144.1, 4166, 4167;
C46, 50, §274.24, 274.27, 276.13; C54, §275.20,
275.21; C58, 62, 66, 71, 73, 75, 77, 79, 81, §275.20]
89 Acts, ch 135, §66

§275.21, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.21

275.21 Repealed by 57 Acts, ch 129, § 6.

§275.22, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.22

275.22 Canvass and return.
The precinct election officials shall count the

ballots, andmake return to and deposit the ballots
with the county commissioner of elections, who
shall enter the return of record in the commission-
er’s office. The election tally lists, includingabsen-
tee ballots, shall be listed by individual school dis-
trict. The county commissioner of elections shall
certify the results of the election to the area educa-
tion agency administrator. If the majority of the
votes cast by the registered voters is in favor of the
proposition, as provided in section 275.20, a new
school corporation shall be organized. If the ma-
jority of votes cast is opposed to the proposition, a
new petition describing the identical or similar
boundaries shall not be filed for at least sixmonths
from the date of the election. If territory is ex-
cluded from the reorganized district, action pur-
suant to section 274.37 shall be taken prior to the
effective date of reorganization. The secretary of
the new school corporation shall file a written de-
scription of the boundaries as provided in section
274.4.

[S13, §2820-f; SS15, §2794-a; C24, 27, 31, 35, 39,
§4144, 4169; C46, 50, §274.26, 275.5, 275.7,
276.16;C54, 58, 62, 66, 71, 73, 75, §275.23;C77, 79,
81, §275.22]
83 Acts, ch 91, §3; 93 Acts, ch 160, §7; 95 Acts,

ch 67, §53

§275.23, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.23

275.23 Frequency of change.
A school district which is enlarged, reorganized,

or changes its boundaries under sections 275.12 to
275.22, shall not file a petition under section
275.12 for the purpose of reducing the area served
or changing the boundaries to exclude areas en-
compassed by the enlargement, reorganization, or
boundary changes for a period of five years follow-
ing the effective date of the enlargement, reorga-
nization, or boundary change unless the action is
approved by the director of the department of edu-
cation.
[C77, 79, 81, §275.23]
86 Acts, ch 1245, §1463

§275.23A, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.23A

275.23A Redistricting following federal
decennial census.
1. School districts which have directors who

represent director districts as provided in section
275.12, subsection 2, paragraphs “b”, “c”, “d”, and
“e”, shall be divided into director districts accord-
ing to the following standards:
a. All director district boundaries shall follow

the boundaries of areas for which official popula-
tion figures are available from themost recent fed-
eral decennial census and, wherever possible,
shall follow precinct boundaries.
b. To the extent possible in order to comply

with paragraph “a”, all director districts shall be
as nearly equal as practicable to the ideal popula-
tion for the districts as determined by dividing the
number of districts to be established into the popu-
lation of the school district.
c. All districts shall be composed of contiguous

territory as compact as practicable unless the
school district is composed of marginally adjacent
territory. A school district which is composed of
marginally adjacent territory shall have director
districts composed of contiguous territory to the
extent practicable.
d. Consideration shall not be given to the ad-

dresses of incumbent officeholders, political affili-
ations of registered voters, previous election re-
sults, or demographic information other than pop-
ulation head counts, except as required by the
Constitution and the laws of the United States.
e. Cities shall not be divided into two or more

districts unless the population of the city is great-
er than the ideal size of a director district. Cities
shall be divided into the smallest number of direc-
tor districts possible.
2. Following each federal decennial census the

school board shall determine whether the existing
director district boundaries meet the standards in
subsection 1 according to the most recent federal
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decennial census. In addition to the authority
granted to voters to change the number of direc-
tors or method of election as provided in sections
275.35, 275.36, and 278.1, the board of directors of
a school district may, following a federal decennial
census, by resolution and in accordance with this
section, authorize a change in the method of elec-
tion as set forth in section 275.12, subsection 2, or
a change to either five or seven directors after the
board conducts a hearing on the resolution. If the
board proposes to change the number of directors
from seven to five directors, the resolution shall
include a plan for reducing the number of direc-
tors. If the board proposes to increase the number
of directors to seven directors, two directors shall
be added according to the procedure described in
section 277.23, subsection 2. If necessary, the
board of directors shall redraw the director dis-
trict boundaries. The director district boundaries
shall be described in the resolution adopted by the
school board. The resolution shall be adopted no
earlier thanNovember 15 of the year immediately
following the year in which the federal decennial
census is takennor later thanMay15of the second
year immediately following the year in which the
federal decennial census is taken. A copy of the
plan shall be filed with the area education agency
administrator of the area education agency in
which the school’s electors reside. If the board
does not provide for an election as provided in sec-
tions 275.35, 275.36, and 278.1 and adopts a reso-
lution to change thenumber of directors ormethod
of election in accordance with this subsection, the
district shall change the number of directors or
method of election as provided unless, within
twenty-eight days following the action of the
board, the secretary of the board receives a peti-
tion containing the required number of signa-
tures, asking that an election be called to approve
or disapprove the action of the board in adopting
the resolution. The petitionmust be signed by eli-
gible electors equal in number to not less than one
hundred or thirty percent of the number of voters
at the last preceding regular school election,
whichever is greater. The board shall either re-
scind its action or direct the county commissioner
of elections to submit the question to the regis-
tered voters of the school district at the next fol-
lowing regular school election or a special election.
If a majority of those voting on the question at the
election favors disapproval of the action of the
board, the district shall not change the number of
directors or method of election. If a majority of
those voting on the question does not favor disap-
proval of the action, the board shall certify the re-
sults of the election to the department of manage-
ment and the district shall change the number of
directors or method of election as provided in this
subsection. At the expiration of the twenty-eight-
day period, if no petition is filed, the board shall
certify its action to the department of manage-
ment and the district shall change the number of

directors or method of election as provided in this
subsection.
3. The school board shall notify the state com-

missioner of elections and the county commission-
er of elections of each county in which a portion of
the school district is located when the boundaries
of director districts are changed. The notices of
changes submitted to the state commissioner
shall be postmarked no later than the deadline for
adoption of the resolution under subsection 2. The
board shall provide the commissioners with maps
showing the new boundaries and shall also certify
to the state commissioner the populations of the
newdirector districts as determinedunder the lat-
est federal decennial census. If, following a feder-
al decennial census a school district elects not to
redraw director districts under this section, the
school board shall so certify to the state commis-
sioner of elections, and the school board shall also
certify to the state commissioner the populations
of the retaineddirector districts as determinedun-
der the latest federal decennial census. If the state
commissioner determines that a district boardhas
failed to make the required changes by the dates
specified by this section, the state commissioner of
elections shallmake or cause to bemade theneces-
sary changes as soon as possible. The state com-
missioner shall assess any expenses incurred to
the school district. The state commissioner of elec-
tions may request the services of personnel of and
materials available to the legislative service bu-
reau to assist the state commissioner in making
any required boundary changes.
4. Ifmore than one incumbent director resides

in a redrawn director district, the terms of office of
the affected directors expire at the organizational
meeting of the boardof directors following thenext
regular school election following the adoption of
the redrawn districts.
5. The boundary changes under this section

take effect July 1 following their adoption for the
next regular school election.
6. Section 275.9 and sections 275.14 through

275.23 do not apply to changes in director district
boundaries made under this section.
83Acts, ch 77, §3, 4; 89Acts, ch 296, §24; 90Acts,

ch 1233, §9; 92Acts, ch 1246, §45; 94Acts, ch 1179,
§17, 18; 95 Acts, ch 189, §18; 2002 Acts, ch 1024,
§1, 3; 2002 Acts, ch 1140, §16, 46

See Code editor’s note to §8.55 at the end of Vol IV
Subsection 2 amended

§275.24, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.24

275.24 Effective date of change.
When a school district is enlarged, reorganized,

or changes its boundary pursuant to sections
275.12 to 275.22, the change shall take effect on
July 1 following the date of the reorganization
election held pursuant to section 275.18 if the elec-
tion was held by the prior November 30. Other-
wise the change shall take effect on July 1 one year
later.
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[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §275.24]
83 Acts, ch 53, §3

§275.25, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.25

275.25 Election of directors.
1. If the proposition to establish a new school

district carries under the method provided in this
chapter, the area education agency administrator
withwhomthepetitionwas filed shall givewritten
notice of a proposed date for a special election for
directors of the newly formed school district to the
commissioner of elections of the county in the dis-
trict involved in the reorganization which has the
greatest taxable base. The proposed date shall be
as soon as possible pursuant to section 39.2, sub-
sections 1 and 2, and section 47.6, subsections 1
and 2, but not later than the third Tuesday in Jan-
uary of the calendar year in which the reorganiza-
tion takes effect. The election shall be conducted
as provided in section 277.3, and nomination peti-
tions shall be filed pursuant to section 277.4, ex-
cept as otherwise provided in this subsection.
Nomination petitions shall be filed with the secre-
tary of the board of the existing school district in
which the candidate resides not less than twenty-
eight days before the date set for the special school
election. The secretary of the board, or the secre-
tary’s designee, shall be present in the secretary’s
office until five p.m. on the final day to file the
nomination papers. The nomination papers shall
be delivered to the commissioner no later than five
p.m. on the twenty-seventh day before the elec-
tion.
If the special election is held in conjunctionwith

the regular school election, the filing deadlines for
the regular school election apply.
2. The number of directors of a school district

is either five or seven as provided in section
275.12. In school districts that include a city of fif-
teen thousand ormore population as shown by the
most recent decennial federal census, the board
shall consist of sevenmembers elected in theman-
ner provided in subsection 3. If it becomes neces-
sary to increase themembership of a board, twodi-
rectors shall be added according to the procedure
described in section 277.23.
The county board of supervisors shall canvass

the votes and the county commissioner of elections
shall report the results to the area education
agency administrator who shall notify the persons
who are elected directors.
3. The directors who are elected and qualify to

serve shall serve until their successors are elected
and qualify. At the special election, the newly
elected director receiving the most votes shall be
elected to serve until the director’s successor qual-
ifies after the fourth regular school election date
occurring after the effective date of the reorgani-
zation; the two newly elected directors receiving
the next largest number of votes shall be elected to
serve until the directors’ successors qualify after
the third regular school election date occurring af-

ter the effective date of the reorganization; and the
two newly elected directors receiving the next
largest number of votes shall be elected to serve
until thedirectors’ successors qualify after the sec-
ond regular school election date occurring after
the effective date of the reorganization. However,
in districts that include all or a part of a city of fif-
teen thousand or more population and in districts
in which the proposition to establish a new corpo-
ration provides for the election of seven directors,
the three newly elected directors receiving the
most votes shall be elected to serve until the direc-
tors’ successors qualify after the fourth regular
school election date occurring after the effective
date of the reorganization.
4. The board of the newly formed district shall

organize within fifteen days after the special elec-
tion upon the call of the area education agency ad-
ministrator. The new board shall have control of
the employment of personnel for the newly formed
district for the next following school year under
section 275.33. Following the first organizational
meeting of the board of the newly formed district,
the board may establish policy, organize curricu-
lum, enter into contracts, complete planning, and
take action as necessary for the efficient manage-
ment of the newly formed community school dis-
trict.
5. Section 49.8, subsection 4 does not permit a

director to remain on the board of a school district
after the effective date of a boundary change
which places the director’s residence outside the
boundaries of the district. Vacancies caused by
this occurrence on a board shall be filled in the
manner provided in sections 279.6 and 279.7.
6. The board of the newly formed district shall

appoint an acting superintendent and an acting
board secretary. Theappointment of the acting su-
perintendent shall not be subject to the continuing
contract provisions of sections 279.20, 279.23, and
279.24.
[R60, §2099, 2100, 2106; C73, §1801; C97,

§2795; S13, §2820-f; SS15, §2794-a; C24, §4144,
4145, 4148;C27, 31, 35, §4144-a1, 4145, 4148;C39,
§4144.2, 4144.3, 4145, 4148; C46, 50, §274.28 –
274.30, 275.5, 276.18; C54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §275.25]
83 Acts, ch 53, §4; 85 Acts, ch 221, §5; 86 Acts,

ch 1239, §2; 88 Acts, ch 1038, §1; 93 Acts, ch 143,
§43; 2002 Acts, ch 1134, §82, 115

2002 amendment to subsection 1, unnumbered paragraph 1, takes effect
January 1, 2003, and applies to elections held on or after that date; 2002
Acts, ch 1134, §115

Subsection 1, unnumbered paragraph 1 amended

§275.26, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.26

275.26 Payment of expenses.
If a district is established or changes its bound-

aries it shall pay all expenses incurred by the area
education agency administrator and the area edu-
cation agency board in connection with the pro-
ceedings. The county commissioner of elections
shall assess the costs of the election against the
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district as provided in section 47.3. If the proposi-
tion is dismissed or defeated at the election all ex-
penses shall be apportioned among the several
districts in proportion to the assessed valuation of
property therein.
If the proposed district or boundary change em-

braces territory in more than one area education
agency such expenses shall be certified to and, if
necessary, apportioned among the several dis-
tricts by the joint agency board. If in only one
agency the certification shall be made by the
agency administrator.
The respective boards to which such expenses

are certified shall audit and order the same paid
from the general fund. In the event of failure of
any board to so audit and pay the expenses certi-
fied to it, the area education agency administrator
shall certify the expenses to the county auditor in
the same manner as is provided for tuition claims
in section 282.21 and the funds shall be trans-
ferred by the county treasurer from the debtor dis-
trict to the agency board for payment of said ex-
penses.
[S13, §2820-h; C24, 27, 31, 35, 39, §4147, 4172;

C46, 50, §274.32, 275.6, 276.19; C54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §275.26]

§275.27, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.27

275.27 Community school districts —
part of area education agency.
School districts created or enlarged under this

chapter are community school districts and are
part of the area education agency in which the
greatest number of registered voters of the district
reside at the time of the special election called for
in section 275.18, and sections of the Code applica-
ble to the common schools generally are applicable
to these districts in addition to the powers and
privileges conferred by this chapter. If a school
district, created or enlarged under this chapter
and assigned to an area education agency under
this section, can demonstrate that students in the
districtwere utilizing a service or programprior to
the formation of the new or enlarged district that
is unavailable from the area education agency to
which the new or enlarged district is assigned, the
district may be reassigned to the area education
agencywhich formerly provided the service or pro-
gram, upon an affirmative majority vote of the
boards of the affected area education agencies to
permit the change.
[C73, §1715; C97, §2802; S13, §2802; SS15,

§2794-a; C24, 27, 31, 35, 39, §4136; C46, 50,
§274.18; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§275.27]
84 Acts, ch 1078, §11; 91 Acts, ch 44, §1; 95 Acts,

ch 49, §6

§275.28, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.28

275.28 Plan of division of assets and lia-
bilities.
In addition to setting up the territory to com-

prise the reorganized districts, a reorganization

petitionmay provide for a division of assets and li-
abilities of the old districts between reorganized
districts. If no provision ismade in the petition for
division of assets and liabilities, or if territory is
excluded from the reorganized district by the peti-
tion or by the area educationagencyboard of direc-
tors, the division shall be made under the provi-
sions of sections 275.29 to 275.31.
[C46, 50, §275.7; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §275.28]
93 Acts, ch 160, §8

§275.29, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.29

275.29 Division of assets and liabilities
after reorganization.
Between July 1 and July 20, the board of direc-

tors of the newly formed school district shall meet
with the boards of the school districts affected by
the organization of the new school corporation, in-
cluding the boards of districts receiving territory
of the school districts affected, for the purpose of
reaching joint agreement on an equitable division
of the assets of the several school corporations or
parts of school corporations and an equitable dis-
tribution of the liabilities of the affected corpora-
tions or parts of corporations. In addition, if out-
standing bonds are in existence in any district, the
initial board of directors of the newly formed
school district shall meet with the boards of all
school districts affected prior to April 15 prior to
the school year the reorganization is effective to
determine the distribution of the bonded in-
debtedness between the districts so that the newly
formed district may certify its budget under the
procedures specified in chapter 24. The boards
shall consider the mandatory levy required in sec-
tion 76.2 and shall assure the satisfaction of out-
standing obligations of each affected school corpo-
ration. If the petition includes plans for the dis-
tribution of the bonded indebtedness, the exclu-
sion of territory from the reorganized district does
not require action pursuant to this section.
[C73, §1715; C97, §2802; S13, §2802, 2820-g;

C24, 27, 31, 35, 39, §4137; C46, 50, §274.19; C54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §275.29]
84 Acts, ch 1078, §12; 85 Acts, ch 221, §6; 93

Acts, ch 1, §6; 93 Acts, ch 160, §9

§275.30, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.30

275.30 Arbitration.
If the boards cannot agree on such division and

distribution, the matters on which they differ
shall be decided by disinterested arbitrators, one
selectedby the initial boardof directors of thenew-
ly formed district, one by each of the boards of di-
rectors of the school districts affected, and one se-
lected jointly by the boards of directors of contigu-
ous districts receiving territory of the school dis-
trict affected. If the number of arbitrators selected
is even, a disinterested arbitrator shall be added
by the area education agency administrator. The
decision of the arbitrators shall bemade inwriting
and filed with the secretary of the new corpora-
tion, and a party to the proceedings may appeal



2675 REORGANIZATION OF SCHOOL DISTRICTS, §275.33

the decision to the district court by serving notice
on the secretary of the new corporation within
twenty days after the decision is filed. The appeal
shall be tried in equity and a decree entered deter-
mining the entire matter, including the levy,
collection, anddistribution of anynecessary taxes.
[C73, §1715; C97, §2802; S13, §2802, 2820-g;

C24, 27, 31, 35, 39, §4138; C46, 50, §274.20; C54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §275.30]
93 Acts, ch 160, §10

§275.31, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.31

275.31 Taxes and appropriation to effect
equalization.
If necessary to equalize the division and dis-

tribution, the board or boards may provide for the
levy of additional taxes, which shall be sufficient
to satisfy the mandatory levy required in section
76.2 or other liabilities of the districts, upon the
property of a corporation or part of a corporation
and for the distribution of the tax revenues so as
to effect equalization. When the board or boards
are considering the equalization levy, the division
and distribution shall not impair the security for
outstanding obligations of each affected corpora-
tion. Any owner of bonds of an affected corpora-
tionmay bring suit in equity for adjustment of the
division and distribution in compliance with this
section. If the property tax levy for the amount es-
timated and certified to apply on principal and in-
terest on lawful bonded indebtedness for a newly
formed community school district is greater than
the property tax levy for the amount estimated
and certified to apply on principal and interest in
the year preceding the reorganization or dissolu-
tion for a school district that is a party to the reor-
ganization or dissolution, that had a certified en-
rollment of less than six hundred for the year prior
to the reorganization or dissolution, and that ap-
proved the reorganization or dissolution prior to
July 1, 1989, the board of thenewly formeddistrict
shall inform the department of management. The
department of management shall pay debt service
aid to the newly formed district in an amount that
reduces the rate of the property tax levy for lawful
bonded indebtedness in the portion of the newly
formeddistrictwhere the new rate is higher, to the
rate that was levied in that portion of the district
during the year preceding the reorganization or
dissolution.
For the school year beginning July 1, 1987, and

succeeding school years, there is appropriated
from the general fund of the state to the depart-
ment of management an amount sufficient to pay
the debt service aid under this section. Debt ser-
vice aid shall be paid in the manner provided in
section 257.16.
Not later than May 1 of each year, the depart-

ment of management shall inform the board of the
newly formed school district the amount of debt
service aid that the district will receive and the
rate of the property tax levy for the amount esti-

mated and certified to apply on principal and in-
terest on lawful bonded indebtedness in the por-
tion of the newly formed district where the new
rate would have been higher, and for the remain-
der of the newly formed district. The department
of management shall notify the county auditor of
each applicable county of the amount, in dollars
and cents per thousand dollars of assessed valua-
tion, of the property tax levy in each portion of
each applicable newly formed school district in the
county for the amount estimated and certified to
apply on principal and interest on lawful bonded
indebtedness, and the boundaries of the portions
within the newly formed district for which the lev-
ies shall bemade. The county auditor shall spread
the applicable property tax levy for each portion of
a school district over all taxable property in that
portion of the district.
[S13, §2820-g; SS15, §2794-a;C24, 27, 31, 35, 39,

§4139, 4175;C46, 50, §274.21, 276.22; C54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §275.31]
85 Acts, ch 221, §7; 86 Acts, ch 1226, §3; 89 Acts,

ch 135, §67; 92 Acts, ch 1163, §62

§275.32, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.32

275.32 School buildings — tax levy. Re-
pealed by 93 Acts, ch 160, § 18. See § 279.39.

§275.33, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.33

275.33 Contracts of new district.
1. The terms of employment of superinten-

dents, principals, and teachers, for the school year
following the effective date of the formation of the
new district shall not be affected by the formation
of the new district, except in accordance with the
provisions of sections 279.15 to 279.18 and 279.24
and the authority and responsibility to offer new
contracts or to continue, modify, or terminate ex-
isting contracts pursuant to sections 279.12,
279.13, 279.15 to 279.21, 279.23, and 279.24 for
the school year beginning with the effective date
of the reorganization shall be transferred from the
boards of the existing districts to the board of the
new district on the third Tuesday of January prior
to the school year the reorganization is effective.
2. The collective bargaining agreement of the

district with the largest basic enrollment for the
year prior to the reorganization, as defined in sec-
tion 257.6, in the new district shall serve as the
base agreement and the employees of the other
districts involved in the formation of the new dis-
trict shall automatically be accreted to the bar-
gaining unit of that collective bargaining agree-
ment for purposes of negotiating the contracts for
the following years without further action by the
public employment relations board. If only one
collective bargaining agreement is in effect among
the districtswhichare party to the reorganization,
then that agreement shall serve as the base agree-
ment, and the employees of the other districts in-
volved in the formation of the new district shall
automatically be accreted to the bargainingunit of
that collective bargaining agreement for purposes
of negotiating the contracts for the following years
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without further action by the public employment
relations board. The board of the newly formed
district, using the base agreement as its existing
contract, shall bargain with the combined em-
ployees of the existing districts for the school year
beginning with the effective date of the reorgani-
zation. The bargaining shall be completed by the
dates specified in section 20.17 prior to the school
year in which the reorganization becomes effec-
tive or within one hundred eighty days after the
organization of the new board, whichever is later.
If a bargaining agreement was already concluded
by the board and employees of the existing district
with the contract serving as the base agreement
for the school year beginning with the effective
date of the reorganization, that agreement shall
be void. However, if the base agreement contains
multiyear provisions affecting school years subse-
quent to the effective date of the reorganization,
the base agreement shall remain in effect as speci-
fied in the agreement.
The provisions of the base agreement shall ap-

ply to the offering of new contracts, or continua-
tion, modification, or termination of existing con-
tracts as provided in subsection 1 of this section.
[S13, §2820-f; C24, 27, 31, 35, 39, §4146;C46, 50,

§274.31; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§275.33]
85 Acts, ch 221, §8; 86 Acts, ch 1239, §3; 89 Acts,

ch 135, §68; 93 Acts, ch 1, §7, 14; 93 Acts, ch 160,
§11

§275.34, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.34

275.34 Repealed by 74 Acts, ch 1090, § 211.

§275.35, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.35

275.35 Change in number of directors —
change in method of elections.
Any existing or hereafter created or enlarged

school districtmay change the number of directors
to either five or seven and may also change its
method of election of school directors to anymeth-
od authorized by section 275.12 by submission of
a proposal, stating the proposed new method of
election, by the school board of such district to the
electors at any regular or special school election.
The school board shall notify the county commis-
sioner of elections who shall publish notice of the
election in the manner provided in section 49.53.
The election shall be conducted pursuant to chap-
ters 39 to 53 by the county commissioner of elec-
tions. Such proposal shall be adopted if it is ap-
proved by amajority of the votes cast on the propo-
sition.
If the proposal adopted by the voters requires

the establishment of or change in director district
boundaries, the school board shall draw the neces-
sary boundaries within forty days after the date of
the election. The boundaries shall be drawn ac-
cording to the requirements of section 275.23A.
Following adoption by the school board, the plan
shall be submitted to the state commissioner of
elections for approval.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §275.35]
2002 Acts, ch 1134, §83, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§275.36, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.36

275.36 Submission of change to electors.
If a petition for a change in the number of direc-

tors or in themethod of election of school directors
is filed with the school board of a school district
pursuant to the requirements of section 278.2, the
school board shall submit such proposition to the
voters at the regular school election or a special
election held not later than February 1. The peti-
tion shall be accompanied by an affidavit as re-
quired by section 275.13. If a proposition for a
change in the number of directors or in themethod
of election of school directors submitted to the vot-
ers under this section is rejected, it shall not be re-
submitted to the voters of the district in substan-
tially the same form within the next three years;
if it is approved, no other proposal may be sub-
mitted to the voters of the district under this sec-
tion within the next six years.
If the proposal adopted by the voters requires

the establishment of or a change in director dis-
trict boundaries pursuant to section 275.12, sub-
section 2, paragraph “b”, “c”, “d”, or “e”, the school
board shall draw the necessary boundaries within
forty days after the date of the election. The
boundaries shall be drawn according to the re-
quirements of section 275.23A. Following adop-
tion by the school board, the plan shall be sub-
mitted to the state commissioner of elections for
approval. The new boundaries shall become effec-
tive on July 1 following approval.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §275.36]
93Acts, ch 143, §44; 2002Acts, ch 1134, §84, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§275.37, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.37

275.37 Increase in number of directors.
At the next succeeding annual school election in

a district where the number of directors has been
increased from five to seven, and directors are
elected at large, there shall be elected a director to
succeed each incumbent directorwhose term is ex-
piring in that year, and two additional directors.
Upon organizing as required by section 279.1, the
newly elected director who received the fewest
votes in the election shall be assigned a term of ei-
ther one year or two years if necessary in order
that as nearly as possible one-third of the mem-
bers of the board shall be elected each year. If
some or all directors are elected from director dis-
tricts, the board shall assign terms appropriate for
the method of election used by the district.
[C58, 62, 66, 71, 73, §275.37, 275.38; C75, 77, 79,

81, §275.37]
2002 Acts, ch 1134, §85, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended
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§275.37A, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.37A

275.37A Decrease in number of directors.
1. A change from seven to five directors shall

be effected in a district at the first regular school
election after authorization by the voters in the
following manner:
a. If at the first election in the district there

are three terms expiring, one director shall be
elected. At the second election in that district, if
two terms are expiring, two directors shall be
elected. At the third election in that district, if
there are two terms expiring, two directors shall
be elected.
b. If at the first election there are two terms

expiring, no directors shall be elected. At the sec-
ond election in that district, if two terms are expir-
ing, two directors shall be elected. At the third
election in that district, if there are three terms ex-
piring, three directors shall be elected, two for
three years and one for one year. The newly
elected director who received the fewest votes in
the election shall be assigned a term of one year.
c. If at the first election there are two terms ex-

piring, no directors shall be elected. At the second
election in that district, if three terms are expir-
ing, three directors shall be elected, two for three
years and one for two years. The newly elected di-
rectorwho received the fewest votes in the election
shall be assigned a term of two years. At the third
election in that district, if there are two terms ex-
piring, two directors shall be elected.
2. If some or all of the directors are elected

from director districts, the board shall devise a
plan to reduce the number of members so that as
nearly as possible one-third of the members of the
board shall be elected each year and so that each
district will be continuously represented.
2002 Acts, ch 1134, §86, 115
Section takes effect January 1, 2003, and applies to elections held on or

after that date; 2002 Acts, ch 1134, §115
NEW section

§275.38, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.38

275.38 Implementing changed method of
election.
If change in the method of election of school di-

rectors is approved at a regular or special school
election, the directorswhowere servingunexpired
terms or were elected concurrently with approval
of the change of method shall serve out the terms
for which they were elected. If the plan adopted is
that described in section 275.12, subsection 2,
paragraph “b,” “c,” “d,” or “e,” the board shall at the
earliest practicable time designate the districts
fromwhich residents are to be elected as school di-
rectors at each of thenext three succeedingannual
school elections, arranging so far as possible for
elections of directors as residents of the respective
districts to coincide with the expiration of terms of
incumbent members residing in those districts. If
an increase in the size of the board from five to
sevenmembers is approved concurrently with the
change in method of election of directors, the
board shall make the necessary adjustment in the

manner prescribed in section 275.37, as well as
providing for implementation of the districting
plan under this section.
[C75, 77, 79, 81, §275.38]

§275.39, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.39

275.39 Excluded territory included in
new petition.
Territory described in the petition of a proposed

reorganization which has been set out of the pro-
posed reorganization by the area education
agency board or the joint boards and in the event
of an appeal, after the decision of the director of
the department of education or the courts, may be
included in any new petition for reorganization.
[C62, 66, 71, 73, 75, 77, 79, 81, §275.39]
86 Acts, ch 1245, §1464

§275.40, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.40

275.40 Repealed by 74 Acts, ch 1172, § 133.

§275.41, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.41

275.41 Alternative method for director
elections — temporary appointments.
1. As an alternative to the method specified in

section 275.25 for electing directors in a newly
formed community school district, the procedure
specified in this section may be used and if used,
the petition filed under section 275.12 shall state
the number of directors on the initial board. If two
districts are named in the petition, either five or
seven directors shall serve on the initial board. If
three or more districts are named in the petition,
either seven or nine directors shall serve on the
initial board. The petition shall specify the num-
ber of directors to be retained from each district,
and those numbers shall be proportionate to the
populations of the districts. If the exclusion of ter-
ritory from a reorganization affects the propor-
tionate balance of directors among the affected
districts specified in the petition, or if the proposal
specified in the petition does not comply with the
requirement for proportionate representation, the
area education board shall modify the proposal.
However, all districts affected shall retain at least
one member.
2. Prior to the organization meeting of the

newly formeddistrict, the boards of the formerdis-
tricts shall designate directors to be retained as
members to serve on the initial board, and if the to-
tal number of directors determined under subsec-
tion 1 is an even number, that number of directors
shall function and may within five days of the or-
ganizational meeting appoint one additional di-
rector byunanimous votewith all directors voting.
Otherwise, the board shall function until a special
election can be held to elect an additional director.
The procedure for calling the special election shall
be the procedure specified in section 275.25. If
there is an insufficient number of board members
eligible to be retained from a former school dis-
trict, the board of the former school district may
appoint members to fill the vacancies. A vacancy
occurs if there is an insufficient number of former
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board members who reside in the newly formed
district or if there is an insufficient number who
are willing to serve on the board of the newly
formed district.
3. Prior to the effective date of the reorganiza-

tion, the initial board shall approve a plan that
commences at the second regular school election
held after the effective date of the merger and is
completed at the fourth regular school election
held after the effective date of the merger, to re-
place the initial board with the regular board. If
the petition specifies a number of directors on the
regular board to be different from the number of
directors on the initial board, the plan shall pro-
vide that the number specified in the petition for
the regular board is in place by the time the regu-
lar board is formed. The plan shall provide that as
nearly as possible one-third of the members of the
board shall be elected each year, and if a special
election was held to elect a member to create an
odd number of members on the board, the term of
thatmember shall end at the organizationalmeet-
ing following the fourth regular school election
held after the effective date.
4. The board of the newly formed district shall

organize within forty-five days after the approval
of the merger upon the call of the area education
agency administrator. The new board shall have
control of the employment of all personnel for the
newly formed district for the ensuing school year.
Following the organization of the new board the
board shall have authority to establish policy, or-
ganize curriculum, enter into contracts and com-
plete such planning and take such action as is es-
sential for the efficient management of the newly
formed community school district.
5. The board of the newly formed district shall

appoint an acting superintendent and an acting
board secretary. Theappointment of the acting su-
perintendent shall not be subject to the continuing
contract provision of sections 279.20, 279.23, and
279.24.
Section 49.8, subsection 4, shall not permit a di-

rector to remain on the board of a school district af-
ter the effective date of a boundary change which
places the director’s residence outside the bound-
aries of the district. Vacancies so caused on any
board shall be filled in themanner provided in sec-
tions 279.6 and 279.7.
[C62, 66, 71, 73, 75, 77, §275.25; C79, 81,

§275.41]
83 Acts, ch 53, §5; 85 Acts, ch 221, §9; 93 Acts,

ch 160, §12, 13

§275.42, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.42

275.42 to 275.50 Reserved.

§275.51, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.51

DISSOLUTION OF DISTRICTS

§275.51, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.51

275.51 Dissolution commission.
As an alternative to school district reorganiza-

tion prescribed in this chapter, the board of direc-
tors of a school district may establish a school dis-
trict dissolution commission to prepare a proposal
of dissolution of the school district andattachment
of all of the school district to one or more contigu-
ous school districts and to include in the proposal
a division of the assets and liabilities of the dis-
solving school district. A school district dissolu-
tion commission shall be established by the board
of directors of a school district if a dissolution pro-
posal has been prepared by eligible electors who
reside within the district. The proposal must con-
tain the names of the proposed members of the
commission and be accompanied by a petition
which has been signed by eligible electors residing
in the school district equal in number to at least
twenty percent of the registered voters in the
school district.
The dissolution commission shall consist of

seven members appointed by the board for a term
of office ending either with a report to the board
that no proposal can be approved or on the date of
the election on the proposal. Members of the dis-
solution commission must be eligible electors who
reside in the school district, not more than three
of whommay bemembers of the board of directors
of the school district. Members shall be appointed
from throughout the school district and should
represent the various socioeconomic factors pre-
sent in the school district.
Members of the dissolution commission shall

serve without compensation and may be ap-
pointed to a subsequent commission. A vacancy on
the commission shall be filled in the samemanner
as the original appointment was made.
The board of the school district shall certify to

the area education agency board that a commis-
sion has been formed, the names and addresses of
commission members, and that the commission
members represent the various geographic areas
and socioeconomic factors present in the district.
[C81, §275.51]
88 Acts, ch 1263, §3; 93 Acts, ch 160, §14; 94

Acts, ch 1175, §6; 95 Acts, ch 49, §7; 2001 Acts, ch
56, §13

§275.52, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.52

275.52 Meetings.
The commission shall hold an organizational

meeting not more than fifteen days after its ap-
pointment and shall elect a chairperson and vice
chairperson from its membership. Thereafter the
commission may meet as often as deemed neces-
sary upon the call of the chairperson or a majority
of the commission members.
The commission shall request statements from

contiguous school districts outlining each dis-
trict’s willingness to accept attachments of the af-
fected school district to the contiguous districts
and what conditions, if any, the contiguous school
district recommends. The commission shall meet
with boards of contiguous school districts andwith
residents of the affected school district to the ex-
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tent possible in drawingup the dissolutionpropos-
al. The commission may seek assistance from the
area education agency and the department of edu-
cation.
[C81, §275.52]

§275.53, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.53

275.53 Dissolution proposal.
The commission shall send a copy of its dissolu-

tion proposal or shall inform the board that it can-
not agree upon a dissolution proposal not later
than one year following the date of the organiza-
tional meeting of the commission. The commis-
sion shall also send a copy of the dissolution pro-
posal by registered mail to the boards of directors
of all school districts to which area of the affected
school district will be attached. If the board of a
district to which area of the affected school district
will be attached objects to the attachment, within
ten days following receipt of the dissolution pro-
posal the board shall send its objections in writing
to the commission. The commission may consider
the objections andmaymodify the dissolution pro-
posal. If the dissolution proposal is modified, the
commission shall notify by registered mail the
boards of directors of all school districts to which
area of the affected school districtwill be attached.
If the commission cannot agree upon a dissolu-

tionproposal prior to the expiration of its term, the
board may appoint a new commission.
[C81, §275.53]

§275.54, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.54

275.54 Hearing.
Within ten days following the filing of the dis-

solution proposal with the board, the board shall
fix a date for a hearing on the proposal which shall
not be more than sixty days after the dissolution
petition was filed with the board. The board shall
publish notice of the date, time, and location of the
hearing at least ten days prior to the date of the
hearing by one publication in a newspaper in gen-
eral circulation in the district. The notice shall in-
clude the content of the dissolution proposal. A
person residing or owning land in the school dis-
trict may present evidence and arguments at the
hearing. The president of the board shall preside
at the hearing. The board shall review testimony
from the hearing and shall adopt or amend and
adopt the dissolution proposal. The board shall
notify by registered mail the boards of directors of
all school districts to which area of the affected
school district will be attached and the director of
the department of education of the contents of the
dissolution proposal adopted by the board. If the
board of a district to which area of the affected
school district will be attached objects to the at-
tachment, that portion of the dissolution proposal
will not be included in the proposal voted upon un-
der section 275.55 and the director of the depart-
ment of education shall attach the area to a contig-
uous school district. If the board of a district to

which area of the affected school district will be at-
tached objects to the division of assets and liabili-
ties contained in the dissolution proposal, section
275.30 applies for the division of assets and liabili-
ties to that district.
If a dissolution proposal adopted by a board con-

tains provisions that ninety-five percent or more
of the taxable valuation of the dissolving district
would be assumed and attached to a single school
district, the dissolving school district shall cease
further proceedings to dissolve and shall comply
with reorganization procedures specified in this
chapter.
[C81, §275.54]
86 Acts, ch 1245, §1465

§275.55, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.55

275.55 Election.
The board of the school district shall call a spe-

cial election to be held not later than forty days fol-
lowing the date of the final hearing on the dissolu-
tion proposal. The special election may be held at
the same time as the regular school election. The
proposition submitted to the voters residing in the
school district at the special election shall describe
each separate area to be attached to a contiguous
school district and shall name the school district to
which it will be attached. In addition to the de-
scription, a map may be included in the summary
of the question on the ballot.
The board shall give written notice of the pro-

posed date of the election to the county commis-
sioner of elections. Theproposeddate shall be pur-
suant to section 39.2, subsections 1 and 2 and sec-
tion47.6, subsections 1and2. The county commis-
sioner of elections shall give notice of the election
by one publication in the same newspaper in
which the previous noticewas published about the
hearing, which publication shall not be less than
four nor more than twenty days prior to the elec-
tion.
The proposition shall be adopted if a majority of

the electors voting on the proposition approve its
adoption.
The attachment is effective July 1 following its

approval. If the dissolution proposal is for the dis-
solution of a school district with a certified enroll-
ment of fewer than six hundred, the territory lo-
cated in the school district that dissolved is eligi-
ble, if approved by the director of the department
of education, for a reduction in the foundation
property tax levy under section 257.3, subsection
1. If the director approves a reduction in the
foundation property tax levy as provided in this
section, the director shall notify the director of the
department of management of the reduction.
[C81, §275.55]
88 Acts, ch 1263, §4; 89 Acts, ch 135, §69; 2002

Acts, ch 1134, §87, 115
2002 amendment to unnumbered paragraph 1 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 1 amended
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§275.55A, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.55A

275.55A Attendance in other district.
A student enrolled in ninth, tenth, or eleventh

grade during the school year preceding the effec-
tive date of a dissolution proposal, who was a resi-
dent of the school district that dissolved, may en-
roll in a school district to which territory of the
school district that dissolved was attached until
the student’s graduation from high school, unless
the studentwas expelled or suspended fromschool
and the conditions of expulsion or suspensionhave
not beenmet. The student under expulsion or sus-
pension shall not be enrolled until the board of di-
rectors of the school district to which territory of
the dissolved school district was attached ap-
proves, bymajority vote, the enrollment of the stu-
dent. Notwithstanding section 282.24, the district
of residence of the student, determined in the dis-
solution proposal, shall pay tuition to the school
district selected by the student in an amount not
to exceed the district cost per pupil of the district
of residence and the school district selected by the
student shall accept that tuition payment and en-
roll the student.
88 Acts, ch 1263, §5; 95 Acts, ch 218, §26

§275.56, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.56

275.56 Increasing enrollment.
If the enrollment of a school district increases or

is expected to increase because an adjacent dis-
trict has dissolved or is expected to dissolve, the
board of directors of the school district shall deter-
mine whether there is a need to hire additional li-
censed or unlicensed employees. If the board of di-
rectors determines that there is a need to hire
additional employees, the board shall determine
the nature and number of the necessary new posi-
tions. Individuals who were employees of the dis-
solved district may apply for the new positions.
The board shall hire those applicants who were
employees of the dissolved district whenever the
applicant is licensed for the new position or, in the
case of unlicensed personnel, is otherwise quali-
fied. If two employees of the dissolved district ap-
ply for a single licensed position, the applicant
who is best qualified in the opinion of the board
shall behired. Theboard is not required to hire ap-
plicants who were employees of the dissolved dis-
trict if the district has been dissolved for one or
more school years. Applicants who are re-
employed under this section shall maintain in the
re-employing district vacation, salary or alterna-
tively placement on a salary schedule based on the
employee’s years of experience, sick leave, and
completion of probationary status as defined by

section 279.19.
[C81, §275.56]
89 Acts, ch 265, §40

§275.57, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.57

275.57 Changing director district bound-
aries following dissolution.
1. If a school district accepting attachments of

a dissolved district is currently divided into direc-
tor districts as provided in section 275.12, subsec-
tion 2, paragraph “b”, “c”, “d”, or “e”, the board of
directors of the district shall draft a proposal to in-
corporate the newly received territory into exist-
ing contiguous director districts. If the attached
territory is contiguous to more than one director
district, the boardmay divide the territory and at-
tach it to more than one director district. If neces-
sary to comply with the population equality stan-
dards prescribed in section 275.23A, the board
shall redraw the boundaries of all director dis-
tricts according to the standards provided in sec-
tion 275.23A, subsection 1, paragraphs “a”, “c”,
and “d”.
2. A public hearing on the proposed changes to

director districts shall be held no later than May
15 following the dissolution. Not less than ten nor
more than twenty days before the public hearing,
the board shall publishnotice of the time andplace
of the hearing.
3. The final plan for the assignment of at-

tached lands and any other boundary changes
made shall be adopted by resolution of the board.
The resolution shall contain a legal description of
the new director district boundaries and a map of
the director district boundaries changed by the
resolution. A copy of the resolution shall be filed
with the county commissioners of elections of each
county in which a portion of the school district is
located. The resolution shall also be filed with the
state commissioner of elections not later than
June 15. The boundary changes shall take effect
upon approval by the state commissioner of elec-
tions for the next regular school election, but not
later than July 1.
2002 Acts, ch 1134, §88, 115
Section takes effect January 1, 2003, and applies to elections held on or

after that date; 2002 Acts, ch 1134, §115
NEW section

§275.58, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.58

275.58 Reserved.

§275.59, REORGANIZATION OF SCHOOL DISTRICTSREORGANIZATION OF SCHOOL DISTRICTS, §275.59

275.59 Early retirement following school
reorganization or dissolution. Repealed by
92 Acts, ch 1246, § 60.
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______________

§276.1, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.1

276.1 Title.
Sections 276.1 to 276.11 of this chapter shall be

known and may be cited as the “Iowa Community
Education Act”.
[C79, 81, §276.1]

§276.2, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.2

276.2 Purpose.
It is the purpose of this chapter to provide edu-

cational, recreational, cultural, and other commu-
nity services and programs through the establish-
ment of the concept of community education with
the community school serving as the center for
such activity. In co-operation with other commu-
nity agencies and groups, it is the purpose of the
community education Act to mobilize community
resources to solve identified community concerns
and to promote a more efficient and expanded use
of existing school buildings and equipment, to pro-
vide leadership in working with other entities, to
mobilize the human and financial resources of a
community, and to provide a wide range of oppor-
tunities for all socioeconomic, ethnic, and age
groups. A related purpose of this chapter is to de-
velop a sense of community in which the citizenry
co-operates with the school and community agen-
cies and groups to resolve their school and commu-
nity concerns and to recognize that the schools be-
long to the people, and that as the entity located in
every neighborhood, the schools are available for
use by the community day and night, year-round
or any time when the programming will not inter-
fere with the elementary and secondary program.
[C79, 81, §276.2]

§276.3, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.3

276.3 Definitions.
As used in sections 276.1 to 276.11 unless the

context otherwise requires:
1. “Board”means the local board of directors of

school districts.
2. “Community” means the area located with-

in the boundaries of the local school district.
3. “Community education” means a life-long

education process concerning itself with every fac-
et that affects the well-being of all citizens within
a given community. It extends the role of the

school from one of teaching children through an
elementary and secondary program to one of pro-
viding for citizen participation in identifying the
wants, needs, and concerns of the neighborhood
community and co-ordinating all educational, rec-
reational, and cultural opportunities within the
community with community education being the
catalyst for providing for citizen participation in
the development and implementation of programs
toward the goal of improving the entire communi-
ty.
Community education energizes people to strive

for the achievement of determined goals and stim-
ulates capable persons to assume leadership re-
sponsibilities. It welcomes and works with all
groups, it draws no lines. It is the one institution
in the entire community that has the opportunity
to reach all people and groups and to gain their co-
operation.
4. “Community school”means any elementary

or secondary school.
5. “Department” means the department of

education.
6. “Director” means the local community

school director who assumes responsibility for
making the process function effectively.
7. “District-wide advisory council” means a

broadly representative group of persons selected
from the entire school district with at least one
representative from each of the local advisory
councils after they are formed. At least one mem-
ber of the council shall be a representative from
the local public recreation department or agency,
if one exists.
8. “Local advisory council” means a broadly

representative group of persons living within the
attendance boundaries of an individual neighbor-
hood school.
9. “State consultant” means the state commu-

nity education consultant.
[C79, 81, §276.3]
86 Acts, ch 1245, §1466

§276.4, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.4

276.4 State consultant.
The state consultant of community education
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shall serve district and local advisory councils in
accordancewith rules promulgated by the director
of the department of education and in compliance
with Pub. L. No. 93-380.
[C79, 81, §276.4]
85 Acts, ch 212, §21

§276.5, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.5

276.5 Local director.
The local community education director shall:
1. Serve as staff person to district-wide and lo-

cal advisory councils.
2. Promote, publicize, and interpret the com-

munity education programs to the schools and
community.
3. Facilitate community needs and resources

after adequate assessment.
4. Seek ideas, promote people involvement in

the process, and open lines of communication and
co-ordination.
5. Stimulate planning to meet needs.
6. Schedule community-use hours available in

school-plant facilities and related equipment and
co-ordinate such use with building principals or
designated representatives.
7. Prepare the community education budget in

concert and with approval of the district-wide ad-
visory council, and administer the budget after fi-
nal approval by the board of directors.
[C79, 81, §276.5]

§276.6, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.6

276.6 State advisory council. Repealed
by 86 Acts, ch 1245, § 1499A.

§276.7, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.7

276.7 Duties of state council. Repealed by
86 Acts, ch 1245, § 1499A.

§276.8, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.8

276.8 Duties of district-wide advisory
council.
The district-wide advisory council shall:
1. Provide guidance to local advisory councils,

training and orientation for community persons,
evaluation and assessment of needs and delivery
systems for school districts.
2. Develop a “sense of total community” and

promote democratic thinking and action.
3. Promote meaningful involvement of total

community in the identifying, prioritizing, and re-
solving of school-community concerns.
4. Serve as an advocate of community educa-

tion and foster community co-operation.
5. Provide an annual budget recommendation

and annual report to the local board of education.
6. Mobilize available human and financial re-

sources of the community tomeet needs, interests,
and concerns of people in the total community.
7. Make school facilities and resources avail-

able to all age groups from the total community,
day and night, year round.
8. Facilitate the assessment of community-

wide needs with the understanding that local ad-

visory councils will manage their own assess-
ments of needs.
9. Provide support and act as a resource group

for local advisory councils and the community edu-
cation director.
10. Help plan and recommend a community

education budget for approval by the local board of
education.
11. Recommend to the board, regulations,

guidelines, and fees, if any, for facility usage.
12. Define short and long-range community

education goals and objectives.
13. Communicate through inquiring, inform-

ing, suggesting, recommending and evaluating
community education for the community.
14. Co-operate with other agencies and orga-

nizations including the community colleges and
institutions under the control of the state board of
regents toward common goals.
15. Perform the functions of the local advisory

council in the event that the board determines
that the size of the district does notwarrant the es-
tablishment of a local advisory council.
[C79, 81, §276.8]

§276.9, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.9

276.9 Duties of local advisory council.
The local advisory council shall:
1. Determine needs and priorities and provide

programs to serve the needs of the community lo-
catedwithin the attendance boundaries of an indi-
vidual school.
2. Provide programming which is available to

any community resident.
3. Promote meaningful involvement of the to-

tal neighborhood community in its identification
and resolution of school and community concerns.
4. Mobilize available human and financial re-

sources of the community to meet the wants and
needs in that neighborhood community.
5. Use existing programs and community re-

sources for delivery of services whenever feasible.
6. Use funds as allocated by district-wide advi-

sory council after budget approval by board.
7. Evaluate the success of programs in meet-

ing needs, interests, and concerns and in resolving
responsible needs and concerns.
[C79, 81, §276.9]

§276.10, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.10

276.10 Establishment of program.
1. The board of directors of a local school dis-

trict may establish a community education pro-
gram for schools in the district and provide for the
general supervision of the program. Financial
support for the program shall be provided from
funds raisedpursuant to chapter 300and fromany
private funds and any federal funds made avail-
able for the purpose of implementing this chapter.
The programwhich recognizes that the schools be-
long to the people and which shall be centered in
the schools may include but shall not be limited to
the use of the school facilities day and night, year
round including weekends and regular school
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vacation periods for educational, recreational, cul-
tural, and other community services and pro-
grams for all age, ethnic, and socioeconomic
groups residing in the community.
2. If a community education program is estab-

lished, the board shall appoint a community edu-
cation director who shall have professional train-
ing in the field of community education, recre-
ation, or comparable experience.
3. Upon establishment of a community educa-

tion program, the board shall provide for the selec-
tion of a district-wide advisory council which shall
be responsible to the board and shall cooperate
with and assist the board and the local community
education director. The board shall also provide
for the selection of local advisory councils.
4. The board shall receive an annual report

and budget recommendation from the district-
wide advisory council and may request supple-
mentary reports as needed.
5. The school districts may cooperate with

community colleges, institutions under the con-
trol of the state board of regents, and area educa-
tion agencies in providing community education

programs.
6. The board may use opportunities available

under Public Law 93-380.
7. The board may approve cooperation and

pooling of funds with other school districts.
[C79, 81, §276.10]
90 Acts, ch 1253, §121

§276.11, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.11

276.11 Funding of community education
concept.
Residents of the affected school district shall de-

termine if community education will function in
their community by providing for funding pur-
suant to chapter 300.
[C79, 81, §276.11]

§276.12, COMMUNITY EDUCATIONCOMMUNITY EDUCATION, §276.12

276.12 Use of special tax levy.
If the voters of a school district have approved

the levying of a tax pursuant to section 300.2 prior
to July 7, 1978, moneys collected pursuant to the
voted tax levy after said datemay be used for com-
munity education programs.
[C79, 81, §276.12]

SCHOOL ELECTIONS, Ch 277Ch 277, SCHOOL ELECTIONS

CHAPTER 277
Ch 277

SCHOOL ELECTIONS

277.1 Regular election.
277.2 Special election.
277.3 Election laws applicable.
277.4 Nominations required.
277.5 Objections to nominations.
277.6 Territory outside county.
277.7 Petitions for public measures.
277.8 through 277.19 Repealed by 73 Acts, ch 136,

§401.
277.20 Canvassing returns.
277.21 Repealed by 73 Acts, ch 136, §401.
277.22 Contested elections.

277.23 Directors — number — change.
277.24 Repealed by 70 Acts, ch 1025, §40.
277.25 Directors in new districts.
277.26 Repealed by 75 Acts, ch 81, §154.
277.27 Qualification.
277.28 Oath required.
277.29 Vacancies.
277.30 Vacancies filled by election.
277.31 Surrendering office.
277.32 Penalties.
277.33 Transferred to §277.3.
277.34 Repealed by 73 Acts, ch 136, §401.

______________

§277.1, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.1

277.1 Regular election.
The regular election shall be held annually on

the second Tuesday in September in each school
district for the election of officers of the district
andmergedareaand for the purpose of submitting
to the voters any matter authorized by law.
[C51, §1111, 1114; R60, §2027, 2030, 2031; C73,

§1717 – 1719; C97, §2746, 2751; C24, §4194, 4211;
C27, §4194, 4211, 4216-b1; C31, 35, §4216-c1; C39,
§4216.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §277.1]
83 Acts, ch 101, §63

§277.2, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.2

277.2 Special election.
The board of directors in a school corporation

may call a special electionatwhich the voters shall
have the powers exercised at the regular election
with reference to the sale of school property and
the application to be made of the proceeds, the au-
thorization of seven members on the board of di-
rectors, the authorization to establish or change
the boundaries of director districts, and the autho-
rization of a voter-approved physical plant and
equipment levy or indebtedness, as provided by
law.
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[C97, §2750; S13, §2750; C24, 27, §4197; C31,
35, §4216-c2; C39, §4216.02; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §277.2]
89 Acts, ch 135, §70

§277.3, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.3

277.3 Election laws applicable.
The provisions of chapters 39 to 53 shall apply

to the conduct of all school elections and the school
elections shall be conductedby the county commis-
sioner of elections, except as otherwise specifically
provided in this chapter.
[C97, §2754; S13, §2754; C24, 27, §4204; C31,

35, §4216-c33; C39, §4216.33; C46, 50, 54, 58, 62,
66, 71, 73, 75, §277.33; C77, 79, 81, §277.3]

§277.4, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.4

277.4 Nominations required.
Nomination papers for all candidates for elec-

tion to office in each school district shall be filed
with the secretary of the school board not more
than sixty-four days, nor less than forty days be-
fore the election. Nomination petitions shall be
filed not later than five p.m. on the last day for fil-
ing. If the school board secretary is not readily
available during normal office hours, the secre-
tary may designate a full-time employee of the
school districtwho is ordinarily available to accept
nomination papers under this section. On the fi-
nal date for filing nomination papers the office of
the school secretary shall remain open until five
p.m.
Each candidate shall be nominated by petition.

If the candidate is running for a seat in the district
which is voted for at-large, the petition must be
signed by at least ten eligible electors, or a number
of eligible electors equal innumber to not less than
one percent of the registered voters of the school
district, whichever is more. If the candidate is
running for a seat which is voted for only by the
voters of a director district, the petition must be
signed by at least ten eligible electors of the direc-
tor district or a number of eligible electors equal in
number to not less than one percent of the regis-
tered voters in the director district, whichever is
more. A petition filed under this section shall not
be required to have more than one hundred signa-
tures.
Signers of nomination petitions shall include

their addresses and the date of signing, and must
reside in the same director district as the candi-
date if directors are elected by the voters of a direc-
tor district, rather than at-large. A person may
signnominationpetitions formore than one candi-
date for the same office, and the signature is not
invalid solely because the person signed nomina-
tion petitions for one or more other candidates for
the office. The petition shall be filed with the affi-
davit of the candidate being nominated, stating
the candidate’s name, place of residence, that such
person is a candidate and is eligible for the office
the candidate seeks, and that if elected the candi-

date will qualify for the office. The affidavit shall
also state that the candidate is aware that the can-
didate is disqualified fromholding office if the can-
didate has been convicted of a felony or other infa-
mous crime and the candidate’s rights have not
been restored by the governor or by the president
of the United States.
The secretary of the school board shall accept

the petition for filing if on its face it appears to
have the requisite number of signatures and if it
is timely filed. The secretary of the school board
shall note upon each petition and affidavit accept-
ed for filing the date and time that the petitionwas
filed. The secretary of the school board shall deliv-
er all nomination petitions, togetherwith the com-
plete text of any public measure being submitted
by the board to the electorate, to the county com-
missioner of elections not later than five o’clock
p.m. on the day following the last day on which
nomination petitions can be filed.
Any person on whose behalf nomination peti-

tions have been filed under this section may with-
draw as a candidate by filing a signed statement
to that effect with the secretary at any time prior
to five o’clockp.m. on the thirty-fifthdaybefore the
election.
[S13, §2754; C24, §4201; C27, §4201, 4216-b4,

-b5; C31, 35, §4216-c4; C39, §4216.04;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §277.4]
87 Acts, ch 221, §32; 88 Acts, ch 1119, §32; 89

Acts, ch 136, §63; 90 Acts, ch 1238, §35; 93 Acts, ch
143, §45; 94Acts, ch1180, §42; 95Acts, ch 189, §19;
97 Acts, ch 170, §84; 98 Acts, ch 1052, §6

§277.5, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.5

277.5 Objections to nominations.
Objections to the legal sufficiency of a nomina-

tion petition or to the eligibility of a candidatemay
be filed by any person who would have the right to
vote for a candidate for the office in question. The
objection must be filed with the secretary of the
school board at least thirty-five days before the
day of the school election. When objections are
filed notice shall forthwith be given to the candi-
date affected, addressed to the candidate’s place of
residence as given on the candidate’s affidavit,
stating that objections have beenmade to the legal
sufficiency of the petition or to the eligibility of the
candidate, and also stating the time and place the
objections will be considered.
Objections shall be considered not later than

two working days following the receipt of the ob-
jections by the president of the school board, the
secretary of the school board, and one additional
member of the school board chosen by ballot. If ob-
jections have been filed to the nominations of ei-
ther of those school officials, that official shall not
pass on the objection. The official’s place shall be
filled by a member of the school board against
whom no objection exists. The replacement shall
be chosen by ballot.
88 Acts, ch 1119, §33; 94 Acts, ch 1180, §43
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§277.6, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.6

277.6 Territory outside county.
If there is within a school corporation any terri-

tory not within the limits of the county whose
county commissioner of elections is responsible
under section 47.2 for conducting that school cor-
poration’s elections, the commissioner may divide
the territory which lies outside the county but
within the school district into additional precincts,
ormay attach the various parts thereof to contigu-
ous precincts within the responsible commission-
er’s county in accordance with section 49.3, and as
will best serve the convenience of the electors of
said territory in voting on school matters.
[C24, §4205, 4207; C27, §4205, 4207, 4216-b2;

C31, 35, §4216-c6; C39, §4216.06; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §277.6]

§277.7, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.7

277.7 Petitions for public measures.
A petition filed with the school board to request

an election on a public measure shall be examined
before it is accepted for filing. If the petition ap-
pears valid on its face it shall be accepted for filing.
If it lacks the required number of signatures it
shall be returned to the petitioners.
Petitionswhichhave been accepted for filing are

valid unless written objections are filed. Objec-
tions must be filed with the secretary of the school
board within five working days after the petition
was filed. The objection process in section 277.5
shall be followed for objections filed pursuant to
this section.
94 Acts, ch 1180, §44

§277.8, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.8

277.8 through 277.19 Repealed by 73 Acts,
ch 136, § 401.

§277.20, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.20

277.20 Canvassing returns.
On the next Friday after the regular school elec-

tion, the county board of supervisors shall canvass
the returns made to the county commissioner of
elections from the several precinct polling places
and the absentee ballot counting board, ascertain
the result of the votingwith regard to everymatter
voted upon and cause a record to be made thereof
as required by section 50.24. Special elections held
in school districts shall be canvassed at the time
and in the manner required by that section. The
board shall declare the results of the voting for
members of boards of directors of school corpora-
tions nominated pursuant to section 277.4, and
the commissioner shall at once issue a certificate
of election to each person declared elected. The
board shall also declare the results of the voting on
any public question submitted to the voters of a
single school district, and the commissioner shall
certify the result as required by section 50.27.
The abstracts of the votes cast for members of

the board of directors of any merged area, and of
the votes cast on any public question submitted to
the voters of any merged area, shall be promptly

certified by the commissioner to the county com-
missioner of elections who is responsible under
section 47.2 for conducting the elections held for
that merged area.
[C97, §2756; S13, §2756; C24, §4210; C27,

§4210, 4211-b6; C31, 35, §4216-c20; C39,
§4216.20;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §277.20]

§277.21, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.21

277.21 Repealed by 73 Acts, ch 136, § 401.

§277.22, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.22

277.22 Contested elections.
School elections may be contested as provided

by law for the contesting of other elections.
[C24, 27, §4209; C31, 35, §4216-c22; C39,

§4216.22;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §277.22]

Contesting elections, chapter 57 et seq.

§277.23, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.23

277.23 Directors — number — change.
1. In any district including all of a city of fif-

teen thousand or more population and in any dis-
trict in which the voters, or the board as provided
in section 275.23A, subsection 2, have authorized
seven directors, the board shall consist of seven
members; in all other districts the board shall con-
sist of five members.
2. A change from five to seven directors shall

be effected in a district at the first regular election
after authorization by the voters or the board, or
when a district becomes wholly or in part within
a city of fifteen thousand population ormore in the
manner described in section 275.37.
[C51, §1112;R60, §2031, 2035, 2075;C73, §1720,

1721, 1808; C97, §2752, 2754; S13, §2752, 2754;
C24, §4198, 4212; C27, §4198, 4211-b3, -b5; C31,
35, §4216-c23; C39, §4216.23; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §277.23]
2002 Acts, ch 1024, §2, 3; 2002 Acts, ch 1134,

§89, 115
2002 amendments requiring seven directors in districts including cities

of fifteen thousand or more, and relating to the manner of changing from
five to seven directors, take effect January 1, 2003, and apply to elections
held on or after that date; 2002 Acts, ch 1134, §115

For text of section effective fromMarch 21, 2002, to January 1, 2003, see
2002 Acts, ch 1024, §2

See Code editor’s note to §8.55 at the end of Vol IV
Section amended

§277.24, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.24

277.24 Repealed by 70 Acts, ch 1025, § 40.

§277.25, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.25

277.25 Directors in new districts.
At the first election in newly organized districts

the directors shall be elected as follows:
1. In districts having three directors, one di-

rector shall be elected for one year, one for two
years, and one for three years.
2. In districts having five directors, two shall

be elected for one year, two for two years, and one
for three years.
3. In districts having seven directors, two

shall be elected for one year, two for two years, and
three for three years.
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[C73, §1802; C97, §2754; S13, §2754; C24, 27,
§4199;C31, 35, §4216-c25; C39, §4216.25;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §277.25]

§277.26, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.26

277.26 Repealed by 75 Acts, ch 81, § 154.

§277.27, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.27

277.27 Qualification.
Amember of the board shall, at the time of elec-

tion or appointment, be an eligible elector of the
corporation or subdistrict. Notwithstanding any
contrary provision of the Code, a member of the
board of directors of a school district shall not re-
ceive compensation directly from the school board
unless the compensation is for part-time or tempo-
rary employment and does not exceed the limita-
tion set forth in section 279.7A.
[C97, §2748; C24, 27, §4213; C31, 35, §4216-c27;

C39, §4216.27; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §277.27]
87 Acts, ch 224, §46; 88 Acts, ch 1038, §2; 2001

Acts, ch 53, §1

§277.28, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.28

277.28 Oath required.
Each director elected at a regular district or di-

rector district election shall qualify by taking the
oath of office on or before the time set for the orga-
nizationmeeting of the board and the election and
qualification entered of record by the secretary.
The oath may be administered by any qualified
member of the board or the secretary of the board
and may be taken in substantially the following
form:
“Do you solemnly swear that you will support

the Constitution of theUnited States and theCon-
stitution of the state of Iowa and that you will
faithfully and impartially to the best of your abili-
ty discharge the duties of the office of
. . . . . . . . . . . . (naming the office) in
. . . . . . . . . . . . (naming the district) as now or
hereafter required by law?”
If the oath of office is taken elsewhere than in

the presence of the board in session it may be ad-
ministered by any officer listed in sections 63A.1
and 63A.2 and shall be subscribed to by the person
taking it in substantially the following form:
“I, . . . . . . . . . . . . , do solemnly swear that I will

support the Constitution of the United States and
theConstitution of the state of Iowa and that Iwill
faithfully and impartially to the best of my ability
discharge the duties of the office of . . . . . . . . . . . .
(naming the office) in . . . . . . . . . . . . (naming the
district) as now or hereafter required by law.”
Such oath shall be properly verified by the ad-

ministering officer and filed with the secretary of
the board.
[C51, §1113, 1120; R60, §2032, 2079; C73, §1752,

1790; C97, §2758; S13, §2758; C24, 27, §4214; C31,
35, §4216-c28; C39, §4216.28; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §277.28]
88 Acts, ch 1038, §3

§277.29, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.29

277.29 Vacancies.
Failure to elect at the proper election or to ap-

point within the time fixed by law or the failure of
the officer elected or appointed to qualify within
the time prescribed by law; the incumbent ceasing
for any reason to be a resident of the district or re-
moving residence from the subdistrict; the resig-
nation or death of incumbent or of the officer-elect;
the removal of the incumbent from, or forfeiture
of, the office, or the decision of a competent tribu-
nal declaring the office vacant; the conviction of in-
cumbent of a felony, as defined in section 701.7, or
of any public offense involving the violation of the
incumbent’s oath of office, shall constitute a va-
cancy.
[C31, 35, §4216-c29; C39, §4216.29;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §277.29]
86 Acts, ch 1112, §10; 86 Acts, ch 1238, §12

§277.30, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.30

277.30 Vacancies filled by election.
When vacancies are to be filled by election, the

provisions of section 69.12 shall control.
[C73, §1802; C97, §2754; S13, §2754; C24, 27,

§4199;C31, 35, §4216-c30; C39, §4216.30;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §277.30]

§277.31, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.31

277.31 Surrendering office.
Each school officer or member of the board upon

the termination of the officer or member’s term of
office shall immediately surrender to the succes-
sor all books, papers, andmoneys pertaining or be-
longing to the office, taking a receipt therefor.
[R60, §2080; C73, §1791; C97, §2770; C24, 27,

§4215;C31, 35, §4216-c31; C39, §4216.31;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §277.31]

§277.32, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.32

277.32 Penalties.
Any school officerwillfully violating any law rel-

ative to common schools, or willfully failing or re-
fusing to perform any duty imposed by law, shall
forfeit and pay into the treasury of the particular
school corporation in which the violation occurs
the sum of twenty-five dollars, action to recover
which shall be brought in the name of the proper
school corporation, and be applied to the use of the
schools therein.
[C51, §1137; R60, §2047, 2081; C73, §1746,

1786; C97, §2822; C24, 27, §4216; C31, 35,
§4216-c32; C39, §4216.32; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §277.32]

§277.33, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.33

277.33 Transferred to § 277.3.

§277.34, SCHOOL ELECTIONSSCHOOL ELECTIONS, §277.34

277.34 Repealed by 73 Acts, ch 136, § 401.
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POWERS OF ELECTORS, Ch 278Ch 278, POWERS OF ELECTORS

CHAPTER 278
Ch 278

POWERS OF ELECTORS

278.1 Enumeration.
278.2 Submission of proposition.

278.3 Power given electors not to limit directors’
power.

______________

§278.1, POWERS OF ELECTORSPOWERS OF ELECTORS, §278.1

278.1 Enumeration.
The voters at the regular election shall have

power to:
1. Direct a change of textbooks regularly

adopted.
2. Direct the sale, lease, or other disposition of

any schoolhouse or site or other property belong-
ing to the corporation, and the application to be
made of the proceeds thereof, provided, however,
that nothing herein shall be construed to prevent
the sale, lease, exchange, gift or grant and accep-
tance of any interest in real or other property by
the board of directorswithout an election to the ex-
tent authorized in section 297.22.
3. Determine upon additional branches that

shall be taught.
4. Instruct the board that school buildings

may or may not be used for meetings of public in-
terest.
5. Direct the transfer of any surplus in the

debt service fund, physical plant and equipment
levy fund, capital projects funds, or public educa-
tion and recreation levy fund to the general fund.
6. Authorize the board to obtain, at the ex-

pense of the corporation, roads for proper access to
its schoolhouses.
7. Authorize a change to either five or sevendi-

rectors. Theproposition for the change shall speci-
fy the number of directors to be elected, andwhich
of the methods of election authorized by section
275.12, subsection 2, is to be used if the change is
approved by the voters.
8. Authorize a change in the method of con-

ducting elections or in the number of directors as
provided in sections 275.35 and 275.36. If a propo-
sition submitted to the voters under this subsec-
tion or subsection 7 is rejected, itmaynot be resub-
mitted to the voters of the district in substantially
the same form within the next three years; if it is
approved, no other proposal may be submitted to
the voters of the district under this subsection or
subsection 7 within the next six years. The estab-
lishment or abandonment of director districts or a
change in the boundaries of director districts shall
be implemented as prescribed in section 275.37.
9. Change the name of the school district,

without affecting its corporate existence, rights, or
obligations, and subject to the requirements of
section 274.6.

The boardmay, with approval of sixty percent of
the voters, voting in a regular or special election in
the school district, make extended time contracts
not to exceed twenty years in duration for rental
of buildings to supplement existing schoolhouse
facilities; and where it is deemed advisable for
buildings to be constructed or placed on real estate
owned by the school district, these contracts may
include lease-purchase option agreements, the
amounts to be paid out of the physical plant and
equipment levy fund.
Before entering into a rental or lease-purchase

option contract, authorized by the electors, the
board shall first adopt plans and specifications for
a building or buildings which it considers suitable
for the intendeduse andalso adopt a formof rental
or lease-purchase option contract. The board shall
then invite bids thereon, by advertisement pub-
lished once each week for two consecutive weeks,
in a newspaper published in the county in which
the building or buildings are to be located, and the
rental or lease-purchase option contract shall be
awarded to the lowest responsible bidder, but the
boardmay reject any and all bids and advertise for
new bids.
[C51, §1115;R60, §2028, 2033;C73, §1717, 1807;

C97, §2749; C24, 27, 31, 35, 39, §4217;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §278.1]
89Acts, ch135, §71, 72; 94Acts, ch1029, §16, 17;

97 Acts, ch 170, §85; 2002 Acts, ch 1134, §90, 115
2002 amendment to subsection 8 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 8 amended

§278.2, POWERS OF ELECTORSPOWERS OF ELECTORS, §278.2

278.2 Submission of proposition.
The board may, and upon the written request of

one hundred eligible electors or a number of elec-
tors which equals thirty percent of the number of
electors who voted in the last regular school board
election, whichever number is greater, shall, di-
rect the county commissioner of elections to pro-
vide in the notice of the regular election for the
submissionof anypropositionauthorizedby law to
the voters. When the board has directed the com-
missioner to submit to the voters a proposition au-
thorized by section 278.1, subsection 7 or 8, it shall
not thereafter direct the commissioner to submit
at the same election any other proposition under
either of those subsections.
Petitions filed under this section shall be filed
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with the secretary of the school board at least sev-
enty-five days before the date of the annual school
election, if the question is to be included on the bal-
lot at that election. The petition shall include the
signatures of the petitioners, a statement of their
place of residence, and the date on which they
signed the petition.
[R60, §2028; C97, §2749; C24, 27, 31, 35, 39,

§4218;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§278.2]
89 Acts, ch 30, §1; 89 Acts, ch 136, §64; 90 Acts,

ch 1238, §36

§278.3, POWERS OF ELECTORSPOWERS OF ELECTORS, §278.3

278.3 Power given electors not to limit di-
rectors’ power.
Thepower vested in the electors by section278.1

shall not affect or limit the power granted to the
board of directors of a school district in section
297.7, subsection 2, and the authority granted in
said subsection shall be construed as independent
of the power vested in the electors by section278.1.
[C75, 77, 79, 81, §278.3]

DIRECTORS — POWERS AND DUTIES, Ch 279Ch 279, DIRECTORS — POWERS AND DUTIES

CHAPTER 279
Ch 279

DIRECTORS — POWERS AND DUTIES

For student search restrictions, see chapter 808A
Optional waiver of satisfaction and performance bonds; §12.44

279.1 Organization.
279.2 Special meetings.
279.3 Appointment of secretary and treasurer.
279.4 Quorum.
279.5 Temporary officers.
279.6 Vacancies — qualification — tenure.
279.7 Vacancies filled by special election —

qualification — tenure.
279.7A Interest in public contracts prohibited —

exceptions.
279.8 General rules — bonds of employees.
279.8A Traffic and parking.
279.9 Use of tobacco, alcoholic beverages, or

controlled substances.
279.9A Information sharing.
279.9B Reports to juvenile authorities.
279.10 School year — beginning date — exceptions

— pilot programs.
279.11 Number of schools — attendance — terms.
279.12 Contracts — teachers — insurance —

educational leave.
279.13 Contracts with teachers — automatic

continuation.
279.14 Evaluation criteria and procedures.
279.14A Practitioner performance improvement

program.
279.15 Notice of termination — request for hearing.
279.16 Private hearing — decision — record.
279.17 Appeal by teacher to adjudicator.
279.18 Appeal by either party to court.
279.19 Probationary period.
279.19A Extracurricular contracts.
279.19B Coaching endorsement and authorization.
279.20 Superintendent — term.
279.21 Principals.
279.22 Residence of employees.
279.23 Continuing contract for administrators.
279.23A Evaluation criteria and procedures.
279.24 Contract with administrators — automatic

continuation or termination.
279.25 Discharge of administrator.
279.26 Lease arrangements.

279.27 Discharge of teacher.
279.28 Insurance — supplies — textbooks.
279.29 Claims — investments.
279.30 Exceptions.
279.31 Settlement with treasurer.
279.32 Compensation of officers.
279.33 Annual settlements.
279.34 Motor vehicles required to operate on

ethanol-blended gasoline.
279.35 Publication of proceedings.
279.36 Publication procedures and fee.
279.37 Employment of counsel.
279.38 Membership in association of school boards.
279.38A Membership in other organizations.
279.39 School buildings.
279.40 Sick leave.
279.41 Schoolhouses and sites sold — funds.
279.42 Gifts to schools.
279.43 Optional funding of asbestos removal or

encapsulation. Repealed effective
July 1, 1991, by 89 Acts, ch 135, §136.

279.44 Energy audits.
279.45 Administrative expenditures.
279.46 Retirement incentives — tax.
279.47 Telecommunications — participation by

school districts in data base
development.

279.48 Equipment purchase.
279.49 Child care programs.
279.50 Human growth and development instruction.
279.51 Programs for at-risk children.
279.52 Optional funding of asbestos projects.
279.53 Additional enrichment amount for asbestos

projects. Repealed by 2000 Acts, ch
1072, §3.

279.54 School district income surtax. Repealed by
2000 Acts, ch 1072, §3.

279.55 Teacher exchange program.
279.56 Board participation.
279.57 Period of exchange.
279.58 School dress code policies.
279.59 Access by associations.
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§279.1, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.1

279.1 Organization.
The board of directors of each school corporation

shall meet and organize at the first regular meet-
ing after the canvass for the regular school elec-
tion at some suitable place to be designated by the
secretary. Notice of the place andhour of themeet-
ing shall be given by the secretary to eachmember
and member-elect of the board.
Such organization shall be effected by the elec-

tion of a president from the members of the board,
who shall be entitled to vote as a member.
[C51, §1119; R60, §2036; C73, §1721, 1722; C97,

§2757; SS15, §2757; C24, 27, 31, 35, 39, §4220;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §279.1]
87 Acts, ch 224, §47; 90 Acts, ch 1238, §37

§279.2, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.2

279.2 Special meetings.
Such specialmeetingsmaybeheld asmaybe de-

termined by the board, or called by the president,
or by the secretary upon the written request of a
majority of the members of the board, upon notice
specifying the time and place, delivered to each
member in person, or by registered letter, but at-
tendance shall be a waiver of notice.
[C51, §1121; R60, §2036; C73, §1722; C97,

§2757; SS15, §2757; C24, 27, 31, 35, 39, §4221;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §279.2]

§279.3, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.3

279.3 Appointment of secretary and trea-
surer.
The board shall appoint a secretary who shall

not be a teacher employed by the board butmay be
another employee of the board. The board shall
also appoint a treasurer who may be another em-
ployee of the board. However, the board may ap-
point one person to serve as the secretary and the
treasurer.
These officers shall be appointed from outside

the membership of the board for terms of one year
beginning with the date of appointment, and the
appointment and qualification shall be entered of
record in the minutes of the secretary. They shall
qualify within ten days following appointment by
taking the oath of office in themanner required by
section 277.28 and filing a bond as required by sec-
tion 291.2 and shall hold office until their succes-
sors are appointed and qualified.
[C51, §1119; R60, §2035; C73, §1721; C97,

§2757; SS15, §2757; C24, 27, 31, 35, 39, §4222;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §279.3;
82 Acts, ch 1012, §1]
85 Acts, ch 28, §1; 2001 Acts, ch 47, §1

§279.4, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.4

279.4 Quorum.
Amajority of the board of directors of any school

corporation shall constitute a quorum for the
transaction of business, but a less numbermayad-
journ from time to time.
[C51, §1120; R60, §2037, 2038, 2079; C73,

§1730, 1738; C97, §2758, 2771, 2772; S13, §2758,

2771, 2772; C24, 27, 31, 35, 39, §4223;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §279.4]

§279.5, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.5

279.5 Temporary officers.
The board shall appoint a temporary president

or secretary, in the absence of the regular officers.
[C51, §1120; R60, §2037, 2038, 2079; C73,

§1730, 1738; C97, §2758, 2771, 2772; S13, §2758,
2771, 2772; C24, §4223; C27, 31, 35, §4223-a1;
C39, §4223.1;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §279.5]

§279.6, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.6

279.6 Vacancies — qualification — ten-
ure.
Vacancies occurring among the officers or mem-

bers of a school board shall be filled by the board
by appointment. A person so appointed to fill a va-
cancy in an elective office shall hold office until a
successor is elected and qualified pursuant to sec-
tion 69.12. A person appointed to fill a vacancy in
an appointive office shall hold such office for the
residue of the unexpired term and until a succes-
sor is appointed and qualified. Any person so ap-
pointed shall qualify within ten days thereafter in
the manner required by section 277.28.
A vacancy shall be filled at the next regular

school election if a member of a school board re-
signs from the board not later than forty-five days
before the election and the notice of resignation
specifies an effective date at the beginning of the
next term of office for elective school officials. The
president of the board shall declare the office va-
cant as of the date of the next organizationalmeet-
ing. Nomination papers shall be received for the
unexpired term of the resigningmember. The per-
son elected at the next regular school election to
fill the vacancy shall take office at the same time
and place as the other elected school board mem-
bers.
[C51, §1120; R60, §2037, 2038, 2079; C73,

§1730, 1738; C97, §2758, 2771, 2772; S13, §2758,
2771, 2772; C24, §4223; C27, 31, 35, §4223-a2;
C39, §4223.2;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §279.6]
2002 Acts, ch 1134, §91, 115
2002 amendment to unnumbered paragraph 2 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 2 amended

§279.7, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.7

279.7 Vacancies filled by special election
— qualification — tenure.
If a vacancy or vacancies occur among the elec-

tive officers or members of a school board and the
remaining members of the board have not filled
the vacancy within thirty days after the vacancy
occurs, or when the board is reduced below a quo-
rum, the secretary of the board, or if there is no
secretary, the area education agency administra-
tor, shall call a special election in the district, sub-
district, or subdistricts, as the case may be, to fill
the vacancy or vacancies. The county commission-
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er of elections shall publish the notices requiredby
law for special elections, and the election shall be
held not sooner than thirty days nor later than
forty days after the thirtieth day following the oc-
currence of the vacancy. If the secretary fails for
more than three days to call an election, the ad-
ministrator shall call it.
Any appointment by the board to fill any vacan-

cy in an elective office on or after the daynoticehas
been given for a special election to fill such vacan-
cy as provided herein shall be null and void.
In any case of a special election as provided

herein to fill a vacancy occurring among the elec-
tive officers or members of a school board before
the expiration of a full term, the person so elected
shall qualify within ten days thereafter in the
manner required by section 277.28 and shall hold
office for the residue of the unexpired termandun-
til a successor is elected, or appointed, and quali-
fied.
Nomination petitions shall be filed in the man-

ner provided in section 277.4, except that the peti-
tions shall be filed not less than twenty-five days
before the date set for the election.
[C51, §1120; R60, §2037, 2038, 2079; C73,

§1730, 1738; C97, §2758, 2771, 2772; S13, §2758,
2771, 2772; C24, §4223; C27, 31, 35, §4223-b1;
C39, §4223.3;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §279.7]
87 Acts, ch 48, §1; 89 Acts, ch 136, §65; 93 Acts,

ch 67, §1
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279.7A Interest in public contracts pro-
hibited — exceptions.
A member of the board of directors of a school

corporation shall not have an interest, direct or in-
direct, in a contract for the purchase of goods, in-
cluding materials and profits, and the perfor-
mance of services for the director’s school corpora-
tion. A contract entered into in violation of this
section is void. This section does not apply to con-
tracts for the purchase of goods or services which
benefit a director, or to compensation for part-time
or temporary employment which benefits a direc-
tor, if the benefit to the director does not exceed
two thousand five hundred dollars in a fiscal year,
and contracts made by a school board, upon com-
petitive bid in writing, publicly invited and
opened.
90 Acts, ch 1209, §2; 91 Acts, ch 258, §40; 2000

Acts, ch 1187, §1; 2001 Acts, ch 53, §2

§279.8, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.8

279.8 General rules — bonds of em-
ployees.
The board shall make rules for its own govern-

ment and that of the directors, officers, employees,
teachers and pupils, and for the care of the school-
house, grounds, and property of the school corpo-
ration, and shall aid in the enforcement of the
rules, and require the performance of duties im-
posed by law and the rules. The board shall in-

clude in its rules provisions regulating the loading
and unloading of pupils from a school bus stopped
on the highway during a period of reduced high-
wayvisibility causedby fog, snowor otherweather
conditions. The board shall have the authority to
include in its rules provisions allowing school cor-
poration employees to use school credit cards to
pay for the actual and necessary expenses in-
curred in the performance of work-related duties.
Employees of a school corporation maintaining

a high school who have the custody of funds be-
longing to the corporation or funds derived from
extracurricular activities and other sources in the
conduct of their duties, shall be required to furnish
suitable bond indemnifying the corporation or any
activity group connected with the school against
loss, and employees who have the custody of prop-
erty belonging to the corporation or any activity
group connected with the school may be required
to furnish such bond. Said bond or bonds may be
in such form and penalty as the board may ap-
prove and the premiums on same shall be paid
from the general fund of the corporation.
[R60, §2037; C97, §2772; S13, §2772; C24, 27,

31, 35, 39, §4224;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §279.8]
84 Acts, ch 1315, §35

§279.8A, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.8A

279.8A Traffic and parking.
The board maymake necessary rules to provide

for the policing, control, and regulation of traffic
and parking of vehicles and bicycles on school
grounds. The rules may provide for the use of in-
stitutional roads, driveways, and grounds; regis-
tration of vehicles and bicycles; the designation of
parking areas; the erection and maintenance of
signs designating prohibitions or restrictions; the
installation and maintenance of parking control
devices; and assessment, enforcement, and collec-
tion of reasonable penalties for the violation of the
rules.
Rules made under this section may be enforced

under procedures adopted by the board. Penalties
may be imposed for violation of the rules, includ-
ing, but not limited to, a reasonablemonetary pen-
alty. The rules made under this section may also
be enforced by the impoundment of vehicles and
bicycles for violation of the rules. The board shall
establish procedures for the determination of con-
troversies in connection with the imposition of
penalties. The proceduresmust require giving no-
tice of the violation and the penalty prescribed and
providing the opportunity for an administrative
hearing.
The board may contract with a city or county to

enforce rules made under this section by ordi-
nance of the city or county, and shall consult with
local government transportation officials to en-
sure that rules made pursuant to this section are
not in conflict with city or county parking and traf-
fic ordinances.
96 Acts, ch 1219, §70
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§279.9, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.9

279.9 Useof tobacco, alcoholicbeverages,
or controlled substances.
The rules shall prohibit the use of tobacco and

the use or possession of alcoholic liquor, wine, or
beer or any controlled substance as defined in sec-
tion 124.101, subsection 5, by any student of the
schools and the board may suspend or expel a stu-
dent for a violation of a rule under this section.
[S13, §2772; C24, 27, 31, 35, 39, §4225; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §279.9]
94 Acts, ch 1131, §2

§279.9A, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.9A

279.9A Information sharing.
The rules referred to in section 279.9 shall pro-

vide that upon the request of school officials of a
school to which the student seeks to transfer or
has transferred, school officials of the sending
school shall provide an accurate record of any sus-
pension or expulsion actions taken, and the basis
for those actions taken, against the student under
sections 279.9, 280.19A, 282.3, 282.4, and 282.5.
The designated representative shall disclose this
information only to those school employees whose
duties require them to be involved with the stu-
dent. For purposes of this section, “school em-
ployees” means persons employed by a nonpublic
school or school district, or any area education
agency staff member who provides services to a
school or school district.
94 Acts, ch 1131, §3

§279.9B, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.9B

279.9B Reports to juvenile authorities.
The rules adopted under section 279.8 shall re-

quire, once school officials have been notified by a
juvenile court officer that a student attending the
school is under supervision or has been placed on
probation, that school officials shall notify the ju-
venile court of each unexcused absence or suspen-
sion or expulsion of the student.
97 Acts, ch 126, §37

§279.10, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.10

279.10 School year — beginning date —
exceptions — pilot programs.
1. The school year shall begin on the first day

of July and each regularly established elementary
and secondary school shall begin no sooner than a
day during the calendar week in which the first
day of September falls but no later than the first
Monday in December. However, if the first day of
September falls on a Sunday, school may begin on
a day during the calendar week which immediate-
ly precedes the first day of September. School
shall continue for at least one hundred eighty
days, except as provided in subsection 3, and may
be maintained during the entire calendar year.
However, if the board of directors of a district ex-
tends the school calendar because inclement
weather caused the district to temporarily close
school during the regular school calendar, the dis-
trict may excuse a graduating senior who has met

district or school requirements for graduation
fromattendance during the extended school calen-
dar. A school corporation may begin employment
of personnel for in-service training and develop-
ment purposes before the date to begin elementa-
ry and secondary school.
2. The board of directors shall hold a public

hearing on any proposal prior to submitting it to
the department of education for approval.
3. The board of directors of a school district

may request approval from the department of edu-
cation for a pilot program for an innovative school
year. The number of days per year that school is
in sessionmay bemore or less than those specified
in subsection 1, but the innovative school year
shall provide for an equivalent number of total
hours that school is in session.
The board shall file a request for approval with

the department not later than November 1 of the
preceding school year. The request shall include
a listing of the savings and goals to be attained un-
der the innovative school year subject to rules
adopted by the department under chapter 17A.
The department shall notify the districts of the ap-
proval or denial of pilot programs not later than
the next following January 15.
A request to continue an innovative school year

pilot project after its initial year also shall include
an evaluation of the savings and impacts on the
educational program in the district.
Participation in a pilot project shall not modify

provisions of a master contract negotiated be-
tween a school district and a certified bargaining
unit pursuant to chapter 20 unless mutually
agreed upon.
4. The director of the department of education

may grant a request made by a board of directors
of a school district stating its desire to commence
classes for regularly established elementary and
secondary schools prior to the earliest starting
date specified in subsection 1. A request shall be
based upon the determination that a starting date
on or after the earliest starting date specified in
subsection 1 would have a significant negative ed-
ucational impact.
[R60, §2023, 2037; C73, §1724, 1727; C97,

§2773; S13, §2773; C24, 27, 31, 35, 39, §4226;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §279.10]
83 Acts, ch 17, §1, 3, 4; 85 Acts, ch 6, §1, 2; 86

Acts, ch 1245, §1467; 88 Acts, ch 1087, §1; 88 Acts,
ch 1259, §1; 90Acts, ch 1272, §68; 94Acts, ch 1020,
§1

§279.11, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.11

279.11 Number of schools — attendance
— terms.
The board of directors shall determine the num-

ber of schools to be taught, divide the corporation
into such wards or other divisions for school pur-
poses as may be proper, determine the particular
school which each child shall attend, and desig-
nate the period each school shall be held beyond
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the time required by law.
[R60, §2023, 2037; C73, §1724, 1727; C97,

§2773; S13, §2773; C24, 27, 31, 35, 39, §4227;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §279.11]

§279.12, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.12

279.12 Contracts— teachers— insurance
— educational leave.
The board shall carry into effect any instruction

from the regular election uponmatters within the
control of the voters, and shall elect all teachers
andmake all contracts necessary or proper for ex-
ercising the powers granted and performing the
duties required by law, andmay establish and pay
all or any part thereof from school district funds
the cost of grouphealth insurance plans, nonprofit
grouphospital service plans, nonprofit groupmed-
ical service plans and group life insurance plans
adopted by the board for the benefit of employees
of the school district, but the board may authorize
any subdirector to employ teachers for the school
in the subdirector’s subdistrict; but no such em-
ployment by a subdirector shall authorize a con-
tract, the entire period of which is wholly beyond
the subdirector’s term of office.
The board may enter into an agreement pur-

suant to chapter 28E with another school district
or an area education agency for the purpose of
jointly procuring a group health insurance plan,
nonprofit group hospital service plan, nonprofit
groupmedical service plan, or group life insurance
plan for the benefit of the districts or agencies
which are parties to the agreement. Such plan
may include a cafeteria plan as defined in 26
C.F.R. § 1.125-2T. An agreement entered into pur-
suant to this paragraph shall not be construed to
establish a multiple employer welfare arrange-
ment as defined in section 3 of the federal Employ-
ee Retirement Income Security Act of 1974, 29
U.S.C. § 1002, paragraph 40.
The board may approve a policy for educational

leave for licensed school employees and for reim-
bursement for tuition paid by licensed school em-
ployees for courses approved by the board. For the
purpose of this section, “educational leave”means
a leave granted to an employee for the purpose of
study including study in areas outside of a teach-
er’s area of specialization, travel, or other reasons
deemed by the board to be of value to the school
system.
[C73, §1723, 1757; C97, §2778; SS15, §2778;

C24, 27, 31, 35, 39, §4228; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §279.12]
89 Acts, ch 265, §40; 95 Acts, ch 22, §1
For future amendment to this section, effective July 1, 2003, see 2002

Acts, ch 1047, §13, 20

§279.13, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.13

279.13 Contracts with teachers — auto-
matic continuation.
1. Contracts with teachers, which for the pur-

pose of this section means all licensed employees
of a school district and nurses employed by the
board, excluding superintendents, assistant su-

perintendents, principals, and assistant princi-
pals, shall be inwritingand shall state thenumber
of contract days, the annual compensation to be
paid, and any other matters as may be mutually
agreed upon. The contract may include employ-
ment for a term not exceeding the ensuing school
year, except as otherwise authorized.
The contract is invalid if the teacher is under

contract with another board of directors to teach
during the same time period until a release from
the other contract is achieved. The contract shall
be signed by the president of the board, or by the
superintendent if the board has adopted a policy
authorizing the superintendent to sign teaching
contracts, when tendered, and after it is signed by
the teacher, the contract shall be filedwith the sec-
retary of the board before the teacher enters into
performance under the contract.
2. The contract shall remain in force and effect

for the period stated in the contract and shall be
automatically continued for equivalent periods ex-
cept as modified or terminated by mutual agree-
ment of the board of directors and the teacher or
as terminated in accordance with the provisions
specified in this chapter. A contract shall not be of-
feredby the employingboard to a teacher under its
jurisdiction prior toMarch 15 of any year. A teach-
er who has not accepted a contract for the ensuing
school year tendered by the employing board may
resign effective at the end of the current school
year by filing awritten resignationwith the secre-
tary of the board. The resignationmust be filednot
later than the last day of the current school year
or the date specified by the employing board for re-
turn of the contract, whichever date occurs first.
However, a teacher shall not be required to return
a contract to the board or to resign less than
twenty-one days after the contract has been of-
fered.
3. If the provisions of a contract executed or

automatically renewed under this section conflict
with a collective bargaining agreement negotiated
under chapter 20 and effective when the contract
is executed or renewed, the provisions of the col-
lective bargaining agreement shall prevail.
[R60, §2055; C73, §1757; C97, §2778; SS15,

§2778; C24, 27, 31, 35, 39, §4229; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §279.13]
89 Acts, ch 265, §40; 2001 Acts, ch 159, §10
For future amendments to this section effective July 1, 2003, see 2002

Acts, ch 1047, §14, 20

§279.14, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.14

279.14 Evaluation criteria and proce-
dures.
1. The board shall establish evaluation crite-

ria and shall implement evaluation procedures. If
an exclusive bargaining representative has been
certified, the board shall negotiate in good faith
with respect to evaluation procedures pursuant to
chapter 20.
2. The determination of standards of perfor-

mance expected of school district personnel shall
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be reserved as an exclusive management right of
the school boardand shall not be subject tomanda-
tory negotiations under chapter 20. Notwith-
standing chapter 20, objections to the procedures,
use, or content of an evaluation in a teacher ter-
mination proceeding brought before the school
board in a hearing held in accordance with section
279.16 or 279.27 shall not be subject to the griev-
ance procedures negotiated in accordance with
chapter 20. A school district shall not be obligated
to process any evaluation grievance after service
of a notice and recommendation to terminate an
individual’s continuing teaching contract in accor-
dance with chapter 279.
[C77, 79, 81, §279.14]
98 Acts, ch 1215, §41; 98 Acts, ch 1216, §24

§279.14A, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.14A

279.14A Practitioner performance im-
provement program.
1. The department of education shall establish

and implement a voluntary practitioner perfor-
mance improvement program that shall provide
technical assistance to teachers and administra-
tors from each public school district and area edu-
cation agency. Individuals under contract with a
school district may receive technical assistance in
accordance with this subsection. The department
shall consult with the Iowa state education associ-
ation, the Iowa association of school boards, the
school administrators of Iowa, the professional ed-
ucators of Iowa, and, as practicable, other entities
providing similar programs, in developing the pro-
gram. At a minimum, the program shall provide
administrators with training, including but not
limited to, seminars and written materials, relat-
ing to the areas of employment policies and proce-
dures, employment documentation, performance
evaluations, corrective performance techniques,
discipline, termination, and support by qualified
individuals for implementation of the program.
The programshall not be used to provide consulta-
tion or assistance on specific employment situa-
tions. Training receivedby anadministrator in ac-
cordance with this section shall apply toward an
administrator’s evaluator approval renewal.
2. The department shall submit an annual re-

port to the chairpersons and ranking members of
the house and senate standing education commit-
tees summarizing program activities and describ-
ing the department’s plans for improving or
changing the program.
98 Acts, ch 1215, §42; 98 Acts, ch 1216, §25

§279.15, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.15

279.15 Notice of termination — request
for hearing.
1. The superintendent or the superintendent’s

designee shall notify the teacher not later than
April 30 that the superintendent will recommend
inwriting to the board at a regular or specialmeet-
ing of the board, held not later than May 15, that
the teacher’s continuing contract be terminated

effective at the end of the current school year.
However, if the district is subject to reorganization
under chapter 275, the notification shall not occur
until after the first organizational meeting of the
board of the newly formed district.
2. Notification of recommendation of termina-

tion of a teacher’s contract shall be in writing and
shall be personally delivered to the teacher, or
mailed by certified mail. The notification shall be
complete when received by the teacher. The notifi-
cation and the recommendation to terminate shall
containa short andplain statement of the reasons,
which shall be for just cause, why the recommen-
dation is beingmade. The notification shall be giv-
en at or before the time the recommendation is giv-
en to the board.
As a part of the termination proceedings, the

teacher’s complete personnel file of employment
by that board shall be available to the teacher,
which file shall contain a record of all periodic
evaluations between the teacher and appropriate
supervisors.
Within five days of the receipt of the written no-

tice that the superintendent is recommending ter-
mination of the contract, the teacher may request,
in writing to the secretary of the board, a private
hearing with the board. The private hearing shall
not be subject to chapter 21 and shall be held no
sooner than ten days and no later than twenty
days following the receipt of the request unless the
parties otherwise agree. The secretary of the
board shall notify the teacher in writing of the
date, time, and location of the private hearing, and
at least five days before the hearing shall also fur-
nish to the teacher any documentation whichmay
be presented to the board at the private hearing
and a list of persons whomay address the board in
support of the superintendent’s recommendation
at the private hearing. At least three days before
the hearing, the teacher shall provide any docu-
mentation the teacher expects to present at the
private hearing, along with the names of any per-
sons who may address the board on behalf of the
teacher. This exchange of information shall be at
the time specified unless otherwise agreed.
[R60, §2055; C73, §1757; C97, §2778; SS15,

§2778; C24, 27, 31, 35, 39, §4229; C46, 50, 54, 58,
62, 66, 71, 73, 75, §279.13; C77, 79, 81, §279.15]
86 Acts, ch 1239, §4; 91 Acts, ch 174, §7; 92 Acts,

ch 1227, §18

§279.16, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.16

279.16 Private hearing — decision — rec-
ord.
1. The participants at the private hearing

shall be at least a majority of the members of the
board, their legal representatives, if any, the su-
perintendent, the superintendent’s designated
representatives, if any, the teacher’s immediate
supervisor, the teacher, the teacher’s representa-
tives, if any, and thewitnesses for the parties. The
evidence at the private hearing shall be limited to
the specific reasons stated in the superintendent’s
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notice of recommendation of termination. No par-
ticipant in the hearing shall be liable for any dam-
ages to any person if any statement at the hearing
is determined to be erroneous as long as the state-
ment wasmade in good faith. The superintendent
shall present evidence and argument on all issues
involved and the teacher may cross-examine, re-
spond and present evidence and argument in the
teacher’s behalf relevant to all issues involved.
Evidence may be by stipulation of the parties and
informal settlement may be made by stipulation,
consent, or default or by any other method agreed
upon by the parties in writing. The board shall
employ a certified shorthand reporter to keep a
record of the private hearing. The proceedings or
any part thereof shall be transcribed at the re-
quest of either partywith the expense of transcrip-
tion charged to the requesting party.
2. The presiding officer of the board may ad-

minister oaths in the same manner and with like
effect and under the same penalties as in the case
ofmagistrates exercising criminal or civil jurisdic-
tion. The board shall cause subpoenas to be issued
for such witnesses and the production of such
books and papers as either the board or the teach-
er may designate. The subpoenas shall be signed
by the presiding officer of the board.
3. In case awitness is duly subpoenaed and re-

fuses to attend, or in case a witness appears and
refuses to testify or to produce required books or
papers, the board shall, in writing, report such re-
fusal to the district court of the county inwhich the
administrative office of the school district is lo-
cated, and the court shall proceed with the person
or witness as though the refusal had occurred in a
proceeding legally pending before the court.
4. The board shall not be bound by common

law or statutory rules of evidence or by technical
or formal rules of procedure, but it shall hold the
hearing in such manner as is best suited to ascer-
tain and conserve the substantial rights of thepar-
ties. Process and procedure under sections 279.13
to 279.19 shall be as summary as reasonably may
be.
5. At the conclusion of the private hearing, the

superintendent and the teacher may file written
briefs and arguments with the board within three
days or such other time as may be agreed upon.
6. If the teacher fails to timely request a pri-

vate hearing or does not appear at the private
hearing, the boardmay proceed andmake a deter-
mination upon the superintendent’s recommenda-
tion. If the teacher fails to timely file a request for
a private hearing, the determination shall be not
later thanMay 31. If the teacher fails to appear at
the private hearing, the determination shall be
not later than five days after the scheduled date
for the private hearing. The board shall convene
in open session and by roll call vote determine the
termination or continuance of the teacher’s con-
tract and, if the board votes to continue the teach-
er’s contract, whether to suspend the teacher with

or without pay for a period specified by the board.
7. Within five days after the private hearing,

the board shall, in executive session,meet tomake
a final decision upon the recommendation and the
evidence as herein provided. The board shall also
consider any written brief and arguments sub-
mitted by the superintendent and the teacher.
8. The record for a private hearing shall in-

clude:
a. All pleadings, motions and intermediate

rulings.
b. All evidence received or considered and all

other submissions.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections

and rulings thereon.
e. All findings and exceptions.
f. Any decision, opinion, or conclusion by the

board.
g. Findings of fact shall be based solely on the

evidence in the record and onmatters officially no-
ticed in the record.
9. The decision of the board shall be in writing

and shall include findings of fact and conclusions
of law, separately stated. Findings of fact, if set
forth in statutory language, shall be accompanied
by a concise and explicit statement of the underly-
ing facts and supporting the findings.Each conclu-
sion of law shall be supported by cited authority or
by reasoned opinion.
10. When the board has reached a decision,

opinion, or conclusion, it shall convene in open
meeting and by roll call vote determine the contin-
uance or discontinuance of the teacher’s contract
and, if the board votes to continue the teacher’s
contract, whether to suspend the teacher with or
without pay for a period specified by the board.
The record of the private conference and findings
of fact and exceptions shall be exempt from the
provisions of chapter 22. The secretary of the
board shall immediately mail notice of the board’s
action to the teacher.
[C77, 79, 81, §279.16]
92 Acts, ch 1008, §1; 92 Acts, ch 1227, §19; 2001

Acts, ch 62, §1

§279.17, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.17

279.17 Appeal by teacher to adjudicator.
If the teacher is no longer a probationary teach-

er, the teachermay,within tendays, appeal the de-
termination of the board to anadjudicator by filing
a notice of appeal with the secretary of the board.
The notice of appeal shall contain a concise state-
ment of the action which is the subject of the ap-
peal, the particular board action appealed from,
the grounds onwhich relief is sought and the relief
sought.
Within five days following receipt by the secre-

tary of thenotice of appeal, the boardor theboard’s
legal representative, if any, and the teacher or the
teacher’s representative, if any, may select an ad-
judicator who resides within the boundaries of the
merged area inwhich the school district is located.
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If an adjudicator cannot be mutually agreed upon
within the five-day period, the secretary shall
notify the chairperson of the public employment
relations board by transmitting the notice of ap-
peal, and the chairperson of the public employ-
ment relations board shall within five days pro-
vide a list of five adjudicators to the parties. With-
in three days from receipt of the list of adjudica-
tors, the parties shall select an adjudicator by al-
ternately removing a name from the list until only
one name remains. The person whose name re-
mains shall be the adjudicator. The parties shall
determineby lotwhichparty shall remove the first
name from the list submitted by the chairperson
of thepublic employment relations board. The sec-
retary of the board shall inform the chairperson of
the public employee relations board of the name of
the adjudicator selected.
If the teacher does not timely request an appeal

to an adjudicator the decision, opinion, or conclu-
sion of the board shall become final and binding.
Within thirty days after filing the notice of ap-

peal, or within further time allowed by the adjudi-
cator, the board shall transmit to the adjudicator
the original or a certified copy of the entire record
of the private hearing which may be the subject of
the petition. By stipulationof theparties to review
the proceedings, the record of the case may be
shortened. The adjudicatormay require or permit
subsequent corrections or additions to the short-
ened record.
The record certified and filed by the board shall

be the recorduponwhich the appeal shall be heard
and no additional evidence shall be heard by the
adjudicator. In such appeal to the adjudicator, es-
pecially when considering the credibility of wit-
nesses, the adjudicator shall give weight to the
fact findings of the board; but shall not be bound
by them.
Before the date set for hearing a petition for re-

view of board action, which shall be within ten
days after receipt of the record unless otherwise
agreed or unless the adjudicator orders additional
evidence be taken before the board, application
may be made to the adjudicator for leave to pre-
sent evidence in addition to that found in the rec-
ord of the case. If it is shown to the adjudicator
that the additional evidence is material and that
there were good reasons for failure to present it in
the private hearing before the board, the adjudica-
tor may order that the additional evidence be tak-
enbefore the boardupon conditions determinedby
the adjudicator. The board may modify its find-
ings and decision in the case by reason of the addi-
tional evidence and shall file that evidence and
anymodifications, new findings, or decisions,with
the adjudicator andmail copies of the new findings
or decisions to the teacher.
The adjudicator may affirm board action or re-

mand to the board for further proceedings. The
adjudicator shall reverse, modify, or grant any ap-
propriate relief from the board action if substan-

tial rights of the teacher have been prejudiced be-
cause the board action is:
1. In violation of a board rule or policy or con-

tract; or
2. Unsupported by a preponderance of the

competent evidence in the record made before the
board when that record is viewed as a whole; or
3. Unreasonable, arbitrary or capricious or

characterized by an abuse of discretion or a clearly
unwarranted exercise of discretion.
The adjudicator shall, within fifteen days after

the hearing, make a decision and shall give a copy
of the decision to the teacher and the secretary of
the board. Thedecision of the adjudicator shall be-
come the final and binding decision of the board
unless either party within ten days notifies the
secretary of the board that the decision is rejected.
The board may reject the decision by majority
vote, by roll call, in openmeeting and entered into
theminutes of themeeting. Theboard shall imme-
diately notify the teacher of its decision by certi-
fiedmail. The teachermay reject the adjudicator’s
decision by notifying the board’s secretary in writ-
ing within ten days of the filing of such decision.
All costs of the adjudicator shall be shared

equally by the teacher and the board.
[C77, 79, 81, §279.17]
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279.18 Appeal by either party to court.
If either party rejects the adjudicator’s decision,

the rejecting party shall, within thirty days of the
initial filing of such decision, appeal to the district
court of the county in which the administrative of-
fice of the school district is located. The notice of
appeal shall be immediately mailed by certified
mail to the other party. The adjudicator shall
transmit to the reviewing court the original or a
certified copy of the entire recordwhichmaybe the
subject of the petition. By stipulation of all parties
to the reviewproceedings, the record of such a case
may be shortened. A party unreasonably refusing
to stipulate to limit the recordmay be taxed by the
court for the additional cost. The court may re-
quire or permit subsequent corrections or addi-
tions to the shortened record.
In proceedings for judicial review of the adjudi-

cator’s decision, the court shall not hear any fur-
ther evidence but shall hear the case upon the cer-
tified record. In such judicial review, especially
when considering the credibility of witnesses, the
court shall give weight to the fact findings of the
board; but shall not be bound by them. The court
may affirm the adjudicator’s decision or remand to
the adjudicator or the board for further proceed-
ings upon conditions determined by the court. The
court shall reverse, modify, or grant any other ap-
propriate relief from the board decision or the ad-
judicator’s decision equitable or legal and includ-
ing declaratory relief if substantial rights of the
petitioner have been prejudiced because the ac-
tion is:
1. In violation of constitutional or statutory
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provisions; or
2. In excess of the statutory authority of the

board or the adjudicator; or
3. In violation of a board rule or policy or con-

tract; or
4. Made upon unlawful procedure; or
5. Affected by other error of law; or
6. Unsupported by a preponderance of the

competent evidence in the record made before the
board and the adjudicator when that record is
viewed as a whole; or
7. Unreasonable, arbitrary or capricious or

characterized by an abuse of discretion or a clearly
unwarranted exercise of discretion.
An aggrieved or adversely affected party to the

judicial review proceeding may obtain a review of
any final judgment of the district court by appeal
to the supreme court. The appeal shall be taken as
in other civil cases, although the appeal may be
taken regardless of the amount involved.
[C77, 79, 81, §279.18]
For future amendments to this section effective July 1, 2003, see 2002

Acts, ch 1047, §15, 20
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279.19 Probationary period.
The first three consecutive years of employment

of a teacher in the same school district are a proba-
tionary period. However, if the teacher has suc-
cessfully completed a probationary period of em-
ployment for another school district located in
Iowa, the probationary period in the current dis-
trict of employment shall not exceed one year. A
board of directors may waive the probationary pe-
riod for any teacher who previously has served a
probationary period in another school district and
the board may extend the probationary period for
an additional year with the consent of the teacher.
In the case of the termination of a probationary

teacher’s contract, the provisions of sections
279.15 and279.16 shall apply. However, if the pro-
bationary teacher is a beginning teacher who fails
to demonstrate competence in the Iowa teaching
standards in accordance with chapter 284, the
provisions of sections 279.17 and 279.18 shall also
apply.
The board’s decision shall be final and binding

unless the termination was based upon an alleged
violation of a constitutionally guaranteed right of
the teacher or an alleged violation of public em-
ployee rights of the teacher under section 20.10.
Notwithstanding any provision to the contrary,

the grievance procedures of section 20.18 relating
to job performance or job retention shall not apply
to a teacher during the first two years of the teach-
er’s probationary period. However, this para-
graph shall not apply to a teacherwhohas success-
fully completed a probationary period in a school
district in Iowa.
[C77, 79, 81, §279.19]
98 Acts, ch 1215, §43; 98 Acts, ch 1216, §26, 41;

2001 Acts, ch 161, §18; 2002 Acts, ch 1152, §5
1998amendment tounnumberedparagraph 1does not apply to teachers

employed by school districts prior to July 1, 1998; 98 Acts, ch 1216, §41
Unnumbered paragraph 2 amended
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279.19A Extracurricular contracts.
1. School districts employing individuals to

coach interscholastic athletic sports shall issue a
separate extracurricular contract for each of these
sports. An extracurricular contract offered under
this section shall be separate from the contract is-
sued under section 279.13. Wages for employees
who coach these sports shall be paid pursuant to
established or negotiated supplemental pay
schedules. An extracurricular contract shall be in
writing, and shall state the number of contract
days for that sport, the annual compensation to be
paid, and any other matters as may be mutually
agreed upon. The contract shall be for a single
school year.
2. An extracurricular contract shall be contin-

ued automatically in force and effect for equiva-
lent periods, except as modified or terminated by
mutual agreement of the board of directors and
the employee, or terminated in accordance with
this section. An extracurricular contract shall ini-
tially be offered by the employing board to an indi-
vidual on the same date that contracts are offered
to teachers under section 279.13. Anextracurricu-
lar contract may be terminated at the end of a
school year pursuant to sections 279.15 through
279.19. If the school district offers an extracurric-
ular contract for a sport for the subsequent school
year to an employee who is currently performing
under an extracurricular contract for that sport,
and the employee does not wish to accept the ex-
tracurricular contract for the subsequent year, the
employee may resign from the extracurricular
contract within twenty-one days after it has been
received.
Section 279.13, subsection 3, applies to this sec-

tion.
3. The board of directors of a school district

may require an employee who has resigned from
an extracurricular contract to accept, as a condi-
tion of employment under section 279.13, the ex-
tracurricular contract for no longer than one addi-
tional school year if all the following conditions ap-
ply:
a. The employee has accepted a teaching con-

tract issued by the board pursuant to section
279.13 for the subsequent school year.
b. The board of directors hasmade a good faith

effort to fill the coaching position with a licensed
or authorized replacement.
c. The position has not been filled by June 1 of

the year inwhich the employee resigned the extra-
curricular contract.
4. As a condition of employment under section

279.13, the board of directors of a school district
may require an employee who has been issued a
teaching contract pursuant to section 279.13 to ac-
cept an extracurricular contract for which the em-
ployee is licensed, or may require as a condition of
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employment that an applicant for a teaching con-
tract under section 279.13 accept an extracurricu-
lar contract if all of the following conditions apply:
a. The individual who held the coaching posi-

tionduring the year hasnot been issueda teaching
contract by the board pursuant to section 279.13
for the subsequent school year, or has been termi-
nated from the extracurricular contract.
b. The board of directors hasmade a good faith

effort to fill the coaching position with a licensed
or authorized replacement.
c. The position has not been filled by June 1 of

the year in which the vacancy occurred for the in-
terscholastic athletic sport.
5. Within seven days following June 1 of that

year, the board shall notify the employee in writ-
ing if the board intends to require the employee to
accept an extracurricular contract for the subse-
quent school year under subsection 3 or 4. If the
employee believes that the board did not make a
good faith effort to fill the position the employee
may appeal the decision by notifying the board in
writing within ten days after receiving the notifi-
cation.
The appeal shall state why the employee be-

lieves that the board did not make a good faith ef-
fort to fill the position. If the parties are unable to
informally resolve the dispute, the parties shall
attempt to agree upon an alternative means of re-
solving the dispute.
If the dispute is not resolved by mutual agree-

ment, either partymayappeal to the district court.
6. Subsections 3, 4, and 5 do not apply if the

terms of a collective bargaining agreement pro-
vide otherwise.
7. An extracurricular contract may be termi-

nated prior to the expiration of that contract pur-
suant to section 279.27.
8. A termination proceeding of an extracurric-

ular contract either by the board pursuant to sub-
section 2 or pursuant to section 279.27 does not af-
fect a contract issued pursuant to section 279.13.
A termination of a contract entered into pur-

suant to section 279.13, or a resignation from that
contract by the teacher, constitutes an automatic
termination or resignation of the extracurricular
contract in effect between the same teacher and
the employing school board.
9. For the purposes of this section, “good faith

effort” includes advertising for the position in an
appropriate publication, interviewing applicants,
and giving serious consideration to those licensed
or authorized, and otherwise qualified, applicants
who apply.
84 Acts, ch 1296, §1; 85 Acts, ch 74, §1 – 3; 89

Acts, ch 265, §40; 90 Acts, ch 1182, §3, 7
For future amendment to this section effective July 1, 2003, see 2002

Acts, ch 1047, §16, 20
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279.19B Coaching endorsement and au-
thorization.
The board of directors of a school district may

employ for head coach of any interscholastic ath-
letic activities or for assistant coach of any inter-
scholastic athletic activity, an individual who pos-
sesses a coaching authorization issued by the
board of educational examiners or possesses a
teaching license with a coaching endorsement is-
sued pursuant to chapter 272. However, a board
of directors of a school district shall consider appli-
cants with qualifications described below, in the
following order of priority:
1. A qualified individual who possesses a valid

teaching license with a proper coaching endorse-
ment.
2. A qualified individual who possesses a

coaching authorization issued by the board of edu-
cational examiners.
Qualifications are to be determinedby the board

of directors or their designee on a case-by-case ba-
sis.
An individual who has been issued a coaching

authorization or who possesses a teaching license
with a coaching endorsement but is not issued a
teaching contract under section 279.13 and who is
employed by the board of directors of a school dis-
trict serves at the pleasure of the board of directors
and is not subject to sections 279.13 through
279.19, and 279.27. Subsection 1 of section
279.19A applies to coaching authorizations.
84 Acts, ch 1296, §2; 85 Acts, ch 49, §1; 88 Acts,

ch 1284, §46; 89 Acts, ch 265, §35, 42; 93 Acts, ch
66, §1, 2

For future amendment to this section effective July 1, 2003, see 2002
Acts, ch 1047, §17, 20
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279.20 Superintendent — term.
The board of directors of a school district may

employ a superintendent of schools for a term of
not to exceed three years. However, the board’s
initial contractwitha superintendent shall not ex-
ceed one year if the board is obligated to pay a for-
mer superintendent under an unexpired contract.
The superintendent shall be the executive officer
of the board and have such powers and duties as
may be prescribed by rules adopted by the board
or by law. Boards of directors may jointly exercise
the powers conferred by this section.
[R60, §2037; C73, §1726; C97, §2776; SS15,

§2778; C24, 27, 31, 35, 39, §4230; C46, 50, 54, 58,
62, 66, 71, 73, 75, §279.14; C77, 79, 81, §279.20]
87 Acts, ch 224, §48
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279.21 Principals.
The board of directors of a school district may

employ principals, under the provisions of section
279.23. A principal shall hold a current valid prin-
cipal’s certificate. Notwithstanding the provisions
of section 279.23, after serving at least nine
months, a principal may be employed for a term of
not to exceed two years.
The principal, under the supervision of the su-

perintendent of the school district andpursuant to
rules and policies of the board of directors of the
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school district, shall be responsible for adminis-
tration and operation of the attendance center to
which the principal is assigned.
The principal shall, pursuant to the policies

adopted by the board of directors of the school dis-
trict, be responsible for the planning, manage-
ment, operation, and evaluation of the educational
program offered at the attendance center to which
the principal is assigned and shall submit recom-
mendations to the superintendent regarding the
appointment, assignment, promotion, transfer
and dismissal of all personnel assigned to the at-
tendance center. The principal shall perform such
other duties asmaybe assignedby the superinten-
dent.
For purposes of this section and sections 279.23,

279.23A, 279.24, and 279.25, the term “principal”
includes school principals, associate principals,
and assistant principals.
[C77, 79, 81, §279.21]
93 Acts, ch 32, §1
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279.22 Residence of employees.
The board shall not adopt rules under section

279.8 which require its employees to reside within
the boundaries of the school district.
[C81, §279.22]
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279.23 Continuing contract for adminis-
trators.
Contracts with administrators shall be in writ-

ing and shall contain all of the following:
1. The term of employment which for all ad-

ministrators except for superintendents may be a
term of up to two years. Superintendents may be
employed under section 279.20 for a term not to
exceed three years.
2. The length of time during the school year

services are to be performed.
3. The compensation per week of five consecu-

tive days or month of four consecutive weeks.
4. A statement that the contract is invalid if

the administrator is under contract with another
board of directors in this state covering the same
period of time, until such contract shall have been
released or terminated by its provisions.
5. Such other matters as may be agreed upon.
The contract shall be signed by the president

and the administrator and shall be filed with the
secretary of the boardbefore the administrator en-
ters upon performance of the contract. A contract
shall not be tendered by an employing board to an
administrator under its jurisdiction prior to
March 15. A contract shall not be required to be
signed by the administrator and returned to the
board in less than twenty-one days after being ten-
dered.
Except as otherwise specifically provided, an

administrator’s contract shall be governed by the
provisions of this section and sections 279.23A,
279.24, and 279.25 and not by section 279.13. For

purposes of this section and sections 279.23A,
279.24, and 279.25, the term “administrator” in-
cludes school superintendents, assistant superin-
tendents, educational directors employed by
school districts for grades kindergarten through
twelve, educational directors employed by area
education agencies under chapter 273, principals,
assistant principals, other certified school super-
visors employed by school districts for grades kin-
dergarten through twelve asdefinedunder section
20.4, and other certified school supervisors em-
ployed by area education agencies under chapter
273.
[C77, 79, 81, §279.23]
87 Acts, ch 94, §1; 93 Acts, ch 32, §2
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279.23A Evaluation criteria and proce-
dures.
Theboard shall establishwritten evaluation cri-

teria and shall establish and annually implement
evaluationprocedures. The board shall also estab-
lish written job descriptions for all supervisory
positions.
87 Acts, ch 94, §2

§279.24, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.24

279.24 Contract with administrators —
automatic continuation or termination.
1. An administrator’s contract shall remain in

force and effect for the period stated in the con-
tract. The contract shall be automatically contin-
ued in force and effect for additional one-year peri-
ods beyond the end of its original term, except and
until the contract is modified or terminated by
mutual agreement of the board of directors and
the administrator, or until terminated as provided
by this section.
2. If the board of directors is considering ter-

mination of an administrator’s contract, prior to
any formal action, the board may arrange to meet
in closed session, in accordance with the provi-
sions of section 21.5, with the administrator and
the administrator’s representative. The board
shall review the administrator’s evaluation, re-
view the reasons for nonrenewal, and give the ad-
ministrator an opportunity to respond. If, follow-
ing the closed session, the board of directors and
the administrator are unable to mutually agree to
a modification or termination of the administra-
tor’s contract, or the board of directors and the ad-
ministrator are unable to mutually agree to enter
into a one-year nonrenewable contract, the board
of directors shall follow the procedures in this sec-
tion.
3. An administrator may file a written resig-

nation with the secretary of the school board on or
before May 1 of each year or the date specified by
the school board for return of the contract, which-
ever date occurs first.
4. Administrators employed in a school dis-

trict for less than two consecutive years are proba-
tionary administrators. However, a school board
maywaive the probationary period for any admin-
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istrator who has previously served a probationary
period in another school district and the school
board may extend the probationary period for an
additional year with the consent of the adminis-
trator. If a school board determines that it should
terminate a probationary administrator’s con-
tract, the school board shall notify the administra-
tor not later thanMay 15 that the contract will not
be renewed beyond the current year. The notice
shall be in writing by letter, personally delivered,
or mailed by certified mail. The notification shall
be complete when received by the administrator.
Within ten days after receiving the notice, the ad-
ministratormay request a private conferencewith
the school board to discuss the reasons for ter-
mination. The school board’s decision to termi-
nate a probationary administrator’s contract shall
be final unless the terminationwas based upon an
alleged violation of a constitutionally guaranteed
right of the administrator.
5. The school board may, by majority vote of

themembership of the school board, cause the con-
tract of an administrator to be terminated. If the
school board determines that it should consider
the termination of a nonprobationary administra-
tor’s contract, the following procedure shall apply:
a. On or before May 15, the administrator

shall be notified in writing by a letter personally
delivered or mailed by certified mail that the
school board has voted to consider termination of
the contract. The notification shall be complete
when received by the administrator.
b. The notice shall state the specific reasons to

be used by the school board for considering ter-
mination which for all administrators except su-
perintendents shall be for just cause.
c. Within five days after receipt of the written

notice that the school board has voted to consider
termination of the contract, the administrator
may request in writing to the secretary of the
school board that the notification be forwarded to
the board of educational examiners along with a
request that the board of educational examiners
submit a list of five qualified administrative law
judges to the parties. Within three days from re-
ceipt of the list the parties shall select an adminis-
trative law judge by alternately removing a name
from the list until only one name remains. The
person whose name remains shall be the adminis-
trative law judge. The parties shall determine by
lot which party shall remove the first name from
the list. The hearing shall be held no sooner than
ten days and not later than thirty days following
the administrator’s request unless the parties
otherwise agree. If the administrator does not re-
quest a hearing, the school board, not later than
May 31,may determine the continuance or discon-
tinuance of the contract and, if the board deter-
mines to continue the administrator’s contract,
whether to suspend the administrator with or
without pay for a period specified by the board.
School board action shall be by majority roll call

vote entered on theminutes of themeeting. Notice
of school boardaction shall be personally delivered
or mailed to the administrator.
d. The administrative law judge selected shall

notify the secretary of the school board and the ad-
ministrator in writing concerning the date, time,
and location of the hearing. The school boardmay
be represented by a legal representative, if any,
and the administrator shall appear and may be
represented by counsel or by representative, if
any. A transcript or recording shall bemade of the
proceedings at the hearing. A school board mem-
ber or administrator is not liable for any damage
to an administrator or school board member if a
statementmade at the hearing is determined to be
erroneous as long as the statement was made in
good faith.
e. The administrative law judge shall, within

ten days following the date of the hearing, make a
proposed decision as to whether or not the admin-
istrator should be dismissed, and shall give a copy
of the proposed decision to the administrator and
the school board. Findings of fact shall be pre-
pared by the administrative law judge. The pro-
posed decision of the administrative law judge
shall become the final decision of the school board
unless within ten days after the filing of the deci-
sion the administrator files a written notice of ap-
peal with the school board, or the school board on
its own motion determines to review the decision.
f. If the administrator appeals to the school

board, or if the school board determines on its own
motion to review the proposed decision of the ad-
ministrative law judge, a private hearing shall be
held before the school board within five days after
the petition for review, or motion for review, has
been made or at such other time as the parties
agree. The private hearing is not subject to chap-
ter 21. The school boardmayhear the case de novo
upon the record as submitted before the adminis-
trative law judge. In cases where there is an ap-
peal from a proposed decision or where a proposed
decision is reviewed onmotion of the school board,
an opportunity shall be afforded to each party to
file exceptions, present briefs, and present oral ar-
guments to the school boardwhich is to render the
final decision. The secretary of the school board
shall give the administrator written notice of the
time, place, and date of the hearing. The school
board shallmeetwithin five days after the hearing
to determine the question of continuance or dis-
continuance of the contract and, if the board deter-
mines to continue the administrator’s contract,
whether to suspend the administrator with or
without pay for a period specified by the board.
The school board shallmake findings of fact which
shall be based solely on the evidence in the record
and on matters officially noticed in the record.
g. The decision of the school board shall be in

writing and shall include findings of fact and con-
clusions of law, separately stated. Findings of fact,
if set forth in statutory language, shall be accom-
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panied by a concise and explicit statement of the
underlying facts supporting the findings. Each
conclusion of law shall be supported by cited au-
thority or by reasoned opinion.
h. When the school board has reached a deci-

sion, opinion, or conclusion, it shall convene in
open meeting and by roll call vote determine the
continuance or discontinuance of the administra-
tor’s contract and, if the board votes to continue
the administrator’s contract, whether to suspend
the administrator with or without pay for a period
specified by the board. The record of the private
conference and findings of fact and exceptions
shall be exempt from the provisions of chapter 22.
The secretary of the school board shall immediate-
ly personally deliver or mail notice of the school
board’s action to the administrator.
i. The administrator may within thirty days

after notification by the school board of discon-
tinuance of the contract appeal to the district court
of the county in which the administrative office of
the school district is located.
6. The court may affirm the school board’s ac-

tion. The court shall reverse, modify, or grant any
other appropriate relief from the school board’s ac-
tion, equitable or legal, and including declaratory
relief, if substantial rights of the administrator
have been prejudiced because the school board’s
action is any of the following:
a. In violation of constitutional or statutory

provisions.
b. In excess of the statutory authority of the

school board.
c. In violation of school board policy or rule.
d. Made upon unlawful procedure.
e. Affected by other error of law.
f. Unsupported by a preponderance of the evi-

dence in the record made before the school board
when that record is reviewed as a whole.
g. Unreasonable, arbitrary, or capricious, or

characterized by an abuse of discretion or clearly
unwarranted exercise of discretion.
[C77, 79, 81, §279.24]
87 Acts, ch 39, §1; 88 Acts, ch 1109, §21; 90 Acts,

ch 1249, §13; 92Acts, ch 1009, §1; 92Acts, ch 1227,
§20; 93 Acts, ch 32, §3, 4; 2001 Acts, ch 62, §2
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279.25 Discharge of administrator.
An administrator may be discharged at any

time during the contract year for just cause. The
administrator shall be notified in writing that the
board has voted to consider termination of the ad-
ministrator’s contract and the applicable proce-
dures of section 279.24 shall apply.
[C77, 79, 81, §279.25]
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279.26 Lease arrangements.
The board of directors of a local school district

for which a voter-approved physical plant and
equipment levyhas beenvotedpursuant to section
298.2, may enter into a rental or lease arrange-

ment, consistent with the purposes for which the
voter-approved physical plant and equipment levy
has been voted, for a period not exceeding ten
years and not exceeding the period for which the
voter-approved physical plant and equipment levy
has been authorized by the voters.
[C75, §279.23; C77, 79, 81, §279.26]
89 Acts, ch 135, §73

§279.27, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.27

279.27 Discharge of teacher.
A teacher may be discharged at any time during

the contract year for just cause. The superinten-
dent or the superintendent’s designee, shall notify
the teacher immediately that the superintendent
will recommend in writing to the board at a regu-
lar or special meeting of the board held not more
than fifteen days after notification has been given
to the teacher that the teacher’s continuing con-
tract be terminated effective immediately follow-
ing a decision of the board. The procedure for dis-
missal shall be as provided in sections 279.15(2)
and 279.16 to 279.19. The superintendent may
suspend a teacher under this section pending
hearing and determination by the board.
[C73, §1734; C97, §2782; C24, 27, 31, 35, 39,

§4237; C46, 50, 54, 58, 62, 66, 71, 73, 75, §279.24;
C77, 79, 81, §279.27]

§279.28, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.28

279.28 Insurance — supplies — text-
books.
The board of directors may provide and pay out

of the general fund to insure school property a sum
as necessary, and may purchase dictionaries, li-
brary books, including books for the purpose of
teaching vocal music, maps, charts, and appara-
tus for the use of the schools as deemed necessary
by the board of directors for each school building
under its charge; and may furnish schoolbooks to
indigent children when they are likely to be de-
prived of the proper benefits of the school unless
so aided.
[C73, §1729; C97, §2783; S13, §2783; C24, 27,

31, 35, 39, §4238;C46, 50, 54, 58, 62, 66, 71, 73, 75,
§279.25; C77, 79, 81, §279.28]
89 Acts, ch 83, §38

§279.29, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.29

279.29 Claims — investments.
The board shall audit and allow all just claims

against the corporation, and no order shall be
drawn upon the treasury until the claim therefor
has been audited and allowed. In any district in
which the board consists of five or more members,
an audit made by one or more members of the
board designated by the board or by a certified
public accountant employed by the board, and cer-
tified to the board by such member or members of
the board or by such accountant, shall satisfy the
requirements of this section with respect to the
audit of a claim.
Pending audit and allowance of claims under

this section, the board shall invest moneys of the
corporation to the extent practicable, and the
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boardmayprovide for the joint investment ofmon-
eyswith one ormore school corporations pursuant
to a joint investment agreement. All investments
of funds shall be subject to sections 12B.10 and
12B.10A and other applicable law.
[C51, §1146, 1149;R60, §2037, 2038;C73, §1732,

1733, 1738, 1813; C97, §2780; S13, §2780; C24, 27,
31, 35, 39, §4239;C46, 50, 54, 58, 62, 66, 71, 73, 75,
§279.26; C77, 79, 81, §279.29]
86 Acts, ch 1226, §4; 92 Acts, ch 1156, §11
Exceptions, §11.21
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279.30 Exceptions.
Each warrant must be made payable to the per-

son entitled to receive the money. The board of di-
rectors of a school district or an area education
agency may by resolution authorize the secretary
or administrator, in the case of an area education
agency, to issue warrants when the board of direc-
tors is not in session in payment of freight, dray-
age, express, postage, printing, water, light, and
telephone rents, but only upon verified bills filed
with the secretary or administrator, and for the
payment of salaries pursuant to the terms of a
written contract, and the secretary or administra-
tor shall either deliver in person or mail the war-
rants to the payees. In addition, the board of direc-
tors may by resolution authorize the secretary or
administrator, upon approval of the president of
the board, to issue warrants when the board of di-
rectors is not in session, but only upon verified
bills filed with the secretary or administrator, and
the secretary or administrator shall either deliver
in person ormail thewarrants to the payees. Each
warrant must be made payable only to the person
performing the service or presenting the verified
bill, andmust state the purpose for which thewar-
rant is issued. All bills and salaries for whichwar-
rants are issued prior to audit and allowance by
the board must be passed upon by the board of di-
rectors at the next meeting and be entered in the
regular minutes of the secretary.
[C35, §4239-g1; C39, §4239.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, §279.27; C77, 79, 81, §279.30]
92 Acts, ch 1187, §4

§279.31, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.31

279.31 Settlement with treasurer.
The board shall from time to time examine the

accounts of the treasurer and make settlements
with the treasurer.
[C51, §1146, 1149;R60, §2037, 2038;C73, §1732,

1733, 1738, 1813; C97, §2780; S13, §2780; C24,
§4239; C27, 31, 35, §4239-a1; C39, §4239.2; C46,
50, 54, 58, 62, 66, 71, 73, 75, §279.28; C77, 79, 81,
§279.31]
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279.32 Compensation of officers.
The board shall fix the compensation to be paid

the secretary. No member of the board shall re-
ceive compensation for official services. The board

may pay a school treasurer a reasonable compen-
sation.
Actual and necessary expenses, including trav-

el, incurred by the board or individual members
thereof in the performance of official dutiesmaybe
paid or reimbursed.
[C51, §1146, 1149;R60, §2037, 2038;C73, §1732,

1733, 1738, 1813; C97, §2780; S13, §2780; C24,
§4239; C27, 31, 35, §4239-a3; C39, §4239.3; C46,
50, 54, 58, 62, 66, 71, 73, 75, §279.29; C77, 79, 81,
§279.32]
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279.33 Annual settlements.
At a regular or special meeting held on or after

August 31 and prior to the organizationalmeeting
held after the regular school election, the board of
each school corporation shall meet, examine the
books of and settle with the secretary and treasur-
er for the year ending on the preceding June 30,
and transact other business as necessary. The
treasurer at the time of settlement shall furnish
the board with a sworn statement from each de-
pository showing the balance then on deposit in
the depository. If the secretary or treasurer fails
to make proper reports for the settlement, the
board shall take action to obtain the balance infor-
mation.
[SS15, §2757;C24, 27, 31, 35, 39, §4240;C46, 50,

54, 58, 62, 66, 71, 73, 75, §279.30; C77, 79, 81,
§279.33]
83 Acts, ch 185, §4, 62; 2001 Acts, ch 47, §2

§279.34, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.34

279.34 Motor vehicles required to oper-
ate on ethanol-blended gasoline.
Amotor vehicle purchased by or used under the

direction of the board of directors to provide ser-
vices to a school corporation shall not, on or after
January 1, 1993, operate on gasoline other than
gasoline blendedwith at least ten percent ethanol.
The motor vehicle shall also be affixed with a
brightly visible sticker which notifies the travel-
ing public that themotor vehicle is being operated
on gasoline blended with ethanol. However, the
sticker is not required to be affixed to an un-
marked vehicle used for purposes of providing law
enforcement or security.
91 Acts, ch 254, §16; 93 Acts, ch 26, §5

§279.35, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.35

279.35 Publication of proceedings.
The proceedings of each regular, adjourned, or

special meeting of the board, including the sched-
ule of bills allowed, shall be published after the ad-
journment of the meeting in the manner provided
in this section and section 279.36, and the publica-
tion of the schedule of the bills allowed shall in-
clude a list of claims allowed, including salary
claims for services performed. The schedule of
bills allowed may be published on a once monthly
basis in lieu of publication with the proceedings of
each meeting of the board. The list of claims al-
lowed shall include the name of the person or firm
making the claim, the purpose of the claim, and
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the amount of the claim. However, salaries paid to
individuals regularly employed by the district
shall only be published annually and the publica-
tion shall include the total amount of the annual
salary of each employee. The secretary shall fur-
nish a copy of the proceedings to be published
within two weeks following the adjournment of
the meeting.
[C27, 31, 35, §4242-b1; C39, §4242.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, §279.33; C77, 79, 81,
§279.35]
83 Acts, ch 185, §6, 62; 87 Acts, ch 224, §49

§279.36, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.36

279.36 Publication procedures and fee.
The requirements of section 279.35 are satisfied

bypublication inat least one newspaper published
in the district or, if there is none, in at least one
newspaper having general circulation within the
district.
For the fiscal year beginning July 1, 1987, the

fee for publications required under section 279.35
shall not exceed three-fifths of the legal publica-
tion fee provided by statute for the publication of
legal notices. For the fiscal year beginning July 1,
1988, the fee for the publications shall not exceed
three-fourths of that legal publication fee. For the
fiscal year beginning July 1, 1989, and each fiscal
year thereafter, the fee for the publications shall
be the legal publication fee provided by statute.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, §279.34; C77,

79, 81, §279.36]
87 Acts, ch 224, §50
Publication of legal notices; §618.11

§279.37, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.37

279.37 Employment of counsel.
A school corporation may employ an attorney to

represent the school corporation as necessary for
the proper conduct of the legal affairs of the school
corporation.
[R60, §2040; C73, §1740; C97, §2759; C24, 27,

31, 35, 39, §4245;C46, 50, 54, 58, 62, 66, 71, 73, 75,
§279.35; C77, 79, 81, §279.37]

§279.38, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.38

279.38 Membership in association of
school boards.
Boards of directors of school corporations may

pay, out of funds available to them, reasonable
annual dues to the Iowa association of school
boards. The financial condition and transactions
of the Iowa association of school boards shall be
audited in the same manner as school corpora-
tions as provided in section 11.6. In addition,
annually the Iowa association of school boards
shall publish a listing of the school districts and
the annual dues paid by each and shall publish an
accounting of all moneys expended for expenses
incurred by and salaries paid to legislative repre-
sentatives and lobbyists of the association.
Membership in such an Iowa association of

school boards shall be limited to those duly elected
members of the boards of directors of local school
corporations.
[C71, 73, 75, §279.37; C77, 79, 81, §279.38]
83 Acts, ch 185, §7, 62; 89 Acts, ch 264, §7

§279.38A, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.38A

279.38A Membership in other organiza-
tions.
Duly electedmembers of boards of directors and

designated administrators of school corporations
may join, including the payment of dues, and par-
ticipate in local, regional, and national organiza-
tions which directly relate to the functions of the
board of directors.
93 Acts, ch 117, §3

§279.39, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.39

279.39 School buildings.
The board of any school corporation shall estab-

lish attendance centers and provide suitable
buildings for each school in the district andmay at
the regular or a special meeting call a special elec-
tion to submit to the registered voters of the dis-
trict the question of voting a tax or authorizing the
board to issue bonds, or both.
93 Acts, ch 160, §15; 95 Acts, ch 67, §53

§279.40, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.40

279.40 Sick leave.
Public school employees are granted leave of ab-

sence for medically related disability with full pay
in the following minimum amounts:

1. The first year of employment . . 10 days.
2. The second year of employment 11 days.
3. The third year of employment . . 12 days.
4. The fourth year of employment 13 days.
5. The fifth year of employment . . 14 days.
6. The sixth and subsequent years

of employment 15 days.. . . . . . . . . . . . . .
The above amounts shall apply only to consecu-

tive years of employment in the same school dis-
trict andunused portions shall be cumulative to at
least a total of ninety days. The school board shall,
in each instance, require such reasonable evi-
dence as itmay desire confirming the necessity for
such leave of absence.
Nothing in this section shall be construed as

limiting the right of a school board to grant more
time than the days herein specified.
Cumulation of sick leave under this section

shall not be affected or terminated due to the orga-
nization or dissolution of a community school dis-
trict or districts which include all or the portion of
the district which employed the particular public
school employee for the school year previous to the
organization or dissolution, if the employee is em-
ployed by one of the community school districts for
the first school year following its organization or
dissolution.
Any amounts due an employee under this sec-



2703 DIRECTORS — POWERS AND DUTIES, §279.47

tion shall be reduced by benefits payable under
sections 85.33 and 85.34, subsection 1.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§279.40]

§279.41, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.41

279.41 Schoolhouses and sites sold —
funds.
Moneys received from the condemnation, sale,

or other disposition for public purposes of school-
houses, school sites, or both schoolhouses and
school sites, shall be deposited in the physical
plant and equipment levy fund and may without
a vote of the electorate be used for the purchase of
school sites or the erection or repair of school-
houses, or both, as ordered by the board of direc-
tors of the school district.
[C62, 66, 71, 73, 75, 77, 79, 81, §279.41]
94 Acts, ch 1029, §18

§279.42, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.42

279.42 Gifts to schools.
The board of directors of a school district which

receives funds through gifts, devises, and be-
quests shall deposit these funds in a trust and
agency fund and use them in accordance with the
terms of the gift, devise, or bequest.
[C66, 71, 73, 75, 77, 79, 81, §279.42]
94 Acts, ch 1029, §19
See also §565.6

§279.43, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.43

279.43 Optional funding of asbestos re-
moval or encapsulation. Repealed effective
July 1, 1991, by 89 Acts, ch 135, § 136. See
§ 279.52.

§279.44, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.44

279.44 Energy audits.
Between July 1, 1986 and June 30, 1991, and on

a staggered annual basis each five years thereaf-
ter, the board of directors of each school district
shall file with the department of natural re-
sources, on forms prescribed by the department of
natural resources, the results of an energy audit of
the buildings owned and leased by the school dis-
trict. The energy audit shall be conducted under
rules adopted by the department of natural re-
sources pursuant to chapter 17A. The department
of natural resources may waive the requirement
for the initial and subsequent energy audits for
school districts that submit evidence that energy
audits were conducted prior to January 1, 1987
and energy consumption for the district is at an
adjusted statewide average or below.
This section takes effect only if funds have been

made available to a school district or community
college to pay the costs of the energy audit.
86 Acts, ch 1167, §1; 90 Acts, ch 1253, §120

§279.45, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.45

279.45 Administrative expenditures.
For the budget year beginning July 1, 1989, and

each of the following three budget years, the board
of directors of a school district inwhich the admin-

istrative expenditures as a percent of the school
district’s operating fund for a base year exceed five
percent, shall reduce its administrative expendi-
tures so that they are one-half percent less as a
percent of the school district’s operating fund than
theywere for the base year. However, a school dis-
trict is not required to reduce its administrative
expenditures below five percent of its operating
fund. Thereafter, a school district shall not in-
crease the percent of its administrative expendi-
tures compared to its operating fund. Annually,
the board of directors shall certify to the depart-
ment of education the amounts of the school dis-
trict’s administrative expenditures and its operat-
ing fund. For the purposes of this section, “base
year” and “budget year”mean the same as defined
in section 442.6, Code 1989, and section 257.2, and
“administrative expenditures” means expendi-
tures for executive administration.
86 Acts, ch 1226, §5; 88 Acts, ch 1158, §56; 89

Acts, ch 135, §74

§279.46, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.46

279.46 Retirement incentives — tax.
The board of directors of a school district may

adopt a program for payment of amonetary bonus,
continuation of health ormedical insurance cover-
age, or other incentives for encouraging its em-
ployees to retire before the normal retirement
date as defined in chapter 97B. The program is
available only to employees who notify the board
of directors prior to April 1 of the fiscal year that
they intend to retire not later than the next follow-
ing June 30. The age at which employees shall be
designated eligible for the program shall be at the
discretion of the board. An employee retiring un-
der this section may apply for a retirement allow-
ance under chapter 97B or chapter 294. The board
may include in the district management levy an
amount to pay the total estimated accumulated
cost to the school district of the health or medical
insurance coverage, bonus, or other incentives for
employees within the age range of fifty-five to
sixty-five years of age who retire under this sec-
tion.
87 Acts, ch 224, §51; 89 Acts, ch 135, §75; 92

Acts, ch 1220, §1; 98 Acts, ch 1216, §27, 43; 2002
Acts, ch 1152, §6

1998amendment applies retroactively to retirement incentiveprograms
in existence after December 31, 1997; 98 Acts, ch 1216, §43

Section amended

§279.47, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.47

279.47 Telecommunications — participa-
tion by school districts in data base develop-
ment.
The board of directors of each school district uti-

lizing telecommunications as an instructional tool
shall participate in procedures adopted by the
state board of education under section 256.7, sub-
section 9.
87 Acts, ch 207, §2
Grants for staff development programs to assist teachers and adminis-

trators in use of telecommunications as instructional tool; 87 Acts, ch 207,
§5
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§279.48, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.48

279.48 Equipment purchase.
1. The board of directors of a school corpora-

tion may purchase equipment, and may negotiate
and enter into a loan agreement and issue a note
to pay for the equipment subject to the following
terms and procedures:
a. The note must mature within five years, or

the useful life of the equipment, whichever is less.
b. Thenotemaybear interest at a rate to be de-

termined by the board of directors in the manner
provided in section 74A.3, subsection 1. Chapter
75 is not applicable.
c. The board of directors shall provide for the

form of the agreement and note.
d. Principal and interest on the note must be

payable from budgeted receipts in the debt service
fund for each year of a period of up to five years.
2. The total of scheduled annual payments of

principal or interest due and payable from current
budgeted receipts or future budgeted receiptswith
respect to all loan agreements authorized under
this section or section 285.10, subsection 7, para-
graph “b”, must not exceed ten percent of the last
authorized budget of the school corporation.
3. Before entering into a loanagreement for an

equipment purchase, the school corporation must
publish a notice, including a statement of the
amount and purpose of the agreement, at least
once in a newspaper of general circulation within
the school corporation at least ten days before the
meeting at which the loan agreement is to be ap-
proved.
94 Acts, ch 1175, §7

§279.49, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.49

279.49 Child care programs.
1. For the purposes of this section unless the

context otherwise requires, “child care program”
means child care that is not licensed or approved
by the department of human services under chap-
ter 237A except as provided under this section.
2. The board of directors of a school corpora-

tion may operate or contract for the operation of a
program to provide child care to children not en-
rolled in school or to students enrolled in kinder-
garten through grade six before and after school,
or to both. Programs operated or contracted by a
board shall either meet standards for child care
programs adopted by the state board of education
or shall be licensed by the department of human
services under chapter 237Aas a child care center.
A program operated by a board under contract
which is not located on property owned or leased
by the board must be licensed by the department
of human services.
3. The person employed to be responsible for a

program operated or contracted by a board that is
not licensed by the department of human services
shall be an appropriately licensed teacher under
chapter 272 or shallmeet other standards adopted
by the state board of education.
4. The facilities housing a program operated

under this section shall comply with standards
adopted by the state fire marshal for school build-
ings under chapter 100. In addition, if a program
involves children who are younger than school
age, the facilities housing those children shall
meet the fire safety standards which would apply
to that age of child in a child care facility licensed
by the department of human services.
5. The board may establish a fee for the cost of

participation in a child care program authorized
under this section. The fee shall be established
pursuant to a sliding fee schedule based upon
staffing costs and other expenses and a family’s
ability to pay. If a fee is established, the parent or
guardian of a child participating in a program
shall be responsible for payment of any agreed
upon fee. The board may require the parent or
guardian to furnish transportation of the child.
6. The board may utilize or make application

for program subsidies from any existing child care
funding streams.
7. The components of programs established

under this section for child care shall include, but
are not limited to, parental involvement in pro-
gram design and direction, activities designed to
further children’s physical,mental, and emotional
development, and a parental education compo-
nent to educate parents about the physical, men-
tal, and emotional development of children.
85 Acts, ch 173, §26; 89 Acts, ch 206, §10; 89

Acts, ch 265, §40; 92 Acts, ch 1212, §27; 94 Acts, ch
1175, §8; 99 Acts, ch 192, §33

§279.50, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.50

279.50 Human growth and development
instruction.
1. Each school board shall provide instruction

in kindergarten which gives attention to experi-
ences relating to life skills and human growth and
development as required in section 256.11.
Each school board shall provide instruction in

human growth and development including in-
struction regarding human sexuality, self-esteem,
stress management, interpersonal relationships,
domestic abuse, and acquired immune deficiency
syndrome as required in section 256.11, in grades
one through twelve. Each school board shall
annually provide to a parent or guardian of any
pupil enrolled in the school district, information
about the human growth and development curric-
ulum used in the pupil’s grade level and the proce-
dure for inspecting the instructional materials
prior to their use in the classroom. A pupil shall
not be required to take instruction in human
growth and development if the pupil’s parent or
guardian files with the appropriate principal a
written request that the pupil be excused from the
instruction. Notification that the written request
may be made shall be included in the information
provided by the school district.
Each school board or community college which

offers general adult education classes or courses
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shall periodically offer an instructional program
in parenting skills and in human growth and de-
velopment for parents, guardians, prospective bio-
logical and adoptive parents, and foster parents.
2. Each area education agency shall periodi-

cally offer a staff development program for teach-
ers who provide instruction in human growth and
development.
3. The department of education shall identify

and disseminate information about early inter-
vention programs for students who are at the
greatest risk of suffering from theproblemof drop-
ping out of school, substance abuse, adolescent
pregnancy, or suicide.
88 Acts, ch 1018, §3, 5, 6; 90 Acts, ch 1253, §121;

91 Acts, ch 218, §19

§279.51, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.51

279.51 Programs for at-risk children.
1. There is appropriated from the general fund

of the state to the department of education for the
fiscal year beginning July 1, 2000, and each
succeeding fiscal year, the sum of twelve million
five hundred sixty thousand dollars.
The moneys shall be allocated as follows:
a. Two hundred seventy-five thousand dollars

of the funds appropriated shall be allocated to the
area education agencies to assist school districts
in developing program plans and budgets under
this section and to assist school districts in meet-
ing other responsibilities in early childhood edu-
cation.
b. For the fiscal year beginning July 1, 1998,

and for each succeeding fiscal year, eight million
five hundred ten thousand dollars of the funds ap-
propriated shall be allocated to the child develop-
ment coordinating council established in chapter
256A for the purposes set out in subsection 2 of
this section and section 256A.3.
c. For the fiscal year beginning July 1, 1996,

and for each fiscal year thereafter, three million
five hundred thousand dollars of the funds appro-
priated shall be allocated as grants to school dis-
tricts that have elementary schools that demon-
strate the greatest need for programs for at-risk
students with preference given to innovative pro-
grams for the early elementary school years.
School districts receiving grants under this para-
graph shall at a minimum provide activities and
materials designed to encourage children’s self-
esteem, provide role modeling and mentoring
techniques in social competence and social skills,
and discourage inappropriate drug use. The grant
allocations made in this paragraph may be re-
newed for additional periods of time. Of the
amount allocated under this paragraph for each
fiscal year, seventy-five thousand dollars shall be
allocated to school districts which have an actual
student population of ten thousand or less and
have an actual non-English speaking student pop-
ulationwhich represents greater than five percent
of the total actual student population for grants to

elementary schools in those districts.
d. Notwithstanding section 256A.3, subsec-

tion 6, of the amount appropriated in this subsec-
tion for the fiscal year beginning July 1, 1996, and
for each succeeding fiscal year, two and one-fourth
percentmay be used for administrative costs. Any
reduction of an allocation under this subsection as
necessary to fund the provisions of this paragraph
shall bemade fromtheallocation inparagraph “b”.
2. Funds allocated under subsection 1, para-

graph “b”, shall be used by the child development
coordinating council for the following:
a. To continue funding for programs previous-

ly funded by grants awarded under section 256A.3
and to provide additional grants under section
256A.3. The council shall seek to provide grants
on the basis of the location within the state of chil-
dren meeting at-risk definitions.
b. At the discretion of the child development

coordinating council, award grants for the follow-
ing:
(1) To school districts to establishprograms for

three-year-old, four-year-old, and five-year-old at-
risk childrenwhich are a combination of preschool
and full-day kindergarten.
(2) To provide grants to provide educational

support services to parents of at-risk children age
birth through three years.
3. The department shall seek assistance from

foundations and public and private agencies in the
evaluation of the programs funded under this sec-
tion, and in the provision of support to school dis-
tricts in developing and implementing the pro-
grams funded under this section.
4. The state board of education shall adopt

rules under chapter 17A for the administration of
this section.
89Acts, ch 135, §76; 90 Acts, ch 1272, §69, 70; 91

Acts, ch 267, §239, 240; 92 Acts, ch 1227, §21; 94
Acts, ch 1199, §47 – 49; 95 Acts, ch 209, §14; 96
Acts, ch 1186, §23; 96 Acts, ch 1219, §7 – 10; 97
Acts, ch 209, §17, 18; 98 Acts, ch 1133, §1; 98 Acts,
ch 1215, §44; 98 Acts, ch 1223, §24, 25; 99 Acts, ch
192, §33; 99 Acts, ch 195, §11, 12; 2000 Acts, ch
1058, §32; 2000 Acts, ch 1198, §2 – 4, 6

§279.52, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.52

279.52 Optional funding of asbestos proj-
ects.
The board of directorsmay pay the actual cost of

an asbestos project from any funds in the general
fund of the district, funds received from the physi-
cal plant and equipment levy, or moneys obtained
through a federal asbestos loan program, to be re-
paid from any of the funds specified in this section
over a three-year period.
For the purpose of this section, “cost of an asbes-

tos project” includes the costs of inspection and re-
inspection, sampling, analysis, assessment, re-
sponse actions, operations and maintenance,
training, periodic surveillance, developing ofman-
agement plans and recordkeeping requirements
relating to the presence of asbestos in school build-
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ings of the district and its removal or encapsula-
tion.
89Acts, ch 135, §77; 2000Acts, ch 1072, §1; 2000

Acts, ch 1232, §64

§279.53, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.53

279.53 Additional enrichment amount
for asbestos projects. Repealed by 2000 Acts,
ch 1072, § 3.

§279.54, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.54

279.54 School district income sur-
tax. Repealed by 2000 Acts, ch 1072, § 3.

§279.55, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.55

279.55 Teacher exchange program.
If funds are appropriated by the general assem-

bly, an Iowa teacher exchange program is estab-
lished to permit school districts to exchange li-
censed instructional personnel with other dis-
tricts in order to promote the exchange and en-
hancement of instructional methods and materi-
als and encourage the educational development of
Iowa’s teachers.
91 Acts, ch 84, §3
For future amendments to this section effective July 1, 2003, see 2002

Acts, ch 1047, §18, 20

§279.56, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.56

279.56 Board participation.
If funds are appropriated by the general assem-

bly, the board of directors of a school district may
obtain permission to participate in the teacher ex-
change program by making application in writing
to the department of education, on forms provided
by the department, by November 1 of the school
year preceding the year that the district wishes to
participate. Each district participating in the pro-
gram shall prescribe standards and procedures
explaining the district’s expectations and require-
ments for each participating teacher. The dis-
trict’s standards and procedures shall also pre-
scribe the method and form by which teachers
within the district may apply to the board for per-
mission to participate in the program. Each par-
ticipating district shall continue to compensate
the program participant at the same rate that the
participant would be compensated if the partici-
pant had continued the participant’s instructional
or other dutieswithin thehomedistrict. Eachpar-
ticipating district shall report to the department
the number and performance of exchange teach-
ers from other districts that are included in the
district’s instructional staff during the relevant
periods during the school year. The department
shall summarize the information and include it in
the report submitted under section 256.9, subsec-
tion 28.
Eachparticipating teacher shall submit a report

of the teacher’s experiences in the exchange pro-
gram to the teacher’s employing district at the
conclusion of the exchange period.
91 Acts, ch 84, §4

§279.57, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.57

279.57 Period of exchange.
Teachers may be exchanged for one quarter, one

semester, or one school year under the program.
Expenses incurred by a teacher participant may
be reimbursed by application to the department of
education. Reimbursable expenses shall include,
but are not limited to, mileage for travel to and
from the new school district and the teacher’s resi-
dence, the cost incurred for meals consumed as a
result of travel to and from the new school district
and the teacher’s residence, the difference be-
tween the cost for living quarters incurred by the
teacher in the teacher’s district of residence and
the cost for similar quarters in the new district,
and cost of additional educational materials re-
quired to be provided by instructional personnel in
the new district.
91 Acts, ch 84, §5

§279.58, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.58

279.58 School dress code policies.
1. The general assembly finds and declares

that the students and the administrative and in-
structional staffs of Iowa’s public schools have the
right to be safe and secure at school. Gang-related
apparel worn at school draws attention away from
the school’s learning environment and directs it
toward thoughts or expressions of violence, bigot-
ry, hate, and abuse.
2. The board of directors of a school district

may adopt, for the district or for an individual
school within the district, a dress code policy that
prohibits students from wearing gang-related or
other specific apparel if the board determines that
the policy is necessary for the health, safety, or
positive educational environment of students and
staff in the school environment or for the appropri-
ate discipline and operation of the school. Adop-
tion and enforcement of a dress code policy is not
a violation of section 280.22.
95 Acts, ch 191, §20

§279.59, DIRECTORS — POWERS AND DUTIESDIRECTORS — POWERS AND DUTIES, §279.59

279.59 Access by associations.
The board of directors of a school district shall

provide not-for-profit, professional education as-
sociations that offer membership to teachers or
administrators equal access to teacher or adminis-
trator mailboxes for distribution of professional
literature.
2001 Acts, ch 159, §11



2707 UNIFORM SCHOOL REQUIREMENTS, §280.3

UNIFORM SCHOOL REQUIREMENTS, Ch 280Ch 280, UNIFORM SCHOOL REQUIREMENTS

CHAPTER 280
Ch 280

UNIFORM SCHOOL REQUIREMENTS

For student search restrictions, see chapter 808A

280.1 Title.
280.2 Definitions.
280.3 Duties of board.
280.3A Accredited nonpublic school child care

programs.
280.4 Limited English proficiency — weighting.
280.5 Display of United States flag and Iowa

state flag.
280.6 Religious books.
280.7 Dental clinics.
280.8 Special education.
280.9 Career education.
280.9A History and government required — voter

registration.
280.9B Violence prevention curriculum.
280.10 Eye-protective devices.
280.11 Ear-protective devices.
280.12 School improvement advisory committee.
280.13 Requirements for interscholastic athletic

contests and competitions.
280.13A Sharing interscholastic activities.
280.13B Taping and broadcast fees restricted.
280.14 School requirements.
280.15 Joint employment and sharing.
280.16 Open enrollment. Repealed by 88 Acts,

ch 1113, §2 and 89 Acts, ch 12, §3.

280.17 Procedures for handling child abuse
reports.

280.17A Procedures for handling dangerous
weapons.

280.17B Students suspended or expelled for
possession of dangerous weapons.

280.18 Student achievement goals. Repealed by
2001 Acts, ch 159, §18.

280.19 Plans for at-risk children.
280.19A Alternative options education programs —

disclosure of records.
280.20 Vocational agriculture education.
280.21 Corporal punishment — burden of proof.
280.21A Leave — episode of violence.
280.21B Expulsion — weapons in school.
280.22 Student exercise of free expression.
280.23 Student health services.
280.24 Procedures for reporting drug or alcohol

possession or use.
280.25 Information sharing — interagency

agreements.
280.26 Intervention in altercations.
280.27 Reporting violence — immunity.

______________

§280.1, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.1

280.1 Title.
This chaptermay be known and shall be cited as

the “Uniform School Requirements” chapter.
[C75, 77, 79, 81, §280.1]

§280.2, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.2

280.2 Definitions.
The term “public school” means any school di-

rectly supported in whole or in part by taxation.
The term “nonpublic school” means any other
school which is accredited or which uses licensed
practitioners as instructors.
[C24, 27, 31, 35, 39, §4251; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §280.2]
91 Acts, ch 200, §1

§280.3, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.3

280.3 Duties of board.
The board of directors of each public school dis-

trict and the authorities in charge of each nonpub-
lic school shall prescribe the minimum education-
al program and an attendance policy which shall
require each child to attend school for at least one
hundred forty-eight days, to be met by attendance
for at least thirty-seven days each school quarter,
for the schools under their jurisdictions. Themini-
mumeducational programshall be the curriculum
set forth in section 256.11, except as otherwise
provided by law. The board of directors of a public
school district shall not allow discrimination in

any educational program on the basis of race, col-
or, creed, sex, marital status or place of national
origin.
A nonpublic school which is unable to meet the

minimum educational program may request an
exemption from the state board of education. The
authorities in charge of the nonpublic school shall
file with the director of the department of educa-
tion the names and locations of all schools desiring
to be exempted and the names, ages, and post of-
fice addresses of all pupils of compulsory school
age who are enrolled. The director, subject to the
approval of the state board, may exempt the non-
public school from compliance with the minimum
educational program for two school years. When
the exemption has once been granted, renewal of
the exemption for each succeeding school year
may be conditioned by the director, with the ap-
proval of the board, upon proof of achievement in
the basic skills of arithmetic, the communicative
arts of reading, writing, grammar, and spelling,
and an understanding of United States history,
history of Iowa, and the principles of American
government, of thepupils of compulsory school age
exempted in the preceding year. Proof of achieve-
ment shall be determined on the basis of tests or
other means of evaluation prescribed by the direc-
tor of the department of education with the ap-
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proval of the state board of education. The testing
or evaluation, if required, shall be accomplished
prior to submission of the request for renewal of
the exemption. Renewal requests shall be filed
with the director byApril 15 of the school year pre-
ceding the school year for which the applicants de-
sire exemption. This section shall not apply to
schools eligible for exemption under section
299.24.
The board of directors of each public school dis-

trict and the authorities in charge of each nonpub-
lic school shall establish andmaintain attendance
centers based upon the needs of the school age pu-
pils enrolled in the school district or nonpublic
school. Public school kindergarten programs shall
and public and nonpublic school prekindergarten
programsmay be provided. In addition, the board
of directors or governing authority may include in
the educational program of any school such addi-
tional courses, subjects, or activities which it
deems fit the needs of the pupils.
[C75, 77, 79, 81, §280.3]
85 Acts, ch 212, §21, 22; 89 Acts, ch 210, §7; 91

Acts, ch 200, §2

§280.3A, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.3A

280.3A Accredited nonpublic school
child care programs.
Authorities in charge of accredited nonpublic

schools may operate or contract for the operation
of child care programs, as defined in section
279.49, subsection 1. The provisions of section
279.49 as they relate to child care programs of a
school corporation and its board of directors apply
to the child care programs of the accredited non-
public school and the authority in charge.
94 Acts, ch 1175, §9; 99 Acts, ch 192, §33

§280.4, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.4

280.4 Limited English proficiency —
weighting.
1. The medium of instruction in all secular

subjects taught in both public and nonpublic
schools shall be the English language, except
when the use of a foreign language is deemed ap-
propriate in the teaching of any subject or when
the student is limited English proficient. When
the student is limitedEnglishproficient, bothpub-
lic and nonpublic schools shall provide special in-
struction, which shall include but need not be lim-
ited to either instruction in English as a second
language or transitional bilingual instruction un-
til the student is fullyEnglishproficient or demon-
strates a functional ability to speak, read, write,
and understand the English language. As used in
this section, “limited English proficient” means a
student’s language background is in a language
other than English, and the student’s proficiency
in English is such that the probability of the stu-
dent’s academic success in an English-only class-
room is below that of an academically successful
peer with an English language background. “Ful-
ly English proficient”means a student who is able

to read, understand, write, and speak the English
language and to use English to ask questions, to
understand teachers and reading materials, to
test ideas, and to challenge what is being asked in
the classroom.
2. The department of education shall adopt

rules relating to the identification of limited En-
glish proficient students who require special in-
struction under this section and to application
procedures for funds available under this section.
3. In order to provide funds for the excess costs

of instruction of limited English proficient stu-
dents above the costs of instruction of pupils in a
regular curriculum, students identified as limited
English proficient shall be assigned an additional
weighting of twenty-two hundredths, and that
weighting shall be included in theweightedenroll-
ment of the school district of residence for a period
not exceeding three years. However, the school
budget review committee may grant supplemen-
tal aid or modified allowable growth to a school
district to continue funding a program for stu-
dents after the expiration of the three-year period.
[C24, 27, 31, 35, 39, §4254; C46, 50, 54, 58, 62,

66, 71, 73, §280.5; C75, 77, 79, 81, §280.4; 82 Acts,
ch 1260, §48]
87 Acts, ch 224, §52; 89 Acts, ch 135, §80; 91

Acts, ch 193, §2; 93 Acts, ch 127, §3; 2002 Acts, ch
1114, §1

Subsection 3 amended

§280.5, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.5

280.5 Display of United States flag and
Iowa state flag.
The board of directors of each public school dis-

trict and the authorities in charge of each nonpub-
lic school shall provide and maintain a suitable
flagstaff on each school site under its control, and
theUnitedStates flag and the Iowa state flag shall
be raised on all school days when weather condi-
tions are suitable.
[S13, §2804-a, -b;C24, 27, 31, 35, 39, §4253;C46,

50, 54, 58, 62, 66, 71, 73, §280.4; C75, 77, 79, 81,
§280.5]
95 Acts, ch 1, §4
Display of flags on public buildings, §1B.3

§280.6, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.6

280.6 Religious books.
Religious books such as the Bible, the Torah,

and theKoran shall not be excluded from any pub-
lic school or institution in the state, nor shall any
child be required to read such religious books con-
trary to the wishes of the child’s parent or guard-
ian.
[R60, §2119; C73, §1764; C97, §2805; C24, 27,

31, 35, 39, §4258; C46, 50, 54, 58, 62, 66, 71, 73,
§280.9; C75, 77, 79, 81, §280.6]

§280.7, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.7

280.7 Dental clinics.
Boards of directors in all public school districts

may establish andmaintain dental clinics for chil-
dren and offer courses of instruction onmouth hy-
giene. The boards may employ such legally quali-
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fied dentists and dental hygienists as may be nec-
essary to accomplish the purpose of this section.
The cost of the dental clinic shall be paid from the
general fund.
[C24, 27, 31, 35, 39, §4260; C46, 50, 54, 58, 62,

66, 71, 73, §280.11; C75, 77, 79, 81, §280.7]

§280.8, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.8

280.8 Special education.
The board of directors of each public school dis-

trict shall make adequate educational provisions
for each resident child requiring special education
appropriate to the nature and severity of the
child’s disability pursuant to rules promulgatedby
the department under the provisions of chapters
256B and 273.
[C71, 73, §280.22; C75, 77, 79, 81, §280.8]
96 Acts, ch 1129, §75

§280.9, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.9

280.9 Career education.
The board of directors of each local public school

district and the authorities in charge of each non-
public school shall incorporate into the education-
al program, in accordance with section 256.7, sub-
section 21, paragraph “a”, the total concept of ca-
reer education to enable students to become famil-
iarwith the values of awork-oriented society. Cur-
ricular and cocurricular teaching-learning experi-
ences from the prekindergarten level through
grade twelve shall be provided for all students cur-
rently enrolled in order to develop an understand-
ing that employment may be meaningful and sat-
isfying. However, career education does not mean
a separate vocational-technical program is re-
quired. A vocational-technical program includes
units or partial units in subjects which have as
their purpose to equip students with marketable
skills.
Essential elements in career education shall in-

clude, but not be limited to:
1. Awareness of self in relation to others and

the needs of society.
2. Exploration of employment opportunities

and experience in personal decision making.
3. Experiences which will help students to in-

tegrate work values and work skills into their
lives.
[C75, 77, 79, 81, §280.9]
2001 Acts, ch 159, §12

§280.9A, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.9A

280.9A History and government required
— voter registration.
1. The board of directors of each local public

school district and the authorities in charge of
each nonpublic school shall require that all stu-
dents in grades nine through twelve complete, as
a condition of graduation, instruction inAmerican
history and the governments of Iowa and the
United States, including instruction in voting
statutes and procedures, voter registration re-
quirements, the use of paper ballots and voting
machines in the election process, and the method

of acquiring and casting an absentee ballot.
2. At least twice during each school year, the

board of directors of each local public school dis-
trict operating a high school and the authorities in
charge of each accredited nonpublic school operat-
ing a high school shall offer the opportunity to reg-
ister to vote to each student who is at least seven-
teen and one-half years of age, as required by sec-
tion 48A.23.
88 Acts, ch 1129, §1; 90 Acts, ch 1238, §38; 94

Acts, ch 1169, §57

§280.9B, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.9B

280.9B Violence prevention curriculum.
The department of education shall develop a

statewide violence prevention program based on
law-related education. The department shall con-
tract with a law-related education agency that
serves the state and provides a comprehensive
plan to develop violence prevention curricula for
grades kindergarten through twelve, provide
training to teachers and school administrators on
violence prevention, anddevelop school-communi-
ty partnerships for violence prevention.
94 Acts, ch 1172, §29

§280.10, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.10

280.10 Eye-protective devices.
Every student and teacher in any public or non-

public school shall wear industrial quality eye-
protective devices at all times while participating,
and while in a room or other enclosed area where
others are participating, in any phase or activity
of a coursewhichmaysubject the student or teach-
er to the risk or hazard of eye injury from themate-
rials or processes used in any of the following
courses:
1. Vocational or industrial arts shops or labo-

ratories involving experience with any of the fol-
lowing:
a. Hot molten metals.
b. Milling, sawing, turning, shaping, cutting,

grinding or stamping of any solid materials.
c. Heat treatment, tempering or kiln firing of

any metal or other materials.
d. Gas or electric arc welding.
e. Repair or servicing of any vehicle while in

the shop.
f. Caustic or explosive materials.
2. Chemical or combined chemical-physical

laboratories involving caustic or explosive chemi-
cals or hot liquids or solids when risk is involved.
Visitors to such shops and laboratories shall be
furnishedwith and required towear the necessary
safety devices while such programs are in prog-
ress.
It shall be the duty of the teacher or other person

supervising the students in said courses to see
that the above requirements are complied with.
Any student failing to comply with such require-
ments may be temporarily suspended from partic-
ipation in the course and the registration of a stu-
dent for the coursemay be canceled for willful, fla-
grant or repeated failure to observe the above re-
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quirements.
The board of directors of each local public school

district and the authorities in charge of each non-
public school shall provide the safety devices re-
quired herein. Such devices may be paid for from
the general fund, but the board may require stu-
dents and teachers to pay for the safety devices
and shall make them available to students and
teachers at nomore than the actual cost to the dis-
trict or school.
“Industrial quality eye-protective devices”, as

used in this section,means devicesmeetingAmer-
icanNational Standard, Practice for Occupational
and Educational Eye and Face Protection promul-
gated by the American National Standards Insti-
tute, Inc.
[C66, 71, 73, §280.20; C75, 77, 79, 81, §280.10]

§280.11, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.11

280.11 Ear-protective devices.
1. Every student and teacher in any public or

nonpublic school shall wear industrial quality ear-
protective devices while the student or teacher is
participating in any phase or activity of a course
which may subject the student or teacher to the
risk or hazard of hearing loss from noise in pro-
cesses or procedures used in vocational or indus-
trial arts shops or laboratories involving experi-
ences with any of the following:
a. Milling, sawing, turning, shaping, cutting,

grinding, or stamping of any solid materials.
b. Kiln firing of any metal or other materials.
c. Electric arc welding.
d. Repair or servicing of any vehicle while in

shop.
e. Static tests, maintenance or repair of inter-

nal combustion engines.
f. Letter press, paper folders, monotype.
2. It shall be the duty of the teacher or other

person supervising the students in said courses to
see that the above requirements are complied
with. Any student failing to comply with such re-
quirements may be temporarily suspended from
participation in the course and the registration of
a student for the course may be canceled for will-
ful, flagrant or repeated failure to observe the
above requirements.
3. The board of directors of each local public

school district and the authorities in charge of
each nonpublic school shall provide the safety de-
vices required in this section. Suchdevicesmaybe
paid for from the general fund, but the board may
require students and teachers to pay for the safety
devices and shallmake themavailable to students
and teachers at nomore than the actual cost to the
district or school.
4. a. “Industrial quality ear-protective de-

vices”, as used in this section,means devicesmeet-
ing the AmericanNational Standard forMeasure-
ment of the Real-Ear Attenuation of Ear Protec-
tors at Threshold promulgated by the American
National Standards Institute, Inc.

b. “Noise” as used in this section, means a
noise level that meets or exceeds damage-risk cri-
teria established by the present federal standard
for occupational noise exposure, Occupational
Safety and Health Standards.
[C75, 77, 79, 81, §280.11]
99 Acts, ch 96, §28

§280.12, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.12

280.12 School improvement advisory
committee.
The board of directors of each public school dis-

trict and the authorities in charge of each nonpub-
lic school shall do the following:
1. Appoint a school improvement advisory

committee tomake recommendations to the board
or authorities. The advisory committee shall con-
sist of members representing students, parents,
teachers, administrators, and representatives
from the local community, which may include rep-
resentatives of business, industry, labor, commu-
nity agencies, higher education, or other commu-
nity constituents. To the extent possible, commit-
tee membership shall have balanced representa-
tion with regard to race, gender, national origin,
and disability.
2. Utilize the recommendations from the

school improvement advisory committee to deter-
mine the following:
a. Major educational needs.
b. Student learning goals.
c. Long-range and annual improvement goals

that include, but are not limited to, the state indi-
cators that address reading, mathematics, and
science achievement.
d. Desired levels of student performance.
e. Progress towardmeeting the goals set out in

paragraphs “b” through “d”.
[C75, 77, 79, 81, §280.12]
85 Acts, ch 212, §8; 2001 Acts, ch 159, §13

§280.13, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.13

280.13 Requirements for interscholastic
athletic contests and competitions.
A public school shall not participate in or allow

students representing a public school to partici-
pate in any extracurricular interscholastic athlet-
ic contest or competition which is sponsored or ad-
ministered by an organization as defined in this
section, unless the organization is registered with
the department of education, files financial state-
ments with the department in the form and at the
intervals prescribed by the director of the depart-
ment of education, and is in compliance with rules
which the state board of education adopts for the
proper administration, supervision, operation,
adoption of eligibility requirements, and schedul-
ing of extracurricular interscholastic athletic con-
tests and competitions and the organizations. For
the purposes of this section “organization” means
a corporation, association, or organization which
has as one of its primary purposes the sponsoring
or administration of extracurricular interscholas-
tic athletic contests or competitions, but does not
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include an agency of this state, a public or private
school or school board, or an athletic conference or
other association whose interscholastic contests
or competitions do not include more than twenty-
four schools.
[C66, 71, 73, §257.25(10); C75, 77, 79, 81,

§280.13]
85 Acts, ch 212, §24; 86 Acts, ch 1245, §1468; 93

Acts, ch 101, §204

§280.13A, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.13A

280.13A Sharing interscholastic activi-
ties.
If a school district or nonpublic school does not

provide an interscholastic activity for its students,
the board of directors of that school district or the
authorities in charge of the nonpublic school may
complete an agreement with another school dis-
trict or nonpublic school to provide for the eligibil-
ity of its students in interscholastic activities pro-
vided by that other school district or nonpublic
school. A copy of each agreement completed under
this section shall be filed with the appropriate or-
ganization as organization is defined in section
280.13 not later than April 30 of the school year
preceding the school year in which the agreement
takes effect, unless an exception is granted by the
organization for good cause. An agreement com-
pleted under this section shall be deemed ap-
proved unless denied by the governing organiza-
tion within ten days after its receipt. A governing
organization shall determine whether an agree-
ment would substantially prejudice the interscho-
lastic activities of other schools. An agreement de-
nied by a governing organization under this sec-
tion may be appealed to the state board of educa-
tion under chapter 290.
For the purpose of this section, “substantial

prejudice” includes, but is not limited to, situa-
tions where shared interscholastic activities may
result in an unfair domination of an interscholas-
tic activity or substantial disruption of activity
classifications and management.
It is not necessary that school districts that are

parties to an agreement under this section must
be engaged in sharing academic programmingand
receiving supplementary weighting under section
257.11.
87 Acts, ch 224, §53; 88 Acts, ch 1134, §62; 89

Acts, ch 135, §81; 2002 Acts, ch 1129, §3
Unnumbered paragraph 1 amended

§280.13B, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.13B

280.13B Taping and broadcast fees re-
stricted.
The Iowa high school athletic association or its

successor organization, and the Iowa girls high
school athletic union or its successor organization,
shall not assess a charge for the videotape retrans-
mission of a high school athletic tournament con-
test or event if the videotape retransmission does
not occur earlier than twenty-four hours after the

starting time of the live athletic contest or event.
96 Acts, ch 1190, §1

§280.14, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.14

280.14 School requirements.
The board or governing authority of each school

or school district subject to the provisions of this
chapter shall establish andmaintain adequate ad-
ministration, school staffing, personnel assign-
ment policies, teacher qualifications, certification
requirements, facilities, equipment, grounds,
graduation requirements, instructional require-
ments, instructional materials, maintenance pro-
cedures and policies on extracurricular activities.
In addition the board or governing authority of
each school or school district shall provide such
principals as it finds necessary to provide effective
supervision and administration for each school
and its faculty and student body. An individual
who is employed or contracted as a superinten-
dent by a school or school district may also serve
as an elementary principal in the same school or
school district.
[C66, 71, 73, §257.25(11, 15); C75, 77, 79, 81,

§280.14]
93 Acts, ch 4, §2

§280.15, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.15

280.15 Joint employment and sharing.
1. Two or more public school districts may

jointly employ and share the services of any school
personnel, or acquire and share the use of class-
rooms, laboratories, equipment and facilities.
Classes made available to students in the manner
provided in this section shall be considered as
complying with the requirements of section 275.1
relating to the maintenance of kindergarten and
twelve grades by a school district. If students at-
tend classes in another school district under this
section under an agreement that provides for
whole grade sharing, the boards of directors of dis-
tricts entering into these agreements shall pro-
vide for sharing the costs and expenses as pro-
vided in sections 282.10 through 282.12. If a dis-
trict that has entered into a whole grade sharing
agreement determines that a need exists to hire
additional employees because of the whole grade
sharing agreement, the district shall determine
the nature and number of the necessary new posi-
tions. The district terminating employees as a re-
sult of a whole grade sharing agreement shall
notify any other district, which is a party to the
agreement, of the names and addresses of those
terminated. Individuals who were employed by a
district that entered into a whole grade sharing
agreement andwhowere terminated as a result of
the agreement shall be notified that the new posi-
tions exist and that they may apply for the new
positions. The board shall offer the new position
to an applicant from among those whowere termi-
nated as a result of the agreement if the applicant
is licensed for the newposition or, in the case of un-
licensed personnel, is otherwise qualified. If two
or more individuals from among those terminated



2712§280.15, UNIFORM SCHOOL REQUIREMENTS

as a result of the agreement apply for a single posi-
tion, the applicant who is best qualified in the
opinion of the board shall be offered the new posi-
tion. However, the board is not required to offer a
new position to applicants who were among those
who were terminated as a result of the agreement
beyond two school years. An employee who ac-
crued benefits before awhole grade sharing agree-
ment resulted in the employee’s termination shall
not, as a result of reemployment under this sec-
tion, forfeit accrued vacation, accrued sick leave,
longevity, completion of probationary status as de-
fined by section 279.19, or salary or placement on
a salary schedule based upon the employee’s years
of experience.
2. When a special education personnel pooling

agreement, which has been entered into between
an area education agency and a public school dis-
trict pursuant to section 273.5, is terminated, the
public school district shall assume the contractual
obligations for any teachers assigned to the dis-
trict under theagreement. Teachers, forwhomthe
contractual obligations are assumed by a district,
shall be given credit for completion of any proba-
tionary status under section 279.19, be placed on
the salary schedule and retain all leaves, benefits,
and seniority rights accumulated as if the teacher
had been originally employed under the agree-
ment which exists between the public school dis-
trict and the district’s collective bargaining unit,
consistent with the teacher’s education and expe-
rience.
A teacher who is employed under a pooling

agreement and assigned to special education facil-
ities that are separate from and not part of local
school district facilities shall, if the teacher’s em-
ployment terminates upon termination of the
pooling agreement, be offered any teaching posi-
tion that is similar to the position previously held
by the teacher under the pooling agreement,
which is vacant in any of the local school districts
which participated in the pooling agreement, pro-
vided that the teacher possesses the appropriate
license for the position. Teachers employedbya lo-
cal school district under this paragraph shall have
the same rights, privileges, and protection as
teachers whose contractual obligations are as-
sumed by a district to which the teacher previous-
ly had been assigned under a special education
personnel pooling agreement.
[C66, 71, 73, §257.25(16); C75, 77, 79, 81,

§280.15]
85 Acts, ch 212, §9; 87 Acts, ch 224, §54; 90 Acts,

ch 1219, §1; 91 Acts, ch 117, §1; 94 Acts, ch 1083,
§1

See also §256.12

§280.16, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.16

280.16 Open enrollment. Repealed by 88
Acts, ch 1113, § 2 and 89 Acts, ch 12, § 3. See
§ 282.18.
§280.17, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.17

280.17 Procedures for handling child
abuse reports.
The board of directors of a public school and the

authorities in control of a nonpublic school shall
prescribe procedures, in accordance with the
guidelines contained in the model policy devel-
oped by the department of education in consulta-
tion with the department of human services, and
adopted by the department of education pursuant
to chapter 17A, for the handling of reports of child
abuse, as defined in section 232.68, subsection 2,
paragraph “a”, “c”, or “e”, alleged to have been com-
mitted by an employee or agent of the public or
nonpublic school.
85 Acts, ch 173, §27; 98 Acts, ch 1100, §36

§280.17A, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.17A

280.17A Procedures for handling danger-
ous weapons.
The board of directors of a public school and the

authorities in control of a nonpublic school shall
prescribe procedures requiring school officials to
report to local law enforcement agencies any dan-
gerous weapon, as defined in section 702.7, pos-
sessed on school premises in violation of school
policy or state law.
95 Acts, ch 191, §21

§280.17B, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.17B

280.17B Students suspended or expelled
for possession of dangerous weapons.
The board of directors of a public school and the

authorities in control of a nonpublic school shall
prescribe procedures for continued school involve-
ment with a student who is suspended or expelled
for possession of a dangerous weapon, as defined
in section 702.7, on school premises in violation of
state law and for the reintegration of the student
into the school following the suspension or expul-
sion.
95 Acts, ch 191, §22

§280.18, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.18

280.18 Student achievement goals. Re-
pealed by 2001 Acts, ch 159, § 18.

§280.19, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.19

280.19 Plans for at-risk children.
The board of directors of each public school dis-

trict shall incorporate, into the kindergarten ad-
missions program, criteria and procedures for
identification and integration of at-risk children
and their developmental needs. This incorpora-
tion shall be part of the comprehensive school im-
provement plan developed and implemented in ac-
cordance with section 256.7, subsection 21, para-
graphs “a” and “c”.
88 Acts, ch 1114, §4; 2001 Acts, ch 159, §14

§280.19A, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.19A

280.19A Alternative options education
programs — disclosure of records.
By January 15, 1995, each school district shall

adopt a plan to provide alternative options educa-
tion programs to students who are either at risk of
dropping out or have dropped out. An alternative
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options education program may be provided in a
district, through a sharing agreement with a
school in a contiguous district, or through an area-
wide program available at the community college
serving the merged area in which the school dis-
trict is located. Each area education agency shall
provide assistance in establishing a plan to pro-
vide alternative education options to students at-
tending a public school in a district served by the
agency.
If a district has not adopted a plan as required

in this section and implemented the plan by Janu-
ary 15, 1996, the area education agency serving
the district shall assist the district with develop-
ing a plan and an alternative options education
program for the pupil. When a plan is developed,
the district shall be responsible for the operation
of the program and shall reimburse the area edu-
cation agency for the actual costs incurred by the
area education agency under this section.
Notwithstanding section 22.7, subsection 1, rec-

ords kept regarding a student who has partici-
pated in a program under this section shall be re-
quested by school officials of a public or nonpublic
receiving school in which the student seeks to en-
roll, and shall be provided by the sending school.
A school official who receives information under
this section shall disclose this information only to
those school officials and employees whose duties
require them to be involved with the student. A
school official or employee who discloses informa-
tion received under this section in violation of this
paragraph shall be subject to disciplinary action,
including but not limited to reprimand, suspen-
sion, or termination. “School officials and em-
ployees” means those officials and persons em-
ployed by a nonpublic school or public school dis-
trict, and area education agency staff members
who provide services to schools or school districts.
90 Acts, ch 1271, §1102; 94 Acts, ch 1131, §4; 94

Acts, ch 1172, §30
Minimum hours of instruction requirement adopted by state board of

education not applicable to alternative programs; 90 Acts, ch 1271, §1104

§280.20, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.20

280.20 Vocational agriculture education.
It is the intent of the general assembly to en-

courage the public secondary schools to develop
comprehensive programs for vocational education
in agriculture technology to meet the diverse
needs of Iowa’s students and to ensure an ade-
quate supply of trained and skilled individuals in
all phases of the agriculture industry. The board
of directors of each public school district may de-
velop, as part of the curriculum in grades nine
through twelve, programs for vocational educa-
tion in agriculture technology.
It is also the intent of the general assembly to

encourage the development of programs for voca-
tional education in agriculture technology which
are structured on a twelve-month basis andwhich
include the following:
1. Provision for twelve-month extended con-

tracts to permit entrepreneurial agricultural ex-
perience, summer program planning, and record-
keeping.
Supervision and accountability of vocational

agriculture teachers employed for extended con-
tracts are the responsibility of the local school
board.
2. Submission of an annual summer program

by each vocational agriculture instructor, em-
ployed on an extended contract basis.
3. The following reports shall be made avail-

able to the council for agricultural education upon
request:
a. A summary of summer activities completed

for each vocational agriculture instructor em-
ployed on an extended contract.
b. A summary of supervised agricultural expe-

rience programs conducted during the year in
vocational agriculture.
4. Provision for instructional supervision for

agricultural occupational experience programs.
88 Acts, ch 1264, §2

§280.21, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.21

280.21 Corporal punishment—burden of
proof.
1. An employee of an accredited public school

district, accredited nonpublic school, or area edu-
cation agency shall not inflict, or cause to be in-
flicted, corporal punishment upon a student. For
purposes of this section, “corporal punishment”
means the intentional physical punishment of a
student. An employee’s physical contact with the
body of a student shall not be considered corporal
punishment if it is reasonable and necessary un-
der the circumstances and is not designed or in-
tended to cause pain or if the employee uses rea-
sonable force, as defined under section 704.1, for
the protection of the employee, the student, or oth-
er students; to obtain the possession of a weapon
or other dangerous object within a student’s con-
trol; or for the protection of property. The depart-
ment of education shall adopt rules to implement
this section.
2. A school employee who, in the reasonable

course of the employee’s employment responsibili-
ties, comes into physical contact with a student
shall be granted immunity from any civil or crimi-
nal liability which might otherwise be incurred or
imposed as a result of such physical contact, if the
physical contact is reasonable under the circum-
stances and involves the following:
a. Encouraging, supporting, or disciplining

the student.
b. Protecting the employee, the student, or

other students.
c. Obtaining possession of a weapon or other

dangerous object within a student’s control.
d. Protecting employee, student, or school

property.
e. Quelling a disturbance or preventing an act

threatening physical harm to any person.
f. Removing a disruptive student from class or
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any area of the school premises, or from school-
sponsored activities off school premises.
g. Preventing a student from the self-infliction

of harm.
h. Self-defense.
i. Any other legitimate educational activity.
3. To prevail in a civil action alleging a viola-

tion of this section the party bringing the action
shall prove the violation by clear and convincing
evidence. Any school employee determined in a
civil action to have beenwrongfully accused under
this section shall be awarded reasonable mone-
tary damages, in light of the circumstances in-
volved, against the party bringing the action.
89 Acts, ch 71, §1; 90 Acts, ch 1218, §1; 94 Acts,

ch 1131, §5; 98 Acts, ch 1195, §1

§280.21A, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.21A

280.21A Leave — episode of violence.
1. A school employee who, in the course of em-

ployment, suffers a personal injury causing tem-
porary total disability, or a permanent partial or
total disability, resulting from an episode of vio-
lence toward that employee, for which workers’
compensation under chapter 85 is payable, shall
be entitled to receive workers’ compensation,
which the district shall supplement in order for
the employee to receive full salary and benefits for
the shortest of the following periods:
a. One year from the date of the disability.
b. The period during which the employee is

disabled and incapable of employment.
During the period described in paragraph “a” or

“b”, the school employee shall not be required to
use accumulated sick leave or vacation.
2. The school district may require the employ-

ee, as a condition of receiving benefits under this
section, to provide a signed statement that justi-
fies the use of this leave and, if medical attention
is required, a certificate from a licensed physician
that states the nature and duration of the leave.
3. For purposes of this section, “school employ-

ee”meansapersonemployedbyanonpublic school
or school district, or any area education agency
staff member who provides services to a school or
school district.
94 Acts, ch 1131, §6

§280.21B, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.21B

280.21B Expulsion — weapons in school.
The board of directors of a school district and the

authorities in charge of a nonpublic school which
receives services supported by federal funds shall
expel from school for a period of not less than one
year a student who is determined to have brought
a weapon to a school or knowingly possessed a
weapon at a school under the jurisdiction of the
board or the authorities. However, the superin-
tendent or chief administering officer of a school or
school district may modify expulsion require-
ments on a case-by-case basis. This section shall
not be construed to prevent the board of directors
of a school district or the authorities in charge of

a nonpublic school that have expelled a student
from the student’s regular school setting frompro-
viding educational services to the student in an al-
ternative setting. If both this section and section
282.4 apply, this section takes precedence over
section 282.4. For purposes of this section, “weap-
on”means a firearm as defined in 18 U.S.C. § 921.
This section shall be construed inamanner consis-
tent with the federal Individuals with Disabilities
Education Act, 20 U.S.C. § 1400 et seq.
95 Acts, ch 191, §23

§280.22, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.22

280.22 Student exercise of free expres-
sion.
1. Except as limitedby this section, students of

the public schools have the right to exercise free-
dom of speech, including the right of expression in
official school publications.
2. Students shall not express, publish, or dis-

tribute any of the following:
a. Materials which are obscene.
b. Materials which are libelous or slanderous

under chapter 659.
c. Materials which encourage students to do

any of the following:
(1) Commit unlawful acts.
(2) Violate lawful school regulations.
(3) Cause thematerial and substantial disrup-

tion of the orderly operation of the school.
3. There shall be no prior restraint of material

prepared for official school publications except
when the material violates this section.
4. Each board of directors of a public school

shall adopt rules in the form of a written publica-
tions code, which shall include reasonable provi-
sions for the time, place, and manner of conduct-
ing such activities within its jurisdiction. The
board shall make the code available to the stu-
dents and their parents.
5. Student editors of official school publica-

tions shall assign and edit the news, editorial, and
feature content of their publications subject to the
limitations of this section. Journalism advisers of
students producing official school publications
shall supervise the production of the student staff,
to maintain professional standards of English and
journalism, and to comply with this section.
6. Any expression made by students in the ex-

ercise of free speech, including student expression
in official school publications, shall not be deemed
to be an expression of school policy, and the public
school district and school employees or officials
shall not be liable in any civil or criminal action for
any student expression made or published by stu-
dents, unless the school employees or officials
have interfered with or altered the content of the
student speech or expression, and then only to the
extent of the interference or alteration of the
speech or expression.
7. “Official school publications” means mate-

rial produced by students in the journalism, news-
paper, yearbook, or writing classes and distrib-
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uted to the student body either free or for a fee.
8. This section does not prohibit a board of di-

rectors of a public school from adopting otherwise
valid rules relating to oral communications by stu-
dents upon the premises of each school.
89 Acts, ch 155, §1

§280.23, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.23

280.23 Student health services.
The board of directors of each public school dis-

trict and the authorities in charge of each nonpub-
lic school shall not require nonadministrative per-
sonnel to performany special health services or in-
trusive nonemergency medical services for stu-
dents unless the nonadministrative personnel are
licensed or otherwise qualified and have consent-
ed to perform the services.
92 Acts, ch 1033, §1

§280.24, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.24

280.24 Procedures for reporting drug or
alcohol possession or use.
The board of directors of each public school and

the authorities in charge of each accredited non-
public school shall prescribe procedures to report
any use or possession of alcoholic liquor, wine, or
beer or any controlled substance on school prem-
ises to local law enforcement agencies, if the use or
possession is in violation of school policy or state
law. The procedures may include a provision
which does not require a reportwhen the school of-
ficials have determined that a school at-risk or
other student assistance program would be jeop-
ardized if a student self reports.
97 Acts, ch 126, §38

§280.25, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.25

280.25 Information sharing — interagen-
cy agreements.
1. The board of directors of each public school

and the authorities in charge of each accredited
nonpublic school shall adopt a policy and the su-
perintendent of each public school shall adopt
rules which provide that the school district or
school may share information contained within a
student’s permanent record pursuant to an inter-
agency agreement with state and local agencies
that are part of the juvenile justice system. These
agencies include, but are not limited to, juvenile
court services, the department of human services,
and local law enforcement authorities. The disclo-
sure of information shall be directly related to the
juvenile justice system’s ability to effectively
serve, prior to adjudication, the student whose
records are being released.
2. The purpose of the agreement shall be to re-

duce juvenile crime by promoting cooperation and
collaboration and the sharing of appropriate infor-
mation among the parties in a joint effort to im-
prove school safety, reduce alcohol and illegal drug
use, reduce truancy, reduce in-school and out-of-
school suspensions, and to support alternatives to
in-school and out-of-school suspensions and ex-
pulsionswhichprovide structuredandwell-super-

vised educational programs supplemented by co-
ordinated and appropriate services designed to
correct behaviors that lead to truancy, suspension,
and expulsions and to support students in success-
fully completing their education.
3. Information shared under the agreement

shall be used solely for determining the programs
and services appropriate to the needs of the juve-
nile or the juvenile’s family, or coordinating the de-
livery of programs and services to the juvenile or
the juvenile’s family.
4. Information shared by the school district or

school under the agreement is not admissible in
any court proceedings which take place prior to a
disposition hearing, unless written consent is ob-
tained from a student’s parent, guardian, or legal
or actual custodian.
5. Information shared by another party to the

agreement with a school district or school pur-
suant to an interagency agreement shall not be
used as a basis for a school disciplinary action
against a student.
6. The interagency agreement shall provide,

and each signatory agency to the agreement shall
certify in the agreement, that confidential infor-
mation shared among the parties to the agree-
ment shall remain confidential and shall not be
shared with any other person, school, school dis-
trict, or agency, unless otherwise provided by law.
7. Juvenile court social records may be dis-

closed in accordance with section 232.147, subsec-
tion 7.
8. A school or school district entering into an

interagency agreement under this section shall
adopt a policy implementing the provisions of the
interagency agreement. The policy shall include,
but not be limited to, the provisions of the inter-
agency agreement and the procedures to be used
by the school or school district to share informa-
tion from the student’s permanent record with
participating agencies. The policy shall be pub-
lished in the student handbook.
97 Acts, ch 126, §39; 2000 Acts, ch 1123, §4

§280.26, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.26

280.26 Intervention in altercations.
1. An employee of an accredited public school

district, accredited nonpublic school, or area edu-
cation agency may intervene in a fight or physical
struggle occurring among students or between
students and nonstudents that takes place in the
presence of the school employee in a school build-
ing, on school premises, or at any school function
or school-sponsored activity regardless of its loca-
tion. The degree and force of the interventionmay
be as reasonably necessary, in the opinion of the
school employee, to restore order and protect the
safety of the individuals involved in the alterca-
tion and others in the vicinity of the altercation.
2. A person who is not an employee of an ac-

credited public school district, accredited nonpub-
lic school, or area education agencymay intervene
in a fight or physical struggle occurring among
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students, or between students and nonstudents,
that takes place in the presence of the nonem-
ployee in a school building, on school premises, or
at any school function or school-sponsored activity
regardless of its location. The intervention may
occur in the absence of an employee of an accred-
ited public school district, accredited nonpublic
school, or area education agency, or at the request
of such an employee, utilizing the degree and force
of intervention reasonably necessary to restore or-
der and protect the safety of the individuals in-
volved in the altercation and others in the vicinity
of the altercation. However, a person who inter-
venes in the absence of an employee of an accred-
ited public school district, accredited nonpublic
school, or area education agency shall report the
intervention and all relevant information regard-
ing the situation as soon as reasonably possible to
such an employee.
3. An employee of an accredited public school

district, accredited nonpublic school, or area edu-
cation agencywho intervenes in a fight or physical
struggle pursuant to subsection 1 shall be
awarded reasonable monetary damages against a
party bringing a civil action alleging a violation of
this section, if it is determined in the action that
the employee has beenwrongfully accused. Anon-

employee of an accredited public school district,
accredited nonpublic school, or area education
agency who intervenes in a fight or physical
struggle pursuant to subsection 2 shall be limited
to the recovery of reasonable attorney fees and
court costs, if it is determined in a civil action al-
leging a violation of this section that the nonem-
ployee has been wrongfully accused.
98 Acts, ch 1195, §2

§280.27, UNIFORM SCHOOL REQUIREMENTSUNIFORM SCHOOL REQUIREMENTS, §280.27

280.27 Reporting violence — immunity.
An employee of a school district, an accredited

nonpublic school, or an area education agencywho
participates in good faith and acts reasonably in
the making of a report to, or investigation by, an
appropriate person or agency regarding violence,
threats of violence, or other inappropriate activity
against a school employee or student in a school
building, on school grounds, or at a school-spon-
sored function shall be immune from civil or crimi-
nal liability relating to such action, as well as for
participating in any administrative or judicial
proceeding resulting from or relating to the report
or investigation.
2000 Acts, ch 1162, §1
See §613.21

MERGED AREAS — COMMUNITY COLLEGES, Ch 280ACh 280A, MERGED AREAS — COMMUNITY COLLEGES

CHAPTER 280A
Ch 280A

MERGED AREAS — COMMUNITY COLLEGES

Transferred to chapter 260C

IOWA INDUSTRIAL NEW JOBS TRAINING ACT, Ch 280BCh 280B, IOWA INDUSTRIAL NEW JOBS TRAINING ACT

CHAPTER 280B
Ch 280B

IOWA INDUSTRIAL NEW JOBS TRAINING ACT

Transferred to chapter 260E

IOWA SMALL BUSINESS NEW JOBS TRAINING ACT, Ch 280CCh 280C, IOWA SMALL BUSINESS NEW JOBS TRAINING ACT

CHAPTER 280C
Ch 280C

IOWA SMALL BUSINESS NEW JOBS TRAINING ACT

Transferred to chapter 260F

EDUCATION OF CHILDREN REQUIRING SPECIAL EDUCATION, Ch 281Ch 281, EDUCATION OF CHILDREN REQUIRING SPECIAL EDUCATION

CHAPTER 281
Ch 281

EDUCATION OF CHILDREN REQUIRING SPECIAL EDUCATION

Transferred to chapter 256B
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SCHOOL ATTENDANCE AND TUITION, Ch 282Ch 282, SCHOOL ATTENDANCE AND TUITION

CHAPTER 282
Ch 282

SCHOOL ATTENDANCE AND TUITION

282.1 School age — nonresidents.
282.1A Extended school programs.
282.2 Offsetting tax.
282.3 Admission and exclusion of pupils.
282.4 Suspension — expulsion.
282.5 Readmission of student.
282.6 Tuition.
282.7 Attending in another corporation — payment.
282.8 Attending school outside state.
282.9 Reserved.
282.10 Whole grade sharing.
282.11 Procedure.
282.12 Funding.
282.13 through 282.16 Reserved.
282.17 High school outside home district. Repealed

by 83 Acts, ch 31, §8.

282.18 Open enrollment.
282.19 Child living in foster care facility.
282.20 Tuition fees — payment.
282.21 Collection of tuition fees.
282.22 and 282.23 Repealed by 81 Acts, ch 90, §2.
282.24 Tuition fees established.
282.25 Repealed by 81 Acts, ch 90, §2.
282.26 High school students attending advanced

courses.
282.27 Children living in psychiatric hospitals or

institutions — payment.
282.28 Children at Eldora and Toledo.
282.29 Children placed by district court.
282.30 Special programs.
282.31 Funding for special programs.
282.32 Appeal.

______________

§282.1, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.1

282.1 School age — nonresidents.
Persons between five and twenty-one years of

age are of school age. A board may establish and
maintain evening schools or an educational pro-
gramunder section 282.1A for residents of the cor-
poration regardless of age and for which no tuition
need be charged. Nonresident children shall be
charged the maximum tuition rate as determined
in section 282.24, subsection 1, with the exception
that those residing temporarily in a school corpo-
ration may attend school in the corporation upon
terms prescribed by the board, and boards discon-
tinuing grades under section 282.7, subsection 1
or subsections 1 and 3, shall be charged tuition as
provided in section 282.24, subsection 2.
For purposes of this section, “resident” means a

child who is physically present in a district, whose
residence has not been established in another dis-
trict by operation of law, and who meets any of the
following conditions:
1. Is in the district for the purpose of making

a home and not solely for school purposes.
2. Meets the definitional requirements of the

term “homeless individual” under 42 U.S.C.
§ 11302(a) and (c).
3. Lives in a juvenile detention center, foster

care facility, or residential facility in the district.
[C73, §1795; C97, §2804; C24, 27, 31, 35, 39,

§4268;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§282.1]
83 Acts, ch 31, §3; 88 Acts, ch 1263, §6; 89 Acts,

ch 210, §8; 92 Acts, ch 1130, §1
Evening schools, §288.1

§282.1A, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.1A

282.1A Extended school programs.
1. A board of directors of a public school dis-

trict may, subject to the approval of the depart-
ment of education, provide an extended school pro-
gram for residents of the district who are over the
maximum school age established in section 282.1,
who do not possess a high school diploma or a high
school equivalency diploma under chapter 259A,
and who are currently enrolled in an education
program in the district. The educational program
may be separate from or integrated into the regu-
lar school program. Residents attending the pro-
gram shall be included in the district’s basic en-
rollment and shall attend on a tuition-free basis.
A district may also provide services to nonresi-
dents under this section, and those persons shall
be charged a sufficient tuition fee to cover the cost
of the instruction received by the person as pro-
vided in section 282.6.
2. A district which wishes to provide an ex-

tended school program, in addition tomeeting any
requirements set by the department, shall estab-
lish all of the following prior to obtaining approval
for the program:
a. There is an identified presence of resident

persons who are over the maximum established
school age, who do not possess a high school diplo-
ma or a high school equivalency diploma under
chapter 259A.
b. The provision of services to these additional

persons will not substantially interfere with the
educational programming provided to students of
school age.
c. The provision of services will not require

additional or new facilities tomeet the needs of the
identified populations.
3. The department shall make recommenda-

tions for, and the state board of education shall
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adopt, rules which provide for the administration
of extended school programs.
92 Acts, ch 1130, §2
Calculation of basic enrollment, §257.6

§282.2, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.2

282.2 Offsetting tax.
The parent or guardian whose child or ward at-

tends school in a district of which the parent or
guardian is not a resident shall be allowed to de-
duct the amount of school tax paid by the parent
or guardian in said district from the amount of tu-
ition required to be paid.
[C97, §2804; C24, 27, 31, 35, 39, §4269; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §282.2]
88 Acts, ch 1158, §59

§282.3, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.3

282.3 Admission and exclusion of pupils.
1. The boardmay exclude from school children

under the age of six years when in its judgment
such children are not sufficiently mature to be
benefited by regular instruction, or any child who
is found to be physically or mentally unable to at-
tend school under section 299.5, orwhose presence
in school has been found to be injurious to the
health of other pupils, or is efficiently taught for
the scholastic year at a state institution. However,
the board shall provide special education pro-
grams and services under chapters 256B, 257, and
273 for all children requiring special education.
2. The conditions of admission to public

schools for work in the year immediately preced-
ing the first grade and in the first grade shall be as
follows:
A childunder the age of six years on the fifteenth

of September of the current school year shall not
be admitted to a public school unless the board of
directors of the school has adopted and put into ef-
fect courses of study for the school year immedi-
ately preceding the first grade, approved by the
department of education, and has employed a
practitioner or practitioners for this work with
standards of training approved by the board of ed-
ucational examiners.
No child shall be admitted to school work for the

year immediately preceding the first grade unless
the child is five years of age on or before the fif-
teenth of September of the current school year.
No child shall be admitted to the first grade un-

less the child is six years of age on or before the fif-
teenth of September of the current school year; ex-
cept that a child under six years of age who has
been admitted to school work for the year immedi-
ately preceding the first grade under conditions
approved by the department of education, or who
has demonstrated the possession of sufficient abil-
ity to profit by first-gradework on the basis of tests
or other means of evaluation recommended or ap-
proved by the department of education,may be ad-
mitted to first grade at any time before December
31.
3. Nothing herein provided shall prohibit a

school board from requiring the attainment of a
greater age than the age requirements herein set
forth.
[C97, §2782; C24, 27, 31, 35, 39, §4270; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §282.3]
89 Acts, ch 135, §85; 89 Acts, ch 210, §9; 89 Acts,

ch 265, §36

§282.4, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.4

282.4 Suspension — expulsion.
1. The boardmay, by amajority vote, expel any

student from school for a violation of the regula-
tions or rules established by the board, or when
the presence of the student is detrimental to the
best interests of the school. The board may confer
uponany teacher, principal, or superintendent the
power temporarily to suspend a student, notice of
the suspension being at once given in writing to
the president of the board.
2. A student who commits an assault, as de-

finedunder section708.1, against a school employ-
ee in a school building, on school grounds, or at a
school-sponsored function shall be suspended for
a time to be determined by the principal. Notice
of the suspension shall be immediately sent to the
president of the board. By special meeting or at
the next regularly scheduled board meeting, the
board shall review the suspension and decide
whether to hold a disciplinary hearing to deter-
mine whether or not to order further sanctions
against the student, which may include expelling
the student. In making its decision, the board
shall consider the best interests of the school dis-
trict, which shall include what is best to protect
and ensure the safety of the school employees and
students from the student committing the assault.
A student shall not be suspended or expelled

pursuant to this section if the suspension or expul-
sion would violate the federal Individuals with
Disabilities Education Act.
3. Notwithstanding section 282.6, if a student

has been expelled or suspended from school and
has not met the conditions of the expulsion or sus-
pension, the student shall not be permitted to en-
roll in a school district until the board of directors
of the school district approves, by a majority vote,
the enrollment of the student.
[C73, §1735, 1756; C97, §2782; C24, 27, 31, 35,

39, §4271;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §282.4]
89 Acts, ch 210, §10; 94 Acts, ch 1131, §7; 94

Acts, ch 1199, §66; 95 Acts, ch 218, §27; 96 Acts, ch
1215, §51

§282.5, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.5

282.5 Readmission of student.
When a student is suspended by a teacher, prin-

cipal, or superintendent, pursuant to section
282.4, the student may be readmitted by the
teacher, principal, or superintendent when the
conditions of the suspension have been met, but
when expelled by the board the student may be
readmitted only by the board or in themanner pre-
scribed by the board.
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[R60, §2054; C73, §1735, 1756; C97, §2782; C24,
27, 31, 35, 39, §4272;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §282.5]
94 Acts, ch 1091, §23; 95 Acts, ch 218, §28; 96

Acts, ch 1215, §52

§282.6, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.6

282.6 Tuition.
Every school shall be free of tuition to all actual

residents between the ages of five and twenty-one
years and to resident veterans as defined in sec-
tion 35.1, as manymonths after becoming twenty-
one years of age as they have spent in the armed
forces of the United States before they became
twenty-one, provided, however, fees may be
charged covering instructional costs for a summer
school or drivers education program. The board of
education may, in a hardship case, exempt a stu-
dent from payment of the above fees. Every per-
son, however, who shall attend any school after
graduation froma four-year course in an approved
high school or its equivalent shall be chargeda suf-
ficient tuition fee to cover the cost of the instruc-
tion received by the person.
This section shall not apply to tuition autho-

rized by chapter 260C.
For purposes of this section, “resident” means a

person who is physically present in a district,
whose residence has not been established in an-
other district by operation of law, and who meets
any of the following conditions:
1. Is in the district for the purpose of making

a home and not solely for school purposes.
2. Meets the definitional requirements of the

term “homeless individual” under 42 U.S.C.
§ 11302(a) and (c).
3. Lives in a residential correctional facility in

the district.
[C73, §1724, 1727; C97, §2773; S13, §2773; C24,

27, 31, 35, 39, §4273;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §282.6]
89Acts, ch 210, §11; 92Acts, ch 1135, §2; 99Acts,

ch 180, §14

§282.7, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.7

282.7 Attending in another corporation
— payment.
1. The board of directors of a school district by

record action may discontinue any or all of grades
seven through twelve and negotiate an agreement
for attendance of the pupils enrolled in those
grades in the schools of one or more contiguous
school districts having accredited school systems.
If the board designates more than one contiguous
district for attendance of its pupils, the board shall
draw boundary lines within the school district for
determining the school districts of attendance of
the pupils. The portion of a district so designated
shall be contiguous to the accredited school dis-
trict designated for attendance. Only entire
grades may be discontinued under this subsection
and if a grade is discontinued, all higher grades in
that district shall also be discontinued. A school

district that has discontinued one or more grades
under this subsection has complied with the re-
quirements of section 275.1 relating to themainte-
nance of kindergarten and twelve grades. A pupil
who graduates from another school district under
this subsection shall receive adiploma from the re-
ceiving district. The boards of directors entering
into an agreement under this section shall provide
for sharing the costs and expenses as provided in
sections 282.10 through 282.12. The agreement
shall provide for transportation and authority and
liability of the affected boards.
2. If the vocational programoffered by a school

district does notmeet the state board of vocational
education’s standards for program approval, the
district shall be granted one year tomeet the stan-
dards for approval. If a district chooses to waive
the one-year grace period, or the district fails to
meet the approval standards after one year, the di-
rector of the board of vocational education shall
delegate the authority to the regional planning
board established pursuant to section 258.16 to di-
rect the district to contract with another school
district or a merged area school which has an ap-
proved program, for the provision of vocational
education for students of the district. The district
that has waived the one-year grace period or has
failed to meet the approval standards shall pay to
the district or merged area school that has an ap-
proved program an amount equal to the percent of
the school day in which a pupil is receiving voca-
tional education in the approved program times
the district cost per pupil of the district of resi-
dence of the pupil. The regional planning board
established pursuant to section 258.16 shall con-
tract with an approved program for delivery of
vocational education in the district which has
failed to meet the approval standards or has
waived the one-year grace period. Transportation
to and from the approved program shall be pro-
vided by the school district that has waived the
one-year grace period or has failed tomeet approv-
al standards. Reasonable effort shall be made to
conduct the approved program at an attendance
center in the district that has failed tomeet the ap-
proval standards or haswaived the one-year grace
period.
3. Notwithstanding sections 28E.9 and 282.8,

a school district may negotiate an agreement un-
der subsection 1 for attendance of its pupils in a
school district located in a contiguous state subject
to a reciprocal agreement by the two state boards
in the manner provided in this subsection. Prior
to negotiating an agreement with the school dis-
trict in the contiguous state, the board of directors
shall file a written request with the state board of
education for a determination whether the school
district in the contiguous state meets require-
ments substantially similar to those required for
accredited or approved school districts in this
state and the school district receives or has avail-
able services equivalent to those that would be
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provided in this state by an area education agency.
The school district shall also obtain approval by
thedepartment of education of the sharingpropos-
al, before the agreement becomes effective. Six
months before making the request for approval,
the district shall request a feasibility study from
the department of education. If the state board of
this state and the corresponding state board in the
contiguous state agree that the school districts of
their respective states meet substantially similar
requirements and have substantially similar ser-
vices available to the school district, and if the
Iowa department of education approves the pro-
posed contract, the two state boardsmay sign a re-
ciprocal agreement for attendance of their pupils
in the school district of the other state, subject to
the agreement signed between the boards of direc-
tors of the two districts. A school district that ne-
gotiates an agreement with a school district in a
contiguous state under this subsection is not eligi-
ble for supplementary weighting under section
257.11 as a result of that agreement.
[C51, §1143; R60, §2024; C73, §1793; C97,

§2803; C24, 27, 31, 35, 39, §4274; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §282.7]
83Acts, ch 31, §4, 5; 85Acts, ch 212, §13; 86Acts,

ch 1245, §1484; 87 Acts, ch 224, §59; 88 Acts, ch
1263, §7; 89 Acts, ch 135, §86; 89 Acts, ch 278, §7

§282.8, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.8

282.8 Attending school outside state.
The boards of directors of school districts lo-

cated near the state boundaries may designate
schools of equivalent standing across the state line
for attendance of both elementary and high school
pupils when the public school in the adjoining
state is nearer than any appropriate public school
in a pupil’s district of residence or in Iowa. Dis-
tance shall be measured by the nearest traveled
public road. Arrangements shall be subject to re-
ciprocal agreements made between the chief state
school officers of the respective states. Notwith-
standing section 282.1, arrangements between
districts pursuant to the reciprocal agreements
made under this section shall establish tuition
and transportation fees in an amount acceptable
to the affected boards, but the tuition and trans-
portation fees shall not be less than the lower av-
erage cost per pupil for the previous school year of
the two affected school districts. For the purpose
of this section average cost per pupil for the pre-
vious school year is determined by dividing the
district’s operating expenditures for the previous
school year by the number of children enrolled in
the district on the thirdFriday of September of the
previous school year. A person attending school in
another state shall continue to be treated as a pu-
pil of the district of residence in theapportionment
of the current school fundand thepayment of state
aid.
[C31, 35, §4274-c1, -c2, 4275; C39, §4274.01,

4274.02, 4275;C46, §282.8, 282.9, 282.17;C50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §282.8, 282.17; 81
Acts, ch 89, §1]
87 Acts, ch 4, §1

§282.9, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.9

282.9 Reserved.

§282.10, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.10

282.10 Whole grade sharing.
1. Whole grade sharing is a procedure used by

school districts whereby all or a substantial por-
tion of the pupils in any grade in two or more
school districts share an educational program for
all or a substantial portion of a school day under
a written agreement pursuant to section 256.13,
280.15, or 282.7, subsection 1 or subsections 1 and
3. Whole grade sharing may either be one-way or
two-way sharing.
2. One-way whole grade sharing occurs when

a school district sends pupils to one or more other
school districts for instruction and does not re-
ceive a substantial number of pupils from those
districts in return.
3. Two-way whole grade sharing occurs when

a school district sends pupils to one or more other
school districts for instruction and receives a sub-
stantial number of pupils from those school dis-
tricts in return.
4. A whole grade sharing agreement shall be

signed by the boards of the districts involved in the
agreement not later than February 1 of the school
year preceding the school year forwhich the agree-
ment is to take effect.
87 Acts, ch 224, §60; 88 Acts, ch 1263, §8

§282.11, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.11

282.11 Procedure.
Not less than ninety days prior to signing a

whole grade sharing agreement whereby all or a
substantial portion of the pupils in a grade in the
district will attend school in another district, the
board of directors of each school district that is ne-
gotiating, extending, or renewing a sharing agree-
ment, shall publicly announce its intent to negoti-
ate a sharing agreement under section 21.4, sub-
section 1. Within thirty days of the board’s public
notice, a petitionmaybe filedwith the department
of education requesting that a feasibility study be
completed. The petition shall be signed by twenty
percent of the eligible electors in the district. The
director of the department of educationmaydeter-
mine that a feasibility study conducted by the
board satisfies the request, provided that the
study conforms with the criteria contained in sec-
tion 256.9.
Not less than thirty days prior to signing a

whole grade sharing agreement whereby all or a
substantial portion of the pupils in a grade in the
district will attend school in another district, the
board of directors of each school district that is a
party to a proposed sharing agreement shall hold
a public hearing at which the proposed agreement
is described, and at which the parent or guardian
of an affected pupil and certificated employees of
the school district shall have an opportunity to
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comment on the proposed agreement. Within the
thirty-day period prior to the signing of the agree-
ment, the parent or guardian of an affected pupil
may request the board of directors to send the pu-
pil to another contiguous school district. For the
purposes of this section, “affected pupils” are those
who under thewhole grade sharing agreement are
attending or scheduled to attend the school dis-
trict specified in the agreement, other than the
district of residence, during the term of the agree-
ment. The request shall be based upon one of the
following:
1. That the agreementwill notmeet the educa-

tional program needs of the pupil.
2. That adequate consideration was not given

to geographical factors.
The board shall allow or disallow the request

prior to the signing of the agreement, or the re-
quest shall be deemed granted. If the board disal-
lows the request, the board shall indicate the rea-
sonswhy the request is disallowedand shall notify
the parent or guardian that the decision of the
boardmay be appealed as provided in this section.
If the board disallows the request of a parent or

guardian of an affected pupil, the parent or guard-
ian, not later than March 1, may appeal the send-
ing of that pupil to the school district specified in
the agreement, to the state board of education.
The basis for the appeal shall be the same as the
basis for the request to the board. An appeal shall
specify a contiguous school district to which the
parent or guardian wishes to send the affected pu-
pil. If the parent or guardian appeals, the stan-
dard of review of the appeal is a preponderance of
evidence that the parent’s or guardian’s hardship
outweighs thebenefits and integrity of the sharing
agreement. The state board may require the dis-
trict of residence to pay tuition to the contiguous
school district specified by the parent or guardian,
or may deny the appeal by the parent or guardian.
If the state board requires the district of residence
to pay tuition to the contiguous school district
specified by the parent or guardian, the tuition
shall be equal to the tuition established in the
sharing agreement. The decision of the state
board is binding on the boards of directors of the
school districts affected, except that the decision of
the state boardmay be appealed by either party to
the district court.
87 Acts, ch 224, §61; 88 Acts, ch 1263, §10; 93

Acts, ch 160, §16

§282.12, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.12

282.12 Funding.
1. An agreement for whole grade sharing shall

establish a method for determination of costs, if
any, associated with the sharing agreement.
2. For one-way sharing, the sending district

shall pay no less than one-half of the district cost
per pupil of the sending district.
3. For two-way sharing, the costs shall be de-

termined by mutual agreement of the boards.

4. The number of pupils participating in a
whole grade sharing agreement shall be deter-
mined on the third Friday of September and third
Friday of February of each year.
87 Acts, ch 224, §62

§282.13, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.13

282.13 through 282.16 Reserved.

§282.17, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.17

282.17 High school outside home dis-
trict. Repealed by 83 Acts, ch 31, § 8.

§282.18, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.18

282.18 Open enrollment.
1. It is the goal of the general assembly to per-

mit a wide range of educational choices for chil-
dren enrolled in schools in this state and to maxi-
mize ability to use those choices. It is therefore the
intent that this section be construed broadly to
maximize parental choice and access to education-
al opportunities which are not available to chil-
dren because of where they live.
For the school year commencing July 1, 1989,

and each succeeding school year, a parent or
guardian residing in a school district may enroll
the parent’s or guardian’s child in a public school
in another school district in the manner provided
in this section.
2. By January 1 of the preceding school year,

the parent or guardian shall send notification to
the district of residence and the receiving district,
on forms prescribed by the department of educa-
tion, that the parent or guardian intends to enroll
the parent’s or guardian’s child in a public school
in another school district. If a parent or guardian
fails to file a notification that the parent intends
to enroll the parent’s or guardian’s child in a public
school in another district by the deadline of Janu-
ary 1 of the previous year, and one of the criteria
defined in subsection 4 exists for the failure to
meet the deadline or if the request is to enroll a
child in kindergarten in a public school in another
district, the parent or guardian shall be permitted
to enroll the child in the other district in the same
manner as if the deadline had been met.
The board of the receiving district shall enroll

the pupil in a school in the receivingdistrict for the
following school year unless the receiving district
does not have classroom space for the pupil. If the
request is granted, the board shall transmit a copy
of the form to the parent or guardian and the
school district of residence within five days after
board action, but not later thanMarch 1 of the pre-
ceding school year. The parent or guardian may
withdraw the request at any time prior to the start
of the school year. A denial of a request by the
board of a receiving district is not subject to ap-
peal.
3. In all districts involved with voluntary or

court-ordered desegregation,minority andnonmi-
nority pupil ratios shall be maintained according
to the desegregation plan or order. The superin-
tendent of a district subject to voluntary or court-
ordered desegregation may deny a request for
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transfer under this section if the superintendent
finds that enrollment or release of a pupil will ad-
versely affect the district’s implementation of the
desegregation order or plan, unless the transfer is
requested by a pupil whose sibling is already par-
ticipating in open enrollment to another district.
If a transfer request would facilitate a voluntary
or court-ordered desegregation plan, the district
shall give priority to granting the request over oth-
er requests.
A parent or guardian, whose request has been

denied because of a desegregation order or plan,
may appeal the decision of the superintendent to
the board of the district in which the request was
denied. The board may either uphold or overturn
the superintendent’s decision. A decision of the
board to uphold the denial of the request is subject
to appeal to the district court in the county in
which the primary business office of the district is
located.
4. a. After January 1 of the preceding school

year and until the third Friday in September of
that calendar year, the parent or guardian shall
send notification to the district of residence and
the receiving district, on forms prescribed by the
department of education, that good cause, as de-
fined in paragraph “b”, exists for failure to meet
the January 1deadline. The board of the receiving
district shall take action to approve the request if
good cause exists. If the request is granted, the
board shall transmit a copy of the form to the par-
ent or guardian and the school district of residence
within five days after board action. A denial of a
request by the board of a receiving district is not
subject to appeal.
b. For purposes of this section, “good cause”

means a change in a child’s residence due to a
change in family residence, a change in the state
in which the family residence is located, a change
in a child’s parents’marital status, a guardianship
or custody proceeding, placement in foster care,
adoption, participation in a foreign exchange pro-
gram, or participation in a substance abuse or
mental health treatment program, a change in the
status of a child’s resident district such as removal
of accreditation by the state board, surrender of
accreditation, or permanent closure of a nonpublic
school, the failure of negotiations for a whole-
grade sharing, reorganization, dissolution agree-
ment or the rejection of a current whole-grade
sharing agreement, or reorganization plan. If the
good cause relates to a change in status of a child’s
school district of residence, however, action by a
parent or guardianmust be taken to file the notifi-
cation within forty-five days of the last board ac-
tion or within thirty days of the certification of the
election, whichever is applicable to the circum-
stances.
c. If a resident district believes that a receiv-

ing district is unreasonable in approving applica-
tions submitted in accordance with this subsec-
tion, the resident district may request that the de-

partment review and take appropriate action.
5. Open enrollment applications filed after

January 1 of the preceding school year that do not
qualify for good cause as provided in subsection 4
shall be subject to the approval of the board of the
resident district and the board of the receiving dis-
trict. The parent or guardian shall send notifica-
tion to the district of residence and the receiving
district that the parent or guardian seeks to enroll
the parent’s or guardian’s child in the receiving
district. A decision of either board to deny an ap-
plication filed under this subsection involving re-
peated acts of harassment of the student or seri-
ous health condition of the student that the resi-
dent district cannot adequately address is subject
to appeal under section 290.1. The state board
shall exercise broad discretion to achieve just and
equitable results that are in the best interest of
the affected child or children.
6. A request under this section is for a period

of not less than one year. If the request is for more
than one year and the parent or guardian desires
to have the pupil enroll in a different district, the
parent or guardian may petition the current re-
ceiving district by January 1 of the previous school
year for permission to enroll the pupil in a differ-
ent district for a period of not less than one year.
Upon receipt of such a request, the current receiv-
ing district board may act on the request to trans-
fer to the other school district at the next regularly
scheduled board meeting after the receipt of the
request. The new receiving district shall enroll
the pupil in a school in the district unless there is
insufficient classroom space in the district or un-
less enrollment of the pupil would adversely affect
the court-ordered or voluntary desegregation plan
of the district. A denial of a request to change dis-
trict enrollment within the approved period is not
subject to appeal. However, a pupil who has been
in attendance in another district under this sec-
tionmay return to the district of residence and en-
roll at any time, once the parent or guardian has
notified the district of residence and the receiving
district inwriting of the decision to enroll thepupil
in the district of residence.
7. A pupil participating in open enrollment

shall be counted, for state school foundation aid
purposes, in the pupil’s district of residence. A pu-
pil’s residence, for purposes of this section, means
a residence under section 282.1. The board of di-
rectors of the district of residence shall pay to the
receiving district the state cost per pupil for the
previous school year, plus anymoneys received for
the pupil as a result of the non-English speaking
weighting under section 280.4, subsection 3, for
the previous school year multiplied by the state
cost per pupil for the previous year. The district of
residence shall also transmit the phase IIImoneys
allocated to the district for the previous year for
the full-time equivalent attendance of the pupil,
who is the subject of the request, to the receiving
district specified in the request for transfer. If the
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pupil participating in open enrollment is also an
eligible pupil under chapter 261C, the receiving
district shall pay the tuition reimbursement
amount to an eligible postsecondary institution as
provided in section 261C.6.
8. If a request filed under this section is for a

child requiring special education under chapter
256B, the request to transfer to the other district
shall only be granted if the receiving districtmain-
tains a special education instructional program
which is appropriate tomeet the child’s education-
al needs and the enrollment of the child in the re-
ceiving district’s programwould not cause the size
of the class in that special education instructional
program in the receiving district to exceed the
maximum class size in rules adopted by the state
board of education for that program. For children
requiring special education, the board of directors
of the district of residence shall pay to the receiv-
ing district the actual costs incurred in providing
the appropriate special education.
9. If a parent or guardian of a child, who is par-

ticipating in open enrollment under this section,
moves to a different school district during the
course of either district’s academic year, the child’s
first district of residence shall be responsible for
payment of the cost per pupil plus weightings or
special education costs to the receiving school dis-
trict for the balance of the school year in which the
move took place. The new district of residence
shall be responsible for the payments during
succeeding years.
If a request to transfer is due to a change in fami-

ly residence, change in the state inwhich the fami-
ly residence is located, a change in a child’s par-
ents’ marital status, a guardianship proceeding,
placement in foster care, adoption, participation
in a foreign exchange program, or participation in
a substance abuse or mental health treatment
program,and the child,who is the subject of the re-
quest, is not currently using any provision of open
enrollment, the parent or guardian of the child
shall have the option to have the child remain in
the child’s original district of residence under open
enrollmentwith no interruption in the child’s edu-
cational program. If a parent or guardian exer-
cises this option, the child’s new district of resi-
dence is not required to pay the amount calculated
in subsection 7, until the start of the first full year
of enrollment of the child.
Quarterly payments shall bemade to the receiv-

ing district.
If the transfer of a pupil from one district to an-

other results in a transfer fromone area education
agency to another, the sending district shall for-
ward a copy of the request to the sending district’s
area educationagency. The receiving district shall
forward a copy of the request to the receiving dis-
trict’s area education agency. Any moneys re-
ceived by the area education agency of the sending
district for the pupil who is the subject of the re-
quest shall be forwarded to the receiving district’s

area education agency.
A district of residence may apply to the school

budget review committee if a student was not in-
cluded in the resident district’s enrollment count
during the fall of the year preceding the student’s
transfer under open enrollment.
10. Notwithstanding section 285.1 relating to

transportation of nonresident pupils, the parent
or guardian is responsible for transporting the pu-
pil without reimbursement to and from a point on
a regular school bus route of the receiving district.
However, a receiving district may send school ve-
hicles into the district of residence of the pupil us-
ing the open enrollment option under this section,
for the purpose of transporting the pupil to and
from school in the receiving district, if the boards
of both the sending and receiving districts agree to
this arrangement. If the pupilmeets the economic
eligibility requirements establishedby thedepart-
ment and state board of education, the sending
district is responsible for providing transportation
or paying the pro rata cost of the transportation to
a parent or guardian for transporting the pupil to
and from a point on a regular school bus route of
a contiguous receiving district unless the cost of
providing transportation or the pro rata cost of the
transportation to a parent or guardian exceeds the
average transportation cost per pupil transported
for the previous school year in the district. If the
cost exceeds the average transportation cost per
pupil transported for the previous school year, the
sending district shall only be responsible for that
average per pupil amount. A sending district
which provides transportation for a pupil to a con-
tiguous receiving district under this subsection
may withhold from the district cost per pupil
amount, that is to be paid to the receiving district,
an amount which represents the average or pro
rata cost per pupil for transportation, whichever
is less.
11. Every school district shall adopt a policy

which defines the term “insufficient classroom
space” for that district.
12. The board of directors of a school district

subject to voluntary or court-ordered desegrega-
tion shall develop a policy for implementation of
open enrollment in the district. The policy shall
contain objective criteria for determining when a
requestwould adversely impact the desegregation
order or plan and criteria for prioritizing requests
that do not have an adverse impact on the order or
plan.
13. A pupil who participates in open enroll-

ment for purposes of attending a grade in grades
ten through twelve in a school district other than
the district of residence is ineligible to participate
in interscholastic athletic contests and athletic
competitions during the pupil’s first ninety school
days of enrollment in the district except that the
pupil may participate immediately in an inter-
scholastic sport if the district of residence and the
other school district jointly participate in the
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sport, if the sport in which the pupil wishes to par-
ticipate is not offered in the district of residence,
if the pupil chooses to use open enrollment to at-
tend school in another school district because the
district in which the student previously attended
school was dissolved andmergedwith one ormore
contiguous school districts under section 256.11,
subsection 12, if the pupil participates in open en-
rollment because the pupil’s district of residence
has entered into awhole grade sharing agreement
with another district for the pupil’s grade, or if the
parent or guardian of the pupil participating in
open enrollment is an active member of the armed
forces and resides in permanent housing on gov-
ernment property provided by a branch of the
armed services. A pupil who has paid tuition and
attended school, or has attended school pursuant
to a mutual agreement between the two districts,
in a district other than the pupil’s district of resi-
dence for at least one school year prior to March
10, 1989, is also eligible to participate immediate-
ly in interscholastic athletic contests and athletic
competitions under this section, but only as a
member of a team from the district that pupil had
attended. For purposes of this subsection, “school
days of enrollment” do not include enrollment in
summer school.
14. If a pupil, for whom a request to transfer

has been filed with a district, has been suspended
or expelled in the district, the pupil shall not be
permitted to transfer until the pupil has been rein-
stated in the sending district. Once the pupil has
been reinstated, however, the pupil shall be per-
mitted to transfer in the samemanner as if the pu-
pil had not been suspended or expelled by the
sending district. If a pupil, for whom a request to
transfer has been filed with a district, is expelled
in the district, the pupil shall be permitted to
transfer to a receiving district under this section
if the pupil applies for and is reinstated in the
sending district. However, if the pupil applies for
reinstatement but is not reinstated in the sending
district, the receiving district may deny the re-
quest to transfer. The decision of the receiving dis-
trict is not subject to appeal.
15. If a request under this section is for trans-

fer to a laboratory school, as described in chapter
265, the student, who is the subject of the request,
shall not be included in the basic enrollment of the
student’s district of residence, and the laboratory
school shall report the enrollment of the student
directly to the department of education, unless the
number of students from the district attending the
laboratory school during the current school year,
as a result of open enrollment under this section,
exceeds the number of students enrolled in the
laboratory school from that district during the
1989-1990 school year. If the number of students
enrolled in the laboratory school from a district
during the current year exceeds thenumber of stu-
dents enrolled from that district during the

1989-1990 school year, those students who repre-
sent the difference between the current and the
1988-1989 school year enrollment figures shall be
included in the basic enrollment of the students’
districts of residence and the districts shall retain
any moneys received as a result of the inclusion of
the student in the district enrollment. The total
number of students enrolled at a laboratory school
during a school year shall not exceed six hundred
seventy students. The regents institution operat-
ing the laboratory school and the board of direc-
tors of the school district in the community in
which the regents institution is located shall de-
velop a student transfer policy designed to protect
and promote the quality and integrity of the teach-
er education program at the laboratory school, the
viability of the education program of the local
school district in which the regents institution is
located, and to indicate the order inwhich and rea-
sons why requests to transfer to a laboratory
school shall be considered. A laboratory school
may deny a request for transfer under the policy.
A denial of a request to transfer under this para-
graph is not subject to appeal under section 290.1.
16. An application for open enrollmentmay be

granted at any time with approval of the resident
and receiving districts.
17. The director of the department of educa-

tion shall recommend rules to the state board of
education for the orderly implementation of this
section. The state board shall adopt rules as need-
ed for the implementation of this section.
88 Acts, ch 1113, §1; 89 Acts, ch 12, §1; 89 Acts,

ch 319, §81; 90 Acts, ch 1182, §1, 5; 90 Acts, ch
1233, §10; 91 Acts, ch 97, §62; 91 Acts, ch 202, §1;
92 Acts, ch 1135, §3 – 5; 92 Acts, ch 1163, §64; 93
Acts, ch 149, §1; 94 Acts, ch 1091, §24; 94 Acts, ch
1131, §8; 94 Acts, ch 1175, §10; 96 Acts, ch 1157, §1
– 3; 97 Acts, ch 23, §31, 32; 2002 Acts, ch 1129, §4;
2002 Acts, ch 1140, §17 – 23

Subsections 2 and 3 amended
Subsections 4 and 5 stricken and rewritten
Subsections 6, 7, and 14 amended
Subsection 16 stricken and rewritten
Subsection 18 stricken
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282.19 Child living in foster care facility.
A child who is living in a licensed child foster

care facility as defined in section 237.1, or in a fa-
cility that provides residential treatment as “facil-
ity” is defined in section 125.2, which is located in
a school district other than the school district in
which the child residedbefore receiving foster care
may enroll in and attend an accredited school in
the school district in which the child is living. The
instructional costs for studentswho do not require
special education shall be paid as provided in sec-
tion 282.31, subsection 1, paragraph “b” or for stu-
dents who require special education shall be paid
as provided in section 282.31, subsections 2 or 3.
[C24, 27, 31, 35, §4283; C39, §4275.1, 4283,

4283.01; C46, 50, 54, 58, 62, §282.18, 282.22,
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282.23; C66, 71, 73, 75, 77, 79, 81, §282.18, 282.22,
282.23, 282.25; 81 Acts, ch 90, §1]
85 Acts, ch 212, §21; 86 Acts, ch 1244, §34; 86

Acts, ch 1245, §1485; 87 Acts, ch 233, §480; 89
Acts, ch 319, §74

§282.20, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.20

282.20 Tuition fees — payment.
The school corporation in which the student re-

sides shall pay from the general fund to the secre-
tary of the corporation inwhich the student is per-
mitted to enroll, a tuition fee as prescribed in sec-
tion 282.24.
It shall be unlawful for any school district to re-

bate to anypupils or their parents, directly or indi-
rectly, any portion of the tuition collected or to be
collected or to authorize or permit such pupils to
receive at the expense of the district, directly or in-
directly, any special compensation, benefit, privi-
lege, or other thing of value that is not and cannot
legally be made available to all other pupils en-
rolled in its schools. Any superintendent or board
members responsible for such unlawful act shall
each be personally liable to a fine of not to exceed
one hundreddollars. Action to recover suchpenal-
ty or action to enjoin such unlawful act may be in-
stituted by the board of any school district or by a
taxpayer in any school district.
On or before February 15 and June 15 of each

year the secretary of the creditor district shall de-
liver to the secretary of the debtor district an item-
ized statement of such tuition fees.
[SS15, §2733-1a; C24, 27, 31, 35, 39, §4277;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §282.20]
83 Acts, ch 31, §6

§282.21, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.21

282.21 Collection of tuition fees.
If payment is notmade, the board of the creditor

corporation shall file with the auditor of the
county of the pupil’s residence a statement certi-
fied by its president specifying the amount due for
tuition, and the time for which the same is
claimed. The auditor shall transmit to the county
treasurer an order directing the county treasurer
to transfer the amount of such account from the
funds of the debtor corporation to the creditor cor-
poration, and the county treasurer shall pay the
same accordingly.
[SS15, §2733-1a; C24, 27, 31, 35, 39, §4278;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §282.21]

§282.22, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.22

282.22 and282.23 Repealed by 81Acts, ch 90,
§ 2. See § 282.19.

§282.24, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.24

282.24 Tuition fees established.
1. The maximum tuition fee that may be

charged for elementary and high school students
residing within another school district or corpora-
tion except students attending school in another
district under section 282.7, subsection 1, or sub-

sections 1 and 3, is the district cost per pupil of the
receiving district as computed in section 257.10.
A school corporation which owns facilities used

as attendance centers for students shall maintain
an itemized statement of the appraised value of all
buildings owned by the school corporation. Begin-
ning July 1, 1976, the appraisal shall be updated
at least one time every five years.
The director of the department of education

shall, after July 1 but before September 1 of each
year, notify every school in the state, affected by
this section, what the computedmaximum tuition
rate shall be for the ensuing year.
This subsection does not prevent the corpora-

tion or district in which the student resides from
paying a tuition in excess of the maximum com-
puted tuition rates, if the actual per pupil cost of
the preceding year so warrants, but the receiving
district or corporation shall not demandmore than
the maximum rate.
2. For the purpose of this section, high school

means a school which commences with either
grade nine or grade ten as determined by the
board of directors of the district, and junior high
school means the remaining grades commencing
with grade seven.
[C35, §4233-e3; C39, §4233.3; C46, §279.18;

C50, 54, 58, 62, 66, 71, 73, 75, §279.18, 282.24;C77,
79, 81, §282.24]
83 Acts, ch 31, §7; 85 Acts, ch 212, §21; 87 Acts,

ch 224, §63; 88 Acts, ch 1263, §9; 89 Acts, ch 135,
§87

§282.25, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.25

282.25 Repealed by 81 Acts, ch 90, § 2. See
§ 282.19.

§282.26, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.26

282.26 High school students attending
advanced courses.
The board of any community college may, by

mutual agreement with any college or university,
permit any specially qualified high school student
to attend advanced courses of academic instruc-
tion at the college or university.
The state board of regents and the state board

of education may by rule permit such students to
attend any institution of higher learning under
their jurisdiction. Credit earned in any such
course at a college or universitymay be applied to-
ward credit for high school graduation. Public
school funds shall not be expended for payment of
tuition or other costs for such attendance at a col-
lege or university, unless the payment is expressly
permitted or required by law.
The foregoing provisions shall also apply to col-

leges and universities in adjacent states when the
institutions are located nearer to the homes or
schools of the school district than the closest col-
lege or university within the state.
[C66, 71, 73, 75, 77, 79, 81, §282.26]
90 Acts, ch 1233, §11; 90 Acts, ch 1253, §89
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282.27 Children living in psychiatric hos-
pitals or institutions — payment.
The public school district in which is located a

psychiatric unit of a hospital licensed under chap-
ter 135B or a psychiatric medical institution for
children licensed under chapter 135H, which is
not operated by the state, shall be responsible for
the provision of educational services to children
residing in the unit or institution. Children resid-
ing in the unit or institution shall be included in
the basic enrollment of their districts of residence,
as defined in section 282.31, subsection 4.
The board of directors of each district of resi-

dence shall pay to the school district inwhich is lo-
cated such psychiatric unit or institution, for the
provision of educational services to the child, a
portion of the district of residence’s district cost
per pupil for each of such children based upon the
proportion that the time each child is provided ed-
ucational services while in such unit or institution
is to the total time for which the child is provided
educational services during a normal school year.
92 Acts, ch 1230, §10

§282.28, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.28

282.28 Children at Eldora and Toledo.
Annually, the area education agency in which

the state training school and the Iowa juvenile
home are located and the department of human
services on behalf of the training school and juve-
nile home shall submit an annual joint application
by January 1 for the next succeeding school year
to the department of education describing the pro-
posed special education instructional and support
programs and service improvements for the train-
ing school and juvenile home. The department of
education shall review and approve or modify the
program and proposed budget by February 1 and
shall notify the department of revenue and fi-
nance, the area education agency, and the depart-
ment of human services of the approved budget
amount. The moneys for the approved budget
shall supplement and not supplant moneys equal
to themoneys expended for education for the fiscal
year beginning July 1, 1986, by the department of
human services. The moneys for the approved
budget shall be used to ensure that the training
school and juvenile home complywith appropriate
administrative rules relating to special education
adopted by the department of education. Begin-
ningwith the fiscal year commencing July 1, 1990,
and ending June 30, 1991, and in succeeding
years, the department of revenue and finance
shall pay the approved budget amount for an area
education agency in monthly installments begin-
ning onSeptember 15and ending onJune 15 of the
next succeeding school year. The installments
shall be as nearly equal as possible as determined
by the department of management, taking into
consideration the relative budget and cash posi-
tion of the state’s resources. The department of
revenue and finance shall transfer the approved

budget amount for an area education agency from
the moneys appropriated under section 257.16
and make the payment to the area education
agency.
The area education agency shall submit an ac-

counting to the department of education by Au-
gust 1 following the school year for the actual costs
of the special education programs and services
provided at the training school and juvenile home.
The department shall review and approve or
modify the accounting by September 1 and shall
notify the department of revenue and finance of
the approved accounting amount. The depart-
ment of revenue and finance shall adjust the Sep-
tember payment to the area education agency for
the next fiscal year by the difference between the
amount of the proposed budget paid to the area
education agency and the amount of the actual
costs as reflected in the area education agency’s
accounting. Any amount paid by the department
of revenue and finance shall be deducted monthly
from the state foundation aid paid under section
257.16 during that fiscal year to all school districts
in the state. The portion of the total amount of the
approved accounting amount that shall be de-
ducted from the state aid of a school district shall
be the same as the ratio that the budget enroll-
ment for the budget year of the school district
bears to the total budget enrollment in the state
for that budget year.
87 Acts, ch 233, §481; 90 Acts, ch 1272, §71; 92

Acts, ch 1163, §65
§282.29, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.29

282.29 Children placed by district court.
Notwithstanding section 282.31, subsection 1, a

child who has been identified as requiring special
education, who has been placed in a facility or
home by the district court, and for whom parental
rights have been terminated by the district court,
shall be provided special education programs and
services on the same basis as the programs and
services are provided for children requiring spe-
cial education who are residents of the school dis-
trict in which the child has been placed. The spe-
cial education instructional costs shall be paid as
provided in section 282.31, subsection 2 or 3.
87 Acts, ch 233, §482

§282.30, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.30

282.30 Special programs.
1. a. An area education agency shall provide

or make provision for an appropriate educational
program for each child living in the following types
of facilities located within its boundaries:
(1) An approved or licensed shelter care home,

as defined in section 232.2, subsection 34.
(2) An approved juvenile detention home, as

defined in section 232.2, subsection 32.
b. The area education agency shall provide the

educational programby any one of, but not limited
to, the following:
(1) Providing for the enrollment of the child in

the district of residence of the child, subject to the
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approval of the district in which the child is living.
(2) Cooperating with the district of residence

of the child and obtaining the course of study and
textbooks of the child for use in the special facility
into which the child has been placed.
(3) Providing for the enrollment of the child in

the district in which the child is living, subject to
the approval of the district inwhich the child is liv-
ing.
c. An area education agency shall not provide

educational services to a facility specified in para-
graph “a” unless the facility makes a request for
educational services to the area education agency
by either of the following dates:
(1) December 1 of the school year prior to the

beginning of the school year for which the services
are being requested.
(2) Ninety days prior to the beginning of the

time for which the services are being requested if
the facility is a newly established facility.
2. The area education agency where the child

is living, the school district of residence, the other
appropriate area education agency or agencies,
and other appropriate agencies involved with the
care or placement of the child shall cooperate with
the school district where the child is living in shar-
ing educational information, textbooks, curricu-
lum, assignments, and materials in order to plan
and to provide for the appropriate education of the
child living in such facility specified in subsection
1.
87 Acts, ch 233, §483; 2000 Acts, ch 1121, §1, 2

§282.31, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.31

282.31 Funding for special programs.
1. a. A child who lives in a facility pursuant to

section 282.30, subsection 1, paragraph “a”, and
who is not enrolled in the educational program of
the district of residence of the child, shall receive
appropriate educational services. The area educa-
tion agency shall submit a proposed program and
budget to the department of education by January
1 for the next succeeding school year. The depart-
ment of education shall review and approve or
modify the program and proposed budget and
shall notify the department of revenue and finance
and the area education agency of its action by Feb-
ruary 1. The department of revenue and finance
shall pay the approved budget amount for an area
education agency in monthly installments begin-
ning September 15 and ending June 15 of the next
succeeding school year. The installments shall be
as nearly equal as possible as determined by the
department of management, taking into consider-
ation the relative budget and cash position of the
state’s resources. The department of revenue and
finance shall transfer the approved budget
amount for an area education agency from the
moneys appropriated under section 257.16 and
make the payment to the area education agency.
The area education agency shall submit an ac-
counting for the actual cost of the program to the

department of education byAugust 1 of the follow-
ing school year. The department shall review and
approve or modify all expenditures incurred in
compliance with the guidelines pursuant to sec-
tion 256.7, subsection 10, and shall notify the de-
partment of revenue and finance of the approved
accounting amount. The approved accounting
amount shall be compared with any amounts paid
by the department of revenue and finance to the
area education agency and any differences added
to or subtracted from the October payment made
under this paragraph for thenext school year. Any
amount paid by the department of revenue and fi-
nance shall be deducted monthly from the state
foundation aid paid under section 257.16 to all
school districts in the state during the subsequent
fiscal year. The portion of the total amount of the
approved budget that shall be deducted from the
state aid of a school district shall be the same as
the ratio that the budget enrollment for the budget
year of the school district bears to the total budget
enrollment in the state for that budget year in
which the deduction is made.
b. A child who lives in a facility or home pur-

suant to section 282.19, and who does not require
special educationandwho is not enrolled in the ed-
ucational program of the district of residence of
the child, shall be included in the basic enrollment
of the school district in which the facility or home
is located.
However, onJune 30of a school year, if the board

of directors of a school district determines that the
number of children under this paragraph who
were counted in the basic enrollment of the school
district on the third Friday of September of that
school year is fewer than the sum of the number of
months all children were enrolled in the school
district under this paragraph during the school
year divided by nine, the secretary of the school
district may submit a claim to the department of
educationbyAugust 1 following the school year for
anamount equal to the district cost per pupil of the
district for the previous school year multiplied by
the difference between the number of children
counted and the number of children calculated by
the number of months of enrollment. The amount
of the claim shall be paid by the department of rev-
enue and finance to the school district by October
1. The department of revenue and finance shall
transfer the total amount of the approved claim of
a school district from themoneys appropriatedun-
der section 257.16 and the amount paid shall be
deducted monthly from the state foundation aid
paid to all school districts in the state during the
remainder of the subsequent fiscal year in the
manner provided in paragraph “a”.
2. a. The actual special education instruction-

al costs incurred for a child who lives in a facility
pursuant to section 282.19 or for a child who is
placed in a facility or home pursuant to section
282.29, who requires special education and who is
not enrolled in the educational program of the dis-
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trict of residence of the child but who receives an
educational program fromthe district inwhich the
facility or home is located, shall be paid by the dis-
trict of residence of the child to the district in
which the facility or home is located, and the costs
shall include the cost of transportation.
b. A child shall not be denied special education

programs and services because of a dispute over
the determination of district of residence of the
child. The director of the department of education
shall determine the district of residence when a
dispute arises regarding the determination of the
district of residence for a child who requires spe-
cial education pursuant to this subsection.
3. The actual special education instructional

costs, including transportation, for a child who re-
quires special education shall be paid by the de-
partment of revenue and finance to the school dis-
trict in which the facility or home is located, only
when a district of residence cannot be determined,
and the child was not included in the weighted en-
rollment of any district pursuant to section
256B.9, and the payment pursuant to subsection
2, paragraph “a”, was not made by any district.
The district shall submit a proposed program and
budget to the department of education by January
1 for the next succeeding school year. The depart-
ment of education shall review and approve or
modify the program and proposed budget and
shall notify the district byFebruary 1. Thedistrict
shall submit a claim by August 1 following the
school year for the actual cost of the program. The
department shall review and approve or modify
the claim and shall notify the department of reve-
nue and finance of the approved claim amount by
September 1. The total amount of the approved

claim shall be paid by the department of revenue
and finance to the school district byOctober 1. The
total amount paid by the department of revenue
and finance shall be deducted monthly from the
state foundation aid paid under section 257.16 to
all school districts in the state during the subse-
quent fiscal year. The portion of the total amount
of the approved claims that shall be deducted from
the state aid of a school district shall be the same
as the ratio that the budget enrollment for the
budget year of the school district bears to the total
budget enrollment in the state for the budget year
in which the deduction is made. The department
of revenue and finance shall transfer the total
amount of the approved claims from moneys ap-
propriated under section 257.16 for payment to
the school district.
4. For purposes of this section, “district of resi-

dence”means the school district in which the par-
ent or legal guardian of the child resides or the dis-
trict inwhich the district court is located if the dis-
trict court is the guardian of the child.
5. Programs may be provided during the sum-

merand fundedunder this section if the school dis-
trict or area education agency determines a valid
educational reason to do so.
87 Acts, ch 233, §484; 88 Acts, ch 1284, §48; 90

Acts, ch 1272, §72; 92 Acts, ch 1163, §66; 95 Acts,
ch 214, §6, 7

§282.32, SCHOOL ATTENDANCE AND TUITIONSCHOOL ATTENDANCE AND TUITION, §282.32

282.32 Appeal.
An area education agency or local school district

may appeal a decision made pursuant to section
282.28 or 282.31 to the state board of education.
The decision of the state board is final.
87 Acts, ch 233, §485

ACCEPTANCE AND DISTRIBUTION OF FEDERAL FUNDS, Ch 283Ch 283, ACCEPTANCE AND DISTRIBUTION OF FEDERAL FUNDS

CHAPTER 283
Ch 283

ACCEPTANCE AND DISTRIBUTION OF FEDERAL FUNDS

283.1 Federal funds accepted. 283.2 Transferred to §18.15.

______________

§283.1, ACCEPTANCE AND DISTRIBUTION OF FEDERAL FUNDSACCEPTANCE AND DISTRIBUTION OF FEDERAL FUNDS, §283.1

283.1 Federal funds accepted.
The director of the department of education is

the “state educational authority” for the purpose of
accepting and administering funds appropriated
by Congress for educational purposes and the
funds shall be deposited with the treasurer of
state and disbursed through the department of
revenue and finance on vouchers audited as pro-
vided by law. When state matching funds are re-
quired as a condition to the acceptance of federal
funds, the director of the department of education
may make expenditures for matching only from

funds provided by the legislature for that purpose.
However, when federal funds may be matched
with expenditures from funds appropriated for the
general operation of the department of education,
this may be done with the approval of the legisla-
tive council.
[C39, §4283.02 – 4283.08, 4283.10; C46, 50, 54,

58, §283.1 –283.7, 283.9;C62, 66, 71, 73, 75, 77, 79,
81, §283.1]
84 Acts, ch 1067, §29; 86 Acts, ch 1245, §1487

§283.2, ACCEPTANCE AND DISTRIBUTION OF FEDERAL FUNDSACCEPTANCE AND DISTRIBUTION OF FEDERAL FUNDS, §283.2

283.2 Transferred to § 18.15.
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SCHOOL MEAL PROGRAMS, Ch 283ACh 283A, SCHOOL MEAL PROGRAMS

CHAPTER 283A
Ch 283A

SCHOOL MEAL PROGRAMS

283A.1 Definitions.
283A.2 School lunch and breakfast programs.
283A.3 Expenditure of federal funds.
283A.4 Administration of program.
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______________

§283A.1, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.1

283A.1 Definitions.
For the purpose of this chapter:
1. “Nutritionally adequate meal” means a

lunch or breakfast which meets the guidelines es-
tablished by the department of education.
2. “School” means a public school of high

school grade or under.
3. “School board” means a board of school di-

rectors regularly elected by the registered voters
of a school corporation or district of the state of
Iowa.
4. “School breakfast or lunch program”means

a program under which breakfasts or lunches are
served by any public school in the state of Iowa on
anonprofit basis to children in attendance, includ-
ing any such program under which a school re-
ceives assistance out of funds appropriated by the
Congress of the United States.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §283A.1]
90 Acts, ch 1152, §2; 94 Acts, ch 1169, §58; 94

Acts, ch 1193, §23

§283A.2, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.2

283A.2 School lunch and breakfast pro-
grams.
1. School boards may use gifts, funds dis-

bursed to them under the provisions of this chap-
ter, funds received from sale of school breakfasts
or lunches, and any other funds legally available
for the purpose of operating a school breakfast or
lunch program.
2. A school district shall operate or provide for

the operation of lunch programs at all attendance
centers in the district. A school district may oper-
ate or provide for the operation of school breakfast
programs at all attendance centers in the district,
or provide access to a school breakfast program at
an alternative site to students whowish to partici-
pate in a school breakfast program. The programs
shall provide students with nutritionally ade-
quate meals and shall be operated in compliance
with the rules of the state board of education and
pertinent federal law and regulation. The school
lunch programshall be provided for all students in
each district who attend public school four ormore
hours each school day and wish to participate in a

school lunch program. School districts may pro-
vide school breakfast and lunch programs for oth-
er students.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §283A.2]
90Acts, ch 1152, §3; 94Acts, ch 1193, §24, 36, 38;

99Acts, ch 147, §1, 2; 2000Acts, ch 1223, §32; 2002
Acts, ch 1140, §24, 25

Subsection 2, paragraph a amended and redesignated as an unnum-
bered paragraph

Subsection 2, paragraphs b and c stricken

§283A.3, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.3

283A.3 Expenditure of federal funds.
The director of the department of education

shall accept and direct the disbursement of funds
appropriated by any Act of Congress and appro-
priated to the state of Iowa for use in connection
with school breakfast or lunch programs. The di-
rector shall deposit the fundswith the treasurer of
the state of Iowa, who shall make disbursements
upon the direction of the director.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §283A.3]
85 Acts, ch 212, §21; 94 Acts, ch 1193, §25

§283A.4, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.4

283A.4 Administration of program.
The director of the department of educationmay

enter into agreements with any agency of the fed-
eral government, with any school board, or with
any other agency or person, adopt rules, employ
personnel, and take other action as the director
may deem necessary to provide for the establish-
ment, maintenance, operation, and expansion of
any school breakfast or lunch program, and to di-
rect the disbursement of federal and state funds,
in accordance with any applicable provisions of
federal or state law. The director may give techni-
cal advice and assistance to any school board in
connection with the establishment and operation
of any school breakfast or lunch program andmay
assist in training personnel engaged in the opera-
tion of the program. The director of the depart-
ment of education and any school board may ac-
cept any gift for use in connection with any school
breakfast or lunch program.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §283A.4]
85 Acts, ch 212, §21, 22; 94 Acts, ch 1193, §26
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§283A.5, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.5

283A.5 Accounts, records, reports, and
operations.
The director of the department of education

shall adopt rules for the keeping of accounts and
records and the making of reports by or under the
supervision of school boards. The accounts and
records shall at all times be available for inspec-
tion and audit by authorized officials and shall be
preserved for such period of time, not in excess of
five years, as the director may lawfully prescribe.
Thedirector shall conduct or cause to be conducted
such audits and inspections with respect to school
breakfast or lunch programs as may be necessary
to determine whether its agreement with school
boards and rules adopted pursuant to this chapter
are being complied with, and to insure that school
breakfast or lunch programs are effectively ad-
ministered and nutritionally adequate meals are
served.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §283A.5]
85 Acts, ch 212, §21; 90 Acts, ch 1152, §4; 94

Acts, ch 1193, §27

§283A.6, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.6

283A.6 Repealed by 73 Acts, ch 10, § 7.

§283A.7, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.7

283A.7 Federal benefits accepted.
The provisions of the federal National School

Lunch Act and the federal Child Nutrition Act of
1966, 42 U.S.C. § 1751 – 1785, and the benefit of
all funds appropriated under the Acts, are accept-
ed by the state of Iowa.
[C71, 73, 75, 77, 79, 81, §283A.7]
94 Acts, ch 1193, §28

§283A.8, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.8

283A.8 Use of school meal facilities by se-
nior citizens.
Boards of directors of school corporations may

authorize the use by senior citizen organizations
of schoolmeal facilities subject to reasonable rules

and regulations of the board. Such use shall not
interfere with the use of the facilities for public
school purposes. The board may charge for such
use anamountnot to exceed the cost to the district.
[C71, 73, 75, 77, 79, 81, §283A.8]
94 Acts, ch 1193, §29

§283A.9, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.9

283A.9 Building for school meal facility.
School districts may purchase, erect, or other-

wise acquire a building for use as a school meal fa-
cility, and equip a building for that use, and pay for
the acquisition or equipping from funds available
in the physical plant and equipment levy fund,
subject to the terms of section 298.2.
[C75, 77, 79, 81, §283A.9]
89 Acts, ch 135, §91; 94 Acts, ch 1029, §20; 94

Acts, ch 1193, §30

§283A.10, SCHOOL MEAL PROGRAMSSCHOOL MEAL PROGRAMS, §283A.10

283A.10 Schoolbreakfast or lunch innon-
public schools.
The authorities in charge of nonpublic schools

may operate or provide for the operation of school
breakfast or lunch programs in schools under
their jurisdiction andmay use funds appropriated
to them by the general assembly, gifts, funds re-
ceived from sale of school breakfasts or lunches
under such programs, and any other funds avail-
able to the nonpublic school. However, school
breakfast or lunch programs shall not be required
in nonpublic schools. The department of educa-
tion shall direct the disbursement of state funds to
nonpublic schools for school breakfast or lunch
programs in the same manner as state funds are
disbursed to public schools. If a nonpublic school
receives state funds for the operation of a school
breakfast or lunch program, meals served under
the program shall be nutritionally adequate
meals, as defined in section 283A.1.
[C75, 77, 79, 81, §283A.10]
90 Acts, ch 1152, §5; 94 Acts, ch 1193, §31

TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT, Ch 284Ch 284, TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT
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§284.1, TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENTTEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT, §284.1

284.1 Student achievement and teacher
quality program.
A student achievement and teacher quality pro-

gram is established to promote high student
achievement. The program shall consist of the fol-
lowing four major elements:
1. Mentoring and induction programs that

provide support for beginning teachers in accor-
dance with section 284.5.
2. Career paths with compensation levels that

strengthen Iowa’s ability to recruit and retain
teachers.
3. Professional development designed to di-

rectly support best teaching practices.
4. Team-based variable pay that provides

additional compensation when student perfor-
mance improves.
2001 Acts, ch 161, §2

§284.2, TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENTTEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT, §284.2

284.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Beginning teacher” means an individual

servingunder an initial provisional license, issued
by the board of educational examiners under chap-
ter 272, who is assuming a position as a classroom
teacher. For purposes of the beginning teacher
mentoring and induction program created pur-
suant to section 284.5, “beginning teacher” also in-
cludes preschool teachers who are licensed by the
board of educational examiners under chapter 272
and are employed by a school district or area edu-
cation agency.
2. “Classroom teacher” means an individual

who holds a valid practitioner’s license and who is
employed under a contract issued by a board of di-
rectors under section 279.13 to provide classroom
instruction to students, or as a preschool teacher.
3. “Comprehensive evaluation” means a sum-

mative evaluation of a beginning teacher con-
ducted by an evaluator for purposes of determin-
ing a beginning teacher’s level of competency rela-
tive to the Iowa teaching standards and for recom-
mendation for licensure based uponmodels devel-
oped pursuant to section 256.9, subsection 50, and
to determinewhether the teacher’s practicemeets
the school district expectations for a career teach-
er.
4. “Department” means the department of

education.
5. “Director”means the director of the depart-

ment of education.
6. “Evaluator”means an administrator or oth-

er practitioner who successfully completes an
evaluator training program pursuant to section
284.10.
7. “Intensive assistance” means the provision

of organizational support and technical assistance
to teachers, other than beginning teachers, for the
remediation of identified teaching and classroom
management concerns for a period not to exceed

twelve months.
8. “Mentor” means an individual employed by

a school district or area education agency as a
classroom teacher or a retired teacher who holds
a valid license issuedunder chapter 272. The indi-
vidual must have a record of four years of success-
ful teaching practice, must be employed on a non-
probationary basis, andmust demonstrate profes-
sional commitment to both the improvement of
teaching and learning and the development of be-
ginning teachers.
9. “Performance review” means a summative

evaluation of a teacher other than a beginning
teacher and used to determine whether the teach-
er’s practice meets school district expectations
and the Iowa teaching standards, and to deter-
mine whether the teacher’s practice meets school
district expectations for career advancement in
accordance with section 284.7.
10. “School board” means the board of direc-

tors of a school district or a collaboration of boards
of directors of school districts.
11. “State board”means the state board of edu-

cation.
12. “Teacher” means an individual holding a

practitioner’s license issued under chapter 272,
who is employed in a nonadministrative position
as a teacher, librarian, media specialist, preschool
teacher, or counselor by a school district or area
education agency pursuant to a contract issued by
a board of directors under section 279.13. A teach-
ermay be employed in both an administrative and
a nonadministrative position by a board of direc-
tors and shall be considered a part-time teacher
for the portion of time that the teacher is employed
in a nonadministrative position. “Teacher” in-
cludes a licensed individual employed on a less
than full-time basis by a school district through a
contract between the school district and an insti-
tution of higher education with a practitioner
preparation program in which the licensed teach-
er is enrolled.
2001 Acts, ch 161, §3; 2002 Acts, ch 1152, §7, 8
Subsections 1 – 3 amended
NEW subsection 7 and former subsection 7 amended and renumbered

as 8
NEW subsection 9 and former subsections 8 – 10 renumbered as 10 – 12
Subsection 12 amended

§284.3, TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENTTEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT, §284.3

284.3 Iowa teaching standards.
1. For purposes of this chapter and for devel-

oping teacher evaluation criteria under chapter
279, the Iowa teaching standards are as follows:
a. Demonstrates ability to enhance academic

performance and support for and implementation
of the school district’s student achievement goals.
b. Demonstrates competence in content

knowledge appropriate to the teaching position.
c. Demonstrates competence in planning and

preparing for instruction.
d. Uses strategies to deliver instruction that

meets the multiple learning needs of students.
e. Uses a variety of methods to monitor stu-
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dent learning.
f. Demonstrates competence in classroom

management.
g. Engages in professional growth.
h. Fulfills professional responsibilities estab-

lished by the school district.
2. A school board shall provide for the follow-

ing:
a. By July 1, 2002, for purposes of comprehen-

sive evaluations for beginning teachers required
to allow beginning teachers to progress to career
teachers, standards and criteria that are the Iowa
teaching standards specified in subsection 1 and
themodel criteria for the Iowa teaching standards
developed by the department in accordance with
section 256.9, subsection 50. These standards and
criteria shall be set forth in an instrument pro-
vided by the department. The comprehensive
evaluation and instrument are not subject to ne-
gotiations or grievance procedures pursuant to
chapter 20 or determinationsmade by the board of
directors under section 279.14. A local school
board and its certified bargaining representative
may negotiate, pursuant to chapter 20, evaluation
and grievance procedures for beginning teachers
that are not in conflict with this chapter. If, in ac-
cordance with section 279.19, a beginning teacher
appeals the determination of a school board to an
adjudicator under section 279.17, the adjudicator
selected shall have successfully completed train-
ing related to the Iowa teacher standards, the
model criteria adopted by the state board of educa-
tion in accordancewith subsection 3, as enactedby
this Act, and any additional training required un-
der rules adopted by the public employment rela-
tions board in cooperation with the state board of
education.
b. ByJuly 1, 2004, for purposes of performance

reviews for teachers other than beginning teach-
ers, evaluations that contain, at a minimum, the
Iowa teaching standards specified in subsection 1,
as well as the model criteria for the Iowa teaching
standards developed by the department in accor-
dance with section 256.9, subsection 50. A local
school board and its certified bargaining represen-
tative may negotiate, pursuant to chapter 20,
additional teaching standards and criteria. A lo-
cal school board and its certified bargaining repre-
sentative may negotiate, pursuant to chapter 20,
evaluation and grievance procedures for teachers
other than beginning teachers that are not in con-
flict with this chapter.
3. The state board shall adopt by rule pur-

suant to chapter 17A the model criteria developed
by the department in accordance with section
256.9, subsection 50.
2001 Acts, ch 161, §4; 2002 Acts, ch 1152, §9, 10
Subsection 2 stricken and rewritten
NEW subsection 3

§284.4, TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENTTEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT, §284.4

284.4 Participation.
1. A school district is eligible to receivemoneys

appropriated for purposes specified in this chapter
if the school board applies to the department to
participate in the student achievement and teach-
er quality program and submits a written state-
ment declaring the school district’s willingness to
do all of the following:
a. Commit and expend local moneys to im-

prove student achievement and teacher quality.
b. Implement a beginning teacher mentoring

and inductionprogramasprovided in this chapter.
c. Provide, beginning in the fourth year of par-

ticipation, the equivalent of two additional con-
tract days, outside of instruction time, than were
provided in the school year preceding the first year
of participation, to provide additional time for
teacher career development that aligns with stu-
dent learning and teacher development needs, in-
cluding the integration of technology into curricu-
lum development, in order to achieve attendance
center and district-wide student achievement
goals outlined in thedistrict comprehensive school
improvement plan. School districts are encour-
aged to develop strategies for restructuring the
school calendar to provide for the most effective
professional development, evaluate their current
career development alignment with their student
achievement goals and research-based instruc-
tional strategies, and implement district career
development plans. A school district that provides
the equivalent of ten or more contract days for ca-
reer development is exempt from this paragraph.
d. Adopt a teacher career development pro-

gram in accordance with this chapter.
e. Adopt a teacher evaluation plan that, at

minimum, requires a performance review of
teachers in the participating district at least once
every three years based upon the Iowa teaching
standards and individual career development
plans, and requires administrators to complete
evaluator training in accordance with section
284.10.
f. Adopt teacher career paths based upon dem-

onstratedknowledge and skills in accordancewith
this chapter.
g. Adopt a team-based variable pay plan that

rewards attendance center success upon the im-
plementation of a statewide variable pay plan.
2. By July 1, 2002, each school district shall

participate in the student achievement and teach-
er quality program if the general assembly ap-
propriates moneys for purposes of the student
achievement and teacher quality program estab-
lished pursuant to this chapter.
2001 Acts, ch 161, §5; 2001 Acts, ch 177, §3, 15;

2002 Acts, ch 1152, §11, 12
Subsection 1, paragraphs c and e amended
Subsection 2 amended
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§284.5, TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENTTEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT, §284.5

284.5 Beginning teacher mentoring and
induction program.
1. A beginning teacher mentoring and induc-

tion program is created to promote excellence in
teaching, enhance student achievement, build a
supportive environment within school districts
and area education agencies, increase the reten-
tion of promising beginning teachers, andpromote
the personal and professional well-being of class-
room teachers.
2. The state board shall adopt rules to admin-

ister this section.
3. Each school district and area education

agency shall provide a beginning teacher mentor-
ing and induction program for all classroom teach-
ers who are beginning teachers by the school year
beginning July 1, 2002, and notwithstanding sec-
tion 284.4, subsection 1, a school district and an
area education agency shall be eligible to receive
moneys under section 284.13, subsection 1, para-
graph “c”, for the fiscal year beginning July 1,
2002, and ending June 30, 2003, to establish a be-
ginning teachermentoring and inductionprogram
in accordance with this section.
4. Each participating school district and area

education agency shall develop an initial begin-
ning teacher mentoring and induction plan. A
school district shall include its plan in the school
district’s comprehensive school improvement plan
submitted pursuant to section 256.7, subsection
21. The beginning teacher mentoring and induc-
tion plan shall, at a minimum, provide for a two-
year sequence of induction program content and
activities to support the Iowa teaching standards
and beginning teacher professional and personal
needs; mentor training that includes, at a mini-
mum, skills of classroom demonstration and
coaching, and district expectations for beginning
teacher competence on Iowa teaching standards;
placement of mentors and beginning teachers; the
process for dissolving mentor and beginning
teacher partnerships; district organizational sup-
port for release time for mentors and beginning
teachers to plan, provide demonstration of class-
room practices, observe teaching, and provide
feedback; structure for mentor selection and as-
signment of mentors to beginning teachers; a dis-
trict facilitator; and program evaluation.
5. A beginning teacher shall be informed by

the school district or the area education agency,
prior to the beginning teacher’s participation in a
mentoring and induction program, of the criteria
upon which the beginning teacher shall be evalu-
ated and of the evaluation process utilized by the
school district or area education agency.
6. Upon completion of the program, the begin-

ning teacher shall be comprehensively evaluated
to determine if the teacher meets expectations to
move to the career level. The school district or
area education agency that employs the beginning
teacher shall recommend for an educational li-

cense a beginning teacher who is determined
through a comprehensive evaluation to demon-
strate competence in the Iowa teaching standards.
A school district or area education agency may of-
fer a beginning teacher a third year of participa-
tion in the program if, after conducting a compre-
hensive evaluation, the school district determines
that the teacher is likely to successfully complete
the mentoring and induction program by the end
of the third year of eligibility. A teacher granted
a third year of eligibility shall develop a teacher’s
mentoring and induction program plan in accor-
dance with this chapter and shall undergo a com-
prehensive evaluation at the end of the third year.
The board of educational examiners shall grant a
one-year extension of the beginning teacher’s pro-
visional license uponnotification by the school dis-
trict that the teacher will participate in a third
year of the school district’s program.
7. If a beginning teacher who is participating

in a mentoring and induction program leaves the
employ of a participating school district or area
education agency prior to completion of the pro-
gram, the participating school district or area edu-
cation agency subsequently hiring the beginning
teacher shall credit the beginning teacherwith the
time earned in the program prior to the subse-
quent hiring.
8. If the general assembly appropriates mon-

eys for purposes of this section, a school district or
area education agency is eligible to receive state
assistance for up to two years under this section
for each teacher the school district or area educa-
tion agency employs who was formerly employed
in an accredited nonpublic school or in another
state as a first-year teacher. The school district or
area education agency employing the teacher
shall determine the conditions and requirements
of a teacher participating in a program in accor-
dance with this subsection. The school district or
area education agency that employs the teacher
shall recommend the teacher for an educational li-
cense if the teacher, through a comprehensive
evaluation, is determined to demonstrate compe-
tence in the Iowa teaching standards.
2001 Acts, ch 161, §6; 2001 Acts, ch 177, §4, 15;

2002 Acts, ch 1152, §13
Section amended

§284.6, TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENTTEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT, §284.6

284.6 Teacher career development.
1. The department shall coordinate a state-

wide network of career development for Iowa
teachers. A participating school district or career
development provider that offers a career develop-
ment program in accordance with section 256.9,
subsection 50, shall demonstrate that the pro-
gram contains the following:
a. Support that meets the career development

needs of individual teachers and is aligned with
the Iowa teaching standards.
b. Research-based instructional strategies
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aligned with the school district’s student achieve-
ment needs and the long-range improvement
goals established by the district.
c. Instructional improvement components in-

cluding student achievement data, analysis,
theory, classroom demonstration and practice,
technology integration, observation, reflection,
and peer coaching.
d. An evaluation component that documents

the improvement in instructional practice and the
effect on student learning.
2. The department shall identify models of ca-

reer development practices that produce evidence
of the link between teacher training and improved
student learning.
3. A participating school district shall incorpo-

rate a district career development plan into the
district’s comprehensive school improvement plan
submitted to the department in accordance with
section 256.7, subsection 21. The district career
development plan shall include a description of
themeans bywhich the school district will provide
access to all teachers in the district to career devel-
opment programs or offerings that meet the re-
quirements of subsection 1. The plan shall align
all career development with the school district’s
long-range student learning goals and the Iowa
teaching standards. The plan shall indicate the
school district’s approved career development pro-
vider or providers.
4. In cooperation with the teacher’s evaluator,

the career teacher employed by a participating
school district shall develop an individual teacher
career development plan. The evaluator shall con-
sult with the teacher’s supervisor on the develop-
ment of the individual teacher career development
plan. The purpose of the plan is to promote indi-
vidual and group career development. The indi-
vidual plan shall be based, at minimum, on the
needs of the teacher, the Iowa teaching standards,
and the student achievement goals of the atten-
dance center and the school district as outlined in
the comprehensive school improvement plan.
5. The teacher’s evaluator shall annuallymeet

with the teacher to review progress inmeeting the
goals in the teacher’s individual plan. The teacher
shall present to the evaluator evidence of prog-
ress. The purpose of themeeting shall be to review
the teacher’s progress in meeting career develop-
ment goals in the plan and to review collaborative
work with other staff on student achievement
goals and to modify as necessary the teacher’s in-
dividual plan to reflect the individual teacher’s
and the school district’s needs and the individual’s
progress in meeting the goals in the plan. The
teacher’s supervisor shall review,modify, or accept
modifications made to the teacher’s individual
plan.
6. School districts, a consortium of school dis-

tricts, area education agencies, higher education
institutions, and other public or private entities
including professional associations may be ap-

provedby the state board to provide teacher career
development. The career development programor
offering shall, at minimum, meet the require-
ments of subsection 1. The state board shall adopt
rules for the approval of career development pro-
viders and standards for the district career devel-
opment plan.
2001 Acts, ch 161, §7; 2002 Acts, ch 1152, §14
Subsection 4 amended, divided, and renumbered as subsections 4 and

5, and former subsection 5 renumbered as 6

§284.7, TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENTTEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT, §284.7

284.7 Iowa teacher career path.
To promote continuous improvement in Iowa’s

quality teachingworkforce and to give Iowa teach-
ers the opportunity for career recognition that re-
flects the various roles teachers play as education-
al leaders, an Iowa teacher career path is estab-
lished for teachers employed by participating
school districts. A participating school district
shall use funding allocated under section 284.13,
subsection 1, paragraph “g”, to raise teacher sala-
ries to meet the requirements of this section. The
Iowa teacher career path and salary minimums
are as follows:
1. Effective July 1, 2001, the following career

path levels are established and shall be imple-
mented in accordance with this chapter:
a. Beginning teacher.
(1) A beginning teacher is a teacherwhomeets

the following requirements:
(a) Has successfully completed an approved

practitioner preparation program as defined in
section 272.1.
(b) Holds a provisional teacher license issued

by the board of educational examiners.
(c) Participates in the beginning teacher men-

toring and induction program as provided in this
chapter.
(2) The participating district shall increase

the district’s minimum salary for a first-year be-
ginning teacher by at least one thousand five hun-
dred dollars per year above the minimum salary
paid to a first-year beginning teacher in the pre-
vious year unless the minimum salary for a first-
year beginning teacher exceeds twenty-eight
thousand dollars.
b. Career teacher.
(1) A career teacher is a teacherwhomeets the

following requirements:
(a) Has successfully completed the beginning

teachermentoring and inductionprogramandhas
successfully completed a comprehensive evalua-
tion as provided in this chapter.
(b) Is reviewedby the school district as demon-

strating the competencies of a career teacher.
(c) Holds a valid license issued by the board of

educational examiners.
(d) Participates in teacher career develop-

ment as set forth in this chapter anddemonstrates
continuous improvement in teaching.
(2) The participating district shall provide a

two thousand dollar difference between the aver-
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age beginning teacher salary and the minimum
career teacher salary, unless the school district
has aminimumcareer teacher salary that exceeds
thirty thousand dollars.
2. It is the intent of the general assembly to es-

tablish and require the implementation of and
provide for the implementation of the following
additional career path levels:
a. Career II teacher.
(1) A career II teacher is a teacher who meets

the requirements of subsection 1, paragraph “b”,
has met the requirements established by the
school district that employs the teacher, and is
evaluated by the school district as demonstrating
the competencies of a career II teacher. The teach-
er shall have successfully completed a comprehen-
sive evaluation in order to be classified as a career
II teacher.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for a career II teacher that is at least
five thousand dollars greater than the minimum
career teacher salary. It is further intended that
the district shall adopt a plan that facilitates the
transition of a career teacher to a career II level.
b. Advanced teacher.
(1) An advanced teacher is a teacher who

meets the following requirements:
(a) Receives the recommendation of the re-

view panel that the teacher possesses superior
teaching skills and that the teacher should be clas-
sified as an advanced teacher.
(b) Holds a valid license from the board of edu-

cational examiners.
(c) Participates in teacher career development

as outlined in this chapter and demonstrates con-
tinuous improvement in teaching.
(d) Possesses the skills and qualifications to

assume leadership roles.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for an advanced teacher that is at
least thirteen thousand five hundred dollars
greater than the minimum career teacher salary.
In conjunctionwith the development of the review
panel pursuant to section 284.9, the department
shall make recommendations to the general as-
sembly by January 1, 2002, regarding the ap-
propriate district-to-district recognition for ad-
vanced teachers and methods that facilitate the
transition of a teacher to the advanced level.
3. A teacher shall be promoted one level at a

timeanda teacher promoted to thenext career lev-
el shall remain at that level for at least one year
before requestingpromotion to thenext career lev-
el.
4. If a comprehensive evaluation for a teacher

is conducted in the fifth year of the teacher’s status
at the career level, and indicates that the teacher’s
practice no longer meets the standards for that
level, a comprehensive evaluation shall be con-
ducted in the next following school year. If the

comprehensive evaluation establishes that the
teacher’s practice fails to meet the standards for
that level, the teacher shall be ineligible for any
additional pay increase other than a cost-of-living
increase.
5. A teacher employed in a participating dis-

trict shall not receive less compensation in that
participating district than the teacher received in
the school year preceding participation, as set
forth in section 284.4 due to implementation of
this chapter. A teacher who achieves national
board for professional teaching standards certifi-
cation and meets the requirements of section
256.44 shall continue to receive the award as spec-
ified in section 256.44 in addition to the compensa-
tion set forth in this section.
6. a. For the school year beginning July 1,

2002, and ending June 30, 2003, if the licensed em-
ployees of a school district or area education
agency receiving funds pursuant to section284.13,
subsection 1, paragraph “g” or “h”, for purposes of
this section, are organized under chapter 20 for
collective bargaining purposes, the board of direc-
tors and the certified bargaining representative
for the licensed employees shall mutually agree
upon a formula for distributing the funds among
the teachers employed by the school district or
area education agency. However, the school dis-
trict must comply with the salary minimums pro-
vided for in this section. The parties shall follow
the negotiation and bargaining procedures speci-
fied in chapter 20 except that if the parties reach
an impasse, neither impasse procedures agreed to
by the parties nor sections 20.20 through 20.22
shall apply and the funds shall be paid as provided
in paragraph “b”. Negotiations under this section
are subject to the scope of negotiations specified in
section 20.9. If a board of directors and the certi-
fied bargaining representative for licensed em-
ployees have not reached mutual agreement by
July 15, 2002, for the distribution of funds re-
ceived pursuant to section 284.13, subsection 1,
paragraph “g” or “h”, paragraph “b” of this subsec-
tion shall apply.
b. If, once the minimum salary requirements

of section 284.7 have been met by the school dis-
trict or area education agency, and the school dis-
trict or area education agency receiving funds pur-
suant to section 284.13, subsection 1, paragraph
“g” or “h”, for purposes of this section, and the cer-
tified bargaining representative for the licensed
employees have not reached an agreement for dis-
tribution of the funds remaining, in accordance
with paragraph “a”, the board of directors shall di-
vide the funds remaining among full-time teach-
ers employed by the district or area education
agency whose regular compensation is equal to or
greater than the minimum career teacher salary
specified in this section. The payment amount for
teachers employed on less than a full-time basis
shall be prorated.
c. If the licensed employees of a school district
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or area education agency are not organized for col-
lective bargaining purposes, the board of directors
shall determine themethod of distribution of such
funds.
2001Acts, ch161, §8; 2001Acts, ch 177, §5, 6, 15;

2002 Acts, ch 1152, §15, 16
Minimumteacher salary requirements for the fiscal year beginning July

1, 2002, and ending June 30, 2003; 2002 Acts, ch 1152, §22
Subsection 2, unnumbered paragraph 1 amended
Subsection 6, paragraph a amended
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284.8 Performance review requirements
for teachers.
1. A participating school district shall review

a teacher’s performance at least once every three
years for purposes of assisting teachers inmaking
continuous improvement, documenting continued
competence in the Iowa teaching standards, iden-
tifying teachers in need of improvement, or to de-
termine whether the teacher’s practice meets
school district expectations for career advance-
ment in accordancewith section284.7. The review
shall include, at minimum, classroom observation
of the teacher, the teacher’s progress, and imple-
mentation of the teacher’s individual career devel-
opmentplan; shall include supportingdocumenta-
tion from other evaluators, teachers, parents, and
students; and may include video portfolios as evi-
dence of teaching practices.
2. If a supervisor or an evaluator determines,

at any time, as a result of a teacher’s performance
that the teacher is not meeting district expecta-
tions under the Iowa teaching standards specified
in section 284.3, subsection 1, paragraphs “a”
through “g”, the model criteria for the Iowa teach-
ing standards developed by the department in ac-
cordance with section 256.9, subsection 50, or any
other standards or criteria established in the col-
lective bargaining agreement, the evaluator shall,
at the direction of the teacher’s supervisor, recom-
mend to the district that the teacher participate in
an intensive assistance program. The intensive
assistance program and its implementation are
not subject to negotiation or grievance procedures
established pursuant to chapter 20. By July 1,
2004, all school districts must be prepared to offer
an intensive assistance program.
3. If a teacher is denied advancement to the ca-

reer II or advanced teacher level based upon a per-
formance review, the teacher may appeal the deci-
sion to an adjudicator under the process estab-
lished under section 279.17. However, the deci-
sion of the adjudicator is final.
2001 Acts, ch 161, §9; 2002 Acts, ch 1152, §17
Section stricken and rewritten
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284.9 Review panel.
1. A career II teacher seeking to receive an ad-

vanced designation shall submit a portfolio of
work evidence aligned with the Iowa teaching
standards to a review panel established in accor-
dance with subsection 2. A majority of the evi-

dence in the portfolio shall be classroom-based.
The review panel shall evaluate the career II
teacher’s portfolio to determine whether the
teacher demonstrates superior teaching skills and
shall make a recommendation to the board of edu-
cational examiners whether or not the teacher
shall receive an advanced designation. The stan-
dards for recommendation include, but are not
limited to,meeting the Iowa teaching standards at
an advanced level.
2. The department shall establishup to five re-

gional review panels consisting of five members
per panel. Each panel shall include, at a mini-
mum, a nationally board-certified teacher and a
school district administrator. Panel members
shall be appointed by the director and shall pos-
sess the knowledge necessary to determine the
quality of the evidence submitted in an applicant’s
portfolio. Panel members shall serve staggered
three-year terms andmay be reappointed to a sec-
ond term. The department shall provide support
and evaluation training for panel members and
convene panels as needed. Panel members shall
be reimbursed for mileage expenses incurred
while engaged in the performance of official duties
and shall receive per diem compensation by the
department.
3. To assure fairness and consistency in the

evaluation process, the review panels may per-
form random audits of the comprehensive evalua-
tions conducted by evaluators throughout the
state, and may randomly review performance-
based evaluation models developed by school dis-
tricts in accordance with section 284.3, subsection
2. The review of the evaluation models shall en-
sure that the model is at least equivalent to the
state models developed pursuant to section 256.9,
subsection 50.
4. A teacherwho does not receive a recommen-

dation from a review panelmay appeal that denial
to an administrative law judge located in the de-
partment of inspections and appeals. The state
shall not be liable for a teacher’s attorney fees,
costs, or damages that may result from an appeal
of a review panel’s decision. The state board shall
adopt rules to administer this section.
2001 Acts, ch 161, §10; 2001 Acts, ch 177, §7, 15
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284.10 Evaluator training program.
1. The department shall establish an evalua-

tor trainingprogramto improve the skills of school
district evaluators in making employment deci-
sions,making recommendations for licensure, and
moving teachers through a career path as estab-
lished under this chapter. The department shall
consult with persons representing teachers, na-
tional board-certified teachers, administrators,
school boards, higher education institutions with
approved practitioner and administrator prepara-
tion programs, and with persons from the private
sector knowledgeable in employment evaluation
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and evaluator training in order to develop stan-
dards and requirements for the program. Evalua-
tor training programs offered pursuant to this
chapter may be provided by a public or private en-
tity. The department shall distribute a list of eval-
uator training program providers to each school
district.
2. An administrator licensed under chapter

272 who conducts evaluations of teachers for pur-
poses of this chapter shall complete the evaluator
training program. A practitioner licensed under
chapter 272 who is not an administrator may en-
roll in the evaluator training program. Enroll-
ment preference shall be given to administrators.
Upon successful completion, the provider shall
certify that the administrator or other practition-
er is qualified to conduct evaluations for employ-
ment, make recommendations for licensure, and
make recommendations that a teacher is qualified
to advance from one career path level to the next
career path level pursuant to this chapter. Certifi-
cation is for a period of five years and may be re-
newed.
3. Effective until July 1, 2004, a school district

shall be paid, from moneys allocated pursuant to
section 284.13, subsection 1, paragraph “d”, the
amount of one thousand dollars for each individu-
al who is licensed as a practitioner under chapter
272 on or after July 1, 2001, andwho has been cer-
tified in accordance with this section. The district
shall compensate the practitioner who achieves
certification not less than one thousand dollars.
By October 1 annually, the school district shall
notify the department of education of the number
of individuals who have achieved certification in
accordancewith this section, and shall submit any
documentation requested by the department.
4. By July 1, 2003, a higher education institu-

tion approved by the state board to provide an ad-
ministrator preparation program shall incorpo-
rate the evaluator training program into the pro-
gram offered by the institution.
5. Beginning July 1, 2003, the board of educa-

tional examiners shall require certification as a
condition of issuing or renewing an administra-
tor’s license.
6. By July 1, 2005, the director shall develop

and implement an evaluator training certification
renewal program for administrators and other
practitioners who need to renew a certificate is-
sued pursuant to this section.
2001 Acts, ch 161, §11, 25; 2001 Acts, ch 177, §8,

15; 2002 Acts, ch 1152, §18
Subsections 4 – 6 amended
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284.11 Pilot programfor team-basedvari-
able pay for student achievement.
1. It is the intent of the general assembly to

create a statewide team-based variable pay pro-
gram to reward individual attendance centers for
improvement in student achievement. A pilot pro-
gram is established to give Iowa school districts

with one ormore participating attendance centers
the opportunity to explore and demonstrate suc-
cessful methods to implement team-based vari-
able pay. The department shall develop and ad-
minister the pilot program. Each school district
approved by the department to participate in the
pilot program shall administer valid and reliable
standardized assessments at the beginning and
end of the school year to demonstrate growth in
student achievement.
2. All licensedpractitioners employedat apar-

ticipating attendance center that has demon-
strated improvement in student achievement
shall share in cash awards paid from moneys re-
ceived by a school district pursuant to section
284.13, subsection 1. The school district is encour-
aged to extend cash awards to other staff em-
ployed at the attendance center.*
3. The principal, with the participation of a

team of licensed practitioners appointed by the
principal, at each participating attendance center
within a school district shall annually submit dis-
trict attendance center student performance goals
to the school board for approval. The attendance
center goals must be aligned with the school im-
provement goals for the district developed in ac-
cordance with section 256.7, subsection 21. The
district shall determine the designation of an at-
tendance center for purposes of this section. The
attendance center student performance goalsmay
differ fromattendance center to attendance center
and may contain goals and indicators in addition
to the comprehensive school improvement plan.
An attendance center shall demonstrate student
achievement through the use of multiple mea-
sures that are valid and reliable.
4. Each participating district shall create its

owndesign for a team-based pay plan linked to the
district’s comprehensive school improvement
plan. The plan must include attendance center
student performance goals, student performance
levels, multiple indicators to determine progress
toward attendance center goals, and a system for
providing financial rewards. The team-based pay
plan shall be approved by the local board.
5. Each district team-based pay plan shall be

reviewed by the department. The department
shall include a review of the locally established
goals, targeted levels of improvement, assessment
strategies, and financial reward system.
6. A district electing to initiate a team-based

variable pay plan according to this section during
the school year beginning July 1, 2001, shall notify
the department of its election in writing no later
thanAugust 1, 2001. The department shall certify
the school district plan by October 1, 2001.
7. The district team-based pay plan shall spec-

ify how the funding receivedby the district for pur-
poses of this section is to be awarded to eligible
staff in attendance centers that meet or exceed
their goals. The district shall provide all atten-
dance centers equal access to the available funds.
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Moneys shall be released by the department to the
district only upon certification by the school board
that an attendance center has met or exceeded its
goals.
8. Moneys received for purposes of this section

shall not be used for payment of any collective bar-
gaining agreement or arbitrator’s decision nego-
tiated or awarded under chapter 20.
2001 Acts, ch 161, §12; 2001 Acts, ch 177, §9, 10,

15
*The amendment in 2001Acts, ch 177, §9, does not accurately reflect the

language in subsection 2 as enacted in 2001Acts, ch 161, §12; corrective leg-
islation is pending
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284.12 Reports — rules.
1. The department shall annually report the

statewide progress on the following:
a. Student achievement scores in mathemat-

ics and reading at the fourth and eighth grade lev-
els on a district-by-district basis as reported to the
local communities pursuant to section 256.7, sub-
section 21, paragraph “c”.
b. Evaluator training program.
c. Team-based variable pay for student

achievement.
d. Changes and improvements in the evalua-

tion of teachers under the Iowa teaching stan-
dards.
2. The report shall be made available to the

chairpersons and ranking members of the senate
and house committees on education, the legisla-
tive education accountability and oversight com-
mittee, the deans of the colleges of education at ap-
proved practitioner preparation institutions in
this state, the state board, the governor, and
school districts by January 1. School districts
shall provide information as required by the de-
partment for the compilation of the report and for
accounting and auditing purposes.
3. Subject to an appropriation of sufficient

funds by the general assembly, the department
shall provide for a comprehensive independent
evaluation of all components of the student
achievement and teacher quality program and
shall submit the results of the evaluation in the re-
port submitted pursuant to subsection 2 by Janu-
ary 1, 2007.
4. The board of educational examiners shall

compile statistical information from the results of
the examinations administered pursuant to sec-
tion 272.2, subsection 16. The information com-
piled shall identify the practitioner preparation
programs from which the applicants graduated,
but shall not identify applicants individually. The
statistical information compiled by the board pur-
suant to this subsection is a public record. The
board shall submit a review of the statistical infor-
mation to the chairpersons and ranking members
of the senate and house committees on education
and the state board by December 1, 2003.
5. In developing administrative rules for con-

sideration by the state board, the department

shall consult with persons representing teachers,
administrators, school boards, approved practi-
tioner preparation institutions, other appropriate
education stakeholders, and the legislative educa-
tion accountability and oversight committee.
2001Acts, ch 161, §13; 2001Acts, ch 177, §11, 15
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284.13 State program allocation.
1. For each fiscal year inwhichmoneys are ap-

propriated by the general assembly for purposes of
the student achievement and teacher quality pro-
gram, the moneys shall be allocated as follows in
the following priority order:
a. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, the department shall
reserve up to onemillion dollars of anymoneys ap-
propriated for purposes of this chapter. For each
fiscal year in which moneys are appropriated by
the general assembly for purposes of team-based
variable pay pursuant to section 284.11, the
amount of moneys allocated to school districts
shall be in the proportion that the basic enroll-
ment of a school district bears to the sumof the ba-
sic enrollments of all participating school districts
for the budget year. However, the per pupil
amount distributed to a school district under the
pilot program shall not exceed one hundred dol-
lars.
b. For the fiscal year beginning July 1, 2002,

and ending June 30, 2003, to the department of
education, the amount of onemillion four hundred
thousand dollars for the issuance of national
board certification awards in accordance with sec-
tion 256.44.
c. For the fiscal year beginning July 1, 2002,

and succeeding fiscal years, an amount up to four
million one hundred thousand dollars for first-
year and second-year beginning teachers, to the
department of education for distribution to school
districts for purposes of the beginning teacher
mentoring and induction programs. A school dis-
trict shall receive one thousand three hundreddol-
lars per beginning teacher participating in the
program. If the funds appropriated for the pro-
gram are insufficient to pay mentors and school
districts as provided in this paragraph, thedepart-
ment shall prorate the amount distributed to
school districts based upon the amount appro-
priated. Moneys received by a school district pur-
suant to this paragraph shall be expended to pro-
vide each mentor with an award of five hundred
dollars per semester, at a minimum, for participa-
tion in the school district’s beginning teachermen-
toring and induction program; to implement the
plan; and to pay any applicable costs of the em-
ployer’s share of contributions to federal social se-
curity and the Iowa public employees’ retirement
system or a pension and annuity retirement sys-
tem established under chapter 294, for such
amounts paid by the district.
d. For the fiscal year beginning July 1, 2002,

and ending June 30, 2003, up to one million seven
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hundred thousand dollars to the department of
education for purposes of establishing the evalua-
tor training program, including but not limited to
the development of criteria models; an evaluation
process; the training of providers; development of
a provider approval process; training materials
and costs; for payment to practitioners under sec-
tion 284.10, subsection 3, and to pay any applica-
ble costs of the employer’s share of contributions
to federal social security and the Iowa public em-
ployees’ retirement system or a pension and annu-
ity retirement system established under chapter
294, for such amounts paid by the district; and for
subsidies to school districts for training costs. A
portion of the funds allocated to the department
for purposes of this paragraphmay be used by the
department for administrative purposes.
e. For the fiscal year beginning July 1, 2002,

and ending June 30, 2003, up to fifty thousand dol-
lars to the department of education for purposes of
implementing the career development program
requirements of section 284.6, and the reviewpan-
el requirements of section 284.9. A portion of the
funds allocated to the department for purposes of
this paragraphmay be used by the department for
administrative purposes.
f. For each fiscal year in the fiscal period be-

ginning July 1, 2001, and ending June 30, 2003, up
to five hundred thousand dollars to the board of
educational examiners for the fees and costs in-
curred in administering the Praxis II examination
in accordance with section 272.2.
g. For each fiscal year in which funds are ap-

propriated for purposes of this chapter, the mon-
eys remaining after distribution as provided in
paragraphs “a” through “f” and “h” shall be allo-
cated to school districts in accordance with the fol-
lowing formula:
(1) Fifty percent of the allocation shall be in

the proportion that the basic enrollment of a
school district bears to the sum of the basic enroll-
ments of all school districts in the state for the
budget year.
(2) Fifty percent of the allocation shall be

based upon the proportion that the number of full-
time equivalent teachers employed by a school dis-
trict bears to the sum of the number of full-time
equivalent teachers who are employed by all
school districts in the state for the base year.
h. From moneys available under paragraph

“g”, the department shall allocate to area educa-
tion agencies an amount per classroom teacher
employed by an area education agency that is
approximately equivalent to the average per
teacher amount allocated to the districts. The av-
erage per teacher amount shall be calculated by
dividing the total number of classroom teachers
employed by school districts and the classroom
teachers employed by area education agencies
into the total amount of moneys available under
paragraph “g”.
2. A school district that is unable to meet the

provisions of section 284.7, subsection 1, with
funds allocated pursuant to subsection 1, para-
graph “g”, may request a waiver from the depart-
ment to use funds appropriated under chapter
256D to meet the provisions of section 284.7, sub-
section 1, if the difference between the funds allo-
cated to the school district pursuant to subsection
1, paragraph “g”, and the amount required to com-
ply with section 284.7, subsection 1, is not less
than ten thousand dollars. The department shall
consider the average class size of the school dis-
trict, the school district’s actual unspent balance
from the preceding year, and the school district’s
current financial position.
3. If a school district does not choose to partici-

pate in the student achievement and teacher qual-
ity program during the school year beginning July
1, 2001, the amount of moneys to be allocated to
the school district pursuant to subsection 1, para-
graph “g”, shall be held for the school district by
the department until June 30, 2003, or until the
school district participates in the program, which-
ever occurs earlier. Notwithstanding section 8.33,
unencumbered or unobligated funds remaining on
June 30, 2002, shall not revert but shall be avail-
able for expenditure for the following fiscal year
for the purposes of this chapter.
4. Moneys received by a school district under

this chapter are miscellaneous income for pur-
poses of chapter 257 or are considered encum-
bered. A school district shall maintain a separate
listing within its budget for payments received
and expenditures made pursuant to this section.
2001 Acts, ch 177, §12, 15; 2002 Acts, ch 1152,

§19, 20
Subsection 1, paragraphs b – e amended
Subsection 1, paragraph g, unnumbered paragraph 1 amended
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285.1 When entitled to state aid.
1. The board of directors in every school dis-

trict shall provide transportation, either directly
or by reimbursement for transportation, for all
resident pupils attending public school, kinder-
garten through twelfth grade, except that:
a. Elementary pupils shall be entitled to

transportation only if they live more than two
miles from the school designated for attendance.
b. High school pupils shall be entitled to trans-

portation only if they live more than three miles
from the school designated for attendance.
c. Children attending prekindergarten pro-

grams offered or sponsored by the district or non-
public school and approved by the department of
education or department of human services may
be provided transportation services. However,
transportation services provided nonpublic school
children are not eligible for reimbursement under
this chapter.
d. Districts are not required to maintain seat-

ing space on school buses for students who are
otherwise to be provided transportation under
this subsection if the students do not or will not
regularly utilize the district’s transportation ser-
vice for extended periods during the school year.
The student, or the student’s parent or legal
guardian if the student is less than eighteen years
of age, shall be notified by the district before trans-
portation services may be suspended, and the sus-
pensionmay continueuntil the student, or the stu-
dent’s parent or legal guardian, notifies the dis-
trict that regular student ridership will continue.
For the purposes of this subsection, high school

means a school which commences with either
grade nine or grade ten, as determined by the
board of directors of the school district or by the
governing authority of the nonpublic school in the
case of nonpublic schools.
Boards in their discretion may provide trans-

portation for some or all resident pupils attending
public school or pupils who attend nonpublic
schools who are not entitled to transportation.
Boards in their discretion may collect from the
parent or guardian of the pupil not more than the
pro rata cost for such optional transportation, de-
termined as provided in subsection 12.
2. Any pupil may be required to meet a school

bus on the approved route a distance of not to ex-
ceed three-fourths of a mile without reimburse-
ment.
3. In a district where transportation by school

bus is impracticable, where necessary to imple-

ment a whole grade sharing agreement under sec-
tion 282.10, or where school bus service is not
available, the boardmay require parents or guard-
ians to furnish transportation for their children to
the schools designated for attendance. Except as
provided in section 285.3, the parent or guardian
shall be reimbursed for such transportation ser-
vice for public and nonpublic school pupils by the
board of the resident district in an amount equal
to eighty dollars plus seventy-five percent of the
difference betweeneighty dollars and the previous
school year’s statewide average per pupil trans-
portation cost, as determined by the department
of education.
However, a parent or guardian shall not receive

reimbursement for furnishing transportation for
more than three family members who attend ele-
mentary school and one family member who at-
tends high school.
4. In all districts where unsatisfactory roads

or other conditionsmake it advisable, the board at
its discretion may require the parents or guard-
ians of public and nonpublic school pupils to fur-
nish transportation for their children up to two
miles to connect with vehicles of transportation.
The parents or guardians shall be reimbursed for
such transportation by the boards of the resident
districts at the rate of twenty-eight cents per mile
per day, one way, per family for the distance from
the pupil’s residence to the bus route.
5. Where transportation by school bus is im-

practicable or not available or other existing con-
ditions warrant it, arrangementsmay bemade for
use of common carriers according to uniform stan-
dards established by the director of the depart-
ment of education and at a cost based upon the ac-
tual cost of service and approved by the board.
6. When the school designated for attendance

of pupils is engaged in the transportation of pu-
pils, the sending or designating school shall use
these facilities and pay the pro rata cost of trans-
portation except that a district sending pupils to
another school may make other arrangements
when it can be shown that such arrangementswill
bemore efficient and economical than to use facili-
ties of the receiving school, providing such ar-
rangements are approved by the board of the area
education agency.
7. If a local board closes either elementary or

high school facilities and is approved by the board
of the area education agency to operate its own
transportation equipment, the full cost of trans-
portation shall be paid by the board for all pupils
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living beyond the statutory walking distance from
the school designated for attendance.
8. Transportation service may be suspended

upon any day or days, due to inclemency of the
weather, conditions of roads, or the existence of
other conditions, by the board of the school district
operating the buses, when in their judgment it is
deemed advisable and when the school or schools
are closed to all children.
9. Distance to school or to a bus route shall in

all cases be measured on the public highway only
and over themost passable and safest route as de-
termined by the area education agency board,
starting in the roadway opposite the private en-
trance to the residence of the pupil and ending in
the roadway opposite the entrance to the school
grounds or designated point on bus route.
10. The board in any district providing trans-

portation for nonresident pupils shall collect the
pro rata cost of transportation from the district of
pupil’s residence for all properly designated pupils
so transported.
11. Boards in districts operating buses may

transport nonresident pupils who attend public
school, kindergarten through junior college, who
are not entitled to free transportation provided
they collect the pro rata cost of transportation
from the parents.
12. The pro rata cost of transportation shall be

based upon the actual cost for all the children
transported in all school buses. It shall include
one-seventh of the original net cost of the bus and
other items as determined and approved by the di-
rector of the department of education but no part
of the capital outlay cost for school buses and
transportation equipment for which the school
district is reimbursed from state funds or that por-
tion of the cost of the operation of a school bus used
in transporting pupils to and from extra-curricu-
lar activities shall be included in determining the
pro rata cost. In a district where, because of un-
usual conditions, the cost of transportation is in
excess of the actual operating cost of the bus route
used to furnish transportation to nonresident pu-
pils, the board of the local district may charge a
cost equal to the cost of other schools supplying
such service to that area, upon receiving approval
of the director of the department of education.
13. When a local board fails to pay transporta-

tion costs due to another school for transportation
service rendered, the board of the creditor corpo-
ration shall file a sworn statement with the area
education agency board specifying the amount
due. The agency board shall check such claim and
if the claim is valid shall certify to the county audi-
tor. The auditor shall transmit to the county trea-
surer an order directing the county treasurer to
transfer the amount of such claim from the funds
of the debtor corporation to the creditor corpora-
tion and the treasurer shall pay the same accord-
ingly.
14. Resident pupils attending a nonpublic

school located either within or without the school
district of the pupil’s residence shall be entitled to
transportation on the same basis as provided for
resident public school pupils under this section.
The public school district providing transporta-
tion to a nonpublic school pupil shall determine
the days on which bus service is provided, which
shall be based upon the days for which bus service
is provided to public school pupils, and the public
school district shall determine bus schedules and
routes. In the case of nonpublic school pupils the
term “school designated for attendance”means the
nonpublic school which is designated for atten-
dance by the parents of the nonpublic school pupil.
15. If the nonpublic school designated for at-

tendance is located within the public school dis-
trict in which the pupil is a resident, the pupil
shall be transported to the nonpublic school desig-
nated for attendance as provided in this section.
16. a. If the nonpublic school designated for

attendance of a pupil is located outside the bound-
ary line of the school district of the pupil’s resi-
dence, the pupilmay be transported by the district
of residence to a public school or other location
within the district of the pupil’s residence. A pub-
lic school district in which a nonpublic school is lo-
catedmay establish school bus collection locations
within its district from which nonresident non-
public school pupils may be transported to and
from a nonpublic school located in the district. If
a pupil receives such transportation, the district of
the pupil’s residence shall be relieved of any re-
quirement to provide transportation.
b. As an alternative to paragraph “a” of this

subsection, subject to section 285.9, subsection 3,
where practicable, and at the option of the public
school district in which a nonpublic school pupil
resides, the school district may transport a non-
public school pupil to a nonpublic school located
outside the boundary lines of the public school dis-
trict if the nonpublic school is located in a school
district contiguous to the school district which is
transporting the nonpublic school pupils, or may
contract with the contiguous public school district
in which a nonpublic school is located for the con-
tiguous school district to transport the nonpublic
school pupils to the nonpublic school of attendance
within the boundary lines of the contiguous school
district.
c. If the nonpublic school designated for atten-

dance of a pupil is located outside the boundary
line of the school district of the pupil’s residence
and the district of residence meets the require-
ments of subsections 14 to 16 of this section by us-
ing subsection 17, paragraph “c”, of this section
and the district inwhich the nonpublic school is lo-
cated is contiguous to the district of the pupil’s res-
idence and is willing to provide transportation un-
der subsection 17, paragraph “a” or “b”, of this sec-
tion, the district in which the nonpublic school is
located may provide transportation services, sub-
ject to section 285.9, subsection 3, and may make
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the claim for reimbursement under section 285.2.
The district in which the nonpublic school is lo-
cated shall notify the district of the pupil’s resi-
dence that it is making the claim for reimburse-
ment, and the district of the pupil’s residence shall
be relieved of the requirement for providing trans-
portation and shall not make a claim for reim-
bursement for those nonpublic school pupils for
which a claim is filed by the district in which the
nonpublic school is located.
17. The public school district maymeet the re-

quirements of subsections 14 to 16 by any of the
following:
a. Transportation in a school bus operated by

a public school district.
b. Contracting with private parties as pro-

vided in section 285.5. However, contracts shall
not provide payment in excess of the average per
pupil transportation costs of the school district for
that year.
c. Utilizing the transportation reimburse-

ment provision of subsection 3.
d. Contractingwith a contiguous public school

district to transport resident nonpublic school pu-
pils the entire distance from the nonpublic pupil’s
residence to the nonpublic school located in the
contiguous public school district or from the
boundary line of the public school district to the
nonpublic school.
18. The director of the department of educa-

tion may review all transportation arrangements
to see that theymeet all legal and established uni-
form standard requirements.
19. Transportation authorized by this chapter

is exempt from all laws of this state regulating
common carriers.
20. Transportation for which the pro rata cost

or other charge is collected shall not be provided
outside the state of Iowa except in accordancewith
rules adopted by the department of education in
accordancewith chapter 17A. The rules shall take
into account any applicable federal requirements.
21. Boards in districts operating buses may in

their discretion transport senior citizens, chil-
dren, persons with disabilities, and other persons
and groups, who are not otherwise entitled to free
transportation, and shall collect the pro rata cost
of transportation. Transportation under this sub-
section shall not be provided when the school bus
is being used to transport pupils to or from school
unless the board determines that such transporta-
tion is desirable and will not interfere with or
delay the transportation of pupils.
22. Notwithstanding subsection 1, paragraph

“a”, a parent or guardian of an elementary pupil
entitled to transportation pursuant to subsection
1, may request that a child care facility be desig-
nated for purposes of subsection 9 rather than the
residence of the pupil. The request shall be sub-
mitted for a period of time of at least one semester
andmay not be submittedmore than twice during
a school year.

[S13, §2794-b, -c, -d, -e; SS15, §2794-a, -g; C24,
27, 31, §4179 – 4181, 4184, 4186; C35, §4179 –
4181, 4184, 4186, 4233-e5; C39, §4179 – 4181,
4184, 4186, 4233.5; C46, §276.26, 276.28, 276.29,
276.32, 276.34, 279.20, 285.1, 285.5; C50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §285.1]
85 Acts, ch 212, §21; 86 Acts, ch 1246, §135; 87

Acts, ch 6, §1; 87 Acts, ch 115, §42; 87 Acts, ch 233,
§488; 88 Acts, ch 1263, §11; 93 Acts, ch 127, §4; 94
Acts, ch 1060, §1, 2; 95 Acts, ch 209, §15; 96 Acts,
ch 1129, §113; 99 Acts, ch 192, §33

Open enrollment provisions require parent or guardian to pay cost of
transporting pupil to receiving district’s regular school bus route; §282.18
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285.2 Payment of claims for nonpublic
school pupil transportation.
Boards of directors of school districts shall be re-

quired to provide transportation services to non-
public school pupils as provided in section 285.1
when the general assembly appropriates funds to
the department of education for the payment of
claims for transportation costs submitted by the
school district.
There is appropriated from the general fund of

the state to the department of education funds suf-
ficient to pay the approved claims of public school
districts for transportation services to nonpublic
school pupils as provided in this section. The por-
tion of the amount appropriated for approved
claims under section 285.1, subsection 3, shall be
determined under section 285.3.
The costs of providing transportation to non-

public school pupils as provided in section 285.1
shall not be included in the computation of district
cost under chapter 257, but shall be shown in the
budget as an expense from miscellaneous income.
Any transportation reimbursements received by a
local school district for transporting nonpublic
school pupils shall not affect district cost limita-
tions of chapter 257. The reimbursements pro-
vided in this section are miscellaneous income as
defined in section 257.2.
Claims for reimbursement shall be made to the

department of education by the public school dis-
trict providing transportation or transportation
reimbursement during a school year ona formpre-
scribed by the department, and the claim shall
state the services provided and the actual costs in-
curred. A claim shall not exceed the average
transportation costs of the district per pupil trans-
ported except as otherwise provided. If trans-
portation is provided under section 285.1, subsec-
tion 3, the amount of a claim shall be determined
under section 285.3 regardless of the average
transportation costs of the district per pupil trans-
ported.
Claims shall be accompanied by an affidavit of

an officer of the public school district affirming the
accuracy of the claim. By February 1 and on or
about June 15 of each year, the department shall
certify to the department of revenue and finance
the amounts of approved claims to be paid, and the
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department of revenue and finance shall draw
warrants payable to school districts which have
established claims. Claims shall be allowedwhere
practical, and at the option of the public school dis-
trict of the pupil’s residence, subject to approval by
the area education agency of the pupil’s residence,
under section 285.9, subsection 3, the public
school district of the pupil’s residence may trans-
port a pupil to a school located in a contiguous pub-
lic school district outside the boundary lines of the
public school district of the pupil’s residence. The
public school district of the pupil’s residence may
contract with the contiguous public school district
or with a private contractor under section 285.5 to
transport the pupils to the school of attendance
within the boundary lines of the contiguous public
school district. The public school district in which
the pupil residesmay contractwith the contiguous
public school district or with a private contractor
under section 285.5 to transport the pupil from the
pupil’s residence or from designated school bus
collection locations to the school locatedwithin the
boundary lines of the contiguous public school dis-
trict, subject to the approval of the area education
agency of the pupil’s residence. The public school
district of the pupil’s residence may utilize the re-
imbursement provisions of section 285.1, subsec-
tion 3.
[C75, 77, 79, 81, §285.2]
84 Acts, ch 1302, §19; 86 Acts, ch 1246, §136,

137; 89 Acts, ch 135, §92; 94 Acts, ch 1181, §14, 18;
95 Acts, ch 214, §10, 11
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285.3 Parental reimbursement for non-
public school pupil transportation.
1. A parent or legal guardian of a student at-

tending an accredited nonpublic school, who fur-
nishes transportation for the student pursuant to
section 285.1, subsection 17, paragraph “c”, and
whomeets the requirements of subsection 2 of this
section, is entitled to reimbursement equal to an
amount calculated under the provisions of section
285.1, subsection3. Inaddition, aparent or guard-
ian who transports one or more family members
more than four miles to their nonpublic school of
attendance shall be entitled to one supplemental
mileage payment per family, per claim period,
equal to thirteen percent of the parental reim-
bursement for the claim period rounded to the
nearest whole dollar.
2. To qualify for parental reimbursement un-

der subsection 1, a parent or guardian of a student
attending an accredited nonpublic school who fur-
nishes transportation for the student in accor-
dance with this section, shall submit a notice of
nonpublic school attendance to the resident public
school district, notifying the district that the stu-
dent is enrolled in and will attend an accredited
nonpublic school during the period for which pa-
rental reimbursement is being requested. The no-
tice shall be filed with the resident public school

district not later than December 1 for the first se-
mester claim and May 1 for the second semester
claim each year. The notice shall include the par-
ent’s name and address, the name, age, and grade
level of the student, and the name of the nonpublic
school and its location. The resident public school
district shall submit claims for reimbursement to
the department of education on behalf of the par-
ent or guardian if the parent or guardian meets
the requirements of this section.
87 Acts, ch 6, §2; 2002 Acts, ch 1140, §26
Section stricken and rewritten
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285.4 Pupils sent to another district.
Whenaboard closes its elementary school facili-

ties for lack of pupils or by action of the board, it
shall, if there is a school bus service available in
the area, designate for attendance the school oper-
ating the buses, provided the board of such school
is willing to receive them and the facilities and
curricular offerings are adequate. The board of
the district where the pupils reside may with the
approval of the area education agency board, sub-
ject to legal limitations and established uniform
standards, designate another rural school and
provide their own transportation if the trans-
portation costs will be less than to use the estab-
lished bus service.
All designations must be submitted to the area

educationagency board on or before July 15, for re-
view and approval. The agency board shall after
due investigation alter or change designations to
make them conform to legal requirements and es-
tablished uniform standards for making designa-
tions and for locating and establishing bus routes.
After designations are made, they will remain the
same from year to year except that on or before
July 15, of each year, the rural board or parents
may petition the agency board for a change of des-
ignation to another school. Appeals from the deci-
sion of the agency board on designations may be
made by either the parents or board to the director
of the department of education as provided in sec-
tion 285.12 and section 285.13.
[C35, §4274-e1, -e3, -e4, -e6; C39, §4274.03,

4274.05, 4274.06, 4274.08; C46, §282.10, 282.12,
282.13, 282.15, 285.4; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §285.4]
85 Acts, ch 212, §21
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285.5 Contracts for transportation.
1. Contracts for school bus service with pri-

vate parties shall be in writing and be for the
transportation of children who attend public
school and children who attend nonpublic school.
Such contracts shall define the route, the length of
time, service contracted for, the compensation, the
vehicle to beused. The contract shall prescribe the
duties of the contractor and driver of the vehicles
and shall provide that every person in charge of a
vehicle conveying children to and fromschool shall
be at all times subject to any rules said board shall
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adopt for the protection of the children, or to gov-
ern the conduct of the persons in charge of said
conveyance. Contracts may be made for a period
not to exceed three years.
The contract shall provide that the contractor

will sell the equipment to the board should the
contractor desire to terminate the contract, pro-
vided the board should desire to purchase said
equipment, the price of the equipment to be deter-
mined by an appraisal board composed of one per-
son appointed by the school board, one appointed
by the owner of the equipment, and a third se-
lected by these two.
2. The contractor shall operate the vehicle or

provide a driver who must be approved by the
board. The contractor and driver shall be subject
to all laws and prescribed standards for school bus
drivers. Failure to comply shall constitute
grounds for dismissal of the driver or cancellation
of the contract if the board so desires.
3. All vehicles of transportation provided by

contractor shall be inspected, approved and certi-
fied before being put into operation.
4. All contracts may be terminated by either

party on a ninety-day notice.
5. The director of the department of education

shall prepare a uniform contract containing provi-
sions not in conflict with this chapter which shall
be used by all schools in contracting for trans-
portation service.
6. All contractors shall carry liability insur-

ance in amounts and kind as provided in the offi-
cial contract.
7. All contracts for transportation service and

for drivers of school-owned and operated buses
shall be made with someone outside the board ex-
cept where no other transportation service is
available, a board member may transport the
member’s own children.
8. Private buses other than common carriers

not used exclusively in transportation of pupils
while under contract to a school district shallmeet
all requirements for school-ownedbuses, as to con-
struction and operation.
9. All bus drivers for school-owned equipment

shall be under contract with the board. The direc-
tor of the department of education shall prepare a
uniform contract containing provision not in con-
flict with this chapter which shall be used by all
school boards in contractingwithdrivers of school-
owned vehicles.
[SS15, §2794-a; C24, 27, 31, 35, 39, §4182, 4183;

C46, §276.30, 276.31;C50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §285.5]
85 Acts, ch 212, §21
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285.6 Personnel — expenses.
The director of the department of education

shall employ the necessary qualified personnel to
implement this chapter. The appropriation pro-
vided by this chapter may be expended in part for

the direction and supervision provided by the
chapter which shall include salaries and all neces-
sary traveling expense incurred by personnel in
the performance of their official duties.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§285.6]
85 Acts, ch 212, §22; 86 Acts, ch 1245, §1488

§285.7, STATE AID FOR TRANSPORTATIONSTATE AID FOR TRANSPORTATION, §285.7

285.7 Repealed by 67 Acts, ch 356, § 28.
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285.8 Powers and duties of department.
The powers and duties of the department shall

be to:
1. Exercise general supervision over the

school transportation system in the state.
2. Review and establish the location of bus

routes which are located in more than one area
education agency when the area education agency
boards of the affected area education agencies af-
ter formal action do not approve.
3. Establish uniform standards for locating

and operating bus routes and for the protection of
the health and safety of pupils transported.
4. Inspect or cause to be inspected all vehicles

used as school buses to transport school children
to determine if such vehicles meet all legal and es-
tablished standards of construction and can be op-
eratedwith safety, comfort, and economy. When it
is determined that further use of such vehicles is
dangerous to the pupils transported and to the
safety and welfare of the traveling public, the de-
partment of education shall order such vehicle to
bewithdrawn from further use on a specified date.
School buses which do not conform to the require-
ments of the department of education may be is-
sued a temporary certificate of operation provided
that such school buses can be operatedwith safety,
and provided further that no such certificate shall
be issued for a period in excess of one year. All
equipment can be required to be altered, or safety
equipment added in order to make vehicles rea-
sonably safe for operation. New buses after initial
inspection and approval shall be issued a seal of
inspection. After each annual inspection a seal of
inspection and approval shall be issued. Said
seals shall bemountedon the lower right hand cor-
ner of the windshield.
5. Aid in the enforcement of the motor vehicle

laws relating to the transportation of school chil-
dren.
6. Prescribe uniform standards and regula-

tions:
a. For the efficient operation andmaintenance

of school transportation equipment and for the
protection of the health and safety of children
transported.
b. For locating and establishing bus routes.
c. For procedures and requirements inmaking

designations.
d. For standard of safety in construction of

school transportation equipment.
e. For procedures for purchase of buses.
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f. For qualification of school bus drivers.
g. As deemed necessary for the efficient ad-

ministration of this chapter.
7. Review all transportation arrangements

when deemed necessary and shall disapprove any
arrangements that are not in conformity with the
law and established standards and require the
same to be altered or changed so that they do con-
form.
8. Conduct schools of instruction for trans-

portation personnel as needed or requested.
9. Establish a fee for conducting school bus in-

spections in accordance with subsection 4 and is-
suing school bus driver authorizations in accor-
dancewith section 321.376,which shall not exceed
the budgeted cost for conducting inspections and
administering authorizations.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§285.8]
85 Acts, ch 212, §24; 2002 Acts, ch 1140, §27
NEW subsection 9
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285.9 Powers and duties of area boards.
The powers and duties of the respective area

education agency boards shall be to:
1. Enforce all laws and all rules and regula-

tions of the department of education relating to
transportation.
2. Review and approve all transportation ar-

rangements between districts in the agency and in
all districts in the agency not operating high
schools. If such transportation arrangements,
designations, and contracts are not in conformity
to law or established uniform standards for the lo-
cating and operating of bus routes, the agency
board shall, after receiving all facts,make such al-
terations or changes as necessary to make the ar-
rangements, designations, and contracts conform
to the legal and established requirements and
shall notify local board of such action.
3. Approve all bus routes outside the boundary

of the district of the school operating buses.
4. When a local board fails to make designa-

tions and other necessary arrangements for trans-
portation as required by law, the agency board
shall, after due notice to the local board,makenec-
essary arrangements in conformity with law and
established requirements. Notice shall be given to
the local board of the arrangements as made. The
arrangements shall be binding on the local board
which shall pay the costs for service as arranged.
[C35, §4274-e1, -e2; C39, §4274.03, 4274.04;

C46, §282.10, 282.11, 285.9; C50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §285.9]
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285.10 Powers and duties of local boards.
The powers and duties of the local school boards

shall be to:
1. Provide transportation for each resident pu-

pil who attends public school, and each resident
pupil who attends a nonpublic school, and who is

entitled to transportation under the laws of this
state.
2. Establish,maintain, and operate bus routes

for the transportation of pupils so as to provide for
the economical and efficient operation thereof
without duplication of facilities, and to properly
safeguard the health and safety of the pupils
transported.
3. Purchase or lease buses and other trans-

portation facilities, andmaintain same, and to en-
ter into contracts for transportation subject to any
provisions of law affecting same.
4. Employ such drivers and other employees

as may be necessary and prescribe their qualifica-
tions and adopt rules for their conduct.
5. Exercise any and all powers and duties re-

lating to transportation of pupils enjoined upon
them by law.
6. Shall purchase liability insurance andother

insurance coverage which the board deems advis-
able to insure the school district, its officers, em-
ployees, and agents against liability incurred as a
result of operating school buses, including but not
limited to liability to pupils or other persons law-
fully transported. Section 670.7 shall apply to
such insurance. However, the board of directors in
its discretion shall determine the insurance cover-
ages and limits, and the school district and direc-
tors shall not be liable as a result of any such dis-
cretionary decision.
7. When a school qualifies to purchase buses,

they may be purchased as follows:
a. From funds available in the general fund or

in the physical plant and equipment levy fund.
b. May purchase buses and enter into con-

tracts to pay for such buses over a five-year period
as follows: one-fourth of the cost when the bus is
delivered and the balance in equal annual install-
ments, plus simple interest due. The interest rate
shall be the lowest rate available and shall not ex-
ceed the rate in effect under section 74A.2. The
bus shall serve as security for balance due. Com-
petitive bids on comparable equipment shall be re-
quested on all school bus body and chassis pur-
chases and shall be based upon minimum con-
struction standards established by the depart-
ment of education. Separate body and chassis bids
shall be requested unless the bus is constructed as
an integral unit, inseparable as to body and chas-
sis, by themanufacturer or is aused or demonstra-
tor bus.
8. Boards in school districts which have suffi-

cient resident pupils they are required to trans-
port to warrant the purchase of transportation
equipment may purchase buses needed to provide
the transportation.
9. In the discretion of the board, furnish a

school bus and services of a qualified driver to an
organization of, or sponsoring activities for, senior
citizens, children, personswithdisabilities, or oth-
er persons and groups in this state. The board
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shall charge and collect an amount sufficient to re-
imburse all costs of furnishing the bus and driver
except when the bus is used for transporting pu-
pils to and from extracurricular activities spon-
sored by the school. A school bus shall be used as
provided in this subsection only at times when it
is not needed for transportation of pupils.
10. In the discretion of the board furnish a

school bus and services of a qualified driver for
transportation of persons other than pupils to ac-
tivities inwhich pupils from the school are partici-
pants or are attending the activity or for which the
school is a sponsor. The board shall charge and col-
lect an amount sufficient to reimburse all costs of
furnishing the bus and driver. A school bus shall
be used as provided in this subsection only at
times when it is not needed for transportation of
pupils.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§285.10]
92 Acts, ch 1187, §5; 93 Acts, ch 127, §5; 94 Acts,

ch 1029, §21; 96 Acts, ch 1129, §113
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285.11 Bus routes — basis of operation.
The establishment and operation of bus routes

and the contracting for transportation shall be
based upon the following considerations:
1. Each bus route shall be planned and ad-

justed to utilize the normal seating capacity of
each bus insofar as it is possible to do so.
2. Each bus route shall serve only those pupils

living in those areas where transportation by bus
is the most economical method for providing ade-
quate transportation facilities.
3. A route shall not be extended for the pur-

pose of accommodating pupils whose homes are
nearer another bus route.
4. Special contracts for transportation of pu-

pils entitled to transportation shall be entered
into only when it is more economical to make such
special provision than to provide same by regular
bus route, or when by reason of physical or mental
disability of the pupil such pupil cannot be trans-
ported with safety by bus.
5. The boards shall take advantage of all tax

exemptions on fuel, equipment, and of such other
economies as are available.
6. The use of school buses shall be restricted to

transporting pupils to and from school and to and
from extracurricular activities sponsored by the
school when such extracurricular activity is under
the direction of a qualified member of the faculty
and a part of the regular school program and to
transporting other persons to the extent per-
mitted by section 285.1, subsection 1, and section
285.10, subsections 9 and 10. School employees of
districts operating buses may be transported to
and from school and approved activities which
they are required to attend as a result of their re-
sponsibilities. Provided, however, nothing in this
subsection shall prohibit the use of school buses in

transporting a school teacher going to and from
the teacher’s school when such school is on an es-
tablished school bus route andsuch teachermakes
arrangements with the district operating such
school bus.
7. No bus shall leave the public highway to re-

ceive or discharge pupils unless their safety is en-
hanced thereby, or the private road is maintained
in the same manner as a public roadway.
8. Bus routes shall be established only to give

service to properly designated pupils.
9. Bus drivers for school buses must present a

certificate of physical fitness each year before be-
ing permitted to operate any vehicles transporting
children to and from school.
[C39, §4179.1;C46, §276.27, 285.11; C50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §285.11]
90 Acts, ch 1230, §4; 96 Acts, ch 1129, §113

§285.12, STATE AID FOR TRANSPORTATIONSTATE AID FOR TRANSPORTATION, §285.12

285.12 Disputes — hearings and appeals.
In the event of a disagreement between a school

patron and the board of the school district, the pa-
tron if dissatisfied with the decision of the district
board, may appeal to the area education agency
board, notifying the secretary of the district in
writingwithin ten days of the decision of the board
and by filing an affidavit of appeal with the agency
board within the ten-day period. The affidavit of
appeal shall include the reasons for the appeal and
points at issue. The secretary of the local board on
receivingnotice of appeal shall certify all papers to
the agency board which shall hear the appeal
within ten days of the receipt of the papers and de-
cide it within three days of the conclusion of the
hearing and shall immediately notify all parties of
its decision. Either party may appeal the decision
of the agency board to the director of the depart-
ment of education by notifying the opposite party
and the agency administrator in writing within
five days after receipt of notice of the decision of
the agency board and by filing with the director of
the department of education anaffidavit of appeal,
reasons for appeal, and the facts involved in the
disagreement within five days after receipt of no-
tice of the decision of the agency board. The
agency administrator shall, within ten days of re-
ceipt of the notice, file with the director all records
andpapers pertaining to the case, including action
of the agency board. The director shall hear the
appeal within fifteen days of the filing of the rec-
ords in the director’s office, notifying all parties
and the agency administrator of the date and time
of hearing. The director shall notify all parties of
the decision and return all papers with a copy of
the decision to the agency administrator. The de-
cision of the director shall be subject to judicial re-
view in accordance with chapter 17A. Pending fi-
nal order made by the director, upon any appeal
prosecuted to suchdirector, the order of the agency
board from which the appeal is taken shall be op-
erative and be in full force and effect.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
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§285.12]
85 Acts, ch 212, §21 – 23; 2001 Acts, ch 159, §15;

2002 Acts, ch 1140, §28
Section amended

§285.13, STATE AID FOR TRANSPORTATIONSTATE AID FOR TRANSPORTATION, §285.13

285.13 Disagreements between boards.
In the event of a disagreement between the

board of a school district and the board of an area
education agency, the board of the school district
may appeal to the director of the department of
education and the procedure and times provided
for in section 285.12 shall prevail in any such case.
The decision of the director shall be subject to judi-
cial review in accordance with the terms of the
Iowa administrative procedure Act.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§285.13]
85 Acts, ch 212, §21

§285.14, STATE AID FOR TRANSPORTATIONSTATE AID FOR TRANSPORTATION, §285.14

285.14 Nonstandard buses — penalties.
Any person who operates or permits to be oper-

ated as a school bus to transport pupils, any ve-
hicle which does not comply with the require-
ments provided by law or by the rules and regula-
tions of the department of education, or for which
there is not a valid temporary certificate for opera-
tion, shall be guilty of a simple misdemeanor.
A vehicle used for an approved driver education

course in which the driver education teacher
transports driver education students from their
residences for street or highway driving is not a
school bus.

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§285.14]

§285.15, STATE AID FOR TRANSPORTATIONSTATE AID FOR TRANSPORTATION, §285.15

285.15 Forfeiture of reimbursement
rights.
The failure of any local district to comply with

the provisions of this chapter or any other laws re-
lating to the transportation of pupils, or any rules
made by the department of education under this
chapter or the final decisions of the area education
agency board, or the final decisions of the depart-
ment of education shall during the period such
failure to comply existed forfeit the rights to col-
lect transportation costs from school or parents
while operating in such illegal manner. Any su-
perintendent, board, or board member who know-
ingly operates or permits to be operated any school
bus transporting public school pupils in violation
of any school transportation law shall be deemed
guilty of a simple misdemeanor.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§285.15]

§285.16, STATE AID FOR TRANSPORTATIONSTATE AID FOR TRANSPORTATION, §285.16

285.16 “Nonpublic school” defined.
As used in this chapter, “nonpublic school”

means those nonpublic schools accredited by the
department of education as provided in section
256.11 and nonpublic institutions which comply
with state board of education standards for pro-
viding special education programs.
[C79, 81, §285.16]
87 Acts, ch 115, §43
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______________

§287.1, SOCIETIES AND FRATERNITIESSOCIETIES AND FRATERNITIES, §287.1

287.1 Secret societies and fraternities.
It shall be unlawful for any pupil, registered as

such, and attending any public high school, dis-
trict, primary, or graded school, which is partially
or wholly maintained by public funds, to join, be-
come a member of, or to solicit any other pupil of
any such school to join, or becomeamember of, any
fraternity or society wholly or partially formed
from themembership of pupils attending any such
schools, or to take part in the organization or
formation of any such fraternity or society, except
such societies or associations as are sanctioned by
the directors of such schools.
[S13, §2782-a; C24, 27, 31, 35, 39, §4284; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §287.1]

§287.2, SOCIETIES AND FRATERNITIESSOCIETIES AND FRATERNITIES, §287.2

287.2 Enforcement.
The directors of all schools shall enforce the pro-

visions of section 287.1 and shall have full power
and authority to make, adopt, andmodify all rules
and regulations which, in their judgment and dis-
cretion,may be necessary for the proper governing
of such schools and enforcing all the provisions of

section 287.1.
[S13, §2782-b; C24, 27, 31, 35, 39, §4285; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §287.2]

§287.3, SOCIETIES AND FRATERNITIESSOCIETIES AND FRATERNITIES, §287.3

287.3 Suspension or dismissal.
Thedirectors of such schools shall have full pow-

er and authority, pursuant to the adoption of such
rules and regulations made and adopted by them,
to suspend or dismiss any pupil or pupils of such
schools therefrom, or to prevent them, or any of
them, from graduating or participating in school
honors when, after investigation, in the judgment
of such directors, or amajority of them, such pupil
or pupils are guilty of violating any of the provi-
sions of section 287.1, or are guilty of violating any
rule, rules, or regulations adopted by such direc-
tors for the purpose of governing such schools or
enforcing said section.
[S13, §2782-c; C24, 27, 31, 35, 39, §4286; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §287.3]

§287.4, SOCIETIES AND FRATERNITIESSOCIETIES AND FRATERNITIES, §287.4

287.4 Repealed by 76 Acts, ch 1245(4), § 525.
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______________

§288.1, EVENING SCHOOLSEVENING SCHOOLS, §288.1

288.1 Evening schools authorized.
The board of any school district may establish

and maintain public evening schools as a branch
of the public schools when deemed advisable for
the public convenience and welfare.
[C24, 27, 31, 35, 39, §4288; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §288.1]
Additional provision, §282.1

§288.2, EVENING SCHOOLSEVENING SCHOOLS, §288.2

288.2 When establishment mandatory.
When ten or more persons over sixteen years of

age residing in any school district shall, inwriting,
express a desire for instruction in the common
branches at an evening school, the school board
shall establish andmaintain an evening school for

such instruction for not less than two hours each
evening for at least two evenings eachweekduring
the period of not less than three months of each
school year.
[C24, 27, 31, 35, 39, §4289; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §288.2]

§288.3, EVENING SCHOOLSEVENING SCHOOLS, §288.3

288.3 Who admitted.
Such evening school shall be available to all per-

sons over sixteen years of age who for any cause
are unable to attend the public day schools of such
school district.
[C24, 27, 31, 35, 39, §4290; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §288.3]
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______________

§289.1, PART-TIME SCHOOLSPART-TIME SCHOOLS, §289.1

289.1 Authorization.
The board of directors in any school district situ-

ated in whole or in part in any city having a popu-
lation of twelve thousand or over, in which there
shall reside or be employed, or both, fifteen or
more children over fourteen years of age and un-
der sixteen years of age, who are not in regular at-
tendance in a full-time day school and who have
not graduated from a four-year approved high
school, shall establish and maintain part-time
schools, departments, or classes for such children.
In districts situated in whole or in part in cities
having less than twelve thousand population, the
board may establish and maintain such schools.
When such part-time schools have been estab-
lished, all persons having custody of such children
shall cause them to attend the same.
[C24, 27, 31, 35, 39, §4291; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §289.1]

§289.2, PART-TIME SCHOOLSPART-TIME SCHOOLS, §289.2

289.2 Support.
The board of directors may raise and expend

money for the support of such part-time schools,
departments, or classes in the same manner in
which it is authorized to raise and expend funds
for other school purposes.
[C24, 27, 31, 35, 39, §4292; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §289.2]

§289.3, PART-TIME SCHOOLSPART-TIME SCHOOLS, §289.3

289.3 Standards — time of instruction.
Such part-time schools, departments, or

classes, for the attendance of children over four-
teen and under sixteen years of age, shall be orga-
nized in accordancewith standards established by
the state board for vocational education, and shall
provide for not less than eight hours of instruction
per week during the length of term for which pub-
lic schools are established in the district. Such
part-time schools, departments, or classes shall be
heldbetween thehours of eight o’clocka.m. andsix
o’clock p.m.
[C24, 27, 31, 35, 39, §4293; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §289.3]
Board for vocational education, chapter 258

§289.4, PART-TIME SCHOOLSPART-TIME SCHOOLS, §289.4

289.4 District reimbursed.
Whenever any such part-time school or class

shall have been approved by the state board for
vocational education, the board of directors shall
be entitled to reimbursement on account of expen-
diture made for the salaries of teachers in such
part-time schools, departments, or classes from
any federal and state funds appropriated in aid of
vocational education, as provided in the statutes
governing such appropriations.
[C24, 27, 31, 35, 39, §4294; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §289.4]

§289.5, PART-TIME SCHOOLSPART-TIME SCHOOLS, §289.5

289.5 Powers of state board for vocation-
al education.
The state board for vocational education is here-

by authorized to fix standards for the establish-
ment of part-time schools, departments, or
classes; to fix the requirements of teachers, and to
approve courses of study for such part-time
schools, departments, or classes.
[C24, 27, 31, 35, 39, §4295; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §289.5]

§289.6, PART-TIME SCHOOLSPART-TIME SCHOOLS, §289.6

289.6 Violations.
When such part-time school shall have been es-

tablished, any parent or person in charge of such
minor as defined in this chapter who shall violate
the provisions of this chapter, shall be guilty of a
simple misdemeanor, or any person unlawfully
employing any suchminor shall be guilty of a sim-
ple misdemeanor.
[C24, 27, 31, 35, 39, §4296; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §289.6]

§289.7, PART-TIME SCHOOLSPART-TIME SCHOOLS, §289.7

289.7 Enforcement.
The enforcement of this chapter shall rest with

the school board in the district in which such part-
time school, department, or class shall have been
established, and the department of education
through its inspectors and the state board for
vocational education through its supervisors of
vocational education, in conjunction with the area
education agency administrator, are empowered
to require enforcement of the same on the part of
school boards.
[C24, 27, 31, 35, 39, §4297; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §289.7]
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______________

§290.1, APPEAL FROM DECISIONS OF BOARDS OF DIRECTORSAPPEAL FROM DECISIONS OF BOARDS OF DIRECTORS, §290.1

290.1 Appeal to state board.
An affected pupil, or the parent or guardian of

an affected pupil who is a minor, who is aggrieved
by a decision or order of the board of directors of a
school corporation in a matter of law or fact, or a
decision or order of a board of directors under sec-
tion 282.18, subsection 5, may, within thirty days
after the rendition of the decision or themaking of
the order, appeal the decision or order to the state
board of education; the basis of the proceedings
shall be an affidavit filed with the state board by
the party aggrieved within the time for taking the
appeal, which affidavit shall set forth any error
complained of in a plain and concise manner.
[R60, §2133 – 2135; C73, §1829 – 1831; C97,

§2818; C24, 27, 31, 35, 39, §4298; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §290.1]
87 Acts, ch 224, §64; 88 Acts, ch 1263, §12; 89

Acts, ch 12, §4; 2002 Acts, ch 1140, §29
Section amended

§290.2, APPEAL FROM DECISIONS OF BOARDS OF DIRECTORSAPPEAL FROM DECISIONS OF BOARDS OF DIRECTORS, §290.2

290.2 Notice — transcript — hearing.
The state board of education shall, within five

days after the filing of such affidavit, notify the
secretary of the proper school corporation in writ-
ing of the taking of such appeal, who shall, within
ten days after being thus notified, file with the
state board a complete certified transcript of the
record and proceedings relating to the decision ap-
pealed from. Thereupon, the state board shall
notify in writing all persons adversely interested
of the timewhen andplacewhere thematter of ap-
peal will be heard.
[R60, §2136, 2137; C73, §1832 – 1834; C97,

§2819; C24, 27, 31, 35, 39, §4299; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §290.2]

§290.3, APPEAL FROM DECISIONS OF BOARDS OF DIRECTORSAPPEAL FROM DECISIONS OF BOARDS OF DIRECTORS, §290.3

290.3 Hearing — shorthand reporter —
decision.
At the time fixed for the hearing, it shall hear

testimony for either party, and may cause the
same to be taken down and transcribed by a short-
hand reporter, whose fees shall be fixed by the
state board and be taxed as a part of the costs in
the case, and it shallmake such decision asmaybe
just and equitable, which shall be final unless ap-
pealed from as hereinafter provided.
[C97, §2819; C24, 27, 31, 35, 39, §4300; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §290.3]

§290.4, APPEAL FROM DECISIONS OF BOARDS OF DIRECTORSAPPEAL FROM DECISIONS OF BOARDS OF DIRECTORS, §290.4

290.4 Witnesses — fees — collection.
The state board of education in all matters tri-

able before it shall have power to issue subpoenas
for witnesses, which may be served by any peace
officer, compel the attendance of those thus
served, and the giving of evidence by them, in the
same manner and to the same extent as the dis-
trict courtmay do, and suchwitnesses and officers
may be allowed the same compensation as is paid
for like attendance or service in such court, which
shall be paid out of the general fund of the proper
school corporation, upon the certificate of the state
board to and warrant of the secretary upon the
treasurer; but if the board is of the opinion that the
proceedings were instituted without reasonable
cause therefor, or if, in case of an appeal, it shall
not be sustained, it shall enter such findings in the
record, and tax all costs to the party responsible
therefor. A transcript thereof shall be filed in the
office of the clerk of the district court and a judg-
ment entered thereon by the clerk, which shall be
collected as other judgments.
[C97, §2821; C24, 27, 31, 35, 39, §4301; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §290.4]
Contempts, chapter 665
Fees for serving subpoenas, §331.655(1c)
Witness fees and mileage; §622.69 et seq.

§290.5, APPEAL FROM DECISIONS OF BOARDS OF DIRECTORSAPPEAL FROM DECISIONS OF BOARDS OF DIRECTORS, §290.5

290.5 Decision of state board — rules for
appeals.
The decision of the state board shall be final.

The state board may adopt rules of procedure for
hearing appeals which shall include the power to
delegate the actual hearing of the appeal to the di-
rector of the department of education or the direc-
tor’s designee, and members of the director’s staff
designated by the director. The record of appeal so
heard shall be available to the state board and the
decision recommended by the director of the de-
partment of education or the designated adminis-
trative law judge shall be approved by the state
board in the manner provided in section 256.7,
subsection 6.
[R60, §2139; C73, §1835; C97, §2820; C24, 27,

31, 35, 39, §4302;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §290.5]
85 Acts, ch 212, §21 – 23; 89 Acts, ch 210, §12

§290.6, APPEAL FROM DECISIONS OF BOARDS OF DIRECTORSAPPEAL FROM DECISIONS OF BOARDS OF DIRECTORS, §290.6

290.6 Money judgment.
Nothing in this chapter shall be so construed as

to authorize the state board of education to render



2751 PRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.6

judgment formoney; neither shall they be allowed
any other compensation than is now allowed by
law. All necessary postage must first be paid by
the party aggrieved.

[R60, §2140; C73, §1836; C97, §2820; C24, 27,
31, 35, 39, §4303;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §290.6]
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______________

§291.1, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.1

291.1 President — duties.
The president of the board of directors shall pre-

side at all of its meetings, sign all contracts made
by the board, and appear in behalf of the corpora-
tion in all actions brought by or against it, unless
individually a party, in which case this duty shall
be performed by the secretary. The president or
the president’s designee shall sign, using an origi-
nal or facsimile signature, all school district war-
rants drawn as provided by law. The board of di-
rectors, by resolution, may designate an individu-
al, who shall not be the secretary, to signwarrants
on behalf of the president.
[C51, §1122, 1123, 1125; R60, §2039, 2040; C73,

§1739, 1740; C97, §2759; C24, 27, 31, 35, 39,
§4304;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§291.1]
94 Acts, ch 1175, §11

§291.2, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.2

291.2 Bonds of secretary and treasurer.
The secretary and treasurer, within ten days af-

ter appointment and before entering upon the du-
ties of the office, shall execute to the school corpo-
rationa suretybond inanamount sufficient to cov-
er current operations as determined by the board.
All such bonds shall be continued to the faithful
discharge of the duties of the office. The amount
and sufficiency of all surety bonds shall be deter-
minedandapprovedby the boardandshall be filed
with the president. The cost of the surety bond
shall be paid by the school corporation. If a single
person serves as secretary and treasurer, pur-
suant to section 279.3 or 260C.12, only one bond is
necessary for that person. The secretary and trea-
surer may give bond under a single bond covering

other employees of the district.
[C51, §1144; R60, §2037; C73, §1731; C97,

§2760; C24, 27, 31, 35, 39, §4305; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §291.2; 82 Acts, ch
1012, §2, ch 1086, §2]
93 Acts, ch 127, §6

§291.3, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.3

291.3 Cost of bond.
If the bond of an association or corporation as

surety is furnished, the reasonable cost of such
bond may be paid by the school corporation.
[C27, 31, 35, §4305-a1; C39, §4305.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §291.3]

§291.4, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.4

291.4 Oath.
Each shall take the oath required of civil offi-

cers, which shall be endorsed upon the bond, and
shall complete the qualification within ten days.
[C97, §2760; C24, 27, 31, 35, 39, §4306; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §291.4]
Oath of office, §63.10

§291.5, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.5

291.5 Action on bond.
In case of a breach of the bond, the president

shall bring action thereon in the name of the
school corporation.
[C51, §1144; R60, §2037; C73, §1731; C97,

§2760; C24, 27, 31, 35, 39, §4307; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §291.5]

§291.6, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.6

291.6 Duties of secretary.
The secretary shall:
1. Preservation of records. File and preserve

copies of all reports made and all papers trans-
mitted pertaining to the business of the corpora-
tion.
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2. Minutes. Keep a complete record of all the
proceedings of the meetings of the board and of all
regular or special elections in the corporation in
separate books.
3. Account with treasurer. Keep an accurate,

separate account of each fund with the treasurer,
charge the treasurer with all warrants and drafts
drawn in the treasurer’s favor, and credit the trea-
surer with all orders drawn on each fund.
4. Claims. Keep an accurate account of all ex-

penses incurred by the corporation, and present
the same to the board for audit and payment.
[C51, §1126, 1128;R60, §2041, 2042;C73, §1741,

1743; C97, §2761; S13, §2761; C24, 27, 31, 35, 39,
§4308;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§291.6]

§291.7, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.7

291.7 Monthly receipts, disbursements,
and balances.
The secretary of each district shall file monthly

with the board of directors a complete statement
of all receipts and disbursements from the various
funds during the preceding month, and also the
balance remaining on hand in the various funds at
the close of the period covered by the statement,
which monthly statements shall be open to public
inspection.
[S13, §2761; C24, 27, 31, 35, 39, §4309; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §291.7]
93 Acts, ch 127, §7

§291.8, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.8

291.8 Warrants.
The secretary shall draw each order on the trea-

surer, specify the fundonwhich it is drawnand the
use for which the money is appropriated; counter-
sign using an original or facsimile signature and
keep a register of the order, showing the number,
date, to whom drawn, the fund upon which it is
drawn, the purpose and the amount; and at each
regular annual meeting furnish the board with a
copy of the register.
[C51, §1122, 1123, 1126; R60, §2039, 2041, 2061;

C73, §1739, 1741, 1782; C97, §2762; S13, §2762;
C24, 27, 31, 35, 39, §4310; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §291.8]
94 Acts, ch 1175, §12

§291.9, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.9

291.9 School census. Repealed by 86 Acts,
ch 1016, § 8.

§291.10, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.10

291.10 Reports by secretary.
The school district shall file an annual report

with the director of the department of education
on forms prepared for that purpose.
[C51, §1127; R60, §2046; C73, §1744, 1745; C97,

§2765; S13, §2765; C24, 27, 31, 35, 39, §4313;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §291.10]
84Acts, ch 1219, §17; 85 Acts, ch 212, §21, 22; 86

Acts, ch 1016, §4, 5; 92 Acts, ch 1187, §6

§291.11, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.11

291.11 Officers reported.
The secretary shall report to the director of the

department of education, the county auditor, and
county treasurer the name and post-office address
of the president, treasurer and secretary of the
board as soon as practicable after the qualification
of each.
[C73, §1736; C97, §2766; C24, 27, 31, 35, 39,

§4314;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§291.11]
85 Acts, ch 212, §21

§291.12, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.12

291.12 Duties of treasurer — payment of
warrants.
The treasurer shall receive all moneys belong-

ing to the corporation, pay the same out only upon
the order of the president countersigned by the
secretary, keeping an accurate account of all re-
ceipts andexpenditures in a bookprovided for that
purpose. The treasurer shall register all orders
drawn and reported to the treasurer by the secre-
tary, showing the number, date, to whom drawn,
the fund upon which drawn, the purpose and
amount.
[C51, §1138 – 1140; R60, §2048 – 2050; C73,

§1747 – 1750; C97, §2768; S13, §2768; C24, 27, 31,
35, 39, §4316;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §291.12]

§291.13, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.13

291.13 General and schoolhouse
funds. Repealed by 94 Acts, ch 1029, § 32, effec-
tive July 1, 1995. See chapter 298A.

§291.14, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.14

291.14 Financial statement.
The treasurer shall render a statement of the fi-

nances of the corporation whenever required by
the board, and the treasurer’s books shall always
be open for inspection.
[C51, §1141; R60, §2051; C73, §1751; C97,

§2769; S13, §2769; C24, 27, 31, 35, 39, §4320;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §291.14]

§291.15, PRESIDENT, SECRETARY, AND TREASURER OF BOARDPRESIDENT, SECRETARY, AND TREASURER OF BOARD, §291.15

291.15 Annual report. Repealed by 92
Acts, ch 1187, § 11.
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CHAPTER 292
Ch 292
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292.1 Definitions.
292.2 School infrastructure program.

292.3 Rules.
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§292.1, SCHOOL INFRASTRUCTURE PROGRAMSCHOOL INFRASTRUCTURE PROGRAM, §292.1

292.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Capacity per pupil” means the sum of a

school district’s property tax infrastructure capac-
ity per pupil and the sales tax capacity per pupil.
2. “Committee” means the school budget re-

view committee established in section 257.30.
3. “Department” means the department of

education established in section 256.1.
4. “Fund” means the school infrastructure

fund created in section 12.82.
5. “Local match percentage” means a percent-

age equivalent to either of the following, whichev-
er is less:
a. Fifty percent.
b. The quotient of a school district’s capacity

per pupil divided by the capacity per pupil of the
school district at the fortieth percentile, multi-
plied by fifty percent, except that the percentage
in this paragraph shall not be less than twenty
percent.
6. “Program” means the school infrastructure

program established in section 292.2.
7. “Property tax infrastructure capacity per pu-

pil”means the sum of a school district’s levies un-
der sections 298.2 and 298.18 when the levies are
imposed to the maximum extent allowable under
law in the budget year divided by the school dis-
trict’s basic enrollment for the budget year.
8. “Sales tax capacity per pupil”means the es-

timated amount of revenues that a school district
receives or would receive if a local sales and ser-
vices tax for school infrastructure is imposed at
one percent pursuant to section 422E.2, divided by
the school district’s basic enrollment for the bud-
get year. For the budget year beginning July 1,
2000, the school district’s actual enrollment shall
be used in the calculation in place of the school dis-
trict’s basic enrollment for the budget year.
9. “School infrastructure”means activities ini-

tiated on or after July 1, 2000, as authorized in sec-
tion 296.1 but does not include those activities re-
lated to stadiums, bus barns, a home or homes of
a teacher or superintendent, procuring and im-
proving a site for an athletic field, or improving a
site already owned for an athletic field.
2000 Acts, ch 1174, §26
Contingent appropriation of funds for deposit in certain school district

accountswithin local sales and service tax fund under §422B.10, subsection
1, if treasurer of state determines that appropriation will not affect tax ex-
empt status of outstanding bonds under this section; letter to Code editor
from treasurer of state stating that appropriation of funds is consistentwith
use of tax exempt proceeds and should proceed as authorized by general as-
sembly and governor; 2002 Acts, 2nd Ex, ch 1003, §193, 194, 213

§292.2, SCHOOL INFRASTRUCTURE PROGRAMSCHOOL INFRASTRUCTURE PROGRAM, §292.2

292.2 School infrastructure program.
1. a. The department shall establish and ad-

minister a school infrastructure program to pro-
vide financial assistance in the form of grants to
school districts with school infrastructure needs.
b. The department of education, in consulta-

tion with the department of management, shall

annually compute the property tax infrastructure
capacity per pupil for each school district in the
state.
c. The department of education, in consulta-

tion with the department of revenue and finance
and the legislative fiscal bureau, shall annually
calculate the estimated sales and services tax for
school infrastructure, if imposed at one percent,
that is or would be received by each school district
in the state pursuant to section 422E.3. These cal-
culations shall be made on a total tax and on a tax
per pupil basis for each school district.
d. The department of education, in consulta-

tion with the department of revenue and finance
and the department ofmanagement, shall annual-
ly compute capacity per pupil and the local match
percentage for each school district in the state.
The calculations shall be released not later than
September 1 of each year.
2. a. A school district’s local match require-

ment is equivalent to the total investment of a
project multiplied by the school district’s local
match percentage. A school district may submit
an application to the department for financial as-
sistance under the program if the school district
meets the district’s local match requirement
through one or more of the following sources:
(1) The issuance of bonds pursuant to section

298.18.
(2) Local sales and services tax moneys re-

ceived pursuant to section 422E.3.
(3) A physical plant and equipment levy under

chapter 298.
(4) Other moneys locally obtained by the

school district excluding other state or federal
grant moneys.
b. If the project is in collaboration with other

public or private entities, the school district shall
be eligible to apply for only the school district’s
portion of the project. As such, state or federal
grants received by the other entities cannot be
used toward the local match requirement under
paragraph “a”, subparagraph (4).
c. A school district may submit an application

for a project which includes activities atmore than
one attendance center. However, if the activities
relate to new construction, the project shall only
relate to one attendance center.
d. A school district may submit an application

for conditional approval to the department for fi-
nancial assistance under the program if the school
district submits a plan for securing the school dis-
trict’s local match requirement under paragraph
“a”. If a school district does not meet the local
match requirement of paragraph “a” within nine
months of receiving conditional approval from the
department, the application for financial assis-
tance shall be denied by the department and the
financial assistance shall be carried forward to be
made available under the allocation provided un-
der subsection 4, paragraph “d”, for the next avail-
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able grant cycle.
e. For the fiscal year beginning July 1, 2000,

applications shall be submitted to the department
by March 1, 2001. For the fiscal year beginning
July 1, 2001, and every fiscal year thereafter, ap-
plications shall be submitted to the department by
October 15 of each year.
f. For the fiscal year beginning July 1, 2000,

the department shall notify all approved appli-
cants by May 1, 2001, regarding the approval of
the application. For the fiscal year beginning July
1, 2001, and every fiscal year thereafter, the de-
partment shall notify all approved applicants by
December 15 of each year regarding the approval
of the application.
g. An applicant which is not successful in ob-

taining financial assistance under the program
may reapply for financial assistance in succeeding
years.
3. The application shall include, but shall not

be limited to, the following information:
a. The total capital investment of the project.
b. The amount and percentage of moneys

which the school district will be providing for the
project.
c. The infrastructure needs of the school dis-

trict, especially the fire and health safety needs of
the school district, and including the extent to
which the project would allow the school district to
meet the infrastructureneeds of the school district
on a long-term basis.
d. The financial assistance needed by the

school district based upon the capacity per pupil.
e. Any previous efforts by the school district to

secure infrastructure funding from federal, state,
or local resources, including any funding received
for any project under the Iowa demonstration con-
struction grant program. The previous efforts
shall be evaluated on a case-by-case basis.
f. Evidence that the school district meets or

will meet the local match requirement in subsec-
tion 2, paragraph “a”.
g. The nature of the proposed project and its

relationship to improving educational opportuni-
ties for the students.
h. Evidence that the school district has reorga-

nized on or after July 1, 2000, or that the school
district has initiated a resolution to reorganize by
July 1, 2004, or entered into an innovative collabo-
ration with another school district or school dis-
tricts.
i. Evidence that the school district receives

sales and services tax for school infrastructure
funding under section 422E.3.
4. A school district shall not receivemore than

one grant under the program. The financial assis-
tance shall be in the form of grants and shall be al-
located in the following manner:
a. Twenty-five percent of the financial assis-

tance each year shall be awarded to school dis-
trictswithanenrollment of one thousandonehun-
dred ninety-nine students or less.

b. Twenty-five percent of the financial assis-
tance each year shall be awarded to school dis-
tricts with an enrollment of more than one thou-
sand one hundred ninety-nine students but not
more than four thousand seven hundred fifty stu-
dents.
c. Twenty-five percent of the financial assis-

tance each year shall be awarded to school dis-
tricts with an enrollment of more than four thou-
sand seven hundred fifty students.
d. Twenty-five percent of the financial assis-

tance each year, any financial assistance not
awarded under paragraphs “a” through “c”, and fi-
nancial assistance not awarded in previous fiscal
years shall be awarded to school districts with any
size enrollment.
5. A district shall receive the lesser of one mil-

lion dollars of financial assistance under the pro-
gram, or the total capital investment of the project
minus the local match requirement. The program
shall provide grants in anamount of notmore than
ten million dollars during the fiscal year begin-
ning July 1, 2000, not more than twenty million
dollars during the fiscal year beginning July 1,
2001, and not more than twenty million dollars
during the fiscal year beginning July 1, 2002. If
the amount of grants awarded in a fiscal year is
less than the maximum amount provided for
grants for that fiscal year in this subsection, the
amount of the difference shall be carried forward
to subsequent fiscal years for purposes of provid-
ing grants under the program and the maximum
amount of grants for each fiscal year, as provided
in this subsection, shall be adjusted accordingly.
6. The school budget review committee shall

review all applications for financial assistance un-
der the program and make recommendations re-
garding the applications to the department. The
department shallmake the final determination on
grant awards. The school budget review commit-
tee shall base the recommendations on the criteria
established pursuant to subsections 3 and 7.
7. The department shall form a task force to

review applications for financial assistance and
provide recommendations to the school budget re-
view committee. The task force shall include, at a
minimum, representatives from the kindergarten
through grade twelve education community, the
state firemarshal, and individuals knowledgeable
in school infrastructure and construction issues.
The department, in consultation with the task
force, shall establish the parameters and the de-
tails of the criteria for awarding grants based on
the information listed in subsection 3, including
greater priority to the following:
a. A school district with a lower capacity per

pupil.
b. Aschool districtwhose plans address specif-

ic occupant safety issues.
c. A school district reorganizing or collaborat-

ing as described in subsection 3, paragraph “h”.
d. A school district for which a sales and ser-
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vices tax for school infrastructure has not been im-
posed pursuant to section 422E.2 or a school dis-
trict receiving minimal revenues under section
422E.3when the total enrollment of the school dis-
trict is considered.
8. An applicant receiving financial assistance

under the program shall submit a progress report
to the department of education as requested by the
department which shall include a description of
the activities under the project, the status of the
implementation of the project, and any other in-
formation required by the department.
9. If a school district receives financial assis-

tance under the vision Iowa program created un-
der section 15F.302 pursuant to a joint application
submitted under section 15F.302, subsection 3,
the school district shall not be eligible to receive fi-
nancial assistance under the school infrastructure
program.
10. A school district located in whole or in part

in a county which has imposed the maximum rate

of sales and services tax for school infrastructure
pursuant to section 422E.2 and has sales and ser-
vices tax for school infrastructure revenue ofmore
than the statewide average of sales tax capacity
per pupil, as defined in section 292.1, subsection 8,
shall not be eligible for financial assistance under
the program. For purposes of this subsection, an
individual school district’s sales tax capacity per
pupil is the estimated total sales and services tax
for infrastructure revenue to be actually received
by the school district divided by the school dis-
trict’s enrollment as specified in section 292.1,
subsection 8.
2000 Acts, ch 1174, §27; 2002 Acts, ch 1129, §5
Subsection 1, paragraph d amended

§292.3, SCHOOL INFRASTRUCTURE PROGRAMSCHOOL INFRASTRUCTURE PROGRAM, §292.3

292.3 Rules.
The department shall adopt rules, pursuant to

chapter 17A, necessary for administering the
school infrastructure program and fund.
2000 Acts, ch 1174, §28

STANDARDIZATION AND STATE AID, Ch 293Ch 293, STANDARDIZATION AND STATE AID

CHAPTER 293
Ch 293

STANDARDIZATION AND STATE AID

Repealed by 67 Acts, ch 239, §4

TEACHERS, Ch 294Ch 294, TEACHERS

CHAPTER 294
Ch 294

TEACHERS

294.1 Qualifications — compensation prohibited.
294.2 Authorization for teaching

recognized. Repealed by 89 Acts, ch
265, §43.

294.3 State aid and tuition.
294.4 Daily register.
294.5 Reports.
294.6 and 294.7 Repealed by 63 Acts, ch 176, §1.

PENSION AND ANNUITY RETIREMENT SYSTEM

294.8 Pension system.
294.9 Fund.

294.10 Management.
294.10A Pickup of teacher assessments.
294.10B Rights not transferable or subject to legal

process — exceptions.
294.11 Termination resolution adopted.
294.12 Pension fund held for survivors upon

termination.
294.13 General fund replacements.
294.14 Estimate of funds needed — levy.
294.15 Retirement allowance — teachers who retired

before July 4, 1953. Repealed by 96
Acts, ch 1215, §59.

294.16 Annuity contracts.

______________

§294.1, TEACHERSTEACHERS, §294.1

294.1 Qualifications — compensation
prohibited.
No person shall be employed as a teacher in a

common school without having a certificate issued
by some officer duly authorized by law.
No compensation shall be recoveredbya teacher

for services rendered while without such certifi-
cate.
[R60, §2062; C73, §1758; C97, §2788; C24, 27,

31, 35, 39, §4336;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §294.1]

§294.2, TEACHERSTEACHERS, §294.2

294.2 Authorization for teaching recog-
nized. Repealed by 89 Acts, ch 265, § 43. See
§ 272.9.

§294.3, TEACHERSTEACHERS, §294.3

294.3 State aid and tuition.
A school shall not be deprived of its right to be
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approved for state aid or approved for tuition by
reason of the employment of any practitioner as
authorized under section 272.9.
[C24, 27, 31, 35, 39, §4338; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §294.3]
89 Acts, ch 265, §37

§294.4, TEACHERSTEACHERS, §294.4

294.4 Daily register.
Each teacher shall keep a daily register which

shall correctly exhibit the name or number of the
school, the district and county in which it is lo-
cated, the day of the week, month, year, and the
name, age, andattendance of each scholar, and the
branches taught; and when scholars reside in dif-
ferent districts separate registers shall be kept for
each district, and a certified copy of the register
shall, immediately at the close of the school, be
filed by the teacher in the office of the secretary of
the board.
[R60, §2062; C73, §1759, 1760; C97, §2789; C24,

27, 31, 35, 39, §4339;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §294.4]

§294.5, TEACHERSTEACHERS, §294.5

294.5 Reports.
The teacher shall file with the school superin-

tendent and the director of the department of edu-
cation such reports and in suchmanner as may be
required.
[C97, §2789; C24, 27, 31, 35, 39, §4340; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §294.5]
85 Acts, ch 212, §21

§294.6, TEACHERSTEACHERS, §294.6

294.6 and 294.7 Repealed by 63 Acts, ch 176,
§ 1.

§294.8, TEACHERSTEACHERS, §294.8

PENSION AND ANNUITY RETIREMENT SYSTEM

§294.8, TEACHERSTEACHERS, §294.8

294.8 Pension system.
Any school district located in whole or in part

within a city having a population of twenty-five
thousand one hundred or more may establish a
pension and annuity retirement system for the
public school teachers of such district provided
said system, in cities having apopulation less than
seventy-five thousand, be ratified by a vote of the
people at a general election.
[C24, 27, 31, 35, 39, §4345; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §294.8]

§294.9, TEACHERSTEACHERS, §294.9

294.9 Fund.
The fund for such retirement system shall be

created from the following sources:
1. From the proceeds of an assessment of

teachers in the school district not exceeding one
percent of their salaries in a given school year, or
such greater percentage as the board of directors
of such school district may authorize and a major-
ity of such teachers shall, at the time of such au-
thorization by the board, agree to pay.

2. From the proceeds of an annual tax levy.
3. From the interest on any permanent fund

which may be created by gift, bequest, or other-
wise.
[C24, 27, 31, 35, 39, §4346; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §294.9]

§294.10, TEACHERSTEACHERS, §294.10

294.10 Management.
The board of directors of the school district shall

constitute the board of trustees and shall formu-
late the plan of the retirement; and shall make all
necessary rules and regulations for the operation
of said retirement system.
[C24, 27, 31, 35, 39, §4347; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §294.10]

§294.10A, TEACHERSTEACHERS, §294.10A

294.10A Pickup of teacher assessments.
1. Notwithstanding section 294.9 or other pro-

visions of this chapter, for federal income tax pur-
poses beginning January 1 following the submis-
sion by a board of trustees of an application to the
federal internal revenue service requesting quali-
fication of a plan in accordance with the require-
ments of the Internal Revenue Code, as defined in
section 422.3, and for state income tax purposes
beginning January 1, 1999, or January 1 following
anapplication for qualification,whichever is later,
teacher assessments required under section 294.9
which are picked up by an employing school dis-
trict shall be considered employer contributions
for federal and state income tax purposes, and
each employing school district establishing a pen-
sion and annuity retirement system pursuant to
this chapter shall pick up the teacher assessments
to be made under section 294.9 by its employees
commencing on the applicable date on which the
assessments shall be considered employer con-
tributions for income tax purposes under this sub-
section. Each employing school district shall pick
up these teacher assessments by reducing the
salary of each of the teachers covered by this chap-
ter by the amount which each teacher is required
to contribute through assessments under section
294.9 and shall pay to the board of trustees the
amount picked up in lieu of the teacher assess-
ments for recording and deposit in the fund.
2. Teacher assessments picked up by each em-

ploying school district under subsection 1 shall be
treated as employer contributions for federal and
state income tax purposes only and for all other
purposes of this chapter shall be treated as teach-
er assessments and deemed part of the teacher’s
wages or salary.
94 Acts, ch 1183, §64; 95 Acts, ch 67, §22; 98

Acts, ch 1174, §3, 6

§294.10B, TEACHERSTEACHERS, §294.10B

294.10B Rights not transferable or sub-
ject to legal process — exceptions.
The right of any person to any future payment

under a pension and annuity retirement system
established in this chapter shall not be transfer-
able or assignable, at lawor in equity, and shall not
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be subject to execution, levy, attachment, garnish-
ment, or other legal process, or to the operation of
any bankruptcy or insolvency law, except for the
purposes of enforcing child, spousal, or medical
support obligations, or marital property orders.
For the purposes of enforcing child, spousal, or
medical support obligations, the garnishment or
attachment of or the execution against benefits
due a personunder such a retirement systemshall
not exceed the amount specified in 15 U.S.C.
§ 1673(b).
96 Acts, ch 1187, §79

§294.11, TEACHERSTEACHERS, §294.11

294.11 Termination resolution adopted.
Any school district which has in operation the

pension and annuity retirement system created
pursuant to sections 294.8 to 294.10 may termi-
nate such system by the adoption by the board of
directors of such district, of a resolution declaring
such system terminated as of a date specified
therein.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§294.11]

§294.12, TEACHERSTEACHERS, §294.12

294.12 Pension fund held for survivors
upon termination.
In the event of such termination, all assess-

ments of teachers shall cease upon such date of
termination, or upon such earlier date as may be
prescribed in such resolution, and no additional
taxes shall be levied or assessed for the operation
of such system, save as in section 294.13. All un-
disposed of funds and accumulations derived from
the operation of said system, including the pro-
ceeds, when collected, of any annual tax hereto-
fore levied for the operation of said system, and in-
cluding the proceeds of any annual tax leviedhere-
after pursuant to the provisions of section 294.13,
shall constitute a retirement liquidation fund.
Such liquidation fund shall be held for the benefit
of those surviving beneficiaries under such system
as of said date of termination, and of members of
such system as of date of termination. There shall
be set aside from such retirement liquidation fund
an amount sufficient to provide for the payment of
all surviving beneficiaries who shall be entitled to
receive benefits under such system as of said date
of termination, providing an actuarial computa-
tionhas beenmade of the amount required tomeet
such benefit payments, providing the amount in
the retirement liquidation fund is sufficient for
this purpose, and the amount set aside shall be
used for no other purpose than for the payment of
claims to such beneficiaries. Any amount in ex-
cess of the actuarial equivalent of the sum re-
quired to pay such benefit payments shall be ap-
portioned to persons who were as of the effective
date of the termination of the system, members of
such system, in proportion to the amount which
the accumulated contribution of each such person
bears to the total funds of such retirement system

subject to such apportionment. Any member of
such system as of the date of termination thereof,
may, in lieu of receiving the cash refund of the
member’s share of the liquidation fund, elect to
come under the coverage of any new pension and
annuity retirement system established by the dis-
trict, to which the member is eligible, with credits
toward future benefits in consideration of the
member’s prior contributions and length of ser-
vice, and may direct the transfer of the amount
payable to the member to the assets of the new
pension and annuity retirement system. In any
case where the board of directors of a school dis-
trict including a teachers retirement system es-
tablished under the provisions of section 294.8,
whose members were not under coverage of the
Iowa old-age and survivors’ insurance system
prior toMay1, 1953, the board of directorsmayau-
thorize the payment from funds in excess of the ac-
tuarial amount estimated as required for the pay-
ment of benefits to persons entitled to them, and
for the purpose of obtaining retroactive social se-
curity coverage from January 1, 1951, until the ef-
fective date of federal coverage of Iowa public em-
ployees as provided by chapter 97C. Each surviv-
ing beneficiary entitled to receive retirement
benefits of the date of termination of the system
will be entitled to receive retirement benefits at
the time and in the amount in effect with respect
to such beneficiary immediately prior to the date
of termination.
In any school district which has pursuant to sec-

tion 294.11 terminated a previously existing pen-
sion and annuity retirement system and has after
actuarial computation established a retirement
reserve fund pursuant to this section in order to
pay to surviving beneficiaries entitled to receive
retirement benefits at date of termination of said
system in the amount in effectwith respect to such
beneficiaries immediately prior to the date of ter-
mination, the board of directors may authorize
each and every payment to each surviving benefi-
ciary falling due subsequent to June 30, 1971, to
be increased by anamount to be determined by the
board such increasedpayments to be paid fromthe
retirement reserve fund according to an actuarial
computation thereof plus such additional
amounts transferred from the general fund as
may be required. In order to provide the addition-
al amounts required from the general fund for
such increased payments, the board of directors
may annually at themeeting at which it estimates
the amount required for the general fund in accor-
dance with section 298.1 estimate such additional
amount as an actuarial computation shall show is
necessary from the general fund for the payment
of such increased benefits for the current school
year; provided the amount estimated and certified
to be transferred from the general fund to the re-
tirement reserve fund shall not exceed one and
four-tenths cents per thousand dollars of the as-
sessed valuation of the taxable property of the
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school corporation. The board of supervisors shall
in accordance with the provisions of section 298.8
levy the taxes necessary to raise the amount esti-
mated by the board of directors as above provided
and certified to the board of supervisors. Upon the
death of the last beneficiary to survive, any bal-
ance remaining in said retirement reserve fund
shall be transferred to the general fund of said
school district.
Notwithstanding the provisions of this section,

the plan provisions of a pension and annuity re-
tirement system of a school district established
under this chapter regarding the determination
and distribution of benefits upon termination of
the retirement system shall be effective if the
school district has received a favorable determina-
tion letter from the federal internal revenue ser-
vice as to the qualified status of such retirement
systemunder applicable provisions of the Internal
Revenue Code.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§294.12]
98 Acts, ch 1183, §109

§294.13, TEACHERSTEACHERS, §294.13

294.13 General fund replacements.
The board of directors of said district shall each

year at the meeting at which it estimates the
amount required for the general fund, in accor-
dance with the provisions of section 298.1, esti-
mate the additional amount, if any, necessary to
provide the required annual payments to surviv-
ing beneficiaries, which amount shall be levied by
the board of supervisors in accordance with the
provisions of section 298.8. Upon the death of the
last beneficiary to survive, any balance remaining
in said fund, including any undisposed of accu-
mulations, shall be transferred to the general fund
of said school district.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§294.13]

§294.14, TEACHERSTEACHERS, §294.14

294.14 Estimate of funds needed — levy.
Theboard of directors of saiddistrict shall annu-

ally, for a period of five years after the effective
date of the termination of its pension system, at
the meeting at which it estimates the amount re-
quired for the general fund, in accordancewith the
provisions of section 298.1, estimate the addition-
al amount if any necessary to pay to participants
in the pension system who are not entitled to re-
ceive benefits under such systemat the date of ter-
mination thereof, one-fifth of the amount paid into
said pension fund by such participants therein,

without interest, which amount shall be levied by
the board of supervisors, in accordancewith provi-
sions of section 298.8 and, in addition thereto, the
board of directors of said district shall each year at
the meeting at which it estimates the amount re-
quired for the general fund, in accordancewith the
provisions of section 298.1, estimate the addition-
al amount, if any, necessary to provide the re-
quired annual payments to surviving beneficia-
ries of said pension system, as defined in section
294.12, which amount shall be levied by the board
of supervisors, in accordance with the provisions
of section 298.8. Upon the death of the last benefi-
ciary, as defined in section 294.12, to survive, any
balance remaining in said fund, including any un-
disposed of accumulations, shall be transferred to
the general fund of said school district.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §294.14]

§294.15, TEACHERSTEACHERS, §294.15

294.15 Retirement allowance — teachers
who retired before July 4, 1953. Repealed by
96 Acts, ch 1215, § 59.

§294.16, TEACHERSTEACHERS, §294.16

294.16 Annuity contracts.
At the request of an employee through contrac-

tual agreement a school district may purchase
group or individual annuity contracts for em-
ployees, which annuity contracts are issued by a
nonprofit corporation issuing retirement annui-
ties exclusively for educational institutions and
their employees or are purchased fromany compa-
ny the employee chooses that is authorized to do
business in this state or through an Iowa-licensed
salesperson that the employee selects, on a group
or individual basis, for retirement or other pur-
poses, and may make payroll deductions in accor-
dance with the arrangements for the purpose of
paying the entire premium due and to become due
under the contract. The deductions shall be made
in the manner which will qualify the annuity pre-
miums for the benefits under section 403(b) of the
Internal Revenue Code, as defined in section
422.3. The employee’s rights under the annuity
contract are nonforfeitable except for the failure to
pay premiums. As used in this section, unless the
context otherwise requires, “annuity contract” in-
cludes any custodial account which meets the re-
quirements of section 403(b)(7) of the Internal
Revenue Code, as defined in section 422.3.
[C66, 71, 73, 75, 77, 79, 81, §294.16]
86 Acts, ch 1213, §7; 88 Acts, ch 1112, §701; 94

Acts, ch 1183, §65
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DIVISION I

EDUCATIONAL EXCELLENCE PROGRAM

§294A.1, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.1

294A.1 Educational excellence program.
The purpose of this chapter is to promote excel-

lence in education. In order to maintain and ad-
vance the educational excellence in the state of
Iowa, this chapter establishes the Iowa education-
al excellence program. The program shall consist
of three major phases addressing the following:
1. Phase I—The recruitment of quality teach-

ers.
2. Phase II — The retention of quality teach-

ers.
3. Phase III—The enhancement of the quality

and effectiveness of teachers through the utiliza-
tion of performance pay.
87 Acts, ch 224, §1

§294A.2, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.2

294A.2 Definitions.
For the purposes of this chapter:
1. “Certified enrollment in a school district” for

the school years beginning July 1, 1987, July 1,
1988, and July 1, 1989, means that district’s basic
enrollment for the budget year beginning July 1,
1987, as defined in section 442.4, Code 1989. For
each school year thereafter, certified enrollment
in a school district means that district’s basic en-

rollment for the budget year as defined in section
442.4, Code 1989, or section 257.2.
2. “Enrollment served” for the fiscal years be-

ginning July 1, 1987, July 1, 1988, and July 1,
1989, means that area education agency’s enroll-
ment served for the budget year beginning July 1,
1987. For each school year thereafter, enrollment
servedmeans that area education agency’s enroll-
ment served for the budget year. Enrollment
served shall be determined under section 257.37.
3. “General training requirements” means re-

quirements prescribed by a board of directors that
provide for the acquisition of additional semester
hours of graduate credit from an institution of
higher education approved by the state board of
education or the completion of staff development
activities licensed by the board of educational ex-
aminers, except for programs developed by practi-
tioner preparation institutions and area educa-
tion agencies, for renewal of licenses issued under
chapter 272.
4. “Specialized training requirements” means

requirements prescribed by a board of directors to
meet specific needs of the school district identified
by the board of directors that provide for the ac-
quisition of clearly defined skills through formal
or informal education that are beyond the require-
ments necessary for initial licensing under chap-
ter 272.
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5. “Teacher” means an individual holding a
practitioner’s license issued under chapter 272, or
a letter of authorization or statement of profes-
sional recognition issued by the board of educa-
tional examiners, who is employed in a nonadmin-
istrative position by a school district or area edu-
cation agency pursuant to a contract issued by a
board of directors under section 279.13. A teacher
may be employed in both an administrative and a
nonadministrative position by a board of directors
and shall be considered a part-time teacher for the
portion of time that the teacher is employed in a
nonadministrative position.
“Teacher” includes a licensed individual em-

ployed on less than a full-time basis by a school
district through a contract between the school dis-
trict and an institution of higher education with a
practitioner preparation program in which the li-
censed teacher is enrolled in any practitioner
preparation program.
6. “Teacher’s regular compensation” means

the annual salary specified in a teacher’s contract
pursuant to the salary schedule adopted by the
board of directors or negotiated under chapter 20.
It does not include pay earned by a teacher for per-
formance of additional noninstructional duties
and does not include the costs of the employer’s
share of fringe benefits.
87 Acts, ch 224, §2; 88 Acts, ch 1266, §6; 89 Acts,

ch 135, §96; 89 Acts, ch 265, §38; 90 Acts, ch 1249,
§17, 18; 95 Acts, ch 4, §1

§294A.3, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.3

294A.3 Educational excellence fund.
An educational excellence fund is established in

the office of treasurer of state to be administered
by the department of education. Moneys appro-
priated by the general assembly for deposit in the
fund shall be paid to school districts and area edu-
cation agencies pursuant to the requirements of
this chapter and shall be expended only to pay for
increases in the regular compensation of teachers
and other salary increases for teachers, to pay the
costs of the employer’s share of federal social secu-
rity and Iowa public employees’ retirement sys-
tem, or a pension and annuity retirement system
established under chapter 294, payments on the
salary increases, and to pay costs associated with
providing specialized or general training. Moneys
received by school districts and area education
agencies shall not be used for pay earned by a
teacher for performance of additional noninstruc-
tional duties.
If moneys are appropriated by the general as-

sembly to the fund for distribution under this
chapter the moneys shall be allocated by the de-
partment so that the allocations of moneys for
phases I and II are made prior to the allocation of
moneys for phase III.
87 Acts, ch 224, §3

§294A.4, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.4

DIVISION II

PHASE I

§294A.4, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.4

294A.4 Goal.
The goal of phase I is to provide for establish-

ment of pay plans incorporating sufficient annual
compensation to attract quality teachers to Iowa’s
public school system. This is accomplished by in-
creasing the minimum salary. A beginning salary
which is competitive with salaries paid to other
professionals will provide incentive for top quality
individuals to enter the teaching profession.
87 Acts, ch 224, §4

§294A.5, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.5

294A.5 Minimum salary supplement.
1. For the school year beginning July 1, 1998,

and succeeding school years, theminimumannual
salary paid to a full-time teacher as regular com-
pensation shall be twenty-three thousand dollars.
2. The minimum salary supplement shall be

the sum of the following, as applicable:
a. For the school year beginning July 1, 1998,

for phase I, each school district and area education
agency shall certify to the department of educa-
tion by the third Friday in September the names
of all teachers employed by the district or area
education agency whose regular compensation is
less than twenty-three thousand dollars per year
for that year and the amounts needed asminimum
salary supplements. Theminimumsalary supple-
ment for each eligible teacher is the total of the dif-
ference between twenty-three thousand dollars
and the teacher’s regular compensation plus the
amount required to pay the employer’s share of
the federal social security and Iowa public em-
ployees’ retirement system, or a pension and an-
nuity retirement system established under chap-
ter 294, payments on the additional salary mon-
eys. However, for purposes of this paragraph, a
teacher’s regular compensation for the school year
beginning July 1, 1998, shall not be lower than
eighteen thousand dollars.
b. The total minimum salary supplement paid

to a school district under phase I for the school
year beginning July 1, 1997.
3. The board of directors shall report the sala-

ries of teachers employed on less than a full-time
equivalent basis, and the amount of minimum
salary supplement shall be prorated.
87 Acts, ch 224, §5; 98 Acts, ch 1216, §33

§294A.6, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.6

294A.6 Payments.
For the school year beginning July 1, 1998, the

department of education shall notify the depart-
ment of revenue and finance of the totalminimum
salary supplement, as described in section 294A.5,
subsection 2, paragraphs “a” and “b”, to be paid to
each school district and area education agency un-
der phase I and the department of revenue and fi-
nance shall make the payments. For school years
after the school year beginning July 1, 2001, if a



2761 EDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.9

school district or area education agency reduces
the number of its full-time equivalent teachers in
the base year below the number employed during
the school year beginning July 1, 1998, the depart-
ment of revenue and finance shall reduce the total
minimum salary supplement payable to that
school district or area education agency in thebud-
get year so that the amount paid is equal to the ra-
tio of the number of full-time equivalent teachers
employed in the school district or area education
agency for the base year divided by the number of
full-time equivalent teachers employed in the
school district or area education agency for the
school year beginning July 1, 1998, and multiply-
ing that fraction by the totalminimum salary sup-
plement paid to that school district or area educa-
tion agency for the school year beginning July 1,
1998. For purposes of this section, “base year” and
“budget year” mean the same as defined in section
257.2.
If the moneys allocated for phase I for a school

year exceed the moneys required to pay the total
minimum salary supplements to all school dis-
tricts and area education agencies, the board of di-
rectors of a school district that has employed one
or more additional teachers as a result of a whole
grade sharing agreement completed under section
282.7 may request approval from the department
of education for additional funding for its mini-
mum salary supplement for that school year and
succeeding school years if the other school district
or districts that are parties to the sharing agree-
ment have correspondingly reduced their number
of teachers. If the department of education ap-
proves the payment of the additional salary sup-
plement to a district, the department shall certify
to the department of revenue and finance that the
additional payment be made. The payment shall
be equal to the amount of the difference between
eighteen thousand dollars and the teacher’s regu-
lar compensation, plus the amount required to
make the payments on the additional salary mon-
eys for the employer’s share of the federal social
security and Iowa public employees’ retirement
system, or a pension and annuity retirement sys-
tem established under chapter 294. If the phase
I moneys remaining are insufficient to pay the en-
tire amount approved by the department of educa-
tion, the department of revenue and finance shall
prorate the payments to school districts.
87 Acts, ch 224, §6; 89 Acts, ch 5, §1; 98 Acts, ch

1216, §34; 2002 Acts, ch 1129, §6
Unnumbered paragraph 1 amended
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294A.7 Reserved.
§294A.8, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.8

DIVISION III

PHASE II

§294A.8, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.8

294A.8 Goal.
The goal of phase II is to keep Iowa’s best educa-

tors in the profession and assist in their develop-
ment by providing general salary increases.
87 Acts, ch 224, §7

§294A.9, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.9

294A.9 Phase II program.
Phase II is established to improve the salaries of

teachers. For each fiscal year beginning on or af-
ter July 1, 1992, the per pupil amount upon which
the phase II moneys are based is equal to the per
pupil allocation plus supplemental allocations for
the immediately preceding fiscal year.
The department of education shall certify the

amounts of the allocations for each school district
and area education agency to the department of
revenue and finance and the department of reve-
nueand finance shallmake thepayments to school
districts and area education agencies.
If a school district has discontinued grades un-

der section 282.7, subsection 1, or students attend
school in another school district, under an agree-
ment with the board of the other school district,
the board of directors of the district of residence ei-
ther shall transmit the phase II moneys allocated
to the district for those students based upon the
full-time equivalent attendance of those students
to the board of the school district of attendance of
the students or shall transmit to the board of the
school district of attendance of the students a por-
tion of the phase IImoneys allocated to the district
of residence based upon an agreement between
the board of the resident district and the board of
the district of attendance.
If a school district uses teachers under a con-

tract between the district and the area education
agency in which the district is located, the school
district shall transmit to the employing area edu-
cation agency a portion of its phase II allocation
based upon the portion that the salaries of teach-
ers employed by the area education agency and as-
signed to the school district for a school year bears
to the total teacher salaries paid in the district for
that school year, including the salaries of the
teachers employed by the area education agency.
If the school district or area education agency is

organized under chapter 20 for collective bargain-
ing purposes, the board of directors and certified
bargaining representative for the licensed em-
ployees shall mutually agree upon a formula for
distributing the phase II allocation among the
teachers. For the school year beginning July 1,
1987 only, the parties shall follow the procedures
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specified in chapter 20 except that if the parties
reach an impasse, neither impasse procedures
agreed to by the parties nor sections 20.20 through
20.22 shall apply and the phase II allocation shall
be divided as provided in section 294A.10. Negoti-
ations under this section are subject to the scope
of negotiations specified in section 20.9. If a board
of directors and certified bargaining representa-
tive for licensed employees have not reached
mutual agreement by July 15, 1987 for the dis-
tribution of the phase II payment, section 294A.10
will apply.
If the school district or area education agency is

not organized for collective bargaining purposes,
the board of directors shall determine the method
of distribution.
87 Acts, ch 224, §8; 89 Acts, ch 135, §97; 89 Acts,

ch 265, §40; 92 Acts, ch 1135, §6; 92 Acts, ch 1227,
§23

§294A.10, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.10

294A.10 Failure to agree on distribution.
For the school year beginning July 1, 1987 only,

if the board of directors and certified bargaining
representative for the licensed employees have
not reached agreement under section 294A.9, the
board of directors shall divide the payment among
the teachers employed by the district or area edu-
cation agency as follows:
1. All full-time teachers whose regular com-

pensation is equal to or more than the minimum
salary for phase I will receive an equal amount
from the phase II allocation.
2. A teacher who will receive a minimum

salary supplement under section 294A.5 will re-
ceive moneys equal to the difference between the
amount from the phase II allocation and the mini-
mum salary supplement paid to that teacher.
3. The amount from the phase II allocation

will be prorated for a teacher employed on less
than a full-time basis.
4. An amount from the phase II allocation in-

cludes the amount required to pay the employers’
share of the federal social security and Iowapublic
employees’ retirement system, or a pension and
annuity retirement system established under
chapter 294, payments on the additional salary.
87 Acts, ch 224, §9; 89 Acts, ch 265, §40

§294A.11, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.11

294A.11 Reports. Repealed by 89 Acts, ch
135, § 136.
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DIVISION IV

PHASE III

§294A.12, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.12

294A.12 Goal.
The goal of phase III is to enhance the quality,

effectiveness, and performance of Iowa’s teachers
by promoting teacher excellence. This will be ac-
complished through the development of perfor-

mance-based pay plans and supplemental pay
plans requiring additional instructional work as-
signments whichmay include specialized training
or differential training, or both.
It is the intent of the general assembly that

school districts and area education agencies incor-
porate into their planning for performance-based
pay plans and supplemental pay plans, imple-
mentation of recommendations from recently is-
sued national and state reports relating to the re-
quirements of the educational system for meeting
future educational needs, especially as they relate
to the preparation, working conditions, and re-
sponsibilities of teachers, including but not limit-
ed to assistance to new teachers, development of
teachers as instructional leaders in their schools
and school districts, using teachers for evaluation
and diagnosis of other teachers’ techniques, and
the implementation of sabbatical leaves. It is also
the intent of the general assembly that a perfor-
mance-based pay plan and supplemental pay plan
submitted by a district include a parent involve-
ment policy designed to increase student achieve-
ment and self-esteemby bringing home and school
into closer relationship and that providesmethods
by which parents and teachers may cooperate in-
telligently in the education of children. It is fur-
ther the intent of the general assembly that real
and fundamental change in the educational sys-
temmust emerge from the school site if the educa-
tion system is to remain relevant and that plans
funded in this programmust be an integral part of
a comprehensive school district or area education
agency effort towardmeeting identified district or
agency goals or needs.
87Acts, ch 224, §11; 90Acts, ch 1141, §1; 93Acts,

ch 105, §1

§294A.13, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.13

294A.13 Phase III program.
For the school year beginning July 1, 1987, and

succeeding school years, each school district and
area education agency that meets the require-
ments of this division is eligible to receive moneys
for the implementationunder phase III of a perfor-
mance-based pay plan or supplemental pay plan,
or a combination of the two.
87 Acts, ch 224, §12; 96 Acts, ch 1034, §17

§294A.14, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.14

294A.14 Phase III payments.
For each fiscal year, the department shall allo-

cate the remainder of the moneys appropriated by
the general assembly to the fund for phase III, sub-
ject to section 294A.18. If fiftymillion dollars is al-
located for phase III, the payments for an ap-
proved plan for a school district shall be equal to
the product of a district’s certified enrollment and
ninety-eight dollars and sixty-three cents, and for
an area education agency shall be equal to the
product of an area education agency’s enrollment
servedand fourdollars andsixty cents. If themon-
eys allocated for phase III are either greater than
or less than fiftymillion dollars, the department of
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education shall adjust the amount for each stu-
dent in certified enrollment and each student in
enrollment served based upon the amount allo-
cated for phase III.
If a school district has discontinued grades un-

der section 282.7, subsection 1, or students attend
school in another school district, under an agree-
ment with the board of the other school district,
the board of directors of the district of residence ei-
ther shall transmit the phase IIImoneys allocated
to the district for those students based upon the
full-time equivalent attendance of those students
to the board of the school district of attendance of
the students or shall transmit to the board of the
school district of attendance of the students a por-
tion of the phase III moneys allocated to the dis-
trict of residence based upon an agreement be-
tween the board of the resident district and the
board of the district of attendance.
A plan shall be developed using the procedure

specified under section 294A.15. The plan shall
provide for the establishment of a performance-
based pay plan, a supplemental pay plan, a com-
bination of the two pay plans, or comprehensive
school transformation programs, and shall in-
clude a budget for the cost of implementing the
plan. In addition to the costs of providing addi-
tional salary for teachers and the amount required
to pay the employers’ share of the federal social se-
curity and Iowa public employees’ retirement sys-
tem, or a pension and annuity retirement system
established under chapter 294, and payments on
the additional salary, the budgetmay include costs
associated with providing specialized or general
training. Moneys received under phase III shall
not be used to employ additional employees of a
school district, except that phase III moneys may
be used to employ substitute teachers, part-time
teachers, and other employees needed to imple-
ment plans that provide innovative staffing pat-
terns, or require that a teacher employed on a full-
time basis be absent from the classroom for speci-
fiedperiods for fulfilling other instructional duties
or to participate on a peer review team or in peer
coaching efforts. However, all teachers employed
are eligible to receive additional salary under an
approved plan.
For the purpose of this section, a performance-

based pay plan shall provide for salary increases
for teachers who demonstrate superior perfor-
mance in completing assigned duties. The plan
shall include the method used to determine supe-
rior performance of a teacher. For school districts,
the planmay include assessments of teaching per-
formance, assessments of student performance,
assessments of other characteristics associated
with effective teaching, or a combination of these
criteria.
For school districts, a performance-based pay

planmay provide for additional salary for individ-
ual teachers, for teachers assigned to a specific
discipline, or for all teachers assigned to an atten-

dance center. For area education agencies, a per-
formance-based pay plan may provide for addi-
tional salary for individual teachers, for addition-
al salary for all teachers assigned to a specific dis-
cipline within an area education agency, or for
additional salary for individual teachers assigned
to a multidisciplinary team within an area educa-
tion agency. If the plan provides additional salary
for all teachers assigned to an attendance center,
specific discipline, or multidisciplinary team, the
receipt of additional salary by those teachers shall
be determined on the basis of whether that atten-
dance center, specific discipline, or multidiscipli-
nary team meets specific objectives adopted for
that attendance center, specific discipline, or mul-
tidisciplinary team. For school districts, the objec-
tives may include, but are not limited to, decreas-
ing the dropout rate, increasing the attendance
rate, or accelerating the achievement growth of
students enrolled in that attendance center
through the use of learning techniques that may
include, but are not limited to, reading instruction
in phonics or whole language techniques.
If a performance-based pay plan provides addi-

tional salary for individual teachers:
1. The plan may provide for salary moneys in

addition to the existing salary schedule of the
school district or area education agency and may
require the participation by the teacher in special-
ized training requirements.
2. The plan may provide for salary moneys by

replacing the existing salary schedule or as an op-
tion to the existing salary schedule and may in-
clude specialized training requirements, general
training requirements, and experience require-
ments.
A supplemental pay plan may provide for sup-

plementing the costs of vocational agriculture pro-
grams as provided in section 294A.17.
For the purpose of this section, a supplemental

pay plan in a school district shall provide for the
payment of additional salary to teachers who par-
ticipate in either additional instructional work as-
signments or specialized training during the regu-
lar school day or during an extended school day,
school week, or school year. A supplemental pay
plan in an area education agency shall provide for
the payment of additional salary to teachers who
participate in either additional work assignments
or improvement of instruction activities with
school districts during the regular school day or
during an extended school day, school week, or
school year.
For school districts, additional instructional

work assignmentsmay include but are not limited
to general curriculum planning and development,
vertical articulation of curriculum, horizontal cur-
riculum coordination, development of educational
measurement practices for the school district, par-
ticipation in assessment activities leading to certi-
fication by the national board for professional
teaching standards, attendance at workshops and
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other programs for service as cooperating teachers
for student teachers, development of plans for as-
sisting beginning teachers during their first year
of teaching, attendance at summer staff develop-
ment programs, development of staff development
programs for other teachers to be presented dur-
ing the school year, participation in family support
programs, development of programs which pro-
vide instruction in conflict resolution and medi-
ation techniques for staff and students, develop-
ment of anger management instructional pro-
grams for students, and other plans locally deter-
mined in the manner specified in section 294A.15
and approved by the department of education un-
der section 294A.16 that are of equal importance
or more appropriately meet the educational needs
of the school district.
For area education agencies, additional instruc-

tional work assignments may include but are not
limited to providing assistance and support to
school districts in general curriculum planning
and development, providing assistance to school
districts in vertical articulation of curriculum and
horizontal curriculum coordination, development
of educational measurement practices for school
districts in the area education agency, develop-
ment of plans for assisting beginning teachers
during their first year of teaching, attendance or
instruction at summer staff development pro-
grams, development of staff development pro-
grams for school district teachers to be presented
during the school year, participation in family sup-
port programs, development of staff development
programs which provide instruction in conflict
resolution and mediation techniques, assisting
school district teachers in the development of an-
ger management instructional programs for stu-
dents, and other plans determined in the manner
specified in section 294A.15 and approved by the
department of education under section 294A.16
that are of equal importance or more appropriate-
ly meet the educational needs of the area educa-
tion agency.
Any summer school program, for which the

teacher’s salary is paid or supplemented under a
supplemental pay plan, shall be open to nonpublic
school students in the manner provided in section
256.12.
For purposes of this section, “comprehensive

school transformation” means activities which fo-
cus on the improvement of student achievement
and the attainment of student achievement goals
under section 256.7, subsection 21, and section
280.12. A comprehensive school transformation
plan submitted by a school district shall demon-
strate the manner in which the components of the
plan are integrated with a school’s student
achievement goals. Components of the plan may
include, but are not limited to, providing salary in-
creases to teachers who implement site-based
shared decision making, building-based goal-ori-
ented compensation mechanism, or approved in-

novative educational programs; who focus on stu-
dent outcomes; who direct accountability for stu-
dent achievement or accountability for organiza-
tional success; and who work to foster relation-
ships between a school and businesses or public
agencies which provide health and social services.
87 Acts, ch 224, §13; 88 Acts, ch 1266, §7; 88

Acts, ch1284, §49; 89Acts, ch5, §2; 89Acts, ch135,
§98; 90 Acts, ch 1141, §2, 3; 92 Acts, ch 1135, §7; 92
Acts, ch 1158, §6; 92Acts, ch 1227, §24, 25; 93Acts,
ch 101, §205; 93 Acts, ch 105, §2; 93 Acts, ch 179,
§25; 94 Acts, ch 1172, §31; 2001 Acts, ch 161, §19;
2002 Acts, ch 1119, §38

Unnumbered paragraph 12 amended

§294A.15, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.15

294A.15 Development of plan.
The board of directors of a school district desir-

ing to receive moneys under phase III shall ap-
point a committee consisting of representatives of
school administrators, teachers, parents, and oth-
er individuals interested in the public schools of
the school district to develop a proposal for dis-
tribution of phase III moneys to be submitted to
the board of directors. The board of directors of an
area education agency desiring to receive moneys
under phase III shall appoint a committee of simi-
lar membership to develop a proposal. If the
school district or area education agency is orga-
nized under chapter 20 for collective bargaining
purposes, the board shall provide that one of the
teachermembers of the committee is an individual
selected by the certified bargaining representa-
tive for licensed employees of the district or area
education agency. The proposal developed by the
committee shall be submitted to the board of direc-
tors of the school district or area education agency
for consideration by the board in developing a
plan. For the school year beginning July 1, 1987,
if the school district or area education agency is or-
ganized for collective bargaining purposes under
chapter 20, the portions of the proposed plan that
are within the scope of negotiations specified in
section 20.9 require themutual agreement by Jan-
uary 1, 1988 of both the board of directors of the
school district or area education agency and the
certified bargaining representative for the li-
censed employees. In succeeding years, if the
school district or area education agency is orga-
nized for collective bargaining purposes, the por-
tions of the proposed plan that are within the
scope of the negotiations specified in section 20.9
are subject to chapter 20.
Effective July 1, 1989, a plan adopted by the

board of directors of a school district or area educa-
tion agencymay include as a part of the plan a pro-
posal that expands a performance-based pay plan
or a supplemental pay plan, or a combination of
the two pay plans, that meets the criteria listed in
section 294A.14 andwas in effect in the school dis-
trict or area educationagencyprior to July 1, 1987.
The budget for the plan submitted to the depart-
ment of education shall include both the general
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fund moneys, which must be equal to those used
prior to July 1, 1987, and the phase III moneys
which expand the activity, and is for programs
that would meet the criteria listed in section
294A.14.
Nothing in this chapter shall be construed to ex-

pand or restrict the scope of negotiations in section
20.9.
87 Acts, ch 224, §14; 89 Acts, ch 5, §3; 89 Acts,

ch 265, §40

§294A.16, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.16

294A.16 Plan — moneys.
A plan adopted by the board of directors of a

school district or area education agency shall be
submitted to the department of education not lat-
er thanMay 31 of a school year for that school year
for a school district, and not later than June 15 of
a school year for that school year for anarea educa-
tion agency. Amendments to multiple year plans
may be submitted annually.
If a school district uses teachers under a con-

tract between the district and the area education
agency inwhich the district is located and both the
school district and the area education agency have
approved phase III plans, the school district shall
transmit to the employing area education agency
a portion of its phase III moneys based upon the
portion that the salaries of teachers employed by
the area education agency and assigned to the
school district for the school year bears to the total
teacher salaries paid in the district for that school
year, including the salaries of the teachers em-
ployed by the area education agency. If the area
education agency has an approved phase III plan
and the school district does not, the department of
management shall transmit phase III moneys to
the area education agency for those teachers from
the phase III money that would have been paid to
the school district if the school district had had an
approved phase III plan using the formula that
wouldhave beenused if the school district hadhad
an approved phase III plan.
The department of education shall review each

plan and its budget and notify the department of
management of the names of school districts and
area education agencies with approved plans. In
considering the approval of a plan submitted by a
school district, the department shall give empha-
sis to plans which include a comprehensive school
transformation plan or which include a compo-
nent which is part of a statewide systemic school
transformation initiative. In considering the ap-
proval of a plan submitted by an area education
agency, the department shall give emphasis to
plans which are integrated with and supportive of
the comprehensive school transformation plans
submitted by the school districts within the area
education agency.
Any of the phase III moneys remaining in the

district or area education agency account at the
end of the fiscal year shall remain available for ex-

penditure for purposes of this division by the
school district or area education agency in
succeeding fiscal years.
Anymoneys allocated for an approved phase III

plan and any interest accrued on the moneys are
miscellaneous income for purposes of chapter 257,
shall not be commingled with state aid payments
made under sections 257.16 and 257.35 to a school
district or area education agency, and shall be ac-
counted for by the school district or area education
agency separately from state aid payment ac-
counts.
87Acts, ch 224, §15; 89Acts, ch 5, §4 – 6; 90Acts,

ch 1141, §4; 92 Acts, ch 1135, §8; 92 Acts, ch 1163,
§67; 92 Acts, ch 1227, §26; 93 Acts, ch 101, §206;
2002 Acts, ch 1129, §7

Unnumbered paragraphs 4 and 5 amended

§294A.17, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.17

294A.17 Vocational agriculture.
A supplemental pay plan that provides for sup-

plementing the costs of vocational agriculture pro-
grams may provide for increasing teacher salary
costs for twelve month contracts for vocational
agriculture teachers.
87 Acts, ch 224, §16
See also §280.20

§294A.18, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.18

294A.18 Determination of phase III al-
location.
On February 1, 1988, the governor shall certify

to the department of education the amount of
money available for allocation under phase III. If
pursuant to any provision of law, the governor cer-
tifies an amount lower than the allocation that
would otherwise be made under this chapter, the
department of education shall, if necessary, adjust
the amount for each student in certified enroll-
ment and each student in enrollment served
which are included in approved plans pursuant to
section 294A.14 and shall review the budgets of
the approved plans.
87 Acts, ch 224, §17

§294A.19, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.19

294A.19 Reports — limit on charging.
Each school district and area education agency

receiving moneys for phase III during a school
year shall file a reportwith the department of edu-
cation. School district reports shall be filed byJuly
1 of the next following school year, and area educa-
tion agency reports shall be filed by September 1
of the next following school year. The report shall
describe the plan, its objectives, its implementa-
tion, the expenditures made under the plan in-
cluding the salary increases paid to each eligible
employee, and the extent to which its objectives
were attained. The report may include any pro-
posed amendments to the plan for the next follow-
ing school year.
Annually, by November 1, the department shall

summarize the information contained in the
phase III reports filed by the school districts and
area education agencies. The summary shall con-
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tain information including the numbers of dis-
tricts and area education agencies that have im-
plemented a performance-based pay plan, a sup-
plemental pay plan, a combination of a perfor-
mance-based and supplemental pay plan, and the
number of districts and area education agencies
that have established comprehensive school
transformation programs. The summary shall
highlight and briefly describe innovative and suc-
cessful uses of phase III funds that have had a pos-
itive effect on student achievement within the dis-
trict as measured bymeans of a widely recognized
educational assessment tool or test. The depart-
ment, in conjunction with the legislative fiscal bu-
reau, shall identify additional items to be re-
ported. Copies of the annual summary shall be
submitted to each school district, the general as-
sembly, and the legislative fiscal bureau by De-
cember 1.
School districts and area education agencies

shall not charge other school districts or area edu-
cation agencies for plans or information about in-
novative phase III plans that they have developed.
87 Acts, ch 224, §18; 89 Acts, ch 5, §7; 89 Acts,

ch 319, §75; 98 Acts, ch 1215, §46

§294A.20, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.20

294A.20 Reversion of moneys.
Any portion of moneys appropriated to the edu-

cational excellence trust fund and allocated to
phase III under section 294A.3 for a fiscal year not
expended by school districts and area education
agencies during that fiscal year reverts to the gen-
eral fund of the state as provided in section 8.33.
87 Acts, ch 224, §19
Exception; see §294A.16

§294A.21, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.21

DIVISION V

GENERAL PROVISIONS

§294A.21, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.21

294A.21 Rules.
The state board of education shall adopt rules

under chapter 17A for the administration of this
chapter.
87 Acts, ch 224, §20

§294A.22, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.22

294A.22 Payments.
Payments for each phase of the educational ex-

cellence program shall bemade by the department
of revenue and finance on a monthly basis com-
mencing on October 15 and ending on June 15 of
each fiscal year, taking into consideration the rela-
tive budget and cash position of the state re-
sources. The payments shall be separate from
state aid payments made pursuant to sections
257.16 and 257.35. The payments made under
this section to a school district or area education
agency may be combined and a separate account-
ing of the amount paid for each program shall be
included.
Any payments made to school districts or area

education agencies under this chapter are miscel-
laneous income for purposes of chapter 257.
Payments made to a teacher by a school district

or area education agency under this chapter are
wages for the purposes of chapter 91A except for
payments made under an approved phase III plan
where a modified payment plan has either been
mutually agreed upon by the board of directors
and the certified bargaining representative for
certificated employees or for a district that is not
organized for collective bargaining purposes
where a modified payment plan is adopted by the
board.
87 Acts, ch 224, §21; 89 Acts, ch 5, §8, 9; 89 Acts,

ch 135, §100

§294A.23, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.23

294A.23 Multiple salary payments.
The salary increases that may be granted to a

teacher under phase III are in addition to any
salary increases granted to a teacher under phase
I or phase II.
87 Acts, ch 224, §22

§294A.24, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.24

294A.24 Collective bargaining. Repealed
by 89 Acts, ch 135, § 136.

§294A.25, EDUCATIONAL EXCELLENCE PROGRAM — TEACHERSEDUCATIONAL EXCELLENCE PROGRAM — TEACHERS, §294A.25

294A.25 Appropriation.
1. For the fiscal year beginning July 1, 2000,

and for each succeeding year, there is appro-
priated fromthe general fundof the state to the de-
partment of education the amount of eighty mil-
lion eight hundred ninety-one thousand three
hundred thirty-six dollars to be used to improve
teacher salaries. The moneys shall be distributed
as provided in this section.
2. The amount of one hundred fifteen thou-

sand five hundred dollars to be paid to the depart-
ment of human services for distribution to its li-
censed classroom teachers at institutions under
the control of the department of human services
for payments for phase II based upon the average
student yearly enrollment at each institution as
determined by the department of human services.
3. The amount of ninety-four thousand six

hundred dollars to be paid to the state board of re-
gents for distribution to licensed classroom teach-
ers at the Iowa braille and sight saving school and
the Iowa school for the deaf for payments of mini-
mum salary supplements for phase I and pay-
ments for phase II based upon the average yearly
enrollment at each school as determined by the
state board of regents.
4. Commencing with the fiscal year beginning

July 1, 1988, the amount of one hundred thousand
dollars to be paid to the department of education
for distribution to the tribal council of the Sac and
Fox Indian settlement located on land held in
trust by the secretary of the interior of the United
States. Moneys allocated under this subsection
shall be used for the purposes specified in section
256.30.
5. For the fiscal year beginning July 1, 2001,
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and ending June 30, 2002, the amount of fifty
thousand dollars to be paid to the department of
education for participation in a state and national
project, the national assessment of education
progress, to determine the academic achievement
of Iowa students inmath, reading, science, United
States history, or geography.
6. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, to the department of
education from phase III moneys, the amount of
seventy-five thousand dollars to administer the
ambassador to education position in accordance
with section 256.45.
7. For the fiscal year beginning July 1, 1990,

and succeeding fiscal years, the remainder ofmon-
eys appropriated in subsection 1 to the depart-
ment of education shall be deposited in the educa-
tional excellence fund to be allocated in an amount
to meet the minimum salary requirements of this
chapter for phase I, in an amount to meet the re-
quirements for phase II, and the remainder of the
appropriation for phase III.
8. Commencing with the fiscal year beginning

July 1, 1997, the amount of two hundred thirty
thousand dollars for a kindergarten to grade
twelve management information system from

additional funds transferred fromphase I to phase
III.
9. For the fiscal year beginning July 1, 2000,

and for each succeeding fiscal year, the amount of
one hundred seventy thousand dollars to the state
board of regents for distribution in the amount of
sixty-eight thousand dollars to the Iowa braille
and sight saving school and in the amount of one
hundred two thousand dollars to the Iowa state
school for the deaf from phase III moneys.
10. For the fiscal year beginning July 1, 2001,

and ending June 30, 2002, to the department of
education from phase III moneys the amount of
forty-seven thousand dollars for the Iowa mathe-
matics and science coalition.
87 Acts, ch 233, §491; 88 Acts, ch 1284, §50; 89

Acts, ch 135, §101, 102; 89 Acts, ch 265, §40; 90
Acts, ch 1272, §73; 92 Acts, ch 1227, §27; 92 Acts,
ch 1246, §49; 93 Acts, ch 179, §26 – 28, 34; 94 Acts,
ch 1023, §101; 94 Acts, ch 1193, §32; 95 Acts, ch
209, §2; 95 Acts, ch 218, §29; 96 Acts, ch 1215, §53;
97 Acts, ch 212, §30, 31; 98 Acts, ch 1215, §50 – 52;
98 Acts, ch 1216, §35, 36; 99 Acts, ch 205, §42, 43;
2000 Acts, ch 1214, §27, 58; 2000 Acts, ch 1223,
§33, 34; 2000 Acts, ch 1232, §18; 2001Acts, ch 181,
§21 – 24

SCHOOL IMPROVEMENT TECHNOLOGY PROGRAM, Ch 295Ch 295, SCHOOL IMPROVEMENT TECHNOLOGY PROGRAM
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Repealed by its own terms effective July 1, 2001;
96 Acts, ch 1086, §5
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INDEBTEDNESS OF SCHOOL CORPORATIONS

296.1 Indebtedness authorized.
296.2 Petition for election.
296.3 Election called.
296.4 Notice — ballots.

296.5 Repealed by 75 Acts, ch 81, §154.
296.6 Bonds.
296.7 Indebtedness for insurance authorized — tax

levy.

______________

§296.1, INDEBTEDNESS OF SCHOOL CORPORATIONSINDEBTEDNESS OF SCHOOL CORPORATIONS, §296.1

296.1 Indebtedness authorized.
Subject to the approval of the voters thereof,

school districts are hereby authorized to contract
indebtedness and to issue general obligation
bonds to provide funds to defray the cost of pur-
chasing, building, furnishing, reconstructing, re-
pairing, improving or remodeling a schoolhouse or
schoolhouses and additions thereto, gymnasium,
stadium, field house, school bus garage, teachers’
or superintendent’s home or homes, andprocuring
a site or sites therefor, or purchasing land to add
to a site already owned, or procuring and improv-

ing a site for an athletic field, or improving a site
already owned for an athletic field, and for any one
or more of such purposes. Taxes for the payment
of said bonds shall be levied in accordance with
chapter 76, and said bonds shall mature within a
period not exceeding twenty years from date of is-
sue, shall bear interest at a rate or rates not ex-
ceeding that permitted by chapter 74A and shall
be of such form as the board of directors of such
school district shall by resolution provide, but the
aggregate indebtedness of any school district shall
not exceed five percent of the actual value of the
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taxable property within said school district, as as-
certained by the last preceding state and county
tax lists.
[S13, §2820-d1; C24, 27, 31, 35, 39, §4353; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §296.1]

§296.2, INDEBTEDNESS OF SCHOOL CORPORATIONSINDEBTEDNESS OF SCHOOL CORPORATIONS, §296.2

296.2 Petition for election.
Before indebtedness can be contracted in excess

of one and one-quarter percent of the assessed val-
ue of the taxable property, a petition signed by eli-
gible electors equal in number to twenty-five per-
cent of those voting at the last election of school of-
ficials shall be filedwith the president of the board
of directors, asking that an election be called, stat-
ing the amount of bonds proposed to be issued and
the purpose or purposes for which the indebted-
ness is to be created, and that the purpose or pur-
poses cannot be accomplished within the limit of
one and one-quarter percent of the valuation. The
petition may request the calling of an election on
one ormore propositions andapropositionmay in-
clude one or more purposes.
[S13, §2820-d2; C24, 27, 31, 35, 39, §4354; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §296.2]
83 Acts, ch 90, §18; 95 Acts, ch 189, §20

§296.3, INDEBTEDNESS OF SCHOOL CORPORATIONSINDEBTEDNESS OF SCHOOL CORPORATIONS, §296.3

296.3 Election called.
Within ten days of receipt of a petition filed un-

der section 296.2, the president of the board of di-
rectors shall call ameeting of the board. Themeet-
ing shall be held within thirty days after the peti-
tion was received. At the meeting, the board shall
call the election, fixing the time of the election,
which may be at the time and place of holding the
regular school election. However, if the board de-
termines by unanimous vote that the proposition
or propositions requested by a petition to be sub-
mittedat an electionare grossly unrealistic or con-
trary to the needs of the school district, no election
shall be called. If more than one petition has been
received by the time the board meets to consider
the petition triggering the meeting, the board
shall act upon the petitions in the order they were
received at the meeting called to consider the ini-
tial petition. The decision of the board may be ap-
pealed to the state board of education as provided
in chapter 290. The president shall notify the
county commissioner of elections of the time of the
election.
[S13, §2820-d3; C24, 27, 31, 35, 39, §4355; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §296.3; 81
Acts, ch 91, §1]
83 Acts, ch 90, §19; 85 Acts, ch 67, §33; 2002

Acts, ch 1134, §92, 115
2002 amendment takes effect January 1, 2003, and applies to elections

held on or after that date; 2002 Acts, ch 1134, §115
Section amended

§296.4, INDEBTEDNESS OF SCHOOL CORPORATIONSINDEBTEDNESS OF SCHOOL CORPORATIONS, §296.4

296.4 Notice — ballots.
Notice of the election shall be given by the

county commissioner of elections by publication in

accordance with section 49.53. The county com-
missioner of elections shall conduct the election
pursuant to the provisions of chapters 39 to 53 and
certify the results to the board of directors.
[S13, §2820-d3; C24, 27, 31, 35, 39, §4356; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §296.4]
Form of ballot, §49.43 et seq.; also §331.305

§296.5, INDEBTEDNESS OF SCHOOL CORPORATIONSINDEBTEDNESS OF SCHOOL CORPORATIONS, §296.5

296.5 Repealed by 75 Acts, ch 81, § 154.

§296.6, INDEBTEDNESS OF SCHOOL CORPORATIONSINDEBTEDNESS OF SCHOOL CORPORATIONS, §296.6

296.6 Bonds.
If the vote in favor of the issuance of such bonds

is equal to at least sixty percent of the total vote
cast for and against said proposition at said elec-
tion, the board of directors shall issue the same
and make provision for payment thereof.
[S13, §2820-d4; C24, 27, 31, 35, 39, §4358; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §296.6]
Vote required to authorize bonds, §75.1

§296.7, INDEBTEDNESS OF SCHOOL CORPORATIONSINDEBTEDNESS OF SCHOOL CORPORATIONS, §296.7

296.7 Indebtedness for insurance autho-
rized — tax levy.
1. A school district or community college cor-

poration may contract indebtedness and issue
general obligation bonds or enter into insurance
agreements obligating the school district or corpo-
ration to make payments beyond its current bud-
get year for one or more of the following mecha-
nisms to protect the school district or corporation
from tort liability, loss of property, environmental
hazards, or any other risk associated with the op-
eration of the school district or corporation:
a. To procure or provide for a policy of insur-

ance.
b. To provide a self-insurance program.
c. To establish and maintain a local govern-

ment risk pool.
However, this subsectiondoes not apply to an in-

surance program described in subsection 3.
2. For purposes of subsection 1, an employee

benefit planwhich includes a specific or aggregate
excess loss coverage or a program that self-insures
only a per-employee or per-family deductible for
each year and which transfers the risk remaining
beyond this deductible is not a self-insurance pro-
gram, but is instead an insurance program. As
used in this section, an “employee benefit plan” in-
cludes, but is not limited to benefits for hospital
and surgical, medical expense, major medical,
dental, prescription drug, disability, or life insur-
ance costs or benefits.
3. A school district, providing an insurance

program as described in subsection 2, shall not
contract indebtedness and issue general obliga-
tion bonds or enter into insurance agreements ob-
ligating the school district to make payments be-
yond its current budget year for that employee
benefit plan. A school districtmay, however, apply
to the school budget review committee for relief if
necessitated by the expenses in the school dis-
trict’s insurance program as described in subsec-
tion 2.
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4. Taxes may be levied in excess of any limita-
tion imposed by statute for payment of one ormore
of the following authorized by subsection 1:
a. Principal, premium, or interest on bonds.
b. Premium on an insurance policy, including

a stop loss or reinsurance policy, except as limited
by subsection 3.
c. Costs of a self-insurance program.
d. Costs of a local government risk pool.
e. Amounts payable under an insurance agree-

ment.
However, for a school district, a tax levied under

this section shall be included in the district man-
agement levy under section 298.4.
5. A self-insurance program or local govern-

ment risk pool authorized by subsection 1 is not in-
surance and is not subject to regulation under
chapters 505 through 523C. However, those self-
insurance plans regulated pursuant to section
509A.14 shall remain subject to the requirements

of section 509A.14 and rules adopted pursuant to
that section.
6. Notwithstanding the other provisions of

this section or any other statute, the tax levy au-
thorized by this section shall not be used to pay the
costs of employee benefits, including, but not lim-
ited to costs for hospital and surgical, medical ex-
pense, major medical, dental, prescription drug,
disability, or life insurance benefits.
7. If the board by resolution restricts the use of

money in a fund as a reserve for uninsured liabil-
ity or a self-insurance program, the use shall be re-
stricted and unavailable for any other purpose un-
til the board removes the restriction. The removal
is not effective until all obligations of the re-
stricted fund have been satisfied, or the next fiscal
year, whichever occurs later.
86 Acts, ch 1211, §18; 89 Acts, ch 135, §103; 90

Acts, ch 1234, §1; 90 Acts, ch 1253, §121
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§297.1, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.1

297.1 Location.
The board of each school district may fix the site

for each schoolhouse, which shall be upon some
public highway already established or procured by
such board and not in any public park, and except

in cities andvillages, not less than thirty rods from
the residence of any landowner who objects there-
to.
In fixing such site, the board shall take into con-

sideration the number of scholars residing in the
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various portions of the school district and the geo-
graphical location and convenience of any pro-
posed site.
[R60, §2037; C73, §1724, 1825, 1826; C97,

§2773, 2814; S13, §2773, 2814; C24, 27, 31, 35, 39,
§4359;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§297.1]

§297.2, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.2

297.2 Ten-acre limitation.
Except as hereinafter provided, any school dis-

trictmay take andhold somuch real estate asmay
be required for such site, for the location or con-
struction thereon of schoolhouses, and the conve-
nient use thereof, but not to exceed ten acres ex-
clusive of public highway.
[C73, §1825; C97, §2814; S13, §2814; C24, 27,

31, 35, 39, §4360;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §297.2]

§297.3, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.3

297.3 Thirty-acre limitation.
Any school district, including a city or village,

may take and hold an area equal to two blocks ex-
clusive of the street or highway, for a schoolhouse
site, andnot exceeding thirty acres for school play-
ground, stadium, or field house, or other purposes
for each such site.
[C97, §2814; S13, §2814; C24, 27, 31, 35, 39,

§4361;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§297.3]

§297.4, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.4

297.4 Vacancy notification.
The board of directors shall notify the cities lo-

cated within the school district, the counties in
which the school district may be located, and the
department of general services annually of the fa-
cilities and buildings owned by the public school
corporation which are vacant and available to be
leased or purchased.
[82 Acts, ch 1148, §2]

§297.5, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.5

297.5 Tax. Repealed effective July 1, 1991,
by 89 Acts, ch 135, § 136. See § 298.2, 298.3.

§297.6, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.6

297.6 Condemnation.
If the owner of real estate desired for any pur-

pose for which any school may be authorized to
take and hold real estate refuses to convey the
same, or is dead or unknown or cannot be found,
or if in the judgment of the board of directors of the
corporation they cannot agree with such owner as
to the price to be paid therefor, such real estate
may be taken under condemnation proceedings in
accordance with the provisions of chapter 6B.
[C73, §1827; C97, §2815; C24, 27, 31, 35, 39,

§4364;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§297.6]
§297.7, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.7

297.7 Construction, renovation and re-
pair of school buildings — review of plans —
aviation programs.
1. Sections 73A.2 and 73A.18 are applicable to

the construction and repair of school buildings.
2. Any other law to the contrarynotwithstand-

ing, the board of directors of a school district may
acquire by purchase, lease, or other arrangement
real estate located within or adjoining the bound-
aries of a municipal airport, and may take title,
leasehold, or other interest, subject to a right of
purchase or repurchase by the city owning or con-
trolling the municipal airport. The city may pur-
chase, repurchase, or repossess such real estate
and the improvements constructed on the real es-
tate upon terms and conditions as agreed to by the
board of directors and the city council. The board
of directors of any such school district may con-
struct a technical school on the real estate to carry
on vocational instruction in aviation mechanics
and other aviation programs upon compliance
with conditions and limitations otherwise pro-
vided by law.
[R60, §2037; C73, §1723; C97, §2779; C24, 27,

31, 35, 39, §4370;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §297.7; 81 Acts, ch 28, §7, ch 91, §2]
84 Acts, ch 1036, §1; 2002 Acts, ch 1140, §30
Subsection 1 amended

§297.8, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.8

297.8 Emergency repairs.
When emergency repairs costing more than

twenty-five thousand dollars are necessary in or-
der to prevent the closing of any school, the provi-
sions of the law with reference to advertising for
bids shall not apply, and in that event the board
may contract for such emergency repairs without
advertising for bids. However, before such emer-
gency repairs can be made to any schoolhouse, it
shall be necessary to procure a certificate from the
area education agency administrator that such
emergency repairs are necessary to prevent the
closing of the school.
[C31, 35, §4370-c1; C39, §4370.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §297.8; 81 Acts, ch
28, §8]

See §297.7

§297.9, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.9

297.9 Use for other than school purposes.
The board of directors of any school district may

authorize the use of any schoolhouse and its
grounds within such district for the purpose of
meetings of granges, lodges, agricultural societies,
and similar societies, for parent-teacher associa-
tions, for community recreational activities, com-
munity education programs, election purposes,
other meetings of public interest, public forums
and similar community purposes; provided that
such use shall in no way interfere with school ac-
tivities; such use to be for such compensation and
upon such terms and conditions asmay be fixed by
said board for the proper protection of the school-
house and the property belonging therein, includ-
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ing that of pupils, except that in the case of com-
munity education programs, any compensation
necessary for programs provided specifically by
community education and not those provided
through community education by other agencies
or organizations shall be compensated from the
funding provided for community education pro-
grams.
[C24, 27, 31, 35, 39, §4371; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §297.9]
Schoolhouses as polling places, §49.24
Use by county conservation board, §350.8

§297.10, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.10

297.10 Compensation.
Any compensation for suchuse shall be paid into

the general fund and be expended in the upkeep
and repair of such school property, and in purchas-
ing supplies therefor.
[C24, 27, 31, 35, 39, §4372; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §297.10]

§297.11, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.11

297.11 Use forbidden.
If at any time the voters of such district at a reg-

ular election forbid such use of any such school-
house or grounds, the board shall not thereafter
permit suchuse until the said action of such voters
shall have been rescinded by the voters at a regu-
lar election, or at a special election called for that
purpose.
[C24, 27, 31, 35, 39, §4373; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §297.11]

§297.12, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.12

297.12 Renting schoolroom.
The boardmay,whennecessary, rent a roomand

employ a teacher, where there are ten children for
whose accommodation there is no schoolhouse.
[C73, §1725; C97, §2774; C24, 27, 31, 35, 39,

§4374;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§297.12]

§297.13, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.13

297.13 Fence around schoolhouse sites.
Each board of directors in school districts where

the school grounds adjoin cultivated or improved
lands shall build and maintain a lawful fence be-
tween said grounds and cultivated or improved
lands, and the owner of lands adjoining any such
site shall have the right to connect the fence on the
owner’s land with the fence around the school
grounds, but the owner shall not be liable to con-
tribute to the maintenance of such fence.
[S13, §2745-a, -b;C24, 27, 31, 35, 39, §4377;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §297.13]
Lawful fence, §359A.18

§297.14, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.14

297.14 Barbed wire.
No fence provided for in section 297.13 shall be

constructed of barbed wire, nor shall any barbed
wire fence be placed within ten feet of any school
grounds. Any person violating the provisions of
this section shall be guilty of a simplemisdemean-
or.

[C97, §2817; C24, 27, 31, 35, 39, §4378; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §297.14]

§297.15, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.15

297.15 Reversion of schoolhouse site.
Any real estate, owned by a school district, con-

taining less than two acres, situated wholly out-
side of a city, and not adjacent thereto, and hereto-
fore used as a schoolhouse site shall revert to the
then owner of the tract from which the same was
taken, provided that said owner of the tract last
aforesaid shall, within the time hereinafter pre-
scribed, pay the value thereof to such school dis-
trict.
Any such schoolhouse site containing two or

more acres shall be subject to the law as otherwise
provided.
[C73, §1828; C97, §2816; S13, §2816; C24, 27,

31, 35, 39, §4379;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §297.15]

§297.16, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.16

297.16 Appraisers.
In case the school district and said owner of the

tract fromwhich such school sitewas taken, do not
agree as to the value of such site, the chief judge
of the judicial district of the county in which the
greater part of such school district is situated,
shall, on the written application of either party,
appoint three disinterested voters of the county
from the list of persons eligible to serve as compen-
sation commissioners to appraise the site.
[C97, §2816; S13, §2816; C24, 27, 31, 35, 39,

§4380;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§297.16]

§297.17, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.17

297.17 Notice.
The county sheriff shall give notice to both par-

ties of the time and place ofmaking such appraise-
ment, which notice shall be served in the same
manner and for the same time as for the com-
mencement of action in the district court.
[C24, 27, 31, 35, 39, §4381; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §297.17]
Time and manner of service, R.C.P. 1.302 – 1.315

§297.18, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.18

297.18 Appraisement.
Such appraisers shall inspect the premises and,

at the time and place designated in the notice, ap-
praise said site in writing, which appraisement,
after being duly verified, shall be filed with the
county sheriff.
[C24, 27, 31, 35, 39, §4382; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §297.18]

§297.19, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.19

297.19 Public sale.
If the owner of the tract fromwhich said sitewas

taken fails to pay the amount of such appraise-
ment to such school district within twenty days af-
ter the filing of same with the county sheriff, the
school district may sell said site to any other per-
son at the appraised value, ormay sell the same at
public sale to the highest bidder.
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[C24, 27, 31, 35, 39, §4383; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §297.19]

§297.20, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.20

297.20 Sale of improvements.
If there are improvements on said site, the im-

provements may, at the request of either party, be
appraised and sold separately.
[C97, §2816; S13, §2816; C24, 27, 31, 35, 39,

§4384;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§297.20]

§297.21, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.21

297.21 Sale of unnecessary schoolhouse
sites. Repealed by 97 Acts, ch 184, § 7.

§297.22, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.22

SALE OR LEASE OF PROPERTY

§297.22, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.22

297.22 Power to sell, lease, or dispose of
property — tax.
1. The board of directors of a school district

may sell, lease, or dispose of, in whole or in part,
a schoolhouse, site, or other property belonging to
the district. If the real property contains less than
two acres, is located outside of a city, is not adja-
cent to a city, and was previously used as a school-
house site, the procedure contained in sections
297.15 through 297.20 shall be followed in lieu of
this section.
Proceeds from the sale or disposition of real

property shall be placed in the physical plant and
equipment levy fund. Proceeds from the sale or
disposition of property other than real property
shall be placed in the general fund. Proceeds from
the lease of real or other property shall be placed
in the general fund.
Before the board of directors may sell, lease for

a period in excess of one year, or dispose of any
property belonging to the school, the board shall
hold a public hearing on the proposal. The board
shall set forth its proposal in a resolution and shall
publish notice of the time and the place of the pub-
lic hearing on the resolution. The notice shall also
describe the property. A locally known address for
real property may be substituted for a legal de-
scription of real property contained in the resolu-
tion. Notice of the time and place of the public
hearing shall be published at least once not less
than ten days but notmore than twenty days prior
to the date of the hearing in a newspaper of gener-
al circulation in the district. After the public hear-
ing, the board may make a final determination on
the proposal contained in the resolution.
However, property having a value of not more

than five thousand dollars, other than real proper-
ty, may be disposed of by any procedure which is
adopted by the board and each sale shall be pub-
lished by at least one insertion each week for two
consecutive weeks in a newspaper having general
circulation in the district.
2. The board of directors of a school district

may sell, lease, exchange, give, or grant, and ac-
cept any interest in real property to, with, or from
a county, municipal corporation, school district,
township, or area education agency if the real
property is within the jurisdiction of both the
grantor and grantee.
The board of directors of a school district may

lease a portion of an existing school building in
which the remaining portion of the buildingwill be
used for school purposes for a period of not to ex-
ceed five years. The lease may be renewed at the
option of the board. The notice and public hearing
requirements of subsection 1 of this section do not
apply to the lease of a portion of an existing school
building. A school district shall pay out of the rev-
enue from a lease to the state of Iowa, and to the
city, school district and any other political subdivi-
sion authorized to levy taxes, an amount as deter-
mined by this section. The amount shall be deter-
mined by applying the annual tax rate of the tax-
ing district to the assessed value of the portion of
the building leased, prorated for the term of the
lease during the appropriate taxing period. The
provisions of this section relating to the payment
of property tax because of leases shall only apply
to leases to private, for-profit entities which lease
a portion of a school building for a period of thirty
or more consecutive days.
3. The provisions in subsections 1 and 2 relat-

ing to the sale, lease, or disposition of school dis-
trict property do not apply to student-constructed
buildings and the property on which student-
constructed buildings are located. The board of di-
rectors of a school district may sell, lease, or dis-
pose of a student-constructed building and the
property on which the student-constructed build-
ing is located, andmay purchase sites for the erec-
tion of additional structures, by any procedure
which is adopted by the board.
[C27, 31, 35, §4385-a1; C39, §4385.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §297.22; 81
Acts, ch 93, §1 – 4]
85Acts, ch 8, §1; 86Acts, ch 1223, §1 – 3; 90Acts,

ch 1018, §1; 94Acts, ch 1029, §22; 94Acts, ch 1089,
§2; 97 Acts, ch 184, §3; 98 Acts, ch 1100, §37

Sale for defense projects, §274.39 – 274.41

§297.23, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.23

297.23 Advertisement for bids. Repealed
by 97 Acts, ch 184, § 7.

§297.24, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.24

297.24 Acceptanceofbids. Repealedby97
Acts, ch 184, § 7.

§297.25, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.25

297.25 Rule of construction.
Section 297.22 shall be construed as indepen-

dent of the power vested in the electors by section
278.1, and as additional to such power.
[C27, 31, 35, §4385-a4; C39, §4385.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §297.25]
97 Acts, ch 184, §4
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§297.26, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.26

MINING CAMP SCHOOLS

§297.26, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.26

297.26 Sale by department.
Any school building or any school site, the title

of which is vested in the state of Iowa by reason of
it having been provided by state mining camp
funds for schools inmining camps, shall be sold by
the department when the director of the depart-
ment of education determines it is no longer need-
ed for school purposes.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§297.26]
86 Acts, ch 1238, §55, 56, 58; 86 Acts, ch 1245,

§1489, 1984

§297.27, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.27

297.27 Preference to owner of tract.
When the buildings or sites are sold, the owners

of the tract from which the same was originally
taken shall have first option on the purchase of the
same.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§297.27]
86 Acts, ch 1245, §1985

§297.28, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.28

297.28 Appraisers.
If the department and the owner of the tract

from which the school site was taken do not agree
as to the value of such site or building, the chief
judge of the judicial district of the county in which
the greater part of such school site is situated
shall, on the written application of either party,
appoint three disinterested voters of the county
from the list of compensation commissioners to ap-
praise such site. The county sheriff shall give no-
tice to both parties of the time and place ofmaking
such appraisement, which notice shall be served
in the same manner and for the same time as for
the commencement of an action in the district
court.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§297.28]
86 Acts, ch 1245, §1986

§297.29, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.29

297.29 Report filed.
Such appraisers shall inspect the premises and

at the time and place designated in the notice, ap-
praise such site or building in writing, which ap-
praisement, after being duly verified, shall be filed
with the sheriff.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§297.29]

§297.30, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.30

297.30 Public sale.
If the owner of the tract fromwhich said sitewas

taken fails to pay the amount of such appraise-
ment to such executive council within thirty days
after the filing of the same with the sheriff, the
executive council may sell said site or building to
any other person at the appraised value, or may
sell the same at public sale to the highest bidder

and the proceeds of such sale are to be added to the
permanent school fund of the state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§297.30]

§297.31, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.31

297.31 Improvements.
If there are improvements on said site the same

may at the request of either party be appraised
and sold separately.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§297.31]

§297.32, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.32

297.32 Equipment and supplies.
If there is any school equipment, supplies, or

other usable school materials, such as desks,
blackboards, playgroundequipment, or the like, in
or on said buildings or grounds, the director of the
department of education may remove the same
and divert their use to other public school dis-
tricts.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§297.32]
85 Acts, ch 212, §21

§297.33, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.33

297.33 and 297.34 Reserved.

§297.35, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.35

LOAN AGREEMENTS

§297.35, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.35

297.35 Continuation of loan agreement.
A loan agreement between a school district and

a bank, investment banker, trust company, insur-
ance company, or insurance group that was made
under section 297.36, Code 1989, prior to July 1,
1991, in order to make immediately available pro-
ceeds of the schoolhouse tax approved by the vot-
ers prior to July 1, 1991, and the levy of taxes to
pay principal and interest thereafter, shall contin-
ue in effect for the duration of the loan agreement.
89 Acts, ch 135, §104

§297.36, SCHOOLHOUSES AND SCHOOLHOUSE SITESSCHOOLHOUSES AND SCHOOLHOUSE SITES, §297.36

297.36 Loan agreements.
In order to make immediately available pro-

ceeds of the voter-approved physical plant and
equipment levy which has been approved by the
voters as provided in section 298.2, the board of di-
rectorsmay, with or without notice, borrowmoney
and enter into loan agreements in anticipation of
the collection of the tax with a bank, investment
banker, trust company, insurance company, or in-
surance group.
By resolution, the board shall provide for an

annual levywhich is within the limits of the voter-
approved physical plant and equipment levy to
pay for the amount of the principal and interest
due each year until maturity. The board shall file
a certified copy of the resolution with the auditor
of each county inwhich the district is located. The
filing of the resolution with the auditor makes it
the duty of the auditor to annually levy the
amount certified for collectionuntil funds are real-
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ized to repay the loan and interest on the loan in
full.
The loan must mature within the period of time

authorized by the voters and shall bear interest at
a rate which does not exceed the limits under
chapter 74A. A loan agreement entered into pur-
suant to this section shall be in a formas the board
of directors shall by resolution provide and the
loan shall be payable as to both principal and in-
terest from the proceeds of the annual levy of the
voter-approved physical plant and equipment
levy, or so much thereof as will be sufficient to pay
the loan and interest on the loan.
The proceeds of a loan must be deposited in the

physical plant and equipment levy fund. War-
rants paid from this fundmust be for purposes au-
thorized for the voter-approved physical plant and
equipment levy.
This section does not limit the authority of the

boardof directors to levy the full amount of the vot-
er-approved physical plant and equipment levy,
but if and to whatever extent the tax is levied in
any year in excess of the amount of principal and
interest falling due in that year under a loan
agreement, the first available proceeds, to an
amount sufficient to meet maturing installments
of principal and interest under the loan agree-

ment, shall be paid into the debt service fund for
the loan before the taxes are otherwise made
available to the school corporation for other school
purposes, and the amount required to be annually
set aside to pay principal of and interest on the
money borrowed under the loan agreement consti-
tutes a first charge upon the proceeds of the voter-
approved physical plant and equipment levy,
which tax shall be pledged to pay the loan and the
interest on the loan.
This section is supplemental and in addition to

existing statutory authority to finance the pur-
poses specified in section 298.2 for the physical
plant and equipment levy, and for the borrowing of
money and execution of loan agreements in con-
nection with that section, and is not subject to any
other law. The fact that a school corporation may
have previously borrowedmoney and entered into
loan agreements under authority of this section
does not prevent the school corporation from bor-
rowing additional money and entering into fur-
ther loan agreements if the aggregate of the
amount payable under all of the loan agreements
does not exceed the proceeds of the voter-approved
physical plant and equipment levy.
83 Acts, ch 185, §8, 62; 89 Acts, ch 135, §105; 94

Acts, ch 1029, §23
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§298.1, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.1

298.1 School taxes.
The board of each school district shall estimate

the amount of the proposed expenditures and pro-
posed receipts for the general school purposes at
a time and inamanner to effectuate the provisions
of chapter 257 and sections 256B.9 and 256B.11.
Compliance with chapter 24 shall be observed.
[C51, §1152; R60, §2033, 2034, 2037, 2038, 2044,

2088; C73, §1777, 1778; C97, §2806; S13, §2806;
SS15, §2794-a; C24, 27, 31, 35, 39, §4386;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §298.1]
89 Acts, ch 135, §106

§298.2, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.2

298.2 Imposition of physical plant and
equipment levy.
1. A physical plant and equipment levy of not

exceeding one dollar and sixty-seven cents per
thousand dollars of assessed valuation in the dis-
trict is established except as otherwise provided in
this subsection. The physical plant and equip-
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ment levy consists of the regular physical plant
and equipment levy of not exceeding thirty-three
cents per thousand dollars of assessed valuation
in the district and a voter-approved physical plant
and equipment levy of not exceeding one dollar
and thirty-four cents per thousand dollars of as-
sessed valuation in the district. However, the vot-
er-approved physical plant and equipment levy
may consist of a combination of a physical plant
and equipment property tax levy and a physical
plant and equipment income surtax as provided in
subsection 4 with the maximum amount levied
and imposed limited to an amount that could be
raisedbyaonedollar and thirty-four cent property
tax levy. The levy limitations of this subsectionare
subject to subsection 6.
2. If the electors of a school district have au-

thorized a voter-approved physical plant and
equipment levy not exceeding sixty-seven cents
per thousand dollars of assessed valuation in the
district prior to July 1, 1997, the levy shall contin-
ue for the period authorized under the voter-ap-
proved levy, and themaximum levy that can be au-
thorized by the electors under the voter-approved
levy on or after July 1, 1997, under this section, is
an additional sixty-seven cents for aperiod to coin-
cide with the period for which the initial physical
plant and equipment levy in the district was ap-
proved.
3. The board of directors of a school district

may certify for levy by April 15 of a school year a
tax on all taxable property in the school district for
the regular physical plant and equipment levy.
4. The board may, and upon the written re-

quest of not less than one hundred eligible electors
or thirty percent of the number of eligible electors
voting at the last regular school election, whichev-
er is greater, shall, direct the county commissioner
of elections to provide for submitting the proposi-
tion of levying the voter-approved physical plant
and equipment levy for a period of time authorized
by the voters in the notice of election, not to exceed
ten years, in the notice of the regular school elec-
tion. The proposition is adopted if a majority of
those voting on the proposition at the election ap-
proves it. The voter-approved physical plant and
equipment levy shall be funded either by a physi-
cal plant and equipment property tax or by a com-
bination of a physical plant and equipment prop-
erty tax and a physical plant and equipment in-
come surtax, as determined by the board. Howev-
er, if the board intends to enter into a rental or
lease arrangement under section 279.26, or in-
tends to enter into a loan agreement under section
297.36, only a property tax shall be levied for those
purposes. Subject to the limitations of section
298.14, if the board uses a combination of a physi-
cal plant and equipment property tax and a physi-
cal plant and equipment surtax, for each fiscal
year the board shall determine the percent of in-
come surtax to be imposed expressed as full per-
centage points, not to exceed twenty percent.

If a combination of a property tax and income
surtax is used, by April 15 of the previous school
year, the board shall certify the percent of the in-
come surtax to be imposed and the amount to be
raised to the department of management and the
department of management shall establish the
rate of the property tax and income surtax for the
school year. The physical plant and equipment
property tax and income surtax shall be levied or
imposed, collected, and paid to the school district
in the manner provided for the instructional sup-
port program in sections 257.21 through 257.26.
5. The proposition to levy the voter-approved

physical plant and equipment levy is not affected
by a change in the boundaries of the school dis-
trict, except as otherwise provided in this section.
If each school district involved in a school reorga-
nization under chapter 275 has adopted the voter-
approvedphysical plant andequipment levy or the
sixty-seven and one-half cents per thousand dol-
lars of assessed value schoolhouse levy under sec-
tion 278.1, subsection 7, Code 1989, prior to July
1, 1991, and if the voters have not voted upon the
proposition to levy the voter-approved physical
plant and equipment levy in the reorganized dis-
trict, the existing voter-approved physical plant
and equipment levy or the existing schoolhouse
levy, as applicable, is in effect for the reorganized
district for the least amount and the shortest time
for which it is in effect in any of the districts.
Authorized levies for the period of time ap-

proved are not affected as a result of a failure of a
proposition proposed to expand the purposes for
which the funds may be expended.
6. If the board of directors of a school district

in which the voters have authorized the school-
house tax prior to July 1, 1991, has entered into a
rental or lease arrangement under section 279.26,
Code 1989, or has entered into a loan agreement
under section 297.36, Code 1989, the levy shall
continue for the period authorized and the maxi-
mum levy that can be authorized under the voter-
approved physical plant and equipment levy is re-
duced by the rate of the schoolhouse tax.
89 Acts, ch 135, §107; 92 Acts, ch 1187, §7; 93

Acts, ch 1, §9, 10; 97 Acts, ch 182, §1, 2
Limit on total surtax, §298.14

§298.3, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.3

298.3 Revenues from the levies.
The revenue from the regular and voter-ap-

proved physical plant and equipment levies shall
be placed in the physical plant and equipment levy
fund and expended only for the following pur-
poses:
1. The purchase and improvement of grounds.

For the purpose of this subsection:
a. “Purchase of grounds” includes the legal

costs relating to the property acquisition, costs of
surveys of the property, costs of relocation assis-
tance under state and federal law, and other costs
incidental to the property acquisition.
b. “Improvement of grounds” includes grading,
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landscaping, paving, seeding, and planting of
shrubs and trees; constructing sidewalks, road-
ways, retaining walls, sewers and storm drains,
and installing hydrants; surfacing and soil treat-
ment of athletic fields and tennis courts; exterior
lighting, including athletic fields and tennis
courts; furnishing and installing flagpoles, gate-
ways, fences, and underground storage tanks
which are not parts of building service systems;
demolition work; and special assessments against
the school district for public improvements, as de-
fined in section 384.37.
2. The construction of schoolhouses or build-

ings and opening roads to schoolhouses or build-
ings.
3. The purchase of buildings and the purchase,

lease, or lease-purchase of a single unit of equip-
ment or technology exceeding five hundred dollars
in value.
4. The payment of debts contracted for the

erection or construction of schoolhouses or build-
ings, not including interest on bonds.
5. Procuring or acquisition of library facilities.
6. Repairing, remodeling, reconstructing, im-

proving, or expanding the schoolhouses or build-
ings and additions to existing schoolhouses.
For the purpose of this subsection, “repairing”

means restoring an existing structure or thing to
its original condition, as near as may be, after
decay, waste, injury, or partial destruction, but
does not include maintenance; and “reconstruct-
ing” means rebuilding or restoring as an entity a
thing which was lost or destroyed.
7. Expenditures for energy conservation.
8. The rental of facilities under chapter 28E.
9. Purchase of transportation equipment for

transporting students.
10. Lease-purchase option agreements for

school buildings and for equipment exceeding in
value five thousand dollars per single unit.
11. Equipment purchases for recreational pur-

poses.
12. Payments to amunicipality or other entity

as required under section 403.19, subsection 2.
Interest earned on money in the physical plant

and equipment levy fund may be expended for a
purpose listed in this section.
Unencumbered funds collected prior to July 1,

1991, from the levy previously authorized under
section 297.5, Code 1991, may be expended for the
purposes listed in this section.
Revenue from the regular and voter-approved

physical plant and equipment levies shall not be
expended for school district employee salaries or
travel expenses, supplies, printing costs or media
services, or for any other purposenot expressly au-
thorized in this section.
89 Acts, ch 135, §108; 92 Acts, ch 1187, §8, 9; 94

Acts, ch 1029, §24, 25; 94 Acts, ch 1141, §1, 2; 94
Acts, ch 1175, §14; 97 Acts, ch 182, §3; 2000 Acts,

ch 1054, §1, 3; 2002 Acts, ch 1118, §1
Subsection 12 applies to property taxes due and owing on or after July

1, 2000; 2000 Acts, ch 1054, §3
Subsection 3 amended

§298.4, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.4

298.4 District management levy.
The board of directors of a school district may

certify for levy by April 15 of a school year, a tax on
all taxable property in the school district for a dis-
trict management levy. The revenue from the tax
levied in this section shall be placed in the district
management levy fund of the school district. The
district management levy shall be expended only
for the following purposes:
1. To pay the cost of unemployment benefits as

provided in section 96.31.
2. To pay the costs of liability insurance and

the costs of a judgment or settlement relating to li-
ability togetherwith interest accruing on the judg-
ment or settlement to the expected date of pay-
ment.
3. To pay the costs of insurance agreements

under section 296.7.
4. To pay the costs of a judgment under section

298.16.
5. To pay the cost of early retirement benefits

to employees under section 279.46.
Unencumbered funds collected from the levies

authorized in sections 96.31, 279.46, and 296.7
prior to July 1, 1991, may be expended for the pur-
poses listed in subsections 1, 3, and 5.
89 Acts, ch 135, §109; 90 Acts, ch 1168, §41; 92

Acts, ch 1187, §10; 93 Acts, ch 1, §11; 94 Acts, ch
1029, §26, 27

§298.5, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.5

298.5 Taxes estimated.
School corporations containing territory in ad-

joining counties may vote and estimate all taxes
for school purposes in dollars and cents per thou-
sand dollars of assessed value.
[C97, §2806; S13, §2806; C24, 27, 31, 35, 39,

§4389;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§298.5]

§298.6, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.6

298.6 Repealed by 70 Acts, ch 1025, § 57.

§298.7, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.7

298.7 Contract for use of library — tax
levy.
1. The board of directors of a school corpora-

tion in which there is no free public library may
contract with a free public library for the free use
of the library by the residents of the school district,
and pay the library the amount agreed upon for
the use of the library as provided by law. During
the existence of the contract, the board shall certi-
fy annually a tax sufficient to pay the library the
consideration agreed upon, not exceeding twenty
cents per thousand dollars of assessed value of the
taxable property of the district. During the exis-
tence of the contract, the school corporation is re-
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lieved from the requirement that the school trea-
surer withhold funds for library purposes. This
section does not apply in townships where a con-
tract for other library facilities is in existence.
2. However, if a school district which is quali-

fied to contract for library services under subsec-
tion 1 levies a tax not to exceed twenty cents per
thousand dollars of assessed valuation of the tax-
able property for school library purposes in the fis-
cal year before a reorganization involving the dis-
trict, the tax levy shall remain valid for succeeding
fiscal years, and shall be levied and collected
against the taxable property of the former district
which is part of the reorganized district for school
library purposes. The contract and the tax levy
may be discontinued by a petition signed by eligi-
ble electors residing in the former district. The
petition requesting the discontinuance must be
signed by no fewer than one hundred eligible elec-
tors or thirty percent of the number voting at the
last preceding school election in the former dis-
trict, whichever is greater. The petition must be
filed with the secretary of the board of directors of
the school district at least seventy-five days before
the next regular school election. The proposal to
discontinue the levy shall be deemed adopted if
the vote in favor of the discontinuance is equal to
at least amajority of the total vote cast on the pro-
posal by the electors of the former school district.
[S13, §2806; C24, 27, 31, 35, 39, §4391; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §298.7]
84 Acts, ch 1288, §1; 93 Acts, ch 74, §1

§298.8, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.8

298.8 Levy by board of supervisors.
The board of supervisors shall at the time of lev-

ying taxes for county purposes levy the taxes nec-
essary to raise the various fundsauthorized by law
and certified to it by law, but if the amount certi-
fied for any such fund is in excess of the amount
authorized by law, it shall levy only somuch there-
of as is authorized by law.
[R60, §2059; C73, §1779, 1780; C97, §2807;

SS15, §1303; C24, 27, 31, 35, 39, §4393; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §298.8]

§298.9, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.9

298.9 Special levies.
If the voter-approved physical plant and equip-

ment levy, consisting solely of a physical plant and
equipment property tax levy, is voted at a special
election and certified to the board of supervisors
after the regular levy is made, the board shall at
its next regular meeting levy the tax and cause it
to be entered upon the tax list to be collected as
other school taxes. If the certification is filed prior
to May 1, the annual levy shall begin with the tax
levy of the year of filing. If the certification is filed
after May 1 in a year, the levy shall begin with the
levy of the fiscal year succeeding the year of the fil-
ing of the certification.
[C97, §2807; SS15, §1303; C24, 27, 31, 35, 39,

§4394;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§298.9]
89 Acts, ch 135, §110; 95 Acts, ch 67, §23; 96

Acts, ch 1215, §54

§298.10, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.10

298.10 Levy for cash reserve.
The board of directors of a school district may

certify for levy by April 15 of a school year, a tax on
all taxable property in the school district in order
to raise an amount for a necessary cash reserve for
a school district’s general fund. The amount
raised for a necessary cash reserve does not in-
crease a school district’s authorized expenditures
as defined in section 257.7.
[81 Acts, ch 94, §1, 18; 82 Acts, ch 1128, §1, 5]
89 Acts, ch 135, §111; 93 Acts, ch 1, §12

§298.11, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.11

298.11 Apportionment of school funds.
The county auditor shall, on the first Monday in

April and the firstMonday inOctober of each year,
apportion the school tax, together with rents on
unsold school lands to which the county is entitled
as shown in notice from the director of revenue
and finance, and all other money in the hands of
the county treasurer belonging in common to the
schools of the county and not included in a pre-
vious apportionment, among the corporations in
the county in the manner provided by law.
The county auditor shall immediately notify the

county treasurer of such apportionment and of the
amount due thereby to each corporation.
The county treasurer shall thereupon give no-

tice to the president of each corporation, and shall
pay out such apportionment moneys in the same
manner that the county treasurer is authorized to
pay other school moneys to the treasurers of the
several school districts.
[R60, §1966, 2060, 2061; C73, §1781, 1782, 1841;

C97, §2808; S13, §2808; C24, 27, 31, 35, 39, §4396;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§298.11]
86 Acts, ch 1016, §6

§298.12, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.12

298.12 Repealed by 80 Acts, ch 1013, § 7.

§298.13, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.13

298.13 Direct deposit of tax revenue.
Before the fifteenth day of each month, the

county treasurer shall send the amount collected
for each fund through the last day of the preceding
month for direct deposit into the depository and
account designated by the school board. The
county treasurer shall send a notice to the secre-
tary of the school board stating the amount depos-
ited, the date, the amount to be credited to each
fund according to the budget, and the source of
revenue.
[C73, §1784, 1785; C97, §2810; C24, 27, 31, 35,

39, §4398;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, S81, §298.13; 81 Acts, ch 117, §1210; 82 Acts,
ch 1195, §1]
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§298.14, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.14

298.14 School district income surtaxes.
For each fiscal year, the cumulative total of the

percents of surtax approved by the board of direc-
tors of a school district and collected by the depart-
ment of revenue and finance under sections
257.21, 257.29, and 298.2, and the enrichment
surtax under section 442.15, Code 1989, and an in-
come surtax collectedbyapolitical subdivisionun-
der chapter 422D, shall not exceed twentypercent.
A school district income surtax fund is created

in the office of treasurer of state. Income surtaxes
collected by the department of revenue and fi-
nance under sections 257.21, 257.29, and 298.2
and section 442.15, Code 1989, shall be deposited
in the school district income surtax fund to the
credit of each school district. A separate account-
ing of each surtax, by school district, shall be
maintained.
The director of revenue and finance shall draw

warrants in payment of the surtaxes collected in
each school district. Warrants shall be payable in
two installments to be paid on approximately the
first day ofDecember and the first day of February
following collection of the taxes and shall be deliv-
ered to the respective school districts.
89 Acts, ch 135, §112; 92 Acts, ch 1226, §1; 2000

Acts, ch 1072, §2
See also §422D.2 for limit on total surtax

§298.15, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.15

298.15 Payment of judgment.
When a judgment shall be obtained against a

school corporation, its board shall order the pay-
ment thereof out of the proper fund by an order on
the treasurer, not in excess, however, of the funds
available for that purpose.
[R60, §2095; C73, §1787; C97, §2811; C24, 27,

31, 35, 39, §4400;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §298.15]

§298.16, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.16

298.16 Judgment tax.
If the proper fund is not sufficient, then, unless

its board has provided by the issuance of bonds for
raising the amount necessary to pay a judgment,
the cost of the judgment shall be included in the
district management levy.
[R60, §2095; C73, §1787; C97, §2811; C24, 27,

31, 35, 39, §4401;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §298.16]
89 Acts, ch 135, §113

§298.17, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.17

298.17 Judgment levy. Repealed by 89
Acts, ch 135, § 136. See § 298.16.

§298.18, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.18

298.18 Bond tax — election — leasing
buildings.
Theboard of each school corporation shall,when

estimating and certifying the amount ofmoney re-
quired for general purposes, estimate and certify
to the board of supervisors of the proper county for
the debt service fund the amount required to pay

interest due or that may become due for the fiscal
year beginning July 1, thereafter upon lawful
bonded indebtedness, and in addition thereto such
amount as the boardmay deemnecessary to apply
on the principal.
The amount estimated and certified to apply on

principal and interest for any one year shall not
exceed two dollars and seventy cents per thousand
dollars of the assessed valuation of the taxable
property of the school corporation except as here-
inafter provided.
For the sole purpose of computing the amount of

bonds which may be issued as a result of the ap-
plication of any limitation referred to in this sec-
tion, all interest on the bonds in excess of that ac-
cruing in the first twelve months may be excluded
from the first annual levy of taxes, so that the need
for including more than one year’s interest in the
first annual levy of taxes to pay the bonds and in-
terest shall not operate to further restrict the
amount of bondswhichmaybe issued, and in certi-
fying the annual levies to the county auditor or au-
ditors such first annual levy of taxes shall be suffi-
cient to pay all principal of and interest on said
bonds becoming due prior to the next succeeding
annual levy and the full amount of such first annu-
al levy shall be entered for collection by said audi-
tor or auditors, as provided in chapter 76.
The amount estimated and certified to apply on

principal and interest for any one yearmay exceed
twodollars and seventy cents per thousanddollars
of assessed value by the amount approved by the
voters of the school corporation, but not exceeding
four dollars and five cents per thousand of the as-
sessed value of the taxable property within any
school corporation, provided that the registered
voters of such school corporation have first ap-
proved such increased amount at a special elec-
tion, which may be held at the same time as the
regular school election. The proposition sub-
mitted to the voters at such special election shall
be in substantially the following form:

Shall the board of directors of the
. . . . . . . . . . . . (insert name of school corporation)
in the County of . . . . . . . . . . . . , State of Iowa, be
authorized to levy annually a tax exceeding two
dollars and seventy cents per thousand dollars,
but not exceeding . . . . dollars and . . . . . . cents
per thousand dollars of the assessed value of the
taxable property within said school corporation to
pay the principal of and interest on bonded in-
debtedness of said school corporation, it being un-
derstood that the approval of this proposition shall
not limit the source of payment of the bonds and
interest but shall only operate to restrict the
amount of bonds which may be issued?

Notice of the election shall be given by the
county commissioner of elections according to sec-
tion 49.53. The election shall be held on a date not
less than four normore than twenty days after the
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last publication of the notice. At such election the
ballot used for the submission of said proposition
shall be in substantially the form for submitting
special questions at general elections. The county
commissioner of elections shall conduct the elec-
tion pursuant to the provisions of chapters 39 to 53
and certify the results to the board of directors.
Such proposition shall not be deemed carried or
adopted unless the vote in favor of such proposi-
tion is equal to at least sixty percent of the total
vote cast for and against said proposition at said
election. Whenever such a proposition has been
approved by the voters of a school corporation as
hereinbefore provided, no further approval of the
voters of such school corporation shall be required
as a result of any subsequent change in the bound-
aries of such school corporation.
The voted tax levy referred to herein shall not

limit the source of payment of bonds and interest
but shall only restrict the amount of bonds which
may be issued.
The ability of a school corporation to exceed two

dollars and seventy cents per thousand dollars of
assessed value to service principal and interest
payments on bonded indebtedness is limited and
conferred only to those school corporations en-
gaged in the administration of elementary and
secondary education.
Provided further that if a school corporation

leases a building or property, which has been used
as a junior college by such corporation, to a com-
munity college, the annual amounts certified as
herein providedby such leasing school corporation
for payment of interest andprincipal due on lawful
bonded indebtedness incurred by such leasing
school corporation for purchasing, building, fur-
nishing, reconstructing, repairing, improving or
remodeling the building leased or acquiring or
adding to the site of such property leased, to the
extent of the respective annual rent the school cor-
porationwill receive under such lease, shall not be
considered as a part of the total amount estimated
and certified for the purposes of determining if
such amount exceeds any limitation contained in
this section.
[C73, §1823; C97, §2813; S13, §2813; C24, 27,

31, 35, 39, §4403;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §298.18]
90 Acts, ch 1253, §109; 94 Acts, ch 1029, §28;

2001 Acts, ch 56, §14

§298.18A, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.18A

298.18A Levy adjustment.
If, in the opinion of the board of a school corpora-

tion, after having originally estimated and certi-
fied the amount required to pay interest and prin-
cipal due upon bonded indebtedness incurred be-
fore July 1, 1995, an adjustment in the amount
certified in excess of that previously levied by the
resolution authorizing issuance of the bonds be-
comes necessary in anticipation of future project-
ed revenue shortfalls resulting from a machinery
and equipment-related taxable valuation de-

crease fromthe valuationas of January1, 1994, an
adjustment shall be permitted subject to the fol-
lowing limitations:
1. An adjustment shall be permitted only in a

district inwhichmachinery and equipment valua-
tion exceeds twenty percent of total taxable valua-
tion as of January 1, 1994.
2. The adjustment shall not result in a total

amount levied in excess of the two dollar and sev-
enty cent per thousand dollars of assessed valua-
tion limit provided in section 298.18. An adjust-
ment in excess of the two dollar and seventy cent
per thousand dollars of assessed valuation limit
shall be subject to the special election provisions
for increases of up to four dollars and five cents per
thousand dollars of assessed valuation provisions
of section 298.18.
3. The amount of the adjustment, when added

to the amount originally estimated and certified,
for any one year, shall not exceed the least of:
a. The amount required to pay interest and

principal due upon bonded indebtedness for the
three-year period beginning on the date of the ad-
justment.
b. One hundred twenty-five percent of the

amount originally estimated and certified.
c. One hundred ten percent of the total district

levies for the fiscal year preceding the fiscal year
in which the adjustment is to be added.
4. The amount of the adjustment plus the

amount of state replacement moneys received un-
der section 427B.19A which is attributable to the
amount of the adjustment, when added to the
amount originally estimated and certified, shall
not result in the levying of an amount over the life
of the issue in excess of the amount necessary for
principal and interest repayment.
5. Amounts collected pursuant to this section

shall be deposited in a separate debt service ac-
count distinct from the account established to hold
principal and interest revenues resulting from the
original levy.
6. An adjustment shall not be permittedwhich

results in extending a levy beyond the earlier of
the following:
a. Ten years from the original date of certifica-

tion of the amount required to pay interest and
principal.
b. June 30, 2007.
96 Acts, ch 1179, §1

§298.19, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.19

298.19 Levy.
The board of supervisors of the county to which

the certificate is addressed within the contempla-
tion of section 298.18 shall levy the necessary tax
to raise the amount estimated, or so much thereof
as may be lawful and within the limitation of said
sectionwhich levy shall bemade as other taxes for
school purposes.
[S13, §2813-a; C24, 27, 31, 35, 39, §4404; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §298.19]
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§298.20, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.20

298.20 Funding or refunding bonds.
For the purpose of providing for the payment of

any indebtedness of any school corporation repre-
sented by judgments or bonds, the board of direc-
tors of such school corporation, at any time or
times, may provide by resolution for the issuance
of bonds of such school corporation, to be known as
funding or refunding bonds. The proceeds derived
from the public or private sale of such funding or
refunding bonds shall be applied in payment of
such indebtedness; or the funding bonds or re-
funding bonds may be issued in exchange for the
evidences of such indebtedness, par for par.
[S13, §2812-c; C24, 27, 31, 35, 39, §4405; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §298.20]
90 Acts, ch 1272, §74

§298.21, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.21

298.21 School bonds.
The board of directors of any school corporation

when authorized by the voters at the regular elec-
tion or at a special election called for that purpose,
may issue the negotiable, interest-bearing school
bonds of said corporation for borrowing money for
any or all of the following purposes:
1. To acquire sites for school purposes.
2. To erect, complete, or improve buildings au-

thorized for school purposes.
3. To acquire equipment for schools, sites, and

buildings.
[S13, §2812-d; C24, 27, 31, 35, 39, §4406; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §298.21]
Vote required to authorize bonds, §75.1

§298.22, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.22

298.22 Form — rate of interest — where
registered.
All of said bonds shall be substantially in the

form provided for county bonds, but subject to
changes thatwill conform them to the action of the
board providing therefor; shall run not more than
twenty years, and may be sooner paid if so nomi-
nated in the bond; bear a rate of interest not ex-
ceeding that permitted by chapter 74A, payable

semiannually; be signed by the president and
countersigned by the secretary of the board of di-
rectors; and shall not be disposed of for less than
par value, nor issued for other purposes than this
chapter provides.
All of said bonds,when issued, shall be delivered

to the secretary of the board of directors, who shall
register them in a book to be kept for that purpose,
and shall deliver themwhen they have been prop-
erly countersigned.
The expenses of engraving andprinting of bonds

may be paid out of the general fund.
[S13, SS15, §2812-e; C24, 27, 31, 35, 39, §4407;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§298.22]

Form of county bonds, §331.446
Legalizing Act, 77 Acts, ch 97, §7

§298.23, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.23

298.23 Redemption.
Whenever the amount in the hands of the trea-

surer, belonging to the funds set aside to pay
bonds, is sufficient to redeem one or more of the
bonds which by their terms are subject to redemp-
tion, the treasurer shall give the owner of said
bonds thirty days’ written notice of the readiness
of the district to pay and the amount it desires to
pay. If not presented for payment or redemption
within thirty days after the date of suchnotice, the
interest on such bonds shall cease and the amount
due thereon shall be set aside for its payment
whenever it is presented.
[S13, §2812-f; C24, 27, 31, 35, 39, §4408;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §298.23]

§298.24, SCHOOL TAXES AND BONDSSCHOOL TAXES AND BONDS, §298.24

298.24 Record of bond buyers.
All redemptions shall be made in the order of

their numbers. The treasurer shall keep a record
of the parties to whom the bonds are sold, together
with their post-office addresses, and noticemailed
to the address as shown by such record shall be
sufficient.
[S13, §2812-f; C24, 27, 31, 35, 39, §4409;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §298.24]

SCHOOL DISTRICT FUND STRUCTURE, Ch 298ACh 298A, SCHOOL DISTRICT FUND STRUCTURE

CHAPTER 298A
Ch 298A
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§298A.1, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.1

298A.1 Effective date.
This chapter establishes the fund structure

which shall be used by school districts commenc-
ing with the school budget year which begins on
July 1, 1995.
94 Acts, ch 1029, §1

§298A.2, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.2

298A.2 General fund.
All moneys received by a school corporation

from taxes and other sources must be accounted
for in the general fund, exceptmoneys required by
law to be accounted for in another fund.
94 Acts, ch 1029, §2

§298A.3, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.3

298A.3 District management levy fund.
The district management levy fund is a special

revenue fund. A district management levy fund
must be established in any school corporation
which levies the tax authorized under section
298.4.
94 Acts, ch 1029, §3

§298A.4, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.4

298A.4 Physical plant and equipment
levy fund.
The physical plant and equipment levy fund is

a special revenue fund. A physical plant and
equipment levy fund must be established in any
school corporation which levies the tax autho-
rized, whether regular or voter-approved, under
section 298.2.
94 Acts, ch 1029, §4

§298A.5, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.5

298A.5 Schoolhouse tax levy fund.
The schoolhouse tax levy fund is a special reve-

nue fund. A schoolhouse tax levy fundmust be es-
tablished in any school corporation which levies
the tax which was authorized by section 278.1,
subsection 7, Code 1989. This fund shall continue
in existence until all tax has been collected and all
moneys have been expended for the purposes orig-
inally authorized by the electors.
94 Acts, ch 1029, §5

§298A.6, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.6

298A.6 Public education and recreation
levy fund.
The public education and recreation levy fund is

a special revenue fund. A public education and
recreation levy fund must be established in any
school corporationwhich levies the tax authorized
under section 300.2 or which receives revenue
from a chapter 28E agreement authorized under
section 300.1.
94 Acts, ch 1029, §6

§298A.7, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.7

298A.7 Library levy fund.
The library levy fund is a special revenue fund.

A library levy fund must be established in any
school corporationwhich levies the tax authorized

under section 298.7.
94 Acts, ch 1029, §7

§298A.8, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.8

298A.8 Student activity fund.
The student activity fund is a special revenue

fund. A student activity fundmust be established
in any school corporation receiving money from
student-related activities such as admissions, ac-
tivity fees, student dues, student fund-raising
events, or other student-related cocurricular or
extracurricular activities. Moneys in this fund
shall be used to support only the cocurricular pro-
gramdefined in department of education adminis-
trative rules.
94 Acts, ch 1029, §8

§298A.9, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.9

298A.9 Capital project funds.
A capital project fund must be established in

any school corporationwhich issues bonds or other
authorized indebtedness for capital projects or
which initiates a capital project, or which receives
grants or other funds for capital projects. Boards
are authorized to establish more than one capital
project fund as necessary. Any balance remaining
in a capital project fund after the capital project is
completed may be retained for future capital proj-
ects in accordance with the original purpose of the
bond issue or voter-approved levy; or may be
transferred, by board resolution, to the debt ser-
vice fund, the physical plant and equipment levy
fund, or other fund from which the surplus origi-
nated; or transferred to the general fund in accor-
dance with section 278.1, subsection 5.
94 Acts, ch 1029, §9

§298A.10, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.10

298A.10 Debt service fund.
A debt service fund must be established in any

school corporationwhich issues bonds or other au-
thorized indebtedness. The debt service fund
shall be used to pay interest as it becomes due and
the amount necessary to pay the principal when
due on bonds or other authorized indebtedness is-
sued by the district, and to make payments re-
quired under a loan, lease-purchase agreement, or
other evidence of indebtedness authorized by this
Code. Moneys available to service this debt and
received from other sources shall be transferred to
the debt service fund and the payment of the debt
shall be made from this fund. Funds remaining in
the debt service fund after payment of all out-
standing debt in accordance with the original pur-
pose of the indebtedness may be transferred by
board resolution to the physical plant and equip-
ment levy fund or transferred to the general fund
in accordance with section 278.1, subsection 5.
94 Acts, ch 1029, §10

§298A.11, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.11

298A.11 School nutrition fund.
A school nutrition fund is an enterprise fund. A

school nutrition fund must be established in any
school corporation receiving moneys from the
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school meal program authorized under chapter
283A.
94 Acts, ch 1029, §11; 95 Acts, ch 67, §24

§298A.12, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.12

298A.12 Child care fund.
A child care fund is an enterprise fund. A child

care fundmust be established in any school corpo-
ration receiving moneys from the child care pro-
gram authorized under section 279.49.
94 Acts, ch 1029, §12; 99 Acts, ch 192, §33

§298A.13, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.13

298A.13 Trust or agency funds.
Trust or agency funds shall be established by

any school corporation to account for gifts it re-
ceives to be used for a particular purpose or to ac-
count formoney andproperty received and admin-

istered by the district as trustee or custodian or in
the capacity of an agent. Boards may establish
trust and agency funds as necessary.
94 Acts, ch 1029, §13

§298A.14, SCHOOL DISTRICT FUND STRUCTURESCHOOL DISTRICT FUND STRUCTURE, §298A.14

298A.14 Other funds.
A school corporation may establish other funds

in accordance with generally accepted accounting
principles and may certify other taxes to be levied
for the funds as provided by state law. The status
of each fund must be included in the annual re-
port. The treasurer shall keep a separate account
for each fund, and shall not pay an order that fails
to state the fund upon which it is drawn and the
specific use to which it is to be applied.
94 Acts, ch 1029, §14

COMPULSORY EDUCATION, Ch 299Ch 299, COMPULSORY EDUCATION
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Ch 299
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299.19 Proceeding against parent.
299.20 Order.
299.21 Contempt.
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______________

§299.1, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.1

299.1 Attendance requirements.
Except as provided in section 299.2, the parent,

guardian, or legal or actual custodian of a child
who is of compulsory attendance age, shall cause
the child to attend some public school, an accred-
ited nonpublic school, or competent private in-
struction in accordance with the provisions of
chapter 299A, during a school year, as defined un-
der section 279.10. The board of directors of a pub-
lic school district or the governing body of an ac-
credited nonpublic school shall set the number of
days of required attendance for the schools under
its control.
The board of directors of a public or the govern-

ing body of an accredited nonpublic school may, by

resolution, require attendance for the entire time
when the schools are in session in any school year
and adopt a policy or rules relating to the reasons
considered to be valid or acceptable excuses for ab-
sence from school.
[S13, §2823-a; C24, 27, 31, 35, 39, §4410; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.1]
83 Acts, ch 17, §2, 4; 85 Acts, ch 6, §3; 88 Acts,

ch 1087, §2; 88 Acts, ch 1259, §2, 3; 89Acts, ch 265,
§41; 91 Acts, ch 200, §3

§299.1A, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.1A

299.1A Compulsory attendance age.
A child who has reached the age of six and is un-

der sixteen years of age by September 15 is of com-
pulsory attendance age. However, if a child en-
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rolled in a school district or accredited nonpublic
school reaches the age of sixteen on or after Sep-
tember 15, the child remains of compulsory age
until the end of the regular school calendar.
91 Acts, ch 200, §4; 2001 Acts, ch 110, §1

§299.1B, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.1B

299.1B Failure to attend— loss ofdriver’s
license.
Apersonwho does not attend a public school, an

accredited nonpublic school, competent private in-
struction in accordance with the provisions of
chapter 299A, an alternative school, adult educa-
tion classes, orwho is not employedat least twenty
hours per week shall not receive a motor vehicle
operator’s license until age eighteen. A personun-
der age eighteen who has been issued a motor ve-
hicle operator’s license who does not attend a pub-
lic school, an accredited nonpublic school, compe-
tent private instruction in accordance with the
provisions of chapter 299A, an alternative school,
or adult education classes, shall surrender the li-
cense and be issued a temporary restricted license
under section 321.215.
94 Acts, ch 1172, §32

§299.2, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.2

299.2 Exceptions.
Section 299.1 shall not apply to any child:
1. Who has completed the requirements for

graduation in an accredited school or has obtained
a high school equivalency diploma under chapter
259A.
2. Who is excused for sufficient reason by any

court of record or judge.
3. While attending religious services or receiv-

ing religious instructions.
4. Who is attending a private college prepara-

tory school accredited or probationally accredited
under section 256.11, subsection 13.
5. Whohas been excusedunder section299.22.
6. Who is exempted under section 299.24.
[S13, §2823-a; C24, 27, 31, 35, 39, §4411; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.2]
86 Acts, ch 1245, §1490; 91 Acts, ch 200, §5

§299.3, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.3

299.3 Reports from accredited nonpublic
schools.
Within ten days from receipt of notice from the

secretary of the school district withinwhich an ac-
credited nonpublic school is conducted, the princi-
pal of the accredited nonpublic school shall, once
during each school year, and at any time when re-
quested in individual cases, furnish to the secre-
tary of the public school district, within which the
accreditednonpublic school is located, a certificate
and report in duplicate on forms provided by the
public school district of the names andages of each
pupil of the accredited nonpublic school who is of
compulsory attendance age and the grade level of
eachpupil, during the preceding year and fromthe
time of the last preceding report to the time at
which a report is required. In addition, the report

shall identify all students of compulsory atten-
dance age who were truant as defined by law or
school policy and the number of days of truancy for
the period covered by the report, and childrenwho
dropped out, withdrew from enrollment, or trans-
ferred to another Iowa school and thedate their at-
tendance ceased at the accredited nonpublic
school. The secretary shall retain one of the re-
ports and file the other with the secretary of the
area education agency.
[S13, §2823-b; C24, 27, 31, 35, 39, §4412; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.3]
91 Acts, ch 200, §6; 93 Acts, ch 101, §207

§299.4, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.4

299.4 Reports as to private instruction.
The parent, guardian, or legal custodian of a

child who is of compulsory attendance age, who
places the child under competent private instruc-
tion under either section 299A.2 or 299A.3, not in
an accredited school or a home school assistance
program operated by a public or accredited non-
public school, shall furnisha report in duplicate on
forms provided by the public school district, to the
district by the earliest starting date specified in
section 279.10, subsection 1. The secretary shall
retain and file one copy and forward the other copy
to the district’s area education agency. The report
shall state the name and age of the child, the peri-
od of time during which the child has been or will
be under competent private instruction for the
year, an outline of the course of study, texts used,
and the name and address of the instructor. The
parent, guardian, or legal custodian of a child,who
is placing the child under competent private in-
struction for the first time, shall also provide the
district with evidence that the child has had the
immunizations required under section 139A.8.
The term “outline of course of study” shall include
subjects covered, lesson plans, and time spent on
the areas of study.
[S13, §2823-b; C24, 27, 31, 35, 39, §4413; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.4]
88 Acts, ch 1259, §4; 91 Acts, ch 200, §7; 92 Acts,

ch 1135, §9; 2000 Acts, ch 1066, §45

§299.5, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.5

299.5 Proof of mental or physical condi-
tion.
The parent, guardian, or legal or actual custo-

dian of a child who is of compulsory attendance
age,who is physically ormentally unable to attend
school, or whose presence in school would be inju-
rious to the health of other pupils, shall furnish
proofs by certificate under sections 256B.6 and
256B.7 as to the physical or mental condition of
the child.
[S13, §2823-b; C24, 27, 31, 35, 39, §4414; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.5]
88 Acts, ch 1259, §5; 91 Acts, ch 200, §8

§299.5A, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.5A

299.5A Mediation.
If a child is truant as defined in section 299.8,

school officers shall attempt to find the cause for
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the child’s absence and use every means available
to the school to assure that the child does attend.
For a child who has completed educational re-
quirements through the sixth grade, the means
may include but are not limited to the use of an at-
tendance cooperation process which substantially
conforms with the provisions of section 299.12. If
the parent, guardian, or legal or actual custodian,
or child refuses to accept the school’s attempt to
assure the child’s attendance or the school’s at-
tempt to assure the child’s attendance is otherwise
unsuccessful, the truancy officer shall refer the
matter to the county attorney for mediation or
prosecution.
If the matter is referred for mediation, the

county attorney shall cause a notice of the referral
to be sent to the parent, guardian, or legal or actu-
al custodian and designate a person to serve as
mediator in the matter. If mediation services are
available in the community, those services may be
used as the designatedmediation service. Ifmedi-
ation services are not available in the community,
mediation shall be provided by the county attor-
ney or the county attorney’s designee. Themedia-
tor shall contact the school, the parent, guardian,
or legal or actual custodian, and any other person
themediator deems appropriate in thematter and
arrange meeting dates and times for discussion of
the child’s nonattendance. The mediator shall at-
tempt to ascertain the cause of the child’s non-
attendance, attempt to cause the parties to arrive
at an agreement relative to the child’s attendance,
and initiate referrals to anyagencies or counseling
that themediator believes to be appropriate under
the circumstances.
If the parties reach an agreement, the agree-

ment shall be reduced to writing and signed by a
school officer, parent, guardian, or legal or actual
custodian, and the child. Themediator, the school,
and the parent, guardian, or legal or actual custo-
dian shall each receive a copy of the agreement,
which shall set forth the settlement of the issues
and future responsibilities of each party.
The school district shall be responsible formoni-

toring any agreements arrived at through medi-
ation. If a parent, guardian, or legal or actual cus-
todian refuses to engage in mediation or violates
a term of the agreement, the matter shall be rere-
ferred to the county attorney for prosecution un-
der section 299.6. The county attorney’s office or
the mediation service shall require the parent,
guardian, or legal or actual custodian and the
school to pay a fee to help defray the administra-
tive cost of mediation services. The county attor-
ney’s office or themediation service shall establish
a sliding scale of fees to be charged parents, guard-
ians, and legal or actual custodians based upon
ability to pay. A parent, guardian, or legal or actu-
al custodian shall not be denied the services of a
mediator solely because of inability to pay the fee.
The mediator may refer a truant to the juvenile

court if mediation breaks down without an agree-

ment being reached.
91 Acts, ch 200, §9; 94 Acts, ch 1172, §33; 97

Acts, ch 174, §2

§299.6, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.6

299.6 Violations — community service or
fine or imprisonment — waiver.
Any personwho violates amediation agreement

under section 299.5A, who is referred for prosecu-
tion under section 299.5A and is convicted of a
violation of any of the provisions of sections 299.1
through 299.5, who violates any of the provisions
of sections 299.1 through 299.5, or who refuses to
participate in mediation under section 299.5A, for
a first offense, is guilty of a simple misdemeanor.
A first offense conviction is punishable by im-

prisonment not exceeding ten days or a fine not ex-
ceeding one hundred dollars. The courtmay order
the person to perform notmore than forty hours of
unpaid community service instead of any fine or
imprisonment. A person convicted of a second
violation is guilty of a serious misdemeanor.
A second offense conviction is punishable by im-

prisonment not exceeding twenty days or a fine
not exceeding five hundred dollars, or both a fine
and imprisonment. The court may order the per-
son to perform unpaid community service instead
of any fine or imprisonment.
A third or subsequent offense is a seriousmisde-

meanor and a conviction is punishable by impris-
onment not exceeding thirty days or a fine not ex-
ceeding one thousand dollars, or both a fine and
imprisonment. The court may order the person to
perform unpaid community service instead of any
fine or imprisonment.
If community service is imposed as part of a sen-

tencing order, the court may require that part or
all of the service be performed for a public school
district or nonpublic school if the court finds that
service in the school is appropriate under the cir-
cumstances.
If a parent, guardian, or legal or actual custo-

dian of a child who is truant, has made reasonable
efforts to comply with the provisions of sections
299.1 through 299.5, but is unable to cause the
child to attend school, the parent, guardian, or le-
gal or actual custodianmay file an affidavit listing
the reasonable efforts made by the parent, guard-
ian, or legal or actual custodian to cause the child’s
attendance and the parent, guardian, or legal or
actual custodian shall not be criminally liable for
the child’s nonattendance.
If a child’s parent, guardian, or legal or actual

custodian who is found guilty and is subject to a
penalty as provided in this section has been sub-
ject to a sanctionunder section239B.2Aas a result
of the child’s truancy, the courtmaywaive the pen-
alty under this section.
[S13, §2823-a; C24, 27, 31, 35, 39, §4415; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.6]
88 Acts, ch 1259, §6; 91 Acts, ch 200, §10; 97

Acts, ch 174, §3
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§299.6A, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.6A

299.6A Civil penalty — distribution of
funds.
1. In lieu of a criminal proceeding under sec-

tion 299.6, a county attorney may bring a civil ac-
tion against a parent, guardian, or legal or actual
custodian of a child who is of compulsory atten-
dance age, has not completed educational require-
ments, and is truant, if the parent, guardian, or le-
gal or actual custodianhas failed to cause the child
to attend a public school, an accredited nonpublic
school, or competent private instruction in the
manner provided in this chapter. If the court finds
that the parent, guardian, or legal or actual custo-
dian has failed to cause the child to attend as re-
quired in this section, the court shall assess a civil
penalty of not less than one hundred but not more
than one thousand dollars, for each violation es-
tablished. However, if the court finds that the par-
ent, guardian, or legal or actual custodian of the
child has been subject to sanction under section
239B.2Aas a result of the child’s truancy, the court
may waive the civil penalty under this section.
2. Funds received from civil penalties as-

sessed pursuant to this section shall be paid to the
school district of residence or school district of en-
rollment, if open enrolled, of the person against
whom the court assessed the penalty. The school
district shall use moneys received under this sub-
section to support programs for students who
meet the definition of at-risk children adopted by
the department of education.
97 Acts, ch 174, §4

§299.7, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.7

299.7 Custody of records.
All such certificates, reports, and proofs shall be

filed and preserved in the office of the secretary of
the school corporation as a part of the records of
the office, and the secretary shall furnish certified
copies thereof to any person requesting the same.
[S13, §2823-b, -c; C24, 27, 31, 35, 39, §4416;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.7]

§299.8, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.8

299.8 “Truant” defined.
Any child of compulsory attendance age who

fails to attend school as provided in this chapter,
or as required by the school board’s or school gov-
erning body’s attendance policy, or who fails to at-
tend competent private instruction under chapter
299A, without reasonable excuse for the absence,
shall be deemed to be a truant. A finding that a
child is truant, however, shall not by itself mean
that the child is a child inneedof assistancewithin
the meaning of chapter 232 and shall not be the
sole basis for a child in need of assistance petition.
[S13, §2823-e; C24, 27, 31, 35, 39, §4417; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.8]
91 Acts, ch 200, §11

§299.9, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.9

299.9 Truants — rules for punishment.
The board of directors of a public school district

or the authorities in charge of an accredited non-
public school shall prescribe reasonable rules for
the punishment of truants.
[S13, §2823-d, -h; C24, 27, 31, 35, 39, §4418;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.9]
91 Acts, ch 200, §12

§299.10, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.10

299.10 Truancy officers — appointment.
The board of each school district may appoint a

truancy officer. The board of each school district,
which does not appoint a truancy officer for the
district, shall designate a suitable person to collect
information on the numbers of children in the dis-
trict who are truant.
The board may appoint a member of the police

force, marshal, teacher, school official, or other
suitable person to serve as the district truancy of-
ficer.
[S13, §2823-e; C24, 27, 31, 35, 39, §4419; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.10]
91 Acts, ch 200, §13

§299.11, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.11

299.11 Duties of truancy officer.
The truancy officer may take into custody with-

outwarrant any apparently truant child and place
the child in the charge of the school principal, or
the principal’s designee, designated by the board
of directors of the school district in which the child
resides, or of any nonpublic school designated by
the parent, guardian, or legal or actual custodian;
but if it is other than a public school, the instruc-
tion andmaintenance of the child shall be without
expense to the school district. If a child is taken
into custody under this section, the truancy officer
shall make every reasonable attempt to immedi-
ately notify the parent, guardian, or legal or actual
custodian of the child’s location.
The truancy officer shall promptly institute pro-

ceedings against any person violating any of the
provisions of sections 299.1 through 299.5A.
[S13, §2823-e, -f; C24, 27, 31, 35, 39, §4420;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.11]
91 Acts, ch 200, §14

§299.12, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.12

299.12 Violation of attendance policy —
attendance cooperation meeting — agree-
ment — family investment program.
1. For the purposes of this section, “school tru-

ancy officer” means a truancy officer appointed
under section 299.10 or any other person desig-
nated by a public school board or a governing body
of an accredited nonpublic school to administer
provisions of this section.
2. This section is not applicable to a child who

is receiving competent private instruction in ac-
cordance with the requirements of chapter 299A.
If a child is not in compliance with the attendance
requirements established under section 299.1,
and has not completed educational requirements
through the sixth grade, and the school has used
every means available to assure the child does at-
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tend, the school truancy officer shall contact the
child’s parent, guardian, or legal or actual custo-
dian to participate in an attendance cooperation
meeting. The parties to the attendance cooper-
ation meeting may include the child and shall in-
clude the child’s parent, guardian, or legal or actu-
al custodian and the school truancy officer. If the
child is a member of a family receiving assistance
under the family investment program, the depart-
ment of human services shall be notified and shall
make the contacts for participation in the atten-
dance cooperation meeting in lieu of the school
truancy officer. For a child who is a member of a
family receiving assistance under the family in-
vestment program, the attendance cooperation
meeting shall include the child’s parent or speci-
fied relative whose needs are included in the
child’s assistance grant and a representative of
the department of human services. The school
truancy officer or the representative of the depart-
ment of human services contacting the partici-
pants in the attendance cooperation meeting may
invite other school officials, a designee of the juve-
nile court, the county attorney or the county attor-
ney’s designee, or other persons deemed appropri-
ate to participate in the attendance cooperation
meeting.
3. The purpose of the attendance cooperation

meeting is for the parties participating in the
meeting to attempt to ascertain the cause of the
child’s nonattendance, to cause the parties to ar-
rive at an agreement relative to addressing the
child’s attendance, and to initiate referrals to any
services or counseling that the parties believe to
be appropriate under the circumstances. The
terms agreed to shall be reduced to writing in an
attendance cooperation agreement and signed by
the parties to the agreement. Each party signing
the agreement shall receive a copy of the agree-
ment, which shall set forth the cause identified for
the child’s nonattendance and future responsibili-
ties of each party.
4. If the parties to an attendance cooperation

meeting determine that a monitor would improve
compliance with the attendance cooperation
agreement, the parties may designate a person to
monitor the agreement. The monitor shall be a
designee of the public school board or governing
body of the accredited nonpublic school, or a desig-
nee of the department of human services, if the de-
partmentmade the contacts for the attendance co-
operation meeting. The monitor may be a volun-
teer if the volunteer is approved by all parties to
the agreement and receives a written authoriza-
tion for access to confidential information and for
performingmonitor activities from the child’s par-
ent, guardian, or custodian. A monitor shall con-
tact parties to the attendance cooperation agree-
ment on a periodic basis as appropriate tomonitor
performance of the agreement.
5. If the parties fail to enter into anattendance

cooperation agreement, or the child’s parent,

guardian, or custodian acting as a party violates a
term of the attendance cooperation agreement or
fails to participate in an attendance cooperation
meeting, the child shall be deemed to be truant.
6. a. If a child deemed to be truant under this

section is amember of a family receiving family in-
vestment program assistance under chapter 239B
and has not completed the sixth grade, the school
truancy officer shall provide notification to the de-
partment of human services. An initial and any
subsequent notification shall be made in writing.
The form of the notification shall be mutually de-
termined by the departments of human services
and education.
b. Notwithstanding any other provision of this

chapter to the contrary, unless prohibitedby feder-
al law, a school truancy officer may release infor-
mation to the department of human services and
may receive information from the department of
human services regarding a child described in
paragraph “a”. In addition, the school truancy offi-
cer may utilize other sources available to the offi-
cer as necessary to verify whether a child is a
member of a family receiving family investment
programassistance. Release of informationunder
this section shall be limited to the minimum ac-
cess to information necessary to achieve the pur-
poses of this section.
7. A public school board or governing body of

an accredited nonpublic school shall exercise the
authority granted under this section as ameans of
increasing and ensuring school attendance of
young children, as education is a critical element
in the success of individuals and good attendance
habits should be developed and reinforced at an
early age.
97 Acts, ch 41, §32; 97 Acts, ch 174, §5, 7

§299.13, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.13

299.13 Civil enforcement.
Aperson shall not disseminate or redisseminate

information shared with the person pursuant to
section 239B.2A, 299.5A, or 299.12, unless specifi-
cally authorized to do so by section 217.30,
239B.2A, 299.5A, or 299.12. Unless a prohibited
dissemination or redissemination of information
is subject to injunction or sanction under other
state or federal law, an action for judicial enforce-
ment may be brought in accordance with this sec-
tion. An aggrieved person, the attorney general,
or a county attorney may seek judicial enforce-
ment of the requirements of this section in an ac-
tion brought against the public school or accred-
ited nonpublic school or any other person who has
been granted access to information pursuant to
section 239B.2A, 299.5A, or 299.12. Suits to en-
force this section shall be brought in the district
court for the county in which the information was
disseminated or redisseminated. Upon a finding
by a preponderance of the evidence that a person
has violated this section, the court shall issue an
injunction punishable by civil contempt ordering
the person in violation of this section to comply
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with the requirements of, and to refrain from any
violations of section 239B.2A, 299.5A, or 299.12
with respect to the dissemination or redissemina-
tion of information shared with the person pur-
suant to section 239B.2A, 299.5A, or 299.12.
97 Acts, ch 174, §6

§299.14, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.14

299.14 Discharge from truant school.
Repealed by 91 Acts, ch 200, § 31.

§299.15, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.15

299.15 Reports by school officers and em-
ployees.
All school officers and employees shall promptly

report to the secretary of the school corporation
any violations of the truancy law of which they
have knowledge, and the secretary shall inform
the president of the board of directors who shall,
if necessary, call a meeting of the board to take
such action thereon as the facts justify.
[S13, §2823-g; C24, 27, 31, 35, 39, §4424; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.15]

§299.16, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.16

299.16 Failure to attend — report.
School officers shall ascertain the number of

childrenwho are of compulsory attendance age, in
their respective districts, the number of those chil-
dren who are truant under section 299.8 or who
have accumulated fifteen unexcused absences
during a three-year period, and so far as possible
the cause of the failure to attend. School officers
shall, until July 1, 1999, biennially report this in-
formation to the department of education on forms
provided by the department. The department
shall attach a summary of the reports, an analysis
of the data, and policy recommendations based on
the data analysis, along with the department’s
annual report under section 256.9, subsection 28.
[S13, §2823-i; C24, 27, 31, 35, 39, §4425;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.16]
88 Acts, ch 1134, §65; 91 Acts, ch 200, §15

§299.17, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.17

299.17 Repealed by 72 Acts, ch 1065, § 1.

§299.18, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.18

299.18 Education of certain childrenwho
are deaf, blind, or have severe disabilities.
Children who are of compulsory attendance age

and who are so deaf or blind or have such severe
disabilities so as to be unable to obtain an educa-
tion in the public or accredited nonpublic schools
shall be sent to the appropriate state-operated
school, or shall receive appropriate special educa-
tion under chapter 256B, unless exempted, and
any person having such a child under the person’s
control or custody shall see that the child attends
the state-operated school or special education pro-
gram during the scholastic year.
[S13, §2718-c; C24, 27, 31, 35, 39, §4427; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.18]
91 Acts, ch 200, §16; 96 Acts, ch 1129, §76

§299.19, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.19

299.19 Proceeding against parent.
Upon the failure of a person having the custody

and control of a child who is blind, deaf, or has se-
vere disabilities to require the child’s attendance
as provided in section 299.18, the state board of re-
gentsmaymake application to the district court or
the juvenile court of the county in which the per-
son resides for an order requiring the person to
compel the attendance of the child at the proper
state-operated school.
[S13, §2718-d, -e; C24, 27, 31, 35, 39, §4428;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.19]
91 Acts, ch 200, §17; 96 Acts, ch 1129, §77

§299.20, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.20

299.20 Order.
Upon the filing of the application mentioned in

section 299.19, the time of hearing shall be deter-
mined by the juvenile court or the district court.
If, upon hearing, the court determines that the
person required to appear has the custody and
control of a child who should be required to attend
a state-operated school under section 299.18, the
court shall make an order requiring the person to
keep the child in attendance at the state-operated
school.
[C24, 27, 31, 35, 39, §4429; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §299.20]
91 Acts, ch 200, §18

§299.21, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.21

299.21 Contempt.
A failure to comply with the order of the court

shall subject the person against whom the order is
made to punishment the same as in ordinary con-
tempt cases.
[C24, 27, 31, 35, 39, §4430; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §299.21]
Contempts, chapter 665

§299.22, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.22

299.22 When deaf and blind children ex-
cused.
Attendance at the state-operated school may be

excused when the superintendent of the state-
operated school certifies that an interdisciplinary
staffing team has determined, pursuant to the re-
quirements of chapter 256B, that the child is effi-
ciently taught for the scholastic year in an accred-
ited nonpublic or other school devoted to the in-
struction, by a private tutor, in the public schools,
or is shown to be physically or mentally unable to
attend school under section 299.5.
[S13, §2718-f; C24, 27, 31, 35, 39, §4431;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §299.22]
91 Acts, ch 200, §19

§299.23, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.23

299.23 Agent of state board of regents.
The state board of regentsmay employ an agent

to aid in the enforcement of law relative to the edu-
cation of deaf and blind children. The agent shall
seek out children who should be in attendance at
the state schools butwho are not, and require such
attendance. The agent shall institute proceedings
against persons who violate the provisions of said
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law. The agent shall be allowed compensation at
a rate fixed by the board of regents, and necessary
traveling and hotel expenses while away from
home in the performance of duty.
[C24, 27, 31, 35, 39, §4432; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §299.23]

§299.24, COMPULSORY EDUCATIONCOMPULSORY EDUCATION, §299.24

299.24 Religious groups exempted from
school standards.
Whenmembers or representatives of a local con-

gregation of a recognized church or religious de-
nomination established for ten years or more
within the state of Iowa prior to July 1, 1967,
which professes principles or tenets that differ
substantially from the objectives, goals, and phi-
losophy of education embodied in standards set
forth in section 256.11, and rules adopted in imple-
mentation thereof, file with the director of the de-
partment of education proof of the existence of
such conflicting tenets or principles, togetherwith
a list of the names, ages, and post-office addresses
of all persons of compulsory school age desiring to
be exempted from the compulsory education law
and the educational standards law, whose parents
or guardians are members of the congregation or
religious denomination, the director, subject to the

approval of the state board of education, may ex-
empt themembers of the congregation or religious
denomination from compliance with any or all re-
quirements of the compulsory education law and
the educational standards law for two school
years. When the exemption has once been
granted, renewal of such exemptions for each
succeeding school year may be conditioned by the
director,with the approval of the board, uponproof
of achievement in thebasic skills of arithmetic, the
communicative arts of reading, writing, grammar,
and spelling, and an understanding of United
States history, history of Iowa, and the principles
of American government, by persons of compulso-
ry school age exempted in the preceding year,
which shall be determined on the basis of tests or
other means of evaluation selected by the director
with the approval of the state board. The testing
or evaluation, if required, shall be accomplished
prior to submission of the request for renewal of
the exemption. Renewal requests shall be filed
with the director on or before April 15 of the school
year preceding the school year for which the appli-
cants desire exemption.
[C71, 73, 75, 77, 79, 81, §299.24]
85 Acts, ch 212, §21, 22; 89 Acts, ch 296, §26
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§299A.1, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.1

299A.1 Private instruction.
The parent, guardian, or legal custodian of a

child of compulsory attendance agewho places the
child under private instruction shall provide, un-
less otherwise exempted, competent private in-
struction in accordance with this chapter. A par-
ent, guardian, or legal custodian of a child of com-
pulsory attendance agewho places the child under
private instructionwhich is not competent private
instruction, or otherwise fails to comply with the
requirements of this chapter, is subject to the pro-
visions of sections 299.1 through 299.4 and the
penalties provided in section 299.6.
For purposes of this chapter, “competent private

instruction” means private instruction provided
onadaily basis for at least onehundred forty-eight
days during a school year, to bemet by attendance
for at least thirty-seven days each school quarter,

by or under the supervision of a licensed practi-
tioner in the manner provided under section
299A.2, or other person under section 299A.3,
which results in the student making adequate
progress.
For purposes of this chapter and chapter 299,

“private instruction” means instruction using a
plan and a course of study in a setting other than
a public or organized accredited nonpublic school.
91 Acts, ch 200, §20

§299A.2, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.2

299A.2 Competent private instruction by
licensed practitioner.
If a licensed practitioner provides competent in-

struction to a child of compulsory attendance age,
thepractitioner shall possess a valid license or cer-
tificate which has been issued by the state board
of educational examiners under chapter 272 and
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which is appropriate to the ages and grade levels
of the children to be taught. Competent private in-
structionmay include, but is not limited to, a home
school assistance programwhichprovides instruc-
tion or instructional supervision offered through
an accredited nonpublic school or public school
district by a teacher, who is employed by the ac-
credited nonpublic school or public school district,
who assists and supervises a parent, guardian, or
legal custodian in providing instruction to a child.
If competent private instruction is provided
through a public school district, the child shall be
enrolled and included in the basic enrollment of
the school district as provided in section 257.6.
Sections 299A.3 through 299A.7 do not apply to
competent private instruction provided by a li-
censed practitioner under this section. However,
the reporting requirement contained in section
299A.3, subsection 1, shall apply to competent pri-
vate instruction provided by licensed practition-
ers that is not part of a home school assistance pro-
gram offered through an accredited nonpublic
school or public school district.
91 Acts, ch 200, §21; 92 Acts, ch 1135, §10; 92

Acts, ch 1247, §48

§299A.3, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.3

299A.3 Private instruction by nonli-
censed person.
A parent, guardian, or legal custodian of a child

of compulsory attendance age providing compe-
tent private instruction to the child shall meet all
of the following requirements:
1. Complete and send, in a timely manner, the

report required under section 299.4 to the school
district of residence of the child.
2. Ensure that the child under the parent’s,

guardian’s, or legal custodian’s instruction is eval-
uated annually to determine whether the child is
making adequate progress, as defined in section
299A.6.
3. Ensure that the results of the child’s annual

evaluation are reported to the school district of
residence of the child and to the department of
education by a date not later than June 30 of each
year in which the child is under private instruc-
tion.
91 Acts, ch 200, §22

§299A.4, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.4

299A.4 Annual achievement evaluations
— requirements and procedure.
1. Each child of compulsory attendance age

who is receiving competent private instruction
shall either be evaluated annually byMay 1, using
a nationally recognized standardized achieve-
ment evaluation or other assessment tool devel-
oped or recognized by the department of education
and chosenby the child’s parent, guardian, or legal
custodian from a list of approved evaluations or
assessment tools provided by the department of
education or be evaluated annually in themanner
provided in subsection 7. The department shall

provide information on the cost of and the admin-
istration time required for each of the approved
evaluations. The department shall provide, as
part of approval procedures for evaluations to be
used under this section, a mechanism which per-
mits the introduction andapproval of new or alter-
nate methods of educational assessment which
meet the requirements of this chapter.
2. A child, who is seven years of age and is re-

ceiving competent private instruction or who is
placed under competent private instruction for
the first time, shall be administered an evaluation
for purposes of obtaining educational baseline
data.
3. The director of the department of education,

or the director’s designee, which may include a
school district or an area education agency, shall
conduct the evaluations required under subsec-
tions 1 and 2 for children under competent private
instruction. Evaluation shall occur at a time and
a place to be determined by the person responsible
for conducting the evaluation. Persons conducting
the evaluations shallmake every reasonable effort
to conduct the evaluations at times and places
which are convenient for the parent, guardian, or
legal custodian.
4. The parent, guardian, or legal custodian of

a child receiving competent private instruction
may be present when the child is evaluated, but
only if both the parent, guardian, or legal custo-
dian and the child are under the supervision of the
evaluation administrator.
5. The conducting of evaluations shall include,

but is not limited to, purchasing of evaluationma-
terials, giving the evaluations, scoring and inter-
preting the evaluations, and reporting the evalua-
tion results.
6. Except when a child has been enrolled in a

public school district under section 299A.8, the
parent, guardian, or legal custodian of the child
being evaluated shall reimburse the entity con-
ducting the evaluation for nomore than the actual
cost of evaluation required by this chapter. How-
ever, the parent, guardian, or legal custodian is
not required to reimburse the evaluating entity for
costs incurred as a result of evaluation under sec-
tion 299A.9.
7. In lieu of annual achievement evaluations,

a parent, guardian, or legal custodian of a child
may submit, as evidence of adequate academic
progress, all of the following:
a. Abook of lesson plans, a diary, or otherwrit-

ten record indicating the subjects taught and ac-
tivities in which the child has been engaged.
b. A portfolio of the child’s work, including but

not limited to, an outline of the curriculumused by
the child, copies of homework completed in con-
junction with the curriculum and instruction, and
copies of evaluations completed by the childwhich
have been produced by the parent, guardian, or le-
gal custodian.
c. Completed assessment evaluations, other
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than the annual achievement evaluation, if as-
sessment evaluations are administered to a pupil
as part of the competent private instruction by the
parent, guardian, or legal custodian.
If a parent, guardian, or legal custodian submits

evidence under this section, the information shall
be reviewed by a qualified, licensed, Iowa practi-
tioner selected as the evaluator by the parent,
guardian, or legal custodian and approved by the
superintendent of the local school district or the
superintendent’s designee. The evaluator shall
prepare a report based on a review of the child’s
work submitted, which shall include an assess-
ment of the child’s achievement or academic prog-
ress levels, and submit a copy of the report to the
child’s parent, guardian, or legal custodian, the
school district of residence of the child, and the de-
partment of education. If the evidence demon-
strates, in the evaluator’s opinion, that the child is
achieving adequate progress, the report shall
create a presumption that the child ismaking ade-
quate progress.
91 Acts, ch 200, §23; 92 Acts, ch 1163, §68

§299A.5, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.5

299A.5 Reporting of evaluation results.
The results of evaluations administered to chil-

dren of compulsory attendance age who are under
competent private instruction shall be reported by
the evaluation administrator to the child’s parent,
guardian, or legal custodian, the school district of
residence of the child, and the department of edu-
cation. Personally identifiable information relat-
ing to or contained in the evaluation scores is con-
fidential and shall not be released without the
prior consent of the child’s parent, guardian, or
custodian except as otherwise permitted by law.
91 Acts, ch 200, §24; 92 Acts, ch 1163, §69

§299A.6, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.6

299A.6 Failure to make adequate prog-
ress.
If the results of evaluations, administered to a

child of compulsory attendance age who is under
competent private instruction, indicate that the
student has failed to make adequate progress, the
parent, guardian, or legal custodian shall cause
the child to attend an accredited public or nonpub-
lic school at the beginning of the next school year
unless, before the beginning of the next school
year, the child retakes a different form of the same
evaluation, or another evaluation from the ap-
proved list of tests or assessment tools recognized
by the department of education, and the results in-
dicate that adequate progress has been made, the
child has demonstrated adequate performance in
the opinion of an evaluator and documented in a
report under section 299A.4, subsection 7, or the
director of the department of education, or the di-
rector’s designee, grants approval for competent
private instruction to continue under a plan for re-
mediation.
A child who is required to attend an accredited

public or nonpublic school under this section shall
continue attendance at an accredited public or
nonpublic school until the child achieves adequate
progress.
For purposes of this chapter, “adequate prog-

ress”means, for children in all grade levels of com-
petent private instruction, evaluation scores
which are above the thirtieth percentile, national-
ly normed, in each of the areas of reading, mathe-
matics, and language arts, and which indicate ei-
ther that the child has made six months’ progress
from the previous evaluation results or that the
child is at or above grade level for the child’s age.
For children in grade levels six and above, “ade-
quate progress” also means that the child has
achieved evaluation scores in both science and so-
cial studies which are above the thirtieth percen-
tile, nationally normed, and which either indicate
that the child has made six months’ progress from
the previous evaluation results or that the child is
at or above grade level for the child’s age.
91 Acts, ch 200, §25; 91 Acts, ch 258, §41; 92

Acts, ch 1135, §11

§299A.7, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.7

299A.7 Notice to parents — remediation.
If a child is placed under competent private in-

struction and the child fails to make adequate
progress under competent private instruction, the
director of the department of education, or the di-
rector’s designee, shall notify the parent, guard-
ian, or custodian of the child that the child is re-
quired to attend an accredited public or nonpublic
school, unless approval for competent private in-
struction under a remediation plan is granted.
The director, or the director’s designee,may provi-
sionally approve continued competent private in-
struction under an approved remediation plan de-
signed to improve instruction for up to one year.
91 Acts, ch 200, §26

§299A.8, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.8

299A.8 Dual enrollment.
If a parent, guardian, or legal custodian of a

child who is receiving competent private instruc-
tion under this chapter or a child over compulsory
age who is receiving private instruction submits a
request, the child shall also be registered in a pub-
lic school for dual enrollment purposes. If the
child is enrolled in a public school district for dual
enrollment purposes, the child shall be permitted
to participate in any academic activities in the dis-
trict and shall also be permitted to participate on
the same basis as public school children in any ex-
tracurricular activities available to children in the
child’s grade or group, and the parent, guardian,
or legal custodian shall not be required to pay the
costs of any annual evaluation under this chapter.
If the child is enrolled for dual enrollment pur-
poses, the child shall be included in the public
school’s basic enrollment under section 257.6. A
pupil who is participating only in extracurricular
activities shall be counted under section 257.6,
subsection 1, paragraph “f”. A pupil enrolled in
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grades nine through twelve under this section
shall be counted in the same manner as a shared-
time pupil under section 257.6, subsection 1, para-
graph “c”.
91 Acts, ch 200, §27; 92 Acts, ch 1163, §70; 92

Acts, ch 1247, §49; 2001 Acts, ch 159, §16; 2001
Acts, ch 176, §38

§299A.9, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.9

299A.9 Children requiring special educa-
tion.
A child of compulsory attendance age who is

identified as requiring special education under
chapter 256B is eligible for placement under com-
petent private instruction with prior approval of
the placement by the director of special education
of the area education agency of the child’s district
of residence.
A child who has been placed under competent

private instruction, whose performance indicates
that the childmay require special education, shall
be referred for evaluation under chapter 256B and
the rules of the state board of education. Evalua-
tion shall occur at a time and a place to be deter-
mined by the person responsible for conducting
the evaluation. Persons conducting the evalua-
tions shall make every reasonable effort to con-
duct the evaluations at times and placeswhich are
convenient for the parent, guardian, or legal cus-
todian.
91 Acts, ch 200, §28

§299A.10, PRIVATE INSTRUCTIONPRIVATE INSTRUCTION, §299A.10

299A.10 Rulemaking.
The department of education shall develop and

recommend and the state board shall adopt rules
to implement this chapter.
91 Acts, ch 200, §29

EDUCATIONAL AND RECREATIONAL TAX, Ch 300Ch 300, EDUCATIONAL AND RECREATIONAL TAX

CHAPTER 300
Ch 300

EDUCATIONAL AND RECREATIONAL TAX

300.1 Public recreation.
300.2 Tax levy.

300.3 Discontinuance of levy.
300.4 Community education.

______________

§300.1, EDUCATIONAL AND RECREATIONAL TAXEDUCATIONAL AND RECREATIONAL TAX, §300.1

300.1 Public recreation.
Boards of directors of school districtsmay estab-

lish and maintain for children and adults public
recreation places and playgrounds, and necessary
accommodations for the recreation places and
playgrounds, in the public school buildings and
grounds of the district. The board may co-operate
under chapter 28E with a public agency having
the custody and management of public parks or
public buildings and grounds, and with a private
agency having custody and management of build-
ings or grounds open to the public, located within
the school district, and may provide for the super-
vision and instruction necessary to carry on public
educational and recreational activities in the
parks, buildings, and grounds located within the
district.
[S13, §2823-u; C24, 27, 31, 35, 39, §4433; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §300.1; 81
Acts, ch 95, §2]

§300.2, EDUCATIONAL AND RECREATIONAL TAXEDUCATIONAL AND RECREATIONAL TAX, §300.2

300.2 Tax levy.
The board of directors of a school district may,

and upon receipt of a petition signed by eligible
electors equal in number to at least twenty-five
percent of the number of voters at the last preced-
ing school election, shall, direct the county com-
missioner of elections to submit to the registered

voters of the school district the question of wheth-
er to levy a tax of not to exceed thirteen and one-
half cents per thousand dollars of assessed valua-
tion for public educational and recreational activi-
ties authorized under this chapter. If at the time
of filing the petition, it is more than three months
until the next regular school election, the board of
directors shall submit the question at a special
election within sixty days. Otherwise, the ques-
tion shall be submitted at the next regular school
election.
If a majority of the votes cast upon the proposi-

tion is in favor of the proposition, the board shall
certify the amount required for a fiscal year to the
county board of supervisors by April 15 of the pre-
ceding fiscal year. The board of supervisors shall
levy the amount certified. The amount shall be
placed in the public education and recreation levy
fund of the district and shall be used only for the
purposes specified in this chapter.
The proposition to levy thepublic recreationand

playground tax is not affected by a change in the
boundaries of a school district, except as otherwise
provided in this section. If each district involved
in school reorganization under chapter 275 has
adopted the public recreation and playground tax,
and if the voters have not voted upon the proposi-
tion to levy the public recreation and playground
tax in the reorganized district, the existing public
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recreation and playground tax shall be in effect for
the reorganized district for the least amount that
has been approved in any of the districts and until
discontinued pursuant to section 300.3.
[S13, §2823-u1, -u2; C24, 27, 31, 35, 39, §4434,

4435; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§300.2, 300.3; 81 Acts, ch 95, §3]
93 Acts, ch 1, §13; 93 Acts, ch 160, §17; 94 Acts,

ch 1029, §29; 95 Acts, ch 67, §53

§300.3, EDUCATIONAL AND RECREATIONAL TAXEDUCATIONAL AND RECREATIONAL TAX, §300.3

300.3 Discontinuance of levy.
Once approved at an election, the authority of

the board to levy and collect the tax under section
300.2 shall continue until the board votes to re-
scind the levy and collection of the tax or the voters

of the school district bymajority vote order the dis-
continuance of the levy and collection of the tax.
The tax shall be discontinued in the manner pro-
vided in this section or in the manner provided for
imposition of the tax in section 300.2.
[S13, §2823-u4, -u5; C24, 27, 31, 35, 39, §4437,

4438; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§300.5, 300.6; 81 Acts, ch 95, §4]

§300.4, EDUCATIONAL AND RECREATIONAL TAXEDUCATIONAL AND RECREATIONAL TAX, §300.4

300.4 Community education.
The tax levied under sections 300.2 and 300.3

may also be used for community education pur-
poses under chapter 276.
[81 Acts, ch 95, §5]

TEXTBOOKS, Ch 301Ch 301, TEXTBOOKS

CHAPTER 301
Ch 301

TEXTBOOKS

DISTRICT UNIFORMITY

301.1 Adoption — purchase and sale — accredited
nonpublic school pupil textbook
services.

301.2 Custodian — bond.
301.3 Annual settlement by board of directors.
301.4 Payment from general fund.
301.5 Purchase — exchange.
301.6 Suit on bond.
301.7 Bids — advertisement. Repealed by 89 Acts,

ch 214, §9.
301.8 Awarding contract. Repealed by 94 Acts, ch

1175, §18.
301.9 Repealed by 70 Acts, ch 1025, §63.
301.10 Textbook suppliers.
301.11 Bond.

COUNTY UNIFORMITY

301.12 to 301.14 Repealed by 47 Acts, ch 147, §21.

301.15 to 301.18 Repealed by 70 Acts, ch 1025, §64
– 67.

301.19 and 301.20 Repealed by 74 Acts, ch 1172,
§133.

301.21 to 301.23 Repealed by 70 Acts, ch 1025, §68
– 70.

FREE TEXTBOOKS

301.24 Petition — election.
301.25 Loaning books.
301.26 General regulations.
301.27 Discontinuance of loaning.
301.28 Officers and teachers as agents for books and

supplies.
301.29 “Nonpublic school” defined. Repealed by

2002 Acts, ch 1140, §44.
301.30 Payment of claims for nonpublic school pupil

textbook services. Repealed by 2002
Acts, ch 1140, §44.

______________

§301.1, TEXTBOOKSTEXTBOOKS, §301.1

DISTRICT UNIFORMITY

§301.1, TEXTBOOKSTEXTBOOKS, §301.1

301.1 Adoption—purchaseandsale—ac-
credited nonpublic school pupil textbook
services.
1. The board of directors of each and every

school district is hereby authorized and empow-
ered to adopt textbooks for the teaching of all
branches that are now or may hereafter be autho-
rized to be taught in the public schools of the state,
and to contract for and buy said books and any and
all other necessary school supplies at said contract
prices, and to sell the same to the pupils of their re-
spective districts at cost, loan such textbooks to

such pupils free, or rent them to such pupils at
such reasonable fee as the board shall fix, and said
money so received shall be returned to the general
fund.
2. Textbooks adopted and purchased by a

school district shall, to the extent funds are appro-
priated by the general assembly, be made avail-
able to pupils attending accredited nonpublic
schools upon request of the pupil or the pupil’s par-
ent under comparable terms as made available to
pupils attending public schools. If the general as-
sembly appropriates moneys for purposes of mak-
ing textbooks available to accredited nonpublic
school pupils, the department of education shall
ascertain the amount available to a school district
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for the purchase of nonsectarian, nonreligious
textbooks for pupils attending accredited nonpub-
lic schools. The amount shall be in the proportion
that the basic enrollment of a participating ac-
credited nonpublic school bears to the sum of the
basic enrollments of all participating accredited
nonpublic schools in the state for the budget year.
For purposes of this section, a “participating ac-
credited nonpublic school” means an accredited
nonpublic school that submits a written request
on behalf of the school’s pupils in accordance with
this subsection, and that certifies its actual enroll-
ment to the department of education byOctober 1,
annually. By October 15, annually, the depart-
ment of education shall certify to the director of
revenue and finance the annual amount to be paid
to each school district, and the director of revenue
and finance shall drawwarrants payable to school
districts in accordance with this subsection. For
purposes of this subsection, an accreditednonpub-
lic school’s enrollment count shall include only
students who are residents of Iowa. The costs of
providing textbooks to accreditednonpublic school
pupils as provided in this subsection shall not be
included in the computation of district cost under
chapter 257, but shall be shown in the budget as
an expense from miscellaneous income. Textbook
expenditures made in accordance with this sub-
section shall be kept on file in the school district.
3. As used in subsection 2, “textbooks” means

books and loose-leaf or boundmanuals, systems of
reusable instructional materials or combinations
of books and supplementary instructional materi-
als which convey information to the student or
otherwise contribute to the learning process, or
electronic textbooks, including but not limited to
computer software, applications using computer-
assisted instruction, interactive videodisc, and
other computer courseware and magnetic media.
[C97, §2824; C24, 27, 31, 35, 39, §4446; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.1]
93Acts, ch 63, §1; 96Acts, ch 1113, §1; 2002Acts,

ch 1140, §31
Section amended

§301.2, TEXTBOOKSTEXTBOOKS, §301.2

301.2 Custodian — bond.
The books and supplies so purchased shall be

under the charge of the board, who may select one
or more persons within the county to keep said
books and supplies as the depository agent of the
board under such rules and regulations as the
board shall adopt. The board shall require of each
person so appointed a bond in such sum as may
seem to the board to be desirable, the reasonable
cost ofwhich, if a bondof anassociation or corpora-
tion as surety is furnished, shall be paid by the dis-
trict. The board shall adopt rules and regulations
to provide that no textbook in any branch deter-
mined by the board to be taught in the schools un-
der its charge, shall be sold or rented by such de-
pository agent to the pupils in such schools as a
textbook other than those textbooks authorized by

said board for use by the pupils in such schools; to
provide that no such textbook shall be sold or
rented by such depository agent at a price or fee
higher than that fixed by the said board; and to
provide such other measures not in conflict with
law as are necessary properly to govern said de-
pository agents and safeguard the said books and
moneys.
[C97, §2824; C24, 27, 31, 35, 39, §4447; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.2]

§301.3, TEXTBOOKSTEXTBOOKS, §301.3

301.3 Annual settlement by board of di-
rectors.
At the close of each school year the board of di-

rectors in each school district shall cause a com-
plete settlement to be made with each depository
agent. A complete inventory of the textbooks on
hand, with a statement itemized to show the ex-
penses authorized and paid by the board, and the
amount of money collected from each such deposi-
tory agent during the year from the sale or rental
of textbooks, shall be made in duplicate, signed by
the secretary of the board and the depository
agent and one copy filed with the secretary and
one with the depository agent.
[C39, §4447.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §301.3]

§301.4, TEXTBOOKSTEXTBOOKS, §301.4

301.4 Payment from general fund.
All the books and other supplies purchased un-

der the provisions of this chapter shall be paid for
out of the general fund.
[C97, §2825; C24, 27, 31, 35, 39, §4448; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.4]

§301.5, TEXTBOOKSTEXTBOOKS, §301.5

301.5 Purchase — exchange.
In the purchasing of textbooks it shall be the

duty of the board of directors to take into consider-
ation the books then in use in the respective dis-
tricts, and they may buy such additional number
of said books asmay from time to time becomenec-
essary to supply their schools, and they may ar-
range on equitable terms for exchange of books in
use for new books adopted.
[C97, §2826; C24, 27, 31, 35, 39, §4449; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.5]

§301.6, TEXTBOOKSTEXTBOOKS, §301.6

301.6 Suit on bond.
If at any time the publishers of such books as

shall have been adopted by any board of directors
shall neglect or refuse to furnish such books when
ordered by said board in accordance with the pro-
visions of this chapter, at the very lowest price, ei-
ther contract or wholesale, that such books are
furnished any other district or state board, then
said board of directors may and it is hereby made
their duty to bring suit upon the bond given them
by the contracting publisher.
[C97, §2827; C24, 27, 31, 35, 39, §4450; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.6]
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§301.7, TEXTBOOKSTEXTBOOKS, §301.7

301.7 Bids— advertisement. Repealed by
89 Acts, ch 214, § 9.

§301.8, TEXTBOOKSTEXTBOOKS, §301.8

301.8 Awarding contract. Repealed by 94
Acts, ch 1175, § 18.

§301.9, TEXTBOOKSTEXTBOOKS, §301.9

301.9 Repealed by 70 Acts, ch 1025, § 63.

§301.10, TEXTBOOKSTEXTBOOKS, §301.10

301.10 Textbook suppliers.
A person or firm desiring to furnish books or

supplies under this chapter shall do all of the fol-
lowing:
1. Make available samples of all textbooks ac-

companied by lists giving the lowest wholesale
and contract prices for the textbooks.
2. If requested by the department of educa-

tion, make available a machine-readable version
of a textbook purchased by a school district to the
department in the best available format for elec-
tronic braille translation.
[C97, §2830; C24, 27, 31, 35, 39, §4454; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.10]
93 Acts, ch 59, §2; 94 Acts, ch 1175, §15

§301.11, TEXTBOOKSTEXTBOOKS, §301.11

301.11 Bond.
The board of directors shall require any person

or personswithwhom they contract for furnishing
anybooks or supplies to enter into agoodandsuffi-
cient bond, in such sum and with such conditions
and sureties as may be required by such board of
directors for the faithful performance of any such
contract. Bonds of surety companies duly autho-
rized under the laws of Iowa shall be accepted.
[C97, §2830; C24, 27, 31, 35, 39, §4455; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.11]

§301.12, TEXTBOOKSTEXTBOOKS, §301.12

COUNTY UNIFORMITY

§301.12, TEXTBOOKSTEXTBOOKS, §301.12

301.12 to 301.14 Repealed by 47 Acts, ch 147,
§ 21.

§301.15, TEXTBOOKSTEXTBOOKS, §301.15

301.15 to 301.18 Repealed by 70 Acts, ch
1025, § 64 – 67.

§301.19, TEXTBOOKSTEXTBOOKS, §301.19

301.19 and 301.20 Repealed by 74 Acts, ch
1172, § 133.

§301.21, TEXTBOOKSTEXTBOOKS, §301.21

301.21 to 301.23 Repealed by 70 Acts, ch
1025, § 68 – 70.

FREE TEXTBOOKS

§301.24, TEXTBOOKSTEXTBOOKS, §301.24

301.24 Petition — election.
Whenever a petition signed by eligible electors

residing in the school district equal in number to
at least ten percent of the registered voters in the
school district, to be determined by the school
board of any school district, shall be filed with the
secretary thirty days or more before the regular
election, asking that the question of providing free
textbooks for the use of pupils in the public schools
thereof be submitted to the voters at thenext regu-
lar election, the secretary shall cause notice of
such proposition to be given in the notice of such
election.
[C97, §2836; C24, 27, 31, 35, 39, §4464; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.24]
2001 Acts, ch 56, §15

§301.25, TEXTBOOKSTEXTBOOKS, §301.25

301.25 Loaning books.
If, at such election, amajority of the legal voters

present and voting by ballot thereon shall autho-
rize the board of directors of said school district to
loan textbooks to the pupils free of charge, then
the board shall procure such books as shall be
needed, in themanner provided by law for the pur-
chase of textbooks, and loan them to the pupils.
[C97, §2837; C24, 27, 31, 35, 39, §4465; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.25]

§301.26, TEXTBOOKSTEXTBOOKS, §301.26

301.26 General regulations.
The board shall hold pupils responsible for any

damage to, loss of, or failure to return any such
books, and shall adopt such rules and regulations
as may be reasonable and necessary for the keep-
ing and preservation thereof. Any pupil shall be
allowed to purchase any textbook used in the
school at cost. Nopupil already suppliedwith text-
books shall be supplied with others without
charge until needed.
[C97, §2837; C24, 27, 31, 35, 39, §4466; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.26]

§301.27, TEXTBOOKSTEXTBOOKS, §301.27

301.27 Discontinuance of loaning.
The electors may, at any election called as pro-

vided in section 301.24, direct the board to discon-
tinue the loaning of textbooks to pupils.
[C97, §2837; C24, 27, 31, 35, 39, §4467; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.27]
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§301.28, TEXTBOOKSTEXTBOOKS, §301.28

301.28 Officers and teachers as agents for
books and supplies.
It shall be unlawful for any school director, offi-

cer, area education director or teacher to act as
agent for any school textbooks or school supplies
during such term of office or employment, and any
school director, officer, area education director or
teacher, who shall act as agent or dealer in school
textbooks or school supplies, during the term of
such office or employment, shall be deemed guilty

of a serious misdemeanor.
[C97, §2834; C24, 27, 31, 35, 39, §4468; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §301.28]
§301.29, TEXTBOOKSTEXTBOOKS, §301.29

301.29 “Nonpublic school” defined. Re-
pealed by 2002 Acts, ch 1140, § 44.

§301.30, TEXTBOOKSTEXTBOOKS, §301.30

301.30 Payment of claims for nonpublic
school pupil textbook services. Repealed by
2002 Acts, ch 1140, § 44. See § 301.1.

COMPUTER INITIATIVE — EDUCATIONAL TECHNOLOGY CONSORTIUM, Ch 301ACh 301A, COMPUTER INITIATIVE — EDUCATIONAL TECHNOLOGY CONSORTIUM

CHAPTER 301A
Ch 301A

COMPUTER INITIATIVE — EDUCATIONAL TECHNOLOGY CONSORTIUM

Chapter repealed by its own terms effective
June 30, 1997; 93 Acts, ch 162, §8

SCHOOL FUNDS, Ch 302Ch 302, SCHOOL FUNDS

CHAPTER 302
Ch 302

SCHOOL FUNDS

Transferred to chapter 257B



2796Ch 303, DEPARTMENT OF CULTURAL AFFAIRS

DEPARTMENT OF CULTURAL AFFAIRS, Ch 303Ch 303, DEPARTMENT OF CULTURAL AFFAIRS

SUBTITLE 7

CULTURAL AFFAIRS

DEPARTMENT OF CULTURAL AFFAIRS, Ch 303Ch 303, DEPARTMENT OF CULTURAL AFFAIRS

CHAPTER 303
Ch 303

DEPARTMENT OF CULTURAL AFFAIRS

SUBCHAPTER I

ADMINISTRATION OF DEPARTMENT

303.1 Department of cultural affairs.
303.1A Director’s duties.
303.2 Division responsibilities.
303.2A Intradepartmental advisory

council. Repealed by 93 Acts, ch 48,
§55.

303.3 Cultural grant programs.
303.3A Arts and cultural conferences and caucuses.

SUBCHAPTER II

HISTORICAL DIVISION

303.4 State historical society of Iowa — board of
trustees.

303.5 Powers and duties of state historical society
administrator.

303.6 Officers — meetings.
303.7 Membership in state historical society.
303.8 Powers and duties of board and division.
303.9 Funds received by department.
303.9A Iowa heritage fund.
303.10 Acceptance and use of money grants.
303.11 Gifts.
303.12 Archives.
303.13 Transfer of archives.
303.14 Removal of original.
303.15 Certified copies — fees.
303.16 Historical resource development program.
303.17 Terrace Hill commission. Repealed by 93

Acts, ch 48, §55.
303.18 Loan for exhibits. Repealed by 96 Acts, ch

1034, §70 and 96 Acts, ch 1215, §56.
303.19 Reserved.

SUBCHAPTER III

HISTORICAL PRESERVATION DISTRICTS

303.20 Definitions.
303.21 Petition.
303.22 Action by department.
303.23 Referendum.
303.24 Notice.
303.25 Voting.
303.26 Commission.
303.27 Controls.
303.28 Interior.
303.29 Use of structures.
303.30 Procedures.

303.31 Action by commission.
303.32 Ordinary maintenance and repair.
303.33 Termination of district.
303.34 Areas of historical significance.
303.35 to 303.40 Reserved.

SUBCHAPTER IV

LAND USE DISTRICTS

303.41 Eligibility and purpose.
303.42 Petition.
303.43 Jurisdiction — decisions — records.
303.44 Date and notice of hearing.
303.45 Hearing of petition and order.
303.46 Notice of election.
303.47 Election.
303.48 Expenses and costs of election.
303.49 Election of trustees — terms — vacancies.
303.50 Trustee’s bond.
303.51 Land use district to be a body corporate.
303.52 Board of trustees — powers and duties.
303.52A Inclusion or exclusion of land.
303.53 Changes and amendments.
303.54 Board of adjustment.
303.55 Membership — term — compensation.
303.56 Rules.
303.57 Appeals to board of adjustment.
303.58 Powers of board.
303.59 Powers on appeal.
303.60 Vote required.
303.61 Petition to court.
303.62 Review by court.
303.63 Trial to court.
303.64 Precedence.
303.65 Restraining order.
303.66 Taxes — power to levy — tax sales.
303.67 Records and disbursements.
303.68 Conflict with other regulations.
303.69 through 303.74 Reserved.

SUBCHAPTER V

PUBLIC BROADCASTING DIVISION

303.75 through 303.85 Repealed by 93 Acts, ch 48,
§55.

SUBCHAPTER VI

ARTS DIVISION

303.86 Arts council.
303.87 Duties of council.
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303.88 Administrator’s powers and authority.
303.89 State poet laureate designated — nominating

committee.
303.90 Fund created and transfer of

moneys. Repealed by 91 Acts, ch
157, §13.

SUBCHAPTER VII

LIBRARY DIVISION

303.91 through 303.94 Repealed by 93 Acts, ch 48,
§55.

______________

§303.1, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.1

SUBCHAPTER I

ADMINISTRATION OF DEPARTMENT

§303.1, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.1

303.1 Department of cultural affairs.
1. The department of cultural affairs is creat-

ed. The department is under the control of a direc-
torwho shall be appointed by the governor, subject
to confirmation by the senate, and shall serve at
the pleasure of the governor. The salary of the di-
rector shall be set by the governor within a range
set by the general assembly.
2. The department has primary responsibility

for development of the state’s interest in the areas
of the arts, history, and other cultural matters. In
fulfilling this responsibility, the department will
be advisedandassistedby the state historical soci-
ety and its board of trustees, and the Iowa arts
council.
The department shall:
a. Develop a comprehensive, co-ordinated,

and efficient policy to preserve, research, inter-
pret, and promote to the public an awareness and
understanding of local, state, and regional history.
b. Stimulate and encourage throughout the

state the study andpresentation of the performing
and fine arts and public interest and participation
in them.
c. Implement tourism-related art and history

projects as directed by the general assembly.
d. Design a comprehensive, statewide, long-

range plan with the assistance of the Iowa arts
council to develop the arts in Iowa. The depart-
ment is designatedas the state agency for carrying
out the plan.
e. Encourage the use of volunteers throughout

its divisions, especially for purposes of restoring
books and manuscripts.
3. The department shall consist of the follow-

ing:
a. Historical division.
b. Arts division.
c. Other divisions created by rule.
d. Administrative section.
4. The director may create, combine, elimi-

nate, alter or reorganize the organization of the
department by rule.
5. The department by rule may establish advi-

sory groups necessary for the receipt of federal
funds or grants or the administration of any of the

department’s programs.
6. The divisions shall be administered by ad-

ministrators who shall be appointed by the direc-
tor and serve at the director’s pleasure. The ad-
ministrators shall:
a. Organize the activities of the division.
b. Submit a biennial report to the governor on

the activities and an evaluation of the division and
its programs and policies.
c. Control all property of the division.
d. Perform other duties imposed by law.
86 Acts, ch 1245, §1301
C87, §303.1
87 Acts, ch 211, §3; 90 Acts, ch 1065, §1; 91 Acts,

ch 120, §1; 91 Acts, ch 157, §9; 93 Acts, ch 48, §48;
98 Acts, ch 1215, §53

Confirmation, see §2.32

§303.1A, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.1A

303.1A Director’s duties.
The duties of the director shall include, but are

not limited to, the following:
1. Adopt rules that are necessary for the effec-

tive administration of the department.
2. Direct and administer the programs and

services of the department.
3. Prepare the departmental budget request

by September first of each year on the forms fur-
nished, and including the information required by
the department of management.
4. Accept, receive, and administer grants or

other funds or gifts frompublic or private agencies
including the federal government for the various
divisions and the department.
5. Appoint and approve the technical, profes-

sional, secretarial, and clerical staff necessary to
accomplish the purposes of the department sub-
ject to chapter 19A.
6. Administer the Iowa cultural trust as pro-

vided in chapter 303A and do all of the following:
a. Develop and adopt by rule criteria for the is-

suance of trust fund credits by measuring the ef-
forts of qualified organizations, as defined in sec-
tion 303A.3, to increase their endowment or other
resources for the promotion of the arts, history, or
the sciences and humanities in Iowa. If the direc-
tor determines that the organizations have in-
creased the amount of their endowment and other
resources, the director shall certify the amount of
increase in the form of trust fund credits to the
treasurer, who shall deposit in the Iowa cultural



2798§303.1A, DEPARTMENT OF CULTURAL AFFAIRS

trust fund, from moneys received for purposes of
the trust fund as provided in section 303A.4, sub-
section 2, an amount equal to the trust fund cred-
its. If the amount of the trust fund credits issued
by the director exceeds the amount of moneys
available to be deposited in the trust fund as pro-
vided in section 303A.4, subsection 2, the out-
standing trust fund credits shall not expire but
shall be available to drawdownadditionalmoneys
which become available to be deposited in the
trust fund as provided in section 303A.4, subsec-
tion 2.
b. Develop and implement, in accordance with

chapter 303A, a grant application process for
grants issued to qualified organizations as defined
in section 303A.3.
c. Developandadopt by rule criteria for the ap-

proval of Iowa cultural trust grants. The criteria
shall include, but shall not be limited to, the future
stability and sustainability of a qualified orga-
nization.
d. Compile, in consultation with the Iowa arts

council and the state historical society of Iowa, a
list of grant applications recommended for fund-
ing in accordance with the amount available for
distribution as provided in section 303A.6, subsec-
tion3. The list of recommended grant applications
shall be submitted to the Iowa cultural trust board
of trustees for approval.
e. Monitor the allocation anduse of grantmon-

eys by qualified organizations to determine
whether moneys are used in accordance with the
provisions of this subsection and chapter 303A.
The director shall annually submit the director’s
findings and recommendations in a report to the
Iowa cultural trust board of trustees prior to final
board action in approving grants for the next
succeeding fiscal year.
The director may appoint a member of the staff

to be acting director who shall have the powers
delegated by the director in the director’s absence.
The director may delegate the powers and duties
of that office to the administrators.
86 Acts, ch 1245, §1302; 87 Acts, ch 211, §4; 93

Acts, ch 48, §49; 2002 Acts, ch 1115, §1
NEW subsection 6

§303.2, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.2

303.2 Division responsibilities.
1. The administrative services section shall

provide administrative, accounting, public rela-
tions and clerical services for the department, re-
port to the director and perform other duties as-
signed to it by the director.
2. The historical division shall:
a. Administer and care for historical sites un-

der the authority of the division, andmaintain col-
lections within these buildings.
Except for the state board of regents, a state

agency which owns, manages, or administers a
historical site must enter into an agreement with
the department of cultural affairs under chapter
28E to insure the proper management, mainte-

nance, and development of the site. For the pur-
poses of this section, “historical site” is defined as
any district, site, building, or structure listed on
the national register of historic sites or identified
as eligible for such status by the state historic
preservation officer or that is identified according
to established criteria by the state historic pres-
ervation officer as significant in national, state,
and local history, architecture, engineering, ar-
chaeology, or culture.
b. Encourage and assist local county and state

organizations and museums devoted to historical
purposes.
c. Develop standards and criteria for the ac-

quisition of historic properties and for the pres-
ervation, restoration, maintenance, operation,
and interpretation of properties under the juris-
diction of the division. The administrator of the di-
vision shall serve as the state historic preserva-
tion officer, certified by the governor, pursuant to
federal requirements.
d. Administer the state archives and records

program in accordance with sections 303.12
through 303.15, and 304.6.
e. Identify and document historic properties.
f. Prepare andmaintain a state register of his-

toric places, including those listed on the national
register of historic places.
g. Conduct historic preservation activities

pursuant to federal and state requirements.
h. Publish matters of historical value to the

public, and pursue historical, architectural, and
archaeological research and development which
may include but are not limited to continuing sur-
veys, excavation, scientific recording, interpreta-
tion, and publication of the historical, architectur-
al, archaeological, and cultural sites, buildings,
and structures in the state.
i. Buy or receive by othermeans historicalma-

terials including, but not limited to, artifacts, art,
books, manuscripts, and images. Such materials
are not personal property under section 18.12 and
shall be received and cared for under the rules of
the department. The historical division may sell
or otherwise dispose of those materials according
to the rules of the department and be credited for
any revenues credited by the disposal less the
costs incurred.
j. Administer the historical resource develop-

ment program established in section 303.16.
k. Administer, preserve, and interpret the

battle flag collection assembledby the state in con-
sultation and coordinationwith the commission of
veterans affairs and the department of general
services. A portion of the battle flag collection
shall be on display at the state capitol and the
state historical building at all times, unless on
loan approved by the department of cultural af-
fairs.
3. The arts division shall:
a. Make surveys as deemed advisable of exist-

ing artistic and cultural programs and activities
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within the state, including but not limited to mu-
sic, theatre, dance, painting, sculpture, architec-
ture, and allied arts and crafts.
b. Administer the program of agreements for

indemnification by the state in the event of loss of
or damage to special exhibit items established by
sections 304A.21 through 304A.30.
c. Submit a report to the governor and to the

general assembly not later than ten calendar days
following the commencement of each first session
of the general assembly concerning the studies un-
dertaken during the bienniumand recommending
legislation and other action as necessary for the
implementation and enforcement of this subsec-
tion and subchapter VI of this chapter.
86 Acts, ch 1238, §52; 86 Acts, ch 1245, §1303
C87, §303.2
87 Acts, ch 211, §5; 90 Acts, ch 1065, §2; 90 Acts,

ch 1097, §1; 91 Acts, ch 157, §10; 92 Acts, ch 1246,
§51; 93 Acts, ch 48, §50, 51; 98 Acts, ch 1017, §2;
2001 Acts, ch 86, §1; 2002 Acts, ch 1119, §39

Subsection 2, paragraph k amended

§303.2A, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.2A

303.2A Intradepartmental advisory
council. Repealed by 93 Acts, ch 48, § 55.

§303.3, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.3

303.3 Cultural grant programs.
1. The department shall establish a grant pro-

gram for cities and nonprofit, tax-exempt commu-
nity organizations for the development of commu-
nity programs that provide local jobs for Iowa resi-
dents andalso promote Iowa’s historic, ethnic, and
cultural heritages through the development of fes-
tivals,music, drama, cultural programs, or tourist
attractions. A city or nonprofit, tax-exempt com-
munity organizationmay submit an application to
the department for review. The department shall
establish criteria for the review and approval of
grant applications. The amount of a grant shall
not exceed fifty percent of the cost of the communi-
ty program. Each application shall include infor-
mation demonstrating that the city or nonprofit,
tax-exempt community organization will provide
matching funds of fifty percent of the cost of the
program. The matching funds requirement may
be met by substituting in-kind services, based on
the value of the services, for actual dollars.
2. The department shall establish a grant pro-

gram which provides general operating budget
support tomajor,multidisciplined cultural organi-
zations which demonstrate cultural and manage-
rial excellence on a continuing basis to the citizens
of Iowa. Applicant organizationsmust be incorpo-
rated under chapter 504A, be exempt from federal
taxation, and not be attached or affiliated with an
educational institution. Eligible organizations
shall be operated on a year-round basis and em-
ploy at least one full-time, paid professional staff
member. The department shall establish criteria
for review and approval of grant applications. Cri-
teria established shall include, but are not limited

to, a matching funds requirement. The matching
funds requirement shall permit an applicant to
meet thematching requirement by demonstrating
that the applicant’s budget contains funds, other
than state and federal funds, in excess of the grant
award.
3. Notwithstanding section 8.33, moneys com-

mitted to grantees under this section that remain
unencumbered or unobligated on June 30 of the
fiscal year for which the funds were appropriated
shall not revert but shall be available for expendi-
ture for the following fiscal year for the purposes
of subsection 2.
90 Acts, ch 1272, §77; 91 Acts, ch 120, §2; 97

Acts, ch 212, §32

§303.3A, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.3A

303.3A Arts and cultural conferences and
caucuses.
1. For the purposes of this section, the follow-

ing definitions apply:
a. “Arts” means music, dance, theater, opera

and music theater, visual arts, literature, design
arts, media arts, and folk and traditional arts.
b. “Culture” or “cultural”means programs and

activities which explore past and present human
experience.
c. “Department”means the department of cul-

tural affairs.
d. “Enhancement”means programs that allow

arts and cultural organizations to improve or en-
hance the quality of programs currently offered,
and increase and support professional and stu-
dent artists and arts educators.
e. “Outreach” means programs that increase

rural access to cultural resources, social aware-
ness, cultural diversity, and which serve special
populations.
2. The department shall administer regional

conferences and a statewide caucus on arts and
cultural enhancement. The purpose of the confer-
ences and caucus is to encourage the development
of the arts and culture in the state by identifying
opportunities for programs involving education,
outreach, and enhancement; by reviewing pos-
sible changes in enhancement program policies,
programs, and funding; and by making recom-
mendations to the department regarding funding
allocations and priorities for arts and cultural en-
hancement.
3. Every four years beginning in June 2001,

the department shall convene a statewide caucus
on arts and cultural enhancement.
a. Prior to the statewide caucus, the depart-

ment shall make arrangements to hold a confer-
ence in each of several regions of the state as deter-
mined by the Iowa arts council. The department
shall promote attendance of interested persons at
each conference. A designee of the department
shall serve as temporary chairperson until per-
sons attending the conference elect a chairperson.
The department shall provide persons attending
the conference with current information regard-
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ing cultural programs and expenditures. Persons
attending the conference shall identify opportuni-
ties for programs in the areas of education, out-
reach, and enhancement, andmake recommenda-
tions in the form of a resolution. The persons at-
tending the conference shall elect six persons from
among the attendees to serve as regional, voting
delegates to the statewide caucus. The conference
attendees shall elect a chairperson from among
the six representatives. Other interested persons
are encouraged to attend the statewide caucus as
nonvoting attendees.
b. The department shall charge a reasonable

fee for attendance at the statewide caucus on arts
and cultural enhancement.
c. A designee of the department shall call the

statewide caucus to order and serve as temporary
chairperson until persons attending the caucus
elect a chairperson. Persons attending the caucus
shall discuss the recommendations of the regional
conferences and decide upon recommendations to
bemade to the department and the general assem-
bly. Elected chairpersons of the regional confer-
ences shall meet with representatives of the de-
partment andpresent the recommendations of the
caucus.
98 Acts, ch 1215, §54

§303.4, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.4

SUBCHAPTER II

HISTORICAL DIVISION

§303.4, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.4

303.4 State historical society of Iowa —
board of trustees.
1. A state historical society board of trustees is

established consisting of twelvemembers selected
as follows:
a. Three members shall be elected by the

members of the state historical society according
to rules established by the board of trustees.
b. The governor shall appoint one member

from each of the state’s congressional districts.
c. The governor shall appoint four members

from the state at large, at least one of whom shall
be on the faculty of a college or university in the
state engaged in a discipline related to the activi-
ties of the historical society.
2. The term of office of members of the board

of trustees is three years commencing and ending
as provided in section 69.19. The terms of office of
the governor’s appointees are staggered terms of
three years each, so that three members are ap-
pointed each year.
[C73, §1885, 1901; C97, §2858, 2883; S13,

§2881-a; C24, 27, 31, 35, §4512 – 4514, 4543; C39,
§4541.01, 4541.02, 4543; C46, 50, 54, 58, 62, 66,
71, 73, §303.1, 303.2, 304.2; C75, 77, 79, 81, §303.1;
82 Acts, ch 1238, §2]
86 Acts, ch 1245, §1305
C87, §303.4
89 Acts, ch 78, §1; 93 Acts, ch 18, §1

§303.5, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.5

303.5 Powers and duties of state histori-
cal society administrator.
The state historical society administrator may:
1. Make and sign any agreements andperform

any acts which are necessary, desirable, or proper
to carry out the purpose of the division.
2. Request and obtain assistance and data

from any department, division, board, bureau,
commission, or agency of the state.
3. Accept any federal funds granted, by act of

Congress or by executive order, for all or any pur-
poses of this subchapter.
89 Acts, ch 78, §2

§303.6, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.6

303.6 Officers — meetings.
The state historical society board of trustees

shall annually elect a chairperson and vice chair-
person from its membership. The board shall
meet as often as deemed necessary, upon the call
of the chairperson, or at the request of a majority
of the members of the board.
Members of the board are entitled to be reim-

bursed for actual expenses while engaged in their
official duties. Members may also be eligible for
compensation as provided in section 7E.6.
[C75, 77, 79, 81, §303.2; 82 Acts, ch 1238, §3]
86 Acts, ch 1245, §1306
C87, §303.6
Compensation; see §303.2, Code 1985, and §7E.6(1)

§303.7, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.7

303.7 Membership in state historical so-
ciety.
1. The state historical society board of trustees

shall recommend to the director rules formember-
ship of the general public in the state historical so-
ciety, including rules relating to membership fees.
Members shall be persons who indicate an in-
terest in the history, progress, and development of
the state and who pay the prescribed fee. The
members of the state historical society may meet
at least one time per year to further the under-
standing of the history of this state. Themembers
of the society shall not determine policy for the de-
partment of cultural affairs butmay advise the di-
rector and perform functions to stimulate interest
in the history of this state among the general pub-
lic. The society may perform other activities re-
lated to history which are not contrary to this
chapter.
2. As used in this chapter, “state historical so-

ciety”means the state historical society of Iowa, an
agency of the statewhich is part of the department
of cultural affairs. It does notmean or include any
private entity.
3. Unless designated otherwise, a gift, be-

quest, devise, endowment, or grant to or applica-
tion for membership in the state historical society
shall be presumed to be to or in the state historical
society of Iowa.
4. Notwithstanding section 633.63, the board

may enter into agreements authorizing nonprofit
foundations acting solely for the support of the
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state historical society to administer its member-
ship program and funds.
[C73, §1902; C97, §2884; C24, 27, 31, 35, 39,

§4544; C46, 50, 54, 58, 62, 66, 71, 73, §304.3; C75,
77, 79, 81, §303.3, 303.4; 82 Acts, ch 1238, §5]
C83, §303.4
86 Acts, ch 1245, §1307
C87, §303.7
89 Acts, ch 78, §3

§303.8, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.8

303.8 Powers and duties of board and di-
vision.
1. The state historical society board of trustees

shall:
a. Recommend to the state historical society a

comprehensive, coordinated, and efficient policy
to preserve, research, interpret, and promote to
the public an awareness and understanding of lo-
cal, state, and regional history.
b. Make recommendations to the division ad-

ministrator on historically related matters.
c. Review and recommend to the director or

the director’s designee policy decisions regarding
the division.
d. Recommend to the state historic preserva-

tion officer for approval the state preservation
plan.
e. Performother functions prescribedby law to

further historically related matters in the state.
2. The department shall:
a. Have authority to acquire by fee simple title

historic properties by gift, purchase, devise, or be-
quest; preserve, restore, transfer, and administer
historic properties; and charge reasonable admis-
sion to historic properties.
b. Maintain research centers in Des Moines

and Iowa City.
[C73, §1902; C97, §2858, 2884; S13, §2881-a;

C24, 27, 31, 35, §4515 – 4517, 4544; C39, §4541.03,
4544; C46, 50, 54, 58, 62, 66, 71, 73, §303.3, 304.3;
C75, 77, 79, 81, §303.4, 303.5; 82 Acts, ch 1238, §7]
C83, §303.6
86 Acts, ch 1245, §1309
C87, §303.8
89 Acts, ch 78, §4

§303.9, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.9

303.9 Funds received by department.
1. All funds received by the department, in-

cluding but not limited to gifts, endowments,
funds from the sale of memberships in the state
historical society, funds from the sale ofmementos
and other items relating to Iowa history as autho-
rized under subsection 2, interest generated by
the life membership trust fund, and fees, shall be
credited to the account of the department and are
appropriated to the department to be invested or
used for programs andpurposes under the author-
ity of the department. Interest earned on funds
credited to the department, except funds appro-
priated to the department from the general fund
of the state, shall be credited to the department.

Section 8.33 does not apply to funds credited to the
department under this section.
2. The department may sell mementos and

other items relating to Iowa history and historic
sites on the premises of property under control of
the department and at the state capitol. Notwith-
standing sections 18.12and18.16, thedepartment
may directly and independently enter into rental
and lease agreements with private vendors for the
purpose of selling mementos. All fees and income
produced by the sales and rental or lease agree-
ments shall be credited to the account of the de-
partment. The mementos and other items sold by
the department or vendors under this subsection
are exempt from section 18.6. The department is
not a retailer under chapter 422 and the sale of
such mementos and other items by the depart-
ment is not a retail sale under chapter 422 and is
exempt from the sales tax.
3. Notwithstanding section 633.63, the board

may authorize nonprofit foundations acting solely
for the support of the state historical society of
Iowa to accept and administer trusts deemed by
the board to be beneficial to the division’s opera-
tions. The board and the foundation may act as
trustees in such instances.
[C75, 77, 79, 81, §303.9; 81 Acts, ch 10, §11; 82

Acts, ch 1238, §8]
86 Acts, ch 1244, §36; 88 Acts, ch 1284, §8; 89

Acts, ch 78, §5

§303.9A, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.9A

303.9A Iowa heritage fund.
1. An Iowaheritage fund is created in the state

treasury to be administered by the state historical
society board of trustees. The fund shall consist of
all moneys allocated to the fund by the treasurer
of state.
2. Moneys in the fund shall be used in accor-

dance with the following:
a. Ninety percent shall be retained by the

state historical society and used to maintain and
expand Iowa’s history curriculum, to provide
teacher training in Iowa history, and to support
museum exhibits, historic sites, and adult educa-
tion programs.
b. Five percent shall be retained by the state

historical society to be used for start-up costs for
the one hundred seventy-fifth and two hundredth
anniversaries of Iowa statehood.
c. Five percent shall be retained by the state

historical society to be used for the promotion of
the sale of the Iowa heritage registration plate is-
sued under section 321.34.
96 Acts, ch 1088, §2; 2001 Acts, ch 144, §1

§303.10, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.10

303.10 Acceptance and use of money
grants.
All federal grants to and the federal receipts of

the agencies receiving funds under this chapter
are appropriated for the purpose set forth in the
federal grants or receipts.
[C75, 77, 79, 81, §303.10]
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§303.11, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.11

303.11 Gifts.
The division may accept gifts and bequests

which shall be used in accordance with the desires
of the donor if expressed. Funds contained in an
endowment fund for either the department of his-
tory and archives or the state historical society ex-
isting on July 1, 1974, remain an endowment of
the division. Gifts shall be accepted only on behalf
of the division, and gifts to a part, branch, or sec-
tion of the division are presumed to be gifts to the
division.
If publication of a book is financed by the endow-

ment fund, this chapter does not prevent the re-
turnofmoneys fromsales of the book to the endow-
ment fund.
[C24, 27, 31, 35, §4526, 4527; C39, §4541.07,

4541.08;C46, 50, 54, 58, 62, §303.7, 303.8; C66, 71,
73, §303.7, 303.8, 304.13; C75, 77, 79, 81, §303.11;
82 Acts, ch 1238, §9]
86 Acts, ch 1244, §37; 89 Acts, ch 78, §6

§303.12, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.12

303.12 Archives.
“Archives” means documents, books, papers,

photographs, sound recordings, electronic rec-
ords, or similarmaterial produced or received pur-
suant to law in connection with official govern-
ment business, which no longer have administra-
tive, legal, or fiscal value to the office having pre-
sent custody of them, and which have been ap-
praised by the state archivist as having sufficient
historical, research, or informational value towar-
rant permanent preservation. The state archivist
is the custodianof archiveswhichhave been trans-
ferred and delivered to the state archives of Iowa.
County,municipal, and local government archives
are not included in the state archives of Iowa un-
less they are voluntarily transferred to the custo-
dy of the state archivist with the written consent
of the state archivist and are physically delivered
to the state archives of Iowa. The state archivist
shall prescribe rules for the systematic arrange-
ment of archives as to the proper labeling to indi-
cate the contents and order of filing and the ar-
chives must be labeled before the archives may be
transferred to the state archivist’s custody.
[SS15, §2881-p; C24, 27, 31, 35, §4528; C39,

§4541.09; C46, 50, 54, 58, 62, 66, 71, 73, §303.9;
C75, 77, 79, 81, §303.12; 82 Acts, ch 1238, §10]
86 Acts, ch 1245, §1310; 89 Acts, ch 78, §7; 95

Acts, ch 29, §1

§303.13, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.13

303.13 Transfer of archives.
The state executive and administrative depart-

ments, officers or offices, councils, boards, bu-
reaus, and commissions shall deliver to the state
archives of Iowa and transfer to the custody of the
state archivist all archives as defined in section
303.12, in accordancewith the retention schedules
in the recordsmanagementmanual. Before trans-
ferring and delivering archives, the office of pre-
sent custody shall file with the state archivist a

classified list of the archives being transferred in
detail as the state archivist prescribes. If the state
archivist, on receipt of the list, and after consulta-
tion with the chief executive of the office filing the
classified list or with a representative designated
by the executive, finds that, according to the rec-
ords management manual, certain classifications
of the records listed are not of sufficient historical,
legal, or informational value to justify permanent
preservation, the state archivist shall not accept
or retain the material in the state archives.
[SS15, §2881-q, -r; C24, 27, 31, 35, §4529; C39,

§4541.10; C46, 50, 54, 58, 62, 66, 71, 73, §303.10;
C75, 77, 79, 81, §303.13; 82 Acts, ch 1238, §11]
86 Acts, ch 1245, §1311; 89 Acts, ch 78, §8; 95

Acts, ch 29, §2
§303.14, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.14

303.14 Removal of original.
After archives have been received by the state

archivist, they shall not be removed from the state
archivist’s custody without the state archivist’s
consent except in obedience to a subpoena of a
court of record or a written order of the state
executive council.
The state archivist is not required to preserve

permanently vouchers, claims, canceled or re-
deemed state warrants, or duplicate warrant reg-
isters of the department of revenue and finance
and the treasurer of state, but may, after micro-
filming, destroy by burning or shredding any war-
rants having no historical value, that have been in
the state archivist’s custody for a period of one
year, and may destroy by burning or shredding
any vouchers, claims, and duplicate warrant reg-
isters which have been in the state archivist’s cus-
tody for a period of one year. A properly authenti-
cated reproduction of a microfilmed record is ad-
missible in evidence in a court in this state.
[SS15, §2881-q, -r, -t; C24, 27, 31, 35, §4529,

4530; C39, §4541.10, 4541.11; C46, 50, 54, 58, 62,
66, 71, 73, §303.10, 303.11; C75, 77, 79, 81,
§303.14; 82 Acts, ch 1238, §12]
86 Acts, ch 1245, §1312; 89 Acts, ch 78, §9

§303.15, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.15

303.15 Certified copies — fees.
Upon request of a person, the state archivist

shall make a certified copy of any document,
manuscript, or record contained in the archives or
in the custody of the state archivist unless repro-
duction is inappropriate because of legal, curato-
rial, or physical considerations. If a copy is proper-
ly authenticated it has the same legal effect as
though certified by the officer from whose office it
was obtained or by the secretary of state. The copy
may be made in writing, or by a suitable photo-
graphic process. The state archivist shall charge
and collect for copies the fees allowed by law to the
official in whose office the document originates for
certified copies. The state archivist shall charge a
person requesting a search of census records for
the purpose of determining genealogy the actual
cost of performing the search.
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[SS15, §2881-t; C24, 27, 31, 35, §4531; C39,
§4541.12; C46, 50, 54, 58, 62, 66, 71, 73, §303.12;
C75, 77, 79, 81, §303.15; 82 Acts, ch 1238, §13]
86 Acts, ch 1245, §1313; 89 Acts, ch 78, §10; 95

Acts, ch 29, §3

§303.16, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.16

303.16 Historical resource development
program.
1. The historical division shall administer a

programof grants and loans for historical resource
development throughout the state, subject to
funds for such grants and loans being made avail-
able through the appropriations process or other-
wise provided by law.
2. The purpose of thehistorical resource devel-

opment program is to preserve, conserve, inter-
pret, and enhance historical resources that will
encourage and support the economic and cultural
health and development of the state and the com-
munities in which the resources are located. For
this purpose, the division may make grants and
loans as otherwise provided by law with funds as
may be made available by applicable law.
3. The following persons are eligible to receive

historical resource grants and loans:
a. County and city governments.
b. Nonprofit corporations.
c. Private corporations and businesses.
d. Individuals.
e. State agencies.
f. Governments and traditional tribal soci-

eties of recognized resident American Indian
tribes in Iowa.
g. Other units of government.
4. Grants and loans may be made for the fol-

lowing purposes:
a. Acquisition and development of historical

resources.
b. Preservation and conservation of historical

resources.
c. Interpretation of historical resources.
d. Professional training and educational pro-

grams on the acquisition, development, preserva-
tion, conservation, and interpretation of historical
resources.
5. Grants and loans shall be awarded in each

of the following categories:
a. Museums.
b. Documentary collections.
c. Historic preservation.
Not less than twenty percent and notmore than

sixty percent of the program’s funds appropriated
in one fiscal year shall be allocated to any single
category.
6. Grants and loans are subject to the follow-

ing restrictions:
a. Not more than twenty percent of the total

grant moneys combined shall be given to or re-
ceived by state agencies and institutions, or their
representatives or agents.
b. A portion of the applicant’s operating ex-

penses may be used as a cash match or in-kind
match as specified by the division’s rules.
c. Grant or loan funds shall not be used to sup-

port public relations or marketing expenses.
d. Not more than one hundred thousand dol-

lars or twenty percent of the annual appropria-
tion, whichever is more, shall be granted and
loaned to recipients within a single county in any
given grant cycle.
e. Not more than one hundred thousand dol-

lars or ten percent of the annual appropriation,
whichever is more, shall be granted and loaned to
any single recipient or its agentwithin a single fis-
cal year.
f. Grants under this program may be given

only after review and recommendation by the
state historical society board of trustees. The divi-
sion may contract with lending institutions char-
tered in this state to act as agents for the adminis-
tration of loans under the program, in which case,
the lending institution may have the right of final
approval of loans, subject to the division’s admin-
istrative rules. If the division does not contract
with a lending institution, loansmaybemade only
after review and recommendation by the state his-
torical society board of trustees.
g. The division shall not award grants or loans

to be used for goods or services obtained outside
the state, unless the proposed recipient demon-
strates that it is neither feasible nor prudent to ob-
tain the goods or services within the state.
h. Grant or loan funds shall not be awarded to

a city or county government for a project in the his-
toric preservation category unless the city or
county government has been approved as a certi-
fied local government by the state historic pres-
ervation officer.
7. For each dollar of grant funds the following

recipients must provide the following matching
cash and in-kind resources:
a. All units of government and nonprofit cor-

porations, fifty cents, of which at least twenty-five
cents must be in cash.
b. For other private corporations and busi-

nesses, one dollar of which at least seventy-five
cents must be in cash.
c. For individuals, seventy-five cents of which

at least fifty cents must be in cash.
8. The division may use ten percent of the

annual appropriation to the division, but in no
event more than seventy-five thousand dollars for
administration of the grant and loan program.
9. a. The division may establish a historical

resource grant and loan fund composed of any
money appropriated by the general assembly for
that purpose, funds allocated pursuant to section
455A.19, and of any othermoneys available to and
obtained or accepted by the division from the fed-
eral government or private sources for placement
in that fund. Each loan made under this section
shall be for a period not to exceed ten years, shall
bear interest at a rate determined by the state his-
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torical board, and shall be repayable to the revolv-
ing loan fund in equal yearly installments due
March 1 of each year the loan is in effect. The in-
terest rate upon loans for which payment is delin-
quent shall accelerate immediately to the current
legal usury limit. Applicants are eligible for not
more than one hundred thousand dollars in loans
outstanding at any time under this program. A
single lending institution contracting with the di-
vision pursuant to this section shall not holdmore
than five hundred thousand dollars worth of out-
standing loans under the program.
Any applicant,who is otherwise eligible, who re-

ceives a direct or indirect appropriation from the
general assembly for a project or portion of a proj-
ect is ineligible for a historical resources develop-
ment grant for that same project during the fiscal
year forwhich the appropriation ismade. For pur-
poses of this paragraph, “project” includes any re-
lated activities, including, but not limited to, con-
struction, restoration, supplies, equipment, con-
sulting, or other services.
b. The division may:
(1) Contract and adopt administrative rules

necessary to carry out the provisions of this sec-
tion, but the division shall not in any manner di-
rectly or indirectly pledge the credit of the state of
Iowa.
(2) Authorize payment from the historical re-

source grant and loan fund, from fees and fromany
income received by investments of money in the
fund for costs, commissions, attorney fees and oth-
er reasonable expenses related to and necessary
for making and protecting direct loans under this
section, and for the recovery of moneys loaned or
the management of property acquired in connec-
tion with such loans.
10. a. The general assembly finds that the

country school that served Iowa’s educational
needs for much of its history offered a unique op-
portunity to students and communities, providing
formultigenerational attendance, high education-
al performance, a safe environment, a focus for
community support, and a caring, attentive envi-
ronment.
b. A country schools historical resource pres-

ervation grant program is therefore established to
be administered by the historical division for the
preservation of one-room and two-room buildings
once used as country schools. In developing grant
approval criteria, the division shall place a prior-
ity on the educational uses planned for the country
school building, which may include, but are not
limited to, historical interpretation and use as a
teaching museum or as an operational classroom
accessible to a school district or accredited non-
public school for provisional instructional pur-
poses.
c. Notwithstanding any other provision of this

section, the amount of a grant shall not exceed
twenty-five thousand dollars and applicants shall
match grant funding on adollar-for-dollar basis, of

which at least one-half of the local match must be
in cash.
86Acts, ch 1238, §54; 86Acts, ch 1245, §1314; 87

Acts, ch 17, §8; 89 Acts, ch 78, §11, 12; 89 Acts, ch
236, §12–14; 89Acts, ch 319, §79; 90Acts, ch1097,
§2 – 8; 91 Acts, ch 73, §1 – 7; 99 Acts, ch 205, §44

§303.17, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.17

303.17 Terrace Hill commission. Re-
pealed by 93 Acts, ch 48, § 55. See § 18.8A.

§303.18, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.18

303.18 Loan for exhibits. Repealed by 96
Acts, ch 1034, § 70 and 96 Acts, ch 1215, § 56.

§303.19, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.19

303.19 Reserved.

§303.20, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.20

SUBCHAPTER III

HISTORICAL PRESERVATION DISTRICTS

§303.20, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.20

303.20 Definitions.
As used in this subchapter of this chapter, un-

less the context otherwise requires:
1. “Area of historical significance” means con-

tiguous pieces of property of no greater area than
one hundred sixty acres under diverse ownership
which:
a. Are significant in American history, archi-

tecture, archaeology and culture, and
b. Possess integrity of location, design, set-

ting, materials, skill, feeling and association, and
c. Are associated with events that have been a

significant contribution to the broad patterns of
our history, or
d. Are associated with the lives of persons sig-

nificant in our past, or
e. Embody the distinctive characteristics of a

type; period; method of construction; represent
the work of a master; possess high artistic values;
represent a significant and distinguishable entity
whose components may lack individual distinc-
tion.
f. Have yielded, ormay be likely to yield, infor-

mation important in prehistory or history.
2. “Commission” is the five-person body,

elected by the registered voters in the historical
preservation district from persons living in the
district for the purpose of administering this sub-
chapter of this chapter.
3. “District” means a historical preservation

district established under this subchapter of this
chapter.
4. “Department”means the department of cul-

tural affairs.
5. “Exterior features” means the architectural

style, general design and general arrangement of
the exterior of a building or other structure, in-
cluding the kind and texture of the building mate-
rial and the type and style of all windows, doors,
light fixtures, signs and other appurtenant fix-
tures. In the case of an outdoor advertising sign,
“exterior features” means the style, material, size
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and location of the sign.
6. “Property owner” means an individual or

corporation who is the owner of real estate for
taxation purposes.
[C77, 79, 81, §303.20; 82 Acts, ch 1238, §14]
86 Acts, ch 1245, §1315; 95 Acts, ch 67, §53

§303.21, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.21

303.21 Petition.
Not less than ten percent of the eligible voters in

an area of asserted historical significance may
petition the department for a referendum for the
establishment of a district.
The petition shall contain a description of the

property suggested for inclusion in the district and
the reasons justifying the creation of the district.
[C77, 79, 81, §303.21; 82 Acts, ch 1238, §15]
2001 Acts, ch 24, §45

§303.22, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.22

303.22 Action by department.
The department shall hold a hearing not less

than thirty days or more than sixty days after the
petition is received. The department shall publish
notice of the hearing, at a reasonable time before
the hearing is to take place, and shall post notice
of the hearing in a reasonable number of places
within the suggested district. The cost of notifica-
tion shall be paid by the persons who petition for
the establishment of a district.
At the hearing the department shall hear inter-

ested persons, accept written presentations, and
shall determine whether the suggested district is
an area of historical significance which may prop-
erly be established as a historical preservation
district pursuant to the provisions of this subchap-
ter of this chapter. The department may deter-
mine the boundaries which shall be established
for the district. The department shall not include
property which is not included in the suggested
district unless the owner of the property is given
an opportunity to be heard.
The department, if it determines that the sug-

gested district meets the criteria for establish-
ment as a historical preservation district, shall in-
dicate the owners of the property and residents in-
cluded and shall forward a list of owners and resi-
dents to the county commissioner of elections.
If the department determines that the sug-

gested district does notmeet the criteria for estab-
lishment as a historical preservation district, it
shall so notify the petitioners.
[C77, 79, 81, §303.22; 82 Acts, ch 1238, §16]

§303.23, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.23

303.23 Referendum.
Within thirty days after the receipt of the list of

owners of property and residents within the sug-
gested historical preservation district, the depart-
ment shall fix a date not more than forty-five days
from the receipt of the petition seeking a referen-
dum on the question of establishment of a histori-
cal preservation district. The department, after
consultationwith the county commissioner of elec-

tions, shall specify the polling place within the
suggested district that will best serve the conve-
nience of the voters and shall appoint from resi-
dents of the proposed district three judges and two
clerks of election.
[C77, 79, 81, §303.23; 82 Acts, ch 1238, §17]

§303.24, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.24

303.24 Notice.
The department, after consultation with the

county commissioner of elections, shall post notice
of the referendum in a reasonable number of
places within the suggested district a reasonable
time before it is to take place. The notice shall
state the purpose of the referendum, a description
of the district, the date of the referendum, the loca-
tion of the polling place, and the hours when the
polls will open and close.
[C77, 79, 81, §303.24; 82 Acts, ch 1238, §18]

§303.25, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.25

303.25 Voting.
Aperson shall be qualified to vote at the referen-

dum if such person is a registered voter of the area
embraced by the proposed historic district.
An historic preservation district is established

if a majority of the persons voting at the referen-
dum votes in favor of its establishment.
[C77, 79, 81, §303.25]
94 Acts, ch 1169, §64

§303.26, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.26

303.26 Commission.
At the same time the referendum is held, an

election shall be held for the commission. Each
voter at the referendummaywrite upon the ballot
the names of not more than five persons who are
eligible voters within the district to bemembers of
the commission.
The five persons receiving the highest number

of votes shall constitute the commission. In the
event one of the five receiving the highest number
of votes elects not to serve on the commission, the
person receiving the next highest number of votes
shall serve.
Of the initial commission the person receiving

the highest number of votes shall receive a five-
year term of office, the next highest a four-year
term, the next highest a three-year term, the next
highest a two-year term, and the fifth highest a
one-year term. Thereafter, an election shall be
held annually in the district to elect a member to
a five-year term as each term expires.
Vacancies in the commission occurring between

elections shall be filled by the remainingmembers
of the commission by majority vote. Should a ma-
jority of those voting vote not to establish the dis-
trict, the election shall be void.
[C77, 79, 81, §303.26]

§303.27, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.27

303.27 Controls.
After the establishment of a district, an exterior

portion of any building, exterior fixture, or other
exterior structure, or any above-ground utility
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structure or any type of outdoor advertising sign
shall not be erected, altered, restored, moved or
demolished within such district until after an ap-
plication for a certificate of appropriateness as to
exterior features has been submitted to and ap-
proved by the commission.
[C77, 79, 81, §303.27]

§303.28, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.28

303.28 Interior.
The commission shall not consider or attempt to

control the interior arrangement of any building
in the district.
[C77, 79, 81, §303.28]

§303.29, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.29

303.29 Use of structures.
No change in the use of any structure or proper-

ty within a designated historical district shall be
permitted until after an application for a certifi-
cate of appropriateness has been submitted to and
approved by the commission. For purposes of this
section “use”means the legal enjoyment of proper-
ty that consists in its employment, exercise, or
practice.
[C77, 79, 81, §303.29]

§303.30, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.30

303.30 Procedures.
Prior to issuance or denial of a certificate of ap-

propriateness the commission shall take such ac-
tion as may reasonably be required to inform per-
sons likely to bematerially affected by the applica-
tion, and shall give the applicant and such persons
an opportunity to be heard. In cases where the
commission deems it necessary, it may hold a pub-
lic hearing concerning the application. The com-
mission shall vote upon any application for a cer-
tificate of appropriateness within sixty days after
its submission to the commission.
If the commission determines that the proposed

construction, reconstruction, alteration, restora-
tion, moving, demolition, or the change in use is
appropriate, it shall forthwith approve such ap-
plication and shall issue to the applicant a certifi-
cate of appropriateness.
If the commission determines that the proposed

construction, reconstruction, alteration, restora-
tion, moving or demolition of buildings, struc-
tures, appurtenant fixtures, outdoor advertising
signs or natural features, or the proposed change
in use would be incongruous with the historical,
architectural, archaeological or cultural aspects of
the district, a certificate of appropriateness shall
not be issued, and the commission shall placeupon
its records the reasons for such determination and
shall notify the applicant of such determination,
furnishing the applicant an attested copy of its
reasons and its recommendations, if any, as ap-
pearing in the records of the commission.
The commissionmay approve the application in

any case where a person would suffer extreme
hardship, not including loss of profit, unless the
certificate of appropriateness was issued. Any ap-

plicant aggrieved by a determination of the com-
mission may appeal to the district court for the
county in which the land concerned is located
within sixty days of the commission’s action.
[C77, 79, 81, §303.30]

§303.31, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.31

303.31 Action by commission.
The commission shall take action to enjoin any

attempts to construct, reconstruct, alter, restore,
move, or demolish any exterior feature, or to
change the use of the property within the district
without a certificate of appropriateness.
[C77, 79, 81, §303.31]

§303.32, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.32

303.32 Ordinarymaintenanceand repair.
Nothing in this subchapter of this chapter shall

be construed to prevent the ordinarymaintenance
or repair of any exterior feature in a district which
does not involve a change in design, material or
outer appearance, nor to prevent the construction,
reconstruction, alteration, restoration or demoli-
tion of any such featurewhich is requiredbypublic
safety because of an unsafe or dangerous condi-
tion.
[C77, 79, 81, §303.32]

§303.33, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.33

303.33 Termination of district.
Two years after the establishment of a district,

a referendum for the termination of the district
shall be held if ten percent of the eligible voters in
the district so request. If the registered voters, by
a majority of those voting, favor termination, sec-
tions 303.20 through 303.32 will no longer have
any effect on the property formerly included in the
district.
If an election is held to terminate a district un-

der this section and such attempt fails, another
referendum for termination of the district in ques-
tion shall not take place for a period of two years.
[C77, 79, 81, §303.33]
95 Acts, ch 67, §53; 96 Acts, ch 1034, §18

§303.34, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.34

303.34 Areas of historical significance.
The provisions of sections 303.20 to 303.33 do

not apply within the limits of a city. However, in
order for a city to designate an area which is
deemed tomerit preservation as anarea of histori-
cal significance, the following shall apply:
1. An area of historical significance shall be

proposed by the governing body of the city on its
own motion or upon the receipt by the governing
body of a petition signed by residents of the city.
The city shall submit a description of the proposed
area of historical significance or the petition de-
scribing the proposed area, if the proposed area is
a result of the receipt of a petition, to the historical
division which shall determine if the proposed
area meets the criteria in subsection 2 and may
make recommendations concerning the proposed
area. Any recommendations made by the division
shall bemade available by the city to the public for
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viewing during normal working hours at a city
government place of public access.
2. A city shall not designate an area as an area

of historical significance unless it contains contig-
uous pieces of property under diverse ownership
which meets the criteria specified in section
303.20, subsection 1, paragraphs “a” to “f”.
3. A city may provide by ordinance for the es-

tablishment of a commission to deal with matters
involving areas of historical significance but shall
provide by ordinance for such commission upon
the enactment of the ordinance designating an
area as an area of historical significance as re-
quired in subsection 4. Upon the establishment of
the commission the city shall provide by ordinance
for the method of appointment, the number, and
terms, of members of the commission and for the
duties and powers of the commission. The com-
mission shall contain not less than three mem-
bers. Themembers of the commission shall be ap-
pointed with due regard to proper representation
of residents and property owners of the city and
their relevant fields of knowledge including but
not limited to history, urban planning, architec-
ture, archaeology, law, and sociology. At least one
resident of each designated area of historical sig-
nificance shall be appointed to the commission.
Cities with a population of more than fifty thou-
sand shall not appoint more than one-third of the
members to the commission of an area of historical
significance that are members of a city zoning
commission appointed pursuant to chapter 414.
The commission shall have the power to approve
or denyapplications for proposedalterations to ex-
terior features within an area designated as an
area of historical significance. An aggrieved party
may appeal the commission’s action to the govern-
ing body of the city. If not satisfied by the decision
of the governing body, the partymayappealwithin
sixty days of the governing body’s decision to the
district court for the county in which the desig-
nated area is located. On appeal the governing
body or the district court as the case may be shall
considerwhether the commissionhas exercised its
powers and followed the guidelines established by
the law and ordinance, and whether the commis-
sion’s action was patently arbitrary or capricious.
4. An area shall be designated an area of his-

torical significance upon enactment of an ordi-
nance of the city. Before the ordinance or an
amendment to it is enacted, the governing body of
the city shall submit the ordinance or amendment
to the historical division for its review and recom-
mendations.
[C81, §303.34; 82 Acts, ch 1238, §19]
89 Acts, ch 145, §1; 92 Acts, ch 1204, §7

§303.35, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.35

303.35 to 303.40 Reserved.
§303.41, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.41

SUBCHAPTER IV

LAND USE DISTRICTS

§303.41, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.41

303.41 Eligibility and purpose.
A land use district shall not be created under

this subchapter unless it is an area of contiguous
territory encompassing twenty thousand acres or
more of predominately rural and agricultural land
owned by a single entity which has within its gen-
eral boundaries at least seven platted villages
which are not incorporated as municipalities at
the time the district is organized. The eligible
electors may create a land use district to conserve
the distinctive historical and cultural character
and peculiar suitability of the area for particular
uses with a view to conserving the value of all ex-
isting and proposed structures and land and to
preserve the quality of life of those citizens resid-
ing within the boundaries of the contiguous area
by preserving its historical and cultural quality.
83 Acts, ch 108, §1

§303.42, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.42

303.42 Petition.
Eligible electors residing within the limits of a

proposed land use district equal in number to at
least ten percent or more of the registered voters
residing within the limits of a proposed land use
district may file a petition in the office of the
county auditor of the county inwhich the proposed
land use district, or its major portion, is located,
requesting that there be submitted to the regis-
tered voters of the proposed district the question
of whether the territory within the boundaries of
the proposed district shall be organized as a land
use district under this subchapter. The petition
shall be addressed to the board of supervisors of
the county where it is filed and shall set forth the
following:
1. An intelligible description of the boundaries

of the territory to be embraced in the district.
2. The name of the proposed district.
3. That the territory to be embraced in the dis-

trict has a distinctive historical and cultural char-
acter which might be preserved by the establish-
ment of the district.
4. That the public welfare will be promoted by

the establishment of the district.
5. The signatures of the petitioners.
83 Acts, ch 108, §2; 2001 Acts, ch 56, §16

§303.43, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.43

303.43 Jurisdiction — decisions — rec-
ords.
The board of supervisors of the county in which

the proposed landuse district, or itsmajor portion,
is located has jurisdiction of the proceedings on
the petition as provided in this subchapter and the
decision of amajority of themembers of that board
is necessary for adoption. All orders of the board
made under this subchapter shall be spread at
length upon the records of the proceedings of the
board of supervisors, but need not be published.
83 Acts, ch 108, §3
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§303.44, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.44

303.44 Date and notice of hearing.
The board of supervisors to whom the petition is

addressed, at its next regular, special, or ad-
journed meeting, shall set the time and place
when it will meet for a hearing upon the petition,
and direct the county auditor in whose office the
petition is filed to cause notice to be given to all
persons whom it may concern, without naming
them, of the pendency and prayer of the petition,
by publication of a notice once each week for two
consecutive weeks in some newspaper of general
circulation published in the proposeddistrict. The
last publication shall not be less than twenty days
prior to the date set for the hearing of the petition.
If no such newspaper is published in the proposed
district, thennotice shall be by posting at least five
copies of the notice in the proposed district at least
twenty days before the hearing. Proof of givingno-
tice shall be made by affidavit of the publisher or
affidavit of the person who posted the notices, and
the proof shall be on file with the county auditor at
the time the hearing begins. The notice of hearing
shall be directed to all persons itmay concern, and
shall state the following:
1. That a petition has been filed with the

county auditor of that county for establishment of
a proposed land use district and the name of the
proposed district.
2. An intelligible description of the boundaries

of the territory to be embraced in the district.
3. The date, hour, and placewhere the petition

will come on for hearing before the board of super-
visors of the named county.
4. That the board of supervisors will fix and

determine the boundaries of the proposed district
as described in the petition, and at the hearing all
interested persons shall have an opportunity to be
heard regarding the location and boundaries of
the proposed district and to make suggestions re-
garding it.
83 Acts, ch 108, §4

§303.45, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.45

303.45 Hearing of petition and order.
The board of supervisors to whom the petition is

addressed shall preside at the hearing provided
for in section 303.44 and shall continue the hear-
ing in session, with adjournments from day to day,
if necessary, until completed, without being re-
quired to give any further notice of it. Proof of the
residence and qualification of the petitioners as el-
igible electors shall be made by affidavit or other-
wise as the boardmay direct. The board shall con-
sider the boundaries of the proposed land use dis-
trict, whether they shall be as described in the
petition or otherwise, and for that purposemay al-
ter and amend the petition and limit or change the
boundaries of the proposeddistrict as stated in the
petition. The boundaries of a proposed district
shall not be changed to include property not in-
cluded in the original petition and published no-

tice until the owner of that property is given notice
as on the original hearing. All persons in the pro-
posed district shall have an opportunity to be
heard regarding the location and boundaries of
the proposed district and to make suggestions re-
garding them. The board of supervisors, after
hearing the statements, evidence, and sugges-
tions made and offered at the hearing, shall enter
an order fixing the boundaries of the proposed dis-
trict and directing that an election be held for the
purpose of submitting to the registered voters re-
siding within the boundaries of the proposed dis-
trict the question of organization and establish-
ment of the proposed land use district as deter-
mined by the board of supervisors. The order shall
fix a date for the election not more than sixty days
after the date of the order, establish voting pre-
cinctswithin the proposeddistrict anddefine their
boundaries, and specify the pollingplaceswhich in
the board’s judgment will best serve the conve-
nience of the voters, and shall appoint from resi-
dents of the proposed district three judges and two
clerks of election for each voting precinct estab-
lished.
83 Acts, ch 108, §5; 2001 Acts, ch 56, §17

§303.46, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.46

303.46 Notice of election.
In its order for the election the board of supervi-

sors shall direct the county auditor to cause notice
of the election to be given by posting at least five
copies of the notice in public places in the proposed
district at least twenty days before the date of elec-
tion and by publication of the notice once each
week for three consecutiveweeks in somenewspa-
per of general circulation published in the pro-
posed district, or, if no such newspaper is pub-
lished within the proposed district, then in such a
newspaper published in the county in which the
major part of the proposed district is located. The
last publication is to be at least twenty days prior
to the date of election. The notice shall state the
time and place of holding the election and the
hours when the polls will be open and closed, the
purpose of the election, with the name of the pro-
posed district and a description of its boundaries,
and shall set forth briefly the limits of each voting
precinct and the location of the polling places.
Proof of posting and publication shall be made in
the manner provided in section 303.44 and filed
with the county auditor.
83 Acts, ch 108, §6

§303.47, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.47

303.47 Election.
Each registered voter residing within the pro-

posed district may cast a ballot at the election and
a person shall not vote in any precinct but that of
the person’s residence. Ballots at the election
shall be in substantially the following form:

For Land Use District . . . . . . . . . . . . . .
Against Land Use District . . . . . . . . . . . . . .
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The election shall be conducted in the manner
provided by law for general elections and the bal-
lots so cast shall be issued, received, returned, and
canvassed in the samemanner and by the same of-
ficers, in the county whose board of supervisors is
vestedwith jurisdiction of the proceedings, as pro-
vided by law in the case of ballots cast for county
officers, except as modified by this subchapter.
The board of supervisors shall cause a statement
of the result of the election to be spread upon the
records of the county auditor. If a majority of the
votes cast upon the question of incorporation of the
proposed district is in favor of the proposed dis-
trict, the proposed district becomes an organized
district under this subchapter.
83 Acts, ch 108, §7; 2001 Acts, ch 56, §18

§303.48, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.48

303.48 Expenses and costs of election.
All expenses incurred in carrying out sections

303.41 through 303.47, including the costs of the
election, as determined by the board of supervi-
sors, shall be paid by the county whose board is
vested with jurisdiction of the proceedings.
83 Acts, ch 108, §8

§303.49, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.49

303.49 Election of trustees — terms— va-
cancies.
1. If the proposition to establish a land use dis-

trict carries, a special election shall be called by
the board of supervisors of the county which con-
ducted the election to form the district. This spe-
cial election shall be heldwithin the newly created
district at a single polling place designated by the
county auditor notmore thanninetydays after the
organization of the land use district. The election
shall be held for the purpose of electing the initial
sevenmembers of the board of trustees of the land
use district. The county auditor shall cause notice
of the election to be posted and published, and
shall perform all other acts with reference to the
election, and conduct it in like manner, as nearly
as may be, as provided in this subchapter for the
election on the question of establishing the dis-
trict. Each trusteemust be aUnited States citizen
not less than eighteen years of age and a resident
of the district. Each registered voter at the elec-
tion may write in upon the ballot the names of not
more than seven persons whom the voter desires
for trustees and may cast not more than one vote
for each of the seven persons. The seven persons
receiving the highest number of votes cast shall
constitute the first board of trustees of the district.
2. Following the initial special election, an

annual election shall be held at a single polling
place within the district designated by the county
auditor for the purpose of electing a trustee to re-
place a trustee whose term will expire. The board
of trustees, in consultation with the county audi-
tor, shall select the election date. The county audi-

tor shall perform all other acts with reference to
the election and conduct it in likemanner, as near-
ly as may be, as provided in chapters 45 and 49.
Each registered voter at the election may vote for
one person whom the voter desires as a trustee for
each expiring term. The term of office for each
trustee elected shall be three years.
3. Vacancies in the office of trustee of a land

use district may be filled by the remaining mem-
bers of the board of trustees for the period extend-
ing to the next annual election at which time the
registered voters of the district shall elect a new
trustee to fill the vacancy for the unexpired term.
Expenses incurred in carrying out the annual elec-
tions of trustees shall be paid for by the land use
district.
4. When the initial board of trustees is elected

under this section the trustees shall be ranked in
the order of votes received from highest to lowest.
Any ties shall be resolved by a random method.
The last ranked trustee shall receive an initial
termexpiring at the next annual election for trust-
ees, the sixth and fifth ranked trustees receive an
initial term expiring one year later, the fourth
ranked trustee receives an initial term expiring
two years after that election, the third and second
ranked trustees receive initial terms expiring
three years after that election, and the first
ranked trustee shall receive an initial term expir-
ing four years after that election.
83 Acts, ch 108, §9; 85 Acts, ch 161, §1; 94 Acts,

ch 1169, §64; 97 Acts, ch 83, §1

§303.50, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.50

303.50 Trustee’s bond.
Each trustee shall, before entering upon the du-

ties of office, execute a bondpayable to the district,
with security to be approved by the board of super-
visors which had jurisdiction of the petition for es-
tablishment of the district, in a form and amount
as that board of supervisors may determine, and
file the bond with the county auditor of that
county.
83 Acts, ch 108, §10

§303.51, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.51

303.51 Land use district to be a body cor-
porate.
A land use district organized under this sub-

chapter is a body corporate and politic, with the
name and style under which it was organized, and
by that name and style may sue and be sued, con-
tract and be contractedwith, acquire and hold real
and personal property necessary for corporate
purposes, adopt a corporate seal and alter it, and
exercise all the powers conferred in this chapter.
The courts of this state shall take judicial notice

of the existence of a land use district organized un-
der this subchapter.
83 Acts, ch 108, §11
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§303.52, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.52

303.52 Board of trustees — powers and
duties.
1. The trustees elected under this subchapter

constitute the board of trustees for the district,
which is the corporate authority of the district,
and shall exercise all the powers and manage and
control all the affairs of the district. A majority of
the board of trustees is a quorum, but a smaller
number may adjourn from day to day. The board
of trustees may elect a president, vice president,
clerk, and a treasurer from their own number and,
from without their own number, employees of the
district. The compensation of members of the
board of trustees is fixed not to exceed ten dollars
per day, or any part of a day, for each day the board
is actually in session and ten dollars per daywhen
not in session but employed on board service, and
twenty cents for every mile traveled in going to
and from sessions of the board and in going to and
from the place of performing board service. Mem-
bers of the board shall not receive compensation
for more than sixty days of session and board ser-
vice each year.
2. The board of trustees shall formulate and

administer a landuse planwhich includes all ordi-
nances, resolutions, rules, and regulations neces-
sary for the proper administration of the land use
district. The land use plan shall be created for the
primary purpose of regulating and restricting,
where deemed necessary, the erection, construc-
tion, reconstruction, alteration, repair, or use of
buildings, structures, or land in a manner which
wouldmaintain or enhance the distinctive histori-
cal and cultural character of the district. The ordi-
nances, resolutions, rules, and regulations shall
not apply to any tillable farmland, pastureland,
timber pasture or forestland located within the
district except to structures of an advertising or
commercial nature located on the land.
3. The board of trustees shall provide for the

manner in which the land use plan shall be estab-
lished and enforced and amended, supplemented,
or changed. However, a plan shall not become ef-
fective until after a public hearing on it, at which
parties in interest and citizens of the district shall
have an opportunity to be heard. At least fifteen
days notice of the time and place of the hearing
shall be published in a newspaper of general cir-
culation within the district giving the time, date,
and location of the public hearing.
4. The board of trustees shall appoint an ad-

ministrative officer authorized to enforce the reso-
lutions or ordinances adopted by the board of
trustees. The board of trustees may pay the ad-
ministrative officer the compensation it deems fit
from the funds of the district.
83 Acts, ch 108, §12; 85 Acts, ch 161, §2

§303.52A, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.52A

303.52A Inclusion or exclusion of land.
If at least sixty percent of the registered voters

of a land area petition the board of supervisors for

inclusion in or exclusion from a land use district,
the board shall review the petition and determine
if the petition contains a sufficient number of reg-
istered voters residing in the affected land area
and, if the petition is sufficient, submit it to the
board of trustees of the land use district. The land
area to be included in or excluded from the land
use districtmust be contiguous to the land use dis-
trict. If two thirds of the membership of the board
of trustees vote in favor of the petition, the petition
shall be granted and the land area included in or
excluded from the district.
85 Acts, ch 161, §3; 2001 Acts, ch 56, §19

§303.53, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.53

303.53 Changes and amendments.
The land use plan, once established, may be

amended, supplemented, changed, modified, or
repealed. In case, however, of a protest against a
change signed by the owners of twenty percent or
more either of the area included in the proposed
change, or of the immediately adjacent area and
within five hundred feet of the boundaries, the
amendment shall not become effective except by
the favorable vote of at least eighty percent of all
of the members of the board of trustees.
83 Acts, ch 108, §13

§303.54, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.54

303.54 Board of adjustment.
The board of trustees of the district shall pro-

vide for the appointment of a board of adjustment,
shall provide that the board of adjustment may, in
appropriate cases, and subject to appropriate con-
ditions and safeguards,make special exceptions to
the terms of the land use planwhich are in harmo-
ny with its general purpose and intent and in ac-
cordance with the general or specific rules of the
plan, and provide that a property owner aggrieved
by the action of the board of trustees in the adop-
tion of the land use plan may petition the board of
adjustment directly to modify regulations and re-
strictions as applied to those property owners.
83 Acts, ch 108, §14

§303.55, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.55

303.55 Membership — term — compensa-
tion.
The board of adjustment shall consist of five

members, all of whom shall reside within the dis-
trict, each to be appointed for a term of five years.
For the initial board one member shall be ap-
pointed for a term of five years, one for a term of
four years, one for a term of three years, one for a
term of two years, and one for a term of one year.
Members are removable for cause by the appoint-
ing authority upon written charges and after pub-
lic hearing. Vacancies shall be filled for the unex-
pired term of a member whose term becomes va-
cant. The compensation for the members of the
board of adjustment is the same as for the mem-
bers of the board of trustees.
83 Acts, ch 108, §15; 85 Acts, ch 161, §4
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§303.56, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.56

303.56 Rules.
The board of adjustment shall adopt rules in ac-

cordance with any regulation or ordinance
adopted by the board of trustees pursuant to this
subchapter. Meetings of the board of adjustment
shall be held at the call of the chairperson and at
other times as the board determines. The chair-
person, or the acting chairperson, may administer
oaths and compel the attendance of witnesses. All
meetings of the board shall be open to the public.
The board shall keep minutes of its proceedings,
showing the vote of each member upon each ques-
tion, or if absent or failing to vote, indicating that
fact, and shall keep records of its examinations
and other official actions, all of which shall be im-
mediately filed in the office of the board and shall
be a public record.
83 Acts, ch 108, §16

§303.57, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.57

303.57 Appeals to board of adjustment.
Appeals to the board of adjustment may be tak-

en by any person aggrieved or affected by the land
use plan or by a decision of the administrative offi-
cer. The appeal shall be takenwithin a reasonable
time, as provided by the rules of the board of ad-
justment, by filing with the administrative officer
and the board of adjustment a notice of appeal
specifying the grounds of the appeal.
83 Acts, ch 108, §17; 85 Acts, ch 161, §5

§303.58, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.58

303.58 Powers of board.
The board of adjustment may:
1. Hear and decide appeals where it is alleged

there is error in anorder, requirement, decision, or
determination made by an administrative official
in the enforcement of this subchapter or of any or-
dinance adopted pursuant to it.
2. Hear and decide special exceptions to the

terms of the ordinance uponwhich the board is re-
quired to pass under the ordinance.
3. Authorize upon appeal, in specific cases, a

variance from the terms of the landuse planwhich
are not contrary to the public interest, where ow-
ing to special conditions a literal enforcement of
the plan would result in unnecessary hardship,
and so that the spirit of the plan shall be observed
and substantial justice done.
83 Acts, ch 108, §18

§303.59, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.59

303.59 Powers on appeal.
In exercising its powers the board may, in con-

formity with this subchapter, reverse or affirm,
wholly or partly, or maymodify the order, require-
ment, decision, or determination appealed from
andmaymake the order, requirement, decision, or
determination as should be made, and to that end
have all the powers of the administrative officer of
the board.
83 Acts, ch 108, §19; 85 Acts, ch 161, §6

§303.60, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.60

303.60 Vote required.
The concurring vote of three members of the

board is necessary to reverse an order, require-
ment, decision, or determination, or to decide in
favor of the applicant on a matter upon which it is
required to pass under an ordinance or to effect a
variation in the land use plan.
83 Acts, ch 108, §20

§303.61, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.61

303.61 Petition to court.
Any persons, jointly or severally, aggrieved by a

decision of the board of adjustment under this sub-
chapter, or any taxpayer, may present to a court of
record a petition, duly verified, setting forth that
the decision is illegal, in whole or in part, specify-
ing the grounds of the illegality. The petition shall
be presented to the court within thirty days after
the filing of the decision in the office of the board.
83 Acts, ch 108, §21

§303.62, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.62

303.62 Review by court.
Upon the presentation of a petition, the court

may allow awrit of certiorari directed to the board
of adjustment to review the decision of the board
of adjustment prescribing the timewithin which a
returnmust bemade and servedupon the relator’s
attorney, which shall not be less than ten days and
may be extended by the court. The allowance of
the writ does not stay proceedings upon the deci-
sion appealed from, but the court may, on applica-
tion, on notice to the board and on due cause
shown, grant a restraining order.
83 Acts, ch 108, §22

§303.63, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.63

303.63 Trial to court.
If upon thehearing,which shall be trieddenovo,

it appears to the court that testimony is necessary
for the proper disposition of the matter, it may
take evidence or appoint a referee to take evidence
as it directs and report the evidence to the court
with findings of fact and conclusions of law, which
shall constitute a part of the proceedings upon
which the determination of the court shall be
made. The court may reverse or affirm, wholly or
partly, or may modify the decision brought up for
review.
Costs shall not be allowed against the board un-

less it appears to the court that it acted with gross
negligence or in bad faith orwithmalice inmaking
the decision appealed from.
83 Acts, ch 108, §23

§303.64, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.64

303.64 Precedence.
All issues in any proceedings under sections

303.41 through 303.63 have preference over all
other civil actions and proceedings.
83 Acts, ch 108, §24

§303.65, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.65

303.65 Restraining order.
If a building or structure is erected, constructed,

reconstructed, altered, repaired, converted, or
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maintained, or a building, structure, or land is
used in violation of this subchapter or of an ordi-
nance or other regulation made under this sub-
chapter, the board of trustees, in addition to other
remedies, may institute any appropriate action or
proceedings to prevent the unlawful erection, con-
struction, reconstruction, alteration, repair, con-
version, maintenance, or use, to restrain, correct,
or abate the violation, to prevent the occupancy of
the building, structure, or land, or to prevent any
illegal act, conduct, business, or use in, or about
the premises.
83 Acts, ch 108, §25

§303.66, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.66

303.66 Taxes — power to levy— tax sales.
The board of trustees of a land use district orga-

nized under this subchapter may by ordinance
levy annually for the purpose of paying the admin-
istrative costs of the district, a tax upon real prop-
erty within the territorial limits of the land use
district not exceeding twenty-seven cents per
thousand dollars of the adjusted taxable valuation
of the property for the preceding fiscal year. The
tax shall not be levied on any tillable farmland,
pastureland, timber pasture or forestland located
within the district.
Taxes levied by the board shall be certified on or

before the first day of March to the county auditor
of each county where any of the property included
within the territorial limits of the land use district
is located, and shall be placed upon the tax list for
the current year, and the county treasurer shall
collect the taxes in the same manner as other
taxes, and when delinquent they shall draw the
same interest and penalties. All taxes so levied
and collected shall be paid over to the treasurer of
the district.
Sales for delinquent taxes owing to a land use

district shall be made at the same time and in the
same manner as sales are made for other taxes,
and all provisions of the law of this state relating
to the sale of property for delinquent taxes are ap-
plicable, so far as may be, to such sales.
83 Acts, ch 108, §26

§303.67, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.67

303.67 Records and disbursements.
The clerk of each land use district shall keep a

record of all the proceedings and actions of the
trustees. The treasurer shall receive, collect, and
disburse all moneys belonging to the district, and
no claim shall be paid or disbursement made until
it has been duly audited by the board of trustees.
83 Acts, ch 108, §27

§303.68, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.68

303.68 Conflict with other regulations.
If the regulations made under this subchapter

impose higher standards than are required in any
other statute or local ordinance or regulation, the
regulations made under this subchapter govern.
If any other statute or local ordinance or regula-
tion imposes higher standards than are required

by the regulations made under authority of this
subchapter, that statute or ordinance or regula-
tion governs. If a regulation proposed ormade un-
der this subchapter relates to a structure, build-
ing, dam, obstruction, deposit, or excavation in or
on the flood plains of a river or stream, prior ap-
proval of the department of natural resources is
required to establish, amend, supplement,
change, ormodify the regulation or to grant a vari-
ation or exception from it.
83 Acts, ch 108, §28

§303.69, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.69

303.69 through 303.74 Reserved.

§303.75, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.75

SUBCHAPTER V

PUBLIC BROADCASTING DIVISION

§303.75, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.75

303.75 through 303.85 Repealed by 93 Acts,
ch 48, § 55. See § 256.80 et seq.

§303.86, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.86

SUBCHAPTER VI

ARTS DIVISION

§303.86, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.86

303.86 Arts council.
The Iowa arts council is created as an advisory

council, consisting of fifteen members, appointed
by the governor from among citizens of Iowa who
are recognized for their interest or experience in
connection with the performing and fine arts. In
making appointments, due consideration shall be
given to the recommendations made by represen-
tative civic, educational, and professional associa-
tions and groups concernedwith or engaged in the
production or presentation of the performing and
fine arts.
The term of office of each member of the Iowa

arts council is three years. The governor shall des-
ignate a chairperson and a vice chairperson from
themembers of the council to serve at the pleasure
of the governor. All vacancies shall be filled for the
balance of any unexpired term in the same man-
ner as original appointments. Themembers of the
council shall not receive compensation for their
services, but shall be reimbursed for their actual
and necessary expenses incurred in the perfor-
mance of their duties as members of the council.
Members may also be eligible for compensation as
provided in section 7E.6.
86Acts, ch 1245, §1325; 2002Acts, ch 1119, §151
Section amended

§303.87, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.87

303.87 Duties of council.
The arts council shall:
1. Advise the director with respect to policies,

programs, and procedures for carrying out the ad-
ministrator’s functions, duties, or responsibilities.
2. Review programs to be supported andmake

recommendations on the programs to the director.
86 Acts, ch 1245, §1326; 90 Acts, ch 1065, §3; 91
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Acts, ch 157, §11

§303.88, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.88

303.88 Administrator’s powers and au-
thority.
The arts division administrator may:
1. Make and sign any agreements andperform

any acts which are necessary, desirable, or proper
to carry out the purpose of the division.
2. Request and obtain assistance and data

from any department, division, board, bureau,
commission, or agency of the state.
3. Accept any federal funds granted, by Act of

Congress or by executive order, for all or any pur-
poses of this subchapter, and receive and disburse
as the official agent of the state any funds made
available by the national endowment for the arts.
4. Accept gifts, contributions, endowments,

bequests, or other moneys available for all or any
of the purposes of the division. Interest earned on
the gifts, contributions, endowments, bequests, or
othermoneys accepted under this subsection shall
be credited to the fund or funds to which the gifts,
contributions, endowments, bequests, or other
moneys have been deposited, and is available for
all or any of the purposes of the division.
86 Acts, ch 1245, §1327; 88 Acts, ch 1158, §60

§303.89, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.89

303.89 State poet laureate designated —
nominating committee.
1. A state poet laureate nominating committee

is created. At the request of the governor, the
executive director of humanities Iowa and the
executive director of the Iowa arts council shall
eachappoint three personswho reside in this state
to a poet laureate nominating committee. At its
initial meeting held at the call of the executive di-

rectors of humanities Iowaand the Iowaarts coun-
cil, the state poet laureate nominating committee
shall elect a chairperson and vice chairperson
from among its members and adopt rules of proce-
dure. The members of the state poet laureate
nominating committee shall be invited to serve
without compensation for their services. The
nominating committee is charged with consider-
ing the diversity of the people and poetry of Iowa.
2. If more than one meeting is required, the

state poet laureate nominating committee shall
meet at the call of the chairperson or as deter-
mined by the nominating committee and select a
list of three nominees, alongwith biographical and
professional information and supporting repre-
sentative material, who are residents of Iowa and
who, based on their poetic accomplishments, de-
serve recognition as the state poet laureate. The
list of nominees shall be transmitted to the gover-
nor. The governor may select the state poet lau-
reate from the list of nominees for a two-year term
of office. The state poet laureate is an honorary
state office and the incumbent is entitled to no
compensation as a result of the appointment.
99 Acts, ch 161, §1

§303.90, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.90

303.90 Fund created and transfer ofmon-
eys. Repealed by 91 Acts, ch 157, § 13.

§303.91, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.91

SUBCHAPTER VII

LIBRARY DIVISION

§303.91, DEPARTMENT OF CULTURAL AFFAIRSDEPARTMENT OF CULTURAL AFFAIRS, §303.91

303.91 through 303.94 Repealed by 93 Acts,
ch 48, § 55. See § 256.50 et seq.

IOWA CULTURAL TRUST, Ch 303ACh 303A, IOWA CULTURAL TRUST

CHAPTER 303A
Ch 303A

IOWA CULTURAL TRUST

303A.1 Short title.
303A.2 Legislative findings.
303A.3 Definitions.
303A.4 Iowa cultural trust and trust fund.

303A.5 Board of trustees.
303A.6 Board of trustees — powers and duties.
303A.7 Iowa cultural trust grant account.

______________

§303A.1, IOWA CULTURAL TRUSTIOWA CULTURAL TRUST, §303A.1

303A.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Cultural Trust Act”.
2002 Acts, ch 1115, §2
NEW section

§303A.2, IOWA CULTURAL TRUSTIOWA CULTURAL TRUST, §303A.2

303A.2 Legislative findings.
The general assembly finds and declares that

cultural organizations generatemillions of dollars

in economic activity in Iowa; attract people to live
and work in Iowa’s communities; contribute to a
revitalization of those communities; are a magnet
for tourists; train minds for the creative economy
jobs of the future; and build social capital. Howev-
er, these organizations are oftenundercapitalized.
Therefore, to bring financial stability to these or-
ganizations through fluctuating economic condi-
tions, it is the intent of the general assembly that
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a public trust be established the income from
which may be made available to supplement the
operating budgets of nonprofit cultural organiza-
tions that meet certain criteria, including a com-
mitment to strategies to attain long-term finan-
cial stability and sustainability. It is further the
intent of the general assembly that income from
the public trust may be used initially for a state-
wide educational program to assist cultural orga-
nizations in endowment development.
2002 Acts, ch 1115, §3
NEW section

§303A.3, IOWA CULTURAL TRUSTIOWA CULTURAL TRUST, §303A.3

303A.3 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Board” means the board of trustees of the

Iowa cultural trust created in section 303A.5.
2. “Department”means the department of cul-

tural affairs created in section 303.1.
3. “Director”means the director of the depart-

ment of cultural affairs.
4. “Grant account” means the Iowa cultural

trust grant account created in section 303A.7.
5. “Qualified organization” means a tax-

exempt, nonprofit organization whose primary
mission is to promote the arts, history, or the
sciences and humanities in Iowa.
6. “Trust fund” means the Iowa cultural trust

fund created in section 303A.4.
2002 Acts, ch 1115, §4
NEW section

§303A.4, IOWA CULTURAL TRUSTIOWA CULTURAL TRUST, §303A.4

303A.4 Iowa cultural trust and trust
fund.
1. The Iowa cultural trust is created as a pub-

lic body corporate organized for the purposes, with
the powers, and subject to the restrictions, set
forth in this chapter.
2. An Iowa cultural trust fund is created in the

office of the treasurer of state for the purpose of re-
ceiving moneys appropriated by the general as-
sembly and any other moneys available to the
trust fund due to the issuance of trust fund credits
by the director as provided in section 303.1A, sub-
section 6.
3. The trust fund may also receive any devise,

gift, bequest, donation, or federal or other grant
from any person, firm, partnership, or corpora-
tion. Any assets received by the trust fund from
federal or private sources shall at all times be pre-
served, invested, and expended solely for the pur-
poses of the trust fund and shall be held in trust as
provided for in this section. No property rights in
the assets received by the trust fund from federal
or private sources shall exist in favor of the state.
4. The treasurer of state shall act as custodian

of the fund, shall invest moneys in the trust fund,
and shall transfer the interest attributable to the
investment of trust fund moneys to the grant ac-
count created in section 303A.7. The trust fund’s
principal shall not be used or accessed by the de-

partment or the board for any purpose.
5. Notwithstanding section 8.33, moneys re-

maining in the trust fund at the end of the fiscal
year shall be retained in the trust fund. Notwith-
standing section 12C.7, subsection 2, interest or
earnings on investments or time deposits of the
moneys in the trust fund shall be credited to the
trust fund.
2002 Acts, ch 1115, §5
NEW section

§303A.5, IOWA CULTURAL TRUSTIOWA CULTURAL TRUST, §303A.5

303A.5 Board of trustees.
1. Aboard of trustees of the Iowa cultural trust

is created. The general responsibility for the prop-
er operation of the trust is vested in the board of
trustees, which shall consist of thirteen members
as follows:
a. Nine public members, five of whom shall be

appointed by the governor, subject to confirmation
by the senate. The majority leader of the senate,
the minority leader of the senate, the speaker of
the house, and the minority leader of the house of
representatives shall each appoint one public
member. A public member of the board appointed
in accordancewith this section shall not also serve
concurrently as a member of the state historical
society board of trustees or the Iowa state arts
council.
b. Four ex officio, nonvotingmembers, consist-

ing of the treasurer of state or the treasurer’s des-
ignee, thedirector of the department of cultural af-
fairs or the director’s designee, the chairperson of
the state historical society board of trustees
elected pursuant to section 303.6, and the chair-
person of the Iowa arts council designated pur-
suant to section 303.86.
2. Members appointed by the general assem-

bly shall be appointed to two-year terms. The pub-
lic members appointed by the governor shall serve
five-year staggered terms beginning and ending
as provided in section 69.19. Vacancies on the
board shall be filled for the unexpired portion of
the term in the same manner as the original ap-
pointments.
3. Members appointed by the governor are

subject to the requirements of sections 69.16,
69.16A, and 69.19.
4. Public members shall serve without com-

pensation, but shall be reimbursed for all actual
and necessary expenses they incur through ser-
vice on the board.
5. The board shall elect a chairperson and vice

chairperson from among its membership. The
board shall meet at the call of its chairperson or
upon written request of a majority of its voting
members. Five voting members constitute a quo-
rum. The concurrence of a majority of the voting
members of a board is required to take any action
relating to its duties.
6. The board shall be located for administra-

tive purposes within the department. The depart-
ment, subject to approval by the board, shall adopt
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administrative rules pursuant to chapter 17Anec-
essary to administer the income derived from the
Iowa cultural trust fund and to perform specific
powers and duties as provided in section 303A.6.
The director shall budget funds to pay the ex-
penses of the board and administer this chapter.
2002 Acts, ch 1115, §6
Governor’s initial appointments to board; 2002 Acts, ch 1115, §9
NEW section

§303A.6, IOWA CULTURAL TRUSTIOWA CULTURAL TRUST, §303A.6

303A.6 Board of trustees — powers and
duties.
The board shall do any or all of the following:
1. Enter into agreements with any qualified

organization, the state, or any federal or other
state agency, or other entity as required to admin-
ister this chapter.
2. Approve or disapprove the grants recom-

mended for approval by the director, in consulta-
tion with the Iowa arts council and the state his-
torical society of Iowa, in accordance with section
303.1A, subsection 6, paragraph “c”. The board
maydelete any recommendation, but shall not add
to or otherwise amend the list of recommended
grants.
3. Uponapproving a grant, the board shall cer-

tify to the treasurer of state the amount of finan-
cial assistance payable from the trust account to
the qualified organization whose grant applica-
tion is approved.
4. Determine, in consultation with the trea-

surer of state, the amount of investment income
attributable to the trust fund thatwill be available
for distribution as grants to qualified organiza-
tions.
5. Accept any devise, gift, bequest, donation,

or federal or other grant from any person, firm,

partnership, or corporation, which the treasurer
of state shall deposit into the trust fund.
2002 Acts, ch 1115, §7
NEW section

§303A.7, IOWA CULTURAL TRUSTIOWA CULTURAL TRUST, §303A.7

303A.7 Iowa cultural trust grant account.
1. An Iowa cultural trust grant account is cre-

ated in the office of the treasurer of state under the
control of the board to receive interest attributable
to the investment of trust fundmoneys as required
by section303A.4, subsection 4. Themoneys in the
grant account are appropriated to the board for
purposes of the Iowa cultural trust created in sec-
tion303A.4. Moneys in the grant account shall not
be subject to appropriation for any other purpose
by the general assembly, but shall be used only for
the purposes of the Iowa cultural trust. The trea-
surer of state shall act as custodian of the grant ac-
count and disburse moneys contained in the grant
account as directed by the board. The board shall
make expenditures from the grant account consis-
tent with the purposes of the Iowa cultural trust.
2. Moneys in the grant account are not subject

to section 8.33. Notwithstanding section 12C.7,
subsection2, interest or earnings onmoneys in the
grant account shall be credited to the grant ac-
count.
3. For the fiscal period beginning July 1, 2003,

and ending June 30, 2005, the boardmay usemon-
eys in the grant account for a statewide education-
al program to promote participation in, expanded
support of, and local endowment building for, Iowa
nonprofit arts, history, and sciences and humani-
ties organizations.
2002 Acts, ch 1115, §8; 2002 Acts, ch 1175, §82
NEW section

REGIONAL LIBRARY SYSTEM, Ch 303BCh 303B, REGIONAL LIBRARY SYSTEM

CHAPTER 303B
Ch 303B

REGIONAL LIBRARY SYSTEM

Repealed by 93 Acts, ch 48, §56; see §256.60 et seq.

ARTS AND CULTURAL ENHANCEMENT AND ENDOWMENT, Ch 303CCh 303C, ARTS AND CULTURAL ENHANCEMENT AND ENDOWMENT

CHAPTER 303C
Ch 303C

ARTS AND CULTURAL ENHANCEMENT AND ENDOWMENT

Repealed by 98 Acts, ch 1215, §57; see §303.3A

STATE FORMS AND RECORDS, Ch 304Ch 304, STATE FORMS AND RECORDS

CHAPTER 304
Ch 304

STATE FORMS AND RECORDS

304.1 Citation.
304.2 Definitions.
304.3 Commission created — duties.
304.4 Expenses.

304.5 Meetings.
304.6 Administration — powers and duties.
304.7 Rules.
304.8 Disposal prohibited.
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304.9 Lists of records.
304.10 State archivist of the historical division of the

department of cultural affairs —
duties to commission.

304.11 Termination of state agency.
304.12 Emergency preparations.
304.13 Duplicates.

304.13A Electronic records.
304.14 Agency program.
304.15 Records state property.
304.16 Liability precluded.
304.17 Exemption — duty of department of

transportation and board of regents.
304.18 Approval of forms required.

______________

§304.1, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.1

304.1 Citation.
This chapter shall be known andmay be cited as

the “Records Management Act”.
[C75, 77, 79, 81, §304.1]

§304.2, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.2

304.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” means any executive department,

office, commission, board or otherunit of state gov-
ernment except as otherwise provided by law.
2. “Commission”means the state records com-

mission created by this chapter.
3. “Designee” means a person or position ap-

pointed by the head of an agency listed in section
304.3 for a period of at least two years to regularly
represent that agency in the activities of the com-
mission.
4. “Form”means a document containing infor-

mation, printed or reproduced by whatever
means,with blankareas for the entry of additional
information.
5. “Forms management” means a comprehen-

sive control programwhich is designed and imple-
mented to provide standards for the analysis, cre-
ation, design, procurement and storage of all
forms in state government, and to assure that
those forms are designed, produced and distrib-
uted economically and efficiently.
6. “Record” means a document, book, paper,

photograph, sound recording or othermaterial, re-
gardless of physical form or characteristics, made,
produced, executed or received pursuant to law in
connection with the transaction of official busi-
ness of state government. “Record” does not in-
clude library and museum material made or ac-
quired and preserved solely for reference or ex-
hibition purposes, miscellaneous papers or corre-
spondence without official significance, extra cop-
ies of documents preserved only for convenience of
reference, and stocks of publications and pro-
cessed documents.
7. “Records management” means a program

designed to provide economy and efficiency in the
creation, organization, maintenance, use and dis-
position of records to assure that needless records
will not be created or retained and to assure that
valuable records will be preserved.
[C75, 77, 79, 81, §304.2]
84 Acts, ch 1093, §1

§304.3, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.3

304.3 Commission created — duties.
There is created a state records commission.

The commission shall consist of the following or
their designees:
1. The secretary of state.
2. The director of the department of cultural

affairs, who shall act as secretary of the commis-
sion.
3. The treasurer of state.
4. The director of revenue and finance.
5. The director of the department of manage-

ment.
6. The state librarian.
7. The auditor of state.
8. The director of the department of general

services.
9. The director of the information technology

department.
The commission shall annually elect its chair-

person. The commission shall determine what
records have no administrative, legal, fiscal, re-
search or historical value and should be disposed
of or destroyed. The commission shall also estab-
lish a forms management program. The decisions
of the commission shall bemade by amajority vote
of the entire membership.
[C75, 77, 79, 81, §304.3; 82 Acts, ch 1238, §20]
84Acts, ch 1093, §2; 88 Acts, ch 1158, §61, 62; 98

Acts, ch 1017, §3; 2000 Acts, ch 1141, §14, 19

§304.4, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.4

304.4 Expenses.
Members of the commission shall serve without

compensation but may receive their actual ex-
penses incurred in the performance of their duties.
[C75, 77, 79, 81, §304.4]

§304.5, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.5

304.5 Meetings.
The commission shall have its offices at the seat

of government but may hold meetings in other
locations. It shall meet quarterly and at the call
of the chairperson.
[C75, 77, 79, 81, §304.5]

§304.6, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.6

304.6 Administration — powers and du-
ties.
The primary agency responsible for providing

administrative personnel and services for the
commission is the department of cultural affairs.
The purchase, rental or lease of equipment and
supplies for record storage or preservation by
agencies is subject to the approval of the commis-
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sion except as otherwise provided by law. The
commission shall review all record storage sys-
tems and installations of agencies and recommend
any changes necessary to assure maximum effi-
ciency and economic use of equipment and proce-
dures, including but not limited to, the type of
equipment, methods and procedures for filing and
retrieval of records, and the location of equipment.
The commission has the authority to examine all
forms, records and other papers in the possession,
constructive possession, or control of state agen-
cies for the purpose of carrying out the goals of this
chapter. The commission shall annually review
the effectiveness of the forms management pro-
gramand the formsmanagement practices of indi-
vidual state agencies, and maintain records that
indicate dollar savings and the number of forms
eliminated, simplified, or standardized through
formsmanagement. The commission shall review
forms andmay reject forms that are not neutral in
regard to gender, race, religion, or national origin
or that request information on gender, race,
religion, or national originwhen there is an inade-
quate state interest in obtaining that information
for the purpose of that form. The commission shall
file an annual report on the forms management
programwith the general assembly and the gover-
nor. The commission shall perform any act neces-
sary and proper to carry out its duties.
[C75, 77, 79, 81, §304.6]
84 Acts, ch 1093, §3; 98 Acts, ch 1017, §4

§304.7, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.7

304.7 Rules.
The commission shall adopt rules in accordance

with the provisions of chapter 17A which are nec-
essary for the exercise of the powers and duties
granted by this chapter. The rules shall provide
for:
1. Procedures to promote the economical and

efficient management of records and to insure the
maintenance and security of records deemed ap-
propriate for preservation.
2. Public records policies for an electronic re-

pository for mandated agency reports.
3. Procedures and standards for the efficient

and economical utilization of space, equipment,
and supplies needed for the purpose of creating,
maintaining, storing and servicing records.
4. Standards for the selective retention of rec-

ords of continuing value.
5. Procedures for compiling and submitting to

the commission lists and schedules of records pro-
posed for disposal.
6. Procedures for the physical destruction of

records proposed for disposal.
7. Standards for the reproduction of records.
8. Procedures to assign state form numbers to

all forms and maintain an index of all forms.
9. Standards for the design and printing speci-

fications for forms.
10. Procedures for the process of approval for

all requests for forms prior to the printing of
forms.
11. Procedures to promote the economical and

efficient management of forms and to insure that
formsarenot creatednor reproducedunnecessari-
ly.
12. Procedures to assist, train, and instruct

state agencies and their internal records and
formsmanagement representatives in formsman-
agement techniques and provide direct assistance
to new state agencies as they are created.
In carrying out its duties under this chapter, the

commission shall develop a records management
manual within one year of July 1, 1974. The rec-
ordsmanagementmanual shall bemade available
to agencies subject to the provisions of this chapter
and shall contain the rules and regulations re-
quired by this chapter, such other information as
is necessary, and shall provide for implementing
the provisions of this chapter. The commission
may contract for services required to develop the
records management manual. The records man-
agement manual shall be revised and updated pe-
riodically to reflect decisionsmade by the commis-
sion.
[C75, 77, 79, 81, §304.7]
84 Acts, ch 1093, §4; 2000 Acts, ch 1141, §15, 19

§304.8, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.8

304.8 Disposal prohibited.
After July 1, 1975, no records shall be disposed

of by any agency unless prior approval of the com-
mission is obtained or has beenpreviously granted
or disposal is provided for in the records manage-
ment manual.
[C75, 77, 79, 81, §304.8]

§304.9, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.9

304.9 Lists of records.
Thehead of eachagency shall submit to the com-

mission lists of the records in the agency’s custody.
The head of each agency shall also submit a sched-
ule proposing the length of time each record
should be retained for administrative, legal or fis-
cal purposes.
[C75, 77, 79, 81, §304.9]

§304.10, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.10

304.10 State archivist of the historical di-
vision of the department of cultural affairs
— duties to commission.
All lists and schedules submitted to the commis-

sion shall be referred to the state archivist of the
historical division of the department of cultural af-
fairs, who shall determine whether the records
proposed for disposal have value to other agencies
of the state or have research or historical value.
The state archivist shall submit the lists and
schedules with recommendations inwriting to the
commission and the final disposition of the records
shall be according to the orders of the commission.
[C75, 77, 79, 81, §304.10; 82 Acts, ch 1238, §21]
98 Acts, ch 1017, §5
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§304.11, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.11

304.11 Termination of state agency.
Upon the termination of any state agencywhose

functions have not been transferred to another
agency, the records of the agency shall be disposed
of according to the provisions of the state records
management manual.
[C75, 77, 79, 81, §304.11]

§304.12, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.12

304.12 Emergency preparations.
The commission shall establish a system for the

protection and preservation of records essential
for the continuity or establishment of governmen-
tal functions in the event of an emergency arising
from enemy action or natural disaster. The com-
mission shall:
1. Determine what records are essential for

emergency government operations through con-
sultation with all state agencies.
2. Determine what records are essential for

postemergency government operations, and pro-
vide for their protection and preservation.
3. Establish the manner in which essential

records for emergency and postemergency govern-
ment operations shall be preserved to insure
emergency use.
4. Provide for security storage or relocation of

essential state records in the event of an emergen-
cy arising from enemy attack or natural disaster.
[C75, 77, 79, 81, §304.12]

§304.13, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.13

304.13 Duplicates.
The commission may make or cause to be made

preservation duplicates of records and may desig-
nate as duplicates existing copies of initial state
records. A preservation duplicate record shall be
durable, accurate, complete and clear and shall be
made by means designated by the commission.
A preservation duplicate record shall have the

same force and effect for all purposes as the origi-
nal record whether or not the original record is in
existence. A transcript, exemplification or certi-
fied copy of a preservation duplicate record shall
be deemed for all purposes to be a transcript, ex-
emplification or certified copy of the original rec-
ord.
The commission shall reviewall duplicatingand

microfilming systems and installations of agen-
cies subject to this chapter and recommend any
changes necessary to assure maximum efficiency
and economic use of equipment and procedures,
including but not necessarily limited to, the type
of equipment, type of storage files, methods and
procedures for keeping duplicate records and the
location of equipment. The commission may es-
tablish centralized duplicating ormicrofilming fa-
cilities if it deems it in the best interest of the
state. Agencies subject to this chapter shall con-
sult with and receive approval of the commission
prior to the purchase of any duplicating or micro-
filming equipment or files to be used for storage of
records.

[C75, 77, 79, 81, §304.13]

§304.13A, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.13A

304.13A Electronic records.
1. An agency which produces or makes avail-

able for public inspection written reports or news-
letters on and after July 1, 2001, shall maintain
such report or newsletter in an electronic form,
giving consideration to the standards for electron-
ic records recommended by the information tech-
nology department. Such agency, by itself, or with
the assistance of the information technology de-
partment, shall alsomake the report or newsletter
accessible to the public through the internet as
provided in subsection 2 and through other elec-
tronic means.
2. A copy of all agency reports or newsletters

maintained pursuant to subsection 1 shall be lo-
cated at an internet site maintained by the infor-
mation technology department in consultation
with the state librarian, and all such reports or
newsletters shall be placed on electronic media.
The state librarian shall provide for the distribu-
tion of such copies to a public library in this state
requesting such copy.
For purposes of this section, “public library”

means a city library, a library service area as pro-
vided in chapter 256, or a library district as pro-
vided in chapter 336.
3. It is the intent of the general assembly that

this section be interpreted to reduce, to the great-
est extent possible, printed copies of agency re-
portswhile protecting the public’s right to have ac-
cess to such reports. It is the intent of the general
assembly that the distribution of a printedmanda-
tory report be used only when it is the most effi-
cient and cost-effective method for providing pub-
lic access to such report. It is the intent of the gen-
eral assembly that agency reports subject to this
section be made available, to the greatest extent
possible, to the public by electronic means.
4. The commission, in consultation with the

information technology department, shall make
recommendations to the governor and the general
assembly for the continued reduction of printed
reports throughout state government in amanner
that protects the public’s right to access such re-
ports.
2000 Acts, ch 1141, §16, 19; 2001 Acts, ch 158,

§25; 2001Acts, ch 189, §11; 2002Acts, ch 1050, §63
– 65

Legislative intent regarding agencies’ compliance with this section; pro-
cess to maximize andmonitor reduction of printed copies of agency publica-
tions; annual report to general assembly; 2002 Acts, 2nd Ex, ch 1003, §26,
35

2001 amendments to subsection 1 and subsection 2, unnumbered para-
graph 1, reenacted

§304.14, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.14

304.14 Agency program.
The head of each agency shall establish and

maintain a program for the economical and effi-
cient management of the records and forms of the
agency. The program shall:
1. Provide for effective controls over the cre-
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ation, maintenance, and use of records and forms
in the conduct of current business.
2. Provide for co-operation with the secretary

of the commission in applying standards, proce-
dures, and techniques to improve the manage-
ment of records and forms, promote the mainte-
nance and security of records deemed appropriate
for preservation, and facilitate the segregation
and disposal of records of temporary value.
3. Provide for compliance with this chapter

and the rules adopted by the commission.
4. Provide for the designation of an agency rec-

ords and forms coordinator who shall assist the
agency in the content requirements of the forms
design process and in the development of the
agency’s forms management program.
5. Report to the commission before the last

Wednesday in December of each year those forms
and records which have been created or discontin-
ued in the past year, or provide a list of forms and
records currently being used by the agency.
[C75, 77, 79, 81, §304.14]
84 Acts, ch 1093, §5

§304.15, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.15

304.15 Records state property.
All official records of this state are the property

of the state and shall not be mutilated, destroyed,
removed or disposed of, except as provided by law
or by rule.
[C75, 77, 79, 81, §304.15]

§304.16, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.16

304.16 Liability precluded.
No member of the commission or head of an

agency shall be held liable for damages or loss, or
civil or criminal liability, because of the destruc-
tion of public records pursuant to the provisions of
this chapter or any other law authorizing their de-
struction.
[C75, 77, 79, 81, §304.16]

§304.17, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.17

304.17 Exemption — duty of department
of transportation and board of regents.
The state department of transportation and the

agencies and institutions under the control of the
state board of regents are exempt from the records
management manual and the provisions of this
chapter. However, the state department of trans-
portation and the state board of regents shall
adopt rules for their employees, agencies, and in-
stitutions which are consistent with the objectives
of this chapter. The rules shall be approved by the
state records commissionandbe subject to the pro-
visions of chapter 17A.
[C75, 77, 79, 81, §304.17]

§304.18, STATE FORMS AND RECORDSSTATE FORMS AND RECORDS, §304.18

304.18 Approval of forms required.
Effective January 1, 1986, a state agency shall

not use a form unless the form has been approved
under the forms management program.
84 Acts, ch 1093, §6
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§304A.1, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.1

DIVISION I

IOWA STATE ARTS COUNCIL

§304A.1, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.1

304A.1 through 304A.7 Repealed by 86 Acts,
ch 1245, § 1340. See § 303.86 et seq.

§304A.8, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.8

DIVISION II

FINE ARTS PROJECTS IN STATE BUILDINGS

§304A.8, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.8

304A.8 Definitions.
When used in this division:
1. “State building” means any permanent

structure, wholly or partially enclosed, which is
intended to provide offices, laboratories, work-
shops, courtrooms, hearing and meeting rooms,
storage space and other facilities for carrying on
the functions of a state agency, including the board
of regents; or auditoriums, meeting rooms, class-
rooms and other educational facilities; eating or
sleeping facilities, medical or dental facilities, li-
braries and museums which are intended for the
use or accommodation of the general public or
state employees; togetherwith all grounds andap-
purtenant structures and facilities; provided,
however, it shall not mean maintenance sheds,
separate garages, cellhouses or other secure sleep-
ing facilities for prisoners, or buildings used solely
as storage or warehouse facilities.
2. “Fine arts”means sculpture, fountains, bas-

reliefs, mosaics, frescoes, wall hangings, crafts,
photography, pictures or other enhancements to
be integrated into the total environment of the
building or complex of buildings. “Fine arts” does
not include the incidental ornamental detail of
functional structural elements, or hardware and
other accessories.
3. “Principal user” means the designated per-

son or entity having principal administrative re-
sponsibility for the actual utilization of a proposed
state building.
[C79, 81, §304A.8]
86 Acts, ch 1245, §1333

§304A.9, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.9

304A.9 Consultation.
Whenever a state building is to be constructed,

the contracting officer or principal user shall, at
the time of engaging or directing an architect to
prepare plans and specifications for the building,
contact the arts division of the department of cul-
tural affairs, which shall have authority to ensure
that the fine arts elementswill be integratedwith-
in, on, or about the total environment of such con-
struction. Notwithstanding this section and sec-
tions 304A.11 and 304A.12, if the state building is
under the control of the state board of regents the
work on the fine arts element shall be adminis-
tered by the state board of regents in consultation
with the arts division.

[C79, 81, §304A.9]
86 Acts, ch 1245, §1334

§304A.10, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.10

304A.10 Cost of fine arts — percentage.
The total estimated cost of the fine arts ele-

ments included in a plan and specifications for a
state building or group of state buildings in accor-
dance with the purposes of this division shall in no
case be less than one-half of one percent of the to-
tal estimated cost of such building or group of
buildings. This percentage allocation shall not be
diminished by professional fees. By September 1
annually, the contracting officer or principal user
shall submit to the department of cultural affairs
the total amount of state financial assistance ex-
pended in accordance with this section during the
previous fiscal year. If deemed in the best inter-
ests of the citizens, funds allocated for the acquisi-
tion of fine arts may be accumulated over more
than one appropriation or fiscal period or com-
bined to complete significant projects, however,
this sentence does not authorize interproject
transfers. The total estimated cost of the fine arts
elements included in a plan and specifications for
a state building or group of state buildings in ac-
cordance with this section shall be included by the
department of cultural affairs in calculating the
amount of state financial assistance for the arts
for purposes of national ranking surveys. By Jan-
uary 1 annually, the department of cultural affairs
shall submit a summary of the total amount of
state financial assistance expended in accordance
with this section and for which state buildings the
assistance was expended.
[C79, 81, §304A.10]
86 Acts, ch 1245, §1335; 98 Acts, ch 1215, §55

§304A.11, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.11

304A.11 Cooperating parties.
The arts division shall administer, in consulta-

tionwith the contracting officer, the principal user
and the building architect, all matters relating to
the selection of the fine arts elements to be in-
cluded or purchased for a state building as autho-
rized by section 304A.10.
[C79, 81, §304A.11]
86 Acts, ch 1245, §1336

§304A.12, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.12

304A.12 Separate contract.
Contracts for the fine arts elements shall be exe-

cutedwithin the limits of the actual costs as deter-
mined by section 304A.10. Funds shall be trans-
ferred to the arts division for administration of the
program. All expenses related to the acquisition
of the fine arts elements shall be contracted for
separately by the arts divisionwith the funds allo-
cated for these purposes.
[C79, 81, §304A.12]
86 Acts, ch 1245, §1337

§304A.13, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.13

304A.13 Competition of artists.
Selection of fine artsworksmaybemade bypub-
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lic competition of artists. Preference shall be giv-
en to the selection of works produced, created or
otherwisemade by living or deceased Iowa artists.
Competitive bidding shall be used where applica-
ble.
[C79, 81, §304A.13]

§304A.14, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.14

304A.14 Title in state.
Title to all works of art acquired rests with the

principal user or contracting agency in the name
of the state. The principal user or contracting
agency and the arts division upon agreement may
loan works of art between state-owned buildings
whenever in their judgment the loan will be to the
benefit of the citizens of this state. However, all
such works shall be returned to the principal user
or the contracting agency at its request.
[C79, 81, §304A.14]
86 Acts, ch 1245, §1338

§304A.15, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.15

304A.15 to 304A.20 Reserved.

§304A.21, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.21

DIVISION III

INDEMNIFICATION FOR SPECIAL EXHIBIT

ITEMS LOST OR DAMAGED

§304A.21, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.21

304A.21 Definitions.
When used in this division, unless the context

otherwise requires:
1. “Administrator”means the administrator of

the arts division of the department of cultural af-
fairs.
2. “Council”means the Iowa state arts council.
3. “Department”means the department of gen-

eral services.
4. “Indemnity agreement” means an agree-

ment authorized by section 304A.22.
5. “Nonprofit organization” means a corpora-

tion organized under former chapter 504 or chap-
ter 504A or which holds a permit or certificate un-
der former chapter 504 or chapter 504A to do busi-
ness or conduct affairs in this state.
84 Acts, ch 1073, §2; 89 Acts, ch 76, §6

§304A.22, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.22

304A.22 Agreements to indemnify
against loss of or damage to special exhibit
items.
1. The administrator, after receiving the ad-

vice and recommendations of the council, may
make agreements on behalf of the state to indem-
nify against loss of or damage to eligible special ex-
hibit items of public educational, cultural, artistic,
historical or scientific significance borrowed by
nonprofit organizations or governmental entities
as provided in this division.
2. The administrator, after consultation with

the council, shall adopt rules for the administra-
tion of this division.
84 Acts, ch 1073, §3; 87 Acts, ch 204, §1

§304A.23, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.23

304A.23 Items eligible for indemnity
agreements.
1. Except as provided in subsection 2, the fol-

lowing items are eligible for inclusion in an indem-
nity agreement if they are of public educational,
cultural, artistic, historical or scientific signifi-
cance and constitute a portion of a special exhibi-
tion having an estimated aggregate fair market
value of at least two hundred fifty thousand dol-
lars:
a. Works of art, including tapestries, paint-

ings, sculpture, folk art, graphics and craft arts.
b. Manuscripts, rare documents, books and

other printed or published material.
c. Photographs, motion pictures, video tapes

and audio tapes.
d. Other artifacts.
2. Itemswhich are eligible for a federal indem-

nity agreement under the Arts and Artifacts In-
demnity Act, 20U.S.C. sec. 971 to 977, and regula-
tions under that Act, are not eligible for inclusion
in a state indemnity agreement.
84 Acts, ch 1073, §4

§304A.24, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.24

304A.24 Applications.
A nonprofit organization or governmental enti-

ty desiring to obtain an indemnification agree-
ment for special exhibit items it proposes to bor-
rowmay submit an application to the administra-
tor. The application shall:
1. Describe each item to be covered by the in-

demnity agreement, including the estimated val-
ue of the item.
2. Show evidence that the items are eligible

under section 304A.23.
3. Set forth policies, procedures, techniques

and methods with respect to preparations for and
the conduct of the exhibition, including arrange-
ments for transportation of the items.
84 Acts, ch 1073, §5; 87 Acts, ch 204, §2

§304A.25, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.25

304A.25 Review and determination as to
qualification for indemnity coverage.
1. Every application received by the adminis-

trator shall be submitted to thedepartment of gen-
eral services which shall review the application
and determine whether the applicant qualifies for
indemnity coverage under this division. The crite-
ria for qualification shall be prescribed by rule of
the department of general services and shall in-
clude but are not limited to:
a. Physical security of the applicant’s exhibi-

tion facilities and of the means of transportation
of the items.
b. Experience and qualifications of the appli-

cant’s director, curator, registrar, or other staff.
c. Eligibility of the applicant’s exhibition facil-

ities for commercial insurance coverage of art ob-
jects and artifacts exhibited there.
d. Availability of proper equipment to protect

art objects and artifacts from damage from ex-
tremes of temperature or humidity or exposure to
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glare, dust, or corrosion.
2. The department may consult with experts

as necessary to carry out its duties under this sec-
tion.
3. If the department of general services is not

staffed for risk management, the department
shall utilize the services of a consultant in carry-
ing out the department’s duties under this chap-
ter.
84 Acts, ch 1073, §6; 89 Acts, ch 76, §7

§304A.26, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.26

304A.26 Review and determination as to
eligibility and estimated value of items.
1. If the department of general services deter-

mines that the applicant qualifies for indemnity
coverage, the administrator shall review and de-
termine the validity of other portions of the ap-
plication, including the eligibility of items for
which coverage by an indemnity agreement is
sought and the estimated value of those items.
2. The administrator may order an appraisal

of the itemsby an independent appraiser at the ex-
pense of the applicant.
3. The council shall designate a committee of

experts to advise the administrator in determin-
ing the eligibility andestimatedvalue of the items.
The administrator shall not approve an estimated
value without the approval of the committee.
84 Acts, ch 1073, §7

§304A.27, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.27

304A.27 Approval — terms.
If the administrator determines that the ap-

plication meets all requirements for approval, the
administrator shall approve the application and
on behalf of the state enter into an indemnity
agreement with the lender and the applicant
whereby the state becomes liable to indemnify
against loss of or damage to the items specified in
the agreement. The agreement shall cover the
specified items from the time they leave the prem-
ises of the lender, or other place designated in
writing by the lender, until the time the items are
returned to the premises of the lender or other des-
ignated place.
84 Acts, ch 1073, §8

§304A.28, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.28

304A.28 Limitations.
1. Coverage under this division shall extend

only to loss or damage in excess of the first two
thousand dollars in connection with a single ex-
hibition.
2. Indemnity agreements entered into by the

administrator for a single exhibition or for any
single location shall not exceed a total coverage for
loss or damage of five million dollars, and all in-
demnity agreements entered into by the adminis-
trator shall not exceed an aggregate coverage for
loss or damage of ten million dollars at any one
time. The agreements, together with the claims
paid to date, shall not exceed tenmillion dollars at
any one time.
84 Acts, ch 1073, §9; 87 Acts, ch 204, §3; 90 Acts,

ch 1072, §1

§304A.29, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.29

304A.29 Claims.
1. Claims for losses covered by indemnity

agreements under this division shall be submitted
to the department of general services which shall
review the claims. If the department determines
that the loss is covered by the agreement, the de-
partment shall certify the validity of the claimand
authorize payment of the amount of loss, less any
deductible portion, to the lender.
2. The department shall prescribe rules pro-

viding for prompt adjustment of valid claims. The
rules shall include provisions for the employment
of consultants and for the arbitration of issues re-
lating to the dollar value of damages involving less
than total loss or destruction of covered items.
3. The authorization for payment shall be for-

warded to the director of revenue and finance,who
shall issue a warrant for payment of the claim
from the state general fund out of any funds not
otherwise appropriated.
84 Acts, ch 1073, §10; 89 Acts, ch 76, §8

§304A.30, FINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITSFINE ARTS PROJECTS AND INDEMNIFICATION FOR SPECIAL EXHIBITS, §304A.30

304A.30 Annual report.
The administrator shall report annually to the

legislature concerning:
1. Claims, if any, actually paidpursuant to this

division, during the preceding fiscal year.
2. Claims pending as of the close of the preced-

ing fiscal year.
3. The aggregate face value of indemnity

agreements entered into which are outstanding at
the close of the preceding fiscal year.
84 Acts, ch 1073, §11
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§305B.1, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.1

305B.1 Short title.
This chaptermay be cited as the “MuseumProp-

erty Act”.
88 Acts, ch 1117, §1

§305B.2, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.2

305B.2 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Claimant” means a person who files a no-

tice of intent to preserve an interest in property on
loan to a museum as provided in section 305B.8.
2. “Claimant’s address”means themost recent

address as shown on a notice of intent to preserve
an interest in property on loan to amuseum, or no-
tice of change of address, which notice is on file
with the museum.
3. “Lender” means a person whose name ap-

pears on the records of the museum as the person
legally entitled to property held or owing by the
museum.
4. “Lender’s address” means the most recent

address as shown on the museum’s records per-
taining to the property on loan from the lender.
5. “Loan” means a deposit of property not ac-

companied by a transfer of title to the property.
6. “Museum” means an institution located in

Iowa operated by a nonprofit corporation or a pub-
lic agency, primarily for educational, scientific,
historic preservation, or aesthetic purposes,
which owns, borrows, cares for, exhibits, studies,

archives, or catalogs property. “Museum” in-
cludes, but is not limited to, historical societies,
historic sites or landmarks, parks, monuments,
and libraries.
7. “Property”means a tangible object, animate

or inanimate, under a museum’s care which has
intrinsic historic, artistic, scientific, or cultural
value.
8. “Undocumented property” means property

in the possession of a museum for which the mu-
seum cannot determine by reference to the mu-
seum’s records the property’s owner.
88 Acts, ch 1117, §2

§305B.3, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.3

305B.3 Basic notice requirement.
1. Contents. In addition to any other infor-

mation prescribed for a particular notice, all no-
tices given pursuant to this chapter shall contain
the following information:
a. Lender’s name, or claimant’s name, as ap-

propriate.
b. Lender’s last known address, or claimant’s

last known address, as appropriate.
c. Brief description of the property on loan.
d. Date of the loan, if known.
e. Name of the museum.
f. Name, address, and telephonenumber of the

appropriate person or office to be contacted re-
garding the property.
2. Mailed notice. All notices given by a mu-
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seum pursuant to this chapter shall be mailed to
the lender’s, and any claimant’s, last known ad-
dress by restricted certifiedmail, as defined in sec-
tion 618.15. Notice is deemed given if themuseum
receives proof of receipt within thirty days ofmail-
ing the notice.
3. Published notice. If the museum does not

know the identity of the lender, or does not have an
address for the lender, or if proof of receipt is not
received by the museum within thirty days of
mailing a notice under subsection 2, notice is
deemed given if the museum publishes notice at
least once a week for three consecutive weeks in a
newspaper of general circulation in both of the fol-
lowing:
a. The county in which themuseum is located.
b. The county of the lender’s or claimant’s ad-

dress, if any.
88 Acts, ch 1117, §3

§305B.4, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.4

305B.4 Conservation or disposal of
loaned property.
1. Unless there is a written loan agreement to

the contrary, a museum may apply conservation
measures to or dispose of property on loan to the
museum without the lender’s or claimant’s per-
mission, or formal notice, if immediate action is re-
quired to protect the property on loan or other
property in the custody of the museum or if the
property on loan is a hazard to the health and safe-
ty of the public or the museum staff and if any of
the following apply:
a. Themuseumisunable to reach the lender or

claimant at the lender’s or claimant’s last known
address or phone number if action is to be taken
within more than three days but less than one
week from the time the museum determined ac-
tion was necessary.
b. Themuseum isunable to reach the lender or

claimant at the lender’s or claimant’s last known
phone number prior to taking action if the action
is to be taken within three days or less from the
time the museum determined action was neces-
sary.
c. The lender or claimant does not respond or

will not agree to the protective measures the mu-
seum recommends, yet is unwilling or unable to
terminate the loan and retrieve the property.
2. If amuseumapplies conservationmeasures

to or disposes of property under this section, or
with the agreement of the lender and claimants
unless the agreement provides otherwise, themu-
seum:
a. Has a lien on the property and on the pro-

ceeds of any disposition of the property for the
costs incurred by the museum.
b. Is not liable for injury to or loss of the prop-

erty if the museum:
(1) Had a reasonable belief at the time the ac-

tion was taken that the action was necessary to
protect the property on loan or other property in

the custody of the museum or that the property on
loan was a hazard to the health and safety of the
public or the museum staff.
(2) Exercised reasonable care in the choice and

application of conservation measures.
88 Acts, ch 1117, §4

§305B.5, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.5

305B.5 Notice of injury or loss.
A museum shall give a lender or claimant

prompt notice of any known injury to or loss of
property on loan. The department of cultural af-
fairs shall adopt by rule a form for notice of injury
or loss, no later than January 1, 1989, and shall
distribute the rule and form to all identified mu-
seums in Iowa within sixty days after adoption of
the rule. The notice shall bemailed to the lender’s
or claimant’s last known address in event of injury
or loss of property on loan to the museum. Pub-
lished notice of injury or loss of undocumented
property shall not be required.
88 Acts, ch 1117, §5

§305B.6, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.6

305B.6 Notice of intent to terminate loan
— acquiring title to loaned property.
1. Amuseummay acquire title to loaned prop-

erty pursuant to this section. Amuseummay give
notice of termination of a loan of property at any
time if either of the following apply:
a. The property was loaned to the museum for

an indefinite term.
b. The property was loaned to the museum for

a specified term, and that term has expired.
2. If the lender or claimant does not respond to

the notice of termination provided under subsec-
tion 1 within one year by filing a notice of intent to
preserve an interest in property on loan, the mu-
seum acquires title to the property.
3. A notice of intent to terminate a loan must

include a statement containing substantially the
following information:
“The records of (name of museum) indicate that

you have property on loan to it. The institution
wishes to terminate the loan. You must contact
the institution, establish your ownership of the
property pursuant to section 305B.8, andmake ar-
rangements to collect the property. If you fail to do
so promptly, you will be considered to have do-
nated the property to the institution.”
88 Acts, ch 1117, §6

§305B.7, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.7

305B.7 Acquiring title to undocumented
property.
1. A museum may acquire title to undocu-

mented property held by a museum for seven
years or longer with no valid claim or written con-
tact by any person, all verifiable through the mu-
seum’s written records, by giving notice of acquisi-
tion of title to undocumented property.
2. If a lender or claimant does not respond to

the notice provided in subsection 1 within three
years by filing a notice of intent to retain an in-
terest in property on loan, the museum’s title to
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the property becomes uncontestable under section
305B.9.
3. A notice of acquisition of title must include

a statement containing substantially the follow-
ing information:
“The records of (name of museum) fail to indi-

cate the owner of record of certain property in its
possession. The museum intends to acquire title
to the below described property: (general descrip-
tion of the property). If you claim ownership or
other legal interest in this property you must con-
tact the institution, establish your ownership of
the property pursuant to section 305B.8, and
make arrangements to collect the property. If you
fail to do so promptly, you will be considered to
have waived any claim you may have had to the
property.”
88 Acts, ch 1117, §7

§305B.8, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.8

305B.8 Notice of intent to preserve an in-
terest in property— requirements— form—
disclosure.
1. A notice of intent to preserve an interest in

property on loan to a museum filed pursuant to
this chapter shall be in writing and contain all of
the following information:
a. A description of the property adequate to

enable the museum to identify the property.
b. Documentation sufficient to establish the

claimant as owner of the property.
c. A statement attesting to the truth, to the

best of the signer’s knowledge, of all information
included in or with the notice.
d. The signature, under penalty of perjury, of

the claimant or a person authorized to act on be-
half of the claimant.
2. The museum need not retain a notice which

does not meet the requirements set forth in sub-
section1. If, however, themuseumdoesnot intend
to retain anotice for this reason, themuseumshall
promptly notify the claimant at the address given
on the notice that the museum believes the notice
is ineffective to preserve an interest, and the rea-
sons for the insufficiency. The fact that amuseum
retains a notice under section 305B.12 does not
mean that the museum accepts the sufficiency or
accuracy of the notice or that the notice is effective
to preserve an interest in property on loan to the
museum.
3. The department of cultural affairs shall

adopt by rule a form for notice of intent to preserve
an interest in property on loan to a museum. The
form shall satisfy the requirements of subsection
1 and shall notify the claimant of the rights and
procedures to preserve an interest in museum
property. The form shall also facilitate record-
keeping and record retrieval by a museum. At a
minimumthe formshall provide aplace for record-
ing evidence of receipt of a notice by amuseum, in-
cluding the date of receipt, signature of the person
receiving the notice, and the date on which a copy

of the receipt is returned to the claimant.
88 Acts, ch 1117, §8

§305B.9, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.9

305B.9 Limitations on actions against
museums.
1. An action shall not be brought against amu-

seum for damages because of injury to or loss of
property loaned to the museum more than three
years from the date the museum gives the lender
or claimant notice of the injury or loss or ten years
from the date of the injury or loss, whichever oc-
curs earlier.
2. An action shall not be brought against amu-

seum to recover property on loan more than one
year from the date themuseumgives the lender or
claimant notice of its intent to terminate the loan
or notice of acquisition of title to undocumented
property.
3. An action shall not be brought against amu-

seum to recover property on loanmore than seven
years from the date of the last written contact be-
tween the lender or claimant and the museum as
evidenced by the museum’s records.
4. A lender or claimant is considered to have

donated loaned property to the museum if the
lender fails to file an action to recover the property
on loan to themuseumwithin the periods specified
in subsections 1 through 3.
5. A person who purchases property from a

museum acquires good title to the property if the
museum represents that it has acquired title to
the property pursuant to subsection 4.
6. Notwithstanding subsections 3 and 4, a

lender or claimant who was not given notice as
provided in this chapter that the museum in-
tended to terminate a loan, as provided in section
305B.6, andwho proves that themuseumreceived
an adequate notice of intent to preserve an in-
terest in loaned property, which satisfies all of the
requirements of section 305B.8, within the seven
years immediately preceding the filing of anaction
to recover the property, may recover the property
or, if the property has been disposed of, the reason-
able value of the property at the time it was dis-
posed of plus interest at the legal rate.
7. A museum is not liable at any time, in the

absence of a court order, for returning property to
the original lender, even if a claimant other than
the lender has filed a notice of intent to preserve
an interest in property. If persons claim compet-
ing interests in property in the possession of amu-
seum, the burden is upon the claimants to prove
their interest in an action in equity initiated by a
claimant. A museum is not liable at any time for
returning property to an uncontested claimant
who produced reasonable proof of ownership pur-
suant to section 305B.8.
88 Acts, ch 1117, §9

§305B.10, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.10

305B.10 Museum obligations.
In order to take title pursuant to this chapter a

museum has the following obligations to a lender



2826§305B.10, MUSEUM PROPERTY

or claimant:
1. Themuseumshall retain allwritten records

regarding the property for at least three years
from the date of taking title pursuant to this chap-
ter.
2. The museum shall keep written records on

all loaned property acquired pursuant to section
305B.6. Records shall contain the following infor-
mation:
a. Lender’s name, address, and phone num-

ber.
b. Claimant’s name, address, and phone num-

ber.
c. The nature and terms of the loan.
d. The beginning date of the loan period, if

known.
3. Amuseumaccepting a loan of property on or

after January 1, 1989, shall inform the lender in
writing at the time of the loan of the provisions of
this chapter. A copy of the form notice prescribed
in section 305B.8, or a citation to this chapter, is
adequate for this purpose.
4. The museum is responsible for notifying a

lender or claimant of the museum’s change of ad-
dress or dissolution.
88 Acts, ch 1117, §10

§305B.11, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.11

305B.11 Required museum recordkeep-
ing.
On or after January 1, 1989, a museum shall at

minimum maintain and retain the following rec-
ords, either originals or accurate copies, for a peri-
od of not less than twenty-five years:
1. A notice of intent to preserve an interest in

property.
2. The loan agreement, if any, and a receipt or

ledger for property on loan.
3. A receipt or ledger for property delivered to

an owner or claimant.
4. Records containing the following informa-

tion, as available, for property in the museum’s
possession:
a. Lender’s name, address, and phone num-

ber.
b. Claimant’s name, address, and phone num-

ber.

c. Donor’s name, address, and phone number.
d. Seller’s name, address, and phone number.
e. The nature and terms of the transaction

(loan for specified term, loan for unspecified term,
donation, purchase, etc.).
f. The beginning date of the loan period or

transaction date.
The department of cultural affairs may by rule

determine theminimum formand substance of re-
cordkeeping by museums with regard to museum
property to implement this chapter.
88 Acts, ch 1117, §11

§305B.12, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.12

305B.12 Lender obligations to museum.
1. The lender or claimant of property on loan

to a museum shall notify the museum of a change
of address or change in ownership of the property.
Failure to notify the museum of these changes
may result in the lender’s or claimant’s loss of
rights in the property.
2. The lender or claimant of property on loan

to amuseummay file with the museum a notice of
intent to preserve an interest in the property as
provided for in section 305B.8. The filing of a no-
tice of intent to preserve an interest in property on
loan to a museum does not validate or make en-
forceable any claim which would be extinguished
under the terms of a written agreement, or which
would otherwise be invalid or unenforceable.
88 Acts, ch 1117, §12

§305B.13, MUSEUM PROPERTYMUSEUM PROPERTY, §305B.13

305B.13 Retroactive applicability.
1. Sections 305B.1 through 305B.8 are retro-

actively applicable to all property in the posses-
sion of amuseumwithin the state on or after Janu-
ary 1, 1988.
2. Section 305B.9 is effective July 1, 1989, and

when effective is retroactively applicable to all
property in the possession of the museum before
July 1, 1989, and is prospectively applicable to all
property in the possession of themuseum on or af-
ter July 1, 1989, for which a claim is filed on or af-
ter July 1, 1989.
88 Acts, ch 1117, §13
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§306.1, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.1

306.1 Roads and streets. Repealed by 98
Acts, ch 1075, § 17. See § 306.3, 313.2.

§306.2, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.2

306.2 Definitions.
As used in this chapter, unless the context

otherwise requires:

1. “Agency” means any governmental body
which exercises jurisdiction over any road as pro-
vided in section 306.4.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
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3. “Department” means the state department
of transportation.
[C75, 77, 79, 81, §306.2]
2000 Acts, ch 1148, §1; 2002 Acts, ch 1119, §200,

201

§306.3, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.3

306.3 Definition throughout Code.
As used in this chapter or in any chapter of the

Code relating to highways:
1. “Area service” or “area service system”

means those secondary roads that are not part of
the farm-to-market road system.
2. “County conservation parkways” or “county

conservation parkway system” means those park-
ways located wholly within the boundaries of
county lands operated as parks, forests, or public
access areas.
3. “Farm-to-market roads” or “farm-to-market

road system” means those county jurisdiction in-
tracounty and intercounty roadswhich serve prin-
cipal traffic generating areas and connect such
areas to other farm-to-market roads and primary
roads. The farm-to-market road system includes
those county jurisdiction roads providing service
for short-distance intracounty and intercounty
traffic or providing connections between farm-to-
market roads and area service roads, and includes
those secondary roads which are federal aid eligi-
ble. The farm-to-market road system shall not ex-
ceed thirty-five thousand miles.
4. “Interstate roads” or “interstate road sys-

tem”means those roads and streets of the primary
road system that are designated by the secretary
of the United States department of transportation
as the national system of interstate and defense
highways in Iowa.
5. “Municipal street system” means those

streets withinmunicipalities that are not primary
roads.
6. “Primary roads” or “primary road system”

means those roads and streets both inside andout-
side the boundaries of municipalities which are
under department jurisdiction.
7. “Public road right-of-way”means an area of

land, the right to possession of which is secured or
reserved by the state or a governmental subdivi-
sion for roadway purposes. The right-of-way for
all secondary roads is sixty-six feet in width, un-
less otherwise specified by the county board of su-
pervisors of the respective counties.
8. “Road” or “street” means the entire width

between property lines through private property
or the designatedwidth throughpublic property of
every way or place of whatever nature if any part
of suchway or place is open to the use of the public,
as amatter of right, for purposes of vehicular traf-
fic.
9. “Secondary roads” or “secondary road sys-

tem”means those roads under county jurisdiction.
10. “State park, state institution, and other

state land road system” consists of those roads and

streetswhollywithin the boundaries of state lands
operated as parks, or on which institutions or oth-
er state governmental agencies are located.
[C24, 27, §4636; C31, 35, §4644-c2; C39,

§4644.02; C46, 50, §309.2; C54, 58, 62, 66, §306.2;
C71, 73, 75, 77, 79, 81, §306.3]
92 Acts, ch 1153, §1; 98 Acts, ch 1075, §1

§306.4, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.4

306.4 Jurisdiction of systems.
The jurisdiction and control over the roads and

streets of the state are vested as follows:
1. Jurisdiction and control over the primary

roads shall be vested in the department.
2. Jurisdiction and control over the secondary

roads shall be vested in the county board of super-
visors of the respective counties.
3. Jurisdiction and control over the municipal

street system shall be vested in the governing bod-
ies of each municipality; except that the depart-
ment and the municipal governing body shall ex-
ercise concurrent jurisdiction over the municipal
extensions of primary roads in all municipalities.
When concurrent jurisdiction is exercised, the de-
partment shall consultwith themunicipal govern-
ing bodyas to the kindand type of construction, re-
construction, repair, andmaintenance and the two
parties shall enter into agreements with each oth-
er as to the division of costs thereof.
When the two parties cannot initially come to

agreement as to the division of costs under this
subsection, they shall contract with an organiza-
tion in this state to provide mediation services.
The costs of the mediation services shall be equal-
ly allocated between the two parties. If after sub-
mitting to mediation the parties still cannot come
to agreement as to the division of costs, themedia-
tor shall sign a statement that the parties did not
reach an agreement, and the parties shall then
submit the matter for binding arbitration to a
mutually agreed-upon third party. If the parties
cannot agree upon a third-party arbitrator, they
shall submit the matter to an arbitrator selected
under the rules of the American arbitration asso-
ciation.
4. Jurisdiction and control over the roads and

streets in any state park, state institution or other
state land shall be vested in the board, commis-
sion, or agency in control of such park, institution,
or other state land; except that:
a. The department and the controlling agency

shall have concurrent jurisdiction over any road
which is an extension of a primary road andwhich
both enters and exits from the state land at sepa-
rate points. The departmentmay expend themon-
eys available for such roads in the samemanner as
the department expends such funds on other roads
over which the department exercises jurisdiction
and control. The parties exercising concurrent ju-
risdiction may enter into agreements with each
other as to the kind and type of construction, re-
construction, repair and maintenance and the di-
vision of costs thereof. In the absence of such
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agreement the jurisdiction and control of such
road shall remain in the department.
b. The board of supervisors of any county and

the controlling state agency shall have concurrent
jurisdiction over any roadwhich is an extension of
a secondary road and which both enters and exits
from the state land at separate points. The board
of supervisors of any county may expend the mon-
eys available for such roads in the samemanner as
the board expends such funds on other roads over
which the board exercises jurisdiction and control.
The parties exercising concurrent jurisdiction
may enter into agreements with each other as to
the kind and type of construction, reconstruction,
repair and maintenance and the division of costs
thereof. In the absence of such agreement, the ju-
risdiction and control of such road shall remain in
the board of supervisors of the county.
5. Jurisdiction and control over parkways

within county parks and conservation areas shall
be vested in the county conservation boardswithin
their respective counties; except that:
a. The department and the county conserva-

tion board shall have concurrent jurisdiction over
an extension of a primary road which both enters
and exits from a county park or other county con-
servation area at separate points. The depart-
mentmay expendmoneys available for such roads
in the same manner as the department expends
such funds on other roads over which the depart-
ment exercises jurisdiction and control. The par-
ties exercising concurrent jurisdiction may enter
into agreementswith each other as to the kind and
type of construction, reconstruction, repair and
maintenance and the division of costs thereof. In
the absence of such agreement, the jurisdiction
and control of such roads shall remain in the de-
partment.
b. The board of supervisors of any county and

the county conservation board shall have concur-
rent jurisdiction over an extension of a secondary
road which both enters and exits from a county
park or other county conservationareaat separate
points. The board of supervisors of any county
mayexpendmoneys available for such roads in the
same manner as the board expends such funds on
other roads over which the board exercises juris-
diction and control. The parties exercising concur-
rent jurisdiction may enter into agreements with
each other as to the kind and type of construction,
reconstruction, repair and maintenance and the
division of costs thereof. In the absence of such
agreement, the jurisdiction and control of such
roads shall remain in the board of supervisors of
the county.
[C51, §514; R60, §819; C73, §920; C97, §1482;

C24, 27, §4560, 4635 – 4677, 4780 – 4812; C31, 35,
§4560, 4644-c1; C39, §4560, 4644.01; C46, 50,
§309.1; C54, 58, 62, 66, §306.3; C71, 73, 75, 77, 79,
81, §306.4]
89 Acts, ch 134, §1

§306.5, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.5

306.5 Continuity of farm-to-market road
system in municipalities, parks, and institu-
tions.
The farm-to-market road system shall be a con-

tinuous interconnected systemandprovision shall
bemade for continuity by the designation of exten-
sions within municipalities, state parks, state in-
stitutions, other state lands, and county parks and
conservation areas. The mileage of such exten-
sions of the system shall be included in the total
mileage of the farm-to-market road system.
[C71, 73, 75, 77, 79, 81, §306.5]
98 Acts, ch 1075, §2

§306.6, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.6

306.6 Farm-to-market review board.
A farm-to-market review board is created.

Members shall be appointed by the Iowa county
engineers association. This board shall select a
chairperson from among its members by majority
vote of the total membership.
The farm-to-market review board shall review

any and all farm-to-market system modification
proposals. The farm-to-market review board shall
make final administrative determinations based
on sound farm-to-market road systemdesignation
principles for all modifications relative to the
farm-to-market road system.
[C71, 73, 75, 77, 79, 81, §306.6; 81Acts, ch 97, §1]
86 Acts, ch 1245, §2034; 87 Acts, ch 43, §6; 90

Acts, ch 1223, §25; 95 Acts, ch 3, §1; 98 Acts, ch
1075, §3
§306.6A, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.6A

306.6A Farm-to-market road system
modifications.
1. Modifications to the existing farm-to-

market road system and designation of farm-to-
market routes on new alignment shall be accom-
plished in accordance with procedural rules
adopted by the farm-to-market review board, sub-
ject to the following procedures:
a. Counties shall initiate system modifica-

tions by submitting a resolution from the board of
supervisors to the department.
b. The department shall submit the resolution

to the farm-to-market review board and provide
additional material as requested by the board.
c. Upon receipt of a county’s resolution re-

questing a farm-to-market system modification,
the farm-to-market review board shall review the
proposed system modification and shall consider,
but not be limited to considerationof, the following
factors:
(1) Intracounty and intercounty continuity of

systems.
(2) Properly integrated systems.
(3) Existing and potential traffic.
(4) Land use.
(5) Location.
(6) Equitable distribution of farm-to-market

mileage among the counties.
2. Upon completion of the review process, the

farm-to-market review board may do any of the



2830§306.6A, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS

following:
a. Approve the requested modifications to the

farm-to-market road system and submit themodi-
fications to the department for processing.
b. Deny the requested modifications.
c. Request additional information for further

review.
98 Acts, ch 1075, §4

§306.7, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.7

306.7 Functions changed or new roads
added. Repealed by 98Acts, ch 1075, § 17. See
§ 306.6A.

§306.8, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.8

306.8 Transfer of jurisdiction.
Prior to a change in jurisdiction of a road or

street, the unit of government having jurisdiction
shall either place the road or street and any struc-
tures on the road or street in good repair or provide
for the transfer of money to the appropriate juris-
diction in an amount sufficient for the repairs to
the road or street and any structures on the road
or street.
Transfers of the jurisdiction and control of roads

and streets may take place if agreements are en-
tered into between the jurisdictions of government
involved in the transfer of such roads and streets.
[C71, §306.8; C73, 75, 77, §306.8, 313.2; C79, 81,

§306.8]
98 Acts, ch 1075, §5

§306.9, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.9

306.9 Diagonal roads— restoring and im-
proving existing roads.
It is the policy of the state of Iowa that relocation

of primaryhighways through cultivated land shall
be avoided to themaximumextent possible. When
the volume of traffic for which the road is designed
or other conditions, including designation as part
of the network of commercial and industrial high-
ways, require relocation, diagonal routes shall be
avoided if feasible and prudent alternatives con-
sistent with efficient movement of traffic exist.
The improvement of two-lane roads shall utilize

the existing right-of-way unless alignment or oth-
er conditions, including designation as part of the
network of commercial and industrial highways,
make changes imperative, and when a two-lane
road is expanded to a four-lane road, the normal
procedure shall be that the additional right-of-
way be contiguous to the existing right-of-way un-
less relocated for compelling reasons, including
the need to provide efficientmovement of traffic on
the network of commercial and industrial high-
ways. This policy does not apply to ahighwayproj-
ect forwhich the corridor has beenapprovedby the
state department of transportation and the corri-
dor has been finalized by September 1, 1977.
It is the policy of the state of Iowa that in

constructing primary highways designed with
four-lane divided roadways, access controls shall
be limited to the minimum level necessary, as de-

termined by the department, to ensure the safe
and efficientmovement of traffic or to complywith
federal aid requirements.
Unless otherwise required by the federal law or

regulation, it is also the policy of this state that
roaduse tax fundmoneys shall be used to rehabili-
tate or reconstruct existing roads, streets, and
bridges using substantially existing right-of-way.
This paragraph does not apply where additional
right-of-way is needed for the construction or
completion of designated interstate or city routes
and highway bypasses or highways designated as
part of the network of commercial and industrial
highways.
[C79, 81, §306.9; 81 Acts 2d Ex, ch 2, §1]
83 Acts, ch 198, §14; 89 Acts, ch 134, §2; 98 Acts,

ch 1075, §6

§306.10, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.10

306.10 Power to establish, alter or vacate.
In the construction, improvement, operation or

maintenance of any highway, or highway system,
the agencywhich has control and jurisdiction over
such highway or highway system, shall have pow-
er, on its own motion, to alter or vacate and close
any such highway or railroad crossing thereon,
and to establishnewhighways or railroad crossing
thereonwhichare or are intended to become apart
of the highway system over which said agency has
jurisdiction and control.
[C73, §937, 954; C97, §1496, 1509; S13, §1509;

C24, §4577, 4593, 4732; C27, 31, §4577, 4593,
4755-b27, 4755-d2; C35, §4577, 4593, 4631-e1,
4755-b27, 4755-d2; C39, §4577, 4593, 4631.1,
4755.23, 4755.37;C46, 50, §306.18, 306.34, 308.2,
313.25, 313.46; C54, 58, 62, 66, §306.4; C71, 73, 75,
77, 79, 81, §306.10]

§306.11, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.11

306.11 Hearing — place — date.
In proceeding to the vacation and closing of a

road, part thereof, or railroad crossing, the agency
in control of the road, or road system, shall fix a
date for a hearing on the vacation and closing in
the county where the road, or part thereof, or
crossing, is located, and if located inmore than one
county, then in a county in which any part of the
road or crossing is located. If the road to be va-
cated or changed is a secondary road located in
more than one county, the boards of supervisors of
the counties, acting jointly, shall fix a date for a
hearing on the vacation or change in either or any
of the counties where the road, or part thereof, is
located. If the proposedvacation is of part of a road
right-of-way held by easement andwill not change
the existing traveled portion of the road or deny
access to the roadbyadjoining landowners, ahear-
ing is not required.
[C31, 35, §4755-d2, 4755-d3; C39, §4755.37,

4755.38; C46, 50, §313.46, 313.47; C54, 58, 62, 66,
§306.5; C71, 73, 75, 77, 79, 81, §306.11]
2000 Acts, ch 1074, §1; 2000 Acts, ch 1232, §65
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§306.12, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.12

306.12 Notice — service.
Notice of the hearing under section 306.11 shall

be published in a newspaper of general circulation
in the county or countieswhere the road is located,
not less than four normore than twenty days prior
to thedate of hearing. The agencywhich is holding
the hearing shall notify all adjoining property
owners, all utility companies whose facilities ad-
join the road right-of-way or are on the road right-
of-way, and the department, boards of supervisors,
or agency in control of affected state lands, of the
time and place of the hearing, by certified mail.
[SS15, §1527-r7; C24, 27, §4621; C31, 35, §4621,

4755-d4; C39, §4621, 4755.39; C46, 50, §306.62,
313.48; C54, 58, 62, 66, §306.6; C71, 73, 75, 77, 79,
81, §306.12]
92 Acts, ch 1049, §1; 94 Acts, ch 1013, §1; 95

Acts, ch 54, §1; 2000 Acts, ch 1074, §2

§306.13, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.13

306.13 Notice — requirements.
Said notice shall state the time andplace of such

hearing, the location of the particular road, or part
thereof, or crossing, the vacation and closing of
which is to be considered, and such other data as
may be deemed pertinent.
[C31, 35, §4755-d5; C39, §4755.40; C46, 50,

§313.49;C54, 58, 62, 66, §306.7; C71, 73, 75, 77, 79,
81, §306.13]

§306.14, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.14

306.14 Objections — claims for damages.
Thedepartment, the board of supervisors, or the

agency in control of affected state lands and any
interested person,may appear and be heard at the
hearing. Any person owning land abutting on a
road proposed to be vacated and closed, shall have
the right to file, in writing, a claim for damages at
any time on or before the date fixed for hearing.
However, for purposes of this chapter, if an occu-
pied homestead is not located on the abutting land
and if the vacating and closing of the road will not
landlock the abutting land, a person shall not have
a right to claim damages.
[C31, 35, §4755-d6; C39, §4755.41; C46, 50,

§313.50;C54, 58, 62, 66, §306.8; C71, 73, 75, 77, 79,
81, §306.14]
94 Acts, ch 1013, §2

§306.15, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.15

306.15 Purchase and sale of property.
If as to any one or more properties affected by

the proposed vacation and closing of a secondary
road, it appears to the board of supervisors to be in
the interest of economy or public welfare, the
boardmay purchase or condemn, by proceeding as
this chapter provides, the entire properties, and
make payment for them. After the road has been
vacated and closed the board shall sell the proper-
ties at the best attainable price.
[C31, 35, §4755-d7; C39, §4755.42; C46, 50,

§313.51;C54, 58, 62, 66, §306.9; C71, 73, 75, 77, 79,

81, §306.15]
83 Acts, ch 123, §107, 209

§306.16, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.16

306.16 Final order.
After the hearing, the agency which instituted

the proceedings and conducted the hearing shall
enter an order either dismissing the proceedings,
or vacating and closing the road, part thereof, or
crossing, in which event it shall determine and
state in the order the amount of the damages al-
lowed to each claimant. The order thus entered
shall be final except as to the amount of the dam-
ages unless the order is rescinded as provided in
section 306.17. A copy of the order shall be filed
with the county auditor of the county or counties
in which the road, part thereof, or crossing, is lo-
cated and with the department and the agency in
control of any affected state land.
[C31, 35, §4755-d7; C39, §4755.42; C46, 50,

§313.51; C54, 58, 62, 66, §306.10; C71, 73, 75, 77,
79, 81, §306.16]

§306.17, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.17

306.17 Appeal.
Notwithstanding the terms of the Iowaadminis-

trative procedure Act, any claimant for damages
may, by serving, within twenty days after the or-
der has been issued, a written notice upon the
agency which instituted and conducted the pro-
ceedings, appeal as to the amount of damages, to
the district court of the county in which the land
is located, in the manner and form prescribed in
chapter 6B with reference to appeals from con-
demnation, and the proceedings shall thereafter
conform to the applicable provisions of that chap-
ter. If, in the opinion of the agency, the damages as
finally determined on appeal are excessive, the
agency may rescind its order vacating and closing
the road, part thereof, or crossing, and the right-
of-way shall remain under the jurisdiction of the
agency. If the order is rescinded at any time after
an appeal is taken, the agency shall pay reason-
able attorney fees incurred by the claimant as
taxed by the court.
[R60, §873; C73, §959; C97, §1513; C24, 27,

§4597; C31, 35, §4597, 4755-d8; C39, §4597,
4755.43; C46, 50, §306.38, 313.52; C54, 58, 62, 66,
§306.11; C71, 73, 75, 77, 79, 81, §306.17]

§306.18, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.18

306.18 Establishment.
In the establishment of any road, the agency in

control of such road or road system need not cause
a hearing to be held thereon or notice to be pub-
lished thereof, but may do so.
[C51, §535, 536; R60, §840, 841; C73, §934; C97,

§1493; C24, 27, 31, 35, 39, §4573;C46, 50, §306.14;
C54, 58, 62, 66, §306.12; C71, 73, 75, 77, 79, 81,
§306.18]

§306.19, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.19

306.19 Right-of-way — access — notice.
1. In the maintenance, relocation, establish-

ment, or improvement of any road, including the
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extension of such road within cities, the agency
having jurisdiction and control of such road shall
have authority to purchase or to institute and
maintain proceedings for the condemnation of the
necessary right-of-way therefor. Such agency
shall likewise have power to purchase or institute
andmaintain proceedings for the condemnation of
land necessary for highway drainage, or land con-
taining gravel or other suitable material for the
improvement or maintenance of highways, to-
gether with the necessary road access or right of
access thereto.
2. Whenever the agency condemns or pur-

chases property access rights or alters by length-
ening any existing driveway to a road from abut-
ting property, except during the time required for
construction andmaintenance of the road or high-
way, the agency shall:
a. Compensate the owner for any diminution

in the market value of the property by the denial
or alteration by lengthening the driveway. In com-
puting the diminution in value, no consideration
shall be given to the additional maintenance ex-
pense for maintaining the additional length of
driveway, but in lieu thereof, both in condemna-
tion proceedings or negotiated purchases, the
agency shall pay to the owner the sum of twenty
dollars for every lineal foot of additional length of
driveway located on the owner’s property. This
payment shall represent just compensation to the
property owner for the additional driveway main-
tenance caused by reason of the highway or road
project.
b. If in the opinion of the agency it would be

more economical to purchase the entire tract of the
property owner than to provide and pay the main-
tenance expense required under the provisions of
this section, proceedwith the acquisition of the en-
tire tract of land; or
c. If mutually agreeable, move buildings from

an existing location to a location requiring an
equal or lesser length of driveway and provide an
adequate driveway to a public road.
3. None of the foregoing requirements shall

prohibit the property owner and the agency from
entering into amutually acceptable agreement for
the replacement, relocation, construction, or
maintenance of any alternate driveway on the
owner’s property. Compensation for any property
rights taken in the establishment of any alterna-
tive temporary or permanent access shall be paid
as in any other purchase or condemnation of prop-
erty.
4. Proceedings for the condemnation of land

for any highway shall be under the provisions of
chapter 6A and chapter 6B. Provided that, in the
condemnation of right-of-way for secondary roads
that is contiguous to existing road right-of-way for
themaintenance, safety improvement, or upgrade
of the existing secondary road, the board of super-
visors may proceed as provided in sections 306.28
to 306.37.

5. a. The department may notify a city or
county that a roadunder the jurisdiction or control
of the department will be established, improved,
relocated, or maintained and that the department
may need to acquire additional right-of-way or
property rightswithin anareadescribedby thede-
partment. The notice shall include a depiction of
the area on a map provided by the city, county, or
the department. This notice shall be valid for a pe-
riod of three years from the date of notification to
the city or county andmaybe refiled by the depart-
ment every three years. Within seven days of fil-
ing the notice, the department shall publish in a
newspaper of public record a description and map
of the area and a description of the potential re-
strictions applied to the city or countywith respect
to the granting of building permits, approving of
subdivision plats, or zoning changes within the
area.
b. The city or county shall notify the depart-

ment of an application for a building permit for
construction valued at twenty-five thousand dol-
lars or more, of the submission of a subdivision
plat, or of a proposed zoning change within the
area at least thirty days prior to granting the pro-
posed building permit, approving the subdivision
plat, or changing the zoning.
c. If the department, within the thirty-day pe-

riod, notifies the city or county that the depart-
ment is proceeding to acquire all or part of the
property or property rights affecting the area, the
city or county shall not issue the building permit,
approve the subdivision plat, or change the zon-
ing. The department may apply to the city or
county for an extension of the thirty-day period.
After a public hearing on the matter, the city or
county may grant an additional sixty-day exten-
sion of the period.
d. The department shall begin the process of

acquiring property or property rights from af-
fected personswithin ten days of the department’s
written notification of intent to the city or county.
6. If the agency determines that it is necessary

to relocate a utility facility, the agency shall have
the authority to institute and maintain proceed-
ings on behalf of the owner of the utility facility for
the condemnation of replacement property rights.
The replacement property rights shall be equal in
substance to the existing rights of the owner of the
utility facility, except that the replacement prop-
erty rights shall be for a width and location
deemedappropriate andnecessary for theneeds of
the owner of the utility facility, as determined by
the agency and the owner of the facility. The re-
placement property rights of the owner of the util-
ity facility shall be subordinate to the rights of the
agency only to the extent necessary for the con-
struction andmaintenance of the designated road.
Within a reasonable time after completion of the
relocation, all previously owned property rights of
the owner of the utility facility no longer required
for operation andmaintenance of the utility facili-
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ty shall be released or conveyed to the appropriate
parties. The authority of the agency under this
subsection may only be exercised upon execution
of a relocation agreement between the agency and
the owner of the utility facility. For purposes of
this subsection, “utility facility”means an electric,
gas, water, steam power, or materials transmis-
sion or distribution system; a transportation sys-
tem; a communications system, including cable
television; and fixtures, equipment, or other prop-
erty associated with the operation, maintenance,
or repair of the system. A utility facility may be
publicly, privately, or cooperatively owned.
7. For the purposes of this section, the term

“driveway” shall mean away of ingress and egress
located entirely on private property, consisting of
a lane or passageway leading from a residence to
a public roadway or highway.
[C24, §4732;C27, 31, 35, §4755-b27;C39, §4658,

4683.23, 4755.23; C46, 50, §309.64, 310.23,
313.25;C54, 58, 62, 66, §306.13;C71, 73, 75, 77, 79,
81, §306.19]
91 Acts, ch 114, §1; 94 Acts, ch 1030, §1; 95 Acts,

ch 135, §2; 96 Acts, ch 1126, §1; 99 Acts, ch 171,
§26, 27, 42; 2001 Acts, ch 32, §1

1999 amendments to subsections 3 and 4 apply to state highway con-
struction projects approved for commencement by the transportation com-
mission on or after July 1, 1999, and to all other condemnation proceedings
in which the application for condemnation is filed on or after July 1, 1999;
see 99 Acts, ch 171, §42

§306.20, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.20

306.20 Cemeteries.
No road shall be established through any ceme-

tery or burying ground without the consent of all
the parties affected by the same.
[C51, §525; R60, §830; C73, §925; C97, §1487;

SS15, §1527-r4; C24, §4566, 4732; C27, 31, 35,
§4566, 4755-b27; C39, §4566, 4755.23; C46, 50,
§306.7, 313.25; C54, 58, 62, 66, §306.14; C71, 73,
75, 77, 79, 81, §306.20]

§306.21, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.21

306.21 Plans, plats and field notes filed.
All roadplans, plats and fieldnotes and true and

accurate diagrams of water, sewage and electric
power lines for rural subdivisions shall be filed
with and approved by the board of supervisors and
the county engineer before the subdivision is laid
out or recorded. Such plans shall be clearly desig-
nated as “completed”, “partially completed” or
“proposed” with a statement of the portion com-
pleted and the expected date of full completion. If
such road plans are not approved as provided in
this section such roads shall not become the part
of any road system as defined in this chapter.
[C51, §533, 550; R60, §838, 855; C73, §933, 949;

C97, §1492, 1504; C24, 27, §4571, 4589; C31, 35,
§4571, 4589, 4755-c1; C39, §4571, 4589, 4619,
4686.24, 4755.24; C46, 50, §306.12, 306.30,
306.60, 310.24, 313.26; C54, 58, 62, 66, §306.15;
C71, 73, 75, 77, 79, 81, §306.21]
90 Acts, ch 1236, §43

§306.22, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.22

306.22 Sale of unused right-of-way.
When title to any tract of land has been or may

be acquired for the construction or improvement of
any highway, and when in the judgment of the
agency in control of the highway, the tract will not
be used in connectionwith or for the improvement,
maintenance, or use of the highway, the agency in
control of the highway may sell the tract for cash.
The departmentmay contract for the sale of any

tract of land subject to the following terms and
conditions:
1. The discounted present market value of the

contract offer, including the cash down payment,
shall exceed one hundred ten percent of the high-
est cash offer submitted for the tract if a cash offer
is received. The discount rate shall be the rate of
interest stated in the contract.
2. The cash down payment shall be equal to or

in excess of five percent of the total purchase price.
3. The termof the contract shall not exceed ten

years.
4. The rate of interest stated in the contract

shall not be less than the prevailing rate of in-
terest charged on contract land sales by sellers in
the county or general area in which the tract of
land is located.
5. The department shall advertise for cash

bids and contract offers before accepting a con-
tract offer.
6. The appraised value of property sold under

a land contract sale shall be at least five thousand
dollars.
7. Any tract of land sold on contract shall be

listed on the tax rolls by and taxed to the contract
purchaser, as provided in chapters 428 and 443;
assessed and valued as provided in chapter 441;
taxes levied as provided in chapter 444; collected
as provided in chapter 445; and subject to tax sale,
redemption, and apportionment of taxes as pro-
vided in chapters 446 to 449. The contract pur-
chaser shall discharge and pay all taxes.
If any tract of land is sold, the sale shall be sub-

ject to the right of a utility association, company,
or corporation to continue in possession of a right-
of-way in use at the time of the sale.
[C35, §4755-f1; C39, §4755.44;C46, 50, §313.53;

C54, 58, 62, 66, §306.16; C71, 73, 75, 77, 79, 81,
§306.22]
86 Acts, ch 1245, §1987; 92 Acts, ch 1163, §71

§306.23, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.23

306.23 Notice — preference of sale.
1. The agency in control of a tract, parcel, or

piece of land, or part thereof, which is unused
right-of-way shall send by certifiedmail to the last
known address of the present owner of adjacent
land from which the tract, parcel, piece of land, or
part thereof, was originally purchased or con-
demned for highway purposes, and to the person
who owned the land at the time it was purchased
or condemned for highway purposes, notice of the
agency’s intent to sell the land, the name and ad-
dress of any other person to whom a notice was
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sent, and the fairmarket value of the real property
based upon an appraisal by an independent ap-
praiser.
2. The notice shall give an opportunity to the

present owner of adjacent property and to the per-
son who owned the land at the time it was pur-
chased or condemned for highway purposes to be
heard and make offers within sixty days of the
date the notice is mailed for the tract, parcel, or
piece of land to be sold. An offer which equals or
exceeds in amount any other offer received and
which equals or exceeds the fair market value of
the property shall be given preference by the
agency in control of the land. If no offers are re-
ceived within sixty days or if no offer equals or ex-
ceeds the fair market value of the land, the agency
shall transfer the land for a public purpose or pro-
ceed with the sale of the property.
3. For the purposes of this section, “public pur-

pose”means the transfer to a state agency or a city,
county, or other political subdivision for a public
purpose.
[C35, §4755-f2; C39, §4755.45;C46, 50, §313.54;

C54, 58, 62, 66, §306.17; C71, 73, 75, 77, 79, 81,
§306.23; 81 Acts, ch 98, §1; 82 Acts, ch 1104, §7]
87 Acts, ch 35, §1; 97 Acts, ch 149, §2, 3

§306.24, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.24

306.24 Conditions.
Any sale of land as herein authorized shall be

upon the conditions that the tract, parcel, or piece
of land so sold shall not be used in any manner so
as to interfere with the use of the highway by the
public, or to endanger public safety in the use of
the highway, or to thematerial damage of the adja-
cent owner.
[C35, §4755-f3; C39, §4755.46;C46, 50, §313.55;

C54, 58, 62, 66, §306.18; C71, 73, 75, 77, 79, 81,
§306.24]

§306.25, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.25

306.25 Execution of conveyance.
If a sale of land in connection with a primary

road, state park road, or institutional road has
been authorized as provided in this chapter, writ-
ten conveyances containing the conditions as pre-
scribed by the controlling state agency shall be
made in the name of the state and signed by the
governor andsecretary of state,with the great seal
of the state of Iowa attached. If a sale of land in
connection with a secondary road has been autho-
rized by the board of supervisors as provided in
this chapter, written conveyances containing the
provisions prescribed by the board of supervisors
shall bemade in the nameof the county and signed
by the chairperson of the board of supervisors and
the county auditor.
[C35, §4755-f4; C39, §4755.47;C46, 50, §313.56;

C54, 58, 62, 66, §306.19; C71, 73, 75, 77, 79, 81,
§306.25]
92 Acts, ch 1163, §72

§306.26, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.26

306.26 Payment of damages and right-of-
way cost — proceeds of sale.
Damages allowed on account of the vacation of

any highway and costs incident thereto, right-of-
way or land purchased or condemned for or on ac-
count of any highway and costs incident thereto,
and the funds received from the sale or rental of
any highway right-of-way or land, shall be paid
from or credited to, as the case may be, the road
fund or funds applicable to said highway or high-
way system.
[C51, §546; R60, §851; C73, §946; C97, §1501;

C24, 27, §4586; C31, 35, §4586, 4755-d8, -f5; C39,
§4586, 4755.43, 4755.48;C46, 50, §306.27, 313.52,
313.57;C54, 58, 62, 66, §306.20;C71, 73, 75, 77, 79,
81, §306.26]

§306.27, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.27

CHANGES IN ROADS, STREAMS, OR DRY RUNS

§306.27, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.27

306.27 Changes for safety, economy, and
utility.
The state department of transportation as to

primary roads and the boards of supervisors as to
secondary roads on their own motion may change
the course of anypart of any roador stream,water-
course, or dry run and may pond water in order to
avoid the construction and maintenance of
bridges, or to avoid grades, or railroad crossings,
or to straighten a road, or to cut off dangerous cor-
ners, turns or intersections on the highway, or to
widen a road above statutorywidth, or for the pur-
pose of preventing the encroachment of a stream,
watercourse, or dry runupon thehighway. Thede-
partment and the board of supervisors shall con-
duct their proceedings in the manner and form
prescribed in chapter 6B, except that the board of
supervisors may use the form prescribed in sec-
tions 306.28 to 306.37 for the condemnation of
right-of-way that is contiguous to existing road
right-of-way and necessary for the maintenance,
safety improvement, or upgrade of the existing
secondary road. Changes are subject to chapter
455B and chapter 459, subchapters II and III.
[C97, §427; SS15, §1527-r1; C24, 27, 31, 35, 39,

§4607; C46, 50, §306.48; C54, 58, 62, 66, §306.21;
C71, 73, 75, 77, 79, 81, §306.27]
83 Acts, ch 101, §66; 87 Acts, ch 61, §1; 99 Acts,

ch 171, §28, 42
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§306.28, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.28

306.28 Appraisers.
If the board is unable, by agreement with the

owner, to acquire the necessary right-of-way to ef-
fect such change, a compensation commission
shall be selected pursuant to section 6B.4, to ap-
praise the damages consequent on the taking of
the right-of-way.
[SS15, §1527-r1, -r2; C24, 27, 31, 35, 39, §4610;

C46, 50, §306.51; C54, 58, 62, 66, §306.22; C71, 73,
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75, 77, 79, 81, §306.28]
99 Acts, ch 171, §29, 42
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§306.29, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.29

306.29 Notice.
The county auditor shall cause the following no-

tice to be served on the individual owner of each
tract or parcel of land to be taken for such right-of-
way, as shown by the transfer books in the office of
such county auditor, andupon each person owning
or holding a mortgage, or lease, upon such land as
shown by the county records, and upon the actual
occupant of such land if other than the owner
thereof:

To whom it may concern: Notice is given that
the board of supervisors of . . . . . . . . . . . . county,
Iowa, propose to condemn for road purposes the
following described real estate in said
county: (Here describe the right-of-way, and the
tract or tracts fromwhich such right-of-waywill be
taken.) The damages caused by said condemna-
tion will be assessed by a compensation commis-
sion appointed as provided by law for the purpose
of appraising the damages. All parties interested
are further notified that the compensation com-
mission will, when duly appointed, proceed to ap-
praise the damages, will report the appraisement
to the board of supervisors and that the board will
pass thereon as provided by law, and that at all
such times andplaces youmaybe present. Youare
further notified that at the hearing before the su-
pervisors you may file objections to the use of the
land for road purposes and that all such objections
not so made will be deemed waived.

. . . . . . . . . . . . . . . . . . . .
County Auditor.

[SS15, §1527-r2, -r3, -r6; C24, 27, 31, 35, 39,
§4611; C46, 50, §306.52; C54, 58, 62, 66, §306.23;
C71, 73, 75, 77, 79, 81, §306.29]
99 Acts, ch 171, §30, 42
1999 amendment to unnumbered paragraph 2 applies to state highway

construction projects approved for commencement by the transportation
commission on or after July 1, 1999, and to all other condemnation proceed-
ings in which the application for condemnation is filed on or after July 1,
1999; see 99 Acts, ch 171, §42

§306.30, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.30

306.30 Service of notice.
Owners, occupants, and mortgagees of record

who are residents of the county shall be personally
served in the manner in which and for the time
original notices in the district court are required
to be served.
Owners andmortgagees of recordwho do not re-

side in the county and owners and mortgagees of
recordwho do reside in the countywhen the officer
returns that they cannot be found in the county,
shall be served by publishing the notice as pro-

vided in section 331.305 and also by mailing by
certifiedmail a copy of the notice to the owner and
mortgagee of record addressed to the owner’s and
mortgagee of record’s last known address, and the
county auditor shall furnish to the board of super-
visors the county auditor’s affidavit that thenotice
has been sent, which affidavit shall be conclusive
evidence of the mailing of the notice.
Personal service outside the county but within

the state shall take the place of service by publica-
tion.
No service need be had on onewho has exercised

the right to select an appraiser.
[SS15, §1527-r2, -r3; C24, 27, 31, 35, 39, §4612;

C46, 50, §306.53; C54, 58, 62, 66, §306.24; C71, 73,
75, 77, 79, 81, §306.30]
87 Acts, ch 43, §7
Time and manner of service, R.C.P. 1.302 – 1.315

§306.31, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.31

306.31 Assessment.
The appraisers shall forthwith proceed to the

assessment of damages and shallmakewritten re-
port of the damages to the board of supervisors.
[SS15, §1527-r2; C24, 27, 31, 35, 39, §4613;C46,

50, §306.54; C54, 58, 62, 66, §306.25; C71, 73, 75,
77, 79, 81, §306.31]
99 Acts, ch 171, §31, 42
1999 amendment applies to state highway construction projects ap-

proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42

§306.32, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.32

306.32 Hearing — adjournment.
The board shall proceed to a hearing on the ob-

jections or assessment of damages of any owner,
mortgagee of record, and the actual occupant of
such land if any of whom it has acquired jurisdic-
tion, or if there be owners, mortgagee of record,
and the actual occupant of such land if any over
whom jurisdiction has not been acquired, the
boardmay adjourn such hearing until a datewhen
jurisdiction will be complete as to all owners.
[SS15, §1527-r3; C24, 27, 31, 35, 39, §4614;C46,

50, §306.55; C54, 58, 62, 66, §306.26; C71, 73, 75,
77, 79, 81, §306.32]

§306.33, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.33

306.33 Hearing on objections.
The board shall, at the final hearing, first pass

on the objections to the proposed change. If objec-
tions be sustained the proceedings shall be dis-
missed unless the board finds that the objections
may be avoided by a change of plans, and to this
end an adjournment may be ordered, if necessary,
in order to secure service on additional parties.
[SS15, §1527-r3; C24, 27, 31, 35, 39, §4615;C46,

50, §306.56; C54, 58, 62, 66, §306.27; C71, 73, 75,
77, 79, 81, §306.33]

§306.34, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.34

306.34 Hearing on claims for damages.
When objections to the proposed change are

overruled, the board shall proceed to determine
the damages to be awarded to each claimant. If
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the damages finally awarded are, in the opinion of
the board, excessive, the proceedings shall be dis-
missed; if not excessive, the board may, by proper
order, establish such proposed change.
[SS15, §1527-r3; C24, 27, 31, 35, 39, §4616;C46,

50, §306.57; C54, 58, 62, 66, §306.28; C71, 73, 75,
77, 79, 81, §306.34]

§306.35, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.35

306.35 Appeals.
Claimants for damages may appeal to the dis-

trict court from the award of damages in the man-
ner and time for taking appeals from the orders es-
tablishing highways generally.
[C97, §428; SS15, §1527-r3; C24, 27, 31, 35, 39,

§4617; C46, 50, §306.58; C54, 58, 62, 66, §306.29;
C71, 73, 75, 77, 79, 81, §306.35]

§306.36, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.36

306.36 Damages onappeal—rescissionof
order.
If the damages as finally determined on appeal

be, in the opinion of the board, excessive, the board
may rescind its order establishing such change.
[SS15, §1527-r3; C24, 27, 31, 35, 39, §4618;C46,

50, §306.59; C54, 58, 62, 66, §306.30; C71, 73, 75,
77, 79, 81, §306.36]

§306.37, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.37

306.37 Tender of damages.
Noappeal fromanaward of damages shall delay

the prosecution of the work when the amount of
the award is tendered in writing to the claimant
and such tender is kept good. An order to the audi-
tor to issue warrants to claimants for damages
shall constitute a valid tender, if funds are avail-
able to promptly meet such warrants. Acceptance
of the amount of such tender bars an appeal.
Should possession of the condemned premises be
taken pending appeal and the final award be not
paid, the county shall be liable for all damages
caused during such possession.
[SS15, §1527-r3; C24, 27, 31, 35, 39, §4620;C46,

50, §306.61; C54, 58, 62, 66, §306.31; C71, 73, 75,
77, 79, 81, §306.37]

§306.38, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.38

GENERAL PROVISIONS

§306.38, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.38

306.38 Rental of acquired property pend-
ing use.
In the event that landacquired for improvement

of any highway is not immediately needed for such
improvement, the agency in control of said high-
waymay rent such land or buildings thereon to re-
sponsible persons for a cash rental consistentwith
the fairmarket value of similar property. The said
agency may employ a local real estate firm for
management and collection of rentals ormay do so
directly through its own personnel. The commis-
sion or service charge of such real estate company
shall be paid out of such rentals.
[C62, 66, §306.32; C71, 73, 75, 77, 79, 81,

§306.38]

306.39 Flooding highways — federal wa-
ter resources projects.
The agency which has control and jurisdiction

over any highway or highway system which may
be affected by a federal water resources project
may grant, sell, exchange, or convey to the United
States of America, the perpetual right, power,
privilege and easement to overflow, flood, and sub-
merge all of the portion of easements for highway
purposes under the control and jurisdiction of
such agency.
[C66, §306.33; C71, 73, 75, 77, 79, 81, §306.39]

§306.40, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.40

306.40 Easements conveyed.
If an easement authorized under section 306.39

is conveyed in connection with a primary road,
state park road, or institutional road, written con-
veyances containing the conditions as prescribed
by the controlling state agency shall be made in
the name of the state and signed by the governor
and secretary of state, with the seal of the state of
Iowa attached. If the easement is conveyed in con-
nection with a secondary road, written convey-
ances containing the provisions prescribed by the
board of supervisors shall be made in the name of
the county and signed by the chairperson of the
board and the county auditor.
[C66, §306.34; C71, 73, 75, 77, 79, 81, §306.40]
92 Acts, ch 1163, §73

§306.41, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.41

306.41 Temporary closing for construc-
tion.
The agency having jurisdiction and control over

any highway in the state, or the chief engineer of
said agency when delegated by such agency, may
temporarily close sections of a highway by formal
resolution entered upon the minutes of such
agencywhen reasonably necessary because of con-
struction, reconstruction, maintenance or natural
disaster and shall cause to be erected “road closed”
signs and partial or total barricades in the road-
way at each end of the closed highway section and
on the closed highway where that highway is in-
tersected by other highways if such intersection
remains open. Any numbered road closed for over
forty-eight hours shall have a designated detour
route. The agency having jurisdiction over a sec-
tion of highway closed in accordance with the pro-
visions of this section, or the persons or contrac-
tors employed to carry out the construction, recon-
struction, or maintenance of the closed section of
highway, shall not be liable for any damages to any
vehicle that enters the closed sectionof highwayor
the contents of such vehicle or for any injuries to
any person that enters the closed section of high-
way, unless the damages are causedby gross negli-
gence of the agency or contractor.
Nothing herein shall be construed to prohibit or

deny any person from gaining lawful access to the
person’s property or residence, nor shall it change
or limit liability to such persons.
[C71, 73, 75, 77, 79, 81, §306.41]
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§306.42, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.42

306.42 Transfer of rights-of-way.
1. This section is intended to vest all docu-

ments of title in road right-of-way in the jurisdic-
tion responsible for the road. This section estab-
lishes a simple method to transfer road rights-of-
way by quitclaim deed and to authorize the use of
available descriptions, plats, maps or engineering
drawings to effect such transfers and to provide an
orderly method by which such transfers may be
filed, indexed and recorded.
2. The department shall transfer by quitclaim

deed to the county or to the city having jurisdiction
over a road, all of the state’s legal or equitable title
and interest in right-of-way for the road or street
and may transfer any adjacent unused right-of-
way or land in excess of that needed as right-of-
way. The deed shall be executed by the director of
the department. However, if the department owns
any adjacent unused right-of-way in excess of that
needed as right-of-way which is located outside
the incorporated limits of a city and is suitable for
purposes specified in section 350.4, subsection 2,
the department may, at the request of the county
and the county conservation board, transfer the
property by quitclaim deed to the county for the
use and benefit of the county conservation board.
3. The county or the city shall transfer by quit-

claim deed to the state department of transporta-
tionwhenhaving jurisdiction over a road, all of the
county’s or the city’s legal or equitable title and in-
terest in rights-of-way for the road andmay trans-
fer any adjacent unused right-of-way or land in ex-
cess of that needed as right-of-way. The deed shall
be executed by the chairperson of the board of su-
pervisors by order of the board for county roads
and by the mayor or city manager by order of the
city council for city streets.
4. Transfers under this section shall be subject

to the right of a utility, association, company or
corporation to continue in possession of a right-of-
way in use at the time of the transfer. Transfers
shall be subject to rights of ingress and egress
whether excepted, reserved or granted by the
transferring authority to land or to owners of land
adjacent to the right-of-way. Transfers shall in-
clude an index of parcels transferred by the char-
acter of the instrument or proceeding, the grantor
and grantee, and date of the last instrument or
proceeding acquiring rights to each parcel. Trans-
fers shall locate the right-of-way by quarter-quar-
ter section, township and range or if so acquired,
by lot, block and subdivision. The transferring ju-
risdiction shall transmit to the receiving jurisdic-
tion all available original documents of title or a
certified true copy if the right-of-waywas acquired
by condemnation or the original deed is lost.
Transfers shall be recorded and indexed in the
county in which the land is located.
5. Notwithstanding chapter 542B and sec-

tions 6A.20, 306.22, 354.13, 354.15, and 364.7, le-

gal descriptions, plats, maps, or engineering
drawings used to describe transfers of right-of-
way shall, where available, be descriptions, plats,
maps, or engineering drawings of record and shall
be incorporated by reference to the title instru-
ment or proceedings. If a part but not all of the
land acquired by a single conveyance or con-
demnation is being transferred, the description of
that part to be transferred shall be abstracted
from the present legal description, plat, map, or
engineering drawing of record.
6. Notwithstanding any other provision of the

Code, for transfers of roads and streetsmade after
May 1, 1987, neither the transferring jurisdiction
or the receiving jurisdiction shall be held liable for
any claim or damage for any act or omission relat-
ing to the design, construction, or maintenance of
the road or street that occurred prior to the effec-
tive date of the transfer. This paragraph shall ap-
ply to all transfers pursuant to this chapter or sec-
tion 313.2.
[C79, 81, S81, §306.42; 81 Acts, ch 99, §1, ch 117,

§1044]
86 Acts, ch 1245, §1902; 87 Acts, ch 232, §18; 90

Acts, ch 1236, §44

§306.43, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.43

306.43 Jurisdictional transfer lim-
its. Repealed by 98 Acts, ch 1075, § 17.

§306.44, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.44

306.44 Study of road systems.
Transfers not executed as of April 1, 1981 shall

be void unless mutually agreed upon by the par-
ties involved. The department shall conduct a
study to determine the size of the primary road
systems, and the department in conjunction with
the county boards of supervisors or the supervi-
sors’ designee shall conduct a study to determine
the size of the secondary road systems andprovide
the general assembly with alternative primary
and secondary road systems prior to February 1,
1982 for its review. The general assemblymay ap-
prove a method for classifying the primary and
secondary road systems.
[81 Acts, ch 96, §1]

§306.45, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.45

306.45 Easements on highway rights-of-
way.
The department may grant easements across

land under its jurisdiction if the department de-
termines that the easement will not adversely af-
fect the construction andmaintenance of the high-
way system. Written conveyances containing any
easement conditions prescribed by the depart-
ment shall be made in the name of the state and
signed by the governor and the secretary of state,
with the seal of the state of Iowa affixed.
98 Acts, ch 1075, §18

§306.46, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.46

306.46 through 306.49 Reserved.
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§306.50, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.50

SOIL AND WATER CONSERVATION IMPACT

§306.50, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.50

306.50 Construction program notice.
The appropriate highway authority shall pro-

vide copies of its annual construction program to
the soil and water conservation district commis-
sioners’ office in each county. The soil and water
conservation district commissioners’ office shall
review the construction program submitted by
each highway authority to determine those proj-
ectswhichmay impact upon soil erosion andwater
diversion or retention.
85 Acts, ch 106, §2; 87 Acts, ch 23, §7

§306.51, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.51

306.51 Soil erosion impact.
The soil and water conservation district com-

missioners shall, within thirty days after receipt
of the construction program, notify the appropri-
ate highway authority of the projects which will
impact upon soil erosion and water drainage and
request that the appropriate highway authority
notify them of the date, time, and place for holding
the design hearing on preliminary plans.
85 Acts, ch 106, §3; 87 Acts, ch 23, §8

§306.52, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.52

306.52 Review of plans.
Upon examining the preliminary plans on a

road project, the soil and water conservation dis-
trict commissioners may review each road project
for which a drainage structure is required. The
soil and water conservation commissioners shall
ascertainwhether or not the proposed erosion con-
trol or runoff control structure is suitable to re-
duce the velocity of runoff, reduce gully erosion, or
provide for sedimentation or other improvement
that would enhance soil conservation. The soil
and water conservation commissioners shall also
ascertain whether any other aspect of the road
construction will affect soil and water conserva-
tion.

85 Acts, ch 106, §4; 87 Acts, ch 23, §9

§306.53, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.53

306.53 Submission of recommendations
— contribution to cost.
The soil and water conservation district com-

missioners shall submit their findings and recom-
mendations to the appropriate highway authority
not later than twenty days following examination
of the construction plans.
The appropriate highway authority shall re-

spond to the soil and water conservation district
commissioners and indicate its agreement to the
suggested installation or its rejection of the pro-
posal.
Where feasible and cost-sharing funds are avail-

able, the soil and water conservation district may
contribute in part or in its entirety to anyaddition-
al cost for the erosion control structure.
85 Acts, ch 106, §5; 87 Acts, ch 23, §10

§306.54, ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYSESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS, §306.54

306.54 Reporting.
If the proposal is rejected, the appropriate high-

way authority shall provide a written report docu-
menting the reason for the rejection to the soil and
water conservation district commissioners and
the state department of transportation. The state
department of transportation shall submit a writ-
ten report to the general assembly not later than
March1 of each year. The report shall contain only
a list of those highway projects where a disagree-
ment exists between the department and the soil
and water conservation district commissioners
and the reasons for rejecting the recommenda-
tions of the soil and water conservation district
commissioners. The report shall be filed with the
secretary of the senate and the chief clerk of the
house of representatives.
85 Acts, ch 106, §6; 87 Acts, ch 23, §11

CONTROLLED-ACCESS HIGHWAYS, Ch 306ACh 306A, CONTROLLED-ACCESS HIGHWAYS

CHAPTER 306A
Ch 306A

CONTROLLED-ACCESS HIGHWAYS
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306A.3 Authority to establish controlled-access

facilities — utility accommodation
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306A.4 Design of controlled-access facility.
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306A.9 Repealed by 65 Acts, ch 259, §1.
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306A.11 What costs included.
306A.12 Limitation on reimbursement.
306A.13 Definition.
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§306A.1, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.1

306A.1 Declaration of policy.
The legislature hereby finds, determines, and

declares that this chapter is necessary for the im-
mediate preservation of the public peace, health,
and safety, and for the promotion of the general
welfare.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §306A.1]

§306A.2, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.2

306A.2 Definition of a controlled-access
facility.
For the purposes of this chapter, a controlled-

access facility is defined as a highway or street es-
pecially designed for through traffic, and over,
from or to which owners or occupants of abutting
land or other persons have no right or easement or
only a controlled right or easement of access, light,
air, or viewby reason of the fact that their property
abuts upon such controlled-access facility or for
any other reason. Such highways or streets may
be freeways open to use by all customary forms of
street and highway traffic or they may be park-
ways from which trucks, buses, and other com-
mercial vehicles shall be excluded.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §306A.2]

§306A.3, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.3

306A.3 Authority to establish controlled-
access facilities — utility accommodation
policy.
Cities and highway authorities having jurisdic-

tion and control over the highways of the state, as
provided by chapter 306, acting alone or in cooper-
ation with each other or with any federal, state, or
local agency or any other state having authority to
participate in the construction and maintenance
of highways, are authorized to plan, designate, es-
tablish, regulate, vacate, alter, improve,maintain,
and provide controlled-access facilities for public
use if traffic conditions, present or future, will jus-
tify special facilities; provided, that within a city
such authority shall be subject to municipal con-
sent as may be provided by law. In addition to the
specific powers granted in this chapter, cities and
highway authorities shall have any additional au-
thority vested in them relative to highways or
streets within their respective jurisdictions. Cit-
ies and highway authorities may regulate, re-
strict, or prohibit the use of controlled-access facil-
ities by various classes of vehicles or traffic in a
manner consistent with section 306A.2.
The department shall adopt rules, pursuant to

chapter 17A, embodying a utility accommodation
policy which imposes reasonable restrictions on
placements occurring on or after the effective date
of the rules, on primary road rights-of-way. The
rules may require utilities to give notice to the de-
partment prior to installation of a utility system
on a primary road right-of-way and obtain prior
permission from the department for the proposed
installation. The rules shall recognize emergency
situations and the need for immediate installation
of service extensions subject to the standards

adopted by the department and the utilities board.
The rules shall be no less stringent than the stan-
dards adopted by the utilities board pursuant to
chapters 478, 479, 479A, and 479B. This para-
graph shall not be construed as granting the de-
partment authority which has been expressly
granted to the utilities board to determine the
route of utility installations. If the department re-
quires a utility company permit, the department
shall be required to act upon the permit applica-
tion within thirty days of its filing. In cases of fed-
eral-aid highway projects on nonprimary high-
ways, the local authoritywith jurisdiction over the
highway and the department shall complywith all
federal regulations and statutes regarding utility
accommodation.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §306A.3]
91 Acts, ch 147, §1; 95 Acts, ch 192, §2

§306A.4, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.4

306A.4 Design of controlled-access facili-
ty.
Cities and highway authorities having jurisdic-

tion and control over the highways of the state, as
provided by chapter 306, are authorized to so de-
sign any controlled-access facility and to so regu-
late, restrict, or prohibit access as to best serve the
traffic for which such facility is intended. In this
connection such cities and highway authorities
are authorized to divide and separate any con-
trolled-access facility into separate roadways by
the construction of raised curbings, central divid-
ing sections, or other physical separations, or by
designating such separate roadways by signs,
markers, stripes, and other devices. No person
shall have any right of ingress or egress to, from,
or across controlled-access facilities to or from
abutting lands, except at such designated points
at which access may be permitted, upon such
terms and conditions as may be specified from
time to time.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §306A.4]

§306A.5, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.5

306A.5 Acquisition of property and prop-
erty rights.
For the purposes of this chapter, cities and high-

way authorities having jurisdiction and control
over the highways of the state, as provided by
chapter 306,may acquire private or public proper-
ty rights for controlled-access facilities andservice
roads, including rights of access, air, view, and
light, by gift, devise, purchase, or condemnation in
the same manner as such units are authorized by
law to acquire such property or property rights in
connectionwithhighways and streetswithin their
respective jurisdictions. All property rights ac-
quired under this chapter shall be in fee simple.
In connection with the acquisition of property or
property rights for a controlled-access facility or
portion of, or service road in connectionwith a con-
trolled-access facility, the cities and highway au-
thorities, in their discretion, may acquire an en-
tire lot, block, or tract of land, if by so doing the in-
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terests of the public will be best served, even
though the entire lot, block, or tract is not immedi-
ately needed for the right of way proper.
No access rights to any highway shall be ac-

quired by any authority having jurisdiction and
control over the highways of this state by adverse
possession or prescriptive right. No action hereto-
fore or hereafter taken by any such authority shall
form the basis for any claim of adverse possession
of, or prescriptive right to any access rights by any
such authority.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §306A.5]
89 Acts, ch 83, §39

§306A.6, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.6

306A.6 New and existing facilities —
grade-crossing eliminations.
Cities and highway authorities having jurisdic-

tion and control over the highways of the state, as
provided by chapter 306may designate and estab-
lish an existing street or highway as included
within a controlled-access facility. The state or
any of its subdivisions shall have authority to pro-
vide for the elimination of intersections at grade of
controlled-access facilities with existing state and
county roads, and city or village streets, by grade
separation or service road, or by closing off such
roads and streets at the right of way boundary line
of such controlled-access facility, the provisions of
sections 306.11 to 306.17 shall apply and govern
the procedure for the closing of such road or street
and the method of ascertaining damages sus-
tainedbyanypersonas a consequence of such clos-
ing, provided, however, that the highway author-
ity desiring the closing of such road or street shall
conduct the hearing and carry out the procedure
therefor and pay any damages, including any al-
lowedonappeal, as a consequence thereof, any law
to the contrary notwithstanding, and after the es-
tablishment of any controlled-access facility, no
highway or street which is not part of said facility
shall intersect the same at grade. No city or vil-
lage street, county or state highway, or other pub-
lic way shall be opened into or connected with any
such controlled-access facilitywithout the consent
and previous approval of the highway authority in
the state, county, city or village having jurisdiction
over such controlled-access facility. Such consent
and approval shall be given only if the public in-
terest shall be served thereby.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §306A.6]

§306A.7, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.7

306A.7 Authority of local units to con-
sent.
Cities and highway authorities having jurisdic-

tion and control over the highways of the state, as
provided by chapter 306 are authorized to enter
into agreementswith each other, orwith the feder-
al government, respecting the financing, plan-
ning, establishment, improvement, maintenance,
use, regulation, or vacation of controlled-access fa-
cilities or other public ways in their respective ju-

risdictions, to facilitate the purposes of this chap-
ter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §306A.7]

§306A.8, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.8

306A.8 Local service roads.
In connection with the development of any con-

trolled-access facility cities and highway authori-
ties having jurisdiction and control over the high-
ways of the state, as provided by chapter 306, are
authorized to plan, designate, establish, use, regu-
late, alter, improve, maintain, and vacate local
service roads and streets or to designate as local
service roads and streets any existing road or
street, and to exercise jurisdiction over service
roads in the same manner as is authorized over
controlled-access facilities under the terms of this
chapter, if, in their opinion, such local service
roads and streets are necessary or desirable. Such
local service roads or streets shall be of appropri-
ate design, and shall be separated from the con-
trolled-access facility proper by means of all de-
vices designated as necessary or desirable by the
proper authority.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §306A.8]

§306A.9, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.9

306A.9 Repealed by 65 Acts, ch 259, § 1. See
§ 321.366.

§306A.10, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.10

RELOCATION OF UTILITY FACILITIES

§306A.10, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.10

306A.10 Notice to relocate — costs paid.
Whenever the state department of transporta-

tion, city or county determines that relocation or
removal of any utility facility now located in, over,
along, or under any highway or street, is necessi-
tated by the construction of a project on routes of
the national system of interstate and defense
highways including extensions within cities or on
streets or highways resulting from interstate sub-
stitutions in a qualified metropolitan area under
title 23, U.S.C., the utility owning or operating the
facility shall relocate or remove the same in accor-
dance with statutory notice. The costs of reloca-
tion or removal, including the costs of installation
in a new location, shall be ascertained by the au-
thority having jurisdiction over the project or as
determined in condemnation proceedings for such
purposes and may be paid from participating fed-
eral aid or other funds.
[C62, 66, 71, 73, 75, 77, 79, 81, §306A.10]
83 Acts, ch 198, §15

§306A.11, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.11

306A.11 What costs included.
Cost of relocation or removal shall include the

entire amount paid by such utility properly attrib-
utable to such relocation or removal except the
cost of land or any rights or interest in land, after
deducting therefrom any increase in the value of
the new facility and any salvage value derived
from the old facility.
[C62, 66, 71, 73, 75, 77, 79, 81, §306A.11]
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§306A.12, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.12

306A.12 Limitation on reimbursement.
A reimbursement shall not be made for any re-

location or removal of facilities under this chapter
unless funds to be provided by federal aid amount
to at least eighty-five percent of each reimburse-
ment payment.
[C62, 66, 71, 73, 75, 77, 79, 81, §306A.12]
83 Acts, ch 198, §16

§306A.13, CONTROLLED-ACCESS HIGHWAYSCONTROLLED-ACCESS HIGHWAYS, §306A.13

306A.13 Definition.
The term “utility” shall include all privately,

publicly, municipally or co-operatively owned sys-
tems for supplying water, sewer, electric lights,
street lights and traffic lights, gas, power, tele-
graph, telephone, transit, pipeline, heating
plants, railroads and bridges, or the like service to
the public or any part thereof if such system be au-
thorized by law to use the streets or highways for
the location of its facilities.
[C62, 66, 71, 73, 75, 77, 79, 81, §306A.13]

OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS, Ch 306BCh 306B, OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS

CHAPTER 306B
Ch 306B

OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS

306B.1 Definitions.
306B.2 Advertising prohibited — exceptions.
306B.3 Rules.
306B.4 Purchase of existing signs.

306B.5 Removal after notice.
306B.6 Misdemeanor.
306B.7 Federal agreements.
306B.8 Funds accepted.

______________

§306B.1, OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYSOUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS, §306B.1

306B.1 Definitions.
As used in this chapter:
1. “Advertising device” includes any outdoor

sign, display, device, figure, painting, drawing,
message, placard, poster, billboard, or any other
device designed, intended, or used to advertise or
to give information in the nature of advertising
and having the capacity of being visible from the
traveled portion of any highway of the interstate
system in this state.
2. “Department” means the state department

of transportation.
3. “Interstate system” means the system of

highways as defined inTitle 23U.S.C. 103, subsec-
tion “e” or amendments thereto.
4. “National policy” means the provisions re-

lating to control of advertising devices adjacent to
the interstate system contained in Title 23 U.S.C.
131 or amendments thereto and the national stan-
dards promulgated pursuant to such provisions.
[C66, 71, 73, 75, 77, 79, 81, §306B.1]

§306B.2, OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYSOUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS, §306B.2

306B.2 Advertising prohibited — excep-
tions.
No advertising device shall be erected or main-

tained within six hundred sixty feet of the edge of
the right ofway of the interstate systemexcept the
following:
1. Directional or other official signs or notices

that are erected by public officers or agencies and
required or authorized by law.
2. Advertising devices in compliance with na-

tional policy and rules promulgated by the depart-
mentwhich indicate the sale or lease of theproper-
ty upon which such devices are located or which

advertise activities being conducted on theproper-
ty where the devices are located providing said
rules promulgated by the said department shall
not bemore restrictive than required to conform to
the national standards as set forth in Title 23,
United States Code.
3. Advertising devices in compliance with na-

tional policy and rules promulgated by the depart-
ment which are designed to give information in
the specific interest of the traveling public.
4. Advertising devices which are located in

commercial or industrial zones traversed by seg-
ments of the interstate system within the bound-
aries of incorporated municipalities as such
boundaries existedSeptember 21, 1959,where the
use of property adjacent to the interstate system
is subject to municipal regulation and control, or
other areaswhere the land onSeptember 21, 1959,
was clearly established by law for industrial or
commercial purposes.
[C66, 71, 73, 75, 77, 79, 81, §306B.2]
97 Acts, ch 104, §1
For 2002 amendment to subsection 4 effective July 1, 2004, see 2002

Acts, ch 1070, §1, 2

§306B.3, OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYSOUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS, §306B.3

306B.3 Rules.
The department shall promulgate and enforce

rules consistent with the safety of the traveling
public and in compliance with national policy gov-
erning the erection, maintenance, and frequency
of advertising devices within six hundred sixty
feet of the edge of the right of way of the interstate
system which are authorized by this chapter and
which are outside of commercial and industrial
zones designated in section 306B.2, subsection 4.
[C66, 71, 73, 75, 77, 79, 81, §306B.3]
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§306B.4, OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYSOUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS, §306B.4

306B.4 Purchase of existing signs.
The department shall acquire by purchase, gift,

or condemnation all advertising devices existing
on May 21, 1965, which violate the provisions of
this chapter or which fail to conform to rules pro-
mulgated by the said department under this chap-
ter and all rights and interests of all persons in
and to such devices; except that in instances in-
volving any authorized device which fails to con-
form to rules, the said department shall give no-
tice to the owner of the device and to the owner of
the land on which the device is located and shall
give the owner and landowner time to conform to
such rules as provided in section 306B.5 before
proceeding as directed in this section. The provi-
sions of chapters 6A and 6B shall be applicable to
any such condemnation and the said department
shall have the right to take immediate possession
of and remove such devices under the procedures
of section 6B.25.
[C66, 71, 73, 75, 77, 79, 81, §306B.4]

§306B.5, OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYSOUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS, §306B.5

306B.5 Removal after notice.
Any advertising device erected or maintained

adjacent to any interstate system after May 21,
1965 in violation of this chapter or the rules pro-
mulgated by the department, is a public nuisance
and may be removed by the department upon
thirty days’ notice, by certified mail, to the owner
of the advertising device and to the owner of the
land on which the advertising device is located.
The notice shall require such owners to remove
the advertising device if it is prohibited or to cause
it to conform to this chapter or rules promulgated
by the department if it is not prohibited.
1. If the owner of the advertising device or the

landowner fails to act within thirty days as re-
quired in the notice, the advertising device shall
be deemed to be forfeited and the departmentmay
enter upon the land and remove the advertising

device. Such entry after notice, shall not be
deemed a trespass and the department may be
aided by injunction to abate the nuisance and to
insure peaceful entry.
2. The cost of removal, including fees, costs

and expenses which arise out of an action brought
by the department to insure peaceful entry and re-
moval, may be assessed against the owner of the
advertising device. If the owner of the advertising
device fails to pay the fees, costs, or expenseswith-
in thirty days after assessment, the department
may commence an action to collect the fees, costs,
or expenses, which when collected shall be paid
into the “highway beautification fund”.
[C66, 71, 73, 75, 77, 79, 81, §306B.5]
83 Acts, ch 186, §10067, 10201

§306B.6, OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYSOUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS, §306B.6

306B.6 Misdemeanor.
Whoever erects or maintains an advertising de-

vice in violation of this chapter or in violation of
rules and regulations promulgated by the depart-
ment under this chapter shall be guilty of a simple
misdemeanor.
[C66, 71, 73, 75, 77, 79, 81, §306B.6]

§306B.7, OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYSOUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS, §306B.7

306B.7 Federal agreements.
The department may enter into agreements

with the secretary of commerce of the United
States concerning the erection, maintenance, reg-
ulation, location, frequency and relatedmatters of
advertising devices permitted under this chapter.
[C66, 71, 73, 75, 77, 79, 81, §306B.7]

§306B.8, OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYSOUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS, §306B.8

306B.8 Funds accepted.
The department may accept any allotment of

funds by the United States or any department or
agency thereof appropriated under Title 23U.S.C.
or amendments thereto to accomplish the pur-
poses of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §306B.8]

JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, Ch 306CCh 306C, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL

CHAPTER 306C
Ch 306C

JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL
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JUNKYARD BEAUTIFICATION

306C.1 Definitions.
306C.2 Junkyards prohibited — exceptions.
306C.3 Junkyards lawfully in existence.
306C.4 Requirements as to screening.
306C.5 Acquisition of land for screening or

removal.
306C.6 Nuisance — injunction.
306C.7 Interpretation.
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authorized.
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BILLBOARD CONTROL

306C.10 Definitions.
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306C.14 Existing signs — six-year limit.
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306C.19 Removal after notice.
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306C.20 Bonus funds agreements.
306C.21 Information centers and rest areas.
306C.22 Political signs.

306C.23 Special event signs.
306C.24 Compensation for sign removal.

______________

§306C.1, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.1

DIVISION I

JUNKYARD BEAUTIFICATION

§306C.1, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.1

306C.1 Definitions.
For the purposes of this division unless the con-

text otherwise requires:
1. “Department” means the state department

of transportation.
2. “Interstate highway” includes “interstate

road” and “interstate system” andmeans any high-
way of the primary system at any time officially
designated as a part of the national system of in-
terstate and defense highways by the department
and approved by the appropriate authority of the
federal government.
3. “Junk” means old or scrap copper, brass,

rope, rags, batteries, paper, trash, rubber debris,
waste, or junked, dismantled, or wrecked automo-
biles, or parts of automobiles, or iron, steel, or oth-
er old or scrap ferrous or nonferrous material.
4. “Junkyard” means an establishment or

place of business which is maintained, operated,
or used primarily for storing, keeping, buying, or
selling junk; and the term includes garbage
dumps, sanitary fills, and automobile graveyards.
5. “Primary highway” means the federal aid

primary system.
[C73, 75, 77, 79, 81, §306C.1]

§306C.2, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.2

306C.2 Junkyards prohibited — excep-
tions.
A person shall not establish, operate, or main-

tain a junkyard, any portion of which is within one
thousand feet of the nearest edge of the right of
way of any interstate or primary highway, except:
1. Those which are screened by natural ob-

jects, plantings, fences, or other appropriate
means obscuring them from view from the main-
traveled portion of the highway.
2. Those located within areas which are zoned

for industrial use under authority of law.
3. Those located within unzoned industrial

areaswhich areas shall be determined fromactual
land uses and defined by regulations to be promul-
gated by the department under the provisions of
chapter 17A in accordancewith the standards, cri-
teria, and rules and regulations promulgated un-
der authority of Title 23, United States Code.
4. Those which are not visible from the main-

traveled portion of the highway.
[C73, 75, 77, 79, 81, §306C.2]

§306C.3, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.3

306C.3 Junkyards lawfully in existence.
Any junkyard located outside a zoned or un-

zoned industrial area lawfully in existence on July
1, 1972, which is within one thousand feet of the
nearest edge of the right of way and visible from
the main-traveled portion of any highway on the
interstate or primary system shall be screened, if
feasible, by the department or the owner under
rules and direction of the department, at locations
on the highway right of way or in areas acquired
for such purposes outside the right of way in order
to obscure the junkyard from the main-traveled
way of such highways.
[C73, 75, 77, 79, 81, §306C.3]

§306C.4, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.4

306C.4 Requirements as to screening.
The department may adopt rules pursuant to

chapter 17A governing the location, planting, con-
struction, and maintenance of screening or fenc-
ing required by this chapter includingmaterials to
be used. However, such rules shall be in accor-
dance with the standards, criteria and rules pro-
mulgated under authority of Title 23, United
States Code.
[C73, 75, 77, 79, 81, §306C.4]

§306C.5, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.5

306C.5 Acquisition of land for screening
or removal.
When the department determines that it is in

the best interests of the state, it may acquire by
gift, purchase, exchange, or condemnation, as pro-
vided by law, such property or rights or interests
in property as may be necessary to provide ade-
quate screening for junkyards. When the depart-
ment determines that the topography of the land
adjoining the highway will not permit adequate
screening, or screening would not be economically
feasible, the departmentmayacquire suchproper-
ty or rights or interests in property as may be nec-
essary to secure the relocation, removal, or dispos-
al of the junkyard, and shall pay the cost of such
relocation, removal, or disposal, with federal par-
ticipation. However, no plan for relocation, remov-
al, or disposal which qualifies for federal partici-
pation shall be undertaken unless the department
has received notification from the federal govern-
ment that the federal share to be paid is immedi-
ately available for that purpose.
[C73, 75, 77, 79, 81, §306C.5]

§306C.6, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.6

306C.6 Nuisance — injunction.
Any junkyard which does not conform to the re-

quirements of this division and which is not ex-
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cepted under section 306C.2 or 306C.3, is a public
nuisance. The department may apply for an in-
junction to abate any nuisance arising from a
violation of the provisions of this division or rules
adopted pursuant to this division.
[C73, 75, 77, 79, 81, §306C.6]

§306C.7, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.7

306C.7 Interpretation.
Nothing in this chapter shall be construed to

abrogate or affect theprovisions of any lawful ordi-
nance, regulation, or resolution, which are more
restrictive than the provisions of this division.
[C73, 75, 77, 79, 81, §306C.7]

§306C.8, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.8

306C.8 Agreements with the United
States authorized.
The department may enter into agreements

with theUnitedStates secretary of transportation
as provided by Title 23, United States Code, relat-
ing to control of junkyards in areas adjacent to the
interstate and primary systems, and take action
in the name of the state to comply with the terms
of such agreements.
[C73, 75, 77, 79, 81, §306C.8]

§306C.9, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.9

306C.9 Compensation.
Nothing in this division shall be construed as

permitting the taking of private property or the re-
striction of the reasonable and existing uses of
such property without just compensation and in
accordance with the provisions of chapter 6B and
Title 23, United States Code.
[C73, 75, 77, 79, 81, §306C.9]

§306C.10, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.10

DIVISION II

BILLBOARD CONTROL

§306C.10, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.10

306C.10 Definitions.
For the purposes of this division, unless the con-

text otherwise requires:
1. “Adjacent area”means an areawhich is con-

tiguous to and within six hundred sixty feet of the
nearest edge of the right of way of any interstate,
freeway primary, or primary highway.
2. “Advertising device” includes any outdoor

sign, display, device, figure, painting, drawing,
message, placard, poster, billboard, or any other
device designed, intended, or used to advertise or
give information in the nature of advertising, and
having the capacity of being visible from the trav-
eled portion of any interstate or primary highway.
3. “Bonus interstate highways” includes all in-

terstate highways except those interstate high-
ways adjacent to areas excepted from control un-
der chapter 306B by authority of section 306B.2,
subsection 4.
4. “Commercial or industrial activities”means

those activities generally recognized as commer-
cial or industrial by zoning authorities in this

state, except that none of the following activities
shall be considered commercial or industrial:
a. Outdoor advertising structures.
b. Agricultural, forestry, grazing, farming,

and related activities, including, but not limited
to, wayside fresh produce.
c. Activities in operation less than three

months per year.
d. Activities conducted in a building principal-

ly used as a residence.
e. Railroad tracks and minor spurs.
f. Activities outside of adjacent areas, as de-

fined by this division and section 306B.5.
g. Activities which have been used in defining

and delineating an unzoned area but which have
since been discontinued or abandoned.
h. Residential housing developments.
i. Manufactured home communities or mobile

home parks.
j. Institutions of learning.
k. State, county and charitable institutions.
l. State and county conservation and recre-

ation areas, public parks, forests, playgrounds, or
other areas of historic interest or areas designated
as scenic beautification areas under section
313.67.
5. “Commercial or industrial zone” means

those areas zoned commercial or industrial under
authority of a law, regulation, or ordinance of this
state, its subdivisions, or a municipality.
6. “Department” means the state department

of transportation.
7. “Erect” means to construct, reconstruct,

build, raise, assemble, place, affix, attach, create,
paint, draw, or in any other way bring into being
or establish; however, it shall not include any of
the foregoing activities when performed inciden-
tal to the customary maintenance of an advertis-
ing device.
8. “Freeway primary highway” means those

primaryhighwayswhichhavebeen constructedas
a fully controlled access facility with no access to
the facility except at established interchanges.
9. “Information center” means a site, either

with or without structures or buildings, estab-
lished and maintained at a rest area for the pur-
pose of providing “information of specific interest
to the traveling public”, as that phrase is defined
in section 306C.11, subsection 5.
10. “Interstate highway” includes “interstate

road” and “interstate system” andmeans any high-
way of the primary system at any time officially
designated as a part of the national system of in-
terstate and defense highways by the department
and approved by the appropriate authority of the
federal government.
11. “Maintain” means to cause to remain in a

state of good repair but does not include recon-
struction.
12. “Main-traveled way” means the portion of

the roadway for movement of vehicles on which
through traffic is carried exclusive of shoulders
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and auxiliary lanes. In the case of a divided high-
way, the main-traveled way includes each of the
separated roadways for traffic in opposite direc-
tions, exclusive of frontage roads, turning road-
ways, or parking areas.
13. “Political sign”means an outdoor sign of a

temporary nature, not larger than thirty-two
square feet in surface area, erected for the purpose
of soliciting votes or support for or in opposition to
any candidate or any political party under whose
designation any candidate is seeking nomination
or election or any public question on the ballot in
an election held under the laws of this state.
14. “Primary highways” includes the entire

primary system as officially designated, or asmay
hereafter be so designated, by the department.
15. “Reconstruction” means any repair to the

extent of sixty percent or more of the replacement
cost of the structure, excluding buildings.
16. “Rest area” means an area or site estab-

lished and maintained under authority of section
313.67 within the right of way of an interstate,
freeway primary, or primary highway under su-
pervision and control of the department for the
safety, recreation, and convenience of the travel-
ing public.
17. “Right of way” means land area dedicated

to public use for the highway and itsmaintenance,
and includes land acquired in fee simple or by per-
manent easement for highway purposes, but does
not include temporary easements or rights for
supplementary highway appurtenances.
18. “Special event sign”meansa temporaryad-

vertising device, not larger than thirty-two square
feet in area, erected for the purpose of notifying
the public of noncommercial community events in-
cluding but not limited to fairs, centennials, festi-
vals, and celebrations open to the general public
and sponsored or approved by a city, county, or
school district.
19. “Structure”means any sign supporting de-

vice including but not limited to buildings.
20. “Unzoned commercial or industrial area”

means those areas not zoned by state or local law,
regulation, or ordinance, which are occupied by
one or more commercial or industrial activities,
and the land along the interstate highways and
primary highways for a distance of seven hundred
fifty feet immediately adjacent to the activities.
All measurements shall be from the outer edge of
the regularly used buildings, parking lots, stor-
age, or processing areas of the activities and shall
be parallel to the edge of pavement of the highway.
Measurements shall not be from the property line
of the activities unless that property line coincides
with the limits of the activities. Unzoned commer-
cial or industrial areas shall not include land on
the opposite side of the highway from the commer-
cial or industrial activities.
21. “Visible” means capable of being read or

comprehended without visual aid by a person of
normal visual acuity.

[C73, 75, 77, 79, 81, §306C.10]
2001 Acts, ch 153, §16

§306C.11, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.11

306C.11 Advertising prohibited.
Subject to the provisions made in section

306C.13 regarding control of bonus interstate
highways and section 306D.4 regarding scenic
highways or byways, an advertising device shall
not be erected or maintained within any adjacent
area, or on the right-of-way of any primary high-
way, except the following:
1. Advertising devices concerning the sale or

lease of property upon which they are located.
2. Advertising devices concerning activities

conducted on the property on which they are lo-
cated, nor shall the property upon which they are
located be construed to mean located upon any
contiguous area having inconsistent use, size,
shape, or ownership.
3. a. Advertising devices within the adjacent

area located in commercial or industrial zones or
in unzoned commercial or industrial areas in com-
pliance with the regulatory standards of this divi-
sion and rules promulgated by the department.
b. The rules shall be consistent with national

standards promulgated pursuant to 23 U.S.C.
§ 131 and shall include at least the following:
(1) Provision for a fee schedule to cover the di-

rect and indirect costs related to issuing permits
and control of outdoor advertising.
(2) Specific permit requirements.
(3) Criteria for on-premise signs.
(4) Provisions specifying the measurement of

required spacing.
(5) Provisions specifying conforming sign con-

figurations.
4. Official and directional signs and notices

which shall include, but not be limited to, signs
and notices pertaining to natural wonders, scenic
and historic attractions, recreational attractions
and municipal recognition signs, which shall con-
form with rules promulgated by the department,
provided that such rules shall be consistent with
national standards promulgated pursuant to 23
U.S.C. § 131(c).
5. Signs, displays, and devices giving specific

information of interest to the traveling public,
shall be erected by the department and main-
tainedwithin the right-of-way in the areas, and at
appropriate distances from interchanges on the
interstate system and freeway primary highways
as shall conform with the rules adopted by the de-
partment. The rules shall be consistent with na-
tional standards promulgated from time to time or
as permitted by the appropriate authority of the
federal government pursuant to 23U.S.C. § 131(f)
except as provided in this section. The rules shall
include but are not limited to the following:
a. Criteria for eligibility for signing.
b. Criteria for limiting or excluding businesses

that maintain advertising devices that do not con-
form to the requirements of chapter 306B, this di-
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vision, or other statutes or administrative rules
regulating outdoor advertising.
c. Provisions for a fee schedule to cover the di-

rect and indirect costs of sign erection andmainte-
nance and related administrative costs.
d. Provisions for specifying the maximum dis-

tance to eligible businesses.
e. Provisions specifying themaximumnumber

of signs permitted per panel and per interchange.
f. Provisions for determining what businesses

are signed when there are more applicants than
the maximum number of signs permitted.
g. Provisions for removing signs when busi-

nesses cease to meet minimum requirements for
participation and related costs.
For purposes of this division, “specific informa-

tion of interest to the traveling public”means only
information about public places for camping, lodg-
ing, eating, and motor fuel and associated ser-
vices, including trade names which have tele-
phone facilities available when the public place is
open for business and businesses engaged in sell-
ing motor vehicle fuel which have free air for tire
inflation and restroom facilities available when
the public place is open for business.
Business signs supplied to the department by

commercial vendors shall be on panels, with di-
mensional andmaterial specifications established
by the department. A business sign included un-
der the provisions of this section shall not be
postedunless it is in compliancewith these specifi-
cations. The commercial vendor shall pay to the
department a fee basedupon the schedule adopted
under this subsection for each business sign sup-
plied for posting. Upon furnishing the business
signs to the department and payment of all fees,
the department shall post the business signs on el-
igible specific information panels. Faded signs
shall be replaced and the commercial vendor
charged for the cost of replacement basedupon the
fee schedule adopted. There is created in the office
of the treasurer of state a fund to be known as the
“highway beautification fund” and all funds re-
ceived for the posting on specific information pan-
els shall be deposited in the “highway beautifica-
tion fund”. Information on motor fuel and associ-
ated services may include vehicle service and re-
pair where the same is available.
6. The publication title of a newspaper on a de-

livery receptacle attached to a mailbox or mailbox
support.
[C73, 75, 77, 79, 81, §306C.11; 82 Acts, ch 1240,

§1]
90 Acts, ch 1183, §1, 2; 95 Acts, ch 135, §3; 97

Acts, ch 104, §2; 98 Acts, ch 1075, §19

§306C.12, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.12

306C.12 None visible from highway.
An advertising device shall not be constructed

or reconstructed beyond the adjacent area inunin-
corporated areas of the state if it is visible from the
main-traveled way of any interstate or primary

highway except for advertising devices permitted
in section 306C.11, subsections 1 and 2, and mu-
nicipal recognition signs erected by any city. Any
advertising device permitted beyond an adjacent
area in unincorporated areas of the state shall be
subject to the applicable permit provisions of sec-
tion 306C.18.
[C73, 75, 77, 79, 81, §306C.12]

§306C.13, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.13

306C.13 Control by department of trans-
portation.
The department shall control the erection and

maintenance of advertising devices authorized by
section 306C.11, subsection 3, in accord with the
following criteria, except that in the case of bonus
interstate highways the department shall main-
tain the controls required under chapter 306B or
the controls required by this division, whichever
controls are stricter:
1. Advertising devices locatedwithin the adja-

cent area of interstate highways and freeway pri-
mary highways shall not be erected ormaintained
closer to another advertising device facing in the
same direction than five hundred feet outside of
cities, andwithin two hundred fifty feet if inside of
cities. An advertising device may not be located
within two hundred fifty feet of an interchange, or
rest area. The measurement shall be from the
nearest widening constructed for the purpose of
acceleration or deceleration of trafficmovement to
or from the main-traveled way to the advertising
device.
2. Advertising devices locatedwithin the adja-

cent area of primary highways shall not be erected
ormaintained closer to another advertising device
facing in the same direction than one hundred feet
if inside the corporate limits of a municipality. No
advertising device, other than as excepted or per-
mittedby subsections 4, 5, or 6 of this section, shall
be located within the triangular area formed by
the line connecting two points each fifty feet back
from the point where the street right of way lines
of the main-traveled way and the intersecting
street meet, or would meet, if extended.
3. Advertising devices locatedwithin the adja-

cent area of primary highways shall not be erected
ormaintained closer to another advertising device
facing in the same direction than three hundred
feet if outside the corporate limits of a municipali-
ty. No advertising device, other than those ex-
cepted or permitted by subsections 4, 5, or 6 of this
section, shall be locatedwithin the triangular area
formed by a line connecting two points each one
hundred feet back from the point where the street
right-of-way lines of the main-traveled way and
the intersecting street meet, or would meet, if ex-
tended.
4. The distance spacing measurements fixed

by subsections 2 and 3 of this section shall not ap-
ply to advertising devices which are separated by
abuilding in suchamanner that only oneadvertis-
ing device located within the minimum spacing
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distance is visible from a highway at any one time.
5. Within a triangular area, as defined by sub-

sections 2 and3 of this section, occupiedby abuild-
ing or structure, no advertising device shall be
erected or maintained closer to the intersection
than the building or structure itself, except that a
wall advertising device may be attached to said
building or structure not to protrude more than
twelve inches.
6. Official and directional signs and notices

and advertising devices concerning the sale or
lease of the property or activities conducted upon
the property as specified in23U.S.C. § 131(c) shall
not be taken into consideration in determining
compliance with spacing requirements.
7. The minimum distance between two adver-

tising devices facing the same direction shall ap-
ply without regard to the side of the highway on
which the advertising devices may be located and
shall be measured along the center line of the
highway between points directly opposite the ad-
vertising devices.
8. Advertising devices shall not be erected,

maintained, or illuminated:
a. In a manner to obscure or otherwise physi-

cally interfere with an official traffic sign, signal,
or device, or to obstruct or physically interfere
with any driver’s view of approaching, merging, or
intersecting traffic.
b. Unless effectively shielded to prevent light

from being directed at any portion of the traveled
highway with such intensity or brilliance as to
cause glare or to impair the vision of the driver of
any motor vehicle.
c. Which contain, include, or are illuminated

by any flashing, intermittent, or moving light or
lights, except those giving public service informa-
tion such as, but not limited to time, date, temper-
ature, weather, news and similar information.
d. Which imitate or resemble an official sign or

signal or device or which are erected or main-
tained within or closer than three hundred feet
from scenic areas, as defined and determined by
the department, or which are located or main-
tained upon trees, or painted or drawn upon rocks
or natural features, or which are structurally un-
safe or in substantial disrepair.
e. Which exceed one thousand two hundred

square feet in area or in the case of a back-to-back
or V-type advertising device, with a maximum of
two facings per advertising device, seven hundred
fifty square feet in area, including border and trim
but excluding base or apron, support, and other
structural members.
f. Which do not comply with all applicable

state or local laws, regulations and ordinances, in-
cluding but not limited to zoning, building, and
sign codes as locally interpreted and applied and
enforced, or which violate chapter 319; however,
nothing in this division shall prevent or restrict
county or local zoning authorities from making a
determination of customary use concerning size,

lighting, and spacing of advertising devices in
zoned commercial or industrial adjacent areas,
and such determinationswill be accepted in lieu of
the standards of this division. The provisions of
this division shall not prevent or restrict county or
local zoning authorities within their respective ju-
risdictions from establishing standards imposing
controls stricter than those required by this divi-
sion.
g. The standards contained in this section per-

taining to size, lighting, and spacing shall not ap-
ply to advertising devices erected or maintained
within six hundred sixty feet of the right of way of
those portions of the interstate highway system
exempted from control under chapter 306B by au-
thority of section 306B.2, subsection 4, nor to ad-
vertising devices erected and maintained within
adjacent areas along primary highways within
zoned and unzoned commercial and industrial
areas, unless said advertising devices were
erected subsequent to July 1, 1972.
[C73, 75, 77, 79, 81, §306C.13]

§306C.14, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.14

306C.14 Existing signs — six-year limit.
Any advertising device lawfully in existence in

an adjacent area on July 1, 1972, which does not
conform with the provisions of this division, shall
be required to be brought into conformity or re-
movedwithin six years after July 1, 1972. Any ad-
vertising device lawfully erected after said date
which subsequently becomes nonconforming,
shall be required to be brought into conformity or
removed within five years after the date the non-
conformity occurs. However, no advertisingdevice
shall be acquired or be required to be removedpur-
suant to this division unless the department has
received notification from the federal government
that the federal share of “just compensation” to be
paid is immediately available to contribute to the
cost of acquisition or removal; this requirement
shall not apply to the acquisition or removal of ad-
vertising devices for which no federal share is pay-
able.
[C73, 75, 77, 79, 81, §306C.14]

§306C.15, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.15

306C.15 Acquisition of signs.
The department shall acquire by purchase, gift,

or condemnation, and shall pay “just compensa-
tion” upon the removal of any of the following ad-
vertising devices which are not in conformity with
the provisions of this division:
1. Advertising devices lawfully in existence on

July 1, 1972.
2. Advertising devices lawfully in existence on

land adjoining any highway made an interstate,
freeway primary, or primary highway after July 1,
1972.
3. Advertising devices lawfully erected on or

after July 1, 1972, butwhich subsequently become
nonconforming.
4. Any advertising device erected on the mis-

taken or negligent advice of any official or employ-
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ee of the state of Iowa as to the interpretation, ef-
fect, or operation of this division, chapter 306B, or
rules promulgated by the department.
[C73, 75, 77, 79, 81, §306C.15]

§306C.16, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.16

306C.16 Compensation.
Compensation required by section 306C.15 or

306C.24 shall be paid for the following:
1. The taking from the owner of such advertis-

ing device of all right, title, leasehold, and interest
in such advertising device.
2. The taking from the owner of real property

on which an advertising device is located, of the
right to erect and maintain such advertising de-
vices upon that real property.
[C73, 75, 77, 79, 81, §306C.16]
89 Acts, ch 317, §24

§306C.17, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.17

306C.17 Condemnation.
The provisions of chapters 6A and 6B shall be

applicable to any such condemnation commenced
pursuant to this division, and the departmentmay
take immediate possession of and remove such ad-
vertising devices under the procedures of section
6B.25.
[C73, 75, 77, 79, 81, §306C.17]

§306C.18, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.18

306C.18 Permit required.
The owner of every advertising device regulated

by this chapter, except signs and advertising de-
vices excepted by section 306C.11, subsections 1,
2 and 5, shall be required to make application to
the department for a permit.
1. The application for a permit shall be on a

form provided by the department and shall con-
tain the name and address of the owner of the ad-
vertising device and the name and address of the
owner of the real property on which it is located;
the date of its erection; a description of its location;
its dimensions; and such other information re-
quired by the department, together with a permit
fee as provided in this section or rule adopted by
the department.
2. After July 1, 1972, no new advertising de-

vice for which an application for a permit is re-
quired may be erected without first obtaining a
permit from the department, except in the case of
advertising devices lawfully in existence in areas
adjacent to any highway made an interstate, free-
way primary, or primary highway after July 1,
1972. The owner shall be required to make ap-
plication for apermit as provided for in this section
within thirty days after the date the said highway
acquired said designation.
3. Upon receipt of an application containing

all the required information in due form and prop-
erly executed together with the fee required, the
department shall issueapermit to be affixed to the
advertising device if the advertising device will
not violate anyprovision of this division or chapter
306B, or any rule promulgated by the department,

provided that in the case of advertising devices to
be acquired pursuant to section 306C.15, a provi-
sional permit shall be issued.
4. The fee for both types of permits for calen-

dar years 1997 and 1998 shall be one hundred dol-
lars for the initial fee and fifteen dollars for each
annual renewal for signs up to three hundred sev-
enty-five square feet in area, twenty-five dollars
for each annual renewal for signs at least three
hundred seventy-six, but not more than nine hun-
dred ninety-nine, square feet in area, and fifty dol-
lars for each annual renewal for signs one thou-
sand square feet ormore in area. Beginning Janu-
ary 1, 1999, fees shall be as determined by rule by
the department. The fees collected for the above
permits shall be credited to a special account en-
titled the “highway beautification fund” and all
salaries and expenses incurred in administering
this chapter shall be paid from this fund or from
specific appropriations for this purpose, except
that surveillance of, and removal of, advertising
devices performed by regular maintenance per-
sonnel are not to be charged against the account.
[C73, 75, 77, 79, 81, §306C.18]
91 Acts, ch 176, §1; 96 Acts, ch 1218, §34; 97

Acts, ch 104, §3

§306C.19, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.19

306C.19 Removal after notice.
Any advertising device erected or maintained

after July 1, 1972, in violation of this division or
the rules promulgated by the department, is a
public nuisance and may be removed by the de-
partment upon thirty days’ notice, by certified
mail, to the owner of the advertising device and to
the owner of the land on which the advertising de-
vice is located. The notice shall require such own-
ers to remove the advertising device if it is prohib-
ited, or to cause it to conform to this division or
rules promulgated by the department if it is not
prohibited.
1. If the owner of the advertising device or the

landowner fails to act within thirty days as re-
quired in the notice, the advertising device shall
be deemed to be forfeited and the departmentmay
enter upon the land and remove the advertising
device. Such entry after notice, shall not be
deemed a trespass and the department may be
aided by injunction to abate the nuisance and to
insure peaceful entry.
2. The cost of removal, including fees, costs

and expenses which arise out of an action brought
by the department to insure peaceful entry and re-
moval, may be assessed against the owner of the
advertising device. If the owner of the advertising
device fails to pay the fees, costs, or expenseswith-
in thirty days after assessment, the department
may commence an action to collect the fees, costs,
or expenses, which when collected shall be paid
into the “highway beautification fund”.
[C73, 75, 77, 79, 81, §306C.19]
83 Acts, ch 186, §10068, 10201
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§306C.20, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.20

306C.20 Bonus funds agreements.
The department shall enter into agreements

with the duly constituted federal authorities in or-
der to secure for the state all bonus federal funds
allotted and appropriations to the state and to
avoid loss or reduction, underTitle 23, section 131,
of the United States Code, of federal aid funds ap-
portioned or to be apportioned to the state under
Title 23, section 104 of the United States Code.
The department may accept funds from whatever
source, including any allotment of funds by the
United States, or any of its departments or agen-
cies, appropriated to carry out the purposes of
Title 23, section 131 of the United States Code.
The department shall take such steps as may be
necessary to obtain from the United States or any
of its departments or agencies, funds allotted and
appropriated for the purpose of paying the federal
share of just compensation to be paid to advertis-
ing device owners and owners of the real property
under the terms of this chapter and Title 23, sec-
tion 131, paragraph “g” of the United States Code.
All moneys received pursuant to the provisions of
this chapter shall be deposited in the “highway
beautification fund”.
[C73, 75, 77, 79, 81, §306C.20]

§306C.21, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.21

306C.21 Information centers and rest
areas.
The department may establish or enter into

agreements with private persons, firms, or corpo-
rations for the establishment of information cen-
ters in rest areas on the interstate, freewayprima-
ry, and primary highways, subject to the approval
of the appropriate authority of the federal govern-
ment. After January 1, 1997, private persons,
firms, or corporations entering into an agreement
with the department under this section shall not
develop, establish, or own any commercial busi-
ness located on land adjacent to the rest area
which is subject to the agreement.
An interstate rest area shall be located entirely

on the interstate right-of-way, including, but not
limited to, all entrance and exit ramps, all rest
area buildings including information centers, and
all parking facilities. Department money and re-
sources shall not be used for any other type of in-
terstate rest area. Whenever an interstate rest
area is reconstructed, the area available for park-
ing shall be equal to or more than the area avail-
able for parking prior to the reconstruction.
[C73, 75, 77, 79, 81, §306C.21]
97 Acts, ch 76, §1

§306C.22, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.22

306C.22 Political signs.
It shall be lawful to place political signs on pri-

vate propertywith permission of the owner or per-
son in charge of the property at any time during
the period beginning forty-five days before the
date of the election to which the signs pertain and
ending on the day of the election, even if such

placement would otherwise be a violation of this
chapter. This section shall not be construed to au-
thorize placement of any political sign at any loca-
tionwhere itmay, because of its size, location, con-
tent or coloring constitute a traffic hazard or a det-
riment to traffic safety by obstructing the vision of
drivers, by detracting from the visibility of any
traffic-control device or by being confused with an
authorized traffic-control device. The exemption
fromprovisions of this chapter granted by this sec-
tion for political signs shall expire on the seventh
day following the date of the election to which the
signs pertain. Amunicipal corporation shall adopt
no ordinance which prohibits the placement of
political signs on private property as permitted by
this section during the period beginning twenty-
one days before the date of the election to which
the signs pertain, nor requires removal of the
political signs so placed less than seven days after
the date of that election.
[C77, 79, 81, §306C.22]

§306C.23, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.23

306C.23 Special event signs.
It is lawful to place a special event sign on pri-

vate propertywith permission of the owner or per-
son in charge of the property at any time during
the period beginning sixty days prior to the date of
the special event to which the sign pertains and
ending on the day of the special event. Special
event signs shall be removed not later than
twenty-four hours following the end of the special
event. This section does not authorize placement
of a special event sign at a location where it may,
because of its size, location, content, coloring, or
lighting, constitute a traffic hazard or a detriment
to traffic safety by obstructing the vision of driv-
ers, by detracting from the visibility of a traffic-
control device or by being confused with an autho-
rized traffic-control device.
[C81, §306C.23]
92 Acts, ch 1100, §1

§306C.24, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROLJUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL, §306C.24

306C.24 Compensation for sign removal.
1. Definition. As used in this section, “off-

premises advertisingdevice”means anadvertising
device which does not qualify as an “on-premises
sign” under rules adopted by the department pur-
suant to chapter 17A.
2. Just compensation required. Political sub-

divisions of this state shall not remove, take, alter,
or cause to be removed, taken, or altered a lawfully
erected off-premises advertising device without
paying just compensation in cash to the owner of
the advertising device and to the owner of the real
property on which the advertising device is lo-
cated, as provided in section 306C.16. The depart-
ment shall not remove, take, alter or cause to be
removed, taken, or altered a lawfully erected off-
premises advertising device subject to control un-
der chapter 306B or 306C without paying just
compensation when required under 23 U.S.C.
§ 131(g) to the owner of the advertising device and



2850§306C.24, JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL

to the owner of the real property on which the ad-
vertising device is located, as provided in section
306C.16. For the department, the sole intent of
this section is to comply with 23 U.S.C. § 131(g)
and it is not the intent of this section to, in any
manner, relinquish any powers of the department
relating to the control and removal of advertising
devices under police power.
3. Exceptions. This section does not apply to

the removal, taking, or altering of an off-premises
advertising device under any of the following con-
ditions:
a. The device is unlawfully erected or is being

maintained in violation of the provisions of section
306C.13, subsection 8, or section 306C.18.
b. The device has been abandoned or not used

for a period of at least six months.
4. Department authorization. If required by

23 U.S.C. § 131(g), the department may acquire
through purchase or condemnation and shall pay
just compensation as provided in section 306C.16

for off-premises advertising devices removed after
July 1, 1989, through amortization by an ordi-
nance of a political subdivision enacted prior to
July 1, 1989. Notwithstanding the requirements
of section 306C.14, the department may first pay
just compensation from the highway beautifica-
tion fund and then claim reimbursement for the
federal share of the payment from the federal gov-
ernment.
5. Savings clause. If any provision of this

section which relates to the department is incon-
sistent or conflicts with, or is not required by, 23
U.S.C. § 131 to avoid the loss of federal funds, the
provision shall be suspendedbut only to the extent
necessary to eliminate the inconsistency, conflict,
or requirement. If any part of this section is found
to be invalid or unconstitutional, such judgment
shall not affect the validity of the section as a
whole or any provision or part of the section not
found to be invalid or unconstitutional.
89 Acts, ch 317, §25

SCENIC ROUTES, Ch 306DCh 306D, SCENIC ROUTES

CHAPTER 306D
Ch 306D

SCENIC ROUTES

306D.1 Statement of purpose — intent.
306D.2 Statewide scenic highways program —

objectives and agency duties.

306D.3 Plan recommendations and pilot projects.
306D.4 Scenic highway advertising.

______________

§306D.1, SCENIC ROUTESSCENIC ROUTES, §306D.1

306D.1 Statement of purpose — intent.
1. The general assembly finds that:
a. The state offers numerous regions through

which people can drive for the pleasure of viewing
unusually scenic and interesting landscapes; how-
ever, routes to and through these areas have not
been adequately identified for Iowans and state
visitors.
b. Among those things that attract motorists

to the state’s landscape are agricultural lands, for-
ests, river basins, distinctive landforms, interest-
ing architecture, metropolitan areas, small rural
towns, and historic sites.
c. The landscape qualities of unusually scenic

routes throughout the state have not been pro-
tected from visual and resource deterioration par-
ticularly along routes which pass near the state’s
nationally significant areas such as the bluffs of
the Mississippi and Missouri rivers, the Amana
colonies, the Herbert Hoover national historic
site, federal reservoirs, communities surrounding
the state’s natural lakes, the Des Moines river
greenbelt, the great river road, and many others.
d. Aprincipal goal of economic development in

this state is to increase the influence which travel
and tourism have on the state’s economic expan-
sion.

e. Iowans and visitors should be encouraged to
travel to and throughunusually scenic areas of the
state.
f. A program should be established, following

a statewide plan, to identify and promote high-
ways and secondary routes which pass through
unusually scenic landscapes and to protect anden-
hance the scenic qualities of the landscape
through which these routes pass.
2. In addition to other goals for the program, it

is the intention of the general assembly that the
scenic highways program be coordinated with the
state’s open space program.*
87 Acts, ch 175, §1
*Open space program, chapter 465A

§306D.2, SCENIC ROUTESSCENIC ROUTES, §306D.2

306D.2 Statewide scenic highways pro-
gram — objectives and agency duties.
1. The department of transportation shall pre-

pare a statewide, long-range plan for the protec-
tion, enhancement, and identification of highways
and secondary roadswhich pass through unusual-
ly scenic areas of the state as identified in section
306D.1. The department of natural resources, de-
partment of economic development, and depart-
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ment of cultural affairs, private organizations,
county conservation boards, city park and recre-
ation departments, and the federal agencies hav-
ing jurisdiction over land in the state shall be en-
couraged to assist in preparing the plan. The plan
shall be coordinated with the state’s open space
plan if a state open space plan has been approved
by the general assembly. The plan shall include,
but is not limited to, the following elements:
a. Preparation of a statewide inventory of sce-

nic routes and ranking of relative uniqueness for
each route. The degree to which these routes suf-
fer from negative visual intrusions shall be docu-
mented.
b. Recommended techniques for preserving

andenhancing the scenic qualities associatedwith
each route.
c. Forecasts of significant changes in traffic

volumes and environmental, social, and economic
impacts if scenic routes are publicly identified and
promoted as tourism attractions.
d. Recommended techniques for incorporating

scenic highway routes in state and local tourism
development and marketing programs.
e. Landscape management needs including

maintenance, rehabilitation, and improvements
to scenic areas.
f. Funding levels needed to accomplish the

statewide scenic highway program.
g. Recommendations of how federal and state

transportation programs can bemodified or devel-
oped to assist the state’s scenic highway program.
2. The preparation of the plan is subject to an

appropriation by the general assembly for that
purpose. The plan shall be submitted to the gener-
al assembly by January 15, 1988. Prior to submis-
sion of the plan to the general assembly, the de-
partment shall request comments on the proposed
plan from state agencies, federal agencies, and
private organizations with interests in scenic
highways. The comments shall be submitted to
the general assembly.
87 Acts, ch 175, §2

§306D.3, SCENIC ROUTESSCENIC ROUTES, §306D.3

306D.3 Plan recommendations and pilot
projects.
1. The department’s recommendations to the

general assembly shall include proposed legisla-
tion for the state to acquire and protect scenic
landscapes along public roads and highways.
2. Before January 1, 1989, the department

shall identify four pilot scenic highway routes
across two or more counties each for trial promo-
tion in the state’s tourism marketing program.
87 Acts, ch 175, §3

§306D.4, SCENIC ROUTESSCENIC ROUTES, §306D.4

306D.4 Scenic highway advertising.
The state department of transportation shall

have the authority to adopt rules to control the
erection of new advertising devices on a highway
designated as a scenic highway or scenic byway in
order to comply with federal requirements con-
cerning the implementation of a scenic byways
program.
95 Acts, ch 135, §4
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§307.1, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.1

307.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Director”means the director of transporta-

tion or the director’s designee.
2. “Department” means the state department

of transportation.
3. “Commission” means the state transporta-

tion commission.
[C75, 77, 79, 81, §307.1; 81 Acts, ch 22, §2]
86 Acts, ch 1245, §1903

§307.2, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.2

307.2 Department of transportation.
There is created a state department of trans-

portation which shall be responsible for the plan-
ning, development, regulation and improvement
of transportation in the state as provided by law.
[C75, 77, 79, 81, §307.2]

§307.3, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.3

307.3 Transportation commission.
There is created a state transportation commis-

sion which shall consist of seven members, not
more than four of whom shall be from the same
political party. The governor shall appoint the
members of the state transportation commission
for a term of four years beginning and ending as
provided by section 69.19, subject to confirmation
by the senate.
The commission shall meet in May of each year

for the purpose of electing one of its members as
chairperson.
[SS15, §1527-s; C24, 27, 31, 35, 39, §4622, 4623;

C46, 50, 54, 58, 62, 66, 71, 73, §307.1, 307.2; C75,
77, 79, 81, §307.3]
83 Acts, ch 101, §67
Confirmation, see §2.32

§307.4, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.4

307.4 Conflict of interest.
Aperson shall not serve as amember of the state

transportation commission who has an interest in
a contract or job of work or material or the profits
thereof or service to be performed for the depart-
ment. Any member of the state transportation
commission who accepts employment with or ac-
quires any stock, bonds, or other interest in any
company or corporation doing business with the
department shall be disqualified from remaining
amember of the state transportation commission.
[C75, 77, 79, 81, §307.4]

307.5 Vacancies on commission.
Any vacancy shall be filled in the same manner

as regular appointments are made for the unex-
pired portion of the regular term.
In the event the governor fails to make an ap-

pointment to fill a vacancy or fails to submit the
appointment to the senate for confirmation as re-
quired by section 2.32, the senate may make the
appointment prior to adjournment of the general
assembly.
[SS15, §1527-s; C24, 27, 31, 35, 39, §4624; C46,

50, 54, 58, 62, 66, 71, 73, §307.3; C75, 77, 79, 81,
§307.5]
§307.6, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.6

307.6 Compensation— commissionmem-
bers.
Each member of the commission shall be com-

pensated as provided in section 7E.6.
[SS15, §1527-s1; C24, 27, 31, 35, 39, §4625;C46,

50, 54, 58, 62, 66, 71, 73, §307.4; C75, 77, 79, 81,
§307.6]
86 Acts, ch 1245, §1904

§307.7, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.7

307.7 Commission meetings.
The commission shall meet at the call of the

chairperson orwhen any fourmembers of the com-
mission file a written request with the chairper-
son for a meeting. Written notice of the time and
place of each meeting shall be given to each mem-
ber of the commission. A majority of the commis-
sion members shall constitute a quorum.
[C75, 77, 79, 81, §307.7]

§307.8, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.8

307.8 Expenses.
Members of the commission, the director, and

other employees of the department shall be al-
lowed their actual and necessary expenses in-
curred in the performance of their duties. All ex-
penses and salaries shall be paid from appropria-
tions for such purposes and the department shall
be subject to the budget requirements of chapter
8.
[C75, 77, 79, 81, §307.8]

§307.9, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.9

307.9 Removal from office.
Anymember of the commissionmay be removed

for any of the causes and in the manner provided
in chapter 66 and such removal shall not be in lieu
of any other punishment that may be prescribed
by the laws of this state.
[C75, 77, 79, 81, §307.9]

§307.10, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.10

307.10 Duties of commission.
The commission shall:



2853 DEPARTMENT OF TRANSPORTATION (DOT), §307.12

1. Develop and coordinate a comprehensive
transportation policy for the state not later than
January 1, 1975, which shall be submitted to the
general assembly for its approval, and develop a
comprehensive transportation plan by January 1,
1976, to be submitted to the governor and the gen-
eral assembly, and to update the transportation
policy and plan annually.
2. Promote the coordinated and efficient use of

all available modes of transportation for the bene-
fit of the state and its citizens including, but not
limited to, the designation and development of
multimodal public transfer facilities if carriers or
other private businesses fail to develop such facili-
ties.
3. Identify the needs for city, county and re-

gional transportation facilities and services in the
state and develop programs appropriate to meet
these needs.
4. Identify methods of improving transporta-

tion safety in the state and develop programs ap-
propriate to meet these needs.
5. Approve or amend and approve the budget

of the department prepared by the director, prior
to submission of the budget to the governor and
the general assembly.
6. Consider the energy and environmental is-

sues in transportation development.
7. Enter into such contracts and agreements

as provided in this chapter.
8. Promote the efforts of political subdivisions

in developing energy efficient public transit sys-
tems including bus and rail systems.
9. Promote the development of rural bus sys-

tems.
10. Develop and implement a bus system sub-

sidization program.
11. Act as a resource and referral source for

van poolers in the state.
12. Conduct a comprehensive transportation

planning study to examine pedestrian accessibil-
ity in new commercial development.
13. Establish transit accessibility impact

guidelines by July 1, 1992, to be used in evaluating
proposals for the construction or acquisition of
publicly financed facilities.
14. Develop statistical measures to ascertain

the impact of public transit systems on the mini-
mization of motor vehicle accidents and reduction
in fuel utilization by July 1, 1992, and the impact
of public transit systems on the reduction of haz-
ardous emissions of mobile sources, as identified
pursuant to Title II of the federal Clean Air Act of
1990, Pub. L. No. 101-549, by July 1, 1993.
15. By July 1, 1992, create a statewide transit

services marketing steering committee which in-
cludes providers, consumer advocates, and public
relations representatives. The committee shall
develop criteria for the evaluation of the adequacy
andpublic awareness of transit service delivery by
January 1, 1993.
16. Approve all rules prior to their adoption by

thedirector pursuant to section307.12, subsection
9.
[C75, 77, 79, 81, §307.10; 82 Acts, ch 1199, §92,

93, 96]
83 Acts, ch 9, §1, 8; 84 Acts, ch 1231, §1; 86 Acts,

ch 1245, §1905, 1906; 91 Acts, ch 253, §14; 92Acts,
ch 1065, §1

See also §307A.2

§307.11, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.11

307.11 Director of transportation—qual-
ifications — salary.
The governor shall appoint a director of trans-

portation, subject to confirmation by the senate,
who shall serve at the pleasure of the governor and
who shall not be amember of the commission. The
director shall not hold any other office under the
laws of the United States or of this or any other
state or hold any other position for profit. The di-
rector shall not engage in any occupation, busi-
ness, or profession interferingwith or inconsistent
with the director’s duties, serve on or under a com-
mittee of a political party, or contribute to the cam-
paign fund of any person or political party. The di-
rector shall be appointed on the basis of executive
and administrative abilities and shall devote full
time to the duties of the position.
The director shall receive a salary as fixedby the

governor within a salary range set by the general
assembly.
[C75, 77, 79, 81, §307.11]
86 Acts, ch 1245, §1907, 1908
Confirmation; see §2.32

§307.12, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.12

307.12 Duties of the director.
The director shall:
1. Manage the internal operations of the de-

partment and establish guidelines andprocedures
to promote the orderly and efficient administra-
tion of the department.
2. Employ personnel as necessary to carry out

the duties and responsibilities of the department,
consistent with chapter 19A.
3. Assist the commission in developing state

transportation policy and a state transportation
plan.
4. Establish temporary advisory boards of a

size the director deems appropriate to advise the
department.
5. Prepare a budget for the department, sub-

ject to the approval of the commission, and pre-
pare reports required by law.
6. Appoint the deputy director of transporta-

tion and the administrators of the department.
7. Review and submit legislative proposals

necessary to maintain current state transporta-
tion laws.
8. Enter into reciprocal agreements relating to

motor vehicle inspectionswith authorized officials
of any other state, subject to approval by the com-
mission. The director may exempt or impose re-
quirements upon nonresident motor vehicles con-
sistent with those imposed upon vehicles of Iowa
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residents operated in other states.
9. Adopt rules in accordance with chapter 17A

as the director deems necessary for the adminis-
tration of the department and the exercise of the
director’s and department’s powers and duties.
10. Reorganize the administration of the de-

partment as needed to increase administrative ef-
ficiency.
11. Provide for the receipt or disbursement of

federal funds allocated to the state and its political
subdivisions for transportation purposes.
12. Include in the department’s annual budget

all estimated federal funds to be received or allo-
cated to the department.
13. Adopt, after consultation with the depart-

ment of natural resources and the department of
public safety, rules relating to enforcement of the
rules regarding transportation of hazardous
wastes adopted by the department of natural re-
sources. The department and the division of the
Iowa state patrol of the department of public safe-
ty shall carry out the enforcement of the rules.
14. Prepare and submit a report to the general

assembly on or before January 15 of each fiscal
year describing the prior fiscal year’s highway
construction program, actual expenditures of the
program, and contractual obligations of the pro-
gram.
15. Administer chapter 327J.
If in the interest of the state, the directormayal-

low a subsistence expense to an employee under
the supervision of the department’s administrator
for highways for continuous stay in one location
while on duty away from established headquar-
ters and place of domicile for a period not to exceed
forty-five days; and allow automobile expenses in
accordance with section 18.117, for moving an em-
ployee and the employee’s family fromplace of pre-
sent domicile to new domicile, and actual trans-
portation expense for moving of household goods.
The household goods for which transportation ex-
pense is allowed shall not include pets or animals.
[C75, 77, 79, 81, §307.12]
86Acts, ch 1245, §1909; 91Acts, ch 268, §510; 92

Acts, ch 1210, §1; 98 Acts, ch 1074, §19

§307.13, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.13

307.13 Reassignment of personnel.
The director may reassign personnel within the

department among the various divisions of the de-
partment in order to properly co-ordinate thework
of thedivisions andperformtheduties and respon-
sibilities of the department efficiently and eco-
nomically.
However, any employee so transferred or trans-

ferred from one employment system to another ei-
ther administratively or legislatively, shall not be
considered to be a probationary employee simply
because of this action.
[C75, 77, 79, 81, §307.13]

§307.14, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.14

307.14 Official Iowa map.
The department shall publish amap of the state

of Iowa. At the request of a citizen of a particular
city or town, the department shall add the city or
town to the existing map of Iowa and identify the
main road leading into the city or town if the city
or townmeets two ormore of the following criteria:
1. Has a zip coded post office in the city or

town.
2. Has a population of twenty-five or more.
3. Has a building on the national register of

historic places in the city or town.
4. Has an association with a public recreation

area managed by the department of natural re-
sources in the city or town.
5. Has a high school, grade school, private

school, church, or cemetery in the city or town.
6. Has a retail business in the city or town.
7. Has an annual festival or celebration.
91 Acts, ch 139, §1, 2

§307.15, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.15

307.15 through 307.19 Repealed by 86 Acts,
ch 1245, § 1969.
§307.20, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.20

307.20 Biodiesel fuel revolving fund.
1. A biodiesel fuel revolving fund is created in

the state treasury. The biodiesel fuel revolving
fund shall be administered by the department and
shall consist of moneys received from the sale of
EPAct credits banked by the department on April
19, 2001, moneys appropriated by the general as-
sembly, and any other moneys obtained or accept-
ed by the department for deposit in the fund. Mon-
eys in the fund are appropriated to and shall be
used by the department for the purchase of biodie-
sel fuel for use in department vehicles. The de-
partment shall submit an annual report not later
than January 31 to themembers of the general as-
sembly and the legislative fiscal bureau, of the ex-
pendituresmade from the fund during the preced-
ing fiscal year. Section 8.33 does not apply to any
moneys in the fund and, notwithstanding section
12C.7, subsection 2, earnings or interest on mon-
eys deposited in the fund shall be credited to the
fund.
2. A department motor vehicle operating on

biodiesel fuel shall be affixed with a brightly vis-
ible sticker that notifies the traveling public that
the motor vehicle uses biodiesel fuel.
3. For purposes of this section the following

definitions apply:
a. “Biodiesel fuel” means soydiesel fuel as de-

fined in section 159A.2.
b. “EPAct credit” means a credit issued pur-

suant to the federal Energy Policy Act (EPAct), 42
U.S.C. § 13201 et seq.
2001 Acts, ch 52, §1, 3

§307.21, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.21

307.21 Administrative services.
The department’s administrator of administra-

tive services shall:



2855 DEPARTMENT OF TRANSPORTATION (DOT), §307.21

1. Provide for the proper maintenance and
protection of the grounds, buildings and equip-
ment of the department, in cooperation with the
department of general services.
2. Establish, supervise andmaintain a system

of centralized electronic data processing for the
department, in cooperation with the department
of general services.
3. Assist the director in preparing the depart-

mental budget.
4. a. Provide centralized purchasing services

for the department, in cooperation with the de-
partment of general services. The administrator
shall, when the price is reasonably competitive
and the quality as intended, purchase soybean-
based inks and plastic products with recycled con-
tent, including but not limited to plastic garbage
can liners, and shall purchase these items in ac-
cordance with the schedule established in section
18.18. However, the administrator need not pur-
chase garbage can liners in accordance with the
schedule if the liners are utilized by a facility ap-
proved by the environmental protection commis-
sion created under section 455A.6, for purposes of
recycling. For purposes of this subsection, “re-
cycled content”means that the content of the prod-
uct contains aminimum of thirty percent postcon-
sumer material.
b. The administrator shall do all of the follow-

ing:
(1) Purchase and use recycled printing and

writing paper in accordance with the schedule es-
tablished in section 18.18.
(2) Establish a wastepaper recycling program

byJanuary1, 1990, in accordancewith recommen-
dations made by the department of natural re-
sources and the requirements of section 18.20.
(3) Require in accordance with section 18.6

product content statements and compliance with
requirements regarding procurement specifica-
tions.
(4) Comply with the requirements for the pur-

chase of lubricating oils, industrial oils, greases,
and hydraulic fluids as established pursuant to
section 18.22.
c. The department shall report to the general

assembly by February 1 of each year, the follow-
ing:
(1) A listing of plastic productswhich are regu-

larly purchased by the board for which recycled
content product alternatives are available, includ-
ing the cost of the plastic products purchased and
the cost of the recycled content product alterna-
tives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the department,
including the cost of purchasing soybean-based
inks and plastic garbage can liners with recycled
content and the percentages of soybean-based
inks and plastic garbage can liners with recycled
content that have been purchased.

d. A motor vehicle purchased by the adminis-
trator shall not operate ongasoline other thangas-
oline blended with at least ten percent ethanol. A
state-issued credit card used to purchase gasoline
shall not be valid to purchase gasoline other than
gasoline blendedwith at least ten percent ethanol.
The motor vehicle shall also be affixed with a
brightly visible sticker which notifies the travel-
ing public that themotor vehicle is being operated
on gasoline blended with ethanol. However, the
sticker is not required to be affixed to an un-
marked vehicle used for purposes of providing law
enforcement or security.
5. Of all newpassenger vehicles and light pick-

up trucks purchased by the administrator, a mini-
mum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which
utilize alternative methods of propulsion, includ-
ing but not limited to any of the following:
a. A flexible fuel which is either of the follow-

ing:
(1) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(2) A fuel which is a mixture of processed soy-

bean oil and diesel fuel. At least twenty percent of
the fuel by volume must be processed soybean oil.
(3) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
b. Compressed or liquefied natural gas.
c. Propane gas.
d. Solar energy.
e. Electricity.
The provisions of this subsection do not apply to

vehicles and trucks purchased and directly used
for law enforcement or off-road maintenance
work.
6. The administrator shall, whenever techni-

cally feasible, purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace
the contents of a package.
7. Assist the director in employing the profes-

sional, technical, clerical and secretarial staff for
the department and maintain employee records,
in cooperation with the department of personnel
and provide personnel services, including but not
limited to training, safety education and employee
counseling.
8. Assist the director in coordinating the re-

sponsibilities and duties of the various divisions
within the department.
9. Carry out all other general administrative

duties for the department.
10. Perform such other duties and responsibi-
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lities as may be assigned by the director.
The administrator of administrative services

may purchase items from the department of gen-
eral services and may cooperate with the director
of general services by providing centralized pur-
chasing services for the department of general ser-
vices.
[C75, 77, 79, 81, §307.21]
86 Acts, ch 1245, §1910, 1911; 88 Acts, ch 1185,

§3; 89 Acts, ch 272, §24; 90 Acts, ch 1237, §4; 91
Acts, ch 97, §42; 91 Acts, ch 254, §18; 92 Acts, ch
1095, §3; 93 Acts, ch 26, §6; 93Acts, ch 176, §40; 94
Acts, ch 1119, §28; 95Acts, ch 44, §3; 95Acts, ch 62,
§4; 98 Acts, ch 1082, §6; 99 Acts, ch 114, §17; 99
Acts, ch 121, §10; 2000 Acts, ch 1109, §6

§307.22, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.22

307.22 Planning and research.
The department’s administrator of planning

and research shall:
1. Assist the director in planning all modes of

transportation in order to develop an integrated
transportation system providing adequate trans-
portation services for all citizens of the state.
2. Develop and maintain transportation sta-

tistical data for the department.
3. Assist the director in establishing, analyz-

ing and evaluating alternative transportation pol-
icies for the state.
4. Co-ordinate planning and research duties

and responsibilities with the planning functions
carried on by other administrators of the depart-
ment.
5. Conduct a study of the road and bridge facil-

ities in state parks, state institutions, state fair-
grounds, and on community college property. The
study shall evaluate the construction andmainte-
nance needs and projected needs based upon esti-
mated growth for each type of facility to provide a
quadrennially updated standard uponwhich to al-
locate funds appropriated for the purposes of this
subsection.
6. Prepare, adopt, and cause to be published

the results of a study of secondary roads in the
state. The study shall be designed to investigate
present deficiencies and future twenty-yearmain-
tenance and construction needs of the roads. The
study shall be referred to as the “quadrennial need
study” for the purposes of this chapter, chapter
307A, and chapter 312. The department shall re-
port the results of the study to the general assem-
bly by July 1, 2002, and the study results shall
take effect July 1, 2003.
7. Annually recalculate the construction and

maintenance needs of roads under the jurisdiction
of each county to take into account the needs of a
roadwhose jurisdiction has been transferred from
the department to a county or from a county to the
department during the previous year. The recal-
culation shall be reported by January 1 of the year
following the transfer and shall take effect the fol-
lowing July 1 for the purposes of allocating mon-

eys under sections 312.3 and 312.5.
8. Perform such other planning functions as

may be assigned by the director.
The functions of planning and research do not

include the detailed design of highways or other
modal transportation facilities, but are restricted
to the needs of this state for multimodal trans-
portation systems.
[C75, 77, 79, 81, §307.22]
86 Acts, ch 1245, §1912, 1913; 2002 Acts, ch

1063, §6, 16
NEW subsections 5 – 7 and former subsection 5 renumbered as 8

§307.23, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.23

307.23 General counsel.
The general counsel shall be a special assistant

attorney general appointed by the attorney gener-
alwho shall act as the attorney for the department
and the general counsel shall have the following
duties and responsibilities:
Act as legal advisor to the commission and the

director, and provide all legal services for the de-
partment.
The attorney general shall appoint additional

assistant attorneys general as the director deems
necessary to carry out the duties assigned to the
office of the general counsel. The salary of the gen-
eral counsel shall be fixed by the director, subject
to the approval of the attorney general. The direc-
tor shall provide and furnish a suitable office for
the general counsel upon request of the attorney
general.
[SS15, §1527-s, -s2; C24, 27, §307.8; C31, 35,

§4630, 4630-c1; C39, §4630, 4630.1; C46, 50, 54,
58, 62, 66, 71, 73, §307.8, 307.9; C75, 77, 79, 81,
§307.23]
86 Acts, ch 1245, §1914, 1915

§307.24, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.24

307.24 Administration of highways.
The department’s administrator of highways is

responsible for the planning, design, construction,
and maintenance of the state primary highways
and shall administer chapters 306 to 320 and 327I
and perform other duties as assigned by the direc-
tor. The administration of highways shall be orga-
nized to provide administration for urban sys-
tems, for secondary roads, and other categories of
administration as necessary.
[C75, 77, 79, 81, §307.24]
86 Acts, ch 1245, §1916

§307.25, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.25

307.25 Aeronautics and public transit.
The department’s administrator for aeronautics

and public transit shall:
1. Advise and assist the director in the devel-

opment of aeronautics, including but not limited
to the location of air terminals, accessibility of air
terminals by othermodes of public transportation,
protective zoning provisions considering safety
factors, noise, and air pollution, facilities for pri-
vate and commercial aircraft, air freight facilities
and such other physical and technical aspects as
may be necessary to meet present and future
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needs.
2. Advise and assist the director in the study

of local and regional transportation of goods and
people including intracity and intercity bus sys-
tems, dial-a-bus facilities, rural and urban bus
and taxi systems, the collection of data from these
systems, feasibility study of increased govern-
ment subsidy assistance and determination of the
allocation of such subsidies to each mass trans-
portation system, such other physical and techni-
cal aspects which may be necessary to meet pre-
sent and future needs and apply for, accept and ex-
pend federal, state or private funds for the im-
provement of mass transit.
3. Advise and assist the director to study and

develop highway transport economics to assure
availability and productivity of highway transport
services.
4. Administer chapters 328, 329, and 330.
5. Perform other duties and responsibilities as

assigned by the director.
[C75, 77, 79, 81, §307.25]
86 Acts, ch 1245, §1917 – 1919; 90 Acts, ch 1233,

§12; 98 Acts, ch 1100, §38

§307.26, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.26

307.26 Rail and water.
The department’s administrator for rail andwa-

ter shall:
1. Advise and assist the director in conducting

research on the basic railroad problems and iden-
tify the present capability of the existing railroads
in order to determine the present obligation of the
railroads to provide acceptable levels of public ser-
vice.
2. Advise and assist the director in the devel-

opment of rail transportation systems for expan-
sion of passenger and freight services.
3. Advise and assist the director in developing

programs in anticipation of railroad abandon-
ment, including:
a. Development and evaluation of programs

which will encourage improvement of rail freight
and the upgrading of rail lines in order to improve
freight service.
b. Development of alternative modes of trans-

portation to areas and communitieswhich lose rail
service.
c. Advise the director when it may appear in

the best interest of the state to assume the role of
advocate in railroad abandonments and railroad
rate schedules.
4. Develop and maintain a federal-state rela-

tionship of programs relating to railroad safety en-
forcement, track standards, rail equipment, oper-
ating rules and transportation of hazardousmate-
rials.
5. Advise andassist the director in the conduct

of research on railroad-highway grade crossings
and encourage and develop a safety program in or-
der to reduce injuries or fatalities including, but
not limited to, the following:

a. The implementation of a program of
constructing rumble strips at grade crossings on
selected hard surface roads.
b. The establishment of standards forwarning

devices for particularly hazardous crossings or for
classes of crossings on highways, which standards
are designed to reduce injuries, fatalities and
property damage. Such standards shall regulate
the use of warning devices and signs which shall
be in addition to the requirements of section
327G.2. Implementation of such standards shall
be the responsibility of the government agency or
department or political subdivision having juris-
diction and control of the highway and such imple-
mentation shall be deemed adequate for the pur-
poses of railroad grade crossing protection. The
department, or the political subdivision having ju-
risdiction, may direct the installation of tempo-
rary protection while awaiting installation of per-
manentprotection.A railroad crossing shall not be
found to beparticularly hazardous for anypurpose
unless thedepartmenthasdetermined it to be par-
ticularly hazardous.
c. The development and adoption of classifica-

tions of crossings on public highways based upon
their characteristics, conditions, andhazards, and
standards for warning devices, signals, and signs
of each crossing classification. The department
shall recommenda schedule for implementation of
the standards to the government agency, depart-
ment, or political subdivision having jurisdiction
of the highway and shall provide an annual report
to the general assembly on the development and
adoption of classifications and standards under
this paragraph and their implementation, includ-
ing information about financing installation of
warning devices, signals, and signs. The depart-
ment shall not be liable for the development or
adoption of the classifications or standards. A gov-
ernment agency, department, or political subdivi-
sion shall not be liable for failure to implement the
standards. A crossing warning or improvement
installed or maintained pursuant to standards
adopted by the department under this paragraph
shall be deemed an adequate and appropriate
warning for the crossing.
6. Apply for, accept, and expend federal, state

or private funds for the improvement of rail trans-
portation.
7. Advise and assist the director on studies for

co-ordination of railway service with that of other
transportation modes.
8. Advise and assist the director with studies

of regulatory changes deemed necessary to effec-
tuate economical and efficient railroad service.
9. Advise and assist the director regarding

agreements with railroad corporations for the res-
toration, conservation or improvement of railroad
as defined in section 327D.2, subsection 3, on such
terms, conditions, rates, rentals, or subsidy levels
asmaybe in the best interest of the state. The com-
mission may enter into contracts and agreements
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whichare binding only to the extent that appropri-
ations have been or may subsequently be made by
the legislature to effectuate the purposes of this
subsection.
10. Administer chapters 327C through 327H.
11. Perform such other duties and responsibi-

lities as may be assigned by the director and the
commission.
12. Advise and assist in the establishment and

development of railroad districts upon request.
13. Conduct innovative experimental pro-

grams relating to rail transportation problems
within the state.
14. Enter the role of “applicant” pursuant to

the Railroad Revitalization and Regulatory Re-
form Act of 1976, United States Public Law
94-210, and take such actions as are necessary to
accomplish this role.
15. Identify those segments of railroad track-

age which, if improved, may provide increased
transportation services for the citizens of this
state. The department shall develop and imple-
ment programs to encourage the improvement of
rail freight services on such railroad trackage.
16. Promote river transportation and coordi-

nate river programs with other transportation
modes.
17. Advise and assist the director in the devel-

opment of river transportation and port facilities
in the state.
[C75, 77, §307.26, 327H.19; C79, 81, §307.26]
86 Acts, ch 1245, §1920, 1921; 90 Acts, ch 1233,

§13; 94 Acts, ch 1199, §50

§307.27, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.27

307.27 Motor vehicles.
The department’s administrator of motor ve-

hicles shall:
1. Administer and supervise the registration

of motor vehicles pursuant to chapter 321.
2. Administer and supervise the licensing of

motor vehicle manufacturers, distributors and
dealers pursuant to chapter 322.
3. Administer the inspection of motor vehicles

pursuant to chapter 321.
4. Administer motor vehicle registration reci-

procity pursuant to chapter 326.
5. Administer the provisions of chapters 321A,

321E, 321F, and 321J relating to motor vehicle fi-
nancial responsibility, the implied consent law,
the movement of vehicles of excessive size and
weight and the leasing and renting of vehicles.
6. Administer the regulation of motor vehicle

franchisers pursuant to chapter 322A.
7. Administer the regulation of motor carriers

pursuant to chapter 325A.
8. Administer the registration of interstate

commerce commission authority of motor carriers
pursuant to chapter 327B.
[C75, 77, 79, 81, §307.27]
86Acts, ch 1220, §27; 86Acts, ch 1245, §1922; 90

Acts, ch 1233, §14; 98 Acts, ch 1100, §39, 40
§307.28, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.28

307.28 Prorating departmental costs.
The director shall, with the approval of the com-

mission, prorate the costs of the department
which will be expended for highways and such
costs shall be paid from money appropriated from
the roaduse tax fund. Prorated costs payable from
the road use tax fund shall be based upon that por-
tion of the department’s duties related to the con-
struction, maintenance, and supervision of the
public highways within the state or for the pay-
ment of bonds issued for the construction of public
highways and the payment of interest on such
bonds. The general assembly shall appropriate
from the general fund of the state the remaining
necessary departmental costs.
[C75, 77, 79, 81, §307.28]

§307.29, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.29

307.29 Collection of delinquent railway
taxes — compromise. Repealed by 89 Acts, ch
4, § 3.

§307.30, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.30

307.30 Federal tax compliance.
Thedepartment shall adopt rules under chapter

17A to provide for certification of federal heavy ve-
hicle use tax collections required by the Surface
Transportation Assistance Act of 1982.
83 Acts, ch 9, §2, 8

§307.31, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.31

307.31 Repair of out-of-state commercial
motor vehicles — permits. Repealed by 2001
Acts, ch 132, § 23. See § 321.56.

§307.32, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.32

307.32 through 307.34 Reserved.

§307.35, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.35

307.35 Inspectors to perform several
functions.
The department shall institute a program to

combine inspection functions where feasible and
to train construction inspectors to perform several
inspection functions to reduce the number of con-
struction inspectors employed by the department
and the number of construction inspectors re-
quired for each construction project.
[81 Acts 2d Ex, ch 2, §2]

§307.36, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.36

307.36 Project needs— retention of prop-
erty.
It is the intent of the general assembly that not

later than July 1, 1992, the state department of
transportation shall dispose of all right-of-way
owned by the department and not needed for proj-
ects. In determining need, the department shall
consider both its five-year program requirements
and its long-range, statewide corridor develop-
ment needs, including the development of the net-
work of commercial and industrial highways. The
department may also act to preserve right-of-way
for improvements to the network of commercial
and industrial highways by acquiring options,
easements, rights of first refusal, or other proper-
ty interests less than fee title. In determining
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need based upon long-range, statewide corridor
development, the department shall give careful
consideration to economically depressed urban
areas not served directly by the national system of
interstate and defense highways.
83 Acts, ch 114, §1; 89 Acts, ch 134, §3

§307.37, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.37

307.37 Motor vehicle fraud and odometer
law enforcement.
The department shall investigate and prosecute

violators of the laws concerning motor vehicle
fraud including, but not limited to, the state and
federal odometer law. The department shall refer
available evidence concerning a possible violation
of the laws concerning motor vehicle fraud includ-
ing, butnot limited to, section321.71 or the federal
odometer law or a rule or order issued under sec-
tion 321.71 or the federal odometer law, to the at-
torney general. The attorney general, with or
without the referral, may institute appropriate
criminal proceedings or may direct the case to the
appropriate county attorney to institute appropri-
ate criminal proceedings. The attorney general
may use those funds available to the department
of justice for this purpose and law enforcement
agenciesmaybe reimbursed for expenses incurred
in the enforcement of those laws, rules, or orders
with the approval of the attorney general.
84 Acts, ch 1305, §45; 88 Acts, ch 1089, §1

§307.38, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.38

307.38 Public transit loan. Repealed by
99 Acts, ch 114, § 54.

§307.39, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.39

307.39 Maintenance facilities. Repealed
by 92 Acts, ch 1238, § 43.

§307.40, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.40

307.40 Copies of contracts to legislative
fiscal bureau.
The department shall give a copy of each con-

tract for construction or reconstruction of roads,
streets, or bridges entered into by the department
in which the contract price is for five million dol-
lars or more to the legislative fiscal bureau.
88 Acts, ch 1278, §26

§307.41, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.41

307.41 and 307.42 Reserved.

§307.43, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.43

307.43 Federal donations.
If the government of the United States provides

for free distribution among the states of machin-
ery or other equipment suitable for use in road im-
provement, the director may receive and receipt
for themachinery and equipment, and take action
to secure to the state the benefit of any such ten-
ders by the federal authorities. The director may
make an apportionment of the machinery or other
equipment among the counties of the state which
in the director’s judgment will best facilitate work
in progress or contemplated by the counties, but
the title and right of possession of the property re-

ceived from the federal government is at all times
in the director for the use and benefit of the state.
86 Acts, ch 1245, §1924

§307.44, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.44

307.44 Use of federal moneys — cooper-
ation.
If funds are allotted or appropriated by the gov-

ernment of theUnited States for the improvement
of transportation facilities and services in this
state, the departmentmay cooperatewith the gov-
ernment of the United States, and any agency or
department thereof, in the planning, acquisition,
contract letting, construction, improvement,
maintenance, and operation of transportation fa-
cilities and services in this state; may comply with
the federal statutes and rules; and may cooperate
with the federal government in the expenditure of
the federal funds.
In order to avoid delays, payment for the street

and highway projects or improvements construct-
ed in cooperation with the federal government
may be advanced from the primary road fund.
86 Acts, ch 1244, §39; 93 Acts, ch 87, §2

§307.45, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.45

307.45 State-owned lands — assessment.
Cities and countiesmay assess the cost of a pub-

lic improvement against the state when the im-
provement benefits property owned by the state
and under the jurisdiction and control of the de-
partment’s administrator of highways. The direc-
tor shall pay from the primary road fund the por-
tion of the cost of the improvementwhichwould be
legally assessable against the land if privately
owned.
Assessments against property under the juris-

diction of the department’s administrator of high-
ways shall be made in the same manner as those
made against private property, except that the city
or county making the assessment shall cause a
copy of the public notice of hearing to be mailed to
the director by certified mail.
Assessments against property owned by the

state and not under the jurisdiction and control of
the department’s administrator of highways shall
be made in the same manner as those made
against private property and payment shall be
made by the executive council from any funds of
the state not otherwise appropriated.
However, an assessment in excess of sixty thou-

sand dollars in effect on or afterDecember 1, 1990,
is not valid unless it is provided for or contained
within a capital appropriation by the general as-
sembly.
86 Acts, ch 1244, §40; 91 Acts, ch 268, §511

§307.46, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.46

307.46 Use of reversions.
1. Notwithstanding the provisions of section

8.33 or any other provision of law to the contrary,
if on June 30 of a fiscal year a balance of an opera-
tional appropriation remains unexpended or un-
encumbered, notmore than fifty percent of the bal-
ance may be encumbered by the department and
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used as provided in this section and the remaining
balance shall be deposited in the fund from which
the money was appropriated. The department
shall not encumber an amount in excess of five
hundred thousand dollars under this section in
any fiscal year. Moneys encumbered under this
section shall be usedby the department during the
succeeding fiscal year for employee training and
for technology enhancement. Moneys which are
encumbered under this section but not used shall
revert to the fund from which the money was ap-
propriated onJune30of the succeeding fiscal year.
2. On or before June 30 of the fiscal year fol-

lowing the fiscal year in which funds were encum-
bered under this section, the department shall re-
port to the joint transportation, infrastructure,
and capitals appropriations subcommittee, the
legislative fiscal bureau, the department of man-
agement, and the legislative fiscal and oversight
committees of the legislative council detailing how
the moneys were expended. Moneys shall not be
encumbered under this section fromanappropria-
tionwhich received a transfer fromanother appro-
priation pursuant to section 8.39.
3. For purposes of this section, “operational

appropriation” means an appropriation from the
road use tax fund or primary road fund providing
for salaries, support, maintenance, and miscella-
neous purposes.
99 Acts, ch 120, §1, 5

§307.47, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.47

307.47 Materials and equipment revolv-
ing fund — annual purchase report.
1. The highway materials and equipment re-

volving fund is created frommoneys appropriated
out of the primary road fund. From this fund shall
be paid all costs for materials and supplies, inven-
toried stock supplies, maintenance and operation-
al costs of equipment, and equipment replace-
ments incurred in the operation of centralized
purchasing under the supervision of the depart-
ment’s administrator of highways. Direct salaries
and expenses properly chargeable to direct sala-
ries shall be paid from the fund. For each month
the director shall render a statement to each unit
under the supervision of the administrator of
highways for the actual cost of materials and sup-
plies, operational andmaintenance costs of equip-
ment, and equipment depreciation used. The ex-
pense shall be paid by the administrator of high-
ways in the same manner as other interdepart-
mental billings are paid and when the expense is
paid by the administrator of highways, the sum
paid shall be credited to the highway materials
and equipment revolving fund.
2. If surplus accrues to the revolving fund in

excess of one hundred thousand dollars for which
there is no anticipated need or use, the governor
shall order that surplus reverted to the primary

road fund.
3. When the units under the supervision of the

administrator of highways share equipment with
other administrative units of the department, the
director shall prorate the costs of the equipment
among the administrative units using the equip-
ment.
4. The department shall present a purchase

report to the legislative fiscal bureau prior to the
beginning of each regular annual session of the
general assembly. The report shall cover all equip-
ment and vehicle purchases through the highway
materials and equipment revolving fund during
the preceding fiscal year.
86 Acts, ch 1244, §41; 88 Acts, ch 1278, §27

§307.48, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.48

307.48 Longevity pay.
An employee of the department who was hired

by the state highway commission on or before
June 30, 1971, is entitled to longevity pay. An em-
ployee eligible for longevity pay under this section
whose employment is terminated on or after July
1, 1971, if reemployed by the department, forfeits
any right the employee may have had to longevity
pay.
An employee under the supervision of the de-

partment’s administrator of highways who be-
came an employee of the state department of
transportation onJuly 1, 1974, retains all rights to
longevity pay so long as the employee continues
employment with the department.
86 Acts, ch 1245, §1925; 88 Acts, ch 1158, §63

§307.49, DEPARTMENT OF TRANSPORTATION (DOT)DEPARTMENT OF TRANSPORTATION (DOT), §307.49

307.49 Contract bids.
A bidder awarded a contract with the depart-

ment shall disclose the names of all subcontrac-
tors, who will work on the project being bid or who
the bidder anticipates will work on the project be-
ing bid, within forty-eight hours after the award of
the contract. If a subcontractor named by a bidder
awarded a contract is replaced, or if the cost of
work to be done by a subcontractor is reduced, the
bidder shall disclose the name of the new subcon-
tractor or the amount of the reduced cost. If a sub-
contractor is added by a bidder awarded a con-
tract, the bidder shall disclose the name of the new
subcontractor.
The department shall issue electronic project

bid notices for distribution to the targeted small
business web page located at the department of
economic development. The notices shall be pro-
vided to the targeted small business marketing
manager forty-eight hours prior to the issuance of
all project bid notices. The notices shall contain a
description of the project, a point of contact for
each project, and any subcontract goals included
in the bid.
90 Acts, ch 1161, §3; 98 Acts, ch 1212, §5
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CHAPTER 307A
Ch 307A

TRANSPORTATION COMMISSION

307A.1 Definitions.
307A.2 Duties.
307A.3 Federal donations. Repealed by 86 Acts, ch

1245, §1969.
307A.4 Federal appropriations. Repealed by 86

Acts, ch 1245, §1969.
307A.5 State-owned lands — assessment. Repealed

by 86 Acts, ch 1245, §1969.

307A.6 Repealed by 76 Acts, ch 1176, §6.
307A.7 Materials and equipment revolving

fund. Repealed by 86 Acts, ch 1245,
§1969.

307A.8 Longevity pay prohibited. Repealed by 86
Acts, ch 1245, §1969.

______________

§307A.1, TRANSPORTATION COMMISSIONTRANSPORTATION COMMISSION, §307A.1

307A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commission” means the state transporta-

tion commission of the state department of trans-
portation.
2. “Department” means the state department

of transportation.
[C75, 77, 79, 81, §307A.1]

§307A.2, TRANSPORTATION COMMISSIONTRANSPORTATION COMMISSION, §307A.2

307A.2 Duties.
Said commission shall:
1. Devise and adopt standard plans of high-

way construction and furnish the same to the
counties and provide information to the counties
on the maintenance practices and policies of the
department.
2. Furnish information and instruction to, an-

swer inquiries of, and advise with, highway offi-
cers on matters of highway construction and
maintenance and the reasonable cost thereof.
3. Reserved.
4. Make surveys, plans, and estimates of cost,

for the elimination of danger at railroad crossings
on highways, and conferwith local and railroad of-
ficials with reference to elimination of the danger.
5. Assist the board of supervisors and the de-

partment general counsel in the defense of suits
wherein infringement of patents, relative to high-
way construction, is alleged.
6. Make surveys for the improvement of high-

ways upon or adjacent to state property when re-
quested by the board or department in control of
said lands.
7. Record all important operations of said com-

mission and, at the time provided by law, report
the same to the governor.
8. Incur no expense to the state by sending out

road lecturers.
9. Order the removal or alteration of any lights

or light-reflecting devices, whether on public or
private property, other than railroad signals or
crossing lights, located adjacent to a primary road
and within three hundred feet of a railroad cross-

ing at grade, which in any way interfere with the
vision of ormay be confusing to a person operating
a motor vehicle on such highway in observing the
approach of trains or in observing signs erected for
the purpose of giving warning of such railroad
crossing.
10. Order the removal or alteration of any

lights or light-reflecting devices, whether on pub-
lic or private property, located adjacent to a prima-
ry road and within three hundred feet of an inter-
section with another primary road, which in any
way interfere with the vision of or may be confus-
ing to a person operating a motor vehicle on such
highway in observing the approach of other ve-
hicles or signs erected for the purpose of giving
warning of such intersection.
11. Construct, reconstruct, improve, and

maintain state institutional roads and state park
roads, which are part of the state park, state insti-
tution, andother state land road systemasdefined
in section 306.3, and bridges on such roads, roads
located on state fairgrounds as defined in chapter
173, and the roads and bridges located on commu-
nity college property as defined in chapter 260C,
upon the request of the state board, department,
or commission which has jurisdiction over such
roads. This shall be done in such manner as may
be agreed upon by the state transportation com-
mission and the state board, department, or com-
mission which has jurisdiction. The commission
may contract with any county or municipality for
the construction, reconstruction, improvement, or
maintenance of such roads and bridges. Any state
park road which is an extension of either a prima-
ry or secondaryhighwaywhichboth enters andex-
its from a state park at separate points shall be
constructed, reconstructed, improved, and main-
tained as provided in section 306.4. Funds allo-
cated from the road use tax fund for the purposes
of this subsection shall be apportioned in the ratio
that the needs of the state institutional roads and
bridges, park roads andbridges, or community col-
lege roads and bridges bear to the total needs of
these facilities based upon the most recent qua-
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drennial park and institution need study.
12. Prepare, adopt, and cause to be published

a long-range program for the primary road sys-
tem, in conjunction with the state transportation
plan adopted by the commission. Such program
shall be prepared for a period of at least five years
and shall be revised, brought up to date, and re-
published at least once every year in order to have
a continuing five-year program. The program
shall include, insofar as such estimates can be
made, an estimate of the money expected to be-
come available during the period covered by the
program and a statement of the construction,
maintenance, and other work planned to be per-
formed during such period. The commission shall
conduct periodic reinspections of the primary
roads in order to revise, from time to time, its esti-
mates of future needs to conform to the physical
and service conditions of the primary roads. The
commission shall annually cause to be published
a sufficiency rating report showing the relative
conditions of the primary roads. Before the last
day of December of each year, the commission
shall adopt and cause to be published from its
long-range program, a plan of improvements to be
accomplishedduring thenext calendar year. How-
ever, in years when the federal government is
reauthorizing federal highway funding, the com-
mission shall not be required to adopt and publish
the annual plan of improvements to be accom-
plished until at least ninety days from the enact-
ment of the new federal funding formula. This
annual programshall list definite projects in order
of urgency and shall include a reasonable year’s
work with the funds estimated to be available.
The annual program shall be final and followed by
the commission in the next year except that devi-
ationsmay bemade in case of disaster or other un-
foreseen emergencies or difficulties. The relative
urgency of the proposed improvements shall be de-
termined by a consideration of the physical condi-
tion, safety, and service characteristics of the vari-
ous primary roads.
13. The criteria used by the commission for al-

locating funds as a result of any long-range plan-
ning process shall be adopted in accordance with

the provisions of chapter 17A. The commission
shall adopt such rules and regulations in accor-
dance with the provisions of chapter 17A as itmay
deem necessary to transact its business and for
the administration and exercise of its powers and
duties.
14. Identify, within the primary road system,

a network of commercial and industrial highways
in accordance with section 313.2A. The improve-
ment of this network shall be considered in the de-
velopment of the long-range program and plan of
improvements under this section.
[C97, §1532; S13, §1532; SS15, §1527-s1, -s2;

C24, 27, 31, 35, 39, §4626, 4631, 4632, 4633; C46,
50, 54, 58, §307.5, 308.1, 308.3, 308.4; C62, 66, 71,
73, §307.5; C75, 77, 79, 81, §307A.2]
84 Acts, ch 1043, §1; 86 Acts, ch 1245, §1926; 88

Acts, ch 1019, §1; 89 Acts, ch 134, §4; 90 Acts, ch
1253, §120; 92 Acts, ch 1100, §2; 96 Acts, ch 1064,
§1; 96 Acts, ch 1126, §2; 98 Acts, ch 1075, §7; 2002
Acts, ch 1063, §7, 8, 16

See also §307.10
Time of filing report and period covered, §7A.9
Subsection 11 amended
Subsections 14 and 14A stricken and former subsection 15 renumbered

as 14

§307A.3, TRANSPORTATION COMMISSIONTRANSPORTATION COMMISSION, §307A.3

307A.3 Federal donations. Repealed by
86 Acts, ch 1245, § 1969. See § 307.43.

§307A.4, TRANSPORTATION COMMISSIONTRANSPORTATION COMMISSION, §307A.4

307A.4 Federal appropriations. Re-
pealed by 86 Acts, ch 1245, § 1969. See § 307.44.

§307A.5, TRANSPORTATION COMMISSIONTRANSPORTATION COMMISSION, §307A.5

307A.5 State-owned lands — assess-
ment. Repealed by 86 Acts, ch 1245,
§ 1969. See § 307.45.

§307A.6, TRANSPORTATION COMMISSIONTRANSPORTATION COMMISSION, §307A.6

307A.6 Repealed by 76 Acts, ch 1176, § 6.

§307A.7, TRANSPORTATION COMMISSIONTRANSPORTATION COMMISSION, §307A.7

307A.7 Materials and equipment revolv-
ing fund. Repealed by 86 Acts, ch 1245,
§ 1969. See § 307.47.

§307A.8, TRANSPORTATION COMMISSIONTRANSPORTATION COMMISSION, §307A.8

307A.8 Longevity pay prohibited. Re-
pealed by 86 Acts, ch 1245, § 1969. See § 307.48.

RAILWAY FINANCE AUTHORITY, Ch 307BCh 307B, RAILWAY FINANCE AUTHORITY

CHAPTER 307B
Ch 307B

RAILWAY FINANCE AUTHORITY

Transferred to chapter 327I
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MISSOURI RIVER BARGE COMPACT, Ch 307CCh 307C, MISSOURI RIVER BARGE COMPACT

CHAPTER 307C
Ch 307C

MISSOURI RIVER BARGE COMPACT

307C.1 Missouri river barge compact.
307C.2 Jurisdiction and control.
307C.3 Duties of the state department of

transportation.

307C.4 Liberal interpretation.
307C.5 No conflict of local functions.

______________

§307C.1, MISSOURI RIVER BARGE COMPACTMISSOURI RIVER BARGE COMPACT, §307C.1

307C.1 Missouri river barge compact.
The Missouri river interstate barge compact is

enacted into law and entered into with all other
states which legally join in the compact in sub-
stantially the following form:

COMPACT BETWEEN IOWA, KANSAS,
MISSOURI AND NEBRASKA FOR

THE DEVELOPMENT OF THE MISSOURI
RIVER FOR BARGE TRAFFIC

ARTICLE I

The purposes of this compact are to provide for
planning for the most efficient use of the waters of
theMissouri river, to increase the amount of barge
traffic on that segment of theMissouri river below
Sioux City, Iowa, to take necessary steps to devel-
op theMissouri river and its banks to handlemore
barge traffic than is presently handled, to encour-
age barge use on that segment of theMissouri riv-
er for transporting bulk goods, especially farm
commodities, to insure that the intended increase
inbarge traffic does not imposeunacceptable dam-
age on theMissouri river in all its various uses, in-
cluding agriculture, wildlife management, and
recreational opportunities, to consider the effects
of diversion of the waters of the Missouri river on
navigation, and to promote joint action between
the compact parties to accomplish these purposes.
The purposes of the compact do not include lobby-
ingactivities against user fees for barge traffic and
such activities under this compact are prohibited.

ARTICLE II

It is the responsibility of the four states to ac-
complish the purposes inArticle I through the offi-
cial in each state chargedwith theduty of adminis-
tering the public waters and to collect and corre-
late through those officials the data necessary for
the proper administration of the compact. Those
officials may, by unanimous action, adopt rules
and regulations to accomplish the purposes of this
compact.

ARTICLE III

The states of Iowa, Missouri, Kansas, and Ne-
braska agree that within a reasonable time they
shall fulfill the obligations of this compact and
that each shall authorize the proper official or
agency in its state to take the necessary steps to
promote barge use and develop the Missouri river
as it flows between and within the compact states
for additional barge traffic.

ARTICLE IV

This compact does not limit the powers granted
in any other act to enter into interstate or other
agreements relating to the Missouri river flowing
between and within the compact states, alter the
relations between the respective internal respon-
sibilities of the government of a party state and its
subdivisions, or impair or affect any rights, pow-
ers, or jurisdiction of the United States, or those
acting by or under its authority, in, over, and to
those waters of the Missouri river. Adoption of
this compact by the general assembly shall not re-
quire the signatory states to adopt any legislation
or to appropriate funds for its implementation.

ARTICLE V

Other states having an interest in the promo-
tion of barge traffic on the Missouri river can join
in this compact by unanimous consent of themem-
ber states.
Any member state can withdraw at any time by

appropriate action of its legislature.
84 Acts, ch 1257, §1

§307C.2, MISSOURI RIVER BARGE COMPACTMISSOURI RIVER BARGE COMPACT, §307C.2

307C.2 Jurisdiction and control.
The state department of transportation has ju-

risdiction and authority to implement theMissou-
ri river barge compact.
84 Acts, ch 1257, §2

§307C.3, MISSOURI RIVER BARGE COMPACTMISSOURI RIVER BARGE COMPACT, §307C.3

307C.3 Duties of the state department of
transportation.
The state department of transportation shall,

with the cooperation of the Iowa department of
economic development, the department of natural
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resources, and the member states’ officials or
agencies, take the necessary steps to achieve the
purposes set forth in this chapter.
84 Acts, ch 1257, §3

§307C.4, MISSOURI RIVER BARGE COMPACTMISSOURI RIVER BARGE COMPACT, §307C.4

307C.4 Liberal interpretation.
This compact shall be liberally construed so as

to effectuate its purposes. The compact is sever-
able and if any phrase, clause, sentence or provi-
sion of this compact is declared to be contrary to
the constitution of any state or of the United
States or the applicability of the compact to any
government, agency, person or circumstance is
held invalid, the validity of the remainder of this
compact and the applicability of it to any govern-
ment, agency, person or circumstance shall not be

affected. If this compact is held to be contrary to
the constitution of any state participating in the
compact, the compact shall remain in full force
and effect as to the remaining party states and in
full force and effect as to the state affected as to all
severable matters.
84 Acts, ch 1257, §4

§307C.5, MISSOURI RIVER BARGE COMPACTMISSOURI RIVER BARGE COMPACT, §307C.5

307C.5 No conflict of local functions.
The Missouri river barge compact does not su-

persede or limit the functions, powers, duties and
discretions of counties, townships, school dis-
tricts, cities, levee districts, drainage districts, le-
vee and drainage districts, or any other govern-
mental subdivisions or of their governing officials.
84 Acts, ch 1257, §5

IOWA HIGHWAY RESEARCH BOARD, Ch 307DCh 307D, IOWA HIGHWAY RESEARCH BOARD

CHAPTER 307D
Ch 307D

IOWA HIGHWAY RESEARCH BOARD

Repealed by 92 Acts, ch 1238, §44

MISSISSIPPI RIVER PARKWAY, Ch 308Ch 308, MISSISSIPPI RIVER PARKWAY

CHAPTER 308
Ch 308

MISSISSIPPI RIVER PARKWAY

308.1 Planning commission.
308.2 Assent to federal Act.
308.3 Definitions.
308.4 Transportation commission duties.
308.5 Jurisdiction and control.

308.6 Transferring jurisdiction.
308.7 Duties of department of natural resources.
308.8 Agreements authorized.
308.9 Establishing locations for the highway.

______________

§308.1, MISSISSIPPI RIVER PARKWAYMISSISSIPPI RIVER PARKWAY, §308.1

308.1 Planning commission.
The Mississippi parkway planning commission

shall be composed of ten members appointed by
the governor, five members to be appointed for
two-year terms beginning July 1, 1959, and five
members to be appointed for four-year terms be-
ginning July 1, 1959. In addition to the above
members there shall be seven advisory ex officio
members who shall be as follows: One member
from the state transportation commission, one
member from the natural resource commission,
one member from the Iowa state soil conservation
commission, one member from the state historical
society of Iowa, onemember from the faculty of the
landscape architectural division of the Iowa State
University of science and technology, one member
from the Iowa economic development board, and
one member from the environmental protection
commission. Members and ex officio members
shall serve without pay, but the actual and neces-
sary expenses of members and ex officio members

may be paid if the commission so orders and if the
commission has funds available for that purpose.
[C62, 66, 71, 73, 75, 77, 79, 81, §308.1; 82 Acts,

ch 1199, §61, 96]

§308.2, MISSISSIPPI RIVER PARKWAYMISSISSIPPI RIVER PARKWAY, §308.2

308.2 Assent to federal Act.
The general assembly of the state of Iowa here-

by declares that the intent of this chapter is to as-
sent to any Act of the United States Congress au-
thorizing the development of any national park-
way located wholly or partly within the state of
Iowa, to the full extent that is necessary to secure
any benefits under such Act, provided that the
hunting of migratory game birds and other game
and fishing shall not be prohibited or otherwise re-
stricted by the United States government or any
of its designated agencies in control of said project,
and to authorize the appropriate state boards,
commissions, departments and the governing bod-
ies of counties, cities and villages and especially
the state transportation commission to cooperate
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in the planning and development of all national
parkways that may be proposed for development
in Iowa,with any agency or department of the gov-
ernment of the United States in which is vested
the necessary authority to construct or otherwise
develop such national parkways. Whenever au-
thority shall exist for the planning and develop-
ment of any national parkway, of which any por-
tion shall be located in the state of Iowa, it shall be
the duty of the state transportation commission to
make such investigations and studies in cooper-
ation with the appropriate federal agency, and
such state boards, commissions, and departments
as shall have an interest in such parkway develop-
ment, to the extent that shall be desirable andnec-
essary in order to provide that the state shall se-
cure all advantages that may accrue through such
parkwaydevelopmentand that the interests of the
counties, cities, and villages along the route shall
be served.
[C62, 66, 71, 73, 75, 77, 79, 81, §308.2]
98 Acts, ch 1199, §1, 27; 98 Acts, ch 1223, §30

§308.3, MISSISSIPPI RIVER PARKWAYMISSISSIPPI RIVER PARKWAY, §308.3

308.3 Definitions.
As used in this chapter:
1. “Conservation area” means land in which

the state department of transportation or the de-
partment of natural resources has acquired
rights, other than that land necessary for a right
of way.
2. “Great river road”means a scenic and recre-

ational highway consisting of a designated system
of roads and streets along the Mississippi river in
this state.
3. “National parkway” has the same meaning

as defined in Public Law 93-87, first session,Nine-
ty-third Congress of the United States.
4. “Right of way”means land area dedicated to

public use for a highway and its maintenance, and
includes land acquired in fee simple or by perma-
nent easement for highway purposes, but does not
include temporary easements or rights for supple-
mentary highway appurtenances.
5. “A scenic and recreational highway” means

a public highway designated to allow enjoyment of
aesthetic and scenic views, points of historical, ar-
chaeological and scientific interest, state parks
and other recreational areas and includes both the
right of way and conservation area.
6. “Scenic easement”means a servitude which

is acquired by gift, purchase, exchange or con-
demnation and is designed to permit land to re-
main in private ownership for its normal agricul-
tural, residential or other use and, at the same
time, to restrict and control the future use of the
land for the purpose of preserving, restoring or en-
hancing the natural and historic beauty of the
land subject to the scenic easement.
7. “Secretary”, “parkway”, “scenic landscape”,

“sightly or safety easement”, “access”, “parkway
road”, “parkway development”, “frontage” and oth-

er similar terms have the same meaning as de-
fined in any Act of the Congress of the United
States related to a national parkway.
[C62, 66, 71, 73, 75, 77, 79, 81, §308.3]
86 Acts, ch 1245, §1928

§308.4, MISSISSIPPI RIVER PARKWAYMISSISSIPPI RIVER PARKWAY, §308.4

308.4 Transportation commission duties.
1. The state transportation commission shall

make such investigations, surveys, studies and
plans in connection with any proposed national
parkway or parkway development as it shall deem
necessary or desirable to determine if the pro-
posed development is under the terms of the Act of
the United States Congress applicable to such
parkway or any regulations under such Act and is
advantageous to the state. Suchparkwaydevelop-
ment may be any portion of the proposed parkway
which is proposed to be constructed as a project
under such Act.
2. The state transportation commission, with

the co-operation of the department of natural re-
sources, shall plan, designate, and establish the
exact routing of the great river road, utilizing the
general guidelines established in Title 23, United
States Code.
3. The director of transportation, with the co-

operation of the department of natural resources,
shall:
a. Acquire all rights in land necessary for re-

construction or relocation of any portions of the
great river road where reconstruction or reloca-
tion is imperative for the safety of the traveling
public, or where the condition or location of exist-
ing segments of the highway is not in keepingwith
the intent of this chapter. Acquisitions of such
rights in land shall be by gift, purchase, exchange,
or by instituting and maintaining proceedings for
condemnation. Gift, purchase, exchange, and con-
demnation include acquisition of a scenic ease-
ment. A scenic easement acquired under this
chapter constitutes an easement both at law and
in equity, and all legal and equitable remedies, in-
cluding prohibitory and mandatory injunctions,
are available to protect and enforce the state’s in-
terest in such scenic easements. A scenic ease-
ment acquired under this chapter is deemed to be
appurtenant to the roadway towhich it is adjacent
or from which it is visible. The duties created by
a scenic easement acquired under this chapter are
binding upon and enforceable against the original
owner of the land subject to the scenic easement
and the original owner’s heirs, successors, and as-
signs in perpetuity, unless the instrument creat-
ing the scenic easement expressly provides for a
lesser duration. A court shall not declare a scenic
easement acquired under this chapter to have
been extinguished or to have become unenforce-
able by virtue of changed conditions or frustration
of purpose.
b. Accept and administer state, federal, and

any other public or private funds made available
for the acquisition of rights in land and for the
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planning and construction or reconstruction of
any segment of the great river road, and state and
federal funds for the maintenance of that part of
the great river road constituting the right of way.
[C62, 66, 71, 73, 75, 77, 79, 81, §308.4; 81 Acts,

ch 14, §23]
83 Acts, ch 198, §17; 85 Acts, ch 108, §1; 86 Acts,

ch 1245, §1929; 86 Acts, ch 1246, §28

§308.5, MISSISSIPPI RIVER PARKWAYMISSISSIPPI RIVER PARKWAY, §308.5

308.5 Jurisdiction and control.
Jurisdiction and control of the great river road

is vested as provided in section 306.4.
[C75, 77, 79, 81, §308.5]
85 Acts, ch 108, §2

§308.6, MISSISSIPPI RIVER PARKWAYMISSISSIPPI RIVER PARKWAY, §308.6

308.6 Transferring jurisdiction.
The director of transportation, with the concur-

rence of the department of natural resources, shall
transfer jurisdiction of any adjacent conservation
area to the department of natural resources upon
completion of a new segment of the great river
road.
[C75, 77, 79, 81, §308.6]
86 Acts, ch 1245, §1930

§308.7, MISSISSIPPI RIVER PARKWAYMISSISSIPPI RIVER PARKWAY, §308.7

308.7 Duties of department of natural re-
sources.
The department of natural resources, with the

co-operation of the director of transportation,
shall:
1. Control the conservation area acquired by

the director of transportation.
2. Protect all scenic easements.
3. Maintain, improve, and beautify according

to plans made under section 308.4, subsection 2,
all conservation areas, including the establish-
ment of off-road-vehicle trails, equestrian trails
and hiking paths.
4. Accept and administer state, federal and

any other public or private funds made available
for themaintenance, improvement andbeautifica-
tion of conservation areas.
[C75, 77, 79, 81, §308.7]
86 Acts, ch 1245, §1931

§308.8, MISSISSIPPI RIVER PARKWAYMISSISSIPPI RIVER PARKWAY, §308.8

308.8 Agreements authorized.
The director of transportation and the depart-

ment of natural resources may enter into agree-
ments with the United States secretary of trans-
portation, as provided under the United States
Code, Title 23 relating to the scenic and recre-
ational highway system, and with any other
agency and jurisdiction, and take action in the
name of the state to comply with the terms of any
agreement.
[C75, 77, 79, 81, §308.8]
86 Acts, ch 1245, §1932

§308.9, MISSISSIPPI RIVER PARKWAYMISSISSIPPI RIVER PARKWAY, §308.9

308.9 Establishing locations for the high-
way.
1. When, as a result of its investigations and

studies, the state transportation commission, in
cooperation with the department of natural re-
sources, finds that there may be a need in the fu-
ture for the development and construction or re-
construction of segments of the great river road,
andwhen the state transportation commission de-
termines that in order to prevent conflicting costly
economic development on areas of lands to be
available for the great river road when needed for
future development, there is need to establish and
to inform the public of the approximate location
and widths of new or improved segments of the
great river road to be needed, the state transporta-
tion commissionmayproceed to establish the loca-
tion and the approximate widths in the manner
provided in this section.
The state transportation commission shall give

notice and hold a public hearing on the matter in
a convenient place in the area to be affected by the
proposed improvement of the great river road.
The state transportation commission shall consid-
er and evaluate the testimony presented at the
public hearingand shallmake a studyandprepare
amap showing the location of the proposed new or
reconstructed segment of the great river road and
the approximate widths of right of way needed.
The map shall show the existing roadway and the
property lines and record owners of lands to be
needed. The approval of themap shall be recorded
by reference in the state transportation commis-
sion’s minutes, and a notice of the action and a
copy of the map showing the lands or interest in
the lands needed in any county shall be filed in the
office of the county recorder of that county. Notice
of the action and of the filing shall be published
once in a newspaper of general circulation in the
county, and within sixty days following the filing,
notice of the filing shall be served by registered
mail on the owners of record on the date of filing.
Using the same procedures for approval, notice
and publications, and notice to the affected record
owners, the state transportation commission may
amend the map.
2. After such location is established, within

the area of the great river road as shown on the
map or in such proximity to it as to result in conse-
quential damages when the rights in land for the
great river road are acquired, a person shall not
erect or move in any additional structure or re-
build, alter or add to any existing structure, with-
out giving to the state transportation commission
by registered mail sixty days’ notice of such con-
templated construction, alteration, or addition de-
scribing the same. However, this prohibition and
requirement shall not apply to any normal or
emergency repairs or replacementswhich are nec-
essary tomaintain an existing structure of a facili-
ty in approximately its previously existing func-
tioning condition. When the rights in land for a
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segment of the great river road are acquired, dam-
ages shall not be allowed for any construction, al-
terations, or additions in violation of this subsec-
tion.
3. Without limiting any authority otherwise

existing, rights in land needed for the great river
roadmay be acquired at any time by the state, the
county, or themunicipality in which such segment

of the great river road is located. If an owner’s con-
tiguous land is acquired to an extent which is less
than the total amount shown on the map as need-
ed, consequential damages to the land not ac-
quired shall be allowed as found to exist.
[C62, 66, 71, 73, §308.5; C75, 77, 79, 81, §308.9]
88 Acts, ch 1158, §64; 98 Acts, ch 1075, §8

RECREATIONAL BIKEWAYS, Ch 308ACh 308A, RECREATIONAL BIKEWAYS

CHAPTER 308A
Ch 308A

RECREATIONAL BIKEWAYS

308A.1 Department of natural resources and
transportation commissions to
co-operate.

308A.2 Funds.
308A.3 Certain elevated structures prohibited —

exception.

______________

§308A.1, RECREATIONAL BIKEWAYSRECREATIONAL BIKEWAYS, §308A.1

308A.1 Department of natural resources
and transportation commissions to co-oper-
ate.
The department of natural resources, in con-

sultation with the state transportation commis-
sion, is hereby authorized to establish recreation-
al bikeways within this state for the use, enjoy-
ment, and participation of the public in nonmoto-
rized bicycling. The routes established for such
bikeways shall be designed tomaximize the safety
of cyclists and motorists and may utilize secon-
dary roads when the normal flow of motor vehicle
traffic will not be hindered, as well as other infre-
quently traveled roads, streets, parkways, and ap-
propriate thoroughfares. Such bikeways shall be
routed, wherever possible, to allow the enjoyment
of scenic views and points of historical interest,
andmay connect state parks and other recreation-
al areas throughout the state.
Bikeway routes shall be clearlymarkedwith ap-

propriate signs to guide cyclists and to alert mo-
torists. Such signs shall be placed at intervals and
designed in such form as prescribed by the depart-
ment of natural resources in consultationwith the
state transportation commission.
The department of natural resources is hereby

authorized to co-operate with county conservation
boards, boards of supervisors, city councils, or any
private organizations interested in the establish-
ment of bikeways, and may consult with such
groups in the planning of appropriate bikeway
routes and related activities.
[C71, 73, 75, 77, 79, 81, §308A.1]

§308A.2, RECREATIONAL BIKEWAYSRECREATIONAL BIKEWAYS, §308A.2

308A.2 Funds.
The department of natural resources may ac-

cept in the name of the state funds contributed by
such groups; and such funds shall be used exclu-
sively in the establishment of bikeways as herein
provided. Additional funds asmaybe necessary in
purchasing signs and otherwise carrying out the
provisions of this chapter may be expended by the
department of natural resources if authorized by
the general assembly pursuant to appropriations
for suchpurposes; and the department shall be au-
thorized to accept and expend federal funds made
available for the purposes of aiding in the imple-
mentation of this chapter.
[C71, 73, 75, 77, 79, 81, §308A.2]

§308A.3, RECREATIONAL BIKEWAYSRECREATIONAL BIKEWAYS, §308A.3

308A.3 Certain elevated structures pro-
hibited — exception.
Bikeways and walkways approved as either in-

cidental features of highway construction projects
primarily for motor vehicular traffic or as an inde-
pendent bikeway or walkway construction project
constructed pursuant to the Highway Act of 1973,
23U.S.C. 217, shall not be constructed as elevated
structures joining private buildings or so con-
structed to provide elevated access or egress facili-
ties to private buildings unless the following con-
dition is met:
That portion of project fundsnecessary to obtain

federal funds is provided by private parties bene-
fited by the facilities.
[C77, 79, 81, §308A.3]
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SECONDARY ROADS, Ch 309Ch 309, SECONDARY ROADS

CHAPTER 309
Ch 309

SECONDARY ROADS

Subject to reciprocal resident bidder preference in §73A.21

SECONDARY ROAD AND BRIDGE SYSTEMS
IN GENERAL

309.1 Definitions.
309.2 Repealed by 51 Acts, ch 103, §22.
309.3 Secondary bridge system.
309.4 to 309.6 Repealed by 57 Acts, ch 139, §1.
309.7 Repealed by 81 Acts, ch 117, §1097.
309.8 and 309.9 Repealed by 81 Acts, ch 117,

§1097.
309.10 Use of farm-to-market road fund.
309.11 Systems abolished. Repealed by 98 Acts, ch

1075, §17.
309.12 Construction of terms.
309.13 to 309.15 Repealed by 57 Acts, ch 139, §1.
309.16 Duty of department.

COUNTY ENGINEER

309.17 Engineer — term.
309.18 Compensation.
309.19 Adjacent counties joining in employment.
309.20 Engineers — itemized account.
309.21 Supervision of construction and maintenance

work.

CONSTRUCTION PROGRAM

309.22 Construction project — progress report by
engineer.

309.23 Review by department and operation of
program.

309.24 Uniform and unified plan required.
309.25 Material considerations for farm-to-market

roads.
309.26 Provisional selection of roads.
309.27 Report of engineer.
309.28 Recommendations.
309.29 Map required.
309.30 Additional estimates.
309.31 to 309.33 Repealed by 57 Acts, ch 139, §1.
309.34 Record required.
309.35 When surveys required.
309.36 Nature of survey.
309.37 Details of survey.
309.38 Existing surveys.
309.39 Contracts and specifications.
309.40 Advertisement and letting.
309.40A Emergency highway and bridge projects.
309.41 Optional advertisement and letting.
309.42 Review of road, bridge or culvert

contracts. Repealed by 99 Acts, ch
13, §28, 29.

309.43 Record of bids.
309.44 Repealed by 49 Acts, ch 125, §8.
309.45 Repealed by 49 Acts, ch 125, §6.

ANTICIPATION OF FUNDS

309.46 Construction fund anticipated.
309.47 Anticipatory resolution.
309.48 Recitals.
309.49 Consecutive numbering and payment.
309.50 Execution.
309.51 Taxation.
309.52 Duty of treasurer.
309.53 Registration of certificate holders.
309.54 Registration of new holder.
309.55 Terminating interest.

MISCELLANEOUS PROVISIONS

309.56 Project plans. Repealed by 99 Acts, ch 13,
§28, 29.

309.57 Area service classification.
309.58 Action on bond — limitation.
309.59 Repealed by 49 Acts, ch 125, §4.
309.60 Repealed by 49 Acts, ch 125, §5.
309.61 Advance payment of payrolls.
309.62 Repealed by 49 Acts, ch 125, §9.
309.63 Gravel beds.
309.64 Repealed by 51 Acts, ch 103, §22.
309.65 Sale of gravel bed property.
309.66 Use of gravel beds.
309.67 Duties of county board of supervisors and the

county engineer.
309.68 Intercounty highways.
309.69 Enforcement of duty.
309.70 and 309.71 Repealed by 82 Acts, ch 1110,

§12.
309.72 Repealed by 49 Acts, ch 125, §11.
309.73 Repealed by 81 Acts, ch 117, §1097.
309.74 Width of bridges and culverts.
309.75 Definitions. Repealed by 2002 Acts, ch 1119,

§110.
309.76 to 309.78 Repealed by 63 Acts, ch 186, §1 –

3.
309.79 Bridge specifications.
309.80 Repealed by 82 Acts, ch 1110, §12.
309.81 Record of plans.
309.82 Record of final cost.
309.83 Repealed by 78 Acts, ch 1108, §24.
309.84 Repealed by 82 Acts, ch 1104, §61.
309.85 to 309.88 Repealed by 81 Acts, ch 117,

§1097.
309.89 Repealed by 81 Acts, ch 117, §1097.
309.90 Repealed by 49 Acts, ch 125, §12.
309.91 Repealed by 81 Acts, ch 117, §1097.
309.92 Repealed by 49 Acts, ch 125, §3.

COUNTY SECONDARY ROAD BUDGETS

309.93 Itemized statement.
309.94 Review by department.
309.95 Amendments.
309.96 Operation of budgeted program.
309.97 Construction of law.
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§309.1, SECONDARY ROADSSECONDARY ROADS, §309.1

SECONDARY ROAD AND BRIDGE SYSTEMS

IN GENERAL

§309.1, SECONDARY ROADSSECONDARY ROADS, §309.1

309.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Bridge” includes any structure including

supports, erected over a depression or an obstruc-
tion, suchaswater, a highway, or railway. Abridge
has a track or passageway for carrying traffic or
other moving loads and has an opening measured
along the center of the roadway of more than
twenty feet. The measurement shall be between
the inside faces of abutments, the inside faces of
the exterior walls of multiple box culverts, the
spring lines of arches, and the horizontal mea-
surement of circular or elliptical structures.
a. The length of a bridge is the overall mea-

surement fromback to back of backwalls andabut-
ments measured along the center of the roadway.
b. Multiple pipes, where the distance between

openings is less than half the smaller contiguous
opening,may be included as a bridge, provided the
pipesmeet the other definitional requirements for
bridges in this subsection.
3. “Culvert” includes any structure not classi-

fied as a bridge which provides an opening under
any roadway, except that this term does not in-
clude tile crossing the road, or intakes thereto,
where the tile are a part of a tile line or system de-
signed to aid subsurface drainage.
4. “Department” means the state department

of transportation.
5. “Fiscal year” means the period of twelve

months beginning on July 1 and ending on June
30.
[C75, 77, 79, 81, §309.1]
84 Acts, ch 1102, §2; 2000Acts, ch 1148, §1; 2002

Acts, ch 1119, §40, 200, 201
NEW subsections 2 and 3 and former subsections 2 and 3 renumbered

as 4 and 5
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309.2 Repealed by 51 Acts, ch 103, § 22.

§309.3, SECONDARY ROADSSECONDARY ROADS, §309.3

309.3 Secondary bridge system.
The secondary bridge system of a county shall

embrace all bridges and culverts on secondary
roads as defined in section 306.3.
[C24, 27, §4664, 4665; C31, 35, §4644-c3; C39,

§4644.03;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.3]
98 Acts, ch 1075, §9

§309.4, SECONDARY ROADSSECONDARY ROADS, §309.4

309.4 to 309.6 Repealed by 57 Acts, ch 139,
§ 1.

309.7 Repealed by 81 Acts, ch 117, § 1097.

§309.8, SECONDARY ROADSSECONDARY ROADS, §309.8

309.8 and 309.9 Repealed by 81 Acts, ch 117,
§ 1097.

§309.10, SECONDARY ROADSSECONDARY ROADS, §309.10

309.10 Use of farm-to-market road fund.
Notwithstanding section 310.4, if the board of

supervisors of a county does not plan to utilize its
farm-to-market road fund allocation for the
succeeding fiscal year for farm-to-market projects,
the board may annually, by stipulation in the sec-
ondary road construction program and secondary
road budget submitted to the department in accor-
dance with sections 309.22 and 309.93, determine
an amount of the unobligated portion of its alloca-
tion, up to amaximum of fifty percent of its antici-
pated total annual allocation, for the construction
and reconstruction of local secondary roads. How-
ever, moneys from the farm-to-market road fund
shall not be so used if the moneys are needed to
match federal funds available for farm-to-market
road projects.
A county shall not use farm-to-market road

funds as described in this section unless the total
funds that the county transferred or provided dur-
ing the prior fiscal year pursuant to section
331.429, subsection1, paragraphs “a”, “b”, “d”, and
“e”, are at least seventy-five percent of the sum of
the following:
1. From the general fund of the county, the dol-

lar equivalent of a tax of sixteenand seven-eighths
cents per thousand dollars of assessed value on all
taxable property in the county.
2. From the rural services fund of the county,

the dollar equivalent of a tax of three dollars and
three-eighths of a cent per thousand dollars of as-
sessed value on all taxable property not located
within the corporate limits of a city in the county.
[C81, S81, §309.10; 81 Acts, ch 117, §1045]
83 Acts, ch 123, §108, 208, 209; 84 Acts, ch 1102,

§3; 84 Acts, ch 1178, §4; 90 Acts, ch 1267, §29; 91
Acts, ch 258, §42

§309.11, SECONDARY ROADSSECONDARY ROADS, §309.11

309.11 Systems abolished. Repealed by 98
Acts, ch 1075, § 17.

§309.12, SECONDARY ROADSSECONDARY ROADS, §309.12

309.12 Construction of terms.
The classification of county road funds into “sec-

ondary road construction funds” and “secondary
road maintenance funds” is hereby abolished.
Wherever in any statute the words, “secondary
road construction fund” or “secondary road main-
tenance fund” appear, they shall be construed to
mean, “secondary road fund”.
[C24, 27, §4635, 4797; C31, 35, §4644-c13; C39,

§4644.12;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.12]

§309.13, SECONDARY ROADSSECONDARY ROADS, §309.13

309.13 to 309.15 Repealed by 57 Acts, ch 139,
§ 1.
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§309.16, SECONDARY ROADSSECONDARY ROADS, §309.16

309.16 Duty of department.
The department shall when requested by the

board of supervisors advise with said board as to
the manner of constructing and maintaining the
secondary roads.
[C31, 35, §4644-c18; C39, §4644.16;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.16]

§309.17, SECONDARY ROADSSECONDARY ROADS, §309.17

COUNTY ENGINEER

§309.17, SECONDARY ROADSSECONDARY ROADS, §309.17

309.17 Engineer — term.
The board of supervisors shall employ one or

more registered civil engineers who shall be
known as county engineers. The board shall fix
their term of employment which shall not exceed
three years, but the tenure of office may be termi-
nated at any time by the board.
[C24, 27, §4641; C31, 35, §4644-c19; C39,

§4644.17;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.17]

§309.18, SECONDARY ROADSSECONDARY ROADS, §309.18

309.18 Compensation.
Theboard shall fix the compensation of the engi-

neers.
Said engineers shall, in the performance of their

duties,workunder thedirections of said boardand
shall give bonds for the faithful performance of
their duties in a sum not less than two thousand
nor more than five thousand dollars, to be ap-
proved by the board.
[C24, 27, §4641; C31, 35, §4644-c20, -c21; C39,

§4644.18, 4644.19;C46, 50, 54, 58, 62, 66, §309.18,
309.19; C71, 73, 75, 77, 79, 81, §309.18]
83 Acts, ch 123, §109, 209

§309.19, SECONDARY ROADSSECONDARY ROADS, §309.19

309.19 Adjacent counties joining in em-
ployment.
The boards of supervisors of two or more adja-

cent counties may enter into an agreement to
jointly employ a county engineer, employ profes-
sional and clerical assistants for the engineer, and
to provide such services as canbe carried on jointly
and will operate to their mutual benefit. Such
agreement shall be written and entered in their
respectiveminutes. The engineer employedunder
such agreement shall be the official county engi-
neer for each of the respective boards and shall be
employed for such term of years as shall be deter-
mined by the boards but in no event longer than
the period of time the mutual agreement between
the boards is to be in effect. The written agree-
ment shall provide for the determination of the
cost of such joint program and the manner of al-
location of the cost to each board for inclusion in
the respective budgets. The boards by mutual
agreement shall designate one board tomake pay-
ments for salaries and other costs of the joint pro-
gram. The board shall be reimbursed by the other

board or boards in accordancewith the joint agree-
ment. The provisions of chapter 28E shall be ap-
plicable to this section.
[C71, 73, 75, 77, 79, 81, §309.19]

§309.20, SECONDARY ROADSSECONDARY ROADS, §309.20

309.20 Engineers — itemized account.
County engineers and their assistants shall file

an itemized and verified account with the board of
supervisors for the reimbursement of all expenses
incurred. Mileage may be claimed as provided in
section 70A.9.
[C24, 27, §4642; C31, 35, §4644-c22; C39,

§4644.20;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.20]

§309.21, SECONDARY ROADSSECONDARY ROADS, §309.21

309.21 Supervision of construction and
maintenance work.
All construction andmaintenance work shall be

performed under the direct and immediate super-
vision of the county engineer who shall be deemed
responsible for the efficient, economical and good-
faith performance of said work.
[C31, 35, §4644-c23; C39, §4644.21;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.21]

§309.22, SECONDARY ROADSSECONDARY ROADS, §309.22

CONSTRUCTION PROGRAM

§309.22, SECONDARY ROADSSECONDARY ROADS, §309.22

309.22 Construction project — progress
report by engineer.
On or before the fifteenth day of April of each

year the board of supervisors, with the assistance
of the county engineer, shall, subject to the approv-
al of the department, adopt a secondary road con-
struction program which shall include a project
accomplishment list for the next fiscal year, and a
project priority list for the succeeding four fiscal
years based upon the construction funds, local sec-
ondary and farm-to-market, estimated to be avail-
able for the period. Subject to departmental ap-
proval, any project on the approved priority list
may be advanced to and constructed in the accom-
plishment year and the project accomplishment
list may be revised due to unforeseen conditions.
After the close of each fiscal year, and not later

thanSeptember 15, the county engineer shall sub-
mit an annual report to the department. The
annual report shall include a statement of the
progressmade toward the completion of each proj-
ect contained in the approved project accomplish-
ment list on which work was accomplished, a
statement of the total amount expended on each
project during the year, and a statement of what
portion of the work on each project was done on
contract and the amount expended on each con-
tract for each project.
[C31, 35, §4644-c24; C39, §4644.22;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.22]
84 Acts, ch 1102, §4
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§309.23, SECONDARY ROADSSECONDARY ROADS, §309.23

309.23 Review by department and opera-
tion of program.
The secondary road construction program is

subject to review by the department under section
309.94 and subject to program operation require-
ments under section 309.96, subsection 2.
84 Acts, ch 1102, §5

§309.24, SECONDARY ROADSSECONDARY ROADS, §309.24

309.24 Uniform and unified plan re-
quired.
Said program or project shall be planned on the

basis of one general, uniform, and unified plan for
the complete and permanent construction of the
roads embraced therein as to bridge, culvert, tile,
and grading or other improvements.
[C31, 35, §4644-c26; C39, §4644.24;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.24]

§309.25, SECONDARY ROADSSECONDARY ROADS, §309.25

309.25 Material considerations for farm-
to-market roads.
In planning and in adopting said program or

project by the board of supervisors, said board and
the county engineer shall give due and careful con-
sideration, (1) to the location of primary roads, and
of roads heretofore improved as county roads, (2)
to the market centers and main roads leading
thereto, and (3) to rural mail and school bus
routes, it being the intent of this chapter that said
program or project will, when finally executed, af-
ford the highest possible systematic, intracounty
and intercounty connections of all roads of the
county.
[C31, 35, §4644-c27; C39, §4644.25;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.25]
Farm-to-market roads, chapter 310

§309.26, SECONDARY ROADSSECONDARY ROADS, §309.26

309.26 Provisional selection of roads.
The board after due consultation with the

county engineer, shall first select in a provisional
way the roads which they then consider advisable
to embrace in said program, and direct said engi-
neer to make a reconnaissance survey and esti-
mate of all said roads, or of such part thereof as, in
view of the public necessity and convenience, pre-
sent the most urgent need and necessity for early
construction.
[C24, 27, §4643; C31, 35, §4644-c28; C39,

§4644.26;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.26]

§309.27, SECONDARY ROADSSECONDARY ROADS, §309.27

309.27 Report of engineer.
In addition to the foregoing, the engineer, when

so ordered by the board, shallmake written report
to the board and shall designate therein in their
order of importance the roads which, in the engi-
neer’s judgment, are most urgently in need of con-
struction.
[C24, 27, §4643; C31, 35, §4644-c29; C39,

§4644.27;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §309.27]

§309.28, SECONDARY ROADSSECONDARY ROADS, §309.28

309.28 Recommendations.
The engineer may in the engineer’s report rec-

ommend that certain definitely described roads or
parts thereof be omitted from the provisional pro-
gram or project, or that certain definitely de-
scribed roads or parts thereof be added thereto,
and in such case the engineer shall clearly enter on
the report the reasons therefor.
[C31, 35, §4644-c30; C39, §4644.28;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.28]

§309.29, SECONDARY ROADSSECONDARY ROADS, §309.29

309.29 Map required.
A map of the county showing the location of the

proposed program or project shall accompany the
report of the engineer.
[C24, 27, §4644; C31, 35, §4644-c31; C39,

§4644.29;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.29]

§309.30, SECONDARY ROADSSECONDARY ROADS, §309.30

309.30 Additional estimates.
Additional reconnaissance surveys and esti-

mates may be ordered by the board when it deems
the same necessary or advisable.
[C31, 35, §4644-c32; C39, §4644.30;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.30]

§309.31, SECONDARY ROADSSECONDARY ROADS, §309.31

309.31 to 309.33 Repealed by 57 Acts, ch 139,
§ 1.

§309.34, SECONDARY ROADSSECONDARY ROADS, §309.34

309.34 Record required.
After the construction program or project is fi-

nally determined, the county auditor shall record
the same at length in a county road book.
[C24, 27, §4646; C31, 35, §4644-c36; C39,

§4644.34;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.34]

§309.35, SECONDARY ROADSSECONDARY ROADS, §309.35

309.35 When surveys required.
Before proceeding to the construction of any

road or roads included in the secondary road con-
struction programwhere the grading, exclusive of
bridges and culverts, is estimated to cost over ten
thousand dollars per mile, the county engineer
shall cause detailed surveys and plans for the road
or roads to be prepared.
[C24, 27, §4643; C31, 35, §4644-c37; C39,

§4644.35;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.35]
2001 Acts, ch 32, §2

§309.36, SECONDARY ROADSSECONDARY ROADS, §309.36

309.36 Nature of survey.
The engineer’s survey shall be on thebasis of the

permanent improvement of said roads, as to
bridge, culvert, tile, and road work.
[C24, 27, §4644; C31, 35, §4644-c38; C39,

§4644.36;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.36]
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§309.37, SECONDARY ROADSSECONDARY ROADS, §309.37

309.37 Details of survey.
Said survey shall show:
1. A division into sections of all of the roads

embraced in said provisional program, a designa-
tion of each section by some appropriate number,
name, or letter, the starting point and terminus of
each section, and the mileage of each section.
2. An accurate plan and profile of the roads

surveyed, showing (a) cuts and fills, (b) outline of
grades, (c) all existing permanent bridges, cul-
verts and grades, and (d) proper bench marks on
each bridge and culvert.
3. The drainage, both surface and subdrai-

nage, necessary to prepare said roads for complete
construction.
4. The location of all lines of tile and size there-

of.
5. All necessary bridges and culverts, their

length, height, and width and foundation sound-
ings.
6. An estimate of the watershed having rela-

tion to each bridge and culvert.
7. An estimate of the construction cost of said

roads on the basis of permanent bridges, culverts,
tile, and road work.
[C24, 27, §4644; C31, 35, §4644-c39; C39,

§4644.37;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.37]
§309.38, SECONDARY ROADSSECONDARY ROADS, §309.38

309.38 Existing surveys.
The engineer may adopt any existing survey of

any road or part thereof which is embraced in said
program or project, provided such existing survey
substantially complies, or is made to comply, with
the requirements of this chapter.
[C31, 35, §4644-c40; C39, §4644.38;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.38]
§309.39, SECONDARY ROADSSECONDARY ROADS, §309.39

309.39 Contracts and specifications.
Thevarious contracts for the carrying out of said

construction program or project in the most effi-
cient, practicable and economicalmanner shall, as
far as possible, be accompanied by standard speci-
fications, and no traveled roadway shall be less
than twenty-two feet from shoulder to shoulder.
[C31, 35, §4644-c41; C39, §4644.39;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.39]

§309.40, SECONDARY ROADSSECONDARY ROADS, §309.40

309.40 Advertisement and letting.
All contracts for road or bridge construction

work and materials for which the engineer’s esti-
mate exceeds fifty thousanddollars, except surfac-
ing materials obtained from local pits or quarries,
shall be advertised and let at a public letting.
[C24, 27, §4647; C31, 35, §4644-c42; C39,

§4644.40;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.40]
91 Acts, ch 53, §1

§309.40A, SECONDARY ROADSSECONDARY ROADS, §309.40A

309.40A Emergency highway and bridge
projects.
Notwithstanding section 309.40, a county may

contract for the emergency repair, restoration, or
reconstruction of a highway or bridge under the
county’s jurisdiction without advertising for bids
if all of the following conditions are met:
1. The emergency was caused by an unfore-

seen event causing the failure of a highway,
bridge, or other highway structure so that the
highway is unserviceable, or where immediate ac-
tion is necessary to prevent further damage or
loss.
2. The county solicits written bids from three

or more contractors engaged in the type of work
needed.
3. The necessary work can be done for less

than one hundred thousand dollars.
4. If possible, the county notifies the appropri-

ate Iowa highway contractors’ associations of the
proposed work.
2001 Acts, ch 32, §3

§309.41, SECONDARY ROADSSECONDARY ROADS, §309.41

309.41 Optional advertisement and let-
ting.
Contracts not embracedwithin the provisions of

section 309.40 or 309.40A shall be either adver-
tised and let at a public letting; or, where the cost
does not exceed the engineer’s estimate, let
through informal bid procedure by contacting at
least three qualified bidders prior to letting the
contract. The informal bids received togetherwith
a statement setting forth the reasons for use of the
informal procedure andbid acceptance shall be en-
tered in the minutes of the board of supervisors
meeting at which such action was taken.
Nothing contained in this section shall be

deemed to prohibit the board of supervisors from
purchasing material and using county equipment
and regularly employed county road personnel on
a project within their capability as determined by
the county engineer.
[C24, 27, §4648; C31, 35, §4644-c43; C39,

§4644.41;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.41]
2002 Acts, ch 1119, §41
Unnumbered paragraph 1 amended

§309.42, SECONDARY ROADSSECONDARY ROADS, §309.42

309.42 Review of road, bridge or culvert
contracts. Repealed by 99 Acts, ch 13, § 28, 29.

§309.43, SECONDARY ROADSSECONDARY ROADS, §309.43

309.43 Record of bids.
All bids received shall be publicly opened, at the

time and place specified in the advertisement, and
shall be recorded in detail, in the road book, by the
county auditor; and the county engineer shall in
all instances of day labor, private or public con-
tracts, file a detailed cost accounting sheet with
the county auditor; said book and cost sheets shall
at all times be open to public inspection.
[C24, 27, §4649; C31, 35, §4644-c45; C39,

§4644.43;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §309.43]
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§309.44, SECONDARY ROADSSECONDARY ROADS, §309.44

309.44 Repealed by 49 Acts, ch 125, § 8. See
§ 314.7.

§309.45, SECONDARY ROADSSECONDARY ROADS, §309.45

309.45 Repealed by 49 Acts, ch 125, § 6. See
§ 314.5.

§309.46, SECONDARY ROADSSECONDARY ROADS, §309.46

ANTICIPATION OF FUNDS

§309.46, SECONDARY ROADSSECONDARY ROADS, §309.46

309.46 Construction fund anticipated.
The board before issuing anticipatory certifi-

cates shall seek the advice of the department and
issue said certificates to an amount not exceeding
fifty percent of the estimated funds which will ac-
crue to the secondary road fund during any stated
period of from one to two years.
[C31, 35, §4644-c48; C39, §4644.46;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.46]

§309.47, SECONDARY ROADSSECONDARY ROADS, §309.47

309.47 Anticipatory resolution.
Such certificates shall be authorized by a duly

adopted resolution which shall specify:
1. The secondary road funds, specifying the

year or years, which are to be anticipated.
2. The amount of certificates authorized.
3. The denomination of each certificate.
4. The rate of interest which each certificate

shall bear which shall not exceed that permitted
by chapter 74A, payable annually.
5. The authorization of the chairperson of the

board of supervisors and of the county auditor, re-
spectively, to sign and countersign such certifi-
cates.
[C31, 35, §4644-c49; C39, §4644.47;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.47]

§309.48, SECONDARY ROADSSECONDARY ROADS, §309.48

309.48 Recitals.
Each certificate shall recite:
1. The annual accruing secondary road funds

(naming the year) of which the certificate is antici-
patory.
2. That said certificate shall be payable on or

before December 31 of said year.
3. That said certificate is payable solely from

said accruing secondary road funds.
[C31, 35, §4644-c50; C39, §4644.48;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.48]

§309.49, SECONDARY ROADSSECONDARY ROADS, §309.49

309.49 Consecutive numbering and pay-
ment.
The series of certificates which anticipate the

accruing of funds during a given year shall be
numbered consecutively and paid in the order of
said numbering.
[C31, 35, §4644-c51; C39, §4644.49;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.49]

309.50 Execution.
Upon the signing of each of said certificates by

the chairperson of the board, said certificates shall
be delivered to the county auditor, who shall coun-
tersign the same, charge the county treasurer
with the amount thereof, and deliver the same to
such latter officer, who shall be responsible there-
for on the county treasurer’s bond.
[C31, 35, §4644-c52; C39, §4644.50;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.50]

§309.51, SECONDARY ROADSSECONDARY ROADS, §309.51

309.51 Taxation.
Said certificates shall be exempt from taxation.
[C31, 35, §4644-c53; C39, §4644.51;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.51]

§309.52, SECONDARY ROADSSECONDARY ROADS, §309.52

309.52 Duty of treasurer.
The treasurer shall sell the certificates in accor-

dance with chapter 75, or if unable to sell the cer-
tificates for par plus accrued interest, the treasur-
er may apply the certificates at par plus accrued
interest in payment of any warrants duly autho-
rized and issued for secondary road work.
[C31, 35, §4644-c54; C39, §4644.52;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.52]
83 Acts, ch 123, §110, 209

§309.53, SECONDARY ROADSSECONDARY ROADS, §309.53

309.53 Registration of certificate hold-
ers.
The county treasurer shall enter on a record to

bekept by the county treasurer thenameandpost-
office address of all persons to whom any of said
certificates are issued, with a particular designa-
tion of the certificates delivered to each person.
[C31, 35, §4644-c55; C39, §4644.53;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.53]

§309.54, SECONDARY ROADSSECONDARY ROADS, §309.54

309.54 Registration of new holder.
Any subsequent holdermay present certificates

to the county treasurer and cause the subsequent
holder’s name and post-office address to be en-
tered in lieu of that of such former holder.
[C31, 35, §4644-c56; C39, §4644.54;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.54]

§309.55, SECONDARY ROADSSECONDARY ROADS, §309.55

309.55 Terminating interest.
When the accruing funds in the hands of the

county treasurer, for a year covered by anticipato-
ry certificates, are sufficient to pay the first retir-
able certificate or certificates, the county treasur-
er shall, by mail, as shown by the county treasur-
er’s records, promptly notify the holder of such cer-
tificate of such fact, and ten days from and after
the mailing of such letter all interest on such cer-
tificates shall cease.
[C31, 35, §4644-c57; C39, §4644.55;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §309.55]
98 Acts, ch 1107, §3
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§309.56, SECONDARY ROADSSECONDARY ROADS, §309.56

MISCELLANEOUS PROVISIONS

§309.56, SECONDARY ROADSSECONDARY ROADS, §309.56

309.56 Project plans. Repealed by 99 Acts,
ch 13, § 28, 29.

§309.57, SECONDARY ROADSSECONDARY ROADS, §309.57

309.57 Area service classification.
The county board of supervisors, after consulta-

tion with the county engineer, and for purposes of
specifying levels of maintenance effort and access,
may classify the area service system into three
classifications termed area service “A”, area ser-
vice “B”, and area service “C”. The area service “A”
classification shall be maintained in conformance
with applicable statutes. Area service “B” classifi-
cation roads may have a lesser level of mainte-
nance as specified by the county board of supervi-
sors, after consultation with the county engineer.
Area service “C” classification roads may have re-
stricted access and a minimal level of mainte-
nance as specified by the county board of supervi-
sors after consultation with the county engineer.
Roadswithin area service “B” and “C” classifica-

tions shall have appropriate signs, conforming to
the Iowa state sign manual, installed and main-
tained by the county at all access points to roads
on this system from other public roads, to ade-
quately warn the public they are entering a sec-
tion of road which has a lesser level of mainte-
nance effort than other public roads. In addition,
area service “C” classification roads shall ade-
quately warn the public that access is limited.
Roads may only be classified as area service “C”

by ordinance or resolution upon petition signed by
all landowners adjoining the road. The ordinance
or resolution shall specify the level ofmaintenance
effort and the persons who will have access rights
to the road. The county shall only allow access to
the road to the owner, lessee, or person in lawful
possession of any adjoining land, or the agent or
employee of the owner, lessee, or person in lawful
possession, or to any peace officer, magistrate, or
public employee whose duty it is to supervise the
use or performmaintenance of the road. Access to
the road shall be restricted by means of a gate or
other barrier.
Notwithstanding section 716.7, subsection 4,

entering or remaining upon an area service “C”
classification road without justification after be-
ing notified or requested to abstain from entering
or to remove or vacate the road by any person law-
fully allowed access shall be a trespass as defined
in section 716.7.
A road with an area service “C” classification

shall retain the classification until such time as a
petition for reclassification is submitted to the
board of supervisors. The petition shall be signed
by one or more adjoining landowners. The board
of supervisors shall approve or deny the request
for reclassification within sixty days of receipt of
the petition.
The county and officers, agents, and employees

of the county are not liable for injury to any person
or for damage to any vehicle or equipment, or con-
tents of any vehicle or equipment, which occurs
proximately as a result of the maintenance of a
road which is classified as area service “B” or “C”
if the road has been maintained to the level re-
quired for roads classified as area service “B” or
“C”.
[S81, §309.57; 81 Acts, ch 100, §1]
96 Acts, ch 1103, §1; 2002 Acts, ch 1063, §10
Unnumbered paragraph 5 amended

§309.58, SECONDARY ROADSSECONDARY ROADS, §309.58

309.58 Action on bond — limitation.
No provision in a contract shall be valid which

seeks to limit the time to less than five years in
which an action may be brought upon the bond
covering concrete work nor to less than one year
upon the bond covering other work.
[S13, §1527-s18; C24, 27, 31, 35, 39, §4652;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §309.58]

§309.59, SECONDARY ROADSSECONDARY ROADS, §309.59

309.59 Repealed by 49 Acts, ch 125, § 4. See
§ 314.3.

§309.60, SECONDARY ROADSSECONDARY ROADS, §309.60

309.60 Repealed by 49 Acts, ch 125, § 5. See
§ 314.4.

§309.61, SECONDARY ROADSSECONDARY ROADS, §309.61

309.61 Advance payment of payrolls.
The board of supervisors may authorize the

county auditor to drawwarrants for the amount of
payrolls for labor furnished under the day labor
system, when said payrolls are certified to by the
engineer in charge of the work. Said bills shall be
passed on by the board at the first meeting follow-
ing said payment.
[SS15, §1527-s11; C24, 27, 31, 35, 39, §4655;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§309.61]

§309.62, SECONDARY ROADSSECONDARY ROADS, §309.62

309.62 Repealed by 49 Acts, ch 125, § 9. See
§ 314.8.

§309.63, SECONDARY ROADSSECONDARY ROADS, §309.63

309.63 Gravel beds.
The board of supervisors of any county may,

within the limits of such county and without the
limits of any city, purchase or condemn any lands
for the purpose of obtaining gravel or other suit-
ablematerialwithwhich to improve the secondary
highways of such county, including a sufficient
roadway to such land by the most reasonable
route, or the board may purchase such material
outside the limits of their county, and in either
case pay for the same out of the secondary road
funds.
[S13, §4024-i; C24, 27, 31, 35, 39, §4657;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §309.63]

§309.64, SECONDARY ROADSSECONDARY ROADS, §309.64

309.64 Repealedby51Acts, ch 103, § 22. See
§ 306.13.

§309.65, SECONDARY ROADSSECONDARY ROADS, §309.65

309.65 Sale of gravel bed property.
Notwithstanding section 309.66, after notice as
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provided in section 331.305 and a public hearing,
the board of supervisors may sell all or part of the
property acquired for gravel and other highway
improvement materials if the property has been
owned by the county for more than five years and
the board finds that the property to be sold is not
needed for highway improvement purposes or the
property is not suitable for those purposes.
88 Acts, ch 1254, §1

§309.66, SECONDARY ROADSSECONDARY ROADS, §309.66

309.66 Use of gravel beds.
The board of supervisors may permit private

parties or municipal corporations to take materi-
als from such acquired lands in order to improve
any street or highway in the county, but it shall be
a seriousmisdemeanor for any person to use or for
the board of supervisors to dispose of any suchma-
terial for any purpose other than for the improve-
ment of such streets or highways.
[S13, §2024-i1, -i2; C24, 27, 31, 35, 39, §4659;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§309.66]

§309.67, SECONDARY ROADSSECONDARY ROADS, §309.67

309.67 Duties of county board of supervi-
sors and the county engineer.
The county board of supervisors is charged with

the duty of establishing policies and providing ad-
equate funds to properly maintain the secondary
road system. The county engineer, pursuant to
section 309.21 and board policy, shall adopt such
methods and recommend such personnel and
equipment necessary to maintain continuously, in
the best condition practicable, the entire mileage
of said system.
[S13, §1527-s15; C24, 27, 31, 35, §4660; C39,

§4660, 4778; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §309.67]

Duty to remove obstruction, chapter 319

§309.68, SECONDARY ROADSSECONDARY ROADS, §309.68

309.68 Intercounty highways.
Boards of supervisors of adjoining counties in

this state shall:
1. Make proper connections between roads

which cross county lines andwhich afford continu-
ous lines of travel.
2. Adopt plans and specifications for road,

bridge, and culvert construction, reconstruction,
and repairs upon highways along and across
county boundary lines, and make an equitable di-
vision between counties of the cost and work at-
tending the execution of the plans and specifica-
tions.
3. Make joint agreements for the location, con-

struction, and maintenance of roads under their
jurisdiction wholly within one county to provide
road access to lands in an adjoining county, when
the location provides the most economical and
practicalmethod of providing road access. The ex-
pense of constructing and maintaining the road
shall be equitably shared by the counties in a pro-
portion as the boards may determine.

[C24, 27, 31, 35, 39, §4661; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §309.68; 82 Acts, ch 1110,
§3]

§309.69, SECONDARY ROADSSECONDARY ROADS, §309.69

309.69 Enforcement of duty.
If the boards are unable to agree and one of the

boards appeals to the department, the department
shall notify the auditors of the interested counties
that it will, on a day not less than ten days hence,
at a named time and place within any of the inter-
ested counties, hold a hearing to determine all
matters relating to any anticipated duty. At the
hearing the department shall fully investigate all
questions pertaining to the disputed matters, and
shall, as soon as practicable, certify its decision to
the different boards, which decision shall be final,
and the boards shall forthwith complywith the or-
der in the same manner as though the work was
located wholly within the county.
[C24, 27, 31, 35, 39, §4662; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §309.69; 82 Acts, ch 1110,
§4]

§309.70, SECONDARY ROADSSECONDARY ROADS, §309.70

309.70 and 309.71 Repealed by 82 Acts, ch
1110, § 12.

§309.72, SECONDARY ROADSSECONDARY ROADS, §309.72

309.72 Repealed by 49Acts, ch 125, § 11. See
§ 314.10.

§309.73, SECONDARY ROADSSECONDARY ROADS, §309.73

309.73 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.441(2)“b”(2).

§309.74, SECONDARY ROADSSECONDARY ROADS, §309.74

309.74 Width of bridges and culverts.
All culverts shall have a clear width of roadway

of at least twenty feet. Bridges shall have a clear
width of roadway of at least sixteen feet.
[C51, §517; R60, §822; C73, §1001; C97, §1572;

S13, §1527-s7; C24, 27, 31, 35, 39, §4667; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §309.74]

§309.75, SECONDARY ROADSSECONDARY ROADS, §309.75

309.75 Definitions. Repealed by 2002Acts,
ch 1119, § 110. See § 309.1.

§309.76, SECONDARY ROADSSECONDARY ROADS, §309.76

309.76 to 309.78 Repealed by 63 Acts, ch 186,
§ 1 – 3.

§309.79, SECONDARY ROADSSECONDARY ROADS, §309.79

309.79 Bridge specifications.
Standard specifications for all bridges and cul-

verts, railroad overhead crossings, or subways,
shall be furnishedwithout cost to the counties and
railroad companies by the department, and work
shall be done in accordance therewith.
[SS15, §1527-s11; C24, 27, 31, 35, 39, §4671;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§309.79]

§309.80, SECONDARY ROADSSECONDARY ROADS, §309.80

309.80 Repealed by 82 Acts, ch 1110,
§ 12. See § 309.42.

§309.81, SECONDARY ROADSSECONDARY ROADS, §309.81

309.81 Record of plans.
Before beginning the construction of a perma-
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nent bridge or culvert by day labor or by contract,
the plans, specifications, estimate of drainage
area, estimates of costs, and specific designation of
the location of the bridge or culvert shall be filed
in the county engineer’s office by the engineer.
[SS15, §1527-s11; C24, 27, 31, 35, 39, §4673;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§309.81]

§309.82, SECONDARY ROADSSECONDARY ROADS, §309.82

309.82 Record of final cost.
On completion of a bridge or culvert, a detailed

statement of cost, and of additions or alterations
to the plans shall be filed by the engineer, all of
which shall be retained in the county engineer’s of-
fice as permanent records.
[SS15, §1527-s11; C24, 27, 31, 35, 39, §4674;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§309.82]
94 Acts, ch 1173, §13

§309.83, SECONDARY ROADSSECONDARY ROADS, §309.83

309.83 Repealed by 78 Acts, ch 1108, § 24.

§309.84, SECONDARY ROADSSECONDARY ROADS, §309.84

309.84 Repealed by 82 Acts, ch 1104, § 61.

§309.85, SECONDARY ROADSSECONDARY ROADS, §309.85

309.85 to 309.88 Repealed by 81 Acts, ch 117,
§ 1097.

§309.89, SECONDARY ROADSSECONDARY ROADS, §309.89

309.89 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.441(2c).

§309.90, SECONDARY ROADSSECONDARY ROADS, §309.90

309.90 Repealedby49Acts, ch 125, § 12. See
§ 314.11.

§309.91, SECONDARY ROADSSECONDARY ROADS, §309.91

309.91 Repealed by 81 Acts, ch 117, § 1097.

§309.92, SECONDARY ROADSSECONDARY ROADS, §309.92

309.92 Repealed by 49 Acts, ch 125, § 3. See
§ 314.2.

§309.93, SECONDARY ROADSSECONDARY ROADS, §309.93

COUNTY SECONDARY ROAD BUDGETS

§309.93, SECONDARY ROADSSECONDARY ROADS, §309.93

309.93 Itemized statement.
On or before April 15 of each year, the board of

supervisors, with the assistance of the county en-
gineer, shall adopt and submit to the department
for approval the county secondary road budget for
the next fiscal year. The budget shall include an
itemized statement of:
1. Estimated revenues to be raised byproperty

taxation for secondary road purposes.
2. Estimated revenues to be received from the

state road use tax fund.
3. Estimated revenues from all other sources

for secondary road purposes.
4. The proposed expenditures from the road

fund during the next fiscal year. The estimates of
proposed expenditures shall be itemized and clas-
sified in a manner prescribed by the department.
5. The actual expenditures for the preceding

two fiscal years and the estimated expenditures
for the current fiscal year. These shall be itemized
and classified in the samemanner as proposed ex-
penditures.
6. The cash balance of the road fund at the end

of the preceding fiscal year, an estimate of the cash
balance at the endof the current fiscal year, andan
estimate of the cash balance at the end of the next
fiscal year.
7. A detailed cost accounting of all instances in

the previous fiscal year of the use of day labor or
public or private contracts for construction, recon-
struction, or improvement projects on either the
farm-to-market or secondary road system, in the
manner prescribed by rule of the department un-
der section 314.1A. The statement shall also in-
clude the costs of purchasing, leasing, or renting
construction or maintenance equipment and an
accounting of the use of such equipment for con-
struction, reconstruction, or improvement proj-
ects on either the farm-to-market or secondary
road system during the previous fiscal year.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §309.93]
84 Acts, ch 1102, §6; 2001 Acts, ch 32, §4, 14
Subsection 7 is effective July 1, 2002; 2001 Acts, ch 32, §14
NEW subsection 7

§309.94, SECONDARY ROADSSECONDARY ROADS, §309.94

309.94 Review by department.
The department shall approve or disapprove the

budget adopted by the board of supervisors. If the
budget is not approved, the department shall state
the reasons for disapproval when the budget is re-
turned to the county. The department shall act
upon a budget and return the budget to the county
not later than June 1. Upon disapproval of any
proposed expenditure in a budget, the countymay
submit a revised budget to the department for ap-
proval. The department shall act upon the revised
budget within thirty days.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §309.94]
84 Acts, ch 1102, §7

§309.95, SECONDARY ROADSSECONDARY ROADS, §309.95

309.95 Amendments.
The budget shall be binding except that should

bona fide unforeseen conditions arise, the board of
supervisors may amend such budget during the
year for which it was adopted. Such amendments
shall be submitted to the department for approval
with a statement of the reasons necessitating the
amendment. The department shall approve or
disapprove such amendments in the samemanner
as original budget estimates except that the de-
partment shall act upon and return such amend-
ments within thirty days after their receipt by the
department. The department acting upon budget
amendments is directed to approve only such
amendments as are actually necessitated by un-
foreseen conditions.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §309.95]

§309.96, SECONDARY ROADSSECONDARY ROADS, §309.96

309.96 Operation of budgeted program.
1. No county shall expend from the secondary
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road fund an amount in excess of the total amount
of the budget or amendedbudget as adopted by the
board of supervisors, whether such budget is ap-
proved or disapproved by the department. In or-
der to permit any county to adjust its secondary
road income to changedneeds thatmay occur after
the budget has been approved by the department
the expenditures for any individual item within
the budget may exceed by not more than ten per-
cent the amount budgeted for that item without
department approval or the submission of an
amended budget, provided, however, that the ex-
penditures for one or more other individual items
are less than budgeted and the total expenditures
from the secondary road fund do not exceed the to-
tal secondary road budget.
2. In the event that a county secondary road

budget or amended budget thereto is disapproved
by the department, the county may elect either to

revise such budget or amended budget so as to re-
ceive approval or the county may elect to operate
with such disapproved budget or amended budget.
In the event the county secondary road budget is
disapproved in whole or in part, within twenty
days after receipt of the department’s report, the
board of supervisors shall cause to be published in
the official newspapers of the county, notice of a
public hearing to be held within ten days of said
publication, on the department’s recommenda-
tions, and at said hearing the board of supervisors
shall amend or adopt their original budget.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §309.96]

§309.97, SECONDARY ROADSSECONDARY ROADS, §309.97

309.97 Construction of law.
Nothing in sections 309.93 to 309.96 shall con-

travene or affect the provisions of chapter 24.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §309.97]

FARM-TO-MARKET ROADS, Ch 310Ch 310, FARM-TO-MARKET ROADS

CHAPTER 310
Ch 310

FARM-TO-MARKET ROADS
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§310.1, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.1

310.1 Definitions.
As used in this chapter, the following words,

terms or phrases shall be construed or defined as
follows:
1. “County’s allotment of road use tax fund” or

“allotment of road use tax fund” means that part
of the road use tax fund allotted to any county by
the treasurer of state from the portion of the state
roaduse tax fundwhich the treasurer has credited
to the secondary road fund of the counties.
2. “Federal aid” or “federal aid secondary road

fund” shall mean funds allotted to the state of
Iowa by the federal government to aid in the con-
struction of secondary roads and which funds
must be matched with funds under the control of
the department.
3. “Department” means the state department

of transportation.
[C39, §4686.01; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.1]
83 Acts, ch 123, §111, 209
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§310.2, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.2

310.2 Supervisors agreement.
The county board of supervisors of any county is

empowered, on behalf of the county, to enter into
any arrangement or agreement with or required
by the duly constituted federal or state authorities
in order to secure the full co-operation of the gov-
ernment of the United States and of the state of
Iowa, and the benefit of all present and future fed-
eral or state allotments in aid of secondary road
construction, reconstruction or improvement.
[C39, §4686.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.2]

§310.3, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.3

310.3 Funds.
There is hereby created a fund which shall be

known as the farm-to-market road fund which
shall be made up as follows:
1. All federal aid secondary road funds re-

ceived by the state.
2. All road use tax funds by law credited to the

farm-to-market road fund.
3. All other funds which may, under the provi-

sions of this chapter or any other law, be credited
or appropriated for the use of the farm-to-market
road fund.
[C39, §4686.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.3]
Allocation of funds, §312.2

§310.4, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.4

310.4 Use of fund.
Said farm-to-market road fund is hereby appro-

priated for and shall be used in the establishment,
construction, reconstruction or improvement of
the farm-to-market road system, including the
drainage, grading, surfacing, resurfacing, con-
struction of bridges and culverts, the elimination,
protection, or improvement of railroad crossings,
the acquiring of additional right ofwayandall oth-
er expenses incurred in the construction, recon-
struction or improvement of said farm-to-market
road system under this chapter.
[C39, §4686.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.4]

§310.5, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.5

310.5 Repealed by 49 Acts, ch 122, § 11. See
§ 312.5.

§310.6, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.6

310.6 Accounts by department.
The department shall keep accounts in relation

to the farm-to-market road fund and each county’s
allotment thereof, crediting each fund with all
amounts by law creditable thereto, and charging
each with all duly and finally approved vouchers
for claims properly chargeable thereto.
[C39, §4686.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.6]

§310.7, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.7

310.7 Treasurer’s monthly statement.
The account of the farm-to-market road fund,

kept by the director of revenue and finance and the
state treasurer, shall deal with said funds as a

single fund with all credits thereto and disburse-
ments therefrom.
[C39, §4686.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.7]
See treasurer’s report to department of transportation, §312.4

§310.8, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.8

310.8 Quarterly statement to county en-
gineer.
The department shall, quarterly, advise each

county engineer of the condition of said county’s al-
lotment of the farm-to-market road fund. Said
statement shall show the balance in said county’s
allotment at the beginning of said period, the
amount or amounts allotted to said county during
said period, the amount disbursed from said
county’s allotment during said period, and the bal-
ance in said county’s allotment at the end of the
said period. Said statement shall also show the es-
timated outstanding obligations against the said
county’s allotment at the date of said statement.
[C39, §4686.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.8]

§310.9, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.9

310.9 Projects authorized by depart-
ment.
Before authorizing for letting any farm-to-

market road project, the department shall satisfy
itself that the county engineer’s office in that
county is organized, equipped and financed to dis-
charge satisfactorily the duties required in this
chapter.
[C39, §4686.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.9; 82 Acts, ch 1110, §6]

§310.10, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.10

310.10 Farm-to-market road system de-
fined.
The farm-to-market road system means the

farm-to-market road system as defined in section
306.3.
[C39, §4686.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.10]
89 Acts, ch 293, §8; 98 Acts, ch 1075, §10

§310.11, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.11

310.11 Participating county — funds re-
served.
Any county having compliedwith the provisions

of this chaptermay by its board of supervisors sub-
mit to the department for its approval project
statements for the construction, reconstruction,
or improvement of farm-to-market roads.
[C39, §4686.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §310.11]

§310.12, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.12

310.12 Repealed by 49 Acts, ch 127, § 5.

§310.13, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.13

310.13 Surveys, plans and estimates.
The county engineer shall make or cause to be

made, the surveys, plans and estimates for any
project, and submit them to the board of supervi-
sors for approval and the department for authori-
zation for letting. The constructionwork on aproj-
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ect shall be done in accordance with the plans, ex-
cept insofar as they are modified to meet unfore-
seen or better understood conditions.
[C39, §4686.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.13; 82 Acts, ch 1110, §7]

§310.14, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.14

310.14 Bids — department or county su-
pervisors.
When the plans and specifications for any farm-

to-market funded project are filedwith and autho-
rized for letting by the department, it shall, if the
estimated cost exceeds one thousand dollars, pro-
ceed to advertise for bids and make a recommen-
dation to award or reject a contract. The recom-
mendation to award a contract shall be submitted
to the board of supervisors of the county in which
the project is located for its approval and award of
contract. Upon receiving the approval of the
county board on the recommended contract
award, the department shall take final action to
concur in the award of the contract. For a project
without federal funds the above procedure may be
reversed and the county board may be authorized
to advertise for bids, and, subject to concurrence
by the department, award a contract for the con-
struction work.
[C39, §4686.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.14; 82 Acts, ch 1110, §8]
See §314.2

§310.15, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.15

310.15 Repealed by 49 Acts, ch 125, § 2. See
§ 314.1.

§310.16, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.16

310.16 Claims charged to county allot-
ment.
All claims for improving farm-to-market roads

hereunder shall be paid from the farm-to-market
road fund and charged to the allotment of said
fund for the county inwhich said project is located.
[C39, §4686.16; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.16]

§310.17, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.17

310.17 Repealed by 49 Acts, ch 125, § 4. See
§ 314.3.

§310.18, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.18

310.18 Partial payments during con-
struction.
Partial paymentsmay bemade onwork in prog-

ress, but no such partial payment shall be deemed
final acceptance of theworknor awaiver of anyde-
fect in the work. The board of supervisors, the
county engineer, or the department may approve
claims. Approval may be evidenced by the signa-
ture of the county engineer or chairperson of the
board or department, or amajority of themembers
of the board or department, on the individual
claims or on the abstract of a number of claims
with the individual claims attached to the ab-
stract.
[C39, §4686.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.18]
97 Acts, ch 104, §4

§310.19, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.19

310.19 Supervision and inspection of
work.
The county engineer is charged with the duty of

supervision, inspection and direction of the work
of construction of farm-to-market road projects
under this chapter. In this capacity, the county en-
gineer is responsible for the efficient, economical,
and good-faith performance of the work.
[C39, §4686.19; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.19; 82 Acts, ch 1110, §9]

§310.20, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.20

310.20 Supervisors resolution to state
treasurer.
Any county may, in any year, by resolution of its

board of supervisors, make available for improve-
ment or construction of farm-to-market roads
within the county any portion of its allotment of
road use tax funds. Upon certification of such a
resolution, the state treasurer shall place in the
county’s allotment of the farm-to-market road
fund the amount authorized by such resolution.
[C39, §4686.20; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.20]

§310.21, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.21

310.21 Repealed by 49 Acts, ch 125, § 6. See
§ 314.5.

§310.22, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.22

310.22 Right of way — how acquired.
Right of way for farm-to-market road projects

under this chapter shall be acquired by the county
in accordance with chapter 306 and chapter 316.
[C39, §4686.22; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.22; 82 Acts, ch 1110, §10]

§310.23, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.23

310.23 and 310.24 Repealed by 51 Acts, ch
103, § 22. See § 306.13 and 306.15.

§310.25, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.25

310.25 Repealed by 49 Acts, ch 125, § 7. See
§ 314.6.

§310.26, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.26

310.26 Repealed by 49 Acts, ch 127, § 5. See
§ 312.7.

§310.27, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.27

310.27 Periodof allocation—reversion—
temporary transfers.
The farm-to-market road fund allotted to any

county as provided in this chapter shall remain
available for expenditure in said county for three
years after the close of the fiscal year duringwhich
said sums respectively were allocated. Any sum
remaining unexpended at the end of the period
during which it is available for expenditure, shall
be reapportioned among all the counties as pro-
vided in section 312.5 for original allocations.
For the purposes of this section, any sums of the

farm-to-market road fund allotted to any county
shall be presumed to have been “expended” when
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a contract has been awarded obligating the sums.
When projects and their estimated costs, which
are proposed to be funded from the farm-to-
market road fund, are submitted to the depart-
ment for approval, the department shall estimate
the total funding necessary and the period during
which claims for the projects will be filed. After
anticipating the funding necessary for approved
projects, the departmentmay temporarily allocate
additional moneys from the farm-to-market road
fund for use in any other farm-to-market projects.
However, a county shall not be temporarily allo-
cated funds for projects in excess of the county’s
anticipated farm-to-market road fund allocation
for the current fiscal year plus the four succeeding
fiscal years.
If in the judgment of the department the antici-

pated claims against the primary road fund for
any month are in excess of moneys available, a
temporary transfer for highway construction costs
may be made from the farm-to-market road fund
to the primary road fund providing there will re-
main in the transferring fund a sufficient balance
to meet the anticipated obligations. All transfers
shall be repaid from the primary road fund to the
farm-to-market road fund within sixty days from
the date of the transfer. A transfer shall be made
only with the approval of the director of manage-
ment and shall comply with the director of man-
agement’s rules relating to the transfer of funds.
Similar transfers may bemade by the department
from the primary road fund to the farm-to-market
road fund and these transfers shall be subject to
the same terms and conditions that transfers from
the farm-to-market road fund to the primary road
fund are subject.
[C39, §4686.27; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.27]
85 Acts, ch 83, §1; 86 Acts, ch 1058, §1

§310.28, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.28

310.28 Engineering and other expense.
Engineering, inspection and administration ex-

pense in connectionwith any farm-to-market road
project may be paid from said county’s allotment
of the farm-to-market road fund. Any such ex-
pense incurred by the department may in the first
instance be advanced out of the primary road fund,
said amounts later being reimbursed to said funds
out of the farm-to-market road fund.
Provided, that no part of the salary or expense

of the county engineer, any member of the county
board of supervisors, any member of the depart-
ment, the chief engineer, or any department head
or district engineer of the department shall be
paid out of the farm-to-market road fund.
[C39, §4686.28; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.28]

§310.29, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.29

310.29 Maintenance by county.
Any farm-to-market road constructed under

this chapter shall be maintained by the county. If
any county fails to satisfactorily maintain any
road that is part of the federal aid secondary sys-
tem, the department shall give the board of super-
visors notice of that fact. If within sixty days after
receipt of notice the highway has not been placed
in proper condition of maintenance the depart-
ment may withhold authorization for letting of
any project using farm-to-market funds until a
proper condition of maintenance has been re-
stored.
[C39, §4686.29; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §310.29; 82 Acts, ch 1110, §11]

§310.30, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.30

310.30 Repealed by 49 Acts, ch 127, § 5.

§310.31, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.31

310.31 Repealed by 49 Acts, ch 122, § 14.

§310.32, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.32

310.32 Repealed by 75 Acts, ch 167, § 15.

§310.33, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.33

310.33 Repealed by 47 Acts, ch 162, § 4.

§310.34, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.34

310.34 Secondary road research fund.
Notwithstanding any law to the contrary, the

department is hereby authorized to set aside each
year not to exceed one and one-half percent of the
receipts in the farm-to-market road fund in a fund
to be known as the secondary road research fund.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§310.34]

§310.35, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.35

310.35 Use of fund.
The secondary road research fund shall be used

by the department solely for the purpose of financ-
ing engineering studies and research projects
which have as their objective the more efficient
use of funds and materials that are available for
the construction and maintenance of secondary
roads, including bridges and culverts located
thereon.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§310.35]

§310.36, FARM-TO-MARKET ROADSFARM-TO-MARKET ROADS, §310.36

310.36 Report to governor.
The research projects and engineering studies

authorized shall be conducted in co-operationwith
the county engineers. On or before January 31
each year the department shall file a report with
the governor, state transportation commission,
county engineers, chief clerk of the house of repre-
sentatives, and secretary of the senate showing
the work accomplished and projects undertaken
under section 310.35.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§310.36]
86 Acts, ch 1245, §1933
Annual report, §7A.9
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Ch 311
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§311.1, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.1

311.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §311.1 transferred to §311.1A

§311.1A, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.1A

311.1A Power to establish.
In order to provide for improvements such as

grading, draining, bridging, aggregate surfacing,
paving, or resurfacing of secondary roads, the
board of supervisors may, on petition, establish
secondary road assessment districts.
[C24, 27, 31, 35, 39, §4746;C46, §311.3; C50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §311.1]
85 Acts, ch 143, §1
C2001, §311.1A

§311.2, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.2

311.2 Width of district.
Any such secondary road assessment district

shall be not more than one-half mile wide on each
side of the road or roads to be improved by said dis-
trict.
[C24, 27, 31, 35, 39, §4746;C46, §311.3; C50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §311.2]

§311.3, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.3

311.3 Amount of assessment.
Special assessments in the aggregate amount of

not less than fifty percent of the total estimated
cost of improvement of a road included in a secon-
dary road assessment district project shall be ap-

portioned and levied on the lands included in the
secondary road assessment district.
[C24, 27, 31, 35, 39, §4753; C46, §311.10; C50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §311.3]
85 Acts, ch 143, §2

§311.4, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.4

311.4 County line road.
When it is desired to improve a secondary road

on a county line, as a secondary road assessment
district project, the board of supervisors of any
county may establish an assessment district in its
county, and levy and collect special assessments
for the payment of that portion of the estimated
cost of the project assessable against lands in that
county. Each county shall pay its share of the cost
of the project as provided in this chapter, in the
same manner as though the project were located
wholly within that county.
[C24, 27, 31, 35, 39, §4746;C46, §311.3; C50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §311.4]
85 Acts, ch 143, §3

§311.5, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.5

311.5 Project in city.
A road or street which is a continuation of a sec-

ondary road within a city and which the county
board desires to improve, may by resolution of the
county board and concurrence by the council of the
city be improved as a secondary road assessment
district project or part of a project as provided in
this chapter. The landswithin the city abutting on
or adjacent to the street or road may be included
within the secondary road assessment district and
assessed for the improvement upon the samebasis
and in the samemanner as though the lands were
located outside of a city.
[C24, §4754; C27, 31, 35, §4745-a1; C39,
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§4745.1;C46, §311.2;C50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §311.5]
85 Acts, ch 143, §4

§311.6, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.6

311.6 Petition — information required.
The petition for a secondary road assessment

district proposing to establish the district shall in-
telligibly describe the road or roads proposed to be
improved, the nature of the proposed improve-
ment, the percentage of the estimated cost of im-
proving the road proposed to be assessed against
the property in the district and the lands proposed
to be included in the district.
The petition shall be signed by fifty percent of

the owners of the lands within the proposed dis-
trict, or by fifty percent of the owners of the land
within the proposed district who reside within the
county.
[C24, 27, 31, 35, 39, §4746;C46, §311.3; C50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §311.6]
85 Acts, ch 143, §5

§311.7, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.7

311.7 Improvement by private funds.
The owner or a group of owners of not less than

seventy-five percent of the lands adjacent to, or
abutting upon any secondary road may, on or be-
fore October 1 of any year, petition the board of su-
pervisors of their county for the improvement of
the road, and for the assessment of not less than
fifty percent, or a greater portion as provided in
the petition, of the cost of the improvement, to the
lands adjacent to, or abutting upon the road.
When the petition has been filed, the board of su-
pervisors shall review the project proposed by the
petition and may accept or reject the proposed
project. If the board of supervisors accepts the
petition, the board shall include the project in the
secondary road construction program of the
county and establish a priority for the completion
of the project.
The board of supervisors shall proceed with the

construction and completion of the project in ac-
cordance with its assigned priority and under the
same procedure as is prescribed generally for the
improvement of secondary roads by assessment,
and shall establish a special secondary road as-
sessment district and assess against the lands in-
cluded in the district not less than fifty percent, or
a greater portion as provided in the petition, of the
engineer’s estimated cost of the improvements of
the road included in the project against all the
lands adjacent to or abutting upon the road.
However, if the owners of all the lands included

in any special secondary road assessment district
under this section, subscribe and deposit with the
county treasurer anamountnot less than fiftyper-
cent, or a greater portion as provided in the peti-
tion, of the engineer’s estimated cost of the im-
provement of the road included in the project, the
board of supervisors shall not establish the special
assessment district, but shall accept thedonations

in lieu of an assessment, and shall otherwise pro-
ceed to the improvement of the road.
The total expenditure of secondary road funds of

the county in any year for or on account of special
secondary road assessment district projects on lo-
cal secondary roadsunder this section shall not ex-
ceed the total secondary road funds legally ex-
pendable for construction on local secondary roads
in the county in the year.
Upon the completion of the road, and the satis-

faction of all claims in relation to the road, any bal-
ance then remaining of the funds provided by the
sponsors shall be returned to them according to
their respective interests, providing all guaran-
tees made by the sponsors have been fulfilled.
[C24, 27, 31, 35, 39, §4747, 4753; C46, §311.4,

311.10; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§311.7]
83 Acts, ch 123, §112, 209; 85 Acts, ch 143, §6; 86

Acts, ch 1024, §1

§311.8, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.8

311.8 County engineer’s report.
Upon the filing of the petition with the county

engineer proposing the establishment of a secon-
dary road assessment district, the county engi-
neer shall prepare a report on the proposed dis-
trict, which report shall include:
1. An estimate of the cost of the improvement

proposed on the road included in the proposed dis-
trict.
2. A plat of said proposed district which plat

shall show the road or roads proposed to be im-
proved, the various tracts and parcels of real es-
tate included in said proposed district, and the
ownership of such lands.
3. An approximately equitable apportionment

of not less than fifty percent of the estimated cost
of the improvement among the tracts and parcels
of real estate included in the proposed district.
4. A statement whether all of the secondary

roads to be improved in the proposed secondary
road assessment district project have been built to
permanent grade and properly drained.
5. Any information the county engineer may

deem pertinent.
[C24, 27, 31, 35, 39, §4746, 4748; C46, §311.3,

311.5;C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
§311.8; 81 Acts, ch 117, §1211]
85 Acts, ch 143, §7

§311.9, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.9

311.9 Publicly owned real estate.
In making said apportionment, real estate

owned by the state, county or any city, shall be
treated as other real estate, but no other publicly
owned real estate shall be included. In apportion-
ing benefits to real estate owned by a city, the
county or the state, no consideration shall be given
to the buildings thereon.
[C24, §4707; C27, 31, 35, §4753-a1; C39,

§4753.01;C46, §311.11; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.9]
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§311.10, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.10

311.10 Estimate and apportionment —
presumption.
Said estimated cost shall carry the presump-

tion, in the absence of a contrary showing, that the
same correctly represents the probable cost of said
project as nearly as can be determined in advance
of the actual doing and completion of the work.
Said apportionment shall carry the presumption,
in the absence of a contrary showing, that the
same is fair, just, equitable, and in proportion to
the benefits and not in excess thereof.
[C24, §4707; C27, 31, 35, §4753-a1; C39,

§4753.01;C46, §311.11; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.10]

§311.11, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.11

311.11 Hearing — notice.
The board of supervisors shall fix a time for

hearing on the proposal for the establishment of
the secondary road assessment district and on the
apportionment of not less than fifty percent of the
estimated cost of the proposed improvement, and
shall cause the county engineer to publish notice
of the hearing. The notice shall state:
1. The time and place of hearing,
2. The road or roads proposed to be improved,
3. The type of surfacing proposed,
4. The estimated cost of the proposed improve-

ment,
5. A description of the lands lying within said

proposed district,
6. The ownership of said lands as shownby the

transfer books in the auditor’s office,
7. A statement of the amount apportioned to

each tract or parcel of real estate as shown by the
engineer’s report,
8. That at said hearing the amount appor-

tioned to any tract or parcel of land may be in-
creased or decreased without further notice,
9. That all objections to the establishment of

the district, to the apportionment report, or to the
proceedings relating to the district or report must
be specifically made in writing and filed with the
county engineer on or before noon of the day set for
the hearing, and
10. That a failure to make and file such objec-

tionswill be deemeda conclusivewaiver of all such
objections.
[C24, §4707, 4750, 4751; C27, 31, 35, §4750,

4751, 4753-a1; C39, §4750, 4751, 4753.01; C46,
§311.7, 311.8, 311.11; C50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, S81, §311.11; 81 Acts, ch 117, §1212]
85 Acts, ch 143, §8

§311.12, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.12

311.12 Publication of notice.
The notice shall be published as provided in sec-

tion 331.305 in the county as near as practicable
to the district. Proof of the publication shall be
made by the publisher by affidavit filed with the
county engineer.
[C24, §4707; C27, 31, 35, §4753-a1; C39,

§4753.01;C46, §311.11; C50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, S81, §311.12; 81 Acts, ch 117, §1213]
87 Acts, ch 43, §8

§311.13, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.13

311.13 Errors in notice or apportionment
report.
Any omission or error in said apportionment re-

port or notice with respect to any tract or parcel of
real estate or the description thereof, or the name
of the owner, or the amount of the assessment ap-
portioned thereto, shall work no loss of jurisdic-
tion on the part of the board over such proceeding.
Such omission or error shall only affect the partic-
ular tract of real estate or person in question. If,
before or after the board has entered its final order
in the establishment of the said district or in the
apportionment proceedings such omission or error
is discovered, the board shall fix a time for a hear-
ing as to such party or real estate and shall cause
service of notice to be made upon them, either by
publication as in this chapter provided, or by per-
sonal service in the time and manner required for
service of original notices in the district court. Af-
ter such hearing the board shall proceed as to such
person or land as though such omission or error
had not occurred.
[C24, §4707; C27, 31, 35, §4753-a1; C39,

§4753.01;C46, §311.11; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.13]

§311.14, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.14

311.14 Appearance.
The appearance of any interested party, either

in writing or personally, or by authorized agent,
before the board of supervisors at any stage of the
pending proceedings for a secondary road assess-
ment district shall be deemed a full appearance.
Only interested parties shall have the right to ap-
pear in such proceedings. All persons so appear-
ing shall state for whom they appear. The clerk of
the board shall make definite entry accordingly in
the minutes of the board.
[C24, §4707; C27, 31, 35, §4753-a1; C39,

§4753.01;C46, §311.11; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.14]

§311.15, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.15

311.15 Hearing — adjournment — order.
Hearings on the proposed establishment of said

district may be adjourned from time to time with-
out loss of jurisdiction by the board. On final hear-
ing the board shall proceed to a determination of
said matters. It may reject, approve, or modify
and approve said proposal. The board may ex-
clude lands from the district or may add lands
thereto or otherwise modify the proposal.
Should the proposal be approved in whole or in

part, the board shall establish such district. The
order of the board establishing such district shall
state the road or roads to be improved, the type of
improvement, and the lands included in said dis-
trict. Said order shall be final. No lands shall
thereafter be added to or excluded from said dis-
trict.
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[C24, §4709; C27, 31, 35, §4753-a2; C39,
§4753.02;C46, §311.12; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.15]

§311.16, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.16

311.16 Final hearing — assessment lev-
ied.
On final hearing the board shall hear and deter-

mine all objections filed. The board may increase,
diminish, annul, or affirm the apportionment
made in said report, or any part thereof, as may
appear to the board to be just and equitable.
On the final determination the board shall levy

the assessments and all installments thereof upon
the real estate within the district as finally estab-
lished. The entire amount of the assessment shall
be then due and payable, and bear interest at a
rate not exceeding that permitted by chapter 74A
commencing twenty days from the date of the levy,
and shall be collected at the succeedingSeptember
semiannual payment of ordinary taxes.
[C24, §4710; C27, 31, 35, §4753-a3; C39,

§4753.03;C46, §311.13; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.16]

§311.17, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.17

311.17 Assessments over one hundred
dollars — waiver.
1. If an owner other than the state or a county

or city, of any tracts of land on which the assess-
ment is more than one hundred dollars, shall,
within twenty days from the date of the assess-
ment, agree in writing filed in the office of the
county auditor, that in consideration of the owner
having the right to pay the assessment in install-
ments, the owner will notmake any objection of il-
legality or irregularity as to the assessment upon
the real estate, and will pay the assessment plus
interest, the assessment shall be payable in ten
equal installments. The first installment shall be
payable on the date of the agreement. The other
installments shall be paid annually at the same
time and in the same manner as the September
semiannual payment of ordinary taxes with in-
terest accruing as provided in section 384.65, sub-
section 3. The rate of interest shall be as estab-
lished by the board, but not exceeding that per-
mitted by chapter 74A.
2. An owner of land who has used the ten-year

option may at any time discharge the assessment
by paying the balance then due on all unpaid in-
stallments, with interest on the entire amount of
the unpaid installments to the following Decem-
ber 1.
[C24, §4710; C27, 31, 35, §4753-a3; C39,

§4753.03;C46, §311.13; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.17]
98 Acts, ch 1107, §4

§311.18, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.18

311.18 Assessment delinquent— interest.
The assessed taxes shall become delinquent

from October 1 after their maturity including
those instances when the last day of September is

a Saturday or Sunday, shall bear the same in-
terest, and be attended with the same rights and
remedies for collection, as ordinary taxes.
[C24, §4710; C27, 31, 35, §4753-a3; C39,

§4753.03;C46, §311.13; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.18]
92 Acts, ch 1016, §3; 98 Acts, ch 1107, §5

§311.19, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.19

311.19 Assessment one hundred dollars
or less.
Assessments of one hundred dollars or less

against any tract of land, and assessments against
lands owned by the state, county or city, shall be
due and payable from the date of levy by the board
of supervisors, or in the case of any appeal, from
the date of final confirmation of the levy by the
court.
In case of assessments on lands owned by the

county, the assessments shall be paid from the
county treasury. In case of assessments on lands
owned by the state, the assessments shall be paid
out of any funds in the state treasury not other-
wise appropriated. In case of assessments on
lands owned by a city, the assessments shall be
paid from any available city fund.
[C24, §4710; C27, 31, 35, §4753-a3; C39,

§4753.03;C46, §311.13; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.19]
83 Acts, ch 123, §113, 209; 98 Acts, ch 1107, §6

§311.20, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.20

311.20 Variation between estimated and
actual cost.
Any variation between the engineer’s estimated

cost and the actual cost of a secondary road assess-
ment district project shall in no way affect the va-
lidity of the assessment. It is the intent of this
chapter that the assessment shall be based on the
estimated cost and not on the actual cost.
[C24, §4711; C27, 31, 35, §4753-a4; C39,

§4753.04;C46, §311.14; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.20]

§311.21, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.21

311.21 Procedures.
The preparation andapproval of plans and spec-

ifications, the advertising for bids, the award and
approval of contract, the supervision and inspec-
tion of construction work, and the approval and
payment of claims on any secondary road assess-
ment district project, shall be conducted in the
manner provided in the laws for secondary road
construction work generally.
[C24, 27, 31, 35, 39, §4749, 4752; C46, §311.6,

311.9; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§311.21]

§311.22, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.22

311.22 Road graded and drained.
Any such secondary road shall be built to per-

manent grade and drained in a manner approved
by the county engineer before being surfaced, as
provided in this chapter.
[C27, 31, 35, 39, §4746;C46, §311.3; C50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §311.22]

§311.23, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.23

311.23 Payment of construction costs.
The total cost of any secondary road assessment

district project shall in the first instance be paid
out of the county treasury. Any assessments
which are paid in cash and in anticipation ofwhich
assessments no certificates have been issued,
shall be transferred to the county treasury.
If no special assessment certificates are issued

and sold on account of any particular secondary
road assessment district, the special assessments
on lands included in that district, and the interest
on the assessments when collected, shall be trans-
ferred to the secondary road fund of the county. If
certificates are issued and sold in anticipation of
the special assessments levied on a district, the
proceeds of the certificates shall be credited to the
county treasury. In that event, the special assess-
ments in anticipation of which certificates have
been issued, and the interest on the assessments
shall, when collected, be used to retire the certifi-
cates.
[C24, 27, 31, 35, 39, §4752;C46, §311.9; C50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §311.23]
83 Acts, ch 123, §114, 209

§311.24, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.24

311.24 Appeal from assessment.
Any owner of land in a secondary road assess-

ment district may appeal to the district court from
the order of the board of supervisors in levying the
assessment against the owner’s real estate, by fil-
ingwith the county engineer within fifteen days of
the date of the levy, a bond conditioned to pay all
costs in case the appeal is not sustained, and a
written notice of appeal where the owner shall,
with particularity, point out the specific objection
which the owner desires to lodge against the levy.
The appeal has precedence over all other business
pending before the court except criminal matters.
The appeal shall be heard as in equity. The court
may raise or lower the assessment in question and
make an equitable assessment in the judgment of
the court. The clerk of the district court shall,
upon the entry of the final order of the court, certi-
fy the final order to the county engineer. The
board of supervisors shall adjust the assessments
to comply with the final order of the court.
[C24, §4713; C27, 31, 35, §4753-a5; C39,

§4753.05;C46, §311.15; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, S81, §311.24; 81 Acts, ch 117, §1214]

§311.25, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.25

311.25 Appeal docketed.
When an appeal is taken, the county engineer

shall make a transcript of the notice of appeal and
appeal bond and transmit them to the district
court. The appellant shall, within twenty days af-
ter perfection of the appeal, docket the appeal and
file a petition setting forth the order or decision of
the board of supervisors appealed from, and the
appellant’s specific objections. A failure to comply

with either of these requirements is a conclusive
waiver of the appeal and the court shall dismiss
the petition. Appellee need not file answer, but
may do so.
[C24, §4714; C27, 31, 35, §4753-a6; C39,

§4753.06;C46, §311.16; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, S81, §311.25; 81 Acts, ch 117, §1215]

§311.26, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.26

311.26 Assessments certified to county
treasurer.
When the board of supervisors has entered its fi-

nal order as to the amounts of all special assess-
ments on a given improvement, the county engi-
neer shall at once certify a list of the assessments
and a list of real estate upon which each assess-
ment has been levied, with the specific designa-
tion of the district embracing the real estate, to the
county treasurer,who shall enter eachassessment
on the tax books and continue the entry until the
assessment is paid.
Each special assessment and all installments of

the special assessments are a lienupon the real es-
tate upon which levied from the date of the certifi-
cate by the county engineer to the same extent and
in the same manner as taxes levied for state and
county purposes. Changes in the amount of a spe-
cial assessment by reason of a ruling of the district
court on appeals shall be likewise certified and the
county treasurer shall make the proper correction
on the books.
[C24, §4715; C27, 31, 35, §4753-a7; C39,

§4753.07;C46, §311.17; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, S81, §311.26; 81 Acts, ch 117, §1216]

§311.27, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.27

311.27 Each district separate unit.
Each assessment district shall be considered a

unit andall funds received by the county treasurer
for or on behalf of such unit shall be carried as a
distinct and separate account and under the same
specific name as that used by the board in estab-
lishing such unit.
[C24, §4716; C27, 31, 35, §4753-a8; C39,

§4753.08;C46, §311.18; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.27]

§311.28, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.28

311.28 Certificates anticipating assess-
ments.
In order to render immediately available that

amount of the estimated cost of an improvement
which has been specially assessed, the board may
issue road certificates in the name of the county in
an aggregate amount not exceeding the then un-
paid amount of the special assessment levied in
the district. Each issue of certificates shall be un-
der, and in accordancewith, a duly adopted resolu-
tion of the boardwhich shall recite all of the follow-
ing:
1. The name or designation of the road district

on account of which the certificates are issued.
2. That a stated amount has been specially as-

sessed against the lands within the district.
3. That a stated amount of the aggregate spe-
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cial assessment has not yet been paid.
4. That it is necessary to render the unpaid

amount immediately available.
5. The number of road certificates authorized

and the specific amount of each certificate.
6. The specific numbering or designation of

the certificates.
7. The rate of interest which each certificate

shall bear fromdate, not exceeding that permitted
by chapter 74A.
8. The fact that the certificates are payable

solely from the proceeds of the special assess-
ments which have been levied on the lands within
the districts.
9. That each certificate shall be payable on or

before January 1 of the first year following thema-
turity of the last installment of the special assess-
ments, and that interest on the certificate shall be
paid annually.
10. The authorization to the chairperson of the

board, and to the county treasurer, to sign and
countersign each of the certificates.
[C24, §4717; C27, 31, 35, §4753-a9; C39,

§4753.09;C46, §311.19; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, S81, §311.28; 81 Acts, ch 117, §1217]

§311.29, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.29

311.29 Sale of certificates.
Upon the signing of each of the certificates by

the chairperson of the board, the certificates shall
be delivered to the county treasurer, who shall
countersign them andwho shall be responsible for
them on the treasurer’s bond. The treasurer may
apply the certificates in payment of warrants duly
authorized and issued for improving the roads
within the district, or the treasurer may sell the
certificates for the best attainable price and fornot
less than par, plus accrued interest. The certifi-
cates shall be retired in the order of their number-
ing.
[C24, §4717; C27, 31, 35, §4753-a9; C39,

§4753.09;C46, §311.19; C50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, S81, §311.29; 81 Acts, ch 117, §1218]
83 Acts, ch 123, §115, 209; 85 Acts, ch 143, §9

§311.30, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.30

311.30 Certificates registered — pay-
ment.
The county treasurer shall, in connection with

the road account for said district, enter the name
and post-office address of all persons to whom any
of said certificates are issued, with a particular
designation of the certificates delivered to each
person. Any subsequent holder may present the
certificate to the county treasurer and cause the
subsequent holder’s name and post-office address
to be entered in lieu of that of such former holder.
Whenever the fund for such particular district has
money to pay the first retirable certificate or cer-
tificates, the county treasurer shall, by mail, as
shownby the county treasurer’s records, promptly
notify theholder of such certificate of such fact and
that from and after ten days after the mailing of
such letter all interest on such certificates will
cease.
[C24, §4717; C27, 31, 35, §4753-a9; C39,

§4753.09;C46, §311.19; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §311.30]

§311.31, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.31

311.31 Previous assessments not invali-
dated. Repealed by 87 Acts, ch 115, § 83.

§311.32, SECONDARY ROAD ASSESSMENT DISTRICTSSECONDARY ROAD ASSESSMENT DISTRICTS, §311.32

311.32 Administration and maintenance
of roads.
Any road established by petition and any road

improved by petition under this chapter shall be
administered andmaintained by the countyunder
chapters 306, 309, 314, 317, and319. However, the
fact that right-of-way is donated by property own-
ers for the establishment of a road or a portion of
the cost of a road improvement is paid by property
owners under this chapter, does not preclude the
board of supervisors from exercising its responsi-
bility over these roads as secondary roads.
86 Acts, ch 1024, §2

ROAD USE TAX FUND, Ch 312Ch 312, ROAD USE TAX FUND

CHAPTER 312
Ch 312

ROAD USE TAX FUND

312.1 Fund created.
312.2 Allocations from fund.
312.2A Allocations for trails. Repealed by 96 Acts,

ch 1218, §70.
312.3 Apportionment to counties and cities.
312.3A Street research fund.
312.3B Iowa county engineers association service

bureau support fund.
312.3C Secondary road fund distribution advisory

committee.
312.4 Treasurer’s report to the department of

transportation.
312.5 Division of farm-to-market road funds.

312.6 Limitation on use of funds.
312.7 Balance maintained in fund.
312.8 Amana colonies.
312.9 Fund not for personnel expense.
312.10 Repealed by 78 Acts, ch 1108, §24.
312.11 Accounts of expenditures.
312.12 Program submitted. Repealed by 98 Acts, ch

1080, §11.
312.13 Repealed by 73 Acts, ch 205, §2.
312.14 Cities to submit report.
312.15 When funds not allocated.
312.16 Definitions.



2887 ROAD USE TAX FUND, §312.2

§312.1, ROAD USE TAX FUNDROAD USE TAX FUND, §312.1

312.1 Fund created.
There is hereby created, in the state treasury, a

roaduse tax fund. Said roaduse tax fund shall em-
brace and include:
1. All the net proceeds of the registration of

motor vehicles under chapter 321.
2. All the net proceeds of themotor vehicle fuel

tax or license fees under chapter 452A.
3. Revenue derived from the excise tax im-

posed upon the rental of automobiles, under chap-
ter 422C, as provided by section 422C.5.
4. To the extent provided in section 423.24,

subsection 1, paragraph “b”, from revenue derived
from the use tax, under chapter 423 on motor ve-
hicles, trailers, and motor vehicle accessories and
equipment.
5. Any other funds which may by law be cred-

ited to the road use tax fund.
Notwithstanding section 12C.7, subsection 2,

interest or earnings on investments or time depos-
its of the moneys in the road use tax fund and the
funds to which moneys from the road use tax fund
are credited shall be credited to the road use tax
fund.
[C50, §308A.1; C54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §312.1; 82 Acts, ch 1100, §17]
88 Acts, ch 1019, §2; 89 Acts, ch 293, §9; 90 Acts,

ch 1235, §7; 92 Acts, ch 1006, §1; 92 Acts, 2nd Ex,
ch 1001, §203

See §321.145, 423.24

§312.2, ROAD USE TAX FUNDROAD USE TAX FUND, §312.2

312.2 Allocations from fund.
The treasurer of the state shall, on the first day

of each month, credit all road use tax funds which
have been received by the treasurer, to the prima-
ry road fund, the secondary road fund of the coun-
ties, the farm-to-market road fund, and the street
construction fund of cities in the followingmanner
and amounts:
1. To the primary road fund, forty-seven and

one-half percent.
2. To the secondary road fund of the counties,

twenty-four and one-half percent.
3. To the farm-to-market road fund, eight per-

cent.
4. To the street construction fund of the cities,

twenty percent.
5. The treasurer of state shall before making

the above allotments credit annually to the high-
way grade crossing safety fund the sum of seven
hundred thousand dollars, credit annually from
the road use tax fund the sum of nine hundred
thousand dollars to the highway railroad grade
crossing surface repair fund, creditmonthly to the
primary road fund the dollars yielded from an al-
lotment of sixty-five hundredths of one percent of
all road use tax funds for the express purpose of
carrying out subsection 11 of section 307A.2, sec-
tion 313.4, subsection 2, and section 307.45, and
credit annually to the primary road fund the sum
of five hundred thousand dollars to be used for

paying expenses incurred by the state department
of transportation other than expenses incurred for
extensions of primary roads in cities. All unobli-
gated funds provided by this subsection, except
those funds credited to thehighwaygrade crossing
safety fund, shall at the end of each year revert to
the roaduse tax fund. Funds in the highway grade
crossing safety fund shall not revert to the road
use tax fund except to the extent they exceed five
hundred thousand dollars at the end of any bien-
nium. The cost of each highway railroad grade
crossing repair project shall be allocated in the fol-
lowing manner:
a. Twenty percent of the project cost shall be

paid by the railroad company.
b. Twenty percent of the project cost shall be

paid by the highway authority having jurisdiction
of the road crossing the railroad.
c. Sixty percent of the project cost shall be paid

from the highway railroad grade crossing surface
repair fund.
6. The treasurer of state shall before making

the allotments provided for in this section credit
monthly to the state department of transportation
funds sufficient in amount to pay the costs of pur-
chasing certificate of title and registration forms,
and supplies andmaterials and for the cost of pris-
on labor used inmanufacturingmotor vehicle reg-
istration plates, decalcomania emblems, and val-
idation stickers at the prison industries.
7. The treasurer of state, beforemaking the al-

lotments provided in this section, shall credit
annually to the primary road fund from the road
use tax fund the sum of sevenmillion one hundred
thousand dollars.
8. The treasurer of state, before making any

allotments to counties under this section, shall re-
duce the allotment to a county for the secondary
road fund by the amount by which the total funds
that the county transferred or provided during the
prior fiscal year under section 331.429, subsection
1, paragraphs “a”, “b”, “d”, and “e”, are less than
seventy-five percent of the sum of the following:
a. From the general fund of the county, the dol-

lar equivalent of a tax of sixteenand seven-eighths
cents per thousand dollars of assessed value on all
taxable property in the county.
b. From the rural services fund of the county,

the dollar equivalent of a tax of three dollars and
three-eighths of a cent per thousand dollars of as-
sessed value on all taxable property not located
within the corporate limits of a city in the county.
Funds remaining in the secondary road fund of

the counties due to a reduction of allocations to
counties for failure to maintain a minimum local
tax effort shall be reallocated to counties that are
not reduced under this subsection pursuant to the
allocation provisions of section 312.3, subsection
1, based upon the needs and area of the county. In-
formation necessary to make allocations under
this subsection shall be provided by the state de-
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partment of transportation or the director of the
department of management upon request by the
treasurer of state.
9. The treasurer of state, beforemaking the al-

lotments provided for in this section, shall credit
annually to the living roadway trust fund created
under section 314.21 one hundred fifty thousand
dollars from the road use tax fund.
10. The treasurer of state, before making the

other allotments provided for in this section, shall
credit annually to the primary road fund from the
road use tax fund the sum of fourmillion four hun-
dred thousand dollars and to the farm-to-market
road fund from the road use tax fund the sum of
one million five hundred thousand dollars for par-
tial compensation of allowing trucks to operate on
the roads of this state as provided in section
321.463.
11. The treasurer of state, before making the

allotments provided for in this section, shall credit
annually to the living roadway trust fund created
under section 314.21 one hundred thousand dol-
lars from the road use tax fund.
12. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the revital-
ize Iowa’s sound economy fund, created under sec-
tion 315.2, the revenue accruing to the road use
tax fund in the amount equal to the revenues col-
lected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3 except aviation gasoline, the amount of ex-
cise tax collected from one and eleven-twentieths
cents per gallon.
b. From the excise tax on special fuel for diesel

engines, the amount of excise tax collected from
one and eleven-twentieths cents per gallon.
13. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the secon-
dary road fund the revenue accruing to the road
use tax fund in the amount equal to the revenues
collected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3, except aviation gasoline, the amount of
excise tax collected from nine-twentieths cent per
gallon.
b. From the excise tax on special fuel for diesel

engines, the amount of excise tax collected from
nine-twentieths cent per gallon.
14. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the general
fund of the state from revenue credited to the road
use tax fund under section 423.24, subsection 1,
paragraph “b”, an amount equal to one-twentieth
of eighty percent of the revenue from the operation
of section 423.7.
There is appropriated from the general fund of

the state for each fiscal year to the state depart-

ment of transportation the amount of revenues
credited to the general fund of the state during the
fiscal year under this subsection to beused for pur-
poses of public transit assistance under chapter
324A.
15. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the roaduse tax fund to the state de-
partment of transportation for county, city and
state traffic safety improvement projects an
amount equal to one-half of one percent of moneys
credited to the road use tax fund.
16. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the motor-
cycle rider education fund established in section
321.180B, an amount equal to one dollar per year
of license validity for each issued or renewed driv-
er’s licensewhich is valid for the operation of amo-
torcycle. Moneys credited to the motorcycle rider
education fund under this subsection shall be tak-
en from moneys credited to the road use tax fund
under section 423.24.
17. a. The treasurer of state, before making

the allotments provided for in this section, for the
fiscal year beginning July 1, 1990, and each
succeeding fiscal year, shall credit from the road
use tax fund two million dollars to the county
bridge construction fund, which is hereby created.
Moneys credited to the county bridge construction
fund shall be allocated to counties by the depart-
ment for bridge construction, reconstruction, re-
placement, or realignment based on needs in ac-
cordance with rules adopted by the department.
b. The treasurer of state, beforemaking the al-

lotments provided for in this section, for the fiscal
year beginning July 1, 1990, and each succeeding
fiscal year, shall credit from the road use tax fund
five hundred thousand dollars to the city bridge
construction fund, which is hereby created. Mon-
eys credited to the city bridge construction fund
shall be allocated to cities by the department for
bridge construction and reconstruction based on
needs in accordance with rules adopted by the de-
partment.
18. The treasurer of state, before making the

allotments provided for in this section, shall credit
annually from the road use tax fund to the state
department of transportation the sum of six hun-
dred fifty thousand dollars for the purpose of pro-
viding county treasurers with automation and
telecommunications equipment and support for
vehicle registration and titling and driver licens-
ing. Notwithstanding section 8.33, unobligated
funds creditedunder this subsection remaining on
June 30 of the fiscal year shall not revert but shall
remain available for expenditure for purposes of
this subsection in subsequent fiscal years.
[C50, §308A.2, 422.62; C54, 58, 62, 66, §312.2,

422.62; C71, 73, §312.2, 422.69(2); C75, 77, 79, 81,
S81, §312.2; 81 Acts, ch 117, §1046]
83 Acts, ch 123, §116, 208, 209; 83 Acts, ch 198,
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§18, 19, 20; 84 Acts, ch 1178, §5; 84 Acts, ch 1305,
§46; 84 Acts, ch 1309, §10; 85 Acts, ch 231, §1; 87
Acts, ch 115, §47; 87 Acts, ch 206, §1; 87 Acts, ch
232, §19, 20; 88 Acts, ch 1019, §3, 4; 88 Acts, ch
1089, §2; 88Acts, ch1134, §66; 88Acts, ch 1205, §1;
88 Acts, ch 1278, §28 – 30; 89 Acts, ch 246, §1, 2;
89 Acts, ch 293, §10 – 13; 90 Acts, ch 1230, §5; 90
Acts, ch 1267, §30; 91 Acts, ch 258, §43; 91 Acts, ch
260, §1223, 1224; 91 Acts, ch 264, §906; 91 Acts, ch
268, §512, 513; 92 Acts, ch 1212, §28; 92 Acts, ch
1238, §26; 93 Acts, ch 131, §10, 11; 93 Acts, ch 180,
§75; 94 Acts, ch 1023, §102; 94 Acts, ch 1107, §50;
96 Acts, ch 1218, §36; 98 Acts, ch 1073, §9; 98 Acts,
ch 1075, §11; 98 Acts, ch 1212, §6; 99 Acts, ch 114,
§18; 2001 Acts, ch 180, §5

Legislative intent that moneys directed to be deposited in road use tax
fundunder §312.1not beused for loans, grants, or other financial assistance
for passenger rail service; 2000 Acts, ch 1168, §4

For future amendment to subsection 14, effective July 1, 2004, see 2002
Acts, 2nd Ex, ch 1002, §3, 4

§312.2A, ROAD USE TAX FUNDROAD USE TAX FUND, §312.2A

312.2A Allocations for trails. Repealed by
96 Acts, ch 1218, § 70.

§312.3, ROAD USE TAX FUNDROAD USE TAX FUND, §312.3

312.3 Apportionment to counties and cit-
ies.
The treasurer of state shall, on the first day of

each month:
1. Apportion among the counties in the ratio

that the needs of the secondary roads of each
county bear to the total needs of the secondary
roads of the state for each fiscal year based upon
the total needs of secondary roads of the state as
shown in the latest quadrennial need study report
developed by the state department of transporta-
tion, and which is on record at the department,
seventy percent of the allocation from road use tax
funds which is credited to the secondary road fund
of the counties, and apportion among the counties
in the ratio that the area of each county bears to
the total area of the state, thirty percent of the al-
location from road use tax funds which is credited
to the secondary road fund of the counties.
For the purposes of this subsection, “latest qua-

drennial need study report” includes the annual
recalculation of construction and maintenance
needs of roads whose jurisdiction has been trans-
ferred from the department to a county or from a
county to the department during the previous year
as recalculated pursuant to section 307.22, sub-
section 7.
2. Apportion among the cities of the state, in

the ratio which the population of each city, as
shownby the latest available federal census, bears
to the total population of all such cities in the
state, the percentage of the road use tax funds
which is credited to the street fund of the cities,
and shall remit to the city clerk of each such city
the amount so apportioned to such city. A citymay
have one special federal census taken eachdecade,
and the population figure thus obtained shall be
used in apportioning amounts under this subsec-

tion beginning the calendar year following the
year in which the special census is certified by the
secretary of state.
3. In any case where a city has been incorpo-

rated since the latest available federal census the
mayor and council shall certify to the state trea-
surer the actual population of such incorporated
city as of the date of incorporation and its appor-
tionment of fundsunder this section shall be based
upon such certification until the next federal cen-
sus enumeration. Any community which has dis-
solved its corporation shall not receive any appor-
tionment of funds under this certificate for any pe-
riod after said corporation has been dissolved.
4. In any case where a city has annexed any

territory since the last available federal census or
special federal census, themayor and council shall
certify to the treasurer of state the actual popula-
tion of such annexed territory as determined by
the last certified federal census of said territory
and the apportionment of funds under this section
shall be based upon the population of said city as
modified by the certification of the population of
the annexed territory until the next federal or spe-
cial federal census enumeration.
5. In any case where two or more cities have

consolidated, the apportionment of funds under
this section shall be based upon the population of
the city resulting from said consolidation and
shall be determined by combining the population
of all cities involved in the consolidation as deter-
mined by the last available federal or special fed-
eral census enumeration for said consolidating
city.
[C50, §308A.3; C54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §312.3; 81 Acts, 2nd Ex, ch 2, §3]
84 Acts, ch 1219, §18; 90 Acts, ch 1267, §31; 91

Acts, ch 258, §44; 92 Acts, ch 1100, §3; 92 Acts, ch
1238, §27, 46; 94 Acts, ch 1023, §103; 2002 Acts, ch
1063, §9, 16

See §310.1
Subsection 1, unnumbered paragraph 2 amended

§312.3A, ROAD USE TAX FUNDROAD USE TAX FUND, §312.3A

312.3A Street research fund.
Prior to the allocation to the cities under section

312.3, subsection 2, the department is authorized
to set aside each year two hundred thousand dol-
lars from the street construction fund of the cities
in a fund to be known as the street research fund.
The street research fund shall be used by the de-
partment solely for the purpose of financing engi-
neering studies and research projects which have
as their objective the more efficient use of funds
and materials that are available for the construc-
tionandmaintenance of city streets, including city
street bridges and culverts. The research projects
and engineering studies authorized shall be con-
ducted in cooperation with the city engineers. On
or before January 31 each year the department
shall file a report with the governor, state trans-
portation commission, city engineers, chief clerk
of the house of representatives, and secretary of
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the senate showing the work accomplished and
projects undertaken under this section.
89 Acts, ch 293, §14

§312.3B, ROAD USE TAX FUNDROAD USE TAX FUND, §312.3B

312.3B Iowa county engineers associa-
tion service bureau support fund.
Prior to the allocation to the counties under sec-

tion 312.3, subsection 1, the department is autho-
rized to set aside each year twenty-five hun-
dredths of one percent from the secondary road
fund for deposit in a fund to be known as the Iowa
county engineers association service bureau sup-
port fund. The Iowa county engineers association
service bureau support fund shall be used by the
department solely for the purpose of supporting
the Iowa county engineers association service bu-
reau. Unobligated funds remaining in the Iowa
county engineers association service bureau sup-
port fund on June 30 of the fiscal year shall revert
to the secondary road fund. On or before January
31 of each year, the Iowa county engineers associa-
tion service bureau shall file a report with the gov-
ernor, state transportation commission, county
engineers, chief clerk of the house of representa-
tives, and secretary of the senate showing the ac-
tivity accomplished under this section.
2002 Acts, ch 1063, §11, 16
NEW section

§312.3C, ROAD USE TAX FUNDROAD USE TAX FUND, §312.3C

312.3C Secondary road fund distribution
advisory committee.
A secondary road fund distribution advisory

committee is established to consider methodolo-
gies for distribution of moneys in the secondary
road fund and farm-to-market road fund. The
committee shall be comprised of representatives
appointed by the president of the Iowa county en-
gineers association, the president of the Iowa
county supervisors association, and the depart-
ment. The committee shall recommend to the gen-
eral assembly, for the general assembly’s consider-
ation and adoption, one or more alternative meth-
odologies for distribution of moneys in the secon-
dary road fund and the farm-to-market road fund.
2002 Acts, ch 1063, §12, 16
NEW section

§312.4, ROAD USE TAX FUNDROAD USE TAX FUND, §312.4

312.4 Treasurer’s report to the depart-
ment of transportation.
The treasurer of state shall, eachmonth, certify

to the department:
1. The amount which the treasurer has re-

ceived and credited to the road use tax fund from
each source of revenue creditable to the said road
use tax fund.
2. The amount of the road use tax fund which

the treasurer has credited to (a) the primary road
fund, (b) the secondary road fund of the counties,
(c) the farm-to-market road fund, and (d) the
street fund of the cities.
3. The amount of the federal aid primary and

urban funds which the treasurer has received
from the federal government and credited to the
primary road fund.
4. The amount of federal aid secondary road

funds which the treasurer has received from the
federal government and credited to the farm-to-
market road fund.
5. The amount of the road use tax fund which

has been credited to carry out theprovisions of sec-
tion 307A.2, subsection 11, section 313.4, subsec-
tion 2, and section 307.45.
[C24, §4693; C27, 31, 35, §4755-b7; C39,

§4686.07, 4755.07; C46, §310.7, 313.7; C50,
§308A.4; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§312.4]

§312.5, ROAD USE TAX FUNDROAD USE TAX FUND, §312.5

312.5 Division of farm-to-market road
funds.
1. The road use tax funds credited to the farm-

to-market road fund and federal aid secondary
road funds received by the state by the treasurer
of state are hereby divided as follows, and are to be
known respectively as:
a. Need allotment farm-to-market road funds,

seventy percent; and
b. Area allotment farm-to-market road funds,

thirty percent.
2. All farm-to-market road funds, except funds

which under section 310.20 come from any
county’s allotment of the road use tax funds, shall
be allotted among the counties by the department.
3. Area allotment farm-to-market road funds

shall be allotted among all the counties of the state
in the ratio that the area of each county bears to
the total area of the whole state.
4. Need allotment farm-to-market road funds

shall be allotted among the counties in the ratio
that the needs of the farm-to-market roads in each
county bear to the total needs of the farm-to-
market roads in the state for each fiscal year based
upon the total needs of the farm-to-market roads
in the state as shown in the latest quadrennial
need study report developed by the state depart-
ment of transportation, and which is on record at
the department.
“Latest quadrennial need study report” includes

the annual recalculation of construction and
maintenance needs of roads whose jurisdiction
has been transferred from the department to a
county or from a county to the department during
the prior year as recalculated pursuant to section
307.22, subsection 7.
[C39, §4686.05;C46, §310.5; C50, §308A.5; C54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §312.5]
84 Acts, ch 1219, §19; 90 Acts, ch 1267, §32; 91

Acts, ch 258, §45; 92 Acts, ch 1100, §4; 92 Acts, ch
1238, §28, 46; 2002 Acts, ch 1063, §13, 16

Subsection 4, unnumbered paragraph 2 amended

§312.6, ROAD USE TAX FUNDROAD USE TAX FUND, §312.6

312.6 Limitation on use of funds.
Funds received by municipal corporations from

the roaduse tax fund shall be used for any purpose
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relating to the construction, maintenance, and su-
pervision of the public streets.
[C39, §4686.21, 4686.25; C46, §310.21, 310.25;

C50, §308A.6; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§312.6]

§312.7, ROAD USE TAX FUNDROAD USE TAX FUND, §312.7

312.7 Balance maintained in fund.
The treasurer of state shallmaintain in the road

use tax fund in the state treasury, of the funds col-
lected as provided in chapter 321 or as said chap-
ter may be amended, a cash balance sufficient,
when added to the cash balance of receipts in the
road use tax fund from other sources, to pay the
anticipated expenditures from the road use tax
fund for the ensuing month.
When necessary to restore the balance in the

road use tax fund in the state treasury, the trea-
surer of state shall draw upon the treasurer of
each county of the state in proportion to the
amounts in their possession, respectively, of the
funds collected under the provisions of chapter
321 or as said chapter may be amended, and cred-
ited to the road use tax fund, a sum sufficient in
the aggregate to restore the cash balance in the
road use tax fund. Such drafts shall be honored by
the treasurer of each county upon presentation.
[C24, 27, 31, 35, §4772, 5003; C39, §4686.26,

4772, 5010.03; C46, §310.26, 316.17, 321.147;
C50, §308A.7; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§312.7]

§312.8, ROAD USE TAX FUNDROAD USE TAX FUND, §312.8

312.8 Amana colonies.
Where a tract of land is owned by a corporation

organized under the provisions of chapter 490
with assets of the value of one million dollars or
more, and having one or more platted villages lo-
cated within the territorial limits of said tract of
land, all of the territorywithin the plats of said vil-
lages with their addition or subdivisions shall, for
the purposes of this chapter, be deemed to be one
incorporated city. All funds to become due to said
villages so consolidated shall be paid to the county
auditor of the county in which said tract of land
and said villages are situated. Said fund shall,
thereupon, be administered and expended by the
county board of supervisors of said county for the
construction, reconstruction, repair, and mainte-
nance of roads and streets within the plats of such
villages in the same manner and with the same
powers and duties as city councils in cities. In the
event the population of such villages shall not
have been separately enumerated in the federal
census, then said countyboardof supervisors shall
cause a census of said villages to be taken as soon
as may be after this chapter becomes effective,
which census shall be used in lieu of the federal
census provided for in section 312.3, subsection 2.
All payments made under this section prior to

July 4, 1961, are hereby legalized.
[C50, §308A.8; C54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §312.8]
90 Acts, ch 1205, §10

§312.9, ROAD USE TAX FUNDROAD USE TAX FUND, §312.9

312.9 Fund not for personnel expense.
Moneys credited to the road use tax fund shall

not be appropriated for the payment of salaries,
support, or maintenance of any personnel in the
department of public safety.
[81 Acts 2d Ex, ch 2, §4]

§312.10, ROAD USE TAX FUNDROAD USE TAX FUND, §312.10

312.10 Repealed by 78 Acts, ch 1108, § 24.

§312.11, ROAD USE TAX FUNDROAD USE TAX FUND, §312.11

312.11 Accounts of expenditures.
Each city shall keep accounts showing the

amount spent on street construction and recon-
struction on extensions of rural systems and city
streets. The amount spent shall be shown on the
annual street report required by section 312.14.
[C62, 66, 71, 73, 75, 77, 79, 81, §312.11]
98 Acts, ch 1075, §12

§312.12, ROAD USE TAX FUNDROAD USE TAX FUND, §312.12

312.12 Program submitted. Repealed by
98 Acts, ch 1080, § 11.

§312.13, ROAD USE TAX FUNDROAD USE TAX FUND, §312.13

312.13 Repealed by 73 Acts, ch 205, § 2.

§312.14, ROAD USE TAX FUNDROAD USE TAX FUND, §312.14

312.14 Cities to submit report.
Cities in the state which receive allotments of

funds from road use tax funds shall prepare and
deliver on or before September 30 each year to the
department an annual report showing all street
receipts and expenditures for the city for the pre-
vious fiscal year. The report shall include a de-
tailed cost accounting of all instances of the use of
day labor or public or private contracts for con-
struction, reconstruction, or improvement proj-
ects on the municipal street system during the
previous fiscal year, in the manner prescribed by
rule of the department under section 314.1A. The
report shall also include the costs of purchasing,
leasing, or renting construction or maintenance
equipment and an accounting of the use of such
equipment for construction, reconstruction, or im-
provement projects on the municipal street sys-
tem during the previous fiscal year.
[C62, 66, 71, 73, 75, 77, 79, 81, §312.14]
90 Acts, ch 1121, §2; 2001 Acts, ch 32, §5, 14
2001 amendments to this section are effective July 1, 2002; 2001 Acts,

ch 32, §14
Section amended

§312.15, ROAD USE TAX FUNDROAD USE TAX FUND, §312.15

312.15 When funds not allocated.
Funds shall not be allocated to any city until

such city shall have complied with the provisions
of sections 312.11 and 312.14.
If a city has not complied with the provisions of

section 312.14, the treasurer of state shall with-
hold funds allocated to the city until the city com-
plies. If a city hasnot compliedwith the provisions
of section 312.14 by December 31 following the
date the report was required, funds shall not be al-
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located to the city until the city has complied and
all funds withheld under this paragraph shall re-
vert to the street construction fund of the cities.
The department shall notify the treasurer of

state if any city fails to comply with the provisions
of sections 312.11 and 312.14.
[C62, 66, 71, 73, 75, 77, 79, 81, §312.15]
90 Acts, ch 1121, §3; 98 Acts, ch 1080, §1

§312.16, ROAD USE TAX FUNDROAD USE TAX FUND, §312.16

312.16 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department” means the state department

of transportation.
2. “Fiscal year” means the period of twelve

months beginning on July 1 and ending on June
30.
[C75, 77, 79, 81, §312.16]
89 Acts, ch 293, §15

PRIMARY ROADS, Ch 313Ch 313, PRIMARY ROADS

CHAPTER 313
Ch 313

PRIMARY ROADS

313.1 Federal and state co-operation.
313.2 “Road systems” defined — roadside parks.
313.2A Commercial and industrial highways.
313.3 Primary road fund.
313.4 Disbursement of fund.
313.5 Biennial appropriation — budget.
313.6 Accounts and records required.
313.7 Monthly certification of funds.
313.8 Improvement of primary system.
313.9 Surveys, plans, and specifications.
313.10 Bids — advertising.
313.11 Bids — specialized construction.
313.12 Supervision and inspection.
313.13 Engineers — bonds.
313.14 Claims.
313.15 Repealed by 49 Acts, ch 125, §4.
313.16 Payment of awards or judgments.
313.17 Contingent fund.
313.18 Use of contingent fund.
313.19 Audit of contingent claims.
313.20 Auditor — appointment — bond — duties.
313.21 Primary extension improvements in cities.
313.22 Paving of whole street by department.
313.23 Reimbursement by city.
313.24 Separated cities.
313.25 Repealed by 51 Acts, ch 103, §22.
313.26 Repealed by 51 Acts, ch 103, §22.
313.27 Bridges, viaducts, etc., on municipal primary

extensions.
313.28 Temporary primary road detours.

313.29 Detours located in city.
313.30 to 313.34 Reserved.
313.35 Repealed by 49 Acts, ch 125, §7.
313.36 Maintenance — limitation in cities.
313.37 Road equipment.
313.38 to 313.40 Repealed by 51 Acts, ch 107, §9.
313.41 Repealed by 51 Acts, ch 165, §26.
313.42 Definitions.

MARKINGS FOR MUNICIPALITIES

313.43 Lateral or detour routes in cities.
313.44 Standard markings required.
313.45 Cost.
313.46 to 313.52 Repealed by 51 Acts, ch 103, §22.
313.53 to 313.57 Repealed by 51 Acts, ch 103, §22.
313.58 Repealed by 78 Acts, ch 1108, §24.

INTERSTATE BRIDGES — GIFT OR PURCHASE

313.59 Gift of bridge to state — acceptance.
313.60 Indebtedness paid.
313.61 Taxes forgiven.
313.62 Department authority.
313.63 Action by adjoining state.
313.64 Financial statement annually.
313.65 Approval of taxing bodies.
313.66 Mississippi bridges purchased.
313.67 Scenic and improvement fund.

______________

§313.1, PRIMARY ROADSPRIMARY ROADS, §313.1

313.1 Federal and state co-operation.
The department is empowered on behalf of the

state to enter into any arrangement or contract
with and required by the duly constituted federal
authorities, in order to secure the full co-operation
of the government of the United States, and the
benefit of all present and future federal allotments
in aid of highway construction, reconstruction, im-
provement or maintenance. The good faith of the
state is hereby pledged to cause to be made avail-
able each year, sufficient funds to equal the total

of any sums now or hereafter apportioned to the
state for road purposes by the United States gov-
ernment for such year, and to maintain the roads
constructed with said funds.
[C24, §4688; C27, 31, 35, §4755-b1; C39,

§4755.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.1]

§313.2, PRIMARY ROADSPRIMARY ROADS, §313.2

313.2 “Road systems” defined— roadside
parks.
The roads and streets of the state are, for the
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purpose of this chapter, those roads and streets es-
tablished under chapter 306.
Whenever the board of supervisors of a county

and the department mutually determine that a
portion of a highway under the jurisdiction of ei-
ther party shouldbe transferred to the jurisdiction
of the other party, the board and department may
enter into an agreement to effect such transfer.
Such agreement may provide that each partymay
undertake or share responsibility for improving
said roadwith the costs of such improvement to be
borne entirely by either the county or the depart-
ment or equitably divided between the two juris-
dictions. All such improvements shall be com-
pleted and all actual costs thereof paid or reim-
bursed prior to the time transfer of the road is
made. In carrying out such agreement, the board
of supervisors may expend secondary road funds
of the county and the departmentmay expend pri-
mary road funds.
However, prior to entering into the agreement,

a notice of intent to execute such agreement shall
be published in a newspaper of general circulation
within the county and the cost of such notice shall
be jointly borne by the department and the board
of supervisors. If one hundred or more residents
of the county request by petition or in writing that
a hearing be held in regard to such agreement
within ten days after the publication of the notice,
the board of supervisors and the department shall
hold suchahearingnotmore than sevendays after
receiving the petition or written instrument, and
based upon evidence presented at such hearing
shall re-examine the merits of executing such
agreement and make a decision in regard to it.
The department may, for the purpose of afford-

ing access to cities or state parks, or for the pur-
pose of shortening the direct line of travel on im-
portant routes, or to effect connections with inter-
state roads at the state line, add such road or roads
to the primary system.
The department, either alone or in co-operation

with any county, shall have the authority to utilize
any land acquired incidental to the acquisition of
land for highway right of way and to also accept by
gift, lands not exceeding twoacres in area for road-
side parks and parking areas. The department
may furnish necessary maintenance. The depart-
ment shall also have authority to accept by gift,
equipment or other installations incidental to the
use of said parks and parking areas. Said parks
and parking areas shall be a part of the primary
road system and the departmentmay at its discre-
tion sell or otherwise dispose of said lands.
Reasonable maintenance and surveillance of

rest area sites and buildings located thereon shall
be provided by employees of the department with-
in the limits of appropriations provided for such
purpose.
[C24, §4689; C27, 31, 35, §4755-b2; C39,

§4755.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §313.2]
88 Acts, ch 1072, §1; 98 Acts, ch 1075, §13

§313.2A, PRIMARY ROADSPRIMARY ROADS, §313.2A

313.2A Commercial and industrial high-
ways.
1. Purpose. It is the purpose of this section to

enhance opportunities for the development anddi-
versification of the state’s economy through the
identification and improvement of a network of
commercial and industrial highways. The net-
work shall consist of interconnected routes which
provide long distance route continuity. The pur-
pose of this highway network shall be to improve
the flow of commerce; to make travel more conve-
nient, safe, and efficient; and to better connect
Iowa with regional, national, and international
markets. The commission shall concentrate ama-
jor portion of its annual construction budget on
this network of commercial and industrial high-
ways. In order to ensure the greatest possible
availability of funds for the improvement of the
network, primary highway funds shall not be
spent beyond continuing maintenance for im-
provements to route segments that will be by-
passed by the relocation of portions of the commer-
cial and industrial highway network.
2. Network selection. The commission shall

identify, within the primary road system, a net-
work of commercial and industrial highways. The
commission shall consider all of the following fac-
tors in the identification of this network:
a. The connection by the most direct routes

feasible of major urban areas and regions of the
state to each other and to the national system of
interstate and defense highways and priority
routes in adjacent states.
b. The existence of high volumes of total traffic

and commercial traffic.
c. Long distance traffic movements.
d. Area coverage and balance of spacing with

service to major growth centers within the state.
e. Metropolitan area bypasses consistent with

metropolitan or regional area plans established
through cooperation by the department and local
officials.
The network of commercial and industrial high-

ways shall not exceed two thousand five hundred
miles including municipal extensions of these
highways.
3. Standards. The department shall estab-

lish standards pertaining to the specific location,
design, and access control for each segment of the
commercial and industrial highways.
4. Network development. In establishing pri-

orities for improvement projects, the department
shall take into consideration the following addi-
tional criteria: urban area bypasses that im-
prove urban or regional accessibility or improve
corridor travel; projects consistent with regional
or metropolitan transportation plans established
through cooperation by the department and local
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officials; and the willingness of local officials to
provide financial or other assistance for the devel-
opment of projects.
89 Acts, ch 134, §5; 90 Acts, ch 1267, §34, 35; 91

Acts, ch 268, §514, 515

§313.3, PRIMARY ROADSPRIMARY ROADS, §313.3

313.3 Primary road fund.
There is hereby created a primary road fund

which shall include and embrace:
1. All roaduse tax fundswhichare by lawcred-

ited to the primary road fund.
2. All federal aid primary and urban road

funds received by the state.
3. All other funds which may by law be cred-

ited to the primary road fund.
4. All revenue accrued or accruing to the state

of Iowa on or after January 26, 1949, from the sale
of public landswithin the state, underActs of Con-
gress approved March 3, 1845, supplemental to
the Act for the admission of the states of Iowa and
Florida into the Union, chapters 75 and 76 (Fifth
Statutes, pages 788and790), shall be placed in the
primary road fund.
Unless otherwise provided, the primary road

fund is hereby appropriated for highway construc-
tion.
[C24, §4690; C27, 31, 35, §4755-b3; C39,

§4755.03;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.3]

Allocation of funds, §312.2

§313.4, PRIMARY ROADSPRIMARY ROADS, §313.4

313.4 Disbursement of fund.
1. Said primary road fund is hereby appro-

priated for and shall be used in the establishment,
construction andmaintenance of the primary road
system, including the drainage, grading, surfac-
ing, construction of bridges and culverts, the elim-
ination or improvement of railroad crossings, the
acquiring of additional right-of-way, all other ex-
pense incurred in the construction and mainte-
nance of saidprimary road systemand themainte-
nance and housing of the department.
The department may expend moneys from the

fund for dust control ona secondary road ormunic-
ipal street within a municipal street system when
there is a notable increase in traffic on the secon-
dary road or municipal street due to closure of a
road by the department for purposes of establish-
ing, constructing, or maintaining a primary road.
2. Such fund is also appropriated and shall be

used for the construction, reconstruction, im-
provement andmaintenance of state institutional
roads and state park roads and bridges on such
roads and roads and bridges on community college
property as provided in subsection 11 of section
307A.2, for restoration of secondary roads used as
primary road detours and for compensation of
counties for such use, for restoration of municipal
streets so used and for compensation of cities for
such use, and for the payments required in section
307.45.

3. There is appropriated from funds appro-
priated to the department which would otherwise
revert to the primary road fund pursuant to the
provisions of the Act appropriating the funds or
chapter 8, an amount sufficient to pay the increase
in salaries, which increase is not otherwise pro-
vided for by the general assembly in an appropria-
tion bill, resulting from the annual review of the
merit pay plan as provided in subsection 2 of sec-
tion 19A.9. The appropriation herein provided
shall be in effect from the effective date of the re-
vised pay plan to the end of the fiscal biennium in
which it becomes effective.
4. Such fund is appropriated and shall be used

by the department to provide energy and for the
operation and maintenance of those primary road
freeway lighting systems within the corporate
boundaries of cities including energy and mainte-
nance costs associated with interchange conflict
lighting on existing and future freeway and ex-
pressway segments constructed to interstate
standards.
The costs of serving freeway lighting for each

utility providing the service shall be determined
by the utilities division of the department of com-
merce, and rates for such service shall benohigher
than necessary to recover these costs. Funds re-
ceived under the provisions of this subsection
shall be used solely for the operation and mainte-
nance of a freeway lighting system.
5. During the fiscal year beginning July 1,

1990, and ending June 30, 1991, and each subse-
quent fiscal year, the department shall spend from
the primary road fund an amount of not less than
thirty million dollars for the network of commer-
cial and industrial highways.
[C24, §4690; C27, 31, 35, §4755-b4; C39,

§4755.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.4]
88 Acts, ch 1019, §6; 90 Acts, ch 1253, §120; 92

Acts, ch 1163, §74; 92 Acts, ch 1238, §29; 99 Acts,
ch 118, §1; 2000 Acts, ch 1017, §1

§313.5, PRIMARY ROADSPRIMARY ROADS, §313.5

313.5 Biennial appropriation — budget.
The department shall submit to the department

of management, as provided by chapter 8, a de-
tailed estimate of the amount required by the de-
partment during each succeeding biennium for
the support of the department and for engineering
and administration of highway work and mainte-
nance of the primary road system. Such estimate
shall be in the same general form and detail as is
required by chapter 8 and said chapter shall apply
to the budgeting, appropriation, and expenditure
of funds in the primary road fund in the sameman-
ner as such chapter applies to other departments.
However, the amount of contracts for bituminous
resurfacing, bridge painting and repair, pavement
and shoulder repair, agreements with cities for
maintenance on primary road extensions and
agreements with counties, cities, and institutions
for maintenance on state park, state institution,
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and other state land roads need not be included in
the amount appropriated for maintenance.
The provisions of chapter 8 shall apply except

that the provisions of section 8.39 shall not apply
to funds appropriated to the department under
section 313.4, however, the first paragraph of sec-
tion 8.39 shall apply to appropriations for support
of the department and for engineering and admin-
istration of highway work andmaintenance of the
primary road system.
Any contingent fundappropriated to the depart-

ment from the primary road fund shall be subject
to the following conditions:
1. Awritten statement from the department of

management shall be obtained, recommending ex-
penditures from the fund for the purposes re-
quested by the department.
2. The department of management and the

governor shall determine that the expenditures
contemplated are in the best interest of the state,
and that the purpose or project forwhich funds are
requestedwas not presented to the general assem-
bly by way of a bill and which failed to become en-
acted into law.
[C39, §4755.05; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §313.5]

§313.6, PRIMARY ROADSPRIMARY ROADS, §313.6

313.6 Accounts and records required.
The department shall keep accounts in relation

to the primary road fund, crediting said fund with
all amounts by law creditable thereto and charg-
ing said fundwith the amount of all duly and final-
ly approved vouchers for claims properly charge-
able thereto.
[C24, §4692; C27, 31, 35, §4755-b6; C39,

§4755.06;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.6]

§313.7, PRIMARY ROADSPRIMARY ROADS, §313.7

313.7 Monthly certification of funds.
The account of the primary road fund kept by

the department of revenue and finance and the
state treasurer shall show the amount of the pri-
mary road fund with all credits thereto and dis-
bursements therefrom.
[C24, §4693; C27, 31, 35, §4755-b7; C39,

§4755.07;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.7]

§313.8, PRIMARY ROADSPRIMARY ROADS, §313.8

313.8 Improvement of primary system.
The department shall proceed to the improve-

ment of the primary road system as rapidly as
funds become available therefor until the entire
mileage of the primary road system is built to es-
tablished grade, bridged and surfaced with pave-
ment or other surface suited to the traffic on such
road. Improvements shall be made and carried
out in such manner as to equalize the condition of
the primary roads and accessibility for commer-
cial and industrial economic development pur-
poses, as nearly as possible, in all sections of the
state.

[C27, 31, 35, §4755-b8; C39, §4755.08; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §313.8]
88 Acts, ch 1019, §7

§313.9, PRIMARY ROADSPRIMARY ROADS, §313.9

313.9 Surveys, plans, and specifications.
Before proceeding with the improvement of any

primary road, the department shall cause suitable
surveys, plans and specifications for saidproposed
work to be prepared and filed in its office, and the
work shall be done in accordance therewith, ex-
cept insofar as the same may be modified to meet
unforeseen or better understood conditions, and
no suchmodification shall be deemedan invalidat-
ing matter.
[C24, §4699; C27, 31, 35, §4755-b9; C39,

§4755.09;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.9]

§313.10, PRIMARY ROADSPRIMARY ROADS, §313.10

313.10 Bids — advertising.
As soonas the approvedplans andspecifications

for any primary road construction project are filed
with the department, the department shall, if the
estimated cost exceeds one thousand dollars, pro-
ceed to advertise for bids for the construction of
the improvement.
The department may contract for the emergen-

cy repair, restoration, or reconstruction of a high-
way or bridge without advertising for bids if all of
the following conditions are met:
1. The emergency was caused by an unfore-

seen event causing the failure of a highway,
bridge, or other highway structure so that the
highway is unserviceable, or where immediate ac-
tion is necessary to prevent further damage or
loss.
2. The department solicits written bids from

three or more contractors engaged in the type of
work needed.
3. The necessary work can be done for less

than five hundred thousand dollars.
4. If possible, the department notifies the ap-

propriate Iowa highway contractors’ associations
of the proposed work.
[C24, §4700; C27, 31, 35, §4755-b10; C39,

§4755.10;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.10]
2001 Acts, ch 32, §6
See §314.2

§313.11, PRIMARY ROADSPRIMARY ROADS, §313.11

313.11 Bids — specialized construction.
The department may contract for specialized

construction work for beam straightening, beam
replacement, and beam repair on bridges, without
advertising for bids as required under section
313.10, if all of the following conditions are met:
1. The work is of a specialized type in which

fewer than five contractors engage.
2. The department solicits written bids from

all available contractors engaged in the special-
ized type of work.
3. The work can be done for less than forty
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thousand dollars.
90 Acts, ch 1137, §1

§313.12, PRIMARY ROADSPRIMARY ROADS, §313.12

313.12 Supervision and inspection.
The department is expressly charged with the

duty of supervision, inspection anddirection of the
work of construction of primary roads on behalf of
the state, and of supervising the expenditure of all
funds paid on account of such work by the state or
the county on the primary system and it shall do
and perform all other matters and things neces-
sary to the faithful completion of the work herein
authorized.
[C24, §4701; C27, 31, 35, §4755-b12; C39,

§4755.12;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.12]

§313.13, PRIMARY ROADSPRIMARY ROADS, §313.13

313.13 Engineers — bonds.
All engineers having responsible charge of any

improvements, shall give bonds for the faithful
performance of their duties and for like accounting
for all property entrusted to their custody. All
bonds given by such engineers in the employ of the
department shall be deemed to embrace any and
all improvements of which they may be in charge.
[C24, §4701; C27, 31, 35, §4755-b13; C39,

§4755.13;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.13]
§313.14, PRIMARY ROADSPRIMARY ROADS, §313.14

313.14 Claims.
All claims for improving and maintaining the

primary road system shall be paid from the prima-
ry road fund.
[C24, §4702; C27, 31, 35, §4755-b14; C39,

§4755.14;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.14]

§313.15, PRIMARY ROADSPRIMARY ROADS, §313.15

313.15 Repealed by 49 Acts, ch 125, § 4. See
§ 314.3.

§313.16, PRIMARY ROADSPRIMARY ROADS, §313.16

313.16 Payment of awards or judgments.
There is hereby appropriated from the primary

road fund to the department a sum sufficient for
the purpose of paying any award or judgment to a
claimant under chapters 25 and 669 on a claim
arising out of activities of the department when
such an award cannot be charged to a current ap-
propriation.
[C71, 73, 75, 77, 79, 81, §313.16]

§313.17, PRIMARY ROADSPRIMARY ROADS, §313.17

313.17 Contingent fund.
The state treasurer is hereby directed to set

aside from the primary road fund the sum of five
hundred thousand dollars to be known as the pri-
mary road contingent fund.
[C24, §4703; C27, 31, 35, §4755-b17; C39,

§4755.17;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.17]

§313.18, PRIMARY ROADSPRIMARY ROADS, §313.18

313.18 Use of contingent fund.
When claims for labor, freight, or other items

which must be paid promptly are presented to the
said department for payment, the said depart-
ment may direct that warrants in payment of said
claims be drawn on said primary road contingent
fund. Suchwarrantswhen so drawnand signed by
the director of revenue and finance, shall be hon-
ored by the treasurer of state for payment from
said contingent fund. The primary road contin-
gent fund shall be reimbursed for expenditures
made by the state department of transportation
from the fund to which the expenditure should be
properly charged.
[C24, §4704; C27, 31, 35, §4755-b18; C39,

§4755.18;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.18]

§313.19, PRIMARY ROADSPRIMARY ROADS, §313.19

313.19 Audit of contingent claims.
The claims in payment of which warrants are

drawn on the primary road contingent fund, shall
be audited in the usual manner prescribed by law
and shall have noted thereon that warrants in
payment thereof have been drawn on the said con-
tingent fund. After the final audit of such claims,
the director of revenue and finance shall draw
warrants therefor payable to the treasurer of state
and forward the same to the department for rec-
ord. When such warrants have been recorded in
the office of the said department, they shall be for-
warded to the state treasurer who shall redeem
the same, charge them to the proper fund and
credit the primary road contingent fund with the
amount thereof.
[C24, §4705; C27, 31, 35, §4755-b19; C39,

§4755.19;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.19]

§313.20, PRIMARY ROADSPRIMARY ROADS, §313.20

313.20 Auditor — appointment — bond—
duties.
The director of revenue and finance shall ap-

point the auditor of the department who shall give
bond in the sum of fifty thousand dollars for the
faithful performance of the auditor’s duties. The
premium on said bond shall be paid by the depart-
ment from the primary road fund. Said auditor
shall check and audit all claims against the de-
partment before such claims are approved by the
department, and shall keep all records and ac-
counts relating to the expenditures of the depart-
ment. The auditor shall, in the checking and au-
diting of claims against the department, andkeep-
ing the records and accounts of the department, be
under the direction and supervision of the director
of revenue and finance, and act as an agent of said
director. The department shall furnish said audi-
tor with such help and assistants asmay be neces-
sary to properly perform the duties herein speci-
fied. The said auditor may be removed by the di-
rector of revenue and finance.
[C24, §4706; C27, 31, 35, §4755-b20; C39,

§4755.20;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.20]
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§313.21, PRIMARY ROADSPRIMARY ROADS, §313.21

313.21 Primary extension improvements
in cities.
The department, upon consultation with the

council, may construct, reconstruct, improve, and
maintain extensions of the primary road system
within any city, including the construction, recon-
struction, and improvement of storm sewers and
electrical traffic control devices reasonably inci-
dent and necessary thereto. However, the im-
provement, exclusive of storm sewers, shall not
exceed in width that of the primary road system
and the amount of funds expended in any one year
shall not exceed thirty-five percent of the primary
road construction fund.
Thedepartment shall consultwith the council to

consider the proposed improvement in its rela-
tionship to municipal improvements such as sew-
ers, water lines, sidewalks, and other public im-
provements, and the establishment or reestab-
lishment of street grades. The location of the pri-
mary road extensions and the location, design,
and degree of access control for improvements to
them shall be determined by the department.
[C24, §4731; C27, 31, 35, §4755-b26; C39,

§4755.21;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.21]
89 Acts, ch 134, §6
See §313.36

§313.22, PRIMARY ROADSPRIMARY ROADS, §313.22

313.22 Paving of whole street by depart-
ment.
Any city and the department may enter into an

agreement with respect to any project for the pav-
ing of any portion of a primary road extension, and
for the construction, reconstruction, and improve-
ment of storm sewers and electrical traffic control
devices reasonably incident and necessary there-
to, within such city. Said agreement shall specify
that the city shall pay for that portion of the cost
of said project which is not payable out of primary
road funds, and may authorize the department to
advertise for bids, let contracts, and supervise the
construction of that portion of said project to be
paid for by the city. Such agreement shall be a val-
id and binding obligation on the parties thereto.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§313.22]

§313.23, PRIMARY ROADSPRIMARY ROADS, §313.23

313.23 Reimbursement by city.
Payment for the work, including the city’s por-

tion thereof, may in the first instance be made out
of the primary road fund. Upon completion of the
project, the city shall reimburse the department
for the amount so advanced out of the primary
road fund, including the city’s portion of the engi-
neering and inspection costs.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§313.23]

§313.24, PRIMARY ROADSPRIMARY ROADS, §313.24

313.24 Separated cities.
The department shall designate the street or

streetswhich shall constitute the primary roadex-
tensions in any city of the state, which city is sepa-
rated from the remainder of the state by a river
more than five hundred feet in width from bank to
bank. The laws of this state relating to the con-
struction, reconstruction or maintenance of the
extensions of primary roads in cities, and to the
purchase or condemnation of right ofway therefor,
and to the expenditure of primary road funds
thereon, shall apply to the roads or streets desig-
nated hereunder, the same as though said commu-
nity were not so separated from the rest of the
state.
[C39, §4755.22; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §313.24]

§313.25, PRIMARY ROADSPRIMARY ROADS, §313.25

313.25 Repealedby51Acts, ch 103, § 22. See
§ 306.4, 306.13, 306.14.

§313.26, PRIMARY ROADSPRIMARY ROADS, §313.26

313.26 Repealedby51Acts, ch 103, § 22. See
§ 306.15.

§313.27, PRIMARY ROADSPRIMARY ROADS, §313.27

313.27 Bridges, viaducts, etc., on munici-
pal primary extensions.
The departmentmay construct or aid in the con-

struction, and may maintain bridges, viaducts,
and railroad grade crossing eliminations on pri-
mary road extensions in cities.
[C31, 35, §4755-d1; C39, §4755.25; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §313.27]
See §313.36

§313.28, PRIMARY ROADSPRIMARY ROADS, §313.28

313.28 Temporary primary road detours.
When the department, for the purpose of estab-

lishing, constructing or maintaining any primary
road, determines that any secondary road or por-
tion thereof is necessary for a detour or haul road,
the department, after consultation with the
county board of supervisors having jurisdiction of
the route, shall by order temporarily designate the
secondary road or portion thereof as a temporary
primary road detour or as a temporary primary
road haul road, and the department shall main-
tain the same as a primary road until it shall re-
voke the temporary designationorder. Prior to use
of a secondary road as a primary haul road or de-
tour, the department shall designate a representa-
tive to inspect the secondary road with the county
engineer to determine and note the condition of
the road.
Prior to revoking the designation, the depart-

ment shall:
1. Restore the secondary road or portion there-

of to as good conditionas itwas prior to its designa-
tion as a temporary primary road, or
2. Determine such amount as will adequately

compensate the county exercising exclusive or
concurrent jurisdiction over the secondary road or
portion thereof for excessive traffic upon the sec-
ondary road or portion thereof during the period of
its designation as a temporary primary road. The
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department shall certify the amount determined
to the director of revenue and finance. The direc-
tor of revenue and finance shall credit the amount
to the county.
3. If on examination of the route, it is deter-

mined that the road can be restored to its original
condition only by reconstruction, the department
shall cause plans to be drawn, award the neces-
sary contracts for work and proceed to reconstruct
and make payments for in the same manner as is
prescribed for primary construction projects.
[C71, 73, 75, 77, 79, 81, §313.28]
83 Acts, ch 123, §117, 209

§313.29, PRIMARY ROADSPRIMARY ROADS, §313.29

313.29 Detours located in city.
When the temporary primary road detour or

temporary primary road haul road, or any portion
thereof, is located within the corporate limits of a
city, then as to the portion so located, the provi-
sions of section 313.28 as to consultation, designa-
tion, restoration and payment by the department
shall apply in likemanner to the benefit of the city,
and credits thereunder shall bemade to the gener-
al fund of the city. A citymay designate the county
engineer or city engineer to inspect such street so
used jointly with the representative of the depart-
ment.
[C71, 73, 75, 77, 79, 81, §313.29]

§313.30, PRIMARY ROADSPRIMARY ROADS, §313.30

313.30 to 313.34 Reserved.

§313.35, PRIMARY ROADSPRIMARY ROADS, §313.35

313.35 Repealed by 49 Acts, ch 125, § 7. See
§ 314.6.

§313.36, PRIMARY ROADSPRIMARY ROADS, §313.36

313.36 Maintenance — limitation in cit-
ies.
Primary roads shall be maintained by the de-

partment and the cost thereof paid out of the pri-
mary road fund. Extensions of primary roads in
cities may be maintained by the department and
the cost thereof paid out of the primary road fund.
The total amount of funds expended in any one

year on extensions of primary roads in cities shall
not exceed thirty-five percent of the primary road
fund.
[C24, §4736; C27, 31, 35, §4775-b29; C39,

§4755.27;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.36]

See also §306.10 and 313.21

§313.37, PRIMARY ROADSPRIMARY ROADS, §313.37

313.37 Road equipment.
The department is authorized to purchase road

material or road machinery required in the im-
provement or maintenance of the primary roads,
after receiving competitive bids, and to pay for the
same out of the primary road fund, and is directed
to purchase, rent or lease any machinery or other
articles necessary for the use andmost economical
operation of the field engineering work, the test-
ing of materials, the preparation of plans, and for

all allied purposes, in order to enable the depart-
ment to carry out the provisions of this chapter.
[C24, §4738; C27, 31, 35, §4755-b30; C39,

§4755.28;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §313.37]

§313.38, PRIMARY ROADSPRIMARY ROADS, §313.38

313.38 to 313.40 Repealed by 51 Acts, ch 107,
§ 9.

§313.41, PRIMARY ROADSPRIMARY ROADS, §313.41

313.41 Repealedby51Acts, ch 165, § 26. See
§ 420.41.

§313.42, PRIMARY ROADSPRIMARY ROADS, §313.42

313.42 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commission” means the state transporta-

tion commission.
2. “Department” means the state department

of transportation.
[C75, 77, 79, 81, §313.42]
89 Acts, ch 134, §7

§313.43, PRIMARY ROADSPRIMARY ROADS, §313.43

MARKINGS FOR MUNICIPALITIES

§313.43, PRIMARY ROADSPRIMARY ROADS, §313.43

313.43 Lateral or detour routes in cities.
Any city located on the primary road systemand

in which the primary road extension as officially
designated does not pass through themain part or
business district of such city, may designate and
mark a lateral or detour route in order to facilitate
such primary road traffic as may desire to get into
and out of such business district.
[C31, 35, §4755-c2; C39, §4755.34; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §313.43]

§313.44, PRIMARY ROADSPRIMARY ROADS, §313.44

313.44 Standard markings required.
Such lateral or detour routes shall be marked

with standard markings adopted by the depart-
ment therefor, which markings shall clearly indi-
cate that such lateral route is not the official pri-
mary road extension but is in fact a lateral or de-
tour extending to the business district.
[C31, 35, §4755-c3; C39, §4755.35; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §313.44]

§313.45, PRIMARY ROADSPRIMARY ROADS, §313.45

313.45 Cost.
The cost of such markings shall be without ex-

pense to the state.
[C31, 35, §4755-c4; C39, §4755.36; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §313.45]

§313.46, PRIMARY ROADSPRIMARY ROADS, §313.46

313.46 to 313.52 Repealed by 51 Acts, ch 103,
§ 22. See § 306.4 to 306.11 and 306.20.

§313.53, PRIMARY ROADSPRIMARY ROADS, §313.53

313.53 to 313.57 Repealed by 51 Acts, ch 103,
§ 22. See § 306.16 to 306.20.

§313.58, PRIMARY ROADSPRIMARY ROADS, §313.58

313.58 Repealed by 78 Acts, ch 1108, § 24.



2899 PRIMARY ROADS, §313.66

INTERSTATE BRIDGES — GIFT OR PURCHASE

§313.59, PRIMARY ROADSPRIMARY ROADS, §313.59

313.59 Gift of bridge to state — accep-
tance.
Should the owner of any bridge, for highway

traffic, over the Mississippi river or the Missouri
river, on the boundary of the state of Iowa, and
whichbridge is a connecting linkbetweenaprima-
ry road or primary road extension in a city of this
state and a corresponding road or extension there-
of in an adjoining state, offer to give such bridge
and approaches thereto, or any part thereof, to the
state, the department is hereby authorized, in its
discretion, to accept such offer in the name of the
state of Iowa, and to enter intowrittenagreements
evidencing such acceptance.
[C46, §313.28; C50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §313.59]

§313.60, PRIMARY ROADSPRIMARY ROADS, §313.60

313.60 Indebtedness paid.
When all outstanding indebtedness or other ob-

ligations against such bridge and approaches
thereto have been paid and discharged the depart-
ment shall accept transfer of title thereof to the
state and is thereafter authorized to take posses-
sion of, operate and maintain such bridge and ap-
proaches, or any part thereof, free of tolls, as apart
of the primary road system.
[C46, §313.29; C50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §313.60]

§313.61, PRIMARY ROADSPRIMARY ROADS, §313.61

313.61 Taxes forgiven.
Any such bridge and approaches, which has

been offered to the department andwith respect to
which the department has entered into a written
agreement accepting such offer, shall after the
date of such agreement, be free from state and lo-
cal property and income taxes in this state.
[C46, §313.30; C50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §313.61]

§313.62, PRIMARY ROADSPRIMARY ROADS, §313.62

313.62 Department authority.
The authority herein given to the department to

enter into agreements for, accept, take over, oper-
ate andmaintain suchbridgesmaybe exercisedby
the said department independently or in co-oper-
ation with other governmental agencies within
this state or in adjoining states.
[C46, §313.31; C50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §313.62]

§313.63, PRIMARY ROADSPRIMARY ROADS, §313.63

313.63 Action by adjoining state.
The department shall not enter into an agree-

ment of acceptanceuntil the adjoining state enters
into an agreement to accept ownership of that por-
tion of the bridge being within the adjoining state.
[C46, §313.32; C50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §313.63]
87 Acts, ch 232, §21

313.64 Financial statement annually.
Should the department accept the offer of any

bridge over a boundary stream and enter into a
written agreement in relation thereto as provided
in sections 313.59 to 313.65, the owner or operator
of such bridge shall thereafter and until all in-
debtedness or other obligations against such
bridge have been paid and discharged annually
file with the department a sworn statement of its
financial condition. Such statement shall show
funds on hand and indebtedness at the beginning
and end of the year, receipts, disbursements, in-
debtedness retired during the year and any other
information required by the department to show
the true and complete condition of the finances
with respect to such bridge and approaches there-
to.
The annual budget of authorized operating and

other expenditures for or on behalf of such bridge
and approaches shall be approved by the depart-
ment before becoming effective. Expenditures
during the year shall not exceed the approved bud-
get unless an increase in the annual budget be
likewise approved by the department.
[C46, §313.33; C50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §313.64]

§313.65, PRIMARY ROADSPRIMARY ROADS, §313.65

313.65 Approval of taxing bodies.
Before any bridge owned by any individual or

private corporation shall be accepted by the de-
partment under the provisions of sections 313.59
to 313.64, the said proposal and acceptance shall
first be approved by the following tax levying and
tax certifying bodies located in the said tax dis-
trict: The board of supervisors, the city councils
and the school board or boards.
[C46, §313.34; C50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §313.65]

§313.66, PRIMARY ROADSPRIMARY ROADS, §313.66

313.66 Mississippi bridges purchased.
1. The department may purchase one-half of

any bridge and its approaches for highway traffic
over the Mississippi river on the boundary of the
state andwhich is in receivership and is a connect-
ing link between a primary road or primary road
extension in a city of the state and a corresponding
road or extension thereof in an adjoining state,
providing proper approval is granted by the court
having jurisdiction of such receivership.
2. The department is authorized to make pay-

ment for any such bridge and its approaches from
the primary road fund provided however, that in
no event shall the amount of such payment be
more than one hundred thousand dollars for any
one bridge and approaches thereto, and provided
further that such purchase shall not be completed
or payment made therefor until the adjoining
state shall either have purchased or agreed to pur-
chase ownership of the remaining one-half of said
bridge and approaches, and agrees to pay the costs
of repairing or maintaining such portion of the
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bridge and all approaches.
3. The department, after the purchase of any

such bridge, is authorized to take possession
thereof and maintain such portion of the bridge
and its approaches thereto free of tolls as a part of
the primary road system.
4. Before the purchase of any such bridge shall

be completed by the department under the provi-
sions of this section, the purchase thereof shall
first be approved by the following tax levying and
tax certifying bodies located in said district: The
board of supervisors, the city councils, and the
school board or boards.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§313.66]

§313.67, PRIMARY ROADSPRIMARY ROADS, §313.67

313.67 Scenic and improvement fund.
There is hereby created a primary road scenic

and improvement fund which shall include and
embrace all funds hereafter credited thereto. Said
fund shall be administered by the department and
shall be used for the construction, reconstruction,
improvement and maintenance of roadside safety
rest areas and scenic beautification areas along
the primary roads of the state including the ac-
quisition of such property and property rights
needed to accomplish said purposes. Part or all of
said fundmay be used tomatch federal allotments
made available to the state of Iowa for the pur-
poses provided in this section and to this end, the
department is empowered on behalf of the state to
enter into any agreements or contracts with the
duly constituted federal authorities in order to se-
cure the benefit of all present and future federal
allotments.
[C66, 71, 73, 75, 77, 79, 81, §313.67]
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§313A.1, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.1

313A.1 Definitions.
The following words or terms, as used in this

chapter, shall have the respective meanings as
stated:
1. “Acquisition by purchase, gift, or condemna-

tion” as used in this chapter shall mean acquisi-
tion by the department, whether such terms “pur-
chase, gift, or condemnation” are used singularly
or in sequence.
2. “Construct, constructing, construction or

constructed” shall include the completion, recon-

struction, remodeling, repair, or improvement of
any existing toll bridge or any partially construct-
ed interstate bridge, as well as the construction of
any new toll bridge.
3. “Department” shall mean the state depart-

ment of transportation.
4. “Federal bridge commission” shall mean

any bridge commission organized and operating
pursuant to an Act of the Congress of the United
States, even though such Act of Congress may de-
clare the bridge commission not to be an agency of
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the federal government.
5. “Toll bridge” shall mean an interstate

bridge constructed, purchased or acquired under
the provisions of this chapter, uponwhich tolls are
charged, together with all appurtenances, addi-
tions, alterations, improvements, and replace-
ments thereof, and the approaches thereto, andall
lands and interests therein used therefor, and
buildings and improvements thereon.
[C71, 73, 75, 77, 79, 81, §313A.1]

§313A.2, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.2

313A.2 Bridge to be controlled by depart-
ment.
The department shall have full charge of the

construction and acquisition of all toll bridges con-
structed or acquired under the provisions of this
chapter, the operation and maintenance thereof
and the imposition and collection of tolls and
charges for the use thereof. The department shall
have full charge of the design of all toll bridges con-
structed under the provisions of this chapter. The
department shall proceed with the construction of
such toll bridges and other facilities and the ap-
proaches thereto by contract immediately upon
there being made available funds for such work
and shall prosecute such work to completion as
rapidly as practicable. The department shall ad-
vertise for bids for the construction, reconstruc-
tion, improvement, repair or remodeling of any
toll bridge by publication of a notice once each
week for at least two consecutive weeks in a news-
paper published and having a general circulation
throughout the state of Iowa, the first publication
to appear at least fifteen days prior to the date set
for receiving bids. The department shall have the
power to accept such offer or offers, propositions or
bids, and enter into such contract or contracts as
it shall deem to be to the best interest of the state.
[C71, 73, 75, 77, 79, 81, §313A.2]

§313A.3, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.3

313A.3 Toll bridges constructed over
boundary rivers.
The department is hereby authorized to estab-

lish and construct toll bridges upon any public
highway, together with approaches thereto, wher-
ever it is considered necessary or advantageous
and practical for crossing any navigable river be-
tween this state and an adjoining state. The
necessity or advantage and practicality of any toll
bridge shall be determined by the department. To
obtain information for the consideration of the de-
partment upon the construction of any toll bridge
or any othermatter pertaining thereto, any officer
or employee of the state, upon the request of the
department, shall make reasonable examination,
investigation, survey, or reconnaissance to deter-
mine material facts pertaining thereto and shall
report such findings to the department. The cost
thereof shall be borne by the department or office
conducting it from funds provided for its functions.
[C71, 73, 75, 77, 79, 81, §313A.3]

§313A.4, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.4

313A.4 Investigation of feasibility.
The department is hereby authorized to enter

into agreements with any federal bridge commis-
sion or any county or city of this state, andwith an
adjoining state or county, city, or town thereof, for
the purpose of implementing an investigation of
the feasibility of any toll bridge project for the
bridging of a navigable river forming a portion of
the boundary of this state and such adjoining
state. The department may use any funds avail-
able for the purposes of this section. Such agree-
mentsmayprovide that in the event any suchproj-
ect is determined to be feasible and adopted, any
advancement of funds by any state, county or city
may be reimbursed out of any proceeds derived
from the sale of bonds or out of tolls and revenues
to be derived from such project.
[C71, 73, 75, 77, 79, 81, §313A.4]

§313A.5, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.5

313A.5 Acquiring existing bridge —
bonds.
Whenever the department deems it necessary

or advantageous and practical, it may acquire by
gift, purchase, or condemnation any interstate
bridge which connects with or may be connected
with the public highways and the approaches
thereto, except that the department may not con-
demn an existing interstate bridge used for inter-
state highway traffic and combined highway and
railway traffic and presently owned by a munici-
pality, or a person, firm, or corporation engaged in
interstate commerce. The department may also
acquire by gift or purchase two ormore existing in-
terstate bridges and any partially constructed in-
terstate bridge, all locatedwithin tenmiles of each
other, complete the partially constructed bridge
and dismantle the bridge which it is designed to
replace. In connection with the acquisition of any
such bridge, bridges, or partially constructed
bridge, the department and any federal bridge
commission or any city, county, or other political
subdivision of the state are authorized to do all
acts and things as in this chapter are provided for
the establishing and constructing of toll bridges
and operating, financing, and maintaining such
bridges insofar as such powers and requirements
are applicable to the acquisition of any toll bridge
and its operation, financing, andmaintenance. In
so doing, they shall act in the same manner and
under the same procedures as provided for estab-
lishing, constructing, operating, financing, and
maintaining toll bridges insofar as such manner
and procedures are applicable. Without limiting
the generality of the above provisions, the depart-
ment is hereby authorized to cause surveys to be
made to determine the propriety of acquiring any
such bridge and the rights of way necessary there-
for, and other facilities necessary to carry out the
provisions hereof; to issue, sell, redeem bonds or
issue and exchange bonds with present holders of
outstanding bonds of bridges being acquired un-
der the provisions of this chapter and deposit and
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pay out of the proceeds of the bonds for the financ-
ing thereof, to impose, collect, deposit, and expend
tolls therefrom; to secure and remit financial and
other assistance in connection with the purchase
thereof; and to carry insurance thereon.
[C71, 73, 75, 77, 79, 81, §313A.5]

§313A.6, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.6

313A.6 Rules adopted — financial state-
ments.
The department, its officials, and all state offi-

cials are hereby authorized to perform such acts
and make such agreements consistent with the
law which are necessary and desirable in connec-
tion with the duties and powers conferred upon
them regarding the construction, maintenance,
and operation and insurance of toll bridges or the
safeguarding of the funds and revenues required
for such construction and the payment of the in-
debtedness incurred therefor. The department
shall adopt such rules and regulations in accor-
dance with the provisions of chapter 17A as itmay
deem necessary for the administration and exer-
cise of its powers and duties granted by this chap-
ter, and shall prepare annual financial statements
regarding the operation of such toll bridges which
shall be made available for inspection by the pub-
lic and by the holders of revenue bonds issued by
the department under the provisions of this chap-
ter at all reasonable times.
[C71, 73, 75, 77, 79, 81, §313A.6]

§313A.7, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.7

313A.7 Resolution of public interest and
necessity — revenue bonds.
Whenever the department deems it to be in the

best interest of the primary highway system that
anynew toll bridge be constructedupon anypublic
highway and across any navigable river between
this state and an adjoining state, the department
shall adopt a resolution declaring that the public
interest and necessity require the construction of
such toll bridge and authorizing the issuance of
revenue bonds in an amount sufficient for the pur-
pose of obtaining funds for such construction. The
issuance of bonds as provided in this chapter for
the construction, purchase, or acquisition of more
than one toll bridge may, at the discretion of the
department, be included in the same authority
and issue or issues of bonds, and the department
is hereby authorized to pledge the gross revenues
derived from the operation of any such toll bridge
under its control and jurisdiction to pay the princi-
pal of and interest on bonds issued to pay the cost
of purchasing, acquiring, or constructing any such
toll bridge financed under the provisions of this
chapter. The department is hereby granted wide
discretion, in connection with the financing of the
cost of any toll bridge, to pledge the gross revenues
of a single toll bridge for the payment of bonds and
interest thereon issued to pay the cost of such
bridge and to pledge the gross revenues of two or
more toll bridges to pay bonds issued to pay the

cost of one or more toll bridges and interest there-
on as long as the several bridges included herein
are not more than ten miles apart.
In addition, if the department in its discretion

determines that the construction of a toll bridge
cannot be financed entirely through revenue
bonds and that the construction of such toll bridge
is necessary, the department may advance funds
fromtheprimaryhighway fund topay for that part
of the construction cost, including the cost of ap-
proaches and all incidental costs, which is not paid
out of the proceeds of revenue bonds. However,
said funds advanced from the primary highway
fund shall be used only to pay the construction
cost, including the cost of approaches and all inci-
dental costs, with respect to that part of the bridge
which is or will be locatedwithin the state of Iowa.
After all revenue bonds and interest thereon is-
sued and sold pursuant to this chapter and pay-
able from the tolls and revenues of said bridge
have been fully paid and redeemed or funds suffi-
cient to pay said bonds and interest, including pre-
mium, if any, have been set aside and pledged for
that purpose, then such amount advanced from
the primary road fund shall be repaid to the pri-
mary road fund from the tolls and revenues of said
bridge before said bridge is made a toll free bridge
under the provisions of this chapter.
[C71, 73, 75, 77, 79, 81, §313A.7]

§313A.8, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.8

313A.8 Right of way secured.
Whenever the department shall authorize the

construction of any toll bridge, the department is
empowered to secure rights ofway therefor and for
approaches thereto by gift or purchase or by con-
demnation in the manner provided by law for the
taking of private property for public purposes.
[C71, 73, 75, 77, 79, 81, §313A.8]

§313A.9, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.9

313A.9 Consent to cross state property.
The right of way is hereby given, dedicated, and

set apart upon which to locate, construct, and
maintain toll bridges or approaches thereto or oth-
er highway crossings, and transportation facilities
thereof or thereto, through, over or across any of
the lands which are now or may be the property of
this state, including highways; and through, over,
or across the streets, alleys, lanes, and roadswith-
in any city, county, or other political subdivision of
the state. If any property belonging to any city,
county or other political subdivision of the state is
required to be taken for the construction of any
such bridge or approach thereto or should any
such property be injured or damaged by such con-
struction, such compensation therefor as may be
proper or necessary and as shall be agreed upon
may be paid by the department to the particular
county, city or other political subdivision of the
state owning such property, or condemnation pro-
ceedings may be brought for the determination of
such compensation.
[C71, 73, 75, 77, 79, 81, §313A.9]
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§313A.10, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.10

313A.10 Resolution precedent to action.
Before the department shall proceed with any

action to secure right of way or with the construc-
tion of any toll bridge under the provisions of this
chapter, it shall first pass a resolution finding that
public interest and necessity require the acquisi-
tion of right ofway for and the construction of such
toll bridge. Such resolution shall be conclusive ev-
idence of the public necessity of such construction
and that such property is necessary therefor. To
aid the department in determining the public in-
terest, a public hearing shall be held in the county
or counties of this state in which any portion of a
bridge is proposed to be located. Notice of such
hearing shall be published at least once in a news-
paper published and having a general circulation
in the county or counties where such bridge is pro-
posed to be located, not less than twenty days prior
to the date of the hearing. When it becomes neces-
sary for the department to condemn any real es-
tate to be used in connectionwith any such bridge,
or to condemn any existing bridge, such con-
demnation shall be carried out in amanner consis-
tent with the provisions of chapters 6A and 6B. In
eminent domain proceedings to acquire property
for any of the purposes of this chapter, any bridge,
real property, personal property, franchises,
rights, easements, or other property or privileges
appurtenant thereto appropriated or dedicated to
a public use or purpose by any person, firm, pri-
vate, public or municipal corporation, county, city,
district or any political subdivision of the state,
may be condemned and taken, and the acquisition
and use thereof as herein provided for the same
public use or purpose to which such property has
been so appropriated or dedicated, or for any other
public use or purpose, shall be deemed a superior
and permanent right and necessity, and a more
necessary use and purpose than the public use or
purpose to which such property has already been
appropriated or dedicated, and any condemnation
award may be paid from the proceeds of revenue
bonds issued under the provisions of this chapter.
[C71, 73, 75, 77, 79, 81, §313A.10]

§313A.11, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.11

313A.11 Payment from available funds.
If the department determines that any toll

bridge should be constructed or acquired under its
authority, all costs thereof, including land, right of
way, surveying, engineering, construction, legal
andadministrative expenses, and fees of any fiscal
adviser, shall be paid out of any funds available for
payment of the cost of the bridge.
[C71, 73, 75, 77, 79, 81, §313A.11]

§313A.12, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.12

313A.12 Revenue bonds.
The department is hereby authorized and em-

powered to issue revenue bonds for the acquisi-
tion, purchase or construction of any interstate
bridge. Any and all bonds issued by the depart-
ment for the acquisition, purchase, or construction

of any interstate bridge under the authority of this
chapter shall be issued in the name of the depart-
ment and shall constitute obligations only of the
department, shall be identified by some appropri-
ate name, and shall contain a recital on the face
thereof that the payment or redemption of said
bonds and the payment of the interest thereon are
secured by a direct charge and lien upon the tolls
and other revenues of any nature whatever re-
ceived from the operation of the particular bridge
for the acquisition, purchase, or construction of
which the bonds are issued and of such other
bridge or bridges as may have been pledged there-
for, and that neither the payment of the principal
or any part thereof nor of the interest thereon or
any part thereof constitutes a debt, liability, or ob-
ligation of the state of Iowa. When it is determined
by the department to be in the best public interest,
any bonds issued under the provisions of this
chaptermaybe refundedand refinancedat a lower
rate, the same rate or a higher rate or rates of in-
terest and from time to time as often as the depart-
ment shall find it to be advisable and necessary so
to do. Bonds issued to refund other bonds thereto-
fore issued by the department under the provi-
sions of this chaptermay either be sold in theman-
ner hereinafter provided and the proceeds thereof
applied to the payment of the bonds being re-
funded, or the refunding bonds may be exchanged
for and in payment and discharge of the bonds be-
ing refunded. The refunding bonds may be sold or
exchanged in installments at different times or an
entire issue or series may be sold or exchanged at
one time. Any issue or series of refunding bonds
may be exchanged in part or sold in part in install-
ments at different times or at one time. The re-
funding bonds may be sold at any time on, before,
or after the maturity of any of the outstanding
bonds to be refinanced thereby and may be issued
for the purpose of refunding a like or greater prin-
cipal amount of bonds, except that the principal
amount of the refunding bonds may exceed the
principal amount of the bonds to be refunded to
the extent necessary to pay any premium due on
the call of the bonds to be refunded or to fund in-
terest inarrears or about to becomedue. Thegross
revenues of any toll bridge pledged to the payment
of the bonds being refunded, together with the un-
pledged gross revenues of any other toll bridges lo-
cated within ten miles of said bridge, may be
pledged by the department to pay the principal of
and interest on the refunding bonds and to create
and maintain reserves therefor.
The department is empowered to receive andac-

cept funds from the state of Iowa or the federal
government or any other state upon a co-operative
or other basis for the acquisition, purchase, or con-
struction of any interstate bridge authorized un-
der the provisions of this chapter and is empow-
ered to enter into such agreements with the state
of Iowa or any other state or the federal govern-
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ment as may be required for the securing of such
funds.
The department is authorized and empowered

to spend from annual primary road fund receipts
sufficient moneys to pay the cost of operation,
maintenance, insurance, collection of tolls and ac-
counting therefor and all other charges incidental
to the operation and maintenance of any toll
bridge administered under the provisions of this
chapter. However, said annual primary road fund
receipts shall be used only to pay such costs and
charges with respect to that part of the bridge
which is located within the state of Iowa.
The department may also issue its revenue

bonds to pay all or any part of the cost of acquiring
two or more existing interstate bridges and any
partially constructed interstate bridge, all located
within ten miles of each other, of completing the
partially constructed bridge and of dismantling
the bridge which it is designed to replace, and to
impose and collect tolls on all of such bridges and
to pledge the revenues derived therefrom to the
payment of the bonds issued to finance such proj-
ect. The department may also issue its revenue
bonds to pay all or any part of the cost of recon-
structing, completing, improving, repairing, or re-
modeling any interstate bridge or partially con-
structed bridge, impose and collect tolls, and
pledge the bridge revenues to the payment of said
bonds.
[C71, 73, 75, 77, 79, 81, §313A.12]

§313A.13, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.13

313A.13 Sale and exchange or retirement
of bonds.
The revenue bondsmay be issued and sold or ex-

changed by the department from time to time and
in such amounts as it deems necessary to provide
sufficient funds for the acquisition, purchase, or
construction of any such bridge and to pay interest
on bonds issued for the construction of any toll
bridge during the period of actual construction
and for six months after completion thereof. The
department is hereby authorized to adopt all nec-
essary resolutions prescribing the form, condi-
tions, anddenominations of the bonds, thematuri-
ty dates therefor, and the interest rate or rates
which the bonds shall bear. All bonds of the same
issue need not bear the same interest rate. Princi-
pal and interest of the bonds shall be payable at
such place or places within or without the state of
Iowa as determined by the department, and the
bondsmay containprovisions for registrationas to
principal or interest, or both. Interest shall be
payable at such times as determined by the de-
partment and the bonds shall mature at such
times and in such amounts as the department pre-
scribes. The department may provide for the re-
tirement of the bonds at any time prior to maturi-
ty, and in such manner and upon payment of such
premiums as it may determine in the resolution
providing for the issuance of the bonds. All such

bonds and any coupons attached thereto shall be
signed by such officials of the department as the
department may direct. Successive issues of such
bonds within the limits of the original authoriza-
tion shall have equal preference with respect to
the payment of the principal thereof and the pay-
ment of interest thereon. The departmentmay fix
different maturity dates, serially or otherwise, for
successive issues under any one original authori-
zation. All bonds issued under the provisions of
this chapter shall have all the qualities of negotia-
ble instruments under the laws of the state of
Iowa. All bonds issued and sold hereunder shall
be sold to the highest and best bidder on the basis
of sealed proposals received pursuant to a notice
specifying the time and place of sale and the
amount of bonds to be sold which shall be pub-
lished at least once not less than seven days prior
to the sale in a newspaper published in the state
of Iowa and having a general circulation in said
state. None of the provisions of chapter 75 shall
apply to bonds issued under the provisions of this
chapter but such bonds shall be sold upon terms of
not less than par plus accrued interest. The de-
partmentmay reject any or all bids received at the
public sale and may thereafter sell the bonds at
private sale on such terms and conditions as it
deemsmost advantageous to its own interests, but
not at a price below that of the best bid received at
the advertised sale. The department may enter
into contracts and borrowmoney through the sale
of bonds of the same character as those herein au-
thorized, from the United States or any agency
thereof, upon such conditions and terms asmay be
agreed to and the bonds shall be subject to all the
provisions of this chapter, except that any bonds
issued hereunder to the United States or any
agency thereof need not first be offered at public
sale. The departmentmay also provide for the pri-
vate sale of bonds issued under the provisions of
this chapter to the state treasurer of Iowa upon
such terms and conditions as may be agreed upon,
and in such event said bonds need not first be of-
fered at public sale. Temporary or interim bonds,
certificates, or receipts, of any denomination, and
with or without coupons attached, signed by such
official as the department may direct, may be is-
sued and delivered until the definitive bonds are
executed and available for delivery.
[C71, 73, 75, 77, 79, 81, §313A.13]

§313A.14, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.14

313A.14 Proceeds in trust fund.
The proceeds from the sale of all bonds autho-

rized and issued under the provisions of this chap-
ter shall be deposited by the department in a fund
designated as the construction fund of the particu-
lar interstate bridge or bridges for which such
bonds were issued and sold, which fund shall not
be a state fund and shall at all times be kept segre-
gated and set apart from all other funds and in
trust for the purposes herein set out. Such pro-
ceeds shall be paid out or disbursed solely for the
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acquisition, purchase, or construction of such in-
terstate bridge or bridges and expenses incident
thereto, the acquisition of the necessary lands and
easements therefor and the payment of interest on
such bonds during the period of actual construc-
tion and for a period of six months thereafter, only
as the need therefor shall arise and the depart-
ment may agree with the purchaser of said bonds
upon any conditions or limitations restricting the
disbursement of such funds that may be deemed
advisable, for the purpose of assuring the proper
application of such funds. Allmoneys in such fund
and not required to meet current construction
costs of the interstate bridge or bridges for which
such bonds were issued and sold, and all funds
constituting surplus revenues which are not im-
mediately needed for the particular object or pur-
pose to which they must be applied or are pledged
may be invested in obligations issued or guaran-
teed by the United States or by any person con-
trolled by or supervised by and acting as an instru-
mentality of the United States pursuant to au-
thority granted by the Congress of the United
States; provided, however, that the department
may provide in the proceedings authorizing the is-
suance of said bonds that the investment of such
moneys shall bemade only inparticular bonds and
obligations within the classifications eligible for
such investment and such provisions shall there-
upon be binding upon the department and all offi-
cials having anything to do with such investment.
Any surplus which may exist in said construction
fund shall be applied to the retirement of bonds is-
sued for the acquisition, purchase, or construction
of any such interstate bridge by purchase or call
and, in the event such bonds cannot be purchased
at a price satisfactory to the department and are
not by their terms callable prior to maturity, such
surplus shall be paid into the fund applicable to
the payment of principal and interest of said bonds
and shall be used for that purpose. The proceed-
ings authorizing the issuance of bonds may pro-
vide limitations and conditions upon the time and
manner of applying such surplus to the purchase
and call of outstanding bonds and the terms upon
which they shall be purchased or called and such
limitations and conditions shall be followed and
observed in the application and use of such sur-
plus. All bonds so retired by purchase or call shall
be immediately canceled.
[C71, 73, 75, 77, 79, 81, §313A.14]

§313A.15, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.15

313A.15 Toll revenue fund.
All tolls or other revenues received from the op-

eration of any toll bridge acquired, purchased, or
constructed with the proceeds of bonds issued and
sold hereunder shall be deposited by the depart-
ment to the credit of a special trust fund to be des-
ignated as the toll revenue fund of the particular
toll bridge or toll bridges producing such tolls or
revenue,which fund shall be a trust fundand shall

at all times be kept segregated and set apart from
all other funds.
[C71, 73, 75, 77, 79, 81, §313A.15]

§313A.16, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.16

313A.16 Funds transferred to place of
payment.
From the money so deposited in each separate

construction fund as hereinabove provided, at the
direction of the department there shall be trans-
ferred to the place or places of payment named in
said bonds such sums as may be required to pay
the interest as it becomes due on all bonds issued
and outstanding for the construction of such par-
ticular toll bridge or toll bridges during the period
of actual construction and during the period of six
months immediately thereafter. The department
shall thereafter transfer from each separate toll
revenue fund to the place or places of payment
named in the bonds for which said revenues have
been pledged such sums asmay be required to pay
the interest on said bonds and redeem the princi-
pal thereof as such interest and principal become
due. All funds so transferred for the payment of
principal of or interest onbonds issued for anypar-
ticular toll bridge or toll bridges shall be segre-
gated and applied solely for the payment of said
principal or interest. The proceedings authorizing
the issuance of the bonds may provide for the set-
ting up of a reserve fund or funds out of the tolls
and other revenues not needed for the payment of
principal and interest, as the same currently ma-
tures and for the preservation and continuance of
such fund in a manner to be provided therein, and
such proceedings may also require the immediate
application of all surplusmoneys in such toll reve-
nue fund to the retirement of such bonds prior to
maturity, by call or purchase, in such manner and
upon such terms and the payment of such pre-
miums as may be deemed advisable in the judg-
ment of the department. The moneys remaining
in each separate toll revenue fund after providing
the amount required for the payment of principal
of and interest on bonds as hereinabove provided,
shall be held and applied as provided in the pro-
ceedings authorizing the issuance of said bonds.
In the event the proceedings authorizing the is-
suance of said bonds do not require surplus reve-
nues to be held or applied in any particular man-
ner, they shall be allocated and used for such other
purposes incidental to the construction, operation,
and maintenance of any toll bridge as the depart-
ment may determine and as permitted under sec-
tions 313A.7 and 313A.12.
[C71, 73, 75, 77, 79, 81, §313A.16]

§313A.17, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.17

313A.17 Warrants for payment.
Warrants for payments to bemade on account of

such bonds shall be drawn by the department on
duly approved vouchers. Moneys required tomeet
the costs of purchase or construction and all ex-
penses and costs incidental to the acquisition, pur-
chase, or construction of any particular interstate
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bridge or to meet the costs of operating, maintain-
ing, and repairing the same, shall be paid by the
department from the proper fund therefor upon
duly approved vouchers. All interest received or
earned onmoney deposited in each and every fund
hereinprovided for shall be credited to andbecome
a part of the particular fund upon which said in-
terest accrues.
[C71, 73, 75, 77, 79, 81, §313A.17]

§313A.18, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.18

313A.18 Depositaries or paying agents.
The departmentmay provide in the proceedings

authorizing the issuance of bonds or may other-
wise agreewith the purchasers of bonds regarding
the deposit of all moneys constituting the con-
struction fund and the toll revenue fund and pro-
vide for the deposit of such money at such times
and with such depositaries or paying agents and
upon the furnishing of such security as may meet
with the approval of the purchasers of such bonds.
[C71, 73, 75, 77, 79, 81, §313A.18]

§313A.19, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.19

313A.19 Expenses of department.
Notwithstanding any provision contained in

this chapter, the proceeds received from the sale of
bonds and the tolls or other revenues received
from the operation of any toll bridge may be used
to defray any expenses incurred by the depart-
ment in connection with and incidental to the is-
suance and sale of bonds for the acquisition, pur-
chase, or construction of any such toll bridge in-
cluding expenses for the preparation of surveys
and estimates, legal, fiscal and administrative ex-
penses, and the making of such inspections and
examinations as may be required by the purchas-
ers of such bonds; provided, that the proceedings
authorizing the issuance of such bonds may con-
tain appropriate provisions governing the use and
application of said bond proceeds and toll or other
revenues for the purposes herein specified.
[C71, 73, 75, 77, 79, 81, §313A.19]

§313A.20, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.20

313A.20 No diminution of duties while
bonds outstanding.
While any bonds issued by the department re-

main outstanding, the powers, duties or existence
of the department or of any other official or agency
of the state shall not be diminished or impaired in
any manner that will affect adversely the inter-
ests and rights of the holders of such bonds. The
holder of any bondmay bymandamus or other ap-
propriate proceeding require and compel the per-
formance of any of the duties imposed upon any
state department, official, or employee or imposed
upon the department or its officers, agents, and
employees in connectionwith the acquisition, pur-
chase, construction, maintenance, operation, and
insurance of any bridge and in connectionwith the
collection, deposit, investment, application, and
disbursement of all tolls and other revenues de-
rived from the operation and use of any bridge and

in connection with the deposit, investment, and
disbursement of the proceeds received from the is-
suance of bonds; provided, that the enumeration of
such rights and remedies herein shall not be
deemed to exclude the exercise or prosecution of
any other rights or remedies by the holders of such
bonds.
[C71, 73, 75, 77, 79, 81, §313A.20]

§313A.21, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.21

313A.21 Insurance or indemnity bond.
When any toll bridge authorized hereunder is

being built by the department it may carry or
cause to be carried such an amount of insurance or
indemnity bondor bonds as protection against loss
or damage as itmaydeemproper. The department
is hereby further empowered to carry such an
amount of insurance to cover any accident or de-
struction in part or in whole to any toll bridge. All
moneys collected on any indemnity bond or insur-
ance policy as the result of any damage or injury
to any such toll bridge shall be used for the pur-
pose of repairing or rebuilding of any such toll
bridge as long as there are revenue bonds against
any such structure outstanding and unredeemed.
The department is also empowered to carry insur-
ance or indemnity bonds insuring against the loss
of tolls or other revenues to be derived from any
such toll bridge by reason of any interruption in
the use of such toll bridge from any cause whatev-
er, and the proceeds of such insurance or indemni-
ty bonds shall be paid into the fund into which the
tolls and other revenues of the bridge thus insured
are required to be paid and shall be applied to the
same purposes and in the same manner as other
moneys in the said fund. Such insurance or in-
demnity bonds may be in an amount equal to the
probable tolls and other revenues to be received
from the operation of such toll bridge during any
period of time thatmay be determined upon by the
department and fixed in its discretion, and be paid
for out of the toll revenue fund asmay be specified
in said proceedings. The department may provide
in the proceedings authorizing the issuance of
bonds for the carrying of insurance as authorized
by this chapter and the purchase and carrying of
insurance as authorized by this chapter shall
thereupon be obligatory upon the department and
be paid for out of the toll revenue fund as may be
specified in said proceedings.
[C71, 73, 75, 77, 79, 81, §313A.21]

§313A.22, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.22

313A.22 Toll charges fixed by depart-
ment.
The department is hereby empowered to fix the

rates of toll and other charges for all interstate
bridges acquired, purchased, or constructedunder
the terms of this chapter. Toll charges so fixedmay
be changed from time to time as conditions may
warrant. The department in establishing toll
charges shall give due consideration to the
amount required annually to pay the principal of
and interest on bonds payable from the revenues
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thereof. The tolls and charges shall be at all times
fixed at rates sufficient to pay the bonds and in-
terest as they mature, together with the creation
and maintenance of bond reserve funds and other
funds as established in the proceedings authoriz-
ing the issuance of the bonds, for any particular
toll bridge. The amounts required to pay the prin-
cipal of and interest on bonds shall constitute a
charge and lien on all such tolls and other reve-
nues and interest thereon and sinking funds cre-
ated therefrom received from the use and opera-
tion of said toll bridge, and the department is here-
by authorized to pledge a sufficient amount of said
tolls and revenues for the payment of bonds issued
under the provisions of this chapter and interest
thereon and to create and maintain a reserve
therefor. Such tolls and revenues, together with
the interest earned thereon, shall constitute a
trust fund for the security and payment of such
bonds and shall not be used or pledged for any oth-
er purpose as longas suchbonds or any of themare
outstanding and unpaid.
[C71, 73, 75, 77, 79, 81, §313A.22]

§313A.23, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.23

313A.23 Political subdivision may aid.
Whenever a proposed interstate bridge is to be

acquired, purchased or constructed, any city,
county, or other political subdivision located in
relation to such facility so as to benefit directly or
indirectly thereby, may, either jointly or separate-
ly, at the request of the department advance or
contribute money, rights of way, labor, materials,
and other property toward the expense of acquir-
ing, purchasing or constructing the bridge, and for
preliminary surveys and the preparation of plans
and estimates of cost therefor and other prelimi-
nary expenses. Any such city, county, or other
political subdivision may, either jointly or sepa-
rately, at the request of the department advance or
contribute money for the purpose of guaranteeing
the payment of interest or principal on the bonds
issued by the department to finance the bridge.
Appropriations for such purposes may be made
from any funds available, including county road
funds received from or credited by the state, or
funds obtained by excess tax leviesmade pursuant
to law or the issuance of general obligation bonds
for this purpose. Money or property so advanced
or contributed may be immediately transferred or
delivered to the department to be used for the pur-
pose for which contribution was made. The de-
partmentmay enter into an agreementwith a city,
county, or other political subdivision to repay any
money or the value of a right of way, labor, materi-
als or other property so advanced or contributed.
The department may make such repayment to a
city, county, or other political subdivision and re-
imburse the state for any expenditures made by it
in connectionwith the bridge out of tolls and other
revenues for the use of the bridge.
[C71, 73, 75, 77, 79, 81, §313A.23]

§313A.24, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.24

313A.24 Sale of excess land to political
subdivisions.
If the department deems that any land, includ-

ing improvements thereon, is no longer required
for toll bridge purposes and that it is in the public
interest, it may negotiate for the sale of such land
to the state or to any city, county, or other political
subdivision or municipal corporation of the state.
The department shall certify the agreement for
the sale to the state executive council, with a de-
scription of the land and the terms of the sale and
the state executive council may execute the deed
and deliver it to the grantee.
[C71, 73, 75, 77, 79, 81, §313A.24]

§313A.25, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.25

313A.25 Sale to public.
If the department is of the opinion that any land,

including improvements thereon, is no longer re-
quired for toll bridge purposes, it may be offered
for sale upon publication of a notice once each
week for two consecutive weeks in a newspaper
published and having a general circulation
throughout the state of Iowa, specifying the time
and place fixed for the receipt of bids.
[C71, 73, 75, 77, 79, 81, §313A.25]

§313A.26, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.26

313A.26 Acceptance or rejection of bids.
The department may reject all such bids if the

highest biddoes not equal the reasonable fairmar-
ket value of the real property, plus the value of the
improvements thereon, computed on the basis of
the reproduction value less depreciation. The de-
partmentmayaccept the highest andbest bid, and
certify the agreement for the sale to the state
executive council, with a description of the land
and the terms of the sale and the state executive
council shall execute the deed and deliver it to the
grantee.
[C71, 73, 75, 77, 79, 81, §313A.26]

§313A.27, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.27

313A.27 Franchises for use of bridge.
If the department deems it consistent with the

use and operation of any toll bridge, the depart-
mentmay grant franchises to persons, firms, asso-
ciations, private or municipal corporations, the
United States government or any agency thereof,
to use anyportion of theproperty of any toll bridge,
including approaches thereto, for the construction
and maintenance of water pipes, flumes, gas
pipes, telephone, telegraph and electric light and
power lines and conduits, trams or railways, and
any other such facilities in themanner of granting
franchises on state highways.
[C71, 73, 75, 77, 79, 81, §313A.27]

§313A.28, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.28

313A.28 Deposit of proceeds.
Anymoneys received pursuant to the provisions

of sections 313A.24 through 313A.27 shall be de-
posited by the department into the separate and
proper trust fund established for the bridge.
[C71, 73, 75, 77, 79, 81, §313A.28]
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§313A.29, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.29

313A.29 Tolls imposed for improving oth-
er bridges.
The department shall have the right to impose

and reimpose tolls for pedestrian or vehicular traf-
fic over any interstate bridges under its control
and jurisdiction for the purpose of paying the cost
of reconstructing and improving existing bridges
and their approaches, purchasing existing
bridges, and constructing new bridges and ap-
proaches, provided that any such existing bridge
or new bridge is located within ten miles of the
bridge onwhich tolls are so imposed or reimposed,
to pay interest on and create a sinking fund for the
retirement of revenuebonds issued for the account
of suchprojects and to payanyandall costs andex-
penses incurred by the department in connection
with and incidental to the issuance and sale of
bonds and for the preparation of surveys and esti-
mates and to establish the required interest re-
serves for and during the estimated construction
period and for six months thereafter.
[C71, 73, 75, 77, 79, 81, §313A.29]

§313A.30, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.30

313A.30 Bridges as part of primary roads.
The bridges herein provided for may be incorpo-

rated into the primary road system as toll free
bridges whenever the costs of the construction of
the bridges and the approaches thereto and the re-
construction and improvement of existing bridges
and approaches thereto, including all incidental
costs, have been paid and when all revenue bonds
and interest thereon issued and sold pursuant to
this chapter and payable from the tolls and reve-
nues thereof shall have been fully paid and re-
deemed or funds sufficient to pay said bonds and
interest, including premium, if any, have been set
aside and pledged for that purpose. However, tolls
may again be imposed as provided in section
313A.29.
[C71, 73, 75, 77, 79, 81, §313A.30]

§313A.31, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.31

313A.31 Revenue bonds.
The department shall have the power and is

hereby authorized by resolution to issue, sell, or
pledge its revenue bonds in an amount sufficient
to provide funds to pay all or any part of the costs
of construction of a new bridge and approaches
thereto and the reconstruction, improvement, and
maintaining of an existing bridge and approaches
thereto, including all costs of survey, acquisition of
right of way, engineering, legal, fiscal and inciden-
tal expenses, to pay the interest due thereon dur-
ing the period beginning with the date of issue of
the bonds and ending at the expiration of six
months after the first imposition and collection of
tolls from theusers of said bridges, andall costs in-
cidental to the issuance and sale of the bonds.
Except as may be otherwise specifically pro-

vided by statute, all of the other provisions of this
chapter shall govern the issuance and sale of reve-

nue bonds issued under this section, the execution
thereof, the disbursement of the proceeds of is-
suance thereof, the interest rate or rates thereon,
their form, terms, conditions, covenants, negotia-
bility, denominations, maturity date or dates, the
creation of special funds or accounts safeguarding
and providing for the payment of the principal
thereof and interest thereon, and their manner of
redemption and retirement.
Such bonds shall include a covenant that the

payment of the principal thereof and the interest
thereon are secured by a first and direct charge
and lien on all of the tolls and other gross revenues
received from the operation of said toll bridges and
from any interest which may be earned from the
deposit or investment of any such revenues.
The tolls and charges shall be at all times fixed

at rates sufficient to pay the bonds and interest as
theymature, togetherwith the creation andmain-
tenance of bond reserve funds and other funds as
established in the proceedings authorizing the is-
suance of the bonds.
[C71, 73, 75, 77, 79, 81, §313A.31]

§313A.32, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.32

313A.32 Operation and control of bridge.
The department is hereby authorized to operate

and to assume the full control of said toll bridges
and each portion thereof whether within or with-
out the borders of the state of Iowa,with full power
to impose and collect tolls from the users of such
bridges for the purpose of providing revenues at
least sufficient to pay the cost and incidental ex-
penses of construction and acquisition of said
bridges and approaches in both states in which lo-
cated and for the payment of the principal of and
interest on its revenue bonds as authorized by this
chapter.
[C71, 73, 75, 77, 79, 81, §313A.32]

§313A.33, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.33

313A.33 No obligation of state.
Under no circumstances shall any bonds issued

under the terms of this chapter be or become or be
construed to constitute a debt of or charge against
the state of Iowa within the purview of any consti-
tutional or statutory limitation or provision. No
taxes, appropriations or other funds of the state of
Iowamay be pledged for or used to pay such bonds
or the interest thereon, but any such bonds shall
be payable solely and only as to both principal and
interest from the tolls and revenues derived from
the operation of any toll bridge or toll bridges ac-
quired, purchased, or constructed under this
chapter, and the sole remedy for any breach or de-
fault of the terms of any such bonds or proceedings
for their issuance shall be a proceeding either in
law or in equity by suit, action ormandamus to en-
force and compel performance of the duties re-
quired by this chapter and the terms of the resolu-
tion under which such bonds are issued.
[C71, 73, 75, 77, 79, 81, §313A.33]
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§313A.34, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.34

313A.34 Agreements with other states.
The director of transportation may, subject to

the approval of the state transportation commis-
sion, enter into such agreement or agreements
with other state highway commissions and the
governmental agencies or subdivisions of the state
of Iowa or other states and with federal bridge
commissions as they shall findnecessary or conve-
nient to carry out the purposes of this chapter, and
is authorized to do any and all acts contained in
such agreement or agreements that are necessary
or convenient to carry out the purposes of this
chapter. Such agreements may include, but shall
not be restricted to, the following provisions:
1. A provision that the department shall as-

sume and have complete responsibility for the op-
eration of such bridges and approaches thereto,
and with full power to impose and collect all toll
charges from the users of such bridges and to dis-
burse the revenue derived therefrom for the pay-
ment of principal and interest on any revenue
bonds herein provided for and to carry out the pur-
poses of this chapter.
2. A provision that the department shall pro-

vide for the issuance, sale, exchange or pledge, and
payment of revenue bonds payable solely from the
revenues derived from the imposition and collec-
tion of tolls upon such toll bridges.
3. A provision that the department, after con-

sultationwith the other governmental agencies or
subdivisions who are parties to such agreements,
shall fix and revise the classifications and
amounts of tolls to be charged and collected from
theusers of the toll bridges,with the further provi-
sion that such toll charges shall be removed after
all costs of planning, designing, and construction
of such toll bridges and approaches thereto and all
incidental costs shall have been paid, and all of
said revenue bonds, and interest thereon, issued
pursuant to this chapter shall have been fully paid
and redeemed or funds sufficient therefor have
been set aside and pledged for that purpose.
4. A provision that all acts pertaining to the

designand constructionof such toll bridgesmaybe
done and performed by the department and that
any and all contracts for the construction of such
toll bridges shall be awarded in the name of the de-
partment.
5. A provision that the state of Iowa and ad-

joining state and all governmental agencies or
subdivisions party to such agreement shall be re-
imbursed out of the proceeds of the sale of such
bonds or out of tolls and revenues as herein al-
lowed for any advances theymay havemade or ex-
penses they may have incurred for any of the pur-
poses for which said revenue bondsmay be issued,
after duly verified itemized statements of such ad-
vances and expenses have been submitted to and
been approved by all parties to such agreement.
6. A provision for the division of ownership

with the adjoining state and for a proportional di-

vision of themaintenance costs of the bridge when
all outstanding indebtedness or other obligations
payable from the revenues of the bridge have been
paid.
[C71, 73, 75, 77, 79, 81, §313A.34]
87 Acts, ch 232, §22

§313A.35, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.35

313A.35 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.305, 331.441(2c), 331.442(1 –
4).

§313A.36, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.36

313A.36 Purposes of powers granted.
The exercise of the powers granted by this chap-

ter will be in all respects for the benefit of the
people of the state of Iowa, for the increase of their
commerce and prosperity and for the improve-
ment of their health and living conditions, and as
the acquisition, construction, operation, and
maintenance by the department of the projects
herein defined will constitute the performance of
essential governmental functions, thedepartment
shall not be required to pay any taxes or assess-
ments upon such projects or upon any property ac-
quired or used by the department under the provi-
sions of this chapter or upon the income from such
projects, and the bonds issued under the provi-
sions of this chapter, their transfer and the income
therefrom including any profit made on the sale
thereof shall at all times be free from taxation by
or within the state of Iowa.
[C71, 73, 75, 77, 79, 81, §313A.36]

§313A.37, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.37

313A.37 Failure to pay toll — penalty.
Any person who uses any toll bridge and fails or

refuses to pay the toll provided therefor shall be
guilty of a simple misdemeanor.
[C71, 73, 75, 77, 79, 81, §313A.37]

§313A.38, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.38

313A.38 Independent of any other law.
This chapter shall be construed as providing an

alternative and independent method for the ac-
quisition, purchase, or construction of interstate
bridges, for the issuance and sale or exchange of
bonds in connection therewith and for refunding
bonds pertinent thereto, and for the imposition,
collection, and application of the proceeds of tolls
and charges for the use of interstate bridges, with-
out reference to any other statute, and shall not be
construed as an amendment of or subject to the
provisions of any other law, and no publication of
any notice, and no other or further proceeding in
respect to the issuance or sale or exchange of
bonds under this chapter shall be required except
such as are prescribed by this chapter, any provi-
sions of other statutes of the state to the contrary
notwithstanding.
[C71, 73, 75, 77, 79, 81, §313A.38]

§313A.39, INTERSTATE BRIDGESINTERSTATE BRIDGES, §313A.39

313A.39 Construction.
This chapter, being necessary for the public
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safety and welfare, shall be liberally construed to
effectuate the purposes thereof.

[C71, 73, 75, 77, 79, 81, §313A.39]

ADMINISTRATIVE PROVISIONS FOR HIGHWAYS, Ch 314Ch 314, ADMINISTRATIVE PROVISIONS FOR HIGHWAYS

CHAPTER 314
Ch 314

ADMINISTRATIVE PROVISIONS FOR HIGHWAYS

314.1 Bidding procedures — basis for awarding
contracts.

314.1A Detailed cost accountings by cities and
counties — rules.

314.1B Bid threshold subcommittee — adjustments
— notice.

314.2 Interest in contract prohibited.
314.3 Claims — approval and payment.
314.4 Partial payments.
314.5 Extensions in certain cities.
314.6 Highways along city limits.
314.7 Trees — ingress or egress — drainage.
314.8 Government markers preserved.
314.9 Entering private property.
314.10 State-line highways.
314.11 Use of bridges by utility companies.
314.12 Borrow pits — topsoil preserved.
314.12A Preservation of topsoil in highway

construction.

314.13 Definitions.
314.14 Contracts set aside for disadvantaged

business enterprises.
314.15 Disadvantaged business enterprises — rules.
314.16 Interstate 80 — route designation.
314.17 Mowing on interstates and primary

highways.
314.18 Reserved.
314.19 Reseeding open ditches.
314.20 Utility easements on highway right-of-way.
314.21 Living roadway trust fund.
314.22 Integrated roadside vegetation management.
314.23 Environmental protection.
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314.25 Green space provided.
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holidays.
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______________

§314.1, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.1

314.1 Bidding procedures — basis for
awarding contracts.
1. The agency having charge of the receipt of

bids and the award of contracts for the construc-
tion, reconstruction, improvement, or repair or
maintenance of a highway, bridge, or culvert may
require, for any highway, bridge, or culvert con-
tract letting, that each bidder file with the agency
a statement showing the bidder’s financial stand-
ing, equipment, and experience in the execution of
like or similar work. The statements shall be on
standard forms prepared by the department and
shall be filedwith the agency prior to the letting at
which the bidder expects to bid. The agency may,
in advance of the letting, notify the bidder as to the
amount and the nature of the work for which the
bidder is deemed qualified to bid. A bidder who is
prequalified under this subsection by the depart-
ment shall be deemed qualified for a highway,
bridge, or culvert contract letting by any other
agency and shall submit proof of the prequalifica-
tion in a manner determined by the department if
required to do so by the agency.
2. Notwithstanding any other provision of law

to the contrary, a public improvement that in-
volves the construction, reconstruction, or im-
provement of a highway, bridge, or culvert and
thathas a cost in excess of the applicable threshold
in section 73A.18, 262.34, 297.7, 309.40, 310.14,
313.10, or 384.96, asmodified by the bid threshold

subcommittee pursuant to section314.1B, shall be
advertised and let for bid, except such public im-
provements that involve emergency work pur-
suant to section 309.40A, 313.10, 384.95, or
384.103, subsection 2. However, a public improve-
ment that has an estimated total cost to a city in
excess of a threshold of fifty thousand dollars, as
modified by the bid threshold subcommittee pur-
suant to section 314.1B, and that involves the con-
struction, reconstruction, or improvement of a
highway, bridge, or culvert that is under the juris-
diction of a citywithapopulation ofmore than fifty
thousand, shall be advertised and let for bid.
3. In the award of contracts for the construc-

tion, reconstruction, improvement, or repair or
maintenance of a highway, bridge, or culvert, the
agency having charge of awarding such contracts
shall give due consideration not only to the prices
bid but also to the mechanical or other equipment
and the financial responsibility and experience in
the performance of like or similar contracts. The
agencymay reject any or all bids. The agencymay
readvertise and relet the project without conduct-
ing an additional public hearing if no substantial
changes are made to the project’s plans or specifi-
cations. The agencymay let by private contract or
build by day labor, at a cost not in excess of the low-
est bid received.
Upon the completion of any contract or project

on either the farm-to-market or secondary road
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system, the county engineer shall file with the
county auditor a statement showing the total cost
thereof with certificate that the work has been
done in accordance with the plans and specifica-
tions. Upon completion of a contract or project on
the municipal street system, the city public works
department or city engineer shall file with the city
clerk a statement showing the total cost of the con-
tract or project with a certificate that theworkhas
been done in accordance with the plans and speci-
fications. All contracts shall be in writing and
shall be secured by a bond for the faithful perfor-
mance thereof as provided by law.
[S13, §1527-s18; C24, §4651, 4700; C27, 31, 35,

§4644-c41, 4651, 4755-b11; C39, §4644.39, 4651,
4686.15, 4755.11; C46, §309.57, 310.15, 313.11;
C50, §308A.10, 309.39; C54, §309.39, 314.1; C58,
62, 66, 71, 73, 75, 77, 79, 81, §314.1]
2001 Acts, ch 32, §7, 14
Displaced city or county employees; offers of other employment; 2001

Acts, ch 32, §13, 14
2001 amendments designating unnumbered paragraph 1 as subsection

1, adding subsection 2, andamending and redesignating unnumberedpara-
graph 2 as subsection 3 are effective July 1, 2002; 2001 Acts, ch 32, §14

Former unnumbered paragraph 1 designated as subsection 1
NEW subsection 2
Former unnumbered paragraph 2 amended, divided, and redesignated

as subsection 3

§314.1A, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.1A

314.1A Detailed cost accountings by cit-
ies and counties — rules.
The department shall adopt rules prescribing

themanner bywhich cities and counties shall pro-
vide a detailed cost accounting under section
309.93 or 312.14, of all instances of the use of day
labor or public or private contracts for construc-
tion, reconstruction, or improvement projects on
highways within their jurisdiction. The rules
shall include definitions concerning types of proj-
ects and uniform requirements and definitions
that cities and counties shall use in determining
costs for such projects. The department shall es-
tablish an advisory committee composed of repre-
sentatives of public sector agencies, private sector
contractor organizations, and certified public em-
ployee collective bargaining organizations to
make recommendations for such rules.
2001 Acts, ch 32, §8

§314.1B, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.1B

314.1B Bid threshold subcommittee —
adjustments — notice.
1. The director of the department shall ap-

point, from the members of the advisory commit-
tee establishedunder section 314.1A, a bid thresh-
old subcommittee. The subcommittee shall con-
sist of sevenmembers, three of whom shall be rep-
resentatives of local public sector agencies, three
of whom shall be representatives of private sector
contractor organizations, and with the remaining
member being the director or the director’s desig-
nee, who shall serve as chairperson of the subcom-
mittee. A vacancy in the membership of the sub-
committee shall be filled by the director.
2. a. The subcommittee shall review the com-

petitive bid thresholds applicable to city and
county highway, bridge, and culvert projects. The
subcommittee shall review price adjustments for
all types of city and county highway, bridge, and
culvert construction, reconstruction, and im-
provement projects, based on changes in the con-
struction price index from the preceding year.
Upon completion of the review the subcommittee
may make adjustments in the applicable bid
thresholds for types of work based on the price ad-
justments.
b. A bid threshold shall not be adjusted to an

amount that is less than the bid threshold applica-
ble to a city or county on July 1, 2002, as provided
in section 73A.18, 309.40, 310.14, 314.1, or 384.96.
An adjusted bid threshold shall take effect as pro-
vided in subsection 3, and shall remain in effect
until a new adjusted bid threshold is established
and becomes effective as provided in this section.
3. The subcommittee shallmeet to conduct the

review and make the adjustments described in
this section on or before August 1 of every other
year, or of every year if determined necessary by
the subcommittee, with the first meeting occur-
ring on or before August 1, 2002. By September 1
of each year in which the subcommitteemakes ad-
justments in the bid thresholds, the director shall
cause an advisory notice to be published in the
Iowa administrative bulletin and in a newspaper
of general circulation in this state, stating the ad-
justed bid thresholds to be in effect on January 1
of the following year, as established by the sub-
committee under this section.
2001 Acts, ch 32, §9, 14
Section is effective July 1, 2002; 2001 Acts, ch 32, §14
NEW section

§314.2, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.2

314.2 Interest in contract prohibited.
No state or county official or employee, elective

or appointive shall be directly or indirectly inter-
ested in any contract for the construction, recon-
struction, improvement or maintenance of any
highway, bridge or culvert, or the furnishing of
materials therefor. The letting of a contract in
violation of the foregoing provisions shall invali-
date the contract and such violation shall be a
complete defense to any action to recover any con-
sideration due or earned under the contract at the
time of its termination.
[S13, §1527-s15; C24, §4685, 4700; C27, 31, 35,

§4685, 4755-b10; C39, §4685, 4686.14, 4755.10;
C46, §309.92, 310.14, 313.10; C50, §308A.11; C54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §314.2]

§314.3, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.3

314.3 Claims — approval and payment.
All claims for construction, reconstruction, im-

provement, repair, or maintenance on any high-
way shall be itemized on voucher forms prepared
for that purpose, certified to by the claimants and
by the engineer in charge, and then forwarded to
the agency in control of that highway for final au-
dit and approval. Claims payable from the farm-
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to-market road fund shall be approved by both the
board of supervisors and the department. Upon
approval by the department of vouchers which are
payable from the farm-to-market road fund, or
from the primary road fund, as the case may be,
such vouchers shall be forwarded to the director of
revenue and finance, who shall draw warrants
therefor and said warrants shall be paid by the
treasurer of the state from the farm-to-market
road fund or from the primary road fund, as the
case may be.
If the engineermakes such certificate or amem-

ber of the agency approves such claim when said
work has not been done in accordance with the
plans and specifications, and said work be not
promptly made good without additional cost, the
engineer or member shall be liable on the person’s
bond for the amount of such claim.
[SS15, §1527-s10; C24, §4653, 4702; C27, 31, 35,

§4653, 4755-b15; C39, §4653, 4686.17, 4755.15;
C46, §309.59, 310.17, 313.15; C50, §308A.12; C54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §314.3]

§314.4, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.4

314.4 Partial payments.
Partial paymentsmay bemade on highway con-

tract work during the progress thereof, but no
such partial payment shall be deemed final accep-
tance of the work nor a waiver of any defect there-
in. The approval of any claimby the agency in con-
trol of the work, or highway on which the work is
located, may be evidenced by the signature of the
chairperson of said agency, or of a majority of the
members of said agency, on the individual claims
or on the abstract of a number of claims with the
individual claims attached to said abstract.
[SS15, §1527-s10; C24, §4654, 4702; C27, 31, 35,

§4654, 4755-b16; C39, §4654, 4755.16; C46,
§309.60, 313.16; C50, §308A.13; C54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §314.4]

§314.5, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.5

314.5 Extensions in certain cities.
The agency in control of a secondary road, sub-

ject to approval of the council, may eliminate dan-
ger at railroad crossings and construct, recon-
struct, improve, repair, and maintain any road or
street which is an extension of the secondary road
within a city. However, this authority does not ap-
ply to the extensions of secondary roads located in
cities over twenty-five hundred population, where
the houses or business houses average less than
two hundred feet apart.
The phrase “subject to the approval of the coun-

cil” as it appears in this section, shall be construed
as authorizing the council to consider said pro-
posed improvement only in its relationship to mu-
nicipal improvements such as sewers, water lines,
establishing grades, change of established street
grades, sidewalks and other public improvements.
The locations of such road extensions shall be de-
termined by the agency in control of such road or
road system.

[C31, 35, §4644-c47; C39, §4644.45, 4686.21;
C46, §309.45, 310.21; C50, §308A.14; C54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §314.5]
89 Acts, ch 134, §8

§314.6, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.6

314.6 Highways along city limits.
Whenever any public highway located along the

corporate line of any city is an extension of a farm-
to-market road, or of a primary road, it may be in-
cluded in the farm-to-market road system or the
primary road system, as the casemay be, andmay
be constructed, reconstructed, improved, re-
paired, and maintained as a part of said road sys-
tem.
[C24, §4735; C27, 31, 35, §4755-b28; C39,

§4686.25, 4755.26; C46, §310.25, 313.35; C50,
§308A.15; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§314.6]

§314.7, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.7

314.7 Trees — ingress or egress — drain-
age.
Officers, employees, and contractors in charge

of improvement ormaintenancework on anyhigh-
way shall not cut down or injure any tree growing
by the wayside which does not materially obstruct
the highway, or tile drains, or interfere with the
improvement or maintenance of the road, and
which stands in front of any city lot, farmyard or-
chard or feed lot, or any ground reserved for any
public use. Nor shall they destroy or injure rea-
sonable ingress or egress to any property, or turn
the natural drainage of the surfacewater to the in-
jury of adjoining owners. It shall be their duty to
use strict diligence in draining the surface water
from the public road in its natural channel. To this
end they may enter upon the adjoining lands for
the purpose of removing from such natural chan-
nel obstructions that impede the flow of such wa-
ter.
[C24, 27, §4791; C31, 35, §4644-c46; C39,

§4644.44; C46, §309.44; C50, §308A.16; C54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §314.7]

§314.8, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.8

314.8 Government markers preserved.
1. If it is necessary in grading a highway to

make a cut that will disturb, or fill that will cover
up, a government or other established corner or
landmonument, the engineer in charge of the proj-
ect shall establish permanent witness corners or
monuments, and make a record of the same, that
show thedistance anddirection thewitness corner
is from the corner disturbed or covered up. When
the construction work is completed the engineer
shall permanently reestablish the corner ormonu-
ment.
2. If the duties in subsection 1 are not per-

formed, the agency in control of the highway on
which a project described in subsection 1 has been
or is being completed shall pay the costs of restor-
ing the original position of the established corner
or land monument.
[S13, §1527-s7; C24, 27, 31, 35, 39, §4656; C46,
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§309.62; C50, §308A.17; C54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §314.8]
2002 Acts, ch 1063, §14
Section amended

§314.9, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.9

314.9 Entering private property.
The agency in control of a highway may after

thirty days’ written notice by restricted certified
mail addressed to the owner and also to the occu-
pant, enter upon private property for the purpose
of making surveys, soundings, drillings, apprais-
als, and examinations as the agency deems ap-
propriate or necessary to determine the advisabil-
ity or practicability of locating and constructing a
highway on the property or for the purpose of de-
termining whether gravel or other material exists
on theproperty of suitable quality and in sufficient
quantity to warrant the purchase or condemna-
tion of the property. The entry shall not be deemed
a trespass, and the agencymay be aided by injunc-
tion to insure peaceful entry. The agency shall pay
actual damages caused by the entry, surveys,
soundings, drillings, appraisals, or examinations.
Any damage caused by the entry, surveys,

soundings, drillings, appraisals, or examinations
shall be determined by agreement or in the man-
ner provided for the award of damages in con-
demnation of the property for highway purposes.
Soundings or drillings shall not be donewithin one
hundred fifty feet of the dwelling house or within
fifty feet of other buildings without written con-
sent of the owner.
[C27, 31, 35, §4658-a1; C39, §4658.1; C46,

§309.65; C50, §308A.18; C54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §314.9]
96 Acts, ch 1126, §3

§314.10, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.10

314.10 State-line highways.
The agency in control of any highway or bridge

bordering on or crossing a state line is authorized
to confer and agree with the agency or official of
such border state, or subdivision of such state,
having control of such highway or bridge relative
to the interstate connection, the plans for the im-
provement, andmaintenance, the division of work
and the apportionment of cost of such highway or
bridge.
[S13, §1570-a; SS15, §1527-s3; C24, 27, 31, 35,

39, §4663; C46, §309.72; C50, §308A.19; C54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §314.10]

§314.11, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.11

314.11 Use of bridges by utility compa-
nies.
Telephone, telegraph, electric transmission and

pipe lines may be permitted to use any highway
bridge on or across a state line on such terms and
conditions as the agency or officials jointly
constructing, maintaining or operating such
bridge may jointly determine. No discrimination
shall be made in the use of such bridge as between
such utilities. Joint use of telephone, telegraph,

electric transmission or pipe lines may not be re-
quired. No grant to any public utility to use such
bridge shall in any way interfere with the use of
such bridge by the public for highway purposes.
[S13, §424-e; C24, 27, 31, 35, 39, §4683; C46,

§309.90; C50, §308A.20; C54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §314.11]

§314.12, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.12

314.12 Borrow pits — topsoil preserved.
In the award of contracts for the construction,

reconstruction, improvement, repair or mainte-
nance of any highway, the agency having charge of
awarding such contracts shall require that when
fill dirt, soil or other materials are to be removed
from borrow pits acquired by title or easement,
whether by agreement or condemnation, for use in
the project, adequate provision shall be made for
the restoration of the borrow pit area, either by re-
moval and replacement of a minimum of eight
inches of topsoil, or by fertilizing, mulching, re-
seeding or other appropriate measures to provide
vegetative cover or prevent erosion, except where
a lake or subwater table conditions are designed,
or where the area is zoned for commercial, indus-
trial, or residential use, or where the borrow is in
locations of white oak, sand, loess or undrainable
clays. When the borrow pit is acquired by ease-
ment, the restoration method shall be determined
by agreement with the landowner.
[C71, 73, 75, 77, 79, 81, §314.12]

§314.12A, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.12A

314.12A Preservation of topsoil in high-
way construction.
In the award of contracts for the construction,

reconstruction, improvement, and repair, except
for minor maintenance, of a highway, the state de-
partment of transportation shall require that
when fill dirt, soil, or other materials are to be re-
moved from an area acquired by title or easement,
whether by agreement or condemnation, for use in
the project, adequate provision shall be made for
the salvage of topsoil from the area for use in the
restoration of the specified critical areas of the
project by replacement of salvaged topsoil, by fer-
tilizing and mulching if necessary, or by other ap-
propriate measures to provide vegetative cover to
prevent erosion, including filling or covering the
area with compost, except where a lake or subwa-
ter table conditions exist, where deep loess is pre-
sent, or where outside ditch bottoms and back-
slopes are present in rock cut areas. This section
shall not apply to borrow pits covered by section
314.12.
2002 Acts, ch 1103, §1
NEW section

§314.13, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.13

314.13 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” means any governmental body

which exercises jurisdiction over any road as pro-
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vided by law.
2. “Committee”means the integrated roadside

vegetation management technical advisory com-
mittee created in section 314.22.
3. “Coordinator” means the integrated road-

side vegetation management coordinator.
4. “Department” means the state department

of transportation.
5. “Highway” or “street” means the entire

width between property lines of everyway or place
of whatever nature when any part thereof is open
to the use of the public, as a matter of right, for
purposes of vehicular traffic.
[C75, 77, 79, 81, §314.13]
89 Acts, ch 246, §3; 2001 Acts, ch 32, §10

§314.14, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.14

314.14 Contracts set aside for disadvan-
taged business enterprises.
1. Definitions. As used in this section:
a. “Disadvantaged business enterprise”means

a small business concernwhichmeets either of the
following:
(1) Is at least fifty-one percent owned by one or

more socially and economically disadvantaged in-
dividuals.
(2) Whosemanagement and daily business op-

erations are controlled by one ormore of the social-
ly and economically disadvantaged individuals
who own it.
b. “Small business concern” means a business

which is independently owned and operated and
which is not dominant in its field of operation.
c. “Socially and economically disadvantaged

individuals”means those individualswho are citi-
zens of the United States or who are lawfully ad-
mitted permanent residents and who are Black
Americans, Hispanic Americans, Native Ameri-
cans, Asian-Pacific Americans, Asian-Indian
Americans, or any other minority or individuals
found to be disadvantaged by the United States
small business administration. However, the de-
partment may also determine, on a case-by-case
basis, that an individual who is not a member of
one of the enumerated groups is socially and eco-
nomically disadvantaged. A rebuttable presump-
tion exists that individuals in the following groups
are socially and economically disadvantaged:
(1) “Black Americans” which includes persons

having origins in any of the black racial groups of
Africa.
(2) “Hispanic Americans” which includes per-

sons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or ori-
gin, regardless of race.
(3) “Native Americans” which includes per-

sons who are American Indians, Eskimos, Aleuts,
or Native Hawaiians.
(4) “Asian-Pacific Americans” which includes

persons whose origins are from Japan, China, Tai-
wan, Korea, Vietnam, Laos, Cambodia, the Philip-
pines, Samoa, Guam, the United States Trust Ter-

ritories of the Pacific, and theNorthernMarianas.
(5) “Asian-Indian Americans” which includes

persons whose origins are from India, Pakistan,
and Bangladesh.
d. “Prequalified” means that the disadvan-

taged business enterprise is currently approved
by the department as a disadvantaged business
enterprise, is a recognized contractor engaged in
the class of work provided for in the plans and
specifications, possesses sufficient resources to
complete the work, and is able to furnish a perfor-
mance bond for one hundred percent of the con-
tract.
2. Set-aside. Notwithstanding section 314.1,

there may be set aside for bidding by prequalified
disadvantaged business enterprises a percentage
of the total annual dollar amount of public con-
tracts let by the department. The annual dollar
amount set aside for bidding by prequalified dis-
advantaged business enterprises shall not exceed
tenpercent of the total dollar amount of federal aid
highway construction contracts let by the depart-
ment and federal aid transit dollars administered
by the department. The directormay estimate the
set-aside amount at the beginning of each fiscal
year and a suit shall not be brought by any party
as a result of this estimate. Set-aside contracts
will be awarded to the lowest responsible prequal-
ified disadvantaged business enterprise. This sec-
tion shall not be construed as limiting the depart-
ment’s right to refuse any or all disadvantaged
business enterprise bids.
84 Acts, ch 1229, §1
This section is repealed at such time as section 105(f) of the Surface

Transportation Assistance Act of 1982, Pub. L. No. 97-424, 96 Stat. 2100,
expires pursuant to its own terms or by an act of Congress; 84 Acts, ch 1229,
§2

§314.15, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.15

314.15 Disadvantaged business enter-
prises — rules.
The department of transportation shall promul-

gate rules establishing affirmative action require-
ments to encourage and increase participation of
disadvantaged individuals in business enter-
prises in all federal aid projects made available by
and through the department.
90 Acts, ch 1161, §4

§314.16, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.16

314.16 Interstate 80 — route designation.
The interstate which runs from Council Bluffs

on thewestern border throughDesMoines toDav-
enport on the eastern border shall be known as in-
terstate 80. The state transportation commission
shall be prohibited from changing the route of in-
terstate 80 as designated on January 1, 1992.
92 Acts, ch 1010, §1

§314.17, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.17

314.17 Mowing on interstates and prima-
ry highways.
On or after January 1, 2003, the department

shall not mow roadside vegetation on the rights-
of-way or medians on any primary or interstate
highway. Mowing shall be permitted as follows:
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1. On rights-of-way which include drainage
ditch areas.
2. On rights-of-way within three miles of the

corporate limits of a city.
3. To promote native species of vegetation or

other long-lived and adaptable vegetation.
4. For establishing control of damaging insect

populations, noxious weeds, and invader plant
species.
5. For visibility and safety reasons.
98 Acts, ch 1212, §7

§314.18, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.18

314.18 Reserved.

§314.19, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.19

314.19 Reseeding open ditches.
The department shall have the topsoil of each

open ditch along the side of a highway reseeded
with prairie grass seed and the seed of other
adapted grass and legumes including native grass
species after the construction, reconstruction, im-
provement, repair, or maintenance of a highway
whenever feasible.
84 Acts, ch 1114, §1

§314.20, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.20

314.20 Utility easements on highway
right-of-way.
The department shall develop an accommoda-

tion plan for the longitudinal utility use of freeway
right-of-way, in consultation with the utilities
board. The plan shall be consistent with the rules
of the federal highway administration of the
United States department of transportation and
shall be submitted to the federal highway admin-
istration for its approval by January 1, 1989. In
developing the plan, the department shall provide
for extended payment and lease agreements to
provide continuous funding for the living roadway
trust fund. The plan shall provide for charges for
the use of the right-of-way and all moneys col-
lected shall be credited to the living roadway trust
fund established under section 314.21.
88 Acts, ch 1019, §9; 89 Acts, ch 246, §4
Use of moneys in fund for other projects; §314.21

§314.21, ADMINISTRATIVE PROVISIONS FOR HIGHWAYSADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.21

314.21 Living roadway trust fund.
1. The living roadway trust fund is created in

the office of the treasurer of state. The moneys in
this fund shall be used exclusively for the develop-
ment and implementation of integrated roadside
vegetation plans. Except as provided in subsec-
tions 2 and 3, the moneys shall only be expended
for areas on or adjacent to road, street, and high-
way right-of-ways. The state department of trans-
portation in consultation with the department of
natural resources shall establish standards relat-
ing to the type of projects available for assistance.
For the fiscal period beginning July 1, 1988, and
ending March 31, 1990, the moneys in the fund
shall be expended as follows: fifty-six percent on
state department of transportation projects;
thirty percent on county projects; and fourteen

percent on city projects.
A city or countywhich has a project which quali-

fies for the use of these funds shall submit a re-
quest for the funds to the state department of
transportation. A city or countymay, at its option,
apply moneys allocated for use on city or county
projects under this subsection toward qualifying
projects on the primary system. The state depart-
ment of transportation in consultation with the
department of natural resources shall determine
which projects qualify for the funds and which
projects shall be funded if the requests for the
funds exceed the availability of the funds. In rank-
ing applications for funds, the department shall
consider the proportion of political subdivision
matching funds to be provided, if any, and the pro-
portion of private contributions to be provided, if
any. In considering the proportion of political sub-
divisionmatching funds provided, the department
shall consider only those moneys which are in
addition to those which the political subdivision
has historically provided toward such projects.
Funds allocated to the cities, the counties, and the
departmentwhich are not programmed by the end
of each fiscal year shall be available for redistribu-
tion to any eligible applicant regardless of the orig-
inal allocation of funds. Such funds shall be
awarded for eligible projects based upon their
merit in meeting the program objectives estab-
lished by the department under section 314.22.
The department shall submit a report of all proj-
ects funded in the previous fiscal year to the gover-
nor and to the general assembly on January 15 of
each year.
Beginning April 1, 1990, the moneys in the liv-

ing roadway trust fund shall be allocated between
the state, counties, and cities in the same propor-
tion that the road use tax funds are allocated un-
der section 312.2, subsections 1, 2, 3, and 4. How-
ever, after April 1, 1990, a city or county shall not
be eligible to receive moneys from the living road-
way trust fund unless the city or county has an in-
tegrated roadside vegetationmanagement plan in
place consistent with the objectives in section
314.22.
2. a. The department may authorize projects

which provide grants or loans to local govern-
ments and organizations which are developing
community entryway enhancement and other
plantingdemonstrationprojects. Planning, public
education, installation, and initial maintenance
planning and development may be determined by
the department to be eligible activities for funding
under this paragraph. Projects approved under
this paragraph require a local match or contribu-
tion toward the overall project cost.
b. The department may authorize projects

which provide grants or loans to local govern-
ments for the purchase of specialized equipment
and special staff training for the establishment of
alternative forms of roadside vegetation. Projects
approved under this paragraph require a local
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match or contribution toward the overall project
cost.
c. The department, in order to create greater

visual effect, shall investigate alternatives for
concentrating plantings at strategic locations to
gain a greater visual impact and appeal as well as
stronger scenic value. Equal attention shall be
given to providing safe and effective habitats for
wildlife which can coexist with highways.
d. The department may authorize projects

which provide grants or loans to local jurisdictions
for increased protection through the use of ease-
ments, fee title acquisition, covenants, zoning or-
dinances, or other provisions for protection of veg-
etation and desirable environment adjacent to the
right-of-way. Off-right-of-way projects shall em-
phasize vegetation protection or enhancement,
scenic and wildlife values, erosion control and en-
hancement of vegetation management projects
within the right-of-ways.
3. a. Moneys allocated to the state under sub-

section 1 shall be expended as follows:
(1) Fifty thousand dollars annually to the de-

partment for the services of the integrated road-
side vegetationmanagement coordinator and sup-
port.
(2) One hundred thousand dollars annually

for education programs, research and demonstra-
tion projects, and vegetation inventories and
strategies, under section 314.22, subsections 5, 6,
and 8.
(3) All remaining moneys for the gateways

program under section 314.22, subsection 7.
b. Moneys allocated to the counties under sub-

section 1 shall be expended as follows:
(1) For the fiscal year beginning July 1, 1995,

and ending June 30, 1996, and each subsequent
fiscal year, seventy-five thousand dollars to the
university of northern Iowa to maintain the posi-
tion of the state roadside specialist and to continue
its integrated roadside vegetation management
program providing research, education, training,
and technical assistance.
(2) All remaining money for grants or loans

under subsection 2, paragraph “a”.
c. Moneys allocated to the cities shall be ex-

pended for grants or loans under subsection 2,
paragraph “a”.
88 Acts, ch 1019, §5; 89 Acts, ch 246, §5; 89 Acts,

ch 317, §28; 91 Acts, ch 268, §516; 93 Acts, ch 169,
§16; 95 Acts, ch 220, §26
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314.22 Integrated roadside vegetation
management.
1. Objectives. It is declared to be in the gener-

al public welfare of Iowa and a highway purpose
for the vegetation of Iowa’s roadsides to be pre-
served, planted, andmaintained to be safe, visual-
ly interesting, ecologically integrated, and useful
for many purposes. The state department of
transportation shall provide an integrated road-

side vegetation management plan and program
which shall be designed to accomplish all of the fol-
lowing:
a. Maintain a safe travel environment.
b. Serve a variety of public purposes including

erosion control, wildlife habitat, climate control,
scenic qualities, weed control, utility easements,
recreation uses, and sustenance of water quality.
c. Be based on a systematic assessment of con-

ditions existing in roadsides, preservation of valu-
able vegetation and habitats in the area, and the
adoption of a comprehensive plan and strategies
for cost-effective maintenance and vegetation
planting.
d. Emphasize the establishment of adaptable

and long-lived vegetation, often native species,
matched to the unique environment found in and
adjacent to the roadside.
e. Incorporate integrated management prac-

tices for the long-term control of damaging insect
populations, weeds, and invader plant species.
f. Build upon a public education program al-

lowing input from adjacent landowners and the
general public.
g. Accelerate efforts toward increasing and ex-

panding the effectiveness of plantings to reduce
wind-induced and water-induced soil erosion and
to increase deposition of snow in desired locations.
h. Incorporate integrated roadside vegetation

management with other state agency planning
and program activities including the recreation
trails program, scenic highways, open space, and
tourism development efforts. Agencies should
annually report their progress in this area to the
general assembly.
2. Counties may adopt plans. A county may

adopt an integrated roadside vegetation manage-
ment plan consistent with the integrated roadside
vegetation management plan adopted by the de-
partment under subsection 1.
3. Integrated roadside vegetationmanagement

technical advisory committee.
a. The director of the department shall ap-

point members to an integrated roadside vegeta-
tion management technical advisory committee
which is created to provide advice on the develop-
ment and implementation of a statewide inte-
grated roadside vegetation management plan and
program and related projects. The department
shall report annually in January to the general as-
sembly regarding its activities and those of the
committee. Activities of the committee may in-
clude, but are not limited to, providing advice and
assistance in the following areas:
(1) Research efforts.
(2) Demonstration projects.
(3) Education and orientation efforts for prop-

erty owners, public officials, and the general pub-
lic.
(4) Activities of the integrated roadside vege-

tation management coordinator for integrated
roadside vegetation management.
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(5) Reviewing applications for funding assis-
tance.
(6) Securing funding for research and demon-

strations.
(7) Determining needs for revising the state

weed law and other applicable Code sections.
(8) Liaison with the Iowa state association of

counties, the Iowa league of cities, and other orga-
nizations for integrated roadside vegetation man-
agement purposes.
b. The director may appoint any number of

persons to the committee but, at a minimum, the
committee shall consist of all of the following:
(1) One member representing the utility in-

dustry.
(2) One member from the Iowa academy of

sciences.
(3) One member representing county govern-

ment.
(4) One member representing city govern-

ment.
(5) Twomembers representing the private sec-

tor including community interest groups.
(6) One member representing soil conserva-

tion interests.
(7) One member representing the department

of natural resources.
(8) One member representing county con-

servation boards.
Members of the committee shall serve without

compensation, but may be reimbursed for allow-
able expenses from the living roadway trust fund
created under section 314.21. Nomore than a sim-
plemajority of themembers of the committee shall
be of the same gender as provided in section
69.16A. The director of the department shall ap-
point the chair of the committee and shall estab-
lish a minimum schedule of meetings for the com-
mittee.
4. Integrated roadside vegetationmanagement

coordinator. The integrated roadside vegetation
management coordinator shall administer the de-
partment’s integrated roadside vegetation man-
agement plan and program. The departmentmay
create the position of integrated roadside vegeta-
tion management coordinator within the depart-
ment ormay contract for the services of the coordi-
nator. The duties of the coordinator include, but
are not limited to, the following:
a. Conducting education and awareness pro-

grams.
b. Providing technical advice to the depart-

ment and the department of natural resources,
counties, and cities.
c. Conducting demonstration projects.
d. Coordinating inventory and implementa-

tion activities.
e. Providing assistance to local community-

based groups for undertaking community entry-
way projects.
f. Being a clearinghouse for information from

Iowa projects as well as from other states.

g. Periodically distributing information re-
lated to integrated roadside vegetation manage-
ment.
h. General coordination of research efforts.
i. Other duties assigned by the director of

transportation.
5. Education programs. The department

shall develop educational programs and provide
educationalmaterials for the general public, land-
owners, governmental employees, and board
members as part of its program for integrated
roadside vegetationmanagement. The education-
al program shall provide all of the following:
a. The development of public service an-

nouncements and television programs about the
importance of roadside vegetation in Iowa.
b. The expansion of existing training sessions

and educational curriculum materials for county
weed commissioners, government contract spray-
ers, maintenance staff, and others to include cov-
erage of integrated roadside management topics
such as basic plant species identification, vegeta-
tion preservation, vegetation inventory tech-
niques, vegetation management and planning
procedures, planting techniques, maintenance,
communication, and public relations. County and
municipal engineers, public works staffs, plan-
ning and zoning representatives, parks and habi-
tat managers, and others should be encouraged to
participate.
c. The conducting of statewide and regional

conferences and seminars about integrated road-
side vegetation management, community entry-
ways, scenic values of land adjoining roadsides,
and other topics relating to roadside vegetation.
d. The preparation, display, and distribution

of a variety of public relationsmaterial, in order to
better inform and educate the traveling public on
roadside vegetation management activities. The
public relationsmaterial shall informmotorists of
a variety of roadside vegetation issues including
all of the following:
(1) Benefits of various types of roadside vege-

tation.
(2) Long-term results expected from planting

and maintenance practices.
(3) Purposes for short-term disturbances in

the roadside landscapes.
(4) Interesting aspects of the Iowa landscape

and individual landscape regions.
(5) Other aspects relating to wildlife and soil

erosion.
e. Preparation and distribution of educational

material designed to inform adjoining property
owners, farm operators, and others of the impor-
tance of roadside vegetation and their responsibi-
lities of proper stewardship of that vegetation re-
source.
6. Research and demonstration projects. The

department, as part of its plan to provide inte-
grated roadside vegetation management, shall
conduct research and feasibility studies including
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demonstration projects of different kinds at a vari-
ety of locations around the state. The researchand
feasibility studiesmaybe conducted in, but arenot
limited to, any of the following areas:
a. Cost effectiveness or comparison of plant-

ing, establishing and maintaining alternative or
warm-season, native grass and forb roadside vege-
tation and traditional cool-season nonnative vege-
tation.
b. Identification of the relationship that road-

sides and roadside vegetationhave tomaintaining
water quality, through drainage wells, sediment
and pollutant collection and filtration, and other
means.
c. Impacts of burning as an alternative vegeta-

tion management tool on all categories of roads.
d. Techniques for more quickly establishing

erosion control andpermanent vegetative cover on
recently disturbed ground aswell as interplanting
native species in existing vegetative cover.
e. Effectiveness of techniques for reduced or

selected use of herbicides to control weeds.
f. Identification of cross section and slope

steepness design standards which provide for mo-
torist safety as well as for improved establish-
ment, maintenance, and replacement of different
types of vegetation.
g. Identificationof auniform inventory andas-

sessment technique which could be used by many
counties in establishing integrated roadside man-
agement programs.
h. Equipment innovations for seeding and

harvesting grasses in difficult terrain settings,
roadway ditches, and fore-slopes and back-slopes.
i. Identification of the perceptions ofmotorists

and landowners to various types of roadside vege-
tation and configuration of plantings.
j. Market or economic feasibility studies for

native seed, forb, and woody plant production and
propagation.
k. Impacts of vegetation modifications on in-

creasing or decreasing wildlife populations in ru-
ral and urban areas.
l. Effects of vegetation on the number and

location of wildlife road-kills in rural and urban
areas.
m. Costs to the public for improper off-site re-

source management adjacent to roadsides.
n. Advantages, disadvantages, and tech-

niques of establishing pedestrian access adjacent
to highways and their impacts on vegetationman-
agement.
o. Identification of alternative techniques for

snow catchment on farmland adjacent to road-
sides.
7. Gateways program. The department shall

develop a gateways program to provide meaning-
ful visual impacts including major new plantings
at the important highway entry points to the state
and its communities. Substantial and distinctive
plantings shall also be designed and installed at
these points. Creative and artistic design solu-

tions shall be sought for these improvements.
Communications about these projects shall be pro-
vided to local groups in order to build community
involvement, support, and understanding of their
importance. Consideration shall be given to a re-
quirement that gateways projects produce a local
match or contribution toward the overall project
cost.
8. Vegetation inventories and strategies.
a. The department shall coordinate and com-

pile integrated roadside vegetation inventories,
classification systems, plans, and implementation
strategies for roadsides. Areas of increased pro-
gram and project emphasis may include, but are
not limited to, all of the following:
(1) Additional development and funding of

state gateways projects.
(2) Accelerated replacement of dead and un-

healthy plants with native and hardy trees and
shrubs.
(3) Special interest plantings at selected high-

ly visible locations along primary and interstate
highways.
(4) Pilot and demonstration projects.
(5) Additional snow and erosion control plant-

ings.
(6) Welcome center and rest area plantings

with native and aesthetically interesting species
to create mini-arboretums around the state.
b. The department shall coordinate and com-

pile a reconnaissance of lands to develop an inven-
tory of sites having the potential of being har-
vested for native grass, forb, and woody plant ma-
terial seed and growing stock. Highway right-of-
ways, parks and recreation areas, converted rail-
road right-of-ways, state board of regents’ proper-
ty, lands owned by counties, and other types of
public property shall be surveyed anddocumented
for seed source potential. Sites volunteered bypri-
vate organizations may also be included in the in-
ventory. Inventory information shall be made
available to state agencies’ staffs, county engi-
neers, county conservation board directors, and
others.
89 Acts, ch 246, §6; 95 Acts, ch 3, §2
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314.23 Environmental protection.
It is declared to be in the general public welfare

of Iowa and a highway purpose that highway
maintenance, construction, reconstruction, and
repair shall protect and preserve, by not causing
unnecessary destruction, the natural or historic
heritage of the state. In order to provide for the
protection and preservation, the following shall be
accomplished in the design, construction, recon-
struction, relocation, repair, or maintenance of
roads, streets, and highways:
1. Woodlands. Woodland removed shall be

replaced by plantings as close as possible to the
initial site, or by acquisition of an equal amount of
woodland in the general vicinity for public owner-
ship and preservation, or by other mitigation



2919 ADMINISTRATIVE PROVISIONS FOR HIGHWAYS, §314.28

deemed to be comparable to the woodland re-
moved, including, but not limited to, the improve-
ment, development, or preservation of woodland
under public ownership.
2. Wetlands. Wetland removed shall be re-

placed by acquisition of wetland, in the same gen-
eral vicinity if possible, for public ownership and
preservation, or by other mitigation deemed to be
comparable to the wetland removed, including,
but not limited to, the improvement, development,
or preservation of wetland under public owner-
ship.
3. Public parks. Highways, streets, and

roads constructed on or through publicly owned
lands comprising parks, preserves, or recreation
areas, shall be located and designed, in consulta-
tion with the public entity owning the land, so as
to blend aesthetically with the areas and to mini-
mize noise. When land is taken from the areas for
highway construction and if, in consultation with
the public entity owning the land, mitigation is
deemednecessary, the land shall be replaced by an
equal or greater amount for public use, or by other
mitigation, undertaken in consultation with the
public entity owning the land, and deemed to be
appropriate to the amount of land taken, includ-
ing, but not limited to, the improvement, develop-
ment, or preservation of the areas.
4. Prime agricultural lands. Topsoil re-

moved may be utilized for landscaping and other
necessary construction. Excess topsoil shall be
made available to the former landowner or other
landownerswhose landwaspurchased for the con-
struction or others, and if not acquired by one of
these parties, it may be disposed.
89 Acts, ch 311, §26
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314.24 Natural andhistoricpreservation.
Cities, counties, and the department shall to the

extent practicable preserve and protect the natu-
ral and historic heritage of the state in the design,
construction, reconstruction, relocation, repair, or
maintenance of roads, streets, or highways. De-
struction or damage to natural areas, including
but not limited to prime agricultural land, parks,
preserves, woodlands, wetlands, recreation areas,
greenbelts, historical sites, or archaeological sites
shall be avoided, if reasonable alternatives are
available for the location of roads, streets, or high-
ways at no significantly greater cost. In imple-
menting this section, cities, counties, and the de-
partment shall make a diligent effort to identify
and examine the comparative cost of utilizing al-
ternative locations for roads, streets, or highways.
89 Acts, ch 317, §30
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314.25 Green space provided.
The department shall use the property owned

by it in the city of Council Bluffs which is bounded
by Broadway, Seventh street, Kanesville boule-
vard, and Sixth street, exclusively for green space,

and, if sold by the department, the department
shall sell the property with the restricted cove-
nant that the property shall be used exclusively
for green space or else revert to the department.
89 Acts, ch 317, §29
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314.26 Schwengel Bridge.
The interstate 80 bridge crossing the Mississip-

pi river between the states of Iowa and Illinois
shall be knownas the “SchwengelBridge” inhonor
of Fred Schwengel, who served for five terms as a
member of the general assembly of the state of
Iowaandwas elected to theCongress of theUnited
States in 1954, 1956, 1958, 1960, 1962, 1966, 1968,
and 1970.
93 Acts, ch 133, §1
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314.27 Refreshments at rest areas on cer-
tain holidays.
1. As used in this section, unless the context

otherwise requires:
a. “Free refreshments” means water, coffee,

cookies, any nonintoxicating, noncarbonated bev-
erage which is not already bottled or canned,
doughnuts, or baked dessert goods dispensed by a
nonprofit organization, provided that the refresh-
ments are furnished tomotorists by anonprofit or-
ganization without charge.
b. “Holiday periods”means the Memorial Day

and Labor Day weekends, commencing at noon on
the preceding Friday and ending at midnight be-
tween the Monday and Tuesday of the holiday
weekend, and the period surrounding Indepen-
denceDay, commencing at noon on July 1 and end-
ing at midnight between July 6 and July 7.
2. Nonprofit organizations shall be allowed to

provide free refreshments to motorists and to ac-
cept, without active solicitation, voluntary dona-
tions frommotorists during holiday periods at rest
areas, as defined in section 306C.10, subject to ap-
proval by the department. The department shall
approve or disapprove applications by nonprofit
organizations, and notify those nonprofit organi-
zations, at least sixty days prior to the holiday pe-
riod.
3. The department shall adopt rules governing

the provision of refreshments at rest areas in ac-
cordance with this section.
95 Acts, ch 18, §1
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314.28 Keep Iowa beautiful fund.
A keep Iowa beautiful fund is created in the of-

fice of the treasurer of state. The fund is composed
of moneys appropriated or available to and ob-
tained or accepted by the treasurer of state for de-
posit in the fund. The fund shall include moneys
credited to the fund as provided in section
422.12A. All interest earned on moneys in the
fund shall be credited to and remain in the fund.
Section 8.33 does not apply to moneys in the fund.
Moneys in the fund are subject to appropriation

by the general assembly annually for the purposes
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of educating and encouraging Iowans to take
greater responsibility for improving their commu-
nity environment and enhancing the beauty of the
state through litter prevention, improving waste
management and recycling efforts, andbeautifica-
tion projects.
The department may authorize payment of

moneys appropriated from the fund to the depart-
ment upon approval of an application from a pri-
vate or public organization. The applicant shall

submit a plan for litter prevention, improving
waste management and recycling efforts, or a
beautification project along with its application.
The department shall establish standards relat-
ing to the type of projects available for assistance.
2001 Acts, ch 160, §1
Section 422.12A, providing income tax checkoff revenue source for the

fund, and this section apply retroactively to January 1, 2001, for tax years
beginning on or after that date; 2001 Acts, ch 160, §3
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315.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department” means the state department

of transportation.
2. “Fund” or “RISE fund”means the revitalize

Iowa’s sound economy fund.
85 Acts, ch 231, §2
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315.2 Revitalize Iowa’s sound economy
fund.
A revitalize Iowa’s sound economy fund is creat-

ed, which includes:
1. All motor fuel and special fuel excise taxes

credited by law to the RISE fund.
2. All other funds by law credited to the RISE

fund.
85 Acts, ch 231, §3

§315.3, REVITALIZE IOWA’S SOUND ECONOMY FUNDREVITALIZE IOWA’S SOUND ECONOMY FUND, §315.3

315.3 Use of fund.
1. The fund is appropriated for and shall be

used in the establishment, construction, improve-
ment andmaintenance of roads and streets which
promote economic development in the state by
having any of the following effects:
a. Improving or maintaining highway access

to specific development sites, including existing
and future industrial locations.
b. Improving or maintaining highway access

between urban centers or between urban centers
and the interstate road system as defined in sec-
tion 306.3.
c. Improving or maintaining highway access

to economically depressed areas of the state.
d. Improving or maintaining highway access

to points of shipment or processing of products.
e. Improving or maintaining highway access

to trucking terminals and places of embarkation
or shipment by other transportation modes.
f. Improving ormaintaining highway access to

scenic, recreational, historic and cultural sites or
other locations identified as tourist attractions.
2. The fund is also appropriated and shall be

used for the reimbursement or payment to cities or
counties of all or part of the interest and principal
on general obligation bonds issued by cities or
counties for the purpose of financing approved
road and street projectsmeeting the requirements
of subsection 1.
3. a. If the state transportation commission

receives and files a letter from the director of
transportation certifying that federal funding is
not forthcoming due to the failure of the United
States Congress to pass and the president of the
United States to approve legislation providing
long-term federal transportation funding to the
state of Iowa, the commission may authorize the
temporary transfer of funds from theRISE fund to
the primary road fund. Transferred funds shall be
repaid to the RISE fund within three months of
transfer.
b. If the state transportation commission re-

ceives and files a letter from the director of trans-
portation certifying that the cash flow funding of
the departmentmay be inadequate to meet antici-
pated road construction costs, the commission
may authorize the temporary transfer of funds
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from the RISE fund to the primary road fund.
Funds transferred under this paragraph shall be
repaid to the RISE fund within six months of
transfer.
c. The commission shall manage the RISE

fund to ensure that funds will be available tomeet
contract obligations on approved RISE projects.
85 Acts, ch 231, §4; 88 Acts, ch 1019, §10; 98

Acts, ch 1001, §1, 2; 2001 Acts, ch 180, §6

§315.4, REVITALIZE IOWA’S SOUND ECONOMY FUNDREVITALIZE IOWA’S SOUND ECONOMY FUND, §315.4

315.4 Allocation of fund.
Moneys credited to the RISE fund shall be allo-

cated as follows:
1. Twenty thirty-firsts for deposit in the pri-

mary road fund for the use of the department on
primary road projects exclusively for highways
which are identified under section 307A.2 as being
part of the network of commercial and industrial
highways.
2. One thirty-first for the use of counties on

secondary road projects.
3. Ten thirty-firsts for the use of cities on city

street projects.
Commencing June 30, 1990, all uncommitted

moneys in the RISE fund on June 30 of each year
which are allocated under this section for the use
of counties on secondary road projects shall be
credited to the secondary road fund.
85 Acts, ch 231, §5; 89 Acts, ch 293, §16; 92 Acts,

ch 1238, §30

§315.5, REVITALIZE IOWA’S SOUND ECONOMY FUNDREVITALIZE IOWA’S SOUND ECONOMY FUND, §315.5

315.5 Administration of fund.
Qualifying road and street projects shall be se-

lected by the state transportation commission for
full or partial financing from the fund after con-
sultation with organizations representing inter-
ests of counties and cities. Counties and citiesmay
make application for qualifying road and street
projects with the department. In ranking applica-
tions for funds, the department shall, in addition
to effects listed in section 315.3, subsection 1, con-
sider the proportion of political subdivision
matching funds to be provided, if any, the propor-
tion of private contributions to be provided, if any,
the total number of jobs to be created, the level of
need, the impact of the proposed project on the
economy of the area affected, and the factors and
requirements in section 315.11. The proportion of
funding shall be determined by the department or,
in the case of cooperative projects, by agreement
between the department and the city councils of
participating cities, or boards of supervisors of
participating counties, or other participating pub-
lic agencies or private parties.
85 Acts, ch 231, §6; 86 Acts, ch 1245, §1934; 88

Acts, ch 1257, §2

§315.6, REVITALIZE IOWA’S SOUND ECONOMY FUNDREVITALIZE IOWA’S SOUND ECONOMY FUND, §315.6

315.6 Funding of projects.
Qualifying projects may be funded as follows:
1. Primary road and state park road projects

may be financed entirely by the fund, or by com-

bining money from the fund with money from the
primary road fund, federal aid primary funds re-
ceived by the state, money from cities or counties
raised through the sale of general obligation bonds
of the cities or counties, other city or county reve-
nues, ormoney from participating private parties.
2. Secondary road, state park road, and county

conservation parkway projects may be funded en-
tirely by the fund or by combiningmoney from the
fund with money from the county’s portion of road
use tax funds, federal aid secondary funds, other
county revenues,money raised through the sale of
general obligation bonds of the county, or money
from participating private parties.
3. City street and state park road projectsmay

be funded entirely by the fund, or by combining
money from the fund with money from the city’s
portion of road use tax funds, federal aid urban
system funds, other municipal revenues, money
raised through the sale of general obligation bonds
of the city, or money from participating private
parties.
A county or citymay, at its option, applymoneys

allocated for use on secondary road or city street
projects under section 315.4, subsection 2 or 3, to-
ward qualifying primary road, state park road,
and county conservation parkway projects.
85 Acts, ch 231, §7; 87 Acts, ch 172, §1

§315.7, REVITALIZE IOWA’S SOUND ECONOMY FUNDREVITALIZE IOWA’S SOUND ECONOMY FUND, §315.7

315.7 Monthly certification of funds.
The account of the fund shall be kept by the di-

rector of revenue and finance and the treasurer of
state and shall show the amount of the fund in-
cluding all credits to the fund and disbursements.
The director of revenue and finance shall report
monthly to the department an account of the fund
including all credits and disbursements. Upon
certification by the department in accordancewith
rules adopted by the director of revenue and fi-
nance, the director of revenue and finance shall is-
sue warrants for disbursements from the fund.
85 Acts, ch 231, §8

§315.8, REVITALIZE IOWA’S SOUND ECONOMY FUNDREVITALIZE IOWA’S SOUND ECONOMY FUND, §315.8

315.8 Accounts and records required.
The department shall keep accounts in relation

to the allocation of moneys to the fund including
all amounts credited to the fund and all amounts
of duly and finally approved vouchers for claims
chargeable to the fund. The department shall also
keep accounts in relation to agreements with
counties and cities for the reimbursement of in-
terest and principal costs for general obligation
bonds of counties or cities issued for the purpose
of financing road or street projects under this
chapter.
85 Acts, ch 231, §9

§315.9, REVITALIZE IOWA’S SOUND ECONOMY FUNDREVITALIZE IOWA’S SOUND ECONOMY FUND, §315.9

315.9 Project development.
The department shall be responsible for the de-

velopment of qualifying projects under this chap-
ter in the same manner as prescribed for primary
road system improvements under chapter 313, in-
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cluding surveys, plans, specifications, bids, con-
tracts, supervision and inspection. The depart-
ment may delegate responsibility for project de-
velopment to another participating governmental
unit.
85 Acts, ch 231, §10

§315.10, REVITALIZE IOWA’S SOUND ECONOMY FUNDREVITALIZE IOWA’S SOUND ECONOMY FUND, §315.10

315.10 Rules.
The department shall adopt rules pursuant to

chapter 17Aas necessary for the administration of
this chapter.
85 Acts, ch 231, §11

§315.11, REVITALIZE IOWA’S SOUND ECONOMY FUNDREVITALIZE IOWA’S SOUND ECONOMY FUND, §315.11

315.11 Additional factors and require-
ments.
In addition to other effects and factors to be con-

sidered under section 315.5, for applications sub-
mitted after July 1, 1988, the following factors and
requirements shall be considered or applied:
1. The impact of the proposed project on other

businesses in competition with the business being
considered for assistance. The department shall
make a good faith effort to identify existing Iowa
businesses within an industry in competitionwith
the business being considered for assistance. The
department shallmake a good faith effort to deter-
mine the probability that the proposed financial
assistance will displace employees of the existing
businesses. In determining the impact on busi-
nesses in competitionwith the business being con-
sidered for assistance, jobs created as a result of
other jobs being displaced elsewhere in the state
shall not be considered direct jobs created.
2. The economic impact to the state of the pro-

posed project. In measuring the economic impact
the department shall award more points for the
following:
a. A project which has a greater consistency

with the state strategic plan.*

b. A business with a greater percentage of
sales out-of-state or of import substitution.
c. A business with a higher proportion of in-

state suppliers.
d. A project which would provide greater di-

versification of the state economy.
e. A business with fewer in-state competitors.
f. A potential for future job growth.
g. A project which is not a retail operation.
3. The quality of jobs to be provided. Jobs that

have a higher wage scale, have a lower turnover
rate, are full-time, or are career-type positions are
considered higher in quality. Businesses that
havewage scales substantially below that of exist-
ing Iowa businesses in that area should be rated
as providing the lowest quality of jobs and should
therefore be given the lowest ranking for provid-
ing such assistance.
4. If the business has a record of violations of

the law over a period of time that tends to show a
consistent pattern, the business shall be given the
lowest ranking for providing assistance. The de-
partment shall make a good faith effort to compile
this information.
5. If a business has, within three years of ap-

plication for assistance, acquired or merged with
an Iowa corporation or company, the business
shall make a good faith effort to hire the workers
of the merged or acquired company.
6. To be eligible for assistance a business shall

provide for a preference for hiring residents of the
state or the economic development area, except for
out-of-state employees offered a transfer to Iowa
or the economic development area.
7. All known required environmental permits

must be granted and regulations met before mon-
eys are released.
88 Acts, ch 1257, §3
*See §15.104(1)
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§316.1, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.1

316.1 Definitions.
As used in this chapter the term:
1. “Administrative rules” means all rules sub-

ject to the provisions of chapter 17A.
2. “Business” means any lawful activity, ex-

cepting a farm operation, conducted primarily:
a. For the purchase, sale, lease and rental of

personal and real property, and for the manufac-
ture, processing, or marketing of products, com-
modities, or any other personal property;
b. For the sale of services to the public;
c. By a nonprofit organization; or
d. Solely for the purposes of section 316.4, for

assisting in the purchase, sale, resale, manufac-
ture, processing, or marketing of products, com-
modities, personal property, or services by the
erection and maintenance of an outdoor advertis-
ing display or displays, whether or not the display
or displays are located on the premises on which
any of the above activities are conducted.
3. “Comparable replacement dwelling” means

any single family residential unit that is all of the
following:
a. Decent, safe, and sanitary.
b. Adequate in size to accommodate the occu-

pants.
c. Within the financial means of the displaced

person.
d. Functionally equivalent to the displaced

person’s dwelling.
e. In an area not subject to unreasonably ad-

verse environmental conditions.
f. In a location generally not less desirable

than the location of the displaced person’s dwell-
ing with respect to public utilities, facilities, ser-
vices, and the displaced person’s place of employ-
ment.
4. “Department” means the state department

of transportation.
5. “Displaced person” means:
a. A person who moves from real property or

moves the person’s personal property from real
property in any of the following circumstances:
(1) As a direct result of a written notice of in-

tent to acquire, the initiation of negotiations for, or
the acquisition of, the real property in whole or in
part for a program or project undertakenwith fed-
eral financial assistance.
(2) The person moved or moved the person’s

personal property from real property on which the
person is either a residential tenant or conducts a
small business, a farm operation, or a business as
defined in subsection 2, paragraph “d”, as a direct
result of rehabilitation or demolition for a pro-
gram or project undertaken with federal financial
assistance in a case in which the head of the dis-
placing agency determines that the displacement
is permanent.
(3) As a direct result of a written notice of in-

tent to acquire by condemnation, the initiation of
negotiations for, or the acquisition of, the real

property in whole or in part by the state of Iowa or
by an entity or person conferred the right to con-
demn private property.
b. For purposes of section 316.4, subsections 1

and 2, and section 316.7, a personwhomoves from
real property, ormoves the person’s personal prop-
erty from real property in any of the following cir-
cumstances:
(1) As a direct result of a written notice of in-

tent to acquire, the initiation of negotiations for, or
the acquisition of, other real property in whole or
in part if the person conducts a business or farm
operation on the other real property for a program
or project undertakenwith federal financial assis-
tance.
(2) As a direct result of rehabilitation or demo-

lition of other real property on which the person
conducts a business or a farm operation for a pro-
gram or project undertaken with federal financial
assistance in a case in which the head of the dis-
placing agency determines that the displacement
is permanent.
(3) As a direct result of a written notice of in-

tent to acquire by condemnation, the initiation of
negotiations for, or the acquisition of, other real
property in whole or in part by the state of Iowa or
by an entity or person conferred the right to con-
demn private property if the person conducts a
business or farm operation on the other real prop-
erty.
c. The term “displaced person” does not in-

clude any of the following:
(1) A personwho has been determined to be ei-

ther in unlawful occupancy of the real property or
who has occupied the real property for the purpose
of obtaining assistance under this chapter.
(2) A person, other than the person who was

the occupant of the real property at the time it was
acquired,who occupies the real property on a rent-
al basis for a short term or a period subject to ter-
mination when the real property is needed for the
program or project.
(3) An owner-occupant who voluntarily sells

the owner-occupant’s property, after being in-
formed in writing that if a mutually satisfactory
agreement of sale cannot be reached the state
agency will not acquire the property.
(4) A person who retains the right of use and

occupancy of the real property for life following its
acquisition by a state agency.
6. “Displacing agency” means the state or a

state agency carrying out a program or project, or
any person carrying out a program or project with
federal financial assistance, which causes a per-
son to be a displaced person.
7. “Farm operation” means any activity con-

ducted solely or primarily for the production of one
or more agricultural products or commodities, in-
cluding timber, for sale or home use, and custom-
arily producing such products or commodities in
sufficient quantity to be capable of contributing
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materially to the operator’s support.
8. “Federal financial assistance” means a

grant, loan, or contributionprovidedby theUnited
States; however, “federal financial assistance”
does not include any federal guarantee or insur-
ance and any interest reduction payment to an in-
dividual in connectionwith thepurchase andoccu-
pancy of a residence by that individual.
9. “Federal Uniform Relocation Act” means

the federal Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970,
Pub. L. No. 91-646, as amended by the Uniform
RelocationActAmendments of 1987, Title IV, Pub.
L. No. 100-17.
10. “Mortgage” means such classes of liens as

are commonly given to secure advances on, or the
unpaid purchase price of real property, under the
laws of this state, together with the credit instru-
ments, if any, secured thereby.
11. “Person” means any individual, partner-

ship, corporation, or association.
12. “State agency”means any of the following:
a. Adepartment, agency, or instrumentality of

the state or of a political subdivision of the state.
b. Adepartment, agency, or instrumentality of

two or more political subdivisions of the state, or
states.
c. A person who has the authority to acquire

property by eminent domain under state law.
[C71, 73, 75, 77, 79, 81, §316.1]
89 Acts, ch 20, §1 – 5; 99 Acts, ch 171, §32, 42
1999 amendment to subsection 5 applies to state highway construction

projects approved for commencement by the transportation commission on
or after July 1, 1999, and to all other condemnation proceedings in which
the application for condemnation is filed on or after July1, 1999; see 99Acts,
ch 171, §42

§316.2, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.2

316.2 Effect on acquisitions and con-
demnations.
1. The provisions of this chapter shall not af-

fect the validity of any property acquisitions by
purchase or condemnation.
2. Nothing in this chapter shall be construed

as creating in any condemnation proceedings
brought under the power of eminent domain, any
element of value or of damage not in existence im-
mediately prior to the date of this chapter.
3. A payment made or to be made under the

authority granted in this chapter shall be for com-
pensating or reimbursing the displaced person or
owner of real property in accordance with the re-
quirements of the federal Uniform Relocation Act
and this chapter and the payments shall not for
any purpose be deemed or considered compensa-
tion for real property acquired or compensation for
damages to remaining property.
Payments authorized to be made by the federal

Uniform Relocation Act and this chapter shall be
made as relocation payments, and in order to pre-
vent unjust enrichment or a duplication of pay-
ments to any condemnee in any condemnation
proceeding or appeal from any condemnation pro-

ceeding, an allowance shall not be made in deter-
mining just compensation in a condemnation pro-
ceeding for any damages, for any item of damage,
or any cost, which is authorized to be paid as a re-
location payment.
Moving cost payments and allowances for per-

sonal property which is damaged or destroyed or
reduced in value by an acquisition of property au-
thorized under section 6B.14 or any other provi-
sion of the Code under the powers of eminent do-
main on projects where relocation assistance pay-
ments are paid under this chapter shall be those
payments andallowances authorizedby this chap-
ter and shall not be made or included as part of an
award of damages in any condemnation proceed-
ing or appeal from any condemnation proceeding.
[C71, §316.8; C73, 75, 77, 79, 81, §316.2]
89 Acts, ch 20, §6

§316.3, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.3

316.3 Declaration of policy — authoriza-
tion — divisibility of application.
1. The purpose of this chapter is to establish a

uniformpolicy for the fair and equitable treatment
of persons displaced as a result of federally as-
sisted programs or projects in order that the per-
sons shall not suffer disproportionate injuries as
a result of programs or projects designed for the
benefit of the public as a whole and to minimize
the hardship of displacement on the persons. The
general assembly declares that relocation assis-
tance for persons displaced by programs and proj-
ects is a necessary and essential part of the pro-
grams and projects. This chapter shall be known
and may be cited as the “Relocation Assistance
Law.”
2. If a displacing agency subject to the provi-

sions of the federal Uniform Relocation Act, or if
another entity required or electing to provide any
of the programs or payments authorized by this
chapter, undertakes a project which results in the
acquisition of real property or in a person being
displaced from the person’s home, business, or
farm, the displacing agency or other entity may
provide relocation assistance, and make reloca-
tion payments to the displaced person and do the
other acts and follow the procedures and practices
asmay be necessary to comply with the provisions
of the federal Uniform Relocation Act and this
chapter. Displacing agencies may provide all or a
part of the program and payments authorized un-
der this chapter to persons displaced by any pro-
gram or project regardless of the funding source.
However, to the extent a program or a payment is
provided, the program or payment shall be pro-
vided on a uniform basis to all displaced persons.
3. If a provision, clause, or phrase of this chap-

ter, or application of this chapter to a person or cir-
cumstance is adjudged invalid by any court of com-
petent jurisdiction, the judgment shall not invali-
date the remainder of the chapter, and the applica-
tion of the chapter to other persons or circum-
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stances shall not be affected by the adjudication.
[C73, 75, 77, 79, 81, §316.3]
89 Acts, ch 20, §7

§316.4, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.4

316.4 Moving and related expenses.
1. If a program or project undertaken by a dis-

placing agency will result in the displacement of a
person, the displacing agency shall make a pay-
ment to the displaced person, uponproper applica-
tionas approvedby the displacing agency, for actu-
al reasonable and necessary expenses incurred in
moving the person, the person’s family, business,
farm operation, or other personal property subject
to rules and limits established by the department.
The payment may also provide for actual direct
losses of tangible personal property, purchase of
substitute personal property, business reestab-
lishment expenses, storage expenses, and ex-
penses incurred in searching for a replacement
business or farm.
2. Adisplacedperson eligible for payments un-

der subsection 1, who is displaced from a dwelling
and who elects to accept the payments authorized
by this subsection in lieu of the payments autho-
rized by subsection 1, may receive a moving ex-
pense and dislocation allowance determined ac-
cording to a schedule established by the depart-
ment.
3. A displaced person, as defined in section

316.1, subsection 2, paragraph “a”, eligible for
payments under subsection 1, who is displaced
from the person’s place of business or farm opera-
tion and who is eligible, may elect to accept the
payment authorized by this subsection in lieu of
the payment authorized by subsection 1. The pay-
ment shall consist of a fixedpayment inanamount
to be determined according to criteria established
by the department. A person whose sole business
at the displaced dwelling is the rental of the real
property does not qualify for a payment under this
subsection.
[C71, §316.3; C73, 75, 77, 79, 81, §316.4]
89 Acts, ch 20, §8

§316.5, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.5

316.5 Replacement housing for home-
owner.
1. In addition to payments otherwise autho-

rized by this chapter, the displacing agency shall
make an additional payment to a displaced person
who is displaced from a dwelling actually owned
and occupied by the displaced person for not less
than one hundred eighty days immediately prior
to the initiation of negotiations for the acquisition
of the property. All determinations to carry out
this section shall be made in accordance with ad-
ministrative rules adopted by the department.
The additional payment shall include the follow-
ing elements:
a. The amount, if any, which when added to

the acquisition cost of the dwelling acquired by the
displacing agency, equals the reasonable cost of a

comparable replacement dwelling.
b. The amount, if any, which will compensate

the displaced person for any increased interest
costs and other debt service costs which the dis-
placed person is required to pay for financing the
acquisition of a comparable replacement dwelling.
The amount shall be paid only if the dwelling ac-
quired by the displacing agency was encumbered
by a bona fide mortgage which was a valid lien on
the dwelling for not less than one hundred and
eighty days immediately prior to the initiation of
negotiations for the acquisition of the dwelling.
c. Actual, reasonable, and necessary expenses

incurred by the displaced person for evidence of
title, recording fees, and other closing costs inci-
dent to the purchase of a replacement dwelling,
but not including prepaid expenses.
2. The additional payment authorized by this

section shall be made only to a displaced person
who purchases and occupies a decent, safe, and
sanitary replacement dwelling within one year af-
ter the date onwhich the person receives final pay-
ment from the displacing agency of all costs of the
acquired dwelling, or on the date on which the ob-
ligation of the displacing agency under section
316.8 ismet,whichever is the later, except that the
displacing agency may extend the eligibility peri-
od for good cause. If the period is extended, the
payment under this section shall be based on the
costs of relocating the person to a comparable re-
placement dwellingwithin one year of the applica-
ble date.
[C71, §316.4(1), 316.5; C73, 75, 77, 79, 81,

§316.5]
89 Acts, ch 20, §9

§316.6, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.6

316.6 Replacement housing for tenants
and certain others.
In addition to amounts otherwise authorized by

this chapter, the displacing agency shall make a
payment to or for a displaced person, displaced
from a dwelling, not eligible to receive a payment
under section 316.5, which dwelling was actually
and lawfully occupied by the displaced person for
not less than ninety days immediately prior to the
initiation of negotiations for acquisition of the
dwelling, or as a result of the written order of the
displacing agency to vacate the real property. All
determinations to carry out this section shall be
made in accordance with administrative rules
adopted by the department. The displaced person
may elect either of the following:
1. The amount necessary to enable the dis-

placed person to lease or rent a comparable re-
placement dwelling. At the discretion of the dis-
placing agency, a payment under this subsection
may be made in periodic installments. Computa-
tions of a payment under this subsection to a low-
income displaced person for a comparable replace-
ment dwelling shall take into account the person’s
income.
2. The amount necessary to enable the person
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to make a down payment, including incidental ex-
penses described in section 316.5, subsection 1,
paragraph “c”, on the purchase of a decent, safe,
and sanitary dwelling. The personmay, at the dis-
cretion of the displacing agency, be eligible under
this subsection for themaximumpaymentallowed
under subsection1, except that, in the case of adis-
placed homeowner who has owned and occupied
the displaced dwelling for at least ninety days but
notmore than one hundred and eighty days imme-
diately prior to the initiation of negotiations for
the acquisition of the dwelling, the payment shall
not exceed the payment the person would other-
wisehave receivedunder section316.5, subsection
1, had the person owned and occupied the dis-
placed dwelling for one hundred and eighty days
immediately prior to the initiation of the negoti-
ations.
[C71, §316.4(2), 316.5; C73, 75, 77, 79, 81,

§316.6]
89 Acts, ch 20, §10

§316.7, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.7

316.7 Relocation assistance advisory ser-
vices.
1. A displacing agency shall ensure that re-

location assistance advisory services are made
available to all persons displaced by the displacing
agency. If the displacing agency determines that
a person occupying property adjacent to the real
property where the displacing activity occurs, is
caused substantial economic injury as a result of
the displacing activity, the displacing agency may
offer the person relocation assistance advisory
services.
2. The displacing agency shall co-operate to

the maximum extent feasible with federal, state,
or local agencies to ensure that the displaced per-
sons receive the maximum assistance available to
them.
3. Each relocation assistance advisory pro-

gram required by subsection 1 shall include such
measures, facilities, or services as may be neces-
sary or appropriate in order to comply with the
provisions of the federal Uniform Relocation Act
and this chapter.
4. The displacing agency shall provide other

advisory services to displaced persons in order to
minimize hardships to the displaced persons in
adjusting to relocation.
5. The displacing agency shall co-ordinate re-

location activities with project work, and other
planned or proposed governmental actions or dis-
placing activities in the community or nearby
areas which may affect the carrying out of reloca-
tion assistance programs.
[C71, §316.2; C73, 75, 77, 79, 81, §316.7]
89 Acts, ch 20, §11

§316.8, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.8

316.8 Housing replacement by the dis-
placing agency.
1. If a project cannot proceed on a timely basis

because comparable replacement dwellings are
not available, and the displacing agency deter-
mines that such dwellings cannot otherwise be
made available, the displacing agency may take
such action as is necessary or appropriate to pro-
vide the dwellings by use of funds authorized for
the program or project. The displacing agency
may let contracts for the construction of the dwell-
ings, approve plans and specifications for the
building of the dwellings, and supervise, inspect,
and approve the dwellings once constructed in or-
der that the dwellings so constructed comply with
the terms and conditions of this chapter. The dis-
placing agency may under this section exceed the
maximum amounts which may be paid under sec-
tions 316.5 and 316.6 on a case-by-case basis for
good cause as determined in accordance with ad-
ministrative rules adopted by the department.
2. A person shall not be required to move from

the person’s dwelling on or after July 1, 1971, on
account of any program or project, unless the dis-
placing agency is satisfied that a comparable re-
placement dwelling is available to the person.
[C73, 75, 77, 79, 81, §316.8]
89 Acts, ch 20, §12

§316.9, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.9

316.9 Rules.
The department shall make administrative

rules necessary to effect the provisions of this
chapter and to assure:
1. Compliance with the Uniform Relocation

Assistance and Real Property Acquisition Policies
Act of 1970, Pub. L. No. 91-646, as amended by the
Uniform Relocation Act Amendments of 1987,
Title IV, Pub. L. No. 100-17.
2. The payments authorized by this chapter

are fair and reasonable and as uniform as practi-
cable.
3. A displaced person who makes proper ap-

plication for a payment authorized by this chapter
is paid promptly after amove or, in hardship cases,
is paid in advance.
4. A person aggrieved by a determination as to

eligibility for assistance or a payment authorized
by this chapter, or the amount of a payment, upon
application may have the matter reviewed. Rules
governing reviews shall provide for a prompt one-
step uncomplicated fact-finding process. Such a
review is an appeal of an agency action as defined
in section 17A.2, subsection 2, and is not a con-
tested case. The decision rendered shall be the
displacing agency’s final agency action.
All rules shall be subject to the provisions of

chapter 17A.
[C71, 73, 75, 77, 79, 81, §316.9]
88 Acts, ch 1209, §1; 89 Acts, ch 20, §13
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§316.10, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.10

316.10 Applicable to other than federal-
aid highways. Repealed by 89 Acts, ch 20, § 21.

§316.11, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.11

316.11 Acquisitions by other state agen-
cies and political subdivisions. Repealed by
89 Acts, ch 20, § 21.

§316.12, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.12

316.12 Payments to displaced persons
not to be considered as income.
Except for any federal or state law providing

low-income housing assistance, a payment re-
ceived by a displaced person under this chapter
shall not be considered as income for the purpose
of determining the eligibility or extent of eligibil-
ity of any person for assistance under any federal
or state law or for the purposes of chapter 422.
[C73, 75, 77, 79, 81, §316.12]
89 Acts, ch 20, §14

§316.13, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.13

316.13 Administration.
In order to prevent unnecessary expenses and

duplications of functions, and to promote uniform
and effective administration of relocation assis-
tance programs for displaced persons, the displac-
ing agencymay enter into contracts with any indi-
vidual, firm, association, or corporation for ser-
vices in connection with the programs, or may
carry out its functions through any governmental
agency, political subdivision, or instrumentality
having an established organization for conducting
relocation assistance programs. If practicable, the
services of state or local housing agencies, or other
agencies having experience in the administration
or conduct of similar housing assistance activities
shall be used.
[C73, 75, 77, 79, 81, §316.13]
89 Acts, ch 20, §15

316.14 Funding.
Funds appropriated or otherwise available to

any state agency for a programor project shall also
be available to carry out the provisions of this
chapter.
Payments and expenditures under this chapter

for highway projects are incident to and arise out
of the construction,maintenance, and supervision
of public highways and streets, and, in the case of
any federal-aid highway project, may be made by
the department from the primary road fund and
funds made available by the federal government
for the purpose of carrying out this chapter. Pay-
mentsmade under this chaptermay bemade from
the primary road fund in case of a primary road
project only, and in other cases may be made from
appropriate funds under the control of a political
subdivision.
[C71, §316.6; C73, 75, 77, 79, 81, §316.14]
83 Acts, ch 123, §118, 209; 89 Acts, ch 20, §16

§316.15, RELOCATION OF PERSONS DISPLACED BY HIGHWAYSRELOCATION OF PERSONS DISPLACED BY HIGHWAYS, §316.15

316.15 Federal grants — payment of
right-of-way and relocation assistance bene-
fits.
The department may do all things necessary to

carry out the provisions of this chapter and to se-
cure federal grants to make the payments re-
quired by this chapter, but the absence of federal
aid tomake such payments shall not discharge the
obligation tomake the payments. Thedepartment
is authorized to pay all right-of-way and relocation
assistance benefits in the full amount authorized
by federal standards and rules. In order to avoid
delays, payment for such benefits made in cooper-
ation with the federal government may be ad-
vanced from the primary road fund.
[C71, §316.7; C73, 75, 77, 79, 81, §316.15]
87 Acts, ch 232, §23
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§317.1, WEEDSWEEDS, §317.1

317.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §317.1 transferred to §317.1A

§317.1A, WEEDSWEEDS, §317.1A

317.1A Noxious weeds.
The following weeds are hereby declared to be

noxious and shall be divided into two classes,
namely:
1. Primary noxiousweeds, which shall include

quack grass (Agropyron repens), perennial sow
thistle (Sonchus arvensis), Canada thistle (Cir-
sium arvense), bull thistle (Cirsium lanceolatum),
European morning glory or field bindweed (Con-
volvulus arvensis), horse nettle (Solanum caroli-
nense), leafy spurge (Euphorbia esula), perennial
pepper-grass (Lepidium draba), Russian
knapweed (Centaurea repens), buckthorn (Rham-
nus, not to include Rhamnus frangula), and all
other species of thistles belonging in genera of Cir-
sium and Carduus.
2. Secondary noxious weeds, which shall in-

clude butterprint (Abutilon theophrasti) annual,
cocklebur (Xanthium commune) annual, wild
mustard (Brassica arvensis) annual, wild carrot
(Daucus carota) biennial, buckhorn (Plantago lan-
ceolata) perennial, sheep sorrel (Rumex acetosel-
la) perennial, sour dock (Rumex crispus) perenni-
al, smooth dock (Rumex altissimus) perennial,
poison hemlock (Conium maculatum), multiflora
rose (Rosamultiflora), wild sunflower (wild strain
of Helianthus annus L.) annual, puncture vine
(Tribulus terrestris) annual, teasel (Dipsacus)
biennial, and shattercane (Sorghum bicolor)
annual.
The multiflora rose (Rosa multiflora) shall not

be considered a secondary noxious weedwhen cul-
tivated for or used as understock for cultivated
roses or as ornamental shrubs in gardens, or in
any county whose board of supervisors has by res-
olution declared it not to be a noxious weed. Shat-
tercane (Sorghum bicolor) shall not be considered
a secondary noxious weed when cultivated or in
any county whose board of supervisors has by res-
olution declared it not to be a noxious weed.
[S13, §1565-b; C24, 27, 31, 35, §4818; C39,

§4829.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.1]
85 Acts, ch 171, §1; 2000 Acts, ch 1154, §20
C2001, §317.1A
See also §199.1

§317.2, WEEDSWEEDS, §317.2

317.2 State botanist.
The secretary of agriculture shall appoint as

state botanist the head of the botany and plant
pathology section of the Iowa agricultural experi-

ment station whose duty shall be to co-operate in
developing a constructive weed eradication pro-
gram.
[C39, §4829.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §317.2]

§317.3, WEEDSWEEDS, §317.3

317.3 Weed commissioner — standards
for noxious weed control.
The board of supervisors of each county may

annually appoint a county weed commissioner
who may be a person otherwise employed by the
county andwhopassesminimumstandards estab-
lished by the department of agriculture and land
stewardship for noxious weed identification and
the recognized methods for noxious weed control
and elimination. The countyweed commissioner’s
appointment shall be effective as of March 1 and
shall continue for a term at the discretion of the
board of supervisors unless the commissioner is
removed from office as provided for by law. The
countyweed commissionermay,with the approval
of the board of supervisors, require that commer-
cial applicators and their appropriate employees
pass the same standards for noxiousweed identifi-
cationas establishedby the department of agricul-
ture and land stewardship. Thenameandaddress
of the person appointed as county weed commis-
sioner shall be certified to the county auditor and
to the secretary of agriculture within ten days of
the appointment. The board of supervisors shall
fix the compensation of the county weed commis-
sioner and deputies. In addition to compensation,
the commissioner and deputies shall be paid their
necessary travel expenses. At the discretion of the
board of supervisors, theweed commissioner shall
attend a seminar or school conducted or approved
by the department of agriculture and land stew-
ardship relating to the identification, control, and
elimination of noxious weeds.
The board of supervisors shall prescribe the

time of year the weed commissioner shall perform
the powers and duties of countyweed commission-
er under this chapter which may be during that
time of yearwhennoxiousweeds can effectively be
killed. Compensation shall be for the period of ac-
tual work only although a weed commissioner as-
signed other duties not related to weed eradica-
tionmay receive an annual salary. The board of su-
pervisors shall likewise determine whether em-
ployment shall be by hour, day or month and the
rate of pay for the employment time.
[S13, §1565-c, -d, -f; C24, 27, §4817; C31, 35,

§4817, 4817-d1; C39, §4829.03;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §317.3]
83 Acts, ch 123, §119, 209; 85 Acts, ch 160, §1; 94

Acts, ch 1173, §14

§317.4, WEEDSWEEDS, §317.4

317.4 Direction and control.
As used in this chapter, “commissioner” means

the countyweed commissioner or the commission-
er’s deputy within each county. Each commission-
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er, subject to direction and control by the county
board of supervisors, shall supervise the control
and destruction of all noxious weeds in the county,
including those growingwithin the limits of cities,
within the confines of abandoned cemeteries, and
along streets and highways unless otherwise pro-
vided. A commissioner shall notify the depart-
ment of public safety of the location of marijuana
plants found growing on public or private proper-
ty. A commissionermayenter uponany land in the
county at any time for the performance of the com-
missioner’s duties, and shall hire the labor and
equipmentnecessary subject to the approval of the
board of supervisors.
[S13, §1565-c, -d, -f; C24, 27, 31, 35, §4817; C39,

§4829.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, S81, §317.4; 81 Acts, ch 117, §1047]
83 Acts, ch 123, §120, 209; 90 Acts, ch 1179, §2

§317.5, WEEDSWEEDS, §317.5

317.5 Weeds in abandoned cemeteries.
The commissioner shall control the weeds grow-

ing in abandoned cemeteries in the county as
needed. Spraying for control of weeds shall be lim-
ited to those circumstanceswhen it is not practical
to mow or otherwise control the weeds.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §317.5]
89 Acts, ch 246, §7

§317.6, WEEDSWEEDS, §317.6

317.6 Entering land to destroy weeds —
notice.
In case of a substantial failure by the owner or

person in possession or control of any land to com-
ply with any order of destruction pursuant to the
provisions of this chapter, the county weed com-
missioner, the weed commissioner’s deputies and
employees acting under the weed commissioner’s
direction shall have full power andauthority to en-
ter upon any land within their county for the pur-
pose of destroying noxious weeds. Such entrymay
be made without the consent of the landowner or
person in possession or control of the land but ac-
tual work of destruction shall not be commenced
until five days after the service of a notice in writ-
ing on the landowner and on the person in posses-
sion or in control of the land. The notice shall state
the facts as to failure of compliance with the
county program of weed destruction order or or-
dersmade by the board of supervisors and shall be
served in the same manner as an original notice
except as hereinafter provided. The notice may be
served by the weed commissioner, the weed com-
missioner’s deputies or any person designated in
writing by the weed commissioner and filed in the
office of the county auditor. Provided, however,
that service on persons living temporarily or per-
manently outside of the county may be made by
sending the written notice of noncompliance by
certified mail to said person at the last known ad-
dress to be ascertained, if necessary, from the last
tax list in the county treasurer’s office. Where any
person, firmor corporation owning landwithin the

county has filed a written instrument in the office
of the county auditor designating the name and
address of its agent, the notice herein provided
may be served on that agent. In computing time
hereunder it shall be from the date of service as ev-
idenced on the return or if made by certified mail,
from the date of mailing as evidenced by the certi-
fied mail book at the post office where mailed.
[S13, §1565-c, -d, -f; C24, §4817; C27, 31, 35,

§4817, 4823-b1; C39, §4829.05, 4829.06; C46,
§317.5, 317.6; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.6]

§317.7, WEEDSWEEDS, §317.7

317.7 Report to board.
Each weed commissioner shall for the territory

under the commissioner’s jurisdiction on or before
the first day ofNovember of eachyearmake awrit-
ten report to the board of supervisors. Said report
shall state:
1. The name and location of all primary nox-

iousweeds, and anynewweedwhich appears to be
a serious pest.
2. A detailed statement of the treatment used,

and future plans, for eradication of weeds on each
infested tract on which the commissioner has at-
tempted to exterminate weeds, together with the
costs and results obtained.
3. A summary of the weed situationwithin the

jurisdiction, togetherwith suggestions and recom-
mendations which may be proper and useful, a
copy ofwhich shall be forwarded to the state secre-
tary of agriculture.
[S13, §1565-c, -d, -f; C24, 27, 31, 35, §4817; C39,

§4829.07;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.7]

§317.8, WEEDSWEEDS, §317.8

317.8 Duty of secretary of agriculture or
secretary’s designee.
The secretary of agriculture or the secretary’s

designee is vested with the following duties, pow-
ers and responsibilities:
1. The secretary or the secretary’s designee

shall serve as state weed commissioner, and shall
co-operatewith all boards of supervisors andweed
commissioners, and shall furnish blank forms for
reports made by the supervisors and commission-
ers.
2. The secretary or the secretary’s designee

may, upon recommendation of the state botanist,
temporarily declare noxious any new weed ap-
pearing in the state which possesses the charac-
teristics of a serious pest.
3. The secretary or the secretary’s designee

shall aid the supervisors in the interpretation of
the weed law, and make suggestions to promote
extermination of noxious weeds.
4. The secretary or the secretary’s designee

shall aid the supervisors in enforcement of the
weed law as it applies to all state lands, state
parks and primary roads, andmay impose amaxi-
mum penalty of a ten dollar fine for each day, up
to ten days, that the state agency in control of land
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fails to comply with an order for destruction of
weeds made pursuant to this chapter.
[S13, §1565-c, -d, -f; C24, 27, 31, 35, §4817; C39,

§4829.08;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.8]
85 Acts, ch 171, §2; 87 Acts, ch 115, §48

§317.9, WEEDSWEEDS, §317.9

317.9 Duty of board to enforce.
The responsibility for the enforcement of the

provisions of this chapter shall be vested in the
board of supervisors as to all farm lands, railroad
lands, abandoned cemeteries, state lands and
state parks, primary and secondary roads; roads,
streets and other lands within cities unless other-
wise provided.
[S13, §1565-c, -d, -f; C24, 27, 31, 35, §4817; C39,

§4829.09;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.9]

§317.10, WEEDSWEEDS, §317.10

317.10 Duty of owner or tenant.
Each owner andeachperson in the possession or

control of any lands shall cut, burn, or otherwise
destroy, inwhatevermannermay be prescribed by
the board of supervisors, all noxious weeds there-
on as defined in this chapter at such times in each
year and in such manner as shall be prescribed in
the program of weed destruction order or orders
made by the board of supervisors, and shall keep
said lands free from such growth of any other
weeds, as shall render the streets or highways ad-
joining said land unsafe for public travel.
[SS15, §1565-a; C24, 27, 31, 35, §4819; C39,

§4829.10;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.10]

§317.11, WEEDSWEEDS, §317.11

317.11 Weeds on roads — harvesting of
grass.
The county boards of supervisors and the state

department of transportation shall control nox-
ious weeds growing on the roads under their juris-
diction. Spraying for control of noxious weeds
shall be limited to those circumstances when it is
not practical to mow or otherwise control the nox-
ious weeds.
Nothing under this chapter shall prevent the

landowner from harvesting, in proper season, the
grass grown on the road along the landowner’s
land except for vegetationmaintained for highway
purposes as part of an integrated roadside vegeta-
tion management plan which is consistent with
the objectives in section 314.22.
[S13, §1565-c, -d, -f; SS15, §1565-a; C24, 27, 31,

35, §4817, 4819; C39, §4829.11;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §317.11]
89 Acts, ch 246, §8

§317.12, WEEDSWEEDS, §317.12

317.12 Weeds on railroad or public lands
and gravel pits.
All noxious weeds on railroad lands, public

lands and within incorporated cities shall be

treated in such manner, approved by the board of
supervisors, as shall prevent seed production and
either destroy or prevent the spread of noxious
weeds to adjoining lands. Gravel pits infested
with noxious weeds shall not be used as sources of
gravel for public highwayswithout previous treat-
ment approved by board of supervisors.
[S13, §1565-c, -d, -f; SS15, §1565-a; C24, 27, 31,

35, §4817, 4819;C39, §4829.12;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §317.12]

§317.13, WEEDSWEEDS, §317.13

317.13 Program of control.
The board of supervisors of each county may

each year, upon recommendation of the county
weed commissioner by resolution prescribe and
order a program of weed control for purposes of
complying with all sections of this chapter. The
county board of supervisors of each county may
also by adopting an integrated roadside vegeta-
tion management plan prescribe and order a pro-
gram of weed control for purposes of complying
with all sections of this chapter. The program for
weed control ordered or adopted by the county
board of supervisors shall provide that spraying
for control of weeds shall be limited to those cir-
cumstances when it is not practical to mow or
otherwise control the weeds.
The programof weed control shall include a pro-

gramof permits for the burning,mowing, or spray-
ing of roadsides by private individuals. The
county board of supervisors shall allow only that
burning, mowing, or spraying of roadsides by pri-
vate individuals that is consistent with the
adopted integrated roadside vegetation manage-
ment plan. This paragraph applies only to those
roadside areas of a countywhichare included inan
integrated roadside vegetationmanagement plan.
[S13, §1565-c, -d; C24, 27, 31, 35, §4821; C39,

§4829.13;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.13]
85 Acts, ch 171, §3; 89 Acts, ch 246, §9; 90 Acts,

ch 1267, §36

§317.14, WEEDSWEEDS, §317.14

317.14 Notice of program.
Notice of any order made pursuant to section

317.13 shall be given by one publication in the offi-
cial newspapers of the county and shall be directed
to all property owners.
Said notice shall state:
1. The time for destruction.
2. The manner of destruction, if other than

cutting above the surface of the ground.
3. That unless said order is complied with the

weed commissioner shall cause said weeds to be
destroyed and the cost thereof will be taxed
against the real estate onwhich the noxiousweeds
are destroyed.
[S13, §1565-c, -d; C24, 27, 31, 35, §4822; C39,

§4829.14;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.14]
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§317.15, WEEDSWEEDS, §317.15

317.15 Loss or damage to crops.
The loss or damage to crops or property incurred

by reason of such destruction shall be borne by the
titleholder of said real estate, unless said real es-
tate shall be sold under contract whereby posses-
sion has been delivered to the purchaser, in which
event such purchaser shall bear such loss or dam-
age, excepting where a contract has been entered
into providing a different adjustment for such loss
or damage.
[S13, §1565-c, -d; C24, 27, 31, 35, §4822; C39,

§4829.15;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.15]

§317.16, WEEDSWEEDS, §317.16

317.16 Failure to comply.
In case of a substantial failure to comply by the

date prescribed in any order of destruction of
weeds made pursuant to this chapter, the weed
commissioner or the deputies may, subsequent to
the time after service of the notice provided for in
section 317.6 enter upon the land and cause the
weeds to be destroyed, or may impose a maximum
penalty of a ten dollar fine for each day, up to ten
days, that the owner or person in control of the
land fails to comply. If a penalty is imposed and
the owner or person in control of the land fails to
comply, the weed commissioner shall cause the
weeds to be destroyed. If the weed commissioner
enters the land and causes the weeds to be de-
stroyed, the actual cost and expense of cutting,
burning or otherwise destroying the weeds, along
with the cost of serving notice and special meet-
ings or proceedings, if any, shall be paid by the
county and, together with the additional assess-
ment to apply toward costs of supervision and ad-
ministration, be recovered by an assessment
against the tract of real estate onwhich the weeds
were growing, as provided in section 317.21. Any
fine imposed shall be recovered by a similar as-
sessment.
[S13, §1565-c, -d; C24, 27, 31, 35, §4823; C39,

§4829.16;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §317.16]
83 Acts, ch 123, §121, 209; 85 Acts, ch 171, §4

§317.17, WEEDSWEEDS, §317.17

317.17 Additional noxious weeds.
The board of supervisors shall order the weed

commissioner, or commissioners, to destroy or
cause to be destroyed any new weeds declared to
be noxious by the secretary of agriculture, the cost
of which shall be borne by the county.
[C39, §4829.17; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §317.17]

§317.18, WEEDSWEEDS, §317.18

317.18 Order for weed control on roads.
The board of supervisors may order all noxious

weeds, within the right-of-way of all roads under
county jurisdiction to be cut, burned, or otherwise
controlled to prevent seed production, either upon
its ownmotion or upon receipt of written notice re-

questing the action from any residents of the
township in which the roads are located, or any
person regularly using the roads. The order shall
be consistent with the county integrated roadside
vegetation management plan, if the county has
adopted such a plan, and the order shall define the
roads along which noxious weeds are required to
be cut, burned, or otherwise controlled and shall
require the weeds to be cut, burned, or otherwise
controlledwithin fifteendays after the publication
of the order in the official newspapers of the
county or as prescribed in the county’s integrated
roadside vegetation management plan. The order
shall provide that spraying for control of noxious
weeds shall be limited to those circumstances
when it is not practical to mow or otherwise con-
trol the weeds.
[C39, §4829.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §317.18]
83Acts, ch 123, §122, 209; 85Acts, ch 171, §5; 89

Acts, ch 246, §10; 98 Acts, ch 1075, §14
§317.19, WEEDSWEEDS, §317.19

317.19 Road clearing appropriation.
The board of supervisors may appropriate mon-

eys to be used for the purposes of cutting, burning,
or otherwise controllingweeds or brushwithin the
right-of-way of roads under county jurisdiction in
time to prevent reseeding or in a manner consis-
tent with the county’s roadside vegetation man-
agement plan, if the county has adopted such a
plan. The moneys appropriated shall not be spent
on spraying for control ofweeds except in those cir-
cumstances when it is not practical to mow or
otherwise control the weeds.
The board of supervisors may purchase or hire

necessary equipment or contract with the adjoin-
ing landowner to carry out this section.
83 Acts, ch 123, §123, 209; 84 Acts, ch 1219, §20;

85 Acts, ch 171, §6; 89 Acts, ch 246, §11; 98 Acts,
ch 1075, §15
§317.20, WEEDSWEEDS, §317.20

317.20 Equipment and materials — use
on private property.
The board of supervisors may appropriate mon-

eys for the purpose of purchasing weed eradicat-
ing equipment and materials to carry out the du-
ties of the commissioner for use on all lands in the
county, public or private, and for the payment of
the necessary expenses and compensation of the
commissioner, and the commissioner’s deputies, if
any. When equipment or materials so purchased
are used on private property within the corporate
limits of cities by the commissioner, the cost ofma-
terials usedandanamount to be fixedby theboard
of supervisors for the use of the equipment shall be
returned by the county treasurer upon the collec-
tion of the special assessment taxed against the
property. In the certification to the county trea-
surer by the county auditor this apportionment
shall be designated along with the special tax as-
sessed under section 317.21. The equipment and
its use are subject to the authorization and direc-
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tion of the county board of supervisors.
83 Acts, ch 123, §124, 209

§317.21, WEEDSWEEDS, §317.21

317.21 Cost of weed destruction.
When the commissioner destroys anyweeds un-

der the authority of section 317.16, after failure of
the landowner responsible to destroy such weeds
pursuant to the order of the board of supervisors,
the cost of the destruction shall be assessed
against the land and collected from the landowner
responsible in the following manner:
1. Annually, after the weed commissioner has

completed the program of destruction of weeds by
reason of noncompliance by persons responsible
for the destruction, the board of supervisors shall
determine as to each tract of real estate the actual
cost of labor and materials used by the commis-
sioner in cutting, burning, or otherwise destroying
theweeds, the cost of serving notice, and of special
meetings or proceedings, if any. To the total of all
sums expended, the board shall add an amount
equal to twenty-five percent of that total to com-
pensate for the cost of supervisionandadministra-
tion andassess the resulting sumagainst the tract
of real estate by a special tax, which shall be certi-
fied to the county auditor and county treasurer by
the clerk of the board of supervisors, and shall be
placed upon the tax books, and collected, with in-
terest after delinquent, in the same manner as
other unpaid taxes. The tax shall be due onMarch
1 after assessment, and shall be delinquent from
April 1 after due, including those instances when
the last day of March is a Saturday or Sunday.
When collected, the moneys shall be paid into the
fund from which the costs were originally paid.
2. Before making any such assessment, the

board of supervisors shall prepare a plat or sched-
ule showing the several lots, tracts of land or par-
cels of ground to be assessed which shall be in ac-
cord with the assessor’s records and the amount
proposed to be assessed against each of the same
for destroying or controlling weeds during the fis-
cal year.
3. Suchboard shall thereupon fix a time for the

hearing on such proposed assessments, which
time shall not be later than December 15 of the
year, and at least twenty days prior to the time
thus fixed for such hearing shall give notice there-
of to all concerned that such plat or schedule is on
file, and that the amounts as shown thereinwill be
assessed against the several lots, tracts of land or
parcels of ground described in said plat or sched-
ule at the time fixed for suchhearing, unless objec-
tion is made thereto. Notice of such hearing shall
be given by one publication in official county news-
papers in the county in which the property to be
assessed is situated; or by posting a copy of such
notice on the premises affected and by mailing a
copy by certified mail to the last known address of
the person owning or controlling saidpremises. At
such time and place the owner of said premises or

anyone liable to pay such assessment, may appear
with the same rights given by law before boards of
review, in reference to assessments for general
taxation.
[S13, §1565-c, -d; C24, 27, §4824, 4825; C31, 35,

§4824, 4825, 4825-c1, -c2; C39, §4829.19; C46,
§317.20; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§317.21]
85 Acts, ch 171, §7; 92 Acts, ch 1016, §4; 98 Acts,

ch 1107, §7

§317.22, WEEDSWEEDS, §317.22

317.22 Dutyofhighwaymaintenanceper-
sonnel.
All officers directly responsible for the care of

public highways shall make a complaint to the
weed commissioners or board of supervisors, if it
appears that the provisions of this chapter may
not be complied with in time to prevent the bloom-
ing andmaturity of noxious weeds or the unlawful
growth of weeds or marijuana, whether in the
streets or highways for which they are responsible
or upon lands adjacent to the same.
[S13, §1565-c, -e; C24, 27, 31, 35, §4826; C39,

§4829.20;C46, §317.21; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §317.22]
90 Acts, ch 1179, §3

§317.23, WEEDSWEEDS, §317.23

317.23 Duty of county attorney.
It shall be the duty of the county attorney upon

complaint of any citizen that any officer charged
with the enforcement of the provisions of this
chapter has neglected or failed to perform the offi-
cer’s duty, to enforce the performance of such duty.
[C24, 27, 31, 35, §4828; C39, §4829.21; C46,

§317.22; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§317.23]

§317.24, WEEDSWEEDS, §317.24

317.24 Punishment of officer.
Any officer referred to in this chapter who ne-

glects or fails to perform the duties incumbent
upon the officer under the provisions of this chap-
ter shall be guilty of a simple misdemeanor.
[S13, §1565-i; C24, 27, 31, 35, §4829; C39,

§4829.22;C46, §317.23; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §317.24]

§317.25, WEEDSWEEDS, §317.25

317.25 Teasel, multiflora rose, and purple
loosestrife prohibited — exceptions.
A person shall not import, sell, offer for sale, or

distribute teasel (Dipsacus) biennial, themultiflo-
ra rose (Rosa multiflora), purple loosestrife (Ly-
thrum salicaria), purple loosestrife (Lythrum vir-
gatum), or seeds of them in any form in this state.
However, this sectiondoes not prohibit the sale, of-
fer for sale, or distribution of the multiflora rose
(Rosa multiflora) used for understock for either
cultivated roses or ornamental shrubs in gardens.
Any person violating the provisions of this section
is subject to a fine of not exceeding one hundred
dollars.
[C75, 77, 79, 81, §317.25]
89 Acts, ch 193, §1; 90 Acts, ch 1111, §1; 91 Acts,
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ch 5, §1; 91 Acts, ch 258, §46; 2001 Acts, ch 91, §1;
2002 Acts, ch 1050, §31

Section amended

§317.26, WEEDSWEEDS, §317.26

317.26 Alternative remediation practic-
es.
The director of the department of natural re-

sources, in cooperation with the secretary of agri-
culture and county conservation boards or the
board of supervisors, shall develop and implement
projects which utilize alternative practices in the
remediation of noxious weeds and other vegeta-
tion within highway rights-of-way.
87 Acts, ch 225, §231

HEDGES ALONG HIGHWAYS, Ch 318Ch 318, HEDGES ALONG HIGHWAYS

CHAPTER 318
Ch 318

HEDGES ALONG HIGHWAYS

Repealed by 78 Acts, ch 1108, §24

OBSTRUCTIONS IN HIGHWAYS, Ch 319Ch 319, OBSTRUCTIONS IN HIGHWAYS

CHAPTER 319
Ch 319

OBSTRUCTIONS IN HIGHWAYS

319.1 Removal.
319.2 Fences and electric transmission poles.
319.3 Notice.
319.4 Refusal to remove.
319.5 New lines.
319.6 Cost of removal — liability.
319.7 Duty of road officers.
319.8 Nuisance.

319.9 Injunction to restrain obstructions.
319.10 Billboards and signs.
319.11 Enforcement.
319.12 Billboards, reflectors, and signs prohibited.
319.13 Right and duty to remove.
319.14 Permit required.
319.15 Definition.

______________

§319.1, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.1

319.1 Removal.
The department and the board of supervisors

shall cause all obstructions in highways, under
their respective jurisdictions, to be removed.
[C51, §594; R60, §905; C73, §993; C97, §1560;

S13, §1527-s17, 1560; C24, 27, 31, 35, 39, §4834;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.1]

§319.2, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.2

319.2 Fences and electric transmission
poles.
Poles used for telephone, telegraph, or other

transmission purposes, shall not be removed until
notice, in writing, of not less than thirty days, has
been given to the owner or company operating
such lines, or in the event the owner or company
has been unable to remove such poles within such
thirty-day period due to storm or other act of God,
then such poles shall not be removed until the
owner or company shall have had a reasonable
time thereafter to remove such poles, and in case
of fences, notice in writing of not less than thirty
days has been given to the owner, occupant, or
agent of the land enclosed by said fence, unless
such poles or fences constitute an immediate and
dangerous hazard to persons or property lawfully
using the right of way.
[C51, §594; R60, §905; C73, §993; C97, §1560;

S13, §1527-s17, 1560; C24, 27, 31, 35, 39, §4835;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.2]

§319.3, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.3

319.3 Notice.
Said notice shall, with reasonable certainty,

specify the line to which such fences or poles shall
be removed, and shall be served in the same man-
ner that original notices are required to be served.
[S13, §1527-s17; C24, 27, 31, 35, 39, §4836;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.3]
Manner of service, R.C.P. 1.302 – 1.315

§319.4, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.4

319.4 Refusal to remove.
All such fences and poles shall, within the time

named, be removed to such line on the highway as
the state highway engineer or county engineer
may designate, as the case may be. If there be no
county engineer, the board of supervisors, in case
of secondary roads, shall designate said line. If not
so removed, the public authorities may forthwith
remove them.
[S13, §1527; C24, 27, 31, 35, 39, §4837; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.4]

§319.5, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.5

319.5 New lines.
New lines, or parts of lines hereafter construct-

ed, shall, in case of secondary roads, be located by
the county engineer uponwritten application filed
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with the county auditor, and in case of primary
roads, by the state highway engineer uponwritten
application filed with the department, and shall
thereafter be removable according to the provi-
sions of this chapter. If there be no county engi-
neer, the board of supervisors, in case of secondary
roads, shall designate said location.
[S13, §1527-s17; C24, 27, 31, 35, 39, §4838;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.5]

§319.6, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.6

319.6 Cost of removal — liability.
Any removal made in compliance with the fore-

going sections shall be at the expense of the own-
ers of said fences or poles. All removals shall be
without liability on the part of any officer ordering
or effecting such removal.
[S13, §1527-s17; C24, 27, 31, 35, 39, §4839;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.6]

§319.7, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.7

319.7 Duty of road officers.
It shall be the duty of all officers responsible for

the care of public highways, outside cities, to re-
move from the traveled portion and shoulders of
the highways within their several jurisdictions,
all open ditches, water breaks, and like obstruc-
tions, and to employ labor for this purpose in the
same manner as for the repair of highways.
[S13, §1560-b, -e; C24, 27, 31, 35, 39, §4840;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.7]

§319.8, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.8

319.8 Nuisance.
Any person, partnership or corporation who

makes, or causes to bemade, any obstructionmen-
tioned in section 319.7, in such traveled way, and
any officer responsible for the care of such high-
way who knowingly fails to remove said obstruc-
tions, shall be deemed to have createda public nui-
sance and be punished accordingly.
[S13, §1560-a, -c; C24, 27, 31, 35, 39, §4841;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §319.8]
Nuisances in general, chapter 657

§319.9, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.9

319.9 Injunction to restrainobstructions.
The department, and the board of supervisors

may, as to roads under their respective jurisdic-
tions, maintain suits in equity aided by injunction
to restrain obstruction in such highways, and, in
such actions, may cause the legal boundary lines
of such highway to be adjudicated provided all in-
terested parties are impleaded.
[C24, 27, 31, 35, 39, §4842; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §319.9]

§319.10, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.10

319.10 Billboards and signs.
Billboards and advertising signs, whether on

public or private property, which so obstruct the
view of any portion of a public highway or of a rail-
way track as to render dangerous the use of a pub-
lic highway are public nuisances and may be
abated, and the person or persons responsible for

the erectionandmaintenancemaybe punished, as
provided in the chapter on nuisances.
[C24, 27, 31, 35, 39, §4844; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §319.10]
Nuisances in general, chapter 657

§319.11, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.11

319.11 Enforcement.
Boards of supervisors and county attorneys as

to secondary roads, and the department and the
department general counsel as to primary roads,
shall enforce section 319.10 by appropriate civil or
criminal proceeding or by both such proceedings.
[C24, 27, 31, 35, 39, §4845; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §319.11]

§319.12, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.12

319.12 Billboards, reflectors, and signs
prohibited.
No billboard, advertising sign or device, fence

other than right of way boundary fence, or other
obstruction except signs or devices authorized by
law or approved by the highway authorities shall
be placed or erected upon the right of way of any
public highway, nor shall any vehicle be aban-
doned upon the right of way of any public highway.
Except for official traffic-control devices as de-

fined by section 321.1, subsection 46, no person
shall place, erect, or attach any red reflector, or
any object or other device which shall cause a red
reflectorized effect, within the boundary lines of
the public highways so as to be visible to passing
motorists.
[C24, 27, 31, 35, 39, §4846; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §319.12]

§319.13, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.13

319.13 Right and duty to remove.
If the following constitute an immediate and

dangerous hazard, all billboards, advertising
signs or devices, fences other than right of way
boundary fences, or any temporary obstruction,
including abandoned vehicles except signs or de-
vices authorized by law or approved by the high-
way authorities, placed or erected upon the right
of way of any public highway shall without notice
or liability in damages be removable and the costs
thereof assessed against:
1. The owner of any billboard, advertising sign

or device so removed.
2. The vehicle owner in the case of abandoned

vehicles.
3. The abutting property in the case of fences

other than right of way line fences and other tem-
porary obstructions placed by the owner of or ten-
ant on said property.
4. The owner or person responsible for place-

ment of all other obstructions.
Any such obstruction not constituting an imme-

diate and dangerous hazard shall be removed
without liability after forty-eight hour notice
served in the same manner in which an original
notice is served, or in writing by certified mail, or
in any other manner reasonably calculated to ap-
prise the person responsible for the obstruction
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that the obstruction will be removed at the ex-
pense of such person after the notice is given.
Such removal and assessment of cost in the case

of primary roads shall be by the department and
in the case of secondary roads by the board of su-
pervisors.
Upon removal of the obstruction, the highway

authority may immediately send a statement of
the cost of removal to the person responsible for
the obstruction. If within ten days after sending
the statement the cost is not paid, the highway au-
thority may institute proceeding in the district
court system to collect the cost of removal.
[C24, 27, 31, 35, 39, §4847; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §319.13]

§319.14, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.14

319.14 Permit required.
A person shall not excavate, fill, or make a

physical changewithin the right-of-way of a public
road or highway without obtaining a permit from
the highway authority having jurisdiction of the
public road or highway. Work performed under
the permit shall be performed in conformity with
the specifications prescribed by the highway au-

thority. If the excavation, fill, or physical change
within the right-of-way of a public road orhighway
does not conform to the specifications that accom-
pany the permit the person shall be notified to
make such conforming changes. If after twenty
days the changes have not been made, the public
road or highway authority may make the neces-
sary changes and immediately senda statement of
the cost to the responsible person. If within thirty
days after sending the statement the cost is not
paid, the highway authority may institute pro-
ceedings in the district court to collect the cost of
correction. Except as provided in section 306A.3,
utility companies are exempted from the provi-
sions of this section.
[C75, 77, 79, 81, §319.14]
91 Acts, ch 147, §2

§319.15, OBSTRUCTIONS IN HIGHWAYSOBSTRUCTIONS IN HIGHWAYS, §319.15

319.15 Definition.
As used in this chapter, unless the context

otherwise requires, “department”means the state
department of transportation.
[C75, 77, 79, 81, §319.15]

USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS, Ch 320Ch 320, USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS

CHAPTER 320
Ch 320

USE OF HIGHWAYS FOR SIDEWALKS,
SERVICE MAINS OR CATTLEWAYS

320.1 Construction of sidewalks in certain school
districts.

320.2 Assessment of costs.
320.3 Repairs.
320.4 Water and gas mains, sidewalks, and

cattleways.

320.5 Term of grant.
320.6 Conditions — damages.
320.7 Failure to maintain.
320.8 Penalty.

______________

§320.1, USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYSUSE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS, §320.1

320.1 Construction of sidewalks in cer-
tain school districts.
Where an independent or community school dis-

trict has within its limits a city of one hundred
twenty-five thousand population or more, and has
a schoolhouse located outside the city limits of
such city and outside the limits of any city, the
board of supervisors of the county in which such
school district is located shall upon the filing of a
petition signed by the owners of at least seventy-
five percent of the propertywhichwill be assessed,
order the construction or reconstruction of a per-
manent sidewalk not less than four feet in width
along the highway adjacent to the property de-
scribed and leading to such schoolhouse.
[C27, 31, 35, §4857-b1; C39, §4857.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §320.1]

§320.2, USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYSUSE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS, §320.2

320.2 Assessment of costs.
Said work shall be undertaken and consum-

mated and the cost thereof assessed to the abut-
ting property in the manner andmethod and with
the same effect as provided for the construction of
sidewalks and the assessment of the costs thereof
against benefited property by city councils within
the limits of a city.
[C27, 31, 35, §4857-b2; C39, §4857.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §320.2]

§320.3, USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYSUSE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS, §320.3

320.3 Repairs.
After the construction of such sidewalk the

board of supervisors shall keep the same in repair
and assess and certify the cost thereof in the same
manner and to the same extent in which like re-
pairs are assessed and certified by city councils.
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[C27, 31, 35, §4857-b3; C39, §4857.3; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §320.3]

§320.4, USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYSUSE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS, §320.4

320.4 Water and gas mains, sidewalks,
and cattleways.
The state department of transportation in case

of primary roads, and the board of supervisors in
case of secondary roads, on written application
designating the particularhighwayandpart of the
highway, the use of which is desired, may grant
permission:
1. To lay gas mains in highways outside cities

to local municipal distributing plants or compa-
nies, but not to pipeline companies. This section
shall not apply to or includepipeline companies re-
quired to obtain a license from the utilities divi-
sion of the department of commerce.
2. To construct and maintain cattleways over

or under such highways.
3. To construct sidewalks on and along such

highways.
4. To lay water mains in, under, or along high-

ways.
[C97, §1524; S13, §1527-e; SS15, §1527-b; C24,

27, 31, 35, 39, §4858;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §320.4]

Legalizing Act for water mains laid prior to July 1, 1979; see §589.29

§320.5, USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYSUSE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS, §320.5

320.5 Term of grant.
A grant made under section 320.4 shall be on

such reasonable conditions as the state depart-
ment of transportation or the board of supervisors
may exact, and on such conditions as the general
assembly may prescribe.
[C97, §1524; S13, §1527-e; C24, 27, 31, 35, 39,

§4859;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§320.5]
2001 Acts, ch 32, §11

§320.6, USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYSUSE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS, §320.6

320.6 Conditions — damages.
Such mains, pipes, and cattleways shall be so

erected and maintained as not to interfere with
public travel or with the future improvement of
the highway. The owner of suchmains, pipes, and
cattleways shall be responsible for all damages
arising from the laying, maintenance, or erection
of the same or from the same not being kept in a
proper state of repair.
The location of such mains or pipes shall be

changed, on reasonable notice, when such change
shall be necessary in the improvement or mainte-
nance of the highway.
[C97, §1524; S13, §1527-e; SS15, §1527-b; C24,

27, 31, 35, 39, §4860;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §320.6]

§320.7, USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYSUSE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS, §320.7

320.7 Failure to maintain.
Failure of the grantee to comply with the terms

of the grant shall be ground for forfeiture of the
grant.
[C24, 27, 31, 35, 39, §4861; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §320.7]

§320.8, USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYSUSE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS, §320.8

320.8 Penalty.
Failure to comply with any of the conditions of

said grant, whether made such by statute or by
agreement, or the laying of any suchmains, or the
constructing of any such cattleways, without hav-
ing secured the grant of permission as provided by
law shall be deemed a simple misdemeanor. It
shall be the duty of the state department of trans-
portation and of the board of supervisors, as re-
gards the highways under their respective juris-
dictions, to enforce the provisions of this section
and the laws relating thereto.
[S13, §1527-d; C24, 27, 31, 35, 39, §4862; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §320.8]
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SUBTITLE 2

VEHICLES

MOTOR VEHICLES AND LAW OF THE ROAD, Ch 321Ch 321, MOTOR VEHICLES AND LAW OF THE ROAD

CHAPTER 321
Ch 321

MOTOR VEHICLES AND LAW OF THE ROAD

Surcharge imposed on certificate fees under §321.20, 321.20A, 321.23,

321.42, 321.46, 321.47, 321.48, 321.50, and 321.52; see §321.52A

Fines doubled for moving traffic violations occurring

in road work zones; §805.8A, subsection 14, paragraph i

GENERAL PROVISIONS

321.1 Definitions of words and phrases.
321.1A Presumption of residency.
321.2 Department.
321.3 Powers and duties of director.
321.4 Rules.
321.5 Duty to obey.
321.6 Reciprocal enforcement — patrol beats.
321.7 Seal of department.
321.8 Director to prescribe forms.
321.9 Authority to administer oaths.
321.10 Certified copies of records.
321.11 Records of department.
321.12 Destruction of records.
321.13 Authority to grant or refuse applications.
321.14 Seizure of documents and plates.
321.15 Publication of law.
321.16 Giving of notices.

REGISTRATION, CERTIFICATE OF TITLE,

AND PROOF OF SECURITY AGAINST

FINANCIAL LIABILITY

321.17 Misdemeanor to violate registration
provisions.

321.18 Vehicles subject to registration —
exception.

321.18A Records of implements of husbandry.
321.19 Exemptions — distinguishing plates —

definitions of urban transit company
and regional transit system.

321.20 Application for registration and certificate
of title.

321.20A Certificate of title — commercial vehicles.
321.20B Proof of security against liability —

driving without liability coverage.
321.21 Special mobile equipment plates.

Repealed by 99 Acts, ch 13, §28, 29;
2000 Acts, ch 1154, §46, 50.

321.22 Urban and regional transit equipment
certificates and plates.

321.23 Titles to specially constructed and foreign
vehicles.

321.24 Issuance of registration and certificate of
title.

321.25 Application for registration and title —
cards attached.

321.26 Multiple registration periods and
adjustments.

321.27 Implementation of twelve-month
registration period. Repealed by 97
Acts, ch 108, §49.

321.28 Failure to register.
321.29 Renewal not permitted.
321.30 Grounds for refusing registration or title.
321.31 Records system.
321.32 Registration card carried and exhibited.
321.33 Exception.
321.34 Plates or validation sticker furnished —

retained by owner — special plates.
321.35 Plates — reflective material — bidding

procedures.
321.36 Repealed by 77 Acts, ch 103, §64.
321.37 Display of plates.
321.38 Plates, method of attaching — imitations

prohibited.
321.39 Expiration of registration.
321.40 Application for renewal — notification —

reasons for refusal.
321.41 Change of address or name or fuel type.
321.42 Lost or damaged certificates, cards, and

plates — replacements.
321.43 New identifying numbers.
321.44 Rules governing change of engines,

drivetrain assemblies and related
parts.

321.44A Voluntary contribution — anatomical gift
public awareness and transplantation
fund — amount retained by county
treasurer.

TRANSFERS OF TITLE OR INTEREST

321.45 Title must be transferred with vehicle.
321.46 New title and registration upon transfer of

ownership — credit.
321.46A Change from proportional registration —

credit.
321.47 Transfers by operation of law.
321.48 Vehicles acquired for resale.
321.49 Time limit — penalty — power of attorney.
321.50 Security interest provisions.
321.51 Terminal rental adjustment clause —

vehicle leases that are not sales or
security interests.

321.52 Out-of-state sales — junked, dismantled,
wrecked, or salvage vehicles.

321.52A Certificate of title surcharge — allocation
of moneys.

PERMITS TO NONRESIDENT OWNERS

321.53 Nonresident owners of passenger vehicles
and trucks.
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321.54 Registration and financial liability
coverage required of certain
nonresident carriers.

321.55 Registration and financial liability
coverage required for certain vehicles
owned or operated by nonresidents.

321.56 Repair of out-of-state commercial motor
vehicles — permits.

SPECIAL PLATES TO MANUFACTURERS,

TRANSPORTERS, AND DEALERS

321.57 Operation under special plates.
321.58 Application.
321.59 Issuance of certificate.
321.60 Issuance of special plates.
321.61 Expiration of special plates.
321.62 Records required.
321.63 Different places of business.
321.64 Implementation of multiyear licensing and

issuance of special plates. Repealed
by 98 Acts, ch 1075, §32.

321.65 Garage record.
321.66 Duty to hold vehicles.

USED MOTOR VEHICLES

321.67 Certificate of title must be executed.
321.68 Sale in bulk.
321.69 Damage disclosure statement.
321.70 Dealer vehicles.
321.71 Odometer requirements.
321.71A Nonoperative air bags.

SPECIAL ANTITHEFT LAW

321.72 Report of stolen and recovered motor
vehicles.

321.73 Reports by owners.
321.74 Action by department.
321.75 Repealed by 77 Acts, ch 103, §63.
321.76 and 321.77 Repealed by 76 Acts, ch

1245(4), §525.
321.78 Injuring or tampering with vehicle.
321.79 Intent to injure.
321.80 Repealed by 76 Acts, ch 1245(4), §525.
321.81 Presumptive evidence.
321.82 and 321.83 Repealed by 76 Acts, ch

1245(4), §525.
321.84 Seizure of vehicles.
321.85 Stolen vehicles or component parts.
321.86 Notice by director.
321.87 Delivery to owner.
321.88 Failure of owner to claim.
321.89 Abandoned vehicles.
321.90 Disposal of abandoned motor vehicles.
321.91 Limitation on liability — penalty for

abandonment.
321.92 Altering or changing numbers.
321.93 Defense.
321.94 Test to determine true number.
321.95 Right of inspection.
321.96 Prohibited plates — certificates.

OFFENSES AGAINST REGISTRATION LAWS

AND SUSPENSION OR REVOCATION

OF REGISTRATION

321.97 Fraudulent applications.

321.98 Operation without registration.
321.99 Fraudulent use of registration.
321.100 False evidences of registration.
321.101 Suspension or revocation of registration or

cancellation of certificate of title by
department.

321.101A Revocation of registration by county
treasurer.

321.102 Suspending or revoking special
registration.

321.103 Owner to return evidences of registration
and title.

321.104 Penal offenses against title law.

REGISTRATION FEES

321.105 Annual fee required.
321.106 Registration for fractional part of year.
321.107 Sworn statement. Repealed by 82 Acts,

ch 1062, §37, 38.
321.108 Perjury. Repealed by 83 Acts, ch 24, §11,

12.
321.109 Motor vehicle fee — transit fee.
321.110 Rejecting fractional dollars.
321.111 Conversion of car — effect.
321.112 Minimum motor vehicle fee.
321.113 Automatic reduction.
321.114 Proof of registration. Repealed by 82

Acts, ch 1062, §37, 38.
321.115 Antique vehicles — model year plates

permitted.
321.116 Electric automobiles.
321.117 Motorcycle, ambulance, and hearse fees.
321.118 Corn shellers and feed grinders.

Repealed by 91 Acts, ch 56, §2.
321.119 Church buses.
321.120 Trucks with solid rubber tires. Repealed

by 97 Acts, ch 108, §49.
321.121 Special trucks for farm use.
321.122 Trucks, truck tractors, road tractors, and

semitrailers — fees.
321.123 Trailers.
321.124 Motor homes and multipurpose vehicles —

fees.
321.125 Effect of exemption.
321.126 Refunds of fees.
321.127 Payment of refund.
321.128 Payment authorized.
321.129 Repealed by 77 Acts, ch 60, §25.
321.130 Fees in lieu of taxes.
321.131 Lien of fee.
321.132 When lien attaches.

PENALTIES, COSTS, AND COLLECTIONS

321.133 Methods of collection.
321.134 Monthly penalty.
321.135 When fees delinquent.
321.136 to 321.144 Repealed by 80 Acts, ch 1094,

§51.

FUNDS

321.145 Disposition of moneys and fees.
321.146 Repealed by 77 Acts, ch 60, §25.
321.147 Repealed by 49 Acts, ch 122, §17.
321.148 Monthly estimate.
321.149 Blanks.
321.150 Time limit.
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321.151 Duty and liability of treasurer.
321.152 Fee for county.
321.153 Treasurer’s report to department.
321.154 Reports by department.
321.155 Duty of treasurer of state.
321.156 Audit by department.

VALUE AND WEIGHT OF VEHICLES

321.157 Schedule of prices and weights.
321.158 Registration dependent on schedule.
321.159 Exceptional cases.
321.160 Department to prepare statement.
321.161 Department to fix values and weight.
321.162 Method of fixing value and weight.

PLATES AND SUPPLIES

321.163 Repealed by 71 Acts, ch 84, §99.
321.164 Repealed by 72 Acts, ch 1019, §7.
321.165 Manufacture by state.
321.166 Vehicle plate specifications.
321.167 Delivery of plates, stickers, and emblems.
321.168 Additional deliveries.
321.169 Account of plates.
321.170 Plates for exempt vehicles.
321.171 Title of plates.
321.172 Repealed by 63 Acts, ch 190, §2.
321.173 When fees returnable.

DRIVER’S LICENSES

321.174 Operators licensed — operation of
commercial motor vehicles.

321.174A Operation of motor vehicle with expired
license.

321.175 Chauffeurs exempted as operators.
Repealed by 90 Acts, ch 1230, §97.

321.176 Persons exempt from driver’s licensing
requirements.

321.176A Persons exempt from commercial driver’s
license requirements.

321.176B Persons exempt by rule from commercial
driver’s license requirements.

321.177 Persons not to be licensed.
321.178 Driver education — restricted license —

reciprocity.
321.179 County treasurers — issuance of motor

vehicle licenses. Repealed by 98
Acts, ch 1143, §22.

321.180 Instruction permits.
321.180A Special instruction permit.
321.180B Graduated driver’s licenses for persons

aged fourteen through seventeen.
321.181 Temporary permit.
321.182 Application.
321.183 Contents of application. Repealed by 90

Acts, ch 1230, §97.
321.184 Applications of unmarried minors.
321.185 Death of person signing application —

effect.
321.186 Examination of new or incompetent

operators.
321.186A Vision report in lieu of vision test.
321.187 Examiners.
321.188 Commercial driver’s license requirements.
321.189 Driver’s license — content.

321.189A Driver’s license for undercover law
enforcement officers — fee —
penalties.

321.190 Issuance of nonoperator’s identification
cards — fee.

321.191 Fees for driver’s licenses.
321.192 Disposal of fees. Repealed by 90 Acts, ch

1230, §97.
321.193 Restrictions on licenses — penalty.
321.194 Special minors’ licenses.
321.195 Duplicate driver’s licenses and

nonoperator’s identification cards.
321.196 Expiration of license — renewal.
321.197 Expiration of chauffeur’s licenses —

replacement by commercial driver’s
license. Repealed effective July 1,
1994, by its own terms per
amendment in 90 Acts, ch 1230, §42.

321.198 Military service exception.
321.199 Driver’s license records.
321.200 Conviction and accident file.

CANCELLATION, SUSPENSION, OR REVOCATION

OF LICENSES

321.201 Cancellation and return of license —
prohibition from issuance of
commercial driver’s license for false
information.

321.202 Surrender of license. Repealed by 90
Acts, ch 1230, §97.

321.203 Suspending privileges of nonresidents.
321.204 Certification of conviction — notification

of commercial driver’s license
disqualification.

321.205 Conviction or administrative decision in
another jurisdiction.

321.206 Surrender of license — duty of court.
321.207 Record forwarded. Repealed by 90 Acts,

ch 1230, §97.
321.208 Commercial driver’s license

disqualification — replacement
driver’s license — temporary license.

321.208A Operation in violation of out-of-service
order — penalty.

321.209 Mandatory revocation.
321.210 Suspension.
321.210A Suspension for failure to pay fine, penalty,

surcharge, or court costs.
321.210B Nonrenewal or suspension for failure to

pay indebtedness owed to the state.
321.210C Probation period.
321.210D Vehicular homicide suspension —

termination upon revocation of
license — reopening of suspension.

321.211 Notice and hearing — appropriation.
321.211A Appeal of extended suspension or

revocation.
321.212 Period of suspension or revocation —

surrender of license.
321.213 License suspensions or revocations due to

violations by juvenile drivers.
321.213A License suspension for juveniles

adjudicated delinquent for certain
drug or alcohol offenses.

321.213B Suspension for failure to attend.
321.214 No operation under foreign license.

Repealed by 90 Acts, ch 1230, §97.
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321.215 Temporary restricted license.

LICENSES AND NONOPERATOR’S

IDENTIFICATION CARDS — VIOLATIONS

321.216 Unlawful use of license or nonoperator’s
identification card — penalty.

321.216A Falsifying driver’s licenses, nonoperator’s
identification cards, or forms.

321.216B Use of driver’s license or nonoperator’s
identification card by underage
person to obtain alcohol.

321.216C Use of driver’s license or nonoperator’s
identification card by underage
person to obtain cigarettes or tobacco
products.

321.217 Perjury.
321.218 Operating without valid driver’s license or

when disqualified — penalties.
321.218A Civil penalty — disposition —

reinstatement.
321.219 Permitting unauthorized minor to drive.
321.220 Permitting unauthorized person to drive.
321.221 Employing unlicensed chauffeur.
321.222 Renting motor vehicle to another.
321.223 Driver’s license inspection for motor

vehicle rental.
321.224 Record kept.

HOURS OF OPERATION

321.225 Maximum mechanical operation.
Repealed by 87 Acts, ch 170, §20.

321.226 Maximum operation by employee.
Repealed by 87 Acts, ch 170, §20.

321.227 Violations. Repealed by 87 Acts, ch 170,
§20.

OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS

321.228 Provisions refer to highways —
exceptions.

321.229 Obedience to peace officers.
321.230 Public officers not exempt.
321.231 Authorized emergency vehicles and police

bicycles.
321.232 Radar jamming devices — penalty.
321.233 Road workers exempted.
321.234 Bicycles, animals, or animal-drawn

vehicles.
321.234A All-terrain vehicles — highway use.
321.235 Provisions uniform.
321.235A Electric personal assistive mobility

devices.

POWERS OF LOCAL AUTHORITIES

321.236 Powers of local authorities.
321.237 Signs — requirement — notice.
321.238 Motor vehicle inspection — test drive

conditions. Repealed by 84 Acts, ch
1305, §73.

321.239 Counties may restrict parking of vehicles.
321.240 Altering center of gravity of vehicle.

Repealed by 96 Acts, ch 1152, §26.
321.241 to 321.246 Repealed by 71 Acts, ch 183,

§7.
321.247 Golf cart operation on city streets.

321.248 Parks and cemeteries.
321.249 School zones.
321.250 Discriminations.
321.251 Rights of owners of real property —

manufactured home communities or
mobile home parks.

TRAFFIC SIGNS, SIGNALS, AND MARKINGS

321.252 Department to adopt sign manual.
321.253 Department to erect signs.
321.253A Directional signs relating to historic sites

on land owned or managed by state
agencies.

321.253B Metric signs restricted.
321.254 Local authorities restricted.
321.255 Local traffic-control devices.
321.256 Obedience to official traffic-control

devices.
321.257 Official traffic control signal.
321.258 Arrangement of lights on official traffic

control signals.
321.259 Unauthorized signs, signals or markings.
321.260 Interference with devices, signs, or signals

— unlawful possession.

ACCIDENTS

321.261 Death or personal injuries.
321.262 Damage to vehicle.
321.263 Information and aid — leaving scene of

accident.
321.264 Striking unattended vehicle.
321.265 Striking fixtures upon a highway.
321.266 Reporting accidents.
321.267 Supplemental reports.
321.268 Driver unable to report.
321.269 Accident report forms.
321.270 Repealed by 59 Acts, ch 258, §14.
321.271 Reports confidential — without prejudice

— exceptions.
321.272 Tabulation of reports.
321.273 City may require reports.
321.274 Accidents in cities over 15,000. Repealed

by 98 Acts, ch 1178, §16.

OPERATION OF MOTORCYCLES AND

MOTORIZED BICYCLES

321.275 Operation of motorcycles and motorized
bicycles.

CRIMINAL OFFENSES

321.276 Repealed by 47 Acts, ch 172, §35.
321.277 Reckless driving.
321.277A Careless driving.
321.278 Drag racing prohibited.
321.279 Eluding or attempting to elude pursuing

law enforcement vehicle.
321.280 Assaults and homicide.
321.281 Operating while under the influence of

alcohol or a drug or while having an
alcohol concentration of 13/100 or
more (OWI). Repealed by 86 Acts, ch
1220, §47.

321.282 Violations. Repealed by 86 Acts, ch 1220,
§48.
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321.283 Court-ordered drinking drivers course or
substance abuse services —
revocation — temporary driving
permit — penalty. Repealed by 86
Acts, ch 1220, §49.

321.284 Open containers in motor vehicles —
drivers.

321.284A Open containers in motor vehicles —
passengers.

SPEED RESTRICTIONS

321.285 Speed restrictions.
321.286 Truck speed limits. Repealed by 93 Acts,

ch 47, §14.
321.287 Bus speed limits. Repealed by 93 Acts,

ch 47, §14.
321.288 Control of vehicle — reduced speed.
321.289 Speed signs — duty to install.
321.290 Special restrictions.
321.291 Information or notice.
321.292 Civil action unaffected.
321.293 Local authorities may alter limits.
321.294 Minimum speed regulation.
321.295 Limitation on bridge or elevated

structures.
321.296 Repealed by 76 Acts, ch 1165, §37.

DRIVING ON RIGHT SIDE OF ROADWAY —

OVERTAKING AND PASSING

321.297 Driving on right-hand side of roadway —
exceptions.

321.298 Meeting and turning to right.
321.299 Overtaking a vehicle.
321.300 Failure to recognize signal. Repealed by

92 Acts, ch 1175, §42.
321.301 Burden of proof. Repealed by 92 Acts, ch

1175, §42.
321.302 Overtaking on the right.
321.303 Limitations on overtaking on the left.
321.304 Prohibited passing.
321.305 One-way roadways and rotary traffic

islands.
321.306 Roadways laned for traffic.
321.307 Following too closely.
321.308 Motor trucks and towed vehicles —

distance requirements.
321.309 Towing — convoys.
321.310 Towing four-wheeled trailers.

TURNING AND STARTING AND SIGNALS

ON STOPPING AND TURNING

321.311 Turning at intersections.
321.312 Turning on curve or crest of grade.
321.313 Starting parked vehicle.
321.314 When signal required.
321.315 Signal continuous.
321.316 Stopping.
321.317 Signals by hand and arm or signal device.
321.318 Method of giving hand and arm signals.

RIGHT-OF-WAY

321.319 Entering intersections from different
highways.

321.320 Left turns — yielding.
321.321 Entering through highways.
321.322 Vehicles entering stop or yield

intersection.
321.323 Moving vehicle backward on highway.
321.323A Approaching certain stationary vehicles.
321.324 Operation on approach of emergency

vehicles.
321.324A Funeral processions.

PEDESTRIANS’ RIGHTS AND DUTIES

321.325 Pedestrians subject to signals.
321.326 Pedestrians on left.
321.327 Pedestrians’ right-of-way.
321.328 Crossing at other than crosswalk.
321.329 Duty of driver — pedestrians crossing or

working on highways.
321.330 Use of crosswalks.
321.331 Pedestrians soliciting rides.
321.332 White canes restricted to blind persons.
321.333 Duty of drivers.
321.334 Penalties.
321.335 to 321.339 Repealed by 75 Acts, ch 170,

§33.
321.340 Driving through safety zone.

SPECIAL STOPS REQUIRED

321.341 Obedience to signal of train.
321.342 Stop at certain railroad crossings —

posting warning.
321.343 Certain vehicles must stop.
321.344 Heavy equipment at crossing.
321.344A Reported violations for failure to stop at a

railroad crossing.
321.344B Immediate safety threat — penalty.
321.345 Stop or yield at highways.
321.346 Cost of signs.
321.347 Exceptions.
321.348 Limitations on cities.
321.349 Exceptions.
321.350 Primary roads as through highways.
321.351 Repealed by 57 Acts, ch 139, §1.
321.352 Additional signs — cost.
321.353 Stop before crossing sidewalk —

right-of-way.

STOPPING, STANDING, AND PARKING

321.354 Stopping on traveled way.
321.355 Disabled vehicle.
321.356 Officers authorized to remove.
321.357 Removed from bridge.
321.358 Stopping, standing or parking.
321.359 Moving other vehicle.
321.360 Theaters, hotels and auditoriums.
321.361 Additional parking regulations.

MISCELLANEOUS RULES

321.362 Unattended motor vehicle.
321.363 Obstruction to driver’s view.
321.364 Preventing contamination of food by

hazardous material.
321.365 Coasting prohibited.



2942Ch 321, MOTOR VEHICLES AND LAW OF THE ROAD

321.366 Acts prohibited on fully controlled-access
facilities.

321.367 Following fire apparatus.
321.368 Crossing fire hose.
321.369 Putting debris on highway.
321.370 Removing injurious material.
321.371 Clearing up wrecks.

SCHOOL BUSES

321.372 Discharging pupils — regulations.
321.372A Prompt investigation of reported violation

of failing to obey school bus warning
devices.

321.373 Required construction — rules adopted.
321.374 Inspection — seal of approval.
321.375 School bus drivers — qualifications —

grounds for suspension.
321.376 License — authorization — instruction

requirement.
321.377 Regional transit system transportation.
321.378 Applicability.
321.379 Violations.
321.380 Enforcement.

SAFETY STANDARDS

321.381 Movement of unsafe or improperly
equipped vehicles.

321.381A Operation of low-speed vehicles.
321.382 Upgrade pulls — minimum speed.
321.383 Exceptions — slow vehicles identified.

LIGHTING EQUIPMENT

321.384 When lighted lamps required.
321.385 Head lamps on motor vehicles.
321.385A Citation for unlighted headlamp or rear

lamp.
321.386 Head lamps on motorcycles and motorized

bicycles.
321.387 Rear lamps.
321.388 Illuminating plates.
321.389 Reflector requirement.
321.390 Reflector requirements.
321.391 Approval of reflectors. Repealed by 97

Acts, ch 108, §49.
321.392 Clearance and identification lights.
321.393 Color and mounting.
321.394 Lamp or flag on projecting load.
321.395 Lamps on parked vehicles.
321.396 Exception.
321.397 Lamps on bicycles.
321.398 Lamps on other vehicles and equipment.
321.399 to 321.401 Repealed by 75 Acts, ch 182,

§1.
321.402 Spot lamps.
321.403 Auxiliary driving lamps.
321.404 Signal lamps and signal devices.
321.404A Light-restricting devices prohibited.
321.405 Self-illumination.
321.406 Cowl lamps.
321.407 Courtesy lamps. Repealed by 89 Acts, ch

296, §96.
321.408 Back-up lamps.
321.409 Mandatory lighting equipment.
321.410 to 321.414 Repealed by 55 Acts, ch 166,

§1.

321.415 Required usage of lighting devices.
321.416 Repealed by 55 Acts, ch 166, §1.
321.417 Single-beam road-lighting equipment.
321.418 Alternate road-lighting equipment.
321.419 Number of driving lamps required or

permitted.
321.420 Number of lamps lighted.
321.421 Special restrictions on lamps.
321.422 Red light in front.
321.423 Flashing lights.
321.424 Sale of lights — approval. Repealed by

97 Acts, ch 108, §49.
321.425 to 321.427 Repealed by 55 Acts, ch 166,

§1.
321.428 Approval by director. Repealed by 97

Acts, ch 108, §49.
321.429 Revocation of certificate. Repealed by 97

Acts, ch 108, §49.

BRAKES, HITCHES, AND SWAY CONTROL

321.430 Brake, hitch and control requirements.
321.431 Performance ability.

MISCELLANEOUS EQUIPMENT

321.432 Horns and warning devices.
321.433 Sirens, whistles, and bells prohibited.
321.434 Bicycle sirens or whistles.
321.435 Repealed by 78 Acts, ch 1113, §47.
321.436 Mufflers, prevention of noise.
321.437 Mirrors.
321.438 Windshields and windows.
321.439 Windshield wipers.
321.440 Restrictions as to tire equipment.
321.441 Metal tires prohibited.
321.442 Projections on wheels.
321.443 Exceptions.
321.444 Safety glass.
321.445 Safety belts and safety harnesses — use

required.
321.446 Child restraint devices.
321.447 Trucks to carry flares and reflective

devices. Repealed by 87 Acts, ch
170, §20.

321.448 Display of flares or reflective devices.
Repealed by 87 Acts, ch 170, §20.

321.449 Motor carrier safety rules.
321.450 Hazardous materials transportation

regulations.
321.451 Emergency vehicles — certificate of

designation.

SIZE, WEIGHT, AND LOAD

321.452 Scope and effect.
321.453 Exceptions.
321.454 Width of vehicles.
321.455 Projecting loads on passenger vehicles.
321.456 Height of vehicles — permits —

exemption.
321.457 Maximum length.
321.458 Loading beyond front.
321.459 Dual axle requirement.
321.460 Spilling loads on highways.
321.461 Trailers and towed vehicles.
321.462 Drawbars and safety chains.
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321.463 Maximum gross weight — exceptions —
penalties.

321.464 Investigation as to safety.
321.465 Weighing vehicles and removal of excess.
321.466 Increased loading capacity —

reregistration.
321.467 Retractable axles.
321.468 through 321.470 Repealed by 67 Acts, ch

285, §1.
321.471 Local authorities may restrict.
321.472 Signs posted.
321.473 Limiting trucks — rubbish vehicles.
321.474 Department may restrict.
321.475 Liability for damage — rules.
321.476 Weighing vehicles by department.
321.477 Employees as peace officers — maximum

age.
321.478 Bond.
321.479 Badge of authority.
321.480 Limitation on expense.
321.481 No impairment of other authority.

CRIMINAL RESPONSIBILITY

321.482 Violations — simple misdemeanors unless
otherwise provided.

321.483 Penalty for class “D” felony.
321.484 Offenses by owners.
321.485 Notice to appear — promise to appear.
321.486 Authorized bond forms.
321.487 Violation of promise to appear.
321.488 Procedure not exclusive.
321.489 Record inadmissible in a civil action.
321.490 Conviction not to affect credibility.
321.491 Convictions and recommendations for

suspension to be reported.
321.492 Peace officers’ authority.
321.492A Quotas on citations prohibited.

CIVIL LIABILITY

321.493 Liability for damages.
321.494 Guest statute. Repealed by 84 Acts, ch

1219, §41.
321.495 to 321.497 Repealed by 67 Acts, ch 405,

§13.

ACTIONS AGAINST NONRESIDENTS

321.498 Legal effect of use and operation.
321.499 “Person” defined.
321.500 Original notice — form.
321.501 Manner of service.
321.502 Notification to nonresident — form.
321.503 Repealed by 57 Acts, ch 267, §39.
321.504 Optional notification.
321.505 Proof of service.
321.506 Actual service within this state.
321.507 Venue of actions.
321.508 Continuances.
321.509 Duty of director.
321.510 Expenses and attorney fees.
321.511 Dismissal — effect.
321.512 Action against insurance.
321.513 Nonresident traffic violator compact.
321.514 to 321.554 Reserved.

HABITUAL OFFENDER

321.555 Habitual offender defined.
321.556 Notice and hearing — findings and order.
321.557 through 321.559 Repealed by 95 Acts, ch

143, §13.
321.560 Period of revocation — temporary

restricted licenses.
321.561 Punishment for violation.
321.562 Rule of construction.

______________
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GENERAL PROVISIONS

§321.1, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.1

321.1 Definitions of words and phrases.
The following words and phrases when used in

this chapter shall, for the purpose of this chapter,
have the meanings respectively ascribed to them.
1. “Agricultural hazardous material”means a

hazardous material, other than hazardous waste,
whose end use directly supports the production of
an agricultural commodity, including, but not lim-
ited to, a fertilizer, pesticide, soil conditioner, or
fuel. “Agricultural hazardous material” is limited
to material in class 3, 8, or 9, division 2.1, 2.2, 5.1,
or 6.1, or an ORM-D material as defined in 49
C.F.R. § 171.8.
1A. “Alcohol concentration” means the num-

ber of grams of alcohol per any of the following:
a. One hundred milliliters of blood.
b. Two hundred ten liters of breath.
c. Sixty-seven milliliters of urine.
2. “Alcoholic beverage” includes alcohol, wine,

spirits, beer, or any other beveragewhich contains

ethyl alcohol and is fit for human consumption.
3. “Alley” means a thoroughfare laid out, es-

tablished, and platted as such, by constituted au-
thority.
4. “All-terrain vehicle” means a motor vehicle

designed to travel on three ormore wheels and de-
signed primarily for off-road recreational use but
not including farm tractors or equipment, con-
struction equipment, forestry vehicles, or lawn
and grounds maintenance vehicles.
5. “Ambulance” means a motor vehicle which

is equipped with life support systems and used to
transport sick and injured persons who require
emergency medical care to medical facilities.
6. “Authorized emergency vehicle” means ve-

hicles of the fire department, police vehicles, am-
bulances, and emergency vehicles owned by the
United States, this state, any subdivision of this
state, or any municipality of this state, and pri-
vately owned vehicles as are designated or autho-
rized by the director of transportation under sec-
tion 321.451.
7. “Business district” means the territory con-
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tiguous to and including a highwaywhen fifty per-
cent or more of the frontage thereon for a distance
of three hundred feet or more is occupied by build-
ings in use for business.
8. “Chauffeur”means a person who operates a

motor vehicle, including a school bus, in the trans-
portation of persons for wages, compensation, or
hire, or a personwho operates a truck tractor, road
tractor, or a motor truck which has a gross vehicle
weight rating exceeding sixteen thousand pounds.
A person is not a chauffeur when the operation of
the motor vehicle, other than a truck tractor, by
the owner or operator is occasional andmerely in-
cidental to the owner’s or operator’s principal
business.
A person is not a chauffeur when the operation

is by a volunteer fire fighter operating fire appara-
tus, or is by a volunteer ambulance or rescue
squad attendant operating ambulance or rescue
squad apparatus. If a volunteer fire fighter or am-
bulance or rescue squadoperator receivesnominal
compensation not based upon the value of the ser-
vices performed, the fire fighter or operator shall
be considered to be receiving no compensation and
classified as a volunteer.
If authorized to transport inmates, probation-

ers, parolees, or work releasees by the director of
the Iowa department of corrections or the direc-
tor’s designee, an employee of the Iowa depart-
ment of corrections or a district department of
correctional services is not a chauffeur when
transporting the inmates, probationers, parolees,
or work releasees.
A farmer or the farmer’s hired help is not a

chauffeur when operating a truck, other than a
truck tractor, owned by the farmer and used exclu-
sively in connection with the transportation of the
farmer’s own products or property.
If authorized to transport patients or clients by

the director of the department of human services
or the director’s designee, an employee of the de-
partment of human services is not a chauffeur
when transporting the patients or clients in an au-
tomobile.
A person is not a chauffeur when the operation

is by a home care aide in the course of the home
care aide’s duties.
If authorized to transport students or clients by

the superintendent of the Iowa braille and sight
saving school or of the Iowa school for the deaf, or
the superintendent’s respective designee, an em-
ployee of the Iowa braille and sight saving school
or the Iowa school for the deaf is not a chauffeur
when transporting the students or clients.
9. “Combination” or “combination of vehicles”

shall be construed to mean a group consisting of
two or more motor vehicles, or a group consisting
of a motor vehicle and one or more trailers, semi-
trailers or vehicles, which are coupled or fastened
together for the purpose of being moved on the
highways as a unit.
10. a. “Combined gross weight” means the

gross weight of a combination of vehicles.
b. “Gross combination weight rating” means

the combined gross vehicle weight ratings for each
vehicle in a combination of vehicles. In the ab-
sence of aweight specified by themanufacturer for
a towed vehicle, the gross vehicle weight rating of
the towed vehicle is its gross weight.
11. For purposes of administering and enforc-

ing the commercial driver’s license provisions:
a. “Commercial driver” means the operator of

a commercial motor vehicle.
b. “Commercial driver’s license”means a driv-

er’s license valid for the operation of a commercial
motor vehicle.
c. “Commercial driver’s license information

system” means the national information system
established to serve as a clearinghouse for locating
information related to the licensingand identifica-
tion of commercial motor vehicle drivers.
d. “Commercialmotor carrier”means a person

responsible for the safe operation of a commercial
motor vehicle.
e. “Commercial motor vehicle” means a motor

vehicle or combination of vehicles used to trans-
port passengers or property if any of the following
apply:
(1) The combination of vehicles has a gross

combinationweight rating of twenty-six thousand
one or more pounds provided the towed vehicle or
vehicles have a gross weight rating or gross com-
binationweight rating of ten thousandone ormore
pounds.
(2) The motor vehicle has a gross vehicle

weight rating of twenty-six thousand one or more
pounds.
(3) The motor vehicle is designed to transport

sixteen ormore persons, including the operator, or
is of a size and design to transport sixteen or more
persons, including the operator, but is redesigned
or modified to transport less than sixteen persons
with disabilities.
(4) The motor vehicle is used in the trans-

portation of hazardous material of a type or quan-
tity requiring vehicle placarding.
f. “Foreign jurisdiction” means a jurisdiction

outside the fifty United States, the District of Co-
lumbia, and Canada.
g. “Nonresident commercial driver’s license”

means a commercial driver’s license issued to a
person who is not a resident of the United States
or Canada.
h. “Tank vehicle” means a commercial motor

vehicle that is designed to transport liquid or gas-
eousmaterialswithin a tankhaving a rated capac-
ity of one thousand one or more gallons that is ei-
ther permanently or temporarily attached to the
vehicle or chassis.
12. “Commercial vehicle” means a vehicle or

combination of vehicles designed principally to
transport passengers or property of anykind if any
of the following apply:
a. The vehicle or any combination of vehicles
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has a gross weight or combined gross weight of ten
thousand one or more pounds.
b. The vehicle or any combination of vehicles

has agross vehicleweight rating or gross combina-
tion weight rating of ten thousand one or more
pounds.
c. The vehicle is designed to transport sixteen

or more persons, including the driver.
d. The vehicle is used in the transportation of

hazardousmaterial of a type or quantity requiring
vehicle placarding.
13. “Component part” means any part of a ve-

hicle, other than a tire, having a component part
number.
14. “Component part number” means the ve-

hicle identification derivative consisting of nu-
merical and alphabetical designations affixed to a
component part by the manufacturer or the de-
partment or affixed by, or caused to be affixed by,
the owner pursuant to rules promulgated by the
department as a means of identifying the compo-
nent part.
15. “Conviction”means a final conviction or an

unvacated forfeiture of bail or collateral deposited
to secure a person’s appearance in court.
15A. “Crane” means a machine for raising,

shifting, and lowering heavy weights by means of
a projecting swinging arm.
16. “Crosswalk” means that portion of a road-

way ordinarily included within the prolongation
or connection of the lateral lines of sidewalks at in-
tersections, or any portion of a roadway distinctly
indicated for pedestrian crossing by lines or other
markings on the surface.
17. “Dealer” means every person engaged in

the business of buying, selling, or exchanging ve-
hicles of a type required to be registered hereun-
der and who has an established place of business
for such purpose in this state.
18. “Demolisher” means any agency or person

whose business is to convert a vehicle to junk, pro-
cessed scrap, or scrapmetal, or otherwise towreck
or dismantle vehicles.
19. “Department”means the state department

of transportation. “Commission” means the state
transportation commission.
20. “Director” means the director of the state

department of transportation or the director’s des-
ignee.
20A. “Driver’s license” means any license or

permit issued to a person to operate a motor ve-
hicle on the highways of this state, including but
not limited to a temporary restricted or temporary
license and an instruction, chauffeur’s instruc-
tion, commercial driver’s instruction, or tempo-
rary permit.
For purposes of license suspension, revocation,

bar, disqualification, cancellation, or denial under
this chapter and chapters 321A, 321C, and 321J,
“driver’s license” includes any privilege to operate
a motor vehicle.
20B. “Electric personal assistive mobility de-

vice”means a self-balancing device powered by an
electric propulsion system that averages seven
hundred fifty watts, has two nontandem wheels,
and is designed to transport one person, with a
maximum speed on a paved level surface of less
than twenty miles per hour. The maximum speed
shall be calculatedbasedonoperationof the device
by a person who weighs one hundred seventy
pounds when the device is powered solely by the
electric propulsion system.
21. “Endorsement” means an authorization to

a person’s driver’s license required to permit the
person to operate certain types of motor vehicles
or to transport certain types or quantities of haz-
ardous materials.
22. “Essential parts” mean all integral and

body parts of a vehicle of a type required to be reg-
istered hereunder, the removal, alteration, or sub-
stitution ofwhichwould tend to conceal the identi-
ty of the vehicle or substantially alter its appear-
ance, model, type, or mode of operation.
23. “Established place of business” means the

place actually occupied either continuously or at
regular periods by adealer ormanufacturerwhere
the dealer’s or manufacturer’s books and records
are kept and a large share of the dealer’s or
manufacturer’s business is transacted.
24. “Farm tractor” means every motor vehicle

designed and used primarily as a farm implement
for drawing plows, mowing machines, and other
implements of husbandry.
24A. “Fence-line feeder” means a vehicle used

exclusively for themixing and dispensing of nutri-
ents to bovine animals at a feedlot.
24B. “Financial liability coverage” means any

of the following:
a. An owner’s policy of liability insurance

which is issued by an insurance carrier authorized
to do business in Iowa to or for the benefit of the
person named in the policy as insured, and insur-
ing the person named as insured and any person
using an insuredmotor vehicle with the express or
implied permission of the named insured against
loss from liability imposed by law for damages
arising out of the ownership, maintenance, or use
of an insured motor vehicle within the United
States of America or Canada, but subject to mini-
mum limits, exclusive of interest and costs, in the
amounts specified in section 321A.21 or specified
in another provision of the Code, whichever is
greater.
b. A bond filed with the department pursuant

to section 321A.24.
c. A valid statement issued by the treasurer of

state pursuant to section 321A.25 attesting to the
filing of a certificate of deposit with the treasurer
of state.
d. A valid certificate of self-insurance issued

by the department pursuant to section 321A.34.
25. “Fire vehicle”means amotor vehicle which

is equipped with pumps, tanks, hoses, nozzles,
ladders, generators, or other fire apparatus used
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to transport fire personnel, fight fires, and re-
spond to emergencies.
26. “Foreign vehicle” means every vehicle of a

type required to be registered hereunder brought
into this state from another state, territory, or
country other than in the ordinary course of busi-
ness by or through a manufacturer or dealer and
not registered in this state.
27. The linear measure of the plot of ground

upon which the building is located abutting upon
thehighway shall be deemed “frontage occupiedby
the building”, and the phrase “frontage on such
highway for a distance of three hundred feet or
more” shall mean the total frontage on both sides
of the highway for such distance.
28. “Garage” means every place of business

where motor vehicles are received for housing,
storage, or repair for compensation.
28A. “Grain cart”means a vehicle with a non-

steerable single or tandem axle designed to move
grain.
29. a. “Gross weight”means the emptyweight

of a vehicle plus the maximum load to be carried
by the vehicle. Themaximum load to be carried by
a passenger-carrying vehicle shall be determined
by multiplying one hundred fifty pounds by the
number of passenger seats carried by suchvehicle.
b. “Unladen weight”means the weight of a ve-

hicle or vehicle combination without load.
c. “Gross vehicle weight rating” means the

weight specified by the manufacturer as the
loaded weight of a single vehicle.
30. “Guaranteed arrest bond certificate”

means any printed, unexpired certificate issued
by an automobile club or association to any of its
members, or any printed, unexpired certificate is-
sued by an insurance company authorized towrite
automobile liability insurance within this state,
which said certificate is signed by suchmember or
insured and contains a printed statement that
such automobile club, association, or insurance
company and a surety company which is doing
business in this state under the provisions of sec-
tion 515.48, subsection 2, guarantee the appear-
ance of the personwhose signature appears on the
certificate and that they will, in the event of fail-
ure of such person to appear in court at the time of
trial, pay any fine or forfeiture imposed on such
person in an amount not to exceed two hundred
dollars. If such insurance company is itself quali-
fied under the provisions of section 515.48, subsec-
tion 2, then it may be its own surety. Bail in this
form shall be subject to the forfeiture and enforce-
ment provisionswith respect to bail bonds in crim-
inal cases as provided by law.
31. “Hazardous material” means a substance

or material which has been determined by the
United States secretary of transportation to be ca-
pable of posing an unreasonable risk to health,
safety, and property when transported in com-
merce, and which has been so designated.
32. “Implement of husbandry”means a vehicle

or special mobile equipment manufactured, de-
signed, or reconstructed for agricultural purposes
and, except for incidental uses, exclusively used in
the conduct of agricultural operations. “Imple-
ments of husbandry” includes all-terrain vehicles
operated in compliance with section 321.234A,
fence-line feeders, and vehicles used exclusively
for the application of organic or inorganic plant
food materials, organic agricultural limestone, or
agricultural chemicals. To be considered an imple-
ment of husbandry, a self-propelled implement of
husbandry must be operated at speeds of thirty-
five miles per hour or less. “Reconstructed” as
used in this subsection means materially altered
from the original construction by the removal,
addition, or substitution of essential parts, new or
used.
A vehicle covered under this subsection, if it

otherwise qualifies, may be operated as special
mobile equipment and under such circumstances
this subsection shall not be applicable to such ve-
hicle, and such vehicle shall not be required to
comply with sections 321.384 through 321.423,
when such vehicle ismovedduring daylight hours;
however, the provisions of section321.383 shall re-
main applicable to such vehicle.
33. “Intersection” means the area embraced

within the prolongation or connection of the later-
al curb lines, or, if none, then the lateral boundary
lines of the roadways of two highways which join
one another at, or approximately at, right angles,
or the area within which vehicles traveling upon
different highways joining at any other angle may
come in conflict.
34. “Laned highway” means a highway the

roadway of which is divided into three or more
clearly marked lanes for vehicular traffic.
35. “Light delivery truck,” “panel delivery

truck” or “pickup” means any motor vehicle de-
signed to carrymerchandise or freight of any kind,
not to exceed two thousand pounds.
36. “Local authorities” means every county,

municipal, and other local board or body having
authority to adopt local police regulations under
the Constitution and laws of this state.
36A. “Low-speed vehicle” means a motor ve-

hiclemanufactured in compliancewith thenation-
al highway and traffic safety administration stan-
dards for low-speed vehicles in 49 C.F.R.
§ 571.500. A low-speed vehicle which is in compli-
ance with the equipment requirements in 49
C.F.R. § 571.500 shall be deemed to be in compli-
ance with all equipment requirements of this
chapter.
36B. “Manufactured home” is a factory-built

structure constructed under authority of 42
U.S.C. § 5403, which is required by federal law to
display a seal from the United States department
of housing and urban development, and was con-
structed on or after June 15, 1976.
36C. a. “Manufactured or mobile home”

means any vehicle without motive power used or



2947 MOTOR VEHICLES AND LAW OF THE ROAD, §321.1

so manufactured or constructed as to permit its
being used as a conveyance upon the public streets
and highways and so designed, constructed, or re-
constructed aswill permit the vehicle to be used as
a place for human habitation by one or more per-
sons.
b. “Travel trailer”means a vehicle withoutmo-

tive power used, manufactured, or constructed to
permit its use as a conveyance upon the public
streets and highways and designed to permit its
use as a place of human habitation by one or more
persons. The vehicle may be up to eight feet six
inches in width and its overall length shall not ex-
ceed forty feet. The vehicle shall be customarily or
ordinarily used for vacation or recreational pur-
poses andnot used as a place of permanent habita-
tion. If the vehicle is used in this state as a place
of human habitation for more than ninety consec-
utive days in one location it shall be classed as a
manufactured or mobile home regardless of the
size limitations provided in this paragraph.
c. “Fifth-wheel travel trailer” means a type of

travel trailer which is towed by a pickup by a con-
necting device known as a fifth wheel. However,
this type of travel trailer may have an overall
length which shall not exceed forty feet.
d. “Motor home” means a motor vehicle de-

signed as an integral unit to be used as a convey-
ance upon the public streets and highways and for
use as a temporary or recreational dwelling and
having at least four, two of which shall be systems
specified in subparagraphs (1), (4), or (5) of this
paragraph, of the following permanently installed
systemswhichmeet American national standards
institute and national fire protection association
standards in effect on the date of manufacture:
(1) Cooking facilities.
(2) Ice box or mechanical refrigerator.
(3) Potable water supply including plumbing

and a sink with faucet either self-contained or
with connections for an external source, or both.
(4) Self-contained toilet or a toilet connected to

a plumbing system with connection for external
water disposal, or both.
(5) Heating or air conditioning system or both,

separate from the vehicle engine or the vehicle en-
gine electrical system.
(6) A one hundred ten – one hundred fifteen

volt alternating current electrical system sepa-
rate from the vehicle engine electrical system ei-
ther with its own power supply or with a connec-
tion for an external source, or both, or a liquefied
petroleum system and supply.
37. “Manufacturer” means every person en-

gaged in the business of fabricating or assembling
vehicles of a type required to be registered. It does
not include a person who converts, modifies, or al-
ters a completed motor vehicle manufactured by
another person. It includes a person who uses a
completed motor vehicle manufactured by anoth-
er person to construct a class “B” motor home as
defined in section 321.124.

“Completed motor vehicle” means a motor ve-
hicle which does not require any additionalmanu-
facturing operations to perform its intended func-
tion except the addition of readily attachable
equipment, components, orminor finishing opera-
tions.
“Final stagemanufacturer”means a personwho

performs suchmanufacturing operations on an in-
complete vehicle that it becomes a completed ve-
hicle. A final stage manufacturer shall furnish to
the department a document which identifies that
the vehicle was incomplete prior to that manufac-
turing operation. The identification shall include
the name of the incomplete vehicle manufacturer,
the date of manufacture, and the vehicle identifi-
cation number to ascertain that the document ap-
plies to a particular incomplete vehicle.
“Incomplete vehicle”means an assemblage, as a

minimum, consisting of a frame and chassis struc-
ture, power train, steering system, suspension
system, and braking system, to the extent that
those systems are to be a part of the completed ve-
hicle, that requires further manufacturing opera-
tions, other than the addition of readily attachable
equipment, components, orminor finishing opera-
tions.
38. “Metal tire”means every tire the surface of

which in contact with the highway is wholly or
partly of metal or other hard, nonresilient materi-
al.
39. Reserved.
40. a. “Motorcycle”means everymotor vehicle

having a saddle or seat for the use of the rider and
designed to travel on not more than three wheels
in contactwith the ground includingamotor scoot-
er but excluding a tractor and amotorized bicycle.
b. “Motorized bicycle” or “motor bicycle”means

a motor vehicle having a saddle or a seat for the
use of a rider and designed to travel on not more
than threewheels in contactwith the ground,with
an engine having a displacement no greater than
fifty cubic centimeters and not capable of operat-
ing at a speed in excess of thirty miles per hour on
level ground unassisted by human power.
c. “Bicycle”means a device having two wheels

and having at least one saddle or seat for the use
of a rider which is propelled by human power.
41. “Motor truck” means every motor vehicle

designed primarily for carrying livestock, mer-
chandise, freight of any kind, or over nine persons
as passengers.
42. a. “Motor vehicle” means a vehicle which

is self-propelled, but not including vehicles known
as trackless trolleys which are propelled by elec-
tric power obtained from overhead trolley wires
and are not operated upon rails.
b. “Used motor vehicle” or “secondhand motor

vehicle” or “used car” means a motor vehicle of a
type subject to registration under the laws of this
state which has been sold “at retail” as defined in
chapter 322 and previously registered in this or
any other state.
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c. “Newmotor vehicle or new car”means amo-
tor vehicle subject to registration which has not
been sold “at retail” as defined in chapter 322.
d. “Car” or “automobile” means a motor ve-

hicle designed primarily for carrying nine passen-
gers or less, excluding motorcycles and motorized
bicycles.
43. Reserved.
44. “Multipurpose vehicle” means a motor ve-

hicle designed to carry not more than ten people,
and constructed either on a truck chassis or with
special features for occasional off-road operation.
45. “Nonresident” means every person who is

not a resident of this state.
46. “Official traffic-control devices” means all

signs, signals, markings, and devices not inconsis-
tent with this chapter placed or erected by author-
ity of a public body or official having jurisdiction,
for the purpose of regulating, warning, or guiding
traffic.
47. “Official traffic-control signal” means any

device,whethermanually, electrically ormechani-
cally operated, by which traffic is alternately di-
rected to stop and to proceed.
48. “Operator” or “driver”means every person

who is in actual physical control of amotor vehicle
upon a highway.
49. “Owner” means a person who holds the le-

gal title of a vehicle, or in the event a vehicle is the
subject of a security agreementwith an immediate
right of possession vested in the debtor, then such
debtor shall be deemed the owner for the purpose
of this chapter.
50. “Peace officer” means every officer autho-

rized to direct or regulate traffic or tomake arrests
for violations of traffic regulations in addition to
its meaning in section 801.4.
51. “Pedestrian” means any person afoot.
52. “Person” means every natural person,

firm, copartnership, association, or corporation.
Where the term “person” is used in connection
with the registration of amotor vehicle, it shall in-
clude any corporation, association, copartnership,
company, firm, or other aggregation of individuals
which owns or controls suchmotor vehicle as actu-
al owner, or for the purpose of sale or for renting,
whether as agent, salesperson, or otherwise.
53. “Pneumatic tire”means every tire inwhich

compressed air is designed to support the load.
54. “Private road” or “driveway” means every

way or place in private ownership and used for ve-
hicular travel by the owner and those having ex-
press or implied permission from the owner but
not by other persons.
54A. “Product identification number” or the

acronym PIN means a group of unique numerical
or alphabetical designations assigned to a com-
plete fence-line feeder, grain cart, or tank wagon
by the manufacturer or by the department and af-
fixed to the vehicle, pursuant to rules adopted by
the department, as a means of identifying the ve-
hicle or the year of manufacture.

54B. “Proof of financial liability coverage
card” means either a liability insurance card is-
suedunder section321.20B, abond insurance card
issued under section 321A.24, a security insur-
ance card issued under section 321A.25, or a self-
insurance card issued under section 321A.34.
55. “Railroad” means a carrier of persons or

property upon cars operatedupon stationary rails.
56. “Railroad corporation” means any corpo-

ration organized under the laws of this state or
any other state for the purpose of operating the
railroad within this state.
57. “Railroad sign” or “signal”means any sign,

signal, or device erected by authority of a public
body or official or by a railroad and intended to
give notice of the presence of railroad tracks or the
approach of a railroad train.
58. “Railroad train” means an engine or loco-

motive with or without cars coupled thereto, oper-
ated upon rails.
59. “Reconstructed vehicle” means every ve-

hicle of a type required to be registered hereunder
materially altered from its original construction
by the removal, addition, or substitution of essen-
tial parts, new or used.
60. “Registration year” means the period of

twelve consecutive months beginning on the first
day of the month following the month of the birth
of the owner of the vehicle for vehicles registered
by the county treasurer and the calendar year for
vehicles registered by the department or motor
trucks and truck tractors with a combined gross
weight exceeding five tons which are registered by
the county treasurer.
61. “Remanufactured vehicle”means every ve-

hicle of a type required to be registered andhaving
a gross vehicle weight rating of at least thirty
thousand pounds that has been disassembled, re-
sulting in the total separation of the major inte-
gral parts and which has been reassembled with
those parts being replaced with new or rebuilt
parts. In every instance, a new diesel engine and
all new tires shall be installed and shall carry
manufacturers’ warranties.
Every vehicle shall include, but not be limited

to, new or rebuilt component parts consisting of
steering gear, clutch, transmission, differential,
engine radiator, engine fan hub, engine starter, al-
ternator, air compressor, and cab. For purposes of
this subsection, “rebuilt” means the replacement
of any element of a component part which appears
to limit the serviceability of the part. A minimum
of twenty thousand dollars shall be expended on
each vehicle and the expensemust be verifiable by
invoices, work orders, or other documentation as
required by the department.
The department may establish equipment re-

quirements and a vehicle inspection procedure for
remanufactured vehicles. The department may
establish a fee for the inspection of remanufac-
tured vehicles not to exceed one hundred dollars
for each vehicle inspected.
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62. “Rescue vehicle” means a motor vehicle
which is equipped with rescue, fire, or life support
equipment used to assist and rescue persons in
emergencies or support emergency personnel in
the performance of their duties.
63. “Residence district” means the territory

within a city contiguous to and including a high-
way, not comprising a business, suburban, or
school district, where forty percent or more of the
frontage on such highway for a distance of three
hundred feet ormore is occupiedbydwellings or by
dwellings and buildings in use for business.
63A. “Retractable axle” means an axle de-

signed with the capability of manipulation or ad-
justment of the weight on the axle.
64. “Right-of-way” means the privilege of the

immediate use of the highway.
64A. “Road tractor” means every motor ve-

hicle designed andused for drawing other vehicles
andnot so constructed as to carry any load thereon
either independently or any part of the weight of
a vehicle or load so drawn.
65. “Roadway” means that portion of a high-

way improved, designed, or ordinarily used for ve-
hicular travel.
66. “Road work zone” means the portion of a

highway which is identified by posted or moving
signs as the site of construction, maintenance,
survey, or utilitywork. The zone starts uponmeet-
ing the first sign identifying the zone and contin-
ues until a posted or moving sign indicates that
the work zone has ended.
67. “Rural residence district” means an unin-

corporated area established by a county board of
supervisors which is contiguous to and including
a secondary highway, not comprising a business
district, where forty percent or more of the front-
age of the highway for a distance of three hundred
feet or more is occupied by dwellings or by dwell-
ings and buildings in use for business. For pur-
poses of this subsection, farm houses and farm
buildings are not to be considered.
68. “Safety zone”means the area or space offi-

cially set apart within a roadway for the exclusive
use of pedestrians and which is protected or so
marked or indicated by adequate signs as to be
plainly visible at all timeswhile set apart as a safe-
ty zone.
68A. “Salvage pool” means the business of

selling at auction wrecked or salvage vehicles, as
defined in section 321.52.
69. “School bus”means every vehicle operated

for the transportation of children to or fromschool,
except vehicles which are:
a. Privately owned and not operated for com-

pensation;
b. Used exclusively in the transportation of

the children in the immediate family of the driver;
c. Operated by a municipally or privately

ownedurban transit company or a regional transit
system as defined in section 324A.1 for the trans-
portation of children as part of or in addition to

their regularly scheduled service; or
d. Designed to carry not more than nine per-

sons as passengers, either school owned or pri-
vately owned, which are used to transport pupils
to activity events in which the pupils are partici-
pants or used to transport pupils to their homes in
case of illness or other emergency situations. The
vehicles operated under the provisions of this
paragraph shall be operated by employees of the
school districtwhoare specifically approvedby the
local superintendent of schools for the assign-
ment.
70. “School district” means the territory con-

tiguous to and including a highway for a distance
of two hundred feet in either direction from a
schoolhouse in a city.
71. “Semitrailer”means every vehicle without

motive power designed for carrying persons or
property and for being drawn by a motor vehicle
andso constructed that somepart of itsweight and
that of its load rests upon or is carried by another
vehicle.
Wherever theword “trailer” is used in this chap-

ter, same shall be construed to also include “semi-
trailer”.
A “semitrailer” shall be considered in this chap-

ter separately from its power unit.
72. “Sidewalk” means that portion of a street

between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines intended
for the use of pedestrians.
73. “Solid tire” means every tire of rubber or

other resilient material which does not depend
upon compressed air for the support of the load.
74. “Specially constructed vehicle” means ev-

ery vehicle of a type required to be registeredhere-
under not originally constructed under a distinc-
tive name,make,model, or type by a generally rec-
ognized manufacturer of vehicles and not materi-
ally altered from its original construction.
75. “Special mobile equipment” means every

vehicle not designed or used primarily for the
transportation of persons or property and inciden-
tally operated ormoved over the highways, includ-
ing road construction or maintenance machinery
and ditch-digging apparatus. This description
does not exclude other vehicles which are within
the general terms of this subsection.
76. “Special truck” means a motor truck or

truck tractor not used for hire with a gross weight
registration of six through thirty-two tons used by
a person engaged in farming to transport commod-
ities produced only by the owner, or to transport
commodities purchased by the owner for use in the
owner’s own farming operation or occasional use
for charitable purposes. “Special truck” also
means a motor truck or truck tractor not used for
hire with a gross weight registration of six
through thirty-two tons used by a person engaged
in farming who assists another person engaged in
farming through an exchange of services. A “spe-
cial truck” does not include a truck tractor oper-
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ated more than fifteen thousand miles annually.
77. “Stinger-steered automobile transporter”

means any vehicle combination designed andused
specifically for the transport of assembled high-
way vehicles, recreational vehicles, or boats in
which the fifth wheel is located on a drop frame lo-
cated below and behind the rearmost axle of the
power unit.
78. “Street” or “highway” means the entire

width between property lines of everyway or place
of whatever nature when any part thereof is open
to the use of the public, as a matter of right, for
purposes of vehicular traffic.
79. “Suburban district” means all other parts

of a citynot included in the business, school, or res-
idence districts.
80. “Tandemaxle”means any two ormore con-

secutive axles whose centers are more than forty
inches but not more than ninety-six inches apart.
80A. “Tank wagon” means a vehicle designed

to carry liquid animal or human excrement.
81. “Through (or thru) highway” means every

highway or portion thereof at the entrances to
which vehicular traffic from intersecting high-
ways is required by law to stop before entering or
crossing the same andwhen stop signs are erected
as provided in this chapter or such entrances are
controlled by a peace officer or traffic-control sig-
nal. The term “arterial” is synonymous with
“through” or “thru” when applied to highways of
this state.
82. “Tourist attraction” means a business, ac-

tivity, service, or site where a major portion of the
product or service provided is tourist oriented.
83. “Tourist-oriented directional sign” means

a sign providing identification and directional in-
formation for a tourist attraction.
83A. “Towing or recovery vehicle”means amo-

tor vehicle equipped with booms, winches, slings,
orwheel lifts used to tow, recover, or transport oth-
er motor vehicles.
83B. “Tracked implement of husbandry”

means a fence-line feeder, grain cart, or tank wag-
on that is mounted on a chassis attached to a pair
of tracks that transfer theweight of the implement
to the ground or the roadway surface.
84. “Traffic” means pedestrians, ridden or

herded animals, vehicles, streetcars, and other
conveyances either singly or together while using
any highway for purposes of travel.
85. “Trailer”means every vehicle without mo-

tive power designed for carrying persons or prop-
erty and for being drawn by amotor vehicle and so
constructed that no part of its weight rests upon
the towing vehicle.
86. “Trailer coach” means either a trailer or

semitrailer designed for carrying persons.
87. “Transporter” means a person engaged in

the business of delivering vehicles of a type re-
quired to be registered or titled in this state who
has received authority to make delivery as speci-
fied by rules adopted by the department.

88. “Truck tractor”means every motor vehicle
designed and used primarily for drawing other ve-
hicles andnot so constructed as to carry a load oth-
er than a part of the weight of the vehicle and load
so drawn.
89. “Used vehicle parts dealer”means a person

engaged in the business of selling bodies, parts of
bodies, frames, or component parts of used ve-
hicles subject to registration under this chapter.
90. “Vehicle” means every device in, upon, or

by which any person or property is or may be
transported or drawn upon a highway. “Vehicle”
does not include:
a. Any device moved by human power.
b. Anydevice usedexclusively upon stationary

rails or tracks.
c. Any integral part of a truck tractor or road

tractor which ismounted on the frame of the truck
tractor or road tractor immediately behind the cab
and which may be used to transport persons and
property but which cannot be drawn upon the
highway by the truck tractor or another motor ve-
hicle.
d. Any steering axle, dolly, auxiliary axle, or

other integral part of another vehicle which in and
of itself is incapable of commercially transporting
any person or property but is used primarily to
support another vehicle.
91. “Vehicle identification number” or the ini-

tials VIN mean the numerical and alphabetical
designations affixed to a vehicle or a component
part of a vehicle by the manufacturer or the de-
partment or affixed by, or caused to be affixed by,
the owner pursuant to rules promulgated by the
department as a means of identifying the vehicle.
92. “Vehicle rebuilder” means a person en-

gaged in the business of rebuilding or restoring to
operating condition vehicles subject to registra-
tion under this chapter, which have been damaged
or wrecked.
93. “Vehicle salvager”means a person engaged

in the business of scrapping vehicles, dismantling
or storing wrecked or damaged vehicles or selling
reusable parts of vehicles or storing vehicles not
currently registered which vehicles are subject to
registration under this chapter.
94. “Where a vehicle is kept” shall refer to the

county of residence of the owner or to the county
where the vehicle is mainly kept if said owner is a
nonresident of the state.
[S13, §1571-m1, -m20; C24, 27, §4863, 5030,

13012; C31, 35, §4863, 4960-d1, 5030, 13012; C39,
§5000.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.1; 81 Acts, ch 101, §1; 81 Acts 2d Ex, ch 2,
§5; 82 Acts, ch 1056, §1, ch 1122, §1, ch 1254, §1]
82 Acts, ch 1062, §1, 2, 38; 83 Acts, ch 9, §3, 8; 83

Acts, ch 24, §1, 12; 84 Acts, ch 1219, §21; 84 Acts,
ch 1252, §1; 84 Acts, ch 1292, §2; 85 Acts, ch 21,
§41; 85Acts, ch 35, §1, 2; 85Acts, ch 37, §1; 85Acts,
ch 40, §1; 86 Acts, ch 1056, §1; 86 Acts, ch 1071, §1;
86 Acts, ch 1210, §1, 2; 86 Acts, ch 1237, §19; 86
Acts, ch 1238, §13; 87 Acts, ch 170, §2 – 4; 87 Acts,
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ch 186, §1, 2; 87 Acts, ch 189, §1; 88 Acts, ch 1047,
§1; 88 Acts, ch 1083, §1, 2; 89 Acts, ch 34, §1; 89
Acts, ch 83, §40, 41; 89 Acts, ch 118, §1; 90 Acts, ch
1183, §3; 90 Acts, ch 1230, §6 – 14; 91 Acts, ch 56,
§1; 91 Acts, ch 219, §14; 92 Acts, ch 1048, §1; 92
Acts, ch 1104, §1; 92Acts, ch 1175, §19, 28; 93Acts,
ch 114, §1; 93 Acts, ch 139, §7; 94 Acts, ch 1087, §1;
95 Acts, ch 10, §1; 95 Acts, ch 55, §1, 2; 95 Acts, ch
56, §1; 95 Acts, ch 118, §1, 2; 96 Acts, ch 1005, §1;
96 Acts, ch 1129, §113; 97 Acts, ch 100, §1; 97 Acts,
ch 104, §5; 97 Acts, ch 108, §1, 2; 97 Acts, ch 139,
§1, 17, 18; 97 Acts, ch 148, §7, 9; 98 Acts, ch 1073,
§1 – 4; 98 Acts, ch 1075, §20; 98 Acts, ch 1121, §8;
99 Acts, ch 13, §1 – 3, 29; 99 Acts, ch 108, §1 – 3;
99 Acts, ch 188, §1; 2000 Acts, ch 1005, §1; 2000
Acts, ch 1016, §1; 2000 Acts, ch 1025, §1, 6; 2000
Acts, ch 1133, §1; 2001 Acts, ch 32, §15; 2001 Acts,
ch 132, §1; 2001 Acts, ch 153, §15, 17; 2001 Acts,
ch 176, §80; 2002 Acts, ch 1063, §17, 18

NEW subsection 20B

Subsection 40, paragraph b amended

§321.1A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.1A

321.1A Presumption of residency.
For purposes of this chapter there is a rebut-

table presumption that a natural person is a resi-
dent of this state if any of the following elements
exist:
1. The person has filed for a homestead tax ex-

emption on property in this state.
2. The person is a veteran who has filed for a

military tax exemption on property in this state.
3. The person is registered to vote in this state.
4. The person enrolls the person’s child to be

educated in a public elementary or secondary
school in this state.
5. The person is receiving public assistance

from this state.
6. The person resides or has continuously re-

mained in this state for a period exceeding thirty
days except for infrequent or brief absences.
7. The person has accepted employment or en-

gages in any trade, profession, or occupationwith-
in this state, except as provided in section 321.55.
“Resident” does not include a person who is at-

tending a college or university in this state, if the
person has a domicile in another state and has a
valid driver’s license issued by the state of domi-
cile. “Resident” also does not include members of
the armed forces that are stationed in Iowa, pro-
viding that their vehicles are properly registered
in their state of residency.
A corporation, association, partnership, compa-

ny, firm, or other aggregation of individuals whose
principal place of business is located within this
state is a resident of this state.
83 Acts, ch 125, §1; 90 Acts, ch 1230, §15; 98

Acts, ch 1073, §9

§321.2, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.2

321.2 Department.
The state department of transportation shall

administer andenforce the provisions of this chap-
ter.

The division of the Iowa state patrol of the de-
partment of public safety shall enforce the provi-
sions of this chapter relating to traffic on the pub-
lic highways of the state, including those relating
to the safe and legal operation of passenger cars,
motorcycles, motor trucks and buses, and to see
that proper safety rules are observed.
The state department of transportation and the

department of public safety shall cooperate to in-
sure the proper and adequate enforcement of the
provisions of this chapter.
[C24, 27, 31, 35, §4863; C39, §5000.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.2]
98 Acts, ch 1074, §20

§321.3, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.3

321.3 Powers and duties of director.
The director is hereby vested with the power

and is charged with the duty of observing, admin-
istering, and enforcing the provisions of this chap-
ter.
[C39, §5000.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.3]
§321.4, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.4

321.4 Rules.
The commissioner of public safety is authorized

to adopt andpromulgate administrative rules gov-
erning procedures as may be necessary to carry
out the provisions of this chapter; and to carry out
any other laws the enforcement of which is vested
in the department of public safety.
[C24, 27, 31, 35, §5004; C39, §5000.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.4]
§321.5, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.5

321.5 Duty to obey.
All local officials charged with the administra-

tion and enforcement of this chapter shall be gov-
erned in their official acts by the rules promul-
gated by the department.
[C24, 27, 31, 35, §5005; C39, §5000.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.5]
§321.6, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.6

321.6 Reciprocal enforcement — patrol
beats.
There shall be reciprocal co-operation between

the members of the department, the state depart-
ment of public safety and local authorities in the
enforcing of local and state traffic laws and in
making inspections, although this section shall
not be construed to give the state department of
public safety any right to establish regular patrol
beats inside municipal limits unless requested for
a special occasion or emergency by the mayor of
such city or the sheriff of the county.
[C24, 27, 31, 35, §5017; C39, §5000.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.6]
§321.7, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.7

321.7 Seal of department.
The department may adopt an official seal.
[C39, §5000.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.7]
§321.8, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.8

321.8 Director to prescribe forms.
The director shall prescribe and provide suit-
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able forms of applications, registration cards, cer-
tificates of title and all other forms requisite or
deemed necessary to carry out the provisions of
this chapter and any other laws, the enforcement
and administration of which are vested in the de-
partment exceptmanufacturer’s or importer’s cer-
tificates. Manufacturer’s and importer’s certifi-
cates shall be provided by themanufacturer or im-
porter and be in the formprescribed by the depart-
ment.
[C39, §5000.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.8]
83 Acts, ch 41, §1

§321.9, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.9

321.9 Authority to administer oaths.
Officers and employees of the department desig-

natedby the director are, for the purpose of admin-
istering the motor vehicle laws, authorized to ad-
minister oaths and acknowledge signatures, and
shall do so without fee.
[C39, §5000.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.9]

§321.10, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.10

321.10 Certified copies of records.
The director and officers of the department des-

ignated by the director are authorized to prepare
under the seal of the department andprovide upon
request a certified copy of any record of the depart-
ment, charging a fee of fifty cents for each docu-
ment so authenticated, and every such certified
copy shall be admissible in any proceeding in any
court in like manner as the original and shall be
considered to be true and accurate unless shown
otherwise by an objecting party.
Any records or certified copies of records pre-

pared pursuant to this section and any certified
abstract, or a copy of a certified abstract, of the op-
erating record of a driver or amotor vehicle owner
prepared pursuant to chapter 321, 321A, or 321J,
shall be received in evidence if determined to be
relevant, in any court, preliminary hearing, grand
jury proceeding, civil proceeding, administrative
hearing, or forfeiture proceeding in the sameman-
ner and with the same force and effect as if the di-
rector or the director’s designee had testified in
person.
[C39, §5000.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.10]
98 Acts, ch 1075, §21

§321.11, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.11

321.11 Records of department.
1. All records of the department, other than

those made confidential or not permitted to be
open in accordance with 18 U.S.C. § 2721 et seq.,
adopted as of a specific date by rule of the depart-
ment, shall be open to public inspection during of-
fice hours.
2. Notwithstanding subsection 1, personal in-

formation shall not be disclosed to a requestor, ex-
cept as provided in 18 U.S.C. § 2721, unless the
person whose personal information is requested

has provided express written consent allowing
disclosure of the person’s personal information.
As used in this section, “personal information”
means information that identifies a person, in-
cluding a person’s photograph, social security
number, driver’s license number, name, address,
telephone number, andmedical or disability infor-
mation, but does not include information on vehic-
ular accidents, driving violations, and driver’s sta-
tus or a person’s zip code.
3. Notwithstanding other provisions of this

section to the contrary, the department shall not
release personal information to a person, other
than to anofficer or employee of a lawenforcement
agency, an employee of a federal or state agency or
political subdivision in the performance of the em-
ployee’s official duties, a contract employee of the
department of inspections and appeals in the con-
duct of an investigation, or a licensed private in-
vestigation agency or a licensed security service or
a licensed employee of either, if the information is
requested by the presentation of a registration
plate number. In addition, an officer or employee
of a law enforcement agency may release the
name, address, and telephone number of a motor
vehicle registrant to a person requesting the infor-
mation by the presentation of a registration plate
number if the officer or employee of the law en-
forcement agency believes that the release of the
information is necessary in the performance of the
officer’s or employee’s duties.
4. The department shall not release personal

information that is in the form of a person’s
photograph or digital image or a digital reproduc-
tion of a person’s photograph to a person other
than an officer or employee of a law enforcement
agency, an employee of a federal or state agency or
political subdivision in the performance of the em-
ployee’s official duties, a contract employee of the
department of inspections and appeals in the con-
duct of an investigation, or a licensed private in-
vestigation agency or a licensed security service or
a licensed employee of either, regardless of wheth-
er a person has provided express written consent
to disclosure of the information. The department
may collect reasonable fees for copies of records or
other services provided pursuant to this section or
section 22.3, 321.10, or 622.46.
[C39, §5000.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §321.11]
96 Acts, ch 1102, §1, 3; 97 Acts, ch 108, §3; 98

Acts, ch 1035, §1; 99 Acts, ch 198, §4; 2000 Acts, ch
1133, §2, 18; 2001 Acts, ch 90, §1

§321.12, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.12

321.12 Destruction of records.
1. The director may destroy any records of the

department which have been maintained on file
for three years which the director deems obsolete
and of no further service in carrying out the pow-
ers and duties of the department, except as other-
wise provided in this section.
2. Operating records relating to a person who
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has been issueda commercial driver’s license shall
be maintained on file in accordance with rules
adopted by the department.
3. The following records may be destroyed ac-

cording to the following requirements:
a. Records concerning suspensions authorized

under section 321.210, subsection 1, paragraph
“g”, and section 321.210A may be destroyed six
months after the suspension is terminated and the
requirements of section 321.191 have been satis-
fied.
b. Records concerning suspensions and sur-

render of licenses or registrations required under
section 321A.31 for failing to maintain proof of fi-
nancial responsibility, as defined in section
321A.1, may be destroyed six months after the re-
quirements of sections 321.191 and 321A.29 have
been satisfied.
4. The director shall not destroy any operating

records pertaining to arrests or convictions for op-
erating while intoxicated, in violation of section
321J.2 or operating records pertaining to revoca-
tions for violations of section 321J.2A, except that
a conviction or revocation under section 321J.2 or
321J.2A shall be deleted from the operating rec-
ords twelve years after thedate of conviction or the
effective date of revocation.
[C39, §5000.12; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.12]
90 Acts, ch 1230, §16; 94 Acts, ch 1164, §1, 2; 95

Acts, ch 48, §2; 95 Acts, ch 55, §3; 97 Acts, ch 177,
§1; 98 Acts, ch 1138, §1, 37

§321.13, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.13

321.13 Authority to grant or refuse ap-
plications.
The department shall examine and determine

the genuineness, regularity, and legality of every
application made to the department, and may in-
vestigate or require additional information. The
departmentmay reject anyapplication if not satis-
fied of the genuineness, regularity, or legality of
the application or the truth of any statementmade
within the application, or for any other reason,
when authorized by law. The department may re-
tain possession of any record or document until
the investigation of the application is completed if
it appears that the record or document is fictitious
or unlawfully or erroneously issued and shall not
return the record or document if it is determined
to be fictitious or unlawfully or erroneously is-
sued.
[C39, §5000.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.13]
95 Acts, ch 118, §3

§321.14, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.14

321.14 Seizure of documents and plates.
The department is hereby authorized to take

possession of any registration card, certificate of
title, permit, or registration plate, certificate of in-
spection or any inspection document or form, upon
expiration, revocation, cancellation, or suspension

thereof, or which is fictitious, or which has been
unlawfully or erroneously issued.
[C39, §5000.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.14]

§321.15, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.15

321.15 Publication of law.
The department shall issue such parts of this

chapter in pamphlet form, together with such
rules, instructions, and explanatory matter as
may seem advisable. Copies of such pamphlet
shall be given as wide distribution as the depart-
ment shall determine and a supply shall be fur-
nished each county treasurer.
[C24, 27, 31, 35, §5018; C39, §5000.15; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.15]

§321.16, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.16

321.16 Giving of notices.
When the department is authorized or required

to give notice under this chapter or any other law
regulating the operation of vehicles, unless a dif-
ferent method of giving notice is expressly pre-
scribed, notice shall be giveneither bypersonal de-
livery to the person to be so notified or by personal
service in the manner of original notice by rule of
civil procedure 1.305(1), or by first class mail ad-
dressed to the person at the address shown in the
records of the department, notwithstanding chap-
ter 17A. The department shall adopt rules regard-
ing the giving of notice by first class mail, the up-
dating of addresses in department records, and
the development of affidavits verifying the mail-
ing of notices under this chapter and chapter 321J.
A person’s refusal to accept or a claim of failure to
receive a notice of revocation, suspension, or bar
mailed by first class mail to the person’s last
known address shall not be a defense to a charge
of driving while suspended, revoked, denied, or
barred.
Proof of the giving of notice by personal service

may bemade by the certificate of any officer or em-
ployee of the department or affidavit of any person
over eighteen years of age, naming the person to
whom such notice was given and specifying the
time, place, and manner of the giving thereof.
[C39, §5000.16; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.16]
85 Acts, ch 121, §1; 2001 Acts, ch 32, §41

§321.17, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.17

REGISTRATION, CERTIFICATE OF TITLE,

AND PROOF OF SECURITY AGAINST

FINANCIAL LIABILITY

§321.17, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.17

321.17 Misdemeanor to violate registra-
tion provisions.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 2, paragraph “b”, for any person to drive or
move or for an owner knowingly to permit to be
driven or moved upon the highway a vehicle of a
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type required to be registered under this chapter
which is not registered, or for which the appropri-
ate fee hasnot beenpaid, except as provided in sec-
tion 321.109, subsection 3.
[C24, 27, 31, 35, §5085; C39, §5001.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.17]
96 Acts, ch 1152, §1; 2001 Acts, ch 176, §49, 59

§321.18, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.18

321.18 Vehicles subject to registration —
exception.
Every motor vehicle, trailer, and semitrailer

when driven or moved upon a highway shall be
subject to the registration provisions of this chap-
ter except:
1. Any such vehicle driven or moved upon a

highway in conformance with the provisions of
this chapter relating tomanufacturers, transport-
ers, dealers, or nonresidents as contemplated by
section 321.53 and chapter 326, or under a tempo-
rary registration permit issued by the department
as hereinafter authorized.
2. Any such vehicle which is driven or moved

upon a highway only for the purpose of crossing
such highway from one property to another.
3. Any implement of husbandry.
4. Any special mobile equipment as herein de-

fined.
5. Any vehicle which is used exclusively for in-

terplant purposes, in the operation of an industri-
al or manufacturing plant, consisting of a single
unit comprising a group of buildings separated by
streets, alleys, or railroad tracks, and which ve-
hicle is used solely to transportmaterials fromone
part of the plant to another or from an adjacent
railroad track to the plant and in so doing inciden-
tally using said streets or alleys for not more than
one thousand feet.
6. Any vehicle which is propelled by electric

power obtained from overhead trolley wires, but
not operated upon rails.
7. Any school bus in this state used exclusively

for the transportation of pupils to and from school
or a school function or for the purposes provided in
section 285.1, subsection 1, and section 285.10,
subsection 9, or used exclusively for the trans-
portation of children enrolled in a federal head
start program. Upon application the department
shall, without charge, issue a registration certifi-
cate and shall also issue registration plates which
shall have imprinted thereon the words “Private
School Bus” and a distinguishing number as-
signed to the applicant. Such plates shall be at-
tached to the front and rear of each bus exempt
from registration under this subsection.
8. Any mobile home or manufactured home.
[C24, 27, 31, 35, §4864; C39, §5001.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.18; 82
Acts, ch 1251, §4]
95 Acts, ch 118, §4; 99 Acts, ch 188, §2; 2001

Acts, ch 153, §17
§321.18A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.18A

321.18A Records of implements of hus-
bandry.
A person selling at retail new implements of

husbandry with a retail list price in excess of five
thousand dollars upon which the manufacturer
has affixed a vehicle identification number, shall
maintain for ten years a record of the number, the
name and address of the purchaser, and the date
of sale.
91 Acts, ch 97, §43
Formerly codified at §321.100; see that section in Code 1991

§321.19, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.19

321.19 Exemptions — distinguishing
plates — definitions of urban transit compa-
ny and regional transit system.
1. All vehicles owned or leased for a period of

sixty days or more by the government and used in
the transaction of official business by the repre-
sentatives of foreign governments or by officers,
boards, or departments of the government of the
United States, and by the state, counties, munici-
palities and other political subdivisions of the
state including vehicles used by an urban transit
company operated by a municipality or a regional
transit system, and self-propelling vehicles used
neither for the conveyance of persons for hire,
pleasure, or business nor for the transportation of
freight other than those used by an urban transit
company operated by a municipality or a regional
transit system, all fire trucks, providing they are
not owned and operated for a pecuniary profit, and
authorized emergency vehicles used only in disas-
ter relief owned and operated by an organization
not operated for pecuniary profit, are exempted
from the payment of the fees imposed by this chap-
ter, except as provided for urban transit compa-
nies in subsection 2, but are not exempt from the
penalties provided in this chapter.
The department shall furnish, on application,

free of charge, distinguishing plates for vehicles
thus exempted,whichplates except plates on Iowa
state patrol vehicles shall bear the word “official”
and the department shall keep a separate record.
Registration plates issued for Iowa state patrol ve-
hicles, except unmarked patrol vehicles, shall
bear two red stars on a yellow background, one be-
fore and one following the registration number on
the plate, which registration number shall be the
officer’s badge number. Registration plates issued
for county sheriff ’s patrol vehicles shall display
one seven-pointed gold star followed by the letter
“S” and the call number of the vehicle. However,
the director of general services or the director of
transportation may order the issuance of regular
registration plates for any exempted vehicle used
bypeace officers in the enforcement of the law, per-
sons enforcing chapter 124andother laws relating
to controlled substances, persons in the depart-
ment of justice, the alcoholic beverages division of
the department of commerce, disease investiga-
tors of the Iowa department of public health, the
department of inspections and appeals, and the
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department of revenue and finance, who are regu-
larly assigned to conduct investigations which
cannot reasonably be conductedwith a vehicle dis-
playing “official” state registration plates, persons
in the lottery division of the department of reve-
nue and finance whose regularly assigned duties
relating to security or the carrying of lottery tick-
ets cannot reasonably be conducted with a vehicle
displaying “official” registration plates, and per-
sons in the department of economic development
who are regularly assigned duties relating to ex-
isting industry expansion or business attraction.
For purposes of sale of exempted vehicles, the ex-
empted governmental body, upon the sale of the
exempted vehicle, may issue for in-transit pur-
poses a pasteboard card bearing the words “Ve-
hicle in Transit”, the name of the official body from
which the vehicle was purchased, together with
the date of the purchase plainlymarked in at least
one-inch letters, and other information required
by the department. The in-transit card is valid for
use only within forty-eight hours after the pur-
chase date as indicated on the bill of sale which
shall be carried by the driver.
2. “Urban transit company” means any per-

son, firm, corporation, company, or municipality
which operates buses or trolley cars or both, pri-
marily upon the streets of cities over well-defined
routes between certain termini, for the trans-
portation of passengers for a uniform fare, and
which accepts for passengers all who present
themselves for transportation without discrimi-
nation up to the limit of the capacity of each ve-
hicle. Included are street railways, plants, equip-
ment, property, and rights, used and useful in the
transportation of passengers. Motor carriers and
interurbans subject to the jurisdiction of the state
department of transportation, and taxicabs, are
not included.
The department, in accordance with subsection

1, shall furnish distinguishing plates for vehicles
used by urban transit companies operated by a
municipality. No other provision of law providing
for the payment of taxes, registration, or license
fees for vehicles shall be applicable to any bus, car,
or vehicle for the transportation of passengers
owned and operated by any urban transit compa-
ny.
Chapter 326 is not applicable to urban transit

companies or systems.
3. “Regional transit system” means a public

transit system serving one county or all or part of
a multicounty area whose boundaries correspond
to the same boundaries as those of the regional
planning areas designated by the governor, except
as agreed upon by the department. Each county
board of supervisors within the region is responsi-
ble for determining the service and fundingwithin
its county. However, the administration and over-
head support services for the overall regional
transit systemshall be consolidated into one exist-
ing or new agency to be mutually agreed upon by

the participating members. Privately chartered
bus services and uses other than providing ser-
vices that are open and public on a shared ride ba-
sis shall not be construed to be a regional transit
system.
[C24, 27, 31, 35, §4867, 4922; C39, §5001.03;

C46, 50, 54, 58, 62, §321.19; C66, 71, 73, §321.19,
386C.1 – 386C.3; C75, 77, 79, 81, §321.19]
83 Acts, ch 40, §1; 84 Acts, ch 1253, §1 – 3; 85

Acts, ch 67, §34; 85 Acts, ch 115, §2; 86 Acts, ch
1042, §10; 92Acts, ch1244, §41; 95Acts, ch 118, §5;
96Acts, ch 1034, §19; 96 Acts, ch 1066, §1; 96Acts,
ch 1211, §33; 97 Acts, ch 104, §6; 97 Acts, ch 158,
§1; 98 Acts, ch 1028, §1; 98 Acts, ch 1074, §21; 99
Acts, ch 141, §37

See also §18.115, 321.170
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321.20 Application for registration and
certificate of title.
Except as provided in this chapter, an owner of

a vehicle subject to registration shall make ap-
plication to the county treasurer, of the county of
the owner’s residence, or if a nonresident to the
county treasurer of the county where the primary
users of the vehicle are located, or if a lessor of the
vehicle pursuant to chapter 321F which vehicle
has a gross vehicle weight of less than ten thou-
sand pounds, to the county treasurer of the county
of the lessee’s residence, for the registration and
issuance of a certificate of title for the vehicle upon
the appropriate form furnished by the depart-
ment. However, upon the transfer of ownership,
the owner of a vehicle subject to the proportional
registration provisions of chapter 326 shall make
application for registration and issuance of a cer-
tificate of title to either the department or the ap-
propriate county treasurer. The application shall
be accompanied by a fee of ten dollars, and shall
bear the owner’s signature written with pen and
ink. A nonresident owner of two or more vehicles
subject to registration may make application for
registration and issuance of a certificate of title for
all vehicles subject to registration to the county
treasurer of the county where the primary user of
any of the vehicles is located. The owner of a mo-
bile home or of a manufactured home shall make
application for a certificate of title under this sec-
tion. The application shall contain:
1. The full legal name; social security number

or, if the owner does not have a social security
number but has a passport, the passport number;
driver’s license number, whether the license was
issued by this state, another state, another coun-
try, or is an international driver’s license; date of
birth; bona fide residence; and mailing address of
the owner and of the lessee if the vehicle is being
leased. If the owner or lessee is a firm, association,
or corporation, the application shall contain the
business address and federal employer identifica-
tion number of the owner or lessee. Up to three
owners’ names may be listed on the application.
Information relating to the lessee of a vehicle shall
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not be required on an application for registration
and a certificate of title for a vehicle with a gross
vehicle weight rating of ten thousand pounds or
more.
2. A description of the vehicle including, inso-

far as the specified data may exist with respect to
a given vehicle, the make, model, type of body, the
number of cylinders, the type of motor fuel used,
the serial number of the vehicle, manufacturer’s
identification number, the engine or other number
of the vehicle and whether new or used and if a
new vehicle the date of sale by the manufacturer
or dealer to the person intending to operate such
vehicle. If the vehicle is a new low-speed vehicle,
the manufacturer’s or importer’s certificate re-
quired to accompany the application under sub-
section 4 shall certify that the vehicle was manu-
factured in compliance with the national highway
and traffic safety administration standards for
low-speed vehicles in 49 C.F.R. § 571.500.
3. Such further information as may reason-

ably be required by the department.
4. A statement of the applicant’s title and of all

liens or encumbrances upon said vehicle and the
names and addresses of all persons having any in-
terest therein and the nature of every such in-
terest. When such application refers to a new ve-
hicle, it shall be accompanied by amanufacturer’s
or importer’s certificate duly assigned as provided
in section 321.45.
5. The amount of tax to be paid under section

423.7.
6. If the vehicle is owned by a nonresident but

is subject to issuance of an Iowa certificate of title
or registration, the application shall also contain
the full legal name; social security number, or, if
the primary user does not have a social security
number but has a passport, the passport number;
driver’s license number, whether the license was
issued by this state, another state, another coun-
try, or is an international driver’s license; date of
birth; bona fide residence; and mailing address of
the primary user of the vehicle. If the primary
user is a firm, association, or corporation, the ap-
plication shall contain the business address and
federal employer identification number of the pri-
mary user. The primary user’s name and address
shall not be printed on the registration receipt or
the certificate of title.
Notwithstanding contrary provisions of this

chapter or chapter 326 regarding titling and regis-
tration bymeans other than electronic means, the
department may develop and implement a pro-
gram to test the feasibility of electronic applica-
tions, titling, registering, and electronic funds
transfer for vehicles traveling in interstate com-
merce in order to improve the efficiency and time-
liness of the processes and to reduce costs for all
parties involved.
The department shall adopt rules on themethod

for providing signatures for applications made by
electronic means.

[S13, SS15, §1571-m2; C24, 27, 31, 35, §4869,
5008, 5009; C39, §5001.04; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §321.20; 82 Acts, ch 1251, §5]
84 Acts, ch 1305, §47; 87 Acts, ch 46, §1; 87 Acts,

ch 108, §1; 95 Acts, ch 194, §1, 12; 97 Acts, ch 104,
§7; 98 Acts, ch 1073, §9; 99 Acts, ch 8, §1; 99 Acts,
ch 188, §3; 2000 Acts, ch 1005, §2; 2000 Acts, ch
1016, §39 – 41, 47; 2000 Acts, ch 1134, §1; 2001
Acts, ch 153, §17

Surcharge imposed; §321.52A
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321.20A Certificate of title — commercial
vehicles.
1. Notwithstanding other provisions of this

chapter, the owner of a commercial vehicle subject
to the proportional registrationprovisions of chap-
ter 326 may make application to the department
or the appropriate county treasurer for a certifi-
cate of title. The application for certificate of title
shall be made within thirty days of purchase or
transfer and shall be accompanied by a ten dollar
title fee and the appropriate use tax. The depart-
ment or the county treasurer shall deliver the cer-
tificate of title to the owner if no security interest
or encumbrance appears on the certificate or to the
person holding the first security interest or en-
cumbrance shown on the certificate of title.
2. An owner of a commercial vehicle subject to

the proportional registration provisions of chapter
326 who has a fleet of more than fifty commercial
vehicles and who is issued a certificate of title un-
der this section shall not be subject to registration
fees until the commercial vehicle is driven or
moved upon the highways. The registration fee
due shall be prorated for the remaining unexpired
months of the registration year. Ownership of the
commercial vehicle shall not be transferred until
registration fees have been paid to the depart-
ment.
95 Acts, ch 118, §6; 96 Acts, ch 1089, §1; 96 Acts,

ch 1152, §2; 2000 Acts, ch 1016, §2; 2001 Acts, ch
132, §2

Surcharge imposed, §321.52A
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321.20B Proof of securityagainst liability
— driving without liability coverage.
1. Notwithstanding chapter 321A, which re-

quires certain persons to maintain proof of finan-
cial responsibility, a person shall not drive amotor
vehicle on the highways of this state unless finan-
cial liability coverage, as defined in section 321.1,
subsection 24B, is in effect for the motor vehicle
and unless the driver has in the motor vehicle the
proof of financial liability coverage card issued for
the motor vehicle, or if the vehicle is registered in
another state, other evidence that financial liabil-
ity coverage is in effect for the motor vehicle.
It shall be conclusively presumed that a motor

vehicle driven upon a parking lot which is avail-
able to the public without charge or which is avail-
able to customers or invitees of a business or facili-
ty without charge was driven on the highways of
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this state in order to enter the parking lot, and this
section shall be applicable to such amotor vehicle.
As used in this section, “parking lot” includes ac-
cess roads, drives, lanes, aisles, entrances, and ex-
its to and fromaparking lot described in this para-
graph.
This subsection does not apply to the operator of

a motor vehicle owned by or leased to the United
States, this state or another state, or any political
subdivision of this state or of another state, or to
a motor vehicle which is subject to section 325A.6
or 327B.6.
2. a. An insurance company transacting busi-

ness in this state shall issue to its insured owners
of motor vehicles registered in this state a finan-
cial liability coverage card for each motor vehicle
insured. Each financial liability coverage card
shall identify the registration number or vehicle
identification number of themotor vehicle insured
and shall indicate the expiration date of the appli-
cable insurance coverage. The financial liability
coverage card shall also contain the name and ad-
dress of the insurer or the name of the insurer and
the name and address of the insurance agency, the
name of the insured, and an emergency telephone
number of the insurer or emergency telephone
number of the insurance agency.
b. The insurance division and the department,

as appropriate, shall adopt rules regarding the
contents of a financial liability coverage card to be
issued pursuant to this section. Notwithstanding
the provisions of this section, a fleet owner is not
required to maintain in each vehicle a financial li-
ability coverage card with the individual registra-
tion number or the vehicle identification number
of the vehicle included on the card. Such fleet own-
er shall be required to maintain a financial liabil-
ity coverage card in eachvehicle in the fleet includ-
ing information deemed appropriate by the com-
missioner of insurance or the director, as applica-
ble.
3. If the financial liability coverage for amotor

vehicle which is registered in this state is canceled
or terminated effective prior to the expiration date
indicated on the financial liability coverage card
issued for the vehicle, the person to whom the fi-
nancial liability coverage cardwas issued shall de-
stroy the card.
4. a. If a peace officer stops a motor vehicle

registered in this state and the driver is unable to
provide proof of financial liability coverage, the
peace officer shall do one of the following:
(1) Issue a warning memorandum to the driv-

er.
(2) Issue a citation to the driver. If a citation

is issued, the citation shall be issued under this
subparagraph unless the driver has been pre-
viously charged and cited for a violation of subsec-
tion1. A citationwhich is issuedandsubsequently
dismissed shall be disregarded for purposes of de-
termining if the driver has been previously
charged and cited.

(3) Issue a citation and remove the motor ve-
hicle’s license plates and registration receipt.
Upon removing the license plates and registration
receipt, the peace officer shall deliver the plates
for destruction, as appropriate, and forward the
registration receipt and evidence of the violation,
as determined by the department, to the county
treasurer of the county in which the motor vehicle
is registered. Themotor vehicle may be driven for
a time period of up to forty-eight hours after re-
ceiving the citation solely for the purpose of re-
moving the motor vehicle from the highways of
this state, unless the driver’s operating privileges
are otherwise suspended.
After receiving the citation, the driver shall

keep the citation in the motor vehicle at all times
while driving themotor vehicle as provided in this
subparagraph, as proof of the driver’s privilege to
drive the motor vehicle for such limited time and
purpose.
(4) (a) Issue a citation, remove the motor ve-

hicle’s license plates and registration receipt, and
impound themotor vehicle. The peace officer shall
deliver the plates for destruction, as appropriate,
and forward the registration receipt and evidence
of the violation, as determined by the department,
to the county treasurer of the county in which the
motor vehicle is registered.
(b) A motor vehicle which is impounded may

be claimed by a person if the owner provides proof
of financial liability coverage andproof of payment
of any applicable fine and the costs of towing and
storage for the motor vehicle. If the motor vehicle
is not claimed within thirty days after impound-
ment, the motor vehicle may be treated as an
abandoned vehicle pursuant to section 321.89.
(c) The holder of a security interest in a motor

vehicle which is impounded pursuant to this sub-
paragraph shall be notified of the impoundment
within seventy-two hours of the impoundment of
themotor vehicle and shall have the right to claim
the motor vehicle upon the payment of all fees.
However, if the value of the vehicle is less than the
security interest, all fees shall be divided equally
between the lienholder and the political subdivi-
sion impounding the vehicle.
b. An owner or driver of amotor vehicle who is

chargedwith a violation of subsection 1 and issued
a citation under paragraph “a”, subparagraph (3)
or (4), is subject to the following:
(1) An owner or driver who produces to the

clerk of court, within thirty days of the issuance of
the citation under paragraph “a”, or prior to the
date of the individual’s court appearance as indi-
cated on the citation, whichever is earlier, proof
that financial liability coverage was in effect for
the motor vehicle at the time the person was
stopped and cited, or, if the driver is not the owner
of the motor vehicle, proof that liability coverage
was in effect for the driver with respect to the mo-
tor vehicle being driven at the time the driver was
stopped and cited, in the same manner as if the
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motor vehicle were owned by the driver, shall be
given a receipt indicating that such proof was pro-
vided and be subject to one of the following:
(a) If the person was cited pursuant to para-

graph “a”, subparagraph (3), the owner or driver
shall provide a copy of the receipt to the county
treasurer of the county in which the motor vehicle
is registered and the owner shall be assessed a fif-
teen dollar administrative fee by the county trea-
surer who shall issue new license plates and regis-
tration to the person after payment of the fee.
(b) If the person was cited pursuant to para-

graph “a”, subparagraph (4), the owner or driver,
after the owner provides proof of financial liability
coverage to the clerk of court, may claim themotor
vehicle after such person pays any applicable fine
and the costs of towing and storage for the motor
vehicle, and the owner or driver provides a copy of
the receipt and the owner pays to the county trea-
surer of the county in which the motor vehicle is
registered a fifteen dollar administrative fee, and
the county treasurer shall issue new license plates
and registration to the person.
(2) An owner or driver who is charged with a

violation of subsection1 and is unable to show that
financial liability coverage was in effect for the
motor vehicle at the time the person was stopped
and cited may do either of the following:
(a) Sign an admission of violation on the cita-

tion and remit to the clerk of court a scheduled fine
as provided in section 805.8A, subsection 14, para-
graph “f”, for a violation of subsection1. Uponpay-
ment of the fine to the clerk of court of the county
where the citationwas issued, payment of a fifteen
dollar administrative fee to the county treasurer
of the county in which the motor vehicle is regis-
tered, andproviding proof of payment of any appli-
cable fine and proof of financial liability coverages
to the county treasurer of the county in which the
motor vehicle is registered, the treasurer shall is-
sue new license plates and registration to the own-
er.
(b) Request an appearance before the court on

thematter. If thematter goes before the court, and
the owner or driver is found guilty of a violation of
subsection 1, the court may impose a fine as pro-
vided in section 805.8A, subsection 14, paragraph
“f”, for a violation of subsection 1, or the court may
order the person to perform unpaid community
service instead of the fine. Upon the payment of
the fine or the entry of the order for unpaid com-
munity service, the person shall provide proof of
payment or entry of such order and the county
treasurer of the county in which the motor vehicle
is registered shall issue new license plates and
registration to the owner upon the owner provid-
ing proof of financial liability coverage and paying
a fifteen dollar administrative fee to the county
treasurer.
c. An owner or driver cited for a violation of

subsection 1, who produces to the clerk of court
within thirty days of the issuance of the citation

proof that financial liability coverage was in effect
for the motor vehicle at the time the person was
stopped and cited, shall not be convicted of such
violation and the citation issued shall be dis-
missed.
5. If the motor vehicle is not registered in this

state and the driver is a nonresident, the peace of-
ficer shall do one of the following:
a. Issue awarningmemorandum to the driver.
b. Issue a citation. An owner or driver who

produces to the clerk of court within thirty days of
the issuance of the citation, or prior to the date of
the individual’s court appearance as indicated on
the citation, whichever is earlier, proof that the fi-
nancial liability coverage was in effect for the mo-
tor vehicle at the time the person was stopped and
cited, or if the driver is not the owner of the motor
vehicle, proof that liability coverage was in effect
for the driver with respect to the motor vehicle be-
ing driven at the time the driver was stopped and
cited in the same manner as if the motor vehicle
were owned by the driver, shall be given a receipt
indicating that proof was provided, and the cita-
tion issued shall be dismissed.
6. This section does not apply to a snowmobile

or all-terrain vehicle or to a motor vehicle identi-
fied in section 321.18, subsections 1 through6, and
subsection 8.
7. This section does not apply to a lienholder

who has a security interest in amotor vehicle sub-
ject to the registration requirements of this chap-
ter, so long as such lienholder maintains financial
liability coverage for any motor vehicle driven or
moved by the lienholder in which the lienholder
has an interest.
8. This section does not apply to a motor ve-

hicle owned by amotor vehicle dealer or wholesal-
er licensed pursuant to chapter 322.
9. The director of transportation and the com-

missioner of insurance shall adopt rules pursuant
to chapter 17A to administer this section.
97 Acts, ch 139, §2, 17, 18; 98 Acts, ch 1100, §41;

98 Acts, ch 1121, §1 – 4, 8, 9; 99 Acts, ch 110, §1; 99
Acts, ch 114, §19; 2001 Acts, ch 32, §16; 2002 Acts,
ch 1050, §32

Subsection 4, paragraph b, subparagraph (2), subparagraph subdivi-

sions (a) and (b) amended

§321.21, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.21

321.21 Special mobile equipment
plates. Repealedby99Acts, ch 13, § 28, 29; 2000
Acts, ch 1154, § 46, 50.
§321.22, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.22

321.22 Urban and regional transit equip-
ment certificates and plates.
1. Anurban transit company or systemhaving

a franchise to operate in any city and any regional
transit system may make application to the de-
partment, upon forms furnished by the depart-
ment, for a certificate containing a distinguishing
number and for one or more pairs of transit bus
plates to be attached to the front and rear of buses
owned or operated by the transit company or sys-
tem.
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2. The department shall issue to the applicant
a certificate, or certificates, containing, but not
limited to, the applicant’s name and address, the
distinguishing number assigned to the applicant,
and such other information deemed necessary by
the department for proper identification of the
buses.
3. The department shall issue transit bus reg-

istration plates as applied for, which shall be im-
printed with the words “Transit Bus” and the dis-
tinguishing number assigned to the applicant.
The department shall issue the certificates and
plates without fee.
[C66, 71, 73, 75, 77, 79, 81, §321.22]
84 Acts, ch 1253, §4; 85 Acts, ch 195, §31; 92

Acts, ch 1244, §42
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321.23 Titles to specially constructed and
foreign vehicles.
1. If the vehicle to be registered is a specially

constructed, reconstructed, remanufactured, or
foreign vehicle, such fact shall be stated in the ap-
plication. A fee of ten dollars shall be paid by the
person making the application upon issuance of a
certificate of title by the county treasurer. With
reference to every specially constructed or recon-
structed motor vehicle subject to registration the
application shall be accompanied by a statement
from the department authorizing the motor ve-
hicle to be titled and registered in this state. The
department shall cause a physical inspection to be
made of all specially constructed or reconstructed
motor vehicles, uponapplication for a certificate of
title by the owner, to determinewhether themotor
vehicle complies with the definition of specially
constructed motor vehicle or reconstructed motor
vehicle in this chapter and to determine that the
integral component parts are properly identified
and that the rightful ownership is established be-
fore issuing the owner the authority to have the
motor vehicle registered and titled. The purpose
of the physical inspection under this section is not
to determinewhether themotor vehicle is in a con-
dition safe to operate. With reference to every for-
eign vehicle which has been registered outside of
this state, the owner shall surrender to the trea-
surer all registration plates, registration cards,
and certificates of title, or, if the vehicle to be regis-
tered is from a nontitle state, the evidence of for-
eign registration and ownership as may be pre-
scribed by the department except as provided in
subsection 2.
2. Where in the course of operation of a vehicle

registered in another state it is desirable to retain
registration of said vehicle in such other state,
such applicant need not surrender but shall sub-
mit for inspection said evidence of such foreign
registration and the treasurer upon a proper
showing shall register said vehicle in this state but
shall not issue a certificate of title for such vehicle.
3. In the event an applicant for registration of

a foreign vehicle for which a certificate of title has
been issued is able to furnish evidence of being the
registered owner of the vehicle to the county trea-
surer of the owner’s residence, although unable to
surrender such certificate of title, the county trea-
surer may issue a registration receipt and plates
upon receipt of the required registration fee but
shall not issue a certificate of title thereto. Upon
surrender of the certificate of title from the foreign
state, the county treasurer shall issue a certificate
of title to the owner, or person entitled thereto, of
such vehicle as provided in this chapter. The own-
er of a vehicle registered under this subsection
shall not be required to obtain a certificate of title
in this state andmay transfer ownership of the ve-
hicle to a motor vehicle dealer licensed under
chapter 322 if, at the time of the transfer, the cer-
tificate of title is held by a secured party and the
dealer has forwarded to the secured party the sum
necessary to discharge the security interest pur-
suant to section 321.48, subsection 1.
4. A vehicle which does not meet the equip-

ment requirements of this chapter due to the par-
ticular use for which it is designed or intended,
may be registered by the department upon pay-
ment of appropriate fees and after inspection and
certification by the department that the vehicle is
not in an unsafe condition. A person is not re-
quired to have a certificate of title to register a ve-
hicle under this subsection. If the owner elects to
have a certificate of title issued for the vehicle, a
fee of ten dollars shall be paid by the person mak-
ing the application upon issuance of a certificate of
title. If the department’s inspection reveals that
the vehicle may be safely operated only under cer-
tain conditions or on certain types of roadways,
the department may restrict the registration to
limit operation of the vehicle to the appropriate
conditions or roadways. This subsection does not
apply to snowmobiles as defined in section321G.1.
Section 321.382 does not apply to a vehicle regis-
tered under this subsection which is operated ex-
clusively by a person with a disability who has ob-
tained a persons with disabilities parking permit
as provided in section 321L.2, if the persons with
disabilities parking permit is carried in or on the
vehicle and shown to a peace officer on request.
[C39, §5001.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.23]
83Acts, ch 9, §4, 8; 84Acts, ch 1305, §48; 88Acts,

ch 1158, §65; 89 Acts, ch 247, §3; 96 Acts, ch 1171,
§1; 97 Acts, ch 70, §2; 98 Acts, ch 1073, §5; 99 Acts,
ch 13, §4

Surcharge imposed; §321.52A
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321.24 Issuance of registration and cer-
tificate of title.
1. Upon receipt of the application for title and

payment of the required fees for a motor vehicle,
trailer, or semitrailer, the county treasurer or the
department shall, when satisfied as to the applica-
tion’s genuineness and regularity, and, in the case
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of a mobile home or manufactured home, that
taxes are not owing under chapter 435, issue a cer-
tificate of title and, except for a mobile home or
manufactured home, a registration receipt, and
shall file the application, the manufacturer’s or
importer’s certificate, the certificate of title, or
other evidence of ownership, as prescribed by the
department. The registration receipt shall be de-
livered to the owner and shall containupon its face
the date issued, the name and address of the own-
er, the registration number assigned to the ve-
hicle, the amount of the fee paid, the amount of tax
paid pursuant to section 423.7, the type of fuel
used, and a description of the vehicle as deter-
mined by the department, and upon the reverse
side a form for notice of transfer of the vehicle. The
name and address of any lessee of the vehicle shall
not be printed on the registration receipt or certifi-
cate of title. Up to three owners may be listed on
the registration receipt and certificate of title.
2. The county treasurer shall maintain in the

county record system information contained on
the registration receipt. The information shall be
accessible by registration number and shall be
open for public inspection during reasonable busi-
ness hours. Copies the department requires shall
be sent to the department in themanner andat the
time the department directs.
3. The certificate of title shall contain upon its

face the identical information required upon the
face of the registration receipt. In addition, the
certificate of title shall contain a statement of the
owner’s title, the title number assigned to the own-
er or owners of the vehicle, the amount of tax paid
pursuant to section 423.7, the name and address
of the previous owner, and a statement of all secu-
rity interests and encumbrances as shown in the
application, upon the vehicle described, including
the nature of the security interest, date of nota-
tion, and name and address of the secured party.
4. If the prior certificate of title is fromanother

state and indicates that the vehicle was rebuilt,
the new certificate of title shall contain the desig-
nation of “REBUILT” stamped or printed on its
face together with the name of the state issuing
the prior title. The designation of “REBUILT” and
the name of the other state shall be retained on all
subsequent Iowa certificates of title for the ve-
hicle. If the prior certificate of title is fromanother
state and indicates that the vehicle was rebuilt,
the registration receipt shall contain the designa-
tion of “REBUILT” stamped and printed on its
face. The stamped designation of “REBUILT”
shall be located on the center of the right side of
the registration receipt in black letters no bigger
than sixteen point type. The designation shall be
retained on the face of all subsequent registration
receipts for the vehicle.
5. If the prior certificate of title is fromanother

state and indicates that the vehiclewas junked, an
Iowa junking certificate shall be issued according
to section 321.52, subsections 2 and 3. If the prior

certificate of title from another state indicates
that the vehicle is salvaged and not rebuilt or is a
salvage certificate of title, an Iowa salvage certifi-
cate of title shall be issued and a “SALVAGE” des-
ignation shall be retained on all subsequent Iowa
certificates of title and registration receipts for the
vehicle, except as provided under section 321.52,
subsection 4, paragraph “b”. The departmentmay
require that subsequent Iowa certificates of title
retain other states’ designations which indicate
that a vehicle had incurred prior damage. The de-
partment shall determine the manner in which
other states’ rebuilt, salvage, or other designa-
tions are to be indicated on Iowa titles.
6. If the prior certificate of title is fromanother

state and indicates that the vehicle was returned
to the manufacturer pursuant to a law of another
state similar to chapter 322G, the new registra-
tion receipt and certificate of title, and all subse-
quent registration receipts and certificates of title
issued for the vehicle, shall contain a designation
indicating the vehicle was returned to the manu-
facturer. The department shall determine the
manner in which other states’ designations are to
be indicated on Iowa registration receipts and cer-
tificates of title. The department may determine
that a “REBUILT” or “SALVAGE” designation su-
persedes the designation required by this subsec-
tion and include the “REBUILT” or “SALVAGE”
designation on the registration receipt and certifi-
cate of title in lieu of the designation required by
this subsection.
7. The certificate shall bear the seal of the

county treasurer or of the department, and the sig-
nature of the county treasurer, the deputy county
treasurer, or the department director or deputy
designee. The certificate of title shall contain
upon the reverse side a form for assignment of title
or interest and warranty by the owner, for reas-
signments by a dealer licensed in this state or in
another state if the state in which the dealer is li-
censed permits Iowa licensed dealers to similarly
reassign certificates of title. Attached to the certif-
icate of title shall be anapplication for anewcertif-
icate of title by the transferee as provided in this
chapter. However, titles for mobile homes orman-
ufactured homes shall not be reassigned by li-
censed dealers. All certificates of title shall be
typewritten or printed by other mechanical
means. Notwithstanding section 321.1, subsec-
tion 17, as used in this paragraph “dealer” means
every person engaged in the business of buying,
selling, or exchanging vehicles of a type required
to be registered under this chapter.
8. The original certificate of title shall be deliv-

ered to the owner if no security interest or encum-
brance appears on the certificate. Otherwise the
certificate of title shall be delivered by the county
treasurer or the department to the person holding
the first security interest or encumbrance as
shown in the certificate.
9. The county treasurer or the department
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shall maintain in the county or department rec-
ords system information contained on the certifi-
cate of title. The information shall be accessible by
title certificate number for a period of three years
from the date of notification of cancellation of title
or that a new title has been issued as provided in
this chapter. Copies the department requires
shall be sent to the department in themanner and
at the time the department directs. The depart-
ment shall designate a uniform system of title
numbers to indicate the county of issuance.
10. A vehicle shall be registered for the regis-

tration year. A vehicle registered for the first time
in this state shall be registered for the remaining
unexpiredmonths of the registration year and pay
a registration fee prorated for the remainingunex-
pired months of the registration year. Except for
a vehicle registered under chapter 326, a vehicle
registered for the first time during the eleventh
month of the owner’s registration yearmay be reg-
istered for the remaining unexpiredmonths of the
registration year as provided in this paragraph or
for the remaining unexpired months of the regis-
tration year and for the next registration year,
upon payment of the applicable registration fees.
11. If the county treasurer or department is

not satisfied as to the ownership of the vehicle or
that there are no undisclosed security interests in
it, or a junking certificate has been issued for the
vehicle but a certificate of title will not be reissued
under section 321.52, subsection 3, and the vehicle
qualifies as an antique vehicle under section
321.115, subsection 1, the county treasurer or de-
partment may register the vehicle but shall as a
condition of issuing a certificate of title and regis-
tration receipt, require the applicant to file with
the department a bond in the form prescribed by
the department and executed by the applicant,
andeither accompaniedby thedeposit of cashwith
the department or also executed by a person au-
thorized to conduct a surety business in this state.
The bond shall be in an amount equal to one and
one-half times the current value of the vehicle as
determined by the department and conditioned to
indemnify any prior owner and secured party and
any subsequent purchaser of the vehicle or person
acquiring any security interest in it, and their re-
spective successors in interest, against any ex-
pense, loss, or damage, including reasonable at-
torney’s fees, by reason of the issuance of the cer-
tificate of title of the vehicle or on account of any
defect in or undisclosed security interest upon the
right, title and interest of the applicant in and to
the vehicle. Any such interested person has a
right of action to recover on the bond for any
breach of its conditions, but the aggregate liability
of the surety to all persons shall not exceed the
amount of the bond. The bond, and any deposit ac-
companying it, shall be returned at the end of
three years or prior thereto if the vehicle is no
longer registered in this state and the currently

valid certificate of title is surrendered to the de-
partment, unless the department has been noti-
fied of the pendency of an action to recover on the
bond.
[C24, 27, 31, 35, §4873; C39, §5001.08; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.24; 82
Acts, ch 1251, §8]
82 Acts, ch 1062, §3, 38; 87 Acts, ch 108, §2; 87

Acts, ch 130, §1; 88 Acts, ch 1089, §3; 89 Acts, ch
185, §1; 90 Acts, ch 1116, §1; 91 Acts, ch 142, §1; 92
Acts, ch 1104, §2; 94 Acts, ch 1199, §77; 95 Acts, ch
45, §1; 99 Acts, ch 188, §4; 2000 Acts, ch 1016, §42,
47; 2000 Acts, ch 1028, §1, 4; 2000 Acts, ch 1047,
§1, 4; 2001 Acts, ch 153, §17

Certain trailers exempt, see §321.123
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321.25 Application for registration and
title — cards attached.
A vehicle may be operated upon the highways of

this state without registration plates for a period
of forty-five days after the date of delivery of the
vehicle to the purchaser from a dealer if a card
bearing the words “registration applied for” is at-
tached on the rear of the vehicle. The card shall
have plainly stamped or stenciled the registration
number of the dealer from whom the vehicle was
purchased and the date of delivery of the vehicle.
In addition, a dealer licensed to sell newmotor ve-
hicles may attach the card to a new motor vehicle
delivered by the dealer to the purchaser even if the
vehicle was purchased from an out-of-state dealer
and the card shall bear the registration number of
the dealer that delivered the vehicle. A dealer
shall not issue a card to a person known to the
dealer to be in possession of registration plates
which may be attached to the vehicle. A dealer
shall not issue a cardunless an application for reg-
istration and certificate of title has been made by
the purchaser and a receipt issued to the purchas-
er of the vehicle showing the fee paid by the person
making the application. Dealers’ records shall in-
dicate the agency to which the fee is sent and the
date the fee is sent. The dealer shall forward the
application by the purchaser to the county trea-
surer or state office within thirty calendar days
from the date of delivery of the vehicle. However,
if the vehicle is subject to a security interest and
has been offered for sale pursuant to section
321.48, subsection 1, the dealer shall forward the
application by the purchaser to the county trea-
surer or state office within thirty calendar days
from the date of the delivery of the vehicle to the
purchaser.
The department shall, upon request by any

dealer, furnish “registrationapplied for” cards free
of charge. Only cards furnished by the depart-
ment shall be used. Only one card shall be issued
in accordancewith this subsection for each vehicle
purchased.
[S13, §1571-m10; C24, 27, 31, 35, §4880; C39,

§5001.09; C46, 50, 54, 58, 62, 66, 71, 73, 75,
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§321.25; C77, §321.25 – 321.27; C79, 81, §321.25]
83 Acts, ch 82, §1; 93 Acts, ch 47, §1; 97 Acts, ch

108, §4; 99 Acts, ch 13, §5; 2000 Acts, ch 1016, §3
For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
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321.26 Multiple registration periods and
adjustments.
1. There are established twelve registration

periods for the registration of vehicles by the
county treasurer. Each registration period shall
commence on the first day of each calendar month
following themonth of the birth of the owner of the
vehicle and end on the last day of the twelfth
month.
2. The county treasurermayadjust the renew-

al or expiration date of vehicles when deemed nec-
essary to equalize the number of vehicles regis-
tered in each twelve-month period or for the ad-
ministrative efficiency of the county treasurer’s
office. The adjustment shall be accomplished by
delivery of a written notice to the vehicle owner of
the adjustment andallowance of a credit for the re-
mainingmonths of the unused portion of the regis-
tration fee, rounded to the nearest whole dollar,
which amount shall be deducted from the annual
registration fee due at the time of registration.
Upon receipt of the notification the owner shall,
within thirty days, surrender the registration
card and registration plates to the county treasur-
er of the countywhere the vehicle is registered, ex-
cept that the registration plates shall not be sur-
rendered if validation stickers or other emblems
are used to designate the month and year of expi-
ration of registration. Upon payment of the annu-
al registration fee, less the credit allowed for the
remaining months of the unused portion of the
registration fee, the county treasurer shall issue a
new registration card and registration plates, val-
idation stickers, or emblems which indicate the
month and year of expiration of registration.
3. Vehicles subject to registration which are

owned by a person other than a natural person
shall be registered for a registration year as deter-
mined by the county treasurer.
82 Acts, ch 1062, §34, 38; 83 Acts, ch 24, §8, 12

§321.27, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.27

321.27 Implementation of twelve-month
registration period. Repealed by 97 Acts, ch
108, § 49.

§321.28, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.28

321.28 Failure to register.
The treasurer shall withhold the registration of

any vehicle the owner of which shall have failed to
register the same under the provisions of this
chapter, for any previous period or periods for
which it appears that registration should have
been made, until the fee for such previous period
or periods shall be paid.
[C24, 27, 31, 35, §4870; C39, §5001.12; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.28]
§321.29, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.29

321.29 Renewal not permitted.
Any vehicle once registered in the state and by

removal no longer subject to registration in this
state, shall upon being returned to this state and
subject to registration be again registered in ac-
cordance with section 321.20.
[C24, 27, 31, 35, §4876; C39, §5001.13; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.29]
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321.30 Grounds for refusing registration
or title.
The department or the county treasurer shall

refuse registration and issuance of a certificate of
title or any transfer of title and registration upon
any of the following grounds:
1. That the application contains any false or

fraudulent statement or that the applicant has
failed to furnish required information or reason-
able additional information requested by the de-
partment or that the applicant is not entitled to
registration and issuance of a certificate of title of
the vehicle under this chapter.
2. That the vehicle ismechanically unfit or un-

safe to be operated or moved upon the highways,
providing such condition is revealed by a member
of this department, or any peace officer.
3. That the department or the county treasur-

er has reasonable ground to believe that the ve-
hicle is a stolen or embezzled vehicle or that the
granting of registration and issuance of a certifi-
cate of title would constitute a fraud against the
rightful owner.
4. That the registration of the vehicle stands

suspended or revoked for any reason as provided
in the motor vehicle laws of this state.
5. That the required fee has not been paid ex-

cept as provided in section 321.48.
6. That the required use tax has not been paid.
7. If application for registration and certificate

of title for a new vehicle is not accompanied by a
manufacturer’s or importer’s certificate duly as-
signed.
8. If application for a transfer of registration

and issuance of a certificate of title for a used ve-
hicle registered in this state is not accompanied by
a certificate of title duly assigned.
9. If application and supporting documents

are insufficient to authorize the issuance of a cer-
tificate of title as provided by this chapter, except
that an initial registration or transfer of registra-
tion may be issued as provided in section 321.23.
10. In the case of a mobile home or manufac-

tured home, that taxes are owing under chapter
435 for a previous year.
11. In the case of a mobile home or manufac-

tured home converted from real estate, real estate
taxes which are delinquent.
12. If a commercial motor vehicle has been as-

signed to be operated by a commercialmotor carri-
er whose ability to operate has been terminated or
denied by a federal agency.
13. The department or the county treasurer
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knows that an applicant for renewal of a registra-
tion has a delinquent account, charge, fee, loan,
taxes, or other indebtedness owed to or being col-
lected by the state, from information received pur-
suant to section 421.17. An applicant may contest
this action by requesting a contested case proceed-
ing from the agency that referred the debt for
collectionpursuant to section 421.17. This subsec-
tion shall apply only to a renewal of registration
and shall not apply to the issuance of an original
registration or to the issuance of a certificate of
title.
14. The department or the county treasurer

shall refuse registration of a vehicle if the appli-
cant is under the age of eighteen years, unless the
applicant has an Iowa driver’s license or the ap-
plication is beingmadebymore than oneapplicant
and one of the applicants is at least eighteen years
of age.
The department or the county treasurer shall

also refuse registration of a vehicle if the applicant
for registration of the vehicle has failed to pay the
required registration fees of any vehicle owned or
previously owned when the registration fee was
required to be paid by the applicant, and for which
vehicle the registrationwas suspended or revoked
under section 321.101, subsection 1, paragraph
“d”, or section 321.101A, until the fees are paid to-
gether with any accrued penalties.
[C39, §5001.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.30; 82 Acts, ch 1164, §1, ch
1251, §9]
85Acts, ch 98, §3; 87Acts, ch 108, §3 – 5; 95Acts,

ch 55, §4; 95 Acts, ch 194, §2, 12; 99 Acts, ch 188,
§5; 2000Acts, ch 1016, §4, 5; 2001Acts, ch 153, §17

§321.31, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.31

321.31 Records system.
A state and county records system shall be

maintained in the following manner:
1. State records system. The department

shall install andmaintain a records systemwhich
shall contain the name and address of the vehicle
owner, current and previous registration number,
vehicle identification number, make, model, style,
date of purchase, registration certificate number,
maximum gross weight, weight, list price or value
of the vehicle as fixed by the department, fees paid
and date of payment. The records system shall
also contain a record of the certificate of title in-
cluding such information as the department
deemsnecessary. The information to be kept in the
records system shall be entered within forty-eight
hours after receipt insofar as is practical. The rec-
ords systemshall constitute the permanent record
of ownership of each vehicle titled under the laws
of this state.
The department may make photostatic, micro-

film, or other photographic copies of certificates of
title, registration receipts, or other records, re-
ports or documents which are required to be re-
tained by the department. When copies have been

made, the department may destroy the original
records in suchmanner as prescribed by the direc-
tor. The photostatic, microfilm, or other photo-
graphic copies, when no longer of use, may be de-
stroyed in the manner prescribed by the director,
subject to the approval of the state records com-
mission. Photostatic, microfilm, or other photo-
graphic copies of records shall be admissible in evi-
dence when duly certified and authenticated by
the officer having custody and control of the copies
of records. Records of vehicle certificates of title
may be destroyed seven years after the date of is-
sue.
The director shall maintain a records system of

delinquent accounts owed to the state using infor-
mation provided through the computerized data
bank established in section 421.17. The depart-
ment and county treasurers shall use the informa-
tion maintained in the records system to deter-
mine if applicants for renewal of registration have
delinquent accounts, charges, fees, loans, taxes, or
other indebtedness owed to or being collected by
the state as provided pursuant to section 421.17.
The director and the director of revenue and fi-
nance shall establish procedures for updating the
delinquent accounts records to addand remove ac-
counts, as applicable.
2. County records system. Each county trea-

surer’s office shall maintain a county records sys-
tem for vehicle registration and certificate of title
documents. The records system shall consist of in-
formation from the certificate of title including the
notation and cancellation of security interests,
and information from the registration receipt.
The information shall be maintained in a manner
approved by the department.
Records of vehicle certificates of title for ve-

hicles that are delinquent for five ormore consecu-
tive yearsmay be destroyed by the county treasur-
er. Automated files, optical disks, microfiche rec-
ords, and photostatic, microfilm or other photo-
graphic copies of records shall be admissible in evi-
dence when duly certified and authenticated by
the officer having custody and control of the rec-
ords.
[S13, §1571-m2; C24, 27, 31, 35, §5010; C39,

§5001.15;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.31]
89 Acts, ch 185, §2; 95 Acts, ch 194, §3, 12

§321.32, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.32

321.32 Registration card carried and ex-
hibited.
A vehicle’s registration card shall at all times be

carried in the vehicle to which it refers and shall
be shown to any peace officer upon the officer’s re-
quest.
[S13, §1571-m11; C24, 27, 31, 35, §4879; C39,

§5001.16;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.32]
91 Acts, ch 27, §1
For applicable scheduled fine, see §805.8A, subsection 2, paragraph a
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321.33 Exception.
The provisions requiring that a registration

card be carried in the vehicle to which it refers
shall not apply when such card is used for the pur-
pose ofmaking application for renewal of registra-
tion or upon a transfer of registration of said ve-
hicle.
[C39, §5001.17; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.33]

§321.34, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.34

321.34 Plates or validation sticker fur-
nished—retainedbyowner—specialplates.
1. Plates issued. The county treasurer upon

receiving application, accompanied by proper fee,
for registration of avehicle shall issue to the owner
one registration plate for a motorcycle, motorized
bicycle, truck tractor, trailer, or semitrailer and
two registration plates for every other motor ve-
hicle. The registration plates, including special
registration plates, shall be assigned to the owner
of a vehicle. When the owner of a registered ve-
hicle transfers or assigns ownership of the vehicle
to another person, the owner shall remove the reg-
istration plates from the vehicle. The owner shall
forward the plates to the county treasurer where
the vehicle is registered or the ownermayhave the
plates assigned to another vehicle within thirty
days after transfer, upon payment of the fees re-
quired by law. The owner shall immediately affix
registrationplates retainedby the owner to anoth-
er vehicle owned or acquired by the owner, provid-
ing the owner complies with section 321.46. The
department shall adopt rules providing for the as-
signment of registration plates to the transferee of
a vehicle for which a credit is allowed under sec-
tion 321.46, subsection 6.
2. Validation stickers. In lieu of issuing new

registration plates each registration year for a ve-
hicle renewing registration, the department may
reassign the registration plates previously issued
to the vehicle and may adopt and prescribe an
annual validation sticker indicating payment of
registration fees. The department shall issue one
validation sticker for each set of registration
plates. The sticker shall specify the month and
year of expiration of the registration plates. The
sticker shall be displayedonly on the rear registra-
tion plate, except that the sticker shall be dis-
played on the front registration plate of a truck-
tractor.
The state department of transportation shall

adopt rules to provide for the placement of themo-
tor vehicle registration validation sticker.
3. Radio operators plates. The owner of an

automobile, light delivery truck, panel delivery
truck, motorcycle, trailer, or pickup who holds an
amateur radio license issued by the federal com-
munications commission may, upon written ap-
plication to the county treasurer accompanied by
a fee of five dollars, order special registration
plates bearing the call letters authorized the radio

station covered by the person’s amateur radio li-
cense. When received by the county treasurer,
such special registration plates shall be issued to
the applicant in exchange for the registration
plates previously issued to the person. Not more
than one set of special registration plates may be
issued to anapplicant. Said fee shall be inaddition
to and not in lieu of the fee for regular registration
plates. Special registrationplatesmust be surren-
dered upon expiration of the owner’s amateur ra-
dio license and the owner shall thereupon be en-
titled to the owner’s regular registration plates.
The county treasurer shall validate special plates
in the samemanner as regular registration plates,
upon payment of five dollars in addition to the reg-
ular annual registration fee.
4. Multiyear plates. In lieu of issuing annual

registration plates for trailers, semitrailers, mo-
tor trucks, and truck tractors, the department
may issue a multiyear registration plate for a
three-year period or a permanent registration
plate for trailers and semitrailers licensed under
chapter 326, and a permanent registration plate
formotor trucks and truck tractors licensed under
chapter 326, upon payment of the appropriate reg-
istration fee. Payment of fees for trailers and
semitrailers for a permanent registration plate
shall, at the option of the registrant, be made at
five-year intervals or on an annual basis. Fees
from three-year and five-year payments shall not
be reduced or prorated. Payment of fees for motor
trucks and truck tractors shall be made on an
annual basis.
5. Personalized registration plates.
a. Upon application and the payment of a fee

of twenty-five dollars, the directormay issue to the
owner of amotor vehicle registered in this state or
a trailer or travel trailer registered in this state,
personalized registration plates marked with up
to seven initials, letters, or combination of numer-
als and letters requested by the owner. However,
personalized registration plates for motorcycles
and motorized bicycles shall be marked with no
more than six initials, letters, or combinations of
numerals and letters. Upon receipt of the person-
alized registration plates, the applicant shall sur-
render the regular registration plates to the
county treasurer. The fee for issuance of the per-
sonalized registration plates shall be in addition
to the regular annual registration fee.
b. The county treasurer shall validate person-

alized registration plates in the same manner as
regular registration plates are validated under
this section at an annual fee of five dollars in addi-
tion to the regular annual registration fee. A per-
son renewing a personalized registration plate
within onemonth following the time requirements
under section 321.40 may renew the personalized
plate without paying the additional registration
fee under paragraph “a” but shall pay the five-dol-
lar fee in addition to the regular registration fee
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and any penalties subject to regular registration
plate holders for late renewal.
c. The fees collected by the director under this

section shall be paid to the treasurer of state and
credited by the treasurer of state as provided in
section 321.145.
6. Sample vehicle registration plates. Vehicle

registration plates displaying the general design
of regular registration plates, with the word “sam-
ple” displayed on the plate, may be furnished to
any person upon payment of a fee of three dollars,
except that such plates may be furnished to gov-
ernmental agencies without cost. Sample regis-
tration plates shall not be attached to a vehicle
moved on the highways of this state.
7. Collegiate plates.
a. Uponapplicationandpayment of the proper

fees, the directormay issue to the owner of amotor
vehicle, trailer, or travel trailer registered in this
state, collegiate registration plates. Upon receipt
of the collegiate registration plates, the applicant
shall surrender the regular registration plates to
the county treasurer.
b. Collegiate registration plates shall be de-

signed for each of the three state universities. The
collegiate registration plates shall be designated
as follows:
(1) The letters “ISU” followed by a four-digit

number all in cardinal on a gold background for
Iowa state university of science and technology.
(2) The letters “UNI” followed by a four-digit

number all in purple on a gold background for the
university of northern Iowa.
(3) The letters “UI” followed by a four-digit

number all in black on a gold background for the
state university of Iowa.
(4) In lieu of the letter number designation

providedunder subparagraphs (1) through (3), the
collegiate registration platesmay be designated in
themanner provided for personalized registration
plates under subsection 5, paragraph “a”, in the
colors designated for the respective universities
under subparagraphs (1) through (3).
c. The fees for a collegiate registration plate

are as follows:
(1) A registration fee of twenty-five dollars.
(2) A special collegiate registration fee of

twenty-five dollars.
These fees are in addition to the regular annual

registration fee. The fees collected by the director
under this subsection shall be paidmonthly to the
treasurer of state and credited by the treasurer of
state to the road use tax fund. Notwithstanding
section 423.24 and prior to the revenues being
credited to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall credit monthly from those revenues
respectively, to Iowa state university of science
and technology, the university of northern Iowa,
and the state university of Iowa, the amount of the
special collegiate registration fees collected in the
previous month for collegiate registration plates

designed for the university. The moneys credited
are appropriated to the respective universities to
beused for scholarships for students attending the
universities.
d. The county treasurer shall validate colle-

giate registration plates in the same manner as
regular registration plates are validated under
this section at an annual fee of five dollars in addi-
tion to the regular annual registration fee.
e. A collegiate registration plate shall not be

issued if its combination of alphanumeric charac-
ters are identical to those contained on a current
personalized registration plate issued under sub-
section 5. However, the owner of a motor vehicle
who has a personalized registration plate issued
for themotor vehiclemay, after proper application
and payment of fees, be issued a collegiate regis-
tration plate containing the same alphanumeric
characters as those on the personalized plate.
Upon receipt of the collegiate registration plates,
the owner shall surrender the personalized regis-
tration plates to the county treasurer.
8. Congressional medal of honor plates. The

owner of amotor vehicle subject to registrationun-
der section 321.109, subsection 1, light delivery
truck, panel delivery truck, motorcycle, trailer, or
pickup who has been awarded the congressional
medal of honor may, upon written application to
the department, order special registration plates
which shall be red, white, and blue in color and
shall bear an emblem of the congressional medal
of honor and an identifying number. Each appli-
cant applying for special registration plates under
this subsectionmay purchase only one set of regis-
tration plates under this subsection. The applica-
tion is subject to approval by the department and
the special registration plates shall be issued to
the applicant in exchange for the registration
plates previously issued to the person. The special
plates are subject to an annual registration fee of
fifteen dollars. The department shall validate the
special plates in the same manner as regular reg-
istration plates are validated under this section.
The department shall not issue special registra-
tion plates until service organizations in the state
have furnished the department either the special
dies or the cost of the special dies necessary for the
manufacture of the special registration plate.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use the special plates subject to registration of
the special plates in the surviving spouse’s name
and upon payment of the fifteen dollar annual reg-
istration fee. If the surviving spouse remarries,
the surviving spouse shall return the special
plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
8A. Ex-prisoner of war special plates. The

owner of amotor vehicle subject to registrationun-
der section 321.109, subsection 1, light delivery
truck, panel delivery truck, motorcycle, trailer, or
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pickup who was a prisoner of war during the Sec-
ond World War at any time between December 7,
1941, andDecember 31, 1946, the KoreanConflict
at any time between June 25, 1950, and January
31, 1955, or the Vietnam Conflict at any time be-
tweenAugust 5, 1964, and June 30, 1973, all dates
inclusive, may, upon written application to the de-
partment, order only one set of special registration
plates with an ex-prisoner of war processed em-
blem. The emblem shall be designed by the de-
partment in cooperationwith the adjutant general
and shall signify that the owner was a prisoner of
war as described in this subsection. The applica-
tion is subject to approval by the department, in
consultation with the adjutant general. The spe-
cial plates shall be issuedat no charge andare sub-
ject to an annual registration fee of fifteen dollars.
The county treasurer shall validate the special
plates in the samemanner as regular registration
plates are validated under this section.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the
annual registration fee. If the surviving spouse re-
marries, the surviving spouse shall return the spe-
cial plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
9. Leased vehicles. Registrationplatesunder

this section, including disabled veteran plates
specified in section 321.105, may be issued to the
lessee of a motor vehicle if the lessee provides evi-
dence of a lease for a period ofmore than sixty days
and if the lessee complies with the requirements,
under this section, for issuance of the specific reg-
istration plates.
10. Fire fighter plates. The owner of a motor

vehicle subject to registration pursuant to section
321.109, subsection 1, light delivery truck, panel
delivery truck, pickup, motor home, multipurpose
vehicle, motorcycle, trailer, or travel trailer who is
a current or former member of a paid or volunteer
fire department, may upon written application to
the department, order special registration plates,
designed by the department in cooperation with
representatives designated by the Iowa fire fight-
ers’ associations, which plates signify that the ap-
plicant is a current or former member of a paid or
volunteer fire department. The application shall
be approved by the department, in consultation
with representatives designated by the Iowa fire
fighters’ associations, and the special registration
plates shall be issued to the applicant in exchange
for the registration plates previously issued to the
person. The fee for the special plates shall be
twenty-five dollars which shall be in addition to
the regular annual registration fee. The depart-
ment shall validate the special plates in the same
manner as regular registration plates are vali-
datedunder this section at the regular annual reg-

istration fee.
10A. Emergencymedical services plates. The

owner of a motor vehicle subject to registration
pursuant to section321.109, subsection1, light de-
livery truck, panel delivery truck, pickup, motor
home,multipurpose vehicle,motorcycle, trailer, or
travel trailer who is a current member of a paid or
volunteer emergency medical services agency
may, upon written application to the department,
order special registration plates, designed by the
department in cooperation with representatives
designated by the Iowa emergency medical ser-
vices association, which plates signify that the ap-
plicant is a current member of a paid or volunteer
emergency medical services agency. The applica-
tion shall be approved by the department, in con-
sultation with representatives designated by the
Iowa emergencymedical services association, and
the special registration plates shall be issued to
the applicant in exchange for the registration
plates previously issued to the person. The fee for
the special plates shall be twenty-five dollars
which shall be in addition to the regular annual
registration fee. The department shall validate
the special plates in the same manner as regular
registration plates are validated under this sec-
tion at the regular annual registration fee.
11. Natural resources plates.
a. Uponapplication andpayment of the proper

fees, the director may issue natural resources
plates to the owner of a motor vehicle subject to
registration under section 321.109, subsection 1,
light delivery truck, panel delivery truck, pickup,
motor home, multipurpose vehicle, motorcycle,
trailer, or travel trailer.
b. Natural resources plates shall be designed

by the department in cooperationwith the depart-
ment of natural resources which design shall in-
clude on the plate the name of the county where
the vehicle is registered.
c. The special natural resources fee for letter

number designated natural resources plates is
thirty-five dollars. The fee for personalized natu-
ral resources plates is forty-five dollars which
shall be paid in addition to the special natural re-
sources fee of thirty-five dollars. The fees collected
by the director under this subsection shall be paid
monthly to the treasurer of state and credited to
the road use tax fund. Notwithstanding section
423.24, and prior to the crediting of revenues to
the road use tax fund under section 423.24, sub-
section 1, paragraph “b”, the treasurer of state
shall credit monthly from those revenues to the
Iowa resources enhancement and protection fund
created pursuant to section 455A.18, the amount
of the special natural resources fees collected in
the previous month for the natural resources
plates.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
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cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special natural resources fee
for letter number designated plates is ten dollars
which shall be paid in addition to the regular
annual registration fee. The annual fee for per-
sonalized natural resources plates is five dollars
which shall be paid in addition to the annual spe-
cial natural resources fee and the regular annual
registration fee. The annual special natural re-
sources fee shall be credited as provided under
paragraph “c”.
11A. Love our kids plates.
a. Uponapplicationandpayment of the proper

fees, the director may issue “love our kids” plates
to the owner of a motor vehicle subject to registra-
tion under section 321.109, subsection 1, light de-
livery truck, panel delivery truck, pickup, motor
home,multipurpose vehicle,motorcycle, trailer, or
travel trailer.
b. Love our kids plates shall be designed by the

department in cooperation with the Iowa depart-
ment of public health.
c. The special fee for letter number designated

love our kids plates is thirty-five dollars. The fee
for personalized love our kids plates is twenty-five
dollars, which shall be paid in addition to the spe-
cial love our kids fee of thirty-five dollars. The fees
collected by the director under this subsection
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section423.24, andprior to the crediting of rev-
enues to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall transfer monthly from those reve-
nues to the Iowa department of public health the
amount of the special fees collected in the previous
month for the love our kids plates. Notwithstand-
ing section 8.33, moneys transferred under this
subsection shall not revert to the general fund of
the state.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special love our kids fee for
letter number designated plates is ten dollars,
which shall be paid in addition to the regular
annual registration fee. The annual fee for per-
sonalized love our kids plates is five dollars, which
shall be paid in addition to the annual special love
our kids fee and the regular annual registration
fee. The annual love our kids fee shall be credited
as provided under paragraph “c”.
11B. Motorcycle rider education plates.
a. Uponapplicationandpayment of the proper

fees, the director may issue “motorcycle rider edu-
cation” plates to the owner of a motor vehicle sub-
ject to registration under section 321.109, subsec-
tion 1, light delivery truck, panel delivery truck,

pickup, motor home, multipurpose vehicle, motor-
cycle, trailer, or travel trailer.
b. Motorcycle rider education plates shall be

designed by the department.
c. The special fee for letter number designated

motorcycle rider education plates is thirty-five
dollars. The fee for personalized motorcycle rider
education plates is twenty-five dollars, which
shall be paid in addition to the special motorcycle
rider education fee of thirty-five dollars. The fees
collected by the director under this subsection
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section423.24, andprior to the crediting of rev-
enues to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall transfer monthly from those reve-
nues to the department for use in accordance with
section 321.180B, subsection 6, the amount of the
special fees collected in the previousmonth for the
motorcycle rider education plates.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special motorcycle rider edu-
cation fee for letter number designated plates is
ten dollars, which shall be paid in addition to the
regular annual registration fee. The annual fee
for personalizedmotorcycle rider education plates
is five dollars, which shall be paid in addition to
the annual special motorcycle rider education fee
and the regular annual registration fee. The
annual motorcycle rider education fee shall be
credited as provided under paragraph “c”.
12. Special registration plates — general pro-

visions.
a. The owner of a motor vehicle subject to reg-

istration pursuant to section 321.109, subsection
1, light delivery truck, panel delivery truck, pick-
up, motor home, multipurpose vehicle, motor-
cycle, trailer, or travel trailer may, upon written
application to the department, order special regis-
tration plates with a distinguishing processed em-
blem as authorized by this section or as approved
by the department. The fee for the issuance of spe-
cial registration plates is twenty-five dollars for
each vehicle, unless otherwise provided by this
section, which fee is in addition to the regular
annual registration fee. The county treasurer
shall validate special registration plates with a
distinguishing processed emblem in the same
manner as regular registration plates, upon pay-
ment of five dollars in addition to the regular
annual registration fee.
b. Upon receipt of a special registration plate

with a distinguishing processed emblem as autho-
rized by this section or as approved by the depart-
ment, the applicant shall surrender the regular
registration plates to the county treasurer. An ap-
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plicant no longer eligible for a special registration
plate shall surrender the special vehicle registra-
tion plates to the county treasurer for issuance of
regular registration plates.
c. An applicant may, upon payment of the

additional fee for a personalized plate as provided
in subsection 5, obtain a personalized special reg-
istration plate with a processed emblem. Person-
alized plates authorized by this section with the
processed emblem shall be limited to nomore than
five initials, letters, or combinations of numerals
and letters.
d. A special registration plate issued for a mo-

torcycle or motorized bicycle under this section
shall be designated in the manner provided for
personalized registration plates under subsection
5, paragraph “a”.
12A. Special registration plates — armed

forces services. An owner of a vehicle referred to
in subsection 12who applies for any type of special
registration plates associated with service in the
United States armed forces shall be issued one set
of the special registration plates at no charge, but
shall be subject to the annual registration fee of fif-
teen dollars, if all of the following conditions are
met:
a. The owner is eligible for, but has relin-

quished to the department or the county treasurer
or has not been issued, congressional medal of
honor, ex-prisoner of war, or legion ofmerit special
registration plates under this section, or disabled
veteran registration plates under section 321.105.
b. The owner provides the appropriate infor-

mation regarding the owner’s eligibility for any of
the special registration plates described in para-
graph “a”, and regarding the owner’s eligibility for
the special registration plates for which the owner
has applied, as required by the department.
A disabled veteran shall be exempt from pay-

ment of the fifteen dollar annual registration fee
as provided in section 321.105.
Upon the death of the vehicle owner entitled to

the special registration plates, the special regis-
tration plates shall be surrendered to the depart-
ment or the county treasurer.
13. New special registration plates — depart-

ment review.
a. Any person may submit a request to the de-

partment to recommendanewspecial registration
plate with a processed emblem. The request shall
provide a proposed design for the processed em-
blem, the purpose of the special registration plate
with the processed emblem, any eligibility re-
quirements for purchase or receipt of the special
registration platewith the processed emblem, and
evidence there is sufficient interest in the special
registration plate with the processed emblem to
pay implementation costs. The department shall
consider the request andmake a recommendation
basedupon criteria established by the department
which shall include consideration of the informa-
tion included in the request, the number of special

registration plates with processed emblems cur-
rently authorized, and any other relevant factors.
b. If a request for a proposed special registra-

tion plate with a processed emblemmeets the cri-
teria established by the department, the depart-
ment shall, in consultation with the persons seek-
ing the special registration plate with the pro-
cessed emblem, approve a recommended design
for the processed emblem, and propose eligibility
requirements for the special registration plate
with the processed emblem.
c. The department shall adopt rules pursuant

to chapter 17A regarding the approval and is-
suance of special registration plates.
d. A state agency may submit a request to the

department recommending a special registration
plate. The alternate fee for letter number desig-
nated plates is thirty-five dollars with a ten dollar
annual special renewal fee. The fee for personal-
ized plates is twenty-five dollars which is in addi-
tion to the alternative fee of thirty-five dollars
with an annual personalized plate renewal fee of
five dollars which is in addition to the special re-
newal fee of ten dollars. The alternate fees are in
addition to the regular annual registration fee.
The alternate fees collected under this paragraph
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section 423.24 and prior to the crediting of the
revenues to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall credit monthly the amount of the al-
ternate fees collected in the previous month to the
state agency that recommended the special regis-
tration plate.
14. Persons with disabilities special

plates. An owner referred to in subsection 12 or
an owner of a trailer used to transport a wheel-
chair who is a person with a disability, or who is
the parent or guardian of a child who resides with
the parent or guardian owner and who is a person
with adisability, as defined in section 321L.1,may,
uponwritten application to the department, order
special registration plateswith apersonswith dis-
abilities processed emblem designed by the de-
partment bearing the international symbol of ac-
cessibility. The special registration plates with a
persons with disabilities processed emblem shall
only be issued if the application is accompanied
with a statement from a physician licensed under
chapter 148, 149, 150, or 150A, a physician assis-
tant licensed under chapter 148C, an advanced
registerednurse practitioner licensed under chap-
ter 152, or a chiropractor licensed under chapter
151, written on the physician’s, physician assis-
tant’s, nurse practitioner’s, or chiropractor’s sta-
tionery, stating the nature of the applicant’s or the
applicant’s child’s disability and such additional
information as required by rules adopted by the
department, including proof of residency of a child
who is a personwith a disability. If the application
is approved by the department, the special regis-
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tration plates with a persons with disabilities pro-
cessed emblem shall be issued to the applicant.
There shall be no fee in addition to the regular
annual registration fee for the special registration
plates with a persons with disabilities processed
emblem. The authorization for special registra-
tion plates with a persons with disabilities pro-
cessed emblem shall not be renewed without the
applicant furnishing evidence to the department
that the owner of the vehicle or the owner’s child
is still a person with a disability as defined in sec-
tion 321L.1. An owner who has a child who is a
person with a disability shall provide satisfactory
evidence to the department that the child with a
disability continues to reside with the owner. The
registrationplateswith apersonswithdisabilities
processed emblem shall be surrendered in ex-
change for regular registration plates as provided
in subsection 12 when the owner of the vehicle or
the owner’s child no longer qualifies as a person
with a disability as defined in section 321L.1 or
when the owner’s child who is a person with a dis-
ability no longer resides with the owner.
15. Legion of merit special plates. The owner

of a motor vehicle subject to registration under
section 321.109, subsection 1, light delivery truck,
panel delivery truck,motorcycle, trailer, or pickup
who has been awarded the legion of merit may,
upon written application to the department and
presentation of satisfactory proof of the award of
the legion of merit as established by the Congress
of the United States, order special registration
plates with a legion of merit processed emblem.
The emblem shall be designed by the department
in cooperationwith the adjutant general and shall
signify that the owner was awarded the legion of
merit. The application is subject to approval by
the department, in consultation with the adjutant
general. The special plates shall be issued at no
charge and are subject to an annual registration
fee of fifteen dollars. The county treasurer shall
validate the special plates in the same manner as
regular registration plates are validated under
this section.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the
annual registration fee. If the surviving spouse re-
marries, the surviving spouse shall return the spe-
cial plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
16. National guard special plates. An owner

referred to in subsection 12who is amember of the
national guard, as defined in chapter 29A, may,
uponwritten application to the department, order
special registration plates with a national guard
processed emblem with the emblem designed by
the department in cooperation with the adjutant
general which emblem signifies that the applicant

is amember of thenational guard. Theapplication
shall be approved by the department in consulta-
tion with the adjutant general. Special registra-
tion plates with a national guard processed em-
blem shall be surrendered, as provided in subsec-
tion 12, in exchange for regular registration plates
upon termination of the owner’s membership in
the active national guard.
17. PearlHarbor special plates. Anowner re-

ferred to in subsection 12 who was at Pearl Har-
bor, Hawaii, as a member of the armed services of
theUnited States onDecember 7, 1941, may, upon
written application to the department, order spe-
cial registration plates with a Pearl Harbor pro-
cessed emblem. The emblem shall be designed by
the department in consultation with service orga-
nizations. The application is subject to approval
by the department.
18. Purple heart special plates. An owner re-

ferred to in subsection 12 who was awarded a pur-
ple heart medal by the United States government
for wounds received in military or naval combat
against an armed enemy of theUnited Statesmay,
upon written application to the department and
presentation of satisfactory proof of the award of
the purple heart medal, order special registration
plates with a purple heart processed emblem. The
design of the emblem shall include a representa-
tion of a purple heart medal and ribbon. The ap-
plication is subject to approval by the department
in consultation with the adjutant general.
19. United States armed forces retired special

plates. An owner referred to in subsection 12
who is a retired member of the United States
armed forces may, upon written application to the
department and upon presentation of satisfactory
proof of membership, order special registration
plates with a United States armed forces retired
processed emblem. The emblem shall be designed
by the department in consultation with service or-
ganizations. The application is subject to approval
by the department. For purposes of this subsec-
tion, a person is considered to be retired if the per-
son is recognized by the United States armed
forces as retired from the United States armed
forces.
20. Silver or bronze star plates. An owner re-

ferred to in subsection 12 who was awarded a sil-
ver or a bronze star by the United States govern-
ment,may, uponwritten application to the depart-
ment and presentation of satisfactory proof of the
award of the silver or bronze star, order special
registration plateswith a silver or bronze star pro-
cessed emblem. The emblem shall be designed by
the department in consultation with the adjutant
general.
21. Iowa heritage special plates.
a. An owner referred to in subsection 12 may,

uponwritten application to the department, order
special registration plates with an Iowa heritage
emblem. The emblemshall contain apicture of the
American gothic house and the words “Iowa Heri-
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tage” and shall be designed by the department in
consultation with the state historical society of
Iowa.
b. The special Iowaheritage fee for letter num-

ber designated plates is thirty-five dollars. The
special fee for personalized Iowa heritage plates is
twenty-five dollars which shall be paid in addition
to the special fee of thirty-five dollars. The annual
special Iowa heritage fee is ten dollars for letter
number designated registration plates and is fif-
teen dollars for personalized registration plates
which shall be paid in addition to the regular
annual registration fee.
c. The special fees collected by the director un-

der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.24, and prior
to the crediting of revenues to the road use tax
fund under section 423.24, subsection 1, para-
graph “b”, the treasurer of state shall credit
monthly to the Iowa heritage fund created under
section 303.9A the amount of the special fees col-
lected in the previous month for the Iowa heritage
plates.
22. Education plates.
a. An owner referred to in subsection 12, upon

written application to the department, may order
special registration plates with an education em-
blem. The education emblem shall be designed by
the department in cooperation with the depart-
ment of education.
b. The special school transportation fee for let-

ter number designated education plates is thirty-
five dollars. The fee for personalized education
plates is twenty-five dollars,which shall be paid in
addition to the special school transportation fee of
thirty-five dollars. The annual special school
transportation fee is ten dollars for letter number
designated registration plates and is fifteen dol-
lars for personalized registration plates which
shall be paid in addition to the regular annual reg-
istration fee. The fees collected by the director un-
der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.24, and prior
to the crediting of revenues to the road use tax
fund under section 423.24, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to the school budget
review committee in accordance with section
257.31, subsection 17, the amount of the special
school transportation fees collected in the pre-
vious month for the education plates.
[SS15, §1571-m5; C24, 27, 31, 35, §4874; C39,

§5001.18;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.34]
82 Acts, ch 1032, §2, 4; 82 Acts, ch 1062, §4, 38;

84 Acts, ch 1027, §1; 84 Acts, ch 1250, §1; 84 Acts,
ch 1305, §49; 85 Acts, ch 67, §35; 85 Acts, ch 87, §1;
86 Acts, ch 1182, §1; 86 Acts, ch 1225, §1; 87 Acts,
ch 77, §1; 88 Acts, ch 1215, §1 – 4; 88 Acts, ch 1222,

§1; 89 Acts, ch 17, §1; 89 Acts, ch 27, §1; 89 Acts,
ch 247, §4; 89 Acts, ch 296, §27; 89 Acts, ch 317,
§31; 90 Acts, ch 1128, §1; 90 Acts, ch 1151, §1; 91
Acts, ch 49, §1, 2; 91Acts, ch 58, §1; 91Acts, ch 259,
§3; 92 Acts, ch 1175, §29; 92 Acts, 2nd Ex, ch 1001,
§204, 205; 93 Acts, ch 2, §1; 94 Acts, ch 1104, §1; 95
Acts, ch 118, §7 – 9, 40; 96 Acts, ch 1065, §1; 96
Acts, ch 1088, §3, 4, 8; 96Acts, ch 1171, §2; 96Acts,
ch 1219, §21 – 24; 97 Acts, ch 2, §1, 2; 97 Acts, ch
70, §3, 15; 97 Acts, ch 104, §8 – 10; 97 Acts, ch 108,
§5; 97Acts, ch123, §1; 97Acts, ch212, §33; 98Acts,
ch 1079, §1 – 3; 99Acts, ch 7, §1 – 9; 99Acts, ch 114,
§20; 99Acts, ch 141, §38; 99Acts, ch 180, §15; 2000
Acts, ch 1154, §21; 2000 Acts, ch 1157, §1; 2000
Acts, ch 1206, §1; 2001 Acts, ch 24, §73, 74; 2001
Acts, ch 32, §17; 2001Acts, ch 144, §2, 3; 2002Acts,
ch 1119, §42

Veterans license fee fund, see §35A.11

For applicable scheduled fines, see §805.8A, subsection 2, paragraph a

Subsection 12A, unnumbered paragraph 1 amended

§321.35, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.35

321.35 Plates—reflectivematerial—bid-
ding procedures.
All motor vehicle registration plates shall be

treated with a reflective material according to
specifications proposed by the director and ap-
proved by the commission.
The department shall not enter into any con-

tract requiring an expenditure of at least five hun-
dred thousand dollars for the manufacture of mo-
tor vehicle registration plates to be reissued to
owners under this chapter unless competitive bid-
ding procedures as provided in chapter 18 are fol-
lowed.
[C62, 66, 71, 73, 75, 77, 79, 81, §321.35]
95 Acts, ch 118, §10

§321.36, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.36

321.36 Repealed by 77 Acts, ch 103, § 64.

§321.37, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.37

321.37 Display of plates.
1. Registration plates issued for a motor ve-

hicle other than amotorcycle, motorized bicycle or
a truck tractor shall be attached to the motor ve-
hicle, one in the front and the other in the rear. The
registration plate issued for a motorcycle or other
vehicle required to be registered hereunder shall
be attached to the rear of the vehicle. The registra-
tion plate issued for a truck tractor shall be at-
tached to the front of the truck tractor. The special
plate issued to a dealer shall be attached on the
rear of the vehicle when operated on the highways
of this state.
2. Registration plates issued for a motor ve-

hicle which is model year 1948 or older, and recon-
structed or specially constructed vehicles built to
resemble a model year 1948 vehicle or older, other
than a truck registered for more than five tons,
motorcycle, or truck tractor, may display one reg-
istrationplate on the rear of the vehicle if the other
registrationplate issued to the vehicle is carried in
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the vehicle at all times when the vehicle is oper-
ated on a public highway.
3. It is unlawful for the owner of a vehicle to

place any frame around or over the registration
plate which does not permit full view of all numer-
als and letters printed on the registration plate.
[S13, §1571-m11; C24, 27, 31, 35, §4877; C39,

§5001.21;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.37]
84 Acts, ch 1305, §50; 90 Acts, ch 1233, §16; 97

Acts, ch 104, §11
For applicable scheduled fine, see §805.8A, subsection 2, paragraph a

§321.38, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.38

321.38 Plates, method of attaching —
imitations prohibited.
Every registration plate shall at all times be se-

curely fastened in a horizontal position to the ve-
hicle for which it is issued so as to prevent the
plate from swinging and at a height of not less
than twelve inches from the ground, measuring
from the bottom of the plate, in a place and posi-
tion to be clearly visible and shall be maintained
free from foreignmaterials and in a condition to be
clearly legible. An imitation plate or plates imitat-
ing or purporting to imitate the official registra-
tion plate of any other state or territory of the
United States or of any foreign government shall
not be fastened to the vehicle.
[S13, §1571-m11; C24, 27, 31, 35, §4877; C39,

§5001.22;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.38]
85 Acts, ch 195, §32
For applicable scheduled fine, see §805.8A, subsection 2, paragraph a

§321.39, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.39

321.39 Expiration of registration.
Except as provided in this chapter every vehicle

registration, registration card, and registration
plate shall expire as follows:
1. For vehicles registered under chapter 326

and anymotor truck, truck tractor, or road tractor
registered for a combined gross weight exceeding
five tons, at midnight on the last day of December
of each year.
2. For vehicles registered by the county trea-

surer, at midnight on the last day of the registra-
tion year.
3. For vehicles on which the first installment

of an annual fee has been paid, at midnight on the
last day of June; for vehicles on which the second
installment of an annual fee has beenpaid, atmid-
night on the last day of December.
4. For vehicles registered without payment of

fees as provided in section 321.19, when desig-
nated by the department.
Registration for every vehicle registered by the

county treasurer shall expire upon transfer of
ownership.
[S13, §1571-m16; C24, 27, 31, 35, §4868; C39,

§5001.23;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.39]
82 Acts, ch 1062, §5, 38; 89 Acts, ch 83, §42

§321.40, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.40

321.40 Application for renewal — notifi-
cation — reasons for refusal.
Application for renewal of a vehicle registration

shall bemade on or after the first day of themonth
prior to themonth of expiration of registration and
up to and including the last day of the month fol-
lowing the month of expiration of registration.
The registration shall be renewed upon payment
of the appropriate registration fee. Application for
renewal for a vehicle registered under chapter 326
shall bemade on or after the first day of themonth
of expiration of registration and up to and includ-
ing the last day of the month following the month
of expiration of registration.
On or before the fifteenth day of the eleventh

month of a vehicle’s registration year, the depart-
ment shall create an electronic file and the county
treasurer shall send a statement of fees due to the
appropriate owner of record. After the depart-
ment has generated the electronic file used to pro-
duce statements for a registration month, and be-
fore the fifteenth day of the month following expi-
ration of a vehicle’s registration year, the depart-
ment shall create a subsequent electronic file and
the county treasurer shall send a statement of fees
due to the appropriate owner of record for any ve-
hicle subsequently registered for that registration
month. The statement shall bemailed or electron-
ically transmitted to the most current address of
record, showing information sufficient to identify
the vehicle and a listing of the various fees as ap-
propriate. Failure to receive a statement shall
have no effect upon the accrual of penalty at the
appropriate date.
Registration receipts issued for renewals shall

have theword “renewal” imprinted thereon and, if
the owner making a renewal application has been
issued a certificate of title, the title number shall
appear on the registration receipt. All registration
receipts for renewals shall be typewritten or
printed by othermechanicalmeans. The applicant
shall receive a registration receipt.
The county treasurer shall refuse to renew the

registration of a vehicle registered to a person
when notified by the department through the dis-
tributed teleprocessing network that the person
has not paid restitution as defined under section
910.1, subsection 4, to a clerk of the court located
within the state. Each clerk of court shall, on a
daily basis, notify the department through the
Iowa court information system of the full name
and social security number of all persons who owe
delinquent restitution and whose restitution ob-
ligation has been satisfied or canceled. This para-
graph does not apply to the transfer of a registra-
tion or the issuance of a new registration.
The county treasurer shall refuse to renew the

registration of a vehicle registered to the applicant
for renewal of registration if the applicant has
failed to pay any local vehicle taxes due in that
county on that vehicle or any other vehicle owned
or previously owned by the applicant until such lo-
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cal vehicle taxes are paid.
The county treasurer shall refuse to renew the

registration of a vehicle registered to the applicant
if the county treasurer knows that the applicant
has a delinquent account, charge, fee, loan, taxes,
or other indebtedness owed to or being collected by
the state, from information provided pursuant to
section 421.17. An applicant may contest this ac-
tion by requesting a contested case proceeding
from the agency that referred the debt for collec-
tion pursuant to section 421.17.
When application is made for the renewal of a

motor vehicle registration on or after December 1,
1982, the person inwhose name the registration is
recorded shall notify the county treasurer of the
type of fuel used by the vehicle if the type of fuel
used is different from that which is shown on the
registration receipt. If a motor vehicle registra-
tion indicates that the vehicle uses or may use a
special fuel as defined in chapter 452A the county
treasurer shall issue a special fuel user identifica-
tion sticker. The person who owns or controls the
vehicle shall affix the sticker in a prominent place
on the vehicle adjacent to the place where the spe-
cial fuel is delivered into the motor vehicle fuel
supply tank.
[S13, §1571-m6; C24, 27, 31, 35, §4875; C39,

§5001.24;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.40; 82 Acts, ch 1218, §1]
82 Acts, ch 1062, §6, 7, 38; 85 Acts, ch 32, §78; 85

Acts, ch 77, §1; 85 Acts, ch 87, §2; 95 Acts, ch 57,
§1; 95 Acts, ch 169, §1, 10; 95 Acts, ch 194, §4, 12;
97 Acts, ch 104, §12, 61; 2000 Acts, ch 1028, §2, 4;
2002 Acts, ch 1043, §1

Unnumbered paragraph 2 amended

§321.41, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.41

321.41 Change of address or name or fuel
type.
1. Whenever any person aftermaking applica-

tion for or obtaining the registration of a vehicle
shallmove from the address named in the applica-
tion or shownupona registration card suchperson
shall within ten days thereafter notify the county
treasurer of the county in which the registration
of said vehicle is of record, in writing of the per-
son’s old and new addresses.
2. Whenever the name of any person who has

made application for or obtained the registration
of a vehicle is thereafter legally changed such per-
son shall within ten days notify the county trea-
surer of the county inwhich the title of said vehicle
is of record, of such former and new name.
3. A person who has registered a vehicle in a

county, other than the county designated on the
vehicle registration plate, may apply to the county
treasurer where the vehicle is registered for new
registration plates upon payment of a fee of five
dollars and the return of the former county regis-
tration plates.
4. When a motor vehicle is modified to use a

different fuel type or to usemore thanone fuel type

the person inwhose name the vehicle is registered
shall within thirty days notify the county treasur-
er of the county inwhich the registration of the ve-
hicle is of record of the new fuel type or alternative
fuel types. The county treasurer shall make the
record of such changes available to the depart-
ment of revenue and finance. If the vehicle uses or
may use a special fuel the county treasurer shall
issue a special fuel identification sticker.
[C39, §5001.25; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.41; 82 Acts, ch 1218, §2]
For applicable scheduled fine, see §805.8A, subsection 2, paragraph a

§321.42, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.42

321.42 Lost or damaged certificates,
cards, and plates — replacements.
1. If a registration card, plate, or pair of plates

is lost or becomes illegible, the owner shall imme-
diately apply for replacement. The fee for a re-
placement registration card shall be three dollars.
The fee for a replacement plate or pair of plates
shall be five dollars. When the owner has fur-
nished information required by the department
and paid the proper fee, a duplicate, substitute, or
new registration card, plate, or pair of plates may
be issued.
2. a. If a certificate of title is lost or destroyed,

the owner or lienholder shall apply for a replace-
ment copy of the original certificate of title. The
owner or lienholder of amotor vehiclemay also ap-
ply for a replacement copy of the original certifi-
cate of title upon surrender of the original certifi-
cate of title with the application. The application
shall be made to the department or county trea-
surer who issued the original certificate of title.
The application shall be signed by the owner or
lienholder and accompanied by a fee of ten dollars.
b. After five days, the department or county

treasurer shall issue a replacement copy to the ap-
plicant at the applicant’s most recent address,
however, the five-day waiting period does not ap-
ply to an applicant who has surrendered the origi-
nal certificate of title to the department or county
treasurer. The replacement copy shall be clearly
marked “replacement” and shall include notation
of liens or encumbrances. When a replacement
copy has been issued, the previous certificate is
void.
c. If a security interest noted on the face of an

original certificate of titlewas releasedby the lien-
holder on a separate form pursuant to section
321.50, subsection 4, and the signature of the lien-
holder, or the person executing the release on be-
half of the lienholder, is notarized, but the lien-
holder has not delivered the original certificate to
the appropriate party as provided in section
321.50, subsection 4, the owner may apply for and
receive a replacement certificate of title without
the released security interest noted thereon. The
lienholder shall return the original certificate of
title to the department or to the treasurer of the
county where the title was issued.
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d. A new purchaser or transferee is entitled to
receive an original title upon presenting the as-
signed replacement copy to the treasurer of the
county where the new purchaser or transferee re-
sides. At the time of purchase, a purchaser may
require the seller to indemnify the purchaser and
all future purchasers of the vehicle against any
loss which may be suffered due to claims on the
original certificate. A person recovering an origi-
nal certificate of title for which a replacement has
been issued shall surrender the original certificate
to the county treasurer or the department.
3. If a county treasurer mails vehicle registra-

tion documents which become lost or are damaged
in transit through the United States postal ser-
vice, the person to whom the documents were be-
ing sent may apply for reissuance without cost.
The application shall be made with the county
treasurerwho originally issued the documents not
less than twenty days from the date the docu-
ments were placed with the United States postal
service. If the original documents are received af-
ter reissuance of duplicates, the original docu-
ments shall be surrendered to the county treasur-
er within five days of the time they are received.
[SS15, §1571-m5; C24, 27, 31, 35, §4886; C39,

§5001.26;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, S81, §321.42; 81 Acts, ch 102, §1]
84 Acts, ch 1305, §51; 85 Acts, ch 209, §1; 99

Acts, ch 13, §6; 2000 Acts, ch 1016, §43, 47
Surcharge imposed; §321.52A

§321.43, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.43

321.43 New identifying numbers.
The department may assign a distinguishing

number to a vehiclewhen the serial number on the
vehicle is destroyed or obliterated and issue to the
owner a special plate bearing the distinguishing
number which shall be affixed to the vehicle in a
position to be determined by the director. The ve-
hicle shall be registered and titled under the dis-
tinguishing number in lieu of the former serial
number.
[C27, 31, 35, §5083-b4; C39, §5001.27; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.43]
84 Acts, ch 1067, §31

§321.44, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.44

321.44 Rules governing change of en-
gines, drivetrain assemblies and related
parts.
The director shall adopt and enforce rules gov-

erning registration and titling ofmotor vehicles as
deemed necessary by the director and compatible
with the public interest with respect to the change
or substitution of engines, drivetrain assemblies
or related parts in any motor vehicle.
[C39, §5001.28; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.44]
88 Acts, ch 1278, §32

§321.44A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.44A

321.44A Voluntary contribution — ana-
tomical gift public awareness and trans-
plantation fund — amount retained by
county treasurer.
For each application for registration or renewal,

the county treasurer or the department shall re-
quest through use of a written form, and, if the ap-
plication is made in person, through verbal com-
munication, that an applicant make a voluntary
contribution of one dollar or more to the anatomi-
cal gift public awareness and transplantation
fund established pursuant to section 142C.15.
One hundred percent of the moneys collected by
the county and one hundred percent of themoneys
collected by the department in the form of con-
tributions shall be remitted to the treasurer of
state for deposit in the fund to be used for the pur-
poses specified for the fund. However, up to five
percent of the moneys collected by the countymay
be retained by the county treasurer for deposit in
the general fund of the county. The director shall
adopt rules to administer this section.
96 Acts, ch 1076, §3; 97 Acts, ch 121, §1; 98 Acts,

ch 1107, §8

§321.45, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.45

TRANSFERS OF TITLE OR INTEREST

§321.45, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.45

321.45 Title must be transferred with ve-
hicle.
1. No manufacturer, importer, dealer or other

person shall sell or otherwise dispose of a new ve-
hicle subject to registration under the provisions
of this chapter to a dealer to be used by such dealer
for purposes of display and lease or resale without
delivering to such dealer a manufacturer’s or im-
porter’s certificate duly executed and with such
assignments thereon as may be necessary to show
title in the purchaser thereof; nor shall such deal-
er purchase or acquire anewvehicle that is subject
to registration without obtaining from the seller
thereof such manufacturer’s or importer’s certifi-
cate. In addition to theassignments statedherein,
suchmanufacturer’s or importer’s certificate shall
contain thereon the identification and description
of the vehicle delivered and the name and address
of the dealer to whom said vehicle was originally
sold over the signature of an authorized official of
themanufacturer or importer whomade the origi-
nal delivery.
For each new mobile home, manufactured

home, travel trailer and camping trailer said
manufacturer’s or importer’s certificate shall also
contain thereon the exterior length and exterior
width of said vehicle not including any area occu-
pied by any hitching device, and the manufactur-
er’s shipping weight.
Completed motor vehicles, other than class “B”

motor homes, which are converted, modified or al-
tered shall retain the identity and model year of
the original manufacturer of the vehicle. Motor
homes and all other motor vehicles manufactured
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from chassis or incomplete motor vehicles manu-
factured by another may have the identity and
model year assigned by the final manufacturer.
2. No person shall acquire any right, title,

claim or interest in or to any vehicle subject to reg-
istration under this chapter from the owner there-
of except by virtue of a certificate of title issued or
assigned to the person for such vehicle or by virtue
of a manufacturer’s or importer’s certificate deliv-
ered to the person for such vehicle; nor shall any
waiver or estoppel operate in favor of any person
claiming title to or interest in any vehicle against
a person having possession of the certificate of
title ormanufacturer’s or importer’s certificate for
such vehicle for a valuable consideration except in
case of:
a. The perfection of a lien or security interest

by notation on the certificate of title as provided in
section 321.50, or
b. The perfection of a security interest in new

or used vehicles held as inventory for sale as pro-
vided in Uniform Commercial Code, chapter 554,
Article 9, or
c. A dispute between a buyer and the selling

dealer who has failed to deliver or procure the cer-
tificate of title as promised, or
d. Except for the purposes of section 321.493.

Except in the above enumerated cases, no court in
any case at law or equity shall recognize the right,
title, claim or interest of any person in or to any ve-
hicle subject to registration sold or disposed of, or
mortgaged or encumbered, unless evidenced by a
certificate of title or manufacturer’s or importer’s
certificate duly issued or assigned in accordance
with the provisions of this chapter.
3. Upon the transfer of any registered vehicle,

the owner, except as otherwise provided in this
chapter, shall endorse an assignment andwarran-
ty of title upon the certificate of title for such ve-
hicle with a statement of all liens and encum-
brances thereon, and the owner shall deliver the
certificate of title to the purchaser or transferee at
the time of delivering the vehicle except as other-
wise provided in this chapter. The owner shall in-
dicate to the transferee the name of the county in
which the vehicle was last registered and the reg-
istration expiration date.
4. After acquiring a usedmobile home orman-

ufactured home to be titled in Iowa, a manufac-
tured ormobile home retailer, as defined in section
322B.2 shall within thirty days apply for and ob-
tain from the county treasurer of the retailer’s
county of residence a new certificate of title for the
mobile home or manufactured home. In the event
that there is a prior lien or encumbrance to be re-
leased, as requiredby section 321.50, subsection4,
the thirty-day time period in this subsection does
not begin to run until the lien or encumbrance is
released.
[S13, §1571-m9; C24, 27, 31, 35, §4961; C39,

§5002.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §321.45; 82 Acts, ch 1251, §10]
87 Acts, ch 130, §2; 88 Acts, ch 1215, §5; 95 Acts,

ch 57, §2; 99 Acts, ch 188, §6, 7; 2000Acts, ch 1085,
§1; 2001 Acts, ch 153, §17; 2002 Acts, ch 1119, §43

For applicable scheduled fines, see §805.8A, subsection 2, paragraph c

Subsection 4 amended

§321.46, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.46

321.46 New title and registration upon
transfer of ownership — credit.
1. The transferee shall within thirty calendar

days after purchase or transfer apply for and ob-
tain from the county treasurer of the person’s resi-
dence, or if a nonresident, the county treasurer of
the county where the primary users of the vehicle
are located or the county where all other vehicles
owned by the nonresident are registered, a new
registrationandanew certificate of title for the ve-
hicle except as provided in section 321.25, 321.48,
or 322G.12. The transferee shall present with the
application the certificate of title endorsed and as-
signed by the previous owner and shall indicate
the name of the county in which the vehicle was
last registered and the registration expiration
date. Unless the transferee is a manufacturer ob-
taining a new certificate of title pursuant to sec-
tion 322G.12, the transferee shall be required to
list a driver’s license number.
2. Upon filing the application for a new regis-

tration and a new title, the applicant shall pay a
title fee of ten dollars and a registration fee pro-
rated for the remaining unexpired months of the
registration year. A manufacturer applying for a
certificate of title pursuant to section 322G.12
shall pay a title fee of two dollars. However, a title
fee shall not be charged to a manufactured or mo-
bile home retailer applying for a certificate of title
for a used mobile home or manufactured home,
titled in Iowa, as required under section 321.45,
subsection 4. The county treasurer, if satisfied of
the genuineness and regularity of the application,
and in the case of a mobile home or manufactured
home, that taxes are not owing under chapter 435,
and that applicant has complied with all the re-
quirements of this chapter, shall issue a new cer-
tificate of title and, except for amobile home,man-
ufactured home, or a vehicle returned to and ac-
cepted by a manufacturer as described in section
322G.12, a registration card to the purchaser or
transferee, shall cancel the prior registration for
the vehicle, and shall forward the necessary copies
to the department on the date of issuance, as pre-
scribed in section 321.24. Mobile homes or manu-
factured homes titled under chapter 448 that have
been subject under section 446.18 to a public bid-
der sale in a county shall be titled in the county’s
name, with no fee, and the county treasurer shall
issue the title.
3. The applicant shall be entitled to a credit for

that portion of the registration fee of the vehicle
sold, traded, or junkedwhichhadnot expiredprior
to the transfer of ownership of the vehicle. The
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registration fee for the new registration for the ve-
hicle acquired shall be reduced by the amount of
the credit. The credit shall be computed on the ba-
sis of the number of months remaining in the reg-
istrationyear, rounded to thenearestwhole dollar.
The credit shall be subject to the following limita-
tions:
a. The credit shall be claimed within thirty

days from the date the vehicle for which credit is
granted was sold, transferred, or junked. After
thirty days, all credits shall be disallowed.
b. Any credit granted to the owner of a vehicle

whichhas been sold, traded, or junkedmay only be
claimed by that person toward the registration fee
for another vehicle purchased and the credit may
not be sold, transferred, or assigned to any other
person.
c. When the amount of the credit is computed

to be an amount of less than ten dollars, a credit
shall be disallowed.
d. To claim a credit for the unexpired registra-

tion fee on a junked vehicle, the county treasurer
shall disallow any claim for credit unless the own-
er presents a junking certificate or other evidence
as required by the department to the county trea-
surer.
e. A credit shall not be allowed to any person

who hasmade claim to receive a refund under sec-
tion 321.126.
f. The credit shall only be allowed if the owner

provides the copy of the registration receipt to the
county treasurer.
g. If the credit allowed exceeds the amount of

the registration fee for the vehicle acquired, the
owner may claim a refund under section 321.126,
subsection 6, for the balance of the credit.
h. The credit shall be computed on the unex-

pired number of months computed from the date
of purchase of the vehicle acquired.
4. If the registration fee uponapplication is de-

linquent, the applicant shall be required to pay the
delinquent fee from the first day the registration
fee was due prorated to the month of application
for new title.
5. The seller or transferormay file an affidavit

on forms prescribed and provided by the depart-
ment with the county treasurer of the county
where the vehicle is registered certifying the sale
or transfer of ownership of the vehicle and the as-
signment and delivery of the certificate of title for
the vehicle. Upon receipt of the affidavit the
county treasurer shall file the affidavit with the
copy of the registration receipt for the vehicle on
file in the treasurer’s office and on that day the
treasurer shall forward copies of the affidavit to
the department and to the county treasurer of the
county of residence of the purchaser or transferee.
Upon filing the affidavit it shall be presumed that
the seller or transferor has assigned and delivered
the certificate of title for the vehicle.
6. An applicant for a new registration for a ve-

hicle transferred to the applicant by a spouse, par-

ent or child of the applicant, or by operation of law
upon inheritance, devise or bequest, from the ap-
plicant’s spouse, parent or child, or by a former
spouse pursuant to a decree of dissolution of mar-
riage, is entitled to a credit to be applied to the reg-
istration fee for the transferred vehicle. A credit
shall not be allowedunless the vehicle towhich the
credit applies is registered within the time speci-
fied under subsection 1. The credit shall be com-
puted on the basis of the number of unexpired
months remaining in the registration year of the
former owner computed from the date the vehicle
was transferred, computed to the nearest whole
dollar. The credit may exceed the amount of the
registration fee for the transferred vehicle. When
the amount of the credit is computed to be an
amount of less than ten dollars, the credit shall be
disallowed. The credit shall not be sold, trans-
ferred, or assigned to any other person.
7. If a motor vehicle is leased and the lessee

purchases the vehicle upon termination of the
lease, the lessor shall, upon claim by the lessee
with the lessorwithin fifteen days of the purchase,
assign the registration fee credit and registration
plates for the leased motor vehicle to the lessee.
Credit shall be applied as provided in subsection
3.
[S13, §1571-m9; C24, 27, 31, 35, §4962; C39,

§5002.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.46; 82 Acts, ch 1251, §11]
82 Acts, ch 1062, §8, 38; 83 Acts, ch 24, §2, 3, 4,

12; 83 Acts, ch 82, §2; 84 Acts, ch 1305, §52; 85
Acts, ch87, §3; 87Acts, ch130, §3; 88Acts, ch1215,
§6; 90 Acts, ch 1154, §1 – 5; 91 Acts, ch 191, §6; 93
Acts, ch87, §3; 98Acts, ch1073, §9; 99Acts, ch188,
§8; 2000 Acts, ch 1016, §6; 2000 Acts, ch 1047, §2,
4; 2001 Acts, ch 153, §17, 18; 2002 Acts, ch 1119,
§44

Surcharge imposed; §321.52A

For applicable scheduled fines, see §805.8A, subsection 2, paragraph c

Subsection 2 amended

§321.46A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.46A

321.46A Change from proportional regis-
tration — credit.
An owner changing a vehicle’s registration from

proportional registration under chapter 326 to
registration under this chapter shall be entitled to
a credit on the vehicle’s registration fees under
this chapter. The credit shall be allowed when the
owner surrenders to the county treasurer proof of
proportional registration provided by the depart-
ment. The amount of the credit shall be calculated
based on the unexpired complete calendarmonths
remaining in the registration year from the date
the application is filed with the county treasurer.
87 Acts, ch 108, §6

§321.47, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.47

321.47 Transfers by operation of law.
If ownership of a vehicle is transferred by opera-

tion of law upon inheritance, devise or bequest,
dissolution decree, order in bankruptcy, insolven-
cy, replevin, foreclosure or execution sale, aban-
doned vehicle sale, or when the engine of a motor
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vehicle is replaced by another engine, or a vehicle
is sold or transferred to satisfy an artisan’s lien as
provided in chapter 577, a landlord’s lien as pro-
vided in chapter 570, a storage lien as provided in
chapter 579, a judgment in an action for abandon-
ment of a manufactured or mobile home as pro-
vided in chapter 555B, or repossession is had upon
default in performance of the terms of a security
agreement, the county treasurer in the transfer-
ee’s county of residence, upon the surrender of the
prior certificate of title or the manufacturer’s or
importer’s certificate, or when that is not possible,
upon presentation of satisfactory proof to the
county treasurer of ownership and right of posses-
sion to the vehicle andupon payment of a fee of ten
dollars and the presentation of an application for
registration and certificate of title, may issue to
the applicant a registration card for the vehicle
anda certificate of title to the vehicle. Aperson en-
titled to ownership of a vehicle under a decree of
dissolution shall surrender a reproductionof a cer-
tified copy of the dissolution and upon fulfilling
the other requirements of this chapter is entitled
to a certificate of title and registration receipt is-
sued in the person’s name.
The persons entitled under the laws of descent

and distribution of an intestate’s property to the
possession and ownership of a vehicle owned in
whole or in part by a decedent, upon filing an affi-
davit stating the name and date of death of the de-
cedent, the right to possession and ownership of
the persons filing the affidavit, and that there has
been no administration of the decedent’s estate,
which instrument shall also contain anagreement
to indemnify creditors of the decedent who would
be entitled to levy execution upon the motor ve-
hicle to the extent of the value of themotor vehicle,
are entitled upon fulfilling the other requirements
of this chapter, to the issuance of a registration
card for the interest of the decedent in the vehicle
and a certificate of title to it. If a decedent dies tes-
tate, and either the will is not probated or is ad-
mitted to probatewithout administration, the per-
sons entitled to the possession and ownership of a
vehicle owned in whole or in part by the decedent
may file an affidavit and, upon fulfilling the other
requirements of this chapter, are entitled to the is-
suance of a registration card for the interest of the
decedent in the vehicle and a certificate of title to
the vehicle. The affidavit shall contain the same
information and indemnity agreement as is re-
quired in cases of intestacy pursuant to this sec-
tion. A requirement of chapter 450 or 451 shall not
be considered satisfied by the filing of the affidavit
provided for in this section. If, from the records in
the office of the county treasurer, there appear to
be any liens on the vehicle, the certificate of title
shall contain a statement of the liens unless the
application is accompanied by proper evidence of
their satisfaction or extinction. Evidence of ex-
tinctionmay consist of, but is not limited to, an af-
fidavit of the applicant stating that a security in-

terest was foreclosed as provided in chapter 554,
article 9, part 6.
Whenever ownership of a vehicle is transferred

under the provisions of this section the registra-
tion plates shall be removed and forwarded to the
county treasurer of the county where the vehicle
is registered or to the department if the vehicle is
owned by a nonresident. Upon transfer the ve-
hicle shall not be operated upon the highways of
this state until the person entitled to possession of
the vehicle applies for and obtains registration for
the vehicle.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 2, paragraph “b”.
[S13, §1571-m9; C24, 27, 31, 35, §4963; C39,

§5002.03;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.47]
84 Acts, ch 1243, §1; 84 Acts, ch 1305, §53; 91

Acts, ch 119, §1; 93Acts, ch 154, §2; 95Acts, ch 118,
§11; 99 Acts, ch 83, §2; 2000 Acts, ch 1149, §165,
187; 2000 Acts, ch 1203, §2; 2001 Acts, ch 137, §5;
2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80

Surcharge imposed; §321.52A

§321.48, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.48

321.48 Vehicles acquired for resale.
1. When the transferee of a vehicle is a dealer

who holds the vehicle for resale and operates the
vehicle only for purposes incident to a resale and
displays a dealer plate on the vehicle or does not
drive such vehicle or permit it to be driven upon
the highways, such transferee shall not be re-
quired to obtainanewregistration or anewcertifi-
cate of title but upon transferring title or interest
to another person shall execute and acknowledge
an assignment and warranty of title upon the cer-
tificate of title assigned to the person and deliver
the same to the person to whom such transfer is
made.
A dealer licensed pursuant to chapter 322 or

chapter 322Cwhohas acquired a vehicle for resale
which is subject to a security interest as provided
in section 321.50 andwho has forwarded to the se-
cured party the sumnecessary to discharge the se-
curity interest may offer the vehicle for sale prior
to the receipt from the county treasurer of the cer-
tificate of title for the vehicle with the lien dis-
charged for a period of not more than thirty days
from the date the vehicle was acquired and the
provisions of section 321.104, subsection 2, shall
not apply.
2. A foreign registered vehicle purchased or

otherwise acquired by a dealer for the purpose of
resale shall be issued a certificate of title for the
vehicle by the county treasurer of the dealer’s resi-
dence upon proper application as provided in this
chapter and upon payment of a fee of five dollars
and the dealer is exempt from the payment of any
and all registration fees for the vehicle. The ap-
plication for certificate of title shall be made with-
in fifteen days after the vehicle comes within the
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border of the state. However, a dealer acquiring a
vehicle registered in another state which permits
Iowa dealers to reassign that state’s certificates of
title shall not be required to obtain a new registra-
tion or a new certificate of title and upon transfer-
ring title or interest to another person shall exe-
cute an assignment upon the certificate of title for
the vehicle to the person to whom the transfer is
made anddeliver the assigned certificate of title to
the person.
3. In a transaction in which a vehicle is traded

to a dealer as defined in chapter 322 or chapter
322C toward the purchase price of another vehicle
andeachvehicle is owned inwhole or inpart by the
same person, the person acquiring the vehicle
from the dealer shall be entitled to a credit under
section 321.46.
4. Nothing in this section shall be construed to

prohibit a dealer from obtaining a new certificate
of title or new registration in the same manner as
other purchasers.
[C24, 27, 31, 35, §4965; C39, §5002.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.48]
82 Acts, ch 1062, §9, 38; 83 Acts, ch 82, §3; 84

Acts, ch 1169, §1; 84 Acts, ch 1305, §54; 88 Acts, ch
1215, §7; 90 Acts, ch 1116, §2; 99 Acts, ch 13, §7

Surcharge imposed; §321.52A

For applicable scheduled fines, see §805.8A, subsection 2, paragraph c

§321.49, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.49

321.49 Time limit — penalty — power of
attorney.
1. Except as provided in section 321.52, if an

application for transfer of registration and certifi-
cate of title is not submitted to the county treasur-
er of the residence of the transferee within thirty
days of the date of assignment or transfer of title,
or within thirty days of the date of delivery to the
purchaser if the vehicle is subject to a security in-
terest and was offered for sale pursuant to section
321.48, subsection 1, a penalty of ten dollars shall
accrue against the applicant, and no registration
card or certificate of title shall be issued to the ap-
plicant for the vehicle until the penalty is paid.
2. Certificates of title to vehicles may be as-

signed by an attorney in fact of the owner under a
power of attorney appointed and so empowered on
forms provided by the department. Such power of
attorney shall be filed by the transferee with the
application for title.
3. A manufactured or mobile home retailer

whoacquires ausedmobile home ormanufactured
home, titled in Iowa, and who does not apply for
and obtain a certificate of title from the county
treasurer of the manufactured or mobile home re-
tailer’s county of residence within thirty days of
the date of acquisition, as required under section
321.45, subsection 4, is subject to a penalty of ten
dollars. A certificate of title shall not be issued to
the manufactured or mobile home retailer until
the penalty is paid.
[C24, 27, 31, 35, §4966; C39, §5002.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.49]
85 Acts, ch 209, §2; 87 Acts, ch 130, §4; 93 Acts,

ch 47, §2; 99 Acts, ch 13, §8; 99 Acts, ch 188, §9;
2000 Acts, ch 1154, §22; 2001 Acts, ch 153, §17, 18;
2002 Acts, ch 1119, §45

Subsection 3 amended
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321.50 Security interest provisions.
1. A security interest in a vehicle subject to

registration under the laws of this state or a mo-
bile home or manufactured home, except trailers
whose empty weight is two thousand pounds or
less, and except new or used vehicles held by a
dealer or manufacturer as inventory for sale, is
perfected by the delivery to the county treasurer
of the county where the certificate of title was is-
sued or, in the case of a new certificate, to the
county treasurer where the certificate will be is-
sued, of an application for certificate of title which
lists the security interest, or an application for
notation of security interest signed by the owner,
or by one owner of a vehicle owned jointly by more
thanoneperson, or a certificate of title fromanoth-
er jurisdiction which shows the security interest,
and a fee of five dollars for each security interest
shown. Up to three security interests may be per-
fected against a vehicle and shown on an Iowa cer-
tificate of title. If the owner or secured party is in
possession of the certificate of title, it must also be
delivered at this time in order to perfect the securi-
ty interest. If a vehicle is subject to a security in-
terest when brought into this state, the validity of
the security interest and the date of perfection is
determined by section 554.9303. Delivery as pro-
vided in this subsection is an indication of a securi-
ty interest on a certificate of title for purposes of
chapter 554.
2. Upon receipt of the application and the re-

quired fee, the county treasurer shall notify the
holder of the certificate of title to deliver to the
county treasurer, within five days from the receipt
of notice, the certificate of title to permit notation
of the security interest. If the holder of the certifi-
cate of title shall fail to deliver it within the said
five days, the holder shall be liable to anyone
harmed by the holder’s failure.
3. Upon receipt of the application, the certifi-

cate of title, if any, and the required fee, the county
treasurer shall note such security interest, and
the date thereof, on the certificate over the signa-
ture of such officer or deputy and the seal of office.
The county treasurer shall also note such security
interest and the date thereof in the county records
system. The county treasurer shall then mail the
certificate of title to the first secured party as
shown thereon.
4. When a security interest is discharged, the

holder shall note a cancellation of same on the face
of the certificate of title over the holder’s signa-
ture, and deliver the certificate of title to the
county treasurer where title was issued. The
county treasurer shall immediately note the can-
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cellation of the security interest on the face of the
certificate of title and in the county records sys-
tem. The county treasurer shall on the same day
deliver the certificate of title to the then first se-
cured party or, if there is no such person, to the
person as directed by the owner, in writing, on a
formprescribed by the department or, if there is no
person designated, then to the owner. The can-
cellation of the security interest shall be noted on
the certificate of title by the county treasurerwith-
out charge. The holder of a security interest dis-
charged by payment who fails to release the secu-
rity interest within fifteen days after being re-
quested in writing to do so shall forfeit to the per-
son making the payment the sum of twenty-five
dollars.
If a lien has been released by the lienholder but

has not been sent to the county of record for clear-
ance of the lien, any county may note the release
on the face of the title and shall notify the county
of record that the lien has been released as of the
specified date, and shallmake entryupon the com-
puter system. Notification to the county of record
shall be made by an automated statewide system,
or by sending a photocopy of the released title to
the county of record.
When a security interest is discharged, the lien-

holder shall note the cancellation of the security
interest on the face of the title and may note the
cancellation of the security interest on a form pre-
scribedby the department anddeliver a copy of the
form in lieu of the title to the department or to the
treasurer of the county in which the title was is-
sued. The department or county treasurer shall
note the release of the security interest upon the
statewide computer system and the county’s rec-
ords. A copy of the form, if used, shall be attached
to the title by the lienholder and shall be evidence
of the release of the security interest. The lien-
holder shall deliver the title to the first lienholder,
or if there is no such person, to the person as desig-
nated by the owner, or if there is no such person
designated, to the owner.
5. The Uniform Commercial Code, chapter

554, Article 9, shall apply to all transactions in-
tended to create a security interest in vehicles ex-
cept as provided in this chapter.
6. Any person obtaining possession of a certifi-

cate of title for a vehicle not already subject to a
perfected security interest, except new or used ve-
hicles held by adealer ormanufacturer as invento-
ry for sale, who purports to have a security in-
terest in such vehicle shall, within thirty days
from the receipt of the certificate of title, deliver
such certificate of title to the county treasurer of
the countywhere it was issued to note such securi-
ty interest and, if such person fails to do so, the
person’s purported security interest in the vehicle
shall be void and unenforceable and such person
shall forthwith deliver the certificate of title to the
county treasurer of the county where it was is-

sued. If no security interest has been filed for nota-
tion on the certificate of title, the certificate shall
be mailed by the treasurer to the owner of the ve-
hicle. For purposes of determining the commence-
ment date of the thirty-day period provided by this
subsection, it shall be presumed that the pur-
ported security interest holder received the certifi-
cate of title on the date of the creation of the hold-
er’s purported security interest in the vehicle or
the date of the issuance of the certificate of title,
whichever is the latter. Any person collecting a fee
from the owner of the vehicle for the purpose of
perfecting a security interest in such vehicle who
doesnot cause such security interest to benoted on
the certificate of title by the county treasurer shall
remit such fee to the department of revenue and fi-
nance of this state.
7. Upon request of anyperson, the county trea-

surer shall issue a certificate showing whether
there are, on the date and hour stated therein, any
security interests noted on a particular vehicle’s
certificate of title, and the name and address of
each secured party whose security interest is
noted thereon. The uniform fee for awritten certif-
icate shall be two dollars if the request for the cer-
tificate is on a form conforming to standards pre-
scribed by the secretary of state; otherwise, three
dollars. Upon request and payment of the ap-
propriate fee, the county treasurer shall furnish a
certified copy of any security interest notations for
a uniform fee of one dollar per page.
[C24, 27, 31, 35, §4967; C39, §5002.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.50]
83Acts, ch 5, §3, 5; 84Acts, ch 1305, §55; 89Acts,

ch 260, §3; 92 Acts, ch 1175, §30; 97 Acts, ch 108,
§6; 99 Acts, ch 13, §9; 99 Acts, ch 188, §10; 2000
Acts, ch 1016, §7, 44, 47; 2000 Acts, ch 1149, §166,
187; 2001 Acts, ch 153, §17

Surcharge imposed; §321.52A

§321.51, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.51

321.51 Terminal rental adjustment
clause — vehicle leases that are not sales or
security interests.
An agreement involving the leasing of a motor

vehicle or trailer does not create a sale or security
interest solely because the agreement provides for
an increase or decrease adjustment in the rental
price of themotor vehicle or trailer based upon the
amount realized upon sale or other disposition of
the motor vehicle or trailer following the termina-
tion of the lease.
94 Acts, ch 1052, §1

§321.52, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.52

321.52 Out-of-state sales — junked, dis-
mantled, wrecked, or salvage vehicles.
1. When a vehicle is sold outside the state for

purposes other than for junk the owner, dealer or
otherwise, shall detach the registration plates and
registration card and shall indicate on the reverse
side of such registration card the name and ad-
dress of the foreign purchaser or transferee over
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the person’s signature. The owner shall surrender
the registration plates and registration card to the
county treasurer, unless the registration plates
are properly attached to another vehicle, who
shall cancel the records and shall destroy the reg-
istration plates and forward the registration card
to the department. The department shall make a
notation on the records of the out-of-state sale,
and, after a reasonable period, may destroy the
files to that particular vehicle. The department is
not authorized to make a refund of license fees on
avehicle sold out of state unless it receives the reg-
istration card completed as provided in this sec-
tion.
2. The purchaser or transferee of a motor ve-

hicle for which a certificate of title is issued which
is sold for scrap or junk shall surrender the certifi-
cate of title, properly endorsed and signed by the
previous owner, to the county treasurer of the
county of residence of the transferee, and shall ap-
ply for a junking certificate from the county trea-
surer, within thirty days after assignment of the
certificate of title. The county treasurer shall is-
sue to such person without fee a junking certifi-
cate. A junking certificate shall authorize the
holder to possess, transport, or transfer by en-
dorsement the ownership of the junked vehicle. A
certificate of title shall not again be issued for the
vehicle subsequent to the issuance of a junking
certificate except as provided in subsection 3. The
county treasurer shall cancel the record of the ve-
hicle. The junking certificate shall be printed on
the registration receipt form and shall be im-
printed with the words “junking certificate”, as
prescribed by the department. A space for trans-
fer by endorsement shall be on the reverse side of
the junking certificate. A separate form for the
notation of the transfer of component parts shall
be attached to the junking certificate when the
certificate is issued.
3. Whenavehicle forwhich a certificate of title

is issued is junked or dismantled by the owner, the
owner shall detach the registrationplates andsur-
render the plates to the county treasurer, unless
the plates are properly assigned to another ve-
hicle. The owner shall also surrender the certifi-
cate of title to the county treasurer. Upon surren-
dering the certificate of title and application for
junking certificate, the county treasurer shall is-
sue to the person, without fee, a junking certifi-
cate, which shall authorize the holder to possess,
transport or transfer ownership of the junked ve-
hicle by endorsement of the junking certificate.
The county treasurer shall hold the surrendered
certificate of title, registration receipt, application
for junking certificate, and, if applicable, the regis-
tration plates for a period of fourteen days follow-
ing the issuance of a junking certificate under this
subsection. Within the fourteen-day period the
person who was issued the junking certificate and
to whom the vehicle was titled or assigned may
surrender to the county treasurer the junking cer-

tificate, and upon the person’s payment of ap-
propriate fees and taxes andpayment of any credit
for registration fees received by the person for the
vehicle under section 321.46, subsection 3, the
county treasurer shall issue to the person a certifi-
cate of title for the vehicle. After the expiration of
the fourteen-day period, a county treasurer shall
not issue a certificate of title for a junked vehicle
for which a junking certificate is issued. The
county treasurer shall cancel the record of the ve-
hicle and forward the certificate of title to the de-
partment.
However, upon application the department

upon a showing of good cause may issue a certifi-
cate of title after the fourteen-day period for a
junked vehicle for which a junking certificate has
been issued. For purposes of this subsection,
“good cause” means that the junking certificate
was obtained bymistake or inadvertence. If a per-
son’s application to the department is denied, the
person may make application for a certificate of
title under the bonding procedure as provided in
section 321.24, if the vehicle qualifies as an an-
tique vehicle under section 321.115, subsection 1,
or the personmay seek judicial review as provided
under sections 17A.19 and 17A.20.
4. a. A vehicle rebuilder or a person engaged

in the business of buying, selling, or exchanging
vehicles of a type required to be registered in this
state, upon acquisition of a wrecked or salvage ve-
hicle, shall surrender the certificate of title or
manufacturer’s or importer’s statement of origin
properly assigned, together with an application
for a salvage certificate of title, to the county trea-
surer of the county of residence of the purchaser or
transferee within thirty days after the date of as-
signment of the certificate of title for the wrecked
or salvage motor vehicle. This subsection applies
only to vehicles with a fair market value of five
hundreddollars ormore, based on the value before
the vehicle becamewrecked or salvage. Uponpay-
ment of a fee of two dollars, the county treasurer
shall issue a salvage certificate of title which shall
bear the word “SALVAGE” stamped or printed on
the face of the title in a manner prescribed by the
department. A salvage certificate of title may be
assigned to an educational institution, a new mo-
tor vehicle dealer licensed under chapter 322, a
person engaged in the business of purchasing bod-
ies, parts of bodies, frames or component parts of
vehicles for sale as scrap metal, a salvage pool, or
an authorized vehicle recycler licensed under
chapter 321H. An authorized vehicle recycler li-
censed under chapter 321Hor a newmotor vehicle
dealer licensed under chapter 322 may assign a
salvage certificate of title to any person. A vehicle
on which ownership has transferred to an insurer
of the vehicle as a result of a settlement with the
owner of the vehicle arising out of damage to, or
unrecovered theft of, the vehicle shall be deemed
to be a wrecked or salvage vehicle and the insurer
shall comply with this subsection to obtain a sal-
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vage certificate of title within thirty days after the
date of assignment of the certificate of title of the
vehicle.
b. When awrecked or salvage vehicle has been

repaired, the ownermayapply for a regular certifi-
cate of title by paying the appropriate fees and sur-
rendering the salvage certificate of title and a
properly executed salvage theft examination cer-
tificate. The county treasurer shall issue a regular
certificate of title which shall bear a designation
stamped or printed on the face of the title and
stamped and printed on the registration receipt
indicating that the vehiclewaspreviously titled on
a salvage certificate of title in a form approved by
the department. This designation shall be in-
cluded on every Iowa certificate of title and regis-
tration receipt issued thereafter for the vehicle.
The stamped designation shall be in black and
shall be in letters no bigger than sixteen point type
and located on the center of the right side of the
registration receipt. However, if ownership of a
stolen vehicle has been transferred to an insurer
organized under the laws of this state or admitted
to do business in this state, or if the transfer was
the result of a settlement with the owner of the ve-
hicle arising from damage to or the unrecovered
theft of the vehicle, and if the insurer certifies to
the county treasurer on a formapproved by the de-
partment that the insurance company has re-
ceived one or more written estimates which state
that the retail cost of repairs including labor,
parts, and other materials of all damage to the ve-
hicle is less than three thousand dollars, the
county treasurer shall issue to the insurance com-
pany the regular certificate of title and registra-
tion receipt without this designation.
c. A salvage theft examination shall be made

by a peace officer who has been specially certified
and recertified when required by the Iowa law en-
forcement academy to do salvage theft examina-
tions. The Iowa law enforcement academy shall
determine standards for training and certifica-
tion, conduct training, and may approve alterna-
tive training programs which satisfy the acade-
my’s standards for training and certification. The
owner of the salvage vehicle shallmake the vehicle
available for examination at a time and location
designated by the peace officer doing the examina-
tion. The owner may obtain a permit to drive the
vehicle to and from the examination location by
submitting a repair affidavit to the agency per-
forming the examination stating that the vehicle
is reasonably safe for operation and listing the re-
pairs which have been made to the vehicle. The
owner must be present for the examination and
have available for inspection the salvage title, bills
of sale for all essential parts changed, and the re-
pair affidavit. The examination shall be for the
purposes of determiningwhether the vehicle or re-
pair components have been stolen. The examina-
tion is not a safety inspection and a signed salvage
theft examination certificate shall not be con-

strued by any court of law to be a certification that
the vehicle is safe to be operated. There shall be
no cause of action against the peace officer or the
agency conducting the examination or the county
treasurer for failure to discover or note safety de-
fects. If the vehicle passes the theft examination,
the peace officer shall indicate that the vehicle
passed examination on the salvage theft examina-
tion certificate. The permit and salvage theft ex-
amination certificate shall be on controlled forms
prescribed and furnished by the department. The
owner shall paya fee of thirtydollars upon comple-
tion of the examination. The agency performing
the examinations shall retain twentydollars of the
fee and shall pay five dollars of the fee to the de-
partment and five dollars of the fee to the treasur-
er of state for deposit in the general fund of the
state. Moneys deposited to the general fundunder
this paragraph are subject to the requirements of
section 8.60 and shall be used by the Iowa law en-
forcement academy to provide for the special
training, certification, and recertification of offi-
cers as required by this subsection.
The state department of transportation shall

adopt rules in accordance with chapter 17A to
carry out this section.
d. For purposes of this subsection a “wrecked

or salvage vehicle” means a damaged motor ve-
hicle subject to registration and having a gross ve-
hicle weight rating of less than thirty thousand
pounds, for which the cost of repair exceeds fifty
percent of the fair market value of the vehicle, as
determined in accordance with rules adopted by
the department, before it became damaged.
[C24, 27, 31, 35, §4887; C39, §5002.08; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.52; 81
Acts, ch 102, §3]
84 Acts, ch 1169, §2; 84 Acts, ch 1305, §56; 85

Acts, ch 67, §36; 85 Acts, ch 209, §3; 88 Acts, ch
1089, §4 – 6; 88 Acts, ch 1215, §8 – 10; 89 Acts, ch
185, §3; 89 Acts, ch 296, §28; 91 Acts, ch 142, §2, 3;
91 Acts, ch 260, §1225, 1226; 92 Acts, ch 1104, §3;
93 Acts, ch 131, §12; 94 Acts, ch 1107, §51; 95 Acts,
ch 45, §2, 3; 97 Acts, ch 108, §7; 97 Acts, ch 121, §2;
2000 Acts, ch 1016, §8, 9

Surcharge imposed; §321.52A

For applicable scheduled fine, see §805.8A, subsection 2, paragraph c

§321.52A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.52A

321.52A Certificate of title surcharge —
allocation of moneys.
1. In addition to the fee required for the is-

suance of a certificate of title under section 321.20,
321.20A, 321.23, 321.42, 321.46, 321.47, 321.48,
321.50, or 321.52, a surcharge of five dollars shall
be required. Of each surcharge collected under
those sections, the county treasurer shall remit
five dollars to the office of treasurer of state for de-
posit as set forth in subsection 2.
2. For the fiscal year beginning July 1, 2002,

through the fiscal year beginning July 1, 2006, the
treasurer of state shall deposit twenty percent of
the moneys received under subsection 1 in the
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waste tire management fund and deposit the re-
mainder in the road use tax fund. For the fiscal
year beginning July 1, 2007, and each subsequent
fiscal year, the treasurer of state shall deposit the
entire amount of moneys received under subsec-
tion 1 in the road use tax fund.
91 Acts, ch 267, §607; 95 Acts, ch 118, §12; 96

Acts, ch 1117, §1; 2001Acts, ch 188, §25; 2002Acts,
ch 1121, §1

Road use tax fund, see §312.1

Waste tire management fund, see §455D.11C

Subsection 2 amended

§321.53, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.53

PERMITS TO NONRESIDENT OWNERS

§321.53, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.53

321.53 Nonresident owners of passenger
vehicles and trucks.
A nonresident owner, except as provided in sec-

tions 321.54 and 321.55, of a private passenger
motor vehicle, not operated for hire, may operate
or permit the operation of such vehicle within this
state without registering such vehicle in, or pay-
ing any fees to, this state subject to the condition
that such vehicle at all times when operated in
this state is duly registered in, and displays upon
it a valid registration plate or plates issued for
such vehicle in the place of residence of such own-
er. A nonresident who leases a vehicle from a resi-
dent owner shall not be considered a nonresident
owner of such vehicle for the purpose of exemption
under this section. This section shall be operative
to the extent that under the laws of the foreign
country, state, territory, or federal district of such
nonresident owner’s residence like exemptions
and privileges are granted to vehicles registered
under the laws, and owned by residents, of this
state. A truck, truck tractor, trailer or semitrailer
owned by a nonresident and operated on Iowa
highwaysmust have displayed upon it a valid reg-
istration plate or plates and a valid registration
certificate, card, or other official evidence of its al-
lowable weight in the state, district or county in
which it is registered.
[S13, §1571-m16; C24, 27, 31, 35, §4865; C39,

§5003.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.53]

§321.54, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.54

321.54 Registration and financial liabil-
ity coverage required of certain nonresident
carriers.
1. Nonresident owners of foreign vehicles op-

erated within this state for the intrastate trans-
portation of persons or property for compensation
or for the intrastate transportation of merchan-
dise shall register andmaintain financial liability
coverage as required under section 321.20B for
each vehicle and pay the same fees required for
like vehicles owned by residents of this state.
2. The term “intrastate transportation” as

used herein shall mean the transportation for
compensation of persons or property originating

at any point or place in the state of Iowa and des-
tined to any other point or place in said state irre-
spective of the route or highway or highways tra-
versed, including the crossing of any state line of
the state of Iowa, or the ticket or bill of lading is-
sued and used for such transportation.
[C39, §5003.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.54]
97 Acts, ch 139, §3, 17, 18; 98 Acts, ch 1121, §8
For applicable scheduled fines, see §805.8A, subsection 13, paragraph a

§321.55, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.55

321.55 Registration and financial liabil-
ity coverage required for certain vehicles
owned or operated by nonresidents.
1. A nonresident owner or operator engaged in

remunerative employmentwithin the state or car-
rying on business within the state and owning or
operating a motor vehicle, trailer, or semitrailer
within the state shall register andmaintain finan-
cial liability coverage as required under section
321.20B for each vehicle and pay the same fees for
registration as are paid for like vehicles owned by
residents of this state. However, this paragraph
does not apply to a person commuting from the
person’s residence in another state or whose em-
ployment is seasonal or temporary, not exceeding
ninety days.
2. A nonresident owner of a motor vehicle op-

erated within the state by a resident of the state
shall register the vehicle and shall maintain fi-
nancial liability coverage as required under sec-
tion 321.20B for the vehicle. The nonresident
owner shall pay the same fees for registration as
are paid for like vehicles ownedby residents of this
state. However, registration under this para-
graph is not required for vehicles being operated
by residents temporarily, not exceeding ninety
days. It is unlawful for a resident to operate with-
in the state an unregistered motor vehicle re-
quired to be registered under this paragraph.
[C39, §5003.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.55]
83 Acts, ch 58, §1; 97 Acts, ch 139, §4, 17, 18; 98

Acts, ch 1121, §8
For applicable scheduled fine, see §805.8A, subsection 2, paragraph b

§321.56, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.56

321.56 Repair of out-of-state commercial
motor vehicles — permits.
1. The operator of a commercial motor vehicle

which is not registered within the state as re-
quired pursuant to this chapter or chapter 326 or
which does not have an interstate fuel permit, as
required under chapter 452A, may enter the state
and travel to a commercial vehicle dealer or repair
facility and exit the state if all of the following cir-
cumstances apply:
a. If the commercial motor vehicle is entering

the state solely for the purposes of maintenance
and repair to the commercial motor vehicle and is
exiting the state after having completed vehicle
maintenance or repair.
b. If the operator has obtained a temporary
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entry or exit permit from the department.
c. If the commercial motor vehicle is unladen.
2. The department shall provide a temporary

entry and exit permit to a commercial motor ve-
hicle operatorwhichauthorizes the operator to en-
ter andexit the state as allowedunder this section.
Any operator of a commercial motor vehicle who
has in the operator’s possession the permit allow-
ing entry into the state and exit from the state
shall not be charged with a registration violation
under this chapter or chapter 326 or with a motor
vehicle fuel tax violation under chapter 452A, ex-
cept for violations of section 452A.74A.
3. For purposes of this section “commercial

motor vehicle” means as defined in section 321.1,
subsection 11, paragraph “e”, subparagraph (2).
2001 Acts, ch 132, §3; 2002 Acts, ch 1119, §46
Subsection 1, unnumbered paragraph 1 amended

§321.57, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.57

SPECIAL PLATES TO MANUFACTURERS,

TRANSPORTERS, AND DEALERS

§321.57, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.57

321.57 Operation under special plates.
1. A dealer owning any vehicle of a type other-

wise required to be registered under this chapter
may operate or move the vehicle upon the high-
ways solely for purposes of transporting, testing,
demonstrating, or selling the vehicle without reg-
istering the vehicle, upon condition that the ve-
hicle display in the manner prescribed in sections
321.37 and 321.38 a special plate issued to the
owner as provided in sections 321.58 to 321.62.
Additionally, a new car dealer or a used car dealer
may operate or move upon the highways a new or
used car or trailer owned by the dealer for either
private or business purposes without registering
it if the new or used car or trailer is in the dealer’s
inventory and is continuously offered for sale at
retail, and there is displayed on it a special plate
issued to the dealer as provided in sections 321.58
to 321.62.
2. In addition, while a service customer is hav-

ing the customer’s own vehicle serviced or re-
paired by the dealer, the service customer of the
dealermay operate upon the highways amotor ve-
hicle owned by the dealer, except a motor truck or
truck tractor, upon which there is displayed a spe-
cial plate issued to the dealer, provided all of the
requirements of this section are complied with.
3. Also a transporter may operate or move any

vehicle of like type upon the highways solely for
the purpose of delivery upon likewise displaying
thereon like plates issued to the transporter as
provided in these sections.
4. The provisions of this section and sections

321.58 to 321.62 shall not apply to any vehicles of-
fered for hire, work or service vehicles owned by a
transporter or dealer.
5. Manufactured or mobile home retailers li-

censed under chapter 322Bmay transport and de-
liver mobile homes or manufactured homes in

their inventory upon the highways of this state
with a special plate displayed on the mobile home
or manufactured home as provided in sections
321.58 to 321.62.
6. A dealer licensed as a wholesaler for a new

motor vehicle model under chapter 322 may oper-
ate a new motor vehicle of that model, owned by
the wholesaler, upon the highway when there is
displayed on the vehicle a special plate issued to
the wholesaler as provided in sections 321.58
through 321.62 and when operated solely for the
purposes of demonstration, show, or exhibition.
[SS15, §1571-m14; C24, 27, 31, 35, §4888, 4894,

4895; C39, §5004.01;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321.57; 82 Acts, ch 1251, §12]
92 Acts, ch 1175, §1; 97 Acts, ch 139, §5, 17; 98

Acts, ch 1121, §5, 9; 99Acts, ch 188, §11; 2001Acts,
ch 153, §17, 18; 2002 Acts, ch 1063, §19; 2002Acts,
ch 1119, §47

For applicable scheduled fine, see §805.8A, subsection 2, paragraph c

See Code editor’s note to §8.55 at the end of Vol IV

Subsections 1, 2, 4, and 5 amended

§321.58, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.58

321.58 Application.
All dealers, transporters, new motor vehicle

wholesalers licensed under chapter 322, andman-
ufactured or mobile home retailers licensed under
chapter 322B, upon payment of a fee of seventy
dollars for two years, one hundred forty dollars for
four years, or two hundred ten dollars for six
years, may make application to the department
upon the appropriate form for a certificate con-
taining a general distinguishing number and for
one or more special plates as appropriate to vari-
ous types of vehicles subject to registration. The
applicant shall also submit proof of the applicant’s
status as a bona fide transporter, new motor ve-
hicle wholesaler licensed under chapter 322,man-
ufactured or mobile home retailer licensed under
chapter 322B, or dealer, as reasonably required by
the department. Dealers in newvehicles shall fur-
nish satisfactory evidence of a valid franchisewith
the manufacturer of the vehicles authorizing the
dealership.
[SS15, §1571-m14; C24, 27, 31, 35, §4888; C39,

§5004.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.58; 82 Acts, ch 1251, §13]
92 Acts, ch 1175, §2; 2000 Acts, ch 1016, §10;

2001 Acts, ch 153, §18; 2002 Acts, ch 1063, §20;
2002 Acts, ch 1119, §48

See Code editor’s note to §8.55 at the end of Vol IV

Section amended

§321.59, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.59

321.59 Issuance of certificate.
The department, upon granting any such ap-

plication, shall issue to the applicant a certificate
containing the applicant’s name and address and
the general distinguishingnumber assigned to the
applicant.
[SS15, §1571-m14; C24, 27, 31, 35, §4890, 4891;

C39, §5004.03; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §321.59]
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§321.60, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.60

321.60 Issuance of special plates.
The department shall also issue special plates

as applied for, which shall display the general dis-
tinguishing number assigned to the applicant.
Each plate so issued shall also contain a number
or symbol identifying the plate and distinguishing
it from every other plate bearing the same general
distinguishing number. The fee for each special
plate is forty dollars for two years, eighty dollars
for four years, or one hundred twenty dollars for
six years.
Special plates may be validated in the same

manner as regular registration plates under this
chapter.
[SS15, §1571-m14; C24, 27, 31, 35, §4892; C39,

§5004.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.60]
84 Acts, ch 1305, §57; 92 Acts, ch 1175, §3

§321.61, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.61

321.61 Expiration of special plates.
A special plate shall expire at midnight on the

last day of the lastmonth of the dealer’s license ex-
piration period, and upon application and pay-
ment of the fee the department shall validate the
special plate in the samemanner as regular regis-
tration plates.
[S13, §1571-m16; C24, 27, 31, 35, §4868; C39,

§5004.05;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.61]
92 Acts, ch 1175, §4

§321.62, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.62

321.62 Records required.
Every transporter or dealer shall keep awritten

record of the vehicles upon which such special
plates are used, which record shall be open to in-
spection by any police officer or any officer or em-
ployee of the department.
[C39, §5004.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.62]
For applicable scheduled fine, see §805.8A, subsection 2, paragraph c

§321.63, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.63

321.63 Different places of business.
If a transporter or dealer has an established

place of business in more than one city, the trans-
porter or dealer shall secure a separate and dis-
tinct certificate of registration and number plates
for each such place of business.
[SS15, §1571-m14; C24, 27, 31, 35, §4889; C39,

§5004.07;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.63]

§321.64, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.64

321.64 Implementation of multiyear li-
censing and issuance of special plates. Re-
pealed by 98 Acts, ch 1075, § 32.

§321.65, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.65

321.65 Garage record.
Every person or corporation operating a public

garage shall keep for public inspection a record of
the registration number and engine or factory se-
rial number of every motor vehicle offered for sale

or taken in for repairs in said garage.
[C24, 27, §4988 – 4990; C31, 35, §4990-c1; C39,

§5004.09;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.65]

§321.66, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.66

321.66 Duty to hold vehicles.
The proprietor of a garage and the proprietor’s

employees upon discovering that the engine num-
ber of a motor vehicle has been altered or obliter-
ated shall immediately notify somemember of the
department or peace officer of the county in which
the garage is located, and hold said vehicle for a
period of twenty-four hours or until investigation
shall have been made by such peace officer.
[C24, 27, 31, 35, §4991; C39, §5004.10; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.66]

§321.67, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.67

USED MOTOR VEHICLES

§321.67, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.67

321.67 Certificate of title must be execut-
ed.
1. No person, except as provided in sections

321.23 and 321.45 shall sell or otherwise dispose
of a registered vehicle or a vehicle subject to regis-
tration without delivering to the purchaser or
transferee thereof a certificate of title with such
assignment thereon as may be necessary to show
title in the purchaser.
2. No person shall purchase or otherwise ac-

quire or bring into this state a registered vehicle
or a vehicle subject to registration without obtain-
ing a certificate of title thereto except for tempo-
rary use or as provided in sections 321.23 and
321.45.
[C24, 27, 31, 35, §4898; C39, §5005.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.67]
For applicable scheduled fine, see §805.8A, subsection 2, paragraph c

§321.68, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.68

321.68 Sale in bulk.
It shall be unlawful for any dealer in this state

to sell and transfer the dealer’s stock of usedmotor
vehicles in bulk unless the dealer complies with
the following requirements:
1. The vendor shall file with the county trea-

surer and the department, duplicate inventories
of all used motor vehicles proposed to be trans-
ferred, giving the factorynumber, last registration
number, if any, and description of each such used
motor vehicle and the name and address of pro-
posed vendee, with a certification signed by both
the vendee and the vendor that the certificates of
title pertaining to all the used motor vehicles
listed on the inventory have been duly assigned to
the vendee as prescribed in this chapter.
2. The vendee shall, if the vendee has not al-

ready secured adealer’s registration, immediately
secure such registration from the department.
Upon the completion of such requirements the

department shall certify to the county treasurer
that such used motor vehicles are, from and after
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a date to be set by the department, the property of
the vendee.
[C24, 27, 31, 35, §4899; C39, §5005.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.68]

§321.69, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.69

321.69 Damage disclosure statement.
1. A certificate of title shall not be issued for a

motor vehicle unless a damage disclosure state-
ment has been made by the transferor of the ve-
hicle and is furnished with the application for cer-
tificate of title. A damage disclosure statement
must be provided by the transferor to the transfer-
ee in a transfer of ownership of a motor vehicle.
The new certificate of title and registration receipt
shall state on the face of the title the total cumula-
tive dollar amount of damage reported by owners
prior to the owner listed on the front of the title.
2. The damage disclosure statement required

by this section shall, at aminimum, state the total
retail dollar amount of all damage to the vehicle
during the period of the transferor’s ownership of
the vehicle and whether the transferor knows if
the vehicle was titled as a salvage or flood vehicle
in this or any other state prior to the transferor’s
ownership of the vehicle. For the purposes of this
section, “damage” refers to damage to the vehicle
caused by fire, vandalism, collision, weather, fal-
ling objects, submersion in water, or flood, where
the cost of repair is five thousand dollars or more
per incident, but doesnot includenormalwear and
tear, glass damage, mechanical repairs or electri-
cal repairs that have not been caused by fire, van-
dalism, collision, weather, falling objects, submer-
sion in water, or flood. “Damage” does not include
the cost of repairing, replacing, or reinstalling
tires, lights, batteries, windshields, windows, a
sound system, or an inflatable restraint system.
A determination of the amount of damage to a ve-
hicle shall be based on estimates of the retail cost
of repairing the vehicle, including labor, parts, and
other materials, if the vehicle has not been re-
paired or on the actual retail cost of repair, includ-
ing labor, parts, and other materials, if the vehicle
has been repaired. Only individual incidents in
which the retail cost of repairs is five thousanddol-
lars or more are required to be disclosed by this
section. If the vehicle has incurred damage of five
thousand dollars or more per incident in more
than one incident, the damage amounts must be
combined and disclosed as the total of all separate
incidents.
3. The damage disclosure statement shall be

provided by the transferor to the transferee at or
before the time of sale. However, if the transferor
has a salvage certificate of title for the vehicle, the
transferor is not required to disclose under this
section the total retail cost of repairs to the vehicle
during the period of the transferor’s ownership of
the vehicle. If the transferor is not a resident of
this state the transferee shall not be required to

submit a damage disclosure statement from the
transferor with the transferee’s application for
title unless the state of the transferor’s residence
requires a damage disclosure statement. Howev-
er, the transferee shall submit a damage disclo-
sure statement with the transferee’s application
for title indicating whether a salvage or rebuilt
title had ever existed for the vehicle, whether the
vehicle had incurred prior damage of five thou-
sand dollars or more per incident, and the year,
make, and vehicle identification number of the
motor vehicle. The transferee shall not be re-
quired to indicate whether the vehicle had in-
curred prior damage of five thousand dollars or
more per incident under this subsection if the
transferor’s certificate of title is from another
state and if it indicates that the vehicle is salvaged
and not rebuilt or is another state’s salvage certifi-
cate of title.
4. A lesseewho has executed a lease as defined

in section 321F.1 shall provide a damage disclo-
sure statement to the lessor at the termination of
the lease. The damage disclosure statement shall
be made on a separate disclosure document and
shall state the total dollar amount of all damage to
the vehicle which occurred during the term of the
lease. The lessee’s damage disclosure statement
shall not be submitted with the application for
title, but the lessor shall retain the lessee’s dam-
age disclosure statement for five years following
the date of the statement.
5. The department shall retain each damage

disclosure statement received and copies shall be
available to the public and the attorney general
upon request.
6. Authorized vehicle recyclers licensed under

chapter 321H and motor vehicle dealers licensed
under chapter 322 shall maintain copies of all
damage disclosure statements where the recycler
or dealer is either the transferor or the transferee
for five years following the date of the statement.
The copies shall be made available to the depart-
ment or the attorney general upon request.
7. The damage disclosure statements shall be

made on the back of the certificate of title if the
title is available to the transferor at the time of
sale. If the title is not available at the time of sale
or if the face of the transferor’s Iowa title contains
no indication that the vehicle was previously sal-
vaged or titled as salvaged or rebuilt and the
transferor knows or reasonably should know that
the vehicle was previously salvaged or titled as
salvaged or rebuilt in another state, the transferor
shall make the disclosure on a separate disclosure
document. The damage disclosure statement
forms shall be as approved by the department.
The treasurer shall not accept a damage disclo-
sure statement and issue a title unless the back of
the title or separate disclosure document has been
fully completed and signed anddated by the trans-
feree and the transferor, if applicable.
In addition to the information required in sub-
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section 2, a separate disclosure document shall
state whether the vehicle’s certificate of title indi-
cates the existence of damage prior to the period
of the transferor’s ownership of the vehicle, and
the amount of that damage if the transferor knows
or reasonably should know of the prior damage,
andwhether the vehicle was titled as a salvage ve-
hicle during the period of the transferor’s owner-
ship of the vehicle.
8. A person, authorized vehicle recycler li-

censed under chapter 321H, ormotor vehicle deal-
er licensed under chapter 322 shall not be liable to
a subsequent owner of a vehicle because a prior
owner or lessee gave a false or inaccurate damage
disclosure statement or failed to disclose that the
vehicle had previously been damaged and re-
paired or had been titled on a salvage or rebuilt
certificate of title unless the person, recycler, or
dealer knew or reasonably should have known
that the prior owner or lessee gave a false or inac-
curate damage disclosure statement or failed to
disclose that the vehicle hadbeendamagedandre-
paired or had been titled on a salvage or rebuilt
certificate of title.
9. This section does not apply to newmotor ve-

hicles with a true mileage, as defined in section
321.71, of one thousandmiles or less,motor trucks
and truck tractors with a gross vehicle weight rat-
ing of sixteen thousand pounds or more, vehicles
more than nine model years old, motorcycles, mo-
torized bicycles, and special mobile equipment.
The section does apply to motor homes.
10. A person who knowingly makes a false

damage disclosure statement commits a fraudu-
lent practice. Failure of a person, authorized ve-
hicle recycler licensed under chapter 321H, ormo-
tor vehicle dealer licensed under chapter 322, to
comply with any duty imposed by this section
constitutes a violation of section 714.16, subsec-
tion 2, paragraph “a”.
11. The department shall adopt rules as neces-

sary to implement this section.
92Acts, ch 1104, §4; 95Acts, ch 45, §4, 5; 96Acts,

ch 1152, §3; 97 Acts, ch 108, §8; 98 Acts, ch 1034,
§1; 2002 Acts, ch 1063, §21

Subsection 7, NEW unnumbered paragraph 2

§321.70, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.70

321.70 Dealer vehicles.
A dealer registered under this chapter shall not

be required to register any vehicle owned by the
dealer which is being held for sale or trade, pro-
vided the registration fee was not delinquent at
the time the vehicle was acquired by the dealer.
When a dealer ceases to hold any vehicle for sale
or trade or the vehicle otherwise becomes subject
to registration under this chapter the registration
fee and delinquent registration fee, if any, shall be
due for the registration year.
[C24, 27, 31, 35, §4901; C39, §5005.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.70]
82 Acts, ch 1062, §11, 38

§321.71, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.71

321.71 Odometer requirements.
1. For the purposes of this section the follow-

ingwords andphrases shall have themeanings re-
spectively ascribed to them:
a. “Intent and purpose of this section” is and

shall mean to achieve the end that odometers of
motor vehicles shall at all times correctly show the
true mileage that the motor vehicle has been driv-
en.
b. “Truemileage” is the actual mileage themo-

tor vehicle has been driven.
2. No person shall knowingly tamper with, ad-

just, alter, change, set back, disconnect or fail to
connect the odometer of any motor vehicle, or
cause any of the foregoing to occur to an odometer
of a motor vehicle, so as to reflect a lower mileage
than the truemileage driven by the motor vehicle.
3. No person shall conspirewith any other per-

son to evade the intent and purpose of this section.
4. No person shall with the intent to defraud

operate a motor vehicle on any street or highway
knowing that the odometer of the motor vehicle is
disconnected or nonfunctional.
5. No person shall advertise for sale, sell, use

or install on any part of a motor vehicle or on any
odometer in a motor vehicle any device which
causes the odometer to register any mileage other
than the true mileage.
6. In the event any odometer is repaired or re-

placed, the reading of the repaired or replaced
odometer shall be set at the reading of the odome-
ter repaired or replaced immediately prior to re-
pair or replacement, but where the odometer is in-
capable of registering the samemileage the odom-
eter shall be adjusted to read zero and any adjust-
ment made in accordance with the provisions of
this subsection shall not be deemed a violation of
any provision of this section.
7. A certificate of title shall not be issued for a

motor vehicle less than ten model years old which
is equipped with an odometer by the manufac-
turer, unless an odometer statement which is in
compliance with federal law and regulations has
been made by the transferor of the vehicle and is
furnished with the application for certificate of
title. The new certificate of title shall record on its
face the odometer reading and the word “actual” if
the true mileage is known. If the odometer read-
ing is not the true mileage or the true mileage is
unknown, the words “not actual” shall be re-
corded. If the odometer reading is greater than the
odometer can mechanically count, the words “ex-
ceeds the mechanical limits” shall be recorded.
However, a certificate of title may be issued for a
motor vehicle to apersonwhomoves into this state
if the person acquired ownership of the motor ve-
hicle prior tomoving to this state. This subsection
does not apply tomotor vehicles having a gross ve-
hicle weight rating of more than sixteen thousand
pounds.
8. Any person who knowingly makes or deliv-

ers a false odometer statement as required by sub-
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section 7 shall be guilty of a violation of this sec-
tion.
9. An Iowa licensed motor vehicle dealer shall

not have in possession as inventory for sale a used
motor vehicle acquired by the dealer after the
tenth model year prior to the current registration
year, for which the dealer does not possess an
odometer statement by the transferor which is in
compliance with federal law and regulations un-
less a certificate of title has been issued for the ve-
hicle in the name of the dealer. Transfer of a new
motor vehicle with an ownership document which
is a manufacturer’s statement of origin requires
an odometer statement only when transferred at
retail.
10. A transferee of amotor vehicle reassigning

the certificate of title to such motor vehicle pur-
suant to the provisions of section 321.48, subsec-
tion 1, shall not be guilty of a violation of this sec-
tion if such transferee has in the transferee’s pos-
session an odometer statement by the transferor
which is in compliance with federal law and regu-
lations and if the transfereehasnoknowledge that
the statement is false and that the transferee has
no knowledge that the odometer does not reflect
the true mileage of such motor vehicle.
11. The department may adopt rules which

shall be in compliance with the federal Truth in
Mileage Act of 1986, Pub. L. No. 99-579.
12. Any person who violates this section com-

mits a fraudulent practice.
[C73, 75, 77, 79, 81, §321.71]
84 Acts, ch 1243, §2, 3; 84 Acts, ch 1305, §58; 90

Acts, ch 1131, §1, 2; 98 Acts, ch 1100, §43

§321.71A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.71A

321.71A Nonoperative air bags.
A person shall not install or reinstall for com-

pensation, distribute, or sell a nonoperative air
bag that is part of an inflatable restraint system
for amotor vehicle if the person knows that the air
bag is nonoperative. A violation of this section is
an aggravated misdemeanor punishable by con-
finement for up to one year and a fine of at least
five hundred dollars but not more than five thou-
sand dollars.
For purposes of this section, “nonoperative air

bag” includes an air bag that has been previously
deployed, is nonfunctional, or is otherwise defec-
tive. “Nonoperative air bag” also includes any-
thing that is inserted, or is intended to be inserted,
in place of an air bag, which would prohibit an in-
flatable restraint system from functioning proper-
ly.
2001 Acts, ch 94, §1

§321.72, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.72

SPECIAL ANTITHEFT LAW

§321.72, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.72

321.72 Report of stolen and recovered
motor vehicles.
Every peace officer upon receiving reliable in-

formation that any vehicle registered under this
chapter has been stolen shall immediately report
the theft to the department unless prior thereto
information has been received of the recovery of
the vehicle. Any officer upon receiving informa-
tion that any vehicle, which the officer has pre-
viously reported as stolen, has been recovered,
shall immediately report the fact of the recovery to
the law enforcement agency which originated the
theft report and to the department.
[C27, 31, 35, §13417-a1; C39, §5006.01;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.72; 81
Acts, ch 103, §1]

§321.73, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.73

321.73 Reports by owners.
The owner, or person having a lien or encum-

brance upon a registered vehicle which has been
stolen or embezzled, may notify the department of
such theft or embezzlement, but in the event of an
embezzlement may make such report only after
having procured the issuance of a warrant for the
arrest of the person charged with such embezzle-
ment.
Every owner or other person who has given any

such notice must notify the department of a recov-
ery of such vehicle.
[C39, §5006.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.73]

§321.74, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.74

321.74 Action by department.
The department upon receiving a report of a sto-

len or embezzled vehicle as hereinbefore provided
shall file and appropriately index the same and
shall immediately suspend the registration of the
vehicle so reported and shall not transfer the reg-
istration of the same until such time as it is noti-
fied in writing that such vehicle has been recov-
ered.
[C39, §5006.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.74]

§321.75, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.75

321.75 Repealed by 77 Acts, ch 103, § 63.

§321.76, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.76

321.76 and 321.77 Repealed by 76 Acts, ch
1245(4), § 525. See § 714.1 and 714.7.

§321.78, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.78

321.78 Injuring or tampering with ve-
hicle.
Any person who either individually or in associ-

ation with one or more other persons willfully in-
jures or tampers with any vehicle or breaks or re-
moves any part or parts of or from a vehicle with-
out the consent of the owner is guilty of a simple
misdemeanor.
[C39, §5006.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.78]
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321.79 Intent to injure.
Any personwhowith intent to commit anymali-

ciousmischief, injury, or other crime climbs into or
upon a vehicle whether it is in motion or at rest or
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with like intent attempts to manipulate any of the
levers, starting mechanism, brakes, or other
mechanism or device of a vehicle while the same
is at rest and unattended or with like intent sets
inmotion any vehicle while the same is at rest and
unattended is guilty of a simple misdemeanor.
[C39, §5006.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.79]

§321.80, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.80

321.80 Repealed by 76 Acts, ch 1245(4),
§ 525. See § 321.92(2).

§321.81, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.81

321.81 Presumptive evidence.
Whoever shall conceal, barter, sell, possess or

dispose of any vehicle or component part which
has been stolen, or shall disguise, alter, or change
such vehicle or component part or the vehicle iden-
tification number or component part number
thereof, or remove or change the registration plate
thereon, or do any act designed to prevent identifi-
cation of such vehicle or component part, shall be
presumed to have knowledge that such vehicle or
component part had been stolen.
[C24, 27, 31, 35, §5093; C39, §5006.10; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.81]

§321.82, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.82

321.82 and 321.83 Repealed by 76 Acts, ch
1245(4), § 525. See § 714.1.

§321.84, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.84

321.84 Seizure of vehicles.
It shall be the duty of any peace officerwho finds

a vehicle or component part, the vehicle identifica-
tion number or component part number of which
has been altered, defaced, or tampered with, and
who has reasonable cause to believe that the pos-
sessor of the vehicle or component part wrongfully
holds it, to forthwith seize it, either with or with-
out warrant, and deliver it to the sheriff of the
county in which it is seized.
[C27, 31, 35, §5083-b1; C39, §5006.13; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.84]

§321.85, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.85

321.85 Stolen vehicles or component
parts.
When a vehicle or component part is seized un-

der section 321.84 or is stolen or embezzled, and is
not claimed by the owner before the date on which
the person chargedwith its stealing or embezzling
is convicted, the officer having the vehicle or com-
ponent part in the officer’s custody shall, on that
date by certified mail, notify the department that
the officer has the vehicle or component part in the
officer’s possession, giving a full and complete de-
scription of it, including all vehicle identification
numbers and component part numbers. If there is
a dispute regarding a claim for the vehicle or com-
ponent part, the agency holding the vehicle or
component part shall conduct an evidentiary
hearing to adjudicate the claim.
[C24, §12222; C27, 31, 35, §5083-b2, 12222;C39,

§5006.14;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.85]
85 Acts, ch 64, §1

§321.86, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.86

321.86 Notice by director.
Thedirector shall, if the owner appears of record

in the director’s office, notify the owner of the fact
that the vehicle or component part is in the custo-
dy of the officer, and if not of record in thedirector’s
office, the director shallmail the description to the
county treasurer of each county.
[C24, 27, 31, 35, §12223; C39, §5006.15;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.86]

§321.87, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.87

321.87 Delivery to owner.
If, within forty days thereafter, the owner of the

vehicle or component part appears and properly
identifies it, the officer having the vehicle or com-
ponent part in custody shall deliver it to such own-
er upon payment by the owner of the costs in-
curred incident to the apprehension of the vehicle
or component part and the location of the owner.
[C24, §12224; C27, 31, 35, §5083-b3, 12224;C39,

§5006.16;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.87]

§321.88, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.88

321.88 Failure of owner to claim.
If the owner does not appear within forty days,

the motor vehicle shall be deemed abandoned and
the officer having possession of the motor vehicle
shall proceed as provided in section 321.89, sub-
sections 3 and 4.
[C24, §12225; C27, 31, 35, §5083-b3, 12225;C39,

§5006.17;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.88]

§321.89, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.89

321.89 Abandoned vehicles.
1. Definitions. As used in this section and

sections 321.90 and 321.91 unless the context
otherwise requires:
a. “Abandoned vehicle” means any of the fol-

lowing:
(1) A vehicle that has been left unattended on

public property for more than twenty-four hours
and lacks current registration plates or two or
more wheels or other parts which renders the ve-
hicle totally inoperable.
(2) A vehicle that has remained illegally on

public property for more than twenty-four hours.
(3) A vehicle that has been unlawfully parked

on private property or has been placed on private
property without the consent of the owner or per-
son in control of the property for more than
twenty-four hours.
(4) A vehicle that has been legally impounded

by order of a police authority and has not been re-
claimed for a period of ten days. However, a police
authority may declare the vehicle abandoned
within the ten-day period by commencing the noti-
fication process in subsection 3.
(5) Any vehicle parked on the highway deter-
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mined by a police authority to create a hazard to
other vehicle traffic.
(6) A vehicle that has been impounded pur-

suant to section 321J.4B by order of the court and
whose owner has not paid the impoundment fees
after notification by the person or agency respon-
sible for carrying out the impoundment order.
b. “Demolisher” means any city or public

agency organized for the disposal of solidwaste, or
any person whose business it is to convert a ve-
hicle to junk, processed scrap, or scrap metal, or
otherwise to wreck or dismantle vehicles.
c. “Police authority” means the Iowa state pa-

trol, any law enforcement agency of a county or
city, or any special security officer employed by the
state board of regents under section 262.13.
2. Authority to take possession of abandoned

vehicles. A police authority, upon the authority’s
own initiative or upon the request of any other au-
thority having the duties of control of highways or
traffic, shall take into custody an abandoned ve-
hicle on public property andmay take into custody
anabandonedvehicle onprivate property. Apolice
authority taking into custody an abandoned ve-
hicle which has been determined to create a traffic
hazard shall report the reasons constituting the
hazard in writing to the appropriate authority
having duties of control of the highway. The police
authority may employ its own personnel, equip-
ment, and facilities, or hire a private entity, equip-
ment, and facilities for the purpose of removing,
preserving, storing, or disposing of abandoned ve-
hicles. If a police authority employs a private enti-
ty to dispose of abandoned vehicles, the police au-
thority shall provide the private entity with the
names and addresses of the registered owners, all
lienholders of record, and any other known claim-
ant to the vehicle or the personal property found
in the vehicle. The owners, lienholders, or other
claimants of the abandoned vehicle shall not have
a cause of action against a private entity for action
taken under this section, if the private entity pro-
vides notice as required by subsection 3, para-
graph “a”, to those personswhose nameswere pro-
vided by the police authority.
3. Notification of owner, lienholders, and other

claimants.
a. A police authority or private entity which

takes into custody an abandoned vehicle shall
notify, within twenty days, by certified mail, the
last known registered owner of the vehicle, all
lienholders of record, and any other known claim-
ant to the vehicle or to personal property found in
the vehicle, addressed to their last known ad-
dresses of record, that the abandoned vehicle has
been taken into custody. Notice shall be deemed
given when mailed. The notice shall describe the
year, make, model, and serial number of the ve-
hicle, describe the personal property found in the
vehicle, set forth the location of the facility where
the vehicle is being held, and inform the persons
receiving the notice of their right to reclaim the ve-

hicle and personal property within ten days after
the effective date of the notice upon payment of all
towing, preservation, and storage charges result-
ing from placing the vehicle in custody and upon
payment of the costs of notice required pursuant
to this subsection. The notice shall also state that
the failure of the owner, lienholders, or claimants
to exercise their right to reclaim the vehicle or per-
sonal property within the time provided shall be
deemed a waiver by the owner, lienholders, and
claimants of all right, title, claim, and interest in
the vehicle or personal property and that failure to
reclaim the vehicle or personal property is deemed
consent to the sale of the vehicle at apublic auction
or disposal of the vehicle to a demolisher and to
disposal of the personal property by sale or de-
struction. The notice shall state that any person
claiming rightful possession of the vehicle or per-
sonal property who disputes the planned disposi-
tion of the vehicle or property by the police author-
ity or private entity or of the assessment of fees
and charges provided by this section may ask for
an evidentiary hearing before the police authority
to contest those matters. If the persons receiving
the notice do not ask for a hearing or exercise their
right to reclaim the vehicle or personal property
within the ten-day reclaiming period, the owner,
lienholders, or claimants shall no longer have any
right, title, claim, or interest in or to the vehicle or
the personal property. A court in any case in law
or equity shall not recognize any right, title, claim,
or interest of the owner, lienholders, or claimants,
after the expiration of the ten-day reclaiming peri-
od.
b. If the identity of the last registered owner

cannot be determined, or if the registration con-
tains no address for the owner, or if it is impossible
to determine with reasonable certainty the identi-
ty and addresses of all lienholders, notice by one
publication in one newspaper of general circula-
tion in the area where the vehicle was abandoned
shall be sufficient to meet all requirements of no-
tice under this section. The published notice may
contain multiple listings of abandoned vehicles
andpersonal property but shall be publishedwith-
in the same time requirements and contain the
same information as prescribed for mailed notice
in paragraph “a”.
c. The owner, lienholders, or claimantsmay, by

written request delivered to thepolice authority or
private entity prior to the expiration of the ten-day
reclaiming period, obtain an additional five days
withinwhich the vehicle or personal propertymay
be reclaimed.
4. Auction of abandoned vehicles. If an aban-

doned vehicle has not been reclaimed as provided
for in subsection 3, the police authority or private
entity shall make a determination as to whether
or not the vehicle shall be sold for use upon the
highways. If the vehicle is not sold for use upon
the highways, it shall be sold for junk, or demol-
ished and sold as scrap. The police authority or
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private entity shall sell the vehicle at public auc-
tion. Notwithstanding any other provision of this
section, a police authority or private entity, which
has taken into possession any abandoned vehicle
which lacks an engine, two ormore wheels, anoth-
er part which renders the vehicle totally inoper-
able, or which has a fair market value of less than
five hundred dollars as determined by the police
authority or private entity, may dispose of the ve-
hicle to a demolisher for junk without public auc-
tion after complying with the notification proce-
dures in subsection3. Thepurchaser of the vehicle
takes title free and clear of all liens and claims of
ownership, shall receive a sales receipt from the
police authority or private entity, and is entitled to
register the vehicle and receive a certificate of title
if sold for use upon the highways. If the vehicle is
sold or disposed of to a demolisher for junk, the de-
molisher shall make application for a junking cer-
tificate to the county treasurer within thirty days
of purchase and shall surrender the sales receipt
in lieu of the certificate of title.
From the proceeds of the sale of an abandoned

vehicle the police authority, if the police authority
did not hire a private entity, shall reimburse itself
for the expenses of the auction, the costs of towing,
preserving, and storing which resulted from plac-
ing the abandoned vehicle in custody, all notice
andpublication costs incurredpursuant to subsec-
tion 3, the cost of inspection, and any other costs
incurred except costs of bookkeeping and other ad-
ministrative costs. Any remainder from the pro-
ceeds of a sale shall be held for the owner of the ve-
hicle or entitled lienholder for ninety days, and
shall then be deposited in the road use tax fund.
The costs to police authorities of auction, towing,
preserving, storage, and all notice and publication
costs, and all other costswhich result fromplacing
abandoned vehicles in custody, whenever the pro-
ceeds from a sale of the abandoned vehicles are in-
sufficient to meet these expenses and costs, shall
be paid from the road use tax fund and are the ob-
ligation of the last owner or owners, jointly and
severally.
The director of transportation shall establish by

rule a claims procedure to be followed by police au-
thorities in obtaining expenses and costs from the
fund. If a private entity has been hired, the police
authoritymay file a claimwith the department for
reimbursement of towing fees which shall be paid
from the road use tax fund.
[C73, 75, 77, 79, 81, §321.89]
84 Acts, ch 1305, §59; 85 Acts, ch 64, §2; 87 Acts,

ch 123, §1; 88 Acts, ch 1158, §66; 92 Acts, ch 1238,
§31; 95Acts, ch 48, §3; 95Acts, ch 118, §13; 96Acts,
ch 1126, §4; 98 Acts, ch 1074, §22; 2000 Acts, ch
1016, §11
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321.90 Disposal of abandoned motor ve-
hicles.
1. Garagekeepers and abandoned motor ve-

hicles. Any motor vehicle left in a garage oper-
ated for commercial purposes after the period for
which the vehicle was to remain on the premises
shall, after notice by certified mail to the last
known registered owner of the vehicle addressed
to the owner’s last known address of record to re-
claim the vehicle within ten days of the date of the
notice, be deemed an abandonedmotor vehicle un-
less reclaimed by the owner within such ten-day
period or the owner notifies the garagekeeper in
writing within such period of time that such ve-
hicle is not an abandoned motor vehicle and shall
be reported by the garagekeeper to the police au-
thority. If the identity or address of the last regis-
tered owner of the motor vehicle cannot be deter-
mined, the vehicle shall be deemed an abandoned
motor vehicle on the eleventh day after the period
for which the vehicle was to remain on the prem-
ises unless reclaimed by the owner within the ten-
day period or the owner notifies the garagekeeper
in writing within such period of time that such ve-
hicle is not an abandoned motor vehicle and shall
be reported by the garagekeeper to the police au-
thority. All abandoned motor vehicles left in ga-
rages may be taken into custody by a police au-
thority upon the request of the garagekeeper and
sold in accordance with the procedures set forth in
section 321.89, subsection 4, unless the motor ve-
hicle is reclaimed. The proceeds of the sale shall
be first applied to the garagekeeper’s charges for
towing and storage, and any surplus proceeds
shall be distributed in accordance with section
321.89, subsection 4. Nothing in this section shall
be construed to impair any lien of a garagekeeper
under the laws of this state, or the right of a ga-
ragekeeper to foreclose the garagekeeper’s lien,
provided that a garagekeeper shall be deemed to
have abandoned the garagekeeper’s artisan lien
when such vehicle is taken into custody by the po-
lice authority. For the purposes of this section “ga-
ragekeeper” means any operator of a parking
place or establishment, motor vehicle storage fa-
cility, or establishment for the servicing, repair, or
maintenance of motor vehicles.
2. Disposal to demolisher.
a. Anyperson, firm, corporation, or unit of gov-

ernment upon whose property or in whose posses-
sion is found any abandonedmotor vehicle, or any
person being the owner of a motor vehicle whose
title certificate is faulty, lost, or destroyed and is
thereby unable to transfer title to the motor ve-
hicle,mayapply to thepolice authority of the juris-
diction in which the motor vehicle is situated for
authority to sell, give away, or otherwise dispose
of the motor vehicle to a demolisher.
b. The application shall set out the name and

address of the applicant, and the year, make,mod-
el, and serial number of themotor vehicle, if ascer-
tainable, together with any other identifying fea-
tures, and shall contain a concise statement of the
facts surrounding the abandonment, or a state-
ment that the title of themotor vehicle is lost or de-
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stroyed, or the reasons for the defect of title in the
owner. The applicant shall execute an affidavit
stating that the facts alleged are true and that no
material fact has been withheld. An order for dis-
posal obtainedpursuant to section 555B.8, subsec-
tion 3, satisfies the application requirements of
this paragraph.
c. If the police authority finds that the applica-

tion is executed in proper form, and shows that the
motor vehicle has been abandoned upon the prop-
erty of the applicant, or if it shows that the motor
vehicle is not abandonedbut that the applicant ap-
pears to be the rightful owner, the police authority
shall followappropriate notification procedures as
set forth in section 321.89, subsection 3, except
that in the case of an order for disposal obtained
pursuant to section555B.8, subsection 3, nonotifi-
cation is required.
d. If the abandoned motor vehicle is not re-

claimed in accordancewith section 321.89, subsec-
tion 3, or no lienholder objects to the disposal in
the case of an owner-applicant, the police author-
ity shall give the applicant a certificate of author-
ity allowing the applicant to obtain a junking cer-
tificate for the motor vehicle. The applicant shall
make application for a junking certificate to the
county treasurer within fifteen days of purchase
and surrender the certificate of authority in lieu of
the certificate of title. The demolisher shall accept
the junking certificate in lieu of the certificate of
title to the motor vehicle.
e. Notwithstanding any other provisions of

this section and sections 321.89 and 321.91, any
person, firm, corporation, or unit of government
upon whose property or in whose possession is
found any abandonedmotor vehicle, or any person
being the owner of a motor vehicle whose title cer-
tificate is faulty, lost, or destroyed, may dispose of
such motor vehicle to a demolisher for junk with-
out a title and without the notification procedures
of section 321.89, subsection 3, if themotor vehicle
lacks an engine or two or more wheels or other
structural part which renders the vehicle totally
inoperable. The police authority shall give the ap-
plicant a certificate of authority. The owner shall
apply to the county treasurer for a junking certifi-
cate within fifteen days of purchase and shall sur-
render the certificate of authority in lieu of the cer-
tificate of title.
f. The owner of an abandoned motor vehicle

and all lienholders shall no longer have any right,
title, claim, or interest in or to the motor vehicle;
and no court in any case in law or equity shall rec-
ognize any right, title, claim, or interest of any
owner or lienholders after the disposal of the mo-
tor vehicle to a demolisher.
g. Any proceeds from the sale of an abandoned

motor vehicle to a demolisher under this section,
by one other than the owner of the vehicle, except
the sale of a vehicle pursuant to an order for dis-
posal obtainedpursuant to section 555B.8, subsec-
tion 3, shall first be applied to that person’s ex-

penses in effecting the sale, including storage,
towing, and disposal charges, and any surplus
shall be distributed in accordance with section
321.89, subsection 4. The proceeds from the sale
of a vehicle disposed of pursuant to section555B.8,
subsection 3, shall be distributed in accordance
with section 555B.9.
3. Duties of demolishers.
a. Any demolisher who purchases or other-

wise acquires anabandonedmotor vehicle for junk
under the provisions of this section shall junk,
scrap, wreck, dismantle, or demolish such motor
vehicle. A demolisher shall not junk, scrap,wreck,
dismantle, or demolish a vehicle until the demol-
isher has obtained the junking certificate issued
for the vehicle.
b. A demolisher shall keep an accurate and

complete record of all motor vehicles purchased or
received by the demolisher in the course of the de-
molisher’s business. These records shall contain
the name and address of the person from whom
eachmotor vehicle was purchased or received and
the date when the purchases or receipts occurred.
The records shall be open for inspection by any po-
lice authority at any time during normal business
hours. Any record required by this section shall be
kept by the demolisher for at least one year after
the transaction to which it applies.
[C73, 75, 77, 79, 81, §321.90]
88 Acts, ch 1138, §12 – 14; 95 Acts, ch 118, §14,

15
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321.91 Limitation on liability — penalty
for abandonment.
1. No person, firm, corporation, unit of govern-

ment, garagekeeper or police authority upon
whose property an abandoned vehicle is found or
who disposes of such abandoned vehicle in accor-
dance with sections 321.89 and 321.90 shall be li-
able for damages by reason of the removal, sale, or
disposal of such vehicle.
2. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 14, paragraph “b”.
[C73, 75, 77, 79, 81, §321.91]
2000 Acts, ch 1203, §3; 2001 Acts, ch 137, §5
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321.92 Altering or changing numbers.
1. Fraudulent intent. No person shall with

fraudulent intent, deface, destroy, or alter the ve-
hicle identification number or component part
number or other distinguishing number or identi-
fication mark of a vehicle or component part, in-
cluding a rebuilt identification, nor shall a person
place or stamp a serial, engine, or other number or
markuponavehicle or component part, except one
assigned thereto by the department. A violation of
this provision is a felony punishable as provided in
section 321.483.
This subsection does not prohibit the restora-

tion of an original vehicle identification number,
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component part number, or other number ormark
when the restoration is made by the department,
nor prevent a manufacturer from placing, in the
ordinary course of business, numbers or marks
upon vehicles or component parts.
2. Vehicles without identification num-

bers. A person who knowingly buys, receives,
disposes of, sells, offers for sale, or has in the per-
son’s possession a vehicle, or a component part of
a vehicle, from which the vehicle identification
number, rebuilt identification, or component part
number has been removed, defaced, covered, al-
tered, or destroyed for the purpose of concealing or
misrepresenting the identity of the vehicle or com-
ponent part is guilty of a simple misdemeanor.
[SS15, §1571-m12a; C24, 27, 31, 35, §5080; C39,

§5006.09, 5006.21; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §321.80, 321.92; C79, 81, §321.92]
88 Acts, ch 1089, §7
Similar provisions, §714.8(5)
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321.93 Defense.
Under a charge of possessing a vehicle or compo-

nent part, the vehicle identification number or
component part number of which is defaced, al-
tered, or tampered with, it shall be a complete de-
fense that the accused at the time of such posses-
sion had in the accused’s possession a certificate of
title from the officer whose duty it is to register ve-
hicles and component parts in the state in which
the vehicle or component part is registered, show-
ing good and sufficient reason why numbers are
defaced, changed, or tampered with, the original
vehicle identification number or component part
number, and the ownership of the vehicle or com-
ponent part.
[C24, 27, 31, 35, §5083; C39, §5006.22; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.93]
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321.94 Test to determine true number.
Where it appears that a vehicle identification

number or component part number has been al-
tered, defaced or tamperedwith, any peace officer,
or any other person acting under a peace officer’s
direction, may apply any recognized process or
test to the part containing the number for the pur-
pose of determining the true number.
[C27, 31, 35, §5083-b5; C39, §5006.23; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.94; 81
Acts, ch 103, §2]
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321.95 Right of inspection.
Peace officers shall have theauthority to inspect

any vehicle or component part in possession of a
vehicle rebuilder, vehicle salvager, used vehicle
parts dealer or any person licensed under chapter
322, or found upon the public highway or in any
public garage, enclosure or property in which ve-
hicles or component parts are kept for sale, stor-
age, hire or repair and for that purpose may enter
any such public garage, enclosure or property. Ev-

ery vehicle rebuilder, vehicle salvager, used ve-
hicle parts dealer, or any person licensed under
chapter 322, or a person having used engines or
transmissions which are component parts for sale
shall keep an accurate and complete record of all
vehicles demolished and of such component parts
purchased or received for resale as component
parts in the course of business. These records shall
contain the name and address of the person from
whom each such vehicle or component part was
purchased or received and the date when the pur-
chase or receipt occurred or the junking certificate
if required for the vehicle. These records shall be
open for inspection byanypeace officer at any time
during normal business hours. Records required
by this section shall be kept for at least three years
after the transaction which they record.
[C27, 31, 35, §5083-b6; C39, §5006.24; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.95]
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321.96 Prohibited plates — certificates.
A person shall not display or cause or permit to

be displayed, or have in the person’s possession, a
vehicle identification number or component part
number except as provided in this chapter, or a
canceled, revoked, altered, or fictitious registra-
tion number plates, registration receipt, or certifi-
cate of title, as the same are respectively provided
for in this chapter.
[C24, 27, 31, 35, §5084; C39, §5006.25; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.96]
90 Acts, ch 1230, §17
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OFFENSES AGAINST REGISTRATION LAWS

AND SUSPENSION OR REVOCATION

OF REGISTRATION
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321.97 Fraudulent applications.
Any person who fraudulently uses a false or fic-

titious name in any application for the registra-
tion of, or certificate of title to, a vehicle or know-
ingly makes a false statement or knowingly con-
ceals a material fact or otherwise commits a fraud
in any such application is guilty of a fraudulent
practice.
[S13, §1571-m26; C24, 27, 31, 35, §5088; C39,

§5007.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.97]

§321.98, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.98

321.98 Operation without registration.
A person shall not operate, and an owner shall

not knowingly permit to be operated upon any
highway any vehicle required to be registered and
titled hereunder unless there shall be attached
thereto and displayed thereon when and as re-
quired by this chapter a valid registration card
and registration plate or plates issued therefor for
the current registration year and unless a certifi-
cate of title has been issued for such vehicle except
as otherwise expressly permitted in this chapter.
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Any violation of this section is a simple misde-
meanor punishable as a scheduled violation under
section 805.8A, subsection 2, paragraph “b”.
[C24, 27, 31, 35, §5085; C39, §5007.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.98]
2001 Acts, ch 176, §50, 59

§321.99, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.99

321.99 Fraudulent use of registration.
A person shall not knowingly lend to another a

registration card, registration plate, special plate,
or permit issued to the person if the other person
desiring to borrow the card, plate, or permit would
not be entitled to the use of it. A person shall not
knowingly permit the use of a registration card,
registration plate, special plate, or permit issued
to the person by one not entitled to it, nor shall a
person knowingly display upon a vehicle a regis-
tration card, registration plate, special plate, or
permit not issued for that vehicle under this chap-
ter. A person convicted of a violation of this section
is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 2, paragraph “d”.
[SS15, §1571-m12a; C24, 27, 31, 35, §4878,

5080; C39, §5007.03;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321.99]
83 Acts, ch 125, §2; 86 Acts, ch 1055, §1; 2000

Acts, ch 1203, §4; 2001 Acts, ch 137, §5

§321.100, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.100

321.100 False evidences of registration.
It is a fraudulent practice for any person to com-

mit any of the following acts:
1. To alter with a fraudulent intent any certifi-

cate of title, manufacturer’s or importer’s certifi-
cate, registration card, registration plate,
manufacturer’s vehicle identification plate, or
permit issued by the department or county trea-
surer.
2. To forge or counterfeit any suchdocument or

plate.
3. To hold or use any such document or plate

knowing the same to have been so altered, forged,
or falsified.
4. To hold or use any certificate of title,

manufacturer’s or importer’s certificate, registra-
tion card, registration plate, manufacturer’s ve-
hicle identification plate, or permit issued by the
department or county treasurer, for any vehicle to
which such document or plate is not legally as-
signed.
5. To transfer in any manner or to offer to

transfer in any manner a certificate of title,
manufacturer’s or importer’s certificate to any ve-
hicle on which a salvage certificate of title or junk-
ing certificate is required under section 321.52,
withknowledge or reason to believe that the certif-
icate will be used for a vehicle other than the ve-
hicle for which the certificate is issued. “Transfer”
for the purposes of this subsection means to sell,
exchange, change possession or ownership or con-
vey in any manner.

[SS15, §1571-m12a; C24, 27, 31, 35, §5080; C39,
§5007.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.100]
91 Acts, ch 97, §44

§321.101, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.101

321.101 Suspension or revocation of reg-
istration or cancellationof certificate of title
by department.
1. The department is hereby authorized to

suspend or revoke the registration of a vehicle,
registration card, registration plate, or any non-
resident or other permit in any of the following
events:
a. When the department is satisfied that such

registration card, plate, or permit was fraudulent-
ly or erroneously issued.
b. When the department determines that a

registered vehicle is mechanically unfit or unsafe
to be operated or moved upon the highways.
c. When a registered vehicle has been dis-

mantled or wrecked.
d. When the department determines that the

required fee has not been paid and the fee is not
paid upon reasonable notice and demand.
e. Whena registration card, registrationplate,

or permit is knowingly displayed upon a vehicle
other than the one for which issued.
f. When the department determines that the

owner has committed any offense under this chap-
ter involving the registration card, plate, or per-
mit to be suspended or revoked.
g. When the department is so authorized un-

der any other provision of law.
h. If a commercial motor vehicle has been as-

signed to be operated by a commercialmotor carri-
er whose ability to operate has been terminated or
denied by a federal agency.
2. The department shall cancel a certificate of

title that appears to have been improperly issued
or fraudulently obtained or, in the case of a mobile
home or manufactured home, if taxes were owing
under chapter 435 at the time the certificate was
issued and have not been paid. However, before
the certificate to a mobile home or manufactured
home for which taxes were owing can be canceled,
notice and opportunity to pay the taxes must be
given to the person to whom the certificate was is-
sued. Upon cancellation of any certificate of title
the department shall notify the county treasurer
who issued it, who shall enter the cancellation
upon the records. The department shall also
notify the person to whom the certificate of title
was issued, as well as any lienholders appearing
on the certificate of title, of the cancellation and
shall demand the surrender of the certificate of
title, but the cancellation shall not affect the valid-
ity of any lien noted on the certificate of title.
3. Notice of suspension or revocation of the

registration of a vehicle, registration card, regis-
tration plate, or any nonresident or other permit
under the terms of this section shall be bypersonal
delivery of the notice to the person to be so notified
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or by certified mail addressed to the person at the
person’s address as shown on the registration rec-
ord. A return acknowledgment is not necessary to
prove such latter service.
If a vehicle, for which the registration has been

suspended or revoked pursuant to subsection 1,
paragraph “d”, or section 321.101A, is transferred
to a bona fide purchaser for value without actual
knowledge of such suspension or revocation, then
the vehicle shall be deemed to be registered and
the provisions of sections 321.28 and 321.30, sub-
sections 4 and 5, shall not be applicable to such ve-
hicle for the failure of the previous owner to pay
the required fees.
[C24, 27, 31, 35, §5090; C39, §5007.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.101; 82
Acts, ch 1251, §14]
95 Acts, ch 55, §5; 99 Acts, ch 188, §12; 2000

Acts, ch 1016, §12; 2001 Acts, ch 153, §17

§321.101A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.101A

321.101A Revocation of registration by
county treasurer.
The county treasurer may revoke the registra-

tionand registrationplates of a vehicle if the regis-
tration fees are paid by check and the check is not
honored by the payer’s financial institution upon
reasonable notice and demand. The owner of the
vehicle or person in possession of the registration
and registration plates for the vehicle shall imme-
diately return the revoked registration and regis-
tration plates to the appropriate county treasur-
er’s office.
2000 Acts, ch 1016, §13

§321.102, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.102

321.102 Suspending or revoking special
registration.
The department is also authorized to suspend or

revoke a certificate or the special plates issued to
amanufacturer, transporter, or dealer upon deter-
mining that any said person is not lawfully en-
titled thereto or hasmade or knowingly permitted
any illegal use of such plates or has committed
fraud in the registration of vehicles or failed to
give notices of transfer when and as required by
this chapter.
[C39, §5007.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.102]

§321.103, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.103

321.103 Owner to returnevidences of reg-
istration and title.
Whenever the department as authorized here-

under cancels, suspends, or revokes the registra-
tion of a vehicle, or certificate of title, or registra-
tion card, or registration plate or plates, or any
nonresident or other permit or the registration of
any dealer, the owner or person in possession of
the same shall immediately return the evidences
of registration, certificate of title, or plates so can-

celed, suspended, or revoked to the department.
[C39, §5007.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.103]

§321.104, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.104

321.104 Penal offenses against title law.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 2, paragraph “c”, for any person to commit any
of the following acts:
1. To operate anymotor vehicle upon the high-

ways upon which the certificate of title has been
canceled, or while a certificate of registration of a
motor vehicle is suspended or revoked.
2. For a dealer, or a person acting on behalf of

a dealer to acquire, purchase, hold or display for
sale a motor vehicle without having obtained a
manufacturer’s or importer’s certificate or a certif-
icate of title, or assignments thereof, unless other-
wise provided in this chapter.
3. To fail to surrender a certificate of title, reg-

istration card, or registration plates upon can-
cellation, suspension, or revocation of the certifi-
cate or registration by the department and notice
as prescribed in this chapter.
4. To sell, offer for sale, or transfer a motor ve-

hicle, trailer, or semitrailer, except as provided in
section 321.47 or 321.48, without obtaining a cer-
tificate of title in the name of the seller or transfer-
or or without delivering to the purchaser or trans-
feree a certificate of title or a manufacturer’s or
importer’s certificate duly assigned to the pur-
chaser or transferee as provided in this chapter.
5. To violate any of the other provisions of this

chapter or any lawful rules adopted pursuant to
this chapter.
6. For amanufactured ormobile home retailer

to sell or transfer a mobile home or manufactured
home without delivering to the purchaser or
transferee a certificate of title or amanufacturer’s
or importer’s certificate properly assigned to the
purchaser, or to transfer a mobile home or manu-
factured homewithout disclosing to the purchaser
the owner of the mobile home or manufactured
home in a manner prescribed by the department
pursuant to rules, or to fail to apply for and obtain
a certificate of title for a usedmobile home orman-
ufactured home, titled in Iowa, acquired by the
manufactured or mobile home retailer within
thirtydays fromthedate of acquisitionas required
under section 321.45, subsection 4.
[S13, §1571-m24; C24, 27, 31, 35, §5086; C39,

§5007.08;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.104; 82 Acts, ch 1251, §15]
85 Acts, ch 195, §33; 86 Acts, ch 1237, §20; 87

Acts, ch130, §5; 97Acts, ch108, §9; 99Acts, ch188,
§13; 2000 Acts, ch 1154, §23; 2000 Acts, ch 1203,
§5; 2001 Acts, ch 137, §5; 2001 Acts, ch 153, §17;
2002 Acts, ch 1119, §49

Subsection 6 amended
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§321.105, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.105

REGISTRATION FEES

Local vehicle tax; see chapter 422B
§321.105, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.105

321.105 Annual fee required.
An annual registration fee shall be paid for each

vehicle operated upon the public highways of this
state unless the vehicle is specifically exempted
under this chapter. If a vehicle, which has been
registered for the current registration year, is
transferred during the registration year, the
transferee shall reregister the vehicle as provided
in section 321.46.
The registration fee shall be paid to the county

treasurer at the same time the application ismade
for the registration or reregistration of the motor
vehicle or trailer. An owner may, when applying
for registration or reregistration of amotor vehicle
or trailer, request that the plates be mailed to the
owner’s post-office address. The owner’s request
shall be accompanied by a mailing fee as deter-
mined annually by the director in consultation
with the Iowa county treasurers association.
Upon application by a financial institution, as

defined in section 422.61, and approval of the ap-
plication by the county treasurer, the county trea-
surer inany countymayauthorize the financial in-
stitution to receive applications for renewal of ve-
hicle registrations and payment of the registra-
tion fees. The registration fees shall be delivered
to the county treasurer at the time the county trea-
surer has processed the vehicle registration ap-
plication. Registration fees received with vehicle
registration applications shall be designated as
public funds only upon receipt of such funds by the
county treasurer from the financial institution.
In addition to the payment of an annual regis-

tration fee for each trailer and semitrailer to be is-
sued an annual registration plate, an additional
registration fee may be paid for a period of two or
four subsequent registration years.
Seriously disabled veterans who have been pro-

vided with an automobile or other vehicle by the
United States government under the provisions of
sections 1901 to 1903, Title 38 of theUnited States
Code, 38 U.S.C. § 1901 et seq. (1970), shall be ex-
empt from payment of any automobile registra-
tion fee provided in this chapter, and shall be pro-
vided, without fee, with a registration plate. The
disabled veteran, to be able to claim the above
benefit, must be a resident of the state of Iowa.
The disabled veteran may obtain a special or per-
sonalized plate under section 321.34 by paying the
difference between the fee for a regular registra-
tion plate and the fee for the special or personal-
ized registration plate.
[SS15, §1571-m7; C24, 27, 31, 35, §4904; C39,

§5008.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.105]
82 Acts, ch 1062, §12, 38; 83 Acts, ch 123, §125,

209; 86 Acts, ch 1182, §2; 95 Acts, ch 118, §16; 97
Acts, ch 108, §10; 97 Acts, ch 121, §3; 2000 Acts, ch

1216, §4
Collection of mobile home tax, §435.24

§321.106, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.106

321.106 Registration for fractional part
of year.
1. When a vehicle is registered under chapter

326 or amotor truck, truck tractor, or road tractor
is registered for a combined gross weight exceed-
ing five tons and there is no delinquency and the
registration is made in February or succeeding
months through November, the registration fee
shall be prorated for the remaining unexpired
months of the registration year. A fee shall not be
required for the month of December for a vehicle
registered on a calendar year basis on which there
is no delinquency. However, except for a vehicle
registered under chapter 326, when such a vehicle
is registered in November, the vehicle may be reg-
istered for the remaining unexpiredmonths of the
registration year or for the remaining unexpired
months of the registration year and for the next
registration year, upon payment of the applicable
registration fees.
2. When a vehicle is registered on a birth

month basis and there is no delinquency and the
registration is made in the month after the begin-
ning of the registration year or succeeding
months, the registration fee shall be prorated for
the remaining unexpired months of the registra-
tion year. A fee shall not be required for themonth
of the owner’s birthday for a vehicle onwhich there
is no delinquency. However, when a vehicle regis-
tered on a birth month basis is registered during
the eleventh month of the registration year, the
vehicle may be registered for the remaining unex-
piredmonths of the registration year or for the re-
maining unexpired months of the registration
year and for the next registration year, upon pay-
ment of the applicable registration fees.
3. If a fee computed under this section con-

tains a fractional part of a dollar, the fee shall be
computed to the nearest whole dollar. A fee com-
puted under this section shall not be less than five
dollars. The fee so computed shall be deemed to be
the annual registration fee for the remainder of
the registration year.
4. A reduction in the registration fee shall not

be allowed by the department until the applicant
files satisfactory evidence to prove that there is no
delinquency in registration.
[SS15, §1571-m7; C24, 27, 31, 35, §4905; C39,

§5008.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.106]
82 Acts, ch 1062, §13, 38; 83 Acts, ch 24, §5, 12;

2000 Acts, ch 1028, §3, 4

§321.107, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.107

321.107 Sworn statement. Repealed by 82
Acts, ch 1062, § 37, 38. See § 321.106.

§321.108, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.108

321.108 Perjury. Repealed by 83 Acts, ch
24, § 11, 12.
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§321.109, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.109

321.109 Motor vehicle fee — transit fee.
1. The annual fee for all motor vehicles includ-

ing vehicles designated by manufacturers as sta-
tion wagons, and 1993 and subsequent model
years for multipurpose vehicles, except motor
trucks, motor homes, ambulances, hearses,
motorcycles, motor bicycles, and 1992 and older
model years for multipurpose vehicles, shall be
equal to one percent of the value as fixed by the de-
partment plus forty cents for each one hundred
pounds or fraction thereof of weight of vehicle, as
fixed by the department. Theweight of amotor ve-
hicle, fixed by the department for registration pur-
poses, shall include theweight of a battery, heater,
bumpers, spare tire, and wheel. Provided, howev-
er, that for any new vehicle purchased in this state
by a nonresident for removal to the nonresident’s
state of residence the purchaser may make ap-
plication to the county treasurer in the county of
purchase for a transit plate for which a fee of ten
dollars shall be paid. And provided, however, that
for any used vehicle held by a registered dealer
and not currently registered in this state, or for
any vehicle held by an individual and currently
registered in this state, when purchased in this
state by a nonresident for removal to the nonresi-
dent’s state of residence, the purchaser maymake
application to the county treasurer in the county
of purchase for a transit plate for which a fee of
three dollars shall be paid. The county treasurer
shall issue a nontransferable certificate of regis-
tration for which no refund shall be allowed; and
the transit plates shall be void thirty days after is-
suance. Such purchaser may apply for a certifi-
cate of title by surrendering themanufacturer’s or
importer’s certificate or certificate of title, duly as-
signed as provided in this chapter. In this event,
the treasurer in the county of purchase shall,
when satisfiedwith the genuineness and regulari-
ty of the application, and upon payment of a fee of
ten dollars, issue a certificate of title in the name
and address of the nonresident purchaser deliver-
ing the same to the person entitled to the title as
provided in this chapter. The provisions of this
subsection relating to multipurpose vehicles are
effective January 1, 1993, for all 1993 and subse-
quentmodel years. The annual registration fee for
multipurpose vehicles that are 1992 model years
and older shall be in accordance with section
321.124.
The annual registration fee for a multipurpose

vehicle with permanently installed equipment
manufactured for and necessary to assist a person
with a disabilitywho is either the owner or amem-
ber of the owner’s household in entry and exit of
the vehicle or for a multipurpose vehicle if the ve-
hicle’s owner or a member of the vehicle owner’s
household uses a wheelchair as the only means of
mobility shall be sixty dollars. For purposes of this
unnumbered paragraph, “uses a wheelchair” does
not include use of a wheelchair due to a temporary

injury or medical condition.
2. Dealers may, in addition to other provisions

of this section, purchase from the department in-
transit stickers, for which a fee of two dollars per
sticker shall be paid at time of purchase. One such
sticker shall be displayed on each vehicle pur-
chased from a dealer by a nonresident for removal
to the state of the nonresident’s residence, and one
such sticker shall also be displayed on eachvehicle
not currently registered in Iowa and purchased by
an Iowa dealer for removal to the dealer’s place of
business in this state. The stickers shall be void
fifteen days after issuance by the selling dealer.
Each sticker shall contain the following informa-
tion:
a. The words “in-transit” in bold type.
b. The dealer’s license number.
c. The date issued.
d. The purchaser’s name and address.
e. The word “Iowa” in bold type.
f. The words “good for fifteen days after the

date of issuance”.
g. Other information the director requires.
This information shall be on the gummed side of

the sticker and the sticker shall be made of a type
of material which is self-destructive when the
sticker is removed. The sales invoice verifying the
sale shall be in the possession of the driver of the
vehicle in transit and shall be signed by the owner
or an authorized individual of the issuing dealer-
ship.
Motor vehicles brought into the state on a tran-

sit sticker for the purpose of installation of special
equipmentmay also be subject to the provisions of
this subsection.
3. The owner of an unregistered motor vehicle

ormotor vehicle forwhich the registration is delin-
quent may make application to the county trea-
surer of the county of residence or, if the unregis-
tered or delinquent motor vehicle is purchased by
a nonresident of the state, to the county treasurer
in the county of purchase, for a temporary thirty-
day permit for a fee of twenty-five dollars. The
permit shall authorize themotor vehicle to be driv-
en or towed upon the highway, but shall not autho-
rize a motor truck or truck tractor to haul or tow
a load. The permit fee shall not be considered a
registration fee or exempt the owner from pay-
ment of all other fees, registration fees, and penal-
ties due. If the registration fee for the motor ve-
hicle is delinquent, the registration fee and penal-
ty shall continue to accrue until paid. The permit
fee shall not be prorated, refunded, or used as
credit as provided under section 321.46. The per-
mit shall be displayed in the upper left-hand cor-
ner of the rearwindow of allmotor vehicles, except
motorcycles. Permits issued for amotorcycle shall
be attached to the rear of the motorcycle.
[C24, 27, 31, 35, §4908; C39, §5008.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.109]
84 Acts, ch 1305, §60; 88 Acts, ch 1007, §1; 92
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Acts, ch 1019, §1, 8; 92 Acts, ch 1222, §1; 92 Acts,
ch 1232, §401, 412; 93 Acts, ch 165, §1; 96 Acts, ch
1129, §113; 96 Acts, ch 1152, §4

§321.110, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.110

321.110 Rejecting fractional dollars.
When the registration fee, computed according

to section 321.109, subsection 1, totals a fraction
over a certain number of dollars the fee shall be ar-
rived at by computing to the nearest even dollar.
[C27, 31, 35, §4908-a1; C39, §5008.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.110]

§321.111, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.111

321.111 Conversion of car — effect.
Anymotor vehicle originally registered as a pas-

senger car and thereafter converted into a truck
with a loading capacity of less than one thousand
pounds, shall be registered as a passenger car.
[C35, §4908-g1; C39, §5008.07; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §321.111]

§321.112, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.112

321.112 Minimum motor vehicle fee.
Nomotor vehicle, except as provided in sections

321.115 and 321.117 shall be registered for a regis-
tration year for less than ten dollars.
[C24, 27, 31, 35, §4909; C39, §5008.08; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.112]
82 Acts, ch 1062, §14, 38

§321.113, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.113

321.113 Automatic reduction.
1. The registration fee for amotor vehicle shall

not be automatically reduced under this section
unless the registration fee is based on the value
andweight of themotor vehicle as provided in sec-
tion 321.109, subsection 1.
2. If a motor vehicle is more than five model

years old, the part of the registration fee that is
based on the value of the vehicle shall be seventy-
five percent of the rate as fixedwhen themotor ve-
hicle was new.
3. If a motor vehicle is more than six model

years old, the part of the registration fee that is
based on the value of the vehicle shall be fifty per-
cent of the rate as fixed when the motor vehicle
was new.
4. If a 1994 model year or newer motor vehicle

is ninemodel years old or older the registration fee
is thirty-five dollars. For purposes of determining
the portion of the registration fee under this sub-
section that is based upon the value of the motor
vehicle, sixty percent of the registration fee is at-
tributable to the value of the vehicle.
5. a. If a 1993 model year or older motor ve-

hicle has been titled in the same person’s name
since the vehicle was new or the title to the vehicle
was transferred prior to January 1, 2002, the part
of the registration fee that is based on the value of
the vehicle shall be ten percent of the rate as fixed
when the motor vehicle was new.
b. If the title of a 1993 model year or older mo-

tor vehicle is transferred to a new owner or if such
amotor vehicle is brought into the state on or after
January 1, 2002, the registration fee shall not be
based on the weight and list price of the motor ve-
hicle, but shall be as follows:
(1) For amotor vehicle that ismodel year 1969

or older: $ 16.00. . . . . . . . . . . . . . . . . . . . . . . . . .
(2) For amotor vehicle that ismodel year 1970

through 1989: $ 23.00. . . . . . . . . . . . . . . . . . . . .
(3) For amotor vehicle that ismodel year 1990

through 1993: $ 27.00. . . . . . . . . . . . . . . . . . . . .
For purposes of determining the portion of the

registration fee under this paragraph “b” that is
based upon the value of the motor vehicle, sixty
percent of the registration fee is attributable to the
value of the vehicle.
[SS15, §1571-m7; C24, 27, 31, 35, §4910; C39,

§5008.09;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.113]
82 Acts, ch 1062, §15, 38; 2001 Acts, ch 132, §4,

24; 2001 Acts, ch 176, §65
2001 amendments take effect January 1, 2002; 2001 Acts, ch 132, §24

§321.114, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.114

321.114 Proof of registration. Repealed
by 82 Acts, ch 1062, § 37, 38.

§321.115, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.115

321.115 Antique vehicles — model year
plates permitted.
1. Amotor vehicle twenty-five years old or old-

er, whose owner desires to use the motor vehicle
exclusively for exhibition or educational purposes
at state or county fairs, or other places where the
motor vehicle may be exhibited for entertainment
or educational purposes, shall be given a registra-
tion for a registration fee of five dollars per annum
permitting the driving of the motor vehicle upon
the public roads to and from state and county fairs
or other places of entertainment or education for
exhibition or educational purposes and to and
from service stations for the purpose of receiving
necessary maintenance.
2. The sale of a motor vehicle twenty years old

or older which is primarily of value as a collector’s
item and not as transportation is not subject to
chapter 322andanypersonmay sell suchavehicle
at retail or wholesalewithout a license as required
under chapter 322.
3. The owner of a motor vehicle which is regis-

tered under subsection 1, may display a registra-
tion plate from or representing the model year of
the motor vehicle, furnished by the person, in lieu
of a current and valid Iowa registration plate is-
sued to the vehicle, provided that any replaced
current and valid Iowa registration plate and the
registration card issued to the vehicle are simulta-
neously carried within the vehicle and are avail-
able for inspection to any peace officer upon the of-
ficer’s request.
4. Truck tractors and semitrailers used in

combination for exhibition and educational pur-
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poses as described in subsection 1 may be regis-
tered, exhibited, anddrivenaccording to theprovi-
sions of subsection 1. Subsection 3 shall not apply
to vehicles registered in accordance with this sub-
section.
5. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 2, paragraph “b”.
[C35, §4911-f1; C39, §5008.11; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §321.115]
85 Acts, ch 101, §1; 88 Acts, ch 1204, §1; 92 Acts,

ch 1175, §31; 97 Acts, ch 104, §13; 2000 Acts, ch
1203, §6; 2001 Acts, ch 137, §5

§321.116, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.116

321.116 Electric automobiles.
For an electric motor vehicle the annual fee is

twenty-five dollars. However, if an electric motor
vehicle is more than five model years old, the
annual registration fee is fifteen dollars. This sec-
tion does not apply to low-speed vehicles that are
electric.
[C27, 31, 35, §4911-b1; C39, §5008.12; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.116]
82 Acts, ch 1062, §16, 38; 84 Acts, ch 1067, §32;

2000 Acts, ch 1005, §3

§321.117, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.117

321.117 Motorcycle, ambulance, and
hearse fees.
For all motorcycles the annual fee shall be

twenty dollars. For all motorized bicycles the
annual fee shall be seven dollars. When the mo-
torcycle is more than five model years old, the
annual registration fee shall be ten dollars. The
annual registration fee for ambulances and
hearses shall be fifty dollars. Passenger car plates
shall be issued for ambulances and hearses.
[C24, 27, 31, 35, §4912; C39, §5008.13; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.117]
82 Acts, ch 1062, §17, 38; 84 Acts, ch 1305, §61

§321.118, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.118

321.118 Corn shellers and feed grind-
ers. Repealed by 91 Acts, ch 56, § 2.

§321.119, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.119

321.119 Church buses.
For motor vehicles designed to carry nine pas-

sengers or more which are owned and used exclu-
sively by a church or religious organization to
transport passengers to and from activities of or
sponsored by the church or religious organization
and not operated for rent or hire for purposes un-
related to the activities of the church or religious
organization, the annual fee shall be twenty-five
dollars.
[C81, §321.119]
84 Acts, ch 1305, §62

321.120 Trucks with solid rubber
tires. Repealed by 97 Acts, ch 108, § 49.

§321.121, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.121

321.121 Special trucks for farm use.
The registration fee for a special truck shall be

eighty dollars for a gross weight of six tons, one
hundred dollars for a gross weight of seven tons,
one hundred twenty dollars for a gross weight of
eight tons, and in addition, fifteen dollars for each
ton over eight tons and not exceeding eighteen
tons. The registration fee for a special truck with
a gross weight registration exceeding eighteen
tons but not exceedingnineteen tons shall be three
hundred twenty-five dollars and for a grossweight
registration exceeding nineteen tons but not ex-
ceeding twenty tons the registration fee shall be
three hundred seventy-five dollars. The addition-
al registration fee for a special truck for a gross
weight registration in excess of twenty tons is
twenty-five dollars for each ton over twenty tons
and not exceeding thirty-two tons.
A person convicted of or found by audit to be us-

ing amotor vehicle registeredas a special truck for
any purpose other than permitted by section
321.1, subsection 76, shall, in addition to anyother
penalty imposed by law, be required to pay regular
motor vehicle registration fees upon such motor
vehicle.
[C71, 73, 75, 77, 79, 81, §321.121; 81 Acts 2d Ex,

ch 2, §6]
82 Acts, ch 1062, §18, 38; 86 Acts, ch 1210, §3

§321.122, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.122

321.122 Trucks, truck tractors, road trac-
tors, and semitrailers — fees.
1. The annual registration fee for truck trac-

tors, road tractors, andmotor trucks, exceptmotor
trucks registered as special trucks, shall be based
on the combined gross weight of the vehicle or
combination of vehicles. All trucks, truck tractors,
or road tractors shall be registered for a gross
weight equal to or in excess of the unladen weight
of the vehicle or combination of vehicles. The
annual registration fee for such vehicles or com-
bination of vehicles, except special trucks, shall
be:
a. For a combined grossweight of three tons or

less sixty-five dollars and a vehicle which is more
than tenmodel years old fifty-five dollars and a ve-
hicle which is more than thirteen model years old
forty-five dollars and a vehicle which is more than
fifteen years old thirty-five dollars.
b. For a combined gross weight exceeding

three tons, the annual registration fee shall be as
set forth in the following schedule:
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For a combined And not The annual
gross weight exceeding: registration
exceeding: fee shall be:

3 Tons 4 Tons $ 80
4 Tons 5 Tons $ 90
5 Tons 6 Tons $ 105
6 Tons 7 Tons $ 130
7 Tons 8 Tons $ 165
8 Tons 9 Tons $ 200
9 Tons 10 Tons $ 235

10 Tons 11 Tons $ 270
11 Tons 12 Tons $ 305
12 Tons 13 Tons $ 340
13 Tons 14 Tons $ 375
14 Tons 15 Tons $ 445
15 Tons 16 Tons $ 485
16 Tons 17 Tons $ 525
17 Tons 18 Tons $ 565
18 Tons 19 Tons $ 610
19 Tons 20 Tons $ 675
20 Tons 21 Tons $ 715
21 Tons 22 Tons $ 755
22 Tons 23 Tons $ 795
23 Tons 24 Tons $ 835
24 Tons 25 Tons $ 965
25 Tons 26 Tons $ 1,010
26 Tons 27 Tons $ 1,060
27 Tons 28 Tons $ 1,105
28 Tons 29 Tons $ 1,150
29 Tons 30 Tons $ 1,200
30 Tons 31 Tons $ 1,245
31 Tons 32 Tons $ 1,295
32 Tons 33 Tons $ 1,340
33 Tons 34 Tons $ 1,415
34 Tons 35 Tons $ 1,465
35 Tons 36 Tons $ 1,510
36 Tons 37 Tons $ 1,555
37 Tons 38 Tons $ 1,605
38 Tons 39 Tons $ 1,650
39 Tons 40 Tons $ 1,695

c. For a combined grossweight exceeding forty
tons, the annual registration fee shall be one thou-
sand six hundred ninety-five dollars plus eighty
dollars for each ton over forty tons.
2. a. For semitrailers the annual registration

fee is ten dollars which shall not be reduced or pro-
rated under chapter 326.
b. For trailers and semitrailers licensed under

chapter 326, the annual registration fee for the
permanent registration plate shall be ten dollars
which shall not be reduced or prorated under
chapter 326. The registration fees for a perma-
nent registration plate shall, at the option of the
registrant, be remitted to the department at five-
year intervals or on an annual basis.
3. For truck tractors or road tractors equipped

with two or more solid rubber tires, the annual
registration fee shall be the fee for truck tractors
or road tractors with pneumatic tires and of the
same combinedgrossweight, plus twenty-five per-
cent thereof.

4. This section shall not apply to a rubber-tired
farm tractor not operated for hire upon the public
highways.
[C31, 35, §4919-d1; C39, §5008.18; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.122]
82Acts, ch 1062, §19, 38; 86 Acts, ch 1182, §3; 86

Acts, ch 1210, §4; 88Acts, ch 1019, §11, 12; 90Acts,
ch 1233, §17; 95 Acts, ch 118, §17

§321.123, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.123

321.123 Trailers.
All trailers except farm trailers, mobile homes,

and manufactured homes, unless otherwise pro-
vided in this section, are subject to a registration
fee of ten dollars. Trailers for which the empty
weight is two thousand pounds or less are exempt
from the certificate of title and lien provisions of
this chapter. Fees collected under this section
shall not be reduced or prorated under chapter
326.
1. Travel trailers and fifth-wheel travel trail-

ers, except those in manufacturer’s or dealer’s
stock, shall be subject to an annual fee of twenty
cents per square foot of floor space computed on
the exterior overall measurements, but excluding
three feet occupied byany trailer hitch as provided
by and certified to by the owner, to the nearest
whole dollar, which amount shall not be prorated
or refunded; except the annual fee for travel trail-
ers of any type, when registered in Iowa for the
first time or when removed from amanufacturer’s
or dealer’s stock, shall be prorated on a monthly
basis. It is further provided the annual fee thus
computed shall be limited to seventy-five percent
of the full fee after the vehicle is more than six
model years old.
A travel trailer may be stored under section

321.134, provided the travel trailer is not used for
human habitation for any period during storage
and is not moved upon the highways of the state.
A travel trailer stored under section 321.134 is not
subject to a manufactured or mobile home tax as-
sessed under chapter 435.
2. Motor trucks or truck tractors pulling trail-

ers or semitrailers shall be registered for the com-
bined gross weight of the motor truck or truck
tractor and trailer or semitrailer, except that:
a. Motor trucks registered for six tons or less

not used for hire, pulling trailers or semitrailers
used by a person engaged in farming to transport
commodities produced by the owner, or to trans-
port commodities or livestock purchased by the
owner for use in the owner’s own farming opera-
tion or used by any person to transport horses
shall not be subject to registration for the gross
weight of such trailer or semitrailer provided the
combined gross weight does not exceed twelve
tons, plus the tolerance provided for in section
321.466.
b. Motor trucks registered for six tons or less

not used for hire, pulling trailers or semitrailers
used by a person in the person’s own operations
shall not be subject to registration for the gross
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weight of such trailer or semitrailer provided the
combined gross weight does not exceed eight tons,
plus the tolerance provided for in section 321.466.
[C24, 27, 31, 35, §4920; C39, §5008.19; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.123; 82
Acts, ch 1251, §16 – 18]
82 Acts, ch 1062, §20, 38; 84 Acts, ch 1305, §63;

89 Acts, ch 296, §29; 95 Acts, ch 118, §18; 96 Acts,
ch 1152, §5, 6; 99 Acts, ch 188, §14; 2000 Acts, ch
1016, §14; 2001 Acts, ch 153, §15, 17; 2001 Acts, ch
176, §80

§321.124, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.124

321.124 Motor homes and multipurpose
vehicles — fees.
1. Motor homes are classified as follows:
a. Class A motor home means a truck chassis

or special chassis upon which is built a driver’s
compartment and an entire body which provides
temporary living quarters. A class A motor home
shall also mean a passenger carrying bus which
has been registered at least five times as a motor
truck and which has been converted, modified, or
altered to provide temporary living quarters.
b. Class B motor home means a completed

van-type vehicle which has been converted, modi-
fied, constructed, or altered to provide temporary
living quarters.
c. Class C motor home means an incomplete

vehicle upon which is permanently attached a
body designed to provide temporary living quar-
ters.
2. Class A motor homes and class C motor

homes are exempt from the provisions of section
322.5, subsection 2, except that a motor vehicle
dealer showing class A motor homes and class C
motor homes shall apply for a temporary permit
upon forms and for such time as provided in sec-
tion 322.5, subsection 2, and the department may
issue the temporary permit upon payment of the
fee provided therein.
3. The annual registration fee formotor homes

and 1992 and older model years for multipurpose
vehicles is as follows:
a. For class A motor homes with a list price of

eighty thousand dollars or more as certified to the
department by the manufacturer, four hundred
dollars for registration each year through five
model years and three hundred dollars for each
succeeding registration.
b. For class A motor homes with a list price of

forty thousanddollars ormore but less thaneighty
thousand dollars as certified to the department by
the manufacturer, two hundred dollars for regis-
tration eachyear through fivemodel years andone
hundred fifty dollars for each succeeding registra-
tion.
c. For class A motor homes with a list price of

twenty thousand dollars or more but less than
forty thousand dollars as certified to the depart-
ment by the manufacturer, one hundred forty dol-
lars for the first five registrations and one hun-

dred five dollars for each succeeding registration.
d. For class A motor homes with a list price of

less than twenty thousand dollars as certified to
the department by themanufacturer, onehundred
twenty dollars for registration each year through
five model years and eighty-five dollars for each
succeeding registration.
e. For a class Amotor home which is a passen-

ger-carrying bus which has been registered at
least five times as a motor truck and which has
been converted, modified, or altered to provide
temporary living quarters, ninety dollars for reg-
istration each year through ten model years and
sixty-five dollars for each succeeding registration.
In computing the number of registrations, the reg-
istrations shall be cumulative beginning with the
registration of the class A motor home as a motor
truck prior to its conversion, modification, or al-
teration to provide temporary living quarters.
f. For class B motor homes, ninety dollars for

registration each year through five model years
and sixty-five dollars for each succeeding registra-
tion.
g. For class C motor homes, one hundred ten

dollars for registration each year through five
model years andeighty dollars for each succeeding
registration.
h. For multipurpose vehicles in accordance

with the following:
(1) Two hundred dollars for registration for

the first and second model years.
(2) One hundred seventy-five dollars for regis-

tration for the third and fourth model years.
(3) One hundred fifty dollars for registration

for the fifth model year.
(4) Seventy-five dollars for registration for the

sixth model year.
(5) Fifty-five dollars for registration for each

succeeding model year.
(6) The annual registration fee for amultipur-

pose vehicle with permanently installed equip-
ment manufactured for and necessary to assist a
personwith a disability who is either the owner or
a member of the owner’s household in entry and
exit of the vehicle or for a multipurpose vehicle if
the vehicle’s owner or a member of the vehicle
owner’s household uses a wheelchair as the only
means of mobility shall be sixty dollars. For pur-
poses of this subparagraph, “uses a wheelchair”
does not include use of a wheelchair due to a tem-
porary injury or medical condition.
The registration fees required by this lettered

paragraph are applicable to all 1992 and older
model years for multipurpose vehicles beginning
January 1, 1993. The registration fees for multi-
purpose vehicles that are 1993 and subsequent
model years shall be in accordance with section
321.109.
For purposes of determining that portion of the

annual registration fee which is based upon the
value of the multipurpose vehicle, sixty percent of
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the annual fee is attributable to the value of the ve-
hicle.
[C81, §321.124]
82 Acts, ch 1062, §21, 38; 83 Acts, ch 75, §1, 2; 92

Acts, ch 1019, §2, 8; 92 Acts, ch 1222, §2; 92 Acts,
ch 1232, §402, 412; 93 Acts, ch 165, §2; 96 Acts, ch
1129, §113

§321.125, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.125

321.125 Effect of exemption.
The exemption of a motor vehicle from a regis-

tration fee shall not exempt the operator of such
vehicle from theperformance of any other duty im-
posed on the operator by this chapter.
[C24, 27, 31, 35, §4923; C39, §5008.21; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.125]

§321.126, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.126

321.126 Refunds of fees.
Refunds of unexpired vehicle registration fees

shall be allowed in accordance with this section,
except that no refund shall be allowed and paid if
the unused portion of the fee is less than ten dol-
lars. Subsections 1 and 2 do not apply tomotor ve-
hicles registered by the county treasurer. The re-
funds shall be made as follows:
1. If the motor vehicle is destroyed by fire or

accident, or junked and its identity as a motor ve-
hicle entirely eliminated, the owner in whose
name themotor vehicle was registered at the time
of destruction or dismantling shall return the
plates to the department and within thirty days
thereafter make a statement of such destruction
or dismantling and make claim for refund. With
reference to the destruction or dismantling of a ve-
hicle, no refund shall be allowed unless a junking
certificate has been issued, as provided in section
321.52.
2. If the motor vehicle is stolen, the owner

shall give notice of the theft to the department
within five days. If the motor vehicle is not recov-
ered by the owner thirty days prior to the end of
the current registration year, the owner shall
make a statement of the theft and make claim for
refund.
3. If the motor vehicle is placed in storage by

the owner upon the owner’s entry into themilitary
service of the United States, the owner shall re-
turn the plates to the county treasurer or the de-
partment and make a statement regarding the
storage and military service and make claim for
refund. Whenever the owner of a motor vehicle so
placed in storage desires to again register the ve-
hicle, the county treasurer or department shall
compute and collect the fees for registration for
the registration year commencing in the month
the vehicle is removed from storage.
4. If the motor vehicle is registered by the

county treasurer during the current registration
year and the owner or lessee registers the vehicle
for proportional registration under chapter 326,
the owner of the registered vehicle shall surrender
the registration plates to the county treasurer and

may file a claim for refund. In lieu of a refund, a
credit for the registration fees paid to the county
treasurermay be applied by the department to the
owner or lessee’s proportional registration fees
upon the surrender of the county plates and regis-
tration.
5. A refund for trailers and semitrailers issued

a multiyear registration plate shall be paid by the
department upon application.
6. If a vehicle is sold or junked, the owner in

whose name the vehicle was registered maymake
claim to the county treasurer or department for a
refund of the sold or junked vehicle’s registration
fee. Also if the owner of a vehicle receives a vehicle
registration fee credit under section 321.46, sub-
section 3, and the credit allowed exceeds the
amount of the registration fee for the vehicle ac-
quired, the owner may claim a refund for the bal-
ance of the credit. The refund is subject to the fol-
lowing limitations:
a. If a vehicle registration fee credit has not

been received by the owner of the vehicle under
section 321.46, subsection 3, the refund shall be
computed on the basis of the number of unexpired
months remaining in the registration year at the
time the vehicle was sold or junked. The refund
shall be rounded to the nearest whole dollar. Sec-
tion 321.127, subsection 1, does not apply.
b. The refund shall only be allowed if the own-

er provides a copy of the registration receipt for
the vehicle sold or junked.
c. The refundshall onlybe allowed if the owner

makes claim for the refund within six months af-
ter the date of the vehicle’s sale, trade, or junking.
d. This subsection does not apply to vehicles

registered under chapter 326.
7. Notwithstanding any provision of this sec-

tion to the contrary, there shall be no refund of pro-
portional registration fees unless the state which
issued the base plate for the vehicle allows such re-
fund. If an owner subject to proportional registra-
tion leases the vehicle for which the refund is
sought, the claim shall be filed in the names of
both the lessee and the lessor and the refund pay-
ment made payable to both the lessor and the les-
see. The term “owner” for purposes of this section
shall include a person in whom is vested right of
possession or control of a vehicle which is subject
to a lease, contract, or other legal arrangement
vesting right of possession or control in addition to
the termasdefined in section321.1, subsection49.
[C24, 27, 31, 35, §4924; C39, §5008.22; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.126]
82 Acts, ch 1062, §22, 23, 38; 85 Acts, ch 87, §4,

5; 87 Acts, ch 108, §7; 90 Acts, ch 1154, §6 – 11; 92
Acts, ch 1073, §3; 95 Acts, ch 118, §19, 40

§321.127, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.127

321.127 Payment of refund.
1. The refund of the registration fee for motor

vehicles shall be computed on the basis of the
number of unexpired months remaining in the
registration year fromdate of filing of the claim for
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refund with the county treasurer, computed to the
nearest dollar.
2. The department, unless reasonable

grounds exist for delay, shallmake refundon or be-
fore the last day of the month following the month
in which the claim is filed with the department.
3. For trailers or semitrailers issued a multi-

year registrationplate a refund shall be paid equal
to the annual fee for twelve months times the re-
maining number of complete registration years.
4. Refunds for motor vehicles registered for

proportional registration under chapter 326 shall
be paid on the basis of unexpired complete calen-
dar months remaining in the registration year
from the date the claim for refund, license plate,
and registration receipt are received by the de-
partment.
[C24, 27, 31, 35, §4924; C39, §5008.23; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.127; 81
Acts, ch 104, §1]
82 Acts, ch 1062, §24, 38; 85 Acts, ch 87, §6; 87

Acts, ch 108, §8; 2002 Acts, ch 1063, §22
Subsection 4 amended

§321.128, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.128

321.128 Payment authorized.
The departmentmaymake the payments under

sections 321.126 and 321.127, when sufficient
proof of such destruction by accident, or the junk-
ing and entire elimination of identity as a motor
vehicle, theft, or storage by an owner entering the
military service of the United States in time of
war, is properly certified, approved by the county
treasurer, and filed with the department.
[C24, 27, 31, 35, §4925; C39, §5008.24; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.128]
83 Acts, ch 24, §10, 12

§321.129, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.129

321.129 Repealed by 77 Acts, ch 60, § 25.

§321.130, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.130

321.130 Fees in lieu of taxes.
The registration fees imposed by this chapter

upon private passenger motor vehicles or semi-
trailers are in lieu of all state and local taxes, ex-
cept local vehicle taxes, to whichmotor vehicles or
semitrailers are subject.
[S13, §1571-m8; C24, 27, 31, 35, §4927; C39,

§5008.26;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.130]
85 Acts, ch 32, §79; 89 Acts, ch 296, §30

§321.131, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.131

321.131 Lien of fee.
All registration or other fees provided for in this

chapter shall be and continue a lienagainst the ve-
hicle for which said fees are payable unless other-
wise provided in this section until such time as
they are paid as provided by law, with any accrued
penalties. The county treasurer may perfect a se-
curity interest in a vehicle for the amount of such
fees by noting the lien upon the certificate of title
for the vehicle as provided in section 321.50. If the

lien is not perfected as provided in this section, the
lien shall not be valid against a bona fide purchas-
er of the vehicle without actual notice to the pur-
chaser.
[S13, §1571-m21; SS15, §1571-m7; C24, 27, 31,

35, §4928; C39, §5008.27; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §321.131]
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321.132 When lien attaches.
The lien of the original registration fee attaches,

at the time the fee is first payable, as provided by
law, and the lien of all renewals of registration at-
tach on the first day of each succeeding registra-
tion year.
[C24, 27, 31, 35, §4929; C39, §5008.28; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.132]
82 Acts, ch 1062, §25, 38
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PENALTIES, COSTS, AND COLLECTIONS

§321.133, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.133

321.133 Methods of collection.
The collection of all fees and penalties may be

enforced against any vehicle or they may be col-
lected by suit against the owner who shall remain
personally liable therefor until such time as the
transfer thereof shall be reported to the county
treasurer and the department or until such time
as said vehicle ceases to be in use and all fees and
penalties to such date shall be paid.
[S13, §1571-m21; C24, 27, 31, 35, §4930; C39,

§5009.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.133]

§321.134, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.134

321.134 Monthly penalty.
1. On the first day of the second month follow-

ing the beginning of each registration year a pen-
alty of five percent of the annual registration fee
shall be added to the registration fees not paid by
that date and an additional penalty of five percent
shall be added the first day of each succeeding
month, until the fee is paid. A penalty shall not be
less than five dollars. If the owner of a vehicle sur-
renders the registration plates for a vehicle prior
to the plates becoming delinquent, to the county
treasurer of the county where the vehicle is regis-
tered, or to the department if the vehicle is regis-
tered under chapter 326, the owner may register
the vehicle any time thereafter upon payment of
the registration fee for the registration year with-
out penalty. The penalty on vehicles registered
under chapter 326 shall accrue February 1 of each
year. To avoid a penalty or an additional penalty
in the case of a delinquent registration, if the last
calendar day of amonth falls on Saturday, Sunday,
or a holiday, the payment deadline is extended to
include the first business day of the following
month. However, an electronic payment must be
initiated by midnight on the last day of the month
preceding the delinquent date.
2. The annual registration fee for trucks, truck



3002§321.134, MOTOR VEHICLES AND LAW OF THE ROAD

tractors, and road tractors, as provided in sections
321.121 and 321.122, may be payable in two equal
semiannual installments if the annual registra-
tion fee exceeds the registration fee for a vehicle
with a gross weight exceeding five tons. The pen-
alties provided in subsection 1 shall be computed
on the amount of the first installment only and on
the first day of the seventh month of the registra-
tion period the same rate of penalty shall apply to
the second installment, until the fee is paid. Semi-
annual installments do not apply to commercial
vehicles, as defined under section 326.2, subject to
proportional registration, with a base state other
than the state of Iowa, as defined in section 326.2,
subsection 1. The penalty on vehicles registered
under chapter 326 accrues August 1 of each year
except as provided in section 326.6.
3. If a penalty applies to a vehicle registration

fee provided for in sections 321.121 and 321.122,
the same penalty shall be assessed on the fees col-
lected to increase the registered gross weight of
the vehicle, if the increased gross weight is re-
quested within forty-five days from the date the
delinquent vehicle is registered for the current
registration period.
4. Notwithstanding subsections 1 through 3, if

a vehicle registration is delinquent for twenty-
four months or more, a flat penalty and fee shall
be assessed for the delinquent period in addition
to the current registration fee. The flat penalty
and fee shall be one hundred fifty percent of the
current annual registration fee.
[SS15, §1571-m7; C24, 27, 31, 35, §4931; C39,

§5009.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.134]
82 Acts, ch 1062, §26, 38; 83 Acts, ch 24, §6, 12;

89 Acts, ch 185, §4; 90 Acts, ch 1230, §18; 2002
Acts, ch 1043, §2

Subsection 1 amended

§321.135, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.135

321.135 When fees delinquent.
Except as otherwise provided, delinquencies be-

gin and penalties accrue the first of the month fol-
lowing the purchase of a new vehicle, and thirty
days following the date a vehicle is brought into
the state.
[C24, 27, 31, 35, §4932; C39, §5009.03; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.135]
84 Acts, ch 1219, §22; 85 Acts, ch 209, §4

§321.136, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.136

321.136 to 321.144 Repealed by 80 Acts, ch
1094, § 51.

§321.145, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.145

FUNDS

§321.145, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.145

321.145 Disposition of moneys and fees.
Except for fines, forfeitures, court costs, and the

collection fees retained by the county treasurer
pursuant to section 321.152, moneys and motor
vehicle license fees collected under this chapter

shall be credited by the treasurer of state to the
road use tax fund.
[SS15, §1571-m32; C24, 27, 31, 35, §4999; C39,

§5010.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.145]
90 Acts, ch 1230, §19
Road use tax fund, §312.1

§321.146, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.146

321.146 Repealed by 77 Acts, ch 60, § 25.

§321.147, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.147

321.147 Repealed by 49 Acts, ch 122,
§ 17. See § 312.7.

§321.148, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.148

321.148 Monthly estimate.
The department shall, on the first day of each

month, furnish an estimate in writing to the trea-
surer of state of the amount of expenditures to be
made by the department during that month.
[C31, 35, §5003-c1; C39, §5010.04; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.148]

§321.149, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.149

321.149 Blanks.
The department shall not later than November

15 of each year prepare and furnish the treasurer
of each county all blankbooks, blank forms, andall
supplies required for the administration of this
chapter, including applications for registration
and transfer of vehicles, quintuple receipts, and
original remittance sheets to be used in remitting
fees to the department, in such formas the depart-
ment may prescribe. Contracts for the blank
books, blank forms, and supplies shall be awarded
by the state printing administrator to persons,
firms, partnerships, or corporations engaged in
the business of printing in Iowaunless, or through
them, the persons, firms, partnerships or corpora-
tions cannot provide the required printing set
forth in this section. In lieu of purchasing under
competitive bids the state printing administrator
shall have authority to arrange with the director
of the department of corrections to furnish the
supplies as can be made in the state institutions.
[S13, §1571-m2; C24, 27, 31, 35, §5006; C39,

§5010.05;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.149]
82 Acts, ch 1062, §27, 38; 83 Acts, ch 96, §157,

159; 98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40

§321.150, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.150

321.150 Time limit.
Blanks or forms for listing used motor vehicles

shall be placed in the hands of county treasurers
not later than December 15 of any year.
[C24, 27, 31, 35, §5007; C39, §5010.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.150]

§321.151, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.151

321.151 Duty and liability of treasurer.
The county treasurer shall collect the registra-

tion fee andpenalties on each vehicle registeredby
the county treasurer and shall be responsible on
the county treasurer’s bond for such amount. The
county treasurer shall remit such amount to the



3003 MOTOR VEHICLES AND LAW OF THE ROAD, §321.158

treasurer of state as provided in this chapter. Fees
collected pursuant to participation in county is-
suance of driver’s licenses under chapter 321M
shall be governedby the provisions of that chapter.
[C24, 27, 31, 35, §5011; C39, §5010.07; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.151]
98 Acts, ch 1073, §12; 98 Acts, ch 1143, §18, 26

§321.152, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.152

321.152 Fee for county.
A county treasurer may retain for deposit in the

county general fund the following:
1. Four percent of the total collection for each

annual or semiannual vehicle registration and
each duplicate registration card or plate issued.
2. Two dollars and fifty cents from each fee col-

lected for certificates of title.
3. Forty percent of all fees collected for certi-

fied copies of certificates of title.
4. Sixty percent of all fees collected for nota-

tion of security interests.
The moneys retained shall be deducted, and re-

ported to the department when the county trea-
surer transfers the money collected under this
chapter. However, a deduction is not lawful unless
the county treasurer has complied with sections
321.24 and 321.153.
This section does not apply to fees collected or

retainedbya county treasurer pursuant to partici-
pation in county issuance of driver’s licenses un-
der chapter 321M.
[C24, 27, 31, 35, §5012; C39, §5010.08; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.152]
83 Acts, ch 123, §126, 209; 84 Acts, ch 1305, §64;

91 Acts, ch 267, §608; 92 Acts, ch 1238, §32; 98
Acts, ch 1073, §12; 98 Acts, ch 1143, §19, 26

§321.153, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.153

321.153 Treasurer’s report to depart-
ment.
The county treasurer on the tenth day of each

month shall certify under county seal to the de-
partment, on forms furnished by it, a full and com-
plete statement of all fees and penalties received
by the county treasurer during the preceding cal-
endar month and shall remit all moneys not re-
tained for deposit under section 321.152 to the
treasurer of state.
The distributed teleprocessing network shall be

used in the collection, receipting, accounting, and
reporting of any fee collected through the registra-
tion renewal or title process, with sufficient time
and financial resources provided for implementa-
tion.
This section does not apply to fees collected or

retainedbya county treasurer pursuant to partici-
pation in county issuance of driver’s licenses un-
der chapter 321M.
[C24, 27, 31, 35, §5013; C39, §5010.09; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.153]
89 Acts, ch 185, §5; 92 Acts, ch 1073, §4; 92 Acts,

ch 1238, §33; 98 Acts, ch 1073, §12; 98 Acts, ch
1143, §20, 26
§321.154, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.154

321.154 Reports by department.
The department, immediately upon receiving

said report, shall also report to the treasurer of
state the amount so collected by such county trea-
surer.
[C24, 27, 31, 35, §5014; C39, §5010.10; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.154]

§321.155, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.155

321.155 Duty of treasurer of state.
The treasurer of state shall keep proper books of

account for the purposes specifiedherein and shall
report to the department each remittance fromthe
county treasurer, when said remittance is re-
ceived.
[C24, 27, 31, 35, §5015; C39, §5010.11; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.155]

§321.156, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.156

321.156 Audit by department.
The department shall check and audit all fees

and penalties collected, and shall effect a settle-
ment with the county treasurer annually.
[C24, 27, 31, 35, §5016; C39, §5010.12; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.156]

§321.157, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.157

VALUE AND WEIGHT OF VEHICLES

§321.157, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.157

321.157 Schedule of prices and weights.
1. A manufacturer or importer of a motor ve-

hicle sold or offered for sale in this state, either by
themanufacturer, importer, distributor, dealer, or
any other person, shall file in the office of the de-
partment a sworn statement showing the various
models manufactured by the manufacturer, im-
porter, distributor, dealer, or other person, and the
retail list price and weight of each model concur-
rently with a public announcement of such prices
or concurrently with notification of such prices to
dealers licensed to sell such motor vehicles under
chapter 322, whichever comes first. Themanufac-
turer, importer, distributor, dealer, or other person
shall also make the same report on subsequent
new models manufactured.
2. In lieu of filing the sworn statement re-

quired under subsection 1, a manufacturer or im-
porter of a motor vehicle sold or offered for sale in
this state may electronically provide the informa-
tion required in subsection1 to the department, or,
if the manufacturer or importer provides the re-
quired information to a third-party vendor, the
manufacturer or importer shallmake the required
information available to the department through
the third-party vendor.
[C24, 27, 31, 35, §4968; C39, §5011.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.157]
2000 Acts, ch 1016, §45, 47

§321.158, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.158

321.158 Registration dependent on
schedule.
Nomotor vehicle shall be registered in this state
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unless the manufacturer thereof has furnished to
the department the sworn statement herein pro-
vided, giving the list price andweight of themodel
of themotor vehicle that is offered for registration,
except as provided in section 321.159.
[C24, 27, 31, 35, §4970; C39, §5011.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.158]

§321.159, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.159

321.159 Exceptional cases.
The department shall have the power to fix the

registration fee on all makes and models of motor
vehicles which are not now being furnished or
uponwhich the statement from the factory cannot
be obtained.
For a current year model of a motor vehicle for

which the manufacturer or importer of the motor
vehicle has not provided the weight and list price,
the department shall set the annual registration
fee at ten dollars greater than the annual registra-
tion fee for the previous year model. Once the
manufacturer or importer provides the required
information, the information shall be used to set
the registration or registration renewal fee for the
succeeding registration or registration renewal
time for the motor vehicle.
[C24, 27, 31, 35, §4971; C39, §5011.03; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.159]
92 Acts, ch 1222, §3; 2000 Acts, ch 1016, §46, 47

§321.160, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.160

321.160 Department to prepare state-
ment.
The department shall prepare, annually, a

statement showing all the different makes and
models of motor vehicles previously registered in
the department, and all the different makes and
models of motor vehicles, statements of which
have been filed in the office by the manufacturers
asheretofore provided, togetherwith the retail list
price and weight of the same.
Copies of the statement shall be furnished each

county treasurer and additional copies may be
sold by the department to other persons, at a price
to be set by the department, covering the approxi-
mate cost of same and service involved. All funds
received shall be forwarded by the department to
the treasurer of state.
[C24, 27, 31, 35, §4972; C39, §5011.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.160]

§321.161, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.161

321.161 Department to fix values and
weight.
The department shall annually, and at such oth-

er times as newmakes ormodels of motor vehicles
are offered for sale or sold in this state, fix the val-
ue and weight of each of the different makes and
models of motor vehicles which are sold or offered
for sale within the state. The value and weight as
fixed by the department shall, on 1975 and subse-
quent year model motor vehicles, be based on the
original certification as provided in section
321.157.

[C24, 27, 31, 35, §4973; C39, §5011.05; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.161]

§321.162, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.162

321.162 Method of fixing value and
weight.
The value shall be fixed at the next even one

hundred dollars above the retail list price f.o.b. the
factory, and the weight shall be fixed at the next
even one hundred pounds above the manufactur-
er’s shippingweight or the actual weight of the ve-
hicle fully equipped.
[C24, 27, 31, 35, §4974; C39, §5011.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.162]

§321.163, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.163

PLATES AND SUPPLIES

§321.163, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.163

321.163 Repealed by 71 Acts, ch 84, § 99.

§321.164, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.164

321.164 Repealed by 72 Acts, ch 1019, § 7.

§321.165, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.165

321.165 Manufacture by state.
The director shall have authority to arrange

with the director of the department of corrections
to furnish such supplies as may be made at the
state institutions.
[C24, 27, 31, 35, §4977; C39, §5012.03; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.165]
83 Acts, ch 96, §157, 159

§321.166, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.166

321.166 Vehicle plate specifications.
Vehicle registration plates shall conform to the

following specifications:
1. Registration plates shall be of metal and of

a size not to exceed six inches by twelve inches, ex-
cept that the size of plates issued for use onmotor-
ized bicycles, motorcycles, motorcycle trailers,
and trailerswith an emptyweight of two thousand
pounds or less shall be established by the depart-
ment.
Trailers with empty weights of two thousand

pounds or lessmay, upon request, be licensedwith
regular-sized license plates.
2. Every registration plate or pair of plates

shall display a registration plate number which
shall consist of alphabetical or numerical charac-
ters or a combination thereof and the name of this
state, which may be abbreviated. Every registra-
tion plate issued by the county treasurer shall dis-
play the name of the county, including any plate is-
suedpursuant to section 321.34, except PearlHar-
bor and purple heart registration plates issued
prior to January 1, 1997, and collegiate, fire fight-
er, and congressional medal of honor registration
plates. Special truck registration plates shall dis-
play the word “special”.
3. The registration plate number shall be dis-

played in characters which shall not exceed a
height of four inches nor a stroke width exceeding
five-eighths of an inch. Special plates issued to
dealers shall display the alphabetical character
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“D”, which shall be of the same size as the charac-
ters in the registration plate. The registration
plate number issued formotorizedbicycles,motor-
cycles, trailers with an empty weight of two thou-
sand pounds or less, and motorcycle trailers shall
be a size prescribed by the department.
4. The registration plate number, except on

motorized bicycle, motorcycle, motorcycle trailer,
and trailerswith an emptyweight of two thousand
pounds or less shall be of sufficient size to be read-
able from a distance of one hundred feet during
daylight.
5. There shall be a marked contrast between

the color of the registration plates and the data
which is required to be displayed on the registra-
tion plates. When a new series of registration
plates is issued to replace a current series, the new
registrationplates shall be of a distinctively differ-
ent color from the series which is replaced, except
for collegiate registration plates issued under sec-
tion 321.34, subsection 7.
6. Registration plates issued to a disabled vet-

eran under the provisions of section 321.105 shall
display the alphabetical characters “DV” which
shall precede the registration plate number. The
platesmay also display a persons with disabilities
parking sticker if issued to the disabled veteran by
the department under section 321L.2.
7. The year and month of expiration of regis-

tration, which may be abbreviated, shall be dis-
played on vehicle registration plates issued by the
county treasurer. A distinctive emblem or valida-
tion sticker may be prescribed by the department
to designate the year and month of expiration.
The year and month of expiration shall not be re-
quired to be displayed on plates issued under sec-
tion 321.19.
8. The owner of a trailer with an emptyweight

of two thousand pounds or less shall receive regis-
tration plates for the trailer smaller than plates
regularly issued for automobiles pursuant to rules
adopted by the department in accordance with
this section unless the owner requests regular-
sized plates.
9. Special registration plates issued pursuant

to section 321.34 beginning January 1, 1997, other
than congressional medal of honor, collegiate, fire
fighter, and natural resources registration plates,
shall be consistentwith thedesignand color of reg-
ular registration plates but shall provide a space
on a portion of the plate for the purpose of allowing
the placement of a distinguishing processed em-
blem. Special registration plates shall also comply
with the requirements for regular registration
plates as provided in this section to the extent the
requirements are consistent with the section au-
thorizing a particular special vehicle registration
plate.
10. If the department reissues a new registra-

tion plate design for a special registration plate
under section 321.34, all persons who have pur-

chased or obtained the special registration plates
shall not be required to pay the issuance fee.
[S13, §1571-m12, -m13; C24, 27, 31, 35, §4978;

C39, §5001.19, 5001.20, 5012.04; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §321.35, 321.36, 321.166;
C79, 81, §321.166]
82 Acts, ch 1032, §3, 4; 82 Acts, ch 1062, §28, 29,

36, 38; 83 Acts, ch 24, §7, 12; 86 Acts, ch 1225, §2;
88 Acts, ch 1215, §11; 89 Acts, ch 247, §5; 92 Acts,
ch 1026, §1; 94 Acts, ch 1028, §1 – 4; 95 Acts, ch
118, §20, 40; 96 Acts, ch 1088, §5, 6; 96 Acts, ch
1152, §7, 8; 96 Acts, ch 1171, §3; 96 Acts, ch 1219,
§25; 97 Acts, ch 70, §4; 97 Acts, ch 104, §14, 15; 99
Acts, ch 13, §10, 29

§321.167, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.167

321.167 Delivery of plates, stickers, and
emblems.
The department, upon requisition by the county

treasurer, shall provide vehicle registration
plates, validation stickers, and emblems as re-
quired for the administration of this chapter. Ve-
hicle registration plates and validation stickers
shall be provided to the county treasurer in nu-
merical sequence.
[C24, 27, 31, 35, §4979; C39, §5012.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.167]
82 Acts, ch 1062, §30, 38

§321.168, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.168

321.168 Additional deliveries.
Thereafter, during the year, the department,

upon requisition of the county treasurer, shall de-
liver additional number plates.
[C24, 27, 31, 35, §4980; C39, §5012.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.168]

§321.169, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.169

321.169 Account of plates.
Thedepartment shall keepanaccurate record of

all number plates issued to each county, and shall
also keep a record showing the assignment thereof
by the county treasurer to motor vehicles.
[C24, 27, 31, 35, §4981; C39, §5012.07; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.169]

§321.170, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.170

321.170 Plates for exempt vehicles.
The department shall furnish, on application,

free of charge, distinguishing plates for motor ve-
hicles exempted from a registration fee and shall
keep a separate record thereof.
[C24, 27, 31, 35, §4982; C39, §5012.08; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.170]
See also §18.115, 321.19

§321.171, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.171

321.171 Title of plates.
All number plates issued shall be and remain

the property of the state.
[C24, 27, 31, 35, §4983; C39, §5012.09; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.171]

§321.172, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.172

321.172 Repealed by 63 Acts, ch 190, § 2.
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§321.173, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.173

321.173 When fees returnable.
Whenever any application to the department is

accompanied by any fee as required by law and
such application is refused or rejected said fee
shall be returned to said applicant.
Whenever the department through error col-

lects any fee not required to be paid hereunder the
same shall be refunded, from the refund account,
to the person paying the same upon application
therefor made within six months after the date of
such payment.
[C39, §5012.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §321.173]

§321.174, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.174

DRIVER’S LICENSES

§321.174, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.174

321.174 Operators licensed — operation
of commercial motor vehicles.
1. A person, except those expressly exempted,

shall not operate any motor vehicle upon a high-
way in this state unless the person has a driver’s
license issued by the department valid for the ve-
hicle’s operation.
2. A person operating a commercial motor ve-

hicle shall not havemore than one driver’s license.
A nonresident may operate a commercial motor
vehicle in Iowa if the nonresident has been issued
a license by another state, a nonresident commer-
cial driver’s license, or a driver’s license issued by
a foreign jurisdiction which the federal highway
administration has determined to be issued in
conformity with the federal commercial driver
testing and licensing standards, if the license,
commercial driver’s license, or driver’s license is
valid for the vehicle operated. A person who oper-
ates a commercial motor vehicle upon the high-
ways of this state without having been issued a
driver’s license valid for the vehicle operated com-
mits a simple misdemeanor.
3. A licensee shall have the licensee’s driver’s

license in immediate possession at all times when
operating a motor vehicle and shall display the
same, upon demand of a judicial magistrate, dis-
trict associate judge, district judge, peace officer,
or examiner of the department. However, a person
chargedwith violating this subsection shall not be
convicted if the person produces in court, within a
reasonable time, a driver’s license issued to that
person and valid for the vehicle operated at the
timeof the person’s arrest or at the time theperson
was charged with a violation of this section.
[C31, 35, §4960-d2, -d29; C39, §5013.01,

5013.15; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§321.174, 321.190; C77, 79, §321.174, 321.189;
C81, §321.174]
90 Acts, ch 1230, §20; 98 Acts, ch 1073, §9
For applicable scheduled fines, see §805.8A, subsection 4, paragraph c

§321.174A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.174A

321.174A Operationofmotorvehiclewith
expired license.
A person shall not operate a motor vehicle upon

a highway in this state with an expired driver’s li-
cense.
97 Acts, ch 108, §11; 98 Acts, ch 1073, §9
For applicable scheduled fine, see §805.8A, subsection 4, paragraph a

§321.175, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.175

321.175 Chauffeurs exempted as opera-
tors. Repealed by 90 Acts, ch 1230, § 97.

§321.176, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.176

321.176 Persons exempt from driver’s li-
censing requirements.
The following persons are exempt from driver’s

licensing requirements:
1. Any person while operating a military mo-

tor vehicle in the service of the armed forces of the
United States.
2. Any person while operating a farm tractor

or implement of husbandry to or from the home
farmbuildings to any adjacent or nearby farmland
for the exclusive purpose of conducting farm op-
erations.
3. A nonresident operating a motor vehicle

within the legal scope of the nonresident’s home
state or country license except a nonresident may
operate a commercialmotor vehicle only in compli-
ance with section 321.174.
[C31, 35, §4960-d3, -d4; C39, §5013.03; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.176; 81
Acts, ch 105, §1, 2]
90 Acts, ch 1230, §21; 98 Acts, ch 1073, §11

§321.176A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.176A

321.176A Persons exempt from commer-
cial driver’s license requirements.
The following operators are exempt from the

commercial driver’s license requirements:
1. A farmer or a person working for a farmer

while operating a commercial motor vehicle
owned by the farmer within one hundred fifty air
miles of the farmer’s farm to transport the farm-
er’s ownagricultural products, farmmachinery, or
farm supplies to or from the farm. The exemption
provided in this subsection shall apply to farmers
who assist each other through an exchange of ser-
vices and shall include operation of a commercial
motor vehicle between the farms of the farmers
who are exchanging services.
2. A fire fighter while operating a fire vehicle

for a volunteer or paid fire organization or a peace
officer, as defined in section 801.4, while operating
a commercial motor vehicle for a law enforcement
agency, under conditions necessary to preserve life
or property or to execute related governmental
functions.
3. Military personnel while on active duty and

operating equipment owned or operated by the
United States department of defense.
4. Apersonwhile operatingamotor home sole-

ly for personal or family use.
5. A person operating a motor vehicle with a

gross vehicle weight rating of less than twenty-six
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thousand one pounds towing a travel trailer or
fifth-wheel travel trailer solely for personal or
family use.
6. A person exempted by rules adopted by the

department pursuant to section 321.176B.
7. A home care aide operating a motor vehicle

in the course of the home care aide’s duties.
90 Acts, ch 1230, §22; 92 Acts, ch 1175, §20; 93

Acts, ch 139, §8; 96 Acts, ch 1152, §9

§321.176B, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.176B

321.176B Persons exempt by rule from
commercial driver’s license requirements.
If after July 1, 1990, federal law or federal regu-

lations are changed to allow exemptions fromcom-
mercial driver’s license requirements for suppli-
ers of agricultural inputs or their employees while
delivering these products to their customers, the
department shall immediately, pursuant to chap-
ter 17A, adopt rules which allow these exemptions
from the commercial driver’s license require-
ments.
90 Acts, ch 1230, §23

§321.177, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.177

321.177 Persons not to be licensed.
The department shall not issue a driver’s li-

cense:
1. To any person who is under the age of eigh-

teen years except as provided in section 321.180B.
However, the department may issue a driver’s li-
cense to certain minors as provided in section
321.178 or 321.194, or a driver’s license restricted
to motorized bicycles as provided in section
321.189.
2. To any person holding any other driver’s li-

cense.
3. To any personwhose driver’s license or driv-

ing privilege is suspended or revoked.
4. To any person who is a chronic alcoholic, or

is addicted to the use of an illegal narcotic drug.
5. To any person who has previously been ad-

judged to be incompetent by reason of mental ill-
ness and who has not at the time of application
been restored to competency by the methods pro-
vided by law.
6. To any person who fails to pass an examina-

tion required by this chapter.
7. To any person when the director has good

cause to believe the person by reason of physical or
mental disability would not be able to operate a
motor vehicle safely.
8. To any person to operate a commercial mo-

tor vehicle unless the person is eighteen years of
age or older and the person qualifies under federal
and state law to be issued a commercial driver’s li-
cense in this state.
9. To any person, as a chauffeur, who is under

the age of eighteen.
10. To any person who has a delinquent ac-

count owed to the state according to records pro-
vided to the state department of transportation by
the department of revenue and finance pursuant

to section421.17, unless the personprovides to the
state department of transportation evidence of ap-
proval for issuance from the department of reve-
nue and finance. The department of revenue and
finance shall approve issuance if the applicant has
made arrangements for payment of the debt with
the agency, which is owed or is collecting the debt,
to the satisfaction of the agency. This subsection
is only applicable to those persons who are apply-
ing for issuance of a license in a county which is
participating in the driver’s license indebtedness
clearance pilot project.
[C31, 35, §4960-d5 – 4960-d9; C39, §5013.04;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.177]
85 Acts, ch 195, §34; 90 Acts, ch 1230, §24; 95

Acts, ch 194, §5; 98 Acts, ch 1073, §9; 98 Acts, ch
1112, §1, 14, 16

For provisions establishing a driver’s license indebtedness clearance pi-

lot project effective May 19, 1997, see 97 Acts, ch 153, §2, 4

§321.178, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.178

321.178 Driver education — restricted li-
cense — reciprocity.
1. Approved course. An approved driver edu-

cation course as programmed by the department
shall consist of at least thirty clock hours of class-
room instruction, of which no more than one hun-
dred eightyminutes shall be provided to a student
in a single day, and six ormore clock hours of labo-
ratory instruction of which at least three clock
hours shall consist of street or highway driving.
Classroom instruction shall include all of the fol-
lowing:
a. Aminimum of four hours of instruction con-

cerning substance abuse.
b. A minimum of twenty minutes of instruc-

tion concerning railroad crossing safety.
c. Instruction relating to becoming an organ

donor under the uniform anatomical gift Act.
To be qualified as a classroom driver education

instructor, a person shall have satisfied the educa-
tional requirements for a teaching license at the
elementary or secondary level and hold a valid li-
cense to teach driver education in the public
schools of this state.
Every public school district in Iowa shall offer or

make available to all students residing in the
school district or Iowa students attending a non-
public school in the district an approved course in
driver education. The courses may be offered at
sites other than at the public school, including
nonpublic school facilities within the public school
districts. An approved course offered during the
summer months, on Saturdays, after regular
school hours during the regular terms or partly in
one term or summer vacation period and partly in
the succeeding term or summer vacation period,
as the case may be, shall satisfy the requirements
of this section to the same extent as an approved
course offered during the regular school hours of
the school term. A student who successfully com-
pletes and obtains certification in an approved



3008§321.178, MOTOR VEHICLES AND LAW OF THE ROAD

course in driver education or an approved course
in motorcycle education may, upon proof of such
fact, be excused from any field test which the stu-
dent would otherwise be required to take in dem-
onstrating the student’s ability to operate a motor
vehicle. A student shall not be excused from any
field test if a parent, guardian, or instructor re-
quests that a test be administered. Street or high-
way driving instruction may be provided by a per-
son qualified as a classroom driver education
instructor or a person certified by the department
and authorized by the board of educational ex-
aminers. A person shall not be required to hold a
current Iowa teacher or administrator license at
the elementary or secondary level or to have satis-
fied the educational requirements for an Iowa
teacher license at the elementary or secondary
level in order to be certified by the department or
authorized by the board of educational examiners
to provide street or highway driving instruction.
A final field test prior to a student’s completion of
anapproved course shall be administeredbyaper-
son qualified as a classroom driver education
instructor. The department shall adopt rules pur-
suant to chapter 17A to provide for certification of
persons qualified to provide street or highway
driving instruction. The board of educational ex-
aminers shall adopt rules pursuant to chapter 17A
to provide for authorization of persons certified by
the department to provide street or highway driv-
ing instruction.
“Student”, for purposes of this section, means a

person between the ages of fourteen years and
twenty-one years who satisfies the preliminary li-
censing requirements of the department.
Any person who successfully completes an ap-

proveddriver education course at aprivate or com-
mercial driver education school licensed by the de-
partment shall likewise be eligible for a driver’s li-
cense as provided in section 321.180B or 321.194.
2. Restricted license.
a. A person between sixteen and eighteen

years of age who is not in attendance at school or
who is in attendance in a public or private school
where anapproveddriver’s education course is not
offered or available, may be issued a restricted li-
cense only for travel to and from work or to trans-
port dependents to and from temporary care facili-
ties, if necessary for the person to maintain the
person’s present employment, without having
completed an approved driver’s education course.
The restricted license shall be issued by the de-
partment only upon confirmation of the person’s
employment and need for a restricted license to
travel to and fromworkor to transport dependents
to and from temporary care facilities if necessary
tomaintain the person’s employment and upon re-
ceipt of a written statement from the public or pri-
vate school that an approved course in driver’s
education was not offered or available to the per-
son, if applicable. The employer shall notify the

department if the employment of the person is ter-
minated before the person attains the age of eigh-
teen. The person shall not have a restricted li-
cense revoked or suspended upon reentering
school prior to age eighteen if the student enrolls
in and completes the classroom portion of an ap-
proved driver’s education course as soon as a
course is available.
b. The department may suspend a restricted

license issued under this section upon receiving a
record of the person’s conviction for one violation
and shall revoke the license upon receiving a rec-
ord of conviction for two ormore violations of a law
of this state or a city ordinance regulating the op-
eration of motor vehicles on highways, other than
parking violations as defined in section 321.210.
After revoking a license under this section the de-
partment shall not grant an application for a new
license or permit until the expiration of one year
or until the person attains the age of eighteen
whichever is the longer period.
3. Driver’s license reciprocity.
a. The department may issue a class C or M

driver’s license to a personwho is sixteen or seven-
teen years of age and who is a current resident of
the state, but who has been driving as a resident
of another state for at least one year prior to resi-
dency within the state.
b. The following criteria must be met prior to

issuance of a driver’s license pursuant to this sub-
section:
(1) The minor must reside with a parent or

guardian.
(2) The minor must have driven under a valid

driver’s license for at least one year in the prior
state of residence. Sixmonths of the one year com-
putation may include driving with an instruction
permit.
(3) Theminormust have had nomoving traffic

violations on the minor’s driving record.
(4) The minor must pass the written and driv-

ing skills tests as required by the department, but
is not required to have taken a driver’s education
class.
[C66, §321.177; C71, 73, 75, 77, 79, 81, §321.178;

82 Acts, ch 1215, §1, 2, ch 1248, §1]
84 Acts, ch 1022, §3; 86 Acts, ch 1220, §28; 89

Acts, ch 266, §1; 90 Acts, ch 1230, §25; 91 Acts, ch
128, §1, 2; 92 Acts, ch 1163, §75; 92 Acts, ch 1231,
§44; 94 Acts, ch 1102, §1; 98 Acts, ch 1112, §2, 14,
16; 99Acts, ch 13, §11; 2000Acts, ch 1133, §3; 2001
Acts, ch 33, §1; 2002 Acts, ch 1140, §32, 33

Driver education courses to include instruction relating to energy effi-

ciency and safety; 90 Acts, ch 1252, §54

Department of public health to cooperate to providematerials and infor-

mation relating to becoming an organ donor; 94 Acts, ch 1102, §3

Subsection 1, unnumbered paragraphs 1 and 3 – 5 amended

§321.179, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.179

321.179 County treasurers — issuance of
motor vehicle licenses. Repealed by 98 Acts,
ch 1143, § 22. See chapter 321M.



3009 MOTOR VEHICLES AND LAW OF THE ROAD, §321.180A

§321.180, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.180

321.180 Instruction permits.
1. a. Apersonwho is at least eighteen years of

age and who, except for the person’s lack of in-
struction in operating a motor vehicle, would be
qualified to obtain a driver’s license, shall, upon
meeting the requirements of section 321.186 other
than a driving demonstration, and upon paying
the required fee, be issued an instruction permit
by the department. Subject to the limitations in
this subsection, an instruction permit entitles the
permittee, while having the permit in the permit-
tee’s immediate possession, to operate a motor ve-
hicle, other than a commercial motor vehicle or as
a chauffeur or a motor vehicle with a gross vehicle
weight rating of sixteen thousand one or more
pounds, upon the highways for a period not to ex-
ceed two years from the licensee’s birthday anni-
versary in the year of issuance. If the applicant for
an instruction permit holds a driver’s license is-
sued in this state valid for the operation of a mo-
torizedbicycle or amotorcycle, the instructionper-
mit shall be valid for such operation without the
need of an accompanying person.
A permittee shall not be penalized for failing to

have the instruction permit in immediate posses-
sion if the permittee produces in court, within a
reasonable time, an instruction permit issued to
the permittee and valid at the time of the permit-
tee’s arrest or at the time the permittee was
chargedwith failure to have the permit in the per-
mittee’s immediate possession.
b. Except as otherwise provided, a permittee

who is eighteen years of age or older must be ac-
companied by a person issued a driver’s license
valid for the vehicle operated who is a member of
the permittee’s immediate family if the family
member is at least twenty-one years of age, an ap-
proved driver education instructor, a prospective
driver education instructor who is enrolled in a
practitioner preparation program with a safety
education program approved by the state board of
education, or a person at least twenty-five years of
age, and who is actually occupying a seat beside
the driver.
However, if the permittee is operating a motor-

cycle in accordance with this section or section
321.180B, the accompanying personmust bewith-
in audible and visual communications distance
from the permittee and be accompanying the per-
mittee on or in a different motor vehicle. Only one
permittee shall be under the immediate supervi-
sion of an accompanying qualified person.
2. A personwho holds a classA,B, C, orDdriv-

er’s license, uponmeeting each of the following re-
quirements, shall be eligible to apply for a com-
mercial driver’s instruction permit valid for the
operation of a commercial motor vehicle when the
permittee is accompanied by a person properly li-
censed to operate a commercial motor vehicle and
actually occupying a seat beside the permittee. An
applicant must be at least eighteen years of age

and qualified to obtain a valid commercial driver’s
license including the requirements of section
321.188 other than the knowledge examination
and driving skills tests. The commercial driver’s
instruction permit shall be valid for a period not to
exceed sixmonths. A commercial driver’s instruc-
tion permit may be renewed only once in any two-
year period. If the applicant for a commercial driv-
er’s instruction permit holds a driver’s license is-
sued in this state valid for the operation of a com-
mercial or noncommercial vehicle, the commercial
driver’s instruction permit shall be valid for such
operation without the need of an accompanying
person.
3. A person, upon meeting each of the follow-

ing requirements, shall be eligible to apply for a
chauffeur’s instruction permit valid for the opera-
tion of a motor vehicle, other than a commercial
motor vehicle, as a chauffeur when the permittee
is accompanied by a person, possessing a valid
class D driver’s license or commercial driver’s li-
cense valid for the operation of the motor vehicle
and the accompanying person is actually occupy-
ing a seat beside the permittee. Anapplicantmust
be at least eighteen years of age, otherwise quali-
fied to obtain a class D driver’s license, and must
meet the requirements of section 321.186 other
than a driving demonstration. The chauffeur’s in-
struction permit shall be valid for a period not to
exceed two years from the licensee’s birthday an-
niversary in the year of issuance and shall be re-
turned to the department upon issuance of a class
D driver’s license or commercial driver’s license.
If the applicant for a chauffeur’s instruction per-
mit holds a driver’s license issuedunder this chap-
ter, the chauffeur’s instruction permit shall be val-
id in the same manner as the driver’s license
would be for the operation of motor vehicles with-
out the need of an accompanying person.
4. The instruction permit, chauffeur’s instruc-

tion permit, and commercial driver’s instruction
permit are subject to suspension or revocation for
the same reasons and in the same manner as sus-
pension or revocation of a driver’s license.
5. A motorcycle instruction permit issued un-

der this section is not renewable.
[C31, 35, §4960-d23; C39, §5013.06;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.180]
88 Acts, ch 1134, §67; 89 Acts, ch 265, §39; 90

Acts, ch 1230, §26; 98 Acts, ch 1073, §9; 98 Acts, ch
1112, §3, 4, 14, 16

Fee, §321.191

For applicable scheduled violation and fine, see §805.8A, subsection 4,

paragraph a

§321.180A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.180A

321.180A Special instruction permit.
1. Notwithstanding other provisions of this

chapter, a person with a physical disability, who is
not suffering from a convulsive disorder and who
can provide a favorable medical report, whose li-
cense renewal has been denied under section
321.177, subsection 6 or 7, or whose driver’s li-
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cense has been suspended under section 321.210,
subsection 1, paragraph “c”, upon meeting the re-
quirements of section 321.186, other than a driv-
ing demonstration or the person’s limitations
which caused the denial under section 321.177,
subsection 6 or 7, or suspension under section
321.210, subsection 1, paragraph “c”, and upon
paying the fee required in section 321.191, shall be
issued a special instruction permit by the depart-
ment. Upon issuance of the permit the denial or
suspension shall be stayed and the stay shall re-
main in effect as long as the permit is valid.
2. a. A special instruction permit entitles the

permittee, while having the permit in the permit-
tee’s immediate possession, to operate a noncom-
mercial motor vehicle upon the highways for a pe-
riod of sixmonths from the date of issuance. How-
ever, the permittee must be accompanied by a per-
son who is at least twenty-one years of age, who
has been issued a driver’s license valid for the ve-
hicle being operated, and who is actually occupy-
ing a seat beside the permittee.
b. A permittee shall not be penalized for fail-

ing to have the permit in immediate possession if
the permittee produces in court, within a reason-
able time, the special instruction permit issued to
the permittee which was valid at the time of the
permittee’s arrest.
3. The permittee may apply for a driver’s li-

cense if thirty days have elapsed since issuance of
the special instruction permit. The department
shall issue a driver’s license if the permittee is
qualified, passes all required tests, including a
driving test, and pays the required fees. If the per-
son has not obtained a driver’s license before expi-
ration of the person’s special instruction permit,
the person’s former denial or suspension under
section 321.177, subsection 6 or 7, or section
321.210, subsection 1, paragraph “c”, upon service
of notice by the department, shall be reinstated.
A permit shall be reissued for one additional six-
month period if a permittee continues to meet the
qualifications of subsection 1 and has incurred no
motor vehicle violations.
90 Acts, ch 1230, §27; 96 Acts, ch 1129, §78; 98

Acts, ch 1073, §9

§321.180B, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.180B

321.180B Graduated driver’s licenses for
persons aged fourteen through seventeen.
Persons under age eighteen shall not be issued

a license or permit to operate a motor vehicle ex-
cept under the provisions of this section. However,
the department may issue restricted and special
driver’s licenses to certain minors as provided in
sections 321.178 and 321.194, and driver’s li-
censes restricted tomotorized bicycles as provided
in section 321.189. A license or permit shall not be
issued under this section or section 321.178 or
321.194 without the consent of a parent or guard-
ian. An additional consent is required each time
a license or permit is issued under this section or

section 321.178 or 321.194. The consent must be
signed by at least one parent or guardian on an af-
fidavit form provided by the department.
1. Instruction permit. The department may

issue an instruction permit to an applicant be-
tween the ages of fourteen and eighteen years if
the applicant meets the requirements of sections
321.184 and 321.186, other than a driving demon-
stration, andpays the required fee. An instruction
permit issued under this section shall be valid for
a period not to exceed two years from the licensee’s
birthday anniversary in the year of issuance. A
motorcycle instruction permit issued under this
section is not renewable.
Subject to the limitations in this subsection, an

instruction permit entitles the permittee, while
having the permit in the permittee’s immediate
possession, to operate a motor vehicle other than
a commercial motor vehicle or as a chauffeur or a
motor vehicle with a gross vehicle weight rating of
sixteen thousand one or more pounds upon the
highways.
Except as otherwise provided, a permittee who

is less than eighteen years of age and who is oper-
ating a motor vehicle must be accompanied by a
person issued a driver’s license valid for the ve-
hicle operatedwho is the parent or guardian of the
permittee, member of the permittee’s immediate
family if the family member is at least twenty-one
years of age, an approved driver education
instructor, a prospective driver education instruc-
tor who is enrolled in a practitioner preparation
program with a safety education program ap-
proved by the state board of education, or a person
at least twenty-five years of age if written permis-
sion is granted by the parent or guardian, andwho
is actually occupying a seat beside the driver. A
permittee shall not operate a motor vehicle if the
number of passengers in themotor vehicle exceeds
the number of passenger safety belts in the motor
vehicle. If the applicant for an instruction permit
holds adriver’s license issued in this state valid for
the operation of a motorized bicycle or a motor-
cycle, the instruction permit shall be valid for such
operationwithout the requirement of an accompa-
nying person.
However, if the permittee is operating a motor-

cycle in accordancewith this section, the accompa-
nying person must be within audible and visual
communications distance from the permittee and
be accompanying the permittee on or in a different
motor vehicle. Only one permittee shall be under
the immediate supervision of an accompanying
qualified person.
A permittee shall not be penalized for failing to

have the instruction permit in the permittee’s im-
mediate possession if the permittee produces in
court, within a reasonable time, an instruction
permit issued to the permittee and valid at the
time of the permittee’s arrest or at the time the
permittee was charged with failure to have the
permit in the permittee’s immediate possession.
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2. Intermediate license. The department
may issue an intermediate driver’s license to a
person sixteen or seventeen years of age who pos-
sesses an instruction permit issued under subsec-
tion 1 or a comparable instruction permit issued
by another state for a minimum of six months im-
mediately preceding application, and who pres-
ents an affidavit signed by a parent or guardian on
a form to be provided by the department that the
permittee has accumulated a total of twenty hours
of street or highway driving of which two hours
were conducted after sunset and before sunrise
and the street or highway driving was with the
permittee’s parent, guardian, instructor, a person
certified by the department, or a person at least
twenty-five years of age who had written permis-
sion from a parent or guardian to accompany the
permittee, and whose driving privileges have not
been suspended, revoked, or barred under this
chapter or chapter 321J during, andwho has been
accident and conviction free continuously for, the
six-month period immediately preceding the ap-
plication for an intermediate license. An appli-
cant for an intermediate license mustmeet the re-
quirements of section 321.186, including satisfac-
tory completion of driver education as required in
section 321.178, and payment of the required li-
cense fee before an intermediate license will be is-
sued. A person issued an intermediate license
must limit the number of passengers in the motor
vehicle when the intermediate licensee is operat-
ing the motor vehicle to the number of passenger
safety belts.
Except as otherwise provided, a person issued

an intermediate license under this subsectionwho
is operating a motor vehicle between the hours of
twelve-thirty a.m. and five a.m. must be accompa-
nied by a person issued a driver’s license valid for
the vehicle operatedwho is the parent or guardian
of the permittee, a member of the permittee’s im-
mediate family if the family member is at least
twenty-one years of age, an approved driver edu-
cation instructor, a prospective driver education
instructor who is enrolled in a practitioner prepa-
ration program with a safety education program
approved by the state board of education, or a per-
son at least twenty-five years of age if written per-
mission is granted by the parent or guardian, and
who is actually occupying a seat beside the driver.
However, a licensee may operate a vehicle to and
from school-related extracurricular activities and
work without an accompanying driver between
thehours of twelve-thirty a.m. and five a.m. if such
licensee possesses a waiver on a form to be pro-
videdby the department. Anaccompanyingdriver
is not required between the hours of five a.m. and
twelve-thirty a.m.
3. Remedial driver improvement action or sus-

pension of permit or intermediate license. A per-
son who has been issued an instruction permit or
an intermediate license under this section, upon
conviction of a moving traffic violation or involve-

ment in a motor vehicle accident which occurred
during the term of the instruction permit or inter-
mediate license, shall be subject to remedial driver
improvement action or suspension of the permit or
license. Apersonpossessingan instructionpermit
who has been convicted of a moving traffic viola-
tion or has been involved in an accident shall not
be issued an intermediate license until the person
has completed the remedial driver improvement
action and has been accident and conviction free
continuously for the six-month period immediate-
ly preceding the application for the intermediate
license. A person possessing an intermediate li-
cense who has been convicted of a moving traffic
violation or has been involved in an accident shall
not be issued a full driver’s license until the person
has completed the remedial driver improvement
action and has been accident and conviction free
continuously for the twelve-month period immedi-
ately preceding the application for a full driver’s li-
cense.
4. Full driver’s license. A full driver’s license

may be issued to a person seventeen years of age
who possesses an intermediate license issued un-
der subsection 2 or a comparable intermediate li-
cense issued by another state for a minimum of
twelve months immediately preceding applica-
tion, and who presents an affidavit signed by a
parent or guardian on a form to be provided by the
department that the intermediate licensee has ac-
cumulated a total of ten hours of street or highway
driving of which two hours were conducted after
sunset and before sunrise and the street or high-
way drivingwaswith the licensee’s parent, guard-
ian, instructor, a person certified by the depart-
ment, or a person at least twenty-five years of age
who had written permission from a parent or
guardian to accompany the licensee, whose driv-
ing privileges have not been suspended, revoked,
or barred under this chapter or chapter 321J dur-
ing, andwho has been accident and conviction free
continuously for, the twelve-month period imme-
diately preceding the application for a full driver’s
license, and who has paid the required fee.
5. ClassM license education requirements. A

person under the age of eighteen applying for an
intermediate or full driver’s license valid for the
operation of a motorcycle shall be required to suc-
cessfully complete a motorcycle education course
either approved and established by the depart-
ment of transportation or from a private or com-
mercial driver education school licensed by the de-
partment of transportation before the class M li-
cense will be issued. A public school district shall
charge a student a fee which shall not exceed the
actual cost of instruction minus moneys received
by the school district under subsection 6.
6. Motorcycle rider education fund. The mo-

torcycle rider education fund is established in the
office of the treasurer of state. The moneys cred-
ited to the fund are appropriated to the state de-
partment of transportation to be used to establish
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newmotorcycle rider education courses and reim-
burse sponsors of motorcycle rider education
courses for the costs of providing motorcycle rider
education courses approved and established by
the department. The department shall adopt
rules under chapter 17A providing for the dis-
tribution ofmoneys to sponsors ofmotorcycle rider
education courses basedupon the cost of providing
the education courses.
7. Rules. The department may adopt rules

pursuant to chapter 17A to administer this sec-
tion.
98 Acts, ch 1112, §5, 14, 16; 99 Acts, ch 13, §12,

13; 99 Acts, ch 128, §1 – 3
For applicable scheduled fine, see §805.8A, subsection 4, paragraph a
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321.181 Temporary permit.
The department may issue a temporary permit

to anapplicant for adriver’s license permitting the
applicant to operate a motor vehicle while the de-
partment is completing its investigation and de-
termination of all facts relative to the applicant’s
privilege to receive the driver’s license. The per-
mit must be in the applicant’s immediate posses-
sion while operating a motor vehicle. The tempo-
rary permit shall be invalid and returned to the
department when the applicant’s license is issued
or when the license is denied.
[C39, §5013.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.181]
90 Acts, ch 1230, §28; 96 Acts, ch 1152, §10; 98

Acts, ch 1073, §9
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321.182 Application.
Every applicant for a driver’s license shall do all

of the following:
1. a. Make application on a form provided by

the department which shall include the appli-
cant’s full name, signature, current mailing ad-
dress, current residential address, date of birth,
social security number, and physical description
including sex, height, and eye color. The applica-
tion may contain other information the depart-
mentmay require by rule. Pursuant to procedures
established by the department and for an appli-
cant who is a foreign national temporarily present
in this state, the department may waive the re-
quirement that the application include the appli-
cant’s social security number.
b. A licensee shall notify the departmentwhen

the licensee’s mailing address changes and pro-
vide the new address within thirty days of obtain-
ing the new address. The application provided by
the department shall include a statement for the
applicant to sign that acknowledges the appli-
cant’s knowledge of the requirement to notify the
department of amailing address change. The pen-
alty under section 321.482 shall not apply to a li-
censee’s failure to notify the department of suchan
address change.
2. Surrender all other driver’s licenses and

nonoperator’s identification cards.
3. Certify that the applicant has no other driv-

er’s license and certify that the applicant is a resi-
dent of this state as provided in section 321.1A.
However, certification of residency is not required
for an applicant for a nonresident commercial
driver’s license who is a foreign national tempo-
rarily present in this state, as determined by the
department.
4. Certify that the applicant is not currently

subject to suspension, revocation, or cancellation
of any driver’s license and has committed no of-
fense and has not acted in a manner which either
alone or with previous actions or offenses could re-
sult in suspension, revocation, or cancellation of
any driver’s license.
[C31, 35, §4960-d12; C39, §5013.08;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.182]
90 Acts, ch 1230, §29; 95 Acts, ch 118, §21; 98

Acts, ch 1073, §9, 10; 2001 Acts, ch 32, §42; 2002
Acts, ch 1063, §23, 55

Voter registration, see §48A.18

Subsections 1 and 3 amended
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321.183 Contents of application. Re-
pealed by 90 Acts, ch 1230, § 97. See § 321.182.
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321.184 Applications of unmarried mi-
nors.
1. Consent required. The application of an

unmarried person under the age of eighteen years
for a driver’s license shall contain the verified con-
sent and confirmation of the applicant’s birthday
by either parent of the applicant, the guardian of
the applicant, or apersonhaving custody of the ap-
plicant under chapter 600A. Officers and em-
ployees of the department may administer the
oaths without charge.
2. Withdrawal of consent. The person who

provided the signed consent under subsection 1
maywithdraw that consent at any time. Thewith-
drawal of consent shall be in writing, signed and
verified. The department, upon receipt of the
withdrawal of consent, shall cancel the applicant’s
driver’s license and shall not issue a new license
until such time as a new application, duly signed
and verified, is made as required in this chapter.
This subsection does not apply if the licensee or
permittee has attained the age of eighteen years
or is married.
[C31, 35, §4960-d13; C39, §5013.10;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.184; 82 Acts,
ch 1248, §2]
84 Acts, ch 1219, §23; 86 Acts, ch 1048, §1; 90

Acts, ch 1230, §30; 98 Acts, ch 1073, §9
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321.185 Death of person signing applica-
tion — effect.
The department upon receipt of satisfactory evi-

dence of the death of the persons who signed the
application of a minor for a license shall cancel
such license and shall not issue a new license until
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such time as a new application, duly signed and
verified, is made as required by this chapter. This
provision shall not apply in the event the minor
has attained the age of eighteen years.
[C39, §5013.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §321.185]
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321.186 Examination of new or incompe-
tent operators.
The department may examine every new appli-

cant for a driver’s license or any person holding a
valid driver’s license when the department has
reason to believe that the personmay be physical-
ly or mentally incompetent to operate a motor ve-
hicle, or whose driving record appears to the de-
partment to justify the examination. The depart-
ment shall make every effort to accommodate a
functionally illiterate applicant when the appli-
cant is taking a knowledge test. The department
shall make every effort to have an examiner con-
duct the commercial driver’s license driving skills
tests at other locations in this state where skills
may be adequately tested when requested by a
person representing ten or more drivers requiring
driving skills testing.
The department shall make every effort to ac-

commodate a commercial driver’s license appli-
cant’s need to arrange an appointment for a driv-
ing skills test at an established test site other than
where the applicant passed the required knowl-
edge test. The department shall report to the gov-
ernor and the general assembly on any problems,
extraordinary costs and recommendations regard-
ing the appointment scheduling process.
The examination shall include a screening of the

applicant’s eyesight, a test of the applicant’s abili-
ty to read and understand highway signs regulat-
ing, warning, and directing traffic, a test of the ap-
plicant’s knowledge of the traffic laws of this state,
an actual demonstration of ability to exercise ordi-
nary and reasonable control in the operation of a
motor vehicle and other physical and mental ex-
aminations as the department finds necessary to
determine the applicant’s fitness to operate a mo-
tor vehicle safely upon the highways. However, an
applicant for a new driver’s license other than a
commercial driver’s license need not pass a vision
test administered by the department if the appli-
cant files with the department a vision report in
accordance with section 321.186A which shows
that the applicant’s visual acuity levelmeets or ex-
ceeds those required by the department.
A physician licensed under chapter 148, 150, or

150A, or an optometrist licensed under chapter
154, may report to the department the identity of
a person who has been diagnosed as having a
physical or mental condition which would render
the person physically or mentally incompetent to
operate amotor vehicle in a safemanner. The phy-
sician or optometrist shall make reasonable ef-
forts to notify the person who is the subject of the

report, in writing. The written notification shall
state the nature of the disclosure and the reason
for the disclosure. A physician or optometrist
making a report under this section shall be im-
mune from any liability, civil or criminal, which
might otherwise be incurred or imposedas a result
of the report. A physician or optometrist has no
duty tomake a report or to warn third partieswith
regard to any knowledge concerning a person’s
mental or physical competency to operate a motor
vehicle in a safe manner. Any report received by
the department from a physician or optometrist
under this section shall be kept confidential. In-
formation regulated by chapter 141A shall be sub-
ject to the confidentiality provisions and remedies
of that chapter.
[C31, 35, §4960-d14; C39, §5013.12;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.186]
90 Acts, ch 1230, §31; 92 Acts, ch 1175, §32; 98

Acts, ch 1029, §1; 98 Acts, ch 1073, §9; 99 Acts, ch
181, §16; 2002 Acts, ch 1032, §1

Unnumbered paragraph 1 amended
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321.186A Vision report in lieu of vision
test.
1. An applicant for a new or renewed driver’s

license other than a commercial driver’s license
need not take a vision test administered by the de-
partment if the applicant files with the depart-
ment a vision report signed by a licensed vision
specialist in accordance with this section.
2. An applicant for such a new or renewed

driver’s license who fails a vision test adminis-
tered by the department may subsequently be is-
sued the driver’s license without need of passing
a department administered vision test, if the ap-
plicant files with the department a vision report
from a licensed vision specialist in accordance
with this section.
3. The vision report shall state the visual acu-

ity level of the applicant asmeasured by the vision
specialist and shall be in the form and include oth-
er information as required by rule of the depart-
ment. Avision report is valid only if the visual acu-
ity level of the applicant has beenmeasured by the
licensed vision specialist within thirty days before
the application for the new or renewed driver’s li-
cense.
4. As used in this section, a “licensed vision

specialist”means aphysician licensedunder chap-
ter 148, 150, or 150A, or an optometrist licensed
under chapter 154.
90 Acts, ch 1230, §32; 98 Acts, ch 1073, §9
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321.187 Examiners.
1. The department shall examine applicants

for driver’s licenses. Examiners of the department
shall wear an identifying badge and uniform pro-
vided by the department.
2. The departmentmay by rule designate com-

munity colleges to administer the driving skills
test required for a commercial driver’s license pro-
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vided that all of the following occur:
a. The driving skills test is the same as that

which would otherwise be administered by the
state.
b. The examiner contractually agrees to com-

ply with the requirements of 49 C.F.R. § 383.75 as
adopted by rule by the department.
[C31, 35, §4960-d17; C39, §5013.13;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.187]
90 Acts, ch 1230, §33; 98 Acts, ch 1073, §10; 99

Acts, ch 96, §29
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321.188 Commercial driver’s license re-
quirements.
1. Before the department issues, renews, or

upgrades a commercial driver’s license and in
addition to the requirements of section 321.182,
the license applicant shall do all of the following:
a. Certify whether the applicant is subject to

and meets applicable driver qualifications of 49
C.F.R. part 391 as adopted by rule by the depart-
ment.
b. Certify the applicant is not subject to any

commercial driver’s license disqualification and
has committed no offense and has not acted in a
manner which either alone or with previous ac-
tions or offenses could result in commercial driv-
er’s license disqualification.
c. Successfully pass knowledge tests and driv-

ing skills testswhich the department shall require
by rule. The rules adopted shall substantially
comply with the federal minimum testing and li-
censing requirements in 49 C.F.R. part 383, sub-
parts E, G, andHas adopted by rule by the depart-
ment. Except as required under 49 C.F.R. part
383, subpart E, G, or H, a commercial driver’s li-
cense is renewable without a driving skills test
within one year after its expiration date.
d. Certify the vehicle to be operated in the

driving skills tests represents the largest class of
vehicle the applicant will operate on the highway.
e. Certify that the applicant is a resident of

Iowa or a resident of a foreign jurisdiction.
2. An applicant for a commercial driver’s li-

cense may substitute for a driving skills test the
applicant’s operating record and previous passage
of a driving skills test or the applicant’s operating
record and previous driving experience if all of the
following conditions exist:
a. The applicant is currently licensed to oper-

ate a commercial motor vehicle.
b. The applicant certifies that during the two

years immediately preceding application all of the
following apply:
(1) The applicant has not held driver’s licenses

valid for the operation of commercial motor ve-
hicles from more than one state simultaneously.
(2) The applicant has not had any convictions

which are federal commercial driver’s license dis-
qualifying offenses under 49 C.F.R. § 383.51 as

adopted by rule by the department while operat-
ing any type of vehicle.
(3) The applicant has not committed a traffic

violation, other than a parking violation, arising
in connection with a traffic accident.
(4) No record of an accident exists for which

the applicant was convicted of a moving traffic
violation.
(5) The applicant has not had any driver’s li-

cense suspended, revoked, or canceled.
c. The applicant provides evidence of and cer-

tifies that the applicant is employed in a job re-
quiring operation of a commercial motor vehicle
and the applicant has done one of the following:
(1) Has previously passed a driving skills test

given by this state or its designee in a motor ve-
hicle representative of the class of motor vehicle
the applicant will operate.
(2) Has operated during the two-year period

immediately preceding the application amotor ve-
hicle representative of the class of motor vehicle
the applicant will operate.
3. An applicant for a hazardous material en-

dorsementmust pass a knowledge test as required
under 49 C.F.R. § 383.121 as adopted by rule by
the department to obtain or retain the endorse-
ment. However, an applicant for license issuance
who was previously issued a commercial driver’s
license from another state may retain the hazard-
ous material endorsement from the previously is-
sued license if the applicant successfully passed
the endorsement test within the preceding
twenty-four months.
4. The department shall check the applicant’s

driving record as maintained by the applicant’s
current licensing state, the national commercial
driver’s license information system, and the na-
tional driver register to determinewhether the ap-
plicant qualifies to be issued a commercial driver’s
license. The department shall notify the national
commercial driver’s license information system of
the issuance, renewal, or upgrade of a commercial
driver’s license.
5. A resident of this state holding a commer-

cial driver’s license issuedbya former state of resi-
dence in conformity with the federal commercial
driver testing and licensing standards shall not be
required to take a knowledge or driving skills test
prior to issuance of a commercial driver’s license
in this state, except a basic Iowa rules of the road
knowledge test and, when applicable, motorcycle
operator knowledge and driving skills tests. The
commercial driver’s license issued by this state
shall be valid for operation of the same class of ve-
hicles with the same endorsements and restric-
tions as in the former state of licensure. However,
a personwith a hazardousmaterials endorsement
must comply with subsection 3.
90 Acts, ch 1230, §34; 92 Acts, ch 1175, §21; 98

Acts, ch 1073, §9, 10; 99 Acts, ch 96, §30 – 32; 2000
Acts, ch 1133, §4
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321.189 Driver’s license — content.
1. Classification and issuance. Upon pay-

ment of the required fee, the department shall is-
sue to every qualified applicant a driver’s license.
Driver’s licenses shall be classified as follows:
a. Class A—Valid for the operation of vehicles

with a gross combination weight rating of twenty-
six thousand one or more pounds if the towed ve-
hicle or vehicles have a gross vehicle weight rating
or gross combination weight rating of ten thou-
sand one ormore pounds, and also valid for the op-
eration of vehicles with lower gross combination
weight ratings and other vehicles except motorcy-
cles.
b. Class B — Valid for the operation of a ve-

hicle with a gross vehicle weight rating of twenty-
six thousand one ormore pounds or a combination
of vehicles with a gross combination weight rating
of twenty-six thousand one or more pounds if the
towing vehicle has a gross vehicle weight rating of
twenty-six thousand one or more pounds and the
towed vehicle or vehicles have a gross vehicle
weight rating or gross combination weight rating
of less than ten thousand one pounds, and also val-
id for the operation of vehicles with lower gross ve-
hicle weight ratings or gross combination weight
ratings except motorcycles.
c. Class C — Valid for the operation of a ve-

hicle, other than amotorcycle, or a combination of
vehicles with a gross combinationweight rating of
twenty-six thousand one or more pounds provided
the towing vehicle has a gross vehicle weight rat-
ing of less than twenty-six thousand one pounds
and each towed vehicle has a gross vehicle weight
rating of less than ten thousand one pounds, or a
combination of vehicles with a gross vehicle
weight rating or gross combination weight rating
of less than twenty-six thousand one pounds and
also valid for the operation of any vehicle, other
than a motorcycle, for which the operator is ex-
empt from commercial driver’s license require-
ments under section 321.176A.
d. Class D—Valid for the operation of amotor

vehicle as a chauffeur.
e. ClassM—Valid for the operation of amotor-

cycle.
A driver’s license may be issued for more than

one class. Class A and B driver’s licenses shall
only be issued as commercial driver’s licenses.
Class C and M driver’s licenses may be issued as
commercial driver’s licenses. A driver’s license is
not valid for the operation of a vehicle requiring an
endorsement unless the driver’s license is en-
dorsed for the vehicle. A class D driver’s license is
also valid as a noncommercial class C driver’s li-
cense. The holder of a commercial driver’s license
is not required to obtain a class D driver’s license
to operate a motor vehicle as a chauffeur. When
necessary, the department shall by rule create
additional classes or modify existing classes of
driver’s licenses, however, the rule shall be tempo-

rary and if within sixty days after the next regular
session of the general assembly convenes the gen-
eral assembly has not made corresponding
changes in this chapter, the temporary classifica-
tion or modification shall be nullified.
2. Content of license.
a. Appearing on the driver’s license shall be a

distinguishing number assigned to the licensee;
the licensee’s full name, date of birth, sex, and resi-
dence address; a colored photograph; a physical
description of the licensee; the name of the state;
the dates of issuance andexpiration; and theusual
signature of the licensee. The license shall identi-
fy the class of vehicle the licenseemay operate and
the applicable endorsements and restrictions
which the department shall require by rule.
b. A commercial driver’s license shall include

the licensee’s address as required under federal
regulations, and thewords “commercial driver’s li-
cense” or “CDL” shall appear prominently on the
face of the license. If the applicant is a nonresi-
dent, the license must conspicuously display the
word “nonresident”.
c. The department shall assign an applicant

for a driver’s license a distinguishing driver’s li-
cense number other than the applicant’s social se-
curity number, unless the applicant requests that
the applicant’s social security number be so as-
signed.
d. The license may contain other information

as required under the department’s rules.
3. Replacement. If prior to the renewal date,

a person desires to obtain a driver’s license in the
form authorized by this section, a license may be
issued as a voluntary replacement upon payment
of the required fee as set by the department by
rule. A person shall return a driver’s license and
be issued a new license when the first license con-
tains inaccurate information upon payment of the
required fee as set by the department by rule.
4. Symbols. Upon the request of a licensee,

the department shall indicate on the license the
presence of a medical condition, that the licensee
is a donor under the uniform anatomical gift law,
or that the licensee has in effect amedical advance
directive. For purposes of this subsection, a medi-
cal advance directive includes, but is not limited
to, a valid durable power of attorney for health
care as defined in section 144B.1. The licensemay
contain such other information as the department
may require by rule.
5. Tamperproofing. The department shall is-

sue a driver’s license by amethod or processwhich
prevents as nearly as possible the alteration, re-
production, or superimposition of a photograph on
the license without ready detection.
6. Licenses issued to persons under age twenty-

one. A driver’s license issued to a person under
eighteen years of age shall contain the same infor-
mation as any other driver’s license except that
the words “under eighteen” shall appear promi-
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nently on the face of the license. A driver’s license
issued to a person eighteen years of age or older
but less than twenty-one years of age shall contain
the same information as any other driver’s license
except that the words “under twenty-one” shall
appear prominently on the face of the license.
Upon attaining the age of eighteen or upon attain-
ing the age of twenty-one, and upon payment of a
one dollar fee, the person shall be entitled to a new
driver’s license or nonoperator’s identification
card for the unexpired months of the driver’s li-
cense or card. An instruction permit or intermedi-
ate license issued under section 321.180B, subsec-
tion 1 or 2, shall include a distinctive color bar. An
intermediate license issued under section
321.180B, subsection 2, shall include the words
“intermediate license” printed prominently on the
face of the license.
7. Motorized bicycle.
a. The departmentmay issue a driver’s license

valid only for operation of a motorized bicycle to a
person fourteen years of age or older who has
passed a vision test or who files a vision report as
provided in section321.186Awhich shows that the
applicant’s visual acuity level meets or exceeds
those required by the department and who passes
a written examination on the rules of the road. A
personunder the age of sixteen applying for adriv-
er’s license valid only for operation of a motorized
bicycle shall also be required to successfully com-
plete a motorized bicycle education course ap-
proved and established by the department or suc-
cessfully complete an approved motorized bicycle
education course at a private or commercial driver
education school licensed by the department. A
public school district shall charge a student a fee
which shall not exceed the actual cost of instruc-
tion. A driver’s license valid only for operation of
amotorized bicycle entitles the licensee to operate
a motorized bicycle upon the highway while hav-
ing the license in the licensee’s immediate posses-
sion. The license is valid for a period not to exceed
two years from the licensee’s birthdayanniversary
in the year of issuance, subject to termination or
cancellation as provided in this section.
b. A driver’s license valid only for operation of

a motorized bicycle shall be canceled upon a con-
viction for amoving traffic violation and reapplica-
tionmay bemade thirty days after the date of can-
cellation. The cancellation of the license upon con-
viction for a moving traffic violation shall not re-
sult in requiring the applicant tomaintain proof of
financial responsibility under section 321A.17,
unless the conviction would otherwise result in a
suspension or revocation of a person’s driver’s li-
cense.
c. Asused in this section, “moving traffic viola-

tion” does not include a parking violation as de-
fined in section 321.210 or a violation of a section
of the Code or municipal ordinance pertaining to
standards to be maintained for motor vehicle
equipment except sections 321.430 and 321.431,

or except a municipal ordinance pertaining to mo-
tor vehicle brake requirements as applicable to
motorized bicycles.
d. The holder of any class of driver’s license

may operate a motorized bicycle.
[C31, 35, §4960-d19, -d20, -d22, -d28; C39,

§5013.14; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§321.189; C77, 79, 81, §321.189; 81 Acts, ch 107,
§1, 2]
84 Acts, ch 1022, §4; 84 Acts, ch 1292, §3; 87

Acts, ch 167, §1; 87 Acts, ch 206, §2, 3; 90 Acts, ch
1230, §35; 92 Acts, ch 1175, §22, 23; 93 Acts, ch
164, §1; 94 Acts, ch 1102, §2; 95 Acts, ch 67, §25; 95
Acts, ch 95, §1; 95 Acts, ch 118, §22; 96 Acts, ch
1017, §1 – 3; 97 Acts, ch 74, §1; 98 Acts, ch 1073,
§9; 98 Acts, ch 1112, §6, 7, 14, 16; 99 Acts, ch 13,
§14; 2001 Acts, ch 90, §2; 2001 Acts, ch 132, §5;
2001 Acts, ch 180, §7

Fee, see §321.191
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321.189A Driver’s license for undercover
law enforcement officers — fee — penalties.
1. The departmentmay issue undercover driv-

er’s licenses to certified peace officers employed by
a local authority or by the state or federal law en-
forcement officers for use in the line of duty when
a fictitious identity is necessary. The department,
in cooperation with the commissioner of public
safety, shall adopt rules pursuant to chapter 17A
regarding the issuance, use, and cancellation of li-
censes issued pursuant to this section.
2. A license issued pursuant to this section

shall only be issued to a certified peace officer or
federal law enforcement officer, who is qualified to
obtain the class of license sought, at the request of
the law enforcement agency employing the officer
for official use when the officer is involved in duty
in which a fictitious identity is necessary. An offi-
cer issued a license pursuant to this section shall
surrender the licensewhen the license is no longer
needed.
3. a. A license issued pursuant to this section

shall only be used in the line of dutywhen it is nec-
essary for the officer holding the license to assume
a fictitious identity. An officer issued a license
pursuant to this section shall report as soon as
practical to the law enforcement agency employ-
ing the officer any traffic citation issued to the offi-
cer while using the officer’s fictitious identity.
b. An officer using a license issued under this

section shall not be prosecuted for a public offense
under this chapter if the offense was committed in
the line of duty and was necessary to protect the
identity of the officer. However, this paragraph
shall not apply to a violation of subsection 4, para-
graph “a”.
4. a. An officer who provides the department

false information for the purposes of obtaining a li-
cense under this section commits a class “D” felo-
ny.
b. An officer who displays or uses a license is-

sued pursuant to this section during the commis-
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sion or attempted commission of a public offense
other than a public offense referred to in subsec-
tion 3 orwho knowingly permits another person to
use the license issued under this section commits
a class “D” felony.
c. An officer who displays or uses a license is-

suedpursuant to this section inanymannerwhich
is not a public offense but which is not authorized
under this section or who knowingly fails or re-
fuses to surrender the license upon demand by the
department commits an aggravated misdemean-
or.
5. The fee for issuing a license under this sec-

tion shall be the same as for licenses issued pur-
suant to section 321.189.
6. The department shall keep as confidential

public records under section 22.7, all records re-
garding licenses issued under this section.
97 Acts, ch 92, §2; 98 Acts, ch 1073, §10

§321.190, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.190

321.190 Issuance of nonoperator’s identi-
fication cards — fee.
1. Application for and contents of card.
a. The department shall, upon application and

payment of the required fee, issue to an applicant
anonoperator’s identification card. To be valid the
card shall bear a distinguishing number assigned
to the card holder, the full name, date of birth, sex,
residence address, a physical description and a
colored photograph of the card holder, the usual
signature of the card holder, and such other infor-
mation as the departmentmay require by rule. An
applicant for a nonoperator’s identification card
shall apply for the card in the manner provided in
section321.182, subsections 1 through3. The card
shall be issued to the applicant at the time of ap-
plication pursuant to procedures established by
rule.
b. The department shall not issue a card to a

person holding a driver’s license. However, a card
maybe issued to apersonholdinga temporaryper-
mit under section 321.181. The card shall be iden-
tical in form to a driver’s license issued under sec-
tion 321.189 except the word “nonoperator” shall
appear prominently on the face of the card. A non-
operator’s identification card issued to a person
under eighteen years of age shall contain the same
information as any other nonoperator’s identifica-
tion card except that the words “under eighteen”
shall appear prominently on the face of the card.
Anonoperator’s identification card issued to aper-
son eighteen years of age or older but under
twenty-one years of age shall contain the same in-
formation as any other nonoperator’s identifica-
tion card except that the words “under twenty-
one” shall appear prominently on the face of the
card.
c. The department shall use a process or pro-

cesses for issuance of a nonoperator’s identifica-
tion card, that prevent, as nearly as possible, the
opportunity for alteration or reproduction of, and

the superimposition of a photograph on the nonop-
erator’s identification card without ready detec-
tion.
d. The fee for a nonoperator’s identification

card shall be five dollars and the card shall be valid
for a period of five years from the date of issuance.
A nonoperator’s identification card shall be issued
without expiration to anyone age seventy or over.
If an applicant for a nonoperator’s identification
card is a foreign national who is temporarily pre-
sent in this state, the nonoperator’s identification
card shall be issued only for the length of time the
foreign national is authorized to be present as de-
termined by the department, not to exceed two
years. An issuance fee shall not be charged for a
person whose driver’s license or driving privilege
has been suspended under section 321.210, sub-
section 1, paragraph “c”.
The nonoperator’s identification card fees shall

be transmitted by the department to the treasurer
of statewho shall credit the fees to the roaduse tax
fund.
2. Cancellation. The department shall can-

cel a person’s nonoperator’s identification card
upon determining the person was not entitled to
be issued the card, didnot provide correct informa-
tion, committed fraud in applying for the card, or
unlawfully used a nonoperator’s identification
card.
[C77, 79, 81, §321.190]
84 Acts, ch 1305, §65; 89 Acts, ch 317, §32; 90

Acts, ch 1230, §36, 37; 96Acts, ch 1090, §2; 96Acts,
ch 1152, §11; 97 Acts, ch 74, §2; 98 Acts, ch 1073,
§9; 2001 Acts, ch 132, §6; 2002 Acts, ch 1063, §24

Voter registration, see §48A.18

Pilot project for waiving or refunding of fees; 2000 Acts, ch 1216, §5

Subsection 1, paragraphs a and d amended
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321.191 Fees for driver’s licenses.
1. Instruction permits. The fee for an in-

struction permit, other than a special instruction
permit, chauffeur’s instruction permit, or com-
mercial driver’s instruction permit, is six dollars.
The fee for a special instruction permit is ten dol-
lars. The fee for a chauffeur’s instruction permit
or commercial driver’s instruction permit is
twelve dollars.
2. Noncommercial driver’s licenses. The fee

for a noncommercial driver’s license, other than a
class D driver’s license or any type of instruction
permit, is four dollars per year of license validity.
3. Licenses for chauffeurs. The fee for a non-

commercial class D driver’s license is eight dollars
per year of license validity.
4. Commercial driver’s licenses. The fee for a

commercial driver’s license, other than an instruc-
tion permit, for the operation of a commercial mo-
tor vehicle is eight dollars per year of license valid-
ity.
5. Licenses valid for motorcycles. An addi-

tional fee of one dollar per year of license validity
is required to issue a license valid to operate amo-
torcycle.
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6. Special minors’ licenses. Notwithstanding
subsection 2, the fee for a driver’s license issued to
a minor under section 321.194 or a restricted li-
cense issued to a minor under section 321.178,
subsection 2, is eight dollars.
7. Endorsements and removal of air brake re-

strictions. The fee for a double/triple trailer en-
dorsement, tank vehicle endorsement, and haz-
ardous materials endorsement is five dollars for
each endorsement. The fee for a passenger en-
dorsement is ten dollars. The fee for removal of an
air brake restriction on a commercial driver’s li-
cense is ten dollars. Fees imposed under this sub-
section for endorsements or removal of restric-
tions are valid for the period of the license. Upon
renewal of a commercial driver’s license no fee is
payable for retaining endorsements or the remov-
al of the air brake restriction for those endorse-
ments or restrictionswhich do not require the tak-
ing of either a knowledge or a driving skills test for
renewal.
8. Driver’s license reinstatements. The fee for

reinstatement of a driver’s license shall be twenty
dollars for a license which is, after notice and op-
portunity for hearing, canceled, suspended, re-
voked, or barred. However, reinstatement of the
privilege suspended under section 321.210, sub-
section 1, paragraph “c”, shall be without fee. The
fee for reinstatement of the privilege to operate a
commercialmotor vehicle after aperiod of disqual-
ification shall be twenty dollars.
9. Upgradinga license class privilege— fee ad-

justment. If an applicant wishes to upgrade a li-
cense class privilege, the fee charged shall be pro-
rated on full-year fee increments of the new li-
cense in accordance with rules adopted by the de-
partment. The expiration date of the new license
shall be the expiration date of the currently held
driver’s license. The fee for a commercial driver’s
license endorsement, the removal of an air brake
restriction, or a commercial driver’s license in-
struction permit shall not be prorated.
As used in this subsection “to upgrade a license

class privilege”means to addanyprivilege to a val-
id driver’s license. The addition of a privilege in-
cludes converting from a noncommercial to a com-
mercial license, converting from a noncommercial
class C to a class D license, converting an instruc-
tion permit to a class license, adding any privilege
to a section 321.189, subsection 7, license, adding
an instruction permit privilege, adding a section
321.189, subsection 7, license to an instruction
permit, andadding anyprivilege relating to adriv-
er’s license issued to a minor under section
321.194 or section 321.178, subsection 2.
[C31, 35, §4960-d26; C39, §5013.16;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.191; 82 Acts,
ch 1160, §1, ch 1167, §1]
84 Acts, ch 1305, §66; 86 Acts, ch 1220, §29; 87

Acts, ch 167, §2; 87 Acts, ch 206, §4; 90 Acts, ch
1230, §38; 96 Acts, ch 1152, §12; 98 Acts, ch 1073,

§9, 10; 2002 Acts, ch 1063, §25 – 27
Pilot project for waiving or refunding of fees; 2000 Acts, ch 1216, §5

Subsections 2 – 4 amended

Subsection 7 stricken and former subsections 8 – 10 renumbered as 7 –

9

Subsection 7 amended
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321.192 Disposal of fees. Repealed by 90
Acts, ch 1230, § 97. See § 321.145.
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321.193 Restrictions on licenses — penal-
ty.
As provided by rule, the department may im-

pose restrictions suitable to the licensee’s driving
ability with respect to the type of motor vehicle or
special mechanical control devices required on a
motor vehicle which the licensee may operate or
other restrictions applicable to the licensee as the
department may determine to be appropriate.
The departmentmay set forth restrictions upon

the driver’s license.
The department may suspend or revoke the

driver’s license upon receiving satisfactory evi-
dence of any violation of the license’s restrictions.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 4, paragraph “a”, for a person to operate amo-
tor vehicle in any manner in violation of the re-
strictions imposed on a restricted license issued to
that person under this section.
[C39, §5013.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.193]
90 Acts, ch 1230, §39; 92 Acts, ch 1175, §33; 98

Acts, ch 1073, §9, 12; 2001 Acts, ch 176, §51, 59
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321.194 Special minors’ licenses.
1. Driver’s license issued for travel to and from

school. Uponcertification of a special needby the
school board, superintendent of the applicant’s
school, or principal, if authorized by the superin-
tendent, the department may issue a class C or M
driver’s license to a person between the ages of
fourteen and eighteen years whose driving privi-
leges have not been suspended, revoked, or barred
under this chapter or chapter 321J during, and
who has not been convicted of a moving traffic
violation or involved in a motor vehicle accident
for, the six-month period immediately preceding
the application for the special minor’s license and
who has successfully completed an approved driv-
er education course. However, the completion of a
course is not required if the applicant demon-
strates to the satisfaction of the department that
completion of the course would impose a hardship
upon the applicant. The department shall adopt
rules defining the term “hardship” and establish
procedures for the demonstration and determina-
tion of when completion of the course would im-
pose a hardship upon an applicant.
a. The driver’s license entitles the holder,

while having the license in immediate possession,
to operate amotor vehicle other thana commercial
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motor vehicle or as a chauffeur:
(1) During the hours of 6 a.m. to 10 p.m. over

the most direct and accessible route between the
licensee’s residence and schools of enrollment and
between schools of enrollment for the purpose of
attending duly scheduled courses of instruction
and extracurricular activities within the school
district.
(2) At any time when the licensee is accompa-

nied in accordance with section 321.180B, subsec-
tion 1.
b. Each application shall be accompanied by a

statement from the school board, superintendent,
or principal, if authorized by the superintendent,
of the applicant’s school. The statement shall be
upon a form provided by the department. The
school board, superintendent, or principal, if au-
thorized by the superintendent, shall certify that
a need exists for the license and that the board, su-
perintendent, or principal authorized by the su-
perintendent is not responsible for actions of the
applicant which pertain to the use of the driver’s
license. Upon receipt of a statement of necessity,
the department shall issue the driver’s license.
The fact that the applicant resides at a distance
less than one mile from the applicant’s school of
enrollment is prima facie evidence of the nonexis-
tence of necessity for the issuance of a license. The
school board shall develop and adopt a policy es-
tablishing the criteria that shall be used by a
school district administrator to approve or deny
certification that a need exists for a license. The
student may appeal to the school board the deci-
sion of a school district administrator to deny cer-
tification. The decision of the school board is final.
The driver’s license shall not be issued for pur-
poses of attending a public school in a school dis-
trict other than either of the following:
(1) The district of residence of the parent or

guardian of the student.
(2) Adistrictwhich is contiguous to thedistrict

of residence of the parent or guardian of the stu-
dent, if the student is enrolled in the public school
which is not the school district of residence be-
cause of open enrollment under section 282.18 or
as a result of an election by the student’s district
of residence to enter into one or more sharing
agreements pursuant to the procedures in chapter
282.
2. Suspension and revocation. A driver’s li-

cense issued under this section is subject to sus-
pension or revocation for the same reasons and in
the same manner as suspension or revocation of
any other driver’s license. The department may
also suspend a driver’s license issued under this
section upon receiving satisfactory evidence that
the licensee has violated the restrictions of the li-
cense or has been involved in one or more acci-
dents chargeable to the licensee. The department
may suspend a driver’s license issued under this
section upon receiving a record of the licensee’s

conviction for one violation. The department shall
revoke the license upon receiving a record of con-
viction for two or more violations of a law of this
state or a city ordinance regulating the operation
of motor vehicles on highways other than parking
violations as defined in section 321.210. After a
person licensed under this section receives two or
more convictions which require revocation of the
person’s license under this section, the depart-
ment shall not grant an application for a new driv-
er’s license until the expiration of one year.
[C31, 35, §4960-d5; C39, §5013.19; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.194; 82 Acts,
ch 1248, §3]
83Acts, ch 49, §1, 4; 83Acts, ch 101, §68; 84Acts,

ch 1022, §5; 84 Acts, ch 1219, §24; 89 Acts, ch 266,
§2; 90 Acts, ch 1230, §40; 98 Acts, ch 1073, §9; 98
Acts, ch 1112, §8, 14, 16; 2001 Acts, ch 159, §17

For applicable scheduled fine, see §805.8A, subsection 4, paragraph a
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321.195 Duplicate driver’s licenses and
nonoperator’s identification cards.
If a driver’s license or nonoperator’s identifica-

tion card issued under this chapter is lost or de-
stroyed, the person to whom the license or card
was issuedmay, uponpayment of a fee of three dol-
lars for a driver’s license or nonoperator’s identifi-
cation card, obtain a duplicate, or substitute, upon
furnishing proof satisfactory to the department
that the driver’s license or nonoperator’s identifi-
cation card has been lost or destroyed. A fee of one
dollar shall be charged for the voluntary replace-
ment of a driver’s license or nonoperator’s identifi-
cation card.
[C31, 35, §4960-d27; C39, §5013.20;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.195]
89 Acts, ch 317, §33; 91 Acts, ch 27, §2; 98 Acts,

ch 1073, §9, 10
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321.196 Expiration of license — renewal.
1. Except as otherwise provided, a driver’s li-

cense, other than an instruction permit, chauf-
feur’s instruction permit, or commercial driver’s
instruction permit issued under section 321.180,
expires five years from the licensee’s birthday an-
niversary occurring in the year of issuance if the
licensee is between the ages of seventeen years
elevenmonths and seventy years on the date of is-
suance of the license. If the licensee is under the
age of seventeen years eleven months or age sev-
enty or over, the license is effective for a period of
two years from the licensee’s birthdayanniversary
occurring in the year of issuance. A licenseewhose
license is restricted due to vision or other physical
deficiencies may be required to renew the license
every two years. If a licensee is a foreign national
who is temporarily present in this state, the li-
cense shall be issued only for the length of time the
foreign national is authorized to be present as de-
termined by the department, not to exceed two
years.
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2. Except as required in section 321.188, and
except for a motorcycle instruction permit issued
in accordance with section 321.180 or 321.180B, a
driver’s license is renewable without written ex-
amination or penalty within a period of sixty days
after its expiration date andwithout a driving test
within a period of one year after its expiration
date. A person shall not be considered to be driv-
ing with an invalid license during a period of sixty
days following the license expirationdate. Howev-
er, for a license renewedwithin the sixty-day peri-
od, the date of issuance shall be considered to be
the previous birthday anniversary on which it ex-
pired.
3. For the purposes of this section, the birth-

day anniversary of a person born on February 29
shall be deemed to occur on March 1.
4. The department in its discretionmayautho-

rize the renewal of a valid driver’s license other
than a commercial driver’s license upon applica-
tionwithout an examination provided that the ap-
plicant satisfactorily passes a vision test as pre-
scribed by the department or files a vision report
in accordance with section 321.186A which shows
that the applicant’s visual acuity levelmeets or ex-
ceeds those required by the department. An ap-
plication for renewal of a driver’s license shall in-
clude a statement for the applicant to sign that ac-
knowledges the applicant’s knowledge of the re-
quirement to notify the department of a mailing
address change under section 321.182, subsection
1.
5. A resident of Iowa holding a valid driver’s li-

cense who is temporarily absent from the state or
incapacitated,may, at the time for renewal of such
license, apply to the department for a temporary
extension of the license. The department upon re-
ceipt of the application shall, upon a showing of
good cause, issue a temporary extension of the
driver’s license for a period not to exceed six
months.
[C31, 35, §4960-d15, -d30; C39, §5013.21; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.196]
84 Acts, ch 1219, §25; 85 Acts, ch 195, §35; 86

Acts, ch 1220, §30; 87 Acts, ch 167, §3; 89 Acts, ch
296, §31; 90 Acts, ch 1230, §41; 93 Acts, ch 51, §1;
98 Acts, ch 1073, §9; 98 Acts, ch 1112, §9, 14, 16;
2000 Acts, ch 1133, §5; 2001 Acts, ch 32, §43; 2001
Acts, ch 180, §8; 2002 Acts, ch 1063, §28

Section amended
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321.197 Expiration of chauffeur’s li-
censes — replacement by commercial driv-
er’s license. Repealed effective July 1, 1994, by
its own terms per amendment in 90 Acts, ch 1230,
§ 42.
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321.198 Military service exception.
The effective date of a valid driver’s license to

the extent that it permits the operation of a motor
vehicle other than a commercialmotor vehicle and

other than as a chauffeur, issued under the laws of
this state, held by any person at the time of enter-
ing the military service of the United States or of
the state of Iowa notwithstanding the expiration
of the license according to its terms, is hereby ex-
tended without fee until six months following the
initial separation from active duty of the person
from the military service, provided the person is
not suffering from physical disabilities which im-
pair the person’s competency as an operator and
provided further that the licensee shall upon de-
mand of any peace officer furnish satisfactory evi-
dence of the person’s military service. However, a
person entitled to the benefits of this section,
chargedwith operating amotor vehiclewithout an
operator’s license, shall not be convicted if the per-
son produces in court, within a reasonable time, a
valid driver’s license previously issued to that per-
son along with evidence of the person’s military
service as above mentioned.
The department is authorized to renew any

driver’s license falling within the provisions and
limitations of the preceding paragraph, without
examination, upon application and payment of fee
madewithin sixmonths following separation from
the military service.
The provisions of this section shall also apply to

the spouse and children or ward of such military
personnel when such spouse, children or ward are
livingwith the above describedmilitary personnel
outside of the state of Iowa and provided that such
extension of license does not exceed five years.
A person whose period of validity of the person’s

driver’s license is extended under this sectionmay
file an application in accordance with rules
adopted by the department to have the person’s
record of issuance of a driver’s license retained in
the department’s record system during the period
for which the driver’s license remains valid. If a
person has had the record of issuance of the per-
son’s driver’s license removed from the depart-
ment’s records, the person shall have the person’s
record of driver’s license issuance reentered by the
department upon request if the request is accom-
panied by a letter from the applicable person’s
commanding officer verifying themilitary service.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.198]
87 Acts, ch 167, §5; 87 Acts, ch 170, §5; 90 Acts,

ch 1230, §43, 44; 98 Acts, ch 1073, §9
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321.199 Driver’s license records.
The department shall file every application for

a license received by it and shallmaintain suitable
indexes containing, in alphabetical order, all of the
following:
1. All applications denied and the reasons for

the denial.
2. All applications granted.
3. The name of every licensee who has been

disqualified from operating a commercial motor
vehicle or whose license has been suspended, re-
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voked, or canceled by the department and after
each name a note on the reasons for the action.
[C31, 35, §4960-d18; C39, §5013.23;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.199]
90 Acts, ch 1230, §45; 98 Acts, ch 1073, §9
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321.200 Conviction and accident file.
The department shall also file all accident re-

ports and abstracts of court records of convictions
received by it under the laws of this state and in
connection therewith maintain convenient rec-
ords or make suitable notations in order that an
individual record of each licensee showing the con-
victions of such licensee and the traffic accidents
in which the licensee has been involved shall be
readily ascertainable and available for the consid-
eration of the departmentuponanyapplication for
renewal of license and at other suitable times.
[C39, §5013.24; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.200]
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CANCELLATION, SUSPENSION, OR REVOCATION

OF LICENSES
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321.201 Cancellation and return of li-
cense — prohibition from issuance of com-
mercial driver’s license for false informa-
tion.
1. The department may cancel a driver’s li-

cense upon determination of any of the following:
a. That the licensee was not entitled to the is-

suance of the license.
b. That the licensee failed to give required or

correct information or committed fraud inmaking
the application.
Upon cancellation, the licensee shall immedi-

ately return the license to the department.
2. Upon cancellation of a commercial driver’s

license for providing false information or commit-
ting fraud in the application, the applicant shall
not operate a commercial motor vehicle in this
state and shall not be issueda license valid to oper-
ate a commercialmotor vehicle for a period of sixty
days.
[C31, 35, §4960-d33; C39, §5014.01;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.201]
90 Acts, ch 1230, §46; 98 Acts, ch 1073, §9
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321.202 Surrender of license. Repealed
by 90 Acts, ch 1230, § 97. See § 321.201.
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321.203 Suspending privileges of nonres-
idents.
A nonresident’s privilege to operate a motor ve-

hicle on a highway in this state is subject to sus-
pension or revocation for the same reasons and in
the same manner as suspension or revocation of a
resident’s driver’s license and is also subject to
suspension as provided in section 321.513.
[C31, 35, §4960-d37; C39, §5014.03;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.203]
90 Acts, ch 1230, §47
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321.204 Certification of conviction — no-
tification of commercial driver’s license dis-
qualification.
1. The department is authorized, upon receiv-

ing a record of the conviction in this state of a non-
resident operator of amotor vehicle for any offense
under the motor vehicle laws of this state, to for-
ward a certified written or electronic record of the
conviction to the motor vehicle administrator in
the licensing state.
2. The department shall notify the commercial

driver’s license information system and the com-
mercial motor vehicle administrator in the licens-
ing state, if applicable, of the disqualification of a
commercial driverwithin ten days of any of the fol-
lowing:
a. The disqualification of the commercial driv-

er under section 321.208 if the disqualification is
for sixty days or more.
b. The suspension or revocation of a commer-

cial driver’s license if the suspension or revocation
is for sixty days or more.
c. The cancellation of a commercial driver’s li-

cense.
[C31, 35, §4960-d41; C39, §5014.04;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.204]
90 Acts, ch 1230, §48
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321.205 Conviction or administrative de-
cision in another jurisdiction.
The department is authorized to suspend or re-

voke the driver’s license of a resident of this state
upon receiving notice of the conviction of the resi-
dent in another state for an offense which, if com-
mitted in this state, would be grounds for the sus-
pension or revocation of the license or upon receiv-
ing notice of a final administrative decision in an-
other state that the resident has acted in amanner
which would be grounds for suspension or revoca-
tion of the license in this state.
[C31, 35, §4960-d39; C39, §5014.05;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.205]
90 Acts, ch 1230, §49; 93 Acts, ch 16, §3; 93 Acts,

ch 87, §4; 96 Acts, ch 1218, §58; 98 Acts, ch 1073,
§9
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321.206 Surrender of license — duty of
court.
If a person is convicted in court of an offense for

which this chapter requiresmandatory revocation
of the person’s driver’s license or, if the person’s li-
cense is a commercial driver’s license and the con-
viction disqualifies the person from operating a
commercial motor vehicle, the court shall require
the person to surrender the driver’s license heldby
the person and the court shall forward the license
together with a record of the conviction to the de-
partment as provided in section 321.491.
[C31, 35, §4960-d32; C39, §5014.06;C46, 50, 54,
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58, 62, 66, 71, 73, 75, 77, 79, 81, §321.206]
90 Acts, ch 1230, §50; 98 Acts, ch 1073, §9

§321.207, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.207

321.207 Record forwarded. Repealed by
90 Acts, ch 1230, § 97. See § 321.206.

§321.208, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.208

321.208 Commercial driver’s license dis-
qualification— replacement driver’s license
— temporary license.
1. A person is disqualified from operating a

commercial motor vehicle for one year upon a con-
viction or final administrative decision that the
person while operating a commercial motor ve-
hicle has committed any of the following acts or of-
fenses in any state or foreign jurisdiction:
a. Operating a commercial motor vehicle

while under the influence of an alcoholic beverage
or other drug or controlled substance or a com-
bination of such substances.
b. Operating a commercial motor vehicle with

an alcohol concentration, as defined in section
321J.1, of 0.04 or more.
c. Refusal to submit to chemical testing re-

quired under chapter 321J.
d. Failure to stop and render aid at the scene

of an accident involving the person’s vehicle.
e. A felony or aggravatedmisdemeanor involv-

ing the use of a commercial motor vehicle other
than an offense involving manufacturing, distrib-
uting, or dispensing a controlled substance.
f. Operating a commercial motor vehicle while

any amount of a controlled substance is present in
the person, as measured in the person’s blood or
urine.
However, a person is disqualified for three years

if the act or offense occurred while the person was
operating a commercial motor vehicle transport-
ing hazardous material of a type or quantity re-
quiring vehicle placarding.
2. A person is disqualified for life if convicted

or found to have committed two or more of the
above acts or offenses arising out of two or more
separate incidents. However, a disqualification
for life is subject to a reduction to a ten-year dis-
qualification as provided in 49 C.F.R. § 383.51 as
adopted by rule by the department.
3. A person is disqualified from operating a

commercialmotor vehicle for the person’s life upon
a conviction that the person used a commercial
motor vehicle in the commission of a felony or ag-
gravatedmisdemeanor involving themanufactur-
ing, distributing, or dispensing of a controlled sub-
stance as defined in section 124.101.
4. A person is disqualified from operating a

commercial motor vehicle if the person receives
convictions for committing within any three-year
period two or more of the following offenses while
operating a commercial motor vehicle:
a. Speeding fifteenmiles per hour ormore over

the legal speed limit.
b. Reckless driving.

c. Any violation of the traffic laws, except a
parking violation or a vehicle weight violation,
which arises in connectionwith a fatal traffic acci-
dent.
d. Operating a commercial motor vehicle

when not issued a driver’s license valid for the ve-
hicle operated.
e. Operating a commercial motor vehicle upon

a highway when disqualified.
f. Operating a commercial motor vehicle upon

ahighwaywithout immediate possession of a driv-
er’s license valid for the vehicle operated.
g. Following another motor vehicle too closely.
h. Improper lane changes in violation of sec-

tion 321.306.
The period of disqualification under this subsec-

tion shall be sixty days for two offenses within any
three-year period and one hundred twenty days
for three offenses within any three-year period.
5. A person is disqualified from operating a

commercial motor vehicle when the person’s driv-
ing privilege is suspended or revoked.
6. A person is disqualified from operating a

commercial motor vehicle:
a. For ninety days upon conviction for the first

violation of an out-of-service order; for one year,
upon conviction for a second violation of an out-of-
service order in separate incidents within a ten-
year period; and for not less than three and not
more than five years upon conviction for a third or
subsequent violation of an out-of-service order in
separate incidents within a ten-year period.
b. For one year upon conviction for the first

violation and for not less than three years and not
more than five years upon conviction for a second
or subsequent violation of an out-of-service order
while transporting hazardous materials required
to be placarded, or while operating a commercial
motor vehicle designed to transport more than fif-
teen passengers including the driver.
7. A person is disqualified from operating a

commercial motor vehicle if the person is con-
victed of a first, second, or third railroad crossing
at grade violation as follows:
a. A person is disqualified from operating a

commercial motor vehicle for sixty days if the per-
son is convicted of a first railroad crossing at grade
violation under section 321.341 or 321.343 and the
violation occurred while the person was operating
a commercial motor vehicle.
b. A person is disqualified from operating a

commercial motor vehicle for one hundred twenty
days if the person is convicted of a second railroad
crossing at grade violation under section 321.341
or 321.343, the violation occurredwhile the person
was operating a commercial motor vehicle, and
the violation occurred within three years after a
first such violation.
c. A person is disqualified from operating a

commercial motor vehicle for one year if the per-
son is convicted of a third or subsequent railroad
crossing at grade violation under section 321.341
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or 321.343, the violation occurredwhile the person
was operating a commercial motor vehicle, and
the violation occurred within three years after a
first such violation.
8. Upon receiving a record of a person’s dis-

qualifying conviction, administrative decision,
suspension, or revocation, the department shall,
by rule, without preliminary hearing and upon
thirty days’ advance notice, disqualify the person
from operating a commercial motor vehicle upon
a highway.
9. A person is disqualified from operating a

commercial motor vehicle if the person either re-
fuses to submit to chemical testing required under
chapter 321J or submits to chemical testing and
the results show an alcohol concentration as de-
fined in section 321J.1 of 0.04 ormore. Thedepart-
ment, upon receipt of the peace officer’s certifica-
tion, subject to penalty for perjury, that the peace
officer had reasonable grounds to believe the per-
son to have been operating a commercialmotor ve-
hicle with an alcohol concentration of 0.04 ormore
and that the person refused to submit to the chem-
ical testing or submitted to chemical testing and
the results show an alcohol concentration as de-
fined in section 321J.1 of 0.04 or more, shall, with-
out preliminary hearing and upon thirty days’ ad-
vance notice, disqualify the person from operating
a commercial motor vehicle upon a highway.
The effective date of disqualification shall be

thirty days after notification. Immediate notice of
disqualificationmay be served on a person operat-
ing a commercial motor vehicle who refused to
submit to a test or whose test results indicate an
alcohol concentration of 0.04 or more by the peace
officer administering the chemical test or, not-
withstanding chapter 17A, the department may
notify the person by first class mail. If immediate
notice is served, the peace officer shall take the
commercial driver’s license or permit of the driver,
if issued within the state, and issue a temporary
commercial driver’s license effective for only
thirty days. The peace officer shall immediately
send the person’s commercial driver’s license to
the department in addition to the officer’s certifi-
cation required by this subsection.
10. Upon notice, the disqualified person shall

surrender the person’s commercial driver’s license
to the department and the department may issue
a driver’s license valid only to operate a noncom-
mercial motor vehicle upon payment of a one dol-
lar fee. The department shall notify the commer-
cial driver’s license information system of the dis-
qualification if required to do so under section
321.204.
11. Notwithstanding the Iowa administrative

procedure Act, the filing of a petition for judicial
review shall stay the disqualification pending the
determination by the district court.
12. The department may reinstate a qualified

person’s privilege to operate a commercial motor

vehicle after a period of disqualification and after
payment of required fees.
13. As used in this section, the terms “acts”,

“actions”, and “offenses” mean acts, actions, or of-
fenses which occur on or after July 1, 1990.
[C39, §5014.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79,81, §321.208]
90 Acts, ch 1230, §51; 92 Acts, ch 1175, §24 – 26;

95 Acts, ch 55, §6; 96 Acts, ch 1152, §13; 98 Acts,
ch 1073, §9; 99Acts, ch 96, §33; 2000Acts, ch 1133,
§6; 2001 Acts, ch 32, §44; 2001 Acts, ch 132, §7;
2002 Acts, ch 1063, §29

Subsection 7, paragraphs a – c amended

§321.208A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.208A

321.208A Operation in violation of out-of-
service order — penalty.
A person required to hold a commercial driver’s

license to operate a commercial motor vehicle
shall not operate a commercial motor vehicle on
the highways of this state in violation of an out-of-
service order issued by a peace officer for a viola-
tion of the out-of-service rules adopted by the de-
partment. An employer shall not allow an employ-
ee to drive a commercial motor vehicle in violation
of such out-of-service order. A personwho violates
this section shall be subject to a scheduled fine of
one hundred dollars under section 805.8A, subsec-
tion 13, paragraph “c”.
90 Acts, ch 1230, §52; 95 Acts, ch 55, §7; 97 Acts,

ch 108, §12; 98Acts, ch 1178, §1; 2001Acts, ch 137,
§5

§321.209, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.209

321.209 Mandatory revocation.
The department, upon thirty days’ notice and

without preliminary hearing, shall revoke the li-
cense or operating privilege of an operator upon
receiving a record of the operator’s conviction for
any of the following offenses, when such convic-
tion has become final:
1. Manslaughter resulting from the operation

of a motor vehicle.
2. A felony if during the commission of the felo-

ny a motor vehicle is used.
3. Failure to stop and render aid as required

under the laws of this state in the event of a motor
vehicle accident resulting in the death or personal
injury of another.
4. Perjury or the making of a false affidavit or

statement under oath to the department under
this chapter or under any other law relating to the
ownership or operation of motor vehicles.
5. Conviction, or forfeiture of bail not vacated,

upon two charges of reckless driving.
6. Conviction of drag racing.
7. Eluding or attempting to elude a law en-

forcement vehicle as provided in section 321.279.
[C31, 35, §4960-d33, 5027-d1; C39, §5014.09;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.209; 82 Acts, ch 1167, §2]
83 Acts, ch 125, §3; 86 Acts, ch 1220, §31; 90

Acts, ch 1230, §53; 93 Acts, ch 16, §4; 96 Acts, ch
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1152, §14; 96 Acts, ch 1218, §59

§321.210, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.210

321.210 Suspension.
1. The department is authorized to establish

rules providing for the suspension of the license of
an operator upon thirty days’ notice and without
preliminary hearing upon a showing by its records
or other sufficient evidence that the licensee:
a. Is an habitually reckless or negligent driver

of a motor vehicle.
b. Is an habitual violator of the traffic laws.
c. Is physically or mentally incapable of safely

operating a motor vehicle.
d. Has permitted an unlawful or fraudulent

use of the license.
e. Has committed an offense or acted in aman-

ner in another state or foreign jurisdiction which
in this statewouldbe grounds for suspension or re-
vocation.
f. Has committed a serious violation of themo-

tor vehicle laws of this state.
g. Is subject to a license suspension under sec-

tion 321.513.
Prior to a suspension taking effect under para-

graph “a”, “b”, “c”, “d”, “e”, or “f”, the licensee shall
have received thirty days’ advance notice of the ef-
fective date of the suspension. Notwithstanding
the terms of the Iowa administrative procedure
Act, chapter 17A, the filing of a petition for judicial
review shall, except for suspensions under para-
graph “c”, operate to stay the suspension pending
the determination by the district court.
2. In determining suspension the department

shall not consider the following:
a. Violation of motor vehicle equipment stan-

dards if repairs are made within seventy-two
hours of the violation and satisfactory evidence of
repair is immediately sent to the department.
b. Violations of requirements to install and

use safety belts, safety harnesses, and child re-
straint devices under sections 321.445 and
321.446.
c. Parking violations, meaning violation of a

local authority parking ordinance or violation of
sections 321L.4, 321.366, subsection 6, and
321.354 through 321.361 except section 321.354,
subsection 1.
d. The first two speeding violationswithin any

twelve-month period of ten miles per hour or less
over the legal speed limit in speed zones having a
legal speed limit between thirty-four miles per
hour and fifty-six miles per hour.
[C31, 35, §4960-d35; C39, §5014.10;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.210; 82 Acts,
ch 1100, §18, 19]
84 Acts, ch 1016, §2; 84 Acts, ch 1022, §1; 86

Acts, ch 1009, §1; 86 Acts, ch 1220, §32; 87 Acts, ch
120, §1; 87 Acts, ch 167, §6; 89 Acts, ch 247, §6; 90
Acts, ch 1230, §54; 96 Acts, ch 1152, §15; 97 Acts,
ch 23, §33; 97 Acts, ch 104, §16
§321.210A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.210A

321.210A Suspension for failure to pay
fine, penalty, surcharge, or court costs.
The department shall suspend the driver’s li-

cense of a personwho, upon conviction of violating
a law regulating the operation of a motor vehicle,
has failed to pay the criminal fine or penalty, sur-
charge, or court costs, as follows:
1. Upon the failure of a person to timely pay

the fine, penalty, surcharge, or court costs the
clerk of the district court shall notify the person by
regularmail that if the fine, penalty, surcharge, or
court costs remain unpaid after sixty days from
the date of mailing, the clerk will notify the de-
partment of the failure for purposes of instituting
suspension procedures.
2. Upon the failure of a person to pay the fine,

penalty, surcharge, or court costs within sixty
days’ notice by the clerk of the district court as pro-
vided in subsection 1, the clerk shall report the
failure to the department.
3. Upon receipt of a report of a failure to pay

the fine, penalty, surcharge, or court costs fromthe
clerk of the district court, the department shall in
accordance with its rules, suspend the person’s
driver’s license until the fine, penalty, surcharge,
or court costs are paid, unless the person proves to
the satisfaction of the department that the person
cannot pay the fine, penalty, surcharge, or court
costs.
85 Acts, ch 197, §3; 86 Acts, ch 1019, §1; 98 Acts,

ch 1073, §9

§321.210B, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.210B

321.210B Nonrenewal or suspension for
failure to pay indebtedness owed to the
state.
The department shall suspend or refuse to re-

new the driver’s license of a person who has a de-
linquent account owed to the state according to
records provided by the department of revenue
and finance pursuant to section 421.17. A license
shall be suspended or shall not be renewed until
such time as the department of revenue and fi-
nance notifies the state department of transporta-
tion that the licensee has made arrangements for
payment of the debtwith the agencywhich is owed
or is collecting the debt. This section is only appli-
cable to those persons residing in a county which
is participating in the driver’s license indebted-
ness clearance pilot project.
95 Acts, ch 194, §6; 97 Acts, ch 153, §1; 98 Acts,

ch 1073, §9
For provisions establishing a driver’s license indebtedness clearance pi-

lot project effective May 19, 1997, see 97 Acts, ch 153, §2, 4

§321.210C, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.210C

321.210C Probation period.
A person whose driver’s license or operating

privileges have been suspended, revoked, or
barredunder chapter 321 for a conviction of amov-
ing traffic violation, or suspended, revoked, or
barred under section 321.205 or section 321.210,
subsection 1, paragraph “e”, or chapter 321J,must
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satisfactorily complete a twelve-month probation
period beginning immediately after the end of the
period of suspension, revocation, or bar. Upon con-
viction of amoving traffic violationwhich occurred
during the probation period, the department may
suspend the driver’s license or operating privi-
leges for an additional period equal in duration to
the original period of suspension, revocation, or
bar, or for one year, whichever is the shorter peri-
od.
98 Acts, ch 1112, §10, 14, 16

§321.210D, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.210D

321.210D Vehicular homicide suspension
— termination upon revocation of license —
reopening of suspension.
1. If a trial information or indictment is filed

charging a person with the offense of homicide by
vehicle under section707.6A, subsection1 or 2, the
clerk of the district court shall, upon the filing of
the information or indictment, forward notice to
the department including the name andaddress of
the party charged, the registration number of the
vehicle involved, if known, the nature of the of-
fense, and the date of the filing of the indictment
or information.
2. Upon receiving notice from the clerk of the

district court that an indictment or information
has been filed charging an operator with homicide
by vehicle under section 707.6A, subsection 1 or 2,
the department shall notify the person that the
person’s driver’s license will be suspended effec-
tive ten days from the date of issuance of the no-
tice. The department shall adopt rules relating to
the suspension of the license of an operator pur-
suant to this section which shall include, but are
not limited to, procedures for the surrender of the
person’s license to the department upon the effec-
tive date of the suspension.
3. If a person whose driver’s license has been

suspended pursuant to this section is not con-
victed of the charge of homicide by vehicle under
section 707.6A, subsection 1 or 2, upon record
entry of disposition of the charge, the clerk of the
district court shall forward a notice including the
name and address of the party charged, the regis-
tration number of the vehicle involved, the nature
of the offense charged by indictment or informa-
tion, the date of the filing of the indictment or in-
formation, and of the disposition of the charge to
the department. Upon receipt of the notice from
the clerk, the department shall automatically re-
scind the suspension and reinstate the person’s
driver’s license without payment of any charge or
penalty.
4. Upon receiving a record of conviction under

section 321.206, for a violation of section 707.6A,
subsection 1 or 2, and upon revocation of the per-
son’s license or operating privileges under section
321.209, the suspension under subsection 2 shall
automatically terminate in favor of the revocation.
98 Acts, ch 1073, §12; 98 Acts, ch 1088, §1; 2000

Acts, ch 1133, §7

§321.211, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.211

321.211 Notice and hearing — appropria-
tion.
Upon suspending the license of a person as au-

thorized, the department shall immediately notify
the licensee in writing and upon the licensee’s re-
quest shall afford the licensee an opportunity for
a hearing before the department of inspections
and appeals as early as practical within thirty
days after receipt of the request. Thehearing shall
be held by telephone conference unless the licens-
ee and the department of inspections and appeals
agree to hold the hearing in the county in which
the licensee resides or in some other county. Upon
the hearing the department of inspections and ap-
peals may administer oaths and issue subpoenas
for the attendance ofwitnesses and the production
of relevant books and papers andmay require a re-
examination of the licensee. Upon thehearingand
issuance of a recommendation by the department
of inspections and appeals, the state department
of transportation shall either rescind its order of
suspension or for good cause may extend the sus-
pension of the license or revoke the license. This
section does not preclude the director from at-
tempting to effect an informal settlement under
chapter 17A.
There is appropriated each year from the road

use tax fund to the department of transportation
two hundred twenty-five thousand dollars or as
much thereof as is necessary to be used to pay the
cost of notice and personal delivery of service, as
necessary to meet the notice requirement of this
section. The department shall adopt rules govern-
ing the payment of the cost of personal delivery of
service. The reinstatement fees collected under
section 321.191 shall be deposited in the road use
tax fund in the manner provided in section
321.145, as reimbursement for the costs of notice
under this section.
A peace officer stopping a person for whom a no-

tice of a suspension or revocation has been issued
or to whom a notice of a hearing has been sent un-
der the provisions of this section may personally
serve such notice upon forms approved by the de-
partment to satisfy the notice requirements of this
section. The peace officer may confiscate the driv-
er’s license of such person if the license has been
revoked or has been suspended subsequent to a
hearing and the person has not forwarded the
driver’s license to the department as required.
[C31, 35, §4960-d36; C39, §5014.11;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.211; 81 Acts,
ch 14, §24]
83 Acts, ch 198, §21; 86 Acts, ch 1246, §29; 89

Acts, ch 273, §1; 89 Acts, ch 317, §34; 90 Acts, ch
1230, §55; 90 Acts, ch 1267, §37; 92 Acts, ch 1238,
§34; 98 Acts, ch 1073, §9
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§321.211A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.211A

321.211A Appeal of extended suspension
or revocation.
Notwithstanding any provision of law to the

contrary, if a person was not served with notice of
a suspension or revocation under section 321.16,
or section 321J.9, subsection 4, or section 321J.12,
subsection 3, the personmay appeal to the depart-
ment an extension of the period of suspension or
revocation based upon a conviction under section
321.218 or 321J.21. At the hearing on the appeal,
the sole issue shall be whether the department
failed to send notice of the underlying suspension
or revocation to the person at the address con-
tained in the department’s records. If the depart-
ment determines it failed to send such notice, the
department shall rescind the extended suspension
or revocation resulting from the conviction and
send notice of the department’s determination to
the court that rendered the conviction. Upon re-
ceipt of the notice, the court shall enter an order
exonerating the person of the conviction and or-
dering that the record of the conviction be ex-
punged by the clerk of the district court.
2001 Acts, ch 32, §45

§321.212, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.212

321.212 Period of suspension or revoca-
tion — surrender of license.
1. a. Except as provided in section 321.210A

or 321.513 the department shall not suspend a li-
cense for a period of more than one year, except
that a license suspended because of incompetency
to drive a motor vehicle shall be suspended until
the department receives satisfactory evidence
that the former holder is competent to operate a
motor vehicle and a refusal to reinstate consti-
tutes a denial of license within section 321.215;
upon revoking a license the department shall not
grant an application for a new license until the ex-
piration of one year after the revocation, unless
another period is specified by law.
A suspension under section 321.210, subsection

1, paragraph “d”, for a violation of section
321.216B shall not exceed six months. As soon as
practicable after the period of suspension has ex-
pired, but not later than six months after the date
of expiration, the department shall expunge infor-
mation regarding the suspension from the per-
son’s driving record.
b. The department shall not revoke a license

under the provisions of subsection 5 of section
321.209 for more than thirty days nor less than
five days as recommended by the trial court.
c. The department shall revoke a license for

six months for a first offense under the provisions
of section 321.209, subsection 6, where the viola-
tion charged did not result in a personal injury or
damage to property.
d. The department shall revoke a driver’s li-

cense according to an order issuedpursuant to sec-
tion 901.5, subsection 10, for one hundred eighty
days. If the person has not been issued a driver’s

license, the issuance of a driver’s license shall be
delayed for one hundred eighty days after the per-
son is first eligible. If the person’s operating privi-
leges have been suspended or revoked at the time
the person is convicted, the one-hundred-eighty-
day revocation period shall not begin until all oth-
er suspensions or revocations have terminated.
2. The department upon suspending or revok-

ing a driver’s license shall require that the license
be surrendered to and be retained by the depart-
ment. At the end of the period of suspension the
license surrendered shall be reissued to the licens-
ee upon payment of the reinstatement fee under
section 321.191. At the end of a period of revoca-
tion the licensee must apply for a new driver’s li-
cense.
[C31, 35, §4960-d40, -d42, -d45; C39, §5014.12,

5014.13; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.212, 321.213; 82 Acts, ch 1167, §3]
85 Acts, ch 197, §4; 90 Acts, ch 1230, §56; 93

Acts, ch16, §5; 93Acts, ch164, §2; 96Acts, ch1218,
§60; 98 Acts, ch 1073, §9
§321.213, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.213

321.213 License suspensions or revoca-
tions due to violations by juvenile drivers.
Upon the entering of a dispositional order sus-

pending or revoking the driver’s license or operat-
ing privileges of the juvenile under section 232.52,
subsection 2, paragraph “a”, the clerk of the juve-
nile court shall forward a copy of the adjudication
and the dispositional order to the department.
Notwithstanding section 232.55, a final adjudica-
tion in a juvenile court that the child violated a
provision of this chapter or chapter 321A or 321J
constitutes a final conviction for purposes of sec-
tion 321.189, subsection 7, paragraph “b”, and sec-
tions 321.193, 321.194, 321.200, 321.209, 321.210,
321.215, 321.555, 321A.17, 321J.2, 321J.3, and
321J.4.
[82 Acts, ch 1070, §1]
C83, §321.213
86 Acts, ch 1220, §33; 89 Acts, ch 296, §32; 90

Acts, ch 1230, §57; 93 Acts, ch 16, §6; 93 Acts, ch
87, §6; 95 Acts, ch 55, §8; 96 Acts, ch 1218, §61; 98
Acts, ch 1073, §9
§321.213A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.213A

321.213A License suspension for juve-
niles adjudicated delinquent for certain
drug or alcohol offenses.
Upon the entering of a dispositional order under

section 232.52, subsection 2, paragraph “a”, the
clerk of the juvenile court shall forward a copy of
the adjudication and the dispositional order sus-
pending or revoking the driver’s license or operat-
ing privileges of the juvenile to the department.
The department shall suspend the license or oper-
ating privilege of the child for one year. The child
may receive a temporary restricted license, if eligi-
ble, as provided in section 321.215.
94 Acts, ch 1172, §34; 95 Acts, ch 55, §9; 96 Acts,

ch 1034, §20; 96 Acts, ch 1218, §62; 98 Acts, ch
1073, §9; 2001 Acts, ch 132, §8
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§321.213B, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.213B

321.213B Suspension for failure to at-
tend.
The department shall establish procedures by

rule for suspending the license of a juvenile who is
in violation of section 299.1B or issuing the juve-
nile a temporary restricted license under section
321.215 if the juvenile is employed at least twenty
hours per week.
94 Acts, ch 1172, §35; 96 Acts, ch 1152, §16

§321.214, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.214

321.214 No operation under foreign li-
cense. Repealed by 90 Acts, ch 1230, § 97.

§321.215, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.215

321.215 Temporary restricted license.
1. The department, on application, may issue

a temporary restricted license to a person whose
noncommercial driver’s license is suspended or re-
voked under this chapter, allowing the person to
drive to and from the person’s home and specified
places at specified times which can be verified by
the department and which are required by any of
the following:
a. The person’s full-time or part-time employ-

ment.
b. The person’s continuing health care or the

continuing health care of another who is depen-
dent upon the person.
c. The person’s continuing education while en-

rolled in an educational institution on a part-time
or full-time basis and while pursuing a course of
study leading to a diploma, degree, or other certifi-
cation of successful educational completion.
d. The person’s substance abuse treatment.
e. The person’s court-ordered community ser-

vice responsibilities.
However, a temporary restricted license shall

not be issued to a person whose license is revoked
pursuant to a court order issued under section
901.5, subsection 10, or under section 321.209,
subsections 1 through 5 or subsection 7, or to a ju-
venile whose license has been suspended or re-
voked pursuant to a dispositional order under sec-
tion 232.52, subsection 2, paragraph “a”, for a
violation of chapter 124 or 453B, or section 126.3.
A temporary restricted license may be issued to a
person whose license is revoked under section
321.209, subsection 6, only if the person has no
previous drag racing convictions. A person hold-
ing a temporary restricted license issued by the
department under this section shall not operate a
motor vehicle for pleasure.
2. Upon conviction and the suspension or revo-

cation of a person’s noncommercial driver’s license
under section 321.209, subsection 5 or 6; section
321.210; 321.210A; or 321.513; or upon revocation
pursuant to a court order issued under section
901.5, subsection 10; or upon the denial of is-
suance of a noncommercial driver’s license under

section 321.560, based solely on offenses enumer-
ated in section 321.555, subsection 1, paragraph
“c”, or section 321.555, subsection 2; or a juvenile,
whose license has been suspended or revoked pur-
suant to a dispositional order under section
232.52, subsection 2, paragraph “a”, for a violation
of chapter 124 or 453B, or section 126.3, a person
may petition the district court having jurisdiction
over the residence of the person for a temporary
restricted license to operate amotor vehicle for the
limited purpose or purposes specified in subsec-
tion 1. The petition shall include a current certi-
fied copy of the petitioner’s official driving record
issued by the department. The applicationmay be
granted only if all of the following criteria are sat-
isfied:
a. The temporary restricted license is re-

questedonly for a case of extremehardship or com-
pelling circumstances where alternative means of
transportation do not exist.
b. The license applicant has not made an ap-

plication for a temporary restricted license in any
district court in the state which was denied.
c. The temporary restricted license is re-

stricted to the limited purpose or purposes speci-
fied in subsection 1 at times specified in the li-
cense.
d. Proof of financial responsibility is estab-

lished as defined in chapter 321A. However, such
proof is not required if the driver’s licensewas sus-
pended under section 321.210A or 321.513 or re-
voked pursuant to a court order issued under sec-
tion 901.5, subsection 10.
If the district court determines that a temporary

restricted license is necessary, the court shall or-
der the department to issue a temporary re-
stricted license to the applicant. The court shall
forward a record of each application for a tempo-
rary restricted license to the department, together
with the results of the disposition of the request by
the court.
3. The temporary restricted license shall be

canceled upon conviction of a moving traffic viola-
tion or upon a violation of a term of the license. A
“moving traffic violation” does not include a park-
ing violation as defined in section 321.210.
4. The temporary restricted license is not valid

to operate a commercialmotor vehicle if a commer-
cial driver’s license is required for the person’s op-
eration of the commercial motor vehicle.
[C31, 35, §4960-d43, -d44; C39, §5014.15; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.215]
84 Acts, ch 1022, §6; 84 Acts, ch 1219, §26; 90

Acts, ch 1230, §58; 93 Acts, ch 16, §7 – 9; 95 Acts,
ch 55, §10; 95 Acts, ch 143, §1; 96 Acts, ch 1152,
§17; 96 Acts, ch 1218, §63 – 65; 98 Acts, ch 1073,
§9; 2000 Acts, ch 1133, §8 – 10; 2001 Acts, ch 132,
§9; 2002 Acts, ch 1050, §33

Subsection 2, unnumbered paragraph 1 amended
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§321.216, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.216

LICENSES AND NONOPERATOR’S

IDENTIFICATION CARDS — VIOLATIONS

§321.216, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.216

321.216 Unlawful use of license or nonop-
erator’s identification card — penalty.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 4, paragraph “b”, for any person:
1. To display or cause or permit to be displayed

or have in the person’s possession a canceled, re-
voked, suspended, fictitious, or fraudulently al-
tered driver’s license or nonoperator’s identifica-
tion card.
2. To lend that person’s driver’s license or non-

operator’s identification card to another person or
knowinglypermit theuse of the license byanother.
3. To display or represent as one’s own a driv-

er’s license or nonoperator’s identification card
not issued to that person.
4. To fail or refuse to surrender to the depart-

ment upon its lawful demand a driver’s license or
nonoperator’s identification card which has been
suspended, revoked, or canceled.
5. To permit an unlawful use of a driver’s li-

cense or nonoperator’s identification card issued
to that person.
[C31, 35, §4960-d46, -d52; C39, §5015.01; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.216]
89 Acts, ch 84, §1; 90 Acts, ch 1230, §59; 96 Acts,

ch 1090, §3; 98Acts, ch 1073, §9; 2001Acts, ch 176,
§52, 59

§321.216A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.216A

321.216A Falsifying driver’s licenses,
nonoperator’s identification cards, or forms.
It is a serious misdemeanor for a person to do

any of the following:
1. Make a driver’s license, a nonoperator’s ve-

hicle identification card, or a blank driver’s license
form if the person has no authority or right to
make the license, card, or form.
2. Obtain, possess, or have in the person’s con-

trol or on the person’s premises, driver’s license or
nonoperator’s identification card forms.
3. Obtain, possess, or have in the person’s con-

trol or on the person’s premises, a driver’s license
or a nonoperator’s identification card, or blank
driver’s license or nonoperator’s identification
card form, which has been made by a person hav-
ing no authority or right to make the license, card,
or form.
4. Use a false or fictitious name in any applica-

tion for a driver’s license or nonoperator’s identifi-
cation card or to knowingly make a false state-
ment or knowingly conceal a material fact or
otherwise commit fraud on an application.
89 Acts, ch 84, §2; 96 Acts, ch 1090, §4; 98 Acts,

ch 1073, §9, 10

§321.216B, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.216B

321.216B Useof driver’s license ornonop-
erator’s identification cardbyunderageper-
son to obtain alcohol.
A person who is under the age of twenty-one,

who alters or displays or has in the person’s pos-
session a fictitious or fraudulently altered driver’s
license or nonoperator’s identification card and
who uses the license to violate or attempt to vio-
late section 123.47, commits a simplemisdemean-
or punishable as a scheduled violation under sec-
tion 805.8A, subsection 4, paragraph “c”. The
court shall forward a copy of the conviction to the
department.
93 Acts, ch 164, §3; 96 Acts, ch 1090, §5; 97 Acts,

ch 126, §40; 98 Acts, ch 1073, §9; 98 Acts, ch 1100,
§45; 2001 Acts, ch 176, §53, 59

Legislative intent regarding effect on insurance rates; 93 Acts, ch 164,

§6

§321.216C, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.216C

321.216C Useof driver’s license ornonop-
erator’s identification cardbyunderageper-
son to obtain cigarettes or tobacco products.
A person who is under the age of eighteen, who

alters or displays or has in the person’s possession
a fictitious or fraudulently altered driver’s license
or nonoperator’s identification card and who uses
the license or card to violate or attempt to violate
section 453A.2, subsection 2, commits a simple
misdemeanor punishable as a scheduled violation
under section 805.8A, subsection 4, paragraph “c”.
The court shall forward a copy of the conviction to
the department.
2000Acts, ch 1105, §1; 2001Acts, ch 176, §54, 59

§321.217, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.217

321.217 Perjury.
Any person who makes any false affidavit, or

knowingly swears or affirms falsely to any matter
or thing required by the terms of this chapter to be
sworn to or affirmed, is guilty of a class “D” felony.
[C31, 35, §4960-d47; C39, §5015.02;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.217]
Perjury, §720.2

§321.218, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.218

321.218 Operating without valid driver’s
license or when disqualified — penalties.
1. A personwhose driver’s license or operating

privilege has been denied, canceled, suspended, or
revoked as provided in this chapter or as provided
in section 252J.8 or section 901.5, subsection 10,
and who operates a motor vehicle upon the high-
ways of this state while the license or privilege is
denied, canceled, suspended, or revoked, commits
a simple misdemeanor. In addition to any other
penalties, the punishment imposed for a violation
of this subsection shall include assessment of a
fine of not less than two hundred fifty dollars nor
more than one thousand five hundred dollars.
2. The sentence imposed under this section

shall not be suspendedby the court, notwithstand-
ing section 907.3 or any other statute.
3. The department, upon receiving the record

of the conviction of a person under this section
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upon a charge of operating a motor vehicle while
the license of the person is suspended or revoked,
shall, except for licenses suspended under section
252J.8, 321.210, subsection 1, paragraph “c”, sec-
tion 321.210A, 321.210B, or 321.513, extend the
period of suspension or revocation for an addition-
al like period, and the department shall not issue
a new driver’s license to the person during the
additional period.
If the department receives a record of a convic-

tion of a person under this section but the person’s
driving record does not indicate what the original
grounds of suspension were, the period of suspen-
sion under this subsection shall be for a period not
to exceed six months.
4. A person who operates a commercial motor

vehicle upon the highways of this state when dis-
qualified fromoperating the commercialmotor ve-
hicle under section321.208 commits a seriousmis-
demeanor if a commercial driver’s license is re-
quired for the person to operate the commercial
motor vehicle.
5. The department, upon receiving the record

of a conviction of a person under this section upon
a charge of operating a commercial motor vehicle
while the person is disqualified shall extend the
period of disqualification for an additional like pe-
riod.
[C31, 35, §4960-d34, -d51; C39, §5015.03; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.218;
82 Acts, ch 1167, §4]
84 Acts, ch 1142, §1; 85 Acts, ch 195, §36; 86

Acts, ch 1220, §34; 89 Acts, ch 83, §43; 90 Acts, ch
1230, §60; 93 Acts, ch 164, §4; 95Acts, ch 48, §4; 96
Acts, ch 1090, §6, 7; 97 Acts, ch 104, §17; 98 Acts,
ch 1073, §9; 99 Acts, ch 153, §2

§321.218A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.218A

321.218A Civil penalty — disposition —
reinstatement.
When the department suspends, revokes, or

bars a person’s driver’s license or nonresident op-
erating privilege for a conviction under this chap-
ter, the department shall assess the person a civil
penalty of two hundred dollars. However, for per-
sons age nineteen or under, the civil penalty as-
sessed shall be fifty dollars. The civil penalty does
not apply to a suspension issued for a violation of
section 321.180B. The money collected by the de-
partment under this section shall be transmitted
to the treasurer of state who shall deposit the
money in the juvenile detention home fund creat-
ed in section 232.142. A temporary restricted li-
cense shall not be issued or a driver’s license or
nonresident operating privilege reinstated until
the civil penalty has been paid.
97 Acts, ch 190, §1; 98 Acts, ch 1073, §9; 98 Acts,

ch 1112, §11, 16; 2001 Acts, ch 191, §42

§321.219, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.219

321.219 Permitting unauthorized minor
to drive.
A person shall not cause or knowingly permit

the person’s child or ward under the age of eigh-
teen years to drive a motor vehicle upon any high-
way when the minor is not authorized under this
chapter.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 4, paragraph “c”.
[C31, 35, §4960-d48; C39, §5015.04;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.219]
2000 Acts, ch 1203, §7; 2001 Acts, ch 137, §5;

2002 Acts, ch 1119, §152
Unnumbered paragraph 1 amended

§321.220, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.220

321.220 Permitting unauthorized person
to drive.
A person shall not knowingly authorize or per-

mit a motor vehicle owned by the person or under
the person’s control to be driven upon a highway
by a personwho is not issued a driver’s license val-
id for the vehicle’s operation.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 4, paragraph “c”.
[C31, 35, §4960-d50; C39, §5015.05;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.220]
90 Acts, ch 1230, §61; 98 Acts, ch 1073, §9; 2000

Acts, ch 1203, §8; 2001 Acts, ch 137, §5

§321.221, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.221

321.221 Employingunlicensed chauffeur.
Aperson shall not employas a chauffeur of amo-

tor vehicle apersonnot thenholdinga classDdriv-
er’s license or a commercial driver’s license as pro-
vided in this chapter.
[C31, 35, §4960-d49; C39, §5015.06;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.221]
90 Acts, ch 1230, §62

§321.222, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.222

321.222 Renting motor vehicle to anoth-
er.
Noperson shall rent amotor vehicle to any other

person unless the latter person is then duly li-
censed hereunder or, in the case of a nonresident,
then duly licensed under the laws of the state or
country of residence except a nonresident whose
home state or country does not require that an op-
erator be licensed.
[C39, §5015.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.222]

§321.223, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.223

321.223 Driver’s license inspection for
motor vehicle rental.
Aperson shall not rent amotor vehicle to anoth-

er personwithout inspecting the driver’s license of
the person to whom the vehicle is to be rented and
doing all of the following:
1. A comparison and verification of the signa-

ture on the driver’s license with the signature of
such person written in the inspecting person’s
presence.
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2. A comparison and verification of the person
to whom the motor vehicle is to be rented with the
photograph and other identification information
on the person’s driver’s license.
3. A determination that the driver’s license of

the person to whom the vehicle is to be rented is
valid for operating the vehicle to be rented.
[C39, §5015.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.223]
90 Acts, ch 1230, §63; 98 Acts, ch 1073, §9

§321.224, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.224

321.224 Record kept.
Every person renting amotor vehicle to another

shall keep a record of the registration number of
themotor vehicle so rented, the name and address
of the person to whom the vehicle is rented, the
number of the license of the latter person and the
date and place when andwhere the license was is-
sued. The record shall be open to inspectionbyany
peace officer as defined in section 801.4, subsec-
tion 11, paragraphs “a”, “b”, “c” and “h” or employ-
ee of the department.
[C39, §5015.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.224; 81 Acts, ch 103, §3]

§321.225, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.225

HOURS OF OPERATION

§321.225, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.225

321.225 Maximum mechanical opera-
tion. Repealed by 87 Acts, ch 170, § 20. See
§ 321.449.

§321.226, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.226

321.226 Maximum operation by employ-
ee. Repealed by 87 Acts, ch 170, § 20. See
§ 321.449.

§321.227, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.227

321.227 Violations. Repealed by 87 Acts,
ch 170, § 20.

§321.228, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.228

OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS

§321.228, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.228

321.228 Provisions refer to highways —
exceptions.
The provisions of this chapter relating to the op-

eration of vehicles refer exclusively to the opera-
tion of vehicles upon highways except:
1. Where a different place is specifically re-

ferred to in a given section.
2. The provisions of sections 321.261 to

321.273, and sections 321.277 and 321.280 shall
apply upon highways and elsewhere throughout
the state.
[C39, §5017.01; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.228]
86 Acts, ch 1220, §35; 98 Acts, ch 1178, §2

§321.229, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.229

321.229 Obedience to peace officers.
No person shall willfully fail or refuse to comply

withany lawful order or direction of any peace offi-

cer invested by law with authority to direct, con-
trol, or regulate traffic.
[S13, §1571-m18; C24, 27, 31, 35, §5064; C39,

§5017.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.229]

For applicable scheduled fine, see §805.8A, subsection 14, paragraph a

§321.230, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.230

321.230 Public officers not exempt.
The provisions of this chapter applicable to the

drivers of vehicles upon the highways shall apply
to the drivers of all vehicles owned or operated by
the United States, this state or any county, city,
district, or any other political subdivision of the
state, subject to such specific exceptions as are set
forth in this chapter with reference to authorized
emergency vehicles.
[C39, §5017.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.230]

§321.231, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.231

321.231 Authorized emergency vehicles
and police bicycles.
1. The driver of an authorized emergency ve-

hicle, when responding to an emergency call or
when in the pursuit of an actual or suspected per-
petrator of a felony or in response to an incident
dangerous to the public or when responding to but
not upon returning froma fire alarm,mayexercise
the privileges set forth in this section.
2. The driver of any authorized emergency ve-

hicle, may:
a. Park or stand an authorized emergency ve-

hicle, irrespective of the provisions of this chapter.
b. Disregard laws or regulations governing di-

rection of movement for the minimum distance
necessary before an alternative route that con-
forms to the traffic laws and regulations is avail-
able.
3. The driver of a fire department vehicle, po-

lice vehicle, or ambulance, or a peace officer riding
a police bicycle in the line of dutymay do any of the
following:
a. Proceed past a red or stop signal or stop

sign, but only after slowing down asmay be neces-
sary for safe operation.
b. Exceed themaximumspeed limits so longas

the driver does not endanger life or property.
4. The exemptions granted to an authorized

emergency vehicle under subsection 2 and for a
fire department vehicle, police vehicle, or ambu-
lance as provided in subsection 3 shall apply only
when such vehicle is making use of an audible
signaling device meeting the requirements of sec-
tion 321.433 or a visual signaling device, except
that use of an audible or visual signaling device
shall not be required when exercising the exemp-
tion granted under subsection 3, paragraph “b” of
this section when the vehicle is operated by a
peace officer, pursuing a suspected violator of the
speed restrictions imposed by or pursuant to this
chapter, for the purpose of determining the speed
of travel of such suspected violator.
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5. The foregoing provisions shall not relieve
the driver of an authorized emergency vehicle or
the rider of a police bicycle from the duty to drive
or ridewithdue regard for the safety of all persons,
nor shall such provisions protect the driver or rid-
er from the consequences of the driver’s or rider’s
reckless disregard for the safety of others.
[C39, §5017.04, 5017.05, 5023.12; C46, 50, 54,

58, 62, 66, 71, 73, 75, §321.231, 321.232, 321.296;
C77, 79, 81, §321.231]
97 Acts, ch 71, §1; 98 Acts, ch 1080, §2; 98 Acts,

ch 1100, §46
For applicable scheduled fines, see §805.8A, subsection 11, paragraph a

§321.232, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.232

321.232 Radar jamming devices — penal-
ty.
1. A person shall not sell, operate or possess a

radar jamming device, except as otherwise pro-
vided in this section,when thedevice is inavehicle
operated on the highways of this state or the de-
vice is held for sale in this state.
2. This section does not apply to radar speed

measuring devices purchased by, held for pur-
chase for, or operated by peace officers using the
devices in their official duties.
3. A radar jamming device may be seized by a

peace officer subject to forfeiture as provided by
chapter 809 or 809A.
4. For the purposes of this section “radar jam-

ming device” means any mechanism designed or
used to transmit radio waves in the electromag-
netic wave spectrum to interfere with the recep-
tion of those emitted from a device used by peace
officers of this state to measure the speed of motor
vehicles on the highways of this state andwhich is
not designed for two-way transmission and cannot
transmit in plain language.
[81 Acts, ch 109, §1]
96 Acts, ch 1133, §41
For applicable scheduled fines, see §805.8A, subsection 14, paragraph g

§321.233, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.233

321.233 Road workers exempted.
This chapter, except sections 321.277 and

321.280, does not apply to persons and motor ve-
hicles and other equipment while actually en-
gaged in work upon the surface of a highway offi-
cially closed to traffic but does apply to such per-
sons and vehicles when traveling to or from such
work. The minimum speed restriction of section
321.285, subsection 6, and the provisions of sec-
tions 321.297, 321.298, and 321.323 do not apply
to road workers operating maintenance equip-
ment onbehalf of any state or local authoritywhile
engaged in road maintenance, road blading, snow
and ice control and removal, and granular resur-
facingwork on a highway,whether or not the high-
way is closed to traffic.
[C39, §5017.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.233; 82 Acts, ch 1154, §1]
85 Acts, ch 167, §1; 86 Acts, ch 1220, §36; 90

Acts, ch 1230, §64; 97 Acts, ch 104, §18
§321.234, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.234

321.234 Bicycles, animals, or animal-
drawn vehicles.
1. A person riding an animal or driving an ani-

mal drawing a vehicle upon a roadway is subject
to the provisions of this chapter applicable to the
driver of a vehicle, except those provisions of this
chapterwhichby their nature canhave no applica-
tion.
2. A person, including a peace officer, riding a

bicycle on the highway is subject to the provisions
of this chapter and has all the rights and duties
under this chapter applicable to the driver of a ve-
hicle, except those provisions of this chapterwhich
by their nature can have no application or those
provisions for which specific exceptions have been
set forth regarding police bicycles.
3. A person propelling a bicycle on the high-

way shall not ride other thanupon or astride aper-
manent and regular seat attached to the bicycle.
4. A person shall not use a bicycle on the high-

way to carry more persons at one time than the
number of persons for which the bicycle is de-
signed and equipped.
5. This section does not apply to the use of a bi-

cycle in a parade authorized byproper permit from
local authorities.
[C39, §5017.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.234]
85 Acts, ch 40, §2; 97 Acts, ch 71, §2
For applicable scheduled fines, see §805.8A, subsection 9

§321.234A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.234A

321.234A All-terrain vehicles — highway
use.
1. All-terrain vehicles shall be operated on a

highway only between sunrise and sunset and
only when the operation on the highway is inci-
dental to the vehicle’s use for agricultural pur-
poses. A person operating anall-terrain vehicle on
a highway shall have a valid driver’s license and
the vehicle shall be operated at speeds of thirty-
five miles per hour or less.
2. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 3, paragraph “f”.
85 Acts, ch 35, §3; 90 Acts, ch 1230, §65; 98 Acts,

ch 1073, §9; 99Acts, ch 108, §4; 2000Acts, ch 1203,
§9; 2001 Acts, ch 137, §5; 2002 Acts, ch 1001, §1

Section stricken and rewritten
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321.235 Provisions uniform.
The provisions of this chapter shall be applica-

ble and uniform throughout this state and in all
political subdivisions and municipalities therein
and no local authority shall enact or enforce any
rule or regulation in conflict with the provisions of
this chapter unless expressly authorized herein.
Local authorities may, however, adopt additional
traffic regulations which are not in conflict with
the provisions of this chapter.
[C39, §5017.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.235]
Iowa state patrol, see chapter 80
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321.235A Electric personal assistive mo-
bility devices.
An electric personal assistive mobility device

may be operated by a person at least sixteen years
of age on sidewalks and bikeways in accordance
with this section.
1. None of the following are required for opera-

tion of an electric personal assistive mobility de-
vice:
a. Licensure or registration of the electric per-

sonal assistive mobility device under this chapter.
b. Possession of a driver’s license or permit by

the operator of the electric personal assistive mo-
bility device.
c. Proof of financial responsibility.
2. A person operating an electric personal as-

sistive mobility device on a sidewalk or bikeway
shall do all of the following:
a. Yield the right-of-way to pedestrians and

human-powered devices.
b. Give an audible signal before overtaking

and passing a pedestrian or human-powered de-
vice.
3. A person shall not operate an electric per-

sonal assistive mobility device at the times speci-
fied in section 321.384 unless the person or the
electric personal assistive mobility device is
equipped with a headlight visible from the front of
the electric personal assistive mobility device and
at least one red reflector visible from the rear of
the electric personal assistive mobility device.
4. Violations of this section are punishable as

a scheduled violation under section 805.8A, sub-
section 9A.
2002 Acts, ch 1063, §30
NEW section
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POWERS OF LOCAL AUTHORITIES
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321.236 Powers of local authorities.
Local authorities shall have no power to enact,

enforce, ormaintain any ordinance, rule or regula-
tion in any way in conflict with, contrary to or in-
consistent with the provisions of this chapter, and
no such ordinance, rule or regulation of said local
authorities heretofore or hereafter enacted shall
have any force or effect, however the provisions of
this chapter shall not be deemed to prevent local
authorities with respect to streets and highways
under their jurisdiction andwithin the reasonable
exercise of the police power from:
1. Regulating the standing or parking of ve-

hicles.
Parking meter, snow route, and overtime park-

ing violations which are denied shall be charged
and proceed before a court the same as other traf-
fic violations. Filing fees and court costs shall be
assessed as provided in section 602.8106, subsec-
tion 1 and section 805.6, subsection 1, paragraph
“a” for parking violation cases. Parking violations
which are admitted:

a. May be charged and collected upon a simple
notice of a fine payable to the city clerk or clerk of
the district court, if authorized by ordinance. The
fine shall not exceed five dollars except for snow
route parking violations in which case the fine
shall not exceed twenty-five dollars. The finemay
be increased up to ten dollars if the parking viola-
tion is not paid within thirty days of the date upon
which the violation occurred, if authorized by ordi-
nance. Violations of section 321L.4, subsection 2,
may be charged and collected upon a simple notice
of a one hundred dollar fine payable to the city
clerk or clerk of the district court, if authorized by
ordinance. No costs or other charges shall be as-
sessed. All fines collected by a city pursuant to
this paragraph shall be retained by the city and all
fines collected by a county pursuant to this para-
graph shall be retained by the county.
b. Notwithstanding any such ordinance, may

be prosecuted under the provisions of sections
805.7 to 805.13 or as any other traffic violation.
c. If the local authority regulating the stand-

ing or parking of vehicles under this subsection is
located in a county where the renewal of registra-
tion of a vehicle shall be refused for unpaid restitu-
tion under section 321.40, the simple notice of fine
under paragraph “a” shall contain the following
statement:

“FAILURE TO PAY RESTITUTION OWED BY YOU CAN BE

GROUNDS FOR REFUSING TO RENEW YOUR MOTOR VE-
HICLE’S REGISTRATION.”

This paragraphdoes not invalidate forms for no-
tice of parking violations in existence prior to July
1, 1980. Existing formsmay be useduntil supplies
are exhausted.
2. Regulating traffic bymeans of police officers

or traffic-control signals.
3. Regulating or prohibiting processions or as-

semblages on the highways.
4. Designating particular highways as one-

way highways and requiring that all vehicles
thereon be moved in one specific direction.
5. Regulating the speed of vehicles in public

parks.
6. Designating any highway as a through

highway and requiring that all vehicles stop or
yield the right of way before entering or crossing
the same or designating any intersection as a stop
intersection and requiring all vehicles to stop at
one or more entrances to such intersections.
7. Licensing and regulating the operation of

vehicles offered to the public for hire and used
principally in intracity operation.
8. Restricting the use of highways as autho-

rized in sections 321.471 to 321.473.
9. Regulating or prohibiting the turning of ve-

hicles at and between intersections.
10. Regulating the operation of bicycles and

requiring the registration and licensing of the
same, including the requirement of a registration
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fee. However, the regulations shall not conflict
with the provisions of section 321.234.
11. Establishing speed limits in public alleys

and providing the penalty for violation thereof.
12. Designating highways or portions of high-

ways as snow routes. When conditions of snow or
ice exist on the traffic surface of a designated snow
route, it is unlawful for the driver of a vehicle to
impede or block traffic if the driving wheels of the
vehicle are not equipped with snow tires, tire
chains, or a nonslip differential.
A person charged with impeding or blocking

traffic for lack of snow tires, chains, or nonslip dif-
ferential shall have the charge dismissed upon a
showing to the court that the person’s motor ve-
hicle was equipped with snow tires, chains, or a
nonslip differential.
13. Establishing a rural residence district.

The board of supervisors of a county with respect
to highways under its jurisdiction may establish,
by ordinance or resolution, rural residence dis-
tricts and may, by ordinance or resolution, regu-
late the speed and parking of vehicles within the
rural residence district consistent with sections
321.239, 321.285, and 321.293. Before establish-
ing a rural residence district, the board of supervi-
sors shall hold a public hearing on the proposal,
notice of which shall be published in a newspaper
having a general circulation in the area where the
proposed district is located at least twenty days
before the date of hearing. The notice shall state
the time and place of the hearing, the proposed
location of the district, and other data considered
pertinent by the board of supervisors.
14. Regulating or prohibiting the operation of

electric personal assistive mobility devices autho-
rized pursuant to section 321.235A.
[S13, §1571-m18, -m20; C24, 27, 31, 35, §4992,

4995, 4997; C39, §5018.01; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §321.236; 82Acts, ch 1111, §1]
85 Acts, ch 40, §3; 86 Acts, ch 1056, §2; 86 Acts,

ch 1238, §14; 90 Acts, ch 1102, §1; 90 Acts, ch 1151,
§2; 90 Acts, ch 1170, §2, 3; 92 Acts, ch 1122, §1; 95
Acts, ch 169, §2; 97 Acts, ch 108, §13; 97 Acts, ch
147, §1; 2002 Acts, ch 1063, §31

For fines applicable to offenses charged as scheduled violations, see

§805.8A

NEW subsection 14
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321.237 Signs — requirement — notice.
A traffic ordinance or regulation enacted under

subsection 4, 5, 6, 8, 12 or 13 of section 321.236
shall not be effective until signs, giving notice of
such local traffic regulations as specified in the de-
partment manual on uniform traffic-control de-
vices, are posted upon or at the entrances to the
highway or part thereof affected as may be most
appropriate and shall be erected at the expense of
the local authority.
When a city has adopted an ordinance as autho-

rized in section 321.236, subsection 12, or an ordi-
nance which prohibits standing or parking of ve-

hicles upon a street or streets during any time
when snow-removal operations are in progress
andbefore such operations have resulted in the re-
moval or clearance of snow from such street or
streets, signs as specified in the above manual,
posted as hereinabove provided shall be deemed
sufficient notice of the existence of such restric-
tions.
[C39, §5018.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.237]
86 Acts, ch 1056, §3
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321.238 Motor vehicle inspection — test
drive conditions. Repealed by 84 Acts, ch
1305, § 73.
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321.239 Counties may restrict parking of
vehicles.
1. The county board of supervisors may adopt,

amend, or repeal traffic ordinances to regulate or
prohibit the standing or parking of vehicleswithin
the right of way of any highway under its jurisdic-
tion.
2. Any person violating a traffic ordinance

adopted under this section shall be guilty of amis-
demeanor and shall, upon conviction, be fined not
to exceed twenty-five dollars, or be imprisoned not
to exceed seven days in the county jail. The form
and style of the information shall be in the name
of the countyandas against the person in violation
of the traffic ordinance.
[C73, 75, 77, 79, 81, §321.239]
For fines applicable to offenses charged as scheduled violations, see

§805.8A, subsection 1, paragraph a
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321.240 Altering center of gravity of ve-
hicle. Repealed by 96 Acts, ch 1152, § 26.

§321.241, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.241

321.241 to 321.246 Repealed by 71 Acts, ch
183, § 7.
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321.247 Golf cart operation on city
streets.
Incorporated areas may, upon approval of their

governing body, allow the operation of golf carts on
city streets by persons possessing a valid driver’s
license. However, a golf cart shall not be operated
upon a city street which is a primary road exten-
sion through the city but shall be allowed to cross
a city street which is a primary road extension
through the city. The golf carts shall be equipped
with a slowmoving vehicle sign and a bicycle safe-
ty flag and operate on the streets only fromsunrise
to sunset. Golf carts operated on city streets shall
be equipped with adequate brakes and shall meet
any other safety requirements imposedby the gov-
erning body. Golf carts are not subject to the regis-
tration provisions of this chapter.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
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tion 3, paragraph “f”.
[82 Acts, ch 1041, §1]
90 Acts, ch 1230, §66; 98 Acts, ch 1073, §9; 2000

Acts, ch 1203, §10; 2001 Acts, ch 137, §5
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321.248 Parks and cemeteries.
Local authorities may by general rule, ordi-

nance, or regulation exclude vehicles from any
cemetery or groundused for the burial of the dead,
or exclude vehicles used solely or principally for
commercial purposes, from any park or part of a
park system where such general rule, ordinance,
or regulation is applicable equally andgenerally to
all other vehicles used for the same purpose, if, at
the entrance, or at each entrance if there be more
than one, to such cemetery or park from which ve-
hicles are so excluded, there shall have been
posted a sign plainly legible from themiddle of the
public highway on which such cemetery or park
opens, plainly indicating such exclusion and pro-
hibition.
[S13, §1571-m20; C24, 27, 31, 35, §4994; C39,

§5018.13;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.248]
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321.249 School zones.
Cities and counties shall have the power to es-

tablish school zones and provide for the stopping
of allmotor vehicles approaching the school zones,
when movable stop signs have been placed in the
streets in the cities and highways in counties at
the limits of the zones, notwithstanding the provi-
sions of any statute to the contrary. All traffic-con-
trol devices provided for school zones shall con-
form to specifications included in the manual of
traffic-control devices adopted by the department,
except the provision prohibiting the use of porta-
ble or part-time stop signs.
[C31, 35, §4997-d1; C39, §5018.14; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.249]
97 Acts, ch 108, §14
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321.250 Discriminations.
When the local authorities of other states shall,

by the adoption of rules and regulations or other-
wise, prohibit motor vehicles registered under the
laws of this state fromoperating uponhighways in
any subdivision of such other state, the local au-
thorities of this state may, by ordinance or other-
wise, require the motor vehicles of the subdivi-
sions of such other state while operating by their
own power in this state to be registered under the
laws of this state.
[C24, 27, 31, 35, §4998; C39, §5018.15; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.250]
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321.251 Rights of owners of real property
— manufactured home communities or mo-
bile home parks.
1. This chapter shall not be construed to pre-

vent the owner of real property used by the public
for purposes of vehicular travel by permission of
the owner andnot asmatter of right fromprohibit-
ing such use, or from requiring other or different
or additional conditions than those specified in
this chapter, or otherwise regulating such use as
may seem best to such owner.
2. a. The owner of real property upon which a

manufactured home community or mobile home
park is located may elect to have the vehicular
traffic provisions of this chapter, or the ordi-
nances, rules, or regulations of the local authority
where the real property is located, apply to the real
property and any persons located on the real prop-
erty by granting authority to any peace officer to
enforce the vehicular traffic provisions of this
chapter, or the ordinances, rules, or regulations of
the local authority as well as any regulations or
conditions imposed on the real property pursuant
to subsection 1. An electionmade pursuant to this
subsection shall not create ahigher priority for the
enforcement of traffic laws on real property upon
which a manufactured or mobile home is located
than exists for the enforcement of traffic laws on
public property.
b. A written notice of election shall be filed

with the designated officials of the local authority
whose ordinances, rules, or regulations will gov-
ern the vehicular traffic. The appropriate officials
shall be the city clerk and chief of police of the city
in which the real property is located and the
county sheriff and the county recorder of the
county in which the real property is located. The
notice shall include the legal description of the
real property, the street address, if any, and the
date and time when the owner wishes the election
to become effective. The notice shall be signed by
every titleholder of the real property and acknowl-
edged by a notary public.
c. An election shall terminate fourteen days

following the filing of awrittennotice ofwithdraw-
al with the designated officials of the local author-
ity whose ordinances, rules, or regulations will
govern.
d. For purposes of this subsection, “titleholder

of real property”means the person or entity whose
name appears on the documents of title filed in the
official county records as the owner of the real
property upon which a manufactured home com-
munity or mobile home park is located.
3. The titleholder of real property under sub-

section 2 may elect to waive the right to have the
vehicular traffic provisions of this chapter, or the
ordinances, rules, or regulations of the local au-
thority where the real property is located, apply to
the real property and any persons located on the
real property, by recording a waiver with the
county recorder of each county in which the prop-
erty is located. The waiver shall include the legal
description of the real property and shall bind the
titleholder of the real property and any successors
in interest. The waiver may only be rescinded if
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each law enforcement jurisdiction, in which the ti-
tleholder of real property wishes to obtain the
benefit of this section, consents to the rescission of
the waiver through adoption of a resolution.
[C39, §5018.16; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.251]
91 Acts, ch 91, §1; 92 Acts, ch 1068, §1; 93 Acts,

ch 109, §2; 2001 Acts, ch 153, §15, 16; 2001 Acts,
ch 176, §80
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TRAFFIC SIGNS, SIGNALS, AND MARKINGS

§321.252, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.252

321.252 Department to adopt sign manu-
al.
Thedepartment shall adopt amanual and speci-

fications for a uniform system of traffic-control de-
vices consistentwith the provisions of this chapter
for use uponhighwayswithin this state. Suchuni-
form system shall correlate with and so far as pos-
sible conform to the system then current as ap-
proved by the American association of state high-
way and transportation officials.
The department shall include in its manual of

traffic-control devices, specifications for a uniform
system of highway signs for the purpose of guiding
traffic to organized off-highway permanent
camps, and camp areas, operated by recognized
and established civic, religious, and nonprofit
charitable organizations and to for-profit camp-
grounds and ski areas. The department shall pur-
chase, install, and maintain the signs upon the
prepayment of the costs by the organization or
owner.
The department shall also establish criteria for

guiding traffic on all fully controlled-access, divid-
ed, multilaned highways including interstate
highways to each tourist attraction which is lo-
cated within thirty miles of the highway and re-
ceives fifteen thousand or more visitors annually.
Nothing in this unnumbered paragraph shall be
construed to prohibit the department from erect-
ing signs to guide traffic on these highways to
tourist attractions which are located more than
thirty miles from the highway or which receive
fewer than fifteen thousand visitors annually.
The department shall establish, by rule, in co-

operation with a tourist signing committee, the
standards for tourist-oriented directional signs
and shall annually review the list of attractions for
which signing is in place. The rules shall conform
to national standards for tourist-oriented direc-
tional signs adopted under 23 U.S.C. § 131(q) and
to the manual of uniform traffic control devices.
The tourist signing committee shall be made up of
the directors or their designees of thedepartments
of economic development, agriculture and land
stewardship, natural resources, cultural affairs,
and transportation, the chairperson or the chair-
person’s designee of the Iowa travel council, and a
member of the outdoor advertising association of
Iowa. The director or the director’s designee of the

department of economic development shall be the
chairperson of the committee. The department of
transportation shall be responsible for calling and
setting the date of the meetings of the committee
whichmeetings shall be based upon the amount of
activity relating to signs. However, the committee
shallmeet at least once amonth. However, a tour-
ist attraction is not subject to a minimum number
of visitors annually to qualify for tourist-oriented
directional signing. The rules shall not be applica-
ble to directional signs relating to historic sites on
land owned or managed by state agencies, as pro-
vided in section 321.253A. The rules shall include
but are not limited to the following:
1. Criteria for eligibility for signing.
2. Criteria for limiting or excluding busi-

nesses, activities, services, and sites that main-
tain signs that do not conform to the requirements
of chapter 306B, chapter 306C, division II, or other
statutes or administrative rules regulating out-
door advertising.
3. Provisions for a fee schedule to cover the di-

rect and indirect costs of sign manufacture, erec-
tion, and maintenance, and related administra-
tive costs.
4. Provisions specifying maximum distances

to eligible businesses, activities, services, and
sites. Tourist-oriented directional signs may be
placed on highways within the maximum travel
distance that have the greatest traffic count per
day, if sufficient space is available. If an adjacent
landowner complains to the department about the
placement of a tourist-oriented directional sign,
the department shall attempt to reach an agree-
ment with the landowner for relocating the sign.
If possible, the sign shall be relocated from the
place of objection. If the sign must be located on
an objectionable place, it shall be located on the
least objectionable place possible.
5. Provisions for trailblazing to facilities that

are not on the crossroad. Appropriate trailblazing
shall be installed over themost desirable routes on
lesser traveled primary highways, secondary
roads, and city streets leading to the tourist at-
traction.
6. Criteria for determining when to permit ad-

vance signing.
7. Provisions specifying conditions under

which the time of operation of a business, activity,
service, or site is shown.
8. Provisions for masking or removing signs

during off seasons for businesses, activities, ser-
vices, and sites operated on a seasonal basis.
Faded signs shall be replaced and the commercial
vendor charged for the cost of replacement based
upon the fee schedule adopted.
9. Provisions specifying the maximum num-

ber of signs permitted per intersection.
10. Provisions for determining what busi-

nesses, activities, services, or sites are signed
when there are more applicants than the maxi-
mum number of signs permitted.
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11. Provisions for removing signs when busi-
nesses, activities, services, or sites cease to meet
minimum requirements for participation and re-
lated costs.
Local authorities shall adhere to the specifica-

tions for such signs as established by the depart-
ment, and shall purchase, install, and maintain
such signs in their respective jurisdictions upon
prepayment by the organization of the cost of such
purchase, installation, and maintenance. The de-
partment shall include in itsmanual of traffic-con-
trol devices specifications for a uniform system of
traffic-control devices in legally established school
zones.
[C24, 27, §4627; C31, 35, §4627, 5079-d7; C39,

§5019.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.252]
86 Acts, ch 1060, §1, 2; 90 Acts, ch 1183, §4
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321.253 Department to erect signs.
The department shall place and maintain such

traffic-control devices, conforming to its manual
and specifications, upon all primary highways as
it shall deemnecessary to indicate and to carry out
the provisions of this chapter or to regulate, warn,
or guide traffic. Whenever practical, said devices
or signs shall be purchased from the director of the
Iowa department of corrections.
The department shall post signs informing mo-

torists that the scheduled fine for committing a
moving traffic violation in a road work zone is
doubled.
[C24, 27, §4627; C31, 35, §4627, 5079-d7; C39,

§5019.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.253]
83Acts, ch 96, §157, 159, 160; 93Acts, ch 114, §2;

97 Acts, ch 104, §19
Analogous provisions, §321.345
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321.253A Directional signs relating to
historic sites on land owned or managed by
state agencies.
1. The department shall place and maintain

directional signs upon primary highways which
provide information about historic sites which are
located on land owned ormanaged by an agency as
defined in section 17A.2. The signs shall conform
to themanual of uniform traffic devices. However,
the directional signs are not subject to require-
ments applicable to tourist-oriented directional
signs.
2. Upon request by a city or county in which a

historic site is located on land owned or managed
by an agency, the department shall distribute a di-
rectional sign as provided in this section to the city
or county for erection upon roads or streets within
their jurisdictions.
3. The location of the historic site shall be me-

morialized on transportation maps of the state
published under the direction of the department
and generally made available to the public. How-

ever, if it is not reasonable and feasible to display
specific historic sites on the state transportation
map, the department shall consult with the
agency managing the historic site.
4. The department shall not erect, maintain,

or distribute a directional sign or include on a
transportation map information about a historic
site located on land owned or managed by an
agency if the department receives an objection by
the agency.
90 Acts, ch 1183, §5
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321.253B Metric signs restricted.
The department shall not place a sign relating

to a speed limit, distance, or measurement on a
highway if the sign establishes the speed limit,
distance, ormeasurement solely by using themet-
ric system, unless specifically required by federal
law.
95 Acts, ch 118, §23

§321.254, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.254

321.254 Local authorities restricted.
No local authority shall place or maintain any

traffic-control device upon any highway under the
jurisdiction of the department except by the lat-
ter’s permission.
[C39, §5019.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.254]
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321.255 Local traffic-control devices.
Local authorities in their respective jurisdiction

shall place and maintain such traffic-control de-
vices upon highways under their jurisdiction as
they may deem necessary to indicate and to carry
out the provisions of this chapter or local traffic or-
dinances or to regulate, warn, or guide traffic. All
such traffic-control devices hereafter erected shall
conform to the state manual and specifications.
[C39, §5019.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.255]
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321.256 Obedience to official traffic-con-
trol devices.
No driver of a vehicle shall disobey the instruc-

tions of any official traffic-control device placed in
accordance with the provisions of this chapter, un-
less at the time otherwise directed by a peace offi-
cer subject to the exceptions granted the driver of
an authorized emergency vehicle.
[C39, §5019.05; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.256]
For applicable scheduled fine, see §805.8A, subsection 8
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321.257 Official traffic control signal.
1. For the purposes of this section “stop at the

official traffic control signal” means stopping at
the first opportunity at either the clearly marked
stop line or before entering the crosswalk or before
entering the intersection.
2. Official traffic control signals consisting of

colored lights or colored lighted arrows shall regu-
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late vehicle and pedestrian traffic in the following
manner:
a. A “steady circular red” light means vehicu-

lar traffic shall stop. Vehicular traffic shall re-
main standing until a signal to proceed is shown
or vehicular traffic, unless prohibited by a sign,
may cautiously enter the intersection to make a
right turn from the right lane of traffic or a left
turn from a one-way street to a one-way street
from the left lane of traffic ona one-way street onto
the leftmost lane of traffic on a one-way street.
Turns made under this paragraph shall be made
in a manner that does not interfere with other ve-
hicular or pedestrian traffic lawfully using the in-
tersection. Pedestrian traffic facing a steady cir-
cular red light shall not enter the roadway unless
the pedestrian can safely cross the roadway with-
out interfering with any vehicular traffic.
b. A “steady circular yellow” or “steady yellow

arrow” light means vehicular traffic is warned
that the related green movement is being termi-
nated and vehicular traffic shall no longer proceed
into the intersection and shall stop. If the stop
cannot be made in safety, a vehicle may be driven
cautiously through the intersection. Pedestrian
traffic is warned that there is insufficient time to
cross the intersection and any pedestrian starting
to cross the roadway shall yield the right of way to
all vehicles.
c. A “steady circular green” light means vehic-

ular traffic may proceed straight, turn right or
turn left through the intersection unless other-
wise specifically prohibited. Vehicular traffic
shall yield the right of way to other vehicular and
pedestrian traffic lawfullywithin the intersection.
d. A “steady green arrow” light shown alone or

with another official traffic control signal means
vehicular traffic may cautiously enter the inter-
section and proceed in the direction indicated by
the arrow. Vehicular traffic shall yield the right of
way to other vehicles and pedestrians lawfully
within the intersection.
e. A “flashing circular red” lightmeans vehicu-

lar traffic shall stop and after stopping may pro-
ceed cautiously through the intersection yielding
to all vehicles not required to stop or yield which
are within the intersection or approaching so
closely as to constitute ahazard, but thenmaypro-
ceed.
f. A “flashing yellow” light means vehicular

traffic shall proceed through the intersection or
past such signal with caution.
g. A “don’t walk” light is a pedestrian signal

which means that pedestrian traffic facing the il-
luminated pedestrian signal shall not start to
cross the roadway in the direction of the pedes-
trian signal, and pedestrian traffic in the crossing
shall proceed to a safety zone.
h. A “walk” light is a pedestrian signal which

means that pedestrian traffic facing the illumi-
nated pedestrian signal may proceed to cross the

roadway in the direction of the pedestrian signal
and shall be given the right of way by drivers of all
vehicles.
[C39, §5019.06, 5019.07;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, §321.257, 321.258; C79, 81,
§321.257]

For applicable scheduled fines, see §805.8A, subsection 7, paragraph a,

and subsection 9
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321.258 Arrangement of lights on official
traffic control signals.
1. Colored lights placed on a vertical official

traffic control signal face shall be arranged from
the top to the bottom in the following order when
used: Circular red, circular yellow, circular green,
straight through yellow arrow, straight through
green arrow, left turn yellow arrow, left turn green
arrow, right turn yellow arrow, and right turn
green arrow.
2. Colored lights placed on a horizontal official

traffic control signal face shall be arranged from
the left to the right in the following order when
used: Circular red, circular yellow, left turn yellow
arrow, left turn green arrow, circular green,
straight through yellow arrow, straight through
green arrow, right turn yellow arrow, and right
turn green arrow.
[C79, 81, §321.258]
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321.259 Unauthorized signs, signals or
markings.
Noperson shall place,maintain, or displayupon

or in view of any highway any sign, signal, mark-
ing, or device which purports to be or is an imita-
tion of or resembles an official parking sign, curb
or othermarking, traffic-control device or railroad
sign or signal, or which attempts to direct the
movement of traffic, or which hides from view or
interferes with the effectiveness of any official
traffic-control device or any railroad sign or signal,
if such sign, signal, marking, or device has not
been authorized by the department and local au-
thorities with reference to streets and highways
under their jurisdiction and no person shall place
or maintain nor shall any public authority permit
upon any highway any traffic sign or signal bear-
ing thereon any commercial advertising. This
shall not be deemed to prohibit the erection upon
private property adjacent to highways of signs giv-
ing useful directional information of a type that
cannot be mistaken for official signs.
Every such prohibited sign, signal, or marking

is hereby declared to be a public nuisance and the
authority having jurisdiction over the highway is
hereby empowered to remove the same or cause it
to be removed without notice.
[C39, §5019.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.259]
§321.260, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.260

321.260 Interference with devices, signs,
or signals — unlawful possession.
1. a. A person who willfully and intentionally,
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without lawful authority, attempts to or in fact al-
ters, defaces, injures, knocks down, or removes an
official traffic-control device, an authorized warn-
ing sign or signal or barricade, whether temporary
or permanent, a railroad sign or signal, an inscrip-
tion, shield, or insignia on any of such devices,
signs, signals, or barricades, or any other part
thereof, shall, upon conviction, be guilty of a sim-
ple misdemeanor and shall be required to make
restitution to the affected jurisdiction. In addition
to any other penalties, the punishment imposed
for a violation of this subsection shall include as-
sessment of a fine of not less than two hundred
fifty dollars.
b. A person who is convicted under paragraph

“a” of an act relating to a stop sign or a yield sign
may be required to complete community service in
addition to making restitution to the affected ju-
risdiction.
2. It shall be unlawful for any person to have

in the person’s possession any official traffic-con-
trol device except by legal right or authority. Any
person convicted of unauthorized possession of
any official traffic-control device shall upon con-
viction be guilty of a simplemisdemeanor. In addi-
tion to any other penalties, the punishment im-
posed for a violation of this subsection shall in-
clude assessment of a fine of not less than twohun-
dred fifty dollars.
[C39, §5019.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.260]
90 Acts, ch 1064, §1; 91 Acts, ch 131, §1; 99 Acts,

ch 153, §3, 4
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ACCIDENTS
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321.261 Death or personal injuries.
1. The driver of any vehicle involved in an acci-

dent resulting in injury to or death of any person
shall immediately stop the vehicle at the scene of
the accident or as close as possible and if able,
shall then return to and remain at the scene of the
accident in accordance with section 321.263. Ev-
ery such stop shall be made without obstructing
traffic more than is necessary.
2. Any person failing to stop or to comply with

the requirements in subsection 1 of this section, in
the event of an accident resulting in an injury to
any person is guilty upon conviction of a serious
misdemeanor.
3. A person failing to stop or to complywith the

requirements in subsection1, in the event of anac-
cident resulting in the death of a person, is guilty
upon conviction of an aggravated misdemeanor.
4. The director shall revoke the driver’s li-

cense of a person convicted of a violation of this
section.
[S13, §1571-m23; C24, 27, 31, 35, §5072, 5074;

C39, §5020.01; C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §321.261; 81 Acts, ch 103, §4]
90 Acts, ch 1230, §67; 98 Acts, ch 1073, §9
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321.262 Damage to vehicle.
The driver of any vehicle involved in an accident

resulting only in damage to a vehiclewhich is driv-
en or attended by any person shall immediately
stop such vehicle at the scene of such accident or
as close thereto as possible but shall forthwith re-
turn to and in every event shall remain at the
scene of such accident until the driver has fulfilled
the requirements of section 321.263. Every such
stop shall be made without obstructing traffic
more than is necessary. Any person failing to stop
or comply with said requirements under such cir-
cumstances shall be guilty of a misdemeanor and
punished as provided in section 321.482.
[S13, §1571-m23; C24, 27, 31, 35, §5079; C39,

§5020.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.262]
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321.263 Information and aid — leaving
scene of accident.
1. The driver of a vehicle involved in an acci-

dent resulting in injury to or death of a person or
damage to a vehicle which is driven or attended by
a person shall give the driver’s name, address, and
the registration number of the vehicle the driver
is driving and shall upon request and if available
exhibit the driver’s driver’s license to the person
struck, the driver or occupant of, or the person at-
tending the vehicle involved in the accident and
shall render to a person injured in the accident
reasonable assistance, including the transporting
or arranging for the transporting of the person for
medical treatment if it is apparent that medical
treatment is necessary or if transportation for
medical treatment is requested by the injured per-
son.
2. If the accident causes the death of a person,

all surviving drivers shall remain at the scene of
the accident except to seek necessary aid or to re-
port the accident to law enforcement authorities.
Before leaving the scene of the fatal accident, each
surviving driver shall leave the surviving driver’s
driver’s license, automobile registration receipt,
or other identification data at the scene of the acci-
dent. After leaving the scene of the accident, a sur-
viving driver shall promptly report the accident to
law enforcement authorities, and shall immedi-
ately return to the scene of the accident or inform
the law enforcement authoritieswhere the surviv-
ing driver can be located.
[S13, §1571-m23; C24, 27, 31, 35, §5072, 5079;

C39, §5020.03; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §321.263]
90 Acts, ch 1230, §68; 98 Acts, ch 1073, §9
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321.264 Striking unattended vehicle.
Thedriver of anyvehiclewhich collideswith any

vehicle which is unattended shall immediately
stop and shall then and there either locate and
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notify the operator or owner of such vehicle of the
name and address of the driver and owner of the
vehicle striking the unattended vehicle or shall
leave in a conspicuous place in the vehicle struck
a written notice giving the name and address of
the driver and of the owner of the vehicle doing the
striking and a statement of the circumstances
thereof.
[C24, 27, 31, 35, §5079; C39, §5020.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.264]
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321.265 Striking fixtures upon a high-
way.
The driver of a vehicle involved in an accident

resulting indamage to property legallyupon or ad-
jacent to a highway shall take reasonable steps to
locate and notify the owner, a peace officer, or per-
son in charge of the damaged property of the dam-
age and shall inform the person of the driver’s
name and address and the registration number of
the vehicle causing the damage and shall, upon re-
quest and if available, exhibit the driver’s license
of the driver of the vehicle and shall report the ac-
cident when and as required in section 321.266.
[C24, 27, 31, 35, §5079; C39, §5020.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.265]
90 Acts, ch 1230, §69; 98 Acts, ch 1073, §6
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321.266 Reporting accidents.
1. The driver of a vehicle involved in an acci-

dent resulting in injury to or death of any person
shall immediately by the quickest means of com-
munication give notice of such accident to the
sheriff of the county in which said accident oc-
curred, or the nearest office of the Iowa state pa-
trol, or to any other peace officer as near as practi-
cable to the place where the accident occurred.
2. The driver of a vehicle involved in an acci-

dent resulting in injury to or death of any person,
or total property damage to an apparent extent of
one thousand dollars or more shall, within sev-
enty-two hours after the accident, forward a writ-
ten report of the accident to the department. How-
ever, such report is not requiredwhen the accident
is investigated by a law enforcement agency.
3. Every law enforcement officer who, in the

regular course of duty, investigates a motor ve-
hicle accident of which report must be made as re-
quired in subsections 1 to 3 of this section, either
at the time of and at the scene of the accident or
thereafter by interviewing participants or wit-
nesses shall, within twenty-four hours after com-
pleting such investigation, forward a written re-
port of such accident to the department.
4. Notwithstanding section 455B.386, a carri-

er transporting hazardous material upon a public
highway in this state, in the case of an accident in-
volving the transportation of the hazardous mate-
rial, shall immediately notify the police radio
broadcasting system established pursuant to sec-

tion 693.1 or shall notify a peace officer of the
county or city in which the accident occurs. When
a local law enforcement agency is informed of the
accident, the agency shall notify the Iowa state pa-
trol and the state department of transportation of-
fice of motor vehicle enforcement. A person who
violates a provision of this subsection is guilty of
a serious misdemeanor.
[S13, §1571-m23; C24, §5073, 5075, 5104; C27,

31, 35, §5073, 5075, 5105-a35, 5105-c21; C39,
§5020.06;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.266; 81 Acts, ch 103, §5]
87 Acts, ch 170, §6; 97 Acts, ch 72, §1; 97 Acts,

ch 108, §15; 98 Acts, ch 1074, §23; 2002 Acts, ch
1063, §32

Subsection 2 amended
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321.267 Supplemental reports.
The department may require any driver of a ve-

hicle involved in an accident of which report must
be made as provided in section 321.266 to file sup-
plemental reports whenever the original report is
insufficient in the opinion of the department and
may require witnesses of accidents to render re-
ports to the department.
[C39, §5020.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.267]
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321.268 Driver unable to report.
Whenever the driver of a vehicle is physically in-

capable of making a required accident report and
there was another occupant in the vehicle at the
time of the accident capable of making a report,
such occupant shallmake or cause to bemade said
report.
[C39, §5020.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.268]
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321.269 Accident report forms.
The department shall prepare andupon request

supply to police departments, coroners, sheriffs,
and other suitable agencies or individuals, forms
for accident reports required hereunder, which re-
ports shall call for sufficiently detailed informa-
tion to disclose with reference to a traffic accident
the cause, condition then existing, and the persons
and vehicles involved.
Every required accident report shall bemade on

a form approved by the department if said form is
available.
[C39, §5020.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.269]

§321.270, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.270

321.270 Repealed by 59 Acts, ch 258, § 14.

§321.271, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.271

321.271 Reports confidential — without
prejudice — exceptions.
All accident reports filed by a driver of a vehicle

involved in an accident as required under section
321.266 shall be in writing. The report shall be
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without prejudice to the individual so reporting
and shall be for the confidential use of the depart-
ment, except that upon the request of any person
involved in the accident, the person’s insurance
company or its agent, or the attorney for such per-
son, the department shall disclose the identity and
address of other persons involved in the accident
and may disclose the name of the insurance com-
panies with whom the other persons have liability
insurance. The department, uponwritten request
of the person making the report, shall provide the
person with a copy of that person’s report. The
written report filed with the department shall not
be admissible in or used in evidence in any civil or
criminal case arising out of the facts on which the
report is based.
Allwritten reports filed by a lawenforcement of-

ficer as required under section 321.266 shall be
made available to any party to an accident, the
party’s insurance company or its agent, the party’s
attorney, the federalmotor carrier safety adminis-
tration, or the attorney general, on written re-
quest to the department and the payment of a fee
of four dollars for each copy. If a copy of an investi-
gating officer’s report of a motor vehicle accident
filed with the department is retained by the law
enforcement agency of the officer who filed the re-
port, a copy shall be made available to any party
to the accident, the party’s insurance company or
its agent, the party’s attorney, the federal motor
carrier safety administration, or the attorney gen-
eral, on written request and the payment of a fee.
However, the attorney general and the federalmo-
tor carrier safety administration shall not be re-
quired by the department or the law enforcement
agency to pay a fee for a copy of a report filed by a
law enforcement or investigating officer.
[C39, §5020.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §321.271; 81 Acts, ch 14, §25]
83Acts, ch 72, §1; 90Acts, ch1054, §1, 2; 98Acts,

ch 1073, §7; 2001 Acts, ch 32, §18
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321.272 Tabulation of reports.
The department shall tabulate andmay analyze

all accident reports and shall publish annually or
at more frequent intervals statistical information
based thereon as to the number and circum-
stances of traffic accidents.
[C39, §5020.12; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.272]
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321.273 City may require reports.
Any incorporated city or othermunicipalitymay

by ordinance require that the driver of a vehicle in-
volved in an accident shall also file with a desig-
nated city department a report of such accident or
a copy of any report herein required to be filedwith
the department. All such reports shall be for the
confidential use of the city department and subject
to the provisions of section 321.271.
[C39, §5020.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.273]
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321.274 Accidents in cities over 15,000.
Repealed by 98 Acts, ch 1178, § 16.
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OPERATION OF MOTORCYCLES AND

MOTORIZED BICYCLES

§321.275, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.275

321.275 Operation of motorcycles and
motorized bicycles.
1. General. The motor vehicle laws apply to

the operators of motorcycles and motorized bi-
cycles to the extent practically applicable.
2. Riders.
a. Motorized bicycles. A person operating a

motorized bicycle on the highways shall not carry
any other person on the vehicle.
b. Motorcycles. A person shall not operate or

ride a motorcycle on the highways with another
person on the motorcycle unless the motorcycle is
designed to carrymore than one person. The addi-
tional passenger may ride upon the permanent
and regular seat if designed for two persons, or
upon another seat firmly attached to the motor-
cycle at the rear of the operator. The motorcycle
shall be equipped with footrests for the passenger
unless the passenger is riding in a sidecar or en-
closed cab. The motorcycle operator shall not
carry any personnor shall any other person ride in
a position that will interfere with the operation or
control of the motorcycle or the view of the opera-
tor.
3. Sitting position. A person operating a mo-

torcycle or motorized bicycle shall ride only upon
the vehicle’s permanent and regular attached
seat. Every person ridingupon the vehicle shall be
sitting astride the seat, facing forward with one
leg on either side of the vehicle.
4. Use of traffic lanes. Persons shall not oper-

ate motorcycles or motorized bicycles more than
twoabreast in a single lane. Except for persons op-
erating such vehicles two abreast, a motor vehicle
shall not be operated in a manner depriving a mo-
torcycle or motorized bicycle operator of the full
use of a lane. A motorcycle or motorized bicycle
shall not be operated between lanes of traffic or be-
tween adjacent lines or rows of vehicles. The oper-
ator of a motorcycle or motorized bicycle shall not
overtake andpass in the same lane occupiedby the
vehicle being overtaken unless the vehicle being
overtaken is a motorcycle or motorized bicycle.
5. Headlights on. A person shall not operate

a 1977 or latermodel yearmotorcycle or anymodel
yearmotorized bicycle upon the highwayswithout
displaying at least one lighted headlamp of the
type described in section 321.409. However, this
subsection is subject to the exceptions with re-
spect to parked vehicles as provided in this chap-
ter.
6. Packages. The operator of a motorcycle or

motorized bicycle shall not carry any package,



3041 MOTOR VEHICLES AND LAW OF THE ROAD, §321.280

bundle, or other article which prevents the opera-
tor from keeping both hands on the handlebars.
7. Parades. The provisions of this section do

not apply to motorcycles or motorized bicycles
when used in a parade authorized by proper per-
mit from local authorities.
8. Bicycle safety flags required on motorized

bicycles. When operated on a highway, a motor-
ized bicycle shall have a bicycle safety flag which
extends not less than five feet above the groundat-
tached to the rear of themotorized bicycle. The bi-
cycle safety flag shall be triangular in shape with
an area of not less than thirty square inches, and
be Day-Glo in color.
[C71, 73, 75, 77, 79, 81, §321.275]
89 Acts, ch 184, §1; 98 Acts, ch 1075, §22; 98

Acts, ch 1178, §3
For applicable scheduled fines, see §805.8A, subsection 6, paragraph b,

and subsection 9
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CRIMINAL OFFENSES

§321.276, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.276

321.276 Repealed by 47 Acts, ch 172, § 35.
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321.277 Reckless driving.
Any personwho drives any vehicle in suchman-

ner as to indicate either awillful or awantondisre-
gard for the safety of persons or property is guilty
of reckless driving.
Every person convicted of reckless driving shall

be guilty of a simple misdemeanor.
[C73, §4071; C97, §5039; S13, §1571-m19; C24,

27, 31, 35, §5028; C39, §5022.04, 5022.05;C46, 50,
54, 58, 62, §321.283, 321.284; C66, 71, 73,
§321.283; C75, 77, 79, 81, §321.277]
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321.277A Careless driving.
A person commits careless driving if the person

intentionally operates a motor vehicle on a public
road or highway in any one of the following ways:
1. Creates or causes unnecessary tire squeal-

ing, skidding, or sliding upon acceleration or stop-
ping.
2. Simulates a temporary race.
3. Causes any wheel or wheels to unnecessari-

ly lose contact with the ground.
4. Causes the vehicle to unnecessarily turn

abruptly or sway.
97 Acts, ch 147, §2
For applicable scheduled fine, see §805.8A, subsection 6, paragraph b
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321.278 Drag racing prohibited.
No person shall engage in any motor vehicle

speed contest or exhibition of speed on any street
or highway of this state and no person shall aid or
abet any motor vehicle speed contest or speed ex-
hibition on any street or highway of this state, ex-
cept that a passenger shall not be considered as
aiding and abetting. Motor vehicle speed contest

or exhibition of speed are defined as one or more
persons competing in speed in excess of the appli-
cable speed limit in vehicles on the public streets
or highways.
Any person who violates the provisions of this

section shall be guilty of a simple misdemeanor.
[C66, 71, 73, §321.284; C75, 77, 79, 81, §321.278]
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321.279 Eluding or attempting to elude
pursuing law enforcement vehicle.
1. The driver of amotor vehicle commits a seri-

ous misdemeanor if the driver willfully fails to
bring the motor vehicle to a stop or otherwise
eludes or attempts to elude a marked official law
enforcement vehicle driven by a uniformed peace
officer after being given a visual and audible sig-
nal to stop. The signal given by the peace officer
shall be by flashing red light, or by flashing red
and blue lights, and siren. For purposes of this
section, “peace officer”means those officers desig-
nated under section 801.4, subsection 11, para-
graphs “a”, “b”, “c”, “g”, and “h”.
2. The driver of amotor vehicle commits anag-

gravated misdemeanor if the driver willfully fails
to bring the motor vehicle to a stop or otherwise
eludes or attempts to elude a marked official law
enforcement vehicle that is driven by a uniformed
peace officer after being given a visual and audible
signal as provided in this section and in doing so
exceeds the speed limit by twenty-five miles per
hour or more.
3. The driver of a motor vehicle commits a

class “D” felony if the driver willfully fails to bring
the motor vehicle to a stop or otherwise eludes or
attempts to elude a marked official law enforce-
ment vehicle that is driven by a uniformed peace
officer after being given a visual and audible sig-
nal as provided in this section, and in doing so ex-
ceeds the speed limit by twenty-fivemiles per hour
or more, and if any of the following occurs:
a. The driver is participating in a public of-

fense, as defined in section 702.13, that is a felony.
b. The driver is in violation of section 321J.2 or

124.401.
c. The offense results in bodily injury to a per-

son other than the driver.
[C81, §321.279]
94 Acts, ch 1069, §1; 99 Acts, ch 31, §1; 2002

Acts, ch 1119, §153
Subsection 1 amended

§321.280, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.280

321.280 Assaults and homicide.
A conviction of the violation of any of the provi-

sions of this chapter shall not be a bar to a prosecu-
tion for an assault or for a homicide committed by
any person in operating motor vehicles.
[S13, §1571-m30; C24, 27, 31, 35, §5091; C39,

§5022.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.280]
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§321.281, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.281

321.281 Operating while under the influ-
ence of alcohol or a drug or while having an
alcohol concentration of 13/100 or more
(OWI). Repealed by 86 Acts, ch 1220, § 47. See
§ 321J.2, 321J.3, 321J.4, 321J.20.

§321.282, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.282

321.282 Violations. Repealed by 86 Acts,
ch 1220, § 48. See § 321J.21.

§321.283, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.283

321.283 Court-ordered drinking drivers
course or substance abuse services — revo-
cation— temporary driving permit— penal-
ty. Repealed by 86 Acts, ch 1220, § 49. See
§ 321J.22.

§321.284, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.284

321.284 Open containers in motor ve-
hicles — drivers.
A driver of a motor vehicle upon a public street

or highway shall not possess in the passenger area
of the motor vehicle an open or unsealed bottle,
can, jar, or other receptacle containing analcoholic
beverage. “Passenger area” means the area de-
signed to seat the driver and passengers while the
motor vehicle is in operation and any area that is
readily accessible to the driver or a passenger
while in their seating positions, including the
glove compartment. An open or unsealed recep-
tacle containing an alcoholic beverage may be
transported in the trunk of the motor vehicle. An
unsealed receptacle containing an alcoholic bever-
age may be transported behind the last upright
seat of the motor vehicle if the motor vehicle does
not have a trunk. A person convicted of a violation
of this section is guilty of a simple misdemeanor
punishable as a scheduled violation under section
805.8A, subsection 14, paragraph “e”.
95 Acts, ch 48, §5; 98 Acts, ch 1100, §47; 98 Acts,

ch 1204, §3; 99 Acts, ch 77, §1; 2001 Acts, ch 137,
§5

§321.284A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.284A

321.284A Open containers in motor ve-
hicles — passengers.
1. A passenger in amotor vehicle upon apublic

street or highway shall not possess in the passen-
ger area of the motor vehicle an open or unsealed
bottle, can, jar, or other receptacle containing an
alcoholic beverage. “Passenger area” means the
area of a motor vehicle designed to seat the driver
and passengers while the motor vehicle is in op-
eration and any area that is readily accessible to
the driver or a passenger while in their seating
positions, including the glove compartment. An
open or unsealed receptacle containing an alcohol-
ic beverage may be transported in the trunk of the
motor vehicle. An unsealed receptacle containing
an alcoholic beverage may be transported behind
the last upright seat of themotor vehicle if themo-
tor vehicle does not have a trunk.
2. This section does not apply to a passenger

being transported in a motor vehicle designed,

maintained, or used primarily for the transporta-
tion of persons for compensation, or a passenger
being transported in the living quarters of amotor
home, manufactured or mobile home, travel trail-
er, or fifth-wheel travel trailer.
3. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 14, paragraph “e”.
4. The department shall not include a convic-

tion for a violation of this section on the individual
driving record of the person committing the viola-
tion and the conviction shall not be considered by
the department in any proceeding for suspension,
revocation, barring, or denying of the person’s
driver’s license or upon any application for renew-
al of driving privileges.
99 Acts, ch 77, §2; 2001 Acts, ch 137, §5; 2001

Acts, ch 153, §15; 2001 Acts, ch 176, §80

§321.285, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.285

SPEED RESTRICTIONS

§321.285, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.285

321.285 Speed restrictions.
Any person driving a motor vehicle on a high-

way shall drive the same at a careful and prudent
speed not greater than nor less than is reasonable
and proper, having due regard to the traffic, sur-
face, and width of the highway and of any other
conditions then existing, and no person shall drive
any vehicle upon a highway at a speed greater
than will permit the person to bring it to a stop
within the assured clear distance ahead, such
driver having the right to assume, however, that
all persons using said highway will observe the
law.
The following shall be the lawful speed except as

provided by this section, or except as posted pur-
suant to sections 262.68, 321.236, subsection 5,
section 321.288, subsection 6, sections 321.289,
321.290, 321.293, 321.295, and 461A.36, and any
speed in excess thereof shall be unlawful:
1. Twenty miles per hour in any business dis-

trict.
2. Twenty-five miles per hour in any residence

or school district.
3. Forty-five miles per hour in any suburban

district. Each school district as defined in subsec-
tion 70 of section 321.1 shall bemarked by distinc-
tive signs as provided by the current manual of
uniform traffic control devices adopted by the de-
partment and placed on the highway at the limits
of such school district.
4. Notwithstanding any other speed restric-

tions, the speed limit for all vehicular traffic shall
be fifty-five miles per hour.
5. Reasonable andproper, butnot greater than

fifty-five miles per hour at any time between sun-
rise and sunset, and not greater than fifty miles
per hour at any time between sunset and sunrise,
on secondary roads unless such roads are surfaced
with concrete or asphalt or a combination of both,
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in which case the speed limits shall be the same as
provided in subsection 4 of this section. When the
board of supervisors of any county shall determine
upon the basis of an engineering and traffic inves-
tigation that the speed limit on any secondary
road is greater than is reasonable and proper un-
der the conditions found to exist at any intersec-
tion or other place or upon any part of a secondary
road, the board shall determine and declare a rea-
sonable and proper speed limit at the intersection
or other part of the secondary road. The speed lim-
its as determined by the board of supervisors shall
be effective when appropriate signs giving notice
of the speed limits are erected by the board of su-
pervisors at the intersection or other place or part
of the highway.
6. Notwithstanding any other speed restric-

tions, the speed limit for all vehicular traffic on ful-
ly controlled-access, divided, multilaned high-
ways including the national system of interstate
highways is sixty-five miles per hour. The depart-
ment may establish a speed limit of sixty-five
miles per hour on certain divided, multilaned
highways. However, the department or citieswith
the approval of the department may establish a
lower speed limit upon such highways located
within the corporate limits of a city. For the pur-
poses of this subsection, a fully controlled-access
highway is a highway that gives preference to
through traffic by providing access connections
with selected public roads only and by prohibiting
crossings at grade or direct private driveway con-
nections. Aminimumspeedmaybe establishedby
the department on the highways referred to in this
subsection if warranted by engineering and traffic
investigations.
It is further provided that any kind of vehicle,

implement, or conveyance incapable of attaining
and maintaining a speed of forty miles per hour
shall be prohibited from using the interstate sys-
tem.
[S13, §1571-m19, -m20; C24, 27, 31, 35, §5029,

5030; C39, §5023.01;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321.285]
87Acts, ch 120, §2; 93Acts, ch 47, §3 – 7; 94Acts,

ch 1173, §15; 96 Acts, ch 1126, §5; 96 Acts, ch 1191,
§1

Speed limits at regents institutions, see §262.68

For applicable scheduled fines, see §805.8A, subsections 5 and 10

§321.286, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.286

321.286 Truck speed limits. Repealed by
93 Acts, ch 47, § 14. See § 321.285.

§321.287, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.287

321.287 Bus speed limits. Repealed by 93
Acts, ch 47, § 14. See § 321.285.

§321.288, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.288

321.288 Control of vehicle — reduced
speed.
A person operating a motor vehicle shall have

the vehicle under control at all times and shall re-
duce the speed to a reasonable and proper rate:

1. When approaching and passing a person
walking in the traveled portion of the public high-
way.
2. When approaching and passing an animal

which is being led, ridden, or driven upon a public
highway.
3. When approaching and traversing a cross-

ing or intersection of public highways, or a bridge,
sharp turn, curve, or steep descent, in a public
highway.
4. When approaching and passing an emer-

gency warning device displayed in accordance
with rules adopted under section 321.449, or an
emergency vehicle displaying a revolving or flash-
ing light.
5. When approaching and passing a slowmov-

ing vehicle displaying a reflective device or alter-
native reflective device as provided by section
321.383.
6. When approaching and passing through a

sign-posted road work zone upon the public high-
way.
[S13, §1571-m18; C24, 27, 31, 35, §5031; C39,

§5023.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.288]
85 Acts, ch 167, §2; 87 Acts, ch 170, §7; 89 Acts,

ch 296, §33; 97 Acts, ch 104, §20; 99 Acts, ch 102,
§1

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.289, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.289

321.289 Speed signs — duty to install.
The department shall furnish and place on pri-

mary roads or on extensions of primary roads
within any city suitable standard signs showing
the points at which the rate of speed changes and
the maximum rate of speed in the district which
the vehicle is entering. On all other main high-
ways the city shall furnish and erect suitable signs
giving similar information to traffic on such high-
ways.
[S13, §1571-m20; C24, §5030; C27, 31, 35,

§5030-b2; C39, §5023.05; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §321.289]

§321.290, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.290

321.290 Special restrictions.
Whenever the department shall determine

upon the basis of an engineering and traffic inves-
tigation that any speed limit hereinbefore set
forth is greater or less than is reasonable or safe
under the conditions found to exist at any intersec-
tion or other place or upon any part of the primary
road system or upon any part of a primary road ex-
tension, said department shall determine and de-
clare a reasonable and safe speed limit thereat
which shall be effective when appropriate signs
giving notice thereof are erected at such intersec-
tion or other place or part of the highway.
Whenever the council in any city shall deter-

mine upon the basis of an engineering and traffic
investigation that any speed limit hereinbefore
set forth is greater or less than is reasonable or
safe under the conditions found to exist at any in-
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tersection or other place or upon any part of the
city street system, except primary road exten-
sions, said council shall determine and adopt by
ordinance such higher or lower speed limit as it
deems reasonable and safe thereat. Such speed
limit shall be effective when proper and appropri-
ate signs giving notice thereof are erected at such
intersections or other place or part of the street.
[C39, §5023.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.290]

§321.291, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.291

321.291 Information or notice.
In every charge of violation of section 321.285

the information, and also the notice to appear,
shall specify the speed at which the defendant is
alleged to have driven and the speed limit applica-
ble within the district or at the location.
[C39, §5023.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.291]
93 Acts, ch 47, §8; 94 Acts, ch 1023, §104

§321.292, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.292

321.292 Civil action unaffected.
The foregoing provisions of section 321.285

shall not be construed to relieve the plaintiff in
any civil action from the burden of proving negli-
gence upon the part of the defendant as the proxi-
mate cause of an accident.
[C39, §5023.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.292]
93 Acts, ch 47, §9

§321.293, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.293

321.293 Local authorities may alter lim-
its.
Local authorities in their respective jurisdiction

may in their discretion subject to the approval of
the department authorize by ordinance higher
speeds than those stated in section 321.285 upon
through highways or upon highways or portions
thereofwhere stop or yield signshave beenerected
at the entrances thereto provided signs are
erected giving notice of the authorized speed, but
local authorities shall not have authority to autho-
rize by ordinance a speed in excess of fifty-five
miles per hour. If local authorities fail to authorize
by ordinance higher speeds than those stated in
section 321.285 upon through highways or upon
highways or portions thereof where stop signs
have been erected at the entrances thereto, the de-
partment may recommend, upon the basis of an
engineering and traffic investigation, to the local
authorities that the speed limit be increased. If lo-
cal authorities fail to increase the speed limit upon
said recommendation of the department, said de-
partment shall declare a reasonable and safe
speed limit which shall be effective when ap-
propriate signs are erected giving notice thereof.
[C39, §5023.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.293]

§321.294, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.294

321.294 Minimum speed regulation.
A person shall not drive a motor vehicle at such

a slow speed as to impede or block the normal and
reasonable movement of traffic except when re-
duced speed is necessary for safe operation or in
compliancewith law. Peace officers are hereby au-
thorized to enforce this provision by directions to
drivers, and in the event of apparent willful dis-
obedience to this provision and refusal to comply
with direction of an officer in accordance herewith
the continued slow operation by a driver shall be
a simple misdemeanor punishable as a scheduled
violation under section 805.8A, subsection 8.
[C31, 35, §5021-c1; C39, §5023.10; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.294]
2000 Acts, ch 1203, §11; 2001 Acts, ch 137, §5
See also §321.382

§321.295, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.295

321.295 Limitation on bridge or elevated
structures.
No person shall drive a vehicle on any public

bridge or elevated structure at a speed which is
greater than themaximumspeedpermittedunder
this chapter on the street or highway at a point
where said street or highway joins said bridge or
elevated structure, provided that if the maximum
speed permitted on said street or highway differs
from the maximum speed on any other street or
highway joining said bridge or elevated structure,
then the lowest of said speeds shall be the maxi-
mum speed limit on said bridge or elevated struc-
ture, subject to the following:
The department upon request fromany local au-

thority shall, or upon its own initiative may, con-
duct an investigation of any bridge or other ele-
vated structure constituting a part of a highway,
and if it shall thereupon find that such structure
cannot with safety to itself withstand vehicles
traveling at the speed otherwise permissible un-
der this chapter, the department shall determine
and declare the maximum speed of vehicles which
such structure can withstand, and shall cause or
permit suitable signs stating such maximum
speed to be erected and maintained at a distance
of two hundred feet before each end of such struc-
ture.
No person shall drive a vehicle over any bridge

or other elevated structure constituting a part of
a highway at a speed which is greater than the
maximum speed which can be maintained with
safety to such bridge or structure, when such
structure is signposted as provided in this section.
Upon the trial of any person charged with driv-

ing a vehicle at a speed which is greater than the
maximum speed which can be maintained with
safety to such bridge or structure, proof of such de-
termination of themaximumspeedby saiddepart-
ment and the existence of said signs shall consti-
tute conclusive evidence of the maximum speed
which can be maintained with safety to such
bridge or structure.
[C39, §5023.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §321.295]
For applicable scheduled fine, see §805.8A, subsection 5, paragraph e
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§321.296, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.296

321.296 Repealed by 76 Acts, ch 1165, § 37.

§321.297, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.297

DRIVING ON RIGHT SIDE OF ROADWAY —

OVERTAKING AND PASSING

§321.297, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.297

321.297 Driving on right-hand side of
roadway — exceptions.
1. A vehicle shall be driven upon the right half

of the roadway upon all roadways of sufficient
width, except as follows:
a. When overtaking and passing another ve-

hicle proceeding in the same direction under the
rules governing such movement.
b. Whenanobstruction existsmaking it neces-

sary to drive to the left of the center of the roadway,
provided, any person so doing shall yield the right
of way to all vehicles traveling in the proper direc-
tion upon the unobstructed portion of the roadway
within such distance as to constitute an immedi-
ate hazard.
c. Upon a roadway divided into three marked

lanes for traffic under the rules applicable there-
on.
d. Upon a roadway restricted to one-way traf-

fic.
2. Any vehicle proceeding at less than the nor-

mal speed of traffic at the time and place and un-
der the conditions then existing shall be driven in
the right-hand lane then available for traffic upon
all roadways, or as close as practicable to the right-
hand curb or edge of the roadway, except when
overtaking and passing another vehicle proceed-
ing in the same direction or when preparing for a
left turn at an intersection, an alley, private road
or driveway.
3. A vehicle shall not be driven upon any road-

way having four or more lanes for moving traffic
and providing for two-way movement of traffic, to
the left of the center line of the roadway, except
when authorized by official traffic-control devices
designating certain lanes to the left side of the cen-
ter of the roadway for use by traffic not otherwise
permitted to use such lanes, or except as per-
mitted under subsection 1, paragraph “b”. This
subsection shall not be construed as prohibiting
the crossing of the center line inmaking a left turn
into or from an alley, private road, or driveway.
[S13, §1571-m18; C24, 27, 31, 35, §5019; C39,

§5024.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.297]

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.298, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.298

321.298 Meeting and turning to right.
Except as otherwise provided in section

321.297, vehicles or persons onhorsebackmeeting
each other on any roadway shall yield one-half of
the roadway by turning to the right.
[R60, §908; C73, §1000; C97, §1569; S13, §1569;

C24, 27, 31, 35, §5020; C39, §5024.02;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.298]
For applicable scheduled fine, see §805.8A, subsection 7, paragraph b

§321.299, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.299

321.299 Overtaking a vehicle.
The following rules shall govern the overtaking

and passing of vehicles proceeding in the same di-
rection, subject to those limitations, exceptions,
and special rules hereinafter stated:
The driver of a vehicle overtaking another ve-

hicle proceeding in the same direction shall pass
to the left thereof at a safe distance and shall not
again drive to the right side of the roadway until
safely clear of the overtaken vehicle.
Except when overtaking and passing on the

right is permitted, the driver of an overtaken ve-
hicle shall giveway to the right in favor of the over-
taking vehicle and shall not increase the speed of
the overtaken vehicle until completely passed by
the overtaking vehicle.
[S13, §1569, 1571-m18; C24, 27, 31, 35, §5021,

5022; C39, §5024.03;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321.299]
89 Acts, ch 296, §34
Passing on right, §321.302

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.300, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.300

321.300 Failure to recognize signal. Re-
pealed by 92 Acts, ch 1175, § 42.

§321.301, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.301

321.301 Burden of proof. Repealed by 92
Acts, ch 1175, § 42.

§321.302, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.302

321.302 Overtaking on the right.
1. The driver of a vehicle may overtake and

pass upon the right of another vehicle which is
making or about to make a left turn.
2. The driver of a vehiclemay overtake and, al-

lowing sufficient clearance, pass another vehicle
proceeding in the same direction either upon the
left or upon the right on a roadway with unob-
structed pavement of sufficient width for four or
more lines of moving traffic when such movement
canbemade in safety. No person shall drive off the
pavement or upon the shoulder of the roadway in
overtaking or passing on the right.
3. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 6, paragraph “d”.
[C39, §5024.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.302]
2000 Acts, ch 1203, §12; 2001 Acts, ch 137, §5

§321.303, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.303

321.303 Limitations on overtaking on the
left.
Avehicle shall not be driven to the left side of the

center of the roadway in overtaking and passing
another vehicle proceeding in the same direction
unless the left side is clearly visible and is free of
oncoming traffic for a sufficient distance ahead to
permit the overtaking and passing to be complete-
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ly made without interfering with the safe opera-
tion of a vehicle approaching from the opposite di-
rection or a vehicle overtaken. The overtaking ve-
hicle shall return to the right-hand side of the
roadway before coming within three hundred feet
of a vehicle approaching from the opposite direc-
tion when traveling on a roadway having a legal
speed limit in excess of thirty miles per hour, and
the overtaking vehicle shall return to the right-
hand side of the roadway before comingwithin one
hundred feet of a vehicle approaching from the op-
posite direction when traveling on a roadway hav-
ing a legal speed limit of thirty miles per hour or
less.
[C39, §5024.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.303]
83 Acts, ch 125, §4
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.304, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.304

321.304 Prohibited passing.
No vehicle shall, in overtaking and passing an-

other vehicle or at any other time, be driven to the
left side of the roadway under the following condi-
tions:
1. When approaching the crest of a grade or

upon a curve in the highway where the driver’s
view along the highway is obstructed for a dis-
tance of approximately seven hundred feet.
2. When approaching within one hundred feet

of any narrow bridge, viaduct, or tunnel, when so
signposted, or when approaching within one hun-
dred feet of or traversing any intersection or rail-
road grade crossing.
3. Where official signs are in place directing

that traffic keep to the right or a distinctive center
line or off-center line is marked, which distinctive
line also so directs traffic as declared in the sign
manual adopted by the department of transporta-
tion.
[C35, §5024-e1; C39, §5024.08; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §321.304]
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c,

and subsection 8

§321.305, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.305

321.305 One-way roadways and rotary
traffic islands.
1. Upon a roadway designated and signposted

for one-way traffic a vehicle shall be driven only in
the direction designated.
2. A vehicle passing around a rotary traffic is-

land shall be drivenonly to the right of such island.
[C39, §5024.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.305]
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.306, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.306

321.306 Roadways laned for traffic.
Whenever any roadway has been divided into

three or more clearly marked lanes for traffic the
following rules in addition to all others consistent
herewith shall apply:
A vehicle shall be driven as nearly as practical

entirely within a single lane and shall not be

moved from such lane until the driver has first as-
certained that such movement can be made with
safety.
Upon a roadway which is divided into three

lanes a vehicle shall not be driven in the center
lane except when overtaking and passing another
vehicle where the roadway is clearly visible and
such center lane is clear of traffic within a safe dis-
tance, or in preparation for a left turn or where
such center lane is at the time allocated exclusive-
ly to traffic moving in the direction the vehicle is
proceeding and is signposted to give notice of such
allocation.
Official signs may be erected directing slow-

moving traffic to use a designated lane or allocat-
ing specified lanes to trafficmoving in the samedi-
rection and drivers of vehicles shall obey the direc-
tions of every such sign.
Vehicles moving in a lane designated for slow-

moving traffic shall yield the right of way to ve-
hicles moving in the same direction in a lane not
so designated when such lanes merge to form a
single lane.
A portion of a highway provided with a lane for

slow-moving vehicles does not become a roadway
marked for three lanes of traffic.
[C39, §5024.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.306]
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.307, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.307

321.307 Following too closely.
The driver of amotor vehicle shall not follow an-

other vehicle more closely than is reasonable and
prudent, having due regard for the speed of such
vehicles and the traffic upon and the condition of
the highway.
[C39, §5024.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §321.307]
For applicable scheduled fine, see §805.8A, subsection 7, paragraph b

§321.308, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.308

321.308 Motor trucks and towed vehicles
— distance requirements.
The driver of any motor truck, or of a motor ve-

hicle drawing another vehicle, when traveling
upon a roadway, outside of a business or residence
district shall not follow within three hundred feet
of anothermotor truck, or of amotor vehicle draw-
ing another vehicle. The provisions of this section
shall not be construed to prevent overtaking and
passing nor shall the same apply upon any lane
specially designated for use by motor trucks.
[C31, 35, §5067-d9; C39, §5024.12; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.308]
See §321.309 for convoys or caravans

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b

§321.309, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.309

321.309 Towing — convoys.
1. A person shall not pull or tow by motor ve-

hicle, for hire, another motor vehicle over any
highway outside the limits of any incorporated
city, except in case of temporary movement of a
disabled motor vehicle to the place where repairs
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will be made, unless the person has complied with
the provisions of sections 321.57 and 321.58. Pro-
vided, however, if the person is a nonresident of
the state of Iowa and has complied with the laws
of the state of that person’s residence governing li-
censing and registration as a transporter of motor
vehicles, the person shall not be required to pay
the fee provided in section 321.58 but only to sub-
mit proof of the person’s status as a bona fideman-
ufacturer or transporter as may reasonably be re-
quired by the department.
2. A person pulling or towing by motor vehicle

another motor vehicle in convoy or caravan shall
maintain a distance of at least five hundred feet
between the units of the convoy or caravan.
[C31, 35, §5067-d9; C39, §5024.13; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.309]
83 Acts, ch 101, §69; 97 Acts, ch 108, §16
For applicable scheduled fines, see §805.8A, subsection 12, paragraph a

§321.310, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.310

321.310 Towing four-wheeled trailers.
1. Amotor vehicle shall not towa four-wheeled

trailer with a steering axle, ormore than one trail-
er or semitrailer, or both in combination. Howev-
er, this section does not apply to a motor home,
multipurpose vehicle, motor truck, truck tractor
or road tractor nor to a farm tractor towing a four-
wheeled trailer, nor to a farm tractor or motor ve-
hicle towing implements of husbandry, nor to a
wagon box trailer used by a farmer in transporting
produce, farm products or supplies hauled to and
from market.
2. Any four-wheeled trailer towed by a truck

tractor or road tractor shall be registered under
the semitrailer provisions of section 321.122, pro-
vided, however, that the provisions of this section
shall not be applicable to motor vehicles drawing
wagon box trailers used by a farmer in transport-
ing produce, farm products or supplies hauled to
and from market.
[C39, §5024.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.310]
84 Acts, ch 1226, §1
For applicable scheduled fines, see §805.8A, subsection 12, paragraph a

§321.311, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.311

TURNING AND STARTING AND SIGNALS

ON STOPPING AND TURNING

§321.311, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.311

321.311 Turning at intersections.
1. The driver of a vehicle intending to turn at

an intersection shall do so as follows:
a. Both the approach for a right turn and right

turn shall be made as close as practical to the
right-hand curb or edge of the roadway.
b. Approach for a left turn shall be made in

that portion of the right half of the roadway near-
est the center line thereof and after entering the
intersection the left turn shall bemade so as to de-
part from the intersection to the right of the center
line of the roadway being entered.
c. Approach for a left turn from a two-way

street into a one-way street shall be made in that
portion of the right half of the roadway nearest the
center line thereof and by passing to the right of
such center line where it enters the intersection.
A left turn from a one-way street into two-way
street shall be made by passing to the right of the
center line of the street being enteredupon leaving
the intersection.
2. Local authorities in their respective juris-

dictions may cause markers, buttons, or signs to
be placed within or adjacent to intersections and
thereby require and direct that a different course
from that specified in this section be traveled by
vehicles turning at an intersection, and when
markers, buttons, or signs are so placed no driver
of a vehicle shall turn a vehicle at an intersection
other than as directed and required by suchmark-
ers, buttons, or signs.
[S13, §1571-m18; C24, 27, 31, 35, §5033; C39,

§5025.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.311]

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.312, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.312

321.312 Turning on curve or crest of
grade.
No vehicle shall be turned so as to proceed in the

opposite direction upon any curve, or upon the ap-
proach to, or near the crest of a grade or hill, where
such vehicle cannot be seen by the driver of any
other vehicle approaching from either direction
within five hundred feet.
[C39, §5025.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.312]
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.313, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.313

321.313 Starting parked vehicle.
No person shall start a vehicle which is stopped,

standing, or parked unless and until such move-
ment can be made with reasonable safety.
[C39, §5025.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.313]
For applicable scheduled fine, see §805.8A, subsection 7, paragraph b

§321.314, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.314

321.314 When signal required.
No person shall turn a vehicle from a direct

course upon a highway unless and until such
movement can be made with reasonable safety
and then only after giving a clearly audible signal
by sounding the horn if any pedestrian may be af-
fected by such movement or after giving an ap-
propriate signal in the manner hereinafter pro-
vided in the event any other vehicle may be af-
fected by such movement.
[S13, §1571-m18; C24, 27, 31, 35, §5032; C39,

§5025.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.314]

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.315, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.315

321.315 Signal continuous.
A signal of intention to turn right or left shall be

given continuously during not less than the last
one hundred feet traveled by the vehicle before
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turningwhen the speed limit is forty-fivemiles per
hour or less and a continuous signal during not
less than the last three hundred feet when the
speed limit is in excess of forty-fivemiles per hour.
[C39, §5025.05; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.315]
For applicable scheduled fine, see §805.8A, subsection 6, paragraph b

§321.316, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.316

321.316 Stopping.
No person shall stop or suddenly decrease the

speed of a vehicle without first giving an appropri-
ate signal in the manner provided herein to the
driver of any vehicle immediately to the rearwhen
there is opportunity to give such signal.
[S13, §1571-m18; C24, 27, 31, 35, §5032; C39,

§5025.06;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.316]

For applicable scheduled fine, see §805.8A, subsection 6, paragraph b

§321.317, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.317

321.317 Signals by hand and arm or sig-
nal device.
1. The signals requiredunder the provisions of

this chapter may be given either by means of the
hand and armas provided in section 321.318, or by
amechanical or electrical directional signal device
or light conforming to the provisions of this chap-
ter.
2. Directional signal devices shall be designed

with a white, yellow or amber lamp or lamps to be
displayed on the front of vehicles and with a lamp
or lamps of red, yellow or amber to be displayed on
the rear of vehicles. Such devices shall be capable
of clearly indicating any intention to turn either to
the right or to the left and shall be visible and un-
derstandable during both daylight and darkness
from a distance of at least one hundred feet from
the front and rear of a vehicle equipped therewith.
3. It is unlawful for any person to sell or offer

for sale or operate on the highways of the state any
vehicle subject to registration under the provi-
sions of this chapter which has never been regis-
tered in this or any other state prior to January 1,
1954, unless the vehicle is equipped with a direc-
tional signal device of a type in compliance with
the provisions of subsection 2. Motorcycles, mo-
torized bicycles, and semitrailers and trailers less
than forty inches in width are exempt from the
provisions of this section.
4. When a vehicle is equippedwith a direction-

al signal device, such device shall at all times be
maintained in good working condition. No direc-
tional signal device shall project a glaring or daz-
zling light. All directional signal devices shall be
self-illuminated when in use while other lamps on
the vehicle are lighted.
5. Whenever any vehicle or combination of ve-

hicles is disabled or for other reason may present
a vehicular traffic hazard requiring unusual care
in approaching, overtaking or passing, the opera-
tor thenmay display on the vehicle or combination
of vehicles four directional signals of a type com-
plying with the provisions of this section relating

to directional signal devices in simultaneous op-
eration.
[S13, §1571-m18; C24, 27, 31, 35, §5032; C39,

§5025.07;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.317]
87 Acts, ch 170, §8; 97 Acts, ch 108, §17, 18
For applicable scheduled fines, see §805.8A, subsection 3, paragraph a

§321.318, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.318

321.318 Method of giving hand and arm
signals.
All signals herein required which may be given

byhandandarmshallwhen so givenbe given from
the left side of the vehicle and the following man-
ner and interpretation thereof is suggested:
1. Left turn — Hand and arm extended hori-

zontally.
2. Right turn — Hand and arm extended up-

ward.
3. Stop or decrease of speed — Hand and arm

extended downward.
[C39, §5025.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.318]
For applicable scheduled fine, see §805.8A, subsection 6, paragraph b

§321.319, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.319

RIGHT-OF-WAY

§321.319, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.319

321.319 Entering intersections from dif-
ferent highways.
When two vehicles enter an intersection from

different highways or public streets at approxi-
mately the same time, the driver of the vehicle on
the left shall yield the right of way to the vehicle
on the right.
The foregoing rule is modified at through high-

ways and otherwise as hereinafter stated in this
chapter.
[S13, §1571-m18; C24, 27, 31, 35, §5035; C39,

§5026.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.319]

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b

§321.320, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.320

321.320 Left turns — yielding.
The driver of a vehicle intending to turn to the

left within an intersection or into an alley, private
road or driveway shall yield the right of way to all
vehicles approaching from the opposite direction
which arewithin the intersection or so close there-
to as to constitute an immediate hazard, then said
driver, having so yielded andhaving given a signal
when and as required by this chapter, may make
such left turn.
[S13, §1571-m18; C24, 27, 31, 35, §5035; C39,

§5026.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.320]

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b

§321.321, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.321

321.321 Entering through highways.
The driver of a vehicle shall stop or yield as re-

quired by this chapter at the entrance to a through
highway and shall yield the right of way to other
vehicles which have entered the intersection from
said throughhighway orwhich are approaching so
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closely on said through highway as to constitute a
hazard, but said driver having so yieldedmay pro-
ceed cautiously and with due care enter said
through highway.
[C27, §5079-b2, -b3; C31, 35, §5079-b2, -b3, -d2,

-d3; C39, §5026.03; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321.321]

For applicable scheduled fine, see §805.8A, subsection 7, paragraph b

§321.322, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.322

321.322 Vehicles entering stop or yield in-
tersection.
1. The driver of a vehicle approaching a stop

intersection indicated by a stop sign shall stop at
the first opportunity at either the clearly marked
stop line or before entering the crosswalk or before
entering the intersection or at the point nearest
the intersecting roadway where the driver has a
view of approaching traffic on the intersecting
roadway before entering the intersection. Before
proceeding, the driver shall yield the right of way
to any vehicle on the intersecting roadway which
has entered the intersection or which is approach-
ing so closely as to constitute an immediatehazard
during the time the driver is moving across or
within the intersection.
2. The driver of a vehicle approaching a yield

sign shall slow to a speed reasonable for the exist-
ing conditions and, if required for safety, shall stop
at the first opportunity at either the clearly
marked stop line or before entering the crosswalk
or before entering the intersection or at the point
nearest the intersecting roadwaywhere the driver
has a view of approaching traffic on the intersect-
ing roadway. After slowing or stopping, the driver
shall yield the right ofway to any vehicle on the in-
tersecting roadway which has entered the inter-
section or which is approaching so closely as to
constitute an immediate hazard during the time
the driver is moving across or within the intersec-
tion.
[C27, §5079-b2, -b3; C31, 35, §5079-b2, -b3, -d2,

-d3; C39, §5026.04; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321.322]

For applicable scheduled fines, see §805.8A, subsection 8

§321.323, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.323

321.323 Moving vehicle backward on
highway.
A person shall not cause a vehicle to be moved

in a backward direction on a highway unless and
until the vehicle can be backed with reasonable
safety, and shall yield the right of way to any ap-
proaching vehicle on the highway or an intersect-
ing highway which is so close as to constitute an
immediate hazard.
[C66, 71, 73, 75, 77, 79, 81, §321.323]
89 Acts, ch 296, §35
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.323A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.323A

321.323A Approaching certain station-
ary vehicles.
1. The operator of amotor vehicle approaching

a stationary authorized emergency vehicle that is

displaying flashing yellow, amber, white, red, or
red and blue lights shall approach the authorized
emergency vehicle with due caution and shall pro-
ceed in one of the following manners, absent any
other direction by a peace officer:
a. Make a lane change into a lane not adjacent

to the authorized emergency vehicle if possible in
the existing safety and traffic conditions.
b. If a lane change under paragraph “a”would

be impossible, prohibited by law, or unsafe, reduce
the speed of the motor vehicle to a reasonable and
proper speed for the existing road and traffic con-
ditions, which speed shall be less than the posted
speed limit, and be prepared to stop.
2. The operator of amotor vehicle approaching

a stationary towing or recovery vehicle, or a sta-
tionary highway maintenance vehicle, that is dis-
playing flashing yellow, amber, or red lights shall
approach the vehicle with due caution and shall
proceed in one of the following manners, absent
any other direction by a peace officer:
a. Make a lane change into a lane not adjacent

to the towing, recovery, or highway maintenance
vehicle if possible in the existing safety and traffic
conditions.
b. If a lane change under paragraph “a”would

be impossible, prohibited by law, or unsafe, reduce
the speed of the motor vehicle to a reasonable and
proper speed for the existing road and traffic con-
ditions, which speed shall be less than the posted
speed limit, and be prepared to stop.
2002 Acts, ch 1013, §1
For applicable scheduled fines, see §805.8A, subsection 11, paragraph b

NEW section

§321.324, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.324

321.324 Operation on approach of emer-
gency vehicles.
Upon the immediate approach of an authorized

emergency vehicle with any lamp or device dis-
playing a red light or red and blue lights, or an au-
thorized emergency vehicle of a fire department
displayingablue light, orwhen the driver is giving
audible signal by siren, exhaust whistle, or bell,
the driver of every other vehicle shall yield the
right-of-way and shall immediately drive to a posi-
tion parallel to, and as close as possible to, the
right hand edge or curb of the highway clear of any
intersection and shall stop and remain in such
position until the authorized emergency vehicle
has passed, except when otherwise directed by a
police officer. For the purposes of this section, “red
light” or “blue light” means a light or lighting de-
vice that, when illuminated, will exhibit a solid
flashing or strobing red or blue light.
Upon the approach of an authorized emergency

vehicle, as above stated, the driver of every street-
car shall immediately stop such car clear of any in-
tersectionandkeep it in suchpositionuntil the au-
thorized emergency vehicle has passed, except
when otherwise directed by a police officer.
This section shall not operate to relieve the driv-

er of an authorized emergency vehicle from the
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duty to drive with due regard for the safety of all
persons using the highway.
[C39, §5026.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.324]
2000 Acts, ch 1045, §1
See also §321.231

For applicable scheduled fines, see §805.8A, subsection 11, paragraph b

§321.324A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.324A

321.324A Funeral processions.
1. For purposes of this section, “funeral proces-

sion”means a procession of motor vehicles accom-
panying the body of a deceased person during day-
light hours which is being escorted by a vehicle
continually displaying its emergency signal lamps
flashing simultaneously and using lighted head
lamps and identifying flags, and keeping all other
motor vehicles with lighted head lamps in close
formation.
2. Upon the immediate approach of a funeral

procession, the driver of every other vehicle, ex-
cept an authorized emergency vehicle, shall yield
the right-of-way. An operator of a motor vehicle
which is part of a funeral procession shall not be
charged with violating traffic rules and regula-
tions relating to traffic signals and devices while
participating in the procession unless the opera-
tion is reckless.
3. The funeral home in charge of the funeral

procession is liable only in connection with the
procession for any negligent, reckless, or inten-
tional act by the funeral home or any employee or
agent of the funeral home that results in any
death, personal injury or property damage suf-
fered during a funeral procession.
94 Acts, ch 1139, §1

§321.325, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.325

PEDESTRIANS’ RIGHTS AND DUTIES

§321.325, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.325

321.325 Pedestrians subject to signals.
Pedestrians shall be subject to traffic-control

signals at intersections as heretofore declared in
this chapter, but at all other places pedestrians
shall be accorded the privileges and shall be sub-
ject to the restrictions stated in sections 321.327 to
321.331.
[C39, §5027.01; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.325]
For applicable scheduled fine, see §805.8A, subsection 9

§321.326, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.326

321.326 Pedestrians on left.
Pedestrians shall at all times when walking on

or along a highway, walk on the left side of such
highway.
[C39, §5027.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.326]
For applicable scheduled fine, see §805.8A, subsection 9

§321.327, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.327

321.327 Pedestrians’ right-of-way.
Where traffic-control signals are not in place or

in operation the driver of a vehicle shall yield the
right-of-way, slowing down or stopping if need be

to so yield, to a pedestrian crossing the roadway
within any marked crosswalk or within any un-
marked crosswalk at an intersection, except as
otherwise provided in this chapter.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 7, paragraph “b”.
[C39, §5027.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.327]
2000 Acts, ch 1203, §13; 2001 Acts, ch 137, §5

§321.328, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.328

321.328 Crossing at other than cross-
walk.
1. Every pedestrian crossing a roadway at any

point other than within a marked crosswalk or
within an unmarked crosswalk at an intersection
shall yield the right-of-way to all vehicles upon the
roadway except that cities may restrict such a
crossing by ordinance.
2. Any pedestrian crossing a roadway at a

point where a pedestrian tunnel or overhead pe-
destrian crossinghas beenprovided shall yield the
right-of-way to all vehicles upon the roadway.
3. Where traffic-control signals are in opera-

tion at any place not an intersection pedestrians
shall not cross at any place except in a marked
crosswalk.
[C39, §5027.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.328]
For applicable scheduled fines, see §805.8A, subsection 9

§321.329, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.329

321.329 Duty of driver — pedestrians
crossing or working on highways.
1. Notwithstanding the provisions of section

321.328 every driver of a vehicle shall exercise due
care to avoid colliding with any pedestrian upon
any roadway and shall give warning by sounding
the horn when necessary and shall exercise due
care upon observing any child or any confused or
incapacitated person upon a roadway.
2. Every driver of a vehicle shall yield the

right-of-way to pedestrian workers engaged in
maintenance or construction work on a highway
whenever the driver is notified of the presence of
such workers by a flagman or a warning sign.
[C39, §5027.05; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.329]
For applicable scheduled fine, see §805.8A, subsection 7, paragraph b

§321.330, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.330

321.330 Use of crosswalks.
Pedestrians shall move, whenever practicable,

upon the right half of crosswalks.
[C39, §5027.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.330]

§321.331, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.331

321.331 Pedestrians soliciting rides.
1. No person shall stand in a roadway for the

purpose of soliciting a ride from the driver of any
private vehicle.
2. Nothing in this section or this chapter shall
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be construed so as to prevent any pedestrian from
standing on that portion of the highway or road-
way, not ordinarily used for vehicular traffic, for
the purpose of soliciting a ride from the driver of
any vehicle.
[C39, §5027.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.331]
For applicable scheduled fines, see §805.8A, subsection 9

§321.332, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.332

321.332 White canes restricted to blind
persons.
For the purpose of guarding against accidents in

traffic on the public thoroughfares, it shall be un-
lawful for any person except persons wholly or
partially blind to carry or use on the streets, high-
ways, and public places of the state any white
canes or walking sticks which are white in color or
white tipped with red.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.332]
For applicable scheduled fine, see §805.8A, subsection 9

§321.333, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.333

321.333 Duty of drivers.
Any driver of a vehicle or operator of a motor-

driven vehicle who approaches or comes in contact
with a person wholly or partially blind carrying a
cane orwalking stickwhite in color orwhite tipped
with red, or being led by a guide dogwearing ahar-
ness and walking on either side of or slightly in
front of said blind person, shall immediately come
to a complete stop, and take such precautions as
may be necessary to avoid accident or injury to the
person carrying a cane or walking stick white in
color or white tipped with red or being led by a
guide dog.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.333]
For applicable scheduled fine, see §805.8A, subsection 7, paragraph b

§321.334, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.334

321.334 Penalties.
Any person who shall carry a cane or walking

stick such as prescribed in section 321.332 con-
trary to the provisions hereof, or who shall fail to
heed the approach of a person lawfully so carrying
a cane or walking stick white in color or white
tippedwith red, or being led by a guide dog, or who
shall fail to immediately come to a complete stop,
and take such precautions against accident or in-
jury to suchperson, shall be finednot less thanone
dollar nor more than one hundred dollars for each
offense.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.334]

§321.335, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.335

321.335 to 321.339 Repealed by 75 Acts, ch
170, § 33.

§321.340, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.340

321.340 Driving through safety zone.
No vehicle shall at any time be driven through

or within a safety zone.
[C39, §5028.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.340]
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.341, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.341

SPECIAL STOPS REQUIRED

§321.341, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.341

321.341 Obedience to signal of train.
1. When a person driving a vehicle approaches

a railroad grade crossing and warning is given by
automatic signal, crossing gates, a flag person, or
otherwise of the immediate approach of a train,
the driver of the vehicle shall stop within fifty feet
but not less than fifteen feet from the nearest rail
and shall not proceed until the driver can do so
safely.
2. The driver of a vehicle shall stop and remain

standing and not traverse such a grade crossing
when a crossing gate is lowered or when a human
flagman gives or continues to give a signal of the
approach or passage of a train.
[C39, §5029.01; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.341]
87 Acts, ch 170, §9
For applicable scheduled fines, see §805.8A, subsection 14, paragraph h

§321.342, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.342

321.342 Stopat certain railroadcrossings
— posting warning.
1. The driver of any vehicle approaching a rail-

road grade crossing across which traffic is regu-
lated by a stop sign, a railroad sign directing traf-
fic to stop or an official traffic control signal dis-
playing a flashing red or steady circular red col-
ored light shall stop prior to crossing the railroad
at the first opportunity at either the clearly
marked stop line or at a point near the crossing
where the driver has a clear view of the approach-
ing railroad traffic.
2. The department, city or county shall be re-

quired to post the standard sign as prescribed by
the manual on uniform traffic-control devices
adopted by the department pursuant to section
321.252 in advance of each railroad grade crossing
to warn the motorist that the motorist is ap-
proaching a railroad grade crossing. Uponproper-
ly posting all railroad grade crossings within its
jurisdiction and upon implementing the stan-
dards established in accordance with section
307.26, the department, city, or county shall not
have any other affirmative duty to warn a motor
vehicle operator approaching or at the railroad
grade crossing.
[C39, §5029.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.342]
For applicable scheduled fines, see §805.8A, subsection 14, paragraph h

§321.343, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.343

321.343 Certain vehicles must stop.
1. The driver of a motor vehicle carrying pas-

sengers for hire, a school bus, or a vehicle carrying
hazardous material and required to stop before
crossing a railroad track by motor carrier safety
rules adopted under section 321.449, before cross-
ing at grade any track of a railroad, shall stop the
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vehicle within fifty feet but not less than fifteen
feet from the nearest rail. While stopped, the driv-
er shall listen and look in both directions for anap-
proaching train, and for signals indicating the ap-
proach of a train, and shall not proceed until the
driver can do so safely.
2. The driver of a commercial motor vehicle

shall comply with all of the following provisions
that apply to the driver:
a. If the driver is not always required to stop

at a railroad crossing, slow down when approach-
ing the crossing and check that the railroad tracks
are clear of an approaching train before proceed-
ing.
b. If the driver is not always required to stop

at a railroad crossing, stop before reaching the
crossing if the railroad tracks are not clear.
c. Refrain from proceeding through a railroad

crossing if sufficient space is not available to drive
completely through the crossingwithout stopping.
d. Obey a traffic-control device or the direc-

tions of an enforcement official at a railroad cross-
ing.
e. Have sufficient undercarriage clearance be-

fore negotiating a railroad crossing.
3. No stop need be made at a crossing where a

peace officer or a traffic-control device directs traf-
fic to proceed. No stop need be made at a crossing
designated by an “exempt” sign. An “exempt” sign
shall be posted only where the tracks have been
partially removed on either side of the roadway.
[C27, 31, 35, §5105-a33; C39, §5029.03;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.343; 82
Acts, ch 1200, §1]
87 Acts, ch 170, §10; 2001 Acts, ch 132, §10
For applicable scheduled fines, see §805.8A, subsection 14, paragraph h

§321.344, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.344

321.344 Heavy equipment at crossing.
1. No person shall operate or move any cater-

pillar tractor, steam shovel, derrick, roller, or any
equipment or structure having anormal operating
speed of six or lessmiles per hour or a vertical body
or load clearance of less thannine inches above the
level surface of a roadway upon or across any
tracks at a railroad grade crossing without first
complying with this section.
2. Notice of any such intended crossing shall

be given to a superintendent of such railroad and
a reasonable time be given to such railroad to pro-
vide proper protection at such crossing.
3. Beforemaking any such crossing the person

operating or moving any such vehicle or equip-
ment shall first stop the same not less than ten
feet nor more than fifty feet from the nearest rail
of such railway and while so stopped shall listen
and look in both directions along such track for
any approaching train and for signals indicating
the approach of a train, and shall not proceed until
the crossing can be made safely.
4. No such crossing shall be made when warn-

ing is given by automatic signal or crossing gates
or a flagman or otherwise of the immediate ap-

proach of a railroad train or car.
[C39, §5029.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.344]
For applicable scheduled fines, see §805.8A, subsection 14, paragraph h

§321.344A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.344A

321.344A Reported violations for failure
to stop at a railroad crossing.
The employee of a railroadwho observes a viola-

tion of section 321.341, 321.342, 321.343, or
321.344 may prepare a written report on a form
provided by the department of public safety indi-
cating that a violation has occurred. The railroad
employee may deliver the report not more than
seventy-two hours after the violation occurred to
a peace officer of the state or a peace officer of the
county or municipality in which the violation oc-
curred. The report shall state the time and the
location at which the violation occurred and shall
include the registration plate number and a de-
scription of the vehicle involved in the violation.
A peace officer may initiate an investigation not

more than seven calendar days after receiving a
report of a violation pursuant to this section. The
peace officermay request that the owner of the ve-
hicle supply information identifying the driver of
the vehicle in accordance with section 321.484. If
from the investigation, the peace officer is able to
identify the driver of the vehicle and has reason-
able cause to believe a violation has occurred, the
peace officer shall prepare a uniform traffic cita-
tion for the violation and shall serve it personally
or by certified mail on the driver of the vehicle.
92 Acts, ch 1152, §1

§321.344B, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.344B

321.344B Immediate safety threat — pen-
alty.
A violation of section 321.341, 321.342, 321.343,

or 321.344 which creates an immediate threat to
the safety of a person or property is a simple mis-
demeanor punishable as a scheduled violation un-
der section 805.8A, subsection 14, paragraph “h”.
2000 Acts, ch 1134, §2; 2001 Acts, ch 137, §5

§321.345, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.345

321.345 Stop or yield at highways.
The department, based on an engineering study,

with reference to primary highways, and local au-
thorities with reference to other highways under
their jurisdiction may designate through high-
ways and erect stop signs or yield signs, in accor-
dance with specifications established by the de-
partment at specified entrances to the highway or
may designate any intersection as a stop intersec-
tion or as a yield intersection and erect like signs
at one or more entrances to such intersection.
[C27, §5079-b3, -b4; C31, 35, §5079-b3, -b4, -d3,

-d4; C39, §5029.05; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321.345]

Analogous provision, §321.253

§321.346, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.346

321.346 Cost of signs.
The cost of the signs on primary highways shall

be paid out of the primary road fund. The cost of
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the signs on secondary roads shall be paid by the
county.
[C27, §5079-b4; C31, 35, §5079-b4, -d4; C39,

§5029.06;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.346]
83 Acts, ch 123, §128, 209

§321.347, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.347

321.347 Exceptions.
Provided that at intersections of such through

highways with boulevards or heavy traffic streets
in cities, the council, subject to the approval of the
department, may determine that the through
highway traffic shall come to a stop, or may erect
traffic-control signals, or may adopt such other
means of handling the traffic as may be deemed
practical and proper.
[C31, 35, §5079-c1; C39, §5029.07; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.347]

§321.348, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.348

321.348 Limitations on cities.
It shall be unlawful for any city to close or ob-

struct any street or highway which is used as the
extension of a primary road within such city, ex-
cept at times of fires or for the purpose of doing
construction or repair work on such street or high-
way, or for other reasons with the consent of the
department, and it shall also be unlawful for any
city to erect or cause to be erected or maintained
any traffic sign or signal inconsistentwith the pro-
visions of this chapter.
[C31, 35, §5079-c2; C39, §5029.08; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.348]

§321.349, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.349

321.349 Exceptions.
The provisions of sections 321.347 and 321.348

as concerns the erection andmaintenance of “stop”
and “go” signals shall not apply to citieswithapop-
ulation of four thousand or overwhere said signals
are situated within business districts of said city.
[C31, 35, §5079-c3; C39, §5029.09; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.349]

§321.350, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.350

321.350 Primary roads as through high-
ways.
Primary roads, and extensions of primary roads

within cities are hereby designated as through
highways.
[C27, 31, 35, §5079-b1; C39, §5029.10; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.350]

§321.351, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.351

321.351 Repealed by 57 Acts, ch 139, § 1.

§321.352, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.352

321.352 Additional signs — cost.
The county board of supervisors shall, at places

deemed by them unusually dangerous on the local
county roads, furnish and erect suitable warning
signs. The cost of the signs shall be paid by the
county.
[C31, 35, §5079-d5; C39, §5029.12; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.352]
83 Acts, ch 123, §129, 209

§321.353, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.353

321.353 Stop before crossing sidewalk —
right-of-way.
1. The driver of a vehicle emerging from a pri-

vate roadway, alley, driveway, or building shall
stop such vehicle immediately prior to driving
onto the sidewalk area and thereafter the driver
shall proceed into the sidewalk area onlywhen the
driver can do sowithout danger to pedestrian traf-
fic and the driver shall yield the right-of-way to
any vehicular traffic on the street into which the
driver’s vehicle is entering.
2. The driver of a vehicle about to enter or

cross a highway from a private road or driveway
shall stop such vehicle immediately prior to driv-
ing on said highway and shall yield the right-of-
way to all vehicles approaching on said highway.
[S13, §1571-m18; C24, 27, 31, 35, §5035; C39,

§5026.05, 5029.13; C46, §321.323, 321.353; C50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.353]

For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.354, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.354

STOPPING, STANDING, AND PARKING

§321.354, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.354

321.354 Stopping on traveled way.
Uponanyhighwayoutside of a business district,

rural residence district or residence district a per-
son shall not stop, park, or leave standing a ve-
hicle, whether attended or unattended:
1. Upon the paved part of the highway when it

is practical to stop, park, or leave the vehicle off
that part of the highway, however, a clear and un-
obstructed width of at least twenty feet of the
paved part of the highway opposite the standing
vehicle shall be left for the free passage of other ve-
hicles. As used in this subsection, “paved high-
way” includes an asphalt surfaced highway.
2. Upon the main traveled part of a highway

other than a paved highway when it is practical to
stop, park, or leave the vehicle off that part of the
highway. However, a clear and unobstructed
width of that part of the highway opposite the
standing vehicle shall be left to allow for the free
passage of other vehicles.
A clear viewof the stoppedvehicle shall be avail-

able fromadistance of twohundred feet in each di-
rection upon the highway. However, school buses
may stop on the highway for receiving and dis-
charging pupils and all other vehicles shall stop
for school buses which are stopped to receive or
discharge pupils, as provided in section 321.372.
This section does not apply to a vehicle making a
turn as provided in section 321.311. This section
also does not apply to the stopping or parking of a
maintenance vehicle operated by a highway au-
thority on the main traveled way of any roadway
when necessary to the function being performed
and when early warning devices are properly dis-
played.
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[C24, 27, 31, 35, §5066; C39, §5030.01; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.354]
84 Acts, ch 1022, §2; 86 Acts, ch 1056, §4; 98

Acts, ch 1075, §23
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.355, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.355

321.355 Disabled vehicle.
Section 321.354 shall not apply to the driver of

any vehicle which is disabled while on the paved
or improved ormain traveled portion of a highway
in suchmanner and to such extent that it is impos-
sible to avoid stopping and temporarily leaving
such disabled vehicle in such position.
[C39, §5030.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.355]

§321.356, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.356

321.356 Officers authorized to remove.
Whenever any peace officer finds a vehicle

standing upon a highway in violation of any of the
foregoing provisions of sections 321.354 and
321.355 such officer is hereby authorized to move
such vehicle, or require the driver or other person
in charge of the vehicle tomove the same, to a posi-
tion off the paved or improved or main traveled
part of such highway.
[C39, §5030.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.356]

§321.357, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.357

321.357 Removed from bridge.
Whenever any peace officer finds a vehicle unat-

tended upon any bridge or causeway or in any tun-
nel where such vehicle constitutes an obstruction
to traffic, such officer is hereby authorized to pro-
vide for the removal of such vehicle to the nearest
garage or other place of safety.
[C39, §5030.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.357]

§321.358, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.358

321.358 Stopping, standing or parking.
No person shall stop, stand, or park a vehicle,

except when necessary to avoid conflict with other
traffic or in compliance with the directions of a po-
lice officer or traffic-control device, in any of the
following places:
1. On a sidewalk, except a bicycle may stop,

stand, or park on a sidewalk if not prohibited by a
local jurisdiction.
2. In front of a public or private driveway.
3. Within an intersection.
4. Within five feet of a fire hydrant.
5. On a crosswalk.
6. Within ten feet upon the approach to any

flashing beacon, stop sign, or traffic-control signal
located at the side of a roadway.
7. Betweena safety zone and the adjacent curb

or within ten feet of points on the curb immediate-
ly opposite the ends of a safety zone, unless any
city indicates a different length by signs or mark-
ings.
8. Within fifty feet of the nearest rail of a rail-

road crossing, except when parked parallel with

such rail and not exhibiting a red light.
9. Within twenty feet of the driveway entrance

to any fire station and on the side of a street oppo-
site the entrance to any fire station within sev-
enty-five feet of said entrance when properly sign-
posted.
10. Alongside or opposite any street excava-

tion or obstruction when such stopping, standing,
or parking would obstruct traffic.
11. On the roadway side of any vehicle stopped

or parked at the edge or curb of a street.
12. Upon any bridge or other elevated struc-

ture upon a highway outside of cities or within a
highway tunnel.
13. At any place where official signs prohibit

stopping or parking.
14. Upon any street within the corporate lim-

its of a citywhen the same is prohibitedby a gener-
al ordinance of uniform application relating to re-
moval of snow or ice from the streets.
15. In front of a curb cut or ramp which is lo-

cated on public or private property in a manner
which blocks access to the curb cut or ramp.
[S13, §1571-m18; C24, 27, 31, 35, §5057, 5058,

5060; C39, §5030.05;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321.358]
85 Acts, ch 40, §4; 89 Acts, ch 247, §7
For fines applicable to offenses charged as scheduled violations, see

§805.8A, subsection 1, paragraph a

§321.359, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.359

321.359 Moving other vehicle.
No person shall move a vehicle not owned by

such person into any such prohibited area or away
from a curb such distance as is unlawful.
[C39, §5030.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.359]

§321.360, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.360

321.360 Theaters, hotels and audito-
riums.
A space of not to exceed fifty feet is hereby re-

served at the side of the street in front of any the-
ater, auditorium, hotel having more than twenty-
five sleeping rooms, or other buildingswhere large
assemblages of people are being held, within
which space, when clearly marked as such, nomo-
tor vehicle shall be left standing, parked, or
stopped except in taking on or discharging passen-
gers or freight, and then only for such length of
time as is necessary for such purpose.
[S13, §1571-m18; C24, 27, 31, 35, §5059; C39,

§5030.07;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.360]

For applicable scheduled fine, see §805.8A, subsection 1, paragraph a

§321.361, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.361

321.361 Additional parking regulations.
1. Except as otherwise provided in this section

every vehicle stopped or parked upon a roadway
where there are adjacent curbs shall be so stopped
or parked with the right-hand wheels of such ve-
hicle parallel to and within eighteen inches of the
right-hand curb.
2. Local authorities may by ordinance permit
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parking of vehicleswith the left-handwheels adja-
cent to andwithin eighteen inches of the left-hand
curb of a one-way roadway.
3. Local authorities may by ordinance permit

angle or center parking on any roadway under
their jurisdiction.
[S13, §1571-m18; C24, 27, 31, 35, §4997, 5056;

C39, §5030.08; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §321.361]

For fines applicable to offenses charged as scheduled violations, see

§805.8A, subsection 1, paragraph a

§321.362, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.362

MISCELLANEOUS RULES

§321.362, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.362

321.362 Unattended motor vehicle.
Noperson driving or in charge of amotor vehicle

shall permit it to stand unattended without first
stopping the engine, or when standing upon any
perceptible grade without effectively setting the
brake thereon and turning the front wheels to the
curb or side of the highway.
[S13, §1571-m18; C24, 27, 31, 35, §5038; C39,

§5031.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.362]

For applicable scheduled fine, see §805.8A, subsection 1, paragraph a

§321.363, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.363

321.363 Obstruction to driver’s view.
1. No person shall drive a vehicle when it is so

loaded, or when there are in the front seat such
number of persons, exceeding three, as to obstruct
the view of the driver to the front or sides of the ve-
hicle or as to interfere with the driver’s control
over the driving mechanism of the vehicle.
2. No passenger in a vehicle shall ride in such

position as to interfere with the driver’s view
ahead or to the sides, or to interfere with the driv-
er’s control over the driving mechanism of the ve-
hicle.
[C39, §5031.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.363]
For applicable scheduled fine, see §805.8A, subsection 6, paragraph b

§321.364, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.364

321.364 Preventing contamination of
food by hazardous material.
Food intended for human consumption shall not

be shipped in a vehicle or container which has
been used to transport a hazardous material un-
less the vehicle or container has been purged of
any hazardous material or the transportation is
made in a manner that prevents any contact be-
tween the food and the hazardous material.
[S13, §1571-m18; C24, 27, 31, 35, §5031, 5043;

C39, §5031.03; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §321.364]
87 Acts, ch 170, §11
For applicable scheduled fine, see §805.8A, subsection 13, paragraph c

§321.365, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.365

321.365 Coasting prohibited.
Thedriver of amotor vehicle shall not drivewith

the source of motive power disengaged from the
drivingwheels exceptwhendisengagement is nec-

essary to stop or to shift gears.
[C39, §5031.04, 5031.05; C46, 50, 54, 58, 62,

§321.365, 321.366; C66, 71, 73, 75, 77, 79, 81,
§321.365]
87 Acts, ch 170, §12
For applicable scheduled fine, see §805.8A, subsection 6, paragraph b

§321.366, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.366

321.366 Acts prohibited on fully con-
trolled-access facilities.
It is unlawful for a person, except a person oper-

ating highway maintenance equipment or an au-
thorized emergencyvehicle, to do anyof the follow-
ing on a fully controlled-access facility:
1. Drive a vehicle over, upon, or across a curb,

central dividing section, or other separation or di-
viding line.
2. Make a left turn or a semicircular or U-turn

at amaintenance cross-over where an official sign
prohibits the turn.
3. Drive a vehicle except in the proper lane

provided for that purpose and in the proper direc-
tion and to the right of the central dividing curb,
separation, section, or line.
4. Drive a vehicle into the facility from a local

service road.
5. Stop, park, or leave standing a vehicle,

whether attended or unattended, upon the paved
portion.
6. Stop, park, or leave standing a vehicle,

whether attended or unattended, upon the shoul-
ders, or the right of way except at designated rest
areas or in case of an emergency or other dire
necessity.
For the purpose of this section, fully controlled-

access facility is a highwaywhich gives preference
to through traffic by providing access connections
at interchanges with selected public roads only
and by prohibiting crossings at grade or direct ac-
cess at driveway connections.
Violations of this section are punishable as a

scheduled violation under section 805.8A, subsec-
tion 6, paragraph “d”.
[C58, 62, §306A.9; C66, 71, 73, 75, 77, 79, 81,

§321.366]
84 Acts, ch 1022, §8; 84 Acts, ch 1219, §27; 2000

Acts, ch 1203, §14; 2001 Acts, ch 137, §5

§321.367, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.367

321.367 Following fire apparatus.
The driver of any vehicle other than one on offi-

cial business shall not follow any fire apparatus
traveling in response to a fire alarm closer than
five hundred feet or drive into or park such vehicle
within the blockwhere fire apparatus has stopped
in answer to a fire alarm.
[C39, §5031.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.367]
For applicable scheduled fine, see §805.8A, subsection 11, paragraph a

§321.368, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.368

321.368 Crossing fire hose.
No vehicle shall be driven over any unprotected

hose of a fire department when laid down on any
street, private driveway, or streetcar track, to be



3056§321.368, MOTOR VEHICLES AND LAW OF THE ROAD

used at any fire or alarm of fire, without the con-
sent of the fire department official in command.
[C39, §5031.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.368]
For applicable scheduled fine, see §805.8A, subsection 11, paragraph a

§321.369, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.369

321.369 Putting debris on highway.
A person shall not throw or deposit upon a high-

wayanyglass bottle, glass, nails, tacks,wire, cans,
trash, garbage, rubbish, litter, offal, or any other
debris. A person shall not throw or deposit upon
a highway a substance likely to injure any person,
animal, or vehicle upon the highway. A person
who violates this section or section 321.370 com-
mits a misdemeanor punishable as a scheduled
violation under section 805.8A, subsection 14,
paragraph “d”.
[S13, §4808-a, -b; C24, 27, 31, 35, §13118; C39,

§5031.08;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.369]
97 Acts, ch 147, §3; 2001 Acts, ch 137, §5
See §455B.363

§321.370, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.370

321.370 Removing injurious material.
Any person who drops, or permits to be dropped

or thrown, upon any highway any destructive or
injurious material and other material as defined
in section 321.369 shall immediately remove the
same or cause it to be removed.
[C39, §5031.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.370]
For applicable scheduled fines, see §805.8A, subsection 14, paragraph d

§321.371, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.371

321.371 Clearing up wrecks.
Any person removing a wrecked or damaged ve-

hicle from a highway shall remove any glass or
other injurious substance dropped upon the high-
way from such vehicle.
[C39, §5031.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.371]

§321.372, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.372

SCHOOL BUSES

§321.372, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.372

321.372 Discharging pupils — regula-
tions.
1. The driver of a school bus used to transport

children to and from a public or private school
shall, when stopping to receive or discharge pu-
pils, turn on flashing warning lamps at a distance
of not less than three hundred feet nor more than
five hundred feet from the point where the pupils
are to be received or discharged from the bus if the
speed limit at that point is forty-five miles per
hour or greater and shall turn on flashingwarning
lamps at a distance of not less than one hundred
fifty feet from the point where the pupils are to be
received or discharged from the bus if the speed
limit at that point is less than forty-five miles per
hour. At the point of receiving or discharging pu-
pils the driver of the bus shall bring the bus to a
stop, turn off the amber flashing warning lamps,

turn on the red flashing warning lamps, and ex-
tend the stop arm. After receiving or discharging
pupils, the bus driver shall turn off all flashing
warning lamps, retract the stop arm and proceed
on the route. Except to the extent that reduced
visibility is caused by fog, snow, or other weather
conditions, a school bus shall not stop to receive or
discharge pupils unless there is at least three hun-
dred feet of unobstructed vision in each direction.
However, the driver of a school bus is not required
to use flashing warning lamps and the stop arm
when receiving or discharging pupils at a desig-
nated loading and unloading zone at a school at-
tendance center or at extracurricular or educa-
tional activity locations where students exiting
the bus do not have to cross the street or highway.
If a school district contracts with an urban tran-

sit system to transport children to and from a pub-
lic or private school, the school bus which is pro-
vided by the urban transit system shall not be re-
quired to be equippedwith flashingwarning lights
and a stop arm. If the school bus provided by an
urban transit system is equipped with flashing
warning lights and a stop arm, the driver of the
school bus shall use the flashingwarning light and
stop arm as required by law.
A school bus, when operating on a highwaywith

four or more lanes shall not stop to load or unload
pupils who must cross the highway, except at des-
ignated stops where pupils who must cross the
highway may do so at points where there are offi-
cial traffic control devices or police officers.
A school bus shall, while carrying passengers,

have its headlights turned on.
2. All pupils shall be received and discharged

from the right front entrance of every school bus
and if said pupils must cross the highway, they
shall be required to pass in front of the bus, look in
both directions, and proceed to cross the highway
only on signal from the bus driver.
3. The driver of a vehicle, including the driver

of a vehicle operating on a private road or drive-
way, whenmeeting a school bus with flashing am-
berwarning lamps shall reduce the vehicle’s speed
to not more than twenty miles per hour, and shall
bring the vehicle to a complete stop when the
school bus stops and the stop signal arm is ex-
tended. The vehicle shall remain stoppeduntil the
stop signal arm is retracted after which time the
driver may proceed with due caution.
The driver of a vehicle, including the driver of a

vehicle operating on a private road or driveway,
overtaking a school bus shall not pass a school bus
when red or amberwarning signal lights are flash-
ing. The driver shall bring the vehicle to a com-
plete stop no closer than fifteen feet from the
school bus when it is stopped and the stop arm is
extended, and the vehicle shall remain stopped
until the stop arm is retracted and the school bus
resumes motion.
4. The driver of a vehicle upon a highway pro-

viding two ormore lanes in each directionneednot
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stop upon meeting a school bus which is traveling
in the opposite direction even though the school
bus is stopped.
[C31, 35, §5079-c8, -c10, -c11; C39, §5032.01,

5032.03; C46, §321.372, 321.374; C50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §321.372; 81 Acts, ch 108,
§2, 3]
91 Acts, ch 70, §1; 95 Acts, ch 118, §24
For applicable scheduled fines, see §805.8A, subsection 10

§321.372A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.372A

321.372A Prompt investigation of re-
ported violation of failing to obey school bus
warning devices.
The driver of a school bus who observes a viola-

tion of section 321.372, subsection 3, may prepare
a written report on a form provided by the depart-
ment of public safety indicating that a violation
has occurred. The school bus driver or a school of-
ficial may deliver the report not more than sev-
enty-two hours after the violation occurred to a
peace officer of the state or a peace officer of the
county or municipality in which the violation oc-
curred. The report shall state the time and the
location at which the violation occurred and shall
include the registration plate number and a de-
scription of the vehicle involved in the violation.
Notmore than seven calendar days after receiv-

ing a report of a violation of section 321.372, sub-
section 3, from a school bus driver or a school offi-
cial, the peace officer shall initiate an investiga-
tion of the reported violation and contact the own-
er of the motor vehicle involved in the reported
violation and request that the owner supply infor-
mation identifying the driver in accordance with
section 321.484. If, from the investigation, the
peace officer is able to identify the driver and has
reasonable cause to believe a violation of section
321.372, subsection 3, has occurred, the peace offi-
cer shall prepare a uniform traffic citation for the
violation and shall serve it personally or by certi-
fied mail to the driver of the vehicle.
88 Acts, ch 1203, §1; 90 Acts, ch 1101, §1

§321.373, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.373

321.373 Required construction — rules
adopted.
1. Every school bus except private passenger

vehicles used as school buses shall be constructed
and equipped to meet safety standards prescribed
in rules adopted by the state board of education.
Such rules shall conform to safety standards set
forth in federal laws and regulations and shall
conform, insofar as practicable, to the minimum
standards for school buses recommended by the
national conference on school transportation ad-
ministered by the national commission on safety
educationandpublishedby thenational education
association.
2. Rules prescribed for school buses shall pro-

vide standards for structural strength, materials,
and insulation of the school bus body; color; seat
and aisle arrangement; dimension and construc-

tion of service door; control of the front door or
doors; emergency door and its location and con-
struction; windows; roof ventilators; heaters; loca-
tion, filling, anddraining of the fuel tank; bumpers
and how they shall be attached to the bus; letter-
ing and identification of the bus; stop signal arm;
warning lights and flashing lights.
3. The rules prescribed for school buses shall

include special rules for passenger automobiles,
and other vehicles designed to carry eight or fewer
pupils, when used as school buses.
4. Every school bus shall be equipped with a

comfortable seat for each child.
5. Vehicles owned by private parties and used

as school buses shall have reversed or covered the
words “school bus” wherever they appear on the
vehicle when the vehicle is not in use as a school
bus. It shall be unlawful to operate flashing stop
warning signals on such privately owned vehicles
except as provided in section 321.372.
6. No vehicle except a school bus shall be oper-

ated on a public highway if the vehicle is painted
the color known as national school bus glossy yel-
low.A school buswhichhasbeenpermanently con-
verted for a purpose other than transporting pu-
pils to or from school shall be painted a color other
than national school bus glossy yellow, and shall
have the “school bus” signs, stop arm, and the spe-
cial signal lamps removed.
7. A school bus may be equipped with a white

flashing strobe lightmounted on the roof of the bus
to afford optimum visibility during periods of in-
clement weather. The light shall be installed and
operated in accordance with rules promulgated by
the department of education. Eachnew school bus
put into initial service after January 1, 1977, shall
be equipped with such a light.
[C31, 35, §5079-c9, -c10, -c11; C39, §5032.02;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.373]
97 Acts, ch 108, §19

§321.374, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.374

321.374 Inspection — seal of approval.
No vehicle shall be put into service as a school

bus until it is given an original inspection to deter-
mine if it meets all legal and established uniform
standards of construction for the protection of the
health and safety of children to be transported.
Vehicles which are approved shall be issued a seal
of approval by the director of the department of
education. All vehicles used as school buses shall
be given a safety inspection at least once a year.
Buses passing the inspection shall be issued an in-
spection seal of approval by the director of the de-
partment of education. The seal of original inspec-
tion and the annual seal of inspection shall be af-
fixed to the lower right hand corner of the wind-
shield.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.374]
92 Acts, ch 1082, §1, 2
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§321.375, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.375

321.375 School bus drivers — qualifica-
tions — grounds for suspension.
1. A driver of a school bus must meet all of the

following requirements:
a. Be at least eighteen years of age.
b. Be physically and mentally competent.
c. Not possess personal or moral habits which

would be detrimental to the best interests of the
safety and welfare of the children transported.
d. Have an annual physical examination and

meet all established requirements for physical fit-
ness.
2. Any of the following shall constitute

grounds for a school bus driver’s immediate sus-
pension from duties, pending a termination hear-
ing by the board of directors of a public school dis-
trict or the authorities in charge in a nonpublic
school:
a. Use of nonprescription controlled sub-

stances or alcoholic beverages during working
hours.
b. Operating a school bus while under the in-

fluence of nonprescription controlled substances
or alcoholic beverages.
c. Fraud in the procurement or renewal of a

school bus driver’s authorization to operate a
school bus.
d. The commission of or conviction for a public

offense as defined by the Iowa criminal code, if the
offense is relevant to and affects driving ability, or
if the offense includes sexual involvement with a
minor student with the intent to commit acts and
practices proscribed under sections 709.2 through
709.4, section 709.8, and sections 725.1 through
725.3, or is a violation of the rules of the depart-
ment of education adopted to implement section
280.17.
[C31, 35, §4960-d10; C39, §5032.04;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.375]
89 Acts, ch 210, §13; 90 Acts, ch 1230, §70; 93

Acts, ch 127, §8; 2002 Acts, ch 1140, §35
For 2002 amendment to subsection 1, paragraph d, effective July 1,

2003, see 2002 Acts, ch 1140, §34, 48

Subsection 2, paragraph c amended

§321.376, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.376

321.376 License — authorization — in-
struction requirement.
1. The driver of a school bus shall hold a driv-

er’s license issued by the department of trans-
portation valid for the operation of the school bus
and a certificate of qualification* for operation of
a commercial motor vehicle issued by a physician
licensed pursuant to chapter 148 or 150A, physi-
cian’s assistant, advanced registered nurse practi-
tioner, or chiropractor or any other person identi-
fied by federal and state law as authorized to per-
form physical examinations, and shall successful-
ly complete an approved course of instruction in
accordance with subsection 2. A person holding a
temporary restricted license issued under chapter
321J shall be prohibited from operating a school
bus. The department of education shall revoke or

refuse to issue anauthorization to operate a school
bus to any personwho, after notice and opportuni-
ty for hearing, is determined to have committed
any of the acts proscribed under section 321.375,
subsection 2. The department of education shall
recommend, and the state board of education shall
adopt under chapter 17A, rules and procedures for
issuing and revoking authorization to operate a
school bus in this state. Rules and procedures
adopted shall include, but are not limited to, provi-
sions for the revocation of, or refusal to issue, au-
thorization to personswho are determined to have
committed any of the acts proscribed under sec-
tion 321.375, subsection 2.
2. A person applying for employment or em-

ployed as a school bus driver shall successfully
complete a department of education approved
course of instruction for school bus drivers before
or within the first six months of employment and
at least every twenty-fourmonths thereafter. If an
employee fails to provide an employer with a cer-
tificate of completion of the required school bus
driver’s course, the driver’s employer shall report
the failure to the department of education and the
employee’s authorization to operate a school bus
shall be revoked. The department of education
shall send notice of the revocation to both the em-
ployee and the employer. A person whose school
bus authorization has been revoked under this
section shall not be issued another authorization
until certification of the completion of an approved
school bus driver’s course is received by the de-
partment of education.
[C39, §5032.05; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.376]
89 Acts, ch 222, §1; 90 Acts, ch 1230, §71; 91

Acts, ch 201, §1; 92 Acts, ch 1163, §76; 93 Acts, ch
127, §9; 2002 Acts, ch 1140, §36

*Requirement under §321.375 for school bus drivers to possess certifi-

cates of qualification takes effect July 1, 2003; 2002 Acts, ch 1140, §34, 48

Section amended

§321.377, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.377

321.377 Regional transit system trans-
portation.
A vehicle operated by a regional transit system

as defined in section 324A.1 may only provide
school transportation services pursuant to rules
adopted by the state department of transportation
in consultation with the department of education.
99 Acts, ch 13, §15

§321.378, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.378

321.378 Applicability.
The provisions of sections 321.372 to 321.380,

shall apply to all public and nonpublic schools
where childrenare transported to and fromschool.
[C39, §5032.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.378]

§321.379, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.379

321.379 Violations.
No school board, individual, or organization

shall purchase, construct, or contract for use, to
transport pupils to or from school, any school bus
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which does not complywith theminimumrequire-
ments of section 321.373 and any individual, or
any member or officer of such board or organiza-
tion who authorizes, the purchase, construction,
or contract for any such bus not complying with
these minimum requirements shall be guilty of a
misdemeanor punishable as provided in section
321.482.
[C31, 35, §5079-c9, -c10, -c11; C39, §5032.08;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.379]

§321.380, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.380

321.380 Enforcement.
It shall be the duty of all peace officers and of the

Iowa state patrol to enforce the provisions of sec-
tions 321.372 to 321.379.
[C39, §5032.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.380]
98 Acts, ch 1074, §24

§321.381, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.381

SAFETY STANDARDS

§321.381, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.381

321.381 Movement of unsafe or improper-
ly equipped vehicles.
It is a simple misdemeanor punishable as a

scheduled violation under section 805.8A, subsec-
tion 3, paragraph “f”, for any person to drive or
move or for the owner to cause or knowingly per-
mit to be driven or moved on any highway any ve-
hicle or combination of vehicles which is in such
unsafe condition as to endanger any person, or
which does not contain those parts or is not at all
times equipped with such lamps and other equip-
ment in proper condition and adjustment as re-
quired in this chapter, or which is equipped with
one or more unsafe tires or which is equipped in
any manner in violation of this chapter.
[C39, §5033.01; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.381]
2000 Acts, ch 1203, §15; 2001 Acts, ch 137, §5

§321.381A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.381A

321.381A Operation of low-speed ve-
hicles.
A low-speed vehicle shall not be operated on a

street with a posted speed limit greater than
thirty-five miles per hour. This section shall not
prohibit a low-speed vehicle from crossing a street
with a posted speed limit greater than thirty-five
miles per hour.
2000 Acts, ch 1005, §4
For applicable scheduled fine, see §805.8A, subsection 3, paragraph f

§321.382, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.382

321.382 Upgrade pulls — minimum
speed.
A motor vehicle or combination of vehicles,

which cannot proceed up a three percent grade, on
dry concrete pavement, at a minimum speed of
twenty miles per hour, shall not be operated upon
the highways of this state.
[C39, §5033.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.382]
83 Acts, ch 101, §70
For applicable scheduled fine, see §805.8A, subsection 3, paragraph c

§321.383, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.383

321.383 Exceptions — slow vehicles iden-
tified.
1. This chapter with respect to equipment on

vehicles does not apply to implements of husband-
ry, road machinery, or bulk spreaders and other
fertilizer and chemical equipment defined as spe-
cial mobile equipment, except as made applicable
in this section. However, the movement of imple-
ments of husbandry on a roadway is subject to
safety rules adopted by the department. The safe-
ty rules shall prohibit the movement of any power
unit towingmore than one implement of husband-
ry from the manufacturer to the retail seller, from
the retail seller to the farm purchaser, or from the
manufacturer to the farm purchaser.
2. When operated on a highway in this state at

a speed of thirty-five miles per hour or less, every
farm tractor, or tractor with towed equipment,
self-propelled implement of husbandry, road con-
struction or maintenance vehicle, road grader,
horse-drawn vehicle, or any other vehicle princi-
pally designed for use off the highway and any
such tractor, implement, vehicle, or grader when
manufactured for sale or sold at retail after De-
cember 31, 1971, shall be identified with a reflec-
tive device in accordancewith the standards of the
American society of agricultural engineers; how-
ever, this provision shall not apply to such vehicles
when traveling in an escorted parade. If a person
operating a vehicle drawn by a horse or mule ob-
jects to using a reflective device that complieswith
the standards of the American society of agricul-
tural engineers for religious reasons, the vehicle
may be identified by an alternative reflective de-
vice that is in compliance with rules adopted by
the department. The reflective device or alterna-
tive reflective device shall be visible from the rear.
A vehicle other than those specified in this section
shall not display a reflective device or an alterna-
tive reflective device. On vehicles operating at
speeds above thirty-five miles per hour, the reflec-
tive device or alternative reflective device shall be
removed or hidden from view.
3. Garbage collection vehicles, when operated

on the streets or highways of this state at speeds
of thirty-five miles per hour or less, may display a
reflective device that complies with the standards
of the American society of agricultural engineers.
At speeds in excess of thirty-five miles per hour
the device shall not be visible.
Any person who violates any provision of this

section shall be fined as provided in section
805.8A, subsection 3, paragraph “d”.
[C39, §5033.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.383; 82 Acts, ch 1254, §2]
87 Acts, ch 186, §3; 96 Acts, ch 1152, §18; 97

Acts, ch 108, §20; 98 Acts, ch 1080, §3; 99 Acts, ch
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102, §2; 99 Acts, ch 108, §5; 2001 Acts, ch 137, §5
See also §321.423(6)

§321.384, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.384

LIGHTING EQUIPMENT

§321.384, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.384

321.384 When lighted lamps required.
1. Every motor vehicle upon a highway within

the state, at any time from sunset to sunrise, and
at such other times when conditions such as fog,
snow, sleet, or rain provide insufficient lighting to
render clearly discernible persons and vehicles on
the highway at a distance of five hundred feet
ahead, shall display lighted head lamps as pro-
vided in section 321.415, subject to exceptions
with respect to parked vehicles as hereinafter
stated.
2. Whenever requirement is hereinafter de-

clared as to the distance fromwhich certain lamps
and devices shall render objects visible or within
which such lamps or devices shall be visible, said
provisions shall apply during the times stated in
subsection 1 of this section upon a straight level
unlighted highway under normal atmospheric
conditions unless a different time or condition is
expressly stated.
[S13, §1571-m17; C24, 27, 31, 35, §5044; C39,

§5033.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.384]

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d

§321.385, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.385

321.385 Head lamps on motor vehicles.
Every motor vehicle other than a motorcycle or

motorized bicycle shall be equipped with at least
two head lamps with at least one on each side of
the front of the motor vehicle, which head lamps
shall comply with the requirements and limita-
tions set forth in this chapter.
[S13, §1571-m17; C24, 27, 31, 35, §5044; C39,

§5033.05;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.385]

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d

§321.385A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.385A

321.385A Citation for unlighted head-
lamp or rear lamp.
A citation issued for failure to have head lamps

as required under section 321.385 shall first pro-
vide for a seventy-two hour period within which
the person chargedwith the violation shall replace
or repair the headlamp. If the person complies
with the directive to replace or repair the head-
lamp within the allotted time period, the citation
shall be expunged. If the person fails to comply
within the allotted time period, the citation shall
be processed in the same manner as other cita-
tions. A citation issued under this section shall in-
clude a written notice of replacement or repair
which shall indicate the date of replacement or re-
pair and the manner in which the replacement or
repair occurred andwhich shall be returned to the
issuing authority within the seventy-two hour
time period.

A citation issued for failure to have rear lamps
as required under section 321.387 or a rear regis-
tration plate light as required under section
321.388 shall first provide for a seventy-two hour
period within which the person charged with the
violation shall replace or repair the lamps or light.
If the person complieswith the directive to replace
or repair the lamps or light within the allotted
time period, the citation shall be expunged. If the
person fails to comply within the allotted time pe-
riod, the citation shall be processed in the same
manner as other citations.
92 Acts, ch 1175, §34

§321.386, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.386

321.386 Head lamps on motorcycles and
motorized bicycles.
Everymotorcycle andmotorized bicycle shall be

equipped with at least one and not more than two
head lamps which shall comply with the require-
ments and limitations of this chapter.
[S13, §1571-m17; C24, 27, 31, 35, §5047; C39,

§5033.06;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.386]

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.387, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.387

321.387 Rear lamps.
Every motor vehicle and every vehicle which is

being drawn at the end of a train of vehicles shall
be equipped with a lighted rear lamp or lamps, ex-
hibiting a red light plainly visible from a distance
of five hundred feet to the rear. All lamps and
lighting equipment originally manufactured on a
motor vehicle shall be kept inworking condition or
shall be replaced with equivalent equipment.
[S13, §1571-m17; C24, 27, 31, 35, §5045, 5046;

C39, §5033.07; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §321.387]
92 Acts, ch 1175, §35
For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.388, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.388

321.388 Illuminating plates.
Either the rear lamp or a separate lamp shall be

so constructed and placed as to illuminate with a
white light the rear registration plate and render
it clearly legible from a distance of fifty feet to the
rear. When the rear registration plate is illumi-
nated by an electric lamp other than the required
rear lamp, the two lamps shall be turned on or off
only by the same control switch at all times when
head lamps are lighted.
[S13, §1571-m17; C24, 27, 31, 35, §5045; C39,

§5033.08;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.388]
85 Acts, ch 195, §38
For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.389, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.389

321.389 Reflector requirement.
Every new motor vehicle, trailer, or semitrailer

hereafter sold and every commercial vehicle here-
after operated on a highway shall also carry at the
rear, either as apart of the rear lampor separately,
a red reflector meeting the requirements of this
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chapter.
[C39, §5033.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.389]
For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.390, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.390

321.390 Reflector requirements.
Whenever a red reflector is required or per-

mitted to be used in substitution of lamps upon a
vehicle under any one of the provisions of this
chapter, such reflector shall be mounted upon the
vehicle at a height not to exceed forty-two inches
nor less than twenty inches above the groundupon
which the vehicle stands, and every such reflector
shall be so designed and maintained as to be vis-
ible at night from all distances within three hun-
dred feet to fifty feet from such vehicle, except that
on a commercial vehicle the reflector shall be vis-
ible from all distances within five hundred feet to
fifty feet from such vehicle when directly in front
of amotor vehicle displaying lawfully lighted head
lamps as provided in section 321.409.
[C31, 35, §4863; C39, §5033.10; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §321.390]
For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.391, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.391

321.391 Approval of reflectors. Repealed
by 97 Acts, ch 108, § 49.

§321.392, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.392

321.392 Clearance and identification
lights.
Every motor truck, and every trailer or semi-

trailer of over three thousand pounds gross
weight, shall be equipped with the following light-
ing devices and reflectors in addition to other re-
quirements of this chapter, and such devices shall
be lighted at the times mentioned in section
321.384.
1. Every motor truck, whatever its size shall

have the following:
On each side, one reflector, at or near the rear;

and
On the rear, two reflectors, one at each side.
2. Every motor truck, eighty inches or more in

width shall have the following in addition to the
requirements of subsection 1:
a. If thirty feet or less in over-all length —
On the front, two clearance lamps, one at each

side; and
On the rear, two clearance lamps, one at each

side.
b. If more than thirty feet in overall length —
On the front, two clearance lamps, one at each

side;
On each side, two side-marker lamps, one at or

near the front, and one at or near the rear, and an
additional reflector at or near the front; and
On the rear, two clearance lamps, one at each

side.
3. Every truck tractor or road tractor shall

have the following:
On the front, two clearance lamps, one at each

side if the tractor cab is as wide as, or wider than,
the widest part of the vehicle or vehicles towed;
On each side, one side-marker lamp at or near

the front; and
On the rear, one tail lamp.
4. Every trailer or semitrailer having a gross

weight in excess of three thousand pounds shall
have the following:
On the front, two clearance lamps, one at each

side, if the trailer is wider in its widest part than
the cab of the vehicle towing it;
On each side, one side-marker lamp at or near

the rear; two reflectors, one at or near the front
and one at or near the rear; and
On the rear, two clearance lamps, one at each

side; one stop light; one tail lamp; and two reflec-
tors, one at each side.
5. Every motor truck or combination of motor

truckand trailer havinga length in excess of thirty
feet or a width in excess of eighty inches shall be
equipped with three identification lights on both
front and rear. Each such group shall be evenly
spaced not less than six nor more than twelve
inches apart along a horizontal line near the top of
the vehicle.
[C31, 35, §5044-d1, -d2, 5105-c19; C39,

§5034.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.392]

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.393, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.393

321.393 Color and mounting.
1. A lightingdevice or reflector,whenmounted

on or near the front of a motor truck or trailer, ex-
cept a school bus, shall not display any other color
than white, yellow, or amber.
2. No lighting device or reflector, when

mounted on or near the rear of any motor truck or
trailer, shall display any other color than red, ex-
cept that the stop light may be red, yellow, or am-
ber.
3. Clearance lamps shall be mounted on the

permanent structure of the vehicle in such man-
ner as to indicate the extreme width of the vehicle
or its load.
4. The provisions of this section shall not pro-

hibit the use of a lighting device or reflector dis-
playing an amber light when such lighting device
or reflector is mounted on a motor truck, trailer,
tractor, or motor grader owned by the state, or any
political subdivision of the state, or anymunicipal-
ity therein, while such equipment is being used for
snow removal, sanding, maintenance, or repair of
the public streets or highways.
[C39, §5034.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.393]
89 Acts, ch 83, §44
For applicable scheduled fines, see §805.8A, subsection 3, paragraph a

§321.394, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.394

321.394 Lamp or flag on projecting load.
Whenever the load upon any vehicle extends to

the rear four feet or more beyond the bed or body
of such vehicle there shall be displayed at the ex-
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treme rear end of the load, at the times specified
in section 321.384, a red light or lantern plainly
visible from a distance of at least five hundred feet
to the sides and rear. The red light or lantern re-
quiredunder this section shall be inaddition to the
red rear light required upon every vehicle. At any
other time there shall be displayed at the extreme
rear end of such load a red flag or cloth not less
than sixteen inches square.
[C39, §5034.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.394]
For applicable scheduled fines, see §805.8A, subsection 12, paragraph a

§321.395, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.395

321.395 Lamps on parked vehicles.
Whenever a vehicle is parked or stopped upon a

roadway or shoulder adjacent to the roadway, out-
side of a business district whether attended or un-
attended during the times mentioned in section
321.384, such vehicle shall be equipped with one
or more lamps which shall exhibit a white or am-
ber light on the roadway side visible from a dis-
tance of five hundred feet to the front of such ve-
hicle and a red light visible from a distance of five
hundred feet to the rear, except that local authori-
ties may provide by ordinance or resolution that
no lights need be displayed upon any such vehicle
when stopped or parked in accordance with local
parking regulations upon a highway where there
is sufficient light to reveal any person or object
within a distance of five hundred feet upon such
highway. Any lighted head lamps upon a parked
vehicle shall be depressed or dimmed.
[C24, 27, 31, 35, §5054; C39, §5034.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.395]
98 Acts, ch 1178, §4
For applicable scheduled fine, see §805.8A, subsection 6, paragraph c

§321.396, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.396

321.396 Exception.
Section 321.395 shall not apply when an acci-

dent extinguishes said light and renders a vehicle
incapable of use, andwhen the person in control of
the vehicle erects, at the earliest opportunity after
the accident, such proper light at or near the ve-
hicle as will give warning of the presence of said
vehicle.
[C24, 27, 31, 35, §5055; C39, §5034.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.396]

§321.397, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.397

321.397 Lamps on bicycles.
Every bicycle shall be equipped with a lamp on

the front exhibiting a white light, at the times
specified in section 321.384, visible from a dis-
tance of at least three hundred feet to the front and
with a lamp on the rear exhibiting a red light vis-
ible from a distance of three hundred feet to the
rear; except that a red reflectormay be used in lieu
of a rear light. A peace officer riding a police bi-
cycle is not required to use either front or rear
lamps if duty so requires.
[C31, 35, §5045-d1; C39, §5034.06; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.397]
97 Acts, ch 71, §3; 97 Acts, ch 108, §21
For applicable scheduled fine, see §805.8A, subsection 9

§321.398, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.398

321.398 Lamps on other vehicles and
equipment.
All vehicles, including animal-drawn vehicles

and including those referred to in section 321.383
not hereinbefore specifically required to be
equipped with lamps, shall at the times specified
in section 321.384 be equipped with at least one
lighted lamp or lantern exhibiting a white light
visible from a distance of five hundred feet to the
front of such vehicle and, except for animal-drawn
vehicles, with a lamp or lantern exhibiting a red
light visible from a distance of five hundred feet to
the rear. Animal-drawn vehicles shall be equipped
with a flashing amber light visible from a distance
of five hundred feet to the rear of the vehicle dur-
ing the time specified in section 321.384.
[C31, 35, §5045-d1; C39, §5034.07; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.398]
For applicable scheduled fines, see §805.8A, subsection 3, paragraph d

§321.399, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.399

321.399 to 321.401 Repealed by 75 Acts, ch
182, § 1.

§321.402, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.402

321.402 Spot lamps.
Any motor vehicle may be equipped with not to

exceed one spot lamp and every lighted spot lamp
shall be so aimed and used upon approaching an-
other vehicle that no part of the high-intensity
portion of the beam will be directed to the left of
the prolongation of the extreme left side of the ve-
hicle nor more than one hundred feet ahead of the
vehicle.
[C24, 27, 31, 35, §5051; C39, §5034.11; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.402]
For applicable scheduled fine, see §805.8A, subsection 3, paragraph d

§321.403, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.403

321.403 Auxiliary driving lamps.
Any motor vehicle may be equipped with not to

exceed three auxiliary driving lamps mounted on
the front at a height not less than twelve inches
nor more than forty-two inches above the level
surface upon which the vehicle stands, and every
such auxiliary driving lamp or lamps shall meet
the requirements and limitations set forth in this
chapter.
[C24, 27, 31, 35, §5050; C39, §5034.12; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.403]
For applicable scheduled fine, see §805.8A, subsection 3, paragraph d

§321.404, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.404

321.404 Signal lamps and signal devices.
Every motor vehicle shall be equipped with a

signal lamp or signal device which is so construct-
ed and located on the vehicle as to give a signal of
intention to stop, which shall be red or yellow in
color, which signal shall be plainly visible and un-
derstandable in normal sunlight andat night from
a distance of one hundred feet to the rear but shall
not project a glaring or dazzling light.
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[C39, §5034.13; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321.404]

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d

§321.404A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.404A

321.404A Light-restricting devices pro-
hibited.
1. A person shall not operate a motor vehicle,

motorcycle, or motorized bicycle on the highways
of this state if it is equipped with a device that re-
stricts the light output of a head lamp requiredun-
der section 321.385 or 321.386, a rear lamp re-
quired under section 321.387, a signal lamp or sig-
nal device required under section 321.404, or a di-
rectional signal device as described in section
321.317.
2. A person who violates this section shall be

subject to a scheduled fine under section 805.8A,
subsection 3, paragraph “c”.
99 Acts, ch 13, §16; 2001 Acts, ch 137, §5

§321.405, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.405

321.405 Self-illumination.
All mechanical signal devices shall be self-illu-

minated when in use at the times mentioned in
section 321.384.
[C39, §5034.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.405]

§321.406, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.406

321.406 Cowl lamps.
Any motor vehicle may be equipped with not

more than two side cowl or fender lamps which
shall emit an amber or white light without glare.
[C24, 27, 31, 35, §5050; C39, §5034.15; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.406]

§321.407, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.407

321.407 Courtesy lamps. Repealed by 89
Acts, ch 296, § 96.

§321.408, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.408

321.408 Back-up lamps.
Anymotor vehiclemay be equippedwith a back-

up lamp either separately or in combination with
another lamp; except that no such back-up lamp
shall be continuously lighted when the motor ve-
hicle is in forward motion.
[C24, 27, 31, 35, §5050; C39, §5034.17; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.408]

§321.409, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.409

321.409 Mandatory lighting equipment.
Except as hereinafter provided, the head lamps

or the auxiliary driving lampor the auxiliary pass-
ing lamp or combination thereof onmotor vehicles
other thanmotorcycles or motorized bicycles shall
be so arranged that the driver may select at will
between distributions of light projected to differ-
ent elevations and the lamps may, in addition, be
so arranged that selection can be made automati-
cally, subject to the following limitations:
1. There shall be an uppermost distribution of

light, or composite beam, so aimed and of suffi-
cient intensity to reveal persons and vehicles at a
distance of at least three hundred fifty feet ahead

for all conditions.
2. There shall be a lowermost distribution of

light, or composite beam so aimed and of sufficient
intensity to reveal persons and vehicles at a dis-
tance of at least one hundred feet ahead. On a
straight level road under any condition of loading
none of the high-intensity portion of the beam
shall be directed to strike the eyes of an approach-
ing driver.
3. Every new motor vehicle, other than a mo-

torcycle or motorized bicycle which has multiple-
beam road-lighting equipment shall be equipped
with a beam indicator, which shall be lighted
whenever the uppermost distribution of light from
the head lamps is in use, and shall not otherwise
be lighted. The indicator shall be so designed and
located that when lighted it will be readily visible
without glare to the driver of the vehicle.
[C24, 27, 31, 35, §5049, 5052; C39, §5034.18 –

5034.22; C46, 50, 54, §321.409 – 321.413; C58, 62,
66, 71, 73, 75, 77, 79, 81, §321.409]

For applicable scheduled fine, see §805.8A, subsection 3, paragraph d

§321.410, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.410

321.410 to 321.414 Repealed by 55 Acts, ch
166, § 1.

§321.415, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.415

321.415 Required usage of lighting de-
vices.
1. Whenever amotor vehicle is being operated

on a roadway or shoulder during the times speci-
fied in section 321.384, the driver shall use a dis-
tribution of light, or composite beam, directedhigh
enough and of sufficient intensity to reveal per-
sons and vehicles at a safe distance in advance of
the vehicle, subject to the following requirements
and limitations:
a. Whenever a driver of a vehicle approaches

an oncoming vehicle within one thousand feet, the
driver shall use a distribution of light, or compos-
ite beam, so aimed that the glaring rays are not
projected into the eyes of the oncomingdriver. The
lowermost distribution of light, or composite
beam, specified in section 321.409, subsection 2,
shall be deemed to avoid glare at all times, regard-
less of road contour and loading.
b. Whenever the driver of a vehicle follows an-

other vehicle within four hundred feet to the rear,
except when engaged in the act of overtaking and
passing, the driver shall use a distribution of light
permissible under this chapter other than the up-
permost distribution of light specified in section
321.409, subsection 1.
2. The provisions of subsection 1, paragraphs

“a” and “b”, do not apply to motorcycles or motor-
ized bicycles being operated between sunrise and
sunset.
[C39, §5034.23 – 5034.25;C46, 50, 54, §321.414

– 321.416; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.415]
92 Acts, ch 1175, §36
For applicable scheduled fines, see §805.8A, subsection 3, paragraph d
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§321.416, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.416

321.416 Repealed by 55 Acts, ch 166, § 1.

§321.417, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.417

321.417 Single-beam road-lighting equip-
ment.
Head lamps arranged to provide a single dis-

tribution of light not supplemented by auxiliary
driving lamps shall be permitted on motor ve-
hiclesmanufactured and sold prior to July 1, 1938,
in lieu of multiple-beam road-lighting equipment
herein specified if the single distribution of light
complieswith the following requirements and lim-
itations:
The head lamps shall be so aimed that when the

vehicle is not loaded none of the high-intensity
portion of the light shall at a distance of twenty-
five feet ahead project higher than a level of five
inches below the level of the center of the lamp
from which it comes, and in no case higher than
forty-two inches above the level on which the ve-
hicle stands at a distance of seventy-five feet
ahead.
The intensity shall be sufficient to reveal per-

sons and vehicles at a distance of at least two hun-
dred feet.
[C24, 27, 31, 35, §5049; C39, §5034.26; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.417]

§321.418, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.418

321.418 Alternate road-lighting equip-
ment.
Any motor vehicle may be operated under the

conditions specified in section 321.384 when
equipped with two lighted lamps upon the front
thereof capable of revealing persons and objects
seventy-five feet ahead in lieu of lamps required in
sections 321.409 and 321.415, or section 321.417,
provided, however, that at no time shall it be oper-
ated at a speed in excess of twenty miles per hour.
[C39, §5034.27; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.418]

§321.419, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.419

321.419 Number of driving lamps re-
quired or permitted.
At all times specified in section 321.384 at least

two lighted lamps, except where one only is per-
mitted, shall be displayed, one on each side at the
front of every motor vehicle except when such ve-
hicle is parked subject to the regulations govern-
ing lights on parked vehicles.
[C39, §5034.28; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.419]
For applicable scheduled fine, see §805.8A, subsection 3, paragraph d

§321.420, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.420

321.420 Number of lamps lighted.
Whenever a motor vehicle equipped with head

lamps asherein required is also equippedwithany
auxiliary lamps or a spot lamp or any other lamp
on the front thereof projecting a beam of an inten-
sity greater than three hundred candlepower, not
more than a total of four of any such lamps on the
front of a vehicle shall be lighted at any one time

when upon a highway.
[C39, §5034.29; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.420]
For applicable scheduled fine, see §805.8A, subsection 3, paragraph d

§321.421, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.421

321.421 Special restrictions on lamps.
Any lighted lamp or illuminating device upon a

motor vehicle other than head lamps, spot lamps,
or auxiliary driving lamps which projects a beam
of light of an intensity greater than three hundred
candlepower shall be so directed that nopart of the
beamwill strike the level of the roadway on which
the vehicle stands at a distance of more than sev-
enty-five feet from the vehicle.
A person convicted of a violation of this section

is guilty of a simple misdemeanor punishable as a
scheduled violation under section 805.8A, subsec-
tion 3, paragraph “d”.
[C39, §5034.30; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.421]
2000 Acts, ch 1203, §16; 2001 Acts, ch 137, §5

§321.422, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.422

321.422 Red light in front.
No person shall drive or move any vehicle or

equipment uponanyhighwaywithany lampor de-
vice thereondisplaying or reflectinga red light vis-
ible from directly in front thereof. This section
shall not apply to authorized emergency vehicles,
or school buses and vehicles as provided in section
321.423, subsection 6. No person shall display any
color of light other than red on the rear of any ve-
hicle, except that stop lights and directional sig-
nals may be red, yellow, or amber.
[C39, §5034.31; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.422]
See also §321.383

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.423, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.423

321.423 Flashing lights.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Emergency medical care provider” means

as defined in section 147A.1.
b. “Fire department” means a paid or volun-

teer fire protection service provided by a benefited
fire district under chapter 357B or by a county,
municipality or township, or a private corporate
organization that has a valid contract to provide
fire protection service for a benefited fire district,
county, municipality, township or governmental
agency.
c. “Member” means a person who is a member

in good standing of a fire department or a person
who is an emergency medical care provider em-
ployed by an ambulance, rescue, or first response
service.
2. Prohibited lights. A flashing light on or in

a motor vehicle is prohibited except as follows:
a. On an authorized emergency vehicle.
b. Ona vehicle as ameans of indicating a right

or left turn, amechanical failure, or an emergency
stop or intent to stop.
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c. On amotor vehicle used by a rural mail car-
rier when stopping or stopped on or near a high-
way in the process of deliveringmail, if sucha light
is any shade of color betweenwhite and amber and
if it is mounted as a dome light on the roof of the
vehicle.
d. Onavehicle being operatedunder an excess

size permit issued under chapter 321E.
e. A flashing blue light on a vehicle uponwhich

a blue light is permitted pursuant to subsection 3
of this section.
f. A flashing white light is permitted on a ve-

hicle pursuant to subsection 7.
g. A white flashing strobe light mounted on a

school bus as permitted under section 321.373,
subsection 7.
3. Blue light. Ablue light shall not be used on

any vehicle except for the following:
a. A vehicle owned or exclusively operated by

a fire department.
b. A vehicle authorized by the chief of the fire

department if the vehicle is owned by amember of
the fire department, the request for authorization
is made by the member on forms provided by the
department, and necessity for authorization is
demonstrated in the request.
c. An authorized emergency vehicle, other

than a vehicle described in paragraph “a” or “b”, if
the blue light is positioned on the passenger side
of the vehicle and is used in conjunctionwith a red
light positioned on the driver side of the vehicle.
A person shall not use only a blue light on a ve-

hicle unless the vehicle meets the requirements of
paragraph “a” or “b”.
4. Expiration of authority. The authoriza-

tion shall expire atmidnight on the thirty-first day
of December five years from the year in which it
was issued, or when the vehicle is no longer owned
by themember, or when themember has ceased to
be an active member of the fire department or of
an ambulance, rescue, or first response service, or
when themember has used the blue or white light
beyond the scope of its authorized use. A person
issued an authorization under subsection 3, para-
graph “b”, shall return the authorization to the fire
chief upon expiration or upon a determination by
the fire chief or the department that the authori-
zation should be revoked.
5. When used. The certificate of authoriza-

tion shall be carried at all times with the certifi-
cate of registration of the authorized vehicle and
the operator of the vehicle shall not illuminate the
blue or white light except in any of the following
circumstances:
a. When themember is en route to the scene of

a fire or is responding to an emergency in the line
of duty requiring the services of the member.
b. When theauthorizedvehicle is transporting

a person requiring emergency care.
c. When the authorized vehicle is at the scene

of an emergency.
d. The use of the blue or white light in or on a

private motor vehicle shall be for identification
purposes only.
6. Amber flashing light. A farm tractor, farm

tractor with towed equipment, self-propelled im-
plement of husbandry, road construction or main-
tenance vehicle, road grader, or other vehicle prin-
cipally designed for use off the highway which,
when operated on a primary or secondary road, is
operated at a speed of thirty-five miles an hour or
less, shall be equipped with and display an amber
flashing light visible from the rear at any time
from sunset to sunrise. If the amber flashing light
is obstructed by the towed equipment, the towed
equipment shall also be equippedwith anddisplay
an amber flashing light as required under this
subsection. All vehicles specified in this subsec-
tionwhicharemanufactured for sale or sold in this
state shall be equipped with an amber flashing
light in accordance with the standards of the
American society of agricultural engineers.
7. Flashing white light. Except as provided

in section 321.373, subsection 7, and subsection 2,
paragraph “c” of this section, a flashingwhite light
shall only be used on a vehicle in the following cir-
cumstances:
a. On a vehicle owned or exclusively operated

by an ambulance, rescue, or first response service.
b. On a vehicle authorized by the director of

public health when all of the following apply:
(1) The vehicle is ownedbyamember of anam-

bulance, rescue, or first response service.
(2) The request for authorization is made by

themember on forms provided by the Iowadepart-
ment of public health.
(3) Necessity for authorization is demon-

strated in the request.
(4) The head of an ambulance, rescue, or first

response service certifies that the member is in
good standing and recommends that the authori-
zation be granted.
c. On an authorized emergency vehicle.
The Iowa department of public health shall

adopt rules to establish issuance standards, in-
cluding allowing local emergency medical service
providers to issue certificates of authorization,
and shall adopt rules to establish certificate of au-
thorization revocation procedures.
[C39, §5034.32; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.423]
85 Acts, ch 37, §2; 90 Acts, ch 1225, §1 – 7; 91

Acts, ch 131, §2 – 4; 94 Acts, ch 1087, §2; 95 Acts,
ch 41, §25; 95 Acts, ch 118, §25; 96 Acts, ch 1034,
§21 – 23; 97 Acts, ch 108, §22; 2000 Acts, ch 1045,
§2, 3; 2001 Acts, ch 32, §19

See also §321.383

For applicable scheduled fines, see §805.8A, subsection 3, paragraph d

§321.424, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.424

321.424 Sale of lights — approval. Re-
pealed by 97 Acts, ch 108, § 49.

§321.425, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.425

321.425 to 321.427 Repealed by 55 Acts, ch
166, § 1.
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§321.428, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.428

321.428 Approval by director. Repealed
by 97 Acts, ch 108, § 49.

§321.429, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.429

321.429 Revocation of certificate. Re-
pealed by 97 Acts, ch 108, § 49.

§321.430, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.430

BRAKES, HITCHES, AND SWAY CONTROL

§321.430, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.430

321.430 Brake, hitch and control require-
ments.
1. Every motor vehicle, other than a motor-

cycle, or motorized bicycle, when operated upon a
highway shall be equipped with brakes adequate
to control the movement of and to stop and hold
such vehicle, including two separate means of ap-
plying the brakes, each of whichmeans shall be ef-
fective to apply the brakes to at least two wheels.
If these two separatemeans of applying thebrakes
are connected in any way, they shall be so con-
structed that failure of any one part of the operat-
ing mechanism shall not leave the motor vehicle
without brakes on at least two wheels.
2. Every motorcycle and motorized bicycle,

when operated upon a highway, shall be equipped
with at least one brake, whichmay be operated by
hand or foot.
3. Every trailer or semitrailer of a gross

weight of three thousand pounds or more, and ev-
ery trailer coach or travel trailer of a gross weight
of three thousand pounds ormore intended for use
for human habitation, when operated on the high-
ways of this state, shall be equipped with brakes
adequate to control the movement of and to stop
and hold such vehicle, and so designed as to be ap-
plied by the driver of the towing motor vehicle
from its cab, or with self-actuating brakes, and
weight equalizing hitch with a sway control. Ev-
ery semitrailer, travel trailer, or trailer coach of a
gross weight of three thousand pounds or more
shall be equipped with a separate, auxiliary
means of applying the brakes on the semitrailer,
travel trailer, or trailer coach from the cab of the
towing vehicle. Trailers or semitrailers with a
truck or truck tractor need only comply with the
brake requirements.
4. Except as otherwise provided in this chap-

ter, every newmotor vehicle, trailer, or semitrailer
hereafter sold in this state and operated upon the
highways shall be equipped with service brakes
upon all wheels of every such vehicle with the fol-
lowing exceptions:
a. Any motorcycle or motorized bicycle.
b. Any trailer or semitrailer of less than three

thousand pounds gross weight need not be
equipped with brakes.
c. Trucks and truck tractors equipped with

three or more axles andmanufactured before July
25, 1980, neednothave brakes on the frontwheels,

except that such vehicles equipped with two or
more front axles shall be equipped with brakes on
at least one of the axles; however, the service
brakes of the vehicle shall comply with the perfor-
mance requirements of section 321.431.
d. Only such brakes on the vehicle or vehicles

being towed in a driveaway-towaway operation
need be operative as may be necessary to insure
compliance by the combination of vehicles with
the performance requirements of section 321.431.
The term “driveaway-towaway” operation as used
in this subsection means any operation in which
any motor vehicle or motor vehicles, new or used,
constitute the commodity being transported,
when one set or more of wheels of any such motor
vehicle or motor vehicles are on the roadway dur-
ing the course of transportation, whether or not
any such motor vehicle furnishes the motive pow-
er.
[S13, §1571-m17; C24, 27, 31, 35, §5039; C39,

§5034.39;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.430]
88 Acts, ch 1044, §1; 97 Acts, ch 108, §24
For applicable scheduled fine, see §805.8A, subsection 3, paragraph e

§321.431, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.431

321.431 Performance ability.
1. The service brakes upon any motor vehicle

or combination of motor vehicles, when upon dry
asphalt or concrete pavement surface free from
loose material where the grade does not exceed
one percent, when traveling twenty miles an hour
shall be adequate:
a. To stop such vehicle or vehicles having a

gross weight of less than five thousand pounds
within a distance of thirty feet.
b. To stop such vehicle or vehicles having a

gross weight in excess of five thousand pounds
within a distance of forty-five feet.
2. Under the above conditions the hand brake

shall be adequate to hold such vehicle or vehicles
stationary on any grade upon which operated.
3. Under the above conditions the service

brakes upon a motor vehicle equipped with two-
wheel brakes only, and when permitted hereun-
der, shall be adequate to stop the vehicle within a
distance of forty-five feet and the hand brake ade-
quate to stop the vehicle within a distance of fifty-
five feet.
4. All braking distances specified in this sec-

tion shall apply to all vehiclesmentioned, whether
such vehicles are not loaded or are loaded to the
maximum capacity permitted under this chapter.
5. All brakes shall be maintained in good

working order and shall be so adjusted as to oper-
ate as equally as practicable with respect to the
wheels on opposite sides of the vehicle.
[S13, §1571-m17; C24, 27, 31, 35, §5039; C39,

§5034.40;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.431]
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§321.432, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.432

MISCELLANEOUS EQUIPMENT

§321.432, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.432

321.432 Horns and warning devices.
Everymotor vehiclewhen operatedupon ahigh-

way shall be equippedwith a horn in goodworking
order and capable of emitting sound audible under
normal conditions from a distance of not less than
two hundred feet, but no horn or otherwarning de-
vice shall emit an unreasonably loud or harsh
sound or a whistle. The driver of a motor vehicle
shall when reasonably necessary to insure safe op-
eration give audible warning with the horn but
shall not otherwise use such horn when upon a
highway.
[S13, §1571-m17; C24, 27, 31, 35, §5040, 5041;

C39, §5034.41; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §321.432]

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.433, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.433

321.433 Sirens, whistles, and bells pro-
hibited.
A vehicle shall not be equipped with and a per-

son shall not use upon a vehicle any siren, whistle,
or bell, except as otherwise permitted in this sec-
tion. It is permissible but not required that any
commercial vehicle be equippedwith a theft alarm
signal device which is so arranged that it cannot
be used by the driver as an ordinary warning sig-
nal. Any authorized emergency vehicle may be
equipped with a siren, whistle, or bell capable of
emitting sound audible under normal conditions
from a distance of not less than five hundred feet,
but the siren, whistle, or bell shall not be used ex-
ceptwhen the vehicle is operated in response to an
emergency call or in the immediate pursuit of an
actual or suspected violator of the law, and the
driver of the vehicle shall sound the siren, whistle,
or bell when necessary to warn pedestrians and
other drivers of the approach of the vehicle.
[C39, §5034.42; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.433]
98 Acts, ch 1080, §4
For applicable scheduled fine, see §805.8A, subsection 3, paragraph d

§321.434, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.434

321.434 Bicycle sirens or whistles.
A bicycle shall not be equipped with and a per-

son shall not use upon a bicycle any siren or
whistle. This section shall not apply to bicycles
ridden by peace officers in the line of duty.
[C39, §5034.43; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.434]
97 Acts, ch 71, §4
For applicable scheduled fine, see §805.8A, subsection 9

§321.435, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.435

321.435 Repealed by 78 Acts, ch 1113, § 47.

§321.436, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.436

321.436 Mufflers, prevention of noise.
Every motor vehicle shall at all times be

equippedwith amuffler in goodworking order and
in constant operation to prevent excessive or un-
usual noise and annoying smoke, and no person

shall use a muffler cutout, by-pass or similar de-
vice upon a motor vehicle on a highway.
[S13, §1571-m18; C24, 27, 31, 35, §5061 – 5063;

C39, §5034.45; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §321.436]

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.437, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.437

321.437 Mirrors.
1. Every motor vehicle shall be equipped with

amirror so located as to reflect to the driver a view
of the highway for a distance of at least two hun-
dred feet to the rear of such vehicle. Anymotor ve-
hicle so loaded, or towing another vehicle in such
manner, as to obstruct the view in a rear viewmir-
ror located in the driver’s compartment shall be
equipped with a side mirror so located that the
view to the rear will not be obstructed however
when such vehicle is not loaded or towing another
vehicle the side mirrors shall be retracted or re-
moved. All van or van typemotor vehicles shall be
equipped with outside mirrors of unit magnifica-
tion, each with not less than nineteen point five
square inches of reflective surface, installed with
stable supports on both sides of the vehicle, lo-
cated so as to provide the driver a view to the rear
along both sides of the vehicle, and adjustable in
both the horizontal and vertical directions to view
the rearward scene.
2. Notwithstanding this chapter or chapter

321E, a combination of vehicles coupled together
which is used exclusively for the transportation of
passenger vehicles, light delivery trucks, panel de-
livery trucks, pickups, boats, and recreational
chassis, may permanently attach a convex-type
mirror on either or both of the vertical supports,
forward of the steering axle of the power unit, pro-
vided that the mirror shall not extend beyond the
limit of any other rearview mirror on the vehicle.
[C31, 35, §5105-c20; C39, §5034.46;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.437]
86 Acts, ch 1210, §5
For applicable scheduled fines, see §805.8A, subsection 3, paragraph b,

and subsection 12, paragraph b

§321.438, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.438

321.438 Windshields and windows.
1. A person shall not drive a motor vehicle

equipped with a windshield, sidewings, or side or
rear windows which do not permit clear vision.
2. A person shall not operate on the highway

a motor vehicle equipped with a front windshield,
a side window to the immediate right or left of the
driver, or a side-wing forward of and to the left or
right of the driver which is excessively dark or re-
flective so that it is difficult for a person outside
the motor vehicle to see into the motor vehicle
through thewindshield, window, or sidewing. The
department shall adopt rules establishing a mini-
mummeasurable standard of transparency which
shall apply to violations of this subsection.
3. Every motor vehicle except a motorcycle, or

a vehicle included in the provisions of section
321.383 or section 321.115 shall be equipped with
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a windshield in accordance with section 321.444.
[C39, §5034.47; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.438]
83 Acts, ch 125, §5
For applicable scheduled fine, see §805.8A, subsection 3, paragraph c

§321.439, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.439

321.439 Windshield wipers.
The windshield on every motor vehicle shall be

equipped with a device for cleaning rain, snow, or
other moisture from the windshield, which device
shall be so constructed as to be controlled or oper-
ated by the driver of the vehicle.
[C39, §5034.48; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.439]
For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.440, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.440

321.440 Restrictionsas to tireequipment.
1. Every solid rubber tire on a vehicle shall

have rubber on its entire traction surface at least
one inch thick above the edge of the flange of the
entire periphery. Any pneumatic tire on a vehicle
shall be considered unsafe if it has:
a. Any part of the ply or cord exposed;
b. Any bump, bulge or separation;
c. A tread design depth of less than one-six-

teenth of an inchmeasured in any two or more ad-
jacent tread grooves, exclusive of tie bars or, for
those tires with treadwear indicators, worn to the
level of the tread wear indicators in any two tread
grooves;
d. Amarking “not for highwayuse”, “for racing

purposes only”, “unsafe for highway use”;
e. Tread or sidewall cracks, cuts or snags deep

enough to expose the body cord;
f. Such other conditions as may be reasonably

demonstrated to render it unsafe;
g. Been regrooved or recut below the original

tread design depth, excepting special tires which
have extra under tread rubber and are identified
as such, or if a pneumatic tire was originally de-
signed without grooves or tread.
2. A vehicle, except an implement of husband-

ry, equippedwith either solid rubber or pneumatic
tires shall not be operated where the weight per
inch of tire width is greater than five hundred sev-
enty-five pounds per inch of tire width based on
the tire width rating, except on a steering axle, in
which case six hundred pounds per inch of tire
width is permitted based on the tire width rating.
[C31, 35, §5065-c1; C39, §5034.49; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.440]
97 Acts, ch 100, §2, 3, 12
For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.441, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.441

321.441 Metal tires prohibited.
No person shall operate or move on a paved

highway any motor vehicle, trailer, or semitrailer
having any metal tire or metal track in contact
with the roadway.
[C24, 27, 31, 35, §4918, 4919; C39, §5034.50;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.441]
For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.442, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.442

321.442 Projections on wheels.
No tire on a vehicle moved on a highway shall

have on its periphery any block, stud, flange, cleat,
or spike or any other protuberances of anymateri-
al other than rubber which projects beyond the
tread of the traction surface of the tire except that
it shall be permissible to use:
1. Farm machinery with tires having protu-

berances which will not injure the highway.
2. Tire chains of reasonable proportions upon

any vehicle when required for safety because of
snow, ice, or other conditions tending to cause ave-
hicle to skid.
3. Pneumatic tires with inserted ice grips or

tire studs projecting not more than one-sixteenth
inch beyond the tread of the traction surface of the
tire upon any vehicle from November 1 of each
year to April 1 of the following year, except that a
school bus and fire department emergency appa-
ratus may use such tires at any time.
[S13, §1571-1a; C24, 27, 31, 35, §5068, 5070;

C39, §5034.51; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §321.442]

For applicable scheduled fine, see §805.8A, subsection 3, paragraph a

§321.443, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.443

321.443 Exceptions.
The department and local authorities in their

respective jurisdictions shall review any applica-
tion for a special permit and may, with good cause
being shown, issue special permits authorizing
the operation upon a highway of traction engines
or tractors havingmovable tracks with transverse
corrugations upon the periphery of such movable
tracks or farm tractors or other farm machinery,
the operation of which upon a highway would
otherwise be prohibited under this chapter.
[C24, 27, 31, 35, §5069; C39, §5034.52; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.443]

§321.444, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.444

321.444 Safety glass.
1. No person shall sell any new motor vehicle

nor shall any motor vehicle, manufactured since
July 1, 1935, be registered, or operated unless
such vehicle is equipped with safety glass wherev-
er glass is used in doors, windows, and wind-
shields. Replacements of glass in doors, windows,
or windshields shall be of safety glass.
2. “Safety glass”means any product composed

of glass, somanufactured, fabricated, or treatedas
substantially to prevent shattering and flying of
the glass when struck or broken. Safety glass and
glazing materials shall comply with federal motor
vehicle safety standard number 205 as published
in 49 C.F.R. § 571.205.
[C35, §4991-f1, -f4; C39, §5034.53, 5034.54,

5034.55; C46, 50, 54, 58, 62, §321.444, 321.445,
321.446; C66, 71, 73, 75, 77, 79, 81, §321.444]
97 Acts, ch 108, §25; 98 Acts, ch 1080, §5
For applicable scheduled fine, see §805.8A, subsection 3, paragraph a
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§321.445, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.445

321.445 Safety belts and safety harnesses
— use required.
1. Except for motorcycles or motorized bi-

cycles, 1966 model year or newer motor vehicles
subject to registration in Iowa shall be equipped
with safety belts and safety harnesses which con-
form with federal motor vehicle safety standard
numbers 209 and 210 as published in 49 C.F.R.
§ 571.209 – 571.210 and with prior federal motor
vehicle safety standards for seat belt assemblies
and seat belt assembly anchorages applicable for
the motor vehicle’s model year.
2. The driver and front seat occupants of a type

of motor vehicle which is subject to registration in
Iowa, except a motorcycle or a motorized bicycle,
shall each wear a properly adjusted and fastened
safety belt or safety harness any time the vehicle
is in forwardmotion on a street or highway in this
state except that a child under six years of age
shall be secured as required under section
321.446.
This subsection does not apply to:
a. The driver or front seat occupants of amotor

vehicle which is not required to be equipped with
safety belts or safety harnesses.
b. The driver and front seat occupants of amo-

tor vehiclewho are actively engaged inworkwhich
requires them to alight from and reenter the ve-
hicle at frequent intervals, providing the vehicle
does not exceed twenty-five miles per hour be-
tween stops.
c. The driver of a motor vehicle while perform-

ing duties as a rural letter carrier for the United
States postal service. This exemption applies only
between the first delivery point after leaving the
post office and the last delivery point before re-
turning to the post office.
d. Passengers on a bus.
e. A person possessing a written certification

fromahealth care provider licensedunder chapter
148, 150, 150A, or 151 on a form provided by the
department that the person is unable to wear a
safety belt or safety harness due to physical or
medical reasons. The certification shall specify
the time period for which the exemption applies.
The timeperiod shall not exceed twelvemonths, at
which time a new certification may be issued un-
less the certifying health care provider is from a
United States military facility, in which case the
certificate may specify a longer period of time or a
permanent exemption.
f. Front seat occupants of an authorized emer-

gency vehicle while they are being transported in
an emergency. However, this exemption does not
apply to the driver of the authorized emergency
vehicle.
The department, in cooperation with the de-

partment of public safety and the department of
education, shall establish educational programs
to foster compliancewith the safety belt and safety
harness usage requirements of this subsection.

3. The driver and front seat passengersmaybe
each charged separately for improperly used or
nonused equipment under subsection 2. The own-
er of the motor vehicle may be charged for equip-
ment violations under subsection 1.
4. a. The nonuse of a safety belt or safety har-

ness by a person is not admissible or material as
evidence in a civil action brought for damages in a
cause of action arising prior to July 1, 1986.
b. In a cause of action arising on or after July

1, 1986, brought to recover damages arising out of
the ownership or operation of a motor vehicle, the
failure to wear a safety belt or safety harness in
violation of this section shall not be considered evi-
dence of comparative fault under section 668.3,
subsection 1. However, except as provided in sec-
tion 321.446, subsection 6, the failure to wear a
safety belt or safety harness in violation of this
section may be admitted to mitigate damages, but
only under the following circumstances:
(1) Parties seeking to introduce evidence of the

failure to wear a safety belt or safety harness in
violation of this section must first introduce sub-
stantial evidence that the failure to wear a safety
belt or safety harness contributed to the injury or
injuries claimed by the plaintiff.
(2) If the evidence supports such a finding, the

trier of fact may find that the plaintiff ’s failure to
wear a safety belt or safety harness in violation of
this section contributed to the plaintiff ’s claimed
injury or injuries, and may reduce the amount of
plaintiff ’s recovery byanamountnot to exceed five
percent of the damages awarded after any reduc-
tions for comparative fault.
5. The department shall adopt rules pursuant

to chapter 17A providing exceptions from applica-
tion of subsections 1 and 2 for front seats and front
seat passengers of motor vehicles owned, leased,
rented, or primarily used by persons with physical
disabilities who use collapsible wheelchairs.
[C66, 71, 73, 75, 77, 79, 81, §321.445]
84 Acts, ch 1016, §3; 86 Acts, ch 1009, §2; 86

Acts, ch 1211, §43; 87 Acts, ch 120, §5; 92 Acts, ch
1175, §37; 96 Acts, ch 1129, §79; 97 Acts, ch 104,
§21; 97 Acts, ch 108, §26; 98 Acts, ch 1080, §6, 7;
2002 Acts, ch 1119, §50

For applicable scheduled fines, see §805.8A, subsection 14, paragraph c

Subsection 2, unnumbered paragraph 3 stricken

§321.446, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.446

321.446 Child restraint devices.
1. A child under three years of agewho is being

transported in a motor vehicle subject to registra-
tion, except a school bus ormotorcycle, shall be se-
cured during transit by a child restraint system
which meets federal motor vehicle safety stan-
dards, and the system shall be used in accordance
with the manufacturer’s instructions.
2. A child at least three years of age but under

six years of age who is being transported in a mo-
tor vehicle subject to registration, except a school
bus or motorcycle, shall be secured during transit
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by either a child restraint system that meets fed-
eral motor vehicle safety standards and is used in
accordance with the manufacturer’s instructions,
or by a safety belt or safety harness of a type ap-
proved under section 321.445.
3. This section does not apply to peace officers

acting on official duty. This section also does not
apply to the transportation of children in 1965
model year or older vehicles, authorized emergen-
cy vehicles, buses, or motor homes, except when a
child is transported in a motor home’s passenger
seat situated directly to the driver’s right. This
section does not apply to the transportation of a
child who has been certified by a physician li-
censed under chapter 148, 150, or 150A as having
a medical, physical, or mental condition that pre-
vents or makes inadvisable securing the child in a
child restraint system, safety belt, or safety har-
ness.
4. The operator who violates subsection 1 or 2

is guilty of a misdemeanor and subject only to the
penalty provisions of section 805.8A, subsection
14, paragraph “c”.
5. A person who is first charged for a violation

of subsection 1 and who has not purchased or
otherwise acquired a child restraint system shall
not be convicted if the person produces in court,
within a reasonable time, proof that the person
has purchased or otherwise acquired a child re-
straint system which meets federal motor vehicle
safety standards.
6. Failure to use a child restraint system, safe-

ty belts, or safety harnesses as required by this
section does not constitute negligence nor is the
failure admissible as evidence in a civil action.
84 Acts, ch 1016, §1; 86 Acts, ch 1069, §1; 2000

Acts, ch 1133, §11; 2001 Acts, ch 132, §11; 2001
Acts, ch 137, §5

§321.447, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.447

321.447 Trucks to carry flares and reflec-
tive devices. Repealed by 87 Acts, ch 170,
§ 20. See § 321.449.
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321.448 Display of flares or reflective de-
vices. Repealed by 87 Acts, ch 170, § 20. See
§ 321.449.
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321.449 Motor carrier safety rules.
1. A person shall not operate a commercial ve-

hicle on the highways of this state except in com-
pliance with rules adopted by the department un-
der chapter 17A. The rules shall be consistent
with the federal motor carrier safety regulations
promulgated under United States Code, Title 49,
and found in 49 C.F.R. § 390-399 and adopted un-
der chapter 17A.
The department shall also adopt rules concern-

inghours of service for drivers of vehicles operated
for hire and designed to transport seven or more
persons, including the driver. The rules shall not
apply to vehicles offered to the public for hire that

are used principally in intracity operation and
that are regulated by local authorities pursuant to
section 321.236.
2. Rules adopted under this section concern-

ing driver qualifications, hours of service, and rec-
ordkeeping requirements do not apply to the oper-
ators of public utility trucks, trucks hauling grav-
el, construction trucks and equipment, trucks
moving implements of husbandry, and special
trucks, other than a truck tractor, operating intra-
state. Except as otherwise provided in this sec-
tion, trucks for hire on construction projects are
not exempt from this section.
3. Rules adopted under this section concern-

ing driver age qualifications do not apply to driv-
ers for private and for-hire motor carriers which
operate solely intrastate except when the vehicle
being driven is transporting a hazardousmaterial
in a quantity which requires placarding. The
minimum age for the exempted intrastate opera-
tions is eighteen years of age.
4. Notwithstanding other provisions of this

section, rules adopted under this section for driv-
ers of commercial vehicles shall not apply to adriv-
er of a commercial vehicle who is engaged exclu-
sively in intrastate commerce, when the commer-
cial vehicle’s gross vehicleweight rating is twenty-
six thousand pounds or less, unless the vehicle is
used to transport hazardousmaterials requiring a
placard or if the vehicle is designed to transport
more than fifteen passengers, including the driv-
er. For the purpose of complying with the hours of
service recordkeeping requirements under 49
C.F.R. § 395.1(e)(5), a driver’s report of daily be-
ginning and ending on-duty time submitted to the
motor carrier at the end of each work week shall
be considered acceptable motor carrier time rec-
ords. In addition, rules adopted under this section
shall not apply to a driver for a farm operation as
defined in section 352.2, or for an agricultural in-
terestwhen the commercial vehicle is operated be-
tween the farm as defined in section 352.2 and an-
other farm, between the farm and a market for
farm products, or between the farm and an agri-
business location. Adriver or a driver-salesperson
for a private carrier, who is not for hire and who is
engaged exclusively in intrastate commerce, may
drive twelve hours, be on duty sixteen hours in a
twenty-four hour period and be on duty seventy
hours in seven consecutive days or eighty hours in
eight consecutive days. For-hire drivers who are
engaged exclusively in intrastate commerce and
who operate trucks and truck-tractors exclusively
for the movement of construction materials and
equipment to and from construction projects may
also drive twelve hours, be on duty sixteen hours
in a twenty-four-hour period, and be on duty sev-
enty hours in seven consecutive days or eighty
hours in eight consecutive days. A driver-sales-
person means as defined in 49 C.F.R. § 395.2, as
adopted by the department by rule.
5. a. Notwithstanding other provisions of this
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section, rules adopted under this section concern-
ing physical andmedical qualifications for drivers
of commercial vehicles engaged in intrastate com-
merce shall not be construed as disqualifying any
individual who was employed as a driver of com-
mercial vehicles engaged in intrastate commerce
whose physical or medical condition existed prior
to July 29, 1996.
b. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ingphysical andmedical qualifications for adriver
shall not apply to a farmer or a farmer’s hired help
when operating a vehicle owned by the farmer
while it is being used in connection with the intra-
state transportation of fertilizers and chemicals
used in the farmer’s crop production.
c. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ingphysical andmedical qualifications for adriver
shall not apply to a farmer or a farmer’s hired help
when operating a vehicle owned by the farmer
while it is being used in connection with the intra-
state transportation of agricultural commodities
or feed.
6. Notwithstanding other provisions of this

section, rules adopted under this section shall not
impose any requirements which impose any re-
strictions upon a person operating an implement
of husbandry or pickup to transport fertilizers and
pesticides in that person’s agricultural operations.
7. Rules adopted under this section concern-

ing periodic inspections shall not apply to special
trucks as defined in section 321.1, subsection 76,
and registered under section 321.121.
8. Rules adopted under this section shall not

apply to vehicles used in combination provided the
gross vehicle weight rating of the towing unit is
ten thousand pounds or less and the gross com-
bination weight rating is twenty-six thousand
pounds or less.
[C39, §5034.58; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.449]
87 Acts, ch 170, §13; 88 Acts, ch 1083, §3 – 7; 88

Acts, ch 1278, §50; 92 Acts, ch 1175, §38; 93 Acts,
ch 47, §15; 95 Acts, ch 171, §1; 96 Acts, ch 1063, §1;
99 Acts, ch 13, §17, 29; 99 Acts, ch 96, §34; 2000
Acts, ch 1134, §3; 2001 Acts, ch 132, §12

For applicable scheduled fines, see §805.8A, subsection 13, paragraph b
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321.450 Hazardous materials transporta-
tion regulations.
1. A person shall not transport or have trans-

ported or shipped within this state any hazardous
material except in compliance with rules adopted
by the department under chapter 17A. The rules
shall be consistentwith the federal hazardousma-
terials regulations adopted under United States
Code, Title 49, and found in 49 C.F.R. § 107, 171 to
173, 177, 178, and 180.
2. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ing physical andmedical qualifications for drivers

of commercial vehicles engaged in intrastate com-
merce shall not be construed as disqualifying any
individual who was employed as a driver of com-
mercial vehicles engaged in intrastate commerce,
and whose physical or medical condition existed,
prior to July 29, 1996.
3. Notwithstanding other provisions of this

section, or the age requirements under section
321.449, the age requirements under section
321.449 and the rules adopted under this section
pertaining to compliance with regulations
adopted under United States Code, Title 49, and
found in 49 C.F.R. § 177.804, shall not apply to re-
tail dealers of fertilizers, petroleum products, and
pesticides and their employees while delivering
fertilizers, petroleum products, and pesticides to
farm customers within a one-hundred-mile radius
of their retail place of business.
4. Notwithstanding other provisions of this

section, rules adopted under this section shall not
apply to a farmer or employees of a farmer when
transporting an agricultural hazardous material
between the sites in the farmer’s agricultural op-
erations unless the material is being transported
on the interstate highway system. As used in this
subsection, “farmer” means a person engaged in
the production or raising of crops, poultry, or live-
stock; “farmer” does not include a person who is a
commercial applicator of agricultural chemicals or
fertilizers.
5. Notwithstanding other provisions of this

section to the contrary, a driver who is engaged ex-
clusively in intrastate commerce and who oper-
ates a truck or truck-tractor exclusively for the
movement of refined oil productsmay drive twelve
hours, be on duty sixteen hours in a twenty-four-
hour period, andbe onduty seventyhours in seven
consecutive days, or eighty hours in eight consecu-
tive days.
[C39, §5034.59; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.450]
87 Acts, ch 170, §14; 88 Acts, ch 1083, §8; 89

Acts, ch 70, §1, 2; 89 Acts, ch 186, §1; 91 Acts, ch
127, §1; 97 Acts, ch 108, §27, 28; 98 Acts, ch 1178,
§5, 17; 2001 Acts, ch 32, §20

For applicable scheduled fines, see §805.8A, subsection 13, paragraph c
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321.451 Emergencyvehicles—certificate
of designation.
1. The director or the director’s designee may

designate a privately owned vehicle as an autho-
rized emergency vehicle and issue a certificate of
designation for the vehicle, upon written request
being made on forms provided by the department
and showing necessity for the designation. A cer-
tificate of designationmaybe issued for the follow-
ing privately owned vehicles:
a. An ambulance or fire or rescue vehicle.
b. A state or county medical examiner vehicle.
c. Avehicle owned by a sheriff or full-time paid

deputy sheriff if the authorized emergency vehicle
designation is requested by the sheriff.
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d. Avehicle ownedby a chief of police or any of-
ficer of the police department if the authorized
emergency vehicle designation is requested by the
chief of police.
e. A vehicle owned by a chief of a full-time paid

fire department if the authorized emergency ve-
hicle designation is requested by the chief of the
fire department.
2. The application for a certificate of designa-

tion must include the name and occupation of the
owner of the vehicle, vehicle identification infor-
mation, a description of the vehicle’s equipment, a
description of the use of the vehicle when its red
light is flashing, and a photograph showing a side
view of the vehicle.
3. The certificate of designation shall at all

times be carried with the registration receipt for
the vehicle to which the certificate refers. The cer-
tificate may be revoked by the director upon a
showing of abuse.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.451]
85 Acts, ch 37, §3; 2000 Acts, ch 1133, §12

§321.452, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.452

SIZE, WEIGHT, AND LOAD

§321.452, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.452

321.452 Scope and effect.
Except for offenses punishable under the provi-

sions of section 321.463 it is a misdemeanor, pun-
ishable as provided in section 321.482, for any per-
son to drive or move or for the owner to cause or
knowingly permit to be driven or moved on any
highway any vehicle or vehicles of a size or weight
exceeding the limitations stated in this chapter,
and the maximum size and weight of vehicles
herein specified shall be lawful throughout this
state, and local authorities shall have no power or
authority to alter said limitations except as ex-
press authority may be granted in this chapter.
[C39, §5035.01; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.452]

§321.453, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.453

321.453 Exceptions.
The provisions of this chapter governing size,

weight, and load, and the permit requirements of
chapter 321E do not apply to fire apparatus; road
maintenance equipment owned by, under lease to,
or used in the performance of a contract with any
state or local authority; or to implements of hus-
bandry moved or moving upon a highway, except
for those implements of husbandrymoved ormov-
ing on any portion of the interstate and except as
provided in sections 321.463, 321.471, and
321.474. A vehicle, carrying an implement of hus-
bandry, which is exempted from the permit re-
quirements under this section shall be equipped
with an amber flashing light visible from the rear.
If the amber flashing light is obstructed by the
loaded implement, the loaded implement shall
also be equipped with and display an amber flash-

ing light. The vehicle shall also be equipped with
warning flags on that portion of the vehicle which
protrudes into oncoming traffic, and shall only op-
erate from thirtyminutes prior to sunrise to thirty
minutes following sunset.
[C39, §5035.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.453; 82 Acts, ch 1154, §3, ch
1254, §3]
86 Acts, ch 1210, §6; 87 Acts, ch 186, §4; 94 Acts,

ch 1087, §3; 94Acts, ch 1198, §45; 98Acts, ch 1003,
§1; 98 Acts, ch 1223, §26; 99 Acts, ch 13, §18; 99
Acts, ch 108, §6

§321.454, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.454

321.454 Width of vehicles.
The total outside width of a vehicle or the load

on the vehicle shall not exceed eight feet six inch-
es. This limitation on the total outside width of a
vehicle or the load on the vehicle does not include
safety equipment on a vehicle or incidental appur-
tenances or retracted awnings on motor homes,
travel trailers, or fifth-wheel travel trailers if the
incidental appurtenance or retracted awning is
less than six inches in width. However, if hay,
straw, or stover is moved on an implement of hus-
bandry and the total width of load of the imple-
ment of husbandry exceeds eight feet six inches,
the implement of husbandry is not subject to the
permit requirements of chapter 321E. If hay,
straw, or stover is moved on any other vehicle sub-
ject to registration, the moves are subject to the
permit requirements for transporting loads ex-
ceeding eight feet six inches in width as required
under chapter 321E.
[C24, §5067, 5104; C27, §5067, 5105-a32; C31,

35, §5067, 5105-a32, 5105-c18; C39, §5035.03;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321.454]
83 Acts, ch 9, §5, 8; 87 Acts, ch 186, §5; 87 Acts,

ch 189, §2; 94 Acts, ch 1087, §4, 5; 95 Acts, ch 67,
§26; 2000 Acts, ch 1016, §15

For applicable scheduled fines, see §805.8A, subsection 12, paragraph c

§321.455, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.455

321.455 Projecting loadsonpassengerve-
hicles.
No passenger-type vehicle shall be operated on

any highway with any load carried thereon ex-
tending beyond the line of the fenders on the left
side of such vehicle nor extending more than six
inches beyond the line of the fenders on the right
side thereof. Passengers shall not ride on any part
of any vehicle unless it is expressly designed ei-
ther for passenger use or designed for carrying
livestock, merchandise, or freight.
[C31, 35, §5067-d1; C39, §5035.04; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.455]
For applicable scheduled fines, see §805.8A, subsection 12, paragraph c

§321.456, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.456

321.456 Height of vehicles — permits —
exemption.
A vehicle unladen or with load shall not exceed

a height of thirteen feet, six inches, except by per-
mit as provided in this section. However, a vehicle
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or combination of vehicles coupled together and
used exclusively for the transportation of passen-
ger vehicles, light delivery trucks, panel delivery
trucks, pickup trucks, or recreational vehicle
chassis may operate without a permit provided
that the height of the vehicle or vehicles coupled
together does not exceed fourteen feet. This sec-
tion shall not be construed to require any railroad
or public authorities to provide sufficient vertical
clearance to permit the operation of such vehicle
upon the highways of this state. Any damage to
highways, highway or railroad structures or un-
derpasses caused by the height of any vehicle pro-
vided for by this section shall be borne by the oper-
ator or owner of the vehicle. Vehicles unladen or
with load exceeding a height of thirteen feet, six
inches but not exceeding fourteen feet may be op-
erated with a permit issued by the department or
jurisdictional local authorities. The permits shall
be issued annually for a fee of twenty-five dollars
and subject to rules adopted by the department.
The state or a political subdivision shall not be li-
able for damage to any vehicle or its cargo if
changes in vertical clearance of a structure are
made subsequent to the issuance of a permit dur-
ing the term of the permit.
[C31, 35, §5067-d2; C39, §5035.05; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.456]
86 Acts, ch 1182, §4; 97 Acts, ch 100, §4
For applicable scheduled fines, see §805.8A, subsection 12, paragraph c

§321.457, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.457

321.457 Maximum length.
1. A combination of four vehicles is not allowed

on the highways of this state, except for power
units saddle mounted on other power units which
shall be restricted to a maximum overall length of
seventy-five feet.
2. The maximum length of any motor vehicle

or combination of vehicles operated on the high-
ways of this state is as follows:
a. A single truck, unladen or with load, shall

not have an overall length, inclusive of front and
rear bumpers, in excess of forty feet.
When determining the overall length of a single

truck, the following shall be excluded:
(1) Cargo extending not more than three feet

beyond the front bumper and not more than four
feet beyond the rear bumper when transporting
motor vehicles, boats, and chassis.
(2) An unladen cargo carrying device extend-

ing no greater than twenty-four inches from the
rear of the bed of the truck.
(3) A cargo carrying device with load.
b. A single bus shall not have an overall

length, inclusive of front and rear bumpers, in ex-
cess of forty-five feet, except that buses construct-
ed so as to containa flexible part allowingarticula-
tion shall not exceed sixty-one feet.
c. A manufactured or mobile home not in ex-

cess of forty-eight feet in length may be drawn by
any motor vehicle, except a motor truck, provided
that the manufactured or mobile home and its

towing unit are not in excess of an overall length
of sixty feet. For the purposes of this subsection,
a light delivery truck, panel delivery truck, or
“pickup” is not amotor truck. A portable livestock
loading chute not in excess of a length of thirteen
feet including its hitch or tonguemay be drawn by
any vehicle or combination of vehicles, provided
that the vehicle or combination of vehicles draw-
ing the loading chute is not in excess of the legal
length provided for such vehicles or combinations.
d. A combination of three vehicles coupled to-

gether one of which is a motor vehicle, unladen or
with load, other than a truck tractor, shall not
have an overall length, inclusive of front and rear
bumpers, in excess of seventy feet.
e. A motor vehicle or combination of vehicles

may be operated upon the highways of this state,
irrespective of the length and weight limitations
imposed by the laws of this state, if the motor ve-
hicle or combination of vehicles is operated within
the corporate limits of a city abutting a border of
this state and such operations have been approved
by ordinance of the city council and if the length
and weight of the motor vehicle or combination of
vehicles is in conformity with the laws relating to
length and weight of the abutting state. If a city
council has authorized such operation upon high-
ways within the corporate limits, then the limit of
travel for such motor vehicles or combination of
vehicles within the state is extended to the com-
mercial zones as described by federal regulations
concerning interstate commerce, 49 C.F.R.
§ 1048.101, and to the interstate system as pro-
vided in 23 U.S.C. § 127 and 49 U.S.C. § 31112(c),
as amended by Pub. L. No. 104-59.
f. A trailer or semitrailer, laden or unladen,

shall not have an overall length in excess of fifty-
three feet when operating in a truck tractor-semi-
trailer combination exclusive of retractable exten-
sions used to support the load. However, when a
trailer or semitrailer is used exclusively for the
transportation of passenger vehicles, light deliv-
ery trucks, panel delivery trucks, pickup trucks,
recreational vehicle chassis, or boats, the load car-
ried on the trailer or semitrailer may extend up to
three feet beyond the front bumper and up to four
feet beyond the rear bumper of the trailer or semi-
trailer. A lowboy semitrailer, laden or unladen,
which is designed and exclusively used for the
transportation of construction equipment shall
not have an overall length in excess of fifty-seven
feet when used in a truck tractor-semitrailer com-
bination.
g. A trailer or semitrailer, laden or unladen,

shall not have an overall length in excess of
twenty-eight feet six inches when operating in a
truck tractor-semitrailer-trailer combination or
truck tractor-semitrailer-semitrailer combina-
tion. When the semitrailers in a truck tractor-
semitrailer-semitrailer combination are con-
nected by a rigid frame extension including a fifth-
wheel connection point attached to the rear frame
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of the first semitrailer, the length of the frame ex-
tension shall not be included when determining
the overall length of the first semitrailer.
h. Power units designed to carry cargo, when

used in combination with a trailer or semitrailer
shall not exceed sixty-five feet in overall length for
the combination exclusive of retractable exten-
sions used to support the load. However, if a com-
bination of vehicles is used exclusively for the
transportation of passenger vehicles, light deliv-
ery trucks, panel delivery trucks, pickup trucks,
recreational vehicle chassis, or boats, the loadmay
extend up to three feet beyond the front bumper of
the power unit and up to four feet beyond the rear
bumper of the trailer or semitrailer.
i. A stinger-steered automobile transporter

shall not have an overall length exceeding sev-
enty-five feet, exclusive of retractable extensions
used to support the load and all other devices or
appurtenances related to the safe and efficient op-
eration of the vehicle, except that the loadmay ex-
tend up to three feet beyond the front bumper and
up to four feet beyond the rear bumper.
j. A motor home shall not have an overall

length, excluding front and rear bumpers and
safety equipment, in excess of forty-five feet.
k. A combination of two vehicles coupled to-

gether, one of which is a motor home, shall not
have an overall length in excess of sixty-five feet.
l. A combination of two vehicles coupled to-

gether, one of which is a travel trailer or fifth-
wheel travel trailer, shall not have an overall
length in excess of sixty-five feet.
3. Fire fighting apparatus and vehicles oper-

ated during daylight hours when transporting
poles, pipe, machinery, or other objects of a struc-
tural nature which cannot be readily disas-
sembled when required for emergency repair of
public service facilities or properties are not sub-
ject to the limitations on overall length of vehicles
and combinations of vehicles imposed under this
section. However, for operation during nighttime
hours, these vehicles and the load being trans-
ported shall be equipped with a sufficient number
of clearance lamps on both sides and marker
lamps at the extreme ends of the projecting load to
clearly mark the dimensions of the load. A mem-
ber of the Iowa state patrol shall also be notified
prior to the operation of the vehicle.
[C31, 35, §5067-d4; C39, §5035.06; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.457; 82 Acts,
ch 1056, §2, 3]
83Acts, ch 9, §6, 7, 8; 83Acts, ch 116, §2; 84Acts,

ch 1077, §1; 87 Acts, ch 186, §6 – 10; 88 Acts, ch
1208, §1; 89 Acts, ch 34, §2 – 5; 91 Acts, ch 31, §1,
2; 93Acts, ch 87, §7; 94Acts, ch1087, §6, 7; 94Acts,
ch 1199, §78; 96Acts, ch 1004, §1; 96Acts, ch 1089,
§2, 3; 96 Acts, ch 1219, §26; 98 Acts, ch 1074, §25;
98 Acts, ch 1075, §24; 2000 Acts, ch 1016, §16, 29;
2001 Acts, ch 32, §21, 22; 2001 Acts, ch 153, §15;

2001 Acts, ch 176, §80
For applicable scheduled fines, see §805.8A, subsection 12, paragraph c
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321.458 Loading beyond front.
The load upon any vehicle operated alone, or the

load upon the front vehicle of a combination of ve-
hicles, shall not extend more than three feet be-
yond the front wheels of such vehicle or the front
bumper of such vehicle if it is equipped with such
a bumper.
[C39, §5035.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.458]
For applicable scheduled fine, see §805.8A, subsection 12, paragraph c

§321.459, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.459

321.459 Dual axle requirement.
Axles of a motor vehicle, trailer, or semitrailer

which are less than forty inches apart center to
center shall be considered as a single axle for the
purpose of determining permissible gross weight
under section 321.463.
[C31, 35, §5067-d3; C39, §5035.08; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.459]

§321.460, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.460

321.460 Spilling loads on highways.
A vehicle shall not be driven or moved on any

highway by any person unless such vehicle is so
constructed or loaded or the load securely covered
as to prevent any of its load from dropping, sifting,
leaking, or otherwise escaping or its load covering
from dropping from the vehicle, except that sand
may be dropped for the purpose of securing trac-
tion, or water or other substancemay be sprinkled
on a roadway in cleaning or maintaining such
roadway. The provisions of this section shall not
apply to vehicles loaded with hay or stover or the
products listed in section 321.466, subsections 5
and 6.
[C39, §5035.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.460]
For applicable scheduled fine, see §805.8A, subsection 13, paragraph c

§321.461, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.461

321.461 Trailers and towed vehicles.
1. When one vehicle is towing another the

drawbar or other connection shall not exceed fif-
teen feet from one vehicle to the other except the
connection between any two vehicles transporting
poles, pipe,machinery, or other objects of structur-
al nature which cannot readily be dismembered.
2. If the towingvehicle is amotor truckand the

towed vehicle is a single trailer with a single point
of articulation at the hitch connection, the draw-
bar or other connection shall not exceed twenty-
one feet. The length of the drawbar or other con-
nection shall be measured from the centerline of
the hitch assembly on the towing vehicle to the
front of the body of the towed vehicle. A vehicle
which has a drawbar or other connection which
measures between fifteen and twenty-one feet in
length shall have at least one yellow reflector vis-
ible on each vertical face of the drawbar or other
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connection, locatednear themidpoint between the
towing and the towed vehicle. A vehicle which has
a drawbar or other connectionwhichmeasures be-
tween fifteen and twenty-one feet in length shall
have affixed to the rear of the towed vehicle a sign
indicating that the vehicle is a towed vehicle.
[C39, §5035.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.461]
91 Acts, ch 31, §3
For applicable scheduled fines, see §805.8A, subsection 12, paragraph a

§321.462, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.462

321.462 Drawbars and safety chains.
When one vehicle is towing or pulling another

vehicle the drawbar or other connection shall be of
sufficient strength to pull all weight towed there-
by and shall be fastened to the frame of the towing
vehicle in such manner as to prevent sidesway,
and in addition to such principal connection there
shall be a safety chain which shall be so fastened
as to be capable of holding the towed vehicle
should the principal connection for any reason fail.
[C39, §5035.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §321.462]
88 Acts, ch 1278, §33; 97 Acts, ch 108, §29
For applicable scheduled fines, see §805.8A, subsection 12, paragraph a

§321.463, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.463

321.463 Maximum gross weight — excep-
tions — penalties.
1. An axle may be divided into two or more

parts, except that all parts in the same vertical
transverse plane shall be considered as one axle.
2. The gross weight on any one axle of a ve-

hicle, or of a combination of vehicles, operated on
the highways of this state, shall not exceed twenty
thousand pounds on an axle equipped with pneu-
matic tires, and shall not exceed fourteen thou-
sandpounds onanaxle equippedwith solid rubber
tires. The grossweight on any tandemaxle of a ve-
hicle, or any combination of vehicles, shall not ex-
ceed thirty-four thousand pounds on an axle
equipped with pneumatic tires. This subsection
does not apply to implements of husbandry.
3. Notwithstanding other provisions of this

chapter to the contrary, indivisible loads operating
under the permit requirements of sections 321E.7,
321E.8, 321E.9, and 321E.29A shall be allowed a
maximum of twenty thousand pounds per axle.
4. a. Self-propelled implements of husbandry

used exclusively for the application of organic or

inorganic plant food materials, agricultural lime-
stone, or agricultural chemicals shall be operated
in compliance with this section.
b. (1) Notwithstanding any provision of this

section to the contrary, the weight on any one axle
of a fence-line feeder, grain cart, or tankwagon op-
erated on the highways of this state shall not ex-
ceed twenty-four thousand pounds from February
1 through May 31 or twenty-eight thousand
pounds from June 1 through January 31, pro-
vided, however, that the maximum gross vehicle
weight of the fence-line feeder, grain cart, or tank
wagon shall not exceed ninety-six thousand
pounds.
Notwithstanding any provision of this section to

the contrary, a tracked implement of husbandry
operated on the highways of this state shall not
have amaximum gross weight in excess of ninety-
six thousand pounds.
A fence-line feeder, grain cart, tank wagon, or

tracked implement of husbandry shall comply
with the other provisions of this section and chap-
ter when operated over a bridge in this state. A lo-
cal authority may issue a special permit, based on
a statewide standard developed by the depart-
ment, allowing the operation over a bridge within
its jurisdiction of a fence-line feeder, grain cart,
tank wagon, or tracked implement of husbandry
with a weight in excess of the weights allowed un-
der this chapter.
(2) For purposes of this paragraph “b”, “high-

way” does not include a bridge.
For purposes of this paragraph “b”, “fence-line

feeder, grain cart, or tank wagon”means all of the
following:
(a) A fence-line feeder, grain cart, or tankwag-

on manufactured on or after July 1, 2001.
(b) After July 1, 2005, any fence-line feeder,

grain cart, or tank wagon.
The year of manufacture of a fence-line feeder,

grain cart, or tank wagon manufactured on or af-
ter July 1, 2001, shall be permanentlymade a part
of the identification plate on the vehicle. Fraudu-
lently altering or defacing or attempting to fraud-
ulently alter or deface the year of manufacture or
other product identification number on a fence-
line feeder, grain cart, or tank wagon is a violation
of section 321.92.
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5. a. The maximum gross weight allowed to be carried on a vehicle or combination of vehicles on high-
ways which are part of the interstate system is as follows:

MAXIMUM GROSS WEIGHT TABLE — INTERSTATE HIGHWAYS
Distance
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles

4 34,000
5 34,000
6 34,000
7 34,000 34,000
8 34,000 34,000
8’1” 38,000 42,000
9 39,000 42,500
10 40,000 43,500 48,500
11 44,000 49,500
12 45,000 50,000
13 45,500 50,500 56,000
14 46,500 51,500 57,000
15 47,000 52,000 57,500
16 48,000 52,500 58,000
17 48,500 53,500 58,500 64,000
18 49,500 54,000 59,000 65,000
19 50,000 54,500 60,000 65,500
20 51,000 55,500 60,500 66,000 71,500
21 51,500 56,000 61,000 66,500 72,500
22 52,500 56,500 61,500 67,000 73,000
23 53,000 57,500 62,500 68,000 73,500
24 54,000 58,000 63,000 68,500 74,000
25 54,500 58,500 63,500 69,000 74,500
26 55,500 59,500 64,000 69,500 75,000
27 56,000 60,000 65,000 70,000 76,000
28 57,000 60,500 65,500 71,000 76,500
29 57,500 61,500 66,000 71,500 77,000
30 58,500 62,000 66,500 72,000 77,500
31 59,000 62,500 67,500 72,500 78,000
32 60,000 63,500 68,000 73,000 78,500
33 64,000 68,500 74,000 79,500
34 64,500 69,500 74,500 80,000
35 65,500 70,000 75,000
36 68,000 70,500 75,500
37 68,000 71,000 76,000
38 68,000 72,000 77,000
39 68,000 72,500 77,500
40 68,500 73,000 78,000
41 69,500 73,500 78,500
42 70,000 74,000 79,000
43 70,500 75,000 80,000
44 71,500 75,500
45 72,000 76,000
46 72,500 76,500
47 73,500 77,500
48 74,000 78,000
49 74,500 78,500
50 75,500 79,000
51 76,000 80,000
52 76,500
53 77,500
54 78,000
55 78,500
56 79,500
57 80,000



3077 MOTOR VEHICLES AND LAW OF THE ROAD, §321.463

b. Themaximumgrossweight allowed to be carried on a vehicle or combination of vehicles onnoninter-
state highways is as follows:

NONINTERSTATE HIGHWAYS — MAXIMUM GROSS WEIGHT TABLE
Distance
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles

4 34,000
5 34,000
6 34,000
7 34,000 34,000
8 34,000 34,000
8’1” 38,000 42,000
9 39,000 42,500
10 40,000 43,500 45,000
11 44,000 46,000
12 45,000 47,000
13 45,500 48,000 48,500
14 46,500 49,000 49,500
15 47,000 50,000 50,500
16 48,000 51,000 51,500
17 48,500 52,000 52,500 54,000
18 49,500 53,000 53,500 55,000
19 50,000 54,500 54,500 56,000
20 51,000 55,500 55,500 57,000
21 51,500 56,000 56,500 58,000
22 52,500 56,500 57,500 59,000
23 53,000 57,500 58,500 60,000
24 54,000 58,000 59,500 61,000
25 54,500 58,500 60,500 62,000
26 55,500 59,500 61,500 63,000
27 56,000 60,000 62,500 64,000
28 57,000 60,500 63,500 65,000
29 57,500 61,500 64,500 66,000
30 58,500 62,000 65,500 67,000
31 59,000 62,500 66,500 68,000
32 60,000 63,500 67,500 69,000
33 64,000 68,500 70,000
34 64,500 69,500 71,000
35 65,500 70,000 72,000
36 68,000 70,500 73,000
37 68,000 71,000 74,000
38 68,000 72,000 75,000
39 68,000 72,500 76,000
40 68,500 73,000 77,000
41 69,500 73,500 78,000 78,000
42 70,000 74,000 79,000 79,000
43 70,500 75,000 80,000 80,000
44 71,500 75,500
45 72,000 76,000
46 72,500 76,500
47 73,500 77,500
48 74,000 78,000
49 74,500 78,500
50 75,500 79,000
51 76,000 80,000
52 76,500
53 77,500
54 78,000
55 78,500
56 79,500
57 80,000
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c. The maximum gross weight allowed to be
carried on a livestock or construction vehicle on
noninterstate highways is as follows:

NONINTERSTATE HIGHWAYS
MAXIMUM GROSS WEIGHT TABLE

LIVESTOCK OR CONSTRUCTION VEHICLE

Distance
in feet 6 Axles 7 Axles

44 80,500 80,500
45 81,000 81,500
46 81,500 82,500
47 82,000 83,500
48 83,000 84,000
49 83,500 85,000
50 84,000 86,000
51 84,500 87,000
52 85,000 88,000
53 86,000 88,500
54 86,500 89,500
55 87,000 90,500
56 87,500 91,500
57 88,000 92,000
58 89,000 93,000
59 89,500 94,000
60 90,000 95,000
61 95,500*
62 96,000*

Notwithstanding any provision of this section to
the contrary, the maximum gross weight allowed
to be carried on a noninterstate highway by a live-
stock vehicle with five axles, a minimum distance
in feet between the centers of the first and fifth
axles of sixty-one feet, and a minimum distance
between the two rear axles of at least eight feet
and one inch is eighty-six thousand pounds.
d. For the purposes of the maximum gross

weight tables in paragraphs “a”, “b”, and “c”, dis-
tance in feet is the measured distance in feet be-
tween the centers of the extreme axles of any
group of axles, rounded to the nearest whole foot.

e. The maximum gross weight allowed to be
carried on a tracked implement of husbandry
when operated on a noninterstate highway bridge
is as follows:

NONINTERSTATE HIGHWAY BRIDGES
MAXIMUM GROSS WEIGHT TABLE

TRACKED IMPLEMENTS OF HUSBANDRY

Length of Track Weight in
in Feet Pounds

4 34,000
5 34,000
6 34,000
7 34,000
8 42,000
9 42,500
10 45,000
11 46,000
12 47,000
13 48,500
14 49,500
15 50,500
16 51,500
17 54,000
18 55,000
19 56,000
20 57,000
21 58,000
22 59,000
23 60,000
24 61,000
25 62,000
26 63,000
27 64,000
28 65,000
29 66,000
30 67,000
31 68,000
32 69,000
33 70,000
34 71,000
35 72,000
36 73,000
37 74,000
38 75,000
39 76,000
40 77,000
41 78,000
42 79,000
43 80,000
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“Length of track in feet” means the length of
track on one side of the tracked implement of hus-
bandry which is in contact with the ground or
roadway surface.
6. The weight on any one axle, including a tan-

dem axle, of a vehicle which is transporting live-
stock on highways not part of the interstate sys-
tem may exceed the legal maximum weight given
in this chapter providing that the gross weight on
any particular group of axles on such vehicle does
not exceed the gross weight allowable under this
chapter for such groups of axles.
7. The weight on any one axle, including a tan-

dem axle, of a vehicle which is transporting raw
materials from a designated borrow site to a con-
struction project or transporting raw materials
from a construction project, and which is operat-
ing on a highway that is not part of the interstate
system and along a route of travel approved by the
department or the appropriate local authority,
may exceed the legal maximum weight otherwise
allowed under this chapter by ten percent if the
gross weight on any particular group of axles on
the vehicle does not exceed the gross weight al-
lowed under this chapter for that group of axles.
If the vehicle exceeds the ten percent tolerance al-
lowed under this subsection, the fine shall be com-
puted on the difference between the actual weight
and the ten percent tolerance weight allowed for
the axle or tandem axle.
8. A vehicle or combination of vehicles trans-

portingmaterials to or from a construction project
or commercial plant site may operate under the
maximum gross weight table for interstate high-
ways in subsection 5, paragraph “a”, if the route is
approved by the department or appropriate local
authority. Route approval is not required if the ve-
hicle or combination of vehicles transporting ma-
terials to or from a construction project or com-
mercial plant site complies with the maximum
gross weight table for noninterstate highways in
subsection 5, paragraph “c”.
9. A vehicle designed to tow wrecked or dis-

abled vehicles shall be exempt from the weight
limitations in this section while the vehicle is tow-
ing a wrecked or disabled vehicle.
10. a. A person who operates a vehicle in

violationof this section, andanowner, or anyother
person, employing or otherwise directing the oper-
ator of a vehicle, who requires or knowingly per-
mits the operation of a vehicle in violation of this
section shall be fined according to the following
schedule:

AXLE, TANDEM AXLE,
AND GROUP OF AXLES
WEIGHT VIOLATIONS

Pounds Overloaded Amount of Fine

Up to and including $12
1,000 pounds

Over 1,000 pounds up to and $22
including 2,000 pounds

Over 2,000 pounds up to and $155
including 3,000 pounds

Over 3,000 pounds up to and $240
including 4,000 pounds

Over 4,000 pounds up to and $375
including 5,000 pounds

Over 5,000 pounds up to and $585
including 6,000 pounds

Over 6,000 pounds up to and $850
including 7,000 pounds

Over 7,000 pounds up to and $950
including 8,000 pounds

Over 8,000 pounds up to and $1,050
including 9,000 pounds

Over 9,000 pounds up to and $1,150
including 10,000 pounds

Over 10,000 pounds up to and $1,300
including 11,000 pounds

Over 11,000 pounds up to and $1,400
including 12,000 pounds

Over 12,000 pounds up to and $1,500
including 13,000 pounds

Over 13,000 pounds up to and $1,600
including 14,000 pounds

Over 14,000 pounds up to and $1,700
including 15,000 pounds

Over 15,000 pounds up to and $1,800
including 16,000 pounds

Over 16,000 pounds up to and $1,900
including 17,000 pounds

Over 17,000 pounds up to and $2,000
including 18,000 pounds

Over 18,000 pounds up to and $2,100
including 19,000 pounds

Over 19,000 pounds up to and $2,200
including 20,000 pounds

Over 20,000 pounds $2,200 plus ten
cents per pound
in excess of
20,000 pounds

b. Fines for grossweight violations for vehicles
or combinations of vehicles shall be assessed at
one-half of the fine rate schedule for axle, tandem
axle, and groups of axles weight violations.
c. Except as otherwise provided, the amount of

the fine to be assessed shall be computed on the
difference between the actualweight and themax-
imum legal weight specified in this section.
d. The schedule of fines may be assessed in

addition to any other penalties provided for in this
chapter.
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11. Overloads on axles and tandem axles and
overloads on groups of axles or on an entire vehicle
or combination of vehicles shall be considered as
separate violations of the provisions of this sec-
tion.
12. A person who issues or executes, or causes

to be issued or executed, a bill of lading, manifest,
or shipping document of any kind which states a
false weight of the cargo set forth on such bill,
manifest, or document,which is less than the actu-
al weight of the cargo, shall, upon conviction, be
guilty of a simple misdemeanor.
[C24, 27, 31, 35, §5065; C39, §5035.12; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.463; 81
Acts, ch 110, §1, ch 111]
89 Acts, ch 200, §1, 2; 92 Acts, ch 1238, §35; 94

Acts, ch 1199, §79; 95 Acts, ch 118, §26; 96 Acts, ch
1089, §4; 97 Acts, ch 100, §5, 12; 97 Acts, ch 104,
§22; 98 Acts, ch 1103, §2; 98 Acts, ch 1178, §6, 7; 99
Acts, ch 108, §7; 2000 Acts, ch 1016, §17; 2000
Acts, ch 1040, §1; 2001 Acts, ch 32, §23 – 25; 2002
Acts, ch 1063, §33, 55

For applicable scheduled fines, see §805.8A, subsection 12, paragraph e

*Maximum allowable gross weights for livestock or construction ve-

hicleswhich apply to distances of 61and 62 feet between extremeaxleswere

listed in error as applying to vehicles with six axles in 2001 Code; table cor-

rected editorially

Subsection 5, paragraph c, NEW unnumbered paragraph 2
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321.464 Investigation as to safety.
The director upon registering any vehicle under

the laws of this statewhich vehicle is designed and
used primarily for the transportation of property
or for the transportation of ten or more persons,
may require such information andmaymake such
investigation or test as necessary to enable the di-
rector to determine whether such vehicle may
safely be operated upon the highways in compli-
ancewith all the provisions of this chapter. The di-
rector shall register every such vehicle for a per-
missible gross weight not exceeding the limita-
tions set forth in this chapter. Every such vehicle
shall meet the following requirements:
1. It shall be equippedwith brakes as required

in sections 321.430 and 321.431.
2. Every motor vehicle to be operated outside

of business and residence districts shall have mo-
tive power adequate to propel at a reasonable
speed such vehicle and any load thereon or to be
drawn thereby.
[C39, §5035.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.464]
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321.465 Weighingvehicles and removal of
excess.
Any peace officer having reason to believe that

the weight of a vehicle and load is unlawful is au-
thorized to require the driver to stop and submit
to aweighing of the same either bymeans of porta-
ble or stationary scales andmay require that such
vehicle be driven to the nearest public scales.
If an officer uponweighing a vehicle and loadde-

termines that the weight is unlawful, the officer
may require the driver to stop the vehicle in a suit-
able place until such portion of the load is removed
as may be necessary to reduce the gross weight of
the vehicle to the limit as permitted under this
chapter. All material so unloaded shall be cared
for by the owner or operator of the vehicle at the
risk of the owner or operator. The owner or opera-
tor of an overweight vehicle, designed to transport
solid waste and domiciled within the state, which
is transporting solid waste, shall not be required
to unload any portion of the load, if the load is indi-
visible, in a place other than a facilitywhich is per-
mitted to handle solid waste disposal, processing,
or recycling. For purposes of this section “solid
waste”means waste which is acceptable at a local
sanitary landfill and the solid waste shall be con-
sidered to be an indivisible load.
A driver of a vehicle who fails or refuses to stop

and submit the vehicle and load to a weighing, or
who fails or refuses when directed by an officer
upon a weighing of the vehicle to stop the vehicle
and otherwise complywith this section, is guilty of
a simple misdemeanor.
Upon weighing a vehicle and load, as above pro-

vided, if such load is a sealed load, the weight offi-
cer shall issue a certificate setting forth the
weights as determined by the weight officer and
the seal number or numbers, if requested by the
operator.
[C31, 35, §4921-d1; C39, §5035.14; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.465]
83 Acts, ch 101, §71; 92 Acts, ch 1170, §1; 94

Acts, ch 1087, §8
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321.466 Increased loading capacity — re-
registration.
1. An increased gross weight registration may

be obtained for any vehicle by payment of the dif-
ference between the annual fee for the higher
gross weight and the amount of the fee for the
gross weight at which it is registered.
2. During or after the seventh month of a cur-

rent registration year, the owner of a motor truck,
truck tractor, road tractor, semitrailer or trailer
may, if the owner’s operation has not resulted in a
conviction or action pending under this section, in-
crease the gross weight of the vehicle to a higher
gross weight classification by payment of one-
twelfth of the difference between the annual fee
for the higher gross weight and the amount of the
fee for the gross weight at which it is registered,
multiplied by the number of unexpired months of
the registration year.
3. Upon conversion of a truck to a truck tractor

or a truck tractor to a truck, an increased gross
weight registration of the proper type may be ob-
tained for the vehicle by payment, except as pro-
vided in section 321.106, of one-twelfth of the dif-
ference between the annual fee for the higher
gross weight and the amount of the annual fee for
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the grossweight atwhich the vehicle is registered,
multiplied by the number of unexpired months of
the registration year from the date of the conver-
sion.
4. The registered gross weight of a vehicle or

combination of vehicles may also be increased by
installing andusing anauxiliary axle or axles, and
the combined registered gross weight of the ve-
hicle and auxiliary axle or axles shall determine
the total registered gross weight. An auxiliary
axle shall not be used to convert a single axle to a
tandem axle unless equipped with a device to
equalize the load carried by the single axle and the
auxiliary axle when in tandem and when in mo-
tion orwhen standing, and the load transmitted to
the highway by either the single axle or the auxil-
iary axle shall not exceed that permitted for a
single axle, nor shall the load transmitted to the
highway when in tandem and when in motion or
when standing, exceed that permitted for a tan-
dem axle.
5. It shall be unlawful for any person to oper-

ate a motor truck, trailer, truck tractor, road trac-
tor, semitrailer or combination thereof, or any
such vehicle equipped with a transferable auxilia-
ry axle or axles, on the public highways with a
gross weight exceeding that for which it is regis-
tered bymore than five percent of the grossweight
for which it is registered, provided, however, that
any vehicle or vehicle combination referred to
herein,while carrying a load of raw farmproducts,
soil fertilizers, including ground limestone, raw
dairy products or livestock, live poultry, eggs, may
be operatedwith a grossweight of twenty-five per-
cent in excess of the gross weight for which it is
registered.
6. For the purposes of this section cracked or

ground soy beans, sargo, corn, wheat, rye, oats or
other grain shall be deemed to be raw farm prod-
ucts, provided that such products are being direct-
ly delivered to a farm, from the place where the
whole grain had been delivered froma farm for the
purpose of cracking or grinding and immediate de-
livery to the farm to which such cracked or ground
products are being delivered.
7. The truck operator shall have in the truck

operator’s possession a receipt showing place of
processing on the return trip.
[C24, 27, §4921; C31, 35, §4921-c1, -c2; C39,

§5035.15;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.466; 81 Acts, ch 110, §2]
82 Acts, ch 1062, §31, 32, 38; 90 Acts, ch 1233,

§18
For applicable scheduled fines, see §805.8A, subsection 12, paragraph d
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321.467 Retractable axles.
A vehicle which is amodel year 1999 or later ve-

hicle shall not operate on a highway of this state
witha retractable axle unless theweight on the re-
tractable axle can only be adjusted by means of a
manual device located on the vehicle that is not ac-
cessible to the operator of the vehicle during op-

eration of the vehicle. However, the controls for
raising and lowering the retractable axle may be
accessible to the operator of the vehicle while the
vehicle is in operation.
97 Acts, ch 100, §6
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321.468 through 321.470 Repealed by 67
Acts, ch 285, § 1. See substitute, chapter 321E.
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321.471 Local authorities may restrict.
1. Local authorities with respect to a highway

under their jurisdiction may by ordinance or reso-
lution prohibit the operation of vehicles upon the
highway or impose restrictions as to the weight of
vehicles to be operated upon the highway for a to-
tal period of not to exceed ninety days in any one
calendar year, whenever the highway by reason of
deterioration, rain, snow, or other climatic condi-
tions will be seriously damaged or destroyed un-
less the use of vehicles on the highway is prohib-
ited or the permissible weights reduced. The ordi-
nance or resolution shall not apply to implements
of husbandry as defined in section 321.1, imple-
ments of husbandry loaded on hauling units for
transporting the implements to locations for re-
pair, or fire apparatus and road maintenance
equipment owned by, under lease to, or used in the
performance of a contract with a state or local au-
thority.
A person who violates the provisions of the ordi-

nance or resolution shall, upon conviction or a plea
of guilty, be subject to a fine determined by divid-
ing the difference between the actual weight and
the maximum weight established by the ordi-
nance or resolution by one hundred, andmultiply-
ing the quotient by two dollars. Local authorities
may issue special permits during periods the re-
strictions are in effect to permit limited operation
of vehicles upon specified routes with loads in ex-
cess of any restrictions imposedunder this subsec-
tion, but not in excess of load restrictions imposed
by any other provision of this chapter, and the au-
thorities shall issue the permits upon a showing
that there is a need to move to market farm pro-
duce of the type subject to rapid spoilage or loss of
value or tomove to any farm feeds or fuel for home
heating purposes.
2. a. Upon a finding that a bridge or culvert

does not meet established standards set forth by
state and federal authorities, local authorities
may by ordinance or resolution impose limitations
for an indefinite period of time on theweight of ve-
hicles upon bridges or culverts located on high-
waysunder their sole jurisdiction. The limitations
shall be effective when signs giving notice of the
limitations are erected. The ordinance or resolu-
tion shall not apply to implements of husbandry
loaded on hauling units for transporting the im-
plements to locations for purposes of repair or to
fire apparatus or road maintenance equipment
owned by, under lease to, or used in the perfor-
mance of a contract with a state or local authority.
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b. Apersonwho violates the ordinance or reso-
lution shall, upon conviction or a guilty plea, be
subject to a fine determined by dividing the differ-
ence between the actual weight of the vehicle and
the maximum weight allowed by the ordinance or
resolution by one hundred and multiplying the
quotient by two dollars. Local authorities may is-
sue or approve special permits allowing the opera-
tion over a bridge or culvert of vehicles with
weights in excess of restrictions imposed under
the ordinance or resolution, but not in excess of
load restrictions imposed by any other provision of
this chapter. The local authority shall issue such
a permit for not to exceed eight weeks upon a
showing of agricultural hardship. The operator of
a vehiclewhich is the subject of apermit issuedun-
der this paragraph shall carry thepermitwhile op-
erating the vehicle and shall show the permit to
any peace officer upon request.
[C24, 27, §4996; C31, 35, §4686-c1, 4996; C39,

§5035.20;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §321.471]
87 Acts, ch 162, §1; 99 Acts, ch 108, §8; 99 Acts,

ch 208, §52, 53
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321.472 Signs posted.
The local authority enacting any ordinance or

resolution authorized under section 321.471 shall
erect and maintain signs designating the ordi-
nance or resolution at each end of that portion of
any highway or at the location of any bridge or cul-
vert affected thereby, and the ordinance or resolu-
tion shall not be effective unless and until the
signs are erected and maintained.
[C31, 35, §4686-c1; C39, §5035.21; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.472]
87 Acts, ch 162, §2
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321.473 Limiting trucks — rubbish ve-
hicles.
Local authorities with respect to highways un-

der their jurisdiction may also, by ordinance or
resolution, prohibit the operation of trucks or oth-
er commercial vehicles, or may impose limitations
as to the weight thereof, on designated highways,
which prohibitions and limitations shall be desig-
nated by appropriate signs placed on such high-
ways.
The department may issue annual special per-

mits for the operation of compacted rubbish ve-
hicles and vehicles which transport compacted
rubbish froma rubbish collectionpoint to a landfill
area, exceeding the weight limitation of section
321.463, but not exceeding a rear axle gross
weight for two-axle vehicles of twenty-two thou-
sand pounds for the period commencing July 1,
1978 and ending June 30, 1986 and twenty thou-
sand pounds commencing July 1, 1986 and there-
after, and for tandem axle vehicles or transferable
auxiliary axle vehicles not exceeding a gross

weight on the rear axles of thirty-six thousand
pounds. Annual special permits for the operation
on secondary roads shall be approved by the
county engineer. Annual special permits for a par-
ticular vehicle shall not be issued by the depart-
ment unless prior approval is given by the county
engineer of the county in which the vehicle will be
operated. Annual special permits for operation on
primary roads shall be approved by the state de-
partment of transportation. Compacted rubbish
vehicles and vehicles which transport compacted
rubbish froma rubbish collectionpoint to a landfill
area operated pursuant to an annual special per-
mit shall be operated only over routes designated
by the local authority. Annual special permits for
a particular vehicle shall not be issued by the de-
partment unless approved by the local authority
responsible for the roads over which the vehicle
will be operated. Annual special permits approved
by the issuing authority shall be issued upon pay-
ment of an annual fee, in addition to other regis-
tration fees imposed, of one hundred dollars to be
paid to the department for all nongovernmental
vehicles.
Any personwho violates the provisions of the or-

dinance or resolution shall, upon conviction or a
plea of guilty, be subject to a fine determined by di-
viding the difference between the actual weight
and the maximumweight established by the ordi-
nance or resolution by one hundred, andmultiply-
ing the quotient by two dollars. The fine for viola-
tion of a special permit issued pursuant to this sec-
tion shall be based upon the difference between
the actual weight of the vehicle and load and the
maximum weight allowed by the permit in accor-
dance with section 321.463.
Local authorities may issue special permits,

during periods such restrictions are in effect, to
permit limited operation of vehicles upon specified
routes with loads in excess of any restrictions im-
posed under this section, but not in excess of load
restrictions imposed by any other provision of this
chapter, and such authorities shall issue such per-
mits upon a showing that there is a need to move
to market farm produce or to move to any farm,
feeds or fuel for home heating purposes.
[C39, §5035.22; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.473]
83 Acts, ch 131, §1; 98 Acts, ch 1178, §8
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321.474 Department may restrict.
The department shall have authority, as

granted to local authorities, to determine by reso-
lution and to impose restrictions as to the weight
of vehicles, except implements of husbandry as de-
fined in section 321.1, implements of husbandry
loaded on hauling units for transporting the im-
plements to locations for repair, and fire appara-
tus and road maintenance equipment owned by,
under lease to, or used in the performance of a con-
tract with a state or local authority, operated upon
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any highway under the jurisdiction of the depart-
ment for a definite period of time not to exceed
twelve months. The restrictions shall be effective
whensigns givingnotice of the restrictions and the
expiration date of the restrictions are erected
upon the affected highway or portion of highway.
Upon a finding that a bridge or culvert does not

meet established standards set forth by state and
federal authorities, the department may impose,
by resolution, restrictions for an indefinite period
of time on the weight of vehicles operated upon
bridges or culverts located on highways under its
jurisdiction. The restrictions shall be effective
when signs giving notice of the restrictions are
erected. The restrictions shall not apply to imple-
ments of husbandry loaded on hauling units for
transporting the implements to locations for pur-
poses of repair or to fire apparatus or roadmainte-
nance equipment owned by, under lease to, or used
in the performance of a contract with a state or lo-
cal authority.
For the purposes of restrictions imposed under

this section, a triple axle is any group of three or
more consecutive axles where the centers of any
consecutive axles aremore than forty inches apart
and where the centers of the extreme axles are
more than eighty-four inches apart but not more
than one hundred sixty-eight inches apart. Where
triple axle restrictions are imposed, the signs
erected by the department shall give notice of the
restrictions.
Any person who violates a restriction imposed

by resolution pursuant to this section, upon con-
viction or a plea of guilty, is subject to a fine deter-
minedbydividing the difference between the actu-
al weight of the vehicle and the maximum weight
allowed by the restriction by one hundred and
multiplying the quotient by two dollars. The de-
partment may issue special permits, during peri-
ods the restrictions are in effect, to permit limited
operation of vehicles upon specified routes with
loads in excess of any restrictions imposed under
this section, but not in excess of load restrictions
imposed by this chapter. The department shall is-
sue a special permit for not to exceed eight weeks
upon a showing of agricultural hardship. The de-
partment shall issue special permits to trucks
moving farm produce, which decays or loses its
value if not speedily put to its intended use, to
market upon a showing to the department that
there is a requirement for trucking the produce, or
to trucks moving any farm feeds or fuel necessary
for home heating purposes. The operator of a ve-
hicle which is the subject of a permit issued under
this paragraph shall carry the permit while oper-
ating the vehicle and shall show the permit to any
peace officer upon request.
[C24, 27, 31, 35, §5066; C39, §5035.23; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.474; 81
Acts, ch 110, §3]
99 Acts, ch 108, §9, 10; 99 Acts, ch 208, §54, 55
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321.475 Liability for damage — rules.
Any person driving any vehicle, object, or con-

trivance upon any highway or highway structure
shall be liable for all damage which said highway
or structure may sustain as a result of any illegal
operation, driving, or moving of such vehicle, ob-
ject, or contrivance, or as a result of operation,
driving, or moving any vehicle, object, or contriv-
anceweighing in excess of themaximumweight in
this chapter but authorized by a special permit is-
sued as provided in this chapter.
Whenever such driver is not the owner of such

vehicle, object, or contrivance, but is so operating,
driving, or moving the same with the express or
implied permission of said owner, then said owner
and driver shall be jointly and severally liable for
any such damage. Such damagemay be recovered
in a civil action brought by the authorities in con-
trol of such highway or highway structure.
The department shall adopt rules pursuant to

chapter 17A, stating the department’s policy for
recovery of damages to highways or highway
structures pursuant to this section. The policy
shall exclude from recoverable damages the costs
of traffic control at the scene of an accident.
[C39, §5035.24; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.475]
91 Acts, ch 67, §1
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321.476 Weighing vehicles by depart-
ment.
Authority is hereby given to the department to

stop any motor vehicle or trailer on the highways
for the purposes of weighing and inspection, to
weigh and inspect the same and to enforce the pro-
visions of the motor vehicle laws relating to the
registration, size, weight, and load of motor ve-
hicles and trailers.
Authority is also hereby granted to subject to

weighing and inspection, vehicles which have
moved from a highway onto private property un-
der circumstances which indicate that the load of
the vehicle, if any, is substantially the same as the
load which the vehicle carried before moving onto
the private property.
Any person who prevents or in any manner ob-

structs an officer attempting to carry out the pro-
visions of this section is guilty of a simple misde-
meanor.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.476]
§321.477, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.477

321.477 Employees as peace officers —
maximum age.
The department may designate by resolution

certain of its employees upon each of whom there
is hereby conferred the authority of a peace officer
to control and direct traffic and weigh vehicles,
and to make arrests for violations of the motor ve-
hicle laws relating to the operating authority, reg-
istration, size, weight, and load of motor vehicles
and trailers and registration of a motor carrier’s
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interstate transportation service with the depart-
ment. Themaximumage for a person employed as
a peace officer pursuant to this section is sixty-five
years of age.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.477]
98 Acts, ch 1183, §110

§321.478, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.478

321.478 Bond.
Prior to entering upon the discharge of the em-

ployee’s duties as such peace officer, each of said
designated employees shall furnish to the depart-
ment a surety bond to the state in the sum of five
hundreddollars, conditionedupon the faithful dis-
charge of the peace officer’s duties.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.478]
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321.479 Badge of authority.
The department shall supply each of said em-

ployees so designated with a badge of authority,
bearing a serial number, which shall be conspicu-
ously displayed by the employee while in the per-
formance of the employee’s duties as suchpeace of-
ficer.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.479]
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321.480 Limitation on expense.
For the purposes of sections 321.476 to 321.481

and the enforcement of the provisions of themotor
vehicle laws relating to the size, weight, and load
of motor vehicles and trailers the department is
hereby authorized to expend from the primary
road fund only the amount appropriated for each
biennium.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.480]
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321.481 No impairment of other author-
ity.
Nothing in sections 321.476 to 321.480 shall be

so construed as to limit or impair the authority or
duties of other peace officers in the enforcement of
the motor vehicle laws or any portion thereof.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.481]

§321.482, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.482

CRIMINAL RESPONSIBILITY

§321.482, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.482

321.482 Violations — simple misdemean-
ors unless otherwise provided.
It is a simple misdemeanor for a person to do an

act forbidden or to fail to perform an act required
by this chapter unless the violation is by this chap-
ter or other law of this state declared to be a seri-
ous or aggravatedmisdemeanor or a felony. Chap-
ter 232 has no application in the prosecution of of-
fenses committed in violation of this chapter

which are simple misdemeanors.
[S13, §1569, 1571-2a, -m21, -m22, -m26, -m27,

-m29, 4808-b; SS15, §1571-m12a; C24, §4903,
5081, 5089, 13119; C27, §4903, 5055-b4, 5081,
5089, 13119; C31, §4686-c2, 4903, 5055-b4,
5079-d6, 5081, 5089, 13119; C35, §4686-c2, 4903,
4991-f5, 5024-e3, 5055-b4, 5067-e2, 5079-d6, 5081,
5089, 13119;C39, §5036.01;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §321.482]
84 Acts, ch 1067, §33

§321.483, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.483

321.483 Penalty for class “D” felony.
Any personwho is convicted of a violation of any

of the provisions of this chapter herein declared to
constitute a felony, and for which another punish-
ment is not otherwise provided, shall be guilty of
a class “D” felony.
[C24, 27, 31, 35, §5081; C39, §5036.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.483]

§321.484, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.484

321.484 Offenses by owners.
It is unlawful for the owner, or any other person,

employing or otherwise directing the driver of any
vehicle to require or knowingly to permit the op-
eration of such vehicle upon a highway in any
manner contrary to law.
The owner of a vehicle shall not be held respon-

sible for a violation of a provision regulating the
stopping, standing, or parking of a vehicle, wheth-
er the provision is contained in this chapter, or
chapter 321L, or an ordinance or other regulation
or rule, if the owner establishes that at the time of
the violation the vehicle was in the custody of an
identified person other than the owner pursuant
to a lease as defined in chapter 321F or pursuant
to a rental agreement as defined in section516D.3.
The furnishing to the clerk of the district court
where the charge is pending of a copy of the lease
prescribed by section 321F.6 or rental agreement
that was in effect for the vehicle at the time of the
alleged violation shall be prima facie evidence that
the vehicle was in the custody of an identified per-
son other than the owner within the meaning of
this paragraph, and the charge against the owner
shall be dismissed. The clerk of the district court
then shall cause a uniform citation and complaint
to be issued against the lessee or renter of the ve-
hicle, and the citation shall be served upon the de-
fendant by ordinarymail directed to the defendant
at the address shown in the lease or rental agree-
ment.
If a peace officer as defined in section 801.4 has

reasonable cause to believe the driver of a motor
vehicle has violated sections 321.261, 321.262,
321.264, 321.341, 321.342, 321.343, 321.344, or
321.372, the officer may request any owner of the
motor vehicle to supply information identifying
the driver. When requested, the owner of the ve-
hicle shall identify the driver to the best of the
owner’s ability. However, the owner of the vehicle
is not required to supply identification informa-
tion to the officer if the owner believes the infor-
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mation is self-incriminating.
[C24, 27, 31, 35, §5085; C39, §5037.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.484; 81
Acts, ch 49, §3; 82 Acts, ch 1144, §1]
89 Acts, ch 247, §8; 92 Acts, ch 1152, §2; 95 Acts,

ch 118, §27; 96 Acts, ch 1034, §24; 2000 Acts, ch
1061, §1
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321.485 Notice toappear—promise toap-
pear.
1. Whenever a peace officer has reasonable

cause to believe that apersonhas violated anypro-
vision of this chapter punishable as a simple, seri-
ous, or aggravatedmisdemeanor, such officermay:
a. Immediately arrest such person and take

the person before a magistrate; or
b. Without arresting the person, either
(1) Prepare a written citation to appear in

court containing the name and address of such
person, the driver’s license number, if any, the reg-
istrationnumber, if any, of the person’s vehicle, the
offense charged, and the time andplace the person
shall appear in court; or
(2) Prepare amemorandumof the alleged traf-

fic violation containing the name and address of
such person, the registration number, if any, of the
person’s vehicle, the offense alleged to have been
committed, and such other information as may be
prescribed by the commissioner of public safety
with the concurrence of the director of transporta-
tion.
2. If the officer prepares either a citation or a

memorandum as provided in this section, the al-
leged offender shall be requested to sign it. If the
person signs, the person may be released without
arrest. In case a citation is issued, the signing
shall constitute a written promise to appear as
stated in the citation. A copy of the citation shall
be presented to the person named therein. If a
memorandum is prepared, the original shall be re-
tained by the officer, and a copy shall be sent to the
department, and a copy shall be presented to the
person named therein.
3. For preparing the summons or memoran-

dum referred to in this section, there shall be
charged to the person named in the summons or
memorandum, upon conviction, a fee of two dol-
lars. The fee shall be assessed as part of the court
costs.
4. The number of copies and the form of the

citations and memorandums authorized by this
section shall be as prescribed by the commissioner
of public safety with the concurrence of the direc-
tor of transportation.
5. This section shall not apply to a traffic of-

fense which must be charged upon a uniform cita-
tion and complaint as provided in section 805.6.
[C24, 27, 31, 35, §5082; C39, §5037.02, 5037.03;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §321.485,
321.486; C79, 81, §321.485]
83 Acts, ch 123, §130, 209; 90 Acts, ch 1230, §72;

98 Acts, ch 1073, §9
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321.486 Authorized bond forms.
When bond or bail is required under section

811.2 to guarantee appearance for any offense
charged under this chapter, the following nonex-
clusive forms shall be permitted subject to the fol-
lowing limitations:
1. A current guaranteed arrest bond certifi-

cate as defined in section 321.1, subsection 30
shall be considered sufficient surety if the defen-
dant is charged with an offense where the penalty
does not exceed two hundred dollars.
2. A valid credit card, as defined in section

537.1301, subsection 16, may be used and is suffi-
cient surety when the defendant is charged with a
scheduled offense under section 805.8A, 805.8B,
or 805.8C. The defendantmayuse a credit card for
bail purposes only in accordance with rules of the
department of public safety adopted pursuant to
chapter 17A.
[C39, §5037.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.486]
83 Acts, ch 101, §72; 2001 Acts, ch 137, §5
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321.487 Violation of promise to appear.
Any person willfully violating a citation to ap-

pear in court given as provided in this chapter, is
guilty of a misdemeanor, punishable as provided
in section 321.482 regardless of the disposition of
the charge upon which the person was cited. Ven-
ue shall be in the county where the defendant was
to appear or in the county where the person re-
sides.
An appearance in response to such citationmay

be made either in person or by counsel.
[C39, §5037.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.487]

§321.488, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.488

321.488 Procedure not exclusive.
The foregoing provisions of this chapter shall

governall peace officers inmakingarrestswithout
awarrant for violations of this chapter for offenses
committed in their presence, but the procedure
prescribed herein shall not be exclusive of any oth-
er method prescribed by law for the arrest and
prosecution of a person.
[C39, §5037.05; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.488]

§321.489, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.489

321.489 Record inadmissible in a civil ac-
tion.
No record of the conviction of any person for any

violation of this chapter shall be admissible as evi-
dence in any court in any civil action.
[C39, §5037.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.489]

§321.490, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.490

321.490 Conviction not to affect credibili-
ty.
The conviction of a person upon a charge of vio-



3086§321.490, MOTOR VEHICLES AND LAW OF THE ROAD

lating any provision of this chapter or other traffic
regulation less than a felony shall not affect or im-
pair the credibility of such person as a witness in
any civil or criminal proceeding.
[C39, §5037.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §321.490]
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321.491 Convictions and recommenda-
tions for suspension to be reported.
Every district judge, district associate judge,

and judicial magistrate shall keep a full record of
every case in which a person is charged with any
violation of this chapter or of any other law regu-
lating the operation of vehicles on highways.
Within tendays after the conviction or forfeiture

of bail of a person upon a charge of violating any
provision of this chapter or other law regulating
the operation of vehicles on highways every mag-
istrate of the court or clerk of the district court of
record inwhich the conviction occurred or bail was
forfeited shall prepare and immediately forward
to the department an abstract of the record of the
case. The abstract of the record of the case must
be certified by the person preparing it to be true
and correct. A certified abstract of the record of
the case prepared for the department shall only be
available to the public from the department. A
noncertified record of conviction or forfeiture of
bail shall be available to the public from the judi-
cial branch. The clerk of the district court shall
collect a fee of fifty cents for each noncertified copy
of any record of conviction or forfeiture of bail fur-
nished to any requestor except the department or
other local, state, or federal government entity.
Moneys collected under this section shall be trans-
ferred to the department as a repayment receipt,
as defined in section 8.2, to enhance the efficiency
of the department to process records and informa-
tion between the department and the Iowa court
information system. Notwithstanding any other
provision in this section or chapter 22, the judicial
branch shall be theprovider of public electronic ac-
cess to the clerk’s records of convictions and forfei-
tures of bail through the Iowa court information
system and shall, if all such records are provided
monthly to a vendor, collect a fee from such vendor
for the period beginning on July 1, 1997, and end-
ing on June 30, 1999, which is the greater of three
thousand dollars per month or the actual direct
cost of providing the records. On and after July 1,
1999, if all such records are provided monthly to a
vendor, the judicial branch shall collect a fee from
such vendor which is the greater of ten thousand
dollars per month or the actual direct cost of pro-
viding the records.
The abstract must be made upon a form fur-

nished by the department or by copying a uniform
citation and complaint or by using an electronic
process which accurately reproduces or forms a
durable medium for accurately and legibly repro-
ducing an unaltered image or reproduction of the

citation, and must include the name and address
of the party charged, the registration number of
the vehicle involved, the nature of the offense, the
date of hearing, the plea, the judgment, or wheth-
er the bail was forfeited, the amount of the fine or
forfeiture, and any court recommendation, if any,
that the person’s driver’s license be suspended.
The department shall consider and act upon the
recommendation.
Every clerk of a court of record shall also for-

ward a like report to the department upon the con-
viction of any person of manslaughter or other fel-
ony in the commission ofwhich a vehiclewas used.
The failure, refusal, or neglect of an officer to

comply with the requirements of this section shall
constitute misconduct in office and shall be
ground for removal from office.
All abstracts received by the department under

this section shall be open to public inspection dur-
ing reasonable business hours.
[S13, §1571-m23; C24, 27, 31, 35, §5076 – 5078;

C39, §5037.08; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §321.491]
90 Acts, ch 1230, §73; 93 Acts, ch 16, §10; 94

Acts, ch 1074, §2; 96 Acts, ch 1218, §66; 97 Acts, ch
104, §23; 98 Acts, ch 1047, §68; 98 Acts, ch 1073,
§9; 98Acts, ch 1178, §9; 99Acts, ch 96, §35; 99Acts,
ch 207, §13
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321.492 Peace officers’ authority.
A peace officer is authorized to stop a vehicle to

require exhibition of the driver’s license of the
driver, to serve a summons or memorandum of
traffic violation, to inspect the condition of the ve-
hicle, to inspect the vehicle with reference to size,
weight, cargo, log book, bills of lading or other
manifest of employment, tires, and safety equip-
ment, or to inspect the registration certificate, the
compensation certificate, travel order, or permit of
the vehicle.
A peace officer having probable cause to stop a

vehicle may require exhibition of the proof of fi-
nancial liability coverage card issued for the ve-
hicle if the vehicle is a motor vehicle registered in
this state.
All peace officers as defined in section 801.4,

subsection 11, paragraphs “a”, “b”, “c”, and “h”
may, having reasonable grounds that equipment
violations exist, conduct spot inspections.
The department may designate employees un-

der the supervision of the department’s adminis-
trator of motor vehicles to conduct spot inspec-
tions.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321.492]
84Acts, ch 1305, §69; 86Acts, ch 1245, §1936; 97

Acts, ch 139, §6, 7, 17, 18; 98 Acts, ch 1073, §8, 9;
98 Acts, ch 1100, §48; 98 Acts, ch 1121, §8

§321.492A, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.492A

321.492A Quotas on citations prohibited.
A political subdivision or agency of the state

shall not order, mandate, require, or in any other
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manner, directly or indirectly, suggest to a peace
officer employed by the political subdivision or
agency that the peace officer shall issue a certain
number of traffic citations, police citations,memo-
randums of traffic violations, or memorandums of
faulty equipment on a daily, weekly, monthly,
quarterly, or yearly basis.
85 Acts, ch 226, §1; 96 Acts, ch 1034, §25

§321.493, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.493

CIVIL LIABILITY

§321.493, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.493

321.493 Liability for damages.
1. a. Subject to paragraph “b”, in all cases

where damage is done by anymotor vehicle by rea-
son of negligence of the driver, and drivenwith the
consent of the owner, the owner of the motor ve-
hicle shall be liable for such damage. For purposes
of this subsection, “owner” means the person to
whom the certificate of title for the vehicle has
been issued or assigned or to whom amanufactur-
er’s or importer’s certificate of origin for the ve-
hicle has been delivered or assigned. However, if
the vehicle is leased, “owner”means the person to
whom the vehicle is leased, not the person to
whom the certificate of title for the vehicle has
been issued or assigned or to whom the manufac-
turer’s or importer’s certificate of origin for the ve-
hicle has been delivered or assigned. For purposes
of this subsection, “leased” means the transfer of
the possession or right to possession of a vehicle to
a lessee for a valuable consideration for a continu-
ous period of twelve months or more, pursuant to
a written agreement.
b. The owner of a vehicle with a gross vehicle

weight rating of seven thousand five hundred
pounds or more who rents the vehicle for less than
a year under an agreement which requires an in-
surance policy covering at least the minimum lev-
els of financial responsibility prescribed by law,
shall not be deemed to be the owner of the vehicle
for the purpose of determining financial responsi-
bility for the operation of the vehicle or for the acts
of the operator in connection with the vehicle’s op-
eration.
2. A person who has made a bona fide sale or

transfer of the person’s right, title, or interest in or
to a motor vehicle and who has delivered posses-
sion of themotor vehicle to the purchaser or trans-
feree shall not be liable for any damage thereafter
resulting fromnegligent operation of themotor ve-
hicle by another, but the purchaser or transferee
towhompossessionwas delivered shall be deemed
the owner. The provisions of subsection 2 of sec-
tion 321.45 shall not apply in determining, for the
purpose of fixing liability under this subsection,
whether such sale or transfer was made.
[C24, 27, 31, 35, §4964, 5026; C39, §5002.07,

5037.09; C46, 50, 54, 58, 62, §321.51, 321.493;
C66, 71, 73, 75, 77, 79, 81, §321.493]
95 Acts, ch 136, §1; 97 Acts, ch 108, §30
Exemption from execution denied, §627.7
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321.494 Guest statute. Repealed by 84
Acts, ch 1219, § 41.

§321.495, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.495

321.495 to 321.497 Repealed by 67 Acts, ch
405, § 13.
§321.498, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.498

ACTIONS AGAINST NONRESIDENTS
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321.498 Legal effect of use and operation.
The acceptance by any nonresident of this state

of the privileges extended by the laws of this state
to nonresident operators or owners of operating a
motor vehicle, or having the same operated, with-
in this state shall be deemed:
1. An agreement by the nonresident that the

nonresident shall be subject to the jurisdiction of
the district court of this state over all civil actions
and proceedings against the nonresident for dam-
ages to person or property growing or arising out
of such use and operation, and
2. An appointment by such nonresident of the

director of this state as the nonresident’s lawful
attorneyuponwhommaybe served all original no-
tices of suit pertaining to such actions and pro-
ceedings, and
3. An agreement by such nonresident that any

original notice of suit so served shall be of the same
legal force and validity as if personally served on
the nonresident in this state.
4. The term “nonresident” shall include any

person who was, at the time of the accident or
event, a resident of the state of Iowa but who re-
moved from the state before the commencement of
such action or proceedings.
[C31, 35, §5079-d11; C39, §5038.01;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.498]

§321.499, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.499

321.499 “Person” defined.
The term “person”, as used in section 321.498

shall mean:
1. The owner of the vehicle whether it is being

used and operated personally by said owner, or by
the owner’s agent.
2. Anagent using and operating the vehicle for

the agent’s principal.
3. Any person who is in charge of the vehicle

and of the use and operation thereof with the ex-
press or implied consent of the owner.
[C31, 35, §5079-d12; C39, §5038.02;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.499]
See also §321.1(52)
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321.500 Original notice — form.
The original notice of suit filed with the director

of transportation against a nonresident shall be in
form and substance the same as provided in rule
of civil procedure 1.1901, form 2, Iowa court rules.
[C31, 35, §5079-d13; C39, §5038.03;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.500]
83 Acts, ch 101, §73; 2002 Acts, ch 1119, §106
Section amended
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321.501 Manner of service.
Plaintiff in any such action shall cause the origi-

nal notice of suit to be served as follows:
1. By filing a copy of said original notice of suit

with said director, together with a fee of two dol-
lars, and
2. By mailing to the defendant, and to each of

the defendants if more than one, within ten days
after said filingwith the director, by restricted cer-
tified mail addressed to the defendant at the de-
fendant’s last known residence or place of abode,
a notification of the said filing with the director.
[C31, 35, §5079-d14; C39, §5038.04;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.501]
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321.502 Notification to nonresident —
form.
Thenotification, provided for in section 321.501,

shall be in substantially the following form, to wit:

To . . . . . . . . . . . . (Here insert the name of each
defendant and the defendant’s residence or last
known place of abode as definitely as known.)
You will take notice that an original notice of

suit against you, a copy of which is hereto at-
tached, was duly served upon you at Des Moines,
Iowa, by filing a copy of said notice on the . . . . . .
day of . . . . . . . . , . . . . . . , with the director of
transportation of the state of Iowa.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . day

of . . . . . . . . , . . . . . .
. . . . . . . . . . . . . . . . . . .
Plaintiff.
By . . . . . . . . . . . . . . . .
Attorney for plaintiff.

[C31, 35, §5079-d15; C39, §5038.05;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §321.502]
2001 Acts, ch 24, §46
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321.503 Repealed by 57 Acts, ch 267, § 39.
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321.504 Optional notification.
In lieu of mailing said notification to the defen-

dant in a foreign state, plaintiffmay cause said no-
tification to be personally served in the foreign
state on the defendant by any adult person not a
party to the suit, by delivering said notification to
the defendant or by offering tomake such delivery
in case defendant refuses to accept delivery.
[C31, 35, §5079-d17; C39, §5038.07;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.504]

§321.505, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.505

321.505 Proof of service.
Proof of the filing of a copy of said original notice

of suit with the director, and proof of the mailing
or personal delivery of said notification to said
nonresident shall bemade by affidavit of the party
doing said acts. All affidavits of service shall be
endorsed upon or attached to the originals of the

papers to which they relate. All proofs of service,
including the restricted certified mail return re-
ceipt, shall be forthwith filed with the clerk of the
district court.
[C31, 35, §5079-d18; C39, §5038.08;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.505]
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321.506 Actual service within this state.
The foregoing provisions relative to service of

original notice of suit on nonresidents shall not be
deemed to prevent actual personal service in this
state upon the nonresident in the time, manner,
formandunder the conditions provided for service
on residents.
[C31, 35, §5079-d19; C39, §5038.09;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.506]
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321.507 Venue of actions.
Actions against nonresidents as contemplated

by this law may be brought in the county of which
plaintiff is a resident, or in the county inwhich the
injury was received, or damage done.
[C31, 35, §5079-d20; C39, §5038.10;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.507]

§321.508, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.508

321.508 Continuances.
The court in which such action is pending shall

grant such continuances to a nonresident defen-
dant asmaybenecessary to afford thenonresident
defendant reasonable opportunity to defend said
action.
[C31, 35, §5079-d21; C39, §5038.11;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.508]
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321.509 Duty of director.
The director shall keep a record of all notices of

suit filed with the director, shall not permit said
filed notices to be taken from the director’s office
except on an order of court, and shall, on request,
andwithout fee, furnish any defendant with a cer-
tified copy of the notice in which the person is de-
fendant.
[C31, 35, §5079-d22; C39, §5038.12;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.509]

§321.510, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.510

321.510 Expenses and attorney fees.
If judgment is rendered against the plaintiff,

upon the trial of said action, said judgment shall
include the reasonable expenses incurred by the
defendant and the defendant’s attorney in appear-
ing to and defending against said action, provided
that in the judgment of the trial court said action
was commenced maliciously or without probable
cause.
[C31, 35, §5079-d23; C39, §5038.13;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.510]

§321.511, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.511

321.511 Dismissal — effect.
The dismissal of an action after the nonresident
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has entered a general appearance under the sub-
stituted service herein authorized, shall bar the
recommencement of the same action against the
same defendant unless said recommenced action
is accompanied by actual personal service of the
original notice of suit on said defendant in this
state.
[C31, 35, §5079-d24; C39, §5038.14;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §321.511]
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321.512 Action against insurance.
Any contract insuring the liability of a nonresi-

dent motorist in Iowa shall, in the event of the
death of said nonresident, be considered an asset
of the nonresident’s estate having a situs in Iowa
in any civil action arising out of amotor vehicle ac-
cident in which said nonresident may be liable.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321.512]
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321.513 Nonresident traffic violator com-
pact.
1. Authority to compact. The director may

enter into nonresident violator compacts with oth-
er jurisdictions. The compacts shall contain in
substantially the same form the following provi-
sions:
a. Definitions. For purposes of the nonresi-

dent violator compact, unless the context requires
otherwise:
(1) “Citation” means a summons, ticket, or

other official document issued by a police officer
for a traffic violation containing an orderwhich re-
quires the motorist to respond.
(2) “Collateral” means cash or other security

deposited to secure an appearance for trial, follow-
ing the issuance by a police officer of a citation for
a traffic violation.
(3) “Court” means a court of law or traffic tri-

bunal.
(4) “Driver’s license” means a license or privi-

lege to operate a motor vehicle issued under the
laws of the home jurisdiction.
(5) “Home jurisdiction”means the jurisdiction

that issued the driver’s license of the traffic viola-
tor.
(6) “Issuing jurisdiction” means the jurisdic-

tion in which the traffic citation was issued to the
motorist.
(7) “Jurisdiction” means a state, territory, or

possession of the United States, the District of Co-
lumbia, or the Commonwealth of Puerto Rico.
(8) “Motorist” means a driver of a motor ve-

hicle operating in a party jurisdiction other than
the home jurisdiction.
(9) “Personal recognizance” means an agree-

ment by amotorist made at the time of issuance of
the traffic citation that the motorist will comply
with the terms of that traffic citation.
(10) “Police officer” means a peace officer as

defined in section 801.4authorizedby the party ju-
risdiction to issue a citation for a traffic violation.

(11) “Terms of the citation” means those op-
tions expressly stated upon the citation.
b. Procedure for issuing jurisdiction.
(1) When issuing a citation for a traffic viola-

tion, a police officer shall issue the citation to amo-
torist who possesses a driver’s license issued by a
party jurisdictionandshall not, except as provided
in subparagraph (2) of this paragraph, require the
motorist to post collateral to secure appearance, if
the officer receives the motorist’s signed personal
recognizance that the motorist will comply with
the terms of the citation.
(2) Unless prohibited by law, personal recogni-

zance is acceptable. If mandatory appearance is
required by law, the appearance must take place
immediately following issuance of the citation.
(3) Upon failure of a motorist to comply with

the terms of a traffic citation, the appropriate offi-
cial shall report the failure to comply to the licens-
ing authority of the jurisdiction in which the traf-
fic citation was issued, and that licensing author-
ity shall transmit the information contained in the
report to the licensing authority in the home juris-
diction of the motorist.
(4) The licensing authority of the issuing juris-

diction shall not suspend for failure to complywith
the terms of a traffic citation the driving privilege
of a motorist for whom a report has been trans-
mitted.
(5) The licensing authority of the issuing juris-

diction shall not transmit a report on a violation if
the date of transmission is more than six months
after the date the traffic citation was issued.
(6) The licensing authority of the issuing juris-

diction shall not transmit a report on a violation
where the date of issuance of the citation predates
the most recent effective date of entry for the two
jurisdictions.
c. Procedure for home jurisdiction. Upon re-

ceipt of a report of a failure to comply, the licensing
authority of the home jurisdiction shall notify the
motorist and initiate a suspension action, in accor-
dance with the home jurisdiction’s procedures, to
suspend the motorist’s driver’s license until satis-
factory evidence of compliance with the terms of
the traffic citation has been furnished to the home
jurisdiction licensing authority. Due process safe-
guards shall be accorded.
d. Exceptions. The provisions of the nonresi-

dent violator compact do not apply to parking or
standing violations, highway weight limit viola-
tions, and violations of law governing the trans-
portation of hazardous materials.
e. Additional provisions. The nonresident

violator compactmay contain other provisions the
director reasonably determines are necessary or
appropriate for inclusion in the compact.
2. Rules. The department may adopt rules

pursuant to chapter 17A as necessary to carry out
the provisions of this section.
3. Enforcement. The agencies and officers of

this state and its political subdivisions shall en-
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force the nonresident violator compacts and shall
do all things appropriate to accomplish their pur-
pose and intent.
[C81, §321.513]
86 Acts, ch 1245, §1937
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321.514 to 321.554 Reserved.
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HABITUAL OFFENDER

§321.555, MOTOR VEHICLES AND LAW OF THE ROADMOTOR VEHICLES AND LAW OF THE ROAD, §321.555

321.555 Habitual offender defined.
As used in this division, “habitual offender”

means any person who has accumulated convic-
tions for separate and distinct offenses described
in subsection 1, 2, or 3, committed after July 1,
1974, for which final convictions have been ren-
dered, as follows:
1. Three or more of the following offenses, ei-

ther singularly or in combination, within a six-
year period:
a. Manslaughter resulting from the operation

of a motor vehicle.
b. Operating a motor vehicle in violation of

section 321J.2 or its predecessor statute.
c. Driving a motor vehicle while the person’s

driver’s license is suspended, denied, revoked, or
barred.
d. Perjury or the making of a false affidavit or

statement under oath to the department of public
safety.
e. An offense punishable as a felony under the

motor vehicle laws of Iowa or any felony in the
commission of which a motor vehicle is used.
f. Failure to stop and leave information or to

render aid as required by sections 321.261 and
321.263.
g. Eluding or attempting to elude a pursuing

law enforcement vehicle in violation of section
321.279.
h. Serious injury by a vehicle in violation of

section 707.6A, subsection 4.
2. Six or more of any separate and distinct of-

fenses within a two-year period in the operation of
a motor vehicle, which are required to be reported
to the department by section 321.491 or chapter
321C, except equipment violations, parking viola-
tions as defined in section 321.210, violations of
registration laws, violations of sections 321.445
and 321.446, operating a vehicle with an expired
license or permit, failure to appear, weights and
measures violations and speeding violations of
less than fifteen miles per hour over the legal
speed limit.
3. The offenses included in subsections 1 and

2 shall be deemed to include offenses under any
valid town, city or county ordinance paralleling
and substantially conforming to the provisions of
the Code concerning such offenses.
[C75, 77, 79, 81, §321.555; 82 Acts, ch 1167, §10]
84 Acts, ch 1016, §4; 84 Acts, ch 1022, §9; 86

Acts, ch 1009, §3; 86 Acts, ch 1220, §37; 89 Acts, ch
296, §36; 90 Acts, ch 1230, §74 – 76; 93 Acts, ch 87,
§8; 97Acts, ch104, §24; 97Acts, ch177, §2; 98Acts,
ch 1073, §9
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321.556 Notice and hearing — findings
and order.
1. If, upon review of the record of convictions

of any person, the department determines that the
person appears to be a habitual offender, the de-
partment shall immediately notify the person in
writing and afford the licensee an opportunity for
a hearing. Notwithstanding chapter 17A, the no-
tice shall meet the requirements of section 321.16
and shall be served in themanner provided in that
section. Service of notice on any nonresident of
this statemaybemade in the samemanner as pro-
vided in sections 321.498 through 321.506. A
peace officer stopping a person for whom a notice
has been issued under this sectionmay personally
serve the notice upon forms approved by the de-
partment to satisfy the notice requirements of this
section. A peace officermay confiscate the driver’s
license of a person if the license has been revoked
or has been suspended subsequent to a hearing
and the person has not forwarded the driver’s li-
cense to the department as required.
2. The hearing shall be conducted as provided

in section 17A.12 before the department in the
county where the alleged events occurred, unless
the director and the person agree that the hearing
may be held in some other county, or the hearing
may be held by telephone conference at the discre-
tion of the agency conducting the hearing. The
hearing shall be recorded and its scope shall be
limited to the issue of whether the person notified
is a habitual offender.
3. An abstract certified by the director of

transportation may be admitted as evidence as
provided in section 622.43, at the hearing, and
shall be prima facie evidence that the person
named in the abstract was duly convicted by the
court in which the conviction or holding wasmade
of each offense shown by the abstract. If the per-
son named in the abstract denies conviction of any
of the relevant convictions contained in the ab-
stract, the person shall have the burden of proving
that the conviction is untrue. For purposes of this
subsection, a conviction is relevant if it is for one
of the offenses listed in section 321.555.
4. If the department finds that the person is

not the same person named in the abstract, or
otherwise concludes that the person is not a habit-
ual offender as provided in section 321.555, the de-
partment shall issue a decision dismissing the
proceedings. If the department’s findings and con-
clusions are that the person is a habitual offender,
the department shall issue an order prohibiting
the person from operating a motor vehicle on the
highways of this state for the period specified in
section 321.560. If a person is found to be ahabitu-
al offender, the person shall surrender all licenses
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or permits to operate a motor vehicle in this state
to the department. A person who is found to be a
habitual offender may be assessed a fee by the de-
partment to cover the costs of the habitual offend-
er proceedings. Fees assessed shall be paid before
the personmay be issued a license or permit to op-
erate a motor vehicle in this state.
[C75, 77, 79, 81, §321.556]
95 Acts, ch 143, §2; 98 Acts, ch 1073, §9; 2000

Acts, ch 1133, §13; 2001 Acts, ch 32, §46
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321.557 through 321.559 Repealed by 95
Acts, ch 143, § 13. See § 321.556.
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321.560 Period of revocation — tempo-
rary restricted licenses.
1. A license to operate a motor vehicle in this

state shall not be issued to any person declared to
be a habitual offender under section 321.555, sub-
section 1, for a period of not less than two years nor
more than six years from the date of the final deci-
sion of the department under section17A.19 or the
date on which the district court upholds the final
decision of the department, whichever occurs lat-
er.
a. A temporary restricted license may be is-

sued pursuant to section 321.215, subsection 2, to
a person declared to be a habitual offender under
section 321.555, subsection 1, paragraph “c”.
b. A temporary restricted license may be is-

sued pursuant to section 321J.4, subsection 9, to
a person declared to be a habitual offender due to
a combination of the offenses listed under section
321.555, subsection 1, paragraphs “b” and “c”.
2. A license to operate a motor vehicle in this

state shall not be issued to any person declared to
be a habitual offender under section 321.555, sub-
section 2, for a period of one year from the date of
the final decision of the department under section
17A.19 or the date on which the district court
upholds the final decision of the department,
whichever occurs later.
3. The department shall adopt rules under

chapter 17A that establish a point system which

shall be used to determine the period for which a
person who is declared to be a habitual offender
under section 321.555, subsection 1, shall not be
issued a license.
4. A person who is determined to be a habitual

offender while the person’s license is already re-
voked for being a habitual offender under section
321.555 shall not be issued a license to operate a
motor vehicle in this state for a period of not less
than two years normore than six years. The revo-
cation period may commence either on the date of
the final decision of the department under section
17A.19 or the date on which the district court
upholds the final decision of the department,
whichever occurs later, or on the date the previous
revocation expires.
[C75, 77, 79, 81, §321.560]
95 Acts, ch 143, §3; 96 Acts, ch 1034, §26; 97

Acts, ch 108, §31; 2000Acts, ch 1138, §2; 2001Acts,
ch 132, §13; 2002 Acts, ch 1119, §154

Subsection 1, paragraph b amended
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321.561 Punishment for violation.
It shall be unlawful for any person found to be

a habitual offender to operate anymotor vehicle in
this state during the period of time specified in sec-
tion 321.560 except for a habitual offender who
has been granted a temporary restricted license
pursuant to section 321.215, subsection 2. A per-
son violating this section commits an aggravated
misdemeanor.
[C75, 77, 79, 81, §321.561]
87 Acts, ch 34, §1; 95 Acts, ch 143, §4; 96 Acts,

ch 1034, §27; 2001 Acts, ch 132, §14
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321.562 Rule of construction.
Nothing in this division shall be construed as

amending, modifying, or repealing any existing
law of this state or any ordinance of any political
subdivision relating to the operation of motor ve-
hicles, the licensing of persons to operate motor
vehicles, or providing penalties for the violation
thereof.
[C75, 77, 79, 81, §321.562]

MOTOR VEHICLE FINANCIAL RESPONSIBILITY, Ch 321ACh 321A, MOTOR VEHICLE FINANCIAL RESPONSIBILITY

CHAPTER 321A
Ch 321A

MOTOR VEHICLE FINANCIAL RESPONSIBILITY

For sanctions related to driving a motor vehicle without

financial liability coverage, see §321.20B

WORDS AND PHRASES DEFINED

321A.1 Definitions.

ADMINISTRATION

321A.2 Department to administer chapter —
judicial review.

321A.3 Abstract of operating record — fees to be
charged and disposition of fees.

321A.3A Abstract fee fund. Repealed by 90 Acts,
ch 1267, §45.

SECURITY FOLLOWING ACCIDENT

321A.4 Effect of failure to report accidents.
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321A.5 Security required following accident —
exceptions.

321A.6 Exceptions to requirement of security.
321A.7 Duration of suspension.
321A.8 Application to unlicensed drivers and

unregistered motor vehicles.
321A.9 Form and amount of security.
321A.10 Custody, disposition, and return of

security.
321A.11 Matters not to be evidence in civil suits.

PROOF OF FINANCIAL RESPONSIBILITY

FOR THE FUTURE

321A.12 Courts to report nonpayment of
judgments.

321A.13 Suspension for nonpayment of judgments
— exceptions.

321A.14 Suspension to continue until judgments
paid and proof given.

321A.15 Payments sufficient to satisfy
requirements.

321A.16 Installment payment of judgments —
default.

321A.17 Proof required upon certain convictions.
321A.18 Alternate methods of giving proof.
321A.19 Certificate of insurance as proof.
321A.20 Certificate furnished by nonresident as

proof.
321A.21 “Motor vehicle liability policy” defined.

321A.22 Notice of cancellation or termination of
certified policy.

321A.23 Chapter not to affect other policies.
321A.24 Bond as proof.
321A.25 Certificate of deposit as proof.
321A.26 Owner may give proof for others.
321A.27 Substitution of proof.
321A.28 Other proof may be required.
321A.29 Duration of proof — when proof may be

canceled or returned.

VIOLATIONS OF CHAPTER — PENALTIES

321A.30 Transfer of registration to defeat purpose
of chapter prohibited.

321A.31 Surrender of license and registration.
321A.32 Other violations — penalties.
321A.32A Civil penalty — disposition —

reinstatement.

GENERAL PROVISIONS

321A.33 Exceptions.
321A.34 Self-insurers.
321A.35 Past application of chapter. Repealed by

90 Acts, ch 1230, §97.
321A.36 Chapter not to prevent other process.
321A.37 Uniformity of interpretation.
321A.38 Title of chapter.
321A.39 Liability insurance — statement.

______________
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WORDS AND PHRASES DEFINED

§321A.1, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.1

321A.1 Definitions.
The following words and phrases when used in

this chapter shall, for the purposes of this chapter,
have the meanings respectively ascribed to them
in this section, except in those instanceswhere the
context clearly indicates a different meaning:
1. County system. “Book”, “list”, “record”, or

“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2. Department. “Department” means the

state department of transportation.
3. Judgment. A judgment which has become

final by expirationwithout appeal during the time
within which an appeal might have been per-
fected, or a judgment if an appeal from the judg-
ment has been perfected, which has not been
stayed by the execution, filing and approval of a
bond as provided in rule of appellate procedure
6.7(1), or a judgmentwhich has become final by af-
firmation on appeal, rendered by a court of compe-
tent jurisdiction of a state or of the United States,
upon a cause of action arising out of the owner-
ship, maintenance, or use of a motor vehicle, for
damages, including damages for care and loss of
services, because of bodily injury to or death of a
person, or for damages because of injury to or de-

struction of property, including the loss of use of
property, or upon a cause of action on an agree-
ment of settlement for such damages.
4. License. A driver’s license as defined in

section 321.1 issued under the laws of this state.
5. Motor vehicle. “Motor vehicle” means ev-

ery vehicle which is self-propelled but not includ-
ing vehicles known as trackless trolleys which are
propelled by electric power obtained from over-
head trolley wires, but not operated upon rails.
The term “car” or “automobile” shall be synony-
mous with the term “motor vehicle”.
6. Nonresident. Every person who is not a

resident of this state.
7. Nonresident operating privilege. The priv-

ilege conferred upon a nonresident by the laws of
this state pertaining to the operation by the non-
resident of a motor vehicle, or the use of a motor
vehicle owned by the nonresident, in this state.
8. Operator. A person who is in actual physi-

cal control of a motor vehicle whether or not that
person has a driver’s license as required under the
laws of this state.
9. Owner. “Owner” means a person who

holds the legal title of a motor vehicle; however, if
themotor vehicle is the subject of a security agree-
ment with a right of possession in the debtor, the
debtor shall be deemed the owner for purposes of
this chapter or if the motor vehicle is leased as de-
fined in section 321.493, the lessee shall be
deemed the owner for purposes of this chapter.
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10. Person. Every natural person, firm, co-
partnership, association, or corporation.
11. Proof of financial responsibility. Proof of

ability to respond in damages for liability, on ac-
count of accidents occurring subsequent to the ef-
fective date of the proof, arising out of the owner-
ship, maintenance, or use of a motor vehicle, in
amounts as follows: With respect to accidents oc-
curring on or after January 1, 1981, and prior to
January 1, 1983, the amount of fifteen thousand
dollars because of bodily injury to or death of one
person in any one accident, and, subject to the lim-
it for one person, the amount of thirty thousand
dollars because of bodily injury to or death of two
or more persons in any one accident, and the
amount of ten thousand dollars because of injury
to or destruction of property of others in any one
accident; and with respect to accidents occurring
on or after January 1, 1983, the amount of twenty
thousand dollars because of bodily injury to or
death of one person in any one accident, and, sub-
ject to the limit for one person, the amount of forty
thousand dollars because of bodily injury to or
death of two or more persons in any one accident,
and the amount of fifteen thousand dollars be-
cause of injury to or destruction of property of oth-
ers in any one accident.
12. Registration. Registration certificate or

certificates and registration plates issued under
the laws of this state pertaining to the registration
of motor vehicles.
13. State. Any state, territory, or possession

of the United States, the District of Columbia, or
any province of the Dominion of Canada.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.1]
83 Acts, ch 101, §74; 90 Acts, ch 1230, §77; 92

Acts, ch 1175, §39; 95 Acts, ch 136, §2; 98 Acts, ch
1073, §9; 2000 Acts, ch 1148, §1; 2002 Acts, ch
1119, §200, 201

§321A.2, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.2

ADMINISTRATION

§321A.2, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.2

321A.2 Department to administer chap-
ter — judicial review.
1. The department shall administer and en-

force the provisions of this chapter and maymake
rules necessary for its administration and shall
provide for hearings upon request of persons ag-
grieved by orders or acts of the department under
the provisions of sections 321A.4 to 321A.11.
The hearings shall be held before the depart-

ment as early as practicable within not to exceed
twenty days after receipt of the request in the
county in which the requesting person resides un-
less the department and the requesting person
agree that the hearing may be held in some other
county. Uponhearing the departmentmayadmin-
ister oaths andmay issue subpoenas for the atten-
dance of witnesses and the production of relevant
books andpapers andmay require an examination

under oath of the person requesting the hearing.
2. Judicial review of the actions of the depart-

ment may be sought in accordance with the terms
of the Iowa administrative procedure Act.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.2]
88 Acts, ch 1278, §34; 92 Acts, ch 1175, §43

§321A.3, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.3

321A.3 Abstract of operating record —
fees to be charged and disposition of fees.
1. The department shall upon request furnish

any person a certified abstract of the operating
record of a person subject to chapter 321, 321J, or
this chapter. The abstract shall also fully desig-
nate the motor vehicles, if any, registered in the
name of the person. If there is no record of a con-
viction of the personhaving violated any law relat-
ing to the operation of a motor vehicle or of any in-
jury or damage caused by the person, the depart-
ment shall so certify. A fee of five dollars and fifty
cents shall be paid for each abstract except for
state, county, or city officials, court officials, public
transit officials, or other officials of a political sub-
division of the state. The department shall trans-
fer the moneys collected under this section to the
treasurer of state who shall credit to the general
fund all moneys collected.
2. A sheriff may provide an abstract of the op-

erating record of a person to the person or an indi-
vidual authorized by the person. The sheriff shall
charge a fee of five dollars and fifty cents for each
abstract which the sheriff shall transfer to the de-
partment quarterly. The sheriff may charge an
additional fee sufficient to cover costs incurred by
the sheriff in producing the abstract.
3. The abstracts are not admissible as evi-

dence in an action for damages or criminal pro-
ceedings arising out of a motor vehicle accident.
4. The abstract of operating record provided

under this section shall designate which speeding
violations occurring on or after July 1, 1986, but
beforeMay 12, 1987, are for violations of tenmiles
per hour or less over the legal speed limit in speed
zones that have a legal speed limit greater than
thirty-fivemiles per hour. For speeding violations
occurring on or after May 12, 1987, the abstract
provided under this section shall designate which
speeding violations are for ten miles per hour or
less over the legal speed limit in speed zones that
have a legal speed limit equal to or greater than
thirty-five miles per hour but not greater than
fifty-five miles per hour.
5. The department may permit any person to

view the operating record of a person subject to
chapter 321 or this chapter through one of the de-
partment’s computer terminals or through a com-
puter printout generated by the department. The
department shall not require a fee for a person to
view their own operating record, but the depart-
ment shall impose a fee of one dollar for each of the
first five operating records viewed within a calen-
dar day and two dollars for each additional operat-
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ing record viewed within the calendar day.
6. Fees under subsections 1 and 5may be paid

by credit cards, as defined in section 537.1301,
subsection 16, approved for that purpose by the
department of transportation. The department
shall enter into agreements with financial institu-
tions extending credit through the use of credit
cards to ensure payment of the fees. The depart-
ment shall adopt rules pursuant to chapter 17A to
implement the provisions of this subsection.
7. Notwithstanding chapter 22 or any other

law of this state, except as provided in subsection
5, the department shall notmake available a certi-
fied operating record in amanner which would re-
sult in a fee of less than that provided under sub-
section 1. Should the department make available
certified copies of abstracts of operating records on
magnetic tape or on disk or through electronic
data transfer, the five dollar and fifty cent fee un-
der subsection 1 applies to each abstract supplied,
and an additional access fee may be charged for
each abstract supplied through electronic data
transfer.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.3; 81 Acts, ch 14, §26]
83 Acts, ch 80, §1; 87 Acts, ch 120, §6; 88 Acts,

ch 1158, §67; 88Acts, ch 1214, §1; 88Acts, ch 1278,
§35 – 39; 89 Acts, ch 296, §37; 89 Acts, ch 317, §35;
90 Acts, ch 1267, §38; 92 Acts, ch 1175, §43; 93
Acts, ch 169, §19; 99 Acts, ch 207, §14

§321A.3A, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.3A

321A.3A Abstract fee fund. Repealed by
90 Acts, ch 1267, § 45.

§321A.4, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.4

SECURITY FOLLOWING ACCIDENT

§321A.4, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.4

321A.4 Effect of failure to report acci-
dents.
The department shall suspend the license or

any nonresident’s operating privilege of any per-
sonwhowillfully fails, refuses, or neglects tomake
reports of a traffic accident as required by the laws
of this state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.4]
92 Acts, ch 1175, §43

§321A.5, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.5

321A.5 Security required following acci-
dent — exceptions.
1. The department shall, immediately orwith-

in sixty days after the receipt of a report of amotor
vehicle accident within this state which has re-
sulted in bodily injury or death or damage to the
property of any one person in excess of one thou-
sand dollars, suspend the license of each operator
and all registrations of each owner of a motor ve-
hicle in any manner involved in the accident, and
if the operator is a nonresident the privilege of op-
erating amotor vehiclewithin this state, and if the
owner is a nonresident the privilege of the use

within this state of anymotor vehicle ownedby the
owner, unless the operator or owner or both shall
deposit security in a sumwhich shall be sufficient
in the judgment of the department to satisfy any
judgment or judgments for damages resulting
from the accident as may be recovered against the
operator or owner; provided notice of the suspen-
sion shall be sent by the department to the opera-
tor and owner not less than ten days prior to the
effective date of the suspension and shall state the
amount required as security.
2. This section shall not apply under the condi-

tions stated in section 321A.6 or to any of the fol-
lowing:
a. To such operator or owner if such owner had

in effect at the time of such accident anautomobile
liability policywith respect to themotor vehicle in-
volved in such accident;
b. To such operator, if not the owner of such

motor vehicle, if there was in effect at the time of
such accident an automobile liability policy or
bond with respect to the operator’s operation of
motor vehicles not owned by the operator;
c. To such operator or owner if the liability of

such operator or owner for damages resulting
from such accident is, in the judgment of the de-
partment, covered by any other formof liability in-
surance policy or bonds; or
d. To such owner if such owner is at the time

of such accident qualified as a self-insurer under
section 321A.34, or to any such operator operating
such motor vehicle for such self-insurer.
3. A policy or bond is not effective under this

section unless issued by an insurance company or
surety company authorized to do business in this
state, except that if the motor vehicle was not reg-
istered in this state, or was a motor vehicle which
was registered elsewhere than in this state at the
effective date of the policy or bond, or the most re-
cent renewal thereof, the policy or bond is not ef-
fective under this section unless the insurance
company or surety company if not authorized to do
business in this state executes a power of attorney
authorizing the department to accept service on
its behalf of notice or process in any action upon
the policy or bondarising out of the accident. How-
ever, with respect to accidents occurring on or af-
ter January 1, 1981, and before January 1, 1983,
every such policy or bond is subject, if the accident
has resulted in bodily injury or death, to a limit,
exclusive of interest and costs, of not less than fif-
teen thousand dollars because of bodily injury to
or death of one person in any one accident and,
subject to the limit for one person, to a limit of not
less than thirty thousand dollars because of bodily
injury to or death of two ormore persons inanyone
accident, and, if the accident has resulted in injury
to or destruction of property, to a limit of not less
than ten thousand dollars because of injury to or
destruction of property of others in any one acci-
dent; andwith respect to accidents occurring on or
after January 1, 1983, every such policy or bond is
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subject, if the accident has resulted in bodily inju-
ry or death, to a limit, exclusive of interest and
costs, of not less than twenty thousand dollars be-
cause of bodily injury to or death of one person in
any one accident and, subject to the limit for one
person, to a limit of not less than forty thousand
dollars because of bodily injury to or death of two
ormore persons in any one accident, and, if the ac-
cident has resulted in injury to or destruction of
property, to a limit of not less than fifteen thou-
sand dollars because of injury to or destruction of
property of others in any one accident.
Upon receipt of a report of a motor vehicle acci-

dent and information that an automobile liability
policy or surety bondmeeting the requirements of
this chapter was in effect at the time of this acci-
dent covering liability for damages resulting from
such accident, the department shall forward by
regularmail to the insurance carrier or surety car-
rierwhich issued suchpolicy or bonda copy of such
information concerning insurance or bond cover-
age, and it shall be presumed that such policy or
bond was in effect and provided coverage to both
the operator and the owner of themotor vehicle in-
volved in such accident unless the insurance carri-
er or surety carrier shall notify the department
otherwise within fifteen days from the mailing of
such information to such carrier; provided, howev-
er, that in the event the department shall later as-
certain that erroneous informationhadbeengiven
the department in respect to the insurance or bond
coverage of the operator or owner of a motor ve-
hicle involved in such accident, the department
shall take such action as the department is other-
wise authorized to do under this chapter within
sixty days after the receipt by the department of
correct information with respect to such coverage.
[C31, 35, §5079-c4; C39, §5021.01; C46,

§321.275; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321A.5; 81 Acts, ch 103, §8]
92 Acts, ch 1175, §43; 97 Acts, ch 72, §2

§321A.6, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.6

321A.6 Exceptions to requirement of se-
curity.
The requirements as to security and suspension

in section 321A.5 shall not apply:
1. To the operator or the owner of a motor ve-

hicle involved in any accident wherein no injury or
damage was caused to the person or property of
anyone other than such operator or owner.
2. To the operator or the owner of a motor ve-

hicle if at the time of the accident the vehicle was
stopped, standing, or parked, whether attended or
unattended, except that the requirements of this
chapter shall apply in the event the department
determines that any such stopping, standing, or
parking of the vehicle was illegal or that the ve-
hicle was not equipped with lighted lamps or illu-
minating devices or flags when and as required by
the laws of this state and that any such violation
contributed to the accident.

3. To the owner of amotor vehicle if at the time
of the accident the vehicle was being operated
without the owner’s permission, express or im-
plied, or was parked by a person who had been op-
erating such motor vehicle without such permis-
sion.
4. If, prior to the date that the department

would otherwise suspend license and registration
or nonresident’s operating privilege under section
321A.5, there shall be filed with the department
evidence satisfactory to the department that the
person who would otherwise have to file security
has been released from liability or been finally ad-
judicated not to be liable or has executed a war-
rant for confession of judgment, payablewhen and
in such installments as the parties have agreed to,
or has executed a duly acknowledged written
agreement providing for the payment of an agreed
amount in installments, with respect to all claims
for injuries or damages resulting from the acci-
dent; provided, however, in the event there shall
be any default in the payment of any installment
under any confession of judgment, then, upon no-
tice of such default, the department shall forth-
with suspend the license and registration or non-
resident’s operating privilege of such person de-
faultingwhich shall not be restoredunless andun-
til the entire amount provided for in said confes-
sion of judgment has been paid; and provided, fur-
ther, that in the event there shall be any default in
the payment of any installment under any duly ac-
knowledged written agreement, then, upon notice
of such default, the department shall forthwith
suspend the license and registration or nonresi-
dent’s operating privilege of such person default-
ing which shall not be restored unless and until:
a. Such person deposits and thereafter main-

tains security as required under section 321A.5 in
such amount as the department may then deter-
mine; or
b. Twelve months after such security was re-

quired, provided the department has not been no-
tified that an action upon such an agreement has
been instituted in a court in this state within one
year after such security was required.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.6]
92 Acts, ch 1175, §43

§321A.7, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.7

321A.7 Duration of suspension.
The license and registration and nonresident’s

operating privilege suspended as provided in sec-
tion 321A.5 shall remain so suspended and shall
not be renewed nor shall any such license or regis-
tration be issued to such person until:
1. Such person shall deposit or there shall be

deposited on the person’s behalf the security re-
quired under section 321A.5; or
2. Twelve months after such accident, pro-

vided the department has not been notified by any
party to the action or an attorney for any party
that an action for damages arising out of such acci-



3096§321A.7, MOTOR VEHICLE FINANCIAL RESPONSIBILITY

dent has been instituted within one year from the
date of the accident; or
3. Evidence satisfactory to the department

has been filed with the department of a release
from liability, or a final adjudication of nonliabil-
ity, or a warrant for confession of judgment, or a
duly acknowledged written agreement, in accor-
dance with section 321A.6, subsection 4; provided,
however, in the event there shall be any default in
the payment of any installment under any confes-
sion of judgment, then, uponnotice of suchdefault,
the department shall forthwith suspend the li-
cense and registration or nonresident’s operating
privilege of such person defaultingwhich shall not
be restored unless and until the entire amount
provided for in said confession of judgment has
been paid; and provided, further, that in the event
there shall be anydefault in the payment of any in-
stallment under any duly acknowledged written
agreement, then, upon notice of such default, the
department shall forthwith suspend the license
and registration or nonresident’s operating privi-
lege of such person defaulting which shall not be
restored unless and until
a. Such person deposits and thereafter main-

tains security as required under section 321A.5 in
such amount as the department may then deter-
mine, or
b. Twelve months after such security was re-

quired, provided the department has not been no-
tified by any party to the action or an attorney for
any party that an action upon such an agreement
has been instituted in a court in this state within
one year after such security was required.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.7]
92 Acts, ch 1175, §43

§321A.8, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.8

321A.8 Application to unlicensed drivers
and unregistered motor vehicles.
In case the operator or the owner of a motor ve-

hicle involved in an accident within this state has
no license or registration, the operator or owner
shall not be allowed a license or registration until
the operator or owner has complied with the re-
quirements of sections 321A.4 to 321A.11 to the
same extent thatwould be necessary if, at the time
of the accident, the operator or owner had held a
license and registration.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.8]

§321A.9, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.9

321A.9 Form and amount of security.
1. The security required under sections

321A.4 to 321A.11 shall be in such form and in
such amount as the department may require but
inno case in excess of the limits specified in section
321A.5 in reference to the acceptable limits of a
policy or bond. The person depositing security
shall specify in writing the person or persons on
whose behalf the deposit is made and, at any time

while such deposit is in the custody of the depart-
ment or state treasurer, the person depositing it
may, inwriting, amend the specification of the per-
son or persons onwhose behalf the deposit ismade
to include an additional person or persons; pro-
vided, however, that a single deposit of security
shall be applicable only on behalf of persons re-
quired to furnish security because of the same ac-
cident.
2. The department may reduce the amount of

security ordered in any case within six months af-
ter the date of the accident if, in the department’s
judgment, the amount ordered is excessive. In
case the security originally ordered has been de-
posited the excess deposited over the reduced
amount ordered shall be returned to the depositor
or the depositor’s personal representative forth-
with, notwithstanding the provisions of section
321A.10.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.9]
92 Acts, ch 1175, §43

§321A.10, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.10

321A.10 Custody, disposition, and return
of security.
Security deposited in compliance with the re-

quirements of sections 321A.4 to 321A.11 shall be
placed by the department in the custody of the
state treasurer and shall be applicable only to the
payment of a judgment or judgments rendered
against the person or persons on whose behalf the
deposit was made, for damages arising out of the
accident in question in an action at law, begun not
later than one year after the date of such accident,
or within one year after the date of deposit of any
security under subsection 3 of section 321A.7, and
such deposit or any balance thereof shall be re-
turned to the depositor or the depositor’s personal
representative when evidence satisfactory to the
department has been filed with the department
that there has been a release from liability, or a fi-
nal adjudication of nonliability, or a warrant for
confession of judgment, or a duly acknowledged
agreement, in accordance with subsection 4 of sec-
tion 321A.6, or whenever, after the expiration of
one year from the date of the accident, or within
one year after the date of deposit of any security
under subsection 3 of section 321A.7, the depart-
ment shall be given reasonable evidence that
there is no such action pending and no judgment
rendered in such action left unpaid.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.10]
92 Acts, ch 1175, §43

§321A.11, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.11

321A.11 Matters not to be evidence in civ-
il suits.
Neither the report required by section 321A.4,

the action taken by the department pursuant to
sections 321A.4 to 321A.10 and this section, the
findings, if any, of the department upon which ac-
tion is based, nor the security filed as provided in
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said sections shall be referred to in any way, or be
any evidence of the negligence or due care of either
party, at the trial of any action at law to recover
damages.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.11]
92 Acts, ch 1175, §43

§321A.12, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.12

PROOF OF FINANCIAL RESPONSIBILITY

FOR THE FUTURE

§321A.12, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.12

321A.12 Courts to report nonpayment of
judgments.
1. Whenever anyperson failswithin sixtydays

to satisfy any judgment, it shall be the duty of the
clerk of the district court, or of the judge of a court
which has no clerk, in which any such judgment is
rendered within this state, to forward to the de-
partment immediately after the expiration of the
sixty days and upon written request of the judg-
ment creditor, a certified copy of such judgment.
2. If the defendant named in any certified copy

of a judgment reported to the department is a non-
resident, the department shall transmit a certi-
fied copy of the judgment to the official in charge
of the issuance of licenses and registration certifi-
cates of the state of which the defendant is a resi-
dent.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.12]
92 Acts, ch 1175, §43; 99 Acts, ch 144, §5

§321A.13, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.13

321A.13 Suspension for nonpayment of
judgments — exceptions.
1. The department upon receipt of a certified

copy of a judgment, shall forthwith suspend the li-
cense and registration andanynonresident’s oper-
ating privilege of any person against whom such
judgment was rendered, except as hereinafter
otherwise provided in this section and in section
321A.16.
2. If the judgment creditor consents inwriting,

in such form as the department may prescribe,
that the judgment debtor be allowed license and
registration or nonresident’s operating privilege,
the samemaybe allowedby thedepartment, in the
department’s discretion, for six months from the
date of such consent and thereafter until such con-
sent is revoked in writing, notwithstanding de-
fault in thepayment of such judgment, or of any in-
stallments thereof prescribed in section 321A.16,
provided the judgment debtor furnishes proof of fi-
nancial responsibility.
3. Any person whose license, registration, or

nonresident’s operating privilege has been sus-
pended or is about to be suspended or shall become
subject to suspension under the provisions of sec-
tions 321A.12 to 321A.29may be relieved from the
effect of such judgment as hereinbefore prescribed
in said sections by filing with the department an

affidavit stating that at the time of the accident
upon which such judgment has been rendered the
affiant was insured, that the insurer is liable to
pay such judgment, and the reason, if known, why
such insurance company has not paid such judg-
ment. Such a person shall also file the original
policy of insurance or a certified copy thereof, if
available, and such other documents as the de-
partment may require to show that the loss, inju-
ry, or damage for which such judgment was ren-
dered, was covered by such policy of insurance. If
the department is satisfied from such papers that
such insurerwas authorized to issue such policy of
insurance at the time and place of issuing such
policy and that such insurer is liable to pay such
judgment, at least to the extent and for the
amounts required in this chapter, the department
shall not suspend such license or registration or
nonresident’s operating privilege, or if already
suspended shall reinstate them.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.13]
92 Acts, ch 1175, §43

§321A.14, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.14

321A.14 Suspension to continue until
judgments paid and proof given.
A license, registration, and nonresident’s oper-

ating privilege shall remain suspended under sec-
tion 321A.13, and shall not be renewed, nor shall
any such license or registration be subsequently
issued in the name of the person, including any
person not previously licensed, until every judg-
ment is satisfied in full or to the extent hereinafter
provided, or until evidence is provided, to the sat-
isfaction of the department, that the judgment has
not been renewed and is no longer enforceable. A
person whose license, registration, or nonresi-
dent’s operating privilege was suspended under
section 321A.13 must provide proof to the depart-
ment of financial responsibility subject to the ex-
emptions stated in sections 321A.13 and 321A.16
prior to obtaining a license, registration, or non-
resident’s operating privilege.
[C31, 35, §5079-c4; C39, §5021.01; C46,

§321.275; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321A.14]
87 Acts, ch 14, §1; 2001 Acts, ch 132, §15

§321A.15, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.15

321A.15 Payments sufficient to satisfy re-
quirements.
1. a. Judgments referred to in this chapter

and rendered upon claims arising from accidents
occurring on or after January 1, 1981, and before
January 1, 1983, shall, for the purpose of this
chapter only, be deemed satisfied when the follow-
ing occur:
(1) When fifteen thousand dollars has been

credited upon any judgment or judgments ren-
dered in excess of that amount because of bodily
injury to or death of one person as the result of any
one accident.
(2) When, subject to the limit of fifteen thou-
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sand dollars because of bodily injury to or death of
one person, the sum of thirty thousand dollars has
been credited upon any judgment or judgments
rendered in excess of that amount because of bodi-
ly injury to or death of two or more persons as the
result of any one accident.
(3) When ten thousand dollars has been cred-

ited upon any judgment or judgments rendered in
excess of that amount because of injury to or de-
struction of property of others as a result of any
one accident.
b. Judgments referred to in this chapter and

rendered upon claims arising from accidents oc-
curring on or after January 1, 1983, shall, for the
purpose of this chapter only, be deemed satisfied
when the following occur:
(1) When twenty thousand dollars has been

credited upon any judgment or judgments ren-
dered in excess of that amount because of bodily
injury to or death of one person as the result of any
one accident.
(2) When, subject to the limit of twenty thou-

sand dollars because of bodily injury to or death of
one person, the sum of forty thousand dollars has
been credited upon any judgment or judgments
rendered in excess of that amount because of bodi-
ly injury to or death of two or more persons as the
result of any one accident.
(3) When fifteen thousand dollars has been

credited upon any judgment or judgments ren-
dered in excess of that amount because of injury to
or destruction of property of others as a result of
any one accident.
2. Provided, however, payments made in

settlements of any claims because of bodily injury,
death, or property damage arising from a motor
vehicle accident shall be credited in reduction of
the amounts provided for in this section.
[C31, 35, §5079-c4; C39, §5021.02; C46,

§321.276; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321A.15]

§321A.16, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.16

321A.16 Installment payment of judg-
ments — default.
1. A judgment debtor upon due notice to the

judgment creditor may apply to the court in which
such judgment was rendered for the privilege of
paying such judgment in installments and the
court, in its discretion and without prejudice to
anyother legal remedieswhich the judgment cred-
itor may have, may so order and fix the amounts
and times of payment of the installments.
2. The department shall not suspend a license,

registration, or nonresident’s operating privilege,
and shall restore any license, registration, or non-
resident’s operatingprivilege suspended following
nonpayment of a judgment, when the judgment
debtor gives proof of financial responsibility and
obtains such an order permitting the payment of
such judgment in installments, andwhile the pay-
ment of any said installment is not in default.

3. In the event the judgment debtor fails to pay
any installment as specified by such order, then
upon notice of such default, the department shall
forthwith suspend the license, registration, or
nonresident’s operating privilege of the judgment
debtor until such judgment is satisfied, as pro-
vided in this chapter.
[C31, 35, §5079-c4; C39, §5021.02; C46,

§321.276; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321A.16]
92 Acts, ch 1175, §43

§321A.17, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.17

321A.17 Proof requiredupon certain con-
victions.
1. Whenever the department, under any lawof

this state, suspends or revokes the license of any
person upon receiving record of a conviction or a
forfeiture of bail or revokes the license of any per-
son pursuant to chapter 321J, the department
shall also suspend the registration for all motor
vehicles registered in the name of the person, ex-
cept that the department shall not suspend the
registration, unless otherwise required by law, if
the person has previously given or immediately
gives and thereafter maintains proof of financial
responsibility with respect to all motor vehicles
registered by the person.
2. Such license and registration shall remain

suspended or revoked and shall not at any time
thereafter be renewed nor shall any license be
thereafter issued to such person, nor shall anymo-
tor vehicle be thereafter registered in the name of
such person until permitted under the motor ve-
hicle laws of this state and not then unless andun-
til the person shall give and thereafter maintain
proof of financial responsibility.
3. If a person is not licensed, but by final order

or judgment is convicted of or forfeits any bail or
collateral deposited to secure an appearance for
trial for any offense requiring the suspension or
revocation of license, or for operating an unregis-
tered motor vehicle upon the highways, no license
shall be thereafter issued to such person and no
motor vehicle shall continue to be registered or
thereafter be registered in the name of such per-
son until the person shall give and thereafter
maintain proof of financial responsibility.
4. An individual applying for a driver’s license

following a period of suspension or revocation pur-
suant to a dispositional order issued under section
232.52, subsection 2, paragraph “a”, or under sec-
tion321.180B, section321.210, subsection 1, para-
graph “d”, or section 321.210A, 321.213A,
321.213B, 321.216B, or 321.513, followingaperiod
of suspension under section 321.194, or following
a period of revocation pursuant to a court order is-
sued under section 901.5, subsection 10, or under
section 321J.2A, is not required to maintain proof
of financial responsibility under this section.
5. This section does not apply to a commercial

driver’s licensee who is merely disqualified from
operating a commercial motor vehicle under sec-
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tion 321.208 if the licensee’s driver’s license is not
suspended or revoked.
6. This section does not apply to an individual

whose administrative license suspension under
section 321.210D has been rescinded and who is
otherwise under no obligation to furnish proof of
financial responsibility.
7. This section does not apply to an individual

whose administrative license revocation has been
rescindedunder section 321J.13, andwho is other-
wise under no obligation to furnish proof of finan-
cial responsibility.
8. This section does not apply to an individual

whose privilege to operate a motor vehicle has
been suspended or revokedwhen the period of sus-
pension or revocation has ended and the individu-
al provides evidence satisfactory to the depart-
ment that the individual has established residen-
cy in another state. The individual may not apply
for an Iowa driver’s license for two years from the
effective date of the person’s last suspension or re-
vocation unless proof of financial responsibility is
filed with the department, as required by this sec-
tion.
[C31, 35, §5079-c5, -c6; C39, §5021.03, 5021.04;

C46, §321.277, 321.278; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §321A.17; 82 Acts, ch 1167, §11]
85 Acts, ch 197, §5; 86 Acts, ch 1220, §38; 89

Acts, ch 266, §3; 90 Acts, ch 1230, §78; 92 Acts, ch
1175, §43; 93 Acts, ch 16, §11; 93 Acts, ch 164, §5;
94 Acts, ch 1172, §36; 95 Acts, ch 48, §6; 95 Acts,
ch 55, §11; 96 Acts, ch 1218, §67; 98 Acts, ch 1073,
§9; 98 Acts, ch 1088, §2; 98 Acts, ch 1112, §12; 99
Acts, ch 13, §19, 29; 2002 Acts, ch 1063, §34, 35

Subsection 4 stricken and former subsections 5 – 8 renumbered as 4 –

7

NEW subsection 8

§321A.18, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.18

321A.18 Alternate methods of giving
proof.
Proof of financial responsibility when required

under this chapter may be given by filing any of
the following:
1. A certificate of insurance as provided in sec-

tion 321A.19 or section 321A.20.
2. A bond as provided in section 321A.24.
3. A statement issued by the treasurer of state

attesting to the filing of a certificate of deposit
with the treasurer of state as provided in section
321A.25.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.18]
2000 Acts, ch 1025, §2, 6

§321A.19, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.19

321A.19 Certificate of insurance as proof.
1. Proof of financial responsibility may be fur-

nished by filing with the department the written
certificate of any insurance carrier duly autho-
rized to do business in this state certifying that
there is in effect a motor vehicle liability policy for
the benefit of the person required to furnish proof
of financial responsibility. Such certificate shall

give the effective date of such motor vehicle liabil-
ity policy,whichdate shall be the sameas the effec-
tive date of the certificate, and shall designate by
explicit description or by appropriate reference all
motor vehicles covered thereby, unless the policy
is issued to a person who is not the owner of a mo-
tor vehicle.
2. No motor vehicle shall be or continue to be

registered in the name of any person required to
file proof of financial responsibility unless such
motor vehicle is so designated in such a certificate.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.19]
92 Acts, ch 1175, §43

§321A.20, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.20

321A.20 Certificate furnishedbynonresi-
dent as proof.
1. The nonresident owner of a motor vehicle

not registered in this statemay give proof of finan-
cial responsibility by filing with the department a
written certificate or certificates of an insurance
carrier authorized to transact business in the
state inwhich themotor vehicle, ormotor vehicles,
described in such certificate is registered, or if
such nonresident does not own a motor vehicle,
then in the state inwhich the insured resides, pro-
vided such certificate otherwise conformswith the
provisions of this chapter, and the department
shall accept the same upon condition that said in-
surance carrier complies with the following provi-
sions with respect to the policies so certified:
a. Said insurance carrier shall execute a pow-

er of attorney authorizing the department to ac-
cept service on its behalf of notice or process in any
action arising out of a motor vehicle accident in
this state.
b. Said insurance carrier shall agree in writ-

ing that such policies shall be deemed to conform
with the laws of this state relating to the terms of
motor vehicle liability policies issued herein.
2. If any insurance carrier not authorized to

transact business in this state, which has quali-
fied to furnish proof of financial responsibility, de-
faults in any saidundertakings or agreements, the
department shall not thereafter accept as proof
any certificate of said carrier whether theretofore
filed or thereafter tendered as proof, so long as
such default continues.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.20]
92 Acts, ch 1175, §43

§321A.21, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.21

321A.21 “Motor vehicle liability policy”
defined.
1. A “motor vehicle liability policy” as said

term is used in this chapter shall mean an owner’s
or an operator’s policy of liability insurance, certi-
fied as provided in section 321A.19 or section
321A.20 as proof of financial responsibility, and is-
sued, except as otherwise provided in section
321A.20, by an insurance carrier duly authorized
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to transact business in this state, to or for the
benefit of the person named therein as insured.
2. Such owner’s policy of liability insurance:
a. Shall designate by explicit description or by

appropriate reference all motor vehicles with re-
spect to which coverage is thereby to be granted;
and
b. Shall insure the person named in the policy

and any other person, as insured, using the motor
vehicles with the express or implied permission of
the named insured, against loss from the liability
imposedby law for damages arising out of the own-
ership, maintenance, or use of the motor vehicles
within theUnited States of America or theDomin-
ion of Canada, subject to limits exclusive of in-
terest and costs, with respect to each such motor
vehicle, as follows: With respect to all accidents
which occur on or after January 1, 1981, and be-
fore January 1, 1983, fifteen thousand dollars be-
cause of bodily injury to or death of one person in
any one accident and, subject to said limit for one
person, thirty thousand dollars because of bodily
injury to or death of two ormore persons in anyone
accident, and ten thousanddollars because of inju-
ry to or destruction of property of others in any one
accident; and with respect to all accidents which
occur on or after January 1, 1983, twenty thou-
sand dollars because of bodily injury to or death of
one person in any one accident and, subject to said
limit for one person, forty thousand dollars be-
cause of bodily injury to or death of two or more
persons in any one accident, and fifteen thousand
dollars because of injury to or destruction of prop-
erty of others in any one accident.
3. Such operator’s policy of liability insurance

shall insure the person named as insured therein
against loss from the liability imposed upon the
person by law for damages arising out of the use by
the person of any motor vehicle not owned by the
person, within the same territorial limits and sub-
ject to the same limits of liability as are set forth
above with respect to an owner’s policy of liability
insurance.
4. Such motor vehicle liability policy shall

state the name and address of the named insured,
the coverage afforded by the policy, the premium
charged therefor, the policy period, and the limits
of liability, and shall contain an agreement or be
endorsed that insurance is provided thereunder in
accordance with the coverage defined in this chap-
ter as respects bodily injury and death or property
damage, or both, and is subject to all the provi-
sions of this chapter.
5. Such motor vehicle liability policy need not

insure any liability under anyworkers’ compensa-
tion law nor any liability on account of bodily inju-
ry to or death of an employee of the insured while
engaged in the employment, other than domestic,
of the insured, or while engaged in the operation,
maintenance, or repair of any such motor vehicle
nor any liability for damage to property owned by,

rented to, in charge of, or transported by the in-
sured.
6. Every motor vehicle liability policy shall be

subject to the following provisions which need not
be contained therein:
a. The liability of the insurance carrier with

respect to the insurance required by this chapter
shall become absolute whenever injury or damage
covered by said motor vehicle liability policy oc-
curs; said policy may not be canceled or annulled
as to such liability by any agreement between the
insurance carrier and the insured after the occur-
rence of the injury or damage; no statement made
by the insured or on the insured’s behalf and no
violation of said policy shall defeat or void said
policy.
b. The satisfaction by the insured of a judg-

ment for such injury or damage shall not be a con-
dition precedent to the right or duty of the insur-
ance carrier to make payment on account of such
injury or damage.
c. The insurance carrier shall have the right to

settle any claim covered by the policy, and if such
settlement is made in good faith, the amount
thereof shall be deductible from the limits of liabil-
ity specified inparagraph “b” of subsection2 of this
section.
d. The policy, the written application therefor,

if any, and any rider or endorsement which does
not conflictwith the provisions of the chapter shall
constitute the entire contract between the parties.
7. Any policy which grants the coverage re-

quired for a motor vehicle liability policy may also
grant any lawful coverage in excess of or in addi-
tion to the coverage specified for amotor vehicle li-
ability policy and such excess or additional cover-
age shall not be subject to the provisions of this
chapter. With respect to a policy which grants
suchexcess or additional coverage the term “motor
vehicle liability policy” shall apply only to that
part of the coverage which is required by this sec-
tion.
8. Any motor vehicle liability policy may pro-

vide that the insured shall reimburse the insur-
ance carrier for anypayment the insurance carrier
would not have been obligated to make under the
terms of the policy except for the provisions of this
chapter.
9. Any motor vehicle liability policy may pro-

vide for the prorating of the insurance thereunder
with other valid and collectible insurance.
10. The requirements for a motor vehicle li-

ability policy may be fulfilled by the policies of one
ormore insurance carrierswhich policies together
meet such requirements.
11. Any binder issued pending the issuance of

a motor vehicle liability policy shall be deemed to
fulfill the requirements for such a policy.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.21]
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§321A.22, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.22

321A.22 Notice of cancellation or ter-
mination of certified policy.
When an insurance carrier has certified amotor

vehicle liability policy under section 321A.19 or
section 321A.20, the insurance so certified shall
not be canceled or terminated until at least ten
days after a notice of cancellation or termination
of the insurance so certified shall be filed in the of-
fice of the department, except that such a policy
subsequently procured and certified shall, on the
effective date of its certification, terminate the in-
surance previously certified with respect to any
motor vehicle designated in both certificates.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.22]
92 Acts, ch 1175, §43

§321A.23, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.23

321A.23 Chapter not to affect other poli-
cies.
1. This chapter shall not be held to apply to or

affect policies of automobile insurance against li-
ability whichmay now or hereafter be required by
any other law of this state, and such policies, if
they contain an agreement or are endorsed to con-
formwith the requirements of this chapter,maybe
certified as proof of financial responsibility under
this chapter.
2. This chapter shall not be held to apply to or

affect policies insuring solely the insured named
in the policy against liability resulting from the
maintenance or use by persons in the insured’s
employ or on the insured’s behalf ofmotor vehicles
not owned by the insured.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.23]

§321A.24, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.24

321A.24 Bond as proof.
1. a. Proof of financial responsibility may be

evidenced by the bond of a surety company duly
authorized to transact business within this state,
or a bondwithat least two individual sureties each
owning real estate within this state, and together
having equities equal in value to at least twice the
amount of the bond, which real estate shall be
scheduled in the bond approved by a judge or clerk
of the district court, andwhichbond shall be condi-
tioned for payment of the amounts specified in sec-
tion 321A.1, subsection 11.
b. The bond shall be filed with the department

and is not cancelable except after ten days’written
notice to the department. The director shall issue
to the person filing the bond a bond insurance card
for each motor vehicle registered by the person in
the state. The bond insurance card shall state the
name and address of the person and the motor ve-
hicle registration number of the vehicle for which
the card is issued.
c. The bond constitutes a lien in favor of the

state upon the real estate so scheduled of any sure-
ty, which lien exists in favor of any holder of a final

judgment against the person who has filed the
bond, for damages, includingdamages for care and
loss of services, because of bodily injury to or death
of any person, or for damage because of injury to
or destruction of property, including the loss of use
of the property, resulting from the ownership,
maintenance, use, or operation of a motor vehicle
after the bond was filed, upon the filing of notice
to that effect by the department in the office of the
proper clerk of the district court of the county
where the real estate is located. An individual
surety scheduling real estate security shall fur-
nish satisfactory evidence of title to the property
and the nature and extent of all encumbrances on
the property and the value of the surety’s interest
in the property, in themanner the judge or clerk of
the district court approving the bond requires.
The notice filed by the department shall contain,
in addition to any othermatters deemed by the de-
partment to be pertinent, a legal description of the
real estate scheduled, thename of theholder of the
record title, the amount for which it stands as se-
curity, and the name of the person in whose behalf
proof is so being made. Upon the filing of the no-
tice the clerk of the district court shall retain the
notice as part of the records of the court and enter
upon the encumbrance book the date and hour of
filing, the name of the surety, the name of the rec-
ord titleholder, the description of the real estate,
and the further notation that a lien is charged on
the real estate pursuant to the filed notice. From
and after the entry of the notice upon the encum-
brance book all persons are charged with notice of
it.
d. If the bond is canceled, the person who filed

the bond shall surrender to the director all bond
insurance cards issued to the person.
2. If such a judgment, rendered against the

principal on suchbondshall not be satisfiedwithin
sixty days after it has become final, the judgment
creditor may, for the judgment creditor’s own use
and benefit and at the judgment creditor’s sole ex-
pense, bring an action or actions in the name of the
state against the company or persons executing
such bond, including an action or proceeding to
foreclose any lien that may exist upon the real es-
tate of a person who has executed such bond. An
action to foreclose any lien upon real estate sched-
uled by any surety under the provisions of this
chapter shall be by equitable proceeding in the
same manner as is provided for the foreclosure of
real estate mortgages.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.24]
92 Acts, ch 1175, §43; 97 Acts, ch 139, §8, 17, 18;

98 Acts, ch 1121, §8

§321A.25, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.25

321A.25 Certificate of deposit as proof.
1. Proof of financial responsibility may be evi-

denced by the statement of the treasurer of state
that the person named in the statement has filed
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with the treasurer of state fifty-five thousand dol-
lars in the form of an endorsed certificate of depos-
it made payable jointly to the person and the trea-
surer of state. The certificate of deposit shall be
obtained from an Iowa financial institution in the
amount of fifty-five thousand dollars plus any
early withdrawal penalty fee. The treasurer of
state shall promptly notify the director of trans-
portation of the name and address of the person to
whom the statement has been issued. Upon re-
ceipt of the notification, the director of transporta-
tion shall issue to the person a security insurance
card for eachmotor vehicle registered in this state
by the person. The security insurance card shall
state the name and address of the person and the
registration number of themotor vehicle forwhich
the card is issued. The treasurer of state shall not
accept a certificate of deposit and issue a state-
ment for it and thedepartment shall not accept the
statement unless accompanied by evidence that
there are no unsatisfied judgments of any charac-
ter against the person in the countywhere the per-
son resides.
2. Such certificate of deposit shall be held by

the treasurer of state to satisfy, in accordancewith
this chapter, any execution on a judgment issued
against the person filing the certificate of deposit,
for damages, including damages for care and loss
of services, because of bodily injury to or death of
any person, or for damages because of injury to or
destruction of property, including the loss of use of
property, resulting from the ownership, mainte-
nance, use, or operation of a motor vehicle after
the certificate of deposit was filed. A certificate of
deposit so filed shall not be subject to attachment
or execution unless the attachment or execution
arises out of a suit for damages as previously pro-
vided in this subsection.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.25]
92 Acts, ch 1175, §43; 97 Acts, ch 139, §9, 17;

2000 Acts, ch 1025, §3, 6

§321A.26, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.26

321A.26 Ownermay give proof for others.
Whenever any person required to give proof of

financial responsibility hereunder is or later be-
comes an operator in the employ of any owner, or
is or later becomes a member of the immediate
family or household of the owner, the department
shall accept proof given by such owner in lieu of
proof by such other person to permit such other
person to operate a motor vehicle for which the
owner has given proof as herein provided or has
qualified as a self-insurer under section 321A.34.
The department shall designate the restrictions
imposed by this section on the face of suchperson’s
license.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.26]
92 Acts, ch 1175, §43

§321A.27, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.27

321A.27 Substitution of proof.
The department shall consent to the cancella-

tion of a bond or certificate of insurance or the de-
partment shall direct and the treasurer of state
shall return a certificate of deposit to the person
entitled to the certificate of deposit upon the sub-
stitution andacceptance of other adequate proof of
financial responsibility pursuant to this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.27]
92 Acts, ch 1175, §43; 2000 Acts, ch 1025, §4, 6

§321A.28, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.28

321A.28 Other proof may be required.
Whenever any proof of financial responsibility

filed under the provisions of this chapter no longer
fulfills the purposes for which required, the de-
partment shall for the purpose of this chapter, re-
quire other proof as required by this chapter and
shall suspend the license and registration or the
nonresident’s operating privilege pending the fil-
ing of such other proof.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.28]
92 Acts, ch 1175, §43

§321A.29, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.29

321A.29 Duration of proof — when proof
may be canceled or returned.
1. The department shall upon request consent

to the immediate cancellation of a bond or certifi-
cate of insurance, or the department shall direct
and the treasurer of state shall return to the per-
son entitled thereto a certificate of deposit filed
pursuant to this chapter as proof of financial re-
sponsibility, or the department shall waive the re-
quirement of filing proof, in any of the following
events:
a. At any time after two years from the date

such proof was required when, during the two-
year period preceding the request, the department
has not received record of a conviction or a forfei-
ture of bail whichwould require or permit the sus-
pension or revocation of the license, registration,
or nonresident’s operating privilege of the person
by or for whom such proof was furnished.
b. In the event of the death of the person on

whose behalf such proof was filed or the perma-
nent incapacity of such person to operate a motor
vehicle.
c. In the event the person who has given proof

surrenders the person’s license and registration to
the department.
2. The department shall not consent to the

cancellation of a bond or the return of a certificate
of deposit in the event an action for damages upon
a liability covered by such proof is then pending or
a judgment upon any such liability is unsatisfied,
or in the event the person who has filed such bond
or such certificate of deposit has within one year
immediately preceding such request been in-
volved as an operator or owner in any motor ve-
hicle accident resulting in injury or damage to the
person or property of others. An affidavit of the
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applicant as to the nonexistence of such facts, or
that the applicant has been released fromall of the
applicant’s liability, or has been finally adjudi-
cated not to be liable, for such injury or damage,
shall be sufficient evidence thereof in the absence
of evidence to the contrary in the records of the de-
partment.
3. If a personwhose proof has been canceled or

returned under subsection 1, paragraph “c”, ap-
plies for a license or registrationwithin a period of
two years from the date proof was originally re-
quired, such application shall be refused unless
the applicant reestablishes proof for the remain-
der of the two-year period.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.29]
92 Acts, ch 1175, §43; 2000 Acts, ch 1025, §5, 6

§321A.30, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.30

VIOLATIONS OF CHAPTER — PENALTIES

§321A.30, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.30

321A.30 Transfer of registration to defeat
purpose of chapter prohibited.
This chapter shall not prevent the owner of a

motor vehicle, the registration of which has been
suspended hereunder, from effecting a bona fide
sale of suchmotor vehicle to another personwhose
rights or privileges are not suspended under this
chapter nor prevent the registration of suchmotor
vehicle by such transferee. This chapter shall not
in any wise affect the rights of any secured party
or lessor of a motor vehicle registered in the name
of another as owner who becomes subject to the
provisions of this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.30]

§321A.31, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.31

321A.31 Surrender of license and regis-
tration.
Any person whose license or registration shall

have been suspended as herein provided, or whose
policy of insurance or bond, when required under
this chapter, shall have been canceled or termi-
nated, or who shall neglect to furnish other proof
upon request of the department shall immediately
return the person’s license and registration to the
department. If any person shall fail to return to
the department the license or registration as pro-
vided herein, the department shall forthwith di-
rect any peace officer to secure possession thereof
and to return the same to the department.
[C31, 35, §5079-c4; C39, §5021.01; C46,

§321.275; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321A.31]
92 Acts, ch 1175, §43

§321A.32, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.32

321A.32 Other violations — penalties.
1. Any person whose license or registration or

nonresident’s operating privilege has been sus-
pended, denied, or revoked under this chapter or
continues to remain suspended or revoked under

this chapter, andwho, during such suspension, de-
nial, or revocation, or during such continuing sus-
pension or continuing revocation, drives any mo-
tor vehicle upon any highway or knowingly per-
mits anymotor vehicle owned by such person to be
operated by another upon any highway, except as
permitted under this chapter, shall be guilty of a
simple misdemeanor. In addition to any other
penalties, the punishment imposed for a violation
of this subsection shall include assessment of a
fine of not less than two hundred fifty dollars nor
more than one thousand five hundred dollars.
2. Anypersonwillfully failing to return license

or registration as required in section 321A.31
shall be guilty of a simple misdemeanor.
3. A person who forges or, without authority,

signs a notice provided for under section 321A.5
that a policy or bond is in effect, or any evidence of
financial responsibility, or any evidence of finan-
cial liability coverage as defined in section 321.1,
or who files or offers for filing any such notice or
evidence knowing or having reason to believe that
it is forged or signed without authority, is guilty of
a serious misdemeanor.
4. Any person who shall violate any provision

of this chapter for which no penalty is otherwise
provided shall be guilty of a serious misdemeanor.
[C31, 35, §5079-c7; C39, §5021.05; C46,

§321.279; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§321A.32]
84 Acts, ch 1142, §2; 97 Acts, ch 139, §10, 17, 18;

98 Acts, ch 1121, §8; 99 Acts, ch 153, §5
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321A.32A Civil penalty — disposition —
reinstatement.
When the department suspends, revokes, or

bars a person’s driver’s license or nonresident op-
erating privilege under this chapter, the depart-
ment shall assess the person a civil penalty of two
hundred dollars. However, for persons age nine-
teen or under, the civil penalty assessed shall be
fifty dollars. The money collected by the depart-
mentunder this section shall be transmitted to the
treasurer of state who shall deposit the money in
the juvenile detention home fund created in sec-
tion 232.142. A temporary restricted license shall
not be issued or a driver’s license or nonresident
operating privilege reinstated until the civil pen-
alty has been paid.
97 Acts, ch 190, §2; 98 Acts, ch 1073, §9; 2001

Acts, ch 191, §43

§321A.33, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.33

GENERAL PROVISIONS

§321A.33, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.33

321A.33 Exceptions.
This chapter does not apply to anymotor vehicle

owned by the United States, this state, or any
political subdivision of this state or to any opera-
tor, except for section 321A.4,while on official duty
operating such motor vehicle. This chapter does
not apply, except for sections 321A.4 and 321A.26,
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to any motor vehicle which is subject to section
325A.6 or 327B.6.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.33; 82 Acts, ch 1150, §1]
98 Acts, ch 1100, §49

§321A.34, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.34

321A.34 Self-insurers.
1. Any person in whose name more than

twenty-five motor vehicles are registered may
qualify as a self-insurer by obtaining a certificate
of self-insurance issued by the department as pro-
vided in subsection 2 of this section.
2. The department may, upon the application

of such a person, issue a certificate of self-insur-
ance if the department is satisfied that the person
has and will continue to have the ability to pay
judgments obtained against the person for dam-
ages arising out of the ownership,maintenance, or
use of any vehicle owned by the person. A person
issued a certificate of self-insurance pursuant to
this section shallmaintaina financial liability cov-
erage card as provided in section 321.20B, subsec-
tion 2, paragraph “b”.
3. Upon not less than five days’ notice and a

hearing pursuant to the notice, the department
may upon reasonable grounds cancel a certificate
of self-insurance. Failure to pay a judgment for
damages arising out of the ownership, mainte-
nance, or use of any vehicle owned by the self-
insurer within thirty days after the judgment be-
comes final constitutes a reasonable ground for
the cancellation of a certificate of self-insurance.
Upon the cancellation of a certificate of self-insur-
ance, the person who was issued the certificate
shall surrender to the director all self-insurance
cards issued to the person.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.34]
92 Acts, ch 1175, §43; 97 Acts, ch 139, §11, 17

§321A.35, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.35

321A.35 Past application of chapter. Re-
pealed by 90 Acts, ch 1230, § 97.
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321A.36 Chapter not to prevent other
process.
Nothing in this chapter shall be construed as

preventing the plaintiff in any action at law from
relying for relief upon the other processes pro-
vided by law.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.36]

321A.37 Uniformity of interpretation.
This chapter shall be so interpreted and con-

strued as to effectuate its general purpose tomake
uniform the laws of those states which enact it.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.37]

§321A.38, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.38

321A.38 Title of chapter.
This chapter may be cited as the “Motor Vehicle

Financial and Safety Responsibility Act”.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§321A.38]

§321A.39, MOTOR VEHICLE FINANCIAL RESPONSIBILITYMOTOR VEHICLE FINANCIAL RESPONSIBILITY, §321A.39

321A.39 Liability insurance— statement.
Whenever any dealer licensed under chapter

322 sells a motor vehicle at retail and the transac-
tion does not include the sale of liability insurance
coverage which will protect the purchaser under
the Iowa motor vehicle financial and safety re-
sponsibility Act the purchase order or invoice evi-
dencing the transaction shall contain a statement
in the following form:

I understand that liability insurance coverage
which would protect me under the IowaMotor Ve-
hicle Financial and Safety Responsibility Act IS

NOT INCLUDED in my purchase of the herein de-
scribedmotor vehicle. I have receiveda copy of this
statement.

. . . . . . . . . . . . . . . . . . . . .
(Purchaser’s signature)

The seller shall print or stamp said statement
on the purchase order or invoice in distinctive col-
or ink and with clearly visible letters. Said state-
ment shall be signed by the purchaser in the space
provided therein on or before the date of delivery
of the motor vehicle described in the purchase or-
der or invoice and a copy thereof shall be given to
the purchaser by the seller.
No civil liability shall arise on account of the

failure of any person to complywith the provisions
of this section.
Any person violating any provisions of this sec-

tion shall be deemed guilty of a misdemeanor and
shall be punished by a fine not exceeding fifty dol-
lars.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §321A.39]
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See chapter 321J
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321C.1 Power to enter into compact — terms. 321C.2 Enforcement.

______________

§321C.1, INTERSTATE DRIVERS LICENSE COMPACTSINTERSTATE DRIVERS LICENSE COMPACTS, §321C.1

321C.1 Power to enter into compact —
terms.
The director of transportation may enter into

drivers license compacts with other jurisdictions
in substantially the following form.
The contracting states agree:

ARTICLE I — FINDINGS AND DECLARATION OF POLICY

a. The party states find that:
1. The safety of their streets and highways is

materially affected by the degree of compliance
with state laws and local ordinances relating to
the operation of motor vehicles.
2. Violation of such a law or ordinance is evi-

dence that the violator engages in conduct which
is likely to endanger the safety of persons and
property.
3. The continuance in force of a license to drive

is predicated upon compliance with laws and ordi-
nances relating to the operation of motor vehicles,
in whichever jurisdiction the vehicle is operated.
b. It is the policy of each of the party states to:
1. Promote compliance with the laws, ordi-

nances, and administrative rules and regulations
relating to the operation of motor vehicles by their
operators in each of the jurisdictions where such
operators drive motor vehicles.
2. Make the reciprocal recognition of licenses

to drive and eligibility thereformore just and equi-
table by considering the overall compliance with
motor vehicle laws, ordinances and administra-
tive rules and regulations as a condition precedent
to the continuance or issuance of any license by
reason of which the licensee is authorized or per-
mitted to operate a motor vehicle in any of the
party states.

ARTICLE II — DEFINITIONS

As used in this compact:
a. “State” means a state, territory or posses-

sion of theUnitedStates, theDistrict of Columbia,
or the Commonwealth of Puerto Rico.
b. “Home state” means the state which has is-

sued and has the power to suspend or revoke the
use of the license or permit to operate a motor ve-
hicle.
c. “Conviction” means a conviction of any of-

fense related to the use or operation of a motor ve-
hicle which is prohibited by state law, municipal
ordinance or administrative rule or regulation, or
a forfeiture of bail, bond or other security depos-
ited to secure appearance by a person charged
with having committed any such offense, and
which conviction or forfeiture is required to be re-
ported to the licensing authority.

ARTICLE III — REPORTS OF CONVICTION

The licensing authority of a party state shall re-
port each conviction of a person from another
party state occurring within its jurisdiction to the
licensing authority of the home state of the licens-
ee. Such report shall clearly identify the person
convicted; describe the violation specifying the
section of the statute, code or ordinance violated;
identify the court in which action was taken; indi-
cate whether a plea of guilty or not guilty was en-
tered, or the conviction was a result of the forfei-
ture of bail, bond or other security; and shall in-
clude any special findings made in connection
therewith.

ARTICLE IV — EFFECT OF CONVICTION

a. The licensing authority in the home state,
for the purposes of suspension, revocation or limi-
tation of the license to operate a motor vehicle,
shall give the same effect to the conduct reported,
pursuant to Article III of this compact, as it would
if such conduct had occurred in the home state, in
the case of convictions for:
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1. Manslaughter or negligent homicide result-
ing from the operation of a motor vehicle;
2. Driving a motor vehicle while under the in-

fluence of intoxicating liquor or a narcotic drug, or
under the influence of any other drug to a degree
which renders the driver incapable of safely driv-
ing a motor vehicle;
3. Any felony in the commission of which amo-

tor vehicle is used;
4. Failure to stop and render aid in the event

of a motor vehicle accident resulting in the death
or personal injury of another.
b. As to other convictions, reported pursuant

to Article III, the licensing authority in the home
state shall give such effect to the conduct as is pro-
vided by the laws of the home state.
c. If the laws of a party state do not provide for

offenses or violations denominated or described in
precisely the words employed in subdivision “a” of
this article, such party state shall construe the de-
nominations and descriptions appearing in subdi-
vision “a” hereof as being applicable to and identi-
fying those offenses or violations of a substantially
similar nature, and the laws of such party state
shall contain such provisions as may be necessary
to ensure that full force and effect is given to this
article.

ARTICLE V — APPLICATIONS FOR NEW LICENSES

Upon application for a license to drive, the li-
censing authority in a party state shall ascertain
whether the applicant has ever held, or is the hold-
er of a license to drive issued by any other party
state. The licensing authority in the state where
application is made shall not issue a license to
drive to the applicant if:
1. The applicant has held such a license, but

the same has been suspended by reason, in whole
or in part, of a violation and if such suspension pe-
riod has not terminated.
2. The applicant has held such a license, but

the same has been revoked by reason, in whole or
in part, of a violationand if such revocationhasnot
terminated, except that after the expiration of one
year from the date the license was revoked, such
person may make application for a new license if
permitted by law. The licensing authority may re-
fuse to issuea license to any suchapplicant if, after
investigation, the licensing authority determines
that it will not be safe to grant to such person the
privilege of driving a motor vehicle on the public
highways.
3. The applicant is the holder of a license to

drive issued by another party state and currently
in force unless the applicant surrenders such li-
cense.

ARTICLE VI — APPLICABILITY OF OTHER LAWS

Except as expressly required by provisions of
this compact, nothing contained herein shall be
construed to affect the right of any party state to
apply any of its other laws relating to licenses to
drive to any person or circumstance, nor to invali-
date or prevent any driver license agreement or
other co-operative arrangement between a party
state and a nonparty state.

ARTICLE VII — COMPACT ADMINISTRATOR

AND INTERCHANGE OF INFORMATION

a. The head of the licensing authority of each
party state shall be the administrator of this com-
pact for that state. The administrators, acting
jointly, shall have thepower to formulate all neces-
sary and proper procedures for the exchange of in-
formation under this compact.
b. The administrator of each party state shall

furnish to the administrator of each other party
state any information or documents reasonably
necessary to facilitate the administration of this
compact.

ARTICLE VIII — ENTRY INTO FORCE

AND WITHDRAWAL

a. This compact shall enter into force and be-
come effective as to any state when it has enacted
the same into law.
b. Any party state may withdraw from this

compact by enacting a statute repealing the same,
but no such withdrawal shall take effect until six
months after the executive head of the withdraw-
ing state has given notice of the withdrawal to the
executive heads of all other party states. No with-
drawal shall affect the validity or applicability by
the licensing authorities of states remaining party
to the compact of any report of conviction occur-
ring prior to the withdrawal.

ARTICLE IX — CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as
to effectuate the purposes thereof. The provisions
of this compact shall be severable.
[C66, 71, 73, 75, 77, 79, 81, §321C.1]
86 Acts, ch 1245, §1938

§321C.2, INTERSTATE DRIVERS LICENSE COMPACTSINTERSTATE DRIVERS LICENSE COMPACTS, §321C.2

321C.2 Enforcement.
The agencies and officers of this state and its

subdivisions and municipalities shall enforce this
compact and do all things appropriate to effect its
purpose and intent which may be within their re-
spective jurisdictions.
[C66, 71, 73, 75, 77, 79, 81, §321C.2]
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§321D.1, VEHICLE EQUIPMENT COMPACTSVEHICLE EQUIPMENT COMPACTS, §321D.1

321D.1 Power to enter into compact —
terms.
The director of transportation may enter into

vehicle equipment safety compacts with other ju-
risdictions in substantially the following form.
The contracting states agree:

ARTICLE I — FINDINGS AND PURPOSES

a. The party states find that:
1. Accidents and deaths on their streets and

highways present a very serious human and eco-
nomic problem with a major deleterious effect on
the public welfare.
2. There is a vital need for the development of

greater interjurisdictional co-operation to achieve
the necessary uniformity in the laws, rules, regu-
lations and codes relating to vehicle equipment,
and to accomplish this by suchmeans aswillmini-
mize the time between the development of de-
monstrably and scientifically sound safety fea-
tures and their incorporation into vehicles.
b. The purposes of this compact are to:
1. Promote uniformity in regulation of and

standards for equipment.
2. Secure uniformity of law and administra-

tive practice in vehicular regulation and related
safety standards to permit incorporation of desir-
able equipment changes in vehicles in the interest
of greater traffic safety.
3. To provide means for the encouragement

andutilization of researchwhichwill facilitate the
achievement of the foregoing purposes, with due
regard for the findings set forth in subdivision “a”
of this article.
c. It is the intent of this compact to emphasize

performance requirements and not to determine
the specific detail of engineering in the manufac-
ture of vehicles or equipment except to the extent
necessary for the meeting of such performance re-
quirements.

ARTICLE II — DEFINITIONS

As used in this compact:
a. “Vehicle” means every device in, upon or by

which any person or property is or may be trans-
ported or drawn upon a highway, excepting de-
vices moved by human power or used exclusively
upon stationary rails or tracks.
b. “State” means a state, territory or posses-

sion of theUnitedStates, theDistrict of Columbia,
or the Commonwealth of Puerto Rico.
c. “Equipment” means any part of a vehicle or

any accessory for use thereon which affects the
safety of operation of such vehicle or the safety of
the occupants.

ARTICLE III — THE COMMISSION

a. There is hereby created an agency of the
party states to be known as the “Vehicle Equip-
ment Safety Commission” hereinafter called the
commission. The commission shall be composed of
one commissioner from each party state who shall
be appointed, serve and be subject to removal in
accordance with the laws of the state which the
commissioner represents. If authorized by the
laws of the commissioner’s party state, a commis-
sioner may provide for the discharge of the com-
missioner’s duties and the performance of the
commissioner’s functions on the commission, ei-
ther for the duration of the commissioner’s mem-
bership or for any lesser period of time, by analter-
nate. No such alternate shall be entitled to serve
unless notification of the alternate’s identity and
appointment shall have been given to the commis-
sion in such form as the commission may require.
Each commissioner, and each alternate, when
serving in the place and stead of a commissioner,
shall be entitled to be reimbursed by the commis-
sion for expenses actually incurred in attending
commission meetings or while engaged in the
business of the commission.
b. The commissioners shall be entitled to one

vote each on the commission. No action of the com-
mission shall be binding unless taken at ameeting
at which amajority of the total number of votes on
the commission are cast in favor thereof. Action of
the commission shall be only at ameeting atwhich
a majority of the commissioners, or their alter-
nates, are present.
c. The commission shall have a seal.
d. The commission shall elect annually, from

among its members, a chairperson, a vice chair-
person and a treasurer. The commission may ap-
point an executive director and fix the executive
director’s duties and compensation. Such execu-
tive director shall serve at the pleasure of the com-
mission, and together with the treasurer shall be
bonded in such amount as the commission shall
determine. The executive director also shall serve



3108§321D.1, VEHICLE EQUIPMENT COMPACTS

as secretary. If there be no executive director, the
commission shall elect a secretary in addition to
the other officers provided by this subdivision.
e. Irrespective of the civil service, personnel or

other merit system laws of any of the party states,
the executive director with the approval of the
commission, or the commission if there be no
executive director, shall appoint, remove or dis-
charge such personnel asmay be necessary for the
performance of the commission’s functions, and
shall fix the duties and compensation of such per-
sonnel.
f. The commission may establish and main-

tain independently or in conjunction with any one
or more of the party states, a suitable retirement
system for its full-time employees. Employees of
the commission shall be eligible for social security
coverage in respect of old-age and survivor’s insur-
ance provided that the commission takes such
steps as may be necessary pursuant to the laws of
the United States, to participate in such program
of insurance as a governmental agency or unit.
The commission may establish and maintain or
participate in such additional programs of em-
ployee benefits as may be appropriate.
g. The commission may borrow, accept or con-

tract for the services of personnel from any party
state, the United States, or any subdivision or
agency of the aforementioned governments, or
from any agency of two or more of the party states
or their subdivisions.
h. The commission may accept for any of its

purposes and functions under this compact any
and all donations, and grants of money, equip-
ment, supplies,materials, and services, condition-
al or otherwise, from any state, the United States,
or any other governmental agency and may re-
ceive, utilize and dispose of the same.
i. The commission may establish and main-

tain such facilities as may be necessary for the
transacting of its business. The commission may
acquire, hold, and convey real and personal prop-
erty and any interest therein.
j. The commission shall adopt bylaws for the

conduct of its business and shall have the power to
amend and rescind these bylaws. The commission
shall publish its bylaws in convenient form and
shall file a copy thereof and a copy of any amend-
ment thereto, with the appropriate agency or offi-
cer in each of the party states. The bylaws shall
provide for appropriate notice to the commission-
ers of all commission meetings and hearings and
the business to be transacted at such meetings or
hearings. Such notice shall also be given to such
agencies or officers of each party state as the laws
of such party state may provide.
k. The commission annually shall make to the

governor and legislature of each party state a re-
port covering the activities of the commission for
the preceding year, and embodying such recom-
mendations as may have been issued by the com-
mission. The commission may make such addi-

tional reports as it may deem desirable.

ARTICLE IV — RESEARCH AND TESTING

The commission shall have power to:
a. Collect, correlate, analyze and evaluate in-

formation resulting or derivable from research
and testing activities in equipment and related
fields.
b. Recommend and encourage the undertak-

ing of research and testing in any aspect of equip-
ment or relatedmatterswhen, in its judgment, ap-
propriate or sufficient research or testing has not
been undertaken.
c. Contract for such equipment research and

testing as one ormore governmental agenciesmay
agree to have contracted for by the commission,
provided that such governmental agency or agen-
cies shall make available the funds necessary for
such research and testing.
d. Recommend to the party states changes in

law or policy with emphasis on uniformity of laws
and administrative rules, regulations or codes
which would promote effective governmental ac-
tion or co-ordination in the prevention of equip-
ment-related highway accidents or the mitigation
of equipment-related highway safety problems.

ARTICLE V — VEHICULAR EQUIPMENT

a. In the interest of vehicular and public safe-
ty, the commissionmay study the need for or desir-
ability of the establishment of or changes in per-
formance requirements or restrictions for any
item of equipment. As a result of such study, the
commission may publish a report relating to any
item or items of equipment, and the issuance of
such a report shall be a condition precedent to any
proceedings or other actionprovided or authorized
by this article. No less than sixty days after the
publication of a report containing the results of
such study, the commission upon due notice shall
hold a hearing or hearings at such place or places
as it may determine.
b. Following the hearing or hearings provided

for in subdivision “a” of this article, and with due
regard for standards recommended by appropri-
ate professional and technical associations and
agencies, the commission may issue rules, regula-
tions or codes embodying performance require-
ments or restrictions for any item or items of
equipment covered in the report, which in the
opinion of the commission will be fair and equita-
ble and effectuate the purposes of this compact.
c. Each party state obligates itself to give due

consideration to any and all rules, regulations and
codes issued by the commission and hereby de-
clares its policy and intent to be the promotion of
uniformity in the laws of the several party states
relating to equipment.
d. The commission shall send prompt notice of

its action in issuing any rule, regulation or code
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pursuant to this article to the appropriate motor
vehicle agency of each party state and such notice
shall contain the complete text of the rule, regula-
tion or code.
e. If the constitution of a party state requires,

or if its statutes provide, the approval of the legis-
lature by appropriate resolution or act may be
made a condition precedent to the taking effect in
such party state of any rule, regulation or code. In
such event, the commissioner of such party state
shall submit any commission rule, regulation or
code to the legislature as promptly as may be in
lieu of administrative acceptance or rejection
thereof by the party state.
f. Except as otherwise specifically provided in

or pursuant to subdivisions “e” and “g” of this ar-
ticle, the appropriate motor vehicle agency of a
party state shall in accordance with its constitu-
tion or procedural laws adopt the rule, regulation
or code within six months of the sending of the no-
tice, and, upon such adoption, the rule, regulation
or code shall have the force and effect of law there-
in.
g. The appropriate motor vehicle agency of a

party state may decline to adopt a rule, regulation
or code issued by the commission pursuant to this
article if such agency specifically finds, after pub-
lic hearing on due notice, that a variation from the
commission’s rule, regulation or code is necessary
to the public safety, and incorporates in such find-
ing the reasons upon which it is based. Any such
finding shall be subject to review by such proce-
dure for review of administrative determinations
as may be applicable pursuant to the laws of the
party state. Upon request, the commission shall
be furnished with a copy of the transcript of any
hearings held pursuant to this subdivision.

ARTICLE VI — FINANCE

a. The commission shall submit to the execu-
tive head or designated officer or officers of each
party state a budget of its estimated expenditures
for such period as may be required by the laws of
that party state for presentation to the legislature
thereof.
b. Each of the commission’s budgets of esti-

mated expenditures shall contain specific recom-
mendations of the amount or amounts to be appro-
priated by each of the party states. The total
amount of appropriations under any such budget
shall be apportioned among the party states as fol-
lows: One-third in equal shares; and the remain-
der in proportion to the number of motor vehicles
registered in each party state. In determining the
number of such registrations, the commissionmay
employ such source or sources of information as in
its judgment present themost equitable and accu-
rate comparisons among the party states. Each of
the commission’s budgets of estimated expendi-
tures and requests for appropriations shall indi-
cate the source or sources used in obtaining infor-

mation concerning vehicular registrations.
c. The commission shall not pledge the credit

of any party state. The commissionmaymeet any
of its obligations in whole or in part with funds
available to it under Article III “h” of this compact,
provided that the commission takes specific action
setting aside such funds prior to incurring any ob-
ligation to be met in whole or in part in such man-
ner. Except where the commission makes use of
funds available to it under Article III “h” hereof,
the commission shall not incur any obligation
prior to the allotment of funds by the party states
adequate to meet the same.
d. The commission shall keep accurate ac-

counts of all receipts and disbursements. The re-
ceipts and disbursements of the commission shall
be subject to the audit and accounting procedures
established under its rules. However, all receipts
and disbursements of funds handled by the com-
mission shall be audited yearly by a qualified pub-
lic accountant and the report of the audit shall be
included in and become part of the annual reports
of the commission.
e. The accounts of the commission shall be

open at any reasonable time for inspection by duly
constituted officers of the party states and by any
persons authorized by the commission.
f. Nothing contained herein shall be construed

to prevent commission compliance with laws re-
lating to audit or inspection of accounts by or on
behalf of any government contributing to the sup-
port of the commission.

ARTICLE VII — CONFLICT OF INTEREST

a. The commission shall adopt rules and regu-
lations with respect to conflict of interest for the
commissioners of the party states, and their alter-
nates, if any, and for the staff of the commission
and contractors with the commission to the end
that no member or employee or contractor shall
have a pecuniary or other incompatible interest in
the manufacture, sale or distribution of motor ve-
hicles or vehicular equipment or in any facility or
enterprise employed by the commission or on its
behalf for testing, conduct of investigations or re-
search. In addition to any penalty for violation of
such rules and regulations as may be applicable
under the laws of the violator’s jurisdiction of resi-
dence, employment or business, any violation of a
commission rule or regulation adopted pursuant
to this article shall require the immediate dis-
charge of any violating employee and the immedi-
ate vacating of membership, or relinquishing of
status as amember on the commissionbyany com-
missioner or alternate. In the case of a contractor,
any violation of any such rule or regulation shall
make any contract of the violatorwith the commis-
sion subject to cancellation by the commission.
b. Nothing contained in this article shall be

deemed to prevent a contractor for the commission
fromusing any facilities subject to the contractor’s
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control in the performance of the contract even
though such facilities are not devoted solely to
work of or done on behalf of the commission; nor to
prevent sucha contractor fromreceiving remuner-
ation or profit from the use of such facilities.

ARTICLE VIII — ADVISORY AND TECHNICAL

COMMITTEES

The commission may establish such advisory
and technical committees as it may deem neces-
sary, membership on which may include private
citizens and public officials, and may co-operate
with and use the services of any such committees
and the organizations which the members repre-
sent in furthering any of its activities.

ARTICLE IX — ENTRY INTO FORCE

AND WITHDRAWAL

a. This compact shall enter into forcewhen en-
acted into law by any six or more states. Thereaf-

ter, this compact shall become effective as to any
other state upon its enactment thereof.
b. Any party state may withdraw from this

compact by enacting a statute repealing the same,
but no such withdrawal shall take effect until one
year after the executive head of the withdrawing
state has given notice inwriting of thewithdrawal
to the executive heads of all other party states. No
withdrawal shall affect any liability already in-
curredby or chargeable to a party state prior to the
time of such withdrawal.
[C66, 71, 73, 75, 77, 79, 81, §321D.1]
86 Acts, ch 1245, §1939

§321D.2, VEHICLE EQUIPMENT COMPACTSVEHICLE EQUIPMENT COMPACTS, §321D.2

321D.2 Enforcement.
The agencies and officers of this state and its

subdivisions and municipalities shall enforce this
compact and do all things appropriate to effect its
purpose and intent which may be within their re-
spective jurisdictions.
[C66, 71, 73, 75, 77, 79, 81, §321D.2]
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§321E.1, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.1

321E.1 Permits by department and local
authorities.
The department and local authorities may in

their discretion and upon application and with
good cause being shown issue permits for the
movement of construction machinery or asphalt
repavers being temporarily moved on streets,
roads or highways and for vehicleswith indivisible

loads which exceed the maximum dimensions and
weights specified in sections 321.452 to 321.466,
but not to exceed the limitations imposed in sec-
tions 321E.1 to 321E.15 except as provided in sec-
tion 321E.29. Vehicles permitted to transport in-
divisible loads may exceed the width and length
limitations specified in sections 321.454 and
321.457 for the purpose of picking up an indivis-
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ible load or returning from delivery of the indivis-
ible load. Permits issued may be single-trip,
multi-trip, or annual permits. Permits shall be in
writing and shall be carried in the cab of the ve-
hicle for which the permit has been issued and
shall be available for inspection at all times. The
vehicle and load for which the permit has been is-
sued shall be open to inspection by a peace officer
or an authorized agent of a permit granting au-
thority. When in the judgment of the issuing au-
thority in cities and counties themovement of a ve-
hicle with an indivisible load or construction ma-
chinery which exceeds the maximum dimensions
and weights will be unduly hazardous to public
safety or will cause undue damage to streets, ave-
nues, boulevards, thoroughfares, highways,
curbs, sidewalks, trees, or other public or private
property, the permit shall be denied and the rea-
sons for denial endorsed on the application. Per-
mits shall designate the days when and routes
upon which loads and construction machinery
may be moved within a county on other than pri-
mary roads.
Local authorities may allow persons requesting

permits under this chapter to do so by means of a
telephone or facsimile machine, authorizing pay-
ment for the permits to bemade upon receipt of an
invoice sent to the persons by the local authorities.
[C31, 35, §5067-d7, -d8; C39, §5035.16, 5035.18,

5035.19;C46, 50, 54, 58, 62, 66, §321.467, 321.469,
321.470; C71, 73, 75, 77, 79, 81, §321E.1]
83 Acts, ch 116, §3; 85 Acts, ch 257, §20; 94 Acts,

ch 1087, §9, 10; 96 Acts, ch 1089, §5; 96 Acts, ch
1152, §19

§321E.2, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.2

321E.2 Permit-issuing authorities.
Annual, multi-trip, and single-trip permits

shall be issued by the authority responsible for the
maintenance of the system of highways or streets.
However, the department may issue permits on
primary road extensions in cities in conjunction
with movements on the rural primary road sys-
tem. Thedepartmentmay issue anall-systemper-
mit under section 321E.8 which is valid for move-
ments on all highways or streets under the juris-
diction of either the state or those local authorities
which have indicated inwriting to the department
those streets or highways for which an all-system
permit is not valid.
At the request of a local authority, the depart-

ment shall issue annual, multi-trip, and single-
trip permits that are under the jurisdiction of the
local authority.
[C71, 73, 75, 77, 79, 81, §321E.2]
86 Acts, ch 1210, §7; 94 Acts, ch 1087, §11; 96

Acts, ch 1089, §6

§321E.3, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.3

321E.3 Repealed by 79 Acts, ch 73, § 6. See
§ 321E.8.
§321E.4, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.4

321E.4 to 321E.6 Repealed by 79 Acts, ch 73,
§ 6.

§321E.7, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.7

321E.7 Load limits per axle.
1. The gross weight on any axle of any vehicle

or combination of vehicles traveling under a per-
mit issued in accordance with the provisions of
this chapter shall not exceed the maximum axle
load prescribed in section 321.463; except that
cranes being temporarily moved on streets, roads,
or highways may have a gross weight of twenty-
four thousand pounds on any single axle; and con-
struction machinery being temporarily moved on
streets, roads, or highways may have a gross
weight of thirty-six thousandpounds onany single
axle equipped with a minimum size twenty-six
point five-inch by twenty-five-inch flotation pneu-
matic tires and amaximumgrossweight of twenty
thousandpounds on any single axle equippedwith
minimum size eighteen-inch by twenty-five-inch
flotation pneumatic tires, with the department
authorized to adopt rules to permit the use of tire
sizes and weights within the minimum and maxi-
mum specifications provided in this section, pro-
vided that the total gross weight of the vehicle or
a combination of vehicles does not exceed a maxi-
mumof one hundred twenty-six thousand pounds;
and except that a manufacturer of machinery or
equipment manufactured or assembled in Iowa
may be granted a permit for themovement of such
machinery or equipment mounted on pneumatic
tires with axle loads exceeding the maximum axle
load prescribed in section 321.463 for distances
not to exceed twenty-five miles at a speed not
greater than twenty miles per hour. The move-
ment of such machinery or equipment shall be
over a specified route between the place of assem-
bly or manufacture and a storage area, shipping
point, proving ground, experimental area, weigh-
ing station, or another manufacturing plant.
2. Specialmobile equipment, as defined in sec-

tion 321.1, subsection 75, is not subject to the re-
quirements for distance in feet between the ex-
tremes of any group of axles or the extreme axles
of the vehicle or combination of vehicles as re-
quired by this chapterwhen beingmoved upon the
highways if the operator has a permit issued un-
der this chapter.
[C31, 35, §5067-d7, -d8; C39, §5035.16; C46, 50,

54, 58, 62, 66, §321.467; C71, 73, 75, 77, 79, 81,
§321E.7]
83 Acts, ch 116, §4; 96 Acts, ch 1089, §7, 8; 96

Acts, ch 1152, §20; 97 Acts, ch 100, §7

§321E.8, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.8

321E.8 Annual permits.
Subject to the discretion and judgment provided

for in section 321E.1, annual permits shall be is-
sued in accordance with the following provisions:
1. Vehicles with indivisible loads, or mobile

homes including appurtenances, having an over-
all width not to exceed sixteen feet zero inches, an
overall length not to exceed one hundred twenty
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feet zero inches, an overall height not to exceed fif-
teen feet five inches, and a total gross weight not
to exceed eighty thousand pounds, may be moved
as follows:
a. Vehicles with indivisible loads, or mobile

homes including appurtenances, having an over-
all width not to exceed twelve feet five inches, an
overall length not to exceed one hundred twenty
feet zero inches, and an overall height not to ex-
ceed thirteen feet ten inchesmay bemoved for un-
limited distances without route approval from the
permitting authority.
b. Vehicles with indivisible loads, or mobile

homes including appurtenances, having an over-
all width not to exceed fourteen feet six inches, an
overall length not to exceed one hundred twenty
feet zero inches, and an overall height not to ex-
ceed fifteen feet five inches may be moved on the
interstate highway system and primary highways
with more than one lane traveling in each direc-
tion for unlimited distances and nomore than fifty
miles from the point of origin on all other high-
wayswithout route approval from the permit issu-
ing authority.
c. All other vehicles with indivisible loads op-

erating under this subsection shall obtain route
approval from the permitting authority.
d. Vehicles with indivisible loads may operate

under an all-systems permit in compliance with
paragraph “a”, “b”, or “c”.
2. Vehicles with indivisible loads, or mobile

homes including appurtenances, having an over-
allwidthnot to exceed thirteen feet five inches and
an overall length not to exceed one hundred
twenty feet zero inchesmaybemoved onhighways
specified by the permitting authority for unlimit-
ed distances if the height of the vehicle and load
does not exceed fifteen feet five inches and the to-
tal gross weight of the vehicle does not exceed one
hundred fifty-six thousand pounds. The vehicle
owner or operator shall verify with the permitting
authority prior to movement of the load that high-
way conditions have not changed so as to prohibit
movement of the vehicle. Any cost to repair dam-
age to highways or highway structures shall be
borne by the owner or operator of the vehicle caus-
ing the damage. Permitted vehicles under this
subsection shall not be allowed to travel on any
portion of the interstate highway system. Vehicles
with indivisible loads operating under the permit
provisions of this subsection may operate under
the permit provisions of subsection 1 provided the
vehicle and load comply with the limitations de-
scribed in subsection 1.
[C31, 35, §5067-d7, -d8; C39, §5035.16; C46, 50,

54, 58, 62, 66, §321.467; C71, 73, 75, 77, 79,
§321E.3, 321E.8; C81, §321E.8; 82 Acts, ch 1075,
§1]
88 Acts, ch 1208, §2; 91 Acts, ch 133, §1; 92 Acts,

ch 1173, §1; 97 Acts, ch 100, §8; 97 Acts, ch 104,
§25; 99 Acts, ch 13, §20, 29; 2001 Acts, ch 32, §26,

27; 2002 Acts, ch 1063, §36, 55
Section amended

§321E.9, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.9

321E.9 Single-trip permits.
Subject to the discretion and judgment provided

for in section 321E.1, single-trip permits, which
may include a round trip to and from a job or deliv-
ery site, shall be issued in accordance with the fol-
lowing provisions:
1. Vehicles with indivisible loads having an

overall width not to exceed forty feet, zero inches,
an overall length not to exceed one hundred
twenty feet, zero inches, or a total grossweight not
to exceed one hundred thousand pounds may be
moved, provided the gross weight on any one axle
shall not exceed the maximum prescribed in sec-
tion 321.463, pursuant to rules adopted pursuant
to chapter 17A. The height of the vehicles and
loads shall be limited only to height limitations of
underpasses, bridges, power lines and other es-
tablished height restrictions on the specified
route.
2. Vehicles with indivisible loads exceeding

the width, length, and total gross weight provided
in subsection 1, may be moved in special or emer-
gency situations, provided the permitting author-
ity has reviewed the route and has approved the
movement of the vehicle and load. The issuing au-
thority may impose any special restrictions as
deemednecessary onmovements or exemptmove-
ments from the restrictions of section 321E.11 by
permit under this subsection.
3. Cranes, exceeding the maximum gross

weight on any axle as prescribed in section
321.463, but not exceeding twenty-four thousand
pounds, may be moved in accordance with rules
adopted pursuant to chapter 17A.
[C39, §5035.18;C46, 50, 54, 58, 62, 66, §321.469;

C71, 73, 75, 77, 79, 81, §321E.9]
91 Acts, ch 133, §2; 94 Acts, ch 1087, §12; 96

Acts, ch 1152, §21; 97 Acts, ch 100, §9; 97 Acts, ch
104, §26, 27

§321E.9A, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.9A

321E.9A Multi-trip permits.
Subject to the discretion and judgment provided

for in section 321E.1, a multi-trip permit shall be
issued for operation of vehicles, in accordancewith
the following:
1. Vehicles with indivisible loads having an

overall length not to exceed one hundred twenty
feet, an overall width not to exceed sixteen feet,
and of anyheightmay bemoved onhighways spec-
ified by the permitting authority, provided the
gross weight on any one axle shall not exceed the
maximum prescribed in section 321.463 and the
total gross weight is not greater than one hundred
fifty-six thousand pounds.
2. Vehicles or combinations of vehicles consist-

ing of construction machinery not exceeding the
height, length, and width limitations of this sec-
tion being temporarily moved on highways with a
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maximum total gross weight limitation and a
single axle weight limitation in accordance with
section 321E.7 may be moved.
3. The department shall adopt rules pursuant

to chapter 17A governing the issuance of permits
under this section.
96 Acts, ch 1089, §9; 97 Acts, ch 100, §10

§321E.10, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.10

321E.10 Truck trailers manufactured in
Iowa.
The department or local authorities may upon

application issue annual trip permits for the
movement of truck trailers manufactured or as-
sembled in this state that exceed the maximum
length specified in section 321.457 and the maxi-
mum width specified in section 321.454. Move-
ment of the truck trailers shall be solely for the
purpose of delivery or transfer from the point of
manufacture or assembly to another point ofman-
ufacture or assembly within the state or to a point
outside the state, shall be only on roadways of
twenty-four feet or more in width or on four-lane
highways, shall be on the most direct route neces-
sary for suchmovement, and shall display the spe-
cial plates designated in section 321.57. All truck
trailers under permit for suchmovement shall not
contain freight or additional load. A vehicle or
combination of two or more vehicles inclusive of
front and rear bumpers, including towing units,
involved in the movement of truck trailers shall
not exceed an overall width of ten feet. Vehicles or
combinations shall be distinctly marked on both
the front and rear of the unit in a manner the di-
rector of transportation designates to indicate
that the vehicles or combinations are beingmoved
for delivery or transfer purposes only.
Permits issued under the provisions of this sec-

tion shall be in writing and shall be carried in the
cabs of the vehicles for which the permits have
been issued and shall be available for inspectionat
all times. The vehicles for which the permits have
been issued shall be open to inspection by any
peace officer or to any authorized agent of any per-
mit granting authority.
[C31, 35, §5067-d7, -d8; C39, §5035.16; C46, 50,

54, 58, 62, 66, §321.467; C71, 73, 75, 77, 79, 81,
§321E.10]
83 Acts, ch 116, §5; 92 Acts, ch 1100, §5

§321E.11, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.11

321E.11 Daylight movement only — ex-
ceptions — holidays.
Movements by permit in accordance with this

chapter shall be permitted only during the hours
from thirty minutes prior to sunrise to thirty min-
utes following sunset unless the issuing authority
determines that the movement can be better ac-
complished at another period of time because of
traffic volume conditions or the vehicle subject to
the permit has an overall length not to exceed one
hundred feet, an overallwidthnot to exceedeleven
feet, and an overall height not to exceed fourteen

feet, four inches, and the permit requires the ve-
hicle to operate only on those highwaysdesignated
by the department. Additional safety lighting and
escorts may be required for movement at night.
Except as provided in section 321.457, no move-

ment by permit shall be permitted on holidays, af-
ter twelve o’clock noon on days preceding holidays
and holiday weekends, or special events when ab-
normally high traffic volumes can be expected.
Such restrictions shall not be applicable to urban
transit systems as defined in section 321.19, sub-
section 2. For the purposes of this chapter, holi-
days shall include Memorial Day, Independence
Day, and Labor Day.
[C71, 73, 75, 77, 79, 81, §321E.11]
94 Acts, ch 1087, §13; 95 Acts, ch 67, §27; 95

Acts, ch 118, §28; 97 Acts, ch 104, §28

§321E.12, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.12

321E.12 Registration must be consistent.
A vehicle traveling under permit shall be prop-

erly registered for the gross weight of the vehicle
and load. A person owning special mobile equip-
ment may use a transport vehicle registered for
the gross weight of the transport without a load.
Vehicles, while being used for the transportation
of buildings, except mobile homes and factory-
built structures, may be registered for the com-
bined gross weight of the vehicle and load on a
single-trip basis. The fee is five cents per ton ex-
ceeding the weight registered under section
321.122 per mile of travel. Fees shall not be pro-
rated for fractions of miles. This provision does
not exempt these vehicles from any other provi-
sion of this chapter.
[C71, 73, 75, 77, 79, 81, §321E.12; 82 Acts, ch

1143, §1]
99 Acts, ch 13, §21, 29

§321E.13, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.13

321E.13 Financial responsibility.
Prior to the issuance of any permit, the appli-

cant for a permit shall be required to file proof of
financial responsibility or to post a bond with the
issuing authority. The amount of the bond shall be
determined by the issuing authority and shall be
used as security for repair or replacement of offi-
cial signs, signals, and roadway foundations, sur-
faces, or structures which may be damaged or de-
stroyed during themovement of a vehicle and load
operating under the permit. The duration of the
bond shall be determined by the issuing authority
for a period not to exceed one year.
[C71, 73, 75, 77, 79, 81, §321E.13]

§321E.14, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.14

321E.14 Fees for permits.
The department or local authorities issuing per-

mits shall charge a fee of twenty-five dollars for an
annual permit issued under section 321E.8, sub-
section 1, a fee of three hundred dollars for an
annual permit issued under section 321E.8, sub-
section 2, a fee of two hundred dollars for a multi-
trip permit, and a fee of ten dollars for a single-trip
permit, and shall determine charges for special
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permits issued pursuant to section 321E.29 by
rules adopted pursuant to chapter 17A. Fees for
the movement of buildings, parts of buildings, or
unusual vehicles or loads may be increased to cov-
er the costs of inspections by the issuing authority.
A fee not to exceed two hundred fifty dollars per
day or a prorated fraction of that fee per person
and car for escort servicemay be chargedwhen re-
quested orwhen required under this chapter. Pro-
ration of escort fees between state and local au-
thorities when more than one governmental au-
thority provides or is required to provide escort for
amovement during the period of a day shall be de-
termined by rule under section 321E.15. The de-
partment and local authorities may charge a per-
mit applicant for the cost of trimming trees and re-
moval and replacement of natural obstructions or
official signs and signals or other public or private
property required to be removed during themove-
ment of a vehicle and load. In addition to the fees
provided in this section, the annual fee for a per-
mit for special mobile equipment, as defined in
section 321.1, subsection 75, operated pursuant to
section 321E.7, subsection 2, with a combined
gross weight up to and including eighty thousand
pounds shall be twenty-five dollars and for a com-
bined gross weight exceeding eighty thousand
pounds, fifty dollars.
The annual fee for an all-system permit is one

hundred twenty dollars which shall be deposited
in the road use tax fund.
[C71, 73, 75, 77, 79, 81, §321E.14]
83 Acts, ch 116, §6; 86 Acts, ch 1210, §8; 87 Acts,

ch 186, §11; 91 Acts, ch 133, §3; 96 Acts, ch 1089,
§10; 97 Acts, ch 23, §34; 97 Acts, ch 100, §11; 2001
Acts, ch 32, §28; 2002 Acts, ch 1063, §37

Section amended

§321E.15, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.15

321E.15 Rules made available.
The department may adopt and make available

upon request to interested parties printed rules
and regulations necessary for the movement by
permit of vehicles and indivisible loads under the
provisions of this chapter. No rule or regulation
shall be adopted without prior notice to city and
county officials and without a hearing on the pro-
posed rule or regulation. All rules and regulations
adopted shall have due regard for the safety of the
traveling public and the protection of the highway
surfaces and structures. Rules and regulations for
permit travel on the interstate system shall be
consistent with the federal requirements for the
system.
[C71, 73, 75, 77, 79, 81, §321E.15]

§321E.16, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.16

321E.16 Violations — penalties.
A person who violates a provision of a permit is-

sued pursuant to this chapter or rules adopted un-
der section 321E.15, other than a provision relat-
ing to weight, shall be subject to a scheduled fine

under section 805.8A, subsection 12, paragraph
“f”. The fine for violation of the weight allowed by
a permit shall be based upon the difference be-
tween the actual weight of the vehicle and load
and the maximum allowable by permit in accor-
dancewith section 321.463. If a vehiclewith an in-
divisible load traveling under permit is found to be
in violation of weight limitations, the vehicle oper-
ator shall be allowed a reasonable amount of time
to remove any ice,mud, snow, and other weight at-
tributable to climatic conditions accumulated
along the route prior to application of thepenalties
prescribed in section 321.463.
[C71, 73, 75, 77, 79, 81, §321E.16]
83 Acts, ch 116, §7; 90 Acts, ch 1099, §1; 90 Acts,

ch 1233, §19; 96 Acts, ch 1090, §8; 2001 Acts, ch
137, §5

§321E.17, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.17

321E.17 Five or more violations.
Proof of imposition of penalties on five or more

occasions for violation of sections 321.454,
321.456, 321.457, 321.463, or 321E.16 or any com-
bination of penalties for violation of said sections
totaling five or more incurred during any twelve-
month period with respect to the operation of one
or more vehicles by any one permit holder, wheth-
er operated personally or through agents, ser-
vants, or employees of the permit holder shall
constitute prima facie evidence that the permit
holder has willfully operated or caused to be oper-
ated a vehicle or vehicles in violation of this chap-
ter.
[C71, 73, 75, 77, 79, 81, §321E.17]

§321E.18, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.18

321E.18 Overall operations considered.
In any proceeding brought under this chapter,

the issuing authority shall consider evidence re-
lating to the character and gravity of the viola-
tions and the extent of the operations of any ve-
hicles by or on behalf of the permit holder upon the
public highways of this state, which did not in-
volve any violations.
[C71, 73, 75, 77, 79, 81, §321E.18]

§321E.19, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.19

321E.19 Permit suspended, changed, or
revoked.
Uponcomplaint by local authorities or on thede-

partment’s own initiative and after notice and
hearing before one or more members of the permit
issuing body in the case of local authorities or the
department of inspections and appeals for permits
issued by the state department of transportation,
permit privileges under this chapter may be sus-
pended, changed, or revoked inwhole or in part by
the issuing authority for willful failure to comply
with a provision of this chapter, a rule adopted un-
der this chapter, or a term, condition, or limitation
of the permit.
[C71, 73, 75, 77, 79, 81, §321E.19]
83 Acts, ch 116, §8; 89 Acts, ch 273, §2
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§321E.20, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.20

321E.20 Suspension period.
Whenever the issuing authority finds from the

evidence adduced at hearing that a permit holder
has willfully operated or caused to be operated a
vehicle or vehicles in violation of this chapter, the
authoritymay enter an order suspending, modify-
ing, or revoking the permit in whole or in part at
its discretion for a period not to exceed one hun-
dred eighty days. If the issuing authority finds in
a subsequent proceeding within twelve months
from the date of the initial suspension, modifica-
tion, or revocation that a permit holder has again
willfully operated in violation of this chapter, the
issuing authority shall order suspension, modifi-
cation, or revocation of permit privileges in whole
or in part for a period not to exceed two years.
[C71, 73, 75, 77, 79, 81, §321E.20]
83 Acts, ch 116, §9

§321E.21, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.21

321E.21 Process on nonresidents.
Any person using and operating a vehicle over

the highways of this state who is a nonresident of
this state or at the time a cause for hearing arises
under this chapter is a resident of the state but
subsequently becomes a nonresident of this state,
shall be deemed to have appointed the secretary of
state of the state of Iowa to be the person’s lawful
attorney. Any legal processes in any proceeding
brought against the person under this chapter
shall be served on the secretary of state. The use
and operation by the person shall be signification
of the person’s agreement that any such process
against the person which is so served shall be of
the same legal force and validity as though served
upon the person personally.
[C71, 73, 75, 77, 79, 81, §321E.21]

§321E.22, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.22

321E.22 Service of process.
Service of such process shall bemade by serving

a copy upon or filing a copy in the office of the sec-
retary of state. The service shall be sufficient ser-
vice upon the person if notice of the service and a
copy of the process arewithin ten days sent by reg-
istered mail by the department general counsel to
the permit holder at the last knownaddress of said
permit holder. An affidavit of compliance there-
with of the department general counsel shall be
appended to the summons. The issuing authority
may order such continuances asmay be necessary
to afford the permit holder reasonable opportunity
to defend the action. The secretary of state shall
keep a record of all such processes which shall
show the day and hour of such service.
[C71, 73, 75, 77, 79, 81, §321E.22]

§321E.23, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.23

321E.23 Failure to receive copy of pro-
cess.
When a final order is entered against any per-

mit holderwhodidnot receive notice of service and
a copy of the process by registeredmail, the permit

holder shall within six months after the entry of
the order appear before the issuing authority and
file a verified statement showing that the permit
holder did not receive such notice of service and
the copy of the process. The permit holder shall
further show that the permit holder has a good
and substantial defense to the action and may ap-
pear and answer the allegations made against the
permit holder. Thereupon, the proceedings may
be had as if the permit holder had appeared in due
time and no order had been entered. If it appears
at the hearing that the order ought not to have
been entered, the order may be set aside, altered,
or amended as shall appear just; otherwise it shall
be ordered to stand affirmed against such permit
holder.
[C71, 73, 75, 77, 79, 81, §321E.23]

§321E.24, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.24

321E.24 Warning device on long loads.
Any vehicle and load which exceed the limits

provided in section 321.457 and in excess of a
length of seventy-five feet shall carry a warning
device clearly visible to a motorist approaching
from the rear for a distance of five hundred feet.
[C71, 73, 75, 77, 79, 81, §321E.24]
83 Acts, ch 116, §10

§321E.25, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.25

321E.25 Use of highways of interstate
system.
Use of the national system of interstate and de-

fense highways under the provisions of this chap-
ter shall be restricted by regulation and other ap-
propriate action of the department in such a man-
ner as to not be in conflict with the applicable pro-
visions of section 127, Title 23, United States
Code.
[C71, 73, 75, 77, 79, 81, §321E.25]

§321E.26, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.26

321E.26 Driver of escort vehicle — li-
cense required. Repealed by 97 Acts, ch 104,
§ 60. See § 321E.34.

§321E.27, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.27

321E.27 Definition.
As used in this chapter, unless the context

otherwise requires, “department”means the state
department of transportation.
[C75, 77, 79, 81, §321E.27]

§321E.28, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.28

321E.28 Permits formanufacturedormo-
bile homes or factory-built structures.
The department and local authoritiesmay, upon

application and with good cause shown, issue
single-trip, multi-trip, or annual permits for the
movement of manufactured or mobile homes or
factory-built structures of widths including ap-
purtenances exceeding twelve feet five inches sub-
ject to the following conditions:
1. Permits shall be issued onlywhen themove-

ment can be safely accomplished without causing
unnecessary traffic congestion.
2. Permits issued under this section shall
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specify the route over which the manufactured or
mobile home or factory-built structure shall be
moved, and wherever possible, the department
and local authorities shall specify highways hav-
ing a roadway at least twenty-four feet in width.
3. Single-trip permitsmay be issued by the de-

partment or local authorities contingent upon fa-
vorable road and weather conditions.
4. A permit may be issued to allow the move-

ment of amanufactured ormobile home or factory-
built structure on a fully controlled-access, divid-
ed, multilaned highway.
For the purposes of this section, “factory-built

structure”means a structure which is wholly or in
substantial part, made, fabricated, formed, or as-
sembled in manufacturing facilities for installa-
tion or assembly and installation ona building site
and which is temporarily moved on its own axles.
[C77, 79, 81, §321E.28; 81 Acts, ch 112, §1]
83 Acts, ch 74, §1; 88 Acts, ch 1208, §3; 91 Acts,

ch 133, §4; 92 Acts, ch 1100, §6; 96 Acts, ch 1089,
§11; 2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80

§321E.29, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.29

321E.29 Excess size divisible load per-
mits.
Vehicles or a combination of vehicles with divis-

ible loads in excess of the width, length, or height
requirements of chapter 321 may be moved on the
highways of this state if the department or issuing
authority determines there is a special or emer-
gency situation which warrants the issuance of a
special permit. The combined gross weight or
gross weight on any one axle or group of axlesmay
exceed the limits established in section 321.463,
subject to the limits and routes established by the
issuing authority. Permits may be issued for ve-
hicles with divisible loads of hay, straw or stover
without a finding of special or emergency situa-
tions, if the movement meets the requirements of
this chapter.
[C79, 81, §321E.29]

§321E.29A, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.29A

321E.29A Raw milk transporters.
The department or a local authority may issue

annual permits authorizing a rawmilk transport-
er to transport by motor truck rawmilk to or from
amilk plant, receiving station, or transfer station.
The combined gross weight or gross weight on any
axle or groups of axles of the motor truck shall not
exceed the limits established under section
321.463. The issuing authority may specify
weight limits or routes for each raw milk trans-
porter or establish weight limits or routes under
section 321E.8.
98 Acts, ch 1103, §1

§321E.30, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.30

321E.30 Verification of mobile home per-
mit to county treasurer. Repealed by 96 Acts,
ch 1152, § 26.
§321E.31, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.31

321E.31 Permit formoving certainmanu-
factured or mobile homes.
All manufactured or mobile homes moved in

this state which are registered in another state
shall only bemoved on the highwayswith a permit
issued under sections 321E.8 and 321E.28.
[82 Acts, ch 1251, §19]
2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80

§321E.32, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.32

321E.32 Movement of structures.
The weight limits on axles used for the move-

ment of physical structures and buildings shall be
subject to the sameweight limits which are placed
on all other axles. However, when physical struc-
tures or buildings are moved and the axles under
the load are five feet ormore apart, each axle shall
be considered a separate axle in determining the
axle weight limitations provided by law.
88 Acts, ch 1208, §4

§321E.33, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.33

321E.33 Oversize permit agreement.
The director of transportation may, subject to

the approval of the transportation commission,
enter into agreements on behalf of this state with
authorized representatives of other states con-
cerning the movement of vehicles of excess size
and weight. The director of transportation may
enter into and the state department of transporta-
tionmay become amember of an agreement allow-
ing other states to issue permits authorizing the
movement of vehicles of excess size and weight on
state primary roads, collect established permit
fees onbehalf of the department, and exchange ap-
propriate information. The director of transporta-
tion may adopt rules pursuant to chapter 17A to
implement an agreement.
Copies of any agreement shall be filed with the

secretary of the senate and the chief clerk of the
house.
88 Acts, ch 1208, §5

§321E.34, VEHICLES OF EXCESSIVE SIZE AND WEIGHTVEHICLES OF EXCESSIVE SIZE AND WEIGHT, §321E.34

321E.34 Escort requirements.
1. An operator of an escort vehicle, serving as

an escort in the movement of vehicles and loads of
excess size and weight under permits required by
this chapter shall have a driver’s license as de-
fined in section 321.1 valid for the operation of the
escort vehicle.
2. Vehicles under permit, the width of which,

including any load, exceeds that prescribed in sec-
tion 321.454 but does not exceed fourteen feet six
inches including appurtenances,may bemoved on
two-lane highways of this state without an escort
if the highway being traversed has a minimum
lane width of twelve feet and a sufficient shoulder
width and if an amber revolving light or strobe
light is displayed on the powerunit and on the rear
extremity of the vehicle or load. In addition, ve-
hicles moving under permit, including any load,
with an overall width not exceeding sixteen feet
six inches may be moved on an interstate or four-
lane highway of this state without an escort if an



3117 LEASING AND RENTING OF VEHICLES, §321F.4

amber revolving light or strobe light is displayed
on the power unit and on the rear extremity of the
vehicle or load.
3. The department shall adopt rules pursuant

to chapter 17A for all escort requirements other
than those exempted in subsection 2. The rules

shall include escorting requirements for annual
permits, single-trip permits, multi-trip permits,
special or emergency situations, length, height,
and weight.
97 Acts, ch 104, §29; 98 Acts, ch 1073, §9

LEASING AND RENTING OF VEHICLES, Ch 321FCh 321F, LEASING AND RENTING OF VEHICLES

CHAPTER 321F
Ch 321F

LEASING AND RENTING OF VEHICLES

321F.1 Definitions.
321F.2 License required.
321F.3 Application.
321F.4 Fees and expiration.
321F.4A Implementation of multiyear

licensing. Repealed by 98 Acts, ch
1075, §32.

321F.5 Denial or suspension of license.

321F.6 Financial responsibility — lease.
321F.7 Certificate carried in vehicle. Repealed by

95 Acts, ch 118, §38.
321F.8 Registration of vehicle required.
321F.9 Option to purchase — dealer’s license.
321F.10 Department employees.
321F.11 Rules adopted — deposit of fees.
321F.12 Penalty.

______________

§321F.1, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.1

321F.1 Definitions.
When used in this chapter, unless the context

requires otherwise:
1. “Business” means the business of leasing

motor vehicles for use by others for compensation.
2. “Director”means the director of transporta-

tion or the director’s designee.
3. “Evidence of financial responsibility”

means:
a. A certificate of an insurance carrier certify-

ing that the lessor under a lease is insured against
liability for a judgment in the amount of fifty thou-
sand dollars for personal injury to one individual
and in an aggregate amount of one hundred thou-
sand dollars for personal injuries to all individuals
involved in a single accident, and in the amount of
ten thousand dollars for property damage, result-
ing fromany such single accident inwhich amotor
vehicle under a lease is involved; or
b. A bond executed by a surety company au-

thorized to do business in this state providing for
the payment of judgments, against a lessor under
a lease,within the limits set forth in paragraph “a”
of this subsection.
4. “Judgment” means any judgment which

shall have become final.
5. “Lease” means a written agreement provid-

ing for the leasing of a motor vehicle for a period
of more than sixty days.
6. “Licensee” means a person licensed under

the provisions of this chapter to engage in busi-
ness.
7. “Motor vehicle” means every vehicle which

is self-propelled and subject to registration under
the laws of this state.
8. “Person” means an individual, partnership,

corporation, association, or other business entity.
[C71, 73, 75, 77, 79, 81, §321F.1]

§321F.2, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.2

321F.2 License required.
No person shall engage in business in this state

without first having obtained a license as provided
in this chapter.
[C71, 73, 75, 77, 79, 81, §321F.2]

§321F.3, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.3

321F.3 Application.
The application for a license to engage in busi-

ness in this state shall be filed with the director
and shall provide such information relating to ap-
plicant’s business as the director may require.
[C71, 73, 75, 77, 79, 81, §321F.3]

§321F.4, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.4

321F.4 Fees and expiration.
1. The license fee for a license to engage in the

business of leasing vehicles in this state is thirty
dollars for a two-year license, sixty dollars for a
four-year license, and ninety dollars for a six-year
license, to be paid at the time the application for a
license is filed. If the application is denied, the
amount of the fee shall be refunded to the appli-
cant.
2. A license is valid for two years, four years,

or six years and expires on the last day of the last
month of the two-year, four-year, or six-year peri-
od, as applicable. A licensee shall have the month
of expiration and the month after the month of ex-
piration to renew the license. A person who fails
to renew a license by the end of this time period
anddesires to hold a license shall file a new license
application and pay the required fee.
[C71, 73, 75, 77, 79, 81, §321F.4]
92 Acts, ch 1175, §6; 2000 Acts, ch 1016, §18
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§321F.4A, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.4A

321F.4A Implementation of multiyear li-
censing. Repealed by 98 Acts, ch 1075, § 32.

§321F.5, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.5

321F.5 Denial or suspension of license.
A license shall be denied if the applicant has en-

gaged in business in this state within one year
prior to the date of applicationwithout first having
obtained a license as provided in this chapter, or
has violated any rules and regulations of the direc-
tor adopted for the administration of this chapter.
The license of any licensee who shall have vio-

latedanyprovision of this chapter or any rules and
regulations of the director adopted for the admin-
istration of this chapter shall be suspended and
such license shall not be renewed nor shall a new
license be issued to such licensee within one year
after the date of suspension of the license; pro-
vided that the suspension of a license shall not in-
validate any lease entered into by lessor prior to
suspension and the parties to the lease shall have
the authority and remain liable to perform their
respective obligations under such leases.
[C71, 73, 75, 77, 79, 81, §321F.5]

§321F.6, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.6

321F.6 Financial responsibility — lease.
The lessee shall carry in the vehicle being

leased, evidence of financial responsibility as re-
quired by this chapter and a copy of the lease, set-
ting forth the name and address of the lessee, peri-
od of the lease, and other information as the direc-
tor may require. The lease shall be shown to any
peace officer upon request.
[C71, 73, 75, 77, 79, 81, §321F.6]
92 Acts, ch 1175, §8; 95 Acts, ch 118, §29

§321F.7, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.7

321F.7 Certificate carried in ve-
hicle. Repealed by 95 Acts, ch 118, § 38. See
§ 321F.6.

§321F.8, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.8

321F.8 Registration of vehicle required.
All motor vehicles which are primarily garaged

or located in this state and which are the subject
of a lease shall be registered in this state. This sec-

tion shall not be construed to exempt any motor
vehicle from registration which is otherwise sub-
ject to registration under the provisions of chapter
321, provided, however, that the provisions of this
section shall not apply to motor vehicles in fleets
whose registrations are apportioned under the
provisions of section 326.2.
[C71, 73, 75, 77, 79, 81, §321F.8]

§321F.9, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.9

321F.9 Option to purchase — dealer’s li-
cense.
Any person engaged in business in this state

shall not enter into any agreement for the use of a
motor vehicle under the terms of which such per-
son grants to another an option to purchase such
motor vehicle without first having obtained a mo-
tor vehicle dealer’s license under the provisions of
chapter 322, and all sales of motor vehicles under
such options shall be subject to sales or use taxes
imposed under the provisions of chapters 422 and
423. Nothing contained in this section shall re-
quire such person to have a place of business as
provided by section 322.6, subsection 8.
[C71, 73, 75, 77, 79, 81, §321F.9]

§321F.10, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.10

321F.10 Department employees.
Section 322.1, as it pertains to employees and

the expenditure of funds shall apply to the provi-
sions of this chapter.
[C71, 73, 75, 77, 79, 81, §321F.10]

§321F.11, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.11

321F.11 Rules adopted — deposit of fees.
The director shall adopt rules for the purpose of

administering this chapter. All fees and funds ac-
cruing from the administration of this chapter
shall be remitted to the treasurer of statemonthly
and deposited in the road use tax fund.
[C71, 73, 75, 77, 79, 81, §321F.11]

§321F.12, LEASING AND RENTING OF VEHICLESLEASING AND RENTING OF VEHICLES, §321F.12

321F.12 Penalty.
Any person violating any provision of this chap-

ter shall be guilty of a simple misdemeanor.
[C71, 73, 75, 77, 79, 81, §321F.12]

SNOWMOBILES AND ALL-TERRAIN VEHICLES, Ch 321GCh 321G, SNOWMOBILES AND ALL-TERRAIN VEHICLES

CHAPTER 321G
Ch 321G

SNOWMOBILES AND ALL-TERRAIN VEHICLES

321G.1 Definitions.
321G.2 Rules.
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321G.5 Display of identification numbers.
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321G.9 Operation on roadways and highways.
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321G.16 Special events.
321G.17 Violation of “stop” signal.
321G.18 Negligence.
321G.19 Rented snowmobiles and all-terrain

vehicles.
321G.20 Minors under twelve.
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321G.21 Manufacturer, distributor or dealer —
special registration.

321G.22 Limitation of liability by public bodies and
adjoining owners.

321G.23 Course of instruction.
321G.24 Safety certificate — fee.
321G.25 Stopping and inspecting — warnings.
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______________

§321G.1, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.1

321G.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “All-terrain vehicle” means a motorized

flotation-tire vehicle with not less than three low
pressure tires, but not more than six low pressure
tires, or a two-wheeled off-roadmotorcycle, that is
limited in engine displacement to less than eight
hundred cubic centimeters and in total dry weight
to less than seven hundred fifty pounds and that
has a seat or saddle designed to be straddledby the
operator and handlebars for steering control.
Two-wheeled off-road motorcycles shall be con-

sidered all-terrain vehicles only for the purpose of
titling and registration. An operator of a two-
wheeled off-road motorcycle is exempt from the
safety instruction and certification program re-
quirements of sections 321G.23 and 321G.24.
2. “ ‘A’ scale”means the physical scale marked

“A” graduated in decibels on a sound level meter
which meets the requirements of the American
national standards institute, incorporated, publi-
cation S1.4-1961, general purpose sound levelme-
ters.
3. “Commission” means the natural resource

commission of the department.
4. “Dealer” means a person engaged in the

business of buying, selling, or exchanging all-
terrain vehicles or snowmobiles required to be reg-
istered under this chapter and who has an estab-
lished place of business for that purpose in this
state.
5. “Department”means the department of nat-

ural resources.
6. “Established place of business” means the

place actually occupied either continuously or at
regular periods byadealer ormanufacturerwhere
the books and records are kept and the dealer’s or
manufacturer’s business is primarily transacted.
7. “Manufacturer” means a person engaged in

the business of constructing or assembling all-
terrain vehicles or snowmobiles required to be reg-
istered under this chapter and who has an estab-
lished place of business for that purpose in this
state.
8. “Measurable snow” means one-tenth of one

inch of snow.
9. “Nonambulatory person” means an individ-

ual with paralysis of the lower half of the body
with the involvement of both legs, usually caused
by disease of or injury to the spinal cord, or caused
by the loss of both legs or the loss of a part of both
legs.
10. “Operate” means to ride in or on, other

than as a passenger, use, or control the operation
of an all-terrain vehicle or snowmobile in any
manner, whether or not the all-terrain vehicle or
snowmobile is moving.
11. “Operator”means apersonwho operates or

is in actual physical control of an all-terrain ve-
hicle or snowmobile.
12. “Owner”means a person, other than a lien-

holder, having the property right in or title to an
all-terrain vehicle or snowmobile. The term in-
cludes a person entitled to the use or possession of
an all-terrain vehicle or snowmobile subject to an
interest in another person, reserved or created by
agreement and securing payment or performance
of an obligation, but the term excludes a lessee un-
der a lease not intended as security.
13. “Person” means an individual, partner-

ship, firm, corporation, association, and the state,
its agencies, and political subdivisions.
14. “Public land” means land owned by the

federal government, the state, or political subdivi-
sions of the state and land acquired or developed
for public recreation pursuant to section 321G.7.
15. “Railroad right-of-way” shallmean the full

width of property owned, leased or subject to ease-
ment for railroadpurposes and shall not be limited
to those areas on which tracks are located.
16. “Roadway” means that portion of a high-

way improved, designed, or ordinarily used for ve-
hicular travel.
17. “Safety certificate” means an all-terrain

vehicle or snowmobile safety certificate issued by
the commission to a qualified applicant who is
twelve years of age or more.
18. “Snowmobile” means a motorized vehicle

weighing less than one thousand pounds which
uses sled-type runners or skis, endless belt-type
tread, or any combination of runners, skis, or
tread, and is designed for travel on snow or ice.
19. “Special event” means an organized race,

exhibition, or demonstration of limited duration
which is conducted according to a prearranged
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schedule and in which general public interest is
manifested.
20. “Street” or “highway” means the entire

width between property lines of everyway or place
of whatever nature when any part thereof is open
to the use of the public, as a matter of right, for
purposes of vehicular travel, except inpublic areas
in which the boundary shall be thirty-three feet
each side of the center line of the roadway.
[C71, 73, 75, 77, 79, 81, §321G.1; 81 Acts, ch 113,

§2]
86Acts, ch 1245, §1877, 1883; 89Acts, ch 244, §1

– 3; 91Acts, ch 236, §1; 95Acts, ch 177, §1; 97Acts,
ch 148, §8, 9; 99 Acts, ch 113, §1; 2002 Acts, ch
1027, §1

Subsection 1, unnumbered paragraph 2 amended

§321G.2, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.2

321G.2 Rules.
The commission may adopt rules for the follow-

ing purposes:
1. Registration and titling of all-terrain ve-

hicles and snowmobiles.
2. Use of all-terrain vehicles and snowmobiles

as far as game and fish resources or habitats are
affected.
3. Use of all-terrain vehicles and snowmobiles

on public lands under the jurisdiction of the com-
mission.
4. Use of all-terrain vehicles and snowmobiles

on anywaters of the state under the jurisdiction of
the commission, while the waters are frozen.
5. Establish a program of grants, subgrants,

and contracts to be administered by the depart-
ment for the development and delivery of certified
courses of instruction for the safe use and opera-
tion of all-terrain vehicles and snowmobiles by
political subdivisions and incorporated private or-
ganizations.
6. Issuance of safety certificates.
7. Issuance of competition registrations and

the participation of all-terrain vehicles and snow-
mobiles so registered in special events.
The director of transportation may adopt rules

not inconsistent with this chapter regulating the
use of all-terrain vehicles and snowmobiles on
streets and highways. Cities may designate
streets under the jurisdiction of cities within their
respective corporate limits which may be used for
snowmobiling and the sport of driving all-terrain
vehicles.
In adopting the rules, consideration shall be giv-

en to the need to protect the environment and the
public health, safety, and welfare; to protect pri-
vate property, public parks, and other public
lands; to protect wildlife and wildlife habitat; and
to promote uniformity of rules relating to the use,
operation, and equipment of all-terrain vehicles
and snowmobiles. The rules shall be in confor-
mance with chapter 17A.
[C71, 73, 75, 77, 79, 81, §321G.2]
86 Acts, ch 1031, §1; 89 Acts, ch 244, §4; 2002

Acts, ch 1027, §2
Subsection 1 amended

§321G.3, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.3

321G.3 Registration and numbering re-
quired.
1. Each all-terrain vehicle and snowmobile

used on public land or ice of this state shall be cur-
rently registered and numbered. A person shall
not operate, maintain, or give permission for the
operation or maintenance of an all-terrain vehicle
or snowmobile on public land or ice unless the all-
terrain vehicle or snowmobile is numbered in ac-
cordance with this chapter, or in accordance with
applicable federal laws, or in accordance with an
approved numbering system of another state, and
unless the identifying number set forth in the reg-
istration is displayed as prescribed by rules of the
commission.
2. A registration number shall be assigned,

without payment of fee, to all-terrain vehicles and
snowmobiles owned by the state of Iowa or its
political subdivisions upon application for the
number, and the assigned registration number
shall be displayed on the all-terrain vehicle or
snowmobile as required under section 321G.5. A
registration number and certificate shall be as-
signed, without payment of fee, to an all-terrain
vehicle or snowmobile which is exempt from regis-
tration but is being titled. A decal displaying an
audit number shall not be issued and the registra-
tion shall not expire while the all-terrain vehicle
or snowmobile is exempt. The application for reg-
istration shall indicate the reason for exemption
from the fee. The registration certificate shall in-
dicate the reason for exemption.
[C71, 73, 75, 77, 79, 81, §321G.3]
86 Acts, ch 1031, §2; 89 Acts, ch 244, §5; 2002

Acts, ch 1027, §3
For applicable scheduled fines, see §805.8B, subsection 2, paragraph a

Section amended

§321G.4, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.4

321G.4 Registration with county record-
er — fee.
The owner of each all-terrain vehicle or snow-

mobile required to be numbered shall register it
every two years with the county recorder of the
county in which the owner resides or, if the owner
is a nonresident, the owner shall register it in the
county inwhich the all-terrain vehicle or snowmo-
bile is principally used. The commission has su-
pervisory responsibility over the registration of
all-terrain vehicles and snowmobiles and shall
provide each county recorder with registration
forms and certificates and shall allocate identifi-
cation numbers to each county.
The owner of the all-terrain vehicle or snowmo-

bile shall file an application for registration with
the appropriate county recorder on formsprovided
by the commission. The application shall be com-
pleted and signed by the owner of the all-terrain
vehicle or snowmobile and shall be accompanied
bya fee of twenty-five dollars andawriting fee. An
all-terrain vehicle or a snowmobile shall not be
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registered by the county recorder until the county
recorder is presentedwith receipts, bills of sale, or
other satisfactory evidence that the sales or use
tax has been paid for the purchase of the all-
terrain vehicle or snowmobile or that the owner is
exempt from paying the tax. However, an owner
of an all-terrain vehicle, except an all-terrain ve-
hicle purchased new on or after January 1, 1990,
mayapply for registrationwithout proof of sales or
use tax paid until one year after January 1, 1990.
An all-terrain vehicle or snowmobile that has an
expired registration certificate from another state
may be registered in this state upon proper ap-
plication, payment of all applicable registration
and writing fees, and payment of a penalty of five
dollars.
Upon receipt of the application inapproved form

accompanied by the required fees, the county re-
corder shall enter it upon the records and shall is-
sue to the applicant a pocket-size registration cer-
tificate. The certificate shall be executed in tripli-
cate, one copy to be delivered to the owner, one
copy to the commission, and one copy to be re-
tained on file by the county recorder. The registra-
tion certificate shall bear the number awarded to
the all-terrain vehicle or snowmobile and the
name and address of the owner. The registration
certificate shall be carried either in the all-terrain
vehicle or snowmobile or on the person of the oper-
ator of the machine when in use. The operator of
an all-terrain vehicle or snowmobile shall exhibit
the registration certificate to a peace officer upon
request, to a person injured in an accident involv-
ing an all-terrain vehicle or snowmobile, or to the
owner or operator of another all-terrain vehicle or
snowmobile or the owner of personal or real prop-
erty when the all-terrain vehicle or snowmobile is
involved in a collision or accident of any nature
with another all-terrain vehicle or snowmobile or
the property of another person or to the property
owner or tenant when the all-terrain vehicle or
snowmobile is being operated on private property
without permission from the property owner or
tenant.
If an all-terrain vehicle or snowmobile is placed

in storage, the owner shall return the current reg-
istration certificate to the county recorder with an
affidavit stating that the all-terrain vehicle or
snowmobile is placed in storage and the effective
date of storage. The county recorder shall notify
the commission of eachall-terrain vehicle or snow-
mobile placed in storage. When the owner of a
stored all-terrain vehicle or snowmobile desires to
renew the registration, the owner shall make ap-
plication to the county recorder and pay the regis-
tration andwriting feeswithout penalty. A refund
of the registration fee shall not be allowed for a
stored all-terrain vehicle or snowmobile.
[C71, 73, 75, 77, 79, 81, §321G.4; 81 Acts, ch 113,

§3]
86 Acts, ch 1235, §1; 89 Acts, ch 244, §6; 99 Acts,

ch 113, §2; 99 Acts, ch 114, §21

§321G.5, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.5

321G.5 Display of identification num-
bers.
The owner shall display the identification num-

ber on an all-terrain vehicle or snowmobile in the
manner prescribed by the rules of the commission.
[C71, 73, 75, 77, 79, 81, §321G.5]
86 Acts, ch 1031, §3; 89 Acts, ch 244, §7; 2002

Acts, ch 1027, §4
For applicable scheduled fine, see §805.8B, subsection 2, paragraph e

Section stricken and rewritten

§321G.6, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.6

321G.6 Registration — renewal — trans-
fer.
Every all-terrain vehicle or snowmobile regis-

tration certificate and number issued expires at
midnightDecember 31, and renewals expire every
two years thereafter unless sooner terminated or
discontinued in accordance with this chapter. Af-
ter the first day of September each even-num-
bered year, an unregistered all-terrain vehicle or
snowmobile and renewals may be registered for
the subsequent biennium beginning January 1.
An all-terrain vehicle or snowmobile registered
between January 1 and September 1 of even-num-
bered years shall be registered for a fee of twelve
dollars and fifty cents for the remainder of the reg-
istration period.
After the first day of September in even-num-

bered years an unregistered all-terrain vehicle or
snowmobile may be registered for the remainder
of the current registration period and for the sub-
sequent registration period in one transaction.
The fee shall be five dollars for the remainder of
the current period, in addition to the registration
fee of twenty-five dollars for an all-terrain vehicle
and twenty-five dollars for a snowmobile for the
subsequent biennium beginning January 1, and a
writing fee. Registration certificates andnumbers
may be renewed upon application of the owner in
the samemanner asprovided in securing the origi-
nal registration. The all-terrain vehicle or snow-
mobile registration fee is in lieu of personal prop-
erty tax for each year of the registration.
An expired all-terrain vehicle or snowmobile

registration may be renewed for the same fee as if
the owner is securing the original registration
plus a penalty of five dollars and a writing fee.
All all-terrain vehicles used on public landmust

be registeredwithin sixmonths following January
1, 1990, unless otherwise exempt.
When a person, after registering an all-terrain

vehicle or snowmobile, moves from the address
shown on the registration certificate, the person
shall, within ten days, notify the county recorder
in writing of the move and the person’s new ad-
dress.
Upon the transfer of ownership of an all-terrain

vehicle or snowmobile, the owner shall complete
the form on the back of the title, if any, and regis-



3122§321G.6, SNOWMOBILES AND ALL-TERRAIN VEHICLES

tration, if any, and deliver both to the purchaser or
transferee when the all-terrain vehicle or snow-
mobile is delivered. If the all-terrain vehicle or
snowmobile is not titled, the owner shall complete
the form on the back of the current registration
certificate and shall deliver the certificate to the
purchaser or transferee at the time of delivering
the all-terrain vehicle or snowmobile. If the all-
terrain vehicle or snowmobile has not been titled
andhas not been registered, the owner shall deliv-
er anaffidavit for anunregisteredanduntitled all-
terrain vehicle or snowmobile to the purchaser or
transferee. The purchaser or transferee shall,
within thirty days of transfer, file a new applica-
tion formwith the county recorderwith a fee of one
dollar and the writing fee, and a transfer of num-
ber shall be awarded in the same manner as pro-
vided in an original registration. If the purchaser
or transferee does not file a new application form
within thirty days of transfer, the transfer of num-
ber shall be awarded upon payment of all applica-
ble fees plus a penalty of five dollars.
All registrations must be valid for the current

registration period prior to the transfer of any reg-
istration, including assignment to a dealer.
Duplicate registrations may be issued upon ap-

plication therefor and the payment of the same
fees collected for the transfer of registrations.
A motorcycle, as defined in section 321.1, sub-

section 40, paragraph “a”, may be registered as an
all-terrain vehicle as provided in this section. A
motorcycle registered as an all-terrain vehicle
may participate in all programs established for
all-terrain vehicles under this chapter except for
the safety instruction and certification program.
[C71, 73, 75, 77, 79, 81, S81, §321G.6; 81Acts, ch

113, §4, 5]
86 Acts, ch 1031, §4; 86 Acts, ch 1235, §2; 89

Acts, ch 244, §8 – 11; 91 Acts, ch 236, §2; 97 Acts,
ch 148, §6, 9; 99 Acts, ch 113, §3; 2000 Acts, ch
1019, §1; 2002 Acts, ch 1027, §5

Unnumbered paragraph 6 amended

§321G.7, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.7

321G.7 Fees remitted to commission —
appropriation.
Within ten days after the end of each month, a

county recorder shall remit to the commission the
all-terrain vehicle and snowmobile fees collected
by the recorder during the previousmonth. Before
January 10 of odd-numbered years, a recorder
shall remit unused license forms from the pre-
vious biennium to the commission.
The department shall remit the fees to the trea-

surer of state, who shall place the money in a spe-
cial conservation fund. Themoney is appropriated
to the department for the all-terrain vehicle and
snowmobile programs of the state. All-terrain ve-
hicle fees shall be used only for all-terrain vehicle
programs and snowmobile fees shall be used only
for snowmobile programs. Joint programs shall be
supported from both types of fees on a usage basis.

The all-terrain vehicle and snowmobile programs
shall include grants, subgrants, contracts, or cost-
sharing of all-terrain vehicle and snowmobile pro-
grams with political subdivisions or incorporated
private organizations or both in accordance with
rules adopted by the commission. All all-terrain
vehicle programs using cost-sharing, grants, sub-
grants, or contracts shall establish and implement
a safety instruction program either singly or in co-
operation with other all-terrain vehicle programs.
At least fifty percent of the special fund shall be
available for political subdivisions or incorporated
private organizations or both. Moneys from the
special fund not used by the political subdivisions
or incorporatedprivate organizations or both shall
remain in the all-terrain vehicle or snowmobile ac-
counts. The departmentmayuse funds fromthese
accounts for the administration of the all-terrain
vehicle and snowmobile programs.
[C71, 73, 75, 77, 79, 81, S81, §321G.7; 81Acts, ch

113, §6]
89 Acts, ch 102, §2; 89 Acts, ch 244, §12

§321G.8, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.8

321G.8 Exempt vehicles.
Registration shall not be required for the follow-

ing described all-terrain vehicles and snowmo-
biles:
1. All-terrain vehicles and snowmobiles

owned and used by the United States, another
state, or a political subdivision of another state.
2. All-terrain vehicles and snowmobiles regis-

tered in a country other than the United States
used within this state for not more than twenty
consecutive days.
3. All-terrain vehicles and snowmobiles cov-

ered by a valid license of another state and which
have not been within this state for more than
twenty consecutive days.
4. All-terrain vehicles and snowmobiles not

registered or licensed in another state or country
being used in this state while engaged in a special
event and not remaining in the state for a period
of more than ten days.
5. All-terrain vehicles used in accordancewith

section 321.234A.
6. Snowmobiles and all-terrain vehicles used

exclusively as farm implements.
[C71, 73, 75, 77, 79, 81, §321G.8]
89 Acts, ch 244, §13; 2002 Acts, ch 1027, §6
NEW subsection 6

§321G.9, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.9

321G.9 Operation on roadways and high-
ways.
A person shall not operate an all-terrain vehicle

or snowmobile upon roadways or highways, as de-
fined in section 321.1, except as provided in sec-
tion 321.234A and this chapter.
1. An all-terrain vehicle or snowmobile shall

not be operated at any timewithin the right ofway
of any interstate highway or freeway within this
state except under either of the following circum-
stances:
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a. As provided in section 321.234A.
b. When using an underpass located on an in-

terstate highway or freeway if all of the following
apply:
(1) The underpass has been abandoned and is

no longer being used by motor vehicles or trains.
(2) Use of the underpass is the only alternative

to the use of a traveled roadway.
(3) Notwithstanding the provisions of chapter

321, use of the underpass does not conflict with
any rules or regulations adopted by a federal gov-
ernmental entity or this state or a political subdi-
vision of this state.
2. An all-terrain vehicle or snowmobile may

make a direct crossing of a street or highway pro-
vided:
a. The crossing is made at an angle of approxi-

mately ninety degrees to the direction of the high-
way and at a place where no obstruction prevents
a quick and safe crossing; and
b. The all-terrain vehicle or snowmobile is

brought to a complete stop before crossing the
shoulder ormain traveledway of the highway; and
c. The driver yields the right of way to all on-

coming traffic which constitutes an immediate
hazard; and
d. In crossing a divided highway, the crossing

is made only at an intersection of such highway
with another public street or highway.
3. An all-terrain vehicle or snowmobile shall

not be operated on public highways:
a. On the roadway portion of a highway and

adjacent shoulder, or at least five feet on either
side of the roadway, except as provided in subsec-
tion 4 of this section, and
b. On limited access highways and ap-

proaches, and
c. For racing any moving object, and
d. Abreast with one or more other all-terrain

vehicles or snowmobiles on a city highway.
4. A registered all-terrain vehicle or snowmo-

bile may be operated under the following condi-
tions:
a. Upon city highways which have not been

plowed during the snow season or on such high-
ways as designated by the governing body of amu-
nicipality.
b. On that portion of county roadways that

have not been plowed during the snow season or
notmaintained or utilized for the operation of con-
ventional two-wheel drive motor vehicles.
c. On highways in an emergency during the

period of time when and at locations where snow
upon the roadway renders travel by conventional
motor vehicles impractical.
d. On the roadways of that portion of county

highways designatedby the county board of super-
visors for such use during a specified period. The
county board of supervisors shall evaluate the
traffic conditions on all county highways and des-
ignate roadways on which all-terrain vehicles or
snowmobiles may be operated for the specified pe-

riod without unduly interfering with or constitut-
ing anunduehazard to conventionalmotor vehicle
traffic. Signs warning of the operation of all-
terrain vehicles or snowmobiles on the roadway
shall be placed and maintained on the portions of
highway thus designated during the period speci-
fied for the operation.
e. On the roadway or shoulderwhennecessary

to cross a bridge or culvert, or avoid an obstruction
whichmakes it impossible to travel on the portion
of the highway not intended for motor vehicles, if
the snowmobile is brought to a complete stop be-
fore entering onto the roadway or shoulder and the
driver yields the right of way to any approaching
vehicle on the roadway.
f. All-terrain vehicles shall not be operated on

snowmobile trails except where designated by the
controlling authority and the primary snowmobile
trail sponsor.
g. Snowmobiles shall not be operated on all-

terrain vehicle trails except where designated by
the controlling authority and the primary all-
terrain vehicle trail sponsor.
5. The headlight and taillight shall be lighted

during the operation on a public highway at any
time from sunset to sunrise, and at such other
times when conditions such as fog, snow, sleet or
rain provide insufficient lighting to render clearly
discernible persons and vehicles at a distance of
five hundred feet ahead.
6. a. An all-terrain vehicle or snowmobile

shall not be operated on or across a public highway
by a person under sixteen years of age who does
not have in the person’s possession a safety certifi-
cate issued to the person pursuant to this chapter.
b. A person twelve to fifteen years of age and

possessing a valid safety certificatemust be under
the direct supervision of a parent, guardian, or an-
other adult authorized by the parent or guardian,
who is experienced in all-terrain vehicle or snow-
mobile operation, and who possesses a valid driv-
er’s license as defined in section 321.1, or a safety
certificate issued under this chapter.
7. An all-terrain vehicle or snowmobile shall

not be operated within the right of way of a prima-
ry highway between the hours of sunset and sun-
rise except on the right-hand side of the right of
wayand in the samedirection as themotor vehicu-
lar traffic on the nearest lane of traveled portion
of the right of way.
[C71, 73, 75, 77, 79, 81, §321G.9]
89 Acts, ch 244, §14 – 21; 90 Acts, ch 1230, §80;

92 Acts, ch 1168, §1; 98 Acts, ch 1073, §9
For applicable scheduled fines, see §805.8B, subsection 2, paragraph b

§321G.10, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.10

321G.10 Accident reports.
If an all-terrain vehicle or snowmobile is in-

volved in an accident resulting in injury or death
to anyone or property damage amounting to two
hundred dollars or more, either the operator or
someone acting for the operator shall immediately
notify the county sheriff or another law enforce-
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ment agency in the state. The operator shall file
with the commission a report of the accident,with-
in forty-eight hours, containing information as the
commission may require.
[C71, 73, 75, 77, 79, 81, §321G.10; 81 Acts, ch

113, §7]
89 Acts, ch 244, §22

§321G.11, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.11

321G.11 Mufflers required.
1. An all-terrain vehicle or snowmobile shall

not be operated without suitable and effective
muffling devices which limit engine noise to not
more than eighty-six decibels as measured on the
“A” scale at a distance of fifty feet; and a snowmo-
bile, manufactured after July 1, 1973, which is
sold, offered for sale, or used in this state, except
in an authorized special event, shall have a muf-
fler system that limits engine noise to not more
than eighty-two decibels as measured on the “A”
scale at a distance of fifty feet.
2. The commission may adopt rules with re-

spect to the inspection of all-terrain vehicles and
snowmobiles and testing of their mufflers.
3. A separate placard shall be affixed, perma-

nently and conspicuously, to any new snowmobile
sold or offered for sale in this state that does not
meet the muffler requirements as stated above.
The placard shall designate each snowmobile
which does not meet the muffler requirements.
4. A snowmobile manufactured after July 1,

1975, which is sold, offered for sale or used in this
state, except in an authorized special event, shall
have a muffler system that limits engine noise to
notmore than seventy-eight decibels asmeasured
on the “A” scale at a distance of fifty feet.
[C71, 73, 75, 77, 79, 81, §321G.11]
89 Acts, ch 244, §23
For applicable scheduled fines, see §805.8B, subsection 2, paragraph b

§321G.12, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.12

321G.12 Head lamp— tail lamp—brakes.
Every all-terrain vehicle operated during the

hours of darkness shall display a lighted head
lamp and tail lamp. Every snowmobile shall be
equipped with at least one head lamp and one tail
lamp. Every all-terrain vehicle and snowmobile
shall be equipped with brakes.
[C71, 73, 75, 77, 79, 81, §321G.12]
89 Acts, ch 244, §24; 98 Acts, ch 1080, §8
For applicable scheduled fines, see §805.8B, subsection 2, paragraph c

§321G.13, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.13

321G.13 Unlawful operation.
1. A person shall not drive or operate an all-

terrain vehicle or snowmobile:
a. Ata rate of speedgreater than reasonable or

proper under all existing circumstances.
b. In a careless, reckless, or negligent manner

so as to endanger the person or property of another
or to cause injury or damage thereto.
c. While under the influence of intoxicating

liquor or narcotics or habit-forming drugs.

d. Without a lighted headlight and taillight
from sunset to sunrise and at such other times
when conditions provide insufficient lighting to
render clearly discernible persons and vehicles at
a distance of five hundred feet ahead.
e. In any tree nursery or planting in a manner

which damages or destroys growing stock.
f. On any public land, ice, or snow, in violation

of official signs of the commission prohibiting such
operation in the interest of safety for persons,
property, or the environment. Any officer ap-
pointed by the commission may post an official
sign in an emergency for the protection of persons,
property, or the environment.
g. In or on any park or fish and game areas ex-

cept on designated all-terrain vehicle or snowmo-
bile trails.
h. Upon an operating railroad right-of-way.

An all-terrain vehicle or snowmobile may be driv-
en directly across a railroad right-of-way only at
an established crossing and, notwithstanding any
other provisions of law, may, if necessary, use the
improved portion of the established crossing after
yielding to all oncoming traffic. This paragraph
does not apply to a law enforcement officer or rail-
road employee in the lawful discharge of the offi-
cer’s or employee’s duties or to an employee of a
utility with authority to enter upon the railroad
right-of-way in the lawful performance of the em-
ployee’s duties.
2. A person shall not operate or ride in an all-

terrain vehicle or snowmobile with a firearm in
the person’s possession unless it is unloaded and
enclosed in a carrying case. However, a nonambu-
latory personmay carry an uncased and unloaded
firearmwhile operating or riding anall-terrain ve-
hicle or a snowmobile.
3. A person shall not operate an all-terrain ve-

hicle while carrying a passenger.
4. A person shall not drive or operate a snow-

mobile on public land without a measurable snow
cover.
[C71, 73, 75, 77, 79, 81, §321G.13; 81 Acts, ch

113, §8]
89 Acts, ch 244, §25, 26; 91 Acts, ch 236, §3; 99

Acts, ch 97, §1; 2002 Acts, ch 1001, §2; 2002 Acts,
ch 1027, §7, 8

For applicable scheduled fines, see §805.8B, subsection 2, paragraph b

Former unnumbered paragraph 1 redesignated as subsection 1, unnum-

bered paragraph 1

Former subsections 1 – 8 renumbered as subsection 1, paragraphs a –

h

Subsections 9 and 10 stricken

Former subsections 11 and 12 renumbered as subsections 2 and 3

NEW subsection 4

§321G.14, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.14

321G.14 Penalty.
Any person who shall violate any provision of

this chapter or any regulation of the commission
or director of transportation shall be guilty of a
simple misdemeanor.
Chapter 232 shall have no application in the

prosecution of offenses which are committed in
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violation of this chapter, andwhich constitute sim-
ple misdemeanors.
[C71, 73, 75, 77, 79, 81, §321G.14]

§321G.15, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.15

321G.15 Operation pending registration.
The commission shall furnish snowmobile and

all-terrain vehicle dealers with pasteboard cards
bearing the words “registration applied for” and
space for the date of purchase. An unregistered
all-terrain vehicle or snowmobile sold by a dealer
shall bear one of these cards which entitles the
purchaser to operate it for ten days immediately
following the purchase. The purchaser of a regis-
tered all-terrain vehicle or snowmobile may oper-
ate it for ten days immediately following the pur-
chase, without having completed a transfer of reg-
istration. A snowmobile or all-terrain vehicle
dealer shallmake application and pay all registra-
tion and title fees if applicable on behalf of the pur-
chaser of a snowmobile or all-terrain vehicle.
[C73, 75, 77, 79, 81, §321G.15]
86 Acts, ch 1245, §1877; 89 Acts, ch 244, §27; 97

Acts, ch 148, §5, 9; 98 Acts, ch 1076, §1

§321G.16, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.16

321G.16 Special events.
The department may authorize the holding of

organized special events as defined in this chapter
within this state. The department shall adopt
rules relating to the conduct of special events held
under department permits and designating the
equipment and facilities necessary for safe opera-
tion of all-terrain vehicles and snowmobiles or for
the safety of operators, participants, and observ-
ers in the special events. A special event for all-
terrain vehicles may include motorcycles upon
payment of an entrance fee set by the organizer of
the special event. The department may require
that part of the motorcycle entrance fee be cred-
ited to pay costs of all-terrainvehicle programsau-
thorized pursuant to section 321G.7. At least
thirty days before the scheduled date of a special
event in this state, an application shall be filed
with the department for authorization to conduct
the special event. The application shall set forth
the date, time, and location of the proposed special
event and any other information the department
requires. The special event shall not be conducted
without written authorization of the department.
Copies of the rules shall be furnished by the de-
partment to any person making an application.
[C73, 75, 77, 79, 81, §321G.16]
89 Acts, ch 244, §28; 91 Acts, ch 236, §4

§321G.17, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.17

321G.17 Violation of “stop” signal.
A person, after having received a visual or audi-

ble signal from a peace officer to come to a stop,
shall not operate an all-terrain vehicle or snowmo-
bile in willful or wanton disregard of the signal or
interfere with or endanger the officer or any other

person or vehicle, or increase speed or attempt to
flee or elude the officer.
[C73, 75, 77, 79, 81, §321G.17]
89 Acts, ch 244, §29

§321G.18, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.18

321G.18 Negligence.
The owner and operator of an all-terrain vehicle

or snowmobile are liable for any injury or damage
occasioned by the negligent operation of the all-
terrain vehicle or snowmobile. The owner of an
all-terrainvehicle or snowmobile shall be liable for
any such injury or damage only if the owner was
the operator of the all-terrain vehicle or snowmo-
bile at the time the injury or damage occurred or
if the operator had the owner’s consent to operate
the all-terrain vehicle or snowmobile at the time
the injury or damage occurred.
[C73, 75, 77, 79, 81, §321G.18]
89 Acts, ch 244, §30; 98 Acts, ch 1074, §26; 2000

Acts, ch 1133, §14

§321G.19, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.19

321G.19 Rented snowmobiles and all-
terrain vehicles.
1. The owner of a rented all-terrain vehicle or

snowmobile shall keep a record of the name and
address of each person renting the all-terrain ve-
hicle or snowmobile, its identification number, the
departure date and time, and the expected time of
return. The records shall be preserved for six
months.
2. The owner of an all-terrain vehicle or snow-

mobile operated for hire shall not permit the use
or operation of a rented all-terrain vehicle or
snowmobile unless it has been provided with all
equipment required by this chapter or rules of the
commission or the director of transportation,
properly installed and in good working order.
[C73, 75, 77, 79, 81, §321G.19]
89 Acts, ch 244, §31
For applicable scheduled fines, see §805.8B, subsection 2, paragraph d

§321G.20, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.20

321G.20 Minors under twelve.
An owner or operator of a snowmobile shall not

permit a person under twelve years of age to oper-
ate andaperson less than twelve years of age shall
not operate, a snowmobile except when accompa-
nied on the same snowmobile by a responsible per-
son of at least eighteen years of age who is experi-
enced in snowmobile operation andwho possesses
a valid driver’s license, as defined in section 321.1,
or a safety certificate issued under this chapter.
A person under twelve years of age shall not op-

erate an all-terrain vehicle on public lands unless
the person is taking a prescribed safety training
course under the direct supervision of a certified
all-terrain vehicle safety instructor and a parent
or guardian.
[C73, 75, 77, 79, 81, §321G.20]
89 Acts, ch 244, §32; 90 Acts, ch 1230, §81; 98

Acts, ch 1073, §9
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§321G.21, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.21

321G.21 Manufacturer, distributor or
dealer — special registration.
1. A manufacturer, distributor, or dealer own-

ing any all-terrain vehicle or snowmobile required
to be registered under this chapter may operate
the all-terrain vehicle or snowmobile for purposes
of transporting, testing, demonstrating, or selling
it without the all-terrain vehicle or snowmobile
being registered, except that a special identifica-
tion number issued to the owner as provided in
this chapter shall be displayed on the all-terrain
vehicle or snowmobile. The special identification
number shall not be used on an all-terrain vehicle
or snowmobile offered for hire or for any work or
service performed by a manufacturer, distributor,
or dealer.
2. Any manufacturer, distributor or dealer

may, upon payment of a fee of fifteen dollars,make
application to the commission, upon forms pre-
scribed by the commission, for a special registra-
tion certificate containing a general identification
number and for one or more duplicate special reg-
istration certificates. The applicant shall submit
reasonable proof of the applicant’s status as a bona
fide manufacturer, distributor or dealer as may be
required by the commission.
3. The commission, upon granting an applica-

tion, shall issue to the applicant a special registra-
tion certificate containing the applicant’s name
andaddress, the general identificationnumber as-
signed to the applicant, the word “manufacturer”,
“dealer”, or “distributor”, and other information
the commission prescribes. The manufacturer,
distributor, or dealer shall have the assignednum-
ber printed upon or attached to a removable sign
or signs which may be temporarily but firmly
mounted or attached to the all-terrain vehicle or
snowmobile being used. The display shall meet
the requirements of this chapter and the rules of
the commission.
4. The commission shall also issue duplicate

special registration certificates which shall have
displayed thereon the general identification num-
ber assigned to the applicant. Each duplicate reg-
istration certificate so issued shall contain a num-
ber or symbol identifying it fromevery other dupli-
cate special registration certificate bearing the
same general identification number. The fee for
each additional duplicate special registration cer-
tificate shall be two dollars.
5. Each special registration certificate issued

hereunder shall expire on December 31 of each
year, and a new special registration certificate for
the ensuing twelve months may be obtained upon
application to the commission and payment of the
fee provided by law.
6. Every manufacturer, distributor, or dealer

shall keep a written record of the all-terrain ve-
hicles and snowmobiles upon which special regis-
tration certificates are used, which record shall be
open to inspection by any law enforcement officer

or any officer or employee of the commission.
7. If a manufacturer, distributor, or dealer has

an established place of business in more than one
location, the manufacturer, distributor, or dealer
shall secure a separate and distinct special regis-
tration certificate and general identification num-
ber for each place of business.
8. Dealers using special certificates under this

chapter shall, before January 10 of each year, fur-
nish the commission with a list of all used all-
terrain vehicles and snowmobiles held by them for
sale or trade, and upon which the registration fee
for the current year has not been paid, giving the
previous registration number, name of previous
owner at the time the all-terrain vehicle or snow-
mobile was transferred to the dealer, and other in-
formation the commission requires.
9. If the purchaser or transferee of an all-

terrain vehicle or snowmobile is a dealer who
holds the same for resale and operates the all-
terrain vehicle or snowmobile only for purposes in-
cidental to a resale and displays the special deal-
er’s certificate, or does not operate the all-terrain
vehicle or snowmobile or permit it to be operated,
the transferee is not required to obtain a new reg-
istration certificate but upon transferring title or
interest to another person shall sign the reverse
side of the title, if any, and the registration certifi-
cate of the all-terrain vehicle or snowmobile indi-
cating the nameandaddress of the newpurchaser.
A dealer shall make application and pay all regis-
tration and title fees if applicable on behalf of the
purchaser of an all-terrain vehicle or snowmobile.
The recorder shall award a transfer of the regis-
tration number. If the registration has expired
while in the dealer’s possession, the purchaser
may renew the registration for the same fee and
writing fee as if the purchaser is securing the origi-
nal registration.
10. When a dealer purchases or otherwise ac-

quires an all-terrain vehicle or snowmobile regis-
tered in this state, the dealer shall issue a signed
receipt to the previous owner, indicating the date
of purchase or acquisition, the name and address
of the previous owner, and the registration num-
ber of the all-terrain vehicle or snowmobile pur-
chased or acquired. The original receipt shall be
delivered to the previous owner and one copy shall
be mailed or delivered by the dealer to the county
recorder of the county in which the all-terrain ve-
hicle or snowmobile is registered, and one copy
shall be delivered to the commission within forty-
eight hours.
11. Nothing in this section shall prohibit a

dealer from obtaining a new registration and
transfer of registration in the samemanner as oth-
er purchasers.
[C73, 75, 77, 79, 81, §321G.21]
89 Acts, ch 244, §33; 2002 Acts, ch 1027, §9
Subsection 9 amended
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§321G.22, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.22

321G.22 Limitation of liability by public
bodies and adjoining owners.
The state, its political subdivisions, and the

owners or tenants of property adjoining public
lands or the right of way of a public highway and
their agents and employees owe no duty of care to
keep the public lands, ditches, or land contiguous
to a highway or roadway under the control of the
state or a political subdivision safe for entry or use
by persons operating an all-terrain vehicle or
snowmobile, or to give anywarning of a dangerous
condition, use, structure, or activity on the prem-
ises to persons entering for such purposes, except
in the case of willful or malicious failure to guard
or warn against a dangerous condition, use, struc-
ture, or activity. The state, its political subdivi-
sions, and the owners or tenants of property ad-
joining public lands or the right of way of a public
highway, and their agents and employees are not
liable for actions taken to allow or facilitate the
use of public lands, ditches, or land contiguous to
a highway or roadway except in the case of a will-
ful or malicious failure to guard or warn against a
dangerous condition, use, structure, or activity.
This section does not create a duty of care or

ground of liability on behalf of the state, its politi-
cal subdivisions, or the owners or tenants of prop-
erty adjoining public lands or the right of way of a
public highway and their agents and employees
for injury to persons or property in the operation
of all-terrain vehicles or snowmobiles in a ditch or
on land contiguous to a highway or roadway under
the control of the state or a political subdivision.
The state, its political subdivisions, and the own-
ers or tenants of property adjoining public lands or
the right of way of a public highway and their
agents and employees are not liable for the opera-
tion of an all-terrain vehicle or snowmobile in
violation of this chapter.
[C73, 75, 77, 79, 81, §321G.22]
86 Acts, ch 1070, §1; 89 Acts, ch 244, §34

§321G.23, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.23

321G.23 Course of instruction.
1. The commission shall provide, by rules

adopted pursuant to section 321G.2, for the estab-
lishment of certified courses of instruction to be
conducted throughout the state for the safe use
and operation of all-terrain vehicles and snowmo-
biles. The curriculum shall include instruction in
the lawful and safe use, operation, and equipping
of all-terrain vehicles and snowmobiles consistent
with this chapter and rules adopted by the com-
mission and the director of transportation and
othermatters the commission deems pertinent for
a qualified all-terrain vehicle or snowmobile oper-
ator.
2. The commission may certify any experi-

enced, qualified operator to be an instructor of a
class established under subsection 1. Each
instructor shall be at least eighteen years of age.
3. Upon completion of the course of instruc-

tion, the commission shall provide for the adminis-
tration of awritten test to any student whowishes
to qualify for a safety certificate.
4. The commission shall provide safety mate-

rial relating to the operation of all-terrain vehicles
and snowmobiles for the use of nonpublic or public
elementary and secondary schools in this state.
[C75, 77, 79, 81, §321G.23]
89 Acts, ch 244, §35

§321G.24, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.24

321G.24 Safety certificate — fee.
1. A person under eighteen years of age shall

not operate a snowmobile on public land or land
purchased with snowmobile registration funds in
this state without obtaining a valid safety certifi-
cate issued by the department and having the cer-
tificate in the person’s possession, unless the per-
son is accompanied on the same snowmobile by a
responsible person of at least eighteen years of age
who is experienced in snowmobile operation and
possesses a valid driver’s license, as defined in sec-
tion 321.1, or a safety certificate issued under this
chapter. A person under eighteen years of age
shall not operate an all-terrain vehicle on public
land or land purchased with all-terrain vehicle
registration funds in this state without obtaining
a valid safety certificate issued by the department
and having the certificate in the person’s posses-
sion.
2. Upon application and payment of a fee of

three dollars, a qualified applicant shall be issued
a safety certificate which is valid until the certifi-
cate is suspended or revoked for a violation of a
provision of this chapter or a rule of the commis-
sion or the director of transportation. The applica-
tion shall be made on forms issued by the commis-
sion and shall contain information as the commis-
sion may reasonably require.
3. Any person who is required to have a safety

certificate under this chapter and who has com-
pleted a course of instruction established under
section 321G.2, subsection 5, including the suc-
cessful passage of an examination which includes
a written test relating to such course of instruc-
tion, shall be considered qualified to apply for a
safety certificate. The commission may waive the
requirement of completing such course of instruc-
tion if such person successfully passes a written
test based on such course of instruction.
4. The permit fees collected under this section

shall be credited to the state conservation fund
and shall be used for safety and educational pro-
grams.
5. A valid all-terrain vehicle or snowmobile

safety certificate or license issued to anonresident
by a governmental authority of another state shall
be considered a valid certificate or license in this
state if the permit or license requirements of the
governmental authority, excluding fees, are sub-
stantially the same as the requirements of this
chapter as determined by the commission.
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[C75, 77, 79, 81, §321G.24; 81 Acts, ch 113, §9]
89 Acts, ch 244, §36; 90 Acts, ch 1230, §82; 91

Acts, ch 236, §5; 98 Acts, ch 1073, §9

§321G.25, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.25

321G.25 Stopping and inspecting —
warnings.
A peace officer may stop and inspect an all-

terrain vehicle or snowmobile operated, parked, or
stored onpublic streets, highways, public lands, or
frozen waters of the state to determine if the all-
terrain vehicle or snowmobile is registered, num-
bered, or equipped as required by this chapter and
commission rules. The officer shall not inspect an
area that is not essential to determine compliance
with the requirements. If the officer determines
that the all-terrain vehicle or snowmobile is not in
compliance, the officer may issue a warningmem-
orandum to the operator and forward a copy to the
commission. The warning memorandum shall in-
dicate the items found not in compliance and shall
direct the owner or operator of the all-terrain ve-
hicle or snowmobile to have the all-terrain vehicle
or snowmobile in compliance and return a copy of
the warning memorandum with the proof of com-
pliance to the commission within fourteen days.
If the proof of compliance is not provided within
fourteen days, the owner or operator is in violation
of this chapter.
[81 Acts, ch 113, §1]
89 Acts, ch 244, §37

§321G.26, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.26

321G.26 Termination of use.
A person who receives a warning memorandum

for an all-terrain vehicle or snowmobile shall stop
using the all-terrainvehicle or snowmobile as soon
as possible and shall not operate it on public
streets, highways, public lands, or frozenwaters of
the state until the all-terrain vehicle or snowmo-
bile is in compliance.
[81 Acts, ch 113, §1]
89 Acts, ch 244, §38

§321G.27, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.27

321G.27 Writing fees.
The county recorder shall collect a writing fee of

one dollar for an all-terrain vehicle or snowmobile
registration.
[S81, §321G.27; 81 Acts, ch 113, §1]
89 Acts, ch 244, §39

§321G.28, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.28

321G.28 Consistent local laws — special
local rules.
1. This chapter and other applicable laws of

this state shall govern the operation, equipment,
numbering, and all other matters relating to an
all-terrain vehicle or snowmobile when the all-
terrain vehicle or snowmobile is operated ormain-
tained in this state. However, this chapter does
not prevent the adoption of an ordinance or local
law relating to the operation of or equipment of all-
terrain vehicles or snowmobiles. The ordinances

or local laws are operative only so long as they are
not inconsistent with this chapter or the rules
adopted by the commission.
2. A subdivision of this state, after public no-

tice by publication in a newspaper having a gener-
al circulation in the subdivision,maymake formal
application to the commission for special rules
concerning the operation of all-terrain vehicles or
snowmobiles within the territorial limits of the
subdivisionandshall provide the commissionwith
the reasons the special rules are necessary.
3. The commission, upon application by local

authorities and in conformity with this chapter,
may make special rules concerning the operation
of all-terrain vehicles or snowmobiles within the
territorial limits of a subdivision of this state.
[S81, §321G.28; 81 Acts, ch 113, §1]
89 Acts, ch 244, §40

§321G.29, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.29

321G.29 Owner’s certificate of title — in
general.
1. The owner of a snowmobile acquired on or

after January 1, 1998, or an all-terrain vehicle ac-
quired on or after January 1, 2000, other than a
snowmobile or all-terrain vehicle used exclusively
as a farm implement, shall apply to the county re-
corder of the county inwhich the owner resides for
a certificate of title for the snowmobile or all-
terrain vehicle. The owner of a snowmobile or all-
terrain vehicle used exclusively as a farm imple-
ment may obtain a certificate of title. A person
who owns a snowmobile or all-terrain vehicle that
is not required to have a certificate of title may ap-
ply for and receive a certificate of title for the
snowmobile or all-terrain vehicle and, subse-
quently, the snowmobile or all-terrain vehicle
shall be subject to the requirements of this chapter
as if the snowmobile or all-terrain vehicle were re-
quired to be titled. All snowmobiles or all-terrain
vehicles that are titled shall be registered.
2. A certificate of title shall contain the infor-

mation and shall be issued on a form the depart-
ment prescribes.
3. An owner of a snowmobile or all-terrain ve-

hicle shall apply to the county recorder for is-
suance of a certificate of title within thirty days af-
ter acquisition. The application shall be on forms
the department prescribes and accompanied by
the required fee. The application shall be signed
and sworn to before anotary public or other person
who administers oaths, or shall include a certifica-
tion signed inwriting containing substantially the
representation that statementsmade are true and
correct to the best of the applicant’s knowledge, in-
formation, and belief, under penalty of perjury.
The application shall contain the date of sale and
gross price of the snowmobile or all-terrain vehicle
or the fairmarket value if no sale immediately pre-
ceded the transfer and any additional information
the department requires. If the application is
made for a snowmobile or all-terrain vehicle last
previously registered or titled in another state or
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foreign country, the application shall contain this
informationandany other information thedepart-
ment requires.
4. If a dealer buys or acquires a snowmobile or

all-terrain vehicle for resale, the dealer shall re-
port the acquisition to the county recorder on
forms provided by the department and may apply
for and obtain a certificate of title as provided in
this chapter. If a dealer buys or acquires a used
snowmobile or all-terrain vehicle, the dealer may
apply for a certificate of title in the dealer’s name
within thirty days. If a dealer buys or acquires a
new snowmobile or all-terrain vehicle for resale,
the dealer may apply for a certificate of title in the
dealer’s name.
5. A manufacturer or dealer shall not transfer

ownership of a new snowmobile or new all-terrain
vehicle without supplying the transferee with the
manufacturer’s or importer’s certificate of origin
signed by the manufacturer’s or importer’s autho-
rized agent. The certificate shall contain informa-
tion the department requires. The department
mayadopt rules providing for the issuance of a cer-
tificate of origin for a snowmobile or all-terrain ve-
hicle by the department upon good cause shownby
the owner.
6. A dealer transferring ownership of a snow-

mobile or all-terrain vehicle under this chapter
shall assign the title to the new owner, or in the
case of a new snowmobile or new all-terrain ve-
hicle, assign the certificate of origin. Within fif-
teen days the dealer shall forward all moneys and
applications to the county recorder.
7. The county recorder shallmaintain a record

of any certificate of title which the county recorder
issues and shall keep each certificate of title on
record until the certificate of title has been inac-
tive for five years. When issuing a title for a new
snowmobile or new all-terrain vehicle, the county
recorder shall obtain and keep on file the certifi-
cate of origin. When issuing a title and registra-
tion for a used snowmobile or all-terrain vehicle
for which there is no title or registration, the
county recorder shall obtain and keep on file the
affidavit for the unregistered and untitled snow-
mobile or all-terrain vehicle.
8. Once titled, a person shall not sell or trans-

fer ownership of a snowmobile or all-terrain ve-
hicle without delivering to the purchaser or trans-
feree a certificate of title with an assignment on it
showing title in the purchaser or transferee. A
person shall not purchase or otherwise acquire a
snowmobile or all-terrain vehicle without obtain-
ing a certificate of title for it in that person’s name.
9. If the county recorder is not satisfied as to

the ownership of the snowmobile or all-terrain ve-
hicle or that there are no undisclosed security in-
terests in the snowmobile or all-terrain vehicle,
the county recorder may issue a certificate of title
for the snowmobile or all-terrain vehicle but, as a
condition of such issuance, may require the appli-
cant to file with the department a bond in the form

prescribed by the department and executed by the
applicant, and also executed by a person autho-
rized to conduct a surety business in this state.
The form and amount of the bond shall be estab-
lished by rule of the department. The bond shall
be conditioned to indemnify any prior owner and
secured party and any subsequent purchaser of
the snowmobile or all-terrain vehicle or person ac-
quiring any security interest in the snowmobile or
all-terrain vehicle, and their respective successors
in interest, against any expense, loss, or damage,
including reasonable attorney fees, by reason of
the issuance of the certificate of title of the snow-
mobile or all-terrain vehicle or on account of any
defect in or undisclosed security interest upon the
right, title, and interest of the applicant in and to
the snowmobile or all-terrain vehicle. Any such
interested person has a right of action to recover
on the bond for anybreach of its conditions, but the
aggregate liability of the surety to all persons shall
not exceed the amount of the bond. The bond shall
be returned at the end of three years or prior
thereto if the snowmobile or all-terrain vehicle is
no longer registered in this state and the certifi-
cate of title is surrendered to the department, un-
less the department has been notified of the pen-
dency of an action to recover on the bond.
10. The county recorder shall transmit a copy

of the certificate of title to the department, which
shall be the central repository of title information
for snowmobiles and all-terrain vehicles.
97 Acts, ch 148, §1, 9; 99 Acts, ch 113, §4; 2002

Acts, ch 1027, §10; 2002 Acts, ch 1113, §3
Subsections 1, 4, and 7 amended

NEW subsection 9 and former subsection 9 renumbered as 10

§321G.30, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.30

321G.30 Fees — duplicates.
1. The county recorder shall charge a ten dol-

lar fee to issue a certificate of title, a transfer of
title, a duplicate, or a corrected certificate of title.
2. If a certificate of title is lost, stolen, muti-

lated, destroyed, or becomes illegible, the first
lienholder or, if there is none, the owner named in
the certificate, as shown by the county recorder’s
records, shallwithin thirty days obtain aduplicate
by applying to the county recorder. The applicant
shall furnish information the department re-
quires concerning the original certificate and the
circumstances of its loss, mutilation, or destruc-
tion. Mutilated or illegible certificates shall be re-
turned to the department with the application for
a duplicate.
3. The duplicate certificate of title shall be

marked plainly “duplicate” across its face and
mailed or delivered to the applicant.
4. If a lost or stolen original certificate of title

for which a duplicate has been issued is recovered,
the original shall be surrendered promptly to the
department for cancellation.
5. Five dollars of the certificate of title fees col-

lected under this section shall be remitted by the
county recorder to the treasurer of state for depos-
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it in the special conservation fund created under
section 321G.7. The remaining five dollars shall
be retained by the county and deposited into the
general fund of the county.
97 Acts, ch 148, §2, 9

§321G.31, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.31

321G.31 Transfer or repossession of
snowmobile or all-terrain vehicle by opera-
tion of law.
1. If ownership of a snowmobile or all-terrain

vehicle is transferred by operation of law, such as
by inheritance, order in bankruptcy, insolvency,
replevin, or execution sale, the transferee, within
thirty days after acquiring the right to possession
of the snowmobile or all-terrain vehicle, shallmail
or deliver to the county recorder satisfactory proof
of ownership as the county recorder requires, to-
gether with an application for a new certificate of
title, and the required fee.
2. If a lienholder repossesses a snowmobile or

all-terrain vehicle by operation of law and holds it
for resale, the lienholder shall secure anew certifi-
cate of title and shall pay the required fee.
97 Acts, ch 148, §3, 9; 99 Acts, ch 113, §5

§321G.32, SNOWMOBILES AND ALL-TERRAIN VEHICLESSNOWMOBILES AND ALL-TERRAIN VEHICLES, §321G.32

321G.32 Security interest — perfection
and titles — fee.
1. A security interest created in this state in a

snowmobile or all-terrain vehicle is not perfected
until the security interest is noted on the certifi-
cate of title.
a. To perfect the security interest, an applica-

tion for security interest must be presented along
with the original title. The county recorder shall
note the security interest on the face of the title
and on the copy in the recorder’s office.
b. The application fee for a security interest is

ten dollars. Five dollars of the fee shall be credited
to the special conservation fund createdunder sec-
tion 321G.7. The remaining five dollars shall be
retained by the county and deposited into the gen-
eral fund of the county.
2. The certificate of title shall be presented to

the county recorder when the application for secu-
rity interest or for assignment of the security in-
terest is presented and a new or endorsed certifi-
cate of title shall be issued to the secured party

with the name and address of the secured party
upon it.
3. The secured party shall present the certifi-

cate of title to the county recorder when a release
statement is filed and a new or endorsed certifi-
cate shall be issued to the owner.
97 Acts, ch 148, §4, 9; 99 Acts, ch 113, §6
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321G.33 Vehicle identification number.
1. The department may assign a distinguish-

ingnumber to anall-terrainvehicle or snowmobile
when the serial number on the all-terrain vehicle
or snowmobile is destroyed or obliterated and is-
sue to the owner a special plate bearing the distin-
guishing number which shall be affixed to the all-
terrain vehicle or snowmobile in a position to be
determinedby thedepartment. The all-terrainve-
hicle or snowmobile shall be registered and titled
under the distinguishing number in lieu of the for-
mer serial number. Every all-terrain vehicle or
snowmobile shall have an identification number
assigned and affixed as required by the depart-
ment.
2. The commission shall adopt, by rule, the

procedures for application and for issuance of an
identification number for homebuilt all-terrain
vehicles or snowmobiles.
3. A person shall not destroy, remove, alter,

cover, or deface the manufacturer’s vehicle identi-
fication number, the plate bearing it, or any ve-
hicle identification number the department as-
signs to an all-terrain vehicle or snowmobile with-
out the department’s permission.
4. A person other than a manufacturer who

constructs or rebuilds an all-terrain vehicle or
snowmobile for which there is no legible identifi-
cation number shall submit to the department an
affidavit which describes the all-terrain vehicle or
snowmobile. In cooperation with the county re-
corder, the department shall assign an identifica-
tion number to the all-terrain vehicle or snowmo-
bile. The applicant shall permanently affix the
identification number to the all-terrain vehicle or
snowmobile in a manner that such alteration, re-
moval, or replacement of the identification num-
ber would be obvious.
2002 Acts, ch 1027, §11
NEW section
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§321H.1, VEHICLE RECYCLERSVEHICLE RECYCLERS, §321H.1

321H.1 Administration.
The administration of this chapter shall be

vested in the director of the state department of
transportation. The departmentmay employ such
employees as are necessary for the administration
of this chapter, within applicable budget limita-
tions.
[C79, 81, §321H.1]

§321H.2, VEHICLE RECYCLERSVEHICLE RECYCLERS, §321H.2

321H.2 Definitions.
As used in this chapter and unless a different

meaning appears from the context:
1. “Authorized vehicle recycler” means a per-

son licensed to operate as a vehicle rebuilder, used
vehicle parts dealer or vehicle salvager.
2. “Department” means the state department

of transportation.
3. “Extension”means a place of business of an

authorized vehicle recycler other than the princi-
pal place of business within the county of the prin-
cipal place of business.
4. “Person” includes any individual, firm, cor-

poration, copartnership, joint adventure, or asso-
ciation, and theplural aswell as the singular num-
ber.
5. “Selling” includes bartering, exchanging, or

otherwise dealing in.
6. “Used vehicle parts dealer” means a person

engaged in the business of selling bodies, parts of
bodies, frames or component parts of used vehicles
subject to registration under chapter 321.
7. “Vehicle” means any vehicle as defined in

chapter 321.
8. “Vehicle rebuilder”means a person engaged

in the business of rebuilding or restoring to operat-
ing condition vehicles subject to registration un-
der chapter 321, which have been damaged or
wrecked.
9. “Vehicle salvager” means a person engaged

in the business of scrapping, recycling, disman-
tling, or storing wrecked or damaged vehicles or
selling reusable parts of vehicles or storing ve-
hicles not currently registered which vehicles are
subject to registration under chapter 321.
10. “Wrecked or salvage vehicle”means a dam-

aged vehicle for which the cost of repair exceeds
fifty percent of the fair market value of the vehicle
before it became damaged.
[C79, 81, §321H.2]
97 Acts, ch 108, §32

§321H.3, VEHICLE RECYCLERSVEHICLE RECYCLERS, §321H.3

321H.3 Prohibitions.
Except for educational institutions, people li-

censed as new vehicle dealers under chapter 322,
people engaged in a hobbynot for profit, people en-
gaged in the business of purchasing bodies, parts
of bodies, frames or component parts of vehicles
only for sale as scrap metal or a person licensed
under the provisions of this chapter as an autho-
rized vehicle recycler, a person in this state shall
not engage in the business of:

1. Selling or offering for sale used bodies, parts
of bodies, frames, or component parts ofmore than
six used vehicles subject to registration under
chapter 321 in a calendar year; or
2. Wrecking or dismantling in a calendar year

more than six vehicles or the parts ofmore thansix
vehicles subject to registration under chapter 321
for resale; or
3. Rebuilding or restoring for sale six or more

wrecked or salvage vehicles subject to registration
under chapter 321 in a calendar year; or
4. Storing vehicles not currently registered or

storing damaged vehicles except where such stor-
ing of damaged vehicles is incidental to the prima-
ry purpose of the repair of motor vehicles for oth-
ers, scrapping, disposing, salvaging or recycling
more than six vehicles or parts ofmore than six ve-
hicles subject to registration under chapter 321 in
a calendar year.
[C79, 81, §321H.3]
88 Acts, ch 1089, §8; 97 Acts, ch 108, §33

§321H.4, VEHICLE RECYCLERSVEHICLE RECYCLERS, §321H.4

321H.4 License application and fees.
1. Upon application and payment of a fee, a

personmay apply for a license to operate as an au-
thorized vehicle recycler to engage in the business
as one or more of the following:
a. A vehicle rebuilder.
b. A used vehicle parts dealer.
c. A vehicle salvager.
2. Application for a license as an authorized

vehicle recycler shall be made to the department
on forms provided by the department. The ap-
plication shall be accompanied by a fee of seventy
dollars for a two-year license, one hundred forty
dollars for a four-year license, or two hundred ten
dollars for a six-year license. The license shall be
approved or disapproved within thirty days after
application for the license. A license is valid for
two years, four years, or six years and expires on
the last day of the lastmonth of the two-year, four-
year, or six-year period, as applicable. A licensee
shall have the month of expiration and the month
after the month of expiration to renew the license.
A person who fails to renew a license by the end of
this time period and desires to hold a license shall
file a new license application and pay the required
fee. A separate license shall be obtained for each
county in which an applicant conducts operations.
The applicant shall specify which business or

businesses, as enumerated in subsection 1, the ap-
plicant is applying for a license to engage in. An
applicant shall have or demonstrate that the ap-
plicant will have the facilities and equipment nec-
essary to engage in the business or businesses for
which the applicant is applying for a license. The
license shall specify which business or businesses
the applicant has been authorized to engage in.
3. Each licensee shall file with the department

a supplemental statement form when the licens-
ee’s principal place of business, an extension or the
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operation of business in the county is changed to
differ from the information contained on the ini-
tial license application formwithin fifteen days af-
ter each operational change. The department
shall notify each licensee of the approval of a
change in license status. If a change in license sta-
tus is approved by the department the licensee
shall surrender the old license to the department
together with a thirty-five dollar fee. The depart-
ment shall issue a new license modified to reflect
the principal place of business, each extension and
the operations of the licensee.
[C79, 81, §321H.4]
92 Acts, ch 1104, §5; 92 Acts, ch 1175, §10; 2000

Acts, ch 1016, §19

§321H.4A, VEHICLE RECYCLERSVEHICLE RECYCLERS, §321H.4A

321H.4A Implementation of multiyear li-
censing. Repealed by 98 Acts, ch 1075, § 32.

§321H.5, VEHICLE RECYCLERSVEHICLE RECYCLERS, §321H.5

321H.5 Display of license.
A license issued under the provisions of this

chapter shall specify the location of the principal
place of business, each extension within the
county of the principal place of business and the li-
cense shall be conspicuously displayed at the prin-
cipal place of business except during periodswhen
the license is surrendered for modifications.
[C79, 81, §321H.5]

§321H.6, VEHICLE RECYCLERSVEHICLE RECYCLERS, §321H.6

321H.6 Denial, suspension or revocation
of license.
The license of a person issued under the provi-

sions of this chapter may be denied, revoked or
suspended if the department finds that the licens-

ee has:
1. Violated any provisions of this chapter; or
2. Made any material misrepresentation to

the department in connection with an application
for a license, junking certificate, salvage certifi-
cate, certificate of title or registration of a vehicle;
or
3. Been convicted of a fraudulent practice in

connectionwith selling or offering for sale vehicles
or parts of vehicles subject to registration under
chapter 321; or
4. Failed to maintain an established principal

place of business in the county without notifica-
tion to the department; or
5. Had a license issued under the provisions of

this chapter denied, suspended or revoked within
the previous three years; or
6. Been convicted of violation of any of sections

321.52, 321.71, 321.78, 321.92, 321.97, 321.98,
321.99, 321.100, or 714.16.
[C79, 81, §321H.6]

§321H.7, VEHICLE RECYCLERSVEHICLE RECYCLERS, §321H.7

321H.7 Fees.
All fees of whatever character accruing from the

administration of this chapter shall be accounted
for and paid by the department into the state trea-
surymonthly and shall be credited to the road use
tax fund.
[C79, 81, §321H.7]

§321H.8, VEHICLE RECYCLERSVEHICLE RECYCLERS, §321H.8

321H.8 Penalties.
A person convicted of violating a provision of

this chapter is guilty of a serious misdemeanor.
[C81, §321H.8]
97 Acts, ch 108, §34

MOTOR VEHICLE SERVICE CONTRACTS, Ch 321ICh 321I, MOTOR VEHICLE SERVICE CONTRACTS

CHAPTER 321I
Ch 321I

MOTOR VEHICLE SERVICE CONTRACTS

Transferred to chapter 516E; 2000 Acts, ch 1147, §15

Section 321I.9, Code 1999, repealed by 2000 Acts, ch 1147, §14
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CHAPTER 321J
Ch 321J

OPERATING WHILE INTOXICATED

1986 Iowa Acts, ch 1220 enactment of this chapter applies to any

judicial or administrative action which arises due to a violation

which occurs after July 1, 1986, and also applies to any judicial

or administrative action which arose prior to July 1, 1986, due

to a violation of a preceding Code section or implementing rule

which was the same or substantially similar to a section in 1986

Iowa Acts, ch 1220, or an implementing rule, if the defendant or

defendant’s counsel requests that the action proceed under 1986

Iowa Acts, ch 1220.

References to actions which occurred previously under “this chapter”

or “this section” include the preceding Code chapter or section

which covers the same or substantially similar actions;

86 Acts, ch 1220, §51, 52.

321J.1 Definitions.
321J.1A Drunk driving public education campaign

— pamphlets.
321J.2 Operating while under the influence of

alcohol or a drug or while having an
alcohol concentration of .10 or more
(OWI).

321J.2A Persons under the age of twenty-one.
321J.2B Parental and school notification —

persons under eighteen years of age.
321J.3 Substance abuse evaluation or treatment

— rules.
321J.4 Revocation of license — ignition interlock

devices — conditional temporary
restricted license.

321J.4A Surrender of registration and plates.
Repealed by 95 Acts, ch 48, §24.

321J.4B Motor vehicle impoundment or
immobilization — penalty — liability
of vehicle owner.

321J.5 Preliminary screening test.
321J.6 Implied consent to test.
321J.7 Dead or unconscious persons.

321J.8 Statement of officer.
321J.9 Refusal to submit — revocation.
321J.10 Tests pursuant to warrants.
321J.11 Taking sample for test.
321J.12 Test result revocation.
321J.13 Hearing on revocation — appeal.
321J.14 Judicial review.
321J.15 Evidence in any action.
321J.16 Proof of refusal admissible.
321J.17 Civil penalty — disposition — conditions

for license reinstatement.
321J.18 Other evidence.
321J.19 Information relayed to other states.
321J.20 Temporary restricted license.
321J.21 Driving while license suspended, denied,

revoked, or barred.
321J.22 Drinking drivers course.
321J.23 Legislative findings.
321J.24 Court-ordered visitation for offenders —

immunity from liability.
321J.25 Youthful offender substance abuse

awareness program.

______________

§321J.1, OPERATING WHILE INTOXICATEDOPERATING WHILE INTOXICATED, §321J.1

321J.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Alcohol concentration” means the number

of grams of alcohol per any of the following:
a. One hundred milliliters of blood.
b. Two hundred ten liters of breath.
c. Sixty-seven milliliters of urine.
2. “Alcoholic beverage” includes alcohol, wine,

spirits, beer, or any other beveragewhich contains
ethyl alcohol and is fit for human consumption.
3. “Arrest” includes but is not limited to taking

into custody pursuant to section 232.19.
4. “Controlled substance” means any drug,

substance, or compound that is listed in section
124.204 or 124.206, or any metabolite or deriva-
tive of the drug, substance, or compound.
5. “Department” means the state department

of transportation.
6. “Director”means the director of transporta-

tion or the director’s designee.

7. “Driver’s license” means any license or per-
mit issued to a person to operate a motor vehicle
on the highways of this state, including but not
limited to a driver’s, commercial driver’s, tempo-
rary restricted, or temporary license and an in-
struction, chauffeur’s instruction, commercial
driver’s instruction, or temporary permit.
8. “Peace officer” means:
a. A member of the Iowa state patrol.
b. A police officer under civil service as pro-

vided in chapter 400.
c. A sheriff.
d. Aregular deputy sheriffwhohas had formal

police training.
e. Any other law enforcement officer who has

satisfactorily completed an approved course relat-
ing to motor vehicle operators under the influence
of alcoholic beverages at the Iowa lawenforcement
academy or a law enforcement training program
approved by the department of public safety.
9. “Serious injury” means a bodily injury
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which creates a substantial risk of death, or which
causes serious permanent disfigurement, or
which causes protracted loss or impairment of the
function of any bodily organ or major bodily mem-
ber, or which causes the loss of any bodilymember.
86 Acts, ch 1220, §1; 90 Acts, ch 1230, §83; 98

Acts, ch 1073, §9; 98 Acts, ch 1074, §27; 98 Acts, ch
1138, §10; 2001 Acts, ch 132, §16

§321J.1A, OPERATING WHILE INTOXICATEDOPERATING WHILE INTOXICATED, §321J.1A

321J.1A Drunk driving public education
campaign — pamphlets.
1. The department of public safety, the gover-

nor’s traffic safety bureau, the state department of
transportation, the governor, and the attorney
general shall cooperate in an ongoing public edu-
cation campaign to inform the citizens of this state
of the dangers and the specific legal consequences
of driving drunk in this state. The entities shall
use their best efforts to utilize all available oppor-
tunities formaking public service announcements
on television and radio broadcasts, and to obtain
and utilize federal funds for highway safety and
other grants in conducting the public education
campaign.
2. The department shall publish pamphlets

containing the criminal and administrative penal-
ties for drunk driving, and related laws, rules, in-
structions, and explanatorymatter. This informa-
tion may be included in pamphlets containing in-
formation related to other motor vehicle laws,
published pursuant to section 321.15. Copies of
such pamphlets shall be given wide distribution,
and a supply shall be made available to each
county treasurer.
97 Acts, ch 177, §3

§321J.2, OPERATING WHILE INTOXICATEDOPERATING WHILE INTOXICATED, §321J.2

321J.2 Operating while under the influ-
ence of alcohol or a drug or while having an
alcohol concentration of .10 or more (OWI).
1. A person commits the offense of operating

while intoxicated if the person operates a motor
vehicle in this state in any of the following condi-
tions:
a. While under the influence of an alcoholic

beverage or other drug or a combination of such
substances.
b. While having analcohol concentration of .10

or more.
c. While any amount of a controlled substance

is present in the person, as measured in the per-
son’s blood or urine.
2. A person who violates subsection 1 com-

mits:
a. A serious misdemeanor for the first offense,

punishable by all of the following:
(1) Imprisonment in the county jail for not less

than forty-eight hours, to be served as ordered by
the court, less credit for any time the person was
confined in a jail or detention facility following ar-
rest. However, the court, in ordering service of the
sentence and in its discretion, may accommodate

the defendant’s work schedule.
(2) Assessment of a fine of one thousand dol-

lars. However, in the discretion of the court, if no
personal or property injury has resulted from the
defendant’s actions, the courtmaywaive up to five
hundred dollars of the fine when the defendant
presents to the court at the end of the minimum
period of ineligibility, a temporary restricted li-
cense issued pursuant to section 321J.20. As an
alternative to a portion or all of the fine, the court
may order the person to performunpaid communi-
ty service.
(3) Revocation of the person’s driver’s license

pursuant to section 321J.4, subsection 1, section
321J.9, or section 321J.12, which includes a mini-
mum revocation period of one hundred eighty
days, including a minimum period of ineligibility
for a temporary restricted license of thirty days,
and may involve a revocation period of one year.
(4) Assignment to substance abuse evaluation

and treatment, a course for drinking drivers, and,
if available and appropriate, a reality education
substance abuse prevention program pursuant to
subsection 3.
b. Anaggravatedmisdemeanor for a secondof-

fense, and shall be imprisoned in the county jail or
community-based correctional facility not less
than seven days, and assessed a fine of not less
than one thousand five hundred dollars nor more
than five thousand dollars.
c. A class “D” felony for a third offense and

each subsequent offense, and shall be committed
to the custody of the director of the department of
corrections for an indeterminate term not to ex-
ceed five years, shall be confined for a mandatory
minimum term of thirty days, and shall be as-
sessed a fine of not less than two thousand five
hundred dollars nor more than seven thousand
five hundred dollars.
(1) If the court does not suspend a person’s

sentence of commitment to the custody of the di-
rector of the department of corrections under this
paragraph “c”, the person shall be assigned to a fa-
cility pursuant to section 904.513.
(2) If the court suspends a person’s sentence of

commitment to the custody of the director of the
department of corrections under this paragraph
“c”, the court shall order the person to serve not
less than thirty days normore than one year in the
county jail, and the person may be committed to
treatment in the community under section 907.6.
3. a. Notwithstanding the provisions of sec-

tions 901.5 and 907.3, the court shall not defer
judgment or sentencing, or suspend execution of
any mandatory minimum sentence of incarcera-
tion applicable to the defendant under subsection
2, and shall not suspend execution of any other
part of a sentence not involving incarceration im-
posedpursuant to subsection2, if any of the follow-
ing apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
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men of the defendant’s blood, breath, or urine
withdrawn in accordance with this chapter ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of subsection 1 or a statute in
another state substantially corresponding to sub-
section 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
subsection 1 or for a violation of a statute in anoth-
er state substantially corresponding to subsection
1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
b. All persons convicted of an offense under

subsection 2 shall be ordered, at the person’s ex-
pense, to undergo, prior to sentencing, a substance
abuse evaluation.
c. Where the program is available and is ap-

propriate for the convicted person, a person con-
victed of an offense under subsection 2 shall be or-
dered to participate in a reality education sub-
stance abuse prevention program as provided in
section 321J.24.
d. A minimum term of imprisonment in a

county jail or community-based correctional facili-
ty imposed on a person convicted of a second or
subsequent offense under subsection 2 shall be
served on consecutive days. However, if the sen-
tencing court finds that service of the full mini-
mum term on consecutive days would work an un-
duehardship on the person, or finds that sufficient
jail space is not available and is not reasonably ex-
pected to become available within four months af-
ter sentencing to incarcerate the person serving
the minimum sentence on consecutive days, the
court may order the person to serve the minimum
term in segments of at least forty-eight hours and
to perform a specified number of hours of unpaid
community service as deemed appropriate by the
sentencing court.
4. In determining if a violation charged is a

second or subsequent offense for purposes of crim-
inal sentencing or license revocation under this
chapter:
a. Any conviction or revocation deleted from

motor vehicle operating records pursuant to sec-
tion 321.12 shall not be considered as a previous
offense.
b. Deferred judgments entered pursuant to

section 907.3 for violations of this section shall be
counted as previous offenses.
c. Convictions or the equivalent of deferred

judgments for violations in any other states under
statutes substantially corresponding to this sec-
tion shall be counted as previous offenses. The

courts shall judicially notice the statutes of other
states which define offenses substantially equiva-
lent to the one defined in this section and can
therefore be considered corresponding statutes.
Each previous violation on which conviction or de-
ferral of judgment was entered prior to the date of
the violation charged shall be considered and
counted as a separate previous offense.
5. A person shall not be convicted and sen-

tenced for more than one violation of this section
for actions arising out of the same event or occur-
rence, even if the event or occurrence involves
more than one of the conditions specified in sub-
section 1.
6. The clerk of the district court shall immedi-

ately certify to the department a true copy of each
order enteredwith respect to deferral of judgment,
deferral of sentence, or pronouncement of judg-
ment and sentence for a defendant under this sec-
tion.
7. a. This section does not apply to a person

operating a motor vehicle while under the influ-
ence of a drug if the substance was prescribed for
the person and was taken under the prescription
and in accordance with the directions of a medical
practitioner as defined in chapter 155A or if the
substance was dispensed by a pharmacist without
a prescription pursuant to the rules of the board of
pharmacy examiners, if there is no evidence of the
consumption of alcohol and themedical practition-
er or pharmacist had not directed the person to re-
frain from operating a motor vehicle.
b. When chargedwith a violation of subsection

1, paragraph “c”, a person may assert, as an affir-
mative defense, that the controlled substance pre-
sent in the person’s blood or urine was prescribed
or dispensed for the person and was taken in ac-
cordance with the directions of a practitioner and
the labeling directions of the pharmacy, as that
person and place of business are defined in section
155A.3.
8. In any prosecution under this section, evi-

dence of the results of analysis of a specimen of the
defendant’s blood, breath, or urine is admissible
upon proof of a proper foundation.
a. The alcohol concentration established by

the results of an analysis of a specimen of the de-
fendant’s blood, breath, or urine withdrawn with-
in two hours after the defendant was driving or in
physical control of a motor vehicle is presumed to
be the alcohol concentration at the time of driving
or being in physical control of the motor vehicle.
b. The presence of a controlled substance or

other drug established by the results of analysis of
a specimen of the defendant’s blood or urine with-
drawn within two hours after the defendant was
driving or in physical control of a motor vehicle is
presumed to show the presence of such controlled
substance or other drug in the defendant at the
time of driving or being in physical control of the
motor vehicle.
c. The department of public safety shall adopt
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nationally accepted standards for determining de-
tectable levels of controlled substances in the divi-
sion of criminal investigation’s initial laboratory
screening test for controlled substances.
9. a. In addition to any fine or penalty im-

posed under this chapter, the court shall order a
defendant convicted of or receiving a deferred
judgment for a violation of this section to make
restitution for damages resulting directly fromthe
violation, to the victim, pursuant to chapter 910.
An amount paid pursuant to this restitution order
shall be credited toward any adverse judgment in
a subsequent civil proceeding arising from the
same occurrence. However, other than establish-
ing a credit, a restitution proceeding pursuant to
this section shall not be given evidentiary or pre-
clusive effect in a subsequent civil proceeding aris-
ing from the same occurrence.
b. The court may order restitution paid to any

public agency for the costs of the emergency re-
sponse resulting from the actions constituting a
violation of this section, not exceeding five hun-
dred dollars per public agency for each such re-
sponse. For the purposes of this paragraph, “emer-
gency response” means any incident requiring re-
sponse by fire fighting, law enforcement, ambu-
lance, medical, or other emergency services. A
public agency seeking such restitution shall con-
sult with the county attorney regarding the ex-
penses incurred by the public agency, and the
county attorney may include the expenses in the
statement of pecuniary damages pursuant to sec-
tion 910.3.
10. In any prosecution under this section, the

results of a chemical test shall not be used to prove
a violation of subsection 1, paragraph “b” or “c”, if
the alcohol, controlled substance, or other drug
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device ormethodused to conduct the chemical test
does not equal or exceed the level prohibited by
subsection 1, paragraph “b” or “c”.
86 Acts, ch 1220, §2; 87 Acts, ch 118, §4; 87 Acts,

ch 215, §46; 90Acts, ch 1233, §20; 90Acts, ch 1251,
§33; 97 Acts, ch 177, §4, 5; 98 Acts, ch 1073, §9; 98
Acts, ch 1100, §50; 98 Acts, ch 1138, §2, 3, 11 – 13,
37; 99Acts, ch 96, §36; 2000Acts, ch 1118, §1; 2000
Acts, ch 1135, §1; 2002 Acts, ch 1042, §1
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Subsection 2, paragraph c stricken and rewritten
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321J.2A Persons under the age of twenty-
one.
A person who is under the age of twenty-one

shall not operate a motor vehicle while having an
alcohol concentration, as defined under section
321J.1, of .02 or more. The driver’s license or non-
resident operating privilege of a person who is un-
der the age of twenty-one and who operates a mo-
tor vehicle while having an alcohol concentration
of .02 or more shall be revoked by the department

for the period of time specified under section
321J.12. A revocation under this section shall not
preclude a prosecution or conviction under any ap-
plicable criminal provisions of this chapter. How-
ever, if the person is convicted of a criminal offense
under section 321J.2, the revocation imposed un-
der this section shall be superseded by any revoca-
tion imposed as a result of the conviction.
In any proceeding regarding a revocation under

this section, evidence of the results of analysis of
a specimen of the defendant’s blood, breath, or
urine is admissible upon proof of a proper founda-
tion. The alcohol concentration established by the
results of an analysis of a specimen of the defen-
dant’s blood, breath, or urine withdrawn within
two hours after the defendant was driving or in
physical control of a motor vehicle is presumed to
be the alcohol concentration at the time of driving
or being in physical control of the motor vehicle.
95 Acts, ch 48, §7; 98 Acts, ch 1073, §9
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321J.2B Parental and school notification
— persons under eighteen years of age.
1. A peace officer shall make a reasonable ef-

fort to identify a person under the age of eighteen
who violates section 321J.2 or 321J.2A and, if the
person is not referred to juvenile court, the law en-
forcement agency of which the peace officer is an
employee shall make a reasonable attempt to
notify the person’s custodial parent or legal guard-
ian of the violation, whether or not the person is
taken into custody, unless the officer has reason-
able grounds to believe that notification is not in
the best interests of the person or will endanger
that person.
2. The peace officer shall also make a reason-

able effort to identify the elementary or secondary
schoolwhich the personattends if the person is en-
rolled in elementary or secondary school and to
notify the superintendent or the superintendent’s
designee of the schoolwhich the person attends, or
the authorities in charge of the nonpublic school
which the person attends, of the violation. If the
person is taken into custody, the peace officer shall
notify a juvenile court officer who shall make a
reasonable effort to identify the elementary or sec-
ondary school the person attends, if any, and to
notify the superintendent of the school district or
the superintendent’s designee, or the authorities
in charge of the nonpublic school, of the violation.
A reasonable attempt to notify the person in-
cludes, but is not limited to, a telephone call or no-
tice by first-class mail.
2000 Acts, ch 1138, §4
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321J.3 Substance abuse evaluation or
treatment — rules.
1. a. In addition to orders issued pursuant to

section 321J.2, subsection 3, and section 321J.17,
the court shall order any defendant convicted un-
der section 321J.2 to follow the recommendations
proposed in the substance abuse evaluation for ap-
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propriate substance abuse treatment for the de-
fendant. Court-ordered substance abuse treat-
ment is subject to the periodic reporting require-
ments of section 125.86.
b. If a defendant is committed by the court to

a substance abuse treatment facility, the adminis-
trator of the facility shall report to the court when
it is determined that the defendant has received
the maximum benefit of treatment at the facility
and the defendant shall be released from the facili-
ty. The time for which the defendant is committed
for treatment shall be credited against the defen-
dant’s sentence.
c. The court may prescribe the length of time

for the evaluation and treatment or itmay request
that the community college conducting the course
for drinking drivers which the person is ordered to
attend or the treatment program towhich the per-
son is committed immediately report to the court
when the person has received maximum benefit
from the course for drinking drivers or treatment
program or has recovered from the person’s addic-
tion, dependency, or tendency to chronically abuse
alcohol or drugs.
d. Upon successfully completing a course for

drinking drivers or an ordered substance abuse
treatment program, a court may place the person
on probation for six months and as a condition of
probation, the person shall attend a program pro-
viding posttreatment services relating to sub-
stance abuse as approved by the court.
e. A person committed under this section who

does not possess sufficient income or estate to
make payment of the costs of the treatment in
whole or in part shall be considered a state patient
and the costs of treatment shall be paid as pro-
vided in section 125.44.
f. A defendant who fails to carry out the order

of the court shall be confined in the county jail for
twenty days in addition to any other imprison-
ment ordered by the court or may be ordered to
perform unpaid community service work, and
shall be placed on probation for one year with a
violation of this probation punishable as contempt
of court.
g. In addition to any other condition of proba-

tion, the person shall attend a program providing
substance abuse prevention services or posttreat-
ment services related to substance abuse as or-
dered by the court. The person shall report to the
person’s probation officer as ordered concerning
proof of attendance at the treatment program or
posttreatmentprogramorderedby the court. Fail-
ure to attend or complete the programshall be con-
sidered a violation of probation and is punishable
as contempt of court.
2. a. Upon a second or subsequent offense in

violation of section 321J.2, the court upon hearing
may commit the defendant for inpatient treat-
ment of alcoholism or drug addiction or dependen-
cy to any hospital, institution, or community
correctional facility in Iowa providing such treat-

ment. The time for which the defendant is com-
mitted for treatment shall be credited against the
defendant’s sentence.
b. The court may prescribe the length of time

for the evaluation and treatment or itmay request
that the hospital to which the person is committed
immediately report to the court when the person
has received maximum benefit from the program
of the hospital or institution or has recovered from
the person’s addiction, dependency, or tendency to
chronically abuse alcohol or drugs.
c. A person committed under this section who

does not possess sufficient income or estate to
make payment of the costs of the treatment in
whole or in part shall be considered a state patient
and the costs of treatment shall be paid as pro-
vided in section 125.44.
3. The state department of transportation, in

cooperation with the judicial branch, shall adopt
rules, pursuant to the procedure in section 125.33,
regarding the assignment of persons ordered un-
der section 321J.17 to submit to substance abuse
evaluation and treatment. The rules shall be ap-
plicable only to persons other than those com-
mitted to the custody of the director of the depart-
ment of corrections under section 321J.2. The
rules shall be consistent with the practices and
procedures of the judicial branch in sentencing
persons to substance abuse evaluation and treat-
ment under section 321J.2. The rules shall in-
clude the requirement that the treatment pro-
grams utilized by a person pursuant to an order of
the department meet the licensure standards of
the division of substance abuse for the department
of public health. The rules shall also includeprovi-
sions for payment of costs by the offenders, includ-
ing insurance reimbursement on behalf of offend-
ers, or other forms of funding, and shall also ad-
dress reporting requirements of the facility, con-
sistent with the provisions of sections 125.84 and
125.86. The department shall be entitled to treat-
ment information contained in reports to the de-
partment, notwithstanding any provision of chap-
ter 125 that would restrict department access to
treatment information and records.
86 Acts, ch 1220, §3; 87 Acts, ch 118, §5; 90 Acts,

ch 1251, §34; 90 Acts, ch 1253, §120; 97 Acts, ch
177, §6, 7; 98 Acts, ch 1047, §28
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321J.4 Revocation of license — ignition
interlock devices — conditional temporary
restricted license.
1. If a defendant is convicted of a violation of

section 321J.2 and the defendant’s driver’s license
or nonresident operatingprivilege hasnot been re-
voked under section 321J.9 or 321J.12 for the oc-
currence from which the arrest arose, the depart-
ment shall revoke the defendant’s driver’s license
or nonresident operating privilege for one hun-
dred eighty days if the defendant has had no pre-
vious conviction or revocation under this chapter.
The defendant shall not be eligible for any tempo-
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rary restricted license for at least thirty days after
the effective date of the revocation if a test was ob-
tained, and for at least ninety days if a test was re-
fused. If the defendant is under the age of twenty-
one, the defendant shall not be eligible for a tem-
porary restricted license for at least sixty days af-
ter the effective date of revocation.
2. If a defendant is convicted of a violation of

section 321J.2, and the defendant’s driver’s li-
cense or nonresident operating privilege has not
already been revoked under section 321J.9 or
321J.12 for the occurrence from which the arrest
arose, the department shall revoke the defen-
dant’s driver’s license or nonresident operating
privilege for two years if the defendant has had a
previous conviction or revocation under this chap-
ter. The defendant shall not be eligible for any
temporary restricted license for one year after the
effective date of revocation. The defendant shall
be ordered to install an ignition interlock device of
a type approved by the commissioner of public
safety on all vehicles ownedby the defendant if the
defendant seeks a temporary restricted license at
the end of the minimum period of ineligibility. A
temporary restricted license shall not be granted
by the department until the defendant installs the
ignition interlock device.
3. If the court defers judgment pursuant to

section 907.3 for a violation of section 321J.2, and
if the defendant’s driver’s license or nonresident
operating privilege has not been revoked under
section 321J.9 or 321J.12, or has not otherwise
been revoked for the occurrence fromwhich the ar-
rest arose, the department shall revoke the defen-
dant’s driver’s license or nonresident operating
privilege for a period of not less than thirty days
nor more than ninety days. The defendant shall
not be eligible for any temporary restricted license
for at least thirty days after the effective date of
the revocation if a test was obtained and for at
least ninety days if a testwas refused. If the defen-
dant is under the age of twenty-one, the defendant
shall not be eligible for a temporary restricted li-
cense for at least sixty days after the effective date
of the revocation.
4. Upon a plea or verdict of guilty of a third or

subsequent violation of section 321J.2, the court
shall order the department to revoke the defen-
dant’s driver’s license or nonresident operating
privilege for a period of six years. The defendant
shall not be eligible for a temporary restricted li-
cense for at least one year after the effective date
of the revocation. The court shall require the de-
fendant to surrender to it all Iowa licenses or per-
mits held by the defendant, which the court shall
forward to the departmentwith a copy of the order
for revocation. The defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned by the defendant if the defendant
seeks a temporary restricted license at the end of
the minimum period of ineligibility. A temporary

restricted license shall not be granted by the de-
partment until the defendant installs the ignition
interlock device.
5. Upon a plea or verdict of guilty of a violation

of section 321J.2 which involved a personal injury,
the court shall determine in open court, from con-
sideration of the information in the file and any
other evidence the parties may submit, whether a
serious injury was sustained by any person other
than the defendant and, if so, whether the defen-
dant’s conduct in violation of section 321J.2
caused the serious injury. If the court so deter-
mines, the court shall order the department to re-
voke the defendant’s driver’s license or nonresi-
dent operating privilege for a period of one year in
addition to any other period of suspension or revo-
cation. The defendant shall not be eligible for any
temporary restricted license until the minimum
period of ineligibility has expired under this sec-
tion or section321J.9, 321J.12, or 321J.20. Thede-
fendant shall surrender to the court any Iowa li-
cense or permit and the court shall forward it to
the departmentwith a copy of the order for revoca-
tion.
6. Upon a plea or verdict of guilty of a violation

of section 321J.2 which involved a death, the court
shall determine in open court, from consideration
of the information in the file and any other evi-
dence the partiesmay submit, whether a death oc-
curred and, if so, whether the defendant’s conduct
in violation of section 321J.2 caused the death. If
the court so determines, the court shall order the
department to revoke the defendant’s driver’s li-
cense or nonresident operating privilege for aperi-
od of six years. The defendant shall not be eligible
for any temporary restricted license for at least
two years after the revocation. The defendant
shall surrender to the court any Iowa license or
permit and the court shall forward it to the depart-
ment with a copy of the order for revocation.
7. If a license or permit to operate a motor ve-

hicle is revoked or deniedunder this section or sec-
tion 321J.9 or 321J.12, the period of revocation or
denial shall be the period provided for such a revo-
cation or until the defendant reaches the age of
eighteen whichever period is longer.
8. a. On a conviction for or as a condition of a

deferred judgment for a violation of section
321J.2, the court may order the defendant to
install ignition interlock devices of a type ap-
proved by the commissioner of public safety on all
motor vehicles owned or operated by the defen-
dant which, without tampering or the interven-
tion of another person, would prevent the defen-
dant from operating the motor vehicle with an al-
cohol concentration greater than a level set by rule
of the commissioner of public safety.
b. The commissioner of public safety shall

adopt rules to approve certain ignition interlock
devices and the means of installation of the de-
vices, and shall establish the level of alcohol con-
centration beyond which an ignition interlock de-
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vice will not allow operation of the motor vehicle
in which it is installed.
c. The order to install ignition interlock de-

vices shall remain in effect for a period of time as
determinedby the courtwhich shall not exceed the
maximum term of imprisonment which the court
could have imposed according to the nature of the
violation. While the order is in effect, the defen-
dant shall not operate a motor vehicle which does
not have an approved ignition interlock device
installed.
d. If the defendant’s driver’s license or nonres-

ident operatingprivilege has been revoked, the de-
partment shall not issue a temporary permit or a
driver’s license to the person without certification
that approved ignition interlock devices have been
installed in all motor vehicles owned or operated
by the defendant while the order is in effect.
e. A defendant who fails within a reasonable

time to comply with an order to install an ap-
proved ignition interlock device may be declared
in contempt of court and punished accordingly.
f. A person who tampers with or circumvents

an ignition interlockdevice installedunder a court
order while an order is in effect commits a serious
misdemeanor.
9. a. A person whose noncommercial driver’s

license has either been revoked under this chap-
ter, or revoked or suspended under chapter 321
solely for violations of this chapter, or who has
been determined to be a habitual offender under
chapter 321 based solely on violations of this chap-
ter or on violations listed in section 321.560, sub-
section 1, paragraph “b”, andwho is not eligible for
a temporary restricted license under this chapter
may petition the court upon the expiration of the
minimumperiod of ineligibility for a temporary re-
stricted license provided for under this section,
section 321J.9, 321J.12, 321J.20, or 321.560, for
an order to the department to require the depart-
ment to issue a temporary restricted license to the
person notwithstanding section 321.560.
b. Thepetition shall include a current certified

copy of the petitioner’s official driving record is-
sued by the department.
c. Upon the filing of a petition for a temporary

restricted license under this section, the clerk of
the district court in the countywhere the violation
that resulted in the revocation occurred shall send
notice of the petition to the department and the
prosecuting attorney. The department and the
prosecuting attorney shall each be given an oppor-
tunity to respond to and request a hearing on the
petition.
d. The court shall determine if the temporary

restricted license is necessary for the person to
maintain the person’s present employment. How-
ever, a temporary restricted license shall not be or-
dered or issued for a violation of section 321J.2A
or to a person under the age of twenty-one whose
license is revoked under this section or section
321J.9 or 321J.12. If the court determines that the

temporary restricted license is necessary for the
person to maintain the person’s present employ-
ment, and that theminimumperiod of ineligibility
for receipt of a temporary license has expired, the
court shall order the department to issue to the
person a temporary restricted license conditioned
upon the person’s certification to the court of the
installation of approved ignition interlock devices
in all motor vehicles that it is necessary for the
person to operate tomaintain the person’s present
employment.
e. Section 321.561 does not apply to a person

operating a motor vehicle in the manner per-
mitted under this subsection.
f. If the person operates amotor vehicle which

does not have an approved ignition interlock de-
vice or if the person tampers with or circumvents
an ignition interlock device, in addition to other
penalties provided, the person’s temporary re-
stricted license shall be revoked.
g. A person holding a temporary restricted li-

cense issued under this subsection shall not oper-
ate a commercial motor vehicle, as defined in sec-
tion 321.1, on a highway if a commercial driver’s
license is required for the person to operate the
commercial motor vehicle.
h. Notwithstanding anyprovision of this chap-

ter to the contrary, the courtmay order the depart-
ment to issue a temporary restricted license to a
person otherwise eligible for a temporary re-
stricted license under this subsection, whose peri-
od of revocation under this chapter has expired,
but who has not met all requirements for re-
instatement of the person’s noncommercial driv-
er’s license or nonresident operating privileges.
86 Acts, ch 1220, §4; 88 Acts, ch 1168, §1; 90

Acts, ch 1230, §84; 92 Acts, ch 1212, §29; 95 Acts,
ch 48, §8 – 10; 95 Acts, ch 55, §12; 96 Acts, ch 1090,
§9 – 11; 96 Acts, ch 1152, §22; 97 Acts, ch 177, §8
– 11; 98 Acts, ch 1073, §9, 12; 98 Acts, ch 1138, §4,
36, 37; 2000 Acts, ch 1133, §15; 2000 Acts, ch 1138,
§3
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321J.4A Surrender of registration and
plates. Repealed by 95 Acts, ch 48, § 24.
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321J.4B Motor vehicle impoundment or
immobilization — penalty — liability of ve-
hicle owner.
1. For purposes of this section:
a. “Immobilized” means the installation of a

device in amotor vehicle that completely prevents
a motor vehicle from being operated, or the instal-
lation of an ignition interlock device of a type ap-
proved by the commissioner of public safety.
b. “Impoundment” means the process of sei-

zure and confinement within an enclosed area of
a motor vehicle, for the purpose of restricting ac-
cess to the vehicle.
c. “Owner”means the registered titleholder of
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a motor vehicle; except in the case where a rental
or leasing agency is the registered titleholder, in
which case the lessee of the vehicle shall be treated
as the owner of the vehicle for purposes of this sec-
tion.
2. A motor vehicle is subject to impoundment

in the following circumstances:
a. If a person operates a vehicle in violation of

section 321J.2, and if convicted for that conduct,
the conviction would be a second or subsequent of-
fense under section 321J.2.
b. If a person operates a vehiclewhile that per-

son’s driver’s license or operating privilege has
been suspended, denied, revoked, or barred due to
a violation of section 321J.2.
The clerk of court shall send notice of a convic-

tion of an offense for which the vehicle was im-
pounded to the impounding authority upon con-
viction of the defendant for such offense.
Impoundment of the vehicle under this section

may occur in addition to any criminal penalty im-
posedunder chapter 321 or this chapter for theun-
derlying criminal offense.
3. Themotor vehicle operated by the person in

the commission of any offense included in subsec-
tion 2 may be immediately impounded or immobi-
lized in accordance with this section.
a. A person or agency taking possession of an

impounded or immobilized motor vehicle shall do
the following:
(1) Make an inventory of any property con-

tained in the vehicle, according to the agency’s in-
ventory procedure. The agency responsible for the
motor vehicle shall also deliver a copy of the inven-
tory to the county attorney.
(2) Contact all rental or leasing agencies regis-

tered as owners of the vehicle, as well as any par-
ties registered as holders of a secured interest in
the vehicle, in accordance with subsection 12.
b. The county attorney shall file a copy of the

inventorywith the district court as part of each file
related to criminal charges filed under this sec-
tion.
4. An owner of a motor vehicle impounded or

immobilized under this section, who knows of,
should have known of, or gives consent to the op-
eration of, themotor vehicle in violation of subsec-
tion 2, paragraph “b”, shall be:
a. Guilty of a simple misdemeanor, and
b. Jointly and severally liable for any damages

caused by the person who operated the motor ve-
hicle, subject to the provisions of chapter 668.
5. a. The following persons shall be entitled to

immediate return of the motor vehicle without
payment of costs associated with the impound-
ment or immobilization of the vehicle:
(1) The owner of the motor vehicle, if the per-

son who operated the motor vehicle is not a co-
owner of the motor vehicle.
(2) A motor vehicle rental or leasing agency

that owns the vehicle.
(3) A person who owns the motor vehicle and

who is charged but is not convicted of the violation
of section 321.218, 321.561, 321A.32, 321J.2, or
321J.21, which resulted in the impoundment or
immobilization of themotor vehicle under this sec-
tion.
b. Upon conviction of the defendant for a viola-

tion of subsection 2, paragraph “a”, the court may
order continued impoundment, or the immobiliza-
tion, of the motor vehicle used in the commission
of the offense, if the convicted person is the owner
of themotor vehicle, and shall specify all of the fol-
lowing in the order:
(1) The motor vehicle that is subject to the or-

der.
(2) The period of impoundment or immobiliza-

tion.
(3) The person or agency responsible for carry-

ing out the order requiring continued impound-
ment, or the immobilization, of the motor vehicle.
c. If the vehicle subject to the order is in the

custody of a law enforcement agency, the court
shall designate that agency as the responsible
agency. If the vehicle is not in the custody of a law
enforcement agency, the person or agency respon-
sible for carrying out the order shall be any person
deemed appropriate by the court, including but
not limited to a lawenforcementagencywith juris-
diction over the area in which the residence of the
vehicle owner is located. The person or agency re-
sponsible for carrying out the order shall deter-
mine whether the motor vehicle shall be im-
pounded or immobilized.
d. The period of impoundment or immobiliza-

tion of a motor vehicle under this section shall be
the period of license revocation imposed upon the
person convicted of the offense or one hundred
eighty days, whichever period is longer. The im-
poundment or immobilization period shall com-
mence on the day that the vehicle is first im-
pounded or immobilized.
e. The clerk of the district court shall send a

copy of the order to the department, the person
convicted of the offense, the person or agency re-
sponsible for executing the order for impound-
ment or immobilization, and any holders of any se-
curity interests in the vehicle.
f. If the vehicle subject to the court order is not

in the custody of a law enforcement agency, the
person or agency designated in the order as the
person or agency responsible for executing the or-
der shall, upon receipt of the order, promptly lo-
cate the vehicle specified in the order, seize the
motor vehicle and the license plates, and send or
deliver the vehicle’s license plates to the depart-
ment.
If the vehicle is located at a place other than the

place at which the court order is to be carried out,
the person or agency responsible for executing the
order shall arrange for the vehicle to be moved to
the place of impoundment or immobilization.
When the vehicle is found, is impounded or immo-
bilized, and is at the place of impoundment or im-
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mobilization, the person or agency responsible for
executing the order shall notify the clerk of the
date on which the order was executed. The clerk
shall notify the department of the date on which
the order was executed.
g. Upon receipt of a court order for continued

impoundment or immobilization of the motor ve-
hicle, the agency shall review the value of the ve-
hicle in relation to the costs associatedwith thepe-
riod of impoundment of themotor vehicle specified
in the order. If the agency determines that the
costs of impoundment of the motor vehicle exceed
the actual wholesale value of the motor vehicle,
the agency may treat the vehicle as an abandoned
vehicle pursuant to section 321.89. If the agency
elects to treat themotor vehicle as abandoned, the
agency shall notify the registered owner of themo-
tor vehicle that the vehicle shall be deemed aban-
doned and shall be sold in the manner provided in
section 321.89 if payment of the total cost of im-
poundment is not receivedwithin twenty-one days
of the mailing of the notice. The agency shall pro-
vide documentation regarding the valuation of the
vehicle and the costs of impoundment. This para-
graph shall not apply to vehicles that are immobi-
lized pursuant to this section or if subsection 12,
paragraph “a” or “b”, applies.
6. Upon conviction of the defendant for a sec-

ond or subsequent violation of subsection 2, para-
graph “b”, the court shall order, if the convicted
person is the owner of the motor vehicle used in
the commission of the offense, that that motor ve-
hicle be seized and forfeited to the state pursuant
to chapters 809 and 809A.
7. a. Upon receipt of a notice of conviction of

the defendant for a violation of subsection 2, the
impounding authority shall seize the motor ve-
hicle’s license plates and registration, and shall
send or deliver them to the department.
b. The department shall destroy license plates

receivedunder this section and shall not authorize
the release of the vehicle or the issuance of new li-
cense plates for the vehicle until the period of im-
poundment or immobilization has expired, and
the fee and costs assessed under subsection 10
have beenpaid. The fee for issuance of new license
plates and certificates of registration shall be the
same as for the replacement of lost, mutilated, or
destroyed license plates and certificates of regis-
tration.
8. a. Upon conviction for a violation of subsec-

tion 2, the court shall assess the defendant, in
addition to any other penalty, a fee of one hundred
dollars plus the cost of any expenses for towing,
storage, and any other costs of impounding or im-
mobilizing themotor vehicle, to be paid to the clerk
of the district court.
b. The person or agency responsible for im-

poundment or immobilization under this section
shall inform the court of the costs of towing, stor-
age, and any other costs of impounding or immobi-
lizing the motor vehicle. Upon payment of the fee

and costs, the clerk shall forward a copy of the re-
ceipt to the department.
c. If a law enforcement agency impounds or

immobilizes amotor vehicle, the amount of the fee
and expenses deposited with the clerk shall be
paid by the clerk to the lawenforcement agency re-
sponsible for executing the order to reimburse the
agency for costs incurred for impoundment or im-
mobilization equipment and, if required, in send-
ing officers to search for and locate the vehicle
specified in the impoundment or immobilization
order.
9. Operating a motor vehicle on a street or

highway in this state in violation of an order of im-
poundment or immobilization is a serious misde-
meanor. Amotor vehicle which is subject to an or-
der of impoundment or immobilization that is op-
erated on a street or highway in this state in viola-
tion of the order shall be seized and forfeited to the
state under chapters 809 and 809A.
10. Once the period of impoundment or immo-

bilization has expired, the owner of the motor ve-
hicle shall have thirty days to claim the motor ve-
hicle and pay all fees and charges imposed under
this section. If the owner or the owner’s designee
has not claimed the vehicle and paid all fees and
charges imposed under this section within seven
days from the date of expiration of the period, the
clerk shall send written notification to the motor
vehicle owner, at the owner’s last known address,
notifying the owner of the date of expiration of the
period of impoundment or immobilization and of
the period in which the motor vehicle must be
claimed. If the motor vehicle owner fails to claim
the motor vehicle and pay all fees and charges im-
posed within the thirty-day period, the motor ve-
hicle shall be forfeited to the state under chapters
809 and 809A.
11. a. (1) During the period of impoundment

or immobilization the owner of an impounded or
immobilized vehicle shall not sell or transfer the
title of themotor vehicle which is subject to the or-
der of impoundment or immobilization.
(2) A person convicted of an offense under sub-

section 2, shall not purchase or register anymotor
vehicle during the period of impoundment, immo-
bilization, or license revocation.
Violation of paragraph “a” is a serious misde-

meanor.
b. If, during the period of impoundment or im-

mobilization, the title to the motor vehicle which
is the subject of the order is transferred by the
foreclosure of a chattel mortgage, a sale upon exe-
cution, the cancellation of a conditional sales con-
tract, or an order of a court, the court which enters
the order that permits transfer of the title shall
notify the department of the transfer of the title.
The department shall enter notice of the transfer
of the title to the motor vehicle in the previous
owner’s vehicle registration record.
12. Notwithstanding other requirements of

this section:
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a. Upon learning the address or phonenumber
of a rental or leasing companywhich owns amotor
vehicle impounded or immobilized under this sec-
tion, the peace officer, county attorney, or attorney
general shall immediately contact the company to
inform the company that the vehicle is available
for return to the company.
b. The holder of a security interest in a vehicle

which is impounded or immobilized pursuant to
this section or forfeited in the manner provided in
chapters 809 and 809A shall be notified of the im-
poundment, immobilization, or forfeiture within
seventy-two hours of the seizure of the vehicle and
shall have the right to claim the motor vehicle
without payment of any fees or surcharges unless
the value of the vehicle exceeds the value of the se-
curity interest held by the creditor.
c. Any of the following persons may make ap-

plication to the court for permission to operate a
motor vehicle, which is impounded or immobilized
pursuant to this section, during the period of im-
poundment or immobilization, if the applicant’s
driver’s license or operating privilege has not been
suspended, denied, revoked, or barred, and an
ignition interlock device of a type approved by the
commissioner of public safety is installed in the
motor vehicle prior to operation:
(1) A person, other than the person who com-

mitted the offense which resulted in the impound-
ment or immobilization, who is not a member of
the immediate family of the person who com-
mitted the offense but is a joint owner of themotor
vehicle.
(2) A member of the immediate family of the

person who committed the offense which resulted
in the impoundment or immobilization, if the
member demonstrates that themotor vehicle that
is subject to the order for impoundment or immo-
bilization is the only motor vehicle possessed by
the family.
For purposes of this section, “a member of the

immediate family” means a spouse, child, or par-
ent of the person who committed the offense.
13. The impoundment, immobilization, or for-

feiture of a motor vehicle under this chapter does
not constitute loss of use of amotor vehicle for pur-
poses of any contract of insurance.
95 Acts, ch 48, §11; 95 Acts, ch 143, §5; 96 Acts,

ch 1133, §42, 43; 97 Acts, ch 177, §12; 98 Acts, ch
1073, §9
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321J.5 Preliminary screening test.
1. When a peace officer has reasonable

grounds to believe that either of the followinghave
occurred, the peace officer may request that the
operator provide a sample of the operator’s breath
for a preliminary screening test using a device ap-
proved by the commissioner of public safety for
that purpose:
a. Amotor vehicle operatormaybe violating or

has violated section 321J.2 or 321J.2A.

b. The operator has been involved in a motor
vehicle collision resulting in injury or death.
2. The results of this preliminary screening

test may be used for the purpose of deciding
whether an arrest should be made or whether to
request a chemical test authorized in this chapter,
but shall not be used in any court action except to
prove that a chemical test was properly requested
of a person pursuant to this chapter.
86 Acts, ch 1220, §5; 95 Acts, ch 48, §12
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321J.6 Implied consent to test.
1. A person who operates a motor vehicle in

this state under circumstances which give reason-
able grounds to believe that the person has been
operating a motor vehicle in violation of section
321J.2 or 321J.2A is deemed to have given consent
to the withdrawal of specimens of the person’s
blood, breath, or urine and to a chemical test or
tests of the specimens for the purpose of determin-
ing the alcohol concentration or presence of a con-
trolled substance or other drugs, subject to this
section. The withdrawal of the body substances
and the test or tests shall be administered at the
written request of a peace officer having reason-
able grounds to believe that the person was oper-
ating amotor vehicle in violation of section 321J.2
or 321J.2A, and if any of the following conditions
exist:
a. A peace officer has lawfully placed the per-

son under arrest for violation of section 321J.2.
b. The person has been involved in amotor ve-

hicle accident or collision resulting in personal in-
jury or death.
c. The person has refused to take a prelimi-

nary breath screening test provided by this chap-
ter.
d. The preliminary breath screening test was

administered and it indicated an alcohol con-
centration equal to or in excess of the level prohib-
ited by section 321J.2.
e. The preliminary breath screening test was

administered to a person operating a commercial
motor vehicle as defined in section 321.1 and it in-
dicated an alcohol concentration of 0.04 or more.
f. The preliminary breath screening test was

administered and it indicated an alcohol con-
centration less than the level prohibited by section
321J.2, and the peace officer has reasonable
grounds to believe that the person was under the
influence of a controlled substance, a drug other
than alcohol, or a combination of alcohol and an-
other drug.
g. The preliminary breath screening test was

administered and it indicated an alcohol con-
centration of .02 or more but less than .10 and the
person is under the age of twenty-one.
2. The peace officer shall determine which of

the three substances, breath, blood, or urine, shall
be tested. Refusal to submit to a chemical test of
urine or breath is deemed a refusal to submit, and
section 321J.9 applies. A refusal to submit to a
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chemical test of blood is not deemed a refusal to
submit, but in that case, the peace officer shall
then determine which one of the other two sub-
stances shall be tested and shall offer the test. If
the peace officer fails to offer a test within two
hours after the preliminary screening test is ad-
ministered or refused or the arrest ismade,which-
ever occurs first, a test is not required, and there
shall be no revocation under section 321J.9.
3. Notwithstanding subsection 2, if the peace

officer has reasonable grounds to believe that the
personwasunder the influence of a controlled sub-
stance, a drug other than alcohol, or a combination
of alcohol and another drug, a blood or urine test
shall be required even after another type of test
has been administered. Section 321J.9 applies to
a refusal to submit to a chemical test of urine or
blood requested under this subsection.
86 Acts, ch 1220, §6; 90 Acts, ch 1230, §85; 95

Acts, ch 48, §13, 14; 98 Acts, ch 1138, §14 – 16
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321J.7 Dead or unconscious persons.
Apersonwho is dead, unconscious, or otherwise

in a condition rendering the person incapable of
consent or refusal is deemed not to have with-
drawn the consent provided by section 321J.6, and
the test may be given if a licensed physician certi-
fies in advance of the test that the person is dead,
unconscious, or otherwise in a condition rendering
that person incapable of consent or refusal. If the
certification is oral, a written certification shall be
completed by the physician within a reasonable
time of the test.
86 Acts, ch 1220, §7; 97 Acts, ch 147, §4; 97 Acts,

ch 177, §13
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321J.8 Statement of officer.
A person who has been requested to submit to a

chemical test shall be advised by a peace officer of
the following:
1. If the person refuses to submit to the test,

the person’s driver’s license or nonresident operat-
ing privilege will be revoked by the department as
required by and for the applicable period specified
under section 321J.9.
2. If the person submits to the test and the re-

sults indicate the presence of a controlled sub-
stance or other drug, or an alcohol concentration
equal to or in excess of the level prohibited by sec-
tion 321J.2 or 321J.2A, the person’s driver’s li-
cense ornonresident operatingprivilegewill be re-
voked by the department as required by and for
the applicable period specified under section
321J.12.
3. If the person is operating a commercial mo-

tor vehicle as defined in section 321.1 and either
refuses to submit to the test or submits to the test
and the results indicate an alcohol concentration
of 0.04 or more, the person is disqualified from op-
erating a commercial motor vehicle for the appli-
cable period under section 321.208 in addition to

any revocation of the person’s driver’s license or
nonresident operating privilege which may be ap-
plicable under this chapter.
This section does not apply in any case involving

a person described in section 321J.7.
86 Acts, ch 1220, §8; 90 Acts, ch 1230, §86; 95

Acts, ch 48, §15; 98 Acts, ch 1073, §9; 98 Acts, ch
1138, §17
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321J.9 Refusal to submit — revocation.
1. If a person refuses to submit to the chemical

testing, a test shall not be given, but the depart-
ment, upon the receipt of the peace officer’s certifi-
cation, subject to penalty for perjury, that the offi-
cer had reasonable grounds to believe the person
to have been operating amotor vehicle in violation
of section 321J.2 or 321J.2A, that specified condi-
tions existed for chemical testing pursuant to sec-
tion 321J.6, and that the person refused to submit
to the chemical testing, shall revoke the person’s
driver’s license and any nonresident operating
privilege for the following periods of time:
a. One year if the person has no previous revo-

cation under this chapter; and
b. Two years if the person has had a previous

revocation under this chapter.
2. a. A person whose driver’s license or non-

resident operating privileges are revoked under
subsection 1, paragraph “a”, shall not be eligible
for a temporary restricted license for at least nine-
ty days after the effective date of the revocation.
A person whose driver’s license or nonresident op-
erating privileges are revoked under subsection 1,
paragraph “b”, shall not be eligible for a temporary
restricted license for at least one year after the ef-
fective date of the revocation.
b. The defendant shall be ordered to install an

ignition interlock device of a type approved by the
commissioner of public safety on all vehicles
owned or operated by the defendant if the defen-
dant seeks a temporary restricted license at the
end of the minimum period of ineligibility. A tem-
porary restricted license shall not be granted by
the department until the defendant installs the
ignition interlock device.
3. If the person is a resident without a license

or permit to operate a motor vehicle in this state,
the department shall deny to the person the is-
suance of a license or permit for the same period
a license or permit would be revoked, and deny is-
suance of a temporary restricted license for the
same period of ineligibility for receipt of a tempo-
rary restricted license, subject to review as pro-
vided in this chapter.
4. The effective date of revocation shall be ten

days after the department has mailed notice of re-
vocation to the person by first class mail, notwith-
standing chapter 17A. The peace officer who re-
quested or directed the administration of a chemi-
cal testmay, onbehalf of the department, serve im-
mediate notice of intention to revoke and of revo-
cation on a person who refuses to permit chemical
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testing. If the peace officer serves immediate no-
tice, the peace officer shall take the Iowa license or
permit of the driver, if any, and issue a temporary
license effective for ten days. The peace officer
shall immediately send the person’s license to the
department along with the officer’s certificate in-
dicating the person’s refusal to submit to chemical
testing.
86 Acts, ch 1220, §9; 95 Acts, ch 48, §16; 97 Acts,

ch 177, §14; 98 Acts, ch 1073, §9; 2001 Acts, ch 32,
§47
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321J.10 Tests pursuant to warrants.
1. Refusal to consent to a test under section

321J.6 does not prohibit the withdrawal of a speci-
men for chemical testing pursuant to a search
warrant issued in the investigation of a suspected
violation of section 707.5 or 707.6A if all of the fol-
lowing grounds exist:
a. A traffic accident has resulted in a death or

personal injury reasonably likely to cause death.
b. There are reasonable grounds to believe

that one ormore of the persons whose drivingmay
have been the proximate cause of the accidentwas
violating section321J.2 at the time of the accident.
2. Search warrants may be issued under this

section in full compliance with chapter 808 or they
may be issued under subsection 3.
3. Notwithstanding section 808.3, the is-

suance of a searchwarrant under this sectionmay
be based upon sworn oral testimony communi-
cated by telephone if the magistrate who is asked
to issue the warrant is satisfied that the circum-
stances make it reasonable to dispense with a
written affidavit. The following shall then apply:
a. When a caller applies for the issuance of a

warrant under this section and themagistrate be-
comes aware of the purpose of the call, the magis-
trate shall place under oath the person applying
for the warrant.
b. The person applying for the warrant shall

prepare a duplicate warrant and read the dupli-
cate warrant, verbatim, to the magistrate who
shall enter, verbatim, what is read to the magis-
trate on a form that will be considered the original
warrant. Themagistratemay direct that the war-
rant be modified.
c. The oral application testimony shall set

forth facts and information tending to establish
the existence of the grounds for the warrant and
shall describe with a reasonable degree of specific-
ity the person or persons whose driving is believed
to have been the proximate cause of the accident
and fromwhoma specimen is to bewithdrawnand
the locationwhere thewithdrawal of the specimen
or specimens is to take place.
d. If a voice recording device is available, the

magistrate may record by means of that device all
of the call after the magistrate becomes aware of
the purpose of the call. Otherwise, themagistrate
shall cause a stenographic or longhandmemoran-

dum to bemade of the oral testimony of the person
applying for the warrant.
e. If the magistrate is satisfied from the oral

testimony that the grounds for the warrant exist
or that there is probable cause to believe that they
exist, the magistrate shall order the issuance of
the warrant by directing the person applying for
the warrant to sign the magistrate’s name on the
duplicate warrant. The magistrate shall immedi-
ately sign the original warrant and enter on its
face the exact time when the issuance was or-
dered.
f. The person who executes the warrant shall

enter the time of execution on the face of the dupli-
cate warrant.
g. Themagistrate shall cause any record of the

call made by means of a voice recording device to
be transcribed, shall certify the accuracy of the
transcript, and shall file the transcript and the
original recordwith the clerk. If a stenographic or
longhand memorandum was made of the oral tes-
timony of the person who applied for the warrant,
the magistrate shall file a signed copy with the
clerk.
h. The clerk of court shall maintain the origi-

nal and duplicate warrants along with the record
of the telephone call and any transcript or memo-
randummade of the call in a confidential file until
a charge, if any, is filed.
4. a. Search warrants issued under this sec-

tion shall authorize and direct peace officers to se-
cure the withdrawal of blood specimens by medi-
cal personnel under section 321J.11. Reasonable
care shall be exercised to ensure the health and
safety of the persons from whom specimens are
withdrawn in execution of the warrants.
b. If a person from whom a specimen is to be

withdrawn objects to the withdrawal of blood, the
warrant may be executed as follows:
(1) If theperson is capable of giving a specimen

of breath, and a direct breath testing instrument
is readily available, the warrant may be executed
by the withdrawal of a specimen of breath for
chemical testing, unless the peace officer has rea-
sonable grounds to believe that the personwasun-
der the influence of a controlled substance, a drug
other than alcohol, or a combination of alcohol and
another drug.
(2) If the testimony in support of the warrant

sets forth facts and information that the peace offi-
cer has reasonable grounds to believe that the per-
son was under the influence of a controlled sub-
stance, a drug other thanalcohol, or a combination
of alcohol and another drug, a urine sample shall
be collected in lieu of a blood sample, if the person
is capable of giving a urine sample and the sample
can be collected without the need to physically
compel the execution of the warrant.
5. The act of any person knowingly resisting or

obstructing the withdrawal of a specimen pur-
suant to a search warrant issued under this sec-
tion constitutes a contempt punishable by a fine
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not exceeding one thousand dollars or imprison-
ment in a county jail not exceeding one year or by
both such fine and imprisonment. Also, if the
withdrawal of a specimen is so resisted or ob-
structed, sections 321J.9 and 321J.16 apply.
6. Nonsubstantive variances between the con-

tents of the original and duplicate warrants shall
not cause a warrant issued under subsection 3 of
this section to be considered invalid.
7. Specimens obtained pursuant to warrants

issuedunder this sectionarenot subject to disposi-
tion under section 808.9 or chapter 809 or 809A.
8. Subsections 1 to 7 of this section do not ap-

ply where a test may be administered under sec-
tion 321J.7.
9. Medical personnel who use reasonable care

and accepted medical practices in withdrawing
blood specimens are immune from liability for
their actions in complying with requests made of
them pursuant to search warrants or pursuant to
section 321J.11.
86 Acts, ch 1220, §10; 90 Acts, ch 1233, §21; 96

Acts, ch 1133, §44; 98 Acts, ch 1138, §18
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321J.11 Taking sample for test.
Only a licensed physician, licensed physician

assistant as defined in section 148C.1, medical
technologist, or registered nurse, acting at the re-
quest of a peace officer, may withdraw a specimen
of blood for the purpose of determining the alcohol
concentration or the presence of a controlled sub-
stance or other drugs. However, any peace officer,
using devices and methods approved by the com-
missioner of public safety, may take a specimen of
a person’s breath or urine for the purpose of deter-
mining the alcohol concentration, or may take a
specimen of a person’s urine for the purpose of de-
termining the presence of a controlled substance
or other drugs. Only new equipment kept under
strictly sanitary and sterile conditions shall be
used for drawing blood.
The person may have an independent chemical

test or tests administered at the person’s own ex-
pense in addition to any administered at the direc-
tion of apeace officer. The failure or inability of the
person to obtain an independent chemical test or
tests does not preclude the admission of evidence
of the results of the test or tests administered at
the direction of the peace officer. Upon the request
of the person who is tested, the results of the test
or tests administered at the direction of the peace
officer shall be made available to the person.
86 Acts, ch 1220, §11; 88 Acts, ch 1225, §26; 98

Acts, ch 1138, §19
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321J.12 Test result revocation.
1. Upon certification, subject to penalty for

perjury, by the peace officer that there existed rea-
sonable grounds to believe that the person had
been operating a motor vehicle in violation of sec-
tion 321J.2, that there existed one or more of the

necessary conditions for chemical testing de-
scribed in section 321J.6, subsection 1, and that
the person submitted to chemical testing and the
test results indicated the presence of a controlled
substance or other drug, or an alcohol concentra-
tion equal to or in excess of the level prohibited by
section 321J.2, or a combination of alcohol and an-
other drug in violation of section 321J.2, the de-
partment shall revoke the person’s driver’s license
or nonresident operating privilege for the follow-
ing periods of time:
a. One hundred eighty days if the person has

had no revocation under this chapter.
b. Oneyear if the personhas hadaprevious re-

vocation under this chapter.
2. A person whose driver’s license or nonresi-

dent operating privileges have been revoked un-
der subsection 1, paragraph “a”, shall not be eligi-
ble for any temporary restricted license for at least
thirty days after the effective date of the revoca-
tion. If the person is under the age of twenty-one,
the person shall not be eligible for a temporary re-
stricted license for at least sixty days after the ef-
fective date of the revocation. A person whose li-
cense or privileges have been revoked under sub-
section 1, paragraph “b”, for one year shall not be
eligible for any temporary restricted license for
one year after the effective date of the revocation.
3. The effective date of the revocation shall be

ten days after the department hasmailed notice of
revocation to the person by first class mail, not-
withstanding chapter 17A. The peace officer who
requested or directed the administration of the
chemical test may, on behalf of the department,
serve immediate notice of revocation on a person
whose test results indicated the presence of a con-
trolled substance or other drug, or an alcohol con-
centration equal to or in excess of the level prohib-
ited by section 321J.2, or a combination of alcohol
and another controlled substance or drug in viola-
tion of section 321J.2.
4. If the peace officer serves that immediate

notice, the peace officer shall take the person’s
Iowa license or permit, if any, and issue a tempo-
rary license valid only for ten days. The peace offi-
cer shall immediately send the person’s driver’s li-
cense to the department along with the officer’s
certificate indicating that the test results indi-
cated the presence of a controlled substance or
other drug, or an alcohol concentration equal to or
in excess of the level prohibited by section 321J.2.
5. Upon certification, subject to penalty of per-

jury, by the peace officer that there existed reason-
able grounds to believe that the person had been
operating a motor vehicle in violation of section
321J.2A, that there existed one or more of the nec-
essary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person
submitted to chemical testing and the test results
indicated an alcohol concentration as defined in
section 321J.1 of .02 or more but less than .10, the
department shall revoke the person’s driver’s li-
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cense or operating privilege for a period of sixty
days if the person has had no previous revocation
under this chapter, and for a period of ninety days
if the person has had a previous revocation under
this chapter.
6. The results of a chemical test may not be

usedas the basis for a revocation of a person’s driv-
er’s license or nonresident operating privilege if
the alcohol or drug concentration indicated by the
chemical test minus the established margin of er-
ror inherent in the device or method used to con-
duct the chemical test is not equal to or in excess
of the level prohibited by section 321J.2 or
321J.2A.
86 Acts, ch 1220, §12; 95 Acts, ch 48, §17; 95

Acts, ch 143, §12; 96 Acts, ch 1090, §12; 97 Acts, ch
177, §15, 16; 98 Acts, ch 1073, §9; 98 Acts, ch 1138,
§20; 2001 Acts, ch 32, §48
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321J.13 Hearing on revocation — appeal.
1. Notice of revocation of a person’s noncom-

mercial driver’s license or operating privilege
served pursuant to section 321J.9 or 321J.12 shall
include a form accompanied by a preaddressed en-
velope onwhich the person servedmay indicate by
a checkmark if the person only wishes to request
a temporary restricted license after the mandato-
ry ineligibility period for issuance of a temporary
restricted license has ended, or if the person
wishes a hearing to contest the revocation. The
form shall clearly state on its face that the form
must be completed and returned within ten days
of receipt or the person’s right to a hearing to con-
test the revocation is foreclosed. The form shall
also be accompanied by a statement of the opera-
tion of and the person’s rights under this chapter.
2. The department shall grant the person an

opportunity to be heard within forty-five days of
receipt of a request for a hearing if the request is
made not later than ten days after receipt of notice
of revocation served pursuant to section 321J.9 or
321J.12. The hearing shall be before the depart-
ment in the county where the alleged events oc-
curred, unless the director and the person agree
that the hearingmay be held in some other county,
or the hearing may be held by telephone confer-
ence at the discretion of the agency conducting the
hearing. The hearing may be recorded and its
scope shall be limited to the issues of whether a
peace officer had reasonable grounds to believe
that the person was operating a motor vehicle in
violation of section 321J.2 or 321J.2A and one or
more of the following:
a. Whether the person refused to submit to the

test or tests.
b. Whether a test was administered and the

test results indicated an alcohol concentration
equal to or in excess of the level prohibited under
section 321J.2 or 321J.2A.
c. Whether a test was administered and the

test results indicated the presence of alcohol, a

controlled substance or other drug, or a combina-
tion of alcohol and another drug, in violation of
section 321J.2.
3. After the hearing the department shall or-

der that the revocation be either rescinded or sus-
tained. Upon receipt of the decision of the depart-
ment to sustain a revocation, the person contest-
ing the revocation has ten days to file a request for
review of the decision by the director. The director
or the director’s designee shall review the decision
within thirty days and shall either rescind or sus-
tain the revocation or order a new hearing. If the
director orders a new hearing, the department
shall grant the person a new hearing within
twenty days of the director’s order.
4. The department shall stay the revocation of

a person’s driver’s license or operating privilege
for the period that the person is contesting the re-
vocation under this section or section 321J.14 if it
is shown to the satisfaction of the department that
the new evidence is material and that there were
valid reasons for failure to present it in the con-
tested case proceeding before the department.
However, a stay shall not be granted for violations
of section 321J.2A.
5. If the department fails to comply with the

time limitations of this section regarding granting
a hearing, review by the director or the director’s
designee, or granting a new hearing, and if the re-
quest for a hearing or review by the director was
properly made under this section, the revocation
of the driver’s license or operating privilege of the
person who made the request for a hearing or re-
view shall be rescinded. This subsection shall not
apply in those cases in which a continuance to the
hearing has been granted at the request of either
the personwho requested the hearing or the peace
officer who requested or administered the chemi-
cal test.
6. a. The department shall grant a request for

a hearing to rescind the revocation if the person
whose motor vehicle license or operating privilege
has been or is being revoked under section 321J.9
or 321J.12 submits a petition containing informa-
tion relating to the discovery of new evidence that
provides grounds for recision of the revocation.
b. The person shall prevail at the hearing if, in

the criminal action on the charge of violation of
section 321J.2 or 321J.2A resulting from the same
circumstances that resulted in the administrative
revocation being challenged, the court held one of
the following:
(1) That the peace officer did not have reason-

able grounds to believe that a violation of section
321J.2 or 321J.2A had occurred to support a re-
quest for or to administer a chemical test.
(2) That the chemical test was otherwise inad-

missible or invalid.
c. Such a holding by the court in the criminal

action is binding on the department, and the de-
partment shall rescind the revocation.
86 Acts, ch 1220, §13; 87 Acts, ch 148, §1; 88
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Acts, ch 1109, §23; 88 Acts, ch 1214, §2; 89 Acts, ch
83, §46; 95Acts, ch 48, §18; 97Acts, ch 104, §30, 31;
98 Acts, ch 1073, §9; 98 Acts, ch 1138, §21; 99 Acts,
ch 13, §22, 29; 2000 Acts, ch 1133, §16
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321J.14 Judicial review.
Judicial review of an action of the department

may be sought in accordance with the terms of the
Iowa administrative procedure Act, chapter 17A.
Notwithstanding the terms of that chapter, a peti-
tion for judicial review may be filed in the district
court in the county where the alleged events oc-
curred or in the county in which the administra-
tive hearing was held.
86 Acts, ch 1220, §14
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321J.15 Evidence in any action.
Upon the trial of a civil or criminal action or pro-

ceeding arising out of acts alleged to have been
committed by a personwhile operating amotor ve-
hicle in violation of section 321J.2 or 321J.2A, evi-
dence of the alcohol concentration or the presence
of a controlled substance or other drugs in the per-
son’s body substances at the time of the act alleged
as shown by a chemical analysis of the person’s
blood, breath, or urine is admissible. If it is estab-
lished at trial that an analysis of a breath speci-
men was performed by a certified operator using
a device intended to determine alcohol concentra-
tionandmethods approvedby the commissioner of
public safety, no further foundation is necessary
for introduction of the evidence.
86 Acts, ch 1220, §15; 95 Acts, ch 48, §19; 98

Acts, ch 1138, §22
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321J.16 Proof of refusal admissible.
If a person refuses to submit to a chemical test,

proof of refusal is admissible in any civil or crimi-
nal action or proceeding arising out of acts alleged
to have been committed while the person was op-
erating a motor vehicle in violation of section
321J.2 or 321J.2A.
86 Acts, ch 1220, §16; 95 Acts, ch 48, §20
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321J.17 Civil penalty — disposition —
conditions for license reinstatement.
1. If the department revokes a person’s driv-

er’s license or nonresident operating privilege un-
der this chapter, the department shall assess the
person a civil penalty of two hundred dollars. The
money collected by the department under this sec-
tion shall be transmitted to the treasurer of state
who shall deposit one-half of themoney in the sep-
arate fund established in section 915.94 and one-
half of the money in the general fund of the state.
A temporary restricted license shall not be issued
unless an ignition interlock device has been
installed pursuant to section 321J.4 and the civil
penalty has been paid. A driver’s license or non-

resident operating privilege shall not be rein-
stated unless proof of deinstallation of an ignition
interlock device installed pursuant to section
321J.4 has been submitted to the department and
the civil penalty has been paid.
2. If the department or a court orders the revo-

cation of a person’s driver’s license or nonresident
operating privilege under this chapter, the depart-
ment or court shall also order the person, at the
person’s own expense, to do the following:
a. Enroll, attend, and satisfactorily complete a

course for drinking drivers, as provided in section
321J.22.
b. Submit to evaluation and treatment or re-

habilitation services.
The court or department may request that the

community college or substance abuse treatment
providers licensed under chapter 125 conducting
the course for drinking drivers that the person is
ordered to attend immediately report to the court
or department that the person has successfully
completed the course for drinking drivers. The
court or department may request that the treat-
ment program which the person attends periodi-
cally report on the defendant’s attendance and
participation in the program, as well as the status
of treatment or rehabilitation.
A driver’s license or nonresident operating priv-

ilege shall not be reinstated until proof of comple-
tion of the requirements of this subsection is pre-
sented to the department.
3. The department shall also require certifica-

tion of installation of an ignition interlock device
of a type approved by the commissioner of public
safety on all motor vehicles owned or operated by
any person seeking reinstatement following a sec-
ond or subsequent conviction for a violation of sec-
tion 321J.2, unless such a person has previously
received a temporary restricted license as autho-
rized by this chapter. The requirement for the
installation of an approved ignition interlock de-
vice shall be for one year unless a different time
period is required by statute.
86 Acts, ch 1220, §17; 87 Acts, ch 232, §24; 87

Acts, ch 234, §113; 89 Acts, ch 317, §37; 91 Acts, ch
258, §50; 93 Acts, ch 110, §1; 95 Acts, ch 143, §6; 97
Acts, ch 177, §17; 98 Acts, ch 1073, §9; 98 Acts, ch
1075, §25; 98 Acts, ch 1090, §67, 84; 2000 Acts, ch
1118, §2; 2002 Acts, ch 1119, §155

Subsection 2, unnumbered paragraph 2 amended

§321J.18, OPERATING WHILE INTOXICATEDOPERATING WHILE INTOXICATED, §321J.18

321J.18 Other evidence.
This chapter does not limit the introduction of

any competent evidence bearing on the question of
whether a personwas under the influence of an al-
coholic beverage or a controlled substance or other
drug, including the results of chemical tests of
specimens of blood, breath, or urine obtainedmore
than two hours after the person was operating a
motor vehicle.
86 Acts, ch 1220, §18; 98 Acts, ch 1138, §23
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321J.19 Information relayed to other
states.
When it has been finally determined under this

chapter that a nonresident’s privilege to operate a
motor vehicle in this state has been revoked or de-
nied, the department shall give information in
writing of the action taken to the official in charge
of traffic control or public safety of the state of the
person’s residence and of any state in which the
person has a license.
86 Acts, ch 1220, §19
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321J.20 Temporary restricted license.
1. The department may, on application, issue

a temporary restricted license to a person whose
noncommercial driver’s license is revoked under
this chapter allowing the person to drive to and
from the person’s home and specified places at
specified times which can be verified by the de-
partment and which are required by the person’s
full-time or part-time employment, continuing
health care or the continuing health care of anoth-
er who is dependent upon the person, continuing
educationwhile enrolled inan educational institu-
tion on a part-time or full-time basis and while
pursuing a course of study leading to a diploma,
degree, or other certification of successful educa-
tional completion, substance abuse treatment,
and court-ordered community service responsibi-
lities if the person’s driver’s license has not been
revoked previously under section 321J.4, 321J.9,
or 321J.12 and if any of the following apply:
a. The person’s noncommercial driver’s li-

cense is revoked under section 321J.4 and the
minimum period of ineligibility for issuance of a
temporary restricted license has expired. This
subsection shall not apply to a revocation ordered
under section 321J.4 resulting from a plea or ver-
dict of guilty of a violation of section321J.2 that in-
volved a death.
b. The person’s noncommercial driver’s li-

cense is revoked under section 321J.9 and the per-
son has entered a plea of guilty on a charge of a
violation of section 321J.2 which arose from the
same set of circumstances which resulted in the
person’s driver’s license revocation under section
321J.9 and the guilty plea is not withdrawn at the
time of or after application for the temporary re-
stricted license, and the minimum period of ineli-
gibility for issuance of a temporary restricted li-
cense has expired.
c. The person’s noncommercial driver’s license

is revoked under section 321J.12, and the mini-
mumperiod of ineligibility for issuance of a tempo-
rary restricted license has expired.
However, a temporary restricted license may be

issued if the person’s noncommercial driver’s li-
cense is revoked under section 321J.9, and the re-
vocation is a second revocation under this chapter,
and the first three hundred sixty-five days of the

revocation have expired.
2. This section does not apply to a person

whose license was revoked under section 321J.2A
or section 321J.4, subsection 4 or 6, or to a person
whose license is suspended or revoked for another
reason.
3. A person holding a temporary restricted li-

cense issued by the department under this section
shall not operate a motor vehicle for pleasure.
4. A person holding a temporary restricted li-

cense issued by the department under this section
shall not operate a commercial motor vehicle on a
highway if a commercial driver’s license is re-
quired for the person’s operation of the commer-
cial motor vehicle.
5. A personholding a temporary license issued

by the department under this chapter shall be pro-
hibited from operating a school bus.
6. Following certainminimumperiods of ineli-

gibility, a temporary restricted license under this
section shall not be issued until such time as the
applicant installs an ignition interlock device of a
type approved by the commissioner of public safe-
ty on all motor vehicles owned or operated by the
applicant, in accordance with section 321J.4.
Installation of an ignition interlock device under
this section shall be required for the period of time
for which the temporary restricted license is is-
sued.
7. Notwithstanding any provision of this chap-

ter to the contrary, the department may issue a
temporary restricted license to a person otherwise
eligible for a temporary restricted license under
this section, whose period of revocation under this
chapter has expired, but who has not met all re-
quirements for reinstatement of the person’s driv-
er’s license or nonresident operating privileges.
86 Acts, ch 1220, §20; 90 Acts, ch 1230, §87, 88;

95 Acts, ch 48, §21; 95 Acts, ch 143, §7; 97 Acts, ch
177, §18 – 20; 98 Acts, ch 1073, §9, 12; 98 Acts, ch
1138, §5, 36, 37; 2000 Acts, ch 1133, §17
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321J.21 Drivingwhile license suspended,
denied, revoked, or barred.
1. A person whose driver’s license or nonresi-

dent operating privilege has been suspended, de-
nied, revoked, or barred due to a violation of this
chapter and who drives a motor vehicle while the
license or privilege is suspended, denied, revoked,
or barred commits a serious misdemeanor. In
addition to any other penalties, the punishment
imposed for a violation of this subsection shall in-
clude assessment of a fine of one thousand dollars.
2. In addition to the fine, the department,

upon receiving the record of the conviction of aper-
son under this section upon a charge of driving a
motor vehicle while the license of the person was
suspended, denied, revoked, or barred shall ex-
tend the period of suspension, denial, revocation,
or bar for anadditional like period, and the depart-
ment shall not issue a new license during the addi-
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tional period.
86 Acts, ch 1220, §21; 97 Acts, ch 177, §21; 98

Acts, ch 1073, §9; 99 Acts, ch 153, §6
See §321.555 – 321.562 for penalties applicable to habitual offenders

§321J.22, OPERATING WHILE INTOXICATEDOPERATING WHILE INTOXICATED, §321J.22

321J.22 Drinking drivers course.
1. As used in this section, unless the context

otherwise requires:
a. “Course for drinking drivers” means an ap-

proved course designed to inform the offender
about drinking and driving and encourage the of-
fender to assess the offender’s own drinking and
driving behavior in order to select practical alter-
natives.
b. “Satisfactory completion of a course”means

receiving at the completion of a course a grade
from the course instructor of “C” or “2.0,” or better.
2. a. The course provided according to this

section shall be offered on a regular basis at each
community college as defined in section 260C.2, or
by substance abuse treatment programs licensed
under chapter 125. However, a community college
shall not be required to offer the course if a sub-
stance abuse treatment program licensed under
chapter 125 offers the course within the merged
area served by the community college.
b. Enrollment in the courses is not limited to

persons ordered to enroll, attend, and successfully
complete the course required under sections
321J.2 and 321J.17, subsection 2. However, any
person under age eighteen who is required to at-
tend the courses for violation of section 321J.2 or
321J.17 must attend a course offered by a sub-
stance abuse treatment program licensed under
chapter 125.
c. The course required by this section shall be:
(1) Taught by a community college under the

supervision of the department of education or by
a substance abuse treatment program licensed
under chapter 125.
(2) Approved by the department of education,

in consultation with the community colleges and
substance abuse treatment programs licensed un-
der chapter 125.
d. Thedepartment of education shall establish

reasonable fees to defray the expense of obtaining
classroomspace, instructor salaries, and classma-
terials for courses offered both by community col-
leges and by substance abuse treatment programs
licensed under chapter 125, and for administra-
tive expenses incurred by the department of edu-
cation in implementing subsection 5.
e. A person shall not be denied enrollment in

a course by reason of the person’s indigency.
3. An employer shall not discharge a person

from employment solely for the reason of work ab-
sence to attend a course required by this section.
Any employerwho violates this section is liable for
damageswhich include but are not limited to actu-
al damages, court costs, and reasonable attorney
fees. The person may also petition the court for

imposition of a cease and desist order against the
person’s employer and for reinstatement to the
person’s previous position of employment.
4. The department of education and substance

abuse treatment programs licensed under chapter
125 shall prepare for their respective courses a list
of the locations of the courses taught under this
section, the dates and times taught, the procedure
for enrollment, and the schedule of course fees.
The list shall be kept current and a copy of the list
shall be sent to each court having jurisdiction over
offenses provided in this chapter.
5. The department of education and substance

abuse treatment programs licensed under chapter
125 shall maintain enrollment, attendance, suc-
cessful and nonsuccessful completion data for
their respective courses on the persons ordered to
enroll, attend, and successfully complete a course
for drinking drivers. This data shall be forwarded
to the court by both the department of education
and substance abuse treatment programs licensed
under chapter 125.
86 Acts, ch 1220, §22; 90 Acts, ch 1253, §120; 97

Acts, ch 177, §22; 2000Acts, ch 1138, §5; 2002Acts,
ch 1140, §37; 2002Acts, 2ndEx, ch 1003, §240, 262

Subsection 2, paragraph d amended
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321J.23 Legislative findings.
The general assembly finds and declares as fol-

lows:
1. Drivers often do not realize the conse-

quences of drinking alcohol or using other drugs,
and driving a motor vehicle.
2. Prompt intervention is needed to protect so-

ciety, including drivers, from death or serious
long-term injury.
3. The conviction of a driver for operating

while intoxicated identifies that person as a risk to
the health and safety of others, aswell as to the in-
toxicated driver.
4. Close observation of the effects on others of

alcohol and drug use by an intoxicated driver con-
victed of operating while intoxicated may have a
marked effect on recidivism and should therefore
be encouraged by the courts.
5. The reality education substance abuse pre-

vention program provides guidelines for the op-
eration of an intensive program to discourage re-
cidivism.
92 Acts, ch 1231, §45

§321J.24, OPERATING WHILE INTOXICATEDOPERATING WHILE INTOXICATED, §321J.24

321J.24 Court-ordered visitation for of-
fenders — immunity from liability.
1. As used in this section, unless the context

otherwise requires:
a. “Appropriate victim” means a victim whose

condition demonstrates the results of a motor ve-
hicle accident involving intoxicated drivers with-
out being excessively traumatic to the participant,
as determined by the tour supervisor.
b. “Participant” means a person who is or-

dered by the court to participate in the reality edu-
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cation substance abuse prevention program.
c. “Program”means the reality education sub-

stance abuse prevention program.
d. “Program coordinator” means a person ap-

pointedby the court to coordinate the person’s par-
ticipation in the program.
e. “Tour supervisor” means a person selected

by a participant’s program coordinator to super-
vise a tour.
2. A reality education substance abuse pre-

vention program is established in those judicial
districts where the chief judge of the judicial dis-
trict authorizes participation in the program.
Upon a conviction or adjudication for a violation of
section 321J.2, or the entry of a deferred judgment
concerning a violation of section 321J.2, the court
or juvenile court may order participation in the
reality education substance abuse prevention pro-
gram as a term and condition of probation or dis-
position in addition to any other term or condition
of probation or disposition required or authorized
by law. The court or juvenile court shall require
the defendant or delinquent child to abstain from
consuming any controlled substance, alcoholic liq-
uor, wine, or beer while participating in the pro-
gram.
3. The court or juvenile court shall consult

with the defendant or delinquent child and the de-
fendant’s or delinquent child’s attorney, if any, and
may consult with any other person, including but
not limited to the defendant’s or delinquent child’s
parents or other family members, to determine if
the defendant or delinquent child is suitable for
participation in the program, if the program will
be educational andmeaningful to the defendant or
delinquent child, and if any physical, emotional,
mental, or other reasons exist which indicate that
the program would be inappropriate or would
cause any injury to the defendant or delinquent
child.
4. The court or juvenile court may appoint a

program coordinator, to coordinate all tours and
select appropriate tour supervisors for each tour.
The program coordinator shall monitor compli-
ance by contacting each tour supervisor following
the completion of a tour.
5. The court or juvenile courtmay include a re-

quirement for a supervised educational tour by
the defendant or delinquent child to any or all of
the following:
a. A hospital or other emergency medical care

facility which regularly receives victims of motor
vehicle accidents, to observe treatment of ap-
propriate victims of motor vehicle accidents in-
volving intoxicated drivers, under the supervision
of a registered nurse, physician, paramedic, or
emergency medical technician.
b. A facility for the treatment of chemical sub-

stance abuse as defined in section 125.2, under the
supervision of appropriately licensedmedical per-
sonnel.
c. If approved by the state or county medical

examiner, a morgue or a similar facility to receive
appropriate educational material and instruction
concerning damage caused by the consumption of
alcohol or other drugs, under the supervision of
the county medical examiner or deputy medical
examiner.
However, the court or juvenile court shall not or-

der the defendant or delinquent child to partici-
pate in a supervised education tour of a hospital or
other facility specified in this subsection, unless
the hospital or facility agrees to participate in the
program.
6. Prior to a tour, the program coordinator

shall explain and discuss the experiences which
may be encountered during the tour to the partici-
pant. If the program coordinator determines at
any time before or during a tour that the tour may
be traumatic or otherwise inappropriate for the
participant, the program coordinator shall termi-
nate the tour without prejudice to the participant.
7. The court or juvenile court may order a per-

sonal conference after the tours with the partici-
pant, the participant’s attorney, if any, and any
other persons if available and deemed necessary
by the court or juvenile court, to discuss the expe-
riences of the participant in the program and how
those experiences may impact the participant’s
conduct. The court or juvenile courtmay order the
participant to write a report or letter concerning
the participant’s experiences in the program.
8. Tour supervisors and facilities toured dur-

ing the program are not liable for any civil dam-
ages resulting from injury to the participant, or
civil damages caused by the participant during or
from any activities related to a tour, except for
willful or grossly negligent acts intended to, or
reasonably expected to result in, such injury or
damage.
9. The chief judge of the judicial district shall

determine fees to be paid by participants in the
program. The judicial branch shall use the fees to
pay all costs associated with the program. The
court shall either require the participant to pay
the fee in order to participate in the program, or
may waive the fee or collect a lesser amount upon
a showing of cause.
92Acts, ch 1231, §46; 97 Acts, ch 177, §23, 24; 98

Acts, ch 1047, §29
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321J.25 Youthful offender substance
abuse awareness program.
1. As used in this section, unless the context

otherwise requires:
a. “Participant” means a person whose driv-

er’s license or operating privilege has been re-
voked for a violation of section 321J.2A.
b. “Program”means a substance abuse aware-

ness program provided under a contract entered
into between the provider and the commission on
substance abuse of the Iowa department of public
health under chapter 125.
c. “Program coordinator” means a person as-
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signed the duty to coordinate a participant’s activ-
ities in a program by the program provider.
2. A substance abuse awareness program is

established in each of the regions established by
the commission on substance abuse. The program
shall consist of an insight class and a substance
abuse evaluation, which shall be attended by the
participant, to discuss issues related to the poten-
tial consequences of substance abuse. The parent
or parents of the participant shall also be encour-
aged to participate in the program. The program
provider shall consult with the participant or the
parents of the participant in the program to deter-
mine the timingandappropriate level of participa-
tion for the participant and any participation by
the participant’s parents. The program may also
include a supervised educational tour by the par-
ticipant to any or all of the following:
a. A hospital or other emergency medical care

facility which regularly receives victims of motor
vehicle accidents, to observe treatment of ap-
propriate victims of motor vehicle accidents in-
volving intoxicated drivers, under the supervision
of a registered nurse, physician, paramedic, or
emergency medical technician.
b. A facility for the treatment of chemical sub-

stance abuse as defined in section 125.2, under the
supervision of appropriately licensedmedical per-
sonnel.
c. If approved by the state or county medical

examiner, a morgue or a similar facility to receive
appropriate educational material and instruction
concerning damage caused by the consumption of
alcohol or other drugs, under the supervision of
the county medical examiner or deputy medical
examiner.
3. If the program includes a tour, the program

coordinator shall explain and discuss the experi-
ences which may be encountered during the tour
to the participant. If the program coordinator de-

termines at any time before or during a tour that
the tour may be traumatic or otherwise inap-
propriate for the participant, the program coordi-
nator shall terminate the tour without prejudice
to the participant.
4. Upon the revocation of the driver’s license

or operating privileges of a person who is fourteen
years of age or older for a violation of section
321J.2A, if the person has had no previous revoca-
tions under either section 321J.2 or section
321J.2A, a person may participate in the sub-
stance abuse awareness program. The state de-
partment of transportation shall notify a potential
program participant of the possibility and poten-
tial benefits of attending a program and shall
notify a potential programparticipant of the avail-
ability of programs which exist in the area in
which the person resides. The state department of
transportation shall consult with the Iowadepart-
ment of public health to determinewhat programs
are available in various areas of the state.
5. Program providers and facilities toured

during the program are not liable for any civil
damages resulting from injury to the participant,
or civil damages caused by the participant during
or from any activities related to a tour, except for
willful or grossly negligent acts intended to, or
reasonably expected to result in, such injury or
damage.
6. The program provider shall determine fees

to be paid by participants in the program. The pro-
gram fees shall be paid on a sliding scale, based
upon the ability of a participant and a partici-
pant’s family to pay the fees, and shall not exceed
one hundred dollars per participant. The program
provider shall use the fees to pay all costs associat-
ed with the program.
95 Acts, ch 143, §8; 97 Acts, ch 177, §25; 98 Acts,

ch 1073, §9
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CHAPTER 321K
Ch 321K

VEHICLE ROADBLOCKS

321K.1 Roadblocks conducted by law enforcement
agencies.

______________

§321K.1, VEHICLE ROADBLOCKSVEHICLE ROADBLOCKS, §321K.1

321K.1 Roadblocks conducted by law en-
forcement agencies.
1. The law enforcement agencies of this state

may conduct emergency vehicle roadblocks in re-
sponse to immediate threats to the health, safety,
and welfare of the public; and otherwise may con-
duct routine vehicle roadblocks only as provided in

this section. Routine vehicle roadblocks may be
conducted to enforce compliance with the law re-
garding any of the following:
a. The licensing of operators of motor vehicles.
b. The registration of motor vehicles.
c. The safety equipment required onmotor ve-

hicles.
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d. The provisions of chapters 481A and 483A.
2. Any routine vehicle roadblock conducted

under this section shall meet the following re-
quirements:
a. The location of the roadblock, the time dur-

ingwhich the roadblockwill be conducted, and the
procedure to be used while conducting the road-
block, shall be determined by policymaking ad-
ministrative officers of the law enforcement
agency.
b. The roadblock location shall be selected for

its safety and visibility to oncomingmotorists, and
adequate advance warning signs, illuminated at
night or under conditions of poor visibility, shall be

erected to provide timely information to approach-
ing motorists of the roadblock and its nature.
c. There shall be uniformed officers and

marked official vehicles of the law enforcement
agency or agencies involved, in sufficient quantity
and visibility to demonstrate the official nature of
the roadblock.
d. The selection ofmotor vehicles to be stopped

shall not be arbitrary.
e. The roadblock shall be conducted to assure

the safety of and to minimize the inconvenience of
the motorists involved.
86 Acts, ch 1220, §23
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CHAPTER 321L
Ch 321L

PARKING FOR PERSONS WITH DISABILITIES

Issuance of persons with disabilities identification devices by

certain county treasurers; see chapter 321M

Reissuance of removable windshield placards on January 1, 2001, and

every four years thereafter; 96 Acts, ch 1171, §17

321L.1 Definitions.
321L.2 Persons with disabilities parking permits —

application and issuance.
321L.2A Wheelchair parking cone.
321L.3 Return of persons with disabilities parking

permits.
321L.4 Persons with disabilities parking — display

and use of parking permit and
persons with disabilities
identification designation.

321L.5 Persons with disabilities parking spaces —
location and requirements — review
committees.

321L.6 Persons with disabilities parking sign.
321L.7 Penalty for failing to provide persons with

disabilities parking spaces and signs.
321L.8 Persons with disabilities parking permits and

parking — rules.
321L.9 Reciprocity.
321L.10 Reissuance of hanging devices. Repealed by

96 Acts, ch 1171, §15.

______________
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321L.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Business district” means that territory de-

fined by city ordinance as required under section
321L.5.
2. “Department” means the state department

of transportation.
3. “Director”means the director of transporta-

tion.
4. “Lifelong disability” means a disability de-

scribed under subsection 8 which has been deter-
mined to be permanent by a person authorized to
provide the statement of disability required by
section 321L.2.
5. “Persons with disabilities parking permit”

means a permit bearing the international symbol
of accessibility issued by the departmentwhich al-
lows the holder to park in a persons with disabili-
ties parking space, and includes the following:
a. A persons with disabilities registration

plate issued to or for a person with a disability un-

der section 321.34, subsection 14.
b. A persons with disabilities parking sticker

affixed to a registration plate issued to a disabled
veteran under section 321.166, subsection 6, or to
an operator under section 321.34.
c. A persons with disabilities removable wind-

shield placard which is a two-sided placard for
hanging from the rearviewmirror when themotor
vehicle is parked in a persons with disabilities
parking space.
6. “Persons with disabilities parking sign”

means a sign which bears the international sym-
bol of accessibility that meets the requirements
under section 321L.6.
7. “Persons with disabilities parking space”

means a parking space, including the access aisle,
designated for use by only motor vehicles display-
ing a personswith disabilities parking permit that
meets the requirements of sections 321L.5 and
321L.6.
8. “Person with a disability” means a person

with adisability that limits or impairs the person’s



3153 PARKING FOR PERSONS WITH DISABILITIES, §321L.2

ability towalk. A person shall be considered a per-
son with a disability for purposes of this chapter
under the following circumstances:
a. The person cannot walk two hundred feet

without stopping to rest.
b. The person cannot walk without the use of,

or assistance from, a brace, cane, crutch, another
person, prosthetic device, wheelchair, or other as-
sistive device.
c. The person is restricted by lung disease to

such an extent that the person’s forced expiratory
volume for one second, when measured by spiro-
metry, is less than one liter, or the arterial oxygen
tension is less than sixty mm/hg on room air at
rest.
d. The person uses portable oxygen.
e. The person has a cardiac condition to the ex-

tent that the person’s functional limitations are
classified in severity as class III or class IV accord-
ing to standards set by the American heart associ-
ation.
f. Theperson is severely limited in theperson’s

ability to walk due to an arthritic, neurological, or
orthopedic condition.
89 Acts, ch 247, §9; 90 Acts, ch 1151, §3, 4; 96

Acts, ch 1171, §4, 5; 97 Acts, ch 23, §35; 97 Acts, ch
70, §6 – 8

§321L.2, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.2

321L.2 Persons with disabilities parking
permits — application and issuance.
1. a. A resident of the state with a disability

desiring a persons with disabilities parking per-
mit shall apply to the departmentuponanapplica-
tion form furnished by the department providing
the applicant’s name, address, date of birth, and
social security number and shall also provide a
statement from a physician licensed under chap-
ter 148, 149, 150, or 150A, a physician assistant li-
censed under chapter 148C, an advanced regis-
tered nurse practitioner licensed under chapter
152, or a chiropractor licensed under chapter 151,
or a physician, physician assistant, nurse practi-
tioner, or chiropractor licensed to practice in a
contiguous state, written on the physician’s, phy-
sician assistant’s, nurse practitioner’s, or chiro-
practor’s stationery, stating the nature of the ap-
plicant’s disability and such additional informa-
tion as required by rules adopted by the depart-
ment under section 321L.8. If the person is apply-
ing for a temporary personswith disabilities park-
ing permit, the physician’s, physician assistant’s,
nurse practitioner’s, or chiropractor’s statement
shall state the period of time duringwhich the per-
son is expected to be disabled and the period of
time for which the permit should be issued, not to
exceed six months.
A person with a disability may apply for one of

the following persons with disabilities parking
permits:
(1) Persons with disabilities registration

plates. An applicant may order persons with dis-

abilities registration plates pursuant to section
321.34. An applicant may order a persons with
disabilities registration plate for a trailer used to
transport a wheelchair pursuant to section 321.34
in addition to persons with disabilities registra-
tion plates ordered by the applicant for amotor ve-
hicle used to tow such a trailer pursuant to section
321.34.
(2) Persons with disabilities parking sticker.

An applicant who owns a motor vehicle for which
the applicant has been issued registration plates
under section 321.34 or registration plates as a se-
riously disabled veteran under section 321.105
may apply to the department for a persons with
disabilities parking sticker to be affixed to the
plates. The persons with disabilities parking
stickers shall bear the international symbol of ac-
cessibility.
(3) Removable windshield placard. A person

withadisabilitymayapply for a temporary remov-
able windshield placard which shall be valid for a
period of up to sixmonths or a nonexpiring remov-
able windshield placard, as determined by the
physician’s, physician assistant’s, nurse practi-
tioner’s, or chiropractor’s statement under this
subsection. A temporary removable windshield
placard shall be renewed within thirty days of the
date of expiration. Persons seeking temporary re-
movable windshield placards shall be required to
furnish evidence upon initial application that they
have a temporary disability and, in addition, fur-
nish evidence at subsequent intervals that they
remain temporarily disabled. Temporary remov-
able windshield placards shall be of a distinctively
different color from nonexpiring removable wind-
shield placards. A nonexpiring removable wind-
shield placard shall state on the face of the placard
that it is a nonexpiring placard. The department
shall issue one additional removable windshield
placard upon the request of a person with a dis-
ability.
b. The department may issue expiring remov-

able windshield placards to the following:
(1) An organization which has a program for

transporting persons with disabilities or elderly
persons.
(2) A person in the business of transporting

persons with disabilities or elderly persons.
One expiring removable windshield placard

may be issued for each vehicle used by the orga-
nization or person for transporting persons with
disabilities or elderly persons. A placard issued
under this paragraph shall be renewed every four
years from the date of issuance and shall be sur-
rendered to the department if the organization or
person is no longer providing the service for which
the placard was issued. Notwithstanding section
321L.4, a person transporting persons with dis-
abilities or elderly persons in a motor vehicle for
which a placard has been issued under this para-
graphmaydisplay theplacard in themotor vehicle
and may use a persons with disabilities parking
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space while the motor vehicle is displaying the
placard. A placard issued under this paragraph
shall be of a distinctively different color from a
placard issued under paragraph “a”.
c. A new removable windshield placard can be

issued if the previously issued placard is reported
lost, stolen, or damaged. The placard reported as
being lost or stolen shall be invalidated by the de-
partment. A placardwhich is damaged shall be re-
turned to the department and exchanged for anew
placard in accordance with rules adopted by the
department.
2. Any person providing false information

with the intent to defraud on the application for a
persons with disabilities parking permit used in
establishing proof under subsection 1 is subject to
a civil penalty of three hundred dollars whichmay
be imposed by the department. A physician, phy-
sician assistant, nurse practitioner, or chiroprac-
tor who provides false information with the intent
to defraud on the physician’s, physician assis-
tant’s, nurse practitioner’s, or chiropractor’s
statement used in establishing proof under sub-
section 1 is subject to a civil penalty of three hun-
dred dollars which may be imposed by the depart-
ment. In addition to the civil penalty, the depart-
ment shall revoke the permit issued pursuant to
this section.
3. The removable windshield placard shall

contain the following information:
a. Each side of the placard shall include all of

the following:
(1) The international symbol of access, which

is at least three inches in height, centered on the
placard, and is white on a blue shield.
(2) An identification number.
(3) A date of expiration, which shall be of suffi-

cient size to be readable from outside the vehicle.
(4) The seal or other identification of the issu-

ing authority.
b. One side of the placard shall contain all of

the following information:
(1) A statement printed on it as follows: “Un-

authorized use of this placard as indicated in Iowa
Code chapter 321L may result in a fine, invalida-
tion of the placard, or revocation of the right to use
the placard. This placard shall be displayed only
when the vehicle is parked in a persons with dis-
abilities parking space or in a parking space not
designated as a persons with disabilities parking
space if a wheelchair parking cone is used pur-
suant to Iowa Code section 321L.2A.”
(2) The return address and telephone number

of the department.
(3) The signature of the person who has been

issued the placard.
4. A removable windshield placard shall only

be displayed when the vehicle is parked in a per-
sons with disabilities parking space.
5. The shape and color of the removable wind-

shield placard shall be changed and the placard

shall be reissued every four years.
89 Acts, ch 247, §10; 90 Acts, ch 1151, §5; 90

Acts, ch 1267, §39; 95 Acts, ch 118, §30; 96 Acts, ch
1088, §7; 96 Acts, ch 1171, §6, 7; 97 Acts, ch 70, §9
– 13, 15; 97 Acts, ch 123, §2 – 4; 2000Acts, ch 1206,
§2, 3

Validity of persons with disabilities windshield placards issued prior to

July 1, 2000; 2000 Acts, ch 1206, §7

§321L.2A, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.2A

321L.2A Wheelchair parking cone.
1. A person issued a persons with disabilities

parking permit under section 321L.2 who uses a
wheelchair due to adisability that renders the per-
son permanently unable to walk may park in a
persons with disabilities parking space, or a park-
ing space not designated as a personswith disabil-
ities parking space, and reserve up to an eight foot
space adjacent to themotor vehicle for the purpose
of exiting and entering the motor vehicle if all of
the following conditions are met:
a. The person places a wheelchair parking

cone within eight feet of the motor vehicle’s entry.
b. The person displays the persons with dis-

abilities parking permit in themotor vehicle as de-
scribed in section 321L.4.
c. The motor vehicle and the wheelchair park-

ing cone do not obstruct an aisle, street, or road-
way so that other vehicles are unable to pass
through the aisle, street, or roadway.
d. The parking space is provided by the state,

a political subdivision of the state, or an entity pro-
viding nonresidential parking.
e. The person carries in the motor vehicle a

copy of the statement from a physician, physi-
cian’s assistant, advanced registered nurse practi-
tioner, or chiropractorwhichaccompanied theper-
son’s application for persons with disabilities reg-
istration plates under section 321.34 or other per-
sons with disabilities parking permit under sec-
tion 321L.2 and which indicates the person is per-
manently unable to walk. The person shall show
the copy of the statement to any peace officer upon
request.
2. A person issued a persons with disabilities

parking permit who does not comply with the re-
quirements of subsection 1 when using a wheel-
chair parking cone commits a misdemeanor pun-
ishable by a scheduled fine under section 805.8A,
subsection 1, paragraph “b”.
3. A person shall not interfere with a wheel-

chair parking cone properly placed under subsec-
tion 1. A violation of this subsection is a misde-
meanor punishable by a scheduled fine under sec-
tion 805.8A, subsection 1, paragraph “c”.
4. The department, upon the request of a per-

son issued a persons with disabilities parking per-
mit under section 321L.2 who uses a wheelchair,
shall provide the person with a list of names and
addresses of vendors who sell wheelchair parking
cones bearing the international symbol of accessi-
bility and the words “wheelchair parking space”.
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5. The department shall adopt rules as neces-
sary to administer this section.
97 Acts, ch 70, §15; 97 Acts, ch 147, §5; 98 Acts,

ch 1080, §9; 2000 Acts, ch 1206, §4; 2001 Acts, ch
137, §5

§321L.3, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.3

321L.3 Return of persons with disabili-
ties parking permits.
Persons with disabilities parking permits shall

be returned to the department upon the occur-
rence of any of the following:
1. The person to whom the persons with dis-

abilities parking permit has been issued is de-
ceased.
2. The person to whom the persons with dis-

abilities parking permit has been issued has
moved out of state.
3. A person has found or has in the person’s

possession apersonswith disabilities parkingper-
mit that was not issued to that person.
4. The persons with disabilities parking per-

mit has expired.
5. The persons with disabilities parking per-

mit has been revoked.
6. The persons with disabilities parking per-

mit reported lost or stolen is later found or re-
trieved after a subsequent persons with disabili-
ties parking permit has been issued.
A person who fails to return the persons with

disabilities parking permit and subsequentlymis-
uses the permit by illegally parking in a persons
with disabilities parking space is guilty of a simple
misdemeanor punishable as a scheduled violation
under section 805.8A, subsection 1, paragraph “c”.
Persons with disabilities parking permits may

be returned to the department as required by this
section directly to the department, to a driver’s li-
cense station, or to any law enforcement office.
89Acts, ch 247, §11; 96Acts, ch 1171, §8; 97Acts,

ch 70, §15; 98 Acts, ch 1073, §9; 2001 Acts, ch 176,
§55, 59; 2002 Acts, ch 1050, §34

Unnumbered paragraph 3 amended

§321L.4, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.4

321L.4 Persons with disabilities parking
—displayanduseof parkingpermit andper-
sonswithdisabilities identificationdesigna-
tion.
1. A persons with disabilities parking permit

shall be displayed in a motor vehicle as a remov-
able windshield placard or on a vehicle as a plate
or sticker as provided in section 321L.2 when be-
ing used by a person with a disability, either as an
operator or passenger. Each removable wind-
shield placard shall be of uniformdesignand fabri-
cated of durable material, suitable for display
from within the passenger compartment of a mo-
tor vehicle, and readily transferable from one ve-
hicle to another. The placard shall only be dis-
played when the motor vehicle is parked in a per-
sonswith disabilities parking space, except as pro-
vided in section 321L.2A.

2. The use of a persons with disabilities park-
ing space, located on either public or private prop-
erty as provided in sections 321L.5 and 321L.6, by
an operator of a vehicle not displaying a persons
with disabilities parking permit; by an operator of
a vehicle displaying a persons with disabilities
parking permit but not being used by a person is-
sued a permit or being transported in accordance
with section 321L.2, subsection 1, paragraph “b”;
or by a vehicle in violation of the rules adopted by
the department under section 321L.8, constitutes
improper use of a persons with disabilities park-
ing permit, which is a misdemeanor for which a
scheduled fine shall be imposed upon the owner,
operator, or lessee of the vehicle or the person to
whom the persons with disabilities parking per-
mit is issued. The scheduled fine for each violation
shall be as established in section 805.8A, subsec-
tion 1, paragraph “c”. Proof of conviction of two or
more violations involving improper use of a per-
sons with disabilities parking permit is grounds
for revocation by the court or the department of
the holder’s privilege to possess or use the persons
with disabilities parking permit.
3. A peace officer as designated in section

801.4, subsection 11, shall have the authority to
and shall enforce the provisions of this section on
public and private property.
89 Acts, ch 247, §12; 92 Acts, ch 1122, §2; 96

Acts, ch 1171, §9; 97 Acts, ch 70, §14, 15; 97 Acts,
ch 147, §6; 2000 Acts, ch 1206, §5; 2001 Acts, ch
137, §5

Replacement of “handicapped” signs, placards, and other devices in nor-

mal course of business; 97 Acts, ch 70, §17

§321L.5, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.5

321L.5 Persons with disabilities parking
spaces — location and requirements — re-
view committees.
1. Persons with disabilities parking spaces

and access loading zones for persons with disabili-
ties that serve a particular building shall be lo-
cated on the shortest accessible route to the near-
est accessible entrance to the building.
2. A persons with disabilities parking space

designated after July 1, 1990, shall comply with
the dimension requirements specified in rules
adopted by the department of public safety and in
effect when the spaces are designated. The de-
partment shall adopt accepted national standards
for dimensions of persons with disabilities spaces,
consistent with the requirements of federal law.
However, these dimension requirements do not
apply to parallel on-street parking spaces.
3. a. The state or a political subdivision of the

state which provides off-street public parking fa-
cilities or an entity providing nonresidential park-
ing in off-street public parking facilities shall pro-
vide not less than two percent of the total parking
spaces in each parking facility as personswith dis-
abilities parking spaces, rounded to the nearest
whole number of persons with disabilities parking
spaces. However, such parking facilities having
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ten or more parking spaces shall set aside at least
one persons with disabilities parking space.
b. An entity providing off-street nonresiden-

tial public parking facilities shall review the uti-
lization of existing persons with disabilities park-
ing spaces for a one-month period not less than
once every twelve months. If upon review, the av-
erage occupancy rate for persons with disabilities
parking spaces in a facility exceeds sixty percent
during normal business hours, the entity shall
provide additional persons with disabilities park-
ing spaces as needed.
c. An entity providing off-street nonresiden-

tial parking as a lessor shall provide a persons
with disabilities parking space to an individual re-
questing to lease a parking space, if that individu-
al possesses a persons with disabilities parking
permit issued in accordance with section 321L.2.
d. A new nonresidential facility in which con-

struction has been completed on or after July 1,
1991, providing parking to the general public shall
provide persons with disabilities parking spaces
as stipulated below:

Required Minimum
Number of Persons

Total Parking with Disabilities
Spaces in Lot Parking Spaces

10 to 25 1
26 to 50 2
51 to 75 3
76 to 100 4

101 to 150 5
151 to 200 6
201 to 300 7
301 to 400 8
401 to 500 9
501 to 1000 *

1001 and over **

* 2 Percent of Total
** 20 Spaces Plus 1 for Each 100 Over 1000

e. Any other personmay also set aside persons
with disabilities parking spaces on the person’s
property provided each persons with disabilities
parking space is clearly and prominently desig-
nated as a personswith disabilities parking space.
4. a. Cities which provide on-street parking

areaswithin a business district shall by ordinance
define and establish a business district or districts
and shall designate not less than two percent of
the total parking spaces within each business dis-
trict as persons with disabilities parking spaces.
b. Upon petition by an individual possessing a

persons with disabilities parking permit issued in
accordance with section 321L.2, the city shall re-
view utilization and location of existing persons
with disabilities parking spaces for a one-month
period but not more than once every twelve
months. If, upon review, the average occupancy

rate for persons with disabilities parking spaces
exceeds sixty percent during normal business
hours, the city shall provide additional persons
with disabilities parking spaces as needed.
5. A personswith disabilities parking space lo-

cated on a paved surface may be painted with a
blue background upon which the international
symbol of accessibility is painted in white or yel-
low paint. However, the blue background paint
maybe omitted. Asused in this subsection, “paved
surface” includes surfaces which are asphalt sur-
faced.
6. A persons with disabilities parking review

committee may be established by the state and
each political subdivision of the state which is re-
quired to providepersonswithdisabilities parking
spaces in off-street public parking facilities ac-
cording to subsection 3 and in political subdivi-
sions required to provide persons with disabilities
parking spaces for on-street parkingwithin abusi-
ness district according to subsection 4. The per-
sons with disabilities parking review committee
shall consist of fivememberswho are personswith
disabilities as defined in section 321L.1 and five
members who are officials of the state or political
subdivision. Thepersonswithdisabilities parking
review committee shall have the discretion to in-
crease or decrease the numbers of persons with
disabilities parking spaces required by this sec-
tion. A decision to change the numbers or location
of personswithdisabilities parking spaces shall be
based upon the needs of the community, the per-
centage of use of the present persons with disabili-
ties parking spaces, and the past experience of the
state or political subdivision regarding persons
with disabilities parking.
An individualmay request the persons with dis-

abilities parking review committee to review the
amounts and locations of persons with disabilities
parking spaces. The persons with disabilities
parking review committee shall investigate each
individual’s request and shall act upon such re-
quest if the investigation substantiates the indi-
vidual’s complaint.
89 Acts, ch 247, §13; 90 Acts, ch 1151, §6 – 8; 94

Acts, ch 1015, §1; 94 Acts, ch 1107, §21; 96 Acts, ch
1171, §10, 11; 97 Acts, ch 70, §15; 98 Acts, ch 1080,
§10

§321L.6, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.6

321L.6 Persons with disabilities parking
sign.
Apersons with disabilities parking sign shall be

displayed designating the persons with disabili-
ties parking space.
1. The persons with disabilities parking sign

shall have a blue background and bear the inter-
national symbol of accessibility in white. If an en-
titywho owns or leases real property in a city is re-
quired to providepersonswithdisabilities parking
spaces, the city shall provide, upon request, the
signs for the entity at cost. If an entity who owns
or leases real property outside the corporate limits
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of a city is required to provide personswithdisabil-
ities parking spaces, the county inwhich the prop-
erty is located shall provide the signs for the entity
at cost upon request.
2. The persons with disabilities parking sign

shall be affixed vertically on another object so that
it is readily visible to a driver of amotor vehicle ap-
proaching the persons with disabilities parking
space. A persons with disabilities parking space
designated only by the international symbol of ac-
cessibility being painted or otherwise placed hori-
zontally on the parking space does notmeet the re-
quirements of this subsection.
89 Acts, ch 247, §14; 93 Acts, ch 169, §20; 97

Acts, ch 70, §15, 16; 97 Acts, ch 147, §7
Replacement of “handicapped” signs, placards, and other devices in nor-

mal course of business; 97 Acts, ch 70, §17

§321L.7, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.7

321L.7 Penalty for failing to provide per-
sons with disabilities parking spaces and
signs.
Failure to provide proper persons with disabili-

ties parking spaces as provided in section 321L.5
or to properly display persons with disabilities
parking signs as provided in section 321L.6 is a
simple misdemeanor punishable as a scheduled
violationunder section 805.8A, subsection 1, para-
graph “c”.
89 Acts, ch 247, §15; 97 Acts, ch 70, §15; 2001

Acts, ch 176, §56, 59
Replacement of “handicapped” signs, placards, and other devices in nor-

mal course of business; 97 Acts, ch 70, §17
§321L.8, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.8

321L.8 Persons with disabilities parking
permits and parking — rules.
1. The department, pursuant to chapter 17A,

shall adopt rules:
a. Establishing procedures for applying to the

department for issuance of persons with disabili-
ties parking permits under this chapter.
b. Governing the manner in which persons

with disabilities parking permits are to be dis-
played in or on motor vehicles.
c. Regarding enforcement of this chapter.
2. The department of public safety shall adopt

rules pursuant to chapter 17A governing theman-
ner in which persons with disabilities parking
spaces are provided.
89 Acts, ch 247, §16; 96 Acts, ch 1171, §12; 97

Acts, ch 70, §15

§321L.9, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.9

321L.9 Reciprocity.
Persons with disabilities parking permits is-

sued lawfully by other states and foreign govern-
mental bodies or their political subdivisions shall
be valid persons with disabilities parking permits
for nonresidents traveling or visiting in this state.
89 Acts, ch 247, §17; 96 Acts, ch 1171, §13; 97

Acts, ch 70, §15

§321L.10, PARKING FOR PERSONS WITH DISABILITIESPARKING FOR PERSONS WITH DISABILITIES, §321L.10

321L.10 Reissuance of hanging devices.
Repealed by 96 Acts, ch 1171, § 15.

COUNTY ISSUANCE OF DRIVER’S LICENSES, Ch 321MCh 321M, COUNTY ISSUANCE OF DRIVER’S LICENSES

CHAPTER 321M
Ch 321M

COUNTY ISSUANCE OF DRIVER’S LICENSES

321M.1 Definitions.
321M.2 Relation to other laws.
321M.3 Authorization to issue licenses.
321M.4 Termination of authorization — failure to

meet standards.
321M.5 Agreement between the department and

issuing counties.
321M.6 Certification of commercial driver’s license

issuance.

321M.7 Training.
321M.8 New or subsequent contracts — opt-out

period. Repealed by 2002 Acts, ch
1032, §10.

321M.9 Financial responsibility.
321M.10 Supervisory authority of department.
321M.11 Good faith efforts required.

______________

§321M.1, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.1

321M.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commercial driver’s license”means a driv-

er’s license valid for the operation of a commercial
motor vehicle, as regulated by chapter 321.
2. “County issuance”means the system or pro-

cess of issuing driver’s licenses, nonoperator iden-
tification cards, and persons with disabilities
identification devices, including all related test-

ing, to the same extent that such items are issued
by the department.
3. “Department” means the state department

of transportation.
4. “Digitized photolicensing equipment”

means the machines and related materials, ob-
tained pursuant to contract, the use of which re-
sults in the on-site production of driver’s licenses
and nonoperator identification cards.
5. “Driver’s license” means any license or per-
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mit issued to a person to operate a motor vehicle
on the highways of this state, including but not
limited to a driver’s, commercial driver’s, tempo-
rary restricted, or temporary license and an in-
struction, chauffeur’s instruction, commercial
driver’s instruction, or temporary permit.
6. “Issuing county”means a county that is par-

ticipating in county issuance.
7. “Motor vehicle” means a vehicle which is

self-propelled, including but not limited to auto-
mobiles, cars, motor trucks, semitrailers, motor-
cycles, and similar vehicles regulated under chap-
ter 321.
8. “Nonoperator identification card” means

the card issued pursuant to section 321.190 that
contains information pertaining to the personal
characteristics of the applicant but does not con-
vey to the person issued the card any operating
privileges for any motor vehicle.
9. “Persons with disabilities identification de-

vices” means those devices issued pursuant to
chapter 321L.
98 Acts, ch 1073, §12; 98 Acts, ch 1143, §1, 26;

2001 Acts, ch 132, §17; 2002 Acts, ch 1032, §2
Section amended

§321M.2, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.2

321M.2 Relation to other laws.
Notwithstanding provisions of chapter 321 or

321L that grant sole authority to the department
for the issuance of driver’s licenses, nonoperator
identification cards, and persons with disabilities
identification devices, certain counties shall be
authorized to issue driver’s licenses, nonoperator
identification cards, and persons with disabilities
identification devices, according to the require-
ments of this chapter.
98 Acts, ch 1073, §12; 98 Acts, ch 1143, §2, 26

§321M.3, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.3

321M.3 Authorization to issue licenses.
Adair, Adams, Allamakee, Appanoose, Audu-

bon, Benton, Boone, Bremer, Buchanan, Buena
Vista, Butler, Calhoun, Cass, Cedar, Cherokee,
Chickasaw, Clarke, Clayton, Crawford, Dallas,
Davis, Decatur, Delaware, Dickinson, Emmet,
Fayette, Floyd, Franklin, Fremont, Greene,
Grundy, Guthrie, Hamilton, Hancock, Hardin,
Harrison, Henry, Howard, Humboldt, Ida, Iowa,
Jackson, Jasper, Jefferson, Jones, Keokuk, Kos-
suth, Lee, Louisa, Lucas, Lyon, Madison, Mahas-
ka, Marion, Mills, Mitchell, Monona, Monroe,
Montgomery, O’Brien, Osceola, Page, Palo Alto,
Plymouth, Pocahontas, Poweshiek, Ringgold, Sac,
Shelby, Sioux, Tama, Taylor, Union, Van Buren,
Warren, Washington, Wayne, Winnebago, Winne-
shiek, Worth, andWright counties shall be autho-
rized to issue driver’s licenses, nonoperator identi-
fication cards, and persons with disabilities iden-
tification devices on a permanent basis, provided
that such counties continue to meet the depart-
ment’s standards for issuance.
98 Acts, ch 1073, §12; 98 Acts, ch 1143, §3, 26;

2002 Acts, ch 1032, §3
Section stricken and rewritten

§321M.4, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.4

321M.4 Termination of authorization —
failure to meet standards.
1. If a county is subject to termination of its

county issuance authorization for failure to meet
the department’s standards for issuance, the
county shall not issue driver’s licenses, nonopera-
tor identification cards, or persons with disabili-
ties identification devices until the county has
been reauthorized by the department.
2. The department is not obligated to provide

service in a county for issuance of driver’s licenses,
nonoperator identification cards, or persons with
disabilities identification devices if the county
fails to meet the department’s standards for is-
suance.
98 Acts, ch 1143, §4; 2002 Acts, ch 1032, §4
Section stricken and rewritten

§321M.5, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.5

321M.5 Agreement between the depart-
ment and issuing counties.
1. The department and each county partici-

pating in county issuance shall execute an agree-
ment pursuant to chapter 28E, detailing the rela-
tive responsibilities and liabilities of each party to
the agreement.
2. The agreement required by subsection 1

shall specifically address the following issues, in
addition to other issues that may be required by
chapter 28E or thatmay otherwise be deemednec-
essary for inclusion in the agreement by the par-
ties to the agreement:
a. Responsibility for collection of, andaccount-

ing for, any fees associated with the licensing pro-
cess.
b. Oversight guidelines.
c. Performance standards.
d. Progressive discipline standards and mea-

sures, including appeals.
3. An addendum to such an agreement may be

executed by the parties, in accordance with chap-
ter 28E.
98 Acts, ch 1143, §5; 2002 Acts, ch 1032, §5
Subsection 2, paragraphs e and f stricken

§321M.6, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.6

321M.6 Certification of commercial driv-
er’s license issuance.
1. A county shall be authorized to issue com-

mercial driver’s licenses if certified to do so by the
department.
2. The department shall certify the commer-

cial driver’s license issuance in a county autho-
rized to issue licenses pursuant to section 321M.3
if all of the following conditions are met:
a. The driving skills test is the same as that

which would otherwise be administered by the
state.
b. The county examiner contractually agrees

to comply with the requirements of 49 C.F.R.
§ 383.75, as adopted by rule by the department.



3159 COUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.10

c. The department provides supervision over
the issuance of commercial driver’s licenses, in-
cluding the administration of written and driving
skills tests by the office of the county treasurer.
However, the failure of the department to provide
appropriate supervision shall not alone be used as
a reason to deny certification.
d. The county otherwise complies with the

procedures for issuance of commercial driver’s li-
censes as provided in chapter 321.
3. If a county fails to meet the standards for

certification under this section, and fails to correct
deficiencies according to the department’s operat-
ing standards, the county’s right to issue commer-
cial driver’s licenses shall be terminated, and the
county shall cease issuing commercial driver’s li-
censes. Procedures and conditions for recertifica-
tion shall be addressed in the operating standards
for the department.
4. The department is not obligated to provide

service ina county for issuance of commercial driv-
er’s licenses if the county fails tomeet certification
standards under this section.
98 Acts, ch 1143, §6; 99 Acts, ch 96, §37; 2002

Acts, ch 1032, §6, 7
Subsection 2, paragraph c amended

Subsection 4 amended

§321M.7, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.7

321M.7 Training.
1. The department shall provide aminimumof

eightweeks of initial training for countypersonnel
participating in county issuance. The maximum
class size for this initial training shall be twenty
people.
2. The department shall also provide individu-

alized additional training for county personnel
within each participating county office following
initial training.
3. The department shall periodically offer con-

tinuing education and training opportunities to
county personnel.
4. The department shall not segregate train-

ing sessions for county personnel and department
employees.
5. New county personnel, including new

county treasurers, who will participate in county
issuance, shall complete the initial training ses-
sion prior to engaging in any licensing activities.
A county treasurer shall use best efforts to com-
plete initial training as soon as possible. A county
treasurer who does notmake reasonable attempts
to begin initial training within three months of
taking office may be subject to having the county
issuance program in that county placed on proba-
tion.
98 Acts, ch 1143, §7

§321M.8, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.8

321M.8 New or subsequent contracts —
opt-out period. Repealed by 2002 Acts, ch
1032, § 10.
§321M.9, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.9

321M.9 Financial responsibility.
1. Fees to counties. Notwithstanding any

other provision in the Code to the contrary, the
county treasurer of any county authorized to issue
driver’s licenses under this chapter shall retain for
deposit in the county general fund three dollars
and seventy-five cents of fees received for each is-
suance or renewal of driver’s licenses and nonop-
erator identification cards, but shall not retain
any moneys for the issuance of any persons with
disabilities identification devices. The county
treasurer shall remit the balance of fees to the de-
partment.
2. Digitized photolicensing equipment.
a. The department shall pay for all digitized

photolicensing equipment, including that used by
the department and authorized for use by issuing
counties under this subsection. Moneys from the
road use tax fund shall be used, subject to appro-
priation by the general assembly, for payment of
costs associated with the purchase or lease of digi-
tized photolicensing equipment.
b. An issuing county shall be entitled to one set

of digitized photolicensing equipment, unless the
county was served at multiple sites by the depart-
ment, in which case the county shall be entitled to
two sets of digitized photolicensing equipment.
3. Other equipment. The department shall

pay for all other equipment needed by a county to
participate in county issuance, comparable to the
equipment provided for issuance activities by ade-
partment itinerant team,with the exception of the
following:
a. Office furniture.
b. Computer hardware needed to access de-

partment computer databases, facsimile ma-
chines used to transmit documents between the
department and the county, and similar office
equipment of a general nature that is not dedi-
cated solely or primarily to the issuance process.
98 Acts, ch 1073, §12; 98 Acts, ch 1143, §9, 26;

2002 Acts, ch 1032, §8
Subsection 2, paragraph b amended

§321M.10, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.10

321M.10 Supervisory authority of de-
partment.
1. The department shall retain all supervisory

authority over the county driver’s license issuance
program. The county treasurers and their em-
ployees shall be considered agents of the depart-
ment when performing driver’s licensing func-
tions.
2. Approximately one supervisor shall be as-

signed from the department to every six issuance
sites participating in county issuance.
3. Approximately one technical computer sup-

port employee shall be assigned from the depart-
ment to every twenty-four counties participating
in county issuance.
4. The department shall provide issuing coun-

ties access to computer databases at a level equal
to that provided to comparable department em-
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ployees.
5. The department may adopt rules pursuant

to chapter 17A as necessary to administer this
chapter. The department may also develop oper-
ating standards as necessary to administer this
chapter. The department shall consult with the
Iowa county treasurers association in developing
operating standards and proposed rules.
98 Acts, ch 1073, §12; 98 Acts, ch 1143, §10, 26;

2002 Acts, ch 1032, §9
Subsection 1 amended

§321M.11, COUNTY ISSUANCE OF DRIVER’S LICENSESCOUNTY ISSUANCE OF DRIVER’S LICENSES, §321M.11

321M.11 Good faith efforts required.
The department and issuing counties shall use

their best good faith efforts to work in cooperation
in implementing andmaintaining an effective sys-
tem of county issuance.
The department and all persons involved with

administration of this chapter, department proce-
dures, and related administrative rules shall use
their best good faith efforts to ensure that the ap-
plication of the laws, rules, and procedures related
to county issuance shall not be used to impede
county issuance.
98 Acts, ch 1143, §11

MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, Ch 322Ch 322, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS

CHAPTER 322
Ch 322

MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS

Court action required for termination of installment contracts

during military service; §29A.102, 29A.105

Court action or parties agreement required for disposition of

property under obligation secured by mortgage, trust deed,

or other security during military service; §29A.103, 29A.104

322.1 Administration.
322.2 Definitions.
322.3 Prohibited acts.
322.4 Application for license.
322.5 License fees — temporary permits.
322.6 Denial of license.
322.7 License of motor vehicle dealer.
322.7A Implementation of multiyear

licensing. Repealed by 98 Acts, ch
1075, §32.

322.8 Supplemental statements.
322.9 Revocation or suspension of license.
322.10 Judicial review.
322.11 Injunctions.
322.12 Motor vehicle dealers license fees.
322.13 Rules.
322.14 Penalties.
322.15 Liberal construction.
322.16 Repealed by 55 Acts, ch 169, §2.
322.17 Copy of contract to buyer.
322.18 Dual-interest insurance.
322.19 Finance charges — amount.

322.20 Extension of time.
322.21 Remaining balance on trade vehicle.
322.22 Repealed by 74 Acts, ch 1250, §9.117.
322.23 Complaints.
322.24 Hearing — subpoenas.
322.25 Repealed by 73 Acts, ch 208, §9.
322.26 Short title. Repealed by 86 Acts, ch 1237,

§46.
322.27 Manufacturer’s license.
322.27A Wholesaler’s license.
322.28 Distributor or wholesaler’s license.
322.29 Issuance of license — fees.
322.30 Display.
322.31 Denial of license.
322.32 Construction of applicability to contracts.
322.33 Applicability of the Iowa consumer credit

code.
322.34 Reserved.
322.35 Disclosure of manufacturer’s suggested price

for certain motor vehicles — penalty.
322.36 Motorcycle dealer business hours.

______________

§322.1, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.1

322.1 Administration.
The administration of this chapter shall be

vested in the director of transportation. The de-
partment may employ such employees as are nec-
essary for the administration of this chapter, pro-
vided the amount expended in any one year shall
not exceed the revenue derived from the provi-
sions of this chapter.
The director may enter into reciprocity agree-

ments with the authorized representatives of any
jurisdiction to exchange information on dealer ac-
tivity in order to pursue legal action for violations.

[C39, §5039.01; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §322.1]
92 Acts, ch 1175, §12

§322.2, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.2

322.2 Definitions.
As used in this chapter and unless a different

meaning appears from the context:
1. “At retail” means to dispose of a motor ve-

hicle to a person who will devote it to a consumer
use.
2. “Completed motor vehicle” means a motor

vehicle which does not require any additional
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manufacturing operations to perform its intended
function except the addition of readily attachable
equipment, components or minor finishing opera-
tions.
3. “Department” means the state department

of transportation.
4. “Distributor” or “wholesaler” means a per-

son, resident or nonresident, who inwhole or part,
sells or distributesmotor vehicles tomotor vehicle
dealers, or who maintains distributor representa-
tives.
5. “Distributor branch” means a branch office

similarlymaintained by a distributor or wholesal-
er for the same purposes.
6. “Distributor representative” means a repre-

sentative similarly employed by a distributor, dis-
tributor branch or wholesaler.
7. “Engaged in the business”means doing any

of the following acts for the purpose of the sale of
motor vehicles at retail: acquiring, selling, ex-
changing, holding, offering, displaying, brokering,
accepting on consignment, conductinga retail auc-
tion, or acting as an agent for the purpose of doing
any of those acts. A person selling at retail more
than sixmotor vehicles during a twelve-month pe-
riod may be presumed to be engaged in the busi-
ness.
8. “Factory branch” means a branch office

maintained by a person who manufactures or as-
sembles motor vehicles, for the sale of motor ve-
hicles to distributors, or for the sale of motor ve-
hicles to motor vehicle dealers or for directing or
supervising in whole or part, its representatives.
9. “Factory representative” means a represen-

tative employed by a person who manufactures or
assembles motor vehicles or by a factory branch,
for the purpose of making or promoting the sale of
its motor vehicles, or for supervising or contacting
its dealers or prospective dealers.
10. The “holder” of a retail installment con-

tract means the retail seller of the motor vehicle
under or subject to the contract or, if the contract
is purchased by a sales finance company or other
assignee, the sales finance company or other as-
signee.
11. “Manufacturer” means any person en-

gaged in the business of fabricating or assembling
motor vehicles. It does not include a person who
converts,modifies, or alters a completedmotor ve-
hiclemanufactured by another person. It includes
a personwho uses a completedmotor vehicleman-
ufactured by another person to construct a class
“B” motor home as defined in section 321.124.
12. “Motor vehicle” means any self-propelled

vehicle subject to registration under chapter 321.
13. “Person” includes any individual, firm, cor-

poration, copartnership, joint adventure, or asso-
ciation, and theplural aswell as the singular num-
ber.
14. “Place of business” means a designated

location wherein proper and adequate facilities
shall be maintained for displaying, recondition-

ing, and repairing either new or used cars.
15. “Retail buyer” or “buyer” means a person

who buys a motor vehicle from a retail seller.
16. “Retail installment contract” or “contract”

means an agreement, entered into in this state,
pursuant to which the title to, the property in or a
lien upon the motor vehicle, which is the subject
matter of a retail installment transaction, is re-
tained or taken by a retail seller from a retail buy-
er as security, in whole or in part, for the buyer’s
obligation. The term includes a chattel mortgage,
a conditional sales contract and a contract for the
bailment or leasing of amotor vehicle bywhich the
bailee or lessee contracts to pay as compensation
for its use a sum substantially equivalent to or in
excess of its value and by which it is agreed that
the bailee or lessee is bound to become, or has the
option of becoming, the owner of the motor vehicle
upon full compliance with the provisions of the
contract.
17. “Retail installment transaction” means

any sale evidenced by a retail installment contract
between a retail buyer and a retail seller wherein
the retail buyer buys a motor vehicle from a retail
seller at a time price payable in one or more in-
stallments.
18. “Retail seller” or “seller” means a person

who sells a motor vehicle to a retail buyer.
19. “Sales finance company” means a person

engaged, inwhole or inpart, in the business of pur-
chasing retail installment contracts from one or
more retail sellers. The term also includes a retail
seller engaged, in whole or in part, in the business
of creating and holding retail installment con-
tracts. The termdoes not include the pledgee of an
aggregate number of such contracts to secure a
bona fide loan thereon.
20. “Selling” includes bartering, exchanging,

delivering, or otherwise dealing in.
21. “Special equipment” means equipment

installed on a motor truck which, in combination
with the motor truck on which the equipment is
installed, constitutes a self-contained unit config-
ured for a specific purpose. To constitute special
equipment, a minimum of seven thousand five
hundred dollars or twenty-five percent of the re-
tail value of themotor truck, whichever is greater,
must be expended in installing the equipment on
the motor truck, including the cost of the equip-
ment. “Special equipment” does not include equip-
ment designed for the transportation of passen-
gers.
22. “Used motor vehicle” or “second-hand mo-

tor vehicle”means anymotor vehicle of a type sub-
ject to registration under the laws of this state
which has been sold “at retail” as defined in this
chapter and previously registered in this or any
other state.
Nothing contained herein shall be construed to

require the licensing or to apply to anybank, credit
union or trust company in Iowa.
[C39, §5039.02; C46, 50, 54, 58, 62, 66, 71, 73,
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75, 77, 79, 81, §322.2]
97Acts, ch 108, §35; 2000Acts, ch 1134, §4; 2001

Acts, ch 32, §29

§322.3, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.3

322.3 Prohibited acts.
1. A person shall not engage in this state in the

business of selling at retail new motor vehicles of
any make or represent or advertise that the per-
son is engaged or intends to engage in such busi-
ness in this state unless the person is authorized
to do so by a contract in writing with themanufac-
turer or distributor of suchmake of newmotor ve-
hicles and unless the department has licensed the
person as a motor vehicle dealer in this state in
motor vehicles of such make and has issued to the
person a license in writing as provided in this
chapter.
2. A person other thana licenseddealer innew

motor vehicles shall not engage in this state in the
business of selling at retail used motor vehicles or
represent or advertise that the person is engaged
or intends to engage in such business in this state
unless and until the department has licensed the
person as a used motor vehicle dealer in the state
andhas issued to the person a license inwriting as
provided in this chapter.
3. Subsections 1 and 2 shall not be construed

to require the separate licensing of persons em-
ployed as salespersons ofmotor vehicles by a retail
motor vehicle dealer. However, the department
may promulgate reasonable rules as necessary for
the proper identification of persons employed as
salespersons.
4. A person who is engaged in the business of

selling at retail motor vehicles shall not enter into
any contract, agreement, or understanding, ex-
press or implied, with any manufacturer or dis-
tributor of any suchmotor vehicles that the person
will sell, assign, or transfer any retail installment
contracts arising from the retail installment sale
of suchmotor vehicles only to a designated person
or class of persons. A condition, agreement, or un-
derstandingbetweenanymanufacturer or distrib-
utor and amotor vehicle dealer in this state of this
nature is hereby declared to be against the public
policy of this state and to be unlawful and void.
5. A manufacturer or distributor of motor ve-

hicles or any agent or representative of amanufac-
turer or distributor shall not terminate, threaten
to terminate, or fail to renew any contract, agree-
ment, or understanding for the sale of new motor
vehicles to any motor vehicle dealer in this state
without just, reasonable, and lawful cause or be-
cause the motor vehicle dealer failed to sell, as-
sign, or transfer any retail installment contract
arising from the retail sale of such motor vehicles
or any one or more of them to a person or a class
of persons designated by the manufacturer or dis-
tributor.
6. A person who is engaged in the business of

selling at retail motor vehicles shall not make and

enter into a retail installment contract unless the
contract meets the following requirements:
a. Every retail installment contract shall be in

writing, shall be signed by both the buyer and the
seller, and shall be completed as to all essential
provisions prior to the signing of the contract by
the buyer except that, if delivery of the motor ve-
hicle is notmade at the time of the execution of the
contract, the identifying numbers or marks of the
motor vehicle or similar information and the due
date of the first installmentmay be inserted in the
contract after its execution.
b. The contract shall comply with the Iowa

consumer credit code, where applicable.
7. This section shall not be construed to re-

quire that a place of business as defined in this
chapter shall be maintained by a person selling
motor vehicles at retail solely for the purpose of
disposing of motor vehicles acquired or repos-
sessed by such person in exercise of powers or
rights granted by lien or title-retention instru-
ments or contracts given as security for loans or
purchase money obligations.
8. A manufacturer or distributor of motor ve-

hicles or agent or representative of a manufac-
turer or distributor shall not coerce or attempt to
coerce any motor vehicle dealer to accept delivery
of any motor vehicle or vehicles, parts, or accesso-
ries, or any other commodity or commodities
which have not been ordered by the dealer.
9. A person licensed under this chapter shall

not, either directly or through an agent, salesper-
son, or employee, engage in this state, or represent
or advertise that the person is engaged or intends
to engage in this state, in the business of buying or
selling at retail new or used motor vehicles, other
than mobile homes more than eight feet in width
or more than thirty-two feet in length as defined
in section 321.1, on the first day of the week, com-
monly known and designated as Sunday.
10. Amanufacturer, distributor, or importer of

motor vehicles or agent or representative of such
manufacturer, distributor, or importer shall not
require amotor vehicle dealer to submit to arbitra-
tion to resolve a controversy before the controver-
sy arises. The parties may enter into a voluntary
agreement to arbitrate a controversy after it
arises. Such an agreement shall require that the
arbitrator apply Iowa law in resolving the contro-
versy. Either partymay appeal a decision of an ar-
bitrator to the district court on the grounds that
the arbitrator failed to apply Iowa law.
11. A person who is engaged in the business of

selling motor vehicles at retail shall not sell, offer
for sale, display, represent, or advertise that the
person intends to sell motor vehicles from a loca-
tion other than the person’s place of business, ex-
cept as provided in section 322.5.
12. A person convicted of a fraudulent practice

in connection with selling, bartering, or otherwise
dealing inmotor vehicles, in this state or any other
state, shall not for a period of five years from the
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date of conviction be an owner, salesperson, officer
of a corporation, or dealer representative of a li-
censed motor vehicle dealer or represent them-
selves as an owner, salesperson, or dealer repre-
sentative of a licensed motor vehicle dealer.
13. Amanufacturer, distributor, or importer of

motor vehicles or agent or representative of such
manufacturer, distributor, or importer shall not
reduce the amount of compensation for, or disal-
low a claim for, any of the following if twelve
months or more have passed since the claim was
submitted to the manufacturer, distributor, or im-
porter or agent or representative thereof:
a. Warranty parts, repairs, or service supplied

by a motor vehicle dealer.
b. Sales or leasing incentives provided to amo-

tor vehicle dealer or to a customer of a motor ve-
hicle dealer including, but not limited to, rebates
and discounted interest rates.
The twelve-month limitation shall not apply if a

court of competent jurisdiction in this state finds
the claim was fraudulent.
14. A manufacturer or importer shall not di-

rectly or indirectly be licensed as, own an interest
in, operate, or control amotor vehicle dealer. This
subsection shall not prohibit any of the following:
a. A manufacturer or importer from being li-

censed as a motor vehicle dealer or owning an in-
terest in, operating, or controlling a motor vehicle
dealership for a period not to exceed one year to fa-
cilitate transfer of the motor vehicle dealership to
a new owner if both of the following apply:
(1) The prior owner transferred the motor ve-

hicle dealership to the manufacturer or importer.
(2) The motor vehicle dealership is continu-

ously offered for sale by the manufacturer or im-
porter upon reasonable terms and conditions.
b. A manufacturer or importer from tempo-

rarily owning an interest in a motor vehicle deal-
ership for the purpose of enhancing opportunities
for persons who lack the financial resources to
purchase the motor vehicle dealership without
such assistance. Amanufacturer or importermay
temporarily own an interest in a motor vehicle
dealership pursuant to this paragraph only if the
manufacturer or importer enters into a contract
with a person pursuant to which all of the follow-
ing apply:
(1) The person operates the motor vehicle

dealership.
(2) The person has made a significant finan-

cial investment in the motor vehicle dealership
and is subject to loss on such investment.
(3) The person has an ownership interest in

the motor vehicle dealership.
(4) The person will acquire full ownership of

the motor vehicle dealership within a reasonable
time under reasonable conditions.
c. Amanufacturer or importer from owning an

interest in, operating, or controlling a person
whose primary business is renting motor vehicles
andwho is licensed as a usedmotor vehicle dealer.

d. Amanufacturer of motor homes, as defined
in section321.1, or amanufacturer of school buses,
as defined in section 321.1, from owning an in-
terest in, operating, or controlling a motor vehicle
dealer of the motor homes or school buses manu-
factured by that manufacturer or from being li-
censed as a motor vehicle dealer only of the motor
homes or school busesmanufactured by thatman-
ufacturer.
e. A manufacturer from owning a minority in-

terest in an entity that owns and operates motor
vehicle dealers, licensed under this chapter or the
laws of the jurisdiction in which they are located,
of the line-make manufactured by the manufac-
turer if all of the motor vehicle dealers owned and
operated by the entity in this state are motor ve-
hicle dealers of only the line-make manufactured
by the manufacturer and if, on January 1, 2000,
there were not less than one and not more than
three motor vehicle dealers of that line-make li-
censed under this chapter.
[C39, §5039.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.3]
90 Acts, ch 1061, §1; 96 Acts, ch 1090, §13; 97

Acts, ch 108, §36; 98 Acts, ch 1075, §26; 99 Acts, ch
69, §1; 2000 Acts, ch 1003, §1; 2000 Acts, ch 1232,
§66; 2001 Acts, ch 32, §30, 31, 40

§322.4, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.4

322.4 Application for license.
Each person before engaging in this state in the

business of selling at retail motor vehicles or rep-
resenting or advertising that the person is en-
gaged or intends to engage in such business in this
state shall file in the office of the department an
application for license as a motor vehicle dealer in
the state in such form as the department may pre-
scribe, duly verified by oath, which application
shall include the following:
1. The name of the applicant and the appli-

cant’s principal place of business wherever situat-
ed.
a. If the applicant is an individual— the name

or style under which the individual intends to en-
gage in such business.
b. If the applicant is a copartnership — the

name or style under which such copartnership in-
tends to engage in such business and the name
and post-office address of each partner.
c. If the applicant is a corporation — the state

of incorporation and the name and post-office ad-
dress of each officer and director thereof.
2. The make or makes of new motor vehicles,

if any, which the applicant will offer for sale to re-
tail in this state.
3. The location of each place of businesswithin

this state to be used by the applicant for the con-
duct of the applicant’s business.
4. If the applicant is a party to any contract or

agreement or understanding with any manufac-
turer or distributor of motor vehicles or is about to
become a party to such a contract, agreement, or
understanding, the applicant shall state the name
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of each suchmanufacturer anddistributor and the
make ormakes of newmotor vehicles, if any,which
are the subject matter of each such contract.
5. A statement of the previous history, record,

and association of the applicant and if the appli-
cant is a copartnership, of each partner thereof
and if the applicant is a corporation, of each officer
anddirector thereof, which statement shall be suf-
ficient to establish to the department the reputa-
tion in business of the applicant.
6. A description of the general plan and meth-

od of doing business in this state, which the appli-
cantwill follow if the license applied for in suchap-
plication is granted.
7. Before the issuance of a motor vehicle deal-

er’s license to a dealer engaged in the sale of ve-
hicles for which a certificate of title is required un-
der chapter 321, the applicant shall furnish a sure-
ty bond executed by the applicant as principal and
executed by a corporate surety company, licensed
and qualified to do business within this state,
which bond shall run to the state of Iowa, be in the
amount of fifty thousand dollars and be condi-
tioned upon the faithful compliance by the appli-
cant as a dealerwith all of the statutes of this state
regulating or applicable to the business of a dealer
in motor vehicles, and indemnifying any person
who buys amotor vehicle from the dealer fromany
loss or damage occasioned by the failure of the
dealer to comply with any of the provisions of
chapter 321 and this chapter, including, but not
limited to, the furnishing of a proper and valid cer-
tificate of title to the motor vehicle involved in a
transaction. The bond shall also indemnify any
motor vehicle purchaser from any loss or damage
caused by the failure of the dealer to comply with
the odometer requirements in section 321.71, re-
gardless of whether the motor vehicle was pur-
chased directly from the dealer. The bond shall be
filed with the department prior to the issuance of
a license. The aggregate liability of the surety,
however, shall not exceed the amount of the bond.
8. Proof that the applicant has financial liabil-

ity coverage as defined in section 321.1, except
that such coverage shall be in limits of not less
than one hundred thousand dollars because of
bodily injury to or death of one person in any one
accident and, subject to the limit for one person,
three hundred thousand dollars because of bodily
injury to or death of two ormore persons in anyone
accident, and fifty thousand dollars because of in-
jury to or destruction of property of others in any
one accident.
9. Such other information touching the busi-

ness of the applicant as the department may re-
quire.
For the purpose of investigating the matters

contained in such application the departmentmay
withhold the granting of a license for a period not
exceeding thirty days.
[C39, §5039.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.4]
90 Acts, ch 1057, §1; 94 Acts, ch 1199, §80; 97

Acts, ch 139, §12, 17
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322.5 License fees — temporary permits.
1. The license fee for a motor vehicle dealer is

the sum of seventy dollars for a two-year license,
one hundred forty dollars for a four-year license,
or twohundred tendollars for a six-year license for
the licensee’s principal place of business in each
city or township and an additional twenty dollars
for two years, forty dollars for four years, or sixty
dollars for six years for each car lot which is in the
city or township in which the principal place of
business is located and which is not adjacent to
that place, to be paid to the department at the time
a license is applied for. In case the application is
denied, the department shall refund the amount of
the fee to the applicant. For the purposes of this
section “adjacent” means that the principal place
of business and each additional lot are adjoining
parcels of property.
For the purposes of this subsection, parcels of

property shall be deemed to be adjacent if the par-
cels are only separated by an alley, street, or high-
way that is not a controlled-access facility.
2. a. In addition to selling motor vehicles at

the motor vehicle dealer’s principal place of busi-
ness and at car lots, a motor vehicle dealer may do
any of the following:
(1) Display newmotor vehicles at fairs, vehicle

shows, and vehicle exhibitions, upon application
for and receipt of a temporary permit issued by the
department.
(2) Display, offer for sale, and negotiate sales

of newmotor vehicles at county or district fairs, as
described in chapter 174, vehicle shows, and ve-
hicle exhibitions, upon application for and receipt
of a temporary permit issued by the department.
Such activities may only be conducted at fairs, ve-
hicle shows, and vehicle exhibitions that are held
in the county of the motor vehicle dealer’s princi-
pal place of business. A sale of a motor vehicle by
a motor vehicle dealer shall not be completed and
an agreement for the sale of a motor vehicle shall
not be signed at a fair, vehicle show, or vehicle ex-
hibition. All such sales shall be consummated at
the motor vehicle dealer’s principal place of busi-
ness.
b. An application for a temporary permit un-

der this subsection shall bemade upon a form pro-
videdby thedepartment andshall be accompanied
by a ten dollar permit fee. The departmentmay is-
sue a temporary permit for a period not to exceed
fourteen days.
3. A motor vehicle dealer may also, upon re-

ceipt of a temporary permit approved by the de-
partment, display and sell classic cars only at
county fairs, as defined in chapter 174, vehicle
shows, and vehicle exhibitions which have been
approvedby thedepartment for purposes of classic



3165 MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.6

car display and sale and the provisions of section
322.3, subsection 9, shall not be applicable. Ap-
plication for a temporary permit shall be made on
forms provided by the department and shall be ac-
companied by a ten dollar permit fee. A permit
shall be issued for a single period of not to exceed
five days. Not more than three permits may be is-
sued to a motor vehicle dealer in any one calendar
year. For purposes of this subsection, “classic car”
means a motor vehicle fifteen years old or older
but less than twenty years old which is primarily
of value as a collector’s itemandnot as transporta-
tion.
4. A nonresident motor vehicle dealer, who is

authorized by a written contract with a manufac-
turer or distributor of new motor trucks to sell at
retail such new motor trucks, may display motor
trucks within this state at qualified events ap-
provedby thedepartment. Thedealermust obtain
a temporary permit from the department. An ap-
plication for a temporary permit shall be made
upon a form provided by the department and shall
be accompanied by a ten dollar permit fee. Per-
mits shall be issued for a period not to exceed four-
teen days. The department shall issue a tempo-
rary permit under this subsection only if the quali-
fied event for which the permit is issued meets all
of the following conditions:
a. The sale of motor vehicles is not allowed

during the qualified event.
b. The qualified event is conducted in a con-

trolled area and is not open to the public generally.
c. The qualified event generally promotes the

motor truck industry.
d. The qualified event is conducted within the

area of responsibility that is specified in themotor
vehicle dealer’s contract with themanufacturer or
distributor.
A temporary permit shall not be issued under

this subsection unless the state in which the non-
resident motor vehicle dealer is licensed extends
by reciprocity similar privileges to amotor vehicle
dealer licensed by this state.
5. A manufacturer, distributor, or dealer may,

upon receipt of a temporary permit approved by
thedepartment, displaynewambulances, new fire
vehicles, and new rescue vehicles for educational
purposes only at vehicle shows and vehicle exhibi-
tions conducted for the express purpose of educat-
ing fire and rescue personnel in new technology
and techniques for fire fighting and rescue efforts.
Application for temporary permits shall be made
upon forms provided by the department and shall
be accompanied by a ten-dollar permit fee. Per-
mits shall be issued for a single show or exhibition,
not to exceed five consecutive days.
A temporary permit shall not be issued under

this subsection to a nonresident manufacturer,
distributor, or dealer unless the state in which the
nonresident manufacturer, distributor, or dealer
is licensed extends by reciprocity similar privi-
leges to a manufacturer, distributor, or dealer li-

censed by this state.
[C39, §5039.05; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.5]
92 Acts, ch 1175, §13; 93 Acts, ch 45, §1, 2; 93

Acts, ch 174, §3, 4; 98 Acts, ch 1058, §1, 2; 99 Acts,
ch 13, §23; 2001 Acts, ch 32, §32; 2002 Acts, ch
1063, §38

Controlled-access facility, §306A.2

Subsection 5, NEW unnumbered paragraph 2
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322.6 Denial of license.
The department may deny the application of

any person for a license as a motor vehicle dealer
and refuse to issue a license to the person as such,
if, after reasonable notice and a hearing, the de-
partment determines that such applicant:
1. Has made a material false statement in the

application for the license; or
2. Has not complied with the provisions of this

chapter or any rules or regulations promulgated
by thedepartment thereunder except as otherwise
provided; or
3. Is of bad business repute; or
4. Has been guilty of a fraudulent act in con-

nection with selling, bartering, or otherwise deal-
ing in motor vehicles; or
5. Is about to engage in any practice in connec-

tion with the sale, barter, or otherwise dealing in
motor vehicles, which is fraudulent or in violation
of the law; or
6. Has entered into contract or agreement or is

about to enter into a contract or agreement with
any manufacturer or distributor of motor vehicles
which is contrary to any provision of this chapter;
or
7. Has a contract or agreement with any man-

ufacturer or distributor of motor vehicles or is
about to enter into a contract or agreement with
anymanufacturer or distributor ofmotor vehicles,
who without just, reasonable, and lawful cause
therefor, has terminated within ninety days from
the date of application a contract or agreement
with a motor vehicle dealer in any county of the
state in which the applicant proposes to engage in
business;
8. Does not have a place of business within the

meaning of this chapter unless applicant is a per-
son referred to in subsection 7 of section 322.3;
9. Has violated any of the provisions of sec-

tions 321.78, 321.81, 321.92, 321.97, 321.98,
321.99, 321.100, 539.4, 714.1 and 714.16; or
10. If it has been judicially determined that

the licensee has intentionally violated any of the
provisions of the Iowa consumer credit code, and
the licensee continues to make consumer credit
sales, consumer loans or consumer leases in viola-
tion of the Iowa consumer credit code.
It shall be sufficient cause for refusal or revoca-

tion of a license as a motor vehicle dealer in the
case of a partnership or corporation if anymember
of the partnership or any officer or director of the
corporation has committed any act or omission
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which would be cause for refusing or revoking a li-
cense to such person as an individual.
In considering whether or not a contract or

agreement between a motor vehicle dealer and a
manufacturer or distributor of motor vehicles has
been terminated by such manufacturer or distrib-
utor without just and reasonable cause therefor,
the department shall take into consideration the
circumstances existing at the time of such ter-
mination, including the amount of business trans-
acted by the motor vehicle dealer pursuant to the
contract or agreement and prior to such termina-
tion; the investment necessarily made and the ob-
ligation necessarily incurred by the motor vehicle
dealer in the performance of the dealer’s part of
such contract; the permanency of such invest-
ment; the reasons for such termination by such
manufacturer or distributor and the fact that it is
injurious to the public welfare for the business of
a motor vehicle dealer to be disrupted by termina-
tion of such contract without just and reasonable
cause.
Whenever the department determines to deny

the application of any person for a license as amo-
tor vehicle dealer and refuses to issue a license to
the person as such, the department shall enter a
final order thereof with its findings relating there-
to within thirty days from the date of the hearing
thereon.
[C39, §5039.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.6]

§322.7, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.7

322.7 License of motor vehicle dealer.
1. If the department grants the application of

any person for a license as a motor vehicle dealer,
it shall evidence the granting thereof by a final or-
der and shall issue to the person a license in such
form as may be prescribed by the department,
which license shall include the following:
a. The name of the person licensed.
b. If the applicant is an individual or a copart-

nership — the name or style under which the li-
censeewill engage in suchbusiness and if a copart-
nership, the name and address of each partner.
c. The principal place of business of the licens-

ee and location therein of each place wherein the
licensee is licensed to carry on such business.
d. The make or makes of new motor vehicles

which the licensee is licensed to sell.
2. The instrument evidencing the license or a

certified copy thereof provided by the department
shall be kept posted conspicuously in the principal
office of the licensee and in each place of business
maintained and operated by the applicant pur-
suant to the license in this state.
3. The license of amotor vehicle dealer is valid

for a two-year, four-year, or six-year time period
and expires unless revoked or suspended on the
last day of the last month of the two-year, four-
year, or six-year period, as applicable.
4. The motor vehicle dealer license provided

for in this chapter shall be renewed upon applica-
tion in the form and content prescribed by the de-
partment and upon payment of the required fee.
A licensee shall have the month of expiration and
the month after the month of expiration to renew
the license. A person who fails to renew a license
by the end of this time period and desires to hold
a license shall file a new license application and
pay the required fee.
[C39, §5039.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.7]
92 Acts, ch 1175, §14; 2000 Acts, ch 1016, §20

§322.7A, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.7A

322.7A Implementation of multiyear li-
censing. Repealed by 98 Acts, ch 1075, § 32.

§322.8, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.8

322.8 Supplemental statements.
Each motor vehicle dealer licensee shall

promptly file with the department from time to
time during the period of the license, statements
supplemental to the statements contained in the
application for license whenever any change shall
occur in the licensee’s personnel or in the licensee’s
plan or method of doing business or in the location
of the place or places of business, so that the state-
ments made in the application do, after such
change, properly disclose the licensee’s status and
method and plan of doing business. The supple-
mental statement shall be in the form prescribed
by the department and shall disclose such infor-
mation as would have been required by this chap-
ter if such changeshadoccurredprior to the licens-
ee making application for a license.
A supplemental statement shall include any

change in the licensee’s financial liability cover-
age.
If the department finds that the changes set

forth in the supplemental statement do not violate
the provisions of this chapter and it grants to the
licensee theprivilege of doing business in theman-
ner set forth therein, it shall upon surrender to it
of the license of the motor vehicle dealer, issue to
the dealer a new license appropriate to the deal-
er’s original application as modified by such sup-
plemental statement.
[C39, §5039.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.8]
97 Acts, ch 139, §13, 17

§322.9, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.9

322.9 Revocation or suspension of li-
cense.
The department may revoke or suspend the li-

cense of a retailmotor vehicle dealer if, after notice
and hearing by the department of inspections and
appeals, it finds that the licensee has been guilty
of an act which would be a ground for the denial of
a license under section 322.6.
The department may revoke or suspend the li-

cense of a retailmotor vehicle dealer if, after notice
and hearing by the department of inspections and
appeals, it finds that the licensee has been con-
victed or has forfeited bail on three charges of:
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1. Failing upon the sale or transfer of a vehicle
to deliver to the purchaser or transferee of the ve-
hicle sold or transferred, a manufacturer’s or im-
porter’s certificate, or a certificate of title duly as-
signed, as provided in chapter 321.
2. Failing upon the purchasing or otherwise

acquiring of a vehicle to obtain a manufacturer’s
or importer’s certificate, or a certificate of title
duly assigned as provided in chapter 321.
3. Failing upon the purchasing or otherwise

acquiring of a vehicle to obtain a new certificate of
title to such vehicle when and where required in
chapter 321.
[C39, §5039.09; C46, §322.9; C50, 54, §322.9,

322.16; C58, 62, 66, 71, 73, 75, 77, 79, 81, §322.9]
85 Acts, ch 67, §38; 89 Acts, ch 273, §3

§322.10, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.10

322.10 Judicial review.
Judicial review of actions of the department

may be sought in accordance with the terms of the
Iowa administrative procedure Act. The petition-
er shall file with the clerk a bond for the use of the
respondent, with sureties approved by such clerk
and in an amount fixed by the clerk, provided in no
case shall the bond be less than fifty dollars, condi-
tioned that the petitioner shall perform the orders
of the court.
[C39, §5039.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.10]
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322.11 Injunctions.
Whenever the department shall believe fromev-

idence satisfactory to it that any person has or is
now violating any provision of this chapter, the de-
partment may, in addition to any other remedy,
bring an action in the name and on behalf of the
state of Iowa against such person and any other
person concerned in or in any way participating in
or about to participate in practices or acts in viola-
tion of this chapter, to enjoin such person and said
other person from continuing the same. In any
such action, the department may apply for and on
due showing be entitled to have issued the court’s
subpoena, requiring forthwith the appearance of
any defendant, the defendant’s agent and em-
ployees and the production of documents, books,
and records asmay appear necessary for the hear-
ing of such petition to testify and give evidence
concerning the acts or conduct or practices or
things complained of in such application for in-
junction. In said action an order or judgmentmay
be entered, awarding such preliminary or final in-
junctions as may be proper.
[C39, §5039.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §322.11]

§322.12, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.12

322.12 Motor vehicle dealers license fees.
All fees and funds of whatever character accru-

ing from the administration of this chapter shall
be accounted for and paid by the department into
the state treasury monthly and shall be placed in

the road use tax fund.
[C39, §5039.12; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.12]

§322.13, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.13

322.13 Rules.
1. The department shall have full authority to

prescribe reasonable rules for the administration
andenforcement of this chapter, in additionhereto
and not inconsistent herewith. All rules shall be
filed and entered by the department in its office in
an indexed, permanent book or record, with the ef-
fective date thereof suitably indicated, and such
book or record shall be a public document. When-
ever a new rule or regulation is adopted by the de-
partment, a copy of the same shall be mailed by it
to each licensee hereunder.
2. The department shall have power to pre-

scribe the forms to be used in connection with the
licensing of persons as herein provided.
[C39, §5039.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.13]

§322.14, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.14

322.14 Penalties.
1. A person who violates any of the provisions

of this chapter forwhich a penalty is not specifical-
ly provided is guilty of a simplemisdemeanor pun-
ishable by a fine of not less than two hundred fifty
dollars nor more than one thousand five hundred
dollars or by imprisonment not to exceed thirty
days.
2. Notwithstanding subsection1, if a provision

of chapter 537 is applicable to a retail installment
contract and a violation of that provision is subject
to a penalty under chapter 537, that penalty shall
apply in lieu of a penalty provided in this chapter.
[C39, §5039.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.14]
97 Acts, ch 108, §37; 99 Acts, ch 13, §24

§322.15, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.15

322.15 Liberal construction.
All provisions of this chapter shall be liberally

construed to the end that the practice or commis-
sion of fraud in the sale, barter, or disposition of
motor vehicles at retail in this state may be pro-
hibited and prevented, and irresponsible, unreli-
able, or dishonest persons may be prevented from
engaging in the business of selling, bartering, or
otherwise dealing in motor vehicles at retail in
this state and reliable persons may be encouraged
to engage in the business of selling, bartering, and
otherwise dealing in motor vehicles at retail in
this state.
[C39, §5039.15; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §322.15]

§322.16, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.16

322.16 Repealed by 55 Acts, ch 169, § 2. See
§ 322.9.

§322.17, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.17

322.17 Copy of contract to buyer.
A copy of every retail installment contract shall

be furnished to the buyer at the time of the execu-
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tion of the contract. An acknowledgment by the
buyer contained in the body of the retail install-
ment contract of the delivery of a copy thereof shall
be conclusive proof of delivery in any action or pro-
ceeding by or against any assignee of a retail in-
stallment contract.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §322.17]

§322.18, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.18

322.18 Dual-interest insurance.
If dual-interest insurance on the motor vehicle

is purchased by the holder it shall, within thirty
days after execution of the retail installment con-
tract, send or cause to be sent to the buyer a policy
or policies or certificate of insurance,written byan
insurance company authorized to do business in
this state, clearly setting forth the amount of the
premium, the kind or kinds of insurance and the
coverages. The buyer shall have the privilege of
purchasing such insurance from an agent or bro-
ker of the buyer’s own selection and of selecting an
insurance company acceptable to the holder; but
in such case the inclusion of the insurance pre-
mium in the retail installment contract shall be
optional with the seller. If any insurance is can-
celed, unearned insurance premium refunds re-
ceived by the holder shall be credited to the final
maturing installments of the contract except to
the extent applied toward payment for similar in-
surance protecting the interests of the buyer and
the holder or either of them.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §322.18]

§322.19, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.19

322.19 Finance charges — amount.
Notwithstanding the provisions of any other ex-

isting law, a retail installment transactionmay in-
clude a finance charge not in excess of the follow-
ing rates:
Class 1. Any new motor vehicle designated by

themanufacturer by a yearmodel not earlier than
the year in which the sale is made, an amount
equivalent to one and three-fourths percent per
month simple interest on the declining balance of
the amount financed.
Class 2. Any new motor vehicle not in Class 1

and any used motor vehicle designated by the
manufacturer by a year model of the same or not
more than two years prior to the year in which the
sale is made, an amount equivalent to two percent
per month simple interest on the declining bal-
ance of the amount financed.
Class 3. Any used motor vehicle not in Class 2

and designated by the manufacturer by a year
model more than two years prior to the year in
which the sale is made, an amount equivalent to
two and one-fourth percent per month simple in-
terest on the declining balance of the amount fi-
nanced.
Amount financed shall be as defined in section

537.1301.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §322.19; 82

Acts, ch 1153, §1, 18(1)]
§322.20, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.20

322.20 Extension of time.
Sections 537.2503 and 537.3402 notwithstand-

ing, if the holder of a retail installment contract in
connection with the purchase or sale of a vehicle,
at the request of the buyer, renews the loan or ex-
tends the scheduled due date of all or any part of
an installment or installments, the holder may re-
state the amount of installments and the time
schedule for paying installments and collect for in-
stallments, subject to the renewal or extension, a
finance charge on the outstanding declining bal-
ance of the amount financed for the period of the
extension or renewal. The finance charge on a re-
newal or extension under this subsection shall not
exceed the rate on the original retail installment
contract as limited by section 322.19.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §322.20]
90 Acts, ch 1088, §1

§322.21, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.21

322.21 Remaining balance on trade ve-
hicle.
The extension of credit by a retail seller to a re-

tail buyer, pursuant to a retail installment con-
tract, of the amount actually paid or to be paid by
the retail seller to discharge a purchase-money se-
curity interest, as provided in section 554.9103, on
a motor vehicle traded in by the retail buyer shall
not subject the retail seller to the provisions of
chapter 536 or 536A.
99Acts, ch 13, §25; 2000Acts, ch 1149, §167, 187

§322.22, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.22

322.22 Repealed by 74 Acts, ch 1250, § 9.117.

§322.23, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.23

322.23 Complaints.
Any retail buyer having reason to believe that

the provisions of this chapter relating to the buy-
er’s installment contract have been violated may
file with the department a written complaint set-
ting forth the details of such alleged violation and
the department, upon the receipt of such com-
plaint, may inspect the pertinent books, records,
letters and contracts of the licensee or other per-
son relating to such specific complaint.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §322.23]

§322.24, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.24

322.24 Hearing — subpoenas.
The state department of transportation and the

department of inspections and appeals may issue
subpoenas to compel the attendance of witnesses
and the production of documents, papers, books,
records, and other evidence in any matter over
which the respective department has jurisdiction,
control, or supervision pertaining to this chapter.
If a person refuses to obey a subpoena, to give

testimony, or to produce evidence as required, a
judge of the district court of the state of Iowa in
and for Polk county may, upon application and
proof of the refusal, make an order awarding pro-
cess of subpoena, or subpoena duces tecum, out of
the court, for the witness to appear before the re-
spective department, to give testimony, and to pro-
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duce evidence as required. Upon filing the order
in the office of the clerk of the district court, the
clerk shall issue process of subpoena as directed,
under the seal of the court, requiring the person to
whom it is directed to appear at the time and place
designated.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §322.24]
89 Acts, ch 273, §4

§322.25, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.25

322.25 Repealed by 73 Acts, ch 208, § 9.

§322.26, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.26

322.26 Short title. Repealed by 86 Acts, ch
1237, § 46.

§322.27, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.27

322.27 Manufacturer’s license.
A manufacturer, except an alien manufacturer

represented by an importer, shall not engage in
business as amanufacturer in this state or employ,
appoint, or maintain distributors or wholesalers
or dealers, without a license as provided in this
chapter. However, newmotor vehicle dealers may
wholesale motor vehicles without an additional li-
cense and used motor vehicle dealers may whole-
sale used motor vehicles without an additional li-
cense.
[C66, 71, 73, 75, 77, 79, 81, §322.27]
2000 Acts, ch 1154, §24

§322.27A, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.27A

322.27A Wholesaler’s license.
A person shall not engage in business as a

wholesaler of motor vehicles in this state without
a license as provided in this chapter.
Prior to the issuance of such license, the depart-

ment, at a minimum, and in addition to any other
information the department deems necessary to
the application, shall require proof that the appli-
cant has financial liability coverage as defined in
section 321.1, except that such coverage shall be in
limits of not less than one hundred thousand dol-
lars because of bodily injury to or death of one per-
son in any one accident and, subject to the limit for
one person, three hundred thousand dollars be-
cause of bodily injury to or death of two or more
persons in any one accident, and fifty thousand
dollars because of injury to or destruction of prop-
erty of others in any one accident.
98 Acts, ch 1121, §6, 9

§322.28, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.28

322.28 Distributor or wholesaler’s li-
cense.
A distributor or wholesaler of new motor ve-

hicles shall not sell or offer for sale anewmotor ve-
hicle at retail unless licensed as a new motor ve-
hicle dealer. A licensed distributor or wholesaler
of a new motor vehicle shall not register or title a
new motor vehicle held for sale and shall transfer
ownership of a newmotor vehicle by assigning the
manufacturer’s statement of origin for the vehicle.
[C66, 71, 73, 75, 77, 79, 81, §322.28]
2001 Acts, ch 32, §33, 40

§322.29, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.29

322.29 Issuance of license — fees.
1. Application for license shall be made to the

department by a manufacturer, distributor, or
wholesaler, in a form and containing information
as the department requires and shall be accompa-
nied by the required license fee. The license shall
be granted or refused within thirty days after ap-
plication, and shall expire, unless sooner revoked
or suspended, onDecember 31 of the calendar year
for which it is granted. A licensee shall have the
month of December of the calendar year for which
the license was granted and the following month
of January to renew the license. Apersonwho fails
to renew a license by the end of this time period
anddesires to hold a license shall file a new license
application and pay the required fee.
2. License fees for each calendar year, or part

thereof, shall be as follows effective January 1,
1998:
a. For a motor vehicle manufacturer, thirty-

five dollars.
b. For a new motor vehicle distributor or

wholesaler, twenty dollars.
c. For a used motor vehicle distributor or

wholesaler, ten dollars.
3. A license shall not be issued to a person as

a distributor orwholesaler for a newmotor vehicle
model unless the distributor or wholesaler has
written authorization from the manufacturer as a
distributor orwholesaler of themotor vehiclemod-
el.
4. Upon payment of the license fee as provided

in this section, a person who rebuilds new com-
pletedmotor vehicles by fabricating, altering, add-
ing, or replacing essential parts, components, or
equipment for the purpose of building an ambu-
lance, rescue vehicle, fire vehicle, or towing or re-
covery vehicle as defined in chapter 321may be is-
sued a license as a wholesaler of new motor ve-
hicles of themake andmodel rebuilt without writ-
ten authorization from the manufacturer.
5. Upon payment of the license fee as provided

in this section, a person who installs cranes, hook
loaders, buckets, aerial ladders, tanks, or special
equipment on new completed motor trucks with a
gross vehicle weight rating of fourteen thousand
five hundred pounds or more may be issued a li-
cense as a wholesaler of new motor vehicles of the
make and model on which the equipment is
installed without written authorization from the
manufacturer.
[C66, 71, 73, 75, 77, 79, 81, §322.29]
88 Acts, ch 1047, §2; 97 Acts, ch 108, §38; 2000

Acts, ch 1016, §21, 22; 2001 Acts, ch 32, §34

§322.30, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.30

322.30 Display.
The licenses of manufacturers and distributors

shall specify the location of the office and must be
conspicuously displayed at such location. In case
such location be changed, the department shall
endorse the change of location on the license with-
out charge if it be within the same municipality.
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A change of location to another municipality shall
require a new license.
[C66, 71, 73, 75, 77, 79, 81, §322.30]
2000 Acts, ch 1154, §25

§322.31, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.31

322.31 Denial of license.
The department may deny the application of

anyperson for a license as amanufacturer, distrib-
utor, or wholesaler, if after reasonable notice and
a hearing the department determines that such
applicant has violated any provision of this chap-
ter and may revoke or suspend any such license
that has been issued if the department shall deter-
mine after reasonable notice and a hearing that
such licensee has violated any provision of this
chapter.
[C66, 71, 73, 75, 77, 79, 81, §322.31]
97 Acts, ch 108, §39

§322.32, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.32

322.32 Construction of applicability to
contracts.
Nothing in this chapter shall be construed to im-

pair the obligations of a contract or to prevent a li-
censee hereunder from requiring performance of
a written contract entered into with another li-
censee hereunder, nor shall the requirement of
such performance constitute a violation of any of
the provisions of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §322.32]

§322.33, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.33

322.33 Applicability of the Iowa consum-
er credit code.
1. The provisions of the Iowa consumer credit

code shall apply to a consumer credit sale inwhich
a licensed motor vehicle dealer participates or en-
gages, and any violation of that code shall be a
violation of this chapter.
2. Article 2, parts 5 and 6, and article 3, sec-

tions 537.3203, 537.3206, 537.3209, 537.3304,
537.3305, and 537.3306 shall apply to any credit
transaction as defined in section 537.1301, that is
a retail installment transaction. For the purpose
of applying provisions of the consumer credit code

in those transactions, “consumer credit sale” shall
include a sale for a business purpose.
3. A provision of the Iowa consumer credit

code shall supersede a conflicting provision of this
chapter.
[C75, 77, 79, 81, §322.33]

§322.34, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.34

322.34 Reserved.

§322.35, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.35

322.35 Disclosure of manufacturer’s sug-
gested price for certain motor vehicles —
penalty.
1. A person shall not sell or offer for sale at re-

tail a new car, multipurpose vehicle, or pickup, as
those terms are defined in section 321.1, without
a label securely affixed to the windshield or side
window containing the manufacturer’s clear and
legible endorsement disclosing the following true
and correct information:
a. The retail price of the vehicle suggested by

the manufacturer.
b. The retail delivered price suggested by the

manufacturer for each accessory or item of option-
al equipment, physically attached to the vehicle at
the time of its delivery to the retail seller, which is
not included within the price of the vehicle as
stated pursuant to paragraph “a”.
c. The amount charged, if any, to the retail sell-

er for the transportation of the vehicle to the loca-
tion at which it is delivered to the retail seller.
d. The total of the amounts specified pursuant

to paragraphs “a”, “b”, and “c”.
2. A person who violates this section commits

a simple misdemeanor. Violation with respect to
each vehicle constitutes a separate offense.
86 Acts, ch 1084, §1

§322.36, MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERSMOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS, §322.36

322.36 Motorcycle dealer business hours.
A person in the business of selling motorcycles

under chapter 322D is not required to maintain
regular business hours at the dealer’s principal
place of business or other place of business.
97 Acts, ch 69, §1
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§322A.1, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.1

322A.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Additional motor vehicle dealership” in-

cludes a facility providing manufacturer-autho-
rized or distributor-authorized service or warran-
ty work for motor vehicles, except motor homes, of
a line-make in a community in which the same
line-make is represented.
2. “Community”means the franchisee’s area of

responsibility as stipulated in the franchise.
3. “Consumer care” means to perform, for the

public, necessary maintenance and repairs to mo-
tor vehicles.
4. “Department” means the state department

of transportation.
5. “Franchise” means a contract between two

or more persons when all of the following condi-
tions are included:
a. A commercial relationship of definite dura-

tion or continuing indefinite duration is involved.
b. The franchisee is granted the right to offer

and sell motor vehicles manufactured or distrib-
uted by the franchiser.
c. The franchisee, as an independent business,

constitutes a component of franchiser’s distribu-
tion system.
d. The operation of franchisee’s business is

substantially associated with the franchiser’s
trademark, service mark, trade name, advertis-
ing, or other commercial symbol designating the
franchiser.
e. The operation of the franchisee’s business is

substantially reliant on franchiser for the contin-
ued supply of motor vehicles, parts, and accesso-
ries.
6. “Franchisee” means a person who receives

motor vehicles from the franchiser under a fran-
chise and who offers and sells such motor vehicles
to the general public.
7. “Franchiser”means a person who manufac-

tures or distributes motor vehicles and who may
enter into a franchise as hereinafter defined.
8. “Motor vehicle” means “motor vehicles” as

defined in chapter 321 which are subject to regis-
tration pursuant to the provisions thereof.
9. “Person” means a sole proprietor, partner-

ship, corporation, or any other form of business or-
ganization.
10. “Substantially detrimental” means that,

by a preponderance of the evidence, the market
share of the franchiser’smotor vehicles in the com-
munity will be significantly reduced in compari-
son to the franchiser’s historical market share in
the community.
11. “Termination or noncontinuance” includes

a reduction of the geographic area of a community.
[C71, 73, 75, 77, 79, 81, §322A.1; 81 Acts, ch 22,

§22]
86 Acts, ch 1245, §1940; 91 Acts, ch 27, §3; 99

Acts, ch 69, §2; 2001 Acts, ch 32, §35, 40

§322A.2, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.2

322A.2 Discontinuing franchise.
Notwithstanding the terms, provisions or condi-

tions of any agreement or franchise, no franchiser
shall terminate or refuse to continue any franchise
unless the franchiser has first established, in a
hearing held under the provisions of this chapter,
that:
1. The franchiser has good cause for termina-

tion or noncontinuance, and
2. Upon termination or noncontinuance, an-

other franchise in the same line-make will become
effective in the same community, without diminu-
tion of the motor vehicle service formerly pro-
vided, or that the community cannot be reason-
ably expected to support such a dealership; pro-
vided, however, a franchisermay terminate a fran-
chise for a particular line-make if the franchiser
discontinues that line-make and a franchiser may
terminate a franchise if the franchisee’s license as
a motor vehicle dealer is revoked pursuant to the
provisions of chapter 322.
[C71, 73, 75, 77, 79, 81, §322A.2]

§322A.3, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.3

322A.3 New franchise.
In the event that a franchiser is permitted to ter-

minate or not continue a franchise, and is further
permitted not to enter into a franchise for the line-
make in the community, no franchise shall there-
after be entered into for the sale of motor vehicles
of that line-make in the community, unless the
franchiser has first established, in a hearing held
under the provisions of this chapter, that there has
been a change of circumstances so that the com-
munity at that time can be reasonably expected to
support the dealership.
[C71, 73, 75, 77, 79, 81, §322A.3]

§322A.4, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.4

322A.4 Additional franchise.
No franchiser shall enter into any franchise for

the purpose of establishing an additional motor
vehicle dealership in any community in which the
same line-make is then represented, unless the
franchiser has first established in a hearing held
under the provisions of this chapter that there is
good cause for such additional motor vehicle deal-
ership under such franchise, and that it is in the
public interest.
[C71, 73, 75, 77, 79, 81, §322A.4]

§322A.5, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.5

322A.5 Warranties.
Every franchiser and franchisee shall fulfill the

terms of any express or impliedwarranty concern-
ing the sale of a motor vehicle to the public of the
line-make which is the subject of a contract or
franchise agreement between the parties. If it is
determined by the district court that either the
franchiser or franchisee, or both, have violated an
express or impliedwarranty, the court shall add to
any award or relief granted an additional award
for reasonable attorney fees and other necessary
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expenses for maintaining the litigation.
[C71, 73, 75, 77, 79, 81, §322A.5]

§322A.6, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.6

322A.6 Application filed with the depart-
ment.
If a franchiser seeks to terminate or not contin-

ue a franchise, or seeks to enter into a franchise es-
tablishing an additional motor vehicle dealership
of the same line-make, the franchiser shall file an
application with the department for permission to
terminate or not continue the franchise, or for per-
mission to enter into a franchise for additional
representation of the same line-make in that com-
munity.
An applicant seeking permission to enter into a

franchise for additional representation of the
same line-make in a community shall deposit with
the department at the time the application is filed,
an amount of money to be determined by the de-
partment of inspections and appeals to pay the
costs of the hearing.
[C71, 73, 75, 77, 79, 81, §322A.6; 81 Acts, ch 22,

§22]
86 Acts, ch 1244, §42; 89 Acts, ch 273, §5

§322A.7, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.7

322A.7 Department of inspections and
appeals to hold hearing.
Upon receiving an application, the department

shall notify the department of inspections and ap-
peals which shall enter an order fixing a time,
which shall bewithin ninety days of the date of the
order, andplace of hearing, and shall sendby certi-
fied or registered mail, with return receipt re-
quested, a copy of the order to the franchisee
whose franchise the franchiser seeks to terminate
or not continue. If the application requests per-
mission to establish an additional motor vehicle
dealership, a copy of the order shall be sent to all
franchisees in the community who are then en-
gaged in the business of offering to sell or selling
the same line-make. Copies of orders shall be ad-
dressed to the franchisee at the place where the
business is conducted. The department of inspec-
tions and appeals may also give notice of the fran-
chiser’s application to any other parties deemed
interested persons, the notice to be in the formand
substance and given in the manner the depart-
ment of inspections and appeals deems appropri-
ate.
Any person who can show an interest in the ap-

plication may become a party to the hearing,
whether or not that person receives notice. How-
ever, a party not receiving notice shall be limited
to participation at the hearing on the question of
the public interest in the termination or continua-
tion of the franchise or in the establishment of an
additional motor vehicle dealership.
[C71, 73, 75, 77, 79, 81, §322A.7; 81 Acts, ch 22,

§22]
86 Acts, ch 1245, §1941

§322A.8, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.8

322A.8 Continuation.
If the department of inspections and appeals

finds it desirable itmay upon request continue the
date of hearing for a period of ninety days, and
may upon application, but not ex parte, continue
the date of hearing for anadditional period of nine-
ty days.
[C71, 73, 75, 77, 79, 81, §322A.8; 81 Acts, ch 22,

§22]

§322A.9, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.9

322A.9 Burden of proof.
Uponhearing, the franchiser shall have the bur-

den of proof to establish that under the provisions
of this chapter the franchiser should be granted
permission to terminate or not continue the fran-
chise, or to enter into a franchise establishing an
additional motor vehicle dealership.
Nothing contained in this chapter shall be con-

strued to require or authorize any investigation by
the department of any matter before the depart-
ment under this chapter. Upon hearing, the de-
partment of inspections andappeals shall hear the
evidence introduced by the parties and shallmake
its decision solely upon the record so made.
[C71, 73, 75, 77, 79, 81, §322A.9; 81 Acts, ch 22,

§22]

§322A.10, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.10

322A.10 Rules of evidence.
The rules of civil procedure relating to discovery

and inspection shall apply to hearings held under
the provisions of this chapter, and the department
of inspections andappealsmay issue orders to give
effect to such rules.
In the event issues are raised which would in-

volve violations of any state or federal antitrust or
price-fixing law, all discovery and inspection pro-
ceedings which would be available under such is-
sues in a state or federal court action shall be
available to the parties to the hearing, and the de-
partment of inspections and appealsmay issue or-
ders to give effect to such proceedings.
Evidence which would be admissible under the

issues in a state or federal court action is admissi-
ble in a hearing held by the department of inspec-
tions and appeals. The department of inspections
and appeals shall apportion all costs between the
parties.
[C71, 73, 75, 77, 79, 81, §322A.10; 81 Acts, ch 22,

§22]

§322A.11, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.11

322A.11 Condition barring change in
franchise.
Notwithstanding the terms, provisions, or con-

ditions of any agreement or franchise, the follow-
ing shall not be considered facts supporting a find-
ing of good cause for the termination or nonconti-
nuation of a franchise, or for entering into a fran-
chise for the establishment of an additional deal-
ership in a community for the same line-make:
1. The sole fact that franchiser desires further

penetration of the market.
2. The change of ownership of the franchisee’s
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dealership or the change of executive manage-
ment of the franchisee’s dealership, unless the
franchiser, having the burden of proof, proves that
such change of ownership or executive manage-
ment will be substantially detrimental to the dis-
tribution of the franchiser’s motor vehicles in the
community and that good cause for the termina-
tion or noncontinuation of the franchise or for the
establishment of an additional dealership other-
wise exists.
3. The fact that the franchisee refused to pur-

chase or accept delivery of anymotor vehicle or ve-
hicles, parts, accessories or any other commodity
or service not ordered by the franchisee.
4. The fact that the dealershipmoved to anoth-

er facility and location within the dealership’s
community which are equal to or superior to the
dealership’s former location and facility or the fact
that the dealership added an additional line-make
to the dealership if the dealership’s facility is ade-
quate to accommodate the additional line-make.
5. The fact that the dealership does not meet

an index or standard established by the franchis-
er, unless the franchiser proves that the failure of
the dealership to meet the index or standard will
be substantially detrimental to the distribution of
the franchiser’s motor vehicles in the community
and that good cause for the termination or noncon-
tinuation of the franchise or for the establishment
of an additional dealership otherwise exists.
[C71, 73, 75, 77, 79, 81, §322A.11]
98 Acts, ch 1075, §27; 2000 Acts, ch 1232, §26;

2001 Acts, ch 32, §36, 37, 40

§322A.12, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.12

322A.12 Sale or transfer of ownership.
1. Notwithstanding the terms, provisions, or

conditions of an agreement or franchise, subject to
the provisions of section 322A.11, subsection 2, in
the event of the sale or transfer of ownership of a
franchisee’s dealership by sale or transfer of the
business or by stock transfer or in the event of a
change in the executive management of a franchi-
see’s dealership, the franchiser shall give effect to
the change in the franchise unless the transfer of
the franchisee’s license under chapter 322 is de-
nied or the new owner is unable to obtain a license
under that chapter.
2. Notwithstanding the terms, provisions, or

conditions of an agreement or franchise, the sale
or transfer, or the proposed sale or transfer, of a
franchisee’s dealership, or the change or proposed
change in the executive management of a franchi-
see’s dealership shall not make applicable any
right of first refusal of the franchiser.
[C71, 73, 75, 77, 79, 81, §322A.12]
2002 Acts, ch 1063, §39
Section amended

§322A.13, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.13

322A.13 Compulsory attendance at hear-
ings.
The department of inspections and appealsmay

issue subpoenas, administer oaths, compel the at-
tendance ofwitnesses andproduction of books, pa-
pers, documents, and all other evidence. The de-
partment of inspections and appeals may apply to
the district court of the county wherein the hear-
ing is being held for a court order enforcing this
section.
[C71, 73, 75, 77, 79, 81, §322A.13; 81 Acts, ch 22,

§22]

§322A.14, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.14

322A.14 License to dealer denied.
In the event that a franchiser enters into or at-

tempts to enter into a franchise,whether upon ter-
mination or refusal to continue another franchise
or upon the establishment of an additional motor
vehicle dealership in a communitywhere the same
line-make is then represented, without first com-
plying with the provisions of this chapter, no li-
cense under chapter 322 shall be issued to that
franchisee or proposed franchisee to engage in the
business of selling motor vehicles manufactured
or distributed by that franchiser.
[C71, 73, 75, 77, 79, 81, §322A.14]

§322A.15, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.15

322A.15 Guidelines.
In determiningwhether good cause has been es-

tablished for terminating or not continuing a fran-
chise, the department of inspections and appeals
shall take into consideration the existing circum-
stances, including, but not limited to:
1. Amount of business transacted by the fran-

chisee.
2. Investment necessarily made and obliga-

tions incurred by the franchisee in the perfor-
mance of the franchisee’s part of the franchise.
3. Permanency of the investment.
4. Whether it is injurious to the public welfare

for the business of the franchisee to be disrupted.
5. Whether the franchisee has adequatemotor

vehicle service facilities, equipment, parts and
qualified service personnel to reasonably provide
consumer care for the motor vehicles sold at retail
by the franchisee and any other motor vehicles of
the same line-make.
6. Whether the franchisee refuses to honor

warranties of the franchiser to be performed by
the franchisee, provided that the franchiser reim-
burses the franchisee for such warranty work per-
formed by the franchisee.
7. Except as provided in section 322A.11, fail-

ure by the franchisee to substantially comply with
those requirements of the franchise which are de-
termined by the department of inspections andap-
peals to be reasonable and material.
8. Except as provided in section 322A.11, bad

faith by the franchisee in complying with those
terms of the franchise which are determined by
the department of inspections and appeals to be
reasonable and material.
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Good cause does not include a realignment, re-
location, or reduction of dealerships.
[C71, 73, 75, 77, 79, 81, §322A.15; 81 Acts, ch 22,

§22]
97 Acts, ch 108, §40

§322A.16, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.16

322A.16 Additional guidelines.
In determiningwhether good cause has been es-

tablished for entering into an additional franchise
for the same line-make, the department of inspec-
tions and appeals shall take into consideration the
existing circumstances, including, but not limited
to:
1. Amount of business transacted by other

franchisees of the same line-make in that commu-
nity.
2. Investment necessarily made and obliga-

tions incurred by other franchisees of the same
line-make, in that community, in the performance
of their part of their franchises.
3. Permanency of the investment.
4. Effect on the retail motor vehicle business

as a whole in that community.

5. Whether it is injurious to the public welfare
for an additional franchise to be established.
6. Whether the franchisees of the same line-

make in that community are providing adequate
consumer care for the motor vehicles of the line-
make which shall include the adequacy of motor
vehicle service facilities, equipment, supply of
parts and qualified service personnel.
[C71, 73, 75, 77, 79, 81, §322A.16; 81 Acts, ch 22,

§22]

§322A.17, MOTOR VEHICLE FRANCHISERSMOTOR VEHICLE FRANCHISERS, §322A.17

322A.17 Review.
A decision of the department of inspections and

appeals is subject to review by the state depart-
ment of transportation, whose decision is final
agency action for the purpose of judicial review.
Judicial review of actions of the state depart-

ment of transportationmay be sought in the man-
ner provided for in section 322.10.
[C71, 73, 75, 77, 79, 81, §322A.17; 81 Acts, ch 22,

§22]
89 Acts, ch 273, §6

MANUFACTURED OR MOBILE HOME RETAILERS, Ch 322BCh 322B, MANUFACTURED OR MOBILE HOME RETAILERS
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§322B.1, MANUFACTURED OR MOBILE HOME RETAILERSMANUFACTURED OR MOBILE HOME RETAILERS, §322B.1

322B.1 Short title.
This chaptermay be cited as the “Manufactured

or Mobile Home Retailers Licensing Act”.
[C81, §322B.1]
2001 Acts, ch 153, §1

§322B.2, MANUFACTURED OR MOBILE HOME RETAILERSMANUFACTURED OR MOBILE HOME RETAILERS, §322B.2

322B.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department” means the state department

of transportation.
2. “Home” means a manufactured home, mo-

bile home, or modular home.
3. “Manufactured home”means a factory-built

structure built under the authority of 42 U.S.C.
§ 5403, that is required by federal law to display a

seal required by the United States department of
housing and urban development, and was con-
structed on or after June 15, 1976.
4. “Manufactured or mobile home distributor”

means a person who sells or distributes manufac-
tured or mobile homes to manufactured or mobile
home retailers.
5. “Manufactured or mobile home manufac-

turer” means a person engaged in the business of
fabricating or assemblingmanufactured ormobile
homes.
6. “Manufactured or mobile home retailer”

means a person who, for a commission or other
thing of value, sells, exchanges, or offers or at-
tempts to negotiate a sale or exchange of an in-
terest in a home or who is engaged wholly or in
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part in the business of selling homes, whether or
not the homes are owned by the retailer. “Manu-
factured or mobile home retailer” does not include
any of the following:
a. A receiver, trustee, administrator, executor,

guardian, attorney, or other person appointed by
or acting under the judgment or order of a court to
transfer an interest in a home.
b. A person transferring a home registered in

the person’s name andused for personal, family, or
household purposes, if the transfer is an occasion-
al sale and is not part of the business of the trans-
feror.
c. A person who transfers an interest in a

home only as an incident to engaging in the busi-
ness of financing new or used homes.
d. A person who exclusively sells modular

homes.
7. “Mobile home” means a structure, trans-

portable in one or more sections, which exceeds
eight feet in width and thirty-two feet in length,
and which is built on a permanent chassis and de-
signed to be used as a dwelling with or without a
permanent foundation when connected to one or
more utilities. A “mobile home” is not built to a
mandatory building code, contains no state or fed-
eral seals, and was built before June 15, 1976.
8. “Modular home” means a factory-built

structure which is manufactured to be used as a
place of human habitation, is constructed to com-
ply with the Iowa state building code for modular
factory-built structures, anddisplays a seal issued
by the state building code commissioner.
9. “New home” means a home that has not

been sold at retail.
10. “Preowned home” means a home that has

been previously sold at retail.
11. “Retailer’s inventory”means homes offered

for sale at the retailer’s licensed address or at any
mobile home park or land-leased community so
long as the title of the home is in the retailer’s
name and the home is not being occupied.
12. “Sell at retail” means to sell a home to a

person who will devote it to a consumer use.
[C81, §322B.2]
88 Acts, ch 1134, §68; 98 Acts, ch 1126, §1, 2; 99

Acts, ch 188, §15; 2001 Acts, ch 153, §2; 2001 Acts,
ch 176, §66, 82

§322B.3, MANUFACTURED OR MOBILE HOME RETAILERSMANUFACTURED OR MOBILE HOME RETAILERS, §322B.3

322B.3 Manufactured or mobile home re-
tailer license — procedure.
1. License application. A manufactured or

mobile home retailer shall file in the office of the
department an application for license as a manu-
factured ormobile home retailer in the sameman-
ner as a motor vehicle dealer applicant under sec-
tion 322.4 or as the department may prescribe. A
manufactured ormobile home retailer licensemay
be issued in the same manner as a motor vehicle
dealer license pursuant to section 322.7.
2. License fees. The license fee for amanufac-

tured ormobile home retailer is seventy dollars for
a two-year license, one hundred forty dollars for a
four-year license, or two hundred ten dollars for a
six-year license. If the application is denied, the
department shall refund the fee. Fees and funds
accruing from the administration of this chapter
shall be accounted for and paid by the department
to the treasurer of state monthly for deposit in the
road use tax fund of the state.
3. Surety bond. Before the issuance of aman-

ufactured or mobile home retailer’s license, an ap-
plicant for a license shall file with the department
a surety bond executed by the applicant as princi-
pal and executed by a corporate surety company,
licensed and qualified to do business within this
state, which bond shall run to the state of Iowa, be
in the amount of fifty thousanddollars, andbe con-
ditionedupon the faithful compliance by the appli-
cant as a retailer with all of the statutes of this
state regulating the business of the retailer and
indemnifying any person dealing or transacting
business with the retailer in connection with a
manufactured or mobile home from a loss or dam-
age occasioned by the failure of the retailer to com-
plywith this chapter, including, but not limited to,
the furnishing of a proper and valid document of
title to themanufactured ormobile home involved
in the transaction.
4. Permits for fairs, shows, and exhibi-

tions. Manufactured ormobile home retailers, in
addition to selling homes at their principal place
of business and lots, may, upon receipt of a tempo-
rary permit approved by the department, display
and offer new manufactured homes for sale and
negotiate sales of new manufactured homes at
fairs, shows, and exhibitions. Application for tem-
porary permits shall bemade upon forms provided
by the department and shall be accompanied by a
ten dollar permit fee. Temporary permits shall be
issued for a period not to exceed fourteen days.
5. Manufactured or mobile home hookups. A

manufactured or mobile home retailer or an em-
ployee of a manufactured or mobile home retailer
may perform water, gas, electrical, and other util-
ity service connections in a manufactured or mo-
bile home space, or within ten feet of such space,
located in a manufactured home community or
mobile home park, and the retailer or an employee
of the retailer may install a tiedown system on a
manufactured or mobile home located in a manu-
factured home community or mobile home park.
The connections are subject to inspection and ap-
proval by local building code officials and theman-
ufactured ormobile home retailer shall pay the in-
spection fee, if any.
[C81, §322B.3; 82 Acts, ch 1009, §1]
92 Acts, ch 1175, §16; 98 Acts, ch 1075, §28; 98

Acts, ch 1126, §3, 4; 99Acts, ch 114, §22; 2001Acts,
ch 32, §38; 2001 Acts, ch 153, §3

§322B.4, MANUFACTURED OR MOBILE HOME RETAILERSMANUFACTURED OR MOBILE HOME RETAILERS, §322B.4

322B.4 License application and fees.
Upon application and payment of a thirty-five
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dollar fee, a person may be licensed as a manufac-
turer or distributor of manufactured or mobile
homes. The application shall be in the form and
shall contain information as the department pre-
scribes. The license shall be granted or refused
within thirty days after application. The license
expires, unless sooner revoked or suspended by
the department, on December 31 of the calendar
year for which the license was granted. A licensee
shall have the month of December of the calendar
year for which the license was granted and the fol-
lowing month of January to renew the license. A
person who fails to renew a license by the end of
this time period and desires to hold a license shall
file a new license application and pay the required
fee.
[C81, §322B.4]
98 Acts, ch 1126, §5; 2000 Acts, ch 1016, §23;

2001 Acts, ch 153, §4

§322B.5, MANUFACTURED OR MOBILE HOME RETAILERSMANUFACTURED OR MOBILE HOME RETAILERS, §322B.5

322B.5 Notification.
The department shall notify the state building

code commissioner of each license issued to aman-
ufactured or mobile home retailer.
[C81, §322B.5]
2001 Acts, ch 153, §5

§322B.6, MANUFACTURED OR MOBILE HOME RETAILERSMANUFACTURED OR MOBILE HOME RETAILERS, §322B.6

322B.6 Revocation, suspension, and de-
nial of license.
The departmentmay revoke, suspend, or refuse

the license of a manufactured or mobile home re-
tailer, manufactured or mobile home manufac-
turer, or manufactured or mobile home distribu-
tor, as applicable, if the department finds that the
manufactured or mobile home retailer, manufac-
turer, or distributor is guilty of any of the following
acts or offenses:
1. Fraud in procuring a license.
2. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the busi-
ness of a manufactured or mobile home retailer,
manufacturer, or distributor or engaging inuneth-
ical conduct or practice harmful or detrimental to
the public.
3. Conviction of a felony related to the busi-

ness of a manufactured or mobile home retailer,
manufacturer, or distributor. A copy of the record
of conviction or plea of guilty shall be sufficient ev-
idence for the purposes of this section.
4. Failing upon the sale or transfer of a manu-

factured or mobile home to deliver to the purchas-
er or transferee of the manufactured or mobile
home sold or transferred, a manufacturer’s or im-
porter’s certificate, or a certificate of title duly as-
signed, as provided in chapter 321.
5. Failing upon the purchasing or otherwise

acquiring of amanufactured ormobile home to ob-
tain a manufacturer’s or importer’s certificate, a
new certificate of title, or a certificate of title duly

assigned as provided in chapter 321.
6. Failing to apply for andobtain froma county

treasurer a certificate of title for a used manufac-
tured or mobile home, titled in Iowa, acquired by
the retailer within thirty days from the date of ac-
quisition, as required under section 321.45, sub-
section 4.
In accordance with chapters 10A and 17A, each

person whose license or application is revoked,
suspended, or refused shall be provided an oppor-
tunity for a hearing before the department of in-
spections and appeals.
[C81, §322B.6]
87Acts, ch 130, §6; 89Acts, ch273, §7, 8; 98Acts,

ch 1126, §6 – 8; 99 Acts, ch 188, §16; 2001 Acts, ch
153, §6

§322B.7, MANUFACTURED OR MOBILE HOME RETAILERSMANUFACTURED OR MOBILE HOME RETAILERS, §322B.7

322B.7 Rules.
1. The state department of transportation

shall prescribe reasonable rules under chapter
17A for the administration and enforcement of
this chapter.
2. The department shall prescribe forms to be

used in connection with the licensing of persons
under this chapter.
[C81, §322B.7]

§322B.8, MANUFACTURED OR MOBILE HOME RETAILERSMANUFACTURED OR MOBILE HOME RETAILERS, §322B.8

322B.8 Unlawful practice.
It is unlawful for a person to engage in business

as amanufactured ormobile home retailer, manu-
factured or mobile home manufacturer, or manu-
factured or mobile home distributor in this state
without first acquiring and maintaining a license
in accordance with this chapter. A person con-
victed of violating the provisions of this section is
guilty of a serious misdemeanor.
[C81, §322B.8]
98 Acts, ch 1126, §9; 2001 Acts, ch 153, §7

§322B.9, MANUFACTURED OR MOBILE HOME RETAILERSMANUFACTURED OR MOBILE HOME RETAILERS, §322B.9

322B.9 Manufactured home, mobile
home, and modular home retail installment
contract — finance charge.
A retail installment contract or agreement for

the sale of a manufactured home, mobile home, or
modular homemay include a finance charge not in
excess of an amount equivalent to one and three-
fourths percent per month simple interest on the
declining balance of the amount financed.
“Amount financed” shall be as defined in section

537.1301.
The limitations contained in this section do not

apply in a transaction referred to in section 535.2,
subsection 2. With respect to a consumer credit
sale, as defined in section 537.1301, the limita-
tions contained in this section supersede conflict-
ing provisions of chapter 537, article 2, part 2.
[C79, §537.2602; C81, §322B.9; 82Acts, ch 1153,

§2, 18(1)]
2001 Acts, ch 153, §8
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§322C.1, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.1

322C.1 Administration.
This chapter shall be administered by the direc-

tor of transportation. The state department of
transportation may employ persons necessary for
the administration of this chapter.
[C81, §322C.1]

§322C.2, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.2

322C.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. To sell “at retail”means to sell a travel trail-

er to a personwhowill devote it to a consumer use.
2. “Department” means the state department

of transportation.
3. “Distributor” means a person who sells or

distributes travel trailers to travel trailer dealers
either directly or through a representative em-
ployed by a distributor.
4. “Fifth-wheel travel trailer” means a type of

travel trailer which is towed by amotor vehicle by
a connecting device known as a fifth wheel. When
used in this chapter, “travel trailer” includes a
fifth-wheel travel trailer.
5. “Manufacturer” means a person engaged in

the business of fabricating or assembling travel
trailers of a type required to be registered.
6. “New travel trailer” means a travel trailer

that has not been sold at retail.
7. “Person” includes any individual, partner-

ship, corporation, association, fiduciary or other
legal entity engaged in business, other than a unit
or agency of government or governmental subdivi-
sion.
8. “Place of business”means a designated loca-

tion where facilities are maintained for display-
ing, reconditioning and repairing either new or
used travel trailers.
9. “Sell” includes barter, exchange and other

methods of dealing.

10. “Travel trailer” means a vehicle without
motive power used or so manufactured or con-
structed as to permit its being used as a convey-
ance upon the public streets and highways and de-
signed to permit the vehicle to be used as a place
of human habitation by one or more persons. The
vehicle may be up to eight feet six inches in width
and its overall length shall not exceed forty feet.
11. “Used travel trailer”means a travel trailer

which has been sold at retail and previously regis-
tered in this or any other state.
[C81, §322C.2]
2000Acts, ch 1016, §24; 2002Acts, ch 1119, §156
Subsection 4 stricken and former subsections 5 and 6 renumbered as 4

and 5

Subsection 7 stricken and former subsections 8 – 13 renumbered as 6 –

11

§322C.3, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.3

322C.3 Prohibited acts — exception.
1. A person shall not engage in this state in the

business of selling at retail new travel trailers of
any make, or represent or advertise that the per-
son is engaged or intends to engage in such busi-
ness in this state, unless the person is authorized
by a contract in writing between that person and
the manufacturer or distributor of that make of
new travel trailers to sell the trailers in this state,
and unless the department has issued to the per-
son a license as a travel trailer dealer for the same
make of travel trailer.
2. Aperson, other thana licensed travel trailer

dealer in new travel trailers, shall not engage in
the business of selling at retail used travel trailers
or represent or advertise that the person is en-
gaged or intends to engage in such business in this
state unless the department has issued to the per-
son a license as a used travel trailer dealer.
3. A person is not required to obtain a license

as a travel trailer dealer if the person is disposing
of a travel trailer acquired or repossessed, so long
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as the person is exercising a power or right
grantedbya lien, title-retention instrument, or se-
curity agreement given as security for a loan or a
purchase money obligation.
4. A travel trailer dealer shall not enter into a

contract, agreement, or understanding, expressed
or implied, with a manufacturer or distributor
that the dealer will sell, assign, or transfer an
agreement or contract arising from the retail in-
stallment sale of a travel trailer only to a desig-
nated person or class of persons. Any such condi-
tion, agreement or understanding between aman-
ufacturer or distributor and a travel trailer dealer
is against the public policy of this state and is un-
lawful and void.
5. A manufacturer or distributor of travel

trailers or an agent or representative of themanu-
facturer or distributor, shall not refuse to renew a
contract for a termof less than five years, and shall
not terminate or threaten to terminate a contract,
agreement or understanding for the sale of new
travel trailers to a travel trailer dealer in this state
without just, reasonable and lawful cause or be-
cause the travel trailer dealer failed to sell, assign
or transfer a contract or agreement arising from
the retail sale of a travel trailer to only a person or
a class of persons designated by themanufacturer
or distributor.
6. A travel trailer dealer shall not make and

enter into a security agreement or other contract
unless the agreement or contractmeets the follow-
ing requirements:
a. The security agreement or contract is in

writing, is signed by both the buyer and the seller
and is complete as to all essential provisions prior
to the signing of the agreement or contract by the
buyer except that, if delivery of the travel trailer
is not made at the time of the execution of the
agreement or contract, the identifying numbers of
the travel trailer or similar information and the
due date of the first installment may be inserted
in the agreement or contract after its execution.
b. The agreement or contract complies with

the Iowa consumer credit code, where applicable.
7. A manufacturer or distributor of travel

trailers or an agent or representative of a manu-
facturer or distributor shall not coerce or attempt
to coerce a travel trailer dealer to accept delivery
of a travel trailer or travel trailer parts or accesso-
ries, or any other commodity which has not been
ordered by the dealer.
8. Except under subsection 9 of this section, a

person licensed under section 322C.4 shall not, ei-
ther directly or through an agent, salesperson or
employee, engage or represent or advertise that
the person is engaged or intends to engage in this
state, in the business of buying or selling new or
used travel trailers on Sunday.
9. A travel trailer dealer may display new

travel trailers at fairs, shows, and exhibitions on
any day of the week as provided in this subsection.
Travel trailer dealers, in addition to selling travel

trailers at their principal place of business and
lots, may, upon receipt of a temporary permit ap-
proved by the department, display and offer new
travel trailers for sale and negotiate sales of new
travel trailers at fairs, shows, andexhibitions. Ap-
plication for temporary permits shall be made
upon forms provided by the department and shall
be accompanied by a ten dollar permit fee. Tempo-
rary permits shall be issued for a period not to ex-
ceed fourteen days.
[C81, §322C.3]
2001 Acts, ch 32, §39

§322C.4, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.4

322C.4 Dealer’s license application and
fees.
1. Upon application and payment of a fee, a

person may be licensed as a travel trailer dealer.
The fee is seventy dollars for a two-year license,
one hundred forty dollars for a four-year license,
or two hundred ten dollars for a six-year license.
The person shall pay an additional fee of twenty
dollars for two years, forty dollars for four years,
or sixty dollars for six years for each travel trailer
lot in addition to the principal place of business
unless the lot is adjacent to the principal place of
business. For purposes of this subsection, “adja-
cent” means that the principal place of business
and each additional lot are adjoining parcels of
property. The applicant shall file in the office of
the department a verified application for license
as a travel trailer dealer in the form the depart-
ment prescribes, which shall include the follow-
ing:
a. The name of the applicant and the appli-

cant’s principal place of business.
b. The name of the applicant’s business and

whether the applicant is an individual, partner-
ship, corporation or other legal entity.
(1) If the applicant is a partnership the name

under which the partnership intends to engage in
business and the name and post-office address of
each partner.
(2) If the applicant is a corporation, the state

of incorporation and the name and post-office ad-
dress of each officer and director.
c. The make or makes of new travel trailers, if

any, which the applicant will offer for sale at retail
in this state.
d. The location of eachplace of businesswithin

this state to be used by the applicant for the con-
duct of the business.
e. If the applicant is a party to a contract,

agreement, or understanding with a manufac-
turer or distributor of travel trailers or is about to
become a party to a contract, agreement, or under-
standing, the applicant shall state the name of
each manufacturer and distributor and the make
or makes of new travel trailers, if any, which are
the subject matter of the contract, agreement, or
understanding.
f. Other information concerning the business

of the applicant the department reasonably re-
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quires for administration of this chapter.
2. The license shall be granted or refusedwith-

in thirty days after application. A license is valid
for a two-year, four-year, or six-year period and ex-
pires, unless revoked or suspended by the depart-
ment, on the last day of the last month of the two-
year, four-year, or six-year period, as applicable.
A licensee shall have the month of expiration and
the month after the month of expiration to renew
the license. A person who fails to renew a license
by the end of this time period and desires to hold
a license shall file a new license application and
pay the required fee. A separate license shall be
obtained for each county in which an applicant
does business as a travel trailer dealer.
3. A licensee shall file with the department a

supplemental statementwhen there is a change in
an item of information required under paragraphs
“a” to “e” of subsection 1, within fifteen days after
the change. Upon filing a supplemental state-
ment, the licensee shall surrender its license to
the department together with a thirty-five-dollar
fee. The department shall issue a new license
modified to reflect the changes on the supplemen-
tal statement.
4. Before the issuance of a travel trailer deal-

er’s license, the applicant shall furnish a surety
bond executed by the applicant as principal and
executed by a corporate surety company, licensed
and qualified to do business within this state,
which bond shall run to the state of Iowa, be in the
amount of twenty-five thousand dollars and be
conditioned upon the faithful compliance by the
applicant as a dealer with all statutes of this state
regulating or applicable to a travel trailer dealer,
and shall indemnify any person dealing or trans-
acting business with the dealer from loss or dam-
age caused by the failure of the dealer to comply
with the provisions of chapter 321 and this chap-
ter, including the furnishing of a proper and valid
certificate of title to a travel trailer, and that the
bond shall be filed with the department prior to
the issuance of the license. A person licensed un-
der chapter 322, with the same name and location
or locations, is not subject to the provisions of this
subsection.
[C81, §322C.4]
92Acts, ch 1175, §17, 18; 97 Acts, ch 108, §41; 98

Acts, ch 1075, §29; 2000 Acts, ch 1016, §25

§322C.5, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.5

322C.5 Display of license.
A license issued under section 322C.4 shall

specify the location of the principal place of busi-
ness and the location of each additional place of
business, if any, forwhich the license is issued, and
the license shall be conspicuously displayed at the
principal place of business except during periods
when the license is surrendered for modification.
[C81, §322C.5]

322C.6 Denial, suspension or revocation
of license.
A license issued under section 322C.4 or 322C.9

may be denied, revoked, or suspended, after op-
portunity for a hearing before the department of
inspections and appeals in accordance with chap-
ters 10A and 17A, if it is determined that the li-
censee or applicant has done any of the following:
1. Violated a provision of this chapter.
2. Made a material misrepresentation to the

department in connection with an application for
a license, certificate of title or registration of a
travel trailer or other vehicle.
3. Been convicted of a fraudulent practice in

connectionwith selling or offering for sale vehicles
or parts of vehicles subject to registration under
chapter 321.
4. Failed to maintain an established principal

place of business in the county.
5. Had a license issued under this chapter,

chapter 321H or 322, suspended or revokedwithin
the previous three years.
6. Been convicted of a violation of any provi-

sion of section 321.52, 321.78, 321.92, 321.97,
321.98, 321.99, 321.100 or 714.16.
7. Knowinglymademisleading, deceptive, un-

true or fraudulent representations in the business
as a distributor of travel trailers or engaged in un-
ethical conduct or practice harmful or detrimental
to the public.
[C81, §322C.6]
89 Acts, ch 273, §9

§322C.7, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.7

322C.7 Manufacturer’s or distributor’s li-
cense.
A manufacturer or distributor of travel trailers

shall not engage in business in this state without
a license pursuant to this chapter.
[C81, §322C.7]

§322C.8, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.8

322C.8 Manufacturer’s or distributor’s
representative. Repealed by 2000 Acts, ch
1154, § 49.

§322C.9, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.9

322C.9 License application and fees.
Upon application and payment of a thirty-five-

dollar fee, a person may be licensed as a manufac-
turer or distributor of travel trailers. The applica-
tion shall be in the formand shall contain informa-
tion as the department prescribes. The license
shall be granted or refusedwithin thirty days after
application. The license expires, unless sooner re-
voked or suspended by the department, onDecem-
ber 31 of the calendar year for which the license
was granted. A licensee shall have the month of
December of the calendar year for which the li-
censewas granted and the followingmonth of Jan-
uary to renew the license. A personwho fails to re-
new a license by the end of this time period and de-
sires to hold a license shall file a new license ap-
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plication and pay the required fee.
[C81, §322C.9]
2000 Acts, ch 1016, §26; 2000 Acts, ch 1154, §26

§322C.10, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.10

322C.10 Fees.
Fees accruing from the administration of this

chapter shall be accounted for and paid by the de-
partment into the state treasury monthly and
credited to the road use tax fund.
[C81, §322C.10]

§322C.11, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.11

322C.11 Penalties.
A person violating a provision of section 322C.3

or 322C.7 is guilty of a serious misdemeanor.
[C81, §322C.11]
2000 Acts, ch 1154, §27

§322C.12, TRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORSTRAVEL TRAILER DEALERS, MANUFACTURERS AND DISTRIBUTORS, §322C.12

322C.12 Semitrailer or travel trailer re-
tail installment contract — finance charges.
A retail installment contract or agreement for

the sale of a semitrailer or travel trailer may in-
clude a finance charge not in excess of the follow-
ing rates:
Class 1. Any new semitrailer or travel trailer

designated by the manufacturer by a year model
not earlier than the year inwhich the sale ismade,

an amount equivalent to one and three-fourths
percent permonth simple interest on thedeclining
balance of the amount financed.
Class 2. Any new semitrailer or travel trailer

not inClass 1 and any used semitrailer designated
by the manufacturer by a year model of the same
or not more than two years prior to the year in
which the sale is made, an amount equivalent to
two percent per month simple interest on the de-
clining balance of the amount financed.
Class 3. Any used semitrailer or travel trailer

not inClass 2 and designated by themanufacturer
by a year model more than two years prior to the
year in which the sale is made, an amount equiva-
lent to two and one-fourth percent per month sim-
ple interest on the declining balance of the amount
financed.
Amount financed shall be as defined in section

537.1301.
The limitations contained in this section do not

apply in a transaction referred to in section 535.2,
subsection 2. With respect to a consumer credit
sale, as defined in section 537.1301, the limita-
tions contained in this section supersede conflict-
ing provisions of chapter 537, article 2, part 2.
[C81, §322C.12; 82 Acts, ch 1153, §3, 18(1)]
This section was not enacted as a part of this chapter; 79 Acts, ch 128,

§1
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______________

§322D.1, FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISESFARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.1

322D.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “All-terrain vehicle” means the same as de-

fined in section 321G.1.
2. “Attachment” means a machine or part of a

machine designed to be used on and in conjunction
with a farm implement, motorcycle, or all-terrain
vehicle.
3. “Farm implement” means a machine de-

signed or adapted andused exclusively for agricul-
tural or horticultural operations or livestock rais-
ing.
4. “Franchise” means a contract between two

or more persons when all of the following condi-
tions are included:
a. A commercial relationship of definite dura-

tion or continuing indefinite duration is involved.
b. The franchisee is granted the right to offer

and sell farm implements,motorcycles, all-terrain
vehicles, or related parts or attachments manu-
factured or distributed by the franchiser.
c. The franchisee, as an independent business,

constitutes a component of the franchiser’s dis-
tribution system.
d. The operation of the franchisee’s business is

substantially associated with the franchiser’s
trademark, service mark, trade name, advertis-



3181 FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.3

ing, or other commercial symbol designating the
franchiser.
e. The operation of the franchisee’s business is

substantially reliant on the franchiser for the con-
tinued supply of farm implements, motorcycles,
all-terrain vehicles, or related parts or attach-
ments.
5. “Franchisee” means a person who receives

farm implements, motorcycles, all-terrain ve-
hicles, or related parts or attachments from the
franchiser under a franchise and who offers and
sells the farm implements, motorcycles, all-
terrainvehicles, or relatedparts or attachments to
the general public.
6. “Franchiser”means a person who manufac-

tures, wholesales, or distributes farm imple-
ments,motorcycles, all-terrain vehicles, or related
parts or attachments, and who enters into a fran-
chise.
7. “Motorcycle” means a motor vehicle as de-

fined in section 321.1 other than an all-terrain ve-
hicle,whichhas a saddle or seat for the use of a rid-
er and that is designed to travel on not more than
twowheels in contact with the ground, but exclud-
ing amotorized bicycle as defined in section 321.1.
8. “Net cost”means the price the franchisee ac-

tually paid for the merchandise to the franchiser
less any applicable trade, volume, cash or bonus
discounts.
9. “Net price” means the price listed in the

franchiser’s price list in effect at the time the fran-
chise is canceled, less any applicable trade, vol-
ume or cash discounts.
10. “Person” means a sole proprietor, partner-

ship, corporation, or any other form of business or-
ganization.
84 Acts, ch 1087, §1; 85 Acts, ch 47, §1 – 4; 2002

Acts, ch 1011, §1 – 4
NEW subsection 1 and former subsections 1 – 9 renumbered as 2 – 10

Subsection 2 amended

Subsection 4, paragraphs b and e amended

Subsections 5 – 7 amended

§322D.2, FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISESFARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.2

322D.2 Franchisee’s rights to payment.
1. A franchisee who enters into a written fran-

chise with a franchiser to maintain a stock of farm
implements, motorcycles, all-terrain vehicles, or
related parts or attachments has the following
rights to payment, at the option of the franchisee,
if the franchise is terminated:
a. One hundred percent of the net cost of new

unused complete farm implements, motorcycles,
all-terrain vehicles, or related attachments,which
were purchased from the franchiser. In addition,
the franchisee shall have a right of payment for
transportation charges on the farm implements,
motorcycles, or all-terrain vehicles which have
been paid by the franchisee.
b. Eighty-five percent of the net prices of any

repair parts, including superseded parts, which
were purchased from the franchiser and held by
the franchisee on the date that the franchise ter-

minated.
c. Five percent of the net prices of parts resold

under paragraph “b” for handling, packing, and
loading of the parts. However, this payment shall
not be due to the franchisee if the franchiser elects
to perform the handling, packing, and loading.
2. Upon receipt of the payments due under

subsection 1, the franchiser is entitled to posses-
sion of and title to the farm implements, motorcy-
cles, all-terrain vehicles, or related parts or at-
tachments.
3. The cost of farm implements, motorcycles,

all-terrain vehicles, or related attachments and
theprice of repair parts shall be determinedby ref-
erence to the franchiser’s price list or catalog in ef-
fect at the time of the franchise termination.
84 Acts, ch 1087, §2; 85 Acts, ch 26, §1; 85 Acts,

ch 47, §5 – 7; 2002 Acts, ch 1011, §5
Section amended

§322D.3, FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISESFARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.3

322D.3 Exceptions.
This chapter does not require repurchase from

a franchisee of:
1. A repair part which has a limited storage

life or is otherwise subject to deterioration, suchas
rubber items, gaskets or batteries.
2. A repair part which is in a broken or dam-

aged package.
3. A single repair part which is priced as a set

of two or more items.
4. A repair part which because of its condition

is not resaleable as a new part without repackag-
ing or reconditioning.
5. Any inventory for which the franchisee is

unable to furnish evidence of title and ownership
in the franchisee that is free and clear of all claims,
liens and encumbrances to the satisfaction of the
franchiser.
6. Any inventory which a franchisee desires to

keep, provided the franchisee has a contractual
right in the franchise agreement to do so.
7. A farm implement, motorcycle, or all-

terrain vehicle which is not in new, unused, un-
damaged, or complete condition.
8. A repair part which is not in new, unused or

undamaged condition.
9. A farm implement, motorcycle, or all-

terrain vehicle which was purchased twenty-four
months or more prior to the termination of the
franchise.
10. Any inventory which was ordered by the

franchisee onor after thedate of notification of ter-
mination of the franchise.
11. Any inventory which was acquired by the

franchisee from a source other than the franchiser
with whom the franchise is being terminated.
12. A repair part not listed in the franchiser’s

current price list in effect on the date of notice of
termination or classified as nonreturnable or ob-
solete by the franchiser as of the date of termina-
tion. However, this exception to the repurchase re-
quirement applies only if the franchiser provided
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the franchisee with an opportunity to return the
exempted part prior to notice of termination of the
franchise.
84 Acts, ch 1087, §3; 85 Acts, ch 47, §8; 85 Acts,

ch 67, §39; 2002 Acts, ch 1011, §6
Subsections 7 and 9 amended

§322D.4, FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISESFARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.4

322D.4 Franchiser failure to comply —
civil penalty.
In the event that any franchiser fails to make

payment to the franchisee or the franchisee’s heir
or heirs as required by this chapter within sixty
days after the inventory has been received by the
franchiser, the franchiser is civilly liable for one
hundred percent of the current net price of the in-
ventory; transportation charges which have been
paid by the franchisee; eighty-five percent of the
current net price of repair parts; five percent of the
current net price of repair parts to cover handling,
packing and loading, if applicable; and attorney
fees incurred by the franchisee or the franchisee’s
heir or heirs.
84 Acts, ch 1087, §4; 85 Acts, ch 47, §9

§322D.5, FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISESFARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.5

322D.5 Death of a franchisee or majority
stockholder.
If the franchisee is a natural person, the rights

under this chapter may be exercised by the heirs
of the franchisee upon the death of the franchisee.
If the franchisee is a business organization, the
rights may be exercised by the heirs of a majority
stockholder of the franchisee upon the death of the
majority stockholder.
84 Acts, ch 1087, §5

§322D.6, FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISESFARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.6

322D.6 Security interests not affected.
The provisions of this chapter shall not be con-

strued to affect, in any way, the existence or en-
forcement of any security interest which a suppli-
er, any financial institution or any other person
may have in the inventory of the retailer.
84 Acts, ch 1087, §6; 94 Acts, ch 1121, §1

§322D.7, FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISESFARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.7

322D.7 Application — farm implement
franchise agreements.
This chapter applies until July 1, 1990, to all

farm implement franchise agreements in effect
before July 1, 1990, which have no expiration date
and to all other such agreements entered into or
renewed after April 12, 1985, but before July 1,
1990, which will expire after April 12, 1985. Any
agreement in effect on April 12, 1985, which by its
own terms will terminate on a subsequent date
shall be governed by the law as it existed prior to
April 12, 1985.
85 Acts, ch 26, §2; 90 Acts, ch 1077, §1
Forprovisions applicable on andafter July1, 1990, to agricultural equip-

ment dealership agreementshavingno expiration date or entered into or re-

newed on or after July 1, 1990, see chapter 322F; §322F.9

§322D.8, FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISESFARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.8

322D.8 Application — motorcycle fran-
chise agreements.
The rights under section 322D.2, subsection 1,

apply tomotorcycle franchise agreements in effect
on July 1, 1985, which have no expiration date and
are continuing agreements, and to those entered
into or renewed after July 1, 1985, but only to
motorcycles and motorcycle attachments and
parts purchased after July 1, 1985.
85 Acts, ch 47, §10

§322D.9, FARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISESFARM IMPLEMENT, MOTORCYCLE, AND ALL-TERRAIN VEHICLE FRANCHISES, §322D.9

322D.9 Application — all-terrain ve-
hicles.
1. This chapter applies to a franchise for all-

terrain vehicles only if chapter 322F does not ap-
ply to a dealership engaged in the retail sale of
equipment designed to be principally used for
agricultural operations under chapter 322F.
2. The rights under section 322D.2, subsection

1, shall apply to a franchise for all-terrain vehicles
as follows:
a. All franchises in effect on July 1, 2002, that

have no expiration date and are continuing fran-
chises.
b. Franchises that have been executed or re-

newed on or after July 1, 2002, but only for all-
terrain vehicles and related parts or attachments
purchased on or after July 1, 2002.
2002 Acts, ch 1011, §7
NEW section
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NEW MOTOR VEHICLE REPAIR OR REPLACEMENT, Ch 322ECh 322E, NEW MOTOR VEHICLE REPAIR OR REPLACEMENT

CHAPTER 322E
Ch 322E

NEW MOTOR VEHICLE REPAIR OR REPLACEMENT

Repealed by 91 Acts,

ch 153, §16; see chapter 322G

AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS, Ch 322FCh 322F, AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS

CHAPTER 322F
Ch 322F

AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS

For provisions applicable to certain farm implement

and all-terrain vehicle franchise agreements,

see chapter 322D, §322D.7
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322F.2 Notice of termination.
322F.3 Termination of agreement — repurchase of

equipment.
322F.4 Security interests not affected.

322F.5 Death or incapacity of dealer.
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322F.8 Supplier liability.
322F.9 Applicability.

______________

§322F.1, AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTSAGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS, §322F.1

322F.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “All-terrain vehicle” means the same as de-

fined in section 321G.1.
2. “Dealer” or “dealership”means a person en-

gaged in the retail sale of equipment, if the person
sells equipment designed to be principally used for
agricultural operations, including but not limited
to livestock or crop production or horticulture.
3. “Dealership agreement” means an oral or

written agreement, either express or implied, be-
tween a supplier and a dealer which provides that
the dealer is granted the right to sell, distribute,
or service the supplier’s equipment, regardless of
whether the equipment carries a trade name,
trademark, service mark, logotype, advertise-
ment, or other commercial symbol, andwhich pro-
vides evidence of a continuing commercial rela-
tionship between the supplier and the dealer.
4. a. “Equipment”means any of the following:
(1) A device or part of a device designed to be

used for any purpose related to agriculture, in-
cluding but not limited to livestock or crop produc-
tion or horticulture. “Equipment” includes but is
not limited to tractors, trailers, combines, tillage,
planting, and cultivating implements, balers, and
irrigation implements.
(2) All-terrain vehicles, as defined in section

321G.1.
b. For purposes of this chapter, attachments to

equipment shall be deemed equipment.
c. Equipment does not include self-propelled

machines designed primarily for the transporta-
tion of persons or property on a street or highway.

5. “Good cause” means a condition which oc-
curs under any of the following circumstances:
a. The dealer fails to substantially comply

with an essential and reasonable requirement im-
posed upon the dealer by the dealership agree-
ment, but only if that requirement is also general-
ly imposed upon similarly situated dealers.
b. The dealer has made a material misrepre-

sentation or falsification of any record, contract,
report, or other document which the dealer has
submitted to the supplier.
c. The dealer transfers an interest in the deal-

ership; a person with a substantial interest in the
ownership or control of the dealership withdraws
from the dealership, including an individual pro-
prietor, partner, major shareholder, or manager;
or a substantial reduction occurs in the interest of
a partner or major shareholder in the dealership.
However, good cause does not exist if the supplier
consents to an action described in this paragraph.
d. The dealer has filed a voluntary petition in

bankruptcy.
e. An involuntary petition in bankruptcy has

been filed against the dealership and has not been
discharged within thirty days after the filing.
f. The dealership is subject to a closeout or sale

of a substantial part of the dealership equipment
or assets related to the equipment.
g. Adissolution or liquidation of dealership as-

sets has commenced.
h. The dealer’s principal place of business is

relocated, unless the supplier consents to the
change in location.
i. The dealer has defaulted under a security

agreement, including but not limited to a chattel
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mortgage, between the dealer and the supplier or
any subsidiary or affiliate of the supplier.
j. A guarantee of the dealer’s present or future

obligations to the supplier is revoked or discontin-
ued.
k. The dealer has failed to operate in the nor-

mal course of business for seven consecutive busi-
ness days or has otherwise abandoned business
operations.
l. The dealer has pleaded guilty to or has been

convicted of a felony.
m. The dealer has engaged in conduct which is

injurious or detrimental to the dealer’s customers
or to the public welfare, including but not limited
to, misleading advertising, failing to provide rea-
sonable service or replacement parts, or failing to
honor warranty obligations.
n. The dealer consistently fails to comply with

applicable state licensing requirements relating
to the products and services represented on behalf
of the supplier.
o. The dealer has inadequately represented

themanufacturer’s product relating to sales when
compared to similarly situated dealers.
6. “Net cost”means the price the dealer paid to

the supplier for the equipment, less applicable dis-
counts.
7. “Net price”means the current price listed in

the supplier’s effective price list or catalog, less
any applicable trade or cash discount.
8. “Supplier”means the manufacturer, whole-

saler, or distributor of equipment sold by a dealer.
90 Acts, ch 1077, §2; 2002 Acts, ch 1011, §8, 9
NEW subsection 1 and former subsections 1 – 7 renumbered as 2 – 8

Subsections 2 and 4 amended

§322F.2, AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTSAGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS, §322F.2

322F.2 Notice of termination.
1. A supplier shall terminate a dealership

agreement by cancellation, nonrenewal, or a sub-
stantial change in competitive circumstances only
upon good cause and upon at least ninety days’
prior written notice delivered to the dealer by cer-
tified or registered mail. The notice must specify
each deficiency constituting good cause for the ac-
tion. The notice must also state that the dealer
has sixty days to cure a specified deficiency. If the
deficiency is cured within sixty days from the date
that the notice is delivered, the notice is void.
However, if the deficiency is based on a dealer’s in-
adequate representation of a manufacturer’s
product relating to sales, as provided in section
322F.1, the notice must state that the dealer has
eighteenmonths to cure the deficiency. If the defi-
ciency based on inadequate representation of a
manufacturer’s product relating to sales is cured
within eighteen months from the date that notice
is delivered, the notice is void.
2. The supplier shall have the right to termi-

nate immediately without notice in the event the
action is for good cause as defined in section
322F.1, subsection 5, paragraphs “b” through “m”.
90 Acts, ch 1077, §3

§322F.3, AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTSAGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS, §322F.3

322F.3 Termination of agreement — re-
purchase of equipment.
1. If a dealership agreement is terminated by

cancellation or nonrenewal, the supplier must re-
purchase equipment and parts in the dealer’s in-
ventory and must repurchase special tools and
computer hardware or software required for the
dealership. The repurchase is subject to the fol-
lowing conditions:
a. The suppliermust pay to the dealer or credit

the dealer’s account with one hundred percent of
the net cost of all unused complete equipment in-
cluding attachments. The equipment must be in
new condition and purchased by the dealership
from the supplier within twenty-four months pre-
ceding notification by either party of an intent to
terminate the contract.
b. The suppliermust pay to the dealer or credit

the dealer’s account with ninety percent of the net
price for repair parts, including superseded parts
listed in the price lists or catalogs in use by the
supplier on the date of termination. The supplier
shall also pay the dealer or credit the dealer’s ac-
count with five percent of the net price on the date
of termination on all parts returned for the deal-
er’s handling, packing, and loading of the parts to
be returned to the supplier. However, the supplier
is not required to pay or credit the five percent if
the supplier elects to perform the handling, pack-
ing, and loading.
c. The supplier shall pay to the dealer or credit

the dealer’s account with the amortized value of
any specific computer hardware or software that
the supplier required the dealer to purchase with-
in the five years immediately preceding notifica-
tion by either party of an intent to terminate the
contract.
d. The supplier shall pay to the dealer or credit

the dealer’s account with the following amounts
for special repair tools thatwereunique to the sup-
plier’s product line and that are in complete and
resalable condition:
(1) Seventy-five percent of the net cost of spe-

cial repair tools purchased within the three years
immediately preceding notification by either
party of an intent to terminate the contract.
(2) Fifty percent of the net cost of special re-

pair tools purchased within the four to six years
immediately preceding notification by either
party of an intent to terminate the contract.
e. The supplier shall only be required to repur-

chase the items described in paragraphs “c” and
“d” if the items are free and clear of all claims,
liens, and encumbrances, to the satisfaction of the
supplier.
2. Uponpayment or allowance of a credit to the

dealer’s account as required in this section, the
title to the repurchased equipment is transferred
to the supplier making the repurchase, and the
supplier may take immediate possession of the re-
purchased equipment.
3. The supplier must make payment or allow-
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ance of a credit as required under this section not
later than ninety days from the date that the sup-
plier takes possession of the repurchased equip-
ment.
4. This section does not require repurchase

from the dealer of repair parts which have a limit-
ed storage life or are otherwise subject to deterio-
ration, including but not limited to rubber items,
gaskets, and batteries. This section also does not
require repurchase from the dealer of parts in bro-
ken or damaged packages, single repair parts
priced as a set of two ormore items, or repair parts
which because of their condition are not resalable
as new parts without new packaging or recondi-
tioning.
90 Acts, ch 1077, §4; 2001 Acts, ch 42, §1, 2

§322F.4, AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTSAGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS, §322F.4

322F.4 Security interests not affected.
This chapter shall not be construed to affect the

existence or enforcement of a security interest
whichanyperson, including a supplier or financial
institution, may have in the inventory of the deal-
er.
90 Acts, ch 1077, §5; 94 Acts, ch 1121, §2

§322F.5, AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTSAGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS, §322F.5

322F.5 Death or incapacity of dealer.
If a dealer or a majority shareholder of a corpo-

ration operating a dealership dies or is incapaci-
tated, the rights under this chapter may be exer-
cised as an option by the heirs at law if the dealer
or shareholder died intestate, or by the executor
under the terms of the dealer’s or shareholder’s
will. If the heirs or the executor do not exercise
this option within twelve months from the date of
death of the dealer or shareholder, the supplier
must repurchase the equipment as if the supplier
had terminated the dealership agreement pur-
suant to section 322F.3. However, this section
does not entitle an heir, executor, administrator,
legatee, or devisee of a deceased dealer ormajority
shareholder to continue to operate the dealership
without the consent of the supplier.
90 Acts, ch 1077, §6

§322F.6, AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTSAGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS, §322F.6

322F.6 Assignees and successors in in-
terest.
The obligations under this chapter apply to the

supplier’s assignee or successor in interest. A suc-
cessor in interest includes, but is not limited to, a
purchaser of assets or stock, a surviving corpora-
tion resulting from a merger or liquidation, a re-
ceiver, or a trustee of the supplier.
90 Acts, ch 1077, §7

§322F.7, AGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTSAGRICULTURAL EQUIPMENT DEALERSHIP AGREEMENTS, §322F.7

322F.7 Violations.
A supplier violates this chapter if the supplier

does any of the following:
1. Requires a dealer to accept delivery of

equipment that the dealer has not ordered.
2. Requires a dealer to order or accept delivery

of equipment with special features or accessories
not included in the base price list of equipment as
publicly advertised by the supplier.
3. Requires a dealer to enter into any agree-

ment, whether written or oral, which amends or
supplements an existing dealership agreement
with the supplier, unless the supplementary or
amendatory agreement is imposed on other simi-
larly situated dealers.
4. Requires as a condition of renewal or exten-

sion of a dealership agreement that the dealer
complete substantial renovation of the dealer’s
place of business, or acquire new or additional
space to serve as the dealer’s place of business, un-
less the supplier provides at least one year’s writ-
tennotice of the conditionwhich states all grounds
supporting the condition. The supplier must pro-
vide a reasonable time for the dealer to complete
the renovation or acquisition.
5. Requires a dealer to refuse to purchase

equipment distributed by another supplier.
6. Discriminates in the prices charged for

equipment of like grade and quality sold by the
supplier to similarly situated dealers. This sub-
section does not prevent the use of differentials
whichmake only due allowance for costs related to
themanufacture, sale, or delivery of equipment, or
to methods or quantities of equipment sold or de-
livered.
7. Takes action terminating, canceling, failing

to renew, or substantially changing the competi-
tive circumstances intended by the dealership
agreement due to the results of conditions beyond
the dealer’s control, including drought, flood, la-
bor disputes, or economic recession. This subsec-
tion shall not apply if the dealer is in default of a
security agreement in effect with the supplier.
90 Acts, ch 1077, §8
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322F.8 Supplier liability.
1. A dealer may bring a legal action against a

supplier for damages sustained by the dealer as a
consequence of the supplier’s violation of this
chapter. A supplier violating this chapter shall
compensate the dealer for damages sustained by
the dealer as a consequence of the supplier’s viola-
tion, together with the actual costs of the action,
including reasonable attorneys’ fees. The dealer
may be granted injunctive relief against unlawful
termination, cancellation, nonrenewal, or a sub-
stantial change of competitive circumstances. The
remedies in this section are in addition to any oth-
er remedies permitted by law.
2. a. If the payment or allowance of equip-

ment repurchased pursuant to section 322F.3 is
not made as required, the amount due bears in-
terest at the rate of one and one-half percent per
month calculated from the date that the dealer-
ship agreement was terminated.
b. If upon termination of a dealership agree-

ment by nonrenewal or cancellation, by a dealer or
supplier, the supplier fails to make payment or
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credit the account of the dealer as provided in this
chapter, the supplier is liable in a civil action
brought by the dealer for one hundred percent of
the net costs of the equipment, plus interest as cal-
culated pursuant to paragraph “a”, and ninety
percent of the net price of repair parts, plus in-
terest as calculated pursuant to paragraph “a”.
3. The requirements of this chapter supple-

ment any agreement between a dealer and a sup-
plier. The dealer may elect either to pursue con-
tractual remedies under the dealership agree-
ment or remedies provided under this chapter. An
election by the dealer to pursue a remedy provided
under this chapter does not bar the dealer from
pursuing any other remedy under law or equity,
including contractual remedies. This chapter does
not affect rights of the supplier to charge back to
the dealer’s accounts amounts previously paid or
credited as a discount to the dealer’s purchase of
goods, including equipment.
90 Acts, ch 1077, §9
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322F.9 Applicability.
1. A term of a dealership agreement that is in-

consistent with the terms of this chapter is void
and unenforceable and does not waive any rights
that are provided to a person by this chapter.
2. a. For all dealershipagreements other than

those for all-terrain vehicles, this chapter applies
to those dealership agreements in effect that have
no expiration date and all other agreements en-
tered into or renewed on or after July 1, 1990. Any
such dealership agreement in effect on June 30,
1990, which by its own terms will terminate on a
subsequent date, shall be governed by the law as
it existed prior to July 1, 1990.
b. For all dealership agreements for all-

terrain vehicles, this chapter applies to those deal-
ership agreements in effect that have no expira-
tion date and all other such dealership agree-
ments entered into or renewed on or after July 1,
2002. Any such dealership agreement in effect on
July 1, 2002, which by its own terms will termi-
nate on a subsequent date, shall be governed by
the law as it existed prior to July 1, 2002.
90 Acts, ch 1077, §10; 2002 Acts, ch 1011, §10
Applicability of chapter 322D to farm implement and all-terrain vehicle

franchise agreements; §322D.7, 322D.9
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322G.1 Legislative intent.
The general assembly recognizes that a motor

vehicle is a major consumer acquisition and that
a defective motor vehicle undoubtedly creates a
hardship for the consumer. The general assembly
further recognizes that a duly franchised motor
vehicle dealer is an authorized service agent of the
manufacturer. It is the intent of the general as-
sembly that a good faith motor vehicle warranty
complaint by a consumer be resolved by themanu-
facturer within a specified period of time. It is fur-
ther the intent of the general assembly to provide
the statutory procedures whereby a consumer
may receive a replacement motor vehicle, or a full
refund, for a motor vehicle which cannot be
brought into conformity with the warranty pro-

vided for in this chapter. However, this chapter
does not limit the rights or remedies which are
otherwise available to a consumerunder anyother
law.
91 Acts, ch 153, §1
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322G.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Collateral charges”means those additional

charges to a consumer wholly incurred as a result
of the acquisition of themotor vehicle. For the pur-
poses of this chapter, collateral charges include,
but are not limited to, charges for manufacturer-
installed or agent-installed items, earned finance
charges, use taxes, and title charges.
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2. “Condition” means a general problem that
may be attributable to a defect in more than one
part.
3. “Consumer”means the purchaser or lessee,

other than for purposes of lease or resale, of a new
or previously untitled motor vehicle, or any other
person entitled by the terms of thewarranty to en-
force the obligations of the warranty during the
duration of the lemon law rights period.
4. “Days” means calendar days.
5. “Department” means the attorney general.
6. “Incidental charges” means those reason-

able costs incurred by the consumer, including,
but not limited to, towing charges and the costs of
obtaining alternative transportation, which are
the direct result of the nonconformity or noncon-
formities which are the subject of the claim. Inci-
dental charges do not include loss of use, loss of in-
come, or personal injury claims.
7. “Lease price”means the aggregate of the fol-

lowing:
a. Lessor’s actual purchase costs.
b. Collateral charges, if applicable.
c. Any fee paid to another to obtain the lease.
d. Any insurance or other costs expended by

the lessor for the benefit of the lessee.
e. An amount equal to state and local use

taxes, not otherwise included as collateral
charges, paid by the lessor when the vehicle was
initially purchased.
f. An amount equal to five percent of the les-

sor’s actual purchase cost.
8. “Lemon law rights period” means the term

of the manufacturer’s written warranty, the peri-
od ending two years after the date of the original
delivery of a motor vehicle to a consumer, or the
first twenty-four thousand miles of operation at-
tributable to a consumer, whichever expires first.
9. “Lessee” means any consumer who leases a

motor vehicle for one year or more pursuant to a
written lease agreement which provides that the
lessee is responsible for repairs to the motor ve-
hicle.
10. “Lessee cost” means the aggregate of the

deposit and rental payments previously paid to
the lessor for the leased vehicle.
11. “Lessor”means apersonwhoholds the title

to a motor vehicle leased to a lessee under a writ-
ten lease agreement or who holds the lessor’s
rights under the agreement.
12. “Manufacturer” means a person engaged

in the business of constructing or assembling new
motor vehicles or installing on previously as-
sembled vehicle chassis special bodies or equip-
ment which, when installed, form an integral part
of the new motor vehicle, or a person engaged in
the business of importing newmotor vehicles into
the United States for the purpose of selling or dis-
tributing the newmotor vehicles to newmotor ve-
hicle dealers.
13. “Motor vehicle” means a self-propelled ve-

hicle purchased or leased in this state, except as

provided in section 322G.15, and primarily de-
signed for the transportation of persons or proper-
ty over public streets and highways, but does not
include mopeds, motorcycles, motor homes, or ve-
hicles over ten thousand pounds gross vehicle
weight rating.
14. “Nonconformity”means a defect, malfunc-

tion, or condition in a motor vehicle such that the
vehicle fails to conform to the warranty, but does
not include adefect,malfunction, or condition that
results from an accident, abuse, neglect, modifica-
tion, or alteration of the motor vehicle by persons
other than themanufacturer or its authorized ser-
vice agent.
15. “Person” means person as defined in sec-

tion 714.16.
16. “Program”means an informal dispute set-

tlement procedure established by a manufacturer
whichmediates and arbitrates motor vehicle war-
ranty disputes arising in this state.
17. “Purchase price”means the cash price paid

for the motor vehicle appearing in the sales agree-
ment or contract, including any net allowance giv-
en for a trade-in vehicle.
18. “Reasonable offset for use”means the num-

ber of miles attributable to a consumer up to the
date of the third attempt to repair the same non-
conformity which is the subject of the claim, or the
first attempt to repair anonconformity that is like-
ly to cause death or serious bodily injury, or the
twentieth cumulative day when the vehicle is out
of service by reason of repair of one or more non-
conformities, whichever occurs first,multiplied by
the purchase price of the vehicle, or in the event of
a leased vehicle, the lessor’s actual lease price plus
an amount equal to two percent of the purchase
price, and divided by one hundred twenty thou-
sand.
19. “Replacement motor vehicle” means a mo-

tor vehiclewhich is identical or reasonably equiva-
lent to the motor vehicle to be replaced, and as the
motor vehicle to be replaced would have existed
without the nonconformity at the time of original
acquisition.
20. “Substantially impair” means to render

the motor vehicle unfit, unreliable, or unsafe for
warranted or ordinary use, or to significantly di-
minish the value of the motor vehicle.
21. “Warranty” means any written warranty

issued by the manufacturer; or any affirmation of
fact or promisemade by themanufacturer, exclud-
ing statements made by the dealer, in connection
with the sale or lease of a motor vehicle to a con-
sumer, which relates to the nature of the material
or workmanship and affirms or promises that the
material or workmanship is free of defects or will
meet a specified level of performance.
91 Acts, ch 153, §2; 95 Acts, ch 45, §6
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322G.3 Duties of manufacturer.
1. At the time of the consumer’s purchase or

lease of the vehicle, the manufacturer shall pro-
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vide to the consumer a written statement that ex-
plains the consumer’s rights and obligations un-
der this chapter. The written statement shall be
prepared by the attorney general and shall con-
tain a telephone number that the consumer can
use to obtain information from the attorney gener-
al regarding the rights and obligations provided
under this chapter.
2. At the time of the consumer’s purchase or

lease of the vehicle, the manufacturer shall pro-
vide to the consumer the address and phone num-
ber for the zone, district, or regional office of the
manufacturer for this state where a claim may be
filed by the consumer. This information shall be
provided to the consumer in a clear and conspicu-
ous manner. Within thirty days of the introduc-
tion of a newmodel year for each make and model
of motor vehicle sold in this state, the manufac-
turer shall notify the attorney general of such
introduction. The manufacturer shall also inform
the attorney general that a copy of the owner’s
manual and applicable written warranties shall
be provided upon request and provide information
as towhere the request should bemade. Theman-
ufacturer shall inform the attorney general where
such a request should be directed and shall pro-
vide the copy of the owner’smanual andapplicable
written warranties within five business days of a
request by the attorney general.
3. A manufacturer or the authorized service

agent of the manufacturer shall make repairs as
necessary to conform the vehicle to the warranty
if amotor vehicle does not conform to thewarranty
and the consumer reports the nonconformity to
themanufacturer or authorized service agent dur-
ing the lemon lawrights period. Such repairs shall
be made irrespective of whether they can be made
prior to the expiration of the lemon law rights peri-
od.
4. A manufacturer or the authorized service

agent of the manufacturer, shall provide to the
consumer, each time themotor vehicle is returned
after being examined or repaired under the war-
ranty, a fully itemized, legible statement or repair
order indicating any diagnosis made, and all work
performed on the motor vehicle including, but not
limited to, a general description of the problem re-
ported by the consumer or an identification of the
defect or condition, parts and labor, the date and
the odometer reading when the motor vehicle was
submitted for examination or repair, and the date
when the repair or examination was completed.
5. Upon request from the consumer, themanu-

facturer, or the authorized service agent of the
manufacturer, shall provide a copy of either or
both of the following:
a. Any report or printout of any diagnostic

computer operation compiledby themanufacturer
or authorized service agent regarding an inspec-
tion or diagnosis of the motor vehicle.
b. A copy of any technical service bulletin is-

sued by the manufacturer regarding the year and

model of themotor vehicle as it pertains to anyma-
terial, feature, component, or the performance of
the motor vehicle.
91 Acts, ch 153, §3
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322G.4 Nonconformity of motor vehicles.
1. After three attempts have been made to re-

pair the same nonconformity that substantially
impairs the motor vehicle, or after one attempt to
repair a nonconformity that is likely to cause
death or serious bodily injury, the consumer may
give written notification, which shall be by certi-
fied or registered mail or by overnight service, to
themanufacturer of the need to repair the noncon-
formity in order to allow the manufacturer a final
attempt to cure the nonconformity. The manufac-
turer shall, within ten days after receipt of such
notification, notify and provide the consumerwith
the opportunity to have the vehicle repaired at a
reasonably accessible repair facility and after de-
livery of the vehicle to the designated repair facili-
ty by the consumer, the manufacturer shall, with-
in ten days, conform the motor vehicle to the war-
ranty. If the manufacturer fails to notify and pro-
vide the consumer with the opportunity to have
the vehicle repaired at a reasonably accessible re-
pair facility or perform the repairs within the time
periods prescribed in this subsection, the require-
ment that the manufacturer be given a final at-
tempt to cure the nonconformity does not apply.
After twenty or more cumulative days when the

motor vehicle has been out of service by reason of
repair of one or more nonconformities, the con-
sumer may give written notification to the manu-
facturer which shall be by certified or registered
mail or by overnight service. Commencing upon
the date such notification is received, the manu-
facturer has ten cumulative dayswhen the vehicle
has been out of service by reason of repair of one
or more nonconformities to conform the motor ve-
hicle to the warranty.
2. If the manufacturer, or its authorized ser-

vice agent, has not conformed the motor vehicle to
the warranty by repairing or correcting one or
more nonconformities that substantially impair
the motor vehicle after a reasonable number of at-
tempts, the manufacturer shall, within forty days
of receipt of payment by themanufacturer of a rea-
sonable offset for use by the consumer, replace the
motor vehicle with a replacement motor vehicle
acceptable to the consumer, or repurchase themo-
tor vehicle from the consumer or lessor and refund
to the consumer or lessor the full purchase or lease
price, less a reasonable offset for use. The replace-
ment or refund shall include payment of all collat-
eral and reasonably incurred incidental charges.
The consumer has an unconditional right to
choose a refund rather than a replacement. If the
consumer elects to receive a refund, and the re-
fund exceeds the amount of the payment for a rea-
sonable offset for use, the requirement that the
consumer pay the reasonable offset for use in ad-
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vance does not apply, and the manufacturer shall
deduct that amount from the refund due to the
consumer. If the consumer elects a replacement
motor vehicle, the manufacturer shall provide the
consumer a substitute motor vehicle to use until
such time as the replacement vehicle is delivered
to the consumer. At the time of the refund or re-
placement, the consumer, lienholder, or lessor
shall furnish to themanufacturer clear title to and
possession of the original motor vehicle.
Refunds shall bemade to the consumer and lien-

holder of record, if any, as their interests appear.
If applicable, refunds shall be made to the lessor
and lessee as follows: the lessee shall receive the
lessee’s cost less a reasonable offset for use, and
the lessor shall receive the lease price less the ag-
gregate deposit and rental payments previously
paid to the lessor for the leased vehicle. If it is de-
termined that the lessee is entitled to a refund
pursuant to this chapter, the consumer’s lease
agreementwith the lessor is terminateduponpay-
ment of the refund and no penalty for early ter-
mination shall be assessed. The department of
revenue and finance shall refund to the manufac-
turer any use tax which the manufacturer re-
funded to the consumer, lessee, or lessor under
this section, if the manufacturer provides to the
department of revenue and finance a written re-
quest for a refund and evidence that the use tax
was paidwhen the vehiclewas purchased and that
the manufacturer refunded the use tax to the con-
sumer, lessee, or lessor.
3. It is presumed that a reasonable number of

attempts have been undertaken to conform a mo-
tor vehicle to the warranty if, during the lemon
law rights period, any of the following occur:
a. The same nonconformity that substantially

impairs the motor vehicle has been subject to ex-
amination or repair at least three times by the
manufacturer or its authorized service agent, plus
a final attempt by the manufacturer to repair the
motor vehicle if undertaken as provided for in sub-
section 1, and such nonconformity continues to ex-
ist.
b. A nonconformity that is likely to cause

death or serious bodily injury has been subject to
examination or repair at least one time by the
manufacturer or its authorized service agent, plus
a final attempt by the manufacturer to repair the
motor vehicle if undertaken as provided for in sub-
section 1, and such nonconformity continues to ex-
ist.
c. The motor vehicle has been out of service by

reason of repair by themanufacturer, or its autho-
rized service agent, of one or more nonconformi-
ties that substantially impair themotor vehicle for
a cumulative total of thirty ormore days, exclusive
of down time for routine maintenance prescribed
by the owner’smanual. The thirty-day periodmay
be extended by any period of time duringwhich re-
pair services are not available to the consumer be-
cause ofwar, invasion, strike, fire, flood, or natural

disaster.
The terms of this subsection shall be extended

for a period of up to two years after the date of the
original delivery of a motor vehicle to a consumer,
or the first twenty-four thousand miles of opera-
tion attributable to a consumer, whichever occurs
first, if a nonconformity has been reported but has
not been cured by the manufacturer, or its autho-
rized service agent, before the expiration of the
lemon law rights period.
4. A manufacturer, or its authorized service

agent, shall not refuse to examine or repair any
nonconformity for the purpose of avoiding liability
under this chapter.
91 Acts, ch 153, §4
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322G.5 Affirmative defenses.
Any of the following is an affirmative defense to

a claim under this chapter:
1. The alleged nonconformity or nonconformi-

ties do not substantially impair the motor vehicle.
2. A nonconformity is the result of an accident,

abuse, neglect, or unauthorizedmodification or al-
teration of the motor vehicle by a person other
than the manufacturer or its authorized service
agent.
3. The claim by the consumer was not filed in

good faith.
4. Any other defense allowed by law which

may be raised against the claim.
91 Acts, ch 153, §5
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322G.6 Informal dispute settlement pro-
cedures — operations and certification.
1. At the time of the consumer’s purchase or

lease of the vehicle, a manufacturer who has es-
tablished a program certified pursuant to this sec-
tion shall, at aminimum, clearly and conspicuous-
ly disclose to the consumer in written materials
accompanying the vehicle how and where to file a
claim with the program.
2. A certified program shall be funded and

competently staffed at a level sufficient to ensure
fair and expeditious resolution of all disputes, and
shall not charge consumers any fee for use of the
program. The manufacturer shall take all steps
necessary to ensure that a certified program and
its staff and decisionmakers are sufficiently insu-
lated from the manufacturer so that the perfor-
mance of the staff and the decisions of the decision
makers are not influenced by the manufacturer.
Such steps, at a minimum, shall ensure that the
manufacturer does notmake decisions onwhether
a consumer’s dispute proceeds to the decision
maker. Staff and decision makers of a certified
program shall be trained in the provisions of this
chapter and rules adopted under this chapter.
3. A certified program shall allow an oral pre-

sentation by a party, or by a party’s employee,
agent, or representative.
Within five days following the consumer’s notifi-

cation to the certified program of the dispute, the
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program shall inform each party of their right to
make an oral presentation.
Meetings of a certified program to hear and de-

cide disputes shall be open to observers, including
either party to the dispute, on reasonable andnon-
discriminatory terms.
4. A certified program shall render a decision

no later than sixty days from the day of the con-
sumer’s notification of the dispute, provided that
a significant number of decisions are rendered
within forty days. For the purposes of this section,
notification is deemed to have occurred when a
certified program has received the consumer’s
name and address; the current date and the date
of the original delivery of the motor vehicle to a
consumer; the year, make, model, and identifica-
tion number of the motor vehicle; and a descrip-
tion of the nonconformity. If the consumer has not
previously notified the manufacturer of the non-
conformity, the sixty-day period is extended for an
additional seven days.
5. A certified program shall, in rendering deci-

sions, take into account the provisions of this
chapter and all legal and equitable factors ger-
mane to a fair and just decision. The decision shall
disclose to the consumer and the manufacturer
the reasons for the decision, and the manufactur-
er’s required actions, if applicable. If the decision
is in favor of the consumer, the consumer shall
have up to twenty-five days from the date of re-
ceipt of the certified program’s decision to indicate
acceptance of the decision. The decision shall pre-
scribe a reasonable period of time, not to exceed
thirty days from the date the consumer notifies
the manufacturer of acceptance of the decision,
within which the manufacturer must fulfill the
terms of the decision. If themanufacturer has had
a reasonable number of attempts to conform amo-
tor vehicle to the warranty as set forth in section
322G.4, subsection 3, including a final attempt by
the manufacturer to repair the motor vehicle, if
undertaken as provided for in section 322G.4, sub-
section 1, and the consumer is entitled to a re-
placement vehicle or a refund under section
322G.4, subsection 2, the decision shall be limited
to relief as allowed under section 322G.4, subsec-
tion 2. In an action brought by a consumer under
this chapter, the decision of a certified program is
admissible in evidence.
6. A certified program shall establish written

procedures which explain operation of the certi-
fied program. Copies of the written procedures
shall be made available to any person upon re-
quest and shall be sent to the consumer upon noti-
fication of the dispute.
7. A certified program shall retain all records

for each dispute for at least four years after the fi-
nal disposition of the dispute. A certified program
shall have an independent audit conducted annu-
ally to determine whether the manufacturer and
its performance and the program and its imple-
mentation are in compliancewith this chapter. All

records for each dispute shall be available for the
audit. Such audit, upon completion, shall be for-
warded to the attorney general.
8. Anymanufacturer licensed to sell motor ve-

hicles in this state may apply to the attorney gen-
eral for certification of its program. A manufac-
turer seeking certification of its program in this
state shall submit to the attorney general an ap-
plication for certification on a form prescribed by
the attorney general.
9. A program certified in this state or a pro-

gram established by a manufacturer applying for
certification in this state shall submit to the attor-
ney general a copy of each settlement approved by
the programor decisionmade by the decisionmak-
er within thirty days after the settlement is
reached or the decision is rendered. The decision
or settlement shall contain information pre-
scribed by the attorney general.
10. The attorney general shall review the op-

erations of any certified program at least once
annually. The attorney general shall prepare
annual and periodic reports evaluating the opera-
tion of certified programs serving consumers in
this state or programs established by motor ve-
hicle manufacturers applying for certification in
this state. The reports shall indicate whether cer-
tification should be granted, renewed, denied, or
revoked.
11. If a manufacturer has established a pro-

gram which the attorney general has certified as
substantially complyingwith theprovisions of and
the rules adopted under this chapter, and has in-
formed the consumer howandwhere to file a claim
with the program pursuant to subsection 1, the
provisions of section 322G.4, subsection 2, do not
apply to any consumer who has not first resorted
to the program.
91 Acts, ch 153, §6
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322G.7 Informal dispute settlement pro-
cedure — certification uniformity.
To facilitate uniform application, interpreta-

tion, and enforcement of this section and section
322G.6, and in implementing rules adopted pur-
suant to section 322G.14, the attorney general
may cooperate with agencies that perform similar
functions in any other states that enact these or
similar sections. The cooperation authorized by
this subsection may include any of the following:
1. Establishing a central depository for copies

of all applications and accompanying materials
submitted by manufacturers for certification, and
all reports prepared, notices issued, and deter-
minations made by the attorney general under
section 322G.6.
2. Sharing and exchanging information, docu-

ments, and records pertaining to program opera-
tions.
3. Sharing personnel to perform joint reviews,

surveys, and investigations of program opera-
tions.
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4. Preparing joint reports evaluating program
operations.
5. Granting joint certifications and certifica-

tion renewals.
6. Issuing joint denials or revocations of certi-

fication.
7. Holding a joint administrative hearing.
8. Formulating, in accordance with chapter

17A, the administrative procedure Act, rules or
proposed rules on matters such as guidelines,
forms, statements of policy, interpretative opin-
ions, and any other information necessary to im-
plement section 322G.6.
91 Acts, ch 153, §7
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322G.8 Consumer remedies.
1. If a consumer resorts to a manufacturer’s

certified program and a decision is not rendered
within the time periods allowed in this chapter, or
a manufacturer has no certified program and the
consumer has notified themanufacturer pursuant
to section 322G.4, subsection 1, the consumermay
file an action in district court under this chapter
within one year from the expiration of the lemon
law rights period or an extension of the period pur-
suant to section 322G.4, subsection 3.
2. If a consumer resorts to a manufacturer’s

certified programand is not satisfiedwith the per-
formance of the manufacturer as ordered in the
decision, or the manufacturer does not perform as
directed by the decision within the time period
specified in the decision, the consumermay file an
action in district court under this chapter within
six months after the date prescribed in the deci-
sion by which the manufacturer must fulfill the
terms of the decision. If the consumer declines to
accept the decision of the manufacturer’s certified
program, the consumer may appeal the decision
pursuant to subsection 4. For purposes of this sub-
section, “not satisfied with the performance of the
decision” means, following the consumer’s accep-
tance of the decision, the consumer indicates that
the manufacturer failed to comply with the terms
of the decision within the time specified in the de-
cision or failed to cure the nonconformity within
the time specified in the decision if further repairs
were ordered.
3. In an action under either subsection 1 or 2,

the court shall award a consumerwho prevails the
amount of any pecuniary loss, including relief the
consumer is entitled to under section 322G.4, sub-
section 2, reasonable attorney’s fees, and costs. In
addition, if the court affirms the decision of the
certified program, the court may award any addi-
tional amounts allowed under subsection 7.
4. A certified program’s decision is final unless

appealed by either party. A petition to the district
court to appeal a decision must be made within
fifty days after receipt of the decision or within
twenty-five days from the date the consumer indi-
cates acceptance of the decision to the manufac-

turer, whichever occurs first. Within seven days
after the petition has been filed, the appealing
party must send, by certified, registered, or ex-
press mail, a copy of the petition to the attorney
general. If the attorney general receives no notice
of the petitionwithin sixty days after themanufac-
turer’s receipt of a decision in favor of the consum-
er, and the consumer has indicated acceptance of
the decision within the twenty-five days of receipt
of the decision, but the manufacturer has neither
complied with, nor petitioned to appeal the deci-
sion, the attorney general may apply to the court
to impose a fine up to one thousand dollars per day
against themanufacturer until the amount stands
at twice the purchase price of the motor vehicle,
unless the manufacturer provides clear and con-
vincing evidence that the delay or failure was be-
yond its control or was acceptable to the consumer
as evidenced by a written statement signed by the
consumer. If the manufacturer fails to provide
such evidence or fails to pay the fine, the attorney
general shall initiate proceedings against the
manufacturer for failure to pay the fine. The pro-
ceeds from the fine imposed shall be placed in the
attorney general’smotor vehicle fraud and odome-
ter law enforcement fund for implementation and
enforcement of this chapter.
5. If the manufacturer fails to comply with a

decision which has been timely accepted by the
consumer or fails to file a timely petition for ap-
peal, the court shall affirm the board’s decision
upon application by the consumer.
6. An appeal of a decision by a certified pro-

gramto the court bya consumer or amanufacturer
shall be tried de novo, andmay be based upon stip-
ulated facts. In awritten petition to appeal a deci-
sion by the board, the appealing party must state
the action requested and the grounds relied upon
for appeal.
7. If a decision of the certified program in favor

of the consumer is affirmed or upheld by the court,
recovery by the consumer shall include the pecuni-
ary value of the award, including relief the con-
sumer is entitled to under section 322G.4, subsec-
tion 2, attorney’s fees incurred in obtaining con-
firmation of the award, and all costs and continu-
ing damages in an amount of twenty-five dollars
per day for all days beyond the twenty-five-day pe-
riod following the manufacturer’s receipt of the
consumer’s acceptance of the certified program’s
decision. If a court determines that a manufac-
turer filed a petition for appeal to be tried de novo
in bad faith or brought such an appeal solely for
the purpose of harassment, the court shall double,
and may triple, the amount of the total award, af-
ter consideration of all circumstances.
8. Appellate review of a court decision in favor

of the consumermaybe conditioneduponpayment
by the manufacturer of the consumer’s attorney’s
fees and giving security for costs and expenses re-
sulting from the review period.
9. This chapter does not prohibit a consumer
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from pursuing other rights or remedies under any
other law.
91 Acts, ch 153, §8

§322G.9, DEFECTIVE MOTOR VEHICLES (LEMON LAW)DEFECTIVE MOTOR VEHICLES (LEMON LAW), §322G.9

322G.9 Compliance and disciplinary ac-
tion.
The attorney general may enforce and ensure

compliancewith the provisions of this chapter and
rules adopted pursuant to section 322G.14, may
issue subpoenas requiring the attendance of wit-
nesses and the production of evidence, and may
petition any court having jurisdiction to compel
compliance with the subpoenas. The attorney
general may levy and collect an administrative
fine in an amount not to exceed one thousand dol-
lars for each violation against any manufacturer
found to be in violation of this chapter or rules
adopted pursuant to section 322G.14. Amanufac-
turer may request a hearing pursuant to chapter
17A, the administrative procedureAct, if theman-
ufacturer contests the fine levied against it. The
proceeds from any fine levied and collected pur-
suant to this section shall be placed in the attorney
general’s motor vehicle fraud and odometer law
enforcement fund for implementation and en-
forcement of this chapter.
91 Acts, ch 153, §9

§322G.10, DEFECTIVE MOTOR VEHICLES (LEMON LAW)DEFECTIVE MOTOR VEHICLES (LEMON LAW), §322G.10

322G.10 Unfair or deceptive trade prac-
tice.
A violation by a manufacturer of this chapter is

anunfair or deceptive trade practice in violation of
section 714.16, subsection 2, paragraph “a”.
91 Acts, ch 153, §10

§322G.11, DEFECTIVE MOTOR VEHICLES (LEMON LAW)DEFECTIVE MOTOR VEHICLES (LEMON LAW), §322G.11

322G.11 Dealer liability.
This chapter, except for the requirements of sec-

tion 322G.12, does not impose any liability on a
franchised motor vehicle dealer or create a cause
of action by a consumer against a dealer. A dealer
shall not be made a party defendant in any action
involving or relating to this chapter, except as pro-
vided in this section. The manufacturer shall not
charge back or require reimbursement by the
dealer for any costs, including but not limited to
any refunds or vehicle replacements, incurred by
the manufacturer pursuant to this chapter, in the
absence of a finding by a court that the related re-
pairs had been carried out by the dealer in a man-
ner substantially inconsistent with the manufac-
turer’s published instructions. A manufacturer
who is foundbya court to have improperly charged
back a dealer because of a violation of this section
is liable to the injured dealer for full reimburse-
ment plus reasonable costs and any attorney’s
fees.
91 Acts, ch 153, §11; 95 Acts, ch 45, §7

§322G.12, DEFECTIVE MOTOR VEHICLES (LEMON LAW)DEFECTIVE MOTOR VEHICLES (LEMON LAW), §322G.12

322G.12 Resale of returned vehicles.
Amanufacturer who accepts the return of amo-

tor vehicle pursuant to a settlement, determina-
tion, or decision under this chapter shall notify the
state department of transportation, report the ve-
hicle identification number of that motor vehicle
within ten days after the acceptance, and obtain a
new certificate of title for the vehicle in the
manufacturer’s name pursuant to section 321.46.
In obtaining anewcertificate of title, themanufac-
turer shall title the vehicle in the county of the
transferor’s residence and shall be exempt from
the registration fee requirements of section
321.46. For purposes of chapter 423, a manufac-
turer’s acceptance of the return of amotor vehicle,
as described in this section, shall not be considered
“use”, as defined in section 423.1. The new certifi-
cate of title, and all subsequent registration re-
ceipts and certificates of title issued for the motor
vehicle, shall contain a designation indicating
that the motor vehicle was returned to the manu-
facturer pursuant to this chapter or a similar law
of another state. The state department of trans-
portation shall determine the manner in which
the designation is to be indicated on registration
receipts and certificates of title and may deter-
mine that a “REBUILT” or “SALVAGE” designa-
tion supersedes the designation required by this
paragraph and include the “REBUILT” or “SAL-
VAGE” designation on the registration receipt and
certificate of title in lieu of the designation re-
quired by this paragraph.
A person shall not knowingly lease, sell, either

at wholesale or retail, or transfer a title to amotor
vehicle returned by reason of a settlement, deter-
mination, or decision pursuant to this chapter or
a similar law of another state unless the nature of
the nonconformity is clearly and conspicuously
disclosed to the prospective transferee, lessee, or
buyer. The attorney general shall prescribe by
rule the form, content, and procedure pertaining
to such a disclosure statement, recognizing the
need of manufacturers to implement a uniform
disclosure form. The manufacturer shall make a
reasonable effort to ensure that such disclosure is
made to the first subsequent retail buyer or lessee.
For purposes of this section, “settlement” includes
an agreement entered into between the manufac-
turer and the consumer that occurs after the thir-
tieth day following the manufacturer’s receipt of
the consumer’s written notification pursuant to
section 322G.4.
91 Acts, ch 153, §12; 95 Acts, ch 45, §8; 2000

Acts, ch 1047, §3, 4

§322G.13, DEFECTIVE MOTOR VEHICLES (LEMON LAW)DEFECTIVE MOTOR VEHICLES (LEMON LAW), §322G.13

322G.13 Certain agreements void.
Any agreement entered into by a consumer that

waives, limits, or disclaims the rights set forth in
this chapter is void as contrary to public policy.
91 Acts, ch 153, §13

§322G.14, DEFECTIVE MOTOR VEHICLES (LEMON LAW)DEFECTIVE MOTOR VEHICLES (LEMON LAW), §322G.14

322G.14 Rulemaking authority.
1. The attorney general shall adopt rules as

necessary to implement this chapter.
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2. In prescribing rules and forms under this
chapter, the attorney general may cooperate with
agencies that perform similar functions in other
states with a view to effectuating the policy of this
chapter to achieve maximum uniformity in the
form and content of certification, regulation, and
procedural evaluation of manufacturer-estab-
lished programs, required recordkeeping, re-
quired reporting wherever practicable, and re-
quired notices to consumers.
91 Acts, ch 153, §14

§322G.15, DEFECTIVE MOTOR VEHICLES (LEMON LAW)DEFECTIVE MOTOR VEHICLES (LEMON LAW), §322G.15

322G.15 Applicability.
1. This chapter takes effect July 1, 1991, and

applies to motor vehicles originally purchased or
leased by consumers on or after that date.
2. This chapter applies tomotor vehicles origi-

nally purchased or leased in this state and, except
for section 322G.3, subsections 1 and 2, and sec-
tion 322G.6, subsection 1, applies to motor ve-
hicles originally purchased or leased in other
states, if the consumer is a resident of this state at
the time the consumer’s rights are asserted under
this chapter.
91 Acts, ch 153, §15; 95 Acts, ch 45, §9; 96 Acts,

ch 1079, §10

MOTOR FUEL AND SPECIAL FUEL, Ch 323Ch 323, MOTOR FUEL AND SPECIAL FUEL
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§323.1, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.1

323.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Dealer”means a person, other than an em-

ployee of a distributor or franchiser, who operates,
maintains or conducts a place of business from
which motor fuel or special fuel is sold or offered
for sale at retail to the ultimate consumer, and
who holds a license, issued as provided in chapter
214, for each pump and meter operated upon the
retail premises.
2. “Dealer franchise” means an agreement or

contract, either written or oral, between a fran-
chiser and a dealer or between a distributor and a
dealer when all of the following conditions are in-
cluded:
a. A commercial relationship of definite dura-

tion or continuing indefinite duration is involved.
b. The dealer is granted the right to offer and

sell motor fuel or special fuel that is imported, re-
fined or distributed by the franchiser or by the dis-
tributor.
c. The dealer’s business is substantially re-

liant on the franchiser or distributor for the con-
tinued supply of motor fuel or special fuel.
3. “Department” means the department of in-

spections and appeals.
4. “Distributor” means distributor as defined

in section 452A.2.
5. “Distributor franchise” means a written

agreement or contract, either written or oral, be-
tween a franchiser and a distributor when all of
the following conditions are included:
a. A commercial relationship of definite dura-

tion or continuing indefinite duration is involved.
b. The distributor is granted the right to offer

and sell motor fuel or special fuel that is imported,
refined or distributed by the franchiser.
c. The distributor, as an independent busi-

ness, constitutes a component of the franchiser’s
distribution system.
d. The distributor’s business, or a portion of it

which is related to motor fuel or special fuel pur-
chased from the franchiser is substantially reliant
on the franchiser for the continued supply ofmotor
fuel or special fuel.
e. The distributor’s business or a portion of it

which is related to motor fuel or special fuel pur-
chased from the franchiser is substantially associ-
ated with the franchiser’s trademark, service
mark, trade name, advertising or other commer-
cial symbol designating the franchiser.
6. “Franchiser” means a person who is en-

gaged in the importation, refining or distribution
of motor fuel or special fuel and who has entered
into a distributor franchise or a dealer franchise.
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7. “Motor fuel”means motor fuel as defined in
chapter 452A.
8. “Retail premises” means real estate either

owned or leased by the dealer and used primarily
for the sale at retail to the ultimate consumer of
motor fuel or special fuel.
9. “Retaliatory action” means action contrary

to the purpose or intent of this chapter andmay in-
clude a refusal to continue to sell or lease, a reduc-
tion in the quality or quantity of services or prod-
ucts customarily available for sale or lease, a viola-
tion of privacy, or an inducement of others to retal-
iate.
10. “Special fuel”means special fuel as defined

in chapter 452A.
[C75, 77, 79, 81, §323.1]
88 Acts, ch 1158, §68; 95 Acts, ch 155, §1; 96

Acts, ch 1034, §28

§323.2, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.2

323.2 Discontinuing distributor fran-
chise.
Notwithstanding the terms, provisions or condi-

tions of any distributor franchise, a franchiser
shall not terminate or refuse to renew a distribu-
tor franchise except as provided in this chapter. A
franchiser shall not terminate or refuse to renew
a distributor franchise unless the franchiser gives
to the distributor thirty days’ written notice of
franchiser’s intent to terminate or not renew. No-
tice shall be given by restricted certified mail, as
defined in section 618.15. If a distributor, within
thirty days after the date of delivery of the notice
from the franchiser, applies to the department for
a hearing under this chapter, the distributor fran-
chise shall remain in effect pending a final order
by the department. The application filed by the
distributor shall state, under oath, that the dis-
tributor has not filed a petition in bankruptcy or
been declared bankruptwithin sixmonths preced-
ing the filing of the application, that the franchiser
hasnotwithdrawnentirely fromthe sale for resale
of motor fuel and special fuel in this state, that
there are no past due sums owing by the distribu-
tor to the franchiser, and that the distributor has
not consented inwriting to the termination ornon-
renewal of the distributor franchise.
[C75, 77, 79, 81, §323.2]
95 Acts, ch 155, §2

§323.3, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.3

323.3 Discontinuing dealer franchise.
Notwithstanding the terms, provisions, or con-

ditions of any dealer franchise, a distributor or
franchiser shall not terminate or refuse to renew
a dealer franchise except as provided in this chap-
ter. A distributor or franchiser shall not terminate
or refuse to renew a dealer franchise unless the
distributor or franchiser gives to the dealer thirty
days’ written notice of distributor’s or franchiser’s
intent to terminate or not renew. Notice shall be
givenby restricted certifiedmail, as defined in sec-
tion 618.15. If a dealer, within thirty days after

the date of delivery of the notice from the distribu-
tor or franchiser, applies to the department for a
hearing under this chapter, the dealer franchise
shall remain in effect pending a final order by the
department. The application filed by the dealer
shall state, under oath, that the dealer’s license,
issuedpursuant to chapter 214, for pumpsandme-
ters located on the retail premises occupied by the
dealer has not been canceled, that the dealer has
not filed a petition in bankruptcy or been declared
bankruptwithin sixmonths preceding the filing of
the application, that the franchiser or distributor
hasnotwithdrawnentirely fromthe sale for resale
of motor fuel and special fuel in this state, that
there are no past due sums owing by the dealer to
the franchiser or distributor, and that the dealer
has not consented in writing to the termination or
nonrenewal of the dealer franchise.
[C75, 77, 79, 81, §323.3]

§323.4, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.4

323.4 Continuance.
The department may continue the date of hear-

ing for a period of thirty days, and may upon ap-
plication, but not ex parte, continue the date of
hearing for an additional period of thirty days.
[C75, 77, 79, 81, §323.4]

§323.5, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.5

323.5 Burden of proof.
Uponhearing, if the department finds the state-

ments contained in the application are true, then
the franchiser or distributor that intends to termi-
nate ornot renew the distributor franchise or deal-
er franchise shall have the burden of proof to es-
tablish that the franchiser or distributor, as the
casemay be, has good cause for terminating or not
renewing the franchise.
If the department finds the statements con-

tained in the application are not true, the applica-
tion shall be denied. Nothing contained in this
chapter shall be construed to require or authorize
any investigation by the department of anymatter
before the department under this chapter. Upon
hearing the department shall hear the evidence
introduced by the parties and shall make its deci-
sion solely upon the record made. If the depart-
ment denies the termination or nonrenewal of the
franchise, it may make such further order as may
be necessary to require compliance with the terms
of the franchise and to prevent retaliatory action.
[C75, 77, 79, 81, §323.5]

§323.6, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.6

323.6 Conditions barring change in dis-
tributor franchise.
Notwithstanding the terms, provisions or condi-

tions of a distributor franchise, the following shall
not constitute good cause for the termination or re-
fusal to renew a distributor franchise:
1. The sole fact that the franchiser desires fur-

ther penetration of the market.
2. The change of executive management of the

distributor, unless the franchiser, having the bur-
den of proof, proves that the change of executive
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management will be substantially detrimental to
the distribution of the franchiser’s motor fuels or
special fuels in the area served by the distributor.
3. The sale or change of ownership of the dis-

tributor’s business.
[C75, 77, 79, 81, §323.6]
95 Acts, ch 155, §3

§323.7, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.7

323.7 Department’s guidelines.
In determiningwhether good cause has been es-

tablished for terminating or not renewing a dis-
tributor franchise or dealer franchise, the depart-
ment shall take into consideration the existing cir-
cumstances, including, but not limited to:
1. Amount of business transacted by the dis-

tributor or dealer.
2. Investments made and obligations incurred

by the distributor or dealer in performance of the
franchise.
3. Permanency of the investment.
4. Whether it is injurious to the public welfare

for the business of the distributor or dealer to be
disrupted.
5. Ability of the distributor or dealer to timely

pay financial obligations.
6. Whether the distributor or dealer has ade-

quate equipment and qualified personnel to rea-
sonably provide for the distribution and market-
ing of the motor fuel or special fuel sold to the dis-
tributor or dealer.
7. Except as provided in section 323.6, failure

of the distributor to substantially comply with
those requirements of the distributor franchise
that are determined by the department to be rea-
sonable and material.
8. Failure of the dealer to substantially comply

with those requirements of the dealer franchise
that are determined by the department to be rea-
sonable and material.
[C75, 77, 79, 81, §323.7]

§323.8, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.8

323.8 Compulsory attendance at hear-
ings.
The departmentmay issue subpoenas, adminis-

ter oaths, compel the attendance of witnesses and
production of books, papers, documents and other
evidence. The department may apply to the dis-
trict court of the county in which the hearing is to
be held for a court order to enforce actions taken
under this section.
[C75, 77, 79, 81, §323.8]

§323.9, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.9

323.9 Violations.
Anyperson violating the provisions of this chap-

ter is guilty of a simple misdemeanor.
[C75, 77, 79, 81, §323.9]

§323.10, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.10

323.10 Intent.
The provisions of this chapter are enacted in the

exercise of the police powers of this state for the

purpose of protecting the health, safety and gener-
al welfare of the people of this state and because
methods and practices in the marketing and dis-
tribution of motor fuel and special fuel have im-
paired the availability to the public of the fuel and
the services supplied by distributors and dealers
who have entered into a franchise agreementwith
their respective suppliers.
[C75, 77, 79, 81, §323.10]

§323.11, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.11

323.11 Hearing.
Upon receiving an application, the department

shall order a hearing. The hearing shall be held
within thirty days of receipt of the application and
in accordance with the Iowa administrative proce-
dure Act. The department shall notify the fran-
chiser or distributor of the time and place of the
hearing. The department may also give notice of
the application to any other party the department
deems an interested person. The notice shall be in
the form and substance and given in the manner
determined by the department.
Any person who can show an interest in the ap-

plication may become a party to the hearing,
whether or not the person receives notice; but a
party not receiving notice shall be limited to par-
ticipation at the hearing on the question of the
public interest in the termination or continuation
of the franchise.
[C75, 77, 79, 81, §323.11]

§323.12, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.12

323.12 Appeal.
Appeal may be taken from the final order of the

department by either the distributor, franchiser or
dealer, to the district court of the countywhere the
distributor or dealer either resides or maintains
the principal place of business, within thirty days
from the time the decision is filed with the depart-
ment, by giving at least ten days’ notice to the de-
partment to be served on its chairperson or secre-
tary in the same manner as original notices are
now served, and by filing with the clerk of court a
bond for costs in the sum of not less than five hun-
dred dollars. Appeal shall be taken in accordance
with the provisions of the Iowa administrative
procedure Act.
[C75, 77, 79, 81, §323.12]

§323.13, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.13

323.13 Waiver.
Any provision of a dealer franchise or distribu-

tor franchise which is an attempted waiver of the
benefits of this chapter shall be void and unen-
forceable.
[C75, 77, 79, 81, §323.13]

§323.14, MOTOR FUEL AND SPECIAL FUELMOTOR FUEL AND SPECIAL FUEL, §323.14

323.14 Death of franchisee— successor—
penalty.
1. It is unlawful to include in any distributor

franchise or dealer franchise agreement a term
which provides for the termination of the fran-
chise by the franchiser upon the death of the fran-
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chisee if the franchisee, prior to the franchisee’s
death, designates a successor-in-interest in a form
prescribed by and delivered to the franchiser. For
the purposes of this section, “successor-in-inter-
est” is restricted to either a surviving spouse or
adult child of the franchiseewho, at the time of the
franchisee’s death, is able to meet reasonable
qualifications then being required of distributors
or dealers by the franchiser.
2. The successor-in-interest designated as

provided in subsection 1 shall have twenty-one
days after the death of the franchisee to give writ-
ten notice of an election to assume and operate the
franchise. The notification shall contain such in-
formation regarding business experience and
credit worthiness as is reasonably required by the
franchiser. The successor-in-interestmust offer to
assume and commence operation of the franchise
within ten days after the franchiser approves the
assumption.
3. The franchise available to the successor-in-

interest pursuant to this section shall be the same
as that which existed in the name of the deceased
franchisee at the time of the franchisee’s death.
4. A franchisee may designate a primary and

one alternate successor-in-interest. The alter-
nate, if one is designated, has no rights under this
section in the event of an exercise of rights by the
primary successor-in-interest. If an alternate de-
sires to assume and operate the franchise in the
event the primary successor-in-interest fails to do

so, the alternate must give notice of such election
and otherwise comply with subsection 2.
5. Unless otherwise specifically provided in

this section, actions to be performed by the fran-
chiser or by the successor-in-interest under this
section shall be performed within a reasonable
time.
6. Following the death of a franchisee, and

prior to the operation of the franchise by the suc-
cessor-in-interest as provided in this section, the
executor or administrator of the estate of the de-
ceased franchisee may operate the franchise.
7. If the successor-in-interest assumes the

franchise, the successor-in-interest shall account
to the heirs or estate of the deceased franchisee for
the value of personal property of the franchisee lo-
cated at or related to the franchise.
8. If the successor-in-interest does not assume

the franchise, the franchiser shall account to the
heirs or the estate of the deceased franchisee for
the value of branded products purchased directly
from the franchiser.
9. A franchisee or successor-in-interest may

commence a civil action to compel compliance by
a franchiser with this section, or to obtain dam-
ages caused by a failure to comply with this sec-
tion, or both, within two years after the date the
franchiser fails to complywith the requirements of
this section.
[81 Acts, ch 114, §1, 2]

PURCHASING FUEL FROM ALTERNATE SOURCES, Ch 323ACh 323A, PURCHASING FUEL FROM ALTERNATE SOURCES

CHAPTER 323A
Ch 323A
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______________

§323A.1, PURCHASING FUEL FROM ALTERNATE SOURCESPURCHASING FUEL FROM ALTERNATE SOURCES, §323A.1

323A.1 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Franchise”means a contract between a re-

finer and a distributor, a refiner and a retailer, a
distributor and another distributor, or a distribu-
tor and a retailer under which a refiner or distrib-
utor authorizes a retailer or distributor to use, in
connection with the sale, consignment, or dis-
tribution of motor fuel, a trademark which is
owned or controlled by the refiner or by a refiner
which supplies motor fuel to the distributor which
authorizes the use. “Franchise” includes any con-
tract under which a retailer or distributor is per-
mitted to occupy leased premises, which premises
are to be used in connectionwith the sale, consign-

ment, or distribution of motor fuel under a trade-
mark which is owned or controlled by a refiner or
a refinerwhich suppliesmotor fuel to the distribu-
tor and permits the occupancy of the leased prem-
ises.
2. “Franchisor” means a refiner or distributor

who authorizes or permits, under a franchise, a re-
tailer or distributor to use a trademark in connec-
tion with the sale, consignment, or distribution of
motor fuel.
3. “Franchisee”means a retailer or distributor

who is authorized or permitted, under a franchise,
to use a trademark in connection with the sale,
consignment, or distribution of motor fuel.
4. “Motor fuel”means gasoline or diesel fuel of

a type distributed for use as a fuel in self-propelled
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vehicles designed primarily for use on public
streets, roads, and highways.
[C81, §323A.1]

§323A.2, PURCHASING FUEL FROM ALTERNATE SOURCESPURCHASING FUEL FROM ALTERNATE SOURCES, §323A.2

323A.2 Purchase from other source.
1. The orderly flow of an adequate supply of

motor fuel is declared to be essential to the econo-
my and to the welfare of the people of this state.
Therefore, in the public interest and notwith-
standing the terms, provisions, or conditions of
any franchise, a franchisee unable to obtainmotor
fuel from the franchisor may purchase the fuel
from another available source, subject to subsec-
tions 2 to 5 and provided the franchisee has done
all of the following:
a. At least forty-eight hours prior to entering

into an agreement to purchasemotor fuel froman-
other source, the franchisee has requested deliv-
ery of motor fuel from the franchisor and the re-
quested motor fuel has not been delivered and the
franchisor has given the franchisee notice that the
franchisor is unable to provide the requested mo-
tor fuel, or prior to entering into an agreement the
franchisor has stated to the franchisee that the re-
quested motor fuel will not be delivered. The re-
quest to the franchisor for delivery shall be for a
type of fuel normally provided by the franchisor to
the franchisee and for a quantity of fuel not ex-
ceeding the average amount sold by the franchisee
in one week, based upon average weekly sales in
the three months preceding the request, except
that this provision shall not restrict a franchisee
from purchasing ethanol blended gasoline from a
source other than the franchisor or limit the quan-
tity to be purchased when the franchisor does not
normally supply the franchisee with ethanol
blended gasoline.
b. The franchisee has requested and has been

denied delivery of motor fuel sold or distributed
under the trademark named in the franchise from
a person other than franchisor.
c. Thedirector of the department of natural re-

sources determines that the franchisee has dem-
onstrated that a special hardship exists in the
community served by the franchisee relating to
the public health, safety and welfare, as specified
under the rules of the department of natural re-
sources.
2. The quantity ofmotor fuel requested or pur-

chased from another source including the source
listed in subsection 1, paragraph “b”, shall not ex-
ceed the quantity requested from the franchisor.
3. At the time a franchisee enters into an

agreement to purchase motor fuel from a source
other than the franchisor, the franchisee shall in-
form the franchisor by the quickest available
means.
4. If the franchisee sells motor fuel supplied

from a source other than the franchisor, the fran-
chisee shall prominently post a signdisclosing this
fact to the public on eachmotor fuel pump used for
dispensing the motor fuel. The size of the sign
shall not be less than eight inches by ten inches
and the letters on the sign shall be at least three
inches in height.
5. A franchisee who sells motor fuel supplied

from a source other than the franchisor shall also
fully indemnify the franchisor against any claims
asserted by a user on which the claimant prevails
and in which the court determines that motor fuel
not acquired from the franchisor was the proxi-
mate cause of the injury.
Purchases of motor fuel in accordance with this

section are not good cause for termination of a
franchise.
[C81, §323A.2]
89 Acts, ch 83, §47; 91 Acts, ch 87, §2

§323A.3, PURCHASING FUEL FROM ALTERNATE SOURCESPURCHASING FUEL FROM ALTERNATE SOURCES, §323A.3

323A.3 Effective date.
The provisions of this chapter shall be applica-

ble only to franchise agreements entered into or
renewed after July 1, 1980.
[C81, §323A.3]
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§324A.1, TRANSPORTATION PROGRAMSTRANSPORTATION PROGRAMS, §324A.1

324A.1 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Department” means the state department

of transportation.
2. “Federal aid” means any federal grants,

loans, or other federal assistance whether or not
state or local funds are required to match or con-
tribute toward the costs of the program for which
the aid is available.
3. “Private aid” means any grants, loans, or

other assistance available from nonprofit corpora-
tions, foundations, and all private or nongovern-
mental sources, whether or not state or local funds
are required to match or contribute toward the
costs of the program for which the aid is available.
4. “Public transit system” means an urban or

regional transit system providing transit services
accessible to the general public and receiving fed-
eral, state or local tax support.
5. “Regional transit system” means a public

transit system serving one county or all or part of
a multicounty area whose boundaries correspond
to the same boundaries as those of the regional
planning areas designated by the governor except
as agreed upon by the county and the department.
Each county, through the county board of supervi-
sors, within the region shall be responsible for de-
termining the service and funding within its own
county. However, the administration and over-
head support services for the regional transit sys-
tem shall be consolidated into one existing or new
agency to be mutually agreed upon by the partici-
pating members.

6. “Transportation” means the movement of
individuals in a four or more wheeled motorized
vehicle designed to carry passengers, including a
car, van, or bus, between one geographic point and
another geographic point. “Transportation” does
not include emergency or incidental transporta-
tion or transportation conducted by the depart-
ment of human services at its institutions.
7. “Transportation disadvantaged persons”

means persons with physical or mental disabili-
ties, persons who are determined by the depart-
ment to be economically disadvantaged and other
persons or groups determined by the department
to be disadvantaged in terms of the transportation
services that are available to them.
8. “Urban transit system”means a systemdes-

ignated by the department in which motor buses
are operated primarily upon the streets of cities
for the transportation of passengers who present
themselves for transportation without discrimi-
nation up to the limit of the capacity of eachmotor
bus. “Urban transit system” also includes motor
buses operatedupon the streets of adjoining cities,
whether interstate or intrastate for the trans-
portation of passengerswithout discrimination up
to the limit of the capacity of eachmotor bus. Apri-
vately chartered bus service or interurban carrier
subject to the jurisdiction of the state department
of transportation is not an urban transit system.
[C77, 79, 81, §601J.1]
84 Acts, ch 1200, §1
C93, §324A.1
96 Acts, ch 1129, §80
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§324A.2, TRANSPORTATION PROGRAMSTRANSPORTATION PROGRAMS, §324A.2

324A.2 Technical assistance.
The department shall, at the request of a state

agency, political subdivision, or public transit sys-
tem or organization affected by this chapter, pro-
vide to them the following technical transporta-
tion assistance:
1. An evaluation of existing public transit sys-

tems, including but not limited to an evaluation of
rolling stock, the costs of operation including the
costs of fuel, maintenance and personnel and the
development of commonmanagement and operat-
ing systems and procedures.
2. An analysis of existing urban and rural

transit system services provided for transporta-
tion disadvantaged persons and the service needs
of transportation disadvantaged persons, includ-
ing an evaluation of specialized equipment re-
quired to meet the service needs of transportation
disadvantaged persons.
[C77, 79, 81, §601J.2]
83 Acts, ch 60, §1; 84 Acts, ch 1200, §2
C93, §324A.2
2002 Acts, ch 1112, §1
Unnumbered paragraphs 2 and 3 stricken

§324A.3, TRANSPORTATION PROGRAMSTRANSPORTATION PROGRAMS, §324A.3

324A.3 Fiscal and service plan.
The department shall at the request of a politi-

cal subdivision, or public and private providers of
transportation services affected by this chapter
assist the providers in the development of a fiscal
and service plan whichmay be used by them to co-
ordinate and consolidate all forms ofurbanandru-
ral transportation services except public school
transportation, including but not limited to, the
following:
1. Senior citizen transportation.
2. Head start transportation.
3. Services for persons with disabilities.
4. Cab companies.
5. Common carriers.
6. Transportation services provided by private

nonprofit agencies to their clients or the general
public.
[C77, 79, 81, §601J.3]
84 Acts, ch 1200, §3
C93, §324A.3
96 Acts, ch 1129, §81

§324A.4, TRANSPORTATION PROGRAMSTRANSPORTATION PROGRAMS, §324A.4

324A.4 Federal, state, local and private
aid — report.
1. The department shall compile andmaintain

current information on the use of federal, state, lo-
cal, and private aid affecting urban and rural pub-
lic transit programs. Public, private, and private
nonprofit organizations applying for or receiving
federal, state, or local aid for providing transit ser-
vices shall annually report to the department the
costs of their transportation programs, depicting
funds used for public transit programs and such
other information as the department may require
prior to receiving any federal or state funds or any

aid from a political subdivision of the state. The
report shall list all of the funding sources of the or-
ganization along with the listing of funds ex-
pended by that organization during the preceding
fiscal year. The department, in cooperation with
the regional planning agencies as the responsible
agency for annual updating the regional transit
development programs, shall compile this infor-
mation annually. A state agency or organization
administering funds for transit services is re-
quired to submit all funding requests through the
regional and state clearinghouse and the depart-
ment. An organization, state agency, political sub-
division, or public transit system, except public
school transportation, receiving federal, state, or
local aid to provide or contract for public transit
services or transportation to the general public
and specific client groups, must coordinate and
consolidate funding and resulting service, to the
maximum extent possible, with the urban or re-
gional transit system.
2. Upon request, the department shall provide

assistance to political subdivisions, state agen-
cies, and organizations affected by this chapter for
federal aid applications for urban and rural tran-
sit system program aid. The department, in co-
operation with the regional planning agencies,
shall maintain current information reflecting the
amount of federal, state and local aid received by
the public and private nonprofit organizations
providing public transit services and the purpose
for which the aid is received. The department
shall annually prepare a report to be submitted to
the general assembly, the department of manage-
ment, and to the governor, prior to February 1 of
each year, stating the receipts and disbursements
made during the preceding fiscal year and the ade-
quacy of programs financed by federal, state, local,
and private aid in the state. The department shall
analyze the programs financed and recommend
methods of avoiding duplication and increasing
the efficacy of programs financed. The depart-
ment shall receive comments fromthedepartment
of human services, department of elder affairs,
and the officers and agents of the other affected
state and local government units relative to the
department’s analysis. The department shall use
the following criteria to adopt rules to determine
compliance with and exceptions to subsection 1:
a. Elimination of duplicative and inefficient

administrative costs, policies and management.
b. Utilization of resources for transportation

services effectively and efficiently.
c. Elimination of duplicative and inefficient

transportation services.
d. Development of transportation services

whichmeet the needs of the general public and in-
sure services adequate to the needs of transporta-
tion disadvantaged persons.
e. Protection of the rights of private enterprise

public transit providers.
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f. Coordination of planning for transportation
services at the urban and regional level by all
agencies or organizations receiving public funds
that are purchasing or providing transportation
services.
g. Management of equipment and facilities

purchased with public funds so that efficient and
routine maintenance and replacement is accom-
plished.
h. Training of transit management, drivers

and maintenance personnel to provide safe, effi-
cient, and economical transportation services.
Eligibility to receive or expend federal, state, or

local funds for transportation services by all agen-
cies or organizations purchasing or providing
these services shall be contingent upon compli-
ance with these criteria as determined by the de-
partment.
3. The department shall receive anddistribute

federal aid to public transit systems unless pre-
cluded by federal statute; however, the depart-
ment shall not retain or redirect any portion of
funds received by the department for a particular
public transit system except that the department
may redirect unused funds after a project is com-
pleted in order to prevent the lapse of funds. The
department may designate the public transit sys-
tems as the direct recipients of federal aid.
[C77, 79, 81, §601J.4]
84 Acts, ch 1200, §4, 5; 91 Acts, ch 27, §5
C93, §324A.4
2002 Acts, ch 1112, §2, 3
Subsection 1 amended
Subsection 2, unnumbered paragraph 2 amended

§324A.5, TRANSPORTATION PROGRAMSTRANSPORTATION PROGRAMS, §324A.5

324A.5 Coordination of transportation
services.
The department of human services, department

of elder affairs, and the officers andagents of other
state and local governmental units shall assist the
department in carrying out section 324A.4, sub-
sections 1 and 2, insofar as the functions of these
respective officers anddepartments are concerned
with the health, welfare and safety of any recipi-
ent of transportation services.
1. Any agency or organization found to be in

noncompliance with section 324A.4 shall be noti-
fied in writing by the department of those activi-
ties which are not in compliance. The notice shall
also provide for a period of thirty days during
which compliance with section 324A.4 can be ac-
complished without penalty or sanction.
2. If noncompliant activities continue after the

period of thirty days, the department shall, in co-
operation with the attorney general and the direc-
tor of revenue and finance, initiate the following
actions:
a. If the activities that are not in compliance

with section 324A.4 are fundedwith state or feder-
al funds which are administered by the state and
can be used by agencies or organizations that are
in compliance with section 324A.4, then upon no-

tice by the department, the director of revenueand
finance shall not permit the expenditure of ten
percent of the funds during the fiscal year immedi-
ately following the notice, an additional twenty
percent of funds during the following year, an
additional thirty percent during the third year,
and the remaining funds in the fourth year that
the activities remain in noncompliance. Any
funds retained by the director of revenue and fi-
nance shall be returned to the originating state
agency for redistribution to agencies and organi-
zations eligible to receive the funds for transporta-
tion purposes.
b. If the activities that are not in compliance

with section 324A.4 are funded with state, federal
or local funds which are not administered by the
state or cannot be used by agencies and organiza-
tions that are in compliance with section 324A.4,
then upon notice by the department, the attorney
general shall file an action to enjoin agencies or or-
ganizations from expending funds for transporta-
tion purposes until and unless compliance with
section 324A.4 is achieved. If federal funds are in-
volved in such cases, then the attorney general
shall notify the responsible federal agency of the
actions and request its cooperation.
c. The department of inspections and appeals

shall establish an appeal process pursuant to
chapters 10Aand17Awhichallows those agencies
or organizations determined to not be in compli-
ance with this chapter an opportunity for a timely
hearing before the department of inspections and
appeals. A decision by the department of inspec-
tions and appeals is subject to review by the state
department of transportation. The state depart-
ment of transportation’s decision is the final
agency action. Judicial review of the action of the
department may be sought in accordance with
chapter 17A.
d. The department shall, in accordance with

chapter 17A, adopt and enforce rules settingmini-
mum standards for determination of compliance
and certification. The rules and standards re-
quired by this section shall be formulated in con-
sultation with all affected state agencies, local
government unitswith professional and consumer
groups affected, and shall be designed to further
the accomplishment of the purposes of this chap-
ter.
84 Acts, ch 1200, §6
C85, §601J.5
89 Acts, ch 273, §40; 90 Acts, ch 1233, §35
C93, §324A.5
2002 Acts, ch 1112, §4, 5
Subsection 1 stricken and former subsections 2 and 3 renumbered as 1

and 2
Subsection 2, paragraph c strickenand formerparagraphsdand e redes-

ignated as c and d

§324A.6, TRANSPORTATION PROGRAMSTRANSPORTATION PROGRAMS, §324A.6

324A.6 Public transit assistance moneys.
1. Moneys appropriated for purposes of public

transit assistance under this chapter shall be ex-
pended for providing assistance to public transit
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for the development, improvement, and mainte-
nance of public transit systems. Moneys received
by the department by agreements, grants, gifts, or
other means from individuals, companies or other
business entities, or cities and counties for the
purposes stated in this section shall be credited to
the general fund of the state.
Moneys received by the department by agree-

ments, grants, gifts, or othermeans and deposited
into the state general fund as a result of this sub-
section are appropriated to the department for
purposes of this subsection.
2. The departmentmay enter into agreements

with public transit systems, the United States
government, cities, counties, business entities, or
other persons for carrying out the purposes of this
section.
3. The departmentmayaccept federal funds to

carry out this section. Federal funds received un-

der this section are appropriated for the purposes
set forth in the federal grants.
4. Notwithstanding chapter 8, funds appro-

priated for public transit purposes to implement a
state assistance plan shall be allocated inwhole or
in part to a public transit system prior to the time
actual expenditures are incurred if the allocation
is first approvedby the department. A public tran-
sit system shall make application for advance al-
locations to the department specifically stating
the reasons why an advance allocation is required
and this allocation shall be included in the total to
be audited.
84 Acts, ch 1151, §1
C85, §601J.6
86 Acts, ch 1245, §1968; 91 Acts, ch 260, §1249
C93, §324A.6
93 Acts, ch 131, §13; 94 Acts, ch 1107, §52
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§325A.1, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.1

SUBCHAPTER 1

GENERAL PROVISIONS

§325A.1, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.1

325A.1 Definitions.
As used in this chapter:
1. “Bulk liquid commodities” means liquid

commodities or compressed gases transported in
a vehicle having a total cargo tank shell capacity
of more than two thousand gallons.
2. “Department” means the state department

of transportation.
3. “Highway” means a street, road, bridge, or

thoroughfare of any kind in this state.
4. “Interstate motor carrier number” means a

United States department of transportation num-
ber or motor carrier number issued by the federal
highway administration.
5. “Intrastate” means a movement of property

or passengers from one location to another within
this state. “Intrastate” does not include trans-
portation of property or passengers which is a fur-
therance of an interstate movement.
6. “Motor carrier” means a person defined in

subsection 8, 9, or 10.
7. “Motor carrier certificate” means a certifi-

cate issuedby the department to anyperson trans-
porting passengers on any highway of this state
for hire. This certificate is transferable.
8. “Motor carrier of bulk liquid commodities”

means a person engaged in the transportation, for
hire, of bulk liquid commodities upon a highway in
this state.
9. “Motor carrier of household goods” means a

person engaged in the transportation, for hire, of
personal effects and property used or to be used in
a dwelling, and includes the following:
a. Furniture, fixtures, equipment, and the

property of stores, offices, museums, institutions,
hospitals, or other establishments when a part of
the stock, equipment, or supply of such establish-
ment; except, this paragraph shall not be con-
strued to include the stock-in-trade of any estab-
lishment, except when transported as an incident
to the removal of the establishment from one loca-
tion to another.
b. Articles including objects of art, displays,

and exhibits, which because of their unusual na-
ture or value, require the specializedhandlingand
equipment usually employed inmoving household
goods.
10. “Motor carrier of property”means a person

engaged in the transportation, for hire, of property
by motor vehicle including a carrier transporting
liquid commodities or compressed gases in a ve-
hicle having a total cargo tank shell capacity of two
thousand gallons or less.
11. “Motor carrier permit” means a permit is-

sued by the department to any person operating
any motor vehicle on any highway of this state to
transport property for hire. A motor carrier per-

mit is not transferable unless it was issued to a
motor carrier of household goods.
12. “Motor vehicle” means an automobile, mo-

tor truck, truck tractor, road tractor, motor bus, or
other self-propelled vehicle, or a trailer, semitrail-
er, or other device used in connection with the
transportation of property or passengers. “Motor
vehicle” does not include amotor vehicle owned by
a school district or used exclusively in conveying
school children to and from school or school activi-
ties.
13. “Private carrier” means a person who pro-

vides transportation of property or passengers by
motor vehicle, is not a for-hire motor carrier, or
transports commodities of which the person is the
owner, lessee, or bailee and the transportation is
a furtherance of the person’s primary business or
occupation.
14. “Transportation for hire” means all trans-

portation of property or passengers made avail-
able by a person for compensation.
97 Acts, ch 104, §32, 61; 2001 Acts, ch 132, §18,

19
§325A.2, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.2

325A.2 Duties of department and local
authorities.
1. The department shall do all of the following:
a. Prescribe and enforce safety and financial

responsibility regulations for motor carriers and
require the filing of reports regarding safety and
financial responsibility.
b. Approve a tariff for motor carriers of house-

hold goods.
c. Issue, amend, suspend, or revokemotor car-

rier permits and certificates.
2. A local authority, as defined in section

321.1, shall not impose any regulations, including
special registration or inspection requirements,
upon the operation ofmotor carriers that aremore
restrictive than any of the provisions of this chap-
ter, or section 321.449 or 321.450.
97 Acts, ch 104, §33, 61; 98 Acts, ch 1178, §10;

2000 Acts, ch 1016, §30
§325A.3, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.3

325A.3 Application and issuance of per-
mit or certificate.
1. Upon the filing of an application by a motor

carrier and compliance with the terms and condi-
tions of this chapter, the department shall issue to
the applicant a permit or certificate. The actual
operation by a motor carrier of a motor vehicle
shall not begin without the permit or certificate
being issued by the department.
2. All applications shall be in writing and con-

tain the following:
a. The name and tax identification number of

the person making the application.
b. The applicant’s principal place of business.
c. The type of permit or certificate being re-

quested.
d. A signed statement agreeing to complywith

all applicable safety regulations as prescribed by
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the department.
e. A copy of all existing tariffs provided to the

department for approval by motor carriers of
household goods.
f. A financial statement completed by motor

carriers of bulk liquid commodities or passengers
from which the department can determine the fi-
nancial fitness of the applicant to engage in the
transport of bulk liquid commodities or passen-
gers.
g. A verification of liability and property dam-

age insurance coverage as required in section
325A.6, in a form prescribed by the department.
3. The provisions of subsection 2, paragraph

“f”, and subsection 4 shall not apply to the trans-
portation of dairy products.
4. Motor carriers of bulk liquid commodities or

passengers shall complete a motor carrier safety
education seminar provided by or approved by the
department. This seminar must be completed
within six months of the permit or certificate is-
suance.
5. Amotor carrier shall keep a permit or certif-

icate issued to the motor carrier under this sec-
tion, or a copy of such permit or certificate, in the
vehicle being operated by the motor carrier and
shall show the permit or certificate, or copy there-
of, to any peace officer upon request.
6. The departmentmaydeny issuance of a per-

mit or certificate if the department determines
that evidence exists showing that the motor carri-
er cannot comply with the requirements of this
chapter or the rules adopted pursuant to this
chapter, including safety regulations and finan-
cial fitness and insurance requirements.
97 Acts, ch 104, §34, 61; 2000 Acts, ch 1016, §27,

31, 32; 2001 Acts, ch 132, §20, 21
For applicable scheduled fines, see §805.8A, subsection 13, paragraph d

§325A.3A, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.3A

325A.3A Hearings.
A person whose application for a permit or cer-

tificate under this chapter has been denied, or
whose permit or certificate has been suspended,
may contest the decisionunder chapter 17Aand in
accordance with rules adopted by the department.
The request for a hearing shall be in writing to the
director of the division of motor carrier services,
state department of transportation, at its office in
the capital city’s metropolitan area.
97 Acts, ch 104, §47, 61
CS97, §325A.16
2000 Acts, ch 1016, §36; 2000 Acts, ch 1232, §93
C2001, §325A.3A

§325A.4, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.4

325A.4 Fees.
1. The department shall charge the following

fees:
a. One hundred fifty dollars for a new applica-

tion.
b. One hundred fifty dollars for a reinstate-

ment.

c. Twenty-five dollars to change an address or
name.
d. Ten dollars for tariff updates.
e. One hundred fifty dollars to transfer a pas-

senger certificate.
f. Twenty-five dollars for a duplicate permit or

certificate.
2. Changes in ownership of motor carrier per-

mits require a new application and the new ap-
plication fee of one hundred fifty dollars shall be
assessed.
3. The department shall collect a fee of two

hundred dollars to cover the cost of the motor car-
rier safety education seminar.
97 Acts, ch 104, §35, 61

§325A.5, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.5

325A.5 Fees — credited to road use tax
fund — seminar receipts.
All fees received for applications and permits or

certificates under this chapter shall be remitted to
the treasurer of state and credited to the road use
tax fund. All fees collected for the motor carrier
safety education seminar shall be considered a re-
payment receipt as defined in section 8.2, and
shall be remitted to the department to be used to
pay for the seminars.
97 Acts, ch 104, §36, 61

§325A.6, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.6

325A.6 Insurance.
All motor carriers subject to this chapter shall

have minimum insurance coverage which meets
the limits established in the federal motor carrier
safety regulations in 49 C.F.R. ch. 387.
97 Acts, ch 104, §37, 61

§325A.7, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.7

325A.7 Charges.
All charges filed under the tariff by any motor

carrier of household goods for any service shall be
just, reasonable, andnondiscriminating andevery
unjust, unreasonable, or discriminating charge
for such service or any part thereof is prohibited
and declared unlawful.
97 Acts, ch 104, §38, 61

§325A.8, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.8

325A.8 Required marking.
1. The motor carrier shall attach distinctive

markings or tags to eachmotor vehicle. If a motor
vehicle has both an interstate and intrastate mo-
tor carrier number, only the interstate motor car-
rier number must be displayed.
2. If a motor carrier is renting a vehicle on a

daily basis, a copy of the lease must be carried in
the vehicle. Violation of this section is a scheduled
violation subject to the fine provided in section
805.8A, subsection 13, paragraph “d”.
97 Acts, ch 104, §39, 61; 2001 Acts, ch 137, §5

§325A.9, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.9

325A.9 Advertising.
Anadvertisement to the general public concern-

ing for-hire transportation must include the per-
mit or motor carrier certificate number issued un-
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der this chapter.
97 Acts, ch 104, §40, 61

§325A.10, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.10

325A.10 Rules for operation.
The department shall adopt rules pursuant to

chapter 17Aasnecessary to governand control the
operation, maintenance, and inspection of ve-
hicles covered by this chapter upon the highways.
97 Acts, ch 104, §41, 61

§325A.11, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.11

SUBCHAPTER 2

PASSENGER TRANSPORTATION

§325A.11, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.11

325A.11 Passenger transportation.
In addition to the requirements of subchapter 1,

motor carriers of passengers and charter carriers
shall comply with the requirements of this sub-
chapter.
97 Acts, ch 104, §42, 61

§325A.12, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.12

325A.12 Definitions.
As used in this subchapter:
1. “Car pool” means transportation of a group

of at least two riders in a motor vehicle having a
seating capacity of notmore than eight passengers
between a rider’s, owner’s, or operator’s residence
or other designated location anda rider’s, owner’s,
or operator’s place of employment or other com-
mon destination of the group, if the motor vehicle
is driven by one of the members of the group.
2. “Charter”means an agreementwhereby the

owner of a motor vehicle lets the motor vehicle to
a group of persons as one party for a specified sum
and for a specified act of transportation at a speci-
fied time and over an irregular route.
3. “Charter carrier” means a person engaged

in the business of transporting the public bymotor
vehicle under charter. “Charter carrier” does not
include any of the following:
a. Taxicabswith a seating capacity of notmore

than eight passengers, or persons having a li-
cense, contract, or franchise with an Iowa city to
carry or transport passengers for hire while oper-
atingwithin the guidelines of the license, contract,
or franchise.
b. A city engaged in the business of carrying or

transporting passengers for hire over regular
routes.
c. School bus operators when engaged in

transportation involving any school activity.
d. A regular-route motor carrier of passen-

gers.
4. “Regional transit system” means a public

transit system serving one county or all or part of
a multicounty area whose boundaries correspond
to the same boundaries as those of the regional
planning areas designated by the governor except
as agreed upon by the county or the department.
Each county board of supervisors within the re-

gion is responsible for determining the service and
funding within its county. However, the adminis-
trationandoverhead support services for the over-
all regional transit system shall be consolidated
into one existing or new agency to be mutually
agreed upon by the participating members. Pri-
vately chartered bus services and uses other than
providing services that are open and public on a
shared-ride basis shall not be construed to be a re-
gional transit system.
5. “Regular-route motor carrier of passengers”

means a person engaged in the for-hire trans-
portation of passengers by motor vehicle over reg-
ular routes by scheduled service and available to
the general public.
6. “Van pool” means transportation of a group

of riders in a vehicle having a seating capacity of
not less than eight passengers and not more than
fifteen passengers between a rider’s, owner’s, or
operator’s residence or other designated location
and a rider’s, owner’s, or operator’s place of em-
ployment or other common destination of the
group, if the vehicle is driven by one of the mem-
bers of the group.
97 Acts, ch 104, §43, 61

§325A.13, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.13

325A.13 Certificate of convenience and
necessity and regular-route passenger cer-
tificate.
1. It is unlawful for a charter carrier to trans-

port passengers bymotor vehicle for hire from any
place in this state to another place in this state ir-
respective of the route orhighway traversed,with-
out first having obtained a charter passenger cer-
tificate from the department.
2. a. It is unlawful for a regular-route motor

carrier of passengers to transport passengers for
hire upon the highways of this state in intrastate
commerce without first having obtained from the
department a regular-route passenger certificate.
The department shall issue a regular-route pas-
senger certificate if the department finds that the
applicant is fit, willing, and able.
b. Indeterminingwhether a regular-routemo-

tor carrier of passengers is fit, willing, and able,
the department shall only consider the applicant’s
compliance with safety, financial fitness, and in-
surance requirements.
c. A regular-route passenger certificate autho-

rizing the transportation of passengers includes
the authority to transport newspapers, baggage of
passengers, express packages, or mail in the same
motor vehicle with passengers.
d. A regular-route motor carrier of passengers

holding a regular-route passenger certificate may
at any time commence scheduled service over any
regular route from any point or place in this state
to another place in this state irrespective of the
route or highway traversed and may at any time
discontinue any part of its regular-route service.
e. A regular-route motor carrier of passengers

granted a certificate prior to January 1, 1998,
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which authorized motor carrier passenger opera-
tions, may continue to provide motor carrier pas-
senger service with all rights and privileges
granted by a regular-route passenger certificate
issued under this section.
f. A regular-route motor carrier of passengers

shall not operate as a charter carrier in this state
unless it possesses a charter passenger certificate.
g. Acharter carrier shall not operate as a regu-

lar-route passenger carrier in this state unless it
possesses a regular-route passenger certificate.
h. An Iowa urban transit system as defined in

section 452A.57, subsection 6, may operate within
themetropolitanareawhich it serves andbetween
its service area and another city which is located
notmore than tenmiles from its service areawith-
out obtaining a regular-route passenger certifi-
cate if the other city is not served by anothermotor
carrier of passengers operating under a regular-
route passenger certificate.
3. Amotor carrier providing primarily passen-

ger service for persons who are elderly, persons
with disabilities, and other transportation-disad-
vantaged persons is exempt from the certification
requirements of this section if it satisfies all of the
following requirements:
a. The motor carrier is not a corporation orga-

nized for profit under the laws of Iowa or any other
state or the motor carrier is a governmental orga-
nization.
b. The motor carrier received or receives oper-

ating funds from federal, state, or local govern-
ment sources.
c. The motor carrier does not duplicate a

transportation service provided by amotor carrier
issued a regular-route passenger certificate.
4. A person operating a motor vehicle in a car

pool or van pool is exempt from the requirement of
this chapter.
5. Except for a person operating a car pool or

van pool, each motor carrier exempt from the re-
quirement for obtaining a certificate under this
section shall obtain anontransferable permit from
the department. Suchmotor carriers shall comply
with all safety, insurance, and other rules of the
department pertaining to a publicly funded tran-
sit system.
97Acts, ch 70, §15; 97 Acts, ch 104, §44, 61; 2000

Acts, ch 1016, §33 – 35

§325A.14, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.14

325A.14 Application for certificate. Re-
pealed by 2000 Acts, ch 1016, § 38.

§325A.15, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.15

325A.15 Protests against applica-
tions. Repealed by 2000 Acts, ch 1016, § 38.

§325A.16, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.16

325A.16 Rules of procedure. Transferred
to § 325A.3A; 2000 Acts, ch 1232, § 93.
§325A.17, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.17

325A.17 Uncontested case proce-
dure. Repealed by 2000 Acts, ch 1016, § 38.

§325A.18, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.18

325A.18 Granting application — restric-
tions. Repealed by 2000 Acts, ch 1016, § 38.

§325A.19, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.19

325A.19 Expense of hearing. Repealed by
2000 Acts, ch 1016, § 38.

§325A.20, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.20

325A.20 Review — bond. Repealed by
2000 Acts, ch 1016, § 38.

§325A.21, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.21

325A.21 Transferability of regular-route
certificate.
A regular-route passenger certificate shall not

be sold, transferred, leased, or assigned without
the approval of the department. The department
shall approve the sale, transfer, lease, or assign-
ment if the person obtaining or seeking to obtain
ownership or control of a certificate is found to be
fit, willing, and able to perform the service pro-
posed. In determining the fitness of the person
seeking transfer of the certificate, the department
shall consider only the person’s compliance with
safety, financial fitness, and insurance require-
ments.
97 Acts, ch 104, §52, 61; 2000 Acts, ch 1016, §37

§325A.22, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.22

325A.22 Riding on outside part.
Passengers shall not ride on the runningboards,

fenders, or on any other outside part of passenger-
carrying motor vehicles.
97 Acts, ch 104, §53, 61

§325A.23, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.23

SUBCHAPTER 3

SANCTIONS

§325A.23, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.23

325A.23 Suspension or revocation of per-
mit or certificate.
The departmentmay, in addition to other penal-

ties, revoke or suspend the permit or certificate of
a motor carrier for a violation of this chapter or a
rule adopted under this chapter. For flagrant or
persistent violations of safety or hazardous mate-
rials rules by the holder of a permit or certificate
or the holder’s agent, the department may sus-
pend the permit or certificate of necessity until the
rules adopted by the department are complied
with, or the department may revoke the permit or
certificate for continued noncompliance.
97 Acts, ch 104, §54, 61

§325A.24, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.24

325A.24 Scheduled fines — penalty.
A person who violates this chapter or a rule

adopted pursuant to this chapter for which a pen-
alty is not otherwise established, or who aids or
abets a person in a failure to comply with this
chapter or a rule adopted pursuant to this chapter,
is subject to the fine provided in section 805.8A,
subsection 13, paragraph “e”.
97 Acts, ch 104, §55, 61; 2001 Acts, ch 137, §5
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§325A.25, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.25

SUBCHAPTER 4

TRANSITION PROVISIONS

§325A.25, MOTOR CARRIER AUTHORITYMOTOR CARRIER AUTHORITY, §325A.25

325A.25 Certificates prior to January 1,
1998.
1. A certificate or permit, or both, which was

issuedunder former chapter 325before January1,
1998, and which authorized a person to transport
property in intrastate commerce by motor vehicle
as a common carrier or contract carrier, or both, is
void. However, to the extent a certificate or per-
mit, or portion of a certificate or permit, autho-
rized a person to transport household goods over
irregular routes or passengers in intrastate com-
merce, this subsection does not apply.
2. A person who owned a certificate or permit,

or both, that was a valid certificate or permit, or
both, on December 31, 1997, is deemed to have a
valid certificate or permit, unless the person’s cer-

tificate or permit has been suspended, revoked, or
transferred to another person as provided by law.
A person deemed to have a valid certificate or per-
mit under this subsection is not required to file an
application pursuant to section 325A.3 to continue
providing intrastate transportation, but rather,
upon such person’s compliance with the require-
ments of section 325A.3, subsection 2, the person
is deemed to have a valid certificate or permit in
force as required pursuant to section 325A.3, sub-
section 1, authorizing the person to transport
property except household goods in intrastate
commerce on the public highways, unless the per-
son’s certificate or permit is suspended, revoked,
or transferred to another person as provided by
law. Within a reasonable time after January 1,
1998, the department shall issue certificates or
permits to all persons who are deemed to be quali-
fied under this subsection.
97 Acts, ch 104, §56, 61

REGISTRATION RECIPROCITY, Ch 326Ch 326, REGISTRATION RECIPROCITY

CHAPTER 326
Ch 326

REGISTRATION RECIPROCITY

326.1 Policy.
326.2 Definitions.
326.3 and 326.4 Repealed by 74 Acts, ch 1180,

§197.
326.5 Reciprocity agreements.
326.6 Proportional registration of fleets.
326.7 Agreements on basis of compact miles.
326.8 Estimating mileage.
326.9 Individual vehicles not to be proportionally

registered.
326.10 Minimum fee. Repealed by 2002 Acts, ch

1063, §54.
326.10A Payment by check.
326.11 Subsequently acquired vehicles.
326.12 Vehicles deleted — registration transferred.
326.13 Information under oath.
326.14 Plates and receipts — registration period and

renewal — penalty.
326.15 Refunds of registration fees.
326.16 Delinquent fees.
326.17 Iowa base plates.
326.18 Nonresident fleet owner privileges.
326.19 Records preserved — audits.
326.19A Failure to maintain records — penalty.
326.20 Benefits extended to leased vehicles.
326.21 Laws of other states — Iowa interests.
326.22 Operational laws of Iowa applicable.
326.23 Trip permits.
326.24 Repealed by 75 Acts, ch 173, §12.
326.25 Applications — investigations.

326.26 Forms.
326.27 Violations to negate agreements.
326.28 Copies of records — fee.
326.29 Fees to road use tax fund.
326.30 Motor vehicle law applicable.
326.31 Filing incorrect information — effect.
326.32 Additional fees or restrictions by other states

— effect.
326.33 Rules adopted.

SINGLE CAB CARD

326.34 Definitions. Repealed by 84 Acts, ch 1174,
§6.

326.35 Election to carry single card. Repealed by 84
Acts, ch 1174, §6.

326.36 Certificate of compliance. Repealed by 84
Acts, ch 1174, §6.

326.37 Temporary permit. Repealed by 84 Acts, ch
1174, §6.

326.38 Rules. Repealed by 84 Acts, ch 1174, §6.
326.39 to 326.44 Reserved.

REGISTRATION IDENTIFICATION

326.45 Issuance — title obligation. Repealed by
2002 Acts, ch 1063, §54.

326.46 Temporary registration.

______________

§326.1, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.1

326.1 Policy.
It is the policy of this state to promote and en-

courage the fullest possible use of its highway sys-
tem by authorizing the negotiation and execution
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of motor vehicle reciprocal or proportional regis-
tration agreements, arrangements and declara-
tions with other jurisdictions with respect to ve-
hicles registered in this and such other jurisdic-
tions, thus contributing to the economic and social
development and growth of this state.
[C71, 73, 75, 77, 79, 81, §326.1]

§326.2, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.2

326.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Base state” with respect to commercial ve-

hicles subject to proportional registration means
the state fromwhich the vehicle ismost frequently
dispatched, garaged, serviced, maintained, oper-
ated, or otherwise controlled, or also in the case of
a fleet vehicle the state to which allocated for reg-
istration under statutory requirements.
2. “Broker” for purposes of section 326.23

means any personwho, as principal or agent, sells
or offers for sale any transportation, or negotiates
for, or claims for solicitation, advertisement, or
otherwise to be one who sells, provides, furnishes,
contracts, or arranges for such transportation.
The term “broker” shall not include motor carriers
and employees or agents thereof.
3. “Commercial vehicle” means any vehicle

which is operated in interstate commerce or com-
bined intrastate and interstate commerce and
used for the transportation of persons for hire,
compensation or profit, or designed or used pri-
marily for the transportation of property.
4. “Compact miles” means the total miles a

fleet operates in this state and in all states with
whom Iowa has an apportionment registration
agreement and with whom the fleet owner has or
will register vehicles on an apportioned registra-
tion basis.
5. “Department” means the department of

transportation.
6. “Director”means the director of transporta-

tion or the director’s designee.
7. “Fleet” means one or more commercial ve-

hicles.
8. “In-state miles” means the mileage gener-

ated within this state by commercial vehicles in
the fleet subject to proportional registration; ex-
cept that, with respect to fleet vehicles based in
Iowa, “in-statemiles” shall also include allmileage
traveled by such vehicles in states with whom
Iowa has a proportional registration agreement
but with whom the owner elects not to apportion
registration fees and mileage traveled by such ve-
hicles under reciprocity obtained by virtue of Iowa
registration.
9. “Jurisdiction”means any county, state, ter-

ritory, federal district, foreign country, or political
subdivision thereof.
10. “Preceding year” means a period of twelve

consecutive months fixed by the department,
which period shall be within the sixteen months

immediately preceding the commencement of the
registration year for which proportional registra-
tion is sought.
11. “Proportional registration” or “proration”

means division and distribution of registration
fees imposed on commercial vehicles between two
ormore jurisdictions in accordancewith a formula
based on miles traveled by such vehicles.
12. “Total fleet miles” means the mileage gen-

erated by any truck or truck tractor which was
part of a prorate fleet during the fiscal year period
of September 1 through August 31 preceding the
year for which proportional registration is sought.
Total fleet mileage to be reported for any truck or
truck tractor which was deleted from or added to
the prorate fleet during the fiscal year reporting
period shall be only those miles generated by such
truck or truck tractor while the vehicle was part of
theprorated fleet during such fiscal year reporting
period. “Total fleet miles” in relation to trailers or
semitrailers which are part of a prorate fleet
means the mileage generated by the power units
of the fleet; provided, however, that if such trailers
or semitrailers were towed during the fiscal year
reporting period by the power units which collec-
tively were proportionally registered by the same
fleet owner during the fiscal year reporting period
as part of two or more fleets, “total fleet miles” in
relation to such trailers or semitrailers means the
total mileage generated by the several power
fleets during the fiscal year reporting period even
though some of the power units did not actually
travel a portion of their total miles in contracting
states where the proportional registration of such
trailers or semitrailers is sought.
13. “Trip” for purposes of section 326.23

means:
a. A one-way movement from one point origi-

nating outside this state and destined to another
point outside this state.
b. A round trip movement between two points

within this state.
c. A round trip movement originating in this

state or destined for a point within this state.
14. The words “vehicle,” “motor vehicle,” “mo-

tor truck,” “truck tractor,” “road tractor,” “trailer,”
“semitrailer,” “trailer coach,” “combination” or
“combination of vehicles,” “gross weight,” “person,”
“owner,” “nonresident,” “street” or “highway,” and
“auxiliary axle” shall have the meanings ascribed
in section 321.1.
[C71, 73, 75, 77, 79, 81, §326.2]

§326.3, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.3

326.3 and 326.4 Repealed by 74Acts, ch 1180,
§ 197.

§326.5, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.5

326.5 Reciprocity agreements.
The director may enter into reciprocity agree-

ments with the authorized representatives of any
jurisdiction, exempting nonresidents of this state
using the highways of this state from the registra-
tion requirements of chapter 321 and payment of
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fees to this state,with conditions, restrictions, and
privileges the director deems advisable.
[S13, §1571-m16; C24, 27, 31, 35, §4866; C39,

§5003.04;C46, 50, 54, 58, §321.56;C62, 66, §326.2;
C71, 73, 75, 77, 79, 81, §326.5]
86 Acts, ch 1245, §1948

§326.6, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.6

326.6 Proportional registration of fleets.
The departmentmay, pursuant to section 326.5,

provide for proportional registration between this
state and other jurisdictions of fleets of commer-
cial vehicles owned by residents or nonresidents
engaged in interstate commerce or simultaneous-
ly engaged in interstate and intrastate commerce.
1. The owners of fleets of commercial vehicles

subject to proportional registration under appor-
tionment agreements negotiated by the depart-
ment shall file a sworn statementwith the depart-
ment which shall contain the following informa-
tion and such other information as the depart-
ment may require:
a. Total fleet miles for the preceding year.
b. In-state miles for the preceding year.
c. A description and identification of each ve-

hicle which is part of the fleet for which propor-
tional registration is sought.
2. The dollar amount of registration fees due

this state for each fleet subject to proportional reg-
istration shall be computed as follows:
a. Divide total fleetmiles during the preceding

year into in-state miles during the preceding year
to determine the percentage of total fleet mileage
allocable to this state.
b. Determine the sum total amount necessary

to register eachandeveryvehicle in the fleet based
on the annual registration fees prescribed in chap-
ter 321.
c. Multiply the percentage obtained under

paragraph “a” of this subsection by the sum total
obtained under paragraph “b” of this subsection.
d. The product so obtained under paragraph

“c” of this subsection shall be the amount payable
by the owner for proportional registration of the
fleet for the registration year. Payment of regis-
tration fees shall be made in accordance with sec-
tion 321.134, subsection 2, or a fleet owner on a re-
newal registrationmay pay a fee equal to one-half
of the applicable fee andpost a surety bond, certifi-
cate of deposit, or letter of credit, equal to one-half
of the applicable fee at the time of the first install-
ment. Payment of the first installment entitles an
owner to the issuance of full-year credentials. The
second installment shall be paid by July 15. If the
second installment is not paid by July 15, the de-
partment shall file claim against the security for
payment of fees and penalties due and the owner
shall not be entitled to elect the installment pay-
ment option for the following year. Excess surety
moneys received shall be refunded minus a fifty
dollar administration fee.

3. The department may negotiate apportion-
ment agreements on either a vehicle or a dollar ba-
sis. In apportionment on a vehicle basis, a suffi-
cient number of vehicles shall be registered to pro-
duce total fee payments not less than an amount
obtained by applying the proportion of in-state
fleet miles to total fleet miles to the fees which
would otherwise be required for total fleet regis-
tration in this state.
[C71, 73, 75, 77, 79, 81, §326.6]
90 Acts, ch 1230, §89

§326.7, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.7

326.7 Agreements on basis of compact
miles.
Notwithstanding any other law to the contrary,

and as an alternative to the procedure set out in
section 326.6, the department may enter into
agreements providing for proportional registra-
tion between this state and other jurisdictions of
fleets of commercial vehicles owned by residents
or nonresidents engaged in interstate commerce
or simultaneously engaged in interstate and in-
trastate commerce on the basis of compact miles.
The Iowa prorate percent will be computed by

dividing the Iowa miles by the compact miles as
defined in section 326.2. If the composite percent-
age paid by the Iowa resident to each of the states
a party to an apportioned registration agreement
with Iowa for apportioned registrations is less
than one hundred percent, the departmentwill re-
determine the registration fees due the state of
Iowa to bring the composite percent to one hun-
dred percent. If the composite percent paid by the
nonresident fleet operator to each of the states a
party to an apportioned registration agreement
with Iowa for apportioned registration fees on ve-
hicles base plated in Iowa is less than one hundred
percent, the department will redetermine the reg-
istration fees due the state of Iowa to bring the
composite percent to one hundred percent on such
Iowa base plated vehicles.
[S13, §1571-m16; C24, 27, 31, 35, §4866; C39,

§5003.04;C46, 50, 54, 58, §321.56;C62, 66, §326.2;
C71, 73, 75, 77, 79, 81, §326.7]

§326.8, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.8

326.8 Estimating mileage.
When in-state and total fleet or compact mile-

age cannot be computed for a particular fleet on
the basis of actual operation during the preceding
year, estimated mileage shall be accepted for the
fleet’s first prorate application. Estimated mile-
age shall be based on the proposed operation of the
fleet during the entire year for which proportional
registration is sought. The applicant shall sub-
stantiate the estimate by submitting details of the
applicant’s proposed operation including, but not
limited to, type of operation, its location, routes,
and frequency of operation.
[C71, 73, 75, 77, 79, 81, §326.8]
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§326.9, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.9

326.9 Individual vehicles not to be pro-
portionally registered.
The registrations of individual vehicles shall

not be subject to proportional registration with
this state. The same fleet, consisting of the same
vehicles in each state, shall be proportionally reg-
istered in each state with which the fleet is pro-
rated; and every one of the vehicles shall be in-
cluded in the fleet in each state. Failure to comply
with these requirements shall constitute grounds
for cancellation of proration privileges.
[C71, 73, 75, 77, 79, 81, §326.9]

§326.10, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.10

326.10 Minimum fee. Repealed by 2002
Acts, ch 1063, § 54.

§326.10A, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.10A

326.10A Payment by check.
The department shall accept payment of fees

under this chapter by personal or corporate check.
The fee shall be deemed to have been paid upon re-
ceipt of the check. If the check is not honored, all
fees and penalties shall accumulate as if the fee
was not paid. After appropriate warning from the
department, the registration account shall be sus-
pended, collection pursued, and the delinquent
registration fees shall become a debt due the state
of Iowa. After a dishonored check has been re-
ceived from an applicant, payments submitted by
the applicant during the following year must be
made with guaranteed funds.
85 Acts, ch 61, §1; 2002 Acts, ch 1063, §40
Section amended

§326.11, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.11

326.11 Subsequently acquired vehicles.
Vehicles acquired by a fleet owner after the com-

mencement of the registration year and subse-
quently added to the fleet shall be prorated by ap-
plying themileage percentage used in the original
application for such fleet for such registration pe-
riod to registration fees dueunder chapter 321. An
application for registration shall be filed with the
department pursuant to the provisions of chapter
321.
The director may issue temporary written au-

thorization to carriers for vehicles acquired by a
fleet owner and added to the fleet owner’s prorate
fleet after the beginning of the registration year.
The temporary authority shall permit the opera-
tion of a commercial vehicle until permanent iden-
tification is issued, except that the temporary au-
thority shall expire after ninety days.
[C71, 73, 75, 77, 79, 81, §326.11; 81 Acts, ch 115,

§1]
89 Acts, ch 317, §38; 2002 Acts, ch 1063, §41
Unnumbered paragraph 1 amended

§326.12, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.12

326.12 Vehicles deleted — registration
transferred.
Fleet owners who delete commercial vehicles

displaying Iowabase plates from the fleet after the
commencement of the registrationyear shall be al-

lowed to transfer registration credit to a replace-
ment vehicle in accordancewith this section. Iowa
shall allow credit for non-Iowa based deleted ve-
hicles only if the state designated by the fleet own-
er as the base state of the deleted vehicle permits
transfer of registration credit to the replacement
vehicle. Allowance of credit for deleted vehicles
shall be subject to the following conditions:
1. The fee for reissuance or registration cre-

dentials or for transfer of credentials shall be
seven dollars.
2. No deletion shall bemadenor credit allowed

toward registration of a replacement vehicle un-
less the vehicle to be removed from service has
been sold, junked, repossessed, foreclosed by me-
chanic’s lien, title transferred by operation of law,
or cancellation or expiration of a lease arrange-
ment. The deleted vehicle shall have been dis-
posed of on or before the date the replacement ve-
hiclewasacquiredor in thepossessionof the appli-
cant.
3. If a leased vehicle is to be deleted from the

fleet andunexpired registration fees applied to the
replacement vehicle, the lessee shall refund any
unexpired registration fees paid by the lessor to
the lessee on the transferred vehicle.
4. Credit shall be given for unexpired months.
5. The registration of the vehicle being added

to the fleet is not delinquent under chapter 321.
[C71, 73, 75, 77, 79, 81, §326.12]
2002 Acts, ch 1063, §42
Section amended

§326.13, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.13

326.13 Information under oath.
The department shall require fleet owners to

submit under oath any information deemedneces-
sary to carry out the provisions of this chapter. In-
formation furnished under this chapter shall be
forwarded to the director of the department by
each fleet ownerno later thanJanuary1 of the cur-
rent registration year.
[S13, §1517-m16; C24, 27, 31, 35, §4866; C39,

§5003.04;C46, 50, 54, 58, §321.56;C62, 66, §326.3;
C71, 73, 75, 77, 79, 81, §326.13]

§326.14, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.14

326.14 Plates and receipts — registration
period and renewal — penalty.
1. The department shall issue a single regis-

tration plate and registration receipt for each ve-
hicle pursuant to apportionment agreements or
provisions authorized under this chapter. The
registration period for a vehicle registered pur-
suant to this chapter is from January 1 through
December 31 of each year.
2. An application for renewal of registration

shall be postmarked or received in the office ofmo-
tor carrier services of the department no later
than January 31. A five percent late filing penalty
shall be assessed to an application for renewal
postmarked or received on or after February 1,
with an additional five percent penalty assessed
the first of each month thereafter until the ap-
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plication is filed. The enforcement deadline for
failure to display a registration plate and registra-
tion is March 15 at 12:01 a.m.
[C71, 73, 75, 77, 79, 81, §326.14]
2002 Acts, ch 1063, §43
Section amended

§326.15, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.15

326.15 Refunds of registration fees.
The refundof registration fees paid formotor ve-

hicles under this chapter is allowed, except that no
refund shall be allowed andpaid if the unused por-
tion of the fee is less than ten dollars per vehicle.
Refunds shall be made as follows:
1. If the motor vehicle is destroyed by fire or

accident, or junked and its identity as a motor ve-
hicle is entirely eliminated, the owner in whose
name themotor vehicle was registered at the time
of destruction or dismantling shall return the
plates to the department and make a claim for re-
fund. A refund is not allowed unless a junking cer-
tificate has been issued, as provided in section
321.52.
2. If the motor vehicle is removed from the ap-

portioned fleet, the owner in whose name the mo-
tor vehicle was registered shall return the regis-
tration plate and registration receipt to the de-
partment and make a claim for refund. A refund
shall not be allowed without documentation of the
subsequent registration of the motor vehicle.
3. If the motor vehicle is stolen, the owner

shall give notice of the theft to the department
within five days. If the motor vehicle is not recov-
ered by the owner before December 1 of the year
for which the registration fee was paid, the owner
shall make a statement of theft and make a claim
for refund.
4. If as a result of an audit the motor vehicle

registration fees are found to have been paid in er-
ror, the applicant shall be entitled to a refund.
A refund for trailers and semitrailers issued

multiyear registration plates shall be paid by the
department under the previously stated condi-
tions.
Refunds of proportional registration fees are al-

lowed only if the state which issued the base plate
for the vehicle allows a similar refund to Iowa car-
riers. If the motor vehicle for which refund is
sought is leased by the owner to an apportioned
registrant, the claim shall be filed in the names of
both the lessee and the lessor and the refund pay-
ment made payable to both the lessee and the les-
sor.
Refunds of proportional registration fees shall

be paid on the basis of unexpired complete calen-
dar months remaining from the date the claim for
refund, the registration plate, and the registration
receipt are postmarked or received by the depart-
ment. Refunds for trailers and semitrailers issued
a multiyear registration plate shall be paid on the
basis of unexpired complete registration years re-
maining from the date the claim is filed.

[C71, 73, 75, 77, 79, 81, §326.15]
83 Acts, ch 161, §1; 2002 Acts, ch 1063, §44 – 47
Subsection 2 amended
Subsection 4 stricken
Former subsection 5 amended and renumbered as 4
Unnumbered paragraph 4 amended

§326.16, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.16

326.16 Delinquent fees.
1. If the fees for proportional registration are

not paid to each contracting jurisdiction entitled
thereto on the basis of the proportional registra-
tion application and supporting documents filed
with the department by the fleet owner within a
reasonable amount of time as determined by the
department, the department shall calculate late
payment penalties. The fleet owner shall be noti-
fied by regularmail that fees andpenalties are due
and must be paid within thirty days of the invoice
date. If fees and penalties are not received, the
fleet owner shall be notified by certified mail that
the owner’s registration has been suspended.
2. A five percent late payment penalty shall be

assessed if an invoice is not paidwithin thirty days
of the invoice date orwithin thirty days of January
31 of the registration year, whichever is later, with
an additional five percent penalty assessed the
first of each month thereafter until all fees and
penalties are paid. In addition, the fees due for
registration in this state shall be a debt due to the
state of Iowa.
[S13, §1571-m16; C24, 27, 31, 35, §4866; C39,

§5003.04;C46, 50, 54, 58, §321.56;C62, 66, §326.3;
C71, 73, 75, 77, 79, 81, §326.16]
2002 Acts, ch 1063, §48
Section amended

§326.17, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.17

326.17 Iowa base plates.
Resident fleet owners shall be required to list

Iowa as the base state for all commercial vehicles
which qualify under the term “base state” as de-
fined in this chapter, and Iowa base plates shall be
displayed on all such commercial vehicles. Non-
resident fleet owners subject to proportional regis-
tration shall display Iowa base plates if the com-
mercial vehicle qualifies as an Iowa based vehicle
as defined in this chapter.
[C71, 73, 75, 77, 79, 81, §326.17]

§326.18, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.18

326.18 Nonresident fleet owner privi-
leges.
When a nonresident fleet owner has registered

vehicles on a prorated basis, the vehicles are fully
registered insofar as interstate commerce is con-
cerned. The privileges granted to a nonresident
pursuant to this chapter permit the operation of a
vehicle which is simultaneously engaged in inter-
state movements and intrastate commerce, pro-
vided that the owner has intrastate authority or
rights granted by the department. The director
may also enter into reciprocity agreements pur-
suant to section 326.5 to permit interstate and in-
trastate movement of vehicles registered on a pro-
rated basis by a nonresident fleet owner, provided
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the owner has intrastate authority granted by the
department and the jurisdiction in which the non-
resident is base plated grants the same privilege
to an Iowa base plated vehicle. Each vehicle upon
which an Iowa base plate is required to be dis-
played under this chapter is fully registered for
both interstate commerce and intrastate com-
merce.
[S13, §1571-m16; C24, 27, 31, 35, §4866; C39,

§5003.04;C46, 50, 54, 58, §321.56;C62, 66, §326.2;
C71, 73, 75, 77, 79, 81, §326.18; 81Acts, ch 22, §22]
86 Acts, ch 1245, §1949

§326.19, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.19

326.19 Records preserved — audits.
A registrant whose application for apportioned

registration has been accepted shall preserve the
records upon which the registration is based for a
period of three years after the close of the registra-
tion year. Upon request of the department, all
fleet owners shall make all such records available
to the department for audit as to accuracy of com-
putation and payment. An audit shall be con-
ductedat the office of the registrant duringnormal
business hours. However, if circumstances dic-
tate, the registrantmay be required to present the
records at the office ofmotor carrier services of the
department. If the registrant’s operational rec-
ords are not located in the base state and it is nec-
essary for the base state to send auditors to the
location where the records are normally kept, the
base statemay require the registrant to reimburse
the per diem and travel expenses incurred by the
auditors in performing the audit. The department
may enter into agreements with authorized agen-
cies or other contracting jurisdictions for joint au-
dits of any registrant.
[S13, §1571-m16; C24, 27, 31, 35, §4866; C39,

§5003.04;C46, 50, 54, 58, §321.56;C62, 66, §326.4;
C71, 73, 75, 77, 79, 81, §326.19]
2002 Acts, ch 1063, §49
Section amended

§326.19A, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.19A

326.19A Failure to maintain records —
penalty.
The department may assess a penalty in an

amount equal to twenty percent of the amount cal-
culated under section 326.6, subsection 2, para-
graph “b”, if the audit of the apportioned fleet own-
er under section 326.19 confirms that the fleet
owner has failed to maintain records on all of the
following:
1. Verification of miles for the preceding year.
2. Jurisdictional percentages claimed pur-

suant to section 326.6, subsection 1.
3. Reciprocity agreements to which the de-

partment may be a party.
The department shall adopt rules specifying the

records and other information required for an au-
dit under section 326.19.
92 Acts, ch 1100, §7

§326.20, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.20

326.20 Benefits extended to leased ve-
hicles.
The department may, notwithstanding any pro-

visions of the Code to the contrary, enter into reci-
procity or proportional registration agreements
which extend the benefits thereof to leased ve-
hicles on the basis of the residence of the lessee.
[S13, §1571-m16; C24, 27, 31, 35, §4866; C39,

§5003.04;C46, 50, 54, 58, §321.56;C62, 66, §326.6;
C71, 73, 75, 77, 79, 81, §326.20]

§326.21, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.21

326.21 Laws of other states — Iowa inter-
ests.
In the absence of an agreement with another ju-

risdiction, the department may examine the laws
and requirements of such jurisdiction and declare
the extent andnature of exemptions, benefits, and
privileges to be extended to vehicles or owners of
vehicles properly registered or licensed in such
other jurisdiction. The department shall consider
the interests of the state of Iowa and the citizens
thereof, the interests of the other jurisdictions and
the citizens thereof, and the benefitswhichwill ac-
crue to the economy of the state of Iowa from the
uninterrupted flow of commerce in declarations
made under this section. Each declaration shall
specify that the extent of exemptions, benefits,
and privileges is subject to revision without notice
upon adoption by the general assembly of legisla-
tion in conflict with the terms of any such declara-
tion.
[C71, 73, 75, 77, 79, 81, §326.21]

§326.22, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.22

326.22 Operational laws of Iowa applica-
ble.
Anonresident registered vehicle is subject to all

laws and rules governing the operation of such ve-
hicle on the highways of this state. The registra-
tion plates, stickers, or other identification as-
signed and furnished to any vehicle for the current
registration year by the state in which the vehicle
is registered shall be displayed on the vehicle sub-
stantially as provided in chapter 321 for vehicles
registered pursuant to the provisions of this chap-
ter. In addition, a fee set by the department to cov-
er actual cost shall be charged for eachplate, stick-
er, or other identification furnished for each ve-
hicle registered in accordance with the provisions
of this section or extended reciprocity in accor-
dance with the provisions of this section. A charge
shall not be made for the initial registration re-
ceipt issued for each vehicle registered pursuant
to an apportionment registration agreement. A
fee set by the department to cover actual costs
shall be charged for issuance of duplicate plates,
stickers, other required identification, or registra-
tion receipts.
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[S13, §1517-m16; C24, 27, 31, 35, §4866; C39,
§5003.04;C46, 50, 54, 58, §321.56;C62, 66, §326.5;
C71, 73, 75, 77, 79, 81, §326.22]
2002 Acts, ch 1063, §50
For applicable scheduled fines, see §805.8A, subsection 13, paragraph a
Section amended

§326.23, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.23

326.23 Trip permits.
1. The owner of a commercial vehicle which is

properly registered and licensed in some other ju-
risdiction and is to be operated occasionally on
highways in this state, may in lieu of payment of
the annual registration fee for such vehicle obtain
a trip permit authorizing operation of the vehicle
on the highways of this state in interstate com-
merce for a period of not to exceed seventy-two
hours. The fee for the trip permit shall be ten dol-
lars.
2. The departmentmay enter into agreements

with owners and operators of truck stops to permit
the owners and operators of truck stops to issue
trip permits subject to any conditions imposed by
the department. In addition to the trip permit fee,
the owner or operator of a truck stop may charge
an issuance feewhich shall be disclosed to the pur-
chaser. For the purposes of this section, “truck
stop”means any place of business which sells fuel
normally usedby trucks andwhich is open twenty-
four hours per day.
[C66, §326.7; C71, 73, 75, §326.23, 326.24; C77,

79, 81, §326.23]
2002 Acts, ch 1063, §51
For applicable scheduled fines, see §805.8A, subsection 13, paragraph a
Subsection 2 amended

§326.24, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.24

326.24 Repealed by 75 Acts, ch 173, § 12.

§326.25, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.25

326.25 Applications — investigations.
The department shall examine and determine

the genuineness, regularity, and legality of every
application lawfully made pursuant to this chap-
ter, and may in all cases make investigations as
may be deemednecessary or require additional in-
formation. The department shall reject any such
application if not satisfied of the genuineness, reg-
ularity, or legality thereof of the truth of any state-
ment contained therein, or for any other reason,
when authorized by law. The department is here-
by authorized to take possession of any indicia of
proportional registration or reciprocity upon expi-
ration, revocation, cancellation, or suspension
thereof, or which is fictitious, or which has been
unlawfully or erroneously issued.
The departmentmay suspend or revoke the reg-

istration indicia of a vehicle registered on a pro-
rated basis in any one of the following events:
1. When the department is satisfied that such

registration indicia was issued upon fraudulent
application. Bona fide errors shall be corrected
within fifteen days after notification by the de-
partment.
2. When the department determines that the

required feehasnot beenpaidand same is not paid
upon reasonable notice and demand.
3. When the registration indicia is knowingly

displayed on a vehicle which is not in the prorate
fleet of the registrant.
4. Upon a determination that the motor ve-

hicle does not have financial liability coverage as
required under section 321.20B.
[C71, 73, 75, 77, 79, 81, §326.25]
97 Acts, ch 139, §14, 17, 18; 98 Acts, ch 1121, §8

§326.26, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.26

326.26 Forms.
The department shall prescribe and provide

suitable forms of application, registration re-
ceipts, and all other forms requisite or deemed
necessary to carry out the provisions of this chap-
ter.
[C71, 73, 75, 77, 79, 81, §326.26]

§326.27, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.27

326.27 Violations to negate agreements.
Operation of a commercial vehicle or vehicles in

violation of the requirements of this chapter, the
motor vehicle registration laws of this state, or the
terms of any agreement negotiated by the depart-
ment pursuant to this chapter may, after due no-
tice and hearing, be grounds for denial of recipro-
cal or proportional registration privileges on the
vehicle or vehicles of an owner so operated. Any
owner denied such reciprocal or proportional reg-
istration privileges shall be subject to payment of
full annual Iowa registration fees on any such ve-
hicle operated on Iowa highways. In addition to
denial of reciprocal or proportional registration
privileges, it shall be a simple misdemeanor, un-
less such act is declared under Iowa law to be a fel-
ony, for any person to operate under reciprocity or
proportional registration in violation of any re-
quirements of this chapter.
[C66, §326.7; C71, 73, 75, 77, 79, 81, §326.27]

§326.28, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.28

326.28 Copies of records — fee.
A fee shall be charged for copies of such records

as may be provided from the office of the depart-
ment or the director. Such fee shall be one dollar
for the first page and fifty cents for each additional
page of copy received at any one time.
[C71, 73, 75, 77, 79, 81, §326.28]

§326.29, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.29

326.29 Fees to road use tax fund.
Fees collected by the department pursuant to

this chapter shall be remitted to the treasurer of
state for deposit in the road use tax fund except
that fees collected for other states shall be placed
in a special fund known as the “reciprocity fund”.
The department, at least monthly, shall order the
disbursement of such fees collected to the ap-
propriate states. Interest earned on the “reciproc-
ity fund” shall be retained by the state and shall be
credited to the road use tax fund.
[C71, 73, 75, 77, 79, 81, §326.29]
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§326.30, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.30

326.30 Motor vehicle law applicable.
All provisions of chapter 321 insofar as applica-

ble, are extended to include owners who register
and title vehicles in this state on a proportional
registration basis or who operate interstate on
Iowa highways under reciprocity.
[C71, 73, 75, 77, 79, 81, §326.30]
87 Acts, ch 108, §9

§326.31, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.31

326.31 Filing incorrect information — ef-
fect.
If the director has reason to believe that a fleet

owner has filed incorrect information with the de-
partment, for the purpose of reducing the fleet
owner’s obligation for registration fees or fuel
taxes, the director may revoke the apportioned
registration privileges on all of the vehicles owned
by the person. A person who has such privileges
revoked shall be required to register all of the ve-
hicles owned by the person with the appropriate
county treasurer for a period of no less than one
year and no more than five years thereafter. The
department may use all reports pertaining to the
registration fees andmotor fuel taxes in ascertain-
ing the accuracy of reports filed pertaining to reg-
istration fees and motor fuel taxes.
A person whose privileges are revoked may re-

quest an administrative hearing of said action in
accordance with chapter 17A, and during the peri-
od pending the hearing the apportioned registra-
tion privileges shall be reinstated if the fleet own-
er posts security with the department in an
amount sufficient to pay the full annual fees if an
adverse decision is rendered at the hearing. At
suchhearing the fleet owner shall have the burden
of proof as to the accuracy of any report filed by the
fleet owner with the department. Judicial review
of any decision reached at the administrative
hearing may be sought in accordance with the
terms of the Iowa administrative procedure Act.
[C71, 73, 75, 77, 79, 81, §326.31]
2002 Acts, ch 1063, §52
Section amended

§326.32, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.32

326.32 Additional fees or restrictions by
other states — effect.
If the laws of any other state or country impose

any taxes, fees, charges, penalties, obligations,
prohibitions, or limitations of any kind upon the
vehicles of residents of Iowa, in addition to those
imposed upon the vehicles of residents of such oth-
er state or country by the state of Iowa, the depart-

ment may impose and collect fees and charges in
the same amount and impose the same obliga-
tions, prohibitions, or limitations upon the owner
or operator of a vehicle registered in such other
state or country.
[C71, 73, 75, 77, 79, 81, §326.32]

§326.33, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.33

326.33 Rules adopted.
The department shall promulgate rules pur-

suant to chapter 17A as necessary to carry out the
provisions of this chapter.
[C71, 73, 75, 77, 79, 81, §326.33]

§326.34, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.34

SINGLE CAB CARD

§326.34, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.34

326.34 Definitions. Repealed by 84 Acts,
ch 1174, § 6.

§326.35, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.35

326.35 Election to carry single card. Re-
pealed by 84 Acts, ch 1174, § 6.

§326.36, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.36

326.36 Certificate of compliance. Re-
pealed by 84 Acts, ch 1174, § 6.

§326.37, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.37

326.37 Temporary permit. Repealed by 84
Acts, ch 1174, § 6.

§326.38, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.38

326.38 Rules. Repealed by 84 Acts, ch 1174,
§ 6.

§326.39, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.39

326.39 to 326.44 Reserved.

§326.45, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.45

REGISTRATION IDENTIFICATION

§326.45, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.45

326.45 Issuance — title obligation. Re-
pealed by 2002 Acts, ch 1063, § 54.

§326.46, REGISTRATION RECIPROCITYREGISTRATION RECIPROCITY, §326.46

326.46 Temporary registration.
The department may issue temporary registra-

tion for unregistered vehicles subject to registra-
tion under this chapter upon application by the
owner and payment of a fee of ten dollars for each
vehicle. The registration shall be valid for fifteen
days and for one trip between specified points of
origin and destination with intermediate points
authorized by the department. Property or pas-
sengers shall not be transported while the vehicle
is subject to temporary registration.
[C81, §326.46]
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TRUCK OPERATORS, Ch 327Ch 327, TRUCK OPERATORS

CHAPTER 327
Ch 327

TRUCK OPERATORS

Repealed by 97 Acts, ch 104, §60, 61; see chapter 325A

LIQUID TRANSPORT CARRIERS, Ch 327ACh 327A, LIQUID TRANSPORT CARRIERS

CHAPTER 327A
Ch 327A

LIQUID TRANSPORT CARRIERS

Repealed by 97 Acts, ch 104, §60, 61; see chapter 325A

REGISTRATION OF CARRIER AUTHORITY, Ch 327BCh 327B, REGISTRATION OF CARRIER AUTHORITY

CHAPTER 327B
Ch 327B

REGISTRATION OF CARRIER AUTHORITY

327B.1 Authority secured and registered.
327B.2 Enforcement.
327B.3 Fees — use.
327B.4 Private carriers exempt.

327B.5 Penalty.
327B.6 Insurance or bond.
327B.7 Reciprocity for exempt commodity base state

registration system.

______________

§327B.1, REGISTRATION OF CARRIER AUTHORITYREGISTRATION OF CARRIER AUTHORITY, §327B.1

327B.1 Authority secured and registered.
1. It is unlawful for a carrier to perform an in-

terstate transportation service for compensation
upon the highways of this statewithout first regis-
tering the authority obtained from the interstate
commerce commission or evidence that such au-
thority is not required with the state department
of transportation.
2. The department shall participate in the

single state insurance registration program for
regulated motor carriers as provided in 49 U.S.C.
§ 11506 and interstate commerce commission reg-
ulations.
3. Registration for carriers transporting com-

modities exempt from interstate commerce com-
mission regulation shall be granted without hear-
ing upon application and payment of a twenty-
five-dollar filing fee and an annual one-dollar fee
per vehicle.
4. The state department of transportation

may execute reciprocity agreements with autho-
rized representatives of any state exempting non-
residents from payment of fees as set forth in this
chapter. The state department of transportation
shall adopt rules pursuant to chapter 17A for the
identification of vehicles operatedunder reciproci-
ty agreements.
5. Fees may be subject to reduction or prora-

tion pursuant to sections 326.5 and 326.32.
[C66, 71, 73, 75, 77, 79, 81, §327B.1]
93 Acts, ch 174, §2; 95 Acts, ch 118, §31
For applicable scheduled fines, see §805.8A, subsection 13, paragraphs

f and g

§327B.2, REGISTRATION OF CARRIER AUTHORITYREGISTRATION OF CARRIER AUTHORITY, §327B.2

327B.2 Enforcement.
The state department of transportation may

designate by resolution certain of its employees
upon each of whom there is hereby conferred the
authority of a peace officer to make arrests for
violations of laws relating to the registration of a
motor carrier’s interstate transportation service
with the state department of transportation.
[C66, 71, 73, 75, 77, 79, 81, §327B.2]

§327B.3, REGISTRATION OF CARRIER AUTHORITYREGISTRATION OF CARRIER AUTHORITY, §327B.3

327B.3 Fees — use.
All fees paidunder the provisions of this chapter

shall be remitted to the treasurer of state and
credited to the road use tax fund.
[C66, 71, 73, 75, 77, 79, 81, §327B.3]

§327B.4, REGISTRATION OF CARRIER AUTHORITYREGISTRATION OF CARRIER AUTHORITY, §327B.4

327B.4 Private carriers exempt.
The provisions of this chapter shall not be con-

strued to include private carriers.
[C66, 71, 73, 75, 77, 79, 81, §327B.4]

§327B.5, REGISTRATION OF CARRIER AUTHORITYREGISTRATION OF CARRIER AUTHORITY, §327B.5

327B.5 Penalty.
Anyperson violating the provisions of this chap-

ter shall, upon conviction, be subject to a fine of not
more than one hundred dollars or imprisonment
in the county jail for not more than thirty days.
[C77, 79, 81, §327B.5]

§327B.6, REGISTRATION OF CARRIER AUTHORITYREGISTRATION OF CARRIER AUTHORITY, §327B.6

327B.6 Insurance or bond.
Registration under section 327B.1 shall not be

granted until the exempt carrier has filedwith the
state department of transportation evidence of in-
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surance or surety bond issued by an insurance car-
rier or bonding company authorized to do business
in this state in a form prescribed by the depart-
ment. The minimum limits of liability for each in-
terstate motor carrier for hire subject to federal
minimum limits of liability are those adopted un-
derUnitedStates Code, Title 49, and prescribed in
49 C.F.R. § 387.3 and § 387.9 for motor carriers of
property and in 49C.F.R. § 387.27 and § 387.33 for
motor carriers of passengers.
The insurance policy or surety bond shall bind

the insurance company or bonding company to
make compensation to claimants for the carrier’s
liability. The insurance policy or surety bond shall
also provide that a person having a cause of action
against the carrier may bring action directly upon
the policy or bondwhen service cannot be obtained
on the interstate carrier within this state.

Failure to keep insurance or bond in effect at all
times shall cause the registration of the interstate
carrier to be revoked.
[C81, §327B.6; 82 Acts, ch 1150, §8, 9]
90 Acts, ch 1226, §5; 95 Acts, ch 118, §32

§327B.7, REGISTRATION OF CARRIER AUTHORITYREGISTRATION OF CARRIER AUTHORITY, §327B.7

327B.7 Reciprocity for exempt commodi-
ty base state registration system.
The department may enter into a reciprocity

agreement on behalf of this state with authorized
representatives of other states to become a mem-
ber of an exempt commodity base state registra-
tion system for the registration, insurance verifi-
cation, and fee collection for carriers hauling com-
modities exempt from interstate commerce com-
mission authority.
95 Acts, ch 118, §33
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______________

327C.1 Definition.
As used in this chapter, unless the context

otherwise requires, “department” means the de-
partment of transportation.
[C75, §474.54; C77, 79, 81, §327C.1; 81 Acts, ch

22, §22]
86 Acts, ch 1245, §1958

§327C.2, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.2

327C.2 General jurisdiction of trans-
portation department.
The department has general supervision of all

railroads in the state, express companies, car com-
panies, freight and freight-line companies, motor
carriers, and any common carrier engaged in the
transportation of passengers or freight. However,
the provisions of this chapter regarding the super-
vision of carriers do not apply to regular routemo-
tor carriers of passengers or charter carriers, as
defined under section 325A.12.
[C97, §2112; S13, §2120-n; C24, 27, 31, 35, 39,

§7874; C46, 50, 54, 58, 62, 66, 71, 73, 75, §474.10;
C77, 79, 81, §327C.2]
86 Acts, ch 1161, §16; 98 Acts, ch 1100, §51
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§327C.3, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.3

327C.3 Removal of interfering lights.
The department is hereby vestedwith authority

to order the removal or alteration of any lights
erected for illuminating purposes, whether on
public or private property, when such lights inter-
fere with the easy observation of railroad signals
by those engaged in the operation of railroad
trains or equipment.
[C39, §7874.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

§474.11; C77, 79, 81, §327C.3]

§327C.4, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.4

327C.4 Inspection — notice to repair.
The department shall inspect the condition of

each railroad’s rail track, andmay inspect the con-
dition of each railroad’s rail facilities, equipment,
rolling stock, operations and pertinent records at
reasonable times and in a reasonable manner to
insure proper operations. Employees of the de-
partment shall have proper identification which
shall be displayed upon request. If found unsafe,
the department shall immediately notify the rail-
road corporation whose duty it is to put the same
in repair, which shall be done by it within such
time as the department shall fix. If any corpora-
tion fails to perform this duty the departmentmay
forbid and prevent it from running trains over the
defective portionwhile unsafe ormay regulate the
speed and operation of trains moving over the de-
fective portion of the railroad. If the railroad cor-
poration violates any requirement provided by the
department, the railroad corporation shall be sub-
ject to a schedule “two” penalty for each day the re-
pairs have not been made from the date the de-
partment set for repairs to be completed. The
court may consider the willingness and ability of
the railroad corporation to co-operate in removing
the safety hazard. Notwithstanding the provi-
sions of chapter 669, the state shall not be held li-
able for damages for any act or failure to act under
the provisions of this section.
[C97, §2113; S13, §2113; C24, 27, 31, 35, 39,

§7875; C46, 50, 54, 58, 62, 66, 71, 73, 75, §474.12;
C77, 79, 81, §327C.4]
93 Acts, ch 87, §9

§327C.5, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.5

327C.5 Schedule violations — penalties.
Violations of the provisions of chapters 327C to

327G, shall be punished as a schedule “one” penal-
ty unless otherwise indicated. Violations of a con-
tinuing nature shall constitute a separate offense
for each violation unless otherwise provided. The
schedule of violations shall be:
1. “Schedule one”means a penalty of one hun-

dred dollars per violation.
2. “Schedule two” means a penalty of not less

than one hundred dollars nor more than five hun-
dred dollars per violation.
3. “Schedule three”means a penalty of not less

than five hundred dollars normore than one thou-
sand dollars per violation.
4. “Schedule four” means a penalty of not less

than five hundred dollars normore than five thou-
sand dollars per violation.
5. “Schedule five” means a penalty of not less

than five hundred dollars normore than five thou-
sand dollars for the first violation and not less
than five thousanddollars normore than ten thou-
sand dollars for each subsequent violation.
[C79, 81, §327C.5]

§327C.6, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.6

327C.6 Changes in operation and im-
provements.
When, in the judgment of the department, any

railroad corporation fails in any respect to comply
with the laws of the state; or if any railroad corpo-
ration fails to operate its railroad and business in
a reasonable and expedient manner which is safe
and convenient to the public, the department may
order such changes as it finds to be proper and
shall serve an order upon such corporation. Noth-
ing in this section or section 327C.4 shall be con-
strued as to nullify responsibility or liability for
damage to person or property by any railroad cor-
poration.
[C97, §2113; S13, §2113; C24, 27, 31, 35, 39,

§7877; C46, 50, 54, 58, 62, 66, 71, 73, 75, §474.14;
C77, 79, 81, §327C.6]

§327C.7, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.7

327C.7 Withdrawal of service.
It shall be unlawful for any railroad corporation

owning or operating any railroad in this state, to
withdraw agency service, unless it shall first have
filed notice of its intention with the department
and otherwise compliedwith the provisions of this
section and sections 327C.8 and 327C.9. Upon the
receipt of such notice the department shall specify
a notice be published and the railroad corporation
shall, at its own expense, cause such notice to be
publishedat least fifteendays inadvance of the ac-
tion to discontinue such agency and shall file proof
of publication with the department. The notice
shall be in such form as prescribed by the depart-
ment and shall be published in a newspaper pub-
lished in the county inwhich the station is located.
An alternative notice procedure giving compara-
ble public notice by registered mail to affected
shippers may be prescribed by the department ac-
cording to rules promulgated under chapter 17A.
[C39, §7877.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

§474.15; C77, 79, 81, §327C.7]

§327C.8, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.8

327C.8 Objections — hearing.
A person directly affected by the proposed dis-

continuance of an agency may file written objec-
tions with the department stating the grounds for
the objections, within fifteen days from the time of
the publication of the notice as provided in section
327C.7. Upon the filing of objections the depart-
ment shall request the department of inspections
and appeals to hold a hearing, which shall be held
within sixty days from the filing of the objections.
Written notice of the time and place of the hearing
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shall be mailed by the department of inspections
and appeals to the railroad corporation and the
person filing objections at least ten days prior to
the date fixed for the hearing.
[C39, §7877.2;C46, 50, 54, 58, 62, 66, 71, 73, 75,

§474.16; C77, 79, 81, §327C.8; 81 Acts, ch 22, §22]
89 Acts, ch 273, §19

§327C.9, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.9

327C.9 Order of department.
Upon said hearing the departmentmay prohibit

the discontinuance of such agency or may make
such other order as is warranted by the evidence
produced at such hearing. But if no objections are
filed the department may make an order permit-
ting the railroad corporation to proceed with such
discontinuance.
[C39, §7877.3;C46, 50, 54, 58, 62, 66, 71, 73, 75,

§474.17; C77, 79, 81, §327C.9; 81 Acts, ch 22, §22]

§327C.10, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.10

327C.10 Investigation and inquiry.
The department may investigate and inquire

into the management of all common carriers sub-
ject to its jurisdiction. Thedepartmentmayobtain
from the carriers full and complete information
necessary to enable the department to perform its
duties including the administration of railroad as-
sistance agreements. The department may re-
quire the attendance and testimony of witnesses,
and the production of all books, papers, tariff
schedules, contracts, agreements, anddocuments,
relating to any matter under investigation, and
may inspect them; andmay examineunder oath or
otherwise any officer, director, agent, or employee
of a common carrier; andmay issue subpoenas and
enforce obedience to them.
[C97, §2115, 2133; C24, 27, 31, 35, 39, §7878;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §474.18; C77, 79,
81, §327C.10; 81 Acts, ch 22, §22]
86 Acts, ch 1245, §1959

§327C.11, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.11

327C.11 Repealed by 78 Acts, ch 1110, § 25.

§327C.12, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.12

327C.12 Aid from courts.
The department or the department of inspec-

tions and appeals may invoke the aid of any court
of record in the state in requiring the attendance
and testimony of witnesses and the production of
books, papers, tariff schedules, agreements, and
other documents. If a person refuses to obey a sub-
poena or other process, a court having jurisdiction
of the inquiry shall issue an order requiring any of
the officers, agents, or employees of a carrier or
other person to appear before either department
and produce all books and papers required by the
order and testify in relation to any matter under
investigation.
[C97, §2133; C24, 27, 31, 35, 39, §7879; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.20; C77, 79, 81,

§327C.12; 81 Acts, ch 22, §22]
89 Acts, ch 273, §20
Contempts, chapter 665

§327C.13, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.13

327C.13 Hindering or obstructing de-
partment.
Any person who shall willfully obstruct the de-

partment in the performance of their duties, or
who shall refuse to give any information within
that person’s possession that may be required by
the department within the line of their duty, shall,
upon conviction, be subject to a schedule “two”
penalty.
[C97, §2115; C24, 27, 31, 35, 39, §7880; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.21; C77, 79, 81,
§327C.13; 81 Acts, ch 22, §22]

See §327C.5

§327C.14, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.14

327C.14 Cumulative remedies.
Nothing in this chapter or chapter 327D shall be

construed to estop or hinder any persons from
bringing action against any railway corporation
for any violation of the laws of the state.
[C97, §2118; C24, 27, 31, 35, 39, §7882; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.23; C77, 79, 81,
§327C.14]

§327C.15, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.15

327C.15 Reserved.

§327C.16, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.16

327C.16 Mandatory injunction — con-
tempt.
It shall be the duty of the court in which any

such cause shall be pending to require the issue to
be made up within twenty days after commence-
ment of the action and to give the sameprecedence
over other civil business. If the court shall find
that such rule, regulation, or order is reasonable
and just, and that in refusing compliance there-
with said railway company is neglecting and omit-
ting the performance of any public duty or obliga-
tion, the court shall decree a mandatory and per-
petual injunction, compelling obedience to and
compliance with such rule, order, or regulation by
said railroad company or person, its officers,
agents, servants and employees, and may grant
such other relief as may be deemed just and prop-
er. All violations of such decree shall render the
company, persons, officers, agents, servants and
employeeswho are in anymanner instrumental in
such violation, guilty of contempt of court, and the
court may punish such contempt by a fine not ex-
ceeding one thousand dollars for each offense.
Such decree shall continue and remain in effect
and be enforced until the rule, order, or regulation
shall be modified or vacated by the department.
[C97, §2119; S13, §2119; C24, 27, 31, 35, 39,

§7884; C46, 50, 54, 58, 62, 66, 71, 73, 75, §474.25;
C77, 79, 81, §327C.16]

§327C.17, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.17

327C.17 Penalty.
If a railroad fails or refuses to complywith a rule
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or order made by the state department of trans-
portation or the department of inspections and ap-
peals within the time specified, the railroad is, for
each day of such failure, subject to a schedule
“two” penalty.
[S13, §2119; C24, 27, 31, 35, 39, §7885; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.26; C77, 79, 81,
§327C.17; 81 Acts, ch 22, §22]
89 Acts, ch 273, §21
See §327C.5

§327C.18, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.18

327C.18 Time may be extended to test
legality.
The time for the taking effect of any rule, order,

or regulation affecting public rights, made by the
department, may, in its discretion, be extended;
and said extension of time may be granted for the
purpose of testing the legality thereof, upon ap-
plication by any such aggrieved railroad, showing
reasonable grounds therefor, and that said ap-
plication is made in good faith and not for the pur-
pose of delay.
[S13, §2119; C24, 27, 31, 35, 39, §7886; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.27; C77, 79, 81,
§327C.18]

§327C.19, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.19

327C.19 Review.
A decision of the department of inspections and

appeals is subject to review by the state depart-
ment of transportation.
Judicial review of the actions of the state de-

partment of transportation may be sought in ac-
cordance with chapter 17A.
[S13, §2119; C24, 27, 31, 35, 39, §7887; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.28; C77, 79, 81,
§327C.19]
89 Acts, ch 273, §22

§327C.20, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.20

327C.20 Remitting penalty.
If a common carrier fails in a judicial reviewpro-

ceeding to secure a vacation of the order objected
to, it may apply to the court in which the review
proceeding is finally adjudicated for an order re-
mitting the penalty which has accrued during the
review proceeding. Upon a satisfactory showing
that the petition for judicial review was filed in
good faith and not for the purpose of delay, and
that therewere reasonable grounds to believe that
the order was unreasonable or unjust or that the
power of the department of transportation or the
department of inspections and appeals to make
the order was doubtful, the court may remit the
penalty that has accrued during the review pro-
ceeding.
[S13, §2119; C24, 27, 31, 35, 39, §7888; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.29; C77, 79, 81,
§327C.20; 81 Acts, ch 22, §22]
89 Acts, ch 273, §23

§327C.21, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.21

327C.21 Costs — attorney’s fees.
When a decree shall be entered against a rail-

road corporation or personunder sections 327C.16
to 327C.20 the court shall render judgment for
costs, and attorney’s fees for counsel representing
the state.
[C97, §2120; C24, 27, 31, 35, 39, §7889; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.30; C77, 79, 81,
§327C.21]

§327C.22, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.22

327C.22 Interstate freight rates.
The department shall exercise constant dili-

gence to ascertain the rates, charges, rules, and
practices of common carriers operating in this
state, in relation to the transportation of freight in
interstate business. When it shall ascertain from
any source or have reasonable grounds to believe
that the rates charged on such interstate business
or the rules or practices in relation thereto dis-
criminate unjustly against any of the citizens, in-
dustries, interests, or localities of the state, or
place any of them at an unreasonable disadvan-
tage as comparedwith those of other states, or are
in violation of the laws of the United States regu-
lating commerce, or in conflictwith the rulings, or-
ders, or regulations of the interstate commerce
commission, the department shall take the neces-
sary steps to prevent the continuance of such
rates, rules, or practices.
[S13, §2120-a; C24, 27, 31, 35, 39, §7890; C46,

50, 54, 58, 62, 66, 71, 73, 75, §474.31; C77, 79, 81,
§327C.22]

§327C.23, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.23

327C.23 Application to interstate com-
merce commission.
When any common carrier has put in force any

rates, rules, or practices in relation to interstate
freight business, in violation of the laws of the
United States regulating commerce, or of the or-
ders, rules, or regulations of the interstate com-
merce commission, or shall unjustly discriminate
against any of the citizens, industries, interests, or
localities of the state, the department shall pre-
sent the material facts involved in such violations
or discrimination to the interstate commerce com-
mission and seek relief therefrom, and, if deemed
necessary or expedient, the department shall
prosecute any charge growing out of such violation
or discrimination, at the expense of the state, be-
fore the interstate commerce commission.
[S13, §2120-b; C24, 27, 31, 35, 39, §7891; C46,

50, 54, 58, 62, 66, 71, 73, 75, §474.32; C77, 79, 81,
§327C.23]

§327C.24, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.24

327C.24 Choice of remedies.
Any person claiming damages from a common

carrier on account of any violation of the provi-
sions of chapter 327D may either make complaint
to the department, or may bring action on the per-
son’s behalf for the recovery of such damages; but
the person shall not have the right to pursue both
of said remedies at the same time.
[C97, §2131; C24, 27, 31, 35, 39, §7892; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.33; C77, 79, 81,
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§327C.24]

§327C.25, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.25

327C.25 Complaints.
A person may file with the department a peti-

tion setting forth any particular in which a com-
mon carrier has violated the law to which it is sub-
ject and the amount of damages sustained by rea-
son of the violation. The department shall furnish
a copy of the complaint to the carrier against
which a complaint is filed. The department shall
request the department of inspections and ap-
peals to schedule a hearing in which the carrier
shall answer the petition or satisfy the demands of
the complaint. If the carrier fails to satisfy the
complaint within the time fixed or there appears
to be reasonable grounds for investigating the
matters set forth in the petition, the department
of inspections and appeals shall hear and deter-
mine the questions involved and make orders it
finds proper. If the department of transportation
has reason to believe that a carrier is violating any
of the laws to which it is subject, the department
may institute an investigation and request the de-
partment of inspections and appeals to conduct a
hearing in relation to the matters as if a petition
had been filed.
[C97, §2134; C24, 27, 31, 35, 39, §7893; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.34; C77, 79, 81,
§327C.25; 81 Acts, ch 22, §22]
89 Acts, ch 273, §24

§327C.26, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.26

327C.26 Reports.
Whenahearinghas beenheld before the depart-

ment of inspections and appeals after notice, it
shall make a report in writing setting forth the
findings of fact and its conclusions together with
its recommendations as to what reparation, if any,
the offending carrier shallmake to apartywhohas
suffered damage. The findings of fact are prima
facie evidence in all further legal proceedings of
every fact found. All reports of hearings and inves-
tigations made by the department of inspections
and appeals shall be entered of record and a copy
furnished to the carrier against which the com-
plaint was filed, to the party complaining, and to
any other person having a direct interest in the
matter. A reasonable fee not to exceed the actual
duplication costs may be charged for the copies.
[C97, §2135; C24, 27, 31, 35, 39, §7894; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.35; C77, 79, 81,
§327C.26; 81 Acts, ch 22, §22]
89 Acts, ch 273, §25

§327C.27, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.27

327C.27 Orders — compliance.
When the department finds as the result of any

investigation or hearing that a common carrier
has violated or is violating any of the provisions of
law to which it is subject, or that any complainant
or other person has sustained damages by reason
of such violation, the department shall order such
carrier to cease such violation at once and shall fix

a time within which it shall pay the amount of
damage which has been found due to any person
as a result of such violation.
[C97, §2136; C24, 27, 31, 35, 39, §7895; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.36; C77, 79, 81,
§327C.27; 81 Acts, ch 22, §22]

§327C.28, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.28

327C.28 Violation of order — petition —
notice.
If a person violates or fails to obey a lawful order

or requirement of the department of transporta-
tion or the department of inspections and appeals,
the department of transportation or the depart-
ment of inspections and appeals shall apply by
petition in the name of the state against the per-
son, to the district court, alleging the violation or
failure to obey. The court shall hear and deter-
mine thematter set forth in the petition on reason-
able notice to the person, to be fixed by the court
and to be served in the samemanner as an original
notice for the commencement of action.
[C97, §2137; C24, 27, 31, 35, 39, §7896; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.37; C77, 79, 81,
§327C.28; 81 Acts, ch 22, §22]
89 Acts, ch 273, §26
Manner of service, R.C.P. 1.302 – 1.315

§327C.29, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.29

327C.29 Interested party may begin pro-
ceedings.
A person interested in enforcing an order or re-

quirement of the department of transportation or
the department of inspections and appeals, may
file apetitionagainst the violator, alleging the fail-
ure to comply with the order or requirement and
asking for summary relief to the same extent and
in the same manner as the department of trans-
portation or the department of inspections and ap-
pealsmayunder section327C.28, and theproceed-
ings after the filing of the petition shall be the
same as in section 327C.28.
[C97, §2137; C24, 27, 31, 35, 39, §7897; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.38; C77, 79, 81,
§327C.29; 81 Acts, ch 22, §22]
89 Acts, ch 273, §27

§327C.30, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.30

327C.30 Duty of department, general
counsel and county attorney.
When any proceeding has been instituted under

sections 327C.28 and 327C.29, the department
general counsel shall prosecute the same, and the
county attorney of the county in which such pro-
ceeding is pending shall render such assistance as
the department general counsel may require.
[C97, §2137; C24, 27, 31, 35, 39, §7898; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.39; C77, 79, 81,
§327C.30; 81 Acts, ch 22, §22]

§327C.31, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.31

327C.31 Hearing in equity — injunction.
All such causes shall be in equity, and the order

or report of the department in question shall be
considered prima facie evidence. If the court shall
find that the order or requirement in question is
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lawful and has been violated, it shall issue an in-
junction or other proper process.
[C97, §2137; C24, 27, 31, 35, 39, §7899; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.40; C77, 79, 81,
§327C.31; 81 Acts, ch 22, §22]

§327C.32, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.32

327C.32 Repealed by 76 Acts, ch 1245(4),
§ 525.

§327C.33, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.33

327C.33 Appeal — effect.
An appeal to the supreme court shall not stay or

supersede the order of the court or the execution
of anywrit or process thereon.Whenappeal is tak-
en by the department, it shall not be required to
give an appeal bond or security for costs.
[C97, §2137; C24, 27, 31, 35, 39, §7901; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.42; C77, 79, 81,
§327C.33; 81 Acts, ch 22, §22]

§327C.34, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.34

327C.34 Suits by the department.
When the department has reason to believe that

any person has been guilty of unjust discrimina-
tion, the department shall cause action to be com-
menced against such person. Such action may be
brought in the district court of any county through
which the railway owned or operated by such per-
son may extend.
[C97, §2149, 2150; C24, 27, 31, 35, 39, §7902;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §474.43; C77, 79,
81, §327C.34; 81 Acts, ch 22, §22]

§327C.35, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.35

327C.35 Repealed by 78 Acts, ch 1110, § 25.

§327C.36, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.36

327C.36 Rights and remedies not exclu-
sive.
Nothing in this chapter shall abridge any rights

or remedies existing at common law or by statute,
but shall be in addition to such remedies.
[C24, 27, 31, 35, 39, §7904; C46, 50, 54, 58, 62,

66, 71, 73, 75, §474.45; C77, 79, 81, §327C.36]

§327C.37, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.37

327C.37 Accidents — investigations of —
report.
Upon the occurrence of any serious accident

uponany railroadwithin this state,which shall re-
sult in personal injury, or loss of life, the corpora-
tion operating the road upon which the accident
occurred shall give immediate notice thereof to the
department whose duty it shall be, if they deem it
necessary, to investigate the same, and promptly
report to the governor the extent of the personal
injuries, or loss of life, and whether the same was
the result of mismanagement or neglect of the cor-
poration on whose line the injury or loss of life oc-

curred; but such report shall not be evidence or re-
ferred to in any case in any court.
[S13, §2120-k; C24, 27, 31, 35, 39, §7905; C46,

50, 54, 58, 62, 66, 71, 73, 75, §474.46; C77, 79, 81,
§327C.37]

§327C.38, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.38

327C.38 Annual reports from companies.
The department shall require annual reports

from all common carriers subject to the provisions
of chapter 327D and prescribe the manner in
which specific answers to all questions uponwhich
it may need information shall be made.
[C73, §1280; C97, §2143; C24, 27, 31, 35, 39,

§7906; C46, 50, 54, 58, 62, 66, 71, 73, 75, §474.47;
C77, 79, 81, §327C.38]

§327C.39, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.39

327C.39 Repealed by 78 Acts, ch 1110, § 25.

§327C.40, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.40

327C.40 Reserved.

§327C.41, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.41

327C.41 Additional reports.
The department may also require of any and all

common carriers subject to the provisions of chap-
ter 327Dsuchother reports, and fix the time for fil-
ing the same, as in its judgment shall be necessary
and reasonable, which reports shall be in such
form, and concerning such subjects, and be from
such sources as it shall direct, except as otherwise
provided herein.
[C97, §2143; C24, 27, 31, 35, 39, §7909; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.50; C77, 79, 81,
§327C.41]

§327C.42, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.42

327C.42 Uniform accounts.
The department may prescribe uniformity and

methods of keeping accounts, as near as may be,
and fix a timewhen such regulations shall take ef-
fect.
[C97, §2143; C24, 27, 31, 35, 39, §7910; C46, 50,

54, 58, 62, 66, 71, 73, 75, §474.51; C77, 79, 81,
§327.42]

§327C.43, SUPERVISION OF CARRIERSSUPERVISION OF CARRIERS, §327C.43

327C.43 Violations.
Any corporation, company, or individual owning

or operating a railwaywithin the state, neglecting
or refusing to make the required reports by the
date fixed by rule of the department, shall, upon
conviction, be subject to a schedule “one” penalty
for each and every day of delay inmaking the same
after the date thus fixed.
[C73, §1281, 1282; C97, §2143; C24, 27, 31, 35,

39, §7911; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§474.52; C77, 79, 81, §327C.43]

See §327C.5
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§327D.1, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.1

GENERAL PROVISIONS

§327D.1, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.1

327D.1 Applicability of chapter.
This chapter applies to intrastate transporta-

tion by for-hire common carriers of persons and
property. However, this chapter does not apply to
regular routemotor carriers of passengers or char-
ter carriers, as defined under section 325A.12.
[C97, §2122; C24, 27, 31, 35, 39, §8036; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.1; C77, 79, 81,
§327D.1]
83 Acts, ch 121, §3; 86 Acts, ch 1161, §17; 98

Acts, ch 1100, §52

§327D.2, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.2

327D.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Department” means the state department

of transportation.
2. “Joint tariffs” embraces joint rates, tolls,

contracts, classifications and charges.
3. “Railroad” means the terminal facilities

necessary in the transportation of persons and
property and includes bridges, railroad right of
way, trackage, switches and other appurtenances
necessary for the operation of a railroad, whether
owned, leased or operated under some other con-
tractual agreement.
4. “Railroad corporation”means a railway cor-

poration as defined in subsection 6.
5. “Railway” means a railroad as defined in

subsection 3.
6. “Railway corporation” means all corpora-

tions, companies, or persons owning or operating
any railroad or carrier in whole or in part within
the state.
7. “Rates” means fares, tariffs, tolls, charges,

and all classifications, contracts, practices and
rules of common carriers relating to such rates.
8. “Switching service” means the shifting of a

car between two points, both of which are within
the industrial vicinity of an industry, a group of in-
dustries, a station, or a city, as such industrial vi-
cinity may be defined by the department.
9. “Transportation” means all instrumentali-

ties of shipment or carriage as well as services in
connection with the actual transport.
[C97, §2122; SS15, §2125; C24, 27, 31, 35, 39,

§8037, 8082; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§479.2, 479.48; C77, 79, 81, §327D.2; 81 Acts, ch
22, §22]
86 Acts, ch 1245, §1960

§327D.3, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.3

327D.3 Duty to furnish cars and trans-
port freight.
Every railway corporation shall upon reason-

able notice, and within a reasonable time, furnish
suitable cars to any andall personswhomayapply
therefor, for the transportation of any and all
kinds of freight, and receive and transport such

freight with all reasonable dispatch, and provide
and keep suitable facilities for the receiving and
handling thereof at any depot on the line of its
road.
[C97, §2116; S13, §2116; C24, 27, 31, 35, 39,

§8038; C46, 50, 54, 58, 62, 66, 71, 73, 75, §479.3;
C77, 79, 81, §327D.3]

§327D.4, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.4

327D.4 Connections.
If a railroad corporation in this state refuses to

connect by proper switches or tracks with the
tracks of another railroad corporation or refuses to
receive, transport, load, discharge, reload, or re-
turn cars furnished by another connecting rail-
road corporation, a petition requesting resolution
of the dispute may be filed with the department.
The department shall notify the department of in-
spections and appeals which shall hold a hearing
on the dispute. Upon conclusion of the hearing,
the department of inspections and appeals shall
issue an order to resolve the dispute. The order
may include the allocation of costs between the
parties. The order is subject to review by the de-
partment which review shall be the final agency
action.
[C97, §2113, 2116; S13, §2113, 2116; C24, 27, 31,

35, 39, §7876, 8039; C46, 50, 54, 58, 62, 66, 71, 73,
75, §474.13, 479.4; C77, 79, 81, §327D.4; 81 Acts,
ch 22, §22]
91 Acts, ch 27, §4

§327D.5, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.5

327D.5 Burden of proof.
In any action in court, or before the department,

brought against a railroad corporation for the pur-
pose of enforcing rights arising under the provi-
sions of this and sections 327D.3 and 327D.4 the
burden of proving that the provisions thereof have
been complied with by such railroad corporation,
shall be upon such railroad corporation.
[S13, §2116; C24, 27, 31, 35, 39, §8041; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.6; C77, 79, 81,
§327D.5]

§327D.6, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.6

327D.6 Reserved.

§327D.7, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.7

327D.7 Transporting persons or property
for hire — limitation on liability.
A contract, receipt or rule shall not exempt any

person engaged in transporting for hire from the
liability of a common carrier, or carrier of passen-
gers, which would exist had no contract, receipt or
rule been made except as may be provided for li-
ability for property loss by order of the depart-
ment.
[C73, §2184; C97, §3136; C24, 27, 31, 35, 39,

§8043; C46, 50, 54, 58, 62, 66, 71, 73, 75, §479.8;
C77, 79, 81, §327D.7; 81 Acts, ch 22, §22]

§327D.8, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.8

327D.8 Preference prohibited — excep-
tion.
It shall be unlawful for any common carrier to
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give any preference or advantage to, or entail any
prejudice or disadvantage upon any particular
person, company, firm, corporation, locality, or any
class of business or traffic, by any rate, rule, regu-
lation, or practice whatsoever. This provision
shall not prevent any common carrier from giving
preference as to time of shipping livestock, live
poultry, uncured meats, fruits, vegetables, or oth-
er perishable property.
[C97, §2125; SS15, §2125; C24, 27, 31, 35, 39,

§8044; C46, 50, 54, 58, 62, 66, 71, 73, 75, §479.9;
C77, 79, 81, §327D.8]

§327D.9, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.9

327D.9 Interchange of traffic — switch-
ing and forwarding.
Common carriers shall, according to their re-

spective powers, afford all reasonable, proper, and
equal facilities for the interchange of traffic be-
tween their respective lines, and for the receiving,
forwarding, and switching of cars and property to
and from their several lines, and to and from other
lines and places connected therewith; and shall
not discriminate in their accommodations, rates,
and charges between such connecting lines. Any
common carrier may be required to switch and
transfer cars for another, for the purpose of being
loaded or unloaded, upon such terms and condi-
tions as may be ordered by the department.
[C97, §2125; SS15, §2125; C24, 27, 31, 35, 39,

§8045; C46, 50, 54, 58, 62, 66, 71, 73, 75, §479.10;
C77, 79, 81, §327D.9; 81 Acts, ch 22, §22]

§327D.10, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.10

327D.10 Unjust discrimination — excep-
tions.
If any common carrier subject to the provisions

of this chapter shall directly or indirectly, by any
special rate, rebate, drawback, or other device,
charge, demand, collect, or receive from any per-
son or persons a greater or less compensation for
any service rendered, or to be rendered, in the
transportation of passengers or property subject
to the provisions of this chapter, than it charges,
demands, collects, or receives from any other per-
son or persons for doing a like and contempora-
neous service in the transportation of a like kind
of traffic, such common carrier shall be guilty of
unjust discrimination, which is hereby prohibited
and declared to be unlawful; but this section shall
not be construed as prohibiting a less rate per one
hundred pounds in a carload lot than is charged,
collected, or received for the same kind of freight
in less than a carload lot.
[C97, §2124; C24, 27, 31, 35, 39, §8046; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.11; C77, 79, 81,
§327D.10]

§327D.11, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.11

327D.11 Reconsignment without charge.
Upon request of the consignee it shall be the

duty of any common carrier of freight to reconsign,
rebill, and reship from any place of destination
within the state to any other placewithin the state

any property in carload lots brought to said place
of destination over its own or other line and treat
the same in all respects as an original shipment
between such places, provided the charges to first
place of destination are paid or secured to the sat-
isfaction of such corporation.
[S13, §2157-r; C24, 27, 31, 35, 39, §8047; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.12; C77, 79, 81,
§327D.11]

§327D.12, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.12

327D.12 Charges to be reasonable.
All rates and charges made for any service ren-

dered or to be rendered in the transportation of
passengers or property in this state, or for the re-
ceiving, delivering, storage, or handling of such
property, shall be reasonable and just.
[C97, §2123; C24, 27, 31, 35, 39, §8048; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.13; C77, 79, 81,
§327D.12]

§327D.13, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.13

327D.13 Rates.
A common carrier subject to this chapter shall

not charge more for the transportation of persons
or property than a fair and just rate or charge.
A common carrier shall not:
1. Charge more for the transportation of per-

sons or property for a shorter distance than for a
longer distance in the same direction on the same
route.
2. Chargemore for a through rate than the ag-

gregate of the intermediate rates.
However, upon application by a common carrier,

the department may in special cases and after in-
vestigationprescribe the extent towhich the carri-
er is relieved from compliance with this section.
[C97, §2126; C24, 27, 31, 35, 39, §8049; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.14; C77, 79, 81,
§327D.13; 81 Acts, ch 22, §22]
86 Acts, ch 1245, §1961

§327D.14, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.14

327D.14 Pooling contracts.
It shall be unlawful for any common carrier sub-

ject to the provisions of this chapter to enter into
any contract, agreement, or combination with any
other common carrier for the pooling of freight of
different and competing railroads, or divide be-
tween them the aggregate or net proceeds of the
earnings of such railroads, or any portion thereof
without the approval of the department when de-
termined to be in the public interest by the depart-
ment; and in case of an agreement for the pooling
of freights without such approval, each day of its
continuance shall be a separate offense.
[C73, §1297 – 1299; C97, §2127; C24, 27, 31, 35,

39, §8050; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§479.15; C77, 79, 81, §327D.14; 81Acts, ch 22, §22]

§327D.15, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.15

327D.15 Continuous shipments.
It shall be unlawful for any common carrier sub-

ject to the provisions of this chapter to enter into
any combination, contract or agreement, ex-
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pressed or implied, to prevent, by change of time
schedules, carriage in different cars, or, by other
means or device, the carriage of freights from be-
ing continuous from place of shipment to the place
of destination in the state; and no break of bulk,
stoppage, or interruption made by such common
carrier shall prevent the carriage of freights from
being treated as one continuous carriage from the
place of shipment to the place of destination, un-
less such break, stoppage, or interruption was
made in good faith for some necessary purpose,
and without any intent to avoid or unnecessarily
interrupt such continuous carriage, or to evade
any of the provisions of this chapter.
[C97, §2129; C24, 27, 31, 35, 39, §8051; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.16; C77, 79, 81,
§327D.15]

§327D.16, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.16

327D.16 Violations — treble damages.
In case any common carrier subject to the provi-

sions of this chapter shall do, cause, or permit to
be done anything herein prohibited or declared to
be unlawful, or shall willfully fail to do anything in
this chapter required to be done, it shall be liable
to the person injured thereby for three times the
amount of damages sustained in consequence, to-
gether with costs of suit, and a reasonable attor-
ney’s fee to be fixed by the court, on appeal or
otherwise, which shall be taxed and collected as
part of the costs in the case; but in all cases de-
mand inwriting shall bemade of the carrier for the
moneydamages sustainedbefore action is brought
for a recovery under this section, and no action
shall be brought until the expiration of fifteen
days after such demand.
[C97, §2130; C24, 27, 31, 35, 39, §8052; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.17; C77, 79, 81,
§327D.16]

§327D.17, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.17

327D.17 Criminal liability.
Except as otherwise specially provided for in

this chapter, and unless relieved from the conse-
quences of a violation of the law as provided here-
in, any common carrier subject to the provisions
hereof, or, when such common carrier is a corpora-
tion, anydirector or officer thereof, or any receiver,
trustee, lessee, agent, or person acting for or em-
ployed by such corporation, who, alone or with any
other corporation, company, person, or party shall
willfully do or cause to be done, or shall willfully
suffer or permit to be doneanyact,matter, or thing
in this chapter prohibited or declared to be unlaw-
ful, or who shall aid or abet therein, or shall will-
fully omit or fail to do any act, matter, or thing in
this chapter required to be done, or shall cause or
willingly suffer or permit any act,matter, or thing,
so directed or required by the provisions of this
chapter to be done, not to be so done; or shall aid
or abet any such omission or failure, or shall be
guilty of any infraction of the provisions of this
chapter, or shall aid or abet therein, shall be guilty

of a misdemeanor, and shall, upon conviction
thereof, be subject to a schedule “four” penalty.
[C97, §2132; C24, 27, 31, 35, 39, §8053; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.18; C77, 79, 81,
§327D.17]

See §327C.5

§327D.18, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.18

327D.18 Reserved.

§327D.19, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.19

327D.19 Discrimination—prima facieev-
idence.
The provisions of the following subsections shall

constitute prima facie evidence of undue and un-
just discriminating rates, charges, accommoda-
tions, collections or receipts.
1. Charge, collect, or receive for the trans-

portation of any passenger or freight of any de-
scription upon its railroad, for any distancewithin
the state, a greater amount of toll or compensation
than is at the same time charged, collected or re-
ceived for the transportation in the same direction
of any passenger or like quantity of freight of the
same class, over a greater distance of the same
railway; or
2. Charge, collect, or receive at any point upon

its road ahigher rate of toll or compensation for re-
ceiving, handling, or delivering freight of the same
class and quantity than it shall at the same time
charge, collect, or receive at any other point upon
the same railway; or
3. Charge, collect, or receive for the trans-

portation of any passenger or freight of any de-
scription over its railway a greater amount as toll
or compensation than shall at the same time be
charged, collected, or received by it for the trans-
portation of any passenger or like quantity of
freight of the same class being transported in the
same direction over any portion of the same rail-
way of equal distance; or
4. Charge, collect, or receive from any person

a higher or greater amount of toll or compensation
than it shall at the same time charge, collect, or re-
ceive from any other person for receiving, han-
dling, or delivering freight of the same class and
like quantity at the same point upon its railway;
or
5. Charge, collect, or receive from any person

for the transportation of any freight upon its rail-
way a higher or greater rate of toll or compensa-
tion than it shall at the same time charge, collect,
or receive from any other person or persons for the
transportation of the like quantity of freight of the
same class being transported from the same point
in the same direction over equal distances of the
same railway; or
6. Charge, collect, or receive from any person

for the use and transportation of any railway car
or cars upon its railroad for any distance, a greater
amount of toll or compensation than is at the same
time charged, collected, or received fromany other
person for the use and transportation of any rail-
way car of the same class or number, for a like pur-
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pose, being transported in the same direction over
a greater distance of the same railway; or
7. Charge, collect, or receive from any person

for the use and transportation of any railway car
upon its railway a higher or greater compensation
in the aggregate than it shall, at the same time,
charge, collect, or receive from any other person
for the use and transportation of any railway car
of the same class for a like purpose, being trans-
ported from the same original point in the samedi-
rection, over an equal distance of the same rail-
way; or
8. Charge any undue or unjust discriminatory

rates, charges, accommodations, collections or re-
ceipts whether made directly or indirectly by
means of a rebate or other method.
[C97, §2145; S13, §2145; C24, 27, 31, 35, 39,

§8055; C46, 50, 54, 58, 62, 66, 71, 73, 75, §479.20;
C77, 79, 81, §327D.19]

§327D.20, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.20

327D.20 to 327D.26 Reserved.

§327D.27, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.27

327D.27 Penalty for discrimination.
Any corporation making any unjust discrimina-

tion as to freight rates, or the rates for the use and
transportation of railway cars, or in receiving,
handling, or delivering freight, shall, upon convic-
tion, be subject to a schedule “four” penalty; or
shall be subject to the liability prescribed in sec-
tion 327D.28, to be recovered as therein provided.
[C97, §2147; C24, 27, 31, 35, 39, §8064; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.29; C77, 79, 81,
§327D.27]

See §327C.5

§327D.28, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.28

327D.28 Penalty.
Any railway corporationmaking any unjust dis-

crimination as to passenger or freight rates, or the
rates for the use and transportation of railway
cars, or in receiving, handling, or delivering
freight, shall, upon conviction, forfeit and pay to
the state anamountwithin the limits of a schedule
“five” penalty. Money collected shall be deposited
in the general fund of the state.
[C97, §2148; C24, 27, 31, 35, 39, §8065; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.30; C77, 79, 81,
§327D.28]

See §327C.5

§327D.29, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.29

327D.29 Free or reduced freight rates
permitted.
Nothing in this chapter shall apply to free or re-

duced rates for the transportation, storage or han-
dling of:
1. Property for theUnited States, this state, or

political subdivisions of this state.
2. Materials to be used by public authorities in

constructing or maintaining public facilities.
3. Property for charitable purposes.
4. Property for exhibition at fairs or exposi-

tions.

5. Private property or goods for the family use
of such employees as are entitled to free passenger
transportation.
6. Private property in less than carload lots.
7. Coal.
8. Products transported to be recycled.
[C97, §2150; C24, 27, 31, 35, 39, §8066; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.31; C77, 79, 81,
§327D.29]

§327D.30, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.30

327D.30 to 327D.39 Reserved.

§327D.40, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.40

JOINT RATES

§327D.40, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.40

327D.40 Authorization.
Sections 327D.1 to 327D.29 of this chapter shall

not be construed to prohibit themaking of rates by
two ormore railway companies for the transporta-
tion of property over two or more of their respec-
tive lines within the state; and a less charge by
each of said companies for its portion of such joint
shipment than it charges for a shipment for the
same distance wholly over its own line within the
state shall not be considered a violation of said
chapter, and shall not render such company liable
to any of the penalties thereof.
[C97, §2152; C24, 27, 31, 35, 39, §8067; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.32; C77, 79, 81,
§327D.40]

§327D.41, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.41

327D.41 Reserved.

§327D.42, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.42

327D.42 Connecting lines.
Every owner or consignor of freight to be trans-

ported by railway from any point within this state
to any other point within this state shall have the
right to require that the same shall be transported
over two or more connecting lines of railway, to be
transferred at the connecting point or points with-
out change of car or cars if in carload lots, andwith
or without change of car or cars if in less than car-
load lots, whenever the distance from the place of
shipment to destination, both being within this
state, is less over two or more connecting lines of
railway than it is over a single line of railway, or
where the initial line does not reach the place of
destination; and it shall be the duty, upon the re-
quest of any such owner or consignor of freight,
made to the initial company, of such railway com-
panies whose lines so connect, to transport the
freight without change of car or cars if the ship-
ment be in a carload lot or lots, and with change of
car or cars if it be in less than carload lots, from the
place of shipment to destination, whenever the
distance from the place of shipment to destination,
both being within this state, is less than the dis-
tance over a single line, or when the initial line
does not reach the point of destination, for a rea-
sonable joint through rate.
[C97, §2153; S13, §2153; C24, 27, 31, 35, 39,
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§8069; C46, 50, 54, 58, 62, 66, 71, 73, 75, §479.34;
C77, 79, 81, §327D.42]

§327D.43, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.43

327D.43 Routing intrastate shipments.
It shall be the duty of every common carrier sub-

ject to the provisions of this chapter, when ship-
ments are tendered for transportation between
points in this state, to route such shipments from
shipping point to point of destination over the
cheapest available route between such points ex-
cept in cases where the shipper, in shipping orders
or bills of lading, specifically designates a particu-
lar route over which it is desired such shipments
shall be moved.
[C31, 35, §8069-d1; C39, §8069.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, §479.35; C77, 79, 81,
§327D.43]

§327D.44, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.44

327D.44 Reserved.

§327D.45, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.45

327D.45 Schedules of joint rates.
The department may order a schedule of joint

through railway rates for such traffic and on such
routes as in its judgment the fair and reasonable
conduct of business requires.
[C97, §2155; S13, §2155; C24, 27, 31, 35, 39,

§8071; C46, 50, 54, 58, 62, 66, 71, 73, 75, §479.37;
C77, 79, 81, §327D.45; 81 Acts, ch 22, §22]

§327D.46, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.46

327D.46 to 327D.52 Reserved.

§327D.53, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.53

327D.53 Division of joint rates.
Before the adoption of the rates, the department

shall notify the railroad corporations interested in
the schedule of joint rates fixed, and give them a
reasonable time to agree upon a division of the
charges provided. If the corporations fail to agree
upon a division, and to notify the department of
their agreement, the department shall, after a
hearing conducted by the department of inspec-
tions and appeals, decide the rates, taking into
consideration the value of terminal facilities and
all the circumstances of the haul, and the division
so determined by it is, in all controversies or ac-
tions between the railroad corporations inter-
ested, prima facie evidence of a just and reason-
able division.
[C97, §2156; C24, 27, 31, 35, 39, §8080; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.46; C77, 79, 81,
§327D.53; 81 Acts, ch 22, §22]
89 Acts, ch 273, §28

§327D.54, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.54

327D.54 to 327D.64 Reserved.

§327D.65, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.65

RATE SCHEDULES

§327D.65, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.65

327D.65 Reserved.
§327D.66, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.66

327D.66 Rate schedules— filing and pub-
lic access.
Every common carrier, except railway corpora-

tions, subject to the provisions of this chapter shall
file with the department and shall print schedules
showing the rates for the transportation within
this state of persons and property from each point
upon its route to all other points on the route and
from all points upon its route to all points upon ev-
ery other route leased, operated, or controlled by
it; and from each point on its route or upon any
route leased, operated, or controlled by it to all
points upon the route of any other common carrier,
whenever a through route and a joint rate have
been established or ordered between any two
points. If no joint rate over a through route has
been established, the schedules of the several car-
riers in the through route shall show the separate-
ly established rates, applicable to the through
transportation.
The schedules shall be plainly printed and a

copy of often used schedules shall be kept by every
carrier readily accessible to and for inspection by
the public in every station and office of the carrier
where passengers or property are received for
transportation when the station or office is in the
charge of an agent. A notice printed in bold type
and stating that the often used schedules are on
file with the agent and open to public inspection,
and that the agent will assist any person to deter-
mine from the schedule any rate shall be posted by
the carrier in public and conspicuous places in
each station or office. The department shall, by
rule, provide that adequate public access to sched-
ules not often used be provided in a different man-
ner.
Railway corporations shall maintain a copy of

schedules and rates on file in the office of the carri-
er readily accessible to and for inspection by the
public.
[C73, §1304; C97, §2128; C24, 27, 31, 35, 39,

§8083, 8085, 8087; C46, 50, 54, 58, 62, 66, 71, 73,
75, §479.49, 479.51, 479.53; C77, 79, 81, §327D.66;
81 Acts, ch 22, §16]
89 Acts, ch 57, §1, 2

§327D.67, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.67

327D.67 Detailed requirements.
The schedules shall plainly state the places be-

tween which such property and persons will be
carried, and, separately, all terminal charges,
storage charges, refrigeration charges, and all
other charges which the department may require
to be stated, all privileges or facilities granted or
allowed, and all rules which may in any way
change, affect, or determine any part or the aggre-
gate of such rates, or the value of the various ser-
vices rendered to the passenger, shipper, or con-
signee.
The form of every schedule shall be prescribed

by the department and shall conform, in the case
of common carriers, as nearly as may be to the
form prescribed by the interstate commerce com-
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mission.
[C73, §1304; C97, §2128; C24, 27, 31, 35, 39,

§8084, 8088; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§479.50, 479.54; C77, 79, 81, §327D.67; 81 Acts, ch
22, §22]

§327D.68, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.68

327D.68 Reserved.

§327D.69, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.69

327D.69 Right to inspect.
Any or all of such schedules kept as aforesaid

shall be immediately produced by such carrier for
inspection upon the demand of any person.
[C24, 27, 31, 35, 39, §8086; C46, 50, 54, 58, 62,

66, 71, 73, 75, §479.52; C77, 79, 81, §327D.69]

§327D.70, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.70

327D.70 and 327D.71 Reserved.

§327D.72, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.72

327D.72 Interstate commerce schedules.
When schedules and classifications required by

the interstate commerce commission contain in
whole or in part the information required by the
provisions of this chapter, the posting and filing of
a copy of such schedules and classifications with
the interstate commerce commission shall be
deemed a compliance with the filing requirements
of this chapter insofar as such schedules and clas-
sifications contain the information required by
this chapter, and any additional or different infor-
mation may be posted and filed in a supplementa-
ry schedule.
[C24, 27, 31, 35, 39, §8089; C46, 50, 54, 58, 62,

66, 71, 73, 75, §479.55; C77, 79, 81, §327D.72; 81
Acts, ch 22, §22]
89 Acts, ch 57, §3

§327D.73, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.73

327D.73 Partial schedules.
In lieu of filing its often used schedule in each

station or office, any common carriermay file with
the department and keep posted at the stations or
offices, schedules of the rates applicable at, to, and
from the placeswhere the stations or offices are lo-
cated.
[C97, §2128; C24, 27, 31, 35, 39, §8090; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.56; C77, 79, 81,
§327D.73; 81 Acts, ch 22, §17]

§327D.74, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.74

327D.74 Changes in schedules.
The department shall have power from time to

time, in its discretion, to determine and prescribe
by order such changes in the form of the schedules
referred to in this chapter as itmay find expedient,
and tomodify the requirements of any of its orders
or rules in respect thereto.
[C97, §2128; C24, 27, 31, 35, 39, §8091; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.57; C77, 79, 81,
§327D.74; 81 Acts, ch 22, §22]

§327D.75, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.75

327D.75 Joint tariff schedules.
The names of the several common carriers

which are parties to any joint tariff shall be speci-
fied in the schedule showing the same. Unless
otherwise ordered by the department, a schedule
showing such joint tariff need be filed with the de-
partment by only one of the parties if there is also
filed with the department, in such form as the de-
partmentmay require, a concurrence in such joint
tariff by each of the other parties thereto.
[C97, §2128; C24, 27, 31, 35, 39, §8092; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.58; C77, 79, 81,
§327D.75; 81 Acts, ch 22, §22]

§327D.76, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.76

327D.76 Reserved.

§327D.77, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.77

327D.77 Transportation prohibited.
No common carrier shall undertake to perform

any service nor engage or participate in the trans-
portation of persons or property between points
within this state, until its schedule of rates shall
have been filed and posted as herein provided.
[C24, 27, 31, 35, 39, §8094; C46, 50, 54, 58, 62,

66, 71, 73, 75, §479.60; C77, 79, 81, §327D.77]

§327D.78, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.78

327D.78 Change in rate.
Unless the department otherwise orders, no

change shall be made by any common carrier in
any rate, except after thirty days’ notice to the de-
partment and to the public as herein provided.
The department shall adopt rules to ensure public
notice in any action instituted under this section.
[C97, §2128; C24, 27, 31, 35, 39, §8095; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.61; C77, 79, 81,
§327D.78; 81 Acts, ch 22, §22]

§327D.79, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.79

327D.79 Notice of change.
Such notice shall be given by filing with the de-

partment new schedules or supplements stating
plainly the change to bemade in the schedule then
in effect, and the timewhen the changewill go into
effect.
[C97, §2128; C24, 27, 31, 35, 39, §8096; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.62; C77, 79, 81,
§327D.79; 81 Acts, ch 22, §22]

§327D.80, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.80

327D.80 Changes without notice.
The department, for good cause shown, may al-

low changes without requiring thirty days’ notice
by an order specifying the changes so to be made
and the time when they shall take effect, and the
manner inwhich they shall be filed and published.
[C97, §2128; C24, 27, 31, 35, 39, §8097; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.63; C77, 79, 81,
§327D.80; 81 Acts, ch 22, §22]

§327D.81, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.81

327D.81 Indicating change.
When any change is proposed in any rate, such

proposed change shall be plainly indicated on the
new schedule filed with the department, by some
typographic character immediately preceding or
following the item.
[C97, §2128; C24, 27, 31, 35, 39, §8098; C46, 50,
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54, 58, 62, 66, 71, 73, 75, §479.64; C77, 79, 81,
§327D.81; 81 Acts, ch 22, §22]

§327D.82, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.82

327D.82 Schedule charge mandatory —
refunds and discrimination.
No common carrier, except as otherwise pro-

vided, shall charge, demand, collect, or receive a
greater or less or different compensation for the
transportation of persons or property or for any
service in connection therewith than the rates,
fares, and charges applicable to such transporta-
tion as specified in its schedules filed and in effect
at the time; nor shall any such carrier refund or re-
mit in any manner or by any device any portion of
the rates, fares, or charges so specified except
upon order of the courts or of the department as
may be now or hereafter by law provided, nor ex-
tend to any shipper or personanyprivilege or facil-
ity in the transportation of passengers or property
except such as are specified in such schedules.
[C97, §2128; C24, 27, 31, 35, 39, §8099; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.65; C77, 79, 81,
§327D.82; 81 Acts, ch 22, §22]

§327D.83, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.83

327D.83 Rate hearing.
If a schedule is filed with the department stat-

ing a rate, the department may, either upon com-
plaint or upon its ownmotion, request the depart-
ment of inspections and appeals to conduct a hear-
ing concerning the propriety of the rate.
[C24, 27, 31, 35, 39, §8100; C46, 50, 54, 58, 62,

66, 71, 73, 75, §479.66; C77, 79, 81, §327D.83; 81
Acts, ch 22, §22]
89 Acts, ch 273, §29

§327D.84, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.84

327D.84 Suspension of rates.
Pending the hearing and the decision thereon,

such rate shall not go into effect; but the period of
suspension of such rate shall not extendmore than
one hundred twenty days beyond the time when
such rate would otherwise go into effect.
[C24, 27, 31, 35, 39, §8101; C46, 50, 54, 58, 62,

66, 71, 73, 75, §479.67; C77, 79, 81, §327D.84]

§327D.85, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.85

327D.85 Rate proposal — review.
At the hearing the department of inspections

and appeals shall propose the rates on the sched-
ule, in whole or in part, or others in lieu thereof,
which the department of inspections and appeals
finds are just and reasonable rates. The action of
the department of inspections and appeals is sub-
ject to review by the state department of trans-
portation. The decision of the state department of
transportation is the final agency action.
[C24, 27, 31, 35, 39, §8102; C46, 50, 54, 58, 62,

66, 71, 73, 75, §479.68; C77, 79, 81, §327D.85; 81
Acts, ch 22, §22]
89 Acts, ch 273, §30

§327D.86, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.86

327D.86 When rates effective.
All such rates not so suspended shall, on the ex-

piration of thirty days from the time of filing the
same with the department or of such less time as
the said department may grant, go into effect and
be the established and effective rates, subject to
the power of the department after a hearing had
upon its own motion or upon complaint, as herein
provided, to alter or modify the same.
[C24, 27, 31, 35, 39, §8103; C46, 50, 54, 58, 62,

66, 71, 73, 75, §479.69; C77, 79, 81, §327D.86; 81
Acts, ch 22, §22]

§327D.87, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.87

327D.87 Posting and filing of revised
schedules.
After such changes have been authorized by the

department, copies of the newor revised schedules
shall be posted or filed as provided in this chapter
within such reasonable time asmaybe fixed by the
department.
[C24, 27, 31, 35, 39, §8104; C46, 50, 54, 58, 62,

66, 71, 73, 75, §479.70; C77, 79, 81, §327D.87; 81
Acts, ch 22, §22]

§327D.88, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.88

327D.88 Reserved.

§327D.89, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.89

327D.89 Complaint of violation.
When a person complains to the department

that the rate charged or published by a railway
corporation, or the maximum rate fixed by law, is
unreasonably high or discriminating, the depart-
ment may investigate the matter, and request the
department of inspections and appeals to conduct
a hearing. The department of inspections and ap-
peals shall give the parties notice of the time and
place of the hearing.
[C97, §2139; C24, 27, 31, 35, 39, §8106; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.72; C77, 79, 81,
§327D.89; 81 Acts, ch 22, §22]
89 Acts, ch 273, §31

§327D.90, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.90

327D.90 Hearing — evidence.
At the time of the hearing the department of in-

spections and appeals shall receive any evidence
and listen to any arguments presented by either
party relevant to the matter under investigation,
and the burden of proof is not upon the person
making the complaint. The complainant shall add
to the showing made at the hearing whatever in-
formation the complainant then has, or can obtain
from any source. The department of inspections
and appeals shall propose just and reasonable
rates, whichmay be adopted in whole or in part or
modified as the state department of transporta-
tion determines.
[C97, §2140; C24, 27, 31, 35, 39, §8107; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.73; C77, 79, 81,
§327D.90; 81 Acts, ch 22, §22]
89 Acts, ch 273, §32

§327D.91, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.91

327D.91 to 327D.101 Reserved.
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§327D.102, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.102

LIVESTOCK

§327D.102, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.102

327D.102 Movement of livestock — bur-
den of proof.
It is hereby made the duty of all common carri-

ers of freight within this state to move cars of live-
stock at the highest practicable speed consistent
with reasonable safety and the reasonable move-
ment of its general traffic. The burden of proof
that cars of livestock are so moved shall be upon
the carrier, and proof that such cars were moved
according to schedule or timetable shall not be pri-
ma facie evidence that they were moved at the
highest practicable speed consistent with reason-
able safety.
[S13, §2157-s; C24, 27, 31, 35, 39, §8114; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.80; C77, 79, 81,
§327D.102]

§327D.103, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.103

327D.103 to 327D.112 Reserved.

§327D.113, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.113

PASSENGER RATES

§327D.113, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.113

327D.113 Names of free pass beneficia-
ries reported.
Every common carrier of passengers within the

provisions of this chapter shall, whenever so re-
quested by the department, file with the depart-
ment a sworn statement showing the names of all
persons within this state holding, or to whom dur-
ing the preceding year such carrier issued, fur-
nished, or gave a free ticket, free pass, free trans-
portation, or a discriminating reduced rate, except
wage earners of common carriers in their ordinary
employment and families of such wage earners,
anddisclosing such further information aswill en-
able the department to determine whether the
person to whom it was issued was within the ex-
ception of said provisions.
[S13, §2157-j; C24, 27, 31, 35, 39, §8132;C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.98; C77, 79, 81,
§327D.113]

§327D.114, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.114

327D.114 Passenger tickets — redemp-
tion.
Every railroad corporation shall redeem in

whole or in part any unused passenger ticket at a
rate equal to the transportation value of the un-
used portion. Any redemption shall be made not
more than forty-five days from the date of the re-
fund request.
[S13, §2128-a; C24, 27, 31, 35, 39, §8133; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.99; C77, 79, 81,
§327D.114]

§327D.115, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.115

327D.115 Reserved.

§327D.116, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.116

327D.116 Violations.
Any railroad company, corporation, person, or

persons,whoas commoncarriers shall sell or issue
tickets as set forth in section 327D.114, and shall
refuse or neglect to redeem the same, as by said
section provided, within ten days of date of de-
mand, shall forfeit and pay to the owner of such
ticket the purchase price of said ticket, and the
further sum of one hundred dollars.
[S13, §2128-c; C24, 27, 31, 35, 39, §8135; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.101; C77, 79, 81,
§327D.116]

§327D.117, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.117

327D.117 to 327D.126 Reserved.

§327D.127, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.127

WEIGHING BULK COMMODITIES

§327D.127, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.127

327D.127 Railroad track scales — weigh-
ing — fee.
Every railroad corporation operatingwithin the

state and having track scales shall maintain the
scales in good order and of sufficient capacity to
weigh carloads of bulk commodities transported
over the railroad. The railroad shallweigh car lots
of bulk commodities at the request of any owner,
consignor, or consignee of such commodities, and
furnish written certificates of the weights to the
owner, consignor, or consignee. A reasonable
charge may be made for such requested weighing.
[S13, §2157-l; C24, 27, 31, 35, 39, §8137;C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.103; C77, 79, 81,
§327D.127]

§327D.128, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.128

327D.128 Weighing — disagreement.
If a railroad corporation and the owner, consign-

or, or consignee of car lots of bulk commodities can-
not reach agreement relative to the weighing of
the commodities, appeal may be made to the state
department of transportation. The state depart-
ment of transportation, after a hearing by the de-
partment of inspections and appeals, shall issue
an order equitable to all parties including but not
limited to allocation of costs and specification of
the place and manner of weighing.
[C77, 79, 81, §327D.128; 81 Acts, ch 22, §22]
89 Acts, ch 273, §33

§327D.129, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.129

327D.129 Weight at destination.
Bulk commodities shall be weighed at the des-

tination upon request of the consignee when there
are track scales at the destination. If the destina-
tion is not equipped with track scales, the weigh-
ing shall be done at the nearest practicable point
agreed to by both parties.
[S13, §2157-n; C24, 27, 31, 35, 39, §8139; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.105; C77, 79, 81,
§327D.129]

§327D.130, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.130

327D.130 Weighing commodities.
A scale ticket printed or stamped by automatic

recorders pursuant to section 215.19, shall be fur-
nished to the consignee. Settlement of freight
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charges shall be based upon those weights, but
weight shall not be warranted for any other com-
mercial purpose unless so stated upon the face of
the scale ticket.
[S13, §2157-o; C24, 27, 31, 35, 39, §8140; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.106; C77, 79, 81,
§327D.130]

§327D.131, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.131

327D.131 Prima facie evidence.
Certificates mentioned in sections 327D.127 to

327D.132 shall be prima facie evidence of the facts
therein recited in any action arising between con-
signors and consignees and common carriers.
[S13, §2157-p; C24, 27, 31, 35, 39, §8141; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.107; C77, 79, 81,
§327D.131]

§327D.132, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.132

327D.132 Violation — penalty.
Any common carrier operating in this state vio-

lating any of the provisions of sections 327D.127 to
327D.131 by neglecting or refusing to weigh cars
or to furnish certificates of weights as therein pro-
vided shall, upon conviction, be subject to a sched-
ule “one” penalty.
[S13, §2157-q; C24, 27, 31, 35, 39, §8142; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.108; C77, 79, 81,
§327D.132]

See §327C.5

§327D.133, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.133

327D.133 to 327D.159 Reserved.

§327D.160, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.160

ADJUSTMENT OF CLAIMS

§327D.160, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.160

327D.160 Rules.
The department shall prescribe, pursuant to

chapter 17A, rules reasonably necessary for the
orderly disposition of claims arising from loss or
damage to property tendered for transportation.
[S13, §2074-c; C24, 27, 31, 35, 39, §8150; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.116; C77, 79, 81,
§327D.160; 81 Acts, ch 22, §18]

§327D.161, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.161

327D.161 to 327D.172 Reserved.

§327D.173, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.173

TERMINATING CARRIER’S LIABILITY

§327D.173, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.173

327D.173 Notice of arrival of shipment.
All companies, corporations, or individuals that

now, or hereafter, may own or operate any rail-
roads, in whole or in part, in the state, and all per-
sons, firms, or companies, and all associations of
persons, whether incorporated or not, that shall
do business as a common carrier upon any of the
lines of railway in this state, shall be and remain
liable as a common carrier upon all less than car-
load shipments until the consignee shall be noti-
fied of the arrival of the shipment and has reason-

able time and opportunity to receive same.
[SS15, §2074-f; C24, 27, 31, 35, 39, §8153; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.119; C77, 79, 81,
§327D.173]

§327D.174, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.174

327D.174 Notice prescribed.
Adeposit in theUnited States post office or pub-

lic mailing box of a written notice addressed to the
consignee at the address given upon the bill of lad-
ingwill constitute service of the notice required by
section 327D.173, and forty-eight hours from the
date of themailing of suchnotice shall be a reason-
able time in which to receive said shipment.
[SS15, §2074-f; C24, 27, 31, 35, 39, §8154; C46,

50, 54, 58, 62, 66, 71, 73, 75, §479.120; C77, 79, 81,
§327D.174]

§327D.175, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.175

327D.175 to 327D.185 Reserved.

§327D.186, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.186

NEGLIGENCE OF EMPLOYEES

§327D.186, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.186

327D.186 Liability for negligence of em-
ployees.
Every corporation operating a railway shall be

liable for all damages sustained by any person, in-
cluding employees of such corporation, in conse-
quence of the neglect of the agents, or by any mis-
management of the engineers, or other employees
thereof, and in consequence of the willful wrongs,
whether of commission or omission, of such
agents, engineers, or other employees, when such
wrongs are in any manner connected with the use
and operation of any railway on or about which
they shall be employed, and no contract which re-
stricts such liability shall be legal or binding.
[C73, §1307; C97, §2071; S13, §2071; C24, 27,

31, 35, 39, §8156;C46, 50, 54, 58, 62, 66, 71, 73, 75,
§479.122; C77, 79, 81, §327D.186]

§327D.187, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.187

327D.187 Relief or indemnity contract.
No contract of insurance, relief, benefit, or in-

demnity in case of injury or death, entered into
prior to the injury, between the person so injured
and such corporation, or any other person or asso-
ciation acting for such corporation, and no accep-
tance of any such insurance, relief, benefit, or in-
demnity by the person injured, the person’s sur-
viving spouse, heirs, or legal representatives after
the injury, from such corporation, person, or asso-
ciation, shall constitute any bar or defense to any
cause of action brought under the provisions of
section 327D.186; but nothing contained herein
shall be construed to prevent or invalidate any set-
tlement for damages between the parties subse-
quent to injuries received.
[S13, §2071; C24, 27, 31, 35, 39, §8157; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.123; C77, 79, 81,
§327D.187]



3231 RAILWAY CORPORATIONS — POWERS, §327E.1

§327D.188, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.188

327D.188 Contributory and comparative
negligence.
In all actions brought against any railway cor-

poration to recover damages for the personal inju-
ry or death of any employee under or by virtue of
any of the provisions of section 327D.186, the fact
that the employeemayhave been guilty of contrib-
utory negligence shall not bar a recovery; but the
damages shall be diminishedby the jury inpropor-
tion to the amount of negligence attributable to
such employee.
[S13, §2071; C24, 27, 31, 35, 39, §8158; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.124; C77, 79, 81,
§327D.188]

§327D.189, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.189

327D.189 Unallowable pleas.
No such employee who may be injured or killed

shall be held to have been guilty of contributory
negligence in any case where the violation by such
common carrier or corporation of any statute en-
acted for the safety of employees contributed to the
injury or death of such employee; nor shall it be
any defense to such action that the employee who
was injured or killed assumed the risks of the per-
son’s employment.
[S13, §2071; C24, 27, 31, 35, 39, §8159; C46, 50,

54, 58, 62, 66, 71, 73, 75, §479.125; C77, 79, 81,
§327D.189]

§327D.190, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.190

327D.190 Damages by fire.
Any corporation operating a railway shall be li-

able for all damages sustained by any person on
account of loss of or injury to the person’s property
occasioned by fire set out or caused by the opera-
tion of such railway. Such damages may be recov-
ered by the party injured in the manner set out in
sections 327G.6 to 327G.8 and to the same extent,
save as to double damages.
[C73, §1289; C97, §2056; C24, 27, 31, 35, 39,

§8160;C46, 50, 54, 58, 62, 66, 71, 73, 75, §479.126;
C77, 79, 81, §327D.190]

327D.191 Reserved.

§327D.192, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.192

327D.192 Spot checks for hazardous car-
go.
An employee under the supervision of the de-

partment’s administrator for rail andwater desig-
nated by the director of the department may con-
duct spot inspections of vehicles subject to regis-
tration which are owned or operated by a railroad
corporation to determinewhether a vehicle is used
to transport products or property which may be a
safety hazard for the operator of the vehicle sub-
ject to registration or any other employee of the
railroad corporation who is transported in the ve-
hicle.
[C77, 79, 81, §327D.192]
88 Acts, ch 1134, §71

§327D.193, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.193

327D.193 to 327D.199 Reserved.

§327D.200, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.200

327D.200 Inconsistency with federal law
— railroads.
If any provision of this chapter is inconsistent or

conflictswith federal laws, rules or regulations ap-
plicable to railway corporations subject to the ju-
risdiction of the federal interstate commerce com-
mission, the department shall suspend the provi-
sion, but only to the extent necessary to eliminate
the inconsistency or conflict.
83 Acts, ch 121, §4

§327D.201, REGULATION OF CARRIERSREGULATION OF CARRIERS, §327D.201

327D.201 Railroad intrastate rates —
rules.
The department may issue rules relating to the

regulation of railroad intrastate rates, classifica-
tions, rules and practices in accordance with the
standards and procedures of the federal interstate
commerce commission applicable to rail carriers.
83 Acts, ch 121, §4

RAILWAY CORPORATIONS — POWERS, Ch 327ECh 327E, RAILWAY CORPORATIONS — POWERS

CHAPTER 327E
Ch 327E

RAILWAY CORPORATIONS — POWERS

327E.1 Foreign railway companies.
327E.2 Sale or lease of railroad property.

327E.3 Motorbuses.

______________

§327E.1, RAILWAY CORPORATIONS — POWERSRAILWAY CORPORATIONS — POWERS, §327E.1

327E.1 Foreign railway companies.
Any railway corporation organized or created by

or under the laws of any other state, owning and
operating a line or lines of railroad in such state,

may build its road or branches into this state, and
shall possess all the powers and privileges, and be
subject to the same liabilities, as like corporations
organized and incorporated under the laws of this
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state, if it shall file with the secretary of state a
copy of its articles of incorporation, if incorporated
under a general law of such state, or a certified
copy of the statute incorporating itwhere the char-
ter thereof was granted by statute.
Any such railway corporationmay take andhold

voluntary grants of real estate and other property
as aremade to it to aid in the construction,mainte-
nance, and continued operation of its railway.
However, all real estate so received shall be held
only as long as the real estate is used for the con-
struction, maintenance, and continued operation
of a railway.
[C97, §2048; C24, 27, 31, 35, 39, §7941; C46, 50,

54, 58, 62, 66, 71, 73, 75, §476.22; C77, 79, 81,
§327E.1; 82 Acts, ch 1207, §1]

§327E.2, RAILWAY CORPORATIONS — POWERSRAILWAY CORPORATIONS — POWERS, §327E.2

327E.2 Sale or lease of railroad property.
Any railway corporation may sell or lease its

property and franchises to, or make joint running
arrangements not in conflict with law with, any
corporation owning or operating any connecting
railway, and any corporation operating the rail-
way of another shall be liable in the samemanner
and extent as though such railway belonged to it.
[C73, §1300; C97, §2066; C24, 27, 31, 35, 39,

§7942; C46, 50, 54, 58, 62, 66, 71, 73, 75, §476.23;
C77, 79, 81, §327E.2]

§327E.3, RAILWAY CORPORATIONS — POWERSRAILWAY CORPORATIONS — POWERS, §327E.3

327E.3 Motorbuses.
Any person operating a railroad in this state

may own and operate any other common carrier
subject to applicable state laws. Any such person
may purchase and own capital stock and securi-
ties of a corporation organized for or engaged in
the business of a common carrier.
[C31, 35, §7945-c1; C39, §7945.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, §476.27;C77, 79, 81, §327E.3]

CONSTRUCTION AND OPERATION OF RAILWAYS, Ch 327FCh 327F, CONSTRUCTION AND OPERATION OF RAILWAYS

CHAPTER 327F
Ch 327F

CONSTRUCTION AND OPERATION OF RAILWAYS

327F.1 Crossing railway, canal or watercourse.
327F.2 Maintenance of bridges — damages.
327F.3 Catwalks and handrails.
327F.4 Rights of riparian owners.
327F.5 Railroad on riparian land or lots.
327F.6 and 327F.7 Repealed by 78 Acts, ch 1110,

§25.
327F.8 Reserved.
327F.9 Repealed by 78 Acts, ch 1110, §26.
327F.10 to 327F.12 Repealed by 78 Acts, ch 1110,

§25.
327F.13 Repealed by 78 Acts, ch 1110, §26.
327F.14 Lights on track power cars.
327F.15 Repealed by 78 Acts, ch 1110, §25.
327F.16 Repealed by 78 Acts, ch 1110, §26.
327F.17 Repealed by 78 Acts, ch 1110, §25.
327F.18 Standard caboose cars.
327F.19 Minimum length — construction —

equipment.

327F.20 Violations.
327F.21 to 327F.25 Reserved.
327F.26 Freight offices.
327F.27 Vegetation on right-of-way.
327F.28 Violations.
327F.29 Enforcement.
327F.30 Power to eject passenger.
327F.31 Political subdivision ordinances.
327F.32 and 327F.33 Reserved.
327F.34 Windshields on power track cars.
327F.35 Penalty.
327F.36 Screen exhaust fire controls.
327F.37 Sanitation and shelter. Repealed by 93

Acts, ch 180, §59.
327F.38 Provision of potable water. Repealed by

93 Acts, ch 180, §59.
327F.39 Transportation of railroad employees and

equipment.

______________

§327F.1, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.1

327F.1 Crossing railway, canal or water-
course.
Any railroad company may build its railway

across, over, or under any other railway, canal or
watercourse, when necessary, but shall not there-
by unnecessarily impede travel, transportation or
navigation. It shall be liable for all damages
caused by such crossing.
[R60, §1325; C73, §1265; C97, §2020; C24, 27,

31, 35, 39, §7946;C46, 50, 54, 58, 62, 66, 71, 73, 75,
§477.1; C77, 79, 81, §327F.1]

§327F.2, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.2

327F.2 Maintenance of bridges — dam-
ages.
Every railroad company shall build, maintain,

and keep in good repair all bridges, abutments, or
other construction necessary to enable it to cross
over or under any canal, watercourse, other rail-
way, public highway, or other way, except as other-
wise provided by law, and shall be liable for all
damages sustained by any person by reason of any
neglect or violation of the provisions of this sec-
tion.
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[R60, §1326, 1327; C73, §1266, 1267; C97,
§2021; C24, 27, 31, 35, 39, §7947; C46, 50, 54, 58,
62, 66, 71, 73, 75, §477.2; C77, 79, 81, §327F.2]

§327F.3, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.3

327F.3 Catwalks and handrails.
Any person operating a railroad in this state

shall construct and maintain in good repair a cat-
walk andhandrail on at least one side of every rail-
way bridge and trestle which shall be constructed,
or the structure of which is renovated in anyman-
ner, after January 1, 1976. The catwalk and hand-
rail shall extend the length of the bridge or trestle.
[C77, 79, 81, §327F.3]

§327F.4, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.4

327F.4 Rights of riparian owners.
All owners or lessees of lands or lots situated

upon the Iowabanks of theMississippi orMissouri
riversuponwhichanybusiness is carried onwhich
is in any way connected with the navigation of ei-
ther of said rivers, or to which such navigation is
a proper or convenient adjunct, are authorized to
construct and maintain in front of their property,
piers, cribs, booms, and other proper and conve-
nient erections and devices for the use of their re-
spective pursuits, and the protectionandharbor of
rafts, logs, floats, and watercraft, in such manner
as to create no material or unreasonable obstruc-
tion to the navigation of the stream, or to a similar
use of adjoining property.
[C97, §2032; C24, 27, 31, 35, 39, §7948; C46, 50,

54, 58, 62, 66, 71, 73, 75, §477.3; C77, 79, 81,
§327F.4]

§327F.5, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.5

327F.5 Railroad on riparian land or lots.
Noperson or corporation shall construct or oper-

ate any railroad or other obstruction between the
lots or lands referred to in section 327F.4 and ei-
ther of said rivers, or upon the shore or margin
thereof, unless the injury anddamage to owners or
lessees occasioned thereby shall be first ascer-
tained and paid in themanner provided for taking
private property for works of internal improve-
ment.
[C97, §2033; C24, 27, 31, 35, 39, §7949; C46, 50,

54, 58, 62, 66, 71, 73, 75, §477.4; C77, 79, 81,
§327F.5]

Condemnation procedure, chapter 6B

§327F.6, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.6

327F.6 and 327F.7 Repealed by 78 Acts, ch
1110, § 25.

§327F.8, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.8

327F.8 Reserved.

§327F.9, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.9

327F.9 Repealed by 78 Acts, ch 1110, § 26.

§327F.10, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.10

327F.10 to 327F.12 Repealed by 78 Acts, ch
1110, § 25.

§327F.13, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.13

327F.13 Repealed by 78 Acts, ch 1110, § 26.
§327F.14, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.14

327F.14 Lights on track power cars.
Anyperson, firm, or corporation owning or oper-

ating a track power car in this state shall insure
that such track power car is equippedwith an elec-
tric headlight that will enable the operator to see
anunlighted obstruction on the track at a distance
of three hundred feet in clear weather. A track
power car shall also be equipped with two rear
electric red lights of such construction to beplainly
visible during hours of darkness on a clear night
at a distance of three hundred feet.
Such lights shall be in operation when the track

power car is being operated.
These lighting requirements shall not be con-

strued to penalize any person, firm or corporation
if it can be shown that such lighting equipment
was present in good and sufficient working order
at the beginning of a trip andbecamedisableddur-
ing the trip.
A violation of this section shall, upon conviction,

be subject to a schedule “one” penalty.
[S13, §2083-g, -h; C24, 27, 31, 35, 39, §7967,

7969, 7970; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§477.22, 477.24, 477.25; C77, §327F.14, 327F.16,
327F.17; C79, 81, §327F.14]

See §327C.5

§327F.15, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.15

327F.15 Repealed by 78 Acts, ch 1110, § 25.

§327F.16, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.16

327F.16 Repealed by 78 Acts, ch 1110, § 26.

§327F.17, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.17

327F.17 Repealed by 78 Acts, ch 1110, § 25.

§327F.18, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.18

327F.18 Standard caboose cars.
The provisions of sections 327F.19 and 327F.20

shall apply to any person while engaged as a com-
mon carrier in the transportation by rail.
[S13, §2083-i; C24, 27, 31, 35, 39, §7971;C46, 50,

54, 58, 62, 66, 71, 73, 75, §477.26; C77, 79, 81,
§327F.18]

§327F.19, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.19

327F.19 Minimum length — construction
— equipment.
It shall be unlawful, except as otherwise pro-

vided in this chapter, for any such common carrier
by railroad to use on its lines any caboose car or
other car used for like purposes, unless such ca-
boose or other car shall be at least twenty-four feet
in length, exclusive of the platform, and equipped
with two four-wheel trucks, and shall be provided
with a door in each end thereof and an outside
platformacross each end of said car; eachplatform
shall not be less than eighteen inches inwidth and
shall be equipped with proper guard rails, and
with grab irons and hand brakes, and steps for the
safety of persons getting on and off said cars; said
steps shall be equipped with a suitable rod, board,
or other guard at each end and at the back thereof,
properly designed to prevent slipping from said
step. Such caboose or other car used for like pur-
poses shall be provided with cupola, or side bay
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windows, and necessary closets and windows.
Each caboose car shall be equipped with an emer-
gency air valve and air gauge, which shall be
placed on inside of said car; but the provisions
hereof shall not apply to work trains, transfer ser-
vice, or emergencies not exceeding thirty-six
hours.
[S13, §2083-j; C24, 27, 31, 35, 39, §7972;C46, 50,

54, 58, 62, 66, 71, 73, 75, §477.27; C77, 79, 81,
§327F.19]

§327F.20, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.20

327F.20 Violations.
Any common carrier as provided in section

327F.18 violating any of the provisions of section
327F.19 shall, upon conviction, be subject to a
schedule “two” penalty.
[S13, §2083-m; C24, 27, 31, 35, 39, §7973; C46,

50, 54, 58, 62, 66, 71, 73, 75, §477.28; C77, 79, 81,
§327F.20]

See §327C.5

§327F.21, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.21

327F.21 to 327F.25 Reserved.

§327F.26, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.26

327F.26 Freight offices.
All railroads in the state shall establish and

maintain operating offices at localities accessible
and convenient to the public.
[C97, §2108; C24, 27, 31, 35, 39, §7981; C46, 50,

54, 58, 62, 66, 71, 73, 75, §477.42; C77, 79, 81,
§327F.26]

§327F.27, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.27

327F.27 Vegetation on right-of-way.
Every railroad corporation shall insure that

vegetation on railroad property which is on or im-
mediately adjacent to the roadbed be controlled so
that it does not:
1. Become a fire hazard to track-carrying

structures.
2. Obstruct visibility of railroad signs and sig-

nals.
3. Interfere with railroad employees perform-

ing normal trackside duties.
4. Prevent proper functioning of signal and

communication lines.
5. Prevent railroad employees from visually

inspecting moving equipment from their normal
duty stations.
Nothing in this section shall be construed to ex-

empt a railroad corporation fromcarrying out nox-
iousweed control programs as provided in chapter
317.
[S13, §2110-i; C24, 27, 31, 35, 39, §7992;C46, 50,

54, 58, 62, 66, 71, 73, 75, §477.53; C77, 79, 81,
§327F.27]

Weeds, chapter 317

§327F.28, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.28

327F.28 Violations.
Any failure to comply with the provisions of sec-

tion 327F.27 shall, upon conviction, be subject to a
schedule “one” penalty.

[S13, §2110-j; C24, 27, 31, 35, 39, §7993;C46, 50,
54, 58, 62, 66, 71, 73, 75, §477.54; C77, 79, 81,
§327F.28]

See §327C.5

§327F.29, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.29

327F.29 Enforcement.
It shall be the duty of the county attorneys in the

respective counties to enforce the provisions of
sections 327F.27 and 327F.28.
[S13, §2110-k; C24, 27, 31, 35, 39, §7994; C46,

50, 54, 58, 62, 66, 71, 73, 75, §477.55; C77, 79, 81,
§327F.29]

§327F.30, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.30

327F.30 Power to eject passenger.
Any conductor of a railway train carrying pas-

sengers shall have the right to refuse to permit
anyperson, not in the custody of an officer, to enter
any passenger car on the train in the conductor’s
charge, who shall be in a state of intoxication; and
shall have the further right to eject from the train
at any station, or at any regular stop, any person
found in a state of intoxication or disturbing the
peace and for that purpose may call to the conduc-
tor’s aid any employee of the railway.
[S13, §2461-g; C24, 27, 31, 35, 39, §7996; C46,

50, 54, 58, 62, 66, 71, 73, 75, §477.57; C77, 79, 81,
§327F.30]

§327F.31, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.31

327F.31 Political subdivision ordinances.
Anordinance or resolution adoptedbyapolitical

subdivision of this state which relates to the speed
of a train in an area within the jurisdiction of the
political subdivision is subject to approval by the
state department of transportation. Any speed or-
dinance or resolution adopted by a political subdi-
vision of the state prior to July 1, 1988, which has
not been approved by the department shall be re-
ferred to the department by the political subdivi-
sion and shall be in full force and effect upon ap-
proval of the ordinance or resolution by the de-
partment. This subsection does not abrogate,
modify, or alter any historical or contractual
agreement between a political subdivision of the
state and a railroad corporation in existence on
July 1, 1975.
88 Acts, ch 1079, §1

§327F.32, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.32

327F.32 and 327F.33 Reserved.

§327F.34, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.34

327F.34 Windshields onpower track cars.
All railroads shall be required to equip any regu-

larly assigned section track power car used on its
tracks with a transparent windshield sufficient in
width and height to reasonably protect said em-
ployees; which windshield shall be of safety glass
and shall be equipped with manually controlled
windshield wiper which will remove rain, snow
and sleet from the windshield while such power
track car is in motion and tops of such material
and construction to adequately provide reason-
able protection for said employees from the in-



3235 CONSTRUCTION AND OPERATION OF RAILWAYS, §327F.39

clement weather.
[C66, 71, 73, 75, §477.61; C77, 79, 81, §327F.34]

§327F.35, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.35

327F.35 Penalty.
Any railroad corporation found guilty of violat-

ing the provisions of section 327F.34 shall, upon
conviction, be subject to a schedule “one” penalty.
[C66, 71, 73, 75, §477.62; C77, 79, 81, §327F.35]
See §327C.5

§327F.36, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.36

327F.36 Screen exhaust fire controls.
No locomotive or other rolling stock shall be op-

erated unless it is equipped with proper deflector
and screen exhaust fire controls and uses ade-
quate devices to prevent the escape of blowing or
burning materials or substances and is main-
tained in goodworking order to protect against the
start and spread of fires along the right of way. A
violation of this section shall, upon conviction, be
subject to a schedule “one” penalty. The railroad
corporation, and any officer, agent, lessee or inde-
pendent contractor found guilty of a violation of
this section, upon conviction, shall be subject to a
schedule “one” penalty. In the event a right of way
fire can be attributed to faulty screen exhaust fire
control equipment, a local fire department may
collect reasonable hourly charges, not to exceed a
total of two hundred fifty dollars for each call from
the railroad corporation.
[C71, 73, 75, §477.63; C77, 79, 81, §327F.36]
See §327C.5

§327F.37, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.37

327F.37 Sanitation and shelter. Repealed
by 93 Acts, ch 180, § 59. See § 88.5(12).

§327F.38, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.38

327F.38 Provision of potable water. Re-
pealed by 93 Acts, ch 180, § 59. See § 88.5(12).

§327F.39, CONSTRUCTION AND OPERATION OF RAILWAYSCONSTRUCTION AND OPERATION OF RAILWAYS, §327F.39

327F.39 Transportation of railroad em-
ployees and equipment.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Department” means the state department

of transportation.
b. “Director”means the director of transporta-

tion.
c. “Administrator” means the department’s

administrator for rail and water, or the adminis-
trator’s designee.
d. “Motor vehicle” means a vehicle which is

self-propelled and designed primarily for highway
use, and which may or may not be equipped with
retractably flanged wheels for operation on rail-
road tracks.
e. “Owner” means a person having the lawful

use or control of amotor vehicle as holder of the le-
gal title of the motor vehicle or under contract or
lease or otherwise.
f. “Place of employment” means that location

where one or more workers are actually perform-
ing the labor incident to their employment.

g. “Worker” means an individual employed for
any period inwork forwhich the individual is com-
pensated, whether full-time or part-time.
2. Compliance with regulations. Motor ve-

hicles, as defined in section 321.1, which are sub-
ject to registration and which are provided by a
railroad company and used to transport railroad
workers to and from their places of employment or
during the course of their employment shall:
a. Meet all state and federal regulations per-

taining to safe construction and maintenance of
motor vehicles, including their coupling devices,
lighting devices and reflectors, motor exhaust sys-
tems, rear-vision mirrors, service and parking
brakes, steering mechanisms, tires, warning and
signaling devices, and windshield wipers.
b. Meet all state and federal requirements for

safety devices, first-aid kits, and sidewalls, cano-
pies, tailgates, or other means of retaining freight
safely.
c. Be operated in compliancewith all state and

federal regulations pertaining to driving, loading,
carrying freight and employees, road warning de-
vices, and the transportationof flammablemateri-
al.
3. Motor vehicle maintained in safe man-

ner. A motor vehicle provided by a railroad com-
pany and used to transport one ormoreworkers to
and from their places of employment or during the
course of their employment shall bemaintained in
a safe manner at all times, whether or not used
upon a public highway.
4. Heating system. The director shall adopt

rules requiring a motor vehicle, as defined in sec-
tion 321.1, which is subject to registration and
which is provided by a railroad company and used
to transport railroad workers to and from their
places of employment or during the course of their
employment to be provided with a safe heating
system to maintain a reasonable comfort level in
those spaces of the vehicle where the workers are
required to ride.
5. Rule violations. When the administrator

finds that a motor vehicle used to transport work-
ers to and from their places of employment or dur-
ing the course of their employment violates a rule
adopted under this section, the administrator
shall make, enter, and serve upon the owner of the
motor vehicle an order as necessary to protect the
safety ofworkers transported in themotor vehicle.
The administrator may direct in the order, as a
condition to the continued use of themotor vehicle
for transporting workers to and from their places
of employment or during the course of their em-
ployment, that additions, repairs, improvements,
or changes be made and that safety devices and
safeguards be furnished and used as required to
satisfy the rules in the manner and within the
time specified in the order. The order may also re-
quire that any driver of the motor vehicle satisfy
the minimum standards for a driver under the
rules.
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6. Penalty. Violation by the owner of a motor
vehicle of this section, a rule adopted under this
section, or an order issued under subsection 5, or
willful failure to comply with such an order is,

upon conviction, subject to a schedule “one” penal-
ty as provided under section 327C.5.
88 Acts, ch 1079, §2; 92 Acts, ch 1163, §80
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§327G.1, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.1

DIVISION I

FENCES, CROSSINGS, AND

INTERLOCKING SWITCHES

§327G.1, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.1

327G.1 Definition.
As used in this division, unless the context

otherwise requires, “department”means the state
department of transportation.
[C75, §478.37; C77, 79, 81, §327G.1; 81 Acts, ch

22, §22]
86 Acts, ch 1245, §1962

§327G.2, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.2

327G.2 Crossings — signs.
Every corporation constructing or operating a

railway shall make and construct at all points
where such railway crosses any public road good,
sufficient, and safe crossings and erect at such
points, at a sufficient elevation from such road as
to admit a free passage of vehicles of every kind, a
signwith large and distinct letters placed thereon,
to give notice of the proximity of the railway, and
warn persons of the necessity of looking out for
trains. Any railway company neglecting or refus-
ing to comply with the provisions of this section
shall be liable for all damages sustained by reason
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of such refusal or neglect, and it shall only be nec-
essary, in order to recover, for the injured party to
prove such neglect or refusal.
[R60, §1331; C73, §1288; C97, §2054; C24, 27,

31, 35, 39, §8000;C46, 50, 54, 58, 62, 66, 71, 73, 75,
§478.1; C77, 79, 81, §327G.2]

§327G.3, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.3

327G.3 Railway fences required.
All railway corporations owning or operating a

line of railway within the state, shall construct,
maintain, and keep in repair a fence on each side
of the right of way, to prevent livestock getting
upon the tracks.
[C97, §2057; S13, §2057; C24, 27, 31, 35, 39,

§8001; C46, 50, 54, 58, 62, 66, 71, 73, 75, §478.2;
C77, 79, 81, §327G.3]

§327G.4, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.4

327G.4 Specifications.
All fences shall be not less than fifty-four inches

high and may be of any of the following types:
1. Not less than five barbed wires, properly

spaced.
2. Not less than three barbed wires above and

not less than twenty-four inches of woven wire be-
low.
3. Entirely of woven wire.
4. Five boards properly spaced.
5. Any other type which the fence viewers of

any township through which it passes may deter-
mine as efficient as any of the above types.
Each of the above types shall be securely nailed

to posts firmly set, notmore than twenty feet apart
for the first three types, nor more than eight feet
apart for the fourth.
[C97, §2057; S13, §2057; C24, 27, 31, 35, 39,

§8003; C46, 50, 54, 58, 62, 66, 71, 73, 75, §478.4;
C77, 79, 81, §327G.4]

§327G.5, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.5

327G.5 Hog-tight fences.
When any person owning land abutting on the

right of way ismaintaining a hog-tight fence on all
sides thereof or any division of such land except
along such right of way, the railway company own-
ing such right of way shall, on written request of
the landowner,make such right of way fence along
such enclosed land hog-tight by the addition of
barbed or woven wire or other equally efficient
means.
[S13, §2057; C24, 27, 31, 35, 39, §8004; C46, 50,

54, 58, 62, 66, 71, 73, 75, §478.5; C77, 79, 81,
§327G.5]

§327G.6, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.6

327G.6 Failure to fence.
Any corporation operating a railway and failing

to fence its right of way shall be liable to the owner
of any stock killed or injured by reason of the want
of such fence for the full amount of the damages
sustained by the owner, unless it was occasioned
by the willful act of such owner or the owner’s
agent; and to recover the same it shall only be nec-

essary for the owner to prove the loss of or injury
to the owner’s property.
[C73, §1289; C97, §2055; C24, 27, 31, 35, 39,

§8005; C46, 50, 54, 58, 62, 66, 71, 73, 75, §478.6;
C77, 79, 81, §327G.6]

§327G.7, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.7

327G.7 Double damages.
If such corporation fails or neglects to pay such

damageswithinninetydays after notice inwriting
that a loss or injury has occurred, accompanied by
an affidavit thereof, servedupon any officer or sta-
tion or ticket agent employed by said corporation
in the county where such loss or injury occurred,
such owner shall be entitled to recover from the
corporation double the amount of damages actual-
ly sustained by the owner.
[C73, §1289; C97, §2055; C24, 27, 31, 35, 39,

§8006; C46, 50, 54, 58, 62, 66, 71, 73, 75, §478.7;
C77, 79, 81, §327G.7]

§327G.8, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.8

327G.8 Laws and local regulations not
applicable.
No law of the state or any local or police regula-

tions of any county, township or city, relating to the
restraint of domestic animals, or in relation to the
fences of farmers or landowners, shall be applica-
ble to railway rights of way, unless specifically so
stated in such law and regulation.
[C73, §1289; C97, §2055; C24, 27, 31, 35, 39,

§8007; C46, 50, 54, 58, 62, 66, 71, 73, 75, §478.8;
C77, 79, 81, §327G.8]

§327G.9, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.9

327G.9 Failure to fence — general penal-
ty.
If the railroad corporation refuses or neglects to

comply with any provision of this chapter relating
to the fencing of the tracks, such railroad corpora-
tion shall, upon conviction, be subject to a schedule
“two” penalty and every thirty days’ continuance
of such refusal or neglect shall constitute a sepa-
rate and distinct offense.
[C97, §2058; C24, 27, 31, 35, 39, §8009; C46, 50,

54, 58, 62, 66, 71, 73, 75, §478.10; C77, 79, 81,
§327G.9]

See §327C.5

§327G.10, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.10

327G.10 Killing of stock — interpretative
clause.
Nothing herein contained shall be construed to

relieve the corporation from liability arising from
the killing or maiming of livestock on said track or
right of way by its negligence or that of its em-
ployees, nor shall anything in this chapter inter-
fere with the right of open or private crossings, or
with the right of persons to such crossings, nor in
any way limit or qualify the liability of any corpo-
ration or person owning or operating a railway
that fails to fence the same against livestock run-
ning at large for any stock injured or killed by rea-
son of the want of such fence.
[C97, §2058; C24, 27, 31, 35, 39, §8010; C46, 50,
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54, 58, 62, 66, 71, 73, 75, §478.11; C77, 79, 81,
§327G.10]

§327G.11, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.11

327G.11 Private farm crossings.
When a person owns farmland on both sides of

a railway, or when a railway runs parallel with a
public highway thereby separating a farm from
such highway, the corporation owning or operat-
ing the railway, on request of the owner of the
farmland, shall construct andmaintain a safe and
adequate farm crossing or roadwayacross the rail-
way and right-of-way at such reasonable place as
the owner of the farmland may designate. A pri-
vate farm crossing established or installed pur-
suant to this section shall be used solely for farm-
ing or agricultural purposes.
[R60, §1329; C73, §1268; C97, §2022; S13,

§2022; C24, 27, 31, 35, 39, §8011; C46, 50, 54, 58,
62, 66, 71, 73, 75, §478.12; C77, 79, 81, §327G.11]
90 Acts, ch 1184, §1

§327G.12, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.12

327G.12 Overhead, underground, or
more than one crossing.
The owner of land may serve upon the railroad

corporation a request in writing for more than one
private crossing, or for an overhead or under-
ground crossing, accompaniedbyaplat of the own-
er’s land designating the location and character of
crossing desired. If the railroad corporation re-
fuses or neglects to comply within thirty days of a
written request, the owner of the land may make
written application to the department to deter-
mine the owner’s rights. The department of in-
spections and appeals, after notice to the railroad
corporation, shall hear the application and all ob-
jections to the application, and make an order
which is reasonable and just, and if it requires the
railroad company to construct any crossing or
roadway, fix the time for compliancewith the order
and apportion the costs as appropriate. The order
of the department of inspections and appeals is
subject to review by the state department of trans-
portation. The decision of the state department of
transportation is the final agency action.
[S13, §2022; C24, 27, 31, 35, 39, §8012; C46, 50,

54, 58, 62, 66, 71, 73, 75, §478.13; C77, 79, 81,
§327G.12; 81 Acts, ch 22, §22]
89 Acts, ch 273, §34

§327G.13, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.13

327G.13 Signals at road crossings.
Abell and a horn shall be placed on each locomo-

tive engine operated on any railway, which horn
shall be sounded at least one thousand feet before
a road crossing is reached, and after the sounding
of the horn the bell shall be rung continuously un-
til the crossing is passed; but at street crossings
within the limits of cities the sounding of the horn
may be omitted, unless required by ordinance or
resolution of the council thereof; and the company
shall be liable for all damages which shall be sus-

tained by any person by reason of such neglect.
[C97, §2072; C24, 27, 31, 35, 39, §8018; C46, 50,

54, 58, 62, 66, 71, 73, 75, §478.19; C77, 79, 81,
§327G.13]

§327G.14, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.14

327G.14 Violations.
Any officer or employee of any railway corpora-

tion violating any of the provisions of section
327G.13 shall, upon conviction, be subject to a
schedule “two” penalty.
[C97, §2072; C24, 27, 31, 35, 39, §8019; C46, 50,

54, 58, 62, 66, 71, 73, 75, §478.20; C77, 79, 81,
§327G.14]

See §327C.5

§327G.15, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.15

327G.15 Railway and highway crossing
at grade.
Wherever a railway track crosses or shall here-

after cross a highway, street or alley, the railway
corporation owning such track and the depart-
ment, in the case of primary highways, the board
of supervisors of the county inwhich such crossing
is located, in the case of secondary roads, or the
council of the city, in the case of streets and alleys
located within a city, may agree upon the location,
manner, vacation, physical structure, characteris-
tics and maintenance of the crossing and flasher
lights or gate arm signals at the crossing and al-
location of costs thereof. The department shall be-
come a party to the agreement if grade crossing
safety funds are to be used. Up to seventy-five per-
cent of the maintenance cost of flasher lights or
gate arm signals at the crossing and an unlimited
portion of the cost of installing flasher lights or
gate arm signals at the crossing may be paid from
the grade crossing safety fund.
Notwithstanding other provisions of this sec-

tion, maintenance of flasher lights or gate signals
installed or ordered to be installed before July 1,
1973, shall be assumed wholly by the railroad cor-
poration.
Payments from the grade crossing safety fund

shall be made by the treasurer of state upon certi-
fication by the department that the terms of the
agreement have been followed.
The department shall promulgate rules accord-

ing to chapter 17A for processing claims to the
grade crossing safety funds.
The provisions of this section shall not apply to

the repair of the grade crossing surface.
[R60, §1321, 1322; C73, §1262, 1263; C97,

§2017, 2018; §SS15, §2017; C24, 27, 31, 35, 39,
§8020, 8024, 8025; C46, §478.21, 478.25, 478.26;
C50, 54, 58, 62, 66, 71, 73, 75, §478.21; C77, 79, 81,
§327G.15]

§327G.16, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.16

327G.16 Disagreement — application —
notice.
If the persons specified in section 327G.15 can-

not reach an agreement, either party may make
written application to the department requesting
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resolution of the disagreement. The department
shall request the department of inspections and
appeals to set a date for hearing. The department
of inspections and appeals shall give ten days’
written notice of the hearing date.
[SS15, §2017;C24, 27, 31, 35, 39, §8021;C46, 50,

54, 58, 62, 66, 71, 73, 75, §478.22; C77, 79, 81,
§327G.16; 81 Acts, ch 22, §19]
89 Acts, ch 273, §35

§327G.17, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.17

327G.17 Hearing — order.
The department of inspections and appeals

shall hear the evidence of each party to the contro-
versy and shallmake an order, whichmay include,
pursuant to chapters 6A and 6B, authority to con-
demn, resolving the controversy. The order shall
include the portion of the expense to be paid by
each party to the controversy. In determining
what portion of the expense shall be paid by each
party the department of inspections and appeals
may consider the ratio of the benefits accruing to
the railroad or the governmental unit or both, to
the general public use and benefit.
The order of the department of inspections and

appeals is subject to review by the state depart-
ment of transportation. The decision of the state
department of transportation is the final agency
action.
[SS15, §2017;C24, 27, 31, 35, 39, §8022;C46, 50,

54, 58, 62, 66, 71, 73, 75, §478.23; C77, 79, 81,
§327G.17; 81 Acts, ch 22, §22]
89 Acts, ch 273, §36

§327G.18, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.18

327G.18 Railway company to hold in
trust.
Anyportion of the expense ofmaking such cross-

ing changes and alterations borne by any munici-
pal corporation or township, the state or any per-
son, shall forever be held in trust by such railroad
corporation or its successors, and no part of such
funds shall constitute any part of the value of its
property onwhich it is entitled to receive a return.
[SS15, §2017;C24, 27, 31, 35, 39, §8023;C46, 50,

54, 58, 62, 66, 71, 73, 75, §478.24; C77, 79, 81,
§327G.18]

§327G.19, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.19

327G.19 Grade crossing fund.
There is hereby created a fund which shall be

known as the highway grade crossing safety fund
and shall be made up of the amount allocated by
the state treasurer from the road use tax fund.
[C62, 66, 71, 73, 75, §478.25; C77, 79, 81,

§327G.19]

§327G.20, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.20

327G.20 Reserved.
§327G.21, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.21

327G.21 Conditionafter change—tempo-
rary ways.
When a railroad company changes, alters, or re-

pairs a highway crossing, it shall upon completion
of thework leave it free fromobstructions to travel
and in good condition. If travel will be obstructed
while any alterations or repairs are being made,
the railroad company shall provide safe and conve-
nient temporary ways for the public to avoid or
pass such obstructions.
[R60, §1321, 1324; C73, §1262, 1264; C97,

§2017, 2019; SS15, §2017; C24, 27, 31, 35, 39,
§8026; C46, 50, 54, 58, 62, 66, 71, 73, 75, §478.27;
C77, 79, 81, §327G.21]

§327G.22, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.22

327G.22 Railway crossings near Missis-
sippi river.
When in the construction of a railway it becomes

necessary to cross another railway near the shore
of theMississippi river, each shall be so construct-
ed andmaintained at the point of crossing that the
respective roadbeds thereof shall be above high-
water mark in such river; but where the crossing
occurswithin the limits of any city, the councilmay
establish the crossing grade.
[C73, §1290; C97, §2059; C24, 27, 31, 35, 39,

§8027; C46, 50, 54, 58, 62, 66, 71, 73, 75, §478.28;
C77, 79, 81, §327G.22]

§327G.23, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.23

327G.23 Grade crossings.
The department shall have jurisdiction over all

crossings at grade of railways within the state.
Upon the application of any railway or upon its
ownmotion, the said department may require the
trains of any railway to stopat any crossing of such
railway tracks at grade or said department may
make such rules in relation to speedor othermeth-
ods of operation at such grade crossings as in its
judgment are necessary to protect the public safe-
ty.
[C24, 27, 31, 35, 39, §8028; C46, 50, 54, 58, 62,

66, 71, 73, 75, §478.29; C77, 79, 81, §327G.23]

§327G.24, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.24

327G.24 Removal of tracks from cross-
ings.
Upon consummation of an abandonment of a

railway line authorized under 49 U.S.C. § 10903
adopted as of a specific date by rule by the depart-
ment, or upon interim use of railroad rights-of-
way to establish appropriate trails pursuant to 16
U.S.C. § 1247(d) adopted as of a specific date by
rule by the department, if the railway tracks adja-
cent to a crossing have been removed, but the rail-
way tracks in the crossing have not been removed,
the city, county, or other jurisdiction having au-
thority over the highway, street, or alley contain-
ing the crossing may remove the tracks from the
crossing. However, this section shall not be con-
strued as reducing the obligation or liability of a
railway corporation to remove the railway tracks
from the crossing.
90 Acts, ch 1132, §1
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§327G.25, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.25

327G.25 Closing of crossing for repair or
upgrade.
A railway corporation shall not close a railway

crossing to the traveling public for more than
thirty days for the purpose of repairing or upgrad-
ing the crossing. A railway corporation violating
this section shall, upon conviction, be subject to a
schedule “one” penalty.
2000 Acts, ch 1134, §5

§327G.26, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.26

327G.26 and 327G.27 Repealed by 78 Acts,
ch 1110, § 25.

§327G.28, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.28

327G.28 Compulsory establishment.
Whenever in the judgment of the department it

is necessary for the public safety, said department
may require the establishment of an interlocking
systemor other safety device at any railroad cross-
ing, junction or drawbridge.
[C24, 27, 31, 35, 39, §8035; C46, 50, 54, 58, 62,

66, 71, 73, 75, §478.36; C77, 79, 81, §327G.28]

§327G.29, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.29

327G.29 Grade crossing surface repair
fund.
There is established a highway railroad grade

crossing surface repair fund in the office of the
treasurer of state. The department may credit to
this fund:
1. Moneys appropriated to the department

from the general fund of the state.
2. Moneys appropriated to the department

from the road use tax fund or the primary road
fund.
3. Available federal funds.
4. Moneys acquired by the department from

any gift, grant, or contributions from any source.
Notwithstanding the provisions of section 8.33

unencumbered funds remaining in the highway
railroad grade crossing surface repair fund at the
close of each fiscal year ending on June 30 shall re-
vert to the road use tax fund.
[C77, 79, 81, §327G.29]

§327G.30, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.30

327G.30 Adjustment of expense.
If a grade crossing surface of a railroad track

and a highway, street, or alley shall require re-
pairs or maintenance, the costs for the mainte-
nance may be paid as provided in section 312.2,
subsection 5.
If the railroad corporation and the jurisdiction

having authority agree on the method of crossing
maintenance and establish an agreement to each
contribute costs as provided in section 312.2, sub-
section 5, a copy of the agreement shall be filed
with the department which shall allocate an
amount of the cost for the work if funds are avail-
able in the highway railroad grade crossing sur-
face repair fund. The department shall make ap-
propriate notification if the fund is exhausted in
which case agreements shall not be made under

this section until additional funds are available.
The fund shall be administered by the depart-
ment.
Upon completion of the agreed repair work, a

statement of costs shall be filed with the depart-
ment by the railroad corporation in a form and
manner prescribed by the department. The de-
partment, upon approval of the statement, shall
pay to the railroad corporation an amount of the
cost of the work from the highway railroad grade
crossing surface repair fund as provided in section
312.2, subsection 5. The owner of the track and
the jurisdiction entering into the agreement shall
each pay the cost as provided in section 312.2, sub-
section 5.
[C77, 79, 81, §327G.30]
83 Acts, ch 198, §22

§327G.31, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.31

327G.31 Disagreement resolved.
If a railroad corporation and the jurisdiction

having authority cannot reach agreement on
grade crossing surface repair and maintenance,
either party may appeal to the department of in-
spections and appeals if prior to disagreement
both parties have filed a statement with the state
department of transportation to the effect that
they have entered into negotiations on grade
crossing surface repair and maintenance of a par-
ticular crossing. The department of inspections
and appeals shall resolve the dispute in the man-
ner provided in section 327G.16 and section
327G.17, except for the allocation of costs.
[C77, 79, 81, §327G.31; 81 Acts, ch 22, §22]

§327G.32, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.32

327G.32 Blocking highway crossing.
A railroad corporation or its employees shall not

operate a train in such amanner as to prevent ve-
hicular use of a highway, street, or alley for a peri-
od of time in excess of tenminutes except in any of
the following circumstances:
1. When necessary to comply with signals af-

fecting the safety of the movement of trains.
2. When necessary to avoid striking an object

or person on the track.
3. When the train is disabled.
4. Whennecessary to complywith governmen-

tal safety regulations including, but not limited to
speed ordinances and speed regulations.
An officer or employee of a railroad corporation

violating aprovision of this section is, upon convic-
tion, subject to the penalty provided in section
327G.14. An employee is not guilty of a violation
if the employee’s action was necessary to comply
with the direct order or instructions of a railroad
corporation or its supervisors. Guilt is then with
the railroad corporation.
Other portions of this section notwithstanding,

a political subdivision may pass an ordinance reg-
ulating the length of time a specific crossing may
be blocked if the political subdivision demon-
strates that an ordinance is necessary for public
safety or convenience. If an ordinance is passed,
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the political subdivision shall, within thirty days
of the effective date of the ordinance, notify the de-
partment and the railroad corporation using the
crossing affected by the ordinance. The ordinance
does not become effective unless the department
and the railroad corporation are notified within
thirty days. The ordinance becomes effective
thirty days after notification unless a person files
anobjection to the ordinancewith thedepartment.
If an objection is filed the department shall notify
the department of inspections and appeals which
shall hold a hearing. After a hearing by the de-
partment of inspections and appeals, the state de-
partment of transportation may disapprove the
ordinance if public safety or convenience does not
require the ordinance. The decision of the state
department of transportation is final agency ac-
tion. The ordinance approved by the political sub-
division is prima facie evidence that the ordinance
is adopted to preserve public safety or conve-
nience.
The department of inspections and appeals

when considering rebuttal evidence shall weigh
the benefits accruing to the political subdivisionas
they affect the general public use compared to the
burden placed on the railroad operation. Public
safety or conveniencemay include, but is not limit-
ed to, high traffic density at a specific crossing of
a main artery or interference with the flow of au-
thorized emergency vehicles.
A resolution regulating the length of time a spe-

cific crossing may be blocked, which was adopted
before July 1, 1989, is an ordinance for the pur-
poses of this section.
[C77, 79, 81, §327G.32; 81 Acts, ch 22, §20, 22]
85Acts, ch 195, §39; 89Acts, ch 39, §4, 5; 89Acts

ch 273, §37

§327G.33, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.33

327G.33 to 327G.60 Reserved.

§327G.61, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.61

DIVISION II

PRIVATE BUILDINGS AND SPUR TRACKS

§327G.61, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.61

327G.61 Definitions.
As used in this division:
1. “Department” means the state department

of transportation.
2. “Spur track”means a railroad track located

wholly within the state connected to a main or
branch line of a railroad and used to originate or
terminate traffic at one or more industries or a
railroad track not subject to the jurisdiction of the
interstate commerce commission. A spur track
shall not include a railroad line used to provide
line-haul or intercity transportation.
[C75, §481.9; C77, 79, 81, §327G.61; 81 Acts, ch

22, §22]
86 Acts, ch 1245, §1963

§327G.62, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.62

327G.62 Controversies — hearing — or-
der — review.
When a disagreement arises between a railroad

corporation, its grantee, or its successor in in-
terest, and the owner, lessee, or licensee of a build-
ing or other improvement, including trackage,
used for receiving, storing, transporting, ormanu-
facturing an article of commerce transported or to
be transported, situated on a present or former
railroad right-of-way or on land owned or con-
trolled by the railroad corporation, its grantee, or
its successor in interest, as to the terms and condi-
tions on which the article is to be continued or re-
moved, the railway corporation, its grantee, or its
successor in interest, or the owner, lessee, or li-
censee may make written application to the de-
partment. The department shall notify the de-
partment of inspections and appeals which shall
hear and determine the controversy and make an
order which is just and equitable between the par-
ties. That order is subject to review by the state
department of transportation. The decision of the
state department of transportation is final agency
action.
[S13, §2110-l; C24, 27, 31, 35, 39, §8169;C46, 50,

54, 58, 62, 66, 71, 73, 75, §481.1; C77, 79, 81,
§327G.62; 81 Acts, ch 22, §22; 82 Acts, ch 1207, §2]
86 Acts, ch 1245, §1964; 89 Acts, ch 273, §38

§327G.63, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.63

327G.63 Destruction of buildings.
In the event that any building referred to in sec-

tion 327G.62, situated on the right of way or other
land of a railroad company used for railway pur-
poses, shall be injured or destroyed by the negli-
gence of the railroad company, or the servants or
agents thereof in the conduct of the business of
such company, the railroad company causing such
injury or destruction shall be liable therefor to the
same extent as if such building used for said pur-
poses was not situated on the right of way or other
land of such railroad company used for railway
purposes, any provision in any lease or contract to
the contrary notwithstanding.
[S13, §2110-m; C24, 27, 31, 35, 39, §8170; C46,

50, 54, 58, 62, 66, 71, 73, 75, §481.2; C77, 79, 81,
§327G.63]

§327G.64, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.64

327G.64 Spur tracks.
1. Every railroad corporation may acquire, by

condemnation or purchase, the necessary rights of
way and may construct, connect, operate and
maintain a reasonably adequate and suitable spur
track if the construction and operation is not un-
safe and is in the public interest.
2. Any party may make application to the de-

partment to require a railroad corporation to con-
struct a spur track. The department shall consid-
er the location, necessity and expense of such a
track and other equitable considerations.
3. A railroad corporation or any other party

may make application to the department for per-
mission to discontinue service on or remove a spur
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track. The department shall consider the location,
necessity and expense of maintaining such track
and other equitable considerations. The depart-
ment may order the railroad company to discon-
tinue service or remove the spur track, andmayal-
locate the cost of removal between the parties in
an equitable manner.
4. Anyaction commencedunder theprovisions

of subsection 2 or 3 shall be completed within one
year from the effective date of the department or-
der. The department shall make a final deter-
mination of any action commenced under subsec-
tion 2 or 3 within one year from the date of the ap-
plication.
[C24, 27, 31, 35, 39, §8171; C46, 50, 54, 58, 62,

66, 71, 73, 75, §481.3; C77, 79, 81, §327G.64; 81
Acts, ch 22, §22]

§327G.65, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.65

327G.65 Cost of construction.
The railroad corporation may require the per-

son primarily to be served to pay the legitimate
cost and expense of acquiring, by condemnation or
purchase, the necessary right-of-way for the spur
track and of constructing it, as determined in sep-
arate items by the department. Except as pro-
vided in section 327G.66, the total cost as ascer-
tained by the department shall be deposited with
the railroad corporation before it is required to in-
cur expense. If an agreement cannot be reached,
the question shall be referred to the department
which may, after a hearing conducted by the de-
partment of inspections and appeals, issue an or-
der.
[C24, 27, 31, 35, 39, §8172; C46, 50, 54, 58, 62,

66, 71, 73, 75, §481.4; C77, 79, 81, §327G.65; 81
Acts, ch 22, §22]
89 Acts, ch 273, §39

§327G.66, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.66

327G.66 Bond for construction.
When the total estimated cost has been ascer-

tainedby thedepartment suchperson, firm, corpo-
ration, or association shall have the option to ei-
ther deposit said amountwith the railroad compa-
ny or to file with such company its written election
to build and construct such spur track accompa-
nied by a good and sufficient surety company bond
running to such railroad company and conditioned
upon the construction of such spur track in a good
and skillfulmanner according to plans and specifi-
cations furnished by such railroad company and
approved by the department. If such person, firm,
corporation, or association so elects to build such
spur track it shall only be required to deposit with
such railroad company the estimated cost of the
necessary right ofway for such spur trackas ascer-
tained by the department, and the total amount
stated in such written election.
[C24, 27, 31, 35, 39, §8173; C46, 50, 54, 58, 62,

66, 71, 73, 75, §481.5; C77, 79, 81, §327G.66]
§327G.67, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.67

327G.67 Costs in excess of deposit.
In any event before the railroad company shall

be required to incur any expense whatever in the
construction of such spur track the person, firm,
corporation, or association primarily to be served
thereby shall give the railroad company a bond to
be approved by the department as to form,
amount, and surety, securing the railroad compa-
ny against loss on account of any expense incurred
beyond the amount so deposited with the railroad
company.
[C24, 27, 31, 35, 39, §8174; C46, 50, 54, 58, 62,

66, 71, 73, 75, §481.6; C77, 79, 81, §327G.67]

§327G.68, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.68

327G.68 Failure of company to act.
In case of failure, neglect, or refusal of any rail-

road company to complywith any of the provisions
of sections 327G.65 to 327G.67, the person, firm,
corporation, or association primarily to be served
therebymay file a complaint with the department
setting forth the facts upon which such grievance
is based. The said department after reasonable
notice to the railroad company shall investigate
and determine all matters in controversy and
make such order as the facts in relation thereto
will warrant. Any such order shall have the same
force and effect as other orders made by said de-
partment in other proceedings within its jurisdic-
tion and shall be enforced in the same manner.
[C24, 27, 31, 35, 39, §8175; C46, 50, 54, 58, 62,

66, 71, 73, 75, §481.7; C77, 79, 81, §327G.68]

§327G.69, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.69

327G.69 Connectionswith original spurs.
Whenever such spur track is so connected with

the main line, as provided in this chapter, at the
expense of the owner of such proposed or existing
mill, elevator, storehouse, dock, wharf, pier, man-
ufacturing establishment, and any person, firm,
corporation, or association shall desire a connec-
tion with such spur track, application therefor
shall bemade to the department, and such person,
firm, corporation, or association shall be required
to pay to the person, firm, corporation, or associa-
tion that shall have paid or contributed to the pri-
mary cost and expense of acquiring the right of
way for such original spur track, and of construct-
ing the same, an equitable proportion thereof, to
be determined by the department, upon such ap-
plication and notice, to the persons, firms, corpo-
rations, or associations that have paid or contrib-
uted toward the original cost and expense of ac-
quiring the right of way and constructing the
same.
[C24, 27, 31, 35, 39, §8176; C46, 50, 54, 58, 62,

66, 71, 73, 75, §481.8; C77, 79, 81, §327G.69]

§327G.70, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.70

327G.70 to 327G.75 Reserved.
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§327G.76, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.76

DIVISION III

REVERSION TO OWNERS

UPON ABANDONMENT

§327G.76, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.76

327G.76 Time of reversion.
Railroad property rights which are extin-

guished upon cessation of service by the railroad
divest when the railway finance authority or the
railroad, having obtained authority to abandon
the rail line, removes the track materials to the
right-of-way. If the railway finance authority does
not acquire the line and the railway company does
not remove the track materials, the property
rights which are extinguished upon cessation of
service by the railroad divest one year after the
railway obtains the final authorization necessary
from the proper authority to remove the trackma-
terials.
[C24, 27, 31, 35, 39, §7861; C46, 50, 54, 58, 62,

66, 71, 73, 75, §473.1; C77, 79, 81, §327G.76]
83 Acts, ch 121, §5

§327G.77, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.77

327G.77 Reversion of railroad right-of-
way.
1. If a railroad easement is extinguished un-

der section 327G.76, the property shall pass to the
owners of the adjacent property at the time of
abandonment. If there are different owners on ei-
ther side, each owner will take to the center of the
right-of-way. Section 614.24 which requires the
filing of a verified claim does not apply to rights
granted under this subsection.
2. An adjoining property owner may perfect

title under subsection 1 by filing an affidavit of
ownership with the county recorder. The affidavit
shall include the name of the adjoining property
owner, a description of the property, the present
name of the railroad, the jurisdiction, docket num-
ber, and date of order authorizing the railroad to
terminate service, and the approximate date the
trackmaterials on the right-of-waywere removed.
A copy of the affidavit must be mailed by the land-
owner by certified mail to the railroad. The land-
owner shall pay taxes on the right-of-way from the
date the affidavit is filed.
3. Utility facilities located on abandoned rail-

road right-of-way shall remain on the right-of-way
subject to payment by the utility of the fairmarket
value of an easement for the facilities. The utility
shall, within sixty days from the time the property
is transferred from the railroad, extend a written
offer to the landowner to purchase the easement
at fair market value. The landowner shall accept
or reject the utility’s offer within sixty days from
the time of receipt. If a disagreement arises be-
tween the parties concerning the price or other
terms of the transaction, either party may make
written application to a compensation commission

as established pursuant to chapter 6B to resolve
the disagreement. This application shall be made
within sixty days from the time the landowner’s
response is servedupon theutility. The compensa-
tion commission shall hear the controversy and
make a final determination of the fair market val-
ue of the easement and the other terms of the
transaction which were in dispute within ninety
days after the application is filed. All correspon-
dence shall be by certified mail.
[C73, §1260; C97, §2015; C24, 27, 31, 35, 39,

§7862; C46, 50, 54, 58, 62, 66, 71, 73, 75, §473.2;
C77, 79, 81, §327G.77; 81 Acts, ch 22, §22]
83 Acts, ch 121, §6

§327G.78, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.78

327G.78 Sale of railroad property.
Subject to sections 327G.77 and 6A.16, when a

railroad corporation, its trustee, or its successor in
interest has interests in real property adjacent to
a railroad right-of-way that are abandoned by or-
der of the interstate commerce commission, reor-
ganization court, bankruptcy court, or the depart-
ment, or when a railroad corporation, its trustee,
or its successor in interest seeks to sell its inter-
ests in that property under any other circum-
stance, the railroad corporation, its trustee, or its
successor in interest shall extend awritten offer to
sell at a fair market value price to the persons
holding leases, licenses, or permits upon those
properties, allowing sixty days from the time of re-
ceipt for a written response. If a disagreement
arises between the parties concerning the price or
other terms of the sale transaction, either or both
parties may make written application to the de-
partment to resolve the disagreement. The ap-
plication shall be made within sixty days from the
time an initial written response is served upon the
railroad corporation, trustee, or successor in in-
terest by the person wishing to purchase the prop-
erty. The department shall notify the department
of inspections and appeals which shall hear the
controversy andmake a final determination of the
fair market value of the property and the other
terms of the transaction which were in dispute,
within ninety days after the application is filed.
The determination is subject to review by the de-
partment and the department’s decision is the fi-
nal agency action. All correspondence shall be by
certified mail.
The decision of the department is binding on the

parties, except that a person who seeks to pur-
chase the real property may withdraw the offer to
purchase within thirty days of the decision of the
department. If a withdrawal ismade, the railroad
corporation, trustee, or successor in interest may
sell or dispose of the real property without further
order of the department.
This section does not applywhena rail line is be-

ing sold for continued railroad use.
[82 Acts, ch 1207, §3]
83 Acts, ch 121, §7; 84 Acts, ch 1067, §34; 86

Acts, ch 1245, §1965; 93 Acts, ch 47, §16
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§327G.79, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.79

327G.79 Valuing property in controversy.
The department of inspections and appeals’ de-

termination and order shall be just and equitable
and in the case of the determination of the fair
market value of the property, shall be based inpart
upon at least three independent appraisals pre-
pared by certified appraisers. Each party shall se-
lect one appraiser and each appraisal shall be paid
for by the party for whom the appraisal is pre-
pared. The two appraisers shall select a third ap-
praiser and the costs of this appraisal shall be di-
vided equally between the parties. If the apprais-
ers selected by the parties cannot agree on selec-
tion of a third appraiser, the state department of
transportation shall appoint a third appraiser and
the costs of this appraisal shall be divided equally
between the parties.
The department of inspections and appeals’ de-

termination and order is final for the purpose of
administrative review to the district court as pro-
vided in chapter 17A. The district court’s scope of
review shall be confined to whether there is sub-
stantial evidence to support the department of in-
spections and appeals’ determination and order.
For purposes of this division, unless the context

otherwise requires, “department”means the state
department of transportation.
[82 Acts, ch 1207, §3]
86 Acts, ch 1245, §1966

§327G.80, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.80

327G.80 Reserved.

DIVISION IV

ACQUISITION OF RIGHT-OF-WAY

§327G.81, FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSIONFENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS, SPUR TRACKS, AND REVERSION, §327G.81

327G.81 Maintenance of improvements
along rights of way.
A person, including a state agency or political

subdivision of the state, who acquires a railroad
right of way after July 1, 1979 for a purpose other
than farming has all of the following responsibili-
ties concerning that right of way:
1. Construction, maintenance and repair of

the fence on each side of the property, however,
this requirement may be waived by a written
agreement with the adjoining landowner.
2. Private crossings as provided for in section

327G.11.
3. Drainage as delineated in chapter 468, sub-

chapter V.
4. Overhead, underground or multiple cross-

ings in accord with section 327G.12.
5. Weed control in accord with chapter 317.
This section does not absolve the property own-

ers of other duties and responsibilities that they
may be assigned as property owners by law. Sub-
section 1 does not apply to rights of way located on
land within the corporate limits of a city except
where the acquired right of way is contiguous to
land assessed as agricultural land.
[C81, §327G.81]

TAX AID FOR RAILROADS, Ch 327HCh 327H, TAX AID FOR RAILROADS

CHAPTER 327H
Ch 327H

TAX AID FOR RAILROADS

327H.1 to 327H.17 Repealed by 78 Acts, ch 1110,
§25.

327H.18 Railroad assistance.
327H.19 Repealed by 78 Acts, ch 1110, §25.
327H.20 Assistance agreements.
327H.20A Railroad revolving loan fund.
327H.21 Federal funds.

327H.22 Repealed by 81 Acts, ch 116, §7.
327H.23 Repealed by 81 Acts, ch 117, §1097.
327H.24 Reversions — transfers — moneys to be

repaid. Repealed by 94 Acts, ch
1107, §98.

327H.25 Energy policy council agreements.
327H.26 Definition.

______________

§327H.1, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.1

327H.1 to 327H.17 Repealed by 78 Acts, ch
1110, § 25.

§327H.18, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.18

327H.18 Railroad assistance.
Moneys provided to the department for railroad

assistance under this chapter shall be expended
for providing assistance for the restoration, con-
servation, improvement, and construction of rail-
roadmain lines, branch lines, switching yards and
sidings. However, not more than twenty percent

of the funds appropriated to the department for
railroad assistance from the general fund of the
state in any fiscal year shall be used for restora-
tion, conservation, improvement, and construc-
tion of railroad main lines, switching yards and
sidings. Any moneys received by the department
by agreements, grants, gifts, or other means from
individuals, companies, business entities, cities,
or counties for the purposes of this section shall be
credited to the general fund of the state.
Moneys received by or reimbursements made to
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the department pursuant to this section and sec-
tions 327I.7, subsection 14, and 327H.20 shall be
deposited into the general fund of the state and all
moneys received by the department by agree-
ments, grants, gifts, or other means which were
deposited into the state general fund as a result of
this section are appropriated for state railroad as-
sistance under this chapter. Moneys deposited
into the general fund of the state pursuant to this
section are subject to the requirements of section
8.60.
[C77, 79, 81, §327H.18; 81 Acts, ch 116, §1]
86 Acts, ch 1238, §16; 87 Acts, ch 17, §9; 91 Acts,

ch 260, §1228; 93 Acts, ch 131, §14; 94 Acts, ch
1107, §53

§327H.19, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.19

327H.19 Repealed by 78 Acts, ch 1110, § 25.

§327H.20, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.20

327H.20 Assistance agreements.
The department may enter into agreements

with railroad corporations, the United States gov-
ernment, cities, counties, and other persons for
carrying out the purposes of this chapter. Agree-
ments entered into between the department and
railroad corporations under this section may re-
quire a railroad corporation to reimburse all or
part of the costs paid from funds provided by the
department from revenue derived from all rail-
road cars and traffic using the main line, branch
line, switching yard or sidings defined in the
agreement. An agreement which does not require
the repayment of railroad assistance funds used
for rehabilitation projects shall require the rail-
road corporation to establish andmaintain a sepa-
rate corporation account to which an amount
equal to all or part of the costs paid from funds pro-
vided by the department shall be credited from
revenue derived from all railroad cars and traffic
using the main line, branch line, switching yard,
or siding defined in the agreement. Credits to the
corporation account by the railroad corporation
may be used for the restoration, conservation, im-
provement, and construction of the railroad corpo-
ration’s main line, branch lines, switching yards,
and sidings within the state. The agreement shall
stipulate the terms and conditions governing the
use of credits to the corporation account as well as
a penalty for the use of the account in a manner
other than as provided in the agreement.
With the department’s approval, a city may ap-

propriate money from its general fund to the de-
partment. The department may agree to pay par-
tial or total reimbursement to a city or county
which appropriates money to the department.
Money appropriated to the department from a city
or county shall be used only as provided in section
327H.18 and within the city or county providing
the money.
Moneys appropriated to the department by a

city, county, or railroad district which are unex-
pended or unobligated following the expiration of

an agreement shall be repaid to the city, county, or
railroad district.
[C77, 79, 81, §327H.20, 327H.22; S81, §327H.20;

81 Acts, ch 116, §2, ch 117, §1049; 82 Acts, ch 1104,
§9]
86 Acts, ch 1247, §12; 87 Acts, ch 115, §50; 88

Acts, ch 1211, §4; 94 Acts, ch 1107, §54

§327H.20A, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.20A

327H.20A Railroad revolving loan fund.
A railroad revolving loan fund is established in

the office of the treasurer of state under the con-
trol of the department. Moneys in this fund shall
be expended for loans to provide assistance for the
restoration, conservation, improvement, and con-
struction of railroad main lines, branch lines,
switching yards, sidings, rail connections, inter-
modal yards, highway grade separations, and oth-
er railroad-related improvements. The depart-
ment shall administer a program for the granting
and administration of loans under this section.
The department may enter into agreements with
railroad corporations, the United States govern-
ment, cities, counties, and other persons for carry-
ing out the purposes of this section. Moneys re-
ceived as loan repayments shall be credited to the
railroad revolving loan fund. Notwithstanding
section 8.33,moneys in the railroad revolving loan
fund shall not revert to the general fund of the
state but shall remain available indefinitely for
expenditure under this section.
98 Acts, ch 1223, §39
Moneys in the railroad revolving loan fund may be used to erect close-

clearance warning devices along railroad rights-of-way; 99 Acts, ch 120, §4

§327H.21, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.21

327H.21 Federal funds.
The department may accept federal funds to

carry out the purposes of this chapter. All federal
funds received under this section and all interest
and earnings on federal funds received under this
section are appropriated for the purposes set forth
in the federal grants.
[C77, 79, 81, S81, §327H.21; 81 Acts, ch 116, §3]
94 Acts, ch 1107, §55

§327H.22, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.22

327H.22 Repealed by 81 Acts, ch 116,
§ 7. See § 327H.20.

§327H.23, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.23

327H.23 Repealed by 81 Acts, ch 117, § 1097.

§327H.24, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.24

327H.24 Reversions — transfers — mon-
eys to be repaid. Repealed by 94 Acts, ch 1107,
§ 98.

§327H.25, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.25

327H.25 Energy policy council agree-
ments.
All agreements for railroad assistance entered

into by the energy policy council with railroads
and other persons shall be carried out by the de-
partment.
[C77, 79, 81, S81, §327H.25; 81 Acts, ch 116, §5]
94 Acts, ch 1107, §56
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§327H.26, TAX AID FOR RAILROADSTAX AID FOR RAILROADS, §327H.26

327H.26 Definition.
As used in this chapter, unless the context

otherwise requires, “department”means the state

department of transportation.
[S81, §327H.26; 81 Acts, ch 116, §6]

RAILWAY FINANCE AUTHORITY, Ch 327ICh 327I, RAILWAY FINANCE AUTHORITY

CHAPTER 327I
Ch 327I

RAILWAY FINANCE AUTHORITY

Authority included in department of
transportation; §7E.7, chapter 307

327I.1 Short title.
327I.2 Declaration of necessity and purpose.
327I.3 Legislative findings.
327I.4 Definitions.
327I.5 Iowa railway finance authority.
327I.6 Governing board — staff.
327I.7 Powers of the authority.
327I.8 Duties of governing board.
327I.9 Obligations.
327I.10 Refunding of obligations.
327I.11 Security for obligations.
327I.12 Payment of obligations — nonliability of
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327I.13 Remedies of holders of obligations.
327I.14 Authority as public instrumentality.

327I.15 Powers not restricted — law complete in
itself.

327I.16 Limitation of liability.
327I.17 Exemption from construction and bidding

requirements for public buildings.
327I.18 Liberal interpretation.
327I.19 Governmental agencies.
327I.20 Bond anticipation notes.
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______________

§327I.1, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.1

327I.1 Short title.
This chapter may be referred to and cited as the

“Iowa Railway Finance Authority Act”.
[C81, §307B.1]
C93, §327I.1

§327I.2, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.2

327I.2 Declaration of necessity and pur-
pose.
The purpose of this chapter is to benefit the citi-

zens of Iowa by improving their general health,
welfare and prosperity and insuring the economic
and commercial development of the state and by
promoting agricultural and industrial improve-
ment. Access to adequate railway transportation
facilities is essential to the economicwelfare of the
state. One purpose of this chapter is to preserve
or provide for the citizens of Iowa those railway
services now in existence or needed in the state
which have a viable future but which for a variety
of economic and legal reasons may not exist if the
state does not provide the financing or othermech-
anisms referred to in this chapter. It is the intent
of the chapter that any public ownership and con-
trol of railway facilities provided for in this chap-
ter be transferred to private ownership as prompt-
ly as economically practicable subject to financing
requirements. It is further intended that the au-
thority created in this chapter be vested with all
powers to enable it to accomplish the purposes of
this chapter except the power to operate rolling

stock.
It is the further intent of this chapter and of the

general assembly that, in order to preserve rail
competition and to provide for railway service in
this state, the authority work primarily with rail-
road carriers already providing service in this
state based upon their willingness and ability to
meet these objectives.
[C81, §307B.2; 81 Acts 2nd Ex, ch 3, §2]
C93, §327I.2

§327I.3, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.3

327I.3 Legislative findings.
The general assembly finds and declares as fol-

lows:
1. The establishment of the authority is in all

respects for the benefit of the people of the state of
Iowa, for the improvement of their health andwel-
fare, for the preservation and creation of employ-
ment, and for the promotion of the economy and of
agricultural and industrial improvement, which
are public purposes.
2. The authority will be performing an essen-

tial governmental function in the exercise of the
powers and duties conferred upon it by this chap-
ter.
3. There will exist a serious shortage of viable

rail lines and railway facilities serving the urban,
rural, agricultural and industrial communities of
the state.
4. There exists a serious problem in this state
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regarding the ability of agricultural producers to
transport economically farmproducts to tradition-
al markets because of the abandonment and pos-
sible abandonment of railway facilities within the
state.
5. These conditions are making it more and

more difficult for farmers and farm related busi-
nesses to survive in the present state of the econo-
my thus threatening the very heart blood of Iowa.
6. One major cause of this condition has been

recurrent shortages of funds in private channels
and the high interest cost of borrowing.
7. These shortages have contributed to reduc-

tions in construction of new railway facilities, and
have made the sale, purchase and repair of exist-
ing railway facilities a virtual impossibility in
many parts of the state.
8. A stable supply of adequate funds for fi-

nancing of railway facilities is required to encour-
age construction of railway facilities, the rehabili-
tation of existing facilities and to prevent the
abandonment of others in an orderly and sus-
tained manner and to reduce the problems de-
scribed in this section.
9. It is necessary to create a railway finance

authority to encourage the investment of private
capital and stimulate the construction, rehabilita-
tion and repair of railway facilities and to prevent
the abandonment of others through the use of pub-
lic financing, publicly assisted financing and other
forms of public assistance.
10. All of the purposes stated in this section

are public purposes and uses for which public
moneys may be borrowed, expended, advanced,
loaned or granted.
[C81, §307B.3; 81 Acts 2nd Ex, ch 3, §3]
90 Acts, ch 1233, §15
C93, §327I.3

§327I.4, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.4

327I.4 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Authority”means the Iowa railway finance

authority created by this chapter.
2. “Bond proceedings” means the resolution,

order, trust agreement, indenture, lease, and oth-
er agreements, and amendments, and supple-
ments to the foregoing authorizing or providing for
the terms and conditions applicable to or the pro-
visions containedwithin, or providing for the secu-
rity of, obligations issued pursuant to this chapter.
3. “Bond service charges” means principal, in-

cluding mandatory sinking fund requirements for
retirement of obligations, interest and redemption
premium, if any, required to be paid by the author-
ity on obligations.
4. “Department” means the Iowa department

of transportation.
5. “Financial assistance” means direct loans

and other loans, grants, and forms of assistance
authorized under this chapter.

6. “Governing board” or “board” means the
governing board of the authority created by sec-
tion 327I.6.
7. “Governmental action”means any action by

a governmental agency relating to the establish-
ment, development, or operation of railway facili-
ties that the governmental agency acting has au-
thority to take or provide for the purpose under
law, including, but not limited to, actions relating
to contracts and agreements, zoning, building,
permits, acquisition and disposition of property,
public capital improvements, utility and trans-
portation service, taxation, employee recruitment
and training, and liaison and coordination with
and among governmental agencies.
8. “Governmental agency” means the state or

any state department, division, commission, insti-
tution, or authority; a municipal corporation, city,
county, or township, or any agency thereof; any
other political subdivision or public corporation;
the United States or any agency thereof; any
agency, commission, or authority established pur-
suant to an interstate compact or agreement; or
any combination of the foregoing.
9. “Obligations” means bonds, notes or other

evidence of debt, including interest coupons of the
foregoing, issued under this chapter.
10. “Person” means an individual, firm, part-

nership, association, corporation or governmental
agency, or any combination thereof.
11. “Pledged receipts”means the revenues and

receipts received or to be received by the authority
from the lease, operation or sale or disposition of
railway facilities; from loan or other agreements
relating to financial assistance; from grants, gifts
or payments on guarantees made to the authority
byanyperson; fromaccrued interest received from
the sale of obligations; from income from the in-
vestment of special funds of the authority; from
the revenues and receipts deposited in the special
railroad facility fund; and from any other moneys
which are available for the payment of bond ser-
vice charges.
12. “Project costs” means any portion of the

costs of railway rehabilitation, acquisition, con-
struction, reconstruction, repair, alteration, im-
provement or extension of any railway facilities,
providing, supplementing and relocating public
capital facilities, studies, surveys, plans, specifi-
cations, architectural and engineering services,
estimates of costs, legal, organizational, market-
ing or feasibility studies, and all other necessary
and incidental expenses related to the foregoing,
and reimbursement of any moneys advanced or
applied by a governmental agency or other person
for project costs. Project costs include, in connec-
tion with obligations, a principal and interest re-
serve together with interest on obligations to a
date not later than six months subsequent to the
estimated date of completion of the railway facili-
ties that are the object of the financial assistance.
13. “Public capital improvements”means capi-



3248§327I.4, RAILWAY FINANCE AUTHORITY

tal improvements or facilities including, but not
limited to, railroad facilities and related ancillary
facilities, that a governmental agency has author-
ity to acquire, pay the costs of, own ormaintain, or
to do the foregoing by contract with other persons.
14. “Railway facilities” means land, struc-

tures, fixtures, buildings and equipment, except
rolling stock, necessary or useful in providing rail-
road transportation services, including, but not
limited to, roadbeds, track, trestle, depot, switch-
ing and signaling equipment and all necessary,
useful and related equipment and appurtenances
and all franchises, easements and other interests
in land and rights of way necessary or convenient
as a site or sites for any of the foregoing or anypart
of or combination of the foregoing.
[C81, §307B.4; 81 Acts 2nd Ex, ch 3, §4, 5]
C93, §327I.4
94 Acts, ch 1107, §57

§327I.5, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.5

327I.5 Iowa railway finance authority.
There is created an Iowa railway finance au-

thority for the purpose of providing or providing
for the financing of railway facilities and enhanc-
ing and continuing the operation of railway facili-
ties as provided in this chapter.
[C81, §307B.5; 81 Acts 2nd Ex, ch 3, §6]
C93, §327I.5

§327I.6, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.6

327I.6 Governing board — staff.
1. The powers of the authority shall be vested

in and exercised by a governing board consisting
of fivemembers appointed by the governor subject
to confirmation by the senate.
2. The members of the governing board shall

be appointed by the governor for staggered terms
of six years beginning and ending as provided in
section 69.19. A person appointed to fill a vacancy
shall serve only for the unexpired portion of the
term. A member is eligible for reappointment. A
member of the board may be removed from office
by the governor for misfeasance, malfeasance or
willful neglect of duty or other just cause, after no-
tice and hearing, unless the notice and hearing is
expressly waived in writing. A member of the
board shall not also serve concurrently as a mem-
ber of the state transportation commission or as
an official or employee of the department.
3. Three members of the board constitute a

quorum and the affirmative vote of at least three
members is necessary for any recommendation
made by the board. Themajority shall not include
any member who has a conflict of interest and a
statement by a member of a conflict of interest is
conclusive for this purpose. Avacancy in themem-
bership does not impair the right of a quorum to
perform the functions and duties of the board.
4. Members of the board are entitled to receive

a per diem as specified in section 7E.6 for each day
spent in performance of their functions and duties
as members and reimbursement for all actual and

necessary expenses incurred in the performance
of their functions and duties as members.
5. Meetings of the board shall be held at the

call of the chairperson orwhen twomembers so re-
quest.
6. Members shall elect a chairperson and vice

chairperson annually, and other officers as they
determine. However, the director of the depart-
ment shall be the secretary of the board.
7. Themembers of the board shall give bond as

required for public officers in chapter 64.
8. Themembers of the board shall be subject to

andbe officialswithin themeaning of chapter 68B.
9. The director and staff of the department

shall serve as the staff of the authority. The direc-
tor of the department shall advise the board on
matters relating to railroad transportation and
carry out all directives from the board, and may
employ professional expertise when not available
on the department staff.
10. The attorney general’s office shall provide

legal services for the authority and the board un-
less a majority of the board deems outside counsel
is required in a particular instance.
[C81, §307B.6; 82 Acts, ch 1100, §16]
86 Acts, ch 1245, §1927; 90 Acts, ch 1256, §45
C93, §327I.6
Confirmation, see §2.32

§327I.7, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.7

327I.7 Powers of the authority.
The authority shall have all powers necessary

for the performance of its purposes and duties, in-
cluding but not limited to, the power to:
1. Have perpetual succession as a public au-

thority.
2. Adopt rules under chapter 17A for the regu-

lation of its affairs and to carry out its duties and
responsibilities. The authority is an agency as
that term is defined in chapter 17A and is subject
to the provisions of chapter 17A.
3. Sue and be sued in its own name.
4. Exercise the power of eminent domain.
5. Acquire railway facilities, whether located

within Iowa or a contiguous state, directly or
through an agent, by purchase, lease, lease-pur-
chase, gift, devise or otherwise. The authority
shall not submit a bid to acquire a railway facility
if any railroad company or person is negotiating
for the facility’s purchase and if the railroad com-
pany’s or person’s offer exceeds the net salvage
value set by the trustee by at least fifteen percent
and the offer is for a segmentwhich originates and
terminates at the intersection of another railroad
mainline or is for a segment which connects to a
mainline if the facility is a branchline. However,
even if a railroad company or person is negotiating
for a facility’s purchase, the authority may submit
a bid for the acquisition of the railway facilityupon
approval of a resolution by the state transporta-
tion commission stating that the best interests of
the state and the transportation needs thereof
might not be served by the railroad company’s or
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person’s offer or negotiation. However, the com-
mission shall not adopt such a resolution if the
competing railroad corporation or person files
with the state department of transportationanen-
forceable undertaking to operate the facility for a
period of five years after its purchase.
6. Determine the location of and select any

railway facility to be provided financial assistance
under this chapter and acquire, construct, recon-
struct, renovate, rehabilitate, improve, extend, re-
place, maintain, repair and lease the facility, and
to enter into contracts for any of these purposes.
7. Enter into contracts, including partnership

agreements, with any person for the ownership,
operation,management or use of a railway facility.
Provisions shall be made in any contract or part-
nership agreement entered into by the authority
that any additional jobswhichmay result from the
ownership, operation, management, or use of a
railway facility shall be offered, when practicable,
to qualified former employees of the Milwaukee
Road or Rock Island railroad companies.
8. Designate an agent to perform its powers

under subsections 6 and 7.
9. The authority may sell or convey any of the

railway facilities upon terms and considerations
acceptable to the governing board.
10. Issue obligations for any of its purposes

and refund the obligations, all as provided for in
this chapter. However, the total principal amount
of obligations outstanding at any one time shall
not exceed two hundred million dollars.
11. Invest or deposit moneys of the authority,

subject to an agreement with bondholders or note-
holders, in amanner determined by the authority,
notwithstanding chapter 12B or 12C.
12. Fix, revise, charge and collect rates, rents,

fees and charges for the use of any railway facility
or any portion of a facility that is owned or finan-
cially assisted by the authority alone or in any oth-
er association with any other person and contract
with any person in respect to a facility.
13. Mortgage all or any portion of its railway

facilities, whether then owned or thereafter ac-
quired, in connectionwith the financing of the par-
ticular railway facility or any portion of the facili-
ty.
14. Extend financial assistance for the pur-

pose of providing for project costs. Make interest-
free loans for rehabilitation of railway tracks,
roadbeds, or trestles to persons which have repaid
in part the original loan from the authority which
was made for the purpose of the acquisition or re-
habilitation of railway tracks, roadbeds, or
trestles. However, an interest-free loan to a per-
son shall not exceed theamount repaid of the origi-
nal loan made to that person and one-half of the
amount of the interest-free loan repaid to the au-
thority shall be credited to the general fund of the
state.
15. Extend financial assistance to refund, re-

tire, or refinance obligations, including obliga-

tions running to the federal government, mort-
gages or advances issued, made or given for the
project cost of a railway facility which costs were
incurred for railway facilities undertaken and
completed prior to or afterMay 20, 1980, when the
governing board finds that this financial assis-
tance is in the public interest.
16. Have and alter a corporate seal.
17. Receive and accept fromany person or gov-

ernmental agency loans, guarantees or grants for
or in aid of project costs and receive and accept
grants, gifts and other contributions from any
source.
18. Own a railway facility under this chapter

alone, in partnership, or in any other association
with any person if necessary or beneficial to pre-
serve part of a railway system, upon the deter-
mination, after consultationwith the department,
that the railway facility is necessary or beneficial
to the railway system, to be relinquished to nonau-
thority ownership or operation as soon as econom-
ically practicable.
19. Temporarily operate a railway facility un-

der this chapter if sufficient need exists or there is
an emergency situation as determined by amajor-
ity of the board.
20. Serve as a general or limited partner in a

partnership formed to purchase, renovate, and op-
erate a railway facility.
21. Enter into agreements with persons to de-

velop, equip, furnish, or otherwise develop and op-
erate railway facilities, and make provision in the
agreements for railway facilities and governmen-
tal actions, as authorized by this chapter and oth-
er laws.
22. Enter into appropriate arrangements and

agreements with a governmental agency for the
taking or the providing by that governmental
agency of a governmental action.
23. Acquire property interests subject to the

limitations on purchases provided in subsection 5,
in rail lines to ensure continued rail use and pre-
serve abandoned rail lines for future railroad use.
[C81, §307B.7; 81 Acts 2nd Ex, ch 3, §7, 8]
83 Acts, ch 121, §1; 84 Acts, ch 1230, §3
C93, §327I.7
94 Acts, ch 1107, §58

§327I.8, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.8

327I.8 Duties of governing board.
The specific duties of the governing board shall

be to:
1. Keep accurate records of all its proceedings

and make them available to the public.
2. Exercise its powers and duties consistent

with the policies and plans of the state transporta-
tion commission submitted by it to the general as-
sembly as required under section 307.10, subsec-
tion 1.
3. Issue a public declaration before the is-

suance of bonds as to the need for and use of the
proceeds from the issuance of bonds.
4. When issuing bonds, issue bonds the in-
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terest of which will be tax exempt for federal in-
come tax purposes, whenever possible.
5. Contract for services through the depart-

ment when practicable.
6. Provide an economically designed and re-

produced annual report to themembers of the gen-
eral assembly who request it containing informa-
tion as directed by the legislative council.
7. Consult with the department of natural re-

sources before taking any action that substantial-
ly affects wildlife habitat.
[C81, §307B.8; 81 Acts 2nd Ex, ch 3, §9, 10]
C93, §327I.8

§327I.9, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.9

327I.9 Obligations.
Except as provided in this chapter, all obliga-

tions are payable solely out of the pledged receipts
as designated in the bond proceedings. Tax funds
which the authority receives from a political sub-
division of the state shall not be pledged for pay-
ment of the obligations. Except for those tax funds
deposited in the general fund of the state as pro-
vided in section 327I.23, subsection 2, or other tax
funds available pursuant to section 327I.26, the
state shall not appropriate tax funds, directly or
indirectly, to the authority for the purpose of pay-
ment of obligations of the authority. Obligations
shall be authorized by resolution of the board and
bond proceedings shall provide for the purpose of
the obligations, the principal amount, the princi-
pal maturity or maturities, not exceeding twenty-
five years from the date of issuance, the interest
rate or rates or the maximum interest rate, the
date of the obligations and the dates of payment of
interest on them, their denomination, and the es-
tablishment within or without the state of a place
or places of payment of bond service charges. As
much as is practicable within the legal and fiscal
limitations inherent in bond issuance, a portion of
the bonds shall be issued in denominations of five
thousand dollars and smaller, in order to allow
smaller investors in the state to purchase the
bonds.
The purpose of the obligations may be stated in

the bond proceedings in terms describing the gen-
eral purpose or purposes to be served.
The bond proceedings shall also provide, subject

to other applicable bond proceedings, for the
pledge of all or such part, as the authority may de-
termine, of the pledged receipts to the payment of
bond service charges, which pledges may be made
either prior or subordinate to other expenses,
claims or payments, and may be made to secure
the obligations on a parity with obligations issued
at other times, if and to the extent provided in the
bondproceedings. The pledged receipts so pledged
and received by the authority are immediately
subject to the lien of the pledge without physical
delivery or further act, and the pledge of the
pledged receipts is effective and thesemoneysmay
be applied to the purposes for which pledgedwith-

out necessity for an Act of appropriation. Every
pledge and every covenant andagreementwith re-
spect to a pledge made in the bond proceedings
may be extended to the benefit of the owners and
holders of obligations authorized by this chapter,
and to any trustee for owners and holders, for the
further security of the payment of the bond service
charges.
The authority shall issue a prospectus or official

statement in connection with the offering of ob-
ligations. Obligations may be issued in coupon or
in registered form, or both. Provision may be
made for the registration of obligations with cou-
pons attached as to principal alone or as to both
principal and interest, their exchange for obliga-
tions so registered, and for the conversion or re-
conversion into obligations with coupons attached
of any obligations registered as to both principal
and interest, and for reasonable charges for regis-
tration, exchange, conversion and reconversion.
Obligationsmay be sold at public or private sale at
the price, in the manner, and at the time deter-
mined by the governing board. Chapter 75 and
sections 73A.12 to 73A.16 do not apply to obliga-
tions issuedunder this chapter. All obligations are
negotiable instruments.
The bond proceedings may contain additional

provisions as to:
1. The redemption of obligations prior to ma-

turity at the option of the authority at the price
and under the terms and conditions provided in
the bond proceedings.
2. Other terms of the obligation.
3. Limitations on the issuance of additional

obligations.
4. The terms of any trust agreement or inden-

ture securing the obligations or under which the
obligations may be issued.
5. The deposit, investment and application of

special funds and the safeguarding of moneys on
hand or on deposit, without regard to chapter 12C,
subject to this chapter, with respect to particular
funds or moneys; provided that any bank or trust
company which acts as depository of any moneys
in the special funds may furnish indemnifying
bonds or may pledge the securities as required by
the authority.
6. The provisions of the bond proceedings

which are binding upon the officer, board, commis-
sion, authority, agency, department or other per-
son or body which has the authority under law to
take actions as necessary to perform all or any
part of the duty required by a provision.
7. Any provision whichmay bemade in a trust

agreement or indenture.
8. Additional agreements with the holders of

the obligations, or the trustee for the holders, re-
lating to the obligations or the security for the ob-
ligations.
Before the authority can incur an obligation for

the acquisition or purchase of railway facilities
under this chapter, the proceeds of which are to be
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contributed, loaned, or otherwise provided to a
partnership of which the authority is a partner,
the other partners of the partnership must pledge
to the partnership in the aggregate an amount
equal to at least twenty percent of the amount of
the obligations to be incurred for the acquisition or
purchase.
[C81, §307B.8(4 – 6), 307B.9; 81 Acts 2nd Ex, ch

3, §11]
89 Acts, ch 4, §1; 90 Acts, ch 1168, §43
C93, §327I.9
94 Acts, ch 1107, §59

§327I.10, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.10

327I.10 Refunding of obligations.
The board may authorize and issue obligations

for the refunding, including funding and retire-
ment, and advance refundingwith or without pay-
ment or redemption prior to maturity, of any ob-
ligations previously issued by the authority.
These obligations may be issued in amounts suffi-
cient for payment of the principal amount of the
prior obligations, any redemption premiums on
the prior obligations, principal maturities of any
obligations maturing prior to the redemption of
the remaining obligations on a parity with them,
interest accrued or to accrue to the maturity date
or dates of redemption of the obligations, and any
project costs including expenses incurred or to be
incurred in connection with this issuance, refund-
ing, funding, and retirement. Subject to the bond
proceedings, the portion of proceeds of the sale of
obligations issued under this section to be applied
to bond service charges on the prior obligations
shall be credited to the appropriate account for
those prior obligations. Obligations authorized
under this section shall be deemed to be issued for
those purposes for which the prior obligations
were issued and are subject to the provisions of
this chapter pertaining to other obligations. Ob-
ligations refunded shall not be considered to be
outstanding for purposes of section 327I.7, subsec-
tion 10.
Refunding may be made without regard to

whether or not the obligations to be refundedwere
issued in connection with the same railway facili-
ties, separate railway facilities or for other pur-
poses, and without regard to whether or not the
obligations proposed to be refunded shall be pay-
able on the same date or different dates or due se-
rially or otherwise.
[C81, §307B.10; 81 Acts 2nd Ex, ch 3, §12]
C93, §327I.10

§327I.11, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.11

327I.11 Security for obligations.
Obligations may be additionally secured by a

trust agreement or indenture between the author-
ity and a corporate trusteewhichmay be any trust
company or bankhaving its principal place of busi-
nesswithin the state. Any such agreement, inden-
ture, mortgage, or deed of trust, or any combina-
tion thereof, may contain the resolution authoriz-

ing the issuance of the obligations, any provisions
that may be contained in any bond proceedings,
and other provisions which are customary or ap-
propriate in an agreement or indenture of such
type, including, but not limited to:
1. Maintenance of each pledge, trust agree-

ment, indenture, or other instrument comprising
part of the bond proceedings until the authority
has fully paid the bond service charges on the ob-
ligations secured by the instrument, or provision
for payment has been made.
2. In the event of default in any payments re-

quired to be made by the bond proceedings or any
other agreement of the authoritymade as a part of
the contract under which the obligations were is-
sued, enforcement of the payments or agreement
by mandamus, appointment of a receiver, suit in
equity, action at law, or any combination of these.
3. The rights and remedies of the holders of ob-

ligations and of the trustee and provisions for pro-
tecting and enforcing them, including limitations
on rights of individual holders of obligations.
4. The replacement of any obligations which

become mutilated or are destroyed, lost, or stolen.
Theprincipal of and interest on obligations shall

be secured as provided in the bond proceedings by
the pledge of pledged receipts and by assignment
of leases or other contract rights of the authority,
or any person acquiring, leasing, or operating rail-
way facilities assisted under this chapter to third
parties, which assignment may cover all or any
part of the railway facilities from which the re-
ceipts may be derived, including, but not limited
to, any enlargements of or additions to any of these
railway facilities.
Each pledge shall continue in effect until the

principal of and interest on the obligations has
been fully paid or provision for the payment has
been dulymade pursuant to the bond proceedings.
[C81, §307B.11; 81 Acts 2nd Ex, ch 3, §13]
C93, §327I.11

§327I.12, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.12

327I.12 Payment of obligations — nonli-
ability of state.
Obligations issuedunder this chapter, and judg-

ments based on contract or tort arising from the
activities of the authority or persons acting on its
behalf, are not a debt or liability of the state or of
any political subdivision within the meaning of
any constitutional or statutorydebt limitationand
are not a pledge of the state’s credit or taxing pow-
er within the meaning of any constitutional or
statutory limitation or provision and no appropri-
ation shall be made, directly or indirectly, by the
state or any political subdivision of the state for
the payment of the obligations or judgments or to
fund any deficiency in any special funds, or for the
indemnification of a person subject to a judgment
arising from that person’s actions on the author-
ity’s behalf. These obligations and judgments are
special obligations of the authority payable solely
and only from the sources and special funds pro-
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vided in this chapter. Funds from the general fund
of the state shall not be used to pay interest or
principal on obligations of the authority in the
event that receipts from the taxes available as pro-
vided in section 327I.23, subsection 2, and section
327I.26 are insufficient.
[C81, §307B.12; 81 Acts 2nd Ex, ch 3, §14]
C93, §327I.12
94 Acts, ch 1107, §60

§327I.13, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.13

327I.13 Remedies of holders of obliga-
tions.
1. The bond proceedings may provide that a

holder of obligations or a trustee under the bond
proceedings, except to the extent that the holder’s
rights are restricted by the bond proceedings,may
by legal proceedings, protect and enforce any
rights under the laws of this state or granted by
the bond proceedings. These rights include the
right to compel the performance of all duties of the
authority required by this chapter or the bondpro-
ceedings; to enjoin unlawful activities; and in the
event of defaultwith respect to the payment of any
bond service charges on any obligations or in the
performance of any covenant or agreement on the
part of the authority in the bond proceedings, to
apply to a court to appoint a receiver to receive and
administer the pledged receiptswhich are pledged
to the payment of the bond service charges on
these obligations or which are the subject of the
covenant or agreement, with full power to pay and
to provide for payment of bond service charges on
these obligations and with powers accorded re-
ceivers in general equity cases, excluding any
power to pledge additional revenues or receipts or
other income or moneys of the authority or the
state or governmental agencies of the state to the
payment of the bond service charges; and if pro-
vided in the bond proceedings, the power to take
possession of,mortgage, or cause the sale or other-
wise dispose of any railway facilities.
Each duty of the authority and the authority’s

board, officers, and employees, and of each govern-
mental agency and its officers, members, or em-
ployees, undertaken pursuant to the bond pro-
ceedings or any agreement or lease, lease-pur-
chase agreement, or loanmade under authority of
this chapter, and in every agreement by or with
the authority, is a duty of the authority, and of each
board, officer,member or employee havingauthor-
ity to perform this duty, which may be specifically
enjoined by the law resulting from an office, trust
or station under chapter 661.
2. If the bondproceedings do not containprovi-

sions authorized in subsection 1, if the authority
defaults in the payment of principal or interest on
obligations as they become due, whether at matu-
rity or upon call for redemption, and the default
continues for a period of thirty days, or if the au-
thority fails or refuses to comply with this chapter
or defaults in any covenant or agreement in the

bond proceedings made for the benefit of the hold-
ers of obligations, the holders of twenty-five per-
cent in aggregate principal amount of obligations
of the issue then outstanding by instrument filed
in the office of the clerk of the county in which the
principal office of the authority is located and
proved or acknowledged in the same manner as a
deed to be recordedmayappoint a trustee to repre-
sent the holders of the obligations for the purposes
provided in this section.
The trustee selected may, and upon written re-

quest of the holders of twenty-five percent in ag-
gregate principal amount of the issue of obliga-
tions then outstanding, shall:
a. Enforce all rights of the holders of the ob-

ligations including the right to require the author-
ity to carry out its agreements with the holders
and to perform its duties under this chapter.
b. Bring suit upon the obligations.
c. Byaction require the authority to account as

if it were the trustee of an express trust for the
holders.
d. By action enjoin any acts or things which

are unlawful or in violation of the rights of the
holders.
e. Declare all the obligations due and payable

and, if all defaults are made good then with the
consent of the holders of twenty-five percent of the
aggregate principal amount of the issue of obliga-
tions then outstanding, annul the declaration and
its consequences. Before declaring the principal of
obligations due and payable, the trustee shall first
give thirty days notice in writing to the governor,
to the authority, and to the attorney general of the
state.
The trustee selected shall also have all powers

necessary or appropriate for the exercise of func-
tions specifically set forth or incident to the gener-
al representation of holders in the enforcement
and protection of their rights.
3. The district court has jurisdiction of any ac-

tion by the trustee on behalf of holders. The venue
of the action shall be in the county in which the
principal office of the authority is located.
[C81, §307B.13; 81 Acts 2nd Ex, ch 3, §15]
C93, §327I.13

§327I.14, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.14

327I.14 Authority as public instrumen-
tality.
The authority is performing a public function on

behalf of the state and is a public instrumentality
of the state. Income of the authority and all prop-
erties owned by or leased to the authority are ex-
empt from all taxation in the state of Iowa. This
chapter does not exempt from taxation properties
comprising railway facilities financially assisted
under this chapter which are owned by persons
other than the authority except those leased to the
authority. However, properties owned by the au-
thority which are leased or rented to a private per-
son shall include as part of the rates, rents, fees or
charges payable by that person a sum equal to the
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amount of tax, determined by applying the tax
rate of the taxing district to the assessed value of
the property, which the state, county, city, school
district or other political subdivision would re-
ceive if the property were owned by a private per-
son, any other statute to the contrary notwith-
standing. This sum shall be distributed to each
taxing district based upon its tax equivalent. For
purposes of arriving at that tax equivalent, the
property shall be valued and assessed by the as-
sessor in whose jurisdiction the property is lo-
cated, in accordance with chapter 441, but the au-
thority, the lessee or renter onbehalf of the author-
ity, and other persons as are authorized by chapter
441 shall be entitled to protest any assessment
and take appeals in the same manner as any tax-
payer. The valuations shall be included in any
summation of valuations in the taxing district for
all purposes known to the law. Income from this
source shall be considered under the provisions of
section 384.16, subsection 1, paragraph “b”.
[C81, §307B.14; 81 Acts 2nd Ex, ch 3, §16]
C93, §327I.14

§327I.15, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.15

327I.15 Powers not restricted— law com-
plete in itself.
This chapter is not a restriction or limitation

upon any powers which the authority or another
governmental agency has under any laws of this
state, but is cumulative to any such powers. No
proceedings, referendum, notice or approval is re-
quired for the creation of the authority or the is-
suance of any obligations or any instrument as se-
curity except as provided in this chapter. Howev-
er, nothing in this chapter deprives the state and
its political subdivisions of their police powers
over properties of the authority or impairs any
power over the authority of any official or agency
of the state and its political subdivisions which is
otherwise provided by law.
[C81, §307B.15; 81 Acts 2nd Ex, ch 3, §17]
C93, §327I.15

§327I.16, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.16

327I.16 Limitation of liability.
Themembers of the board and persons acting in

the board’s behalf, while acting within the scope of
their employment or agency, shall be employees of
the state within the meaning of chapter 669 and
the provisions, except section 669.11, of that chap-
ter shall apply to suchmembers and persons. Any
awards to a claimant under chapter 669 resulting
fromactions involving the board or a personacting
in the board’s behalf shall be payable solely from
funds of the authority and funds received from the
state shall not be used to pay such awards.
[C81, §307B.16]
C93, §327I.16

§327I.17, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.17

327I.17 Exemption from construction
and bidding requirements for public build-
ings.
A railway facility is not subject to any require-

ments relating to public buildings, structures,
grounds, works or improvements imposed by any
other law, except as determined by the governing
board, or any other similar requirements which
may be lawfully waived by this section and any re-
quirement of competitive bidding or other restric-
tion imposed on the procedure for awarding con-
tracts for such purpose or the lease, sale, or other
disposition of property of the authority is not ap-
plicable to any action taken under the provisions
of this chapter.
[C81, §307B.17]
C93, §327I.17

§327I.18, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.18

327I.18 Liberal interpretation.
This chapter, being necessary for the welfare of

this state and its inhabitants, shall be liberally
construed to effect its purposes.
[C81, §307B.18]
C93, §327I.18

§327I.19, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.19

327I.19 Governmental agencies.
A governmental agency may enter into an

agreement with the authority, another govern-
mental agency, or a person to be assisted under
this chapter to take or provide for the purposes of
this chapter any governmental action it is autho-
rized to take or provide and to undertake on behalf
and at the request of the authority any action
which the authority and theagency are authorized
to undertake. Governmental agencies of the state
shall cooperate with and provide assistance to the
director and the authority in the exercise of their
functions under this chapter.
[81 Acts 2nd Ex, ch 3, §18]
C83, §307B.19
C93, §327I.19

§327I.20, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.20

327I.20 Bond anticipation notes.
The power to issue obligations under this chap-

ter includes power to issue obligations in the form
of bond anticipation notes and to renew these
notes by the issuance of new notes, but the maxi-
mummaturity of these notes, including renewals,
unless otherwise authorized by the general as-
sembly, shall not exceed five years from the date of
the issuance of the original notes. The holders of
these notes or interest coupons of the notes have
a right to be paid solely from the pledged receipts
pledged to the payment of the bonds anticipated,
or from the proceeds of those bonds or renewal
notes, or both, as the authority provides in the
bond proceedings authorizing the notes. The
notes may be additionally secured by covenants of
the authority to the effect that the authority will
do those acts authorizedby this chapter andneces-
sary for the issuance of the bonds or renewal notes
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in appropriate amount, and either exchange the
bonds or renewal notes therefor, or apply the pro-
ceeds of the notes to the extent necessary, to make
full payment of the principal of and interest on the
notes at the time contemplated, as provided in the
bondproceedings. For suchpurpose, the authority
may issue bonds or renewal notes in a principal
amount and upon terms as are authorized by this
chapter and are necessary to provide funds to pay
when required the principal of and interest on the
outstanding notes, notwithstanding any limita-
tions prescribed by this chapter, other than the
limitation contained in section 327I.7, subsection
10. All provisions for and references to obligations
in this chapter are applicable to notes authorized
under this section to the extent not inconsistent
with this section.
[81 Acts 2nd Ex, ch 3, §18]
C83, §307B.20
C93, §327I.20

§327I.21, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.21

327I.21 Investment in obligations.
All banks, trust companies, building and loan

associations, savings and loan associations, in-
vestment companies and other persons carrying
on a banking or investment business, all insur-
ance companies, insurance associations and other
persons carrying on an insurance business and all
executors, administrators, guardians, trustees
and other fiduciaries may legally invest any sink-
ing funds, moneys, or other funds belonging to
them or within their control in obligations issued
pursuant to this chapter. However, this section
does not relieve anypersons fromaduty of exercis-
ing reasonable care in selecting securities for pur-
chase or investment.
[81 Acts 2nd Ex, ch 3, §18]
C83, §307B.21
C93, §327I.21

§327I.22, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.22

327I.22 Notice.
The authority shall publish a notice of its inten-

tion to issue obligations in a newspaper published
in and with general circulation in the state. The
notice shall include a statement of the maximum
amount of obligations proposed to be issued, and
in general terms, what receipts will be pledged to
pay bond service charges on the obligations. An
action which questions the legality or validity of
obligations or the power of the authority to issue
the obligations or the effectiveness or validity of
any proceedings adopted for the authorization or
issuance of the obligations shall not be brought af-
ter sixty days from the date of publication of the
notice.
[81 Acts 2nd Ex, ch 3, §18]
C83, §307B.22
C93, §327I.22

§327I.23, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.23

327I.23 Administration of moneys.
1. Moneys available, by appropriation or

otherwise, to the authority for purposes of this
chapter shall be administered by the authority
and may be used to purchase or upgrade railroad
right-of-way and trackage facilities or to purchase
general or limited partnership interests in a part-
nership formed to purchase, upgrade, or operate
railroad right-of-way and trackage facilities, to
pay or secure obligations issued by the authority,
to pay obligations, judgments, or debts for which
the authority becomes liable in its capacity as a
general partner, or for any other use authorized
under this chapter. The moneys may also be used
to purchase or upgrade railroad right-of-way and
trackage facilities for the development of railroad
passenger tourism.
2. Moneys received from repayment from

heartland rail corporation as provided in 1983
Iowa Acts, chapter 198, section 32, as amended by
1987 Iowa Acts, chapter 232, section 28, and 1988
Iowa Acts, chapter 1211, section 6, shall be depos-
ited in a separate account within the general fund
of the state and are appropriated to the authority
to be used by the authority only for debt service or
rehabilitation on branch rail lineswhose total pro-
jected traffic is at least fifty percent agricultural
products.
[81 Acts 2nd Ex, ch 3, §19]
C83, §307B.23
84 Acts, ch 1289, §1; 85 Acts, ch 257, §19; 88

Acts, ch 1211, §1; 89 Acts, ch 4, §2; 89 Acts, ch 6,
§1, 2; 90 Acts, ch 1168, §44; 91 Acts, ch 260, §1222
C93, §327I.23
93 Acts, ch 131, §15; 94 Acts, ch 1107, §61, 62

§327I.24, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.24

327I.24 Acquisition of abandoned right-
of-way.
A railway corporation which has received au-

thorization to abandon a rail line must offer the
line to the authority for sale prior to removing the
trackmaterials. The corporation shall state a rea-
sonable price for:
1. The corporation’s right, title, and interest in

the right-of-way, track materials, and rail facili-
ties.
2. An exclusive, transferable, five-year option

to purchase all of the corporation’s right, title, and
interest in the right-of-way, track materials, and
rail facilities.
The authority may waive the requirements of

this section.
The authority shall have thirty days in which to

accept or decline the corporation’s offer for all or
any part of the rail line. If the authority fails to ac-
cept the offer within thirty days of the offer, the
corporation may dispose of the property.
If the authority accepts all or any part of the of-

fer, the corporation shall execute the proper docu-
ments upon delivery of the purchase price which
shall not be later than ninety days from the date
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of the offer.
83 Acts, ch 121, §2
CS83, §307B.24
C93, §327I.24

§327I.25, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.25

327I.25 Certification for receipt of use
tax moneys.
The authority shall certify to the treasurer of

state amounts of money necessary for payment of
principal and interest by the authority on obliga-
tions issued on or after July 1, 1988, or to make
payments on leases guaranteed by the authority
on or after July 1, 1988. However, certification
shall only be made under this section when there
are insufficient moneys available to the authority
for the payment of such principal and interest or
the payment of such leases.
Certification shall only be made under this sec-

tion for projects in which the authority has done
all of the following:
1. Conducteda feasibility study, prior to agree-

ing to assist the project, which demonstrates that
the proposed project has a reasonable potential to
generate adequate revenues to be economically vi-
able.
2. Obtained from participants in the project

pledges to be received by the authority, which in
combination with other moneys available to the
authority, are sufficient to either retire obligations
issued by the authority to assist the project or
make all payments on leases guaranteed by the
authority to assist the project, including a lien

against the assets of the project and a lien against
the assets of each participant in the project to the
extent of that participant’s pledged obligation.
88 Acts, ch 1211, §2
C89, §307B.25
C93, §327I.25
94 Acts, ch 1107, §63

§327I.26, RAILWAY FINANCE AUTHORITYRAILWAY FINANCE AUTHORITY, §327I.26

327I.26 Appropriation to authority.
Notwithstanding section 423.24 and prior to the

application of section 423.24, subsection 1, para-
graph “b”, there shall be deposited into the general
fund of the state and is appropriated to the author-
ity from eighty percent of the revenues derived
from the operation of section 423.7 the amounts
certified by the authority under section 327I.25.
However, the total amount deposited into the gen-
eral fund and appropriated to the Iowa railway fi-
nance authority under this section shall not ex-
ceed two million dollars annually. Moneys appro-
priated to the Iowa railway finance authority un-
der this section are appropriated only for the pay-
ment of principal and interest onobligations or the
payment of leases guaranteed by the authority as
provided under section 327I.25.
88 Acts, ch 1211, §3
C89, §307B.26
92 Acts, 2nd Ex, ch 1001, §202
C93, §327I.26
94 Acts, ch 1107, §64

PASSENGER RAIL SERVICE, Ch 327JCh 327J, PASSENGER RAIL SERVICE

CHAPTER 327J
Ch 327J

PASSENGER RAIL SERVICE

327J.1 Definitions.
327J.2 Passenger rail service revolving fund.

327J.3 Administration.

______________

§327J.1, PASSENGER RAIL SERVICEPASSENGER RAIL SERVICE, §327J.1

327J.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “AMTRAK” means the national railroad

passenger corporation created under 45 U.S.C.
§ 541.
2. “Department” means the state department

of transportation.
3. “Director”means the director of transporta-

tion.
4. “Fund”means the passenger rail service re-

volving fund created under section 327J.2.
5. “Midwest regional rail system” means the

passenger rail system identified through a multi-
state planning effort in cooperation with
AMTRAK.
92 Acts, ch 1210, §2; 2000 Acts, ch 1168, §1

§327J.2, PASSENGER RAIL SERVICEPASSENGER RAIL SERVICE, §327J.2

327J.2 Passenger rail service revolving
fund.
1. Fund created. The passenger rail service

revolving fund is established as a separate fund in
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the state treasury under the control of the depart-
ment. Moneys deposited in the fund shall be ad-
ministered by the director and shall be used to pay
the costs associated with the initiation, operation,
and maintenance of rail passenger service.
2. Funding. To achieve the purposes of this

chapter, moneys shall be credited to the passenger
rail service revolving fundby the treasurer of state
from the following sources:
a. Private grants and gifts intended for these

purposes.
b. Federal, state, and local grants and loans

intended for these purposes.
3. No reversion. Notwithstanding section

8.33, any balance in the fund on June 30 of any fis-
cal year shall not revert to the general fund of the
state.
92 Acts, ch 1210, §3
Legislative intent that moneys directed to be deposited in road use tax

fundunder §312.1not beused for loans, grants, or other financial assistance
for passenger rail service; 2000 Acts, ch 1168, §4

§327J.3, PASSENGER RAIL SERVICEPASSENGER RAIL SERVICE, §327J.3

327J.3 Administration.
1. The director may expend moneys from the

fund to pay the costs associated with the initia-
tion, operation, andmaintenance of rail passenger
service. The director shall report by February 1 of
each year to the legislative fiscal bureau concern-
ing the status of the fund including anticipated ex-
penditures for the following fiscal year.
2. The director may enter into agreements

with AMTRAK and other states associated with
the midwest regional rail system for the purpose
of developing a rail passenger system serving the

midwest, including service from Chicago, Illinois,
to Omaha, Nebraska, through Iowa. The agree-
ments may include any of the following:
a. Cost-sharing agreements associated with

initiating service, capital costs, operating subsi-
dies, and other costs necessary to develop and
maintain service.
b. Joint powers agreements and other institu-

tional arrangements associated with the adminis-
tration, management, and operation of a midwest
regional rail system.
3. The director shall enter into discussions

with members of Iowa’s congressional delegation
to foster rail passenger service in this state and
the midwest and to maximize the level of federal
funding for the service, including funding for the
midwest regional rail system.
4. The directormay provide assistance and en-

ter into agreements with cities along the proposed
route of the midwest regional rail system or other
passenger rail system serving the midwest to en-
sure that rail stations and terminals are designed
anddeveloped in accordancewith the following ob-
jectives:
a. To meet safety and efficiency requirements

outlined by AMTRAK and the federal railroad ad-
ministration.
b. To aid intermodal transportation.
c. To encourage economic development.
5. The director shall report annually to the

general assembly concerning the development
and operation of the midwest regional rail system
and the state’s passenger rail service.
92 Acts, ch 1210, §4; 2000 Acts, ch 1168, §2
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______________

§328.1, AERONAUTICSAERONAUTICS, §328.1

328.1 Definitions.
The following words, terms, and phrases when

used in this chapter shall, for the purposes of this
chapter, have the meanings herein given, unless
otherwise specifically defined, or unless another
intention clearly appears, or the context otherwise
requires:
1. “Aeronautics” means transportation by air-

craft, the operation, construction, repair, or main-
tenance of aircraft, aircraft power plants and ac-
cessories, including the repair, packing, andmain-
tenance of parachutes, the design, establishment,
construction, extension, operation, improvement,
repair, or maintenance of landing areas, or other
air navigation facilities, and air instruction.
2. “Aeronautics instructor”means any individ-

ual giving or offering to give instruction, in aero-
nautics, either in flying or ground subjects, or
both, for hire or reward.

3. “Air carrier airport”means an existing pub-
lic airport regularly served by an air carrier, other
thana supplemental air carrier, certificated by the
civil aviation board under section 401 of the feder-
al Aviation Act of 1958.
4. “Aircraft” means any contrivance now

known, or hereafter invented, used or designed for
navigation of or flight in the air, for the purpose of
transporting persons or property, or both.
5. “Air instruction” means the imparting of

aeronautical information, by any aeronautics
instructor, or in or by any air school or flying club.
6. “Air navigation” means the operation or

navigation of aircraft in the air space over this
state, or upon any landing area within this state.
7. “Air navigation facility” means any facility,

other than one owned or controlled by the federal
government, used, available for use, or designed
for use, in aid of air navigation, including landing
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areas, and any structures, mechanisms, lights,
beacons, markers, communicating systems, or
other instrumentalities or devices having a simi-
lar purpose for guiding or controlling flight in the
air or the landing and take-off of aircraft.
8. “Airperson” means any individual who en-

gages, as the person in command, or as pilot, me-
chanic, or member of the crew, in the navigation of
aircraft while under way and any individual who
is directly in charge of the inspection, mainte-
nance, overhauling, or repair of aircraft, aircraft
engines, propellers, aircraft appliances, or para-
chutes; and any individual who serves in the ca-
pacity of aircraft dispatcher or air-traffic control-
tower operator. It shall not include individuals en-
gaged in aeronautics as an employee of the United
States or any state or foreign countryandany indi-
viduals employed by a manufacturer of aircraft,
aircraft engines, propellers, or appliances to per-
formduties as inspector ormechanic in connection
therewith, and any individual performing inspec-
tion or mechanical duties in connection with air-
craft owned or operated by the individual.
9. “Airport”means any landing area used reg-

ularly by aircraft for receiving or discharging pas-
sengers or cargo, and all appurtenant areas used
or suitable for airport buildings or other airport fa-
cilities, andall appurtenant rights ofway,whether
heretofore or hereafter established.
10. “Air school” means any person engaged in

giving, or offering to give, instruction, in aeronau-
tics, either in flying or ground subjects, or both, for
hire or reward, andwho employs other persons for
such purposes. It does not include any public
school or university of this state, or any institution
of higher learning duly accredited and approved
for carrying on collegiate work.
11. “Air taxi operator”means an operator who

engages in the air transportation of passengers,
property, and mail by aircraft on public demand
for compensation and does not directly or indirect-
ly utilize aircraft with a capacity of more than
thirty passengers or seventy-five hundred pounds
maximum payload, unless exempted by the aero-
nautics and public transit administrator of the de-
partment.
12. “Civil aircraft” means any aircraft other

than a public aircraft.
13. a. “Commission” means the state trans-

portation commission of the state department of
transportation.
b. “Department” means the state department

of transportation.
c. “Director”means the director of transporta-

tion or the director’s designee.
14. “Commuter air carrier” means an air taxi

operator which operates not less than five round
trips per week between two or more points and
publishes flight scheduleswhich specify the times,
days of the week, and places between which such
flights are performed or transports mail pursuant
to a current contractwith theUnited States postal

service.
15. “General aviation airport” means any air-

port that is not an air carrier airport.
16. “Governmental subdivision” means any

county or city of this state, and any other political
subdivision, public corporation, authority, or dis-
trict in this state which is or may be authorized by
law to acquire, establish, construct, maintain, im-
prove, and operate landing areas and other air
navigation facilities.
17. “Landing area” means any locality, either

of land or water, including intermediate landing
fields, which is used or intended to be used, for the
landing and take-off of aircraft, whether or not fa-
cilities are provided for the shelter, servicing, or
repair of aircraft, or for receiving or discharging
passengers or cargo; it does not include any inter-
mediate landing field established or maintained
by the federal government as apart of any civil air-
way.
18. “Operation for hire” shall mean hire to the

general public or members or classes thereof, and
shall not include such operations as are incidental
to the carrying on of the general business of an air-
craft owner engaged in business other than aero-
nautics.
19. “Operation of aircraft” or “operate aircraft”

means theuse of aircraft for the purpose of air nav-
igation, and includes the navigation or piloting of
aircraft and shall embrace any person who causes
or authorizes the operation of aircraft, whether
with orwithout the right of legal control (in the ca-
pacity of owner, lessee, or otherwise).
20. “Owner”means a person owning or renting

an aircraft, or having the exclusive use of an air-
craft, for a period of more than thirty days.
21. “Person”means any individual, firm, part-

nership, corporation, company, association, joint
stock association, or body politic; and includes any
trustee, receiver, assignee, or other similar repre-
sentative thereof.
22. “Public aircraft” means an aircraft used

exclusively in the service of any government or of
any political subdivision thereof, including the
government of any state, territory, or possession of
the United States, or the District of Columbia, but
not including any government-owned aircraft en-
gaged in carrying persons or property for commer-
cial purposes.
23. The singular shall include the plural, and

the plural the singular.
[C31, 35, §8338-c1; C39, §8338.14; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §328.1]
88 Acts, ch 1063, §1

§328.2, AERONAUTICSAERONAUTICS, §328.2

328.2 to 328.11 Repealed by 74 Acts, ch 1180,
§ 197.

§328.12, AERONAUTICSAERONAUTICS, §328.12

328.12 Duties and powers.
The director in carrying out the director’s duties

relating to aeronautics shall:
1. Promotion of aeronautics. Encourage, fos-
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ter, and assist in the general development and
promotion of aeronautics in this state, and make
disbursements from moneys available for such
purposes.
2. Rules. Make reasonable rules, consistent

with this chapter, as deemed by the director to be
necessary and expedient for the administration
and enforcement of this chapter, and amend the
rules at any time.
3. Filing of rules. Keep on file at the office of

the director, for public inspection, a copy of all the
department’s aeronautic rules with all amend-
ments, and mail copies to all registered landing
areas in this state.
4. Technical services available. So far as rea-

sonably possible, make available the engineering,
management consulting, and other technical ser-
vices of the department, without charge, in con-
nection with aeronautics.
5. Intervention. Participate, at the director’s

discretion, as party plaintiff or defendant, or as in-
tervenor, complainant, or movant, on behalf of the
state or any governmental subdivision or citizen of
the state, in any proceeding having to do with
aeronautics.
6. Enforcement of aeronautics laws. Enforce

and assist in the enforcement of this chapter and
of all rules issued pursuant to this chapter, and of
all other laws of this state relating to aeronautics;
and, in the aid of enforcement andwithin the scope
of the director’s duties, general powers of peace of-
ficers are conferred upon the director, and officers
and employees of the department designated by
the director to exercise such powers. The director,
in the name of this state, may enforce this chapter
and the rules issued pursuant to this chapter by
injunction in the courts of this state.
7. Use of existing facilities. In the discharge

of all functions prescribed by this chapter, to every
feasible extent, use the facilities of other agencies
of the state; and other state agencies are autho-
rized and directed to make available to the direc-
tor such facilities and services.
8. Investigations and inquiries. Hold inves-

tigations and inquiries.
a. The director or the director’s designeewhen

acting for and with the authority of the director,
may hold investigations and inquiries concerning
matters covered by this chapter and orders and
rules of the department. In an investigation or in-
quiry, the person acting for the director may ad-
minister oaths and affirmations, certify to all offi-
cial acts, issue subpoenas, and compel the atten-
dance and testimony of witnesses, and the produc-
tion of papers, books, and documents.
b. The reports of investigations or inquiries, or

any part of them, shall not be admitted in evidence
or used for any purpose in a civil suit growing out
of amatter referred to in an investigation, inquiry,
or report, except in criminal or other proceedings
instituted in behalf of the director or this state un-
der this chapter and other laws of this state relat-

ing to aeronautics.
9. Authority to contract. Enter into contracts

necessary to the execution of the powers granted
the director by this chapter.
10. No exclusive rights granted. Grant no ex-

clusive right for the use of an airway, airport, land-
ing area, or other air navigation facility under the
director’s jurisdiction.
11. Sufficiency reports. Issue sufficiency re-

ports for all airports in the state, which are owned
and operated by a governmental subdivision,
based on the functional classification of those air-
ports as set out in the department’s transportation
plan.
12. Centralized purchasing agency. Encour-

age governmental subdivisions to utilize the de-
partment’s services as a centralized purchasing
agency for items, including but not limited to air-
port and aeronautics equipment.
13. Safety inspections. Enter into agree-

ments, at the director’s discretion, and otherwise
co-operate with federal authorities in the safety
inspection of registered landing areas, and adopt
safety standards for airports.
14. Newsletter. Have authority to publish

and distribute by subscription a state aeronautics
newsletter or magazine. The department may
charge a reasonable fee for subscriptions to the
newsletter or magazine.
15. Commuter air carrier demonstration proj-

ects. The department may encourage the devel-
opment of commuter air carrier service in the state
by:
a. Recommending routes between cities that

may support such service.
b. Making available funding for demonstra-

tion projects from any federal funds made avail-
able to the state or from any state funds appro-
priated for such purposes.
c. Establishing specifications, operational re-

quirements, terms and conditions under which
demonstration projects will be participated in by
the state.
[C35, §8338-f5, -f6, -f8, -f9, -f10, -f13; C39,

§8338.05, 8338.06, 8338.08, 8338.09, 8338.10,
8338.13; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §328.12]
86Acts, ch 1245, §1967; 94Acts, ch 1107, §65; 98

Acts, ch 1075, §30

§328.13, AERONAUTICSAERONAUTICS, §328.13

328.13 Co-operation with federal govern-
ment. Repealed by 93 Acts, ch 87, § 5. See
§ 307.44.

§328.14, AERONAUTICSAERONAUTICS, §328.14

328.14 Authority to receive federal mon-
eys for the state and governmental subdivi-
sions.
1. The department shall act as agent for the

state and shall upon request act as agent for a gov-
ernmental subdivision which owns a general avi-
ation or air carrier airport in accepting, receiving
and receipting for all federalmoneys provided that
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the request is submitted to the department by
March 1 of each year. The department when act-
ing as agent shall contract for all airport projects
inwhichplanning, construction, acquisition or im-
provements include federal or state funds, and the
political subdivision owning the airport shall se-
lect all consultants. The department shall not
have jurisdiction over the operation or mainte-
nance of the airport after completion of the project,
except for those contractual stipulations agreed to
by all parties prior to receipt of state funds.
2. The department shall include in the annual

report made by the department to the governor a
report of all federal moneys it accepts, receives
and receipts for under the provisions of this sec-
tion.
3. The department is the authorized agency of

the state to receive and disburse federal funds for
general aviation airports owned by political subdi-
visions of the state.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.14]

§328.15, AERONAUTICSAERONAUTICS, §328.15

328.15 Contracts — law governing.
All contracts for the planning, acquisition, con-

struction, improvement, maintenance, and opera-
tion of airports, or other air navigation facilities
made by the department, either as the agent of
this state or of any governmental subdivision,
shall be made pursuant to the laws of this state
governing the making of like contracts; provided,
however, that where such undertaking is financed
wholly or partially with federal moneys, the de-
partment, as such agent, or the governmental sub-
division acting for itself, may let contracts in the
manner prescribed by the federal authorities, act-
ing under the laws of the United States, and any
rules or regulations made thereunder, notwith-
standing any other state law to the contrary.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.15]

§328.16, AERONAUTICSAERONAUTICS, §328.16

328.16 Disposition of federal funds.
Allmoneys accepted for disbursement by the de-

partment pursuant to section 328.14 shall be de-
posited in the state treasury, and, unless other-
wise prescribed by the authority from which the
money is received, kept in separate funds, desig-
nated according to the purposes for which the
moneysweremade available, andheldby the state
in trust for such purposes. All such moneys are
hereby appropriated for the purposes for which
the same were made available, to be expended in
accordance with federal laws and regulations and
with this chapter. The department is authorized,
whether acting for this state or as the agent of any
of its governmental subdivisions, or when re-
quested by the United States government or any
agency or department thereof, to disburse such
moneys for the designated purposes, but this shall
not preclude any other authorized method of dis-

bursement.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.16]

§328.17, AERONAUTICSAERONAUTICS, §328.17

328.17 and 328.18 Repealed by 74 Acts, ch
1180, § 197.

§328.19, AERONAUTICSAERONAUTICS, §328.19

328.19 Registration.
1. The department shall promulgate rules

pursuant to the provisions of chapter 17A govern-
ing the issuance by the department of certificates
of registration to all airports in this state which
are open for use by the public and governing the
annual renewal of those certificates. These rules
shall require that an airport applying for a certifi-
cate of registration or for a renewal shall comply
with minimum standards of safety as promul-
gated by the department, adopt safe air traffic pat-
terns, and demonstrate that such air traffic pat-
terns are safely co-ordinated with those of all ex-
isting airports and approved airport sites in its vi-
cinity before the certificates of registration or cer-
tificate of renewal may be issued. Certificates of
registration or renewal may be issued subject to
any conditions the department deems necessary
to carry out the purposes of this section. The de-
partment may, after notice and opportunity for
hearing as provided in chapter 17A, revoke any
certificate of registration or renewal, or may re-
fuse to issue a renewal, when it determines:
a. That there has been an abandonment of the

airport as such;
b. That there has been a failure to complywith

the conditions of the registration or renewal there-
of; or
c. That because of change of physical or legal

conditions or circumstances the airport has be-
come either unsafe or unusable for the aeronauti-
cal purposes for which the registration or renewal
was issued.
2. The department shall promulgate rules

pursuant to the provisions of chapter 17A govern-
ing the issuance by the department of certificates
of airport site approval. These rules shall provide
that any person or governmental subdivision de-
siring or planning to construct or establish an air-
port shall obtain a certificate of site approval prior
to acquisition of the site or prior to the construc-
tion or establishment of the airport. The depart-
ment shall charge a reasonable fee, based on the
cost of a safety inspection of the site approval ap-
plication, for the issuance of a certificate of site ap-
proval, and shall issue such a certificate if it finds:
a. That the site is adequate for the proposed

airport;
b. That such proposed airport, if constructed

or established, will conform to minimum stan-
dards of safety as promulgated by the department;
and
c. That safe air traffic patterns are established

for the proposed airport which are safely co-ordi-
nated with the traffic patterns of all existing air-
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ports and approved airport sites in its vicinity.
3. A certificate of site approval shall remain in

effect until a certificate of registration has been is-
sued to an airport located on the approved site as
provided in subsection 1, unless the department,
after notice and opportunity for hearing, revokes
the certificate of site approval upon a finding that:
a. There has been an abandonment of the site

as an airport site;
b. There has been a failure within two years to

develop the site as anairport, or to complywith the
conditions of the approval; or
c. Because of change of physical or legal condi-

tions or circumstances the site is no longer usable
for the aeronautical purposes for which the ap-
proval was granted.
4. No certificate of site approval shall be re-

quired for the site of any existing airport.
5. In considering anapplication for approval of

a proposed airport site or the issuance of an air-
port registration certificate under subsections 1
and 2, the department may, on its own motion or
upon the request of an affected or interested per-
son, hold a hearing as provided in chapter 17A.
[C31, 35, §8338-c2; C39, §8338.15; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §328.19]

§328.20, AERONAUTICSAERONAUTICS, §328.20

328.20 Registration of aircraft.
A civil aircraft owned either wholly or in part by

persons residing in this state, or operated, or
otherwise controlled within the boundaries of the
state for a period of more than thirty days, unless
specifically excepted under this chapter, shall be
registered annually with the department, by the
owner thereof.
The registration year begins on the first day of

the calendar month in which the civil aircraft is
registered for the first time in the state and ends
on the last day of the twelfthmonth of the registra-
tion year.
For aircraft registered in this state before July

1, 1988, the registration year begins on the first
day of the calendar month assigned by the depart-
ment and ends on the last day of the twelfthmonth
of the registration year.
[C31, 35, §8338-c2; C39, §8338.15; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §328.20]
88 Acts, ch 1063, §2
Implementation of staggered registration; §328.56A

§328.21, AERONAUTICSAERONAUTICS, §328.21

328.21 Aircraft registration fees.
Anannual registration fee for eachaircraft shall

be paid to the department at the time of registra-
tion, to be computed as follows:
1. Unless otherwise provided in this section,

for the first registration, a sum equal to one per-
cent of themanufacturer’s list price of the aircraft,
not to exceed five thousand dollars.
2. The second year’s registration fee is sev-

enty-five hundredths of one percent of the
manufacturer’s list price of the aircraft; the third

year’s fee is fifty hundredths of one percent; and
the fourth and subsequent year’s fee is twenty-five
hundredths of one percent. When an aircraft oth-
er than a new aircraft is registered in Iowa, the
registration fee shall be based upon the number of
years the aircraftwas previously registered. How-
ever, an aircraft shall not be registered for a fee of
less than thirty-five dollars ormore than five thou-
sand dollars.
3. The registration fee for an aircraft operated

in scheduled interstate airline operation, owned
by an Iowa person and operated part-time within
this state shall be a fee of onehundreddollars. The
application for registration shall be supported by
such records as the department shall prescribe.
4. Should the department find and determine

that no established manufacturer’s list price ex-
ists for any such aircraft the department is hereby
authorized and empowered to determine and fix
the fair value of such aircraft which fair value
shall be used in lieu of a manufacturers’ list price
in computing the registration fee for each suchair-
craft as otherwise provided by this section.
When the fee as so computed results in a frac-

tional part of a dollar, it shall be computed to the
nearest dollar.
5. An aircraft thirty years old or older, which

is used exclusively for noncommercial purposes,
shall be registered as an antique aircraft for a fee
of thirty-five dollars.
6. An aircraft, unless exempt under section

328.35, which is not airworthy and is not in flying
condition is not subject to registration fees if the
owner of the aircraft submits information re-
quired by the department. Upon receipt of that in-
formation, the department shall issue a certificate
that states that the registration fee has not been
paidand that the aircraft shall not use the airports
or the air space overlying the state until the fee
has been paid.
7. The registration fee for a helicopter used ex-

clusively as an air ambulance is one thousand dol-
lars.
8. An aircraft owned and operated by an avi-

ation business located at a publicly owned, public
use airport and providing, under agreement with
the governing body of the airport, a specifiedmini-
mum level of aviation services to the general pub-
lic, shall be registered for a fee of one hundred dol-
lars.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.21]
88 Acts, ch 1063, §3 – 5; 90 Acts, ch 1063, §1 – 4;

98 Acts, ch 1182, §1 – 3; 2002 Acts, ch 1112, §6
Subsection 6 amended

§328.22, AERONAUTICSAERONAUTICS, §328.22

328.22 Used aircraft. Repealed by 98 Acts,
ch 1182, § 7.

§328.23, AERONAUTICSAERONAUTICS, §328.23

328.23 Credit on registration fees. Re-
pealed by 88 Acts, ch 1063, § 13.
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§328.24, AERONAUTICSAERONAUTICS, §328.24

328.24 Refunds of fees.
If, during the year for which an aircraft, except

nonresident aircraft used for the application of
herbicides and pesticides, was registered and the
required fee paid the aircraft is destroyed by fire
or accident or junked, and its identity as an air-
craft entirely eliminated, or it is removed and con-
tinuously used beyond the boundaries of the state,
then the owner inwhose name it was registered at
the time of destruction, dismantling, or removal
from the state shall return the certificate of regis-
tration to the department within ten days and
make affidavit of the destruction, dismantling, or
removal and make claim for the refund. The re-
fund shall be paid from the general fund of the
state.
The registration fee for the unexpired portion of

the year shall be refunded pro rata to the nearest
full calendarmonth, except that a refund shall not
be allowed if the unused portion of the fee is less
than thirty-five dollars per aircraft.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.24]
88 Acts, ch 1063, §6; 94 Acts, ch 1107, §66

§328.25, AERONAUTICSAERONAUTICS, §328.25

328.25 Fees in lieu of taxes.
The registration fees imposed by this chapter

upon aircraft shall be in lieu of all taxes, general
or local, except state sales or use tax, to which air-
craft might otherwise be subject.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.25]

§328.26, AERONAUTICSAERONAUTICS, §328.26

328.26 Application for registration.
Every application for registration pursuant to

sections 328.19 and 328.20 shall be made upon
such forms, and shall contain such information, as
the department may prescribe, and every applica-
tion shall be accompanied by the full amount of the
registration fee.
Whenanaircraft is registered to aperson for the

first time the fee submitted to the department
shall include the tax imposed by section 422.43 or
section 423.2 or evidence of the exemption of the
aircraft from the tax imposedunder section422.43
or 423.2.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.26]
88 Acts, ch 1205, §18; 96 Acts, ch 1152, §23; 98

Acts, ch 1182, §4

§328.27, AERONAUTICSAERONAUTICS, §328.27

328.27 Issuance of certificates.
The department shall issue, upon receipt of

proper application and fee for registration, a cer-
tificate of registration which shall be numbered
and recorded by the department, shall state the
name and address of the person to whom it is is-
sued, shall be titled with the designation of the
class of registrant covered, and shall contain other
information as the department may prescribe in-

cluding, in the case of aircraft, a description of the
aircraft. A certificate of registration expires at
midnight on the last day of the twelfth month of
the registration year.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.27]
88 Acts, ch 1063, §7; 2002 Acts, ch 1112, §7
Section amended

§328.28, AERONAUTICSAERONAUTICS, §328.28

328.28 Operation under special certifi-
cate.
1. A manufacturer or dealer owning an air-

craft otherwise required to be registered under
this chapter may operate the aircraft for purposes
of transporting, testing, demonstrating, or selling
the aircraft without registering the aircraft, upon
condition that a special certificate be obtained by
the owner as provided in this section and sections
328.29 through 328.33.
2. A transporter may operate an aircraft de-

scribed in subsection 1 solely for the purpose of de-
liveryupon obtaining a special certificate issued to
the transporter as provided in this section and sec-
tions 328.29 through 328.33.
3. The provisions of this section and sections

328.29 through 328.33 shall not apply to aircraft
owned by a manufacturer, transporter, or dealer
which are used for hire or principally for trans-
portation of persons and property, aside from the
transporting of the aircraft itself, or testing or
demonstrating thereof.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.28]
2002 Acts, ch 1112, §8
Section amended

§328.29, AERONAUTICSAERONAUTICS, §328.29

328.29 Application for special certificate
— fee.
A manufacturer, transporter, or dealer may,

upon payment of a one hundred dollar fee, make
application to the department upon such forms as
the departmentmay prescribe for a special certifi-
cate. The applicant shall also submit such reason-
able proof of the applicant’s status as a bona fide
manufacturer, transporter, or dealer as the de-
partment may require. Dealers in new aircraft
shall furnish satisfactory evidence of a valid fran-
chise with themanufacturer or distributor of such
aircraft authorizing such dealership.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.29]
90 Acts, ch 1063, §5; 2002 Acts, ch 1112, §9
Section amended

§328.30, AERONAUTICSAERONAUTICS, §328.30

328.30 Issuance of special certificate.
The department upon granting an application

shall issue to the applicant a special certificate
containing the applicant’s name, address, and oth-
er information as the department may prescribe.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,



3263 AERONAUTICS, §328.37

§328.30]
90 Acts, ch 1063, §6; 2002 Acts, ch 1112, §10
Section amended

§328.31, AERONAUTICSAERONAUTICS, §328.31

328.31 Special certificates — inventory
removals or additions. Repealed by 2002
Acts, ch 1112, § 15.

§328.32, AERONAUTICSAERONAUTICS, §328.32

328.32 Expiration of special certificate.
Aspecial certificate expires atmidnight on June

30, and a new special certificate for the ensuing
year may be obtained by the person to whom the
expired special certificate was issued, upon ap-
plication to the department andpayment of the fee
provided in section 328.29.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.32]
88 Acts, ch 1063, §8; 2002 Acts, ch 1112, §11
Section amended

§328.33, AERONAUTICSAERONAUTICS, §328.33

328.33 Records required.
A manufacturer, transporter, or dealer shall

keep a written record of the aircraft in the
manufacturer’s, transporter’s, or dealer’s invento-
ry, which records shall be open to inspection of any
peace officer, or any officer or employee of the de-
partment.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.33]
2002 Acts, ch 1112, §12
Section amended

§328.34, AERONAUTICSAERONAUTICS, §328.34

328.34 Grounds for refusing, revoking or
suspending certificates.
The department may refuse to issue, or may re-

voke or suspend a certificate of registration or spe-
cial certificate for any one, or any combination, of
the following reasons:
1. That the application contains any false or

fraudulent material statement, or that the appli-
cant has failed to furnish required information or
reasonable additional information requested, or
that the applicant is not entitled to registration of
the aircraft under this chapter.
2. That the department has reasonable

ground to believe that the aircraft is a stolen or
embezzled aircraft, or that granting of registra-
tion would constitute a fraud against the rightful
owner.
3. That the required fee has not been paid.
4. That the department has reasonable

ground to believe that fraudulent use, against the
state or any municipality or citizen thereof, is be-
ing made of such certificate of registration or spe-
cial certificate.
5. That the person making application for, or

holding, the certificate is not certificated or li-
censed by the government of the United States or
any authorized agency thereof, pursuant to the
laws of the United States or any rules or regula-
tions promulgated thereunder, to do the acts for

which the person has been, or seeks to be, regis-
teredas performing, or to perform, pursuant to the
provisions of this chapter.
6. That the aircraft registered, or forwhich ap-

plication for registration is made, is not certifi-
cated or licensed for operation by the government
of the United States or any authorized agency
thereof, pursuant to the laws of the United States
or any rules or regulations promulgated thereun-
der.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.34]

§328.35, AERONAUTICSAERONAUTICS, §328.35

328.35 Exceptions to registration re-
quirements.
1. Theprovisions of sections 328.19 and328.20

shall not apply to:
a. An aircraft which has been registered by a

foreign country with which the United States has
a reciprocal agreement covering the operations of
registered aircraft.
b. An aircraft which is owned by a resident of

this state but which is continuously located and
operated beyond the boundaries of the state.
c. Any airport, landing area, or other air navi-

gation facility owned or operated by the federal
government within this state.
d. A lighter than air aircraft that is not engine

driven.
e. An aircraft which is displayed in amuseum.
f. An aircraft in the inventory of a manufac-

turer, transporter, or dealer who has a special cer-
tificate issued by the department and the special
certificate is in effect.
2. No registration is required for an airport

maintained for private use.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.35]
90Acts, ch 1063, §8; 93 Acts, ch 87, §10, 11; 2000

Acts, ch 1168, §3; 2002 Acts, ch 1112, §13
Subsection 1, NEW paragraph f

§328.36, AERONAUTICSAERONAUTICS, §328.36

328.36 Deposit and use of revenues.
All moneys received by the department pur-

suant to section 328.21 or other sections of this
chapter and thosemoneys remainingafter the cost
of administering the aviation fuel tax fund as pro-
vided in section 452A.82 shall be deposited into
the general fund of the state and shall be subject
to the requirements of section 8.60.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.36]
88 Acts, ch 1205, §19; 91 Acts, ch 260, §1229; 93

Acts, ch 131, §16; 94 Acts, ch 1107, §67

§328.37, AERONAUTICSAERONAUTICS, §328.37

328.37 Operations unlawful without cer-
tificate.
Except as provided in section 328.35, it is unlaw-

ful for a person to operate, or cause or authorize to
be operated, a civil aircraft, airport, or landing
area in this state, unless there has been issued for
the aircraft or to the airport or landing area an ap-
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propriate certificate of registration by the depart-
ment and the certificate is in effect.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.37]
88 Acts, ch 1063, §9; 2002 Acts, ch 1112, §14
Section amended

§328.38, AERONAUTICSAERONAUTICS, §328.38

328.38 Exhibition of certificates.
The certificate of registration or special certifi-

cate issued by the department or any agency of an-
other state (unless the requirement therefor is ex-
cepted by the provisions of this chapter) shall, as
to an airperson or aeronautics instructor, be kept
in that person’s personal possession whenever en-
gaging in aeronautics; as to an aircraft be conspic-
uously displayed therein; as to a landing area be
conspicuously displayed in the office of the person
in charge thereof; as to an air school be conspicu-
ously displayed in the principal office thereof; and
as to a navigation facility be conspicuously dis-
played in the office of the person responsible for
the operation thereof; and must be presented for
inspection upon demand of any passenger, peace
officer, authorizedmember, official, or employee of
the department or any official, manager, or person
in charge of any landing area in this state where
landing is made.
[C31, 35, §8338-c3, -c5; C39, §8338.16, 8338.18;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§328.38]

§328.39, AERONAUTICSAERONAUTICS, §328.39

328.39 Order of department — review.
In any case where the department refuses to is-

sue a certificate of registration or special certifi-
cate, or in any case where it shall issue any order
requiring certain things to be done, or revoking or
suspending any certificate, it shall set forth its
reasons and shall state the requirements to bemet
before such certificate will be issued or such order
will be modified or changed. Any order made by
the department pursuant to the provisions of this
chapter shall be served upon the interested per-
sons by certified mail or in person.
Any order of the department or any refusal to is-

sue, revocation or suspension of any certificate
shall be subject to judicial review in accordance
with chapter 17A.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.39]

§328.40, AERONAUTICSAERONAUTICS, §328.40

328.40 Penalties.
Any personwho violates any of the provisions of

this chapter, or who makes any material false
statement or representation in any application or
statement filed with the department as required
by this chapter or any of the rules and regulations
issued pursuant thereto shall be guilty of a fraud-
ulent practice.
[C31, 35, §8338-c8; C39, §8338.21; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §328.40]
See §714.8(10)

§328.41, AERONAUTICSAERONAUTICS, §328.41

328.41 Operating recklessly or while in-
toxicated.
It shall be unlawful for any person to operate an

aircraft in the air space above this state or on the
ground or water within this state, while under the
influence of intoxicating liquor, narcotics, or other
habit-forming drug, or to operate an aircraft in the
air space above this state or on the groundorwater
within this state in a careless or reckless manner
so as to endanger the life or property of another.
Any person who operates an aircraft in a care-

less or reckless manner in violation of the provi-
sions of this section shall be guilty of a simplemis-
demeanor.
Any person who operates any aircraft, while in

an intoxicated condition or under the influence of
narcotic drugs in violation of this section, shall,
upon conviction or a plea of guilty, be guilty of a se-
rious misdemeanor for the first offense, be guilty
of an aggravated misdemeanor for the second of-
fense, and be guilty of a class “D” felony for a third
offense.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.41]

§328.42, AERONAUTICSAERONAUTICS, §328.42

328.42 Nonresident registration.
Nonresident owners of aircraft operated within

this state for the intrastate transportation of per-
sons or property for compensation or the furnish-
ing of services for compensation or for the intra-
state transportation of merchandise, shall regis-
ter each such aircraft and pay the same fees there-
for as is required with reference to like aircraft
owned by residents of this state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.42]

§328.43, AERONAUTICSAERONAUTICS, §328.43

328.43 Transfer notice.
Upon the transfer of ownership of any regis-

tered aircraft, the owner shall immediately give
notice to the department upon the form on the re-
verse side of the certificate of registration, stating
the date of such transfer, the name and post-office
address with street number, if in a city, of the per-
son to whom transferred, the number of the regis-
tration certificate and such other information as
the department may require.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.43]

§328.44, AERONAUTICSAERONAUTICS, §328.44

328.44 Application by new owner.
The purchaser of the aircraft shall join in the no-

tice of transfer to the department and shall, at the
same time, make application for a new certificate
of registration.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.44]

§328.45, AERONAUTICSAERONAUTICS, §328.45

328.45 New registration upon transfer.
The department, if satisfied of the genuineness

and regularity of such transfer, shall register said
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aircraft in the name of the transferee and issue a
new certificate of registration as provided in this
chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.45]

§328.46, AERONAUTICSAERONAUTICS, §328.46

328.46 Penalty for delay.
If a transfer of ownership of an aircraft subject

to registration is not completed within thirty days
of the actual change of possession, a penalty of five
dollars shall accrue against the aircraft and a cer-
tificate of registration shall not be issued until the
penalty is paid.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.46]
96 Acts, ch 1152, §24

§328.47, AERONAUTICSAERONAUTICS, §328.47

328.47 Lien of fees.
All registration fees provided for in this chapter

shall be and continue a lien against the aircraft for
which said fees are payable until such time as they
are paid as provided by law, with any accrued pen-
alties.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.47]

§328.48, AERONAUTICSAERONAUTICS, §328.48

328.48 Attachment of lien.
The lien of the original registration fee attaches

at the time it is payable as provided by law and the
liens of all renewals of registration attach on the
first day of each registration year.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.48]
88 Acts, ch 1063, §10

§328.49, AERONAUTICSAERONAUTICS, §328.49

328.49 Collection of fees.
The collection of all fees and penalties provided

for in the chaptermay be enforced against any air-
craft or they may be collected by suit against the
owner who shall remain personally liable therefor
until such time as the transfer thereof shall be re-
ported to the department or until such time as the
identity of such aircraft as an aircraft has been en-
tirely eliminated and all fees and penalties to such
date shall be paid.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.49]

§328.50, AERONAUTICSAERONAUTICS, §328.50

328.50 Penalty on delinquent registra-
tion.
On the first day of the second month following

the endof anaircraft registrationperiod, apenalty
of five percent of the annual registration fee shall
be added to a fee not paid by that date, and five per-
cent of the annual registration fee shall be added
to the fee on the first day of each following month
that the fee remains unpaid; however, the penalty
shall not be less than one dollar.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.50]
88 Acts, ch 1063, §11

§328.51, AERONAUTICSAERONAUTICS, §328.51

328.51 Accrual of penalty.
Failure to register shall be considered delin-

quent and a penalty shall accrue the first day of
the month following thirty days from the date of
the purchase of a new aircraft or the date an air-
craft is brought into the state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.51]
90 Acts, ch 1063, §9; 96 Acts, ch 1152, §25

§328.52, AERONAUTICSAERONAUTICS, §328.52

328.52 Waiver.
The department, if it finds that a delinquency in

registration was excusable and upon making a
record of such finding and the reasons for such de-
linquency, shall have the power to waive or reduce
any of the penalties provided for delinquent regis-
trations.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§328.52]

§328.53, AERONAUTICSAERONAUTICS, §328.53

328.53 Marking public aircraft.
All aircraft owned by the state or a governmen-

tal subdivision of the state shall be marked to
show ownership in a readily apparent manner.
The department may promulgate regulations for
marking such aircraft.
[C77, 79, 81, §328.53]

§328.54, AERONAUTICSAERONAUTICS, §328.54

328.54 Biennial report.
The department shall publish biennially an air-

port directory which shall contain a listing of all
airports in the state which are open to public use.
The department may charge a reasonable fee
based on the cost of publication and distribution to
those persons receiving a copy of the directory.
[C77, 79, 81, §328.54]

§328.55, AERONAUTICSAERONAUTICS, §328.55

328.55 Inspections of governmental sub-
division airports.
All governmental subdivision airports shall be

inspected by the department between July 1, 1976
and July 1, 1977 and shall have one year from the
date of inspection to comply with the rules estab-
lished by the department.
[C77, 79, 81, §328.55]

§328.56, AERONAUTICSAERONAUTICS, §328.56

328.56 State aircraft pool and revolving
fund. Repealed by 92 Acts, 2nd Ex, ch 1001,
§ 507.

§328.56A, AERONAUTICSAERONAUTICS, §328.56A

328.56A Staggered registration for air-
craft — implementation.
To implement the change from fiscal year regis-

tration to the registration system provided for in
this chapter, aircraft registered after July 1, 1988,
shall be registered as follows:
1. Aircraft shall be registered for the registra-
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tion year as defined in this chapter. If the registra-
tion period is for a period of less than twelve
months, the registration fee shall be prorated for
the remaining unexpired months, except as pro-
vided in subsection 2.
2. The owner of an aircraft for which the regis-

tration year begins on August 1may elect to regis-
ter the aircraft for a period of one month or thir-
teen months. The owner of an aircraft for which
the registration year begins on September 1 may
elect to register the aircraft for a period of two

months or fourteen months. The owner of an air-
craft for which the registration year begins on Oc-
tober 1may elect to register the aircraft for a peri-
od of three months or fifteen months.
88 Acts, ch 1063, §12

§328.57, AERONAUTICSAERONAUTICS, §328.57

328.57 Short title.
This chaptermaybe cited as the “StateAeronau-

tics Act.”
[C46, §328.41; C50, 54, 58, 62, 66, 71, 73, 75,

§328.53; C77, 79, 81, §328.57]
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§329.1, AIRPORT ZONINGAIRPORT ZONING, §329.1

329.1 Definitions.
The following words, terms, and phrases, when

used in this chapter, shall, for the purposes of this
chapter, have the meaning herein given, unless
otherwise specifically defined, or unless another
intention clearly appears, or the context otherwise
requires:
1. “Airport” means any area of land or water

designed and set aside for the landing and take-off
of aircraft and utilized, or to be utilized, in the in-
terest of the public for such purposes.
2. “Airport hazard” means any structure or

tree or use of land which would exceed the federal
obstruction standards as contained in 14 C.F.R.
sections 77.21, 77.23 and 77.25 as revised March
4, 1972, and which obstruct the air space required
for the flight of aircraft and landing or take-off at
an airport or is otherwise hazardous to such land-
ing or taking off of aircraft.
3. “Airport hazard area” means any area of

land or water uponwhich an airport hazardmight
be established if not prevented as provided by this
chapter.
4. “Department” means the state department

of transportation.
5. “Municipality” means any county or city of

this state.
6. “Obstruction” means any tangible, inani-

mate physical object, natural or artificial, protrud-
ing above the surface of the ground.

7. “Person” means any individual, firm, co-
partnership, corporation, company, association,
joint stock association, or body politic, and in-
cludes any trustee, receiver, assignee, or other
similar representative thereof.
8. “Structure”means any object constructed or

installed by humans, including, but without limi-
tation, buildings, towers, smokestacks, and over-
head transmission lines, including the poles or
other structures supporting the same.
9. “Tree” means any object of natural growth.
10. The singular shall include the plural, and

the plural the singular.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.1]

§329.2, AIRPORT ZONINGAIRPORT ZONING, §329.2

329.2 Airport hazards contrary to public
interest.
It is hereby found that an airport hazard endan-

gers the lives and property of users of the airport
and of occupants of land and other persons in its
vicinity, and also, if of the obstruction type, in ef-
fect reduces the size of the area available for the
landing, taking off and maneuvering of aircraft,
thus tending to destroy or impair the utility of the
airport and the public investment therein. Ac-
cordingly, it is hereby declared:
1. That the creation or establishment of anair-

port hazard is a public nuisance and an injury to
the community served by the airport in question.
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2. That it is necessary in the interest of the
public health, safety, and general welfare that the
creation or establishment of airport hazards be
prevented.
3. That this should be accomplished, to the ex-

tent legally possible, by proper exercise of the po-
lice power.
4. That the prevention of the creation or estab-

lishment of airport hazards, and the elimination,
removal, alteration, mitigation, or marking and
lighting of existing airport hazards are public pur-
poses for which municipalities may raise and ex-
pend public funds, as an incident to the operation
of airports, to acquire land or property interests
therein.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.2]
See §657.2(8)

§329.3, AIRPORT ZONINGAIRPORT ZONING, §329.3

329.3 Zoning regulations — powers
granted.
Every municipality having an airport hazard

area within its territorial limits may adopt, ad-
minister, and enforce in the manner and upon the
conditions prescribed by this chapter, zoning regu-
lations for such airport hazard area, which regula-
tions may divide such area into zones and, within
such zones, specify the land uses permitted, and
regulate and restrict, for the purpose of prevent-
ingairport hazards, theheight towhich structures
and trees may be erected or permitted to grow.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.3]

§329.4, AIRPORT ZONINGAIRPORT ZONING, §329.4

329.4 Extra-territorial airport hazard
areas.
When any airport hazard area appertaining to

an airport owned or controlled by amunicipality is
located outside the territorial limits of saidmunic-
ipality:
1. Ordinances. The municipality owning or

controlling the airport, and themunicipalitywith-
inwhich the airport hazard area is located,may by
duly adopted ordinance adopt, administer, and en-
force airport zoning regulations applicable to the
airport hazard area.
2. Petition to district court. If themunicipali-

ty within which is located such airport hazard
area has failed or refused, within sixty days after
demand has beenmade upon it by anymunicipali-
ty owning or controlling the airport, to adopt rea-
sonably adequate airport zoning regulations un-
der section 329.3, or to join in adopting joint air-
port zoning regulations as authorized in subsec-
tion 1 of this section, the municipality owning or
controlling the airport may, upon a resolution of
necessity therefor duly adopted by its governing
body, petition the district court of the county in
which suchairport hazard area or any part thereof
is located, in the name of the municipality owning
or controlling the affected airport, praying that

zoning regulations be established for the airport
hazard area in question.
3. Petition—contents. Suchpetition shall al-

lege all essential facts showing the necessity for
bringing such action, the relief sought including
proposed zoning regulations, and the necessity
therefor.
4. Parties. The parties defendant in such ac-

tion shall be the municipality in which such air-
port hazard area is located, and all persons having
an apparent or contingent interest in the property
located within such area, who may be joined in
said action generally as a class.
5. Procedure. The action shall be triable in

equity and in accordancewith general rules of civil
procedure, except that such action shall have pre-
cedence over any other business of the court ex-
cept criminal cases, and the court shall set said
petition for hearing not less than sixty days nor
more than one hundred twenty days from the date
it is filed with the clerk of said court.
6. Notice. The original notice in such action

shall be served upon the municipality in which
such airport hazard area is located, and in the
samemanner as original notice of any other action
but not less than thirty days prior to the date set
for trial; and upon all other defendants by the pub-
lication of said notice in some newspaper or news-
papers of general circulation within the area de-
scribed in the petition, or as near thereto as pos-
sible, which publication shall be in the sameman-
ner as provided for the publication of other origi-
nal notices, provided, however, that the last publi-
cation thereof shall be not less than thirty days
prior to the date set for trial.
7. Decree and modification. Upon trial the

court may enter decree establishing such zoning
regulations as it shall find reasonable and neces-
sary. The court having once taken jurisdiction of
such matter shall retain continuing jurisdiction
thereof for such subsequentmodification as itmay
deem advisable, upon proper application of inter-
ested parties, and due showing made thereunder
after such notice to possible adverse parties as the
court shall prescribe.
8. Appeal. Any person or municipality ad-

versely affected or aggrieved by any findings of the
court may appeal therefrom as in other civil ac-
tions.
9. Enforcement. Following the entry of any

final decree by the district court, and unless ap-
peal has been taken therefrom, the zoning regula-
tions established by such decree may be enforced,
and violations thereof punished, as provided by
section 329.14.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§329.4; 81 Acts, ch 117, §1050]
Service of notice, R.C.P. 1.302 – 1.315

§329.5, AIRPORT ZONINGAIRPORT ZONING, §329.5

329.5 Prevention of airport hazards.
Any municipality owning or controlling an air-

port may maintain actions in equity to restrain
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and abate as nuisances the creation or establish-
ment of airport hazards appertaining to said air-
port, in violation of any zoning regulations
adopted or established pursuant to the provisions
of this chapter for any area whether within or
without the territorial limits of said municipality.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.5]
See §657.2(8)

§329.6, AIRPORT ZONINGAIRPORT ZONING, §329.6

329.6 Zoning powers.
If anymunicipality owning or controlling an air-

port adjacent to which there is an airport hazard
area shall fail or refuse, within sixty days after de-
mand made upon it by the department, to adopt
reasonably adequate airport zoning regulations
under section 329.3, or to proceed as provided in
section 329.4, the department may petition the
district court of the county in which such airport
hazard area, or any part thereof, is located, in the
name of the state, praying that zoning regulations
be established for the airport hazard area in ques-
tion, and the provisions of section 329.4, subsec-
tions 3 to 9, shall apply to such actions provided,
however, that suchmunicipality shall be joined as
a party defendant in any such action.
The departmentmaymaintain actions in equity

to restrain and abate as nuisances the creation or
establishment of airport hazards appertaining to
any airport within the state, in violation of any
zoning regulations adopted or established pur-
suant to the provisions of this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.6]

§329.7, AIRPORT ZONINGAIRPORT ZONING, §329.7

329.7 Relation to comprehensive zoning
regulations.
Any municipality which adopts zoning ordi-

nances under chapter 414 or chapter 335 may in-
corporate therein airport hazard area zoning reg-
ulations and administer and enforce them as pro-
vided in this chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§329.7; 81 Acts, ch 117, §1051]

§329.8, AIRPORT ZONINGAIRPORT ZONING, §329.8

329.8 Conflicting regulations.
In the event of any conflict between any airport

zoning regulations adopted or established under
this chapter and any other regulations applicable
to the same area, whether the conflict be with re-
spect to the height of structures or trees, the use
of land, or any other matter, the more stringent
limitation or requirement shall govern and pre-
vail.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.8]

§329.9, AIRPORT ZONINGAIRPORT ZONING, §329.9

329.9 Procedure for adopting zoning reg-
ulations — zoning commission.
In adopting, amending, and repealing airport

zoning regulations under this chapter the govern-
ing body of a city shall follow the procedure in sec-
tions 414.4 and 414.6 and the board of supervisors
of a county shall follow the procedure in sections
335.6 and 335.8. The commission so appointed
shall be known as the airport zoning commission.
The airport zoning commission shall consist of two
members from each municipality selected by the
governing body and one additional member to act
as chairperson and to be selected by a majority
vote of the members selected by the municipality.
The terms of the members of the airport zoning
commission shall be for six years excepting that
when the board is first created, one of the mem-
bers appointed by each municipality shall be ap-
pointed for a term of two years and one for a term
of four years. Members may be removed for cause
by the appointing authority upon written charges
after public hearing. Vacancies shall be filled for
the unexpired term of any member whose office
becomes vacant in the same manner in which the
member was selected.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§329.9; 81 Acts, ch 117, §1052]

§329.10, AIRPORT ZONINGAIRPORT ZONING, §329.10

329.10 Airport zoning requirements.
1. All airport zoning regulations adopted un-

der this chapter shall be reasonable andnone shall
impose any requirement or restrictionwhich is not
necessary to effectuate the purposes of this chap-
ter.
2. a. Airport zoning regulations adopted un-

der this chaptermay require, at themunicipality’s
expense, the removal, lowering, or other change or
alteration of any structure or tree, or a change in
use, not conforming to the regulations when
adopted or amended.
b. Airport zoning regulations adopted under

this chapter may require a property owner to per-
mit the municipality at its own expense to install,
operate, and maintain on the property markers
and lights as necessary to indicate to operators of
aircraft the presence of the airport hazard.
3. All such regulationsmay provide that a pre-

existing nonconforming structure, tree, or use,
shall not be replaced, rebuilt, altered, allowed to
grow higher, or replanted, so as to constitute a
greater airport hazard than it was when the air-
port zoning regulations or amendments to the reg-
ulations were adopted.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.10]
90 Acts, ch 1022, §1

§329.11, AIRPORT ZONINGAIRPORT ZONING, §329.11

329.11 Variances.
Any person desiring to erect or increase the

height of any structure, or to permit the growth of
any tree, or otherwise use the person’s property in
violation of airport zoning regulations adoptedun-
der this chapter, may apply to the board of adjust-
ment for a variance from the zoning regulations.
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Such variances shall be allowedwhere a literal ap-
plication or enforcement of the regulations would
result in practical difficulty or unnecessary hard-
ship and the relief granted would not be contrary
to the public interest, but would do substantial
justice and be in accordance with the spirit of the
regulations and this chapter; provided, however,
that any such variance may be allowed subject to
any reasonable conditions that the board of ad-
justment may deem necessary to effectuate the
purposes of this chapter, including the reservation
of the right of themunicipality, at its own expense,
to install, operate, and maintain thereon such
markers and lights as may be necessary to indi-
cate to operators of aircraft the presence of the air-
port hazard.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.11]

§329.12, AIRPORT ZONINGAIRPORT ZONING, §329.12

329.12 Board of adjustment— creation—
powers — duties.
The governing body of anymunicipality seeking

to exercise powers under this chapter shall by or-
dinance provide for the appointment of a board of
adjustment, as provided in section 414.7 for a city,
or as provided in section 335.10 for a county. The
board of adjustment has the same powers and du-
ties, and its procedure and appeals are subject to
the same provisions as established in sections
414.9 to 414.19 for a city, or sections 335.12 to
335.21 for a county.
The concurring vote of a majority of the board

shall be necessary to reverse any order, require-
ment, decision or determination of any adminis-
trative official or to decide in favor of the applicant
on anymatter uponwhich it is required to pass un-
der any regulations adopted pursuant to this
chapter or to effect any variance therefrom.
The board of adjustment shall consist of two

members from each municipality, selected by the
governing body thereof, and one additional mem-
ber to act as chairperson and to be selected by a
majority vote of the members selected by the mu-
nicipality. Members shall be removable for cause
by the appointing authority upon written charges

and after public hearing. Vacancies shall be filled
for the unexpired termof anymemberwhose office
becomes vacant in the samemanner in which said
member was selected. The terms of the members
of the board of adjustment shall be for five years,
excepting that when the board shall first be creat-
ed, one of the members appointed by each munici-
pality shall be appointed for a term of two years
and one for a term of four years.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§329.12; 81 Acts, ch 117, §1053]

§329.13, AIRPORT ZONINGAIRPORT ZONING, §329.13

329.13 Administration of airport zoning
regulations.
All airport zoning regulations adopted under

this chapter shall provide for the administration
and enforcement of such regulations by an admin-
istrative agency (which may be an agency created
by such regulations), or by any official, board, or
other existing agency of themunicipality adopting
the regulations, or of one or both of themunicipali-
ties which participated therein, but in no case
shall suchadministrative agency be or include any
member of the board of adjustment. The duties of
any administrative agency designated pursuant
to this chapter shall not include any of the powers
herein delegated to the board of adjustment.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.13]

§329.14, AIRPORT ZONINGAIRPORT ZONING, §329.14

329.14 Enforcement and remedies.
Each violation of this chapter or of any regula-

tions, order, or rules promulgated pursuant to this
chapter, shall constitute a simple misdemeanor
and each day a violation continues to exist shall
constitute a separate offense.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.14]

§329.15, AIRPORT ZONINGAIRPORT ZONING, §329.15

329.15 Short title.
This chapter shall be known andmay be cited as

the “Airport Zoning Act.”
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.15]

AIRPORTS, Ch 330Ch 330, AIRPORTS
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§330.1, AIRPORTSAIRPORTS, §330.1

330.1 Definition.
The word “airport” as used in this chapter, shall

include landing field, airdrome, aviation field, or
other similar term used in connection with aerial
traffic.
[C31, 35, §5903-c1; C39, §5903.01; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §330.1]

§330.2, AIRPORTSAIRPORTS, §330.2

330.2 Aviation hangar revolving loan
fund.
Anaviation hangar revolving loan fund is estab-

lished in the office of the treasurer of state under
the control of the state department of transporta-
tion. Moneys in the fund are appropriated for the
purposes set forth in this section. Moneys in the
fund shall be expended for loans to provide assis-
tance for the design, construction, or improvement
of hangars at general aviation airports in the
state. The department shall adopt rules to admin-
ister a program for the granting and administra-
tion of loans under this section. The department
may enter into agreements with general aviation
airports for carrying out the purposes of this sec-
tion. Moneys received as loan repayments shall be
credited to the aviation hangar revolving loan
fund. Notwithstanding section 8.33, moneys in
the aviation hangar revolving loan fund shall not
revert to any other fundbut shall remainavailable
indefinitely for expenditure under this section.
2000 Acts, ch 1225, §35, 39

§330.3, AIRPORTSAIRPORTS, §330.3

330.3 Repealed by 72 Acts, ch 1088, § 263.

§330.4, AIRPORTSAIRPORTS, §330.4

330.4 Joint exercise of powers.
Agreements between political subdivisions for

joint exercise of any powers relating to airports
may provide for the creation and establishment of
a joint airport commission which, when so created
or established, shall function in accordance with
the provisions of sections 330.17 to 330.24 insofar
as provided by said agreements.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§330.4]

§330.5, AIRPORTSAIRPORTS, §330.5

330.5 and 330.6 Repealed by 81 Acts, ch 117,
§ 1097.

§330.7, AIRPORTSAIRPORTS, §330.7

330.7 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.441(2)“c”(5), 331.442.

§330.8, AIRPORTSAIRPORTS, §330.8

330.8 Repealed by 53 Acts, ch 149, § 1.

§330.9, AIRPORTSAIRPORTS, §330.9

330.9 Plans and specifications.
Before an airport is acquired by a city or county,

the plans and specifications for it shall be sub-
mitted to the state department of transportation
which shall require that they show the legal de-
scription and plat of the site, distance from the
nearest post office and railroad station, location

and type of highways, location and type of obstruc-
tions on and near the site, kind of soil and subsoil,
costs anddetails of gradinganddraining, and loca-
tion of proposed runways, hangars, buildings, and
other structures.
The department shall issue approval of the

plans and specifications if it finds that they are in
substantial accord with the rules promulgated by
the department or with the regulations of the fed-
eral aviation administration or other department
of the federal government having general supervi-
sion of air navigation as it relates to plans and
specifications for airports.
[C31, 35, §5903-c7; C39, §5903.07; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §330.9]
83 Acts, ch 101, §75

§330.10, AIRPORTSAIRPORTS, §330.10

330.10 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.441(2)“c”(5), 331.442.

§330.11, AIRPORTSAIRPORTS, §330.11

330.11 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.302.

§330.12, AIRPORTSAIRPORTS, §330.12

330.12 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.212(2)“d”.

§330.13, AIRPORTSAIRPORTS, §330.13

330.13 Federal aid.
Any subdivision of government is authorized to

accept, receive, and receipt for federal moneys,
and other moneys, either public or private, for the
acquisition, construction, enlargement, improve-
ment, maintenance, equipment, or operation of
airports, and other air navigation facilities, and
sites for airports and other navigation facilities,
and to comply with the laws of the United States
and any regulations for the expenditure of federal
moneys upon airports and other air navigation fa-
cilities.
All preapplications for funds authorized to be

received pursuant to this section by any govern-
mental subdivision, commission, or authority,
whether acting alone or jointly with another gov-
ernmental or private entity, shall be approved by
the state transportation commissionprior to being
submitted to any federal agency or department.
Approval shall be based on criteria consistentwith
the Iowa aviation system plan. However, this
paragraph does not apply to preapplications from
airports which receive federal primary commer-
cial service entitlement funds if the airport mak-
ing the preapplication files a copy of the preap-
plication with the state department of transporta-
tion.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§330.13]
93 Acts, ch 87, §12

§330.14, AIRPORTSAIRPORTS, §330.14

330.14 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.461(1)“a”.

§330.15, AIRPORTSAIRPORTS, §330.15

330.15 Repealed by 81 Acts, ch 117, § 1097.
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§330.16, AIRPORTSAIRPORTS, §330.16

330.16 Repealed by 82 Acts, ch 1104,
§ 61. See § 331.441(2)“c”(5), 331.446, 331.447.

§330.17, AIRPORTSAIRPORTS, §330.17

330.17 Airport commission — election.
The council of any city or county which owns or

acquires an airportmay, and upon the council’s re-
ceipt of a valid petition as provided in section
362.4, or receipt of a petition by the board of super-
visors as provided in section 331.306 shall, at a
regular city election or a general election if one is
to be held within seventy-four days from the filing
of the petition, or otherwise at a special election
called for that purpose, submit to the voters the
question as to whether the management and con-
trol of the airport shall be placed in anairport com-
mission. If a majority of the voters favors placing
the management and control of the airport in an
airport commission, the commission shall be es-
tablished as provided in this chapter.
Themanagement and control of an airport by an

airport commission may be ended in the same
manner. If a majority of the voters does not favor
continuing themanagement and control of the air-
port in an airport commission, the commission
shall stand abolished sixty days fromand after the
date of the election, and the power tomaintainand
operate the airport shall revert to the city or
county.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§330.17; 81 Acts, ch 117, §1054]
91 Acts, ch 129, §24

§330.18, AIRPORTSAIRPORTS, §330.18

330.18 Notice of election.
Notice of the election shall be given by publica-

tion in a newspaper of general circulation in the
city, subject to section 362.3 or in the county, sub-
ject to section 331.305.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§330.18; 81 Acts, ch 117, §1055]

§330.19, AIRPORTSAIRPORTS, §330.19

330.19 Form of question.
The question to be submitted shall be in the fol-

lowing form:

Shall the City (or County) of . . . . . . . . . . . .
place (or continue) themanagement and control of
its airport (or airports) in anAirport Commission?

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
§330.19; 81 Acts, ch 117, §1056]

§330.20, AIRPORTSAIRPORTS, §330.20

330.20 Appointment of commission —
terms.
Whenamajority of the voters favors airport con-

trol and management by a commission, the gov-
erning body shall, within ten days, appoint an air-
port commission of three or five resident voters.
The governing body shall by ordinance set the
commencement dates of office and the length of
the terms of office which shall be no more than six

andno less than three years. The terms of the first
appointees of a newly created commission shall be
staggered by length of termandall subsequent ap-
pointments shall be for full terms. The governing
body shall also provide for staggered terms of of-
fice for the appointees of commissions existing on
July 1, 1991. Vacancies shall be filled as original
appointments are made. Members of the airport
commission shall serve without compensation.
Each commissioner shall execute and furnish a
bond inanamount fixedby the governing bodyand
filed with the city clerk or county auditor. The
commission shall elect from its own members a
chairperson and a secretary who shall serve for a
term as the commission shall determine.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§330.20]
83 Acts, ch 123, §131, 209; 91 Acts, ch 76, §1

§330.21, AIRPORTSAIRPORTS, §330.21

330.21 Powers — funds.
The commission has all of the powers in relation

to airports granted to cities and counties under
state law, except powers to sell the airport. The
commission shall annually certify the amount of
tax within the limitations of state law to be levied
for airport purposes, and upon certification the
governing body may include all or a portion of the
amount in its budget.
All funds derived from taxation or otherwise for

airport purposes shall be under the full and abso-
lute control of the commission for the purposes
prescribed by law, and shall be deposited with the
county treasurer or city clerk to the credit of the
airport commission, andshall be disbursed only on
the written warrants or orders of the airport com-
mission, including the payment of all indebted-
ness arising from the acquisition and construction
of airports and their maintenance, operation, and
extension.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§330.21; 81 Acts, ch 117, §1057; 82 Acts, ch 1104,
§10]

§330.22, AIRPORTSAIRPORTS, §330.22

330.22 Annual report — publishing.
The airport commission shall immediately after

the close of eachmunicipal fiscal year, file with the
city clerk or county auditor a detailed and audited
written report of allmoney received and disbursed
by the commission during said fiscal year, and
shall publish a summary thereof in an official
newspaper.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§330.22]

§330.23, AIRPORTSAIRPORTS, §330.23

330.23 No restriction on administrative
agencies.
This chapter does not prohibit a city from estab-

lishing an administrative agency pursuant to
chapter 392 tomanage and control all or part of its
airport in lieu of an airport commission under this
chapter. A citymay abolish an airport commission
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and provide for the management and control of its
airport by an administrative agency.
Sections 330.17 through 330.20 do not apply to

the abolition of an airport commission by a city
pursuant to this section for the purpose of estab-
lishing an administrative agency pursuant to
chapter 392 tomanage and control all or part of its
airport. The commission shall stand abolished
sixty days from the date of the city council’s final
approval abolishing the airport commission pur-
suant to this section, unless the council designates
a different effective date.
88 Acts, ch 1229, §1; 89 Acts, ch 182, §1

§330.24, AIRPORTSAIRPORTS, §330.24

330.24 No restrictions on former commis-
sions.
Nothing in sections 330.17 to 330.22 shall be in-

terpreted as limiting or affecting airport commis-
sions of cities in the above classification which
have already been in existence and operation prior
to January 1, 1941, under the provisions of this
chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§330.24]
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§330A.1, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.1

330A.1 Citation.
This chapter shall be known andmay be cited as

the “Aviation Authority Act.”
[C71, 73, 75, 77, 79, 81, §330A.1]

§330A.2, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.2

330A.2 Definitions.
The following terms whenever used, or referred

to, in this chapter shall have the following mean-
ings, except in those instances where the context
clearly indicates otherwise:
1. The term “authority” shall mean any avi-

ation authority created pursuant to the provisions
of this chapter.
2. The term “aviation facilities” shall mean

and include airports, buildings, structures, termi-
nal buildings, or space hangars, lands, ware-
houses, or other aviation facilities of any kind or
nature, or any other facilities of anykind or nature
related to or connected with said airports and oth-
er aviation facilities which an authority is autho-
rized by law to construct, acquire, own, lease, or
operate, including but not limited to parking facil-
ities, restaurants, and related facilities together
with all fixtures, equipment, and property, real or
personal, tangible or intangible, necessary, appur-

tenant, or incidental thereto.
3. The term “board” shall mean the governing

body of an authority.
4. The term “federal government” shall mean

and include the United States of America, the
president of theUnitedStates ofAmerica, andany
department of, or corporation, agency, or instru-
mentality heretofore or hereafter created, desig-
nated, or established by the United States of
America.
5. The term “member municipality” shall

mean anymunicipality which shall join in the cre-
ation of an aviation authority as provided herein.
6. The term “municipality” shall mean any

county or city of this state, and any political subdi-
vision of any state whose borders are at any point
conterminous with those of this state and whose
laws shall permit the entry of and submission by
such political subdivision to an authority created
and operating pursuant to the provisions of this
chapter.
7. The term “person” shall mean any individu-

al, firm, partnership, corporation, company, asso-
ciation, or joint stock association, and includes any
trustee, receiver, assignee, or similar representa-
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tive thereof.
8. The term “state” shall mean the state of

Iowa.
9. The term “state government” shallmeanand

include the state, the governor of the state, and
any department thereof, or corporation, agency, or
instrumentality heretofore or hereafter created,
designated, or established by the state, exclusive
of counties and cities.
[C71, 73, 75, 77, 79, 81, §330A.2]

§330A.3, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.3

330A.3 Creation.
One ormoremunicipalitiesmayprovide by ordi-

nance for the creation of an airport authority in
the manner and for the purposes provided under
this chapter. The authority shall be created by
agreement adopted by ordinance between two or
more municipalities, or by ordinance of a single
municipality. An authority is a public instrumen-
tality and public body corporate to be known as
“. . . . . . . . Airport Authority”. An airport author-
ity may exercise its jurisdiction, powers, and du-
ties as set forth in this chapter. Provisions for the
disposition of the authority’s rights and properties
in the event of dissolution of the authority shall be
set forth in the agreement or ordinance creating
the authority.
[C71, 73, 75, 77, 79, 81, §330A.3]
89 Acts, ch 182, §2

§330A.4, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.4

330A.4 Committee. Repealed by 89 Acts,
ch 182, § 12.

§330A.5, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.5

330A.5 Board.
Each authority shall have a board of an odd

number of three or more members and the board
shall be the governing body of the authority exer-
cising all of the rights, duties, and powers con-
ferred by this chapter upon the authority. The
board members shall be appointed by the govern-
ing bodies of the member municipalities. The
number to be appointed by eachmunicipality shall
be provided for in the agreement or ordinance
creating the authority. However, an elected offi-
cial or full-time paid employee of amembermunic-
ipality is not eligible for appointment to the board.
Boardmembers shall serve for terms of four years
at the pleasure of the municipality appointing the
members exceptmembers of the initial board shall
determine their respective terms by lot so the
terms of one-half of themembers expire at the end
of two years. The remaining initial terms shall ex-
pire at the end of four years. Each member of the
board shall qualify by taking an oath to faithfully
perform the duties of office. Within forty-five days
after a vacancy occurs on the boardbydeath, resig-
nation, change of residence or removal of a mem-
ber, or from any other cause, the successor of the
member shall be appointed by themembermunic-
ipality represented by the vacancy and shall serve
until the termexpires. The board shall, within ten

days after its appointment, organize by electing a
chairperson, a secretary, and a treasurer, each for
a term of two years. The treasurer shall execute
an adequate surety bond in a penal sum to be fixed
by the authority, conditioned upon the faithful
performance of theduties of office, the premiumon
which shall be paid by the authority. Board mem-
bers and officers shall serve until their successors
are duly elected and qualified. A salary shall not
be paid to a board member; however, each board
member shall be reimbursed for actual expenses
incurred in the performance of the member’s du-
ties. All actions by an authority require the affir-
mative vote of a majority of the board of the au-
thority.
[C71, 73, 75, 77, 79, 81, §330A.5]
89 Acts, ch 182, §3

§330A.6, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.6

330A.6 Creation of an authority.
1. Whenever the governing body of anymunic-

ipality shall desire to participate in the creation of
an authority it shall adopt a resolution signifying
its intention to do so and shall publish said resolu-
tionat least one time inanewspaper of general cir-
culation in such municipality giving notice of a
hearing to be held on the question of the munici-
pality’s entry into such authority. Such resolution
shall be published at least fourteen days prior to
the date of hearing, and shall contain therein the
following information:
a. Intention to join in the creation of an au-

thority pursuant to the provisions of this chapter.
b. The names of other municipalities which

have expressed their intention to join in the cre-
ation of the authority.
c. Number of board members to be appointed

by the municipality.
d. Name of authority.
e. Place, date and time of hearing.
2. After thehearing, and if in the best interests

of the municipality, the municipality shall enact
an ordinance authorizing the creation of the au-
thority.
[C71, 73, 75, 77, 79, 81, §330A.6]
89 Acts, ch 182, §4, 5

§330A.7, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.7

330A.7 Withdrawal.
1. One or more of the member municipalities

may withdraw from the authority, except that a
municipality shall not withdraw after any obliga-
tions have been incurred by the authority unless
satisfactory provision has been made by the with-
drawing municipality for the payment of its por-
tion of the outstanding obligations. If anauthority
has been created pursuant to this chapter, a mu-
nicipality which did not join in the original agree-
ment may subsequently join the authority with
the approval of the member municipalities.
2. Amunicipality wishing to withdraw from or

to become a member of an existing authority shall
signify its intention by resolution and shall pub-
lish the resolutionat least one time inanewspaper
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of general circulation in the municipality giving
notice of a hearing to be held on the question of
withdrawing or joining and its intention to with-
draw or join. The resolution shall be published at
least fourteen days prior to the date of thehearing.
A withdrawingmunicipality shall state in the res-
olution how it intends to pay its portion of the out-
standing obligations of the authority, if any. A
joining municipality shall state in the resolution
the information required in section330A.6. A copy
of the resolution shall be certified to the authority
by the municipality at least fourteen days in ad-
vance of the hearing. The board shall by resolu-
tion indicate whether a satisfactory provision has
been made for the payment of the outstanding ob-
ligations of the authority, as required under sub-
section 1. After the hearing and if the outstanding
obligations of the authority have been adequately
provided for by the municipality, the municipality
may enact an ordinance to withdraw from or join
the authority.
3. An application to withdraw or join shall be

submitted to the authority and shall in all cases be
executed by the proper officers of thewithdrawing
or incomingmunicipality under its municipal seal
and accompanied by a certified copy of the autho-
rizing ordinance, and shall be joined in by the
proper officers of the governing body of the author-
ity.
4. A municipality that joins initially or subse-

quently or withdraws shall file notice of such join-
ing or withdrawal with the secretary of state and
the county recorder in which such municipality is
located. Upon its creation, the authority shall file
with the secretary of state and with the county re-
corder wherein each municipality or part thereof
is located a copy of the agreement creating the au-
thority.
[C71, 73, 75, 77, 79, 81, §330A.7]
89 Acts, ch 182, §6

§330A.8, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.8

330A.8 Purposes and powers — general.
An authority is hereby granted the following

rights and powers, and shall have and may exer-
cise all powers necessary, appurtenant, conve-
nient, or incidental to the carrying out of the pow-
ers enumerated in this chapter:
1. To sue and be sued in all courts.
2. To adopt, use, and alter at will a seal.
3. To acquire, hold, construct, improve, main-

tain, operate, own, and lease as lessor or lessee,
aviation facilities, provided that no lease of the au-
thority’s property whose primary term is in excess
of three years shall be entered by the authority un-
til after publication of notice of the terms of the
proposed lease once in the county in which said
property is located, in themanner provided by sec-
tion 618.14, together with the date, time, and
place of a public hearing which shall be held not
less than fourteen days thereafter, at which the
authority will hear proponents for and objectors
against the lease and may, thereafter, cause it to

be executed.
4. To acquire, purchase, hold, own, operate,

and lease as lessee and use any franchise, proper-
ty, real, personal or mixed, tangible or intangible,
or any interest therein, necessary or desirable for
carrying out the purposes of an authority and this
chapter, and to sell, mortgage, lease as lessor,
transfer, and dispose of any property or interest
therein at any time acquired by it.
5. To enter into andmake leases, either as les-

see or lessor, for such period or periods of time and
under such terms and conditions as an authority
shall determine. Such leases may be entered into
for buildings, structures, or facilities constructed
or acquired or to be constructed or acquired by an
authority, or may be entered into for lands owned
by an authority where the lessee of said lands
agrees as a consideration for said lease to con-
struct or acquire buildings, structures, or facilities
on said lands whichwill become the property of an
authority under such terms, rentals, and other
conditions as the authority shall deem proper.
6. To acquire by purchase, lease, or otherwise,

and to construct, improve, maintain, repair, and
operate aviation facilities.
7. To fix, alter, charge, establish, and collect

rates, fees, rentals, and other charges for the ser-
vices and facilities of aviation facilities, or any
part thereof, at reasonable and uniform rates to be
determined exclusively by an authority for the
purposes of carrying out the provisions of this
chapter.
8. To borrow money, make and issue negotia-

ble bonds, certificates, refunding bonds, and other
obligations (herein called “bonds”) and notes of an
authority and to secure the payment of such bonds
or any part thereof by a pledge of any or all of an
authority’s revenues, rates, fees, rentals, or other
charges, and any other funds which it has a right
to, or may hereafter have the right to pledge for
such purposes (hereafter sometimes referred to as
“revenues”), and to mortgage its property as secu-
rity for the payment of such bonds; and in general,
to provide for the security of said bonds and the
rights and remedies of the holders thereof. Such
bonds may be issued to finance either one or more
or a combination of aviation facilities and the reve-
nues of any one or more aviation facilities may,
subject to any prior rights of bondholders, be
pledged for any one or more or a combination of
aviation facilities. Any revenues from existing
aviation facilities theretofore constructed or ac-
quired pursuant to this chapter or existing laws,
or existing aviation facilities constructed or ac-
quired by an authority from any source may be
pledged for any one or more or a combination of
aviation facilities financed under this chapter, re-
gardless of whether or not such existing aviation
facilities are then being improved or financed by
the proceeds of the bonds to be issued to finance
the one or more or the combination of aviation fa-
cilities for which such revenues of such existing
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aviation facilities are to be pledged.
9. To make contracts of every kind and nature

and to execute all instruments necessary or conve-
nient for the carrying on of its business.
10. Without limitation of the foregoing, to bor-

row money and accept grants, contributions or
loans from, and to enter into contracts, leases, or
other transactions with, municipal, county, state,
or federal government.
11. To have the power of eminent domain, such

power to be exercised in the manner provided by
law for municipal corporations of this state.
12. To pledge, hypothecate, or otherwise en-

cumber all or any part of the revenues, rates, fees,
rentals, or other charges or receipts of an author-
ity as security for all or any of the obligations is-
sued by an authority.
13. To pledge, mortgage, hypothecate, or

otherwise encumber all or anypart of the property,
real or personal, of the authority as security for all
or any of the obligations issued by an authority.
14. To employ technical experts necessary to

assist an authority in carrying out or exercising
any powers granted hereby, including but not lim-
ited to architects, engineers, attorneys, fiscal advi-
sors, fiscal agents, investment bankers, and avi-
ation consultants.
15. To do all acts and things necessary or con-

venient for the promotion of its business and the
general welfare of an authority, in order to carry
out the powers granted to it by this chapter or any
other laws. An authority shall have no power at
any time or in any manner to pledge the taxing
power of the state or any political subdivision or
agency thereof, nor shall any of the obligations is-
sued by an authority be deemed to be an obligation
of the state or any political subdivision or agency
thereof secured by and payable from ad valorem
taxes thereof, nor shall the state or any political
subdivision or agency thereof be liable for the pay-
ment of principal of or interest on such obligations
except from the special funds provided for in this
chapter.
16. To designate employees upon whom are

conferred all the powers of a peace officer as de-
fined in section 801.4. Themaximumage for aper-
son designated as a peace officer pursuant to this
subsection is sixty-five years of age.
[C71, 73, 75, 77, 79, 81, §330A.8]
89 Acts, ch 182, §7; 98 Acts, ch 1183, §111

§330A.9, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.9

330A.9 Purposes and powers — bonds
and notes.
1. The bonds issued by an authority pursuant

to this chapter shall be authorized by resolution of
the board and shall be either term or serial bonds,
shall bear such date or dates, mature at such time
or times, not exceeding forty years from their re-
spective dates, bear interest at such rate or rates,
not exceeding that permitted by chapter 74A pay-
able semiannually, be in such denominations, be
in such form, either coupon or fully registered,

shall carry such registration, exchangeability and
interchangeability privileges, be payable in such
medium of payment and at such place or places,
within or without the state, be subject to such
terms of redemption and be entitled to such priori-
ties on the revenues, rates, fees, rentals, or other
charges or receipts of the authority as the resolu-
tion or any subsequent resolution may provide.
The bonds shall be executed either by manual or
facsimile signature by the officers as an authority
shall determine, provided that the bonds shall
bear at least one signature which is manually exe-
cuted thereon, and the coupons attached to the
bonds shall bear the facsimile signature or signa-
tures of the officer or officers as shall be desig-
nated by anauthority and the bonds shall have the
seal of the authority, affixed, imprinted, repro-
duced, or lithographed thereon, all as may be pre-
scribed in the resolution or resolutions. The bonds
may be sold at public or private sale at the price or
prices as the authority shall determine to be in the
best interests of the authority. However, the net
interest cost shall not exceed that permitted by
chapter 74A. Pending the preparation of defini-
tive bonds, interim certificates or temporary
bonds may be issued to the purchaser or purchas-
ers of the bonds, andmay contain terms and condi-
tions as the authority may determine.
2. An authority shall have the power, at any

time and from time to time after the issuance of
bonds shall have been authorized, to borrow
money for the purposes for which the bonds are to
be issued in anticipation of the receipt of the pro-
ceeds of the sale of the bonds andwithin the autho-
rized maximum amount of the bond issue. Any
loan shall be paidwithin three years after the date
of the initial loan. Bondanticipationnotes shall be
issued for all moneys borrowed under this section,
and the notes may be renewed from time to time,
but all renewal notes shallmaturewithin the time
above limited for the payment of the initial loan.
The notes shall be authorized by resolution of the
board and shall be in such denomination or de-
nominations, shall bear interest at such rate or
rates not exceeding the maximum rate permitted
by the resolution authorizing the issuance of the
bonds, shall be in such form and shall be executed
in such manner, all as the authority shall pre-
scribe. The notes may be sold at public or private
sale or, if the notes shall be renewal notes, they
may be exchanged for notes then outstanding on
such terms as the board shall determine. The
board may, in its discretion, retire the notes from
the revenues derived from its aviation facilities or
from othermoneys of the authority which are law-
fully available or from a combination of each, in
lieu of retiring them by means of bond proceeds.
However, before the retirement of the notes by any
means other than the issuance of bonds it shall
amend or repeal the resolution authorizing the is-
suance of the bonds, in anticipationof theproceeds
of the sale of which the notes were issued, so as to
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reduce the authorized amount of the bond issue by
the amount of the notes retired. The amendatory
or repealing resolution takes effect upon its pas-
sage.
3. Any such resolution or resolutions authoriz-

ing any bonds hereunder may contain provisions
which shall be part of the contractwith the holders
of such bonds, as to:
a. The pledging of all or any part of the reve-

nues, rates, fees, rentals, or other charges or re-
ceipts of an authority derived by an authority from
all or any of its aviation facilities.
b. The construction, improvement, operation,

extensions, enlargement, maintenance, repair, or
lease of such aviation facilities and the duties of an
authority with reference thereto.
c. Limitations on the purposes to which the

proceeds of the bonds, then or thereafter to be is-
sued, or of any loan or grant by the federal govern-
ment or the state government or the county or any
municipality therein, may be applied.
d. The fixing, charging, establishing, and col-

lecting of rates, fees, rentals, or other charges for
use of the services and facilities of the aviation fa-
cilities of an authority, or any part thereof.
e. The setting aside of reserves or sinking

funds or repair and replacement funds or other
funds and the regulation and disposition thereof.
f. Limitations on the issuance of additional

bonds.
g. The terms and provisions of any deed of

trust, mortgage, or indenture securing the bonds
or under which the same may be issued.
h. Any other or additional agreements with

the holders of the bonds as are customary and
proper and which in the judgment of an authority
will make said bonds more marketable.
4. An authority may enter into any deeds of

trust, mortgages, indentures, or other agree-
ments, with any bank or trust company or any oth-
er lender within or without the state as security
for such bonds, and may assign and pledge all or
any of the revenues, rates, fees, rentals, or other
charges or receipts of an authority thereunder.
Suchdeeds of trust,mortgages, indentures, or oth-
er agreements, may contain such provisions as
may be customary in such instruments, or, as an
authority may authorize, including, but without
limitation, provisions as to:
a. The construction, improvement, operation,

leasing, maintenance, and repair of the aviation
facilities and duties of an authority with reference
thereto.
b. The application of funds and the safeguard-

ing and investment of funds on hand or on deposit.
c. The appointment of consulting engineers or

architects and approval thereof by the holders of
the bonds.
d. The rights and remedies of said trustee and

the holders of the bonds.
e. The terms and provisions of the bonds or the

resolution authorizing the issuance of the same.

Any of the bonds issuedpursuant to this chapter
are, and are hereby declared to be, negotiable in-
struments, and shall have all the qualities and in-
cidents of negotiable instruments.
[C71, 73, 75, 77, 79, 81, §330A.9]
93 Acts, ch 118, §1

§330A.10, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.10

330A.10 Funds of an authority.
Moneys of an authority shall be paid to the trea-

surer of the authority who shall not commingle
said moneys with any other moneys, but shall de-
posit them in a separate account or accounts. The
moneys in said accounts shall be paid out on check
of the treasurer on requisition of the chairperson
of the authority, or of such other person, or per-
sons, as the authoritymay authorize tomake such
requisition. Notwithstanding the aforementioned
provisions an authority is hereby authorized, and
shall have the right, to deposit any of its rates,
fees, rentals, or other charges, receipts or income
with any bank or trust company within the state
and to deposit the proceeds of any bonds issued
hereunder with any bank or trust companywithin
the state, all asmay be provided in any agreement
with the holders of bonds issued hereunder.
[C71, 73, 75, 77, 79, 81, §330A.10]

§330A.11, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.11

330A.11 Transfer of existing facilities to
authority.
1. Any municipality, airport commission, au-

thority, or personmay, and they are hereby autho-
rized to sell, lease, lend, grant, or convey to the au-
thority, any aviation facilities or any part or parts
thereof, or any interest in real or personal proper-
ty, which are within or without geographical
boundaries of one or more of the municipal mem-
bers andwhichmay be used by an authority in the
construction, improvement, maintenance, leas-
ing, or operation of any aviation facilities. Any
municipality, airport commission, authority, or
person is additionally authorized hereby to trans-
fer, assign, and set over to an authority any con-
tract or contracts which may have been awarded
by said municipality, airport commission, author-
ity, or person for the construction of aviation facili-
ties not begun or, if begun, not completed.
2. The proposed action of an authority, and the

proposed agreement to acquire, shall be approved
by the governing body of the owner of the aviation
facilities. Whenever the governing body of any
municipality, airport commission, or authority,
shall desire to sell, lease, lend, grant, or convey to
the authority, any aviation facilities or any part or
parts thereof, as aforesaid, it shall adopt a resolu-
tion signifying its intention to do so and shall pub-
lish said resolution at least one time in a newspa-
per of general circulation in saidmunicipality and
inanewspaper or newspapers, if necessary, of gen-
eral circulation of the area served by said airport
commission or authority giving notice of a hearing
to be held on the question of said sale, lease, loan,
grant, or conveyance. Such resolution shall be
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published at least fourteen days prior to the date
of hearing. After the hearing and if in the public
interest, said municipality shall enact an ordi-
nance authorizing said sale, lease, loan, grant, or
conveyance and said airport commission or au-
thority shall pass a resolution authorizing said
sale, lease, loan, grant, or conveyance.
3. An owner, transferring existing facilities to

an authority under the provisions of this section
must notify the authority of andmake provision in
the transfer documents for, where necessary, ex-
isting rights, liens, securities, and rights of re-
entry belonging to the state and federal govern-
ment.
4. This section, without reference to any other

law, shall be deemed complete authority for the ac-
quisition by agreement, of aviation facilities as de-
fined in this chapter, any provision of other laws to
the contrary notwithstanding, and no proceedings
or other action shall be required except as herein
prescribed.
[C71, 73, 75, 77, 79, 81, §330A.11]

§330A.12, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.12

330A.12 Award of contract.
All contracts entered into by anauthority for the

construction, reconstruction, and improvement of
aviation facilities shall be entered into pursuant to
and shall comply with chapter 73A. However,
where an authority determines an emergency ex-
ists, it may enter into contracts obligating the au-
thority for not in excess of twenty-five thousand
dollars per emergency without regard to the re-
quirements of chapter 73A and the authority may
proceedwith the necessary action as expeditiously
as possible to the extent necessary to resolve such
emergency.
[C71, 73, 75, 77, 79, 81, §330A.12]

§330A.13, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.13

330A.13 Acquisition of lands and proper-
ty.
An authority shall have the power to acquire,

within or without the geographical boundaries of
the member municipalities, by purchase or emi-
nent domain proceedings, either the fees or such
rights, title, interest, or easement in such lands
and property, including but not limited to air
rights and avigation easements, as the authority
may deemnecessary for any of the purposes of this
chapter. The right of eminent domain herein con-
ferred shall be exercised by the authority in the
manner provided by law, as though the authority
were a municipal corporation.
[C71, 73, 75, 77, 79, 81, §330A.13]

§330A.14, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.14

330A.14 Use of aviation facilities.
The use of aviation facilities and the services

and facilities thereof, by an authority and the op-
eration of its business shall be subject to the rules
and regulations, from time to time, adopted by the
authority and applicable federal laws and regula-
tions; provided, however, that an authority shall

not be authorized to do anythingwhichwill impair
the security of the holders of the obligations of the
authority or violate any agreements with them or
for their benefit.
[C71, 73, 75, 77, 79, 81, §330A.14]

§330A.15, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.15

330A.15 Tax for purposes of an authority.
The governing body of a municipality after join-

ing an authority and after determination by the
authority pursuant to planning studiesmay by or-
dinance provide for the assessment of an annual
levy not to exceed twenty-seven cents per one
thousand dollars of assessed value upon all the
taxable property in such municipality for a period
not to exceed forty years as shall be agreed by the
member municipalities or for such longer time as
any revenue bonds of an authority shall be out-
standing or until such municipality withdraws
from the authority, whichever is sooner. A county
which is amembermunicipalitymay levy such tax
only upon the property in the unincorporated area
of such county. Such tax may be levied in excess
of any tax limitation imposed by statute. Such or-
dinance shall be enacted only after publication of
notice and hearing in the manner prescribed in
section 330A.6. Upon such enactment, a copy
thereof shall be certified to the authority. An au-
thority shall have the power to enforce the collec-
tion of such levy by mandamus or other appropri-
ate remedy and such levy shall be collected in the
manner other taxes are collected and allocated
and paid to the authority for the exclusive and
proper use of the authority, including but not lim-
ited to the purchase of land, and the acquiring, es-
tablishing, constructing, enlarging, operating,
andmaintaining of aviation facilities. In addition
to the purposes listed above, moneys in said fund
may be pledged to the payment of the principal, in-
terest, and redemption premium, if any, on bonds
of the authority. Money paid to the authority pur-
suant to this section shall be deposited by the au-
thority in a special trust fund to be called the
“. . . . . . . . . . . . Authority Capital Reserve Fund”.
Member municipalities may, in addition, deposit
money from current operating funds in the capital
reserve fund pursuant to agreement for the pur-
pose of providing initial funds to the authority to
be used for funding studies, plans, and other ex-
penses of an authority pending receipt of funds
from the annual levy herein authorized. Any such
money so deposited shall be considered a gift and
is not repayable.
[C71, 73, 75, 77, 79, 81, §330A.15]

§330A.16, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.16

330A.16 Exemption from taxation.
The effectuation of the authorized purposes of

an authority shall be in all respects for the benefit
of the people of the state and the member munici-
palities, for the increase of their commerce and
prosperity, and for the improvement of their wel-
fare, health, and living conditions, and since an
authority will be performing essential govern-
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mental functions in effectuating suchpurposes, an
authority shall not be required to pay any taxes or
assessments of any kind or nature whatsoever
upon any property required or used by it for such
purposes, or any rates, fees, rentals, receipts, or
incomes at any time received by it, and the bonds
issued by an authority, their transfer and the in-
come therefrom (includingany profitsmade on the
sale thereof) shall at all times be free from taxa-
tion of any kind by the state, or any political subdi-
vision or taxing agency or instrumentality thereof.
[C71, 73, 75, 77, 79, 81, §330A.16]

§330A.17, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.17

330A.17 Statute complete and additional
authority.
The powers conferred by this chapter shall be in

addition and supplemental to any other law and
this chapter shall not be construed so as to repeal
any other law, except to the extent of any conflict
between the provisions of this chapter and the pro-
visions of any other law, in which event the provi-
sions of this chapter shall be controlling and shall,
to the extent of any such conflict, supersede the
provisions of any other law. This chapter is in-
tended to and shall provide an alternative and
complete method for the exercise of the powers
granted by this chapter, and the aviation facilities
authorized by this chaptermay be constructed, ac-
quired, or improved andbonds or other obligations
issued pursuant to this chapter upon compliance
with the provisions of this chapter without regard
to or necessity for compliance with the limitations
or restrictions contained in any other law. No ap-
proval of the registered voters or qualified free-
holders of the state, or of any other political subdi-
vision or taxing unit or agency thereof, or of the
member municipalities shall be required for the
issuance of any bonds by an authority pursuant to
this chapter.
[C71, 73, 75, 77, 79, 81, §330A.17]
2001 Acts, ch 56, §20

§330A.18, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.18

330A.18 Co-operation between munici-
palities and authorities.
The effectuation of the authorized purposes of

an authority being in all respects for the benefit of
the people of the state and themembermunicipal-
ities, each member municipality is hereby autho-
rized to aid and co-operate with an authority in
carrying out any authorized purposes of the au-
thority. Each member municipality is hereby au-
thorized to enter into co-operation agreements for
themaking of a loan, gift, grant, or contribution to
the authority for the carrying out of its authorized
purposes. Each member municipality is hereby
further authorized to grant and convey to an au-
thority real or personal property, of anykind or na-
ture, or any interest therein, for the carrying out
of its authorized purposes. Each member munici-
pality is, further and additionally, authorized to
covenant in any such co-operation agreement

madepursuant to this section to payall or anypart
of the costs of operation and maintenance of the
aviation facilities of an authority frommoneys de-
rived from ad valorem taxation or from any other
available funds of the municipality. Any such co-
operation agreement may be made and entered
into pursuant to this chapter for such time or
times not exceeding forty years as shall be agreed
by the parties thereto or for such longer time as
any revenue bonds of an authority, including re-
fundings thereof, remain outstanding and unpaid
and may contain such other details, terms, provi-
sions, and conditions as shall be agreed upon by
the parties thereto. Any such co-operation agree-
mentmay bemade and entered into for the benefit
of the holders of any revenue bonds of an authority
as well as the parties thereto and shall be enforce-
able in any court of competent jurisdiction by the
holders of any such revenue bonds or of the cou-
pons appertaining thereto.
[C71, 73, 75, 77, 79, 81, §330A.18]

§330A.19, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.19

330A.19 Eligibility as investments and se-
curity for public funds.
Notwithstanding the provisions of any other

law or laws, all bonds issued by an authority pur-
suant to this chapter shall be and constitute legal
investments for banks, savings banks, trustees,
executors, and all other fiduciaries, and all such
bonds shall be and constitute securities eligible for
deposit for the securing of all state,municipal, and
other public funds.
[C71, 73, 75, 77, 79, 81, §330A.19]

§330A.20, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.20

330A.20 Dissolution of an authority.
When an authority has fully discharged all of its

debts and obligations or has arranged for the as-
sumption of its debts and obligations by another
public agency, it may be dissolved by unanimous
consent of the membermunicipalities upon enact-
ment of an ordinance to dissolve the authority by
each member municipality. If all members with-
draw from the authority, the authority is dis-
solved. When the business and affairs of an au-
thority have been closed upon dissolution, that
fact shall be certified by the chairperson of the
board to the recorders of the counties in which the
authority was situated and to the secretary of
state.
89 Acts, ch 182, §8

§330A.21, AVIATION AUTHORITIESAVIATION AUTHORITIES, §330A.21

330A.21 Transition.
For those authorities established prior to July 1,

1989, the terms of all boardmembers in office shall
expire on December 31, 1989. The provision for
successor boardmembers shall be by agreement of
the member municipalities and in accordance
with section 330A.5. Authorities in existence
prior to July 1, 1989, remain in existence on or af-
ter July 1, 1989, except as provided in this chapter.
89 Acts, ch 182, §9
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SKELETON AND POPULAR NAME INDEX

This index is intended to be used as a quick reference to enable the user to locate
general subjects and specific statutes in the Code, including the popular name version

of many statutes. References in the Skeleton and Popular Name Index are made
primarily to chapters. For detailed indexing of a topic please consult the Code

Detailed Index, commonly referred to as the blue index.

28E AGREEMENTS, ch 28E

911 SERVICE, ch 34, ch 34A

ABANDONED BUILDINGS, ch 657A

ABORTIONS
General provisions, ch 146, ch 707
Minors, parental notification and

decision-making assistance program,
ch 135L

Partial-birth, §707.8A

ACCOUNTABLE GOVERNMENT ACT, ch 8E

ACCOUNTANCY ACT, ch 542

ACCOUNTANCY EXAMINING BOARD,
ch 272C, ch 542, §546.10

ACKNOWLEDGMENTS, ch 558

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS), ch 139A, ch 141A,
§915.40 – §915.43

ACTIONS, see CIVIL PROCEDURE;
CRIMINAL PROCEDURE

ACUPUNCTURISTS, ch 147, ch 148E

ADJUTANT GENERAL, ch 29, ch 29A

ADMINISTRATION OF ESTATES, ch 633,
ch 635, ch 637

ADMINISTRATIVE CODE, ch 2B, ch 17A

ADMINISTRATIVE PROCEDURE ACT,
ch 17A

ADMINISTRATIVE RULES, ch 17A

ADOPTIONS, ch 600

ADULT ABUSE, ch 235B, ch 726

ADVANCE FUNDING AUTHORITY ACT,
ch 257C

ADVERTISING
Fraudulent, ch 714
Political, ch 56
Signs, ch 306B, ch 306C

AERONAUTICS ACT, ch 328

AFFIRMATIONS, ch 63A

AFFIRMATIVE ACTION, ch 19B

AFRICAN-AMERICANS, ch 216A

AGE OF CONSENT, see LEGAL AGE

AGING, see ELDERLY PERSONS

AGRICULTURAL AREAS, ch 352

AGRICULTURAL DEVELOPMENT
AUTHORITY, ch 175

AGRICULTURE, see FARMS AND FARMERS

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT, ch 159

AIDS (ACQUIRED IMMUNE DEFICIENCY
SYNDROME), ch 139A, ch 141A, §915.40 –
§915.43

AID TO DEPENDENT CHILDREN, see
FAMILY INVESTMENT PROGRAM

AIRCRAFT AND AIRPORTS, ch 328 –
ch 330A

AIR POLLUTION, ch 455B

ALCOHOLIC BEVERAGE CONTROL ACT,
ch 123

ALCOHOLICS AND ALCOHOLISM, ch 125

ALCOHOL TESTING OF EMPLOYEES,
§730.5

ALIENS
Land ownership restrictions, ch 9I

ALIMONY, ch 598, §626.16, §642.23



2ALL

ALL-TERRAIN VEHICLES, ch 321G, ch 322D

AMTRAK, ch 327J

AMUSEMENT RIDES, ch 88A

ANATOMICAL GIFT ACT, UNIFORM,
ch 142C

ANIMAL AGRICULTURE COMPLIANCE
ACT, ch 459

ANIMAL FEEDING OPERATIONS, ch 459,
ch 654C, §657.11

ANIMALS
Abuse, ch 717B
Bestiality, ch 717C
Care in commercial establishments, ch 162
Contest events, ch 717D
Cruelty, ch 717B
Dead animals, disposal, ch 167
Diseases, ch 163 – ch 166D, ch 172E
Domesticated animal activities, liability,

ch 673
Endangered species, ch 481B
Facilities, offenses relating to, ch 717A
Feed, ch 198
Hunting, see HUNTING
Livestock, see LIVESTOCK
Poultry, see POULTRY
Wild animal depredation, ch 481C
Zoos, ch 394

ANNEXATIONS
Cities, ch 368
Sanitary districts, §358.26 – §358.30

APIARIST, STATE, ch 160

APPEAL BOARD, STATE, ch 24

APPEALS, COURT OF, ch 602

APPELLATE PROCEDURE
Civil cases, ch 625A
Criminal cases, ch 814
Questions of law certified, ch 684A
Rules, see publication “Iowa Court Rules”

APPRAISERS OF REAL ESTATE, ch 543D

APPROPRIATIONS, ch 8

AQUACULTURE, §481A.141 – §481A.147,
§483A.1

ARBITRATION
Agreements, ch 679A
Dispute resolution, ch 679
Labor disputes, ch 679B
Public employees, collective bargaining, ch 20

ARCHAEOLOGIST, STATE, ch 263B

ARCHITECTS, ch 544A, ch 544B

ARCHITECTURAL EXAMINING BOARD,
ch 272C, ch 544A, §546.10

AREA EDUCATION AGENCIES, ch 273

AREA SCHOOLS, ch 260C – ch 260G

ARRESTS, ch 804

ARSON, ch 100A, ch 712

ART
Authenticity, warranty, ch 715B
Consignments, ch 556D
Exhibits, indemnification, ch 304A
State buildings, ch 304A

ARTS DIVISION, ch 303

ASBESTOS, ch 88B, §279.52

ASSAULT, ch 708

ASSESSMENTS
Special assessments, §331.485 – §331.491,

§384.37 – §384.79
Taxes, ch 421, ch 441

ASSIGNMENT FOR BENEFIT OF
CREDITORS, ch 681

ASSISTED LIVING PROGRAMS, ch 231C

ASSISTED SUICIDE, ch 707A

ASSISTIVE DEVICES, ch 216E, §422.11E

ATHLETE AGENTS, ch 9A

ATHLETIC TRAINER EXAMINING
BOARD, ch 147, ch 152D, ch 272C

ATHLETIC TRAINERS, ch 147, ch 152D

ATTACHMENT
By the state, ch 641
Specific, ch 640

ATTORNEY GENERAL, ch 13, ch 817

ATTORNEYS AT LAW, ch 602

ATTORNEYS, COUNTY, ch 331

AUDIOLOGISTS, ch 147

AUDIT ACT, §11.24 – §11.28

AUDITOR OF STATE, ch 11

AUDITORS, COUNTY, ch 331

AUTOMOBILES, see MOTOR VEHICLES

AVIATION AUTHORITY ACT, ch 330A

BAIL, ch 811
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BAIL ENFORCEMENT BUSINESSES AND
AGENTS, ch 80A

BALLOTS, see ELECTIONS

BANKRUPTCY
Real estate titles, ch 626C

BANKS
See also FINANCIAL INSTITUTIONS
General provisions, ch 524, ch 554

BANNER, STATE, ch 1B, §1C.11

BARBER EXAMINING BOARD, ch 147,
ch 158, ch 272C

BARBERS, ch 147, ch 158

BED AND BREAKFAST
ESTABLISHMENTS, ch 137C, ch 137F

BEEF CATTLE PRODUCERS
ASSOCIATION, ch 181

BEEKEEPING, ch 160

BEER, ch 123, ch 123A

BEHAVIORAL SCIENCE EXAMINING
BOARD, ch 147, ch 154D, ch 272C

BENEFITED DISTRICTS, ch 357 – ch 358,
ch 468

BETTING, ch 99 – ch 99F, ch 725

BEVERAGE CONTAINERS DEPOSIT LAW,
ch 455C

BICYCLES
Bikeways and trails, ch 308A, ch 465B
Operation, §321.234, §321.236(10)
Violations, §805.8A(9)

BILLBOARDS, ch 306C

BINGO, ch 99B

BIRTH CERTIFICATES, ch 144

BLACK-AMERICAN PERSONS, ch 216A

BLIND PERSONS
Commission and department, ch 216B
Rights, ch 216C
School, ch 269

BLUE SKY LAW, ch 502

BOATS AND VESSELS
Intoxicated operators, §462A.2, §462A.14 –

§462A.14F
Navigation and registration regulations,

ch 462A
Seizure, ch 667

BOILERS, ch 89

BONDS, DEBT OBLIGATIONS
Cities, ch 75, ch 76, ch 384, ch 419
Counties, ch 75, ch 76, ch 331, ch 403
Elections, ch 75
Private activity, ch 7C
Public, ch 73A, ch 75, ch 76
Regents, board of, ch 73A, ch 262, ch 262A,

ch 263A
School districts, ch 73A, ch 75, ch 76, ch 296,

ch 298
Townships, ch 73A, ch 75

BONDS, SURETY, see SURETIES AND
SURETY BONDS

BOTTLE DEPOSIT LAW, ch 455C

BOXING, ch 90A

BOYCOTTS, ch 732

BRAILLE AND SIGHT SAVING SCHOOL,
ch 269

BRAIN INJURIES
Advisory council on brain injuries, §135.22A
Bill of rights and service quality standards,

§225C.25 – §225C.29

BRIBERY, ch 722

BROWNFIELDS, §15.291 – §15.295, ch 455H

BUDGET AND FINANCIAL CONTROL ACT,
ch 8

BUDGETS
Cities, ch 384
Counties, ch 331
Local governments, ch 24
Schools, ch 257
State, ch 8

BUILDING CODE ACT, STATE, ch 103A

BULK DRY ANIMAL NUTRIENT
PRODUCTS, ch 200A

BURGLARY, ch 713

BUSES
Public transit systems, ch 324A
Schools, ch 285, §321.372 – §321.380

BUSINESS, ch 12, ch 15, ch 15E, ch 15F,
ch 262B, ch 496B

BUSINESS CORPORATION ACT, ch 490

BUSINESS DEVELOPMENT FINANCE
ACT, §15E.131 – §15E.149
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BUSINESS PRODUCER CONTROLLED
PROPERTY AND CASUALTY INSURER
ACT, ch 510A

BUTTER, ch 192

BUYING CLUB MEMBERSHIPS, ch 552A

CAMPAIGN DISCLOSURE-INCOME TAX
CHECKOFF ACT, ch 56

CAMPS
Labor, migratory, ch 138
Membership camping, contracts, ch 557B

CAN DEPOSIT LAW, ch 455C

CAPITAL INVESTMENT BOARD AND
CORPORATION, §15E.61 – §15E.69

CAPITAL PROJECTS, §2.45, §2.47A, §8.3A

CAPITOL
Maintenance and control, §18.8, §18.10 –

§18.12
Planning commission, ch 18A

CAR RENTAL AND COLLISION DAMAGE
WAIVER ACT, ch 516D

CARRIERS, ch 325A – ch 327D

CATTLE, see LIVESTOCK

CAUCUSES, PRECINCT, ch 43

CEMETERIES
Management and regulation, ch 523I, ch 566,

ch 566A
Merchandise, ch 523A
Pioneer cemeteries, §331.325, §331.424B

CENSUS, ch 9F

CERTIFICATION OF QUESTIONS OF LAW
ACT, UNIFORM, ch 684A

CERTIORARI, see publication “Iowa Court
Rules”

CHARITIES, ch 13C, ch 504A, ch 508F,
ch 540A, ch 634, ch 672

CHARTERS
Cities, ch 372, ch 420
Counties, ch 331

CHEMICALS
Controlled substances, see CONTROLLED

SUBSTANCES
Drugs, devices, and cosmetics, ch 126
Emergencies, response, ch 30
Fertilizers, ch 200

CHEMICALS — Continued
Hazardous chemicals risks, right to know,

ch 30, ch 89B
Pesticides, ch 206

CHICKENS, see POULTRY

CHILD DEVELOPMENT ASSISTANCE
ACT, ch 256A

CHILDREN
See also INFANTS; JUVENILES; MINORS;

PARENTS
Abuse, ch 232, ch 235A
Adoptions, ch 600
Child care, ch 237A
Children’s centers, facility standards, ch 237B
Custody, ch 598B
Delinquent, ch 232, ch 709A
Endangerment, ch 726
Foster care, §232.175 – §232.183, ch 234,

ch 237
Health insurance, ch 252E, §514C.9, §514C.10
Healthy and well kids in Iowa (HAWK-I)

program and board, ch 514I
Labor, ch 92
Need of assistance, ch 232
Paternity, ch 252F, ch 600B
Placement, interstate compact, §232.158A
Psychiatric medical institutions, ch 135H
Support, ch 252A – ch 252K, ch 600B
Welfare services, ch 235

CHIROPRACTIC EXAMINING BOARD,
ch 147, ch 151, ch 272C

CHIROPRACTORS, ch 147, ch 151

CIGARETTES
Manufacturers’ settlement agreement,

ch 453C
Sales, ch 421B
Smoking prevention, ch 142A
Smoking prohibitions, ch 142B
Smoking violations, §805.8C(3)
Tax, ch 453A
Tobacco settlement authority Act, ch 12E
Vending machines, §453A.36

CITATIONS, ch 805

CITIES
General provisions, ch 362, ch 364, ch 372
Bonds, ch 75, ch 76, ch 384, ch 419
Charters, ch 372, ch 420
Civil service, ch 400
Consolidated metropolitan corporation, ch 373
Development, ch 368, ch 386
Elections, see ELECTIONS
Emergency medical services districts, ch 357G
Enterprise zones, §15E.191 – §15E.196
Finances, ch 384, ch 419
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CITIES — Continued
Fire fighters, retirement, ch 410, ch 411
Home rule, ch 362 – ch 420
Housing, low-rent, ch 403A
Improvements, ch 386, ch 419
Legislation, ch 380
Library districts, ch 336
Ordinances, ch 380
Police officers, retirement, ch 410, ch 411
Skateboarding, municipal tort liability

exception, §670.4
Special charter cities, ch 420
State funds allocation, ch 405A
Tax increment financing, §403.19
Urban renewal, ch 403
Urban revitalization, ch 404
Utilities, ch 388 – ch 390, ch 412
Zoning, ch 414
Zoos, ch 394

CITIZENS’ AIDE ACT, ch 2C

CITIZENS AND CITIZENSHIP
Criminals, restoration of rights, ch 914
United States citizens, Const US IV §2; Const

US Amend 14

CIVIL DEFENSE, ch 29C

CIVIL PROCEDURE
General provisions, ch 611 – ch 631, ch 670
Rules, see publication “Iowa Court Rules”

CIVIL RIGHTS, ch 216, ch 729, ch 729A

CIVIL SERVICE
Cities, ch 400
County deputy sheriffs, ch 341A
State, ch 19A

CLASS ACTIONS, see publication “Iowa Court
Rules”

CLIMATOLOGIST, STATE, §159.5(4)

CLONING OF HUMANS, ch 707B

CLUBS AND LODGES
Buying club memberships, ch 552A
Physical exercise clubs, regulation, ch 552

COAL
General provisions, ch 207
Iowa preference, §73.6 – §73.10
Mineral interests in coal, ch 557C
Mining, ch 207
Sales restrictions, ch 212

CODE OF IOWA, ch 2B

COLLECTIVE BARGAINING, ch 20

COLLECTIVE MARKETING, ch 500

COLLEGES AND UNIVERSITIES
See also EDUCATION
Community colleges, ch 260C – ch 260G
Credits, records preservation, ch 264
Educational savings plan trust, ch 12D
Iowa state university of science and

technology, ch 266
Registration, ch 261B
Students, financial assistance, ch 261, ch 261A
University of Iowa, ch 263
University of northern Iowa, ch 268

COLLEGE SAVINGS PLAN, ch 12D

COLLEGE STUDENT AID COMMISSION,
ch 261

COMMERCE DEPARTMENT, ch 546

COMMERCIAL CODE, UNIFORM, ch 554

COMMERCIAL FEED LAW, ch 198

COMMERCIAL PAPER, §554.3101 –
§554.3806

COMMODITY CODE, ch 502A

COMMUNICATION INTERCEPTION,
ch 808B

COMMUNICATIONS NETWORK, IOWA
(ICN), ch 8D

COMMUNITY ACTION AGENCIES, ch 216A

COMMUNITY-BASED CORRECTIONAL
PROGRAMS, ch 905

COMMUNITY COLLEGES, ch 260C –
ch 260G

COMMUNITY EDUCATION ACT, ch 276

COMMUNITY EMPOWERMENT, ch 28

COMPACTS
Adult offender supervision, ch 907B
Boundaries, see Boundary Compromises

printed at the end of Vol IV
Children, placement of, §232.158
Corrections, ch 913
Crime prevention and privacy, ch 692B
Detainers, ch 821
Driver’s license, ch 321C
Education, ch 272B
Emergency management assistance,

interstate, §29C.21
Energy, midwest, ch 473A
Extradition, interstate, ch 818
Juveniles, §232.171
Library, §256.70 – §256.73
Mental health, ch 221
Mid-America port commission agreement,

ch 28K
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COMPACTS — Continued
Midwest energy, ch 473A
Midwest interstate low-level radioactive

waste, ch 457B
Midwest nuclear, ch 15D
Missouri river barge, ch 307C
Mutual aid, statewide, §29C.22
Nurse licensure, ch 152E
Quad cities interstate metropolitan authority,

ch 28A
Vehicle equipment, ch 321D

COMPARATIVE FAULT LAW, ch 668

COMPETITION LAW, ch 553

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK
FUND ACT, ch 455G

COMPUTER SUPPORT BUREAU, §2.100 –
§2.104

CONDEMNATION, ch 6A, ch 6B

CONDOMINIUMS, ch 499B

CONFESSION OF JUDGMENT, ch 676,
ch 677

CONFIDENTIAL COMMUNICATIONS AND
RECORDS, ch 22

CONFINEMENT FEEDING OPERATIONS,
ch 459

CONFLICTS OF INTEREST, ch 68B

CONGRESSIONAL DISTRICTS, ch 40, ch 42

CONSCIENTIOUS OBJECTORS, Const Iowa
VI §2

CONSERVATION
Boards, counties, ch 350
Easements, ch 457A
Lands and waters, public, ch 461A – ch 465C
Loess hills, ch 161D
Natural resources department, ch 456A,

ch 456B
Soil and water, ch 161A – ch 161F
Southern Iowa development and conservation

authority, §161D.11, §161D.12
Wetlands, ch 456B
Wildlife, see WILDLIFE

CONSERVATORS AND
CONSERVATORSHIPS, ch 633

CONSPIRACY, ch 706

CONSTITUTION OF IOWA
For text, see beginning of Vol I
Amendments, ch 49A

CONSTITUTION OF THE UNITED STATES
For text, see beginning of Vol I

CONSTRUCTION CONTRACTORS, ch 91C

CONSUMER ADVOCATE, ch 475A

CONSUMER CREDIT CODE, UNIFORM,
ch 537

CONSUMER FRAUDS, §714.16

CONSUMER RENTAL PURCHASE
AGREEMENT ACT, §537.3601 –
§537.3624

CONTAINERS FOR BEVERAGES, ch 455C

CONTEMPTS, ch 665

CONTEST PROMOTIONS, ch 714B

CONTINUING EDUCATION, ch 272C

CONTRACTS
General provisions, ch 537A, ch 554
Camping contracts, membership, ch 557B
Commodity production contracts and liens,

ch 202, ch 579B
Credit agreements, ch 535
Premarital agreements, ch 596
Public contracts, ch 73A
Public improvements, liens, ch 573
Residential service contracts, ch 523C

CONTROLLED SUBSTANCES
See also DRUGS
General provisions, ch 124 – ch 124C
Excise tax, ch 453B
Uniform controlled substances Act, ch 124

CONVEYANCES, ch 558

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES, ch 497 – ch 499A,
ch 501

COOPERATIVE HOUSING ACT, §499A.1 –
§499A.25

COPYRIGHT, §262.9(11), ch 523G

CORN
See also GRAIN
Excise tax assessment, ch 185C
Growers association, ch 185B
Promotion board, ch 185C

CORPORAL PUNISHMENT IN SCHOOLS,
§280.21

CORPORATIONS
General provisions, ch 490 – ch 504C
Nonprofit, ch 504A – ch 504C
Proceedings against, ch 807
Taxation, ch 422
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CORRECTIONAL FACILITIES, ch 356,
ch 356A, ch 904, ch 905

CORRECTIONAL SERVICES
DEPARTMENTS, ch 905

CORRECTIONS CODE, ch 901 – ch 909

CORRECTIONS DEPARTMENT, ch 904

CORRUPTION, ch 722

COSMETICS, ch 126

COSMETOLOGY ARTS AND SCIENCES,
ch 147, ch 157, ch 272C

COUNCILS OF GOVERNMENTS, ch 28H

COUNTIES
General provisions, ch 331
Agricultural extension law, ch 176A
Assessors, ch 441
Attorneys, §331.751 – §331.759
Auditors, §331.501 – §331.512
Boards of supervisors, §331.201 – §331.403
Bonds, ch 75, ch 76, ch 331, ch 403
Care facilities, ch 347B
Driver’s license issuance, §321.179, ch 321M
Elections, see ELECTIONS
Emergency medical services districts, ch 357F
Enterprise zones, §15E.191 – §15E.196
Finance committee, ch 333A
Home rule, ch 331
Housing, low-rent, ch 403A
Library districts, ch 336
Medical examiners, §331.321, §331.801 –

§331.805
Recorders, §331.601 – §331.610
Service areas and service area advisory

boards, §217.42, §217.43, §251.5
Sheriffs, §331.651 – §331.661
State funds allocation, ch 405A
Surveyors, §331.321, §331.322
Treasurers, §331.551 – §331.559
Urban renewal, ch 403
Urban revitalization, ch 404
Zoning, ch 335

COUNTY HOSPITALS
Area hospitals, ch 145A
Establishing, ch 347, ch 347A, ch 348
Persons with mental illness, ch 227

COURT COSTS, ch 625

COURTS
General provisions, ch 602
Appellate procedure, ch 625A, ch 814
Civil procedure, ch 611 – ch 631, ch 670
Criminal procedure, ch 801 – ch 821
Probate, ch 633
Rules, see publication “Iowa Court Rules”

CREDIT
Consumer, ch 537
Interest rates, contractual agreements, ch 535
Lender credit cards, ch 536C

CREDIT FOR REINSURANCE ACT, ch 521B

CREDIT SERVICES ORGANIZATIONS,
ch 538A

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 533, ch 554

CREMATION, §156.14, §156.15, §331.805

CRIMES, ch 701 – ch 732

CRIME VICTIM COMPENSATION, see
VICTIMS AND VICTIM RIGHTS ACT

CRIMINAL AND JUVENILE JUSTICE
PLANNING DIVISION, ch 216A

CRIMINAL CODE, ch 701 – ch 728

CRIMINAL CONDUCT ACT, ONGOING,
ch 706A

CRIMINAL HISTORY AND
INTELLIGENCE DATA, ch 692

CRIMINAL IDENTIFICATION, ch 690,
ch 810

CRIMINALISTICS LABORATORY, ch 691

CRIMINAL PENALTY SURCHARGE, ch 911

CRIMINAL PROCEDURE
See also publication “Iowa Court Rules”
General provisions, ch 801 – ch 821
Rules, ch 813

CROP IMPROVEMENT ASSOCIATION,
ch 177

CROP PEST ACT, ch 177A

CRUEL AND UNUSUAL PUNISHMENT,
Const Iowa I §17

CULTURAL AFFAIRS DEPARTMENT,
ch 303

CULTURAL TRUST ACT, ch 303A

DAIRIES AND DAIRY PRODUCTS, ch 190 –
ch 194

DAIRY ASSOCIATION, ch 178

DAIRY INDUSTRY COMMISSION, ch 179

DAMS, ch 464A, ch 464B
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DATE RAPE, §709.4

DAY CARE
Adult day services, §135C.2, §135C.33,

§231.61, §234.6
Child care, ch 237A

DAYLIGHT SAVING TIME, ch 1D

DEAD PERSONS, see DEATH

DEAF AND HARD-OF-HEARING PERSONS
Interpreters, ch 622B
School, ch 270
Services, state, ch 216A
Telecommunications devices, ch 477C

DEATH
Anatomical gift Act, ch 142C
Autopsies, §85A.19, §144.34, §144.56,

§331.802, §691.6
Bodies for scientific purposes, ch 142
Cemeteries, see CEMETERIES
Certificates, ch 144
Funerals, ch 523A
Missing persons, presumption of death,

§633.518 – §633.520
Suicide, assisting, ch 707A

DEBT COLLECTION
Consumer credit code, ch 537
Debt collection practices Act, §537.7101 –

§537.7103
Garnishment, ch 642

DEBT MANAGEMENT, ch 533A

DECLARATION OF INDEPENDENCE
For text, see beginning of Vol I

DEEDS, ch 558

DENTAL EXAMINING BOARD, ch 147,
ch 153, ch 272C

DENTISTRY, ch 147, ch 153

DEPENDENT ADULTS
Abuse, ch 235B
Neglect, abandonment, ch 726

DEVELOPMENTAL DISABILITIES
General provisions, ch 225C
Bill of rights and service quality standards,

§225C.25 – §225C.29
Funding decategorization pilot project,

§331.440A

DIES, MOLDS, AND FORMS, ch 556C

DIETETIC EXAMINING BOARD, ch 147,
ch 152A, ch 272C

DIETITIANS, ch 147, ch 152A

DISABILITIES
General provisions, ch 220A – ch 230A
Assistive devices, ch 216E, §422.11E
Building entrances, ch 104A
Developmental disabilities, see

DEVELOPMENTAL DISABILITIES
Division and commission, ch 216A
Parking, ch 321L
Prevention of disabilities, ch 225B
Rights, ch 216C
Services, property tax relief, ch 426B

DISASTER MANAGEMENT, ch 29C

DISCLOSURE OF MATERIAL
TRANSACTIONS ACT, ch 521D

DISEASES
Acquired immune deficiency syndrome

(AIDS), ch 139A, ch 141A, §915.40 –
§915.43

Animals, ch 163 – ch 166D, ch 172E
Communicable diseases, ch 139A
Hepatitis B transmission, ch 139A
Occupational disease compensation, ch 85A
Sexually transmitted disease, ch 139A

DISPLACED HOMEMAKERS, ch 241

DISPLACED PERSONS, ch 316

DISPUTE RESOLUTION, ch 679 – ch 679C

DISSOLUTION OF MARRIAGE, ch 598

DISTRICT COURT, ch 602

DIVORCE, ch 598

DNA PROFILING, §13.10, §901.5, §906.4

DOCUMENTS OF TITLE, §554.7101 –
§554.7603

DOGS
Owners, responsibilities, ch 351
Research, ch 145B

DOMESTIC ABUSE, §135.108 – §135.112,
ch 236

DONATIONS, ch 13C, ch 508F, ch 672

DOOR-TO-DOOR SALES, ch 555A

DOUBLE JEOPARDY, ch 816

DRAINAGE DISTRICTS, ch 468

DRAMSHOP ACT, §123.92

DRIVERS OF MOTOR VEHICLES, see
MOTOR VEHICLES

DRUG, DEVICE, AND COSMETIC ACT,
ch 126
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DRUG FREE ZONES, §124.401A, §124.401B

DRUGS
See also CONTROLLED SUBSTANCES
General provisions, ch 126
Abuse, ch 125
Adulteration, ch 126
Boat operators, intoxicated, §462A.2,

§462A.14 – §462A.14F
Clandestine laboratory cleanup, ch 124C
Drivers, OWI, ch 321J
Labeling, ch 126
Law enforcement and abuse prevention,

ch 80E
Methamphetamines, §124.401D – §124.401F,

§902.8A, §902.9
Pharmacists, ch 155A
Prescription drug information cards, ch 514L
Trafficking, ch 706A
Vendors, reporting, ch 124B

DRUG TESTING OF EMPLOYEES, §730.5

DRUNK BOATING LAW, §462A.2, §462A.14 –
§462A.14F

DRUNK DRIVING LAW, ch 321J

DURABLE POWER OF ATTORNEY FOR
HEALTH CARE, ch 144B

E911 SERVICE, ch 34, ch 34A

EASEMENTS, ch 564, ch 564A

EAVESDROPPING, ch 727

ECONOMIC DEVELOPMENT, ch 12, ch 15,
ch 15E, ch 15F, ch 262B, ch 496B

ECONOMIC DEVELOPMENT
DEPARTMENT, ch 15

ECONOMIC PROTECTIVE AND
INVESTMENT AUTHORITY, ch 16A

ECO-TERRORISM, ch 717A

EDUCATION
See also COLLEGES AND UNIVERSITIES;

SCHOOLS AND SCHOOL DISTRICTS;
TEACHERS

Accelerated career education program,
ch 260G, §261.22

Compulsory, ch 299
Private instruction, ch 299A
Special education, ch 256B
Standards, courses of study, §256.11

EDUCATIONAL EXAMINERS BOARD,
ch 272

EDUCATIONAL EXCELLENCE PROGRAM,
ch 294A

EDUCATIONAL SAVINGS PLAN TRUST,
ch 12D

EDUCATION DEPARTMENT, ch 256

EGGS, ch 184, ch 196

ELDERLY PERSONS
Adult day services, §135C.2, §135C.33, §234.6
Assisted living programs, ch 231C
Elder affairs department, ch 231
Elder Iowans Act, ch 231
Family homes, ch 231A
Group homes, ch 231B, §335.33, §414.31
Senior living program, ch 249H

ELDORA TRAINING SCHOOL, ch 218,
ch 233A

ELECTIONS
See also VOTING
General provisions, ch 39 – ch 62
Cities, §39.20, ch 376
Congressional districts, ch 40, ch 42
Contests, ch 57 – ch 62
County officers, §39.17, §39.18, ch 331
Legislative districts, ch 41, ch 42
Method of conducting, ch 49
Misconduct and penalties Act, ch 39A
President of United States, electors, ch 54
Primary elections, ch 43
School districts, §39.24, §274.7, ch 275, ch 277

ELECTRICITY
Generating facilities, construction and

financing, ch 476A
Replacement tax, ch 437A
Transmission lines, ch 477
Utilities, see UTILITIES

ELECTRONIC FUNDS TRANSFERS, ch 527

ELECTRONIC MAIL (E-MAIL), ch 714E

ELECTRONIC TRANSACTIONS ACT,
UNIFORM, ch 554D

ELEVATOR CODE, ch 89A

EMBEZZLEMENT, ch 714

EMERGENCY CARE PROVIDERS
Exposure to disease, notification, §139A.19

EMERGENCY COMMUNICATIONS
False claim, ch 727
Obstruction, ch 727

EMERGENCY FUND, STATE, §8.55

EMERGENCY MANAGEMENT, ch 29C
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EMERGENCY MEDICAL SERVICES
General provisions, ch 147A
Districts, ch 357F, ch 357G
Fund, §135.25
Taxes, optional, ch 422D

EMERGENCY MEDICAL TECHNICIANS,
ch 147A

EMERGENCY RESPONSE COMMISSION,
ch 30

EMERGENCY TELEPHONE SYSTEM (911
and E911), ch 34, ch 34A

EMINENT DOMAIN, ch 6A, ch 6B

EMPLOYEES, STATE, see STATE
EMPLOYEES

EMPLOYERS AND EMPLOYEES
Accelerated career education program,

ch 260G, §261.22
Alcohol and drug testing of employees, §730.5
Labor unions, ch 731, ch 732
Liability, employers, ch 85 – ch 85B, ch 87,

ch 88
Non-English speaking employee services,

ch 91E
Offenses relating to, ch 730
Personnel information, ch 91B

EMPLOYMENT AGENCIES, ch 94A

EMPLOYMENT SECURITY LAW
(UNEMPLOYMENT COMPENSATION),
ch 96

EMPLOYMENT TRAINING AND
RETRAINING, ch 260E – ch 260G

EMPOWERMENT AREAS AND
EMPOWERMENT AREA BOARDS, ch 28

ENDANGERED SPECIES, ch 481B

ENDOWMENT FUNDS, ch 540A

ENERGY
Assistance, low-income, ch 216A
Atomic, ch 15D
Compact, ch 473A
Development and conservation, ch 473
Radioactive waste, §455B.331 – §455B.340,

§455B.486, §455B.487, ch 457B
Solar, ch 564A

ENFORCEMENT OF FOREIGN
JUDGMENTS ACT, ch 626A

ENGINEERING AND LAND SURVEYING
EXAMINING BOARD, ch 272C, ch 542B,
§546.10

ENGINEERS, ch 542B

ENGLISH LANGUAGE REAFFIRMATION
ACT, §1.18, §4.14

ENTERPRISE ZONES, §15E.191 – §15E.196

ENTOMOLOGIST, STATE, ch 177A

ENVIRONMENTAL AUDIT PRIVILEGE
AND IMMUNITY ACT, ch 455K

ENVIRONMENTAL PROTECTION, ch 424,
ch 455A – ch 460

EQUAL RIGHTS, ch 19B, ch 216

EROSION AND EROSION CONTROL,
ch 161A, ch 161E

ESTATES OF DECEDENTS
General provisions, ch 633
Principal and income Act, ch 637
Small estate administration, ch 635
Taxation, ch 450 – ch 451

ETHANOL AND ETHANOL BLENDED
GASOLINES, see FUELS

ETHICS AND CAMPAIGN DISCLOSURE
BOARD, ch 56, ch 68B, §331.756(15)

EVIDENCE, ch 622

EXCURSION BOAT GAMBLING, ch 99F

EXECUTION, ch 569, ch 588, ch 626 – ch 630

EXECUTIVE COUNCIL, ch 7D

EXECUTIVE DEPARTMENT, ch 7E

EXECUTORS OF ESTATES, ch 633, ch 635,
ch 637

EXHIBITIONS
Animals, contest events, ch 717D
Boxing and wrestling, ch 90A
Deformed or abnormal persons, ch 727

EXPLOSIVES
General provisions, ch 101A
Disasters, emergencies, public disorders,

§29C.3, §29C.6
Parks, §461A.42
Transportation, §321.343, §321.449, §321.450
Weapons, §712.6, ch 724

EXPORTS, §16.121 – §16.125

EXTORTION, ch 711

EXTRADITION, ch 818, ch 820

FAIR INFORMATION PRACTICES ACT,
§22.11
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FAIRS
County and district, ch 174
State, ch 173

FAMILY INVESTMENT PROGRAM
General provisions, ch 239B
PROMISE JOBS program, §239B.17 –

§239B.22
Public works employment, ch 239A

FAMILY SUPPORT ACT, INTERSTATE,
ch 252K

FARMERS MARKETS, ch 137F

FARMS AND FARMERS
Agrichemical remediation Act, ch 161
Agricultural development Act, ch 175
Agricultural drainage wells, ch 460
Agricultural industry finance Act, §15E.201 –

§15E.211
Agricultural land interests of qualified

enterprises, ch 10D
Animal feeding operations, ch 459, ch 654C,

§657.11
Care and feeding contracts, mediation,

ch 654B
Commodity production contracts, ch 202
Confinement feeding operations, ch 459
Cooperative corporations, ch 501
Corporations, ch 9H
Debts mediation, ch 13, ch 654A
Equipment dealers and suppliers, ch 322F
Extension districts and councils, ch 176A
Family farm tax credit, ch 425A
Farmers markets, ch 137F
Feedlots, ch 172D, ch 459, ch 579A
Landholding restrictions and reporting

requirements, ch 10, ch 10B
Land ownership restrictions, ch 9I
Life science products and enterprises, ch 10C
Limited liability companies or partnerships,

ch 9H
Mortgages, foreclosure, ch 654
Organic agricultural products, ch 190C

FARM-TO-MARKET ROADS, ch 310, §312.5

FEED FOR ANIMALS, ch 198

FEEDLOTS, ch 172D, ch 459, ch 579A

FELONIES, ch 670A, ch 902

FENCES, ch 359A

FERTILIZERS, ch 161, ch 200, ch 200A

FIBEROPTIC NETWORK, ch 8D

FIDUCIARIES, ch 633, ch 636, ch 637

FINANCE AUTHORITY, ch 16

FINANCIAL INSTITUTIONS
See also BANKS; CREDIT UNIONS;

SAVINGS AND LOAN ASSOCIATIONS
Delayed deposit services businesses, ch 533D
Franchise tax, §422.60 – §422.66
Industrial loan companies, ch 536, ch 536A
Lender credit cards, ch 536C

FINANCIAL TRANSACTION REPORTING
ACT, ch 529

FINE ARTS, see ART

FINES, §805.8 – §805.8C, ch 902, ch 903,
ch 909, ch 911

FIRE DISTRICTS, ch 357B

FIRE FIGHTERS
Authority at scene, ch 102
Pensions and retirement, ch 410, ch 411

FIRE MARSHAL, ch 100, ch 101

FIRE SERVICE AND EMERGENCY
RESPONSE COUNCIL, ch 100B

FIREWORKS, ch 727

FISH AND FISHING
Commercial fishing, ch 482
Licenses, ch 481A, ch 483A
Restoration projects, federal, §456A.28
State sovereignty, jurisdiction, §1.5 – §1.10
Violations, §481A.32 – §481A.37, §805.8B(3)

FLAGS
American, display, ch 1C
Desecration, ch 718A
State, ch 1B, §1C.11

FLOOD CONTROL AND REPAIR, ch 29C,
ch 161E, ch 161F

FOOD CODE, ch 137F

FOOD ESTABLISHMENTS, ch 137D, ch 137F

FOOD PROCESSING PLANTS, ch 137F

FOODS
Dairy products, ch 192, ch 194
Donations to charity, ch 672
Organic agricultural products, ch 190C
Regulations, ch 159, ch 189 – ch 197

FOOD STAMPS, ch 234

FORCE, REASONABLE OR DEADLY, ch 704

FORCIBLE ENTRY OR DETENTION, ch 648

FORCIBLE FELON LIABILITY, ch 670A

FORECLOSURE, ch 654, ch 655A

FOREIGN MONEY-JUDGMENTS
RECOGNITION ACT, UNIFORM,
ch 626B
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FORFEITURE REFORM ACT, ch 809A

FOSTER CARE, §232.175 – §232.183, ch 234,
ch 237

FRANCHISES
Agreements, ch 523H, §537A.10
All-terrain vehicles, ch 322D
Business opportunity promotions, ch 523B
Cities, ch 364
Farm implements, ch 322D, ch 322F
Motorcycles, ch 322D

FRATERNAL BENEFIT SOCIETIES,
ch 512B

FRATERNITIES, ch 287

FRAUDS AND FRAUDULENT PRACTICES,
ch 507E, ch 684, ch 714

FRAUDS, STATUTES OF, §554.1206,
§554.2201, §622.32

FUELS
Ethanol and ethanol blended gasoline,

ch 214A, §422.11C, §422.33, ch 452A
Franchises, ch 323, ch 323A
Petroleum storage tanks, ch 101, ch 424,

§427B.20 – §427B.22, ch 455B, ch 455G
Pumps, ch 214
Renewable, ch 159A
Standards, ch 214A
Taxes, ch 452A

FUNDS TRANSFERS, §554.12101 –
§554.12507

FUNERAL DIRECTORS, ch 147, ch 156

FUNERALS, ch 523A

GAMBLING, ch 99 – ch 99F, ch 725

GAME ANIMALS, ch 481A – ch 483A, ch 484A,
ch 484B

GANGS, ch 723A

GARNISHMENT, ch 642

GASES, see UTILITIES

GASOLINE, see FUELS

GENERAL ASSEMBLY
General provisions, ch 2
Districts, ch 41, ch 42

GENERAL SERVICES DEPARTMENT, ch 18

GENETIC TESTING
Employees, restrictions, §729.6
Paternity establishment, §600B.41

GEOLOGICAL SURVEY, ch 456

GIFT LAW FOR PUBLIC OFFICIALS,
ch 68B

GIFTS
Charitable gift annuities, ch 508F
Real or personal property, ch 565
Transfers to minors, ch 565B

GOOD SAMARITAN LAWS, §613.17, §915.3

GOVERNOR, ch 7

GRAFT, ch 722

GRAIN
See also CORN; SOYBEANS
Bargaining agents, ch 203A
Dealers, ch 203
Depositors and sellers, indemnification,

ch 203D
Moisture-measuring devices, ch 215A
Warehouses, ch 203C

GREAT RIVER ROAD, ch 308

GREAT SEAL OF IOWA, Const Iowa IV §20;
ch 1A, ch 718A

GROUNDWATER PROTECTION ACT,
ch 455E

GUARANTEED LOAN PROGRAM, §261.35 –
§261.43

GUARDIANS AND GUARDIANSHIPS,
ch 633

GUNS, ch 724

HABEAS CORPUS LAW, ch 663

HANDICAPPED PARKING, ch 321L

HANDICAPS, see DISABILITIES

HARASSMENT, §708.7, §708.12

HARD LABOR BY INMATES, §904.701

HATCHERIES
Aquaculture, §481A.141 – §481A.147, §483A.1
Chicks, ch 10D, ch 168

HATE CRIMES, ch 729, ch 729A

HAWK-I (HEALTHY AND WELL KIDS IN
IOWA) PROGRAM AND BOARD, ch 514I

HAZARDOUS CHEMICALS RISKS RIGHT
TO KNOW ACT, ch 30, ch 89B

HAZARDOUS SUBSTANCES, ch 30, ch 89B,
§321.450, ch 455B

HAZARDOUS WASTE DISPOSAL, ch 455B,
ch 716B
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HAZING, §708.10

HEAD INJURIES, see BRAIN INJURIES

HEALTH BOARDS, LOCAL, ch 137

HEALTH BOARD, STATE, ch 136

HEALTH CARE FACILITIES, ch 135C

HEALTH CLUBS, ch 552

HEALTH DEPARTMENT, STATE, ch 135

HEALTH FACILITIES, §135.61 – §135.83

HEALTH INSURANCE
General provisions, ch 514A, ch 514C, ch 514D
Patients’ rights for health care, §514C.14 –

§514C.20, ch 514J, ch 514K
Small group health coverage, ch 513B

HEALTH MAINTENANCE
ORGANIZATIONS, ch 514B

HEALTH SERVICE CORPORATIONS,
ch 514

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD,
ch 514I

HEARING AID DISPENSERS, ch 154A

HEARING-IMPAIRED PERSONS, see DEAF
AND HARD-OF-HEARING PERSONS

HIGHER EDUCATION LOAN AUTHORITY
ACT, ch 261A

HIGH SCHOOL EQUIVALENCY
DIPLOMAS, ch 259A

HIGHWAYS, ch 306, ch 306A, ch 309 – ch 320

HISPANIC PERSONS, ch 216A

HISTORICAL DISTRICTS, ch 303

HISTORICAL DIVISION AND
HISTORICAL SOCIETY, ch 303

HISTORICAL PRESERVATION
DISTRICTS, §303.20 – §303.34

HIT-AND-RUN MOTORISTS, ch 516A

HIV, ch 139A, ch 141A, §915.40 – §915.43

HMOs, ch 514B

HOGS, see LIVESTOCK

HOLIDAYS, ch 1C

HOME FOOD ESTABLISHMENTS, ch 137D

HOMELAND SECURITY AND DEFENSE,
ch 29A, ch 29C

HOMELESS PERSONS, §16.100, §48A.2,
§48A.5, §48A.5A, ch 235

HOME RULE
Cities, Const Iowa III §38A; ch 362 – ch 420
Counties, Const Iowa III §39A; ch 331

HOME SCHOOLING, ch 299A

HOMESTEADS
Estates, ch 633
Exemption from judicial sale, ch 561
Tax credit, ch 425

HOMICIDE, ch 707

HORIZONTAL PROPERTY ACT, ch 499B

HORTICULTURAL SOCIETY, STATE, ch 186

HOSPICE PROGRAMS, ch 135J

HOSPITALS
Area hospitals, ch 145A
County hospitals, ch 227, ch 347, ch 347A,

ch 348
Licensing, ch 135B

HOSPITAL TRUST FUND, ch 249I

HOTEL AND MOTEL TAX, ch 422A

HOTEL SANITATION CODE, ch 137C

HOUSEHOLD HAZARDOUS WASTE
CLEANUP PROGRAM, ch 455F

HOUSE OF REPRESENTATIVES, see
GENERAL ASSEMBLY

HOUSING
Building codes, ch 103A
Discrimination, ch 216
Local housing assistance program, §15.351 –

§15.354
Municipal housing law, ch 403A
Rental property, ch 562 – ch 562B
Retirement facilities, ch 523D

HUMAN RIGHTS DEPARTMENT, ch 216A

HUMAN SERVICES DEPARTMENT
General provisions, ch 217, ch 218
Service areas and service area advisory

boards, §217.42, §217.43, §251.5

HUNTING
Celebrity hunting licenses, §483A.24
Licenses, ch 481A, ch 483A
Migratory waterfowl, ch 484A
Preserves, ch 484B
Violations, §481A.32 – §481A.37, §805.8B(3)
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HYDROELECTRIC PLANTS, ch 469A

HYGIENIC LABORATORY, ch 263

ICN (IOWA COMMUNICATIONS
NETWORK), ch 8D

IDEM SONANS STATUTE, §558.6

IDENTITY THEFT, §714.16B, §715A.8,
§715A.9

IMITATION CONTROLLED SUBSTANCES
ACT, ch 124A

IMMUNIZATIONS FOR CHILDREN,
§139A.8

IMPEACHMENT OF STATE OFFICERS,
ch 68

IMPLIED CONSENT LAWS, §321J.6,
§462A.14A

INCEST, ch 726

INCOME TAX, ch 422

INDIANS, AMERICAN, §1.12 – §1.15

INDIGENT PERSONS, see LOW-INCOME
PERSONS

INDIVIDUAL DEVELOPMENT
ACCOUNTS, ch 541A

INDIVIDUAL HEALTH INSURANCE
MARKET REFORM ACT, ch 513C

INDUSTRIAL LOAN LAW, ch 536A

INDUSTRIAL NEW JOBS TRAINING ACT,
ch 260E

INDUSTRY, ch 12, ch 15, ch 15E, ch 15F,
ch 262B, ch 496B

INFANTS
See also CHILDREN
Chemically exposed, reporting, §232.77,

ch 235C
Health insurance coverage requirement,

§514C.1
Newborn safe haven Act, ch 233

INFORMATION TECHNOLOGY
DEPARTMENT, ch 14B

INHERITANCE, ch 633, ch 635, ch 637

INHERITANCE TAX, ch 450

INJUNCTIONS, ch 664

INSECTICIDES, ch 206

INSPECTIONS AND APPEALS
DEPARTMENT, ch 10A

INSURANCE
General provisions, ch 505 – ch 523I
Premium tax, ch 432
Producers, licensure, ch 522B

INSURANCE ASSISTANCE ACT, ch 507D

INSURANCE DIVISION, ch 505

INSURANCE FRAUD ACT, ch 507E

INSURANCE GUARANTY ASSOCIATION
ACT, ch 515B

INSURERS SUPERVISION,
REHABILITATION, AND
LIQUIDATION ACT, ch 507C

INTERCEPTION OF COMMUNICATIONS,
ch 808B

INTEREST, ch 74, ch 74A, ch 535, ch 537

INTERNATIONAL RELATIONS, ch 2D

INTERPRETERS
Arrested persons, §804.31
Deaf and hard-of-hearing persons,

appointment for parties and witnesses,
ch 622B

Employers of non-English speaking persons,
obligation, §91E.2

Non-English speaking persons, appointment
for parties and witnesses, ch 622A

State services, fees, deposit and expenditure,
§216A.117

INTERSTATE COOPERATION
COMMISSION, ch 28B

INTERSTATE FAMILY SUPPORT ACT,
UNIFORM, ch 252K

INTERSTATE FUEL USE TAX LAW,
§452A.50 – §452A.56

INVENTION DEVELOPMENT SERVICES
ACT, ch 523G

INVESTMENT SECURITIES, §554.8101 –
§554.8511

I ON IOWA (INITIATIVE ON IMPROVING
OUR WATERSHED ATTRIBUTES),
ch 466

IOWA ADMINISTRATIVE CODE, ch 2B,
ch 17A

IOWA CODE, ch 2B

IOWA COMMUNICATIONS NETWORK
(ICN), ch 8D
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IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY (AMES), ch 266

IPERS, ch 97B

JAILS, ch 356

JOBS PROGRAM, §239B.17 – §239B.22

JOBS TRAINING ACT, ch 260F

JOINT EXERCISE OF GOVERNMENTAL
POWERS, ch 28E

JOINT FINANCING OF PUBLIC
FACILITIES, ch 28F

JUDGES
General provisions, ch 602
Election, ch 46

JUDICIAL BRANCH, ch 602

JUDICIAL DISTRICT DEPARTMENTS OF
CORRECTIONAL SERVICES, ch 905

JUNKYARDS, ch 306C

JURIES, ch 607A

JUSTICE DEPARTMENT, ch 13

JUVENILE HOME, STATE, ch 218, ch 233B

JUVENILE JUSTICE LAW, ch 232

JUVENILES
See also CHILDREN
Delinquency proceedings, ch 232, ch 709A
Home, state, ch 233B
Interstate juvenile compact, §232.171
Legal proceedings, ch 232
Training school, state, ch 218, ch 233A
Victim restitution, ch 232A, §915.28

KIDNAPPING, ch 710

LABOR SERVICES DIVISION, ch 91

LABOR UNIONS, ch 731, ch 732

LAND
Agricultural landholdings, ch 9I, ch 10, ch 10B
Preservation and use, ch 352
Public lands and waters, ch 461A
Sales, outside of Iowa, ch 543C

LANDLORD AND TENANT LAWS
Abandoned manufactured and mobile homes,

ch 555B
Manufactured home communities, ch 562B
Mobile home parks, ch 562B
Residential, ch 562, ch 562A

LANDLORD’S LIENS, ch 570

LAND OFFICE, ch 9G

LAND QUALITY AND WASTE
MANAGEMENT ASSISTANCE
DIVISION ACT, §455B.480 – §455B.488

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
STANDARDS ACT, ch 455H

LANDSCAPE ARCHITECTS, ch 544B

LANDSCAPE ARCHITECTURAL
EXAMINING BOARD, ch 272C, ch 544B,
§546.10

LAND SURVEYORS, ch 354, ch 355, ch 542B

LATINO PERSONS, ch 216A

LAW ENFORCEMENT ACADEMY AND
COUNCIL ACT, ch 80B

LAW ENFORCEMENT DISTRICTS, ch 357D

LAWYERS, ch 602

LEASES, §554.13101 – §554.13532

LEGAL AGE
Child labor, ch 92
Criminal code, §702.5
Drinking, §123.3, §123.47
Driving, §321.177 – §321.180B, §321.184
Education, §282.1, §299.1A
Gambling, §99B.6, §99D.11, §99E.18, §99F.9
Juvenile justice, §232.1, §232.2, §232.45
Limitations of actions, §614.8
Marriage, §595.2
Militia, Const Iowa VI §1
Minors, ch 599
Parental liability for acts of children, §613.16
Probate code, §633.3
Public office, Const Iowa III §4, §5; Const Iowa

IV §6
Sexual abuse, §614.8A, §709.1 – §709.4,

§709.8, §709.12
Smoking, §453A.2
Voting, Const US Amend 26; §48A.5
Weapons, §724.8, §724.15, §724.22

LEGALIZING ACTS, ch 585 – ch 594A

LEGISLATIVE FISCAL BUREAU, §2.48 –
§2.56

LEGISLATIVE SERVICE BUREAU, §2.58 –
§2.66

LEGISLATURE, see GENERAL ASSEMBLY

LEMON LAW, ch 322G

LETTERS OF CREDIT, §554.5101 – §554.5117
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LEVEE DISTRICTS, ch 468

LIBEL, ch 659

LIBRARIES
Compact, §256.70 – §256.73
Districts (counties and cities), ch 336
Service areas, §256.60 – §256.69
State, §256.50 – §256.56

LIBRARIES AND INFORMATION
SERVICES, DIVISION OF, §256.50 –
§256.56

LICENSE PLATES, §321.34 – §321.38,
§321.165 – §321.171

LIE DETECTOR EXAMINATIONS, §730.4

LIENS
General provisions, ch 570 – ch 584
Federal liens, registration, §331.609

LIEUTENANT GOVERNOR, ch 7

LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION ACT,
ch 508C

LIFE CYCLE COST ANALYSIS, ch 470

LIFE INSURANCE, ch 508, ch 511

LIFE INSURANCE NONFORFEITURE
LAW, §508.37

LIFE SCIENCE PRODUCTS AND
ENTERPRISES, ch 10C

LIFE-SUSTAINING PROCEDURES ACT,
ch 144A

LIMITATIONS OF ACTIONS, ch 614, ch 802

LIMITATIONS ON JUDGMENTS, ch 615

LIMITED LIABILITY COMPANIES
General provisions, ch 490A
Farms and farmers, ch 9H

LINKED INVESTMENTS FOR TOMORROW
ACT, §12.31 – §12.43B

LIQUEFIED GASES, ch 101

LIQUOR, ch 123

LIVESTOCK
Animal feeding operations, ch 459, ch 654C,

§657.11
Diseases, ch 163 – ch 166D, ch 172E
Feedlots, ch 172D, ch 459, ch 579A
Health advisory council, ch 267
Livestock producers assistance program,

§266.39D
Manure management systems, ch 161C

LIVESTOCK — Continued
Manure storage indemnity fund, ch 459
Marketing practices, ch 172E, ch 202A
Neglect, ch 717
Transportation, ch 172B
Warranty exemption, ch 554A

LIVING WILLS, ch 144A

LOANS
General provisions, ch 535 – ch 541A
Brokers Act, ch 535C
Delayed deposit services businesses (payday

loan businesses), ch 533D

LOBBYING AND LOBBYISTS, ch 68B

LOCAL BUDGET LAW, ch 24

LOCAL HEALTH ACT, ch 137

LOCAL OPTION TAXES, ch 422B, ch 422D

LOESS HILLS, ch 161D

LONG-TERM CARE INSURANCE ACT,
ch 514G

LOST PROPERTY, ch 556F

LOTTERY ACT, ch 99E

LOW-INCOME PERSONS
Legal representation, ch 13B, ch 815
Medical care, ch 255, ch 255A
Public assistance, see PUBLIC ASSISTANCE

MAGISTRATES, ch 602

MAIL ORDER MERCHANDISE, ch 556A

MANAGEMENT DEPARTMENT, ch 8

MANAGING GENERAL AGENTS ACT,
ch 510

MANDAMUS, ch 661

MANDATES ACT, ch 25B

MANSLAUGHTER, ch 707

MANUFACTURED HOME COMMUNITIES
Landlord and tenant, ch 562B
Taxes on homes, ch 435
Valueless homes, ch 555C

MANUFACTURED HOMES
Abandoned, disposal, ch 555B
Retailers, licensure, ch 322B
Taxes, ch 435

MANURE STORAGE INDEMNITY FUND,
ch 459

MARITAL AND FAMILY THERAPISTS,
ch 147, ch 154D
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MARKETABLE RECORD TITLE LAW,
§614.29 – §614.38

MARRIAGE
General provisions, ch 595
Bigamy, §726.1
Dissolution, ch 598
Marital counseling, ch 154D
Premarital agreements, ch 596
Same-sex marriage, invalidity, §595.2, §595.20

MARTIAL LAW, §29A.8, §29A.45 – §29A.52

MASSAGE THERAPISTS, ch 147, ch 152C

MASSAGE THERAPY EXAMINING BOARD,
ch 147, ch 152C, ch 272C

MATERNITY, see WOMEN

MEASUREMENTS, ch 210

MEAT AND POULTRY INSPECTION ACT,
ch 189A

MECHANICS’ LIENS, ch 572

MEDIATION, ch 679 – ch 679C

MEDICAL ASSISTANCE
General provisions, ch 249A
Debt, transfer of assets, ch 249A, ch 249F
Drug utilization review commission, §249A.32
Indigent persons, ch 255
Institutionalized spouses, ch 249B
Long-term care asset preservation program,

ch 249G
Obstetric and newborn indigent patient care,

ch 255A
Trusts, §633.707 – §633.711

MEDICAL EXAMINERS, COUNTY, ch 331

MEDICAL EXAMINER, STATE, ch 691

MEDICAL EXAMINING BOARD, ch 147,
ch 148, ch 272C

MEDICAL MALPRACTICE INSURANCE,
ch 519A

MEDICAL SAVINGS ACCOUNTS, §508.32,
§508.32A

MENTAL HEALTH
Compact, ch 221
Counselors, ch 147, ch 154D
Institutes, ch 226

MENTAL ILLNESS
General provisions, ch 220A – ch 230A
Bill of rights and service quality standards,

§225C.25 – §225C.29
Dangerous persons, confinement, ch 812

MENTAL ILLNESS — Continued
Funding decategorization pilot project,

§331.440A

MENTAL RETARDATION
General provisions, ch 222, ch 225C
Bill of rights and service quality standards,

§225C.25 – §225C.29
Funding decategorization pilot project,

§331.440A

MERCHANDISE
Mail order, ch 556A
Recovery, ch 645

MERCHANTABLE TITLE, §614.29 – §614.38

MERCHANTS, TRANSIENT, ch 9C

MERIT EMPLOYMENT SYSTEM, ch 19A

METALS, ch 458A, ch 502A

METROLOGIST, STATE, ch 213

METROPOLITAN PLANNING
COMMISSIONS, ch 28I

MIGRANT LABOR CAMPS, ch 138

MILITARY CODE, ch 29A

MILITARY JUSTICE, CODE OF, ch 29B

MILK, ch 190 – ch 194

MINERALS, ch 458A

MINES AND MINING
General provisions, ch 208
Coal mining, ch 207

MINIMUM WAGE LAW, ch 91D

MINORITY PERSONS
African-American persons, ch 216A
American Indians, §1.12 – §1.15
Latino persons, ch 216A

MINORS
See also CHILDREN
General provisions, ch 599
Abortions, parental notification and

decision-making assistance program,
ch 135L

Transfers to minors, ch 565B

MISCHIEF, ch 716

MISDEMEANORS, ch 903

MISSING PERSONS, §633.518 – §633.520,
ch 694
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MISSISSIPPI RIVER PARKWAY, ch 308

MISSOURI RIVER
Barge compact, ch 307C
Preservation and land use authority, ch 463B
State interagency authority, ch 28L

MOBILE HOME PARKS
Landlord and tenant, ch 562B
Taxes on homes, ch 435
Valueless homes, ch 555C

MOBILE HOMES
Abandoned, disposal, ch 555B
Retailers, ch 322B
Taxes, ch 435

MODULAR HOMES
Mobile home parks, see MOBILE HOME

PARKS

MONEY LAUNDERING ACT, ch 706B

MONOPOLIES, ch 551, ch 553

MORTALITY TABLES, ch 450, end of Vol IV

MORTGAGES
Alternative mortgage loans, ch 528
Bankers and brokers, licenses, ch 535B
Farms, debt mediation, ch 654A
Foreclosure, ch 654, ch 655A
Guaranty insurance, ch 515C
Moratorium law, §654.15
Red-lining, ch 535A
Satisfaction, ch 655

MORTUARY SCIENCE EXAMINING
BOARD, ch 147, ch 156, ch 272C

MOTIONS, ch 619

MOTOR CARRIERS, ch 325A

MOTORCYCLES
See also MOTOR VEHICLES
Sales, franchises, ch 322D

MOTOR FUEL AND SPECIAL FUEL TAX
LAW, ch 452A

MOTOR VEHICLE FINANCIAL AND
SAFETY RESPONSIBILITY ACT,
ch 321A

MOTOR VEHICLE FUEL, see FUELS

MOTOR VEHICLES
See also MOTORCYCLES
General provisions, ch 321 – ch 323A
Abandoned, ch 556B
All-terrain vehicles, ch 321G
Antifreeze Act, ch 208A
Carriers, ch 325A – ch 327D
Citations, ch 805

MOTOR VEHICLES — Continued
Commercial fleet registration reciprocity,

ch 326
Dealers, ch 322
Distributors, ch 322
Driver’s licenses, ch 321, ch 321C, ch 321M
Drunk driving, ch 321J
Equipment, ch 321, ch 321D
Financial and safety responsibility Act,

ch 321A
Franchises, ch 322A
Fuel, see FUELS
Insurance, ch 515D, ch 516 – ch 516B, ch 522A
Leasing, ch 321F
Lemon law, ch 322G
Liability, proof of security, §321.20B
License plates, §321.34 – §321.38, §321.165 –

§321.171
Licenses for drivers, ch 321, ch 321C, ch 321M
Manufacturers, ch 322
New vehicles, repair, replacement, or refund,

ch 322G
Oversize, ch 321E
Recyclers, ch 321H
Renting, ch 321F, ch 422C, ch 516D, ch 522A
Roadblocks, ch 321K
Service contracts, ch 516E
Service trade practices Act, ch 537B
Snowmobiles, ch 321G
Violations, §321.482 – §321.492A, ch 805

MOTTO, ch 1B

MULTIPLE HOUSING, ch 499A

MULTISTATE LIFE AND HEALTH
INSURANCE RESOLUTION FACILITY
ACT, ch 508D

MUNICIPAL GOVERNMENTS, see CITIES;
COUNTIES; TOWNSHIPS

MUNICIPAL HOUSING LAW, ch 403A

MURDER, ch 707

MUSEUM PROPERTY ACT, ch 305B

MUSIC LICENSING FEES ACT, ch 549

NAMES
Changing, §595.5, ch 674
Identity theft, §714.16B, §715A.8, §715A.9
Trade names, ch 547

NARCOTICS, see DRUGS

NATIONAL GUARD, ch 29A, ch 29B

NATIVE AMERICANS, §1.12 – §1.15

NATURAL RESOURCES DEPARTMENT,
ch 455A, ch 455B, ch 456A

NAVIGATION, ch 462A
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NEGLIGENCE, ch 668

NEGOTIABLE INSTRUMENTS, §554.3101 –
§554.3806

NEPOTISM, ch 71

NEWBORN SAFE HAVEN ACT, ch 233

NEW JOBS AND INCOME ACT, §15.326 –
§15.337

NEWSPAPERS, ch 349, ch 618

NONPROFIT CORPORATIONS, ch 504A –
ch 504C

NOTARIAL ACTS AND NOTARIES
PUBLIC, ch 9E

NOTICES, ch 349, ch 617, ch 618

NUISANCES, ch 657, ch 657A

NURSES
Licenses, ch 147, ch 152
Licensure compact, ch 152E
Public health nurses, ch 143

NURSING BOARD, ch 147, ch 152

NURSING HOME ADMINISTRATORS
EXAMINING BOARD, ch 155, ch 272C

NURSING HOMES
See also RETIREMENT FACILITIES
Administrators, ch 155
Licenses, ch 135C

OAKDALE CAMPUS, ch 271

OATHS, ch 63A

OATS, see GRAIN

OBSCENITY, ch 728

OBSTETRICAL AND NEWBORN
INDIGENT PATIENT CARE PROGRAM,
ch 255A

OBSTRUCTION OF JUSTICE, ch 719

OCCUPATIONAL DISEASE LAW, ch 85A

OCCUPATIONAL HEARING LOSS ACT,
ch 85B

OCCUPATIONAL SAFETY AND HEALTH
LAW, ch 88

OCCUPATIONAL THERAPISTS, ch 147,
ch 148B

OCCUPATIONS, see PROFESSIONS

OFFICIAL MISCONDUCT, ch 721

OLD-AGE AND SURVIVORS INSURANCE,
ch 97

OLEOMARGARINE, ch 191

OMBUDSMAN, ch 2C

OPEN CONTAINER LAWS, §123.28, §321.284,
§321.284A

OPEN ENROLLMENT LAW, §282.18

OPEN MEETINGS LAW, ch 21

OPEN RECORDS LAW, ch 22

OPTOMETRISTS, ch 147, ch 154

OPTOMETRY EXAMINING BOARD, ch 147,
ch 154, ch 272C

ORGAN TRANSPLANTS, ch 142C

OSTEOPATHIC PHYSICIANS AND
SURGEONS, ch 147, ch 150A

OSTEOPATHS, ch 147, ch 150

OWI (OPERATING MOTOR VEHICLE
WHILE INTOXICATED), ch 321J

PARDONS, ch 914

PARENTS
See also CHILDREN
Parent-child relationship termination,

ch 600A
Support, ch 252A – ch 252K, ch 600B
Visitation of children, ch 598

PARI-MUTUEL WAGERING ACT, ch 99D

PARKS, ch 461A

PAROLE, ch 906 – ch 908

PAROLE BOARD, ch 904A

PARTNERSHIP ACT, UNIFORM, ch 486A

PARTNERSHIPS, LIMITED, ch 487

PATERNITY, ch 252F, ch 600B

PATHOLOGY AND RADIOLOGY SERVICES
IN HOSPITALS LAW, §135B.19 –
§135B.32

PATIENTS’ RIGHTS FOR HEALTH CARE,
§514C.14 – §514C.20, ch 514J, ch 514K

PAYDAY LOAN BUSINESSES, ch 533D

PEACE OFFICERS
Cities, civil service, ch 400
Definition, §801.4
Out-of-state, §804.7B
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PEACE OFFICERS — Continued
Reasonable force, ch 704
Reserve officers, ch 80D
Retirement, ch 97A, ch 410, ch 411
Sheriffs, county, ch 331, ch 341A
State patrol, ch 80

PEER REVIEW COURT, §602.6110

PERJURY, ch 720

PERSONAL PROPERTY
Abandoned, ch 556B
Commercial transactions, ch 554 – ch 556D
Dry cleaning, unclaimed, ch 556G
Lost property, ch 556F

PERSONNEL DEPARTMENT, ch 19A

PESTICIDES, ch 161, ch 206

PETROLEUM STORAGE TANKS
See also UNDERGROUND STORAGE

TANKS
Environmental protection charge on

diminution, ch 424
Fire marshal, rules, ch 101
Property tax credit, §427B.20 – §427B.22
Registration, §101.21 – §101.27, §455B.473
Releases, corrective action, ch 455B, ch 455G

PETROLEUM UNDERGROUND STORAGE
TANK FUND ACT, ch 455G

PHARMACISTS, ch 147, ch 155A

PHARMACY EXAMINING BOARD, ch 147,
ch 155A, ch 272C

PHYSICAL AND OCCUPATIONAL
THERAPY EXAMINING BOARD, ch 147,
ch 148A, ch 148B, ch 272C

PHYSICAL EXERCISE CLUBS, ch 552

PHYSICAL THERAPISTS, ch 147, ch 148A

PHYSICIAN ASSISTANT EXAMINING
BOARD, ch 147, ch 148C, ch 272C

PHYSICIAN ASSISTANTS, ch 147, ch 148C

PHYSICIANS, ch 147 – ch 151

PHYSICIANS, VOLUNTEER, §135.24

PIGS, see LIVESTOCK

PIPELINES
Hazardous liquids, regulation, ch 479B
Natural gas, regulation, ch 479A
Regulation, ch 479
Taxation, ch 438

PLANE COORDINATE SYSTEM, §355.16 –
§355.19

PLANNING COMMISSIONS, ch 28H, ch 28I

PLANT DISEASE ERADICATION, ch 177A

PLATS, ch 354, ch 355

PLEADINGS, ch 619

PODIATRIC PHYSICIANS, ch 147, ch 149

PODIATRY EXAMINING BOARD, ch 147,
ch 149, ch 272C

POISON PILL DEFENSE, CORPORATE
STOCK, §490.624A, §491.101A

POISONS, §139A.21, ch 205

POLICE OFFICERS, see PEACE OFFICERS

POLICE RADIO BROADCASTING
SYSTEM, ch 693

POLITICAL COMMITTEES AND PARTIES
Campaign finance disclosure, ch 56
Nominations, ch 43

POLLUTION, ch 455B

POLYGRAPH EXAMINATIONS, §730.4

POOR PERSONS, see LOW-INCOME
PERSONS

PORK PRODUCERS COUNCIL, ch 183A

PORNOGRAPHY, ch 728

POSTSECONDARY ENROLLMENT
OPTIONS, ch 261C

POULTRY
Baby chicks, ch 10D, ch 168
Inspection, ch 189A
Licenses, ch 197
Turkeys, ch 184A

PREFERENCE LAWS
Buy American products, §18.3
Iowa products and labor, §18.6(10), §73.1 –

§73.11
Veterans preference, ch 35C, §400.10

PREGNANCY, see WOMEN

PRESCRIPTION DRUG INFORMATION
CARDS, ch 514L

PRESERVES
Hunting, ch 484B
State, ch 465C

PRETRIAL PROCEDURE, ch 811
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PRIMARY ELECTIONS, ch 43

PRIMARY ROADS, ch 306, ch 313

PRINTING, STATE, ch 18

PRISONS AND PRISONERS, ch 610A,
ch 819A, ch 904

PRIVACY
General provisions, Const Iowa I §8
Identity theft, §714.6B, §715A.8, §715A.9

PRIVATE ACTIVITY BOND ALLOCATION
ACT, ch 7C

PRIVATE INVESTIGATION BUSINESSES
AND AGENTS, ch 80A

PRIVATE SECURITY BUSINESSES AND
AGENTS, ch 80A

PRIVATIZATION OF GOVERNMENTAL
ACTIVITIES, ch 23A

PRIZE PROMOTIONS, ch 714B

PROBATE CODE, ch 633

PROBATION, ch 907 – ch 908

PRODUCT LIABILITY
Nonmanufacturers, liability limited, §613.18
State of the art defense, §668.12

PROFESSIONAL CORPORATIONS, ch 496C

PROFESSIONAL LICENSING AND
REGULATION DIVISION, ch 546

PROFESSIONAL TEACHING PRACTICES
ACT, ch 272A

PROFESSIONS
See also heading for particular profession
Continuing education, ch 272C
Licenses, ch 147, ch 272C, §546.10
Malpractice, insurance, ch 519, ch 519A

PROMISE JOBS PROGRAM, §239B.17 –
§239B.22

PROPERTY REHABILITATION TAX
CREDIT, ch 404A, §422.11D

PROPERTY RELIEF ACT, ch 422

PROPERTY TAXES, ch 425 – ch 449

PROPERTY TAX RELIEF, ch 426B

PROSECUTING ATTORNEYS TRAINING
COORDINATOR ACT OF 1975, ch 13A

PROSECUTIONS, see CRIMINAL
PROCEDURE

PROSTITUTION, ch 99, ch 725

PROTOCOL, ch 2D

PSEUDORABIES CONTROL, ch 166D

PSYCHIATRIC HOSPITAL, STATE, ch 225,
ch 229

PSYCHIATRIC MEDICAL INSTITUTIONS
FOR CHILDREN, ch 135H

PSYCHOLOGISTS, ch 147, ch 154B

PSYCHOLOGY EXAMINING BOARD,
ch 147, ch 154B, ch 272C

PUBLIC ASSISTANCE
Family investment program, ch 239B
Medical assistance, ch 249A, ch 249B
PROMISE JOBS program, §239B.17 –

§239B.22
Public works employment, ch 239A
Supplementary assistance, ch 249
Support of the poor, ch 252

PUBLIC BROADCASTING, §256.80 – §256.90

PUBLIC DEFENDERS, ch 13B

PUBLIC DEFENSE DEPARTMENT, ch 29

PUBLIC DEPOSITS, ch 12B, ch 12C

PUBLIC DISORDERS, ch 29C, ch 723

PUBLIC EMPLOYEES
Collective bargaining, ch 20
Compensation, ch 70A
Conflicts of interest, ch 68B
Group insurance, ch 509A
Retirement, ch 97, ch 97B

PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS), ch 97B

PUBLIC EMPLOYMENT RELATIONS ACT,
ch 20

PUBLIC HEALTH DEPARTMENT, ch 135

PUBLIC MEASURES, ch 49A

PUBLIC MEETINGS, ch 21

PUBLIC OFFICERS
Bonds, ch 64, ch 65, ch 666
Conflicts of interest, ch 68B
Ethics, ch 68B
Financial provisions, ch 70A
Oaths, ch 63A, ch 64, ch 65
Terms, ch 69
Vacancies, ch 69
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PUBLIC OFFICIALS ACT, ch 68B

PUBLIC RECORDS
General provisions, ch 22
Authentication, §622.52 – §622.55
Criminal history data, ch 692
Employment security records, §96.11(11)
False representation, falsifying, and misuse,

§720.5, §721.1, §721.8
Health care facility inspection, findings,

§135C.19, §135C.20A
Lost records, restoration, ch 647
Official reports and documents, ch 7A
Real property, declaration of value, §428A.1

PUBLIC SAFETY DEPARTMENT, ch 80

PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM, ch 97A

PUBLIC UTILITIES, see UTILITIES

PUBLIC WORKS
General provisions, ch 239A
Family investment program, ch 239B
PROMISE JOBS program, §239B.17 –

§239B.22

QUIETING TITLE, ch 649

QUITCLAIM DEEDS, ch 558, §649.5

QUO WARRANTO, ch 660

RACING AND GAMING COMMISSION,
ch 99D

RACKETEERING, ch 706A

RADIATION MACHINES AND
EQUIPMENT, ch 136C

RADIOACTIVE WASTE, §455B.331 –
§455B.340, §455B.486, §455B.487, ch 457B

RADON TESTING, ch 136B

RAFFLES, ch 99B

RAILROADS, ch 327C – ch 327J, §716.10

RAILWAY FINANCE AUTHORITY ACT,
ch 327I

RAINY DAY FUND, §8.55

REAL ESTATE, see REAL PROPERTY

REAL ESTATE APPRAISER EXAMINING
BOARD, ch 272C, ch 543D, §546.10

REAL PROPERTY
General provisions, ch 557 – ch 569
Appraisal standards and certification, ch 543D

REAL PROPERTY — Continued
Assessment and valuation, ch 441
Brokers and salespersons, ch 543B
Contracts, forfeiture, ch 656
Disputed corners and boundaries, ch 650
Forcible entry and detention, ch 648
Mortgages, foreclosure, ch 654, ch 655A
Quieting title, ch 649
Real estate commission, ch 543B
Real estate improvement districts, ch 358C
Real estate titles, bankruptcy, ch 626C
Recovery, ch 646
Taxation, ch 425 – ch 427, ch 427B – ch 441

REAPPORTIONMENT, ch 42

REAP (RESOURCES ENHANCEMENT AND
PROTECTION) FUND, §455A.15 –
§455A.19

RECEIVERS AND RECEIVERSHIPS, ch 680

RECORDERS, COUNTY, ch 331

RECORDS
Confidential communications and records,

ch 22
Electronic transactions Act, uniform, ch 554D
Public records, see PUBLIC RECORDS
Records management Act, ch 304

RECYCLING, ch 455D

REDEMPTION, ch 447, ch 628

REDISTRICTING, ch 42

RED-LINING, ch 535A

REFORMATORIES, ch 356, ch 356A, ch 904,
ch 905

REGENTS, BOARD OF, ch 262

REGIONAL PLANNING COMMISSIONS,
ch 28I

REGULATED LOANS, ch 536

RELOCATION ASSISTANCE LAW, ch 316

RENEWABLE FUELS AND COPRODUCTS,
ch 159A

RENT-TO-OWN AGREEMENTS, §537.3601 –
§537.3624

REORGANIZATION OF STATE
GOVERNMENT, ch 7E

REPLEVIN, ch 643

REPRESENTATIVES, see GENERAL
ASSEMBLY
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RESIDENTIAL CARE FACILITIES, ch 135C

RESIDENTIAL SERVICE CONTRACTS,
ch 523C

RESOURCE CENTERS, STATE
General provisions, ch 218, ch 222
Abuse, complaints investigated, §135B.9

RESPIRATORY CARE EXAMINING
BOARD, ch 147, ch 152B, ch 272C

RESPIRATORY CARE PRACTITIONERS,
ch 147, ch 152B

RESTAURANTS, ch 137F

RESTITUTION, ch 910, ch 915

RETIREMENT FACILITIES
See also NURSING HOMES
General provisions, ch 523D

RETRAINING OF WORKERS, ch 260F

REVENUE AND FINANCE DEPARTMENT,
ch 421

REVITALIZE IOWA’S SOUND ECONOMY
(RISE) FUND, ch 315

RIGHT OF PRIVACY, see PRIVACY

RIGHTS, ch 216, ch 729, ch 729A

RIGHT TO DIE LAW, ch 144A

RIGHT TO WORK LAW, ch 731

RIOTS, ch 29C, ch 518B, ch 723

RISE (REVITALIZE IOWA’S SOUND
ECONOMY) FUND, ch 315

RISK-BASED CAPITAL REQUIREMENTS,
ch 521E, ch 521F

RISK RETENTION GROUPS, ch 515E

RIVERBOAT GAMBLING, ch 99F

ROADS, ch 306, ch 306A, ch 309 – ch 320

ROAD USE TAX FUND, ch 312

ROBBERY, ch 711

RULE AGAINST PERPETUITIES, §558.68

RULES
Administrative, ch 17A
Court, see publication “Iowa Court Rules”

RURAL IMPROVEMENT ZONES, ch 357H

SALARIES AND WAGES
Garnishment, ch 642
Income tax, ch 422
Minimum wage, ch 91D
Wage payment collection, ch 91A

SALES, §554.2101 – §554.2725

SALES, DOOR-TO-DOOR, ch 555A

SALES TAXES, ch 422, ch 423

SANITARY DISTRICTS, ch 358

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 534, ch 554

SAVINGS AND LOAN DIVISION, ch 534

SCALES, ch 214

SCHOLARSHIPS, ch 261

SCHOOL FOUNDATION PROGRAM, ch 257

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION
General provisions, ch 256 – ch 259B, ch 273 –

ch 302
Boards of directors, §274.7, ch 279
Bond issues, ch 296, ch 298
Certified school-to-career program, §15.361 –

§15.367
Class size reduction, ch 256D
Drug free zones, §124.401A, §124.401B
Early intervention block grant program,

ch 256D
Elections, see ELECTIONS
Finance, ch 257
Foundation program, ch 257
Fraternal organizations, restrictions, ch 287
Fund structure, ch 298A
High school equivalency diplomas, ch 259A
Infrastructure funding, §12.81 – §12.86,

ch 292, ch 422E
Reorganization, ch 275
Requirements, uniform, ch 280
Teachers, see TEACHERS
Tort liability, ch 670
Weapons free zones, penalty, §724.4A, §724.4B

SEALS
Agricultural products, §159.31
Notaries public, ch 9E
State, ch 1A

SEARCHES AND SEIZURES
General provisions, Const Iowa I §8, ch 808
Controlled substances, §124.506
Crop pest Act, ch 177A
Disposition of property, ch 809
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SEARCHES AND SEIZURES — Continued
Fish and game law, ch 481A
Meat and poultry, §189A.12
Plants, §177A.11 – §177A.13
Strip searches, §702.23, §804.30
Student searches, ch 808A
Vehicle roadblocks, §321K.1

SEAT BELT LAWS, §321.445, §321.446

SECONDARY ROADS, ch 309, ch 311

SECOND INJURY COMPENSATION ACT,
§85.63 – §85.69

SECRETARY OF AGRICULTURE, ch 159

SECRETARY OF STATE, ch 9

SECURED TRANSACTIONS, §554.9101 –
§554.9710

SECURITIES
Investment securities, §554.8101 – §554.8511
Securities Act, uniform, ch 502
Transfer on death security registration Act,

uniform, §633.800 – §633.811

SECURITY GUARDS, ch 80A

SEEDS, ch 199

SEIZABLE PROPERTY, ch 809

SELF-DEFENSE, ch 704

SELF-SERVICE STORAGE FACILITY LIEN
ACT, ch 578A

SENATORS, see GENERAL ASSEMBLY

SENIOR JUDGE ACT, §602.9201 – §602.9209

SENIOR LIVING PROGRAM, ch 249H

SENTENCES
Commutation, ch 914
Deferred, ch 907
Procedures, ch 901
Reduction, ch 903A

SERVICES TAXES, ch 422, ch 423

SEX OFFENDERS
Confinement and treatment, ch 229A
HIV-related tests, §915.40 – §915.43
Hormonal intervention therapy, §903B.1
Registry, ch 692A

SEXUAL ABUSE
General provisions, ch 709
Victim rights Act, ch 915

SEXUAL HARASSMENT
Harassment, §708.7, §708.12
State employees, patients, and students,

prohibitions, §2.11, §2.42(20), §19B.12,
§602.1401

SEXUALLY PREDATORY OFFENSES,
ch 901A

SEXUALLY TRANSMITTED DISEASES,
ch 139A

SEXUALLY VIOLENT PREDATOR ACT,
ch 229A

SHEEP, see LIVESTOCK

SHEEP AND WOOL PROMOTION BOARD,
ch 182

SHERIFFS, COUNTY, ch 331, ch 341A

SHORTHAND REPORTERS, ch 602

SIGNS
Advertising, ch 306B, ch 306C
Political, §56.14, §56.15, §306C.10, §306C.22
Traffic, §321.252 – §321.260

SIMULTANEOUS DEATH ACT, UNIFORM,
§633.523 – §633.528

SLANDER, ch 659

SLAUGHTERHOUSES, ch 172A

SLOT MACHINES, ch 99A, §714.8, §725.9

SMALL CLAIMS, ch 631

SMALL ESTATES, ch 635

SMALL LOANS, ch 536

SMOKING
Prevention, ch 142A
Prohibitions, ch 142B
Violations, §805.8C(3)

SNOWMOBILES, ch 321G

SOCIAL SECURITY ENABLING ACT,
ch 97C

SOCIAL WELFARE, ch 217 – ch 255A

SOCIAL WORKERS, ch 147, ch 154C

SOCIAL WORK EXAMINING BOARD,
ch 147, ch 154C, ch 272C

SOIL AND WATER CONSERVATION
DISTRICTS, ch 161A

SOIL CONDITIONERS, ch 200, ch 200A

SOIL CONSERVATION DISTRICTS, ch 161A
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SOLAR ENERGY, ch 564A

SOLICITATION OF CHARITABLE
CONTRIBUTIONS, ch 13C

SOLID WASTE, ch 455B

SORORITIES, ch 287

SOYBEANS
See also GRAIN
Promotion board, ch 185

SPANISH-AMERICAN PERSONS, ch 216A

SPECIAL ASSESSMENTS, §331.485 –
§331.491, §384.37 – §384.79

SPECIAL EDUCATION, ch 256B

SPECIAL FUEL TAX, ch 452A

SPECIFIC ATTACHMENT, ch 640

SPEECH PATHOLOGISTS, ch 147

SPEECH PATHOLOGY AND AUDIOLOGY
EXAMINING BOARD, ch 147, ch 272C

STALKING, §692.22, §708.11, §708.12

STANDARD NONFORFEITURE LAW FOR
INDIVIDUAL DEFERRED ANNUITIES,
§508.38

STANDARD NONFORFEITURE LAW FOR
LIFE INSURANCE, §508.37

STANDARD VALUATION LAW, §508.36

STATE EMPLOYEES
Affirmative action, ch 19B
Claims against, ch 25, ch 669
Collective bargaining rights, ch 20, §70A.37
Deferred compensation, §19A.12C, §19A.12D
Disciplinary actions, appeals, §19A.14
Ethics, ch 68B
Financial provisions, ch 70A
Holidays paid, §1C.2
Insurance, disability, §70A.20
Insurance, group, ch 509A
Leaves of absence, §29A.28, ch 55
Merit employment system, ch 19A
Retirement, ch 97, ch 97B
Sexual harassment of, §19B.12
Veterans preference, ch 35C

STATE FAIR, ch 173

STATE-FEDERAL RELATIONS OFFICE,
ch 7F

STATE GOVERNMENT
REORGANIZATION, ch 7E

STATE MANDATES ACT, ch 25B

STATE OFFICERS AND DEPARTMENTS
Appropriations, ch 8
Bonds, ch 64, ch 65
Budget, ch 8
Deputies, ch 14A
Elections, ch 39 – ch 62
Ethics, ch 68B
Impeachment, ch 68
Removal, ch 66
Reorganization, ch 7E
Reports, ch 7A
Rules, adopting, ch 17A
Suspension, ch 67

STATE OF IOWA
Boundaries, Const Iowa preamble
Boundary compromises, see end of Vol IV
Flag, ch 1B, §1C.11
Holidays, ch 1C
Motto, ch 1B
Seal, ch 1A
Tort claims, ch 669

STATE PATROL, ch 80

STATUTES
General provisions, ch 3
Code of Iowa, ch 2B
Interpretation, ch 4

STATUTES OF FRAUDS, §554.1206,
§554.2201, §622.32

STATUTES OF LIMITATIONS, ch 614, ch 802

STOCKBROKERS, ch 502

STORAGE FACILITIES’ LIENS, ch 578A

STREET GANGS, CRIMINAL, ch 723A

STREETS, ch 306, ch 321

STRIKES, ch 732

STRIP SEARCHES, §702.23, §804.30

STRUCTURED SETTLEMENT
PROTECTION ACT, ch 682

STUDENT ACHIEVEMENT AND TEACHER
QUALITY PROGRAM, ch 284

SUBDIVIDED LAND SALES, ch 543C

SUBPOENAS
Administrative agencies, powers, §17A.13
Criminal cases, issuance, §624.8
Duces tecum, §622.65
Witnesses, issuance, enforcement,

§602.8102(97), §622.63 – §622.67,
§622.76 – §622.89, §622.102, §624.8
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SUBSTANCE ABUSE, ch 125

SUICIDE, ASSISTING, ch 707A

SUPERVISORS, COUNTY, ch 331

SUPPLEMENTARY ASSISTANCE, ch 249

SUPPORT, ch 252A – ch 252K, ch 600B

SUPREME COURT
General provisions, ch 602
Law questions, submission, ch 684A

SURETIES AND SURETY BONDS
General provisions, ch 540, ch 636
Public officers, surety bonds, ch 64, ch 65,

ch 666

SURGEONS, ch 147 – ch 151

SURVEYORS, ch 354, ch 355, ch 542B

SWEAT EQUITY HOUSING
COOPERATIVES, §499A.101 – §499A.106

SWEEPSTAKES, ch 714B

SWIMMING POOLS, ch 135I

TANKS, see PETROLEUM STORAGE TANKS;
UNDERGROUND STORAGE TANKS

TATTOOING, §135.37

TAXATION
General provisions, ch 421 – ch 454
Cigarettes and tobacco, ch 453A
Computers, ch 427B
Controlled substances, ch 453B
Estate, ch 451
Exemptions, ch 426A, ch 427
Franchise, ch 422
Fuel, ch 452A
Income, ch 422
Inheritance, ch 450
Insurance premium tax, ch 432
Local option, ch 422B, ch 422D
Property, ch 425 – ch 449
Sales, services, and use, ch 422, ch 423
Utilities, replacement and statewide property

taxes, ch 437A

TAX INCREMENT FINANCING, §260E.4,
§403.19

TAX RELIEF, ch 426B

TAX SALES, ch 446, ch 447

TEACHERS
See also EDUCATION
General provisions, ch 294
Contracts, ch 279
Educational excellence program, ch 294A

TEACHERS — Continued
Licensure, ch 272
Private instruction, ch 299A
Student achievement and teacher quality

program, ch 284

TECHNOLOGY
Information technology department, ch 14B

TELEGRAPH SERVICE AND TELEGRAPH
COMPANIES

Construction, ch 477
Regulation, ch 477
Taxation, ch 433

TELEPHONE SERVICE AND TELEPHONE
COMPANIES

Construction, ch 477
Dual party relay service for speech-impaired

and hard-of-hearing persons, ch 477C
Emergency communication (911), ch 34,

ch 34A
Pay-per-call service, regulations, ch 714A
Regulation, ch 476, ch 477
Taxation, ch 433
Telecommunications service provider fraud,

ch 714D

TELEVISION
Cable systems, construction, ch 477
Public broadcasting, §256.80 – §256.90

TERRORISM, ch 708A

THEFT, ch 714

TIME, ch 1D

TIME-SHARE ACT, ch 557A

TIRES
Waste tire disposal, §455D.11 – §455D.11I

TOBACCO
Manufacturers’ settlement agreement,

ch 453C
Settlement authority Act, ch 12E
Smoking prevention, ch 142A
Smoking prohibitions, ch 142B
Smoking violations, §805.8C(3)
Taxation, ch 453A
Vending machines, §453A.36

TOLEDO JUVENILE HOME, ch 218, ch 233B

TORT CLAIMS ACTS, ch 669, ch 670

TORTS
Comparative fault, ch 668
Merchandise recovery, damages, ch 645

TOURISM, §12.71 – §12.77, ch 15F
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TOWNSHIPS
Bonds, ch 73A
Government, ch 359
Halls, ch 360

TRADE, INTERNATIONAL, §16.121 –
§16.125

TRADEMARKS, ch 548

TRADE NAMES, ch 547

TRADE UNIONS, ch 731, ch 732

TRAFFIC, see MOTOR VEHICLES

TRAILER PARKS, see MANUFACTURED
HOME COMMUNITIES; MOBILE HOME
PARKS

TRAILERS, ch 321, ch 322C

TRAINING SCHOOL, STATE, ch 218, ch 233A

TRANSIENT MERCHANTS, ch 9C

TRANSPLANTS, ch 142C

TRANSPORTATION DEPARTMENT, ch 307,
ch 307A

TRAUMA CARE SYSTEM DEVELOPMENT
ACT, §147A.20 – §147A.28

TRAVEL AGENCIES, ch 9D

TREASURER OF STATE, ch 12

TREASURERS, COUNTY, ch 331

TRESPASS, ch 658, ch 716

TRUANCY, ch 299

TRUCKS
See also MOTOR VEHICLES
Carriers, ch 325A – ch 327D

TRUST CODE, §633.1101 – §633.6307

TRUSTEES AND TRUSTS, ch 633, ch 637

TRUTH-IN-SENTENCING, §901.5

TUITION GRANTS, ch 261

TURKEYS, ch 184A

UNAUTHORIZED INSURERS ACT, ch 507A

UNCLAIMED PROPERTY, ch 556, ch 556G,
ch 556H

UNDERGROUND STORAGE TANKS
See also PETROLEUM STORAGE TANKS
General provisions, §455B.471 – §455B.479

UNDERGROUND STORAGE TANKS —
Continued

Petroleum underground storage tank fund,
ch 455G

UNDERINSURED MOTORISTS, ch 516A

UNEMPLOYMENT COMPENSATION, ch 96

UNFAIR DISCRIMINATION IN SALES AND
PURCHASES, ch 551

UNIFIED COURT SYSTEM, ch 602

UNIFORM STATE LAWS
Anatomical gift, ch 142C
Certification of questions of law, ch 684A
Child-custody jurisdiction and enforcement,

ch 598B
Commercial code, ch 554
Commission, state, ch 5
Common trust funds, §633.126 – §633.129
Consumer credit code, ch 537
Controlled substances, ch 124
Criminal extradition, ch 820
Disposition of unclaimed property, ch 556
Electronic transactions Act, ch 554D
Enforcement of foreign judgments, ch 626A
Family support Act, interstate, ch 252K
Federal lien registration, §331.609
Foreign money-judgments recognition Act,

ch 626B
Fraudulent transfer Act, ch 684
Fresh pursuit, ch 806
Individual accident and health insurance

minimum standards, ch 514D
Individual accident and sickness, ch 514A
Limited partnership, ch 487
Management of institutional funds Act,

ch 540A
Partnership, ch 486A
Postconviction procedure, ch 822
Premarital agreement Act, ch 596
Principal and income Act, ch 637
Prudent investor Act, §633.4301 – §633.4309
Rendition of prisoners as witnesses in

criminal proceedings Act, ch 819A
Residential landlord and tenant, ch 562A
Securities, ch 502
Simultaneous death, §633.523 – §633.528
Testamentary additions to trust, §633.275
Trade secrets, ch 550
Transfer on death security registration Act,

§633.800 – §633.811
Transfers to minors, ch 565B
Witnesses, securing from without the state,

ch 819

UNINSURED MOTORISTS, ch 516A

UNIVERSITY OF IOWA (IOWA CITY), ch 263
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UNIVERSITY OF NORTHERN IOWA
(CEDAR FALLS), ch 268

URBAN RENEWAL, ch 403

URBAN REVITALIZATION, ch 404

USE TAXES, ch 422, ch 423

USURY LAW, ch 535

UTILITIES
General provisions, ch 474 – ch 480A
Benefited districts, ch 357 – ch 358
Cities, ch 388 – ch 390, ch 412
Replacement and statewide property taxes,

ch 437A
Rights-of-way, local government, ch 480A

UTILITIES DIVISION, ch 474

VENDING MACHINES
Cigarettes, tobacco products, §453A.36
Food and beverages, ch 137F

VENEREAL DISEASES, ch 139A

VESSELS, see BOATS AND VESSELS

VETERANS
Commissions, county, ch 35B
Commission, state, ch 35, ch 35A
Home, Marshalltown, ch 35D
Memorial buildings and monuments, ch 37
Operation recognition program, §256.9(49)
Preference law, ch 35C, §400.10
Taxation, property exemptions, §425.15,

ch 426A

VETERINARIANS, ch 169

VICE, ch 725

VICTIMS AND VICTIM RIGHTS ACT
See also WITNESSES
Assistance program, §13.31
Compensation, §915.80 – §915.94
Crimes, restitution, ch 910, §915.100
Forcible felon liability, ch 670A
Juveniles, victims of, restitution, ch 232A,

§915.28
Sexual assault, §915.40 – §915.45
Victim rights Act, ch 915

VIDEO RENTAL PROPERTY THEFT,
§714.6A

VISION IOWA, §12.71 – §12.77, ch 15F

VISITATION OF CHILDREN, ch 598

VITAL STATISTICS, ch 144

VOCATIONAL EDUCATION
General provisions, ch 258
Community colleges, ch 260C

VOCATIONAL REHABILITATION, ch 259

VOLUNTARY APPRAISAL STANDARDS
AND APPRAISER CERTIFICATION
LAW, ch 543D

VOTING
See also ELECTIONS
Absentee, ch 53
Machines, ch 52
Registration, ch 48A

WAGE PAYMENT COLLECTION LAW,
ch 91A

WAGERING, ch 99 – ch 99F, ch 725

WAGES, see SALARIES AND WAGES

WALLS IN COMMON, ch 563

WARDS, ch 633

WAREHOUSES
Agricultural products, ch 203C
Receipts, §554.7101 – §554.7603

WASTE
Hazardous, management, ch 455B
Household, ch 455F
Reduction and recycling, ch 455D
Solid, disposal, ch 455B

WATER AND WATERCOURSES
Conservation, ch 161A, ch 161E, ch 161F
Districts, ch 357, ch 357A
Initiative on improving our watershed

attributes (I on IOWA), ch 466
Mid-America port commission agreement,

ch 28K
Navigation, ch 462A
Pollution, ch 455B
Treatment systems, sales, ch 714
Utilities, see UTILITIES

WEAPONS, ch 724

WEAPONS FREE ZONES, §724.4A

WEATHERIZATION PROGRAMS, §216A.93,
§216A.101

WEEDS, ch 317

WEIGHTS, ch 210

WELFARE, see PUBLIC ASSISTANCE

WELLS
Agricultural drainage, ch 460
Oil, ch 458A

WETLANDS, §314.23, §314.24, §427.1(23),
§456B.1, §456B.11 – §456B.14, §654A.16
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WHEAT, see GRAIN

WHISTLE BLOWERS LAWS, §19A.19,
§70A.28, §70A.29

WILDLIFE
Conservation, ch 481A
Endangered species, ch 481B
Fishing, see FISH AND FISHING
Hunting, see HUNTING
Preserves, ch 465C
Restoration projects, federal, §456A.27
State sovereignty, jurisdiction, §1.5 – §1.10
Wild animal depredation, ch 481C

WILLS, ch 633

WINE, ch 123, ch 175A

WIRETAPPING, ch 727, ch 808B

WITNESSES
See also VICTIMS AND VICTIM RIGHTS

ACT
Rendition of prisoners as witnesses in

criminal proceedings Act, uniform,
ch 819A

Securing from without the state, ch 819
Subpoenas, see SUBPOENAS

WOMEN
Abortions, see ABORTIONS
Birth defects, prevention, ch 136A
Chemically exposed infants, §232.77, ch 235C
Correctional institution (Mitchellville),

§904.102
Displaced homemakers, ch 241
Division on status of women, ch 216A
Domestic abuse, §135.108 – §135.112, ch 236

WOMEN — Continued
Indigent women, obstetrical and newborn

care, ch 255A
Paternity establishment proceedings, ch 600B
Rights, ch 597
Support obligation, dependents, ch 252A –

ch 252K, ch 600B

WORKER RETRAINING, ch 260F

WORKERS’ COMPENSATION, ch 85 – ch 87

WORKERS’ COMPENSATION DIVISION,
ch 86

WORKFORCE DEVELOPMENT, §15.341 –
§15.344, ch 84B

WORKFORCE DEVELOPMENT
DEPARTMENT, ch 84A

WORK PERMITS, ch 92

WORK RELEASE, ch 904, ch 906

WORKSTART PROGRAM, §258.4, §258.17

WRESTLING, ch 90A

X-RAY RADIATION EXPOSURE, §727.4

ZONING
Airports, ch 329
Cities, ch 414
Counties, ch 335

ZOOS AND ZOOLOGICAL GARDENS,
ch 394
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PREFACE TO 2003 IOWA CODE

The 2003 Iowa Code is published pursuant to Code chapter 2B. Its form is substantially the same as the
2001 Iowa Code, and it covers the permanent enactments of the 2001 and 2002 sessions of the Seventy-
ninth General Assembly. The 2003 Code is published in four textual volumes and one Tables and Index
volume. A Skeleton and Popular Name Index printed on colored paper appears at the end of each volume.

ARRANGEMENTS OF CODE TITLES, SUBTITLES, AND CHAPTERS. The Table of Contents on page v
enumerates the titles and subtitles found in theCode, and eachvolume contains anAnalysis byTitles, Sub-
titles, and Chapters for that volume.

EDITORIAL DECISIONS. If multiple amendments were enacted to a section or part of a section, all
changes that are duplicative or otherwise do not appear to conflict are harmonized as required by Code
section 4.11. It is generally assumed that a strike or repeal prevails over an amendment to the samemate-
rial and does not create an irreconcilable conflict, and that the substitution of the correct title of an officer
or department as authorized by law does not create a conflict. Code sections 4.4 through 4.11 provide guid-
ance for codifying conflicting provisions. References to the Iowa court rules have been updated to reflect
changes made in the 4th edition of that publication. Code section 2B.13 governs the ongoing revision of
gender references, authorizes other editorial changes, and provides for the effective date of the changes.
At the end of Volume IV are Code Editor’s Notes which explain the major editorial decisions relating to
enactments of the 2002 session. TheCodeEditor’sNotes relating to enactments of the 2001 session appear
at the end of the 2001 Code Supplement.

HISTORIES. Bracketedmaterial at the end ofmanyCode sections traces the history of the subjectmat-
ter of those sections up through 1982. Beginning with the 1985 Code, that form of section history was not
updated. An amendment to or enactment of a section which occurred during or after the 1983 legislative
session is indicated by the addition of an Acts citation at the end of the section. If a section is transferred
to a new location, the section history will indicate the Code or Code Supplement in which the transfer took
place.

CONSTITUTIONS. A codified version of the 1857 Constitution of the State of Iowa, as well as the origi-
nal version, is included with the introductory material at the beginning of Volume I.

TABLES. The tables appear at the beginning of the index volume which is entitled “Tables and Index.”

The editorial staff of the Iowa Code welcomes your comments and suggestions for improvements.

Dennis C. Prouty, Acting Director Leslie E. W. Hickey
Legislative Service Bureau Iowa Code Editor

Joanne R. Page
Deputy Iowa Code Editor

ORDERS FOR LEGAL PUBLICATIONS, INCLUDING THE CODE,
SHOULD BE DIRECTED TO THE LEGISLATIVE SERVICE
BUREAU USING ONE OF THE FOLLOWING:

LEGISLATIVE SERVICE BUREAU
STATE CAPITOL
THIRD FLOOR

DES MOINES, IOWA 50319

TELEPHONE (515)281--3568
E--MAIL iowalaw@legis.state.ia.us
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DESIGNATION OF GENERAL ASSEMBLY

CITATIONS

OFFICIAL STATUTES

§2.2, nilnil, §2.2

2.2 Designation of general assembly.
Each regular session of the general assembly

shall be designated by the year in which it con-
venes and by a number with a new consecutive
number assigned with the session beginning in
each odd-numbered year.
A special session of the general assembly shall

be designated as an extraordinary session in the
particular year of a numbered general assembly.

2B.17 Citations — official statutes.
1. The permanent and official printed versions

of the Iowa Codes and Code Supplements pub-
lished subsequent to the adjournment of the 1982
regular session of the Sixty-ninth General Assem-
bly shall be known andmay be cited as “IowaCode
chapter (or section) . . . . ”, or “Iowa Code Supple-
ment chapter (or section) . . . . ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, itmay be inserted before or after
the words “Iowa Code” or “Iowa Code Supple-
ment”. In Iowa publications, the word “Iowa”may
be omitted if the meaning is clear.
2. The session laws of each general assembly

shall be known as “Acts of the . . . . General As-

sembly, . . . . Session, Chapter (or File No.) . . . . ,
Section . . . . ” (inserting the appropriate num-
bers) and shall be cited as “ . . . . Iowa Acts, chap-
ter . . . . , section . . . . ” (inserting the appropriate
year, chapter, and section number).
3. The official printed versions of the Iowa

Code, Code Supplement, and session laws pub-
lished under authority of the state are the only au-
thoritative publications of the statutes of this
state. No other publications of the statutes of the
state shall be cited in the courts or in the reports
or rules of the courts.
4. The Iowa administrative code and the Iowa

administrative bulletin shall be cited as provided
in section 17A.6.
5. The printed version of the Iowa administra-

tive code is the permanent publication of adminis-
trative rules in this state and the Iowa adminis-
trative bulletin and the Iowa administrative code
published pursuant to chapter 17A are the official
publications of the administrative rules of this
state, and are the only authoritative publications
of the administrative rules of this state. Other
publications of the administrative rules of this
state shall not be cited in the courts or in the re-
ports or rules of the courts.

Chapters of the Code are cited as whole numerals; as chapter 124 or chapter 124A.
Sections are cited as decimal numerals; as section 124.401 or section 124A.3. Occasionally, sections are divided into subsections as

1., 2., 3., etc.; subsections into paragraphs a, b, c, etc.; paragraphs into subparagraphs as (1), (2), (3), etc.; and subparagraphs into
subparagraph subdivisions as (a), (b), (c), etc. Example: section 124.401, subsection 1,paragraph “a”, subparagraph (2), subparagraph
subdivision (a). This may be abbreviated as 124.401(1)(a)(2)(a) or 124.401[1a(2)(a)].
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496C Professional corporations 4793. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SUBTITLE 3. ASSOCIATIONS

497 Cooperative associations 4800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
498 Nonprofit cooperative associations 4804. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
499 Cooperative associations 4809. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
499A Multiple housing 4829. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
499B Horizontal property (condominiums) 4835. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
500 Collective marketing 4839. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
501 Closed cooperatives 4840. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SUBTITLE 4. SECURITIES

502 Uniform securities Act (blue sky law) 4862. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
502A Commodities code 4895. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
503 Repealed

SUBTITLE 5. NONPROFIT CORPORATIONS

504 Repealed
504A Iowa nonprofit corporation Act 4904. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
504B Nonprofit corporations and federal tax liability 4933. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
504C Nonprofit corporations — housing for persons with disabilities 4934. . . . . . . . . . . . . . . . . . . . . . . . . . . .
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CHAPTER 331
Ch 331

COUNTY HOME RULE IMPLEMENTATION

Subject to reciprocal resident bidder preference in §73A.21
Motor vehicle purchases, restrictions, fuel economy; see §18.115

DIVISION I

DEFINITIONS

331.101 Definitions.

DIVISION II

ALTERNATIVE FORMS
OF COUNTY GOVERNMENT

PART 1

BOARD OF SUPERVISORS

331.201 Board membership — qualifications —
term.

331.202 Reserved.
331.203 Membership increased — vote.
331.204 Membership reduced — vote — new

members.
331.205 Petition and vote in certain counties —

exception.
331.206 Supervisor districts.
331.207 Special election — supervisor districts.
331.208 Plan “one” terms of office.
331.209 Plan “two” terms of office.
331.210 Plan “three.”
331.210A Temporary county redistricting

commission.
331.211 Organization of the board.
331.212 Quorum — majority vote required.
331.213 Meetings of the board.
331.214 Vacancy of supervisor’s office.
331.215 Compensation and expenses.
331.216 Membership on appointive boards,

committees and commissions.
331.217 to 331.230 Reserved.

PART 2

ALTERNATIVE FORMS

331.231 Alternative forms of county government.
331.232 Plan for an alternative form of

government.
331.233 Appointment of commission members.

331.233A Appointment of commission members —
city-county consolidation or
community commonwealth.

331.234 Organization and expenses.
331.235 Commission procedures and reports.
331.236 Ballot requirements.
331.237 Referendum — effective date.
331.238 Limitations to alternative forms of county

government.

BOARD-ELECTED EXECUTIVE FORM

331.239 Board-elected executive form.
331.240 Duties of executive.

BOARD-MANAGER GOVERNMENT

331.241 Board-manager form.
331.242 Duties of manager.
331.243 Employees of board-manager government.

AMENDMENT TO COUNTY GOVERNMENT

331.244 Amendment to county government.
331.245 Limitations on amendments to county

government.

CHARTER FORM

331.246 Charter form of government.

CITY-COUNTY CONSOLIDATION

331.247 City-county consolidation form.
331.248 Charter of consolidation.
331.249 Effect of consolidation.
331.250 General powers of consolidated local

governments.
331.251 Rules, ordinances, and resolutions of

consolidated unit.
331.252 Form of ballot — city-county

consolidation.

MULTICOUNTY CONSOLIDATION

331.253 Requirements for multicounty government
consolidation.
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331.254 Charter of consolidation.
331.255 Form of ballot — multicounty

consolidation.
331.256 Joining existing multicounty consolidated

government.
331.257 through 331.259 Reserved.

COMMUNITY COMMONWEALTH

331.260 Community commonwealth.
331.261 Charter — community commonwealth.
331.262 Adoption of charter — effect.
331.263 Service delivery.
331.264 through 331.300 Reserved.

DIVISION III

POWERS AND DUTIES OF A COUNTY

PART 1

GENERAL POWERS AND DUTIES

331.301 General powers and limitations.
331.302 County legislation.
331.303 General duties of the board.
331.304 Procedural limitations on general county

powers.
331.304A Limitations on county legislation.
331.305 Publication of notices.
331.306 Petitions of eligible electors.
331.307 County infractions.
331.308 Neglected animals.
331.309 through 331.320 Reserved.

PART 2

DUTIES AND POWERS OF THE BOARD
RELATING TO COUNTY AND

TOWNSHIP OFFICERS AND EMPLOYEES

331.321 Appointments — removal.
331.322 Duties relating to county and township

officers.
331.323 Powers relating to county officers —

combining duties.
331.324 Duties and powers relating to county and

township officers and employees.
331.325 Control and maintenance of pioneer

cemeteries — cemetery commission.
331.326 through 331.340 Reserved.

PART 3

DUTIES AND POWERS OF THE BOARD
RELATING TO COUNTY CONTRACTS

331.341 Contracts.
331.342 Conflicts of interest in public contracts.
331.343 to 331.360 Reserved.

PART 4

DUTIES AND POWERS OF THE BOARD
RELATING TO COUNTY PROPERTY

331.361 County property.
331.362 Roads and traffic.

331.363 to 331.380 Reserved.

PART 5

DUTIES AND POWERS OF THE BOARD
RELATING TO COUNTY SERVICES

331.381 Duties relating to services.
331.382 Powers and limitations relating to

services.
331.383 Duties and powers relating to elections.
331.384 Abatement of public health and safety

hazards — special assessments.
331.385 Powers relating to emergency services.
331.386 through 331.400 Reserved.

DIVISION IV

POWERS AND DUTIES OF THE BOARD
RELATING TO COUNTY FINANCES

PART 1

GENERAL FINANCIAL POWERS AND DUTIES

331.401 Duties relating to finances.
331.402 Powers relating to finances — limitations.
331.403 Annual financial report.
331.404 County indemnification fund. Repealed

by 86 Acts, ch 1246, §775.
331.405 to 331.420 Reserved.

PART 2

COUNTY LEVIES, FUNDS, BUDGETS,
AND EXPENDITURES

331.421 Definitions.
331.422 County property tax levies.
331.423 Basic levies — maximums.
331.424 Supplemental levies.
331.424A County mental health, mental

retardation, and developmental
disabilities services fund.

331.424B Cemetery levy.
331.424C Emergency services fund.
331.425 Additions to levies — special levy election.
331.426 Additions to basic levies.
331.427 General fund.
331.428 Rural services fund.
331.429 Secondary road fund.
331.430 Debt service fund.
331.431 Additional funds.
331.432 Interfund transfers.
331.433 Estimates submitted by departments.
331.434 County budget — notice and hearing —

appropriations.
331.435 Budget amendment.
331.436 Protest.
331.437 Expenditures exceeding appropriations.
331.438 County mental health, mental

retardation, and developmental
disabilities services expenditures —
joint state-county planning,
implementing, and funding.

331.439 Eligibility for state payment.
331.440 Mental health, mental retardation, and

developmental disabilities services —
single entry point process.
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331.440A Adult mental health, mental retardation,
and developmental disabilities
services funding decategorization
pilot project.

PART 3

GENERAL OBLIGATION BONDS

331.441 Definitions.
331.442 General county purpose bonds.
331.443 Essential county purpose bonds.
331.444 Sale of bonds.
331.445 Categories for general obligation bonds.
331.446 Form and execution — negotiability.
331.447 Taxes to pay bonds.
331.448 Statute of limitation — powers —

conflicts.
331.449 Prior projects preserved.
331.450 to 331.460 Reserved.

PART 4

REVENUE BONDS

331.461 Definitions.
331.462 County enterprises — combined county

enterprises.
331.463 Procedure for financing.
331.464 Revenue bonds.
331.465 Rates for proprietary functions.
331.466 Records — accounts — funds.
331.467 Pledge — payment — remedy.
331.468 Funds — payments.
331.469 Statute of limitation — powers —

conflicts.
331.470 Prior projects preserved.
331.471 County enterprise commissions.
331.472 to 331.475 Reserved.

PART 5

CURRENT AND NONCURRENT DEBT

331.476 Expenditures confined to receipts.
331.477 Current debt authorized.
331.478 Noncurrent debt authorized.
331.479 Other noncurrent debt issuance.
331.480 to 331.484 Reserved.

PART 6

SPECIAL ASSESSMENT DISTRICTS

331.485 Definitions.
331.486 Assessment of costs of public

improvements.
331.487 Special assessment bonds for public

improvements.
331.488 Joint agreements for public

improvements.
331.489 Rates and charges relating to public

improvements.
331.490 Cities subject to debt service tax levy —

rates.
331.491 Authority.

331.492 to 331.500 Reserved.

DIVISION V

COUNTY OFFICERS

PART 1

COUNTY AUDITOR

331.501 Office of county auditor.
331.502 General duties.
331.503 General powers.
331.504 Duties as clerk to the board.
331.505 Duties relating to elections.
331.506 Issuance of warrants.
331.507 Collection of money and fees.
331.508 Books and records.
331.509 Financial report. Repealed by 83 Acts, ch

123, §206, 209.
331.510 Reports by the auditor.
331.511 Duties relating to platting.
331.512 Duties relating to taxation.
331.513 to 331.550 Reserved.

PART 2

COUNTY TREASURER

331.551 Office of county treasurer.
331.552 General duties.
331.553 General powers.
331.554 Duties relating to warrants.
331.555 Fund management.
331.556 Loss of funds — replacement. Repealed

by 88 Acts, ch 1108, §4.
331.557 Duties relating to motor vehicle

registration.
331.557A Duties relating to issuance of driver’s

licenses.
331.558 Reports by the treasurer.
331.559 Duties relating to taxation.
331.560 to 331.600 Reserved.

PART 3

COUNTY RECORDER

331.601 Office of county recorder.
331.602 General duties.
331.603 General powers.
331.604 General recording and filing fee.
331.605 Other fees.
331.605A Document management fee.
331.605B Fees collected — audit.
331.606 General filing requirements.
331.606A Document content — use of social security

number prohibited — exceptions.
331.607 Books and records.
331.608 Military personnel records.
331.609 Federal liens.
331.610 Abolition of office of recorder —

identification of office — place of
filing.

331.611 Vital statistics.
331.612 through 331.650 Reserved.
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PART 4

COUNTY SHERIFF

331.651 Office of county sheriff.
331.652 General powers of the sheriff.
331.653 General duties of the sheriff.
331.654 Faithful discharge of duties — penalty for

disobedience.
331.655 Fees — mileage — expenses.
331.656 Management of condemnation funds.
331.657 Standard uniforms.
331.658 Care of prisoners.
331.659 Prohibited actions.
331.660 Appropriation — Indian settlement officer.
331.661 Multicounty office.
331.662 to 331.700 Reserved.

PART 5

CLERK OF DISTRICT COURT

331.701 Office of the clerk of the district
court. Repealed by 83 Acts, ch 186,
§10201, 10203.

331.702 General duties. Repealed by 83 Acts, ch
186, §10201, 10203.

331.703 General powers. Repealed by 83 Acts, ch
186, §10201, 10203.

331.704 Records and books. Repealed by 83 Acts,
ch 186, §10201, 10203.

331.705 Fees — collection and
disposition. Repealed by 83 Acts, ch
186, §10201, 10203.

331.706 to 331.750 Reserved.

PART 6

COUNTY ATTORNEY

331.751 Office of county attorney.
331.752 Full-time or part-time attorney.
331.753 Multicounty office.
331.754 Absence or disqualification of county

attorney and assistants.
331.755 Prohibited actions.
331.756 Duties of the county attorney.
331.757 Temporary and full-time assistants.
331.758 General powers.
331.759 Appointment of private legal counsel.

331.760 to 331.774 Reserved.

PART 7

PUBLIC DEFENDER

331.775 Definitions. Repealed by 83 Acts, ch 186,
§10203, 10301, and 88 Acts, ch 1161,
§18, 21.

331.776 Office of public defender. Repealed by 88
Acts, ch 1161, §18, 21.

331.777 Powers and duties of a public
defender. Repealed by 88 Acts, ch
1161, §18, 21.

331.778 Court-appointed attorneys. Repealed by
83 Acts, ch 186, §10201, 10203.

331.779 to 331.800 Reserved.

PART 8

COUNTY MEDICAL EXAMINER

331.801 County medical examiner — appointment,
qualifications and assistants.

331.802 Deaths — reported and investigated.
331.803 Examination certificate — fee.
331.804 Disposition of body and other property.
331.805 Prohibited actions — cremation permit —

penalties.
331.806 to 331.900 Reserved.

PART 9

MISCELLANEOUS PROVISIONS

331.901 General duties of county officers.
331.902 Collection and disposition of fees.
331.903 Appointment of deputies, assistants and

clerks.
331.904 Salaries of deputies, assistants and clerks.
331.905 County compensation board.
331.906 Conventions — membership

selection. Repealed by 87 Acts, ch
227, §34.

331.907 Compensation schedule — preparation
and adoption.

331.908 Motor vehicles required to operate on
ethanol-blended gasoline.

331.909 Multidisciplinary community services
teams.

______________

§331.101, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.101

DIVISION I

DEFINITIONS
§331.101, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.101

331.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Amendment” means a revision or repeal of

an existing ordinance or code of ordinances.
2. “Auditor” means the county auditor or a

deputy auditor or employee designated by the
county auditor.
3. “Board”means the board of supervisors of a

county.
4. “Book”, “record”, and “register” include any

mode of permanent recording including but not
limited to, card files, microfilm ormicrofiche, elec-
tronic records and the like.
5. “Charter” means a formal document estab-

lishing the functions, powers, organization, struc-
ture, privileges, rights, and duties of county gov-
ernment not inconsistent with state law.
6. “Clerk”means the clerk of the district court

or the clerk’s designee.
7. “Commission”means a body of eligible elec-
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tors authorized to study, review, analyze, and rec-
ommend an alternative form of county govern-
ment.
8. “County attorney” means the county attor-

ney or a deputy county attorney or assistant
county attorney designated by the county attor-
ney.
9. “Measure” means an ordinance, amend-

ment, resolution, or motion.
10. “Ordinance” means a county law of a gen-

eral and permanent nature.
11. “Recorded vote” means a record, roll call

vote.
12. “Recorder”means the county recorder or a

deputy recorder or employee designated by the
county recorder.
13. “Resolution” or “motion” means a state-

ment of policy or an order for action to be taken.
14. “Sheriff”means the county sheriff or a dep-

uty sheriff designated by the sheriff.
15. “State law” includes the Constitution of

the state of Iowa and state statutes.
16. “Supervisor”means amember of the board

of supervisors.
17. “Treasurer”means the county treasurer or

a deputy treasurer or employee designated by the
county treasurer.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §343.13;

S81, §331.101; 81 Acts, ch 117, §100]
88 Acts, ch 1229, §2; 90 Acts, ch 1233, §23

§331.201, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.201

DIVISION II

ALTERNATIVE FORMS

OF COUNTY GOVERNMENT

PART 1

BOARD OF SUPERVISORS

§331.201, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.201

331.201 Board membership — qualifica-
tions — term.
1. The board shall consist of three members

unless the membership is increased to five as pro-
vided in section 331.203.
2. A supervisor must be a registered voter of

the county or supervisor district of the county
which the supervisor represents.
3. The office of supervisor is an elective office

except that if a vacancy occurs on the board, a suc-
cessor shall be appointed to the unexpired term as
provided in chapter 69.
4. The term of office of a supervisor is four

years unless a change in the supervisor district
representation plan or in the number of supervi-
sors on the board requires the election of one or
two supervisors for an initial term of two years.
[R60, §303; C73, §294, 299; C97, §410; SS15,

§410;C24, 27, 31, 35, 39, §5106;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §331.1; S81, §331.201; 81
Acts, ch 117, §200]
94 Acts, ch 1169, §64

331.202 Reserved.

§331.203, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.203

331.203 Membership increased — vote.
1. The board may by resolution, or shall upon

petition of the number of eligible electors of the
county as specified in section 331.306, submit to
the registered voters of the county at a general
election a proposition to increase the number of
supervisors to five.
2. If amajority of the votes cast on the proposi-

tion is in favor of the increase to fivemembers, the
board shall be increased to five members effective
on the first day in January which is not a Sunday
or holiday following the next general election. The
five-member board shall be elected according to
the supervisor representation plan in effect in the
county.
a. If plan “one” as defined in section 331.206 is

in effect, two additional supervisors shall be
elected at the next general election, one for a two-
year term and one for a four-year term.
b. If plan “two” or plan “three” as defined in

section 331.206 is in effect, the temporary county
redistricting commission shall divide the county
into five equal-population districts by December
15 of the year preceding the year of the next gener-
al election and at that general election, five board
members shall be elected, two for initial terms of
two years and three for four-year terms. The dis-
tricts shall be drawn in the manner provided un-
der sections 331.209 and 331.210. The terms of
the three incumbent supervisors shall expire on
the date that the five-member board becomes ef-
fective.
c. The length of term for which a person is a

candidate and the datewhen the termbegins shall
be indicated on the ballot.
[R60, §303; C73, §294, 299; C97, §410; SS15,

§410;C24, 27, 31, 35, 39, §5107;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §331.2; S81, §331.203; 81
Acts, ch 117, §202; 82 Acts, ch 1091, §2, ch 1104,
§29]
88 Acts, ch 1119, §35; 94 Acts, ch 1179, §19; 95

Acts, ch 67, §53

§331.204, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.204

331.204 Membership reduced — vote —
new members.
1. In a county having a five-member board, the

board may by resolution, or shall upon petition of
the number of eligible electors of the county as
specified in section 331.306, submit to the regis-
tered voters of the county at a general election a
proposition to reduce the number of supervisors to
three.
2. If amajority of the votes cast on the proposi-

tion is in favor of the reduction to three members,
the membership of the board shall remain at five
until the first day in January which is not a
Sunday or holiday following the next general elec-
tion, at which time the terms of the five members
shall expire.
3. At the next general election following the
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one at which the proposition to reduce the mem-
bership of the board to three is approved, themem-
bership of the board shall be elected according to
the supervisor representation plan in effect in the
county. If the supervisor representation plan in-
cludes equal-population districts, the districts
shall be designated by December 15 of the year
preceding the year of the next general election by
the temporary county redistricting commission.
The districts shall be drawn in the manner pro-
vided under sections 331.209 and 331.210. One
member of the board shall be elected to a two-year
term and the remaining two members shall be
elected to four-year terms. The length of the term
for which a person is a candidate and the date
when the termbegins shall be indicated on the bal-
lot.
[C73, §299; C97, §410; SS15, §410; C24, 27, 31,

35, 39, §5108 – 5110;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §331.3, 331.6, 331.7; S81, §331.204;
81 Acts, ch 117, §203; 82 Acts, ch 1091, §3, ch 1104,
§30]
88 Acts, ch 1119, §36; 94 Acts, ch 1179, §20; 95

Acts, ch 67, §53

§331.205, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.205

331.205 Petitionandvote in certain coun-
ties — exception.
1. In a county where there is a city operating

under the commission form of government with a
population of more than seventy-five thousand,
the petition to increase or reduce the number of
members of the board must contain signatures of
eligible electors residing inside the county and
outside of the corporate limits of the city equal in
number to at least ten percent of the registered
voters residing within the county and outside of
the corporate limits of the city andsignatures of el-
igible electors residing within the city equal in
number to at least ten percent of the registered
voters residing within the city.
2. When the proposition to increase or reduce

the membership of the board is voted upon, the
registered voters of a city described in subsection
1 and the registered voters residing outside of the
city shall vote on the proposition separately and a
majority of the votes cast on the proposition by
each of the two classes of registered voters must
approve the proposition before it becomes effec-
tive.
[C35, §5108-e1, -e2; C39, §5108.1, 5108.2; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §331.4,
331.5; S81, §331.205; 81 Acts, ch 117, §204]
95 Acts, ch 67, §53; 2001 Acts, ch 56, §21

§331.206, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.206

331.206 Supervisor districts.
1. One of the following supervisor district rep-

resentation plans shall be used for the election of
supervisors:
a. Plan “one.” Election at large without dis-

trict residence requirements for the members.
b. Plan “two.” Election at large but with

equal-population district residence requirements
for the members.
c. Plan “three.” Election from single-mem-

ber equal-population districts, in which the elec-
tors of each district shall elect one member who
must reside in that district.
2. The plan used under subsection 1 shall be

selected by the board or by a special election as
provided in section 331.207. Aplan selected by the
board shall remain in effect for at least six years
unless it is changed by a special election as pro-
vided in section 331.207.
A plan selected by the board shall become effec-

tive on the first day in January which is not a
Sunday or holiday following the next general elec-
tion, at which time the terms of the members ex-
pire and the terms of the members elected under
the requirements of the new supervisor represen-
tation plan at the general election as specified in
section 331.208, 331.209, or 331.210 shall com-
mence.
[C97, §416; S13, §416; C24, 27, 31, 35, 39, §5111;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §331.8;
S81, §331.206; 81 Acts, ch 117, §205]
93 Acts, ch 143, §46

§331.207, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.207

331.207 Special election — supervisor
districts.
1. The board, uponpetition of thenumber of el-

igible electors of the county as specified in section
331.306, shall call a special election to be held for
the purpose of selecting one of the supervisor rep-
resentation plans specified in section 331.206 un-
der which the board of supervisors shall be
elected.
2. The petition shall be filed with the county

commissioner by June 1 of an odd-numbered year,
subject to subsection 6. The special election shall
be heldwithin sixty days after the day the petition
was received. Notice of the special election shall
be published once each week for three successive
weeks in an official newspaper of the county, shall
state the representation plans to be submitted to
the electors, and shall state the date of the special
election which shall be held not less than five nor
more than twenty days from the date of last publi-
cation.
3. The supervisor representation plans sub-

mitted at the special election shall be stated in
substantially the following manner:

The individualmembers of the board of supervi-
sors in . . . . . . . . . . . . county, Iowa, shall be
elected:
Plan “one.” At large and without district resi-

dence requirements for the members.
Plan “two.” At large but with equal-population

district residence requirements for the members.
Plan “three.” From single-member equal-popu-

lation districts in which the electors of each dis-
trict shall elect one member who must reside in
that district.
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4. If the plan adopted by a plurality of the bal-
lots cast in the special election is not the supervi-
sor representation plan currently in effect in the
county, the terms of the county supervisors serv-
ing at the time of the special election shall contin-
ue until the first day in January which is not a
Sunday or holiday following the next general elec-
tion, at which time the terms of themembers shall
expire and the termsof themembers electedunder
the requirements of the new supervisor represen-
tation plan at the general election as specified in
section 331.208, 331.209, or 331.210 shall com-
mence.
5. If the plan adopted by a plurality of the bal-

lots cast in the special election represents a
change from plan “one” to plan “two” or “three”, or
from plan “two” to plan “three”, as each plan is de-
fined in section 331.206, the temporary county re-
districting commission shall divide the county into
districts as provided in sections 331.209 and
331.210. The plan shall be completed not later
than September 15 following the special election
and shall be submitted to the state commissioner
of elections. The plan shall become effective Janu-
ary 1.
6. A supervisor representation plan adopted

at a special election shall remain in effect for at
least six years.
[C97, §417; C24, 27, 31, 35, 39, §5112; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §331.9; S81,
§331.207; 81 Acts, ch 117, §206; 82 Acts, ch 1104,
§31]
88Acts, ch 1119, §37; 2002Acts, ch 1134, §93, 94,

115
2002 amendments to subsection 2 and adding subsection 5 take effect

January 1, 2003, and apply to elections held on or after that date; 2002Acts,
ch 1134, §115

Subsection 2 amended
NEW subsection 5 and former subsection 5 renumbered as 6
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331.208 Plan “one” terms of office.
If plan “one” is selected pursuant to section

331.206 or 331.207, the board shall be elected as
provided in this section.
1. In the primary and general elections, the

number of supervisors, or candidates for the of-
fices, which constitutes the board in the county,
shall be elected by the registered voters of the
county at large without district residence require-
ments.
2. In counties with three county supervisors,

one person shall be elected as a member of the
board for an initial term of two years and two per-
sons shall be elected as members of the board for
four years.
3. In counties with five supervisors, two per-

sons shall be elected as members of the board for
initial terms of two years and three persons shall
be elected as members of the board for four years.
4. The determination as to whether a term of

office shall be for two or four years shall be decided
by lot before the primary election, and the results

of the determination indicated on the ballot in the
primary and general elections.
[C71, 73, 75, 77, 79, 81, §331.25; S81, §331.208;

81 Acts, ch 117, §207]
95 Acts, ch 67, §53
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331.209 Plan “two” terms of office.
If plan “two” is selected pursuant to section

331.206 or 331.207, the board shall be elected as
provided in this section.
1. Not later than ninety days after the redis-

tricting of congressional and legislative districts
becomes law, or October 15 of the year immediate-
ly following each year in which the federal decen-
nial census is taken,whichever is later, the tempo-
rary county redistricting commission shall divide
the county into a number of supervisor districts
corresponding to the number of supervisors in the
county. However, if the plan is selected pursuant
to section 331.207, the temporary county redis-
tricting commission shall divide the county before
February 15 of the election year. The supervisor
districts shall be drawn, to the extent applicable,
in compliance with the redistricting standards
provided for senatorial and representative dis-
tricts in section 42.4, and if a supervisor redistrict-
ing plan is challenged in court, the requirement of
justifying any variance in excess of one percent
contained in section 42.4, subsection 1, paragraph
“c” applies to the board. If the temporary county
redistricting commission adopts a supervisor re-
districting plan with a variance in excess of one
percent, the board shall publish the justification
for the variance in one ormore official newspapers
as provided in chapter 349 within ten days after
the action is taken. If more than one incumbent
supervisor resides in the same supervisor district
after the districts have been redrawn following the
federal decennial census, the terms of office of
those supervisors shall expire on the first day of
January that is not a Sunday or a holiday follow-
ing the next general election.
2. Each supervisor must reside in a separate

supervisor district but shall be elected by the elec-
tors of the county at large. Election ballots shall
be prepared to specify the district which each can-
didate seeks to represent and each elector may
cast a vote for one candidate from each district for
which a supervisor is to be chosen in the general
election.
3. At the primary and general elections the

number of supervisors, or candidates for the of-
fices, which constitute the board in the county
shall be elected as provided in this section. Terms
of supervisors shall be the same as provided in sec-
tion 331.208.
4. Each temporary county redistricting com-

mission shall notify the state commissioner of
elections when the boundaries of supervisor dis-
tricts are changed, shall provide a map delineat-
ing the newboundary lines, and shall certify to the
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state commissioner of elections the populations of
the new supervisor districts as determined under
the latest federal decennial census. Upon failure
of a temporary county redistricting commission to
make the required changes by the dates specified
by this section and sections 331.203 and 331.204
as determined by the state commissioner of elec-
tions, the state commissioner of elections shall
make or cause to be made the necessary changes
as soon as possible, and shall assess to the county
the expenses incurred in so doing. The state com-
missioner of elections may request the services of
personnel and materials available to the legisla-
tive service bureau to assist the state commission-
er in making required changes in supervisor dis-
trict boundaries which become the state commis-
sioner’s responsibility.
[C71, 73, 75, 77, 79, 81, §331.26; S81, §331.209;

81 Acts, ch 117, §208; 82 Acts, ch 1091, §4, 5]
89 Acts, ch 296, §38; 90 Acts, ch 1233, §24; 91

Acts, ch 190, §1; 94 Acts, ch 1179, §21, 22
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331.210 Plan “three.”
If plan “three” is selected pursuant to section

331.206 or 331.207, the supervisor districts shall
be drawn and supervisors shall be elected as pro-
vided in section 331.209, except the boundaries of
supervisor districts shall follow voting precinct
lines and each member of the board and each can-
didate for the office shall be elected or nominated
at the primary and general elections by only the
electors of the district which that candidate seeks
to represent.
[C71, 73, 75, 77, 79, 81, §331.27; S81, §331.210;

81 Acts, ch 117, §209]
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331.210A Temporary county redistrict-
ing commission.
1. Appointment of members.
a. Not later than May 15 of each year ending

in one, a temporary county redistricting commis-
sion shall be established as provided by this sec-
tion for counties which have either plan “two” or
plan “three” supervisor representation plans. If a
county has either plan “two” or plan “three” super-
visor representation plans and the number of
members of the board is increased or decreased
under section 331.203 or 331.204, the temporary
county redistricting commission shall be estab-
lished by May 15 of the year preceding the year of
the next general election.
b. The board shall determine the size of the

membership of the temporary county redistricting
commission which may be three, five, or seven in
number. The minimum number of members
constituting amajority of themembership shall be
appointed by the majority party members of the
board. The remaining number of members of the
temporary county redistricting commission shall
be appointedby theminority partymembers of the
board. If the members of the board are all mem-

bers of one political party or if the minority mem-
bers of the board are not all members of only one
political party, the minority representation of the
temporary county redistricting commission shall
be appointed by the chair of the county central
committee for the party, other than theparty of the
majoritymembers of the board,which received the
most votes in that county cast for its candidate for
president of the United States or for governor at
the last preceding general election, as the case
may be. If that party’s county central committee
has no chair, the appointments shall be made by
the chair of that party’s state central committee.
c. Amember of the county board of supervisors

may be appointed as a member of the temporary
county redistricting commission. No person shall
be appointed to the temporary county redistrict-
ing commissionwho is not an eligible elector of the
county at the time of appointment.
d. A vacancy on the temporary county redis-

tricting commission shall be filled by the initial se-
lecting authority within fifteen days after the va-
cancy occurs.
e. Members of the temporary county redis-

tricting commission shall receive a per diem as
specified by the board, travel expenses at the rate
provided by section 70A.9, and reimbursement for
other necessary expenses incurred in performing
their duties.
f. Each of the appointing authorities shall cer-

tify to the county commissioner of elections the au-
thority’s appointment of a person to serve on the
temporary county redistricting commission.
2. Adoption of plans.
a. The temporary county redistricting com-

mission, upon appointment, shall acquire official
census population data from the latest federal de-
cennial census including the corresponding cen-
sus maps and shall use that information in draw-
ing and adopting the county’s supervisor district-
ing plan. The commission shall draw the plan, to
the extent applicable, in accordance with section
42.4. If the county has a plan “three” supervisor
representation plan, the temporary county redis-
tricting commission shall also draw and adopt the
county’s corresponding precinct plan in accor-
dance with sections 49.3, 49.4, and 49.6.
b. After the temporary county redistricting

commission has finished its preliminary proposed
county supervisor districting plan and corre-
sponding precinct plan, if applicable, the commis-
sion shall at the earliest feasible time make avail-
able to the public all of the following information:
(1) Copies of the legal description of the plans.
(2) Maps illustrating the plans.
(3) A summary of the standards prescribed by

law for development of the plans.
(4) A statement of the population of each dis-

trict included in the plan, and the relative devi-
ation of each district population from the ideal dis-
trict population.
(5) A statement of the population of each pre-
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cinct, if applicable.
c. Upon the completion of the county’s prelimi-

nary proposed plans, the temporary county redis-
tricting commission shall do all of the following:
(1) As expeditiously as possible, schedule and

conduct at least one public hearing on the pro-
posed plans.
(2) Allow members of the public to present al-

ternative plans at the public hearing.
(3) Following the hearings, promptly prepare

and make available to the public a report summa-
rizing information and testimony received by the
temporary county redistricting commission in the
course of the hearings. The report shall include
any comments and conclusionswhich itsmembers
deem appropriate regarding the information and
testimony received at the hearings, or otherwise
presented to the temporary county redistricting
commission.
d. After the requirements of paragraphs “a”

through “c” have been met, the temporary county
redistricting commission shall adopt a supervisor
district plan and corresponding precinct plan, if
applicable, and shall submit the plan to the board
of supervisors for their approval. Prior to adoption
of a plan by the commission, any member of the
temporary county redistricting commission may
submit precinct or district plans to the commis-
sion for a vote, either independently or as an
amendment to a plan presented by othermembers
of the commission.
The board of supervisors shall review the plan

submitted by the temporary county redistricting
commission and shall approve or reject the plan.
If the plan is rejected, the board shall give written
reasons for the rejection of the plan and shall di-
rect the commission to prepare a second plan. The
board of supervisors may amend the second plan
submitted for approval by the commission. Any
amendment must be accompanied by a written
statement declaring that the amendment is neces-
sary to bring the submitted plan closer in confor-
mity to the standards in section 42.4.
e. The plan approved by the board of supervi-

sors shall be submitted to the state commissioner
of elections for approval. If the plan does not meet
the standards of section 42.4, the state commis-
sioner shall reject the plan, and the board of super-
visors shall direct the commission to prepare and
adopt an acceptable plan.
If, after the initial proposed supervisor district

plan or precinct plan has been submitted to the
state commissioner for approval, it is necessary
for the temporary county redistricting commis-
sion to make subsequent attempts at adopting an
acceptable plan, the subsequent plans do not re-
quire public hearings.
3. Open meetings and public records. Chap-

ters 21 and 22 shall apply to the temporary county
redistricting commission.
4. Termination. The terms of themembers of

the temporary county redistricting commission

shall expire twenty days following the date the
county’s supervisor district plan and correspond-
ingprecinct plan, if applicable, are approved or im-
posedby the state commissioner of elections under
sections 49.7 and 331.209.
94 Acts, ch 1179, §23
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331.211 Organization of the board.
1. The board, at its first meeting in each year,

shall:
a. Organize by choosing one of its members as

chairpersonwho shall preside at all of itsmeetings
during the year. The board may also select a vice
chairperson who shall serve during the absence of
the chairperson.
b. Choose one of its members to be a member

of the board of directors of the judicial district de-
partment of correctional services as provided in
section 905.3, subsection 1, paragraph “a”.
2. The auditor shall serve as clerk to the board

unless the board, with the consent of the auditor,
appoints a permanent clerk. In the absence of the
auditor, the auditor’s designee as clerk, or the per-
manent clerk, the boardmay appoint a temporary
clerk. The permanent or temporary clerk ap-
pointedby the board shall provide the auditorwith
all information necessary for the auditor to carry
out the requirements of section 331.504.
[R60, §308, 312(1); C73, §300, 303(1); C97, §415,

422; SS15, §422; C24, 27, 31, 35, 39, §5116, 5130;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§331.13, 332.3(1); S81, §331.211; 81 Acts, ch 117,
§210]
86 Acts, ch 1004, §1
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331.212 Quorum — majority vote re-
quired.
1. A majority of the members of the board

constitutes a quorum to transact the official busi-
ness of the county. If the board is equally divided
on a question when less than the full membership
is present, the question shall be continueduntil all
of the members of the board are present.
2. The following actions of the board require

the affirmative vote of a majority of its member-
ship:
a. Levying of a tax.
b. Entering into a contract for the erection of

a public building.
c. Making a settlement with a county officer.
d. Buying or selling real estate.
e. Designating anewsite for a county building.
f. Changing the boundaries of a township.
g. Appropriatingmoney to aid in the construc-

tion of a highway or a bridge.
h. Appointing or removing an officer from of-

fice.
[R60, §308, 313; C73, §297, 305; C97, §413, 440;

C24, 27, §5117, 5121; C31, 35, §5903-c10, 5117,
5121; C39, §5903.10, 5117, 5121; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §330.12, 331.14,
331.18; S81, §331.212; 81 Acts, ch 117, §211]
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331.213 Meetings of the board.
1. The board shall hold its firstmeeting of each

year on the first day in Januarywhich is not a Sat-
urday, Sunday or holiday and shall hold all subse-
quent meetings of the year as scheduled by the
board. All meetings of the board shall be sched-
uled and conducted in compliancewith chapter 21.
2. If a quorum of the board fails to appear at a

meeting, the clerk shall adjourn the meeting from
day to day until a quorum is present.
[R60, §307, 309; C73, §296, 301; C97, §412, 420;

S13, §412; C24, 27, 31, 35, 39, §5118 – 5120; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §331.15 –
331.17; S81, §331.213; 81 Acts, ch 117, §212; 82
Acts, ch 1104, §32]
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331.214 Vacancy of supervisor’s office.
In addition to the circumstances which consti-

tute a vacancy in office under section 69.2, the ab-
sence of a supervisor from the county for sixty con-
secutive days shall be treated as a resignation of
the office. At its next meeting after the sixty-day
absence, the board, by resolution adopted and in-
cluded in its minutes, shall declare the absent su-
pervisor’s seat vacant.
[C73, §298; C97, §414; C24, 27, 31, 35, 39, §5115;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§331.12; S81, §331.214; 81 Acts, ch 117, §213]

§331.215, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.215

331.215 Compensation and expenses.
1. The supervisors shall receive an annual

salary or per diem compensation as determined
under section 331.907. The annual salary or per
diem shall be full payment for all services ren-
dered to the county except for reimbursement for
mileage and other expenses authorized in subsec-
tion 2.
2. A supervisor is entitled to reimbursement

for mileage expenses incurred while engaged in
the performance of official duties at the rate speci-
fied in section 70A.9. The total mileage expense
for all supervisors in a county shall not exceed the
product of the rate of mileage specified in section
70A.9 multiplied by the total number of supervi-
sors in the county times ten thousand. The board
may also authorize reimbursement for mileage
and other actual expenses incurred by its mem-
bers when attending an educational course, semi-
nar, or school which is related to the performance
of their official duties.
[R60, §317; C73, §3791; C97, §469; S13, §469;

C24, 27, 31, 35, 39, §5125, 5127, 5260;C46, 50, 54,
58, 62, 66, §331.22, 331.24, 343.12; C71, 73, 75, 77,
79, 81, §331.22, 343.12; S81, §331.215; 81 Acts, ch
117, §214, 216]
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331.216 Membership on appointive
boards, committees and commissions.
Unless otherwise provided by state statute, a

supervisor may serve as amember of any appoint-

ive board, commission, or committee of this state,
a political subdivision of this state, or a nonprofit
corporation or agency receiving county funds.
[C81, §331.28; S81, §331.216; 81 Acts, ch 117,

§215]
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331.217 to 331.230 Reserved.
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PART 2

ALTERNATIVE FORMS

§331.231, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.231

331.231 Alternative forms of county gov-
ernment.
The alternative forms of county government are

as follows:
1. Board of supervisor formasprovided indivi-

sion II, part 1.
2. Board-elected executive form as provided in

section 331.239.
3. Board-manager form as provided in section

331.241.
4. Charter government form as provided in

section 331.246.
5. City-county consolidated form as provided

in section 331.247.
6. Multicounty consolidated form as provided

in section 331.253.
7. Community commonwealth form as pro-

vided in sections 331.260 through 331.263.
88 Acts, ch 1229, §3; 91 Acts, ch 256, §2, 3
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331.232 Plan for an alternative form of
government.
1. A charter to change a formof county govern-

ment may be submitted to the electors of a county
only by a commission established by resolution of
the board upon petition of the number of eligible
electors of the county equal to at least twenty-five
percent of the votes cast in the county for the office
of president of theUnitedStates or governor at the
preceding general election or the signatures of at
least ten thousand eligible electors of the county,
whichever number is fewer.
2. The council of any city wishing to partici-

pate in a city-county consolidation charter com-
missionmust notify the boardby resolutionwithin
thirty days of the creation of the commission pur-
suant to subsection 1. A city’s participation in a
city-county consolidation charter commissionmay
be proposed by the city council adopting a resolu-
tion in favor of participation or by eligible electors
of the city equal in number to at least twenty-five
percent of the persons who voted at the last regu-
lar city election petitioning the council to adopt a
resolution in favor of participation. The council
shallwithin tendays of the filing of a valid petition
adopt such a resolution.
3. An alternative form of county government

shall be submitted to the county electorate by the
commission in the form of a charter or charter
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amendment.
88 Acts, ch 1229, §4; 91 Acts, ch 256, §4
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331.233 Appointment of commission
members.
1. The members of a commission created to

study the alternative forms of county government
under division II, part 1, and sections 331.239,
331.241, 331.246, and 331.253, shall be appointed
within forty-five days after the adoption of the res-
olution creating the commission as follows:
a. Two members shall be appointed by each of

the following officers:
(1) County auditor.
(2) County recorder.
(3) County treasurer.
(4) County sheriff.
(5) County attorney.
b. Two members shall be appointed by each

member of the board.
c. Two members shall be appointed by each

state representative whose legislative district is
located in the county if a majority of the constitu-
ents of that legislative district resides in the
county. However, if a county does not have a state
representative’s legislative district which has a
majority of a state representative’s constituency
residing in the county, the state representative
having the largest plurality of constituents resid-
ing in the county shall appoint two members.
2. Only eligible electors of the county not hold-

ing a city, county, or state office shall be members
of the commission. In counties having multiple
state legislative districts, the districts shall be
represented as equally as possible. The member-
ship shall be bipartisan and gender balanced and
each appointing authority under subsection 1
shall provide for representation of various age
groups, racial minorities, economic groups, and
representatives of identifiable geographically de-
fined populations, all in reasonable relationship to
the proportions in which these groups are present
in the population of the commissionarea. Avacan-
cy on the commission shall be filled by appoint-
ment in the same manner as the original appoint-
ment. The county auditor shall notify the ap-
propriate appointing authority of a vacancy.
The legislative appointing authorities shall be

considered one appointing authority for the pur-
pose of complyingwith this subsection. The senior
legislative appointing authority in terms of length
of legislative service shall convene the legislative
appointing authorities to consult for the purpose
of complying with this subsection.
3. If at any time during the commission pro-

cess, the commission adopts a resolution bymajor-
ity vote to prepare a charter proposing city-county
consolidation or the community commonwealth
form, additional members shall be appointed to
the commission in order to comply with section
331.233A. The life of the commission shall be ex-

tended up to six months after the appointment of
the additional members.
88 Acts, ch 1229, §5; 91 Acts, ch 256, §5 – 7
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331.233A Appointment of commission
members — city-county consolidation or
community commonwealth.
1. The members of a commission created to

study city-county consolidation or the community
commonwealth form shall be appointed within
forty-five days after the adoption of a resolution
creating the commission as follows:
a. One member shall be appointed by the city

council of each city participating in the charter
process.
b. One member shall be appointed by the

board of each county participating in the charter
process. The member must be a resident of the
unincorporated area of the county.
c. One member shall be appointed by each

state legislatorwhose legislative district is located
in the commission area if amajority of the constit-
uents of that legislative district resides in the com-
mission area. However, if a commission area does
not have a state legislative district which has a
majority of its constituents residing in the com-
mission area, the legislative district having the
largest plurality of constituents residing in the
commission area shall appoint one member.
d. Anadditionalmember shall be appointedby

each city council and each county board for every
twenty-five thousand residents in the participat-
ing city or unincorporated area of the county,
whichever is applicable.
2. The commission members shall be ap-

pointed in compliance with section 331.233, sub-
section 2. A vacancy on the commission shall be
filled by appointment in the same manner as the
original appointment. The county auditor shall
notify the appropriate appointing authority of a
vacancy.
3. If at any time during the commission pro-

cess, the commission adopts a resolution bymajor-
ity vote to prepare a charter proposing an alterna-
tive form other than city-county consolidation or
the community commonwealth form, the resolu-
tion shall be submitted to the board of supervisors
of the participating county, and the board shall
proceed pursuant to section 331.233. The life of
the commission shall be extendedup to sixmonths
after the appointment of the new members.
91 Acts, ch 256, §8
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331.234 Organization and expenses.
1. Within thirty days after the appointment of

the members of the commission, the county audi-
tor shall give written notice of the date, time, and
location of the first meeting of the commission. At
the firstmeeting the commission shall organize by
electing a chairperson, vice chairperson, and other
officers as necessary. The commission shall adopt
rules governing the conduct of its meetings, sub-
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ject to chapter 21.
2. The members of the commission shall serve

without compensation, but they are entitled to
travel and other necessary expenses relating to
their duties of office.
3. The board shall make available to the com-

mission in-kind services such as office space,
printing, supplies, and equipment and shall pay
the other necessary expenses of the commission
including compensation for secretarial, clerical,
professional, and consultant services. The total
annual expenses, not including the value of in-
kind expenses, to be paid from public funds shall
not exceed one hundred thousand dollars or an
amount equal to thirty cents times the population
of the commission area, according to the most re-
cent certified federal census. The commissionmay
employ staff as necessary.
4. The expenses of the commissionmaybepaid

from the general fund of the county or from any
combination of public or private funds available
for that purpose. The commission’s annual ex-
penses may exceed the amount in subsection 3
only if the excess is paid from private funds. If a
proposed charter is submitted to the electorate,
private funds donated to the commission may be
used to promote passage of the proposed charter.
88 Acts, ch 1229, §6; 91 Acts, ch 256, §9
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331.235 Commission procedures and re-
ports.
1. Within sixty days after its organization, the

commission shall hold at least one public hearing
for the purpose of receiving information andmate-
rial which will assist in the drafting of a charter.
Notice of the date, time, and place of the hearing
shall be given as provided in chapter 21.
2. Within nine months after the organization

of the commission, the commission shall submit a
preliminary report to the board, which reportmay
include the text of the proposed charter. If a pro-
posed charter is included in the preliminary re-
port, the report shall also include an analysis of
the fiscal impact of the proposed charter. Suffi-
cient copies of the report shall be made available
for distribution to residents of the county who re-
quest a copy. The commission shall hold at least
one public hearing after submission of the prelimi-
nary report to obtain public comment.
3. Within twenty months after organization,

the commission shall submit the final report to the
board. If the commission recommends a charter
including a form of government other than the ex-
isting form of government, the final report shall
include the full text and an explanation of the pro-
posed charter, an analysis of the fiscal impact of
the proposed charter, any comments deemed de-
sirable by the commission, and any minority re-
ports. The final reportmay recommend no change
to the existing form of government and that no
charter be submitted to the electorate. The final

report shall be made available to the residents of
the county upon request. A summary of the final
report shall be published in the official newspa-
pers of the county.
4. The commission is dissolved on the date of

the general election at which the proposed charter
is submitted to the electorate. If a charter is not
recommended, the commission is dissolved upon
submission of its final report to the board.
88 Acts, ch 1229, §7; 91 Acts, ch 256, §10
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331.236 Ballot requirements.
Unless otherwise provided, the question of

adopting the proposed alternative form of govern-
ment shall be submitted to the electors in substan-
tially the following form:

Should the (charter or amendment) described
below be adopted for (insert name of local govern-
ment)?

The ballot must contain a brief description and
summary of the proposed charter or amendment.
88 Acts, ch 1229, §8; 91 Acts, ch 256, §11

§331.237, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.237

331.237 Referendum — effective date.
1. If a proposed charter for county government

is received not less than five working days before
the filing deadline for candidates for county offices
specified in section 44.4 for the next general elec-
tion, the board shall direct the county commission-
er of elections to submit to the registered voters of
the county at the next general election the ques-
tion of whether the proposed charter shall be
adopted. A summary of the proposed charter or
amendment shall be published in the official
county newspapers and in a newspaper of general
circulation in each participating city, if applicable,
at least ten but not more than twenty days before
the date of the election. If a majority of the votes
cast on the question is in favor of the proposal, the
proposal is adopted.
2. If a proposed charter for county government

is adopted:
a. The adopted charter shall take effect July 1

following the general election at which it is ap-
provedunless the charter provides a later effective
date. If the adopted charter calls for a change in
the form of government, officers to fill elective of-
fices shall be elected in the general election in the
even-numbered year following the adoption of the
charter. Those county officers holding office at the
time of the adoption of the charter shall continue
in office until the general election in the even-
numbered year following the adoption of the char-
ter. If the charter provides that one or more elec-
tive offices are combined, the board of supervisors
shall appoint one of the elective officers of the com-
bined offices to serve until the general election in
the even-numbered year. If the charter calls for
the elimination of an elective office, that elective
officer’s term of office shall expire on the date the
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adopted charter takes effect.
b. The adoption of the alternative form of

county government does not alter any right or li-
ability of the county in effect at the time of the elec-
tion at which the charter was adopted.
c. All departments and agencies shall contin-

ue to operate until replaced.
d. All ordinances or resolutions in effect re-

main effective until amended or repealed, unless
they are irreconcilable with the adopted charter.
e. Upon the effective date of the adopted char-

ter, the county shall adopt the alternative form by
ordinance, and shall file a copy with the secretary
of state, and maintain available copies for public
inspection.
f. The former governing bodies shall continue

to perform their duties until the new governing
body is sworn into office, and shall assist the new
governing body in planning the transition to the
charter government.
3. If a charter is submitted to the electorate

but is not adopted, another charter shall not be
submitted to the electorate for twoyears. If a char-
ter is adopted, it may be amended at any time. If
a charter is adopted, a proposed charter for anoth-
er alternative formof county government shall not
be submitted to the electorate for six years.
88 Acts, ch 1229, §9; 91 Acts, ch 129, §25; 91

Acts, ch 256, §12 – 14; 94 Acts, ch 1180, §45, 46; 95
Acts, ch 67, §53
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331.238 Limitations to alternative forms
of county government.
1. A county may adopt or amend an alterna-

tive form of county government subject to the re-
quirements and limitations provided in this sec-
tion.
2. An alternative form of county government

shall provide for the exercise of home rule power
and authority not inconsistent with state law and
may include provisions for any of the following:
a. Aboard of an oddnumber ofmemberswhich

may exceed the number of members specified in
sections 331.201, 331.203, and 331.204.
b. A supervisor representation plan for the

county which may differ from the supervisor rep-
resentation plans as provided in division II, part
1.
c. The initial compensation formembers of the

board which, thereafter, shall be determined as
provided in section 331.215.
d. Themethod of selecting officers of the board

and fixing their terms of office which may differ
from the requirements of sections 331.208
through 331.211.
e. Determining meetings of the board and

rules of procedure which may differ from the re-
quirements of section 331.213, except the meet-
ings shall be scheduled and conducted in compli-
ance with chapter 21.
f. The combining of duties of elected officials or

the elimination of elected offices and the assump-
tion of the duties of those offices by appointed offi-
cials.
g. The organization of county departments,

agencies, or boards. The organization plan may
provide for the abolition or consolidationof aboard
or a commission and the assumption of its powers
and duties by the board of supervisors or another
officer. This paragraphdoes not apply to the board
of trustees of a county hospital.
h. In lieu of the election or appointment of

township trustees, a method providing for the ex-
ercise of their powers and duties by the board of
supervisors or other governing body of the county
or another office.
i. Consolidating city-county government or

government functions.
j. Consolidating county-county government or

government functions.
This subsection does not apply to the board of

trustees of a county hospital.
3. An alternative form of county government

shall provide for the partisan election of its offi-
cers.
88 Acts, ch 1229, §10; 91 Acts, ch 256, §15 – 18

§331.239, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.239

BOARD-ELECTED EXECUTIVE FORM

§331.239, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.239

331.239 Board-elected executive form.
The board-elected executive form consists of an

elected board of an odd number with staggered
terms of office and one elected executive whose
term shall be the same as that of a member of the
board. If the administrative offices of the county,
excluding the county executive, are appointive un-
der the plan, the board shall have at least five
members. The board shall have a chairpersonwho
shall be elected by the members of the board from
their own number for a term established by ordi-
nance, and who shall vote as a member of the
board. The elected executive may veto ordinances
and resolutions, subject to an override by a two-
thirds vote of the board.
88 Acts, ch 1229, §11

§331.240, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.240

331.240 Duties of executive.
The executive shall:
1. Enforce laws, ordinances, and resolutions of

the county.
2. Perform duties required by law, ordinance,

or resolution of the county.
3. Administer affairs of the county govern-

ment.
4. Carry out policies established by the board.
5. Recommend measures to the board.
6. Report to the board on the affairs and finan-

cial condition of the county government.
7. Execute bonds, notes, contracts, and writ-

ten obligations of the board, subject to the approv-
al of the board.
8. Report to the board as the board may re-
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quire.
9. Attend boardmeetings and take part in dis-

cussion, but shall not vote.
10. Prepare and execute the budget adopted

by the board.
11. Appoint, with the consent of the board, all

members of county boards, except the executive
may appointwithout the consent of the board tem-
porary advisory committees established by the
executive.
12. Appoint and remove all employees.
88 Acts, ch 1229, §12

§331.241, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.241

BOARD-MANAGER GOVERNMENT

§331.241, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.241

331.241 Board-manager form.
The board-manager form consists of an elected

board and amanager appointed by the board, who
shall be the chief administrative officer of the
county government. The board shall have stag-
gered terms of office. The chairperson shall be
elected by the members of the board from their
own number for a term established by ordinance
and shall vote as amember of the board. If the ad-
ministrative offices of the county are appointive
under the plan, the board shall have at least five
members.
The manager shall be appointed by the board

and removed only by a majority vote of the mem-
bership of the board. The manager shall be re-
sponsible to the board for the administration of all
county government affairs placed in the manag-
er’s charge by law, ordinance, or resolution.
88 Acts, ch 1229, §13

§331.242, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.242

331.242 Duties of manager.
The manager shall:
1. Enforce laws, ordinances, and resolutions.
2. Perform the duties required of the manager

by law, ordinance, or resolution.
3. Administer the affairs of the county govern-

ment.
4. Direct, supervise, and administer all de-

partments, agencies, and offices of the county gov-
ernment unit except as otherwise provided by law
or ordinance.
5. Carry out policies established by the board.
6. Prepare the board agenda.
7. Recommend measures to the board.
8. Report to the board on the affairs and finan-

cial condition of the county government.
9. Execute bonds, notes, contracts, and writ-

ten obligations of the board, subject to the approv-
al of the board.
10. Report to the board as the board may re-

quire.
11. Attendboardmeetings and take part in the

discussion, but shall not vote.
12. Prepare and present the budget to the

board for its approval and execute the budget
adopted by the board.

13. Appoint, suspend, and remove all em-
ployees of the county government except as other-
wise provided by law or ordinance.
14. Appoint members of temporary advisory

committees.
88 Acts, ch 1229, §14

§331.243, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.243

331.243 Employees of board-manager
government.
1. Employees appointed by the manager or

subordinates shall be administratively responsi-
ble to the manager.
2. The board or its members shall not dictate

the appointment or removal of any employee ap-
pointed by the manager or any subordinate of the
manager.
3. Except for the purpose of inquiry or inves-

tigation, the board or its members shall deal with
the county employees who are subject to the direc-
tion and supervision of the manager solely
through the manager, and the board or its mem-
bers shall not give orders to an employeeunder the
manager’s direction or supervision.
88 Acts, ch 1229, §15

§331.244, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.244

AMENDMENT TO COUNTY GOVERNMENT

§331.244, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.244

331.244 Amendment to county govern-
ment.
1. An amendment to county government orga-

nization shall only be made by submitting the
question of amendment to the electors of the
county government pursuant to section 331.236.
To become effective, a proposed amendment must
receive an affirmative vote of a majority of the
electors voting on the question. An amendment
approved by the electors becomes effective pur-
suant to section 331.237.
2. An amendment to a county government or-

ganization may be proposed by initiative upon
petition of the number of eligible electors of the
county equal to at least ten percent of the votes
cast at the preceding election for the office of presi-
dent of theUnited States or governor, or by resolu-
tion adopted by the governing body. The question
on amendment of county government organiza-
tion shall be submitted to the electors as soon as
possible after the submission of a petition or adop-
tion of a resolution, either at a general election or
at a special election.
88 Acts, ch 1229, §16

§331.245, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.245

331.245 Limitations on amendments to
county government.
The electors of a county who have adopted an

amendment to county government may not vote
on the question of amending the county govern-
ment for two years. An amendment shall not in-
clude an alternative form of county government.
88 Acts, ch 1229, §17
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§331.246, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.246

CHARTER FORM

§331.246, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.246

331.246 Charter form of government.
The charter form of government shall be speci-

fied in a proposed charter written by a charter
committee. The proposed charter shall establish
an elected legislative body. The charter shall spec-
ify the number of members and term of office pur-
suant to section 331.238. If the administrative of-
fices of the county, excluding an elected county
executive, are appointive under the charter, the
board shall have at least five members. The char-
ter may establish legislative or administrative or-
ganizational structure. The charter may include
the provisions necessary to permit an orderly
transition to the charter form of government.
However, the provisions shall be limited in scope
consistent with the intent of, and in accordance
with, section 331.238.
88 Acts, ch 1229, §18

§331.247, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.247

CITY-COUNTY CONSOLIDATION

§331.247, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.247

331.247 City-county consolidation form.
1. A county and one or more cities within the

countymay unite to form a single unit of local gov-
ernment in accordance with this part. If more
than fifty percent of the population of a city resides
within the affected county, it is a city within the
county for the purposes of this section.
2. An alternative form of government, includ-

ing a charter form, for a consolidated unit of gov-
ernment may be submitted to the voters only by a
commission established under this chapter. Ama-
jority vote by the charter commission is required
for the submission of an alternative form of gov-
ernment for a consolidated unit of local govern-
ment. The charter commission submitting a con-
solidated form shall issue a final report and pro-
posal.
3. Analternative formof government for a con-

solidatedunit of local government does not need to
include more than one city. A city shall not be in-
cluded unless the city participates in the commis-
sion process, and a majority of the electors of the
affected city voting approves the proposed charter
for the consolidated government.
4. If an alternative form of government for a

consolidated unit of local government is proposed,
approval of the consolidation charter shall be a
separate ballot issue from approval of the alterna-
tive form of government in those cities proposed to
be included in the consolidation. The consolida-
tion charter shall be effective in regard to a city
government only if a majority of the voters of the
city voting on the question voted for participation
in the consolidation charter.
5. A city may join an existing city-county con-

solidated government by resolution of the city
council or upon petition of eligible electors of the

city equal in number to at least twenty-five per-
cent of the persons who voted at the last general
election for the office of governor or president of
the United States, whichever is fewer. Within fif-
teen days after receiving a valid petition, the city
council of the petitioning city shall adopt a resolu-
tion in favor of participation and shall immediate-
ly forward the resolution to the legislative body of
the city-county consolidated government. If ama-
jority of the city-county consolidated legislative
body approves the resolution, the question of join-
ing the city-county consolidated government shall
be submitted to the electorate of the petitioning
city within sixty days after approval of the resolu-
tion.
88 Acts, ch 1229, §19; 91 Acts, ch 256, §19, 20

§331.248, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.248

331.248 Charter of consolidation.
1. The charter commission proposing consoli-

dation shall prepare, adopt, and submit to the vot-
ers a consolidation charter including an alterna-
tive form of government.
2. The consolidation charter shall:
a. Provide for adjustment of existing bonded

indebtedness and other obligations in a manner
which will provide for a fair and equitable burden
of taxation for debt service.
b. Provide for establishment of service areas,

except that formation of a city-county consolida-
tion government form shall not affect the assign-
ment of electric utility service territories pursuant
to chapter 476, and shall not affect the rights of a
city to grant a franchise under chapter 364.
c. Provide for the transfer or other disposition

of property and other rights, claims, assets, and
franchises of local governments consolidated un-
der the alternative form.
d. Provide the official nameof the consolidated

unit of local government.
e. Provide for the transfer, reorganization,

abolition, absorption, and adjustment of bound-
aries of all existing boards, bureaus, commissions,
agencies, special districts, and political subdivi-
sions of the consolidated government.
f. Include other provisions which the county

charter commission and the city charter commis-
sion elect to include and which are not inconsis-
tent with state law.
3. The charter may grant the legislative body

of the consolidated government the authority to
transfer, reorganize, and provide a method for ad-
justing the boundaries of the entities within the
consolidated government.
88 Acts, ch 1229, §20; 91 Acts, ch 256, §21, 22

§331.249, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.249

331.249 Effect of consolidation.
1. The consolidation of one or more cities and

one ormore counties shall create a unified govern-
ment which includes a municipal corporation and
a county. The consolidatedunit shall have the sep-
arate status of a county and a city for all purposes
and shall constitute two political subdivisions, a
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consolidated city and a county, under combined
governance. The consolidated unit shall retain
one separate constitutional debt limitation with
respect to its status as a city and a separate consti-
tutional debt limitation with respect to its status
as a county.
2. A consolidatedunit of local governmentmay

include an areawhich is located in another county,
but which is within the corporate boundaries of
one of the consolidated cities. County services
shall be provided in the extra-county area and
taxes to fund those services shall be collected in
the extra-county area by the consolidated govern-
ment, to the extent permitted by the Constitution
of the State of Iowa. In addition to the right to vote
in the county of residence, electors residing in the
extra-county area shall have the right to vote on
anymatter related to the consolidated unit of local
government, including election of its officials.
If a city-county consolidation charter is pro-

posed, within ninety days following the final re-
port of the commission, a resident or property
owner of the commission area proposed to be con-
solidated may bring an action in district court for
declaratory judgment to determine the legality of
the proposed charter and to otherwise declare the
effect of the charter. The referendum on the pro-
posed charter shall be stayed during pendency of
the action and for such additional time during
which the proposed charter or its enabling legisla-
tion does not conform to the Constitution or laws
of the State of Iowa. If in its final judgment the
court determines that the proposed charter fails to
conform to the Constitution or laws of this state,
the commission shall have a period of six months
inwhich to revise and resubmit the proposed char-
ter.
3. All provisions of law authorizing contribu-

tions of any kind, in money or otherwise, from the
state or federal government to counties and cities
shall remain in full force with respect to each city
and the county comprising a consolidated local
government.
88 Acts, ch 1229, §21; 91 Acts, ch 256, §23, 24

§331.250, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.250

331.250 General powers of consolidated
local governments.
The consolidation charter shall provide for the

delivery of services to specified areas of the consol-
idated local government. The governing body of
the consolidated government shall administer the
provision of services in each of the designated ser-
vice areas and shall have the authority to deter-
mine the boundaries of the service areas. For each
service provided by the consolidated government,
the consolidated government shall assume the
same statutory rights, powers, and duties relating
to the provision of the service as if themember city
were itself providing the service to its citizens.
88 Acts, ch 1229, §22; 91 Acts, ch 256, §25

§331.251, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.251

331.251 Rules, ordinances, and resolu-
tions of consolidated unit.
Within two years after ratification of the consol-

idation, the governing body of the consolidated
unit of local government shall revise, repeal, or re-
affirm all rules, ordinances, and resolutions in
force within the participating county and cities at
the time of consolidation. Each rule, ordinance, or
resolution in force at the time of consolidation
shall remain in forcewithin the former geographic
jurisdiction until superseded by action of the new
governing body. Ordinances and resolutions relat-
ing to public improvements to be paid for in whole
or in part by special assessments shall remain in
effect until paid in full.
88 Acts, ch 1229, §23

§331.252, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.252

331.252 Form of ballot— city-county con-
solidation.
The question of city-county consolidation shall

be submitted to the electors in substantially the
following form:

Should the corporate existence and govern-
ments of the county of . . . . . . . . . . . . and the cit-
ies of . . . . . . . . . . . . and . . . . . . . . . . . . be consol-
idated into one joint city-county corporation gov-
ernment?

If section 331.247, subsection 4, applies, the fol-
lowing question shall be placed on the ballot of
each participating city:

Should the (name of city or second county) par-
ticipate in the consolidation charter?

The ballot must contain a brief description and
summary of the proposed charter or amendment.
88 Acts, ch 1229, §24; 91 Acts, ch 256, §26

§331.253, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.253

MULTICOUNTY CONSOLIDATION

§331.253, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.253

331.253 Requirements for multicounty
government consolidation.
1. Consolidation may be placed on the ballot

only by a joint report by two or more counties.
2. A final report must contain a consolidation

charter if multicounty consolidation is recom-
mended. The consolidation charter must conform
to the provisions and requirements in accordance
with this part.
88 Acts, ch 1229, §25; 91 Acts, ch 256, §27

§331.254, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.254

331.254 Charter of consolidation.
When multicounty consolidation is recom-

mended, a petition must contain a consolidation
charter which provides for:
1. Adjustment of existing bonded indebted-

ness and other obligations in a manner which as-
sures a fair and equitable burden of taxation for
debt service.
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2. Establishment of subordinate service dis-
tricts.
3. The transfer or other disposition of property

and other rights, claims, assets, and franchises of
the counties consolidated under the charter.
4. The official name of the consolidated county.
5. The transfer, reorganization, abolition, ab-

sorption, and adjustment of boundaries of existing
boards, subordinate service districts, local im-
provement districts, and agencies of the consoli-
dated counties.
6. The retention of each county’s geographic

boundaries as the boundaries existed before con-
solidation.
7. The merger of the elective offices of each

consolidating county with the election of new offi-
cerswithin sixty days after the effective date of the
charter. The elections shall be conducted by the
county commissioner of elections of each county.
No primary election shall be held. Nominations
shall be made pursuant to section 43.78 and chap-
ters 44 and 45, as applicable, except that the filing
deadline shall be forty days before the election.
8. The merger of the appointive offices of each

consolidating county.
The consolidation charter may include other

provisions that arenot inconsistentwith state law.
88Acts, ch 1229, §26; 91 Acts, ch 256, §28, 29; 94

Acts, ch 1180, §47

§331.255, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.255

331.255 Form of ballot — multicounty
consolidation.
The question of multicounty consolidation shall

be submitted to the electors in substantially the
following form:

Should the consolidation charter described be-
low be adopted for (name of applicable county)?

The ballot must contain a brief description and
summary of the proposed charter.
88 Acts, ch 1229, §27; 91 Acts, ch 256, §30

§331.256, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.256

331.256 Joining existing multicounty
consolidated government.
A county may join an existing multicounty con-

solidated government by resolution of the board of
supervisors or upon petition of eligible electors of
the county equal in number to at least twenty-five
percent of the persons who voted at the last gener-
al election for the office of governor or president of
the United States, whichever is fewer. Within fif-
teen days after receiving a valid petition, the
board of the petitioning county shall adopt a reso-
lution in favor of participation and shall immedi-
ately forward the resolution to the legislative body
of the multicounty consolidated government. If a
majority of the multicounty consolidated board of
supervisors approves the resolution, the question
of joining the multicounty consolidated govern-
ment shall be submitted to the electorate of the

petitioning county within sixty days after approv-
al of the resolution.
91 Acts, ch 256, §31

§331.257, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.257

331.257 through 331.259 Reserved.

§331.260, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.260

COMMUNITY COMMONWEALTH

§331.260, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.260

331.260 Community commonwealth.
1. A countyandone ormore cities or townships

within the county, a contiguous county, and a city
or a township within a contiguous county may
unite to establish an alternative form of local gov-
ernment for the purpose of making more efficient
use of their resources by providing for the delivery
of regional services.
2. A charter proposing a community common-

wealth as an alternative form of government may
be submitted to the voters only by a commission
established under section 331.232. A majority
vote by the commission is required for the submis-
sion of a charter proposing a community common-
wealth as an alternative formof local government.
The commission submitting a community com-
monwealth form of government shall issue a final
report and proposal. If an alternative form of gov-
ernment for a community commonwealth form of
local government is proposed, approval of the com-
monwealth charter shall be a separate ballot issue
from approval of the alternative form of govern-
ment in those cities proposed to be included in the
commonwealth. The commonwealth charter shall
be effective in regard to a city government only if
a majority of the voters of the city voting on the
question voted for participation in the common-
wealth charter.
The question of forming a community common-

wealth shall be submitted to the electorate in sub-
stantially the same form as provided in section
331.252.
91 Acts, ch 256, §32

§331.261, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.261

331.261 Charter — community common-
wealth.
The community commonwealth charter shall

provide for the following:
1. The official name of the community com-

monwealth government.
2. An elective legislative body established in

themanner provided for county boards of supervi-
sors under sections 331.201 through 331.216 and
section 331.238.
3. Appointment of a manager pursuant to sec-

tions 331.241 through 331.243.
4. Adjustment of existing bonded indebted-

ness and other obligations to the extent it relates
to the delivery of services.
5. The transfer or other disposition of property

and other rights, claims, assets, and franchises as
they relate to the delivery of services.
6. The transfer, reorganization, abolition, ad-
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justment, and absorption of existing boards, exist-
ing subordinate service districts, local improve-
ment districts, and agencies of the participating
county and cities.
7. A system of delivery of services to the entire

community commonwealth pursuant to section
331.263.
8. A formula for the transfer of taxing author-

ity frommember cities to the community common-
wealth governing body to fund the delivery of re-
gional services.
9. The transfer into the community common-

wealth of areawide services which had been pro-
vided by other boards, commissions, and local gov-
ernments, except that formation of a community
commonwealth shall not affect the assignment of
electric utility service territories pursuant to
chapter 476, and shall not affect the rights of a city
to grant a franchise under chapter 364.
10. A process by which the governing body of

the community commonwealth and the governing
bodies of the member cities provide by mutual
agreement for the delivery of specified services to
the community commonwealth.
11. The partisan election of community com-

monwealth government officials.
The community commonwealth charter may in-

clude other provisions not inconsistent with state
law.
91 Acts, ch 256, §33

§331.262, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.262

331.262 Adoption of charter — effect.
1. As a political subdivision of the state, the

community commonwealth unit of local govern-
ment shall have the statutory and constitutional
status of a county and of a city to the extent the
community commonwealth governing body as-
sumes the powers and duties of cities as those
powers and duties relate to the delivery of ser-
vices. For each service provided by the community
commonwealth, the community commonwealth
shall assume the same statutory rights, powers,
and duties relating to the provision of the service
as if themember city were itself providing the ser-
vice to its citizens.
On its effective date, the community common-

wealth charter operates to replace the existing
county government structure. The governments
of participating cities shall remain in existence to
render those services not transferred to the com-
munity commonwealth government.
2. A city or county wishing to terminate its

membership in the community commonwealth
government must do so pursuant to the existing
charter procedure under this chapter or chapter
372, whichever is applicable.
A city or countymay join an existing community

commonwealth government by resolution of the
board or council, whichever is applicable, or upon
petition of eligible electors of the city or county,
whichever is applicable, equal in number to at

least twenty-five percent of the persons who voted
at the last general election for the office of gover-
nor or president of theUnited States, whichever is
fewer. Within fifteen days after receiving a valid
petition, the applicable governingbody shall adopt
a resolution in favor of participation and shall im-
mediately forward the resolution to the governing
body of the community commonwealth. If amajor-
ity of the community commonwealth governing
body approves the resolution, the question of join-
ing the community commonwealth shall be sub-
mitted to the electorate of the petitioning city or
countywithin sixty days after approval of the reso-
lution.
91 Acts, ch 256, §34
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331.263 Service delivery.
1. The governing body of the community com-

monwealth government shall administer the pro-
vision of services in each of the designated service
areas and shall have the authority to determine
the boundaries of the service areas.
2. The governing body of the community com-

monwealth shall have the authority to levy county
taxes and shall have the authority to levy city
taxes to the extent the city tax levy authority is
transferred by the charter to the community com-
monwealth. A city participating in the community
commonwealth shall transfer aportionof the city’s
tax levy authorized under section 384.1 or 384.12,
whichever is applicable, to the governing body of
the community commonwealth. The maximum
rates of taxes authorized to be levied under sec-
tions 384.1 and 384.12 by a city participating in
the community commonwealth shall be reduced
by anamount equal to the rates of the same or sim-
ilar taxes levied in the city by the governing body
of the community commonwealth.
91 Acts, ch 256, §35
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331.264 through 331.300 Reserved.
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DIVISION III

POWERS AND DUTIES OF A COUNTY

PART 1

GENERAL POWERS AND DUTIES
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331.301 General powers and limitations.
1. A countymay, except as expressly limitedby

the Constitution, and if not inconsistent with the
laws of the general assembly, exercise any power
and perform any function it deems appropriate to
protect and preserve the rights, privileges, and
property of the county or of its residents, and to
preserve and improve the peace, safety, health,
welfare, comfort, and convenience of its residents.
This grant of home rule powers does not include
the power to enact private or civil law governing
civil relationships, except as incident to an exer-
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cise of an independent county power.
2. A power of a county is vested in the board,

and a duty of a county shall be performed by or un-
der the direction of the board except as otherwise
provided by law.
3. The enumeration of a specific power of a

county, the repeal of a grant of power, or the failure
to state a specific power does not limit or restrict
the general grant of home rule power conferred by
the Constitution and this section. A county may
exercise its general powers subject only to limita-
tions expressly imposed by a state law.
4. An exercise of a county power is not incon-

sistent with a state law unless it is irreconcilable
with the state law.
5. A county shall substantially comply with a

procedure established by a state law for exercising
a county power unless a state law provides other-
wise. If a procedure is not establishedby state law,
a county may determine its own procedure for ex-
ercising the power.
6. A county shall not set standards and re-

quirements which are lower or less stringent than
those imposed by state law, butmay set standards
and requirements which are higher or more strin-
gent than those imposed by state law, unless a
state law provides otherwise.
7. A county shall not levy a tax unless specifi-

cally authorized by a state statute.
8. A county is a body corporate for civil and

political purposes and shall have a seal as pro-
vided in section 331.552, subsection 4.
9. Supervisors and other county officers may

administer oaths and take affirmations as pro-
vided in chapter 63A.
10. A county may enter into leases or lease-

purchase contracts for real or personal property in
accordance with the following terms and proce-
dures:
a. A county shall lease or lease-purchase prop-

erty only for a termwhich does not exceed the eco-
nomic life of the property, as determined by the
board.
b. A lease or lease-purchase contract entered

into by a county may contain provisions similar to
those sometimes found in leases between private
parties, including, but not limited to, the obliga-
tion of the lessee to pay any of the costs of opera-
tion or ownership of the leased property and the
right to purchase the leased property.
c. A provision of a lease or lease-purchase con-

tract which stipulates that a portion of the rent
payments be applied as interest is subject to chap-
ter 74A. Other laws relating to interest rates do
not apply. Chapter 75 is not applicable. A county
enterprise is a separate entity under this subsec-
tion, whether it is governed by the board or anoth-
er governing body.
d. The board must follow substantially the

same authorization procedure required for the is-
suance of general obligation bonds issued for the
same purpose to authorize a lease or a lease-pur-

chase contractmade payable from the debt service
fund.
e. The board may authorize a lease or lease-

purchase contract which is payable from the gen-
eral fund and which would not cause the total of
lease and lease-purchase payments of the county
due from the general fund of the county in any fu-
ture year for lease or lease-purchase contracts in
force on the date of the authorization, excluding
payments to exercise purchase options or to pay
the expenses of operation or ownership of the
property, to exceed ten percent of the last certified
general fund budget amount in accordance with
the following procedures:
(1) The board must follow substantially the

authorization procedures of section 331.443 to au-
thorize a lease or lease-purchase contract for per-
sonal property which is payable from the general
fund. The boardmust follow substantially the au-
thorization procedures of section 331.443 to au-
thorize a lease or lease-purchase contract for real
property which is payable from the general fund if
the principal amount of the lease-purchase con-
tract does not exceed the following limits:
(a) Four hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Five hundred thousand dollars in a county

having a population of more than twenty-five
thousand but not more than fifty thousand.
(c) Six hundred thousand dollars in a county

having a population of more than fifty thousand
but not more than one hundred thousand.
(d) Eight hundred thousand dollars in a

county having a population of more than one hun-
dred thousand but not more than two hundred
thousand.
(e) One million dollars in a county having a

population of more than two hundred thousand.
However, if the principal amount of a lease or

lease-purchase contract pursuant to this subpara-
graph is less than twenty-five thousand dollars,
the board may authorize the lease or lease-pur-
chase contract without following the authoriza-
tion procedures of section 331.443.
(2) The board must follow the following proce-

dures to authorize a lease or lease-purchase con-
tract for real property which is payable from the
general fund if the principal amount of the lease or
lease-purchase contract exceeds the limits set
forth in subparagraph (1):
(a) The board must institute proceedings for

entering into a lease or lease-purchase contract
payable from the general fund by causing a notice
of themeeting to discuss entering into the lease or
lease-purchase contract, including a statement of
the principal amount and purpose of the lease or
lease-purchase and the right to petition for an
election, to be published as provided in section
331.305 at least ten days prior to the discussion
meeting. No sooner than thirty days following the
discussionmeeting shall the board hold ameeting
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at which it is proposed to take action to enter into
the lease or lease-purchase contract.
(b) If at any time before the end of the thirty-

day period after which a meeting may be held to
take action to enter into the lease or lease-pur-
chase contract, a petition is filed with the auditor
in themanner provided by section 331.306, asking
that the question of entering into the lease or
lease-purchase contract be submitted to the regis-
tered voters of the county, the board shall either by
resolution declare the proposal to enter into the
lease or lease-purchase contract to have been
abandoned or shall direct the county commission-
er of elections to call a special election upon the
question of entering into the lease or lease-pur-
chase contract. However, for purposes of this sub-
paragraph, the petition shall not require signa-
tures in excess of one thousandpersons. The ques-
tion to be placed on the ballot shall be stated affir-
matively in substantially the following man-
ner: Shall the county of . . . . . . . . enter into a
lease or lease-purchase contract in an amount of
$ . . . . . . . . for the purpose of . . . . . . . . ? Notice
of the election and its conduct shall be in the man-
ner provided in section 331.442, subsections 2
through 4.
(c) If a petition is not filed or if a petition is filed

and the proposition of entering into a lease or
lease-purchase contract is approved at the elec-
tion, the board may proceed and enter into the
lease or lease-purchase contract.
f. The governing bodymay authorize a lease or

lease-purchase contract payable from the net rev-
enues of a county enterprise or combined county
enterprise by following the authorization proce-
dures of section 331.464.
g. A lease or lease-purchase contract to which

a county is a party or in which a county has a par-
ticipatory interest is an obligation of a political
subdivision of this state for the purposes of chap-
ters 502 and 636, and is a lawful investment for
banks, trust companies, building and loanassocia-
tions, savings and loan associations, investment
companies, insurance companies, insurance asso-
ciations, executors, guardians, trustees, and any
other fiduciaries responsible for the investment of
funds.
h. Property that is lease-purchased by a

county is exempt under section 427.1, subsection
2.
i. A contract for construction by a private

party of property to be leased or lease-purchased
by a county is not a contract for a public improve-
ment under section 331.341, subsection 1. Howev-
er, if a lease-purchase contract is funded in ad-
vance bymeans of the lessor depositing moneys to
be administered by a county, with the county’s ob-
ligation to make rent payments commencing with
its receipt ofmoneys, a contract for construction of
the property in question awarded by the county is
a public improvement and is subject to section
331.341, subsection 1.

11. A county may enter into insurance agree-
ments obligating the county tomake payments be-
yond its current budget year to procure or provide
for a policy of insurance, a self-insurance program,
or a local government risk pool to protect the
countyagainst tort liability, loss of property, or any
other risk associated with the operation of the
county. Such a self-insurance program or local
government risk pool is not insurance and is not
subject to regulation under chapters 505 through
523C. However, those self-insurance plans regu-
lated pursuant to section 509A.14 shall remain
subject to the requirements of section 509A.14 and
rules adopted pursuant to that section.
12. The board of supervisors may credit funds

to a reserve for the purposes authorized by subsec-
tion 11 of this section; section 331.424, subsection
1, paragraph “f”; and section 331.441, subsection
2, paragraph “b”. Moneys credited to the reserve,
and interest earned on suchmoneys, shall remain
in the reserve until expended for purposes autho-
rized by subsection 11 of this section; section
331.424, subsection 1, paragraph “f”; or section
331.441, subsection 2, paragraph “b”.
13. The board of supervisors may waive a tax

penalty, interest, or costs related to the collection
of a tax if the board finds that a clerical error re-
sulted in the penalty, interest, or cost. This sub-
section does not apply to bonded special assess-
ments without the approval of the affected taxing
jurisdiction.
14. The county may establish a department of

public works. The department shall be adminis-
tered by the county engineer or other person ap-
pointed by the board of supervisors. In addition to
other duties assigned by the board, the depart-
ment shall provide technical assistance to political
subdivisions in the county including special dis-
tricts relating to their physical infrastructure and
may provide managerial and administrative ser-
vices for special districts and combined special dis-
tricts.
15. a. Acountymayadopt andenforce anordi-

nance requiring the construction of a storm shel-
ter at a manufactured home community or mobile
home parkwhich is constructed after July 1, 1999.
In lieu of requiring construction of a storm shelter,
a county may require a community or park owner
to provide a plan for the evacuation of community
or park residents to a safe place of shelter in times
of severe weather including tornadoes and high
winds if the county determines that a safe place of
shelter is availablewithin a reasonable distance of
the manufactured home community or mobile
home park for use by community or park resi-
dents. Eachevacuationplanpreparedpursuant to
this subsection shall be filed with, and approved
by, the local emergency management agency. If
construction of a stormshelter is required, anordi-
nance adopted or enforced pursuant to this sub-
section shall not include any of the following re-
quirements:
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(1) That the size of the storm shelter be larger
than the equivalent of seven square feet for each
manufactured or mobile home space in the manu-
factured home community or mobile home park.
(2) That the storm shelter include a restroom

if the shelter is used exclusively as a stormshelter.
(3) That the stormshelter exceed the construc-

tion specifications approved by a licensed profes-
sional engineer and presented by the owner of the
manufactured home community or mobile home
park.
(4) That the shelter be located any closer than

one thousand three hundred twenty feet from any
manufactured or mobile home in the manufac-
tured home community or mobile home park.
b. For the purposes of this subsection:
(1) “Manufactured home community” means

the sameas land-leased community defined in sec-
tions 335.30A and 414.28A.
(2) “Manufactured home community or mobile

home park”means a manufactured home commu-
nity or mobile home park as defined in section
562B.7.
(3) “Storm shelter”means a single structure or

multiple structures designed to provide persons
with temporary protection from a storm.
[C51, §93; R60, §221; C73, §279; C97, §394; C24,

27, 31, 35, 39, §5128;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §332.1; S81, §331.301; 81 Acts, ch
117, §300]
85 Acts, ch 156, §1; 86 Acts, ch 1211, §19; 87

Acts, ch 115, §51; 89 Acts, ch 101, §1; 92 Acts, ch
1138, §1; 92 Acts, ch 1204, §8; 95 Acts, ch 67, §53;
95 Acts, ch 206, §8, 12; 99 Acts, ch 186, §1; 2001
Acts, ch 143, §1; 2001 Acts, ch 153, §9, 16
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331.302 County legislation.
1. The board shall exercise a power or perform

a duty only by the passage of a motion, a resolu-
tion, an amendment, or an ordinance.
2. A county shall not provide a penalty in ex-

cess of a five hundred dollar fine or in excess of
thirty days imprisonment for the violation of an
ordinance. The criminal penalty surcharge re-
quired by section 911.2 shall be added to a county
fine and is not a part of the county’s penalty.
3. The subject matter of an ordinance or

amendment shall be generally described in its
title.
4. An amendment to an ordinance or to a code

of ordinances shall specifically repeal the ordi-
nance or code, or the section, subsection, para-
graph, or subpart to be amended, and shall set
forth the ordinance, code, section, subsection,
paragraph, or subpart as amended.
4A. a. A county may by ordinance adopt by

reference any portion of the Code of Iowa in effect
at the time of the adoption in themanner provided
in section 380.8 for adoption of a proposed code of
ordinances containing a proposed new ordinance
or amendment, subject to the following limita-

tions:
(1) The ordinance shall describe the subject

matter and identify the portion of theCode of Iowa
adopted by chapter, section, and subsection or oth-
er subpart, as applicable.
(2) A portion of the Code of Iowa may be

adopted by reference only if the criminal penalty
provided by the lawadopted does not exceed thirty
days imprisonment and a five hundred dollar fine.
(3) Amendments or other changes to those

portions of the Code of Iowa which have been
adopted by reference shall serve as an automatic
modification of the applicable ordinance.
b. Anordinancewhich adopts by reference any

portion of the Code of Iowamay provide that viola-
tions of the ordinance are county infractions and
subject to the limitations of section 331.307.
5. A proposed ordinance or amendment shall

be considered and voted on for passage at two
meetings of the board prior to the meeting at
which it is to be finally passed, unless this require-
ment is suspended by a recorded vote of not less
than a majority of the supervisors.
However, if a summary of the proposed ordi-

nance or amendment is published as provided in
section 331.305 prior to its first consideration and
copies are available at the time of publication at
the office of the auditor, the ordinance or amend-
ment shall be considered and voted on for passage
at one meeting prior to the meeting at which it is
to be finally passed, unless this requirement is
suspendedbya recordedvote of not less thanama-
jority of the supervisors.
6. Passage of an ordinance, amendment, or

resolution requires an affirmative vote of not less
than a majority of the supervisors. Each supervi-
sor’s vote on an ordinance, amendment, or resolu-
tion shall be recorded.
7. A resolution becomes effective upon pas-

sage and an ordinance or amendment becomes a
law when a summary of the ordinance or the com-
plete text of the ordinance is published, unless a
subsequent effective date is provided within the
measure. As used in this subsection, “summary”
shall mean a narrative description of the terms
and conditions of an ordinance setting forth the
main points of the ordinance in a manner calcu-
lated to inform the public in a clear and under-
standable manner the meaning of the ordinance
and which shall provide the public with sufficient
notice to conform to the desired conduct required
by the ordinance. The description shall include
the title of the ordinance, anaccurate and intelligi-
ble abstract or synopsis of the essential elements
of the ordinance, a statement that the description
is a summary, the location and the normal busi-
ness hours of the office where the ordinance may
be inspected, when the ordinance becomes effec-
tive, and the full text of any provisions imposing
fines, penalties, forfeitures, fees, or taxes. Legal
descriptions of property set forth in ordinances
shall be described in full, provided that maps or
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charts may be substituted for legal descriptions
when they contain sufficient detail to clearly de-
fine the area with which the ordinance is con-
cerned. The narrative description shall bewritten
in a clear and coherent manner and shall, to the
extent possible, avoid the use of technical or legal
terms not generally familiar to the public. When
necessary to use technical or legal terms not gen-
erally familiar to the public, the narrative descrip-
tion shall include definitions of those terms.
8. The auditor shall promptly record each

measure, publish a summary of all ordinances or
a complete text of the ordinances and amend-
ments as provided in section 331.305, authenti-
cate all measures except motions with signature
and certification as to time andmanner of publica-
tion, if any, and maintain for public use copies of
all effective ordinances and codes. A copy of the
complete text of an ordinance or amendment shall
also be available for distribution to the public at
the office of the county auditor. The auditor’s cer-
tification is presumptive evidence of the facts
stated therein.
9. At least once every five years, the board

shall compile a code of ordinances containing all of
the county ordinances in effect.
If a proposed code of ordinances contains only

existing ordinances edited and compiled without
change in substance, the boardmayadopt the code
by ordinance.
If a proposed code of ordinances contains a pro-

posed new ordinance or amendment, the board
shall hold a public hearing on the proposed code
before adoption. The auditor shall publish notice
of the hearing as provided in section 331.305. Cop-
ies of the proposed code of ordinances shall be
available at the auditor’s office and the notice
shall so state. Within thirty days after the hear-
ing, the boardmayadopt the proposed code of ordi-
nances which becomes law upon publication of the
ordinance adopting it. If the board substantially
amends the proposed code of ordinances after a
hearing, notice and hearing shall be repeated.
Ordinances and amendments which become ef-

fective after adoption of a code of ordinances may
be compiled as a supplement to the code, and upon
adoption of the supplement by resolution, become
part of the code of ordinances.
An adopted code of ordinances is presumptive

evidence of the passage, publication, and content
of the ordinances therein as of the date of the audi-
tor’s certification of the ordinance adopting the
code or supplement.
10. The compensation paid to a newspaper for

a publication required by this section shall not ex-
ceed the fee provided in section 618.11. The com-
pensation paid to a newspaper for publication of
the complete text of an ordinance shall not exceed
three-fourths of the fee provided in section 618.11.
11. The board may adopt the provisions of a

statewide or nationally recognized standard code
or portions of any such code by an ordinancewhich

identifies the code by subject matter, source, and
date, and incorporates the provisions either by ref-
erence or by setting them forth in full. The code or
portion shall be adopted only after notice and
hearing in the manner provided in subsection 9.
12. Immediately after the effective date of a

measure establishing a zoning district, building
lines, or fire limits, the auditor shall certify the
measure and a plat showing the district, lines, or
limits, to the recorder. The recorder shall record
the measure and plat in the miscellaneous record
or other book provided for special records, and
shall index the record.
13. A measure voted upon is not invalid be-

cause a supervisor has a conflict of interest, unless
the vote of the supervisor was decisive to passage
of themeasure. If amajority or unanimous vote of
the board is required by statute, the majority or
vote shall be computed on the basis of the number
of supervisors not disqualified by reason of conflict
of interest. However, a majority of all supervisors
is required for a quorum. For the purposes of this
subsection, the statement of a supervisor that the
supervisor declines to vote by reason of conflict of
interest is conclusive and shall be entered of rec-
ord.
14. A valid measure adopted by a county prior

to July 1, 1981, remains valid unless the measure
is irreconcilable with a state law.
15. A county shall not provide a civil penalty in

excess of five hundred dollars for the violation of
an ordinancewhich is classified as a county infrac-
tion or if the infraction is a repeat offense, a civil
penalty not to exceed seven hundred fifty dollars
for each repeat offense. A county infraction is not
punishable by imprisonment.
1. [C31, 35, §5903-c9; C39, §5903.09; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §330.11; S81,
§331.302(1); 81 Acts, ch 117, §301]
2. [C97, §1349; C24, 27, 31, 35, 39, §5587,

7180; C46, §361.7, 444.19; C50, 54, 58, §358A.26,
361.7, 444.19; C62, 66, 71, 73, 75, §332.30,
358A.26, 444.19; C77, 79, 81, §332.30, 332.51,
358A.26; S81, §331.302(2); 81 Acts, ch 117, §301]
3 – 5. [S81, §331.302(3 – 5); 81 Acts, ch 117,

§301]
6. [C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§329.9; S81, §331.302(6); 81 Acts, ch 117, §301]
7 – 10. [S81, §331.302(7 – 10); 81 Acts, ch 117,

§301]
11. [C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.25; S81, §331.302(11); 81Acts, ch 117, §301]
12 – 14. [S81, §331.302(12 – 14); 81 Acts, ch

117, §301]
84 Acts, ch 1219, §30; 86 Acts, ch 1202, §3; 91

Acts, ch 145, §1, 2; 96 Acts, ch 1098, §1; 98 Acts, ch
1144, §1; 99 Acts, ch 153, §7, 8; 2000 Acts, ch 1203,
§17, 18
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331.303 General duties of the board.
The board shall:
1. Keep record books as follows:
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a. A “minute book” which records all orders
and decisions other than those relating to drain-
age districts. Theminute book or a separate index
book must contain an alphabetical index by sub-
jectmatter categories of the proceedings shown by
the minutes.
b. A “warrant book” which records each war-

rant drawn in the order of issuance by number,
date, amount, and name of drawee, and refers to
the order in theminute book authorizing its draw-
ing. The board may authorize the auditor to issue
checks in lieu of warrants. If the issuance of
checks is authorized, the word “check” shall be
substituted for the word “warrant” in those sec-
tions of this chapter and chapters 6B, 11, 35B, 336,
349, 350, 427B, and 468 in which the issuance of
a check is authorized in lieu of a warrant.
c. A “claim register” which records all claims

formoney filed against the county. Claims shall be
numbered consecutively in order of filing and en-
tered alphabetically by the claimant’s name. The
claim register shall show the date of filing, the
number of the claim and its general nature, and
the action of the board on the claim including the
fund against which it is allowed if it is allowed.
The claims allowed at eachmeeting shall be listed
in the minute book by claim number.
2. Maintain its records in accordance with

chapter 22.
3. Act upon applications for cigarette tax per-

mits in accordance with chapter 453A.
4. Act upon applications for liquor control li-

censes and retail beer permits in accordance with
section 123.32.
5. Proceed upon a petition to establish an offi-

cial county fair and pay tax funds to it in accor-
dance with section 174.10.
6. Select official newspapers and cause official

publications to be made in accordance with chap-
ters 349 and 618.
7. Adopt rules relating to the labor of prisoners

in the county jail in accordance with sections
356.16 to 356.19, and may establish the cost of
board andprovide for the transportation of certain
prisoners in accordance with section 356.30.
8. Divide the county into townships, and pro-

ceed upon a petition to divide, dissolve or change
the nameof a township inaccordancewith chapter
359.
9. Approve the written investment policy for

the county required under section 12B.10B.
10. Cause on-site inspections of pipeline con-

struction projects as required in section 479.29,
subsection 2, and the board may petition for rules
as provided in that section.
11. Defend, save harmless, and indemnify its

officers, employees, and agents against tort
claims, and may settle the claims, in accordance
with sections 670.8 and 670.9.
12. Perform other duties as required by law.
[R60, §318;C73, §308;C97, §442;C24, 27, 31, 35,

39, §5122, 5123; C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §331.19, 331.20; S81, §331.303; 81Acts,
ch 117, §302; 82 Acts, ch 1104, §33]
83 Acts, ch 186, §10069, 10201; 92 Acts, ch 1156,

§13; 99Acts, ch 204, §35; 2001Acts, ch 45, §1; 2001
Acts, ch 176, §67
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331.304 Procedural limitations on gener-
al county powers.
If a county proposes to exercise any of the follow-

ing powers, it shall do so in accordance with the
following limitations:
1. The power to act jointly with other political

subdivisions or public or private agencies shall be
exercised in accordance with chapter 28E or 28I or
other applicable state law.
2. The power to authorize games of skill or

chance at amusement concessions shall be exer-
cised in accordance with section 99B.4.
3. The power to adopt, administer and enforce

the state building code shall be exercised in accor-
dance with chapter 103A. The power to adopt by
ordinance, administer, and enforce a county build-
ing code, is subject to the following restrictions:
a. A county building code shall not apply with-

in the incorporated area of a city except at the op-
tion of the city, and shall not apply within a city’s
two-mile limit referred to in section 414.23, to the
extent that the city has adopted a building code
within the two-mile limit.
b. A county building code shall not apply to

farmhouses or other farmbuildingswhich are pri-
marily adapted for use for agricultural purposes,
while so used or under construction for that use.
4. A county shall not license elevator inspec-

tors or regulate elevator facilities except as pro-
vided in section 89A.15.
5. The power to adopt airport zoning regula-

tions applicable to airport hazard areas shall be
exercised in accordance with chapter 329.
6. The power to adopt county zoning regula-

tions shall be exercised inaccordancewith chapter
335.
7. The board may file a petition with the city

development board as provided in section 368.11.
8. The power to take private property for pub-

lic use shall only be exercised by counties for pub-
lic purposes which are reasonable and necessary
as an incident to the powers and duties conferred
upon counties, and in accordancewith chapters 6A
and 6B. Section 306.19 is also applicable to con-
demnation of right-of-way for secondary roads.
Sections 306.27 through 306.37 are applicable to
the condemnation of right-of-way that is contigu-
ous to existing road right-of-way andnecessary for
themaintenance, safety improvement, or upgrade
of the existing secondary road.
9. The board, upon application,may grant per-

mits for the display of fireworks as provided in sec-
tion 727.2.
10. A county shall not adopt or enforce any or-

dinance imposing any registration or licensing
system or registration or license fees for owner-
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occupied mobile homes including the lots or lands
upon which they are located. A county shall not
adopt or enforce any ordinance imposing any reg-
istration or licensing system, or registration or li-
cense fees, or safety or sanitary standards for rent-
al mobile homes unless similar registration or li-
censing system, or registration or license fees, or
safety or sanitary standards are required for other
rental properties intended for human habitation.
This subsection does not preclude the investiga-
tion and abatement of a nuisance or the enforce-
ment of a tiedown system, or the enforcement of
any regulations of the state or local board of health
if those regulations apply to other rental proper-
ties or to owner-occupied housing intended for hu-
man habitation.
11. A county shall not adopt or enforce any or-

dinance imposing any limitation on the amount of
rent that can be charged for leasing private resi-
dential or commercial property. This subsection
does not prevent the right of a county to manage
and control residential property in which the
county has a property interest.
1, 2. [S81, §331.304(1, 2); 81Acts, ch 117, §303]
3. [C50, 54, 58, 62, §358A.3; C66, 71, 73, 75, 77,

79, 81, §332.3(22), 358A.3; S81, §331.304(3); 81
Acts, ch 117, §303]
4 – 7. [S81, §331.304(4 – 7); 81 Acts, ch 117,

§303]
8. [S13, §1644-a, -e, 2024-f; C24, 27, 31, 35, 39,

§7806;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.4; S81, §331.304(8); 81 Acts, ch 117, §303]
9. [S81, §331.304(9); 81 Acts, ch 117, §303]
86 Acts, ch 1245, §1116; 99 Acts, ch 171, §33, 42;

2000 Acts, ch 1083, §1
1999 amendment to subsection 8 applies to state highway construction

projects approved for commencement by the transportation commission on
or after July 1, 1999, and to all other condemnation proceedings in which
the application for condemnation is filed on or after July1, 1999; see 99Acts,
ch 171, §42
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331.304A Limitations on county legisla-
tion.
1. As used in this section:
a. “Aerobic structure”, “animal”, “animal feed-

ing operation”, “animal feeding operation struc-
ture”, and “manure” mean the same as defined in
section 459.102.
b. “County legislation” means any ordinance,

motion, resolution, or amendment adopted by a
county pursuant to section 331.302.
2. A county shall not adopt or enforce county

legislation regulatinga condition or activity occur-
ring on land used for the production, care, feeding,
or housing of animals unless the regulation of the
production, care, feeding, or housing of animals is
expressly authorized by state law. County legisla-
tion adopted in violation of this section is void and
unenforceable and any enforcement activity con-
ducted in violation of this section is void. A condi-
tion or activity occurring on land used for the pro-
duction, care, feeding, or housing of animals in-

cludes but is not limited to the construction, opera-
tion, or management of an animal feeding opera-
tion, an animal feeding operation structure, or
aerobic structure, and to the storage, handling, or
application of manure or egg washwater.
98 Acts, ch 1209, §9, 53
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331.305 Publication of notices.
Unless otherwise provided by state law, if notice

of an election, hearing, or other official action is re-
quired by this chapter, the board shall publish the
notice at least once, not less than four nor more
than twenty days before the date of the election,
hearing, or other action, in one or more newspa-
pers which meet the requirements of section
618.14. Notice of an election shall also comply
with section 49.53.
[R60, §312(23); C73, §303(24); C97, §423; SS15,

§423; C24, 27, 31, 35, 39, §5261; C46, 50, 54, 58,
§330.18, 345.1; C62, 66, §111A.6, 330.18, 345.1;
C71, §111A.6, 313A.35, 330.18, 345.1; C73,
§111A.6, 313A.35, 330.18, 345.1, 361.5; C75, 77,
79, §111A.6, 313A.35, 330.18, 332.3(13), 345.1,
361.5; C81, §111A.6, 313A.35, 330.18, 332.3(13),
345.1, 361.5, 444.9(2); S81, §331.305; 81 Acts, ch
117, §304]
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331.306 Petitions of eligible electors.
If a petition of the voters is authorized by this

chapter, the petition is valid if signed by eligible
electors of the county equal in number to at least
ten percent of the votes cast in the county for the
office of president of theUnited States or governor
at the preceding general election, unless other-
wise provided by state law. The petition shall in-
clude the signatures of the petitioners, a state-
ment of their place of residence, and the date on
which they signed the petition.
Petitions authorized by this chapter shall be

filed with the board of supervisors not later than
eighty-two days before the date of the general elec-
tion if the question is to be voteduponat the gener-
al election. If the petition is found to be valid, the
board of supervisors shall, not later than sixty-
nine days before the general election, notify the
county commissioner of elections to submit the
question to the registered voters at the general
election.
A petition shall be examined before it is accept-

ed for filing. If it appears valid on its face it shall
be accepted for filing. If it lacks the required num-
ber of signatures it shall be returned to the peti-
tioners.
Petitionswhichhave beenaccepted for filing are

valid unless written objections are filed. Objec-
tions must be filed with the county auditor within
five working days after the petition was filed. The
objection process in section 44.7 shall be followed
for objections filed pursuant to this section.
[C73, §299; C97, §410; SS15, §410; C24, 27, 31,

35, 39, §5107, 5108; C46, 50, 54, §330.17, 331.2;



3305 COUNTY HOME RULE IMPLEMENTATION, §331.307

C58, 62, 66, §111A.2, 330.17, 331.2; C71, 73, 75, 77,
79, §111A.2, 330.17, 331.2, 331.9; C81, §111A.2,
174.10, 330.17, 331.2, 331.9; S81, §331.306; 81
Acts, ch 117, §305]
89 Acts, ch 136, §69; 94 Acts, ch 1180, §48; 95

Acts, ch 67, §53

§331.307, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.307

331.307 County infractions.
1. A county infraction is a civil offense punish-

able by a civil penalty of not more than five hun-
dred dollars for each violation or if the infraction
is a repeat offense a civil penalty not to exceed
sevenhundred fifty dollars for each repeat offense.
2. A county by ordinance may provide that a

violation of an ordinance is a county infraction.
3. A county shall not provide that a violation of

an ordinance is a county infraction if the violation
is a felony, an aggravated misdemeanor, or a seri-
ous misdemeanor under state law or if the viola-
tion is a simple misdemeanor under chapters 687
through 747.
4. An officer authorized by a county to enforce

a county code or regulation may issue a civil cita-
tion to a person who commits a county infraction.
The citation may be served by personal service as
provided in rule of civil procedure 1.305, by certi-
fied mail addressed to the defendant at the defen-
dant’s last known mailing address, return receipt
requested, or by publication in the manner as pro-
vided in rule of civil procedure 1.310 and subject
to the conditions of rule of civil procedure 1.311.
A copy of the citation shall be retained by the issu-
ing officer, and one copy shall be sent to the clerk
of the district court. The citation shall serve as no-
tification that a civil offense has been committed
and shall contain the following information:
a. The name and address of the defendant.
b. The name or description of the infraction at-

tested to by the officer issuing the citation.
c. The location and time of the infraction.
d. Theamount of civil penalty to be assessed or

the alternate relief sought, or both.
e. Themanner, location, and time in which the

penalty may be paid.
f. The time and place of court appearance.
g. The penalty for failure to appear in court.
5. In proceedings before the court for a county

infraction:
a. The matter shall be tried before a magis-

trate or district associate judge in the same man-
ner as a small claim.
b. The county has the burden of proof that the

county infraction occurred and that the defendant
committed the infraction. The proof shall be by
clear, satisfactory, and convincing evidence.
c. The court shall ensure that the defendant

has received a copy of the charges and that the de-
fendant understands the charges. The defendant
may question all witnesses who appear for the
county and produce evidence or witnesses on the
defendant’s behalf.

d. The defendantmay be represented by coun-
sel of the defendant’s own selection and at the de-
fendant’s own expense.
e. The defendant may answer by admitting or

denying the infraction.
f. If a county infraction is proven, the court

shall enter judgment against the defendant. If the
infraction is not proven, the court shall dismiss it.
6. Notwithstanding section 602.8106, subsec-

tion 3, penalties or forfeitures collected by the
court for county infractions shall be remitted to
the county in the samemanner as fines and forfei-
tures are remitted to cities for criminal violations
under section 602.8106. If the person named in
the citation is served as provided in this section
and fails without good cause to appear in response
to the civil citation, judgment shall be entered
against the person cited.
7. A person against whom judgment is en-

tered, shall pay court costs and fees as in small
claims under chapter 631. If the action is dis-
missed, the county is liable for the court costs and
court fees. Where the action is disposed ofwithout
payment, or provision for assessment, of court
costs, the clerk shall at once enter judgment for
costs against the county.
8. Seeking a civil penalty as authorized in this

section does not preclude a county fromseeking al-
ternative relief from the court in the same action.
9. When judgment has been entered against a

defendant, the court may do any of the following:
a. Impose a civil penalty by entry of a personal

judgment against the defendant.
b. Direct that payment of the civil penalty be

suspended or deferred under conditions imposed
by the court.
c. Grant appropriate alternative relief order-

ing the defendant to abate or cease the violation.
d. Authorize the county to abate or correct the

violation.
e. Order that the county’s costs for abatement

or correction of the violation be entered as a per-
sonal judgment against the defendant or assessed
against the propertywhere the violation occurred,
or both.
If a defendant willfully violates the terms of an

order imposed by the court, the failure is con-
tempt.
The magistrate or district associate judge shall

have jurisdiction to assess or enter judgment for
costs of abatement or correction in an amount not
to exceed the jurisdictional amount for a money
judgment in a civil action pursuant to section
631.1, subsection 1, for magistrates and section
602.6306, subsection 2, for district associate
judges. If the county seeks abatement or correc-
tion costs in excess of those amounts, the case
shall be referred to the district court for hearing
and entry of an appropriate order. The procedure
for hearing in the district court shall be the same
procedure as that for a small claims appeal pur-
suant to section 631.13.
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10. A defendant or the county may file a mo-
tion for a new trial or may appeal the decision of
the magistrate or district associate judge to the
district court. The procedure on appeal shall be
the same as for a small claim pursuant to section
631.13. A factual determination made by the trial
court, supported by substantial evidence as shown
in the record, is binding for purposes of appeal re-
lating to the violation at issue, but shall not be ad-
missible or binding as to any future violation for
the same or similar ordinance provision by the
same defendant.
11. This section does not preclude a peace offi-

cer of a county from issuing a criminal citation for
a violation of a county code or regulation if crimi-
nal penalties are also provided for the violation.
Each day that a violation occurs or is permitted by
the defendant to exist, constitutes a separate of-
fense.
12. The issuance of a civil citation for a county

infraction or the ensuing court proceedings do not
provide an action for false arrest, false imprison-
ment, or malicious prosecution.
86 Acts, ch 1202, §4; 87 Acts, ch 99, §1 – 3; 89

Acts, ch 150, §1 – 4; 98 Acts, ch 1144, §2

§331.308, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.308

331.308 Neglected animals.
A county may rescue, provide maintenance, or

dispose of neglected livestock or another animal,
as provided in chapters 717 and 717B.
94 Acts, ch 1103, §2
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331.309 through 331.320 Reserved.
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PART 2

DUTIES AND POWERS OF THE BOARD

RELATING TO COUNTY AND

TOWNSHIP OFFICERS AND EMPLOYEES

§331.321, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.321

331.321 Appointments — removal.
1. The board shall appoint:
a. A veterans memorial commission in accor-

dance with sections 37.9 to 37.15, when a proposi-
tion to erect amemorial building ormonumenthas
been approved by the voters.
b. A county conservation board in accordance

with section 350.2, when a proposition to establish
the board has been approved by the voters.
c. The members of the county board of health

in accordance with section 137.4.
d. One member of the convention to elect the

state fair board as provided in section 173.2, sub-
section 3.
e. A temporary board of community mental

health center trustees in accordance with section
230A.4 when the board decides to establish a com-
munity mental health center, and members to fill
vacancies in accordance with section 230A.6.
f. The members of the service area advisory

board in accordance with section 217.43.
g. A county commission of veteran affairs in

accordance with sections 35B.3 and 35B.4.
h. A general assistance director in accordance

with section 252.26.
i. One or more county engineers in accordance

with sections 309.17 to 309.19.
j. A weed commissioner in accordance with

section 317.3.
k. A county medical examiner in accordance

with section 331.801, and the board may provide
facilities, deputy examiners, and other employees
in accordance with that section.
l. Two members of the county compensation

board in accordance with section 331.905.
m. Members of an airport zoning commission

as provided in section 329.9, if the board adopts
airport zoning under chapter 329.
n. Members of an airport commission in accor-

dance with section 330.20 if a proposition to estab-
lish the commission has been approved by the vot-
ers.
o. Two members of the civil service commis-

sion for deputy sheriffs in accordance with section
341A.2 or 341A.3, and the board may remove the
members in accordance with those sections.
p. A temporary board of hospital trustees in

accordance with sections 347.9 and 347.10 if a
proposition to establish a county hospital has been
approved by the voters.
q. An initial board of hospital trustees in ac-

cordance with section 347A.1 if a hospital is estab-
lished under chapter 347A.
r. A county zoning commission, an administra-

tive officer, and a board of adjustment in accor-
dance with sections 335.8 to 335.11, if the board
adopts county zoning under chapter 335.
s. A board of library trustees in accordance

with sections 336.4 and 336.5, if a proposition to
establish a library district has been approved by
the voters, or section 336.18 if a proposition to pro-
vide library service by contract has been approved
by the voters.
t. Local representatives to serve with the city

development board as provided in section 368.14.
u. Members of a city planning and zoning com-

mission and board of adjustment when a city ex-
tends its zoning powers outside the city limits, in
accordance with section 414.23.
v. A list of residents eligible to serve as a com-

pensation commission in accordance with section
6B.4, in condemnation proceedings under chapter
6B.
w. Members of the county judicial magistrate

appointing commission in accordance with section
602.6503.
x. A member of the judicial district depart-

ment of corrections as provided in section 905.3,
subsection 1, paragraph “a”.
y. Members of a county enterprise commission

or joint county enterprise commission if the com-
mission is approved by the voters as provided in
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section 331.471.
z. Other officers and agencies as required by

state law.
2. If the board proposes to appoint a county

surveyor, it shall appoint a person qualified in ac-
cordance with chapter 542B and provide the sur-
veyor with a suitable book in which to record field
notes and plats.
3. Except as otherwise provided by state law,

a person appointed as provided in subsection 1
may be removed by the board by written order.
The order shall give the reasons and be filed in the
office of the auditor, anda copy shall be sent by cer-
tified mail to the person removed who, upon re-
quest filed with the auditor within thirty days of
the date of mailing the copy, shall be granted a
public hearing before the board on all issues con-
nected with the removal. The hearing shall be
held within thirty days of the date the request is
filed unless the person removed requests a later
date.
4. A board or commission appointed by the

board of supervisors shall notify the county audi-
tor of the name and address of its clerk or secre-
tary.
5. A supervisor serving on another county

board or commission shall be paid only as a super-
visor for a day which includes official service on
both boards.
1. [S81, §331.321(1, 2); 81 Acts, ch 117, §320]
2. [C51, §208; R60, §418; C73, §375; C97, §539;

C24, 27, 31, 35, 39, §5487; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §355.6; S81, §331.321(3); 81
Acts, ch 117, §320]
3. [C51, §411; R60, §642; C73, §766; C97, §298,

481, 491, 496, 510; S13, §496; SS15, §298, 481, 491,
510-b; C24, 27, 31, 35, 39, §5240; C46, 50, 54, 58,
§341.3; C62, 66, 71, 73, 75, 77, 79, 81, §111A.2,
341.3; S81, §331.321(4); 81 Acts, ch 117, §320]
4. [S81, §331.321(5); 81 Acts, ch 117, §320]
5. [C39, §3661.011; C46, 50, 54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §234.10; S81, §331.321(6); 81
Acts, ch 117, §320]
83Acts, ch 186, §10070, 10201; 84 Acts, ch 1067,

§35; 87 Acts, ch 227, §24; 88 Acts, ch 1161, §12; 90
Acts, ch 1236, §45; 92 Acts, ch 1139, §24; 92 Acts,
ch 1212, §30; 93 Acts, ch 54, §10; 94 Acts, ch 1173,
§16; 98 Acts, ch 1075, §16; 2000 Acts, ch 1011, §1;
2000 Acts, ch 1057, §1; 2001 Acts, ch 95, §1; 2001
Acts, 2nd Ex, ch 4, §8, 9
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331.322 Duties relating to county and
township officers.
The board shall:
1. Require and approve official bonds in accor-

dance with chapter 64 and section 636.6, and pay
the cost of certain officers’ bonds as provided in
section 64.11 and section 331.324, subsection 6.
2. Make temporary appointments in accor-

dance with section 66.19, when an officer is sus-
pended under chapter 66.

3. Fill vacancies in county offices in accor-
dance with sections 69.8 to 69.14A, and make ap-
pointments in accordance with section 69.16 un-
less a special election is called pursuant to section
69.14A.
4. Provide suitable offices for the meetings of

the county conservation board and the safekeep-
ing of its records.
5. Furnish offices within the county for the

sheriff, and at the county seat for the recorder,
treasurer, auditor, county attorney, county sur-
veyor or engineer, county assessor, and city asses-
sor. The board shall furnish the officers with fuel,
lights, and office supplies. However, the board is
not required to furnish the county attorney with
law books. The board shall not furnish an office
also occupied by a practicing attorney to an officer
other than the county attorney.
6. Review the final compensation schedule of

the county compensation board and determine the
final compensation schedule in accordance with
section 331.907.
7. Provide necessary office facilities and the

technical and clerical assistance requested by the
county compensation board to accomplish the pur-
poses of sections 331.905 and 331.907.
8. Provide the sheriff with county-owned auto-

mobiles or contract for privately owned automo-
biles as needed for the sheriff and deputies to per-
form their duties, the need to be determined by the
board.
9. Provide the sheriff and the sheriff ’s full-

time deputies with necessary uniforms and acces-
sories in accordance with section 331.657.
10. Pay for the cost of board furnished prison-

ers in the sheriff ’s custody, as provided in section
331.658, appoint and pay salaries of assistants at
the jails, furnish supplies, and inspect the jails.
11. Furnish necessary equipment and materi-

als for the sheriff to carry out the provisions of sec-
tion 690.2.
12. Install radio materials in the office of the

sheriff as provided in section 693.4.
13. Provide for the examination of the ac-

counts of an officer who neglects or refuses to re-
port fees collected, if a report is required by state
law. The expense of the examination shall be
charged to the officer and collectible on the offi-
cer’s bond.
14. Establish and pay compensation of town-

ship trustees and township clerk, as provided in
sections 359.46 and 359.47.
15. Furnish quarters formeetings of the board

of review of assessments.
16. Pay reasonable compensation to assis-

tants for the jury commission established under
chapter 607A.
1. [R60, §312; C73, §303; C97, §422; SS15,

§422;C24, 27, 31, 35, 39, §5130;C46, 50, 54, 58, 62,
66, 71, §322.3(8); C73, 75, 77, 79, 81, §332.3(8),
332.43; S81, §331.322; 81 Acts, ch 117, §321]
2, 3. [S81, §331.322(2, 3); 81Acts, ch 117, §321]
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4. [C58, 62, 66, 71, 73, 75, 77, 79, 81, §111A.3;
S81, §331.322(4); 81 Acts, ch 117, §321]
5. [C73, §3844; C97, §468; C24, 27, 31, 35, 39,

§5133, 5134;C46, §332.9, 332.10, 405.12; C50, 54,
58, §332.9, 332.10, 405.12, 441.7; C62, §332.9,
332.10, 441.14; C66, 71, 73, 75, 77, 79, 81, §332.9,
332.10, 336A.9, 441.14; S81, §331.322(5); 81 Acts,
ch 117, §321; 82 Acts, ch 1104, §34]
6. [C66, 71, 73, 75, §340.3; C77, 79, 81,

§340A.6; S81, §331.322(6); 81 Acts, ch 117, §321]
7. [C77, 79, 81, §340A.5; S81, §331.322(7); 81

Acts, ch 117, §321]
8. [C31, 35, 39, §5130; C46, 50, 54, 58, 62, 66,

71, 73, 75, §332.3(18); C77, 79, 81, §332.3(18),
332.35; S81, §331.322(8); 81 Acts, ch 117, §321]
9. [C66, 71, 73, §332.10; C75, 77, 79, §332.10,

337A.2; C81, §337A.2; S81, §331.322(9); 81 Acts,
ch 117, §321]
10. [C51, §2536; R60, §4145; C73, §3788; C24,

27, §5197-d1; C31, 35, §5197-d1, -d2, -d3, -d5; C39,
§5191, 5197.01 – 5197.03, 5197.05; C46, 50, 54,
58, 62, 66, 71, 73, §337.11, 338.1 – 338.3, 338.5;
C75, 77, 79, 81, §338.1 – 338.3, 338.5; S81,
§331.322(10); 81 Acts, ch 117, §321]
11. [C27, 31, 35, §13417-b2; C39, §13417.2;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §749.3; C79,
81, §690.3; S81, §331.322(11); 81 Acts, ch 117,
§321]
12. [C31, 35, §13417-d4; C39, §13417.6; C46,

50, 54, 58, §750.4; C62, 66, 71, 73, 75, 77, §750.4,
750.6; C79, 81, §693.4, 693.6; S81, §331.322(12);
81 Acts, ch 117, §321]
13. [C97, §548; C24, 27, 31, 35, 39, §5253;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §343.5; S81,
§331.322(13); 81 Acts, ch 117, §321]
14. [C51, §2548; R60, §911, 4156; C73, §3808,

3809; C97, §590, 591; S13, §590, 591; C24, 27, 31,
35, 39, §5571, 5572; C46, 50, 58, 62, 66, 71, 73, 75,
77, 79, 81, §359.46, 359.47; S81, §331.322(14); 81
Acts, ch 117, §321]
15. [C46, 50, 54, 58, §405.17; C62, 66, 71, 73,

75, 77, 79, 81, §441.34; S81, §331.322(15); 81 Acts,
ch 117, §321]
16. [C24, 27, 31, 35, 39, §10858; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §608.11; S81,
§331.322(16); 81 Acts, ch 117, §321]
83 Acts, ch 14, §3; 83 Acts, ch 186, §10071,

10201; 86Acts, ch 1108, §1; 87Acts, ch 227, §25; 88
Acts, ch 1161, §13; 89 Acts, ch 215, §5
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331.323 Powers relating to county offi-
cers — combining duties.
1. A county may combine the duties of two or

more of the following county officers and em-
ployees as provided in this subsection:
a. Sheriff
b. Treasurer
c. Recorder
d. Auditor
e. Medical examiner
f. General assistance director

g. County care facility administrator
h. Commission on veteran affairs
i. Director of social welfare
j. County assessor
k. County weed commissioner.
If a petition of electors equal in number to

twenty-five percent of the votes cast for the county
office receiving the greatest number of votes at the
preceding general election is filedwith the auditor
no later than five working days before the filing
deadline for candidates for county offices as speci-
fied in section 44.4 for the next general election,
the board shall direct the commissioner of elec-
tions to call an election for the purpose of voting on
the proposal. If the petition contains more than
one proposal for combining duties, each proposal
shall be listed on the ballot as a separate issue. If
themajority of the votes cast is in favor of apropos-
al, the board shall take all steps necessary to com-
bine the duties as specified in the petition.
The petition shall state the offices and positions

to be combined and the offices or positions to be
abolished. Offices and positions that have been
combined may be subsequently separated by a
petition and election in the same manner.
If an appointive officer or position is abolished,

the term of office of the incumbent shall terminate
one month from the day the proposal is approved.
If an elective office is abolished, the incumbent
shall hold office until the completion of the term
for which elected, except that if a proposal is ap-
proved at a general election which fills the abol-
ished office, the person elected shall not take of-
fice.
When the duties of an officer or employee are as-

signed to one or more elected officers, the board
shall set the initial salary for each elected officer.
Thereafter, the salary shall be determined as pro-
vided in section 331.907.
2. The board may:
a. Require additional security on an officer’s

bond, in accordance with sections 65.2 and 65.3, or
hear a petition of the surety for release and re-
quire a new bond, in accordancewith sections 65.4
to 65.8.
b. Require any county officer to make a report

to it under oath on any subject connected with the
duties of the office, and remove from office by ma-
jority vote an officer who refuses or neglects to
make a report or give a bond required by the board
within twenty days after the requirement is made
known to the officer.
c. Compromise an unsatisfied judgment ren-

dered in favor of the county against a county offi-
cer and the sureties on the officer’s bond, if the
county is satisfied that the full amount cannot be
collected. The countymay compromisewith one or
more of the sureties and release those sureties if
the officer and each of the sureties on the officer’s
bond execute a written consent to the compromise
and to the release of each of the sureties who agree
to the compromise, and in the writing agree that



3309 COUNTY HOME RULE IMPLEMENTATION, §331.324

the compromise and release do not release any of
the sureties who do not agree to the compromise.
Thewritten consent shall be filedwith the auditor.
If the judgment is based upon a default in county
funds, the money received under the compromise
shall be paid pro rata to the funds in proportion to
the amount each fund was in default at the time
the judgment was rendered.
d. Authorize a county officer to destroy records

in the officer’s possession which have been on file
for more than ten years, and are not required to be
kept as permanent records.
e. Enter into an agreement with one or more

other counties to share the services of a county at-
torney, in accordance with section 331.753.
f. Provide that the county attorney be a full-

time or part-time officer in accordance with sec-
tion 331.752.
g. Establish the number of deputies, assis-

tants, and clerks for the offices of auditor, treasur-
er, recorder, sheriff, and county attorney.
h. Exercise other powers authorized by state

law.
1. [C62, 66, 71, 73, 75, 77, 79, 81, §332.17 –

332.22; S81, §331.323(1); 81 Acts, ch 117, §322]
2. a. [S81, §331.323(2); 81 Acts, ch 117, §322]
b. [R60, §312; C73, §303; C97, §422; SS15,

§422; C24, 27, 31, 35, 39, §5130(8, 9); C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §332.3(8, 9); S81,
§331.323; 81 Acts, ch 117, §322]
c. [C97, §437 – 439; C24, 27, 31, 35, 39, §5136

– 5138;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§332.12–332.14; S81, §331.323(2); 81Acts, ch117,
§322]
d. [C24, 27, 31, 35, 39, §5139;C46, 50, §332.15;

C54, 58, 62, 66, 71, §332.15, 343.13; C73, 75, 77,
§110.9, 332.15, 335.11, 343.13; C79, 81, §110.16,
332.15, 335.11, 343.13; S81, §331.323; 81 Acts, ch
117, §322]
e, f. [S81, §331.323(2); 81 Acts, ch 117, §322]
g. [C97, §298, 303, 481, 491, 496, 510, 2734;

S13, §303-a; SS15, §298, 481, 491, 510-b, 2734-b;
C24, 27, 31, 35, 39, §5238; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §341.1; S81, §331.323(2); 81
Acts, ch 117, §322]
h. [S81, §331.323(2); 81 Acts, ch 117, §322]
83 Acts, ch 186, §10072, 10073, 10201; 86 Acts,

ch 1155, §3; 87 Acts, ch 115, §52; 87 Acts, ch 227,
§26; 92 Acts, ch 1212, §31; 93 Acts, ch 143, §47
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331.324 Duties and powers relating to
county and township officers and em-
ployees.
1. The board shall:
a. Carry out the duties of a public employer to

engage in collective bargaining in accordancewith
chapter 20.
b. Grant claims formileage and expenses of of-

ficers and employees in accordance with sections
70A.9 to 70A.13 and section 331.215, subsection 2.
c. Provide workers’ compensation benefits to

officers and employees as required by chapter 85.
d. Provide occupational disease compensation

to employees as required by chapter 85A.
e. Cooperate with the workers’ compensation

commissioner and comply with requirements im-
posed upon counties under chapters 86 and 87.
f. Comply with occupational safety and health

standards as required by chapter 88.
g. Comply with wage payment requirements

imposed upon counties under chapter 91A.
h. Comply with employment security require-

ments imposed upon counties under chapter 96.
i. Participate in the Iowa public employees’ re-

tirement system as required by chapter 97B.
j. Participate in the federal Social SecurityAct

as required by chapter 97C.
k. Provide for support of the civil service com-

mission for deputy sheriffs in accordance with sec-
tion 341A.20.
l. Establish the compensation of deputies and

assistants in accordance with section 331.904.
m. Provide a deferred compensation program

for any employee, in accordance with section
509A.12.
n. Employ persons who are blind or partially

blind and persons with physical disabilities in ac-
cordance with section 216C.2.
o. Fix the compensation for services of county

and township officers and employees if not other-
wise fixed by state law.
p. Perform other duties required by state law.
2. If the board wishes to participate in a pro-

gram of interchange of employees, it shall do so in
accordance with chapter 28D.
3. In exercising its power to resolve disputes

with officers and employees, the board may arbi-
trate disputes in accordance with chapter 679B.
4. If the liability of a county officer or employee

in the performance of official duties is not fully in-
demnified by insurance, the board shall pay a loss
forwhich the officer or employee is found liable be-
yond the amount of insurance, and may compro-
mise and settle any such claim.
5. If a board provides group insurance for

county employees, it shall also provide the insur-
ance to a full-time county extension office assis-
tant employed in the county, if the county is reim-
bursed for the premium by the county extension
district.
6. In carrying out the requirement of section

331.322, subsection 1, the board may purchase an
individual or a blanket surety bond insuring the fi-
delity of county officers and county employeeswho
are accountable for county funds or property sub-
ject to the minimum surety bond requirements of
chapter 64. An elected county officer is deemed to
have furnished surety if the officer is covered by a
blanket bond purchased as provided in this sub-
section.
1. a – n. [S81, §331.324(1); 81 Acts, ch 117,

§323]
o. [R60, §312; C73, §303; C97, §422; SS15,
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§422;C24, 27, 31, 35, 39, §5130;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §332.3(10); S81,
§331.324(1); 81 Acts, ch 117, §323]
p. [S81, §331.324(1); 81 Acts, ch 117, §323]
2, 3. [S81, §331.324(2 – 4); 81 Acts, ch 117,

§323]
4. [C73, 75, 77, 79, 81, §332.43; S81,

§331.324(5); 81 Acts, ch 117, §323; 82 Acts, ch
1104, §35]
5. [C75, 77, 79, 81, §509A.7; 82 Acts, ch 1101,

§1]
83 Acts, ch 14, §4; 83 Acts, ch 186, §10074,

10075, 10201; 94 Acts, ch 1173, §17; 96 Acts, ch
1129, §83; 98 Acts, ch 1061, §11
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331.325 Control and maintenance of pio-
neer cemeteries — cemetery commission.
1. As used in this section, “pioneer cemetery”

means a cemetery where there have been six or
fewer burials in the preceding fifty years.
2. Each county board of supervisorsmayadopt

an ordinance assuming jurisdiction and control of
pioneer cemeteries in the county. The board shall
exercise the powers and duties of township trust-
ees relating to themaintenance and repair of cem-
eteries in the county as provided in sections 359.28
through 359.41 except that the board shall not cer-
tify a tax levy pursuant to section 359.30 or 359.33
and except that the maintenance and repair of all
cemeteries under the jurisdiction of the county in-
cluding pioneer cemeteries shall be paid from the
county general fund. The maintenance and im-
provement program for a pioneer cemetery may
include restoration and management of native
prairie grasses and wildflowers.
3. In lieu ofmanagement of the cemeteries, the

board of supervisors may create, by ordinance, a
cemetery commission to assume jurisdiction and
management of the pioneer cemeteries in the
county. The ordinance shall delineate the number
of commissioners, the appointing authority, the
term of office, officers, employees, organizational
matters, rules of procedure, compensation and ex-
penses, and other matters deemed pertinent by
the board. The boardmay delegate any power and
duties relating to cemeterieswhichmay otherwise
be exercised by township trustees pursuant to sec-
tions 359.28 through 359.41 to the cemetery com-
mission except the commission shall not certify a
tax levy pursuant to section 359.30 or 359.33 and
except that the expenses of the cemetery commis-
sion shall be paid from the county general fund.
4. Notwithstanding sections 359.30 and

359.33, the costs of management, repair, and
maintenance of pioneer cemeteries shall be paid
from the county general fund.
96 Acts, ch 1182, §1

§331.326, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.326

331.326 through 331.340 Reserved.
§331.341, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.341

PART 3

DUTIES AND POWERS OF THE BOARD

RELATING TO COUNTY CONTRACTS

Subject to reciprocal resident bidder preference in §73A.21

§331.341, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.341

331.341 Contracts.
1. When the estimated cost of a public im-

provement, other than improvements which may
be paid for from the secondary road fund, exceeds
the amount specified in section 309.40, the board
shall follow the contract letting procedures pro-
vided for cities in sections 384.95 to 384.103. How-
ever, in following those sections the board shall
substitute the word “county” for the word “city”,
section 331.305 for section 362.3, shall consider
“governing body” to mean the board, and shall ex-
clude references to a city utility, utility board of
trustees, or public utilities. As used in this sec-
tion, “public improvement”means the same as de-
fined in section 384.95 as modified by this subsec-
tion.
2. The board shall give preference to Iowa

products and labor in accordance with chapter 73
and shall comply with bid and contract require-
ments in section 73.2.
3. Contracts for improvements which may be

paid for from the secondary road fund shall be
awarded in accordance with sections 309.40 to
309.43, 310.14, 314.1, 314.2, and other applicable
state law.
4. If the contract price for a public improve-

ment is fifteen thousanddollars ormore, the board
shall require a contractor’s bond in accordance
with chapter 573.
5. In exercising its power to contract for public

improvements, the board may contract for the ap-
plication of contract termination procedures in ac-
cordance with chapter 573A.
[C24, 27, 31, 35, 39, §351, 5131, 5132; C46, 50,

54, 62, 66, 71, 73, 75, §23.1, 332.7, 332.8; C77, 79,
81, §23.1, 332.7; S81, §331.341; 81 Acts, ch 117,
§340]
94 Acts, ch 1173, §18; 95 Acts, ch 71, §2; 98 Acts,

ch 1153, §1
Optional waiver; §12.44

§331.342, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.342

331.342 Conflicts of interest in public
contracts.
As used in this section, “contract” means a

claim, account, or demand against or agreement
with a county, express or implied, other thana con-
tract to serve as an officer or employee of the
county. However, contracts subject to section
314.2 are not subject to this section.
An officer or employee of a county shall not have

an interest, direct or indirect, in a contract with
that county. A contract entered into in violation of
this section is void. The provisions of this section
do not apply to:
1. The designation of a bank or trust company

as a depository, paying agent, or for investment of
funds.
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2. An employee of a bank or trust company,
who serves as treasurer of a county.
3. Contracts made by a county upon competi-

tive bid in writing, publicly invited and opened.
4. Contracts in which a county officer or em-

ployee has an interest solely by reason of employ-
ment, or a stock interest of the kind described in
subsection 8, or both, if the contracts are made by
competitive bid, publicly invited and opened, and
if the remuneration of employment will not be di-
rectly affected as a result of the contract and the
duties of employment do not directly involve the
procurement or preparation of any part of the con-
tract. The competitive bid qualification of this
subsection does not apply to a contract for profes-
sional services not customarily awarded by com-
petitive bid.
5. The designation of official newspapers.
6. A contract in which a county officer or em-

ployee has an interest if the contract wasmade be-
fore the time the officer or employeewas elected or
appointed, but the contract shall not be renewed.
7. A contract with volunteer fire fighters or

civil defense volunteers.
8. A contract with a corporation in which a

county officer or employee has an interest by rea-
son of stockholdings when less than five percent of
the outstanding stock of the corporation is owned
or controlled directly or indirectly by the officer or
employee or the spouse or immediate family of the
officer or employee.
9. A contractmade by competitive bid, publicly

invited and opened, inwhich amember of a county
board, commission, or administrative agency has
an interest, if themember is not authorized by law
to participate in the awarding of the contract. The
competitive bid qualification of this subsection
does not apply to a contract for professional ser-
vices not customarily awarded by competitive bid.
10. Contracts not otherwise permitted by this

section, for the purchase of goods or services by a
county, which benefit a county officer or employee,
if the purchases benefiting that officer or employ-
ee do not exceed a cumulative total purchase price
of one thousand five hundred dollars in a fiscal
year.
[S81, §331.342; 81 Acts, ch 117, §341]
90 Acts, ch 1209, §3, 4

§331.343, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.343

331.343 to 331.360 Reserved.
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PART 4

DUTIES AND POWERS OF THE BOARD

RELATING TO COUNTY PROPERTY
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331.361 County property.
1. Counties bounded by a body of water have

concurrent jurisdiction over the entire body of wa-
ter lying between them.
2. In disposing of an interest in real property

by sale or exchange, by lease for a term of more
than three years, or by gift, the following proce-
dures shall be followed, except as otherwise pro-
vided by state law:
a. The board shall set forth its proposal in a

resolution and shall publish notice of the time and
place of a public hearing on the proposal, in accor-
dance with section 331.305.
b. After the public hearing, the board may

make a final determination on the proposal by res-
olution.
c. When unused highway right-of-way is not

being sold or transferred to another governmental
authority, the county shall comply with the re-
quirements of section 306.23.
3. An interest in real property which is as-

sessed for taxation as residential or commercial
multifamily property may be disposed of through
a public request for proposals process. A proposal
submitted pursuant to this section shall state the
housing use planned by the person submitting the
proposal. The board shall publish the proposals in
a notice of the time and place of a public hearing
on the proposals, in accordance with section
331.305. After the public hearing, the board may
choose by resolution from among the proposals
submitted or may reject all proposals and submit
a new request for proposals.
4. The board shall not dispose of real property

by gift except for a public purpose, as determined
by the board, in accordance with other state law.
However, the board may dispose of real property
for use in an Iowa homesteading program under
section 16.14 for a nominal consideration.
5. The board shall:
a. Proceed upon a petition to establish a me-

morial hall ormonument under chapter 37, as pro-
vided in that chapter.
b. Comply with section 103A.10, subsection 4,

in the construction of new buildings.
c. Proceed upon a petition to, or with approval

of the voters, establisha countypublic hospital un-
der chapter 347 or sell or lease a county hospital
for use as a private hospital or as a merged area
hospital under chapter 145A or sell or lease a
county hospital in conjunction with the establish-
ment of amerged area hospital in accordance with
procedures set out in chapter 347.
d. Bid for real property at a tax sale as re-

quired under section 446.19, and handle the prop-
erty in accordancewith section446.31and chapter
569.
e. Require the conduction of a life cycle cost

analysis for county facilities in accordance with
chapter 470.
f. Comply with chapter 216D if food service is

provided in public buildings.
g. Comply with section 216C.9 if curbs and

ramps are constructed.
h. Provide facilities for the district court in ac-

cordance with section 602.1303.
i. Perform other duties required by state law.
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6. In exercising its power to manage county
real property, the board may lease land for oil and
gas exploration as provided in section 458A.21.
7. The board shall not lease, purchase, or con-

struct a facility or building before considering the
leasing of a vacant facility or building which is lo-
cated in the county and owned by a public school
corporation. The board may lease a facility or
building owned by the public school corporation
with an option to purchase the facility or building
in compliance with section 297.22. The lease shall
provide that the public school corporationmay ter-
minate the lease if the corporationneeds to use the
facility or building for school purposes. The public
school corporation shall notify the board at least
thirty days before the termination of the lease.
1. [C51, §95; R60, §223; C73, §280; C97, §395;

C24, 27, 31, 35, 39, §5129; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §332.2; S81, §331.361(1); 81
Acts, ch 117, §360]
2, 3. [C24, 27, 35, 39, §5130;C46, 50, 54, 58, 62,

66, §332.3; C71, 73, 75, 77, 79, §332.3, 569.8; C81,
§332.3(13); S81, §331.361(2, 3); 81 Acts, ch 117,
§360]
4. [C39, §5130.1;C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §332.5; S81, §331.361(4); 81 Acts, ch
117, §360]
5. [C24, 27, 31, 35, 39, §487;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §37.5; S81, §331.361(5);
81 Acts, ch 117, §360]
6. [S81, §331.361(6); 81 Acts, ch 117, §360]
7. [82 Acts, ch 1148, §3]
83 Acts, ch 186, §10076, 10201; 85 Acts, ch 185,

§1; 87Acts, ch 35, §2; 94Acts, ch 1173, §19; 96Acts,
ch 1204, §30; 97 Acts, ch 184, §5

§331.362, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.362

331.362 Roads and traffic.
1. A county has jurisdiction over secondary

roads as provided in section 306.4, subsection 2,
subsection 4, paragraph “b”, and subsection 5,
paragraph “b.”
2. The board shall exercise the county’s juris-

diction over secondary roads in accordance with
chapters 306, 309, 310, 314, and other applicable
laws.
3. The boardmay establish secondary road as-

sessment districts as provided in chapter 311.
4. If a county has land subject to section 312.8,

the board shall administer road funds available
under that section as prescribed in that section.
5. The board may enter into agreements with

the department of transportation as provided in
section 313.2.
6. The board shall provide for the control of

noxious weeds in accordance with chapter 317.
7. The board shall cause the removal of ob-

structions on the secondary roads, in accordance
with chapter 319.
8. The board shall proceed upon a petition to

construct a sidewalk in accordance with sections
320.1 to 320.3. The board may grant permission

to lay gas and water mains, construct and main-
tain cattleways, or construct sidewalks in connec-
tion with the secondary roads, in accordance with
sections 320.4 to 320.8.
9. A county may regulate traffic on and use of

the secondary roads, in accordance with sections
321.236 to 321.250, 321.254, 321.255, 321.285,
subsection 5, sections 321.352, 321.471 to 321.473,
and other applicable provisions of chapter 321,
and sections 321G.9 and 327G.15.
[S81, §331.362; 81 Acts, ch 117, §361]

§331.363, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.363

331.363 to 331.380 Reserved.
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PART 5

DUTIES AND POWERS OF THE BOARD

RELATING TO COUNTY SERVICES

§331.381, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.381

331.381 Duties relating to services.
The board shall:
1. Proceed in response to a petition to estab-

lish a unified law enforcement district in accor-
dance with sections 28E.21 to 28E.28A, or the
boardmayproceed under those sections on its own
motion.
2. Provide for emergency management plan-

ning in accordance with sections 29C.9 through
29C.13.
3. Proceed in response to a petition to estab-

lish a county conservation board in accordance
with section 350.2.
4. Comply with chapter 222, including but not

limited to sections 222.13, 222.14, and 222.59 to
222.82, in regard to the care of persons with men-
tal retardation.
5. Comply with chapters 227, 229 and 230, in-

cluding but not limited to sections 227.11, 227.14,
229.42, 230.25, 230.27, and 230.35, in regard to
the care of persons with mental illness.
6. Audit and pay the burial expense for indi-

gent veterans, as provided in section 35B.15.
7. Make determinations regarding emergency

relief services in accordance with sections 251.5
and 251.6.
8. Administer general assistance for the poor

in accordance with chapter 252.
9. Handle complaints seekingmedical care for

indigent persons and pay for the care in accor-
dance with chapter 255.
10. Comply with chapters 269 and 270 in re-

gard to the payment of costs for pupils at the Iowa
braille and sight saving school and the school for
the deaf.
11. Enforce the interstate library compact in

accordance with sections 256.70 through 256.73.
12. Proceed in response to a petition to estab-

lish or end an airport commission in accordance
with sections 330.17 to 330.20.
13. Proceed in response to a petition for a city

hospital to become a county hospital in accordance
with section 347.23.
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14. Provide for the seizure, impoundment, and
disposition of dogs in accordancewith chapter 351.
15. Proceed in response to a petition to estab-

lish a county library district in accordance with
sections 336.2 to 336.5, or a petition to provide li-
brary service by contract or to terminate the ser-
vice under section 336.18.
16. Establish a sanitary disposal project in ac-

cordance with sections 455B.302, 455B.305, and
455B.306.
17. a. Furnish a place for the confinement of

prisoners as required in section 903.4, and in ac-
cordance with chapter 356 or 356A.
b. Notwithstanding paragraph “a”, after con-

sulting with and obtaining the approval of the
chief judge of the judicial district, the board of a
county with a population of less than fifteen thou-
sand according to the 1990 census may enter into
an agreement with a contiguous county to share
costs and to provide space for the county’s prison-
ers and space for the district court.
18. Performother duties requiredby state law.
1 – 7. [S81, §331.381(1 – 7); 81 Acts, ch 117,

§380]
8. [C51, §820, 825 – 827; R60, §1388, 1393 –

1395; C73, §1365, 1369 – 1371; C97, §2234, 2238
– 2240; S13, §2234; C24, 27, §5329, 5334 – 5336;
C31, 35, §5329, 5334, 5334-c1, 5335, 5336; C39,
§3828.106, 3828.110 – 3828.113; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §252.34, 252.38 –
252.41; S81, §331.381(8); 81 Acts, ch 117, §380]
9. [C35, §2554-g9; C39, §2554.09; C46, 50, 54,

58, 62, §150.9; C66, 71, 73, 75, 77, 79, 81, §150.9,
150A.5; S81, §331.381(9); 81 Acts, ch 117, §380]
10 – 13. [S81, §331.381(10 – 13); 81 Acts, ch

117, §380]
14. [C97, §458; S13, §458; C24, 27, 31, 35, 39,

§5425; C46, 50, 54, 58, §351.6; C62, 66, 71, 73, 75,
77, 79, 81, §332.3(21), 351.6; S81, §331.381(14); 81
Acts, ch 117, §380]
15. [S81, §331.381(15); 81 Acts, ch 117, §380]
16. [C62, 66, 71, 73, 75, 77, 79, §332.31; S81,

§331.381(16); 81 Acts, ch 117, §380]
17, 18. [S81, §331.381(17, 18); 81 Acts, ch 117,

§380]
83 Acts, ch 79, §3; 92 Acts, ch 1139, §25; 92 Acts,

ch 1164, §1; 92 Acts, ch 1212, §32; 93 Acts, ch 48,
§52; 94 Acts, ch 1173, §20; 96 Acts, ch 1129, §113
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331.382 Powers and limitations relating
to services.
1. The board may exercise the following pow-

ers in accordance with the sections designated,
andmay exercise these or similar powers under its
home rule powers or other provisions of law:
a. Establishment of parks outside of cities as

provided in section 461A.34.
b. Establishment of a water recreational area

as provided in sections 461A.59 to 461A.78.
c. Establishment of a merged area hospital as

provided in chapter 145A.

d. Acquisition and operation of a limestone
quarry for the sale of agricultural lime, in accor-
dance with chapter 353.
e. Provision of preliminary diagnostic evalua-

tion before admissions to state mental health in-
stitutes as provided in sections 225C.14 through
225C.17.
f. Establishment of a community mental

health center as provided in chapter 230A.
g. Establishment of a county care facility as

provided in chapter 347B, and sections 135C.23
and 135C.24.
h. Provision of relocation programs and pay-

ments as provided in chapter 316.
i. Establishment of an airport commission as

provided in sections 330.17 to 330.20.
j. Creation of an airport authority as provided

in chapter 330A.
2. The power to establish reserve peace offi-

cers is subject to chapter 80D.
3. The power to legislate in regard to chemical

substance abuse is subject to section 125.40.
4. The power to establish a county hospital is

subject to the licensing requirements of chapter
135B and the power to establish a county health
care facility is subject to the licensing require-
ments of chapter 135C.
5. The board shall not regulate, license, in-

spect, or collect license fees from food establish-
ments or food and beverage vending machines ex-
cept as provided in chapter 137F or fromhotels ex-
cept as provided in chapter 137C.
6. The power to operate juvenile detention and

shelter care homes is subject to approval of the
homes by the director of the department of human
services or the director’s designee, as provided in
section 232.142.
7. If a law library is provided in the county

courthouse, judges of the district court of the
county shall supervise and control the law library.
8. The board is subject to chapter 161F, chap-

ter 357 to 358, or chapter 468, subchapters I
through III, subchapter IV, parts 1 and 2, or sub-
chapter V, as applicable, in acting relative to a spe-
cial district authorized under any of those chap-
ters.
However, the board may assume and exercise

the powers and duties of a governing body under
chapter 357, 357A, 357B, 358 or chapter 468, sub-
chapter III, if a governing body established under
one of those chapters has insufficientmembership
to perform its powers and duties, and the board,
upon petition of the number of property owners
within a proposed district and filing of a bond as
provided in section 357A.2, may establish a ser-
vice district within the unincorporated area of the
county and exercise within the district the powers
and duties granted in chapter 357, 357A, 357B,
357C, 358, 359, 384, division IV or chapter 468,
subchapter III.
9. The power to establish and administer an

air pollution control program in lieu of state ad-
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ministration is subject to sections 455B.144 and
455B.145.
1. a – f. [S81, §331.382(1); 81 Acts, ch 117,

§381]
g. [C51, §828; R60, §1396; C73, §1372; C97,

§2241; SS15, §2241; C24, 27, 31, 35, §5338; C39,
§3828.115; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §253.1; S81, §331.382; 81 Acts, ch 117,
§381]
h – j. [S81, §331.382(1); 81 Acts, ch 117, §381]
2 – 6. [S81, §331.382(2 – 6); 81 Acts, ch 117,

§381]
7. [C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§332.6; S81, §331.382(7); 81 Acts, ch 117, §381]
8. [C77, 79, 81, §332.3(33); S81, §331.382(8);

81 Acts, ch 117, §381]
9. [S81, §331.382(9); 81 Acts, ch 117, §381]
83Acts, ch 96, §157, 159; 83Acts, ch 101, §76; 89

Acts, ch 20, §17; 98 Acts, ch 1162, §27, 30
Contracts to provide services to tax-exempt property; see §364.19

§331.383, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.383

331.383 Duties and powers relating to
elections.
The board shall ensure that the county commis-

sioner of elections conducts primary, general, city,
school, and special elections in accordance with
applicable state law. The board shall canvass elec-
tions in accordance with sections 43.49 to 43.51,
43.60 to 43.62, 46.24, 50.13, 50.24 to 50.29, 50.44
to 50.47, 260C.39, 275.25, 277.20, 376.1, 376.7,
and 376.9. The board shall prepare and deliver a
list of persons nominated in accordance with sec-
tion 43.55, provide for a recount in accordance
with section 50.48, provide for electionprecincts in
accordance with sections 49.3, 49.4, 49.6 to 49.8
and 49.11, pay election costs as provided in section
47.3, participate in election contests as provided in
sections 62.1A and 62.9, and perform other elec-
tion duties required by state law. The board may
authorize additional precinct election officials as
provided in section 51.1, provide for the use of a
votingmachine or electronic voting system as pro-
vided in sections 52.2, 52.3, 52.8, and 52.34, and
exercise other election powers as provided by state
law.
[S81, §331.383; 81 Acts, ch 117, §382; 82 Acts, ch

1104, §36]

§331.384, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.384

331.384 Abatement of public health and
safety hazards — special assessments.
1. A county may:
a. Require the abatement of a nuisance, public

or private, in any reasonable manner.
b. Require the removal of diseased trees or

dead wood, except on publicly owned property or
right-of-way.
c. Require the removal, repair, or dismantling

of an abandoned or dangerous building or struc-
ture.
d. Require the numbering of buildings.
e. Require connection to public drainage sys-

tems from abutting property when necessary for
public health or safety.
f. Require the cutting or destruction of weeds

or other growthwhich constitutes a health, safety,
or fire hazard.
2. If the property owner does not perform an

action requiredunder this sectionwithina reason-
able time after notice, a county may perform the
required action and assess the costs against the
property for collection in the same manner as a
property tax. Noticemay be in the form of an ordi-
nance or by certifiedmail to the property owner as
shown by the records of the county auditor, and
shall state the time within which action is re-
quired. However, in an emergency, a county may
perform any action which may be required under
this section without prior notice and assess the
costs as provided in this section after notice to the
property owner and hearing.
3. If any amount assessed against property

under this section exceeds one hundred dollars, a
countymaypermit the assessment to be paid in up
to ten annual installments in the same manner
and with the same interest rates provided for as-
sessments against benefited property under chap-
ter 384, division IV.
4. A special assessment leviedpursuant to this

section, including all interest and penalties, is a
lien against the benefited property from the date
of filing the schedule of assessments until the as-
sessment is paid. A special assessment has equal
precedencewith ordinary taxes and is not divested
by judicial sale.
5. The procedures for making and levying a

special assessment pursuant to this section and
for an appeal of the assessment are the same pro-
cedures as provided in sections 384.59 through
384.67 and sections 384.72 through 384.75, pro-
vided that the references in those sections to the
council shall be to the board of supervisors and the
references to the city shall be to the county.
90 Acts, ch 1197, §1; 96 Acts, ch 1204, §25

§331.385, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.385

331.385 Powers relating to emergency
services.
1. A county may, by resolution, assume the ex-

ercise of the powers and duties of township trust-
ees relating to fire protection service and emer-
gency medical service for any township located in
the unincorporated area of the county.
2. The board of supervisors shall publish no-

tice of the proposed resolution, and of a public
hearing to be held on the proposed resolution, in a
newspaper of general circulation in the county at
least tendays butnomore than twenty days before
the date of the public hearing.
3. If, after notice and hearing, the resolution is

adopted, the board of supervisors shall assume the
exercise of the powers and duties of township
trustees relating to fire protection service and
emergency medical service as set forth in sections
359.42 through 359.45. All of the real and person-
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al township property used to provide fire protec-
tion service or emergency medical service shall be
transferred to the county. The county shall as-
sume all of the outstanding obligations of the
township relating to fire protection service or
emergency medical service. If the township pro-
vides fire protection outside of the county’s bound-
aries, the county shall continue to provide fire pro-
tection to this area for at least ninety days after
adoption of the resolution.
4. Fire protection service and emergencymed-

ical service shall be paid from the emergency ser-
vices fund of the county authorized in section
331.424C.
2000 Acts, ch 1117, §18

§331.386, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.386

331.386 through 331.400 Reserved.

§331.401, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.401

DIVISION IV

POWERS AND DUTIES OF THE BOARD

RELATING TO COUNTY FINANCES

PART 1

GENERAL FINANCIAL POWERS AND DUTIES

Law enforcement officer training reimbursement; §384.15(7)

§331.401, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.401

331.401 Duties relating to finances.
1. The board shall:
a. Audit expenses charged to the county for

the annual examinationby theauditor of state and
approve or object to the expenses as provided in
section 11.21.
b. Establish budgets for the farm-to-market

road fund and the secondary road fund in accor-
dance with sections 309.10 and 309.93 to 309.97.
c. Pay expenses of administration of juvenile

justice, attributable to the county under section
232.141.
d. Provide for the expense of persons com-

mitted to the county jail or a regional detention fa-
cility in accordance with section 356.15.
e. Adopt resolutions authorizing the county

assessor to provide forms for homestead exemp-
tion claimants as provided in section 425.2 and
military service tax exemptions as provided in sec-
tion 426A.14.
f. Examine and allow or disallow claims for

homestead exemption in accordance with section
425.3 and claims for military service tax exemp-
tion in accordance with chapter 426A. The board,
by a single resolution, may allow or disallow the
exemptions recommended by the assessor.
g. Hear appeals relating to the agricultural

land tax credit in accordance with section 426.6.
h. Order the suspension of property taxes of

certain persons in accordance with section 427.9.
i. Approve or deny an application for a proper-

ty tax exemption for impoundment structures, as
provided in section 427.1, subsection 20.
j. Serve on the conference board as provided in

section 441.2.
k. Levy taxes as certified to it by tax-certifying

bodies in the county, in accordance with the stat-
utes authorizing the levies and in accordance with
chapter 24 and sections 444.1 to 444.8, and levy
taxes as required in chapters 430A, 433, 434, 437,
and 438.
l. Carry out duties in regard to the collection of

taxes as provided in sections 445.16, 445.60, and
445.62.
m. Apportion taxes upon receipt of a petition,

in accordance with sections 449.1A to 449.3.
n. Comply with chapters 12B and 12C in the

management of public funds.
o. Allocate payments from flood control proj-

ects as provided in sections 161E.13 and 161E.14.
p. Examine and settle all accounts of the re-

ceipts and expenditures of the county and all
claims against the county, except as otherwise pro-
vided by state law.
q. Require a local historical society to submit

to it a proposed budget, including the amount of
available funds and estimated expenditures, as a
prerequisite to receiving funds. A local historical
society receiving funds shall present to the board
an annual report describing in detail its use of the
funds received.
r. Perform other financial duties as required

by state law.
2. The board shall not pay membership dues

for a county officers association in this state other
than the Iowa state association of counties or an
organization affiliated with it. This subsection
does not prohibit expenditures for organizations
with which the Iowa state association or its affili-
ates are affiliated.
3. The board shall not pay bounties on crows,

rattlesnakes, foxes, or wolves other than coyotes.
1. a – o. [S81, §331.401(1); 81 Acts, ch 117,

§400]
p. [R60, §312; C73, §303; C97, §422; SS15,

§422;C24, 27, 31, 35, 39, §5130;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §332.3(5); S81,
§331.401(1); 81 Acts, ch 117, §400]
r. [S81, §331.401(1); 81 Acts, ch 117, §400]
2. [C73, 75, 77, 79, 81, §332.3(27); S81,

§331.401(2); 81 Acts, ch 117, §400]
3. [79, 81, §350.2; S81, §331.401(3); 81 Acts, ch

117, §400]
83 Acts, ch 123, §132 – 135, 209; 86 Acts, ch

1001, §18; 90 Acts, ch 1236, §46; 91 Acts, ch 191,
§7; 2002 Acts, ch 1150, §1

Subsection 1, paragraph k amended

§331.402, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.402

331.402 Powers relating to finances —
limitations.
1. Thepayment of county obligations byantici-

patory warrants is subject to chapters 74 and 74A
and other applicable state law. Anticipatory war-
rants drawn on the secondary road fund are also
subject to sections 309.46 to 309.55.
2. The board may:
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a. Require a person who is not a part of county
government but is receiving county funds to sub-
mit to audit by auditors chosen by the county. The
person shall make available all pertinent records
needed for the audit.
b. Enter into an agreement with the state de-

partment of human services for assistance in ac-
cordance with section 249A.12.
c. Levy within a township at a rate not to ex-

ceed the rate permitted under sections 359.30 and
359.33 for the care and maintenance of ceme-
teries, if the township officials fail to levy the tax
as needed.
d. Authorize the county auditor to issue war-

rants for certain purposes as provided in section
331.506, subsection 3.
e. Authorize the auditor to issue checks in lieu

of warrants. The checks shall be charged directly
against a bank account controlled by the county
treasurer.
f. Impose a hotel and motel tax in accordance

with chapter 422A.
g. Order the suspension of property taxes or

cancel and remit the taxes of certain persons as
provided in sections 427.8 and 427.10.
h. Provide for a partial exemption from prop-

erty taxation in accordance with chapter 427B.
i. Contract with certified public accountants

to conduct the annual audit of the financial ac-
counts and transactions of the county as provided
in section 11.6.
3. A county may enter into loan agreements to

borrow money for any public purpose in accor-
dance with the following terms and procedures:
a. A loan agreement entered into by a county

may contain provisions similar to those some-
times found in loan agreements between private
parties, including, but not limited to, the issuance
of notes to evidence its obligations.
b. A provision of a loan agreement which stip-

ulates that a portion of the payments be applied as
interest is subject to chapter 74A. Other laws re-
lating to interest rates do not apply. Chapter 75 is
not applicable. A county enterprise is a separate
entity under this subsection, whether it is gov-
erned by the board or another governing body.
c. The board shall follow substantially the

same authorization procedure required for the is-
suance of general obligation bonds issued for the
same purpose to authorize a loan agreementmade
payable from the debt service fund.
d. The board may authorize a loan agreement

which is payable from the general fund and which
would not cause the total of scheduled annual pay-
ments of principal or interest or both principal and
interest of the county due from the general fund of
the county in any future year with respect to all
loan agreements in force on the date of the autho-
rization to exceed ten percent of the last certified
general fund budget amount in accordance with
the following procedures:
(1) Theboard shall followsubstantially the au-

thorization procedures of section 331.443 to au-
thorize a loan agreement for personal property
which is payable from the general fund. The board
must follow substantially the authorization proce-
dures of section 331.443 to authorize a loan agree-
ment for real property which is payable from the
general fund if the principal amount of the loan
agreement does not exceed the following limits:
(a) Four hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Five hundred thousand dollars in a county

having a population of more than twenty-five
thousand but not more than fifty thousand.
(c) Six hundred thousand dollars in a county

having a population of more than fifty thousand
but not more than one hundred thousand.
(d) Eight hundred thousand dollars in a

county having a population of more than one hun-
dred thousand but not more than two hundred
thousand.
(e) One million dollars in a county having a

population of more than two hundred thousand.
(2) The board must follow the following proce-

dures to authorize a loan agreement for real prop-
erty which is payable from the general fund if the
principal amount of the loan agreement exceeds
the limits set forth in subparagraph (1):
(a) The board must institute proceedings for

entering into a loan agreement payable from the
general fund by causing a notice of the meeting to
discuss entering into the loan agreement, includ-
ing a statement of the principal amount and pur-
pose of the loan agreement and the right to peti-
tion for an election, to be published as provided in
section 331.305 at least ten days prior to the dis-
cussion meeting. No sooner than thirty days fol-
lowing the discussionmeeting shall the boardhold
a meeting at which it is proposed to take action to
enter into the loan agreement.
(b) If at any time before the end of the thirty-

day period after which a meeting may be held to
take action to enter into the loan agreement, a
petition is filed with the auditor in the manner
provided by section 331.306 asking that the ques-
tion of entering into the loan agreement be sub-
mitted to the registered voters of the county, the
board shall either by resolution declare the pro-
posal to enter into the loan agreement to have
beenabandoned or shall direct the county commis-
sioner of elections to call a special election upon
the question of entering into the loan agreement.
However, for purposes of this subparagraph, the
petition shall not require signatures in excess of
one thousand persons. The question to be placed
on the ballot shall be stated affirmatively in sub-
stantially the following manner: Shall the
county of . . . . . . . . enter into a loan agreement in
amount of $ . . . . . . . . for the purpose of
. . . . . . . . ? Notice of the election and its conduct
shall be in the manner provided in section
331.442, subsections 2 through 4.
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(c) If a petition is not filed or if a petition is filed
and the proposition of entering into the loanagree-
ment is approved at an election, the board may
proceed and enter into the loan agreement.
e. The governing body may authorize a loan

agreement payable from the net revenues of a
county enterprise or combined county enterprise
by following the authorization procedures of sec-
tion 331.464.
f. A loan agreement to which a county is a

party or in which a county has a participatory in-
terest is an obligation of a political subdivision of
this state for the purpose of chapters 502 and 636,
and is a lawful investment for banks, trust compa-
nies, building and loan associations, savings and
loan associations, investment companies, insur-
ance companies, insurance associations, execu-
tors, guardians, trustees, and any other fiduciar-
ies responsible for the investment of funds.
1. [S81, §331.402(1); 81 Acts, ch 117, §401]
2. a. [C77, 79, 81, §332.3(31); S81,

§331.402(2); 81 Acts, ch 117, §401]
b. [S81, §331.402(2); 81 Acts, ch 117, §401]
c. [C77, 79, 81, §24.37(14), 332.3(30); S81,

§331.402(2); 81 Acts, ch 117, §401]
d – g. [S81, §331.402(2); 81 Acts, ch 117, §401]
83Acts, ch 96, §157, 159; 84 Acts, ch 1123, §2; 87

Acts, ch 103, §1; 92 Acts, ch 1138, §2; 95 Acts, ch
67, §53; 2001 Acts, ch 45, §2

§331.403, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.403

331.403 Annual financial report.
1. Not later than December 1 of each year on

forms and pursuant to instructions prescribed by
the department of management, a county shall
prepare an annual financial report showing for
each county fund the financial condition as of June
30 and the results of operations for the year then
ended. Copies of the report shall bemaintained as
a public record at the auditor’s office and shall be
filed with the director of the department of man-
agement and with the auditor of state by Decem-
ber 1. A summary of the report, in a form pre-
scribed by the director, shall be published by each
county not later than December 1 of each year in
one or more newspapers which meet the require-
ments of section 618.14.
2. Beginning with the fiscal year ending June

30, 1985, the annual financial report required in
subsection 1 shall be prepared in conformity with
generally accepted accounting principles.
3. A county that fails to meet the filing dead-

line imposed by this section shall have withheld
from payments to be made to the county pursuant
to chapter 405A an amount equal to five cents per
capita until the financial report is filed.
83 Acts, ch 123, §2, 209; 86 Acts, ch 1245, §113;

97 Acts, ch 206, §14, 15, 24
§331.404, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.404

331.404 County indemnification fund.
Repealed by 86 Acts, ch 1246, § 775.
§331.405, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.405

331.405 to 331.420 Reserved.
§331.421, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.421

PART 2

COUNTY LEVIES, FUNDS, BUDGETS,

AND EXPENDITURES

§331.421, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.421

331.421 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Basic levy” means a levy authorized and

limited by section 331.423 for general county ser-
vices and rural county services.
2. “Committee”means the county finance com-

mittee established in chapter 333A.
3. “Debt service” means expenditures for ser-

vicing the county’s debt.
4. “Debt service levy” means a levy authorized

and limited by section 331.422, subsection 3.
5. “Emergency services levy” means a levy au-

thorized and limited by section 331.424C.
6. “Fiscal year” means the period of twelve

months beginning July 1 and ending on the follow-
ing June 30.
7. “General county services” means the ser-

vices which are primarily intended to benefit all
residents of a county, including secondary road
services, but excluding services financed by other
statutory funds.
8. “Rural county services” means the services

which are primarily intended to benefit those per-
sons residing in the county outside of incorporated
city areas, including secondary road services, but
excluding services financed by other statutory
funds.
9. “Secondary road services” means the ser-

vices related to secondary road construction and
maintenance, excluding debt service and services
financed by other statutory funds.
10. “Supplemental levy” means a levy autho-

rized and limited by section 331.424 for general
county services and rural county services.
83 Acts, ch 123, §5, 209; 84 Acts, ch 1178, §6; 86

Acts, ch 1237, §21; 2000 Acts, ch 1117, §19
§331.422, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.422

331.422 County property tax levies.
Subject to this section and sections 331.423

through 331.426 or as otherwise provided by state
law, the board of each county shall certify property
taxes annually at itsMarch session to be levied for
county purposes as follows:
1. Taxes for general county services shall be

levied on all taxable property within the county.
2. Taxes for rural county services shall be lev-

ied on all taxable property notwithin incorporated
areas of the county.
3. Taxes in the amount necessary for debt ser-

vice shall be levied on all taxable property within
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the county, except as otherwise provided by state
law.
4. Other taxes shall be levied as provided by

state law.
83 Acts, ch 123, §6, 209

§331.423, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.423

331.423 Basic levies — maximums.
Annually, the board may certify basic levies,

subject to the following limits:
1. For general county services, three dollars

and fifty cents per thousand dollars of the as-
sessed value of all taxable property in the county.
2. For rural county services, three dollars and

ninety-five cents per thousand dollars of the as-
sessed value of taxable property in the county out-
side of incorporated city areas.
83 Acts, ch 123, §7, 209; 86 Acts, ch 1237, §22

§331.424, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.424

331.424 Supplemental levies.
To the extent that the basic levies are insuffi-

cient to meet the county’s needs for the following
services, the board may certify supplemental lev-
ies as follows:
1. For general county services, an amount suf-

ficient to pay the charges for the following:
a. To the extent that the county is obligated by

statute to pay the charges for:
(1) The costs of inpatient or outpatient sub-

stance abuse admission, commitment, transporta-
tion, care, and treatment at any of the following:
(a) The alcoholic treatment center at Oakdale.

However, the county may require that an admis-
sion to the center shall be reported to the board by
the center within five days as a condition of the
payment of county funds for that admission.
(b) A state mental health institute, or a com-

munity-based public or private facility or service.
(2) Care of children admitted or committed to

the Iowa juvenile home at Toledo.
(3) Clothing, transportation, medical, or other

services provided persons attending the Iowa
braille and sight saving school, the Iowa school for
the deaf, or the university of Iowa hospitals and
clinics’ center for disabilities and development for
children with severe disabilities at Iowa City, for
which the county becomes obligated to pay pur-
suant to sections 263.12, 269.2, and 270.4 through
270.7.
b. Foster care and related services provided

under court order to a child who is under the juris-
diction of the juvenile court, including court-
ordered costs for aguardianad litemunder section
232.71C.
c. Elections, and voter registration pursuant

to chapter 48A.
d. Employee benefits under chapters 96, 97B,

and 97C, which are associated with salaries for
general county services.
e. Joint county and city building authorities

established under section 346.27, as provided in
subsection 22 of that section.

f. Tort liability insurance, property insurance,
and any other insurance that may be necessary in
the operation of the county, costs of a self-insur-
ance program, costs of a local government risk
pool, and amounts payable under any insurance
agreements to provide or procure such insurance,
self-insurance program, or local government risk
pool.
g. The maintenance and operation of the

courts, including but not limited to the salary and
expenses of the clerk of the district court and other
employees of the clerk’s office, and bailiffs, court
costs if the prosecution fails or if the costs cannot
be collected from the person liable, costs and ex-
penses of prosecution under section 189A.17, sala-
ries and expenses of juvenile court officers under
chapter 602, court-ordered costs in domestic abuse
cases under section 236.5, the county’s expense for
confinement of prisoners under chapter 356A,
temporary assistance to the county attorney,
county contributions to a retirement system for
bailiffs, reimbursement for judicial magistrates
under section 602.6501, claims filed under section
622.93, interpreters’ fees under section 622B.7,
uniform citation and complaint supplies under
section 805.6, and costs of prosecution under sec-
tion 815.13.
h. Court-ordered costs of conciliation proce-

dures under section 598.16.
i. Establishment and maintenance of a joint

county indigent defense fund pursuant to an
agreement under section 28E.19.
j. The maintenance and operation of a local

emergency management agency established pur-
suant to chapter 29C.
The boardmay require a public or private facili-

ty, as a condition of receiving payment fromcounty
funds for services it has provided, to furnish the
board with a statement of the income, assets, and
legal residence including township and county of
each person who has received services from that
facility for which payment has been made from
county funds under paragraphs “a” and “b”. How-
ever, the facility shall not disclose to anyone the
name or street or route address of a person receiv-
ing services forwhich commitment is not required,
without first obtaining that person’s written per-
mission.
Parents or other persons may voluntarily reim-

burse the county or state for the reasonable cost of
caring for a patient or an inmate in a county or
state facility.
2. For rural county services, an amount suffi-

cient to pay the charges for the following:
a. Employee benefits under chapters 96, 97B,

and 97C,which are associatedwith salaries for ru-
ral county services.
b. An aviation authority under chapter 330A,

to the extent that the county contributes to the au-
thority under section 330A.15.
83 Acts, ch 123, §8, 209; 84 Acts, ch 1178, §7; 84

Acts, ch 1312, §8; 86 Acts, ch 1211, §20; 90 Acts, ch
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1233, §25; 92 Acts, ch 1139, §26; 94 Acts, ch 1169,
§59; 94 Acts, ch 1170, §52; 95 Acts, ch 206, §9, 12;
96 Acts, ch 1129, §84; 96 Acts, ch 1219, §102; 97
Acts, ch 35, §22, 25; 2001 Acts, ch 181, §25

§331.424A, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.424A

331.424A County mental health, mental
retardation, and developmental disabilities
services fund.
1. For the purposes of this chapter, unless the

context otherwise requires, “services fund”means
the countymental health,mental retardation, and
developmental disabilities services fund created
in subsection 2. The county finance committee
created in section 333A.2 shall consult with the
mental health and developmental disabilities
commission in adopting rules and prescribing
forms for administering the services fund.
2. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, county revenues from
taxes and other sources designated for mental
health, mental retardation, and developmental
disabilities services shall be credited to themental
health, mental retardation, and developmental
disabilities services fund of the county. The board
shall make appropriations from the fund for pay-
ment of services provided under the county man-
agement plan approved pursuant to section
331.439. The countymaypay for the services in co-
operationwith other counties by pooling appropri-
ations from the fund with other counties or
through county regional entities including but not
limited to the county’s mental health and develop-
mental disabilities regional planning council cre-
ated pursuant to section 225C.18.
3. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, receipts from the
state or federal government for such services shall
be credited to the services fund, including moneys
allotted to the county from the state payment
made pursuant to section 331.439 and moneys al-
lotted to the county for property tax relief pur-
suant to section 426B.1.
4. For the fiscal year beginning July 1, 1996,

and for each subsequent fiscal year, the county
shall certify a levy for payment of services. For
each fiscal year, county revenues from taxes im-
posed by the county credited to the services fund
shall not exceed an amount equal to the amount of
base year expenditures for services as defined in
section 331.438, less the amount of property tax
relief to be received pursuant to section 426B.2, in
the fiscal year for which the budget is certified.
The county auditor and the board of supervisors
shall reduce the amount of the levy certified for the
services fund by the amount of property tax relief
to be received. A levy certified under this section
is not subject to the appeal provisions of section
331.426 or to any other provision in law authoriz-
ing a county to exceed, increase, or appeal a prop-
erty tax levy limit.
5. Appropriations specifically authorized to be

made from themental health,mental retardation,
and developmental disabilities services fund shall
not be made from any other fund of the county.
95 Acts, ch 206, §10; 96 Acts, ch 1183, §33; 96

Acts, ch 1205, §1; 96 Acts, ch 1219, §103; 97 Acts,
ch 198, §2; 2000 Acts, ch 1090, §1, 6; 2000 Acts, ch
1232, §5, 9, 10; 2001 Acts, ch 155, §1, 9 – 11; 2002
Acts, ch 1119, §157; 2002 Acts, ch 1146, §7

Reimbursement rate increase for purchase of service providers for fiscal
years beginning on July 1 of 2000, 2001, and 2002; 2000 Acts, ch 1221, §3;
2001 Acts, ch 184, §2, 4, 15; 2001 Acts, ch 191, §34, 53; 2002 Acts, ch 1174,
§2

2001 amendments striking subsection 6 and repeal of related transition
provisions take effect May 21, 2001, and apply retroactively to April 13,
2000; 2001 Acts, ch 155, §11

Subsection 1 amended
Subsection 4 amended

§331.424B, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.424B

331.424B Cemetery levy.
The boardmay levy annually a tax not to exceed

six and three-fourths cents per thousand dollars of
the assessed value of all taxable property in the
county to repair and maintain all cemeteries un-
der the jurisdiction of the board including pioneer
cemeteries and to pay other expenses of the board
or the cemetery commission as provided in section
331.325. The proceeds of the tax levy shall be cred-
ited to the county general fund.
96 Acts, ch 1182, §2; 2002 Acts, ch 1119, §158
Section amended

§331.424C, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.424C

331.424C Emergency services fund.
A county that is providing fire protection service

or emergency medical service to a township pur-
suant to section 331.385 shall establish an emer-
gency services fund and may certify taxes not to
exceed sixty and three-fourths cents per one thou-
sand dollars of the assessed value of taxable prop-
erty located in the township. The county has the
authority to use a portion of the taxes levied and
deposited in the fund for the purpose of accumulat-
ing moneys to carry out the purposes of section
359.43, subsection 3.
2000 Acts, ch 1117, §20

§331.425, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.425

331.425 Additions to levies— special levy
election.
The boardmay certify an addition to a levy in ex-

cess of the amounts otherwise permitted under
sections 331.423, 331.424, and 331.426 if the prop-
osition to certify anaddition to a levyhas been sub-
mitted at a special levy election and received a fa-
vorable majority of the votes cast on the proposi-
tion. A special levy election is subject to the follow-
ing:
1. The election shall be held only if the board

gives notice to the county commissioner of elec-
tions, not later thanFebruary 15, that the election
is to be held.
2. The election shall be held on the second

Tuesday inMarch and be conducted by the county
commissioner of elections in accordance with the
law.
3. The proposition to be submitted shall be
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substantially in the following form:

Vote for only one of the following:
Shall the county of . . . . . . . . . . . . . . . . levy an
additional tax at a rate of $ . . . . . . each year for
. . . . . . years beginningnext July 1 in excess of the
statutory limits otherwise applicable for the (gen-
eral county services or rural county services)
fund?

or
The county of . . . . . . . . . . . . . . . . shall continue
the (general county services or rural county ser-
vices fund) under the maximum rate of $ . . . . . . .

4. The canvass shall be held beginning at one
o’clock on the second daywhich is not a holiday fol-
lowing the special levy election.
5. Notice of the proposed special levy election

shall be published at least twice in a newspaper as
specified in section 331.305 prior to the date of the
special levy election. The first notice shall appear
as early as practicable after the board has decided
to seek a special levy.
83 Acts, ch 123, §9, 209

§331.426, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.426

331.426 Additions to basic levies.
If a county has unusual circumstances, creating

a need for additional property taxes for general
county services or rural county services in excess
of the amount that can be raised by the levies
otherwise permitted under sections 331.423
through 331.425, the board may certify additions
to each of the basic levies as follows:
1. The basis for justifying an additional prop-

erty tax under this section must be one or more of
the following:
a. An unusual increase in population as deter-

mined by the preceding certified federal census.
b. A natural disaster or other emergency.
c. Unusual problems relating to major new

functions required by state law.
d. Unusual staffing problems.
e. Unusual need for additional moneys to per-

mit continuance of a programwhich provides sub-
stantial benefit to county residents.
f. Unusual need for a new program which will

provide substantial benefit to county residents, if
the county establishes the need and the amount of
necessary increased cost.
g. A reduced or unusually low growth rate in

the property tax base of the county.
2. The public notice of a hearing on the county

budget required by section 331.434, subsection 3,
shall include the following additional information
for the applicable class of services:
a. A statement that the accompanying budget

summary requires a proposed basic property tax
rate exceeding the maximum rate established by
the general assembly.
b. A comparison of the proposed basic tax rate

with the maximum basic tax rate, and the dollar

amount of the difference between the proposed
rate and the maximum rate.
c. A statement of themajor reasons for the dif-

ference between the proposed basic tax rate and
the maximum basic tax rate.
The information required by this subsection

shall be published in a conspicuous form as pre-
scribed by the committee.
83 Acts, ch 123, §10, 209

§331.427, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.427

331.427 General fund.
1. Except as otherwise provided by state law,

county revenues from taxes and other sources for
general county services shall be credited to the
general fund of the county, including revenues re-
ceived under sections 9I.11, 101A.3, 101A.7,
123.36, 123.143, 142B.6, 176A.8, 321.105,
321.152, 321G.7, section 331.554, subsection 6,
sections 341A.20, 364.3, 368.21, 422A.2, 428A.8,
430A.3, 433.15, 434.19, 445.57, 453A.35, 458A.21,
483A.12, 533.24, 556B.1, 583.6, 602.8108,
904.908, and 906.17, and chapter 405A, and the
following:
a. License fees for business establishments.
b. Moneys remitted by the clerk of the district

court and received fromamagistrate or district as-
sociate judge for fines and forfeited bail imposed
pursuant to a violation of a county ordinance.
c. Other amounts inaccordancewith state law.
2. The board may make appropriations from

the general fund for general county services, in-
cluding but not limited to the following:
a. Expenses of a joint emergencymanagement

commission under chapter 29C.
b. Development, operation, and maintenance

of memorial buildings or monuments under chap-
ter 37.
c. Purchase of voting machines under chapter

52.
d. Expenses incurred by the county conserva-

tion board established under chapter 350, in car-
rying out its powers and duties.
e. Local health services. The county auditor

shall keep a complete record of appropriations for
local health services and shall issue warrants on
them only on requisition of the local or district
health board.
f. Expenses relating to county fairs, as pro-

vided in chapter 174.
g. Maintenance of a juvenile detention home

under chapter 232.
h. Relief of veterans under chapter 35B.
i. Care and support of the poor under chapter

252.
j. Operation, maintenance, and management

of a health center under chapter 346A.
k. For the use of a nonprofit historical society

organized under chapter 504 or 504A, a city-
owned historical project, or both.
l. Services listed in section 331.424, subsec-

tion 1, and section 331.554.
m. Closure and postclosure care of a sanitary
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disposal project under section 455B.302.
3. Appropriations specifically authorized to be

made from the general fund shall not be made
from the rural services fund, but may be made
from other sources.
83 Acts, ch 123, §11, 209; 84 Acts, ch 1107, §1; 84

Acts, ch 1206, §1; 85 Acts, ch 195, §40; 85 Acts, ch
201, §2; 89 Acts, ch 83, §48; 90 Acts, ch 1230, §90;
90 Acts, ch 1236, §47; 91 Acts, ch 191, §8; 92 Acts,
ch 1139, §27; 94 Acts, ch 1074, §3; 95 Acts, ch 216,
§37; 97 Acts, ch 158, §2; 2000 Acts, ch 1090, §2, 6;
2001 Acts, ch 155, §2, 9 – 11

2001 amendment striking subsection 2, paragraph n, and repeal of re-
lated transition provisions take effectMay 21, 2001, and apply retroactively
to April 13, 2000; 2001 Acts, ch 155, §11

§331.428, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.428

331.428 Rural services fund.
1. Except as otherwise provided by state law,

county revenues from taxes and other sources for
rural county services shall be credited to the rural
services fund of the county.
2. The board may make appropriations from

the rural services fund for rural county services,
including but not limited to the following:
a. Road clearing, weed eradication, and other

expenses incurred under chapter 317.
b. Maintenance of a county library and library

contracts under chapter 336.
c. Planning, operating, and maintaining sani-

tary disposal projects under chapter 455B.
d. Services listed under section 331.424, sub-

section 2.
3. Appropriations specifically authorized to be

made from the rural services fund shall not be
made from the general fund, but may be made
from other sources.
83 Acts, ch 123, §12, 209

§331.429, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.429

331.429 Secondary road fund.
1. Except as otherwise provided by state law,

county revenues for secondary road services shall
be credited to the secondary road fund, including
the following:
a. Transfers from the general fund not to ex-

ceed in any year the dollar equivalent of a tax of
sixteen and seven-eighths cents per thousand dol-
lars of assessedvalue onall taxable property in the
county multiplied by the ratio of current taxes ac-
tually collected and apportioned for the general
basic levy to the total general basic levy for the cur-
rent year, and an amount equivalent to the mon-
eys derived by the general fund frommilitary ser-
vice tax credits under chapter 426A, manufac-
tured or mobile home taxes under section 435.22,
and delinquent taxes for prior years collected and
apportioned to the general basic fund in the cur-
rent year, multiplied by the ratio of sixteen and
seven-eighths cents to three dollars and fifty
cents.
b. Transfers from the rural services fundnot to

exceed in any year the dollar equivalent of a tax of

three dollars and three-eighths cents per thou-
sand dollars of assessed value on all taxable prop-
erty not located within the corporate limits of a
city in the countymultiplied by the ratio of current
taxes actually collected and apportioned for the
rural services basic levy to the total rural services
basic levy for the current year and an amount
equivalent to the moneys derived by the rural ser-
vices fund from military service tax credits under
chapter 426A,manufactured ormobile home taxes
under section 435.22, and delinquent taxes for
prior years collected and apportioned to the rural
services basic fund in the current year, multiplied
by the ratio of three dollars and three-eighths
cents to three dollars and ninety-five cents.
c. Moneys allotted to the county from the state

road use tax fund.
d. Moneys provided by individuals from their

own contributions for the improvement of any sec-
ondary road.
e. Other moneys dedicated to this fund by law

including but not limited to sections 306.15,
309.52, 311.23, 311.29, and 313.28.
2. The board may make appropriations from

the secondary road fund for the following secon-
dary road services:
a. Construction and reconstruction of secon-

dary roads and costs incident to the construction
and reconstruction.
b. Maintenance and repair of secondary roads

and costs incident to the maintenance and repair.
c. Payment of all or part of the cost of construc-

tion and maintenance of bridges in cities having a
population of eight thousand or less and all or part
of the cost of construction of roads which are lo-
catedwithin cities of less than four hundred popu-
lation and which lead to state parks.
d. Special drainage assessments levied on ac-

count of benefits to secondary roads.
e. Payment of interest and principal on bonds

of the county issued for secondary roads, bridges,
or culverts constructed by the county.
f. A legal obligation in connection with secon-

dary roads and bridges, which obligation is re-
quired by law to be taken over and assumed by the
county.
g. Secondary road equipment, materials, and

supplies, and garages or sheds for their storage,
repair, and servicing.
h. Assignment or designation of names or

numbers to roads in the county and erection, con-
struction, ormaintenance of guideposts or signs at
intersections of roads in the county.
i. The services providedunder sections 306.15,

309.18, 309.52, 311.7, 311.23, 313A.23, 316.14,
468.43, 468.108, 468.341, and 468.342, or other
state law relating to secondary roads.
83 Acts, ch 123, §13, 209; 84 Acts, ch 1178, §8 –

10; 87 Acts, ch 160, §1; 87 Acts, ch 169, §5; 88 Acts,
ch 1250, §12; 2001 Acts, ch 153, §15; 2001 Acts, ch
176, §80
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331.430 Debt service fund.
1. Except as otherwise provided by state law,

county revenues from taxes and other sources for
debt service shall be credited to the debt service
fund of the county. However, moneys pledged or
available to service general obligation bonds, and
received from sources other than property taxes,
shall be deposited in the fund fromwhich the debt
is to be retired.
2. The board may make appropriations from

the debt service fund for the followingdebt service:
a. Judgments against the county, except those

authorized by law to be paid from sources other
than property tax.
b. Interest as it becomes due and the amount

necessary to pay, or to create a sinking fund to pay,
the principal at maturity of all general obligation
bonds issued by the county.
c. Payments required to bemade from the debt

service fund under a lease or lease-purchase
agreement.
For the purposes of this section, warrants is-

sued by a county in anticipation of revenue, re-
funding or refinancing of suchwarrants, and judg-
ments based on a default in payment of such war-
rants shall not be considered debt payable from
the debt service fund.
3. A tax levied for the debt service fund is not

invalid if it raisesmoneys in excess of thoseneeded
for a specific purpose. Only excess moneys re-
maining after retirement of all indebtedness pay-
able from the debt service fundmay be transferred
from the fund to the fund most closely related to
the project for which the indebtedness arose, or to
the general fund, subject to the terms of the origi-
nal bond issue. This subsection shall not be con-
strued to give a county board of supervisors au-
thority to increase the debt service levy for the
purpose of creating excess moneys in the fund to
be used for purposes other than those related to re-
tirement of debt.
4. When the amount in the hands of the trea-

surer belonging to the debt service fund, after set-
ting aside the sum required to pay interestmatur-
ing before the next levy, is sufficient to redeem one
or more bonds which by their terms are subject to
redemption, the treasurer shall notify the owner
of the bonds. If the bonds are not presented for
payment or redemption within thirty days after
the date of notice, the interest on the bonds shall
cease, and the amount due shall be set aside for
payment when presented. Redemptions shall be
made in the order of the bond numbers.
83 Acts, ch 123, §14, 209; 84 Acts, ch 1178, §11;

85 Acts, ch 156, §2; 97 Acts, ch 25, §1, 2

§331.431, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.431

331.431 Additional funds.
A county may establish other funds in accor-

dance with generally accepted accounting prin-
ciples. Taxes may be levied for those funds as pro-
vided by state law. The condition and operations

of each fund shall be included in the annual finan-
cial report required in section 331.403.
83 Acts, ch 123, §15, 209

§331.432, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.432

331.432 Interfund transfers.
1. It is unlawful to make permanent transfers

of money between the general fund and the rural
services fund.
2. Moneys credited to the secondary road fund

for the construction and maintenance of secon-
dary roads shall not be transferred.
3. Except as authorized in section 331.477,

transfers of moneys between the county mental
health, mental retardation, and developmental
disabilities services fund and any other fund are
prohibited.
4. Other transfers, including transfers from

the debt service fundmade in accordancewith sec-
tion 331.430, and transfers from the general or ru-
ral services fund to the secondary road fund in ac-
cordance with section 331.429, subsection 1, para-
graphs “a” and “b”, are not effective until autho-
rized by resolution of the board.
5. The transfer of inactive funds is subject to

section 24.21.
83 Acts, ch 123, §16, 209; 98 Acts, ch 1213, §1, 2

§331.433, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.433

331.433 Estimates submitted by depart-
ments.
1. On or before January 15 of each year, each

elective or appointive officer or board, except tax
certifying boards as defined in section 24.2, sub-
section 2, having charge of a county office or de-
partment, shall prepare and submit to the auditor
or other official designated by the board an esti-
mate, itemized in the detail required by the board
and consistent with existing county accounts,
showing all of the following:
a. The proposed expenditures of the office or

department for the next fiscal year.
b. An estimate of the revenues, except proper-

ty taxes, to be collected for the county by the office
during the next fiscal year.
2. Onor before January 20 of each year, the au-

ditor or other designated official shall compile the
various office and department estimates and sub-
mit them to the board. In the preparation of the
county budget the boardmay consultwith any offi-
cer or department concerning the estimates and
requests and may adjust the requests for any
county office or department.
83 Acts, ch 123, §17, 209
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331.434 County budget — notice and
hearing — appropriations.
Annually, the board of each county, subject to

sections 331.423 through 331.426 and other appli-
cable state law, shall prepare and adopt a budget,
certify taxes, and provide appropriations as fol-
lows:
1. The budget shall show the amount required



3323 COUNTY HOME RULE IMPLEMENTATION, §331.437

for each class of proposedexpenditures, a compari-
son of the amounts proposed to be expended with
the amounts expended for like purposes for the
two preceding years, the revenues from sources
other than property taxation, and the amount to
be raised by property taxation, in the detail and
form prescribed by the director of the department
of management.
2. Not less than twenty days before the date

that abudgetmust be certifiedunder section24.17
and not less than ten days before the date set for
the hearing under subsection 3 of this section, the
board shall file the budget with the auditor. The
auditor shall make available a sufficient number
of copies of the budget to meet the requests of tax-
payers and organizations andhave themavailable
for distribution at the courthouse or other places
designated by the board.
3. The board shall set a time and place for a

public hearing on the budget before the final certi-
fication date and shall publish notice of the hear-
ing not less than ten nor more than twenty days
prior to the hearing in the county newspapers se-
lected under chapter 349. A summary of the pro-
posed budget, in the form prescribed by the direc-
tor of the department of management, shall be in-
cluded in the notice. Proof of publication shall be
filed with and preserved by the auditor. A levy is
not valid unless and until the notice is published
and filed. The department of management shall
prescribe the form for the public hearing notice for
use by counties.
4. At the hearing, a resident or taxpayer of the

county may present to the board objections to or
arguments in favor of any part of the budget.
5. After the hearing, the board shall adopt by

resolution a budget and certificate of taxes for the
next fiscal year and shall direct the auditor to
properly certify and file the budget and certificate
of taxes as adopted. The board shall not adopt a
tax in excess of the estimate published, except a
tax which is approved by a vote of the people, and
a greater tax than that adopted shall not be levied
or collected. A county budget and certificate of
taxes adopted for the following fiscal year becomes
effective on the first day of that year.
6. The board shall appropriate, by resolution,

the amounts deemed necessary for each of the dif-
ferent county officers and departments during the
ensuing fiscal year. Increases or decreases in
these appropriations do not require a budget
amendment, but may be provided by resolution at
a regular meeting of the board, as long as each
class of proposed expenditures contained in the
budget summary published under subsection 3 of
this section is not increased. However, decreases
in appropriations for a county officer or depart-
ment of more than ten percent or five thousand
dollars, whichever is greater, shall not be effective

unless the board sets a time and place for a public
hearing on the proposed decrease and publishes
notice of the hearing not less than ten nor more
than twenty days prior to the hearing in the
county newspapers selected under chapter 349.
7. Taxes levied by a county whose budget is

certified after March 15 shall be limited to the
prior year’s budget amount. However, this penal-
tymaybewaivedby the director of thedepartment
of management if the county demonstrates that
the March 15 deadline was missed because of cir-
cumstances beyond the control of the county.
83 Acts, ch 123, §18, 209; 86 Acts, ch 1245, §114;

91 Acts, ch 164, §1; 97 Acts, ch 206, §16, 17, 24
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331.435 Budget amendment.
The board may amend the adopted county bud-

get, subject to sections 331.423 through 331.426
and other applicable state law, to permit increases
in any class of proposed expenditures contained in
the budget summary published under section
331.434, subsection 3.
The board shall prepare and adopt a budget

amendment in the same manner as the original
budget, as provided in section 331.434, and the
amendment is subject to protest as provided in
section 331.436, except that the director of the de-
partment of management may by rule provide
that amendments of certain types or up to certain
amountsmay bemade without public hearing and
without being subject to protest. A county budget
for the ensuing fiscal year shall be amended by
May 31 to allow time for a protest hearing to be
held and a decision rendered before June 30. An
amendment of a budget after May 31 which is
properly appealed but without adequate time for
hearing and decision before June 30 is void.
83 Acts, ch 123, §19, 209; 86 Acts, ch 1245, §20
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331.436 Protest.
Protests to the adopted budget must be made in

accordance with sections 24.27 through 24.32 as if
the county were the municipality under those sec-
tions.
83 Acts, ch 123, §20, 209
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331.437 Expenditures exceeding appro-
priations.
It is unlawful for a county official, the expendi-

tures of whose office come under this part, to au-
thorize the expenditure of a sum for the official’s
department larger than the amount which has
been appropriated for that department by the
board.
A county official in charge of a department or of-

fice who violates this law is guilty of a simple mis-
demeanor. The penalty in this section is in addi-
tion to the liability imposed in section 331.476.
83 Acts, ch 123, §21, 209
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331.438 Countymental health, mental re-
tardation, and developmental disabilities
services expenditures — joint state-county
planning, implementing, and funding.
1. For the purposes of section 331.424A, this

section, section 331.439, and chapter 426B, unless
the context otherwise requires:
a. “Base year expenditures”means the amount

selected by a county and reported to the county fi-
nance committee pursuant to this paragraph. The
amount selected shall be equal to the amount of
net expenditures made by the county for qualified
mental health, mental retardation, and develop-
mental disabilities services provided in one of the
following:
(1) The actual amount reported to the state on

October 15, 1994, for the fiscal year beginningJuly
1, 1993.
(2) The net expenditure amount contained in

the county’s final budget certified in accordance
with chapter 24 for the fiscal year beginning July
1, 1995, and reported to the county finance com-
mittee.
b. “Per capita expenditure”means the amount

derived from the sum of a county’s expenditures
for mental health, mental retardation, and devel-
opmental disabilities services for a fiscal year as
reported to the department of humanservices pur-
suant to section 331.439, plus the state payment
to the county and any payments made under sec-
tion 426B.5 for that fiscal year, divided by the
county’s general population for that fiscal year.
c. “Qualified mental health, mental retarda-

tion, and developmental disabilities services”
means the services specified on forms issued by
the county finance committee following consulta-
tion with the mental health and developmental
disabilities commission.
d. “State payment” means the payment made

by the state to a county determined to be eligible
for the payment in accordance with section
331.439.
2. a. A state payment to a county for a fiscal

year shall consist of the sum of the state funding
the county is eligible to receive from the property
tax relief fund in accordance with section 426B.2
plus the county’s portion of state funds appro-
priated for the allowed growth factor adjustment
established by the general assembly under section
331.439, subsection 3.
b. A county’s portion of the allowed growth fac-

tor adjustment appropriation for a fiscal year shall
be determined based upon the county’s proportion
of the state’s general population.
c. The department of human services shall

provide for payment of the amount due a county
for the county’s allowed growth factor adjustment
determined in accordance with this subsection.
The director of human services shall authorize
warrants payable to the county treasurer for the
amounts due and the warrants shall be mailed in

January of each year. The county treasurer shall
credit the amount of the warrant to the county’s
services fund created under section 331.424A.
3. The state payment shall not include any ex-

penditures for services that were provided but not
reported in the county’s base year expenditures or
for any expenditures which were not included in
the county management plan submitted by the
county in accordance with section 331.439. A
county’s eligibility for state payment is subject to
the provisions of section 331.439.
4. a. The mental health and developmental

disabilities commission shall make recommenda-
tions and take actions for joint state and county
planning, implementing, and funding of mental
health, mental retardation, and developmental
disabilities services, including but not limited to
developing and implementing fiscal and account-
ability controls, establishing management plans,
and ensuring that eligible persons have access to
appropriate and cost-effective services.
b. The mental health and developmental dis-

abilities commission shall do all of the following:
(1) Identify characteristics of the service sys-

tem, including amounts expended, equity of fund-
ing among counties, funding sources, provider
types, service availability, and equity of service
availability among counties and among persons
served.
(2) Assess the accuracy and uniformity of rec-

ordkeeping and reporting in the service system.
(3) Identify for each county the factors associ-

ated with inflationary growth of the service sys-
tem.
(4) Identify opportunities for containing ser-

vice system growth.
(5) Consider proposals for revising service sys-

tem administrative rules.
(6) Consider provisions and adopt rules for

counties to implement a single point of account-
ability to plan, budget, andmonitor county expen-
ditures for the service system. The provisions
shall provide options for counties to implement
the single point in collaboration with other coun-
ties.
(7) Develop criteria for annual county mental

health, mental retardation, and developmental
disabilities plans.
(8) Adopt administrative rules identifying

qualified mental health, mental retardation, and
developmental disabilities service expenditures
for purposes of state payment pursuant to subsec-
tion 1.
(9) Adopt rules for the county single entry

point and clinical assessment processes required
under section 331.440 and other rules necessary
for the implementation of county management
plans and expenditure reports required for state
payment pursuant to section 331.439.
(10) Consider recommendations to improve

the programs and cost-effectiveness of state and
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county contracting processes and procedures, in-
cluding strategies for negotiations relating to
managed care. The recommendations implement-
ed by the commission for the state and county re-
garding managed care shall include but are not
limited to standards for limiting excess costs and
profits, and for restricting cost shifting under a
managed care system.
(11) Provide input, when appropriate, to the

director of human services in any decision involv-
ing administrative rules which were adopted by
the department of human services pertaining to
the mental illness, mental retardation, and devel-
opmental disabilities services administered by
counties.
(12) Identify the fiscal impact of existing or

proposed legislation and administrative rules on
state and county expenditures.
(13) Adopt administrative rules providing

statewide standards and amonitoringmethodolo-
gy to determine whether cost-effective individual-
ized services are available as required pursuant to
section 331.439, subsection 1, paragraph “b”.
(14) Consider recommendations for and adopt

administrative rules establishing statewide mini-
mum standards for services and other support re-
quired to be available to persons covered by a
county management plan under section 331.439.
(15) Consider recommendations for measur-

ing and improving the quality of state and county
mental health, mental retardation, and develop-
mental disabilities services and other support.
90 Acts, ch 1250, §2; 92 Acts, ch 1241, §75; 94

Acts, ch 1163, §2; 95 Acts, ch 120, §5, 7; 95 Acts, ch
206, §14; 96 Acts, ch 1183, §34 – 37; 96 Acts, ch
1205, §2; 97 Acts, ch 23, §36; 97Acts, ch 198, §3; 98
Acts, ch 1213, §4, 5, 9 – 11; 99 Acts, ch 160, §7 – 10;
2000 Acts, ch 1090, §3, 6; 2001 Acts, ch 155, §3, 9
– 11; 2002 Acts, ch 1146, §8 – 11

Mental health and developmental disabilities commission, §225C.5
For specific exceptions to payments and expenditures provided under

this section, see appropriations and other noncodified enactments in the
annual Acts of the general assembly

2001 amendment striking subsection 1, paragrapha, unnumberedpara-
graph2, and repeal of related transition provisions take effectMay21, 2001,
and apply retroactively to April 13, 2000; 2001 Acts, ch 155, §11

Subsection 1, paragraph c amended
Subsection 4, paragraph a amended
Subsection 4, paragraph b stricken and former paragraph c amended

and redesignated as b
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331.439 Eligibility for state payment.
1. The state payment to eligible counties un-

der this section shall be made as provided in sec-
tions 331.438 and 426B.2. A county is eligible for
the state payment, as defined in section 331.438,
for the fiscal year beginning July 1, 1996, and for
subsequent fiscal years if the director of human
services, in consultation with the mental health
anddevelopmental disabilities commission, deter-
mines for a specific fiscal year that all of the follow-
ing conditions are met:
a. The county accurately reported by Decem-

ber 1 the county’s expenditures for mental health,
mental retardation, and developmental disabili-

ties services for the previous fiscal year on forms
prescribed by the department of human services.
b. The county developed and implemented a

county management plan for the county’s mental
health, mental retardation, and developmental
disabilities services in accordance with the provi-
sions of this paragraph “b”. The plan shall comply
with the administrative rules adopted for this pur-
pose by the mental health and developmental dis-
abilities commission and is subject to the approval
of the director of human services in consultation
with the commission. The plan shall include a de-
scription of the county’s service management pro-
vision for mental health, mental retardation, and
developmental disabilities services. For mental
retardation and developmental disabilities ser-
vice management, the plan shall describe the
county’s development and implementation of a
managed system of cost-effective individualized
services and shall comply with the provisions of
paragraph “d”. The goal of this part of the plan
shall be to assist the individuals served to be as in-
dependent, productive, and integrated into the
community as possible. The service management
provisions formental health shall complywith the
provisions of paragraph “c”. A county is subject to
all of the following provisions in regard to the
county’s management plan and planning process:
(1) The county shall have in effect an approved

policies and procedures manual for the county’s
services fund. The countymanagement plan shall
be defined in the manual. The manual submitted
by the county as part of the county’s management
plan for the fiscal year beginning July 1, 2000, as
approved by the director of human services, shall
remain in effect, subject to amendment. An
amendment to the manual shall be submitted to
the department of human services at least forty-
five days prior to the date of implementation.
Prior to implementation of any amendment to the
manual, the amendment must be approved by the
director of human services in consultation with
the mental health and developmental disabilities
commission.
(2) For informational purposes, the county

shall submit amanagement plan review to the de-
partment of human services by April 1 of each
year. The annual review shall incorporate an
analysis of the data associated with the services
managed during the preceding fiscal year by the
county or by amanaged care entity on behalf of the
county.
(3) For informational purposes, every three

years the county shall submit to the department of
human services a three-year strategic plan. The
strategic plan shall describe how the county will
proceed to attain the goals and objectives con-
tained in the strategic plan for the duration of the
plan. The three-year strategic plan shall be sub-
mitted by April 1, 2000, and by April 1 of every
third year thereafter.
c. (1) For mental health service management,
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the county may either directly implement a sys-
tem of service management and contract with ser-
vice providers, or contract with a private entity to
manage the system, provided all requirements of
this lettered paragraph are met by the private en-
tity. Themental health servicemanagement shall
incorporate a single entry point and clinical as-
sessment process developed in accordance with
the provisions of section 331.440.
(2) A managed care system for mental health

proposed by a county shall include but is not limit-
ed to all of the following elements which shall be
specified in administrative rules adopted by the
mental health and developmental disabilities
commission:
(a) The enrollment and eligibility process.
(b) The scope of services included.
(c) The method of plan administration.
(d) The process for managing utilization and

access to services and other assistance.
(e) The quality assurance process.
(f) The risk management provisions and fiscal

viability of the provisions, if the county contracts
with a private managed care entity.
d. For mental retardation and developmental

disabilities services management, the county
must either develop and implement a managed
system of care which addresses a full array of ap-
propriate services and cost-effective delivery of
services or contract with a state-approved man-
aged care contractor or contractors. Any systemor
contract implemented under this paragraph shall
incorporate a single entry point and clinical as-
sessment process developed in accordance with
the provisions of section 331.440. The elements of
the county managed system of care shall be speci-
fied in rules developed by the department of hu-
man services in consultation with and adopted by
the mental health and developmental disabilities
commission.
2. The countymanagement plan shall address

the county’s criteria for serving persons with
chronic mental illness, including any rationale
used for decision making regarding this popula-
tion.
3. a. For the fiscal year beginning July 1,

1996, and succeeding fiscal years, the county’s
mental health, mental retardation, and develop-
mental disabilities service expenditures for a fis-
cal year are limited to a fixed budget amount. The
fixed budget amount shall be the amount identi-
fied in the county’s management plan and budget
for the fiscal year. The county shall be authorized
an allowed growth factor adjustment as estab-
lished by statute for services paid from the
county’s services fund under section 331.424A
which is in accordance with the county’s manage-
ment plan and budget, implemented pursuant to
this section. The statute establishing the allowed
growth factor adjustment shall establish the ad-
justment for the fiscal year which commences two
years from the beginning date of the fiscal year in

progress at the time the statute is enacted.
b. Based upon information contained in

county management plans and budgets and pro-
posals made by representatives of counties, the
mental health and developmental disabilities
commission shall recommend an allowed growth
factor adjustment to the governor byNovember 15
for the fiscal year which commences two years
from the beginning date of the fiscal year in prog-
ress at the time the recommendation ismade. The
allowed growth factor adjustment shall address
costs associated with new consumers of service,
service cost inflation, and investments for econo-
my and efficiency. In developing the service cost
inflation recommendation, the commission shall
consider the cost trends indicated by the gross ex-
penditure amount reported in the expenditure re-
ports submitted by counties pursuant to subsec-
tion 1, paragraph “a”. The governor shall consider
the commission’s recommendation in developing
the governor’s recommendation for an allowed
growth factor adjustment for such fiscal year. The
governor’s recommendation shall be submitted at
the time the governor’s proposed budget for the
succeeding fiscal year is submitted in accordance
with chapter 8.
c. The amount of the appropriation required to

fund the allowed growth factor adjustment for a
fiscal year shall be calculated by applying the ad-
justment established by statute for that fiscal year
to the sum of the following:
(1) The total amount of base year expenditures

for all counties.
(2) The total amount of the appropriations for

allowed growth factor adjustments made to all
counties in all of the fiscal years prior to that fiscal
year.
4. A county may provide assistance to service

populations with disabilities to which the county
has historically provided assistance but who are
not included in the service management provi-
sions required under subsection 1, subject to the
availability of funding.
5. A county shall implement the county’sman-

agement plan in a manner so as to provide ade-
quate funding for the entire fiscal year by budget-
ing for ninety-nine percent of the funding antici-
pated to be available for the plan. A county may
expend all of the funding anticipated to be avail-
able for the plan.
6. The director’s approval of a county’s mental

health, mental retardation, and developmental
disabilities servicesmanagement plan shall not be
construed to constitute certificationof the county’s
budget.
7. A county shall annually report data con-

cerning the services managed by the county. At a
minimum, the data reported shall indicate the
number of different individuals who utilized ser-
vices in a fiscal year and the various types of ser-
vices. Data reported under this subsection shall
be submittedwith the county’s expenditure report
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required under subsection 1, paragraph “a”.
8. A county’s management plans submitted

under this section shall provide for services to chil-
dren from community mental health centers and
other mental health service providers accredited
under chapter 225C.
94 Acts, ch 1163, §3; 95 Acts, ch 206, §15; 96

Acts, ch 1205, §3, 11; 97 Acts, ch 169, §22 – 25; 97
Acts, ch 198, §4; 97 Acts, ch 206, §18, 24; 98 Acts,
ch 1100, §53, 54; 98 Acts, ch 1181, §18, 20; 99 Acts,
ch 160, §13 – 16; 2002 Acts, ch 1146, §12 – 17

Continuation of rules adopted by council on human services prior to July
1, 2002; 2002 Acts, ch 1146, §22

Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraph b, unnumbered paragraph 1 and subparagraph

(1) amended
Subsection 1, paragraph c, subparagraph (2), unnumbered paragraph 1

amended
Subsection 1, paragraph d amended
Subsection 3, paragraph b amended
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331.440 Mental health, mental retarda-
tion, anddevelopmentaldisabilities services
— single entry point process.
1. a. For the purposes of this section, unless

the context otherwise requires, “single entry point
process”means a single entry point process estab-
lished by a county or consortiumof counties for the
delivery ofmental health,mental retardation, and
developmental disabilities serviceswhich are paid
for in whole or in part by county funds. The single
entry point process may include but is not limited
to reviewing a person’s eligibility for services, de-
termining the appropriateness of the type, level,
and duration of services, and performing periodic
review of the person’s continuing eligibility and
need for services. Any recommendations devel-
oped concerningaperson’s plan of services shall be
consistent with the person’s unique strengths, cir-
cumstances, priorities, concerns, abilities, and ca-
pabilities. For those services funded under the
medical assistance program, the single entrypoint
process shall be used to assure that the person is
aware of the appropriate service options available
to the person.
b. The single entry point process may include

a clinical assessment process to identify a person’s
service needs and to make recommendations re-
garding the person’s plan for services. The clinical
assessment process shall utilize qualified mental
health professionals and qualified mental re-
tardation professionals.
c. The single entry point and clinical assess-

ment process shall include provision for the
county’s participation in a management informa-
tion system developed in accordance with rules
adopted pursuant to subsection 3.
2. The department of human services shall

seek federal approval as necessary for the single
entry point and clinical assessment processes to
be eligible for federal financial participationunder
medical assistance. A county may implement the
single entry point process as part of a consortium
of counties andmay implement the process begin-

ning with the fiscal year ending June 30, 1995.
3. An application for services may be made

through the single entry point process of aperson’s
county of residence. However, if a person who is
subject to a single entry point process has legal
settlement in another county or the costs of ser-
vices or other support provided to the person are
the financial responsibility of the state, an autho-
rization through the single entry point process
shall be coordinatedwith the person’s county of le-
gal settlement or with the state, as applicable.
The county of residence and county of legal settle-
ment of aperson subject to a single entrypoint pro-
cess may mutually agree that the single entry
point process functions shall be performed by the
single entry point process of the person’s county of
legal settlement.
4. The mental health and developmental dis-

abilities commission shall consider the recom-
mendations of county representatives in adopting
rules outlining standards and requirements for
implementation of the single entry point and clini-
cal assessment processes on the date required by
subsection 2. The rules shall permit counties op-
tions in implementing the process based upon a
county’s consumer population and available ser-
vice delivery system.
94 Acts, ch 1163, §4; 95 Acts, ch 206, §16; 96

Acts, ch 1183, §38; 2002 Acts, ch 1146, §18
Continuation of rules adopted by council on human services prior to July

1, 2002; 2002 Acts, ch 1146, §22
Subsection 4 amended
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331.440A Adult mental health, mental re-
tardation, and developmental disabilities
services fundingdecategorizationpilot proj-
ect.
1. Definitions. For the purposes of this sec-

tion, unless the context requires otherwise:
a. “Department”means the department of hu-

man services.
b. “Pilot project areas”means the pilot project

created under this section involving the county or
multicounty single entry point process adminis-
trative areas designated in accordance with this
section.
c. “Target population” means any person who

is a legal resident of a pilot project county and
meets both of the following conditions:
(1) The person is eighteen years of age or older.

However, a person who is more than sixty-four
years of agewho requires full-timenursing facility
care shall not be included in the target population.
(2) The person is eligible for assistance under

the pilot project county management plan ap-
proved under section 331.439.
2. Purpose. The purpose of the pilot project is

to improve outcomes for service consumers by al-
lowing pilot project counties to administer overall
projected funding from state and federal sources
together with other available funding, and by re-
ducing or eliminating unnecessary barriers asso-
ciated with funding sources, and thereby to cre-
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atively meet the divergent, individual needs of
service consumers in the community.
3. Project established. The department of

human services shall establish a pilot project for
decategorizing the public funding for adultmental
health, mental retardation, and developmental
disabilities services in accordance with this sec-
tion. The pilot project shall include the three-
county single entry point process administrative
areas designated for decategorization planning
under 1997 Iowa Acts, chapter 169, section 13,
Washington county, and Webster county. Under
the pilot project, a projected funding amount for a
fiscal year shall be developed for each of the pilot
project areas, from the funding sources designated
in this section. The projected funding amount for
a fiscal year, manner of payment, and other provi-
sions of the pilot project shall be delineated in con-
tracts between the department and the counties
involved in the pilot project.
4. County management plan. The counties

participating in the pilot project shall amend their
county management plans approved under sec-
tion 331.439 to be applicable to the period of the pi-
lot project. Unless a change in federal or state
funding provisions reduces the availability of
funding, a pilot project county’s management plan
eligibility provisions shall not be more restrictive
than the provisions in effect as of June 30, 1999.
The amended county management plans shall ad-
dress the service needs of the populations served
under the funding sources included in the pilot
project beginning with the applicable phase.
For purposes of determining the financial re-

sponsibility of a pilot project county, a legal resi-
dent includes anyone living in the county at the
time services or other support are provided who is
a member of the target population. A legal resi-
dent includes but is not limited to a person who is
homeless or living in ahomeless shelter. However,
if an individual resides in a pilot project county as
a result of placement or referral for services or oth-
er support by another county or another state, fi-
nancial responsibility remains with the other
county or other state.
5. County responsibilities.
a. A county participating in the pilot project is

responsible to provide or pay for services andother
support to appropriately address the needs of the
target population attributable to that county. This
responsibility includes accountability for clinical,
administrative, and fiscal functions.
b. Apilot project areamay choose amongalter-

native approaches in administering services un-
der the pilot project. The alternative approaches
include but are not limited to any of the following:
(1) A case rate approach to purchase of ser-

vices.
(2) A fee-for-service purchasing approachwith

an emphasis on flexible, creative services.
(3) Amixedmodel involving both case rate and

fee-for-service approaches.

c. A pilot project area shall provide data and
other reports as provided in the contract with the
department.
d. Moneys received by a county under the pilot

project shall be deposited in the county’s services
fund. Moneys received that remain unencum-
bered or unobligated at the close of the fiscal year
shall remain available to be used to benefit the
county’s target population in the succeeding fiscal
year.
e. Receipt and expenditures of moneys under

the pilot project shall be subject to examination
during the regular audit of the pilot project area
counties performed in accordancewith chapter 11.
6. Funding — phases. The department shall

negotiate with the pilot project areas to identify
the projected funding amount to be provided to the
areas for a fiscal year. The projected funding
amount shall be determined in accordance with a
pilot project area’s relative share of the statewide
expenditures for services and other support paid
by the funding sources included in the pilot project
plus the related administrative expenses. Unless
the commencement dates are delayed due to a de-
termination by the oversight committee, the pilot
project funding shall be implemented in two
phases with the first phase to commence July 1,
2000, and the second phase to commence July 1,
2001, as provided in paragraph “d”. Both phases
of the pilot project shall end December 31, 2003.
The phases of the pilot project shall be implement-
ed as follows:
a. In the first phase, the department and the

pilot project areas shall negotiate the specific pro-
jected funding amounts to be provided to each
area. The department and the pilot project areas
shall provide any data or other information neces-
sary to accurately develop the projected amounts.
The funding amount for the first phase shall be de-
termined by December 30, 1999.
b. In the first phase, the mental health ser-

vices funding sources for the pilot project areas
shall include but are not limited to all of the follow-
ing:
(1) The state share of the costs of care in the

state mental health institutes.
(2) The mental health portion of any federal

grant funding administered through the United
States department of health and human services.
(3) Federal social services block grant funding.
(4) State case funding.
(5) State funding for the purchase of local ser-

vices for personswithmental illnesswhere the cli-
ent has no established county of legal settlement.
(6) State supplementary assistance funding.
(7) To the extent allowed by the federal gov-

ernment, the mental health portion of federal
funding provided for vocational rehabilitation of
individuals with disabilities.
c. In the first phase, the mental retardation

and other developmental disabilities services
funding sources for the pilot project areas shall in-
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clude but are not limited to all of the following:
(1) State and federal medical assistance fund-

ing for home and community-based waiver ser-
vices to persons with mental retardation.
(2) The state share of the costs of care in the

state resource centers.
(3) State and federal medical assistance pay-

ments for intermediate care facilities for persons
with mental retardation services.
(4) Federal social services block grant funding.
(5) State funding for the purchase of local ser-

vices for personswithmental retardation and oth-
er developmental disabilities where the client has
no established county of legal settlement.
(6) State supplementary assistance funding.
(7) To the extent allowed by the federal gov-

ernment, the mental retardation and other devel-
opmental disabilities portion of federal funding
provided for vocational rehabilitation of persons
with disabilities.
d. In the second phase, all othermedical assis-

tance funding formental health services for the pi-
lot project areas shall be incorporated into the
annual projected funding amount. Implementa-
tion of the second phase shall be subject to enact-
ment by the general assembly of an implementa-
tion authorization.
7. Oversight committee.
a. An oversight committee shall be estab-

lished to provide general oversight of the pilot
project and the risk pool and to perform the duties
outlined in this subsection. The oversight commit-
tee shall consist of the following members:
(1) At least one service consumer, one service

provider, and one county supervisor from each of
the pilot project areas, designated by the governor.
(2) An individual designated by the governor.
(3) One individual designated by the division

of medical services of the department of human
services and one individual designated by the divi-
sion of mental health and developmental disabili-
ties of the department of human services.
(4) An individual designated by the legislative

council. If the individual designated by the legis-
lative council is amember of the general assembly,
that member shall be a nonvoting member.
b. The oversight committee shall have the fol-

lowing duties and responsibilities:
(1) The oversight committee may make a de-

termination that implementation by the depart-
ment of human services of a significant funding
provision such as the rehabilitation option for per-
sons with chronicmental illness or awaiver under
the medical assistance program or another good
cause reason justifies delay of the implementation
of the pilot project phases as provided in subsec-
tion 6. If such a determination is made, the de-
partment of human services and pilot project
counties shall delay implementation of the pilot
project phases until a date identified by the over-
sight committee.
(2) The oversight committee shall arrange for

an independent evaluation of the pilot project in
accordance with subsection 9.
(3) The oversight committee shall provide as-

sistance to the pilot project counties, the depart-
ment of human services, and other interested per-
sons concerning implementation of the pilot proj-
ect.
(4) The oversight committee shall perform

functions for the risk pool in accordance with sub-
section 8.
8. Risk pool. In order to augment assistance

fromthe riskpool of the property tax relief fund for
which the pilot project countiesmay be eligible un-
der section 426B.5, the pilot project administra-
tive areas shall create and commit funding to a pi-
lot project risk pool. The pilot project risk pool
shall be used to cover unexpected costs resulting
from an unanticipated event such as a legal settle-
ment requirement or need for an exceptionally
costly set of services or other support. Funding
shall be committed on the basis of a percentage of
the pilot project counties’ overall budget for ser-
vices under the counties’ management plan with
an annualmaximumpercentage for each area and
an overall combined percentage maximum, as de-
termined by the pilot project counties in consulta-
tionwith the oversight committee. Expenditure of
this riskpool funding shall be subject to authoriza-
tion by the oversight committee.
9. Outcomes and evaluation.
a. In consultation with the oversight commit-

tee, the pilot project participants and the depart-
ment shall agree on a set of outcomes and indica-
tors to measure the effect of the pilot project upon
the system of care in those counties. The depart-
ment and pilot project areas shall annually report
to the governor and general assembly by Decem-
ber 15 on the implementation status of the pilot
project and the performance on the indicators.
The report shall include any findings identified by
the oversight committee.
b. The oversight committee shall arrange for

an independent evaluation of the pilot project.
The evaluation shall assess the quality of services
aswell as the cost-effectiveness of the pilot project.
The evaluation shall include a focus on special
populations such as persons who are homeless or
who have multiple disabilities or service needs.
c. A final report concerning the pilot project

shall be submittedby the departmentand thepilot
project areas to the governor and general assem-
bly. It is the intent of the general assembly to use
that report to determine whether to continue the
pilot project, revise it, terminate it, or implement
the pilot project provisions or a similar approach
statewide.
10. Law — rules — implementation.
a. If a provision of state law or administrative

rule is in conflict with a provision of this section,
the provision of this section shall prevail. State
law and administrative rules governing the fund-
ing sources specified in this section are not appli-
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cable to use of the funding by the pilot project
counties.
b. The department shall amend the medical

assistance state planandapply for federalwaivers
as necessary to implement the provisions of this
section.
c. The department shall amend its contract for

managed behavioral health care under medical
assistance as necessary to implement the second
phase of the pilot project and for themedical assis-
tance-eligible persons covered under that contract
to instead be covered by the pilot project counties.
d. The pooling of funding sources and the pro-

vision of services under this pilot project and im-
plementation of a risk pool as authorized in this
section is not insurance and is not subject to regu-
lation under chapters 505 through 523C.
e. The department of human services shall

amend the state medical assistance plan, imple-
ment federal waivers, or take other actions as nec-
essary for the pilot project areas to be able to draw
federal funding for the start-up and other costs to
implement the pilot project.
f. The department shall give consideration to

implementing a rehabilitation option under the
medical assistance program for persons with
chronic mental illness.
g. The requirements of this section may be

adapted as necessary to comply with federal law,
regulation, or other requirements in order to as-
sure federal financial participation in the pilot
project.
99 Acts, ch 160, §1; 2000 Acts, ch 1112, §51, 54

– 56, 58
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PART 3

GENERAL OBLIGATION BONDS
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331.441 Definitions.
1. As used in this part, the use of the conjunc-

tive “and” includes the disjunctive “or” and the use
of the disjunctive “or” includes the conjunctive
“and,” unless the context clearly indicates other-
wise.
2. As used in this part, unless the context

otherwise requires:
a. “General obligation bond”means a negotia-

ble bond issued by a county and payable from the
levy of ad valorem taxes on all taxable property
within the county through its debt service fund
which is required to be established by section
331.430.
b. “Essential county purpose”means any of the

following:
(1) Voting machines or an electronic voting

system.
(2) Bridges on highways or parts of highways

which are located along the corporate limits of cit-
ies and are partly within and partly without the
limits and are in whole or in part secondary roads.

(3) Sanitary disposal projects as defined in
section 455B.301.
(4) Works and facilities useful for the collec-

tion, treatment, and disposal of sewage and indus-
trial waste in a sanitarymanner, for the collection
and disposal of solid waste, and for the collection
and disposal of surface waters and streams, in-
cluding the planning, acquisition, leasing, con-
struction, reconstruction, extension, remodeling,
improvement, repair, equipping, maintenance,
and operation of the works and facilities.
(5) Public buildings, including the site or

grounds of, and the erection, equipment, remodel-
ing, or reconstruction of, and additions or exten-
sions to the buildings, and including the provision
and maintenance of juvenile detention or shelter
care facilities, when the cost does not exceed the
following limits:
(a) Four hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Five hundred thousand dollars in a county

having a population of more than twenty-five
thousand but not more than fifty thousand.
(c) Six hundred thousand dollars in a county

having a population of more than fifty thousand
but not more than one hundred thousand.
(d) Eight hundred thousand dollars in a

county having a population of more than one hun-
dred thousand but not more than two hundred
thousand.
(e) One million dollars in a county having a

population of more than two hundred thousand.
(6) Funding or refunding outstanding in-

debtedness if the outstanding indebtedness ex-
ceeds five thousand dollars on the first day of Jan-
uary, April, June or September in any year. How-
ever, a county shall not levy taxes to repay refund-
ing bonds for bridges on property within cities.
(7) Enlargement and improvement of a county

hospital acquired and operated under chapter
347A, subject to a maximum of two percent of the
assessed value of the taxable property in the
county. However, notice of the proposed bond is-
sue shall be published once each week for two con-
secutive weeks and if, within twenty days follow-
ing the date of the first publication, a petition re-
questing an election on the proposal and signed by
eligible electors of the county equal in number to
at least twenty percent of the votes cast at the pre-
ceding election for governor is filed with the
county auditor, the proposal is subject to the elec-
tion requirements in section 331.442, subsections
2, 3, and 4, for general county purpose bonds.
(8) The provision of insurance, or funding a

self-insurance program or local government risk
pool, including but not limited to the investigation
and defense of claims, the payment of claims, and
the administration and management of such self-
insurance program or local government risk pool.
(9) The acquisition, restoration, or demolition

of abandoned, dilapidated, or dangerous build-
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ings, structures or properties or the abatement of
a nuisance.
(10) The establishment or funding of pro-

grams to provide for or assist in providing for the
acquisition, restoration, or demolition of housing,
as part of amunicipal housing project under chap-
ter 403 or otherwise, or for other purposes as may
be authorized under chapter 403A.
(11) The acquiring, developing, and improving

of a geographic computer data base system suit-
able for automated mapping and facilities man-
agement.
(12) Funding the acquisition, construction, re-

construction, improvement, repair, or equipping of
waterworks, water mains and extensions, ponds,
reservoirs, capacity, wells, dams, pumping instal-
lations, real and personal property, or other facili-
ties available or used for the storage, transporta-
tion, or utilization of water.
(a) The county board of supervisors may on its

own motion or upon a written petition of a water
supplier established under chapter 357A or 504A,
direct the county auditor to establish a special ser-
vice area tax district for the purpose of issuing
general obligation bonds. The special service area
tax district shall include only unincorporated por-
tions of the county and shall be drawn according
to engineering recommendations provided by the
water supplier or the county engineer and, in addi-
tion, shall be drawn in order that an election pro-
vided for in subparagraph subdivision (b) can be
administered. The county’s debt service tax levy
for the county general obligation bonds issued for
the purposes set out in this subparagraph shall be
levied only against taxable property within the
county which is included within the boundaries of
the special service area tax district. An owner of
property not includedwithin the boundaries of the
special service area tax district may petition the
board of supervisors to be included in the special
service area tax district subsequent to its estab-
lishment.
(b) General obligation bonds for the purposes

described in this subparagraph are subject to an
election held in the manner provided in section
331.442, subsections 1 through 4, if not later than
fifteen days following the action by the county
board of supervisors, eligible electors file a peti-
tion with the county commissioner of elections
asking that the question of issuing the bonds be
submitted to the registered voters of the special
service area tax district. The petition must be
signed by eligible electors equal in number to at
least five percent of the registered voters residing
in the special service area tax district. If the peti-
tion is duly filed within the fifteen days, the board
of supervisors shall either adopt a resolution de-
claring that the proposal to issue the bonds is
abandoned, or direct the county commissioner of
elections to call a special election within a special
service area tax district upon the question of issu-
ing the bonds.

(13) The acquisition, pursuant to a chapter
28E agreement, of a city convention center or vet-
eransmemorial auditorium, including the renova-
tion, remodeling, reconstruction, expansion, im-
provement, or equipping of such a center or audi-
torium, provided that debt service funds shall not
be derived from the division of taxes under section
403.19.
(14) The aiding of the planning, undertaking,

and carrying out of urban renewal projects under
the authority of chapter 403 and for the purposes
set out in section 403.12. However, bonds issued
for this purpose are subject to the right of petition
for an election as provided in section 331.442, sub-
section 5, without limitation on the amount of the
bond issue or the population of the county, and the
board shall include notice of the right of petition in
the notice of proposed action required under sec-
tion 331.443, subsection 2.
c. “General county purpose” means any of the

following:
(1) A memorial building or monument to com-

memorate the service rendered bymembers of the
armed services of the United States, including the
acquisition of ground and the purchase, erection,
construction, reconstruction, and equipment of
the building or monument, to be managed by a
commission as provided in chapter 37.
(2) Acquisition and development of land for a

public museum, park, parkway, preserve, play-
ground, or other recreation or conservation pur-
pose to be managed by the county conservation
board. The boardmay submit a proposition under
this subparagraph only upon receipt of a petition
from the county conservation board asking that
bonds be issued for a specified amount.
(3) The building and maintenance of a bridge

over state boundary line streams. The board shall
submit a proposition under this subparagraph to
an election upon receipt of a petitionwhich is valid
under section 331.306.
(4) Contributions ofmoney to the state depart-

ment of transportation to help finance the con-
struction of toll bridges across navigable rivers
constituting boundaries between the county and
an adjoining state.
(5) An airport, including establishment, ac-

quisition, equipment, improvement, or enlarge-
ment of the airport.
(6) A joint city-county building, established by

contract between the county and its county seat
city, including purchase, acquisition, ownership,
and equipment of the county portion of the build-
ing.
(7) A countyhealth center as defined in section

346A.1, including additions and facilities for the
center and including the acquisition, reconstruc-
tion, completion, equipment, improvement, re-
pair, and remodeling of the center, additions, or fa-
cilities. Bonds for the purpose specified in this
subparagraph are exempt from taxation by the
state and the interest on the bonds is exempt from
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state income taxes.
(8) A county public hospital, including procur-

ing a site and the erection, equipment, and main-
tenance of the hospital, and additions to the hospi-
tal, subject to the levy limits in section 347.7.
(9) Public buildings, including the site or

grounds of, the erection, equipment, remodeling,
or reconstruction of, andadditions or extensions to
the buildings, and including the provision and
maintenance of juvenile detention or shelter care
facilities, when the cost exceeds the limits stated
in subsection 2, paragraph “b”, subparagraph (5).
(10) The undertaking of any project jointly or

in cooperation with any other governmental body
which, if undertakenby the countyalone,wouldbe
for a general county purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
(11) Any other purpose which is necessary for

the operation of the county or the health and wel-
fare of its citizens.
3. The “cost” of a project for an essential county

purpose or general county purpose includes con-
struction contracts and the cost of engineering, ar-
chitectural, technical, and legal services, prelimi-
nary reports, property valuations, estimates,
plans, specifications, notices, acquisition of real
and personal property, consequential damages or
costs, easements, rights-of-way, supervision, in-
spection, testing, publications, printingand sale of
bonds, interest during the period or estimated pe-
riod of construction and for twelve months there-
after or for twelve months after the acquisition
date, and provisions for contingencies.
1, 2a. [S81, §331.441(1, 2a); 81 Acts, ch 117,

§440]
2b(1). [S13, §1137-a14; C24, 27, 31, 35, 39,

§906; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§52.3; S81, §331.441(2b); 81 Acts, ch 117, §440]
b(2). [SS15, §1527-s3; C24, 27, 31, 35, 39,

§4666;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§309.73; S81, §331.441(2b); 81 Acts, ch 117, §440]
b(3). [C71, 73, 75, 77, 79, 81, §346.23; S81,

§331.441(2b); 81 Acts, ch 117, §440]
b(4). [C79, 81, §332.52; S81, §331.441(2b); 81

Acts, ch 117, §440]
b(5). [C51, §114, 117; R60, §250, 253; C73,

§309, 312; C97, §443, 448; SS15, §448; C24, 27, 31,
35, 39, §5263, 5268; C46, 50, 54, 58, 62, §345.4,
345.9; C66, 71, 73, 75, 77, §232.22, 345.4, 345.9;
C79, 81, §232.142, 345.4, 345.9; S81, §331.441(2b);
81 Acts, ch 117, §440]
b(6). [C73, §289; C97, S13, §403; C24, 27, 31,

35, 39, §5275, 5276; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §346.1, 346.2; S81, §331.441(2b); 81
Acts, ch 117, §440]
b(7). [C62, 66, 71, 73, 75, 77, 79, 81, §347A.7;

S81, §331.441(2b); 81 Acts, ch 117, §440]
2c(1). [C24, 27, 31, 35, 39, §488; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §37.6; S81,
§331.441(2c); 81 Acts, ch 117, §440; 82 Acts, ch
1104, §45]

c(2). [C62, 66, 71, 73, 75, 77, 79, 81, §111A.6;
S81, §331.441(2c); 81 Acts, ch 117, §440]
c(3). [S13, §424-b; C24, 27, 31, 35, 39, §4682;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§309.89; S81, §331.441(2b); 81 Acts, ch 117, §440;
82 Acts, ch 1104, §44, 46]
c(4). [C71, 73, 75, 77, 79, 81, §313A.35; S81,

§331.441(2c); 81 Acts, ch 117, §440]
c(5). [C31, 35, §5903-c6, -c8; C39, §5903.06,

5903.08; C46, 50, §330.8, 330.10, 330.16; C54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §330.7, 330.10, 330.16;
S81, §331.441(2c); 81 Acts, ch 117, §440]
c(6). [C50, §368.58, 368.59; C54, 58, 62, 66, 71,

73, §368.20, 368.21; C75, 77, 79, 81, §346.26; S81,
§331.441(2c); 81 Acts, ch 117, §440]
c(7). [C71, 73, 75, 77, 79, 81, §346A.3 – 346A.5;

S81, §331.441(2c); 81 Acts, ch 117, §440]
c(8). [S13, §409-a, -b, -f; C24, 27, 31, 35, §5348

– 5351, 5354; C39, §5348, 5348.1, 5349 – 5351,
5354; C46, 50, 54, 58, §347.1 – 347.5, 347.8; C62,
66, 71, 73, 75, 77, 79, 81, §37.27, 347.1 – 347.5,
347.8; S81, §331.441(2c); 81 Acts, ch 117, §440]
c(9). [C51, §114, 117; R60, §250, 253; C73,

§309, 312; C97, §443, 448; SS15, §448; C24, 27, 31,
35, 39, §5263, 5268; C46, 50, 54, 58, 62, §345.4,
345.9; C66, 71, 73, 75, 77, §232.22, 345.4, 345.9;
C79, 81, §232.142, 345.4, 345.9; S81, §331.441(2c);
81 Acts, ch 117, §440]
c(10, 11). [S81, §331.441(2c); 81 Acts, ch 117,

§440]
3. [S81, §331.441(3); 81 Acts, ch 117, §440]
83Acts, ch123, §136–139, 209; 86Acts, ch1211,

§21; 87 Acts, ch 103, §2 – 4; 89 Acts, ch 189, §2; 90
Acts, ch 1255, §18; 92 Acts, ch 1102, §1; 92 Acts, ch
1138, §3; 93 Acts, ch 180, §76; 94 Acts, ch 1014, §1;
94 Acts, ch 1182, §5; 95 Acts, ch 67, §53; 96 Acts,
ch 1204, §35; 2000 Acts, ch 1188, §1; 2001 Acts, ch
56, §22, 23

§331.442, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.442

331.442 General county purpose bonds.
1. A county which proposes to carry out any

general county purpose within or without its
boundaries, and to contract indebtedness and is-
sue general obligation bonds to provide funds to
pay all or any part of the costs of a project, shall do
so in accordance with this part.
2. Before the board may institute proceedings

for the issuance of bonds for a general county pur-
pose, it shall call a county special election to vote
upon the question of issuing the bonds. At the
election the proposition shall be submitted in the
following form:

Shall the county of . . . . . . . . . . . . . . . . , state of
Iowa, be authorized to . . . . . . . . . . . . . . (state
purpose of project) at a total cost not exceeding
$ . . . . . . and issue its general obligation bonds in
an amount not exceeding $ . . . . . . for that pur-
pose?

3. Notice of the election shall be given bypubli-
cation as specified in section 331.305. At the elec-
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tion the ballot used for the submission of the prop-
osition shall be in substantially the form for sub-
mitting special questions at general elections.
4. The proposition of issuing bonds for a gener-

al county purpose is not carried or adopted unless
the vote in favor of the proposition is equal to at
least sixty percent of the total vote cast for and
against the proposition at the election. If the prop-
osition of issuing the general county purpose
bonds is approved by the voters, the board may
proceed with the issuance of the bonds.
5. a. Notwithstanding subsection 2, a board,

in lieu of calling an election, may institute pro-
ceedings for the issuance of bonds for a general
county purpose by causing a notice of the proposal
to issue the bonds, including a statement of the
amount and purpose of the bonds, and the right to
petition for an election, to be published as pro-
vided in section 331.305 at least ten days prior to
the meeting at which it is proposed to take action
for the issuance of the bonds subject to the follow-
ing limitations:
(1) In counties having a population of twenty

thousand or less, in an amount of not more than
fifty thousand dollars.
(2) In counties having a population of over

twenty thousandandnot over fifty thousand, in an
amount of not more than one hundred thousand
dollars.
(3) In counties having apopulation of over fifty

thousand, in an amount of notmore than one hun-
dred fifty thousand dollars.
b. If at any timebefore the date fixed for taking

action for the issuance of the bonds, a petition is
filed with the auditor in the manner provided by
section 331.306 asking that the question of issuing
the bonds be submitted to the registered voters of
the county, the board shall either by resolution de-
clare the proposal to issue the bonds to have been
abandoned or shall direct the county commission-
er of elections to call a special election upon the
question of issuing the bonds. Notice of the elec-
tion and its conduct shall be in the manner pro-
vided in subsections 2, 3 and 4.
c. If no petition is filed, or if a petition is filed

and the proposition of issuing the bonds is ap-
proved at an election, the board may proceed with
the authorization and issuance of the bonds.
[C31, 35, §5903-c5; C39, §5903.05; C46, 50,

§330.7; C54, 58, §330.7; C62, 66, §111A.6, 330.7;
C71, 73, 75, 77, 79, 81, §111A.6, 313A.35, 330.7,
346A.3; S81, §331.442; 81 Acts, ch 117, §441; 82
Acts, ch 1104, §47]
95 Acts, ch 67, §53
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331.443 Essential county purpose bonds.
1. A county which proposes to carry out an es-

sential county purpose within or without its
boundaries, and to contract indebtedness and is-
sue general obligation bonds to provide funds to
pay all or any part of the cost of a project shall do

so in accordance with this part.
2. Before the board may institute proceedings

for the issuance of bonds for an essential county
purpose, a notice of the proposed action, including
a statement of the amount and purposes of the
bonds, and the time and place of the meeting at
which the board proposes to take action for the is-
suance of the bonds, shall be publishedasprovided
in section 331.305. At themeeting, the board shall
receive oral or written objections from any resi-
dent or property owner of the county. After all ob-
jections have been received and considered, the
board, at that meeting or a date to which it is ad-
journed, may take additional action for the is-
suance of the bonds or abandon the proposal to is-
sue the bonds. Any resident or property owner of
the county may appeal the decision of the board to
take additional action to the district court of the
county, within fifteen days after the additional ac-
tion is taken, but the additional action of the board
is final and conclusive unless the court finds that
the board exceeded its authority. The provisions
of this subsection with respect to notice, hearing,
and appeal, are in lieu of any other law.
[S81, §331.443; 81 Acts, ch 117, §442]
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331.444 Sale of bonds.
1. The boardmay sell general obligation bonds

at public or private sale in the manner prescribed
by chapter 75.
2. General obligation funding or refunding

bonds issued for the purposes specified in section
331.441, subsection 2, paragraph “b”, subpara-
graph (7), may be exchanged for the evidences of
the legal indebtedness being funded or refunded,
or the funding or refunding bonds may be sold in
the manner prescribed by chapter 75 and the pro-
ceeds applied to the payment of the indebtedness.
Funding or refunding bonds may bear interest at
the same rate as, or at a higher or lower rate or
rates of interest than the indebtedness being
funded or refunded.
[C24, 27, 31, 35, 39, §5278; C46, 50, 54, 58, 62,

66, §346.4; C71, 73, 75, 77, 79, 81, §346.4, 346A.3;
S81, §331.444; 81 Acts, ch 117, §443]
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331.445 Categories for general obligation
bonds.
The board may issue general obligation bonds

pursuant to a resolution adopted at a regular or
special meeting by a majority of the total number
of supervisors. Each subparagraph of section
331.441, subsection 2, paragraphs “b” and “c”, de-
scribes a separate category. Separate categories of
essential county purposes and of general county
purposes may be incorporated in a single notice of
intention to institute proceedings for the issuance
of bonds, or separate categories may be incorpo-
rated in separate notices, andafter an opportunity
has been provided for filing objections, or after a
favorable election has been held, if required, the
board may include in a single resolution and sell
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as a single issue of bonds, any number or combina-
tion of essential countypurposes or general county
purposes. If an essential county purpose is com-
binedwith a general county purpose in a single no-
tice of intention to institute proceedings to issue
bonds, then the entire issue is subject to the elec-
tion requirement in section 331.442.
[S81, §331.445; 81 Acts, ch 117, §444]
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331.446 Form and execution — negotia-
bility.
1. As provided by resolution of the board, gen-

eral obligation bonds may:
a. Bear dates.
b. Bear interest at rates not exceeding any

limitations imposed by chapter 74A.
c. Mature in one or more installments.
d. Be in either coupon or registered form.
e. Carry registration and conversion privi-

leges.
f. Be payable as to principal and interest at

times and places.
g. Be subject to terms of redemption prior to

maturity with or without premium.
h. Be in one or more denominations.
i. Be designated with a brief reference to pur-

pose, or if issued for a combination of purposes, be
designated “county purpose bond”.
j. Contain other provisions not in conflict with

state law.
2. General obligation bonds shall be executed

by the chairperson of the board and the auditor. If
coupons are attached to the bonds, they shall be
executed with the original or facsimile signature
of the auditor. A general obligation bond is valid
andbinding if it bears the signatures of the officers
in office on the date of the execution of the bonds,
notwithstanding that any or all personswhose sig-
natures appear have ceased to be such officers
prior to the delivery of the bonds.
3. General obligation bonds issued pursuant

to this part are negotiable instruments.
[C73, §289; C97, S13, §403; C24, 27, 31, 35, 39,

§5277; C46, 50, 54, 58, 62, 66, §346.3; C71, 73,
§345.16, 346.3, 346A.3; C75, 77, 79, 81, §330.16,
345.16, 346.3, 346A.3; S81, §331.446; 81 Acts, ch
117, §445]
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331.447 Taxes to pay bonds.
1. Taxes for the payment of general obligation

bonds shall be levied in accordance with chapter
76, and the bonds are payable from the levy of un-
limited ad valorem taxes on all the taxable proper-
ty within the county through its debt service fund
required by section 331.430 except that:
a. The amount estimated and certified to ap-

ply on principal and interest for any one year shall
not exceed the maximum rate of tax, if any, pro-
vided by this division for the purpose for which the
bondswere issued. If general obligation bonds are
issued for different categories, as provided in sec-

tion 331.445, the maximum rate of levies, if any,
for each purpose shall apply separately to that
portion of the bond issue for that category and the
resolution authorizing the bond issue shall clearly
set forth the annual debt service requirements
with respect to each purpose in sufficient detail to
indicate compliancewith the rate of tax levy, if any.
b. The amount estimated and certified to ap-

ply on principal and interest for any one year may
only exceed the statutory rate of levy limit, if any,
by the amount that the registered voters of the
county have approved at a special election, which
may be held at the same time as the general elec-
tion andmay be included in the proposition autho-
rizing the issuance of bonds, if an election on the
proposition is necessary, or may be submitted as a
separate proposition at the same election or at a
different election. Notice of the election shall be
given as specified in section 331.305. If the propo-
sition includes issuing bonds and increasing the
levy limit, it shall be in substantially the following
form:

Shall the county of . . . . . . . . . . . . . . . . , state of
Iowa, be authorized to . . . . . . . . . . . . . . . . . . . .
(here state purpose of project) at a total cost not ex-
ceeding $ . . . . . . . . and issue its general obliga-
tion bonds in an amount not exceeding $ . . . . . . . .
for that purpose, andbe authorized to levy annual-
ly a tax not exceeding . . . . . . dollars and . . . . . .
cents per thousand dollars of the assessed value of
the taxable property within the county to pay the
principal of and interest on the bonds?

If the proposition includes only increasing the
levy limit it shall be in substantially the following
form:

Shall the county of . . . . . . . . . . . . . . . . , state of
Iowa, be authorized to levy annually a tax not ex-
ceeding . . . . . . dollars and . . . . . . cents per
thousand dollars of the assessed value of the tax-
able property within the county to pay principal
and interest on the bonded indebtedness of the
county for the purpose of . . . . . . . . . . . . . . . . . . . ?

2. A statutory or voted tax levy limitation does
not limit the source of payment of bonds and in-
terest, but only restricts the amount of bonds
which may be issued.
3. For the sole purpose of computing the

amount of bondswhichmay be issued as the result
of the application of a statutory or voted tax levy
limitation, all interest on the bonds in excess of
that accruing in the first twelvemonthsmaybe ex-
cluded from the first annual levy of taxes, so that
the need for including more than one year’s in-
terest on the first annual levy of taxes to pay the
bonds and interest does not operate to further re-
strict the amount of bonds which may be issued,
and in certifying the annual levies, the first annu-
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al levy of taxes shall be sufficient to pay all princi-
pal of and interest on the bonds becoming due
prior to the next succeeding annual levy and the
full amount of the annual levy shall be entered for
collection as provided in chapter 76.
[C66, §309.73; C71, 73, §309.73, 346A.3; C75,

77, 79, 81, §309.73, 330.16, 346A.3; S81, §331.447;
81 Acts, ch 117, §446; 82 Acts, ch 1104, §48]
83 Acts, ch 123, §140, 209; 95 Acts, ch 67, §53
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331.448 Statute of limitation— powers —
conflicts.
1. An action shall not be brought which ques-

tions the legality of general obligation bonds or the
power of the county to issue the bonds or the effec-
tiveness of any proceedings relating to the autho-
rization and issuance of the bonds from and after
sixty days from the time the bonds are ordered is-
sued by the county.
2. The enumeration in this part of specified

powers and functions is not a limitation of the
powers of counties, but this part and the proce-
dures prescribed for exercising the powers and
functions enumerated in this part control in the
event of a conflict with any other law.
[S81, §331.448; 81 Acts, ch 117, §447]
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331.449 Prior projects preserved.
Projects andproceedings for the issuance of gen-

eral obligation bonds commenced before July 1,
1981, may be consummated and completed as re-
quired or permitted by any statute amended or re-
pealed by this Act* as though the repeal or amend-
ment had not occurred, and the rights, duties, and
interests following from such projects and pro-
ceedings remain valid and enforceable. Projects
commenced prior to July 1, 1981, may be financed
by the issuance of general obligation bonds under
any such amended or repealed law or by the is-
suance of general obligation bonds under this
part. For the purposes of this section, commence-
ment of a project includes but is not limited to ac-
tion taken by the board or an authorized officer to
fix a date for a hearing in connectionwith any part
of the project, and commencement of proceedings
for the issuance of general obligation bonds in-
cludes but is not limited to action taken by the
board to fix a date for either a hearing or a sale in
connection with any part of the general obligation
bonds, or to order any part thereof to be issued.
[S81, §331.449; 81 Acts, ch 117, §448]
*See 81 Acts, ch 117
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331.450 to 331.460 Reserved.
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PART 4

REVENUE BONDS
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331.461 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Combined county enterprise”means two or

more county enterprises combined and operated
as a single enterprise.
2. “County enterprise”means any of the follow-

ing:
a. Airports and airport systems.
b. Works and facilities useful and necessary

for the collection, treatment, purification, and dis-
posal in a sanitary manner of the liquid and solid
waste, sewage, and industrial waste of the county,
including sanitary disposal projects as defined in
section 455B.301 and sanitary sewage systems,
and including the acquisition, establishment, con-
struction, purchase, equipment, improvement, ex-
tension, operation, maintenance, reconstruction,
and repair of the works and facilities within or
without the limits of the county, and including
works and facilities to be jointly usedby the county
and other political subdivisions.
c. Swimming pools and golf courses, including

their acquisition, establishment, construction,
purchase, equipment, improvement, extension,
operation, maintenance, reconstruction, and re-
pair.
d. The equipment, enlargement, and improve-

ment of a county public hospital previously estab-
lished and operating under chapter 347, including
acquisition of the necessary lands, rights-of-way,
and other property, subject to approval by the
board of hospital trustees. However, notice of the
proposed bond issue shall be published at least
once each week for two consecutive weeks and if,
within thirty days following the date of the first
publication, a petition requesting an election on
the proposal and signed by eligible electors of the
county equal to at least twenty percent of the votes
cast at the preceding election for governor is filed
with the county auditor, the proposal is subject to
the election requirements in section 331.442, sub-
sections 2, 3, and 4, for general county purpose
bonds. Bonds issued under this paragraph shall
mature in not more than thirty years from date of
issuance.
e. In a county with a population of less than

one hundred fifty thousand, a county hospital es-
tablished under chapter 37 or 347A, including its
acquisition, construction, equipment, enlarge-
ment, and improvement, and including necessary
lands, rights-of-way, and other property. Howev-
er, bonds issued under this paragraph shall ma-
ture in not more than thirty years from date of is-
suance, and are subject to the notice and election
requirements of bonds issued under paragraph
“d”.
f. A waterworks or single benefited water dis-

trict under section 357.35, including land, ease-
ments, rights-of-way, fixtures, equipment, acces-
sories, improvements, appurtenances, and other
property necessary or useful for the operation of
the waterworks or district.
g. Housing for persons who are elderly or per-
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sons with physical disabilities.
3. “Gross revenue” means all income and re-

ceipts derived from the operation of a county en-
terprise or combined county enterprise.
4. “Net revenues” means gross revenues less

operating expenses.
5. “Operating expense”means salaries, wages,

cost of maintenance and operation, materials,
supplies, insurance, and all other items normally
included under recognized accounting practices,
but does not include allowances for depreciation in
the value of physical property.
6. “Pledge order”means a promise to pay out of

the net revenues of a county enterprise or com-
bined county enterprise, which is delivered to the
contractors or other persons in payment of all or
part of the cost of the project.
7. “Project” means the acquisition, construc-

tion, reconstruction, extending, remodeling, im-
proving, repairing, and equipping of all or part of
a county enterprise or combined county enterprise
within or without the boundaries of the county.
8. “Rates”means rates, fees, tolls, rentals, and

charges for the use of or service provided by a
county enterprise or combined county enterprise.
9. “Revenue bond”means a negotiable bond is-

sued by a county and payable from the net reve-
nues of a county enterprise or combined county en-
terprise.
[S81, §331.461; 81 Acts, ch 117, §460; 82 Acts, ch

1104, §49]
2a. [C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §330.14; S81, §331.461(1); 81 Acts, ch 117,
§460]
b. [C35, §6066-f1, -f5, -f8; C39, §6066.24 –

6066.32; C46, 50, 54, 58, §394.1, 394.5 – 394.9;
C62, 66, 71, 73, §394.1, 394.5 – 394.9, 394.12; C75,
77, §332.44; C79, 81, §332.44, 332.52; S81,
§331.461(1); 81 Acts, ch 117, §460]
c. [C35, §6066-f1, 6066-f3, 6066-f6 – 6066-f8;

C39, §6066.24, 6066.26, 6066.29 – 6066.32; C46,
50, 54, 58, 62, 66, §394.1, 394.3, 394.6 – 394.9; C71,
73, §394.1, 394.3, 394.6 – 394.9, 394.13; C75, 77,
79, 81, §332.44; S81, §331.461(1); 81 Acts, ch 117,
§460]
d. [C73, 75, 77, 79, 81, §347.27; S81,

§331.461(1); 81 Acts, ch 117, §460]
e. [C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§347A.1 – 347A.4; S81, §331.461(1); 81 Acts, ch
117, §460]
f. [C79, 81, §332.52; S81, §331.461(1); 81 Acts,

ch 117, §460; 82 Acts, ch 1219, §2]
1, 3 – 9. [S81, §331.461(2 – 9); 81 Acts, ch 117,

§460]
99 Acts, ch 76, §1, 2; 2001 Acts, ch 56, §24

§331.462, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.462

331.462 County enterprises — combined
county enterprises.
1. A county which proposes to establish, own,

acquire by purchase, condemnation, or otherwise,
lease, sell, construct, reconstruct, extend, remod-

el, improve, repair, equip, maintain and operate
within or without its corporate limits a county en-
terprise or combined county enterprise financed
by revenue bonds shall do so in accordance with
this part.
2. If a combined county enterprise is dissolved,

each county enterprise which was a part of the
combined county enterprise shall continue in exis-
tence as a separate county enterprise until it is
abandoned by the board.
3. A combined county enterprisemay be estab-

lished, but if there are obligations outstanding
which by their terms are payable from the reve-
nues of any county enterprise involved, the obliga-
tions shall be assumed by the board subject to all
terms established at the time of the original issue,
or refunded through the issuance of revenuebonds
of the combined county enterprise as a part of the
procedure for the establishment of the combined
county enterprise, or funds sufficient to pay the
principal of and all interest and premium, if any,
on the outstanding obligations at and prior to ma-
turity shall be set aside and pledged for that pur-
pose. Revenues earmarked for payment of the ob-
ligations shall be handled by the board in the same
manner as theywere handled for the county enter-
prise involved. A county enterprise shall not be
abandoned and a combined county enterprise
shall not be dissolved so long as there are obliga-
tions outstanding which by their terms are pay-
able from the revenues of the county enterprise or
combined county enterprise unless funds suffi-
cient to pay the principal of and all interest and
premium, if any, on the outstanding obligations at
and prior to maturity have been set aside and
pledged for that purpose.
[S81, §331.462; 81 Acts, ch 117, §461]
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331.463 Procedure for financing.
1. The board may carry out projects, borrow

money, and issue revenue bonds and pledge orders
to pay all or part of the cost of projects, the revenue
bonds and pledge orders to be payable solely out of
the net revenues of the county enterprise or com-
bined county enterprise involved in the project.
The cost of a project includes the construction con-
tracts, interest upon the revenuebonds andpledge
orders during the period or estimated period of
construction and for twelve months thereafter, or
for twelve months after the acquisition date, re-
serve funds as the board deems advisable in con-
nection with the project and the issuance of reve-
nue bonds and pledge orders, and the costs of engi-
neering, architectural, technical and legal ser-
vices, preliminary reports, surveys, property valu-
ations, estimates, plans, specifications, notices,
acquisition of real and personal property, conse-
quential damages or costs, easements, rights of
way, supervision, inspection, testing, publica-
tions, printing and sale of bonds and provisions for
contingencies. The board may sell revenue bonds
or pledge orders at public or private sale in the
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manner prescribed by chapter 75 and may deliver
revenue bonds and pledge orders to the contrac-
tors, sellers, and other persons furnishingmateri-
als and services constituting a part of the cost of
the project in payment therefor.
The board may deliver its revenue bonds to the

federal government or any agency thereof which
has loaned the county money for sanitary or solid
waste projects, water projects, or other projects,
for which the government has a loan program.
2. The board may issue revenue bonds to re-

fund revenue bonds, pledge orders, and other ob-
ligations which are by their terms payable from
the net revenues of the same county enterprise or
combined county enterprise, or from a county en-
terprise comprising a part of the combined county
enterprise, at lower, the same, or higher rates of
interest. A county may sell refunding revenue
bonds at public or private sale in the manner pre-
scribedby chapter 75andapply the proceeds to the
payment of the obligations being refunded, and
may exchange refunding revenue bonds in pay-
ment and discharge of the obligations being re-
funded. The principal amount of refunding reve-
nue bondsmay exceed the principal amount of the
obligations being refunded to the extent necessary
to pay any premium due on the call of the obliga-
tions being refunded and to fund interest accrued
and to accrue on the obligations being refunded.
3. The boardmay contract to pay not to exceed

ninety-five percent of the engineer’s estimated
value of the acceptable work completed during the
month to the contractor at the end of each month
for work, material, or services. Payment may be
made in warrants drawn on any fund from which
payment for the work may be made. If such funds
are depleted, anticipatorywarrantsmay be issued
bearing a rate of interest not exceeding that per-
mitted by chapter 74A even if a collection of taxes
or special assessments or income from the sale of
bonds which have been authorized and are appli-
cable to the public improvement takes place after
the fiscal year in which the warrants are issued.
If the board arranges for the private sale of antici-
patory warrants, they may be sold and the pro-
ceeds used to pay the contractor. The warrants
may also be used to pay other persons furnishing
services constituting a part of the cost of the public
improvement.
[S81, §331.463; 81 Acts, ch 117, §462; 82 Acts, ch

1104, §50]
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331.464 Revenue bonds.
1. The board may issue revenue bonds pur-

suant to a resolution adopted at a regular or spe-
cial meeting by a majority of the total number of
members of the board.
2. Before the board institutes proceedings for

the issuance of revenue bonds, it shall fix a time
and place of meeting at which it proposes to take
action, and give notice by publication in the man-

ner directed in section 331.305. The notice must
include a statement of the time and place of the
meeting, the maximum amount of the proposed
revenue bonds, the purpose for which the revenue
bonds will be issued, and the county enterprise or
combined county enterprise whose net revenues
will be used to pay the revenue bonds and interest
thereon. At the meeting the board shall receive
oral or written objections from any resident or
property owner of the county. After all objections
have been received and considered, the board, at
themeeting or a date towhich it is adjourned,may
take additional action for the issuance of the bonds
or abandon the proposal to issue bonds. Any resi-
dent or property owner of the county may appeal
a decision of the board to take additional action to
the district court of the county within fifteen days
after the additional action is taken, but the addi-
tional action of the board is final and conclusive
unless the court finds that the board exceeded its
authority. The provisions of this subsection with
respect to notice, hearing, and appeal are in lieu of
those contained in any other law.
3. Revenue bonds may bear dates, bear in-

terest at rates not exceeding those permitted by
chapter 74A, mature in one or more installments,
be in either coupon or registered form, carry regis-
tration and conversion privileges, be payable as to
principal and interest at times and places, be sub-
ject to terms of redemption prior to maturity with
orwithout premium, and be in one ormore denom-
inations, all as provided by the resolution of the
board authorizing their issuance. The resolution
may also prescribe additional provisions, terms,
conditions, and covenants which the board deems
advisable, consistentwith this part, includingpro-
visions for creating and maintaining reserve
funds, the issuance of additional revenue bonds
ranking on a parity with such revenue bonds and
additional revenue bonds junior and subordinate
to such revenue bonds, and that such revenue
bonds shall rank on a parity with or be junior and
subordinate to any revenue bonds which may be
then outstanding. Revenue bonds are a contract
between the county andholders and the resolution
is a part of the contract.
4. Revenue bonds shall be executed by the

chairperson of the board and the auditor. If cou-
pons are attached to the revenue bonds, they shall
be executed with the original or facsimile signa-
ture of the auditor. A revenue bond is valid and
binding for all purposes if it bears the signatures
of the officers in office on the date of the execution
of the bonds notwithstanding that any or all per-
sons whose signatures appear have ceased to be
such officers prior to the delivery of the bonds. The
issuance of revenue bonds shall be recorded in the
office of the treasurer, and a certificate of the re-
cording by the treasurer shall be printed on the
back of each revenue bond.
5. Revenue bonds, pledge orders andwarrants

issuedunder this part are negotiable instruments.
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6. The board may issue pledge orders pur-
suant to a resolution adopted by a majority of the
total number of supervisors, at a regular or special
meeting, ordering their issuance and delivery in
payment for all or part of the cost of a project.
Pledge orders may bear interest at rates not ex-
ceeding those permitted by chapter 74A.
7. The physical properties of a county enter-

prise or combined county enterprise shall not be
pledged or mortgaged to secure the payment of
revenue bonds or pledge orders or the interest
thereon.
[S81, §331.464; 81 Acts, ch 117, §463]
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331.465 Rates for proprietary functions.
1. The board may establish, impose, adjust,

and provide for the collection of rates to produce
gross revenues at least sufficient to pay the ex-
penses of operation andmaintenance of the county
enterprise or combined county enterprise and, if
revenue bonds or pledge orders are issued andout-
standing under this part, shall establish, impose,
adjust, and provide for the collection of rates to
produce gross revenues at least sufficient to pay
the expenses of operation and maintenance of the
county enterprise or combined county enterprise,
and to leave a balance of net revenues sufficient at
all times to pay the principal of and interest on the
revenue bonds and pledge orders as they become
due and to maintain a reasonable reserve for the
payment of the principal and interest, and a suffi-
cient portion of net revenues shall be pledged for
that purpose. Rates shall be established by ordi-
nance. Rates or charges for the services of a
county enterprise defined in section 331.461, sub-
section 2, paragraph “b”, if not paid as provided by
ordinance, constitute a lien upon the premises
served and may be certified to the county treasur-
er and collected in the samemanner as taxes. The
treasurermay charge five dollars for each lien cer-
tified as an administrative expense, which
amount shall be added to the amount of the lien to
be collected at the time of payment of the assess-
ment from the payor and credited to the county
general fund.
2. The board may:
a. By ordinance establish, impose, adjust and

provide for the collection of charges for connection
to a county enterprise or combined county enter-
prise.
b. Contract for the use of or services provided

by a county enterprise or combined county enter-
prisewith personswhose type or quantity of use or
service is unusual.
c. Lease for a period not to exceed fifteen years

all or part of a county enterprise or combined
county enterprise, if the lease will not reduce the
net revenues to be produced by the county enter-
prise or combined county enterprise.
d. Contract for a period not to exceed forty

years with other governmental bodies for the use

of or the services provided by the county enter-
prise or combined county enterprise on a whole-
sale basis.
e. Contract for a period not to exceed forty

years with persons including but not limited to
other governmental bodies for thepurchase or sale
of water.
[S81, §331.465; 81 Acts, ch 117, §464]
93 Acts, ch 73, §1
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331.466 Records — accounts — funds.
1. The governing body of each county enter-

prise or combined county enterprise operated on a
revenue producing basis shall maintain a proper
system of books, records and accounts.
2. The gross revenues of each county enter-

prise or combined county enterprise shall be de-
posited with the treasurer and kept by the trea-
surer in a separate account apart from the other
funds of the county and from each other. The trea-
surer shall apply the gross revenues of each
county enterprise or combined county enterprise
only as ordered by the board and in strict compli-
ance with the orders, including the provisions,
terms, conditions and covenants of any andall res-
olutions of the board pursuant to which revenue
bonds or pledge orders are issued and outstand-
ing.
[S81, §331.466; 81 Acts, ch 117, §465]
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331.467 Pledge — payment — remedy.
1. The pledge of any net revenues of a county

enterprise or combined county enterprise is valid
and effective as to all persons including but not
limited to other governmental bodies when it be-
comes valid and effective between the county and
the holders of the revenue bonds or pledge orders.
2. Revenue bonds and pledge orders are pay-

able both as to principal and interest solely out of
the portion of the net revenues of the county enter-
prise or combined county enterprise pledged to
their payment and are not a debt of or charge
against the county within themeaning of any con-
stitutional or statutory debt limitation provision.
3. The sole remedy for a breach or default of a

term of a revenue bond or pledge order is a pro-
ceeding in law or in equity by suit, action, or man-
damus to enforce and compel performance of the
duties required by this part and of the terms of the
resolution authorizing the issuance of the revenue
bonds or pledge orders, or to obtain the appoint-
ment of a receiver to take possession of and oper-
ate the county enterprise or combined county en-
terprise, and to perform the duties required by
this part and the terms of the resolution authoriz-
ing the issuance of the revenue bonds or pledge or-
ders.
[S81, §331.467; 81 Acts, ch 117, §466]
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331.468 Funds — payments.
1. If a county enterprise or combined county

enterprise has on hand surplus funds, after mak-
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ing all deposits into all funds required by the
terms, covenants, conditions, and provisions of
outstanding revenue bonds, pledge orders, and
other obligations which are payable from the reve-
nues of the county enterprise or combined county
enterprise and after complying with all of the re-
quirements, terms, covenants, conditions andpro-
visions of the proceedings and resolutions pur-
suant to which revenue bonds, pledge orders, and
other obligations are issued, the board may trans-
fer the surplus funds to any other fund of the
county in accordance with applicable law, pro-
vided that a transfer shall not be made if it con-
flicts with any of the requirements, terms, cove-
nants, conditions, or provisions of any resolution
authorizing the issuance of revenue bonds, pledge
orders, or other obligations which are payable
from the revenues of the county enterprise or com-
bined county enterprise which are then outstand-
ing.
2. This part does not prohibit or prevent the

board from using funds derived from the issuance
of general obligation bonds, the levy of special as-
sessments and the issuance of special assessment
bonds, and any other source whichmay be proper-
ly used for such purpose, to pay a part of the cost
of a project.
3. The county shall pay for theuse of or the ser-

vices provided by the county enterprise or com-
bined county enterprise as any other customer, ex-
cept that the county may pay for use or service at
a reduced rate or receive free use or service so long
as the county complies with the provisions, terms,
conditions and covenants of all resolutions pur-
suant to which revenue bonds or pledge orders are
issued and outstanding.
[S81, §331.468; 81 Acts, ch 117, §467]
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331.469 Statute of limitation— powers —
conflicts.
1. An action shall not be brought which ques-

tions the legality of revenue bonds, the power of
the board to issue revenue bonds, or the effective-
ness of any proceedings relating to the authoriza-
tion and issuance of revenue bonds, from and after
sixty days from the time the bonds are ordered is-
sued by the board.
2. The enumeration in this part of specified

powers and functions is not a limitation of the
powers of counties, but this part and the proce-
dures prescribed for exercising the powers and
functions enumerated in this part control in the
event of a conflict with any other law.
[S81, §331.469; 81 Acts, ch 117, §468]
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331.470 Prior projects preserved.
Projects and proceedings for the issuance of rev-

enue bonds, pledge orders, and other temporary
obligations, commenced before July 1, 1981 may
be completed as required or permitted by any stat-
ute amended or repealed by this Act*, as though

the amendment or repeal had not occurred, and
the rights, duties, and interests resulting from the
projects and proceedings remain valid and en-
forceable. Projects commenced prior to July 1,
1981 may be financed by the issuance of revenue
bonds, pledge orders, and other temporary obliga-
tions under any such amended or repealed law or
by the issuance of revenue bonds and pledge or-
ders under this part. For purposes of this section,
commencement of a project includes but is not lim-
ited to action taken by the board or an authorized
officer to fix a date for either a hearing or an elec-
tion in connectionwith any part of the project, and
commencement of proceedings for the issuance of
revenue bonds, pledge orders, and other tempo-
rary obligations includes, but is not limited to, ac-
tion taken by the board to fix a date for either a
hearing or a sale in connection with any part of
such revenue bonds, pledge orders, or other tem-
porary obligations or to order any part thereof to
be issued.
[S81, §331.470; 81 Acts, ch 117, §469]
*See 81 Acts, ch 117
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331.471 County enterprise commissions.
1. As used in this section, “commission”means

a commission established under this section to
manage a county enterprise or combined county
enterprise. Upon receipt of a valid petition as de-
fined in section 331.306 requesting that a proposal
for establishment or discontinuance of a commis-
sion be submitted to the voters, or upon its own
motion, the board shall submit the proposal at the
next general election or at an election which in-
cludes a proposal to establish, acquire, lease, or
dispose of the county enterprise or combined
county enterprise.
2. A proposal for the establishment of a county

enterprise commission shall specify a commission
of either three or five members. If a majority of
those voting approves the proposal, the board
shall proceed as proposed. If a majority of those
voting does not approve the proposal, the same or
a similar proposal shall not be submitted to the
voters of the county and the board shall not estab-
lish a commission for the same purpose for at least
four years from the date of the election at which
the proposal was defeated.
3. If a proposal to discontinue a commission re-

ceives a favorablemajority vote, the commission is
dissolved at the time provided in the proposal and
shall turn over to the board themanagement of the
county enterprise or combined county enterprise
and all property relating to it.
4. If a proposal to establish a commission re-

ceives a favorablemajority vote, the commission is
established at the time provided in the proposal.
The board shall appoint the commissionmembers,
as provided in the proposal and this section. The
board shall provide by resolution for staggered six-
year terms for and shall set the compensation of
commission members.
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5. A commissionmember appointed to fill a va-
cancy occurring by reason other than the expira-
tion of a term is appointed for the balance of the
unexpired term.
6. The title of a commission shall be appropri-

ate to the county enterprise or combined county
enterprise administered by the commission. A
commissionmay be a party to legal action. A com-
mission may exercise all powers of the board in
relation to the county enterprise or combined
county enterprise it administers, with the follow-
ing exceptions:
a. A commission shall not certify taxes to be

levied, pass ordinances or amendments, or issue
general obligation bonds.
b. The title to all property of a county enter-

prise or combined county enterprise shall be held
in the name of the county, but the commission has
all the powers andauthorities of the boardwith re-
spect to the acquisition by purchase, condemna-
tion or otherwise, lease, sale or other disposition
of the property, and the management, control and
operation of the property, subject to the require-
ments, terms, covenants, conditions and provi-
sions of any resolutions authorizing the issuance
of revenue bonds, pledge orders, or other obliga-
tions which are payable from the revenues of the
county enterprise or combined county enterprise,
and which are then outstanding.
c. A commission shall make to the board a de-

tailed annual report, including a complete finan-
cial statement.
d. Immediately following a regular or special

meeting of a commission, the secretary of the com-
mission shall prepare a condensed statement of
the proceedings of the commission and cause the
statement to be published as provided in section
331.305. The statement shall include a list of all
claims allowed, showing the name of the person or
firm making the claim, the reason for the claim,
and the amount of the claim. Salary claims must
show the gross amount of the claim except that
salaries paid to persons regularly employed by the
commission, for services regularly performed by
the persons shall be published once annually
showing the gross amount of the salary. In coun-
ties having more than one hundred fifty thousand
population the commission shall each month pre-
pare in pamphlet form the statement required in
this paragraph for the preceding month, and fur-
nish copies to the public library, the daily and offi-
cial newspapers of the county, the auditor, and to
persons who apply at the office of the secretary,
and the pamphlet shall constitute publication as
required. Failure by the secretary to make publi-
cation is a simple misdemeanor.
7. A commission shall control tax revenues al-

located to the county enterprise or combined
county enterprise it administers and all moneys
derived from the operation of the county enter-
prise or combined county enterprise, the sale of its
property, interest on investments, or fromany oth-

er source related to the county enterprise or com-
bined county enterprise.
8. All moneys received by the commission

shall be held by the county treasurer in a separate
fund, with a separate account or accounts for each
county enterprise or combined county enterprise.
Moneysmaybe paid out of eachaccount only at the
direction of the appropriate commission.
9. A commission is subject to section 331.341,

subsections 1, 2, 4 and 5, and section 331.342, in
contracting for public improvements.
[S81, §331.471; 81 Acts, ch 117, §470]
83 Acts, ch 42, §1
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331.472 to 331.475 Reserved.
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PART 5

CURRENT AND NONCURRENT DEBT

§331.476, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.476

331.476 Expenditures confined to re-
ceipts.
Except as otherwise provided in section

331.478, a county officer or employee shall not al-
low a claim, issue a warrant, or execute a contract
which will result during a fiscal year in an expen-
diture from a county fund in excess of an amount
equal to the collectible revenues in the fund for
that fiscal year plus any unexpended balance in
the fund from a previous year. A county officer or
employee allowing a claim, issuing a warrant, or
executing a contract in violation of this section is
personally liable for the payment of the claim or
warrant or the performance of the contract.
83 Acts, ch 123, §23, 209
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331.477 Current debt authorized.
A debt payable from resources which will have

accrued in a fund by the end of the fiscal year in
which the debt is incurredmay be authorized only
by resolution of the board. The debt may take the
form of:
1. Anticipatory warrants subject to chapter

74.
2. Loans from other county funds.
3. Other formal short-term debt instruments

or obligations.
83 Acts, ch 123, §24, 209
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331.478 Noncurrent debt authorized.
1. A county may contract indebtedness and is-

sue bonds as otherwise provided by state law.
2. The boardmay by resolution authorize non-

current debt as defined in subsection 3 which is
payable from resources accruing after the end of
the fiscal year in which the debt is incurred, in ac-
cordance with section 331.479, for any of the fol-
lowing purposes:
a. Expenditures for bridges or buildings de-

stroyed by fire, flood, or other extraordinary casu-
alty.
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b. Expenditures incurred in the operation of
the courts.
c. Expenditures for bridges which are made

necessary by the construction of a public drainage
improvement.
d. Expenditures for the benefit of a person en-

titled to receive assistance from public funds.
e. Expenditures authorized by vote of the elec-

torate.
f. Contracts executed on the basis of the bud-

get submitted as provided in section 309.93.
g. Expenditures authorized by supervisors

acting in the capacity of trustees or directors of a
drainage district or other special district.
h. Expenditures for land acquisition and capi-

tal improvements for county conservation pur-
poses not to exceed in any year the monetary
equivalent of a tax of six and three-fourths cents
per thousand dollars of assessed value on all the
taxable property in the county.
i. Expenditures for purposes for which coun-

tiesmay issue general obligationbondswithout an
election under state law.
3. Noncurrent debt authorized by subsection 2

may take any of the following forms:
a. Anticipatory warrants subject to chapter

74. Anticipatory warrants drawn on the secon-
dary road fund are also subject to sections 309.46
through 309.55.
b. Advances from other funds.
c. Installment purchase contracts.
d. Other formal debt instruments or obliga-

tions other than bonds.
4. Noncurrent debt as defined in subsection 3

shall be retired from resources of the fund from
which the expenditure was made for which the
debt was incurred.
83 Acts, ch 123, §25, 209; 87 Acts, ch 161, §1
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331.479 Other noncurrent debt issuance.
Before the board may institute proceedings for

the incurrence of debt for the purposes listed in
section 331.478, subsection 2, a notice of the pro-
posed action, including a statement of the amount,
purposes, and form of the debt, the proposed time
of its liquidation, and the time and place of the
meetingatwhich the boardproposes to takeaction
to authorize the debt, shall be published as pro-
vided in section 331.305. At the meeting, the
board shall receive oral or written objections from
any resident or property owner of the county. Af-
ter all objections have been received and consid-
ered, the board, at that meeting or a date to which
it is adjourned, may take additional action to au-
thorize the debt or abandon the proposal.
83 Acts, ch 123, §26, 209
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331.480 to 331.484 Reserved.
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PART 6

SPECIAL ASSESSMENT DISTRICTS

§331.485, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.485

331.485 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Cost” means cost as defined in section

384.37.
2. “County special assessment district” means

the area of a county outside of cities within bound-
aries established by the board of supervisors for
the purpose of assessment of the cost of a public
improvement.
3. “District” means a joint special assessment

district, and a county special assessment district.
4. “Joint special assessment district” means a

district defined by a county and one or more other
counties or one or more cities within the county or
within an adjacent county pursuant to an agree-
ment entered into by the county and one or more
other counties or cities in accordance with chapter
28E and this part with respect to public improve-
ments which the parties to the agreement deter-
mine benefit the property located in the cities and
the designated area of the counties outside of cit-
ies, which are parties to the agreement.
5. “Public improvement” means public im-

provement as defined in section 384.37.
90 Acts, ch 1115, §1
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331.486 Assessment of costs of public im-
provements.
A countymay assess to propertywithin a county

special assessmentdistrict the cost of construction
and repair of public improvements benefiting the
district and may assess to property within a joint
special assessmentdistrict the cost of construction
and repair of public improvements benefiting the
district. A county may construct and assess the
cost of public improvements within a district in
the same manner as a city may proceed under
chapter 384, division IV, and chapter 384, division
IV, applies to counties with respect to public im-
provements, the assessment of their costs, and the
issuance of bonds for the public improvements. A
county may contract for a public improvement
benefiting a district under this part pursuant to
chapter 331, division III, part 3.
90 Acts, ch 1115, §2; 92 Acts, ch 1073, §5
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331.487 Special assessment bonds for
public improvements.
A countymay issue special assessment bonds in

anticipation of the collection of special assess-
ments for the cost of public improvements benefit-
ing a district in the same manner as provided for
cities under chapter 384, division IV.
90 Acts, ch 1115, §3
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331.488 Joint agreements for public im-
provements.
An agreement entered into between a county
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and a city or another county in accordance with
chapter 28Ewith respect to a public improvement
may include, but is not limited to, the following:
1. The sharing of the total cost of the public im-

provement among all parties to the agreement.
2. The amount of total assessments against

private property within each city and within the
area of each county outside a city included within
the district.
3. The method of specially assessing and de-

termining benefits.
4. The amount of funds, if any, to be contrib-

uted by each city and each county to the project
other than special assessments.
5. The rates to be established and imposed

upon property within the district to pay the ex-
penses of operation andmaintenance of the public
improvements.
6. The reduction of the county’s debt service

tax levy rate against property within a city which
is a party to the joint agreement.
90 Acts, ch 1115, §4
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331.489 Rates and charges relating to
public improvements.
Acountywhichhas createda district for apublic

improvement and, to the extent provided in the
agreement creating a joint special assessment dis-
trict, each county or city which is a party to the
agreement, may establish, impose, adjust, and
provide for the collection of rates and charges to
produce gross revenues at least sufficient to pay
the expenses of operation and maintenance of a
public improvement, against property within the
district and, where appropriate, establish, im-
pose, adjust, and provide for the collection of
charges for connection to a public improvement.
The rates and chargesmust be establishedby ordi-
nance of the governing body of the county or the
city imposing the rates or charges. The rates and
charges established as provided in this section, if
not paid as provided by the ordinance of the gov-
erning body, are a lien upon the premises served or
benefited by the public improvement and may be
certified to the county treasurer and collected in
the same manner as property taxes.
90 Acts, ch 1115, §5; 93 Acts, ch 73, §2
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331.490 Cities subject to debt service tax
levy — rates.
1. If a county and city have entered into an

agreement to create a joint special assessment dis-
trict and issue county general obligation bonds to
fund the costs of a public improvement benefiting
that district, the county’s debt service tax levy for
the county general obligation bonds shall not be
levied against property located in any city except
a city which has entered into the agreement.
2. Counties and cities entering into an agree-

ment for a joint special assessment district may
provide in the agreement for a different rate of the

county’s debt service tax levy against property in
areas of the county outside a city and property
within the cities.
90 Acts, ch 1115, §6
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331.491 Authority.
The authority of a county or a city under this

part with respect to districts and the financing of
public improvements is in addition to any other
authority of a county or city to contract and levy
special assessments and issue bonds to fund the
costs.
90 Acts, ch 1115, §7
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331.492 to 331.500 Reserved.
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DIVISION V

COUNTY OFFICERS

PART 1

COUNTY AUDITOR
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331.501 Office of county auditor.
1. The office of auditor is an elective office ex-

cept that if a vacancy occurs in the office, a succes-
sor shall be appointed to the unexpired term as
provided in chapter 69.
2. A person elected or appointed to the office of

auditor shall qualify by taking the oath of office as
provided in section 63.10 and giving bond as pro-
vided in section 64.8.
3. The term of office of the auditor is four

years.
[C73, §589; C97, S13, §1072; C24, 27, 31, 35, 39,

§520; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§39.17; S81, §331.501; 81 Acts, ch 117, §500]
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331.502 General duties.
The auditor shall:
1. Have general custody and control of the

courthouse, subject to the direction of the board.
2. Provide, upon request and payment of the

legal fee, a certified copy of any record or account
kept in the auditor’s office.
3. Keep the complete journals of the general

assembly and the official register available for
public inspection as provided in section 18.90.
4. Carry out duties relating to the administra-

tion of local governmental budgets as provided in
chapter 24 and section 384.19.
5. Report the approval of the bond of a public

officer approved by the auditor on behalf of the
board as provided in section 64.21.
6. Have custody of the official bonds of county

and township officers as provided in section 64.23.
7. Take temporary possession of the office and

all official books andpapers in the office of treasur-
er when a vacancy occurs and hold the office,
books, and records until a successor qualifies as
provided in section 69.3. The auditor shall also
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serve temporarily as the recorder if a vacancy oc-
curs in that office and, if there is no chief deputy
assessor, act temporarily as the assessor as pro-
vided in section 441.8.
8. Serve as amember of an appointment board

to fill a vacancy in themembership of the board as
provided in section 69.8, subsection 4.
9. Submit annually to the Iowa department of

public health the names and addresses of the
clerk, or if there is no clerk, the secretary of the lo-
cal boards of health in the county as provided in
section 135.32.
10. Notify the chairperson of the county agri-

cultural extension education council when the
bond of the council treasurer has been filed as pro-
vided in section 176A.14.
11. Attest to anticipatory warrants issued by

the board for the operation of a county limestone
quarry as provided in section 353.7.
12. Carry out duties relating to the determina-

tion of legal settlement, collection of funds due the
county, and support of persons with mental re-
tardation as provided in sections 222.13, 222.50,
222.61 to 222.66, 222.69, and 222.74.
13. Collect the costs relating to the treatment

and care of private patients at the state psychiat-
ric hospital as provided in sections 225.23, 225.24,
and 225.35.
14. Carry out duties relating to the hospital-

ization and support of persons withmental illness
as provided in sections 229.42, 230.3, 230.11,
230.15, 230.21, 230.22, 230.25, and 230.26.
15. With acceptable sureties, approve the

bonds of the members of a county commission of
veteran affairs as provided in section 35B.6.
16. Issue warrants and maintain a book con-

taining a record of persons receiving veteran as-
sistance as provided in section 35B.10.
17. If the legal settlement of a poor person re-

ceiving financial assistance is in another county,
notify the auditor of that county of the financial as-
sistance as provided in section 252.22.
18. Notify the treasurer of funds due the state

for the treatment of indigent persons at the uni-
versity hospital as provided in section 255.26.
19. Make available to schools, voting ma-

chines or sample ballots for instructional purposes
as provided in section 256.11, subsection 5.
20. Carry out duties relating to the collection

and payment of funds for educating and support-
ing deaf students as provided in sections 270.6 and
270.7.
21. Order the treasurer to transfer tuition

payments from the account of the debtor school
corporation to the creditor school corporation as
provided in section 282.21.
22. Order the treasurer to transfer trans-

portation service fees from the account of the debt-
or school corporation to the creditor school corpo-
ration as provided in section 285.1, subsection 13.
23. Apportion school taxes, rents, and other

money dedicated for public school purposes as pro-

vided in section 298.11.
24. Carry out duties relating to school lands

and funds as provided in chapter 257B.
25. Carry out duties relating to the establish-

ment, alteration, and vacation of public highways
as provided in sections 306.21, 306.25, 306.29 to
306.31, 306.37, and 306.40.
26. Carry out duties relating to the establish-

ment and maintenance of secondary roads as pro-
vided in chapter 309.
27. Collect costs incurred by the county weed

commissioner as provided in section 317.21.
28. Maintain a file of certificates of appoint-

ment issued by county officers as provided in sec-
tion 331.903.
29. Furnish information and statistics re-

quested by the governor or the general assembly
as provided in section 331.901, subsection 1.
30. Carry out duties relating to the organiza-

tion, expansion, reduction, or dissolution of a rural
water district as provided in chapter 357A.
31. Carry out duties related to posting finan-

cial information of a township as provided in sec-
tions 359.23 and 359.49.
32. Acknowledge the receipt of funds refunded

by the state as provided in section 12B.18.
33. Be responsible for all public money col-

lected or received by the auditor’s office. The
money shall be deposited in a bank approved by
the board as provided in chapter 12C.
34. Carry out duties relating to the establish-

ment and management of levee and drainage dis-
tricts as provided in chapter 468, subchapter I,
parts 1 to 5, subchapter II, parts 1, 3, and 6, sub-
chapter III, and subchapter V.
35. Serve as a trustee for funds of a cemetery

association as provided in sections 566.12 and
566.13.
36. Notify the state department of transporta-

tion of claims filed for improvements on public
roads payable from the primary road fund as pro-
vided in section 573.24.
37. Certify to the clerk of the district court the

names, addresses, and expiration date of the
terms of office of persons appointed to the county
judicialmagistrate appointing commission as pro-
vided in section 602.6503.
38. Serve as an ex officio member of the jury

commission as provided in section 607A.9.
39. Destroy outdated records as ordered by the

board.
40. Carry out duties relating to the selection of

jurors as provided in chapter 607A.
41. Designate newspapers inwhich official no-

tices of the auditor’s office shall be published as
provided in section 618.7.
42. Carry out duties relating to lost property

as provided in sections 556F.2, 556F.4, 556F.7,
556F.10, and 556F.16.
43. For payment of a permanent school fund

mortgage, acknowledge satisfaction of the mort-
gage by execution of a written instrument refer-
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ring to the mortgage as provided in section 655.1.
44. Receive and record in a book kept for that

purpose,moneys recovered froma personwillfully
committingwaste or trespass on real estate as pro-
vided in section 658.10.
45. Carry out other duties required by law and

duties assigned pursuant to section 331.323 or
331.610.
1. [C73, §323; C97, §473; C24, 27, 31, 35, 39,

§5141;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§333.1(8); S81, §331.502(1); 81 Acts, ch 117, §501]
2. [R60, C73, §320; C97, §470; C24, 27, 31, 35,

39, §5141;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §333.1(7); S81, §331.502(2); 81 Acts, ch 117,
§501]
3 – 7. [S81, §331.502(3 – 7); 81 Acts, ch 117,

§501]
8. [C97, §497; C24, 27, 31, 35, 39, §5170; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §335.1; S81,
§331.502(8); 81 Acts, ch 117, §501]
9 – 49. [S81, §331.502(9 – 52); 81 Acts, ch 117,

§501; 82 Acts, ch 1104, §51, 52]
83 Acts, ch 101, §77; 83 Acts, ch 185, §29, 62; 83

Acts, ch 186, §10080 – 10083, 10201; 86 Acts, ch
1108, §2, 3; 86 Acts, ch 1155, §4; 87 Acts, ch 115,
§53; 87 Acts, ch 227, §27; 88 Acts, ch 1158, §69; 88
Acts, ch 1262, §7; 93 Acts, ch 148, §1; 94 Acts, ch
1173, §21, 22; 96 Acts, ch 1129, §113; 98 Acts, ch
1107, §9; 2000 Acts, ch 1117, §21
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331.503 General powers.
The auditor may:
1. Administer oaths and take affirmations on

matters relating to the business of the office of au-
ditor.
2. Subject to requirements of section 331.903,

appoint and remove deputies, clerks and assis-
tants. If a deputy auditor is not appointed and the
requirements of office require the temporary em-
ployment of assistants, the auditor shall file a bill
for the services with the board at its nextmeeting.
The board shall allow reasonable compensation
for the temporary appointees.
[C51, §411; R60, §642; C73, §766; C97, §481;

SS15, §481; C24, 27, 31, 35, 39, §5238, 5240, 5244;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §341.1,
341.3, 341.8; S81, §331.503; 81 Acts, ch 117, §502]
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331.504 Duties as clerk to the board.
The auditor shall:
1. Record the proceedings of the board. The

minutes of the board shall include a record of all
actions taken and the complete text of the mo-
tions, resolutions, amendments, and ordinances
adopted by the board. Upon the request of a super-
visor present at a meeting, the minutes shall in-
clude a record of the vote of each supervisor on any
question before the board.
2. Maintain the books and records required to

be kept by the board under section 331.303.
3. Sign all orders issued by the board for the

payment of money.
4. Record the reports of the treasurer of the re-

ceipts and disbursements of the county.
5. Maintain a file of all accounts acted upon by

the board with the board’s action on each account.
If the board allows an expenditure from an ac-
count, the auditor shall indicate the amount of ex-
penditure and the bill or claim for which the ex-
penditure is allowed.
6. Furnish a copy of the proceedings of the

board required to be published as provided in sec-
tion 349.18.
7. Number each claim consecutively in the or-

der of filing and enter the claim in the claim regis-
ter alphabetically by the name of the claimant and
including the date of filing, the number of the
claim and its general nature, the action of the
board, and if allowed, the fund from which the
claim is paid. A record of the claims allowed at
each session of the board shall be included in the
minute book by reference to the numbers of the
claims as entered in the claim register.
8. File for presentation to the board all unliq-

uidated claims against the county and all claims
for fees or compensation, except salaries fixed by
state law. The claims, before being audited or
paid, shall be itemized to clearly show the basis of
the claim and whether for property sold or fur-
nished for services rendered or for another pur-
pose. An action shall not be brought against the
county relating to a claimuntil the claim is filed as
provided in this subsection and the payment re-
fused or neglected.
[R60, §319; C73, §320, 2610, 3843; C97, §470,

1300, 3528; C24, 27, 31, 35, 39, §5123, 5124, 5141;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§333.1(1 – 6), 331.20, 331.21; S81, §331.504; 81
Acts, ch 117, §503]
83 Acts, ch 29, §1
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331.505 Duties relating to elections.
The auditor shall:
1. Serve as county commissioner of elections

as provided in chapter 47.
2. Conduct all elections heldwithin the county.
3. Serve as amember of a board to hear andde-

cide objections made to a certification of nomina-
tion as provided in section 44.7.
4. Serve as county commissioner of registra-

tion as provided in chapter 48A.
5. Serve as clerk of the election contest court

as provided in chapter 62.
6. Record the orders of suspension and tempo-

rary appointment of county and township officers
as provided in section 66.19.
[S81, §331.505; 81 Acts, ch 117, §504]
94 Acts, ch 1169, §60
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331.506 Issuance of warrants.
1. a. Except as provided in subsections 2 and

3, the auditor shall prepare and sign a countywar-
rant only after issuance of the warrant has been
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approvedby the boardby recordedvote. Eachwar-
rant shall be numbered and the date, amount,
number, name of the person to whom issued, and
the purpose for which the warrant is issued shall
be entered in the county system. Each warrant
shall be made payable to the person performing
the service or furnishing the supplies forwhich the
warrant makes payment.
b. The auditor shall not issue a warrant to a

drawee until the auditor has transmitted to the
treasurer a list of the warrants to be issued. The
list shall include the date, amount, and number of
the warrant, name of the person to whom the war-
rant is issued, and the purpose for which the war-
rant is issued. The treasurer shall acknowledge
receipt of the list by affixing the treasurer’s signa-
ture at the bottom of the list and immediately re-
turning the list to the auditor. The requirement
that the treasurer sign to acknowledge receipt of
the list is satisfied by use of a digital signature or
other secure electronic signature if the county au-
ditor and treasurer have complied with the appli-
cable provisions of chapter 554D.
c. The warrant list signed by the treasurer

shall be preserved by the auditor for at least two
years. The requirement that the list be preserved
is satisfied by preservation of the list in electronic
form if the requirements of section 554D.113 are
met.
d. The requirement that the county auditor

sign awarrant is satisfied by use of a digital signa-
ture or other secure electronic signature if the
county auditor has complied with the applicable
provisions of chapter 554D.
e. In lieu of the auditor issuing a warrant to a

drawee, the auditor may issue a warrant payment
order to the county treasurer. Upon receipt of the
warrant payment order, the treasurermay submit
payment to the drawee through an electronic
funds transfer system.
2. The auditor may issue warrants to pay the

following claims against the county without prior
approval of the board:
a. Witness fees andmileage for attendance be-

fore a grand jury, as certified by the county attor-
ney and the foreman of the jury.
b. Witness fees and mileage in trials of crimi-

nal actions prosecuted under county ordinance, as
certified by the county attorney.
c. Fees and costs payable to the clerk of the dis-

trict court or other state officers or employees in
connection with criminal and civil actions when
due, as shown in the statement submitted by the
clerk of court under section 602.8109.
d. Expenses of the grand jury, upon order of a

district judge.
3. The board, by resolution, may authorize the

auditor to issue warrants to make the following
payments without prior approval of the board:
a. For fixed charges including, but not limited

to, freight, express, postage, water, light, tele-

phone service or contractual services, after a bill
is filed with the auditor.
b. For salaries and payrolls if the compensa-

tion has been fixed or approved by the board. The
salary or payroll shall be certified by the officer or
supervisor under whose direction or supervision
the compensation is earned.
4. The bills paid under subsections 2 and 3

shall be submitted to the board for review and ap-
proval at its next meeting following the payment.
The action of the board shall be recorded in the
minutes of the board.
5. An officer certifying an erroneous bill or

claimagainst the county is liable on the officer’s of-
ficial bond for a loss to the county resulting from
the error.
[R60, C73, §321; C97, §471; C24, 27, 31, 35, 39,

§5142 – 5147;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §333.2 – 333.7; S81, §331.506; 81 Acts, ch
117, §505]
83 Acts, ch 29, §2; 83 Acts, ch 186, §10084,

10201; 85 Acts, ch 197, §6; 95 Acts, ch 57, §3; 2000
Acts, ch 1084, §1; 2000 Acts, ch 1232, §67
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331.507 Collection of money and fees.
1. The auditor may collect or receive money

due the county except when otherwise provided by
law.
2. The auditor is entitled to collect the follow-

ing fees:
a. For a transfer of propertymade in the trans-

fer records, five dollars for each separate parcel of
real estate described in a deed, or transfer of title
certified by the clerk of the district court. Howev-
er, the fee shall not exceed fifty dollars for a trans-
fer of property which is described in one instru-
ment of transfer.
(1) For the purposes of this paragraph, a par-

cel of real estate includes:
(a) For real estate located outside of the corpo-

rate limits of a city, all contiguous land lying with-
in a numbered section.
(b) For real estate locatedwithin the corporate

limits of a city, all contiguous land lying within a
platted block or subdivision.
(2) Within a numbered section, platted block,

or subdivision, land separated only by a public
street, alley, or highway remains contiguous.
b. For indexing a change of name for each par-

cel of real estate owned in the county, five dollars.
3. Fees collected or received by the auditor

shall be accounted for and paid into the county
treasury as provided in section 331.902.
1. [C97, §473; C24, 27, 31, 35, 39, §5149; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §333.9; S81,
§331.507(1); 81 Acts, ch 117, §506]
2a. [C73, §3797; C97, §478; C24, 27, 31, 35, 39,

§5155;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§333.15; S81, §331.507(2a – c); 81 Acts, ch 117,
§506; 82 Acts, ch 1104, §53]
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b. [S13, §4471-i; C24, 27, 31, 35, 39, §12656;
C46, 50, 54, 58, 62, 66, 71, §674.12; C73, 75, 77, 79,
81, §674.14; S81, §331.507(2d); 81 Acts, ch 117,
§506]
3. [S81, §331.507(3); 81 Acts, ch 117, §506]
4. [C97, §480; S13, §550-c; C24, 27, 31, 35, 39,

§5246, 5247; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §342.2, 342.3; S81, §331.507(4); 81 Acts, ch
117, §506]
84 Acts, ch 1198, §1; 85 Acts, ch 97, §1; 85 Acts,

ch 159, §1; 94 Acts, ch 1025, §2; 94 Acts, ch 1173,
§23; 95 Acts, ch 67, §28; 98 Acts, ch 1032, §8

See also §674.14

§331.508, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.508

331.508 Books and records.
The auditor shall keep the following books and

records:
1. Election book for contested proceedings as

provided in section 62.3.
2. Record of official bonds as provided in sec-

tion 64.24.
3. Lost property book as provided in chapter

556F.
4. Account book and index of persons receiving

mental health treatment as provided in section
230.26.
5. A record book of the names and addresses of

persons receiving veteran assistance as provided
in section 35B.10.
6. Record of fees as provided in section

331.902.
7. Benefited water district record book as pro-

vided in section 357.32.
8. Completed assessment rolls, schedules and

book as provided in section 441.26.
9. Tax rate book as provided in section 444.6.
10. Real estate transfer book, index book, and

plat book as provided in sections 558.60 to 558.67.
[C97, §480; S13, §498; C24, 27, 31, 35, 39, §5246;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §342.2;
S81, §331.508; 81 Acts, ch 117, §507]
86 Acts, ch 1001, §19; 94 Acts, ch 1173, §24; 95

Acts, ch 49, §8; 97 Acts, ch 121, §4

§331.509, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.509

331.509 Financial report. Repealed by 83
Acts, ch 123, § 206, 209. See § 331.403.

§331.510, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.510

331.510 Reports by the auditor.
The auditor shall make:
1. A report to the governor of a vacancy, except

by resignation, in the office of state representative
or senator as provided in section 69.5.
2. A report to the secretary of state of the

name, office, and term of office of each appointed
or elected county officer within ten days of the offi-
cer’s election or appointment and qualification.
3. An annual report not later than January 1

to the department ofmanagement of the valuation
by class of property for each taxing district in the
county on forms provided by the department of
management. The valuations reported shall be

those valuations used for determining the levy
rates necessary to fund the budgets of the taxing
districts for the following fiscal year.
4. An annual report not later than January 1

to the governing body of each taxing district in the
county of the assessed valuations of taxable prop-
erty in the taxing district as reported to the de-
partment of management.
[R60, §291;C73, §324;C97, §474;C24, 27, 31, 35,

39, §5150;C46, 50, 54, 58, 62, 66, 71, §333.10; C73,
75, 77, §333.10, 442.2; C79, 81, §333.10, 333.16;
S81, §331.510; 81 Acts, ch 117, §509]
83Acts, ch 123, §141, 209; 85Acts, ch 21, §42; 85

Acts, ch 197, §7; 88 Acts, ch 1134, §72

§331.511, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.511

331.511 Duties relating to platting.
The county auditor shall:
1. Record each plat as provided in section

354.18.
2. Record changes in names of platted streets

as provided in section 354.26.
3. Record notations of errors or omissions on

recorded plats as provided in section 354.24.
4. Record resurveyed plats as provided in sec-

tion 354.25.
5. Provide for the platting of real estate which

cannot otherwise be accurately assessed for taxa-
tion as provided in section 354.13.
6. Carry out other duties as provided by law.
[S81, §331.511; 81 Acts, ch 117, §510]
90 Acts, ch 1236, §48

§331.512, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.512

331.512 Duties relating to taxation.
The auditor shall:
1. Include on the tax list:
a. The levy of county taxes authorized by the

board as provided by law.
b. The levy of taxes to pay the principal and in-

terest on bonds as provided in sections 76.2 and
76.3.
c. The levy of a mulct tax against the property

of a person maintaining a nuisance as certified by
the clerk of the district court as provided in section
99.28.
d. The costs of erecting, rebuilding, or repair-

ing a fence under order of the fence viewers as pro-
vided in section 359A.6.
e. A levy against the property of a bee owner

sufficient to pay the costs of disinfecting or de-
stroying diseased bees as provided in section
160.8.
f. The levy for taxes for the county brucellosis

and tuberculosis eradication fund as provided in
section 165.18.
g. The levy of a tax for the operation of a com-

munity college as provided in section 260C.17.
h. The levy of a tax to pay the principal and in-

terest under a loan agreement entered into by
community college authorities as provided in sec-
tion 260C.22.
i. The levy of community school taxes as pro-
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vided by law.
j. The levy of a tax as certified by the board of

trustees of a sanitary district as provided in sec-
tion 358.18.
k. The levy of taxes certified by the board of

trustees of a township as provided in chapters 359
and 360.
l. The levy of city taxes and assessments as

certified by the city council as provided by law.
m. Other tax levies as provided by law.
2. Carry out duties relating to tax sales of

property within special charter cities as provided
in sections 420.220 to 420.229.
3. Carry out duties relating to the homestead

tax credit and agricultural land tax credit as pro-
vided in chapters 425 and 426.
4. Prepare and certify to the county treasurer

the total amount of dollars for military service tax
credits claimedandallowedasprovidedunder sec-
tions 426A.3 and 426A.11 through 426A.14.
5. Carry out duties relating to the preparation

of the tax list as provided in sections 428.4, 441.17,
441.21, 443.2 to 443.9, and 443.21.
6. Carry out duties relating to the valuation

and taxation of telegraph and telephone compa-
nies as provided in sections 433.8 to 433.10 includ-
ingmapping requirements as provided in sections
433.14 and 433.15.
7. Transmit to other local government officials

the order stating the length of the main track and
the assessed value of each railway located within
the county as provided in section 434.22.
8. Transmit to other local government officials

the order stating the length of the electric trans-
mission lines and the assessed value of the proper-
ty of the electric transmission line companies lo-
cated within the county as provided in section
437.10.
9. Carry out duties relating to the valuation

and taxation of pipeline companies as provided in
sections 438.14 to 438.16.
10. Furnish the assessor a plat book which is

platted with the lands and lots within the assess-
ment district as provided in section 441.29. The
auditor, with the approval of the board of supervi-
sors, may establish a permanent real estate index
number system as provided in section 441.29.
11. Carry out duties relating to levy of school

taxes as provided in chapter 257.
12. Carry out duties relating to the computa-

tion of tax rates as provided under chapter 444.
13. When an order of apportionment is made,

correct the tax books or records in the auditor’s
possession as provided in section 449.4.
14. Carry out other duties as provided by law.
[S81, §331.512; 81 Acts, ch 117, §511]
83 Acts, ch 123, §142, 209; 89 Acts, ch 135, §115;

90 Acts, ch 1253, §110; 91 Acts, ch 191, §9; 94 Acts,
ch 1078, §8; 94 Acts, ch 1173, §25; 2002 Acts, ch
1150, §2

Subsection 8 stricken and former subsections 9 – 15 renumbered as 8 –
14
§331.513, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.513

331.513 to 331.550 Reserved.
§331.551, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.551

PART 2

COUNTY TREASURER

§331.551, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.551

331.551 Office of county treasurer.
1. The office of treasurer is an elective office

except that if a vacancy occurs in the office, a suc-
cessor shall be appointed to the unexpired term as
provided in chapter 69.
2. A person elected or appointed to the office of

treasurer shall qualify by taking the oath of office
as provided in section 63.10 and give bond as pro-
vided in section 64.10.
3. The term of office of the treasurer is four

years.
[C51, §96, 151, 239; R60, §224, 473; C73, §589;

C97, S13, §1072; C24, 27, 31, 35, 39, §520;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §39.17; S81,
§331.551; 81 Acts, ch 117, §550]

§331.552, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.552

331.552 General duties.
The treasurer shall:
1. Receive all money payable to the county un-

less otherwise provided by law.
2. Disburse money owed or payable by the

county onwarrants or checks drawnand signed by
the auditor and sealed with the official county
seal.
3. Keep a true account of all receipts and dis-

bursements of the county, which account shall be
available for inspection by the board at any rea-
sonable time.
4. Keep the official county seal provided by the

county. The official seal shall be an impression
seal on the face of which shall appear the name of
the county, theword “county” whichmay be abbre-
viated, the word “treasurer” which may be abbre-
viated, and theword “Iowa”. The impression of the
seal shall be placed on each motor vehicle certifi-
cate of title signed by the treasurer.
5. Account for, report, and pay into the state

treasury any money, property, or securities re-
ceived onbehalf of the state as provided in sections
421.32 to 421.34.
6. Account for and report to the board the

amount of swampland indemnity funds received
from the treasurer of state under section 12.16.
7. Register and call tax anticipatory warrants

issued for a memorial hospital as provided under
section 37.30.
8. Serve on a nomination appeals commission

to hear nomination objections filed with the
county commissioner of elections as provided in
section 44.7.
9. Keep on file the bond and oath of the auditor

as provided in section 64.23.
10. Reserved.
11. Serve as treasurer of an area hospital lo-

cated outside the corporate limits of a city as pro-
vided in section 145A.15.
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12. Register and call anticipatorywarrants re-
lated to the sale of limestone as provided in section
353.8.
13. Make transfer payments to the state for

school expenses for blind and deaf children, sup-
port of persons with mental illness, and hospital
care for the indigent as provided in sections
230.21, 255.26, 269.2, and 270.7.
14. Transfer funds to pay the expenses of

creating or changing the boundaries of a school
district as provided in section 275.26.
15. Transfer funds to pay tuition expenses

owed by a debtor school district to a creditor school
district as provided in section 282.21.
16. Pay to the treasurers of the school corpora-

tions located in the county the taxes and other
moneys due as provided in section 298.11 and send
amounts collected for each fund of a school corpo-
ration for direct deposit into the depository andac-
count designated as provided in section 298.13.
17. Pay monthly to the treasurer of state pro-

ceeds of public lands sold and escheated estates as
provided in section 257B.2 and pay annually on
February 1 interest collected from public lands
sold on credit as provided in section 257B.5.
18. Maintain apermanent school fundaccount

and records of school funds received as provided in
section 257B.31.
19. Carry out duties relating to the sale and re-

demption of anticipatory certificates for secondary
road construction as provided in sections 309.50 to
309.55.
20. Carry out duties relating to the establish-

ment of secondary road assessment districts as
provided in chapter 311.
21. Carry out duties relating to the sale and re-

demption of county bonds as provided in division
IV, parts 3 and 4.
22. Notify the chairperson of the county hospi-

tal board of trustees and pay to the hospital trea-
surer the tax revenue collected for the county hos-
pital during the preceding month as provided in
section 347A.1.
23. Collect a fee of ten dollars for issuing a tax

sale certificate or a certificate of redemption from
tax sale.
24. Carry out duties relating to the condemna-

tion of property as provided in section 331.656,
subsection 4.
25. Carry out duties relating to the funding of

drainage districts as provided in chapter 468, sub-
chapter I, parts 1 to 5, subchapter II, parts 1, 5,
and 6, subchapter III, and subchapter IV, parts 1
and 2.
26. Collect and disburse funds for soil and wa-

ter conservation districts as provided in sections
161A.33 and 161A.34.
27. Credit the remainder of funds received

from a hotelkeeper’s sale to satisfy a lien to the
county general fund as provided in section 583.6.
28. Designate the newspapers in which the of-

ficial notices of the treasurer’s office are to be pub-
lished as provided in section 618.7.
29. Send, before the fifteenth day of each

month, the amount of tax revenue, special assess-
ments, and other moneys collected for each tax-
certifying or tax-levying public agency in the
county for direct deposit into the depository or fi-
nancial institution and account designated by the
governing body of the public agency. The treasur-
er shall send notice to the chairperson or other
designated officer of the public agency stating the
amount deposited, the date, the amount to be cred-
ited to each fund according to the budget, and the
source of revenue.
30. Carry out other duties as required by law

and duties assigned pursuant to section 331.323.
31. Collect all penalties that have accrued

prior to April 1, 1992, on unpaid taxes, as defined
in section 445.1, and process them as interest.
32. File with the county auditor the name of a

designated employee, if other than the first deputy
treasurer, authorized to perform the duties of the
treasurer during the absence or disability of the
treasurer and the name of any employee autho-
rized to sign, on behalf of the treasurer, any form,
notice, or document requiring the signature of the
treasurer.
33. Carry out duties relating to warrant lists

provided by the county auditor pursuant to section
331.506, subsection 1.
1 – 3. [C51, §152; R60, §360; C73, §327; C97,

§482;C24, 27, 31, 35, 39, §5156;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §334.1; S81, §331.552(1
– 3); 81 Acts, ch 117, §551]
4. [C24, 27, 31, 35, 39, §5157; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §334.2; S81,
§331.552(4); 81 Acts, ch 117, §551]
5 – 15. [S81, §331.552(5 – 17); 81 Acts, ch 117,

§551]
16. [S81, §331.552(18); 81 Acts, ch 117, §551;

82 Acts, ch 1195, §2]
17 – 20. [S81, §331.552(19 – 22); 81 Acts, ch

117, §551]
21. [C73, §290; C97, S13, §404; C24, 27, 31, 35,

39, §5278 – 5282;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §346.4 – 346.8; S81, §331.552(23); 81
Acts, ch 117, §551]
22. [S81, §331.552(24); 81 Acts, ch 117, §551]
23. [C73, §3797; C97, §478; C24, 27, 31, 35, 39,

§5155;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§333.15; S81, §331.507(2b, c); 81 Acts, ch 117,
§506, 82 Acts, ch 1104, §53, 54]
24 – 28 and 30. [S81, §331.552(25 – 33); 81

Acts, ch 117, §551; 82 Acts, ch 1104, §55]
83 Acts, ch 123, §143 – 146, 209; 83 Acts, ch 185,

§31, 32, 62; 83 Acts, ch 186, §10088, 10089, 10201,
10204; 84 Acts, ch 1003, §1; 86 Acts, ch 1001, §20;
86 Acts, ch 1155, §5; 91 Acts, ch 191, §10; 92 Acts,
ch 1016, §5; 94 Acts, ch 1173, §26; 95 Acts, ch 57,
§4; 96 Acts, ch 1129, §113; 2000 Acts, ch 1084, §2;
2001 Acts, ch 45, §3
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§331.553, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.553

331.553 General powers.
The treasurer may:
1. Administer oaths and take affirmations as

provided in sections 63A.2 and 421.21.
2. Subject to the requirements of section

331.903, appoint and remove deputies, clerks and
assistants.
3. Require that payment be made by guaran-

teed funds for tax sale redemptions, issuance of
plat clearances, issuance of tax clearances for mo-
bile homes, payments of taxes or assessments
made within the thirty days prior to the annual
tax sale or any adjournment of the tax sale, and
any other payment which is to be collected by the
county treasurer. For the purposes of this subsec-
tion, “guaranteed funds” means cash, cashier’s
check, money order, travelers’ check, or certified
check.
4. Charge five dollars, as an administrative

expense, for every rate, charge, rental, or special
assessment certified as a lien to the treasurer for
collection. This amount shall be added to the
amount of the lien, collected at the time of pay-
ment from the payor, and credited to the county
general fund.
5. Accept electronic transfers of funds in pay-

ment of moneys due to the county, including but
not limited to credits and reimbursements re-
ceived from the state, tax payments, and tax sale
redemptions.
6. Require a payor or an agent of a payor to

make payment by electronic transfer of the funds
when the payment totals one hundred thousand
dollars or more.
[C51, §411; R60, §642; C73, §766; C97, SS15,

§491; C24, 27, 31, 35, 39, §5238, 5240;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §341.1, 341.3; S81,
§331.553; 81 Acts, ch 117, §552]
91 Acts, ch 191, §11; 95 Acts, ch 57, §5; 97 Acts,

ch 121, §5; 2002 Acts, ch 1043, §3
For definitions applicable to subsection 3, see §445.1
Subsection 3 amended

§331.554, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.554

331.554 Duties relating to warrants.
1. Upon receipt of awarrant, scrip, or other ev-

idence of the county’s indebtedness, the treasurer
shall endorse on it the date of payment.
2. Reserved.
3. The treasurer shall enter into the county

system the warrant number, date paid, and in-
terest paid, if any.
4. The treasurer shall return the paid war-

rants to the auditor. The original warrant shall be
preserved for at least two years. The requirement
that the original warrant be preserved is satisfied
by preservation of the warrant in electronic form
if the requirements of section 554D.113 are met.
The treasurer shallmakemonthly reports to show
for each warrant the number, date, drawee’s
name, when paid, to whom paid, original amount,
and interest.
5. a. When a warrant legally drawn on the

county treasury is presented for payment and not
paid because of a deficiency, the treasurer shall
carry out duties relating to the endorsement and
payment of interest on the amount of deficiency as
provided in chapter 74.
b. In lieu of the requirements and procedures

specified in sections 74.1, 74.2, and 74.3, when
warrants other than anticipatory warrants are
presented for payment and not paid for want of
funds or are only partially paid, the treasurermay
issue a warrant order for an amount equal to the
unpaid warrants drawn on a fund. The warrant
order shall be dated and include the fund name,
amount, and the rate of interest established under
section 74A.6. The warrant order shall be en-
dorsed by the treasurer, “not paid for want of
funds”, and include the treasurer’s signature. The
treasurer shall keep a list of all warrants compris-
ing a warrant order and shall submit a duplicate
copy of the warrant order to the auditor. The pro-
cedures of sections 74.4 to 74.7 apply to warrant
orders.
6. The amount of a check, other than a war-

rant, outstanding for more than one year shall be
canceled, removed from the list of outstanding
checks, deposited to the account on which the
check was written, and credited as unclaimed fees
and trusts. The treasurer shall maintain a list of
the checks for one year after cancellation. A per-
sonmay claim the amount of the canceled treasur-
er’s check for a period of one year after cancella-
tion upon proper proof of ownership by filing a
claim with the county auditor.
7. A warrant outstanding for more than one

year shall be canceled by the auditor and the
amount of the warrant shall be credited to the
fund upon which the warrant was drawn. A per-
son may file a claim with the auditor for the
amount of the canceledwarrant within one year of
the date of the cancellation, and upon showing of
proper proof that the claim is true and unpaid, the
auditor shall issue awarrant drawnupon the fund
from which the original canceled warrant was
drawn. This subsectiondoesnot apply towarrants
issued upon drainage or levee district funds or any
fund upon which the county treasurer has issued
a warrant order or stamped a warrant for want of
funds.
1. [R60, §2187; C73, §557; C97, §597; C24, 27,

31, 35, 39, §5158;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §334.3; S81, §331.554(1); 81 Acts, ch
117, §553]
2. [C51, §154, 490; R60, §362, 755; C73, §329;

C97, §485; C24, 27, 31, 35, 39, §5162; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §334.5; S81,
§331.554(2); 81 Acts, ch 117, §553]
3. [C51, §155; R60, §363; C73, §330; C97, §486;

C24, 27, 31, 35, 39, §5163; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §334.6; S81, §331.554(3); 81
Acts, ch 117, §553]
4. [C51, §159, 160; R60, §365, 366; C73, §332,
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333; C97, §488; C24, 27, 31, 35, 39, §5164;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §334.7; S81,
§331.554(4); 81 Acts, ch 117, §553]
5. [S81, §331.554(5); 81 Acts, ch 117, §553; 82

Acts, ch 1048, §1]
6. [C97, §456; C24, 27, 31, 35, 39, §5169; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §334.12;
S81, §331.554(6); 81 Acts, ch 117, §553]
83 Acts, ch 65, §1, 2; 83 Acts, ch 123, §147, 209;

95Acts, ch 57, §6, 7; 2000Acts, ch 1084, §3, 4; 2000
Acts, ch 1232, §68; 2001 Acts, ch 45, §4

§331.555, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.555

331.555 Fund management.
1. During each term of office, the treasurer

shall keep a separate account of the taxes levied
for state, county, school, highway, or other pur-
poses and of all other funds created by law wheth-
er of regular, special, or temporary nature. The
treasurer shall not pay out or use the money in a
fund for any purpose except as specifically autho-
rized by law. The treasurer shall be charged with
the amount of tax or other funds collected or re-
ceived by the treasurer and shall be credited with
the amount of taxes or other funds disbursed from
each account as authorized by law.
2. Except as provided in section 321.153, on or

before the fifteenth day of each month, the trea-
surer shall prepare sworn statements of the
amount of money held by the treasurer on the last
day of the preceding month belonging to the state
treasury and mail a copy of the statement and the
remittance to the treasurer of state. Another copy
of the statement shall be mailed to the director of
revenue and finance. However, in lieu of mailing
the remittance to the treasurer of state, the trea-
surer may deposit the remittance to the credit of
the treasurer of state in an interest-bearing ac-
count in a bank in the county as designated by the
treasurer of state.
3. If a treasurer fails to comply with the re-

quirements of subsection 2, the treasurer shall
forfeit for each failure a sum of not less than one
hundred dollars nor more than five hundred dol-
lars to be recovered in an action against the trea-
surer’s bond brought in the name of the director of
revenue and finance or the treasurer of state.
4. The treasurer shall make a complete settle-

ment with the county semiannually and when the
treasurer leaves office as provided in section
12B.7.
5. The treasurer shall maintain custody of all

public moneys in the treasurer’s possession and
deposit or invest themoneys as provided in section
12B.10 and chapter 12C.
6. The treasurer shall keep all funds invested

to the extent practicable andmay invest the funds
jointly with one or more counties, judicial district
departments of correctional services, cities, city
utilities, or rural water districts created under
chapter 357A pursuant to a joint investment
agreement. All investments of funds shall be sub-

ject to sections 12B.10 and 12B.10A and other ap-
plicable law.
[C51, §156, 161; R60, §364, 367, 799; C73, §331,

334, 914; C97, §487, 489, 1459; C24, 27, 31, 35, 39,
§5165, 5166, 5168; C46, 50, 54, §334.8, 334.9 –
334.11; C58, 62, 66, 71, 73, 75, 77, 79, 81, §334.8,
334.9, 334.11; S81, §331.555; 81Acts, ch 117, §554]
87 Acts, ch 105, §1; 88 Acts, ch 1084, §1; 90 Acts,

ch 1233, §26; 92 Acts, ch 1156, §14; 95 Acts, ch 77,
§1

§331.556, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.556

331.556 Loss of funds — replace-
ment. Repealed by 88 Acts, ch 1108, § 4.

§331.557, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.557

331.557 Duties relating to motor vehicle
registration.
The treasurer shall:
1. Issue, renew, and replace lost or damaged

vehicle registration cards or plates and issue and
transfer certificates of title for vehicles as pro-
vided in sections 321.17 to 321.52.
2. Collect, pay to the state, or refund registra-

tion fees as provided in sections 321.105 to
321.156.
3. Collect the use tax onvehicles subject to reg-

istration as provided in sections 423.6, 423.7, and
423.7A.
4. Carry out other duties as required by law.
[S81, §331.557; 81 Acts, ch 117, §556]
84 Acts, ch 1305, §72; 96 Acts, ch 1125, §1

§331.557A, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.557A

331.557A Duties relating to issuance of
driver’s licenses.
The treasurer of any county participating in

county issuance of driver’s licenses under chapter
321M shall:
1. Issue, renew, and replace lost or damaged

nonoperator identification cards and driver’s li-
censes, including commercial driver’s licenses, ac-
cording to the provisions of chapter 321M.
2. Issue persons with disabilities parking per-

mits under chapter 321L.
3. Collect fees associated with nonoperator

identification cards and driver’s licenses, includ-
ing commercial driver’s licenses, and pay to the
state amounts in excess of the amount the treasur-
er is permitted to retain for deposit in the county
general fund for license issuance.
4. Participate in voter registration according

to the terms of chapter 48A, and submit completed
voter registration forms to the state registrar of
voters.
5. Attend initial training as required by chap-

ter 321M, and participate in continuing education
as offered by the state department of transporta-
tion.
6. Comply with the terms of any applicable

agreements created pursuant to chapter 28E, and
state department of transportation operating
standards for license issuance.
98 Acts, ch 1073, §12; 98 Acts, ch 1143, §21, 26
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§331.558, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.558

331.558 Reports by the treasurer.
The treasurer shall make:
1. A monthly report to the secretary of the

school board of the amount of taxes collected for
each fund and other information as provided in
section 298.13.
2. A monthly report to the department of

transportation of the fees and penalties collected
relating to the issuance of vehicle registrations
and certificates of title as provided in section
321.153.
3. A report to the board of the fees collected

during the preceding quarter as provided in sec-
tion 331.902.
4. A monthly report to the auditor of the

countywarrants returned to the treasurer for pay-
ment as provided in section 331.554, subsection 4.
5. Other reports as required by law.
[C73, §3796; C97, §492; C24, 27, 31, 35, 39,

§5247;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§342.3; S81, §331.558; 81 Acts, ch 117, §557; 82
Acts, ch 1195, §3]
94 Acts, ch 1025, §3

§331.559, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.559

331.559 Duties relating to taxation.
The treasurer shall:
1. Determine and collect taxes on mobile

homes as provided in sections 435.22 to 435.26.
2. Collect the tax levied for the county brucel-

losis and tuberculosis eradication fund as pro-
vided in section 165.18.
3. Collect the tax levied for the county agricul-

tural extension education fund and pay it to the
extension treasurer as provided in section
176A.12.
4. Collect the costs assessedby the secretary of

agriculture relating to the treatment or destruc-
tion of agricultural or horticultural plants or prod-
ucts as provided in section 177A.17.
5. Collect the tax levied for the erection and

equipping of community college facilities as pro-
vided in section 260C.22.
6. Collect the costs assessed against a proper-

ty owner for the destruction or eradication of
weeds as provided in sections 317.20 and 317.21.
7. Levy a tax sufficient to pay any deficiency in

the assessments collected to pay the principal and
interest on bonds issued by a benefited water dis-
trict as provided in section 357.22.
8. Collect city taxes certified to the auditor as

provided in section 384.2.
9. Send the amounts of each city’s tax revenue

and special assessments collected on its behalf for
direct deposit into the depository and account des-
ignated as provided in section 384.11.
10. Accept a partial payment of the annual in-

stallment of a special assessment before its due
date as provided in section 384.65, subsection 6.

11. Serve as an agent of the director of revenue
and finance to collect state taxes as provided in
section 422.71, subsection 5.
12. Carry out duties relating to the adminis-

tration of the homestead tax credit as provided in
sections 425.4, 425.5, 425.7, 425.9, 425.10 and
425.25.
13. Carry out duties relating to the adminis-

tration of the agricultural land tax credit as pro-
vided in section 426.8.
14. Carry out duties relating to the adminis-

tration of the military service tax credit as pro-
vided in sections 426A.3, 426A.5, 426A.8 and
426A.9.
15. Maintain a suspended tax list book as pro-

vided in section 427.12.
16. Collect taxes levied against the property of

telephone and telegraph companies as provided in
section 433.10.
17. Collect taxes levied against the property of

railway companies as provided in section 434.22.
18. Carry out duties relating to the collection

and expenditure of assessment expense funds as
provided in section 441.16.
19. Apportion and collect the costs assessed by

the district court against the board of review or
any taxing body resulting from an appeal of prop-
erty assessments as provided in section 441.40.
20. Carry out duties relating to the prepara-

tion and correction of the tax list as provided in
chapter 443. After ten years from the date of re-
ceipt, the county treasurer may dispose of the tax
list delivered to the county treasurer pursuant to
chapter 443.
21. Carry out duties relating to the collection

of property taxes as provided in chapter 445.
22. Carry out duties relating to the sale of par-

cels for delinquent taxes as provided in chapter
446.
23. Carry out duties relating to the redemp-

tion of parcels sold for delinquent taxes as pro-
vided in chapter 447.
24. Carry out duties relating to the issuance of

a tax deed or certificate of title for parcels, as de-
fined in section 445.1, sold for delinquent taxes as
provided in chapter 448.
25. Correct tax books or records in accordance

with an order of apportionment issued as provided
in chapter 449.
26. Carry out other duties relating to taxation

as provided by state law.
[S81, §331.559; 81 Acts, ch 117, §558; 82 Acts, ch

1104, §56, ch 1195, §4]
83 Acts, ch 123, §148, 149, 209; 84 Acts, ch 1003,

§5; 90 Acts, ch 1253, §111; 91 Acts, ch 191, §12;
2001 Acts, ch 45, §5; 2002 Acts, ch 1043, §4

Subsection 20 amended

§331.560, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.560

331.560 to 331.600 Reserved.
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§331.601, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.601

PART 3

COUNTY RECORDER

§331.601, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.601

331.601 Office of county recorder.
1. The office of recorder is an elective office ex-

cept that if a vacancy occurs in the office, a succes-
sor shall be appointed to the unexpired term as
provided in chapter 69.
2. A person elected or appointed to the office of

recorder shall qualify by taking the oath of office
as provided in section 63.10 and giving bond as
provided in section 64.8.
3. The term of office of the recorder is four

years.
4. In counties in which the office of county re-

corder has been abolished, the board of supervi-
sors shall reassign the duties of the county record-
er who also serves as the county registrar pur-
suant to chapter 144.
[C51, §96, 239; R60, §224, 473; C73, §589; C97,

§1072; S13, §1072; C24, 27, 31, 35, 39, §520; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §39.17; S81,
§331.601; 81 Acts, ch 117, §600]
95 Acts, ch 124, §9, 26

§331.602, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.602

331.602 General duties.
The recorder shall:
1. Record all instruments presented to the re-

corder’s office for recordation upon payment of the
proper fees and compliance with other recording
requirements as provided by law. The instru-
ments presented for filing or recordation shall be
legible and reproducible, and shall have typed or
legibly printed on them the names of all signato-
ries including the names of acknowledging officers
and witnesses beneath the original signatures.
Except as otherwise authorized by the recorder,
the instruments shall be no larger than eight and
one-half inches by fourteen inches and shall pro-
vide a space at the top of the instrument at least
eight and one-half inches across the page by two
inches in length, on which space shall be typed or
legibly printed across the page on the bottom one-
fourth inch of this space, the name, address, and
telephone number of the individual who prepared
the instrument and, immediately below the two
inches of space, the tax statement information re-
quired in paragraph “d”. The remaining portion of
this space shall be reserved for use by the county
recorder.
a. However, if an instrument does not contain

typed or printed names, the recorder shall accept
the instrument for recordation or filing if it is ac-
companied by an affidavit, to be recorded with the
instrument, correctly spelling in legible print or
type the signatures appearing on the instrument.
b. The requirement of paragraph “a” does not

apply to military discharges, military instru-
ments, wills, court records, or to any other instru-
ment dated before July 4, 1959.

c. Failure to print or type signatures as pro-
vided in this subsection does not invalidate the in-
strument.
d. A certificate of change of title or an instru-

ment conveying an interest in real property, other
than amortgage, amortgage release, or an assign-
ment, shall contain the statement “Address tax
statement:” which shall be filled out with the
name of the taxpayer and a complete mailing ad-
dress. Each instrument conveying an interest in
real property shall contain this statement unless
otherwise authorized by the county recorder.
2. Rerecord an instrument without fee upon

presentation of the original instrument by the
owner if an error is made in recording the instru-
ment. The recorder shall also note on the new rec-
ord a reference to the original record and on the
original record a reference to the new record.
3. If an error is made in indexing an instru-

ment, reindex the instrument without fee.
4. Reserved.
5. Compile a list of deeds recorded in the re-

corder’s office after July 4, 1951, which are dated
or acknowledged more than six months before the
date of recording and forward a copy of the list
each month to the inheritance tax division of the
department of revenue and finance.
6. Carry out duties as a member of a nomina-

tion appeals commission as provided in section
44.7.
7. Carry out duties relating to the recordation

of oil and gas leases as provided in sections
458A.22 and 458A.24.
8. Endorse on each notice of an unemployment

contribution lien the day, hour, and minute that
the lien is received from the department of work-
force development, index the notice of lien, and
record the lien as provided in section 96.14, sub-
section 3.
9. Carry out duties relating to the registration

of vessels as provided in sections 462A.5, 462A.23,
462A.51, 462A.52, 462A.54, and 462A.55.
10. Carry out duties relating to the issuance of

hunting, fishing, and fur harvester licenses as pro-
vided in sections 483A.10, 483A.12, 483A.13,
483A.14, 483A.15, and 483A.22.
11. Collect migratory game bird fees as pro-

vided in chapter 484A.
12. Record the orders and decisions of the

fence viewers and index the record in the name of
each adjoining owner of land affected by the order
or decision as provided in section 359A.10. The re-
corder shall also note that a judgment has been
rendered onanappeal of an order or decision of the
fence viewers as provided in section 359A.24.
13. Record the articles of incorporation of farm

aid associations as provided in section 176.5 for
the fee specified in section 331.604.
14. Reserved.
15. Recordwithout fee a sheriff ’s deed for land

under foreclosure procedures as provided in sec-
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tion 257B.35.
16. Issue snowmobile registrations as pro-

vided in sections 321G.4, 321G.6, and 321G.21.
17. Record the measure and plat of a zoning

district, building line, or fire limit adoptedbya city
as provided in section 380.11.
18. Carry out duties relating to the platting of

land as provided in chapter 354.
19. Submit monthly to the director of revenue

and finance a report of the real property transfer
tax received.
20. Carry out duties relating to the endorse-

ment, indexing, and recording of income tax liens
as provided in section 422.26.
21. Carry out duties relating to the taxation of

real estate transfers as provided in chapter 428A.
22. Carry out duties relating to the recording

and indexing of affidavits and claims affecting real
estate as provided in section 448.17.
23. Forward to the director of revenue and fi-

nance a copy of any deed, bill of sale, or other
transfer which shows that it is made or intended
to take effect at or after the death of the person ex-
ecuting the instrument as provided in section
450.81.
24. Record papers, statements, and certifi-

cates relating to the condemnation of property as
provided in section 6B.38, and carry out duties re-
lated to the filing of certain condemnation docu-
ments with the office of secretary of state.
25. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for state banks as provided in chapter 524.
26. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for credit unions as provided in chapter 533.
27. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for savings and loan associations as pro-
vided in chapter 534.
28. Carry out duties relating to the filing of fi-

nancing statements or instruments as provided in
chapter 554, article 9, part 5.
29. Register the name and description of a

farm as provided in sections 557.22 to 557.26.
30. Record a statement of claim provided in

chapter 557C relating to mineral interests in coal.
31. Record conveyances and leases of agricul-

tural land as provided in section 558.44.
32. Collect the recording fee and the auditor’s

transfer fee for real property being conveyed as
provided in section 558.58.
33. Serve as a member of the jury commission

to draw jurors as provided in section 607A.9.
34. Record and index a notice of title interest

in land as provided in section 614.35.
35. Designate the newspapers inwhich theno-

tices pertaining to the office of recorder shall be
published as provided in section 618.7.
36. Record a conveyance of property presented

by a commissioner appointed by the district court

as provided in section 624.35.
37. Carry out duties relating to the indexing of

name changes, and the recorder shall charge a fee
for indexing as provided in section 331.604.
38. Report to the board the fees collected as

provided in section 331.902.
39. Accept applications for passports.
40. Carry out other duties as provided by law

and duties assigned pursuant to section 331.323.
1. [C51, §150; R60, §358; C73, §335; C97, S13,

§494;C24, 27, 31, 35, 39, §5171;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §335.2; S81, §331.602(1);
81 Acts, ch 117, §601]
2, 3. [S13, §494; C24, 27, 31, 35, 39, §5172;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §335.3;
S81, §331.602(2, 3); 81 Acts, ch 117, §601]
4. [C39, §5176.1, 5176.2; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §335.12, 335.13; S81,
§331.602(4); 81 Acts, ch 117, §601]
5. [C66, 71, 73, 75, 77, 79, 81, §335.16; S81,

§331.602(5); 81 Acts, ch 117, §601]
6 – 44. [S81, §331.602(6 – 44); 81 Acts, ch 117,

§601; 82 Acts, ch 1104, §57]
83 Acts, ch 101, §78; 85 Acts, ch 195, §41; 86

Acts, ch 1091, §1 – 3; 86 Acts, ch 1108, §4; 86 Acts,
ch 1155, §6; 87 Acts, ch 30, §17; 88 Acts, ch 1046,
§1; 90 Acts, ch 1081, §1; 90 Acts, ch 1205, §11; 90
Acts, ch 1236, §49; 91 Acts, ch 183, §1; 91 Acts, ch
211, §2; 92 Acts, ch 1073, §6 – 8; 92 Acts, ch 1163,
§83; 94Acts, ch 1023, §105; 94Acts, ch 1025, §4; 94
Acts, ch 1055, §1; 95 Acts, ch 124, §10, 26; 95 Acts,
ch 160, §1; 96 Acts, ch 1034, §29; 96 Acts, ch 1186,
§23; 97Acts, ch 23, §37; 97Acts, ch 116, §1; 98Acts,
ch 1199, §2, 27; 98 Acts, ch 1223, §30; 99 Acts, ch
83, §3, 4, 11; 99 Acts, ch 171, §34, 42; 2000 Acts, ch
1085, §2; 2000 Acts, ch 1149, §168, 187; 2001 Acts,
ch 44, §4, 5; 2001 Acts, ch 45, §6; 2002 Acts, ch
1113, §5

For future amendment striking subsection 13 effective July 1, 2005, see
2002 Acts, ch 1017, §4, 8

Subsection 4 stricken

§331.603, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.603

331.603 General powers.
1. The recorder may administer oaths and

take affirmations on matters relating to the busi-
ness of the office of recorder as provided in section
63A.2.
2. Subject to the requirements of section

331.903, the recorder may appoint and remove
deputies, assistants, and clerks.
3. The recorder may reproduce in miniature

on a durable medium any instrument to be re-
corded. When a recorded instrument involves a
release or assignment, the separate instrument
filed acknowledging the release or assignment
shall be reproduced. In lieu of marginal entries,
the recorder shall make notations on both the in-
dex and the record of the original instrument.
When an official record is produced in miniature,
a security copy shall be reproduced at the same
time and kept outside of the courthouse.
4. The recorder may, in lieu of maintaining
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separate index books as required by law, prepare
and maintain a combined index record or system
which shall contain the same data and informa-
tion as required to be kept in the separate index
books.
1, 2. [C51, §411; R60, §642; C73, §766; C97,

§496; S13, §496; C24, 27, 31, 35, 39, §5238, 5240;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §341.1,
341.3; S81, §331.603; 81 Acts, ch 117, §602]
3, 4. [C54, 58, 62, 66, §343.13; C71, 73, 75, 77,

79, 81, §335.17, 343.13; S81, §331.603; 81 Acts, ch
117, §602]
2001 Acts, ch 44, §6

§331.604, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.604

331.604 General recording and filing fee.
1. Except as otherwise provided by state law,

subsection 2, or section 331.605, the recorder shall
collect a fee of five dollars for each page or fraction
of a page of an instrument which is filed or re-
corded in the recorder’s office. If a page or fraction
of a page contains more than one transaction, the
recorder shall collect the fee for each transaction.
2. A county shall not be required to pay a fee to

the recorder for filing or recording instruments.
[C51, §2534; R60, §4143; C73, §3792; C97, S13,

§498;C24, 27, 31, 35, 39, §5177;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §335.14; S81, §331.604;
81 Acts, ch 117, §603]
84 Acts, ch 1124, §1; 91 Acts, ch 191, §13; 92

Acts, ch 1005, §1; 92 Acts, ch 1212, §33

§331.605, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.605

331.605 Other fees.
The recorder shall collect:
1. For the issuance of a registration or transfer

for a vessel or boat:
a. A registration fee as provided in section

462A.5.
b. Awriting fee as provided in section462A.53.
c. Atransfer andwriting fee as provided in sec-

tion 462A.44.
2. For issuance of hunting, fishing, and fur

harvester licenses:
a. The fees specified in section 483A.1.
b. The writing fee as provided in section

483A.12.
3. A state migratory game bird fee as provided

in section 483A.1.
4. For the issuance of snowmobile registra-

tions, the fees specified in section 321G.4.
5. A county fee of four dollars for a certified

copy of a birth record, death record, or marriage
certificate.
6. For filing an application for the license to

marry, thirty-five dollars,which includes payment
for one certified copy of the original certificate of
marriage, to be issued following filing of the origi-
nal certificate of marriage, four dollars of which
shall be retained by the county pursuant to sub-
section 5. For issuing an application for an order
of the district court authorizing the validation of
a license to marry before the expiration of three

days from the date of issuance of the license, five
dollars. The district court shall authorize the ear-
ly validationof amarriage licensewithout thepay-
ment of any fees imposed in this subsection upon
showing that the applicant is unable to pay the
fees.
7. Other fees as provided by law.
However, the county shall not be required to pay

the fees required in this section.
[S81, §331.605; 81 Acts, ch 117, §604]
85 Acts, ch 159, §2; 92 Acts, ch 1005, §2; 95 Acts,

ch 124, §11, 26; 96 Acts, ch 1034, §30; 98 Acts, ch
1020, §1, 2; 98 Acts, ch 1199, §3, 4, 27; 98 Acts, ch
1223, §30; 99 Acts, ch 96, §38; 99 Acts, ch 141, §39;
2000 Acts, ch 1140, §43, 49

§331.605A, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.605A

331.605A Document management fee.
The recorder shall also collect a fee of one dollar

for each recorded transaction for which a fee is
paid pursuant to section 331.604 to be used exclu-
sively for the purpose of preserving andmaintain-
ing public records. The treasurer, on behalf of the
recorder, shall establish andmaintain an interest-
bearing account into which all moneys collected
pursuant to this section shall be deposited. The re-
corder shall use the moneys deposited in the ac-
count to produce andmaintain public records that
meet archival standards, and to enhance the tech-
nological storage, retrieval, and transmission ca-
pabilities related to archival quality records. The
recorder may cooperate with other entities,
boards, and agencies to establish methods of rec-
ords management, and participate in other joint
ventures which further the purposes of this para-
graph.
The fee collected pursuant to this section shall

be used to accomplish the following purposes:
1. Preserve and maintain public records.
2. Assist counties in reducing record preserva-

tion costs.
3. Encourage and foster maximum access to

public records maintained by county recorders at
locations throughout the state.
4. Establish plans for anticipated and possible

future needs, including the handling and pres-
ervation of vital statistics.
93 Acts, ch 151, §1; 94 Acts, ch 1138, §1; 2001

Acts, ch 44, §7

§331.605B, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.605B

331.605B Fees collected — audit.
The recorder shall make available any informa-

tion required by the county or state auditor con-
cerning the fees collected under section 331.605A
for the purposes of determining the amount of fees
collected and the uses for which such fees are ex-
pended.
93 Acts, ch 151, §2

§331.606, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.606

331.606 General filing requirements.
1. In addition to other requirements specified

by law, the recorder shall note in the county sys-
tem the date of filing of each instrument, the num-
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ber and character of the instrument, and the name
of each grantor and grantee named in the instru-
ment. In numbering the instruments, the record-
ermay startwith the number one immediately fol-
lowing the date of annual settlement with the
board and continue to number them consecutively
until the next annual settlementwith the board or
the recorder may start with number one on the
first working day of the calendar year and contin-
ue to number the instruments consecutively until
the last working day of the calendar year.
2. The recorder shall also note in the index the

exact time of the filing of each instrument.
3. The county recorder may give the county

sheriff the records filed under this chapter or
chapter 695 of prior Codes* pertaining to the sale
and registration of weapons or may dispose of
those records if the sheriff does not wish to receive
the records.
[S13, §498;C24, 27, 31, 35, 39, §5178, 5246;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §335.15,
342.23; S81, §331.606; 81 Acts, ch 117, §605]
90 Acts, ch 1021, §1; 96 Acts, ch 1015, §1; 97

Acts, ch 121, §6; 2001 Acts, ch 44, §8
*Chapter 695 was repealed by 76 Acts, ch 1245 (4), §526

§331.606A, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.606A

331.606A Document content — use of so-
cial security number prohibited — excep-
tions.
The preparer of a document shall not include an

individual’s federal social security number in a
document that is prepared for recording in the of-
fice of county recorder. This section does not apply
to a preparer of a state or federal tax lien or amili-
tary separation or discharge record that is pre-
pared for recording in the office of county recorder.
If a military separation or discharge record is re-
corded in the office of the county recorder, themili-
tary separation or discharge record shall not be ac-
cessible through the internet.
2002 Acts, ch 1113, §4
NEW section

§331.607, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.607

331.607 Books and records.
The recorder shall keep the following books and

records:
1. A record for military discharges as provided

in section 331.608.
2. An index of unemployment contribution

liens as provided in section 96.14, subsection 3.
3. A record of fees as provided in section

331.902.
4. An index of income tax liens as provided in

section 422.26.
5. Adrainage plat book, index, and recordbook

as provided in sections 468.624 and 468.625.
6. A register of the names and descriptions of

farms as provided in section 557.22.
7. Index and records for instruments affecting

real estate as provided under chapter 558.
8. An index and record of homesteads as pro-

vided in section 561.4.
9. A claimant’s index and record for the notices

of title interests in land as provided in section
614.35.
10. A book of copies of original entries which

has been comparedwith the originals and certified
as true copies of land records by the register of the
United States land office as provided in section
622.44.
11. Other indexes and records as provided by

law.
[S81, §331.607; 81 Acts, ch 117, §606]
94 Acts, ch 1055, §2; 97 Acts, ch 121, §7; 2001

Acts, ch 44, §9
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331.608 Military personnel records.
1. The recorder shall maintain a record in

which, upon request, the discharge of a veteran
shall be recorded without charge.
2. If an official discharge was not issued or if

the veteran was killed in action or died in service,
the recorder shall record an official certificate,
general or special order, letter, or telegram from a
competent authority, including letters from the
United States department of defense, the United
States veterans administration, or other govern-
mental office, which shows the termination of the
veteran’s service.
3. The recorder shall record without charge

the commissions and warrants of veteran officers
and noncommissioned officers, orders citing a vet-
eran for bravery and meritorious action, and cita-
tions and bestowals of medals from the state, fed-
eral or foreign governments.
4. The recorder shall record without charge

the discharge or other records of a deceased veter-
an which are presented on behalf of the deceased
veteran by a veterans organization.
5. The recorder shall keep an alphabetical in-

dex referring to the name of the veteranwhose dis-
charge paper is recorded.
6. If a certified copy of a public record is re-

quired to perfect the claim of a veteran in service
or honorably discharged or a claim of a dependent
of the veteran, the certified copy shall be furnished
by the custodian of the public record without
charge.
7. If the recorder periodically publishes notice

of the services provided to military persons and
veterans under this section, the recorder shall pay
the cost of the publication in the same manner as
other expenses of the recorder’s office.
8. As used in this section, “veteran” means a

veteran as defined in section 35.1, who enlisted or
was inducted from the county, resided at any time
in the county, or is buried in the county.
[C24, 27, 31, 35, 39, §5173 – 5175; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §335.4 – 335.10;
S81, §331.608; 81 Acts, ch 117, §607]
92 Acts, ch 1140, §37; 99 Acts, ch 180, §16; 2001

Acts, ch 44, §10
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331.609 Federal liens.
1. a. Notices of liens, certificates, and other

notices affecting federal tax liens or other federal
liens must be filed or recorded in accordance with
this section.
b. Notices of liens upon real property for ob-

ligations payable to the United States, and certifi-
cates and notices affecting the liens shall be re-
corded in the office of the recorder of the county in
which the real property subject to a federal lien is
situated.
c. Notices of federal liens upon tangible or in-

tangible personal property for obligations payable
to the United States and certificates and notices
affecting the liens shall be filed or recorded as fol-
lows:
(1) If the person against whose interest the

lien applies is a corporation or a partnership
whose principal executive office is in this state, as
these entities are defined in the internal revenue
laws of theUnited States, in the office of the secre-
tary of state.
(2) In all other cases, in the office of the record-

er of the county where the person against whose
interest the lien applies resides at the time of re-
cording of the notice of lien.
2. Certification of notices of liens, certificates,

or othernotices affecting federal liens by the secre-
tary of the treasury of the United States, or a des-
ignee of the secretary, or by any official or entity of
the United States responsible for the filing or cer-
tification of any other lien, entitles them to be filed
or recorded, and no other attestation, certifica-
tion, or acknowledgment is necessary.
3. a. If a notice of federal lien, a refiling or re-

recording of a notice of lien, or a notice of revoca-
tion of a certificate described in paragraph “b” is
presented to the filing officer:
(1) If the filing officer is the secretary of state,

the secretary shall cause the notice to be marked,
held, and indexed in accordance with section
554.9519, as if the notice were a financing state-
ment as provided in chapter 554, article 9, part 5.
(2) If the filing officer is a recorder, the record-

er shall endorse on the notice the recorder’s identi-
ficationand thedate and time of receipt and record
it alphabetically or enter it in an alphabetical in-
dex showing the name and address of the person
named in the notice, the date and time of receipt,
the title andaddress of the official or entity certify-
ing the lien, and the total appearing on the notice
of lien. The recorder may return the original in-
strument to the sender or dispose of the instru-
ment if the sender does not wish the instrument
returned. A document filed in the recorder’s office
before July 1, 1990, may be returned to the sender
or disposed of if the sender does not wish to have
the document returned and if there is an official
copy of that document in the recorder’s office.
b. If a certificate of release, nonattachment,

discharge, or subordination of a lien is presented

to the secretary of state for filing, the secretary
shall:
(1) Cause a certificate of release or nonattach-

ment to bemarked, held, and indexed as if the cer-
tificate were a termination statement within the
meaning of the uniform commercial code, except
that the notice of lien to which the certificate re-
lates shall not be removed from the files.
(2) Cause a certificate of discharge or subor-

dination to be marked, held, and indexed as if the
certificate were a release of collateral within the
meaning of the uniform commercial code.
c. If a refiled notice of federal lien referred to

in paragraph “a” or any of the certificates or no-
tices referred to in paragraph “b” is presented for
recording with a recorder, the recorder shall enter
the refiled notice or the certificate with the date of
recording in an alphabetical index and make a
notation on the original record of a reference to the
refiled notice or certificate.
d. Upon request of a person, the filing or re-

cording officer shall issue a certificate showing
whether there is on file or recorded, on the date
and hour stated, a notice of federal lien or certifi-
cate or notice affecting the lien, filed or recorded
on or after July 1, 1989, naming a particular per-
son, and if a notice or certificate is on file or re-
corded, giving the date andhour of filing or record-
ing of eachnotice or certificate. The fee for a certif-
icate is six dollars. Upon request the filing or re-
cording officer shall furnish a copy of any notice of
federal tax lien or notice or certificate affecting a
federal tax lien for a fee of five dollars per page.
4. The fee for filing or recording, and indexing

each notice of lien or certificate or notice affecting
the lien shall be as provided in section 331.604.
The officer shall bill the internal revenue service
or any other appropriate federal agency on a
monthly basis for fees for documents filed or re-
corded by it.
5. Filing or recording officers with whom no-

tices of federal tax liens, certificates, and notices
affecting the liens have been filed or recorded on
or before July 1, 1970, shall, after that date, con-
tinue tomaintaina file labeled “federal tax lienno-
tices filed prior to July 1, 1970” containing notices
and certificates filed in numerical order of receipt.
If a notice of lien was filed or recorded on or before
July 1, 1970, a certificate or notice affecting the
lien shall be filed or recorded in the same office.
6. Filing or recording officers with whom no-

tices of federal tax liens, certificates, and notices
affecting the liens have been filed or recordedafter
July 1, 1970, and before July 1, 1989, shall, after
July 1, 1989, continue to maintain a file labeled
“federal tax lien notices filed after July 1, 1970,
and before July 1, 1989” containing notices and
certificates filed or recorded in numerical order of
receipt. If a notice of lien was filed or recorded on
or after July 1, 1970, and before July 1, 1989, a cer-
tificate or notice affecting the lien shall be filed or
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recorded in the same office.
7. This section may be cited as the “Uniform

Federal Lien Registration Act”.
[C24, 27, 31, 35, 39, §5176; C46, 50, 54, 58, 62,

66, §335.11; C71, 73, 75, 77, 79, 81, §335.18 –
335.23; S81, §331.609; 81 Acts, ch 117, §608]
88 Acts, ch 1275, §33; 89 Acts, ch 36, §1; 90 Acts,

ch 1021, §2; 2000 Acts, ch 1149, §169, 187; 2001
Acts, ch 44, §11
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331.610 Abolition of office of recorder —
identification of office — place of filing.
If the office of county recorder is abolished in a

county, the auditor of that county shall be referred
to as the county auditor and recorder. After aboli-
tion of the office of county recorder, references in
the Code requiring filing or recording of docu-
ments with the county recorder shall be deemed to
require the filing in the office of the county auditor
and recorder, and all duties of the abolished office
of recorder shall be performed by the county audi-
tor and recorder. However, the board of supervi-
sors may direct that any of the duties of the abol-
ished office of recorder prescribed in section
331.602, subsection 9, 10, 11, or 16, or section
331.605, subsection 1, 2, 3, or 4, shall be performed
by other county officers or employees as provided
in section 331.323.
93 Acts, ch 148, §2; 95 Acts, ch 38, §1
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331.611 Vital statistics.
1. The recorder shall be the county registrar

and carry out duties as provided in chapter 144.
2. The duties include, but are not limited to,

the following:
a. Register and maintain certifications of

birth as provided in sections 144.13 through
144.18, 144.45, and 144.46.
b. Register and maintain certifications of

death as provided in sections 144.26 through
144.35, 144.45, and 144.46.
c. Issue and maintain marriage certificates as

provided in sections 144.36, 144.45, and 144.46,
and chapter 595.
95 Acts, ch 124, §12, 26
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331.612 through 331.650 Reserved.
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PART 4

COUNTY SHERIFF

Law enforcement officer training reimbursement; §384.15
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331.651 Office of county sheriff.
1. The office of sheriff is an elective office.

However, if a vacancy occurs in the office, the first
deputy shall assume the office after qualifying as
provided in this section. The first deputy shall
hold the office until a successor is appointed or
elected to the unexpired term as provided in chap-

ter 69. If a sheriff is suspended fromoffice, the dis-
trict courtmay appoint a sheriff until a temporary
appointment is made by the board as provided in
section 66.19.
A person elected or appointed sheriff shall meet

all the following qualifications:
a. Have no felony convictions.
b. Be age twenty-one or over at the time of as-

suming the office of sheriff.
c. Be a certified peace officer recognized by the

Iowa law enforcement academy council under
chapter 80B or complete the basic training course
provided at the Iowa law enforcement academy’s
central training facility or a location other than
the central training facility within one year of tak-
ing office. A person shall be deemed to have com-
pleted the basic training course if the person
meets all course requirements except the physical
training requirements.
2. A person elected or appointed to the office of

sheriff shall qualify by taking the oath of office as
provided in section 63.10 and give bond as pro-
vided in section 64.8.
3. The term of office of the sheriff is four years.
[C51, §96, 239; R60, §224, 473; C73, §589; C97,

S13, §1072; C24, 27, 31, 35, 39, §520; C46, §39.17;
C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §39.17,
337.20; S81, §331.651; 81 Acts, ch 117, §650]
94Acts, ch 1010, §1; 2002Acts, ch 1134, §95, 115
2002 amendment to subsection 1, unnumbered paragraph 1, takes effect

January 1, 2003, and applies to elections held on or after that date; 2002
Acts, ch 1134, §115

Subsection 1, unnumbered paragraph 1 amended
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331.652 General powers of the sheriff.
1. The sheriff may call upon any person for as-

sistance to:
a. Keep the peace or prevent the commitment

of crime.
b. Arrest a person who is liable to arrest.
c. Execute a process of law.
2. The sheriff, when necessary, may summon

the power of the county to carry out the responsibi-
lities of office.
3. The sheriff may use the services of the de-

partment of public safety in the apprehension of
criminals and detection of crime.
4. The sheriff, with the co-operation of the

commissioner of public safety,may hold an annual
conference and school of instruction for all peace
officers within the county, including regularly or-
ganized reserve peace officers under the sheriff ’s
jurisdiction, at which time instructionmay be giv-
en in allmatters relating to the duties of peace offi-
cers.
5. The sheriff may administer oaths and take

affirmations onmatters relating to the business of
the office of sheriff as provided in section 63A.2.
6. The sheriff may serve a subpoena or order

issued under authority of the department of reve-
nue and finance as provided in section 421.22.
7. Subject to the requirements of chapter 341A

and section 331.903, the sheriff may appoint and
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remove deputies, assistants and clerks.
8. The sheriff may appoint one or more civil

process servers, subject to the provisions of section
331.903.
a. A person appointed by the sheriff as a civil

process server may, under the direction of the
sheriff, execute and return all writs and other le-
gal process issued to the sheriff by legal authority.
b. The court shall take judicial notice of a civil

process server’s signature.
c. All costs for service of writs and other legal

process by a civil process server shall be collected
in accordance with the provisions of section
331.655.
d. Civil process servers shall not be considered

to be a sheriff or a deputy sheriff for purposes of
this chapter or chapter 97B or 341A.
9. The sheriff may dispose of personal proper-

ty under section 80.39.
1 – 4. [C51, §173; R60, §386; C73, §340; C97,

§502; S13, §499-a; C24, 27, §5182; C31, 35, §5182,
5182-d1; C39, §5182, 5182.1; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §337.1, 337.2; S81,
§331.652(1 – 4); 81 Acts, ch 117, §651]
5, 6. [S81, §331.652(5, 6); 81Acts, ch 117, §651]
7. [C51, §411, 415; R60, §642, 646; C73, §766,

769; C97, §510; SS15, §510-b; C24, 27, 31, 35, 39,
§5238, 5240; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §341.1, 341.3; S81, §331.652(7); 81 Acts, ch
117, §651]
2000 Acts, ch 1203, §19; 2002 Acts, ch 1022, §1
NEW subsection 8 and former subsection 8 renumbered as 9
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331.653 General duties of the sheriff.
The sheriff shall:
1. Execute and return all writs and other legal

process issued to the sheriff by legal authority.
The sheriff shall execute and return any legal pro-
cess in the sheriff ’s possession at the expiration of
the sheriff ’s term of office and if a vacancy occurs
in the office of sheriff, the sheriff ’s deputies shall
execute and return the legal processes in their pos-
session as if the sheriff had continued in office.
The sheriff ’s successor or other officer authorized
to discharge the duties of the office of sheriff may
execute and return the legal processes on behalf of
the outgoing sheriff and the sheriff ’s deputies, but
the outgoing sheriff and the sheriff ’s deputies re-
main liable for the execution and return of the le-
gal processes in their possession when the sheriff
leaves office or the vacancy occurs.
2. Upon written order of the county attorney,

make a special investigation of any alleged infrac-
tion of the law within the county and report the
findings to the county attorney within a reason-
able time. Upon completion of the investigation,
the sheriff shall file with the auditor a detailed,
sworn statement of the expenses of the investiga-
tion accompanied by the written order of the
county attorney. The board shall audit andpay the
reasonable and necessary expenses of the inves-
tigation.

3. Upon leaving office, deliver to the sheriff ’s
successor and take the successor’s receipt for all
books and papers pertaining to the office except as
provided in subsection 1, property attached and
levied upon, and prisoners in the county jail. The
receipt is sufficient indemnity to the outgoing
sheriff.
4. Provide bailiff and other law enforcement

service to the district judges, district associate
judges, and associate juvenile judges, and judicial
magistrates of the county upon request.
5. Serve as a member of the joint emergency

management commission as provided in section
29C.9.
6. Enforce the provisions of chapter 718A re-

lating to the desecration of flags and insignia.
7. Carry out duties relating to election con-

tests as provided in sections 57.6, 62.4, and 62.19.
8. Carry out duties relating to the seizure and

disposition of illegal oil and gas supplies as pro-
vided in section 458A.15.
9. Serve a notice or subpoena received from a

board of arbitration as provided in section
679B.10.
10. Cooperate with the division of labor ser-

vices of the department of workforce development
in the enforcement of child labor laws as provided
in section 92.22.
11. Carry out duties relating to the seizure and

forfeiture of cigarettes, vehicles, and other proper-
ty used in violation of cigarette tax laws as pro-
vided in section 453A.32.
12. Observe and inspect any licensed premise

for gambling devices and report findings to the li-
cense-issuing authority as provided in section
99A.4.
13. Carry out duties relating to the issuance of

permits for the possession, transportation, and
detonation of explosive materials as provided in
sections 101A.3, 101A.5, 101A.7, and 101A.8.
14. Seize fish and game taken, possessed, or

transported in violation of the state fish and game
laws as provided in section 481A.12.
15. Carry out duties relating to the enforce-

ment of state liquor and beer laws as provided in
sections 123.14, 123.117, and 123.118.
16. Reserved.
17. Enforce the payment of the manufactured

or mobile home tax as provided in section 435.24.
18. Carry out duties relating to the reporting

of persons injured in the commission of a crime, ei-
ther as perpetrators or victims, as provided in sec-
tions 147.111 and 147.112.
19. Carry out duties relating to the enforce-

ment of livestock transportation laws as provided
in chapter 172B.
20. Investigate disputes in the ownership or

custody of branded animals as provided in section
169A.10.
21. Reserved.
22. Reserved.
23. Carry out duties relating to the involun-
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tary hospitalization of personswithmental illness
as provided in sections 229.7 and 229.11.
24. Carry out duties relating to the assess-

ment of reported child abuse cases and the protec-
tion of abused children as provided in section
232.71B.
25. Remove, upon court order, an indigent per-

son to the county or state of the person’s legal set-
tlement as provided in section 252.18.
26. File a complaint upon receiving knowledge

of an indigent person who is ill and may be im-
proved, cured or advantageously treated by medi-
cal or surgical treatment or hospital care as pro-
vided in section 255.2.
27. Give notice of the time and place ofmaking

an appraisement of unneeded school land as pro-
vided in sections 297.17 and 297.28.
28. Cooperate with the department of trans-

portation, the department of public safety, and
other law enforcement agencies in the enforce-
ment of local and state traffic laws and inspections
as provided in sections 321.5 and 321.6.
29. Report the theft and recovery of a regis-

tered motor vehicle as provided in section 321.72.
30. Collect unpaid motor vehicle fees and pen-

alties as provided in sections 321.133 to 321.135.
31. Reserved.
32. Enforce sections 321.372 to 321.379 relat-

ing to school buses.
33. Carry out duties relating to the enforce-

ment of laws prohibiting the operation of a motor
vehicle while under the influence of an alcoholic
beverage as provided in chapter 321J.
34. Upon request, assist the department of

revenue and finance and the state department of
transportation in the enforcement of motor fuel
tax laws as provided in section 452A.76.
35. Have charge of the county jails in the

county and custody of the prisoners committed to
the jails as provided in chapter 356.
36. Reserved.
37. Reserved.
38. Notify the department of natural re-

sources of hazardous conditions of which the sher-
iff is notified as provided in section 455B.386.
39. Carry out duties relating to condemnation

of private property as provided under chapter 6B.
40. Carry out duties relating to the removal

and disposition of abandoned motor vehicles as
provided in section 556B.1.
41. Carry out duties relating to the determina-

tion ofwhat is included in ahomesteadasprovided
in section 561.8.
42. Carry out duties relating to liens for ser-

vices of animals as provided in chapter 580.
43. Carry out duties relating to the service of

notice on a jury commissioner or jury manager as
provided in section 607A.44.
44. Reserved.
45. Designate the newspapers in which no-

tices pertaining to the sheriff ’s office are pub-
lished as provided in section 618.7.

46. Carry out duties relating to the execution
of judgments and orders of the court as provided
in chapter 626.
47. Add the amount of an advancement made

by the holder of the sheriff ’s sale certificate to the
execution, upon verification by the clerk as pro-
vided by section 629.3.
48. Upon appointment of the court, serve as a

receiver of property of a judgment debtor as pro-
vided in sections 630.7 and 630.9.
49. Carry out duties relating to the attach-

ment of property as provided in chapters 639, 640,
and 641.
50. Carry out duties relating to garnishment

under chapter 642.
51. Carry out duties relating to an action of re-

plevin as provided in chapter 643.
52. Carry out orders of the court or a judge re-

lating to the service or execution of a writ of ha-
beas corpus as provided under chapter 663.
53. Carry out duties relating to the disposition

of lost property as provided in chapter 556F.
54. Carry out orders of the court requiring the

sheriff to take custody and deposit or deliver trust
funds as provided in section 636.30.
55. Carry out legal processes directed by an

appellate court as provided in section 625A.14.
56. Furnish the bureau of criminal identifica-

tion with the criminal identification records and
other information upon direction by the commis-
sioner of public safety as provided in section 690.1.
57. Take the fingerprints of all persons speci-

fied under section 690.2 and forward the finger-
print records to the commissioner of public safety.
58. Report information on crimes committed

and delinquent acts committed, which would be a
serious or aggravated misdemeanor or felony if
committed by an adult, and furnish disposition re-
ports on persons arrested and juveniles taken into
custody, for a delinquent actwhichwould be a seri-
ous or aggravated misdemeanor or felony if com-
mitted by an adult, and criminal complaints or in-
formation or juvenile delinquency petitions, alleg-
ing a delinquent act which would be a serious or
aggravated misdemeanor or felony if committed
by an adult, filed in any court as provided in sec-
tion 692.15.
59. Carry out duties relating to firearm train-

ingand the issuance and revocation of firearmper-
mits as provided in chapter 724.
60. Accept custody of persons handed over to

the sheriff by the department of public safety as
provided in section 804.28.
61. Carry out duties relating to the forfeiture

and judgment of bail as provided in section 811.6.
62. Resume custody of a defendant who is re-

committed after bail by order of a magistrate as
provided in section 811.7.
63. Carry out duties relating to the confine-

ment of persons with mental illness or dangerous
persons as provided in section 812.5.
64. Release a defendant in custody upon re-



3360§331.653, COUNTY HOME RULE IMPLEMENTATION

ceipt of a certificate of release as provided in sec-
tion 814.14.
65. Upon call of the governor or attorney gen-

eral, render assistance in the enforcement of the
law as provided in section 817.2.
65A. Carry out the duties imposed under sec-

tions 915.11 and 915.16.
66. Upon court order, take an accused person

into custody from thewarden of a penal institution
and convey the person to the place of trial as pro-
vided in rule of criminal procedure 2.7.
67. Receive and detain a defendant trans-

ferred from another county under a change of ven-
ue as provided in rule of criminal procedure
2.11(10).
68. Carry out duties relating to the execution

of a judgment for confinement or other execution
as provided in rule of criminal procedure 2.26.
69. Carry out duties relating to the return of

service in civil cases as provided in rule of civil pro-
cedure 1.308.
70. Serve a writ of certiorari as provided in

rule of civil procedure 1.1407.
71. Carry out other duties required by law and

duties assigned pursuant to section 331.323.
1. [C51, §170, 177; R60, §383, 390, 3264; C73,

§337, 344, 346; C97, §499, 504, 506; S13, §499-b;
C24, 27, 31, 35, 39, §5183, 5188, 5190;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §337.3, 337.8,
337.10; S81, §331.653(1); 81 Acts, ch 117, §652]
2. [S13, §499-c; C24, 27, 31, 35, 39, §5184;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §337.4; S81,
§331.653(2); 81 Acts, ch 117, §652]
3. [C51, §178; R60, §391; C73, §345; C97, §505;

C24, 27, 31, 35, 39, §5189; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §337.9; S81, §331.653(3); 81
Acts, ch 117, §652]
4. [C51, §174; R60, §387; C73, §341; C97, §503;

C24, 27, 31, 35, 39, §5187; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §337.7; S81, §331.653(4); 81
Acts, ch 117, §652]
5 – 71. [S81, §331.653(5 – 71); 81 Acts, ch 117,

§652]
83 Acts, ch 101, §79; 83 Acts, ch 186, §10090,

10091, 10201; 85 Acts, ch 67, §41; 86 Acts, ch 1108,
§5; 86 Acts, ch 1121, §2; 86 Acts, ch 1155, §7; 86
Acts, ch 1220, §39; 87 Acts, ch 115, §54; 90 Acts, ch
1230, §91; 91 Acts, ch 191, §14; 92 Acts, ch 1139,
§28; 94 Acts, ch 1103, §3; 94 Acts, ch 1173, §27; 95
Acts, ch 67, §29; 95 Acts, ch 191, §24; 96 Acts, ch
1111, §1; 96 Acts, ch 1129, §113; 96 Acts, ch 1186,
§23; 97Acts, ch35, §23, 25; 97Acts, ch126, §41, 42;
98 Acts, ch 1090, §68, 84; 2001 Acts, ch 153, §15;
2001 Acts, ch 176, §80
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331.654 Faithful discharge of duties —
penalty for disobedience.
1. The provisions of section 331.652, subsec-

tions 1 and 2, and section 331.653, subsections 1
and 2, do not relieve a sheriff or deputy sheriff
from the full and faithful discharge of all duties re-
quired of the officer by law.

2. The disobedience of a sheriff or deputy sher-
iff to the command of a legal process is a contempt
of the court from which the process is issued and
is punishable as provided in chapter 665. The
sheriff or deputy sheriff is also liable to action by
any person injured by the disobedience.
[C51, §171; R60, §384; C73, §338; C97, §500;

S13, §499-d; C24, 27, 31, 35, 39, §5185, 5186;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §337.5,
337.6; S81, §331.654; 81 Acts, ch 117, §653]
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331.655 Fees — mileage — expenses.
1. The sheriff shall collect the following fees:
a. For serving a notice and returning it, for the

first person served, fifteen dollars, and each addi-
tional person, fifteen dollars except the fee for
serving additional persons in the same household
shall be ten dollars for each additional service, or
if the service of notice cannot be made or several
attempts are necessary, the repayment of all nec-
essary expenses actually incurred by the sheriff
while attempting in good faith to serve the notice.
b. For each warrant served, twenty dollars,

and the repayment of necessary expenses in-
curred in executing the warrant, as sworn to by
the sheriff, or if service of the warrant cannot be
made, the repayment of all necessary expenses ac-
tually incurred by the sheriff while attempting in
good faith to serve the warrant.
c. For serving and returning a subpoena, for

each person served, twenty dollars, and the neces-
sary expenses incurred while serving subpoenas
in criminal cases or cases relating to hospitaliza-
tion of persons with mental illness.
d. For summoning a grand or trial jury, all nec-

essary and actual expenses incurred by the sher-
iff.
e. For summoning a jury to assess the dam-

ages to the owners of lands taken for works of in-
ternal improvement, and attending them, one
hundred dollars per day, and necessary expenses
incurred. This subsection does not allow a sheriff
to make separate charges for different assess-
ments which can be made by the same jury and
completed in one day of ten hours.
f. For serving an execution, attachment, order

for the delivery of personal property, injunction, or
any order of court, and returning it, fifteendollars.
g. For making and executing a certificate or

deed for lands sold on execution, or a bill of sale for
personal property sold, thirty dollars.
h. For the time necessarily employed in mak-

ing an inventory of personal property attached or
levied upon, ten dollars per hour.
i. For a copy of any paper required by law,

made by the sheriff, fifty cents.
j. Mileage at the rate specified in section 70A.9

in all cases required by law, going and returning.
Mileage fees do not apply where provision is made
for expenses, and bothmileage and expenses shall
not be allowed for the same services and for the
same trip. If the sheriff transports one or more
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persons by auto to a state institution or any other
destination required by law or if one or more legal
papers are served on the same trip, the sheriff is
entitled to one mileage, the mileage cost of which
shall be prorated to the persons transported or pa-
pers served. However, in serving original notices
in civil cases and in serving and returning a sub-
poena, the sheriff shall be allowedmileage in each
action where the original notice or subpoena is
served, with a minimum mileage of one dollar for
each service. The sheriff may refuse to serve any
legal processes in civil cases until the fees andesti-
mated mileage for service have been paid.
k. For attending sale of property, fifty dollars.
l. For conveying one ormore persons to a state,

county, or private institution by order of court or
commission, necessary expenses for the sheriff
and the person conveyed and fifteen dollars per
hour for the time necessarily employed in going to
and from the institution, the expenses and hourly
rate to be charged and accounted for as fees. If the
sheriff needs assistance in taking a person to an
institution, the assistance shall be furnished at
the expense of the county.
m. For serving a warrant for the seizure of in-

toxicating liquors, five dollars; for the removal and
custody of the liquor, actual expenses; for the de-
struction of the liquor under the order of the court,
five dollars and actual expenses; for posting and
leaving notices in these cases, five dollars and ac-
tual expenses.
n. For posting a notice or advertisement, five

dollars.
o. For delivering prisoners under a change of

venue, the fee authorized under section 815.8.
2. The mileage fees allowed by law may be re-

tained by the sheriff as an addition to the sheriff ’s
annual salary. In counties having a population of
one hundred thousand or more, the county may
contract with the sheriff for the use of an automo-
bile on a monthly basis in lieu of payment of mile-
age in the service of criminal processes.
3. The sheriff shall keep an accurate record of

the fees collected in the county system, make a
quarterly report of the fees collected to the board,
and pay the fees belonging to the county into the
county treasury as provided in section 331.902.
4. The sheriff shall deposit funds collected and

held by the sheriff in an approved depository as
provided in chapter 12C.
1. [C51, §2536; R60, §1570, 4145; C73, §3788,

3789, 3807; C97, S13, §511; C24, 27, 31, 35, 39,
§5191;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§337.11; S81, §331.655(1); 81 Acts, ch 117, §654]
2. [C24, §5192; C27, 31, 35, §5191-a1, 5192;

C39, §5191.2, 5192; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §337.13, 337.14; S81, §331.655(2);
81 Acts, ch 117, §654]
3. [C97, S13, §508; C24, 27, 31, 35, 39, §5246,

5247; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§342.2, 342.3; S81, §331.655(3); 81 Acts, ch 117,
§654]

4. [S81, §331.655(4); 81 Acts, ch 117, §654]
83 Acts, ch 198, §23; 85 Acts, ch 118, §1; 88 Acts,

ch 1133, §2; 90 Acts, ch 1230, §92; 96 Acts, ch 1129,
§85; 97 Acts, ch 121, §8; 2001 Acts, ch 92, §1
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331.656 Management of condemnation
funds.
1. A sheriff receiving funds from a condemna-

tion proceeding shall list the funds in detail in a
book kept for that purpose. The sheriff shall pay
the funds to the persons entitled to them upon fi-
nal adjudication of a condemnation case. If the
funds are held after final adjudication of the case
until the end of the fiscal year, the funds shall be
paid to the treasurer as provided in subsection 2.
2. Not later thanJuly 1 of eachyear, the sheriff

shall make a detailed report under oath of all
funds received and in the sheriff ’s possession from
condemnation proceedings which have been final-
ly adjudicated. The report shall include thenames
of the parties to whom the funds belong, when the
fundswere received, and a description of the prop-
erty condemned. The report shall be filedwith the
treasurer and the amount of the condemnation
funds specified in the report shall be paid to the
treasurer. The sheriff shall be given a detailed re-
ceipt for the funds.
3. If the sheriff possesses condemnation funds

which have not been finally adjudicated, the sher-
iff shall prepare a detailed report of those funds,
including the same information as required in
subsection 2, which report shall be filed with the
auditor for examination and audit by the board.
When a sheriff ’s term of office expires, the sheriff
shall pay the condemnation fundswhich are not fi-
nally adjudicated to the sheriff ’s successor. The
outgoing sheriff shall receive a detailed receipt for
the funds.
4. The treasurer shall keep a record of the con-

demnation funds received from the sheriff in a
book kept for that purpose. The book shall include
a list of the names of persons to whom the funds
are due, a description of the property condemned,
and the amount due for each property item. The
treasurer shall pay the amount due to each person
from the condemnation fund on warrants ordered
by the board and issued by the auditor. The trea-
surer and the bond sureties of the treasurer are li-
able for the condemnation funds in the sameman-
ner as for other funds received by the treasurer in
an official capacity.
5. The sheriff and the bond sureties of the

sheriff are liable for the condemnation funds re-
ceived by the sheriff until the funds are paid to the
persons to which the funds are due, the treasurer,
or the sheriff ’s successor as provided in this sec-
tion.
[C24, 27, 31, 35, 39, §5193 – 5197; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §337.15 – 337.19;
S81, §331.656; 81 Acts, ch 117, §655]
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331.657 Standard uniforms.
1. The sheriff and the full-time deputy sheriffs

shall wear the standard uniform and display a
standard badge of office when on duty except:
a. The sheriff may designate other apparel to

be worn when the sheriff or a deputy sheriff is en-
gaged in assignments involving special investiga-
tion, civil process, court duties, jail duties, and the
handling of persons with mental illness.
b. A district court judge, district associate

judge, or judicialmagistratemay direct that depu-
ty sheriffs who act as bailiffs dress in wearing ap-
parel other than the standard uniform while the
court is in session.
c. Special deputy sheriffs appointed by the

sheriff are excluded from the requirements of this
subsection.
2. The standard uniforms and accessories re-

quiredby the sheriff for the proper outfitting of the
sheriff and the sheriff ’s full-time deputies under
this section shall be provided by the county. The
uniforms and accessories issued to the sheriff and
the sheriff ’s deputies remain the property of the
county.
3. The colors and design of the standard uni-

form for the sheriffs and deputy sheriffs shall be
designated by rule of the commissioner of public
safety after consideration of the recommendations
of the Iowa state association of sheriffs and deputy
sheriffs. The uniform shall include standard
shirts, shoulder patches, badges, nameplates,
hats, trousers, neckties, jackets, socks, shoes and
boots, and leather goods. The uniforms shall be
readily distinguishable from the uniforms of other
law enforcement agencies of the state. The rules
shall allow for appropriate individual county des-
ignations on the uniforms. The rules shall be
adopted and may be amended in compliance with
chapter 17A.
[C66, 71, 73, §332.10; C75, 77, 79, §332.10,

337A.1, 337A.2, 337A.4, 337A.6; C81, §337A.1,
337A.2, 337A.4, 337A.6; S81, §331.657; 81 Acts, ch
117, §656]
96 Acts, ch 1129, §113; 98 Acts, ch 1137, §1

§331.658, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.658

331.658 Care of prisoners.
1. The sheriff shall provide board and care for

prisoners in the sheriff ’s custody in the county jail
without personal compensation except for the
sheriff ’s annual salary.
2. The county shall pay the costs of the board

and care of the prisoners in the county jail, which
costs, in the board’s judgment, are necessary to en-
able the sheriff to carry out the sheriff ’s duties un-
der this section. The board may determine the
manner in which meals are provided for the pris-
oners.
3. The sheriff is accountable to the board for

fees due or collected for boarding, lodging, andpro-
viding other services for prisoners in the sheriff ’s
custody under the order of a federal court.

4. The sheriff shall allow access by the board
at any reasonable time to the county jail and to
supplies provided by the county for the purpose of
inspecting the jail and determining whether the
supplies are used for the purpose of boarding and
caring for prisoners as provided in this section.
[C51, §2536; R60, §4145; C73, §3788; C24, 27,

§5197-d1; C31, 35, §5197-d1 – 5197-d3, 5197-d9;
C39, §5191, 5197.01 – 5197.03, 5197.09; C46, 50,
54, 58, 62, 66, 71, 73, §337.11, 338.1 – 338.3, 338.9;
C75, 77, 79, 81, §338.1 – 338.3, 338.9; S81,
§331.658; 81 Acts, ch 117, §657]

§331.659, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.659

331.659 Prohibited actions.
1. A sheriff or a deputy sheriff shall not:
a. Appear in any court as an attorney or legal

counsel for another party.
b. Make or prepare awriting, document or pro-

cess to commence a legal action or proceeding.
c. Use a writing, document or process pre-

pared by the sheriff or deputy sheriff in a legal ac-
tion or proceeding. The document, writing, or pro-
cess prepared or made by a sheriff or a deputy
sheriff in violation of this subsection is void.
2. A sheriff or a deputy sheriff shall not be the

purchaser, directly or indirectly, of property which
is being sold by the sheriff or deputy sheriff under
process of law. A purchase made in violation of
this subsection is void.
[C51, §175, 176; R60, §388, 389; C73, §342, 343;

C97, §546, 547; C24, 27, 31, 35, 39, §5251, 5252;
C46, 50, 58, 62, 66, 71, 73, 75, 77, 79, 81, §343.3,
343.4; S81, §331.659; 81 Acts, ch 117, §658]

§331.660, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.660

331.660 Appropriation — Indian settle-
ment officer.
There is appropriated annually from the gener-

al fund of the state to the county of Tama the sum
of twenty-five thousand dollars to be used by the
county only for the payment of the salary and ex-
penses of an additional deputy sheriff for the
county. The principal duty of the deputy sheriff is
to provide law enforcement on the Sac and Fox In-
dian settlement in the county of Tama. If possible,
the deputy sheriff shall reside on the settlement.
Additional funds necessary to pay the salary and
expenses of the deputy sheriff shall be paid by the
county of Tama. The state shall not be held liable
for the performance or nonperformance of law en-
forcement duties pursuant to this section.
[C62, 66, 71, 73, 75, 77, 79, 81, §337.21; S81,

§331.660; 81 Acts, ch 117, §659]
86 Acts, ch 1246, §712; 90 Acts, ch 1267, §41

§331.661, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.661

331.661 Multicounty office.
1. Two or more county boards of supervisors

may adopt resolutions proposing to share the ser-
vices of a county sheriff. The resolutions shall also
propose that the question of establishing the office
of multicounty sheriff be submitted to the elector-
ate of the counties proposing to share the services
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of a county sheriff. The proposal is adopted in
those countieswhere amajority of the electors vot-
ing approves the proposal.
2. The county sheriff shall be elected by a ma-

jority of the votes cast for the office of county sher-
iff in all of the counties which the county sheriff
will serve. The election shall be conducted in ac-
cordance with section 47.2, subsection 2.
3. The office of multicounty sheriff is created

effective on January 1 of the year following the
next general election atwhich the county sheriff is
elected as provided by this section and section
39.17.
91 Acts, ch 189, §1

§331.662, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.662

331.662 to 331.700 Reserved.

§331.701, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.701

PART 5

CLERK OF DISTRICT COURT

§331.701, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.701

331.701 Office of the clerk of the district
court. Repealed by 83 Acts, ch 186, § 10201,
10203.

§331.702, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.702

331.702 General duties. Repealed by 83
Acts, ch 186, § 10201, 10203.

§331.703, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.703

331.703 General powers. Repealed by 83
Acts, ch 186, § 10201, 10203.

§331.704, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.704

331.704 Records and books. Repealed by
83 Acts, ch 186, § 10201, 10203.

§331.705, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.705

331.705 Fees — collection and disposi-
tion. Repealed by 83 Acts, ch 186, § 10201,
10203.

§331.706, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.706

331.706 to 331.750 Reserved.

§331.751, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.751

PART 6

COUNTY ATTORNEY

§331.751, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.751

331.751 Office of county attorney.
1. The office of county attorney is an elective

office except that if a vacancy occurs in the office,
a successor shall be appointed to the unexpired
term as provided in chapter 69.
2. A person elected or appointed to the office of

county attorney shall be a registered voter of the
county, be admitted to the practice of law in the
courts of this state as provided by law, qualify by
taking the oath of office as provided in section
63.10, and give bond as provided in section 64.8.
A person is not qualified for the office of county at-
torney while the person’s license to practice law in
this or any other state is suspended or revoked.
3. The term of office of the county attorney is

four years.
[C51, §96, 239; R60, §224; C97, §1072; S13,

§308-b, 1072; C24, 27, 31, 35, 39, §520, 5179; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §39.17,
336.1; S81, §331.751; 81 Acts, ch 117, §750]
94 Acts, ch 1169, §64

§331.752, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.752

331.752 Full-time or part-time attorney.
1. The board may provide that the county at-

torney is a full-time or part-time county officer in
the manner provided in this section. A full-time
county attorney shall refrain from the private
practice of law.
2. The board may provide, by resolution, that

the county attorney shall be a full-time county offi-
cer. The resolution shall include an effective date
which shall not be less than sixty days from the
date of adoption. However, if the county attorney
or county attorney-elect objects to the full-time
status, the effective date of the change to a full-
time status shall be delayed until January 1 of the
year following the next general election at which
a county attorney is elected. The board shall not
adopt a resolution changing the status of the
county attorney between March 1 and the date of
the general election of the year inwhich the county
attorney is regularly elected as provided in section
39.17.
3. The board may change the status of a full-

time county attorney to a part-time county attor-
ney by following the same procedures as provided
in subsection 2. If the incumbent county attorney
objects to the change in status, the change shall be
delayeduntil January1 following thenext election
of a county attorney.
4. A resolution changing the full-time or part-

time status of a county attorneymay take effect at
any time before the sixty days expire upon agree-
ment of the board of supervisors and the affected
county attorney or county attorney-elect.
5. The resolution changing the status of a

county attorney shall state the initial annual
salary to be paid to the county attorney when the
full-time or part-time status is effective. The
annual salary specified in the resolution shall re-
main effective until changed as provided in section
331.907. Except in counties having a population
of more than two hundred thousand, the annual
salary of a full-time county attorney shall be an
amount which is between forty-five percent and
one hundred percent of the annual salary received
by a district court judge.
[C79, 81, §332.61 – 332.63; S81, §331.752; 81

Acts, ch 117, §751, 752]
88 Acts, ch 1267, §18; 94 Acts, ch 1173, §28

§331.753, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.753

331.753 Multicounty office.
1. If two or more counties agree, pursuant to

chapter 28E, to share the services of a county at-
torney, the county attorney shall be elected by a
majority of the votes cast for the office of county at-
torney in all of the counties which the county at-
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torney will serve as provided in the agreement.
The election shall be conducted in accordancewith
section 47.2, subsection 2.
2. The effective date of the agreement shall be

January 1 of the year following the next general
election at which the county attorney is elected as
provided by this section and section 39.17.
[C79, 81, §336.6; S81, §331.753; 81 Acts, ch 117,

§753]

§331.754, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.754

331.754 Absence or disqualification of
county attorney and assistants.
1. In case of absence, sickness, or disability of

the county attorney and the assistant county at-
torneys, the board of supervisors may appoint an
attorney to act as county attorney. Upon applica-
tion of the county attorney or the attorney general,
the chief judge or the chief judge’s designee may
appoint an attorney to act temporarily as county
attorney until the board has had sufficient time to
appoint an acting county attorney. As an alterna-
tive, upon the application of the county attorney or
the attorney general, the chief judge or the chief
judge’s designeemay appoint the attorney general
to temporarily act as county attorney if the attor-
ney general consents to the appointment.
2. If the county attorney and all assistant

county attorneys are disqualified because of a con-
flict of interest from performing duties and con-
ducting official business in a juvenile, criminal,
contempt, or commitment proceeding which re-
quires the attention of the county attorney, the
chief judge or the chief judge’s designee, upon ap-
plication by the county attorney or the attorney
general certifying that there is a bona fide reason
for the disqualification based upon a principle of
law or court rule, may appoint an attorney to act
as county attorney in the proceeding. As an alter-
native, upon application of the county attorney or
attorney general certifying that there is a bona
fide reason for the disqualification, the chief judge
or the chief judge’s designee may appoint the at-
torney general to act as county attorney in the pro-
ceeding if the attorney general consents to the ap-
pointment. If the attorney general does not con-
sent to the appointment, the chief judge or the
chief judge’s designee may appoint an attorney
designated by the attorney general.
3. Upon any application of the attorney gener-

al pursuant to subsection 1 or 2, the county attor-
ney shall be given notice and shall be provided an
opportunity to file an objection prior to the ap-
pointment of any attorney. This subsection shall
not apply if giving notice would jeopardize a crimi-
nal investigation.
4. The boardmay appoint an attorney to act as

county attorney in a civil proceeding if the county
attorney and all assistant county attorneys are
disqualified because of a conflict of interest from
performing duties and conducting official busi-
ness.

5. A temporary or acting county attorney has
the same authority and is subject to the same re-
sponsibilities as a county attorney.
6. A temporary or acting county attorney shall

receive a reasonable compensation as determined
by the board for services rendered in proceedings
before a judicial magistrate or rendered on behalf
of a county officer or employee. If the proceedings
are held before a district associate judge or a dis-
trict judge, the judge shall determine a reasonable
compensation for the temporary or acting county
attorney. If the proceedings are held before an as-
sociate juvenile judge or a judicial hospitalization
referee, the temporary or acting county attorney
shall be compensated at a rate approved by the
judge who appointed the associate juvenile judge
or referee. The compensation shall be paid from
funds to be appropriated to the office of county at-
torney by the board.
7. Notwithstanding subsections 1 through 6,

upon request by a county attorney, the attorney
general or an assistant attorney general may act
as county attorney in a criminal proceeding, on be-
half of the state, without appointment by the
board, the chief judge, or the chief judge’s desig-
nee.
[C97, §304; C24, §13675; C27, 31, 35, §5180-a1;

C39, §5180.1;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §336.3; S81, §331.754; 81 Acts, ch 117,
§754]
88 Acts, ch 1066, §1; 92 Acts, ch 1124, §3; 2000

Acts, ch 1057, §2; 2002 Acts, ch 1052, §1
Section amended

§331.755, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.755

331.755 Prohibited actions.
A county attorney shall not:
1. Accept a fee or reward from or on behalf of

a person for services rendered in a prosecution or
the conduct of official business.
2. Engage directly or indirectly as an attorney

or an agent for a party other than the state or the
county in an action or proceeding arising in the
county which is based upon substantially the
same facts as a prosecution or proceeding which
has been commenced or prosecuted by the county
attorney in the name of the state or the county.
This prohibition also applies to the members of a
law firm with which the county attorney is associ-
ated.
3. Receive assistance from another attorney

who is interested in any civil action in which a re-
covery is asked based upon matters involved in a
criminal prosecution commenced or prosecuted by
the county attorney.
[C97, §305; C24, §13677; C27, 31, 35, §1580-a3;

C39, §5180.3;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §336.5; S81, §331.755; 81 Acts, ch 117,
§755]

§331.756, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.756

331.756 Duties of the county attorney.
The county attorney shall:
1. Diligently enforce or cause to be enforced in
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the county, state laws and county ordinances,
violations of which may be commenced or prose-
cuted in the name of the state, county, or as county
attorney, except as otherwise provided.
2. Appear for the state and the county in all

cases and proceedings in the courts of the county
to which the state or the county is a party, except
actions or proceedings resulting from a change of
venue from another county, and appear in the ap-
pellate courts in all cases in which the county is a
party, and appear in all actions or proceedings
which are transferred on a change of venue to an-
other county or which require the impaneling of a
jury from another county and in which the county
or the state is a party.
3. Prosecute all preliminary hearings for

charges triable upon indictment.
4. Prosecute misdemeanors under chapter

236. The county attorney shall prosecute other
misdemeanors when not otherwise engaged in the
performance of other official duties.
5. Enforce all forfeited bonds and recogni-

zances andprosecute all proceedingsnecessary for
the recovery of debts, revenues, moneys, fines,
penalties, restitution of court-appointed attorney
fees ordered pursuant to section 815.9, including
the expense of a public defender, and forfeitures
accruing to the state, the county or a road district
in the county, and all suits in the county against
public service corporations which are brought in
the name of the state. To assist in this duty, the
county attorney may procure professional collec-
tion services providedbypersons or organizations,
including private attorneys, which are generally
considered to have knowledge and special abilities
which are not generally available to state or local
government ormay designate another county offi-
cial or agency to assist with collection efforts.
If professional collection services are procured,

the county attorney shall file with the clerk of the
district court an indication of the satisfaction of
each obligation to the full extent of all moneys col-
lected in satisfaction of that obligation, including
all fees and compensation retained by the collec-
tion service incident to the collection and not paid
into the office of the clerk.
Before a county attorney designates another

county official or agency to assist with collection of
debts, revenues, moneys, fines, penalties, restitu-
tion of court-appointed attorney fees ordered pur-
suant to section 815.9, including the expense of a
public defender, and forfeitures, the board of su-
pervisors of the county must approve the designa-
tion.
All fines, penalties, court costs, fees, and resti-

tution for court-appointed attorney fees ordered
pursuant to section 815.9, including the expenses
of a public defender which are delinquent as de-
fined in section 602.8107 may be collected by the
county attorney or the person procured or desig-
nated by the county attorney. In order to receive
a percentage of the amounts collected pursuant to

section 602.8107, the county attorney must file
annually with the clerk of the district court on or
before July 1 a notice of full commitment to collect
delinquent obligations and must file on the first
day of each month a list of the cases in which the
county attorney or the person procured or desig-
nated by the county attorney is pursuing the
collection of delinquent obligations. The annual
notice shall contain a list of procedures which will
be initiated by the county attorney. Amounts col-
lected by the county attorney or the person pro-
cured or designated by the county attorney shall
be distributed in accordance with section
602.8107.
6. Commence, prosecute, and defend all ac-

tions and proceedings in which a county officer, in
the officer’s official capacity, or the county is inter-
ested or a party.
7. Give advice or a written opinion, without

compensation, to the board and other county offi-
cers and to school and township officers, when re-
quested by an officer, upon any matters in which
the state, county, school, or township is interested,
or relating to the duty of the officer in anymatters
inwhich the state, county, school, or townshipmay
have an interest, but the county attorney shall not
appear before the board at a hearing in which the
state or county is not interested.
8. Attend the grand jury when necessary for

the purpose of examining witnesses before it or
giving it legal advice. The county attorney shall
procure subpoenas or other process for witnesses
and prepare all informations and bills of indict-
ment.
9. Give a receipt to all persons from whom the

county attorney receives money in an official ca-
pacity and file a duplicate receipt with the county
auditor.
10. Make reports relating to the duties and the

administration of the county attorney’s office to
the governor when requested by the governor.
11. Cooperate with the auditor of state to se-

cure correction of a financial irregularity as pro-
vided in section 11.15.
12. Submit reports as to the condition and op-

eration of the county attorney’s office when re-
quired by the attorney general as provided in sec-
tion 13.2, subsection 8.
13. Reserved.
14. Hear anddecide objections to anomination

filedwith the county election commissioner as pro-
vided in section 44.7.
15. Review the report and recommendations

of the ethics and campaign disclosure board and
proceed to institute the recommended actions or
advise the board that prosecution is not merited,
as provided in sections 68B.32C and 68B.32D.
16. Prosecute or assist in the prosecution of ac-

tions to remove public officers from office as pro-
vided in section 66.11.
17. Institute legal proceedings against per-

sonswho violate laws administeredby thedivision
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of labor services of the department of workforce
development as provided in section 91.11.
18. Investigate complaints and prosecute

violations of child labor laws as provided in section
92.22.
19. Prosecute violations of employment secu-

rity laws and rules as provided in section 96.17,
subsection 2.
20. Assist, at the request of the director of rev-

enue and finance, in the enforcement of cigar and
tobacco tax laws as provided in sections 453A.32
and 453A.49.
21. Prosecute nuisances as provided in section

99.24.
22. Attend the hearing, interrogate witnesses,

and advise a license-issuing authority relating to
the revocation of a license for violation of gambling
laws as provided in section 99A.7. The county at-
torney shall also represent the license-issuing au-
thority in appeal proceedings taken under section
99A.6.
23. Represent the state fire marshal in legal

proceedings as provided in section 100.20.
24. Prosecute, at the request of the director of

the department of natural resources or an officer
appointed by the director, violations of the state
fish andgame laws as provided in section 481A.35.
25. Assist the division of beer and liquor law

enforcement in the enforcement of beer and liquor
laws as provided in section 123.14. The county at-
torney shall also prosecute nuisances, forfeitures
of abatement bonds, and foreclosures of the bonds
as provided in sections 123.62 and 123.86.
26. Reserved.
27. Serve as attorney for the county health

care facility administrator in matters relating to
the administrator’s service as a conservator or
guardian for a resident of the health care facility
as provided in section 135C.24.
28. Reserved.
29. At the request of the director of public

health, commence legal action to enjoin theunlaw-
ful use of radiation-emitting equipment as pro-
vided in section 136C.5.
30. Reserved.
31. Prosecute violations of the Iowaveterinary

practice Act as provided in section 169.19.
32. Assist the department of inspections and

appeals in the enforcement of the Iowa food code
and the Iowa hotel sanitation code as provided in
sections 137F.19 and 137C.30.
33. Institute legal procedures on behalf of the

state to prevent violations of the corporate or part-
nership farming laws as provided in section 9H.3.
34. Prosecute violations of the Iowa dairy in-

dustry laws as provided in section 179.11.
35. Prosecute persons who fail to file an annu-

al or special report with the secretary of agricul-
ture under the meat and poultry inspection Act as
provided in section 189A.17.
36. Cooperate with the secretary of agricul-

ture in the enforcement of label requirements for

food packages as provided in section 191.7.
37. Prosecute violations of the Iowa commer-

cial feed law as provided in section 198.13, subsec-
tion 3.
38. Cooperate with the secretary of agricul-

ture in the enforcement of the agricultural seed
laws as provided in section 199.14.
39. Prosecute violations of the Iowa fertilizer

law as provided in section 200.18, subsection 4.
40. Prosecute violations of the Iowa drug, de-

vice, and cosmetic Act as requested by the board of
pharmacy examiners as provided in section 126.7.
41. Provide the Iowa department of correc-

tions with information relating to the background
and criminal acts committed by each person sen-
tenced to a state correctional institution from the
county as provided in section 904.202.
42. Carry out duties relating to the commit-

ment of a person with mental retardation as pro-
vided in section 222.18.
43. Proceed to collect, as requested by the

county, the reasonable costs for the care, treat-
ment, training, instruction, and support of a per-
sonwithmental retardation fromparents or other
persons who are legally liable for the support of
the person withmental retardation as provided in
section 222.82.
44. At the direction of a district court judge, in-

vestigate the financial condition of a person under
commitment proceedings to the state psychiatric
hospital or those legally responsible for the person
as provided in section 225.13.
45. Appear on behalf of the administrator of

the division of mental health and developmental
disabilities of the department of human services
in support of an application to transfer a person
with mental illness who becomes incorrigible and
dangerous from a state hospital for persons with
mental illness to the Iowa medical and classifica-
tion center as provided in section 226.30.
46. Carry out duties relating to the hospital-

ization of persons formental illness as provided in
section 229.12.
47. Carry out duties relating to the collection

of the costs for the care, treatment, and support of
persons with mental illness as provided in sec-
tions 230.25 and 230.27.
48. Carry out duties relating to the care, guid-

ance, and control of juveniles as provided in chap-
ter 232.
49. Prosecute violations of law relating to the

family investment program, medical assistance,
and supplemental assistance as provided in sec-
tions 239B.15, 249.13, and 249A.14.
50. Commence legal proceedings to enforce

the rights of children placed under foster care ar-
rangements as provided in section 233A.11.
51. Commence legal proceedings, at the re-

quest of the superintendent of the Iowa juvenile
home, to recover possession of a child as provided
in section 233B.12.
52. Furnish, upon request of the governor, a
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copy of the minutes of evidence and other perti-
nent facts relating to an application for a pardon,
reprieve, commutation, or remission of a fine or
forfeiture as provided in section 914.5.
53. Carry out duties relating to the provision

of medical and surgical treatment for an indigent
person as provided in sections 255.7 and 255.8.
54. Commence legal proceedings to recover

school funds as provided in section 257B.33.
55. At the request of the state geologist, com-

mence legal proceedings to obtain a copy of the
map of a mine or mine extension as provided in
section 456.12.
56. Enforce, upon complaint, the performance

of duties by officers charged with the responsibili-
ties of controlling or eradicating noxious weeds as
provided in section 317.23.
57. Commence legal proceedings to remove

billboards and signswhich constitute a public nui-
sance as provided in section 319.11.
58. Reserved.
59. Assist, upon request, the department of

transportation’s general counsel in the prosecu-
tion of violations of common carrier laws and regu-
lations as provided in section 327C.30.
60. Enforce the control of vegetation on rail-

road property by the railroad corporations as pro-
vided in section 327F.29.
61. Appoint a member of the civil service com-

mission for deputy sheriffs as provided in section
341A.2 or 341A.3.
62. Represent the civil service commission for

deputy sheriffs in civil suits initiated by the com-
mission for the proper enforcement of the civil ser-
vice law as provided in section 341A.16.
63. Present to the grand jury at its next ses-

sion a copy of the report filed by the division of
corrections of the department of human services of
its inspection of the jails in the county as provided
in section 356.43.
64. Represent the township trustees in coun-

ties having a population of less than twenty-five
thousand exceptwhen the interests of the trustees
and the county are adverse as provided in section
359.18.
64A. Reserved.
64B. Make a written report to the department

of inspections and appeals within fifteen days of
the end of each calendar quarter of the amount of
fundswhichwere owed to the state for indigent de-
fense services and which were recouped pursuant
to subsection 5.
65. Represent the assessor and the board of re-

view in legal proceedings relating to assessments
as provided in section 441.41.
66. Represent the state in litigation relating to

the inheritance tax if requestedby the department
of revenue and finance as provided in section
450.1.
67. Institute proceedings to enjoin persons

from violating water treatment laws as provided
in section 455B.224.

68. Conduct legal proceedings relating to the
condemnation of private property as provided in
section 6B.2.
69. Reserved.
70. Institute legal proceedings against viola-

tions of insurance laws as provided in sections
511.7 and 515.93.
71. Assist, as requested by the attorney gener-

al, with the enforcement of the Iowa competition
law as provided in section 553.7.
72. Initiate proceedings to enforce provisions

relating to the recordation of conveyances and
leases of agricultural land as provided in section
558.44.
73. Reserved.
74. Bid on real estate on behalf of the county

when necessary to secure the county from loss as
provided by section 569.2.
75. Reserved.
76. Reserved.
77. Prosecute a complaint to establishpaterni-

ty and compel support for a child as provided in
section 600B.19.
78. Give to an accusedperson a copy of each re-

port of the findings of the criminalistics laboratory
in the investigation of an indictable criminal
charge against the accused as provided in section
691.4.
79. Notify state and local governmental agen-

cies issuing licenses or permits, of a person’s con-
viction of obscenity laws relating to minors as pro-
vided in section 728.8.
80. In the case of appeal from the district

court, furnish the attorney general with a copy of
the notice of appeal and pertinent material from
the district court proceedings as provided in sec-
tion 814.8.
81. Certify fees and mileage payable to wit-

nesses subpoenaed by the county attorney before
the district court as provided in section 815.3.
82. Carry out duties relating to extradition of

fugitive defendants as provided in chapter 818.
83. Advise the director of the judicial district

department of correctional services of the facts
and circumstances surrounding the crime com-
mitted and the record and history of the defendant
granted probation as provided in section 907.8.
83A. Carry out the duties imposed under sec-

tions 915.12 and 915.13.
84. Bring an action in the nature of quo war-

ranto as provided in rule of civil procedure 1.1302.
85. Perform other duties required by law and

duties assigned pursuant to section 331.323.
[C97, SS15, §301; C24, 27, 31, 35, 39, §5180;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §336.2;
S81, §331.756; 81 Acts, ch 117, §756; 82 Acts, ch
1021, §10, 12(1), ch 1100, §28, ch 1104, §59]
83 Acts, ch 96, §111, 112, 157, 159; 84 Acts, ch

1163, §2; 84 Acts, ch 1299, §9; 85 Acts, ch 195, §42;
86 Acts, ch 1001, §21; 86 Acts, ch 1112, §11; 86
Acts, ch 1155, §8; 86 Acts, ch 1238, §17; 86 Acts, ch
1245, §1117; 87 Acts, ch 30, §18; 87 Acts, ch 98, §4;
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88 Acts, ch 1134, §73; 89 Acts, ch 197, §30; 90 Acts,
ch 1165, §17; 92 Acts, ch 1242, §30, 31; 93 Acts, ch
97, §39; 93Acts, ch 110, §2 – 4; 93Acts, ch 142, §12;
93 Acts, ch 163, §32; 94 Acts, ch 1023, §106; 94
Acts, ch 1170, §53; 94 Acts, ch 1173, §29, 30; 95
Acts, ch 49, §9; 95 Acts, ch 143, §9; 95 Acts, ch 169,
§3; 96 Acts, ch 1034, §31; 96 Acts, ch 1111, §2; 96
Acts, ch 1129, §113; 96 Acts, ch 1131, §1; 96 Acts,
ch 1186, §23; 97 Acts, ch 41, §32; 98 Acts, ch 1090,
§69, 84; 98 Acts, ch 1162, §28, 30; 2002 Acts, ch
1119, §159

Subsection 5 amended

§331.757, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.757

331.757 Temporary and full-time assis-
tants.
1. The county attorney may employ, with the

approval of a judge of the district court, a tempo-
rary assistant to assist in the trial of a person
charged with a felony. The temporary assistant
shall be paid a reasonable compensation as deter-
mined by the board upon certification of the ser-
vices rendered by the district judge before whom
the defendant was tried.
2. The county attorney may appoint, with the

approval of the board, an assistant county attor-
ney to serve as a full-time prosecutor. A full-time
prosecutor shall refrain from the private practice
of law. The county attorney shall determine the
compensation paid to a full-time prosecutor with-
in the budget set for the county attorney’s office by
the board. Except in counties having a population
of more than two hundred thousand, the annual
salary of an assistant county attorney shall not ex-
ceed eighty-five percent of the maximum annual
salary of a full-time county attorney.
[C97, §303; S13, §303-a; C24, 27, 31, 35, 39,

§5243; C46, 50, 54, 58, 62, 66, 71, 73, 75, §341.7;
C77, 79, 81, §341.7, 341.9; S81, §331.757; 81 Acts,
ch 117, §757]
83 Acts, ch 123, §150, 209; 88 Acts, ch 1267, §19

§331.758, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.758

331.758 General powers.
The county attorney may:
1. Administer oaths and take affirmations as

provided in section 63A.2.
2. Appoint and remove deputies, clerks andas-

sistants subject to the requirements of sections
331.757 and 331.903.
[C97, §303; S13, §303-a; C24, 27, 31, 35, 39,

§5238, 5240; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §341.1, 341.3; S81, §331.758; 81 Acts, ch
117, §758]

§331.759, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.759

331.759 Appointment of private legal
counsel.
At any stage of legal proceedings in which a

county attorney is authorized to represent a
county officer acting in the officer’s official capac-
ity, the county attorney may apply to the court for
permission to withdraw from representation of
the officer for cause. If the court allows the county

attorney to withdraw, it shall appoint an attorney
to represent the county officer. The costs of repre-
senting a county officer acting in the officer’s offi-
cial capacity shall be paid from the court expense
fund or the general fund of the county.
[S81, §331.759; 81 Acts, ch 119, §1]

§331.760, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.760

331.760 to 331.774 Reserved.

§331.775, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.775

PART 7

PUBLIC DEFENDER

§331.775, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.775

331.775 Definitions. Repealed by 83 Acts,
ch 186, § 10203, 10301, and 88 Acts, ch 1161, § 18,
21. See chapters 13B and 815.

§331.776, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.776

331.776 Office of public defender. Re-
pealed by 88 Acts, ch 1161, § 18, 21. See chapter
13B.

§331.777, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.777

331.777 Powers and duties of a public de-
fender. Repealed by 88 Acts, ch 1161, § 18,
21. See chapter 13B.

§331.778, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.778

331.778 Court-appointed attorneys. Re-
pealed by 83 Acts, ch 186, § 10201, 10203. See
chapter 815.

§331.779, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.779

331.779 to 331.800 Reserved.

§331.801, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.801

PART 8

COUNTY MEDICAL EXAMINER

§331.801, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.801

331.801 County medical examiner — ap-
pointment, qualifications and assistants.
1. A county medical examiner shall be ap-

pointedby the board for a two-year term. The term
of office shall commence on the first day in Janu-
ary which is not a Sunday or holiday and continue
for two years or until a successor is appointed and
qualifies as provided in this section. A vacancy
shall be filled by the board for the unexpired term.
2. To serve as a countymedical examiner aper-

son shall be licensed in this state as a doctor of
medicine and surgery, a doctor of osteopathicmed-
icine and surgery, or an osteopathic physician.
The medical examiner shall be appointed by the
board from lists of two or more names submitted
by the medical society and the osteopathic society
of the county in which the candidate resides. If
names are not submitted by either society, the
board may appoint any licensed physician, osteo-
pathic physician and surgeon, or osteopathic phy-
sician of the county. If a qualified physician of the
county will not serve, the board may appoint a
physician from another county. If a county medi-
cal examiner is unable to serve in a particular case
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or for a period of time, the medical examiner shall
promptly notify the chairperson of the board who
shall designate some other qualified physician to
serve temporarily.
3. The boardmay provide laboratory facilities,

deputy medical examiners, and other profession-
al, technical and clerical assistance as required by
the county medical examiner in the performance
of official duties. However, the requirements shall
be subject to prior approval by the state medical
examiner.
1. [C62, 66, 71, 73, 75, 77, 79, 81, §339.1; S81,

§331.801(1); 81 Acts, ch 117, §800, 805]
2. [C51, §201, 202; R60, §411, 412; C73, §367,

368; C97, §528, 529; C24, 27, 31, 35, 39, §5217,
5218;C46, 50, 54, 58, §339.21, 339.22; C62, 66, 71,
73, 75, 77, 79, 81, §339.2; S81, §331.801(2); 81Acts,
ch 117, §800]
3. [S13, §520; C24, 27, 31, 35, 39, §5206; C46,

50, 54, 58, §339.9; C62, 66, §339.8; C71, 73, 75, 77,
79, 81, §339.3; S81, §331.801(3); 81 Acts, ch 117,
§800]

§331.802, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.802

331.802 Deaths — reported and investi-
gated.
1. A person’s deathwhich affects the public in-

terest as specified in subsection3 shall be reported
to the county medical examiner or the state medi-
cal examiner by the physician in attendance, any
law enforcement officer having knowledge of the
death, the embalmer, or any other person present.
The appropriatemedical examiner shall notify the
city or state law enforcement agency or sheriff and
take charge of the body.
2. If a person’s death affects the public in-

terest, the county medical examiner shall conduct
a preliminary investigation of the cause andman-
ner of death, prepare a written report of the find-
ings, promptly submit the full report to the state
medical examiner on forms prescribed for that
purpose, and submit a copy of the report to the
county attorney. For each preliminary investiga-
tion and the preparation and submission of the re-
quired reports, the countymedical examiner shall
receive from the county of appointment a fee de-
termined by the board plus the examiner’s actual
expenses. The fee andexpenses paid by the county
of appointment shall be reimbursed to the county
of appointment by the county of the person’s resi-
dence. However, if the person’s death is caused by
a defendant for whom a judgment of conviction
and sentence is rendered under section 707.2,
707.3, 707.4, 707.5, or 707.6A, the county of the
person’s residence may recover from the defen-
dant the fee and expenses. The fee and expenses
of the county medical examiner who performs an
autopsy or conducts an investigation of a person
who dies after being brought into this state for
emergency medical treatment by or at the direc-
tion of an out-of-state law enforcement officer or
public authority shall be paid by the state. A claim

for payment shall be filed with the Iowa depart-
ment of public health. If moneys are not appro-
priated to the Iowadepartment of public health for
the payment of autopsies under this subsection,
claims for payment shall be forwarded to the state
appeal board and, if authorized by the board, shall
be paid out of moneys in the general fund of the
state not otherwise appropriated.
3. A death affecting the public interest in-

cludes, but is not limited to, any of the following:
a. Violent death, including homicidal, suici-

dal, or accidental death.
b. Death caused by thermal, chemical, electri-

cal, or radiation injury.
c. Death caused by criminal abortion includ-

ing self-induced, or by sexual abuse.
d. Death related to disease thought to be viru-

lent or contagious which may constitute a public
hazard.
e. Death that has occurred unexpectedly or

from an unexplained cause.
f. Death of a person confined in a prison, jail,

or correctional institution.
g. Death of a person who was prediagnosed as

a terminal or bedfast case who did not have a phy-
sician in attendance within the preceding thirty
days; or death of a personwhowas admitted to and
had received services from a hospice program as
defined in section 135J.1, if a physician or regis-
tered nurse employed by the program was not in
attendance within thirty days preceding death.
h. Death of a person if the body is not claimed

by a relative or friend.
i. Death of a person if the identity of the de-

ceased is unknown.
j. Death of a child under the age of two years

if death results from an unknown cause or if the
circumstances surrounding the death indicate
that sudden infant death syndrome may be the
cause of death.
4. The county medical examiner shall conduct

the investigation in the manner required by the
state medical examiner and shall determine
whether the public interest requires an autopsy or
other special investigation. However, if the death
occurred in the manner specified in subsection 3,
paragraph “j”, the county medical examiner shall
order an autopsy, the expense of which shall be re-
imbursedby the Iowadepartment of public health.
In determining the need for an autopsy, the county
medical examiner may consider the request for an
autopsy from a public official or private person,
but the state medical examiner or the county at-
torney of the countywhere the death occurredmay
require an autopsy.
5. a. A person making an autopsy shall

promptly file a complete record of the findings in
the office of the state medical examiner and the
county attorney of the county where death oc-
curred and the county attorney of the county
where any injury contributing to or causing the
death was sustained.
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b. A summary of the findings resulting from
an autopsy of a child under the age of two years
whose death occurred in the manner specified in
subsection 3, paragraph “j”, shall be transmitted
immediately by the physician who performed the
autopsy to the county medical examiner. The re-
port shall be forwarded to the parent, guardian, or
custodian of the child by the county medical ex-
aminer or a designee of the county medical ex-
aminer, or through the infant’s attending physi-
cian. A copy of the autopsy report filed with the
county attorney shall be available to the parents,
guardian, or custodian upon request.
6. The report of an investigation made by the

state medical examiner or a county medical ex-
aminer and the record and report of an autopsy
made under this section or chapter 691, shall be
received as evidence in any court or other proceed-
ings, except that statements by witnesses or other
persons and conclusions on extraneous matters
included in the report are not admissible. The per-
son preparing a report or record given in evidence
may be subpoenaed as a witness in any civil or
criminal case by any party to the cause. A copy of
a record, photograph, laboratory finding, or record
in the office of the state medical examiner or any
medical examiner, when attested to by the state
medical examiner or a staffmember or themedical
examiner in whose office the record, photograph,
or finding is filed, shall be received as evidence in
any court or other proceedings for any purpose for
which the original could be received without proof
of the official character of the person whose name
is signed to it.
7. In case of a sudden, violent, or suspicious

death afterwhich the body is buriedwithout an in-
vestigation or autopsy, the county medical ex-
aminer, upon being advised of the facts, shall
notify the county attorney. The county attorney
shall apply for a court order requiring the body to
be exhumed inaccordancewith chapter 144. Upon
receipt of the court order, an autopsy shall be per-
formed by a medical examiner or by a pathologist
designated by the medical examiner and the facts
disclosed by the autopsy shall be communicated to
the court ordering the disinterment for appropri-
ate action.
8. Where donation of the remains of the de-

ceased to a medical school or similar institution
equipped with facilities to perform autopsies is
provided by will or directed by the spouse, parents
or children of full age, of the deceased, any autopsy
under this section shall be performed at the direc-
tion of the school or institution, and in such aman-
ner as to further the purpose of the donation,while
serving the public interest.
1, 2. [C51, §186, 187, 202, 2539; R60, §396,

397, 412, 4148; C73, §352, 353, 368, 3799; C97,
§515, 517, 526, 529, 531; C24, 27, 31, 35, 39, §5200,
5202, 5214, 5218, 5237; C46, 50, 54, 58, §339.3,
339.5, 339.17, 339.19, 339.22, 340.19; C62, 66,

§339.5; C71, 73, 75, 77, 79, 81, §339.4; S81,
§331.802(1, 2); 81 Acts, ch 117, §801]
3. [C51, §186; R60, §396; C73, §352; C24, 27,

31, 35, 39, §5200, 5201; C46, 50, 54, 58, §339.3,
339.4; C62, 66, §339.4; C71, 73, 75, 77, 79, 81,
§339.6; S81, §331.802(3); 81 Acts, ch 117, §801]
4. [C71, 73, 75, 77, 79, 81, §339.7; S81,

§331.802(4); 81 Acts, ch 117, §801]
5. [C51, §187, 188, 193; R60, §397, 398, 403;

C73, §353, 354, 359; C97, §517, 518, 521; C24, 27,
31, 35, 39, §5202, 5203, 5208; C46, 50, 54, 58,
§339.5, 339.6, 339.11; C62, 66, §339.6; C71, 73, 75,
77, 79, 81, §339.8; S81, §331.802(5); 81 Acts, ch
117, §801]
6. [C51, §190 – 192, 199; R60, §400 – 402, 409;

C73, §356 – 358, 365; C97, S13, §520; C24, 27, 31,
35, 39, §5205, 5206;C46, 50, 54, 58, §339.8, 339.9;
C62, 66, §339.9; C71, 73, 75, 77, 79, 81, §339.10;
S81, §331.802(6); 81 Acts, ch 117, §801]
7. [C62, 66, §339.7; C71, 73, 75, 77, 79, 81,

§339.14; S81, §331.802(7); 81 Acts, ch 117, §801]
8. [S81, §331.802(8); 81 Acts, ch 117, §801]
87 Acts, ch 69, §1; 96 Acts, ch 1139, §1; 98 Acts,

ch 1024, §1; 99 Acts, ch 141, §40; 2002 Acts, ch
1098, §3

Subsection 3, paragraph g stricken and rewritten

§331.803, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.803

331.803 Examination certificate — fee.
Upon application and payment of a fee deter-

mined by the board, the county medical examiner
shall provide anexamination certificate to the per-
son requesting it and file a copy of the certificate
in themedical examiner’s office. The certificate is
not required in the case of a stillborn infant if a
physician was present at the stillbirth and the
cause of the stillbirth, as certified by the attending
physician as provided in chapter 144, does not re-
quire an investigation by a medical examiner.
[C62, 66, §339.12; C71, 73, 75, 77, 79, 81,

§339.13; S81, §331.803; 81 Acts, ch 117, §802]

§331.804, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.804

331.804 Disposition of body and other
property.
1. After an investigation has been completed,

including an autopsy if one is performed, the body
shall be prepared for transportation. The body
shall be transportedbya funeral director, if chosen
by a relative or friend of the deceased person, for
burial or other appropriate disposition. Amedical
examiner shall not use influence in favor of a par-
ticular funeral director. However, if a person other
than a funeral director assumes custody of a dead
body, the person shall secure a burial-transit per-
mit pursuant to section 144.32. If no one claims a
body, it shall be disposed of as provided in chapter
142.
2. If no one is entitled by law to the property or

money found on a deceased person, the property
shall be deposited with the clerk of the district
court who shall dispose of it as provided by law.
[C51, §200; R60, §410; C73, §366; C97, §527,
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532, 533; C24, 27, 31, 35, 39, §5215, 5216;C46, 50,
54, 58, §339.19, 339.20; C62, 66, §339.10, 339.11;
C71, 73, 75, 77, 79, 81, §339.11, 339.12; S81,
§331.804; 81 Acts, ch 117, §803]
2002 Acts, ch 1098, §4
Subsection 1 amended

§331.805, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.805

331.805 Prohibited actions — cremation
permit — penalties.
1. When a death occurs in the manner speci-

fied in section331.802, subsection 3, the body shall
not be disturbed or removed from the position in
which it is found without authorization from the
county medical examiner or the state medical ex-
aminer except for the purpose of preserving the
body from loss or destruction or permitting the
passage of traffic on a highway, railroad or airport,
or unless the failure to immediately remove the
bodymight endanger life, safety, or health. A per-
son who moves, disturbs, or conceals a body in
violation of this subsection or chapter 691 is guilty
of a simple misdemeanor.
2. It is unlawful to embalm a body when the

embalmer has reason to believe death occurred in
a manner specified in section 331.802, subsection
3, when there is evidence sufficient to arouse sus-
picion of crime in connection with the cause of
death of the deceased, or where it is the duty of a
medical examiner to view the body and investigate
the death of the deceased person, until the permis-
sion of a county medical examiner has been ob-
tained. When feasible, the body shall be released
to the funeral director for embalming within
twenty-four hours of death.
3. a. It is unlawful to cremate, bury, or send

out of the state the body of a deceased personwhen
death occurred in a manner specified in section
331.802, subsection 3, until a medical examiner
certifies in writing that the examiner has viewed
the body, hasmade personal inquiry into the cause
andmanner of death, and all necessary autopsy or
postmortem examinations have been completed.
However, the body of a deceased person may be
sent out of state for the purpose of an autopsy or
postmortem examination if the countymedical ex-
aminer certifies in writing that the out-of-state
autopsy or postmortem examination is necessary
or, in the case of a death which is not of public in-
terest as specified in section 331.802, subsection3,
if the attending physician certifies to the county
medical examiner that the performance of the au-
topsy out of state is proper.
b. If the next of kin, guardian, or other person

authorized to act on behalf of a deceased person
has requested that the body of the deceasedperson
be cremated, a permit for cremation must be ob-
tained from a medical examiner. Cremation per-
mits by themedical examinermust bemade on the
most current forms prepared at the direction of
and approved by the state medical examiner, with
copies forwarded to the state medical examiner’s
office. Costs for the cremation permit issued by a

medical examiner shall not exceed seventy-five
dollars. The costs shall be borne by the family,
next of kin, guardian of the decedent, or other per-
son.
4. A person who violates a provision of subsec-

tion 2 or 3 is guilty of a serious misdemeanor.
[C62, 66, §339.12; C71, 73, 75, 77, 79, 81, §339.9,

339.13; S81, §331.805; 81 Acts, ch 117, §804]
89 Acts, ch 81, §1; 96 Acts, ch 1148, §11; 2002

Acts, ch 1098, §5
Subsection 3, paragraph b amended

§331.806, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.806

331.806 to 331.900 Reserved.

§331.901, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.901

PART 9

MISCELLANEOUS PROVISIONS

§331.901, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.901

331.901 General duties of county officers.
1. Except as otherwise provided by state law,

a county officer shall furnish to the governor or ei-
ther house of the general assembly, upon their re-
quest, any information which the officer pos-
sesses.
2. A county officer shall not appear as an

agent, attorney, or solicitor for another person in
a matter pending before the board.
3. If a county officer who is required to report

the collection of fees to the board neglects or re-
fuses to make the report, the board shall employ
an expert accountant to examine the books, pa-
pers, and accounts of the delinquent officer and to
make the required report. The expense of employ-
ing the expert accountant shall be charged to the
delinquent officer and may be collected upon the
official bond of the officer.
4. A county officer, deputy officer, or employee

shall not take, purchase, receive inpayment, or ex-
change a warrant, scrip, or other evidence of the
county’s indebtedness or demand against the
county for an amount less than the amount ex-
pressed on the face of the warrant, scrip, or other
evidence of indebtedness or demand, plus the ac-
crued interest.
5. A county or township officer or employee

shall not appropriate, give, or loan public funds to
or in favor of an institution, school, association, or
object which is under ecclesiastical or sectarian
management or control.
6. All reports and forms required to be sub-

mitted by a county officer to a state officer or
agency shall be submitted on standardized forms
furnished by the state officer or agency. The state
officers and agencies which receive reports and
forms from county officers shall consult with the
department of management, shall devise stan-
dardized reports and formswhichwill permit com-
puter processing of the information submitted,
and shall distribute the standardized reports and
forms to the county officers.
7. A county officer, deputy officer, or employee

who violates subsection 4 or 5 is guilty of a simple
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misdemeanor.
1. [C97, §544; C24, 27, 31, 35, 39, §5249; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §343.1; S81,
§331.901(1); 81 Acts, ch 117, §900]
2. [C73, §326; C97, §545; C24, 27, 31, 35, 39,

§5250;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§343.2; S81, §331.901(2); 81 Acts, ch 117, §900]
3. [C97, §548; C24, 27, 31, 35, 39, §5253; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §343.5; S81,
§331.901(3); 81 Acts, ch 117, §900]
4. [R60, §2186; C73, §556; C97, §596; C24, 27,

31, 35, 39, §5255;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §343.7; S81, §331.901(4); 81 Acts, ch
117, §900]
5. [C73, §552; C97, §593; C24, 27, 31, 35, 39,

§5256;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§343.8; S81, §331.901(5); 81 Acts, ch 117, §900]
6. [C71, 73, 75, 77, 79, 81, §343.14; S81,

§331.901(7); 81 Acts, ch 117, §900]
7. [R60, §2188; C73, §558; C97, §598; C24, 27,

31, 35, 39, §5257;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §343.9; S81, §331.901(8); 81 Acts, ch
117, §900]
83 Acts, ch 123, §152, 209; 83 Acts, ch 186,

§10096, 10201

§331.902, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.902

331.902 Collection and disposition of
fees.
1. Unless otherwise specifically provided by

statute, the fees and other charges collected by the
auditor, treasurer, recorder, and sheriff, and their
deputies or employees, belong to the county.
2. Each elective officer specified in subsection

1 shall maintain a record in the county system of
each fee and charge collected. The record shall
show the date, amount, payor, and type of service,
and, when the fee is for recording an instrument,
the names of the parties to the instrument. The
record of the fees collected shall be retained for
three years after audit of the county pursuant to
section 11.6.
3. Each elective officer specified in subsection

1 shall make a quarterly report to the board show-
ing, by type, the fees collected during the preced-
ing quarter. The officer shall pay at least quarter-
ly to the county treasury the fees and charges col-
lected, except for the county auditor’s transfer
fees, which shall be paid directly to the county
treasurer by the county recorder. The officer shall
receive a receipt andmaintain a record of the date
and amount of each payment into the county trea-
sury. This subsection does not apply to the county
treasurer if the county treasurer credits the fees
daily to the county treasury and reports the re-
ceipts on themonthly report to the auditor and the
board of supervisors.
4. When examining, settling, or verifying re-

ports or accounts of fees or other monetary re-
ceipts of the county under section 331.401, subsec-
tion 1, paragraph “p”, this section, or chapter 12B,
the cash on hand in the office of the county officer

or employee subject to the settlement or examina-
tion need not be counted in the presence of, or by,
the board of supervisors or other examining
county officer. This section does not prohibit the
actual counting of cash on hand in a county at the
time of the examination or settlement if the exam-
ining authority requests the actual count.
[C51, §212; R60, §423, 431; C73, §3785, 3796;

C97, §299, 480, 492, 495, 508; S13, §498, 508,
550-c; SS15, §479-a, 490-a, 495; C24, 27, 31, 35, 39,
§5245 – 5247;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §342.1 – 342.3; S81, §331.902; 81 Acts, ch
117, §901; 82 Acts, ch 1073, §1]
83 Acts, ch 6, §1; 83 Acts, ch 186, §10097, 10201;

84 Acts, ch 1125, §1; 86 Acts, ch 1079, §1; 94 Acts,
ch 1025, §1; 97Acts, ch 121, §9; 2000Acts, ch 1085,
§3

§331.903, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.903

331.903 Appointment of deputies, assis-
tants and clerks.
1. Theauditor, treasurer, recorder, sheriff, and

county attorney may each appoint, with approval
of the board, one or more deputies, assistants, or
clerks for whose acts the principal officer is re-
sponsible. The number of deputies, assistants,
and clerks for each office shall be determined by
the boardand thenumber andapproval of eachap-
pointment shall be adopted by a resolution re-
corded in the minutes of the board.
2. When an appointment has been approved

by the board, the principal officer making the ap-
pointment shall issue a written certificate of ap-
pointment which shall be filed and kept in the of-
fice of the auditor. A certificate of appointment
may be revoked in writing by the principal officer
making the appointment, which revocation shall
also be filed and kept in the office of the auditor.
3. Each deputy officer shall give bond in an

amount determined by the officer who has the au-
thority to approve the bond of the deputy’s princi-
pal officer, with sureties to be approved by that of-
ficer. Upon approval, the bond shall be filed and
kept in the office of the auditor. Each deputy offi-
cer shall take the same oath as the deputy’s princi-
pal officer which shall be endorsed on the certifi-
cate of appointment. The bond of a deputy sheriff
shall be either a bond or liability policy as required
by the sheriff with the approval of the board.
4. Each deputy officer, assistant and clerk

shall perform the duties assigned by the principal
officer making the appointment. During the ab-
sence or disability of the principal officer, the first
deputy, or designee in those instances where there
is no first deputy or in the absence or disability of
the first deputy, shall perform the duties of the
principal officer.
5. The auditormay also appoint temporary as-

sistants as provided in section 331.503 and the
county attorney may appoint temporary assis-
tants or a full-time prosecutor as provided in sec-
tion 331.757.
6. The maximum age for a person to be em-



3373 COUNTY HOME RULE IMPLEMENTATION, §331.905

ployed as a deputy sheriff appointed pursuant to
this section is sixty-five years of age.
[C51, §411, 412, 415, 416; R60, §642, 643, 646,

647, 2069; C73, §766, 767, 769, 770, 1770; C97,
§298, 303, 481, 491, 496, 510, 2734; S13, §303-a,
496; SS15, §298, 481, 491, 496, 510-b, 2734-b; C24,
27, §5238 – 5244; C31, 35, §5238 – 5241, 5241-d1,
5242 – 5244; C39, §5238 – 5241, 5241.1, 5242 –
5244; C46, 50, 54, 58, 62, 66, 71, 73, 75, §341.1 –
341.8; C77, 79, 81, §341.1 – 341.9; S81, §331.903;
81 Acts, ch 117, §902]
83Acts, ch 186, §10098, 10201; 86 Acts, ch 1061,

§1; 94 Acts, ch 1173, §31; 98 Acts, ch 1183, §112

§331.904, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.904

331.904 Salaries of deputies, assistants
and clerks.
1. The annual salary of the first and second

deputy officer of the office of auditor, treasurer,
and recorder, and the deputy in charge of the mo-
tor vehicle registration and title division shall
each be an amount not to exceed eighty percent of
the annual salary of the deputy’s principal officer.
In offices where more than two deputies are re-
quired, each additional deputy shall be paid an
amount not to exceed seventy-five percent of the
principal officer’s salary. The amount of the annu-
al salary of each deputy shall be certified by the
principal officer to the board and, if a deputy’s
salary does not exceed the limitations specified in
this subsection, the board shall certify the salary
to the auditor. The board shall not certify a depu-
ty’s salary which exceeds the limitations of this
subsection.
2. Each deputy sheriff shall receive an annual

base salary as follows:
a. The annual base salary of a first or second

deputy sheriff shall not exceed eighty-five percent
of the annual base salary of the sheriff.
b. The annual base salary of any other deputy

sheriff shall not exceed the annual base salary of
the first or second deputy sheriff.
c. The sheriff shall set the annual base salary

of each deputy sheriff who is classified as exempt
under the federal Fair Labor Standards Act of
1938, as amended, subject to the limitations speci-
fied in paragraphs “a” and “b”. The sheriff shall
certify the annual base salaries of the exempt dep-
uty sheriffs to the board and, if the limitations of
paragraphs “a” and “b” are not exceeded, the board
shall certify the annual base salaries to the county
auditor.
d. The board shall set the annual base salaries

of any deputy sheriffs who are not classified as ex-
empt under the federal Fair Labor Standards Act
of 1938, as amended. Upon certification by the
sheriff, the board shall review, and may modify,
the annual base salaries of the deputy sheriffswho
are not classified as exempt. The annual base sal-
aries set by the board are subject to the limitations
specified in paragraphs “a” and “b”.
e. As used in this subsection, “base salary”

means the basic compensation excluding overtime
pay, longevity pay, shift differential pay, or other
supplement pay and fringe benefits.
3. The annual salary of each assistant county

attorney shall be determined by the county attor-
neywithin the budget set for the county attorney’s
office by the board. The salary of an assistant
county attorney shall not exceed eighty-five per-
cent of the maximum salary of a full-time county
attorney. The county attorney shall inform the
board of the full-time or part-time status of each
assistant county attorney. In the case of a part-
time assistant county attorney, the county attor-
ney shall inform the board of the approximate
number of hours per week the assistant county at-
torney shall devote to official duties.
4. The board shall determine the compensa-

tion of extra help and clerks appointed by the prin-
cipal county officers.
5. The deputy officers, assistants, clerks, and

other employees of the county are also entitled to
reimbursement for actual and necessary expenses
incurred in theperformance of their official duties.
1. [C51, §417; R60, §648; C73, §771; C97, §298,

481, 491, 496; S13, §496; SS15, §298, 298-a, 481,
491; C24, 27, 31, 35, 39, §5221, 5223, 5225, 5331;
C46, §340.2, 340.4, 340.6, 340.12; C50, 54, 58, 62,
§340.2; C66, 71, 73, 75, 77, 79, 81, §340.4; S81,
§331.904(1); 81 Acts, ch 117, §903]
2. [C51, §417; R60, §648; C73, §771; C97, §510;

SS15, §510-b; C24, 27, 31, 35, 39, §5227; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §340.8; S81,
§331.904(2); 81 Acts, ch 117, §903]
3. [C97, §303; S13, §303-a; C24, 27, 31, 35, 39,

§5229; C46, 50, 54, 58, 62, 66, 71, 73, 75, §340.10;
C77, 79, 81, §340.10, 341.9; S81, §331.904(3); 81
Acts, ch 117, §903]
4. [C51, §417; R60, §648; C73, §771; C97, §298,

481, 491, 496, 510; S13, §496; SS15, §298, 298-a,
481, 491, 510-b; C24, 27, 31, 35, 39, §5221, 5223,
5225, 5227, 5331;C46, §340.2, 340.4, 340.6, 340.8,
340.12; C50, 54, 58, 62, §340.2, 340.8; C66, 71, 73,
75, 77, 79, 81, §340.4, 340.8; S81, §331.904(4); 81
Acts, ch 117, §903]
5. [S81, §331.904(5); 81 Acts, ch 117, §903]
83 Acts, ch 34, §1; 83 Acts, ch 123, §153, 209; 83

Acts, ch 186, §10099, 10201; 85 Acts, ch 195, §43;
94 Acts, ch 1004, §1; 97 Acts, ch 142, §1

§331.905, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.905

331.905 County compensation board.
1. There is created in each county a county

compensation board which shall be composed of
seven members who are residents of the county.
The members of the county compensation board
shall be selected as follows:
a. Two members shall be appointed by the

board of supervisors.
b. One member shall be appointed by each of

the following county officers: the county auditor,
county attorney, county recorder, county treasur-
er, and county sheriff.
2. The members of the county compensation
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board shall be appointed to four-year, staggered
terms of office. The members of the county com-
pensation board shall not be officers or employees
of the state or a political subdivision of the state.
A term shall be effective on the first of July of the
year of appointment and a vacancy shall be filled
for the unexpired term in the samemanner as the
original appointment.
3. The members of the county compensation

board shall receive no compensation, but they
shall be reimbursed for their actual and necessary
expenses incurred in the performance of their offi-
cial duties.
4. The county compensation board shall elect

a chairperson and vice chairperson annually from
among itsmembership. The county compensation
board shall meet at the call of the chairperson or
upon written request of a majority of its member-
ship. The concurrence of a majority of the mem-
bers of the county compensation board shall deter-
mine any matter relating to its duties.
5. The board of supervisors shall provide the

necessary office facilities and the technical and
clerical assistance requested by the county com-
pensation board to carry out its duties.
6. The expenses of the county compensation

board members, the salaries and expenses of any
technical and clerical assistance, and the cost of
providing any facilities shall be paid from the gen-
eral fund of the county.
[C77, 79, 81, §340A.1, 340A.4, 340A.5, 340A.7;

S81, §331.905; 81 Acts, ch 117, §904, 907; 82 Acts,
ch 1104, §60]
87 Acts, ch 227, §28

§331.906, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.906

331.906 Conventions — membership
selection. Repealed by 87 Acts, ch 227, § 34.

§331.907, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.907

331.907 Compensation schedule — prep-
aration and adoption.
1. The annual compensation of the auditor,

treasurer, recorder, sheriff, county attorney, and
supervisors shall be determined as provided in
this section. The county compensation board
annually shall review the compensation paid to
comparable officers in other counties of this state,
other states, private enterprise, and the federal
government. In setting the salary of the county
sheriff, the county compensation board shall con-
sider setting the sheriff ’s salary so that it is com-
parable to salaries paid to professional law en-
forcement administrators and command officers
of the Iowa state patrol, the division of criminal in-
vestigation of the department of public safety, and
city police agencies in this state. The county com-
pensation board shall prepare a compensation
schedule for the elective county officers for the
succeeding fiscal year. A recommended compen-
sation schedule requires a majority vote of the
membership of the county compensation board.
2. At the public hearing held on the county

budget as provided in section 331.434, the county
compensation board shall submit its recom-
mended compensation schedule for the next fiscal
year to the board of supervisors for inclusion in the
county budget. The board of supervisors shall re-
view the recommended compensation schedule for
the elected county officers and determine the final
compensation schedule which shall not exceed the
compensation schedule recommended by the
county compensation board. In determining the
final compensation schedule if the board of super-
visors wishes to reduce the amount of the recom-
mended compensation schedule, the amount of
salary increase proposed for each elected county
officer shall be reduced an equal percentage. A
copy of the final compensation schedule shall be
filed with the county budget at the office of the di-
rector of the department of management. The fi-
nal compensation schedule takes effect on July 1
following its adoption by the board of supervisors.
3. The elected county officers are also entitled

to receive their actual and necessary expenses in-
curred in performance of official duties of their re-
spective offices.
4. In counties having two courthouses, a prin-

cipal elected county officer and the principal offi-
cer’s first deputy or assistantmay agree inwriting
to a division of their annual salaries. The division
shall not allow for payment to the elected officer
and the first deputy or assistant which is greater
than the sum of the two salaries otherwise autho-
rized by law. Upon certification to the board by the
elected officer involved, the board shall certify to
the auditor the annual salaries certified by the
elected officer.
1 – 3. [C51, §169, 211, 213, 2536; R60, §380,

381, 422, 424, 4145; C73, §3775, 3784, 3788, 3789,
3792, 3793, 3798; C97, §297, 308, 479, 490, 495,
509; S13, §297; SS15, §308, 479, 490, 490-a, 495,
510-a, -c; C24, 27, 31, 35, 39, §5220, 5222, 5224,
5226, 5228, 5230; C46, 50, 54, 58, 62, §340.1,
340.3, 340.5, 340.7, 340.9, 340.11; C66, 71, 73, 75,
§340.1, 340.3, 340.7, 340.9; C77, 79, 81, §340.1,
340.7, 340.9, 340A.6; S81, §331.907(1 – 3); 81Acts,
ch 117, §906]
4. [C71, 73, 75, 77, 79, 81, §340.12; S81,

§331.907(4); 81 Acts, ch 117, §906]
83 Acts, ch 123, §154, 209; 83 Acts, ch 186,

§10100, 10201; 86 Acts, ch 1095, §1; 87 Acts, ch
227, §29; 98 Acts, ch 1074, §28

§331.908, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.908

331.908 Motor vehicles required to oper-
ate on ethanol-blended gasoline.
A motor vehicle purchased or used by a county

to provide county services shall not, on or after
January 1, 1993, operate on gasoline other than
gasoline blendedwith at least ten percent ethanol.
The motor vehicle shall also be affixed with a
brightly visible sticker which notifies the travel-
ing public that themotor vehicle is being operated
on gasoline blended with ethanol. However, the
sticker is not required to be affixed to an un-
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marked vehicle used for purposes of providing law
enforcement or security.
91 Acts, ch 254, §21; 93 Acts, ch 26, §7

§331.909, COUNTY HOME RULE IMPLEMENTATIONCOUNTY HOME RULE IMPLEMENTATION, §331.909

331.909 Multidisciplinary community
services teams.
1. A county or multicounty consortium of

agencies providing health, counseling, economic
assistance, education, law enforcement, or thera-
peutic services may establish a multidisciplinary
team for the more effective planning and delivery
of services to an individual or family under the fol-
lowing conditions:
a. The team complies with federal regulations

regarding confidentiality.
b. The agencies comprising the team have

written confidentiality standards.
c. The agencies comprising the teamenter into

an annual interagency agreement to comply with
confidentiality standards specified in the agree-
ment.
d. An agency initiating a multidisciplinary

team obtains a signed agreement from an individ-
ual authorizing the teamto share information con-
cerning the individual or the individual’s family on
a confidential basis.
2. The activities of a multidisciplinary com-

munity services teamshall not duplicate the activ-
ities of a multidisciplinary team for child abuse
under section 235A.13, dependent adult abuse ac-
tivities under section 235B.6, area education
agency activities under section 294A.14, or child
victim services provided under section 915.35.
3. A multidisciplinary community services

team shall select a chairperson and other officers
as deemed necessary by the members of the team.
A multidisciplinary community services team is
not a governmental body as defined in section 21.2
and is not subject to the provisions of chapter 21,
relating to openmeetings. Notwithstanding chap-
ter 22, the confidentiality of information in the
possession of amultidisciplinary teamwhich is re-
quired by law to be confidential shall be main-
tained except as specifically provided by this sec-
tion.
4. The members of a multidisciplinary com-

munity services team are expressly authorized to
orally disclose personally identifying information
to one another which is otherwise required by law
to be confidential. Disclosure of confidential infor-
mation other than oral information between team
members under provisions of this section is ex-
pressly prohibited.
5. A member of a multidisciplinary communi-

ty services team shall not use confidential infor-
mation obtained from another team member ex-
cept in the best interests of the subject of the confi-
dential information and shall not disclose such in-
formation to another person except as otherwise
authorized by law. Amember of amultidisciplina-
ry community services team who willfully uses or
discloses confidential information in violation of
this section commits a seriousmisdemeanor. Not-
withstanding section 903.1, the penalty for a per-
son convicted pursuant to this subsection is a fine
of not more than five hundred dollars in the case
of a first offense and not more than five thousand
dollars in the case of each subsequent offense.
96 Acts, ch 1156, §1; 98 Acts, ch 1090, §70, 84
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CHAPTER 332
Ch 332

POWERS AND DUTIES OF BOARD OF SUPERVISORS

Repealed by 81 Acts, ch 117, §1097

COUNTY AUDITOR, Ch 333Ch 333, COUNTY AUDITOR

CHAPTER 333
Ch 333

COUNTY AUDITOR

Repealed by 81 Acts, ch 117, §1244
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CHAPTER 333A
Ch 333A

COUNTY FINANCE COMMITTEE

333A.1 Definition.
333A.2 County finance committee.
333A.3 Office — staff — compensation.
333A.4 Powers and duties of the committee.

333A.5 Additional duties. Repealed by 86 Acts, ch
1245, §123.

333A.6 Committee abolished. Repealed by 83 Acts,
ch 123, §206, 209.
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§333A.1, COUNTY FINANCE COMMITTEECOUNTY FINANCE COMMITTEE, §333A.1

333A.1 Definition.
As used in this chapter, “committee” means the

county finance committee.
[C81, §333A.1]

§333A.2, COUNTY FINANCE COMMITTEECOUNTY FINANCE COMMITTEE, §333A.2

333A.2 County finance committee.
1. There is created a county finance committee

consisting of eight members. The members of the
committee shall be:
a. The auditor of state or a designee of the au-

ditor of state.
b. Five elected county officials who are regu-

larly involved in budget preparation. One county
official shall be from a county with a population of
less than eleven thousand five hundred, one from
a county with a population of more than eleven
thousand five hundred but not more than sixteen
thousand, one from a county with a population of
more than sixteen thousand but not more than
twenty-two thousand five hundred, one from a
county with a population of more than twenty-two
thousand five hundred but not more than eighty
thousand and one from a countywith a population
of more than eighty thousand. The governor shall
select and appoint the county officials, subject to
the approval of two-thirds of the members of the
senate.
c. A certified public accountant experienced in

governmental accounting selected and appointed
by the governor with the approval of two-thirds of
the members of the senate.
d. Anoperations research analyst experienced

in cost effectiveness analysis of county services ap-
pointed by, and to serve at the pleasure of, the leg-
islative council.
2. Themembers of the committee appointedby

the governor are appointed for four-year terms ex-
cept that of the initial appointments, two county
official members shall be appointed to two-year
terms. When a county official member no longer
holds the office which qualified the official for ap-
pointment, the official shall no longer be amember
of the committee. Any person appointed to fill a
vacancy shall be appointed to serve the unexpired
term. Any member is eligible for reappointment,
but amember shall not be appointed to servemore
than two four-year terms.
[C81, §333A.2]
86 Acts, ch 1245, §116

§333A.3, COUNTY FINANCE COMMITTEECOUNTY FINANCE COMMITTEE, §333A.3

333A.3 Office — staff — compensation.
1. The committee is located for administrative

purposes within the department of management.
The director shall provide office space, staff assis-
tance, and necessary supplies and equipment for
the committee. The director shall budget funds to
pay the compensation andexpenses of the commit-
tee.
2. Each member is entitled to reimbursement

for actual and necessary expenses incurred in the
performance of committee duties. Each member,
except officers and employees of the state and full-
time elected county officials, is entitled to receive
a per diem as specified in section 7E.6 for each day
spent in the performance of committee duties.
3. The committee shall select its own officers

and meet at the call of the director of the depart-
ment of management or at the request of a major-
ity of the committee.
[C81, §333A.3]
86 Acts, ch 1245, §117; 90 Acts, ch 1250, §3; 90

Acts, ch 1256, §46

§333A.4, COUNTY FINANCE COMMITTEECOUNTY FINANCE COMMITTEE, §333A.4

333A.4 Powers and duties of the commit-
tee.
The committee shall:
1. Design budget forms required by section

331.434 and annual financial report forms re-
quired by section 331.403 for all county funds.
2. Establish guidelines for program budgeting

and accounting and the preparation of capital im-
provement plans. It shall, where practicable, use
recommendations of the national council on gov-
ernmental accounting or its successor organiza-
tion.
3. Review and comment on county budgets to

county officials and provide assistance to enable
counties to improve upon and use sound financial
procedures.
4. Conduct studies of county revenues and ex-

penditures.
5. Advise andmake recommendations annual-

ly to the governor and the general assembly con-
cerning county budgets and finance.
6. Promulgate its rules in compliance with

chapter 17A.
[C81, §333A.4]
83 Acts, ch 123, §155, 209

§333A.5, COUNTY FINANCE COMMITTEECOUNTY FINANCE COMMITTEE, §333A.5

333A.5 Additional duties. Repealed by 86
Acts, ch 1245, § 123.

§333A.6, COUNTY FINANCE COMMITTEECOUNTY FINANCE COMMITTEE, §333A.6

333A.6 Committee abolished. Repealed
by 83 Acts, ch 123, § 206, 209.
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CHAPTER 334
Ch 334
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Repealed by 81 Acts, ch 117, §1244
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COUNTY GOVERNMENT ASSISTANCE FUND, Ch 334ACh 334A, COUNTY GOVERNMENT ASSISTANCE FUND

CHAPTER 334A
Ch 334A

COUNTY GOVERNMENT ASSISTANCE FUND

Repealed by 88 Acts, ch 1250, §22; see chapter 405A
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CHAPTER 335
Ch 335

COUNTY ZONING

335.1 Where applicable.
335.2 Farms exempt.
335.3 Powers.
335.4 Areas and districts.
335.5 Objectives.
335.6 Procedure — hearings — notice.
335.7 Changes — protest.
335.8 Commission appointed.
335.9 Administrative officer.
335.10 Board of adjustment — review and remand.
335.11 Membership of board.
335.12 Rules.
335.13 Appeals to board.
335.14 Stay of proceedings.
335.15 Powers of board.
335.16 Decision.
335.17 Vote required.

335.18 Petition to court.
335.19 Review by court.
335.20 Record advanced.
335.21 Trial to court.
335.22 Precedence.
335.23 Restraining order.
335.24 Conflict with other regulations.
335.25 Zoning for family homes.
335.26 Reserved.
335.27 Agricultural land preservation ordinance.
335.28 and 335.29 Reserved.
335.30 Manufactured and modular homes.
335.30A Land-leased communities.
335.31 Elder family homes.
335.32 Homes for persons with physical disabilities.
335.33 Elder group homes.

______________

§335.1, COUNTY ZONINGCOUNTY ZONING, §335.1

335.1 Where applicable.
The provisions of this chapter shall be applica-

ble to any county of the state at the option of the
board of supervisors of any such county.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.1]
C93, §335.1

§335.2, COUNTY ZONINGCOUNTY ZONING, §335.2

335.2 Farms exempt.
Except to the extent required to implement sec-

tion335.27, no ordinance adoptedunder this chap-
ter applies to land, farm houses, farm barns, farm
outbuildings or other buildings or structures
which are primarily adapted, by reason of nature
and area, for use for agricultural purposes, while
so used. However, the ordinances may apply to
any structure, building, dam, obstruction, deposit
or excavation in or on the flood plains of any river
or stream.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§358A.2; 81 Acts, ch 117, §1070; 82 Acts, ch 1245,
§16]
C93, §335.2

§335.3, COUNTY ZONINGCOUNTY ZONING, §335.3

335.3 Powers.
Subject to section 335.2, the board of supervi-

sors may by ordinance regulate and restrict the
height, number of structures, and size of buildings

and other structures, the percentage of lot that
may be occupied, the size of yards, courts, and oth-
er open spaces, the density of population, and the
location and use of buildings, structures, and land
for trade, industry, residence, or other purposes,
andmay regulate, restrict, andprohibit the use for
residential purposes of tents, trailers, and porta-
ble or potentially portable structures. However,
such powers shall be exercised onlywith reference
to land and structures located within the county
but lying outside of the corporate limits of any city.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§358A.3; 81 Acts, ch 117, §1071]
C93, §335.3

§335.4, COUNTY ZONINGCOUNTY ZONING, §335.4

335.4 Areas and districts.
For any and all of said purposes the board of su-

pervisors may divide the county, or any area or
areaswithin the county, into districts of suchnum-
ber, shape, and area asmay be deemed best suited
to carry out the purposes of this chapter; andwith-
in such districts it may regulate and restrict the
erection, construction, reconstruction, alteration,
repair, or use of buildings, structures or land. All
such regulations and restrictions shall be uniform
for each class or kind of buildings throughout each
district, but the regulations in one districtmaydif-
fer from those in other districts.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,



3378§335.4, COUNTY ZONING

§358A.4]
C93, §335.4

§335.5, COUNTY ZONINGCOUNTY ZONING, §335.5

335.5 Objectives.
The regulations shall be made in accordance

with a comprehensive plan and designed to pre-
serve the availability of agricultural land; to con-
sider the protection of soil from wind and water
erosion; to encourage efficient urban development
patterns; to lessen congestion in the street or high-
way; to secure safety from fire, flood, panic, and
other dangers; to protect health and the general
welfare; to provide adequate light and air; to pre-
vent the overcrowding of land; to avoid undue con-
centration of population; to promote the conserva-
tion of energy resources; to promote reasonable ac-
cess to solar energy; and to facilitate the adequate
provision of transportation, water, sewerage,
schools, parks and other public requirements.
However, provisions of this section relating to the
objectives of energy conservation and access to so-
lar energy shall not be construed as voiding any
zoning regulation existing on July 1, 1981, or to re-
quire zoning in a county that did not have zoning
prior to July 1, 1981.
Such regulations shall bemade with reasonable

consideration, among other things, as to the char-
acter of the area of the district and the peculiar
suitability of such area for particular uses, and
with a view to conserving the value of buildings
and encouraging the most appropriate use of land
throughout such county.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§358A.5; 81 Acts, ch 125, §1; 82 Acts, ch 1245, §17]
C93, §335.5

§335.6, COUNTY ZONINGCOUNTY ZONING, §335.6

335.6 Procedure — hearings — notice.
The board of supervisors shall provide for the

manner in which the regulations and restrictions
and the boundaries of the districts shall be deter-
mined, established, and enforced, and from time to
time amended, supplemented, or changed. How-
ever, the regulation, restriction, or boundary shall
not become effective until after a public hearing,
at which parties in interest and citizens shall have
an opportunity to be heard. Notice of the time and
place of the hearing shall be published as provided
in section 331.305. The notice shall state the loca-
tion of the district affected by naming the town-
ship and section, and the boundaries of the district
shall be expressed in terms of streets or roads if
possible. The regulation, restriction, or boundary
shall be adopted in compliance with section
331.302.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.6]
87 Acts, ch 31, §1; 87 Acts, ch 43, §12
C93, §335.6

§335.7, COUNTY ZONINGCOUNTY ZONING, §335.7

335.7 Changes — protest.
The regulations, restrictions, and boundaries

may be amended, supplemented, changed, modi-
fied, or repealed. Notwithstanding section 335.4,
as a part of an ordinance changing land from one
zoning district to another zoning district or an or-
dinance approving a site development plan, a
board of supervisors may impose conditions on a
property owner which are in addition to existing
regulations if the additional conditions have been
agreed to in writing by the property owner before
the public hearing required under this section or
any adjournment of the hearing. The conditions
must be reasonable and imposed to satisfy public
needs which are directly caused by the requested
change. In case, however, of a protest against the
change signed by the owners of twenty percent or
more either of the area included in the proposed
change, or of the area immediately adjacent to the
proposed change and within five hundred feet of
the boundaries of the proposed change, the
amendment shall not become effective except by
the favorable vote of at least sixty percent of all of
the members of the board of supervisors. The pro-
visions of section 335.6 relative to public hearings
and official notice shall apply equally to all
changes or amendments.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.7]
85 Acts, ch 9, §1
C93, §335.7

§335.8, COUNTY ZONINGCOUNTY ZONING, §335.8

335.8 Commission appointed.
In order to avail itself of the powers conferred by

this chapter, the board of supervisors shall ap-
point a commission, a majority of whose members
shall reside within the county but outside the cor-
porate limits of any city, to be known as the county
zoning commission, to recommend the boundaries
of the various original districts, and appropriate
regulations and restrictions to be enforced there-
in. Such commission shall, with due diligence,
prepare apreliminary report andholdpublic hear-
ings thereon before submitting its final report;
and the board of supervisors shall not hold its pub-
lic hearings or take action until it has received the
final report of such commission. After the adop-
tion of such regulations, restrictions, and bound-
aries of districts, the zoning commissionmay, from
time to time, recommend to the board of supervi-
sors amendments, supplements, changes or modi-
fications. The zoning commission, with the ap-
proval of the board of supervisors, may contract
with professional consultants, regional planning
commissions, the Iowa department of economic
development, or the federal government, for local
planning assistance.
[C50, 54, 58, §358A.8; C62, 66, 71, 73, §358A.8,

373.21; C75, 77, 79, 81, §358A.8]
C93, §335.8

§335.9, COUNTY ZONINGCOUNTY ZONING, §335.9

335.9 Administrative officer.
The board of supervisors shall appoint an ad-

ministrative officer authorized to enforce the reso-
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lutions or ordinances adopted by the board of su-
pervisors. The administrative officer may be a
person holding other public office in the county, or
in a city or other governmental subdivision within
the county, and the board of supervisors is autho-
rized to pay to the officer compensationas it deems
fit.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.9]
83 Acts, ch 123, §161, 209
C93, §335.9

§335.10, COUNTY ZONINGCOUNTY ZONING, §335.10

335.10 Board of adjustment—reviewand
remand.
The board of supervisors shall provide for the

appointment of a board of adjustment, and in the
regulations and restrictions adopted pursuant to
the authority of this chapter shall provide that the
said board of adjustment may, in appropriate
cases, and subject to appropriate conditions and
safeguards, make special exceptions to the terms
of the ordinances or regulations in harmony with
its general purpose and intent and in accordance
with the general or specific rules therein con-
tained, and provide that any property owner ag-
grieved by the action of the board of supervisors in
the adoption of such regulations and restrictions
maypetition the said board of adjustment direct to
modify regulations and restrictions as applied to
such property owners.
The board of supervisors may provide for its re-

view of variances granted by the board of adjust-
ment before their effective date. The board of su-
pervisors may remand a decision to grant a vari-
ance to the board of adjustment for further study.
If remanded, the effective date of the variance is
delayed for thirty days from the date of the re-
mand.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.10]
89 Acts, ch 55, §1
C93, §335.10

§335.11, COUNTY ZONINGCOUNTY ZONING, §335.11

335.11 Membership of board.
The board of adjustment shall consist of five

members, a majority of whom shall reside within
the county but outside the corporate limits of any
city, each to be appointed for a term of five years,
excepting that when the board shall first be creat-
ed onemember shall be appointed for a termof five
years, one for a term of four years, one for a term
of three years, one for a term of two years, and one
for a term of one year. Members shall be remov-
able for cause by the appointing authority upon
written charges and after public hearing. Vacan-
cies shall be filled for the unexpired term of any
member whose term becomes vacant.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.11]
C93, §335.11

§335.12, COUNTY ZONINGCOUNTY ZONING, §335.12

335.12 Rules.
The board shall adopt rules in accordance with

the provisions of any regulation or ordinance
adopted pursuant to this chapter. Meetings of the
board shall be held at the call of the chairperson
and at such other times as the board may deter-
mine. Such chairperson, or in the chairperson’s
absence, the acting chairperson, may administer
oaths and compel the attendance of witnesses. All
meetings of the board shall be open to the public.
The board shall keep minutes of its proceedings,
showing the vote of each member upon each ques-
tion, or if absent or failing to vote, indicating such
fact, and shall keep records of its examinations
and other official actions, all of which shall be im-
mediately filed in the office of the board and shall
be a public record.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.12]
C93, §335.12

§335.13, COUNTY ZONINGCOUNTY ZONING, §335.13

335.13 Appeals to board.
Appeals to the board of adjustment may be tak-

en by any person aggrieved or by any officer, de-
partment, board or bureau of the county affected
by any decision of the administrative officer. Such
appeal shall be taken within a reasonable time, as
provided by the rules of the board of adjustment,
by filing with the officer from whom the appeal is
taken andwith the board of adjustment a notice of
appeal specifying the grounds thereof. The officer
from whom the appeal is taken shall forthwith
transmit to the board of adjustment all the papers
constituting the record upon which the action ap-
pealed from was taken.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.13]
C93, §335.13

§335.14, COUNTY ZONINGCOUNTY ZONING, §335.14

335.14 Stay of proceedings.
An appeal stays all proceedings in furtherance

of the action appealed from, unless the officer from
whom the appeal is taken certifies to the board of
adjustment after the notice of appeal shall have
been filed with the officer that by reason of facts
stated in the certificate a stay would, in the offi-
cer’s opinion, cause imminent peril to life or prop-
erty. In such case proceedings shall not be stayed
otherwise than by a restraining order which may
be grantedby the board of adjustment or by a court
of record on application on notice to the officer
from whom the appeal is taken and on due cause
shown.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.14]
C93, §335.14

§335.15, COUNTY ZONINGCOUNTY ZONING, §335.15

335.15 Powers of board.
The board of adjustment shall have the follow-

ing powers:
1. To hear and decide appeals where it is al-

leged there is error in any order, requirement, de-
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cision or determination made by an administra-
tive official in the enforcement of this chapter or of
any ordinance adopted pursuant thereto.
2. To hear and decide special exceptions to the

terms of the ordinance upon which such board is
required to pass under such ordinance.
3. To authorize upon appeal, in specific cases,

such variance from the terms of the ordinance as
will not be contrary to the public interest, where
owing to special conditions a literal enforcement of
the provisions of the ordinance will result in un-
necessaryhardship, andso that the spirit of the or-
dinance shall be observed and substantial justice
done.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.15]
C93, §335.15

§335.16, COUNTY ZONINGCOUNTY ZONING, §335.16

335.16 Decision.
In exercising the above mentioned powers such

board may, in conformity with the provisions of
this chapter, reverse or affirm, wholly or partly, or
may modify the order, requirement, decision, or
determination appealed from and may make such
order, requirement, decision, or determination as
ought to bemade, and to that end shall have all the
powers of the officer from whom the appeal is tak-
en.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.16]
C93, §335.16

§335.17, COUNTY ZONINGCOUNTY ZONING, §335.17

335.17 Vote required.
The concurring vote of three members of the

board shall be necessary to reverse any order, re-
quirement, decision, or determination of any such
administrative official, or to decide in favor of the
applicant on any matter upon which it is required
to pass under any such ordinance or to effect any
variation in such ordinance.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.17]
C93, §335.17

§335.18, COUNTY ZONINGCOUNTY ZONING, §335.18

335.18 Petition to court.
Any person or persons, jointly or severally, ag-

grieved by any decision of the board of adjustment
under the provisions of this chapter, or any tax-
payer, or any officer, department, board or bureau
of the county, may present to a court of record a
petition, duly verified, setting forth that suchdeci-
sion is illegal, in whole or in part, specifying the
grounds of the illegality. Such petition shall be
presented to the court within thirty days after the
filing of the decision in the office of the board.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.18]
C93, §335.18

§335.19, COUNTY ZONINGCOUNTY ZONING, §335.19

335.19 Review by court.
Upon the presentation of such petition, the

court may allow a writ of certiorari directed to the
board of adjustment to review such decision of the
board of adjustment and shall prescribe therein
the time within which a return thereto must be
made and served upon the relator’s attorney,
which shall not be less than ten days and may be
extended by the court. The allowance of the writ
shall not stay proceedings upon the decision ap-
pealed from, but the court may, on application, on
notice to the board and on due cause shown, grant
a restraining order.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.19]
C93, §335.19

§335.20, COUNTY ZONINGCOUNTY ZONING, §335.20

335.20 Record advanced.
The board of adjustment shall not be required to

return the original papers acted upon by it, but it
shall be sufficient to return certified or sworn cop-
ies thereof or of such portions hereof as may be
called for by such writ. The return shall concisely
set forth such other facts as may be pertinent and
material to show the grounds of the decision ap-
pealed from and shall be verified.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.20]
C93, §335.20

§335.21, COUNTY ZONINGCOUNTY ZONING, §335.21

335.21 Trial to court.
If upon the hearing which shall be tried de novo

it shall appear to the court that testimony is neces-
sary for the proper disposition of the matter, it
may take evidence or appoint a referee to take
such evidence as itmay direct and report the same
to the court with the referee’s findings of fact and
conclusions of law, which shall constitute a part of
the proceedings upon which the determination of
the court shall be made. The court may reverse or
affirm, wholly or partly, or may modify the deci-
sion brought up for review.
Costs shall not be allowed against the board un-

less it shall appear to the court that it acted with
gross negligence or in bad faith or with malice in
making the decision appealed from.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.21]
C93, §335.21

§335.22, COUNTY ZONINGCOUNTY ZONING, §335.22

335.22 Precedence.
All issues in any proceedings under the forego-

ing sections shall have preference over all other
civil actions and proceedings.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.22]
C93, §335.22

§335.23, COUNTY ZONINGCOUNTY ZONING, §335.23

335.23 Restraining order.
In case any building or structure is erected, con-

structed, reconstructed, altered, repaired, con-
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verted, or maintained; or any building, structure,
or land is used in violation of this chapter or of any
ordinance or other regulationmade under author-
ity conferred thereby, the board of supervisors, in
addition to other remedies, may institute any ap-
propriate action or proceedings to prevent such
unlawful erection, construction, reconstruction,
alteration, repair, conversion, maintenance, or
use, to restrain, correct, or abate such violation, to
prevent the occupancy of said building, structure,
or land, or to prevent any illegal act, conduct, busi-
ness, or use in or about such premises.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.23]
C93, §335.23

§335.24, COUNTY ZONINGCOUNTY ZONING, §335.24

335.24 Conflict with other regulations.
If the regulations made under this chapter re-

quire agreaterwidth or size of yards, courts or oth-
er open spaces, or require a lower height of build-
ing or less number of stories, or require a greater
percentage of lot to be left unoccupied, or impose
other higher standards than are required in any
other statute or local ordinance or regulation, the
regulations made under this chapter govern. If
any other statute or local ordinance or regulation
requires a greater width or size of yards, courts or
other open spaces, or requires a lower height of
building or a less number of stories, or a greater
percentage of lot to be left unoccupied, or imposes
other higher standards than are required by the
regulations made under this chapter, the other
statute or local ordinance or regulation governs.
If a regulation proposed or made under this chap-
ter relates to any structure, building, dam, ob-
struction, deposit or excavation in or on the flood
plains of any river or stream, prior approval of the
department of water, air and waste management
is required to establish, amend, supplement,
change, or modify the regulation or to grant any
variation or exception from the regulation.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358A.24; 82 Acts, ch 1199, §67, 96]
C93, §335.24

§335.25, COUNTY ZONINGCOUNTY ZONING, §335.25

335.25 Zoning for family homes.
1. It is the intent of this section to assist in im-

proving the quality of life of persons with a devel-
opmental disability or brain injury by integrating
them into the mainstream of society by making
available to them community residential opportu-
nities in the residential areas of this state. In or-
der to implement this intent, this section shall be
liberally construed.
2. a. “Brain injury”means brain injury as de-

fined in section 135.22.
b. “Developmental disability”means a disabil-

ity of a person which has continued or can be ex-
pected to continue indefinitely and which is one of
the following:

(1) Attributable to mental retardation, cere-
bral palsy, epilepsy, or autism.
(2) Attributable to any other condition found

to be closely related tomental retardation because
the condition results in impairment of general in-
tellectual functioning or adaptive behavior simi-
lar to that of persons with mental retardation or
requires treatment and services similar to those
required for the persons.
(3) Attributable to dyslexia resulting from a

disability described in either subparagraph (1) or
(2).
(4) Attributable to a mental or nervous disor-

der.
c. “Family home” means a community-based

residential homewhich is licensed as a residential
care facilityunder chapter 135Cor as a child foster
care facility under chapter 237 to provide room
and board, personal care, habilitation services,
and supervision in a family environment exclu-
sively for not more than eight persons with a de-
velopmental disability or brain injury and any
necessary support personnel. However, family
home does not mean an individual foster family
home licensed under chapter 237.
d. “Permitted use”means a use by right which

is authorized in all residential zoning districts.
e. “Residential”means regularlyusedby its oc-

cupants as a permanent place of abode, which is
made one’s home as opposed to one’s place of busi-
ness and which has housekeeping and cooking fa-
cilities for its occupants only.
3. Notwithstanding the optional provision in

section 335.1 and any other provision of this chap-
ter to the contrary, a county, county board of super-
visors, or a county zoning commission shall con-
sider a family home a residential use of property
for the purposes of zoning and shall treat a family
home as a permitted use in all residential zones or
districts, including all single-family residential
zones or districts, of the county. A county, county
board of supervisors, or a county zoning commis-
sion shall not require that a family home, its own-
er, or operator obtain a conditional use permit,
special use permit, special exception, or variance.
However, new family homes owned or operated by
public or private agencies shall be dispersed
through the residential zones and districts and
shall not be locatedwithin contiguous areas equiv-
alent in size to city block areas. Section 135C.23,
subsection2, shall apply to all residents of a family
home.
4. A restriction, reservation, condition, excep-

tion, or covenant in a subdivision plan, deed, or
other instrument of or pertaining to the transfer,
sale, lease, or use of property in a county which
permits residential use of property but prohibits
the use of property as a family home for persons
with a developmental disability or brain injury, to
the extent of the prohibition, is void as against the
public policy of this state and shall not be given le-



3382§335.25, COUNTY ZONING

gal or equitable effect.
83 Acts, ch 11, §1
CS83, §358A.25
C93, §335.25
93 Acts, ch 90, §2; 94 Acts, ch 1023, §107; 94

Acts, ch 1170, §8; 96 Acts, ch 1129, §113

§335.26, COUNTY ZONINGCOUNTY ZONING, §335.26

335.26 Reserved.

§335.27, COUNTY ZONINGCOUNTY ZONING, §335.27

335.27 Agricultural land preservation or-
dinance.
If a county adopts an agricultural land pres-

ervation ordinance under this chapter which sub-
jects farmland to the same use restrictions pro-
vided in section 352.6 for agricultural areas, sec-
tion 6B.3, subsection 1, paragraph f, and sections
352.10 to 352.12 shall apply to farms and farm op-
erations which are subject to the agricultural land
preservation ordinance.
[82 Acts, ch 1245, §15, 20]
C83, §358A.27
C93, §335.27

§335.28, COUNTY ZONINGCOUNTY ZONING, §335.28

335.28 and 335.29 Reserved.

§335.30, COUNTY ZONINGCOUNTY ZONING, §335.30

335.30 Manufactured and modular
homes.
A county shall not adopt or enforce zoning regu-

lations or other ordinances which disallow the
plans and specifications of a proposed residential
structure solely because the proposed structure is
a manufactured home. However, a zoning ordi-
nance or regulation shall require that a manufac-
tured home be located and installed according to
the same standards, including but not limited to,
a permanent foundation system, set-back, and
minimum square footage which would apply to a
site-built, single family dwelling on the same lot,
and shall require that the home is assessed and
taxed as a site-built dwelling. A zoning ordinance
or other regulation shall not require a perimeter
foundation system for a manufactured home
which is incompatible with the structural design
of the manufactured home structure. A county
shall not require more than one permanent
foundation system for a manufactured home. For
purposes of this section, a permanent foundation
may be a pier footing foundation system designed
and constructed to be compatible with the struc-
ture and the conditions of the site. When units are
located outside a manufactured home community
or mobile home park, requirements may be im-
posed which ensure visual compatibility of the
permanent foundation system with surrounding
residential structures. As used in this section,
“manufactured home”means a factory-built struc-
ture, which is manufactured or constructed under
the authority of 42 U.S.C. § 5403 and is to be used
as a place for human habitation, but which is not
constructed or equipped with a permanent hitch
or other device allowing it to be moved other than
for the purpose ofmoving to a permanent site, and

which does not have permanently attached to its
body or frame any wheels or axles. This section
shall not be construed as abrogating a recorded re-
strictive covenant.
A county shall not adopt or enforce construction,

building, or design ordinances, regulations, re-
quirements, or restrictions which would mandate
width standards greater than twenty-four feet,
roof pitch, or other design standards for manufac-
tured housing if the housing otherwise complies
with 42 U.S.C. § 5403. A county shall not adopt or
enforce zoning or subdivision regulations or other
ordinances which mandate width standards for a
single modular or manufactured home which is
sited upon land otherwise zoned as agricultural
land. However, this paragraph shall not prohibit
a county fromadopting and enforcing zoning regu-
lations related to transportation, water, sewerage,
or other land development.
84 Acts, ch 1238, §1
C85, §358A.30
C93, §335.30
93 Acts, ch 154, §3; 94 Acts, ch 1110, §1; 97 Acts,

ch 86, §1; 2001 Acts, ch 153, §16

§335.30A, COUNTY ZONINGCOUNTY ZONING, §335.30A

335.30A Land-leased communities.
A county shall not adopt or enforce zoning or

subdivision regulations or other ordinances which
disallow or make infeasible the plans and specifi-
cations of land-leased communities because the
housing within the land-leased community will be
manufactured housing.
“Land-leased community” means any site, lot,

field, or tract of land under common ownership
upon which ten or more occupied manufactured
homes are harbored, either free of charge or for
revenue purposes, and shall include any building,
structure, or enclosure used or intended for use as
part of the equipment of the land-leased communi-
ty. The term “land-leased community” shall not be
construed to include homes, buildings, or other
structures temporarily maintained by any indi-
vidual, educational institution, or company on
their own premises and used exclusively to house
their own labor or students. A manufactured
home located in a land-leased community shall be
taxed under section 435.22 as if themanufactured
home were located in a mobile home park.
97 Acts, ch 86, §2; 98 Acts, ch 1107, §10, 33

§335.31, COUNTY ZONINGCOUNTY ZONING, §335.31

335.31 Elder family homes.
A county board of supervisors or county zoning

commission shall consider an elder family home a
family home, as defined in section 335.25, for pur-
poses of zoning, in accordancewith section231A.2,
and may identify limitations regarding the prox-
imity of one proposed elder family home to anoth-
er.
91 Acts, ch 88, §3
CS91, §358A.31
C93, §335.31
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§335.32, COUNTY ZONINGCOUNTY ZONING, §335.32

335.32 Homes for persons with physical
disabilities.
A county board of supervisors or county zoning

commission shall consider ahome for personswith
physical disabilities a family home, as defined in
section 335.25, for the purposes of zoning, in accor-
dance with chapter 504C.
93 Acts, ch 90, §3; 94 Acts, ch 1023, §108

§335.33, COUNTY ZONINGCOUNTY ZONING, §335.33

335.33 Elder group homes.
A county board of supervisors or county zoning

commission shall consider an elder group home a
family home, as defined in section 335.25, for pur-
poses of zoning, in accordancewith section231B.2,
andmay establish limitations regarding the prox-
imity of one proposed elder grouphome to another.
93 Acts, ch 72, §7

LIBRARY DISTRICTS, Ch 336Ch 336, LIBRARY DISTRICTS

CHAPTER 336
Ch 336

LIBRARY DISTRICTS

336.1 Reserved.
336.2 Library districts formed.
336.3 Gifts.
336.4 Library trustees.
336.5 Terms.
336.6 Removal or absence of trustee.
336.7 No compensation.
336.8 Powers.
336.9 Methods of service.

336.10 Library fund.
336.11 Annual report.
336.12 Real estate acquired.
336.13 Maintenance expense on proportionate basis.
336.14 Not applicable to contract service.
336.15 Existing contracts assumed.
336.16 Withdrawal from district — termination.
336.17 Historical association.
336.18 Contracts to use city library.

______________

§336.1, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.1

336.1 Reserved.

§336.2, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.2

336.2 Library districts formed.
A library district may be established composed

of one or more counties, one or more cities, or any
combination of cities and counties.
Eligible electors residing within the proposed

district in a number not less than five percent of
those voting for president of the United States or
governor, as the casemay be, within the district at
the last general election may petition the board of
supervisors of the county, or the city council, for
the establishment of the library district. The peti-
tion shall clearly designate the area to be included
in the district.
The board of supervisors of each county and the

city council of each city containing area within the
proposed district shall submit the question to the
registered voters within their respective counties
and cities at the next general election. The peti-
tion shall be filed not less than eighty-two days be-
fore the election.
A library district shall be established if amajor-

ity of the electors voting on the question and resid-
ing in the proposed library district favor its estab-
lishment.
The result of the electionwithin citiesmaintain-

ing a free public library shall be considered sepa-
rately, and no city shall be included within the li-
brary district unless a majority of its electors vot-
ing on the question favor its inclusion. In such
cases the boundaries of an established district

may vary from those of the proposed district.
After the establishment of a library district oth-

er areas may be included by mutual agreement of
the board of trustees of the library district and the
governing body of the area sought to be included.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.2]
C93, §336.2
95 Acts, ch 67, §53; 2001 Acts, ch 158, §26; 2002

Acts, ch 1134, §96, 115
2002 amendments to unnumbered paragraphs 3 – 5 take effect January

1, 2003, and apply to elections held on or after that date; 2002Acts, ch 1134,
§115

Unnumbered paragraphs 3 – 5 amended

§336.3, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.3

336.3 Gifts.
When a gift for library purposes is accepted by

a county or city, its use for the library may be en-
forced against the board of supervisors or city
council by the library board by an action ofmanda-
mus or by other proper action.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§358B.3; 81 Acts, ch 117, §1072]
C93, §336.3
2001 Acts, ch 158, §27

§336.4, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.4

336.4 Library trustees.
In any area in which a library district has been

established in accordance with this chapter, a
board of library trustees, consisting of five, seven,
or nine electors of the library district, shall be ap-
pointed by the board of supervisors of any county
or city comprising the library district. Member-
ship on the library board shall be apportioned be-
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tween the rural and cityareas of the district inpro-
portion to the population in each of such areas. In
the event the library district is composed of two or
more counties, two or more cities, or any combina-
tion of counties and cities, representation on the li-
brary board shall be equitably divided between or
among the counties and cities in proportion to the
population in each of the counties and cities.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.4]
C93, §336.4
2001 Acts, ch 158, §28

§336.5, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.5

336.5 Terms.
Of said trustees so appointed on boards to con-

sist of ninemembers, three shall hold office for two
years, three for four years, and three for six years;
on boards to consist of seven members, two shall
hold office for two years, two for four years, and
three for six years; and on boards to consist of five
members, one shall hold office for two years, two
for four years, and two for six years, from the first
day of July following their appointment in each
case. At their first meeting they shall cast lots for
their respective terms, reporting the result of such
lot to the board of supervisors. All subsequent ap-
pointments, whatever the size of the board, shall
be for terms of six years each. Vacancies shall be
filled for unexpired terms by the governing body of
the taxing unit of the district represented by the
retiring member.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.5]
C93, §336.5

§336.6, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.6

336.6 Removal or absence of trustee.
The board of library trusteesmay declare the of-

fice of a trustee vacant by the trustee’s removal
from the library district or the trustee’s unex-
plained absence from six consecutive regular
meetings.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.6]
C93, §336.6

§336.7, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.7

336.7 No compensation.
Members of said board shall receive no compen-

sation for their services.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.7]
C93, §336.7

§336.8, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.8

336.8 Powers.
Said board of library trustees shall have and ex-

ercise the following powers:
1. To meet and organize by the election of one

of their number as president of the board, and by
the election of a secretary and such other officers
as the board may deem necessary.
2. To have charge, and supervision of the pub-

lic library, its appurtenances and fixtures, and
rooms containing the same, directing and control-
ling all the affairs of such library.
3. To employ a librarian, such assistants and

employees as may be necessary for the proper
management of said library, and fix their compen-
sation; but, prior to such employment, the com-
pensation of such librarian, assistants, and em-
ployees shall be fixed for the term of employment
by a majority of the members of said board voting
in favor thereof.
4. To remove such librarian, assistants, or em-

ployees by a vote of two-thirds of such board for
misdemeanor, incompetency, or inattention to the
duties of such employment.
5. To select andmakepurchases of books, pam-

phlets, magazines, periodicals, papers, maps,
journals, furniture, fixtures, stationery, and sup-
plies for such library.
6. To authorize the use of such libraries by

school corporations or by nonresidents of the area
which is taxed to support such libraries and to fix
charges therefor.
7. To make and adopt, amend, modify, or re-

peal bylaws, rules, and regulations, not inconsis-
tent with law, for the care, use, government, and
management of such library and the business of
said board, fixing and enforcing penalties for the
violation thereof.
8. To have exclusive control of the expendi-

tures for library purposes as provided by law, and
of the expenditures of all moneys available by gift
or otherwise for the erection of library buildings.
The board shall keep a record of its proceedings.
9. To accept gifts of any property, including

trust funds; to take the title to said property in the
name of said library; to execute deeds and bills of
sale for the conveyance of said property; and to ex-
pend the funds received by them from such gifts,
for the improvement of said library.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.8]
83 Acts, ch 123, §162, 209
C93, §336.8

§336.9, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.9

336.9 Methods of service.
Library service shall be accomplished by one or

more of the following methods in whole or in part:
1. By the establishment of depositories of

books or other educational materials to be loaned
at stated times and places.
2. By the transportation of books and other ed-

ucational materials by conveyances for lending
the same at stated times and places.
3. By the establishment of branch libraries for

lending books and other educational materials.
4. By contracting for library servicewith a free

public library of any city.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.9]
C93, §336.9
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§336.10, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.10

336.10 Library fund.
All moneys received and set apart for the main-

tenance of the library shall be deposited in the
treasury of the county or city, as determined by the
board of library trustees, and paid out upon war-
rants drawn by the county or city auditor upon
requisition of the board of trustees, signed by its
president and secretary.
Provided that where a free public library is

maintained jointly by two or more counties or cit-
ies or any combination of counties and cities, the
library trustees may elect a library treasurer, and
it shall be the duty of the city and county treasur-
ers to pay over to the library treasurer any and all
library taxes thatmaybe collectedby themmonth-
ly.
The library treasurer shall be required to fur-

nish a bond conditioned as provided by section
64.2 in an amount as agreed upon by the partici-
pating boards of supervisors and city councils and
the cost shall be paid by the participating counties
and cities.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§358B.10; 81 Acts, ch 117, §1073]
83 Acts, ch 123, §163, 209
C93, §336.10
2001 Acts, ch 158, §29

§336.11, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.11

336.11 Annual report.
The board of trustees shall, immediately after

the close of each fiscal year, submit to the board of
supervisors, and the city council, as appropriate,
a report containing a statement of the condition of
the library, the number of books added thereto, the
number circulated, the number not returned or
lost, the amount of fines collected, and the amount
of money expended in the maintenance thereof
during such year, togetherwith such further infor-
mation as it may deem important.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.11]
C93, §336.11
2001 Acts, ch 158, §30

§336.12, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.12

336.12 Real estate acquired.
In any county or city in which a free library has

been established, the board of library trustees
maypurchase real estate in thenameof the county
or city for the location of library buildings and
branch libraries, and for the purpose of enlarging
the grounds.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.12]
C93, §336.12
2001 Acts, ch 158, §31

§336.13, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.13

336.13 Maintenance expense on propor-
tionate basis.
The maintenance of a library established in ac-

cordance with this chapter shall be on the basis of

each participating unit bearing its share of the to-
tal cost in proportion to its populationas compared
to the total population of the library district. The
board of library trustees shallmake an estimate of
the amount necessary for the maintenance of the
library, the sources of direct library revenue, and
the amount to be contributed from taxes or other
revenues by the participating city or county and
hold a hearing on the estimate after notice of the
hearing is published as provided in section
331.305 or section 362.3, as appropriate. On or be-
fore January 10 of each year, the board of library
trustees shall transmit the estimate in dollars to
the board of supervisors and to the cities partici-
pating in the district. The unincorporated area of
each county in the library district shall be consid-
ered as a separate supporting unit. Each board of
supervisors shall review the estimate and ap-
propriate for library purposes its share in the
county rural services fund budget. Each city coun-
cil shall review the estimate for the city and ap-
propriate for library purposes its share in the city
general fund budget. Each participating city or
county shall contribute its share from taxation or
from other sources available for library purposes
on an equitable basis. With approval of a city
council, the county treasurer may withhold a rea-
sonable portion of the taxes collected for a city to
meet the city’s contribution for library purposes
and deliver a receipt to the city clerk for the
amount withheld.
This section shall not affect the taxing authority

provided under section 256.69.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§358B.13; 81 Acts, ch 117, §1074; 82 Acts, ch 1104,
§13]
83 Acts, ch 123, §164, 209; 84 Acts, ch 1168, §1
C93, §336.13
2001 Acts, ch 158, §32

§336.14, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.14

336.14 Not applicable to contract service.
The provisions of this chapter pertaining to the

establishment of a library district shall not apply
to any area receiving library service from any city
library, unless the petition for a library district, in
addition to the required signatures of electors, is
signed by the governing body of the area receiving
library service under contract.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358B.14]
C93, §336.14
2001 Acts, ch 158, §33

§336.15, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.15

336.15 Existing contracts assumed.
Whenever a library district is established in ac-

cordance with this chapter, its board of trustees
shall assumeall the obligations of the existing con-
tracts made by cities, townships, school corpora-
tions, or counties to receive library service from
free public libraries.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
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§358B.15]
C93, §336.15
2001 Acts, ch 158, §34

§336.16, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.16

336.16 Withdrawal from district — ter-
mination.
A city may withdraw from the library district

upon amajority vote in favor of withdrawal by the
electorate of the city in an election held on a mo-
tion by the city council. The election shall be held
simultaneouslywitha general or city election. No-
tice of a favorable vote to withdraw shall be sent
by certified mail to the board of library trustees of
the library district and the county auditor or city
clerk, as appropriate, prior to January 10, and the
withdrawal shall be effective on July 1.
A county may withdraw from the district after

amajority of the voters of the unincorporated area
of the county voting on the issue favor the with-
drawal. The board of supervisors shall call for the
election which shall be held at the next general
election.
A city or county election shall not be called until

a hearing has been held on the proposal to submit
a proposition of withdrawal to an election. A hear-
ing may be held only after public notice published
as provided in section 362.3 in the case of a city or
section 331.305 in the case of a county. A copy of
the notice submitted for publication shall be
mailed to the library on or before the date of publi-
cation. The proposal presented at the hearing
must include a plan for continuing adequate li-
brary service with or without all participants and
the respective allocated costs and levels of service
shall be stated. At thehearing, any interestedper-
son shall be given a reasonable time to be heard,
either for or against the withdrawal or the plan to
accompany it.
A library district may be terminated if a major-

ity of the electors of the unincorporated area of the
county and the cities included in the library dis-
trict voting on the issue favor the termination.
The election shall be helduponmotion of the board
of supervisors and simultaneously with a general
or other county election. If the vote favors ter-
mination, the termination shall be effective on the
succeeding July 1.
An election for withdrawal from or termination

of a library district shall not be held more than
once each four years.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §358B.16]
84 Acts, ch 1168, §2; 85 Acts, ch 125, §1
C93, §336.16
2001 Acts, ch 158, §35; 2002 Acts, ch 1119, §51;

2002 Acts, ch 1134, §97, 115
2002 amendment to unnumbered paragraph 4 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraphs 1 and 4 amended

§336.17, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.17

336.17 Historical association.
If a local county historical association is formed

in a county having a free public library, the trust-
ees of the library may unite with the historical as-
sociation and set apart the necessary room to care
for articles which come into the possession of the
association. The trusteesmaypurchase necessary
receptacles andmaterials for the preservationand
protection of articles which are of a historical and
educational nature.
[S13, §729-e; C24, 27, 31, 35, 39, §5864;C46, 50,

54, 58, 62, 66, 71, 73, §378.16; C75, 77, 79, 81,
§358B.17]
83 Acts, ch 123, §165, 209
C93, §336.17

§336.18, LIBRARY DISTRICTSLIBRARY DISTRICTS, §336.18

336.18 Contracts to use city library.
1. A school corporation, township, or library

district may contract for the use by its residents of
a city library. A contract by a county shall super-
sede all contracts by townships or school corpora-
tions within the county outside of cities.
2. a. Contracts shall provide for the amount to

be contributed. They may, by mutual consent of
the contractingparties, be terminatedat any time.
They may also be terminated by a majority of the
voters represented by either of the contracting
parties, voting on the question to terminate which
shall be submitted by the governing body upon a
writtenpetition of eligible electors inanumbernot
less than five percent of those who voted in the
area for president of theUnited States or governor
at the last general election.
b. The question may be submitted at any elec-

tion provided by law which covers the area of the
unit seeking to terminate the contract. The peti-
tion shall be presented to the governing body not
less than ten days before the last day candidates
may file nomination petitions for the election at
which the question is to be submitted.
3. The board of trustees of any townshipwhich

has entered into a contract shall at the Aprilmeet-
ing levy a tax not exceeding six and three-fourths
cents per thousand dollars of assessed valuation
on all taxable property in the township to create a
fund to fulfill its obligation under the contract.
4. a. Eligible electors of that part of any

county outside of cities inanumber of not less than
twenty-five percent of those in the area who voted
for president of the United States or governor at
the last general election may petition the board of
supervisors to submit the question of requiring
the board to provide library service for them and
their area by contract as provided by this section.
b. The board of supervisors shall submit the

question to the voters of the county residing out-
side of cities at the next general election. The peti-
tion shall be filed not less than ten days before the
last day candidates may file nomination petitions
for the election at which the question is to be sub-
mitted.
c. If a majority of those voting upon the ques-

tion favors it, the board of supervisors shallwithin
thirty days appoint a board of library trustees
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from residents of the petitioning area. Vacancies
shall be filled by the board.
d. The board of trusteesmay contractwith any

library for library use or service for the benefit of
the residents and area represented by it.
[S13, §592-a, 792-a; SS15, §422; C24, 27, 31, 35,

39, §5859, 5861 – 5863;C46, 50, 54, 58, 62, 66, 71,
73, §378.11, 378.13 – 378.15; C75, 77, 79, 81, S81,

§358B.18; 81 Acts, ch 117, §1075]
83 Acts, ch 123, §166, 167, 209
C93, §336.18
2001 Acts, ch 56, §25, 26; 2001 Acts, ch 158, §36;

2002 Acts, ch 1134, §98, 99, 115
2002 amendments to subsections 2 and 4 take effect January 1, 2003,

and apply to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 2 amended
Subsection 4, paragraphs a – c amended

PUBLIC DEFENDER, Ch 336ACh 336A, PUBLIC DEFENDER

CHAPTER 336A
Ch 336A

PUBLIC DEFENDER

Repealed by 81 Acts, ch 117, §1244
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COMPENSATION OF COUNTY OFFICERS, DEPUTIES AND CLERKS, Ch 340Ch 340, COMPENSATION OF COUNTY OFFICERS, DEPUTIES AND CLERKS

CHAPTER 340
Ch 340

COMPENSATION OF COUNTY OFFICERS, DEPUTIES AND CLERKS

Repealed by 81 Acts, ch 117, §1244
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§341A.1, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.1

341A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commission” means the civil service com-

mission or a combined county civil service commis-
sion created pursuant to the provisions of this
chapter.
2. “Commissioner” means a member of the

commission defined in subsection 1.
3. “County” means a single county or several

counties combined for the purposes enumerated in
section 341A.3.
[C75, 77, 79, 81, §341A.1]

§341A.2, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.2

341A.2 Civil service commission.
Subject to the alternate plan enumerated in sec-

tion 341A.3, there is created in each county a civil
service commission composed of three members.
Two members shall be appointed by the county
board of supervisors and one member shall be ap-
pointed by the county attorney of each county. Ap-
pointees to the commission shall be residents of
the county for at least two years immediately pre-
ceding appointment, and shall be electors. Terms
of office shall be six years; however, the initial
members of the commission shall be appointed as
follows:

One of the members appointed by the board of
supervisors shall serve for a period of two years
while the other member shall serve for a period of
six years and the board shall specify the term of
each member so appointed. The member ap-
pointed by the county attorney shall serve for a pe-
riod of four years.
Anymember of the commissionmay be removed

by the appointing authority for incompetence, der-
eliction of duty, malfeasance in office, or for other
good cause; however, no member of the commis-
sion shall be removed until apprised in writing of
the nature of the charges against the member and
ahearing on such charges has beenheld before the
board of supervisors. In the event a vacancy oc-
curs in the commission for any reason other than
expiration of the term, an appointment to fill the
vacancy for the unexpired term shall be made in
the same manner as the original appointment.
A majority vote of the membership of the com-

mission shall be sufficient to transact the business
of the commission. Not more than two commis-
sioners shall be members of the same political
party. Commissioners shall hold no elective or
other appointive public office during their terms of
appointment to the commission. Commissioners
shall serve without compensation but shall be re-
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imbursed for necessary expense and mileage in-
curred in the actual performance of their duties.
[C75, 77, 79, 81, §341A.2]
2000 Acts, ch 1057, §3

§341A.3, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.3

341A.3 Combined civil service system.
Any combination of counties in this state may,

by resolution of the boards of supervisors in each
county, establish a combined civil service system
to serve such counties. The specific terms of the
agreement regarding the operation of the com-
bined civil service system, including the appoint-
ment of qualified commissioners, and any other
matters pertinent to the operation of such system
shall be contained in the resolutions adopted by
the respective boards of supervisors of the partici-
pating counties. Counties participating in a com-
bined civil service system need not be contiguous.
Appointment of commissioners in combined

counties shall be by joint meeting of the boards of
supervisors and county attorneys, respectively.
Each groupmeeting jointly shall appoint one com-
missioner whose term shall be six years, except
that initial terms shall be as provided in section
341A.2.
[C75, 77, 79, 81, §341A.3]
2000 Acts, ch 1057, §4

§341A.4, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.4

341A.4 Statutory authority.
If a county or combination of counties has a civil

service commission, this commission shall serve
as the commission established by this chapter and
shall have all the powers and duties provided by
this chapter.
If more than one civil service commission exists,

the one from the county with the largest popula-
tion shall serve as the commission under this
chapter.
[C75, 77, 79, 81, §341A.4]

§341A.5, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.5

341A.5 Organization.
The commission shall hold an organizational

meeting immediately after its establishment and
shall elect one of its members as chairperson. The
commission shall hold regular meetings at least
once annually, and may hold additional meetings
as may be required in the fulfillment of its respon-
sibilities. All commissionmeetings shall be public
meetings.
The commission shall appoint a personnel direc-

tor who shall act as its secretary and such other
personnel as may be necessary. The personnel di-
rector shall keep and preserve all records of the
commission, including reports submitted to it and
examinations held under its direction, advise the
commission in all matters pertaining to the civil
service system, and perform such other duties as
the commission may prescribe. The commission
may add the personnel director’s duties to a pres-
ently employed county employee.

[C75, 77, 79, 81, §341A.5]
89 Acts, ch 187, §1

§341A.6, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.6

341A.6 Powers and duties.
The commission shall have the followingpowers

and duties:
1. To adopt, and amend as necessary, rules

pursuant to the provisions of this chapter, which
shall specify the manner in which examinations
are to be held and appointments, promotions,
transfers, reinstatements, demotions, suspen-
sions, and discharges are to be made. The rules
may make such other provisions regarding per-
sonnel administration and practices as are neces-
sary or desirable in carrying out the purposes of
this chapter. The commission rules, and their
amendments, shall be printed andmade available
without cost to the public.
2. To administer practical tests designed to de-

termine the ability of persons examined to per-
form the duties of the position for which they are
seeking appointment. Such tests shall be de-
signed and prepared by the director of the Iowa
law enforcement academy, shall be administered
by each commission in a uniform manner pre-
scribed by the director, and shall be consistent
with standards established pursuant to chapter
80B governing standards for employment of Iowa
law enforcement officers. Notice of such tests
shall be posted in the office of the sheriff and the
office of the board of supervisors not less than
thirty days prior to giving such tests.
3. To conduct and prepare annual investiga-

tions and reports concerning the effectiveness of,
and compliance with, the provisions of this chap-
ter and the rules adopted by the commission, and
pursuant thereto, to inspect all departments, of-
fices, and positions of employment affected by this
chapter. Inmaking such investigations a commis-
sioner or the personnel director may administer
oaths, issue subpoenas and require the atten-
dance of witnesses and the production of books,
documents, andaccounts pertaining to such inves-
tigation, andmay also cause the deposition of wit-
nesses to be taken as in civil actions in the district
court.
4. To conduct informal hearings concerning

matters contemplated by this chapter. The validi-
ty of any such hearing shall not be affected by the
manner inwhich it is conducted, however, amajor-
ity of the commissioners shall affirm all orders,
rules, and decisions made pursuant to such hear-
ings.
5. To hear and determine appeals or com-

plaints respecting the allocation of positions of
employment, rejection of those persons certified to
the sheriff for appointment, and such other mat-
ters as may be referred to the commission.
6. To arrange, compile, and administer com-

petitive tests to determine the relative qualifica-
tions of persons seeking employment in any class
of positionandasa result thereof establish eligible
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lists for the various classes of positions, and pro-
vide that persons discharged because of curtail-
ment of expenditures, reduction in force, and for
like causes, head the list in the order of their se-
niority, to the end that they shall be the first to be
re-employed. Notice of competitive tests to be giv-
en shall be published at least two weeks prior to
holding the tests in a newspaper of general cir-
culation in the county or counties in which a va-
cancy exists.
7. To certify to the county sheriff when a va-

cant position is to be filled, on written request, a
list of the names of the persons passing the ex-
amination.
8. To keep such records as may be necessary

for the proper administration of this chapter.
9. To classify deputy sheriffs and subdivide

them into groups according to rank and grade
which shall be basedupon the duties and responsi-
bilities of the deputy sheriffs.
10. To purchase all necessary supplies, enter

into contracts, and do all things necessary to carry
out the provisions of this chapter.
11. To keep records of the service of each em-

ployee in the classified service. These records
shall contain facts and statements on all matters
relating to the character and quality of the work
done and the attitude of the individual to thework.
All such service records and employee records
shall be subject only to the inspection of the com-
mission.
[C75, 77, 79, 81, §341A.6]

§341A.7, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.7

341A.7 Classifications.
The classified civil service positions covered by

this chapter include persons actually serving as
deputy sheriffs who are salaried pursuant to sec-
tion 331.904, subsection 2, but do not include a
chief deputy sheriff, two second deputy sheriffs in
counties with a population of more than one hun-
dred thousand, and four second deputy sheriffs in
counties with a population of more than two hun-
dred thousand. However, a chief deputy sheriff or
seconddeputy sheriff who becomes a candidate for
a partisan elective office for remuneration is sub-
ject to section 341A.18. A deputy sheriff serving
with permanent rank under this chapter may be
designated chief deputy sheriff or second deputy
sheriff and retain that rank during the period of
service as chief deputy sheriff or second deputy
sheriff and shall, upon termination of the duties as
chief deputy sheriff or second deputy sheriff, re-
vert to the permanent rank.
If the positions of two second deputy sheriffs of

a county were exempt from classified civil service
coverage under this chapter based on the 1980 de-
cennial census, the two second deputy positions
shall remain exempt from classified civil service
coverage under this chapter.
[C75, 77, 79, 81, S81, §341A.7; 81 Acts, ch 117,

§1219]
90 Acts, ch 1119, §1; 91 Acts, ch 110, §1

§341A.8, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.8

341A.8 Bases of appointments and pro-
motions.
All appointments to and promotions to classi-

fied civil service positions in the office of county
sheriff shall be made solely on merit, efficiency,
and fitness, which shall be ascertained by open
competitive examinations and impartial inves-
tigations, and no person in the classified civil ser-
vice shall be reinstated in or transferred, sus-
pended, or discharged from any such place, posi-
tion, or employment contrary to the provisions of
this chapter.
Whenever possible, vacancies shall be filled by

promotion. Promotion shall be made from among
deputy sheriffs qualified by competitive examina-
tion, training and experience to fill the vacancies
and whose length of service entitles them to con-
sideration. The commission shall for the purpose
of certifying to the sheriff the list of deputy sheriffs
eligible for promotion, rate the qualified deputy
sheriffs on the basis of their service record, experi-
ence in the work, seniority, and military service
ratings. Seniority shall be controlling only when
other factors are equal. The names of not more
than the ten highest on the list of ratings shall be
certified. The certified eligible list for promotion
shall hold preference for promotion until the be-
ginning of a new examination, but in no case shall
such preference continue longer than two years
following the date of certification, after which said
list shall be canceled and no promotion to such
grade shall bemade until a new list has been certi-
fied eligible for promotion. The sheriff shall ap-
point one of the ten certified persons.
[C75, 77, 79, 81, §341A.8]

§341A.9, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.9

341A.9 Appointment as of effective date.
All persons holding a position on August 15,

1973, which is deemed classified by section 341A.7
are eligible for a permanent appointment under
civil service to the offices or positions currently
held if they qualify for appointment pursuant to
section 341A.8, and every such person shall be in-
ducted permanently into civil service in the office
or position of employment which the person then
holds. The commission shall designate a perma-
nent rank for those persons as chief deputy on Au-
gust 15, 1973, and such persons shall be inducted
permanently into civil service in that rank.
[C75, 77, 79, 81, §341A.9]

§341A.10, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.10

341A.10 Citizenship.
An applicant for any position under civil service

shall be a citizen of theUnitedStateswho can read
and write the English language, and shall meet
the minimum requirements of the Iowa law en-
forcement academy for a law enforcement officer.
[C75, 77, 79, 81, §341A.10]
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§341A.11, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.11

341A.11 Probationary period — perma-
nent status.
The tenure of every deputy sheriff holding an of-

fice or position of employment under the provi-
sions of this chapter shall be conditional upon a
probationary period. If the employee has success-
fully completed training at the Iowa law enforce-
ment academy or a regional training facility certi-
fied by the director of the Iowa law enforcement
academy prior to initial appointment as a deputy
sheriff, the probationary period shall be for a peri-
od of up to nine months and shall commence with
the date of initial appointment as a deputy sheriff.
If the employee has not successfully completed
training at the Iowa law enforcement academy or
a regional training facility certified by the director
of the Iowa law enforcement academy prior to ini-
tial appointment as a deputy sheriff, the proba-
tionaryperiod shall commencewith the date of ini-
tial employment as a deputy sheriff and shall con-
tinue for a period of up to nine months following
the date of successful completion of training at the
Iowa law enforcement academy or a regional
training facility certified by the director of the
Iowa law enforcement academy. During the pro-
bationary period, the appointee may be removed
or discharged by the sheriff without the right of
appeal to the commission. Each deputy sheriff
who transfers from one jurisdiction to another
shall be employed subject to a probationary period
of up to nine months. After the probationary peri-
od, the deputy sheriff may be removed or dis-
charged, suspended without pay, demoted, or re-
duced in rank, or deprived of vacation privileges or
other privileges for any of the following reasons:
1. Incompetency, inefficiency, or inattention to

or dereliction of duty.
2. Dishonesty, intemperance, immoral con-

duct, insubordination, discourteous treatment of
the public or a fellow employee, or any other act of
omission or commission tending to injure the pub-
lic, or any other willful failure to properly conduct
oneself, or anywillful violation of the provisions of
this chapter or the rules to be adopted hereunder.
3. Mental or physical unfitness for the position

held.
4. Dishonest, disgraceful, or prejudicial con-

duct.
5. Drunkenness or habitual use of intoxicating

liquor, or use of narcotics, or any other habit-form-
ing drug, liquid, preparation or controlled sub-
stance.
6. Conviction of a felony or a misdemeanor in-

volving moral turpitude.
7. Any other act or failure to act or to follow

reasonable regulations prescribed by the sheriff
which in the judgment of the commission is suffi-
cient to show the offender to be unsuitable or unfit
for employment.
[C75, 77, 79, 81, §341A.11]
98 Acts, ch 1124, §2

§341A.12, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.12

341A.12 Discipline — hearing.
No person in the classified civil service who has

been permanently appointed or inducted into civil
service under provisions of this chapter shall be
removed, suspended, or demoted except for cause,
and only upon written accusation of the county
sheriff, which shall be served upon the accused,
and a duplicate filed with the commission. Any
person so removed, suspended, or reduced in rank
or grade may, within ten days after presentation
to the person of the order of removal, suspension
or reduction, appeal to the commission from such
order. The commission shall, within two weeks
from the filing of such appeal, hold a hearing
thereon, and fully hear and determine the matter,
and either affirm, modify, or revoke such order.
The appellant shall be entitled to appeal personal-
ly, produce evidence, and to have counsel. The
finding and decision of the commission shall be
certified to the sheriff, and shall be enforced and
followed by the sheriff, but under no condition
shall the employee who has appealed to the com-
mission be permanently removed, suspended, or
reduced in rank until such finding and decision of
the commission is certified to the sheriff pursuant
to the rules of civil procedure.
If the order of removal, suspension, or demotion

is concurred in by a majority of the commission,
the accused may appeal therefrom to the district
court of the county where the accused resides.
Such appeal shall be taken by serving upon the
commission within thirty days after the entry of
its order, a written notice of appeal, stating the
grounds thereof, and demanding that a certified
transcript of the record and of all papers on file in
the office of the commission affecting or relating to
its order, be filed by the commissionwith the court.
The commission shall,within tendays after the fil-
ing of the notice make, certify, and file such tran-
script with the court. The court shall proceed to
hear and determine the appeal in a summary
manner. Such hearing shall be confined to the de-
termination of whether the order of removal, sus-
pension, or demotionmade by the commissionwas
made in good faith and for cause, and no appeal
shall be taken except upon such grounds. The de-
cision of the district court may be appealed to the
supreme court.
[C75, 77, 79, 81, §341A.12]

§341A.13, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.13

341A.13 Vacant positions filled.
Whenever a position in the classified service is

to be filled, the sheriff shall notify the commission
of that fact, and the commission shall certify the
names and addresses of the ten candidates stand-
ing highest on the eligibility list for the class or
grade for the position to be filled. The sheriff shall
appoint one of the ten persons so certified, and the
appointment shall be deemed permanent.
[C75, 77, 79, 81, §341A.13]
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§341A.14, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.14

341A.14 Payroll certified.
No treasurer, auditor, or other officer, or em-

ployee of any county subject to this chapter shall
approve the payment of or be in any manner in-
volved in paying, auditing, or approving salary,
wage, or other compensation for services to any
person subject to theprovisions of this chapter, un-
less a payroll, estimate, or account for such salary,
wage or other compensation containing the names
of the persons to be paid, the amount to be paid to
eachperson, the services onaccount ofwhich same
is paid, and any other information which, in the
judgment of the civil service commission should be
furnished on such payroll, bears the certificate of
the civil service commission, or of its personnel di-
rector or other duly authorized agent. The certifi-
cate shall state that the persons named therein
have been appointed or employed in compliance
with the terms of this chapter and the rules of the
commission, and that the payroll, estimate, or ac-
count is, insofar as known to the commission, a
true and accurate statement. The commission
shall refuse to certify the pay of any public officer
or employee whom it finds to be illegally or im-
properly appointed, andmay further refuse to cer-
tify the pay of any public officer or employee who,
willfully or through culpable negligence, violates
or fails to comply with this chapter or with the
rules of the commission.
[C75, 77, 79, 81, §341A.14]

§341A.15, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.15

341A.15 Leave of absence.
Leave of absence, without pay, may be granted

by any county sheriff to any person under civil ser-
vice, however, the sheriff shall give notice of leave
to the commission.
[C75, 77, 79, 81, §341A.15]

§341A.16, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.16

341A.16 Civil suits.
The commission shall initiate and conduct all

civil suits necessary for the proper enforcement of
this chapter and the rules of the commission. The
commission shall be represented in such suits by
the county attorney. In the case of the combined
counties, any one or more of the county attorneys
of such combined counties may be selected by the
commission to represent it.
[C75, 77, 79, 81, §341A.16]

§341A.17, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.17

341A.17 Examination or registration
right.
A commissioner or any other person shall not, in

person or in co-operation with another, deceive or
obstruct anyperson in respect to the person’s right
of examination or registration according to the
commission rules, or falsely mark, grade, esti-
mate, or report upon the examination or proper
standing of any person examined, registered, or
certified pursuant to this chapter, or aid in so do-
ing, or make any false representation concerning

the same, or concerning the person examined. A
commissioner or other person shall not furnish
any person with special or secret information for
the purpose of improving or reducing the pros-
pects or chances of any person who is or will be ex-
amined, registered, or certified, or persuade any
other person, or permit or aid in any manner any
other person to impersonate the person who is or
will be examined, registered, or certified, in con-
nection with any examination or registration of
application or request to be examined or regis-
tered. The right of any person to an appointment
or promotion shall not be withheld because of sex,
color, creed, national origin, political affiliation or
belief, nor shall anypersonbe dismissed, demoted,
or reduced in grade for such reason.
[C75, 77, 79, 81, §341A.17]

§341A.18, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.18

341A.18 Civil rights respected.
A person shall not be appointed or promoted to,

or demoted or discharged from, any position sub-
ject to civil service, or in any way favored or dis-
criminated against with respect to employment in
the sheriff ’s office because of the person’s political
or religious opinions or affiliations or race or na-
tional origin or sex, or age.
A person holding a position subject to civil ser-

vice shall not, during the person’s scheduledwork-
ing hours or when performing duties or when us-
ing county equipment or at any time on county
property, take part in any way in soliciting any
contribution for any political party or any person
seeking political office, nor shall such employee
engage inany political activity thatwill impair the
employee’s efficiency during working hours or
cause the employee to be tardy or absent from
work. The provisions of this section do not pre-
clude any employee from holding any office for
which no pay is received or any office for which
only token pay is received.
A person shall not seek or attempt to use any

political endorsement in connection with any ap-
pointment to a position subject to civil service.
A person shall not use or promise to use, directly

or indirectly, any official authority or influence,
whether possessed or anticipated, to secure or at-
tempt to secure for any person an appointment or
advantage in the appointment to aposition subject
to civil service, or an increase in pay or other ad-
vantage in employment in any such position, for
the purpose of influencing the vote or political ac-
tion of any person or for any consideration.
An employee shall not use the employee’s offi-

cial authority or influence for the purpose of inter-
fering with an election or affecting the results
thereof.
Any officer or employee subject to civil service

who violates any of the provisions of this section
shall be subject to suspension, dismissal, or demo-
tion subject to the right of appeal herein.
All employees shall retain the right to vote as
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they please and to express their opinions on all
subjects.
An officer or employee subject to civil service

and a chief deputy sheriff or second deputy sheriff,
who becomes a candidate for a partisan elective of-
fice for remuneration, upon request, shall auto-
matically be given a leave of absence without pay,
commencing thirty days before the date of the pri-
mary election and continuing until the person is
eliminatedas a candidate orwins the primary, and
commencing thirty days before the date of the gen-
eral election and continuing until the person is
eliminated as a candidate orwins the general elec-
tion, and during the leave period shall not perform
any duties connected with the office or position so
held. The officer or employee subject to civil ser-
vice, or chief deputy sheriff or second deputy sher-
iff, may, however, use accumulated paid vacation
time for part or all of any leave of absence under
this section. The county shall continue to provide
health benefit coverages, andmay continue to pro-
vide other fringe benefits, to any officer or employ-
ee subject to civil service, or to any chief deputy
sheriff or second deputy sheriff during any leave
of absence under this section.
[C75, 77, 79, 81, §341A.18]
90 Acts, ch 1119, §2; 2000 Acts, ch 1033, §1, 2

§341A.19, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.19

341A.19 Aid from all county officers and
employees.
All officers and employees of each county shall

aid in carrying out the provisions of this chapter.
Rules as may, from time to time, be prescribed by
the commission shall afford the commission, its

members, and employees, all reasonable facilities
and assistance in the inspection of books, docu-
ments, and accounts applying or in any way per-
taining to all offices, places, positions, andemploy-
ments subject to civil service. All officers and em-
ployees of a county shall produce books, docu-
ments, and accounts, and attend and testify,
whenever required to do so by the commission or
any commissioner.
[C75, 77, 79, 81, §341A.19]

§341A.20, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.20

341A.20 Budget.
The county board of supervisors of each county

shall provide in the county budget for each fiscal
year a sum equal to one-half of one percent of the
preceding year’s total payroll of those includedun-
der the jurisdiction and scope of this chapter. The
funds so provided shall be used for the support of
the commission. Any part of the funds not ex-
pended for the support of the commission during
the fiscal year shall be returned to the county, or
counties, according to the ratio of contribution, on
the first day of January which is not a Saturday,
Sunday, or holiday following the end of the fiscal
year.
[C75, 77, 79, 81, §341A.20]
83 Acts, ch 123, §156, 209

§341A.21, CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFSCIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS, §341A.21

341A.21 Misdemeanor.
Any personwhowillfully violates any of the pro-

visions of this chapter shall be guilty of a simple
misdemeanor. The district court shall have juris-
diction of all such offenses.
[C75, 77, 79, 81, §341A.21]

COLLECTION AND ACCOUNTING OF FEES, Ch 342Ch 342, COLLECTION AND ACCOUNTING OF FEES

CHAPTER 342
Ch 342

COLLECTION AND ACCOUNTING OF FEES

Repealed by 81 Acts, ch 117, §1244

GENERAL DUTIES OF COUNTY OFFICERS, Ch 343Ch 343, GENERAL DUTIES OF COUNTY OFFICERS

CHAPTER 343
Ch 343

GENERAL DUTIES OF COUNTY OFFICERS

Repealed by 81 Acts, ch 117, §1244

COUNTY BUDGET, Ch 344Ch 344, COUNTY BUDGET

CHAPTER 344
Ch 344

COUNTY BUDGET

Repealed by 83 Acts, ch 123, §206, 209; see §331.433 – 331.440

SUBMISSION OF QUESTIONS TO VOTERS, Ch 345Ch 345, SUBMISSION OF QUESTIONS TO VOTERS

CHAPTER 345
Ch 345

SUBMISSION OF QUESTIONS TO VOTERS

Repealed by 81 Acts, ch 117, §1097; 83 Acts, ch 123, §206, 209; see §331.441 – 331.449
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COUNTY BONDS, Ch 346Ch 346, COUNTY BONDS

CHAPTER 346
Ch 346

COUNTY BONDS

346.1 to 346.23 Repealed by 81 Acts, ch 117,
§1097.

346.24 Limit on indebtedness for general purposes.
346.25 Repealed by 81 Acts, ch 117, §1097.

JOINT COUNTY AND CITY BUILDINGS

346.26 Repealed by 81 Acts, ch 117, §1097.
346.27 “Authority” for control of joint property.

______________

§346.1, COUNTY BONDSCOUNTY BONDS, §346.1

346.1 to 346.23 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.441 to 331.447.

§346.24, COUNTY BONDSCOUNTY BONDS, §346.24

346.24 Limit on indebtedness for general
purposes.
No county or other political corporation shall be-

come indebted for its general or ordinary purposes
to an amount exceeding in the aggregate one and
one-fourth percent of the actual value of the tax-
able propertywithin the corporation. The value of
property shall be ascertained by the last tax list
previous to the incurring of the indebtedness. In-
debtedness incurred by a county solely for poor re-
lief purposes is not for its general or ordinary pur-
poses.
[S13, §1306-b; C24, 27, 31, 35, 39, §6238; C46,

50, 54, 58, 62, 66, 71, 73, §407.1; C75, 77, 79, 81,
§346.24]

§346.25, COUNTY BONDSCOUNTY BONDS, §346.25

346.25 Repealed by 81 Acts, ch 117, § 1097.

§346.26, COUNTY BONDSCOUNTY BONDS, §346.26

JOINT COUNTY AND CITY BUILDINGS

§346.26, COUNTY BONDSCOUNTY BONDS, §346.26

346.26 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.441.

§346.27, COUNTY BONDSCOUNTY BONDS, §346.27

346.27 “Authority” for control of joint
property.
1. Any joint building acquired, owned, erected,

constructed, controlled, or occupied in accordance
with the authorization contained in this section is
declared to be acquired, owned, erected, construct-
ed, controlled, or occupied for a public purpose and
as a matter of public need.
2. Any county may join with its county seat to

incorporate an “Authority” for the purpose of ac-
quiring, constructing, demolishing, improving,
enlarging, equipping, furnishing, repairing,main-
taining, and operating a public building, and to ac-
quire andprepare the necessary site, includingde-
molition of any structures, for the joint use of the
county and city or any school district which is
within or is a part of the county or city.
3. The incorporation of an authority shall be

accomplished by the adoption of articles of incor-

poration by the governing body of each incorporat-
ing unit. For adoption, the affirmative vote of a
majority of the members of each governing body is
required. The articles of incorporation shall be ex-
ecuted for and on behalf of each incorporating unit
by the following officers:
a. For the county, by the chairperson of the

board of supervisors.
b. For the city, by its mayor and city clerk.
4. The articles of incorporation shall set forth

the name of the authority, the name of the incorpo-
rating units, the purpose for which the authority
is created, the number, terms, and manner of
selection of its officers including its governing
body which shall be known as the “commission”,
the powers andduties of the authority andof its of-
ficers, the date upon which the authority becomes
effective, the name of the newspaper in which the
articles of incorporation shall be published, and
any other matters.
5. The authority shall be directed and gov-

erned by a board of commissioners of three mem-
bers, one to be elected by the board of supervisors
of the county from the area outside of the county
seat, one to be elected by the council of the city
from the area inside the city, and one to be elected
by the joint action of the board of supervisors of the
county and the council of the city, and if the gov-
erning bodies are unable to agree upon a choice for
the third member within sixty days of the election
of the first member, then the third member shall
be appointed by the governor. The commissioners
shall serve for six-year terms. Of the first appoin-
tees, the member appointed by the board of super-
visors shall be for a term of two years, themember
appointed by the city council shall be for a term of
four years, and the member appointed by the joint
action of the board and council shall be for a term
of six years. The board of commissioners shall des-
ignate one of their number as chairperson, one as
secretary, and one as treasurer, and shall adopt
bylaws and rules of procedure and provide therein
for regular meetings and for the proper safekeep-
ing of its records. No commissioner shall receive
any compensation in connection with services as
commissioner. Each commissioner, however, shall
be entitled to reimbursement for any necessary
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expenditures in connection with the performance
of the commissioner’s duties.
6. The articles of incorporation shall be re-

corded in the office of the county recorder and filed
with the secretary of state, and shall be published
once in a newspaper designated in the articles of
incorporation and having a general circulation
within the county, and upon such recording and
publication, the authority shall be deemed to come
into existence.
7. Amendments may bemade to the articles of

incorporation if adopted by the governing body of
each incorporating unit; provided that no amend-
ment shall impair the obligation of any bond or
other contract. Each amendment shall be
adopted, executed, recorded and published in the
same manner as specified for the original articles
of incorporation.
8. Any incorporating unit may make dona-

tions of property, real or personal, including gratu-
itous lease, to the authority as deemed proper and
appropriate in aiding the authority to effectuate
its purposes.
9. The authority shall be a body corporatewith

power to sue and be sued in any court of this state,
have a seal and alter the same at its pleasure, and
make and execute contracts, leases, deeds, and
other instruments necessary or convenient to the
exercise of its powers. In addition, it shall have
and exercise the following public and essential
governmental powers and functions and all other
powers incidental or necessary to carry out and ef-
fectuate its express powers:
a. To select, locate, anddesignate anarea lying

wholly within the territorial limits of the county
seat of the county in which the authority is incor-
porated as the site to be acquired for the construc-
tion, alteration, enlargement, or improvement of
a building. The site selected is subject to approval
by a majority of the members of each governing
body of the incorporating units.
b. To acquire in the corporate name of the au-

thority the fee simple title to the real property lo-
cated within the area by purchase, gift, devise, or
by the exercise of the power of eminent domain, or
to take possession of real estate by lease.
c. To demolish, repair, alter, or improve any

building within the designated area, to construct
a new building within the area and to furnish,
equip, maintain, and operate the building.
d. To construct, repair, and install streets,

sidewalks, sewers, water pipes, and other similar
facilities and otherwise improve the site.
e. Tomake provisions for off-street parking fa-

cilities.
f. To operate, maintain, manage, and enter

into contracts for the operation,maintenance, and
management of buildings, and to provide rules for
the operation, maintenance and management.
g. To employ and fix the compensation of tech-

nical, professional, and clerical assistance as nec-
essary and expedient to accomplish the objects

and purposes of the authority.
h. To lease all or any part of a building to the

incorporating units for a period of time not to ex-
ceed fifty years, upon rental termsagreeduponbe-
tween the authority and the incorporating units.
The rentals specified shall be subject to increase
by agreement of the incorporating units and the
authority if necessary in order to provide funds to
meet obligations.
i. To procure insurance of any and all kinds in

connection with the building. The bidding proce-
dures provided in section 73A.18 shall be utilized
in the procurement of insurance.
j. To accept donations, contributions, capital

grants, or gifts from individuals, associations,mu-
nicipal and private corporations, and the United
States, or any agency or instrumentality thereof,
and to enter into agreements in connection there-
with.
k. To borrowmoney and to issue and sell reve-

nue bonds in an amount and with maturity dates
not in excess of fifty years from date of issue, to
provide funds for the purpose of acquiring,
constructing, demolishing, improving, enlarging,
equipping, furnishing, repairing, maintaining,
and operating buildings, and to acquire and pre-
pare sites, convenient therefor, and to pay all inci-
dental costs and expenses, including, but not lim-
ited to architectural, engineering, legal, and fi-
nancing expense and to refundand refinance reve-
nue bonds as oftenas deemedadvantageous by the
board of commissioners.
l. The provisions of chapter 73A applicable to

other municipalities are applicable to an author-
ity.
10. After the incorporation of an authority,

and before the sale of any issue of revenue bonds,
except refunding bonds, the authority shall call an
election to decide the question of whether the au-
thority shall issue and sell revenue bonds. The
ballot shall state the amount of the bonds and the
purposes for which the authority is incorporated.
Registered voters of the city and the unincorpo-
rated area of the county shall be entitled to vote on
the question. The question may be submitted at a
general election or at a special election. An affir-
mative vote of a majority of the votes cast on the
question is required to authorize the issuance and
sale of revenue bonds.
In addition to the notice required by section

49.53, a notice of the election shall be published
once each week for at least two weeks in some
newspaper published in the county stating the
date of the election, the hours the polls will be
open, and a copy of the question. The authority
shall call this electionwith the concurrence of both
incorporating units. The election shall be con-
ducted by the commissioner in accordance with
the provisions of chapters 49 and 50.
11. When the board of commissioners decides

to issue bonds subject to the election requirement,
it shall adopt a resolution describing the area to be
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acquired, the nature of the existing improve-
ments, the disposition to be made of the improve-
ments, and a general description of any new build-
ings to be constructed.
12. The resolution shall set out the limit of the

cost of the project, including the cost of acquiring
and preparing the site, determine the period of
usefulness and fix the amount of revenue bonds to
be issued, the date or dates of maturity, the dates
on which interest is payable, the sinking fund pro-
visions, and all other details in connection with
the bonds. The board shall determine and fix the
rate of interest of any revenue bonds issued, in a
resolution adopted by the board prior to the is-
suance. The resolution, trust agreement, or other
contract entered into with the bondholders may
contain covenants and restrictions concerning the
issuance of additional revenue bonds as necessary
or advisable for the assurance of the payment of
the bonds authorized.
13. Bonds shall be issued in the name of the

authority andare declared to have all the qualities
and incidents of negotiable instruments under the
laws of this state.
14. Bonds issued under this section may be is-

sued as serial or term bonds, shall be of such de-
nomination or denominations and form, including
interest coupons to be attached, shall be payable
at such place or places and bear such date as the
board of commissioners fix by the resolution au-
thorizing the bonds, shall mature within a period
not to exceed fifty years, and may be redeemable
prior to maturity with or without premium, at the
option of the board of commissioners, upon terms
and conditions the board shall fix by the resolution
authorizing the issuance of bonds. The board of
commissioners may provide for the registration of
bonds in the name of the owner as to the principal
alone or as to both principal and interest upon
terms and conditions the board determines. All
bonds issued by an authority shall be sold at a
price so that the interest cost to the commission of
the proceeds of the bonds shall not exceed that per-
mitted by chapter 74A, payable semiannually,
computed to maturity, and shall be sold in the
manner and at the time the board of commission-
ers determines.
15. Bonds issued by an authority, and the in-

terest thereon, shall be payable solely from the
revenues derived from the operation, manage-
ment, or use of the buildings acquired or to be ac-
quired by the authority, which revenues shall in-
clude payments receivedunder any leases or other
contracts for the use of the buildings. Bonds shall
recite that the principal and interest thereon are
payable only from the revenues pledged, and shall
state on their face that they are not an indebted-
ness of the authority or a claimagainst the proper-
ty of the authority.
16. Bonds shall be executed in the name of the

commission by the chairperson of the board of
commissioners or byanother officer of the commis-

sion as the board, by resolution,may direct, and be
attested by the secretary, or by another officer of
the commission as the board, by resolution, may
direct, and shall be sealed with the commission’s
corporate seal. In case any officerwhose signature
appears on the bonds or coupons shall cease to be
such officer before delivery of the bonds, the offi-
cer’s signature shall be valid and sufficient for all
purposes, the same as if the officer had remained
in office until delivery.
17. In its discretion, the authority may issue

refunding bonds to refund its bonds prior to their
maturity, refund its outstanding matured bonds,
refundmatured coupons evidencing interest upon
its outstanding bonds, refund interest at the cou-
pon rate that has accrued upon its outstanding
matured bonds, and refund its bonds which by
their termsare subject to call or redemptionbefore
maturity. All bonds redeemed or purchased shall
be canceled.
18. To secure the payment of revenue bonds

and for the purpose of setting forth the covenants
and undertakings of the authority in connection
with the issuance of revenue bonds and the is-
suance of any additional revenue bonds payable
from such revenue income to be derived from the
operation,management, or use of the buildings ac-
quired or to be acquired by the authority, the au-
thoritymay execute and deliver a trust agreement
except that no lien upon any physical property of
the authority shall be created.
19. The resolution shall provide for the cre-

ation of a sinking fund account into which shall be
payable from the revenues of the project, from
month to month as such revenues are collected,
the sums in excess of the cost of maintenance and
operation of the project and the cost of administra-
tion of the authority, sufficient to comply with the
covenants of the bond resolution and sufficient to
pay the accruing interest and retire the bonds at
maturity. The board of commissioners, in a resolu-
tion, may provide for other accounts as necessary
for the sale of the bonds. Moneys in the accounts
shall be applied in themanner provided by the res-
olution, the trust agreement, or other contract
with the bondholders.
20. No suchbonds shall constitute adebt of the

authority or of anypublic bodywithin themeaning
of any statutory or constitutional limitation as to
debt.
21. From and after the issuance of bonds the

board of commissioners shall establish and fix
rates, rentals, fees, and charges for the use of any
and all buildings or space owned and operated by
the authority, sufficient at all times to paymainte-
nance and operation costs and to pay the accruing
interest and retire the bonds at maturity and to
make all payments to all accounts created by any
bond resolution and to comply with all covenants
of any bond resolution.
22. When an incorporating unit enters into a

lease with the authority, the governing body of the
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incorporating unit shall provide by ordinance or
resolution for the levy and collection of a direct
annual tax sufficient to pay the annual rent pay-
able under the lease as and when it becomes due
and payable. The tax shall be levied and collected
in likemanner with the other taxes of the incorpo-
rating unit and shall be in addition to all other
taxes authorized to be levied by that incorporating
unit. This tax shall not be included within and
shall be in addition to any statutory limitation of
rate or amount for that incorporating unit. The
fund realized from the tax levy shall be set aside
for the payment of the annual rent and shall not
be disbursed for any other purpose until the annu-
al rental has been paid in full.
23. All leases, contracts, deeds of conveyance,

bonds, or other instruments inwriting on behalf of
the authority, shall be executed in the name of the
authority by the chairperson and secretary of the
authority, or by other officers as the board of com-
missioners, by resolution, directs, and the seal of
the authority shall be affixed.
24. All property owned by any authority shall

be exempt from taxation by the state or any taxing
unit of the state. However, any interest derived
frombonds issuedby the authority shall be subject
to taxation.

25. When all bonds issued by an authority
have been retired, the authority may convey the
title to the property owned by the authority to the
incorporating units in accordance with the provi-
sions contained in the articles of incorporation. If
articles of incorporation do not exist, the convey-
ance may be made in accordance with any agree-
ment adopted by the respective governing bodies
of the incorporating units and the authority.
The question of whether a conveyance shall be

made shall be submitted to the registered voters
of the city and the unincorporated area of the
county. An affirmative vote equal to at least ama-
jority of the total votes cast on the question shall
be required to authorize the conveyance. If the
question does not carry, the authority shall contin-
ue to operate, maintain, and manage the building
under a lease arrangementwith the incorporating
units.
[C62, §368.50 – 368.53; C66, 71, 73, §368.54,

368.55, 368.57 – 368.71; C75, 77, 79, 81, §346.27]
95 Acts, ch 67, §53; 2002 Acts, ch 1134, §100,

101, 115
2002 amendments to subsections 10 and 25 take effect January 1, 2003,

and apply to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsections 10 and 25 amended

COUNTY HEALTH CENTERS, Ch 346ACh 346A, COUNTY HEALTH CENTERS

CHAPTER 346A
Ch 346A

COUNTY HEALTH CENTERS

346A.1 Definitions.
346A.2 Authorized in certain counties.

346A.3 to 346A.5 Repealed by 81 Acts, ch 117,
§1097.

______________

§346A.1, COUNTY HEALTH CENTERSCOUNTY HEALTH CENTERS, §346A.1

346A.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Board” means the board of supervisors of

the county.
2. “Health center” means a building or build-

ings, together with necessary equipment, furnish-
ings, facilities, accessories andappurtenances and
the site or sites therefor used primarily for the
purposes of providing centralized locations, at
which a county may:
a. Provide those health,welfare and social ser-

vices which such a county is presently or hereafter
authorized or required by law to provide;
b. Lease space in such building or buildings to

other public corporations, public agencies and pri-
vate nonprofit agencieswhich provide health, wel-
fare and social services.
3. “Project”means the acquisition by purchase

or construction of health centers, additions there-

to and facilities therefor, the reconstruction,
completion, equipment, improvement, repair or
remodeling of health centers, additions thereto
and facilities therefor, and the acquisition of prop-
erty therefor of every kind anddescription,wheth-
er real, personal ormixed, by gift, purchase, lease,
condemnation or otherwise and the improvement
of the property. “Project” also means the use of
funds for the provision of health services by local
boards of health pursuant to chapter 137 and the
provision of health, welfare or social services
which a county is permitted or required by law to
provide.
[C71, 73, 75, 77, 79, 81, §346A.1; 82 Acts, ch

1156, §1]
83 Acts, ch 12, §1, 4

§346A.2, COUNTY HEALTH CENTERSCOUNTY HEALTH CENTERS, §346A.2

346A.2 Authorized in certain counties.
Countiesmay undertake and carry out any proj-

ect as defined in section 346A.1, and the boards
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may operate, control, maintain and manage
health centers and additions to and facilities for
health centers. The boards may appoint commit-
tees, groups, or operating boards as they deem
necessary and advisable to facilitate the operation
and management of health centers, additions and
facilities. A board may lease space in any health
center to other public corporations, public agen-
cies andprivate nonprofit agencies engaged in fur-
nishing health, welfare and social services which
lease shall be on terms and conditions the board

deems advisable. All contracts for the construc-
tion, reconstruction, completion, equipment, im-
provement, repair or remodeling of any buildings,
additions or facilities shall be let in accordance
with section 331.341, subsection 1.
[C71, 73, 75, 77, 79, 81, S81, §346A.2; 81Acts, ch

117, §1060; 82 Acts, ch 1156, §2]
83 Acts, ch 12, §2, 4; 83 Acts, ch 123, §157, 209

§346A.3, COUNTY HEALTH CENTERSCOUNTY HEALTH CENTERS, §346A.3

346A.3 to 346A.5 Repealed by 81Acts, ch 117,
§ 1097. See § 331.441 to 331.447.

COUNTY HOSPITALS, Ch 347Ch 347, COUNTY HOSPITALS

CHAPTER 347
Ch 347

COUNTY HOSPITALS

347.1 and 347.2 Repealed by 81 Acts, ch 117,
§1097.

347.3 to 347.6 Repealed by 81 Acts, ch 117, §1097.
347.7 Tax levies.
347.8 Repealed by 81 Acts, ch 117, §1097.
347.9 Trustees — appointment — terms of office.
347.10 Vacancies.
347.11 Organization — meetings — quorum.
347.12 Officers’ duties — purchasing regulations.
347.13 Duties and powers.
347.14 Powers.
347.15 Pecuniary interest prohibited —

exceptions. Repealed by 2001 Acts,
ch 65, §2.

347.16 Treatment in county hospital — terms.
347.17 Accounts — collection.
347.18 Discrimination.
347.19 Compensation — expenses.

347.20 Municipal jurisdiction.
347.21 and 347.22 Repealed by 81 Acts, ch 117,

§1097.
347.23 City hospital changed to county hospital.
347.23A Memorial hospital or county hospital payable

from revenue bonds changed to
county hospital.

347.24 Law applicable to other hospitals.
347.25 Election of trustees.
347.26 Health care facility in existing hospital.
347.27 Repealed by 81 Acts, ch 117, §1097.
347.28 Sale or lease of property.
347.29 Use of property.
347.30 Notice and hearing.
347.31 Community recreation facilities and

programs.
347.32 Tax status.

______________

§347.1, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.1

347.1 and 347.2 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.441(2).

§347.3, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.3

347.3 to 347.6 Repealed by 81 Acts, ch 117,
§ 1097.

§347.7, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.7

347.7 Tax levies.
If a county hospital is established, the board of

supervisors, at the time of levying ordinary taxes,
shall levy a tax at the rate voted not to exceed fifty-
four cents per thousand dollars of assessed value
in any one year for the erection and equipment of
the hospital, and also a tax not to exceed twenty-
seven cents per thousand dollars of value for the
improvement, maintenance, and replacements of
the hospital, as certified by the board of hospital
trustees. However, in counties having a popula-
tion of two hundred twenty-five thousand or over,
the levy for taxes payable in the fiscal year begin-
ning July 1, 2001, and for subsequent fiscal years,
for improvements andmaintenance of thehospital
shall not exceed two dollars and five cents per

thousanddollars of assessed value inany one year.
The proceeds of the taxes constitute the county
public hospital fund and the fund is subject to re-
view by the board of supervisors in counties hav-
ing a population of two hundred twenty-five thou-
sand or over. However, the board of trustees of a
county hospital, where funds are available in the
county public hospital fund of the county which
are unappropriated, may use the unappropriated
funds for erecting and equipping hospital build-
ings and additions to the hospital buildings with-
out authority from the voters of the county.
No levy shall be made for the improvement,

maintenance, or replacements of the hospital un-
til the hospital has been constructed, staffed, and
receiving patients. If revenue bonds are issued
and outstanding under section 331.461, subsec-
tion 2, paragraph “d”, the board may levy a tax to
pay operating andmaintenance expenses in lieu of
the authority otherwise contained in this section
not to exceed twenty-seven cents per thousand
dollars of assessed value or not to exceed one dol-
lar and twenty-one and one-half cents per thou-
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sand dollars of assessed value for improvements
and maintenance of the hospital in counties hav-
ing a population of two hundred twenty-five thou-
sand or over.
In addition to levies otherwise authorized by

this section, the board of supervisors may levy a
tax at the rate, not to exceed twenty-seven cents
per thousand dollars of assessed value, necessary
to raise the amount budgeted by the board of hos-
pital trustees for support of ambulance service as
authorized in section 347.14, subsection 14.
The tax levy authorized by this section for op-

eration and maintenance of the hospital may be
available in whole or in part to any county with or
without a county hospital organized under this
chapter, to be used to enhance rural health ser-
vices in the county. However, the tax levied may
be expended for enhancement of rural health care
services only following a local planning process.
The Iowa department of public health shall estab-
lish guidelines to be followed by counties in imple-
menting the local planning process which shall re-
quire legal notice, public hearings, and a referen-
dum in accordance with this section and section
347.30 prior to the authorization of any new levy
or a change in the use of a levy. Enhancement of
rural health services for which the tax levy pur-
suant to this section may be used includes but is
not limited to emergency medical services, health
care services shared with other hospitals, rural
health clinics, and support for rural health care
practitioners and public health services. When al-
ternative use of funds from the tax levy authorized
by this section is proposed in a county with a
county hospital organized under this chapter, use
of the funds shall be agreed upon by the elected
board of trustees of the county hospital. When al-
ternative use of funds from the tax levy authorized
by this section is proposed in a county without a
county hospital organized under this chapter, use
of the funds shall be agreed upon by the board of
supervisors and any publicly elected hospital
board of trustees within the county prior to sub-
mission of the question to the voters. Moneys
raised from a tax levied in accordance with this
paragraph shall be designated and administered
by the board of supervisors in amanner consistent
with the purposes of the levy.
[S13, §409-b, -j; C24, 27, 31, 35, 39, §5353; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §347.7;
81 Acts, ch 117, §1061]
85 Acts, ch 185, §2; 89 Acts, ch 304, §704; 95

Acts, ch 159, §1, 2; 2001 Acts, ch 75, §1, 2
Additional levies; see §347.14(10)

§347.8, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.8

347.8 Repealed by 81 Acts, ch 117, § 1097.

§347.9, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.9

347.9 Trustees—appointment— terms of
office.
When it has been determined by the voters of a

county to establish a county public hospital, the

board shall appoint seven trustees chosen from
among the resident citizens of the county with ref-
erence to their fitness for office, and notmore than
four of the trustees shall be residents of the city at
which the hospital is located. The trustees shall
hold office until the following general election, at
which time their successors shall be elected, two
for a term of two years, two for four years, and
three for six years, and they shall determine by lot
their respective terms, and thereafter their suc-
cessors shall be elected for regular terms of six
years each. A person or spouse of a person with
medical or special staff privileges in the county
public hospital or who receives direct or indirect
compensation in an amount greater than one
thousand five hundred dollars in a calendar year
from the county public hospital or direct or indi-
rect compensation in an amount greater than one
thousand five hundred dollars in a calendar year
from a person contracting for services with the
hospital shall not be eligible to serve as a trustee
for that county public hospital. However, this sec-
tiondoes not prohibit a licensedhealth care practi-
tioner from serving as a hospital trustee if the
practitioner’s sole use of the county hospital is to
provide health care service to an individual with
mental retardation as defined in section 222.2.
[S13, §409-c; C24, 27, 31, 35, 39, §5355;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §347.9]
86 Acts, ch 1200, §3; 99 Acts, ch 36, §3; 2001

Acts, ch 65, §1

§347.10, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.10

347.10 Vacancies.
Vacancies in the board of trusteesmay, until the

next general election, be filled by appointment by
the remainingmembers of the board of trustees or,
if fewer than four trustees remain on the board, by
the board of supervisors for the perioduntil the va-
cancies are filled by election. If any boardmember
is absent for four consecutive regular board meet-
ings, without prior excuse, the member’s position
shall be declared vacant and filled as set out in this
section.
[S13, §409-e; C24, 27, 31, 35, 39, §5356;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §347.10]
94 Acts, ch 1180, §49

§347.11, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.11

347.11 Organization — meetings — quo-
rum.
Said trustees shall qualify by taking the usual

oath of office as provided in chapter 63, but no
bond shall be required of them, except as hereafter
provided, and organize by the election of one of
their number as chairperson and one as secretary,
and one as treasurer. The secretary and treasurer
shall each file with the chairperson of the board a
surety bond in such penal sum as the board of
trustees may require and with sureties to be ap-
proved by the board for the use and benefit of the
county public hospital. The reasonable cost of
such bonds shall be paid from operating funds of
the hospital. The secretary shall report to the
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county auditor and treasurer the names of the
chairperson, secretary and treasurer of the board
of hospital trustees as soon as practicable after the
qualification of each. Said board shall meet at
least once each month. Four members of said
board shall constitute a quorum for the transac-
tion of business. The secretary shall keep a com-
plete record of its proceedings.
[S13, §409-d; C24, 27, 31, 35, 39, §5357;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §347.11]
97 Acts, ch 170, §86
Oath of office, §63.10

§347.12, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.12

347.12 Officers’ duties — purchasing reg-
ulations.
The treasurer of the county hospital shall re-

ceive and disburse all funds. Warrants shall be
drawn by the secretary and countersigned by the
chairperson of the board after the claim has been
certified by the board. However, the board may
adopt purchasing regulations to govern the pur-
chase of specified goods and services without the
prior certification by the board. The purchasing
regulations shall conform to generally accepted
practices followed by public purchasing officers.
The treasurer of the county hospital shall keep

an accurate account of all receipts and disburse-
ments and shall register all orders drawn and re-
ported to the treasurer by the secretary, showing
the number, date, to whom drawn, the fund upon
which drawn, the purpose and amount.
The secretary of the hospital board of trustees

shall file monthly on or before the thirtieth day of
eachmonthwith such board a complete statement
of all receipts and disbursements from all funds
during the preceding month, and also the balance
remaining on hand in such funds at the close of the
period covered by said statement.
Before the fifteenth day of each month, the

county treasurer shall give notice to the chairper-
son of the board of hospital trustees of the amount
of revenue collected for each fund of the hospital to
the first day of thatmonth and the county treasur-
er shall pay the taxes to the treasurer of the hospi-
tal as provided in section 331.552, subsection 29.
[S13, §409-d; C24, 27, 31, 35, 39, §5358;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §347.12]
84 Acts, ch 1003, §6; 92 Acts, ch 1024, §2; 99

Acts, ch 36, §4

§347.13, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.13

347.13 Duties and powers.
Said board of hospital trustees shall:
1. Purchase, condemn, or lease a site for such

public hospital, and provide and equip suitable
hospital buildings.
2. Cause plans and specifications to be made

and adopted for all hospital buildings, and adver-
tise for bids, as required by law for other county
buildings, before making a contract for the con-
struction of a building.
3. Procure equipment under bidding and con-

tracting requirements prescribedby the boardand
procure supplies necessary for the operation of the
hospital.
4. Have general supervision and care of such

grounds and buildings.
5. Employ an administrator, andnecessary as-

sistants and employees, and fix their compensa-
tion.
6. Have control and supervision over the phy-

sicians, nurses, attendants, and patients in the
hospital.
7. Provide a suitable room for detention and

examination of persons brought before the com-
missioners of hospitalization of the county, if such
hospital is located at the county seat.
8. Determine whether or not any applicant is

indigent or tuberculous and entitled to free treat-
ment therein, and to fix the price to be paid by oth-
er patients admitted to such hospital for their care
and treatment therein.
9. Fix at its regular February meeting in each

year, the amount necessary for the improvement
andmaintenance of the hospital and for support of
ambulance service during the ensuing fiscal year,
and cause the president and the secretary to certi-
fy the amount to the county auditor before March
1 of each year, subject to any limitation in section
347.7.
10. Make available to the board of supervisors

a statement of all receipts and expenditures from
the preceding fiscal year.
11. Accept property by gift, devise, bequest, or

otherwise; and, if said board deems it advisable,
may, at public sale, sell or exchange any property
so accepted upon a concurring vote of amajority of
all members of the board of hospital trustees, and
apply the proceeds thereof, or property received in
exchange therefor, to the purposes enumerated in
subsection 12 hereof or for equipment.
12. Submit to the voters at any regular or spe-

cial election a proposition to sell or lease any sites
and buildings, excepting those described in sub-
section 11 hereof, and upon such proposition being
carried by a majority of the total number of votes
cast at such election, may proceed to sell such
property at either public or private sale, and apply
the proceeds only for:
a. Retirement of bonds issued and outstand-

ing in connectionwith the purchase of said proper-
ty so sold;
b. Repairs or improvements to property owned

or for the purchase or lease of equipment as the
board of hospital trustees may determine.
13. When it is determined by said board that

all or a part of the facilities acquiredunder the pro-
visions of this chapter and operated as a tubercu-
losis sanatorium are no longer needed for the uses
provided or permitted under this chapter, the
boardmay lease to the county or any political sub-
division thereof for any public purpose, such facili-
ties or such part thereof as the board deems prop-
er.
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14. There shall be published quarterly in each
of the official newspapers of the county as selected
by the board of supervisors pursuant to section
349.1 the schedule of bills allowed and there shall
be published annually in such newspapers the
schedule of salaries paid by job classification and
category, but not by listing names of individual
employees. The names, addresses, salaries, and
job classification of all employees paid in whole or
in part from a tax levy shall be a public record and
open to inspection at reasonable times as desig-
nated by the board of trustees.
[S13, §409-d, -g, -h, -j, -l, -m, -p, -r; C24, 27, 31,

35, 39, §5359;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §347.13; 81Acts, ch 117, §1062, ch 120,
§1]
84 Acts, ch 1201 §1, 2; 85 Acts, ch 185, §3; 99

Acts, ch 36, §5, 6
Powers under consolidation, §348.2

§347.14, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.14

347.14 Powers.
The board of hospital trustees may:
1. Adopt bylaws and rules for its own guidance

and for the government of the hospital.
2. Establish and maintain in connection with

said hospital a training school for nurses.
3. Establish as a department in connection

with said hospital a suitable building for the isola-
tion and detention of persons afflicted with conta-
gious diseases subject to quarantine.
4. Determine whether or not, and if so upon

what terms, itwill extend the privileges of the hos-
pital to nonresidents of the county.
5. Adopt some suitable name other than

county public hospital for hospitals either operat-
ing now, in process of construction, or to be estab-
lished hereafter.
6. Operate said hospital as a tuberculosis san-

atorium or provide as a department of such hospi-
tal suitable accommodation and means for the
care of persons afflicted with tuberculosis.
7. Formulate rules and regulations for the

government of tuberculous patients and for the
protection of other patients, nurses, and atten-
dants from infection.
8. In counties having a population of one hun-

dred thirty-five thousand inhabitants or over, es-
tablish a psychiatric department in connection
with the hospital to provide for admission of pa-
tients for observation, examination, diagnosis and
treatment.
9. Procure and pay premiums on any and all

insurance policies required for the prudent man-
agement of the hospital, including but not limited
to public liability, professional malpractice liabil-
ity, workers’ compensation and vehicle liability.
Said insurancemay include as additional insureds
the board of trustees and employees of the hospi-
tal. This subsection applies to all county hospitals
whether organized under this chapter, chapter
347A, chapter 37, or otherwise established by law.
10. Certify levies for a tax in excess of any tax

levy limit to meet its obligations to pay the pre-
miumcosts on tort liability insurance, property in-
surance, workers’ compensation insurance, and
any other insurance that may be necessary for the
prudent management and operation of the county
public hospital, the costs of a self-insurance pro-
gram, the costs of a local government risk pool,
and amounts payable under any insurance agree-
ments to provide or procure such insurance, self-
insurance program, or local government risk pool.
11. Do all things necessary for the manage-

ment, control and government of said hospital and
exercise all the rights and duties pertaining to
hospital trustees generally, including but not lim-
ited to authorizing delivery of any health care ser-
vice, assisted or independent living service, or oth-
er ancillary service, unless such rights of hospital
trustees generally are specifically denied by this
chapter, or unless such duties are expressly
charged by this chapter.
12. The said trustees may in their discretion

establish a fund for depreciation as a separate
fund. Said fundsmay be invested inUnited States
government bonds andwhen so invested the accu-
mulation of interest on the bonds so purchased
shall be used for the purposes of said depreciation
fund; such investmentwhen somade shall remain
in said United States government bonds until
such time as in the judgment of the board of trust-
ees it is deemedadvisable to use said funds for hos-
pital purposes.
13. Operate a health care facility as defined in

section 135C.1 in conjunction with the hospital.
14. Purchase, lease, equip,maintain and oper-

ate an ambulance or ambulances to provide neces-
sary and sufficient ambulance service or to con-
tract for such vehicles, equipment, maintenance
or service when such ambulance service is not
otherwise available.
15. Submit to the voters at a regular or special

election a proposition to sell or lease a county pub-
lic hospital for use as a private hospital or as a
merged areahospital under chapter 145Aor to sell
or lease a county hospital in conjunction with the
establishment of a merged area hospital. The au-
thorization of the board of hospital trustees sub-
mitting the propositionmay, but is not required to,
contain conditions which provide for maintaining
hospital care within the county, for the retention
of county public hospital employees and staff, and
for the continuation of the board of trustees for the
purpose of carrying out provisions of contracts.
The property listed in section 347.13, subsection
11,maybe included in the proposition, but the pro-
ceeds from the property shall be used for the pur-
poses listed in section 347.13, subsection 12, or for
the purpose of providing health care for residents
of the county. Proceeds from the sale or lease of the
county hospital or other assets of the board of
trustees shall not be used for the prepayment of
health care services for residents of the county
with the purchaser or lessee of the county hospital
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or to underwrite the sale or lease of the countyhos-
pital. The proposition submitted to the voters of
the county shall not be set forth at length, but it
shall be in substantially the following form:

“Shall the board of hospital trustees of
. . . . . . . . . . . . . . . . . . . . county, state of Iowa, be
authorized to . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(state authorization whichmay exclude the condi-
tions) in accordance with the terms of authoriza-
tion approved at the meeting of . . . . . . . . . . (cite
date) of the board of hospital trustees?”

If the proposition is approved by a majority of
the total votes cast for and against the proposition
at the election, the board of hospital trustees shall
proceed to carry out the authorization granted.
16. Borrowmoneys to be secured solely by hos-

pital revenues for the purposes of improvement,
maintenance, or replacement of the hospital or for
hospital equipment.
[S13, §409-d, -k, -o, -q; C24, 27, 31, 35, 39, §5360;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
§347.14; 81 Acts, ch 78, §20, 47]
85 Acts, ch 185, §4; 91 Acts, ch 160, §11; 99 Acts,

ch 36, §7, 8
§347.15, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.15

347.15 Pecuniary interest prohibited —
exceptions. Repealed by 2001 Acts, ch 65, § 2.
§347.16, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.16

347.16 Treatment in county hospital —
terms.
1. Any resident of a county in this state who is

sick or injured shall be entitled to care and treat-
ment in any public hospital established andmain-
tained by that county under this chapter, so long
as that person observes the rules of conduct pre-
scribed by the board of hospital trustees. Each pa-
tient admitted under this subsection, or the per-
son legally liable for that patient’s support, shall
pay to the board of hospital trustees reasonable
compensation for that patient’s care and treat-
ment according to the rules established by the
board, unless subsection 2 is applicable.
2. Free care and treatment shall be furnished

in a county public hospital to any sick or injured
personwho fulfills the residency requirementsun-
der section 47.4, subsection 1, paragraph “d”, Code
1993, in the county maintaining the hospital, and
who is indigent. The board of hospital trustees
shall determine whether a person is indigent and
entitled to free care under this subsection, or may
delegate that determination to the general assis-
tance director or the office of the department of hu-
man services in that county, subject to guidelines
the boardmay adopt in conformitywith applicable
statutes.
3. Care and treatment may be furnished in a

county public hospital to any sick or injured per-
son who has legal settlement outside the county
whichmaintains the hospital, subject to such poli-
cies and rules as the board of hospital trustees

may adopt. If care and treatment is provided un-
der this subsection to a personwho is indigent, the
county in which that person has legal settlement
shall pay to the board of hospital trustees the fair
and reasonable cost of the care and treatment pro-
vided by the county public hospital unless the cost
of the indigent person’s care and treatment is
otherwise provided for. If care and treatment is
provided to an indigent person under this subsec-
tion, the countypublic hospital furnishing the care
and treatment shall immediately notify, by regu-
lar mail, the auditor of the county of legal settle-
ment of the indigent person of the provision of care
and treatment to the indigent person.
4. A county public hospital may, but shall not

be required to, provide care and treatment for per-
sons afflicted with tuberculosis. If treatment for
tuberculosis is provided by a county public hospi-
tal, the provisions of this section shall be applica-
ble to persons admitted to that hospital for such
treatment.
[S13, §409-k; C24, 27, 31, 35, 39, §5362;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §347.16]
83 Acts, ch 96, §157, 159; 92 Acts, ch 1212, §34;

95 Acts, ch 49, §10; 95 Acts, ch 119, §3, 5

§347.17, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.17

347.17 Accounts — collection.
It shall be the duty of the trustees either by

themselves or through the superintendent to
make collections of all accounts for hospital ser-
vices rendered to persons other than indigent pa-
tients or patients entitled to free care as provided
in section 347.16. Such account shall be payable
on presentation to the person liable therefor of an
itemized statement and if not paid or secured
within sixty days after such presentation the said
trustees shall proceed to enforce collections by
suchmeans as are necessary andare authorized to
employ any person for that purpose, and if legal
proceedings are required they may employ coun-
sel, the employment in either event to be on such
arrangement for compensation as the trustees
deem appropriate, provided, however, that should
the county attorney act as attorney for the board
in any such legal proceedings the county attorney
shall serve without additional compensation.
[C24, 27, 31, 35, 39, §5363; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §347.17]

§347.18, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.18

347.18 Discrimination.
In themanagement of suchhospital, no discrim-

ination shall be made against the practitioners of
any recognized school of medicine; and each pa-
tient shall have the right to employ at the patient’s
expense any physician of the patient’s choice; and
any such physician, when so employed by the pa-
tient, shall have exclusive charge of the care and
treatment of the patient; and attending nurses
shall be subject to the direction of such physician.
[S13, §409-n; C24, 27, 31, 35, 39, §5364;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §347.18]
Applicable to hospitals payable from revenue, §347A.5
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§347.19, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.19

347.19 Compensation — expenses.
No trustee shall receive any compensation for

services performedunder this chapter, but a trust-
ee shall be reimbursed for any cash expenditures
actually made for personal expenses incurred in
the performance of duties. An itemized statement
of such expenses, verified by the oath of each such
trustee, shall be filed with the secretary, and the
same shall only be allowed by an affirmative vote
of all trustees present at the meeting of the board.
[S13, §409-d; C24, 27, 31, 35, 39, §5365;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §347.19]

§347.20, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.20

347.20 Municipal jurisdiction.
When such hospital is located on land outside of,

but adjacent to a city, the ordinances of such city
relating to fire and police protection and control,
sanitary regulations, and public utility service,
shall be in force upon and over such hospital and
grounds, and such city shall have jurisdiction to
enforce such ordinances.
[S13, §409-i; C24, 27, 31, 35, 39, §5366; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §347.20]

§347.21, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.21

347.21 and 347.22 Repealed by 81 Acts, ch
117, § 1097.

§347.23, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.23

347.23 City hospital changed to county
hospital.
Any hospital organized and existing as a city

hospital may become a county hospital organized
andmanaged as provided for in this chapter, upon
a proposition for such purpose being submitted to
and approved by a majority of the electors of both
the city inwhich such hospital is located and of the
county under whose management it is proposed
that such hospital be placed, at any general or spe-
cial election called for such purpose. The proposi-
tion shall be placed upon the ballot by the board of
supervisors when requested by a petition signed
by eligible electors of the county equal in number
to five percent of the votes cast for president of the
United States or governor, as the case may be, at
the last general election. The proposition may be
submitted at the next general election or at a spe-
cial election called for that purpose. Upon the ap-
proval of the proposition the hospital, its assets
and liabilities, will become the property of the
county and this chapter will govern its future
management. The question shall be submitted in
substantially the following form: “Shall the mu-
nicipal hospital of . . . . . . . . . . . . , Iowa, be trans-
ferred to and become the property of, and be man-
aged by the county of . . . . . . . . . . . . , Iowa?”
For the purpose of computing whether or not

said proposition is carried, the votes of the resi-
dents of the city in which said hospital is located
shall be counted both for the purpose of ascertain-
ing whether or not the proposition is carried with-
in the city and also for the purpose of ascertaining

whether or not the proposition is carried within
the county.
[C62, 66, 71, 73, §347.23, 380.12; C75, 77, 79, 81,

§347.23]
2001 Acts, ch 56, §27

§347.23A, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.23A

347.23A Memorial hospital or countyhos-
pital payable from revenue bonds changed
to county hospital.
1. A hospital established as a memorial hospi-

tal under chapter 37 or a county hospital sup-
ported by revenue bonds and organized under
chapter 347Amay become, in accordance with the
provisions of this section, a county hospital orga-
nized andmanaged as provided for in this chapter.
If the hospital is established by a city as a memo-
rial hospital, the citymust be located in the county
whichwill own andmanage the hospital. A propo-
sition for the changemust be submitted to and ap-
proved by a majority of the electors of the county
which will own and manage the hospital as pro-
vided for in this chapter. In addition, if the hospi-
tal is a memorial hospital organized by a city un-
der chapter 37, the proposition must also be ap-
proved by a majority of the electors of that city.
The proposition may be submitted to the electors
at any general or special election called by the
county board of supervisors for this purpose.
2. The proposition shall be placed upon the

ballot by the board of supervisors if requested by
the hospital’s board of trustees or governing com-
mission and the request is endorsed by a petition
for this purpose signed by eligible electors of the
county equal in number to five percent of the votes
cast for president of theUnited States or governor,
as the case may be, at the last general election.
Upon the approval of the proposition the hospital,
its assets and liabilities, shall become the property
of the county and this chapter shall govern its fu-
ture management.
a. The question for a memorial hospital estab-

lished by a city under chapter 37 shall be sub-
mitted in substantially the following
form: “Shall the . . . . . . . . . . . . hospital of
. . . . . . . . . . . . , Iowa, be transferred to and be-
come the property of, and be managed by the
county of . . . . . . . . . . . . , Iowa, under provision of
chapter 347 of the Code of Iowa?”
b. The question for a memorial hospital estab-

lished by a county under chapter 37 or a county
hospital supported by revenue bonds and orga-
nized under chapter 347A shall be submitted in
substantially the following form: “Shall the
. . . . . . . . . . . . hospital of . . . . . . . . . . . . , Iowa,
organized andgovernedunder chapter . . . . of the
Code of Iowabe changed to be established andgov-
erned under chapter 347 of the Code of Iowa?”
3. For the purpose of computing whether or

not the proposition is carried, if the hospital is a
memorial hospital established by a city under the
provisions of chapter 37, the votes of the residents
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of that city shall be counted both for the purpose
of ascertaining whether or not the proposition is
carried within the city and also for the purpose of
ascertainingwhether or not the proposition is car-
ried within the county.
94 Acts, ch 1135, §2; 2001 Acts, ch 56, §28

§347.24, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.24

347.24 Law applicable to other hospitals.
Hospitals organized under chapter 37 or chap-

ter 347A may be operated as provided for in this
chapter in any way not clearly inconsistent with
the specific provisions of their chapters.
[C62, 66, 71, 73, 75, 77, 79, 81, §347.24]

§347.25, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.25

347.25 Election of trustees.
The election of hospital trustees whose offices

are established by this chapter or chapter 145A or
347A shall take place at the general election on
ballots which shall not reflect a nominee’s political
affiliation. Nomination shall be made by petition
in accordance with chapter 45. The petition form
shall be furnished by the county commissioner of
elections, signed by fifty eligible electors of the
county, and shall be filed with the county commis-
sioner of elections. A plurality is sufficient to elect
hospital trustees.
If any of the provisions of this section shall be in

conflict with any of the laws of this state, then the
provisions of this section shall prevail.
[C62, 66, 71, 73, 75, 77, 79, 81, §347.25]
85 Acts, ch 135, §1; 91 Acts, ch 129, §26

§347.26, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.26

347.26 Health care facility in existing
hospital.
In any county where there is a county hospital

in existence, a health care facility as defined in
section 135C.1 may be established to be operated
in conjunction therewith, and all of the provisions
of this chapter and all of the proceedings autho-
rized thereby relating to hospital buildings and
additions thereto, shall apply to erecting, equip-
ping and procuring sites for such facilities and
additions thereto, as well as for improvements,
maintenance and replacements of such facilities.
[C62, 66, 71, 73, 75, 77, 79, 81, §347.26]

§347.27, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.27

347.27 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.461(1), 347.7.

§347.28, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.28

347.28 Sale or lease of property.
A county or city hospital may lease or sell any of

its property which is not needed for hospital pur-
poses to any person, upon approval by the board of
trustees.

[C75, 77, 79, 81, §347.28]
86 Acts, ch 1200, §4

§347.29, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.29

347.29 Use of property.
A county or city hospital may use property re-

ceived by gift, devise, bequest, or otherwise, or the
proceeds from the sale of property, for the con-
struction of facilities for lease or sale, upon ap-
proval by the board of trustees.
[C75, 77, 79, 81, §347.29]
86 Acts, ch 1200, §5

§347.30, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.30

347.30 Notice and hearing.
A county or city hospital shall serve notice and

hold a public hearing before selling or leasing any
real property pursuant to sections 347.28 and
347.29. The notice shall definitely describe the
property, indicate the date and location of the
hearing, and shall be published by at least one in-
sertion each week for two consecutive weeks in a
newspaper having general circulation in the
county where the property is located. The hearing
shall not take place prior to two weeks after the
second publication.
A county or city hospital shall serve notice be-

fore selling or leasing any personal property pur-
suant to sections 347.28 and 347.29. The notice
shall definitely describe the property and shall be
published by at least one insertion each week for
two consecutiveweeks in anewspaper having gen-
eral circulation in the county where the property
is located.
[C75, 77, 79, 81, §347.30]
86 Acts, ch 1200, §6; 99 Acts, ch 36, §9

§347.31, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.31

347.31 Community recreation facilities
and programs.
A county or city hospital may expend available

funds for establishment and operation of facilities,
programs, and services which provide health
benefits to persons served by those facilities, pro-
grams, or services. Where appropriate, the county
or city hospital shall enter into an agreement pur-
suant to chapter 28E.
86 Acts, ch 1072, §1

§347.32, COUNTY HOSPITALSCOUNTY HOSPITALS, §347.32

347.32 Tax status.
This chapter does not deprive any hospital of its

tax exempt or nonprofit status except that portion
of hospital property which is used for other than
nonprofit, health-related purposes shall be sub-
ject to property taxasprovided for in section427.1,
subsection 14.
86 Acts, ch 1200, §7
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CHAPTER 347A
Ch 347A

COUNTY HOSPITALS PAYABLE FROM REVENUE

See §347.14(9), 347.24

347A.1 Revenue bonds — trustees — administration.
347A.2 Repealed by 81 Acts, ch 117, §1097.
347A.3 Tax for maintenance and operation.
347A.4 Repealed by 81 Acts, ch 117, §1097.

347A.5 Discrimination prohibited.
347A.6 Collection of accounts.
347A.7 Repealed by 81 Acts, ch 117, §1097.
347A.8 Repealed by 81 Acts, ch 117, §1097.

______________

§347A.1, COUNTY HOSPITALS PAYABLE FROM REVENUECOUNTY HOSPITALS PAYABLE FROM REVENUE, §347A.1

347A.1 Revenue bonds — trustees — ad-
ministration.
A county having a population less than one hun-

dred fifty thousand may issue revenue bonds for a
county hospital as provided in section 331.461,
subsection 2, paragraph “e”. The administration
andmanagement of the hospital shall be vested in
a board of hospital trustees consisting of five or
sevenmembers. Appointments for a five-member
board shall be made by the board of supervisors
from among the resident citizens of the county
with reference to their fitness for office, and not
more than two of the trustees shall be residents of
the same township. Expansion from a five-mem-
ber to a seven-member board of trustees shall oc-
cur only on approval of amajority of the five-mem-
ber board of trustees. The five-member board of
trustees shall appoint members to the additional
vacancies; one appointee shall serve until the
succeeding general election and the other appoin-
tee shall serve until the second succeeding general
electionatwhich times successors shall be elected.
The trustees shall hold office until the next

succeeding election, at which time their succes-
sors shall be elected, two for a term of two years,
two for a term of four years and one for a term of
six years, and thereafter their successors shall be
elected for regular terms of six years each. Vacan-
cies in the board of trustees may be filled in the
samemanner as original appointments, to hold of-
fice until the vacancies are filled pursuant to sec-
tion69.12. The trustees shall qualify by taking the
usual oath of office as provided in chapter 63, but
no bond shall be required of them. The trustees
shall receive no compensation but shall be reim-
bursed for all expenses incurred by them with the
approval of the board of trustees in the perfor-
mance of their duties. The board first appointed
shall organize promptly following its appoint-
ment, and shall serve until successors are elected
and qualified; thereafter no later than December
1 of each year the board shall reorganize by the ap-
pointment of a chairperson, secretary, and trea-
surer. The secretary and treasurer shall each file
with the chairperson of the board a surety bond in
the amount the board of trustees requires, with

sureties to be approved by the board of trustees,
for the use and benefit of the county hospital. The
reasonable cost of the bonds shall be paid from the
operating funds of the hospital. The secretary
shall report to the county auditor and the county
treasurer the names of the chairperson, secretary,
and treasurer of the board as soon as practicable
after the appointment of each.
The treasurer of the county hospital shall re-

ceive and disburse all funds. Warrants shall be
drawn by the secretary and countersigned by the
chairperson of the board after the claim has been
certified by the board. However, the board may
adopt purchasing regulations to govern the pur-
chase of specified goods and services without the
prior certification of the board. The purchasing
regulations shall conform to generally accepted
practices followed by purchasing officers. The
treasurer of the county hospital shall keep an ac-
curate account of all receipts and disbursements
and shall register all orders drawn and reported
by the secretary, showing the number, date, to
whom drawn, the fund upon which drawn, the
purpose, and amount. The secretary of the board
of trustees shall filewith the board on or before the
tenth day of each month, a complete statement of
all receipts and disbursements from all funds dur-
ing the preceding month, and also the balance re-
maining on hand in all funds at the close of the pe-
riod covered by the statement. Before the fif-
teenth day of each month, the county treasurer
shall give notice to the chairperson of the board of
trustees of the amount of revenue collected for
each fund of the hospital to the first day of that
month and the county treasurer shall pay the
taxes to the treasurer of the hospital as provided
in section 331.552, subsection 29.
The board of hospital trustees may employ, fix

the compensation of, and remove at pleasure pro-
fessional, technical, and other employees as it
deems necessary for the operation and mainte-
nance of the hospital, and disbursement of funds
for operation andmaintenance shall bemadeupon
order and approval of the board of hospital trust-
ees. A county hospital may include a nurses home
and nurses training school. The board of trustees
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shall make all rules and regulations governing its
meetings and the operation of the county hospital
and shall fix charges for the services furnished so
that the revenues will be at all times sufficient in
the aggregate to provide for the payment of the in-
terest on and principal of all revenue bonds issued
and outstanding for the hospital, and for the pay-
ment of all operating and maintenance expenses
of the hospital.
The board of hospital trustees may establish a

fund for depreciation as a separate fund. Depreci-
ation fund moneys may be invested in United
States government bonds and the accumulation of
interest on the bonds shall be used for the pur-
poses of the depreciation fund. The moneys shall
remain invested in the bonds until the board of
hospital trustees determines the moneys shall be
used for hospital purposes.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§347A.1; 81 Acts, ch 117, §1063]
84Acts, ch 1003, §7; 90Acts, ch 1118, §1; 92Acts,

ch 1024, §3; 97Acts, ch 170, §87; 99Acts, ch 36, §10

§347A.2, COUNTY HOSPITALS PAYABLE FROM REVENUECOUNTY HOSPITALS PAYABLE FROM REVENUE, §347A.2

347A.2 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.461(1).

§347A.3, COUNTY HOSPITALS PAYABLE FROM REVENUECOUNTY HOSPITALS PAYABLE FROM REVENUE, §347A.3

347A.3 Tax for maintenance and opera-
tion.
If in any year, after payment of the accruing in-

terest on and principal due of revenue bonds is-
sued under chapter 331, division IV, part 4, and
payable from the revenues derived from the opera-
tion of the county hospital, there is a balance of
such revenues insufficient to pay the expenses of
operation, maintenance, and funded depreciation
of the hospital, the board of hospital trustees shall
certify that fact as soonas ascertained to the board
of supervisors of the county, and the board of su-
pervisors shall make the amount of the deficiency
for paying the expenses of operation, mainte-
nance, and funded depreciation of the hospital
available from other county funds or shall levy a
tax not to exceed one dollar and eight cents per
thousand dollars of assessed value in any one year
on all the taxable property in the county in an
amount sufficient for that purpose. However, gen-
eral county funds or the proceeds of taxes shall not
be used or applied to the payment of the interest
on or principal of revenue bonds issued under
chapter 331, division IV, part 4, but general county

funds or proceeds of taxes may only be used and
applied to pay expenses of operation, mainte-
nance, and funded depreciation of the hospital
which cannot be paid from available revenue de-
rived from its operation.
A tax levied under this section for paying the ex-

penses of operation, maintenance, and funded de-
preciation of a merged area hospital pursuant to
the authority grantedamergedareaunder section
145A.20, shall only be levied on the assessed value
of property in that portion of a countywhich is part
of the merged area, in accordance with the plan or
merger established, approved, and implemented
under sections 145A.3, 145A.4, 145A.5, and
145A.14.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§347A.3; 81 Acts, ch 117, §1097; 82 Acts, ch 1104,
§12]
85 Acts, ch 123, §13; 90 Acts, ch 1118, §2

§347A.4, COUNTY HOSPITALS PAYABLE FROM REVENUECOUNTY HOSPITALS PAYABLE FROM REVENUE, §347A.4

347A.4 Repealed by 81 Acts, ch 117, § 1097.

§347A.5, COUNTY HOSPITALS PAYABLE FROM REVENUECOUNTY HOSPITALS PAYABLE FROM REVENUE, §347A.5

347A.5 Discrimination prohibited.
The provisions of section 347.18 aremade appli-

cable to this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§347A.5]

§347A.6, COUNTY HOSPITALS PAYABLE FROM REVENUECOUNTY HOSPITALS PAYABLE FROM REVENUE, §347A.6

347A.6 Collection of accounts.
It shall be the duty of the hospital trustees ei-

ther by themselves or through the superintendent
or similar person to make collections of all ac-
counts for hospital services. Such account shall be
payable on presentation to the person liable there-
by of an itemized statement and if not paid or se-
cured within sixty days after such presentation
the said trustees shall proceed to enforce collec-
tions by such means as are necessary and are au-
thorized to employ any person for that purpose
and, if legal proceedings are required,may employ
counsel, the employment in either event to be on
such arrangement for compensation as the hospi-
tal trustees deem appropriate.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §347A.6]

§347A.7, COUNTY HOSPITALS PAYABLE FROM REVENUECOUNTY HOSPITALS PAYABLE FROM REVENUE, §347A.7

347A.7 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.441(2, 7).

§347A.8, COUNTY HOSPITALS PAYABLE FROM REVENUECOUNTY HOSPITALS PAYABLE FROM REVENUE, §347A.8

347A.8 Repealed by 81 Acts, ch 117, § 1097.
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CHAPTER 347B
Ch 347B

COUNTY CARE FACILITIES

Exemption from hospital licenses, §135B.18
This chapter not enacted as a part of this title; transferred

from chapter 253 in Code 1993
See §218.95 for provisions pertaining to

construction of synonymous terms

347B.1 Definitions.
347B.2 Establishment — submission to vote.
347B.3 Annual published report.
347B.4 Reserved.
347B.5 Admission — labor required.
347B.6 Order for admission.

347B.7 Reserved.
347B.8 Visitation and inspection.
347B.9 Temporary admission.
347B.10 through 347B.13 Reserved.
347B.14 Effect of approval of plans.

______________

§347B.1, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.1

347B.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §347B.1 transferred to §347B.2

§347B.2, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.2

347B.2 Establishment — submission to
vote.
If the board of supervisors proposes to establish

a county care facility under this chapter at a cost
in excess of fifteen thousand dollars, it shall first
submit the proposition to a vote of the people.
[C51, §828; R60, §1396; C73, §1372; C97, §2241;

SS15, §2241; C24, 27, 31, 35, §5338; C39,
§3828.115; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §253.1; 81 Acts, ch 117, §1041]
C93, §347B.1
C2001, §347B.2

§347B.3, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.3

347B.3 Annual published report.
The board of supervisors, prior to September 1

of each year, shall publish in the official papers of
the county as part of its proceedings, a financial
statement of the receipts of the county care facili-
ty, or county farm, itemizing them and stating
their source, which report shall also set forth the
total expenditures and the value of the property on
hand on July 1 of the year for which the report is
made and a comparison with the inventory of the
previous year. The inventory need not specifically
account by item for individual items of personal
property valued at less than one hundred dollars.
[C24, 27, 31, 35, §5340; C39, §3828.117;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §253.3; 81
Acts, ch 117, §1042]
89 Acts, ch 214, §1
C93, §347B.3

§347B.4, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.4

347B.4 Reserved.

§347B.5, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.5

347B.5 Admission — labor required.
The county care facility shall maintain a record

of the name and age of each person admitted and
the date of admission. The board may require of
any resident of the county care facility, with ap-
proval of a physician, reasonable andmoderate la-
bor suited to the resident’s age and bodily
strength. Any income realized through the labor
of residents, together with the receipts from op-
eration of the county farm if one is maintained,
shall be appropriated for use by the county care fa-
cility as the board of supervisors directs.
[C51, §835, 836; R60, §1403, 1404; C73, §1375,

1376; C97, §2244; S13, §2244; C24, 27, 31, 35,
§5342; C39, §3828.119; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, S81, §253.5; 81 Acts, ch 117,
§1043]
C93, §347B.5

§347B.6, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.6

347B.6 Order for admission.
Noperson shall be admitted into the county care

facility as a resident except upon order of the
board of supervisors, which shall be issued only af-
ter the person seeking admission has received a
preadmission physical examination by a physi-
cian. However, if the need for admission of the per-
son to the county care facility is immediate and no
physician is readily available to perform the ex-
amination, the board may order the person’s ad-
mission pending an examination by a physician,
any provisions of sections 135C.3 and 135C.4 to
the contrary notwithstanding. When an admis-
sion is so ordered, the physical examination shall
be completed within three days after the person’s
admission to the county care facility.
[C51, §837; R60, §1405; C73, §1377; C97, §2244;

S13, §2244; C24, 27, 31, 35, §5343; C39,
§3828.120; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §253.6]
C93, §347B.6
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§347B.7, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.7

347B.7 Reserved.

§347B.8, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.8

347B.8 Visitation and inspection.
The board shall cause the county care facility to

be visited at least once a month by one of its body,
who shall carefully examine the condition of the
residents and the manner in which they are fed
and clothed and otherwise provided for and
treated, ascertain what labor they are required to
perform, inspect the books and accounts of the ad-
ministrator, and look into all matters pertaining
to the county care facility and its residents, and re-
port to the board.
[C51, §842; R60, §1410; C73, §1380; C97, §2246;

S13, §2246; C24, 27, 31, 35, §5345; C39,
§3828.122; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §253.8]
C93, §347B.8

§347B.9, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.9

347B.9 Temporary admission.
The district court may order temporary admis-

sion of persons under its jurisdiction to the county
care facility until other arrangements are made
for care of such persons.
A judge, magistrate, or judicial hospitalization

referee shall make all placements to a county care
facility pursuant to section 135C.23.
[C75, 77, 79, 81, §253.9]
87 Acts, ch 190, §3
C93, §347B.9

§347B.10, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.10

347B.10 through 347B.13 Reserved.

§347B.14, COUNTY CARE FACILITIESCOUNTY CARE FACILITIES, §347B.14

347B.14 Effect of approval of plans.
When plans for construction or modification of

a county care facility have been properly approved
by the Iowa department of public health or other
appropriate state agency, the facility constructed
in accord with the plans so approved shall not for
a period of at least tenyears fromcompletion of the
construction or modification be considered defi-
cient or ineligible for licensing by reason of failure
to meet any regulation or standard established
subsequent to approval of the construction and
modification plans, unless a clear and present
danger exists that would adversely affect the resi-
dents of the facility.
[C75, 77, 79, 81, §253.14]
C93, §347B.14

CONSOLIDATION OF HOSPITAL SERVICE, Ch 348Ch 348, CONSOLIDATION OF HOSPITAL SERVICE

CHAPTER 348
Ch 348

CONSOLIDATION OF HOSPITAL SERVICE

Merged area hospitals; see chapter 145A

348.1 Consolidation and powers.
348.2 Consolidation — powers of trustees.
348.3 Discrimination prohibited.

348.4 Sale of property after consolidation.
348.5 Repealed by 72 Acts, ch 1088, §286.

______________

§348.1, CONSOLIDATION OF HOSPITAL SERVICECONSOLIDATION OF HOSPITAL SERVICE, §348.1

348.1 Consolidation and powers.
The purpose of this chapter is to grant to hospi-

tal trustees additional powers, and to consolidate
and combine under one management all of the
public hospital service of the counties and cities
coming within its provisions.
[C27, 31, 35, §5368-a1; C39, §5368.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §348.1]

§348.2, CONSOLIDATION OF HOSPITAL SERVICECONSOLIDATION OF HOSPITAL SERVICE, §348.2

348.2 Consolidation — powers of trust-
ees.
In all counties of the state having a population

of one hundred thirty-five thousand inhabitants
or over, and in which consolidation of hospital ser-
vice has been completed as contemplated in this
chapter, said board of hospital trustees shall:
1. Have general supervision and care of all

grounds and buildings in said county and city oc-
cupied and used for public hospital purposes.
2. Have control and supervision over the phy-

sicians, nurses, attendants, and patients in all
such hospitals.
3. Establish, maintain, and supervise, at a

convenient place in such city located in said
county, an emergency station for the treatment of
emergency cases, including such venereal treat-
ment as may be necessary for the protection of the
public.
4. Establish, as early as funds are available, as

a department in connection with said hospital, a
suitable building or place for the isolation and
detention of persons afflicted with contagious dis-
eases subject to quarantine.
[C27, 31, 35, §5368-a2; C39, §5368.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §348.2]
§348.3, CONSOLIDATION OF HOSPITAL SERVICECONSOLIDATION OF HOSPITAL SERVICE, §348.3

348.3 Discrimination prohibited.
In the management and control of hospitals

coming within the provisions of this chapter, no
distinction or discrimination shall be made be-
tween city and county patients.
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[C27, 31, 35, §5368-a3; C39, §5368.3; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §348.3]

§348.4, CONSOLIDATION OF HOSPITAL SERVICECONSOLIDATION OF HOSPITAL SERVICE, §348.4

348.4 Sale of property after consolida-
tion.
In all cities located in counties in which both a

public county and city hospital are being con-
ducted under separate supervision and manage-
ment, such cities are hereby authorized and di-
rected, when consolidation is completed under
this chapter and upon the recommendation of the
board of hospital trustees, to sell the property now

owned and used by such cities for hospital pur-
poses, both real and personal, at public or private
sale, the proceeds of such sale to be used, first, for
the retirement and payment of any outstanding
bonds issued in connection with the purchase of
such hospital property, and the remainder, if any,
shall be turned into the county public hospital
fund.
[C27, 31, 35, §5368-a4; C39, §5368.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §348.4]

§348.5, CONSOLIDATION OF HOSPITAL SERVICECONSOLIDATION OF HOSPITAL SERVICE, §348.5

348.5 Repealed by 72 Acts, ch 1088, § 286.

OFFICIAL NEWSPAPERS, Ch 349Ch 349, OFFICIAL NEWSPAPERS

CHAPTER 349
Ch 349

OFFICIAL NEWSPAPERS

See also chapter 618

349.1 Time of selection.
349.2 Source of selection.
349.3 Number.
349.4 Application — contest.
349.5 Contest — verified statements.
349.6 Determination of contest — evidence.
349.7 Subscribers — how determined.
349.8 Tie lists.
349.9 Fraudulent lists.
349.10 New date fixed if all rejected.

349.11 Appeal.
349.12 Transcript.
349.13 Trial of appeal.
349.14 Publication pending contest — interest

payable.
349.15 Division of compensation.
349.16 What published.
349.17 Official publication fee.
349.18 Supervisors’ proceedings — each payee listed

— publication.

______________

§349.1, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.1

349.1 Time of selection.
The board of supervisors shall, at the January

session each year, select the newspapers in which
the official proceedings shall be published for the
ensuing year.
[R60, §314; C73, §307; C97, §441; SS15, §441;

C24, 27, 31, 35, 39, §5397; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §349.1]

§349.2, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.2

349.2 Source of selection.
Such selection shall be from newspapers pub-

lished, and having the largest number of bona fide
yearly subscribers, within the county. When coun-
ties are divided into two divisions for district court
purposes, each division shall be regarded as a
county.
[C73, §307; C97, §441; SS15, §441; C24, 27, 31,

35, 39, §5398;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §349.2]

§349.3, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.3

349.3 Number.
The number of such newspapers to be selected

shall be as follows:
1. In counties having a population of less than

fifteen thousand, two such newspapers, or one, if

there be but one published therein.
2. In counties having a population of more

than fifty thousand, divided into two divisions for
court purposes, three such newspapers in each
such division, not more than two of which shall be
published in the same city.
3. In counties having a population of less than

fifty thousand, divided into two divisions for court
purposes, two such newspapers in each such divi-
sion.
4. In all other counties, three such newspa-

pers, not more than two of which shall be pub-
lished in the same city.
[C73, §307; C97, §441; SS15, §441; C24, 27, 31,

35, 39, §5399;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §349.3]

§349.4, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.4

349.4 Application — contest.
Any publisher who desires that the publisher’s

newspaper be so selected may make written ap-
plication therefor to the board of supervisors at
any time prior to the making of the selection. If
more applications are filed than there are newspa-
pers to be selected, a contest shall exist.
[C24, 27, 31, 35, 39, §5400; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §349.4]
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§349.5, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.5

349.5 Contest — verified statements.
In case of a contest, each applicant shall deposit

with the county auditor, in a sealed envelope, a
statement, verified by the applicant, showing the
names of the applicant’s bona fide yearly subscrib-
ers livingwithin the county and the place atwhich
each such subscriber receives such newspaper,
and the manner of its delivery.
[C97, §441; SS15, §441; C24, 27, 31, 35, 39,

§5401;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§349.5]

§349.6, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.6

349.6 Determination of contest — evi-
dence.
The county auditor shall, on the direction of the

board while it is in session, open said envelopes.
The board may receive other evidence of circula-
tion. In counties in which two newspapers are to
be selected, the two newspapers showing the larg-
est number of bona fide yearly subscribers living
within the county shall be selected as such official
newspapers. In counties in which three newspa-
pers are to be selected, the three showing the larg-
est number of such subscribers shall be selected
except when such three newspapers are all pub-
lished in the same city, inwhich case the twonews-
papers in such city having the largest lists of such
subscribers and the newspaper having the next
largest list of such subscribers and published out-
side such city, shall be selected as such official
newspapers.
For purposes of this section, in counties where

there are more newspapers than the number re-
quired for official county newspapers, newspapers
under common ownership published in the same
city, and having approximately the same subscrib-
er list or offered for sale in or delivered to the same
geographic area, shall be treated as one newspa-
per. Each such newspaper under common owner-
ship should be considered eligible for publishing
public notices, but such newspapers shall be
treated as one newspaper for payment purposes to
allow for flexibility in notice publication sched-
ules.
[C97, §441; SS15, §441; C24, 27, 31, 35, 39,

§5402;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§349.6]
86 Acts, ch 1013, §1

§349.7, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.7

349.7 Subscribers — how determined.
The board of supervisors shall determine the

bona fide yearly subscribers of anewspaperwithin
the county, as follows:
1. Those subscribers listed by the publisher

whose papers are delivered, by or for the publish-
er, bymail or otherwise, upon anorder or subscrip-
tion for same by the subscriber, and in accordance
with the postal laws and regulations, and who
have been subscribers at least six consecutive
months prior to date of application.
2. Those subscribers who have been subscrib-

ers at least six consecutive months before the date
of application, whose papers are regularly deliv-
ered by carrier upon an order or subscription, or
whose papers are purchased from the publisher
for resale and delivery by independent carriers
who have filed with the publisher a list of their
subscribers.
[C39, §5402.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §349.7]
86 Acts, ch 1183, §1

§349.8, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.8

349.8 Tie lists.
When newspapers are, by equality of circula-

tion, equally entitled to such selection, the board
shall, in the presence of the contestants, deter-
mine the question by lot.
[C24, 27, 31, 35, 39, §5403; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §349.8]

§349.9, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.9

349.9 Fraudulent lists.
No newspaper shall be selected as an official

newspaperwhen it ismade to appear that the veri-
fied list deposited by the applicant contains the
names of persons who are not bona fide subscrib-
ers within the county and that such names were
knowingly andwillfully entered on such list by the
applicant, or at the applicant’s instance, with in-
tent to deceive the board.
[SS15, §441; C24, 27, 31, 35, 39, §5404; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §349.9]

§349.10, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.10

349.10 New date fixed if all rejected.
If all certified statements are rejected under the

provisions of section 349.9, the board shall fix a
new date for the selection of official newspapers
and nothing herein shall be construed to prevent
the applicants so rejected from filing new certified
statements.
[SS15, §441; C24, 27, 31, 35, 39, §5405; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §349.10]

§349.11, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.11

349.11 Appeal.
Any applicantmay,within twenty days after the

selection of official newspapers, appeal to the dis-
trict court from the decision of the board of super-
visors as to the selection of any or all newspapers
so selected by filing in the office of the county audi-
tor a bond for costs, in a sum and with sureties to
be approved by said auditor, and by serving upon
each applicant, whose selection the appellant de-
sires to contest, and the county auditor, a notice of
appeal.
[SS15, §441; C24, 27, 31, 35, 39, §5406; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §349.11]
Presumption of approval of bond, §636.10

§349.12, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.12

349.12 Transcript.
The auditor shall forthwith file with the clerk of

the district court a transcript of all the proceed-
ings before the board, together with all papers
filed in connection with said matter.
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[SS15, §441; C24, 27, 31, 35, 39, §5407; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §349.12]

§349.13, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.13

349.13 Trial of appeal.
Saidappeal shall be triable denovo as anequita-

ble actionwithout formal pleadings at any time af-
ter the expiration of twenty days following the fil-
ing of such transcript.
[SS15, §441; C24, 27, 31, 35, 39, §5408; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §349.13]
Trial on appeal, §624.4

§349.14, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.14

349.14 Publication pending contest — in-
terest payable.
After the selection by the board of supervisors of

official newspapers, no publisher shall receive pay
for publishing official proceedings until the con-
test is finally determined, insofar as the publisher
is concerned. After determination of the contest,
payment for publications made during the contest
shall include interest at the rate of one-half per-
cent permonth calculated fromdate of publication
to the date of payment, less thirty days.
[C97, §441; SS15, §441; C24, 27, 31, 35, 39,

§5409;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§349.14]
86 Acts, ch 1183, §2

§349.15, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.15

349.15 Division of compensation.
If in any county the publishers of two or more

newspapers, at least one of which by reason of its
locationand circulation is entitled to be selectedas
a county official newspaper, have entered into an
agreement to publish the official proceedings or
have united in a request to have their publication
selected for such purposes, and such agreement or
request has been filed with the board of supervi-
sors prior to the naming of the official newspapers,
the board of supervisors shall designate each of
them a county official newspaper, but the com-
bined compensation of the newspapers so request-
ing or agreeing, added to that of the other official
newspaper or newspapers, if any, shall not exceed
the combined compensation allowed by law to two
official newspapers in counties having a popula-
tion below fifteen thousand or to three official
newspapers in counties having a population of fif-
teen thousand or more.
[SS15, §441; C24, 27, 31, 35, 39, §5410; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §349.15]

§349.16, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.16

349.16 What published.
There shall be published in each of said official

newspapers at the expense of the county during
the ensuing year:
1. The proceedings of the board of supervisors,

excluding from the publication of said proceed-
ings, its canvass of the various elections, as pro-
vided by law; witness fees of witnesses before the
grand jury and in the district court in criminal
cases.
2. The schedule of bills allowed by said board.
3. The reports of the county treasurer, includ-

ing a schedule of the receipts and expenditures of
the county and the current cash balance in each
fund in the treasurer’s office together with the to-
tal of warrants outstanding against each of said
funds as shown by the warrant register in the au-
ditor’s office.
4. A synopsis of the expenditures of township

trustees for road purposes as provided by law.
[R60, §313; C73, §304; C97, §441; SS15, §441;

C24, 27, 31, 35, 39, §5411; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §349.16]

§349.17, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.17

349.17 Official publication fee.
The cost of official publications provided for in

section 349.16 shall not exceed the fee provided in
section 618.11 for the publication of legal notices.
An official publication shall not be printed in type
smaller than six point.
[C73, §307; C97, §441; SS15, §441; C24, 27, 31,

35, 39, §5412;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §349.17]
86 Acts, ch 1183, §3; 89 Acts, ch 214, §2

§349.18, OFFICIAL NEWSPAPERSOFFICIAL NEWSPAPERS, §349.18

349.18 Supervisors’ proceedings — each
payee listed — publication.
All proceedings of each regular, adjourned, or

special meeting of a board of supervisors, includ-
ing the schedule of bills allowed, shall be pub-
lished immediately after the adjournment of the
meeting, and the publication of the schedule of the
bills allowed shall include a list of all claims al-
lowed, including salary claims for services per-
formed, showing the name of the person or firm
making the claim and the amount of the claim, ex-
cept that names of persons receiving relief shall
not be publishedand salaries paid to persons regu-
larly employed by the county shall only be pub-
lished annually showing the total amount of the
annual salary. The county auditor shall furnish a
copy of the proceedings to be published,within one
week following the adjournment of the board.
[C27, 31, 35, §5412-a1; C39, §5412.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §349.18]
83 Acts, ch 123, §158, 209; 84 Acts, ch 1069, §1
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§350.1, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.1

350.1 Purposes.
The purposes of this chapter are to create a

county conservation board and to authorize coun-
ties to acquire, develop,maintain, andmake avail-
able to the inhabitants of the county, public mu-
seums, parks, preserves, parkways, playgrounds,
recreational centers, county forests, wildlife and
other conservation areas, and to promote and pre-
serve the health and general welfare of the people,
to encourage the orderly development and con-
servation of natural resources, and to cultivate
good citizenship by providing adequate programs
of public recreation.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §111A.1]
C93, §350.1

§350.2, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.2

350.2 Petition — board membership.
Upon a petition to the board of supervisors

which meets the requirements of section 331.306,
the board shall submit to the voters at the next
general election the question of whether a county
conservation board shall be created as provided
for in this chapter. If at the election the majority
of votes favors the creation of a county conserva-
tion board, the board of supervisors within sixty
days after the election shall create a county con-
servation board to consist of five bona fide resi-
dents of the county. The members first appointed
shall hold office for the term of one, two, three,
four, and five years respectively, as indicated and
fixed by the board of supervisors. Thereafter,
succeedingmembers shall be appointed for a term
of five years, except that vacancies occurring
otherwise than by expiration of term shall be filled
by appointment for the unexpired term. When a
member of the board, during the term of office,
ceases to be a bona fide resident of the county, the
member is disqualified as amember and the office
becomes vacant. Members of the board shall be se-
lected and appointed on the basis of their demon-
strated interest in conservationmatters, and shall
serve without compensation, but may be paid
their actual and necessary expenses incurred in
the performance of their official duties. Members

of the county conservation board may be removed
for cause by the board of supervisors as provided
in section 331.321, subsection 3, if the cause is
malfeasance, nonfeasance, disability, or failure to
participate in board activities as set forth by the
rules of the conservation board.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §111A.2;

81 Acts, ch 117, §1012]
90 Acts, ch 1238, §34
C93, §350.2

§350.3, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.3

350.3 Meetings — records — annual re-
port.
Within thirty days after the appointment of

members of the board, the board shall organize by
selecting from its members a president and secre-
tary and such other officers as are deemed neces-
sary, who shall hold office for the calendar year in
which elected and until their successors are se-
lected and qualify. Three members of the board
shall constitute a quorum for the transaction of
business. The board shall hold regular monthly
meetings. Special meetings may be called by the
president, and shall be called on the request of a
majority of members, as the necessity may re-
quire. The county conservation board shall have
power to adopt bylaws, to adopt and use a common
seal, and to enter into contracts. The county board
of supervisors shall provide suitable offices for the
meetings of the county conservation board and for
the safekeeping of its records. Such records shall
be subject to public inspection at all reasonable
hours and under such regulations as the county
conservation board may prescribe. The board
shall annually make a full and complete report to
the county board of supervisors of its transactions
and operations for the preceding year. Such report
shall contain a full statement of its receipts, dis-
bursements, and the program of work for the peri-
od covered, and may include such recommenda-
tions as may be deemed advisable.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §111A.3]
86 Acts, ch 1245, §1879; 92 Acts, ch 1025, §1
C93, §350.3
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§350.4, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.4

350.4 Powers and duties.
The county conservation board shall have the

custody, control and management of all real and
personal property heretofore or hereafter ac-
quired by the county for public museums, parks,
preserves, parkways, playgrounds, recreation
centers, county forests, county wildlife areas, and
other county conservation and recreation pur-
poses and is authorized and empowered:
1. To study and ascertain the county’s mu-

seum, park, preserve, parkway, and recreation
and other conservation facilities, the need for such
facilities, and the extent to which such needs are
being currently met, and to prepare and adopt a
co-ordinated plan of areas and facilities to meet
such needs.
2. To acquire in the name of the county by gift,

purchase, lease, agreement, exchange, or other-
wise, in fee or with conditions, suitable real estate
within or without the territorial limits of the
county for public museums, parks, preserves,
parkways, playgrounds, recreation centers, for-
ests, wildlife, and other conservation purposes
and for participation in watershed, drainage, and
flood control programs for the purpose of increas-
ing the recreational resources of the county. The
natural resource commission, the county board of
supervisors, or the governing body of any city,
upon request of the county conservation board,
may transfer to the county conservation board for
use as museums, parks, preserves, parkways,
playgrounds, recreation centers, play fields, ten-
nis courts, skating rinks, swimming pools, gymna-
siums, rooms for arts and crafts, camps andmeet-
ing places, community forests, wildlife areas, and
other recreational purposes, any land and build-
ings owned or controlled by the department of nat-
ural resources or the county or city and not de-
voted or dedicated to any other inconsistent public
use. In acquiring or accepting land, due consider-
ation shall be given to its scenic, historic, archaeo-
logic, recreational, or other special features, and
land shall not be acquired or accepted unless, in
the opinion of the board, it is suitable or, in the case
of exchange, is suitable and of substantially the
same value as the property exchanged from the
standpoint of its proposed use. An exchange of
property approved by the county conservation
board and the board of supervisors is not subject
to section 331.361, subsection 2.
3. The county conservation board shall file

with the natural resource commission all acquisi-
tions or exchanges of land within one year.
4. To plan, develop, preserve, administer and

maintain all such areas, places and facilities, and
construct, reconstruct, alter and renew buildings
and other structures, and equip and maintain the
same.
5. To accept in the name of the county gifts, be-

quests, contributions andappropriations ofmoney
and other personal property for conservation pur-

poses.
6. To employ and fix the compensation of a di-

rector who shall be responsible to the county con-
servation board for the carrying out of its policies.
The director, subject to the approval of the board,
may employ and fix the compensation of assis-
tants and employees as necessary for carrying out
this chapter.
7. To charge and collect reasonable fees for the

use of the parks, facilities, privileges and conve-
niences as may be provided and for admission to
amateur athletic contests, demonstrations andex-
hibits, and other noncommercial events. The
board shall not allow the exclusive use of a park by
one or more organizations.
8. To operate concessions or to lease conces-

sions and to let out and rent privileges in or upon
any property under its control upon such terms
and conditions as are deemedby it to be in the pub-
lic interest.
9. To participate in watershed projects of soil

and water conservation districts and the federal
government and in projects of drainage districts
organized under the provisions of chapter 161F
and chapter 468, subchapter I, parts 1 through 5,
and subchapter II, parts 1, 5, and 6, for the pur-
pose of increasing the recreational resources of the
county.
Any agreement for such participation by or with

a board of supervisors or trustees concerning
drainage districts shall be inwriting, shall be duly
adopted by a resolution of the board of supervisors
or trustees and shall be spread in its entirety upon
the permanent records of the drainage district or
districts affected.
10. To furnish suitable uniforms for the direc-

tor and those employees as the directormay desig-
nate to wear uniforms, when on official duty. The
cost of the uniforms shall not exceed three hun-
dred dollars per person in any year. The uniforms
shall at all times remain the property of the
county.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §111A.4;

81 Acts, ch 117, §1013]
84 Acts, ch 1097, §1; 86 Acts, ch 1097, §1, 86

Acts, ch 1245, §1867; 89 Acts, ch 191, §1; 89 Acts,
ch 239, §1
C93, §350.4

§350.5, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.5

350.5 Regulations — penalty — officers.
The county conservation boardmaymake, alter,

amend or repeal regulations for the protection,
regulation, and control of allmuseums, parks, pre-
serves, parkways, playgrounds, recreation cen-
ters, and other property under its control. The
regulations shall not be contrary to, or inconsis-
tent with, the laws of this state. The regulations
shall not take effect until tendays after their adop-
tion by the board and after their publication as
provided in section 331.305 and after a copy of the
regulations has been posted near each gate or
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principal entrance to the public ground to which
they apply. After the publication and posting, a
person violating a provision of the regulations
which are then in effect is guilty of a simplemisde-
meanor. The board may designate the director
and those employees as the director may desig-
nate as police officers who shall have all the pow-
ers conferred by law on police officers, peace offi-
cers, or sheriffs in the enforcement of the laws of
this state and the apprehension of violators upon
all property under its control within and without
the county. The board may grant the director and
those employees of the board designated as police
officers the authority to enforce the provisions of
chapters 321G, 461A, 462A, 481A, and 483A on
land not under the control of the board within the
county.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §111A.5]
84 Acts, ch 1097, §2; 87 Acts, ch 43, §3; 88 Acts,

ch 1193, §1; 89 Acts, ch 88, §1
C93, §350.5
See §462A.31

§350.6, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.6

350.6 Moneys — contracts — bonds.
Upon request of the county conservation board,

the board of supervisors shall establish a reserve
for county conservation land acquisition and capi-
tal improvement projects. The board of supervi-
sors may periodically credit an amount of money
to the reserve. Moneys credited to the reserve
shall remain in the reserve until expended for the
projects upon warrants requisitioned by the
county conservation board. The interest earned
on moneys received from bequests and donations
in the reserve account which are invested pur-
suant to section 12C.1 shall be credited to the re-
serve account.
Annually, the total amount of money credited to

the reserve, plus moneys appropriated for con-
servation purposes fromsources other than the re-
serve, shall not be less than the amount of gifts,
contributions, and bequests of money, rent, li-
censes, fees, charges, and other revenues received
by the county conservation board. However, mon-
eys given, bequeathed, or contributed upon speci-
fied trusts shall be held, appropriated, and ex-
pended in accordance with the trust specified.
Grants provided by the natural resource com-

mission from its county conservation board fund
shall be expended solely for the purposes of carry-
ing out the provisions of this chapter.
The county auditor shall keep a complete record

of the appropriations and shall issue warrants on
them only on requisition of the county conserva-
tion board. The county conservation board is sub-
ject to the contract letting procedures in section
331.341, subsections 1, 2, and 4. Upon request of
the county conservation board, the board of super-
visorsmay issue general county purpose bonds for
the purposes in section 331.441, subsection 2,
paragraph “c”, subparagraph (2), as provided in
chapter 331, division IV, part 3.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §111A.6;
81 Acts, ch 28, §3, ch 117, §1014, 1015]
83Acts, ch 123, §58, 209; 84Acts, ch 1262, §5; 86

Acts, ch 1245, §1879; 88 Acts, ch 1216, §45
C93, §350.6

§350.7, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.7

350.7 Joint operations.
Any county conservation board may cooperate

with the federal government or the state govern-
ment or any department or agency thereof to carry
out the purposes and provisions of this chapter.
Any county conservation board may also cooper-
ate with a private, not-for-profit organization to
carry out public projects and programs authorized
under this chapter. Any county conservation
board may join with any other county board or
boards to carry out this chapter, and to that end
may enter into agreement with each other and
may do any and all things necessary or convenient
to aid and cooperate in carrying out the chapter.
Any city, village, or school district may aid and co-
operatewith any county conservationboard or any
combination of boards in equipping, operating,
and maintaining museums, parks, preserves,
parkways, playgrounds, recreation centers, and
conservation areas, and for providing, conducting,
and supervising programs of activities, and may
appropriate money for such purposes. The natu-
ral resource commission, county engineer, county
agricultural agent, and other county officials shall
render assistance which does not interfere with
their regular employment. The board of supervi-
sors may be reimbursed to the credit of the proper
fund from county conservation funds for actual ex-
pense of operation of county-owned equipment,
use of county equipment operators, supplies, and
materials of the county, or for the reasonable value
for the use of county real estatemade available for
the use of the county conservation board.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §111A.7;

81 Acts, ch 117, §1016]
86 Acts, ch 1245, §1879
C93, §350.7
99 Acts, ch 48, §1

§350.8, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.8

350.8 School property used.
The governing body of any school district may

grant the use of any buildings, grounds, or equip-
ment of the district to any county conservation
board for the purpose of carrying out the provi-
sions of this chapter whenever such use of the
school buildings, grounds or equipment for such
purposes will not interfere with the use of the
buildings, grounds, and equipment for any pur-
pose of the public school system.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §111A.8]
C93, §350.8
See §297.9

§350.9, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.9

350.9 Advice and assistance.
The natural resource commission and the de-

partment of education shall advise with and may
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assist any county or counties in carrying out the
purposes of this chapter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §111A.9]
86 Acts, ch 1245, §1879
C93, §350.9

§350.10, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.10

350.10 Statutes applicable.
Sections 461A.35 through 461A.57 apply to all

lands andwatersunder the control of a county con-
servation board, in the same manner as if the
lands and waters were state parks, lands, or wa-
ters. As used in sections 461A.35 through
461A.57, “natural resource commission” includes
a county conservation board, and “director” in-
cludes a county conservation board or its director,
with respect to lands or waters under the control
of a county conservation board. However, sections
461A.35 through 461A.57 may be modified or su-
perseded by rules adopted as provided in section
350.5.
[C71, 73, 75, 77, 79, 81, §111A.10]
84 Acts, ch 1097, §3; 86 Acts, ch 1245, §1868
C93, §350.10

§350.11, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.11

350.11 County conservation boards cre-
ated.
Notwithstanding the referendum specified in

section 350.2, the board of supervisors of any
county in which a county conservation board has
not been established as of January 1, 1989, shall
create a county conservation board to become ef-
fective July 1, 1989. The membership of a county
conservation board created pursuant to this sec-
tion, shall be appointed during themonth of Janu-
ary 1989, for the purposes of organizing, planning,
and budgeting for the fiscal year beginning July 1,
1989. A county conservation board created as pro-
vided in this section shall become fully operational
as of July 1, 1989.

88 Acts, ch 1193, §2
C89, §111A.11
C93, §350.11

§350.12, COUNTY CONSERVATION BOARDSCOUNTY CONSERVATION BOARDS, §350.12

350.12 Iowa’s county beautification pro-
gram.
1. A county conservation board may establish

an Iowa’s county beautification program to en-
courage the prevention and cleanup of litter in
public areas of the county. The county conserva-
tion director shall prepare and implement the pro-
gram which is designed to employ persons from
fourteen years of age to eighteen years of age in a
six-week summer program. The programmay in-
clude public informational activities, but shall be
directed primarily toward encouraging and facili-
tating involvement in litter prevention and clean-
up. The program shall also include weekly in-
struction on safety in the workplace while em-
ployed with an Iowa’s county beautification pro-
gram. Financial assistance for an Iowa’s county
beautification program may be received through
the county conservation account pursuant to sec-
tion 455A.19. Countymatching funds shall not be
required for eligibility for funding an Iowa’s
county beautification program.
2. A county conservation board shall coordi-

nate its Iowa’s county beautification programwith
the county engineer or director of the county sec-
ondary road department and with the district
highway engineer of the state department of
transportation. The respective county and state
highway authorities, within time and budgetary
limitations, shall cooperate with the county con-
servation board in implementing the litter pro-
gram in regard to the rights-of-way of primary and
secondary roads when requested by the county
conservation board.
89 Acts, ch 236, §10
CS89, §111A.12
C93, §350.12
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CHAPTER 351
Ch 351

DOGS AND OTHER ANIMALS

351.1 through 351.24 Repealed by 94 Acts, ch
1173, §42.

351.25 Dog as property.
351.26 Right and duty to kill untagged dog.
351.27 Right to kill tagged dog.
351.28 Liability for damages.
351.29 Construction clause.
351.30 to 351.32 Repealed by 67 Acts, ch 118, §9.
351.33 Rabies vaccination.
351.34 Condition for license. Repealed by 94 Acts,

ch 1173, §42.

351.35 How and when.
351.36 Enforcement.
351.37 Dogs running at large — impoundment —

disposition.
351.38 Owner’s duty.
351.39 Confinement.
351.40 Quarantine.
351.41 Not a limitation on power of municipalities

and counties.
351.42 Exempt dogs.
351.43 Penalty.
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§351.1, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.1

351.1 through 351.24 Repealed by 94 Acts,
ch 1173, § 42.

§351.25, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.25

351.25 Dog as property.
All dogs under six months of age, and all dogs

over said age and wearing a collar with a valid ra-
bies vaccination tag attached to the collar, shall be
deemed property. Dogs not provided with a rabies
vaccination tag shall not be deemed property.
[C24, 27, 31, 35, 39, §5447; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §351.25]
94 Acts, ch 1173, §32

§351.26, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.26

351.26 Right and duty to kill untagged
dog.
It shall be lawful for any person, and the duty of

all peace officers within their respective jurisdic-
tions unless such jurisdiction shall have otherwise
provided for the seizure and impoundment of dogs,
to kill any dog for which a rabies vaccination tag
is required, when the dog is not wearing a collar
with rabies vaccination tag attached.
[C24, 27, 31, 35, 39, §5448; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §351.26]
94 Acts, ch 1173, §33

§351.27, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.27

351.27 Right to kill tagged dog.
It shall be lawful for any person to kill a dog,

wearing a collar with a rabies vaccination tag at-
tached, when the dog is caught in the act of worry-
ing, chasing,maiming, or killing anydomestic ani-
mal or fowl, or when such dog is attacking or at-
tempting to bite a person.
[C73, §1485; C97, §2340; S13, §2340; C24, 27,

31, 35, 39, §5449;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §351.27]
94 Acts, ch 1173, §34

§351.28, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.28

351.28 Liability for damages.
The owner of a dog shall be liable to an injured

party for all damages done by the dog, when the
dog is caught in the action of worrying, maiming,
or killing a domestic animal, or the dog is attack-
ing or attempting to bite a person, exceptwhen the
party damaged is doing an unlawful act, directly
contributing to the injury. This section does not
apply to damagedone byadogaffectedwithhydro-
phobia unless the owner of the dog had reasonable
grounds to know that the dog was afflicted with
hydrophobia and by reasonable effort might have
prevented the injury.
[C73, §1485; C97, §2340; S13, §2340; C24, 27,

31, 35, 39, §5450;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §351.28]
83 Acts, ch 117, §1

§351.29, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.29

351.29 Construction clause.
A holding that one or more sections hereof are

unconstitutional shall not beheld to invalidate the
remaining sections.

[C24, 27, 31, 35, 39, §5451; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §351.29]

§351.30, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.30

351.30 to 351.32 Repealed by 67 Acts, ch 118,
§ 9.

§351.33, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.33

351.33 Rabies vaccination.
Every owner of a dog shall obtain a rabies vac-

cination for such animal. It shall be unlawful for
any person to own or have a dog in the person’s
possession, six months of age or over, which has
not been vaccinated against rabies. Dogs kept in
kennels and not allowed to run at large shall not
be subject to these vaccination requirements.
[C66, 71, 73, 75, 77, 79, 81, §351.33]

§351.34, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.34

351.34 Condition for license. Repealed by
94 Acts, ch 1173, § 42.

§351.35, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.35

351.35 How and when.
The rabies vaccination required by section

351.33 shall be an injection of antirabies vaccine
approved by the state department of agriculture
and land stewardship, and the frequency of revac-
cinationnecessary for approved vaccinations shall
be as established by such department. The vac-
cine shall be administered by a licensed veter-
inarian and shall be given as approved by the state
department of agriculture and land stewardship.
The veterinarian shall issue a tag with the certifi-
cate of vaccination, and such tag shall at all times
be attached to the collar of the dog.
[C66, 71, 73, 75, 77, 79, 81, §351.35]

§351.36, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.36

351.36 Enforcement.
Local health and law enforcement officials shall

enforce the provisions of sections 351.33 to 351.43
relating to vaccination and impoundment of dogs.
Such public officials shall not be responsible for
any accident or disease of a dog resulting from the
enforcement of the provisions of said sections.
[C66, 71, 73, 75, 77, 79, 81, §351.36]

§351.37, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.37

351.37 Dogs running at large— impound-
ment — disposition.
A dog shall be apprehended and impounded by

a local board of health or law enforcement official
if the dog is running at large and the dog is not
wearing a valid rabies vaccination tag or a rabies
vaccination certificate is not presented to the local
board of health or law enforcement official.
The local board of health or law enforcement of-

ficial shall provide written notice to the owner if
the local board of health or law enforcement offi-
cial can reasonably determine the owner’s name
and current address by accessing a tag or other de-
vice that is on or a part of the dog. The notice shall
be sent within two days after the dog has been im-
pounded. The notice shall provide that if the own-
er does not redeem the dogwithin seven days from
the date that the notice is delivered, the dog may
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be humanely destroyed or otherwise disposed of in
accordance with law. For purposes of this section,
notice is delivered when the local board of health
or law enforcement official mails the notice which
may be by regular mail. An owner may redeem a
dog by having it immediately vaccinated and pay-
ing the cost of impoundment.
If the owner of the impounded dog fails to re-

deem the dog within seven days from the date of
the delivery of the notice to the dog’s owner as pro-
vided in this section, the dogmay be disposed of in
accordance with law. If the dog is destroyed, it
must be destroyed by euthanasia as defined in sec-
tion 162.2.
[C66, 71, 73, 75, 77, 79, 81, §351.37]
2002 Acts, ch 1130, §1
Section amended

§351.38, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.38

351.38 Owner’s duty.
It shall be the duty of the owner of any dog, cat

or other animalwhichhas bitten or attacked aper-
son or any personhaving knowledge of such bite or
attack to report this act to a local health or law en-
forcement official. It shall be the duty of physi-
cians and veterinarians to report to the local board
of health the existence of any animal known or
suspected to be suffering from rabies.
[C66, 71, 73, 75, 77, 79, 81, §351.38]

§351.39, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.39

351.39 Confinement.
If a local board of health receives information

that an animal has bitten a person or that a dog or
animal is suspected of having rabies, the board
shall order the owner to confine such animal in the
manner it directs. If the owner fails to confine
such animal in the manner directed, the animal
shall be apprehended and impounded by such
board, and after ten days the boardmayhumanely
destroy the animal. If such animal is returned to
its owner, the owner shall pay the cost of impound-
ment. This section shall not apply if a police ser-
vice dog or a horse used by a law enforcement
agency and acting in the performance of its duties
has bitten a person.

[C66, 71, 73, 75, 77, 79, 81, §351.39]
2001 Acts, ch 19, §1; 2001 Acts, ch 176, §68

§351.40, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.40

351.40 Quarantine.
If a local board of healthbelieves rabies to be epi-

demic, or believes there is a threat of epidemic, in
its jurisdiction, it may declare a quarantine in all
or part of the area under its jurisdiction and such
declaration shall be reported to the Iowa depart-
ment of public health. During the period of quar-
antine, any person owning or having a dog in the
person’s possession in the quarantined area shall
keep such animal securely enclosed or on a leash
for the duration of the quarantine period.
[C66, 71, 73, 75, 77, 79, 81, §351.40]

§351.41, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.41

351.41 Not a limitation on power of mu-
nicipalities and counties.
This chapter does not limit the power of any city

or county to prohibit dogs and other animals from
running at large, whether or not they have been
vaccinated for rabies, and does not limit the power
of any city or county to provide additional mea-
sures for the restriction of dogs and other animals
for the control of rabies and for other purposes.
[C66, 71, 73, 75, 77, 79, 81, S81, §351.41; 81Acts,

ch 117, §1065]

§351.42, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.42

351.42 Exempt dogs.
Dogs that are under the control of the owner or

handlers and which are in transit, or are to be ex-
hibited shall be exempt from the vaccination pro-
visions of these sections if theyarewithin the state
for less than thirty days. Dogs assigned to a re-
search institution or a like facility shall be exempt
from the provisions of sections 351.33 to 351.43.
[C66, 71, 73, 75, 77, 79, 81, §351.42]

§351.43, DOGS AND OTHER ANIMALSDOGS AND OTHER ANIMALS, §351.43

351.43 Penalty.
Any person refusing to comply with the provi-

sions of sections 351.33 to 351.42 or violating any
of their provisions, shall be deemed guilty of a sim-
ple misdemeanor.
[C66, 71, 73, 75, 77, 79, 81, §351.43]

DOGS FOR SCIENTIFIC RESEARCH, Ch 351ACh 351A, DOGS FOR SCIENTIFIC RESEARCH
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CHAPTER 352
Ch 352

COUNTY LAND PRESERVATION AND USE COMMISSIONS

Chapter does not invalidate ordinances existing on July 1, 1982,
or require adoption of zoning ordinance;

see 82 Acts, ch 1245, §20
This chapter not enacted as a part of this title;
transferred from chapter 176B in Code 1993

352.1 Purpose.
352.2 Definitions.
352.3 County land preservation and use

commissions established.
352.4 County inventories.
352.5 County land preservation and use plan.
352.6 Creation or expansion of agricultural areas.
352.7 Duties of county board.
352.8 Requirement that description of agricultural

areas be filed with the county.
352.9 Withdrawal.

352.10 Limitation on power of certain public
agencies to impose public benefit
assessments or special assessments.

352.11 Incentives for agricultural land preservation
— payment of costs and fees in
nuisance actions.

352.12 State regulation.
352.13 State interagency resource

council. Repealed by 98 Acts, ch
1032, §10.

______________

§352.1, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.1

352.1 Purpose.
It is the intent of the general assembly and the

policy of this state to provide for the orderly use
and development of land and related natural re-
sources in Iowa for residential, commercial, indus-
trial, and recreational purposes, preserve private
property rights, protect natural and historic re-
sources and fragile ecosystems of this state includ-
ing forests, wetlands, rivers, streams, lakes and
their shorelines, aquifers, prairies, and recre-
ational areas to promote the efficient use and con-
servation of energy resources, to promote the cre-
ation and maintenance of wildlife habitat, to con-
sider the protection of soil from wind and water
erosion and preserve the availability and use of
agricultural land for agricultural production,
through processes that emphasize the participa-
tion of citizens and local governments.
The general assembly recognizes the impor-

tance of preserving the state’s finite supply of agri-
cultural land. Conversion of farmland to urban
development, and other nonfarm uses, reduces fu-
ture food production capabilities and may ulti-
mately undermine agriculture as amajor econom-
ic activity in Iowa.
It is the intent of the general assembly to pro-

vide local citizens and local governments the
means by which agricultural land may be pro-
tected from nonagricultural development pres-
sures. This may be accomplished by the creation
of county land preservation and use plans and pol-
icies, adoption of an agricultural land preserva-
tion ordinance, or establishment of agricultural
areas in which substantial agricultural activities
are encouraged, so that land inside these areas or
subject to those ordinances is conserved for the
production of food, fiber, and livestock, thus assur-
ing the preservation of agriculture as a major fac-

tor in the economy of this state.
[C79, 81, §93A.1; 82 Acts, ch 1245, §2]
C87, §176B.1
C93, §352.1

§352.2, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.2

352.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Agricultural area” means an area meeting

the qualifications of section 352.6 and designated
under section 352.7.
2. “County board” means the county board of

supervisors.
3. “County commission” means the county

land preservation and use commission.
4. “Farm” means the land, buildings, and ma-

chinery used in the commercial production of farm
products.
5. “Farmland” means those parcels of land

suitable for the production of farm products.
6. “Farm operation” means a condition or ac-

tivity which occurs on a farm in connection with
the production of farm products and includes but
is not limited to the raising, harvesting, drying, or
storage of crops; the care or feeding of livestock;
the handling or transportation of crops or live-
stock; the treatment or disposal of wastes result-
ing from livestock; the marketing of products at
roadside stands or farm markets; the creation of
noise, odor, dust, or fumes; the operation of ma-
chinery and irrigation pumps; ground and aerial
seeding and spraying; the application of chemical
fertilizers, conditioners, insecticides, pesticides,
and herbicides; and the employment and use of la-
bor.
7. “Farm products” means those plants and

animals and their products which are useful to
people and includes but is not limited to forages
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and sod crops, grains and feed crops, dairy and
dairy products, poultry and poultry products, live-
stock, fruits, vegetables, flowers, seeds, grasses,
trees, fish, honey, and other similar products, or
any other plant, animal, or plant or animal prod-
uct which supplies people with food, feed, fiber, or
fur.
8. “Livestock” means the same as defined in

section 267.1.
9. “Nuisance” means a public or private nui-

sance as defined either by statute, administrative
rule, ordinance, or the common law.
10. “Nuisance action or proceeding” means an

action, claim, or proceeding, whether brought at
law, in equity, or as an administrative proceeding,
which is based on nuisance.
[C79, 81, §93A.2; 82 Acts, ch 1245, §3]
C87, §176B.2
C93, §352.2
93 Acts, ch 146, §1, 2

§352.3, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.3

352.3 County land preservation and use
commissions established.
1. In each county a county land preservation

anduse commission is created composed of the fol-
lowing members:
a. One member appointed by and from the

county agricultural extension council.
b. Two members appointed by the district soil

and water conservation commissioners, one of
whom must be a member of the district soil and
water conservation board of commissioners and
one must be a person who is not a commissioner,
but is actively operating a farm in the county.
c. One member appointed by the board of su-

pervisors from the residents of the county who
may be a member of the board.
d. One member appointed by and from a con-

vention of the mayors and councilpersons of the
cities of the county. If a participating city contains
fifty percent or more of the total population of the
participating cities, that city may appoint the
member appointed under this paragraph.
However, if a city contains more than fifty per-

cent of the population of a county which has a pop-
ulation exceeding fifty thousand persons, that city
shall not participate in the convention of mayors
and councilpersons and the members appointed
under paragraph “d” shall be one member ap-
pointed by and from themayor and councilpersons
of that city andonemember appointedbyand from
the convention of mayors and councilpersons and
the member appointed under paragraph “c” shall
be a resident of the county engaged in actual farm-
ing operations appointed by the board of supervi-
sors.
2. The county commission shall meet and or-

ganize by the election of a chairperson and vice
chairperson from among its members by October
1, 1982. A majority of the members of the county
commission constitutes a quorum. Concurrence of

a quorum is required to determine any matter re-
lating to its official duties.
3. The state agricultural extension service

shall provide county commissions with technical,
informational, and clerical assistance.
4. A vacancy in the county commission shall be

filled in the same manner as the appointment of
the member whose position is vacant. The term of
a county commissioner is four years. However, in
the initial appointments to the county commis-
sion, the members appointed under subsection 1,
paragraphs “a” and “b” shall be appointed to terms
of two years. Members may be appointed to
succeed themselves.
[C79, 81, §93A.3(1, 2, 4); 82 Acts, ch 1245, §4]
C87, §176B.3
87 Acts, ch 23, §6
C93, §352.3

§352.4, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.4

352.4 County inventories.
1. Each county commission shall compile a

county land use inventory of the unincorporated
areas of the county by July 1, 1984. The county in-
ventories shall where adequate data is available
contain at least the following:
a. The land available andused for agricultural

purposes by soil suitability classifications or land
capability classification, whichever is available.
b. The lands used for public facilities, which

may include parks, recreation areas, schools, gov-
ernment buildings and historical sites.
c. The lands used for private open spaces,

which may include woodlands, wetlands and wa-
ter bodies.
d. The land used for each of the following uses:

commercial, industrial including mineral extrac-
tion, residential and transportation.
e. The lands which have been converted from

agricultural use to residential use, commercial or
industrial use, or public facilities since 1960.
2. In addition to that provided under subsec-

tion 1, the county inventory shall also contain the
land inside the boundaries of a city which is taxed
as agricultural land.
3. The information required by subsection 1

shall be provided both in narrative and map form.
The county commission shall provide a carto-
graphic display which contrasts the county’s pres-
ent land use with the land use in the county in
1960 based on the best available information. The
display need only show the areas in agriculture,
private open spaces, public facilities, commercial,
industrial, residential and transportation uses.
4. The state department of agriculture and

land stewardship, department of management,
department of natural resources, geological sur-
vey, state agricultural extension service, and the
department of economic development shall, upon
request, provide to each county commission any
pertinent land use information available to assist
in the compiling of the county land use invento-
ries.
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[C79, 81, §93A.4(9); 82 Acts, ch 1245, §5]
83 Acts, ch 101, §6; 83 Acts, ch 137, §26; 84 Acts,

ch 1303, §22
C87, §176B.4
C93, §352.4

§352.5, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.5

352.5 County land preservation and use
plan.
1. By March 1, 1985, after at least one public

hearing, a county commission shall propose to the
county board a county land use plan for the unin-
corporated areas in the county, or it shall transmit
to the county board the county land use inventory
completed pursuant to section 352.4 togetherwith
a set of written findings on the following factors
considered by the county commission:
a. Methods of preserving agricultural lands

for agricultural production.
b. Methods of preserving and providing for

recreational areas, forests, wetlands, streams,
lakes and aquifers.
c. Methods of providing for housing, commer-

cial, industrial, transportational and recreational
needs.
d. Methods to promote the efficient use and

conservation of energy resources.
e. Methods to promote the creation and main-

tenance of wildlife habitat.
f. Methods of implementing the plan, if

adopted, including a formal countywide system to
allow variances from the county plan that incorpo-
rates the examination of alternative landuses and
a public hearing on such alternatives.
g. Methods of encouraging the voluntary

formation of agricultural areas by the owners of
farmland.
h. Methods of considering the platting of sub-

divisions and its effect upon the availability of
farmland.
2. Upon receipt of the inventory and findings,

the county board may direct the county commis-
sion to prepare a county land use plan for the con-
sideration of the county board.
3. Upon receipt of a plan, the county board

may rerefer the plan to the county commission for
modification, reject the plan or adopt the plan ei-
ther as originally submitted or as modified.
If the plan is approved by the county board, it

shall be the land use policy of the county and shall
be administered and enforced by the county in the
unincorporated areas. The county commission
shall review the county plan periodically for the
purpose of considering amendments to it. If the
commission proposes amendments to the plan, it
shall forward the proposal to the county board
which may rerefer the amendments to the com-
mission for modification or reject or adopt the
amendments.
4. Within thirty days after the completion of

the county land use inventory compiled pursuant
to section 352.4 or any county land use plan or set

ofwritten findings completed pursuant to this sec-
tion, the county commission shall transmit one
copy of each to the interagency resource council.
[C79, 81, §93A.3(3, 5, 6); 82 Acts, ch 1245, §6]
C83, §93A.5
84 Acts, ch 1303, §23
C87, §176B.5
C93, §352.5

§352.6, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.6

352.6 Creation or expansion of agricul-
tural areas.
An owner of farmland may submit a proposal to

the county board for the creation or expansion of
an agricultural area within the county. An agri-
cultural area, at its creation, shall include at least
three hundred acres of farmland; however, a
smaller area may be created if the farmland is ad-
jacent to farmland subject to an agricultural land
preservation ordinance pursuant to section 335.27
or adjacent to land locatedwithin an existing agri-
cultural area. The proposal shall include a de-
scription of the proposed area to be created or ex-
panded, including its boundaries. The territory
shall be as compact and as nearly adjacent as fea-
sible. Landshall not be included inanagricultural
areawithout the consent of the owner. Agricultur-
al areas shall not exist within the corporate limits
of a city. The county board may consult with the
department of natural resources when creating or
expanding an agricultural area contiguous to a
location which is under the direct supervision of
the department, including a state park, state pre-
serve, state recreation area, or sovereign lake.
Agricultural areas may be created in a county
which has adopted zoning ordinances. Except as
provided in this section, the use of the land in agri-
cultural areas is limited to farm operations.
1. The following shall be permitted in an agri-

cultural area:
a. Residences constructed for occupation by a

person engaged in farming or in a family farm op-
eration. Nonconforming preexisting residences
may be continued in residential use.
b. Property of a telephone company, city utility

as defined in section 390.1, public utility as de-
fined in section 476.1, or pipeline company as de-
fined in section 479.2.
2. The county board of supervisorsmay permit

any use not listed in subsection 1 in an agricultur-
al area only if it finds all of the following:
a. The use is not inconsistent with the pur-

poses set forth in section 352.1.
b. The use does not interfere seriously with

farm operations within the area.
c. The use does not materially alter the stabil-

ity of the overall land use pattern in the area.
[82 Acts, ch 1245, §7]
C83, §93A.6
C87, §176B.6
C93, §352.6
93 Acts, ch 146, §3
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§352.7, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.7

352.7 Duties of county board.
1. Within thirty days of receipt of a proposal to

create or expand an agricultural areawhichmeets
the statutory requirements, the county board
shall provide notice of the proposal by publishing
notice in a newspaper of general circulation in the
county. Within forty-five days after receipt of the
proposal, the county board shall hold a public
hearing on the proposal.
2. Within sixty days after receipt, the county

board shall adopt the proposal or anymodification
of the proposal it deems appropriate, unless to do
so would be inconsistent with the purposes of this
chapter.
[82 Acts, ch 1245, §8]
C83, §93A.7
C87, §176B.7
C93, §352.7
93 Acts, ch 146, §4

§352.8, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.8

352.8 Requirement that description of
agricultural areas be filed with the county.
Upon the creation or expansion of an agricultur-

al area, its description shall be filed by the county
board with the county auditor and placed on rec-
ord with the recording officer in the county.
[82 Acts, ch 1245, §9]
C83, §93A.8
C87, §176B.8
C93, §352.8
93 Acts, ch 146, §5

§352.9, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.9

352.9 Withdrawal.
At any time after three years from the date of

creation of an agricultural area, an owner may
withdraw from an agricultural area by filing with
the county board a request for withdrawal con-
taining a legal description of the land to be with-
drawnanda statement of the reasons for thewith-
drawal. The county board shall, within sixty days
of receipt of the request, approve or deny the re-
quest for withdrawal. At any time after six years
from the date of creation of an agricultural area,
an ownermaywithdraw froman agricultural area
by filing with the county board a notice of with-
drawal containing a legal description of the land to
be withdrawn.
The board shall cause the description of that

agricultural area filedwith the county auditor and
recording officer in the county to bemodified to re-
flect any withdrawal. Withdrawal shall be effec-
tive on the date of recording. The agricultural
area from which the land is withdrawn shall con-
tinue in existence even if smaller than three hun-
dred acres after withdrawal.
[82 Acts, ch 1245, §10]
C83, §93A.9
C87, §176B.9
C93, §352.9
93 Acts, ch 146, §6

§352.10, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.10

352.10 Limitation on power of certain
public agencies to impose public benefit as-
sessments or special assessments.
A political subdivision or a benefited district

providing public services such as sewer, water, or
lights or for nonfarm drainage shall not impose
benefit assessments or special assessments on
land used primarily for agricultural production
within an agricultural area on the basis of front-
age, acreage, or value, unless the benefit assess-
ments or special assessments were imposed prior
to the formation of the agricultural area, or unless
the service is provided to the landowner on the
same basis as others having the service.
[82 Acts, ch 1245, §11]
C83, §93A.10
C87, §176B.10
C93, §352.10

§352.11, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.11

352.11 Incentives for agricultural land
preservation — payment of costs and fees in
nuisance actions.
1. Nuisance restriction.
a. A farm or farm operation located in an agri-

cultural area shall not be found to be a nuisance
regardless of the established date of operation or
expansion of the agricultural activities of the farm
or farm operation. This paragraph shall apply to
a farm operation conductedwithin an agricultural
area for six years following the exclusion of land
within an agricultural area other than by with-
drawal as provided in section 352.9.
b. Paragraph “a” does not apply to a nuisance

which is the result of a farm operation determined
to be in violation of a federal statute or regulation
or state statute or rule. Paragraph “a”does not ap-
ply if the nuisance results from the negligent op-
eration of the farm or farm operation. Paragraph
“a” does not apply to actions or proceedings arising
from injury or damage to a person or property
caused by the farm or a farm operation before the
creation of the agricultural area. Paragraph “a”
does not affect or defeat the right of a person to re-
cover damages for an injury or damage sustained
by the person because of the pollution or change in
condition of the waters of a stream, the overflow-
ing of the person’s land, or excessive soil erosion
onto another person’s land, unless the injury or
damage is caused by an act of God.
c. A person shall not bring an action or pro-

ceeding based on a claim of nuisance arising from
a farm operation unless the person proceeds with
mediation as provided in chapter 654B.
d. If a defendant is a prevailing party in an ac-

tion or proceeding based on a claim of nuisance
and arising from a farm operation conducted on
farmlandwithin an agricultural area, the plaintiff
shall pay court costs and reasonable attorney fees
incurred by the defendant, if the court determines
that the claim is frivolous.
2. Water priority. In the application for a per-
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mit to divert, store, or withdraw water and in the
allocation of available water resources under a
water permit system, the department of natural
resources shall give priority to the use of water re-
sources by a farm or farm operation, exclusive of
irrigation, located in an agricultural area over all
other uses except the competing uses of water for
ordinary household purposes.
[82 Acts, ch 1245, §12]
C83, §93A.11
83 Acts, ch 101, §7; 83 Acts, ch 137, §27
C87, §176B.11
C93, §352.11
93 Acts, ch 146, §7

§352.12, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.12

352.12 State regulation.
In order to accomplish the purposes set forth in

section 352.1, a rule adopted by a state agency af-

ter July 1, 1982 which would restrict or regulate
farms or farm operations may contain standards
which are less restrictive for farms or farm opera-
tions inside an agricultural area than for farms or
farm operations outside such an area. A rule con-
taining such a discrimination shall not for the fact
of such discrimination alone be found or held to be
unreasonable, arbitrary, capricious, beyond the
authority delegated to the agency, or character-
ized by an abuse of discretion or clearly unwar-
ranted exercise of discretion.
[82 Acts, ch 1245, §13]
C83, §93A.12
C87, §176B.12
C93, §352.12

§352.13, COUNTY LAND PRESERVATION AND USE COMMISSIONSCOUNTY LAND PRESERVATION AND USE COMMISSIONS, §352.13

352.13 State interagency resource coun-
cil. Repealed by 98 Acts, ch 1032, § 10.
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§353.1, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.1

353.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
See §189.1 for additional definitions applicable to chapter
Former §353.1 transferred to §353.1A

§353.1A, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.1A

353.1A Board may establish.
The board of supervisors of any county where

there is no privately owned quarry, or when a pri-
vately owned quarry is unable to supply limestone
in the same amount and at the same price and
terms, shall have the jurisdiction, power and au-
thority, at any regular, special or adjourned ses-
sion to establish, locate, acquire by purchase or
lease for the county use, any limestone quarry not
at that time being operated by private individuals,
corporations or associations, suitable for agricul-
tural purposes. Such quarry shall not be so estab-
lished, located, acquired, or leased unless and un-

til the board has determined by actual investiga-
tion that the county can produce by such method
lime at less cost than lime of the same qualitymay
be purchased by the county and delivered in the
county from other sources.
[C39, §3142.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.1]
C93, §353.1
C2001, §353.1A

§353.2, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.2

353.2 Equipment to operate.
The board of supervisors shall have the author-

ity andpower to acquire such equipment as it shall
deem necessary for the operation of any limestone
quarry acquired for the production of agricultural
lime.
[C39, §3142.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.2]
C93, §353.2

§353.3, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.3

353.3 Petition by farm owners.
When a petition signed by fifty or more owners

of farms within the county requesting the board of
supervisors to sell lime to themunder this chapter
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is filed with the board of supervisors, or when a
petition signed by any number of owners of farms
within the county requesting the board of supervi-
sors to sell to them under this chapter an amount
of lime aggregating not less than five thousand
tons, is filed with the board of supervisors, said
board may provide for and sell, under the provi-
sions of this chapter, such lime as is requested to
the said farm owners signing the petition and to
any others requesting such sale of lime.
[C39, §3142.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §202.3]
C93, §353.3

§353.4, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.4

353.4 Assessment lien.
The board shall have full power and authority to

quarry, pulverize and sell or to purchase and resell
to said farm owners in their respective counties,
limestone for their use on their farms and may ei-
ther sell same for cash, or on application of any
farm owner in the county, written notice having
been first given to themortgage or lien holder and
consent of said lien holders having been obtained
inwriting, which consent shall be filed in the office
of the county auditor, provide agricultural lime,
anddeliver same to farm of applicant, payment for
same to be provided for by a special assessment
tax levy against the real estate so benefited in the
amount of the sales value and transportation of
said agricultural lime, which assessment shall be
payable at the option of the owner of the farm or
the owner’s legal heirs or assignees in its entirety
on or before December 1 following the receipt of
said lime or may be paid in five equal annual in-
stallments payable on October 1 of each succeed-
ing year with the ordinary taxes until said special
assessment is fully paid. The special assessment
shall, by consent, be a lien prior to any lien or liens
upon said real estate.
[C39, §3142.12; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.4]
C93, §353.4

§353.5, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.5

353.5 Interest on installments.
All unpaid installments of the special assess-

ment tax levied against the property described in
section 353.4 shall bear interest at a rate not ex-
ceeding that permitted by chapter 74A and all de-
linquent installments shall be subject to the same
penalties as are now applied to delinquent general
taxes.
[C39, §3142.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.5]
C93, §353.5

§353.6, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.6

353.6 Anticipatory warrants.
The board shall have the authority for the pur-

pose of financing and carrying out the provisions
of this chapter to issue anticipatory warrants
drawn on the county, in denominations of one hun-
dred dollars, five hundred dollars and one thou-

sand dollars, which anticipatory warrants shall
draw interest at a rate not exceeding that per-
mitted by chapter 74A; and shall not be a general
obligation on the county andbe secured only by the
special assessment tax levy as herein provided.
[C39, §3142.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.6]
C93, §353.6

§353.7, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.7

353.7 Contents of warrants.
All such anticipatory warrants shall be signed

by the chairperson of the board of supervisors and
attested by the county auditor with the auditor’s
official seal attached thereto, and dated as of the
date of sale, and shall not be sold for less than par
value. Said bonds may be drawn and sold from
time to time as the need for funds to carry out the
purpose of this chapter arises.
[C39, §3142.15; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.7]
C93, §353.7

§353.8, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.8

353.8 Registration — call.
All anticipatory warrants drawn under the pro-

visions of this chapter, shall be numbered consecu-
tively, and be registered in the office of the county
treasurer and be subject to call in numerical order
at any time when sufficient money derived from
the sale of such limestone or the payment of a spe-
cial assessment levied therefor, is in the hands of
the county treasurer to retire any of saidwarrants
together with accrued interest thereon.
[C39, §3142.16; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.8]
C93, §353.8

§353.9, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.9

353.9 Price of lime.
The cost price of this agricultural lime shall be

fixed by the board of supervisors, at not less than
the actual cost of production at the quarrywith ten
percent added to provide for the cost of and de-
preciation on the equipment used in the produc-
tion of said agricultural lime, together with any
cost in transportation of the lime from the quarry
to the farm of applicant.
[C39, §3142.17; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.9]
C93, §353.9

§353.10, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.10

353.10 Cost calculated.
In calculating the cost price of the agricultural

lime to the county as referred to in section 353.9,
all elements of the cost of the operations, including
the amortization of the purchase price of anyquar-
ries, lands, or equipment over the period during
which any bonds, warrants or other obligations in-
curred by the county therefor shall mature, cost of
all labor, proportionate and actual administrative
overhead of county officials and other county
executive employees in administering said chap-
ter and conducting said business, repairs to plant
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machinery and equipment, wages of all employees
and all other costs of production shall be kept in a
separate systemof accounts, andall books and rec-
ords with respect to the cost of said agricultural
limestone and themethods of bookkeeping and all
records in connection with the production, dispos-
al and sale of said agricultural limestone shall be
open to the inspection of the public at all times.
[C39, §3142.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.10]
C93, §353.10

§353.11, COUNTY LIMESTONE QUARRIESCOUNTY LIMESTONE QUARRIES, §353.11

353.11 Relief labor.
The board is specifically authorized to use relief

labor in the production of agricultural lime as pro-
vided for in this chapter, but shall pay the prevail-
ing labor scale for that type of work, customary in
that vicinity.
[C39, §3142.19; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §202.11]
C93, §353.11
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§354.1, PLATTING — DIVISION AND SUBDIVISION OF LANDPLATTING — DIVISION AND SUBDIVISION OF LAND, §354.1

354.1 Statement of purpose.
It is the purpose of this chapter to provide for a

balance between the review and regulation au-
thority of governmental agencies concerning the
division and subdivision of land and the rights of
landowners. It is therefore determined to be in the
public interest:
1. To provide for accurate, clear, and concise le-

gal descriptions of real estate in order to prevent,
wherever possible, land boundary disputes or real
estate title problems.
2. To provide for a balance between the land

use rights of individual landowners and the eco-
nomic, social, and environmental concerns of the
public when a city or county is developing or en-
forcing land use regulations.
3. To provide for statewide, uniform proce-

dures and standards for the platting of land while
allowing the widest possible latitude for cities and
counties to establish and enforce ordinances regu-
lating the division and use of land, within the
scope of, but not limited to, chapters 331, 335, 364,

414, and this chapter. All documents presented for
recording pursuant to this chapter shall comply
with section 331.602, subsection 1.
4. To encourage orderly community develop-

ment and provide for the regulation and control of
the extension of public improvements, public ser-
vices, and utilities, the improvement of land, and
the design of subdivisions, consistent with an ap-
proved comprehensive plan or other specific com-
munity plans, if any.
90 Acts, ch 1236, §15
C91, §409A.1
C93, §354.1
2001 Acts, ch 44, §12

§354.2, PLATTING — DIVISION AND SUBDIVISION OF LANDPLATTING — DIVISION AND SUBDIVISION OF LAND, §354.2

354.2 Definitions.
Asusedby this chapter, unless the context clear-

ly indicates otherwise:
1. “Acquisition plat”means the graphical rep-

resentation of the division of land or rights in land,
created as the result of a conveyance or condemna-
tion for right-of-way purposes by an agency of the
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government or other persons having the power of
eminent domain.
2. “Aliquot part” means a fractional part of a

section within the United States public land sur-
vey system. Only the fractional parts one-half,
one-quarter, one-half of one-quarter, or one-quar-
ter of one-quarter shall be considered an aliquot
part of a section.
3. “Auditor’s plat”means a subdivision plat re-

quired by either the auditor or the assessor, pre-
pared by a surveyor under the direction of the au-
ditor.
4. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
5. “Conveyance” means an instrument filed

with a recorder as evidence of the transfer of title
to land, including any form of deed or contract.
6. “Division” means dividing a tract or parcel

of land into two parcels of land by conveyance or
for tax purposes. The conveyance of an easement,
other than a public highway easement, shall not
be considered a division for the purpose of this
chapter.
7. “Forty-acre aliquot part”means one-quarter

of one-quarter of a section.
8. “Governing body”means a city council or the

board of supervisors, within whose jurisdiction
the land is located, which has adopted ordinances
regulating the division of land.
9. “Government lot” means a tract, within a

section, which is normally described by a lot num-
ber as represented and identified on the township
plat of the United States public land survey sys-
tem.
10. “Lot” means a tract of land represented

and identified by number or letter designation on
an official plat.
11. “Metes and bounds description” means a

description of land that uses distances and angles,
uses distances and bearings, or describes the
boundaries of the parcel by reference to physical
features of the land.
12. “Official plat” means either an auditor’s

plat or a subdivision plat that meets the require-
ments of this chapter and has been filed for record
in the offices of the recorder, auditor, and assessor.
13. “Parcel” means a part of a tract of land.
14. “Permanent real estate index number”

means a unique number or combination of num-
bers assigned to a parcel of land pursuant to sec-
tion 441.29.
15. “Plat of survey”means the graphical repre-

sentation of a survey of one ormore parcels of land,
including a complete and accurate description of
each parcel within the plat, prepared by a regis-
tered land surveyor.
16. “Proprietor”means a person who has a re-

corded interest in land, including a person selling
or buying land pursuant to a contract, but exclud-
ing persons holding a mortgage, easement, or lien

interest.
17. “Subdivision” means a tract of land divid-

ed into three or more lots.
18. “Subdivision plat” means the graphical

representation of the subdivision of land, pre-
pared by a registered land surveyor, having a
number or letter designation for each lot within
the plat and a succinct name or title that is unique
for the county where the land is located.
19. “Surveyor” means a registered land sur-

veyor who engages in the practice of land survey-
ing pursuant to chapter 542B.
20. “Tract” means an aliquot part of a section,

a lot within an official plat, or a government lot.
90 Acts, ch 1236, §16
C91, §409A.2
C93, §354.2
2000 Acts, ch 1148, §1; 2002 Acts, ch 1119, §200,

201

§354.3, PLATTING — DIVISION AND SUBDIVISION OF LANDPLATTING — DIVISION AND SUBDIVISION OF LAND, §354.3

354.3 Covenant of warranty.
The duty to file for record a plat as provided in

sections 354.4 and 354.6 attaches as a covenant of
warranty in all conveyances by a grantor who di-
vides land against all assessments, costs, and
damages paid, lost, or incurredbyagrantee or per-
son claiming under a grantee, in consequence of
the omission on the part of the grantor to file the
plat. A conveyance of land is deemed to be a war-
ranty that the description contained in the convey-
ance is sufficiently certain and accurate for the
purposes of assessment, taxation, andentry on the
transfer books and plat books required to be kept
by the auditor. The description contained in a con-
veyance shall be sufficiently certain and accurate
for assessment and taxation purposes if it pro-
vides sufficient information to allow all the bound-
aries to be accurately determined and does not
overlap with or create a gap between adjoining
land descriptions.
A recorded conveyance in violation of this chap-

termay be entered on the transfer books of the au-
ditor’s office. The auditor shall notify the grantor
and the grantee that the conveyance is in violation
of this chapter and demand compliance as pro-
vided for in section 354.13.
90 Acts, ch 1236, §17
C91, §409A.3
C93, §354.3

§354.4, PLATTING — DIVISION AND SUBDIVISION OF LANDPLATTING — DIVISION AND SUBDIVISION OF LAND, §354.4

354.4 Divisions requiring a plat of survey
or acquisition plat.
1. The grantor of land which has been divided

using a metes and bounds description shall have
a plat of surveymade of the division, except as pro-
vided for in subsection 3. The grantor or the sur-
veyor shall contact the county auditor who, for the
purpose of assessment and taxation, shall review
the division to determinewhether the survey shall
include only the parcel being conveyed or both the
parcel being conveyed and the remaining parcel.
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The plat of survey shall be prepared in compliance
with chapter 355 and shall be recorded. The plat
shall be clearly marked by the surveyor as a plat
of survey and shall include the following informa-
tion for each parcel included in the survey:
a. A parcel letter or number designation ap-

proved by the auditor.
b. The names of the proprietors.
c. An accurate description of each parcel.
d. The total acreage of each parcel.
e. The acreage of any portion lying within a

public right-of-way.
2. The auditor may note a permanent real es-

tate index number upon each parcel shown on a
plat of survey according to section 441.29 for real
estate tax administration purposes. The surveyor
shall not assign parcel letters or prepare a metes
and bounds description for any parcel shown on a
plat of survey unless the parcel was surveyed by
the surveyor in compliancewith chapter 355. Par-
cels within a plat of survey prepared pursuant to
this sectionare subject to the regulations andordi-
nances of the governing body.
3. When land or rights in land are divided for

right-of-way purposes by an agency of the govern-
ment or other persons having the power of emi-
nent domain and the description of the land or
rights acquired is a metes and bounds description
then an acquisition plat shall be made and at-
tached to the description when the acquisition in-
strument is recorded. Acquisition plats shall be
clearly marked as an acquisition plat and shall
conform to the following:
a. Acquisition plats shall not be required to

conform to the provisions of chapter 355.
b. The information shown on the plat shall be

developed from instruments of record together
with information developed by field measure-
ments. The unadjusted error of field measure-
ments shall not be greater than one in five thou-
sand.
c. The plat shall be signed and dated by a sur-

veyor, bear the surveyor’s Iowa registration num-
ber and legible seal, and shall show a north arrow
and bar scale.
d. The original drawing shall remain the prop-

erty of the surveyor or the surveyor’s agency and
shall not be less than eight and one-half by eleven
inches in size.
e. If the right-of-way on an acquisition plat is

a portion of lots within an official plat, reference
shall bemade to both the lots andplat name. If the
right-of-way acquisition plat is not within an offi-
cial plat, reference shall be made to the govern-
ment lot or quarter-quarter section and to the sec-
tion, township, range, and county.
f. The plat shall indicate whether the monu-

ments shown are existing monuments or monu-
ments to be established. Monuments shall be es-
tablished as necessary to construct or maintain
the right-of-way project.
g. The acquisition plat shall identify the proj-

ect for which the right-of-way was acquired and a
parcel designation shall be assigned to each right-
of-way parcel.
4. The acreage shown for each parcel included

in aplat of survey or acquisitionplat shall be to the
nearest one-hundredth acre. If a parcel described
aspart of theUnitedStates public land survey sys-
tem and not entirely within an official plat, lies
within more than one forty-acre aliquot part of a
section, the acreage shall be shownonly for assess-
ment and taxation purposes for each portion of the
parcel that lieswithin each forty-acre aliquot part.
The surveyor shall not be required to establish the
location of the forty-acre aliquot line by survey but
is required to use reasonable assumptions in de-
termining its approximate location for assessment
and taxation purposes.
5. Governmental agencies shall not be re-

quired to survey a remaining parcel when land is
divided for right-of-way purposes and shall not be
required to contact the auditor for approval of par-
cel designations shown on an acquisition plat.
90 Acts, ch 1236, §18
C91, §409A.4
91 Acts, ch 191, §15
C93, §354.4

§354.5, PLATTING — DIVISION AND SUBDIVISION OF LANDPLATTING — DIVISION AND SUBDIVISION OF LAND, §354.5

354.5 Descriptions and conveyance ac-
cording to plat of survey or acquisition plat.
1. A conveyance of a parcel shown on a re-

corded plat of survey shall describe the parcel by
using the description provided on the plat of sur-
vey or by reference to the plat of survey, which ref-
erence shall include all of the following:
a. The parcel letter or number designation.
b. The document reference number of the re-

corded plat of survey.
c. The lot number or letter and name of the of-

ficial plat, if the parcel lies within an official plat.
d. The section, township, and range number

and reference to the aliquot part of the section, if
the parcel lies outside of an official plat.
2. A conveyance of a parcel shown on a re-

corded acquisition plat shall describe the parcel by
using the description provided on the acquisition
instrument or by reference to the acquisition plat,
which reference shall include all of the following:
a. The parcel designation and reference to the

project for which the right-of-way was acquired.
b. The document reference number of the re-

corded acquisition plat.
c. The lot number or letter and name of the of-

ficial plat, if the parcel lies within an official plat.
d. The section, township, and range number

and reference to the aliquot part of the section, if
the parcel lies outside of an official plat.
3. A description by reference to the recorded

plat of survey, in compliance with subsection 1, is
valid.
4. A description by reference to the recorded

acquisition plat, in compliance with subsection 2,
is valid.
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5. A description by reference to a permanent
real estate index number is valid for the purpose
of assessment and taxation when a county has es-
tablished a permanent real estate index number
system pursuant to section 441.29.
90 Acts, ch 1236, §19
C91, §409A.5
91 Acts, ch 191, §16
C93, §354.5
2001 Acts, ch 44, §13, 14

§354.6, PLATTING — DIVISION AND SUBDIVISION OF LANDPLATTING — DIVISION AND SUBDIVISION OF LAND, §354.6

354.6 Subdivision plats.
1. A subdivision plat shall be made when a

tract of land is subdivided by repeated divisions or
simultaneous division into three or more parcels,
any of which are described by metes and bounds
description for which no plat of survey is recorded.
A subdivision plat is not required when land is di-
vided by conveyance to a governmental agency for
public improvements.
2. A subdivision plat shall have a succinct

name or title that is unique, as approvedby the au-
ditor, for the county inwhich the plat lies. The plat
shall include an accurate description of the land
included in the subdivision and shall give refer-
ence to two section corners within the United
States public land survey system inwhich the plat
lies or, if the plat is a subdivision of any portion of
an official plat, two established monuments with-
in the official plat. Each lot within the plat shall
be assigned a progressive number. Streets, alleys,
parks, open areas, school property, other areas of
public use, or areas within the plat that are set
aside for future development shall be assigned a
progressive letter and shall have the proposed use
clearly designated. A strip of land shall not be re-
served by the subdivider unless the land is of suffi-
cient size and shape to be of practical use or service
as determined by the governing body. Progressive
block numbers or letters may be assigned to
groups of lots separated from other lots by streets
or other physical features of the land. The survey-
or shall not assign lot numbers or letters to a lot
shownwithin a subdivision plat unless the lot has
been surveyed by the surveyor in compliance with
chapter 355. The auditor may note a permanent
real estate index number upon each lot within a
subdivision plat. Sufficient information, includ-
ing dimensions and angles or bearings, shall be
shown on the plat to accurately establish the
boundaries of each lot, street, and easement.
Easements necessary for the orderly development
of the land within the plat shall be shown and the
purpose of the easement shall be clearly stated.
3. If a subdivision plat, described as part of the

United States public land survey system and not
entirely within an official plat, lies within more
than one forty-acre aliquot part of a section, the
acreage shall be shown only for assessment and
taxation purposes for the portion of the subdivi-
sion that lies within each forty-acre aliquot part of

the section. The area of the irregular lots within
the plat shall be shown and may be expressed in
either acres, to the nearest one-hundredth acre, or
square feet, to the nearest ten square feet. The
surveyor shall not be required to establish the
location of a forty-acre aliquot line by survey but
is required to use reasonable assumptions in de-
termining its approximate location for assessment
and taxation purposes.
90 Acts, ch 1236, §20
C91, §409A.6
C93, §354.6
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354.7 Conveyances by reference to offi-
cial plat.
A description of land by reference to lot number

or letter designation and block, if block designa-
tions are shown on the plat, and the title or name
of the official plat, is valid.
90 Acts, ch 1236, §21
C91, §409A.7
C93, §354.7
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354.8 Review and approval by governing
bodies.
A proposed subdivision plat lying within the ju-

risdiction of a governing body shall be submitted
to that governing body for review and approval
prior to recording. Governing bodies shall apply
reasonable standards and conditions in accor-
dance with applicable statutes and ordinances for
the review and approval of subdivisions. The gov-
erning body, within sixty days of application for fi-
nal approval of the subdivision plat, shall deter-
minewhether the subdivision conforms to its com-
prehensive plan and shall give consideration to
the possible burden on public improvements and
to a balance of interests between the proprietor,
future purchasers, and the public interest in the
subdivision when reviewing the proposed subdivi-
sion and when requiring the installation of public
improvements in conjunction with approval of a
subdivision. The governing body shall not issue fi-
nal approval of a subdivision plat unless the subdi-
vision plat conforms to sections 354.6, 354.11, and
355.8.
If the subdivision plat and all matters related to

final approval of the subdivision plat conform to
the standards and conditions established by the
governing body, and conform to this chapter and
chapter 355, the governing body, by resolution,
shall approve the plat and certify the resolution
which shall be recorded with the plat. The record-
er shall refuse to accept a subdivisionplat present-
ed for recordingwithout a resolution fromeach ap-
plicable governing body approving the subdivision
plat or waiving the right to review.
A city may establish jurisdiction to review sub-

divisions or plats of survey outside its boundaries
pursuant to the provisions of section 354.9. In the
case of a city, the provisions of this section apply to
the review by the city of both subdivision plats and
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plats of survey.
90 Acts, ch 1236, §22
C91, §409A.8
C93, §354.8
2002 Acts, ch 1132, §1, 2, 11
Applicability of 2002 amendments; 2002 Acts, ch 1132, §11
Unnumbered paragraph 1 amended
NEW unnumbered paragraph 3
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354.9 Review of plats within two miles of
a city.
1. If a city,whichhas adopted ordinances regu-

lating the division of land, desires to review subdi-
vision plats or plats of survey for divisions or sub-
divisions outside the city’s boundaries, then the
city shall establish by ordinance specifically refer-
ring to the authority of this section, the area sub-
ject to the city’s review and approval. The area of
review may be identified by individual tracts, by
describing the boundaries of the area, or by includ-
ing all land within a certain distance of the city’s
boundaries, which shall not extendmore than two
miles distance from the city’s boundaries. The or-
dinance establishing the area of review or modify-
ing the area of review by a city, shall be recorded
in the office of the recorder and filed with the
county auditor.
2. If a subdivision lies in a county, which has

adopted ordinances regulating the division of
land, and also lies within the area of review estab-
lished by a city pursuant to this section, then the
subdivision plat or plat of survey for the division
or subdivision shall be submitted to both the city
and county for approval. The standards and condi-
tions applied by a city or county for review and ap-
proval of the subdivision shall be the same stan-
dards and conditions used for review and approval
of subdivisionswithin the city limits or shall be the
standards and conditions for review and approval
established by agreement of the city and county
pursuant to chapter 28E. Either the city or county
may, by resolution, waive its right to review the
subdivision orwaive the requirements of any of its
standards or conditions for approval of subdivi-
sions, and certify the resolution which shall be re-
corded with the plat.
3. If cities establish overlapping areas of re-

view outside their boundaries, then the cities shall
establish by agreement pursuant to chapter 28E
reasonable standards and conditions for review of
subdivisions within the overlapping area. If no
agreement is recorded pursuant to chapter 28E
then the citywhich is closest to the boundary of the
subdivision shall have authority to review of the
subdivision.
90 Acts, ch 1236, §23
C91, §409A.9
C93, §354.9
2002 Acts, ch 1132, §3, 11
Applicability of 2002 amendment; 2002 Acts, ch 1132, §11
Subsections 1 and 2 amended
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354.10 Appeal of review or disapproval.
When application is made to a governing body

for approval of a subdivision plat, the applicant or
a second governing body, which also has jurisdic-
tion for review, may be aggrieved by any of the fol-
lowing:
1. The requirements imposed by a governing

body as a condition of approval.
2. The governing body exceeding the time for

review established by ordinance.
3. The denial of the application.
4. Failure of the governing body to approve or

reject a subdivision platwithin sixty days from the
date of application for final approval.
If the plat is disapproved by the governing body,

suchdisapproval shall state how the proposedplat
is objectionable. The applicant has the right to ap-
peal, within twenty days, the failure of the govern-
ing body to issue final approval of the plat as pro-
vided in this section.
The applicant or the aggrieved governing body

has the right to appeal to the district court within
twenty days after the date of the denial of the ap-
plication or the date of the receipt by the applicant
of the requirements for approval of the subdivi-
sion. Notice of appeal shall be served on the gov-
erning body in themanner provided for the service
of original notice pursuant to the rules of civil pro-
cedure. The appeal shall be tried de novo as an eq-
uitable proceeding and accorded a preference in
assignment so as to assure its prompt disposition.
90 Acts, ch 1236, §24
C91, §409A.10
C93, §354.10
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354.11 Attachments to subdivision plats.
A subdivision plat, other than an auditor’s plat,

that is presented to the recorder for recording
shall conform to section 354.6 and shall not be ac-
cepted for recording unless accompanied by the
following documents:
1. A statement by the proprietors and their

spouses, if any, that the plat is preparedwith their
free consent and in accordance with their desire,
signed and acknowledged before an officer autho-
rized to take the acknowledgment of deeds. The
statement by the proprietors may also include a
dedication to the public of all lands within the plat
that are designated for streets, alleys, parks, open
areas, school property, or other public use, if the
dedication is approved by the governing body.
2. A statement from the mortgage holders or

lienholders, if any, that the plat is prepared with
their free consent and in accordance with their de-
sire, signed and acknowledged before an officer
authorized to take the acknowledgment of deeds.
An affidavit and bond as provided for in section
354.12, may be recorded in lieu of the consent of
the mortgage or lienholder. When a mortgage or
lienholder consents to the subdivision, a release of
mortgage or lien shall be recorded for any areas
conveyed to the governing body or dedicated to the
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public.
3. An opinion by an attorney-at-law who has

examined the abstract of title of the land being
platted. The opinion shall state the names of the
proprietors andholders ofmortgages, liens, or oth-
er encumbrances on the land being platted and
shall note the encumbrances, along with any
bonds securing the encumbrances. Utility ease-
ments shall not be construed to be encumbrances
for the purpose of this section.
4. A certified resolution by each governing

body as required by section 354.8 either approving
the subdivision or waiving the right to review.
5. A certificate of the treasurer that the land is

free from certified taxes and certified special as-
sessments or that the land is free from certified
taxes and that the certified special assessments
are secured by bond in compliance with section
354.12.
A subdivision plat which includes no land set

apart for streets, alleys, parks, open areas, school
property, or public use other than utility ease-
ments, shall be accompanied by the documents
listed in subsections 1, 2, 3, and 4 and a certificate
of the treasurer that the land is free from certified
taxes other than certified special assessments.
90 Acts, ch 1236, §25
C91, §409A.11
C93, §354.11
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354.12 Bonds to secure liens.
A bond in double the amount of the lien shall be

secured and recorded if a lien exists on the land in-
cluded in a subdivision plat and the required con-
sent of the lienholder is not attached for one of the
following reasons:
1. The lienholder cannot be found, in which

case an affidavit by the proprietor stating that the
lienholder could not be found shall be recorded
with the bond.
2. The lienholder will not accept payment or

cannot, because of the nature of the lien, accept
payment in full of the lien, in which case an affida-
vit by the lienholder stating that payment of the
lienwas offered but refused shall be recordedwith
the bond.
The bond shall run to the county and be for the

benefit of purchasers of lots within the plat and
shall be conditioned for the payment and cancella-
tion of the debt as soon as practicable and to hold
harmless purchasers or their assigns and the gov-
erning body from the lien.
90 Acts, ch 1236, §26
C91, §409A.12
C93, §354.12
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354.13 Auditor’s plats andplats of survey.
If a tract is divided or subdivided in violation of

section 354.4 or 354.6 or the descriptions of one or
more parcelswithina tract are not sufficiently cer-
tain and accurate for the purpose of assessment

and taxation under the guidelines of section 354.3,
the auditor shall notify the proprietors of the par-
cels within the tract for which no plat has been re-
corded as required by this chapter, and demand
that a plat of survey or a subdivision plat be re-
corded as required by this chapter. Notice shall be
served by mail and a certified copy of the notice
shall be recorded. The auditor shall mail a copy of
the notice to the applicable governing bodies. If
the proprietors fail, within thirty days of the no-
tice, to complywith the notice or file with the audi-
tor a statement of intent to comply, the auditor
shall contract with a surveyor to have a survey
made of the property and have a plat of survey or
an auditor’s plat recorded as necessary to comply
with this chapter. Upon receipt of a statement of
intent to comply, the auditor may extend the time
period for compliance.
90 Acts, ch 1236, §27
C91, §409A.13
C93, §354.13
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354.14 Appeal of notice.
A proprietor aggrieved by a notice to plat by the

auditor may appeal to the district court within
twenty days after service of notice. Upon appeal,
the auditor shall take no further action pending a
decision of the district court. The appeal shall be
tried de novo as an equitable proceeding.
90 Acts, ch 1236, §28
C91, §409A.14
C93, §354.14
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354.15 Review of auditor’s plats.
A proposed auditor’s plat shall be filed with the

applicable governing body which shall review the
plat within the time specified by ordinance, and if
it conforms to chapter 355, the governing body
shall by resolution approve the plat and certify the
resolution to be recorded with the plat. The gov-
erning body may state in the resolution whether
the lots within the auditor’s plat meet the stan-
dards and conditions established by ordinance for
subdivision lots. The lots within a recorded audi-
tor’s plat and parcels within a recorded plat of sur-
vey prepared under section 354.13 are individual-
ly subject to local regulations and ordinances. Ap-
proval of an auditor’s plat shall not impose any li-
ability on a governing body to install or maintain
public improvements or utilities within the plat.
Approval of an auditor’s plat by a governing body
shall not constitute a waiver of ordinances requir-
ing a subdivision plat.
90 Acts, ch 1236, §29
C91, §409A.15
C93, §354.15
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354.16 Attachments toauditor’s plats and
plats of survey.
1. A plat of survey prepared pursuant to sec-

tion 354.13 shall be accompanied by a certificate of
the auditor that the plat of surveywas prepared at
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the direction of the auditor because the propri-
etors failed to file a plat.
2. An auditor’s plat shall conform to section

354.6, but is exempt from section 354.11. An audi-
tor’s plat presented to the recorder for recording
shall be accompanied by the following documents:
a. Acertificate of the auditor that the auditor’s

plat was prepared at the direction of the auditor
because the proprietors failed to file a plat, that
the platwas prepared for assessment and taxation
purposes, and that the recording of the plat does
not constitute a dedication or impose any liability
upon the state or governmental agency.
b. A certified resolution by the governing body,

approving the plat or waiving the right to review.
c. A list for each lot within the plat of the pro-

prietor’s names, the area, expressed in acreage or
square feet, the document reference number of the
recorded conveyance to the proprietors, and the
permanent real estate indexnumber,where estab-
lished.
d. A certificate of the auditor that no search

was made at the time of the recording of the plat
to determine the existence of any liens,mortgages,
delinquent taxes, or special assessments, that no
searchwasmade, other than the records of the au-
ditor’s office, to establish title to the propertywith-
in the plat, and that the lots within the plat are
subject individually to the regulations and ordi-
nances of the applicable governing body.
90 Acts, ch 1236, §30
C91, §409A.16
C93, §354.16
2002 Acts, ch 1113, §6
Subsection 2, paragraph c amended
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354.17 Costs and collection of costs.
The surveyor shall present to the auditor a

statement of the total cost of the surveying, plat-
ting, and recording of a plat prepared pursuant to
section 354.13. The surveyor shall also present a
statement of the part of the total cost to be as-
sessed to each parcel included in the plat based on
the time involved in establishing the boundaries of
each parcel. The auditor shall certify to the trea-
surer an assessment for the platting costs against
the lots within the plat which shall be collected in
the samemanner as general taxes, except that the
board of supervisors, by resolution, may establish
not more than ten equal annual installments and
provide for interest on unpaid installments at a
rate not to exceed that permitted by chapter 74A.
90 Acts, ch 1236, §31
C91, §409A.17
C93, §354.17
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354.18 Recording of plats.
Aplat of survey prepared pursuant to this chap-

ter and a subdivision plat, with attachments, shall
be recorded in the office of the county recorder, and
an exact copy of the plat shall be filed in the offices

of the county auditor and assessor. A replat of any
part of an official plat pursuant to section 354.25,
or a recorded subdivision plat of any part of an ex-
isting official plat shall supersede that part of the
original official plat, including unused public util-
ity easements.
The recorder shall examine each plat of survey

and subdivision plat to determine whether the
plat is clearly legible and whether the approval by
the applicable governing body and the other at-
tachments required by this chapter are presented
with the plat. The recorder shall also keep a repro-
ducible copy of the plat from which legible copies
canbemade. The recordermay specify themateri-
al and the size of the plat, not less than eight and
one-half inches by eleven inches, that will be ac-
cepted for recording in order to comply with this
section. The recorder shall not record a subdivi-
sion plat that violates this chapter.
90 Acts, ch 1236, §32
C91, §409A.18
C93, §354.18
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354.19 Dedication of land.
An official plat which conforms to this chapter

and has attached to the plat a dedication by the
proprietors to the public and approval of the dedi-
cation by the governing body is equivalent to a
deed in fee simple from the proprietors to the pub-
lic of any land within the plat that is dedicated for
street, alley, walkway, park, open area, school
property, or other public use. An approved dedica-
tion of land for street purposes by the proprietors
establishes an easement for public access, wheth-
er or not a deed has been recorded or the improve-
ment of the street is complete, except when the
resolution approving the plat specifically sets
aside portions of the dedicated land as not being
open for public access at the time of recording for
public safety reasons. The recording of a subdivi-
sion plat shall dedicate to the public any utility,
sewer, drainage, access, walkway, or other public
easement shown on the plat.
The recording of an auditor’s plat shall not serve

to dedicate streets, alleys, parks, open areas,
school property, public improvements, or utilities.
The failure to show the existence of an easement
or any public interest on the auditor’s plat shall
not remove or otherwise affect the interest.
90 Acts, ch 1236, §33
C91, §409A.19
C93, §354.19
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354.20 Action to annul plats.
If a plat is filed and recorded in violation of this

chapter, a governing body or a proprietor ag-
grieved by the violation, after filing written notice
with the proprietors who joined in the acknowl-
edgment of the plat or their successors in interest,
may institute a suit in equity in the district court.
The court may order the plat annulled except as
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provided in section 354.21.
90 Acts, ch 1236, §34
C91, §409A.20
C93, §354.20
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354.21 Limitation of actions on official
plats.
An action shall not be maintained, at law or in

equity, in any court, against a proprietor, based
upon an omission of data shown on an official plat
or upon an omission, error, or inconsistency in any
of the documents required by this chapter unless
the action is commencedwithin ten years after the
date of recording of the official plat. Limitation of
actions based on claims other than those provided
for in this section shall be consistent with chapter
614.
90 Acts, ch 1236, §35
C91, §409A.21
C93, §354.21
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354.22 Vacation of official plats.
The proprietors of lots within an official plat

who wish to vacate any portion of the official plat
shall file a petition for vacationwith the governing
bodywhichwould have jurisdiction to approve the
plat at the time the petition is filed. After the peti-
tionhas been filed, the governing body shall fix the
time and place for public hearing on the petition.
Written notice of the proposed vacation shall be
served in the manner of original notices as pro-
vided in Iowa rules of civil procedure andbe served
upon proprietors and mortgagees within the offi-
cial plat that are within three hundred feet of the
area to be vacated. If a portion of the official plat
adjoins a river or state-owned lake, the Iowa de-
partment of natural resources shall be served
written notice of the proposed vacation. Notice of
the proposed vacation shall be published twice,
with fourteen days between publications, stating
the date, time, and place of the hearing.
The official plat or portion of the official plat

shall be vacated upon recording of all of the follow-
ing documents:
1. An instrument signed, executed, and ac-

knowledged by all the proprietors andmortgagees
within thearea of the official plat to be vacated, de-
claring the plat to be vacated. The instrument
shall state the existing lot description for eachpro-
prietor along with an accurate description to be
used to describe the landafter the lots are vacated.
2. A resolution by the governing body approv-

ing the vacation and providing for the conveyance
of those areas included in the vacationwhichwere
previously set aside or dedicated for public use.
3. A certificate of the auditor that the vacated

part of the plat can be adequately described for as-
sessment and taxation purposes without refer-
ence to the vacated lots.
No part of this section authorizes the closing or

obstructing of public highways.

The vacation of a portion of an official plat shall
not remove or otherwise affect a recorded restric-
tive covenant, protective covenant, building re-
striction, or use restriction. Recorded restrictions
on the use of property within an official plat shall
be modified or revoked by recording a consent to
the modification or removal, signed and acknowl-
edged by the proprietors and mortgagees within
the official plat.
90 Acts, ch 1236, §36
C91, §409A.22
92 Acts, ch 1055, §1
C93, §354.22
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354.23 Vacation of streets or other public
lands.
A city or a county may vacate part of an official

plat that had been conveyed to the city or county
or dedicated to the public which is deemed by the
governing body to be of no benefit to the public.
The city or county shall vacate by resolution fol-

lowing a public hearing or by ordinance and the
vacating instrument shall be recorded. The city or
county may convey the vacated property by deed
or may convey the property to adjoining propri-
etors through the vacation instrument. If the va-
cating instrument is used to convey property then
the instrument shall include a list of adjoining
proprietors to whom the vacated property is being
conveyed along with the corresponding descrip-
tion of each parcel being conveyed. A recorded
vacation instrument which conforms to this sec-
tion is equivalent to a deed of conveyance and the
instrument shall be filed and indexed as a convey-
ance by the recorder and auditor.
A vacation instrument recorded pursuant to

this section shall not operate to annul any part of
an official plat except as provided for in section
354.22.
90 Acts, ch 1236, §37
C91, §409A.23
C93, §354.23
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354.24 Errors on recorded plats.
If an error or omission in the data shown on a re-

corded plat is detected by subsequent examina-
tions or revealed by retracing the lines shown on
the plat, the original surveyor or two surveyors
confirming the error through independent sur-
veys shall record an affidavit confirming that the
error or omission was made. The affidavit shall
describe thenature andextent of the error or omis-
sion and also describe the corrections or additions
to be made to the plat and note a document refer-
ence number of the recorded plat. The recorder
shall note on the record of the plat the word “cor-
rected”, and note the document reference number
of the recorded affidavit. A copy of the recorded af-
fidavit shall be filedwith the auditor and assessor.
The affidavit shall raise a presumption from the
date of recording that the purported facts stated in
the affidavit are true, and after the lapse of three
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years from the date of recording the presumption
shall be conclusive.
90 Acts, ch 1236, §38
C91, §409A.24
C93, §354.24
2001 Acts, ch 44, §15
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354.25 Survey and replat of official plats.
Asurvey of an official plat shall conformasnear-

ly as possible to the original lot lines shown on the
official plat. The surveyor may summon wit-
nesses, administer oaths, and prepare affidavits
and boundary line agreements as necessary in or-
der to establish the location of property lines or lot
lines. If a substantial error is discovered in an offi-
cial plat or if it is found to be materially defective,
a proprietor may petition the governing body
which would have jurisdiction to approve the plat
at the time the petition is filed for a replat of any
part of the official plat. Notice of the proposed re-
plat shall be served, in the manner of original no-
tice as provided in Iowa rules of civil procedure, to
the proprietors of record and holders of easements
specifically recorded within the area to be re-
platted. The governingbodyhas jurisdiction of the
matter upon proof of publication of notice of the
petition once each week for two weeks in a news-
paper of general circulation within the area of the
replat.
A replat of an official plat ordered by the govern-

ing body:
1. Shall be prepared by a surveyor pursuant to

chapter 355 and recorded; and
2. Shall be exempt from the provisions of sec-

tion 354.11; and
3. Shall have attached to the plat a statement

by the surveyor that the replat is prepared at the
direction of the governing body. The costs of the re-

plat shall be presented to the auditor and assessed
against the property included in the replat as pro-
vided for in section 354.17.
90 Acts, ch 1236, §39
C91, §409A.25
C93, §354.25
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354.26 Corrections or changes to plats.
A vacation, correction, or replatting as provided

for in this chapter shall be recorded and an exact
copy shall be filed with the auditor and assessor.
If a governing body changes the addresses or
street names shown on an official plat, notice of
the change shall note the name or other designa-
tion of each official plat affected and shall be filed
with the recorder, auditor, and assessor. The re-
corder shall note the vacation, correction, or re-
platting on the index and record of the official plat
or upon an attachment to the official plat for that
purpose. The auditor shall make the proper
changes on the plats required to be kept by the au-
ditor.
90 Acts, ch 1236, §40
C91, §409A.26
C93, §354.26
2001 Acts, ch 44, §16
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354.27 Noting the permanent real estate
index number.
When a permanent real estate index number

systemhas been established by a county pursuant
to section 441.29, the auditormay note the perma-
nent real estate index number on every convey-
ance.
90 Acts, ch 1236, §41
C91, §409A.27
C93, §354.27
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CHAPTER 355
Ch 355

STANDARDS FOR LAND SURVEYING

Platting and subdivisions; see also chapter 354
This chapter not enacted as a part of this title; transferred

from chapter 114A in Code 1993
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355.8 Plats for subdivisions.
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355.14 Federal surveys — defacement.
355.15 Reserved.

IOWA PLANE COORDINATE SYSTEM

355.16 Iowa plane coordinate system defined.
355.17 Designation of coordinate zones.
355.18 Identification of geographic locations.
355.19 Application of terms.
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355.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Corner” means a point at which two or

more lines meet.
2. “Division” means dividing a tract or parcel

of land into two parcels of land by conveyance or
for tax purposes. The conveyance of an easement,
other than a public highway easement, shall not
be considered a division for the purpose of this
chapter.
3. “Government lot” means a tract, within a

section, which is normally described by a lot num-
ber as represented and identified on the township
plat of the United States public land survey sys-
tem.
4. “Land surveying” means surveying of land

pursuant to chapter 542B.
5. “Lot”means a tract of land, generally a sub-

division of a city or town block, represented and
identified as a lot on a recorded plat.
6. “Meander line” means a traverse approxi-

mately along the margin of a body of water. A me-
ander line provides data for computing areas and
approximately locates the margin of the body of
water. A meander line does not ordinarily deter-
mine or fix boundaries.
7. “Monument” means a physical structure

which marks the location of a corner or other sur-
vey point.
8. “Offset line” means a supplementary tra-

verse close to and approximately parallel with an
irregular boundary line. An offset line provides
data for computing areas and locates salient
points on the irregular boundary line bymeasured
distances referenced to the offset line.
9. “Plat of survey”means a graphical represen-

tation of a survey of one ormore parcels of land, in-
cluding a complete and accurate description of
each parcel within the plat, prepared by a regis-
tered land surveyor.
10. “Subdivision” means a tract of land divid-

ed into three or more lots.
11. “Subdivision plat” means a graphical rep-

resentation of the subdivision of land, prepared by
a registered land surveyor, having anumber or let-
ter designation for each lot within the plat and a
succinct name or title that is unique for the county
where the land is located.
12. “Surveyor” means a registered land sur-

veyor who engages in the practice of land survey-
ing pursuant to chapter 542B.
90 Acts, ch 1236, §1
C91, §114A.1
C93, §355.1
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355.2 Applicability.
This chapter applies to all agencies of the

UnitedStates government, this state, or apolitical
subdivision of this state and to all persons engaged

in the practice of land surveying.
90 Acts, ch 1236, §2
C91, §114A.2
C93, §355.2
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355.3 Rules.
Pursuant to chapter 542B, the engineering and

land surveying examining board may adopt rules
consistent with the rules prescribed by the Acts of
Congress and the instructions of theUnitedStates
Secretary of the Interior.
90 Acts, ch 1236, §3
C91, §114A.3
C93, §355.3
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355.4 Boundary location.
The surveyor shall acquire data necessary to re-

trace record title boundaries, center lines, andoth-
er boundary line locations in accordance with the
legal descriptions including applicable provisions
of chapter 650. The surveyor shall analyze the
data andmake a careful determination of the posi-
tion of the boundaries of the parcel or tract of land
being surveyed. The surveyor shall make a field
survey, locating and connecting monuments nec-
essary for location of the parcel or tract and coordi-
nate the facts of the survey with the analysis and
legal description. The surveyor shall place monu-
ments marking the corners of the parcel or tract
unless monuments already exist at the corners.
90 Acts, ch 1236, §4
C91, §114A.4
C93, §355.4
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355.5 Measurements.
1. Measurements shall be made with instru-

ments and methods capable of attaining the re-
quired accuracy for the particular problem in-
volved.
2. Measurements as placed on plats shall be in

conformance with the capabilities of the instru-
ments used.
3. In a closed traverse the sum of the mea-

sured angles shall agree with the theoretical sum
by a difference not greater than thirty seconds
times the square root of the number of angles.
4. Distances shall be shown in decimal feet in

accordancewith the definition of the international
foot. Distance measurements shall refer to the
horizontal plane.
90 Acts, ch 1236, §5
C91, §114A.5
C93, §355.5
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355.6 Monumentation.
1. The surveyor shall confirm the prior estab-

lishment of controlmonuments at each controlling
corner on the boundaries of the parcel or tract of
land being surveyed. If no control monuments ex-
ist, the surveyor shall place themonuments. Con-
trolmonuments shall be constructed of reasonably
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permanent material solidly embedded in the
groundand capable of beingdetectedby commonly
used magnetic or electronic equipment. The sur-
veyor shall affix a cap of reasonably inertmaterial
bearing an embossed or stencil cut marking of the
Iowa registration number of the surveyor to the
top of each monument which the surveyor places.
2. Control monuments shall be placed at the

following locations:
a. Each corner and angle point of each lot,

block, or parcel of land surveyed.
b. Each point of intersection of the outer

boundary of the surveywith an existing or created
right-of-way line of a street, railroad, or otherway.
c. Each point of curve, tangency, reversed

curve, or compounded curve on each right-of-way
line established.
3. If the placement of amonument required by

this chapter at the prescribed location is impracti-
cal, a reference monument shall be established
near the prescribed location. If a point requiring
monumentation has been previously monu-
mented, the existence of the monument shall be
confirmed by the surveyor.
4. At least a minimum number of two survey

control monuments are required to be placed be-
fore the recording of a subdivision provided the
surveyor includes in the surveyor’s statement a
declaration that additional monuments shall be
placed before a date specified in the statement or
within one year fromthedate the subdivision is re-
corded, whichever is earlier.
90 Acts, ch 1236, §6
C91, §114A.6
C93, §355.6
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355.7 Plats of survey.
Aplat of survey shall bemade, showing informa-

tion developed by the survey, for each land survey
performed for the purpose of correcting bound-
aries, correcting descriptions of surveyed land, or
for the division of land. Each plat of survey shall
conform to the following provisions:
1. The original plat drawing shall remain the

property of the surveyor.
2. The size of each plat sheet shall not be less

than eight and one-half inches by eleven inches.
3. The scale of the plat drawing shall be clearly

stated andgraphically illustrated by a bar scale on
every plat sheet.
4. An arrow indicating the northern direction

shall be shown on each plat sheet.
5. The plat shall show that the survey is tied

to a physically monumented land line which is
identified by twoUnited States public land survey
system corners, or by two physically monumented
corners of a recorded subdivision.
6. The plat shall show the lengths and bear-

ings of the boundaries of the parcels surveyed.
The course of each boundary line shown on the
platmay be indicated by a direct bearing reference

or by an angle between the boundary line and an
intersecting line having a shown bearing, except
when the boundary line has an irregular or
constantly changing course, as along a body of wa-
ter, or when a description of the boundary line is
better achieved bymeasurements shown at points
or intervals along a meander line or an offset line
having a shown course. The bearings shall be ref-
erenced to a United States public land survey sys-
tem land line, or recorded subdivision line. If the
boundary lines show bearings, lengths, or loca-
tions which vary from those recorded in deeds,
abutting plats, or other instruments of record, the
following note shall be placed along the lines: “re-
corded as (show recorded bearing, length, or loca-
tion)”. Bearings and angles shown shall be given
to at least the nearest minute of arc.
7. The plat shall show and identify all monu-

ments necessary for the location of the parcel and
shall indicatewhether themonumentswere found
or placed.
8. If United States public land survey system

corners control the land description, the corners
shall be clearly identified on the plat including a
description of the monumentation and shall indi-
cate whether the monuments were found or
placed.
9. Control monuments shall be adequately de-

scribedand clearly identified on the plat andnoted
as found or placed. If additional monuments are
to be placed subsequent to the recording of a subdi-
vision as provided in section 355.6, the location of
the additional monuments shall be shown on the
plat.
10. Distance shall be shown in decimal feet in

accordancewith the definition of the international
foot. Distance measurements shall refer to the
horizontal plane.
11. Curve data shall be stated in terms of ra-

dius, central angle, and length of curve, and as
otherwise specified by local ordinance. In all
cases, the curve datamust be shown for the line af-
fected.
12. The unadjusted error of closure shall not

be greater than one in five thousand for an individ-
ual parcel.
13. If any part of the surveyed land is bounded

by an irregular line, that part shall be enclosed by
a meander line or an offset line showing complete
data with distances along all lines extending be-
yond the enclosure to the irregular boundary, and
shown with as much certainty as can be deter-
mined or as “more or less”, if variable. In all cases,
the true boundary shall be clearly indicated on the
plat.
14. The plat shall be captioned to show the

date of the survey, and shall be accompanied by a
description of the parcel.
15. The plat shall contain a statement by a

surveyor that the work was done and the plat was
prepared by the surveyor or under the surveyor’s
direct personal supervision, shall be signed and
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dated by the surveyor, and shall bear the survey-
or’s Iowa registration number and legible seal.
90 Acts, ch 1236, §7
C91, §114A.7
C93, §355.7
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355.8 Plats for subdivisions.
Subdivision plats shall conform to the following

provisions where applicable:
1. The original plat drawing shall remain the

property of the surveyor.
2. The size of each plat sheet shall not be less

than eight and one-half inches by eleven inches.
3. If more than one sheet is used, each sheet

shall display both the number of the sheet and the
total number of sheets included in the plat, and
clearly labeled match lines indicating where the
other sheets adjoin. An index shall be provided to
show the relationship between the sheets.
4. The scale of the plat drawing shall be clearly

stated andgraphically illustrated by a bar scale on
every plat sheet.
5. Each subdivision plat shall be designated,

by name or as otherwise prescribed, in bold letters
inside the margin at the top of each plat sheet.
6. An arrow indicating the northern direction

shall be shown on each plat sheet.
7. The plat shall show that the subdivision is

tied to a physically monumented land line which
is identified by two United States public land sur-
vey system corners, or by two physically monu-
mented corners of a recorded subdivision.
8. The plat shall show the lengths and bear-

ings of the boundaries of the tracts surveyed. The
course of each boundary line shown on the plat
may be indicated by a direct bearing reference or
by an angle between the boundary line and an in-
tersecting line having a shown bearing, except
when the boundary line has an irregular or
constantly changing course, as along a body of wa-
ter, or when a description of the boundary line is
better achieved bymeasurements shown at points
or intervals along a meander line or an offset line
having a shown course. The bearing shall be refer-
enced to a United States public land survey sys-
tem land line, or recorded subdivision line. If the
boundary lines show bearings, lengths, or loca-
tions which vary from those recorded in deeds,
abutting plats, or other instruments of record, the
following note shall be placed along the lines: “re-
corded as (show recorded bearing, length, or loca-
tion)”. Bearings and angles shown shall be given
to at least the nearest minute of arc.
9. The plat shall show and identify all monu-

ments necessary for the location of the tracts and
shall indicatewhether themonumentswere found
or placed.
10. If United States public land survey system

corners control the land description, the corners
shall be clearly identified on the plat including a

description of the monumentation and shall indi-
cate whether the monuments were found or
placed.
11. Control monuments shall be adequately

described and clearly identified on the plat and
notedas found or placed. If additionalmonuments
are to be placed subsequent to the recording of a
subdivision as provided in section 355.6, the loca-
tion of the additional monuments shall be shown
on the plat.
12. Survey data shall be shown to positively

describe the bounds of every lot, block, street,
easement, or other areas shown on the plat, and
the boundaries of the surveyed lands.
13. Distances shall be shown in feet to at least

the nearest one-tenth of a foot in accordance with
the definition of the international foot. Distance
measurements shall refer to the horizontal plane.
14. Curve data shall be stated in terms of ra-

dius, central angle, and length of curve. Unless
otherwise specified by local ordinance, curve data
for streets of uniform width need only be shown
with reference to the center line and lots fronting
on such curves need only show the chord bearing
and distance of the part of the curve included in
the lot boundary. Otherwise, the curve data shall
be shown for the line affected.
15. The unadjusted error of closure shall not

be greater than one in ten thousand for subdivi-
sion boundaries and shall not be greater than one
in five thousand for an individual lot.
16. If part of the surveyed land is bounded by

an irregular line, that part shall be enclosed by a
meander line or an offset line showing complete
data with distances along all lines extending be-
yond the enclosure to the irregular boundary, and
shown with as much certainty as can be deter-
mined or as “more or less”, if variable. In all cases,
the true boundary shall be clearly indicated on the
plat.
17. Interior excepted parcels shall be clearly

indicated and labeled, “not a part of this survey (or
subdivision)”.
18. Adjoining properties shall be identified,

and if the adjoining properties are a part of a re-
corded subdivision, the name of that subdivision
shall be shown. If the survey is a subdivision of a
portion of a previously recorded subdivision plat,
sufficient ties shall be shown to controlling lines
appearing on such plat to permit a comparison to
be made.
19. The purpose of any easement shown on the

plat shall be clearly stated.
20. The purpose of areas dedicated to the pub-

lic shall be clearly indicated on the plat.
21. The plat shall be accompanied by a de-

scription of the land included in the subdivision
and shall contain a statement by the surveyor that
the work was done and the plat was prepared by
the surveyor or under the surveyor’s direct per-
sonal supervision and shall be signed anddated by
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the surveyor and bear the surveyor’s Iowa regis-
tration number and legible seal.
90 Acts, ch 1236, §8
C91, §114A.8
C93, §355.8
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355.9 Descriptions.
A description defining land boundaries written

for conveyance or other purposes shall be com-
plete, providing definite and unequivocal identifi-
cation of the property lines or boundaries. The de-
scription shall be sufficient to enable the descrip-
tion to be platted and retraced. The description
shall commence at or relate to a physically monu-
mented corner or boundary line of record.
1. If the land is located in a recorded subdivi-

sion, the description shall contain the number or
other description of the lot, block, or other part of
the subdivision, or shall describe the land by refer-
ence to a known corner of the lot, block, or other
part.
2. If the land is not located in a recorded subdi-

vision, the description shall identify the section,
township, range, and county, and shall describe
the land by reference to government lot, by quar-
ter-quarter section, by quarter section, or by
metes and bounds commencing with a corner
marked and established in the United States pub-
lic land survey system.
90 Acts, ch 1236, §9
C91, §114A.9
C93, §355.9
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355.10 Record.
1. The surveyor shall record a plat and de-

scription with the county recorder no later than
thirty days after signature on the plat by the sur-
veyor if the survey was made for one of the follow-
ing purposes:
a. To correct boundaries and descriptions of

land.
b. For the division of land.
2. The plat and description shall show dis-

tinctly what piece of land was surveyed, the sur-
veyor, and the date of the survey.
3. The thirty-day requirement shall not apply

to subdivision plats.
90 Acts, ch 1236, §10
C91, §114A.10
C93, §355.10
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355.11 United States public land survey
corner certificate.
1. A United States public land survey corner

certificate shall be prepared as part of any land
surveying which includes the use of a United
States public land survey system corner, having
the status of a corner of a quarter-quarter section
or larger aliquot part of a section, if one or more of
the following conditions exist:

a. There is no certificate for the corner on file
with the recorder of the county inwhich the corner
is located.
b. The surveyor in responsible charge of the

land surveying accepts a corner positionwhichdif-
fers from that shown in the public records of the
county in which the corner is located.
c. The corner monument is replaced or modi-

fied in any way.
d. The reference ties referred to in an existing

public record are not correct.
2. The surveyor shall record the required cer-

tificatewith the recorder and forward a copy to the
county engineer of the county in which the corner
is located within thirty days after completion of
the surveying. The certificate shall comply with
the following requirements:
a. The size of the sheet or sheets making up

the certificate shall not be less than eight and one-
half inches by eleven inches.
b. The identity of the corner, with reference to

theUnited States public land survey system, shall
be clearly indicated.
c. The certificate shall contain a narrative ex-

plaining the reason for preparing the certificate,
the evidence and detailed procedures used in es-
tablishing the corner position, and the monu-
mentation found or placed perpetuating the cor-
ner position including reference monumentation.
d. The certificate shall contain a plan-view

site drawing depicting the relevant monuments,
physical surroundings, and reference ties in suffi-
cient detail to enable recovery of the corner.
e. The certificate shall contain at least three

reference ties, measured to the nearest one-hun-
dredth of a foot from the corner to durable physical
objects near the corner, which are located so that
the intersection of any two of the ties will yield a
strong corner position recovery.
f. The certificate shall contain a statement by

the surveyor that the work was done and the cer-
tificate was prepared by the surveyor or under the
surveyor’s direct personal supervision and shall
be signed and dated by the surveyor and bear the
surveyor’s Iowa registration number and seal.
90 Acts, ch 1236, §11
C91, §114A.11
C93, §355.11
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355.12 Indexing of survey documents by
recorder.
The recorder shall index survey documents and

United States public land corner certificates by
township, range, and section number. If the sur-
vey is in a recorded subdivision, the recorder shall
also index the document alphabetically by subdi-
vision name.
90 Acts, ch 1236, §12
C91, §114A.12
C93, §355.12
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355.13 Surveys authorized by the United
States government.
1. A person employed in the execution of a sur-

vey authorized by the United States government
may enter upon landswithin this state for the pur-
pose of exploring, triangulating, leveling, survey-
ing, and doing any other work necessary to carry
out the objects of laws relative to surveys, andmay
establish permanent station marks, and erect the
necessary signals and temporary observatories,
doing no unnecessary injury thereby.
2. If the parties interested cannot agree upon

the amount to be paid for damages caused by entry
upon lands pursuant to subsection 1, either of
themmay petition the district court in the county
in which the land is situated and the district court
shall appoint a time for a hearing. The district
court shall order at least twenty days’ notice to be
given to all interested parties, and, with or with-
out a view of the premises as the court may deter-
mine, hear the parties and their witnesses and as-
sess damages.
3. The person entering upon land, pursuant to

subsection 1,may tender to the injured party dam-
ages caused thereby, and if, in case of petition or
complaint to the district court, the damages final-
ly assessed do not exceed the amount tendered,
the person entering shall recover costs. Other-
wise, the prevailing party shall recover costs.
4. The costs to be allowed in cases taken pur-

suant to this section shall be the same as allowed
according to the rules of the court and provisions
of law relating to costs.
90 Acts, ch 1236, §13
C91, §114A.13
C93, §355.13

§355.14, STANDARDS FOR LAND SURVEYINGSTANDARDS FOR LAND SURVEYING, §355.14

355.14 Federal surveys — defacement.
If a person willfully defaces, injures, or removes

a signal, monument, building, or other property of
the United States national geodetic survey, or the
United States geological survey, constructed or
used under the federal law, the person is subject to
a civil penalty not exceeding fifty dollars for each
offense, and is liable for damages sustained by the
UnitedStates in consequence of the defacing, inju-
ry, or removal, to be recovered in a civil action in
any court of competent jurisdiction.
90 Acts, ch 1236, §14
C91, §114A.14
C93, §355.14
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355.15 Reserved.

§355.16, STANDARDS FOR LAND SURVEYINGSTANDARDS FOR LAND SURVEYING, §355.16

IOWA PLANE COORDINATE SYSTEM

§355.16, STANDARDS FOR LAND SURVEYINGSTANDARDS FOR LAND SURVEYING, §355.16

355.16 Iowa plane coordinate system de-
fined.
As used in this section, and sections 355.17

through 355.19, unless the context otherwise re-

quires, “Iowa plane coordinate system” or “coordi-
nate system” means the system of plane coordi-
nates established by the United States national
ocean survey, or the United States national geo-
detic survey, or a successor agency, for defining
and stating the geographic positions or locations
of points on the surface of the earth within the
state of Iowa.
93 Acts, ch 50, §1
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355.17 Designation of coordinate zones.
The Iowa plane coordinate system is divided

into two zones designated as follows:
1. a. The area now included in the following

counties constitutes the north zone: Allamakee,
Benton, Black Hawk, Boone, Bremer, Buchanan,
Buena Vista, Butler, Calhoun, Carroll, Cerro Gor-
do, Cherokee, Chickasaw, Clay, Clayton, Craw-
ford, Delaware, Dickinson, Dubuque, Emmet,
Fayette, Floyd, Franklin, Greene, Grundy, Hamil-
ton, Hancock, Hardin, Howard, Humboldt, Ida,
Jackson, Jones, Kossuth, Linn, Lyon, Marshall,
Mitchell, Monona, O’Brien, Osceola, Palo Alto,
Plymouth, Pocahontas, Sac, Sioux, Story, Tama,
Webster, Winnebago, Winneshiek, Woodbury,
Worth, and Wright.
b. The coordinate system north zone is a Lam-

bert conformal conic projection of theNorthAmer-
ican datum of 1983, having standard parallels at
north latitudes forty-two degrees, four minutes,
and forty-three degrees, sixteen minutes, along
which parallels the scale shall be exact. The origin
of coordinates is at the intersection of the meridi-
an ninety-three degrees, thirty minutes west of
Greenwich, and the parallel forty-one degrees,
thirty minutes north latitude. This origin is given
the coordinates: x equals one million five hun-
dred thousand meters exact and y equals one mil-
lion meters exact.
2. a. The area now included in the following

counties constitutes the south zone: Adair,
Adams, Appanoose, Audubon, Cass, Cedar,
Clarke, Clinton, Dallas, Davis, Decatur, Des
Moines, Fremont, Guthrie, Harrison, Henry,
Iowa, Jasper, Jefferson, Johnson, Keokuk, Lee,
Louisa, Lucas, Madison, Mahaska, Marion, Mills,
Monroe,Montgomery,Muscatine, Page, Polk, Pot-
tawattamie, Poweshiek, Ringgold, Scott, Shelby,
Taylor, Union, Van Buren, Wapello, Warren,
Washington, and Wayne.
b. The coordinate system south zone is a Lam-

bert conformal conic projection of theNorthAmer-
ican datum of 1983, having standard parallels at
north latitudes forty degrees, thirty-seven min-
utes, and forty-one degrees, forty-seven minutes,
alongwhich parallels the scale shall be exact. The
origin of coordinates is at the intersection of the
meridian ninety-three degrees, thirty minutes
west of Greenwich, and the parallel forty degrees,
zero minutes north latitude. This origin is given
the coordinates: x equals five hundred thousand
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meters exact and y equals zero meters exact.
93 Acts, ch 50, §2; 93 Acts, ch 180, §78
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355.18 Identification of geographic loca-
tions.
The plane coordinate values for a point on the

earth’s surface used to express the geographic
position or location of the point in the appropriate
zone of the coordinate system shall consist of two
distances expressed in meters and decimals of a
meter. One of these distances, to be known as the
“x-coordinate”, shall give the position in an east-
and-west direction; the other, to be known as the
“y-coordinate”, shall give the position in a north-
and-south direction. These coordinates shall be
made to dependupon and conform to plane rectan-
gular coordinate values for the monumented

points of the North American horizontal geodetic
control network as published by theUnited States
national ocean survey, or the United States na-
tional geodetic survey, or a successor agency. Any
monumented point may be used for establishing a
survey connection to the coordinate system.
93 Acts, ch 50, §3
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355.19 Application of terms.
The use of the term “Iowa plane coordinate sys-

tem north zone” or “Iowa plane coordinate system
south zone” on a map, report of survey, or other
document shall be limited to coordinates based on
the Iowa plane coordinate system as defined in
this chapter.
93 Acts, ch 50, §4
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CHAPTER 356
Ch 356

JAILS AND MUNICIPAL HOLDING FACILITIES

356.1 How used.
356.2 Duty.
356.3 Minors separately confined.
356.4 Separation of men and women.
356.5 Keeper’s duty.
356.6 Sheriff ’s duty.
356.7 Charge for room and board — enforcement

procedures.
356.8 Removal.
356.9 and 356.10 Repealed by 81 Acts, ch 59, §3.
356.11 to 356.13 Repealed by 81 Acts, ch 59, §3.
356.14 Refractory prisoners.
356.15 Expenses.
356.16 Hard labor.
356.17 Labor on public works.
356.18 Supervision.
356.19 Rules — labor not to be leased.
356.20 Violation of city ordinance.
356.21 Control and punishment.
356.22 Credit for labor.
356.23 Cruel treatment.
356.24 Protecting prisoners.
356.25 Annoyance of prisoner.
356.26 Leaving jail for certain purposes —

intermittent sentencing — in-home
detention.

356.27 Privilege expressly granted.
356.28 Employment.
356.29 Wages or salary collected by sheriff.
356.30 Prisoner to pay for board — limitations.
356.31 Application of wages.
356.32 Employment in another county.
356.33 Orders of courts.
356.34 Support of dependents.
356.35 Suspension of privileges.
356.36 Jail standards.
356.37 Confinement and detention report — design

proposals.
356.38 to 356.42 Repealed by 79 Acts, ch 53, §6.
356.43 Inspection — hearing — remedial action —

report.
356.44 Rules of sheriff.
356.45 Expense at regional detention

facility. Repealed by 83 Acts, ch 96,
§156, 159.

356.46 Time off for good behavior.
356.47 Sentence suspended.
356.48 Required test.
356.49 Jail report.
356.50 Private transportation of prisoners.

______________
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356.1 How used.
The jails in the several counties in the state

shall be in charge of the respective sheriffs and
used as prisons:
1. For the detention of persons charged with

an offense and committed for trial or examination.
2. For the detention of persons who may be

committed to secure their attendance aswitnesses

on the trial of a criminal cause.
3. For the confinement of persons under sen-

tence, upon conviction for any offense, and of all
other persons committed for any cause authorized
by law.
4. For the confinement of persons subject to

imprisonment under the ordinances of a city.
The provisions of this section extend to persons
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detained or committed by authority of the courts
of the United States as well as of this state.
[C51, §3103; R60, §5122; C73, §485, 4723; C97,

§735, 5637; C24, 27, 31, 35, 39, §5497, 5772; C46,
50, §356.1, 368.40; C54, 58, 62, 66, 71, 73, §356.1,
368.15; C75, 77, 79, 81, §356.1]

§356.2, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.2

356.2 Duty.
The sheriff shall have charge and custody of the

prisoners in the jail or other prisons of the sheriff ’s
county, and shall receive those lawfully com-
mitted, and keep them until discharged by law.
[C51, §172; R60, §385; C73, §339; C97, §501;

C24, 27, 31, 35, 39, §5498; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §356.2]

§356.3, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.3

356.3 Minors separately confined.
Any sheriff, city marshal, or chief of police, hav-

ing in the officer’s care or custody any prisoner un-
der the age of eighteen years, shall keep such pris-
oner separate and apart, and prevent communica-
tion by such prisoner with prisoners above that
age, while such prisoners are not under the per-
sonal supervision of such officer, if suitable build-
ings or jails are provided for that purpose, unless
such prisoner is likely to or does exercise an im-
moral influence over other minors with whom the
prisoner may be imprisoned.
A person under the age of eighteen years prose-

cuted under chapter 232 and not waived to crimi-
nal court shall be confined in a jail only under the
conditions provided in chapter 232.
Any officer having charge of prisonerswhowith-

out just cause or excuse neglects or refuses to per-
form the duties imposed on the officer by this sec-
tion may be suspended or removed from office
therefor.
[C97, §5638; C24, 27, 31, 35, 39, §5499; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §356.3]

§356.4, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.4

356.4 Separation of men and women.
All jails shall be equippedwith separate cells for

men and women. Men andwomen prisoners shall
not be allowed in the same cell within a jail at the
same time.
[C97, §5639; C24, 27, 31, 35, 39, §5500; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §356.4]
85 Acts, ch 21, §43

§356.5, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.5

356.5 Keeper’s duty.
The keeper of each jail shall:
1. See that the jail is kept in a clean and

healthful condition.
2. Furnish each prisoner with necessary bed-

ding, clothing, towels, fuel, and medical aid.
3. Serve each prisoner three times each day

with an ample quantity of wholesome food.
4. Furnish each prisoner sufficient clean,

freshwater for drinking purposes and for personal
use.

5. Keep an accurate account of the items fur-
nished each prisoner.
6. Keep a matron on the jail premises at all

times during the incarceration of one or more fe-
male prisoners; keep either a jailer or matron on
the premises at all times during the incarceration
of one or more male prisoners, and make night-
time inspections while any prisoners are confined,
or provide for incarceration in a jail which con-
forms to the provisions of this subsection.
[C51, §3104, 3108; R60, §5123, 5127; C73,

§4724, 4727; C97, §5640, 5643; C24, 27, 31, 35, 39,
§5501;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§356.5]

§356.6, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.6

356.6 Sheriff’s duty.
The sheriff must keep an accurate calendar of

each prisoner committed to the sheriff ’s care,
which shall contain the prisoner’s name, place of
abode, the day and hour of commitment and dis-
charge, the cause and termof commitment, the au-
thority that committed the prisoner, andadescrip-
tion of the prisoner, a statement of the prisoner’s
occupation, education, and general habits. When
any prisoner is discharged, such calendar must
show the day and hour when and the authority by
which it tookplace, and if a person escapes, itmust
state particularly the time and manner thereof.
[C51, §3105; R60, §5124; C73, §4725; C97,

§5641; C24, 27, 31, 35, 39, §5502; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §356.6]

§356.7, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.7

356.7 Charge for room and board — en-
forcement procedures.
1. The county sheriff may charge a prisoner

who is eighteen years of age or older and who has
been convicted of a criminal offense or sentenced
for contempt of court for violation of a domestic
abuse order for the roomand board provided to the
prisoner while in the custody of the county sheriff.
Moneys collected by the sheriff under this section
shall be credited to the county general fund and
distributed as provided in this section. If a prison-
er who has been convicted of a criminal offense or
sentenced for contempt of court for violation of a
domestic abuse order fails to pay for the room and
board, the sheriff may file a room and board reim-
bursement claim with the district court as pro-
vided in subsection 2. The county attorney may
file the room and board reimbursement claim on
behalf of the sheriff and the county. This section
does not apply to prisoners who are paying for
their room and board by court order pursuant to
sections 356.26 through 356.35.
2. The sheriff or the county attorney, on behalf

of the sheriff, may file a room and board reim-
bursement claim with the clerk of the district
court which shall include all of the following infor-
mation, if known:
a. The name, date of birth, and social security

number of the person who is the subject of the
claim.
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b. The present address of the residence and
principal place of business of the person named in
the claim.
c. The criminal proceeding pursuant to which

the claim is filed, including the name of the court,
the title of the action, and the court’s file number.
d. The name and office address of the sheriff or

the name and office address of the county attorney
who is filing the claim on behalf of the sheriff.
e. A statement that the notice is being filed

pursuant to this section.
f. The amount of room and board charges the

person owes.
g. If the sheriff wishes to have the amount of

the claim for charges owed included within the
amount of restitution determined to be owed by
the person, a request that the amount owed be in-
cluded within the order for payment of restitution
by the person.
3. Upon receipt of a claim for room and board

reimbursement, the court shall approve the claim
in favor of the sheriff or the county for the amount
owed by the prisoner as identified in the claim and
any fees or charges associated with the filing or
processing of the claimwith the court. The sheriff
may choose to enforce the claim in themanner pro-
vided in chapter 626. Once approved by the court,
the claim for the amount owed by the person shall
have the force and effect of a judgment for pur-
poses of enforcement by the sheriff. However, irre-
spective of whether the judgment lien for the
amount of the claim has been perfected, the claim
shall not have priority over competing claims for
child support obligations owed by the person.
4. This section does not limit the right of the

sheriff to obtain any other remedy authorized by
law.
5. Of the moneys collected and credited to the

county general fund as provided in this section,
sixty percent of themoneys collected shall be used
for the following purposes:
a. Courthouse security equipment and law en-

forcement personnel costs.
b. Infrastructure improvements of a jail, in-

cluding new or remodeling costs.
c. Infrastructure improvements of juvenile

detention facilities, including new or remodeling
costs.
The sheriff may submit a plan or recommenda-

tions to the county board of supervisors for the use
of the funds as provided in this subsection or the
sheriff andboardmay jointly developaplan for the
use of the funds. Subject to the requirements of
this subsection, funds may be used in the manner
set forth in anagreement entered into under chap-
ter 28E.
The countyboard of supervisors shall review the

plan or recommendations submitted by the sheriff
during the normal budget process of the county.
96 Acts, ch 1081, §1; 96 Acts, ch 1219, §71; 97

Acts, ch 140, §1; 98 Acts, ch 1116, §1
§356.8, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.8

356.8 Removal.
When a jail or any building contiguous or near

thereto is on fire, and there is reason to apprehend
that the prisoners thereinmay be injured thereby,
the sheriff or keeper must remove such prisoners
to some safe and convenient place, and there con-
fine them so long as it may be necessary to avoid
such danger.
[C51, §3109; R60, §5128; C73, §4728; C97,

§5644; C24, 27, 31, 35, 39, §5504; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §356.8]

§356.9, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.9

356.9 and 356.10 Repealed by 81 Acts, ch 59,
§ 3.

§356.11, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.11

356.11 to 356.13 Repealed by 81 Acts, ch 59,
§ 3.

§356.14, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.14

356.14 Refractory prisoners.
If any person confined in a jail is refractory or

disorderly or willfully destroys or injures any part
of the jail or of its contents, the sheriff may secure
the person or cause the person to be kept in soli-
tary confinement not more than ten days for any
one offense, during which time the person may be
fed minimum diet requirements as established by
the Iowa department of corrections unless other
food is necessary for the preservation of the per-
son’s health.
[C51, §3115; R60, §5134; C73, §4734; C97,

§5650; C24, 27, 31, 35, 39, §5510; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §356.14]
83 Acts, ch 96, §113, 159

§356.15, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.15

356.15 Expenses.
All charges and expenses for the safekeeping

and maintenance of prisoners shall be allowed by
the board of supervisors, except those committed
or detained by the authority of the courts of the
United States, in which cases the United States
must pay such expenses to the county, and those
committed for violation of a city ordinance, in
which case the city shall pay expenses to the
county.
[C51, §3116; R60, §5135; C73, §485, 4735; C97,

§735, 5651; C24, 27, 31, 35, 39, §5511, 5772; C46,
50, §356.15, 368.40; C54, 58, 62, 66, 71, 73,
§356.15, 368.15; C75, 77, 79, 81, §356.15]

§356.16, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.16

356.16 Hard labor.
Able-bodied persons over the age of sixteen, con-

fined in any jail under the judgment of any tribu-
nal authorized to imprison for the violation of any
law, ordinance, bylaw or police regulation, may be
required to labor during the whole or part of the
time of their sentences, as hereinafter provided,
and such tribunal, when passing final judgment of
imprisonment, whether for nonpayment of fine or
otherwise, shall have the power to and shall deter-
mine whether such imprisonment shall be at hard
labor or not.
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[C51, §3107; R60, §5126; C73, §4736; C97,
§5652; S13, §5652; C24, 27, 31, 35, 39, §5512;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §356.16]

§356.17, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.17

356.17 Labor on public works.
Such labormay be on the streets or public roads,

on or about public buildings or grounds, or at such
other places in the county where confined, and
during such reasonable time of the day as the per-
son having charge of the prisoners may direct, not
exceeding eight hours each day.
[C73, §4737; C97, §5653; C24, 27, 31, 35, 39,

§5513;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§356.17]

§356.18, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.18

356.18 Supervision.
If the sentence be for the violation of any of the

statutes of the state, the sheriff of the county shall
superintend the performance of the labor, and fur-
nish the tools and materials, if necessary, to work
with, at the expense of the county inwhich the con-
vict is confined, and such county shall be entitled
to the convict’s earnings.
[C51, §3107; R60, §5126; C73, §4738; C97,

§5654; C24, 27, 31, 35, 39, §5514; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §356.18]

§356.19, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.19

356.19 Rules — labor not to be leased.
Such labor shall be performed in accordance

with such rules as may be made by resolution of
the board of supervisors, not inconsistent with the
provisions of this chapter, and such labor shall not
be leased.
[C97, §5654; C24, 27, 31, 35, 39, §5515; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §356.19]

§356.20, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.20

356.20 Violation of city ordinance.
When the imprisonment is under the judgment

of any court, for the violation of any ordinance, the
marshal or chief of police shall superintend the la-
bor and furnish the tools and materials, if neces-
sary, at the expense of the city requiring the labor,
and the city shall be entitled to the earnings of its
convicts.
[C73, §4739; C97, §5655; C24, 27, 31, 35, 39,

§5516;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§356.20]

§356.21, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.21

356.21 Control and punishment.
The officer having charge of any prisoner may

use such means as are necessary to prevent the
prisoner’s escape, and if the prisoner attempts to
escape or if, being convicted, the prisoner refuses
to labor, the officer having the prisoner in charge
may, to secure the prisoner or cause the prisoner
to labor, dealwith the prisoner aswith other disor-
derly or refractory prisoners. Such punishment
shall be inflicted within the jail or jail enclosure,
and the time of such solitary confinement shall not
be considered as any part of the time for which the

prisoner is sentenced.
[C73, §4740; C97, §5656; C24, 27, 31, 35, 39,

§5517;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§356.21]

§356.22, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.22

356.22 Credit for labor.
For every day of labor performed by any convict

under the provisions hereof, there shall be cred-
ited on any judgment for fine and costs against the
convict the sum of one dollar and fifty cents.
[C73, §4741; C97, §5657; C24, 27, 31, 35, 39,

§5518;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§356.22]

§356.23, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.23

356.23 Cruel treatment.
If any officer or other person treats any prisoner

in a cruel or inhuman manner, the officer or other
person shall be guilty of a serious misdemeanor.
[C73, §4742; C97, §5658; C24, 27, 31, 35, 39,

§5519;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§356.23]

§356.24, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.24

356.24 Protecting prisoners.
The officer having aprisoner in charge shall pro-

tect the prisoner from insult and annoyance and
communication with others while at labor, and in
going to and returning from the same, and may
use suchmeans as are necessary andproper there-
for.
[C73, §4743; C97, §5659; C24, 27, 31, 35, 39,

§5520;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§356.24]

§356.25, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.25

356.25 Annoyance of prisoner.
Any person persisting in insulting or annoying

or communicating with any prisoner, after being
commanded by such officer to desist, shall be
guilty of a simple misdemeanor.
[C73, §4743; C97, §5659; C24, 27, 31, 35, 39,

§5521;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§356.25]

§356.26, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.26

356.26 Leaving jail for certain purposes
— intermittent sentencing— in-home deten-
tion.
The district court may grant by appropriate or-

der to any person sentenced to a county jail the
privilege of a sentence to accommodate the work
schedule of the person or the privilege of leaving
the jail at necessary and reasonable hours for any
of the following purposes:
1. Seeking employment.
2. Working at the person’s employment.
3. Conducting the person’s own business or

other self-employed occupation, including house-
keeping and attending to family needs.
4. Attendance at an educational institution.
5. Medical treatment.
All released prisoners shall remain, while ab-

sent from the jail, in the legal custody of the sher-
iff, and shall be subject, at any time, to being taken
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into custody and returned to the jail.
The district courtmay also grant by order to any

person held in a county jail the privilege of in-
home detention if the county sheriff has certified
to the court that the jail has an in-home detention
program.
[C66, 71, 73, 75, 77, 79, 81, §356.26]
88 Acts, ch 1105, §1; 90 Acts, ch 1251, §36; 91

Acts, ch 267, §413; 92 Acts, ch 1071, §1

§356.27, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.27

356.27 Privilege expressly granted.
Unless such privilege is expressly granted by

the court, the prisoner is sentenced to ordinary
confinement. Any prisoner may petition the court
for such privilege at the time of sentencing or
thereafter, and the court in its discretion may re-
view the petition and make appropriate orders.
The court may withdraw the privilege at any time
by order enteredwith orwithout notice or hearing.
[C66, 71, 73, 75, 77, 79, 81, §356.27]

§356.28, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.28

356.28 Employment.
The sheriff or any suitable person or agency des-

ignated by the court may endeavor to secure em-
ployment for unemployed prisoners granted privi-
leges under sections 356.26 to 356.35.
[C66, 71, 73, 75, 77, 79, 81, §356.28]

§356.29, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.29

356.29 Wages or salary collected by sher-
iff.
If a prisoner is employed for wages or salary the

sheriff may collect the same or require the prison-
er to turn over the wages or salary in full when re-
ceived, and the sheriff shall deposit the same in a
trust checking account and shall keep a ledger
showing the status of the account of each prisoner.
Such wages or salary are not subject to garnish-
ment during the prisoner’s term and shall be dis-
bursed only as provided in sections 356.26
through 356.35.
[C66, 71, 73, 75, 77, 79, 81, §356.29]
84 Acts, ch 1144, §1

§356.30, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.30

356.30 Prisoner topay forboard—limita-
tions.
Every prisoner of a county jail under a sentence

to accommodate the person’s work schedule in ac-
cordance with section 356.26 is liable for the cost
of the prisoner’s board in the jail as fixed by the
county board of supervisors. The sheriff shall
charge the prisoner’s account for the board and
any meals provided in section 356.31. If the pris-
oner is gainfully self-employed the prisoner shall
pay the sheriff for the board, in default of which
the prisoner’s privilege under this chapter is auto-
matically forfeited. If necessarily absent from jail
at a meal time, the prisoner shall at the prisoner’s
request be furnishedwith a lunch to carry towork.
If the jail food is furnished directly, by the county,
the sheriff shall account for and pay over themeal

payments to the county treasurer. The county
board of supervisors may by resolution provide
that the county furnish or pay for the transporta-
tion of prisoners employed under sections 356.26
to 356.35 to and from the place of employment.
However, the charges for board and meals under
this section shall not exceed fifty percent of the
wages or salaries of the prisoner, after deductions
required by law, including deductions to satisfy
any court-ordered child support obligations,
earned during the period of time for which the
charges are made.
[C66, 71, 73, 75, 77, 79, 81, §356.30]
84 Acts, ch 1144, §2; 88 Acts, ch 1105, §2

§356.31, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.31

356.31 Application of wages.
By order of the court, thewages, salaries, or oth-

er income of employed prisoners shall be dis-
bursed by the sheriff for the following purposes
and in the order stated.
1. The meals of the prisoner.
2. Necessary travel expense to and from work

including reimbursement for travel furnished by
the county, and other incidental expenses of the
prisoner.
3. Support of the prisoner’s dependents, if any.
4. Payment, either in full or ratably, of the

prisoner’s obligations if acknowledged by the pris-
oner in writing or which have been reduced to
judgment.
5. The balance, if any, to the prisoner upon the

prisoner’s release.
[C66, 71, 73, 75, 77, 79, 81, §356.31]

§356.32, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.32

356.32 Employment in another county.
The court may by order authorize the sheriff to

whom the prisoner is committed, to contract with
a sheriff of another county, for the employment of
the prisoner in the other’s county, andwhile so em-
ployed to be in the other’s custody, but in other re-
spects to be and continue subject to the commit-
ment.
[C66, 71, 73, 75, 77, 79, 81, §356.32]

§356.33, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.33

356.33 Orders of courts.
District judges, district associate judges, and ju-

dicial magistrates, within their respective juris-
dictional authority, may make all determinations
and orders under sections 356.26 to 356.35.
If the prisonerwas convicted in a court in anoth-

er county, the district court in the county where
the prisoner is jailed, at the request or the concur-
rence of the committing court,maymake all deter-
minations and orders under this section as might
otherwise be made by the sentencing court after
the prisoner is received at the jail.
[C66, 71, 73, 75, 77, 79, 81, §356.33]

§356.34, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.34

356.34 Support of dependents.
The sheriff or any other suitable person or

agency designated by the court shall, at the re-
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quest of the court, investigate and report to the
court the amount necessary for the support of the
prisoner’s dependents.
[C66, 71, 73, 75, 77, 79, 81, §356.34]

§356.35, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.35

356.35 Suspension of privileges.
The sheriff may in the sheriff ’s discretion sus-

pend the privilege provided the sheriff files with
the court the next regular court day a statement
of the reasons therefor. Unless the court acts to re-
scind its order, such suspension of the privileges
may not exceed five days.
[C66, 71, 73, 75, 77, 79, 81, §356.35]

§356.36, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.36

356.36 Jail standards.
The Iowa department of corrections, in con-

sultation with the Iowa state sheriff ’s association,
the Iowa association of chiefs of police and peace
officers, the Iowa league of cities, and the Iowa
board of supervisors association, shall draw up
minimum standards for the regulation of jails, al-
ternative jails, facilities established pursuant to
chapter 356A and municipal holding facilities.
When completed by the department, the stan-
dards shall be adopted as rules pursuant to chap-
ter 17A.
The sole remedy for violation of a rule adopted

pursuant to this section, is by a proceeding for
compliance initiated by request to the Iowa de-
partment of corrections. A violation of a rule does
not permit any civil action to recover damages
against the state of Iowa, its departments, agents,
or employees or any county, its agents or em-
ployees, or any city, its agents or employees.
[C66, 71, 73, 75, 77, 79, §356.37 – 356.43; C81,

§356.36; 82 Acts, ch 1133, §1]
83 Acts, ch 96, §114, 159; 84 Acts, ch 1127, §1; 95

Acts, ch 3, §3

§356.37, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.37

356.37 Confinement and detention re-
port — design proposals.
The division of criminal and juvenile justice

planning of the department of human rights, in
consultation with the department of corrections,
the Iowa county attorneys association, the Iowa
state sheriff ’s association, the Iowa association of
chiefs of police and peace officers, a statewide or-
ganization representing rural property taxpayers,
the Iowa league of cities, and the Iowa board of su-
pervisors association, shall prepare a report ana-
lyzing the confinement and detention needs of
jails and facilities established pursuant to chap-
ters 356 and 356A. The report for each type of jail
or facility shall include but is not limited to an in-
ventory of prisoner space, daily prisoner counts,
options for detention of prisoners with mental ill-
ness or substance abuse service needs, and the
compliance status under section 356.36 for each
jail or facility. The report shall contain an invento-
ry of recent jail or facility construction projects in
which voters have approved the issuance of gener-

al obligation bonds, essential county purpose
bonds, revenue bonds, or bonds issued pursuant to
chapter 422B. The report shall be revised periodi-
cally as directed by the administrator of the divi-
sion of criminal and juvenile justice planning. The
first submission of the report shall include recom-
mendations on offender data needed to estimate
jail space needs in the next two, three, and five
years, on a county, geographic region, and state-
wide basis, which may be based upon information
submitted pursuant to section 356.49.
2002Acts, ch 1051, §1, 2; 2002Acts, ch 1175, §83
For text of section in effect fromApril 1, 2002, until July 1, 2002, see 2002

Acts, ch 1051, §1
NEW section

§356.38, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.38

356.38 to 356.42 Repealed by 79 Acts, ch 53,
§ 6. See § 356.36.

§356.43, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.43

356.43 Inspection — hearing — remedial
action — report.
The Iowa department of corrections and its in-

spectors and agents shall make periodic inspec-
tions of each jail or municipal holding facility and
all facilities established pursuant to chapter
356A, and officially notify the governing body of
the political subdivision in writing to comply fully
with section 356.36.
The Iowa department of corrections may order

the governing body of a political subdivision to ei-
ther correct violations found in the inspection of a
jail or municipal holding facility within a desig-
nated period, or may prohibit the confinement of
prisoners in the jail or municipal holding facility.
If the governingbody fails to complywith the order
within the period designated, the Iowa depart-
ment of correctionsmay schedule a hearing on the
alleged violation. The department may subpoena
witnesses, documents, and other information
deemed necessary to determine the validity of the
alleged violation. The department shall upon
written request from the governing body of the
political subdivision grant representatives of the
political subdivision the right to appear before the
department at the hearing. The representatives
have the right to counsel and may produce wit-
nesses and present statements, documents, and
other information with respect to the alleged
violation for consideration at the hearing.
The department after the hearing shall affirm,

revoke, or modify the original order. If the order
is upheld, the department may include a schedule
for correction of the violations and designate the
date by which each violation shall be corrected.
If the political subdivision does not comply with

the order within the designated period, the de-
partment may petition the attorney general to in-
stitute proceedings to enjoin the political subdivi-
sion from confining prisoners in the jail or munici-
pal holding facility and require the transfer of
prisoners to a jail or municipal holding facility de-
clared by the director to be suitable for confine-
ment. The county or municipality from which



3444§356.43, JAILS AND MUNICIPAL HOLDING FACILITIES

prisoners are transferred is liable for the cost of
transfer and expenditures incurred in the confine-
ment of prisoners in the jail or municipal holding
facility towhich transferred. Following inspection
of any jail or municipal holding facility, a report of
the inspection shall be filedwith the director of the
Iowa department of corrections. A copy of the re-
port shall also be filed with the sheriff or chief of
police, the governing body of the political subdivi-
sion, and one copywith the county attorney, which
shall be presented at the next session of the grand
jury of that county.
[C66, 71, 73, 75, 77, 79, 81, §356.43]
83 Acts, ch 96, §115, 159; 84 Acts, ch 1127, §2

§356.44, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.44

356.44 Rules of sheriff.
The county sheriff shall formulate rules for the

conduct and behavior of county jail prisoners.
These rules may include provisions for county jail
prisoners to do all necessary cleaning and upkeep
of cells, compartments, dormitories and day
rooms. Extra penalties may be provided for inten-
tional damage of county jail property. Such rules
and regulations shall be approved by a district
judge from the district in which the county jail is
located.
[C66, 71, 73, 75, 77, 79, 81, §356.44]

§356.45, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.45

356.45 Expense at regional detention fa-
cility. Repealed by 83 Acts, ch 96, § 156, 159.

§356.46, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.46

356.46 Time off for good behavior.
Every prisoner in the county jail may, upon the

recommendation of the sheriff or person in charge
of the detention of the prisoner, and at the discre-
tion of the sentencing judge, receive a reduction of
sentence in an amount to be determined by the
judge, if:
1. No infraction of the rules of discipline of the

county jail or of the laws of the state has been re-
corded against the prisoner since the beginning of
the prisoner’s incarceration; and
2. The prisoner has performed in a faithful

manner the duties assigned to the prisoner.
[C73, 75, 77, 79, 81, §356.46]
83 Acts, ch 78, §1

§356.47, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.47

356.47 Sentence suspended.
A judge who sentences a person to the county

jail or other detention facility pursuant to this
chapter, may suspend any part of such sentence
and place such person on probation, upon such
terms and conditions as the sentencing judgemay
direct, after such person has served that part of
the person’s sentence which was not suspended.
[C73, 75, 77, 79, 81, §356.47]

§356.48, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.48

356.48 Required test.
A person confined to a jail, who bites another

person, who causes an exchange of bodily fluids

with another person, or who causes any bodily
secretion to be cast upon another person, shall
submit to the withdrawal of a bodily specimen for
testing to determine if the person is infected with
a contagious infectious disease. The bodily speci-
men to be taken shall be determinedby the attend-
ing physician of that jail or the county medical ex-
aminer. The specimen taken shall be sent to the
state hygienic laboratory at the state university at
Iowa City or some other laboratory approved by
the Iowa department of public health. If a person
to be tested pursuant to this section refuses to sub-
mit to the withdrawal of a bodily specimen, ap-
plication may be made by the sheriff or person in
charge of the jail to the district court for an order
compelling the person to submit to thewithdrawal
and, if infected, to available treatment. An order
authorizing the withdrawal of a specimen for test-
ing may be issued only by a district judge or dis-
trict associate judge upon application by the sher-
iff or person in charge of the jail.
A person who fails to comply with an order is-

sued pursuant to this section is guilty of a serious
misdemeanor.
Personnel at the jail shall be notified if a person

confined is found to have a contagious infectious
disease.
The sheriff or person in charge of the jail shall

take any appropriate measure to prevent the
transmittal of a contagious infectious disease to
other persons, including the segregation of a con-
fined person who tests positive for acquired im-
mune deficiency syndrome from other confined
persons.
For purposes of this section, “infectious disease”

means any infectious condition which if spread by
contamination would place others at serious
health risk.
87 Acts, ch 185, §2

§356.49, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.49

356.49 Jail report.
A county sheriff shall file, on a monthly basis, a

written report with the director of the department
of corrections. The report shall include, but not be
restricted to, the total number ofmen,women, and
juveniles held in the jail for the reporting month.
The director shall adopt and provide a uniform re-
porting form to be utilized by county sheriffs.
89 Acts, ch 159, §1

§356.50, JAILS AND MUNICIPAL HOLDING FACILITIESJAILS AND MUNICIPAL HOLDING FACILITIES, §356.50

356.50 Private transportation of prison-
ers.
If a county sheriff contracts with a private per-

son or entity for the transportation of prisoners to
or from a county jail, the contract shall include
provisions which require the following:
1. The private person or any officers or em-

ployees of the private person or private entity
shall not have been convicted of any of the follow-
ing:
a. A felony.
b. Within the three-year period immediately
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preceding the date of the execution of the contract,
a violation of the laws pertaining to operation of
motor vehicles punishable as a serious misde-
meanor or greater offense.
c. Domestic abuse assault inwhichbodily inju-

ry was inflicted or attempted to be inflicted.
d. A crime involving illegal manufacture, use,

possession, sale, or an attempt to illegally manu-
facture, use, possess, or sell alcohol or a controlled
substance or other drug.
2. The person or persons actually transporting

the prisoners shall be trained and proficient in the
safe use of firearms.

3. Any employees of a private entity which has
entered into the contract for transportation of
prisoners shall only possess and use security and
restraint equipment, including any firearms,
which has been issued by the private entity.
4. The person or persons actually transporting

the prisoners shall be trained and proficient in ap-
propriate transportation procedures.
5. The person or entity complies, within one

year of publication, with any applicable standards
for the transportation of prisoners promulgatedby
the American corrections association.
98 Acts, ch 1131, §2

COUNTY DETENTION FACILITIES, Ch 356ACh 356A, COUNTY DETENTION FACILITIES

CHAPTER 356A
Ch 356A

COUNTY DETENTION FACILITIES

See also division IX of chapter 904

356A.1 County supervisors may act — county
halfway houses.

356A.2 Contract.
356A.3 Alternative confinement of prisoners.

356A.4 Work release.
356A.5 Calendar kept.
356A.6 Transfer.
356A.7 Contract with another county.

______________

§356A.1, COUNTY DETENTION FACILITIESCOUNTY DETENTION FACILITIES, §356A.1

356A.1 County supervisors may act —
county halfway houses.
A county board of supervisors may, by majority

vote, establish andmaintain by lease, purchase, or
contract with a public or private nonprofit agency
or corporation, facilities where personsmay be de-
tained or confinedpursuant to a court order as pro-
vided in section 356.1. The facilitiesmay be in lieu
of or in addition to the county jail. The board shall
establish rules and regulations for the operation of
each facility. Apersondetained or confined to such
a facility shall be required to do all cleaning, up-
keep, maintenance, minor repairs, and anything
else necessary to properly maintain, operate, and
preserve the facility. The sheriff shall not have
charge or custody of a person detained or confined
in such facility or transferred thereto. Such facili-
ty need not contain cells, cell blocks, or bars, if it
is not necessary for the protection of the public, as
determined by the board.
[C73, 75, 77, 79, 81, §356A.1]

§356A.2, COUNTY DETENTION FACILITIESCOUNTY DETENTION FACILITIES, §356A.2

356A.2 Contract.
If the board of supervisors contracts with a pub-

lic or private nonprofit agency or corporation for
the establishment and maintenance of such a fa-
cility, the contract shall state the charge per per-
son per day to be paid by the county; that each fa-
cility shall insure the performance of the duties of
the keeper as defined in section 356.5; the activi-
ties and service to be provided those detained or

confined; the extent of security to be provided in
the best interests of the community; themaximum
number of persons that can be detained or com-
mitted at any one time; the number of employees
to be provided by the contracting private nonprofit
agency or corporation for the maintenance, super-
vision, control, and security of persons detained or
confined in the facility; and any other matters
deemed necessary by the supervisors. A contract
shall be for a period not to exceed two years. The
board of supervisors shall deliver a copy of the con-
tract to each judicial officer of the districtwhich in-
cludes that county.
[C73, 75, 77, 79, 81, §356A.2]
83 Acts, ch 186, §10101, 10201

§356A.3, COUNTY DETENTION FACILITIESCOUNTY DETENTION FACILITIES, §356A.3

356A.3 Alternative confinement of pris-
oners.
Adistrict judgemay sentence and commit a per-

son to a facility established and maintained pur-
suant to section 356A.1 or 356A.2 instead of the
county jail. A district judgemay order the transfer
of a person sentenced and committed to the county
jail to such a facility upon the judge’s ownmotion,
the motion of the sentenced and committed per-
son, or themotion of the sheriff. The original order
of commitment or the order of transfer to the facili-
ty shall set forth the terms and conditions of the
detention or commitment and that the detained or
committed person shall abide by the terms and
conditions of this chapter and the rules of the facil-
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ity to which committed or transferred. The order
shall be read to the detained, committed, or trans-
ferred person in open court. The committing court
or a district judge may order a person who has
been detained, committed, or transferred to such
a facility to be transferred to the county jail if,
uponhearing, the court determines the personhas
been refractory or disorderly, has willfully de-
stroyed or injured any property in the facility, or
has violated any of the terms and conditions of the
order of detention, commitment, or transfer or the
provisions of this chapter or the rules of the facility
where the personwas detained or committed. Any
violations of the order of detention, commitment,
or transfer shall further be punished as contempt
of court pursuant to chapter 665. Section 719.4 is
applicable to any person detained, committed, or
transferred to a facility established and main-
tainedpursuant to this chapter. The county or city
to which the cause originally belonged is liable for
the expense of the original detention, commit-
ment, or transfer and the subsequent expenses of
maintaining the person in the facility.
[C73, 75, 77, 79, 81, S81, §356A.3; 81 Acts, ch

117, §1067]
83 Acts, ch 123, §160, 209

§356A.4, COUNTY DETENTION FACILITIESCOUNTY DETENTION FACILITIES, §356A.4

356A.4 Work release.
A person detained, committed, or transferred to

a facility established and maintained pursuant to
sections 356A.1 or 356A.2, may further be re-
leased from such facility during necessary and
reasonable hours, by court order, for the purposes
stated in section 356.26. Such release and any
wages earned shall be governed by the provisions
of sections 356.27 to 356.35 except that during
such time the released person shall not be in the
legal custody of the sheriff; anywages earned shall
be collected, managed, and dispensed by the per-
son in charge of the facility andnot the sheriff; and

any wages earned shall first be applied to the rea-
sonable cost of housing such person in the facility.
[C73, 75, 77, 79, 81, §356A.4]
See also division IX of chapter 904

§356A.5, COUNTY DETENTION FACILITIESCOUNTY DETENTION FACILITIES, §356A.5

356A.5 Calendar kept.
Any person sentenced, detained, committed, or

transferred to a facility established and main-
tained pursuant to section 356A.1 or 356A.2 shall
be discharged therefrom upon completion of the
original term of detention or commitment. The
person in charge of the facility shall keep a calen-
dar as required in section 356.6.
[C73, 75, 77, 79, 81, S81, §356A.5; 81 Acts, ch

121, §2]

§356A.6, COUNTY DETENTION FACILITIESCOUNTY DETENTION FACILITIES, §356A.6

356A.6 Transfer.
A judicial officer of the district court may origi-

nally commit a person to the county jail to serve
any part of the sentence pronounced, and thereaf-
ter the person may be transferred to a facility es-
tablished and maintained pursuant to section
356A.1 or 356A.2.
[C73, 75, 77, 79, 81, §356A.6]
83 Acts, ch 186, §10102, 10201

§356A.7, COUNTY DETENTION FACILITIESCOUNTY DETENTION FACILITIES, §356A.7

356A.7 Contract with another county.
Acounty board of supervisorsmay contractwith

another county or a citymaintaininga jailmeeting
the minimum standards for the regulation of jails
established pursuant to section 356.36 for deten-
tion and commitment of persons pursuant to sec-
tion 356.1. A person detained or confined in the
jail shall be in the charge and custody of the gov-
ernmental unit maintaining the jail. The cost of
detention and confinement shall be levied and
paid by the city or the county to which the cause
originally belonged.
[C73, 75, 77, 79, 81, S81, §356A.7; 81 Acts, ch

117, §1068]
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WATER DISTRICTS, Ch 357Ch 357, WATER DISTRICTS

CHAPTER 357
Ch 357

WATER DISTRICTS

City annexation; arbitration; see §357A.21
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357.2 Territory included.
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357.10 Filing of report and plat.
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357.12 Election.
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______________

§357.1, WATER DISTRICTSWATER DISTRICTS, §357.1

357.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §357.1 transferred to §357.1A

§357.1A, WATER DISTRICTSWATER DISTRICTS, §357.1A

357.1A Petition — limitation.
The board of supervisors of any county shall, on

the petition of twenty-five percent or more of the
eligible electors residing in any proposed bene-
fited water district, grant a hearing relative to the
establishment of the proposed water district. The
petition shall set out the following and any other
pertinent facts:
1. The need of a public water supply.
2. The approximate district to be served.
3. The approximate number of families in the

district.
4. The proposed source of supply.
5. The type of service desired, whether domes-

tic only or for fire protection and other uses.
The board of supervisors may, at its option, re-

quire a bond of the petitioners as provided in sec-

tion 468.9.
A benefited water district located wholly within

the corporate limits of a city is not subject to the
provisions of this chapter.
Water services, other than water services pro-

vided as of April 1, 1987, shall not be provided
within two miles of the limits of a city except as
provided in this section.
A benefited water district established under

this chapter may give notice of intent to provide
water service to a new area within two miles of a
city by submitting a water plan to the city. The
plan is only required to indicate the area within
twomiles of the citywhich the benefitedwater dis-
trict intends to serve. If the city fails to respond to
the benefited water district’s plan within ninety
days of receipt of the plan, the benefitedwater dis-
trict may provide service in the area designated in
the plan. The citymay inform the benefited water
district within ninety days of receipt of the plan
that the city requires additional time or informa-
tion to study the question of providing water ser-
vice outside the limits of the city. If additional time
or information is required, the city shall respond
to the benefited water district’s plan within one
hundred eighty days of receipt of the plan. In re-
sponding to the plan, the city may waive its right
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to provide water service within the areas desig-
nated for service by the benefitedwater district, or
the citymay reserve the right to providewater ser-
vice in some or all of the areas which the benefited
water district intends to serve. If the city reserves
the right to provide water service within some or
all of the areas which the benefited water district
intends to serve, the city shall provide service
within four years of receipt of the plan. This sec-
tion does not preclude a city from providing water
service in an area which is annexed by the city.
[C24, 27, 31, 35, §5523; C39, §5526.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.1]
87 Acts, ch 109, §1; 92 Acts, ch 1015, §1, 2; 92

Acts, ch 1204, §9
C2001, §357.1A
Former §357.1A transferred to §357.1B

§357.1B, WATER DISTRICTSWATER DISTRICTS, §357.1B

357.1B Combinedwater and sanitary dis-
trict.
1. Upon receipt of a petition having the re-

quired signatories as provided in section 357.1A or
358.2, the board of supervisors shall grant a hear-
ing relative to the establishment of a proposed
combined water and sanitary district. The peti-
tion shall include the information required in sec-
tions 357.1A and 358.2 for proposed water dis-
tricts and sanitary districts. The board of supervi-
sors of the county in which the proposed combined
district or largest part of the proposed combined
district is located, shall have jurisdiction of the
proceedings on the petition and the decision of a
majority of the members of that board of supervi-
sors is necessary for adoption. The orders of the
board of supervisors made pursuant to this chap-
ter and chapter 358 relating to the proposed com-
bined district shall be kept as official records, but
the records need not be published under section
349.16. An existingdistrictmaypetition theboard
of supervisors to establish a combined water and
sanitary district after the approval of amajority of
the district electorate.
2. The board of supervisors having jurisdiction

to establish the proposed combinedwater and san-
itary district may proceed with its establishment
under this chapter or chapter 358 in the same
manner as a benefited water district or a sanitary
district is separately established under those
chapters. The differences between this chapter
and chapter 358 including, but not limited to, the
membership of the board of trustees, per diem,
andmaximumannual per diem, or a power or duty
relating to rents, fees, taxation, or bonded in-
debtedness shall be resolved as a part of the peti-
tion submitted to the board of supervisors. Before
becoming effective, a change in the membership,
per diem, maximum annual per diem, or a power
or duty relating to rents, fees, the levy of a tax, or
the issuance of bonds, or other differences speci-
fied on the petition shall be submitted for the ap-
proval of the district electorate. However, the

number of members, per diem, maximum annual
per diem, or differences in powers and duties in-
cluded in a combined district shall not be inconsis-
tent with this chapter or chapter 358.
3. For the purpose of establishing, operating,

or dissolving a combined water and sanitary dis-
trict under this chapter and chapter 358, the term
“benefitedwater district” includes combinedwater
and sanitary district where applicable.
4. Water services and awater service plan pre-

pared by the combined district are subject to ap-
proval by an affected city as provided in section
357.1A.
92 Acts, ch 1204, §10
C93, §357.1A
C2001, §357.1B

§357.2, WATER DISTRICTSWATER DISTRICTS, §357.2

357.2 Territory included.
The benefitedwater districtmay include part or

all of any incorporated city or cities, together with
or without contiguous or noncontiguous territory
including cemeteries and all publicly owned land.
The publicly owned property shall pay and bear its
proportionate share of the cost and expense of the
water system upon the same basis as privately
owned property.
[C39, §5526.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.2]
92 Acts, ch 1204, §11

§357.3, WATER DISTRICTSWATER DISTRICTS, §357.3

357.3 Scope of assessment.
The special assessment hereinafter provided for

may be used to cover the costs of installing all the
necessary elements of a water system, for both
production and distribution.
[C24, 27, 31, 35, §5522; C39, §5526.03; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.3]

§357.4, WATER DISTRICTSWATER DISTRICTS, §357.4

357.4 Public hearing.
When the board of supervisors receives a peti-

tion for the establishment of a benefitedwater dis-
trict, a public hearing shall be held within thirty
days of the presentation of the petition. Notice of
the hearing shall be given publication as provided
in section 331.305.
[C24, 27, 31, 35, §5523; C39, §5526.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.4]
92 Acts, ch 1204, §12

§357.5, WATER DISTRICTSWATER DISTRICTS, §357.5

357.5 Decision at hearing.
On the day fixed for such hearing, the board of

supervisors shall by resolution establish the bene-
fited water district or disallow the petition. For
adequate reasons the board of supervisorsmayde-
fer action on such petition for not to exceed ten
days after the day first set for a hearing.
[C24, 27, 31, 35, §5523; C39, §5526.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.5]

§357.6, WATER DISTRICTSWATER DISTRICTS, §357.6

357.6 Examination by engineer.
When the board of supervisors shall have estab-
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lished the benefited water district, they shall ap-
point a competent disinterested civil engineer and
instruct the engineer to examine the proposed im-
provement, make preliminary designs in suffi-
cient detail to make an accurate estimate of the
cost of the proposed water system. The civil engi-
neer shall also report as to the suitability of the
proposed source of water supply.
[C39, §5526.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.6]

§357.7, WATER DISTRICTSWATER DISTRICTS, §357.7

357.7 Water source without district.
When in any proposed benefited water district,

it is anticipated that the source of supply will be
without the district, and not under its control, the
board of supervisors shall instruct the engineer
who is appointed to make the preliminary design
and dummy assessment, to also obtain from the
corporation or municipality which controls the
proposed source of supply, a statement in writing,
outlining the terms upon which water will be fur-
nished to the district, or to the individuals within
the district and on what terms in either case.
This preliminary proposal from the governing

body of the source of supply shall be binding, and
shall be in the nature of an option to purchase wa-
ter by the district, or the individual within the
same, if and when the proposed benefited water
district shall have completed its construction, and
is ready to use water. This proposal shall accom-
pany and be a part of the engineer’s preliminary
report to the board of supervisors.
[C39, §5526.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.7]

§357.8, WATER DISTRICTSWATER DISTRICTS, §357.8

357.8 Plat.
The said engineer shall prepare a preliminary

plat showing the proper design in general outline,
the size and location of thewatermains, the gener-
al location of hydrants, if such are included in said
petition, valves and other appurtenances, and
shall show the lots and parcels of land within the
proposed district as they appear on the county au-
ditor’s plat books, together with the names of the
owners and the amount which it is estimated that
such lot or parcel will be assessed.
[C39, §5526.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.8]

§357.9, WATER DISTRICTSWATER DISTRICTS, §357.9

357.9 Compensation of engineer.
The compensation of such engineer on the pre-

liminary investigation shall be determined by the
board of supervisors and may be by percentage or
per diem.
[C39, §5526.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.9]

§357.10, WATER DISTRICTSWATER DISTRICTS, §357.10

357.10 Filing of report and plat.
The engineer’s report, togetherwith the dummy

plat showing the tentative design andassessment,

shall be filedwith the county auditor within thirty
days of such engineer’s appointment, unless for
adequate reasons it is impossible for the engineer
to do so, in which case the board of supervisors
may extend the time therefor.
[C39, §5526.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.10]

§357.11, WATER DISTRICTSWATER DISTRICTS, §357.11

357.11 Hearing on report.
On receipt of the engineer’s report, the board of

supervisors shall give notice in the same manner
as before, of a hearing on the engineer’s tentative
design and dummy plat. On the day set, or within
ten days thereafter, the board of supervisors shall
approve or disapprove the engineer’s planandpro-
posed assessment. If it shall appear advisable, the
board of supervisors may make changes in the de-
sign and assessment, as they appear on the
dummy plat.
[C39, §5526.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §357.11]

§357.12, WATER DISTRICTSWATER DISTRICTS, §357.12

357.12 Election.
When the preliminary design and assessment

have been approved by the board of supervisors, a
date not more than thirty days after the approval
shall be set for an electionwithin the district to de-
termine whether or not the proposed improve-
ment shall be constructed and to choose candi-
dates for the offices of trustee within the district.
The proposal to approve or disapprove the im-
provement and the selection of candidates for
trustees shall be presented at the same election.
Notice of the election, including the time andplace
of holding the election, shall be given in the same
manner as for the public hearing provided for in
section 357.4. The vote shall be by ballot which
shall state clearly the proposition to be voted
upon, and any registered voter residingwithin the
district at the time of the election may vote. The
county commissioner of elections shall conduct
elections held pursuant to this chapter, and the
elections shall be conducted in accordance with
chapter 49 where those procedures are not in con-
flict with this chapter. Precinct election officials
shall be appointed to serve without pay, by the
commissioner of elections, from among the regis-
tered voters of the district. The proposition shall
be deemed to have carried if a majority of those
voting on the proposition votes in favor of it.
[C24, 27, 31, 35, §5524; C39, §5526.12; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.12]
92 Acts, ch 1204, §13; 94 Acts, ch 1169, §64

§357.13, WATER DISTRICTSWATER DISTRICTS, §357.13

357.13 Trustees — qualification and
terms.
1. At the initial election provided for in section

357.12, the names of the trustees shall be written
by the voter on blank ballots without formal nomi-
nation and the board of supervisors shall appoint
three from among the five receiving the highest
number of votes as trustees for the district, one to
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serve for one year, one for two years, and one for
three years. The trustees and their successors
shall give bond in the amount the board of supervi-
sors may require, the premium of which shall be
paid by the district which the trustees represent.
Vacancies during a term may be filled by election,
or by appointment by the board of supervisors, at
the option of the remaining trustees. The trustees
must be residents of the district. The term of
succeeding trustees shall be for three years.
2. After the initial board of trustees is selected,

a candidate for trustee shall be nominated by a
personal affidavit of the candidate or by petition of
at least ten eligible electors of the district and the
candidate’s affidavit, which shall be filed with the
county commissioner of elections at least twenty-
five days before the date of the election. The form
of the candidate’s affidavit shall be substantially
the same as provided in section 45.3.
[C24, 27, 31, 35, §5524; C39, §5526.13; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.13]
91 Acts, ch 111, §1; 92 Acts, ch 1204, §14

§357.14, WATER DISTRICTSWATER DISTRICTS, §357.14

357.14 Bids for construction.
If the result of said election be in favor of said

improvement, the board of supervisors shall
instruct the engineer to complete the plans and
specifications, ready for receiving bids for con-
struction of the project, which the engineer shall
do within thirty days of receiving notice to do so,
unless for adequate reason the board shall extend
the time.
When the completed plans and specifications

are on file with the county auditor, the board of su-
pervisors shall advertise for bids and shall publish
a notice once each week for two consecutive weeks
in some newspaper published in the county in
which the improvement is to be constructed, set-
ting forth the location and nature of the improve-
ment and the date and place where bids will be re-
ceived by the board. The last published notice to
bidders shall be at least seven days before the time
set for receiving bids. Bidders shall be required to
submit certified checks or credit union certified
share drafts for five percent of the amount of the
bid.
[C24, 27, 31, 35, §5524; C39, §5526.14; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.14]
84 Acts, ch 1055, §6

§357.15, WATER DISTRICTSWATER DISTRICTS, §357.15

357.15 Inadequate assessment.
When bids have been received, if it is apparent

that the final assessmentwill need to be increased
more than ten percent over the preliminary as-
sessment, the board of supervisors shall, at its op-
tion, reject bids and readvertise for bids as pro-
vided herein, or reject bids and revise the dummy
assessment. If the dummy assessment is revised,
another election shall be heldwithin the district in
the samemanner andwith the samenotices as the
first, except that the candidates for trustees shall

not be voted for.
[C39, §5526.15; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.15]

§357.16, WATER DISTRICTSWATER DISTRICTS, §357.16

357.16 Second election.
If the majority of the votes cast at said second

election be in favor of said improvement, the board
of supervisors shall again advertise for bids in the
same manner as before. If the bids at the second
letting will not necessitate raising the second pre-
liminary assessment more than ten percent, the
board may let the contract to the lowest responsi-
ble bidder.
[C24, 27, 31, 35, §5524; C39, §5526.16; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.16]

§357.17, WATER DISTRICTSWATER DISTRICTS, §357.17

357.17 Bond of contractor.
The successful bidder,whenawardeda contract,

shall be required to give an approved surety bond
for one hundred percent of the contract price,
guaranteeing completion of the work in accor-
dance with the plans and specifications, and for
maintenance, including backfilling, for one year
after the final acceptance of the work.
If the contractor shall fail to complete the work

as provided in the contract, or shall abandon the
same, or fail to proceed in a reasonablemanner to-
ward its final completion, the board may proceed
against the contractor and surety as provided in
sections 468.104 and 468.105.
[C39, §5526.17; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.17]

§357.18, WATER DISTRICTSWATER DISTRICTS, §357.18

357.18 Acceptance of work.
When in the opinion of the engineer in charge,

the construction in any benefited water district
has been completed in accordance with the plans,
specifications, and contract, the engineer shall
certify this fact to the board of supervisors, and
recommend the acceptance of the work by the said
board. The board of supervisors shall proceed in
accordance with sections 468.101 and 468.102.
[C39, §5526.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.18]

§357.19, WATER DISTRICTSWATER DISTRICTS, §357.19

357.19 Completing assessment.
After the final acceptance of the work by the

board of supervisors, the engineer shall complete
the final assessment, which shall be made on all
the property within the district, whether abutting
or not, for an amount approximately ten percent
greater than the total cost of the project. The as-
sessment shall not exceed benefits conferred and
shall take into consideration the location and val-
ue of the property assessed. Where a pipe in ex-
cess of six inches in diameter is used, the assess-
ment against the abutting property shall be limit-
ed to the cost of a six-inch pipe, and the difference
between the cost of the pipe used and a six-inch
pipe shall be paidby auniformassessmentagainst
all benefited property within the water district.
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The final assessment on any lot or parcel of land
shall not exceed the final preliminary assessment
by more than ten percent, and shall in no case ex-
ceed twenty-five percent of the actual value of the
property. The board of supervisors may alter an
assessment to increase or decrease it within the
limits outlined above, andmust approve by resolu-
tion the final assessment as made.
[C24, 27, 31, 35, §5522; C39, §5526.19; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.19]

§357.20, WATER DISTRICTSWATER DISTRICTS, §357.20

357.20 Due date — bonds.
Assessments of less than one hundred dollars

will come due at the first taxpaying date after the
approval of the final assessment, andassessments
of one hundred dollars or more may be paid in ten
annual installments with interest on the unpaid
balance at a rate not exceeding that permitted by
chapter 74A. The board of supervisors shall issue
bonds against the completed assessment in an
amount equal to the total cost of the project, so
that the amount of the assessmentwill be approxi-
mately ten percent greater than the amount of the
bonds.
[C24, 27, 31, 35, §5522; C39, §5526.20; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.20]
99 Acts, ch 83, §5

§357.21, WATER DISTRICTSWATER DISTRICTS, §357.21

357.21 Substance of bonds.
Each of such bonds shall be numbered, andhave

printed upon its face that it is a benefited water
district bond, stating the county and the number
of the district for which it is issued, and the date
of maturity; that it is in pursuance of a resolution
of the board of supervisors, and that it is to be paid
for only from special assessment theretofore lev-
ied and taxes levied as hereinafter provided for
that purpose within the said district for which the
bond is issued. The provisions of sections 468.76
and 468.78 shall govern the issuance of these
bonds except that the contractor will not be paid
anything on the work until its completion and fi-
nal acceptance.
[C39, §5526.21; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.21]

§357.22, WATER DISTRICTSWATER DISTRICTS, §357.22

357.22 Lien of assessments — tax.
When the assessment has been completed and

the bonds sold and the schedule of assessment
shall be turned over to the county auditor, the in-
stallments due thereon shall be collected in the
same manner as ordinary taxes and shall consti-
tute a lien on the property against which they are
made. If the treasurer does not receive sufficient
funds to enable the treasurer to pay the interest
and retire the bonds as they become due, the audi-
tor shall levy an annual tax of eighty-one cents per
thousand dollars of assessed value of all taxable
property within the district to pay such deficiency,
and the county treasurer shall apply the proceeds
of such levy to the payment of the bonds and the

interest on the same so long as the bonds are in ar-
rears on either interest or principal.
[C24, 27, 31, 35, §5525; C39, §5526.22; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.22]

§357.23, WATER DISTRICTSWATER DISTRICTS, §357.23

357.23 Surplus.
The board of supervisors shall be required to

levy the annual tax of eighty-one cents per thou-
sand dollars of assessed value of taxable property
so long as the bonds are in arrears.
[C39, §5526.23; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.23]

§357.24, WATER DISTRICTSWATER DISTRICTS, §357.24

357.24 Fee of engineer.
The fee for engineering services shall be fixed by

the board of supervisors and the engineer may be
paid either a percentage or a per diem, from pro-
ceeds of the bond sale or by cash from the contrac-
tor, if the contractor takes bonds in settlement for
the contractor’s work under the contract.
[C39, §5526.24; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.24]

§357.25, WATER DISTRICTSWATER DISTRICTS, §357.25

357.25 Management by trustees.
After the final acceptance of the work by the

board of supervisors, the management of the util-
ity shall automatically go to the three trustees pre-
viously appointed by the board of supervisors. The
trustees of a benefited water district located in a
county with a population of two hundred fifty
thousand or less shall have power to levy an annu-
al tax not to exceed thirteen and one-half cents per
thousand dollars of assessed value of all taxable
property in the district, for themaintenance of the
system. However, the trustees of a benefited wa-
ter district located in a countywith a population of
more than twohundred fifty thousandmay levyan
annual tax on the taxable value of all taxable prop-
erty in the district in an amount as may be neces-
sary for the maintenance of the system, with the
approval of the board of supervisors. This levy
shall be optional with the trustees. The trustees
may purchase material and employ labor to prop-
erlymaintain andoperate the utility. The trustees
shall be allowed necessary expenses in the dis-
charge of their duties, but shall not receive any
salary.
[C24, 27, 31, 35, §5526; C39, §5526.25; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §357.25;
81 Acts, ch 123, §1]

§357.26, WATER DISTRICTSWATER DISTRICTS, §357.26

357.26 Duties of trustees.
It is anticipated that this lawwill usually be uti-

lized to finance a distribution system where the
source of supply iswithout the district, andnot un-
der its control, and that individualswithin the dis-
trict will paywater rent to amunicipality or corpo-
ration without the district. It is intended that the
trustees may so operate the utility as will best
serve the users, and they are expressly authorized
to buy and sell water, to fix the rates to consumers
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and make all contracts reasonable or necessary to
accomplish the purpose of this chapter and to
carry on all the operations incident tomaintaining
and operating said utility and to the procuring and
furnishing of water to the consumers therein. If
the development of a source of supply is within the
means of the district, the trustees may install
wells, tanks, meters and any other equipment
properly pertaining to operate it.
[C39, §5526.26; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.26]

§357.27, WATER DISTRICTSWATER DISTRICTS, §357.27

357.27 Public property in district.
Whenever property of the state of Iowa, or any

political subdivision thereof, shall be included ei-
ther wholly or in part within such water district
and shall own facilities which may be used as a
part of such water system, the executive council,
board of supervisors or city council, as the case
may be, may permit such use of said facilities for
such consideration and on such terms as may be
agreed upon with the board of trustees.
[C39, §5526.27; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.27]

§357.28, WATER DISTRICTSWATER DISTRICTS, §357.28

357.28 Private mains — additional as-
sessments.
Anyperson or personswithin anywater district,

who may, after the initial installation of the im-
provement in any such district, desire to construct
additional mains, and who have been assessed on
the original assessment, may with the consent of
the trustees, connect such lateral mains as they
desire with the original system to serve property
within the district which has been assessed, pro-
vided that the entire cost thereof shall be borne by
the parties so interested.
The trustees shall have power tomake addition-

al assessments on unimproved lots or parcels of
land within the district when said unimproved
lots or parcels are improved and ready to receive
the full benefits of the district. This additional as-
sessment shall be determined and fixed by the
trustees and shall not exceed the average assess-
ment for improved property in said districts less
the original assessment on said unimproved lots
or parcels. Said assessments shall be paid to the
county treasurer before service pipes are laid into
said improvement. The assessment shall be put in
the benefited water district fund of the district of
which said lots or parcels are a part and shall be
used by the county treasurer for the retirement of
bonds and interest. When the bonds are all re-
tired, the trustees shall be authorized to use said
fund for maintenance purposes, changing size of
mains, eliminating dead ends, or extendingmains
for the benefit of the district.
[C39, §5526.28; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.28]
§357.29, WATER DISTRICTSWATER DISTRICTS, §357.29

357.29 Subdistricts.
If the cost of the desired extensions will be as

much as five thousand dollars, the interested par-
ties may petition the board of supervisors to orga-
nize a subdistrict, and in such case the board shall
proceed in the same manner as for a new district,
and may take in territory not originally assessed.
The board of supervisors shall have power at

any time to alter the boundaries of any district
prior to the time of posting or publishing notice of
the election within the district.
[C24, 27, 31, 35, §5522; C39, §5526.29; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.29]

§357.30, WATER DISTRICTSWATER DISTRICTS, §357.30

357.30 Additional territory.
When the district is under the control of trust-

ees, they are empowered to dealwith parties with-
out the district who desire to be taken into the dis-
trict or to obtainwater from the district and deter-
mine the amount to be assessed against said dis-
trict to be taken in or connectedwith. The trustees
shall have power in such cases to make agree-
ments for the district, and may, with the consent
of the board of supervisors, alter the district
boundaries to take in additional territory. No lot
or parcel of land shall be put out of a district with-
out the consent of the owner, after it has paid any
assessment to the district.
[C24, 27, 31, 35, §5522; C39, §5526.30; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.30]

§357.31, WATER DISTRICTSWATER DISTRICTS, §357.31

357.31 Right of way.
The board of supervisors shall have power to

condemn, in the same manner as provided for the
condemnation of land, right of way through pri-
vate property, sufficient for the construction and
maintenance of water mains. The cost of such
right of way shall constitute a part of the expense
of the improvement and shall be covered by the
special assessment.
[C39, §5526.31; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.31]

§357.32, WATER DISTRICTSWATER DISTRICTS, §357.32

357.32 Record book.
The board of supervisors shall provide a record

book which shall be in the custody of the auditor,
in which shall be kept a full and complete record
of the proceedings relative towater districts, so ar-
ranged and indexed, as to enable any proceedings
relative to any district to be readily examined.
[C24, 27, 31, 35, §5524; C39, §5526.32; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.32]

§357.33, WATER DISTRICTSWATER DISTRICTS, §357.33

357.33 Appeal procedure.
Any person aggrieved, may appeal from any fi-

nal action of the board of supervisors in relation to
any matter involving the person’s rights, to the
district court of the county in which the district is
located. The procedure in such appeals shall be
governed by the provisions of sections 468.84 to
468.99 provided that whenever in the above sec-
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tions the words “drainage district” occur, the
words “benefited water district” shall be substi-
tuted.
[C39, §5526.33; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §357.33]

§357.34, WATER DISTRICTSWATER DISTRICTS, §357.34

357.34 Conveyance of district to city.
Where a city is situated wholly or partly within

a benefited water district or the source of supply
for suchbenefitedwater district is amunicipalwa-
ter system, the board of supervisors having juris-
diction of said benefited water district, at the re-
quest of the trustees of said benefited water dis-
trict, may, by proper resolution, convey unto said
city any and all rights which said board of supervi-
sors may have in and to said benefited water dis-
trict. Said conveyance, however, shall not become
effective until all existing obligations against said
district have been completely and fully discharged
and such conveyance accepted and confirmed by a
resolution of the council of said city or of the board
of waterworks trustees of said city if there be one,
specially passed for such purpose.
Upon acceptance, the district, including the

plant and distribution system, as well as all funds
and credits shall become the property of said city
and be operated and used by it to the same extent
as if acquired under such provisions of law under
which said city is then operating its waterworks.
Also, the offices of the trustees as provided in this
chapter shall be abolished upon acceptance by the
city and their duties as such shall immediately
cease.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §357.34]

§357.35, WATER DISTRICTSWATER DISTRICTS, §357.35

357.35 Merging existing districts.
When the source of supply for a benefited dis-

trict is obtained wholly or partly through another
benefited district or if districts are supplied with

theirwater froma common source, the board of su-
pervisors having jurisdiction of those benefited
districts, shall, upon tendays’writtennotice to the
trustees, hold a hearing relative to the establish-
ment of a single benefited water district with a
boundary encompassing all the area within the
subject districts. If the board finds the residents
and property owners in the proposed district
would be benefited, itmay establish the single dis-
trict by resolution. In the case of districtswith out-
standingwarrants in excess of the anticipated rev-
enues and cash balance within the district fund,
anassessment shall be drawnupby the auditor for
an amount approximately fifty-five percent of the
total indebtedness of the district and the board of
supervisors must approve by resolution the final
assessment as made and cause bonds to be issued
at approximately ten percent greater than the to-
tal indebtedness of the district in accordance with
sections 357.20 and 357.21 except that the bonds
shall be paid, approximately equally, from user
charges and the assessment. In the case of dis-
tricts with bonded indebtedness, a subarea of the
new single district with a boundary identical to
each indebted district shall be designated and
taxed in accordance with sections 357.22 and
357.23. Whenall bondshave been retired, the sub-
area shall cease to exist. In the case of districts
with a surplus cash balance, all funds and credits
shall become the property of the single district and
used by it to the same extent as if acquired under
the provisions of section 357.26. Upon establish-
ment of the single district by the board of supervi-
sors, a resolution shall be passed either appoint-
ing three trustees or designating the board of su-
pervisors as the trustees for the single district.
The operation of the single district constitutes a
county enterprise under section 331.461, subsec-
tion 2.
[82 Acts, ch 1219, §1]
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§357A.1, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.1

357A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Auditor” means the county auditor of a

county in which a district has been incorporated
and organized or is proposed to be incorporated
and organized.
2. “Board” means the board of directors of a

district, and “director” means a member of such
board of directors.
3. “Department”means the department of nat-

ural resources.
4. “District” means a rural water district in-

corporated and organized pursuant to the provi-
sions of this chapter.
5. “Member” means an owner of real property

which is locatedwithin a district, the tenant of the
real property, or another person acting for the
owner with the owner’s written consent.
6. “Participating member” means a member

who has subscribed to and paid the established fee
for at least one benefit unit in a district, in the
manner provided by this chapter.
7. “Supervisors” means the board of supervi-

sors of a county, or the board of supervisors of an
adjacent county, inwhich a district has been incor-
poratedandorganized or is proposed to be incorpo-
rated and organized.
[C71, 73, 75, 77, 79, 81, §357A.1; 82 Acts, ch

1199, §62, 96]
91 Acts, ch 134, §1

§357A.2, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.2

357A.2 Petition — deposit — limitation.
A petition may at any time be filed with the au-

ditor requesting the supervisors to incorporate
and organize a district encompassing an area, not
then included in any other district, in a county or
in two ormore adjacent counties for the purpose of
providing an adequate supply of water for resi-
dents of the area who are not served by the water
mains of any city water system.
There shall be filedwith the petitiona bondwith

sureties approved by the auditor, or a certified
check, credit union certified share draft or cash in
an amount sufficient for the payment of all costs
and expenses incurred in the proceedings if the
district is not finally established.
The petition shall be signed by the owners of at

least thirty percent of all real property lying with-
in the outside perimeter of the area designated for
inclusion in the proposed district, and shall state:
1. The location of the area, describing such

area to be served or specifying the area by an at-
tached map.
2. The reasons a district is needed.
3. Anewwater service plandescribing the cost

feasibility and estimated construction schedules.
Water services, other than water services pro-

vided as of April 1, 1987, shall not be provided
within two miles of the limits of a city by a rural
water district incorporated under this chapter or

chapter 504A except as provided in this section.
A rural water district incorporated under this

chapter or chapter 504A may give notice of intent
to provide water service to a new area within two
miles of a city by submitting a water plan to the
city. The plan is only required to indicate the area
within two miles of the city which the rural water
district intends to serve. If the city fails to respond
to the rural water district’s plan within ninety
days of receipt of the plan, the rural water district
may provide service in the area designated in the
plan. The city may inform the rural water district
within ninety days of receipt of the plan that the
city requires additional time or information to
study the question of providing water service out-
side the limits of the city. If additional time or in-
formation is required, the city shall respond to the
rural water district’s plan within one hundred
eighty days of receipt of the plan. In responding to
the plan, the city may waive its right to provide
water service within the areas designated for ser-
vice by the rural water district, or the city may re-
serve the right to provide water service in some or
all of the areas which the rural water district in-
tends to serve. If the city reserves the right to pro-
vide water service within some or all of the areas
which the ruralwater district intends to serve, the
city shall provide service within four years of re-
ceipt of the plan. This section does not preclude a
city from providing water service in an areawhich
is annexed by the city.
[C71, 73, 75, 77, 79, 81, §357A.2]
84 Acts, ch 1055, §7; 85 Acts, ch 67, §42; 87 Acts,

ch 109, §2; 91 Acts, ch 134, §2, 3; 92 Acts, ch 1015,
§3, 4; 95 Acts, ch 77, §2
§357A.3, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.3

357A.3 Hearing after filing with auditor.
When a petition for incorporation and organiza-

tion of a district is filed with the auditor, the audi-
tor shall so inform the supervisors who shall fix a
time for a hearing thereon, not less than fifteen
nor more than thirty days after the filing of the
petition. The auditor shall prepare a notice as
hereinafter required, which shall at least seven
days before the date fixed for the hearing on the
petition:
1. Be published in a newspaper of general cir-

culation in the area to be incorporated.
2. Be transmitted, together with a copy of the

original petition, to the supervisors.
[C71, 73, 75, 77, 79, 81, §357A.3]
91 Acts, ch 134, §4

§357A.4, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.4

357A.4 Notice.
The notice prepared by the auditor pursuant to

section 357A.3 shall set forth:
1. The location of the area designated by the

petitioners for incorporation in the proposed dis-
trict, as described or shown by the original peti-
tion.
2. The time and place fixed by the supervisors

for the hearing on the petition.
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3. That all owners or tenants of real property
within the boundaries described may appear and
be heard.
4. That the proposed district, if incorporated,

shall have no power or authority to levy any taxes
whatsoever.
[C71, 73, 75, 77, 79, 81, §357A.4]
91 Acts, ch 134, §5

§357A.5, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.5

357A.5 Appearances.
At the hearing on the petition, any owner or ten-

ant of real property within the boundaries of the
area described in the petition may appear, in per-
son or by a designated representative, and any
representative of the department, a city, or an in-
terested person may also appear, in favor of or in
opposition to the incorporation and organization
of the proposed district. The appearances may
also be filed in writing prior to the time set for the
hearing.
[C71, 73, 75, 77, 79, 81, §357A.5; 82 Acts, ch

1199, §63, 96]
91 Acts, ch 134, §6

§357A.6, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.6

357A.6 Findings — order.
After the hearing, the supervisorsmay strike off

any part of the territory that testimony showswill
not be benefited by the creation of the district. If
the supervisors do not find that the district is rea-
sonably necessary, they shall dismiss the petition.
If the supervisors find that required notice of

the hearing has been given and that the proposed
district is reasonably necessary for the public
health, convenience, and comfort of the residents,
or may be of benefit in providing fire protection,
they shall make an order establishing the district
as a political subdivision, designating its bound-
ary, and identifying it by name or number. The or-
der shall be published in the same newspaper
which published the notice of hearing. The super-
visors shall prepare and preserve a complete rec-
ord of the hearing on the petition and their find-
ings and action.
[C71, 73, 75, 77, 79, 81, §357A.6]
91 Acts, ch 134, §7

§357A.7, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.7

357A.7 Meeting of members.
As a part of the order incorporating the district,

the supervisors shall fix the time and place at
which the members shall meet to select from their
number a board of directors. Selection of the ini-
tial board shall be not later than thirty days after
the hearing. Thenumber of directors on the board,
not to exceed nine, shall be determined by amajor-
ity vote of those members present. Any member
elected a director who fails to become a participat-
ing member, within thirty days after entry in the
minutes of the board of a declaration of availabil-
ity of benefit units for subscription, shall forfeit
the office of director.

[C71, 73, 75, 77, 79, 81, §357A.7]

§357A.8, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.8

357A.8 Bylaws submitted at specialmeet-
ing.
Within thirty days after election of the original

board, proposed bylaws shall be submitted for
adoption at a special meeting of members of the
district, written notice of which shall be mailed to
each member. Members present at the special
meeting may adopt or amend any of the proposed
bylaws, andmay propose and adopt alternative or
additional bylaws. The bylaws may subsequently
be amended at any annual or special meeting of
the participatingmembers of the district. Howev-
er, the bylaws of each district shall provide:
1. For an annual meeting of participating

members between January 1 and May 1 of each
year following the year of incorporation of the dis-
trict, and for the mailing of written notice of the
time andplace of each annualmeeting to each par-
ticipating member and publication of the notice in
a newspaper of general circulation in the district
not less than ten nor more than thirty days prior
to each meeting.
2. That each participating member of the dis-

trict shall be entitled to a single vote at all annual
and special meetings of the district, regardless of
the number of benefit units to which the member
has subscribed.
[C71, 73, 75, 77, 79, 81, §357A.8]
95 Acts, ch 77, §3

§357A.9, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.9

357A.9 Members divided into classes.
The initial board of each district shall divide its

members by lot into three classes of as nearly
equal size as possible. The terms of the directors
in the first, second, and third classes shall expire
on the dates of the annual meetings in the first,
second, and third years, respectively, following the
year in which the district is incorporated, or as
soon thereafter as their respective successors are
elected and have qualified. At the annualmeeting
in each year after the year in which the district is
incorporated, a director shall be elected to succeed
each director whose term of office expires on that
date, and each director so elected shall hold office
for a term of three years and until a successor is
elected and has qualified. Vacancies shall be filled
byappointment by the remainingdirectors, for the
unexpired term.
[C71, 73, 75, 77, 79, 81, §357A.9]

§357A.10, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.10

357A.10 Board meetings.
The board shall meet annually on the same day

as, and immediately following, the annual meet-
ing of participating members, and may meet at
such other times as it may determine, or upon the
call of the chairperson or any two directors. At the
first meeting of the initial board following its elec-
tion, and at each succeeding annual board meet-
ing, the board shall elect a chairperson, vice chair-
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person, secretary, and treasurer for the ensuing
year.
[C71, 73, 75, 77, 79, 81, §357A.10]

§357A.11, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.11

357A.11 Board’s powers and duties.
The board shall be the governing body of the dis-

trict, and shall:
1. Adopt rules, regulations, and rate schedules

in conformity with the provisions of this Act and
the bylaws of the district as necessary for the con-
duct of the business of the district.
2. Maintain at its office a record of the dis-

trict’s proceedings, rules and regulations, and any
decisions and orders made pursuant to the provi-
sions of this chapter, and furnish copies thereof to
the supervisors or the council upon request.
3. Employ, appoint, or retain attorneys, engi-

neers, other professional and technical employees,
and other personnel as necessary, and require and
approve bonds of district employees. The board
may enter into agreements pursuant to chapter
28E to provide professional or technical services
under this subsection to otherwater districts, non-
profit corporations, or related associations.
4. Prior to each annual meeting of participat-

ing members:
a. Prepare an estimated budget for the coming

year, and adjust water rates if necessary in order
to produce the revenue required to fund the esti-
mated budget, and make a report thereon at the
annual meeting.
b. Have an audit made of the district’s records

and accounts, and make copies of the audit report
available to all participating members attending
the annualmeeting and to any other participating
member who so requests.
5. Have authority to acquire by gift, lease, pur-

chase, or grant any property, real or personal, in
fee or a lesser interest needed to achieve the pur-
poses for which the district was incorporated, to
acquire easements for water lines and reservoirs
by condemnation proceedings, and to sell and con-
vey property owned, but no longer needed, by the
district. Condemnation proceedings shall not ap-
ply to existing wells, ponds or reservoirs.
6. Have authority to construct, operate, main-

tain, repair, and when necessary to enlarge or ex-
tend, such ponds, reservoirs, pipelines, wells,
check dams, pumping installations, or other facili-
ties for the storage, transportation, or utilization
of water, and such appurtenant structures and
equipment, as may be necessary or convenient to
carry out the purposes for which the district was
incorporated. A district may purchase its water
supply from any source.
7. Have power to borrow from, co-operate with

and enter into agreements as deemed necessary
with any agency of the federal government, this
state, or a county of this state, and to accept finan-
cial or other aid fromanyagency of the federal gov-
ernment. To evidence any indebtedness the ob-

ligations may be one or more bonds or notes and
the obligations may be sold at private sale.
8. Have power to finance all or part of the cost

of the construction or purchase of any project nec-
essary to carry out the purposes for which the dis-
trict is incorporated, or to refinance all or part of
the original cost of any such project, and to evi-
dence that financing by issuance of revenue bonds
or notes which shall mature in a period not to ex-
ceed forty years from date of issuance, shall bear
interest, or combined interest and insurance
charges, at a rate not to exceed that permitted by
chapter 74A, shall be payable only from revenue
derived fromsale ofwater by the district, and shall
never become or be construed to be a debt against
the state of Iowa or any of its political subdivisions
other than the district issuing the bonds.
9. Finance all or part of the cost of the con-

struction or purchase of a project necessary to
carry out the purposes for which the district is in-
corporated or to refinance all or part of the original
cost of that project, including, but not limited to,
obligations originated by the district as a nonprof-
it corporationunder chapter 504Aandassumedby
the district reorganized under this chapter. Fi-
nancing or refinancing carried out under this sub-
section shall be in accordance with the terms and
procedures set forth in the applicable provisions of
sections 384.24A, 384.83 through 384.88, 384.92,
and 384.93. References in these sections to a city
shall be applicable to a rural water district operat-
ing under this chapter, and references in division
V of chapter 384 to a city council shall be applica-
ble to the board of directors of a rural water dis-
trict. This subsection shall not create a lien
against the property of a person who is not a rural
water subscriber.
10. Have power to join the Iowa association of

rural water districts, and pay out of funds avail-
able to the board, reasonable dues to the associa-
tion. The financial condition and transactions of
the Iowa association of rural water districts must
be audited in the samemanner as rural water dis-
tricts.
11. Have authority to execute an agreement

with a governmental entity, including a county,
city, sanitary sewer district, or another district, for
purposes ofmanaging or administering theworks,
facilities, or waterways which are useful for the
collection, disposal, or treatment of wastewater or
sewage and which are located within the jurisdic-
tion of the governmental entity or the district. The
board may do what is necessary to carry out the
agreement, including but not limited to any of the
following:
a. Owning or acquiring by gift, lease, pur-

chase, or grant any interest in real or personal
property.
b. Constructing, operating, maintaining, re-

pairing, improving, or equipping any of the works,
facilities, or waterways.
c. Financing all or part of the cost of acquiring,
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constructing, maintaining, repairing, improving,
or equipping any works, facilities, or waterways,
or refinancing all or part of the cost. The financing
or refinancing shall be accomplished in accor-
dance with the terms and procedures set forth in
the applicable provisions of sections 384.24A,
384.83 through 384.88, 384.92, and 384.93. Refer-
ences in those sections to a city shall be applicable
to a district and references in those sections to a
governing body or a city council shall be applicable
to the district’s board.
12. Place all funds in investments to the ex-

tent practicable and may invest the funds jointly
with one or more counties, judicial district depart-
ments of correctional services, cities, or city utili-
ties pursuant to a joint investment agreement. All
investments of funds shall be subject to sections
12B.10 and 12B.10A and other applicable law.
This chapter and chapter 384, as it applies to ru-

ral water districts, shall not be construed to mean
that the real property of any rural water subscrib-
er shall be used as security for any debts of a rural
water district. However, the failure to pay water
rates or charges by a subscriber may result in a
lien being attached against the premises served
upon certification to the county treasurer that the
rate or charges are due.
[C71, 73, 75, 77, 79, 81, §357A.11]
90Acts, ch 1255, §19, 20; 91Acts, ch 134, §8 –10;

93 Acts, ch 84, §1; 95 Acts, ch 77, §4; 98 Acts, ch
1167, §1; 2000 Acts, ch 1078, §1; 2001 Acts, ch 24,
§47

§357A.12, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.12

357A.12 Plans, specifications, and proce-
dures.
As soon as reasonably possible after incorpora-

tion of a district, the board shall file with the su-
pervisors and the department copies of the plans
and specifications for, and estimates of the cost of,
any improvements authorized by this chapter
which the board proposes to construct or acquire.
The board shall determine a reasonable fee which
eachmember shall pay for theprivilege of utilizing
the district’s facilities, and which shall be known
as a benefit unit. Benefit units may be classified.
The board, by publication in a newspaper of gener-
al circulation in the district, shall generally de-
scribe the planned improvements, the area to be
served and the feememberswill be required to pay
for each service connected to the water system.
The procedures for contract letting specified in

sections 384.95 through 384.102 and as specified
in section384.103, subsection2, shall apply to con-
struction carried out pursuant to this chapter.
References in those sections to a city shall be ap-
plicable to a rural water district operating under
this chapter, and references to a city council shall
be applicable to the board of directors of a rural
water district.
[C71, 73, 75, 77, 79, 81, §357A.12; 82 Acts, ch

1199, §64, 96]
91 Acts, ch 134, §11

§357A.13, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.13

357A.13 Selling water.
If the capacity of the district’s facilities permits,

the district may sell water by contract to any city,
other district, or other person, public or private,
not within the boundaries of a district.
[C71, 73, 75, 77, 79, 81, §357A.13]

§357A.14, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.14

357A.14 Attaching to district — inclusion
of city — merger.
1. An owner of real property outside a district

which can be economically served by the facilities
of the district, or thirty percent of the owners of all
real property lyingwithin the outside perimeter of
a proposed addition,may petition to be attached to
the district. The petition shall be filedwith the au-
ditor, and the auditor and supervisors shall notify
the district that a petition has been received and
proceed in a manner set forth in sections 357A.3
through 357A.6.
2. All or any part of an incorporated city may

be included in the boundaries of any existing wa-
ter district or water district being newly orga-
nized, provided the governing body of such city by
resolution or ordinance gives, or has given, its con-
sent.
3. Boards of any two or more districts may by

concurrent action and by approval of the supervi-
sorsmerge their districts into one. In case ofmerg-
er the members of the boards of the merged dis-
tricts may serve out the terms for which theywere
elected. The resulting district shall take over all
the assets and legal liabilities of the water dis-
tricts joining in themerger. Obligations of anydis-
trict secured by the revenue of the systems oper-
ated by the district shall continue to be retired, or
a sinking fund for such purpose created from reve-
nue from the system operated over the same area
by the resulting district in accordance with the
laws under which the obligations were issued, un-
til all obligations of the old district have been re-
tired.
4. If there is a conflict between two ormore dis-

tricts concerning which district will serve an area,
the supervisors of the county in which the dis-
puted area is located shall, after a public hearing,
determinewhich district canmore adequately and
economically provide service within the area.
[C71, 73, 75, 77, 79, 81, §357A.14]
91 Acts, ch 134, §12, 13; 93 Acts, ch 84, §2; 94

Acts, ch 1023, §109; 96 Acts, ch 1031, §1

§357A.15, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.15

357A.15 Taxing prohibited — refunds.
Adistrict shall not have power to levy any taxes.

The facilities constructed or otherwise acquiredby
a district, including but not limited to ponds, res-
ervoirs, pipelines, wells, check dams, and pump-
ing installations, the revenues obtainedby the dis-
trict from the sale of water, and the revenue bonds
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or notes, or interest from the revenue bonds or
notes, issued by a district shall not be taxable in
anymanner by the state or any of its political sub-
divisions.
A rural water district organized under chapter

504A shall receive a refund of sales or use taxes
upon submitting an application to the department
of revenue and finance for such refund of taxes im-
posed upon the gross receipts of all sales of build-
ingmaterials, supplies, or equipment sold to a con-
tractor or used in the fulfillment of a written con-
tract for the construction of facilities for such rural
water district to the same extent as a rural water
district organized under this chapter may obtain
a refund under section 422.45, subsection 7.
[C71, 73, 75, 77, 79, 81, §357A.15]
98 Acts, ch 1161, §1; 2000 Acts, ch 1078, §2

§357A.16, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.16

357A.16 Detaching real property from
district.
If it becomes apparent that any real property in-

cludedwithin a district cannot economically or ad-
equately be served by the facilities of the district,
the owners of the real property may file with the
auditor a petition to the supervisors requesting
that the real property be detached from the dis-
trict. The petition shall:
1. Describe by section, or fraction thereof, and

by township and range, the real property which it
is proposed to detach from the district.
2. State that the real property cannot econom-

ically or adequately be served by the facilities of
the district, and that it is not feasible for the dis-
trict to enlarge or extend its facilities so as to eco-
nomically and adequately serve the real property.
3. Be signed by the owners of all the real prop-

erty which it is desired to detach from the district.
[C71, 73, 75, 77, 79, 81, §357A.16]
91 Acts, ch 134, §14

§357A.17, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.17

357A.17 Inactive district dissolved.
Apetitionmay be filedwith the auditor request-

ing the supervisors to dissolve an inactive district.
The petition shall:
1. State that the district owns no property of

any kind exclusive of records, maps, plans, and
files, and that all of its debts and obligations have
been fully paid.
2. State that the board has not held a meeting

for more than one year prior to the date of filing of
the petition, that the district is not functioning,
and will probably continue to be inoperative.
3. Be signed by three-fourths of the members

of the district.
[C71, 73, 75, 77, 79, 81, §357A.17]

§357A.18, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.18

357A.18 Hearing.
Upon the filingwith the auditor of a petition un-

der either section 357A.16 or section 357A.17, the
auditor shall so inform the supervisors who shall
fix a time for consideration of the petition. The su-

pervisors may, but shall not be required to, hold a
hearing thereon. After consideration of the peti-
tion, and after the hearing if one is held, the super-
visors shall ascertain whether:
1. The petition meets all of the requirements

prescribed by section 357A.16 or section 357A.17
for either such petition.
2. It appears from all information available to

the supervisors that each allegation included in
the petition is factual.
If the supervisors’ finding on each of the forego-

ing points is positive, it shall declare the real prop-
erty described in the petition detached from the
district, or declare the district dissolved, as the
case may be. The supervisors shall notify the sec-
retary of the district of its action, and the secretary
shall amend the records of the district to show that
the real property described in the petition has
been detached from the district, or shall within
thirtydaysdeliver to the auditor all records,maps,
plans, and files of the district dissolved.
[C71, 73, 75, 77, 79, 81, §357A.18]
91 Acts, ch 134, §15, 16

§357A.19, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.19

357A.19 Not exempt from other require-
ments.
This chapter does not exempt any district from

the requirements of any other statute, whether
enacted prior to or subsequent to July 1, 1970, un-
derwhich the district is required to obtain the per-
mission or approval of, or to notify, the depart-
ment, the utilities division of the department of
commerce, or any other agency of this state or of
any of its political subdivisions prior to proceeding
with construction, acquisition, operation, enlarge-
ment, extension, or alteration of any works or fa-
cilities which the district is authorized to under-
take pursuant to this chapter.
[C71, 73, 75, 77, 79, 81, §357A.19; 82 Acts, ch

1199, §65, 96]

§357A.20, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.20

357A.20 Alternateoperationbynonprofit
corporation.
A nonprofit corporation incorporated under

chapter 504A for the specific purpose of operating
a rural water systemmay petition the supervisors
for incorporation of a district, in the manner pro-
vided by section 357A.2. The signatures of the cor-
poration’s officers on the petition and a resolution
adopted by the corporation’s board of directors ap-
proving the petition shall suffice in lieu of signa-
tures of owners of thirty percent of the real proper-
ty in the proposed district, if the corporation pre-
sents evidence satisfactory to the supervisors that
a sufficient number of members of the proposed
district will subscribe to benefit units to make its
operation feasible. The procedure for hearing and
determination of disposition of the petition shall
be as provided by this chapter.
In any district incorporated upon the petition of

a nonprofit corporation, the following procedures
shall apply:
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1. After final approval of the petition by a
board of supervisors, the secretary of the corpora-
tion shall file a notice with the secretary of state
dissolving the nonprofit corporation in accordance
with chapter 504A.
2. Upon filing of the notice, the nonprofit cor-

poration shall cease to exist as a chapter 504A en-
tity and all assets and liabilities of the nonprofit
corporation become the assets and liabilities of the
newly organized district without a need for any
further meetings, voting, notice to creditors, or
other actions by the members or board.
3. The officers andboard of directors of the cor-

poration shall be the officers and board of the dis-
trict.
4. The applicable laws of the state and the ar-

ticles of incorporation and bylaws of the corpora-
tion shall control the initial size and initial term of
office of such officers and board, in lieu of sections
357A.7, 357A.9, and 357A.10.
5. The district shall bring its operation and

structure in compliance with sections 357A.7 to
357A.10 at the first annual meeting of the partici-
pating members and board of directors.
[C71, 73, 75, 77, 79, 81, §357A.20]
91 Acts, ch 134, §17; 95 Acts, ch 77, §5

§357A.21, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.21

357A.21 Annexation of land by a city —
arbitration.
A water district organized under chapter 357,

357A, 499, or 504A shall be fairly compensated for
losses resulting from annexation. The governing
body of a city or water utility and the board of di-
rectors or trustees of the water district may agree
to termswhich provide that the facilities ownedby
the water district and located within the city shall
be retained by the water district for the purpose of
transporting water to customers outside the city.
If an agreement is not reachedwithin ninety days,
the issuesmay be submitted to arbitration. If sub-
mitted, an arbitrator shall be selected by a com-
mittee which includes one member of the govern-
ing body of the city or its designee, one member of
thewater district’s boardof directors or trustees or
its designee, and a disinterested party selected by
the other two members of the committee. A list of
qualified arbitrators may be obtained from the
American arbitration association or other recog-
nized arbitration organization or association.
87 Acts, ch 109, §3; 88 Acts, ch 1172, §1; 92 Acts,

ch 1015, §5

§357A.22, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.22

357A.22 Personal liability.
Except as otherwise provided in this chapter, a

director, officer, employee, or other personnel of
the board are not liable on the district’s debts or
obligations andadirector, officer, employee, or vol-
unteer of the board is not personally liable in that
capacity, for a claim based upon an act or omission
of the person performed in the discharge of the

person’s duties, except for any of the following:
1. A breach of the duty of loyalty to the district.
2. Acts or omissions not in good faith or which

involve intentional misconduct or knowing viola-
tion of the law.
3. A transaction from which the person de-

rives an improper personal benefit.
88 Acts, ch 1170, §2

§357A.22A, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.22A

357A.22A Rural fire protection program
— liability.
A rural water district or rural water association

incorporated under this chapter or chapter 504A
shall establish a rural fire protection program
which shall include, but is not limited to, providing
access to designated soft-hose fill stations, provid-
ing annually or more often if necessary updated
maps of soft-hose fill stations to all fire depart-
ments within the rural water service area, and
sponsoring informational meetings for all fire de-
partments and interested parties within the rural
water service area for the purpose of reviewing
locations of facilities, operational procedures,
communication procedures and facilities, and pro-
cedures designed to coordinate efforts to enhance
rural fire protection.
A rural water district or rural water association

incorporated under this chapter or chapter 504A
which provides water service to cities, benefited
fire districts, or townships shall not be liable for a
claim against the district or association for failure
to provide or maintain fire hydrants, facilities, or
an adequate supply of water or water pressure for
fire protection purposes if the purpose of the hy-
drants, facilities, or water used is not for fire pro-
tection. Not later thanJuly 1, 2006, the legislative
council shall provide for a reviewof the liability ex-
emption or limitation provided for rural water dis-
tricts or rural water associations under this para-
graph and assess its effect on the provision of fire
protection in areas served by the rural water dis-
tricts or rural water associations.
2001 Acts, ch 54, §1

§357A.23, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.23

357A.23 City sewer and water franchise
authorized.
Notwithstanding section 364.2, subsection 4,

paragraph “a”, for the purposes of obtaining or
qualifying for federal funding, a city may grant a
franchise to a ruralwater district incorporatedun-
der this chapter or chapter 504A, for a term of not
more than forty years. In addition to the fran-
chises listed in section 364.2, subsection 4, para-
graph “a”, a city may grant a franchise to a rural
water district incorporated under this chapter or
chapter 504A, to erect, maintain, and operate
plants and systems for sewer services. All provi-
sions of section 364.2 shall otherwise apply to a
franchise granted to a rural water district.
94 Acts, ch 1137, §1
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§357A.24, RURAL WATER DISTRICTSRURAL WATER DISTRICTS, §357A.24

357A.24 Detachment and attachment of
areas between districts.
1. The boards of two or more districts, or the

boards of any district and a rural water system or-
ganized under chapter 504A, may by concurrent
action or agreement join in a petition to detach an
area which is not being served by the facilities of
one district or system for purposes of being at-
tached to the other district or system. The concur-
rent action or agreement may include conditions
placed on the effectiveness of the concurrent ac-
tion or agreement as deemed appropriate by the
boards of the districts.
2. The petition shall be filed with the auditor

of the county in which the area to be detached is
located. The petition shall include all of the follow-
ing regarding the area which is the subject of the
petition:
a. A description by section, or fraction thereof,

and by township and range of the area, in the same
manner as provided in section 357A.16.
b. A verification that the area is not being

served by the facilities of any district.
c. A statement asserting that the area can be

adequately and economically served by the facili-
ties of the district proposing to attach the area.
3. Upon filing the petition, the auditor shall

prepare for a hearing on the petition by following
the same procedures as provided in section
357A.3. The notice of the hearing shall include all

of the following:
a. The location of the area subject to the peti-

tion.
b. The time and place of the hearing as estab-

lished by the supervisors for the county in which
the area to be detached is located.
c. That all owners or tenants of real property

within the boundaries of the areamay appear and
be heard.
4. After the hearing the supervisors shall or-

der that the area subject to the petition be de-
tached from one district and attached to the other
district if the supervisors determine that all of the
following have been satisfied:
a. The petition meets the requirements of this

section.
b. The information included in the petition is

accurate.
c. Notice required in this section has been pro-

vided.
d. The detachment and attachment is in the

best interest of the residents of the area subject to
the petition.
The order shall be published in the same news-

paper which published the notice of the hearing.
5. This section does not preclude any proce-

dure for detaching an area from or attaching an
area to a district as otherwise provided by law, in-
cluding this chapter.
98 Acts, ch 1167, §2; 99 Acts, ch 114, §23
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§357B.1, FIRE DISTRICTSFIRE DISTRICTS, §357B.1

357B.1 Benefited fire districts continued.
A benefited fire district established under this

chapter prior to July 1, 1975 shall provide fire pro-
tection within its boundaries until it is dissolved
as provided in section 357B.5. A benefited fire dis-
trict shall not be established nor shall the territo-
rial boundaries of an established benefited fire
district be enlarged after June 30, 1975 except as
provided in section 357B.7.
[C77, 79, 81, §357B.1]
86 Acts, ch 1057, §1

§357B.2, FIRE DISTRICTSFIRE DISTRICTS, §357B.2

357B.2 Board of trustees.
A benefited fire district shall be governed by a

board of trustees consisting of threemembers who
shall serve overlapping, three-year terms. Each
trustee shall give bond in an amount to be deter-
mined by the board of supervisors, the premium
for which shall be paid by the district of the trust-
ee. The members of the board of trustees shall be
appointed by the board of supervisors from among
the registered voters of the district. Any vacancy
on the board shall be filled by appointment by the
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board of supervisors for the unexpired term. If a
benefited fire district is located in more than one
county, joint action of the boards of supervisors of
the affected counties is required to appoint the
members of the board of trustees, to determine the
amount of bond, or to dissolve the district as pro-
vided in this chapter.
[C58, 62, 66, §357A.9, 357A.10; C71, 73, 75,

§357B.9, 357B.10;C77, 79, 81, §357B.2; 82Acts, ch
1046, §1]
98 Acts, ch 1123, §13

§357B.3, FIRE DISTRICTSFIRE DISTRICTS, §357B.3

357B.3 Powers of the board of trustees.
1. The board of trustees may purchase, own,

rent, or maintain fire apparatus or equipment
within the state or outside the territorial jurisdic-
tion and boundary limits of this state and provide
housing for such apparatus or equipment. The
board of trustees may contract with any public or
private agency under chapter 28E for the purpose
of providing fire protection under this chapter.
The board of trustees may levy an annual tax not
exceeding forty and one-half cents per thousand
dollars of assessedvalue for the purpose of exercis-
ing the powers granted in this section. The board
of trustees may purchase material and employ
persons to provide for themaintenance and opera-
tion of the benefited fire district. The trustees
shall be allowed reimbursement for any necessary
expenses incurred in the performance of their du-
ties, but they shall not receive any other compen-
sation for their services.
2. If the levy authorized under subsection 1 is

insufficient to provide the services authorized or
required under this section, the trustees may levy
an additional annual tax not exceeding twenty
and one-fourth cents per thousand dollars of as-
sessed value of the taxable property in the bene-
fited district to provide the services.
3. Of the levies authorized under subsections

1 and 2, the trustees may credit to a reserve ac-
count annually an amount not to exceed ten cents
per thousand dollars of the assessed value of the
taxable property in the township for the purchase
or replacement of supplies and equipment re-
quired to carry out the services specified under
this section. Notwithstanding section 12C.7, in-
terest earnedonmoneys credited to the reserve ac-
count shall be credited to the reserve account.
[C58, 62, 66, §357A.11; C71, 73, 75, §357B.11;

C77, 79, 81, §357B.3]
90 Acts, ch 1187, §1

§357B.4, FIRE DISTRICTSFIRE DISTRICTS, §357B.4

357B.4 Anticipation of tax.
The board of trustees of a benefited fire district

may anticipate the collection of taxes authorized
under section 357B.3 and, for the purpose of pro-
viding fire protection, may issue bonds payable in
not more than ten equal installments at an in-

terest rate not exceeding that permitted by chap-
ter 74A. The bonds shall be in such form and pay-
able at such place as specified by resolution of the
board of trustees. The provisions of sections
73A.12 to 73A.16 and chapter 384 shall apply to
such bonds to the extent applicable.
[C58, 62, 66, §357A.12; C71, 73, 75, §357B.12;

C77, 79, 81, §357B.4]

§357B.5, FIRE DISTRICTSFIRE DISTRICTS, §357B.5

357B.5 Dissolution of district.
1. Upon petition of a number of registered vot-

ers residing in a district at least equal to thirty-
five percent of the property taxpayers in the dis-
trict, the board of supervisorsmaydissolve a bene-
fited fire district and dispose of any remaining
property, the proceeds of which shall first be ap-
plied against any outstanding obligation of the
district. Any remaining balance shall be applied
as a tax credit for the property owners of the dis-
trict. However, except as provided in subsection 2,
if all or a part of a district is annexed, the board of
supervisors may transfer the remaining property
and balance to the city which annexed the territo-
ry. The board of supervisors shall continue to levy
anannual taxafter thedissolution of a district, not
to exceed forty and one-half cents per thousand
dollars of assessed value of the taxable property of
the district, until all outstanding obligations of the
district are paid.
2. If a benefited fire district is dissolved that

has been providing fire protection by contract, di-
rect levy, or combination of both, to a city within
the district for at least twenty years and the city’s
annual payments by contract or levy for the fire
protection comprise seventy-five percent or more
of the district’s annual budget, the board of super-
visors, in lieu of the disposal of property as pro-
vided in subsection 1, shall transfer to the city all
of the district’s real and personal property. The
city shall assume all of the outstanding obliga-
tions of the district. If the district provides fire
protection outside of the city’s boundaries, the city
shall continue to provide fire protection to this
area until it is assigned to another fire protection
district by the board of supervisors. If the city con-
tinues the fire protection outside its boundaries,
the city shall certify to the board of supervisors the
cost of providing this service, which shall be at the
same rate as contained in the budget for property
within the city, but not exceeding sixty and three-
fourths cents per thousand dollars of assessed val-
ue of all taxable property in the area. The board
of supervisors shall levy the amount of tax certi-
fied as provided in section 357B.3. The tax shall
be collected and allocated in the same manner as
other property taxes and paid to the city.
[C58, 62, 66, §357A.14; C71, 73, 75, §357B.14;

C77, 79, 81, §357B.5]
89 Acts, ch 255, §1; 91 Acts, ch 111, §2; 99 Acts,

ch 154, §1, 3
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§357B.6, FIRE DISTRICTSFIRE DISTRICTS, §357B.6

357B.6 Use of federal revenue-sharing
funds.
Theboard of supervisorsmay appropriate feder-

al revenue-sharing funds to aid in providing fire
protection services and equipment jointly with
any other public agency of this state to residents
of such county. The board of supervisors may use
federal revenue-sharing funds for providing other
services and equipment for use of the residents of
the county. The use of federal revenue-sharing
funds shall be consistent with federal law and
rules promulgated pursuant to such law.
[C77, 79, 81, §357B.6]

§357B.7, FIRE DISTRICTSFIRE DISTRICTS, §357B.7

357B.7 Exchange of territory.
The trustees of a benefited fire district may ex-

change territorywith the trustees of a township to
provide fire protection services by agreement. The
agreement shall provide for the satisfaction of any
outstanding obligation to which the affected terri-
tory is subject, the disposition of property affected
by the exchange, the effective date of the ex-
change, and any other matter deemed necessary
to carry out the exchange. The agreement shall be
filed with the county recorder and auditor of each
county inwhich the exchangedproperty is located.
86 Acts, ch 1057, §2

§357B.8, FIRE DISTRICTSFIRE DISTRICTS, §357B.8

357B.8 Fire district including a city —
budget payment or separate levy.
1. A city that was part of a benefited fire dis-

trict prior to the city’s incorporation may continue
to receive fire protection from the district under a
contract or direct levy by the district. The annual
amount paid by the city to the benefited fire dis-
trict shall be included in the city’s annual budget
and shall be a part of the city’s general fund tax
levy.
2. a. In lieu of subsection 1, a benefited fire

district that includes a city within the boundaries
of the fire district may certify an annual tax levy
not exceeding forty and one-half cents per thou-
sand dollars of assessed valuation of the taxable
propertywithin the city for the purpose of fire pro-
tection.
b. If the levy authorized under paragraph “a”

is insufficient to provide fire protection services,
the benefited fire districtmay certify anadditional

annual tax levy not exceeding twenty and one-
fourth cents per thousanddollars of assessedvalu-
ation of the taxable propertywithin the city to pro-
vide fire protection services.
c. The benefited fire district shall certify the

tax levy as provided in this subsection only after
agreement granted by resolution of the city coun-
cil. The amount of the tax rate levied under this
subsection shall reduce by an equal amount the
maximumtax levy authorized for the general fund
of that city under section 384.1. If the district lev-
ies directly against property within a city to pro-
vide fire protection for that city, the city shall not
be responsible for providing fire protection as pro-
vided in section 364.16, and shall have no liability
for themethod,manner, ormeans inwhich thedis-
trict provides the fire protection.
89 Acts, ch 255, §2; 99 Acts, ch 154, §2, 3

§357B.9, FIRE DISTRICTSFIRE DISTRICTS, §357B.9

357B.9 to 357B.17 Repealed by 75 Acts, ch
194, § 12.

§357B.18, FIRE DISTRICTSFIRE DISTRICTS, §357B.18

357B.18 Detachment of land from dis-
trict.
The trustees of a township, after notice and a

public hearing, may withdraw the township or
part of the township from a benefited fire district.
Notice of the time, date and place of the hearing
shall be published at least two weeks before the
hearing in anewspaper having general circulation
within the township. The notice shall also identify
the area to bewithdrawn. After the hearing on the
proposed withdrawal, the township trustees, by
majority vote, may withdraw the township or a
part of the township from the benefited fire dis-
trict. If the township trustees take final action to
withdraw on or before March 1 of a fiscal year, the
effective date of the withdrawal is the following
July 1. However, if final action to withdraw is tak-
en after March 1, the withdrawal is not effective
until July 1 of the following calendar year. If bonds
issued under section 357B.4 are outstanding at
the time of withdrawal, the board of supervisors
shall continue to levy an annual tax against the
taxable property being withdrawn to pay its share
of the outstanding obligation of the district relat-
ing to those bonds.
[S81, §357B.18; 81 Acts, ch 124, §1]
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______________

§357C.1, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.1

357C.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §357C.1 transferred to §357C.1A

§357C.1A, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.1A

357C.1A Petition for public hearing.
The board of supervisors of any county shall, on

the petition of twenty-five percent of the resident
property owners in any proposed benefited street
lighting district if the assessed valuation of the
property owned by the petitioners represents at
least twenty-five percent of the total assessed val-
ue of the proposed district, or the board of supervi-
sors of any county with a population in excess of
two hundred fifty thousand persons shall, on the
petition of twenty-five percent of the resident
property owners in any proposed benefited light-
ing district, hold a public hearing concerning the
establishment of suchproposed street lightingdis-
trict. Such a petition shall include a statement
containing the following:
1. The need for street lighting service.
2. The district to be served.
3. The approximate number of families in the

district.
4. The proposed utility to provide the street

lighting service.
The board of supervisors may require a bond of

the petitioners conditioned for the payment of all
costs and expenses incurred in the proceedings in
case the street lighting district is not established.
[C71, 73, 75, 77, 79, 81, §357C.1]
C2001, §357.1A

§357C.2, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.2

357C.2 Limitation on area.
A benefited street lighting district may include

all or portions of the unincorporated areas of one
township and any unincorporated areas of adjoin-
ing townships or portions thereof. However, such
district shall contain only such area wherein the
benefits derived from such street lighting shall be
ratably spread between those people and families
to be served.
[C71, 73, 75, 77, 79, 81, §357C.2]

§357C.3, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.3

357C.3 Time of hearing — notice.
The public hearing shall be held within thirty

days of the presentation of the petition. Notice of
hearing shall be given by publication as provided
in section 331.305.
[C71, 73, 75, 77, 79, 81, §357C.3]
87 Acts, ch 43, §9

§357C.4, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.4

357C.4 Action by board.
After the hearing, the board of supervisors may

by resolution establish the benefited street light-
ing district or disallow the petition. The board of
supervisors may defer action on such petition for
not to exceed ten days after the day first set for a
hearing.
[C71, 73, 75, 77, 79, 81, §357C.4]

§357C.5, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.5

357C.5 Engineer.
When the board of supervisors shall have estab-

lished a benefited street lighting district, they
shall appoint a competent disinterested civil engi-
neer, who shall prepare a preliminary plat show-
ing:
1. The proper design in general outline of the

district.
2. The lots and parcels of land within the pro-

posed district as they appear on the county audi-
tor’s plat books with the names of the owners.
3. The assessed valuation of said lots and par-

cels.
The compensation of such engineer on the pre-

liminary investigation shall be determined by the
board of supervisors. The engineer shall file a re-
port with the county auditor within thirty days of
the engineer’s appointment. The board of supervi-
sors may extend such time upon good cause
shown.
[C71, 73, 75, 77, 79, 81, §357C.5]

§357C.6, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.6

357C.6 Hearing on engineer’s report.
After the engineer’s report is filed, the board of

supervisors shall give notice in the same manner
as for the original hearing, of a public hearing to
be held concerning the engineer’s preliminary
plat. On the day set for such hearing, orwithin ten
days thereafter, the board of supervisors shall ap-
prove or disapprove the preliminary plat. The
board of supervisors may make changes in the
boundaries as they appear on the engineer’s re-
port.
[C71, 73, 75, 77, 79, 81, §357C.6]
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§357C.7, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.7

357C.7 Election on proposed levy and
candidates for trustees.
When a preliminary plat has been approved by

the board of supervisors, an election shall be held
within the district within sixty days to approve or
disapprove the levy of a tax of not more than fifty-
four cents per thousand dollars of assessed value
on all the taxable property within the district, and
to choose candidates for the offices of trustees of
the district. Notice of the election, including the
time and place of holding the same, shall be given
in the samemanner as for the original public hear-
ing as provided herein. The vote shall be by ballot
which shall state clearly the proposition to be
voted upon, and any registered voter residing
within the district at the time of the election shall
be entitled to vote. It shall not be mandatory for
the county commissioner of elections to conduct
elections held pursuant to this chapter, but they
shall be conducted in accordance with the provi-
sions of chapter 49 where not in conflict with this
chapter. Judges shall be appointed to serve with-
out pay by the board of supervisors from among
the registered voters of the district who will have
charge of the election. The proposition shall be
deemed to have carried if sixty percent of those
voting thereon vote in favor of same.
[C71, 73, 75, 77, 79, 81, §357C.7]
94 Acts, ch 1169, §64

§357C.8, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.8

357C.8 Trustees — term and qualifica-
tion.
At the election, the names of candidates for

trustee shall be written in by the voters on blank
ballots without formal nomination, and the board
of supervisors shall appoint three from among the
five receiving the highest number of votes as trust-
ees for the district; one to serve for one year, one for
two years, and one for three years. The trustees
and their successors must be residents of the dis-
trict and shall give bond in the amount which the
board of supervisors may require, the premium of
which shall be paid by the district the trustees rep-
resent. Vacancies may thereafter be filled by elec-
tion, or by appointment by the board of supervi-
sors. The term of succeeding trustees shall be for
three years.
[C71, 73, 75, 77, 79, 81, §357C.8]
91 Acts, ch 111, §3

§357C.9, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.9

357C.9 Trustees’ powers.
The trustees may purchase street lighting ser-

vice and facilities and may levy an annual tax not
to exceed fifty-four cents per thousand dollars of
assessed value for the purpose of exercising the
powers granted in this chapter. This levy shall be
optional with the trustees, but no levy shall be
made unless first approved by the voters as pro-
vided herein. The trustees may purchase materi-
al, employ labor, and may perform all other acts
necessary to properly maintain and operate the

benefited street lighting district. The trustees
shall be allowed necessary expenses in the dis-
charge of the duties, but shall not receive any
salary.
[C71, 73, 75, 77, 79, 81, §357C.9]

§357C.10, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.10

357C.10 Bonds in anticipation of reve-
nue.
Benefited street lighting districts may antici-

pate the collection of taxes by the levy herein pro-
vided, and to carry out the purposes of this chapter
may issue bonds payable in not more than ten
equal installments, with the rate of interest there-
on not exceeding that permitted by chapter 74A.
No indebtedness shall be incurred under this
chapter until authorized by an election. Such elec-
tion shall be held and notice given in the same
manner as the election provided herein for the au-
thorization of a tax levy, and the same sixty per-
cent vote shall be necessary to authorize indebted-
ness. Both propositions may be submitted to the
voters in the same election.
[C71, 73, 75, 77, 79, 81, §357C.10]

§357C.11, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.11

357C.11 Dissolution of district.
Upon petition of thirty-five percent of the resi-

dent eligible electors, the board of supervisors
may dissolve a benefited street lighting district
and dispose of any remaining property, proceeds of
which shall first be applied against outstanding
obligations and any balance shall be applied to tax
credit of property owners of the district. However,
if the district is annexed, the board of supervisors
may transfer the remaining property and balance
to the city which annexed the district. The board
of supervisors shall continue to levy tax after dis-
solution of a district, of not to exceed fifty-four
cents per thousand dollars of assessed value on all
the taxable property of the district, until all out-
standing obligations of the district are paid.
[C71, 73, 75, 77, 79, 81, §357C.11]
91 Acts, ch 111, §4

§357C.12, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.12

357C.12 Adding property to district.
The owner of any property in an unincorporated

area immediately contiguous to the boundaries of
any established benefited street lighting district
may petition the board of supervisors to be in-
cluded in the district. Upon receipt of such peti-
tion the board shall submit the request to a compe-
tent disinterested civil engineer to investigate the
feasibility of adding such additional territory and
to make a report to the board. If the board agrees
that said property should be added to the district,
the tax levy for the next year shall be applied to
said property and on the first day of the said next
year said property shall be considered a part of the
district. If the benefited street lighting district
lies in more than one county the joint action of the
boards of supervisors shall be required to add
additional territory.
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[C71, 73, 75, 77, 79, 81, §357C.12]

§357C.13, STREET LIGHTING DISTRICTSSTREET LIGHTING DISTRICTS, §357C.13

357C.13 Determination of fee.
The owner of any property joining an estab-

lishedbenefited street lightingdistrict shall pay to
the board of trustees of the district an initial fee to
be computed as follows:
1. The board of trustees shall first determine

fair market value of all property and improve-
ments owned by the benefited street lighting dis-
trict, less any indebtedness.
2. The board shall then determine the as-

sessed value of all property in said district. This

shall be divided into the value determined in sub-
section 1 of this section.
3. The board shall determine the assessed val-

ue of the property of each landowner joining the
established district.
4. The result obtained in subsection 2 shall be

multiplied by the result obtained in subsection 3.
The result shall be the initial fee to be charged
each landowner.
The initial fees paid to the district trustees shall

be used to help defray the cost andmaintenance of
the district’s street lighting service.
[C71, 73, 75, 77, 79, 81, §357C.13]

LAW ENFORCEMENT DISTRICTS, Ch 357DCh 357D, LAW ENFORCEMENT DISTRICTS
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______________

§357D.1, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.1

357D.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board”means the board of supervisors of a

county.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “District” means a benefited law enforce-

ment district.
4. “Trustee” means a trustee of a district.
[82 Acts, ch 1174, §1]
2000 Acts, ch 1148, §1; 2002 Acts, ch 1119, §200,

201

§357D.2, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.2

357D.2 Petition for public hearing.
1. The board shall, on the petition of twenty-

five percent of the resident property owners in a
proposed district if the assessed valuation of the
property owned by the petitioners represents at
least twenty-five percent of the total assessed val-
ue of the proposed district, hold a public hearing
concerning the establishment of a proposed dis-
trict. The petition shall include a statement con-
taining the following information:
a. The need for law enforcement service.
b. The district to be served.

c. The approximate number of families in the
district.
d. The proposed personnel, equipment, and fa-

cilities to provide the law enforcement service.
2. The boardof supervisorsmay require abond

of the petitioners conditioned for the payment of
all costs and expenses incurred in the proceedings
in case the district is not established.
[82 Acts, ch 1174, §2]

§357D.3, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.3

357D.3 Limitation on area.
Adistrictmay include all or parts of theunincor-

porated areas of one township and any unincorpo-
rated areas of adjoining townships or parts of ad-
joining townships, but shall not include property
assessed as agricultural land, centrally assessed
property, or manufacturing personal and real
property. Except for property assessed as agricul-
tural land, the owners of centrally assessed prop-
erty or manufacturing property shall have the op-
tion to be included in the district.
[82 Acts, ch 1174, §3]

§357D.4, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.4

357D.4 Time of hearing.
The public hearing required in section 357D.2

shall be heldwithin thirty days of the presentation
of the petition. Notice of hearing shall be given by
publication in two successive issues of any paper
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of general circulation within the district. The last
publication shall be not less than one week before
the proposed hearing.
[82 Acts, ch 1174, §4]

§357D.5, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.5

357D.5 Action by board.
After, and within ten days of, the hearing, the

board shall either establish the district by resolu-
tion or disallow the petition.
[82 Acts, ch 1174, §5]

§357D.6, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.6

357D.6 Engineer.
1. When the board establishes a district, the

board shall appoint a competent disinterested civ-
il engineer, who shall prepare a preliminary plat
showing:
a. The proper design in general outline of the

district.
b. The lots and parcels of land within the pro-

posed district as they appear on the county audi-
tor’s plat books with the names of the owners.
c. The assessed valuation of the lots and par-

cels.
2. The compensation of the engineer on the

preliminary investigation shall be determined by
the board. The engineer shall file a reportwith the
county auditor within thirty days of appointment.
The board may extend the time upon good cause
shown.
[82 Acts, ch 1174, §6]

§357D.7, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.7

357D.7 Hearing on engineer’s report.
After the engineer’s report is filed, the board

shall give notice as provided in section 357D.4, of
a public hearing to be held concerning the engi-
neer’s preliminaryplat. After, andwithin tendays
of, the hearing, the board shall approve or disap-
prove the preliminary plat. If the preliminary plat
is disapproved, the board shall make changes in
the boundaries as it deems necessary for board ap-
proval of the preliminary plat.
[82 Acts, ch 1174, §7]

§357D.8, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.8

357D.8 Election on proposed levy and
candidates for trustees.
When a preliminary plat has been approved by

the board, an election shall be held within the dis-
trict within sixty days to approve or disapprove
the levy of a tax of not more than one dollar per
thousand dollars of assessed value on all the tax-
able propertywithin thedistrict and to choose can-
didates for the offices of trustees of the district.
Notice of the election, including the time andplace
of holding the election, shall be given as provided
in section 357D.4. The vote shall be by ballot
which shall state clearly the proposition to be
voteduponandany registered voter residingwith-
in the district at the time of the election may vote.
It is notmandatory for the county commissioner of
elections to conduct elections heldpursuant to this

chapter, but the elections shall be conducted in ac-
cordance with chapter 49 where not in conflict
with this chapter. Judges shall be appointed to
serve without pay by the board from among the
registered voters of the district to be in charge of
the election. The proposition is approved if sixty
percent of those voting on the proposition vote in
favor of it.
[82 Acts, ch 1174, §8]
84 Acts, ch 1216, §1; 94 Acts, ch 1169, §64

§357D.9, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.9

357D.9 Trustees — term and qualifica-
tion.
At the election, the names of up to three candi-

dates for trustee shall be written in by the voters
on blank ballots without formal nomination and
the board shall appoint three from among the five
receiving the highest number of votes as trustees
for the district. One trustee shall be appointed to
serve for one year, one for two years, and one for
three years. The trustees and their successors
must be residents of the district and shall give
bond in the amount required by the board, the pre-
miumofwhich shall be paid by the district. Vacan-
cies shall be filled by election, but if there are no
candidates for a trustee office, the vacancymay be
filled by appointment by the board. The term of
succeeding trustees shall be three years.
[82 Acts, ch 1174, §9]
91 Acts, ch 111, §5

§357D.10, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.10

357D.10 Trustees’ powers.
The trustees may provide law enforcement ser-

vice and facilities andmay certify for levy anannu-
al tax as provided in section 357D.8. The trustees
may purchase material, employ peace officers and
other personnel, and may perform all other acts
necessary to properly maintain and operate the
district. The trustees are allowed necessary ex-
penses in the discharge of their duties, but they
shall not receive a salary.
[82 Acts, ch 1174, §10]
84 Acts, ch 1216, §2

§357D.11, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.11

357D.11 Bonds in anticipation of reve-
nue.
A district may anticipate the collection of taxes

by the levy authorized in this chapter, and to carry
out the purposes of this chapter may issue bonds
payable in not more than ten equal installments
with the rate of interest not exceeding that per-
mitted by chapter 74A. An indebtedness shall not
be incurred under this chapter until authorized by
an election. The election shall be held and notice
given in the same manner as provided in section
357D.8, and the same sixty percent vote shall be
necessary to authorize indebtedness. Both propo-
sitionsmay be submitted to the voters at the same
election.
[82 Acts, ch 1174, §11]
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§357D.12, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.12

357D.12 Dissolution of district.
Upon petition of thirty-five percent of the resi-

dent eligible electors, the boardmaydissolve adis-
trict and dispose of any remaining property, the
proceeds of which shall first be applied against
outstanding obligations and any balance shall be
applied to tax credit of property owners of the dis-
trict. However, if the district is annexed, the board
of supervisorsmay transfer the remaining proper-
ty and balance to the city which annexed the terri-
tory. The board shall continue to levy a tax after
dissolution of a district, of not to exceed twenty-
seven cents per thousand dollars of assessed value
on all the taxable property of the district, until all
outstanding obligations of the district are paid.
[82 Acts, ch 1174, §12]
91 Acts, ch 111, §6

§357D.13, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.13

357D.13 Incorporation of district land.
If part of a district is incorporated by a city and

there are outstanding indebtedness obligations
against the district, the city shall pay the out-
standing obligations against the part of the dis-
trict which is incorporated by the city.
[82 Acts, ch 1174, §13]

§357D.14, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.14

357D.14 Adding property to district.
The owner of any property in an unincorporated

area contiguous to the boundaries of an estab-
lished district may petition the board to be in-
cluded in the district. Upon receipt of the petition,
the board shall submit the request to a competent
disinterested civil engineer to investigate the fea-

sibility of adding the additional territory and to
make a report to the board. If the board agrees
that the property should be added to the district,
the tax levy for the next year shall be applied to the
property and on the first day of the next fiscal year
the property shall become a part of the district. If
the district lies in more than one county the joint
action of the boards involved is required to add
additional territory.
[82 Acts, ch 1174, §14]

§357D.15, LAW ENFORCEMENT DISTRICTSLAW ENFORCEMENT DISTRICTS, §357D.15

357D.15 Determination of fee.
1. The owner of any property joining an estab-

lished district shall pay to the trustees of the dis-
trict an initial fee to be computed as follows:
a. The trustees shall first determine fair mar-

ket value of all property and improvements owned
by the district, less any indebtedness.
b. The board shall then determine the as-

sessed value of all property in the district which is
not assessed as agricultural land. This shall be di-
vided into the value determined in paragraph “a”.
c. The board shall determine the assessed val-

ue of the property of each landowner joining the
established district which is not assessed as agri-
cultural land.
d. The result obtained in paragraph “b” shall

be multiplied by the result obtained in paragraph
“c”. The result shall be the initial fee to be charged
each landowner.
2. The initial fees paid to the trustees shall be

used to help defray the cost and maintenance of
the district’s law enforcement service.
[82 Acts, ch 1174, §15]

RECREATIONAL LAKE AND WATER QUALITY DISTRICTS, Ch 357ECh 357E, RECREATIONAL LAKE AND WATER QUALITY DISTRICTS
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§357E.1, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.1

357E.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board”means the board of supervisors of a

county, or the joint boards of supervisors of two or
more counties, in which a district has been incor-

poratedandorganized or is proposed to be incorpo-
rated and organized.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
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3. “District” means a benefited recreational
lake district or a water quality district or a com-
bined district incorporated and organized pur-
suant to this chapter.
4. “Recreational facilities” includes, but is not

limited to, real and personal property, water,
buildings, structures, or improvements including
dams or other structures permitted or exempt
from regulation under chapter 455B, and equip-
ment useful and suitable for recreation programs,
including those programs customarily identified
with the term “recreation” such as public sports,
games, pastimes, diversions, and amusement, on
land or water and including community center
houses, recreation grounds, recreation buildings,
juvenile playgrounds, swimming pools, recreation
centers, parks, lakes, and golf courses, and the ac-
quisition of real estate for them.
5. “Trustee” means a member of the board of

trustees of a district.
6. “Water quality activities” includes, but is not

limited to, public information dissemination, cre-
ation or maintenance of grass waterways or wet-
lands, dredging, bank stabilization, water treat-
ment,watermonitoring,watershedprotection, ac-
tivities on lands outside the district which affect
water qualitywithin the district, andany other ac-
tivity which will improve water quality of a
stream, river, or lake.
88 Acts, ch 1194, §1; 2000Acts, ch 1148, §1; 2000

Acts, ch 1181, §1, 2; 2002 Acts, ch 1119, §200, 201

§357E.2, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.2

357E.2 Incorporation.
1. If an area of contiguous territory is situated

so that the acquisition, construction, reconstruc-
tion, enlargement, improvement, equipping,
maintenance, and operation of recreation facili-
ties for the residents of the territory will be condu-
cive to the public health, comfort, convenience,
water quality, or welfare, the areamay be incorpo-
rated as a benefited recreational lake district as
set forth in this chapter. The land to be included
in a districtmust be contiguous to the recreational
lake or to other residential, agricultural, or com-
mercial property which is contiguous to the recre-
ational lake.
2. If an area of contiguous territory is situated

so that the performance ofwater quality activities,
including the acquisition, construction, recon-
struction, enlargement, improvement, equipping,
maintenance, and operation of water quality facil-
ities for the residents of the district will be condu-
cive to the public health, comfort, convenience,
water quality, or welfare, the areamay be incorpo-
rated as awater quality district as provided in this
chapter. The land to be included in a district must
be contiguous to a stream, river, or lake, or to other
property which, except for a public road or other
public land, is contiguous to a stream, river, or
lake. However, awater quality district shall not be
established on open ditches or streams main-

tainedbydrainage districts or on streams or rivers
where levees are maintained by levee or drainage
districts. If a reach of a stream or river in a water
quality district later becomes a drainage district
facility or becomes levied by a drainage or levee
district, the streamor river reach shall be removed
from the jurisdiction of the water quality district
and the adjacent parcels shall be removed from
the water quality district.
3. If an area of contiguous territory is situated

so that the specifications of subsections 1and2are
met, the area may be incorporated as a combined
recreational facility and water quality district as
provided in this chapter. If the trustees of a bene-
fited recreational lake district wish to form a com-
bineddistrict or the trustees of awater quality dis-
trict wish to form a combined district, the trustees
may join with the petition required by section
357E.3 to the board of supervisors to proceed with
the establishment of a combined district after fol-
lowing the same procedures as provided in this
chapter for establishing a separate district.
88 Acts, ch 1194, §2; 96 Acts, ch 1032, §1; 2000

Acts, ch 1181, §3

§357E.3, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.3

357E.3 Petition for public hearing.
1. The supervisors shall, on the petition of

twenty-five percent of the property owners of a
proposed benefited recreational lake district if the
assessed valuation of the property owned by the
petitioners represents at least twenty-five percent
of the total assessed value of the proposed district,
hold a public hearing concerning the establish-
ment of a proposed district. However, for a pro-
posedwater quality district, the petition shall con-
tain signatures of the fewer of twenty-five proper-
ty owners or twenty-five percent of the property
owners of the proposed district. The petition shall
include a statement containing the following in-
formation:
a. The need for the district.
b. A description of the district to be served.
c. The approximate number of families in the

district.
2. The boardof supervisorsmay require abond

of the petitioners conditioned for the payment of
all costs and expenses incurred in the proceedings
in case the district is not established.
88 Acts, ch 1194, §3; 89 Acts, ch 53, §1; 2000

Acts, ch 1181, §4

§357E.4, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.4

357E.4 Time of public hearing.
The public hearing required in section 357E.3

shall be heldwithin thirty days of the presentation
of the petition. Notice of hearing shall be given by
publication as provided in section 331.305.
88 Acts, ch 1194, §4

§357E.5, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.5

357E.5 Hearing of petition — action by
board.
At the public hearing required in section

357E.3, the board of supervisors may consider the
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boundaries of a proposed district, whether the
boundaries shall be as described in the petition or
otherwise, and for that purpose may amend the
petition and change the boundaries of the pro-
posed district as stated in the petition. The super-
visors may adjust the boundaries of a proposed
district as needed to exclude land that has no rea-
sonable likelihood of benefit from inclusion in the
proposed district. However, the boundaries of a
proposed district shall not be changed to incorpo-
rate property which is not included in the original
petition.
After, and within ten days of, the hearing, the

board of supervisors shall establish the district by
resolution or disallow the petition.
88 Acts, ch 1194, §5

§357E.6, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.6

357E.6 Engineer.
1. When the board establishes a district, a

competent disinterested civil engineer shall be ap-
pointed, who shall prepare a preliminary plat
showing:
a. The proper design in general outline of the

district.
b. The lots and parcels of land within the pro-

posed district as they appear on the county audi-
tor’s plat books with the names of the owners.
c. The assessed valuations of the lots and par-

cels.
2. The compensation of the engineer on the

preliminary investigation shall be determined by
the board. The engineer shall file a reportwith the
county auditor within thirty days of appointment.
The board may extend the time upon good cause
shown.
88 Acts, ch 1194, §6

§357E.7, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.7

357E.7 Hearing on engineer’s report.
After the engineer’s report is filed, the board

shall give notice as provided in section 357E.4, of
a public hearing to be held concerning the engi-
neer’s preliminaryplat. After, andwithin tendays
of, the hearing, the board shall approve or disap-
prove the preliminary plat. If the preliminary plat
is disapproved, the board may make changes in
the boundaries as deemed necessary for the
board’s approval of the preliminary plat.
88 Acts, ch 1194, §7

§357E.8, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.8

357E.8 Election on proposed levy and
candidates for trustees.
When a preliminary plat has been approved by

the board, an election shall be held within the dis-
trict within sixty days to approve or disapprove
the levy of a tax of not more than four dollars per
thousand dollars of assessed value on all the tax-
able property within the benefited recreational
lake district except property assessed as agricul-
tural land, and to choose candidates for the offices
of trustees of the district. However, for a water
quality district, the tax levy shall not exceed

twenty-five cents per thousand dollars of assessed
value on all taxable property within the district
and must be renewed by a similar election every
eight years. The tax levy for a combined district
shall not exceed four dollars per thousand dollars
of assessed value on all of the taxable property
within the district. A tax levy approved for the
purposes of this chapter shall not be levied on
property assessed as agricultural land. Notice of
the election, including the time and place of hold-
ing the election, shall be given as provided in sec-
tion357E.4. The vote shall be byballotwhich shall
state clearly the proposition to be voted upon, and
any registered voter residingwithin the district at
the time of the election may vote. It is not manda-
tory for the county commissioner of elections to
conduct elections held pursuant to this chapter,
but the elections shall be conducted in accordance
with chapter 49 when not in conflict with this
chapter. Judges shall be appointed by the board
from among the registered voters of the district to
be in charge of the election. The judges are not en-
titled to receive pay. The proposition is approved
if amajority of those voting on the proposition vote
in favor of it.
88 Acts, ch 1194, §8; 94 Acts, ch 1169, §64; 2000

Acts, ch 1181, §5

§357E.9, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.9

357E.9 Trustees — term and qualifica-
tion.
At the election, the names of at least three can-

didates for trustee shall bewritten in by the voters
on blank ballots without formal nomination and
the board of supervisors shall appoint three from
among the five receiving the highest number of
votes as trustees for the district. One trustee shall
be appointed to serve for one year, one for two
years, and one for three years. The trustees shall
give bond in the amount required by the board, the
premium of which shall be paid by the district.
The trustees must be residents of the district. Va-
cancies shall be filled by election, but if there are
no candidates for a trustee office, the vacancymay
be filled by appointment by the board. The terms
of the succeeding trustees are for three years.
If the state owns at least four hundred acres of

land contiguous to a lake within the district, the
natural resource commission shall appoint two
members of the board of trustees in addition to the
threemembers provided in this section. The addi-
tional two members must be citizens of the state,
not less than eighteen years of age, and property
owners within the district. The two additional
members have voting and other authority equal to
the other members of the board and hold office at
the pleasure of the natural resource commission.
88 Acts, ch 1194, §9; 91 Acts, ch 111, §7; 2001

Acts, ch 24, §48

§357E.10, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.10

357E.10 Board of trustees — power.
The trustees are the corporate authority of the

district and shall manage and control the affairs,
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property, and facilities of the district. The board
of trustees shall elect a president, a clerk, and a
treasurer from its membership. The trusteesmay
certify for levyanannual taxasprovided in section
357E.8. The trustees may construct, reconstruct,
repair, maintain, or operate a dam or other recre-
ational facilities or structures to create or main-
tain an artificial or natural lake or impoundment
and may promote and improve water quality. For
these purposes, the trustees may purchase mate-
rial, employ personnel, acquire real estate and in-
terests in real estate, and perform all other acts
necessary to properly maintain and operate the
district. The trustees are allowed necessary ex-
penses in the discharge of their duties, but they
shall not receive a salary.
88 Acts, ch 1194, §10; 96 Acts, ch 1032, §2

§357E.11, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.11

357E.11 Bonds in anticipation of reve-
nue.
A district may anticipate the collection of taxes

by the levy authorized in this chapter, and to carry
out the purposes of this chapter may issue bonds
payable in not more than twenty equal install-
ments with the rate of interest not exceeding that
permitted by chapter 74A. An indebtedness shall
not be incurred under this chapter until autho-
rized by an election. The election shall be held and
notice given in the same manner as provided in
section 357E.8, and the same majority vote is nec-
essary to authorize indebtedness. Both proposi-
tions may be submitted to the voters at the same
election.
88 Acts, ch 1194, §11

§357E.12, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.12

357E.12 Dissolution of district.
Upon petition of thirty-five percent of the resi-

dent eligible electors, the boardmaydissolve adis-
trict and dispose of any remaining property, the
proceeds of which shall first be applied against
outstanding obligations and any balance shall be
applied to tax credits for property owners of the
district. However, if the district is annexed, the
board of supervisors may transfer the remaining
property and balance to the city which annexed
the territory. The board shall continue to levy a

tax after dissolution of a district, in an amount
necessary to pay all outstanding obligations of the
district as they become due, until all outstanding
obligations of the district are paid.
88 Acts, ch 1194, §12; 91 Acts, ch 111, §8

§357E.13, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.13

357E.13 Adding property to a district.
The owner of any property in an area immedi-

ately contiguous to the boundaries of an estab-
lished district may petition the board to be in-
cluded in the district. Upon receipt of the petition,
the board shall submit the request to a competent
disinterested civil engineer to investigate the fea-
sibility of adding the additional territory and to
make a report to the board. If the board agrees
that the property should be added to the district,
the tax levy for the next year shall be applied to the
property and on the first day of the next fiscal year
the property shall become part of the district. If
the district lies in more than one county, the joint
action of the boards involved is required to add
additional property.
88 Acts, ch 1194, §13

§357E.14, RECREATIONAL LAKE AND WATER QUALITY DISTRICTSRECREATIONAL LAKE AND WATER QUALITY DISTRICTS, §357E.14

357E.14 Determination of fee.
1. The owner of any property joining an estab-

lished district shall pay to the trustees of the dis-
trict an initial fee to be computed as follows:
a. The trustees shall first determine the fair

market value of all property and improvements
owned by the district, less any indebtedness.
b. The board shall then determine the as-

sessed value of all property in the district. This
shall be divided into the value determined in para-
graph “a”.
c. The board shall determine the assessed val-

ue of the property of each landowner joining the
established district.
d. The result obtained in paragraph “b” shall

be multiplied by the result obtained in paragraph
“c”. The result shall be the initial fee to be charged
each landowner.
2. The initial fees paid to the trustees shall be

used to help defray the cost and maintenance of
the recreation district.
88 Acts, ch 1194, §14
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§357F.1, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.1

357F.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board”means the board of supervisors of a

county.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “District” means a benefited emergency

medical services district.
4. “Trustee” means a trustee of a district.
92Acts, ch 1226, §2; 2000Acts, ch 1148, §1; 2002

Acts, ch 1119, §200, 201

§357F.2, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.2

357F.2 Petition for public hearing.
1. The board shall, on the petition of twenty-

five percent of the resident property owners in a
proposed district if the assessed valuation of the
property owned by the petitioners represents at
least twenty-five percent of the total assessed val-
ue of the proposed district, hold a public hearing
concerning the establishment of a proposed dis-
trict. The petition shall include a statement con-
taining the following information:
a. The need for emergency medical services.
b. The district to be served.
c. The approximate number of families in the

district.
d. The proposed personnel, equipment, and fa-

cilities to provide the emergencymedical services.
2. Theboard of supervisorsmay require abond

of the petitioners conditioned for the payment of
all costs and expenses incurred in the proceedings
in case the district is not established.
92 Acts, ch 1226, §3

§357F.3, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.3

357F.3 Limitation on area.
Adistrictmay include all or parts of the unincor-

porated areas of one township and any unincorpo-
rated areas of adjoining townships or parts of ad-
joining townships, but shall not include property
assessed as agricultural land, or centrally as-
sessed property.
92 Acts, ch 1226, §4

§357F.4, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.4

357F.4 Time of hearing.
The public hearing required in section 357F.2

shall be heldwithin thirty days of the presentation
of the petition. Notice of hearing shall be given by
publication in two successive issues of any news-
paper of general circulation within the district.
The last publication shall be not less than one
week before the proposed hearing.
92 Acts, ch 1226, §5; 94 Acts, ch 1023, §47

§357F.5, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.5

357F.5 Action by board.
After, and within ten days of, the hearing, the

board shall either establish the district by resolu-

tion or disallow the petition.
92 Acts, ch 1226, §6

§357F.6, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.6

357F.6 Engineer.
1. When the board establishes a district, the

board shall appoint a competent disinterested civ-
il engineer, who shall prepare a preliminary plat
showing:
a. The proper design in general outline of the

district.
b. The lots and parcels of land within the pro-

posed district as they appear on the county audi-
tor’s plat books with the names of the owners.
c. The assessed valuation of the lots and par-

cels.
2. The compensation of the engineer on the

preliminary investigation shall be determined by
the board. The engineer shall file a reportwith the
county auditor within thirty days of appointment.
The board may extend the time upon good cause
shown.
92 Acts, ch 1226, §7

§357F.7, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.7

357F.7 Hearing on engineer’s report.
After the engineer’s report is filed, the board

shall give notice, as provided in section 357F.4, of
a public hearing to be held concerning the engi-
neer’s preliminary plat.
92 Acts, ch 1226, §8

§357F.8, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.8

357F.8 Election on proposed levy and
candidates for trustees.
When a preliminary plat has been approved by

the board, an election shall be held within the dis-
trict within sixty days to approve or disapprove
the levy of a tax of not more than one dollar per
thousand dollars of assessed value on all the tax-
able propertywithin thedistrict and to choose can-
didates for the offices of trustees of the district.
The ballot shall set out the reason for the tax and
the amount needed. The tax shall be set to raise
only the amount needed. Notice of the election, in-
cluding the time and place of holding the election,
shall be given as provided in section 357F.4. The
vote shall be by ballot which shall state clearly the
proposition to be voted upon and any registered
voter residingwithin the district at the time of the
election may vote. It is not mandatory for the
county commissioner of elections to conduct elec-
tions held pursuant to this chapter, but the elec-
tions shall be conducted in accordance with chap-
ter 49 where not in conflict with this chapter.
Judges shall be appointed to serve without pay by
the board from among the registered voters of the
district to be in charge of the election. Theproposi-
tion is approved if sixty percent of those voting on
the proposition vote in favor of it.
92 Acts, ch 1226, §9; 94 Acts, ch 1169, §64

§357F.9, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.9

357F.9 Trustees — term and qualifica-
tion.
At the election, the names of up to three candi-
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dates for trustee shall be written in by the voters
on blank ballots without formal nomination and
the board shall appoint three from among the five
receiving the highest number of votes as trustees
for the district. One trustee shall be appointed to
serve for one year, one for two years, and one for
three years. The trustees and their successors
must be residents of the district and shall give
bond in the amount required by the board, the pre-
miumofwhich shall be paid by the district. Vacan-
cies shall be filled by election, but if there are no
candidates for a trustee office, the vacancymay be
filled by appointment by the board. The term of
succeeding trustees shall be three years.
92 Acts, ch 1226, §10

§357F.10, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.10

357F.10 Trustees’ powers.
The trustees may purchase, own, rent, or main-

tain emergency medical services apparatus or
equipment within the state or outside the territo-
rial jurisdiction and boundary limits of this state,
provide housing for such apparatus and equip-
ment, provide emergency medical service and fa-
cilities, and may certify for levy an annual tax as
provided in section 357F.8. The trustees may pur-
chase material, employ emergency medical ser-
vice and other personnel, andmay performall oth-
er acts necessary to properly maintain and oper-
ate the district. The trustees may contract with
any city or county or public or private agency un-
der chapter 28E for the purpose of providing emer-
gency medical services under this chapter. The
trustees are allowed necessary expenses in the
discharge of their duties, but they shall not receive
a salary.
92 Acts, ch 1226, §11

§357F.11, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.11

357F.11 Bonds in anticipation of revenue.
A district may anticipate the collection of taxes

by the levy authorized in this chapter, and to carry
out the purposes of this chapter may issue bonds
payable in not more than ten equal installments
with the rate of interest not exceeding that per-
mitted by chapter 74A. An indebtedness shall not
be incurred under this chapter until authorized by
an election. The election shall be held and notice
given in the same manner as provided in section
357F.8, and the same sixty percent vote shall be
necessary to authorize indebtedness. Both propo-
sitionsmay be submitted to the voters at the same
election.
92 Acts, ch 1226, §12

§357F.12, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.12

357F.12 Dissolution of district.
Upon petition of thirty-five percent of the resi-

dent eligible electors, the boardmaydissolve adis-
trict and dispose of any remaining property, the
proceeds of which shall first be applied against
outstanding obligations and any balance shall be
applied to tax credit of property owners of the dis-

trict. However, if the district is annexed, the board
of supervisorsmay transfer the remaining proper-
ty and balance to the city which annexed the terri-
tory. The board shall continue to levy a tax after
dissolution of a district, of not to exceed twenty-
seven cents per thousand dollars of assessed value
on all the taxable property of the district, until all
outstanding obligations of the district are paid.
92 Acts, ch 1226, §13

§357F.13, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.13

357F.13 Incorporation of district land.
If part of a district is incorporated by a city and

there are outstanding indebtedness obligations
against the district, the city shall pay the out-
standing obligations against the part of the dis-
trict which is incorporated by the city.
92 Acts, ch 1226, §14

§357F.14, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.14

357F.14 Adding property to district.
The owner of any property in an unincorporated

area contiguous to the boundaries of an estab-
lished district may petition the board to be in-
cluded in the district. Upon receipt of the petition,
the board shall submit the request to a competent
disinterested civil engineer to investigate the fea-
sibility of adding the additional territory and to
make a report to the board. If the board agrees
that the property should be added to the district,
the tax levy for the next year shall be applied to the
property and on the first day of the next fiscal year
the property shall become a part of the district. If
the district lies in more than one county the joint
action of the boards involved is required to add
additional territory.
92 Acts, ch 1226, §15

§357F.15, EMERGENCY MEDICAL SERVICES DISTRICTSEMERGENCY MEDICAL SERVICES DISTRICTS, §357F.15

357F.15 Determination of fee.
1. The owner of any property joining an estab-

lished district shall pay to the trustees of the dis-
trict an initial fee to be computed as follows:
a. The trustees shall first determine fair mar-

ket value of all property and improvements owned
by the district, less any indebtedness.
b. The board shall then determine the as-

sessed value of all property in the district which is
not assessed as agricultural land. This shall be di-
vided into the value determined in paragraph “a”.
c. The board shall determine the assessed val-

ue of the property of each landowner joining the
established district which is not assessed as agri-
cultural land.
d. The result obtained in paragraph “b” shall

be multiplied by the result obtained in paragraph
“c”. The result shall be the initial fee to be charged
each landowner.
2. The initial fees paid to the trustees shall be

used to help defray the cost and maintenance of
the district’s emergency medical services.
92 Acts, ch 1226, §16



3473 CITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.7

CITY EMERGENCY MEDICAL SERVICES DISTRICTS, Ch 357GCh 357G, CITY EMERGENCY MEDICAL SERVICES DISTRICTS

CHAPTER 357G
Ch 357G

CITY EMERGENCY MEDICAL SERVICES DISTRICTS

357G.1 Definitions.
357G.2 Petition for public hearing.
357G.3 Limitation on area.
357G.4 Time of hearing.
357G.5 Action by council.
357G.6 Engineer.
357G.7 Hearing on engineer’s report.
357G.8 Election on proposed levy and candidates

for trustees.

357G.9 Trustees — term and qualification.
357G.10 Trustees’ powers.
357G.11 Bonds in anticipation of revenue.
357G.12 Dissolution of district.
357G.13 Adding property to district.
357G.14 Determination of fee.

______________

§357G.1, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.1

357G.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Council” means the city council of a city.
3. “District” means a city emergency medical

services district.
4. “Trustee” means a trustee of a district.
94Acts, ch 1075, §1; 2000Acts, ch 1148, §1; 2002

Acts, ch 1119, §200, 201

§357G.2, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.2

357G.2 Petition for public hearing.
1. The council shall, on the petition of twenty-

five percent of the resident property owners in a
proposed district if the assessed valuation of the
property owned by the petitioners represents at
least twenty-five percent of the total assessed val-
ue of the proposed district, hold a public hearing
concerning the establishment of a proposed dis-
trict. The petition shall include a statement con-
taining the following information:
a. The need for emergency medical services.
b. The district to be served.
c. The approximate number of families in the

district.
d. The proposed personnel, equipment, and fa-

cilities to provide the emergencymedical services.
2. The council may require a bond of the peti-

tioners conditioned for the payment of all costs
and expenses incurred in the proceedings in case
the district is not established.
94 Acts, ch 1075, §2

§357G.3, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.3

357G.3 Limitation on area.
A district shall include all of the incorporated

area of a city except property assessed as agricul-
tural land, or centrally assessed property.
94 Acts, ch 1075, §3

§357G.4, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.4

357G.4 Time of hearing.
The public hearing required in section 357G.2

shall be heldwithin thirty days of the presentation
of the petition. Notice of hearing shall be given by
publication in two successive issues of any news-
paper of general circulation within the district.
The last publication shall be not less than one
week before the proposed hearing.
94 Acts, ch 1075, §4; 95 Acts, ch 67, §30

§357G.5, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.5

357G.5 Action by council.
After, and within ten days of, the hearing, the

council shall either establish the district by reso-
lution or disallow the petition.
94 Acts, ch 1075, §5

§357G.6, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.6

357G.6 Engineer.
1. When the council establishes a district, the

council shall appoint a competent disinterested
civil engineer, who shall prepare a preliminary
plat showing:
a. The proper design in general outline of the

district.
b. The lots and parcels of land within the pro-

posed district as they appear on the city assessor’s
or county auditor’s plat books with the names of
the owners.
c. The assessed valuation of the lots and par-

cels.
2. The compensation of the engineer on the

preliminary investigation shall be determined by
the council. The engineer shall file a report with
the city assessor within thirty days of appoint-
ment. The council may extend the time upon good
cause shown.
94 Acts, ch 1075, §6

§357G.7, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.7

357G.7 Hearing on engineer’s report.
After the engineer’s report is filed, the council

shall give notice, as provided in section 357G.4, of
a public hearing to be held concerning the engi-
neer’s preliminary plat.
94 Acts, ch 1075, §7
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§357G.8, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.8

357G.8 Election on proposed levy and
candidates for trustees.
When a preliminary plat has been approved by

the council, an election shall be held within the
district within sixty days to approve or disapprove
the levy of a tax of not more than one dollar per
thousand dollars of assessed value on all the tax-
able propertywithin thedistrict and to choose can-
didates for the offices of trustees of the district.
The ballot shall set out the reason for the tax and
the amount needed. The tax shall be set to raise
only the amount needed. Notice of the election, in-
cluding the time and place of holding the election,
shall be given as provided in section 357G.4. The
vote shall be by ballot which shall state clearly the
proposition to be voted upon and any registered
voter residingwithin the district at the time of the
election may vote. It is not mandatory for the
county commissioner of elections to conduct elec-
tions held pursuant to this chapter, but the elec-
tions shall be conducted in accordance with chap-
ter 49 where not in conflict with this chapter.
Judges shall be appointed to serve without pay by
the council fromamong the registeredvoters of the
district to be in charge of the election. Theproposi-
tion is approved if sixty percent of those voting on
the proposition vote in favor of it.
94 Acts, ch 1075, §8; 95 Acts, ch 67, §53

§357G.9, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.9

357G.9 Trustees — term and qualifica-
tion.
At the election, the names of up to three candi-

dates for trustee shall be written in by the voters
on blank ballots without formal nomination and
the council shall appoint three from among the
five receiving the highest number of votes as trust-
ees for the district. One trustee shall be appointed
to serve for one year, one for two years, and one for
three years. The trustees and their successors
must be residents of the district and shall give
bond in the amount required by the council, the
premiumofwhich shall be paid by the district. Va-
cancies shall be filled by appointment by the coun-
cil. The term of succeeding trustees shall be three
years.
94 Acts, ch 1075, §9; 98 Acts, ch 1123, §14, 19

§357G.10, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.10

357G.10 Trustees’ powers.
The trustees may purchase, own, rent, or main-

tain emergency medical services apparatus or
equipment within the state or outside the territo-
rial jurisdiction and boundary limits of this state,
provide housing for such apparatus and equip-
ment, provide emergency medical service and fa-
cilities, and may certify for levy an annual tax as
provided in section 357G.8. The trusteesmay pur-
chase material, employ emergency medical ser-
vice and other personnel, andmay performall oth-
er acts necessary to properly maintain and oper-
ate the district. The trustees may contract with
any other city or county or public or private agency

under chapter 28E for the purpose of providing
emergency medical services under this chapter.
The trustees are allowed necessary expenses in
the discharge of their duties, but they shall not re-
ceive a salary.
94 Acts, ch 1075, §10

§357G.11, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.11

357G.11 Bonds in anticipation of reve-
nue.
A district may anticipate the collection of taxes

by the levy authorized in this chapter, and to carry
out the purposes of this chapter may issue bonds
payable in not more than ten equal installments
with the rate of interest not exceeding that per-
mitted by chapter 74A. An indebtedness shall not
be incurred under this chapter until authorized by
an election. The election shall be held and notice
given in the same manner as provided in section
357G.8, and the same sixty percent vote shall be
necessary to authorize indebtedness. Both propo-
sitionsmay be submitted to the voters at the same
election.
94 Acts, ch 1075, §11

§357G.12, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.12

357G.12 Dissolution of district.
Upon petition of thirty-five percent of the resi-

dent eligible electors, the council may dissolve a
district and dispose of any remaining property, the
proceeds of which shall first be applied against
outstanding obligations and any balance shall be
applied to tax credit of property owners of the dis-
trict. The council shall continue to levy a tax after
dissolution of a district, of not to exceed twenty-
seven cents per thousand dollars of assessed value
on all the taxable property of the district, until all
outstanding obligations of the district are paid.
94 Acts, ch 1075, §12

§357G.13, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.13

357G.13 Adding property to district.
Any property in an unincorporated area contig-

uous to the boundaries of an established district
which is annexed by the city shall be included in
the district. The tax levy for the next year shall be
applied to the property and on the first day of the
next fiscal year, the property shall become a part
of the district.
94 Acts, ch 1075, §13

§357G.14, CITY EMERGENCY MEDICAL SERVICES DISTRICTSCITY EMERGENCY MEDICAL SERVICES DISTRICTS, §357G.14

357G.14 Determination of fee.
1. The owner of any property joining an estab-

lished district shall pay to the trustees of the dis-
trict an initial fee to be computed as follows:
a. The trustees shall first determine fair mar-

ket value of all property and improvements owned
by the district, less any indebtedness.
b. The council shall then determine the as-

sessed value of all property in the district which is
not assessed as agricultural land. This shall be di-
vided into the value determined in paragraph “a”.
c. The council shall determine the assessed

value of the property of each landowner joining the



3475 RURAL IMPROVEMENT ZONES, §357H.5

established district which is not assessed as agri-
cultural land.
d. The result obtained in paragraph “b” shall

be multiplied by the result obtained in paragraph
“c”. The result shall be the initial fee to be charged

each landowner.
2. The initial fees paid to the trustees shall be

used to help defray the cost and maintenance of
the district’s emergency medical services.
94 Acts, ch 1075, §14

RURAL IMPROVEMENT ZONES, Ch 357HCh 357H, RURAL IMPROVEMENT ZONES
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§357H.1, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.1

357H.1 Rural improvement zones.
1. The board of supervisors of a county with

less than eighteen thousand five hundred resi-
dents, based upon the 1990 certified federal cen-
sus, and with a private lake development shall
designate an area surrounding the lake, if it is an
unincorporated area of the county, a rural im-
provement zone upon receipt of a petition pur-
suant to section 357H.2, and upon the board’s de-
termination that the area is in need of improve-
ments.
2. For purposes of this chapter, “improve-

ments” means dredging, installation of erosion
control measures, land acquisition, and related
improvements, including soil conservation prac-
tices, within or outside of the boundaries of the
zone.
For purposes of this chapter, “board”means the

board of supervisors of the county.
97 Acts, ch 152, §1; 98 Acts, ch 1168, §1; 2000

Acts, ch 1190, §1

§357H.2, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.2

357H.2 Petition for public hearing.
1. The board shall, on the petition of twenty-

five percent of the residents of aproposed rural im-
provement zone, if the assessed valuation of the
property owned by the petitioners represents at
least twenty-five percent of the total assessed val-
ue of the proposed zone, hold a public hearing con-
cerning the establishment of a proposed zone. The
petition shall include a statement containing the
following information:
a. The need for the proposed zone.
b. A description of the boundaries of the pro-

posed zone.
c. The approximate number of families in the

proposed zone.
2. The board may require the petitioners to

post a bond conditioned upon the payment of all
costs and expenses incurred in the proceedings if
the zone is not established.
97 Acts, ch 152, §2

§357H.3, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.3

357H.3 Time of public hearing.
The public hearing required in section 357H.2

shall be heldwithin thirty days of the presentation
of the petition. Notice of hearing shall be given by
publication as provided in section 331.305.
97 Acts, ch 152, §3

§357H.4, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.4

357H.4 Hearing on petition — action by
board.
At the public hearing required in section

357H.3, the board may consider the boundaries of
a proposed rural improvement zone, whether the
boundaries shall be as described in the petition or
otherwise, and for that purpose may amend the
petition and change the boundaries of the pro-
posed zone as stated in the petition. The board
may adjust the boundaries of a proposed zone as
needed to exclude land that has no reasonable
likelihood of benefit from inclusion in a rural im-
provement zone. However, the boundaries of a
proposed zone shall not be changed to incorporate
property which is not included in the original peti-
tion.
Within ten days after the hearing, the board

shall establish the rural improvement zone by res-
olution or disallow the petition. However, the zone
shall not include any area which is part of an ur-
ban renewal area under chapter 403.
97 Acts, ch 152, §4

§357H.5, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.5

357H.5 Election of candidates for trust-
ees.
When a preliminary plat has been approved by

the board, an election shall be held within the ru-
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ral improvement zone within sixty days to choose
candidates for the offices of trustees of the zone.
Notice of the election shall be given as provided in
section 357H.3.
97 Acts, ch 152, §5

§357H.6, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.6

357H.6 Trustees — terms and qualifica-
tions.
The election of trustees of a rural improvement

zone shall take place at a special election on bal-
lots which shall not reflect a nominee’s political af-
filiation. Nomination shall be made by petition in
accordance with chapter 45. The petition form
shall be furnished by the county commissioner of
elections, signed by eligible electors of the rural
improvement zone equal in number to one percent
of the vote cast within the zone for governor in the
last previous general election, and shall be filed
with the county commissioner of elections. A
plurality shall be sufficient to elect the five trust-
ees of the rural improvement zone, andno primary
election for that office shall beheld. At the original
election, two trustees shall be elected for one year,
two for two years, and one for three years. The
terms of the succeeding trustees are for three
years. The terms of the trustees shall begin imme-
diately after their election and certification. The
trustees must be residents of the zone. Vacancies
on the board shall be filled by appointment by the
remaining trustees.
97 Acts, ch 152, §6; 98 Acts, ch 1168, §2

§357H.7, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.7

357H.7 Board of trustees — power.
The trustees of a rural improvement zone

elected pursuant to section 357H.6 shall consti-
tute the board of trustees of the zone and shall
manageand control the affairs, property, and facil-
ities of the zone. The board of trustees shall elect
a president, a clerk, and a treasurer from itsmem-
bership. The trusteesmayauthorize construction,
reconstruction, or repair of improvements within
the zone following procedures set out in section
331.341. For these purposes, the trustees may
purchasematerial, employ personnel, acquire real
estate and interests in real estate, and perform all
other acts necessary to properly maintain and op-
erate the zone. The trustees are allowed neces-
sary expenses in the discharge of their duties, but
they shall not receive salaries.
97 Acts, ch 152, §7

§357H.8, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.8

357H.8 Certificates, contracts, and other
obligations — standby tax.
To provide funds for the payment of the costs of

improvement projects and for the payment of oth-
er activities authorized pursuant to section
357H.7, the board of trustees may borrow money
and issue and sell certificates or may enter into
contracts or other obligations payable froma suffi-
cient portion of the future receipts of tax revenue
authorized pursuant to section 357H.9 and the

standby tax in subsection 4 of this section. The re-
ceipts shall be pledged to the payment of principal
of and interest on the certificates, contracts, or
other obligations.
1. Certificates may be sold at public sale or at

private sale at par, premium, or discount at the
discretion of the board of trustees. Chapter 75
does not apply to the issuance of these certificates.
2. Certificates may be issued with respect to a

single improvement project or multiple projects
and may contain terms or conditions as the board
of trustees may provide by resolution authorizing
the issuance of the certificates. However, certifi-
cates shall not be issued after January 1, 2007, ex-
cept to refundother certificates as provided in sub-
section 3.
3. Certificates issued to refund other certifi-

cates may be sold at public sale or at private sale
as provided in this section with the proceeds from
the sale to be used for the payment of the certifi-
cates being refunded. The refunding certificates
may be exchanged in payment and discharge of
the certificates being refunded, in installments at
different times, or an entire issue or series at one
time. Refunding certificates may be sold or ex-
changed at any time on, before, or after the matu-
rity of the outstanding certificates to be refunded,
may be issued for the purpose of refunding a like,
greater, or lesser principal amount of certificates,
and may bear a rate of interest higher or lower
than, or equivalent to, the rate of interest on certif-
icates being renewed or refunded.
4. To further secure the payment of the certifi-

cates, the board of trustees shall, by resolution,
provide for the assessment of an annual levy of a
standby tax upon all taxable property within the
rural improvement zone. The rate of the standby
tax shall be not less than fifty cents per thousand
dollars of the assessed value of the taxable proper-
ty and not more than two dollars and fifty cents
per thousand dollars of the assessed value of the
taxable property. A copy of the resolution shall be
sent to the county auditor. The revenues from the
standby tax shall be deposited in a special fund
and shall be expended only for the payment of
principal of and interest on the certificates issued
as provided in this section, when the receipt of tax
revenues pursuant to section 357H.9 is insuffi-
cient. If payments are necessary and made from
the special fund, the amount of the payments shall
be promptly repaid into the special fund from the
first available payments receivedwhichare not re-
quired for the payment of principal of or interest
on certificates due. No reservesmay be built up in
the special fund in anticipation of a projected de-
fault. The board of trustees shall adjust the annu-
al standby tax levy for each year to reflect the
amount of revenues in the special fund and the
amount of principal and interest which is due in
that year.
5. Before certificates, contracts, or other ob-

ligations are issued or entered into, the board of
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trustees shall publish a notice of its intention,
stating the amount, the purpose, and the improve-
ment project or projects for which the certificates,
contracts, or other obligations are to be issued or
entered into. A personmay, within fifteen days af-
ter the publication of the notice, appeal the deci-
sion of the board of trustees in proposing to issue
the certificates or to enter into the contracts or
other obligations to the district court in the county
in which the rural improvement zone exists. The
action of the board of trustees in determining to is-
sue the certificates or to enter into the contracts or
other obligations is final and conclusive unless the
district court finds that the board of trustees has
exceeded its legal authority. An action shall not be
brought which questions the legality of the certifi-
cates, contracts, or other obligations, the power of
the board of trustees to issue the certificates or to
enter into the contracts or other obligations, the
effectiveness of any proceedings relating to the au-
thorization of the project, or the authorization and
issuance of the certificates or entrance into the
contracts or other obligations after fifteen days
from the publication of the notice of intention to is-
sue certificates or enter into contracts or other ob-
ligations.
6. The board of trustees shall determine if rev-

enues are sufficient to secure the faithful perfor-
mance of obligations.
97 Acts, ch 152, §8; 98 Acts, ch 1168, §3; 2000

Acts, ch 1190, §2

§357H.9, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.9

357H.9 Incremental property taxes.
The board of trustees shall provide by resolution

that taxes levied on the taxable property in a rural
improvement zone each year by or for the benefit
of the state, city, county, school district, or other
taxing district after the effective date of the reso-
lution shall be divided as provided in section
403.19, subsections 1 and 2, in the same manner
as if the taxable property in the rural improve-
ment zone was taxable property in an urban re-
newal area and the resolution was an ordinance
within the meaning of those subsections. The
taxes received by the board of trustees shall be al-
located to, and when collected be paid into, a spe-
cial fund and may be irrevocably pledged by the
trustees to pay the principal of and interest on the
certificates, contracts, or other obligations ap-
proved by the board of trustees to finance or refi-
nance, in whole or in part, an improvement proj-
ect. As used in this section, “taxes” includes, but
is not limited to, all levies on an ad valorem basis
upon land or real property located in the rural im-
provement zone.
97 Acts, ch 152, §9; 98 Acts, ch 1168, §4

§357H.10, RURAL IMPROVEMENT ZONESRURAL IMPROVEMENT ZONES, §357H.10

357H.10 Dissolution of zone.
The rural improvement zone shall be dissolved

upon the adoption of a resolution of the board of
trustees which specifies that all improvements
have been made in the zone and all indebtedness
has been paid. Upondissolution of the zone, all as-
sets shall be deeded to a nonprofit corporation
whose members are property owners of the im-
provement zone.
97 Acts, ch 152, §10
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§358.1, SANITARY DISTRICTSSANITARY DISTRICTS, §358.1

358.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §358.1 transferred to §358.1A

§358.1A, SANITARY DISTRICTSSANITARY DISTRICTS, §358.1A

358.1A Incorporation.
If an area of territory is so situated that the con-

struction, maintenance, and operation of a trunk
sewer system and of a plant or plants for the treat-
ment of sewage and the maintenance of one or
more outlets for the drainage of it, after having
been so treated, will be conducive to the public
health, comfort, convenience, or welfare, the area
may be incorporated as a sanitary district in the
manner set forth in this chapter. Areas of contigu-
ous or noncontiguous territory may be incorpo-
rated in a sanitary district.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.1]
92 Acts, ch 1204, §15
C2001, §358.1A
Former §358.1A transferred to §358.1B

§358.1B, SANITARY DISTRICTSSANITARY DISTRICTS, §358.1B

358.1B Combinedwater and sanitary dis-
trict.
1. The board of supervisors of a county or ma-

jor part of a county in which a proposed combined
water and sanitary district will be located may
proceed with the establishment, operation, or dis-
solution of a combined water and sanitary district
as provided in section 357.1B.
2. For the purpose of establishing, operating,

or dissolving a combined water and sanitary dis-
trict under chapter 357 and this chapter, the term
“sanitary district” includes combined water and
sanitary district where applicable.
92 Acts, ch 1204, §16
C93, §358.1A
C2001, §358.1B

§358.2, SANITARY DISTRICTSSANITARY DISTRICTS, §358.2

358.2 Petition — deposit.
Any twenty-five or more eligible electors resi-

dent within the limits of any proposed sanitary
district may file a petition in the office of the
county auditor of the county inwhich the proposed
sanitary district, or the major portion thereof, is
located, requesting that there be submitted to the
registered voters of such proposed district the

question whether the territory within the bound-
aries of such proposed district shall be organized
as a sanitary district under this chapter. Such
petition shall be addressed to the board of supervi-
sors of the county wherein it is filed and shall set
forth:
1. An intelligible description of the boundaries

of the territory to be embraced in such district.
2. The name of such proposed sanitary dis-

trict.
3. That the public health, comfort, conve-

nience or welfare will be promoted by the estab-
lishment of such sanitary district.
4. The signatures of the petitioners.
No territory shall be included within more than

one sanitary district organized under this chapter,
and if any proposed sanitary district shall fail to
receive a majority of votes cast at any election
thereon as hereinafter provided, no petition shall
be filed for establishment of such a sanitary dis-
trict within one year from the date of such pre-
vious election.
There shall be filedwith the petition a bondwith

sureties approved by the auditor, or a certified
check, credit union certified share draft or cash in
an amount sufficient for the payment of all costs
and expenses incurred in the proceedings if the
district is not finally established.
No preliminary expense shall be incurred before

the establishment of the proposed sanitary dis-
trict by the board in excess of the amount of bond
filed by the petitioners. In case it is necessary to
incur any expense in addition to the amount of the
bond, the board of supervisors shall require the fil-
ing of an additional security until the additional
bond is filed in sufficient amount to cover the ex-
pense.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.2]
84 Acts, ch 1055, §8; 85 Acts, ch 67, §43; 95 Acts,

ch 67, §53

§358.3, SANITARY DISTRICTSSANITARY DISTRICTS, §358.3

358.3 Jurisdiction — decisions — rec-
ords.
The board of supervisors of the county in which

the proposed sanitary district, or the major por-
tion thereof, is located shall have jurisdiction of
the proceedings on said petition as herein pro-
vided, and the decision of a majority of the mem-
bers of said board shall be necessary for adoption.
All orders of the board made hereunder shall be
spread at length upon the records of the proceed-
ings of the board of supervisors, but need not be
published under section 349.16.
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[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§358.3]

§358.4, SANITARY DISTRICTSSANITARY DISTRICTS, §358.4

358.4 Date and notice of hearing.
1. The board of supervisors to which the peti-

tion is addressed, at its next meeting, shall set the
time and place for a hearing on the petition. The
board shall direct the county auditor in whose of-
fice the petition is filed to cause notice to be given
to all persons whom it may concern, without nam-
ing them, of the pendency and content of the peti-
tion, by publication of a notice as provided in sec-
tion 331.305. Proof of giving the notice shall be
made by affidavit of the publisher and the proof
shall be on file with the county auditor at the time
the hearing begins. The notice of hearing shall be
directed to all persons it may concern, and shall
state:
a. That a petition has been filed with the

county auditor of the county, naming it, for estab-
lishment of a proposed sanitary district, and the
name of the proposed district.
b. An intelligible description of the boundaries

of the territory to be embraced in the district.
c. The date, hour, and the placewhere the peti-

tionwill come on forhearingbefore theboard of su-
pervisors of the named county.
d. That the board of supervisors will fix and

determine the boundaries of the proposed district
as described in the petition or otherwise, and for
that purposemayalter andamend the petition. At
the hearing all interested persons shall have an
opportunity to be heard on the location andbound-
aries of the proposed district and to make sugges-
tions regarding the location and boundaries.
2. For a district which does not include land

within a city, copy of the notice shall also be sent
by mail to each owner, without naming them, of
each tract of land or lot within the proposed dis-
trict as shown by the transfer books of the audi-
tor’s office. Themailings shall be to the last known
mailing address unless there is on file an affidavit
of the auditor or of a person designated by the
board tomake thenecessary investigation, stating
that a mailing address is not known and that dili-
gent inquiry has been made to ascertain it. The
copy of notice shall be mailed no less than twenty
days before the day set for hearingandproof of ser-
vice shall be by affidavit of the auditor. The proofs
of service required by this subsection shall be on
file at the time the hearing begins.
3. In lieu of the mailing to the last known ad-

dress a person owning land affected by a proposed
districtmay file with the county auditor an instru-
ment in writing designating the address for the
mailing. This designation when filed is effective
for five years and applies to all proceedings under
this chapter. The person making the designation
may change the address in the same manner as
the original designation is made.
4. In lieu of publication, personal service of the

notice may be made upon an owner of land in the
proposed district in the manner and for the time
required for service of original notices in the dis-
trict court. Proof of the service shall be on filewith
the auditor on the date of the hearing.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.4]
84 Acts, ch 1051, §1; 87 Acts, ch 43, §10

§358.5, SANITARY DISTRICTSSANITARY DISTRICTS, §358.5

358.5 Hearing of petition and order.
The board of supervisors to whom the petition is

addressed shall preside at the hearing provided
for in section 358.4 and shall continue the hearing
in session, with adjournments from day to day, if
necessary, until completed, without being re-
quired to give any further notice of the hearing.
Proof of the residences andqualifications of the pe-
titioners as eligible electors shall be made by affi-
davit or otherwise as the board may direct. The
board may consider the boundaries of a proposed
sanitary district, whether they shall be as de-
scribed in the petition or otherwise, and for that
purpose may alter and amend the petition and
limit or change the boundaries of the proposed dis-
trict as stated in the petition. The board shall ad-
just the boundaries of a proposed district as need-
ed to exclude land that has no reasonable likeli-
hood of benefit from inclusion in the proposed dis-
trict. The boundaries of a proposed district shall
not be changed to incorporate property not in-
cluded in the original petition and published no-
tice until the owner of the property is given notice
of inclusion as on the original hearing. All persons
in the proposed district shall have an opportunity
to be heard regarding the location and boundaries
of the proposed district and to make suggestions
regarding the location and boundaries. The board
of supervisors, after hearing the statements, evi-
dence and suggestions made and offered at the
hearing, shall enter an order fixing and determin-
ing the limits and boundaries of the proposed dis-
trict and directing that an election be held for the
purpose of submitting to the registered voters re-
siding within the boundaries of the proposed dis-
trict the question of organization and establish-
ment of the proposed sanitary district as deter-
mined by the board of supervisors. The order shall
fix a date for the election not more than sixty days
after the date of the order.
However, a majority of the landowners, owning

in the aggregate more than seventy percent of the
total land in the proposed district, may file a writ-
ten remonstrance against the proposed district at
or before the time fixed for the hearing on the pro-
posed district with the county auditor. If the re-
monstrance is filed, the board of supervisors shall
discontinue all further proceedings on the pro-
posed district and charge the costs incurred to
date relating to the establishment of the proposed
district.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
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§358.5]
84 Acts, ch 1051, §2; 95 Acts, ch 67, §53; 98 Acts,

ch 1139, §1

§358.6, SANITARY DISTRICTSSANITARY DISTRICTS, §358.6

358.6 Notice of election.
In its order for the election the board of supervi-

sors shall direct the county commissioner of elec-
tions of the county in which the petition is filed to
cause notice of the election to be given at least
thirty days before the date of election by publica-
tion of the notice as provided in section 331.305.
The notice shall state the time andplace of holding
the election and the hourswhen the polls will open
and close, the purpose of the election, with the
name of the proposed sanitary district and a de-
scription of the boundaries of it, and shall set forth
briefly the limits of each voting precinct and the
location of the polling places. Proof of publication
shall be made in the manner provided in section
358.4 and filed with the county auditor.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.6]
92 Acts, ch 1204, §17

§358.7, SANITARY DISTRICTSSANITARY DISTRICTS, §358.7

358.7 Election.
Each registered voter resident within such pro-

posed sanitary district shall have the right to cast
a ballot at such election and no person shall vote
in any precinct but that of the person’s residence.
Ballots at such election shall be in substantially
the following form, to wit:

For Sanitary District �

Against Sanitary District �

The board of supervisors shall cause a state-
ment of the result of such election to be spread
upon the records of the county auditor. If a major-
ity of the votes cast upon the question of incorpora-
tion of the proposed sanitary district shall be in fa-
vor of the proposed sanitary district, such pro-
posed sanitary district shall thenceforth be
deemed an organized sanitary district under this
chapter and established as conducive to the public
health, comfort, convenience, and welfare.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.7]
94 Acts, ch 1169, §64

§358.8, SANITARY DISTRICTSSANITARY DISTRICTS, §358.8

358.8 Expenses and costs of election.
The election held pursuant to this chapter shall

be conducted by the county commissioner of elec-
tions. All expenses incurred in carrying out the
foregoing sections of this chapter, together with
the costs of the election, as determined by the
county commissioner of elections, shall be paid by
those who will be benefited by the proposed sani-
tary district. If the district is not established, the
expenses and costs shall be collected upon the
bond or bonds of the petitioners.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.8]
92 Acts, ch 1204, §18

§358.9, SANITARY DISTRICTSSANITARY DISTRICTS, §358.9

358.9 Selection of trustees — term of of-
fice.
At the election provided for in section 358.7, the

names of candidates for trustee of the district shall
be written by the voters on blank ballots without
formal nomination, and the board of supervisors
which had jurisdiction of the proceedings for es-
tablishment of the sanitary district, together with
the board of supervisors of any other county in
which any part of the district is located, shall ap-
point three trustees from among the five persons
receiving the greatest number of votes as trustees
of the district. One of the trustees shall be desig-
nated to serve a term expiring on the first day of
Januarywhich is not a Sunday or legal holiday fol-
lowing the next general election, one to serve a
term expiring on the first day of January which is
not a Sunday or legal holiday two years later, and
one to serve a termexpiring on the first day of Jan-
uary which is not a Sunday or legal holiday four
years later. Thereafter, each term shall be for a
term of years established by the board of supervi-
sors, not less than three years or more than six
years. Successors to trustees shall be elected by
special election or at a specialmeeting of the board
of trustees called for that purpose. For each spe-
cial election called after the initial election, a can-
didate for office of trustee shall be nominated by a
personal affidavit of the candidate or by petition of
at least ten eligible electors of the district and the
candidate’s personal affidavit, which shall be filed
with the county commissioner of elections at least
twenty-five days before the date of the election.
The form of the candidate’s affidavit shall be sub-
stantially the same as provided in section 45.3.
Vacancies in the office of trustee of a sanitary

district shall be filled by the remaining members
of the board for the period until a successor is cho-
sen in the manner prescribed by this section or by
section 69.12, whichever is applicable.
In lieu of a special election, successors to trust-

ees shall be elected at a special meeting of the
board of trustees called for that purpose. Upon its
own motion, the board of trustees may, or upon
petition of landowners owningmore than fifty per-
cent of the total land in the district, shall, call a
special meeting of the residents of the district to
elect successors to trustees of the board. Notice of
the meeting shall be given at least ten days before
the date of themeeting by publication of the notice
in a newspaper of general circulation in the dis-
trict. The notice shall state the date, times, and
location of the meeting and that the meeting is
called for the purpose of electing one ormore trust-
ees to the board.
If the petition to establish a sanitary district re-

quests a board of trustees of five members, the
board of supervisors shall select five trustees from
among the seven persons receiving the highest
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number of votes at the initial election. Two trust-
ees shall be designated to serve a term expiring on
the first day of January which is not a Sunday or
legal holiday following the next general election,
two trustees to serve a term expiring on the first
day of Januarywhich is not a Sunday or legal holi-
day two years later, and one to serve a term expir-
ing on the first day of January which is not a
Sunday or holiday four years later. Thereafter,
each term shall be for a term of years established
by the board of supervisors, not less than three
years or more than six years. Successors to a five-
member board selected under this paragraph
shall be chosen by election and after the initial
election, a candidate for office of trustee shall be
nominated by a personal affidavit of the candidate
or by petition of at least ten eligible electors of the
district and the candidate’s personal affidavit,
which shall be filed with the commissioner of
county elections at least sixty-nine days before the
date of the general election. The form of the candi-
date’s affidavit shall be substantially as provided
in section 45.3.
Upon request of a three-member board of trust-

ees or petition of the number of eligible electors of
the district equal to at least five percent of the resi-
dents of the district filed at least ninety days be-
fore the next general election, the board of super-
visors shall provide for the election of a five-mem-
ber board of trusteeswith staggered terms of office
of notmore than six years. The five-member board
of trustees shall become effective on the first day
of January which is not a Sunday or legal holiday
after that general election. The board of trustees
or a petition of the number of eligible electors of
the district equal to at least five percent of the resi-
dents of the district may also request the board of
supervisors to implement a plan to reduce the
number of trustees from five to three. The board
of supervisors shall allow incumbent trustees to
serve their unexpired terms of office.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.9; 82 Acts, ch 1199, §66, 96]
84 Acts, ch 1009, §1; 84 Acts, ch 1051, §3; 85

Acts, ch 135, §2; 92 Acts, ch 1204, §19, 20; 93 Acts,
ch 24, §1; 94 Acts, ch 1045, §1

§358.10, SANITARY DISTRICTSSANITARY DISTRICTS, §358.10

358.10 Trustee’s bond.
Each trustee shall, before entering upon the du-

ties of office, execute a bond payable to the district,
with security to be approved by the board of super-
visors which had jurisdiction of the petition for es-
tablishment of the district, in such form and
amount as said board of supervisors may deter-
mine,which bond shall be filedwith the county au-
ditor of said county.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.10]

358.11 Sanitary district to be a body cor-
porate.
Each sanitary district organized under this

chapter shall be a body corporate and politic, with
the name and style under which it was organized,
and by such name and style may sue and be sued,
contract and be contracted with, acquire and hold
real andpersonal propertynecessary for corporate
purposes, adopt a corporate seal and alter the
same at pleasure, and exercise all the powers con-
ferred in this chapter.
All courts of this state shall take judicial notice

of the existence of sanitary districts organized
hereunder.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.11]

§358.12, SANITARY DISTRICTSSANITARY DISTRICTS, §358.12

358.12 Board of trustees — powers.
The trustees elected as provided in section 358.9

constitute a board of trustees for the district by
which they are elected. The board of trustees is
the corporate authority of the sanitary district and
shall manage and control the affairs and property
of the district. A majority of the board of trustees
shall constitute a quorum, but a smaller number
may adjourn from day to day. The board of trust-
ees shall elect a president, a clerk, and a treasurer
from its membership and may employ employees
as necessary, who shall hold their employment
during the pleasure of the board. The board shall
prescribe the duties and fix the compensation of
all employees of the sanitary district and the
amount of bond to be filed by the treasurer of the
district and by any employee for whom the board
may require bond. The members of the board of
trustees shall receive a per diemof forty dollars for
attendance at a meeting of the board or while
otherwise engaged in official duties, but the total
per diem for each member shall not exceed two
thousand four hundred dollars for a fiscal year.
However, the board of trustees, by resolution,may
establish for its members a lower rate of pay than
is fixed by this section. The members of the board
shall also be reimbursed for their travel and other
necessary expenses incurred in performing their
official duties. Travel expenses are reimbursable
at the rate specified in section 70A.9.
The board of trustees may adopt the necessary

ordinances, resolutions, rules and regulations for
the proper management and conduct of the busi-
ness of the board of trustees and the corporation
and for carrying out the purposes for which the
sanitary district is formed.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.12]

§358.13, SANITARY DISTRICTSSANITARY DISTRICTS, §358.13

358.13 Ordinances— publication or post-
ing — time of taking effect.
All ordinances, resolutions, orders, rules, and

regulations adopted by the board take effect from
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andafter their adoption andpublication. The pub-
lication shall be by one publication in a newspaper
of general circulation in the district, by posting
copies in three public places within the district, or
by other steps necessary to inform the public.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.13]
87 Acts, ch 197, §1

§358.14, SANITARY DISTRICTSSANITARY DISTRICTS, §358.14

358.14 Proof of ordinances.
All ordinances, resolutions, orders, rules and

regulations, and the date when same became ef-
fective, may be proven by the certificate of the
clerk, under the seal of the corporation, if one has
been adopted, and when printed in book or pam-
phlet form and purporting to be published by the
board of trustees such book or pamphlet shall be
received as evidence of the passage and legal pub-
lication or posting thereof as of the dates men-
tioned therein, in all courts and places, without
further proof.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.14]

§358.15, SANITARY DISTRICTSSANITARY DISTRICTS, §358.15

358.15 Personal interest in contracts.
No trustee of such district shall be directly or in-

directly interested in any contract, work, or busi-
ness of the district, or in the sale of any article the
expense, price, or consideration of which is paid by
such district; nor in the purchase of any real estate
or other property belonging to the district, or
which shall be sold for taxes or assessments, or by
virtue of legal process at the suit of said district;
provided, that nothing herein shall be construed
as prohibiting the selection of any person as trust-
ee because of the person’s ownership of real estate
in the district or because the person is a taxpayer
in the district.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.15]

§358.16, SANITARY DISTRICTSSANITARY DISTRICTS, §358.16

358.16 Power to provide for sewage dis-
posal.
The board of trustees of any sanitary district or-

ganized under this chapter shall have power to
provide for the disposal of the sewage thereof, in-
cluding the sewage and drainage of any city or vil-
lage within the boundaries of such district; to ac-
quire, lay out, locate, establish, construct, main-
tain, and operate one or more drains, conduits,
treatment plants, disposal plants, pumping
plants, works, ditches, channels, and outlets of
such capacity and character asmaybe required for
the treatment, carrying off, and disposal of the
sewage and industrial wastes and other drainage
incidental thereto of such district; to lay out, es-
tablish, construct, maintain, and operate all such
adjuncts, additions, auxiliary improvements, and
works as may be necessary or proper for accom-
plishment of the purposes intended, and to pro-
cure supplies of water for operating, diluting, and

flushing purposes; tomaintain, repair, change, en-
large, and add to such facilities, improvements,
and works as may be necessary or proper to meet
the future requirements for the purposes afore-
said; and, when necessary for such purposes, any
such facilities, improvements, and works and the
maintenance and operation thereof may extend
beyond the limits of such district, and the rights
and powers of said board of trustees in respect
thereto shall be the same as if located within said
district, provided, no taxes shall be levied upon
any property outside of such district; and provided
further, that the district shall be liable for all dam-
ages sustained beyond its limits in consequence of
any work or improvement authorized hereunder.
The board of trustees, however, may upon such

petition of property owners representing at least
twenty-five percent of the valuation of property
not included within the district as constituted
which seeks benefit from the operation of such
sanitary district, include such property and the
area involved within the limits of such sanitary
district, and such added areas shall be subject to
the same taxation as other portions of the district.
Nothing contained herein shall be construed to

authorize or empower such board of trustees to op-
erate a system of waterworks for the purpose of
furnishing water to the inhabitants of the district,
or to construct, maintain, or operate local munici-
pal sewerage facilities, or to deprive municipali-
ties within the district of their powers to construct
and operate sewers for local purposes within their
limits.
The board of trustees of such sanitary district

may, however, upon petition of the council or gov-
erning body of any incorporated city within the
sanitary district, contract with such city to under-
take the operation of localmunicipal sewage facili-
ties as part of the functioning of the sanitary dis-
trict andmakeanagreementwith suchmunicipal-
ity for the levying of additional sewer or sewage
disposal taxes, which taxes shall be levied by the
municipality as now provided by law.
The board of trustees may require connection to

the sanitary sewer system established, main-
tained, or operated by the district from any adja-
cent property within the district, and require the
installation of sanitary toilets or other sanitary
sewage facilities and removal of other toilet and
other sewage facilities on the property.
If the property owner does not performanaction

required under the preceding paragraph within a
reasonable time after notice and hearing, the
board of trustees may perform the required action
and assess the costs of the action against the prop-
erty for collection in the samemanner as a proper-
ty tax. The notice shall state the nature of the ac-
tion and the time within which the action is re-
quired to be performed by the property owner,
state the date, time, and place where the property
ownerwill be heard by the board of trustees for the
purpose of stating why the intended action should
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not be required, and shall be given by certified
mail to the property owner as shown on the rec-
ords of the county auditor not less than four nor
more than twenty days before the date of the hear-
ing.
However, in the event of an emergencywhen the

delay of notice and hearing might cause serious
loss or injury to persons or propertywithin the dis-
trict, the board of trusteesmay performany action
which may be required under this section without
prior notice and hearing, and assess the cost as
provided in this section, following notice to the
property owner and hearing in the time and man-
ner provided in the preceding paragraph. In that
event the board of trustees shall, by resolution,
make a finding of the necessity to institute emer-
gency proceedings under this section, and shall
procure a certificate from a competent registered
professional engineer or architect certifying that
emergency action is necessary.
If any amount assessed against property pur-

suant to this section will exceed one hundred dol-
lars, the board of trustees may permit the assess-
ment to be paid in up to ten annual installments,
in themanner and with the same interest rates as
provided for assessments against benefited prop-
erty under chapter 384, division IV.
An assessment levied pursuant to this section,

including all interest and penalties, is a lien
against the property with respect to which action
was taken from the date of filing the schedule of
assessments until the assessment is paid. Assess-
ments have equal precedence with ordinary taxes
and are not divested by judicial sale.
The procedures for making and levying an as-

sessment pursuant to this section and for an ap-
peal of the assessment are the same procedures as
provided in sections 384.59 through 384.67 and
sections 384.72 through 384.75, except that any
notice required in those sections to be published in
a newspaper may be sent by certified mail to the
owner of the property to be assessed as shown on
the records of the county auditor in lieu of the pub-
lication. The references in those sections to the
city council are applicable to the board of trustees.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.16]
87 Acts, ch 197, §2

§358.17, SANITARY DISTRICTSSANITARY DISTRICTS, §358.17

358.17 Power to acquire and dispose of
property.
Any sanitary district organizedunder this chap-

ter may acquire by purchase, condemnation, or
otherwise, any and all real and personal property,
rights of way and privileges, either within orwith-
out its corporate limits, required for its corporate
purposes. Condemnation proceedings shall be
conducted in the samemanner, as near as may be,
as provided for condemnation by counties under
the laws of Iowa. Said sanitarydistricts shall have
power to sell, convey, or otherwise dispose of any

of the properties belonging to themwhenno longer
required for their purposes.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.17]

§358.18, SANITARY DISTRICTSSANITARY DISTRICTS, §358.18

358.18 Taxes — power to levy— tax sales.
The board of trustees of any sanitary district or-

ganized under this chapter shall have the power
by ordinance to levy annually for the purpose of
paying the administrative costs of such district, or
for the payment of deficiencies in special assess-
ments, or for both, a tax upon property within the
territorial limits of such sanitary district not ex-
ceeding fifty-four cents per thousand dollars of the
adjusted taxable valuation of the property within
such district for the preceding fiscal year.
All taxes thus levied by the board shall be certi-

fied by the clerk on or beforeMarch 1 to the county
auditor of each countywherein any of the property
included within the territorial limits of the sani-
tary district is located, and shall be placed upon
the tax list for the current fiscal year by the audi-
tor or auditors. The county treasurer, or treasur-
ers, of more than one county, shall collect all taxes
so levied in the same manner as other taxes, and
when delinquent the taxes shall draw the same in-
terest. All taxes levied and collected shall be paid
over by the officer collecting the taxes to the trea-
surer of the sanitary district.
Sales for delinquent taxes owing to such sani-

tary district shall bemade at the same time and in
the samemanner as such sales are made for other
taxes, and all provisions of the law of this state re-
lating to the sale of property for delinquent taxes
shall be applicable, so far as may be, to such sales.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.18]
93 Acts, ch 73, §3

§358.19, SANITARY DISTRICTSSANITARY DISTRICTS, §358.19

358.19 Records and disbursements.
The clerk of each sanitary district shall keep a

record of all the proceedings and actions of the
trustees. The treasurer shall receive, collect, and
disburse all moneys belonging to the district, and
no claim shall be paid or disbursement made until
it has been duly audited by the board of trustees.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.19]

§358.20, SANITARY DISTRICTSSANITARY DISTRICTS, §358.20

358.20 Rentals and charges.
Any sanitary district may by ordinance estab-

lish just and equitable rates, charges, or rentals
for the utilities and services furnished by the dis-
trict to be paid to the district by every person, firm,
or corporationwhose premises are servedby a con-
nection to the utilities and services directly or in-
directly. The rates, charges, or rentals, as near as
may be in the judgment of the board of trustees of
the district, shall be equitable and in proportion to
the services rendered and the cost of the services,
and taking into consideration in the case of the
premises the quantity of sewage produced thereby
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and its concentration, strength, and pollution
qualities. The board of trustees may change the
rates, charges, or rentals from time to time as it
may deem advisable, and by ordinance may pro-
vide for collection. The board may contract with
any municipality within the district, whereby the
municipalitymay collect or assist in collecting any
of the rates, charges, or rentals, whether in con-
junction with water rentals or otherwise, and the
municipality may undertake the collection and
render the service. The board of trusteesmay also
contract pursuant to chapter 28Ewith one ormore
city utilities or combined utility systems, includ-
ing city utilities established pursuant to chapter
388, for joint billing or collection, or both, of com-
bined service accounts for sanitary district ser-
vices and utility services, and the contracts may
provide for the discontinuance of one or more of
the sanitary district services or water utility ser-
vices if a delinquency occurs in the payment of any
charges billed under a combined service account.
The rates, charges, or rentals, if not paid when
due, shall constitute a lien upon the real property
served by a connection. The lien shall have equal
precedence with ordinary taxes, may be certified
to the county treasurer and collected in the same
manner as taxes, and is not divested by a judicial
sale.
Sewer rentals, charges, or rates may supplant

or replace, in whole or in part, any monetary levy
of taxeswhichmay be, or have been, authorized by
the board of trustees for any of the following pur-
poses:
1. To meet interest and principal payments on

bonds legally authorized for the financing of sani-
tary utilities in any manner.
2. To pay costs of the construction, mainte-

nance, or repair of such sanitary facilities or utili-
ties, including payments to be made under any
contract between municipalities for either the
joint use of sewerage or sewage facilities, or for the
use by one municipality of all or a part of the sew-
erage or sewer system of another municipality.
When a sewer rental ordinance has been passed

and put into effect, prior ordinances or resolutions
providing for monetary levy of taxes against real
and personal property for such purposes, or the
portion thereof replaced, may be repealed.
[C31, 35, §6066-d7; C39, §6066.21; C46, 50, 54,

58, 62, 66, 71, 73, §358.20, 393.7; C75, 77, 79, 81,
§358.20]
87 Acts, ch 197, §3; 92 Acts, ch 1047, §1; 97 Acts,

ch 62, §1

§358.21, SANITARY DISTRICTSSANITARY DISTRICTS, §358.21

358.21 Debt limit — borrowing — bonds
— purposes.
Any sanitary district organized hereunder may

borrowmoney for its corporate purposes, but shall
not become indebted in anymanner or for any pur-
pose to an amount in the aggregate exceeding five

percent on the value of the taxable propertywithin
such district, to be ascertained by the last state
and county tax lists previous to the incurring of
such indebtedness. Indebtedness within this con-
stitutional limit shall not include the indebted-
ness of any other municipal corporation located
wholly or partly within the boundaries of such
sanitary district.
Subject only to this debt limitation, any such

sanitary district organized hereunder shall have
and it is hereby vested with all of the same powers
to issue bonds, including both general obligation
and revenue bonds, which cities now or may here-
after have under the laws of this state. In the ap-
plication of such laws to this chapter, the words
used in any such laws referring to municipal cor-
porations or to cities shall be held to include sani-
tary districts organized under this chapter, the
words “council” or “city council” shall be held to in-
clude the board of trustees of a sanitary district;
the words “mayor” and “clerk” shall be held to in-
clude the president and clerk of any such board of
trustees or sanitary district; and like construction
shall be given to any other words in such laws
where required to permit the exercise of such pow-
ers by sanitary districts.
Any and all bonds issued hereunder shall be

signed by the president of the board of trustees
and attested by the clerk, with the seal of the dis-
trict, if any, affixed, and interest coupons attached
thereto shall be attested by the signature of the
clerk.
The proceeds of any bond issue made under the

provisions of this section shall be used only for the
purpose of acquiring, locating, laying out, estab-
lishing and construction of drainage facilities, con-
duits, treatment plants, pumping plants, works,
ditches, channels and outlets of such capacity and
character as may be required for the treatment,
carrying off and disposal of the sewage and indus-
trial wastes and other drainage incidental thereto
of such district, or to repair, change, enlarge and
add to such facilities as may be necessary or prop-
er tomeet the requirements present and future for
the purposes aforesaid. Proceeds from such bond
issue may also be used for the payment of special
assessment deficiencies. Said bonds shall be pay-
able in not more than forty annual installments
and with interest at a rate not exceeding that per-
mitted by chapter 74A, and shall be made payable
at such place and be of such form as the board of
trustees shall by resolution designate. Any sani-
tary district issuing bonds as authorized in this
section is hereby granted authority to pledge the
future avails of a tax levy to the payment of the
principal and interest of such bonds after the same
comedue, and the power to impose and certify said
levy is hereby granted to the trustees of sanitary
districts organized under the provisions of this
chapter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
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§358.21]

§358.22, SANITARY DISTRICTSSANITARY DISTRICTS, §358.22

358.22 Special assessments and connec-
tion fees.
The board of trustees of a sanitary district may

provide for payment of all or any portion of the
costs of acquiring, locating, laying out, construct-
ing, reconstructing, repairing, changing, enlarg-
ing, or extending conduits, ditches, channels, out-
lets, drains, sewers, laterals, treatment plants,
pumping plants, and other necessary adjuncts
thereto, by assessing all, or any portion of the
costs, on adjacent property according to the bene-
fits derived. For the purposes of this chapter, the
board of trustees may define “adjacent property”
as all that included within a designated benefited
district or districts to be fixed by the board, which
may be all of the property located within the sani-
tary district or any lesser portion of that property.
It is not a valid objection to a special assessment
that the improvement for which the assessment is
levied is outside the limits of the sanitary district,
but a special assessment shall not be made upon
property situated outside of the sanitary district.
Special assessments pursuant to this section shall
be in proportion to the special benefits conferred
upon the property, and not in excess of the bene-
fits, and an assessment shall not exceed twenty-
five percent of the value of the property at the time
of levy. The value of a property is the present fair
market value of the property with the proposed
public improvements completed. Payment of in-
stallments of a special assessment against proper-
ty used and assessed as agricultural property
shall be deferred upon the filing of a request by the
owner in the same manner and under the same
procedures as provided in chapter 384 for special
assessments by cities.
The assessments may be made to extend over a

period not to exceed fifteen years, payable in as
nearly equal annual installments as practicable.
Amajority vote of the board of trustees is requisite
and sufficient for any action required by the board
of trustees under this section.
Subject to the limitations otherwise stated in

this section, a sanitary district organized under
this chapter has all of the powers to specially as-
sess the costs of improvements described in this
section, including the power to issue special as-
sessment bonds, warrants, project notes, or other
forms of interim financing obligations, which cit-
ies have under the laws of this state.
Subject to the limitations otherwise stated in

this section, the board of trustees may establish
one or more benefited districts and schedules of
fees for the connection of property to the sanitary
sewer facilities of a sanitary district. Each person
whose property will be connected to the sanitary
sewer facilities of a sanitary district shall pay a
connection fee to the sanitary district, which may
include the equitable cost of extending sanitary

sewer service to the benefited district and reason-
able interest from the date of construction to the
date of payment. In establishing the benefiteddis-
tricts and establishing and implementing the
schedules of fees, the board of trustees shall act in
accordance with the powers granted to a city in
section 384.38, subsection3, and the procedures in
that subsection. However, all fees collected under
this paragraph shall be paid to the sanitary dis-
trict and themoneys collected as fees shall be used
only by the sanitary district to finance improve-
ments or extensions to its sanitary sewer facili-
ties, to reimburse the sanitary district for funds
disbursed by its board of trustees to finance im-
provements or extensions to its sanitary sewer fa-
cilities, or to pay debt service on obligations issued
to finance improvements or extensions to its sani-
tary sewer facilities. This paragraph does not ap-
ply when a sanitary district annexation plan or
petition includes annexation of an area adjoining
the district or a petition has not been presented for
a sewer connection. Until the annexation becomes
effective or the annexation plan or petition is
abandoned, the state mandate contained in sec-
tion455B.172, subsections 3, 4, and5, shall not ap-
ply unless the property owner requests to be con-
nected to the sanitary district’s sewer facilities
and voluntarily pays the connection fee.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.22]
87 Acts, ch 197, §4; 93 Acts, ch 57, §1; 97 Acts,

ch 62, §2

§358.23, SANITARY DISTRICTSSANITARY DISTRICTS, §358.23

358.23 Appeal to district court.
Any person aggrieved by any proceeding had by

the board of supervisors or by the board of trustees
as herein provided in relation to any matter in-
volving the person’s rights not included under the
provisions of section 358.22may appeal to the dis-
trict court of the county in which the proceedings
werehad. Suchappeals shall be governed in all re-
spects as is provided by pertinent sections under
chapter 468, subchapter I, parts 1 to 5.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§358.23]

§358.24, SANITARY DISTRICTSSANITARY DISTRICTS, §358.24

358.24 Contracts outside of district.
Asanitary districtmay enter into contractswith

persons or firms outside its limits for the process-
ing of sewage but the rate for processing shall not
be less than that charged the inhabitants of the
district.
A district entering into a contractmay lay sewer

lines inhighways outside the district upon first ob-
taining the permission of the state department of
transportation in the case of primary roads and
the board of supervisors in case of secondary
roads, on written application designating the par-
ticular highway and part thereof, the use of which
is desired.
A sanitary district adjoining a border of the

state and owning and operating a sewage disposal
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plant,may contractwith the governingbody of any
legal entity in an adjacent area in another state,
to process the sewage from the area. The contract
shall be subject to approval of the Iowa depart-
ment of public health.
[C58, 62, 66, 71, 73, §393.10, 393.11, 393.13;

C75, 77, 79, 81, §358.24]

§358.25, SANITARY DISTRICTSSANITARY DISTRICTS, §358.25

358.25 Revenue bonds.
Sanitary districts incorporated under this chap-

termay exercise the powers granted to counties in
sections 331.462 to 331.470, to issue revenue
bonds for the purposes in section 331.461, subsec-
tion 2, paragraphs “b” and “c”.
[C35, §6066 – f1, f5, f8; C39, §6066.24, 6066.28

– 6066.32; C46, 50, 54, 58, 62, 66, §394.1, 394.5 –
394.9; C71, 73, §394.1, 394.5 – 394.9, 394.13; C75,
77, 79, 81, §332.44; S81, §358.25; 81 Acts, ch 117,
§1069]

§358.26, SANITARY DISTRICTSSANITARY DISTRICTS, §358.26

358.26 Annexation.
1. In a county which has more than seven

thousand five hundred acres of natural lakes, the
board of trustees may, or upon request of property
owners representing twenty-five percent of the
valuation of the property to be annexed shall, file
a petition in the office of county auditor of the
county in which the property to be annexed or the
major part of the property is located, requesting
that there be submitted to the voters of the exist-
ing district and the area to be annexed the ques-
tion whether the territory proposed to be annexed
should be annexed to the sanitary district. The
property to be annexedmust be located within the
watershed of a natural lake or navigable water as
defined in section 462A.2 in the existing district.
The board of supervisors of the county inwhich the
property to be annexed or the major part of the
property is located shall have jurisdiction of the
proceedings on the petition.
2. The petition shall be addressed to the board

of supervisors of the county in which the property
to be annexed or the major part of the property is
located and shall include the following:
a. An intelligible description of the property to

be annexed to the sanitary district.
b. A statement that the public health, comfort,

convenience, or welfare will be promoted by the
annexation of the property.
c. The signatures of the president and the

clerk of the board of trustees.
98 Acts, ch 1139, §2

§358.27, SANITARY DISTRICTSSANITARY DISTRICTS, §358.27

358.27 Hearingonannexation—dateand
notice.
1. The board of supervisors to which a petition

filed pursuant to section 358.26 is addressed, at its
next meeting, shall set the time and place for a
public hearing on the petition. The board of super-
visors shall direct the county auditor to give notice
to interested persons of the pendency and content

of the petition andof the public hearing bypublica-
tion of a notice as provided in section 331.305.
Proof of publication shall be filed with and pre-
served by the county auditor. The notice of the
public hearing shall include the following infor-
mation:
a. That a petition has been filed with the

county auditor proposing to annex property to the
district.
b. An intelligible description of the property to

be annexed to the district.
c. The date, time, and place of the public hear-

ing atwhich the petition shall be considered by the
county board of supervisors.
d. That the county board of supervisors shall

determine the property to be annexed as described
in the petition or otherwise described and, for the
purpose of describing the property, the county
board of supervisors may alter and amend the
petition.
2. A copy of thenotice shall also be sent bymail

to each owner of each tract of land within the area
to be annexed as shown by the transfer books of
the county auditor’s office. The mailings shall be
to the last known address unless there is on file an
affidavit of the county auditor or of a person desig-
nated by the board of supervisors to make the nec-
essary investigation, stating that anaddress is not
known and that diligent inquiry has been made to
ascertain the address. The copy of the notice shall
be mailed not less than twenty days before the
date of the public hearing and the proof of service
shall be made by affidavit of the county auditor.
The proof of service shall be on file at the com-
mencement of the public hearing.
3. In lieu of the mailing to the last known ad-

dress, a person owning land to be annexedmay file
with the county auditor a written instrument des-
ignating the owner’s mailing address for annex-
ation purposes. The designated address is effec-
tive for five years and applies to all annexation
proceedings pursuant to sections 358.26 through
358.29.
4. In lieu of publication or notice by mail, per-

sonal service of the notice may be made upon an
owner of land proposed for annexation in the same
manner as required for the service of original no-
tices in the district court.
98 Acts, ch 1139, §3

§358.28, SANITARY DISTRICTSSANITARY DISTRICTS, §358.28

358.28 Annexation hearing.
The board of supervisors to whom a petition

filed pursuant to section 358.26 is addressed shall
preside at the public hearing provided for in sec-
tion 358.27 and shall continue the hearing with
adjournments from day to day until completed
without giving further notice of the hearing. A
representative of the sanitary district board of
trustees shall attend the public hearing and be
available to answer questions regarding the pro-
posed annexation. The board of supervisors may
consider the property to be annexed, whether the
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property shall be described as provided in the peti-
tion or be otherwise described, and for the purpose
of describing the property,may amend the petition
by limiting or changing the property to be annexed
as stated in the petition. The board of supervisors
shall adjust the property to be annexed as needed
to exclude land that has no reasonable likelihood
of benefit from inclusion in the area to be annexed.
The boundaries of the area to be annexed shall not
be changed to incorporate propertywhich is not in-
cluded in the petition until the owner of the prop-
erty is given notice of the proposed annexation as
provided in section 358.27.
All persons in the district and in the area to be

annexed shall have an opportunity to be heard re-
garding the proposed annexation and make
suggestions regarding the property to be annexed.
The board of supervisors, after hearing the state-
ments, evidence, and suggestions at the public
hearing, shall enter an order determining the
property to be annexed and directing that the
question of annexation be submitted at an election
to the registeredvoters residingwithin thedistrict
andwithin the area to be annexed. The order shall
fix a date for the election which shall be held not
more than sixty days after the date of the order.
98 Acts, ch 1139, §4

§358.29, SANITARY DISTRICTSSANITARY DISTRICTS, §358.29

358.29 Notice, election, and expenses —
costs.
1. In the order for the election pursuant to sec-

tion 358.28, the board of supervisors shall direct
the county commissioner of elections to give notice
of the election at least twenty days before the date
of election by publication of the notice as provided
in section 331.305. The notice shall state the time
and place of the election, the hours when the polls
will be open, the purpose of the election including
a description of the property to be annexed, a brief
description of the limits of each voting precinct,
and the location of polling places. Proof of publica-
tion shall bemade in the samemanner as provided
in section 358.27 and filedwith the county auditor.
2. Each registered voter who resides within

the sanitary district and each registered voterwho
resides in the area to be annexed shall have the
right to cast a ballot at the election. A registered
voter shall not vote in any precinct except the pre-
cinct in which the voter resides. The ballots at the
election shall be in substantially the following
form:

For annexation �

Against annexation �

3. The results of an election shall be noted on
the records of the county auditor. If a majority of
the votes cast on the question of annexation favors
annexation, the property contained in the area to
be annexed shall be included in the sanitary dis-
trict.

4. An election held pursuant to this section
shall be conducted by the county commissioner of
elections. All expenses incurred in implementing
sections 358.26 through 358.29, including the
costs of an election as determined by the county
commissioner of elections, shall be paidby the san-
itary district.
98 Acts, ch 1139, §5

§358.30, SANITARY DISTRICTSSANITARY DISTRICTS, §358.30

358.30 Annexation of land by a city —
compensation.
A sanitary district shall be fairly compensated

for losses resulting from annexation. The govern-
ing body of a city or city utility and the board of
trustees of the sanitary district may agree to
terms which provide that the facilities owned by
the sanitary district and located within the city
shall be retained by the sanitary district for the
purpose of sanitary service to customers outside
the city. If an agreement is not reached within
ninety days, the issues may be submitted to ar-
bitration. If submitted, an arbitrator shall be se-
lected by a committee which includes onemember
of the governing body of the city or its designee,
one member of the sanitary district’s board of
trustees or its designee, and a disinterested party
selected by the other two members of the commit-
tee. A list of qualified arbitratorsmay be obtained
from the American arbitration association or an-
other recognized arbitration organization or asso-
ciation.
93 Acts, ch 57, §2

§358.31, SANITARY DISTRICTSSANITARY DISTRICTS, §358.31

CONVEYANCE TO CITY

§358.31, SANITARY DISTRICTSSANITARY DISTRICTS, §358.31

358.31 Petition filed.
A board of trustees of a sanitary district may, by

resolution, authorize the filing of a petition in the
office of the county auditor of the county in which
the sanitary district or a major portion of it is lo-
cated, requesting the conveyance and discontinu-
ance of the sanitary district. The petition shall be
addressed to the board of supervisors of the county
where it is filed and must set forth:
1. The name of the sanitary district.
2. That the sanitary district lies wholly or par-

tially within the corporate limits of a city, or the
depository for the sanitary district is a municipal
sanitary sewage system.
3. That the public health, comfort, conve-

nience or welfare will be promoted by the convey-
ance and discontinuance of the sanitary district
and the assumption of the duties, responsibilities
and functions of the sanitary district by the city.
4. A statement that the city has agreed to as-

sume the duties, responsibilities and functions of
the sanitary district upon the conveyance and dis-
continuance. A copy of the agreement shall be at-
tached to the petition.
5. A listing of the assets and liabilities of the

sanitary district, including a complete statement
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of indebtedness.
6. A copy of the resolution of the board of trust-

ees of the sanitary district.
[C75, 77, 79, 81, §358.25; S81, §358.31]

§358.32, SANITARY DISTRICTSSANITARY DISTRICTS, §358.32

358.32 Jurisdiction by board of supervi-
sors.
The board of supervisors of the county in which

the sanitary district or a major portion of it is lo-
cated shall have jurisdiction of the proceedings on
the petition, and the decision of a majority of the
members of the board shall be necessary for ap-
proval of the petition for conveyance and discon-
tinuance. Orders of the board made under this
section shall be spread upon the records of the pro-
ceedings of the board of supervisors, and shall be
filedwith the county recorder but need not be pub-
lished under section 349.16.
[C75, 77, 79, 81, §358.26; S81, §358.32]

§358.33, SANITARY DISTRICTSSANITARY DISTRICTS, §358.33

358.33 Hearing on petition.
The board of supervisors to whom the petition is

addressed, at its next regularmeeting shall set the
time and place when it shall meet for a hearing on
the petition, and it shall direct the county auditor
in whose office the petition is filed to cause notice
to be given to all persons whom it may concern,
without naming them, of the pendency and re-
quest of the petition for the conveyance and dis-
continuance by publication of a notice as provided
in section 331.305. Proof of giving notice shall be
made by affidavit of the publisher and shall be
filed with the county auditor at the time the hear-
ing begins.
[C75, 77, 79, 81, §358.27; S81, §358.33]
87 Acts, ch 43, §11

§358.34, SANITARY DISTRICTSSANITARY DISTRICTS, §358.34

358.34 Notice.
The notice of hearing shall state the following:
1. That a petition has been filed with the

county auditor of the county for the conveyance
and discontinuance of the sanitary district.
2. An intelligible description of the boundaries

of the sanitary district.
3. The date, hour and place where the petition

will be heard before the board of supervisors of the
county.
4. That the board of supervisors will hear all

persons having an interest in the matter and that
after the hearing, the board of supervisors will
take action as is in the best interest of the sanitary
district.
[C75, 77, 79, 81, §358.28; S81, §358.34]

§358.35, SANITARY DISTRICTSSANITARY DISTRICTS, §358.35

358.35 Conducting hearing.
The board of supervisors to whom the petition is

addressed shall preside at the hearing and shall
continue the same in session with adjournments
from day to day, if necessary, and until completed,
without being required to give further notice. At

the hearing, all persons interested in thematter of
the conveyance anddiscontinuance of the sanitary
district may appear and shall be heard, for and
against the conveyance and discontinuance, and
the board shall examine into the matter and the
equitable distribution of the assets, and equitable
distribution and assumption of the liabilities
which have accrued during the time the sanitary
district has been in existence. The board shall re-
ceive evidence on the question from the parties in-
terested, and, after hearing and reviewing the
statements, evidence, and suggestions made and
offered at the hearing, if it finds that the sanitary
district lies wholly or partially within the corpo-
rate limits of a city or that the depository of the dis-
trict is a municipal sanitary sewage system, that
the public health, comfort, convenience or welfare
will be promoted by the conveyance and discon-
tinuance of the sanitary district and the assump-
tion of the duties, responsibilities and functions of
the sanitary district by the city, and that the city
has agreed to assume the duties, responsibilities
and functions of the sanitary district, shall enter
an order specifying the matter and specifying the
equitable distribution of the assets, and the equi-
table distribution and assumption of the liabilities
and responsibilities of the sanitary district and
setting an effective date of the conveyance anddis-
continuance.
[C75, 77, 79, 81, §358.29; S81, §358.35]

§358.36, SANITARY DISTRICTSSANITARY DISTRICTS, §358.36

358.36 Filing order of discontinuance.
When a sanitary district has been discontinued

by order of the board of supervisors, as provided in
this division, the order of the board of supervisors
shall be filed in the office of the recorder in the
county or counties in which the sanitary district is
located. The agreement of the city in which the
sanitary district is located and which has agreed
to assume the duties, responsibilities and func-
tions of the sanitary district shall also be filed
along with, and as part of the order of the board of
supervisors conveying and discontinuing the dis-
trict.
[C75, 77, 79, 81, §358.30; S81, §358.36]

§358.37, SANITARY DISTRICTSSANITARY DISTRICTS, §358.37

358.37 Pending rights or liabilities.
Theassumptionby the city shall not affect or im-

pair any rights or liabilities then existing for or
against either the sanitary district or the city, and
they may be enforced as provided in this division.
[C75, 77, 79, 81, §358.31; S81, §358.37]

§358.38, SANITARY DISTRICTSSANITARY DISTRICTS, §358.38

358.38 Indebtedness assumed.
The indebtedness of the sanitary district shall

be assumed and paid by the city, and may be paid
by a tax to be levied exclusively upon the property
within the jurisdiction of the sanitary district as it
existed prior to the conveyance and discontinu-
ance, or by the issuance of such bonds as citiesmay
issue for purchasing and acquiring any sanitary
sewer system or sewage disposal works and facili-
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ties or both.
[C75, 77, 79, 81, §358.32; S81, §358.38]

§358.39, SANITARY DISTRICTSSANITARY DISTRICTS, §358.39

358.39 Claims prosecuted against city.
Suits to enforce claims or demands existing at

the time of the conveyance, discontinuance andas-
sumption may be prosecuted or brought against
the city which assumes the obligations of the sani-
tary district, and judgments obtained shall be paid
as provided in section 358.38 for the payment of
the indebtedness.
[C75, 77, 79, 81, §358.33; S81, §358.39]

§358.40, SANITARY DISTRICTSSANITARY DISTRICTS, §358.40

358.40 Dissolution.
1. After three years from the establishment of

a sanitary sewer district, a petitionmay be filed in
the office of the county auditor, addressed to the
board of supervisors, signed by a majority of per-
sons owning land in the district and who in aggre-
gate own at least sixty percent of the land in the
district. The petition shall include the above facts
and recite each of the following:
a. That more than three years has passed

since the date of the electionwhich established the
district.
b. That there are no bonds or other evidences

of indebtedness outstanding against the district,
or if there is indebtedness, the petition shall con-
tain a plan of dissolution which makes adequate
provisions for payment of the indebtedness.
c. That a construction contract hasnot been let

or work done on any improvements in the district
or if either has occurred, the petition shall contain
a plan of dissolution whichmakes adequate provi-
sions for payment of the contract price or for the
work.
2. All costs and expenses of the district shall be

assessed against the district before dissolution by
the levy of an annual tax necessary to accomplish
payment, but the levy shall not exceed the rate
provided in this section.
3. The board shall examine the petition at its

next meeting after its filing or within twenty days
of the filing, whichever date is earlier. Within ten
days of themeeting, the board shall publish notice
of the petition and the date, time, and place of the
meeting at which time the board proposes to take
action on the petition. The notice shall be pub-
lished in a newspaper of general circulation pub-
lished in the district and, if no newspaper is pub-

lished within the district, in a newspaper pub-
lished in the county in which the major part of the
district is located. At the board’s meeting, or sub-
sequent meetings as necessary, if the petition is
found to comply with the requirements of this sec-
tion and the board of trustees consents bymajority
vote, the board of supervisorsmay provide for pay-
ment as requested or modify the method of pay-
ment of costs and expenses.
4. If the board decides that dissolution is war-

ranted for the best interest of the public, it shall
publish a notice in a newspaper of general circula-
tion published in the district or, if no newspaper is
published in the district, in a newspaper pub-
lished in the county in which the major part of the
district is located and give notice by mail to all
known claimants or creditors of the district that it
will receive and adjudicate claims against the dis-
trict for four months from the date the notice is
published and shall levy an annual tax as neces-
sary against all property in the district for the
number of years required to pay all claims al-
lowed. However, the annual tax levied under this
subsection shall not exceed four dollars per thou-
sand dollars of assessed valuation of the taxable
property within the district at the time of dissolu-
tion. The levy shall be made in the same manner
as provided in section 76.2. After the boardmakes
a specific finding that all indebtedness, costs, and
expenses have been paid or levies approved for
their payment, the board shall dissolve the district
by resolution entered upon its records. The dis-
solution order shall be noted by the auditor on the
county records, showing the date when the dis-
solution became effective.
5. The records of a dissolved district including,

but not limited to, copies of all engineering files
and work undertaken by engineers of a dissolved
district, shall be depositedwith the county auditor
of the county designated by the board. Any re-
maining balances shall be deposited in the general
fund of the county designated by the board. All
other assets of the dissolved district shall become,
by dissolution, assets of the county.
6. An action shall not be commenced to contest

action of the board of supervisors under this sec-
tion in adjudicating claims, providing for the levy
of a tax, or dissolving the district unless it is
brought within thirty days of the entry of the dis-
solution order on the county record.
84 Acts, ch 1051, §4
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§358C.1, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.1

358C.1 Legislative findings — purpose —
definitions.
1. The general assembly finds and declares as

follows:
a. The economic health and development of

Iowa communities is tied to opportunities for jobs
in and near those communities and the availabil-
ity of jobs is inpart tied to theavailability of afford-
able, decent housing in those communities.
b. A need exists for a program to assist devel-

opers and communities in increasing the avail-
ability of housing in Iowa communities.
c. A shortage of opportunities and means for

developing local housing exists. It is in the best in-
terest of the state and its citizens for infrastruc-
ture development which will lower the costs of de-
veloping housing.
d. The expansion of local housing is dependent

upon the cost of providing the basic infrastructure
necessary for a housing development. Providing
this infrastructure is a public purpose for which
the state may encourage the formation of real es-
tate improvement districts for the purpose of pro-
viding water, sewer, roads, and other infrastruc-
ture.
2. As used in this chapter, unless the context

otherwise requires:
a. “Board” means the board of trustees of a

real estate improvement district.
b. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,

sheriff, or other county officer means the county
system as defined in section 445.1.
c. “Construction” includes materials, labor,

acts, operations, and services necessary to com-
plete a public improvement.
d. “Cost” of a public improvement includes the

cost of engineering, preliminary reports, property
valuations, estimates, plans, specifications, no-
tices, legal services, acquisition of land, conse-
quential damages, easements, rights-of-way, con-
struction, repair, supervision, inspection, testing,
notices and publication, interest during construc-
tion and for not more than twelve months thereaf-
ter, and printing and sale of bonds.
e. “District” means a real estate improvement

district as created in this chapter.
f. “Public improvement” includes the principal

structures, works, component parts, and accesso-
ries of the facilities or systems specified in section
358C.4.
g. “Repair” includes materials, labor, acts, op-

erations, and services necessary for the recon-
struction, reconstructionbywidening, or resurfac-
ing of a public improvement.
95 Acts, ch 200, §1; 96 Acts, ch 1204, §1; 2000

Acts, ch 1087, §1; 2000Acts, ch 1148, §1; 2002Acts,
ch 1119, §200, 201

§358C.2, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.2

358C.2 Pilot program established. Re-
pealed by 96 Acts, ch 1204, § 12.
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§358C.3, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.3

358C.3 Real estate improvement district
created.
1. A majority of the owners having an interest

in the real property within the limits of a proposed
district may file a petition in the office of county
auditor of the county in which the proposed dis-
trict or major part of the proposed district is lo-
cated, requesting that the question be submitted
to the registered voters of the proposed district of
whether the territorywithin the boundaries of the
proposed district shall be organized as a real es-
tate improvement district as provided in this
chapter.
2. All of the owners having an interest in the

real property within the limits of a proposed dis-
trictmay file a petition in the office of county audi-
tor of the county in which the proposed district or
a major part of the proposed district is located, re-
questing that the proposeddistrict be organizedas
a real estate improvement district as provided in
this chapter.
3. Only areas of contiguous territory may be

incorporated within a district. The petition shall
be addressed to the board of supervisors if all or
part of the proposed district includes territory lo-
cated outside the boundaries of a city, shall be sub-
mitted to the board of supervisors before it is filed
with the county auditor, and shall set forth the fol-
lowing information:
a. The name of the district.
b. The district shall have perpetual existence.
c. The boundaries of the district.
d. The names and addresses of the owners of

land in the proposed district.
e. The description of the tracts of land situated

in the proposed district owned by those persons
who may organize the district.
f. The names and descriptions of the real es-

tate owned by the persons who do not join in the
organization of the district, but who will be bene-
fited by the district.
g. A listing of one or more of the district im-

provements specified in section 358C.4 which will
be carried out by the district.
h. The owners of real estate in the proposed

district that are unknown may also be set out in
the petition as being unknown.
i. That the establishment of the proposed dis-

trict will be conducive to the public health, com-
fort, convenience, and welfare.
4. The petition shall also state that the owners

of real estate who are forming the proposed dis-
trict are willing to pay the taxes whichmay be lev-
ied against all of the property in the proposed dis-
trict and special assessments against the real
property benefitedwhichmay be assessed against
them to pay the costs necessary to carry out the
purposes of the district.
5. The petition shall also state that the owners

of real estate who are forming the proposed dis-
trict waive any objections to a subsequent annex-

ation by a city.
6. The petition shall propose the names of

three or more trustees who shall be owners of real
estate in the proposed district or the designees of
owners of property in the proposed district, to
serve as a board of trustees until their successors
are elected and qualified if the district is orga-
nized. The board of trustees shall only carry out
those purposes which are authorized in this chap-
ter and listed in the petition. Each person pro-
posed as a trustee shall disclose whether the per-
son has any financial interest in any business
which is or may be a developer or contractor for
public improvements within the proposed real es-
tate improvement district and the extent of the
person’s land ownership in the district, if any.
7. If the petition requests that the district be

organized without an election, the petition shall
contain the signatures of all known owners of
property within the proposed district.
8. The petition shall be submitted to and ap-

proved by the city council before it is filed with the
county auditor as provided in subsection 1. If a
petition includes a proposed district located solely
within the boundaries of a city, the petition is not
subject to action by the board of supervisors except
for the purpose of selecting the initial trustees and
setting the election date to finally organize the dis-
trict or the date to organize the district if no elec-
tion is required.
9. A proposed district shall be created only

from parcels of land within the boundaries of a
city, on parcels of land, all or the major part of
which is within two miles of the boundaries of a
city, or on parcels of land from both locations.
95 Acts, ch 200, §3; 96 Acts, ch 1204, §2

§358C.4, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.4

358C.4 Public improvements authorized.
1. A district may acquire, construct, recon-

struct, install, maintain, and repair any of the
public improvements listed in subsection 2.
2. A public improvement includes the princi-

pal structures, works, component parts, and ac-
cessories of any of the following:
a. Underground gas, water, heating, sewer,

telecommunications, and electrical connections
located in streets for private property.
b. Sanitary, storm, and combined sewers.
c. Waterworks, water mains, and extensions.
d. Emergency warning systems.
e. Pedestrian underpasses or overpasses.
f. Drainage conduits, dikes, and levees for

flood protection.
g. Public waterways, docks, and wharfs.
h. Public parks, playgrounds, and recreational

facilities.
i. Clearing, stripping, grubbing, earthwork,

erosion control, lot grading, street grading, pav-
ing, graveling, macadamizing, curbing, guttering,
and surfacing with oil and gravel or chloride.
j. Street lighting fixtures, connections, and fa-
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cilities.
k. Sewage pumping stations.
l. Traffic control devices, fixtures, connec-

tions, and facilities.
m. Public roads, streets, and alleys.
95 Acts, ch 200, §4; 96 Acts, ch 1204, §3

§358C.5, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.5

358C.5 Date and notice of hearing.
1. The board of supervisors to which the peti-

tion is addressed, at its next meeting, shall set the
time and place for a hearing on the petition. The
board shall direct the county auditor in whose of-
fice the petition is filed to cause notice to be given
to all persons whom it may concern, without nam-
ing them, of the pendency and content of the peti-
tion, by publication of a notice as provided in sec-
tion 331.305. Proof of giving the notice shall be
made by affidavit of the publisher and the proof
shall be on file with the county auditor at the time
the hearing begins. The notice of hearing shall be
directed to all persons it may concern, and shall
state:
a. That a petition has been filed with the

county auditor of the county, naming it, for estab-
lishment of a proposed district, and the name of
the proposed district.
b. An intelligible description of the boundaries

of the territory to be embraced in the district.
c. The date, hour, and the placewhere the peti-

tionwill be brought for hearing before the board of
supervisors of the named county.
d. That the board of supervisors will fix and

determine the boundaries of the proposed district
as described in the petition or otherwise, and for
that purposemayalter andamend the petition. At
the hearing all interested persons shall have an
opportunity to be heard on the location andbound-
aries of the proposed district and to make sugges-
tions regarding the location and boundaries.
e. That, in the case of a petition under section

358C.3, subsection 2, a property owner who was
not known and who did not sign the petition and
whodoes not object to the proposeddistrict inwrit-
ing prior to the hearing or in person at the hearing
shallwaive all objections to the organization of the
proposed district.
2. For a district which does not include land

within a city, copy of the notice shall also be sent
by mail to each owner, without naming them, of
each tract of land or lot within the proposed dis-
trict as shown by the transfer books of the audi-
tor’s office. Themailings shall be to the last known
mailing address unless there is on file an affidavit
of the auditor or of a person designated by the
board tomake thenecessary investigation, stating
that a mailing address is not known and that dili-
gent inquiry has been made to ascertain it. The
copy of notice shall be mailed no less than twenty
days before the day set for hearingandproof of ser-
vice shall be by affidavit of the auditor. The proofs
of service required by this subsection shall be on

file at the time the hearing begins.
3. In lieu of the mailing to the last known ad-

dress a person owning land affected by a proposed
districtmay file with the county auditor an instru-
ment in writing designating the address for the
mailing. This designation when filed is effective
for five years and applies to all proceedings under
this chapter. The person making the designation
may change the address in the same manner as
the original designation is made.
4. In lieu of publication, personal service of the

notice may be made upon an owner of land in the
proposed district in the manner and for the time
required for service of original notices in the dis-
trict court. Proof of the service shall be on filewith
the auditor on the date of the hearing.
95 Acts, ch 200, §5

§358C.6, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.6

358C.6 Hearing of petition and order.
The board of supervisors to whom the petition is

addressed shall preside at the hearing provided
for in section 358C.5 and shall continue the hear-
ing in session, with adjournments from day to day,
if necessary, until completed, without being re-
quired to give any further notice of the hearing.
Proof of the residences andqualifications of the pe-
titioners as registered voters shall bemade by affi-
davit or otherwise as the board may direct. The
board may consider the boundaries of a proposed
district, whether the boundaries are described in
the petition or otherwise, and for that purpose
may alter and amend the petition and limit or
change the boundaries of the proposed district as
stated in the petition. The board shall adjust the
boundaries of a proposed district as needed to ex-
clude land that has no reasonable likelihood of
benefit from inclusion in the proposed district.
The boundaries of a proposed district shall not be
changed to incorporate property not included in
the original petition andpublishednotice until the
owner of the property is given notice of inclusion
as on the original hearing. All persons in the pro-
posed district shall have an opportunity to be
heard regarding the location and boundaries of
the proposed district and to make suggestions re-
garding the location and boundaries, and the
board of supervisors, after hearing the state-
ments, evidence, and suggestions made and of-
fered at the hearing, shall approve or reject the
petition. If the petition is approved, the board
shall enter an order fixing and determining the
limits and boundaries of the proposed district and
whether or not all present and future property
owners within the district have waived any objec-
tions to the annexation by a city if the district has
issued obligations or bonds for public improve-
ment and the city assumes those obligations, and,
if the petition was requested under section
358C.3, subsection 1, directing that an election be
held for the purpose of submitting to the regis-
tered voters owning land within the boundaries of
the proposed district the question of organization
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and establishment of the proposed district as de-
termined by the board of supervisors. The order
shall fix a date for the election notmore than sixty
days after the date of the order. If the petitionwas
requested under section 358C.3, subsection 2, the
order shall fix a date for the organization of the
district.
95 Acts, ch 200, §6

§358C.7, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.7

358C.7 Notice of election.
In its order for the election the board of supervi-

sors shall direct the county commissioner of elec-
tions of the county in which the petition is filed to
cause notice of the election to be given at least
thirty days before the date of election by publica-
tion of the notice as provided in section 331.305.
The notice shall state the time andplace of holding
the election and the hourswhen the polls will open
and close, the purpose of the election, with the
name of the proposed district and a description of
the boundaries of the proposed district, and shall
set forth briefly the limits of each voting precinct
and the location of the polling places. Proof of pub-
lication shall be made in the manner provided in
section 358C.5 and filed with the county auditor.
95 Acts, ch 200, §7

§358C.8, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.8

358C.8 Election.
1. Each registered voter resident within the

proposed district shall have the right to cast a bal-
lot at the election and a person shall not vote in
any precinct but that of the person’s residence.
Ballots at the election shall be in substantially the
following form, to wit:

For Real Estate Improvement District �

Against Real Estate Improvement District �

2. The board of supervisors shall cause a state-
ment of the result of the election to be included in
the records of the county auditor. If a majority of
the votes cast upon the question of incorporation
of the proposed district shall be in favor of the pro-
posed district, the proposed district shall be
deemedanorganized real estate improvementdis-
trict under this chapter and established as condu-
cive to the public health, comfort, convenience,
and welfare.
3. In the event the petition and order provide

that any present or future owner of property with-
in the districtwaives objection to annexation if the
district has issued obligations or bonds for a public
improvement and the annexing city assumes
those obligations, the board of supervisors shall
file a certified declaration of that provision and a
legal description of all real estate in the district
with the county recorder in each county in which
the district is located.
95 Acts, ch 200, §8

358C.9 Expenses and costs of election.
The election held pursuant to this chapter shall

be conducted by the county commissioner of elec-
tions. All expenses incurred in carrying out the
preceding sections of this chapter, and the costs of
the election, as determined by the county commis-
sioner of elections, shall be paid by those who will
be benefited by the proposed district. If the dis-
trict is not established, the expenses and costs
shall be collected upon the bonds of the petition-
ers.
95 Acts, ch 200, §9

§358C.10, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.10

358C.10 Selection of trustees — term of
office.
1. The board of supervisors or city council

which had jurisdiction of the proceedings for es-
tablishment of the district, together with the
board of supervisors of any other county in which
any part of the district is located, shall appoint
three trustees from among those persons listed in
the petition. The trustees shall serve an initial
two-year term.
2. Vacancies in the office of trustee of a district

shall be filled by the remaining members of the
board for the period until a successor is chosen in
themanner prescribed by this section or by section
69.12, whichever is applicable.
3. Successors to trustees shall be elected at a

special meeting of the board of trustees called for
that purpose. Upon its own motion, the board of
trustees may, or upon petition of landowners own-
ing more than fifty percent of the total land in the
district, shall, call a special meeting of the resi-
dents of the district to elect successors to trustees
of the board. Notice of the meeting shall be given
at least ten days before the date of the meeting by
publication of the notice in a newspaper of general
circulation in the district. The notice shall state
the date, times, and location of the meeting and
that the meeting is called for the purpose of elect-
ing one or more trustees to the board.
4. A candidate to fill a vacancy or as a succes-

sor trustee shall disclose prior to selection as a
trustee whether the person has any financial in-
terest in any business which is or may be a devel-
oper or contractor for public improvements within
the real estate improvement district and the ex-
tent of the person’s land ownership in the district,
if any.
95 Acts, ch 200, §10; 96 Acts, ch 1204, §4

§358C.11, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.11

358C.11 Trustee’s bond.
Each trustee, before entering upon the duties of

office, shall execute a bond payable to the district,
with security to be approved by the board of super-
visors which had jurisdiction of the petition for es-
tablishment of the district, in such form and
amount as the board of supervisors may deter-
mine,which bond shall be filedwith the countyau-
ditor of the county.
95 Acts, ch 200, §11
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§358C.12, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.12

358C.12 Real estate improvement dis-
trict to be a body corporate — eminent do-
main.
1. Each district organized under this chapter

shall be a body corporate and politic, with the
name and style under which it was organized, and
by that name and style may sue and be sued, con-
tract and be contractedwith, acquire and hold real
and personal property necessary for corporate
purposes, adopt a corporate seal and alter the
same at pleasure, and exercise all the powers con-
ferred in this chapter.
2. All courts of this state shall take judicial no-

tice of the existence of real estate improvement
districts organized under this chapter.
3. A district shall not own or hold land in ex-

cess of ten acres unless the land is actually used
for a public purpose within three years of its ac-
quisition. A district which owns or holds land in
excess of ten acres for more than three years with-
out devoting it to a public purpose as provided in
this chapter shall divest itself of the land by public
auction to the highest bidder.
4. A district may acquire by purchase, con-

demnation, or gift, real or personal property, right-
of-way, and easement within or without its corpo-
rate limits necessary for its corporate purposes
specified in section 358C.4.
5. If the board of trustees of the district decide

to make a public improvement pursuant to this
chapter which requires that private property be
taken or damaged, the board may exercise the
power of eminent domain. The procedure to con-
demn property shall be exercised in the manner
provided in chapter 6B.
6. A district shall comply with all city building

and use codes for owner-occupied residential
housing and shall comply with all city design and
construction standards for the public improve-
ments authorized in section 358C.4.
7. A district shall not incorporate as a city if all

or themajor part of the district is within twomiles
of the boundaries of a city at the time the district
is approved.
8. The provisions of chapters 21 and 22 appli-

cable to cities, counties, and school districts apply
to the district. The records of the district are sub-
ject to audit pursuant to section 11.6.
95 Acts, ch 200, §12

§358C.13, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.13

358C.13 Board of trustees — powers —
prohibited actions.
1. The board of trustees is the corporate au-

thority of the district and shall manage and con-
trol the affairs and property of the district. A ma-
jority of the board of trustees shall constitute a
quorum, but a smaller number may adjourn from
day to day. The board of trustees shall elect a pres-
ident, a clerk, and a treasurer from its member-
ship.
2. The board of trustees shall maintain the of-

ficial records of the district, which shall include in-
formation regarding the service of any indebted-
ness of the district, including special assessment
bonds. The board shall report annually on the
progress of the district in retiring indebtedness.
3. The board of trustees may adopt the neces-

sary ordinances, resolutions, and regulations for
the proper management and conduct of the busi-
ness of the board of trustees and the corporation
and for carrying out the purposes for which the
district is formed, including for the negotiation of
short-term loans and the issuance of warrants.
4. The board of trustees shall provide public

notice prior to each meeting of the board. The no-
tice shall contain the agenda of the meeting which
shall describe the proposed actions to be taken by
the board at the meeting.
5. If the board of trustees wishes to expand its

authority to carry out public improvements in
addition to the public improvements listed in the
board’s original petition as provided in section
358C.4, the board shall submit a petition to the
boardof supervisors specifying the additional pub-
lic improvements to be included within the au-
thority of the district and requesting that the
board of supervisors order an election as provided
in section 358C.7 to approve or disapprove the
amendment. If the petition includes public im-
provements as specified in section 358C.4, the
board of supervisors shall order the election to be
conducted as otherwise provided in this chapter.
If the amendment is approved, the original peti-
tion is amended to include the additional public
improvements.
6. The board of trustees of a district shall not

purchase and resell electric service or establish
and operate a gasworks or electric light and power
plant and system.
7. The board of trustees shall not require or

grant a franchise to any person pursuant to sec-
tion 364.2, subsection 4.
8. The board of trustees shall not prohibit or

restrict the construction of manufactured homes
in a real estate improvement district. As used in
this subsection, “manufactured home” has the
same meaning as under section 435.1, subsection
3.
9. The board of trustees shall not enter into a

contract for public improvements or other services
with a board member or with any person owning
more than twenty-five percent of the land of a real
estate improvement district except as a result of
competitive bidding.
95 Acts, ch 200, §13; 96 Acts, ch 1034, §32; 96

Acts, ch 1204, §5

§358C.14, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.14

358C.14 Taxes — power to levy — tax
sales.
1. The board of trustees of a real estate im-

provement district shall have the power by ordi-
nance to levy annually for the purpose of paying
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the administrative costs of the district, or for the
payment of deficiencies in special assessments, or
for both, a tax upon property within the territorial
limits of the district not exceeding fifty-four cents
per thousand dollars of the adjusted taxable valu-
ation of the propertywithin the district for thepre-
ceding fiscal year.
2. All taxes thus levied by the board shall be

certified by the clerk on or before March 1 to the
county auditor of each county in which any of the
property included within the territorial limits of
the district is located, and shall be placed upon the
tax list for the current fiscal year by the auditor.
The county treasurer of more than one county
shall collect all taxes so levied in the samemanner
as other taxes, and when delinquent the taxes
shall draw the same interest. All taxes levied and
collected shall be paid over by the officer collecting
the taxes to the treasurer of the district.
3. Sales for delinquent taxes owing to the dis-

trict shall be made at the same time and in the
same manner as the sales are made for other
taxes, and all provisions of the law of this state re-
lating to the sale of property for delinquent taxes
shall be applicable, so far as may be, to the sales.
95 Acts, ch 200, §14

§358C.15, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.15

358C.15 Rentals and charges.
1. A board of trustees may by ordinance estab-

lish equitable rates, charges, or rentals for the uti-
lities and services furnished by the district to be
paid to the district by every person, firm, or corpo-
ration whose premises are served by a connection
to the utilities and services directly or indirectly.
The rates, charges, or rentals, as near as may be
in the judgment of the board of trustees, shall be
equitable and in proportion to the services ren-
dered and the cost of the services, and taking into
consideration in the case of the premises the quan-
tity of sewage or water produced or used and the
concentration, strength, and pollution qualities of
the sewage. The board of trusteesmay change the
rates, charges, or rentals as it may deem advis-
able, and by ordinance may provide for collection.
The board may contract with any municipality
within the district, whereby the municipalitymay
collect or assist in collecting any of the rates,
charges, or rentals, whether in conjunction with
water rentals or otherwise, and the municipality
may undertake the collection and render the ser-
vice. The rates, charges, or rentals, if not paid
when due, shall constitute a lien upon the real
property served by a connection. The lien shall
have equal precedence with ordinary taxes, may
be certified to the county treasurer and collected
in the same manner as taxes, and is not divested
by a judicial sale.
2. Sewer rentals, charges, or rates may sup-

plant or replace, in whole or in part, anymonetary
levy of taxes which may be, or have been, autho-
rized by the board of trustees for any of the follow-

ing purposes:
a. To meet interest and principal payments on

bonds legally authorized for the financing of sani-
tary utilities in any manner.
b. To pay costs of the construction, mainte-

nance, or repair of the facilities or utilities, includ-
ing payments to be made under any contract be-
tweenmunicipalities for either the joint use of wa-
ter or sewage facilities, or for theuse by onemunic-
ipality of all or a part of the water or sewer system
of another municipality.
95 Acts, ch 200, §15
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358C.16 Debt limit — borrowing— bonds
— purposes.
1. A district may borrow money for its corpo-

rate purposes, but shall not become indebted in
anymanner or for anypurpose to anamount in the
aggregate exceeding its constitutional debt limit
of five percent on the value of the taxable property
within the district, to be ascertained by the last
state and county tax lists previous to the incurring
of the indebtedness. Indebtednesswithin this con-
stitutional limit shall not include the indebted-
ness of any other municipal corporation located
wholly or partly within the boundaries of the dis-
trict, special assessment bonds or obligations au-
thorized under section 358C.17.
2. Subject only to this debt limitation, a dis-

trict shall have the samepowers to issue bonds, in-
cluding both general obligation and revenue
bonds, including the power to enter into short-
term loans and issue warrants, which cities have
under the laws of this state. In the application of
the laws to this chapter, thewords used in the laws
referring to municipal corporations or to cities
shall be held to include real estate improvement
districts organized under this chapter; the words
“council” or “city council” shall be held to include
the board of trustees of a district; the words “may-
or” and “clerk” shall be held to include the presi-
dent and clerk of a board of trustees; and like con-
struction shall be given to any other words in the
laws where required to permit the exercise of the
powers by real estate improvement districts.
3. All bonds issued shall be signedby thepresi-

dent of the board of trustees and attested by the
clerk, with the seal of the district, if any, affixed,
and interest coupons attached to the bonds shall
be attested by the signature of the clerk.
4. The proceeds of any bond issue made under

this section shall be used only for the cost of public
improvements as specified in sections 358C.1 and
358C.4. Proceeds from the bond issue may also be
used for the payment of special assessment defi-
ciencies. The bonds shall be payable in not more
than forty annual installments and with interest
at a rate not exceeding that permitted by chapter
74A, and shall bemade payable at the place and be
of the form as the board of trustees shall by resolu-
tion designate. A district issuing bonds as autho-
rized in this section is granted authority to pledge
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the future avails of a tax levy to the payment of the
principal and interest of the bonds after the same
come due, and the power to impose and certify the
levy is granted to the trustees of real estate im-
provement districts organized under this chapter.
95 Acts, ch 200, §16; 96 Acts, ch 1204, §6

§358C.17, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.17

358C.17 Special assessments.
1. The board of trustees of a real estate im-

provement district may provide for payment of all
or any portion of the costs of a public improvement
as specified in sections 358C.1 and 358C.4, by as-
sessing all, or any portion of, the costs on adjacent
property according to the benefits derived. For the
purposes of this chapter, the board of trusteesmay
define “adjacent property” as all that included
within a designated benefited district to be fixed
by the board, which may be all of the property lo-
cated within the real estate improvement district
or any lesser portion of that property. It is not a
valid objection to a special assessment that the im-
provement for which the assessment is levied is
outside the limits of the district, but a special as-
sessment shall not be made upon property situat-
ed outside of the district. Special assessments
pursuant to this section shall be in proportion to
the special benefits conferred upon the property,
and not in excess of the benefits. The value of a
property is the present fair market value of the
property with the proposed public improvements
completed. Payment of installments of a special
assessment against property shall be made in the
same manner and under the same procedures as
provided in chapter 384 for special assessments by
cities. Notwithstanding the provisions of section
384.62, the combined assessments against any lot
for public improvements included in the petition
creating the real estate improvement district or as
authorized in section 358C.4 shall not exceed the
valuation of that lot as established by section
384.46.
2. The assessments may be made to extend

over a period not to exceed fifteen years, payable
in as nearly equal annual installments as practi-
cable. A majority vote of the board of trustees is
requisite and sufficient for any action required by
the board of trustees under this section.
3. Subject to the limitations otherwise stated

in this section, a district organized under this
chapter has all of the powers to specially assess
the costs of improvements described in this sec-
tion, including the power to issue special assess-
ment bonds, warrants, project notes, or other
forms of interim financing obligations, which cit-
ies have under the laws of this state.
4. A special assessment under this section

shall be recorded in the county in which the dis-
trict is located for each lot in the district.
5. Notwithstanding section 384.65, subsection

5, a district shall have a lien on the benefited prop-
erty only in the amount of special assessment in-

stallments that have come due but have not been
paid. The district shall not have a lien for the total
amount of the special assessment originally levied
against the benefited property. A lien, including,
but not limited to, a lien for amortgage for the con-
struction or the purchase of housing on property
benefited by improvements and against which a
special assessment is levied under this chapter,
shall have precedence over a special assessment
whichhas been leviedby thedistrict but is not due.
A district’s lien shall only be in the amount of in-
stallments whose due dates have passed without
payment, along with all interest and penalties on
the delinquent installments. The district’s lien for
delinquent installments, interest, and penalties
shall have equal precedence with ordinary taxes
and shall not be divested by judicial sale. Any re-
maining special assessment installments that
have not become due shall not be divested by judi-
cial sale and shall become a lien when the special
assessment installments become due.
95 Acts, ch 200, §17; 96 Acts, ch 1034, §33; 96

Acts, ch 1204, §7, 8
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358C.18 Additional territory.
1. The district may be enlarged and additional

territory annexed to the district by either of the
following methods:
a. By petitions signed by the owners of all the

property to be annexed to the district. If a petition
requesting annexation is presented to the trustees
and approved by the trustees the change in the
boundaries to include the additional area shall be
certified by the clerk of the district to the county
auditor in which the greater portion of the district
is located and thereafter the district shall include
the area thus annexed.
b. By a petition filed with the clerk of the dis-

trict, signed by persons owning not less than fifty
percent of the area to be annexed, but not signed
by persons owning all the area requested to be an-
nexed. On the filing of the petition, the trustees of
the district shall fix a time and place for a hearing
on the petition and give notice of the hearing, as
provided in section 331.305, and by certified mail
to the record owners of all persons owning land
within the territory sought to be annexed, not less
than tendays prior to the date of thehearing, if the
address of the owners is known or can be ascer-
tained by reasonable diligence by the trustees. At
the hearing, any person owning property within
the area proposed to be annexed or any person
owning property or residing within the district
mayappear andbeheard. If, after the hearing, the
board of trustees determines that annexation of
the additional area will be conducive to the public
health, convenience, and welfare and will not be
anundue burdenon thedistrict, the board of trust-
ees may, by resolution, annex the additional area
and fix the boundary which shall not includemore
than the area requested in the petition. A copy of
the resolution shall be filed with the county audi-
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tor of the county inwhich the largest portion of the
district is located and thereafter the area included
by the resolution shall be a part of the district.
2. All property, from and after it is annexed to

the district, shall be subject to all taxes and other
burdens levied by the district, regardless of when
the obligation for which the taxes or assessments
are levied was incurred.
95 Acts, ch 200, §18

§358C.19, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.19

358C.19 Annexation by a city.
When a city or real estate improvement district

proposes that the district be annexed by the city,
either wholly or partially, an owner of property in
the district shall not object to the annexation if a
city annexes all the territory within the bound-
aries of a real estate improvement district, the dis-
trict shall merge with the city and the city shall
succeed to all the property and property rights of
every kind, contracts, and obligations, held by or
belonging to the district, and the city shall be li-
able for and recognize, assume, and carry out all
valid contracts and obligations of the district. The
city may assume and provide for the payment of
the obligations of any bonds of the district by issu-
ing general obligation, special assessment, or rev-
enue refunding bonds which may be sold at public
or private sale or exchanged for outstanding
bonds. General obligation bonds of the citymay be
issued to refund special assessment and revenue
obligations if the governing body of the city deter-
mines that it is in the best interest of the city. The
refunding of these obligations shall constitute an
essential corporate purpose under section 384.24.
All taxes, assessments, claims, anddemands of ev-
ery kind due or owing to the district shall be paid
to and collected by the city. Any special assess-
ments which the district was authorized to levy,
assess, relevy, or reassess, but which were not lev-
ied, assessed, relevied, or reassessed, at the time
of the merger, for improvements made by the dis-
trict or in the process of construction or contracted
formay be levied, assessed, relevied, or reassessed
by the annexing city to the same extent as the dis-
trict may have levied or assessed but for themerg-
er. However, this section does not authorize the
annexing city to revoke any resolution, order, or
finding made by the district in regard to special
benefits or increase any assessments made by the
district, but the city shall be bound by all findings
or orders and assessments to the same extent as
the district would be bound. Also, a district shall
not levy any special assessments after the effec-
tive date of the annexation.
95 Acts, ch 200, §19

§358C.20, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.20

358C.20 Effective date of merger.
The merger shall be effective thirty days after

the effective date of the ordinance annexing the
territorywithin the district. However, if the valid-
ity of the ordinance annexing the territory is chal-

lenged by a court proceeding, the effective date of
the merger shall be thirty days after the final de-
termination of the validity of the ordinance. The
trustees of a district shall continue in possession
and conduct the affairs of the district until the ef-
fective date of the merger, but shall not during the
period levy any special assessments after the ef-
fective date of annexation.
95 Acts, ch 200, §20

§358C.21, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.21

358C.21 Dissolution of district.
When amajority of the board of trustees of a dis-

trict desire that the district be wholly dissolved,
the trustees shall first propose a resolution declar-
ing the advisability of the dissolution and setting
out the terms and conditions of the dissolution,
and also setting out the time and place when the
board of trustees shall meet to consider the adop-
tion of the resolution. Notice of the time and place
when the resolution shall be set for consideration
shall be published as provided in section 331.305,
whichpublication shall contain the entirewording
of the proposed resolution. If any part of the dis-
trict lieswithin the area of the jurisdiction of a city,
then the trustees shall mail a copy of the proposed
resolution to the city on the date of first publica-
tion of the resolution. At the hearing the owners
of property within the district, or a city if any part
of the district lies within the city, may appear and
make objections to the proposed resolution. If the
owners representing a majority of the area of real
estate within the district fail to sign and present
to the board, on or prior to the hearing date, awrit-
ten petition opposing the resolution, a majority of
the board of trustees may pass the resolution and
adopt the proposed dissolution. However, the res-
olution shall not be adopted if the district is obli-
gated on any outstanding bonds, warrants, or oth-
er debts or obligations unless the holders of the
bonds, warrants, or other debts or obligations all
sign written consents to the dissolution prior to
the adoption of the resolution of dissolution. If the
petition opposing the resolution is signed by prop-
erty owners representing a majority of the area of
real estatewithin the district and presented to the
board of trustees on or prior to the hearing date,
the board of trustees shall not adopt the resolu-
tion. After the board of trustees has adopted the
resolution of dissolution, the clerk of the district
shall prepare and file a certified copy of the resolu-
tion of dissolution in the office of the county audi-
torwhere the original petitionwas filed. A district
shall dissolve within ninety days following the
merger of a district with a city.
95 Acts, ch 200, §21
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358C.22 Detachment of land.
1. When a majority of the board of trustees of

a district desires that any property within the dis-
trict be detached from the district, the trustees
shall first propose a resolution declaring the ad-
visability of the detachment and setting out the
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terms and conditions of the detachment and also
setting out the time and place when the board of
trustees will meet to consider the adoption of the
resolution. Notice of the time and place when the
resolution is set for consideration shall be pub-
lished as provided in section 331.305, which publi-
cation shall contain the entire wording of the pro-
posed resolution. If any part of the district lies
within a city, then the trustees shall mail a copy of
the proposed resolution to the city on the date of
first publication of the resolution. At the hearing
the owners of property within the district, or any
city, may appear and make objections to the pro-
posed resolution. If the owners representing ama-
jority of the area of real estate within the district
fail to sign and present to the board of trustees, on
or prior to the hearing date, a written petition op-
posing the resolution, a majority of the board of
trustees may pass the resolution and adopt the
proposed detachment, except that the resolution
shall not be adopted if the district is indebted on
any outstanding bonds or warrants of the district
unless the holders of the bonds and warrants all
sign written consents to the detachment prior to
the adoption of the resolution of detachment. If
the petition opposing the resolution is signed by
property owners representing a majority of the
area of real estate within the district and present-
ed to the board of trustees on or prior to the hear-
ing date, the board of trustees shall not adopt the
resolution. After the board of trustees has adopted
the resolution of detachment, the clerk of the dis-
trict shall prepare and file a certified copy of the
resolution of detachment in the office of the county
auditor where the original petition was filed, and
the area detached shall become excluded and de-
tached from the boundaries of the district.
2. The owner of a discrete tract of land which

is part of a district but which is not connected to
the main area of the district may petition the
board of trustees of the district to have the proper-
ty detached from the district. Following receipt of
the petition, the board of trustees shall propose a
resolution declaring the advisability of the detach-
ment and setting out the terms and conditions of
the detachment and setting out the time and place
when the board of trustees will meet to consider
the adoption of the resolution. Notice of the time
and place for the consideration shall be published

as provided in subsection 1. If any part of the dis-
trict lies inwhole or in part within a city, the board
of trustees shallmail a copy of the proposed resolu-
tion to the municipality within five days after the
date of first publication of the resolution. At the
hearing for consideration of the resolution, the
board of trustees shall determine if the tract of
land proposed for detachment has all of the follow-
ing characteristics:
a. Has an area of twenty-five acres or more.
b. Is undeveloped and predominantly devoted

to agricultural uses.
c. Has no improvements or obligations placed

upon it by the district and receives no current ser-
vices from the district.
3. If the board of trustees by majority vote de-

termines that the tract in questionmeets all of the
conditions provided in subsection 2, paragraphs
“a” through “c”, the resolution shall be adopted, ex-
cept that the resolution shall not be adopted if the
district is indebted on any outstanding bonds or
warrants of the district unless the holders of the
bonds and warrants all sign written consents to
the detachment. After the board of trustees has
adopted the resolution of detachment, the clerk of
the district shall prepare and file a certified copy
of the resolution of detachment in the office of the
county auditor where the original petition was
filed and the area detached shall become excluded
and detached from the boundaries of the district.
95 Acts, ch 200, §22
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358C.23 Chapter liberally construed.
The provisions of this chapter shall be liberally

construed to facilitate the development of land for
housing.
95 Acts, ch 200, §23

§358C.24, REAL ESTATE IMPROVEMENT DISTRICTSREAL ESTATE IMPROVEMENT DISTRICTS, §358C.24

358C.24 Disclosure of special assess-
ment.
A person interested in transferring real proper-

ty located in a district, or a broker or salesperson
acting on behalf of the person, shall disclose, in ac-
cordance with chapter 558A, that the property is
located in a real estate improvement district and
the amount of any special assessment under this
chapter against the property.
96 Acts, ch 1204, §9
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§359.1, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.1

DIVISION, BOUNDARIES, AND

CHANGE OF NAMES

§359.1, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.1

359.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.

2000 Acts, ch 1148, §1
Former §359.1 transferred to §359.2

§359.2, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.2

359.2 Division authorized.
The board of supervisors shall divide the county

into townships, as convenience may require, de-
fining the boundaries thereof, and may, from time
to time, make such alterations in the number and
boundaries of the townships as it may deem prop-
er.
[C51, §219; R60, §441; C73, §379; C97, §551;
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C24, 27, 31, 35, 39, §5527; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §359.1]
C2001, §359.2

§359.3, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.3

359.3 Boundaries conterminous with
city.
Where the boundaries of any city have been

changed, the board of supervisors of the county in
which the same is situated shall have power to
change the boundary lines of townships so as to
make them conform to the boundaries of the city,
and tomake such other changes in township lines,
and the number of townships, as it may deem nec-
essary; but no action shall be taken affecting the
boundaries or existing conditions of school dis-
tricts.
[C97, §552; C24, 27, 31, 35, 39, §5529; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.3]

§359.4, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.4

359.4 Record.
The description of the boundaries of each town-

ship, and all alterations in them, and of all new
townships, shall be recorded in full in the records
of the board of supervisors, and of the township.
[C51, §220; R60, §442; C73, §381; C97, §553;

C24, 27, 31, 35, 39, §5530; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §359.4]

§359.5, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.5

359.5 Divisions where city included.
When any township has within its limits a city

with a population exceeding fifteen hundred, the
eligible electors of such township residingwithout
the limits of such city may, at any regular session
of the board of supervisors of the county, petition
to have such township divided into two townships;
the one to embrace the territory without, and the
other the territory within such corporate limits.
[C73, §382;C97, §554;C24, 27, 31, 35, 39, §5531;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.5]

§359.6, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.6

359.6 Petition — remonstrance.
Such petition shall be accompanied by the affi-

davit of three eligible electors, to the effect that all
the signatures to such petition are genuine, and
that the signers thereof are all eligible electors of
said township, residing outside said corporate lim-
its. Remonstrances signed by such eligible elec-
tors may also be presented at the hearing before
the board of supervisors hereinafter provided for,
and if the same persons petition and remonstrate,
they shall be counted on the remonstrance only.
[C73, §382;C97, §554;C24, 27, 31, 35, 39, §5532;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.6]

§359.7, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.7

359.7 Notice.
Notice of the time when the petition will be

heard shall be given by publication as provided in
section 331.305 before the hearing.
[C73, §383;C97, §555; S13, §555;C24, 27, 31, 35,

39, §5533;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §359.7]
87 Acts, ch 43, §13

§359.8, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.8

359.8 Division — effect.
If the petition is signed by a majority of the reg-

istered voters of the township residingwithout the
corporate limits of the city, the board of supervi-
sors shall divide the township into two townships,
as petitioned; but, except for election purposes, in-
cluding the appointment of precinct election offi-
cials rendered necessary by the change, the divi-
sion shall not take effect until the first day of Janu-
ary following thenext general electionwhich is not
a Sunday or a legal holiday.
[C73, §384;C97, §556; C24, 27, 31, 35, 39, §5534;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.8]
89 Acts, ch 83, §49; 90 Acts, ch 1238, §39; 2001

Acts, ch 56, §29

§359.9, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.9

359.9 Restoration to former township.
When the citizens of any township so set off de-

sire to dissolve their township organization and
return again to the township from which they
were taken, they may do so by the same proceed-
ings as provided for the division thereof, except
that said petition shall be signed by a majority of
the electors of both townships.
[C97, §556; C24, 27, 31, 35, 39, §5535; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.9]

§359.10, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.10

359.10 New township — first election.
When a new township is formed, in which town-

ship officers are to be elected, the board of supervi-
sors shall call the first township election, to be
held at such place as it may designate, on the day
of the next general election. If at any time a new
township has been created in a year in which no
general election is held, the board may call a spe-
cial election for the election of the township offi-
cers of the new township, who shall continue in of-
fice until their successors are elected and quali-
fied.
[C51, §231; R60, §453; C73, §385; C97, §557;

S13, §1074-a; C24, 27, 31, 35, 39, §5536; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.10]

§359.11, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.11

359.11 Officers to be elected.
At said election there shall be elected one trust-

ee for a term of two years, one trustee for a term
of three years, and one trustee for a term of four
years, and other officers as provided by law.
[S13, §1074-a; C24, 27, 31, 35, 39, §5537; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.11]

§359.12, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.12

359.12 Order for election.
The county commissioner of elections shall is-

sue an order for such first election, stating the
time and place of the same, the officers to be
elected, and any other business to be transacted;
and no business not named in such order shall be
transacted at such election.
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[C51, §232; R60, §454; C73, §386; C97, §558;
C24, 27, 31, 35, 39, §5538; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §359.12]

§359.13, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.13

359.13 Service and return.
Such order may be directed to any citizen of the

same township, by name, and shall be served by
posting copies thereof, in three of the most public
places in the township, fifteen days before the day
of the election; the original order shall be returned
to the presiding officer of the election, to be re-
turned to the clerk when elected, with a return
thereon of the manner of service, verified by oath,
if served by any other than an officer.
[C51, §233; R60, §455; C73, §387; C97, §559;

C24, 27, 31, 35, 39, §5539; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §359.13]

§359.14, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.14

359.14 Changing name — petition — no-
tice.
Eligible electors of a township wishing to

change its namemaypetition the board of supervi-
sors and, if it appears to the board that a majority
of the eligible electors of the township are in favor
of the change, the board shall cause notices, at-
tested by the auditor, to be posted in three of the
most public places of the township, for at least
thirty days before the next regular session of the
board. The notice shall state that a petition has
beenpresented to the board by the eligible electors
of the township, seeking a change of the name of
the township and shall state the name sought in
the petition, and that, unless those interested in
the change of name appear at the next regular ses-
sion of the board and show cause why the name
shall not be changed, there will be an order made
granting the change.
[C73, §412;C97, §580;C24, 27, 31, 35, 39, §5540;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.14]
90 Acts, ch 1168, §45

§359.15, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.15

359.15 Hearing — order.
If, at the time fixed for the hearing of said peti-

tion, the board be satisfied that there is amajority
in favor of such change of name, it shall make an
order granting the same, which shall be attested
by the auditor, and recorded in the office of the re-
corder of the county.
[C73, §413;C97, §581;C24, 27, 31, 35, 39, §5541;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.15]

§359.16, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.16

359.16 Petition dismissed.
If it appears to said board that a majority of the

citizens of such township are opposed to such
change, such petition shall be dismissed. The cost
of the proceeding inall cases shall be taxedagainst
the petitioners.

[C73, §414;C97, §582; C24, 27, 31, 35, 39, §5542;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.16]

§359.17, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.17

TRUSTEES

§359.17, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.17

359.17 Trustees — duties — meetings.
Theboardof township trustees in each township

shall consist of three registered voters of the town-
ship. However, in townships with a taxable valua-
tion for property tax purposes of two hundred fifty
million dollars or more, the board of township
trustees shall consist of five registered voters of
the township. The trustees shall act as fence view-
ers and shall perform other duties assigned them
by law. The board of trustees shall meet not less
than two times a year. At least one of themeetings
shall be scheduled to meet the requirements of
section 359.49.
[C51, §221, 224; R60, §443, 446; C73, §389, 393,

969; C97, §574, 1074, 1538; S13, §1074, 1528; C24,
27, 31, 35, 39, §5543;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §359.17]
2000 Acts, ch 1113, §1, 3, 4; 2000 Acts, ch 1117,

§22; 2001 Acts, ch 56, §30; 2002 Acts, ch 1134,
§102, 115

Fences, chapter 359A
For provisions effective from April 19, 2000, until July 1, 2000, relating

to consequences for a township’s failure to timely certify property taxes, see
2000 Acts, ch 1113

Forprovisions effective July 1, 2000, relating to consequences for a town-
ship’s failure to timely certify property taxes, see §359.49

2002 amendment takes effect January 1, 2003, and applies to elections
held on or after that date; 2002 Acts, ch 1134, §115

Section amended

§359.18, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.18

359.18 County attorney as counsel.
In counties having a population of less than

twenty-five thousand, where the trustees insti-
tute, or are made parties to, litigation in connec-
tion with the performance of their duties, as pro-
vided in this chapter, the county attorney, as apart
of the county attorney’s official duties, shall ap-
pear in behalf of the township trustees, except in
cases in which the interests of the county and
those of the trustees are adverse.
[S13, §564; C24, 27, 31, 35, 39, §5544; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.18]

§359.19, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.19

359.19 Employment of counsel.
When litigation shall arise in any case not cov-

ered by section 359.18, involving the right or duty
of township trustees with reference to any matter
within their jurisdiction, and the trustees become
or are made parties to such litigation, they shall
have authority to employ attorneys in behalf of
said township, and to levy the necessary tax to pay
for their services, and to defray the expenses of
such litigation.
[C97, §564; S13, §564; C24, 27, 31, 35, 39, §5545;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.19]
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§359.20, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.20

CLERK

§359.20, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.20

359.20 Clerk to keep record.
1. The township clerk shall keep a record of all

the proceedings and orders of the trustees, and of
all acts done by the township clerk, including the
filing of certificates of official oaths having been
taken before other officers, and perform such oth-
er acts as may be required by law.
2. Township records and documents, or accu-

rate reproductions, shall be kept by the township
clerk for at least five years except that:
a. Resolutions, board proceedings, records

and documents, or accurate reproductions, relat-
ing to the issuance of public bonds or obligations
shall be kept for at least eleven years following the
final maturity of the bonds or obligations. There-
after, such records, documents, and reproductions
may be destroyed, preserving confidentiality as
necessary.
b. Resolutions, board proceedings, records,

and documents, or accurate reproductions, relat-
ing to real property transactions shall be main-
tained permanently.
[C51, §223, 226, 227; R60, §445, 448, 449; C73,

§392, 395, 396; C97, §576; S13, §576; C24, 27, 31,
35, 39, §5546;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §359.20]
2000 Acts, ch 1117, §23

§359.21, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.21

359.21 Receipt and custody of funds.
1. Each township clerk shall receive, collect,

and disburse, under the orders of the township
trustees, all funds belonging to the township, in-
cluding the cemetery fund. A claim shall not be
paid until it has been audited by the trustees.
2. Before the fifteenth day of each month, the

county treasurer shall notify the chairperson of
the board of trustees of the amount collected for
each fund to the first day of that month and shall
pay that amount to the clerk as provided in section
331.552, subsection 29.
[S13, §576; C24, 27, 31, 35, 39, §5547; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.21]
84 Acts, ch 1003, §8
Deposits in general, §12C.1

§359.22, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.22

359.22 Notify auditor of elections. Re-
pealed by 90 Acts, ch 1238, § 43.

§359.23, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.23

359.23 Receipts and expenditures —
annual statement.
Each township clerk shall prepare, on or before

September 30 of each year, a statement inwriting,
showing all receipts of money and disbursements
in the clerk’s office for each separate tax levy au-
thorized by law for the preceding fiscal year, show-
ing the current public debt of the township, and
showing the balance as of June 30 of all separate
reserve accounts held by the township, which

shall be certified as correct by the trustees of the
township. The statement shall be in a form pre-
scribed by the county finance committee in con-
sultation with the department of management.
Each township clerk shall send a copy of this writ-
ten statement to the county auditor no later than
seven days after the statement is certified by the
trustees. The county auditor shall post the state-
ment or a summary of the statement in a promi-
nent place in the building where the auditor’s of-
fice is located. The county treasurer shall with-
hold disbursement of township taxes until the
statement is filed with the county auditor. The
county auditor shall notify the county treasurer if
taxes are to be withheld.
The county auditor may waive the requirement

that a township send a copy of the written finan-
cial statement to the county auditor.
[C97, §578; SS15, §578; C24, 27, 31, 35, 39,

§5552;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.23]
2000 Acts, ch 1117, §24

§359.24, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.24

359.24 Clerk and trustees abolished.
Where a city constitutes one or more civil town-

ships the boundary lines of which coincide
throughout with the boundary lines of the city, the
offices of township clerkand trustee are abolished.
[C97, §560; S13, §560; C24, 27, 31, 35, 39, §5553;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.24]

§359.25, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.25

359.25 Clerk and council to act.
The duties required by law of the township clerk

in such cities shall be performed by the city clerk,
and those required of the board of trustees shall be
performed by the city council.
[C97, §561; C24, 27, 31, 35, 39, §5554; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.25]

§359.26, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.26

359.26 Transfer of funds.
The moneys and assets belonging to such civil

township shall become the moneys and assets of
the city in which said civil township is situated,
and the township clerks shall turn such moneys
and assets over to the city treasurer or clerk, to be
disbursed by the city in the same manner and for
the same purposes as required by law for the dis-
position of township funds, and such cities shall
assume all liabilities of a civil township to which
the provisions of this section apply.
[C97, §562; C24, 27, 31, 35, 39, §5555; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.26]

§359.27, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.27

359.27 Payment of funds.
County treasurers are hereby authorized to pay

over to the treasurers or clerks of cities which
come under the provisions of sections 359.24,
359.25 and 359.26 all funds which would other-
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wise be paid over to the township clerks of such
townships.
[C97, §563; C24, 27, 31, 35, 39, §5556; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.27]

§359.28, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.28

PUBLIC GROUNDS OR BUILDINGS

§359.28, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.28

359.28 Condemnation.
The township trustees are hereby empowered to

condemn, or purchase and pay for out of the gener-
al fund, or the specific fund voted for suchpurpose,
and enter upon and take, any landswithin the ter-
ritorial limits of such township for the use of ceme-
teries, a community center or juvenile play-
grounds, in the same manner as is now provided
for cities. However, the board of supervisors or a
cemetery commission appointed by the board of
supervisors shall control and maintain pioneer
cemeteries as defined in section 331.325.
[C97, §585; S13, §585; C24, 27, 31, 35, 39, §5558;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.28]
96 Acts, ch 1182, §3
Procedure, chapter 6B

§359.29, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.29

359.29 Gifts and donations.
Civil townships are hereby authorized and em-

powered to receive by gift, devise, or bequest,
money or property for the purpose of establishing
and maintaining libraries, township halls, ceme-
teries, or for any other public purpose. All such
gifts, devises, or bequests shall be effectual only
when accepted by resolution of the board of trust-
ees of such township.
[S13, §585; C24, 27, 31, 35, 39, §5559; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.29]
Township halls, chapter 360

§359.30, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.30

359.30 Cemetery and park tax.
They shall, at the regularmeeting inNovember,

levy a tax sufficient to pay for any lands so con-
demned or purchased, or for the necessary im-
provement and maintenance of cemeteries thus
established, and for the necessary improvement
and the maintenance of public parks acquired by
gift, devise, or bequest under section 359.29, or for
the maintenance and improvement of cemeteries
so established in adjoining townships, in case they
deem such action advisable.
[C97, §586; SS15, §586; C24, 27, 31, 35, 39,

§5560;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.30]

§359.31, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.31

359.31 Power and control.
They shall control any such cemeteries, or ap-

point trustees for the same, or sell the same to any
private corporation for cemetery purposes.
[C97, §586; SS15, §586; C24, 27, 31, 35, 39,

§5561;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§359.31]

§359.32, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.32

359.32 Sale of lots — gifts.
They shall have authority to provide for the sale

of lots or portions thereof, in any cemetery under
their control, and make rules in regard thereto,
and may provide for perpetual upkeep by the es-
tablishment of a perpetual upkeep fund from the
proceeds of sale of lots, and may accept gifts, de-
vise or bequest, made to them for that purpose.
[C39, §5561.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §359.32]

§359.33, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.33

359.33 Tax for nonowned cemetery.
Theymay levy a tax not to exceed six and three-

fourths cents per thousand dollars of assessed val-
ue of taxable property to improve and maintain
any cemeterynot ownedby the township, provided
the same is devoted to general public use.
[C97, §586; SS15, §586; C24, 27, 31, 35, 39,

§5562;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.33]

§359.34, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.34

359.34 Scope of levy.
The levy authorized in sections 359.30 and

359.33 may be extended to property within the
limits of any city so far as same is situated within
the township, unless such city is already main-
taining a cemetery, or has levied a tax in support
thereof. The said tax may be so expended for the
support andmaintenance of any such cemetery af-
ter the same has been abandoned and is no longer
used for the purpose of interring the dead.
[SS15, §586; C24, 27, 31, 35, 39, §5563; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.34]

§359.35, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.35

359.35 Cemetery funds — use.
Cemetery tax funds of a township may be used

for the maintenance and support of cemeteries in
adjoining counties and townships and in cities, if
such cemeteries are utilized for burial purposes by
the people of the township and, when any such
cemetery has been so utilized for more than
twenty-five years and has been maintained by
township funds, the township trustees of the
township where the cemetery is located shall con-
tinue to improve and maintain the same.
[C24, 27, 31, 35, 39, §5564; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §359.35]

§359.36, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.36

359.36 Joint boards.
A city council and the trustees of a township

may join in the common purpose of improving,
maintaining, and supporting a township ceme-
tery. In such case the two official bodies shall
constitute a joint cemetery board and shall have
equal voting power.
[C24, 27, 31, 35, 39, §5565; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §359.36]

§359.37, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.37

359.37 Regulations.
The trustees, board of directors, or other officers
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having the custody and control of any cemetery in
this state, shall have power, subject to the bylaws
and regulations of such cemetery, to enclose, im-
prove, and adorn the ground of such cemetery; to
construct avenues in the same; to erect proper
buildings for the use of said cemetery; to prescribe
rules for the improving or adorning the lots there-
in, or for the erection of monuments or other me-
morials of the dead upon such lots; and to prohibit
any use, division, improvement or adornment of a
lot which they may deem improper.
The trustees, after such land has been adver-

tised for sealed bids by the trustees, shall have au-
thority to sell and dispose of any lands or parcels
of lands heretofore dedicated for cemetery pur-
poses and which are no longer necessary for such
purposes, for the reason that no burials are being
made in such cemetery, provided that any portion
of said cemetery in which burials have been made
shall be kept and maintained by said trustees.
The proceeds from such sales shall be deposited in
the tax fund established in accordance with sec-
tion 359.30, to be used for the purposes of that
fund.
[C97, §587; SS15, §587; C24, 27, 31, 35, 39,

§5566;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§359.37]

§359.38, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.38

359.38 Watchpersons appointed.
Such trustees, directors, or other officers may

appoint as many day and night watchpersons of
their grounds as they may think expedient, and
such watchpersons, and also all their sextons, su-
perintendents, gardeners, and agents, stationed
upon or near said grounds are hereby authorized
to take and subscribe to an oath of office as pro-
vided in section 63.10.
[C97, §589; C24, 27, 31, 35, 39, §5567; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.38]

§359.39, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.39

359.39 Ex officio police officers.
Upon the taking of such oath, such watchper-

sons, sextons, superintendents, gardeners, and
agents shall have and exercise all powers of police
officers within and adjacent to the cemetery
grounds and each shall have power to arrest any
and all persons engaged in violating the laws of
this state, and to bring such person so offending
before any judicial magistrate, to be dealt with ac-
cording to law.
[C97, §589; C24, 27, 31, 35, 39, §5568; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.39]

§359.40, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.40

359.40 Cemeteries — plats — records.
Where there is located in any township one or

more cemeteries, the owner of the same, or any
party owning an interest therein, may cause the
same to be surveyed, platted, and laid out into sub-
divisions and lots, numbering the same by pro-
gressive numbers, giving the length and breadth,
also the location with reference to known or per-

manentmonuments to bemade. The plat shall ac-
curately describe all the subdivisions of the tract
of land used, or designed to be used as a cemetery,
and shall be recorded in the office of the county re-
corder, and filed with and recorded by the town-
ship clerk, and preserved by the township clerk
among the records of the office.
[C97, §583; C24, 27, 31, 35, 39, §5569; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.40]

§359.41, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.41

359.41 Conveyance of lots.
All conveyances of subdivisions or lots of a ceme-

tery thus platted shall be by deed from the proper
owner, which deed shall be recorded with the
township clerk in a book kept for that purpose, for
the recording of which the said clerk shall be en-
titled to a fee of fifty cents for each instrument re-
corded, to be paid by the party desiring the record
made.
[C97, §584; C24, 27, 31, 35, 39, §5570; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.41]

§359.42, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.42

EMERGENCY SERVICES

§359.42, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.42

359.42 Township fire protection service,
emergency warning system, and emergency
medical service.
The trustees of each township shall provide fire

protection service for the township, exclusive of
any part of the township within a benefited fire
district and may provide emergency medical ser-
vice. The trustees may purchase, own, rent, or
maintain fire protection service or emergency
medical service apparatus or equipment or both
kinds of apparatus or equipment and provide
housing for the equipment. The trustees of a town-
shipwhich is locatedwithin a countyhaving apop-
ulation of three hundred thousand or more may
also establish and maintain an emergency warn-
ing systemwithin the township. The trusteesmay
contract with a public or private agency under
chapter 28E for the purpose of providing any ser-
vice or system required or authorized under this
section.
[C31, 35, §5570-c1; C39, §5570.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §359.42; 81
Acts, ch 117, §1076]
84 Acts, ch 1008, §1; 85 Acts, ch 205, §1; 95 Acts,

ch 123, §1

§359.43, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.43

359.43 Tax levy — supplemental levy —
districts.
1. The township trustees may levy an annual

tax not exceeding forty and one-half cents per
thousand dollars of assessed value of the taxable
property in the township, excluding property
within a benefited fire district or within the corpo-
rate limits of a city, for the purpose of exercising
the powers and duties specified in section 359.42.
However, in a township having a fire protection
service or emergency medical service agreement
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or both service agreements with a special charter
city having a paid fire department, the township
trustees may levy an annual tax not exceeding
fifty-four cents per thousand dollars of the as-
sessed value of the taxable property for the ser-
vices authorized or required under section 359.42
and in a townshipwhich is locatedwithin a county
having a population of three hundred thousand or
more, the township trustees may levy an annual
tax not exceeding sixty-seven and one-half cents
per thousand dollars of assessed value of taxable
property for the services authorized or required
under section 359.42.
2. If the levy authorized under subsection 1 is

insufficient to provide the services authorized or
requiredunder section 359.42, the township trust-
ees may levy an additional annual tax not exceed-
ing twenty and one-fourth cents per thousand dol-
lars of assessed value of the taxable property in
the township, excluding any property within the
corporate limits of a city, to provide the services.
3. The township trusteesmay divide the town-

ship into tax districts for the purpose of providing
the services authorized or required under section
359.42 and may levy a different tax rate in each
district, but the tax levied in a tax district for the
authorized or required services shall not exceed
the tax levy limitations for that township as pro-
vided in this section.
4. Of the levies authorized under subsections

1 and 2, the township trustees may credit to a re-
serve account annually an amount not to exceed
thirty cents per thousand dollars of the assessed
value of the taxable property in the township for
the purchase or replacement of supplies and
equipment required to carry out the services speci-
fied under section 359.42. Notwithstanding sec-
tion 12C.7, interest earned on moneys credited to
the reserve account shall be credited to the reserve
account.
5. Township taxes collected and disbursed by

the county shall be apportioned by the clerk and
paid into the separate accounts of the tax districts
no later than May 31 and November 30 of each
year.
[C31, 35, §5570-c2; C39, §5570.2; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §359.43; 82 Acts,
ch 1114, §1]
84 Acts, ch 1008, §2; 85 Acts, ch 205, §2; 89 Acts,

ch 149, §1; 95 Acts, ch 123, §2; 95 Acts, ch 158, §1;
2000 Acts, ch 1117, §25

§359.44, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.44

359.44 Repealed by 75 Acts, ch 194, § 12.

§359.45, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.45

359.45 Anticipatory bonds.
Townshipsmayanticipate the collection of taxes

authorized by section 359.43 and for such pur-
poses may direct the county board of supervisors
to issue bonds under sections 331.441 to 331.449
relating to essential county purpose bonds except
that the bonds are payable only from tax levies on

property subject to the levy under section 359.43.
[C39, §5570.4;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, S81, §359.45; 81 Acts, ch 117, §1077]

§359.46, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.46

COMPENSATION

§359.46, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.46

359.46 Compensation of township trust-
ees.
1. A township trustee while engaged in official

business shall be compensated at an hourly rate
established by the county board of supervisors.
However, the county board of supervisors may es-
tablish a minimum daily pay rate for the time
spent by a township trustee attending a scheduled
meeting of township trustees. The compensation
shall be paid by the county except:
a. When the trustee is assessing damages

done by trespassing animals, payment of the com-
pensation shall be made in the same manner as
other costs in such cases.
b. When the trustee is acting as a fence viewer

or in a case where provision is made for payment
from a source other than the general fund of the
county.
2. In cases where their fees or compensation

are not paid by the county, the trustees shall be
paid by the party requiring their services. The
trustees shall attach to the report of their proceed-
ings a statement specifying their services, direct-
ing who shall pay the fees or compensation, and
specifying the amount to be paid by each party. A
party who makes advance payment for the ser-
vices of the trusteesmay take legal action to recov-
er the amount of the payment from the party who
is directed to pay by the trustees unless the party
entitled to recovery under this subsection is paid
within tendays after ademand for reimbursement
is made.
[C51, §2548; R60, §4156; C73, §3808; C97, §590;

S13, §590; C24, 27, 31, 35, 39, §5571; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §359.46]
83 Acts, ch 123, §168, 169, 209

§359.47, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.47

359.47 Compensation of township clerk.
A township clerk while engaged in official busi-

ness shall be compensated at the same rate as the
pay rate of a township trustee of the same town-
ship.
[C51, §2548; R60, §909, 911; C73, §3809; C97,

§591; S13, §591; C24, 27, 31, 35, 39, §5572; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §359.47]

Compensation for handling township hall funds, §360.2

§359.48, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.48

359.48 Repealed by 47 Acts, ch 240, § 50.

§359.49, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.49

BUDGET

§359.49, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.49

359.49 Township budget.
Annually, a township shall prepare and adopt a

budget, and shall certify taxes as follows:
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1. A budget must be prepared for at least the
following fiscal year. A proposed budget must
show estimates of the following:
a. Expenditures from each fund.
b. Income from sources other than property

taxation.
c. Amount to be raised by property taxation,

and the property tax rate expressed in dollars per
one thousand dollars assessed valuation.
2. By January 15 of each year, each township

fire department in the township shall provide to
the board of trustees a proposed budget showing
all revenues and all expenses for emergency ser-
vices for the next fiscal year. By January 15 of
each year, each township fire department, and
each municipal fire department providing emer-
gency services to a township, shall submit to the
board of trustees a report detailing emergency ser-
vices calls for the prior calendar year for the fire
district and a copy of the fire report filed by the fire
department with the state fire marshal’s office.
For purposes of this subsection, “municipal”
means relating to a city, county, township, bene-
fited fire district, or chapter 28E agency autho-
rized by law to provide emergency services.
3. Not less than ten days before the date set for

the regular meeting of the board at which objec-
tions and arguments on the budget will be heard,
the clerk shall make available a sufficient number
of copies of the detailed budget to meet the re-
quests of taxpayers and organizations.
4. The board of trustees shall transmit a copy

of the proposed budget to the county auditor for
posting.
5. The board of trustees shall set a time and

place for a regular meeting before final certifica-
tion of the budget, which meeting shall provide
time for comments and objections to be heard on
the proposed budget. Themeeting shall be held no
less than ten days and no more than twenty days
after the proposed budget is posted by the county
auditor. The county auditor shall certify to the
clerk the date of posting.
6. At the meeting, any resident or taxpayer of

the township may present to the board of trustees
objections to any part of the budget for the follow-
ing fiscal year or arguments in favor of any part of
the budget.
7. After the meeting on the proposed budget,

the board of trustees shall adopt by resolution a
budget for at least the next fiscal year, and the
clerk shall certify the necessary tax levy for the
next fiscal year to the county auditor and the
county board of supervisors by March 15. The tax
levy certified may be less than but shall not be
more than the amount estimated in the proposed
budget submitted at themeeting. Two copies each
of the detailed budget as adopted and of the certi-
fied tax levymust be transmitted to the county au-
ditor by March 15.
8. A township that has entered into an agree-

mentwith amunicipality to receive fire protection

service or emergencymedical service from themu-
nicipalitymay request that aportion of its taxes be
paid directly to themunicipality providing the fire
protection service or emergency medical service.
Each year, the township must note its request on
the budget andmust attach a copy of the emergen-
cy services agreement to each copy of the budget
transmitted to the county auditor. The auditor
shall direct the county treasurer as to what por-
tion of the township taxes to disburse to the mu-
nicipality providing the fire protection service or
emergency medical service.
For purposes of this subsection, “municipality”

means a city, county, township, benefited fire dis-
trict, or agency formed under chapter 28E and au-
thorized by law to provide emergency services.
9. Taxes from a township levy shall be col-

lected but not disbursed by the county to a town-
ship until copies of the township budget are trans-
mitted to the county auditor as required in subsec-
tion 7. If a township fails to certify property taxes
by March 15, the amount of taxes collected by the
county for the township shall be the amount col-
lected for the township in the previous fiscal year
to the extent that it does not exceed the applicable
levy rate limits in this chapter. However, that
amount may not exceed the amount the township
could collect based on property assessments for
the fiscal year for which the township failed to cer-
tify property taxes.
10. The township budget shall be prepared on

forms, and pursuant to instructions, prescribed by
the county finance committee in consultationwith
the department of management.
2000 Acts, ch 1117, §26; 2002 Acts, ch 1056, §1;

2002 Acts, ch 1175, §84
NEW subsection 8 and former subsections 8 and 9 renumbered as 9 and

10

§359.50, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.50

359.50 Budget amendment.
1. A township budget as finally adopted for the

following fiscal year becomes effective July 1. A
township budget for the current fiscal yearmay be
amended for any of the following purposes:
a. To permit the expenditure of unexpended,

unencumbered cash balances on hand at the end
of the preceding fiscal yearwhich hadnot been an-
ticipated in the budget.
b. To permit the expenditure of amounts antic-

ipated to be available from sources other than
property taxation, and which had not been antici-
pated in the budget.
2. A budget amendmentmust be prepared and

adopted by May 31 of the current fiscal year.
2000 Acts, ch 1117, §27

§359.51, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.51

359.51 Separate accounts.
A township shall keep separate accounts corre-

sponding to the items in the township’s adopted or
amended budget. A township shall keep accounts
which provide an accurate and detailed statement
of all public funds collected, received, or expended
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for any township purpose, by any township officer,
employee, or other person, and which show the re-
ceipt, use, anddisposition of all townshipproperty.
2000 Acts, ch 1117, §28

§359.52, TOWNSHIPS AND TOWNSHIP OFFICERSTOWNSHIPS AND TOWNSHIP OFFICERS, §359.52

359.52 Disposal of property.
A township shall not dispose of an interest in

personal property, or an interest in real property,
by sale, lease, or gift, except in accordancewith the
following procedure:
1. The board of trustees shall set forth its pro-

posal in a resolution and shall publishnotice of the
resolution and of a date, time, and place of a public
hearing on the proposal. The notice shall be pub-

lished in a newspaper published at least once
weekly and having general circulation in the
township or in the largest city in the township.
The notice shall be publishedno less than ten days
and no more than twenty days before the hearing.
2. After the public hearing, the trustees may

make a final determination on the proposal by res-
olution.
3. A township shall not dispose of real proper-

ty by gift except to a governmental body for a pub-
lic purpose.
This section does not apply to the sale by a town-

ship of subdivisions or lots within a cemetery.
2000 Acts, ch 1117, §29

FENCES, Ch 359ACh 359A, FENCES

CHAPTER 359A
Ch 359A
FENCES

This chapter not enacted as a part of this title; transferred
from chapter 113 in Code 1993
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§359A.1, FENCESFENCES, §359A.1

359A.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §359A.1 transferred to §359A.1A

§359A.1A, FENCESFENCES, §359A.1A

359A.1A Partition fences.
The respective owners of adjoining tracts of land

shall uponwritten request of either owner be com-
pelled to erect and maintain partition fences, or
contribute thereto, and keep the same in good re-
pair throughout the year.
[C51, §895, 900, 901; R60, §1526, 1531, 1532;

C73, §1489, 1494, 1495; C97, §2355; C24, 27, 31,
35, 39, §1829;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §113.1]
C93, §359A.1
C2001, §359A.1A

§359A.2, FENCESFENCES, §359A.2

359A.2 Trimming and cutting back.
If said fence be hedge, the owner thereof shall

trimor cut it back twice during each calendar year,
the first time during the month of June and the
last timeduring themonth of September, towithin
five feet from the ground, unless such owners
otherwise agree in writing to be filed with and re-
corded by the township clerk.
[C51, §900; R60, §1531; C73, §1494; C97, §2355;

C24, 27, 31, 35, 39, §1830; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §113.2]
C93, §359A.2

§359A.3, FENCESFENCES, §359A.3

359A.3 Powers of fence viewers.
The fence viewers shall have power to deter-

mine any controversy arising under this chapter,
upon giving five days’ notice inwriting to the oppo-
site party or parties, prescribing the time and
place ofmeeting to hear and determine thematter
named in said notice. Upon request of any land-
owner, the fence viewers shall give such notice to
all adjoining landowners liable for the erection,
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maintenance, rebuilding, trimming, or cutting
back, or repairing of a partition fence, or to pay for
an existing hedge or fence.
[C51, §896, 898, 902, 909; R60, §1527, 1529,

1533, 1540; C73, §1490, 1492, 1496, 1503; C97,
§2356; C24, 27, 31, 35, 39, §1831; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §113.3]
C93, §359A.3
Trustees as fence viewers, §359.17

§359A.4, FENCESFENCES, §359A.4

359A.4 Decision — deposit.
At said time and place the fence viewers shall

meet and determine by written order the obliga-
tions, rights, and duties of the respective parties
in such matter, and assign to each owner the part
which the owner shall erect, maintain, rebuild,
trim or cut back, or pay for, and fix the value there-
of, and prescribe the time within which the same
shall be completed or paid for, and, in case of re-
pair, may specify the kind of repairs to be made.
If the fence is not erected, rebuilt, or repaired
within the time prescribed in the order, the fence
viewers shall require the complaining landowner
to deposit with the fence viewers a sum of money
sufficient to pay for the erecting, rebuilding, trim-
ming, cutting back or repairing such fence togeth-
er with the fees of the fence viewers and costs.
Such complaining landowner shall be reimbursed
as soon as the taxes are collected as provided in
section 359A.6.
[C51, §896, 898, 902, 909; R60, §1527, 1529,

1533, 1540; C73, §1490, 1492, 1496, 1503; C97,
§2356; C24, 27, 31, 35, 39, §1832; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §113.4]
C93, §359A.4

§359A.5, FENCESFENCES, §359A.5

359A.5 Contribution postponed.
In case a landowner desires to erect a partition

hedge or fence when the owner of the adjoining
land is not liable to contribute thereto, the fence
viewers may assign to each owner the part which
the owner shall erect, maintain, rebuild, and re-
pair, trim or cut back, by pursuing themethod pro-
vided in sections 359A.3 and 359A.4; but the ad-
joining owner shall not be required to contribute
thereto until the adjoining owner becomes liable
so to do, as elsewhere in this chapter provided.
[C51, §901; R60, §1532; C73, §1495; C97, §2357;

C24, 27, 31, 35, 39, §1833; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §113.5]
C93, §359A.5

§359A.6, FENCESFENCES, §359A.6

359A.6 Default — costs and fees collected
as taxes.
If the erecting, rebuilding, or repairing of such

fence benot completedwithin thirtydays fromand
after the time fixed therefor in such order, the
board of township trustees acting as fence viewers
shall cause the fence to be erected, rebuilt and re-
paired, and the value thereof may be fixed by the
fence viewers, and unless the sum so fixed, togeth-

er with all fees of the fence viewers caused by such
default, as taxed by them, is paid to the county
treasurer, within ten days after the same is so as-
certained; or when ordered to pay for an existing
fence, and the value thereof is fixed by the fence
viewers, and said sum, together with the fees of
the fence viewers, as taxed by them, remains un-
paid by the party in default for ten days, the fence
viewers shall certify to the county auditor the full
amount due from the party or parties in default,
including all fees and costs taxed, together with a
description of the real estate owned by the party
or parties in default along or upon which the said
fence exists, and the county auditor shall enter the
sameupon the tax list and the amount shall be col-
lected as other taxes.
[C51, §897, 899, 902; R60, §1528, 1530, 1533;

C73, §1491, 1493, 1496; C97, §2358; S13, §2358;
C24, 27, 31, 35, 39, §1834; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §113.6]
C93, §359A.6
Collection of taxes, chapter 445 et seq.
Fees of fence viewers, §359.46

§359A.7, FENCESFENCES, §359A.7

359A.7 Service of notice on nonresidents.
The notice by the fence viewers provided for in

this chapter may be served upon any owner non-
resident of the county where the land is situated,
by publication thereof, once each week, for two
consecutive weeks in a newspaper printed in the
county inwhich the land is situated, proof ofwhich
shall be made as in case of an original notice and
filed with the fence viewers, and a copy delivered
to the occupant of said land, or to any agent of the
owner in charge of the same.
[C97, §2359; S13, §2359; C24, 27, 31, 35, 39,

§1835;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§113.7]
C93, §359A.7
Proof of publication, R.C.P. 1.314

§359A.8, FENCESFENCES, §359A.8

359A.8 Orders.
All orders and decisionsmade by the fence view-

ers shall be in writing, signed by at least two of
them, and filed with the township clerk.
[C97, §2360; C24, 27, 31, 35, 39, §1836; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §113.8]
C93, §359A.8

§359A.9, FENCESFENCES, §359A.9

359A.9 Notice.
All notices in this chapter required to be given

shall be in writing, and return of service thereof
made in the samemanner as notices in actions be-
fore a judicial magistrate.
[C97, §2360; C24, 27, 31, 35, 39, §1837; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §113.9]
C93, §359A.9
Service and return, R.C.P. 1.302 – 1.315

§359A.10, FENCESFENCES, §359A.10

359A.10 Entry and record of orders.
Such orders, decisions, notices, and returns

shall be entered of record at length by the town-
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ship clerk, anda copy thereof certifiedby the town-
ship clerk to the county recorder, who shall record
the same in the recorder’s office in a book kept for
that purpose, and index such record in the name
of each adjoining owner as grantor to the other.
[C97, §2360; C24, 27, 31, 35, 39, §1838; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §113.10]
C93, §359A.10

§359A.11, FENCESFENCES, §359A.11

359A.11 Record conclusive.
The record in the recorder’s office, unless modi-

fied, by appeal as hereinafter provided, shall be
conclusive evidence of the matters therein stated,
and such record or a certified copy thereof shall be
competent evidence in all courts.
[C97, §2360; C24, 27, 31, 35, 39, §1839; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §113.11]
C93, §359A.11
Appeal, §359A.23

§359A.12, FENCESFENCES, §359A.12

359A.12 Division by agreement— record.
The several owners may, in writing, agree upon

the portion of partition fences between their lands
which shall be erected and maintained by each,
which writing shall describe the lands and the
parts of the fences so assigned, be signed and ac-
knowledged by them, and filed and recorded in the
office of the recorder of deeds of the county or coun-
ties in which they are situated.
[C51, §905; R60, §1536; C73, §1499; C97, §2361;

C24, 27, 31, 35, 39, §1840; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §113.12]
C93, §359A.12

§359A.13, FENCESFENCES, §359A.13

359A.13 Orders and agreements — effect.
Any order made by the fence viewers, or any

agreement inwriting between adjoining landown-
ers, when recorded in the office of the recorder of
deeds, as in this chapter provided, shall bind the
makers, their heirs, and subsequent grantees.
[C51, §905; R60, §1536; C73, §1499; C97, §2362;

C24, 27, 31, 35, 39, §1841; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §113.13]
C93, §359A.13

§359A.14, FENCESFENCES, §359A.14

359A.14 Lands in different townships.
When the adjoining lands are situated in differ-

ent townships in the same or different counties,
the clerk of the township of the owner making the
application shall select two trustees of the clerk’s
townshipas fence viewers, and the clerk of the oth-
er township one from that clerk’s township, who
shall possess, in such case, all the powers given to
fence viewers in this chapter, but all orders, no-
tices, and valuations and taxation of costsmade by
them must be recorded in both townships and in
the office of the recorder of deeds of each county.
[C51, §906; R60, §1537; C73, §1500; C97, §2363;

C24, 27, 31, 35, 39, §1842; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §113.14]
C93, §359A.14

§359A.15, FENCESFENCES, §359A.15

359A.15 Fence on another’s land.
When a person has made a fence or other im-

provement onan enclosure,which is found to be on
land of another, such person may enter upon the
land of the other and remove the fence or other im-
provement and material, upon the first paying, or
offering to pay, the other party for any damage to
the soil which may be occasioned thereby, and the
value of any timber used in said improvement tak-
en from the land of such other party, if any; and if
the parties cannot agree as to the damages, the
fence viewers may determine them as in other
cases; such removal shall bemade as soon as prac-
ticable, but not so as to expose the crops of the oth-
er party.
[C51, §907, 908; R60, §1538, 1539; C73, §1501,

1502; C97, §2364; C24, 27, 31, 35, 39, §1843; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §113.15]
C93, §359A.15

§359A.16, FENCESFENCES, §359A.16

359A.16 Right to build fence on line.
Apersonbuilding a fencemay lay the sameupon

the line between the person and the adjacent own-
ers, so that it may be partly on one side and partly
on the other, and the owner shall have the same
right to remove it as if it were wholly on the own-
er’s own land.
[C51, §910; R60, §1541; C73, §1504; C97, §2365;

C24, 27, 31, 35, 39, §1844; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §113.16]
C93, §359A.16

§359A.17, FENCESFENCES, §359A.17

359A.17 Fence on one side of line.
The provisions concerning partition fences shall

apply to a fence standing wholly upon one side of
the division line.
[C51, §911; R60, §1542; C73, §1505; C97, §2366;

C24, 27, 31, 35, 39, §1845; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §113.17]
C93, §359A.17

§359A.18, FENCESFENCES, §359A.18

359A.18 Lawful fence.
A lawful fence shall consist of:
1. Three rails of good substantial material fas-

tened in or to good substantial posts notmore than
ten feet apart.
2. Three boards not less than six inches wide

and three-quarters of an inch thick, fastened in or
to good substantial posts not more than eight feet
apart.
3. Three wires, barbed with not less than

thirty-six iron barbs of two points each, or twenty-
six iron barbs of four points each, on each rod of
wire, or of four wires, two thus barbed and two
smooth, thewires to be firmly fastened to posts not
more than two rods apart, with not less than two
stays between posts, or with posts not more than
one rod apart without such stays, the top wire to
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be not more than fifty-four nor less than forty-
eight inches in height.
4. Wire either wholly or in part, substantially

built and kept in good repair, the lowest or bottom
rail, wire, or board not more than twenty nor less
than sixteen inches from the ground, the top rail,
wire, or board to be between forty-eight and fifty-
four inches in height and the middle rail, wire, or
board not less than twelve normore than eighteen
inches above the bottom rail, wire, or board.
5. A fence consisting of four parallel, coated

steel, smooth high-tensile wire which meets re-
quirements adopted by the American society for
testing andmaterials, including but not limited to
requirements relating to the grade, tensile
strength, elongation, dimensions, and tolerances
of the wire. The wire must be firmly fastened to
plastic, metal, or wooden posts securely planted in
the earth. The posts shall not be more than two
rods apart. The top wire shall be at least forty
inches in height.
6. Any other kind of fence which the fence

viewers consider to be equivalent to a lawful fence
or which meets standards established by the de-
partment of agriculture and land stewardship by
rule as equivalent to a lawful fence.
[R60, §1544, 1545; C73, §1507; C97, §2367; S13,

§2367; C24, 27, 31, 35, 39, §1846; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §113.18]
85 Acts, ch 195, §11; 87 Acts, ch 17, §5
C93, §359A.18
94 Acts, ch 1061, §1; 2000 Acts, ch 1058, §33
Schoolyard fences, §297.14

§359A.19, FENCESFENCES, §359A.19

359A.19 Duty to maintain tight fences.
All partition fences may be made tight by the

party desiring it, and when that party’s portion is
so completed, and securely fastened to good sub-
stantial posts, set firmly in the ground, not more
than twenty feet apart, the adjoining property
owner shall construct the adjoining owner’s por-
tion of the adjoining fence, in a lawful tight man-
ner, same to be securely fastened to good substan-
tial posts, set firmly in the ground, not more than
twenty feet apart.
[R60, §1545; C73, §1507; C97, §2367; S13,

§2367; C24, 27, 31, 35, 39, §1847; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §113.19]
C93, §359A.19

§359A.20, FENCESFENCES, §359A.20

359A.20 Tight fence.
All tight partition fences shall consist of:
1. Not less than twenty-six inches of substan-

tial woven wire on the bottom, with three strands
of barbed wire with not less than thirty-six barbs
of at least two points to the rod, on top, the topwire
to be not less than forty-eight inches, nor more
than fifty-four inches high.
2. Good substantial woven wire not less than

forty-eight inches nor more than fifty-four inches
high with one barbed wire of not less than thirty-

six barbs of two points to the rod, not more than
four inches above said woven wire.
3. Any other kind of fence which the fence

viewers consider to be equivalent to a tight parti-
tion fence or which meets standards established
by the department of agriculture and land stew-
ardship by rule as equivalent to a tight partition
fence.
[C97, §2367; S13, §2367; C24, 27, 31, 35, 39,

§1848;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§113.20]
85 Acts, ch 195, §12; 87 Acts, ch 17, §6
C93, §359A.20

§359A.21, FENCESFENCES, §359A.21

359A.21 Duty to keep fence tight.
In case adjoining owners or occupants of land

shall use the same for pasturing sheep or swine,
each shall keep that one’s share of the partition
fence in such condition as shall restrain such
sheep or swine.
[C73, §1507; C97, §2367; S13, §2367; C24, 27,

31, 35, 39, §1849;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §113.21]
C93, §359A.21

§359A.22, FENCESFENCES, §359A.22

359A.22 Controversies.
Upon the application of either owner, after no-

tice is given as prescribed in this chapter, the fence
viewers shall determine all controversies arising
under sections 359A.18 to 359A.21, inclusive, in-
cluding the partition fencesmade sheep and swine
tight.
[C97, §2367; S13, §2367; C24, 27, 31, 35, 39,

§1850;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§113.22]
C93, §359A.22
Notice, §359A.3, 359A.7, 359A.9

§359A.23, FENCESFENCES, §359A.23

359A.23 Appeal.
Any person affected by an order or decision of

the fence viewers may appeal to the district court
by filing with the clerk of said court a notice of ap-
peal within twenty days after the rendition of the
order or decision appealed from and filing an ap-
peal bond in an amount approved by the township
clerk. The township clerk, after recording the
original papers, shall thereupon file them in the
office of the clerk of the district court, certifying
them to be such, and the clerk shall docket them,
entitling the applicant or petitioner as plaintiff,
and it shall stand for trial as other cases.
[C97, §2369; C24, 27, 31, 35, 39, §1851; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §113.23]
C93, §359A.23
Presumption of approval, §636.10

§359A.24, FENCESFENCES, §359A.24

359A.24 Certification of decree.
Upon the final determination of said appeal the

clerk of the district court shall certify to the re-
corder of deeds the fact that a judgment has been
entered upon such appeal, with the book and page
of such judgment, and the recorder shall there-
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upon enter on the recorder’s record a notation that
a judgment on appeal has been entered and that
the same may be found in the office of the clerk of
the district court, in the book and page designated
in said certificate.
[C24, 27, 31, 35, 39, §1852; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §113.24]
C93, §359A.24

§359A.25, FENCESFENCES, §359A.25

359A.25 Record kept — fees of clerk.
The township clerk shall enter all matters here-

in required to be made of record in the clerk’s rec-
ord book, and shall receive ten cents for each one
hundred words in entering of record and making
certified copies of the matters herein provided for,
and twenty-five cents additional for the clerk’s cer-
tificate thereto when required, and shall also re-
ceive the costs of recording in the office of the re-
corder of deeds of any instrument required to be so
recorded.
[C97, §2370; C24, 27, 31, 35, 39, §1853; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §113.25]
C93, §359A.25

TOWNSHIP HALLS, Ch 360Ch 360, TOWNSHIP HALLS
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______________

§360.1, TOWNSHIP HALLSTOWNSHIP HALLS, §360.1

360.1 Election.
The trustees, on a petition of a majority of the

resident freeholders of any civil township, shall re-
quest the county commissioner of elections to sub-
mit the question of building or acquiring by pur-
chase, or acquiring by a lease with purchase op-
tion, a public hall to the electors thereof. The
county commissioner shall conduct the election
pursuant to the applicable provisions of chapters
39 to 53 and certify the result to the trustees. The
formof the proposition shall be: “Shall thepropo-
sition to levy a tax of . . . . . . cents per thousand
dollars of assessedvalue for the erectionof apublic
hall be adopted?” Notice of the election shall be
given as provided by chapter 49.
[C97, §567; C24, 27, 31, 35, 39, §5574; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §360.1]
Gifts and donations, §359.29

§360.2, TOWNSHIP HALLSTOWNSHIP HALLS, §360.2

360.2 Tax.
If a majority of the votes cast are in favor of the

tax, the trustees shall certify such fact to the board
of supervisors, and they shall thereupon levy a tax
not to exceed the rate voted and not to exceed
twenty and one-fourth cents per thousand dollars
of assessed value each year for a periodnot exceed-
ing five years on the taxable property of the town-
ship, except that such five-year limitation shall
not apply in case of apublic hall acquiredbya lease
with a purchase option. When such tax is collected
by the treasurer, it shall be paid to the township
clerk; but said clerk shall not receive to exceed one
percent for handling said money.
[C97, §568; C24, 27, 31, 35, 39, §5575; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §360.2]

§360.3, TOWNSHIP HALLSTOWNSHIP HALLS, §360.3

360.3 Transfer of fund.
When there are funds in the hands of a township

clerk, raised under this chapter which are not de-
sired for the purposes for which they were raised,
the funds may be transferred to the general fund
of a school district or districts pro rata inwhich the
funds were raised, when a petition is presented to
the trustees, signed by amajority of the registered
voters of the township, as shown by the election
register or registers of the last preceding primary
or general election held in the township. The
transfer of funds shall be made by the township
clerk upon order of the trustees after the filing of
the petition with the clerk.
[S13, §592-b; C24, 27, 31, 35, 39, §5576;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §360.3]
83 Acts, ch 185, §33, 62; 95 Acts, ch 67, §53

§360.4, TOWNSHIP HALLSTOWNSHIP HALLS, §360.4

360.4 Location.
Anypublic hall built under the provisions of this

chapter shall be located by the township trustees
so as to accommodate the greatest number of the
resident taxpayers, and for such purpose the
trustees may purchase land not to exceed in value
five hundred dollars. They shall also have the
power to join with the city authorities of any city
within their borders and build and equip said
building as a public hall or as amemorial building
as provided in section 37.21 under such terms and
conditions as may be mutually agreed upon.
[C97, §569; C24, 27, 31, 35, 39, §5577; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §360.4]
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§360.5, TOWNSHIP HALLSTOWNSHIP HALLS, §360.5

360.5 Construction.
The township trustees or in case of joint owner-

ship, in conjunction with the city authorities shall
have charge of the building of such hall, shall re-
ceive bids, and shall let the building of the same to
the lowest responsible bidder, and the township
clerk shall pay out of the funds collected, only on
the order of the trustees of said township for the
township’s share of the cost thereof.
[C97, §570; C24, 27, 31, 35, 39, §5578; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §360.5]

§360.6, TOWNSHIP HALLSTOWNSHIP HALLS, §360.6

360.6 Custodian.
The township clerk, under the direction of the

trustees, shall be the custodian of the building,
and the use thereofmay be permitted by the town-
ship trustees to citizens of the township for any
lawful purpose; and, for the purposes of this chap-
ter, the township clerk is hereby clothed with all
the powers and duties of a constable of the town-
ship, to maintain order within and about the
premises, protect the property, and enforce orders
of the township trustees with respect thereto. In
case of joint ownership by the township and city,
the duties herein enumerated shall devolve jointly
upon the township trustees and the city authori-
ties or they may purchase a building already built
with the same limitations as in said section 360.4.
A copy of this section shall be at all times kept
posted in a conspicuous place in said hall.
[C97, §571; C24, 27, 31, 35, 39, §5579; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §360.6]

§360.7, TOWNSHIP HALLSTOWNSHIP HALLS, §360.7

360.7 Bond.
When a tax is voted as provided in this chapter,

the township clerk shall, before drawing any of
said tax from the treasury of the county, execute a
bond, with penalty double the amount of said tax,
which bond shall be approved by the board of su-
pervisors.
[C97, §572; C24, 27, 31, 35, 39, §5580; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §360.7]

§360.8, TOWNSHIP HALLSTOWNSHIP HALLS, §360.8

360.8 Tax for repairs.
The trustees of any township where such build-

ing has been erected or acquired by purchase,
lease with purchase option, or by gift are hereby
authorized to certify to the board of supervisors
that a tax of not exceeding in any one year, thir-
teen and one-half cents per thousand dollars of as-
sessed value, on the taxable property of the town-
ship, should be levied, to be used in keeping such
building in repair, to furnish same with necessary
furniture, and provide for the care thereof. Pro-
vided, that in counties with a population of seven-
teen thousand to seventeen thousand two hun-
dred fifty census 1960, where such buildings are of
brick constructionwith at least one hundred thou-
sand cubic feet of space, such tax may be twenty-
seven cents per thousand dollars of assessed value

on the taxable property. When such certificate is
filed in the auditor’s office, the board of supervi-
sors shall levy such tax.
[C97, §573; C24, 27, 31, 35, 39, §5581; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §360.8]

§360.9, TOWNSHIP HALLSTOWNSHIP HALLS, §360.9

360.9 Reversionof real estate—payment.
Any real estate, including improvements there-

on, situated wholly outside of a city, owned by a
township and heretofore used for township pur-
poses and which is no longer necessary for town-
ship purposes, shall revert to the present owner of
the tract fromwhich the samewas taken, provided
that said owner of the tract last aforesaid shall,
within the time hereinafter prescribed, pay the
value thereof to the township clerk. In the event
the township trustees and said owner of the tract
from which such real property was taken do not
agree as to the value of such property and im-
provements thereon, the township clerk shall, on
written application of either party, appoint three
disinterested residents of the township to ap-
praise such property and improvements thereon.
The township clerk shall give notice to said

trustees and said owner of the time and place of
making such appraisement, which notice shall be
served in the same manner and for the same time
as for the commencement of action in the district
court. Such appraisers shall inspect the real es-
tate and improvements and, at the time and place
designated in the notice, appraise the same in
writing,which appraisement, after beingduly ver-
ified, shall be filed with the township clerk.
If the present owner of the tract fromwhich said

site was taken fails to pay the amount of such ap-
praisement to such township within twenty days
after the filing of same with the township clerk,
the township trusteesmay sell said site, including
any improvements thereon, to any person at the
appraised value, or may sell the same at public
auction for the best bid.
Any real estate, including improvements there-

on, situatedwithina city, ownedbya townshipand
heretofore used for township purposes and which
is no longer necessary for township purposes, may
be sold by the township trustees at public auction
for the best bid.
The township trustees in the case of joint owner-

ship, in conjunction with any city authorities,
shall not sell such real estate including improve-
ments thereon unless the city authorities concur
in such sale. The proceeds of such sale of jointly
owned real estate including improvements located
thereon shall be prorated between the township
and the city on the basis of their respective con-
tribution to the acquisition and maintenance of
such property.
Sales at public auction contemplated herein

shall be made only after the township trustees ad-
vertise for bids for such property. Such advertise-
ment shall definitely describe saidproperty andbe
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published by at least one insertion each week for
two consecutive weeks in some newspaper having
general circulation in the township.
The township trustee shall not, prior to two

weeks after the said second publication, nor later
than six months after said second publication, ac-
cept any bid. The township trustees may accept
only the best bid received prior to acceptance. The
township trusteesmay decline to sell if all the bids
received are deemed inadequate.
Subject to the right of reversion to the present

owner as above provided, the township trustees
may sell, lease, exchange, give or grant and accept
any interest in real property to, with or from any
county, municipal corporation or school district if
the real property is within the jurisdiction of both
the grantor and grantee and the advertising and
public auction requirements of this section shall
not apply to any such transaction between the
aforesaid local units of government.
[C71, 73, 75, 77, 79, 81, §360.9]

WEATHER MODIFICATION, Ch 361Ch 361, WEATHER MODIFICATION
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Repealed by 94 Acts, ch 1173, §42
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______________

§362.1, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.1

362.1 Citation.
This chapter and chapters 364, 368, 372, 376,

380, 384, 388 and 392 may be cited as the “City
Code of Iowa”.
[C75, 77, 79, 81, §362.1]

§362.2, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.2

362.2 Definitions.
As used in the city code of Iowa, unless the con-

text otherwise requires:
1. “Administrative agency” means an agency

established by a city for any city purpose or for the
administration of any city facility, as provided in
chapter 392, except a board established to admin-
ister a municipal utility, a zoning commission and
zoning board of adjustment, or any other agency
which is controlled by state law. An administra-
tive agencymay be designated as a board, board of
trustees, commission, or by another title. If an
agency is advisory only, such a designation must
be included in its title.
2. “Amendment” means a revision or repeal of

an existing ordinance or code of ordinances.
3. “Charter”means the form of government se-

lected by a city as provided in chapter 372.
4. “City” means a municipal corporation, but

not including a county, township, school district,
or any special-purpose district or authority. When
used in relation to land area, “city” includes only
the area within the city limits.
5. “City code” means the city code of Iowa.
6. “City utility” means all or part of a water-

works, gasworks, sanitary sewage system, storm
water drainage system, electric light and power
plant and system, heating plant, cable commu-
nication or television system, telephone or tele-
communications systems or services offered sepa-
rately or combined with any system or service
specified in this subsection or authorized by other
law, any of which are owned by a city, including all

land, easements, rights of way, fixtures, equip-
ment, accessories, improvements, appurtenances,
and other property necessary or useful for the op-
eration of the utility.
7. “Clerk” means the recording and record-

keeping officer of a city regardless of title.
8. “Council” means the governing body of a

city.
9. “Council member” means a member of a

council, including an alderman.
10. “Eligible elector” means the same as it is

defined in section 39.3, subsection 6.
11. “Governmental body” means the United

States of America or an agency thereof, a state, a
political subdivision of a state, a school corpora-
tion, a public authority, a public district, or any
other public body.
12. “May” confers a power.
13. “Measure” means an ordinance, amend-

ment, resolution, or motion.
14. “Must” states a requirement.
15. “Officer”means anatural person elected or

appointed to a fixed term and exercising some por-
tion of the power of a city.
16. “Ordinance” means a city law of a general

and permanent nature.
17. “Person” means an individual, firm, part-

nership, domestic or foreign corporation, compa-
ny, association or joint stock association, trust, or
other legal entity, and includes a trustee, receiver,
assignee, or similar representative thereof, but
does not include a governmental body.
18. “Property,” “real property,” and “personal

property” have the same meaning as provided in
section 4.1.
19. “Recorded vote” means a record, roll call

vote.
20. “Registered voter” means the same as it is

defined in section 39.3, subsection 11.
21. “Resolution” or “motion” means a council
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statement of policy or a council order for action to
be taken, but “motion” does not require a recorded
vote.
22. “Secretary” of a utility boardmeans the re-

cording and record-keeping officer of the utility
board regardless of title.
23. “Shall” imposes a duty.
[C50, §391A.1; C54, 58, 62, 66, 71, 73, §363A.2,

391A.1; C75, 77, 79, 81, §362.2]
90 Acts, ch 1206, §1; 93 Acts, ch 153, §1; 94 Acts,

ch 1169, §65; 99 Acts, ch 63, §2, 8
1999 amendment to subsection 6 applies retroactively to July 1, 1993;

validity of city elections after June 30, 1993, regarding offer of communica-
tions or telecommunications systems or services and actions of utilities
board; city financing measures prior to January 1, 1999, not a violation; 99
Acts, ch 63, §8

§362.3, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.3

362.3 Publication of notices.
Unless otherwise provided by state law:
1. If notice of an election, hearing, or other offi-

cial action is required by the city code, the notice
must be published at least once, not less than four
nor more than twenty days before the date of the
election, hearing, or other action.
2. A publication required by the city codemust

be in a newspaper published at least once weekly
and having general circulation in the city. Howev-
er, if the city has a population of two hundred or
less, or in the case of ordinances and amendments
to be published in a city in which no newspaper is
published, a publication may be made by posting
in three public places in the city which have been
permanently designated by ordinance.
In the case of notices of elections, a city with a

population of two hundred or less meets the publi-
cation requirement of this section by posting no-
tices of elections in three public places which have
been designated by ordinance.
[R60, §1133; C73, §492; C97, §686, 687; C24, 27,

31, 35, §5720, 5721, 5721-a1; C39, §5720, 5721,
5721.1;C46, 50, §366.7 – 366.9; C54, 58, 62, 66, 71,
73, §366.7; C75, 77, 79, 81, §362.3]
93 Acts, ch 143, §48; 94 Acts, ch 1180, §50

§362.4, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.4

362.4 Petition of eligible electors.
If a petition of the voters is authorized by the

city code, the petition is valid if signed by eligible
electors of the city equal in number to ten percent
of the persons who voted at the last preceding reg-
ular city election, but not less than ten persons,
unless otherwise provided by state law. The peti-
tion shall include the signatures of the petitioners,
a statement of their place of residence, and the
date on which they signed the petition.
The petition shall be examined before it is ac-

cepted for filing. If the petition appears valid on
its face it shall be accepted for filing. If it lacks the
required number of signatures it shall be returned
to the petitioner.
Petitionswhichhave been accepted for filing are

valid unless written objections are filed with the
city clerk within five working days after the peti-

tion is received. The objection process in section
44.8 shall be followed.
[C75, 77, 79, 81, §362.4]
89 Acts, ch 136, §70; 94 Acts, ch 1180, §51

§362.5, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.5

362.5 Interest in public contract prohib-
ited — exceptions.
When used in this section, “contract”means any

claim, account, or demand against or agreement
with a city, express or implied.
A city officer or employee shall not have an in-

terest, direct or indirect, in any contract or job of
work or material or the profits thereof or services
to be furnished or performed for the officer’s or em-
ployee’s city. A contract entered into in violation
of this section is void. The provisions of this sec-
tion do not apply to:
1. The payment of lawful compensation of a

city officer or employee holdingmore than one city
office or position, the holding of which is not in-
compatible with another public office or is not pro-
hibited by law.
2. The designation of a bank or trust company

as a depository, paying agent, or for investment of
funds.
3. An employee of a bank or trust company,

who serves as treasurer of a city.
4. Contracts made by a city, upon competitive

bid in writing, publicly invited and opened.
5. Contracts inwhich a city officer or employee

has an interest solely by reason of employment, or
a stock interest of the kind described in subsection
9, or both, if the contract is for professional ser-
vices not customarily awarded by competitive bid,
if the remuneration of employment will not be di-
rectly affected as a result of the contract, and if the
duties of employment do not directly involve the
procurement or preparation of any part of the con-
tract.
6. The designation of an official newspaper.
7. A contract in which a city officer or employ-

ee has an interest if the contract was made before
the time the officer or employee was elected or ap-
pointed, but the contract may not be renewed.
8. Contractswith volunteer fire fighters or civ-

il defense volunteers.
9. A contractwith a corporation inwhich a city

officer or employee has an interest by reason of
stockholdings when less than five percent of the
outstanding stock of the corporation is owned or
controlled directly or indirectly by the officer or
employee or the spouse or immediate family of
such officer or employee.
10. Contracts not otherwise permitted by this

section, for the purchase of goods or services by a
city having a population of more than two thou-
sand five hundred, which benefit a city officer or
employee, if the purchases benefiting that officer
or employee do not exceed a cumulative total pur-
chase price of one thousand five hundreddollars in
a fiscal year.
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11. Contracts not otherwise permitted by this
section for the purchase of goods or services by a
city having a population of two thousand five hun-
dred or less, which benefit a city officer or employ-
ee, if the purchases benefiting that officer or em-
ployee do not exceed a cumulative total purchase
price of two thousand five hundred dollars in a fis-
cal year.
12. Franchise agreements between a city and

autility and contracts entered into by a city for the
provision of essential city utility services.
[R60, §1122; C73, §490; C97, §943; S13, §668,

879-q, 1056-a31; C24, 27, 31, 35, 39, §5673, 6534,
6710; C46, 50, §363.47, 416.58, 420.20; C54, 58,
62, 66, 71, 73, §368A.22; C75, 77, 79, 81, §362.5]
84 Acts, ch 1228, §1, 2; 87 Acts, ch 203, §1, 2; 88

Acts, ch 1246, §2, 3; 90Acts, ch 1209, §5, 6; 91Acts,
ch 60, §1, 2; 92 Acts, ch 1036, §1

§362.6, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.6

362.6 Conflict of interest.
A measure voted upon is not invalid by reason

of conflict of interest in an officer of a city, unless
the vote of the officerwas decisive to passage of the
measure. If a specific majority or unanimous vote
of amunicipal body is required by statute, thema-
jority or vote must be computed on the basis of the
number of officers not disqualified by reason of
conflict of interest. However, a majority of all
members is required for a quorum. For the pur-
poses of this section, the statement of an officer
that the officer declines to vote by reason of con-
flict of interest is conclusive and must be entered

of record.
[C71, 73, §368A.25; C75, 77, 79, 81, §362.6]

§362.7, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.7

362.7 Prior measures valid.
A valid measure adopted by a city prior to July

1, 1975, remains valid unless themeasure is irrec-
oncilable with the city code.
[C75, 77, 79, 81, §362.7]

§362.8, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.8

362.8 Construction.
The city code, being necessary for the public

safety and welfare, shall be liberally construed to
effectuate its purposes.
[C75, 77, 79, 81, §362.8]

§362.9, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.9

362.9 Application of city code.
The provisions of this chapter and chapters 364,

368, 372, 376, 380, 384, 388 and 392 are applicable
to all cities.
[C75, 77, 79, 81, §362.9]

§362.10, DEFINITIONS AND MISCELLANEOUS PROVISIONSDEFINITIONS AND MISCELLANEOUS PROVISIONS, §362.10

362.10 Police officers and fire fighters.
The maximum age for a police officer, marshal,

or fire fighter employed for police duty or the duty
of fighting fires is sixty-five years of age. This sec-
tion shall not apply to volunteer fire fighters.
[C35, §6326-f6; C39, §6326.08; C46, 50, 54, 58,

62, §411.6; C66, 71, 73, 75, 77, 79, §410.6, 411.6;
C81, §362.10]
98 Acts, ch 1183, §113

MUNICIPAL ORGANIZATION AND OFFICERS, Ch 363Ch 363, MUNICIPAL ORGANIZATION AND OFFICERS

CHAPTER 363
Ch 363

MUNICIPAL ORGANIZATION AND OFFICERS

Repealed by 72 Acts, ch 1088, §199

MAYOR-COUNCIL FORM OF MUNICIPAL GOVERNMENT, Ch 363ACh 363A, MAYOR-COUNCIL FORM OF MUNICIPAL GOVERNMENT

CHAPTER 363A
Ch 363A

MAYOR-COUNCIL FORM OF MUNICIPAL GOVERNMENT

Repealed by 72 Acts, ch 1088, §199

COMMISSION FORM OF MUNICIPAL GOVERNMENT, Ch 363BCh 363B, COMMISSION FORM OF MUNICIPAL GOVERNMENT

CHAPTER 363B
Ch 363B

COMMISSION FORM OF MUNICIPAL GOVERNMENT

Repealed by 72 Acts, ch 1088, §199

COUNCIL-MANAGER FORM OF MUNICIPAL GOVERNMENT BY ELECTION, Ch 363CCh 363C, COUNCIL-MANAGER FORM OF MUNICIPAL GOVERNMENT BY ELECTION

CHAPTER 363C
Ch 363C

COUNCIL-MANAGER FORM OF MUNICIPAL GOVERNMENT
BY ELECTION

Repealed by 72 Acts, ch 1088, §199
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CITY MANAGER PROVIDED BY ORDINANCE, Ch 363DCh 363D, CITY MANAGER PROVIDED BY ORDINANCE

CHAPTER 363D
Ch 363D

CITY MANAGER PROVIDED BY ORDINANCE

Repealed by 72 Acts, ch 1088, §199

COUNCIL-MANAGER-WARD FORM OF GOVERNMENT, Ch 363ECh 363E, COUNCIL-MANAGER-WARD FORM OF GOVERNMENT

CHAPTER 363E
Ch 363E

COUNCIL-MANAGER-WARD FORM OF GOVERNMENT

Repealed by 72 Acts, ch 1088, §199

POWERS AND DUTIES OF CITIES, Ch 364Ch 364, POWERS AND DUTIES OF CITIES

CHAPTER 364
Ch 364

POWERS AND DUTIES OF CITIES

364.1 Scope.
364.2 Vesting of power — franchises.
364.3 Limitation of powers.
364.4 Property and services outside of city —

lease-purchase — insurance.
364.5 Joint action — Iowa league of cities —

penalty.
364.6 Procedure.
364.7 Disposal of property.
364.8 Overpasses or underpasses.
364.9 Flood control — railway tracks.
364.10 Repealed by 76 Acts, ch 1164, §98.
364.11 Street construction by railways.
364.12 Responsibility for public places.
364.12A Condemnation of residential buildings —

public purpose.
364.13 Installments.
364.13A Special assessments — lien and

precedence.

364.13B Special assessments — procedures for
levy.

364.14 Personal injuries.
364.15 Changing grade of streets.
364.16 Municipal fire protection.
364.17 City housing codes.
364.18 Federal aid.
364.19 Contracts to provide services to

tax-exempt property.
364.20 Motor vehicles required to operate on

ethanol-blended gasoline.
364.21 Use of vacant school property.
364.22 Municipal infractions.
364.22A Neglected animals.
364.23 Energy efficient lighting required.
364.24 Traffic light synchronization.
364.25 Retiree health care.

______________

§364.1, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.1

364.1 Scope.
A city may, except as expressly limited by the

Constitution, and if not inconsistent with the laws
of the general assembly, exercise any power and
perform any function it deems appropriate to pro-
tect and preserve the rights, privileges, and prop-
erty of the city or of its residents, and to preserve
and improve the peace, safety, health, welfare,
comfort, and convenience of its residents. This
grant of home rule powers does not include the
power to enact private or civil law governing civil
relationships, except as incident to an exercise of
an independent city power.
[C51, §664; R60, §1047, 1056, 1057, 1071 – 1073,

1095; C73, §454 – 456, 482, 524; C97, §680, 695,
947; C13, §695; C24, 27, 31, 35, 39, §5714, 5738,
6720; C46, 50, §366.1, 368.2, 420.31; C54, 58, 62,
66, 71, 73, §366.1, 368.2, 420.31; C75, 77, 79, 81,
§364.1]

§364.2, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.2

364.2 Vesting of power — franchises.
1. A power of a city is vested in the city council

except as otherwise provided by a state law.
2. The enumeration of a specific power of a city

does not limit or restrict the general grant of home
rule power conferred by the Constitution. A city
may exercise its general powers subject only to
limitations expressly imposed by a state or city
law.
3. An exercise of a city power is not inconsis-

tent with a state law unless it is irreconcilable
with the state law.
4. a. A city may grant to any person a fran-

chise to erect, maintain, and operate plants and
systems for electric light and power, heating, tele-
graph, cable television, district telegraph and
alarm, motor bus, trolley bus, street railway or
other public transit, waterworks, or gasworks,
within the city for a term of notmore than twenty-
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five years. When considering whether to grant,
amend, extend, or renew a franchise, a city shall
hold a public hearing on the question. Notice of
the time and place of the hearing shall be pub-
lished as provided in section 362.3. The franchise
may be granted, amended, extended, or renewed
only by an ordinance, but no exclusive franchise
shall be granted, amended, extended, or renewed.
b. Such an ordinance shall not become effec-

tive unless approved at an election. The proposal
may be submitted by the council on its ownmotion
to the voters at any city election. Upon receipt of
a valid petition as defined in section 362.4 request-
ing that a proposal be submitted to the voters, the
council shall submit the proposal at the next regu-
lar city election or at a special election called for
that purpose before the next regular city election.
However, the city council may dispense with such
election as to the grant, amendment, extension, or
renewal of an electric light and power, heating, or
gasworks franchise unless there is a valid petition
requesting submission of the proposal to the vot-
ers, or the party seeking such franchise, grant,
amendment, extension, or renewal requests an
election. If amajority of those voting approves the
proposal, the city may proceed as proposed. The
complete text of the ordinance shall be included on
the ballot if paper ballots are used. If an electronic
voting system or voting machine is used, the pro-
posal shall be stated on the ballot and the full text
of the ordinance posted for the voters pursuant to
section 52.25. All absentee voters shall receive the
full text of the ordinance.
c. Notice of the election shall be given by publi-

cation as prescribed in section 49.53 in a newspa-
per of general circulation in the city.
d. The person asking for the granting, amend-

ing, extension, or renewal of a franchise shall pay
the costs incurred in holding the election, includ-
ing the costs of the notice. A franchise shall not be
finally effective until an acceptance in writing has
been filed with the council and payment of the
costs has been made.
e. The franchise ordinance may regulate the

conditions required and the manner of use of the
streets and public grounds of the city, and it may,
for the purpose of providing electrical, gas, heat-
ing, or water service, confer the power to appropri-
ate and condemnprivate propertyupon the person
franchised.
f. If a city franchise fee is assessed to custom-

ers of a franchise, the fee shall not be assessed to
the city as a customer.
g. If a city grants more than one cable televi-

sion franchise, the material terms and conditions
of any additional franchise shall not give undue
preference or advantage to the new franchisee. A
city shall not grant a new franchise that does not
include the same territory as that of the existing
franchise. A new franchisee shall be given a rea-
sonable period of time to build the new system
throughout the territory.

[C51, §664; R60, §1047, 1056, 1057, 1090, 1094,
1095; C73, §454 – 456, 471, 473, 474, 517, 523, 524;
C97, §695, 720 – 722, 775, 776; S13, §695, 720 –
722, 776; C24, 27, 31, 35, §5738, 5904, 5904-c1,
5905 – 5909, 6128, 6131 – 6134; C39, §5738, 5904,
5904.1, 5905 – 5909, 6128, 6131 – 6134; C46, 50,
§368.1, 386.1 – 386.7, 397.2, 397.5 – 397.8; C54, 58,
62, 66, §368.2, 386.1 – 386.7, 388.5 – 388.9, 397.2,
397.5 – 397.8; C71, 73, §368.2, 386.1 – 386.7, 397.2,
397.5 – 397.8; C75, 77, 79, 81, §364.2]
83 Acts, ch 127, §5; 93 Acts, ch 143, §49; 98 Acts,

ch 1123, §15; 98 Acts, ch 1148, §1, 9; 2001 Acts, ch
82, §1; 2001 Acts, ch 98, §1

§364.3, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.3

364.3 Limitation of powers.
The following are limitations upon the powers of

a city:
1. A city council shall exercise a power only by

the passage of a motion, a resolution, an amend-
ment, or an ordinance.
2. A city shall not provide a penalty in excess

of a five hundred dollar fine or in excess of thirty
days imprisonment for the violation of an ordi-
nance. An amount equal to ten percent of all fines
collected by cities shall be deposited in the account
established in section 602.8108. However, one
hundred percent of all fines collected by a city pur-
suant to section 321.236, subsection 1, shall be re-
tained by the city. The criminal penalty surcharge
required by section 911.2 shall be added to a city
fine and is not a part of the city’s penalty.
3. A city may not set standards and require-

mentswhich are lower or less stringent than those
imposed by state law, but may set standards and
requirements which are higher or more stringent
than those imposedby state law, unless a state law
provides otherwise.
4. A city may not levy a tax unless specifically

authorized by a state law.
5. A city shall not adopt or enforce any ordi-

nance imposing any registration or licensing sys-
tem or registration or license fees for owner-occu-
pied manufactured or mobile homes including the
lots or lands upon which they are located. A city
shall not adopt or enforce any ordinance imposing
any registration or licensing system, or registra-
tion or license fees, or safety or sanitary standards
for rental manufactured or mobile homes unless a
similar registration or licensing system, or regis-
tration or license fees, or safety or sanitary stan-
dards are required for other rental properties in-
tended for human habitation. This subsection
does not preclude the investigation and abate-
ment of anuisance or the enforcement of a tiedown
system, or the enforcement of any regulations of
the state or local board of health if those regula-
tions apply to other rental properties or to owner-
occupied housing intended for human habitation.
6. A city shall not provide a civil penalty in ex-

cess of five hundred dollars for the violation of an
ordinance which is classified as a municipal in-
fraction or if the infraction is a repeat offense, a
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civil penalty not to exceed seven hundred fifty dol-
lars for each repeat offense. A municipal infrac-
tion is not punishable by imprisonment.
7. A city which operates a cable communica-

tions system shall manage the right-of-way on a
competitively neutral and nondiscriminatory ba-
sis. Additionally, a city-operated cable commu-
nications system shall be required to pay the same
fees and charges and comply with other require-
ments as may be imposed by the city by ordinance
or by the terms of a franchise granted by the city,
or as may otherwise be imposed by the city, upon
any other cable provider. This subsection does not
prohibit a city from making an equitable appor-
tionment of franchise requirements between or
among cable televisionproviders, in order to elimi-
nate duplication. This subsection shall not be con-
strued to prohibit a city-operated cable commu-
nications system frommaking transfers of surplus
as otherwise allowed or from making in-kind con-
tributions as otherwise allowed.
8. a. A city may adopt and enforce an ordi-

nance requiring the construction of a storm shel-
ter at a manufactured home community or mobile
home parkwhich is constructed after July 1, 1999.
In lieu of requiring construction of a storm shelter,
a city may require a community or park owner to
provide a plan for the evacuation of community or
park residents to a safe place of shelter in times of
severe weather including tornadoes and high
winds if the city determines that a safe place of
shelter is availablewithin a reasonable distance of
the manufactured home community or mobile
home park for use by community or park resi-
dents. Eachevacuationplanpreparedpursuant to
this subsection shall be filed with, and approved
by, the local emergency management agency. If
construction of a stormshelter is required, anordi-
nance adopted or enforced pursuant to this sub-
section shall not include any of the following re-
quirements:
(1) That the size of the storm shelter be larger

than the equivalent of seven square feet for each
manufactured or mobile home space in the manu-
factured home community or mobile home park.
(2) That the storm shelter include a restroom

if the shelter is used exclusively as a stormshelter.
(3) That the stormshelter exceed the construc-

tion specifications approved by a licensed profes-
sional engineer and presented by the owner of the
manufactured home community or mobile home
park.
(4) That the shelter be located any closer than

one thousand three hundred twenty feet from any
manufactured or mobile home in the community.
However, this restriction shall not prohibit the
adoption or enforcement of an ordinance that re-
quires a minimum of one shelter to be located in a
manufactured home community or mobile home
park.
b. For the purposes of this subsection:
(1) “Manufactured home community” means

the sameas land-leased community defined in sec-
tions 335.30A and 414.28A.
(2) “Mobile home park” means a mobile home

park as defined in section 562B.7.
(3) “Storm shelter”means a single structure or

multiple structures designed to provide persons
with temporary protection from a storm.
9. A city shall not adopt or enforce any ordi-

nance imposing any limitation on the amount of
rent that can be charged for leasing private resi-
dential or commercial property. This subsection
does not prevent the right of a city to manage and
control residential property in which the city has
a property interest.
[R60, §1071 – 1073, 1095; C73, §482, 524; C97,

§668, 680, 947; S13, §668; C24, 27, 31, 35, 39,
§5663, 5714, 6720; C46, 50, §363.36, 366.1,
420.31; C54, 58, 62, §366.1, 368A.1(10), 420.31;
C66, 71, 73, §366.1, 368.2, 368A.1(10), 420.31;
C75, 77, 79, 81, §364.3]
83 Acts, ch 123, §171, 209; 84 Acts, ch 1219, §31;

85 Acts, ch 195, §44; 86 Acts, ch 1202, §1; 86 Acts,
ch 1245, §1118; 94 Acts, ch 1074, §4; 98 Acts, ch
1144, §3; 99 Acts, ch 33, §1; 99 Acts, ch 153, §9; 99
Acts, ch 186, §2; 2000 Acts, ch 1083, §2; 2000 Acts,
ch 1203, §20; 2001 Acts, ch 153, §10

§364.4, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.4

364.4 Property and services outside of
city — lease-purchase — insurance.
A city may:
1. Acquire, hold, and dispose of property out-

side the city in the same manner as within.
2. By contract, extend services to persons out-

side the city.
3. Enact and enforce ordinances relating to

city property and city-extended services outside
the city.
4. Enter into leases or lease-purchase con-

tracts for real or personal property in accordance
with the following terms and procedures:
a. Acity shall lease or lease-purchase property

only for a termwhichdoes not exceed the economic
life of the property, as determined by the govern-
ing body.
b. A lease or lease-purchase contract entered

into by a city may contain provisions similar to
those sometimes found in leases between private
parties, including, but not limited to, the obliga-
tion of the lessee to pay any of the costs of opera-
tion or ownership of the leased property and the
right to purchase the leased property.
c. A provision of a lease or lease-purchase con-

tract which stipulates that a portion of the rent
payments be applied as interest is subject to chap-
ter 74A. Other laws relating to interest rates do
not apply. Chapter 75 is not applicable. A city util-
ity or city enterprise is a separate entity under this
subsection whether it is governed by the govern-
ing body of the city or another governing body.
d. The governing body must follow substan-

tially the same authorization procedure required
for the issuance of general obligation bonds issued
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for the same purpose to authorize a lease or a
lease-purchase contract made payable from the
debt service fund.
e. The governing bodymayauthorize a lease or

lease-purchase contract which is payable from the
general fund and which would not cause the total
of annual lease or lease-purchase payments of the
city due from the general fund of the city in any fu-
ture year for lease or lease-purchase contracts in
force on the date of the authorization, excluding
payments to exercise purchase options or to pay
the expenses of operation or ownership of the
property, to exceed ten percent of the last certified
general fund budget amount in accordance with
the following procedures:
(1) The governing body must follow substan-

tially the authorization procedures of section
384.25 to authorize a lease or lease-purchase con-
tract for personal property which is payable from
the general fund. The governing bodymust follow
substantially the authorization procedures of sec-
tion 384.25 to authorize the lease or lease-pur-
chase contract for real property which is payable
from the general fund if the principal amount of
the lease-purchase contract does not exceed the
following limits:
(a) Four hundred thousand dollars in a city

having a population of five thousand or less.
(b) Seven hundred thousand dollars in a city

having a population of more than five thousand
but not more than seventy-five thousand.
(c) One million dollars in a city having a popu-

lation of more than seventy-five thousand.
(2) The governing bodymust follow the follow-

ing procedures to authorize a lease or lease-pur-
chase contract for real property which is payable
from the general fund if the principal amount of
the lease or lease-purchase contract exceeds the
limits set forth in subparagraph (1):
(a) The governing body must institute pro-

ceedings to enter into a lease or lease-purchase
contract payable from the general fund by causing
a notice of themeeting to discuss entering into the
lease or lease-purchase contract, including a
statement of the principal amount and purpose of
the lease or lease-purchase contract and the right
to petition for an election, to be published at least
once in a newspaper of general circulation within
the city at least ten days prior to the discussion
meeting. No sooner than thirty days following the
discussion meeting shall the governing body hold
a meeting at which it is proposed to take action to
enter into the lease or lease-purchase contract.
(b) If at any time before the end of the thirty-

day period after which a meeting may be held to
take action to enter into the lease or lease-pur-
chase contract, a petition is filed with the clerk of
the city in the manner provided by section 362.4,
asking that the question of entering into the lease
or lease-purchase contract be submitted to the
registered voters of the city, the governing body
shall either by resolution declare the proposal to

enter into the lease or lease-purchase contract to
have been abandoned or shall direct the county
commissioner of elections to call a special election
upon the question of entering into the lease or
lease-purchase contract. However, for purposes of
this subparagraph, the petition shall not require
signatures in excess of one thousand persons. The
question to be placed on the ballot shall be stated
affirmatively in substantially the following man-
ner: Shall the city of . . . . . . . . enter into a lease
or lease-purchase contract in amount of
$ . . . . . . . . for the purpose of . . . . . . . . ? Notice
of the election and its conduct shall be in the man-
ner provided in section 384.26, subsections 2
through 4.
(c) If a petition is not filed or if apetition is filed

and the proposition of entering into the lease or
lease-purchase contract is approvedat anelection,
the governing bodymayproceed and enter into the
lease or lease-purchase contract.
f. The governing bodymay authorize a lease or

lease-purchase contract payable from the net rev-
enues of a city utility, combinedutility system, city
enterprise, or combined city enterprise by follow-
ing the authorizationprocedures of section384.83.
g. A lease or lease-purchase contract to which

a city is a party or inwhich a city has a participato-
ry interest is an obligation of a political subdivi-
sion of this state for the purposes of chapters 502
and 636, and is a lawful investment for banks,
trust companies, building and loan associations,
savings and loan associations, investment compa-
nies, insurance companies, insurance associa-
tions, executors, guardians, trustees, and any oth-
er fiduciaries responsible for the investment of
funds.
h. Property that is lease-purchased by a city is

exempt under section 427.1, subsection 2.
i. A contract for construction by a private

party of property to be leased or lease-purchased
by a city is not a contract for a public improvement
under section 384.95, subsection 1, except for pur-
poses of section 384.102. However, if a lease-pur-
chase contract is funded in advance by means of
the lessor depositing moneys to be administered
by a city, with the city’s obligations to make rent
payments commencing with its receipt of moneys,
a contract for construction of the property in ques-
tion awarded by the city is subject to division VI of
chapter 384.
5. Enter into insurance agreements obligating

the city tomake payments beyond its current bud-
get year to procure or provide for a policy of insur-
ance, a self-insurance program, or a local govern-
ment risk pool to protect the city against tort li-
ability, loss of property, or any other risk associat-
edwith the operation of the city. Such a self-insur-
ance program or local government risk pool is not
insurance and is not subject to regulation under
chapters 505 through 523C. However, those self-
insurance plans regulated pursuant to section
509A.14 shall remain subject to the requirements



3521 POWERS AND DUTIES OF CITIES, §364.8

of section 509A.14 and rules adopted pursuant to
that section.
[SS15, §741-d, 741-g; C24, 27, 31, 35, 39, §5773;

C46, §368.41, 368.42; C50, §368.42, 368.56; C54,
58, 62, 66, 71, 73, §368.18; C75, 77, 79, 81, §364.4]
85 Acts, ch 156, §3; 86 Acts, ch 1211, §22; 92

Acts, ch 1138, §4; 95 Acts, ch 67, §53

§364.5, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.5

364.5 Joint action— Iowa league of cities
— penalty.
A city or a board established to administer a city

utility, in the exercise of any of its powers, may act
jointly with any public or private agency as pro-
vided in chapter 28E.
The financial condition and the transactions of

the Iowa league of cities shall be audited in the
same manner as cities as provided in section 11.6.
It is unlawful for the Iowa league of cities to pro-

vide any form of aid to a political party or to the
campaign of a candidate for political or public of-
fice. Any person violating or being an accessory to
a violation of this section is guilty of a simple mis-
demeanor.
A citymay enter into an agreementwith the fed-

eral government acting through any of its autho-
rized agencies, andmay carry out provisions of the
agreement as necessary to meet federal require-
ments to obtain the funds or co-operation of the
federal government or its agencies for the plan-
ning, construction, rehabilitation, or extension of
a public improvement.
[S13, §694-c; C24, 27, 31, 35, 39, §5684;C46, 50,

§363.62; C54, 58, 62, 66, 71, 73, §363.43; C75, 77,
79, 81, §364.5]
89 Acts, ch 264, §8; 95 Acts, ch 3, §4

§364.6, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.6

364.6 Procedure.
A city shall substantially comply with a proce-

dure establishedbya state law for exercising a city
power. If a procedure is not established by state
law, a citymay determine its ownprocedure for ex-
ercising the power.
[C66, 71, 73, §368.2; C75, 77, 79, 81, §364.6]

§364.7, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.7

364.7 Disposal of property.
Acitymaynot dispose of an interest in real prop-

erty by sale, lease for a term of more than three
years, or gift, except in accordancewith the follow-
ing procedure:
1. The council shall set forth its proposal in a

resolution and shall publish notice as provided in
section 362.3, of the resolution and of a date, time
and place of a public hearing on the proposal.
2. After the public hearing, the council may

make a final determination on the proposal by res-
olution.
3. A city may not dispose of real property by

gift except to a governmental body for a public pur-
pose. However, a city may dispose of real property
for use in an Iowa homesteading program under

section 16.14 for a nominal consideration, includ-
ing but not limited to property in an urban renew-
al area.
[C73, §470; C97, §883, 1001; S13, §1056-a47;

C24, 27, §6205, 6206, 6580, 6602, 6738, 6739; C31,
35, §6205, 6206, 6580, 6602, 6679-c1, 6738, 6739;
C39, §6205, 6206, 6580, 6602, 6679.1, 6738, 6739;
C46, 50, §390.6, 403.11, 403.12, 416.108, 416.131,
419.66, 420.49, 420.50; C54, 58, 62, 66, 71, 73,
§368.35, 368.39, 390.6; C75, 77, 79, 81, §364.7]

§364.8, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.8

364.8 Overpasses or underpasses.
A city may by ordinance require a railway com-

pany operating railway tracks on or across a city
street to construct or reconstruct, and maintain,
an overpass or underpass to permit the street to
pass over or under the tracks, and may establish
specifications for the construction or reconstruc-
tion of such an overpass or underpass, subject to
the following:
1. The requirement may not be enforced until

the Iowa state department of transportation ap-
proves the specifications for a construction or re-
construction, after examination and a determina-
tion that the overpass or underpass is necessary
for public safety and convenience.
2. The council shall hold a hearing on themat-

ter and shall give not less than twenty days’ notice
of the hearing to the railway companies involved,
served in the same manner as an original notice.
3. A city may not require overpasses or under-

passes of the same railway company to be con-
structed closer than on every fourth parallel
street, nor require a company to construct or con-
tribute to the construction of more than one over-
pass or underpass each year, nor require the con-
struction of approaches longer than a total of eight
hundred feet for a single overpass or underpass.
4. A city which requires construction or recon-

struction of an overpass or underpass shall pro-
vide for appraisal and assessment of resulting
damage to private property, and shall pay the
damages assessed, all as provided in chapter 6B.
5. A city shall pay one half of all required

maintenance costs, and may allocate costs be-
tween railway companies whose tracks are to be
crossed by an overpass or underpass.
6. A city may enforce a requirement made as

provided in this sectionbyanaction inmandamus,
to be conducted and enforced as provided in sec-
tion 327C.16 for actions brought by the state de-
partment of transportation. If the city prevails in
the mandamus action, in addition to other reme-
dies itmay cause the required construction, recon-
struction, or maintenance work to be done, and
have judgment for the cost of the work against the
companies.
[C97, §770 – 774; S13, §771, 773, 774; C24, 27,

31, 35, 39, §5910 – 5913, 5916 – 5920, 5923 – 5925;
C46, 50, 54, 58, 62, 66, 71, 73, §387.1 – 387.4, 387.7
– 387.11, 387.14 – 387.16; C75, 77, 79, 81, §364.8]
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§364.9, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.9

364.9 Flood control — railway tracks.
A citymay require a railway company to provide

necessary structures, temporary and permanent,
to carry its tracks during and after construction of
a diverted channel for flood control purposes, sub-
ject to the following:
1. The city shall give notice to the railway com-

pany, served in the samemanner as an original no-
tice, stating:
a. The nature of the flood control project.
b. The place where the diverted channel will

cross the company’s right of way.
c. The specifications for construction of the di-

verted channel across the company’s right of way.
d. Details of the city’s requirement for the

company to provide the necessary structures
where the diverted channel crosses the right of
way, including a designated period of time for con-
struction, anda requirement that the construction
be in a manner which does not interfere with the
construction of the diverted channel or the free
flow of water.
2. If the company does not comply with the re-

quirement, the city may provide the necessary
structures, and the railway is liable for the cost of
the construction, in addition to its liability for as-
sessment for special benefits as other property is
assessed. The cost of the construction may be col-
lected by the city from the company by court ac-
tion.
[C24, 27, 31, 35, 39, §6093 – 6095; C46, 50, 54,

58, 62, 66, 71, 73, §395.15 – 395.17; C75, 77, 79, 81,
§364.9]

§364.10, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.10

364.10 Repealed by 76 Acts, ch 1164, § 98.

§364.11, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.11

364.11 Street construction by railways.
All railway companies shall construct and re-

pair all street improvements between the rails of
their tracks, and one foot outside, at their own ex-
pense, unless by ordinance the railway is required
to improve other portions of the street, and in that
case the railway shall construct and repair the im-
provement of that part of the street specified by
the ordinance, and the improvement or repair
must be of the material and character ordered by
the city, and must be done at the time the remain-
der of the improvement is constructed or repaired.
When an improvement is made, the company

shall lay rail as required by the council, and shall
then keep up to grade that part of the improve-
ment they are required to construct or maintain.
If a railway fails or refuses to complywith the or-

der of the council to construct or repair an im-
provement, the work may be done by the city and
the expense shall then be assessed upon the prop-
erty of the railway company, for collection in the
samemanner as aproperty tax. A tax assessedun-
der this section shall also be a debt due from the
railway, and may be collected in an action at law
in the same manner as other debts.

[R60, §1068; C73, §478; C97, §834, 840; C13,
§791-i; SS15, §840-r; C24, 27, 31, 35, 39, §6052 –
6055; C46, 50, 54, 58, 62, 66, 71, 73, §391.79 –
391.82; C75, 77, 79, 81, §364.11]

§364.12, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.12

364.12 Responsibility for public places.
1. As used in this section, “property owner”

means the contract purchaser if there is one of rec-
ord, otherwise the record holder of legal title.
2. A city shall keep all public grounds, streets,

sidewalks, alleys, bridges, culverts, overpasses,
underpasses, grade crossing separations and ap-
proaches, public ways, squares, and commons
open, in repair, and free from nuisance, with the
following exceptions:
a. Public ways and groundsmay be temporari-

ly closed by resolution. Following notice as pro-
vided in section 362.3, public ways and grounds
may be vacated by ordinance.
b. The abutting property owner is responsible

for the removal of the natural accumulations of
snow and ice from the sidewalks within a reason-
able amount of time andmay be liable for damages
caused by the failure of the abutting property own-
er to use reasonable care in the removal of the
snow or ice. If damages are to be awarded under
this section against the abutting property owner,
the claimant has the burden of proving the
amount of the damages. To authorize recovery of
more than a nominal amount, factsmust exist and
be shown by the evidence which afford a reason-
able basis for measuring the amount of the claim-
ant’s actual damages, and the amount of actual
damages shall not be determined by speculation,
conjecture, or surmise. All legal or equitable de-
fenses are available to the abutting property own-
er in an action brought pursuant to this para-
graph. The city’s general duty under this subsec-
tion does not include a duty to remove natural ac-
cumulations of snow or ice from the sidewalks.
However, when the city is the abutting property
owner it has the specific duty of the abutting prop-
erty owner set forth in this paragraph.
c. The abutting property owner may be re-

quired by ordinance to maintain all property out-
side the lot and property lines and inside the curb
lines upon the public streets, except that the prop-
erty owner shall not be required to remove dis-
eased trees or dead wood on the publicly owned
property or right-of-way.
d. A city may serve notice on the abutting

property owner, by certified mail to the property
owner as shown by the records of the county audi-
tor, requiring the abutting property owner to re-
pair, replace, or reconstruct sidewalks.
e. If the abutting property owner does not per-

form an action required under this subsection
within a reasonable time, a city may perform the
required action and assess the costs against the
abutting property for collection in the same man-
ner as a property tax. This power does not relieve
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the abutting property owner of liability imposed
under paragraph “b”.
f. Acityhasno dutyunder this subsectionwith

respect to property that is required by law to be
maintained by a railway company.
3. A city may:
a. Require the abatement of a nuisance, public

or private, in any reasonable manner.
b. Require the removal of diseased trees or

dead wood, except as stated in subsection 2, para-
graph “c” of this section.
c. Require the removal, repair, or dismantling

of a dangerous building or structure.
d. Require the numbering of buildings.
e. Require connection to public drainage sys-

tems from abutting property when necessary for
public health or safety.
f. Require connection to public sewer systems

fromabutting property, and require installation of
sanitary toilet facilities and removal of other toilet
facilities on such property.
g. Require the cutting or destruction of weeds

or other growthwhich constitutes a health, safety,
or fire hazard.
h. If the property owner does not perform an

action required under this subsection within a
reasonable time after notice, a city may perform
the required action and assess the costs against
the property for collection in the same manner as
a property tax. Notice may be in the form of an or-
dinance or by certified mail to the property owner
as shown by the records of the county auditor, and
shall state the time within which action is re-
quired. However, in an emergency a city may per-
form any action whichmay be required under this
section without prior notice, and assess the costs
as provided in this subsection, after notice to the
property owner and hearing.
4. In addition to any other remedy provided by

law, a city may also seek reimbursement for costs
incurred in performing any act authorized by this
section by a civil action for damages against a
property owner. However, a city shall not seek re-
imbursement for costs incurred in performing an
act if the same act has not been performed by the
city on adjoining city-ownedproperty. For the pur-
poses of this subsection, a county acquiring prop-
erty for delinquent taxes shall not be considered a
property owner.
5. A city may cause, without prior determina-

tion andnotice, the repair or replacement of public
improvements including, but not limited to, side-
walks,water stop boxes, and drivewayapproaches
if the property owner does all of the following:
a. Requests the repair and replacement of the

public improvements specified in this subsection
abutting the property owner’s property located
outside the lot and property lines and inside the
curb lines.
b. Waives the requirement of a prior finding by

the city council that the condition of the public im-

provements constitutes a nuisance and the re-
quirement of prior notice.
c. Consents to the repair of the public improve-

ments and the assessment of the cost of the repair
to the abutting property.
6. If, in repairing and replacing improvements

in the area between the lot or property lines and
the curb lines pursuant to subsection 5, it becomes
necessary for the city to repair or replace adjacent
improvements in the area, the cost of repairing or
replacing the adjacent public improvements may
be assessed, with consent of the property owner,
against the property which the public improve-
ments abut.
7. A city may accumulate individual assess-

ments for the repair and replacement of side-
walks, driveway approaches, water stop boxes, or
similar improvements or for the abatement of nui-
sances, and may periodically certify the assess-
ments to the county treasurer under one or more
assessment schedules.
1. [C75, 77, 79, 81, §364.12(1)]
2. [R60, §1097; C73, §467, 527; C97, §753, 757,

780, 781; C24, 27, 31, 35, 39, §5874, 5945, 5950,
5969;C46, 50, §381.1, 389.12, 389.19, 389.38; C54,
58, 62, 66, §368.33, 381.1, 389.12, 389.38; C71, 73,
§368.33, 381.1, 381.2, 389.12, 389.38; C75, 77, 79,
81, §364.12(2)]
3. [R60, §1057, 1058, 1070, 1096; C73, §456,

457, 480, 526; C97, §696, 698, 699, 709 – 712; S13,
§696, 711, 713-b, 737; C24, 27, 31, 35, 39, §5739,
5751, 5752, 5755, 5759, 5784 – 5786;C46, §368.2,
368.14, 368.15, 368.18, 368.22 – 368.24, 368.44,
368.53 – 368.55; C50, §368.2, 368.14, 368.15,
368.18, 368.22 – 368.24, 368.44, 368.53 – 368.55,
368.62;C54, 58, 62, 66, 71, 73, §368.3, 368.4, 368.9,
368.26, 368.31; C75, 77, 79, 81, §364.12(3)]
84 Acts, ch 1002, §1; 89 Acts, ch 261, §1; 95 Acts,

ch 58, §1
Nuisances in general, chapter 657

§364.12A, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.12A

364.12A Condemnation of residential
buildings — public purpose.
For the purposes of section 6A.4, subsection 6, a

city may condemn a residential building found to
be a public nuisance and take title to the property
for the public purpose of disposing of the property
under section 364.7 by conveying the property to
a private individual for rehabilitation or for demo-
lition and construction of housing.
96 Acts, ch 1204, §26

§364.13, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.13

364.13 Installments.
If any amount assessed against property under

section 364.12 will exceed one hundred dollars, a
city may permit the assessment to be paid in up to
ten annual installments, in the same manner and
with the same interest rates provided for assess-
ments against benefited property under chapter
384, division IV.
[C24, 27, 31, 35, 39, §5784 – 5786; C46, 50,
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§368.53 – 368.55; C54, 58, §368.26; C62, 66,
§368.26, 389.38; C71, 73, §368.3, 368.26, 389.38;
C75, 77, 79, 81, §364.13]

§364.13A, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.13A

364.13A Special assessments — lien and
precedence.
A special assessment levied pursuant to section

364.11 or 364.12, including all interest, is a lien
against the benefited property from the date of fil-
ing the schedule of assessments until the assess-
ment is paid. Special assessments have equal pre-
cedence with ordinary taxes and are not divested
by judicial sale.
83 Acts, ch 90, §20; 92 Acts, ch 1016, §6

§364.13B, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.13B

364.13B Special assessments — proce-
dures for levy.
The procedures formaking and levying a special

assessment pursuant to this chapter and for an
appeal of the assessment are the same procedures
as provided in sections 384.59 through 384.67 and
sections 384.72 through 384.75.
83 Acts, ch 90, §20

§364.14, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.14

364.14 Personal injuries.
Whenaction is brought against a city for person-

al injuries alleged to have been caused by its negli-
gence, the citymay notify in writing any person by
whose negligence it claims the injury was caused.
The notice shall state the pendency of the action,
the name of the plaintiff, the name and location of
the courtwhere the action is pending, a brief state-
ment of the alleged facts from which the cause
arose, that the city believes that the person noti-
fied is liable to it for any judgment rendered
against the city, and asking the person to appear
and defend. A judgment obtained in the suit is
conclusive in any action by the city against any
person so notified, as to the existence of the defect
or other cause of the injury or damage, as to the li-
ability of the city to the plaintiff in the first named
action, and as to the amount of the damage or inju-
ry. A city maymaintain an action against the per-
son notified to recover the amount of the judgment
together with all the expenses incurred by the city
in the suit.
[C97, §1053; C24, 27, 31, 35, 39, §6735; C46, 50,

§420.46; C54, 58, 62, 66, 71, 73, §368.34, 420.46;
C75, 77, 79, 81, §364.14]

§364.15, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.15

364.15 Changing grade of streets.
If a city has established the grade of a street or

alley, and any person has made improvements on
lots abutting the street or alley according to the es-
tablished grade, and afterward the grade is al-
tered in a manner to damage, injure, or diminish
the value of the improved property, the city shall
pay to the owner of the property the amount of
such damage or injury.
If a city has openeda street or alley, and anyper-

son has made improvements on lots abutting the
street or alley or uses such street or alley for in-
gress or egress, and afterward the street or alley
is vacated causing damage or injury or loss of ac-
cess, or diminishing the value of the improved
property, the city shall pay to the owner of the
property the amount of such damage or injury.
[C73, §469; C97, §785, 786; C24, 27, 31, 35, 39,

§5953, 5954; C46, 50, 54, 58, 62, 66, 71, 73,
§389.22, 389.23; C75, 77, 79, 81, §364.15]

§364.16, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.16

364.16 Municipal fire protection.
Each city shall provide for the protection of life

and property against fire and may establish,
house, equip, staff, uniform, and maintain a fire
department. A city may establish fire limits and
may, consistent with code standards promulgated
by nationally recognized fire prevention agencies,
regulate the storage, handling, use, and trans-
portation of all flammables, combustibles, and ex-
plosives within the corporate limits and inspect
for and abate fire hazards. A citymay provide con-
ditions upon which the fire department will an-
swer calls outside the corporate limits or the terri-
torial jurisdiction and boundary limits of this
state. A city has the same governmental immuni-
ty outside its corporate limits when providing fire
protection as when operatingwithin the corporate
limits. Fire fighters operating equipment on calls
outside the corporate limits are entitled to the
benefits of chapter 410 or 411 when otherwise
qualified.
[R60, §1058, 1096; C73, §457, 525; C97, §711,

716; S13, §711; C24, 27, §5760, 5766; C31, 35,
§5760, 5766; C39, §5760, 5766, 5766.1; C46, 50,
§368.23, 368.29, 368.30; C54, 58, 62, 66, 71, 73,
§368.11; C77, 79, 81, §364.16]
92 Acts, ch 1163, §84

§364.17, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.17

364.17 City housing codes.
1. A city with a population of fifteen thousand

or more may adopt by ordinance the latest version
of one of the following housing codes before Janu-
ary 1, 1981:
a. The uniform housing code promulgated by

the international conference of building officials.
b. Thehousing code promulgatedby theAmer-

ican public health association.
c. The basic housing code promulgated by the

building officials conference of America.
d. The standard housing code promulgated by

the southernbuilding code congress international.
e. Housing quality standards promulgated by

the United States department of housing and ur-
ban development for use in assisted housing pro-
grams.
2. Every city with a population of fifteen thou-

sand ormorewhich has not adopted another hous-
ing code under this section by January 1, 1981, is
subject to and shall be considered to have adopted
the uniform housing code promulgated by the In-
ternational Conference of Building Officials, as
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amended to January 1, 1980. A citywhich reaches
a population of fifteen thousand, as determined af-
ter July 1, 1980, has six months after such deter-
mination to comply with this section.
3. A citywhich adopts or is subject to ahousing

code under this section shall adopt enforcement
procedures, which shall include a program for reg-
ular rental inspections, rental inspections upon
receipt of complaints, and certification of in-
spected rental housing, and may include but are
not limited to the following:
a. A schedule of civil penalties or criminal

fines for violations.
b. Authority for the issuance of orders requir-

ing violations to be corrected within a reasonable
time.
c. Authority for the issuance of citations pur-

suant to sections 805.1 to 805.5 upon a failure to
satisfactorily remedy a violation.
d. Authority, if other methods have failed, for

an officer to contract to have work done as neces-
sary to remedy a violation, the cost of which shall
be assessed to the violator and constitute a lien on
the property until paid.
e. An escrow system for the deposit of rent

which will be applied to the costs of correcting
violations.
f. Mediation of disputes based upon alleged

violations.
g. Injunctive procedures.
The enforcement procedures shall be designed

to improve housing conditions rather than to dis-
place persons from their homes.
h. Authority by ordinance to provide that no

rent shall be recoverable by the owner or lessee of
anydwellingwhichdoes not complywith thehous-
ing code adopted by the city until such time as the
dwelling does comply with the housing code
adopted by the city.
4. A city which is subject to the uniform hous-

ing code or which adopts another housing code un-
der this sectionmay provide reasonable variances
for existing structures which cannot practicably
meet the standards in the code but are not unsafe
for habitation.
5. Cities may establish reasonable fees for in-

spection and enforcement procedures.
6. Cities with populations of less than fifteen

thousand may comply with this section.
7. A city may adopt housing code provisions

which are more stringent than those in the model
housing code it adopts or to which it is subject un-
der this section.
[C24, 27, 31, 35, 39, §6327 – 6451; C46, 50, 54,

58, 62, 66, §413.1 – 413.125; C71, 73, 75, 77, 79,
§413.1 – 413.11, 413.13 – 413.125; C81, §364.17]
83 Acts, ch 101, §81

§364.18, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.18

364.18 Federal aid.
Subject to applicable state or federal regula-

tions in effect at the time of the city action, a city

may accept contributions, grants, or other finan-
cial assistance from the state or federal govern-
ment. Upon a finding of public purpose, the city
may disburse the assistance to any person to be
used for economic development projects, including
but not limited to the purchase or improvement of
land and buildings for residential, commercial, or
industrial use.
83 Acts, ch 48, §1, 3

§364.19, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.19

364.19 Contracts to provide services to
tax-exempt property.
A city council or county board of supervisors

may enter into a contract with a person whose
property is totally or partially exempt from taxa-
tion under chapter 404, section 427.1, or section
427B.1, for the city or county to provide specified
services to that person including but not limited to
police protection, fire protection, street mainte-
nance, and waste collection. The contract shall
terminate as of the date previously exemptproper-
ty becomes subject to taxation.
84 Acts, ch 1232, §1

§364.20, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.20

364.20 Motor vehicles required to oper-
ate on ethanol-blended gasoline.
A motor vehicle purchased or used by a city to

provide city services shall not, on or after January
1, 1993, operate on gasoline other than gasoline
blendedwith at least ten percent ethanol. Themo-
tor vehicle shall also be affixed with a brightly vis-
ible stickerwhichnotifies the traveling public that
the motor vehicle is being operated on gasoline
blended with ethanol. However, the sticker is not
required to be affixed to anunmarked vehicle used
for purposes of providing law enforcement or secu-
rity.
91 Acts, ch 254, §22; 93 Acts, ch 26, §8

§364.21, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.21

364.21 Use of vacant school property.
A city shall not lease, purchase, or construct a

building before considering the leasing of a vacant
facility or building owned by a local public school
corporation. The city may lease a facility or build-
ing owned by a local public school corporationwith
an option to purchase the facility or building in
compliance with section 297.22. The lease shall
provide that the public school corporationmay ter-
minate the lease if the corporationneeds to use the
facility or building for school purposes. The public
school corporation shall notify the city at least
thirty days before the termination of the lease.
[82 Acts, ch 1148, §4]
97 Acts, ch 184, §6

§364.22, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.22

364.22 Municipal infractions.
1. Amunicipal infraction is a civil offense pun-

ishable bya civil penalty of notmore than fivehun-
dred dollars for each violation or if the infraction
is a repeat offense, a civil penalty not to exceed
sevenhundred fifty dollars for each repeat offense.
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However, notwithstanding section 364.3, amunic-
ipal infraction arising from noncompliance with a
pretreatment standard or requirement, referred
to in 40 C.F.R. § 403.8, by an industrial user may
be punishable by a civil penalty of not more than
one thousand dollars for each day a violation ex-
ists or continues.
A citymay classify amunicipal infraction, other

than a violation arising from noncompliance with
apretreatment standardor requirement, as anen-
vironmental violation if the infraction is a viola-
tion of chapter 455Bor 459, subchapters II and III,
or a violation of a standard established by the city
in consultation with the department of natural re-
sources, or both. The discharge of airborne resi-
due fromgrain, created by the handling, drying, or
storing of grain by a person, shall not be subject to
an ordinance, the violation of which is classified as
an environmental violation, unless the person is
engaged in industrial production or manufactur-
ing of grain products. The discharge of airborne
residue from grain, created by the handling, dry-
ing, or storing of grain by a person engaged in in-
dustrial production or manufacturing of grain
products, shall not be subject to an ordinance, the
violation of which is classified as an environmen-
tal violation, if the discharge occurs from Septem-
ber 15 to January 15. A municipal infraction
which is classified an environmental violation is
punishable by a civil penalty of not more than one
thousand dollars for each occurrence. A person
committing an environmental violation is not sub-
ject to a civil penalty, if all of the following condi-
tions are satisfied:
a. The violation results solely from the person

conducting an initial start-up, cleaning, repairing,
performing scheduled maintenance, testing, or
conducting a shutdown, of either equipment caus-
ing the violation or the equipment designed to re-
duce or eliminate the violation.
b. The person notifies the city of the violation

within twenty-four hours from the time that the
violation begins.
c. The violation does not continue in existence

for more than eight hours.
A city shall not enforce this section against a

person committing an environmental violation,
until the city offers to participate in informal ne-
gotiations with the person. If the person accepts
the offer, the city and the person shall participate
in good faith negotiations to resolve issues alleged
to be the basis for the violation.
2. A city by ordinancemayprovide that aviola-

tion of an ordinance is a municipal infraction.
3. A city shall not provide that a violation of an

ordinance is amunicipal infraction if the violation
is a felony, an aggravated misdemeanor, or a seri-
ous misdemeanor under state law or if the viola-
tion is a simple misdemeanor under chapters 687
through 747.
4. An officer authorized by a city to enforce a

city code or regulation may issue a civil citation to

a personwho commits amunicipal infraction. The
citation may be served by personal service as pro-
vided in rule of civil procedure 1.305, by certified
mail addressed to the defendant at the defendant’s
last known mailing address, return receipt re-
quested, or by publication in the manner as pro-
vided in rule of civil procedure 1.310 and subject
to the conditions of rule of civil procedure 1.311.
A copy of the citation shall be retained by the issu-
ing officer, and one copy shall be sent to the clerk
of the district court. The citation shall serve as no-
tification that a civil offense has been committed
and shall contain the following information:
a. The name and address of the defendant.
b. The name or description of the infraction at-

tested to by the officer issuing the citation.
c. The location and time of the infraction.
d. The amount of civil penalty to be assessedor

the alternate relief sought, or both.
e. Themanner, location, and time in which the

penalty may be paid.
f. The time and place of court appearance.
g. The penalty for failure to appear in court.
5. In municipal infraction proceedings:
a. The matter shall be tried before a magis-

trate, a district associate judge, or a district judge
in the same manner as a small claim. The matter
shall only be tried before a judge in district court
if the total amount of civil penalties assessed ex-
ceeds the jurisdictional amount for small claims
set forth in section 631.1.
b. The city has the burden of proof that themu-

nicipal infraction occurred and that the defendant
committed the infraction. The proof shall be by
clear, satisfactory, and convincing evidence.
c. The court shall ensure that the defendant

has received a copy of the charges and that the de-
fendant understands the charges. The defendant
may question all witnesseswho appear for the city
and produce evidence or witnesses on the defen-
dant’s behalf.
d. The defendantmay be represented by coun-

sel of the defendant’s own selection and at the de-
fendant’s own expense.
e. The defendant may answer by admitting or

denying the infraction.
f. If a municipal infraction is proven the court

shall enter a judgment against the defendant. If
the infraction is not proven, the court shall dis-
miss it.
6. All penalties or forfeitures collected by the

court formunicipal infractions shall be remitted to
the city in the same manner as fines and forfei-
tures are remitted for criminal violations under
section 602.8106. If the person named in the cita-
tion is served as provided in this section and fails
without good cause to appear in response to the
civil citation, judgment shall be entered against
the person cited.
7. A person against whom judgment is en-

tered, shall pay court costs and fees as in small
claims under chapter 631. If the action is dis-
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missed, the city is liable for the court costs and
court fees. Where the action is disposed ofwithout
payment, or provision for assessment, of court
costs, the clerk shall at once enter judgment for
costs against the city.
8. Seeking a civil penalty as authorized in this

section does not preclude a city from seeking alter-
native relief from the court in the same action.
9. When judgment has been entered against a

defendant, the court may do any of the following:
a. Impose a civil penalty by entry of a personal

judgment against the defendant.
b. Direct that payment of the civil penalty be

suspended or deferred under conditions imposed
by the court.
c. Grant appropriate alternative relief order-

ing the defendant to abate or cease the violation.
d. Authorize the city to abate or correct the

violation.
e. Order that the city’s costs for abatement or

correction of the violation be entered as a personal
judgment against the defendant or assessed
against the propertywhere the violation occurred,
or both.
If a defendant willfully violates the terms of an

order imposed by the court, the failure is con-
tempt.
A magistrate or district associate judge shall

have jurisdiction to assess or enter judgment for
costs of abatement or correction in an amount not
to exceed the jurisdictional amount for a money
judgment in a civil action pursuant to section
631.1, subsection 1, for magistrates and section
602.6306, subsection 2, for district associate
judges. If the city seeks abatement or correction
costs in excess of those amounts, and thematter is
not before a judge in district court, the case shall
be referred to the district court for hearing and
entry of an appropriate order. The procedure for
hearing in the district court shall be the same pro-
cedure as that for a small claims appeal pursuant
to section 631.13.
10. The defendant or the citymay file amotion

for a new trial ormay appeal the decision of amag-
istrate, district associate judge, or a district judge
to thedistrict court. Theprocedure onappeal shall
be the same as for a small claim pursuant to sec-
tion 631.13. A factual determination made by the
trial court, supported by substantial evidence as
shown in the record, is binding for purposes of ap-
peal relating to the violation at issue, but shall not
be admissible or binding as to any future violation
for the same or similar ordinance provision by the
same defendant.
11. This section does not preclude a peace offi-

cer of a city from issuing a criminal citation for a
violation of a city code or regulation if criminal
penalties are also provided for the violation. Each
day that a violation occurs or is permitted to exist
by the defendant, constitutes a separate offense.

12. The issuance of a civil citation for amunici-
pal infraction or the ensuing court proceedings do
not provide an action for false arrest, false impris-
onment, or malicious prosecution.
13. An action brought pursuant to this section

for amunicipal infractionwhich is anenvironmen-
tal violation does not preclude, and is in addition
to, any other enforcement action which may be
brought pursuant to chapter 455B, 455D, 455E, or
459, subchapters II, III, and VI.
14. A police department may dispose of per-

sonal property under section 80.39.
86 Acts, ch 1202, §2; 87 Acts, ch 99, §4 – 6; 89

Acts, ch 150, §5 – 8; 90 Acts, ch 1210, §1 – 5; 96
Acts, ch 1067, §1; 98 Acts, ch 1144, §4; 2000 Acts,
ch 1203, §21

§364.22A, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.22A

364.22A Neglected animals.
A city may rescue, provide maintenance, or dis-

pose of neglected livestock or another animal, as
provided in chapters 717 and 717B.
94 Acts, ch 1103, §4

§364.23, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.23

364.23 Energy efficient lighting re-
quired.
All city-owned exterior flood lighting, including

but not limited to street and security lighting but
not including era or period lighting which has a
minimum efficiency rating of fifty-eight lumens
per watt and not including stadium or ball park
lighting, shall be replaced, when worn-out, exclu-
sively with high pressure sodium lighting or light-
ing with equivalent or better energy efficiency as
approved in rules adopted by the utilities board
within the utilities division of the department of
commerce. In lieu of the requirements established
for replacement lighting under this section, sta-
dium or ball park lighting shall be replaced, when
worn-out, with the most energy-efficient lighting
available at the time of replacementwhichmay in-
cludemetalhalide, high-pressure sodium, or other
light sources which may be developed.
89 Acts, ch 297, §6; 91 Acts, ch 253, §16; 92 Acts,

ch 1233, §3

§364.24, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.24

364.24 Traffic light synchronization.
After July 1, 1992, all cities with more than

three traffic lights within the corporate limits
shall establish a traffic light synchronization pro-
gram for energy efficiency in accordance with
rules adopted by the state department of trans-
portation. The state department of transportation
shall adopt rules required by this section by July
1, 1990. This section does not require that a city
replace lighting, which has not completed its use-
ful life, in order to comply with the requirements
of this section. However, all lighting shall be re-
placed, whether or not it has completed its useful
life, by July 1, 2001.
89 Acts, ch 297, §7; 91 Acts, ch 253, §15
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§364.25, POWERS AND DUTIES OF CITIESPOWERS AND DUTIES OF CITIES, §364.25

364.25 Retiree health care.
A city may provide health or medical insurance

coverage or supplemental health ormedical insur-
ance coverage to retired employees of the city. A
city providing health or medical insurance cover-
age pursuant to this sectionmay establish such re-
quirements or restrictions concerning the cover-

age provided as the city may adopt. If coverage is
provided, the cost of the health or medical insur-
ance coverage may be paid from moneys held in a
trust andagency fund establishedpursuant to sec-
tion 384.6, or out of an appropriation from the city
general fund for this purpose.
2000 Acts, ch 1089, §1

CIVIL SERVICE, Ch 365Ch 365, CIVIL SERVICE

CHAPTER 365
Ch 365

CIVIL SERVICE

Transferred to chapter 400

GROUP INSURANCE IN CITIES AND TOWNS, Ch 365ACh 365A, GROUP INSURANCE IN CITIES AND TOWNS

CHAPTER 365A
Ch 365A

GROUP INSURANCE IN CITIES AND TOWNS

Transferred to chapter 509A

ORDINANCES, Ch 366Ch 366, ORDINANCES

CHAPTER 366
Ch 366

ORDINANCES
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MAYORS’ AND POLICE COURTS, Ch 367Ch 367, MAYORS’ AND POLICE COURTS

CHAPTER 367
Ch 367
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§368.1, CITY DEVELOPMENTCITY DEVELOPMENT, §368.1

DIVISION I

DEFINITIONS

§368.1, CITY DEVELOPMENTCITY DEVELOPMENT, §368.1

368.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Adjoining” means having a common

boundary for not less than fifty feet. Land areas
may be adjoining although separated by a road-
way or waterway.
2. “Annexation” means the addition of territo-

ry to a city.
3. “Board” means the city development board

established in section 368.9.
4. “Boundary adjustment” means annexation,

severance or consolidation.
5. “City development”means an incorporation,

discontinuance or boundary adjustment.
6. “Committee” means the board members,

and the local representatives appointed as pro-
vided in sections 368.14 and 368.14A, to hear and
make a decision on a petition or plan for city devel-
opment.
7. “Consolidation”means the combining of two

or more cities into one city.
8. “Discontinuance” means termination of a

city.
9. “Incorporation” means establishment of a

new city.
10. “Island” means land which is not part of a

city and which is completely surrounded by the
corporate boundaries of one or more cities. How-
ever, a part of the boundary of an “island” may be
contiguous with a boundary of the state, a river, or
similar natural barrier which prevents service ac-
cess from an adjoining area of land outside the
boundaries of a city.
11. “Public utility” means a public utility sub-

ject to regulation pursuant to chapter 476.
12. “Registered voter” means a person who is

registered to vote pursuant to chapter 48A.
13. “Severance”means the deletion of territory

from a city.
14. “Territory” means the land area or areas

proposed to be incorporated, annexed, or severed,
whether or not contiguous to all other areas pro-
posed to be incorporated, annexed, or severed. Ex-
cept as provided for by an agreement pursuant to
chapter 28E, “territory” having a common bound-
ary with the right-of-way of a secondary road ex-
tends to the center line of the road.
15. “Urbanized area” means any area of land

within two miles of the boundaries of a city.
[C58, 62, 66, 71, 73, §362.1; C75, 77, 79, 81,

§368.1]
89 Acts, ch 98, §1; 89 Acts, ch 299, §1; 91 Acts,

ch 187, §1; 91 Acts, ch 250, §1; 92 Acts, ch 1174, §1;
93 Acts, ch 152, §1 – 3; 94 Acts, ch 1169, §61
§368.2, CITY DEVELOPMENTCITY DEVELOPMENT, §368.2

DIVISION II

GENERAL PROVISIONS

§368.2, CITY DEVELOPMENTCITY DEVELOPMENT, §368.2

368.2 Name change.
A city may change its name as follows:
1. The council shall propose the name change

and shall notify the county commissioner of elec-
tions that the question shall be submitted at the
next regular city election.
2. The county commissioner of elections shall

publish notice, as provided in section 362.3, of the
proposed new name, and of the fact that the ques-
tionwill be submitted at the next regular city elec-
tion. The county commissioner of elections shall
report the results of the balloting on the question
to the mayor and the city council.
3. If a majority of those voting on the question

approves the proposed new name, the city clerk
shall enter the new name upon the city records
and file certified copies of the proceedings, includ-
ing the council’s proposal, proof of publication of
notice, and certification of the election result, with
the county recorder of each county which contains
part of the city, and with the secretary of state.
Upon proper filing the name change is complete
and effective.
[C97, §628 – 630; C24, 27, 31, 35, 39, §5619 –

5622; C46, 50, 54, §362.34 – 362.37; C58, 62, 66,
71, 73, §362.38 – 362.41; C75, 77, 79, 81, §368.2]

§368.3, CITY DEVELOPMENTCITY DEVELOPMENT, §368.3

368.3 Discontinuance — cemetery fund
transfer.
A city is discontinued if, for a period of six years

ormore, it has held no city election and has caused
no taxes to be levied. If the board receives knowl-
edge of factswhich cause anautomatic discontinu-
ance under this section, it shallmake adetermina-
tion that the city is discontinued, shall take con-
trol of the property of the discontinued city, and
shall carry out all necessary procedures as if the
city were discontinued under a petition or plan.
A city may also be discontinued in accordance

with the following procedures. The council shall
adopt a resolution of intent to discontinue and
shall call a public hearing on the proposal to dis-
continue. Notice of the time andplace of the public
hearing and the proposed action shall be pub-
lished as provided in section 362.3, except that at
least ten days’ notice must be given. At the public
hearing, the council shall receive oral and written
comments regarding the proposal from any per-
son. Thereafter, the council, at the same meeting
or at a subsequent meeting, may pass a resolution
of discontinuance or pass a resolution abandoning
the proposal. If the council passes a resolution of
discontinuance, a petition may be filed with the
clerk in the manner provided in section 362.4,
within thirty days following the effective date of
the resolution, requesting that the question of dis-
continuance be submitted to the registered voters
of the city. Upon receipt of a petition requesting an
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election, the council shall direct the county com-
missioner of elections to call a special election on
the question of discontinuance or shall adopt a res-
olution abandoning the discontinuance. Notice of
the election shall be given by publication as re-
quired in section 49.53. If a majority of those vot-
ing approve the discontinuance or if no petition for
an election is filed, the clerk shall send a copy of
the resolution of discontinuance and, if an election
is held, the results of the election to the board. The
board shall take control of the property of the dis-
continued city and shall supervise procedures nec-
essary to carry out the discontinuance in accor-
dance with section 368.21.
Whena city is discontinuedunder this section or

under sections 368.11 through 368.22, and that
city owns a cemetery, the board shall determine if
any perpetual care funds exist and provide for
their transfer to a trustee named by a district
court or to the county or other suitable govern-
mental entity.
[C46, 50, 54, 58, 62, 66, 71, 73, §362.18; C75, 77,

79, 81, §368.3]
91 Acts, ch 188, §2; 2000 Acts, ch 1006, §1

§368.4, CITY DEVELOPMENTCITY DEVELOPMENT, §368.4

368.4 Annexing moratorium.
A city, following notice and hearing, may by res-

olution agree with another city or cities to refrain
from annexing specifically described territory for
a period not to exceed ten years and, following no-
tice and hearing, may by resolution extend the
agreement for subsequent periods not to exceed
ten years each. Notice of a hearing shall be served
by regular mail at least thirty days before the
hearing on the city development board, on the
board of supervisors of the county inwhich the ter-
ritory is located, and on all persons owning land
within the area subject to the agreement. The no-
tice shall include the timeandplace of thehearing,
describe the territory subject to the proposed
agreement, and the general terms of the agree-
ment. After passage of a resolution by the cities
approving the agreements, a copy of the agree-
ment and a copy of any resolution extending an
agreement shall be filedwith the city development
board within ten days of enactment. If such an
agreement is in force, the board shall dismiss a
petition or plan which violates the terms of the
agreement.
[C66, 71, 73, §362.26(7, 8); C75, 77, 79, 81,

§368.4]
2002 Acts, ch 1132, §4, 11; 2002 Acts, ch 1175,

§31
Applicability of 2002 amendment; 2002 Acts, ch 1132, §11
Section amended

§368.5, CITY DEVELOPMENTCITY DEVELOPMENT, §368.5

368.5 Annexing state and county proper-
ty.
Territory owned by the state of Iowamay be an-

nexed, but the attorney general must be served
with notice of the hearing and a copy of the propos-
al.

Territory within the road right-of-way owned by
a county may be annexed, but the county attorney
of that county must be served with notice of the
hearing and a copy of the proposal.
[C58, 62, 66, 71, 73, §362.34, 362.35; C75, 77, 79,

81, §368.5]
89 Acts, ch 98, §2

§368.6, CITY DEVELOPMENTCITY DEVELOPMENT, §368.6

368.6 Intent.
It is the intent of the general assembly to pro-

vide an annexation approval procedure which
gives due consideration to the wishes of the resi-
dents of territory to be annexed, and to the inter-
ests of the residents of all territories affected by an
annexation. The general assembly presumes that
a voluntary annexation of territory more closely
reflects the wishes of the residents of territory to
be annexed, and, therefore, intends that the an-
nexation approval procedure include a presump-
tion of validity for voluntary annexation approval.
91 Acts, ch 250, §2

§368.7, CITY DEVELOPMENTCITY DEVELOPMENT, §368.7

368.7 Voluntary annexation of territory.
1. All of the owners of land in a territory ad-

joining a city may apply in writing to the council
of the adjoining city requesting annexation of the
territory. Territory comprising railway right-of-
way or territory comprising not more than twenty
percent of the land areamay be included in the ap-
plicationwithout the consent of the owner to avoid
creating an island or to create more uniform
boundaries if a copy of the application is mailed by
certified mail to the owner and each affected pub-
lic utility, at least fourteen business days prior to
any action taken by the city council on the applica-
tion. The applicationmust contain a legal descrip-
tion and amap of the territory showing its location
in relationship to the city. An annexation includ-
ing territory comprising not more than twenty
percent of the land area without consent of the
property owners is not complete without approval
by four-fifths of the members of the board after a
hearing for all affected property owners and the
county.
The city shall provide for a public hearing on the

application before approving or denying it. The
city shall provide written notice at least fourteen
business days prior to any action by the city coun-
cil regarding the application, including a public
hearing, by regular mail to the chairperson of the
board of supervisors of each countywhich contains
a portion of the territory proposed to be annexed,
each public utility which serves the territory pro-
posed to be annexed, each owner of property lo-
catedwithin the territory to be annexedwho is not
a party to the application, and each owner of prop-
erty which adjoins the territory to be annexed.
The city shall publish notice of the application and
public hearing on the application in an official
county newspaper in each county which contains
a portion of the territory proposed to be annexed.
Both the written and published notice shall in-
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clude the time and place of the public hearing and
a legal description of the territory to be annexed.
The citymayassess the costs of providingnotice as
required in this section to the applicants.
2. An application for annexation of territory

not within an urbanized area of a city other than
the city to which the annexation is directed must
be approved by resolution of the council which re-
ceives the application. In the discretion of a city
council, the resolution may include a provision for
a transition for the imposition of taxes as provided
in section 368.11, subsection 13. The city council
shall mail a copy of the application by certified
mail to the board of supervisors of each county
which contains a portion of the territory at least
fourteen business days prior to any action taken
by the city council on the application. The council
shall also publish notice of the application in an of-
ficial county newspaper in each county which con-
tains a portion of the territory at least fourteen
days prior to any action takenby the council on the
application. Upon receiving approval of the coun-
cil, the city clerk shall file a copy of the resolution,
map, and legal description of the territory in-
volved with the secretary of state, the county
board of supervisors of each countywhich contains
a portion of the territory, each affected public util-
ity, and the state department of transportation.
The city clerk shall also record a copy of the legal
description, map, and resolution with the county
recorder of each county which contains a portion
of the territory. The secretary of state shall not ac-
cept and acknowledge a copy of a legal description,
map, and resolution of annexation which would
create an island. The annexation is completed
upon acknowledgment by the secretary of state
that the secretary of state has received the legal
description, map, and resolution.
3. An application for annexation of territory

within an urbanized area of a city other than the
city to which the annexation is directed must be
approved both by resolution of the council which
receives the application and by the board. The
board shall not approve an application which
creates an island. Notice of the application shall
bemailed by certifiedmail, by the city towhich the
annexation is directed, at least fourteen business
days prior to any action by the city council on the
application to the council of each city whose
boundary adjoins the territory or is within two
miles of the territory, to the board of supervisors
of each county which contains a portion of the ter-
ritory, each affected public utility, and to the re-
gional planning authority of the territory. Notice
of the application shall be published in an official
county newspaper in each county which contains
a portion of the territory at least ten business days
prior to any action by the city council on the ap-
plication. In the discretion of a city council, the
resolutionmay include a provision for a transition
for the imposition of taxes as provided in section
368.11, subsection 13. The annexation is com-

pleted when the board has filed and recorded cop-
ies of applicable portions of the proceedings as re-
quired by section 368.20, subsection 2.
4. If one or more applications for a voluntary

annexation and one or more petitions for an invol-
untary annexation or incorporation for a common
territory are submitted to the board within thirty
days of the date the first application or petition
was submitted to the board, the board shall ap-
prove the application for voluntary annexation, if
the applicationmeets the applicable requirements
of this chapter, unless the board determines by a
preponderance of the evidence that the applica-
tion was filed in bad faith, or that the application
as filed is contrary to the best interests of the citi-
zens of the urbanized area, or that the applicant
cannot within a reasonable period of timemeet its
obligation to provide services to the territory to be
annexed sufficient tomeet the needs of the territo-
ry. In consideration of the requests, the boardmay
appoint a committee in the manner provided in
section 368.14 to seek additional information from
the applicant for voluntary annexation as neces-
sary, including the information required of peti-
tioners pursuant to section 368.11. The board, or
the committee, if applicable, shall hold a public
hearing on the application for voluntary annex-
ation in themanner provided for involuntary peti-
tions in section 368.15. The decision of the board
under this subsection shall be made within ninety
days of receipt of the application by the board. The
failure of the board to approve an application un-
der this paragraph shall be deemed final agency
action subject to judicial review.
If an application for voluntary annexation is not

approved pursuant to this section, the board shall
cause the conversion of the application to a peti-
tion pursuant to section 368.13 and shall proceed
under section 368.14A. The conversion of an ap-
plication to a petition shall not prejudice the sta-
tus of the applicant. Judicial review of a board de-
cision under this subsection may be requested by
an aggrieved party.
[R60, §1038; C73, §426; C97, §617, 621; C24, 27,

31, 35, 39, §5615, 5616; C46, 50, 54, 58, 62, 66, 71,
73, §362.30, 362.31; C75, 77, 79, 81, §368.7]
86 Acts, ch 1245, §845; 89 Acts, ch 299, §2; 91

Acts, ch 187, §2, 3; 91 Acts, ch 250, §3, 4; 92 Acts,
ch 1174, §2; 93 Acts, ch 152, §4; 2002Acts, ch 1132,
§5 – 8, 11

Applicability of 2002 amendments; 2002 Acts, ch 1132, §11
Subsections 1 – 3 amended

§368.7A, CITY DEVELOPMENTCITY DEVELOPMENT, §368.7A

368.7A Secondary road annexation.
1. The board of supervisors of each affected

county shall notify the city development board of
the existence of that portion of any secondary road
which extends to the center line but has not be-
come part of the city by annexation and has a com-
mon boundary with a city. The notification shall
include a legal description and a map identifying
the location of the secondary road. The city devel-
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opment board shall provide notice and an opportu-
nity to be heard to each city in or next to which the
secondary road is located. The city development
board shall certify that the notification is correct
anddeclare the road, or portion of the road extend-
ing to the center line, annexed to the city as of the
date of certification. This section is not intended
to interfere with or modify existing chapter 28E
agreements on jurisdictional transfer of roads, or
continuing negotiations between jurisdictions.
2. The remaining title and interest of a county

in any secondary road or portion of the roadwhich
has beenannexed by a city is transferred to the an-
nexing city on July 1, 1993. The title and interest
of a county in any secondary road which is an-
nexed by a city after July 1, 1993, is transferred to
the city upon the effective date of the annexation.
93 Acts, ch 152, §5

§368.8, CITY DEVELOPMENTCITY DEVELOPMENT, §368.8

368.8 Voluntary severing of territory.
Any territory may be severed upon the unani-

mous consent of all owners of the territory and ap-
proval by resolution of the council of the city in
which the territory is located. The council shall
provide in the resolution for the equitable dis-
tribution of assets and equitable distribution and
assumption of liabilities of the territory as be-
tween the city and the severed territory. The city
clerk shall file a copy of the resolution, map, and
a legal description of the territory involved with
the county board of supervisors, secretary of state,
and state department of transportation. The city
clerk shall also record a copy of the map and reso-
lution with the county recorder. The secretary of
state shall not accept and acknowledge a copy of a
map and resolution of severance which would
create an island. The severance is completed upon
acknowledgment by the secretary of state that the
secretary of state has received themapand resolu-
tion.
[R60, §1048 – 1052; C73, §440 – 444; C97, §622

– 626; S13, §622; C24, 27, 31, 35, 39, §5617; C46,
50, 54, 58, 62, 66, 71, 73, §362.32; C75, 77, 79, 81,
§368.8]
86 Acts, ch 1245, §846; 92 Acts, ch 1174, §3; 93

Acts, ch 152, §6

§368.9, CITY DEVELOPMENTCITY DEVELOPMENT, §368.9

DIVISION III

CITY DEVELOPMENT BOARD

§368.9, CITY DEVELOPMENTCITY DEVELOPMENT, §368.9

368.9 Board created.
1. A city development board is created. The

department of economic development shall pro-
vide office space and staff assistance, and shall
budget funds to cover expenses of the board and
committees. The board consists of five members
appointed by the governor subject to confirmation
by the senate. The appointments must be for six-
year staggered terms beginning and ending as

provided by section 69.19, or to fill an unexpired
term in case of a vacancy. Members are eligible for
reappointment, but no member shall serve more
than two complete six-year terms.
2. The board shall be composed of the follow-

ing members:
a. One member appointed from a city with a

population of more than forty-five thousand, ac-
cording to themost recent certified federal census.
b. One member appointed from a city with a

population of forty-five thousand or less, accord-
ing to the most recent certified federal census.
c. One member appointed from a county with

a population of more than fifty thousand, accord-
ing to the most recent certified federal census.
d. One member appointed from a county with

a population of fifty thousand or less, according to
the most recent certified federal census.
e. One member appointed to represent the

general public.
3. Eachmember is entitled to receive from the

state actual and necessary expenses in perfor-
mance of board duties and may also be eligible to
receive compensation as provided in section 7E.6.
[C75, 77, 79, 81, §368.9]
86 Acts, ch 1245, §847; 91 Acts, ch 250, §5
Confirmation, see §2.32

§368.10, CITY DEVELOPMENTCITY DEVELOPMENT, §368.10

368.10 Rules — establishment of filing
fees.
The board may establish rules for the perfor-

mance of its duties and the conduct of proceedings
before it. The rulesmay include establishing filing
fees for applications and petitions submitted to
the board. The board’s rules are subject to chapter
17A, as applicable.
[C75, 77, 79, 81, §368.10]
93 Acts, ch 152, §7, 8

§368.11, CITY DEVELOPMENTCITY DEVELOPMENT, §368.11

368.11 Petition for involuntary city de-
velopment action.
A petition for incorporation, discontinuance, or

boundary adjustment may be filed with the board
by a city council, a county board of supervisors, a
regional planning authority, or five percent of the
registered voters of a city or territory involved in
the proposal. Notice of the filing, including a copy
of the petition, must be served upon the council of
each city for which a discontinuance or boundary
adjustment is proposed, the board of supervisors
for each county which contains a portion of a city
to be discontinued or territory to be incorporated,
annexed or severed, the council of a city if an incor-
poration includes territorywithin the city’s urban-
ized area, and any regional planning authority for
the area involved.
Within ninety days of receipt of a petition, the

board shall initiate appropriate proceedings or
dismiss the petition. The board may combine for
consideration petitions or planswhich concern the
same territory or city orwhichprovide for abound-
ary adjustment or incorporation affecting common
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territory. The combined petitions may be sub-
mitted for consideration by a special local commit-
tee pursuant to section 368.14A.
The petition must include substantially the fol-

lowing information as applicable:
1. A general statement of the proposal.
2. Amapof the territory, city or cities involved.
3. Assessed valuation of platted andunplatted

land.
4. Names of property owners.
5. Population density.
6. Description of topography.
7. Plans for disposal of assets and assumption

of liabilities.
8. Description of existing municipal services,

including but not limited to water supply, sewage
disposal, and fire and police protection.
9. Plans for agreements with any existing spe-

cial service districts.
10. In a case of annexation or incorporation,

the petition must state that none of the territory
is within a city.
11. In a case of incorporation or consolidation,

the petition must state the name of the proposed
city.
12. Plans shall include a formal agreement be-

tween affected municipal corporations and coun-
ties for the maintenance, improvement and traffic
control of any shared roads involved in an incorpo-
ration or boundary adjustment.
13. In the discretion of a city council, a provi-

sion for a transition for the imposition of city taxes
against property within an annexation area. The
provision shall not allow a greater exemption from
taxation than the tax exemption formula schedule
provided under section 427B.3, subsections 1
through 5, and shall be applied in the levy and
collection of taxes. The provision may also allow
for the partial provision of city services during the
time inwhich the exemption from taxation is in ef-
fect.
At least fourteen business days before a petition

for involuntary annexation is filed as provided in
this section, the petitioner shall make its inten-
tion known by sending a letter of intent by certi-
fied mail to the council of each city whose urban-
ized area contains a portion of the territory, the
board of supervisors of each countywhich contains
a portion of the territory, the regional planning au-
thority of the territory involved, each affectedpub-
lic utility, and to each property owner listed in the
petition. Thewritten notification shall include no-
tice that the petitioners shall hold a public meet-
ing on the petition for involuntary annexation
prior to the filing of the petition.
Before a petition for involuntary annexation

may be filed, the petitioner shall hold a public
meeting on the petition. Notice of the meeting
shall be published in an official county newspaper
in each countywhich contains a part of the territo-
ry at least five days before the date of the public
meeting. Themayor of the city proposing to annex

the territory, or that person’s designee, shall serve
as chairperson of the public meeting. The city
clerk of the same city or the city clerk’s designee
shall record the proceedings of the publicmeeting.
Any person attending the meeting may submit
written comments and may be heard on the peti-
tion. The minutes of the public meeting and all
documents submitted at the public meeting shall
be forwarded to the boardby the chairperson of the
meeting.
[R60, §1031, 1038, 1043; C73, §421, 426, 430,

431, 447, 448; C97, §599, 604, 610, 611, 615, 617,
621; S13, §615; C24, 27, 31, 35, 39, §5588, 5598,
5612 – 5614, 5616;C46, 50, §362.1, 362.11, 362.26,
362.28, 362.29, 362.31; C54, 58, 62, 66, 71, 73,
§362.1, 362.11, 362.26, 362.31; C75, 77, 79, 81,
§368.11]
89 Acts, ch 299, §3; 91 Acts, ch 250, §6; 92 Acts,

ch 1174, §4; 93 Acts, ch 152, §9; 2001 Acts, ch 56,
§31; 2002 Acts, ch 1132, §9, 11

Unnumbered paragraph 4 amended

§368.12, CITY DEVELOPMENTCITY DEVELOPMENT, §368.12

368.12 Dismissal.
The board may dismiss a petition only if it finds

that the petition does not meet the requirements
of this chapter, or that substantially the same in-
corporation, discontinuance, or boundary adjust-
menthas beendisapprovedbya committee formed
to consider the proposal, or by the voters, within
the two years prior to the date the petition is filed
with the board, or that the territory to be annexed,
or a portion of that territory, has been voluntarily
annexed under section 368.7. The board shall file
for record a statement of each dismissal and the
reason for it, and shall promptly notify the parties
to the proceeding of its decision.
[C75, 77, 79, 81, §368.12]
91 Acts, ch 250, §7

§368.13, CITY DEVELOPMENTCITY DEVELOPMENT, §368.13

368.13 Board may initiate proceedings.
Based on the results of its studies, the board

may initiate proceedings for the incorporation,
discontinuance, or boundary adjustment of a city.
The board may request a city to submit a plan for
city development or may formulate its own plan
for city development. A plan submitted at the
board’s initiation must include the same informa-
tion as a petition andbe filed and actedupon in the
samemanner as a petition. A petition or planmay
include any information relevant to the proposal,
including but not limited to results of studies and
surveys, and arguments.
[C75, 77, 79, 81, §368.13]
93 Acts, ch 152, §10

§368.14, CITY DEVELOPMENTCITY DEVELOPMENT, §368.14

368.14 Local representatives.
If an involuntary petition is not dismissed, the

board shall direct the appointment of local repre-
sentatives to serve with board members as a com-
mittee to consider the proposal. Each local repre-
sentative is entitled to receive from the state the
representative’s actual and necessary expenses
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spent in performance of committee duties. Three
board members and one local representative, or if
the number of local representatives exceeds one,
three board members and at least one-half of the
appointed local representatives, are required for a
quorum of the committee. A local representative
must be a registered voter of the territory or city
which the representative represents, andmust be
selected as follows:
1. Froma territory to be incorporated, one rep-

resentative appointed by the county board of su-
pervisors. If the territory is in more than one
county, the board shall direct the appointment of
a local representative from each county involved.
2. From a city to be discontinued, one repre-

sentative appointed by the city council.
3. From a territory to be annexed to or severed

from a city, one representative appointed by the
county board of supervisors. If there are no regis-
tered voters residing in an area to be annexed to
or severed from a city, the county board of supervi-
sors shall appoint as local representative an indi-
vidual owning property in the territorywhether or
not the individual is a registered voter or appoint
a designee of such individual. If the territory is in
more than one county, the board shall direct the
appointment of a local representative from each
county involved by its board of supervisors.
4. From a city to which territory is to be an-

nexed or fromwhich territory is to be severed, one
representative appointedby the city council. If the
territory is in more than one county, the board
shall direct the appointment of an equal number
of city and county local representatives.
5. Fromeach city to be consolidated, one repre-

sentative appointed by each city council.
[C75, 77, 79, 81, §368.14]
91 Acts, ch 250, §8; 94 Acts, ch 1169, §64

§368.14A, CITY DEVELOPMENTCITY DEVELOPMENT, §368.14A

368.14A Special local committees.
When two or more petitions for city develop-

ment action or applications for voluntary annex-
ation describing common territory are being con-
sidered together, the board shall direct the ap-
pointment of representatives for each of the peti-
tions to serve on one special committee to consider
the petitions. Expense reimbursement and quali-
fications of these representatives shall be as pro-
vided in section 368.14. Three boardmembers and
at least one-half of the appointed local representa-
tives are required for a quorum of the special local
committee. The manner of appointment of repre-
sentatives shall be the same as for single petition
committees as provided in section 368.14. The
special committee shall consider the petitions in
conformitywith the provisions of this chapter, and
shall resolve common territory issues between pe-
titioners. The special committee shall conduct a
public hearing on the petitions pursuant to section
368.15. If the common territory issue is resolved,
the special local committee may approve the re-

sulting compatible petitions by a single vote or
separately, in its discretion.
91 Acts, ch 250, §9; 93 Acts, ch 152, §11

§368.15, CITY DEVELOPMENTCITY DEVELOPMENT, §368.15

368.15 Public hearing.
The committee shall conduct apublic hearing on

a proposal as soon as practicable. Notice of the
hearing must be served upon the council of each
city for which a discontinuance or boundary ad-
justment is proposed, the county board of supervi-
sors for each county which contains a portion of a
city to be discontinued or territory to be incorpo-
rated, annexed, or severed, and any regional plan-
ning authority for the area involved. A notice of
the hearing, which includes a brief description of
the proposal and a statement of where the petition
or plan is available for public inspection, must be
published as provided in section 362.3, except that
there must be two publications in a newspaper
having general circulation in each city and each
territory involved in the proposal. Any person
may submit written briefs, and in the committee’s
discretion, may be heard on the proposal. The
board may subpoena witnesses and documents
relevant to the proposal.
[C75, 77, 79, 81, §368.15]

§368.16, CITY DEVELOPMENTCITY DEVELOPMENT, §368.16

368.16 Approval of proposal.
Subject to section 368.17, the committee shall

approve any proposal which it finds to be in the
public interest. A committee shall base its finding
upon all relevant information before the commit-
tee, including but not limited to the following:
1. Statements in the petition or plan, and evi-

dence supporting those statements.
2. Recommendations of the regional planning

authority for the area.
3. Commercial and industrial development.
4. Potential growth in population.
5. Cost and adequacy of existing services and

facilities.
6. Potential effect of the proposal and of pos-

sible alternative proposals on the cost andadequa-
cy of services and facilities.
7. Potential effect of the proposal on adjacent

areas, and on any unit of government directly af-
fected, including but not limited to the potential
effect on future revenues of any such unit of gov-
ernment.
[C75, 77, 79, 81, §368.16]

§368.17, CITY DEVELOPMENTCITY DEVELOPMENT, §368.17

368.17 When approval barred.
The committee may not approve:
1. An incorporationunless it finds that the city

to be incorporated will be able to provide custom-
ary municipal services within a reasonable time.
2. A discontinuance or severance if the city to

be discontinued or the territory to be severed will
be surrounded by one or more cities unless a peti-
tion for annexation of the same area is also filed
and approved.
3. A discontinuance or severance unless it
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finds that the county or another city will be able to
provide necessary municipal services to the resi-
dents.
4. An annexation unless the territory is ad-

joining the city towhich itwill be annexed, and the
committee finds that the city will be able to pro-
vide to the territory substantial municipal ser-
vices and benefits not previously enjoyed by such
territory, and that themotive for annexation is not
solely to increase revenues to the city.
5. A consolidation unless the cities are contig-

uous.
6. An incorporation of territory, any part of

which iswithin twomiles of anexisting city, unless
a petition for annexation of substantially the same
territory to such city has been dismissed, disap-
proved, or voted upon unfavorably within the last
five years.
7. A city development action which creates an

island.
[R60, §1043;C73, §430, 431; C97, §610, 611, 615;

S13, §615; C24, 27, 31, 35, 39, §5612 – 5614; C46,
50, §362.26, 362.28, 362.29; C54, §362.26; C58, 62,
66, 71, 73, §362.1, 362.26; C75, 77, 79, 81, §368.17]
91 Acts, ch 187, §4; 92 Acts, ch 1174, §5

§368.18, CITY DEVELOPMENTCITY DEVELOPMENT, §368.18

368.18 Amendment.
The committee may amend a petition or plan. If

a petition or plan is substantially amended, the
committee shall continue the hearing to a later
date and serve and publish a notice describing the
amended petition or plan, as required in section
368.15.
[C97, §600; S13, §600; C24, 27, 31, 35, 39, §5591;

C46, 50, 54, 58, 62, 66, 71, 73, §362.4; C75, 77, 79,
81, §368.18]

§368.19, CITY DEVELOPMENTCITY DEVELOPMENT, §368.19

368.19 Time limit — election.
The committee shall approve or disapprove the

petition or plan as amended, within ninety days of
the final hearing, and shall file its decision for rec-
ord and promptly notify the parties to the proceed-
ing of its decision. If a petition or plan is approved,
the board shall set a date not less than thirty days
normore thanninety days after approval for a spe-
cial election on the proposal and the county com-
missioner of elections shall conduct the election.
In a case of incorporation or discontinuance, regis-
tered voters of the territory or city may vote, and
the proposal is authorized if a majority of those
voting approves it. In a case of annexation or sev-
erance, registered voters of the territory and of the
city may vote, and the proposal is authorized if a
majority of the total number of persons voting ap-
proves it. In a case of consolidation, registeredvot-
ers of each city to be consolidated may vote, and
the proposal is authorized only if it receives a fa-
vorablemajority vote in each city. The county com-
missioner of elections shall publish notice of the
election as provided in section 49.53 and shall con-

duct the election in the samemanner as other spe-
cial city elections.
The city shall provide to the commissioner of

elections amap of the area to be incorporated, dis-
continued, annexed, severed, or consolidated,
which must be approved by the commissioner as
suitable for posting. The map shall be displayed
prominently in at least four places within the vot-
ing precinct, and inside each voting booth, or on
the left-hand side inside the curtain of each voting
machine.
The costs of an incorporation election shall be

borne by the initiating petitioners if the election
fails, but if the proposition is approved the cost
shall become a charge of the new city.
[R60, §1032, 1037, 1043, 1044; C73, §422, 423,

425, 430 – 432, 447 – 450; C97, §600 – 605, 610 –
612, 615; S13, §600 – 602, 615; C24, 27, 31, 35, 39,
§5592 – 5594, 5596, 5598, 5599, 5605, 5606, 5612
– 5614; C46, 50, §362.5 – 362.7, 362.9, 362.11,
362.12, 362.19, 362.20, 362.26, 362.28, 362.29;
C54, 58, 62, 66, 71, 73, §362.5 – 362.7, 362.9,
362.11, 362.12, 362.19, 362.20, 362.26; C75, 77, 79,
81, §368.19]
91 Acts, ch 250, §10; 95 Acts, ch 67, §53; 98 Acts,

ch 1123, §16

§368.20, CITY DEVELOPMENTCITY DEVELOPMENT, §368.20

368.20 Procedure after approval.
After the county commissioner of elections has

certified the results to the board, the board shall:
1. Serve andpublishnotice of the result as pro-

vided in section 362.3.
2. File with the secretary of state and the clerk

of each city incorporated or involved in a boundary
adjustment, and record with the recorder of each
county which contains a portion of any city or ter-
ritory involved, copies of the proceedings includ-
ing the original petition or plan and any amend-
ments, the order of the board approving the peti-
tion or plan, proofs of service and publication of re-
quired notices, certification of the election result,
and any other material deemed by the board to be
of primary importance to the proceedings. Upon
proper filing and expiration of time for appeal, the
incorporation, discontinuance, or boundary ad-
justment is complete. However, if an appeal to any
of the proceedings is pending, completion does not
occur until the appeal is decided, unless a subse-
quent date is provided in the proposal. The board
shall also file with the state department of trans-
portation a copy of themap and legal land descrip-
tion of each completed incorporation or corporate
boundary adjustment completed under sections
368.11 through 368.22 or approved annexation
within an urbanized area.
[R60, §1044, 1053, 1054; C73, §432, 445, 446,

452; C97, §267, 603, 608, 612; C24, 27, 31, 35, 39,
§5596, 5603, 5606, 5618; C46, 50, 54, 58, 62, 66,
71, 73, §362.9, 362.16, 362.20, 362.33; C75, 77, 79,
81, §368.20]
89 Acts, ch 22, §1; 93 Acts, ch 152, §12
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§368.21, CITY DEVELOPMENTCITY DEVELOPMENT, §368.21

368.21 Supervision of procedures.
When an incorporation, discontinuance, or

boundary adjustment is complete, the board shall
supervise procedures necessary to carry out the
proposal. In the case of an incorporation, the
county commissioner of elections shall conduct an
election formayor and council of the city, who shall
serve until their successors take office following
the next regular city election. In the case of a dis-
continuance, the board shall publish two notices
as provided in section 368.15 that it will receive
and adjudicate claims against the discontinued
city for a period of six months from the date of last
notice, and shall cause necessary taxes to be levied
against the property within the discontinued city
to pay claims allowed. All records of a discontin-
ued city shall be depositedwith the county auditor
of the county designated by the board. Any re-
maining balances shall be deposited in the county
treasurywhere the former citywas located. In the
case of boundary adjustments, the proper city offi-
cials shall carry out procedures necessary to im-
plement the proposal.
[R60, §1037, 1045; C73, §425, 433, 449, 451, 453;

C97, §602, 603, 605 – 607, 613; S13, §602; C24, 27,
31, 35, 39, §5594, 5597, 5600 – 5602, 5607; C46,
50, 54, 58, 62, 66, 71, 73, §362.7, 362.10, 362.13 –
362.15, 362.21; C75, 77, 79, 81, §368.21]
83 Acts, ch 123, §172, 209

§368.22, CITY DEVELOPMENTCITY DEVELOPMENT, §368.22

368.22 Appeal.
A city, or a resident or property owner in the ter-

ritory or city involvedmay appeal a decision of the
board or a committee, or the legality of an election,
to the district court of a county which contains a
portion of any city or territory involved.
Appealmust be filedwithin thirty days of the fil-

ing of a decision or the publication of notice of the
result of an election.
Appeal of an approval of a petition or plan does

not stay the election.
The judicial review provisions of this section

and chapter 17A shall be the exclusive means by
which a person or party who is aggrieved or ad-
versely affected byagency actionmay seek judicial
review of that agency action. The court’s reviewon
appeal of a decision is limited to questions relating
to jurisdiction, regularity of proceedings, and
whether the decision appealed from is arbitrary,
unreasonable, or without substantial supporting
evidence. The courtmay reverse and remand ade-
cision of the board or a committee, with appropri-
ate directions. The following portions of section
17A.19 are not applicable to this chapter:
1. The part of subsection 2 which relates to

where proceedings for judicial review shall be in-
stituted.
2. Subsection 5.

3. Subsection 8.
4. Subsection 9.
5. Subsection 10.
6. Subsection 11.
[C75, 77, 79, 81, §368.22]
98 Acts, ch 1202, §40, 46

§368.23, CITY DEVELOPMENTCITY DEVELOPMENT, §368.23

368.23 Fees and taxes of public utilities.
Additional or increased fees or taxes, other than

ad valorem taxes, imposed on a public utility as a
result of an annexation of territory to a city shall
become effective sixty days after the effective date
of the annexation.
93 Acts, ch 152, §13

§368.24, CITY DEVELOPMENTCITY DEVELOPMENT, §368.24

368.24 Notification to public utilities.
Notwithstanding any other provision of law to

the contrary, any city that annexes territory shall
provide written notification consisting of a legal
description andmap of the annexed territory, each
street address within the annexed area, where
possible, a statement containing the effective date
of the annexation and a copy of the order, resolu-
tion, or ordinance proclaiming the annexation to
all public utilities operating in the annexed area.
If the notification of the annexation is provided to
a public utility less than sixty days prior to the ef-
fective date of the annexation, the public utility
shall have sixty days from the date of notification
to adjust its tax and accounting records to reflect
the annexation for any tax purpose.
96 Acts, ch 1204, §10

§368.25, CITY DEVELOPMENTCITY DEVELOPMENT, §368.25

368.25 Failure to provide municipal ser-
vices.
If a city fails to providemunicipal services to ter-

ritory involuntarily annexed, according to the
plan filed pursuant to section 368.11, within three
years after city taxes are imposed in the annexed
territory, the city development board shall initiate
proceedings to sever the annexed territory from
the city. However, a city may appeal to the board
for an additional three years to provide municipal
services if good cause is shown. A petition for sev-
erance filed pursuant to this section shall be filed
and acted upon in the same manner as a petition
under section 368.11. For purposes of this section,
“municipal services” means services selected by a
landowner to be provided by the city, including,
but not limited to, water supply, sewage disposal,
street and road maintenance, and police and fire
protection, if the provision of such services iswith-
in the legal authority of the annexing city.
2002 Acts, ch 1132, §10, 11; 2002 Acts, ch 1175,

§32
Applicability of section; 2002 Acts, ch 1132, §11
NEW section
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GENERAL POWERS AND DUTIES OF MUNICIPAL OFFICERS, Ch 368ACh 368A, GENERAL POWERS AND DUTIES OF MUNICIPAL OFFICERS

CHAPTER 368A
Ch 368A

GENERAL POWERS AND DUTIES OF MUNICIPAL OFFICERS

Repealed by 72 Acts, ch 1088, §199

PERSONAL SERVICE TRADES, Ch 369Ch 369, PERSONAL SERVICE TRADES

CHAPTER 369
Ch 369

PERSONAL SERVICE TRADES

Repealed by 72 Acts, ch 1088, §199

PARK COMMISSIONERS, Ch 370Ch 370, PARK COMMISSIONERS

CHAPTER 370
Ch 370

PARK COMMISSIONERS

Repealed by 72 Acts, ch 1088, §199

PERMANENT PARK BOARDS, Ch 371Ch 371, PERMANENT PARK BOARDS

CHAPTER 371
Ch 371

PERMANENT PARK BOARDS

Repealed by 72 Acts, ch 1088, §199

ORGANIZATION OF CITY GOVERNMENT, Ch 372Ch 372, ORGANIZATION OF CITY GOVERNMENT

CHAPTER 372
Ch 372

ORGANIZATION OF CITY GOVERNMENT

DIVISION I

FORMS OF GOVERNMENT

372.1 Forms of cities.
372.2 Six-year limitation.
372.3 Home rule charter.
372.4 Mayor-council form.
372.5 Commission form.
372.6 Council-manager-at-large form.
372.7 Council-manager-ward form.
372.8 Council-manager form — supervision.

372.9 Home rule charter procedure.
372.10 Contents of charter.
372.11 Amendment to charter.
372.12 Special charter form limitation.

DIVISION II

CITY OFFICERS

372.13 The council.
372.14 The mayor.
372.15 Removal of appointees.

______________

§372.1, ORGANIZATION OF CITY GOVERNMENTORGANIZATION OF CITY GOVERNMENT, §372.1

DIVISION I

FORMS OF GOVERNMENT

§372.1, ORGANIZATION OF CITY GOVERNMENTORGANIZATION OF CITY GOVERNMENT, §372.1

372.1 Forms of cities.
The forms of city government are:
1. Mayor-council, or mayor-council with ap-

pointed manager.
2. Commission.
3. Council-manager-at-large.
4. Council-manager-ward.
5. Home rule charter.

6. Special charter.
A city when first incorporated has the mayor-

council form. A city retains its form of government
until it adopts a different form as provided in this
division.
Within thirty days of the date that this section

becomes effective, a city shall adopt by ordinance
a charter embodying its existing form of govern-
ment, which must be one of the forms provided in
this division, and shall file a copy of its charter
with the secretary of state, and maintain copies
available for public inspection.
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[C54, 58, 62, 66, 71, 73, §363.1, 363.30; C75, 77,
79, 81, §372.1]

§372.2, ORGANIZATION OF CITY GOVERNMENTORGANIZATION OF CITY GOVERNMENT, §372.2

372.2 Six-year limitation.
A citymay adopt a different form of government

not more often than once in a six-year period. A
different form, other than a home rule charter or
special charter, must be adopted as follows:
1. Eligible electors of the city may petition the

council to submit to the electors the question of
adopting a different form of city government. The
minimum number of signatures required on the
petition shall be equal in number to twenty-five
percent of those who voted in the last regular city
election. The petition shall specify which form of
city government in section 372.1 the petitioners
propose for adoption.
2. Within fifteen days after receiving a valid

petition, the council shall publish notice of the
date that a special city election will be held to de-
termine whether the city shall change to a differ-
ent form of government. The election date shall be
not more than sixty days after the publication.
The notice shall include a statement that the filing
of a petition for appointment of a home rule char-
ter commission will delay the election until after
the home rule charter commission has filed a pro-
posed charter. Petition requirements and filing
deadlines shall also be included in the notice.
The council shall notify the county commission-

er of elections to publish notice of the election and
conduct the election pursuant to chapters 39 to 53.
The county commissioner of elections shall certify
the results of the election to the council.
3. If amajority of the persons votingat the spe-

cial election approves the proposed form, it is
adopted.
4. If amajority of the persons votingat the spe-

cial election does not approve the proposed form,
that form may not be resubmitted to the voters
within the next four years.
5. If the proposed form is adopted:
a. The elective officers provided for in the

adopted form are to be elected at the next regular
city election heldmore than eighty-four days after
the special electionatwhich the formwasadopted.
The adopted form becomes effective at the begin-
ning of the new term following the regular city
election.
b. The change of form does not alter any right

or liability of the city in effect when the new form
takes effect.
c. All departments and agencies shall contin-

ue to operate until replaced.
d. Allmeasures in effect remain effective until

amended or repealed, unless they are irreconcil-
able with the adopted form.
e. Upon the effective date of the adopted form,

the city shall adopt by ordinance a new charter
embodying the adopted form, and shall file a copy
of its charterwith the secretary of state, andmain-

tain copies available for public inspection.
[C73, §434 – 439; C97, §631 – 635, 637; S13,

§633, 1056-a17, -a18, -a19, -a20, -a39; SS15,
§1056-b1, -b2, -b22, -b26; C24, 27, 31, 35, 39,
§6478, 6482 – 6487, 6491, 6549, 6568, 6569, 6616,
6617, 6619, 6620, 6623, 6680 – 6682, 6687, 6689,
6690, 6936 – 6940, 6942; C46, 50, §416.3, 416.6,
416.7 – 416.11, 416.15, 416.73, 416.93, 416.94,
419.2, 419.3, 419.5, 419.6, 419.9, 419.67 – 419.69,
419.74, 419.76, 419.77, 420.289 – 420.293,
420.295; C54, 58, 62, 66, 71, 73, §363.31 – 363.38,
363B.6, 363C.12, 420.289 – 420.293, 420.295; C75,
77, 79, 81, §372.2]
89 Acts, ch 39, §6, 7; 94 Acts, ch 1180, §52, 53; 97

Acts, ch 170, §88
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372.3 Home rule charter.
If a petition for appointment of ahome rule char-

ter commission is filedwith the city clerk notmore
than ten days after the council has published no-
tice announcing the date of the special election on
adoption of another form of government, the spe-
cial election shall not be held until the charter pro-
posed by the home rule charter commission is
filed. Both formsmust be published as provided in
section 372.9 and submitted to the voters at the
special election.
[C75, 77, 79, 81, §372.3]
97 Acts, ch 170, §89
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372.4 Mayor-council form.
A city governed by the mayor-council form has

amayor and five councilmembers elected at large,
unless the council representation plan is changed
pursuant to section 372.13, subsection 11. The
council may, by ordinance, provide for a city man-
ager and prescribe the manager’s powers and du-
ties, and as long as the council contains an odd
number of councilmembers,may change the num-
ber of wards, abolish wards, or increase the num-
ber of council members at large without changing
the form.
However, a city governed, on July 1, 1975, by the

mayor-council form composed of a mayor and a
council consisting of two council members elected
at large, and one councilmember from each of four
wards, or a special charter city governed, on July
1, 1975, by the mayor-council form composed of a
mayor and a council consisting of two council
members elected at large and one council member
elected fromeach of eightwards,may continueun-
til the form of government is changed as provided
in section 372.2 or section 372.9. While a city is
thus operating with an even number of council
members, the mayor may vote to break a tie vote
on motions not involving ordinances, resolutions
or appointmentsmade by the council alone, and in
a special charter city operating with ten council
members under this section, the mayor may vote
to break a tie vote on all measures.
The mayor shall appoint a council member as

mayor pro tem, and shall appoint and dismiss the
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marshal or chief of police except where an inter-
governmental agreement makes other provisions
for police protection or as otherwise provided in
section 400.13. However, the appointment and
dismissal of the marshal or chief of police are sub-
ject to the consent of amajority of the council. Oth-
er officers must be selected as directed by the
council. The mayor is not a member of the council
and shall not vote as a member of the council.
In a city having a population of five thousand or

less, the city council may, or shall upon petition of
the electorate meeting the numerical require-
ments of section 372.2, subsection 1, submit a pro-
posal at the next regular or special city election to
reduce the number of council members to three. If
a majority of the voters voting on the proposal ap-
proves it, the proposal is adopted. If the proposal
is adopted, the new council shall be elected at the
next regular or special city election. The council
shall determine by ordinance whether the three
council members are elected at large or by ward.
[R60, §1081, 1086, 1093, 1095, 1098, 1103, 1105,

1106; C73, §511, 515, 521, 524, 528, 532, 534, 535;
C97, §645, 646, 652, 654, 655; S13, §645, 646, 652,
654, 655; SS15, §679-1a, 937; C24, 27, 31, 35, 39,
§5631, 5634 – 5636, 6611, 6691; C46, 50, §363.9,
363.13 –363.15, 418.1, 420.1; C54, 58, 62, §363A.2,
363A.3, 363D.1; C66, 71, 73, §363A.2, 363A.3,
363A.5, 363D.1; C75, 77, 79, 81, §372.4]
86 Acts, ch 1171, §2; 87 Acts, ch 97, §1; 91 Acts,

ch 256, §36; 97 Acts, ch 23, §38; 2001 Acts, ch 35,
§1
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372.5 Commission form.
A city governed by the commission form has five

departments as follows:
1. Department of public affairs.
2. Department of accounts and finances.
3. Department of public safety.
4. Department of streets and public improve-

ments.
5. Department of parks and public property.
A city governed by the commission form has a

council composed of a mayor and four council
members elected at large, unless the council rep-
resentation plan is changed pursuant to section
372.13, subsection 11. Themayor administers the
department of public affairs and each other coun-
cilmember is elected to administer one of the other
four departments.
However, a city governed, on July 1, 1975, by the

commission form and having a council composed
of a mayor and two council members elected at
large may continue with a council of three until
the form of government is changed as provided in
section 372.2 or section 372.9 or without changing
the form, may submit to the voters the question of
increasing the council to fivemembers assigned to
the five departments as set out in this section.
Themayor shall supervise the administration of

all departments and report to the council all mat-

ters requiring its attention. The mayor is a mem-
ber of the council and may vote on all matters be-
fore the council.
The council member elected to administer the

department of accounts and finances is mayor pro
tem.
The councilmay appoint a city treasurer ormay,

by ordinance, provide for election of that officer.
[S13, §1056-a18, -a20, -a24, -a25, -a26, -a29;

C24, 27, 31, 35, 39, §6484, 6488, 6489, 6502, 6520,
6524, 6526, 6527, 6565, 6566; C46, 50, §416.8,
416.12 – 416.14, 416.26, 416.44, 416.48, 416.50,
416.51, 416.90, 416.91; C54, 58, 62, 66, 71, 73,
§363B.1, 363B.2, 363B.4, 363B.5, 363B.7, 363B.8;
C75, 77, 79, 81, §372.5]
91 Acts, ch 256, §37; 97 Acts, ch 23, §39

§372.6, ORGANIZATION OF CITY GOVERNMENTORGANIZATION OF CITY GOVERNMENT, §372.6

372.6 Council-manager-at-large form.
Acity governedby the council-manager-at-large

form has five council members elected at large for
staggered four-year terms. At the first meeting of
the new term following each city election, the
council shall elect one of the council members to
serve asmayor, and one to serve asmayor pro tem.
Themayor is amember of the council andmayvote
on all matters before the council. As soon as pos-
sible after the beginning of the new term following
each city election, the council shall appoint aman-
ager.
The council may by ordinance provide that the

city will be governed by council-manager-ward
form. The ordinance must provide for the election
of the mayor and council members required under
council-manager-ward form at the next regular
city election.
[SS15, §1056-b1, -b7, -b12; C24, 27, 31, 35, 39,

§6621, 6622, 6645, 6665; C46, 50, §419.7, 419.8,
419.31, 419.51; C54, 58, 62, 66, §363C.1, 363C.3;
C71, 73, §363C.1, 363C.3, 363C.17; C75, 77, 79, 81,
§372.6]
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372.7 Council-manager-ward form.
A city governed by council-manager-ward form

has a council composed of a mayor and six council
members. Of the six council members, twomay be
elected at large and one elected from each of four
wards, or one may be elected from each of six
wards. The mayor and other council members
serve four-year staggered terms. The mayor is a
member of the council andmay vote on allmatters
before the council.
The council, by ordinance, may change from one

ward option authorized under this section to the
other ward option. The ordinance must provide
for the election of the mayor and council members
as provided in the selectedward option at the next
regular city election.
As soon as possible after the beginning of the

new term following each city election, the council
shall appoint a city manager, and a council mem-
ber to serve as mayor pro tem.
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[C71, 73, §363E.1; C75, 77, 79, 81, §372.7]
87 Acts, ch 86, §1

§372.8, ORGANIZATION OF CITY GOVERNMENTORGANIZATION OF CITY GOVERNMENT, §372.8

372.8 Council-manager form — supervi-
sion.
When a city adopts a council-manager-at-large

or council-manager-ward form of government:
1. The city manager is the chief administra-

tive officer of the city.
2. The city manager shall:
a. Supervise enforcement and execution of the

city laws.
b. Attend all meetings of the council.
c. Recommend to the council any measures

necessary or expedient for the good government
and welfare of the city.
d. Supervise the official conduct of all officers

of the city appointed by the manager, and take ac-
tive control of the police, fire, and engineering de-
partments of the city.
e. Supervise the performance of all contracts

for work to be done for the city,make all purchases
ofmaterial and supplies, and see that suchmateri-
al and supplies are received, and are of the quality
and character called for by the contract.
f. Supervise the construction, improvement,

repair, maintenance, and management of all city
property, capital improvements, and undertak-
ings of the city, including the making and pres-
ervation of all surveys, maps, plans, drawings,
specifications, and estimates for capital improve-
ments, except property, improvements, and un-
dertakingsmanaged by a utility board of trustees.
g. Co-operate with any administrative agency

or utility board of trustees.
h. Be responsible for the cleaning, sprinkling,

and lighting of streets, alleys, and public places,
and the collection and disposal of waste.
i. Provide for and cause records to be kept of

the issuance and revocation of licenses and per-
mits authorized by city law.
j. Keep the council fully advised of the finan-

cial and other conditions of the city, and of its fu-
ture needs.
k. Prepare and submit to the council annually

the required budgets.
l. Conduct the business affairs of the city and

cause accurate records to be kept by modern and
efficient accounting methods.
m. Make to the council not later than the tenth

day of each month an itemized financial report in
writing, showing the receipts and disbursements
for the preceding month. Copies of financial re-
portsmust be available at the clerk’s office for pub-
lic distribution.
n. Appoint a treasurer subject to the approval

of the council.
o. Perform other duties at the council’s direc-

tion.
3. The city manager may:
a. Appoint administrative assistants, with the

approval of the council.
b. Employ, reclassify, or discharge all em-

ployees and fix their compensation, subject to civil
service provisions and chapter 35C, except the city
clerk, deputy city clerk, and city attorneys.
c. Make all appointments not otherwise pro-

vided for.
d. Suspend or discharge summarily any offi-

cer, appointee, or employee whom the manager
has power to appoint or employ, subject to civil ser-
vice provisions and chapter 35C.
e. Summarily and without notice investigate

the affairs and conduct of any department, agency,
officer, or employee under the manager’s supervi-
sion, and compel the production of evidence and
attendance of witnesses.
f. Administer oaths.
4. The city manager shall not take part in any

election for council members, other than by cast-
ing a vote, and shall not appoint a council member
to city office or employment, nor shall a council
member accept such appointment.
[SS15, §1056-b3, -b12, -b15, -b16, -b19, -b20;

C24, 27, 31, 35, 39, §6631, 6665, 6669 – 6672,
6675, 6676; C46, 50, §419.17, 419.51, 419.55 –
419.58, 419.61, 419.62; C54, 58, 62, 66, 71, 73,
§363C.3, 363C.7, 363C.10, 363C.11; C75, 77, 79,
81, §372.8]
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372.9 Home rule charter procedure.
A city to be governed by the home rule charter

form shall adopt a home rule charter in which its
form of government is set forth. A city may adopt
a home rule charter only by the following proce-
dures:
1. A home rule charter may be proposed by:
a. The council, causing a charter to be pre-

pared and filed and by resolution submitting it to
the voters.
b. Eligible electors of the city equal in number

to at least twenty-five percent of the persons who
voted at the last regular city election petitioning
the council to appoint a charter commission to pre-
pare a proposed charter. The council shall, within
thirty days of the filing of a valid petition, appoint
a charter commission composed of not less than
five nor more than fifteen members. The charter
commission shall, within six months of its ap-
pointment, prepare and file with the council a pro-
posed charter.
2. Whena charter is filed, the council andmay-

or shall notify the county commissioner of elec-
tions to publish notice containing the full text of
the proposed home rule charter, a description of
any other form of government being presented to
the voters, and the date of the election, and to con-
duct the election. The notice shall be published at
least twice in the manner provided in section
362.3, except that the publications must occur
within sixty days of the filing of the home rule
charter, with a two-week interval between each
publication. The council shall provide copies of a
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proposed charter for public distribution by the city
clerk.
3. The proposed home rule charter must be

submitted at a special city election on a date se-
lectedby themayor and council in accordancewith
section 47.6. However, the date of the election
must be not less than thirty nor more than sixty
days after the last publication of the proposed
home rule charter.
4. If a proposed home rule charter is rejected

by the voters, it may not be resubmitted in sub-
stantially the same form to the voters within the
next four years. If a proposed home rule charter
is adopted by the voters, no other form of govern-
ment may be submitted to the voters for six years.
5. If a petition for the appointment of a charter

commission is filed at any time within two weeks
after the second publication of a charter proposed
by the council, the submission to the voters of a
charter proposed by the council must be delayed,
a charter commission appointed, and the council
proposal and the charter proposed by the charter
commissionmust be submitted to the voters at the
same special election.
6. The ballot submitting a proposed charter or

chartersmust also submit the existing formof gov-
ernment as an alternative.
7. If only two forms of government are being

voted upon, the form of government which re-
ceives the highest number of votes is adopted.
Ifmore than two forms are being voted uponand

no form receives amajority of the votes cast in the
special election, theremust be a runoff election be-
tween the two proposed forms which receive the
highest number of votes in the special election.
The runoff election must be held within thirty
days following the special election and must be
conducted in the same manner as a special city
election.
8. If a home rule charter is adopted:
a. The elective officers provided for in the

charter are to be elected at the next regular city
electionheldmore than sixty days after the special
election atwhich the charter was adopted, and the
adopted charter becomes effective at the begin-
ning of the new term following the regular city
election.
b. The adoption of the charter does not alter

any right or liability of the city in effect at the time
of the special election at which the charter was
adopted.
c. All departments and agencies shall contin-

ue to operate until replaced.
d. Allmeasures in effect remain effective until

amended or repealed, unless they are irreconcil-
able with the charter.
e. Upon the effective date of the home rule

charter, the city shall adopt by ordinance the home
rule charter, and shall file a copy of its charterwith
the secretary of state, and maintain copies avail-
able for public inspection.

[C75, 77, 79, 81, §372.9]
89 Acts, ch 39, §8; 2002 Acts, ch 1134, §103, 115
2002 amendment to subsection 2 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 2 amended
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372.10 Contents of charter.
A home rule charter must contain provisions

for:
1. A council of an odd number of members, not

less than five.
2. A mayor, who may be one of those council

members.
3. Two-year or staggered four-year terms of of-

fice for the mayor and council members.
4. The powers and duties of the mayor and the

council, consistent with the provisions of the city
code.
5. A council representation plan pursuant to

section 372.13, subsection 11.
[C75, 77, 79, 81, §372.10]
91 Acts, ch 256, §38
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372.11 Amendment to charter.
A home rule charter may be amended by one of

the following methods:
1. The council, by resolution, may submit a

proposed amendment to the voters at a special city
election, and the proposed amendment becomes
effective if approved by a majority of those voting.
2. The council, by ordinance, may amend the

charter. However, within thirty days of publica-
tion of the ordinance, if a petition valid under the
provisions of section 362.4 is filedwith the council,
the council must submit the ordinance amend-
ment to the voters at a special city election, and
the amendment doesnot becomeeffective until ap-
proved by a majority of those voting.
3. If a petition valid under the provisions of

section 362.4 is filed with the council proposing an
amendment to the charter, the council must sub-
mit the proposed amendment to the voters at a
special city election, and the amendment becomes
effective if approved by a majority of those voting.
[C75, 77, 79, 81, §372.11]
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372.12 Special charter form limitation.
A city may not adopt the special charter form

but a city governed by a special charter on July 1,
1975, is considered to have the special charter
form although it may utilize elements of the
mayor-council form in conjunction with the provi-
sions of its special charter. In adopting and filing
its charter as required in section 372.1, a special
charter city shall include the provisions of its char-
ter and any provisions of the mayor-council form
which are followed by the city on July 1, 1975.
A special charter city may utilize the provisions

of chapter 420 in lieu of conflicting sections, until
the city changes to one of the other forms of gov-
ernment as provided in this chapter.
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[C75, 77, 79, 81, §372.12]
97 Acts, ch 23, §40
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DIVISION II

CITY OFFICERS

§372.13, ORGANIZATION OF CITY GOVERNMENTORGANIZATION OF CITY GOVERNMENT, §372.13

372.13 The council.
1. A majority of all council members is a quo-

rum.
2. A vacancy in an elective city office during a

term of office shall be filled, at the council’s option,
by one of the two following procedures:
a. By appointment by the remainingmembers

of the council, except that if the remaining mem-
bers do not constitute a quorum of the full mem-
bership, paragraph “b” shall be followed. The ap-
pointment shall be for the period until the next
pending election as defined in section 69.12, and
shall be made within forty days after the vacancy
occurs. If the council chooses to proceedunder this
paragraph, it shall publish notice in the manner
prescribed by section 362.3, stating that the coun-
cil intends to fill the vacancy by appointment but
that the electors of the city or ward, as the case
may be, have the right to file a petition requiring
that the vacancy be filled by a special election. The
councilmay publish notice in advance if an elected
official submits a resignation to take effect at a fu-
ture date. The council may make an appointment
to fill the vacancy after the notice is published or
after the vacancy occurs, whichever is later. How-
ever, if within fourteen days after publication of
the notice or within fourteen days after the ap-
pointment ismade, there is filedwith the city clerk
a petition which requests a special election to fill
the vacancy, an appointment to fill the vacancy is
temporary and the council shall call a special elec-
tion to fill the vacancy permanently, under para-
graph “b”. The number of signatures of eligible
electors of a city for a valid petition shall be deter-
mined as follows:
(1) For a citywith apopulation of ten thousand

or less, at least two hundred signatures or at least
the number of signatures equal to fifteen percent
of the voterswho voted for candidates for the office
at the preceding regular election at which the of-
fice was on the ballot, whichever number is fewer.
(2) For a city with a population of more than

ten thousand but not more than fifty thousand, at
least one thousand signatures or at least the num-
ber of signatures equal to fifteenpercent of the vot-
ers who voted for candidates for the office at the
preceding regular election at which the office was
on the ballot, whichever number is fewer.
(3) For a city with a population of more than

fifty thousand, at least two thousand signatures or
at least the number of signatures equal to ten per-
cent of the voters who voted for candidates for the
office at the preceding regular election at which
the office was on the ballot, whichever number is

fewer.
(4) The minimum number of signatures for a

valid petition pursuant to subparagraphs (1)
through (3) shall not be fewer than ten. In deter-
mining the minimum number of signatures re-
quired, if at the last preceding election more than
one position was to be filled for the office in which
the vacancy exists, the number of voterswho voted
for candidates for the office shall be determined by
dividing the total number of votes cast for the of-
fice by the number of seats to be filled.
b. By a special election held to fill the office for

the remaining balance of the unexpired term. If
the council opts for a special election or a valid
petition is filed under paragraph “a”, the special
election may be held concurrently with any pend-
ing electionas providedby section69.12 if by so do-
ing the vacancy will be filled not more than ninety
days after it occurs. Otherwise, a special election
to fill the office shall be called at the earliest prac-
ticable date. If there are concurrent vacancies on
the council and the remaining councilmembers do
not constitute a quorum of the full membership, a
special election shall be called at the earliest prac-
ticable date. The council shall give the county
commissioner at least sixty days’ written notice of
the date chosen for the special election. The coun-
cil of a city where a primary election may be re-
quired shall give the county commissioner at least
eighty-five days’ written notice of the date chosen
for the special election. A special election held un-
der this subsection is subject to sections 376.4
through 376.11, but the dates for actions in rela-
tion to the special election shall be calculatedwith
regard to the date for which the special election is
called.
3. The council shall appoint a city clerk to

maintain city records and perform other duties
prescribed by state or city law.
4. Except as otherwise provided by state or

city law, the council may appoint city officers and
employees, and prescribe their powers, duties,
compensation, and terms. The appointment of a
citymanagermust bemade on the basis of that in-
dividual’s qualifications and not on the basis of
political affiliation.
5. The council shall determine its own rules

and maintain records of its proceedings. City rec-
ords and documents, or accurate reproductions,
shall be kept for at least five years except that:
a. Ordinances, resolutions, council proceed-

ings, records and documents, or accurate repro-
ductions, relating to the issuance of public bonds
or obligations shall be kept for at least eleven
years following the final maturity of the bonds or
obligations. Thereafter, such records, documents,
and reproductions may be destroyed, preserving
confidentiality as necessary. Records and docu-
ments pertaining to the transfer of ownership of
bonds shall be kept as provided in section 76.10.
b. Ordinances, resolutions, council proceed-

ings, records and documents, or accurate repro-
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ductions, relating to real property transactions
shall be maintained permanently.
6. Within fifteen days following a regular or

special meeting of the council, the clerk shall
cause the minutes of the proceedings of the coun-
cil, including the total expenditure from each city
fund, to be published inanewspaper of general cir-
culation in the city. The publication shall include
a list of all claims allowed and a summary of all re-
ceipts and shall show the gross amount of the
claim. Matters discussed in closed session pur-
suant to section 21.3 shall not be published until
entered on the public minutes. However, in cities
havingmore than one hundred fifty thousand pop-
ulation the council shall eachmonth print in pam-
phlet form a detailed itemized statement of all re-
ceipts and disbursements of the city, and a sum-
mary of its proceedings during the preceding
month, and furnish copies to the city library, the
daily newspapers of the city, and to persons who
apply at the office of the city clerk, and the pam-
phlet shall constitute publication as required.
Failure by the clerk to make publication is a sim-
ple misdemeanor. The provisions of this subsec-
tion are applicable in cities in which a newspaper
is published, or in cities of two hundredpopulation
or over, but in all other cities, posting the state-
ment in three public places in the city which have
been permanently designated by ordinance is suf-
ficient compliance with this subsection.
7. By ordinance, the council may divide the

city into wards which shall be drawn according to
the following standards:
a. All ward boundaries shall follow precinct

boundaries.
b. Wards shall be as nearly equal as practica-

ble to the ideal population determined by dividing
the number of wards to be established into the
population of the city.
c. Wards shall be composedof contiguous terri-

tory as compact as practicable.
d. Consideration shall not be given to the ad-

dresses of incumbent officeholders, political affili-
ations of registered voters, previous election re-
sults, or demographic information other than pop-
ulation head counts, except as required by the
Constitution and the laws of the United States.
8. By ordinance, the council shall prescribe the

compensation of the mayor, council members, and
other elected city officers, but a change in the com-
pensation of the mayor does not become effective
during the term in which the change is adopted,
and the council shall not adopt an ordinance
changing the compensation of the mayor, council
members, or other elected officers during the
months of November and December in the year of
a regular city election. A change in the compensa-
tion of council members becomes effective for all
council members at the beginning of the term of
the council members elected at the election next
following the change in compensation. Except as
provided in section 362.5, an elected city officer is

not entitled to receive any other compensation for
any other city office or city employment during
that officer’s tenure in office, but may be reim-
bursed for actual expenses incurred. However, if
themayor pro tem performs the duties of themay-
or during the mayor’s absence or disability for a
continuous period of fifteendays ormore, themay-
or pro temmay be paid for that period the compen-
sation determined by the council, based upon the
mayor pro tem’s performance of themayor’s duties
and upon the compensation of the mayor.
9. A council member, during the term for

which thatmember is elected, is not eligible for ap-
pointment to any city office if the office has been
created or the compensation of the office has been
increased during the term for which that member
is elected. A person who resigns from an elective
office is not eligible for appointment to the sameof-
fice during the time for which that person was
elected if during that time, the compensation of
the office has been increased.
10. A council member, during the term for

which that member is elected, is not precluded
fromholding the office of chief of the volunteer fire
department if the fire department serves an area
with a population of not more than two thousand,
and if no other candidate who is not a city council
member is available to hold the office of chief of the
volunteer fire department.
11. Council members shall be elected accord-

ing to the council representation plans under sec-
tions 372.4 and 372.5. However, the council repre-
sentation plan may be changed, by petition and
election, to one of those described in this subsec-
tion. Upon receipt of a valid petition, as defined in
section 362.4, requesting a change to a council rep-
resentation plan, the council shall submit the
question at a special city election to be heldwithin
sixty days. If a majority of the persons voting at
the special election approves the changed plan, it
becomes effective at the beginning of the term fol-
lowing the next regular city election. If a majority
does not approve the changed plan, the council
shall not submit another proposal to change aplan
to the voters within the next two years.
Eligible electors of a city may petition for one of

the following council representation plans:
a. Election at large withoutward residence re-

quirements for the members.
b. Election at large but with equal-population

ward residence requirements for the members.
c. Election from single-member, equal-popula-

tionwards, inwhich the electors of eachward shall
elect one member who must reside in that ward.
d. Election of a specified number of members

at large and a specified number of members from
single-member, equal-population wards.
1. [R60, §1081, 1093; C73, §511, 522; C97,

§668; S13, §668; C24, 27, 31, 35, 39, §5663; C46,
50, §363.36; C54, 58, 62, 66, 71, 73, §368A.1(2);
C75, 77, 79, 81, §372.13(1)]
2. [R60, §1101; C73, §514, 524; C97, §668; S13,
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§668; C24, 27, 31, 35, 39, §5663; C46, 50, §363.36;
C54, 58, 62, 66, 71, 73, §368A.1(8); C75, 77, 79, 81,
§372.13(2); 81 Acts, ch 34, §46]
3. [R60, §1082, 1093; C73, §512, 522; C97,

§651, 659, 940; S13, §651; SS15, §1056-a26,
1056-b18; C24, 27, 31, 35, 39, §5633, 5640, 5663,
6528, 6651, 6703; C46, 50, §363.11, 363.19,
363.36, 416.52, 419.37, 420.13; C54, 58, 62, 66, 71,
73, §368A.1(1), 368A.3; C75, 77, 79, 81, §372.13(3)]
4. [R60, §1086, 1093, 1095, 1098, 1103, 1105,

1134; C73, §493, 515, 522, 524, 528, 532, 534; C97,
§651, 657, 668, 676; S13, §651, 657, 668, 1056-a27,
1056-a28; SS15, §1056-a26, 1056-b14, 1056-b17,
1056-b18; C24, 27, 31, 35, 39, §5638, 5663, 5671,
6519, 6528, 6529, 6533, 6651, 6666, 6674; C46,
50, §363.11, 363.17, 363.36, 363.45, 416.43,
416.52, 416.53, 416.57, 419.37, 419.52, 419.60;
C54, 58, 62, 66, 71, 73, §363.40, 363A.4, 363B.11,
363C.4, 363C.9, 368A.1(7, 9, 10); C75, 77, 79, 81,
§372.13(4)]
5, 6. [R60, §1082, 1093; C73, §512, 522; C97,

§659, 668; S13, §668, 687-a; C24, 27, 31, 35, 39,
§5640, 5663, 5722; C46, 50, §363.19, 363.33,
366.10; C54, 58, 62, 66, 71, 73, §368A.1(4), 368A.3;
C75, 77, 79, 81, §372.13(5,6); 82 Acts, ch 1047, §1]
7. [R60, §1092; C73, §520; C97, §641; S13,

§641; C24, 27, 31, 35, 39, §5626; C46, 50, §363.4;
C54, 58, 62, 66, 71, 73, §363.7; C75, 77, 79, 81,
§372.13(7)]
8. [R60, §1091, 1095, 1098; C73, §505, 519,

524, 528; C97, §669, 676, 943, 945; S13, §669,
1056-a28; SS15, §1056-b9; C24, 27, 31, 35, 39,
§5664, 5671, 6517, 6633, 6704, 6705; C46, 50,
§363.38, 363.45, 416.41, 419.19, 420.14, 420.15;
C54, 58, 62, 66, §363.39, 363A.4, 363B.9, 363C.2,
420.14, 420.15; C71, 73, §363.39, 363A.4, 363B.9,
363C.2, 363E.1, 420.14, 420.15; C75, 77, 79, 81,
§372.13(8)]
9. [R60, §1091, 1122; C73, §490, 491, 519; C97,

§668, 677; S13, §668; C24, 27, 31, 35, 39, §5672;
C46, 50, §363.46, 420.17 – 420.19; C54, 58, 62, 66,
71, 73, §368A.21; C75, 77, 79, 81, §372.13(9)]
85 Acts, ch 107, §1; 87 Acts, ch 203, §3; 88 Acts,

ch 1052, §1; 88 Acts, ch 1246, §4; 89 Acts, ch 39, §9;
89 Acts, ch 136, §71; 90 Acts, ch 1106, §1; 91 Acts,
ch 256, §39; 93 Acts, ch 89, §2; 94 Acts, ch 1179,
§24; 94 Acts, ch 1180, §54; 97 Acts, ch 170, §90;
2002 Acts, ch 1134, §104, 115

Removal of appointees, see §372.15
Removal of officers, chapter 66
2002 amendment to subsection 2, paragraph b, takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Subsection 2, paragraph b amended

§372.14, ORGANIZATION OF CITY GOVERNMENTORGANIZATION OF CITY GOVERNMENT, §372.14

372.14 The mayor.
1. The mayor is the chief executive officer of

the city andpresiding officer of the council. Except
for the supervisory duties which have been dele-
gated by law to a citymanager, themayor shall su-
pervise all city officers and departments.
2. The mayor may take command of the police

and govern the city by proclamation, uponmaking
a determination that a time of emergency or public
danger exists. Within the city limits, the mayor
has all the powers conferred upon the sheriff to
suppress disorders.
3. The mayor pro tem is vice president of the

council. When the mayor is absent or unable to
act, the mayor pro tem shall perform the mayor’s
duties, except that the mayor pro temmay not ap-
point, employ, or discharge officers or employees
without the approval of the council. Official ac-
tions of the mayor pro tem when the mayor is ab-
sent or unable to act are legal and binding to the
same extent as if done by the mayor. The mayor
pro tem retains all of the powers of a council mem-
ber.
[R60, §1082, 1085, 1091, 1102, 1105, 1121; C73,

§506, 512, 518, 519, 531, 534, 537, 547; C97, §658;
S13, §658; SS15, §1056-b7; C24, 27, 31, 35, 39,
§5639, 6619, 6647;C46, 50, §363.18, 419.33, 420.9
– 420.11; C54, 58, 62, 66, 71, 73, §363C.13, 368A.2;
C75, 77, 79, 81, §372.14]

Enforcement of motor vehicle law, §321.6

§372.15, ORGANIZATION OF CITY GOVERNMENTORGANIZATION OF CITY GOVERNMENT, §372.15

372.15 Removal of appointees.
Except as otherwise provided by state or city

law, all persons appointed to city office may be re-
moved by the officer or body making the appoint-
ment, but every such removal shall be by written
order. The order shall give the reasons, be filed in
the office of the city clerk, and a copy shall be sent
by certified mail to the person removed who, upon
request filed with the clerk within thirty days of
the date of mailing the copy, shall be granted a
public hearing before the council on all issues con-
nected with the removal. The hearing shall be
held within thirty days of the date the request is
filed, unless the person removed requests a later
date.
[C77, 79, 81, §372.15]

CONSOLIDATED METROPOLITAN CORPORATIONS, Ch 373Ch 373, CONSOLIDATED METROPOLITAN CORPORATIONS

CHAPTER 373
Ch 373

CONSOLIDATED METROPOLITAN CORPORATIONS
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373.3 Organization and expenses.
373.4 Commission procedures and reports.
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373.6 Referendum — effective date.

373.7 Form of ballot.
373.8 Effect of consolidation.
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373.11 Service delivery.
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§373.1, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.1

373.1 Creation of commission.
1. Cities within a county may unite to form a

single unit of local government in accordance with
this chapter. Any city located in two ormore coun-
ties shall be allowed to participate in a metropoli-
tan consolidation in the countywhere at least fifty
percent of its population resides. An alternative
form of metropolitan government shall be sub-
mitted to the electorate by a commission in the
form of a charter or charter amendment proposed
in accordance with this chapter.
2. Participation in a charter commission un-

der this chapter may be proposed by:
a. The city council adopting a resolution call-

ing for participation.
b. Bypetition of the number of eligible electors

of the city equal to at least twenty-five percent of
the votes cast in the city at the last regular city
election petitioning the council to adopt a resolu-
tion calling for participation. The council shall
within thirty days of the filing of a valid petition
adopt such a resolution.
91 Acts, ch 256, §40

§373.2, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.2

373.2 Appointment of commission mem-
bers.
1. Within forty-five days after the establish-

ment of a commission, themembers of the commis-
sion shall be appointed as follows:
a. One member shall be appointed by the city

council of each city participating in the charter
process.
b. Anadditionalmember shall be appointed by

each city council for every twenty-five thousand
residents in the participating city.
c. One member shall be appointed by each

state legislatorwhose legislative district is located
in the commission area if a majority of the constit-
uents of that legislative district resides in the com-
mission area. However, if a commission area does
not have a state legislative district which has a
majority of its constituents residing in the com-
mission area, the legislative district having the
largest plurality of constituents residing in the
commission area shall appoint one member.
2. Only eligible electors of the county not hold-

ing a city, county, or state office shall be members
of the commission. In counties having multiple
state legislative districts, the districts shall be
represented as equally as possible. The member-
ship shall be bipartisan and gender balanced and
each appointing authority under subsection 1
shall provide for representation of various age
groups, racial minorities, economic groups, and
representatives of identifiable geographically de-
fined populations, all in reasonable relationship to
the proportions in which these groups are present
in the population of the commissionarea. Avacan-
cy on the commission shall be filled by appoint-
ment in the same manner as the original appoint-
ment. The county auditor shall notify the ap-

propriate appointing authority of a vacancy.
The legislative appointing authorities shall be

considered one appointing authority for the pur-
pose of complyingwith this subsection. The senior
legislative appointing authority in terms of length
of legislative service shall convene the legislative
appointing authorities to consult for the purpose
of complying with this subsection.
91 Acts, ch 256, §41

§373.3, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.3

373.3 Organization and expenses.
1. Within thirty days after the appointment of

the members of the commission, the city clerk of
the participating city with the largest population
shall give written notice of the date, time, and
location of the first meeting of the commission. At
the firstmeeting the commission shall organize by
electing a chairperson, vice chairperson, and other
officers as necessary. The commission shall adopt
rules governing the conduct of its meetings, sub-
ject to chapter 21.
2. The members of the commission shall serve

without compensation, but they are entitled to
travel and other necessary expenses relating to
their duties of office.
3. The participating cities shall make avail-

able to the commission in-kind services such as of-
fice space, printing, supplies, and equipment and
shall pay the other necessary expenses of the com-
mission, including compensation for secretarial,
clerical, professional, and consultant services.
The total annual expenses, not including the value
of in-kind expenses, to be paid from public funds
shall not exceed one hundred thousand dollars or
an amount equal to thirty cents times the popula-
tion of the commission area, according to the most
recent certified federal census. The commission
may employ staff as necessary.
4. The expenses of the commissionmaybepaid

from the general fund of the participating cities or
from any combination of public or private funds
available for that purpose. The commission’s
annual expenses may exceed the amount in sub-
section 3 only if the excess is paid from private
funds. If a proposed charter is submitted to the
electorate, private funds donated to the commis-
sion may be used to promote passage of the pro-
posed charter.
91 Acts, ch 256, §42

§373.4, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.4

373.4 Commission procedures and re-
ports.
1. Within sixty days after its organization, the

commission shall hold at least one public hearing
for the purpose of receiving information andmate-
rial which will assist in the drafting of a charter.
Notice of the date, time, and place of the hearing
shall be published in the official county newspa-
pers of each county in which the participating cit-
ies are located.
2. Within nine months after the organization

of the commission, the commission shall submit a
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preliminary report to the councils of the partici-
pating cities, which report may include the text of
the proposed charter. If a proposed charter is in-
cluded in the preliminary report, the report shall
also include an analysis of the fiscal impact of the
proposed charter. Sufficient copies of the report
shall be made available for distribution to resi-
dents of the participating cities who request a
copy. The commission shall hold at least one pub-
lic hearing after submission of the preliminary re-
port to obtain public comment.
3. Within twenty months after organization,

the commission shall submit the final report to the
councils of the participating cities. If the commis-
sion recommends a charter of consolidation, the fi-
nal report shall include the full text and an ex-
planation of the proposed charter, an analysis of
the fiscal impact of the proposed charter, any com-
ments deemed desirable by the commission, and
anyminority reports. The final reportmay recom-
mend no change to the existing form of govern-
ment and that no charter be submitted to the elec-
torate, or it may recommend consolidation of the
participating cities with the county. If the board
of supervisors by resolution agrees to participate
in consolidation, then the participating cities and
county shall proceed under sections 331.231
through 331.252.
4. The final report of the commission shall be

made available to the residents of the participat-
ing cities upon request. A summary of the final re-
port shall be published in the official newspapers
of the county. If a charter is not recommended, the
commission is dissolved upon submission of its fi-
nal report to the councils of the participating cit-
ies.
91 Acts, ch 256, §43

§373.5, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.5

373.5 Consolidation charter.
A proposed charter written by a charter com-

mission shall specify the consolidated metropoli-
tan form of government. The proposed consolida-
tion charter shall do all of the following:
1. Provide the official name of the consolidated

unit of local government and establish its geo-
graphic boundaries.
2. Establish an elective legislative body pur-

suant to section 373.9, including provisions on
terms of office, initial compensation, meetings,
and rules of procedure.
3. Provide for the at-large election of an officer

to preside over the metropolitan council and per-
form other duties as specified, and provide for the
election of other necessary officers.
4. Provide for the nonpartisan election of offi-

cers of the consolidated metropolitan corporation
government.
5. Specify the powers and duties of the metro-

politan council, its administrative officers, and
elected officials.
6. Provide for delivery of certain services to

themember cities, pursuant to section 373.11, and
may provide for the abolition or consolidation of a
department, agency, board, or commission and the
assumptions of its powers andduties by themetro-
politan council or another officer.
7. Provide for a system of revenue collection

pursuant to section 373.10.
8. Provide for the orderly transition to the

charter form of metropolitan consolidation.
9. Include other provisions which the consoli-

dation charter commission elects to include and
which are not inconsistent with state law.
10. Specify a charter amendment process pur-

suant to section 372.11.
11. Provide for the appointment of a manager

by the metropolitan council pursuant to section
372.8.
91 Acts, ch 256, §44

§373.6, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.6

373.6 Referendum — effective date.
1. If a proposed charter for consolidation is re-

ceived not later than sixty days before the next
general election, the council of the participating
city with the largest population shall direct the
county commissioner of elections to submit to the
registered voters of the participating cities at the
next general election the question of whether the
proposed charter shall be adopted. A summary of
the proposed charter shall be published in a news-
paper of general circulation in each city participat-
ing in the charter commission process at least ten
but not more than twenty days before the date of
the election. The proposed charter shall be effec-
tive in regard to a city only if amajority of the elec-
tors of the city voting approves the proposed char-
ter.
2. If a proposed charter for consolidation is

adopted:
a. The adopted charter shall take effect July 1

following the election at which it is approved un-
less the charter provides a later effective date. A
special election shall be called to elect the new
elective officers.
b. The adoption of the consolidated metropoli-

tan corporation form of government does not alter
any right or liability of any participating city in ef-
fect at the time of the election at which the charter
was adopted.
c. All departments and agencies shall contin-

ue to operate until replaced.
d. All ordinances or resolutions in effect re-

main effective until amended or repealed, unless
they are irreconcilable with the adopted charter.
e. Upon the effective date of the adopted char-

ter, the participating cities shall adopt the consoli-
dation formbyordinance, and shall file a copywith
the secretary of state, andmaintain available cop-
ies for public inspection.
3. If a charter is submitted to the electorate

but is not adopted, another charter shall not be
submitted to the electorate for two years. If a char-
ter is adopted, it may be amended at any time. If
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a charter is adopted, a proposed charter for anoth-
er alternative form of city government shall not be
submitted to the electorate for six years.
4. Section 372.2 shall not apply to a charter

commission established under this chapter.
91 Acts, ch 256, §45; 95 Acts, ch 67, §53

§373.7, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.7

373.7 Form of ballot.
The question of metropolitan consolidation

shall be submitted to the electors in substantially
the following form:

Should the cities of . . . . . . . . . . . . . and
. . . . . . . . . . . . unite to formone jointmetropolitan
corporation government?

The ballot must contain a brief description and
summary of the proposed charter or amendment.
91 Acts, ch 256, §46

§373.8, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.8

373.8 Effect of consolidation.
Cities consolidating pursuant to this chapter

shall retain all the rights, powers, and duties con-
ferred upon them by the Constitution of the State
of Iowa and shall retain all the rights, powers, and
duties conferred upon them by the laws of the
state of Iowa, except to the extent those statutory
rights, powers, and duties are limited by the char-
ter government in fulfilling its duty to provide effi-
cient administration and delivery of services to its
citizens.
The consolidation charter may provide for the

replacement of the city government of themember
city with the largest population, according to the
most recent certified federal census. That city
shall be knownas thehome city of the consolidated
metropolitan corporation. If its government is re-
placed, the consolidation charter shall provide
that the home city be governed either directly by
the metropolitan council or by those members of
the metropolitan council who reside within the
corporate boundaries of the home city. The home
city shall retain its geographic boundaries for the
purposes of taxation.
Cities participating in consolidation shall be re-

ferred to asmember cities of the consolidatedmet-
ropolitan corporation.
A city may join an existing consolidated metro-

politan corporation government by resolution of
the city council or upon petition of eligible electors
of the city equal in number to at least twenty-five
percent of the persons who voted at the last gener-
al election for the office of governor or president of
the United States, whichever is fewer. Within fif-
teen days after receiving a valid petition, the city
council of the petitioning city shall adopt a resolu-
tion in favor of participation and shall immediate-
ly forward the resolution to themetropolitan coun-
cil. If a majority of the metropolitan council ap-
proves the resolution, the question of joining the
consolidated metropolitan corporation shall be

submitted to the electorate of the petitioning city
within sixty days after approval of the resolution.
91 Acts, ch 256, §47

§373.9, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.9

373.9 Metropolitan council.
1. A consolidated metropolitan corporation

shall be governed by a metropolitan council. The
council shall consist of an oddnumber ofmembers,
not less than eleven and notmore than seventeen.
If a vacancy on the metropolitan council occurs
more than sixty days before the next general elec-
tion, the council shall direct the county commis-
sioner of elections to conduct a special election to
fill the vacancy until the next general election.
2. Unless otherwise specified in the consolida-

tion charter, the council shall act by a majority
vote of the members on the council.
91 Acts, ch 256, §48

§373.10, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.10

373.10 Taxing authority.
Themetropolitan council shall have the author-

ity to levy city taxes to the extent the city tax levy
authority is transferred by the charter to the met-
ropolitan council. A member city shall transfer a
portion of the city’s tax levy authorized under sec-
tion 384.1 or 384.12, whichever is applicable, to
the metropolitan council. The maximum rates of
taxes authorized to be levied under sections 384.1
and 384.12 by a member city shall be reduced by
anamount equal to the rates of the same or similar
taxes levied in the city by the metropolitan coun-
cil.
91 Acts, ch 256, §49

§373.11, CONSOLIDATED METROPOLITAN CORPORATIONSCONSOLIDATED METROPOLITAN CORPORATIONS, §373.11

373.11 Service delivery.
1. The charter of consolidation shall provide

for the transfer into themetropolitan consolidated
corporation of areawide services which had been
provided by other boards, commissions, and local
governments. The metropolitan council shall
have the authority to determine the boundaries of
the service areas, except that formation of a con-
solidatedmetropolitan corporation shall not affect
the assignment of electric utility service territo-
ries pursuant to chapter 476, and shall not affect
the rights of a city to grant a franchise under chap-
ter 364.
For each service provided by the consolidated

metropolitan corporation, the consolidatedmetro-
politan corporation shall assume the same statu-
tory rights, powers, and duties, except taxing au-
thority, relating to the provision of such service as
if themember citywere itself providing the service
to its citizens. However, the consolidated metro-
politan corporation shall not assume any of the
governmental functions of its member cities ex-
cept as the functions relate to the delivery of ser-
vices and except as provided in section 373.8.
If a service is being provided by the consolidated

metropolitan corporation to any member city that
member city shall not invoke any statutory right,
power, or duty relating to the delivery of the ser-
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vice to its citizens.
2. A member city may apply to the metropoli-

tan council for the purchase of any service which
is being provided by the consolidatedmetropolitan
corporation to any other member city, including
the home city of the consolidatedmetropolitan cor-

poration. Such an agreement to provide services
shall be executed pursuant to chapter 28E and
must contain provisions necessary for the lawful
execution of the agreement.
91 Acts, ch 256, §50

COMMUNITY CENTER HOUSES AND RECREATION GROUNDS, Ch 374Ch 374, COMMUNITY CENTER HOUSES AND RECREATION GROUNDS
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Repealed by 72 Acts, ch 1088, §199
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Repealed by 72 Acts, ch 1088, §199
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§376.1, CITY ELECTIONSCITY ELECTIONS, §376.1

376.1 City election held.
A city shall hold a regular city election on the

first Tuesday after the first Monday in November
of each odd-numbered year. A city shall hold regu-
lar, special, primary, or runoff city elections as pro-
vided by state law.
Themayor or council shall give notice of any spe-

cial election to the county commissioner of elec-
tions. The county commissioner of elections shall
publish notice of any city election and conduct the
election pursuant to the provisions of chapters 39
to 53, except as otherwise specifically provided in
chapters 362 to 392. The results of any election
shall be canvassed by the county board of supervi-
sors and certified by the county commissioner of
elections to the mayor and the council of the city
for which the election is held.

[R60, §1130; C73, §501; C97, §642, 936; S13,
§646, 1056-a20, -a21; SS15, §1056-b5, -b6; C24, 27,
31, 35, 39, §5627, 6488, 6494, 6507, 6514, 6643,
6644, 6737; C46, 50, §363.5, 416.12, 416.18,
416.31, 416.38, 419.29, 419.30; C54, 58, 62, 66, 71,
73, §363.8, 363.20, 363.24, 363.26; C75, 77, 79, 81,
§376.1]

§376.2, CITY ELECTIONSCITY ELECTIONS, §376.2

376.2 Terms.
Terms of city officers begin and end at noon on

the first day in January which is not a Sunday or
legal holiday, following a regular city election.
Except as otherwise provided by state law or the

city charter, terms for elective offices are two
years. However, the term of an elective office may
be changed to two or four years by petition and
election. Upon receipt of a valid petition as de-
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fined in section 362.4, requesting that the term of
an elective office be changed, the council shall sub-
mit the question at a special city election to be held
within sixty days after the petition is received.
The special election shall be heldmore thanninety
days before the regular city election if the change
shall go into effect at the next regular city election.
If a majority of the persons voting at the special
election approves the changed term, it becomes ef-
fective at the beginning of the term following the
next regular city election. If a majority does not
approve the changed term, the council shall not
submit the same proposal to the voters within the
next four years.
At the first regular city election after the terms

of council members are changed to four years,
terms shall be staggered as follows:
1. If an even number of council members are

elected at large, the half of the elected council
members who receive the highest number of votes
are elected for four-year terms. The remainder are
elected for two-year terms.
2. If an odd number of council members are

elected at large, themajority of the elected council
members who receive the highest number of votes
are elected for four-year terms. The remainder are
elected for two-year terms.
3. In case of a tie the mayor and clerk shall de-

termine by lot which council members are elected
for four-year terms.
4. If the council members are elected from

wards, the council members elected from the odd-
numbered wards are elected for four-year terms
and the council members elected from even-num-
bered wards are elected for two-year terms.
After July 1, 1986, a petition submitted under

this section to change the termof councilmembers
from two to four years shall specify if the terms are
to be staggered or run concurrently. If the petition
provides for concurrent terms and the changed
term is approved by the voters, unnumbered para-
graph 3 of this section shall not apply and the
terms shall be concurrent. If valid petitions for
staggered and concurrent terms are submitted,
the first filed shall govern.
[R60, §1081, 1084, 1091, 1093, 1106; C73, §390,

511, 514, 518, 521, 535; C97, §646 – 649; S13, §646
– 649; SS15, §1056-b3; C24, 27, 31, 35, 39, §5632,
6625, 6626;C46, 50, §363.10, 419.11, 419.12; C54,
58, 62, 66, 71, 73, §363.9, 363.10, 363.28; C75, 77,
79, 81, §376.2]
86 Acts, ch 1224, §34; 2002 Acts, ch 1134, §105,

115
2002 amendment to unnumbered paragraph 2 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 2 amended

§376.3, CITY ELECTIONSCITY ELECTIONS, §376.3

376.3 Nominations.
Candidates for elective city officesmust be nom-

inated as provided in sections 376.4 to 376.9 un-
less by ordinance a city chooses the provisions of

chapters 44 or 45. However, a city acting under a
special charter in 1973 and having a population of
over fifty thousand shall continue to hold partisan
elections as provided in sections 43.112 to 43.118
and 420.126 to 420.137 unless the city by election
as provided in section 43.112 chooses to conduct
city elections under this chapter or chapter 44 or
45. The choice of one of these options by sucha spe-
cial charter city does not otherwise affect the va-
lidity of the city’s charter. However, special char-
ter cities which choose to exercise the option to
conduct nonpartisan city elections may choose in
the same manner the original decision was made,
to resume holding city elections on a partisan ba-
sis.
[S13, §1056-a21; SS15, §1056-b4; C24, 27, 31,

35, 39, §6492, 6496, 6634, 6638;C46, 50, §416.16,
416.20, 419.20, 419.24; C54, 58, 62, 66, 71, 73,
§363.11, 363.16; C75, 77, 79, 81, §376.3; 82Acts, ch
1097, §2]

§376.4, CITY ELECTIONSCITY ELECTIONS, §376.4

376.4 Candidacy.
An eligible elector of a city may become a candi-

date for an elective city office by filingwith the city
clerk a valid petition requesting that the elector’s
name be placed on the ballot for that office. The
petition must be filed not more than seventy-one
days and not less than forty-seven days before the
date of the election, andmust be signed by eligible
electors equal in number to at least two percent of
those who voted to fill the same office at the last
regular city election, but not less than ten persons.
However, for those cities whichmay be required to
hold a primary election, the petition must be filed
not more than eighty-five days and not less than
sixty-eight days before the date of the regular city
election. A person may sign nomination petitions
for more than one candidate for the same office,
and the signature is not invalid solely because the
person signed nomination petitions for one or
more other candidates for the office. Nomination
petitions shall be filed not later than five o’clock
p.m. on the last day for filing.
The petitioners for an individual seeking elec-

tion from a ward must be residents of the ward at
the time of signing the petition. An individual is
not eligible for election from a ward unless the in-
dividual is a resident of the ward at the time the
individual files the petition and at the time of elec-
tion.
The petition must include the signature of the

petitioners, a statement of their place of residence,
and the date on which they signed the petition.
The petitionmust include the affidavit of the in-

dividual for whom it is filed, stating the individu-
al’s name, the individual’s residence, that the indi-
vidual is a candidate and eligible for the office, and
that if elected the individual will qualify for the of-
fice. The affidavit shall also state that the candi-
date is aware that the candidate is disqualified
from holding office if the candidate has been con-
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victed of a felony or other infamous crime and the
candidate’s rights have not been restored by the
governor or by the president of the United States.
If the city clerk is not readily available during

normal office hours, the city clerk shall designate
other employees or officials of the city who are or-
dinarily available to accept nomination papers un-
der this section. On the final date for filing nomi-
nation papers the office of the city clerk shall re-
main open until five p.m.
The city clerk shall accept the petition for filing

if on its face it appears to have the requisite num-
ber of signatures and if it is timely filed. The city
clerk shall note upon each petition and affidavit
accepted for filing the date and time that they
were filed.
The city clerk shall deliver all nomination peti-

tions together with the text of any public measure
being submitted by the city council to the elector-
ate to the county commissioner of elections not lat-
er than five o’clock p.m. on the day following the
last day on which nomination petitions can be
filed.
Any person on whose behalf nomination peti-

tions have been filed under this section may with-
draw as a candidate by filing a signed statement
to that effect as prescribed in section 44.9. Objec-
tions to the legal sufficiency of petitions shall be
filed in accordance with the provisions of sections
44.4, 44.5, and 44.8.
[S13, §1056-a21, -a40; SS15, §1056-b4; C24, 27,

31, 35, 39, §6478, 6495 – 6498, 6634 – 6638; C46,
50, §416.2, 416.19 – 416.22, 419.20 – 419.24; C54,
58, 62, 66, 71, 73, §363.11 – 363.16; C75, 77, 79, 81,
§376.4]
86 Acts, ch 1224, §35; 87 Acts, ch 221, §33; 88

Acts, ch 1119, §39; 89 Acts, ch 136, §72; 90 Acts, ch
1238, §40; 94 Acts, ch 1180, §55; 97 Acts, ch 170,
§91; 98 Acts, ch 1052, §7

§376.5, CITY ELECTIONSCITY ELECTIONS, §376.5

376.5 Publication of ballot.
Notice containing a copy of the ballot for each

regular, special, primary, or runoff city election
must be published by the county commissioner of
elections as provided in section 362.3, except that
notice of a regular, primary, or runoff electionmay
be published not less than four days before the
date of the election. The published ballot must
contain the names of all candidates, and may not
contain any party designations. The published
ballot must contain any question to be submitted
to the voters.
[S13, §1056-a21; SS15, §1056-b4; C24, 27, 31,

35, 39, §6499, 6500, 6501, 6503, 6640; C46, 50,
§416.23 – 416.25, 416.27, 419.26; C58, 62, 66, 71,
73, §363.19; C75, 77, 79, 81, §376.5]

§376.6, CITY ELECTIONSCITY ELECTIONS, §376.6

376.6 Primary or other method of nomi-
nation — certification.
An individual for whom a valid petition is filed

becomes a candidate in the regular city election for

the office for which the individual has filed, except
that a primary election must be held for offices for
which the number of individuals for whom valid
petitions are filed is more than twice the number
of positions to be filled. However:
1. The council may by ordinance choose to

have a runoff election, as provided in section
376.9, in lieu of a primary election.
2. If the council has by ordinance chosen to

have nominations made in the manner provided
by chapter 44 or 45, neither a primary election nor
a runoff election is required.
Each city clerk shall certify to the commissioner

of elections responsible under section 47.2 for con-
ducting elections for that city the type of nomina-
tion process to be used for the city no later than
ninety days before the date of the regular city elec-
tion. If the city has by ordinance chosen a runoff
election or has chosen to have nominations made
in themanner provided by chapter 44 or 45, or has
repealed nomination provisions under those sec-
tions in preference for the primary election meth-
od, a copy of the city ordinance shall be attached.
No changes in themethod of nomination to beused
in a city shall be made after the clerk has filed the
certification with the commissioner, unless the
change will not take effect until after the next reg-
ular city election.
[S13, §1056-a21; SS15, §1056-b4; C24, 27, 31,

35, 39, §6492, 6510, 6638; C46, 50, §416.16,
416.34, 419.24; C54, 58, 62, 66, 71, 73, §363.16,
363.18; C75, 77, 79, 81, §376.6]
88 Acts, ch 1119, §40; 2002 Acts, ch 1134, §106,

115
2002 amendment to unnumbered paragraph 2 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 2 amended

§376.7, CITY ELECTIONSCITY ELECTIONS, §376.7

376.7 Date of primary.
If a primary election is necessary, it shall be held

on the Tuesday four weeks before the date of the
regular city election. The county board of supervi-
sors shall publicly canvass the tally lists of the
vote cast in the primary election, following the
procedures prescribed in section 50.24, at a meet-
ing to be held beginning at one o’clock in the after-
noon on the second day following the primary elec-
tion.
The names of those candidates who receive the

highest number of votes for each office on the pri-
mary election ballot, to the extent of twice the
number of unfilled positions, must be placed on
the ballot for the regular city election as candi-
dates for that office.
[S13, §1056-a21; SS15, §1056-b5; C24, 27, 31,

35, 39, §6493, 6507, 6643; C46, 50, §416.17,
416.31, 419.29; C54, 58, 62, 66, 71, 73, §363.17,
363.24; C75, 77, 79, 81, §376.7]
86 Acts, ch 1224, §36

§376.8, CITY ELECTIONSCITY ELECTIONS, §376.8

376.8 Persons elected in city elections.
1. In a regular city election following a city pri-
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mary, the candidates receiving the greatest num-
ber of votes cast for each office on the ballot are
elected, to the extent necessary to fill the positions
open.
2. In a regular city election held for a city

where the council has chosen a runoff election in
lieu of a primary, candidates are elected as pro-
vided by subsection 1, except that no candidate is
elected who fails to receive a majority of the votes
cast for the office in question. In the case of at-
large elections to a multimember body, a majority
is one votemore thanhalf the quotient foundbydi-
viding the total number of votes cast for all candi-
dates for that body by the number of positions to
be filled.
In calculating the number of votes necessary to

constitute a majority, fractions shall be rounded
up to the next higher whole number.
3. In a regular city election held for a city

where the council has chosen to have nominations
made in the manner provided by chapter 44 or 45,
the candidateswho receive the greatest number of
votes for each office on the ballot are elected, to the
extent necessary to fill the positions open.
[S13, §1056-a21; SS15, §1056-b4; C24, 27, 31,

35, 39, §6492, 6638;C46, 50, §416.16, 419.24; C54,
58, 62, 66, 71, 73, §363.16; C75, 77, 79, 81, §376.8]
88 Acts, ch 1119, §41

§376.9, CITY ELECTIONSCITY ELECTIONS, §376.9

376.9 Runoff election.
A runoff election may be held only for positions

unfilled because of failure of a sufficient number
of candidates to receive amajority vote in the regu-
lar city election. When a council has chosen a run-
off election in lieu of a primary, the county board
of supervisors shall publicly canvass the tally lists
of the vote cast in the regular city election, follow-
ing the procedures prescribed in section 50.24, at
ameeting to be held beginning at one o’clock in the
afternoon on the second day following the regular
city election. Candidates who do not receive ama-
jority of the votes cast for an office, butwho receive
the highest number of votes cast for that office in
the regular city election, to the extent of twice the
number of unfilled positions, are candidates in the
runoff election.
Runoff elections shall be held four weeks after

the date of the regular city election and shall be
conducted in the samemanner as regular city elec-
tions.
Candidates in the runoff election who receive

the highest number of votes cast for each office on
the ballot are elected to the extent necessary to fill
the positions open.
[C71, 73, §363.16; C75, 77, 79, 81, §376.9]
86 Acts, ch 1224, §37

§376.10, CITY ELECTIONSCITY ELECTIONS, §376.10

376.10 Contest.
A nomination or election to a city office may be

contested in themanner provided in chapter 62 for
contesting elections to county offices, except that

a statement of intent to contest must be filed with
the city clerkwithin ten days after the nomination
or election.
[C97, §678, 679; C24, 27, 31, 35, 39, §5629; C46,

50, §363.7;C54, 58, 62, 66, 71, 73, §363.22; C75, 77,
79, 81, §376.10]
97 Acts, ch 170, §92

§376.11, CITY ELECTIONSCITY ELECTIONS, §376.11

376.11 Write-in votes.
Write-in votes are permitted to be cast in all

elections for city offices. A person who receives a
sufficient number of write-in votes to be elected to
a city office shall be declared the winner of the
election. If a person who was elected by write-in
votes chooses not to serve in that office the person
shall submit a resignation in writing to the city
clerk not later than five o’clock p.m. on the day fol-
lowing the canvass of the election. If a personwho
was elected by write-in votes resigns at a later
time, the office shall be considered vacant at the
end of the termand the council shall fill the vacan-
cy pursuant to the provisions of section 372.13,
subsection 2.
Except in cities where the council has chosen a

runoff election in lieu of a primary, following the
resignation of a person who was elected by write-
in votes, the city clerk shall notify the person who
received the next highest number of votes cast for
the office that the person may assume the office.
If the person accepts the position, the person shall
be considered the duly elected officer unless a peti-
tion requesting a special election is filed by eligible
electors of the city equal in number to twenty-five
percent of the number of personswho voted for the
office at the election. If the person declines, the
person shall do so in writing to the city clerk with-
in ten days and the office shall be considered va-
cant at the end of the term. The vacancy shall be
filled pursuant to the provisions of section 372.13,
subsection 2. If the council chooses to appoint, the
appointment may be made before the end of the
current term.
In city primary elections any person who re-

ceives write-in votes shall execute an affidavit in
substantially the form required by section 45.3,
and file it with the county commissioner of elec-
tions or the city clerk not later than five o’clock
p.m. on the day after the canvass of the primary
election. If any personwho receivedwrite-in votes
fails to file the affidavit at the time required, the
county commissioner shall disregard the write-in
votes cast for that person. A notation shall be
made on the abstract of votes showing which per-
sons who received write-in votes filed affidavits.
The total number of votes cast for eachoffice on the
ballot shall be amended by subtracting the write-
in votes of those candidates who failed to file the
affidavit. It is not necessary for a candidatewhose
name was printed upon the ballot to file an affida-
vit. Of the remaining candidates, those who re-
ceive the highest number of votes to the extent of
twice the number of unfilled positions shall be
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placed on the ballot for the regular city election as
candidates for that office.
In cities in which the city council has chosen a

runoff election in lieu of a primary, if a person who
was elected by write-in votes chooses not to accept
the office by filing a resignation notice with the
city clerk or commissioner of elections not later
than five o’clock p.m. on the day following the can-
vass, all remaining persons who received write-in
votes andwhowish to be considered candidates for
the runoff election shall execute an affidavit in
substantially the form required by section 45.3
and file it with the county commissioner or the city
clerk not later than five o’clock p.m. of the fourth
day following the canvass. If a person receiving
write-in votes fails to file the affidavit at the time
required, the county commissioner of elections
shall disregard thewrite-in votes cast for that per-
son. The abstract of votes shall be amended to
show that the personwhowas declared elected de-
clined the office and a notation shall be made next
to the names of those persons who did not file the

affidavit. A runoff election shall be held with the
remaining candidates who have the highest num-
ber of votes to the extent of twice thenumber of un-
filled positions.
In a city inwhich the council has chosen a runoff

election, if no person was declared elected for an
office all persons who received write-in votes shall
execute an affidavit in substantially the form re-
quired by section 45.3 and file it with the county
commissioner of elections or the city clerknot later
than five o’clock p.m. on the day following the can-
vass of votes. If any person who received write-in
votes fails to file the affidavit the county commis-
sioner of elections shall disregard the write-in
votes cast for that person. The abstract of votes
shall be amended to notewhich of thewrite-in can-
didates failed to file the affidavit. A runoff election
shall be held with the remaining candidates who
have the highest number of votes to the extent of
twice the number of unfilled positions.
[C77, 79, 81, §376.11]
88 Acts, ch 1119, §42
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§380.1, CITY LEGISLATIONCITY LEGISLATION, §380.1

380.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §380.1 transferred to §380.1A

§380.1A, CITY LEGISLATIONCITY LEGISLATION, §380.1A

380.1A Title of ordinance.
The subject matter of an ordinance or amend-

mentmust be generally described in the title of the
ordinance or amendment.
[R60, §1122; C73, §489; C97, §681; C24, 27, 31,

35, 39, §5715;C46, 50, 54, 58, 62, 66, 71, 73, §366.2;
C75, 77, 79, 81, §380.1]
97 Acts, ch 168, §1
C2001, §380.1A

§380.2, CITY LEGISLATIONCITY LEGISLATION, §380.2

380.2 Amendment.
Anamendment to an ordinance or to a code of or-

dinances must specifically identify the ordinance
or code, or the section, subsection, or paragraph to
be amended, and must set forth the ordinance,
code, section, subsection, or paragraph as
amended, which action is deemed to be a repeal of
the previous ordinance, code, section, subsection,
or paragraph amended.
[R60, §1122; C73, §489; C97, §681; C24, 27, 31,

35, 39, §5715;C46, 50, 54, 58, 62, 66, 71, 73, §366.2;
C75, 77, 79, 81, §380.2]
91 Acts, ch 145, §3; 97 Acts, ch 168, §2

§380.3, CITY LEGISLATIONCITY LEGISLATION, §380.3

380.3 Two considerations before final
passage — how waived.
A proposed ordinance or amendment must be

considered and voted on for passage at two council
meetings prior to the meeting at which it is to be
finally passed, unless this requirement is sus-
pended by a recorded vote of not less than three-
fourths of all of the members of the council. If a
proposed ordinance, amendment, or resolution
fails to receive sufficient votes for passage at any

consideration and vote thereon, the proposed ordi-
nance, amendment, or resolution shall be consid-
ered defeated.
[R60, §1122; C73, §489; C97, §682; C24, 27, 31,

35, 39, §5716;C46, 50, 54, 58, 62, 66, 71, 73, §366.3;
C75, 77, 79, 81, §380.3]
88 Acts, ch 1246, §5; 97 Acts, ch 168, §3, 4

§380.4, CITY LEGISLATIONCITY LEGISLATION, §380.4

380.4 Majority requirement — tie vote —
conflicts of interest.
Passage of an ordinance, amendment, or resolu-

tion requires a majority vote of all of the members
of the council, except when the mayor may vote to
break a tie vote in a city with an even number of
council members, as provided in section 372.4.
Passage of a motion requires a majority vote of a
quorum of the council. A resolution must be
passed to spend public funds in excess of twenty-
five thousand dollars on any one project, or to ac-
cept public improvements and facilities upon their
completion. Each councilmember’s vote on amea-
sure must be recorded. A measure which fails to
receive sufficient votes for passage shall be consid-
ered defeated.
Asused in this chapter, “all of themembers of the

council” refers to all of the seats of the council in-
cluding a vacant seat and a seat where the mem-
ber is absent, but does not include a seatwhere the
councilmember declines to vote by reason of a con-
flict of interest.
A measure voted upon is not invalid by reason

of a conflict of interest in a member of the council,
unless the vote of the member of the council was
decisive to passage of themeasure. The votemust
be computed on the basis of the number of mem-
bers not disqualified by reason of conflict of in-
terest. However, a majority of all members is re-
quired for a quorum. For the purpose of this sec-
tion, the statement of a council member that the
council member declines to vote by reason of con-
flict of interest is conclusive and must be entered
of record.
[R60, §1122, 1134, 1135; C73, §466, 489, 493,

494; C97, §683, 684, 793; S13, §683, 693; C24, 27,
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31, 35, 39, §5717; C46, 50, 54, 58, 62, 66, 71, 73,
§366.4; C75, 77, 79, 81, §380.4]
97 Acts, ch 168, §5

§380.5, CITY LEGISLATIONCITY LEGISLATION, §380.5

380.5 Mayor.
The mayor may sign, veto, or take no action on

an ordinance, amendment, or resolution passed by
the council. However, the mayor may not veto an
ordinance, amendment, or resolution if the mayor
was entitled to vote on such measure at the time
of passage.
[C97, §685; C24, 27, 31, 35, 39, §5718; C46, 50,

54, 58, 62, 66, 71, 73, §366.5; C75, 77, 79, 81,
§380.5]
97 Acts, ch 168, §6

§380.6, CITY LEGISLATIONCITY LEGISLATION, §380.6

380.6 Effective date.
Measures passed by the council become effec-

tive in one of the following ways:
1. a. An ordinance or amendment signed by

the mayor becomes effective when the ordinance
or a summaryof the ordinance is published, as pro-
vided in section 380.7, subsection 3, unless a sub-
sequent effective date is provided within the ordi-
nance or amendment.
b. A resolution signed by the mayor becomes

effective immediately upon signing.
c. A motion becomes effective immediately

upon passage of the motion by the council.
2. The mayor may veto an ordinance, amend-

ment, or resolutionwithin fourteendays after pas-
sage. The mayor shall explain the reasons for the
veto in awrittenmessage to the council at the time
of the veto. Within thirty days after the mayor’s
veto, the council may pass the measure again by a
vote of not less than two-thirds of all of the mem-
bers of the council. If the mayor vetoes an ordi-
nance, amendment, or resolution and the council
repasses themeasure after themayor’s veto, a res-
olution becomes effective immediately upon re-
passage, and an ordinance or amendment be-
comes a law when the ordinance or a summary of
the ordinance is published, unless a subsequent
effective date is provided within the ordinance or
amendment.
3. If the mayor takes no action on an ordi-

nance, amendment, or resolution, a resolution be-
comes effective fourteen days after the date of pas-
sage and an ordinance or amendment becomes a
law when the ordinance or a summary of the ordi-
nance is published, but not sooner than fourteen
days after the date of passage, unless a subse-
quent effective date is provided within the ordi-
nance or amendment.
[R60, §1133;C73, §492;C97, §685–687;C24, 27,

31, 35, §5718, 5720, 5721, 5721-a1; C39, §5718,
5720, 5721, 5721.1;C46, 50, §366.5, 366.7 – 366.9;
C54, 58, 62, 66, 71, 73, §366.5, 366.7; C75, 77, 79,
81, §380.6]
89 Acts, ch 39, §10; 97 Acts, ch 168, §7

§380.7, CITY LEGISLATIONCITY LEGISLATION, §380.7

380.7 City clerk.
The city clerk shall:
1. Promptly record each measure.
2. Record a statement with the measure,

where applicable, indicating whether the mayor
signed, vetoed, or took no action on the measure,
and whether the measure was repassed after the
mayor’s veto.
3. Publish a summary of all ordinances or the

complete text of ordinances and amendments in
the manner provided in section 362.3. As used in
this subsection, “summary” shall mean a narra-
tive description of the terms and conditions of an
ordinance setting forth themainpoints of the ordi-
nance in a manner calculated to inform the public
in a clear and understandable manner the mean-
ing of the ordinance and which shall provide the
public with sufficient notice to conform to the de-
sired conduct required by the ordinance. The de-
scription shall include the title of the ordinance,
an accurate and intelligible abstract or synopsis of
the essential elements of the ordinance, a state-
ment that the description is a summary, the loca-
tion and the normal business hours of the office
where the ordinance may be inspected, when the
ordinance becomes effective, and the full text of
any provisions imposing fines, penalties, forfei-
tures, fees, or taxes. Legal descriptions of proper-
ty set forth in ordinances shall be described in full,
provided that maps or charts may be substituted
for legal descriptions when they contain sufficient
detail to clearly define the area with which the or-
dinance is concerned. The narrative description
shall be written in a clear and coherent manner
and shall, to the extent possible, avoid the use of
technical or legal terms not generally familiar to
the public. When necessary to use technical or le-
gal terms not generally familiar to the public, the
narrative description shall include definitions of
those terms.
4. Authenticate all measures except motions

with the clerk’s signature and certification as to
time andmanner of publication, if any. The clerk’s
certification is presumptive evidence of the facts
stated therein.
5. Maintain for public use copies of all effective

ordinances and codes.
[R60, §1133; C73, §492; C97, §686, 687; C24, 27,

31, 35, §5719 – 5721, 5721-a1; C39, §5719 – 5721,
5721.1;C46, 50, §366.6 – 366.9; C54, 58, 62, 66, 71,
73, §366.6, 366.7; C75, 77, 79, 81, §380.7]
96 Acts, ch 1098, §2; 97 Acts, ch 168, §8

§380.8, CITY LEGISLATIONCITY LEGISLATION, §380.8

380.8 Code of ordinances published.
1. a. A city shall compile a code of ordinances

containing all of the city ordinances in effect, ex-
cept grade ordinances, bond ordinances, zoning
map ordinances, ordinances vacating streets and
alleys, and ordinances containing legal descrip-
tions of urban revitalization areas and urban re-
newal areas.
b. A citymaymaintain a code of ordinances ei-
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ther by compiling at least annually a supplement
to the code of ordinances consisting of all new ordi-
nances and amendments to ordinances which be-
came effective during the previous year andadopt-
ing the supplement by resolution or by adding at
least annually new ordinances and amendments
to ordinances to the code of ordinances itself.
c. A city which does not maintain the city code

of ordinances as provided in paragraph “b” shall
compile a code of ordinances at least once every
five years.
2. a. If a proposed code of ordinances contains

only existing ordinances without change in sub-
stance, the council may adopt the code by ordi-
nance.
b. If a proposed code of ordinances contains a

new ordinance or an amendment to existing ordi-
nances, the council shall hold a public hearing on
the proposed code before adoption. The clerk shall
publish notice of thehearing as provided in section
362.3. Copies of the proposed code of ordinances
must be available at the city clerk’s office and the
notice must so state. Within thirty days after the
hearing, the council may adopt the proposed code
of ordinances. A new ordinance or an amendment
to an existing ordinance becomes effective upon
publication of the ordinance adopting the code of
ordinances unless a subsequent effective date is
provided within an ordinance. If the council sub-
stantially amends the proposed code of ordinances
after the hearing, notice and hearing must be re-
peated before the code may be adopted.
3. A code of ordinances compiled and main-

tained at least annually, or compiled at least once
every five years, is presumptive evidence of the
passage, publication, and content of the ordi-
nances codified therein as of the date of the clerk’s
certification of the ordinance adopting the code or
supplement.
[R60, §1133; C73, §492; C97, §686, 687; C24, 27,

31, 35, §5720, 5721, 5721-a1; C39, §5720, 5721,
5721.1;C46, 50, §366.7 – 366.9; C54, 58, 62, 66, 71,
73, §366.7; C75, 77, 79, 81, §380.8]
97 Acts, ch 168, §9

§380.9, CITY LEGISLATIONCITY LEGISLATION, §380.9

380.9 Fee for publication.
The compensation paid to a newspaper for any

publication required by this chapter may not ex-
ceed the fee provided in section 618.11. The com-
pensation paid to a newspaper for publication of
the complete text of an ordinance shall not exceed
three-fourths of the fee provided in section 618.11.
[S13, §687-b; C24, 27, 31, 35, 39, §5723;C46, 50,

54, 58, 62, 66, 71, 73, §366.11; C75, 77, 79, 81,
§380.9]
96 Acts, ch 1098, §3

§380.10, CITY LEGISLATIONCITY LEGISLATION, §380.10

380.10 Adoption by reference.
A citymay adopt the provisions of any statewide

or nationally recognized standard code or portions
of any such code by an ordinance which identifies

the code by subject matter, source and date, and
which incorporates the provisions of the code or
portions of the code by reference without setting
them forth in full. Copies of the proposed code or
portions of such code shall be available at the office
of the city clerk.
A city may by ordinance adopt by reference any

portion of the Code of Iowa in effect at the time of
the adoption in the manner provided in this sec-
tion, subject to the following limitations:
1. The ordinance shall describe the subject

matter and identify the portion of theCode of Iowa
adopted by chapter, section, and subsection or oth-
er subpart, as applicable.
2. A portion of the Code of Iowa may be

adopted by reference only if the criminal penalty
provided by the lawadopted does not exceed thirty
days’ imprisonment anda five hundreddollar fine.
3. Amendments or other changes to those por-

tions of the Code of Iowawhich have been adopted
by reference shall serve as an automatic modifica-
tion of the applicable ordinance.
An ordinance which adopts by reference any

portion of the Code of Iowamay provide that viola-
tions of the ordinance are municipal infractions
and subject to the limitations of section 364.22.
Copies of any portions of the Code of Iowa to be

adopted by reference shall be available at the city
clerk’s office. The council shall hold a public hear-
ing on any proposed standard code or on the por-
tions of any standard code to be adopted by refer-
ence. The council shall hold a public hearing on
any portion of the Code of Iowa to be adopted by
reference. The clerk shall publish notice of the
hearing as provided in section 362.3. The notice
must state that copies of the proposed standard
code or portions thereof, or of the portion of the
Iowa Code, are available at the city clerk’s office.
If the council substantially amends the proposed
code after the hearing, notice and hearingmust be
repeated before the code may be adopted. Within
thirty days after the hearing, the council by ordi-
nance may adopt the proposed code which be-
comes effective upon publication of the ordinance
adopting it, unless a subsequent effective date is
provided within the adopting ordinance.
[R60, §1133; C73, §492; C97, §686, 687; C24, 27,

31, 35, §5720, 5721, 5721-a1; C39, §5720, 5721,
5721.1;C46, 50, §366.7 – 366.9; C54, 58, 62, 66, 71,
73, §366.7; C75, 77, 79, 81, §380.10]
91Acts, ch 145, §4; 97 Acts, ch 168, §10, 11; 2000

Acts, ch 1203, §22

§380.11, CITY LEGISLATIONCITY LEGISLATION, §380.11

380.11 Certain measures recorded.
Immediately after the effective date of a mea-

sure establishing any zoning district, building
lines, or fire limits, the city clerk shall certify the
measure and a plat showing the district, lines, or
limits to the recorder of any countywhich contains
part of the city. The county recorder shall index
and record the measure and plat. The city shall
pay the recording fee.
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[C24, 27, 31, 35, 39, §5724 – 5727; C46, 50, 54,
58, 62, 66, 71, 73, §366.12 – 366.15; C75, 77, 79, 81,

§380.11]
2001 Acts, ch 44, §17

BRIDGES, Ch 381Ch 381, BRIDGES

CHAPTER 381
Ch 381

BRIDGES

Repealed by 72 Acts, ch 1088, §199

INTERSTATE BRIDGES IN CITIES, Ch 382Ch 382, INTERSTATE BRIDGES IN CITIES

CHAPTER 382
Ch 382

INTERSTATE BRIDGES IN CITIES

Repealed by 72 Acts, ch 1088, §199

INTERSTATE BRIDGES (ADDITIONAL ACT), Ch 383Ch 383, INTERSTATE BRIDGES (ADDITIONAL ACT)

CHAPTER 383
Ch 383

INTERSTATE BRIDGES (ADDITIONAL ACT)

Repealed by 72 Acts, ch 1088, §199

CITY FINANCE, Ch 384Ch 384, CITY FINANCE
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Ch 384
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DIVISION I

TAXES AND FUNDS

§384.1, CITY FINANCECITY FINANCE, §384.1

384.1 Taxes certified.
A city may certify taxes to be levied by the

county on all taxable property within the city lim-
its, for all city government purposes. However, the
tax levied by a city on tracts of land and improve-
ments thereon used and assessed for agricultural
or horticultural purposes, shall not exceed three
dollars and three-eighths cents per thousand dol-
lars of assessed value in any year. Improvements
located on such tracts of landandnot used for agri-
cultural or horticultural purposes and all residen-

tial dwellings are subject to the same rate of tax
levied by the city on all other taxable property
within the city. A city’s tax levy for the general
fund shall not exceed eight dollars and ten cents
per thousand dollars of taxable value in any tax
year, except for the levies authorized in section
384.12.
[C97, §616, 890; S13, §616; C24, 27, 31, 35, 39,

§6210; C46, 50, §404.4; C54, 58, 62, 66, 71, 73,
§404.1, 404.2, 404.15; C75, 77, 79, 81, §384.1]
89 Acts, ch 296, §39

§384.2, CITY FINANCECITY FINANCE, §384.2

384.2 Fiscal year and tax year.
Except as otherwise provided for special charter

cities, a city’s fiscal year shall be as provided in sec-
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tion 24.2, subsection 3. All city property taxes
must be certified by a city to the county auditor on
or before the fifteenth day of March of each year,
unless otherwise provided by state law. However,
municipal utilities, if not supported by taxation or
the proceeds of outstanding indebtedness payable
from taxes may, with the council’s consent, choose
to operate on a fiscal year which is the calendar
year. The receipt by the utility of payments from
other governmental funds for public fire protec-
tion, street lighting, or other public use of the util-
ity’s services shall not be deemed support by taxa-
tion. After notice and hearing in the samemanner
as required for the city’s regular budget under sec-
tion 384.16, the utility budget must be approved
by resolution of the council not later than twenty
days prior to the beginning of the calendar year for
which the budget applies.
The county auditor shall place city taxes and as-

sessments upon the tax list for the current year,
and the county treasurer shall collect city taxes
and assessments in the same manner as other
taxes. Delinquent city taxes and assessments
draw the same interest as other taxes. Sales for
delinquent city taxes and assessments must be
made in the manner provided in chapter 446. The
county treasurer shall combine in one tax sale all
taxes and assessments due from the same person
and collectible by the county.
[R60, §1123, 1126; C73, §495, 498; C97, §902;

S13, §902, 1056-a7, 1056-a34; C24, §5678, 6227,
6228, 6570, 6571; C27, 31, 35, §5676-a1, 6227,
6228, 6570, 6871; C39, §5676.1, 6227, 6228, 6570,
6871; C46, 50, §363.51, 404.21, 404.22, 416.95,
420.212; C54, 58, §363.29, 404.3, 404.21; C62, 66,
71, 73, §363.29, 404.3, 404.22; C75, 77, 79, 81,
§384.2]
92 Acts, ch 1016, §7

§384.3, CITY FINANCECITY FINANCE, §384.3

384.3 General fund.
All moneys received for city government pur-

poses from taxes and other sources must be cred-
ited to the general fund of the city, except that
moneys received for the purposes of the debt ser-
vice fund, the trust and agency funds, the capital
improvements reserve fund, the emergency fund
and other funds established by state law must be
deposited as otherwise required or authorized by
state law. All moneys received by a city from the
federal government must be reported to the de-
partment of management who shall transmit a
copy to the legislative fiscal bureau.
[C50, §395.26; C54, 58, §395.26, 404.2, 404.23;

C62, 66, 71, 73, §395.26, 404.2, 404.24; C75, 77, 79,
81, §384.3]

§384.4, CITY FINANCECITY FINANCE, §384.4

384.4 Debt service fund.
A city shall establish a debt service fund and

shall certify taxes to be levied for the debt service
fund in the amount necessary to pay:
1. Judgments against the city, except those au-

thorized by state law to be paid from other funds.
2. Interest as it becomes due and the amount

necessary to pay, or to create a sinking fund to pay,
the principal at maturity of all general obligation
bonds issued by the city or to pay, or to create a
sinking fund to pay, amounts as due on loans re-
ceived through the Iowa community development
loan program.*
3. Payments required to bemade from thedebt

service fund under a lease or lease-purchase
agreement.
4. Payments required to bemade from thedebt

service fund under a loan agreement.
Moneys pledged or available to service general

obligation bonds, and received from sources other
than property taxes, must be deposited in the debt
service fund.
If a final judgment is entered against a city with

a population of five hundred or less for an amount
in excess of eighty-eight thousanddollars over and
above what is covered by liability insurance, such
city may spread the budgeting and payment of
that portion not covered by insurance over a peri-
od of time not to exceed ten years. Interest shall be
paid by the city on the unpaid balance. This para-
graph shall only apply to final judgments entered
but not fully satisfied prior to March 25, 1976.
[C97, §894; SS15, §879-s, 894; C24, 27, 31, 35,

39, §6211, 6603;C46, 50, §404.5, 416.132; C54, 58,
62, 66, 71, 73, §404.13; C75, 77, 79, 81, §384.4]
83 Acts, ch 207, §52, 93; 85 Acts, ch 156, §4; 87

Acts, ch 103, §5
*Iowa community development loan program, see §15E.120

§384.5, CITY FINANCECITY FINANCE, §384.5

384.5 Excess tax.
Atax levied for the debt service fund is not inval-

id if it raises moneys in excess of those needed for
a specific purpose. Only excessmoneys remaining
after retirement of all indebtedness payable from
the fund may be transferred from the debt service
fund to any other city fund, subject to the terms of
the original bond issue, and as provided in rules
promulgated by the city finance committee creat-
ed in section 384.13.
[C51, §123, 124; R60, §259, 260; C73, §318, 319;

C97, §897; C24, 27, 31, 35, 39, §6222; C46, 50,
§404.16; C54, 58, §404.20; C62, 66, 71, 73, §404.21;
C75, 77, 79, 81, §384.5]

§384.6, CITY FINANCECITY FINANCE, §384.6

384.6 Trust and agency funds.
A city may establish trust and agency funds for

the following purposes:
1. Accounting for pension and related employ-

ee benefit funds as provided by the city finance
committee. A citymaymake contributions to a re-
tirement system other than the Iowa public em-
ployees’ retirement system for its city manager, or
city administrator performing the duties of city
manager, in an annual amount not to exceed the
amount that would have been contributed by the
employer under section 97B.11. If a police chief or
fire chief has submitted a written request to the
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board of trustees to be exempt from chapter 411,
authorized in section 411.3, subsection 1, a city
shall make contributions for the chief, in an
amount not to exceed the amount that would have
been contributed by the city under section 411.8,
subsection 1, paragraph “a”, to the international
city management association/retirement corpora-
tion. A citymay certify taxes to be levied for a trust
and agency fund in the amount necessary to meet
its obligations.
2. Accounting for gifts received by the city for

a particular purpose.
3. Accounting for money and property re-

ceived and handled by the city as trustee or custo-
dian or in the capacity of an agent.
[C54, 58, 62, 66, 71, 73, §404.16; C75, 77, 79, 81,

§384.6]
85 Acts, ch 195, §45

§384.7, CITY FINANCECITY FINANCE, §384.7

384.7 Capital improvements fund.
A city may establish a capital improvements re-

serve fund, and may certify taxes not to exceed
sixty-seven and one-half cents per thousand dol-
lars of taxable value each year to be levied for the
fund for the purpose of accumulating moneys for
the financing of specified capital improvements, or
carrying out a specific capital improvement plan.
The question of the establishment of a capital

improvements reserve fund, the time period dur-
ing which a levy will be made for the fund, and the
tax rate to be levied for the fund is subject to ap-
proval by the voters, andmay be submitted at any
city election upon the council’s motion, or shall be
submitted at the next regular city election upon
receipt of a valid petition as provided in section
362.4.
If a continuing capital improvements levy is es-

tablished by election, it may be terminated in the
same manner, upon the council’s motion or upon
petition. Balances in a capital improvements re-
serve fund are not unencumbered or unappro-
priated funds for the purpose of reducing tax lev-
ies. Transfers may be made between the capital
improvements reserve fund, construction funds,
and the general fund, as provided in rules promul-
gated by the city finance committee created in sec-
tion 384.13.
[C75, 77, 79, 81, §384.7]

§384.8, CITY FINANCECITY FINANCE, §384.8

384.8 Emergency fund.
A city may establish an emergency fund and

may certify taxes not to exceed twenty-seven cents
per thousand dollars of taxable value each year to
be levied for the fund. Transfers may be made
from the emergency fund to the general fund as
provided in rules promulgated by the city finance
committee created in section 384.13.
[C24, 27, 31, 35, 39, §373;C46, 50, 54, 58, 62, 66,

71, 73, §24.6; C75, 77, 79, 81, §384.8]
§384.9, CITY FINANCECITY FINANCE, §384.9

384.9 Additional funds.
Acitymay establish other funds andmay certify

taxes to be levied for the funds as provided by state
law. The status of each account or fundmust be in-
cluded in the annual report required in section
384.22.
[C54, 58, 62, 66, 71, 73, §404.1; C75, 77, 79, 81,

§384.9]

§384.10, CITY FINANCECITY FINANCE, §384.10

384.10 Short-term loans.
A city may negotiate short-term loans, andmay

issuewarrants as provided in chapter 74, inantici-
pation of and not in excess of its estimated reve-
nues for the current fiscal year. However, natural
disaster loans from the state or federal govern-
ment and loans for projects where payment of
state or federal funds has been guaranteed but re-
ceipt of such fundsmay not coincidewith the fiscal
year, may be negotiated in anticipation of reve-
nues for a period of time longer than the current
fiscal year.
[R60, §1129; C73, §500; C97, §898; C24, 27, 31,

35, 39, §6223; C46, 50, §404.17; C54, 58, §404.18;
C62, 66, 71, 73, §404.19; C75, 77, 79, 81, §384.10]

§384.11, CITY FINANCECITY FINANCE, §384.11

384.11 Direct deposit of taxes.
Before the fifteenth day of each month, the

county treasurer shall send the amount collected
for each fund through the last day of the preceding
month for direct deposit into the depository and
the account designated by the city clerk. The
county treasurer shall send a notice at the same
time to the city clerk stating the amount depos-
ited, date, amount to be credited to each fund ac-
cording to the budget, and the source of the reve-
nue. This section shall also apply to the collection
of special assessments assessed under section
364.12 or division IV of this chapter.
[R60, §1123, 1126; C73, §495, 498; C97, §902;

S13, §902; C24, 27, 31, 35, 39, §6229; C46, 50,
§404.23; C54, 58, §404.19; C62, 66, 71, 73, §404.20;
C75, 77, 79, 81, §384.11; 82 Acts, ch 1195, §5]
84 Acts, ch 1003, §9

§384.12, CITY FINANCECITY FINANCE, §384.12

384.12 Additional taxes.
A city may certify, for the general fund levy,

taxeswhich are not subject to the limit provided in
section 384.1, andwhichare in addition to anyoth-
ermoneys the citymaywish to spend for such pur-
poses, as follows:
1. A tax not to exceed thirteen and one-half

cents per thousand dollars of assessed value for
the support of instrumental or vocal musical
groups, one ormore organizationswhich have tax-
exempt status under section 501(c)(3) of the Inter-
nal Revenue Code and are organized and operated
exclusively for artistic and cultural purposes, or
any of these purposes, subject to the following:
a. Upon receipt of a petition valid under the

provisions of section 362.4, the council shall sub-
mit to the voters at the next regular city election
the question of whether a tax shall be levied.
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b. If amajority approves the levy, itmay be im-
posed.
c. The levy can be eliminated by the same pro-

cedure of petition and election.
d. A tax authorized by an election held prior to

the effective date of the city codemay be continued
until eliminated by the council, or by petition and
election.
2. A tax not to exceed eighty-one cents per

thousand dollars of assessed value for develop-
ment, operation, and maintenance of a memorial
building ormonument, subject to the provisions of
subsection 1.
3. A tax not to exceed thirteen and one-half

cents per thousand dollars of assessed value for
support of a symphony orchestra, subject to the
provisions of subsection 1.
4. A tax not to exceed twenty-seven cents per

thousand dollars of assessed value for the opera-
tion of cultural and scientific facilities, subject to
the provisions of subsection 1, except that the
question may be submitted on the council’s own
motion.
5. A tax to aid in the construction of a county

bridge, subject to the provisions of subsection 1,
except that the question must be submitted at a
special election. The expense of a special election
under this subsection must be paid by the county.
The notice of the special electionmust include full
details of the proposal, including the location of
the proposed bridge, the rate of tax to be levied,
and all other conditions.
6. A tax to aid a company incorporated under

the laws of this state in the construction of a high-
way or combination bridge across any navigable
boundary river of this state, commencing or termi-
nating in the city and suitable for use as highway,
or for both highway and railway purposes. This
tax levy is subject to the provisions of subsections
1 and 5. The levy is limited to one dollar and
thirty-five cents per thousand dollars of the as-
sessedvalue of taxable property in the city. The es-
timated cost of the bridge must be at least ten
thousand dollars, and the city aid may not exceed
one-half of the estimated cost. The notice of the
special election must include the name of the cor-
poration to be aided, and all conditions required of
the corporation. Taxmoneys received for this pur-
pose may not be paid over by the county treasurer
until the city has filed a statement that the corpo-
ration has complied with all conditions.
7. If a tax has been voted for aid of a bridge un-

der subsection 6, a further taxmay be voted for the
purpose of purchasing the bridge, subject to the
provisions of subsection 1. The levy under this
subsection is limited to three dollars and thirty-
seven and one-half cents per thousand dollars of
the assessed value of the taxable property in the
city, payable in not less than ten annual install-
ments.
8. A tax for the purpose of carrying out the

terms of a contract for the use of a bridge by a city

situated on a river over which a bridge has been
built. The taxmaynot exceed sixty-seven andone-
half cents per thousand dollars of assessed value
each year.
9. A tax for aid to a public transportation com-

pany, subject to the procedure provided in subsec-
tion 1, except the question must be submitted at a
special election. The levy is limited to three and
three-eighths cents per thousand dollars of as-
sessed value. In addition to any other conditions
the following requirements must be met before
moneys received for this purposemay be paid over
by the county treasurer:
a. The public transportation company shall

provide the city with copies of state and federal in-
come tax returns for the five years preceding the
year for which payment is contemplated or for
such lesser period of time as the companyhas been
in operation.
b. The city shall, in any given year, be autho-

rized to pay over only such sums as will yield not
to exceed two percent of the public transportation
company’s investment as the same is valued in its
taxdepreciation schedule, provided that corporate
profits and losses for the five precedingyears or for
such lesser period of time as the companyhas been
in operation shall not average in excess of a two
percent net return. Taxes levied under this sub-
section may not be used to subsidize losses in-
curred prior to the election required by this sub-
section.
10. A tax for the operation andmaintenance of

a municipal transit system, and for the creation of
a reserve fund for the system, in an amount not to
exceed ninety-five cents per thousand dollars of
assessed value each year, when the revenues from
the transit system are insufficient for such pur-
poses, but proceeds of the tax may not be used to
pay interest and principal on bonds issued for the
purposes of the transit system.
11. If a city has entered into a lease of a build-

ing or complex of buildings to be operated as a civic
center, a tax sufficient to pay the installments of
rent and formaintenance, insurance and taxesnot
included in the lease rental payments.
12. A tax not to exceed thirteen and one-half

cents per thousand dollars of assessed value each
year for operating and maintaining a civic center
owned by a city.
13. A tax not to exceed six and three-fourths

cents per thousand dollars of assessed value for
planning a sanitary disposal project.
14. A tax not to exceed twenty-seven cents per

thousand dollars of assessed value each year for
an aviation authority as provided in section
330A.15.
15. If a city has joined with the county to form

an authority for a joint county-city building, as
provided in section 346.27, and has entered into a
lease with the authority, a tax sufficient to pay the
annual rent payable under the lease.
16. A tax not to exceed six and three-fourths
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cents per thousand dollars of assessed value each
year for a levee improvement fund in special char-
ter cities as provided in section 420.155.
17. A tax not to exceed twenty and one-half

cents per thousand dollars of assessed value each
year to maintain an institution received by gift or
devise, subject to an election as required under
subsection 1.
18. A tax to pay the premium costs on tort li-

ability insurance, property insurance, and any
other insurance that may be necessary in the op-
eration of the city, the costs of a self-insurance pro-
gram, the costs of a local government risk pool and
amounts payable under any insurance agree-
ments to provide or procure such insurance, self-
insurance program, or local government risk pool.
19. A tax to fund an emergency medical ser-

vices district under chapter 357G.
20. A tax that exceeds any tax levy limitwithin

this chapter, provided the question has been sub-
mitted at a special levy election and received a
simplemajority of the votes cast on theproposition
to authorize the enumerated levy limit to be ex-
ceeded for the proposed budget year.
a. The electionmay be held as specified in this

subsection if notice is given by the city council, not
later than thirty-two days before the second Tues-
day in March, to the county commissioner of elec-
tions that the election is to be held.
b. An election under this subsection shall be

held on the second Tuesday in March and be con-
ducted by the county commissioner of elections in
accordance with the law.
c. The ballot question shall be in substantially

the following form:

WHICH TAX LEVY SHALL BE ADOPTED
FOR THE CITY OF . . . . . . . . . . . . . . . . ?
(Vote for only one of the following choices.)

CHANGE LEVY AMOUNT . . . . . .
Add to the existing levy amount a tax for the

purpose of . . . . . . . . . . . . . . . . . . . . (state pur-
pose of proposed levy) at a rate of . . . . . . (rate)
which will provide an additional $ . . . . . . . .
(amount).

KEEP CURRENT LEVY . . . . . .
Continue under the current maximum rate of

. . . . . . , providing $ . . . . . . . . (amount).

d. The commissioner of elections conducting
the election shall notify the city officials and other
county auditors where applicable, of the results
within two days of the canvass which shall be held
beginning at one o’clock on the second day follow-
ing the special levy election.
e. Notice of the election shall be published

twice in accordance with the provisions of section
362.3, except that the first such notice shall be giv-
en at least two weeks before the election.
f. The cost of the election shall be borne by the

city.

g. The election provisions of this subsection
shall supersede other provisions for elections only
to the extent necessary to comply with the provi-
sions hereof.
h. Theprovisions of this subsectionapply to all

cities, however organized, including special char-
ter cities which may adopt ordinances where nec-
essary to carry out these provisions.
i. The council shall certify the city’s budget

with the tax askings not exceeding the amount ap-
proved by the special levy election.
21. A tax not to exceed twenty-seven cents per

thousand dollars of assessed value for support of
a public library, subject to petition and referen-
dum requirements of subsection 1, except that if a
majority approves the levy, it shall be imposed.
22. A tax for the support of a local emergency

management commission established pursuant to
chapter 29C.
1. [C24, 27, 31, 35, 39, §5835 – 5839; C46, 50,

54, 58, 62, 66, 71, 73, §375.1 – 375.5; C75, 77, 79,
81, S81, §384.12(1)]
2. [C75, 77, 79, 81, S81, §384.12(2)]
3. [C50, 54, 58, 62, 66, 71, 73, §379A.1 –

379A.5; C75, 77, 79, 81, S81, §384.12(3)]
4. [C62, 66, 71, 73, §379B.1, 379B.2; C75, 77,

79, 81, S81, §384.12(4)]
5, 6. [R60, §710; C73, §796; C97, §758 – 764,

888, 895, 1303; C24, 27, 31, 35, 39, §5882 – 5887,
6209, 6221; C46, 50, §381.9 – 381.14, 404.3,
404.15; C54, 58, 62, 66, 71, 73, §381.9 – 381.14,
404.7; C75, 77, 79, 81, S81, §384.12(5, 6)]
7. [S13, §766-a, 766-b; C24, 27, 31, 35, 39,

§5890, 5891, 5894; C46, 50, 54, 58, 62, 66, 71, 73,
§381.17, 381.18, 382.1; C75, 77, 79, 81, S81,
§384.12(7)]
8. [C97, §766; C24, 27, 31, 35, 39, §5889; C46,

50, 54, 58, 62, 66, 71, 73, §381.16; C75, 77, 79, 81,
S81, §384.12(8)]
9. [C58, 62, 66, 71, 73, §386A.1, 386A.4,

386A.9, 386A.12; C75, 77, 79, 81, S81, §384.12(9)]
10. [C58, 62, 66, 71, 73, §386B.12; C75, 77, 79,

81, S81, §384.12(10)]
11. [C71, 73, §378A.6; C75, 77, 79, 81, S81,

§384.12(11)]
12. [C71, 73, §378A.10; C75, 77, 79, 81, S81,

§384.12(12)]
13. [C71, 73, §404.27; C75, 77, 79, 81, S81,

§384.12(13)]
14. [C75, 77, 79, 81, S81, §384.12(14)]
15. [C66, 71, 73, §368.67; C75, 77, 79, 81, S81,

§384.12(15); 81 Acts, ch 117, §1081; 82 Acts, ch
1104, §14]
16. [C75, 77, 79, 81, S81, §384.12(16)]
17. [S13, §740; C24, 27, 31, 35, 39, §10190;

C46, 50, 54, 58, 62, 66, 71, 73, §565.8; C75, 77, 79,
81, S81, §384.12(18); 81 Acts, ch 117, §1081]
18. [C75, 77, 79, 81, S81, §384.12(19)]
20. [C81, S81, §384.12(20)]
83 Acts, ch 101, §82; 85 Acts, ch 195, §46; 86

Acts, ch 1211, §23; 88 Acts, ch 1213, §1; 89 Acts, ch
203, §1; 91 Acts, ch 247, §1; 92 Acts, ch 1139, §29;



3562§384.12, CITY FINANCE

94 Acts, ch 1075, §15; 94 Acts, ch 1180, §56; 95
Acts, ch 189, §21

§384.13, CITY FINANCECITY FINANCE, §384.13

DIVISION II

BUDGETING AND ACCOUNTING

§384.13, CITY FINANCECITY FINANCE, §384.13

384.13 City finance committee.
As used in this division, unless the context

otherwise requires, “committee”means the city fi-
nance committee and “director” means the direc-
tor of the department of management. A nine-
member city finance committee is created. Mem-
bers of the committee are:
1. The auditor of state or the auditor’s desig-

nee.
2. A designee of the governor.
3. Five city officialswho are regularly involved

in budget preparation. One official must be from
a city with a population of not over two thousand
five hundred, one from a city with a population of
over two thousand five hundred but not over fif-
teen thousand, one from a city with a population
of over fifteen thousand but not over fifty thou-
sand, one froma citywith a population of over fifty
thousand, and one from any size city. The gover-
nor shall select and appoint the city officials.
4. One certified public accountant experienced

in city accounting, to be selected and appointed by
the governor.
5. One operations research analyst experi-

enced in cost effectiveness analysis of city services
to be selected by, and serve at the pleasure of, the
legislative council of the general assembly.
City officialmembers and the certifiedpublic ac-

countant are appointed for four-year terms begin-
ning and ending as provided in section 69.19 and
the terms of the city officials are staggered. When
a city official member no longer holds the office
which qualified the official for appointment, the
official may no longer be a member of the commit-
tee. Any person appointed to fill a vacancy during
a term is appointed to serve for the unexpired por-
tion of the term. Any member is eligible for reap-
pointment, but no member shall be appointed to
serve more than two complete terms.
[C75, 77, 79, 81, §384.13]
86 Acts, ch 1245, §118

§384.14, CITY FINANCECITY FINANCE, §384.14

384.14 Office, expenses, compensation.
The committee is located for administrative

purposes within the department of management.
The director of the department of management
shall provide office space and staff assistance, and
shall budget funds to cover expenses of the com-
mittee.
Each member is entitled to receive actual and

necessary expenses incurred in the performance
of committee duties. Eachmember other than the
state official members is also entitled to receive a
per diem as specified in section 7E.6 for each day

spent in performance of committee duties.
[C75, 77, 79, 81, §384.14]
86 Acts, ch 1245, §119; 91 Acts, ch 258, §51

§384.15, CITY FINANCECITY FINANCE, §384.15

384.15 Duties— rules— law enforcement
officer training reimbursement.
The committee shall:
1. Promulgate rules relating to budget amend-

ments and the procedures for transferringmoneys
between funds, and other rules necessary or desir-
able in order to exercise its powers and perform its
duties, including rules necessary to implement
section 384.6, subsection 1. The committee’s rules
are subject to chapter 17A as applicable.
2. Select its officers and meet at the call of the

director of the department of management or at
the request of a majority of the committee.
3. Establish guidelines for program budgeting

and accounting and the preparation of five-year
capital improvement plans. A city shall hold a
public hearing on its capital improvement plan be-
fore adoption of the plan. The committee may re-
quire performance budgeting. It shall, where
practicable, use recommendations of the national
council on governmental accounting.
4. Review and comment on city budgets to city

officials and provide assistance to enable cities to
improve upon and use sound financial procedures.
5. Conduct studies of municipal revenues and

expenditures.
6. Advise andmake recommendations annual-

ly to the governor and the general assembly con-
cerning city budgets and finance.
7. Adopt rules for the administration of a law

enforcement officer training reimbursement pro-
gramby the director of the department ofmanage-
ment. A decision of the director may be appealed
by a city or county to the committee. The program
shall provide reimbursement to a city or county for
necessary and actual expenses incurred in train-
ing a lawenforcement officerwho resigns from law
enforcement service with the city or countywithin
four years after completion of the law enforcement
training. The reimbursable training expenses in-
clude mileage, food, lodging, tuition, replacement
of an officerwhile the officer is in training if the re-
placement officer is a temporary employee hired
for that purpose only or is on overtime status, and
salary costs of the officer while in training. The
law enforcement training eligible for reimburse-
ment is the minimum law enforcement officer
training required under chapter 80B and, if fund-
ing is available, approved advanced law enforce-
ment training and reserve officer training re-
quired under chapter 80D. The committee shall
adopt rules prescribing application forms, ex-
pense documentation, and procedures necessary
to administer the reimbursement program.
a. The amount of reimbursement shall be de-

termined as follows:
(1) If a law enforcement officer resigns less
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than one year following completion of approved
training, one hundred percent.
(2) If a law enforcement officer resigns one

year or more but less than two years after comple-
tion of approved training, seventy-five percent.
(3) If a law enforcement officer resigns two

years or more but less than three years after
completion of the approved training, fifty percent.
(4) If a law enforcement officer resigns three

years or more but not more than four years after
completion of the approved training, twenty-five
percent.
b. An appropriated law enforcement training

reimbursement account is established in the de-
partment of management. The proceeds shall be
used by the director of the department of manage-
ment to reimburse cities or counties for eligible
law enforcement training expenses incurred as
provided in this section.
[C75, 77, 79, 81, §384.15]
84 Acts, ch 1274, §1; 86 Acts, ch 1245, §120; 90

Acts, ch 1092, §6; 90 Acts, ch 1250, §4; 90 Acts, ch
1266, §42

§384.16, CITY FINANCECITY FINANCE, §384.16

384.16 City budget.
Annually, a city shall prepare and adopt a bud-

get, and shall certify taxes as follows:
1. A budget must be prepared for at least the

following fiscal year. When required by rules of
the committee, a tentative budget must be pre-
pared for one or two ensuing years. A proposed
budget must show estimates of the following:
a. Expenditures for each program.
b. Income from sources other than property

taxation.
c. Amount to be raised by property taxation,

and the property tax rate expressed in dollars per
one thousand dollars assessed valuation.
A budget must show comparisons between the

estimated expenditures in eachprogram in the fol-
lowing year and the actual expenditures in each
programduring the two preceding years. Wherev-
er practicable, as provided in rules of the commit-
tee, a budget must show comparisons between the
levels of service provided by each program as esti-
mated for the following year, and actual levels of
service provided by each program during the two
preceding years.
2. Not less than twenty days before the date

that a budget must be certified to the county audi-
tor and not less than ten days before the date set
for the hearing, the clerk shall make available a
sufficient number of copies of the detailed budget
to meet the requests of taxpayers and organiza-
tions, and have them available for distribution at
the offices of the mayor and clerk and at the city
library, if any, or have a copy posted at one of the
three places designated by ordinance for posting
notices if there is no library.
3. The council shall set a time and place for

public hearing on the budget before the final certi-

fication date and shall publish notice of the hear-
ing not less than ten nor more than twenty days
before the hearing in a newspaper published at
least once weekly and having general circulation
in the city. However, if the city has a population of
two hundred or less, publication may be made by
posting in three public places in the city. A sum-
mary of the proposed budget shall be included in
the notice. Proof of publication must be filed with
the county auditor. The department of manage-
ment shall prescribe the form for the public hear-
ing notice for use by cities.
4. At the hearing, any resident or taxpayer of

the city may present to the council objections to
any part of the budget for the following fiscal year
or arguments in favor of any part of the budget.
5. After the hearing, the council shall adopt by

resolution a budget for at least the next fiscal year,
and the clerk shall certify the necessary tax levy
for the next fiscal year to the county auditor and
the county board of supervisors. The tax levy cer-
tified may be less than but not more than the
amount estimated in the proposed budget sub-
mitted at the final hearing, unless an additional
tax levy is approved at a city election. Two copies
each of the detailed budget as adopted and of the
tax certificate must be transmitted to the county
auditor, who shall complete the certificates and
transmit a copy of each to the department of man-
agement.
6. Taxes levied by a city whose budget is certi-

fied after March 15 shall be limited to the prior
year’s budget amount. However, this penaltymay
be waived by the director of the department of
management if the city demonstrates that the
March 15 deadline was missed because of circum-
stances beyond the control of the city.
[C24, 27, 31, 35, 39, §370, 375 – 378, 381, 383;

C46, 50, 54, 58, 62, 66, 71, 73, §24.3, 24.9 – 24.12,
24.15, 24.17; C75, 77, 79, 81, §384.16]
97 Acts, ch 206, §19, 20, 24

§384.17, CITY FINANCECITY FINANCE, §384.17

384.17 Levy by county.
At the time required by law, the county board of

supervisors shall levy the taxes necessary for each
city fund for the following fiscal year. The levy
must be as shown in the adopted city budget and
as certified by the clerk, subject to any changes
made after a protest hearing, and any additional
tax rates approved at a city election. A city levy is
not valid until proof of publication or posting of no-
tice of a budget hearing is filedwith the county au-
ditor.
[C24, 27, 31, 35, 39, §376, 385; C46, 50, 54, 58,

62, 66, 71, 73, §24.10, 24.19; C75, 77, 79, 81,
§384.17]

§384.18, CITY FINANCECITY FINANCE, §384.18

384.18 Budget amendment.
A city budget as finally adopted for the following

fiscal year becomes effective July 1 and consti-
tutes the city appropriation for each program and
purpose specified therein until amended as pro-
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vided in this section. A city budget for the current
fiscal yearmaybeamended for anyof the following
purposes:
1. To permit the appropriation and expendi-

ture of unexpended, unencumbered cash balances
on hand at the end of the preceding fiscal year
which had not been anticipated in the budget.
2. To permit the appropriation and expendi-

ture of amounts anticipated to be available from
sources other than property taxation, and which
had not been anticipated in the budget.
3. To permit transfers from the debt service

fund, the capital improvements reserve fund, the
emergency fund, or other funds established by
state law, to any other city fund, unless specifically
prohibited by state law.
4. To permit transfers between programs

within the general fund.
A budget amendment must be prepared and

adopted in the same manner as the original bud-
get, as provided in section 384.16, and is subject to
protest as provided in section 384.19, except that
the committee may by rule provide that amend-
ments of certain types or up to certain amounts
may be made without public hearing and without
being subject to protest. A city budget shall be
amended byMay 31 of the current fiscal year to al-
low time for a protest hearing to be held andadeci-
sion rendered before June 30. The amendment of
a budget after May 31, which is properly appealed
but without adequate time for hearing and deci-
sion before June 30 is void.
[C24, 27, 31, 35, 39, §375;C46, 50, 54, 58, 62, 66,

71, 73, §24.9; C75, 77, 79, 81, §384.18; 82 Acts, ch
1079, §6]

§384.19, CITY FINANCECITY FINANCE, §384.19

384.19 Written protest.
Within a period of ten days after the final date

that a budget or amended budget may be certified
to the county auditor, persons affected by the bud-
getmay file awrittenprotestwith the countyaudi-
tor specifying their objections to the budget or any
part of it. A protest must be signed by registered
voters equal in number to one-fourth of one per-
cent of the votes cast for governor in the last pre-
ceding general election in the city, but the number
shall not be less than ten persons and the number
need not be more than one hundred persons.
Upon the filing of any such protest, the county

auditor shall immediately prepare a true and com-
plete copy of the written protest, together with the
budget to which the objections aremade, and shall
transmit the same forthwith to the state appeal
board, and shall also send a copy of the protest to
the council.
The state appeal board shall proceed to consider

the protest in accordancewith the sameprovisions
that protests to budgets of municipalities are con-
sidered under chapter 24. The state appeal board
shall certify its decisionwith respect to the protest
to the county auditor and to the parties to the ap-

peal as provided by rule, and the decision shall be
final.
The county auditor shall make up the records in

accordance with the decision and the levying
board shall make its levy in accordance with the
decision. Upon receipt of the decision the council
shall correct its records accordingly, if necessary.
[C39, §390.2, 390.7; C46, 50, 54, §24.26, 24.31;

C58, 62, 66, 71, 73, §24.27, 24.32; C75, 77, 79, 81,
§384.19; 82 Acts, ch 1079, §7]
2001 Acts, ch 56, §32

§384.20, CITY FINANCECITY FINANCE, §384.20

384.20 Separate accounts.
A city shall keep separate accounts correspond-

ing to the programs and items in its adopted or
amended budget, as recommended by the commit-
tee.
A city shall keep accounts which show an accu-

rate and detailed statement of all public funds col-
lected, received, or expended for any city purpose,
by any city officer, employee, or other person, and
which show the receipt, use, and disposition of all
city property. Publicmoneysmay not be expended
or encumbered except under an annual or continu-
ing appropriation.
“Continuing appropriation” means the unex-

pended portion of the cost of public improvements,
as defined in section 384.95, which cost was
adopted through a public hearing pursuant to sec-
tion 384.102 and was included in an adopted or
amended budget of a city. A continuing appropria-
tion does not expire at the conclusion of a fiscal
year. A continuing appropriation continues until
the public improvement is completed, but expen-
ditures under the continuing appropriation shall
not exceed the resources available for paying for
the public improvement.
[S13, §741-a, 741-b; C24, 27, 31, 35, 39, §5675,

5676;C46, 50, §363.49, 363.50; C54, 58, 62, 66, 71,
73, §368A.5, 368A.6; C75, 77, 79, 81, §384.20]
96 Acts, ch 1104, §1

§384.21, CITY FINANCECITY FINANCE, §384.21

384.21 Joint investment of funds.
A city or a city utility board shall keep all funds

invested to the extent practicable and may invest
the funds jointly with one or more cities, utility
boards, judicial district departments of correction-
al services, counties, or ruralwater districts creat-
ed under chapter 357A pursuant to a joint invest-
ment agreement. All investments of funds shall be
subject to sections 12B.10 and 12B.10A and other
applicable law.
87 Acts, ch 105, §2; 88 Acts, ch 1084, §2; 92 Acts,

ch 1156, §15; 95 Acts, ch 77, §6

§384.22, CITY FINANCECITY FINANCE, §384.22

384.22 Annual report.
Not later than December 1 of each year, a city

shall publish an annual report as provided in sec-
tion 362.3 containing a summary for the preceding
fiscal year of all collections and receipts, all ac-
counts due the city, and all expenditures, the cur-
rent public debt of the city, and the legal debt limit
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of the city for the current fiscal year. The report
shall be prepared on forms and pursuant to in-
structions prescribed by the auditor of state. A
copy of this report must be filed with the auditor
of state not later than December 1 of each year.
A city that fails to meet the filing deadline im-

posed by this section shall have withheld from
payments to be made to the city pursuant to chap-
ter 405A an amount equal to five cents per capita
until the annual report is filed with the auditor of
state.
[S13, §741-c, 1056-a7, 1056-a9, 1056-a33; C24,

27, 31, 35, 39, §5677, 5679, 5680, 6581; C46, 50,
§363.54, 363.56, 363.57, 416.109; C54, 58, 62, 66,
71, 73, §368A.9, 368A.11, 368A.12; C75, 77, 79, 81,
§384.22]
97 Acts, ch 206, §21, 24

§384.23, CITY FINANCECITY FINANCE, §384.23

DIVISION III

GENERAL OBLIGATION BONDS

§384.23, CITY FINANCECITY FINANCE, §384.23

384.23 Construction of words “and” and
“or.”
As used in divisions III to VI of this chapter, the

use of the conjunctive “and” includes the disjunc-
tive “or” and the use of the disjunctive “or” in-
cludes the conjunctive “and,” unless the context
clearly indicates otherwise.
[C75, 77, 79, 81, §384.23]

§384.24, CITY FINANCECITY FINANCE, §384.24

384.24 Definitions.
As used in this division, unless the context

otherwise requires:
1. “General obligation bond”means a negotia-

ble bond issued by a city and payable from the levy
of unlimited ad valorem taxes on all the taxable
property within the city through its debt service
fundwhich is required to be established by section
384.4.
2. “City enterprise”means any of the following,

including the real estate, fixtures, equipment, ac-
cessories, appurtenances, and all property neces-
sary or useful for the operation of any of the follow-
ing:
a. Parking facilities systems, which may in-

clude parking lots and other off-street parking
areas, parking ramps and structures on, above, or
below the surface, parking meters, both on-street
and off-street, and all other fixtures, equipment,
accessories, appurtenances, and requisites useful
for the successful operation of a parking facilities
system.
b. Civic centers or civic center systems, which

may include auditoriums, music halls, theatres,
sports arenas, armories, exhibit halls, meeting
rooms, convention halls, or combinations of these.
c. Recreational facilities or recreational facili-

ties systems, including, without limitation, real
and personal property, water, buildings, improve-
ments, and equipment useful and suitable for ad-

ministering recreation programs, and also includ-
ing without limitation, zoos, museums, and cen-
ters for art, drama, andmusic, aswell as those pro-
grams more customarily identified with the term
“recreation” such as public sports, games, pas-
times, diversions, and amusement, on land or wa-
ter, whether or not such facilities are located in or
as a part of any public park.
d. Port facilities or port facilities systems, in-

cluding without limitation, real and personal
property, water, buildings, improvements and
equipment useful and suitable for taking care of
the needs of commerce and shipping, and also in-
cluding without limitation, wharves, docks, ba-
sins, piers, quay walls, warehouses, tunnels, belt
railway facilities, cranes, dock apparatus, and
other machinery necessary for the convenient and
economical accommodation and handling of wa-
tercraft of all kinds and of freight and passengers.
e. Airport and airport systems.
f. Solid waste collection systems and disposal

systems.
g. Bridge and bridge systems.
h. Hospital and hospital systems.
i. Transit systems.
j. Stadiums.
k. Housing for persons who are elderly or per-

sons with physical disabilities.
l. Child care centers providing child care or

preschool services, or both. For purposes of this
paragraph, “child care” means providing for the
care, supervision, and guidance of a child by a per-
son other than the parent, guardian, relative, or
custodian for periods of less than twenty-four
hours per day on a regular basis. For purposes of
this paragraph, “preschool” means child care
which provides to children ages three through
five, for periods of time not exceeding three hours
per day, programs designed to help the children to
develop intellectual skills, andmotor skills, and to
extend their interest and understanding of the
world about them.
3. “Essential corporate purpose” means:
a. The opening, widening, extending, grading,

and draining of the right-of-way of streets, high-
ways, avenues, alleys, public grounds, andmarket
places, and the removal and replacement of dead
or diseased trees thereon; the construction, recon-
struction, and repairing of any street improve-
ments; the acquisition, installation, and repair of
traffic control devices; and the acquisition of real
estate needed for any of the foregoing purposes.
b. The acquisition, construction, improve-

ment, and installation of street lighting fixtures,
connections, and facilities.
c. The construction, reconstruction, and re-

pair of sidewalks and pedestrian underpasses and
overpasses, and the acquisition of real estate
needed for such purposes.
d. The acquisition, construction, reconstruc-

tion, extension, improvement, and equipping of
works and facilities useful for the collection, treat-
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ment, and disposal of sewage and industrial waste
in a sanitarymanner, for the collection anddispos-
al of solidwaste, and for the collectionanddisposal
of surface waters and streams.
e. The acquisition, construction, reconstruc-

tion, enlargement, improvement, and repair of
bridges, culverts, retaining walls, viaducts, un-
derpasses, grade crossing separations, and ap-
proaches thereto.
f. The settlement, adjustment, renewing, or

extension of any part or all of the legal indebted-
ness of a city, whether evidenced by bonds, war-
rants, or judgments, or the funding or refunding of
the same, whether or not such indebtedness was
created for a purpose for which general obligation
bonds might have been issued in the original
instance.
g. The undertaking of any project jointly or in

co-operation with any other governmental body
which, if undertakenby the city alone,wouldbe for
an essential corporate purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
h. The acquisition, construction, reconstruc-

tion, improvement, and extension of works and fa-
cilities useful for the control and elimination of
any and all sources of air, water, and noise pollu-
tion, and the acquisition of real estate needed for
such purposes.
i. The acquisition, construction, reconstruc-

tion, and improvement of all waterways, and real
and personal property, useful for the protection or
reclamation of property situatedwithin the corpo-
rate limits of cities from floods or high waters, and
for the protection of property in cities from the ef-
fects of floodwaters, including the deepening,wid-
ening, alteration, change, diversion, or other im-
provement of watercourses, within or without the
city limits, the construction of levees, embank-
ments, structures, impounding reservoirs, or con-
duits, and the establishment, improvement, and
widening of streets, avenues, boulevards, and al-
leys across and adjacent to the project, as well as
the development and beautification of the banks
and other areas adjacent to flood control improve-
ments.
j. The equipping of fire, police, sanitation,

street, and civil defense departments and the ac-
quiring, developing, and improving of a geograph-
ic computer data base system suitable for auto-
mated mapping and facilities management.
k. The acquisition and improvement of real es-

tate for cemeteries, and the construction, recon-
struction, and repair of receiving vaults, mauso-
leums, and other cemetery facilities.
l. The acquisition of ambulances and ambu-

lance equipment.
m. The reconstruction and improvement of

dams already owned.
n. The reconstruction, extension, and im-

provement of an airport owned or operated by the
city, an agency of the city, or a multimember gov-

ernmental body of which the city is a participating
member.
o. The rehabilitation and improvement of

parks already owned, including the removal, re-
placement and planting of trees in the parks, and
facilities, equipment, and improvements common-
ly found in city parks.
p. The rehabilitation and improvement of area

television translator systems already owned.
q. The aiding in the planning, undertaking,

and carrying out of urban renewal projects under
the authority of chapter 403, and all of the pur-
poses set out in section 403.12. However, bonds is-
sued for this purpose are subject to the right of
petition for an election as provided in section
384.26, without limitation on the amount of the
bond issue or the size of the city, and the council
shall include notice of the right of petition in the
notice required under section 384.25, subsection
2.
r. The acquisition, construction, reconstruc-

tion, improvement, repair, and equipping of wa-
terworks, water mains, and extensions, and real
and personal property, useful for providing pota-
ble water to residents of a city.
s. The provision of insurance, or funding a self-

insurance program or local government risk pool,
including but not limited to the investigation and
defense of claims, the establishment of reserve
funds for claims, the payment of claims, and the
administration and management of such self-
insurance program or local government risk pool.
t. Theacquisition, restoration, or demolition of

abandoned, dilapidated, or dangerous buildings,
structures or properties or the abatement of a nui-
sance.
u. The establishment or funding of programs

to provide for or assist in providing for the acquisi-
tion, restoration, or demolition of housing, as part
of a municipal housing project under chapter 403
or otherwise, or for other purposes as may be au-
thorized under chapter 403A.
4. “General corporate purpose” means:
a. The acquisition, construction, reconstruc-

tion, extension, improvement, and equipping of
city utilities, city enterprises, and public improve-
ments as defined in section 384.37, other than
those which are essential corporate purposes.
b. The acquisition, construction, reconstruc-

tion, enlargement, improvement, and equipping of
community center houses, recreation grounds,
recreation buildings, juvenile playgrounds, swim-
ming pools, recreation centers, parks, and golf
courses, and the acquisition of real estate therefor.
c. The acquisition, construction, reconstruc-

tion, enlargement, improvement, and equipping of
city halls, jails, police stations, fire stations, ga-
rages, libraries, andhospitals, including buildings
to be used for any combination of the foregoing
purposes, and the acquisition of real estate there-
for.
d. The acquisition, construction, reconstruc-
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tion, and improvement of dams at the time of ac-
quisition.
e. The removal, replacement, and planting of

trees, other than those on public right-of-way.
f. The acquisition, purchase, construction, re-

construction, and improvement of greenhouses,
conservatories, and horticultural centers for
growing, storing, and displaying trees, shrubs,
plants, and flowers.
g. The acquisition, construction, reconstruc-

tion, and improvement of airports at the time of es-
tablishment.
h. The undertaking of any project jointly or in

co-operation with any other governmental body
which, if undertakenby the city alone,wouldbe for
a general corporate purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
i. Any other purposewhich is necessary for the

operation of the city or thehealthandwelfare of its
citizens.
5. The “cost” of a project for an essential corpo-

rate purpose or general corporate purpose in-
cludes construction contracts and the cost of engi-
neering, architectural, technical, and legal ser-
vices, preliminary reports, property valuations,
estimates, plans, specifications, notices, acquisi-
tion of real and personal property, consequential
damages or costs, easements, rights-of-way, su-
pervision, inspection, testing, publications, print-
ing and sale of bonds, interest during the period or
estimated period of construction and for twelve
months thereafter or for twelve months after the
acquisition date, and provisions for contingencies.
1. [C75, 77, 79, 81, §384.24(1)]
2. a. [C46, §390.1; C50, 54, 58, 62, 66, 71, 73,

§390.1, 390.7; C75, 77, 79, 81, §384.24(2, a)]
b. [C35, §5903-f1; C39, §5903.12; C46, 50, 54,

58, 62, 66, §385.1;C71, 73, §378A.1, 385.1; C75, 77,
79, 81, §384.24(2, b)]
c. [R60, §1111; C73, §538; C97, §957; C24, 27,

31, 35, 39, §6742;C46, 50, §368.9, 420.53; C54, 58,
62, 66, 71, 73, §368.30; C75, 77, 79, 81, §384.24(2,
c)]
d. [S13, §741-w2; C24, 27, 31, §5902; C35,

§5902, 6066-f2; C39, §5902, 6066.25; C46, 50, 54,
58, 62, 66, 71, 73, §384.3, 394.2; C75, 77, 79, 81,
§384.24(2, d)]
e. [C31, 35, §5903-c2; C39, §5903.02; C46, 50,

54, 58, 62, 66, 71, 73, §330.2; C75, 77, 79, 81,
§384.24(2, e)]
f. [S13, §1056-a61; SS15, §696-b; C24, 27, 31,

§5746, 6592; C35, §5746, 6066-f1, 6066-f5, 6592;
C39, §5746, 6066.24, 6066.28, 6592; C46, 50,
§368.9, 394.1, 394.5, 416.120; C54, 58, 62, 66, 71,
73, §368.24, 394.1, 394.5; C75, 77, 79, 81,
§384.24(2, f)]
g. [C31, 35, §5899-c1; C39, §5899.01; C46, 50,

54, 58, 62, 66, 71, 73, §383.1; C75, 77, 79, 81,
§384.24(2, g)]
h. [C75, 77, 79, 81, §384.24(2, h)]

i. [C58, 62, 66, 71, 73, §386B.2; C75, 77, 79, 81,
§384.24(2, i)]
j. [C75, 77, 79, 81, §384.24(2, j)]
k. [C75, 77, 79, 81, §384.24(2, k)]
3. a. [R60, §1064, 1097; C73, §464, 465, 527;

C97, §751, 782; S13, §1056-a65; SS15, §751, 997-a,
-c; C24, 27, 31, 35, 39, §5938, 5951, 6608, 6744,
6746; C46, 50, §389.1, 389.20, 416.138, 420.55,
420.57; C54, 58, 62, 66, 71, 73, §368.32, 389.1,
389.20, 408.17; C75, 77, 79, 81, §384.24(3, a)]
b. [R60, §1064; C73, §464; C97, §756; C24, 27,

31, 35, 39, §5949; C46, 50, 54, 58, 62, 66, 71, 73,
§389.16; C75, 77, 79, 81, §384.24(3, b)]
c. [C73, §466; C97, §779; S13, §779; C24, 27,

31, 35, 39, §5962;C46, 50, 54, 58, §389.31; C62, 66,
71, 73, §389.31, 391.1; C75, 77, 79, 81, §384.24(3,
c)]
d. [S13, §1056-a63; C24, 27, 31, 35, 39, §6125,

6594; C46, 50, §396.22, 416.122; C54, 58, §396.22,
404.18; C62, 66, 71, 73, §396.22, 404.19; C75, 77,
79, 81, §384.24(3, d)]
e. [R60, §1097; C73, §527; C97, §757, 758;

SS15, §758; C24, 27, 31, 35, 39, §5874 – 5876;C46,
50, §381.1 – 381.3; C54, 58, 62, 66, §381.1; C71, 73,
§381.1, 381.3; C75, 77, 79, 81, §384.24(3, e)]
f. [C97, §905; C24, 27, 31, 35, 39, §6252; C46,

50, 54, 58, 62, 66, 71, 73, §408.1; C75, 77, 79, 81,
§384.24(3, f)]
g. [C27, 31, 35, §6066-a1; C39, §6066.03; C46,

50, 54, §392.1; C58, 62, 66, 71, 73, §368.49, 392.1;
C75, 77, 79, 81, §384.24(3, g)]
h. [C75, 77, 79, 81, §384.24(3, h)]
i. [SS15, §849-a; C24, 27, 31, 35, 39, §6080;

C46, 50, 54, 58, 62, 66, 71, 73, §395.1; C75, 77, 79,
81, §384.24(3, i)]
j. [C54, 58, 62, 66, 71, 73, §368.16; C75, 77, 79,

81, §384.24(3, j)]
k. [R60, §1060; C73, §458; C97, §697; C24, 27,

31, 35, 39, §5750;C46, 50, §368.13; C54, 58, 62, 66,
71, 73, §368.29; C75, 77, 79, 81, §384.24(3, k)]
l. [C66, 71, 73, §368.74; C75, 77, 79, 81,

§384.24(3, l)]
m. – p. [C77, 79, 81, §384.24(3, m – p)]
q. [C75, §384.24(4, g); C77, 79, 81, §384.24(3,

q)]
r. [82 Acts, ch 1089, §1]
4. a. [S13, §741-w2, 1306-b; C24, 27, 31, 35,

39, §5902, 6239;C46, 50, §384.3, 407.3(1); C54, 58,
62, 66, 71, 73, §384.3, 390.13, 407.3(1); C75, 77, 79,
81, §384.24(4, a)]
b. [R60, §1111; C73, §538; C97, §852, 957; S13,

§850-c; SS15, §879-r; C24, 27, 31, 35, 39, §5793,
5830, 5844, 6239, 6742; C46, 50, §368.9, 370.7,
374.1, 377.1, 407.3(2, 3), 420.53; C54, 58, 62, 66,
71, 73, §368.30, 370.7, 374.1, 377.1, 407.3(2, 3);
C75, 77, 79, 81, §384.24(4, b)]
c. [R60, §1116; C73, §542; C97, §732, 735; S13,

§668, 732, 741-r; SS15, §741-f; C24, 27, §5772,
6239;C31, §5772, 6239, 6600-c1;C35, §5772, 6239,
6579-f; C39, §5772, 6239, 6579.1; C46, 50,
§368.40, 407.3(4 – 6), 416.107; C54, 58, 62, 66,
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§368.15, 368.41, 407.3(4 – 6); C71, 73, §368.15,
368.41, 407.3(4 – 6, 9); C75, 77, 79, 81, §384.24(4,
c)]
d. [C27, 31, 35, 39, §6239; C46, 50, 54, 58, 62,

66, 71, 73, §407.3(7); C75, 77, 79, 81, §384.24(4, d)]
e. [S13, §1056-a65; SS15, §997-a, -c; C24, 27,

31, 35, 39, §6608, 6744, 6746; C46, 50, §416.138,
420.55, 420.57; C54, 58, 62, 66, 71, 73, §368.32;
C75, 77, 79, 81, §384.24(4, e)]
f. [C75, 77, 79, 81, §384.24(4, f)]
g. [C77, 79, 81, §384.24(4, g)]
h. [C31, 35, §5766-c1; C39, §5766.2; C46,

§368.31; C50, §368.31, 368.57, 392.1; C54, 58, 62,
66, 71, 73, §368.12, 368.19, 392.1; C75, 77, 79, 81,
§384.24(4, h)]
i. [C75, 77, 79, 81, §384.24(4, i)]
5. [C75, 77, 79, 81, §384.24(5)]
83 Acts, ch 90, §21; 86 Acts, ch 1211, §24; 87

Acts, ch 103, §6 – 8; 89 Acts, ch 182, §10; 89 Acts,
ch 189, §3; 96 Acts, ch 1129, §86; 96 Acts, ch 1204,
§36; 2001 Acts, ch 88, §1, 2
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384.24A Loan agreements.
A citymay enter into loan agreements to borrow

money for any public purpose in accordance with
the following terms and procedures:
1. A loan agreement entered into by a citymay

contain provisions similar to those sometimes
found in loan agreements between private parties,
including, but not limited to, the issuance of notes
to evidence its obligations.
2. A provision of a loan agreement which stip-

ulates that a portion of the payments be applied as
interest is subject to chapter 74A. Other laws re-
lating to interest rates do not apply. Chapter 75 is
not applicable. A city utility or city enterprise is
a separate entity under this section whether it is
governed by the governing body of the city or an-
other governing body.
3. The governing body shall follow substan-

tially the same authorization procedure required
for the issuance of general obligation bonds issued
for the same purpose to authorize a loan agree-
ment made payable from the debt service fund.
4. The governing body may authorize a loan

agreementwhich is payable from the general fund
and which would not cause the total of scheduled
annual payments of principal or interest or both
principal and interest of the city due from the gen-
eral fund of the city in any future yearwith respect
to all loan agreements in force on the date of the
authorization to exceed ten percent of the last cer-
tified general fund budget amount in accordance
with the following procedures:
a. The governing body must follow substan-

tially the authorization procedures of section
384.25 to authorize a loan agreement for personal
property which is payable from the general fund.
The governing body must follow substantially the
authorization procedures of section 384.25 to au-
thorize a loan agreement for real property which
is payable from the general fund if the principal

amount of the loan agreement does not exceed the
following limits:
(1) Four hundred thousand dollars in a city

having a population of five thousand or less.
(2) Seven hundred thousand dollars in a city

having a population of more than five thousand
but not more than seventy-five thousand.
(3) Onemillion dollars in a city having a popu-

lation of more than seventy-five thousand.
b. The governing body must follow the follow-

ing procedures to authorize a loan agreement for
real property which is payable from the general
fund if the principal amount of the loan agreement
exceeds the limits set forth in paragraph “a”:
(1) The governing body must institute pro-

ceedings to enter into a loan agreement payable
from the general fund by causing a notice of the
meeting to discuss entering into the loan agree-
ment, including a statement of the principal
amount and purpose of the loan agreement and
the right to petition for an election, to be published
at least once in a newspaper of general circulation
within the city at least ten days prior to the discus-
sion meeting. No sooner than thirty days follow-
ing the discussion meeting shall the governing
body hold ameeting at which it is proposed to take
action to enter into the loan agreement.
(2) If at any time before the end of the thirty-

day period after which a meeting may be held to
take action to enter into the loan agreement, a
petition is filed with the clerk of the city in the
manner provided by section 362.4, asking that the
question of entering into the loan agreement be
submitted to the registered voters of the city, the
governing body shall either by resolution declare
the proposal to enter into the loan agreement to
have been abandoned or shall direct the county
commissioner of elections to call a special election
upon the question of entering into the loan agree-
ment. However, for purposes of this paragraph,
the petition shall not require signatures in excess
of one thousand persons. The question to be
placed on the ballot shall be stated affirmatively in
substantially the following manner: Shall the
city of . . . . . . . . enter into a loan agreement in
amount of $ . . . . . . . . for the purpose of
. . . . . . . . ? Notice of the election and its conduct
shall be in the manner provided in section 384.26,
subsections 2 through 4.
(3) If a petition is not filed or if a petition is

filed and the proposition of entering into the loan
agreement is approved at an election, the govern-
ing body may proceed and enter into the loan
agreement.
5. The governing body may authorize a loan

agreement payable from the net revenues of a city
utility, combined utility system, city enterprise, or
combined city enterprise by following the authori-
zation procedures of section 384.83.
6. A loan agreement to which a city is a party

or in which the city has a participatory interest is
an obligation of a political subdivision of this state



3569 CITY FINANCE, §384.26

for the purposes of chapters 502 and 636, and is a
lawful investment for banks, trust companies,
building and loan associations, savings and loan
associations, investment companies, insurance
companies, insurance associations, executors,
guardians, trustees, and any other fiduciaries re-
sponsible for the investment of funds.
87 Acts, ch 103, §9; 92 Acts, ch 1138, §5; 95 Acts,

ch 67, §53

§384.25, CITY FINANCECITY FINANCE, §384.25

384.25 General obligation bonds for es-
sential purposes.
1. A city which proposes to carry out any es-

sential corporate purpose within or without its
corporate limits, and to contract indebtedness and
issue general obligation bonds to provide funds to
pay all or any part of the cost of a project must do
so in accordance with the provisions of this divi-
sion.
2. Before the council may institute proceed-

ings for the issuance of bonds for an essential cor-
porate purpose, a notice of the proposed action, in-
cluding a statement of the amount and purposes of
the bonds, and the time and place of the meeting
atwhich the council proposes to take action for the
issuance of the bonds, must be published as pro-
vided in section 362.3. At themeeting, the council
shall receive oral or written objections from any
resident or property owner of the city. After all ob-
jections have been received and considered, the
council may, at that meeting or any adjournment
thereof, take additional action for the issuance of
the bonds or abandon the proposal to issue the
bonds. Any resident or property owner of the city
mayappeal the decision of the council to take addi-
tional action to the district court of the county in
which any part of the city is located, within fifteen
days after the additional action is taken, but the
additional action of the council is final and conclu-
sive unless the court finds that the council exceed-
ed its authority. The provisions of this subsection
with respect to notice, hearing, and appeal, are in
lieu of the provisions contained in chapter 73A, or
any other law.
[R60, §1060; C73, §458; C97, §697; S13, §716-d,

840-e, 849-h, -j, 912, 912-a, 1056-a43, -a63, -a64;
SS15, §758-b, -e, 840-g, -p, 997-a, -c; C24, §5750,
5878 – 5881, 6103, 6126, 6261 – 6263, 6265, 6576,
6594, 6595, 6608, 6744, 6746; C27, 31, 35, §5750,
5878 – 5881, 6066-a11, 6103, 6126, 6261 – 6263,
6265, 6594, 6595, 6608, 6744, 6746; C39, §5750,
5878 – 5881, 6066.13, 6103, 6126, 6261, 6261.1,
6261.2, 6262, 6263, 6265, 6576, 6594, 6595, 6608,
6744, 6746; C46, 50, §368.13, 381.5 – 381.8,
392.11, 395.25, 396.22, 408.10 – 408.14, 408.16,
416.101, 416.104, 416.122, 416.123, 416.138,
420.55, 420.57; C54, 58, §368.16, 368.29, 368.32,
381.7, 392.11, 395.25, 396.22, 404.18, 408.17; C62,
66, 71, 73, §368.16, 368.29, 368.32, 381.7, 392.11,
395.25, 396.22, 404.19, 408.17; C75, 77, 79, 81,
§384.25]
§384.26, CITY FINANCECITY FINANCE, §384.26

384.26 General obligation bonds for gen-
eral purposes.
1. A city which proposes to carry out any gen-

eral corporate purposewithin orwithout its corpo-
rate limits, and to contract indebtedness and issue
general obligation bonds to provide funds to pay
all or any part of the costs of a project, must do so
in accordance with the provisions of this division.
2. Before the council may institute proceed-

ings for the issuance of bonds for a general corpo-
rate purpose, it shall call a special city election to
vote upon the question of issuing the bonds. At the
election the proposition must be submitted in the
following form:

Shall the . . . . . . . . . . . . . . . . . . . . . . . . (insert
the name of the city) issue its bonds in an amount
not exceeding the amount of $ . . . . . . . . for the
purpose of . . . . . . . . . . . . . . . . . . . . ?

3. Notice of the election must be given by pub-
lication as required by section 49.53 in a newspa-
per of general circulation in the city. At the elec-
tion the ballot used for the submission of the prop-
osition must be in substantially the form for sub-
mitting special questions at general elections.
4. The proposition of issuing general corporate

purpose bonds is not carried or adopted unless the
vote in favor of the proposition is equal to at least
sixty percent of the total vote cast for and against
the proposition at the election. If the proposition
of issuing the general corporate purpose bonds is
approved by the voters, the city may proceed with
the issuance of the bonds.
5. a. Notwithstanding the provisions of sub-

section 2, a council may, in lieu of calling an elec-
tion, institute proceedings for the issuance of
bonds for a general corporate purpose by causing
a notice of the proposal to issue the bonds, includ-
ing a statement of the amount and purpose of the
bonds, togetherwith themaximumrate of interest
which the bonds are to bear, and the right to peti-
tion for an election, to be published at least once in
a newspaper of general circulation within the city
at least ten days prior to the meeting at which it
is proposed to take action for the issuance of the
bonds subject to the following limitations:
(1) In cities having a population of five thou-

sand or less, in an amount of not more than four
hundred thousand dollars.
(2) In cities having a population of more than

five thousand and not more than seventy-five
thousand, in an amount of not more than seven
hundred thousand dollars.
(3) In cities having a population in excess of

seventy-five thousand, in an amount of not more
than one million dollars.
b. If at any timebefore the date fixed for taking

action for the issuance of the bonds, a petition is
filed with the clerk of the city in the manner pro-
vided by section 362.4, asking that the question of
issuing the bonds be submitted to the registered
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voters of the city, the council shall either by resolu-
tion declare the proposal to issue the bonds to have
beenabandoned or shall direct the county commis-
sioner of elections to call a special election upon
the question of issuing the bonds. Notice of the
election and its conduct shall be in the manner
provided in the preceding subsections of this sec-
tion.
c. If no petition is filed, or if a petition is filed

and the proposition of issuing the bonds is ap-
proved at an election, the council may proceed
with the authorization and issuance of the bonds.
[C73, §461; C97, §727, 741-4, 852 – 855; S13,

§727, 741-q, -r, -v, -w2, 850-c, -e, -f, 1306-d, -e;
SS15, §696-b, 741-f, -g, -h, 879-r, -s; C24, 27, §5793
–5795, 5800–5804, 5902, 6241, 6244–6246, 6248;
C31, 35, §5793 – 5795, 5800 – 5804, 5902, 5903-c5,
6241, 6244 – 6246, 6248; C39, §5793 – 5795, 5800
– 5804, 5902, 5903.05, 6241, 6244 – 6246, 6248,
6261.1; C46, 50, §330.7, 330.8, 370.7 – 370.9,
370.15 – 370.19, 384.3, 407.5, 407.8 – 407.10,
407.12, 408.11; C54, 58, 62, 66, §330.7, 370.7,
384.3, 390.13, 407.5, 407.8 – 407.10, 407.12; C71,
73, §330.7, 370.7, 378A.11, 384.3, 390.13, 407.5,
407.8 – 407.10, 407.12, 408A.1, 408A.2, 408A.6;
C75, 77, 79, 81, §384.26]
92 Acts, ch 1138, §6; 95 Acts, ch 67, §53

§384.27, CITY FINANCECITY FINANCE, §384.27

384.27 Sale of bonds.
1. A city may sell general obligation bonds at

public or private sale in the manner prescribed by
chapter 75.
2. General obligation funding or refunding

bonds issued for the purposes specified in section
384.24, subsection 3, paragraph “f,” may be ex-
changed for the evidences of the legal indebted-
ness being funded or refunded, or such funding or
refunding bonds may be sold in the manner pre-
scribed by chapter 75 and the proceeds applied to
the payment of such indebtedness. Funding or re-
funding bonds may bear interest at the same rate
as, or at a higher or lower rate or rates of interest
than the indebtedness being funded or refunded.
[C97, §910; C24, 27, 31, 35, 39, §6258, 6259;

C46, 50, 54, 58, 62, 66, §408.7, 408.8; C71, 73,
§378A.11, 408.7, 408.8; C75, 77, 79, 81, §384.27]

§384.28, CITY FINANCECITY FINANCE, §384.28

384.28 Categories for general obligation
bonds.
A city may issue general obligation bonds pur-

suant to a resolution adopted at a regular or spe-
cial meeting by a majority of the total number of
members to which the council is entitled. Each
paragraph of section 384.24, subsections 3 and 4
describes a separate category. Separate categories
of essential corporate purposes and of general cor-
porate purposes may be incorporated in a single
notice of intention to institute proceedings for the
issuance of bonds, or separate categories may be
incorporated in separate notices, and after an op-
portunity has been provided for filing objections,

or after a favorable election has been held, if re-
quired, the council may include in a single resolu-
tion and sell as a single issue of bonds, anynumber
or combination of essential corporate purposes or
general corporate purposes. If an essential corpo-
rate purpose is combined with a general corporate
purpose in a single notice of intention to institute
proceedings to issue bonds, then the entire issue
is subject to the referendumrequirement provided
in section 384.26.
Definitions of city enterprises, essential corpo-

rate purposes, and general corporate purposes are
not mutually exclusive and shall be liberally con-
strued. The detailing of examples is not intended
to modify or restrict the meaning of general words
used. If a project or activity may be reasonably
construed to be included inmore than one classifi-
cation, the council may elect at any time between
the classifications and the procedures respectively
applicable to each classification.
[C75, 77, 79, 81, §384.28]
83 Acts, ch 90, §22

§384.29, CITY FINANCECITY FINANCE, §384.29

384.29 Form of bonds.
As provided by resolution of the council, general

obligation bonds may:
1. Bear dates.
2. Bear interest at rates not exceeding the lim-

itations imposed by chapter 75.
3. Mature in one or more installments.
4. Be in either coupon or registered form.
5. Carry registration and conversion privi-

leges.
6. Be payable as to principal and interest at

times and places.
7. Be subject to terms of redemption prior to

maturity with or without premium.
8. Be in one or more denominations.
9. Be designated with a brief reference to pur-

pose, or if issued for a combination of purposes, be
designated “corporate purpose bond”.
10. Contain other provisions not in conflict

with the laws of the state of Iowa.
[C97, §908; C24, 27, 31, 35, 39, §6255; C46, 50,

54, 58, 62, 66, 71, 73, §408.4; C75, 77, 79, 81,
§384.29]

§384.30, CITY FINANCECITY FINANCE, §384.30

384.30 Execution.
General obligation bonds must be executed by

the mayor and city clerk. If coupons are attached
to the bonds, theymust be executedwith the origi-
nal or facsimile signature of the clerk. A general
obligation bond is valid and binding if it bears the
signatures of the officers in office on the date of the
execution of the bonds, notwithstanding that any
or all such persons whose signatures appear
thereon have ceased to be such officers prior to the
delivery thereof.
[C97, §907; C24, 27, 31, 35, 39, §6254; C46, 50,

54, 58, 62, 66, 71, 73, §408.3; C75, 77, 79, 81,
§384.30]



3571 CITY FINANCE, §384.37

§384.31, CITY FINANCECITY FINANCE, §384.31

384.31 Negotiable.
General obligation bonds issued pursuant to

this part are negotiable instruments.
[C75, 77, 79, 81, §384.31]

§384.32, CITY FINANCECITY FINANCE, §384.32

384.32 Tax to pay.
Taxes for the payment of general obligation

bonds must be levied in accordance with chapter
76, and the bonds are payable from the levy of un-
limited ad valorem taxes on all the taxable proper-
ty within the city through its debt service fund au-
thorized by section 384.4.
[C97, §852 – 855, 912; S13, §741-w2, 758-b,

849-j, 850-c, -e, -f, 912-a, 1056-a43, -a63, -a64,
-a65; SS15, §840-g, -p, 997-c; C24, 27, 31, §5793 –
5795, 5800 – 5804, 5878 – 5881, 5902, 6103, 6261
– 6263, 6265, 6594, 6595, 6608, 6746; C35, §5793
– 5795, 5800 – 5804, 5878 – 5881, 5902, 6103, 6261
– 6263, 6265, 6578-b1, 6594, 6595, 6608, 6746;
C39, §5793 – 5795, 5800 – 5804, 5878 – 5881,
5902, 6103, 6261 – 6263, 6265, 6578.1, 6594,
6595, 6608, 6746; C46, 50, §370.7 – 370.9, 370.15
– 370.19, 381.5 – 381.8, 384.3, 395.25, 408.10 –
408.14, 408.16, 416.104, 416.122, 416.123,
416.138, 420.57; C54, 58, §368.16, 368.29, 368.32,
370.7, 381.7, 384.3, 390.14, 395.25, 404.18, 408.17;
C62, 66, §368.16, 368.29, 368.32, 370.7, 381.7,
384.3, 390.13, 395.25, 404.19, 408.17; C71, 73,
§368.16, 368.29, 368.32, 370.7, 378A.11, 381.7,
384.3, 390.13, 395.25, 404.19, 408.17; C75, 77, 79,
81, §384.32]

§384.33, CITY FINANCECITY FINANCE, §384.33

384.33 Action.
No action may be brought which questions the

legality of general obligation bonds or the power of
the city to issue the bonds or the effectiveness of
any proceedings relating to the authorization and
issuance of the bonds from and after sixty days
from the time the bonds are ordered issued by the
city.
[C71, 73, §378A.13; C75, 77, 79, 81, §384.33]

§384.34, CITY FINANCECITY FINANCE, §384.34

384.34 Local budget law.
The provisions of division II of this chapter do

not apply to any bonds issued pursuant to this di-
vision.
[C75, 77, 79, 81, §384.34]

§384.35, CITY FINANCECITY FINANCE, §384.35

384.35 Rule of construction.
The enumeration in this division of specified

powers and functions is not a limitation of the
powers of cities, but the provisions of this division
and the procedures prescribed for exercising the
powers and functions enumerated in this division
shall control andgovern in the event of any conflict
with the provisions of any other section, division
or chapter of the city code or with the provisions of
any other law.
[C75, 77, 79, 81, §384.35]

§384.36, CITY FINANCECITY FINANCE, §384.36

384.36 Prior proceedings.
Projects andproceedings for the issuance of gen-

eral obligation bonds commenced before the effec-
tive date of the city codemay be consummated and
completed as required or permitted by any statute
or other law amended or repealed by the city code
as though the repeal or amendment had not oc-
curred, and the rights, duties, and interests flow-
ing from such projects and proceedings remain
valid and enforceable. Without limiting the fore-
going, projects commenced prior to the effective
date may be financed by the issuance of general
obligation bonds under any such amended or re-
pealed law or by the issuance of general obligation
bonds under the city code. For the purposes of this
section, commencement of a project includes but is
not limited to action taken by the council or autho-
rized officer to fix a date for a hearing in connec-
tion with any part of the project, and commence-
ment of proceedings for the issuance of general ob-
ligation bonds includes but is not limited to action
taken by the council to fix a date for either a hear-
ing or a sale in connectionwith any part of the gen-
eral obligation bonds, or to order any part thereof
to be issued.
[C75, 77, 79, 81, §384.36]

§384.37, CITY FINANCECITY FINANCE, §384.37

DIVISION IV

SPECIAL ASSESSMENTS

§384.37, CITY FINANCECITY FINANCE, §384.37

384.37 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Abutting lot” means a lot which abuts or

joins the street in which the public improvement
is located or which abuts the right of way of the
public improvement.
2. “Adjacent lot”means a lotwithin the district

which does not abut upon the street or right ofway
of the public improvement.
3. “Construction” includes materials, labor,

acts, operations and services necessary to com-
plete a public improvement.
4. “District” means the lots or parts of lots

within boundaries established by the council for
the purpose of the assessment of the cost of a pub-
lic improvement.
5. “Engineer” means a professional engineer,

registered in the state of Iowa, authorized by the
council to render services in connection with the
public improvement.
6. “Final grade”means the grade to which the

public improvement is proposed to be constructed
or repaired as shown on the final plans adopted by
the council.
7. “Grade” means the longitudinal reference

lines, as established by ordinance of the council,
which designate the elevations atwhicha street or
sidewalk is to be built.
8. “Gravel” includes gravel, crushed rock, cin-

ders, shale and similar materials suitable for
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street construction or repair.
9. “Lateral sewer” means a sewer which con-

tributes sewage, or surface or ground water from
a local area to a main sewer or outlet.
10. “Lot” means a parcel of land under one

ownership, including improvements, against
which a separate assessment is made. Two or
more contiguous parcels under common owner-
ship may be treated as one lot for purposes of this
division if the parcels bear common improvements
or if the council finds that the parcels have been
assembled into a single unit for the purpose of use
or development.
11. “Main sewer” means a sewer which serves

as an outlet for two or more lateral sewers, and
which is commonly referred to as an intercepting
sewer, outfall sewer or trunk sewer.
12. “Oil” means any asphaltic or bituminous

material suitable for street construction or repair.
13. “Parking facilities” means parking lots or

other off-street areas for the parking of vehicles,
including areas below or above the surface of
streets.
14. “Paving” means any kind of hard street

surface, including, but not limited to, concrete, bi-
tuminous concrete, brick, stabilized gravel, or
combinations of these, together with or without
curb and gutter.
15. “Private property” means all property

within the district except streets.
16. “Property owner” or “owner” means the

owner or owners of property, as shown by the
transfer books in the office of the county auditor of
the county in which the property is located.
17. “Proposal” means a legal bid on work ad-

vertised for a public improvement under division
VI of this chapter.
18. “Publication”means public notice given in

the manner provided in section 362.3.
19. “Public improvement” includes the princi-

pal structures, works, component parts and acces-
sories of any of the following:
a. Sanitary, storm and combined sewers.
b. Drainage conduits, channels and levees.
c. Street grading, paving, graveling, macad-

amizing, curbing, guttering, and surfacing with
oil, oil and gravel or chloride.
d. Street lighting fixtures, connections and fa-

cilities.
e. Sewage pumping stations, and disposal and

treatment plants.
f. Underground gas, water, heating, sewer and

electrical connections located in streets for private
property.
g. Sidewalks and pedestrian underpasses or

overpasses.
h. Drives and driveway approaches located

within the public right of way.
i. Waterworks, water mains and extensions.
j. Plazas, arcades and malls.
k. Parking facilities.
l. Removal of diseased or dead trees from any

public place, publicly owned right ofway or private
property.
m. Traffic-control devices, fixtures, connec-

tions, and facilities.
20. “Railways” means all railways except

street railways.
21. “Repair” includes materials, labor, acts,

operations and services necessary for the repair,
reconstruction, reconstruction by widening or re-
surfacing of a public improvement.
22. “Sewer” means structures designed, con-

structed and used for the purpose of controlling or
carrying off streams, surfacewaters, waste or san-
itary sewage.
23. “Sewer systems” are composed of the main

sewers, sewage pumping stations, treatment and
disposal plants, lateral sewers, drainage conduits
or channels and sewer connections in public
streets for private property.
24. “Street” means a public street, highway,

boulevard, avenue, alley, parkway, public place,
plaza, mall or publicly owned right of way or ease-
ment within the limits of the city.
25. “Street improvement” means the construc-

tion or repair of a street by grading, paving, curb-
ing, guttering, and surfacingwith oil, oil and grav-
el, or chloride, and street lighting fixtures, connec-
tions and facilities.
26. “Total cost” or “cost” of a public improve-

ment includes the cost of engineering, preliminary
reports, property valuations, estimates, plans,
specifications, notices, legal services, acquisition
of land, consequential damages or costs, ease-
ments, rights ofway, construction, repair, supervi-
sion, inspection, testing, notices and publication,
interest during construction and for notmore than
six months thereafter, and printing and sale of
bonds.
[R60, §1064, 1097; C73, §464 – 466, 527; C97,

§751, 779, 792; S13, §779, 792, 792-f, 840-c, -d;
SS15, §751, 840-h, -r; C24, 27, §5938, 5962, 5974,
5975, 5987; C31, 35, §5938, 5962, 5974, 5975,
5987, 6610-c8; C39, §5938, 5962, 5974, 5975,
5987, 6610.04; C46, §389.1, 389.31, 391.1, 391.2,
391.14, 417.8; C50, 54, 58, 62, §389.1, 389.31,
391.1, 391.2, 391.14, 391A.1, 417.8; C66, 71, 73,
§389.1, 389.31, 390A.39, 391.1, 391.2, 391.14,
391A.1, 417.8; C75, 77, 79, 81, §384.37]
83 Acts, ch 90, §23; 92 Acts, ch 1176, §1

§384.38, CITY FINANCECITY FINANCE, §384.38

384.38 Certain costs assessed to private
property.
1. A citymay assess to private propertywithin

the city the cost of construction and repair of pub-
lic improvements within the city, and main sew-
ers, sewage pumping stations, disposal and treat-
ment plants, waterworks, water mains, exten-
sions, and drainage conduits extending outside
the city.
2. Upon petition as provided in section 384.41,

subsection 1, a city may assess to private property
affected by public improvements within three
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miles of the city’s boundaries the cost of construc-
tion and repair of public improvements within
that area. The right-of-way of a railway company
shall not be assessed unless the company joins as
a petitioner for said improvements. In the petition
the property owners shall waive the limitation
provided in section 384.62 that an assessment
may not exceed twenty-five percent of the value of
the lot. The petition shall contain a statement
that the owners agree to pay the city an amount
equal to five percent of the cost of the improve-
ments, to cover administrative expenses incurred
by the city. This amount may be added to the cost
of the improvements. Before the council may
adopt the resolution of necessity, the preliminary
resolution, preliminary plans and specifications,
plat, schedule, and estimate of cost must be sub-
mitted to, and receive written approval from, the
board of supervisors of any county which contains
part of the property, and the city development
board established in section 368.9.
3. A citymay establish, by ordinance or by res-

olution adopted as an ordinance after twenty days’
notice published in accordance with section 362.3,
and a public hearing, one or more districts and
schedules of fees for the connection of property to
the city sewer or water utility. If the governing
body directs that notice be made by mail, the no-
tice shall be as required in section 384.50. Each
person whose property will be served by connect-
ing to the city sewer or water utility shall pay a
connection fee to the city. The ordinance shall be
certified by the city and recorded in the office of the
county recorder of the county in which a district is
located. The connection fees are due and payable
when a utility connection application is filed with
the city. A connection fee may include the equita-
ble cost of extending the utility to the properties,
including reasonable interest from the date of con-
struction to the date of payment. All fees collected
under this subsection shall be paid to the city trea-
surer. The moneys collected as fees shall only be
used for the purposes of operating the utility, or to
pay debt service on obligations issued to finance
improvements or extensions to the utility.
This subsection shall not apply when a city an-

nexation plan includes annexation of an area ad-
joining the city and a petition has not been pre-
sented as provided in section 384.41 for a city sew-
er or water utility connection. Until annexation
takes place, or the annexation plan is abandoned,
the state mandate contained in section 455B.172,
subsections 3, 4, and 5, shall not apply unless the
individual property owner voluntarily pays the
connection fee and requests to be connected to the
city sewer or water utility.
[SS15, §840-d, -g; C24, §5985, 5986; C27, 31, 35,

§5985, 5986, 6190-a1; C39, §5985, 5986, 6190.01;
C46, §391.12, 391.13, 401.1; C50, §391.12, 391.13,
391A.2, 401.1, 420.56; C54, 58, 62, §391.12,
391.13, 391A.2, 401.1; C66, 71, 73, §390A.3,
390A.18, 391.12, 391.13, 391A.2, 401.1; C75, 77,

79, 81, §384.38]
94 Acts, ch 1073, §1; 96 Acts, ch 1120, §1

§384.39, CITY FINANCECITY FINANCE, §384.39

384.39 Improvements brought to grade.
Paving, curbing, guttering, or sidewalks may

not be constructed unless the improvement, when
completed, will be to grade.
[C73, §466; C97, §779, 792; S13, §779, 792;

SS15, §840-q; C24, 27, 31, 35, 39, §5962, 5976;
C46, §389.31, 391.3; C50, §389.31, 391.3, 391A.2;
C54, 58, 62, 66, 71, 73, §389.31, 391.3, 391A.3;C75,
77, 79, 81, §384.39]

§384.40, CITY FINANCECITY FINANCE, §384.40

384.40 Underground improvements.
A city may include underground gas, water,

heating, sewer, or electrical connections to the
street or property line for private property as a
part of the public improvement, or a citymayorder
the property owner to make, repair, or relocate
such connections by publication of a notice once
each week for two consecutive weeks in the man-
ner provided by section 362.3, and if the order is
not complied with at the end of thirty days after
the date of the first publication, the citymay cause
thework to be done and assess the cost against the
property served by the connection.
[C97, §779, 809; S13, §779, 792-f; C24, 27, 31, 35,

39, §5981;C46, §391.8; C50, §391.8, 391A.16; C54,
58, 62, 66, 71, 73, §391.8, 391A.4; C75, 77, 79, 81,
§384.40]

§384.41, CITY FINANCECITY FINANCE, §384.41

384.41 Petition by property owners.
1. Property owners may initiate a plan for a

public improvement to be paid for in whole or in
part by special assessments, bywritten contract to
be approved by the city and signed by all of the
owners of record of all property affectedby the pro-
posed assessment. If all owners of record of all the
property to be affected by the public improvement
petition the council, said ownersmay, in their peti-
tion, waive notice to property owners by publica-
tion and mailing, as provided in section 384.50,
and the council may proceed to adopt a prelimi-
nary resolution, aplat, schedule andestimate, and
resolution of necessity, and order preparation of
detailed plans and specifications. Special assess-
ments initiated without notice under this section
are liens upon the property to be affectedby the as-
sessment, to the same extent as provided in sec-
tion 384.65, subsection 5, except that they shall be
subordinate to any perfected lien unless the hold-
er of such perfected lien consents in writing to the
initiation of the public improvement.
2. A petition may be filed subsequent to the

initiation by the council of a plan for a public im-
provement, and if the petition is received prior to
advertising for bids, the public improvement peti-
tioned formaybe addedbyamendment to the reso-
lution of necessity. If the petition is received sub-
sequent to advertising for bids and prior to the
completion of the work under contract, the council
may, in its discretion, approve the petition and
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contract with the contractor at a cost not to exceed
the unit prices bid at public letting for the con-
struction of the public improvements petitioned
for by property owners.
3. This section does not limit the power of a

city to initiate a public improvement project on its
own motion.
4. Owners of commercial or industrial proper-

ty may initiate a plan, under subsection 1 or 2, for
the purchase of a traffic-control device, fixture,
connection, or facility to be paid for in whole or in
part by special assessments provided that the pro-
posed assessments shall be made only against the
commercial or industrial property owned by the
petitioners.
[C31, 35, §6610-c7; C39, §6610.13; C46, 50, 54,

58, 62, 66, 71, 73, §417.7; C75, 77, 79, 81, §384.41]
92 Acts, ch 1176, §2

§384.42, CITY FINANCECITY FINANCE, §384.42

384.42 Procedure on public improve-
ment.
To construct or repair a public improvement to

be paid for in whole or in part by special assess-
ments, the council shall proceed as follows:
1. Arrange for engineering services to prepare

the plats, schedules, estimates of cost, plans, and
specifications and to supervise construction of the
proposed improvement.
2. Adopt a preliminary resolution by the vote

of amajority of all themembers of the council. The
preliminary resolution shall contain the following:
a. A description of the types or alternate types

of improvement proposed.
b. Thebeginning and terminal points or gener-

al location of the proposed improvement.
c. An order to the engineer to prepare prelimi-

nary plans and specifications, estimated total cost
of the work, and a plat and schedule, and to file
them with the clerk.
d. A general description of the property or a

designation of the lots which the council believes
will be specially benefited by the improvement.
3. The preliminary resolution may also con-

tain the following:
a. A statement of the proportion of the total

cost which the council proposes to assess against
specially benefited property.
b. A short and convenient designation for the

public improvement bywhich itmay be referred to
in all subsequent proceedings.
4. A preliminary resolution may include more

than one improvement or class of improvement.
5. A single improvement may be in more than

one locality or street, and that portion of the street
which has been improved by any railway, or which
the city may require the railway to improve under
franchise or contract, may be excluded.
[C50, §391A.4; C54, 58, 62, 66, 71, 73, §391A.5;

C75, 77, 79, 81, §384.42]
§384.43, CITY FINANCECITY FINANCE, §384.43

384.43 Preliminary plans.
Preliminary plans and specifications must only

be in sufficient detail to advise any person inter-
ested of the general nature, character, and type of
the improvement.
[C54, 58, 62, 66, 71, 73, §391A.6; C75, 77, 79, 81,

§384.43]

§384.44, CITY FINANCECITY FINANCE, §384.44

384.44 Estimated cost.
The estimated total cost of any public improve-

ment constructed under this part must include all
of the items of cost listed in section 384.37, subsec-
tion 26, which the council proposes to include as a
part of the cost of the public improvement, and
may include an item to be known as the default
fund amounting to not more than ten percent of
the portion of the total cost of the improvement
which the council proposes to assess against spe-
cially benefited property.
[C50, §391A.25; C54, 58, 62, 66, 71, 73, §391A.7;

C75, 77, 79, 81, §384.44]

§384.45, CITY FINANCECITY FINANCE, §384.45

384.45 Plats.
The plat as prepared and filed by the engineer

must show the following information:
1. The boundaries of the district containing

the lots proposed to be assessed.
2. The location of each lot under separate own-

ership within the district, including the property
of all railways and utilities subject to assessment.
3. The location of the improvement within the

district, together with the terminal points of all
major parts proposed to be assessed.
4. The type and general details of the improve-

ment.
[C97, §965; S13, §849-b, 965; SS15, §840-k; C24,

27, 31, 35, 39, §5993, 6081, 6913; C46, §391.20,
395.3, 420.265; C50, §391.20, 391A.5, 395.3,
420.265; C54, 58, 62, §391.20, 391A.8, 395.3,
420.265; C66, 71, 73, §390A.9, 391.20, 391A.8,
395.3, 420.265; C75, 77, 79, 81, §384.45]

§384.46, CITY FINANCECITY FINANCE, §384.46

384.46 Lot valuations.
Upon completion of the plat, the council shall

determine the valuation of each lot within the pro-
posed assessment district and shall report the val-
uations to the engineer, who shall show such valu-
ations on the schedule before it is filed with the
clerk. A valuationmust be the present fairmarket
value of the property with the proposed public im-
provement completed. As an aid in determining
valuations, the council may appoint a committee
of threepersons skilled in theknowledge of real es-
tate values within the city to appraise the present
fair market value of each lot within a district and
to file a written report of its appraisals with the
council.
[C31, 35, §6610-c4; C39, §6610.08; C46, 50,

§417.4;C54, 58, 62, 66, 71, 73, §391A.9, 417.4;C75,
77, 79, 81, §384.46]
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§384.47, CITY FINANCECITY FINANCE, §384.47

384.47 Schedule.
The schedule, as prepared by the engineer,must

show the following information for each lot within
the district:
1. A description and parcel number of each lot

and the name of the property owner.
2. The valuation of each lot as determined by

the council.
3. The total amount proposed to be assessed to

each lot, including the assessment for the default
fund, if any.
4. The proportion of the estimated total cost of

the public improvement which is allocated to each
lot.
5. The amount of deficiency, if any, between

the amount proposed to be assessed and the pro-
portion of the estimated total cost of the public im-
provement allocated to each lot. The amount of de-
ficiency shall be shown as a conditional deficiency
assessment as authorized by sections 384.60,
384.62 and 384.63.
[C97, §965; S13, §849-b, 965; SS15, §751, 840-k;

C24, 27, 31, 35, 39, §5993, 6081, 6913; C46,
§391.20, 395.3, 420.265; C50, §391.20, 391A.6,
395.3, 420.265; C54, 58, 62, §391.20, 391A.10,
395.3, 420.265; C66, 71, 73, §390A.9, 391.20,
391A.10, 395.3, 420.265; C75, 77, 79, 81, §384.47]
98 Acts, ch 1107, §11

§384.48, CITY FINANCECITY FINANCE, §384.48

384.48 Adoption of plat.
When the plat, schedule, and estimate of cost

have been filed, the council may, before adopting
a proposed resolution of necessity, cause the esti-
mate, valuation, or assessment of any lot or the
boundaries of the district as reported by the engi-
neer to be amended, and may adopt the plat,
schedule, and estimate as amended or as filed.
[C50, §391A.8; C54, 58, 62, 66, 71, 73, §391A.11;

C75, 77, 79, 81, §384.48]

§384.49, CITY FINANCECITY FINANCE, §384.49

384.49 Resolution of necessity.
If, upon adoption of the plat, schedule, and esti-

mate, the council determines to proceedwith all or
any part of the public improvement, it shall cause
a proposed resolution of necessity to be prepared
and introduced.
1. The resolution of necessity must include all

of the following:
a. A brief description of the proposed public

improvement.
b. A statement that there is on file in the office

of the clerk an estimated total cost of thework, and
a preliminary plat and schedule showing the
amount proposed to be assessed to each lot for the
improvement.
c. The date, time, and place the council will

hear property owners subject to the assessment
and interested parties for or against the improve-
ment, its cost, the assessment, or the boundaries
of the district.
2. A resolution of necessity may include:
a. Any number of streets or sewer lines for im-

provement.
b. All improvements which are included in the

preliminary resolution.
c. A provision that unless a property owner

files objections with the clerk at the time of hear-
ing on the resolution of necessity, the property
owner is deemed to havewaived all objections per-
taining to the regularity of the proceeding and the
legality of using the special assessmentprocedure.
3. a. To replace curbing and gutters in cities

with a population of less than ten thousand, the
councilmay adopt a preliminary resolution as pro-
vided in subsection 1. The description of the curb-
ing and gutters to be replaced shall be prepared
under the council’s supervision. The council may,
by resolution, provide for the computation of the
assessments on the basis of the original assess-
ment or of the lineal footage of the curbing andgut-
ters to be replaced. Public improvements initiated
under this subsection shall in all other respects
comply with this division.
b. For purposes of this subsection, “replace”

means to substitute new curb and gutter at the
same location where old curb and gutter is located
and being reconstructed due to deterioration or
destruction. “Replace” does not include the recon-
struction of curb and gutter to change the grade or
reconstruction required because of a street widen-
ing project.
[C73, §465, 466; C97, §791, 810; S13, §849-c;

SS15, §751, 810, 840-j, 840-m; C24, §5942, 5991,
5992; C27, §5942-b2, 5991, 5992, 5995, 6082; C31,
35, §5942-b2, 5991, 5992, 5995, 6082, 6610-c17;
C39, §5942.2, 5991, 5992, 5995, 6082, 6610.16;
C46, §389.6, 391.18, 391.19, 391.22, 395.4, 417.17;
C50, §389.6, 391.18, 391.19, 391.22, 391A.9, 395.4,
417.17; C54, 58, 62, §389.6, 391.18, 391.19, 391.22,
391A.12, 395.4, 417.17; C66, 71, 73, §389.6,
390A.7, 390A.8, 390A.11, 391.18, 391.19, 391.22,
391A.12, 395.4, 417.17; C75, 77, 79, 81, §384.49; 82
Acts, ch 1087, §1]

§384.50, CITY FINANCECITY FINANCE, §384.50

384.50 Notice of hearing.
The clerk shall publish notice of the date, time,

and place of the hearing once each week for two
consecutive weeks in the manner provided by sec-
tion 362.3, the first publication of which shall be
not less than ten days before the date of the hear-
ing. The notice must be in substantially the fol-
lowing form:
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NOTICE TO PROPERTY OWNERS

Notice is given that there is now on file for public
inspection in the office of the clerk of
. . . . . . . . . . . . , Iowa, a proposed resolution of
necessity, an estimate of cost, and a plat and
schedule showing the amounts proposed to be as-
sessed against each lot and the valuation of each
lot within a district approved by the council of
. . . . . . . . . . . . , Iowa, for a . . . . . . . . . . . . im-
provement of the type(s) and in the location(s) as
follows:
The councilwillmeet at . . . . o’clock . . . . m., on

. . . . . . . . . . . . (date), at the . . . . . . . . . . . . , at
which time the owners of property subject to as-
sessment for the proposed improvement or any
other person having an interest in themattermay
appear and be heard for or against the making of
the improvement, the boundaries of the district,
the cost, the assessment against any lot, or the fi-
nal adoption of a resolution of necessity. A proper-
ty owner will be deemed to have waived all objec-
tions unless at the time of hearing the property
owner has filed objections with the clerk.

. . . . . . . . . . . . . . . . . . .
Clerk

Not less than fifteen days before the hearing,
the clerk shall send a copy of the notice by mail to
each property owner whose property is subject to
assessment for the improvement at the address as
shown by the records of the county auditor. If a
property is shown to be in the name of more than
one owner at the same mailing address, a single
notice may be mailed addressed to all owners at
that address. Failure to receive a mailed notice is
not a defense to the special assessment.
[C97, §810, 823, 824, 965, 971; S13, §823, 840-a,

849-c, 965, 971; SS15, §810, 840-l, -r; C24, 27,
§5997, 6026, 6029, 6083, 6092, 6901, 6914; C31,
35, §5997, 6026, 6029, 6083, 6092, 6610-c9,
6610-c10, 6901, 6914; C39, §5997, 6026, 6029,
6083, 6092, 6610.21, 6610.22, 6901, 6914; C46,
§391.24, 391.53, 391.56, 395.5, 395.14, 417.9,
417.10, 420.253, 420.266; C50, §391.24, 391.53,
391.56, 391A.10, 395.5, 395.14, 417.9, 417.10,
420.253, 420.266; C54, 58, 62, §391.24, 391.53,
391.56, 391A.13, 395.5, 395.14, 417.9, 417.10,
420.253, 420.266; C66, 71, 73, §390A.13, 390A.27,
390A.29, 391.24, 391.53, 391.56, 391A.13, 395.5,
395.14, 417.9, 417.10, 420.253, 420.266; C75, 77,
79, 81, §384.50]
86 Acts, ch 1241, §9; 2000 Acts, ch 1058, §62

§384.51, CITY FINANCECITY FINANCE, §384.51

384.51 Adoption of resolution.
The council shall meet as specified in the pub-

lished notice, and after hearing all objections and
endorsements from property owners and other
persons having an interest in thematter, andafter
considering all filed,written objections,mayadopt
or amend and adopt the proposed resolution of

necessity, or may defer action until a subsequent
meeting. A resolution of necessity requires for
passage the vote of three-fourths of all the mem-
bers of the council, or, in cities having but three
members of the council, the vote of two members,
and where a remonstrance has been filed with the
clerk, signed by the owners subject to seventy-five
percent of the amount of the proposed assess-
ments for the entire public improvement included
in the resolution of necessity, a resolution of neces-
sity requires a unanimous vote of the council.
Anamendmentwhich extends the boundaries of

a district, increases the amount to be assessed
against a lot, or adds additional public improve-
ments, is not effective until an amended plat,
schedule, and estimate have been prepared and
adopted, a notice published and mailed to all af-
fected property owners, and hearing held in the
same manner as the original proceedings, or until
all affectedproperty owners agree inwriting to the
change. The adoption of a resolution of necessity
is a legislative determination that the improve-
ment is expedient and proper and that property
assessed will be specially benefited by the im-
provement and this determination of the council is
conclusive. Ownership of property to be assessed
by an improvement does not, except for fraud or
bad faith, disqualify a councilmember from voting
on any measure.
After adopting the resolution of necessity, the

clerk shall certify to the county treasurer of each
county in which the assessed property is located,
a copy of the resolution of necessity, the plat, and
the schedule of assessments. In counties in which
taxes are collected in two or more places, the reso-
lution of necessity, the plat, and the schedule of as-
sessments shall be certified to the office of county
treasurer where the special assessments are col-
lected. The county treasurer shall preserve the
resolution, plat, and schedule as a part of the rec-
ords of the office until the city certifies the final as-
sessment schedule as provided in section384.60 or
certifies that the public improvement has been
abandoned.
[C73, §466; C97, §793, 794, 810, 811, 965; S13,

§792-b, 793, 965; SS15, §810, 840-m; C24, 27,
§5996, 5999, 6915; C31, 35, §5996, 5999, 6610-c15,
6610-c16, 6915, 6915-c1; C39, §5996, 5999,
6610.26, 6610.28, 6915, 6915.1; C46, §391.23,
391.26, 417.15, 417.16, 420.267, 420.268; C50,
§391.23, 391.26, 391A.11, 417.15, 417.16, 420.267,
420.268; C54, 58, 62, §391.23, 391.26, 391A.14,
417.15, 417.16, 420.267, 420.268; C66, 71, 73,
§390A.12, 391.23, 391.26, 391A.14, 417.15,
417.16, 420.267, 420.268; C75, 77, 79, 81, §384.51;
82 Acts, ch 1104, §15]
86 Acts, ch 1241, §10; 89 Acts, ch 39, §11

§384.52, CITY FINANCECITY FINANCE, §384.52

384.52 Detailed plans and specifications.
After adopting a resolution of necessity, the

council may, by resolution, order the engineer to
prepare and file with the clerk detailed plans and
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specifications, and order the engineer and city at-
torney, or any attorney designated by the council,
to prepare and file with the clerk a notice to bid-
ders and form of contract.
[C97, §965; S13, §965; C24, 27, 31, 35, 39, §6915;

C46, §420.267; C50, §391A.12, 420.267; C54, 58,
62, 66, 71, 73, §391A.15, 420.267; C75, 77, 79, 81,
§384.52]

§384.53, CITY FINANCECITY FINANCE, §384.53

384.53 Procedures to let contract.
Contract letting procedures shall be as provided

in division VI of this chapter. The council may
award any number of contracts for construction of
any public improvement.
[C97, §791, 812; S13, §840-a; C24, 27, 31, 35, 39,

§6001;C46, 50, 54, 58, 62, 66, 71, 73, §391.28; C75,
77, 79, 81, §384.53]

§384.54, CITY FINANCECITY FINANCE, §384.54

384.54 Confirmation by decree.
At any time after final adoption of the resolution

of necessity, but before awarding the contract, the
council may proceed as follows:
1. To direct the city attorney to file, in the dis-

trict court of the county in which the property pro-
posed to be assessed is located, a petition praying
that the acts done by the council relative to the
proposed public improvement be confirmed by de-
cree.
2. The followingmust be filedwith the petition

in the office of the clerk of the court:
a. A copy of the resolution of necessity as

adopted by the council.
b. A copy of the proposed schedule of assess-

ments as adopted by the council under sections
384.48 and384.51,which schedule shows themax-
imum amount that the council proposes to assess
against any lot.
c. Preliminary plans and specifications, or, if

available, detailed plans and specifications as pre-
pared by the engineer.
d. A copy of the proposed contract if prepared.
3. Notice of the filing of the petition must be

given in the same manner as is provided for ser-
vice of original notice by publication by the rules
of civil procedure, except as follows:
a. No affidavit of inability to obtain personal

service within the state of Iowa is required.
b. The original notice must name as defen-

dants those property owners who, on the date of
filing the petition, have an interest in the real
property to be assessed as a part of the public im-
provement, and the original noticemust state that
a plat and schedule is on file in the office of the
clerk of the district court where the action is pend-
ing. No property owner is an indispensable party
to the action. Publication of plat and schedule as
part of the original notice is not required, nor shall
reference in the original notice to specific descrip-
tions of affected real property or the amounts of
proposed assessments be necessary.
4. The petition must be given precedence over

any other business of the court, except criminal
cases. The court shall set the petition for hearing
within thirty days from the date of final publica-
tion of notice. As a part of its order, the court may
provide for a pretrial conference to be held not ear-
lier than twenty days from the date of final publi-
cation of notice and require the appearance at the
pretrial conference of all interested parties. Fail-
ure to appear at the pretrial conference may be
grounds for dismissing any objection.
5. If no person having an interest in property

proposed to be assessed has entered an appear-
ance or filed an answer within the time set for
hearing on the petition, the court shall confirm the
assessment, and order the clerk of court to certify
its decree to the city clerk.
6. If any person having an interest in property

proposed to be assessed has entered an appear-
ance or filed an answer to the petition, the court
shall hear the cause as an action triable in equity.
7. Upon the hearing the court may correct any

irregularities or inequalities in valuations or in
the schedule of assessments, and shall consider
any objections because of alleged illegal procedure
or fraud.
8. The court shall render a decision upon the

hearing as soon as practical after the final submis-
sion of the cause.
9. The clerk of the court shall certify to the city

clerk the final action of the court, within three
days from the date of the final decree upon the
petition, showing assessments as confirmed in the
schedule of assessments.
10. An appeal from the decree of the district

court must be taken as in other equity cases.
11. A contractmay ormaynot be let, in the dis-

cretion of the council, until appeals are finally de-
termined, but the appeals need not delay the let-
ting and execution of a contract for the work, if the
council concludes the appeals were not taken in
good faith.
12. An appeal does not, in the discretion of the

council, delay the certification of an assessment or
progress of an improvement, but upon decision of
the appeal the assessment appealed frommust be
corrected and collected in the samemanner as pro-
vided in section 384.74.
13. Corrections of assessments or valuations

made by order of the district court are conclusive
and not subject to review on appeal, or otherwise,
except as provided in subsections 10 to 12 of this
section. When court confirmation is obtained
there is no right of appeal under the provisions of
section 384.66.
14. If no contract is entered into within ninety

days from the date of confirmation by the district
court or within a further time allowed by the court
on subsequent application, and if no appeal is
pending, the court shall cancel the assessment,
upon application of the city attorney.
15. The cost of all court proceedings are a legit-

imate item of expense in connection with a public
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improvement, and may be included within the fi-
nal assessment against any property specially
benefited in the assessment district.
Whenever on ahearing by the court, the amount

of any assessment is reduced or canceled so that
there is a deficiency in the total amount remaining
assessed in the proceeding, the court may assess
the deficiency to the city or distribute the deficien-
cy upon the other property abutting upon or adja-
cent to the improvement or in the district as-
sessed, in a manner the court finds to be just and
equitable, not exceeding, however, the amount the
property would be specially benefited by the im-
provement, and not exceeding twenty-five percent
of the value of the lot as shown by the plat and
schedule of assessments or as reduced by the
court.
[C31, 35, §6610-c28, -c31, -c32, -c34 – c40, -c42

– c44, -c56; C39, §6610.31 – 6610.33, 6610.36 –
6610.41, 6610.43, 6610.44, 6610.46, 6610.65,
6610.67; C46, 50, §417.28, 417.31, 417.32, 417.34
– 417.40, 417.42 – 417.44, 417.60; C54, 58, 62, 66,
71, 73, §391A.18, 417.28, 417.31, 417.32, 417.34 –
417.40, 417.42 – 417.44, 417.60; C75, 77, 79, 81,
§384.54]

§384.55, CITY FINANCECITY FINANCE, §384.55

384.55 Notice of paving to water board.
In cities having a water utility under the man-

agement of a board of trustees and in which water
connections are not installed by the trustees at
public expense, the council shall notify the board
at the time of the adoption of a preliminary resolu-
tion, of any proposed street paving projects. The
board shall report to the council thenumber of con-
nections from water mains in streets to the curb
lines of the proposed improvement necessary to
serve private property dependent upon those par-
ticularmains forwater supply, and the numbers of
the lots to be served by the connections, and the
names of the owners. Notice must be given to
property owners, at the same time and in the same
manner as the notice provided in section 384.50, to
install the necessary connections within thirty
days after hearing. For the purposes of the hear-
ing, property owners who are notified to install
water connections, butwhose property is notwith-
in the proposed assessment district, may appear
as interested parties. If upon hearing, the council
determines to proceed with the improvement, and
any property owner fails to make connections as
required, the board of waterworks trustees shall
cause them to be made and certify the cost to the
council to be assessed against the property and
collected in the same manner as provided in sec-
tion 384.40 for other underground connections.
[C97, §809; S13, §779, 792-f; C24, 27, 31, 35, 39,

§5892, 5893; C46, §391.9, 391.10; C50, §391.9,
391.10, 391A.17; C54, 58, 62, 66, 71, 73, §391.9,
391.10, 391A.20; C75, 77, 79, 81, §384.55]
§384.56, CITY FINANCECITY FINANCE, §384.56

384.56 State lands.
1. Cities may assess the cost of a public im-

provement which extends through, abuts upon, or
is adjacent to lands owned by the state, and the
executive council shall pay the assessable portion
of the cost of the improvement through or along
the lands as provided. The executive council shall
pay assessments as provided in section 307.45.
2. When a state park or institutional road

abutting on or adjacent to state lands on one side
of the road is improved by paving, the state shall
pay one-half the total assessed cost of the portion
of the improvement abutting, or adjacent to state
lands, lots, or portions thereof, but for any other
type of improvement so constructed and located,
the state shall pay, as provided in section 307.45,
the portion of the cost which would be assessable
against state lands if they were privately owned.
3. When any portion of the cost of a public im-

provement is to be paid by the state under this sec-
tion, the clerk shall, at the time of publication of
the notice required by section 384.50, mail a copy
of the notice to the secretary of the executive coun-
cil.
4. Cities in which state buildings are located

shall permit sewers for such buildings to be con-
structed through or under the streets of the city,
and connections to be made to the sewer system of
the city under the same regulations as for sewer
connections to private property.
5. Subsections 1 and 3 of this section do not ap-

ply to lands under the jurisdiction and control of
the department of transportation.
[C97, §794; C24, 27, 31, 35, 39, §5988; C46,

§391.15; C50, §391.15, 391A.18; C54, 58, 62,
§391.15, 391A.21; C66, 71, 73, §390A.22, 391.15,
391A.21; C75, 77, 79, 81, §384.56]
86 Acts, ch 1241, §11

§384.57, CITY FINANCECITY FINANCE, §384.57

384.57 Monthly payments.
The city may contract to pay not to exceed

ninety-five percent of the engineer’s estimated
value of the acceptable work completed during the
month to the contractor at the end of each month.
Payment may be made in warrants drawn on any
funds from which payment for the work may be
made. If such funds are depleted, anticipatory
warrants may be issued bearing a rate of interest
not exceeding that permitted by chapter 74A,
which do not constitute a violation of section
384.10, even if the collection of taxes or special as-
sessments or income from the sale of bonds appli-
cable to the public improvement is after the end of
the fiscal year in which the warrants are issued.
If the city arranges for the private sale of anticipa-
tory warrants, they may be sold and the proceeds
used to pay the contractor. Anticipatory warrants
may also be used to pay other persons furnishing
services constituting a part of the cost of the public
improvement. The provisions of this section and
section 384.58 shall not apply if the city has en-
tered into a contract with the federal government
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or accepted a federal grant which is governed by
federal laws or rules that are contrary to this sec-
tion and section 384.58.
[C50, §391A.19; C54, 58, 62, 66, 71, 73,

§391A.22; C75, 77, 79, 81, §384.57; 81Acts, ch 127,
§1]

§384.58, CITY FINANCECITY FINANCE, §384.58

384.58 Inspection of work.
1. The engineer for the city shall inspect all

work done under this division, and within fifteen
days of final completion of the public improve-
ment, the engineer shall file a certificate with the
clerk stating:
a. That the engineer has inspected the com-

pleted work.
b. That the work has or has not been per-

formed in compliance with the terms of the con-
tract, and the particulars, if any, inwhich thework
varies from the terms.
c. The total cost of the completed work.
2. Within fifteen days after the filing of the en-

gineer’s certificate, the council shall by resolution
accept or reject the work.
3. Upon accepting thework, orwithin ten days

thereafter, the council shall ascertain the total
cost and by resolution determine the proportion or
amount of the cost to be assessed against private
property within the assessment district. If the
council has elected to award more than one con-
tract for the work, the council may elect to proceed
separately with the acceptance and levy of assess-
ments for the work done under each contract.
4. Upon accepting the work, the council shall

order payment of any amount due the contractor,
to be made by warrants issued in the manner pro-
vided by section 384.57 or by other means. The
city shall order payment of any amount due the
contractor to be made in accordance with the
terms of the contract. Failure to make payment
within seventy days after the work under the con-
tract has been completed and if the work has been
accepted and all required materials, certifica-
tions, and other documentations required to be
submitted by the contractor and specified by the
contract have been furnished the awarding city by
the contractor, shall cause interest to accrue on
the amount unpaid to the benefit of the unpaid
party. Interest shall not accrue on funds retained
by a city to satisfy the provisions of section 573.14
regarding claims on file. Interest shall accrue dur-
ing the period commencing the thirty-first day fol-
lowing the completion of work and satisfaction of
the other requirements of this subsection and end-
ing on the date of payment. The rate of interest
shall be determined, by the period of time during
which interest accrues, and shall be the same as
the rate of interest that is in effect under section
12C.6, as of the day interest begins to accrue, for
a deposit of public funds for a comparable period
of time. Nothing contained in this subsection shall
abridge any of the rights set forth in section
573.16.

[C97, §820, 822; S13, §779, 792-f, 820, 840-a;
SS15, §840-r; C24, 27, §6018, 6025;C31, 35, §6018,
6025, 6610-c52, 6610-c54; C39, §6018, 6025,
6610.53, 6610.56; C46, §391.45, 391.52, 417.56,
417.58; C50, §391.45, 391.52, 391A.20, 417.56,
417.58; C54, 58, 62, 66, 71, 73, §391.45, 391.52,
391A.23, 417.56, 417.58; C75, 77, 79, 81, §384.58;
81 Acts, ch 127, §2]

§384.59, CITY FINANCECITY FINANCE, §384.59

384.59 Assessment schedule.
1. Within thirty days after the council adopts

a resolution fixing the amount to be assessed
against private property, the engineer shall file
with the clerk an assessment schedule showing:
a. A description and parcel number of each lot

to be assessed.
b. The valuation of each lot as fixed by the

council.
c. The amount to be assessed against each lot,

which shall include the assessment for the default
fund, if any, and the amount of deficiency, if any,
whichmay be subsequently assessed against each
lot under section 384.63.
2. In the case of the abatement of anuisance by

a city, the city clerkmay prepare, sign, and file the
assessment schedule and other related documents
that would otherwise be required of the engineer.
[C97, §821; S13, §792-f; SS15, §840-r; C24,

§6022, 6023; C31, 35, §6022, 6023, 6610-c19; C39,
§6022, 6023, 6610.45; C46, §391.49, 391.50,
417.19; C50, §391.49, 391.50, 391A.21, 417.19;
C54, 58, 62, §391.49, 391.50, 391A.24, 417.19;C66,
71, 73, §390A.24, 391.49, 391.50, 391A.24, 417.19;
C75, 77, 79, 81, §384.59]
97 Acts, ch 121, §10; 2002 Acts, ch 1046, §1
Unnumbered paragraph 1 and subsections 1 – 3 redesignated as subsec-

tion 1, unnumbered paragraph 1 and paragraphs a – c respectively
NEW subsection 2

§384.60, CITY FINANCECITY FINANCE, §384.60

384.60 Adoption of schedule.
1. Within ten days after filing of the assess-

ment schedule, the council shall meet, consider,
and adopt or amend and adopt, by resolution, the
final assessment schedule. The resolution must:
a. Confirm and levy assessments, including a

conditional levy of the amount of deficiencies
whichmay be subsequently assessed against each
lot under section 384.63.
b. State the number of annual installments,

not exceeding fifteen, into which assessments of
one hundred dollars or more are divided.
c. Provide for interest on all unpaid install-

ments at a rate not exceeding that permitted by
chapter 74A.
d. State the time when assessments are pay-

able.
e. Direct the clerk to certify the final schedule

to the treasurer of the county or counties in which
the assessedproperty is located, and to publishno-
tice of the schedule once each week for two consec-
utive weeks in the manner provided in section
362.3, the first publication of which shall be not
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more than fifteen days from the date of filing of the
final schedule.
2. On or before the second publication of the

notice, the clerk shall send bymail to each proper-
ty owner whose property is subject to assessment
for the improvement, as shown by the records in
the office of the county auditor, a copy of thenotice.
The notice shall also include a statement in sub-
stance that assessments may be paid in full or in
part without interest within thirty days after the
date of the first notice of the final assessment
schedule, and thereafter all unpaid special assess-
ments bear interest at the rate specified by the
council, but not exceeding that permitted by chap-
ter 74A, computed to the December 1 next follow-
ing the due dates of the respective installments as
provided in section 384.65, subsection 3, and each
installment will be delinquent from October 1 fol-
lowing its due date, including those instances
when the last day of September is a Saturday or
Sunday, and will draw additionally the same de-
linquent interest as ordinary taxes. The notice
shall also state substantially that property owners
may elect to pay any installment semiannually in
advance. If a property is shown by the records to
be in the name ofmore than one owner at the same
mailing address, a single notice may be mailed to
all owners at that address. Failure to receive a
mailed notice is not a defense to the special assess-
ment or interest due on the special assessment.
3. The county treasurer shall enter on the

county system the amounts to be assessed against
each lot within the assessment district, as certi-
fied.
[R60, §1068;C73, §481;C97, §825, 826, 827, 982;

S13, §791-c, 825, 849-e; SS15, §840-r; C24, 27,
§5966, 6030, 6034, 6101, 6923; C31, 35, §5966,
6030, 6034, 6101, 6610-c45, 6923; C39, §5966,
6030, 6034, 6101, 6610.47, 6923; C46, §389.35,
391.57, 391.61, 395.23, 417.45, 420.276; C50,
§389.35, 391.57, 391.61, 391A.22, 395.23, 417.45,
420.276; C54, 58, 62, §389.35, 391.57, 391.61,
391A.25, 395.23, 417.45, 420.276; C66, 71, 73,
§389.35, 390A.30, 391.57, 391.61, 391A.25,
395.23, 417.45, 420.276; C75, 77, 79, 81, §384.60;
82 Acts, ch 1104, §16]
83 Acts, ch 148, §1; 86 Acts, ch 1241, §12; 92

Acts, ch 1016, §8; 97 Acts, ch 121, §11; 98 Acts, ch
1107, §12, 13

§384.61, CITY FINANCECITY FINANCE, §384.61

384.61 Assessment of benefits.
The total cost of a public improvement, except

for paving that portion of a street lying between
railroad tracks and one foot outside of the tracks,
or which is to be otherwise paid, must be assessed
against all lots within the assessment district in
accordance with the special benefits conferred
upon the property, and not in excess of such bene-
fits.
If an owner of property subject to special assess-

ment divides the property into two or more lots,

and if the plan of division is approved by the coun-
cil, the owner may discharge the lien upon any of
the lots by payment of the amount unpaid, calcu-
lated as determined by the council.
[C97, §828; S13, §792-a, -f, 849-e; SS15, §840-a,

-j, -r; C24, §6021, 6036, 6089; C27, §5942-b3, 6021,
6036, 6089; C31, 35, §5942-b3, 6021, 6036, 6089,
6610 – 6620; C39, §5942.3, 6021, 6036, 6089,
6610.14; C46, §389.7, 391.48, 391.63, 395.11,
417.20; C50, §389.7, 391.48, 391.63, 391A.23,
395.11, 417.20; C54, 58, 62, 66, 71, 73, §389.7,
391.48, 391.63, 391A.26, 395.11, 417.20; C75, 77,
79, 81, §384.61]

§384.62, CITY FINANCECITY FINANCE, §384.62

384.62 Limit.
A special assessment against a lot for a public

improvement may not be in excess of the amount
of the assessment, including the conditional defi-
ciency assessment, as shown in the schedule con-
firmed by the court, or if court confirmation is not
utilized, then on the original plat and schedule
adopted by the council, and an assessment may
not exceed twenty-five percent of the value of the
lot as shown by the plat and schedule approved by
the council or as reduced by the court.
Special assessments for the construction or re-

pair of underground connections for private prop-
erty for gas, water, sewers, or electricity may be
assessed to each lot for the actual cost of each con-
nection for that lot, and the twenty-five percent
limitation does not apply. Such connections shall
not be installed to service railway right of way
without written agreement with the railway com-
pany owning or leasing the right of way.
A special assessment for a public improvement

against a tract of land used and assessed as agri-
cultural property shall not become payable upon
the filing of a request by the owner for deferment
until that land is not used and assessed as agricul-
tural property. At the time of the change in the use
of the property, the special assessment shall be-
come payable in the same manner as the special
assessment would have become payable had it not
been deferred by this section. This section shall
not apply to a tract of land of less than one-quarter
acre surrounding any dwelling or nonfarm struc-
ture on that tract nor shall it apply to a special as-
sessment levied before July 3, 1978. This section
shall not apply if the public improvement is a sew-
er, water, gas or electrical line to which the owner
of the land makes a connection.
Payment of installments of special assessments

for a public improvement against property used
and assessed as agricultural property shall be de-
ferred as follows:
1. The property owner who seeks deferment of

an assessment shall file a written request for de-
ferment with the city clerk at the time of the hear-
ing on the resolution of necessity for the public im-
provement or within ten days following the date of
the hearing and the request shall identify those
lots subject to proposed assessments for which the
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property owner is seeking deferment which are
used and assessed as agricultural property. The
request may be withdrawn by the property owner
at any time before or after the adoption of the reso-
lution of necessity.
2. The city shall indicate those lots for which

a deferment has been requested on the special as-
sessment schedule.
3. After the assessments for the public im-

provement have been levied and the special as-
sessment schedule has been filed with the county
treasurer, the county treasurer shall indicate on
the tax rolls those assessments subject to defer-
ment under this section.
4. An owner of property subject to an assess-

ment thatmay be deferredmay file a statement at
any time up to six months before the assessment
installment is due stating that a written request
for deferment of such assessments is filedwith the
city clerk and that the entire lot subject to such as-
sessment has continued to be and is still used and
assessed as agricultural property. The collection
of that installment and any other unpaid portion
of the assessment shall be deferred until the next
July 1 and subsequent installments may thereaf-
ter be deferred in the same manner for successive
years in which a statement is filed.
[S13, §792-a, -f, 849-e; SS15, §840-a, -j, -r; C24,

27, §6021, 6089; C31, 35, §6021, 6089, 6610-c55;
C39, §6021, 6089, 6610.66; C46, §391.48, 395.11,
417.59; C50, §391.48, 391A.24, 395.11, 417.59;
C54, 58, 62, 66, 71, 73, §391.48, 391A.27, 395.11,
417.59; C75, 77, 79, 81, §384.62; 82 Acts, ch 1104,
§17]

§384.63, CITY FINANCECITY FINANCE, §384.63

384.63 Insufficiency — certification to
county treasurer — deficiency assessment.
1. If the special assessment which may be lev-

ied against a lot is insufficient to pay its proportion
of the cost of the improvement, or if no special as-
sessment may be levied against a lot, the deficien-
cy shall be paid from the city fund or funds desig-
nated by the council.
2. The council shall, by resolution, provide

that thedeficiencies for the lots specially benefited
by a public improvement shall be certified to the
county treasurer, who shall record them in the
county system as “special assessment deficien-
cies”, and to the appropriate city official charged
with the responsibility of issuing building per-
mits, who shall notify the council when a private
improvement is subsequently constructed on any
lot subject to a deficiency. Certification to the
county treasurer shall include a legal description
of each lot. The period of amortization for a public
improvement for which there are deficiencies
shall commence with the adoption of the resolu-
tion of necessity and extend for the sameperiod for
which installments of assessments for the project
are made payable. Deficiencies may be assessed
onlyduring theperiod of amortization,which shall

also be certified to the county treasurer and the
city official chargedwith the responsibility of issu-
ing building permits. Certification to the county
treasurer shall include a legal description of each
lot.
3. When a private improvement is constructed

on a lot subject to a deficiency, during the period of
amortization, the council shall, by resolution, as-
sess a pro rata portion of the deficiency on that lot,
in the same proportion to the total deficiency on
that lot as the number of future installments of
special assessments remaining to be paid is to the
total number of installments of assessments for
the project, subject to the twenty-five percent limi-
tation of section 384.62. A deficiency assessment
becomes a lien on the property and is payable in
the same manner, and subject to the same inter-
ests as the other special assessments. The council
shall direct the clerk to certify a deficiency assess-
ment to the county treasurer, and to send a notice
of the deficiency assessment by mail to each own-
er, as provided in section 384.60, subsection 5, but
publication of the notice is not required.
4. An owner may appeal from the amount of

the assessment within thirty days of the date no-
tice is mailed. County officials shall collect a defi-
ciency assessment, commencing in the year fol-
lowing the assessment, in themanner provided for
the collection of other special assessments. Upon
collection, the county treasurer shallmake the ap-
propriate credit entries in the county system, and
shall credit the amounts collected as provided for
other special assessments on the same public im-
provement, or to the city, to the extent that the de-
ficiency has been previously paid from other city
funds.
[S13, §792-b; C24, 27, 31, 35, 39, §6017; C46,

§391.44; C50, §391.44, 391A.25; C54, 58, 62,
§391.44, 391A.28; C66, 71, 73, §390A.19, 391.44,
391A.28; C75, 77, 79, 81, §384.63; 82Acts, ch 1104,
§18]
83 Acts, ch 90, §24; 86 Acts, ch 1241, §13; 92

Acts, ch 1016, §9; 97 Acts, ch 121, §12

§384.64, CITY FINANCECITY FINANCE, §384.64

384.64 Assessment to railway company.
The right of way of a railway company is subject

to special assessments for public improvements,
and such assessments constitute a debt due the
city which is a paramount lien upon the track of
the railway company owning or leasing the right
of way within the limits of the city. The property
of a railway to which a lien for unpaid special as-
sessment has attached may not be released from
the lien until the whole assessment is paid.
[C97, §816, 828; S13, §791-i, 792-f, 816; SS15,

§840-r; C24, 27, 31, 35, 39, §6009, 6010, 6013;C46,
§391.36, 391.37, 391.40; C50, §391.36, 391.37,
391.40, 391A.26; C54, 58, 62, 66, 71, 73, §391.36,
391.37, 391.40, 391A.29; C75, 77, 79, 81, §384.64]

§384.65, CITY FINANCECITY FINANCE, §384.65

384.65 Installments due.
1. The first installment of each assessment, or



3582§384.65, CITY FINANCE

the total amount if less than one hundred dollars,
is due and payable on July 1 next succeeding the
date of the levy, unless the assessment is filedwith
the county treasurer afterMay31 in anyyear. The
first installment shall bear interest on the whole
unpaid assessment from the date of acceptance of
the work by the council to the first day of Decem-
ber following the due date.
2. The succeeding annual installments, with

interest on the whole unpaid amount, to the first
day of December following the due date, are re-
spectively due on July 1 annually, and must be
paid at the same time and in the same manner as
the September semiannual payment of ordinary
taxes.
3. All future installments of an assessment

may be paid on any date by payment of the then
outstanding balance, plus interest to the next De-
cember 1, or additional annual installments may
be paid after the current installment has been
paid before December 1 without interest. A pay-
ment must be for the full amount of the next in-
stallment. If installments remain to be paid, the
next annual installment with interest added to
December 1 will be due as provided in subsection
2.
4. Each installment of an assessment with in-

terest on the unpaid balance is delinquent from
October 1 after its due date, including those
instances when the last day of September is a Sat-
urday or Sunday, and bears the same delinquent
interest as ordinary taxes. When collected, the in-
terest must be credited to the same fund as the
special assessment.
5. From the date of filing of a certified copy of

the resolution of necessity, the plat, and the sched-
ule of assessments as provided in section 384.51,
all special assessments with all interest become
and remain a lien on the benefited properties until
paid, and have equal precedence with ordinary
taxes, and are not divested by any judicial sale.
6. After December 1, if a special assessment is

not delinquent, aproperty ownermaypayone-half
or all of the next annual installment of principal
and interest of a special assessment prior to the
delinquency date of the installment. When the
next installment has been paid in full, successive
principal installments may be prepaid. The
county treasurer shall accept the payments of the
special assessment, and shall credit the next
annual installment or future installments of the
special assessment to the extent of the payment or
payments, and shall remit the payments to the
city. If a property owner elects to pay one or more
principal installments in advance, the pay sched-
ule shall be advanced by the number of principal
installments prepaid.
7. Each installment of an assessment shall be

equal to the amount of the unpaid assessment as
computed on the thirty-first dayafter the certifica-
tion of the assessment divided by the number of
annual installments into which the assessment

may be divided as adopted by the council pursuant
to section 384.60.
8. Each installment of a special assessment

shall be calculated to the nearest whole dollar. In-
terest on unpaid installments and interest added
for delinquencies shall also be calculated to the
nearest whole dollar. The minimum interest
amount is one dollar.
[R60, §1068;C73, §478, 481;C97, §816, 825, 827,

974, 975; S13, §791-b, -c, 792-f, 816, 825, 840-a,
975; SS15, §840-r, 974; C24, 27, 31, 35, 39, §5965,
5966, 6008, 6033, 6906 – 6908; C46, §389.33 –
389.35, 391.35, 391.60, 420.258 – 420.260; C50,
§389.33 – 389.35, 391.35, 391.60, 391A.27,
420.258 – 420.260; C54, 58, 62, 66, 71, 73, §389.33
– 389.35, 391.35, 391.60, 391A.30, 420.258 –
420.260; C75, 77, 79, 81, §384.65]
83 Acts, ch 90, §25; 83 Acts, ch 148, §2; 86 Acts,

ch 1215, §1; 88 Acts, ch 1104, §1; 92 Acts, ch 1016,
§10; 95 Acts, ch 57, §8; 98 Acts, ch 1107, §14; 99
Acts, ch 83, §6

§384.66, CITY FINANCECITY FINANCE, §384.66

384.66 Test of regularity.
1. Apersonhaving an interest in property sub-

ject to special assessmentmay,within twentydays
after the adoption of a resolution of necessity, test
the regularity of the proceedings or legality of the
assessment procedure by a petition in equity filed
in the district court of the county where the prop-
erty is located. A petition does not stay further
proceedings on the improvement by the council,
unless there is also filed a bond in an amount and
with security approved by the court.
2. A person having an interest in any property

specially assessed may appeal from the amount of
the assessment, at any stage of the special assess-
ment procedure up to twenty days after the final
publication of notice of filing of the final assess-
ment schedule, by petition to the district court of
the county where the property is located but such
appeal is only to the amount of that assessment
and does not stay further proceedings by the coun-
cil on the improvement. No action shall be brought
appealing the amount of any special assessment
from and after twenty days after said final publi-
cation.
3. A personhaving an interest in property sub-

ject to special assessment has a right of appeal to
the district court on the ground of fraud.
4. No action may be brought questioning the

regularity of the proceedings pertaining to special
assessments or the validity of any special assess-
ment levied for any public improvement under
this part, from and after sixty days after the final
publication of notice of filing the final assessment
schedule.
[C97, §839; S13, §792-c, -f, 840-a; SS15, §840-r;

C24, 27, 31, 35, 39, §6063 – 6065, 6091; C46,
§391.88 – 391.90, 395.13; C50, §391.88 – 391.90,
391A.28, 395.13; C54, 58, 62, 66, 71, 73, §391.88 –
391.90, 391A.31, 395.13; C75, 77, 79, 81, §384.66]



3583 CITY FINANCE, §384.68

§384.67, CITY FINANCECITY FINANCE, §384.67

384.67 Payment to county treasurer.
Assessments levied and certified under the pro-

visions of this division, including installments and
interest, are payable at the office of the county
treasurer of the county where the property as-
sessed is located, except that assessments may be
paid in full or in part and without interest within
thirty days after the date of certification, at the of-
fice of the county treasurer, if the property being
assessed is located in an unincorporated area, or
the city clerk, if the property being assessed is lo-
cated in an incorporated area except when the city
council specifically provides payment to be made
in the office of the county treasurer.
[C97, §825; S13, §825; C24, 27, 31, 35, 39, §6031;

C46, §391.58; C50, §391.58, 391A.29; C54, 58, 62,
66, 71, 73, §391.58, 391A.32; C75, 77, 79, 81,
§384.67]

§384.68, CITY FINANCECITY FINANCE, §384.68

384.68 Bonds issued.
1. After certification of the final assessment

schedule, the city may, by resolution, authorize
and issue bonds in anticipation of the collection of
unpaid special assessments. However, the total
principal amount of bonds issued for a public im-
provementmay not exceed the total amount of un-
paid special assessments less the proportionate
unpaid amount assessed for the default fund.
2. All special assessment bonds are negotia-

ble, must state on their face that they are issued
under the provisions of this division, and are pay-
able as to both principal and interest from the pro-
ceeds of the special assessments levied for thepub-
lic improvement. Such bondsmay bear interest at
a rate not exceeding that permitted by chapter
74A payable annually or semiannually, must ma-
ture serially on December 1 of the years in which
any of the principal is scheduled to become due,
andmay contain a provision that the city reserves
the right and option of calling and redeeming any
or all of the bonds prior tomaturity on any interest
payment date or within forty-five days thereafter
upon the terms specified therein. Such bonds
must be called “improvement bonds”, must desig-
nate the general type of improvement or improve-
ments for which issued, and may be issued in any
denomination, not exceeding ten thousand dol-
lars. Bonds issued for a public improvement au-
thorized in section 384.38, subsection 2, must be
named in away to distinguish them fromother im-
provement bonds of the city, and to designate the
property specially assessed for the improvement.
Improvement bonds issued for any one levy must
bear the same date and be divided into asmany se-
ries as there are years inwhich installments of the
special assessment mature, and each series must
be as nearly equal in amount as practicable.
3. The proceeds of the special assessments and

interest collected thereon must be used and ap-
plied by the city to the payment of the interest on
the bonds and to the retirement of the principal as

rapidly as proceeds are collected. Such bonds and
coupons do not make the city liable in any way, ex-
cept for the proper application of special assess-
ments. If interest becomes due on any of the bonds
when there is no fund or funds from which to pay
it, the council maymake a temporary loan for pay-
ment of the interest, which loan must be repaid
from the special assessments and interest pledged
to secure the bonds, but in case of purchase by the
city at tax sale of the property on which a special
assessment is levied, the loanmust be repaid from
the funds of the city fromwhich deficiencies on the
improvement were paid, or if there were no defi-
ciencies, from the general fund.
4. Special assessment bonds must be sold at

public or private sale in the manner provided by
chapter 75, and may not be sold for less than par
value with accrued interest from date to the time
of delivery, or if no bids are received at public sale,
bonds bearing the same rate of interest as the spe-
cial assessmentmay be delivered to the contractor
in payment of the cost of the public improvement.
The proceeds of the sale must be applied to the
payment of the cost of the public improvement.
5. Any excess of proceeds from special assess-

ments remaining after all of the bonds for a partic-
ular improvement have been paid with interest
may be credited to the fund from which deficien-
cies for the improvement could have been paid.
However, any excess in a default fund established
for a public improvement authorized in section
384.38, subsection 2, shall be held by the city in a
special fund to guarantee other improvement
bonds which may be issued by the city for public
improvements authorized under that section.
6. Cities may issue refunding bonds to pay off

and take up special assessment bonds issued in
payment for public improvements, or to refund
any part thereof, as follows:
a. Refunding bonds must substantially con-

form to the provisions of this division, and the face
value is limited to the amount of the unpaid spe-
cial assessments with the interest thereon of the
particular issue of bonds to be refunded.
b. Refunding bonds or their proceeds may be

used only to pay improvement bonds taken up.
c. The expense of refunding bonds must be

paid out of the funds of the city fromwhich the cost
of similar improvements might lawfully be paid.
d. When refunding bonds are issued to pay im-

provement bonds, all special assessments and
sinking funds applicable to the payment of the im-
provement bonds previously issued must be ap-
plied in the same manner and to the same extent
to the payment of the refunding bonds, and all the
powers and duties to levy and to carry special as-
sessments and taxes, to create liens upon proper-
ty, and to establish sinking funds in respect to the
bonds previously issued continue until refunding
bonds are paid.
e. The city shall collect the special assessment
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out of which the refunding bonds are payable and
hold the proceeds in trust for the payment of the
refunding bonds, but it is not liable except for the
proper application of the assessments.
7. No action shall be brought questioning the

legality of the bonds authorized by this section
from and after sixty days from the date the bonds
are ordered issued by the city.
[C97, §842, 843, 845, 847, 987; C24, §6109 –

6113, 6117, 6118, 6121 – 6124, 6925, 6932; C27,
§5942-b3, 6066-a11, 6109 – 6113, 6117, 6118, 6121
– 6124, 6126-a1 – a6, 6925, 6932; C31, 35,
§5942-b3, 6066-a11, 6109 – 6113, 6117, 6118, 6121
– 6124, 6126-a1 – a6, 6610-c65, -c66, 6925, 6932;
C39, §5942.3, 6066.13, 6109 – 6113, 6117, 6118,
6121 – 6124, 6126.1 – 6126.6, 6610.71, 6610.72,
6925, 6932; C46, §389.7, 392.11, 396.6 – 396.10,
396.14, 396.15, 396.18 – 396.21, 396.24 – 396.29,
417.68, 417.69, 420.278, 420.285; C50, §389.7,
391A.30, 392.11, 396.6 – 396.10, 396.14, 396.15,
396.18 – 396.21, 396.24 – 396.29, 417.68, 417.69,
420.278, 420.285; C54, 58, 62, 66, 71, 73, §389.7,
391A.33, 392.11, 396.6 – 396.10, 396.14, 396.15,
396.18 – 396.21, 396.24 – 396.29, 417.68, 417.69,
420.278, 420.285; C75, 77, 79, 81, §384.68]

§384.69, CITY FINANCECITY FINANCE, §384.69

384.69 Property sold at tax sale.
Property against which a special assessment

has been levied for public improvements may be
sold for any sum of principal or interest due and
delinquent, at any regular or adjourned tax sale in
the same manner with the same forfeitures, in-
terest, right of redemption, certificates, anddeeds,
as for the nonpayment of ordinary taxes. The pur-
chaser at a tax sale, other than the county, takes
the property charged with the lien of the remain-
ing unpaid installments and interest. When
bonds have been issued in anticipation of special
assessments and interest for which property is to
be sold, the citymay be a purchaser and is entitled
to all rights of purchasers at tax sales. The pro-
ceeds subsequently realized from sales of property
so purchased by the city must be credited to the
funds of the city fromwhich deficiencies on the im-
provement were paid, or if there were no deficien-
cies, to the general fund.
[C97, §829, 976, 983; SS15, §840-r; C24, 27, 31,

35, 39, §6037 – 6040, 6909 – 6911, 6924; C46,
§391.64 – 391.67, 420.261 – 420.263, 420.277; C50,
§391.64 – 391.67, 391A.31, 420.261 – 420.263,
420.277; C54, 58, 62, 66, 71, 73, §391.64 – 391.67,
391A.34, 420.261 – 420.263, 420.277; C75, 77, 79,
81, §384.69]
92 Acts, ch 1016, §11

§384.70, CITY FINANCECITY FINANCE, §384.70

384.70 Redemption by bondholder.
Aholder of a special assessment bond payable in

whole or in part out of a special assessment
against any lot or parcel of ground, or a city within
which the lot or parcel of ground is situated, which
lot or parcel of ground has been sold for taxes, ei-

ther general or special, may have an assignment
of any certificate of tax sale of the property for any
general taxes or special taxes thereon, upon ten-
der to the holder or to the county treasurer of the
amount to which the holder of the tax sale certifi-
cate would be entitled in case of redemption.
[C97, §816; S13, §792-f, 816; C24, 27, 31, 35, 39,

§6041;C46, 50, 54, 58, 62, 66, 71, 73, §391.68; C75,
77, 79, 81, §384.70]
97 Acts, ch 121, §13

§384.71, CITY FINANCECITY FINANCE, §384.71

384.71 Costs paid from applicable funds.
The whole or any part of the cost of construction

or repair of a public improvement may be paid
from the proceeds of the issuance of general ob-
ligation bonds under the provisions of section
384.25 or 384.26, as applicable, or from the fund or
funds of the city authorized to be used for the par-
ticular type of improvement, and the council shall
provide that the tax authorized for purposes of the
fund or funds must be annually levied to the full
extent necessary to reimburse the fund or funds
for the amount paid for the construction or repair
of the improvement.
[R60, §1064;C73, §465;C97, §751, 830, 831, 977,

978; S13, §840-a, -d; SS15, §751; C24, 27, 31, 35,
39, §5940, 6042, 6050, 6125, 6916, 6917; C46,
§389.3, 391.69, 391.75, 396.22, 420.269, 420.270;
C50, §389.3, 391.69, 391.75, 391A.32, 396.22,
420.269, 420.270; C54, 58, 62, §389.3, 391.69,
391.75, 391A.35, 396.22, 420.269, 420.270; C66,
71, 73, §389.3, 390A.18, 391.69, 391.75, 391A.35,
396.22, 420.269, 420.270; C75, 77, 79, 81, §384.71]

§384.72, CITY FINANCECITY FINANCE, §384.72

384.72 Reassessment and relevy.
When by reason of nonconformity to any law or

resolution, or by reasonof any omission, informali-
ty, or irregularity, any special tax or assessment
levied is determined by the council to be invalid or
is adjudged illegal, the council may correct the
levy by resolution, and may reassess and relevy
with the same force and effect as if done at the
proper time and in the manner provided by law or
by the resolution.
[C97, §836, 980; S13, §840-a; SS15, §836, 840-r;

C24, 27, §6059, 6920; C31, 35, §6059, 6610-c58,
6920; C39, §6059, 6610.68, 6920; C46, §391.84,
417.62, 420.273; C50, §391.84, 391A.33, 417.62,
420.273; C54, 58, 62, 66, 71, 73, §391.84, 391A.36,
417.62, 420.273; C75, 77, 79, 81, §384.72]

§384.73, CITY FINANCECITY FINANCE, §384.73

384.73 Void tax or assessment.
When a special tax or assessment, upon proper-

ty not exempt, is adjudged void for any jurisdic-
tional defect, or other reason, the council may as
to such property, by resolution, cause to be pre-
pared a schedule and proposed reassessment in
proportion to and not in excess of benefits, cause
notice to be given, hear objections, and make nec-
essary corrections, and may reassess and relevy
the tax or special assessment as correctedwith the
same force and effect as if jurisdictionhad been ac-
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quired in the first instance andall subsequent pro-
ceedings had been regularly and legally had.
[SS15, §836, 840-r; C24, 27, 31, 35, 39, §6060;

C46, 50, 54, 58, 62, 66, 71, 73, §391.85; C75, 77, 79,
81, §384.73]

§384.74, CITY FINANCECITY FINANCE, §384.74

384.74 Correction of errors.
When, in making a special assessment, any

property is assessed too little or too much, the as-
sessment may be corrected and a reassessment
and relevymade in conformitywith the correction,
and a tax collected in excess of the proper amount
must be refunded to the person paying it. Cor-
rected assessments are a lien on the lots the same
as the original assessments, must be certified by
the clerk to the county treasurer in the sameman-
ner, and must so far as practicable, be collected in
the same installments, draw interest at the same
rate, and be enforced in the same manner as the
original assessment.
However, if the city does not certify the assess-

ments within sixmonths of final publication as re-
quired by division IV of this chapter, all such as-
sessments shall be null, void, and of no effect. Any
bonds issued with such void assessments as secu-
rity shall be paid by the city as they become due
out of its debt service as provided in section 384.4.
[C97, §837, 981; SS15, §840-r; C24, §6061, 6921;

C31, 35, §6061, 6610-c21, 6921; C39, §6061,
6610.59, 6921; C46, 50, 54, 58, 62, 66, 71, 73,
§391.86, 417.21, 420.274; C75, 77, 79, 81, §384.74;
82 Acts, ch 1104, §19]

§384.75, CITY FINANCECITY FINANCE, §384.75

384.75 Special provisions.
Any provision of law, resolution, or ordinance

specifying a time when or the order in which acts
must be done in a proceeding which may result in
a special assessment, is subject to the qualifica-
tions of sections 384.72 to 384.74.
A citymay combine any one ormore of the proce-

dural acts required by this division and call for
bids for construction of a public improvement and
comply with legal requirements respecting public
contracts so as to permit the council to receive and
consider proposals at the time of hearing on the
resolution of necessity.
[C97, §838, 981; SS15, §840-r; C24, 27, 31, 35,

39, §6062, 6921; C46, 50, 54, 58, 62, 66, 71, 73,
§391.87, 420.274; C75, 77, 79, 81, §384.75]

§384.76, CITY FINANCECITY FINANCE, §384.76

384.76 Application to joint undertakings.
The provisions of this division apply to any pub-

lic improvement undertaken jointly by the city
and another city or by the city and the state or any
other political subdivision of the state, and a city
may enter into an agreement for such purpose un-
der the provisions of chapter 28E and may assess
and pay its portion of the cost of a public improve-
ment as provided in this division, but any require-
ment of this part in respect to approval of detailed
plans and specifications, calling for construction

bids, awarding construction contracts and accep-
tance of the completed improvement may be car-
ried out by each city with other cities, the state or
any other political subdivision of the state, as pro-
vided in an agreement entered into as permitted
by chapter 28E. However, an agreement between
the city and the state department of transporta-
tion is also governed by the provisions of sections
313.21 to 313.23.
[C50, §391A.34; C54, 58, 62, 66, 71, 73,

§391A.37; C75, 77, 79, 81, §384.76]

§384.77, CITY FINANCECITY FINANCE, §384.77

384.77 Assessments along railways.
In themaking of assessments for paving streets,

avenues or public places along or upon which a
track of a railway or street railway company is lo-
cated, the engineer shall make an estimate of the
cost of building the improvement, and an estimate
of the cost of the improvement if tracks were not
there. The railway or street railway companymay
be chargedwith the difference between the two es-
timates of cost, and shall make payment in the
same manner as other special assessments are
paid. This section applies only to track within the
limits of the improvement proper and shall not be
construed as exempting a railway or street rail-
way company from a special assessment on other
property, adjacent or abutting, within the assess-
ment district and owned by the company, nor does
this section relieve a company from any of its du-
ties and liabilities set forth in any other law con-
cerning repair or construction of the strip of pav-
ing between the rails and one foot outside.
[C31, 35, §6051-c1; C39, §6051.1; C46, 50,

§391.77; C54, 58, 62, 66, 71, 73, §391.77, 391A.38;
C75, 77, 79, 81, §384.77]

§384.78, CITY FINANCECITY FINANCE, §384.78

384.78 Prior proceedings.
Projects and proceedings for the levy of special

assessments and the issuance of special assess-
ment bonds commencedbefore the effective date of
the city code may be hereafter consummated and
completed and special assessments levied and
special assessment bonds issued as required or
permitted by any statute or other law amended or
repealed by 64GA, chapter 1088, as though such
repeal or amendment had not occurred, and the
rights, duties, and interests flowing from such
projects and proceedings remain valid and en-
forceable. Without limiting the foregoing, projects
commenced prior to said effective date may be fi-
nanced by the issuance of special assessment
bonds andother bondsunder any suchamended or
repealed law or by the issuance of special assess-
ment bonds, or other bonds under the city code.
For the purposes of this section, commencement of
a project includes but is not limited to action taken
by the council or authorized officer to fix a date for
a hearing in connection with any part of a public
improvement, and commencement of proceedings
for the levy of special assessments and the is-
suance of special assessment bonds includes but is
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not limited to action taken by the council to fix a
date for a hearing in connection with any public
improvement proposed to be financed in whole or
in part through special assessments.
[C75, 77, 79, 81, §384.78]

§384.79, CITY FINANCECITY FINANCE, §384.79

384.79 Conflicting provisions.
The enumeration in this division of special pow-

ers and functions is not a limitation of the powers
of cities, but the provisions of this division and the
procedures prescribed for exercising the powers
and functions enumerated in this division control
and govern in the event of any conflict with the
provisions of any other section, division or chapter
of the city code or with the provisions of any other
law.
[C75, 77, 79, 81, §384.79]

§384.80, CITY FINANCECITY FINANCE, §384.80

DIVISION V

REVENUE FINANCING

§384.80, CITY FINANCECITY FINANCE, §384.80

384.80 Definitions.
As used in this division, unless the context

otherwise requires:
1. “City enterprise”means the same as defined

in section 384.24.
2. “Combined city enterprise” means two or

more city enterprises combined and operated as a
single enterprise.
3. “Combined service account” means a cus-

tomer service account for the provision of two or
more utility or enterprise services, regardless of
whether those services are being provided by a
single city, or by any combination of city utilities,
combined utility systems, city enterprises, or com-
bined city enterprises of one or more cities.
4. “Combined utility system” means two or

more city utilities owned by a single city, and com-
bined and operated as a single system.
5. “Governing body” means the public body

which by law is chargedwith themanagement and
control of a city utility, combined utility system,
city enterprise, or combined city enterprise. The
council is the governing body of each city utility,
combined utility system, city enterprise, or com-
bined city enterprise, except that a utility board,
as provided in chapter 388, is the governing body
of the city utility, city utilities or combined utility
system which it operates.
6. “Gross revenue” means all income and re-

ceipts derived from the operation of a city utility,
combined utility system, city enterprise, or com-
bined city enterprise.
7. “Landlord” means the owner of record of a

rental property, or a real estate manager or man-
agement company appointed by the owner to ad-
minister rental property.
8. “Net revenues” means gross revenues less

operating expenses.
9. “Operating expense”means salaries, wages,

cost of maintenance and operation, materials,
supplies, insurance and all other items normally
included under recognized accounting practices,
but does not include allowances for depreciation in
the value of physical property.
10. “Owner” means the owner of record as re-

flected in the records of the county treasurer.
11. “Pledge order” means a promise to pay out

of the net revenues of a city utility, combined util-
ity system, city enterprise, or combined city enter-
prise,which is delivered to the contractors or other
persons in payment of all or part of the cost of the
project.
12. “Project” means the acquisition, construc-

tion, reconstruction, extending, remodeling, im-
proving, repairing, and equipping of all or part of
a city utility, combined utility system, city enter-
prise, or combined city enterprise within or with-
out the corporate limits of the city.
13. “Rates” means rates, fees, tolls, rentals

and charges for the use of or service provided by a
city utility, combined utility system, city enter-
prise, or combined city enterprise.
14. “Revenue bond” means a negotiable bond

issued by a city and payable from the net revenues
of a city utility, combinedutility system, city enter-
prise, or combined city enterprise.
[C75, 77, 79, 81, §384.80]
94 Acts, ch 1056, §1

§384.81, CITY FINANCECITY FINANCE, §384.81

384.81 Provisions of city code exclusive
— combined utility or enterprise.
1. A city which proposes to establish, own, ac-

quire by purchase, condemnation, or otherwise,
lease, sell, construct, reconstruct, extend, remod-
el, improve, repair, equip, maintain and operate
within or without its corporate limits a city utility,
combined utility system, city enterprise, or com-
bined city enterprise must do so in accordance
with the provisions of the city code.
2. If all of the utilities involved in the estab-

lishment of a combined utility system are, at the
time of establishment, controlled andmanaged by
the same utility board, such utility board shall
continue as the governing body of the combined
utility system; otherwise the city council is the
governing body of a combined utility system, but
a utility board for a combined utility system may
be established as provided in chapter 388. If a
combined utility system or combined city enter-
prise is dissolved, each city utility or city enter-
prise shall continue in existence as a separate city
utility or city enterprise unless the voters addi-
tionally authorize the abandonment thereof. The
governing body of a combinedutility systemwhich
is dissolved shall continue as the governing body
of each city utility which was a part of the com-
binedutility systemunless changed as provided in
chapter 388. The adding of an additional city util-
ity to an existing combinedutility system is the es-
tablishment of a new combined utility system and
must be approved by the voters of the city as pro-
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vided in chapter 388, but the governing body of the
existing combined utility system shall continue as
the governing body of the new combined utility
system.
3. A combined utility system or combined city

enterprise may be established, but if there are ob-
ligations outstanding which by their terms are
payable from the revenues of any city utility or city
enterprise involved, all such outstanding obliga-
tions must be assumed by the governing body of
the combined utility system or combined city en-
terprise subject to all terms established at the
time of the original issue, or refunded through the
issuance of revenue bonds of the combined utility
system or combined city enterprise as a part of the
procedure for the establishment of the combined
utility system or combined city enterprise, or
funds sufficient to pay the principal of and all in-
terest and premium, if any, on such outstanding
obligations at and prior to maturity must have
been properly set aside and pledged for that pur-
pose. Any revenues earmarked for payment of the
obligations must be handled by the governing
body of the combined utility or combined city en-
terprise in the samemanner as theywere handled
by the governing body of the city utility or city en-
terprise involved. A city utility or city enterprise
may not be abandoned and a combined utility sys-
tem or combined city enterprise may not be dis-
solved so long as there are obligations outstanding
which by their terms are payable from the reve-
nues of the city utility, combined utility system,
city enterprise, or combined city enterprise unless
funds sufficient to pay the principal of and all in-
terest and premium, if any, on such outstanding
obligations at and prior to maturity have been
properly set aside and pledged for such purpose.
[C73, §471 – 473; C97, §720; S13, §720; C24, 27,

31, 35, 39, §6127; C46, 50, 54, §390.1, 397.1; C58,
62, 66, 71, 73, §386B.2, 390.1, 397.1; C75, 77, 79,
81, §384.81]

§384.82, CITY FINANCECITY FINANCE, §384.82

384.82 Authority — revenue bonds —
pledge orders.
1. A citymay carry out projects, borrowmoney,

and issue revenue bonds and pledge orders to pay
all or part of the cost of projects, such revenue
bonds and pledge orders to be payable solely and
only out of the net revenues of the city utility, com-
bined utility system, city enterprise, or combined
city enterprise involved in the project. The cost of
a project includes the construction contracts, in-
terest upon the revenue bonds and pledge orders
during the period or estimated period of construc-
tion and for twelve months thereafter, or for
twelve months after the acquisition date, such re-
serve funds as the governing body may deem ad-
visable in connection with the project and the is-
suance of revenue bonds and pledge orders, and
the costs of engineering, architectural, technical

and legal services, preliminary reports, surveys,
property valuations, estimates, plans, specifica-
tions, notices, acquisition of real and personal
property, consequential damages or costs, ease-
ments, rights of way, supervision, inspection, test-
ing, publications, printing and sale of bonds and
provisions for contingencies. A city may sell reve-
nue bonds or pledge orders at public or private sale
in the manner prescribed by chapter 75 and may
deliver revenue bonds and pledge orders to the
contractors, sellers, and other persons furnishing
materials and services constituting a part of the
cost of the project in payment therefor.
A city may deliver its revenue bonds to the fed-

eral government or any agency thereof which has
loaned the city money for sanitary or solid waste
projects, water projects or other projects for which
the government has a loan program.
2. A citymay issue revenue bonds or pledge or-

ders to refund revenue bonds, pledge orders, and
other obligationswhich are by their terms payable
from the net revenues of the same city utility, com-
bined utility system, city enterprise, or combined
city enterprise, or from a city utility comprising a
part of the combined utility system or a city enter-
prise comprising a part of the combined city enter-
prise, at lower, the same, or higher rates of in-
terest. Upon a finding of necessity by the govern-
ing body, a city may issue revenue bonds or pledge
orders to refund general obligation bonds to the
extent the general obligation bondswere issued or
the proceeds of themwere expended for a city util-
ity, city enterprise, or a portion of a combined city
utility or city enterprise. These revenue bonds or
pledge orders may be issued at lower, the same, or
at higher rates of interest than the rates of the
general obligation bonds being refunded. A city
may sell refunding revenue bonds or pledge orders
at public or private sale in the manner prescribed
by chapter 75 and apply the proceeds to the pay-
ment of the obligations being refunded, and may
exchange refunding revenue bonds or pledge or-
ders in payment and discharge of the obligations
being refunded. The principal amount of refund-
ing revenue bonds or pledge ordersmay exceed the
principal amount of the obligations being re-
funded to the extent necessary to pay a premium
due on the call of the obligations being refunded,
to fund interest accrued and to accrue on the ob-
ligations being refunded, to pay the costs of is-
suance of the refunding revenue bonds or pledge
orders, and to fund such reserve funds as the gov-
erning body may deem advisable in connection
with the issuance of the refunding revenue bonds
or pledge orders.
[C31, §6134-d1; C35, §5903-f4, 6066-f6,

6134-d1, -f1; C39, §5903.15, 6066.29, 6134.01 –
6134.03; C46, §385.4, 394.6, 397.9 – 397.11; C50,
§385.4, 390.9, 394.6, 397.9 – 397.11; C58, 62, 66,
§385.4, 386B.10, 390.9, 394.6, 397.9 – 397.11; C71,
73, §385.4, 386B.10, 390.9, 390.16, 394.6, 397.9 –



3588§384.82, CITY FINANCE

397.11; C75, 77, 79, 81, §384.82; 81 Acts, ch 126,
§1]
84 Acts, ch 1058, §1

§384.83, CITY FINANCECITY FINANCE, §384.83

384.83 Procedures for revenuebonds and
pledge orders.
1. A city may issue revenue bonds pursuant to

a resolution of the governing body of the city util-
ity, combined utility system, city enterprise, or
combined city enterprise, adopted at a regular or
special meeting by a majority of the total number
of members to which the governing body is en-
titled.
2. a. Before the governing body institutes pro-

ceedings for the issuance of revenue bonds, it shall
fix a time andplace ofmeeting atwhich it proposes
to take action and give notice by publication in the
manner directed in section 362.3. The noticemust
include a statement of the time and place of the
meeting, the maximum amount of the proposed
revenue bonds, the purpose or purposes for which
the revenue bonds will be issued, and the city util-
ity, combined utility system, city enterprise, or
combined city enterprise whose net revenues will
be used to pay the revenue bonds and interest on
them. The governing body shall at themeeting re-
ceive oral or written objections from any resident
or property owner of the city. After all objections
have been received and considered, the governing
body may, at the meeting or any adjournment of
the meeting, take additional action for the is-
suance of the bonds or abandon the proposal to is-
sue bonds. Any resident or property owner of the
citymay appeal a decision of the governing body to
take additional action to the district court of the
county inwhich anypart of the city is locatedwith-
in fifteen days after the additional action is taken,
but the additional action of the governing body is
final and conclusive unless the court finds that the
governing body exceeded its authority. The provi-
sions of this subsection with respect to notice,
hearing, and appeal in connection with the is-
suance of revenue bonds are in lieu of those con-
tained in chapter 73A or any other law.
b. Separate purposesmay be incorporated in a

single notice of intention to institute proceedings
or separate purposesmay be incorporated in sepa-
rate notices and, after an opportunity for filing ob-
jections, the governing body may include in a
single issue of revenue bonds any number or com-
bination of purposes.
3. Revenue bonds may bear dates, bear in-

terest at rates not exceeding that permitted by
chapter 74A, mature in one or more installments,
be in either coupon or registered form, carry regis-
tration and conversion privileges, be payable as to
principal and interest at times and places, be sub-
ject to terms of redemption prior to maturity with
orwithout premium, and be in one ormore denom-
inations, all as provided by the resolution of the
governing body authorizing their issuance. The

resolution may also prescribe additional provi-
sions, terms, conditions, and covenants which the
governing body deems advisable, consistent with
the provisions of the city code, including provi-
sions for creating and maintaining reserve funds,
the issuance of additional revenue bonds ranking
on a parity with such revenue bonds and addition-
al revenue bonds junior and subordinate to such
revenue bonds, and that such revenue bonds shall
rank on a parity with or be junior and subordinate
to any revenue bondswhichmaybe then outstand-
ing. Revenue bonds are a contract between the
city and holders and the resolution is a part of the
contract.
4. If the governing body is a city council, the

revenue bondsmust be executed by themayor and
clerk of the city. If the governing body is a utility
board, the revenue bonds must be executed by the
chairperson and secretary of the board. If coupons
are attached to the revenue bonds, they must be
executed with the original or facsimile signature
of the clerk or secretary. A revenue bond is valid
and binding for all purposes if it bears the signa-
tures of the officers in office on the date of the exe-
cution of the bondsnotwithstanding that any or all
persons whose signatures appear thereon have
ceased to be such officers prior to the delivery
thereof. The issuance of revenue bonds must be
recorded in the office of the city treasurer or other
financial officer designated by the council, and a
certificate of the recording by the treasurer or oth-
er officermust be printed on the back of each reve-
nue bond.
5. Revenue bonds and pledge orders issued

pursuant to this division are negotiable instru-
ments.
6. A city may issue pledge orders pursuant to

a resolution of the governing body of the city util-
ity, combined utility system, city enterprise, or
combined city enterprise, adopted by amajority of
the total number of members to which the govern-
ing body is entitled, at a regular or special meet-
ing, ordering their issuance and delivery in pay-
ment for all or part of the cost of a project. Pledge
orders may bear interest at rates not exceeding
that permitted by chapter 74A.
7. The physical properties of a city utility, com-

bined utility system, city enterprise, or combined
city enterprisemaynot be pledged ormortgaged to
secure the payment of revenue bonds or pledge or-
ders or the interest thereon.
[C35, §5903-f4, 6066-f6, -f7; C39, §5903.15,

6066.29 – 6066.31; C46, 50, §385.4, 394.6 – 394.8;
C58, 62, 66, 71, 73, §385.4, 386B.10, 394.6 – 394.8;
C75, 77, 79, 81, §384.83]
83 Acts, ch 90, §26

§384.84, CITY FINANCECITY FINANCE, §384.84

384.84 Rates and charges — billing and
collection — contracts.
1. The governing body of a city utility, com-

bined utility system, city enterprise, or combined
city enterprise may establish, impose, adjust, and
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provide for the collection of rates and charges to
produce gross revenues at least sufficient to pay
the expenses of operation and maintenance of the
city utility, combined utility system, city enter-
prise, or combined city enterprise. When revenue
bonds or pledge orders are issued and outstanding
pursuant to this division, the governing body shall
establish, impose, adjust, and provide for the
collection of rates to produce gross revenues at
least sufficient to pay the expenses of operation
andmaintenance of the city utility, combined util-
ity system, city enterprise, or combined city enter-
prise, and to leave a balance of net revenues suffi-
cient to pay the principal of and interest on the
revenue bonds and pledge orders as they become
due and to maintain a reasonable reserve for the
payment of principal and interest, and a sufficient
portion of net revenues must be pledged for that
purpose. Rates must be established by ordinance
of the council or by resolution of the trustees, pub-
lished in the same manner as an ordinance.
2. a. A city utility or enterprise service to a

property or premises, including services of sewer
systems, storm water drainage systems, sewage
treatment, solid waste collection, water, solid
waste disposal, or any of these services, may be
discontinued if the account for the service becomes
delinquent. Gas or electric service provided by a
city utility or enterprise shall be discontinued only
as provided by section 476.20, and discontinuance
of those services are subject to rules adopted by
the utilities board of the department of commerce.
b. If more than one city utility or enterprise

service is billed to a property or premises as a com-
bined service account, all of the services may be
discontinued if the account becomes delinquent.
c. A city utility or enterprise service to a prop-

erty or premises shall not be discontinued unless
priorwrittennotice is sent to the accountholder by
ordinarymail, informing the account holder of the
nature of the delinquency and affording the ac-
count holder the opportunity for a hearing prior to
discontinuance of service. If the account holder is
a tenant, and if the owner or landlord of the prop-
erty has made a written request for notice, the no-
tice shall also be given to the owner or landlord.
d. If a delinquent amount is owed by an ac-

count holder for a utility service associated with a
prior property or premises, a cityutility, city enter-
prise, or combined city enterprise may withhold
service from the same account holder at any new
property or premises until such time as the ac-
countholder pays the delinquent amount owing on
the account associated with the prior property or
premises.
3. a. Except as provided in paragraph “d”, all

rates or charges for the services of sewer systems,
stormwater drainage systems, sewage treatment,
solid waste collection, water, solid waste disposal,
or any of these services, if not paid as provided by
ordinance of the council or resolution of the trust-
ees, are a lien upon the property or premises

served by any of these services upon certification
to the county treasurer that the rates or charges
are due.
b. This lienmay be imposed upon a property or

premises even if a city utility or enterprise service
to the property or premises has been ormay be dis-
continued as provided in this section.
c. A lien for a city utility or enterprise service

under paragraph “a” shall not be certified to the
county treasurer for collection unless prior writ-
ten notice of intent to certify a lien is given to the
account holder of the delinquent account at least
thirty days prior to certification. If the account
holder is a tenant, and if the owner or landlord of
the property has made a written request for no-
tice, the notice shall also be given to the owner or
landlord. The notice shall be sent to the appropri-
ate persons by ordinary mail not less than thirty
days prior to certification of the lien to the county
treasurer.
d. Residential rental property where a charge

for water service is separately metered and paid
directly to the city utility or enterprise by the ten-
ant is exempt from a lien for delinquent rates or
charges associated with such water service if the
landlord gives written notice to the city utility or
enterprise that the property is residential rental
property and that the tenant is liable for the rates
or charges. A city utility or enterprisemay require
a deposit not exceeding the usual cost of ninety
days of water service to be paid to the utility or en-
terprise. Upon receipt, the utility or enterprise
shall acknowledge the notice and deposit. A writ-
ten notice shall contain the name of the tenant re-
sponsible for charges, address of the residential
rental property that the tenant is to occupy, and
the date that the occupancy begins. A change in
tenant shall require a newwritten notice to be giv-
en to the city utility or enterprise within ten busi-
ness days of the change in tenant. When the ten-
antmoves from the rental property, the city utility
or enterprise shall return the deposit if the water
service charges are paid in full. A change in the
ownership of the residential rental property shall
require written notice of such change to be given
to the city utility or enterprise within ten business
days of the completion of the change of ownership.
The lien exemption for rental property does not
apply to charges for repairs to awater service if the
repair charges become delinquent.
4. A lien shall not be imposed pursuant to this

section for a delinquent charge of less than five
dollars. The governing body of the city utility or
enterprise may charge up to five dollars, and the
county treasurer may charge up to five dollars, as
an administrative expense of certifying and filing
this lien, which amounts shall be added to the
amount of the lien to be collected at the time of
payment of the assessment from the payor. Ad-
ministrative expenses collected by the county
treasurer on behalf of the city utility or enterprise
shall be paid to the governing body of the city util-
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ity or enterprise, and those collected by the county
treasurer on behalf of the county shall be credited
to the county general fund. The lienhas equal pre-
cedence with ordinary taxes, may be certified to
the county treasurer and collected in the same
manner as taxes, and is not divested by a judicial
sale.
5. A governing body may declare all or a cer-

tain portion of a city as a storm water drainage
systemdistrict for the purpose of establishing, im-
posing, adjusting, and providing for the collection
of rates as provided in this section. The ordinance
provisions for collection of rates of a storm water
drainage system may prescribe a formula for de-
termination of the rates which may include crite-
ria and standards by which benefits have been
previously determined for special assessments for
storm water public improvement projects under
this chapter.
6. a. The governing body of a city utility, com-

bined utility system, city enterprise, or combined
city enterprise may:
(1) By ordinance of the council or by resolution

of the trustees published in the same manner as
an ordinance, establish, impose, adjust, and pro-
vide for the collection of charges for connection to
a city utility or combined utility system.
(2) Contract for the use of or services provided

by a city utility, combined utility system, city en-
terprise, or combined city enterprise with persons
whose type or quantity of use or service is unusual.
(3) Lease for a period not to exceed fifteen

years all or part of a city enterprise or combined
city enterprise, if the lease will not reduce the net
revenues to be produced by the city enterprise or
combined city enterprise.
(4) Contract for a period not to exceed forty

years with other governmental bodies for the use
of or the services provided by the city utility, com-
bined utility system, city enterprise, or combined
city enterprise on a wholesale basis.
(5) Contract for a period not to exceed forty

yearswithpersons andother governmental bodies
for the purchase or sale of water, gas, or electric
power and energy on a wholesale basis.
b. Two or more city utilities, combined utility

systems, city enterprises, or combined city enter-
prises, including city utilities established pur-
suant to chapter 388, may contract pursuant to
chapter 28E for joint billing or collection, or both,
of combined service accounts for utility or enter-
prise services, or both. The contracts may provide
for the discontinuance of one or more of the city
utility or enterprise services if a delinquency oc-
curs in the payment of any charges billed under a
combined service account.
c. One ormore city utilities or combinedutility

systems, including city utilities established pur-
suant to chapter 388, may contract pursuant to
chapter 28Ewith one ormore sanitary districts es-
tablished pursuant to chapter 358 for joint billing
or collection, or both, of combined service accounts

fromutility services and sanitary district services.
The contracts may provide for the discontinuance
of one or more of the city water utility services or
sanitary district services if a delinquency occurs in
the payment of any charges billed under a com-
bined service account.
7. The portion of cost attributable to the agree-

ment or arbitration awarded under section
357A.21 may be apportioned in whole or in part
among water customers within an annexed area.
8. For the purposes of this section, “premises”

includes a mobile home, modular home, or manu-
factured home as defined in section 435.1, when
themobile home,modular home, ormanufactured
home is taxed as real estate.
[C73, §471, 473, 475; C97, §720, 725, 749; S13,

§720, 724, 725, 766-c; C24, 27, 31, §5892, 5898,
6130, 6142, 6143, 6159; C35, §5892, 5898, 5903-f3,
5903-f6, 6066-f5, 6066-f8, 6130, 6142, 6143, 6159;
C39, §5892, 5898, 5903.14, 5903.17, 6066.28,
6066.32, 6130, 6142, 6143, 6159; C46, 50, 54,
§381.19, 382.5, 385.3, 385.6, 390.4, 390.5, 394.5,
394.9, 397.4, 397.27, 397.28, 398.10; C58, §381.19,
382.5, 385.3, 385.6, 386B.8, 390.4, 390.5, 394.5,
394.9, 397.4, 397.27, 397.28, 398.10; C62, §381.15,
382.5, 385.3, 385.6, 386B.8, 390.4, 390.5, 392.11,
394.5, 394.9, 397.4, 397.27, 397.28; C66, §368.24,
381.19, 382.5, 385.3, 385.6, 386B.8, 390.4, 390.5,
392.11, 394.5, 394.9, 397.4, 397.27, 397.28, 398.10;
C71, 73, §368.24, 378A.7 – 378A.9, 381.19, 382.5,
385.3, 385.6, 386B.8, 390.4, 390.5, 392.11, 393.14,
394.5, 394.9, 397.4, 397.27, 397.28, 398.10; C75,
77, 79, 81, §384.84; 81 Acts, ch 128, §1]
83 Acts, ch 90, §27; 84 Acts, ch 1221, §1; 87 Acts,

ch 109, §4; 88 Acts, ch 1246, §6; 90 Acts, ch 1206,
§2; 90 Acts, ch 1211, §1; 93 Acts, ch 73, §4; 94 Acts,
ch 1056, §2; 95 Acts, ch 49, §11; 95 Acts, ch 57, §9;
95 Acts, ch 67, §31; 97 Acts, ch 62, §3; 98 Acts, ch
1107, §15; 99 Acts, ch 149, §1, 2; 2000 Acts, ch
1085, §4

§384.84A, CITY FINANCECITY FINANCE, §384.84A

384.84A Special election.
1. The governing body of a city may institute

proceedings to issue revenue bonds for storm wa-
ter drainage construction projects under section
384.84, subsection 5, by causing notice of the pro-
posed project, with a description of the proposed
project and a description of the formula for the de-
termination of the rate or rates applied to users for
payment of the bonds, and a description of the
bonds andmaximum rate of interest and the right
to petition for an election if the project meets the
requirement of subsection 2, to be published at
least once in a newspaper of general circulation
within the city at least thirty days before themeet-
ing at which the governing body proposes to take
action to institute proceedings for issuance of rev-
enue bonds for the stormwater drainage construc-
tion project.
2. If, before the date fixed for taking action to

authorize the issuance of revenue bonds for the
storm water drainage construction project, a peti-
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tion signed by eligible electors residing within the
city equal in number to at least three percent of
the registered voters of the city is filed, asking that
the question of issuing revenue bonds for the
stormwater drainage construction project be sub-
mitted to the registered voters of the city, the coun-
cil, by resolution, shall declare the project aban-
doned or shall direct the county commissioner of
elections to call a special election upon the ques-
tion of issuing the bonds for the stormwater drain-
age construction project if the cost of the project
andpopulation of the citymeet one of the following
criteria:
a. The project cost is seven hundred fifty thou-

sand dollars or more in a city having a population
of five thousand or less.
b. The project cost is one million five hundred

thousanddollars ormore in a city having a popula-
tion of more than five thousand but not more than
seventy-five thousand.
c. The project cost is two million dollars or

more in a city having a population of more than
seventy-five thousand.
3. The proposition of issuing revenue bonds for

a stormwater drainage construction project under
this section is not approved unless the vote in fa-
vor of the proposition is equal to a majority of the
votes cast on the proposition.
4. If a petition is not filed, or if a petition is filed

and the proposition is approved at an election, the
council may issue the revenue bonds.
5. If a city is required by the federal environ-

mental protection agency to file application for
storm water sewer discharge or storm water
drainage system under the federal Clean Water
Act of 1987, this section does not apply to that city
with respect to improvements and facilities re-
quired for compliance with EPA regulations, or
any city that enters into a chapter 28E agreement
to implement a joint storm water discharge or
drainage systemwith a city that is required by the
federal environmental protectionagency to file ap-
plication for stormwater discharge or stormwater
drainage system.
90 Acts, ch 1206, §3; 95 Acts, ch 67, §53; 2001

Acts, ch 56, §33; 2002 Acts, ch 1119, §52
Subsection 2, unnumbered paragraph 1 amended

§384.85, CITY FINANCECITY FINANCE, §384.85

384.85 Records — accounts — deposits.
1. The governing body of each city utility, com-

bined utility system, city enterprise, or combined
city enterprise being operated on a revenue pro-
ducing basis shall maintain a proper system of
books, records, and accounts.
2. The gross revenues of each city utility, com-

bined utility system, city enterprise, or combined
city enterprise must be deposited with the trea-
surer of the governing body and kept by the trea-
surer in a separate account apart from the other
funds of the city and from each other. The treasur-
er shall apply the gross revenues of each city util-

ity, combined utility system, city enterprise, or
combined city enterprise only as ordered by the
governing body and in strict compliance with such
orders, including the provisions, terms, condi-
tions, and covenants of any and all resolutions of
the governing body pursuant to which revenue
bonds or pledge orders are issued and outstand-
ing. If the council is the governing body, it may
designate another city officer to serve as treasur-
er.
[C97, §748; S13, §741-w2, 748; C24, 27, 31, 35,

39, §5902, 6158; C46, 50, 54, 58, 62, 66, 71, 73,
§384.3(12), 398.9; C75, 77, 79, 81, §384.85]

§384.86, CITY FINANCECITY FINANCE, §384.86

384.86 Pledge valid and effective.
The pledge of any net revenues of a city utility,

combined utility system, city enterprise, or com-
bined city enterprise is valid and effective as to all
persons and other governmental bodies when it
becomes valid and effective between the city and
the holders of the revenue bonds or pledge orders.
[C75, 77, 79, 81, §384.86]

§384.87, CITY FINANCECITY FINANCE, §384.87

384.87 Payable from revenues.
Revenue bonds and pledge orders are payable

both as to principal and interest solely out of the
portion of the net revenues of the city utility, com-
bined utility system, city enterprise, or combined
city enterprise pledged to their payment and are
not a debt of or charge against the city within the
meaning of any constitutional or statutory debt
limitation provision.
[C58, 62, 66, 71, 73, §386B.10; C75, 77, 79, 81,

§384.87]

§384.88, CITY FINANCECITY FINANCE, §384.88

384.88 Sole remedy.
The sole remedy for a breach or default of a term

of a revenue bond or pledge order is a proceeding
in law or in equity by suit, action or mandamus to
enforce and compel performance of the duties re-
quired by this division and of the terms of the reso-
lution authorizing the issuance of the revenue
bonds or pledge orders, or to obtain the appoint-
ment of a receiver to take possession of and oper-
ate the city utility, combined utility system, city
enterprise, or combined city enterprise, and to
perform the duties required by this division and
the terms of the resolution authorizing the is-
suance of the revenue bonds or pledge orders.
[C58, 62, 66, 71, 73, §386B.10; C75, 77, 79, 81,

§384.88]

§384.89, CITY FINANCECITY FINANCE, §384.89

384.89 Transfer of surplus.
The governing body of a city utility, combined

utility system, city enterprise, or combined city
enterprise which has on hand surplus funds, after
making all deposits into all funds required by the
terms, covenants, conditions, and provisions of
outstanding revenue bonds, pledge orders, and
other obligationswhich are payable from the reve-
nues of the city utility, combined utility system,
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city enterprise, or combined city enterprise andaf-
ter complying with all of the requirements, terms,
covenants, conditions and provisions of the pro-
ceedings and resolutions pursuant to which reve-
nue bonds, pledge orders, and other obligations
are issued,may transfer such surplus funds to any
other fund of the city in accordance with any rules
promulgated by the city finance committee creat-
ed in section 384.13 if the transfer is also approved
by the city council, provided that no transfer may
be made if it conflicts with any of the require-
ments, terms, covenants, conditions or provisions
of any resolution authorizing the issuance of reve-
nue bonds, pledge orders, or other obligations
which are payable from the revenues of the city
utility, combined utility system, city enterprise, or
combined city enterprisewhich are then outstand-
ing.
[C27, 31, 35, §6151-b1 – 6151-b3, 6151-c1; C39,

§6151.1 – 6151.4; C46, 50, 54, 58, 62, 66, 71, 73,
§397.38 – 397.41; C75, 77, 79, 81, §384.89]

§384.90, CITY FINANCECITY FINANCE, §384.90

384.90 Part payment from other bonds
and other sources.
This division does not prohibit or prevent a city

fromusing funds derived from the issuance of gen-
eral obligation bonds, the levy of special assess-
ments and the issuance of special assessment
bonds, and any other source whichmay be proper-
ly used for such purpose, to pay a part of the cost
of a project.
[C75, 77, 79, 81, §384.90]

§384.91, CITY FINANCECITY FINANCE, §384.91

384.91 City to pay for services.
The city shall pay for the use of or the services

provided by the city utility, combined utility sys-
tem, city enterprise, or combined city enterprise
as any other customer, except that the city may
pay for use or service at a reduced rate or receive
free use or service so long as the city complies with
the provisions, terms, conditions and covenants of
any and all resolutions pursuant to which revenue
bonds or pledge orders are issued and outstand-
ing.
[C75, 77, 79, 81, §384.91]

§384.92, CITY FINANCECITY FINANCE, §384.92

384.92 Statute of limitation.
No action may be brought which questions the

legality of revenue bonds or the power of the city
to issue revenue bonds or the effectiveness of any
proceedings relating to the authorization and is-
suance of revenue bonds, fromand after sixty days
from the time the bonds are ordered issued by the
city.
[C97, §913; C24, 27, 31, 35, 39, §6264; C46, 50,

54, 58, 62, 66, 71, 73, §408.15; C75, 77, 79, 81,
§384.92]

§384.93, CITY FINANCECITY FINANCE, §384.93

384.93 Conflicting provisions.
The enumeration in this division of specified

powers and functions is not a limitation of the
powers of cities, but the provisions of this division
and the procedures prescribed for exercising the
powers and functions enumerated in this division
control and govern in the event of any conflict with
the provisions of any other section, division or
chapter of the city code or with the provisions of
any other law.
[C75, 77, 79, 81, §384.93]

§384.94, CITY FINANCECITY FINANCE, §384.94

384.94 Prior projects preserved.
Projects and proceedings for the issuance of rev-

enue bonds, pledge orders, and other temporary
obligations commenced before the effective date of
the city code may be consummated and completed
as required or permitted by any statute or other
law amended or repealed by 64GA, chapter 1088,
as though such repeal or amendment had not oc-
curred, and the rights, duties, and interests flow-
ing from such projects and proceedings remain
valid and enforceable. Without limiting the fore-
going, projects commenced prior to said effective
date may be financed by the issuance of revenue
bonds, pledge orders, and other temporary obliga-
tions under any such amended or repealed law or
by the issuance of revenue bonds and pledge or-
ders under the city code. For purposes of this sec-
tion, commencement of a project includes, but is
not limited to, action taken by the governing body
or authorized officer to fix a date for either a hear-
ing or an election in connection with any part of
the project, and commencement of proceedings for
the issuance of revenue bonds, pledge orders, and
other temporary obligations includes, but is not
limited to, action taken by the governing body to
fix a date for either a hearing or a sale in connec-
tion with any part of such revenue bonds, pledge
orders, or other temporary obligations or to order
any part thereof to be issued.
[C75, 77, 79, 81, §384.94]

§384.95, CITY FINANCECITY FINANCE, §384.95

DIVISION VI

CONTRACT LETTING PROCEDURE

Subject to reciprocal resident bidder preference in §73A.21

§384.95, CITY FINANCECITY FINANCE, §384.95

384.95 Definitions.
As used in this division, unless the context

clearly indicates otherwise:
1. “Public improvement” means any building

or construction work, either within or outside the
corporate limits of a city, to be paid for in whole or
in part by the use of funds of the city, regardless of
sources, including a building or improvement con-
structed or operated jointly with any other public
or private agency, but excludingurban renewal de-
molition and low-rent housing projects, industrial
aid projects authorized under chapter 419, emer-
gency work or work performed by employees of a
city or a city utility.
2. “Governing body” means the council of a

city, a utility board of trustees or an administra-
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tive agency which is charged with the manage-
ment and control of a building or improvement
project.
[C75, 77, 79, 81, §384.95]
2000 Acts, ch 1174, §29

§384.96, CITY FINANCECITY FINANCE, §384.96

384.96 Sealed bids.
When the estimated total cost to a city of apublic

improvement exceeds the sumof twenty-five thou-
sand dollars, the governing body shall advertise
for sealed bids for the proposed improvement by
publishing a notice to bidders as provided in sec-
tion 362.3, except that the notice to biddersmaybe
published more than twenty days but not more
than forty-five days before the date for filing bids.
[C58, 62, 66, 71, 73, §386B.9; C75, 77, 79, 81,

§384.96]
92 Acts, ch 1030, §1
Analogous provision, §73A.18

§384.97, CITY FINANCECITY FINANCE, §384.97

384.97 Notice to bidders.
The notice to bidders must state the following

items:
1. The time and place for filing sealed propos-

als.
2. The time and place sealed proposals will be

opened and considered on behalf of the governing
body.
3. The general nature of the public improve-

ment on which bids are requested.
4. In general terms when the work must be

commenced and when it must be completed.
5. That each bidder shall accompany the bid

with a bid security as defined in this subsection
and as specified by the governing body, as security
that the successful bidder will enter into a con-
tract for the work bid upon and will furnish after
the award of contract a corporate surety bond, ac-
ceptable to the governing body, for the faithful per-
formance of the contract, in an amount equal to
one hundredpercent of the amount of the contract.
The bidder’s security shall be in an amount fixed
by the governing body, and shall be in the form of
a cashier’s or certified check drawn on a bank in
Iowa or a bank chartered under the laws of the
United States, or a certified share draft drawn on
a credit union in Iowa or chartered under the law
of the United States, or the governing body may
provide for a bidder’s bond with corporate surety
satisfactory to the governing body. The bid bond
shall contain no condition except as provided in
this section.
6. Any further information which the govern-

ing body deems pertinent.
The notice to bidders may provide that bids will

be received for the furnishing of all labor and ma-
terials and furnishing or installing equipment un-
der one contract, or for parts thereof in separate
sections.
On public improvements to be financed wholly

or partially by special assessments against bene-

fited property, the governing body, in the notice to
bidders, may request aggregate bids for all proj-
ects included in any resolution of necessity, not-
withstanding variations in the sizes of the im-
provements and notwithstanding that some parts
of the improvements are assessable and somenon-
assessable, andmayaward the contract to the low-
est responsible bidder submitting the lowest ag-
gregate bid.
[C97, §813, 815; S13, §840-a, 849-d; SS15, §813;

C24, 27, §6004 – 6006, 6084 – 6086, 6088; C31, 35,
§6004 – 6006, 6084 – 6086, 6088, 6134-d5,
6610-c48; C39, §6004 – 6006, 6084 – 6086, 6088,
6134.09, 6610.50; C46, §391.31 – 391.33, 395.6 –
395.8, 395.10, 397.17, 417.51; C50, §391.31 –
391.33, 391A.13, 391A.14, 395.6 – 395.8, 395.10,
397.17, 417.51; C54, §391.31 – 391.33, 391A.16,
391A.17, 395.6 – 395.8, 395.10, 397.17, 417.51;
C58, 62, 66, 71, 73, §386B.9, 391.31 – 391.33,
391A.16, 391A.17, 395.6 – 395.8, 395.10, 397.17,
417.51; C75, 77, 79, 81, §384.97]
84 Acts, ch 1055, §9

§384.98, CITY FINANCECITY FINANCE, §384.98

384.98 Bid security.
The amount of bid security must be fixed by the

governing body prior to ordering publication of the
notice to bidders and must equal at least five per-
cent, but may not exceed ten percent of either the
estimated total contract cost of the public im-
provement, or the amount of each bid.
[C97, §813; SS15, §813; C24, 27, 31, 35, 39,

§6004; C46, §391.31; C50, §391.31, 391A.13; C54,
58, 62, 66, 71, 73, §391.31, 391A.16;C75, 77, 79, 81,
§384.98]

§384.99, CITY FINANCECITY FINANCE, §384.99

384.99 Award of contract.
The contract for the public improvement must

be awarded to the lowest responsible bidder, pro-
vided, however, that contracts relating to public
utilities or extensions or improvements thereof, as
described in division V of this chapter, may be
awarded by the governing body as it deems to be
in the best interests of the city. This section shall
not be construed to prohibit a city in the award of
a contract for a public improvement or a governing
body of a city utility from providing, in the award
of a contract for a public improvement, an en-
hancement of payments upon early completion of
the public improvement if the availability of the
enhancement payments is included in the notice
to bidders, the enhancement payments are com-
petitively neutral to potential bidders, the en-
hancement payments are considered as a separate
item in the public hearing on the award of con-
tract, and the total value of the enhancement pay-
ments does not exceed ten percent of the value of
the contract.
[C97, §813; SS15, §813; C24, 27, §6004; C31, 35,

§6004, 6134-d6, 6610-c48; C39, §6004, 6134.10,
6610.50; C46, §391.31, 397.18, 417.51; C50,
§391.31, 391A.14, 397.18, 417.51; C54, 58, 62, 66,
71, 73, §391.31, 391A.17, 397.18, 417.51; C75, 77,
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79, 81, §384.99]
99 Acts, ch 137, §1

§384.100, CITY FINANCECITY FINANCE, §384.100

384.100 Opening and considering bids.
The governing body shall open, announce the

amount of the bids, and file all proposals received,
at the time and place specified in the notice to bid-
ders. The governing body may, by resolution,
award the contract for the public improvement to
the bidder submitting the best bid, determined as
provided in section 384.99, or it may reject all bids
received, fix a new date for receiving bids, and or-
der publication of a new notice to bidders. The bid
security furnished by the successful bidder must
be retained by the governing body until the ap-
proved contract form has been executed, and a
bond filed by the bidder guaranteeing the perfor-
mance of the contract, and the contract and bond,
have been approved by the governing body. The
provisions of chapter 573, where applicable, apply
to contracts awarded under this division.
The checks or bidder’s bonds of the unsuccessful

bidder must be promptly returned to the bidders
by the governing body as soon as the successful
bidder is determined or within thirty days which-
ever is sooner.
[C97, §813; S13, §849-d; SS15, §813; C24, 27,

§6005, 6086; C31, 35, §6005, 6086, 6610-c48,
6610-c49; C39, §6005, 6086, 6610.50, 6610.51;
C46, §391.32, 395.8, 417.51, 417.52; C50, §391.32,
391A.14, 391A.15, 395.8, 417.51, 417.52; C54,
§391.32, 391A.17, 391A.19, 395.8, 417.51, 417.52;
C58, 62, 66, 71, 73, §386B.9, 391.32, 391A.17,
391A.19, 395.8, 417.51, 417.52; C75, 77, 79, 81,
§384.100]

§384.101, CITY FINANCECITY FINANCE, §384.101

384.101 Delegation of authority.
When bids or proposals are required to be taken

in connection with any public improvement, the
governing bodymay delegate, by ordinance or res-
olution, to the city manager, clerk, engineer, or
other public officer, the duty of receiving and open-
ing bids and announcing the results. The officer
shall report the results of the biddingwith the offi-
cer’s recommendations thereon to the governing
body at its next meeting.
[C66, 71, 73, §368A.1(14); C75, 77, 79, 81,

§384.101]

§384.102, CITY FINANCECITY FINANCE, §384.102

384.102 When hearing necessary.
When the estimated total cost of a public im-

provement exceeds the sum of twenty-five thou-
sand dollars, the governing body shall not enter
into a contract for the improvement until it has
held a public hearing on the proposed plans, speci-
fications, and form of contract, and estimated cost
for the improvement. Notice of the hearing must
be published as provided in section 362.3. At the
hearing any interested personmayappear and file

objections to the proposed plans, specifications,
contract, or estimated cost of the improvement.
After hearing objections, the governing body shall
by resolution enter its decision on the plans, speci-
fications, contract, and estimated cost.
[C31, 35, §6134-d4, 6134-d6; C39, §6134.08,

6134.10; C46, 50, 54, 58, 62, 66, 71, 73, §397.16,
397.18; C75, 77, 79, 81, §384.102]

Analogous provision, §73A.2, 73A.3

§384.103, CITY FINANCECITY FINANCE, §384.103

384.103 Bonds authorized.
1. A governing bodymay authorize, sell, issue,

and deliver its bonds whether or not notice and
hearing on the plans, specifications, form of con-
tract, and estimated cost for the public improve-
ment to be paid for inwhole or in part from the pro-
ceeds of said bonds has been given, andwhether or
not a contract has been awarded for the construc-
tion of the improvement. This subsection does not
apply to bonds which are payable solely from spe-
cial assessment levies against benefited property.
2. When emergency repair of a public improve-

ment is necessary and the delay of advertising and
a public letting might cause serious loss or injury
to the city, the governing body shall, by resolution,
make a finding of the necessity to institute emer-
gency proceedings under this section, and shall
procure a certificate from a competent registered
professional engineer or architect, not in the regu-
lar employ of the city, certifying that emergency
repairs are necessary.
In that event the governing body may contract

for emergency repairs without holding a public
hearing and advertising for bids, and the provi-
sions of sections 384.96 to 384.102, do not apply.
[C75, 77, 79, 81, §384.103]
Analogous provision, §73A.19

§384.104, CITY FINANCECITY FINANCE, §384.104

384.104 through 384.109 Reserved.

§384.110, CITY FINANCECITY FINANCE, §384.110

DIVISION VII

INSURANCE, SELF-INSURANCE, AND

RISK POOLING FUNDS

§384.110, CITY FINANCECITY FINANCE, §384.110

384.110 Insurance, self-insurance, and
risk pooling funds.
A citymay credit funds to a fund or funds for the

purposes authorized by section 364.4, subsection
5; section 384.12, subsection 18; or section 384.24,
subsection 3, paragraph “s”. Moneys credited to
the fund or funds, and interest earned on such
moneys, shall remain in the fund or funds until ex-
pended for purposes authorized by section 364.4,
subsection 5; section 384.12, subsection 18; or sec-
tion 384.24, subsection 3, paragraph “s”.
86 Acts, ch 1211, §25

§384.111, CITY FINANCECITY FINANCE, §384.111

384.111 through 384.119 Reserved.
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§384.120, CITY FINANCECITY FINANCE, §384.120

DIVISION VIII

DEFINITIONS

§384.120, CITY FINANCECITY FINANCE, §384.120

384.120 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1

ARMORIES, Ch 385Ch 385, ARMORIES

CHAPTER 385
Ch 385

ARMORIES

Repealed by 72 Acts, ch 1088, §199

SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, Ch 386Ch 386, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS

CHAPTER 386
Ch 386

SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS

386.1 Definitions.
386.2 Authorization.
386.3 Establishment of district.
386.4 Amendments to district.
386.5 Dissolution.
386.6 Improvements.
386.7 Self-liquidating improvements.
386.8 Operation tax.

386.9 Capital improvement tax.
386.10 Debt service tax.
386.11 Self-supported municipal improvement

district bonds.
386.12 Payment for improvements.
386.13 Parking fee abatements.
386.14 Independent provisions.

______________

§386.1, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.1

386.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Cost” of any improvement or self-liqui-

dating improvement includes construction con-
tracts and the cost of engineering, architectural,
technical, and legal services, preliminary reports,
property valuations, estimates, plans, specifica-
tions, notices, acquisition of real and personal
property, consequential damages or costs, ease-
ments, rights-of-way, supervision, inspection,
testing, publications, printing and sale of bonds,
interest during construction and for notmore than
six months thereafter, and provisions for contin-
gencies.
3. “District”means a self-supportedmunicipal

improvement district which may be created and
the property therein taxed in accordance with this
chapter.
4. “Improvement” means any of the following:
a. All or any part of a city enterprise as defined

in section 384.24, subsection 2.
b. Public improvements as defined in section

384.37, subsection 19.
c. Those structures, properties, facilities or ac-

tions, the acquisition, construction, improvement,
installation, reconstruction, enlargement, repair,
equipping, purchasing, or taking of which would
constitute an essential corporate purpose or gen-
eral corporate purpose as defined in section
384.24, subsections 3 and 4.
5. “Property”means real property as defined in

section 4.1, subsection 13, and in section 427A.1,
subsection 1, paragraph “h”.
6. “Property owner” or “owner”means the own-

er of property, as shown by the transfer books in
the office of the county auditor of the county in
which the property is located.
7. “Self-liquidating improvement” means any

facility or property proposed to be leased in whole
or in part to any person or governmental body to
further the corporate purposes of the city and:
a. To aid in the commercial development of the

district.
b. To further the purposes of the districts; or
c. Not substantially reduce the city’s property

tax base.
8. The use of the conjunctive “and” includes

the disjunctive “or” and the use of the disjunctive
“or” includes the conjunctive “and”, unless the
context clearly indicates otherwise.
9. All definitions in section 362.2 are incorpo-

rated by reference as a part of this chapter, except
as provided in subsection 5.
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[C77, 79, 81, §386.1]
84 Acts, ch 1179, §1; 2000Acts, ch 1148, §1; 2002

Acts, ch 1119, §200, 201

§386.2, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.2

386.2 Authorization.
A city which proposes to create a district, to pro-

vide for its existence and operation, to provide for
improvements or self-liquidating improvements
for the district, to authorize and issue bonds for
the purposes of the district, and to levy the taxes
authorized by this chapter must do so in accor-
dance with the provisions of this chapter.
[C77, 79, 81, §386.2]

§386.3, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.3

386.3 Establishment of district.
1. Districts may be created by action of the

council in accordance with the provisions of this
chapter. A district shall:
a. Be comprised of contiguous property wholly

within the boundaries of the city. A self-supported
municipal improvement district shall be com-
prised only of property in districtswhich are zoned
for commercial or industrial uses and properties
within a duly designated historic district.
b. Be given a descriptive name containing the

words “self-supported municipal improvement
district”.
c. Be comprised of property related in some

manner, including but not limited to present or po-
tential use, physical location, condition, relation-
ship to anarea, or relationship to present or poten-
tial commercial or other activity in an area, so as
to be benefited in any manner, including but not
limited to a benefit from present or potential use
or enjoyment of the property, by the condition, de-
velopment or maintenance of the district or of any
improvement or self-liquidating improvement of
the district, or be comprised of property the own-
ers of which have a present or potential benefit
from the condition, development or maintenance
of the district or of any improvement or self-liqui-
dating improvement of the district.
2. The council shall initiate proceedings for es-

tablishing a district upon the filing with its clerk
of a petition containing:
a. The signatures of at least twenty-five per-

cent of all owners of property within the proposed
district. These signatures must together repre-
sent ownership of property with an assessed value
of twenty-five percent or more of the assessed val-
ue of all of the property in the proposed district.
b. A description of the boundaries of the pro-

posed district or a consolidated description of the
property within the proposed district.
c. The name of the proposed district.
d. A statement of the maximum rate of tax

thatmaybe imposedupon propertywithin the dis-
trict. The maximum rate of tax may be stated in
terms of separatemaximum rates for the debt ser-
vice tax, the capital improvement fund tax, and
the operation tax, or in terms of a maximum com-

bined rate for all three.
e. The purpose of the establishment of the dis-

trict, whichmay be stated generally, or in terms of
the relationship of the property within the district
or the interests of the owners of property within
the district, or in terms of the improvements or
self-liquidating improvements proposed to be de-
veloped for the purposes of the district, either spe-
cific improvements, self-liquidating improve-
ments, or general categories of improvements, or
any combination of the foregoing.
f. A statement that taxes levied for the self-

supported improvement district operation fund
shall be used for the purpose of paying mainte-
nance expenses of improvements or self-liqui-
dating improvements for a specified length of
time, along with any options to renew, if the taxes
are to be used for this maintenance purpose.
3. The council shall notify the city planning

commission upon the receipt of a petition. It shall
be the duty of the city planning commission to
make recommendations to the council in regard to
the proposed district. The city planning commis-
sion shall, with due diligence, prepare an evalua-
tive report for the council on themerit and feasibil-
ity of the project. The council shall not hold its pub-
lic hearings or take further action on the establish-
ment of the district until it has received the report
of the city planning commission. In addition to its
report, the commission may, from time to time,
recommend to the council amendments and
changes relating to the project.
If no city planning commission exists, the coun-

cil shall notify the metropolitan or regional plan-
ning commission upon receipt of a petition, and
such commission shall have the sameduties as the
city planning commission set forth in this subsec-
tion. If no planning commission exists, the council
shall notify the zoning commission upon receipt of
a petition, and such commission shall have the
same duties as the city planning commission set
forth in this subsection. If no planning or zoning
commission exists, the council shall call a hearing
on the establishment of a district upon receipt of
a petition.
4. Upon the receipt of the commission’s final

report the council shall set a time and place for a
meeting at which the council proposes to take ac-
tion for the establishment of the district, and shall
publish notice of the meeting as provided in sec-
tion 362.3, and the clerk shall send a copy of the
notice by certified mail not less than fifteen days
before themeeting to each owner of propertywith-
in the proposed district at the owner’s address as
shown by the records of the county auditor. If a
property is shown to be in the name of more than
one owner at the same mailing address, a single
notice may be mailed addressed to all owners at
that address. Failure to receive a mailed notice is
not grounds for objection to the council’s taking
any action authorized in this chapter.
5. In addition to the time and place of the
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meeting for hearing on the petition, the notice
must state:
a. That a petition has been filedwith the coun-

cil asking that a district be established.
b. The name of the district.
c. The purpose of the district.
d. The property proposed to be included in the

district.
e. The maximum rate of tax which may be im-

posed upon the property in the district.
6. At the time and place set in the notice the

council shall hear all owners of property in thepro-
poseddistrict or residents of the city desiring to ex-
press their views. The council must wait at least
thirty days after the public hearing has been held
before it may adopt an ordinance establishing a
district whichmust be comprised of all the proper-
ty which the council finds has the relationship or
whose owners have the interest described in sub-
section 1, paragraph “c”. Property included in the
proposed district need not be included in the es-
tablished district. However, no property may be
included in the district that was not included in
the proposed district until the council has held an-
other hearing after it has published and mailed
the same notice as required in subsections 4 and
5 of this section on the original petition to the own-
ers of the additional property, or has caused a no-
tice of the inclusion of the property to be personal-
ly served upon each owner of the additional prop-
erty, or has received a written waiver of notice
from each owner of the additional property.
7. Adoption of the ordinance establishing a

district requires the affirmative vote of three-
fourths of all of the members of the council, or in
cities having but threemembers of the council, the
affirmative vote of two members. However if a re-
monstrance has been filedwith the clerk signed by
at least twenty-five percent of all owners of prop-
erty within the proposed district representing
ownership of property with an assessed value of
twenty-five percent or more of the assessed value
of all of the property in the proposed district, the
adoption of the ordinance requires a unanimous
vote of the council.
8. The clerk shall cause a copy of the ordinance

to be filed in the office of the county recorder of
each county in which any property within the dis-
trict is located.
9. At any time prior to adoption of an ordi-

nance establishing a district, the entire matter of
establishing suchdistrict shall bewithdrawn from
council consideration if a petition objecting to es-
tablishing such district is filed with its clerk con-
taining the signatures of at least forty percent of
all owners of property within the proposed district
or signatureswhich together represent ownership
of property with an assessed value of forty percent
ormore of the assessed value of all propertywithin
the proposed district.
10. The adoption of an ordinance establishing

a district is a legislative determination that the

propertywithin the district has the relationship or
its owners have the interest required under sub-
section 1, paragraph “c” and includes all of the
property within the area which has that relation-
ship or the owners of which have that interest in
the district.
11. Any resident or property owner of the city

may appeal the action and the decisions of the
council, including the creation of the district and
the levying of the proposed taxes for the district,
to the district court of the county inwhich anypart
of the district is located, within thirty days after
the date upon which the ordinance creating the
district becomes effective, but the action and deci-
sion of the council are final and conclusive unless
the court finds that the council exceeded its au-
thority. No action may be brought questioning the
regularity of the proceedings pertaining to the es-
tablishment of a district or the validity of the dis-
trict, or the propriety of the inclusion or exclusion
of any property within or from the district, or the
ability of the city to levy taxes in accordance with
the ordinance establishing the district, after
thirty days from the date on which the ordinance
creating the district becomes effective.
12. The procedural steps for the petitioning

and creation of the district may be combined with
the procedural steps for the authorization of any
improvement or self-liquidating improvement, or
the procedural steps for the authorization of any
tax, or any combination thereof.
13. The rate of debt service tax referred to in

thepetitionand the ordinance creating thedistrict
shall only restrict the amount of bonds whichmay
be issued, and shall not limit the ability of the city
to levy as necessary in subsequent years to pay in-
terest and amortize the principal of that amount
of bonds.
14. The ordinance creating the district may

provide for the division of all of the propertywithin
the district into two or more zones based upon a
reasonable difference in the relationship of the
property or the interest of its owners, whether the
difference is qualitative or quantitative. The ordi-
nance creating the district and establishing the
different zones may establish a different maxi-
mum rate of tax for each zone, ormay provide that
the rate of tax for a zone shall be a certain set per-
centage of the tax levied in the zone which is sub-
ject to the highest rate of tax.
[C77, 79, 81, §386.3]
85 Acts, ch 113, §1; 88 Acts, ch 1246, §7

§386.4, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.4

386.4 Amendments to district.
1. The ordinance creating the district may be

amended and property may be added to the dis-
trict and the maximum rate of taxes referred to in
the ordinance may be increased at any time in the
samemanner andby the sameprocedure as for the
establishment of a district. All property added to
a district shall be subject to all taxes currently and
thereafter levied including debt service levies for
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bonds previously or thereafter issued.
2. Action by the council amending the ordi-

nance creating the district, including adding any
eligible property or deleting any property within
the district or changing any maximum rate of
taxes, shall be by ordinance adoptedbyanaffirma-
tive vote of three-fourths of all of the members of
the council, or in cities having but three members
of the council, the affirmative vote of two mem-
bers. However, if a remonstrance has been filed
with the clerk signed by at least twenty-five per-
cent of all owners of property within the district
and all property proposed to be included repre-
senting ownership of property with an assessed
value of twenty-five percent or more of the as-
sessed value of all the property in the district and
all property proposed to be included, the amend-
ing ordinancemust be adopted by unanimous vote
of the council.
3. The clerk shall cause a copy of the amending

ordinance to be filed in the office of the county re-
corder of each county inwhichanypropertywithin
the district as amended is located.
4. At any time prior to council amendment of

the ordinance creating the district, the entiremat-
ter of amending such ordinance shall be with-
drawn from council consideration if a petition ob-
jecting to amending such ordinance is filedwith its
clerk containing either the signatures of at least
forty percent of all owners of property within the
district and all property proposed to be included or
signatures which together represent ownership of
propertywith an assessed value of forty percent or
more of the assessed value of all property within
the district and all property proposed to be in-
cluded.
5. Any resident or property owner of the city

may appeal the action or decisions of the council
amending the ordinance creating the district, to
the district court of the county in which any part
of the district, as amended, is located, within fif-
teen days after the date uponwhich the ordinance
amending the ordinance creating the district be-
comes effective, but the action and decision of the
council are final and conclusive unless the court
finds that the council exceeded its authority. No
action may be brought questioning the regularity
of the proceedings pertaining to the amended ordi-
nance or the validity of the district as amended, or
the propriety of the inclusion or exclusion of any
property within or from the amended district, or
the ability of the city to levy taxes in accordance
with the ordinance establishing the district, as
amended, after thirty days from the date upon
which the amending ordinance becomes effective.
6. All other provisions in section 386.3 shall

apply to an amended district and to the ordinance
amending the ordinance creating the district with
the same effect as they apply to the original dis-
trict and the ordinance creating the original dis-
trict.
[C77, 79, 81, §386.4]

386.5 Dissolution.
A district may be dissolved and terminated by

action of the council rescinding the ordinance
creating the district, and any subsequent ordi-
nances amending the district, by an affirmative
vote of three-fourths of all members of the council,
or in cities having but three members of the coun-
cil, the affirmative vote of twomembers. However,
if a remonstrance has been filed with the clerk
signed by at least twenty-five percent of all owners
of property within the district representing own-
ership of property with an assessed value of
twenty-five percent or more of the assessed value
of all the property in the district, the rescission of
the ordinance creating the district, and any subse-
quent ordinances amending the district, requires
a unanimous vote of the council.
At any timeprior to action of the council rescind-

ing the ordinance creating the district, and any
subsequent ordinances amending the district, the
entire matter of dissolving a district shall be with-
drawn from council consideration if a petition is
filed with its clerk containing the signatures of at
least forty percent of all owners of property within
the district or signatures which together repre-
sent ownership of propertywith an assessed value
of forty percent ormore of the assessed value of all
property within the district.
[C77, 79, 81, §386.5]

§386.7, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.7

386.6 Improvements.
When a city proposes to construct an improve-

ment the cost of which is to be paid or financed un-
der the provisions of this chapter, it must do so in
accordance with the provisions of this section, as
follows:
1. The council shall initiate proceedings for a

proposed improvement upon receipt of a petition
signed by at least twenty-five percent of all owners
of property within the district representing own-
ership of property with an assessed value of
twenty-five percent or more of the assessed value
of all the property in the district.
2. Upon the receipt of such a petition the coun-

cil shall notify the city planning commission, if one
exists, themetropolitan or regional planning com-
mission, if one exists, or the zoning commission, if
one exists, in the order set forth in section 386.3,
subsection 3. Upon notification by the council, the
commission shall prepare an evaluative report for
the council on the merit and feasibility of the im-
provement and carry out all other duties as set
forth in section 386.3, subsection 3. If no planning
or zoning commission exists, the council shall call
a hearing on a proposed improvement upon re-
ceipt of a petition.
3. Upon the receipt of the commission’s report

the council shall set a time and place of meeting at
which the council proposes to take action on the
proposed improvement and shall publish andmail
notice as provided in section 386.3, subsections 4
and 5.
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4. The noticemust include a statement that an
improvement has been proposed, the nature of the
improvement, the source of payment of the cost of
the improvement, and the time and place of hear-
ing.
5. At the time and place set in the notice the

council shall hear all owners of property in the dis-
trict or residents of the city desiring to express
their views. The council must wait at least thirty
days after the public hearing has been held before
it may take action to order construction of the im-
provement. The provisions of section 386.3, sub-
sections 7 and 9 relating to the adoption of the or-
dinance establishing a district, the requisite vote
therefor, the remonstrance thereto and the with-
drawal of the entire matter from council consider-
ation apply to the adoption of the resolution order-
ing the construction of the improvement.
6. If the council orders the construction of the

improvement, it shall proceed to let contracts
therefor in accordance with chapter 384, division
VI.
7. The adoption of a resolution ordering the

construction of an improvement is a legislative de-
termination that the proposed improvement is in
furtherance of the purposes of the district and that
all property in the district will be affected by the
construction of the improvement, or that all own-
ers of property in the district have an interest in
the construction of the improvement.
8. Any resident or property owner of the city

may appeal the action or decisions of the council
ordering the construction of the improvement to
the district court of the county in which any part
of the district is located within thirty days after
the adoption of the resolution ordering construc-
tion of the improvement, but the action and deci-
sions of the council are final and conclusive unless
the court finds that the council exceeded its au-
thority. No actionmay be brought questioning the
regularity of the proceedings pertaining to the or-
dering of the construction of an improvement, or
the right of the city to apply moneys in the capital
improvement fund referred to in this chapter to
the payment of the costs of the improvement, or
the right of the city to issue bonds referred to in
this chapter for the payment of the costs of the im-
provement, or the right of the city to levy taxes
which with any other taxes authorized by this
chapter do not exceed the maximum rate of tax
thatmaybe imposedupon propertywithin the dis-
trict for the payment of principal of and interest on
bonds issued to pay the costs of the improvement,
after thirty days from the date of adoption of the
resolution ordering construction of the improve-
ment.
9. The procedural steps contained in this sec-

tion may be combined with the procedural steps
for the petitioning and creation of the district or
the procedural steps for the authorization of any
tax or any combination thereof.
[C77, 79, 81, §386.6]

386.7 Self-liquidating improvements.
When a city proposes to construct a self-liqui-

dating improvement, the cost ofwhich is to be paid
or financed under the provisions of this chapter, it
must do so in accordance with the provisions of
this section as follows:
1. Section 386.6, subsections 1 to 5 are applica-

ble to a self-liquidating improvement to the same
extent as they are applicable to an improvement
and the proceedings initiating a self-liquidating
improvement shall be governed thereby.
2. Before the council may order the construc-

tion of a self-liquidating improvement, and after
hearing thereon, it must find that the self-liqui-
dating improvement and the leasing of a part or
the whole of it to any person or governmental body
will further the corporate purposes of the city and
will:
a. Aid in the commercial development of the

district.
b. Further the interests of the district; or
c. Not substantially reduce the city’s property

tax base.
3. If the council orders the construction of the

self-liquidating improvement, contracts for it
shall be let in accordance with division VI of chap-
ter 384.
4. The adoption of a resolution ordering the

construction of a self-liquidating improvement is
a legislative determination that the proposed self-
liquidating improvement and the leasing of a part
or the whole of it to any person or governmental
bodywill further the corporate purposes of the city
and will:
a. Aid in the commercial development of the

district.
b. Further the interests of the district; or
c. Not substantially reduce the city’s property

tax base.
5. A city may lease any or all of a self-liqui-

dating improvement to any person or governmen-
tal body.
6. A city may issue revenue bonds payable

fromthe incomeandreceipts derived fromthe self-
liquidated improvement. Chapter 384, division V
applies to revenue bonds for self-liquidating im-
provements and the term “city enterprise” as used
in that division shall be deemed to include self-
liquidating improvements authorized by this
chapter.
7. Any resident or property owner of the city

may appeal a decision of the council to order the
construction of a self-liquidating improvement or
to lease any or all of a self-liquidating improve-
ment to the district court of the county in which
any part of the district is located, within thirty
days after the adoption of the resolution ordering
the self-liquidating improvement, but the action of
the council is final and conclusive unless the court
finds that the council exceeded its authority.
8. No action may be brought questioning the

regularity of the proceedings pertaining to the or-
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dering of the construction of a self-liquidating im-
provement after thirty days from the date of adop-
tion of the resolution ordering construction of the
self-liquidating improvement. No action may be
brought questioning the regularity of the proceed-
ings pertaining to the leasing of any or all of a self-
liquidating improvement after thirty days from
the date of the adoption of a resolution approving
the proposed lease. In addition to the limitation
contained in section 384.92, no action may be
brought which questions the legality of revenue
bonds or the power of the city to issue revenue
bonds or the effectiveness of any proceedings re-
lating to the authorization and issuance of reve-
nue bonds relating to a self-liquidating improve-
ment after thirty days from the time the bonds are
ordered issued by the city.
9. The procedural steps contained in this sec-

tion may be combined with the procedural steps
for the petitioning and creation of the district.
[C77, 79, 81, §386.7]
89 Acts, ch 83, §50

§386.8, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.8

386.8 Operation tax.
A city may establish a self-supported improve-

ment district operation fund, and may certify
taxes not to exceed the rate limitation as estab-
lished in the ordinance creating the district, or any
amendment thereto, each year to be levied for the
fund against all of the property in the district, for
the purpose of paying the administrative expenses
of the district,whichmay include but are not limit-
ed to administrative personnel salaries, a sepa-
rate administrative office, planning costs includ-
ing consultation fees, engineering fees, architec-
tural fees, and legal fees and all other expenses
reasonably associated with the administration of
the district and the fulfilling of the purposes of the
district. The taxes levied for this fundmay also be
used for the purpose of paying maintenance ex-
penses of improvements or self-liquidating im-
provements for a specified length of time with one
or more options to renew if such is clearly stated
in thepetitionwhich requests the council to autho-
rize construction of the improvement or self-liqui-
dating improvement, whether or not such petition
is combined with the petition requesting creation
of a district. Parcels of property which are as-
sessed as residential property for property tax
purposes are exempt from the tax levied under
this section except residential properties within a
duly designated historic district. A tax levied un-
der this section is not subject to the levy limitation
in section 384.1.
[C77, 79, 81, §386.8]
85 Acts, ch 113, §2

§386.9, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.9

386.9 Capital improvement tax.
Acitymayestablisha capital improvement fund

for a district and may certify taxes, not to exceed
the rate established by the ordinance creating the

district, or any subsequent amendment thereto,
each year to be levied for the fund against all of the
property in the district, for the purpose of accumu-
lating moneys for the financing or payment of a
part or all of the costs of any improvement or self-
liquidating improvement. However, parcels of
propertywhich are assessed as residential proper-
ty for property tax purposes are exempt from the
tax levied under this section except residential
properties within a duly designated historic dis-
trict. A tax levied under this section is not subject
to the levy limitations in section 384.1 or 384.7.
[C77, 79, 81, §386.9]
85 Acts, ch 113, §3

§386.10, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.10

386.10 Debt service tax.
A city shall establish a self-supportedmunicipal

improvement district debt service fund whenever
any self-supported municipal improvement dis-
trict bonds are issued and outstanding, other than
revenue bonds, and shall certify taxes to be levied
against all of the property in the district for the
debt service fund in the amount necessary to pay
interest as it becomes due and the amount neces-
sary to pay, or to create a sinking fund to pay, the
principal at maturity of all self-supportedmunici-
pal improvement district bonds as authorized in
section 386.11, issued by the city. However, par-
cels of property which are assessed as residential
property for property tax purposes at the time of
the issuance of the bonds are exempt from the tax
levied under this section until the parcels are no
longer assessed as residential property or until
the residential properties are designated as a part
of an historic district.
[C77, 79, 81, §386.10]
85 Acts, ch 113, §4

§386.11, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.11

386.11 Self-supported municipal im-
provement district bonds.
1. A citymay issue and sell self-supportedmu-

nicipal improvement district bonds at public or
private sale payable from taxeswhichmust be lev-
ied in accordance with chapter 76. The bonds are
payable from the levy of unlimited ad valorem
taxes on all the taxable property within the dis-
trict through the district debt service fund autho-
rized by section 386.10. When self-supported mu-
nicipal improvement district bonds are issued and
taxes are levied in accordancewith chapter 76, the
taxes shall continue to be levied, until the bonds
and interest thereon are paid in full, against all of
the taxable property that was included in the dis-
trict at the time of the issuance of the bonds, re-
gardless of any subsequent removal of any proper-
ty from the district or the dissolution of the dis-
trict.
2. The proceeds of the sale of the bondsmay be

used to pay any or all of the costs of any improve-
ment, or be used to pay any legal indebtedness in-
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curred for the cost of any improvement including
bonds or warrants previously issued to pay the
costs of an improvement, or bonds may be ex-
changed for the evidences of such legal indebted-
ness.
3. Before the council may institute proceed-

ings for the issuance of bonds, it shall proceed in
the samemanner as is required for the institution
of proceedings for the issuance of bonds for an es-
sential corporate purpose as provided in section
384.25, subsection 2 and all of the provisions of
that subsection apply to bonds issued pursuant to
this section.
4. A city may issue bonds authorized by this

section pursuant to a resolution adopted at a regu-
lar or special meeting by an affirmative vote of a
majority of the totalmembers to which the council
is entitled. The proceeds of a single bond issuemay
be used for various improvements.
5. The provisions of sections 384.29, 384.30,

and 384.31 apply to bonds issued pursuant to this
section, except that the bonds shall be designated
“municipal improvement district bonds”.
6. No action may be brought which questions

the legality of bonds issued pursuant to this sec-
tion or the power of a city to issue the bonds or the
effectiveness of any proceedings relating to the au-
thorization and issuance of the bonds after thirty
days from the time the bonds are ordered issuedby
the city.
[C77, 79, 81, §386.11]

§386.12, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.12

386.12 Payment for improvements.
The costs of improvements may be paid from

any of the following sources or a combination
thereof:
1. The capital improvement fund referred to in

section 386.9.
2. The proceeds of bonds referred to in section

386.11.
3. Any other funds of the city which are legally

available to pay all or a portion of the cost of an im-
provement. The fact that an improvement is initi-
ated under the provisions of this chapter, or any of
the costs of an improvement or any part of an im-
provement are being paid under the provisions of
this chapter, shall not preclude the city from pay-
ing any costs of an improvement from any fund
from which it might otherwise have been able to
pay such costs. In addition, and not in limitation
of the foregoing, any improvement which consti-
tutes an essential corporate purpose or a general

corporate purpose as defined in section 384.24,
subsections 3 and 4, may be financed in whole or
in partwith the proceeds of the issuance of general
obligation bonds of the city pursuant to the provi-
sions of chapter 384, division III.
4. Payment for the costs of an improvement

may also be made in warrants drawn on any fund
from which payment for the improvement may be
made. If such funds are depleted, anticipatory
warrants may be issued bearing a rate of interest
not exceeding that permitted by chapter 74A,
which do not constitute a violation of section
384.10, even if the collection of taxes or income
from the sale of bonds applicable to the improve-
ment is after the end of the fiscal year inwhich the
warrants are issued. If the city arranges for the
private sale of anticipatory warrants, theymay be
sold and the proceeds used to pay the costs of the
improvement. Such warrants may be used to pay
other persons furnishing services constituting a
part of the cost of the improvement.
[C77, 79, 81, §386.12]

§386.13, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.13

386.13 Parking fee abatements.
A city may apply moneys in the operation fund

of the district to prepay parking fees at any city
parking facility located in or used in conjunction
with the district but only after notice and hearing
as required by section 386.6. The authority to pre-
pay such fees shall exist only for the period of time
set out in the notice to owners and in the resolu-
tion of the council authorizing the application of
funds for that purpose. Upon the application of
sufficient amounts of prepaid fees, the city need
not charge individual users of the parking facility.
Before adopting a resolution authorizing the ap-
plication of funds for such purpose, the council
must find that the applicationwill further the pur-
poses of the district, including but not limited to
increasing the commercial activity in the district.
[C77, 79, 81, §386.13]

§386.14, SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTSSELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS, §386.14

386.14 Independent provisions.
The provisions of this chapter with respect to

notice, hearing and appeal for the construction of
improvements and self-liquidating improvements
and the issuance and sale of bonds are in lieu of the
provisions contained in chapters 73A and 75, or
any other law, unless specifically referred to and
made applicable by this chapter.
[C77, 79, 81, §386.14]

PUBLIC TRANSPORTATION SUBSIDY, Ch 386ACh 386A, PUBLIC TRANSPORTATION SUBSIDY

CHAPTER 386A
Ch 386A

PUBLIC TRANSPORTATION SUBSIDY

Repealed by 72 Acts, ch 1088, §199
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MUNICIPAL TRANSIT SYSTEMS, Ch 386BCh 386B, MUNICIPAL TRANSIT SYSTEMS

CHAPTER 386B
Ch 386B

MUNICIPAL TRANSIT SYSTEMS

Repealed by 72 Acts, ch 1088, §199

URBAN TRANSIT COMPANIES VEHICLE FEES, Ch 386CCh 386C, URBAN TRANSIT COMPANIES VEHICLE FEES

CHAPTER 386C
Ch 386C
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Repealed by 72 Acts, ch 1088, §199
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Repealed by 86 Acts, ch 1245, §852
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CHAPTER 388
Ch 388

CITY UTILITIES

Legislative intent regarding cable communications
or television, telephone, and telecommunications

systems or services; 99 Acts, ch 63, §1

388.1 Definitions.
388.2 Submission to voters.
388.3 Procedure upon approval.
388.4 Utility board.
388.5 Control of tax revenues.
388.6 Discrimination in rates.

388.7 Prior utility board.
388.8 Easement continuance.
388.9 Competitive information.
388.10 Municipal utility providing local exchange

services.

______________

§388.1, CITY UTILITIESCITY UTILITIES, §388.1

388.1 Definitions.
As used in this chapter:
1. “Combined utility system” means the same

as defined in section 384.80.
2. “Utility board” or “board” means a board of

trustees established to operate a city utility, city
utilities, or a combined utility system. A single
utility board may operate more than one city util-
ity even though such city utilities are not a com-
bined utility system.
[C75, 77, 79, 81, §388.1]

§388.2, CITY UTILITIESCITY UTILITIES, §388.2

388.2 Submission to voters.
The proposal of a city to establish, acquire,

lease, or dispose of a city utility, except a sanitary
sewage or storm water drainage system, in order
to undertake or to discontinue the operation of the
city utility, or the proposal to establish or dissolve
a combined utility system, or the proposal to es-
tablish or discontinue a utility board, is subject to
the approval of the voters of the city, except that a

board may be discontinued by resolution of the
council when the city utility, city utilities, or com-
bined utility system it administers is disposed of
or leased for a period of over five years.
The proposal may be submitted to the voters at

any city election by the council on its own motion.
Upon receipt of a valid petition as defined in sec-
tion 362.4, requesting that a proposal be sub-
mitted to the voters, the council shall submit the
proposal at the next regular city election.
A proposal for the establishment of a utility

board must specify a board of either three or five
members.
If a majority of those voting for and against the

proposal approves the proposal, the city may pro-
ceed as proposed.
If a majority of those voting for and against the

proposal does not approve the proposal, the same
or a similar proposal may not be submitted to the
voters of the city for at least four years from the
date of the election at which the proposal was de-
feated.



3603 CITY UTILITIES, §388.7

[C73, §471; C97, §720, 721; S13, §720, 721; C24,
27, 31, 35, 39, §6131 – 6133, 6144;C46, 50, 54, 58,
§397.5 – 397.7, 397.29; C62, 66, 71, 73, §397.5 –
397.7, 397.29, 397.43; C75, 77, 79, 81, §388.2]
90 Acts, ch 1206, §4
City elections held after June 30, 1993, on issue of offer of communica-

tions or telecommunications systems or services and actions of utilities
board deemed valid; 99 Acts, ch 63, §8

§388.3, CITY UTILITIESCITY UTILITIES, §388.3

388.3 Procedure upon approval.
If a proposal to establish a utility board receives

a favorable majority vote, the mayor shall appoint
the board members, as provided in the proposal,
subject to the approval of the council. The council
shall by resolution provide for staggered six-year
terms for, and shall set the compensation of, board
members.
A board member appointed to fill a vacancy oc-

curring by reason other than the expiration of a
term is appointed for the balance of the unexpired
term.
A public officer or a salaried employee of the city

may not serve on a utility board.
[C97, §747; S13, §747-a, -b; C24, 27, §6147, 6148,

6157; C31, 35, §6147, 6148, 6157, 6943-c1, -c2, -c3;
C39, §6147, 6148, 6157, 6943.001 – 6943.003;
C46, 50, 54, 58, 62, 66, 71, 73, §397.32, 397.33,
398.8, 420.297 – 420.299; C75, 77, 79, 81, §388.3]

§388.4, CITY UTILITIESCITY UTILITIES, §388.4

388.4 Utility board.
The title of a utility board must be appropriate

to the city utility, city utilities, or combined utility
system administered by the board. A utility board
may be a party to legal action. A utility boardmay
exercise all powers of a city in relation to the city
utility, city utilities, or combined utility system it
administers, with the following exceptions:
1. A board may not certify taxes to be levied,

pass ordinances or amendments, or issue general
obligation or special assessment bonds.
2. The title to all property of a city utility or

combined utility systemmust be held in the name
of the city, but the utility board has all the powers
and authorities of the city with respect to the ac-
quisition by purchase, condemnation, or other-
wise, lease, sale, or other disposition of such prop-
erty, and the management, control, and operation
of the same, subject to the requirements, terms,
covenants, conditions, and provisions of any reso-
lutions authorizing the issuance of revenue bonds,
pledge orders, or other obligations which are pay-
able from the revenues of the city utility or com-
binedutility system, andwhichare then outstand-
ing.
3. A board shall make to the council a detailed

annual report, including a complete financial
statement.
4. Immediately following a regular or special

meeting of a utility board, the secretary shall pre-
pare a condensed statement of the proceedings of
the board and cause the statement to be published

in a newspaper of general circulation in the city.
The statement must include a list of all claims al-
lowed, showing the name of the person or firm
making the claim, the reason for the claim, and the
amount of the claim. Salary claimsmust show the
gross amount of the claimexcept that salaries paid
to persons regularly employed by the utility, for
services regularly performed by them, must be
published once annually showing the gross
amount of the salary. In cities having more than
one hundred fifty thousand population the utility
board shall each month prepare in pamphlet form
the statement herein required for the preceding
month, and furnish copies to the city library, the
daily newspapers of the city, the city clerk, and to
persons who apply at the office of the secretary,
and the pamphlet shall constitute publication as
required. Failure by the secretary to make publi-
cation is a simple misdemeanor.
[S13, §1056-a7, -c24; C24, §5678, 6149; C27, 31,

35, §5676-a2, 6149, 6159-a1; C39, §5676.2, 6149,
6159.1; C46, 50, §363.52, 397.34, 398.11; C54, 58,
62, 66, 71, 73, §368A.7, 368A.24, 397.34, 398.11;
C75, 77, 79, 81, §388.4]

§388.5, CITY UTILITIESCITY UTILITIES, §388.5

388.5 Control of tax revenues.
A utility board shall control tax revenues allo-

cated to the city utility, city utilities, or combined
utility system it administers and all moneys de-
rived from the operation of the city utility, city uti-
lities, or combinedutility system, the sale of utility
property, interest on investments, or fromanyoth-
er source related to the city utility, city utilities, or
combined utility system.
All city utility moneys received must be held in

a separate utility fund, with a separate account or
accounts for each city utility or combined utility
system. If a board administers amunicipal utility
or combined utility system, moneys may be paid
out of that utility account only at the direction of
the board.
[C97, §748; C13, §741-b, 748; C24, 27, 31, 35, 39,

§5676, 6158; C46, 50, §363.50, 398.9; C54, 58, 62,
66, 71, 73, §368A.6, 398.9; C75, 77, 79, 81, §388.5]

§388.6, CITY UTILITIESCITY UTILITIES, §388.6

388.6 Discrimination in rates.
A city utility or a combined utility system may

not provide use or service at a discriminatory rate,
except to the city or its agencies, as provided in sec-
tion 384.91.
[C75, 77, 79, 81, §388.6]

§388.7, CITY UTILITIESCITY UTILITIES, §388.7

388.7 Prior utility board.
A utility board functioning on the effective date

of the city code shall continue to function until dis-
continued as provided in this chapter, and has all
the powers granted in this chapter.
Nothing in the city code shall be construed to al-

low the abrogation of any franchise.
[C75, 77, 79, 81, §388.7]
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§388.8, CITY UTILITIESCITY UTILITIES, §388.8

388.8 Easement continuance.
If a city exercised a right to an easement on

property before January 1, 1950, for the establish-
ment ofwater, sewer, or gas or power lines, the city
has acquired the right to exercise a continuing
easement on that property to the extent necessary
for repair and maintenance of those lines.
[81 Acts, ch 129, §1]

§388.9, CITY UTILITIESCITY UTILITIES, §388.9

388.9 Competitive information.
1. Notwithstanding section 21.5, subsection 1,

the governing body of a city utility or combined
utility system, or a city enterprise or combined city
enterprise as defined in section 384.80, by a vote
of two-thirds of the members of the body or all of
the members present at the meeting, may hold a
closed session to discuss marketing and pricing
strategies or proprietary information if its com-
petitive positionwould be harmedby public disclo-
sure not required of potential or actual competi-
tors, and if no public purpose would be served by
such disclosure. Theminutes anda tape recording
of a session closed under this subsection shall be
available for public examination at that point in
time when the public disclosure would no longer
harm the utility’s competitive position.
2. Notwithstanding section 22.2, subsection 1,

public records of a city utility or combined utility
system, or a city enterprise or combined city enter-
prise as defined in section 384.80, which shall not
be examined or copied as of right, include propri-
etary information, records of customer names and
accounts, records associated with marketing or
pricing strategies, preliminary working papers,
spreadsheet scenarios, and cost data, if the com-
petitive position of the city utility, combinedutility
system, city enterprise, or combined city enter-
prise would be harmed by public disclosure not re-
quired of a potential or actual competitor, and if no
public purposewouldbe servedby suchdisclosure.
A public record not subject to examination or copy-
ing under this subsection shall be available for
public examination and copying at that point in
timewhen public disclosure would no longer harm
the competitive position of the city utility, com-
bined utility system, city enterprise, or combined
city enterprise.
99 Acts, ch 63, §3, 8
Legislative intent; 99 Acts, ch 63, §1
Section applies retroactively to July 1, 1993; 99 Acts, ch 63, §8

§388.10, CITY UTILITIESCITY UTILITIES, §388.10

388.10 Municipal utility providing local
exchange services.
1. a. A city that owns or operates a municipal

utility providing local exchange services pursuant
to chapter 476 or themunicipal utility shall not do,
directly or indirectly, any of the following:
(1) Use general fund moneys for the ongoing

support or subsidy of a telecommunications sys-
tem.

(2) Provide any city facilities, equipment, or
services to provide telecommunications systems
or services at a cost for such facilities, equipment,
or services which is less than the reasonable cost
of providing such city facilities, equipment, or ser-
vices.
(3) Provide any other city service, other than

a communications service, to a telecommunica-
tions customer at a cost which is less than would
be paid by the same person receiving such other
city service if the personwasnot a telecommunica-
tions customer.
(4) Use funds or revenue generated from elec-

tric, gas, water, sewage, or garbage services pro-
vided by the city for the ongoing support of that
portion of a system or service used to provide local
exchange services.
b. For purposes of this section, “telecommu-

nications system”means only that portion of a sys-
tem or facilities which is used to provide local ex-
change services.
2. A city that owns or operates a municipal

utility providing local exchange services pursuant
to chapter 476 or themunicipal utility shall do the
following:
a. Prepare and maintain records which record

the full cost accounting of providing local ex-
change service. The records shall show the
amount and source of capital for initial construc-
tion or acquisition of the local exchange system or
facilities. This section shall not prohibit amunici-
pal utility from utilizing capital from any lawful
source, provided that the reasonable cost of such
capital is accounted for as a cost of providing the
service.
b. Adopt rates for the provision of local ex-

change services that reflect the actual cost of pro-
viding the local exchange service. However, this
paragraph shall not prohibit the municipal utility
fromestablishingmarket-basedprices for compet-
itive local exchange services.
c. Be subject to all requirements of the city

which would apply to any other provider of local
exchange services in the same manner as such re-
quirements would apply to such other provider.
3. This section shall not prohibit the market-

ing or bundling of other products or services, in
addition to local exchange services. However, a
city shall include on a billing statement sent to a
person receiving services from the city, a separate
charge for each service provided to the person.
This subsectiondoes not prohibit the city fromalso
including on the billing statement a total amount
to be paid by the person.
99 Acts, ch 63, §4, 8
Legislative intent; 99 Acts, ch 63, §1
Section applies retroactively to July 1, 1993; validity of city elections af-

ter June 30, 1993, on issue of offer of communications or telecommunica-
tions systems or services and actions of utilities board; city financing mea-
sures prior to January 1, 1999, not a violation; 99 Acts, ch 63, §8
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JOINT WATER UTILITIES, Ch 389Ch 389, JOINT WATER UTILITIES

CHAPTER 389
Ch 389

JOINT WATER UTILITIES

389.1 Definitions.
389.2 Submission to voters.
389.3 Powers and duties.

389.4 Financing.
389.5 Construction.

______________

§389.1, JOINT WATER UTILITIESJOINT WATER UTILITIES, §389.1

389.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Joint water utility” means a water utility

establishedby two ormore citieswhichowns or op-
erates or proposes to finance the purchase or con-
struction of all or part of a water supply system or
the capacity or use of a water supply system pur-
suant to this chapter. A water supply system in-
cludes all land, easements, rights-of-way, fixtures,
equipment, accessories, improvements, appurte-
nances, and other property necessary or useful for
the operation of the system.
2. “Joint water utility board”means the board

of trustees established to operate a joint water
utility.
3. “Project” means any works or facilities use-

ful or necessary for the operation of a joint water
utility.
91 Acts, ch 168, §2

§389.2, JOINT WATER UTILITIESJOINT WATER UTILITIES, §389.2

389.2 Submission to voters.
A joint water utility may be established by two

ormore cities. Aproposal to establisha jointwater
utility or to join an existing joint water utilitymay
be submitted to the voters of a city by the city coun-
cil upon its own motion, or upon receipt of a valid
petition pursuant to section 362.4. If the proposal
is to establish a joint water utility, the proposal
shall be submitted to the voters of each city pro-
posing to establish the joint water utility. If a ma-
jority of the electorate in each of at least two cities
approves the proposal, the cities approving the
proposal may establish a joint water utility.
If the proposal is to join an existing joint water

utility, the proposal must first be submitted to the
joint water utility board for its approval. If the
proposal is approved by the board, the proposal
shall be submitted to the electorate of the city
wishing to join. The proposal must receive a ma-
jority affirmative vote for passage.
91 Acts, ch 168, §3

§389.3, JOINT WATER UTILITIESJOINT WATER UTILITIES, §389.3

389.3 Powers and duties.
Upon adoption of a proposal to establish a joint

water utility, the member cities shall establish a
joint water utility board, consisting of at least five
members. The mayors of the participating cities
shall appoint themembers, subject to the approval

of the city councils, and at least one member shall
be appointed from each participating city. The
board shall be responsible for the planning and op-
eration of a joint water utility, subject to the provi-
sions of this chapter.
A joint water utility is a political subdivision

and an instrumentality of municipal government.
The statutory powers, duties, and limitations con-
ferredupona city utility apply to a jointwater util-
ity, except that title to property of a joint water
utility may be held in the name of the joint water
utility. The joint water utility board shall have all
powers andauthority of a citywith respect to prop-
ertywhich is held by the jointwater utility. A joint
water utility shall have the power of eminent do-
main, including the powers conferred upon a city
in chapters 6A and 6B, for the purposes of
constructing and operating a joint water utility.
The joint water utility board may purchase or

construct all or part of any water supply system,
and may finance the purchase or construction.
The board may also contract to sell all or part of
the joint water utility’s water supply, including
any surplus, to a public or private agency, or an en-
tity created to carry out an agreement authorizing
the joint exercise of any of the governmental pow-
ers enumerated in section 28F.1. The board may
contract for the purchase, from any source, of all
or a portion of the water supply requirements of
the joint water facility. A contract may include
provisions for the payment for capacity or output
of a facility whether the facility is completed or op-
erating, and for establishing the rights and obliga-
tions of the parties to the contract in the event of
a default by any of the parties.
Payments made by a joint water utility pur-

suant to a contract shall constitute operating ex-
penses of the joint water utility and shall be pay-
able from the revenues derived from the operation
of the joint water utility.
91 Acts, ch 168, §4

§389.4, JOINT WATER UTILITIESJOINT WATER UTILITIES, §389.4

389.4 Financing.
A joint water utility may finance projects pur-

suant to chapter 28F. A city may finance its share
of the cost of a project by the use of any method of
financing available for city utilities, including but
not limited to sections 384.23 through 384.36 and
sections 384.80 through 384.94.
If a project is financed by a joint water utility,
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revenues derived from the project shall be deemed
to be revenues of the joint water utility for all pur-
poses including the issuance and payment of
bonds secured by or payable from the revenues of
the joint water utility. If a project is financed by
member cities of a joint water utility, the revenues
derived from the project shall be deemed to be rev-
enues of the city or city utility for all purposes in-
cluding the issuance and payment of bonds se-
cured by or payable from the revenues of the city
or city utility.
91 Acts, ch 168, §5

§389.5, JOINT WATER UTILITIESJOINT WATER UTILITIES, §389.5

389.5 Construction.
This chapter being necessary for the public

health, public safety, and general welfare, shall be
liberally construed to effectuate its purposes. This
chapter shall be construed as providing a separate
and independent method for accomplishing its
purposes, and shall take precedence over any con-
trary provision of the law.
91 Acts, ch 168, §6

JOINT ELECTRICAL UTILITIES, Ch 390Ch 390, JOINT ELECTRICAL UTILITIES
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390.3 Hearing — exception to general statutes.
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390.7 Construction of amendments.

______________

§390.1, JOINT ELECTRICAL UTILITIESJOINT ELECTRICAL UTILITIES, §390.1

390.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Acquisition” of a joint facility includes the

purchase, lease, construction, reconstruction, ex-
tension, remodeling, improvement, repair, and
equipping of the joint facility.
2. “City” means a municipal corporation, but

not including a county, township, school district or
special purpose district or authority.
3. “City utility” has the same meaning pro-

vided in section 362.2, subsection 6, and includes
a “combined utility system”, as defined in section
384.80, which operates facilities for the genera-
tion or transmission of electric energy.
4. “Electric co-operative”means a co-operative

association which owns and operates property for
generating, purchasing, obtaining by exchange or
otherwise acquiring, or transmitting electric pow-
er and energy.
5. “Governing body” means the public body

which by law is chargedwith themanagement and
control of a city utility as defined in section 384.80,
subsection 5.
6. “Joint agreement” means an agreement of

participants pursuant to the provisions of this
chapter. A joint agreement may be one or more
documents, and may be entitled joint agreement,
agreement, contract or otherwise.
7. “Joint facility” means all property neces-

sary or useful for generating, purchasing, obtain-
ing by exchange or otherwise acquiring, or trans-

mitting electric power and energy, which is owned
and operated pursuant to a joint agreement.
8. “Or” includes the conjunctive “and” and

“and” includes the disjunctive “or”, unless the con-
text clearly indicates otherwise.
9. “Own” and “ownership” in the case of trans-

mission facilities, including substations and asso-
ciated facilities, which are located in whole or in
part in Iowa,may include the right to the use of an
amount of the capacity of the facilities, if the joint
agreement so provides. “Own” and “ownership” in
the case of transmission facilities, including
substations and associated facilities, does not in-
clude those which are located in states which are
not contiguous to Iowa.
10. “Participant” means a city, electric co-op-

erative or privately owned utility company which
is a party to a joint agreement.
[C75, 77, 79, 81, §390.1]
84 Acts, ch 1251, §1

§390.2, JOINT ELECTRICAL UTILITIESJOINT ELECTRICAL UTILITIES, §390.2

390.2 Additional power.
In addition to other powers conferred by the

Constitution and laws of this state, any city hav-
ing established a utility which operates an exist-
ing electric generating facility or distribution sys-
temmay enter into and carry out joint agreements
with other participants for the acquisition of own-
ership of an undivided interest in a joint facility
and for the planning, financing, operation and
maintenance of the joint facility.
[C75, 77, 79, 81, §390.2]
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§390.3, JOINT ELECTRICAL UTILITIESJOINT ELECTRICAL UTILITIES, §390.3

390.3 Hearing — exception to general
statutes.
Before a city may enter into or amend a joint

agreement, the governing body shall adopt a pro-
posed form of agreement and give notice and con-
duct a public hearing on the agreement in the
manner provided by sections 73A.1 to 73A.11,
which action shall be subject to appeal as provided
in chapter 73A.
However, in the performance of a joint agree-

ment, the governing body is not subject to statutes
generally applicable to public contracts, including
hearings on plans, specifications, form of con-
tracts, costs, notice and competitive bidding re-
quiredunder sections 384.95 through 384.103, un-
less all parties to the joint agreement are cities lo-
cated within the state of Iowa.
[C75, 77, 79, 81, §390.3]
84 Acts, ch 1067, §36

§390.4, JOINT ELECTRICAL UTILITIESJOINT ELECTRICAL UTILITIES, §390.4

390.4 Undivided joint interest.
In substance, a joint agreement shall:
1. Provide that each participant shall own an

undivided interest in the joint facility, the interest
being equal to the percentage of the money fur-
nished, value of property furnished, or services
rendered by each participant toward the total cost
of the joint facility, and that each participant shall
own and control a like percentage of the output of
the joint facility.
2. Provide that each participant shall under-

take to finance its portion of the cost of planning,
acquisition, operation, and maintenance of the
joint facility.
3. Provide that each participant in the owner-

ship of the joint facility shall bear all taxes, if any,
chargeable to its ownership of the joint facility un-
der statutes now or hereafter in effect.
4. Provide for the planning, financing, acquisi-

tion, operation andmaintenance of the joint facili-
ty, or for any one or more of said purposes, includ-
ing the cost to be contributed by each participant.
5. Provide for a uniform method of determin-

ing and allocating operation and maintenance ex-
penses of the joint facility.
6. Provide that a participant may be liable

only for its own acts with regard to the joint facili-
ty, or as principal for the acts of the manager in
proportion to its percentage of ownership, and
shall not be jointly or severally liable for the acts,
omissions or obligations of other participants.
7. Provide that the undivided interest of a par-

ticipant in the joint facility may not be charged di-
rectly or indirectly with a debt or obligation of an-
other participant or be subject to any lien as a re-
sult thereof.
8. Provide for the management and operation

of the affairs of the joint facility, and the indemnifi-
cation of the manager, which may include a provi-
sion that the joint facility shall be managed and
operated by one or more of the participants.

9. Provide that no participant may withdraw
from the joint agreement during its duration so
long as obligations payable in whole or in part
from revenues derived from the operation of the
joint facility, and issued by a city, are outstanding,
unless prior consent is first granted by each of the
other participants either in the joint agreement or
otherwise.
10. Provide for the method to be employed in

accomplishing the partial or complete termination
of the agreement and for disposing of property and
assets upon partial or complete termination. The
provisions of the joint agreement for disposition of
the joint facilities shall not be subject to the stat-
utes limiting or prescribing procedure for the sale
of city-owned properties.
11. Provide for the duration of the agreement.

An agreement authorized by this chapter shall not
be limited as to period of existence, except as may
be limited by the terms of the agreement itself.
12. Include other provisions as the parties

may deem necessary or appropriate with respect
to the conduct of the participants, the operation or
ownership of the joint facility, or the settlement of
disputes.
[C75, 77, 79, 81, §390.4]

§390.5, JOINT ELECTRICAL UTILITIESJOINT ELECTRICAL UTILITIES, §390.5

390.5 Financing.
A city may finance its share of the cost of a joint

facility by the use of anymethod of financing avail-
able for city utilities under the statutes of this
state, for the financing of electric generation or
transmission facilities to be owned by a city in
their entirety, including but not limited to the pro-
visions of chapters 397 and 407, Code 1973, and
sections 384.23 to 384.36 and sections 384.80 to
384.94 as applicable. Revenues derived by a city
utility from its share of ownership or operation of
a joint facility shall be deemed to be revenues of
the city utility for all purposes including the is-
suance and payment of bonds secured by or pay-
able from the revenues of a city utility. A joint
agreement shall be deemed payable from reve-
nues or revenue bonds of a city utility in the ab-
sence of provision to the contrary or a referendum
approving the issuance of general obligation
bonds.
[C75, 77, 79, 81, §390.5]

§390.6, JOINT ELECTRICAL UTILITIESJOINT ELECTRICAL UTILITIES, §390.6

390.6 Construction.
This chapter being necessary for the public

health, public safety and general welfare, shall be
liberally construed to effectuate its purposes. This
chapter shall be construed as providing a separate
and independent method for accomplishing its
purposes, and except as provided or necessarily
implied shall not be construed as subject to or an
amendment of any other law. In particular, with-
out limiting the generality of the foregoing, no re-
strictions or requirements contained in this chap-
ter shall be construed as applying to bonds issued
pursuant to the provisions of chapter 419. Noth-
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ing contained in this chapter shall be construed to
limit the powers and authority of privately owned
utility companies or electric co-operatives under
any other law.
[C75, 77, 79, 81, §390.6]

§390.7, JOINT ELECTRICAL UTILITIESJOINT ELECTRICAL UTILITIES, §390.7

390.7 Construction of amendments.
The provisions of 1975 Iowa Acts, chapter 199,

are retroactive in application to all joint agree-
ments entered into and executed prior to July 1,

1975, under this chapter, on behalf of cities which,
on the date of executing the agreements, operated
existing electric generating or distribution facili-
ties. However, all such joint agreements which
complied with the provisions of this chapter prior
to amendment by 1975 IowaActs, chapter 199, are
also in full force and effect according to their
terms, and are not rendered invalid in any respect
by any provision of 1975 Iowa Acts, chapter 199.
[C77, 79, 81, §390.7]

OFF-STREET PARKING BENEFITED DISTRICTS, Ch 390ACh 390A, OFF-STREET PARKING BENEFITED DISTRICTS

CHAPTER 390A
Ch 390A

OFF-STREET PARKING BENEFITED DISTRICTS

Repealed by 72 Acts, ch 1088, §199

STREET IMPROVEMENTS, SEWERS AND SPECIAL ASSESSMENTS, Ch 391Ch 391, STREET IMPROVEMENTS, SEWERS AND SPECIAL ASSESSMENTS

CHAPTER 391
Ch 391

STREET IMPROVEMENTS, SEWERS AND SPECIAL ASSESSMENTS

Repealed by 72 Acts, ch 1088, §199

STREET IMPROVEMENTS AND SEWERS (ALTERNATIVE METHOD), Ch 391ACh 391A, STREET IMPROVEMENTS AND SEWERS (ALTERNATIVE METHOD)

CHAPTER 391A
Ch 391A

STREET IMPROVEMENTS AND SEWERS (ALTERNATIVE METHOD)

Repealed by 72 Acts, ch 1088, §199

ADMINISTRATIVE AGENCIES, Ch 392Ch 392, ADMINISTRATIVE AGENCIES

CHAPTER 392
Ch 392

ADMINISTRATIVE AGENCIES

392.1 Establishment by ordinance.
392.2 Pledging credit or taxing power prohibited.
392.3 Contracts reviewable by council.
392.4 Joint action.

392.5 Library board.
392.6 Hospital trustees.
392.7 Prior agencies.

______________

§392.1, ADMINISTRATIVE AGENCIESADMINISTRATIVE AGENCIES, §392.1

392.1 Establishment by ordinance.
If the council wishes to establish an administra-

tive agency, it shall do so by an ordinancewhich in-
dicates the title, powers, and duties of the agency,
the method of appointment or election, qualifica-
tions, compensation, and term of members, and
other appropriate matters relating to the agency.
The title of an administrative agency must be ap-
propriate to its function. The councilmaynot dele-
gate to an administrative agency any of the pow-
ers, authorities, and duties prescribed in division
V of chapter 384 or in chapter 388, except that the
council may delegate to an administrative agency
established for the purpose of operating an airport
any of its powers and duties prescribed in division

V of chapter 384, and the council may delegate to
an administrative agency power to establish and
collect charges, and disburse the moneys received
for the use of a city facility, including a city enter-
prise, as defined in section 384.24, if the delega-
tion to an administrative agency is strictly subject
to the limitations imposed by the revenue bonds or
pledge orders outstandingwhich are payable from
the revenues of the city enterprise. Except as
otherwise provided in this chapter, the council
may delegate rulemaking authority to the agency
formatterswithin the scope of the agency’s powers
and duties, and may prescribe penalties for viola-
tion of agency rules which have been adopted by
ordinance. Rules governing the use by the public
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of any city facility must be made readily available
to the public.
[C75, 77, 79, 81, §392.1]
95 Acts, ch 21, §1

§392.2, ADMINISTRATIVE AGENCIESADMINISTRATIVE AGENCIES, §392.2

392.2 Pledging credit or taxing power
prohibited.
An administrative agency may not pledge the

credit or taxing power of the city.
[C75, 77, 79, 81, §392.2]

§392.3, ADMINISTRATIVE AGENCIESADMINISTRATIVE AGENCIES, §392.3

392.3 Contracts reviewable by council.
Unless otherwise stated in the ordinance estab-

lishing the agency, contracts and agreements en-
tered into by administrative agencies are subject
to review and approval by the council, but when so
approved and to the extent such contracts and
agreements are otherwise valid by law, are valid
and not voidable by subsequent actions of the city
even if the administrative agency is dissolved, but
no such contract or agreement may conflict with
the provisions of division V of chapter 384 or chap-
ter 388, or any action taken pursuant to the provi-
sions of the same.
[C75, 77, 79, 81, §392.3]

§392.4, ADMINISTRATIVE AGENCIESADMINISTRATIVE AGENCIES, §392.4

392.4 Joint action.
Subject to approval by the council, an adminis-

trative agency may take action jointly with other
public or private agencies as provided in chapter
28E.
[C75, 77, 79, 81, §392.4]

§392.5, ADMINISTRATIVE AGENCIESADMINISTRATIVE AGENCIES, §392.5

392.5 Library board.
A city library board of trustees functioning on

the effective date of the city code shall continue to
function in the same manner until altered or dis-
continued as provided in this section.
In order for the board to function in the same

manner, the council shall retain all applicable or-
dinances, and shall adopt as ordinances all appli-
cable state statutes repealed by 1972 Iowa Acts,
chapter 1088.
A library board may accept and control the ex-

penditure of all gifts, devises, and bequests to the
library.
A proposal to alter the composition, manner of

selection, or charge of a library board, or to replace
it with an alternate formof administrative agency,
is subject to the approval of the voters of the city.
The proposal may be submitted to the voters at

any city election by the council on its own motion.
Upon receipt of a valid petition as defined in sec-
tion 362.4, requesting that a proposal be sub-
mitted to the voters, the council shall submit the
proposal at the next regular city election. A pro-
posal submitted to the voters must describe with
reasonable detail the action proposed.
If a majority of those voting approves the pro-

posal, the city may proceed as proposed.

If amajority of those voting does not approve the
proposal, the same or a similar proposal may not
be submitted to the voters of the city for at least
four years from the date of the election at which
the proposal was defeated.
[C97, §728, 729; S13, §729; SS15, §728; C24, 27,

31, 35, 39, §5851, 5858; C46, 50, 54, 58, 62, 66, 71,
73, §378.3, 378.10; C75, 77, 79, 81, §392.5]
2001 Acts, ch 24, §49

§392.6, ADMINISTRATIVE AGENCIESADMINISTRATIVE AGENCIES, §392.6

392.6 Hospital trustees.
If a hospital or health care facility is established

by a city, the city shall by ordinance provide for the
election, at a general, city, or special election, of
three trustees, whose terms of office shall be four
years. However, at the first election, three shall be
elected and hold their office, one for four years and
two for two years, and they shall by lot determine
their respective terms. A board of trustees elected
pursuant to this section shall serve as the sole and
only board of trustees for any and all institutions
established by a city as provided for in this section.
Cities maintaining an institution as provided

for in this section which have a board of trustees
consisting of three or five members may by ordi-
nance increase the number of members to five or
seven. The ordinance shall provide for the imme-
diate appointment of the additional members nec-
essary to establish a five-member or seven-mem-
ber board and shall provide that, of the additional
members added to the board by appointment, one-
half of the additional members added shall serve
until the next succeeding general or city election,
and the remaining additionalmembers shall serve
until the second succeeding general or city elec-
tion. The ordinance shall also provide that the de-
termination of which election an appointed addi-
tionalmember shall be required to seek election be
determined by lot. Thereafter, the terms of office
of such additional members shall be four years.
However, if a city has adopted an ordinance which
increases the number of members of the board of
trustees to five or sevenmembers and the terms of
office of four of the fivemembers or six of the seven
members end in the same year, the date of expira-
tion of the term of one of the four members or two
of the six members, to be determined by lot, shall
be extended by an additional two years.
Terms of office of trustees elected pursuant to

general or city elections shall begin at noon on the
first day in Januarywhich is not a Sunday or legal
holiday. Terms of office of trustees elected pur-
suant to special elections shall begin at noon on
the tenthdayafter the special electionwhich is not
a Sunday or legal holiday. The trustees shall begin
their terms of office by taking the oath of office,
and organize as a board by the election of one of
their number as chairperson and one as secretary,
but no bond shall be required of them. Terms of of-
fice of trustees shall extend to noon on the first day
in January which is not a Sunday or legal holiday
or until their successors are elected and qualified.
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Trustees who are elected at special elections shall
serve the unexpired terms of office or until their
successors are elected and qualified.
The treasurer of the board of trustees shall re-

ceive and disburse all funds under the control of
the boardas orderedby it. The treasurer shall give
bond in a form and amount as determined by the
board in its discretion.
No trustee shall receive any compensation for

services performed, but a trustee may receive re-
imbursement for any cash expenses actuallymade
for personal expenses incurred as trustee, but an
itemized statement of all expenses and moneys
paid out shall be made under oath by each of the
trustees and filed with the secretary and allowed
only by the affirmative vote of the full board.
The board of trustees shall be vested with au-

thority to provide for the management, control,
and government of the city hospital or health care
facility established as permitted by this section,
and shall provide all needed rules for the economic
conduct thereof and shall annually prepare a con-
densed statement of the total receipts and expen-
ditures for the hospital or health care facility and
cause the same to be published in a newspaper of
general circulation in the city in which the hospi-
tal or health care facility is located. In the man-
agement of the hospital or health care facility no
discrimination shall be made against practition-
ers of any school of medicine recognized by the
laws of the state.
As a part of the board’s authority it may accept

property by gift, devise, bequest or otherwise; and,
if the board deems it advisable,may, at public sale,
sell or exchange any property so accepted upon a
concurring vote of amajority of all members of the
board of trustees, and apply the proceeds thereof,
or property received in exchange therefor, to any
legitimate hospital or health care facility purpose.
The trustees may in their discretion establish a

fund for depreciation as a separate fund. Said
funds may be invested in United States govern-
ment bonds and when so invested the accumula-
tion of interest on the bonds so purchased shall be
used for the purposes of the depreciation fund; an
investment when so made shall remain in United
States government bonds until such time as in the
judgment of the board of trustees it is deemed ad-
visable to use the funds for hospital or health care

facility purposes.
Boards of trustees of institutions provided for in

this section are granted all of the powers and du-
ties necessary for the management, control and
government of the institutions, specifically includ-
ing but not limited to any applicable powers and
duties granted boards of trustees under other pro-
visions of the Code relating to hospitals, nursing
homes, and custodial homes irrespective of the
chapter of the Code under which such institutions
are established, organized, operated or main-
tained.
[S13, §741-o, -p; C24, §5867 – 5871; C27, 31, 35,

§5867, 5867-a1, 5868 – 5871; C39, §5867, 5867.1,
5868 – 5871;C46, 50, 54, 58, 62, 66, §380.1 – 380.6;
C71, 73, §380.1 – 380.6, 380.16; C75, 77, 79, 81,
§392.6]
94 Acts, ch 1034, §1; 96 Acts, ch 1080, §1, 2; 99

Acts, ch 36, §11; 2000 Acts, ch 1015, §1

§392.7, ADMINISTRATIVE AGENCIESADMINISTRATIVE AGENCIES, §392.7

392.7 Prior agencies.
Except as otherwise provided in this chapter, an

administrative agency established by a city shall
continuewith the samepowers andduties until al-
tered or discontinued as provided in this section.
The council may by ordinance reduce or increase
an administrative agency’s power and duties, or
may transfer powers and duties from one agency
to another. The council may discontinue an ad-
ministrative agency by adopting a resolution pro-
posing the action, and publishing notice as pro-
vided in section 362.3, of the resolution and of a
date, time and place of a public hearing on the pro-
posal, and may discontinue the agency by ordi-
nance or amendment not sooner than thirty days
following the hearing.
[C97, §850; S13, §679-m, 741-w1, 850-a,

1056-a6d; C24, §5685, 5787, 5832, 5845, 5901,
6827; C27, §5685, 5787, 5829-a1, 5832, 5845,
5866-a2, 5901, 6827; C31, 35, §5685, 5787,
5813-d2, 5829-a1, 5832, 5845, 5866-a2, 5901,
6827; C39, §5685, 5787, 5813.2, 5829.01, 5832,
5845, 5866.02, 5901, 6827;C46, 50, §364.1, 370.1,
371.2, 373.1, 374.3, 377.2, 379.2, 384.2, 420.160;
C54, §364.1, 370.1, 371.2, 373.1, 374.3, 374A.1,
377.2, 379.2, 384.2, 420.160; C58, 62, 66, 71, 73,
§364.1, 370.1, 371.2, 373.1, 374.3, 374A.1, 377.2,
379.2, 384.2, 386B.6, 420.160; C75, 77, 79, 81,
§392.7]

SEWER RENTALS, Ch 393Ch 393, SEWER RENTALS

CHAPTER 393
Ch 393

SEWER RENTALS

Repealed by 72 Acts, ch 1088, §199
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ZOOLOGICAL GARDENS, Ch 394Ch 394, ZOOLOGICAL GARDENS

CHAPTER 394
Ch 394

ZOOLOGICAL GARDENS

See also §384.24(2c)

394.1 Authority to issue bonds — taxes.
394.2 Question submitted to voters.

394.3 Tax for operating zoo.
394.4 Contracts with other cities — election.

______________

§394.1, ZOOLOGICAL GARDENSZOOLOGICAL GARDENS, §394.1

394.1 Authority to issue bonds — taxes.
Cities are hereby authorized to contract in-

debtedness and to issue general obligation bonds
to provide funds to pay the cost of opening, estab-
lishing, constructing, improving, extending or re-
modeling of a zoo or zoological garden and to con-
struct, reconstruct or repair any such improve-
ment and to pay the cost of land needed for any of
said purposes.
Taxes for the payment of said bonds shall be lev-

ied in accordance with chapter 76, and said bonds
shall be payable through the debt service fund in
not more than twenty years, and bear interest at
a rate not exceeding that permitted by chapter
74A, and shall be of such form as the city council
shall by resolution provide, but no city shall be-
come indebted in excess of five percent of the actu-
al value of the taxable property within said city, as
shown by the last preceding state and county tax
lists. The indebtedness incurred for the purpose
provided in this section shall not be considered an
indebtedness incurred for general or ordinary pur-
poses.
This section shall be construedas granting addi-

tional power without limiting the power already
existing in cities.
The provisions of this section shall be applicable

to all municipal corporations regardless of form of
government or manner of incorporation.
[C75, 77, 79, 81, §394.1]

§394.2, ZOOLOGICAL GARDENSZOOLOGICAL GARDENS, §394.2

394.2 Question submitted to voters.
It shall not be necessary to submit to the voters

the proposition of issuing bonds for refunding pur-
poses, but prior to the issuance of bonds for other
purposes the council shall submit to the voters of
the city at a general election or a regular city elec-
tion the proposition of issuing the bonds. Notice of
the election on the proposition of issuing bonds
shall be published as required by section 49.53.
The notice shall also state whether or not an ad-
mission fee is to be charged by the zoo or zoological
gardens.
Bonds issued pursuant to the provisions of this

chapter shall be sold by the council in the manner
prescribed by chapter 75; however, refunding
bondsmay either be sold and the proceeds applied
to the payment of the bonds to be refunded, or the
refunding bondsmay be issued in exchange for the
bonds being refunded upon their surrender and

cancellation.
[C75, 77, 79, 81, §394.2]
2002 Acts, ch 1134, §107, 115
2002 amendment to unnumbered paragraph 1 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 1 amended

§394.3, ZOOLOGICAL GARDENSZOOLOGICAL GARDENS, §394.3

394.3 Tax for operating zoo.
A city establishing or having established a zoo

or zoological garden may authorize not to exceed
a levy of twenty-seven cents per thousand dollars
of assessed valuation on all taxable property with-
in the corporation for the purpose of paying the
costs of operating, maintaining and managing a
zoo or zoological garden. The levy shall be subject
to cumulative levy limitations otherwise provided
by law unless said levy shall have been submitted
to and approved by the voters of said city.
[C75, 77, 79, 81, §394.3]

§394.4, ZOOLOGICAL GARDENSZOOLOGICAL GARDENS, §394.4

394.4 Contracts with other cities — elec-
tion.
Contracts may be made between any city estab-

lishing or having established a zoo or zoological
garden and any other city or county, but a county
may contract only with respect to residents out-
side of any city, for the use of such zoo or zoological
garden or any extension service thereof by its resi-
dents, and for the levy of a tax in support thereof.
Such contracts shall provide for the rate of tax to
be levied during the term thereof, not exceeding
twenty-seven cents per thousand dollars of as-
sessed valuation. Said contracts may be sub-
mitted to the voters of either city and shall not be
subject to termination if approved by the voters of
both parties.
If not so approved, such contracts may be modi-

fied by mutual consent or may be terminated by
the voters of either party thereto.
Any such tax shall be subject to cumulative levy

limitations applicable generally to the contracting
parties unless the contract shall have been ap-
proved by the voters.
Any election held hereunder may be held upon

notice and in anymanner provided by law applica-
ble to the contracting party with respect to elec-
tions upon special public propositions; provided
that it shall not benecessary to set out the contract
provisions in full as a part of the ballot.
[C75, 77, 79, 81, §394.4]
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PROTECTION FROM FLOODS, Ch 395Ch 395, PROTECTION FROM FLOODS

CHAPTER 395
Ch 395

PROTECTION FROM FLOODS

Repealed by 72 Acts, ch 1088, §199

BONDS AND CERTIFICATES FOR STREET IMPROVEMENTS AND SEWERS, Ch 396Ch 396, BONDS AND CERTIFICATES FOR STREET IMPROVEMENTS AND SEWERS

CHAPTER 396
Ch 396

BONDS AND CERTIFICATES FOR STREET IMPROVEMENTS AND SEWERS

Repealed by 72 Acts, ch 1088, §199

HEATING PLANTS, WATER OR GAS WORKS AND ELECTRIC PLANTS, Ch 397Ch 397, HEATING PLANTS, WATER OR GAS WORKS AND ELECTRIC PLANTS

CHAPTER 397
Ch 397

HEATING PLANTS, WATER OR GAS WORKS AND ELECTRIC PLANTS

Repealed by 72 Acts, ch 1088, §199

PURCHASE-LEASE AGREEMENTS FOR CONSTRUCTION OF FEDERAL BUILDINGS, Ch 397ACh 397A, PURCHASE-LEASE AGREEMENTS FOR CONSTRUCTION OF FEDERAL BUILDINGS

CHAPTER 397A
Ch 397A

PURCHASE-LEASE AGREEMENTS
FOR CONSTRUCTION OF FEDERAL BUILDINGS

Repealed by 72 Acts, ch 1088, §199

PURCHASE AND CONSTRUCTION OF WATERWORKS IN CERTAIN CITIES, Ch 398Ch 398, PURCHASE AND CONSTRUCTION OF WATERWORKS IN CERTAIN CITIES

CHAPTER 398
Ch 398

PURCHASE AND CONSTRUCTION OF WATERWORKS
IN CERTAIN CITIES

Repealed by 72 Acts, ch 1088, §199

WATERWORKS IN CITIES OR TOWNS WITH INSTITUTIONS UNDER BOARD OF REGENTS, Ch 398ACh 398A, WATERWORKS IN CITIES OR TOWNS WITH INSTITUTIONS UNDER BOARD OF REGENTS

CHAPTER 398A
Ch 398A

WATERWORKS IN CITIES OR TOWNS
WITH INSTITUTIONS UNDER BOARD OF REGENTS

Repealed by 72 Acts, ch 1088, §199

PURCHASE OF WATERWORKS BY CITIES OF FIFTY THOUSAND OR OVER, Ch 399Ch 399, PURCHASE OF WATERWORKS BY CITIES OF FIFTY THOUSAND OR OVER

CHAPTER 399
Ch 399

PURCHASE OF WATERWORKS BY CITIES OF FIFTY THOUSAND OR OVER

Repealed by 72 Acts, ch 1088, §199

CIVIL SERVICE, Ch 400Ch 400, CIVIL SERVICE

CHAPTER 400
Ch 400

CIVIL SERVICE

400.1 Appointment of commission.
400.2 Qualifications — conflict of interest.
400.3 Optional appointment of commission —

abolishing commission.
400.4 Chairperson — clerk — records.

400.5 Rooms and supplies.
400.6 Applicability — exceptions.
400.7 Preference by service.
400.8 Original entrance examination —

appointments.
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400.8A Guidelines for ongoing fitness for police
officers and fire fighters.

400.9 Promotional examinations and procedures.
400.10 Preferences.
400.11 Names certified — temporary appointment.
400.12 Seniority.
400.13 Chief of police and chief of fire department.
400.14 Civil service status of chiefs.
400.15 Appointing powers.
400.16 Qualifications.
400.17 Employees under civil service —

qualifications.
400.18 Removal, demotion, or suspension.

400.19 Removal or discharge of subordinates.
400.20 Appeal.
400.21 Notice of appeal.
400.22 Charges.
400.23 Time and place of hearing.
400.24 Oaths — books and papers.
400.25 Contempt.
400.26 Public trial.
400.27 Jurisdiction — attorney — appeal.
400.28 Employees — number diminished.
400.29 Political activity limited.
400.30 Penalty.
400.31 Waterworks employees.

______________

§400.1, CIVIL SERVICECIVIL SERVICE, §400.1

400.1 Appointment of commission.
In cities having a population of eight thousand

or over andhaving apaid fire department or a paid
police department, themayor, one year after a reg-
ular city election, with the approval of the council,
shall appoint three civil service commissioners
who shall hold office, one until the first Monday in
April of the second year, one until the firstMonday
in April of the third year, and one until the first
Monday in April of the fourth year after such ap-
pointment, whose successors shall be appointed
for a term of four years. In cities having a popula-
tion of more than one hundred thousand, the city
council may establish, by ordinance, the number
of civil service commissioners at not less than
three.
For the purpose of determining the population

of a city under this chapter, the federal census con-
ducted in 1980 shall be used.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5689;

C46, 50, 54, 58, 62, 66, 71, 73, §365.1; C75, 77, 79,
81, §400.1]
92 Acts, ch 1118, §1; 95 Acts, ch 114, §3; 97 Acts,

ch 162, §1, 9; 98 Acts, ch 1100, §55; 2002 Acts, ch
1134, §108, 115

2002 amendment to unnumbered paragraph 1 takes effect January 1,
2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 1 amended

§400.2, CIVIL SERVICECIVIL SERVICE, §400.2

400.2 Qualifications — conflict of in-
terest.
The commissionersmust be citizens of Iowa, eli-

gible electors as defined in chapter 39, and resi-
dents of the city preceding their appointment, and
shall serve without compensation. A person,
while on the commission, shall not hold or be a can-
didate for any office of public trust. However,
when a human rights commission has been estab-
lished by a city, the director of the commission
shall ex officio be a member, without vote, of the
civil service commission.
Civil service commissioners shall not sell to, or

in anymanner becomeparties, directly, to any con-
tract to furnish supplies, material, or labor to the
city in which they are commissioners except as

provided in section 362.5. A violation of this con-
flict of interest provision is a simplemisdemeanor.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5690;

C46, 50, 54, 58, 62, 66, 71, 73, §365.2; C75, 77, 79,
81, §400.2]
86 Acts, ch 1138, §1; 89 Acts, ch 21, §1

§400.3, CIVIL SERVICECIVIL SERVICE, §400.3

400.3 Optional appointment of commis-
sion — abolishing commission.
In cities having a population of less than eight

thousand, the city council may, by ordinance,
adopt the provisions of this chapter in which case
it shall either appoint such commission or provide,
by ordinance, for the exercise of the powers and
performance of the duties of the commission by the
council. Where the city council exercises the pow-
ers of the commission the term “commission” as
used in this chapter shall mean the city council.
If the city council appoints a commission, the

city council may, by ordinance, abolish the com-
mission, and the commission shall stand abol-
ished sixty days from the date of the ordinance and
the powers and duties of the commission shall re-
vert to the city council except whenever a city hav-
ing a population of less than eight thousand pro-
vides for the appointment of a civil service com-
mission, the city council may by ordinance abolish
such office, but the ordinance shall not take effect
until the ordinance has been submitted to the vot-
ers at a regular city election andapprovedby ama-
jority of the voters at such election. The ordinance
shall be published once eachweek for two consecu-
tive weeks preceding the date of the election in a
newspaper published in and having a general cir-
culation in the city. If a newspaper is not pub-
lished in such city, publicationmay bemade in any
newspaper having general circulation in the
county.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5691;

C46, 50, 54, 58, 62, 66, 71, 73, §365.3; C75, 77, 79,
81, §400.3]
2002 Acts, ch 1134, §109, 115
2002 amendment to unnumbered paragraph 2 takes effect January 1,

2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 2 amended
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§400.4, CIVIL SERVICECIVIL SERVICE, §400.4

400.4 Chairperson — clerk — records.
The commission shall elect a chairperson from

among its members. In cities having a population
of more than seventy-five thousand, the commis-
sion shall appoint a clerk of the commission. In all
other cities the city clerk or a designee of the city
clerk shall be clerk of the commission. If an em-
ployee is appointed clerk of the commission who is
employed in a civil service status at the time of ap-
pointment as clerk of the commission, the appoin-
tee shall retain the civil service rights held before
the appointment. However, this section does not
grant civil service status or rights to the employee
in the capacity of clerk of the commission nor ex-
tend any civil service right uponwhich the appoin-
tee may retain the position of clerk of the commis-
sion.
The civil service commission shall keep a record

of all its meetings and also a complete individual
service record of each civil service employee which
record shall be permanent and kept up to date.
When duly certified by the clerk of the commis-

sion copies of all records and entries or papers per-
taining to said record shall be admissible in evi-
dence with the same force and effect as the origi-
nals.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5692;

C46, 50, 54, 58, 62, 66, 71, 73, §365.4; C75, 77, 79,
81, §400.4]
86 Acts, ch 1138, §2; 91 Acts, ch 55, §1; 97 Acts,

ch 162, §2

§400.5, CIVIL SERVICECIVIL SERVICE, §400.5

400.5 Rooms and supplies.
The council shall provide suitable rooms in

which the commission may hold its meetings and
supply the commission with all necessary equip-
ment and a qualified shorthand reporter or an
electronic voice recording device to enable it to
properly perform its duties.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5693;

C46, 50, 54, 58, 62, 66, 71, 73, §365.5; C75, 77, 79,
81, §400.5]
93 Acts, ch 147, §1

§400.6, CIVIL SERVICECIVIL SERVICE, §400.6

400.6 Applicability — exceptions.
This chapter applies to permanent full-time po-

lice officers and fire fighters in cities having a pop-
ulation of more than eight thousand, and to all ap-
pointive permanent full-time employees in cities
having a population ofmore than fifteen thousand
except:
1. Persons appointed to fill vacancies in elec-

tive offices and members of boards and commis-
sions and the clerk to the civil service commission.
2. The city clerk, chief deputy city clerk, city

attorneys, city treasurer, city assessor, city audi-
tor, professional city engineers licensed in this
state, and city health officer.
3. The city manager or city administrator and

assistant city managers or assistant city adminis-

trators.
4. The head and principal assistant of each de-

partment and the head of each division. This ex-
clusion does not apply to assistant fire chiefs and
to assistant police chiefs in cities with police de-
partments of two hundred fifty or fewer members.
However, sections 400.13 and 400.14 apply to po-
lice and fire chiefs.
5. The principal secretary to the city manager

or city administrator, the principal secretary to
the mayor, and the principal secretary to each of
the department heads.
6. Employees of boards of trustees or commis-

sions established pursuant to state law or city or-
dinances.
7. Employees whose positions are funded by

state or federal grants or other temporary reve-
nues. However, a city may use state or federal
grants or other temporary revenue to fund a posi-
tion under civil service if the position is a perma-
nent positionwhichwill bemaintained for at least
one year after expiration of the grants or tempo-
rary revenues.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5694;

C46, 50, 54, 58, 62, 66, 71, 73, §365.6; C75, 77, 79,
81, §400.6]
83 Acts, ch 186, §10103, 10201; 86 Acts, ch 1138,

§3; 88 Acts, ch 1058, §1; 97 Acts, ch 162, §3

§400.7, CIVIL SERVICECIVIL SERVICE, §400.7

400.7 Preference by service.
An employee regularly serving in or holding a

position when the position becomes subject to this
chapter or when the position is reclassified by the
city shall retain the position andhave full civil ser-
vice rights in the position under any of the follow-
ing conditions:
1. The employee meets the minimum qualifi-

cations established for the position and has com-
pleted the required probationary period for the
position.
2. The employee has served satisfactorily in

the position for a period equal to the probationary
period of the position, and passes a qualifyingnon-
competitive examination for the position but does
not meet the minimum qualifications established
for the position.
3. An employee who has not completed the re-

quired probationary period but who otherwise
meets the minimum qualifications established for
the position or who passes a qualifying noncom-
petitive examination for the position shall receive
full civil service rights in the position upon the
completion of the probationary period.
Appointments made after the time this chapter

becomes applicable in a city are subject to this
chapter.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5695;

C46, 50, 54, 58, 62, 66, 71, 73, §365.7; C75, 77, 79,
81, §400.7]
86 Acts, ch 1138, §4; 97 Acts, ch 162, §4
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§400.8, CIVIL SERVICECIVIL SERVICE, §400.8

400.8 Original entrance examination —
appointments.
1. The commission, when necessary under the

rules, including minimum andmaximum age lim-
its, which shall be prescribed and published in ad-
vance by the commission and posted in the city
hall, shall hold examinations for the purpose of de-
termining the qualifications of applicants for posi-
tions under civil service, other than promotions,
which examinations shall be practical in character
and shall relate to matters which will fairly test
the mental and physical ability of the applicant to
discharge the duties of the position to which the
applicant seeks appointment. The physical ex-
amination of applicants for appointment to the
positions of police officer, police matron, or fire
fighter shall be held in accordance with medical
protocols established by the board of trustees of
the fire and police retirement system established
by section 411.5 and shall be conducted in accor-
dance with the directives of the board of trustees.
The board of trusteesmay change themedical pro-
tocols at any time the board so determines. The
physical examination of an applicant for the posi-
tion of police officer, police matron, or fire fighter
shall be conducted after a conditional offer of em-
ployment has been made to the applicant. An ap-
plicant shall not be discriminated against on the
basis of height, weight, sex, or race in determining
physical or mental ability of the applicant. Rea-
sonable rules relating to strength, agility, andgen-
eral health of applicants shall be prescribed. The
costs of the physical examination required under
this subsection shall be paid from the trust and
agency fund of the city.
2. The commission shall establish the guide-

lines for conducting the examinations under sub-
section 1 of this section. It may prepare and ad-
minister the examinations or may hire persons
with expertise to do so if the commission approves
the examinations. It may also hire persons with
expertise to consult in the preparation of such ex-
aminations if the persons so hired are employed to
aid personnel of the commission in assuring that
a fair examination is conducted. A fair examina-
tion shall explore the competence of the applicant
in the particular field of examination.
3. All appointments to such positions shall be

conditional upon a probation period of not to ex-
ceed sixmonths, and in the case of police dispatch-
ers and fire fighters a probation period not to ex-
ceed twelvemonths. In the case of police patrol of-
ficers, if the employee has successfully completed
training at the Iowa law enforcement academy or
another training facility certified by the director of
the Iowa law enforcement academy before the ini-
tial appointment as a police patrol officer, the pro-
bationary period shall be for a period of up to nine
months and shall commence with the date of ini-
tial appointment as a police patrol officer. If the
employee has not successfully completed training

at the Iowa law enforcement academy or another
training facility certified by the director of the law
enforcement academy before initial appointment
as a police patrol officer, the probationary period
shall commence with the date of initial employ-
ment as a police patrol officer and shall continue
for a period of up to ninemonths following the date
of successful completion of training at the Iowa
law enforcement academy or another training fa-
cility certified by the director of the Iowa law en-
forcement academy. A police patrol officer trans-
ferring employment from one jurisdiction to an-
other shall be employed subject to a probationary
period of up to nine months. However, in cities
with a population over one hundred seventy-five
thousand, appointments to the position of fire
fighter shall be conditional upon a probation peri-
od of not to exceed twenty-four months. During
the probation period, the appointee may be re-
moved or discharged from such position by the ap-
pointingpersonor bodywithout the right of appeal
to the commission. A person removed or dis-
charged during a probationary period shall, at the
time of discharge, be given a notice inwriting stat-
ing the reason or reasons for the dismissal. A copy
of suchnotice shall be promptly filedwith the com-
mission. Continuance in the position after the ex-
piration of such probationary period shall consti-
tute a permanent appointment.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5696;

C46, 50, 54, 58, 62, 66, 71, 73, §365.8; C75, 77, 79,
81, §400.8]
89 Acts, ch 187, §2; 93 Acts, ch 147, §2; 94 Acts,

ch 1071, §1; 96 Acts, ch 1187, §99; 98 Acts, ch 1124,
§3; 2000 Acts, ch 1077, §84; 2001 Acts, ch 176, §16

§400.8A, CIVIL SERVICECIVIL SERVICE, §400.8A

400.8A Guidelines for ongoing fitness for
police officers and fire fighters.
The board of trustees of the fire and police re-

tirement system established by section 411.5, in
consultationwith themedical board established in
section 411.5, shall establish and maintain proto-
cols and guidelines for ongoing wellness and fit-
ness for police officers and fire fighters while in
service. The board of trusteesmay change the pro-
tocols and guidelines at any time the board so de-
termines. The protocols and guidelines shall be
established by the board of trustees for the consid-
eration of cities covered by this chapter and may
be applied by a city for the purpose of determining
continued wellness and fitness for members of the
city’s police and fire departments. However, the
protocols and guidelines shall not be applied to
members of a police or fire department of a city
who are covered by chapter 20 except through the
collective bargaining process as provided under
chapter 20. The medical board established in sec-
tion 411.5 shall provide to cities and fire and police
departments assistance regarding the possible
implementation and operation of the protocols
and guidelines for ongoing wellness and fitness
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provided by this section. For purposes of this sec-
tion, “wellness and fitness” means the process by
which police officers and fire fightersmaintain fit-
ness for duty.
2000 Acts, ch 1077, §85

§400.9, CIVIL SERVICECIVIL SERVICE, §400.9

400.9 Promotional examinations and
procedures.
1. The commission shall, at such times as shall

be found necessary, under such rules as shall be
prescribed and published in advance by the com-
mission, and posted in the city hall, hold competi-
tive promotional examinations for the purpose of
determining the qualifications of applicants for
promotion to a higher grade under civil service,
which examinations shall be practical in charac-
ter, and shall relate to such matters as will fairly
test the ability of the applicant to discharge the
duties of the position to which the applicant seeks
promotion.
2. The commission shall establish guidelines

for conducting the examinations under subsection
1. It may prepare and administer the examina-
tions or may hire persons with expertise to do so
if the commission approves the examinations and
if the examinations apply to the position in the city
for which the applicant is taking the examination.
It may also hire persons with expertise to consult
in the preparation of such examinations if the per-
sons so hired are employed to aid personnel of the
commission in assuring that a fair examination is
conducted. A fair examination shall explore the
competence of the applicant in the particular field
of examination.
3. Vacancies in civil service promotional

grades shall be filled by lateral transfer, voluntary
demotion, or promotion of employees of the city to
the extent that the city employees qualify for the
positions. When laterally transferred, voluntarily
demoted, or promoted, an employee shall hold full
civil service rights in the position. If an employee
of the city does not pass the promotional examina-
tion and otherwise qualify for a vacated position,
or if an employee of the city does not apply for a va-
cated position, an entrance examination may be
used to fill the vacancy.
4. If there is a certified list of qualified candi-

dates for a promotional appointment, the follow-
ing procedures shall be followed:
a. A publication stating that interviews are

being scheduled to make a new certified list to fill
a vacancy in a civil service promotional grade clas-
sification shall be posted for at least five working
days before the closing date for the interviews in
the same locations where examination notices are
posted.
b. An employee who wishes to voluntarily de-

mote or to laterally transfer into avacancy andhas
previously been or is currently in the classification
where the vacancy exists, shall notify the civil ser-
vice commission of the employee’s interest in the

vacant position. The employee shall be added to
the list of candidates to be interviewed and consid-
ered for the vacancy.
5. If there is no certified list of qualified candi-

dates for a promotional appointment, the follow-
ing procedures shall be followed:
a. When an examination announcement is

posted to make a certified list of qualified candi-
dates, the announcement shall also state that an
employee who has been or is currently employed
in the classificationwhere the vacancy exists,may
notify the civil service commission of the em-
ployee’s interest in the vacant position. Uponnoti-
fication, the employee shall be added to the list of
candidates for an interview and consideration for
the vacant position.
b. All civil service employees of a citywhomeet

the minimum qualifications for a classification,
shall have the right to compete in the civil service
examination process to establish a certified list of
qualified candidates.
[C31, 35, §5696-d1; C39, §5696.1; C46, 50, 54,

58, 62, 66, 71, 73, §365.9; C75, 77, 79, 81, §400.9]
86 Acts, ch 1138, §5; 88 Acts, ch 1085, §1, 2; 97

Acts, ch 162, §5

§400.10, CIVIL SERVICECIVIL SERVICE, §400.10

400.10 Preferences.
In all examinations and appointments under

this chapter, other than promotions and appoint-
ments of chief of the police department and chief
of the fire department, veterans as defined in sec-
tion 35.1, who are citizens and residents of this
state, shall have five points added to the veteran’s
grade or score attained in qualifying examinations
for appointment to positions and five additional
points added to the grade or score if the veteran
has a service-connected disability or is receiving
compensation, disability benefits or pension un-
der laws administered by the veterans adminis-
tration. Anhonorably dischargedveteranwhohas
been awarded the Purple Heart for disabilities in-
curred in action shall be considered to have a ser-
vice-connected disability. However, the points
shall be given only upon passing the exam and
shall not be the determining factor in passing.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5697;

C46, 50, 54, 58, 62, 66, 71, 73, §365.10; C75, 77, 79,
81, §400.10]
85 Acts, ch 50, §2; 92 Acts, ch 1238, §36; 99 Acts,

ch 180, §17
Veterans preference law, chapter 35C

§400.11, CIVIL SERVICECIVIL SERVICE, §400.11

400.11 Names certified — temporary ap-
pointment.
The commission, within one hundred eighty

days after the beginning of each competitive ex-
amination for original appointment, shall certify
to the city council a list of the names of forty per-
sons, or a lesser number as determinedby the com-
mission, who qualify with the highest standing as
a result of each examination for the position they
seek to fill, or the number which have qualified if
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less than forty, in the order of their standing, and
all newly created offices or other vacancies in posi-
tions under civil service which occur before the be-
ginning of the next examination for the positions
shall be filled from the lists, or from the preferred
list existing as provided for in case of diminution
of employees, within thirty days. If a tie occurs in
the examination scores which would qualify per-
sons for the last position on the list, the list of the
names of the persons who qualify with the highest
standing as a result of each examination shall in-
clude all persons who qualify for the last position.
Preference for temporary service in civil service
positions shall be given those on the lists. Howev-
er, the commissionmay certify a list of names eligi-
ble for appointment subject to successfully com-
pleting a medical examination. The medical ex-
amination shall be provided pursuant to commis-
sion rules adopted under section 400.8.
The commission may hold in reserve, for origi-

nal appointments, additional lists of forty persons,
each next highest in standing, in order of their
grade, or such number as may qualify if less than
forty. If the list of up to forty persons provided in
the first paragraph is exhausted within one year,
the commissionmay certify such additional lists of
up to forty persons each, in order of their standing,
to the council as eligible for appointment to fill
such vacancies as may exist.
The commission, within ninety days after the

beginning of each competitive examination for
promotion, shall certify to the city council a list of
names of the ten persons who qualify with the
highest standing as a result of each examination
for the position the persons seek to fill, or the num-
ber which have qualified if less than ten, in the or-
der of their standing and all newly created offices
or other vacancies in positions under civil service
which occur before the beginning of the next ex-
amination for the positions shall be filled from the
lists, or from thepreferred list existing asprovided
for in the case of diminution of employees, within
thirty days. If a tie occurs in the examination
scores which would qualify persons for the tenth
position on the list, the list of names of the persons
who qualify with the highest standing as a result
of each examination shall include all persons who
qualify for the tenth position.
Except where the preferred list exists, persons

on the certified eligible list for promotion shall
hold preference for promotion for two years follow-
ing the date of certification, except for certified eli-
gible lists of fire fighters as defined in section
411.1, subsection 9, which lists shall hold prefer-
ence for three years upon approval of the commis-
sion, after which the lists shall be canceled and
promotion to the grade shall not be made until a
new list has been certified eligible for promotion.
When there is no such preferred list or certified

eligible list, or when the eligible list shall be ex-
hausted, the person or body having the appointing
power may temporarily fill a newly created office

or other vacancy only until an examination can be
held and the names of qualified persons be certi-
fied by the commission, and such temporary ap-
pointments are hereby limited to ninety days for
any one person in the same vacancy, but such limi-
tation shall not apply to persons temporarily act-
ing in positions regularly held by another. Any
person temporarily filling a vacancy in a position
of higher grade for twenty days or more, shall re-
ceive the salary paid in such higher grade.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5698;

C46, 50, 54, 58, 62, 66, 71, 73, §365.11; C75, 77, 79,
81, §400.11]
83 Acts, ch 62, §1; 89 Acts, ch 187, §3; 93 Acts,

ch 147, §3; 94 Acts, ch 1071, §2; 97 Acts, ch 162, §6,
7

§400.12, CIVIL SERVICECIVIL SERVICE, §400.12

400.12 Seniority.
For the purpose of determining the seniority

rights of civil service employees, seniority shall be
computed, beginning with the date of appoint-
ment to or employment in any positions for which
they were certified or otherwise qualified and es-
tablished as provided in this chapter, but shall not
include any period of time exceeding sixty days in
any one year during which they were absent from
the service except for disability.
In the event that a civil service employee has

more than one classification or grade, the length
of the employee’s seniority rights shall date in the
respective classifications or grades from and after
the time the employee was appointed to or began
employment in each classification or grade. In the
event that an employee has been promoted from
one classification or grade to another, the em-
ployee’s civil service seniority rights shall be con-
tinuous in any department grade or classification
that the employee formerly held.
A list of all civil service employees shall be pre-

paredandposted in the cityhall by the civil service
commission on or before July 1 of each year, indi-
cating the civil service standing of each employee
as to the employee’s seniority.
[C39, §5698.1; C46, 50, 54, 58, 62, 66, 71, 73,

§365.12; C75, 77, 79, 81, §400.12]

§400.13, CIVIL SERVICECIVIL SERVICE, §400.13

400.13 Chief of police and chief of fire de-
partment.
The chief of the fire department and the chief of

the police department shall be appointed from the
chiefs’ civil service eligible lists. Such lists shall be
determined by original examination open to all
persons applying, whether or not members of the
employing city. The chief of a fire department
shall have had a minimum of five years’ experi-
ence in a fire department, or three years experi-
ence in a fire department and two years of compa-
rable experience or educational training. The
chief of a police department shall have had amini-
mum of five years experience in a public law en-
forcement agency, or three years experience in a
public law enforcement agency and two years of
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comparable experience or educational training. A
chief of a police department or fire department
shall maintain civil service rights as determined
by section 400.12.
Any person who becomes chief of police or chief

of the fire department shall be allowed to transfer
all rights the person may have acquired under
chapter 410 or 411, including employer contribu-
tions during the person’s years of service in a city,
employee contributions, and interest, to the re-
tirement system of the city that hires the person
as chief. Such person shall also transfer the num-
ber of years served as seniority toward other bene-
fits provided by the city which hires the person. If
a chief of a police or fire department is relieved of
that position, the person shall be entitled to re-
main in the department for which the person was
chief at aposition commensuratewith theperson’s
civil service status, even if thismeans that the city
must create a position for the person to fill until a
regular position becomes vacant.
In cities under the commission plan of govern-

ment the superintendent of public safety, with the
approval of the city council, shall appoint the chief
of the fire department and the chief of the police
department. In cities under a council-manager
form of government the city manager shall make
the appointments with the approval of the city
council, and in all other cities the appointments
shall be made as provided by city ordinance or city
charter.
[C24, 27, 31, 35, 39, §5699; C46, 50, 54, 58, 62,

66, 71, 73, §365.13; C75, 77, 79, 81, §400.13]
86 Acts, ch 1171, §1

§400.14, CIVIL SERVICECIVIL SERVICE, §400.14

400.14 Civil service status of chiefs.
A police officer under civil service may be ap-

pointed chief of police and a fire fighter under civil
service may be appointed chief of the fire depart-
ment without losing civil service status, and shall
retain, while holding the office of chief, the same
civil service rights that the officer or fire fighter
may have had immediately previous to appoint-
ment as chief, but nothing herein shall be deemed
to extend to such individual any civil service right
uponwhich the individual may retain the position
of chief.
[C27, 31, 35, §5699-a1; C39, §5699.1; C46, 50,

54, 58, 62, 66, 71, 73, §365.14; C75, 77, 79, 81,
§400.14]

§400.15, CIVIL SERVICECIVIL SERVICE, §400.15

400.15 Appointing powers.
All appointments or promotions to positions

within the scope of this chapter other than those
of chief of police and chief of fire department shall
be made:
In cities under the commission form of govern-

ment, by the superintendents of the respective de-
partments, with the approval of the city council; in
cities under the city manager plan, by the city
manager; in all other cities with the approval of

the city council, and in the police and fire depart-
ments by the chiefs of the respective departments.
All such appointments or promotions shall

promptly be reported to the clerk of the commis-
sion by the appointing officer. An appointing au-
thority may transfer an employee, other than po-
lice officers and fire fighters, from one department
to the same civil service classification in another
department, and such employee shall retain the
same civil service status.
[SS15, §1056-a32; C24, 27, 31, 35, §5698; C39,

§5699.2; C46, 50, 54, 58, 62, 66, 71, 73, §365.15;
C75, 77, 79, 81, §400.15]
97 Acts, ch 162, §8

§400.16, CIVIL SERVICECIVIL SERVICE, §400.16

400.16 Qualifications.
All appointive officers and employees of cities

shall be selected with reference to their qualifica-
tions and fitness and for the good of the public ser-
vice, and without reference to their political faith
or party allegiance.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5700;

C46, 50, 54, 58, 62, 66, 71, 73, §365.16; C75, 77, 79,
81, §400.16]

§400.17, CIVIL SERVICECIVIL SERVICE, §400.17

400.17 Employees under civil service —
qualifications.
Except as otherwise provided in section 400.7, a

person shall not be appointed, promoted, or em-
ployed in any capacity, including a new classifica-
tion, in the fire or police department, or any de-
partment which is governed by the civil service,
until the person has passed a civil service ex-
amination as provided in this chapter, and has
been certified to the city council as being eligible
for the appointment. However, in an emergency in
which the peace and order of the city is threatened
by reason of fire, flood, storm, or mob violence,
making additional protection of life and property
necessary, the person having the appointing pow-
er may deputize additional persons, without ex-
amination, to act as peace officers until the emer-
gency has passed. A person may be appointed to
a position subject to successfully completing a civil
service medical examination. A person shall not
be appointed or employed in any capacity in the
fire or police department if the person is unable to
meet reasonable physical condition training re-
quirements and reasonable level of experience re-
quirements necessary for the performance of the
position; if the person is a habitual criminal; if the
person is addicted to narcotics or alcohol and has
not been rehabilitated for a period of one year or
more, or is not presently undergoing treatment; or
if the person has attempted a deception or fraud in
connection with a civil service examination.
Except as otherwise provided in this section and

section 400.7, a person shall not be appointed or
employed in any capacity in any department
which is governed by civil service if the person is
unable to meet reasonable physical condition
training requirements and reasonable level of ex-
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perience requirements necessary for the perfor-
mance of the position; if the person is addicted to
narcotics or alcohol andhas not been rehabilitated
for a period of one year or more, or is not presently
undergoing treatment; or if the person has at-
tempted a deception or fraud in connection with a
civil service examination.
Employees shall not be required to be a resident

of the city in which they are employed, but they
shall become a resident of the state at the time
suchappointment or employment begins and shall
remain a resident of the state during employment.
Cities may set reasonable maximum distances
outside of the corporate limits of the city that po-
lice officers, fire fighters and other criticalmunici-
pal employees may live.
A person shall not be appointed, promoted, dis-

charged, or demoted to or from a civil service posi-
tion or in any other way favored or discriminated
against in that position because of political or reli-
gious opinions or affiliations, race, national origin,
sex, or age. However, the maximum age for a po-
lice officer or fire fighter covered by this chapter
andemployed for police duty or theduty of fighting
fires is sixty-five years of age.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5701;

C46, 50, 54, 58, 62, 66, 71, 73, §365.17; C75, 77, 79,
81, §400.17]
89 Acts, ch 187, §4; 93 Acts, ch 147, §4, 5

§400.18, CIVIL SERVICECIVIL SERVICE, §400.18

400.18 Removal, demotion, or suspen-
sion.
No person holding civil service rights as pro-

vided in this chapter shall be removed, demoted,
or suspended arbitrarily, except as otherwise pro-
vided in this chapter, but may be removed, de-
moted, or suspended after a hearing by a majority
vote of the civil service commission, for neglect of
duty, disobedience, misconduct, or failure to prop-
erly perform the person’s duties.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5702;

C46, 50, 54, 58, 62, 66, 71, 73, §365.18; C75, 77, 79,
81, §400.18]

§400.19, CIVIL SERVICECIVIL SERVICE, §400.19

400.19 Removal or discharge of subordi-
nates.
The person having the appointing power as pro-

vided in this chapter, or the chief of police or chief
of the fire department,mayperemptorily suspend,
demote, or discharge a subordinate thenunder the
person’s or chief ’s direction for neglect of duty, dis-
obedience of orders,misconduct, or failure to prop-
erly perform the subordinate’s duties.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5703;

C46, 50, 54, 58, 62, 66, 71, 73, §365.19; C75, 77, 79,
81, §400.19]
86 Acts, ch 1138, §6

§400.20, CIVIL SERVICECIVIL SERVICE, §400.20

400.20 Appeal.
The suspension, demotion, or discharge of a per-

son holding civil service rights may be appealed to

the civil service commission within fourteen cal-
endar days after the suspension, demotion, or dis-
charge.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5704;

C46, 50, 54, 58, 62, 66, 71, 73, §365.20; C75, 77, 79,
81, §400.20]
86 Acts, ch 1138, §7

§400.21, CIVIL SERVICECIVIL SERVICE, §400.21

400.21 Notice of appeal.
If the appeal be taken by the person suspended,

demoted, or discharged, notice thereof, signed by
the appellant and specifying the ruling appealed
from, shall be filed with the clerk of commission;
if by the person making such suspension, demo-
tion, or discharge, such notice shall also be served
upon the person suspended, demoted, or dis-
charged.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5705;

C46, 50, 54, 58, 62, 66, 71, 73, §365.21; C75, 77, 79,
81, §400.21]

§400.22, CIVIL SERVICECIVIL SERVICE, §400.22

400.22 Charges.
Within fourteen calendar days from the service

of the notice of appeal, the person or body making
the ruling appealed from shall file with the body to
which the appeal is taken a written specification
of the charges and grounds upon which the ruling
was based. If the charges are not filed, the person
suspended or discharged may present the matter
to the body to whom the appeal is to be taken by
affidavit, setting forth the facts, and the body to
whom the appeal is to be taken shall immediately
enter an order reinstating the person suspended
or discharged for want of prosecution.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5706;

C46, 50, 54, 58, 62, 66, 71, 73, §365.22; C75, 77, 79,
81, §400.22]
86 Acts, ch 1138, §8

§400.23, CIVIL SERVICECIVIL SERVICE, §400.23

400.23 Time and place of hearing.
Within ten days after such specifications are

filed, the commission shall fix the time, which
shall be not less than five nor more than twenty
days thereafter, and place for hearing the appeal
and shall notify the parties in writing of the time
and place so fixed, and the notice shall contain a
copy of the specifications so filed.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5707;

C46, 50, 54, 58, 62, 66, 71, 73, §365.23; C75, 77, 79,
81, §400.23]

§400.24, CIVIL SERVICECIVIL SERVICE, §400.24

400.24 Oaths — books and papers.
The presiding officer of the commission or the

council, as the casemaybe, shall have power to ad-
minister oaths in the same manner and with like
effect and under the same penalties as in the case
ofmagistrates exercising criminal or civil jurisdic-
tion. The council or commission shall cause sub-
poenas to be issued for suchwitnesses and the pro-
duction of such books and papers as either party
may designate. The subpoenas shall be signed by
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the chairperson of the commission ormayor, as the
case may be.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5708;

C46, 50, 54, 58, 62, 66, 71, 73, §365.24; C75, 77, 79,
81, §400.24]

§400.25, CIVIL SERVICECIVIL SERVICE, §400.25

400.25 Contempt.
In case awitness is duly subpoenaedandrefuses

to attend, or in case a witness appears and refuses
to testify or to produce required books or papers,
the official body hearing the appeal shall, in writ-
ing, report such refusal to the district court of the
county, and said court shall proceed with said per-
son orwitness as though said refusal had occurred
in a proceeding legally pending before said court.
[C24, 27, 31, 35, 39, §5709; C46, 50, 54, 58, 62,

66, 71, 73, §365.25; C75, 77, 79, 81, §400.25]
Contempts, chapter 665

§400.26, CIVIL SERVICECIVIL SERVICE, §400.26

400.26 Public trial.
The trial of all appeals shall be public, and the

parties may be represented by counsel.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5710;

C46, 50, 54, 58, 62, 66, 71, 73, §365.26; C75, 77, 79,
81, §400.26]

§400.27, CIVIL SERVICECIVIL SERVICE, §400.27

400.27 Jurisdiction— attorney— appeal.
The civil service commission has jurisdiction to

hear and determine matters involving the rights
of civil service employees under this chapter, and
may affirm,modify, or reverse any case on itsmer-
its.
The city attorney or solicitor shall be the attor-

ney for the commission or when requested by the
commission shall presentmatters concerning civil
service employees to the commission, except the
commissionmayhire a counselor or anattorney on
a per diem basis to represent it when in the opin-
ion of the commission there is a conflict of interest
between the commission and the city council. The
counselor or attorney hired by the commission
shall not be the city attorney or solicitor. The city
shall pay the costs incurred by the commission in
employing an attorney under this section.
The city or any civil service employee shall have

a right to appeal to the district court from the final
ruling or decision of the civil service commission.
The appeal shall be taken within thirty days from
the filing of the formal decision of the commission.
The district court of the county in which the city is
located shall have full jurisdiction of the appeal
and the said appeal shall be a trial de novo as an
equitable action in the district court.
The appeal to the district court shall be per-

fected by filing a notice of appeal with the clerk of
the district courtwithin the timeprescribed in this
section by serving notice of appeal on the clerk of
the civil service commission, fromwhose ruling or
decision the appeal is taken.
In the event the ruling or decisionappealed from

is reversed by the district court, the appellant, if

it be anemployee, shall thenbe reinstatedas of the
date of the said suspension, demotion, or dis-
charge and shall be entitled to compensation from
the date of such suspension, demotion, or dis-
charge.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5711;

C46, 50, 54, 58, 62, 66, 71, 73, §365.27; C75, 77, 79,
81, §400.27]
86 Acts, ch 1138, §9; 91 Acts, ch 55, §2

§400.28, CIVIL SERVICECIVIL SERVICE, §400.28

400.28 Employees — number diminished.
When the public interest requires a diminution

of employees in a classification or gradeunder civil
service, the city council, acting in good faith, may
either:
1. Abolish the office and remove the employee

from the employee’s classification or grade there-
under, or
2. Reduce the number of employees in any

classification or grade by suspending the neces-
sary number.
In case it thus becomes necessary to so remove

or suspend any such employees, the persons so re-
moved or suspended shall be those having senior-
ity of the shortest duration in the classifications or
grades affected, and such seniority shall be com-
puted as provided in section 400.12 for all persons
holding seniority in the classification or grade af-
fected, regardless of their seniority in any other
classification or grade, but any such employee so
removed from any classification or grade shall re-
vert to the employee’s seniority in the next lower
grade or classification; if such seniority is equal,
then the one less efficient and competent as deter-
minedby the person or bodyhaving the appointing
power shall be the one affected.
In case of removal or suspension, the civil ser-

vice commission shall issue to each person af-
fected one certificate showing the person’s com-
parative seniority or length of service in each of
the classifications or grades from which the per-
son is so removed and the fact that the person has
beenhonorably removed. The certificate shall also
list each classification or grade in which the per-
son was previously employed. The person’s name
shall be carried for a period of not less than three
years after the suspension or removal on a pre-
ferred list and appointments or promotions made
during that period to the person’s former duties in
the classification or grade shall be made in the or-
der of greater seniority from the preferred lists.
[S13, §679-h; C24, 27, 31, 35, 39, §5712;C46, 50,

54, 58, 62, 66, 71, 73, §365.28; C75, 77, 79, 81,
§400.28]
86 Acts, ch 1138, §10, 11

§400.29, CIVIL SERVICECIVIL SERVICE, §400.29

400.29 Political activity limited.
1. A person holding a civil service position

shall not, while performing official duties or while
using city equipment at the person’s disposal by
reason of the position, solicit in any manner con-
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tribution for any political party or candidate or en-
gage in any political activity duringworkinghours
that impairs the efficiency of the position or pres-
ence during the working hours. A person shall not
seek or attempt to use any political endorsement
in connection with any appointment to a civil ser-
vice position.
2. A person holding a civil service position

shall not, by the authority of the position, secure
or attempt to secure in any manner for any other
person an appointment or advantage in appoint-
ment to a civil service position or an increase in
pay or other advantage of employment in any such
position for the purpose of influencing the vote or
political action of that person or for any other con-
sideration.
3. A person who in any manner supervises a

person holding a civil service position shall not di-
rectly or indirectly solicit the person supervised to
contribute money, anything of value, or service to
a candidate seeking election, or a political party or
candidate’s political committee.
4. This section shall not be construed to pro-

hibit any employee or group of employees, individ-
ually or collectively, from expressing honest opin-
ions and convictions, or making statements and
comments concerning their wages or other condi-

tions of their employment.
[SS15, §1056-a32; C24, 27, 31, 35, 39, §5713;

C46, 50, 54, 58, 62, 66, 71, 73, §365.29; C75, 77, 79,
81, §400.29]
86 Acts, ch 1021, §3
Leave of absence for candidacy and public service; see chapter 55

§400.30, CIVIL SERVICECIVIL SERVICE, §400.30

400.30 Penalty.
The provisions of this chapter shall be strictly

carried out by each person or body having powers
or duties thereunder, and any act or failure to act
tending to avoid or defeat the purposes of suchpro-
visions is hereby prohibited and shall be a simple
misdemeanor.
[C39, §5713.1; C46, 50, 54, 58, 62, 66, 71, 73,

§365.30; C75, 77, 79, 81, §400.30]

§400.31, CIVIL SERVICECIVIL SERVICE, §400.31

400.31 Waterworks employees.
In citieswhere the board ofwaterworks trustees

has adopted a resolution placing its employees un-
der this chapter as to civil service, the civil service
commission acting under this chapter has charge
of the civil service procedure as to those employees
and this chapter applies.
[C50, 54, 58, 62, 66, 71, 73, §365.31; C75, 77, 79,

81, §400.31]
83 Acts, ch 101, §83

EXTENSION OF WATER MAINS, Ch 401Ch 401, EXTENSION OF WATER MAINS

CHAPTER 401
Ch 401

EXTENSION OF WATER MAINS

Repealed by 72 Acts, ch 1088, §199

STREET RAILWAY REGULATIONS, Ch 402Ch 402, STREET RAILWAY REGULATIONS

CHAPTER 402
Ch 402

STREET RAILWAY REGULATIONS

Repealed by 72 Acts, ch 1088, §199

URBAN RENEWAL, Ch 403Ch 403, URBAN RENEWAL

CHAPTER 403
Ch 403
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§403.1, URBAN RENEWALURBAN RENEWAL, §403.1

403.1 Title.
This chapter shall be known andmay be cited as

the “Urban Renewal Law.”
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.1]

§403.2, URBAN RENEWALURBAN RENEWAL, §403.2

403.2 Declaration of policy.
1. It is hereby found and declared that there

exist in municipalities of the state slum and
blighted areas, as herein defined,which constitute
a serious and growing menace, injurious to the
public health, safety, morals and welfare of the
residents of the state; that the existence of such
areas contributes substantially and increasingly
to the spread of disease and crime, constitutes an
economic and social liability imposing onerous
municipal burdens which decrease the tax base
and reduce tax revenues, substantially impairs or
arrests the sound growth of municipalities, re-
tards the provision of housing accommodations,
aggravates traffic problems and substantially im-
pairs or arrests the elimination of traffic hazards
and the improvement of traffic facilities; and that
the prevention and elimination of slums and
blighted areas is a matter of state policy and state
concern in order that the state and its municipali-
ties shall not continue to be endangered by areas
which are focal centers of disease, promote juve-
nile delinquency and consume an excessive pro-
portion of state revenues because of the extra ser-
vices required for police, fire, accident, hospital-
ization and other forms of public protection, ser-
vices and facilities.
2. It is further found and declared that certain

slum or blighted areas, or portions thereof, may
require acquisition, clearance, and disposition
subject to use restrictions, as provided in this
chapter, since the prevailing condition of decay
may make impracticable the reclamation of the
area by conservation or rehabilitation; that other
areas or portions thereof may, through the means
provided in this chapter, be susceptible of con-
servation or rehabilitation in such a manner that
the conditions and evils hereinbefore enumerated
may be eliminated, remedied or prevented; and
that fringe areas can be conserved and rehabili-
tated through appropriate public action as herein
authorized, and through the co-operation and vol-
untary action of the owners and tenants of proper-
ty in such areas.
3. It is further found and declared that there

exists in this state the continuing need for pro-
grams to alleviate and prevent conditions of un-
employment and a shortage of housing; and that
it is accordingly necessary to assist and retain lo-
cal industries and commercial enterprises to
strengthen and revitalize the economy of this
state and its municipalities; that accordingly it is
necessary to provide means and methods for the
encouragement and assistance of industrial and
commercial enterprises in locating, purchasing,
constructing, reconstructing, modernizing, im-

proving, maintaining, repairing, furnishing,
equipping, and expanding in this state and itsmu-
nicipalities, for the provision of public improve-
ments related to housing and residential develop-
ment, and for the construction of housing for low
and moderate income families; that accordingly it
is necessary to authorize local governing bodies to
designate areas of a municipality as economic de-
velopmentareas for commercial and industrial en-
terprises, public improvements related to housing
and residential development, or construction of
housing for low and moderate income families;
and that it is also necessary to encourage the loca-
tion and expansion of commercial enterprises to
more conveniently provide needed services and fa-
cilities of the commercial enterprises to munici-
palities and the residents of the municipalities.
Therefore, the powers granted in this chapter
constitute the performance of essential public pur-
poses for this state and its municipalities.
4. It is further found and declared that the

powers conferred by this chapter are for public
uses and purposes for which public money may be
expended and for which the power of eminent do-
main and police power exercised; and that the
necessity in the public interest for the provisions
herein enacted is hereby declared as a matter of
legislative determination.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.2]
85 Acts, ch 66, §1; 91 Acts, ch 186, §1; 96 Acts,

ch 1204, §13
§403.3, URBAN RENEWALURBAN RENEWAL, §403.3

403.3 Municipal program.
The local governing body of a municipality may

formulate for the municipality a workable pro-
gram for utilizing appropriate private and public
resources to eliminate slums and prevent the de-
velopment or spread of slums and urban blight
and to encourage needed urban rehabilitation.
Suchworkable programmay include, without lim-
itation, provisions for:
1. The prevention of the spread of blight into

areas of the municipality which are free from
blight, through diligent enforcement of housing,
zoning and occupancy controls and standards.
2. The rehabilitation or conservation of slum

or blighted areas or portions thereof by replan-
ning, by removing congestion, by providing parks,
playgrounds and other public improvements, by
encouraging voluntary rehabilitation and by com-
pelling the repair and rehabilitation of deterio-
rated or deteriorating structures.
3. The clearance of slum and blighted areas or

portions thereof.
4. The redevelopment of slum and blighted

areas by approval of urban renewal plans.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.3]

§403.4, URBAN RENEWALURBAN RENEWAL, §403.4

403.4 Resolution of necessity.
No municipality shall exercise the authority

herein conferreduponmunicipalities by this chap-
ter until after its local governing body shall have
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adopted a resolution finding that:
1. One or more slum, blighted or economic de-

velopment areas exist in the municipality.
2. The rehabilitation, conservation, redevel-

opment, development, or a combination thereof, of
the area is necessary in the interest of the public
health, safety, or welfare of the residents of the
municipality.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.4]
85 Acts, ch 66, §2

§403.5, URBAN RENEWALURBAN RENEWAL, §403.5

403.5 Urban renewal plan.
1. A municipality shall not approve an urban

renewal project for an urban renewal area unless
the governing body has, by resolution, determined
the area to be a slumarea, blighted area, economic
development area or a combination of those areas,
and designated the area as appropriate for an ur-
ban renewal project. The local governing body
shall not approve an urban renewal plan until a
general plan for the municipality has been pre-
pared. For this purpose and other municipal pur-
poses, authority is vested in every municipality to
prepare, to adopt and to revise from time to time,
a general plan for the physical development of the
municipality as a whole, giving due regard to the
environs and metropolitan surroundings. A mu-
nicipality shall not acquire real property for an ur-
ban renewal project unless the local governing
body has approved the urban renewal project in
accordance with subsection 4.
2. The municipality may itself prepare or

cause to be prepared an urban renewal plan; or
any person or agency, public or private, may sub-
mit such a plan to a municipality. Prior to its ap-
proval of an urban renewal plan, the local govern-
ing body shall submit such plan to the planning
commission of the municipality, if any, for review
and recommendations as to its conformity with
the general plan for the development of themunic-
ipality as awhole. The planning commission shall
submit its written recommendations with respect
to the proposed urban renewal plan to the local
governing body within thirty days after receipt of
the plan for review. Upon receipt of the recom-
mendations of the planning commission or, if no
recommendations are received within the thirty
days, then,without such recommendations, the lo-
cal governing body may proceed with the hearing
on the proposed urban renewal plan prescribed by
subsection 3.
Prior to its approval of an urban renewal plan

which provides for a division of revenue pursuant
to section 403.19, the municipality shall mail the
proposed plan by regular mail to the affected tax-
ing entities. The municipality shall include with
the proposed plan notification of a consultation to
be held between themunicipality and affected tax-
ing entities prior to the public hearing on the ur-
ban renewalplan. Eachaffected taxing entitymay
appoint a representative to attend the consulta-

tion. The consultationmay include a discussion of
the estimated growth in valuation of taxable prop-
erty included in the proposed urban renewal area,
the fiscal impact of the division of revenue on the
affected taxing entities, the estimated impact on
the provision of services by each of the affected
taxing entities in the proposed urban renewal
area, and the duration of any bond issuance in-
cluded in the plan. The designated representative
of the affected taxing entitymaymakewritten rec-
ommendations formodification to the proposed di-
vision of revenue no later than seven days follow-
ing the date of the consultation. The representa-
tive of the municipality shall, no later than seven
days prior to the public hearing on the urban re-
newal plan, submit a written response to the af-
fected taxing entity addressing the recommenda-
tions for modification to the proposed division of
revenue.
3. The local governing body shall hold a public

hearing on an urban renewal plan after public no-
tice thereof by publication in a newspaper having
a general circulation in the area of operation of the
municipality. The notice shall describe the time,
date, place and purpose of the hearing, shall gen-
erally identify the urban renewal area covered by
the plan, and shall outline the general scope of the
urban renewal activities under consideration. A
copy of the notice shall be sent by ordinary mail to
each affected taxing entity.
4. Following such hearing, the local governing

bodymayapprove anurban renewal plan if it finds
that:
a. A feasible method exists for the location of

families who will be displaced from the urban re-
newal area into decent, safe and sanitary dwelling
accommodations within their means and without
undue hardship to such families.
b. The urban renewal plan conforms to the

general plan of the municipality as a whole; pro-
vided, that if the urban renewal area consists of an
area of open land to be acquired by themunicipali-
ty, such area shall not be so acquired except:
(1) If it is to be developed for residential uses,

the local governing body shall determine that a
shortage of housing of sound standards anddesign
with decency, safety and sanitation exists in the
municipality; that the acquisition of the area for
residential uses is an integral part of and essential
to the programof themunicipality; and that one or
more of the following conditions exist:
(a) That the need for housing accommodations

has been or will be increased as a result of the
clearance of slums in other areas, including other
portions of the urban renewal area.
(b) That conditions of blight in themunicipali-

ty and the shortage of decent, safe and sanitary
housing cause or contribute to an increase in and
spread of disease and crime, so as to constitute a
menace to the public health, safety,morals, orwel-
fare.
(c) That the provision of public improvements
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related to housing and residential development
will encourage housing and residential develop-
ment which is necessary to encourage the reten-
tion or relocation of industrial and commercial en-
terprises in this state and its municipalities.
(d) The acquisition of the area is necessary to

provide for the construction of housing for low and
moderate income families.
(2) If it is to be developed for nonresidential

uses, the local governing body shall determine
that such nonresidential uses are necessary and
appropriate to facilitate the proper growth andde-
velopment of the community in accordance with
sound planning standards and local community
objectives. The acquisition may require the exer-
cise of governmental action, as provided in this
chapter, because of defective or unusual condi-
tions of title, diversity of ownership, tax delin-
quency, improper subdivisions, outmoded street
patterns, deterioration of site, economic disuse,
unsuitable topography or faulty lot layouts, or be-
cause of the need for the correlation of the area
with other areas of a municipality by streets and
modern traffic requirements, or any combination
of such factors or other conditionswhich retardde-
velopment of the area.
A municipality shall not condemn agricultural

land included within an economic development
area unless the owner of the agricultural land con-
sents to condemnation or unless the agricultural
land is to be acquired for industry as that term is
defined in section 260E.2. This paragraph shall
not apply to land necessary or useful for the opera-
tion of a city utility as defined in section 362.2, for
the operation of a city franchise conferred the au-
thority to condemn private property under section
364.2, or a combined utility system as defined in
section 384.80.
5. An urban renewal plan may be modified at

any time: Provided, that if modified after the
lease or sale by the municipality of real property
in the urban renewal project area, such modifica-
tionmay be conditioned upon such approval of the
owner, lessee or successor in interest as themunic-
ipalitymay deem advisable, and in any event such
modification shall be subject to such rights at law
or in equity as a lessee or purchaser, or a lessee’s
or purchaser’s successor or successors in interest,
may be entitled to assert. The municipality shall
comply with the notification and consultation pro-
cess provided in this section prior to the approval
of any amendment or modification to an adopted
urban renewal plan if such amendment or modifi-
cation provides for refunding bonds or refinancing
resulting in an increase in debt service or provides
for the issuance of bonds or other indebtedness, to
be fundedprimarily in themanner provided in sec-
tion 403.19.
6. Upon the approval by a municipality of an

urban renewal plan or of anymodification thereof,
such plan or modification shall be deemed to be in
full force and effect for the respective urban re-

newal area, and the municipality may then cause
such plan or modification to be carried out in ac-
cordance with its terms.
7. Notwithstanding any other provisions of

this chapter, where the local governing body certi-
fies that an area is in need of redevelopment or re-
habilitation as a result of a flood, fire, hurricane,
earthquake, storm, or other catastrophe respect-
ing which the governor of the state has certified
the need for disaster assistance under Pub. L. No.
875, Eighty-first Congress, 64 Stat. L. 1109; 42
U.S.C. § 1855-1855g or other federal law, the local
governing body may approve an urban renewal
plan and an urban renewal project with respect to
such area without regard to the provisions of sub-
section 4 and without regard to provisions of this
section requiring notification and consultation, a
general plan for the municipality, and a public
hearing on the urban renewal plan or project.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.5]
85 Acts, ch 66, §3; 94 Acts, ch 1182, §6; 96 Acts,

ch 1204, §14 – 16; 99 Acts, ch 171, §35, 41, 42
1999 amendment to subsection 4 applies to urban renewal areas estab-

lished before, on, or after July 1, 1999, and to amendments to such urban
renewal areas; see 99 Acts, ch 171, §41

1999 amendment to subsection 4 applies to state highway construction
projects approved for commencement by the transportation commission on
or after July 1, 1999, and to all other condemnation proceedings in which
theapplication for condemnation is filed on or after July 1, 1999; see 99Acts,
ch 171, §42
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403.6 Powers of municipality.
Every municipality shall have all the powers

necessary or convenient to carry out and effectu-
ate the purposes and provisions of this chapter, in-
cluding the following powers in addition to others
herein granted:
1. To undertake and carry out urban renewal

projects within its area of operation; and to make
and execute contracts and other instruments nec-
essary or convenient to the exercise of its powers
under this chapter; and to disseminate slum clear-
ance and urban renewal information.
2. To arrange or contract for the furnishing or

repair by any person of services, privileges, works,
streets, roads, public utilities or other facilities for
or in connection with an urban renewal project; to
install, construct, and reconstruct streets, utili-
ties, parks, playgrounds, and other public im-
provements; and to agree to any conditions, that it
may deem reasonable and appropriate, attached
to federal financial assistance and imposed pur-
suant to federal law relating to the determination
of prevailing salaries or wages or compliance with
labor standards, in the undertaking or carrying
out of an urban renewal project; and to include in
any contract let in connection with such a project,
provisions to fulfill such of said conditions as it
may deem reasonable and appropriate.
3. Within its area of operation, to enter into

any building or property in any urban renewal
area in order to make inspections, surveys, ap-
praisals, soundings or test borings, and to obtain
an order for this purpose froma court of competent
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jurisdiction in the event entry is denied or re-
sisted; to acquire by purchase, lease, option, gift,
grant, bequest, devise, eminent domain or other-
wise, any real property, or personal property for
administrative purposes, together with any im-
provements thereon; to hold, improve, clear or pre-
pare for redevelopment any such property; to
mortgage, pledge, hypothecate or otherwise en-
cumber or dispose of any real property; to insure
or provide for the insurance of any real or personal
property or operations of the municipality against
any risks or hazards, including the power to pay
premiums onany such insurance; and to enter into
any contracts necessary to effectuate the purposes
of this chapter: Provided, however, that no statu-
tory provision with respect to the acquisition,
clearance or disposition of property by public bod-
ies shall restrict a municipality or other public
body exercising powers hereunder in the exercise
of such functionswith respect to an urban renewal
project, unless the legislature shall specifically so
state.
4. To invest any urban renewal project funds

held in reserves or sinking funds, or any such
funds not required for immediate disbursement,
in property or securities inwhich a state bankmay
legally invest funds subject to its control; to re-
deem such bonds as have been issued pursuant to
section 403.9 at the redemption price established
therein, or to purchase such bonds at less than re-
demption price, all such bonds so redeemed or pur-
chased to be canceled.
5. To borrowmoney and to apply for andaccept

advances, loans, grants, contributions and any
other form of financial assistance from the federal
government, the state, county, or other public
body, or fromany sources, public or private, for the
purposes of this chapter, and to give such security
asmay be required, and to enter into and carry out
contracts in connection therewith. Amunicipality
may include in any contract, for financial assis-
tancewith the federal government for anurbanre-
newal project, such conditions imposed pursuant
to federal laws as the municipality may deem rea-
sonable and appropriate and which are not incon-
sistent with the purposes of the chapter.
6. Within its area of operation, tomake or have

made all surveys and planning necessary to the
carrying out of the purposes of this chapter, and to
contract with any person in making and carrying
out of such planning, and to adopt or approve,
modify and amend such planning. Such planning
may include, without limitation:
a. A general plan for the locality as a whole;
b. Urban renewal plans;
c. Preliminary plans outlining urban renewal

activities for neighborhoods to embrace two or
more urban renewal areas;
d. Planning for carrying out a program of vol-

untary or compulsory repair and rehabilitation of
buildings and improvements;
e. Planning for the enforcement of state and lo-

cal laws, codes and regulations relating to the use
of land and the use and occupancy of buildings and
improvements and to the compulsory repair, reha-
bilitation, demolition, or removal of buildings and
improvements;
f. Appraisals, title searches, surveys, studies,

and other planning andwork necessary to prepare
for the undertaking of urban renewal projects.
The municipality is authorized to develop, test,
and report methods and techniques, and carry out
demonstrations and other activities, for the pre-
vention and the elimination of slums and urban
blight and to apply for, accept and utilize grants of
funds from the federal government for such pur-
poses.
7. To plan for the relocation of persons, includ-

ing families, business concerns and others, dis-
placed by an urban renewal project, and to make
relocation payments to orwith respect to such per-
sons for moving expenses and losses of property
for which reimbursement or compensation is not
otherwise made, including the making of such
payments financed by the federal government.
Other provisions of the Code notwithstanding, in
making such payments on projects not federally
funded, themunicipalitymaypay relocation assis-
tance benefits in the amounts authorized by the
UniformRelocation Assistance and Real Property
Acquisition Policies Act of 1970, Pub. L. No.
91-646, as amendedby theUniformRelocationAct
Amendments of 1987, Title IV, Pub. L. No. 100-17.
8. To appropriate such funds and make such

expenditures as may be necessary to carry out the
purposes of this chapter, and to levy taxes and as-
sessments for such purposes; to zone or rezone any
part of the municipality or make exceptions from
building regulations; and to enter into agree-
ments, respecting action to be taken by such mu-
nicipality pursuant to any of the powers granted
by this chapter, with an urban renewal agency
vested with urban renewal project powers under
section 403.14, which agreements may extend
over any period, notwithstanding any provision of
rule of law to the contrary.
9. To close, vacate, plan or replan streets,

roads, sidewalks, ways or other places; and to plan
or replan any part of the municipality.
10. Within its area of operation, to organize,

co-ordinate and direct the administration of the
provisions of this chapter as they apply to such
municipality in order that the objective of remedy-
ing slum and blighted areas, and preventing the
causes thereof, within such municipality, may be
most effectively promoted and achieved; and to es-
tablish such new office or offices of themunicipali-
ty, or to reorganize existing offices, in order to
carry out such purpose most effectively.
11. To exercise all or any part of combination

of powers herein granted.
12. To approve urban renewal plans.
13. To sell and convey real property in further-

ance of an urban renewal project.
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14. To supplement the rent required to be paid
by any family residing in the municipality forced
to relocate by reason of any governmental activity,
provided it is necessary to do so in order to house
such family in decent, safe and sanitary housing
and provided further that such family does not
have sufficient means, as determined by the mu-
nicipality, to pay the required rent for such hous-
ing. Any such rent supplement for any such family
shall not continue for more than five years.
15. To acquire by purchase, gift or condemna-

tion real property within its area of operation for
the relocation of railroad passenger and freight
depots, tracks, and yard and other railroad facili-
ties and to sell or exchange and convey such real
property to railroads.
16. To acquire or dispose of by purchase, con-

struction, or lease, or otherwise to deal in air
rights, and facilities or easements for lateral or
vertical support of land or structures of any kind.
17. Subject to applicable state or federal regu-

lations in effect at the time of themunicipal action,
accept contributions, grants, and other financial
assistance from the state or federal government to
beusedupona finding of public purpose for grants,
loans, loan guarantees, interest supplements,
technical assistance, or other assistance as neces-
sary or appropriate to private persons for anurban
renewal project.
18. To provide in anurban renewal plan for the

exclusion from taxation of value added to real es-
tate during theprocess of construction for develop-
ment or redevelopment. The exclusion may be
limited as to the scope of exclusion, territory, or
class of property affected. However, the value add-
ed during construction shall not be eligible for ex-
clusion from taxation for more than two years and
the exclusion shall not be applied to a facility
which has been more than eighty percent com-
pleted as of the most recent date of assessment.
This subsection permits the elimination only of
those taxes which are levied against assessments
made during the construction of the development
or redevelopment.
19. Amunicipality, upon entering into a devel-

opment or redevelopment agreement pursuant to
section 403.8, subsection 1, or as otherwise per-
mitted in this chapter,may enter into awritten as-
sessment agreementwith the developer of taxable
property in the urban renewal area which estab-
lishes a minimum actual value of the land and
completed improvements to be made on the land
until a specified termination date which shall not
be later than the date after which the tax incre-
ment will no longer be remitted to the municipali-
ty pursuant to section 403.19, subsection 2. The
assessment agreement shall be presented to the
appropriate assessor. The assessor shall review
the plans and specifications for the improvements
to be made and if the minimum actual value con-
tained in the assessment agreement appears to be
reasonable, the assessor shall execute the follow-

ing certification upon the agreement:

The undersigned assessor, being legally respon-
sible for the assessment of the above described
property upon completion of the improvements to
be made on it, certifies that the actual value as-
signed to that land and improvements upon
completion shall not be less than $ . . . . . . . . . . . .

This assessment agreement with the certifica-
tion of the assessor and a copy of this subsection
shall be filed in the office of the county recorder of
the county where the property is located. Upon
completion of the improvements, the assessor
shall value the property as required by law, except
that the actual value shall not be less than the
minimum actual value contained in the assess-
ment agreement. This subsection does not prohib-
it the assessor from assigning a higher actual val-
ue to the property or prohibit the owner from seek-
ing administrative or legal remedies to reduce the
actual value assigned except that the actual value
shall not be reduced below the minimum actual
value contained in the assessment agreement. An
assessor, county auditor, board of review, director
of revenue and finance or court of this state shall
not reduce or order the reduction of the actual val-
ue below the minimum actual value in the agree-
ment during the term of the agreement regardless
of the actual value which may result from the in-
complete construction of improvements, destruc-
tion or diminution by any cause, insured or unin-
sured, except in the case of acquisition or reac-
quisition of the property by a public entity. Re-
cording of an assessment agreement complying
with this subsection constitutes notice of the as-
sessment agreement to a subsequent purchaser or
encumbrancer of the land or any part of it, wheth-
er voluntary or involuntary, and is binding upon a
subsequent purchaser or encumbrancer.
The provisions of this chapter shall be liberally

interpreted to achieve the purposes of this chap-
ter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.6]
83Acts, ch 48, §2, 3; 84Acts, ch 1210, §1; 88Acts,

ch 1209, §3; 96 Acts, ch 1204, §17; 2002 Acts, ch
1119, §160

Subsection 17 amended
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403.7 Condemnation of property.
Amunicipality shall have the right to acquire by

condemnation any interest in real property, in-
cluding a fee simple title thereto, which it may
deemnecessary for or in connectionwith an urban
renewal project under this chapter. However, a
municipality shall not condemn agricultural land
included within an economic development area
unless the owner of the agricultural land consents
to condemnation or unless the agricultural land is
to be acquired for industry as that term is defined
in section 260E.2. A municipality may exercise
the power of eminent domain in the manner pro-
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vided in chapter 6B, and Acts amendatory to that
chapter or supplementary to that chapter, or it
may exercise the power of eminent domain in the
manner now or which may be hereafter provided
by any other statutory provisions for the exercise
of the power of eminent domain. Property already
devoted to a public use may be acquired in like
manner. However, real property belonging to the
state, or any political subdivision of this state,
shall not be acquired without its consent, and real
property or any right or interest in the property
owned by any public utility company, pipeline
company, railway or transportation company
vestedwith the right of eminent domain under the
laws of this state, shall not be acquiredwithout the
consent of the company, or without first securing,
after due notice to the company and after hearing,
a certificate authorizing condemnation of the
property from the board, commission or body hav-
ing the authority to grant a certificate authorizing
condemnation. In a condemnation proceeding, if
a municipality proposes to take a part of a lot or
parcel of real property, the municipality shall also
take the remaining part of the lot or parcel if re-
quested by the owner.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.7]
85 Acts, ch 66, §4; 99 Acts, ch 171, §36, 41, 42
1999 amendment applies to urban renewal areas established before, on,

or after July 1, 1999, and to amendments to such urban renewal areas; see
99 Acts, ch 171, §41

1999 amendment applies to state highway construction projects ap-
proved for commencement by the transportation commission on or after
July 1, 1999, and to all other condemnation proceedings in which the ap-
plication for condemnation is filed on or after July 1, 1999; see 99 Acts, ch
171, §42
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403.8 Sale or lease of property.
1. A municipality may sell, lease or otherwise

transfer real property or any interest in real prop-
erty acquired by it, and may enter into contracts
for such purposes, in an urban renewal area for
residential, recreational, commercial, industrial
or other uses, or for public use, subject to cove-
nants, conditions and restrictions, including cove-
nants running with the land, it deems to be neces-
sary or desirable to assist in preventing the devel-
opment or spread of future slums or blighted
areas, or to otherwise carry out the purposes of
this chapter. However, the sale, lease, other trans-
fer, or retention, and any agreement relating to it,
may be made only after the approval of the urban
renewal plan by the local governing body. Thepur-
chasers or lessees and their successors and as-
signs shall devote the real property only to the
uses specified in the urban renewal plan, and they
may be obligated to comply with other require-
ments the municipality determines to be in the
public interest, including the requirement to be-
gin within a reasonable time any improvements
on the real property required by the urban renew-
al plan. The real property or interest shall be sold,
leased, otherwise transferred, or retained at not
less than its fair value for uses in accordance with
the urban renewal plan except as provided in sub-

section 3. In determining the fair value of real
property for uses in accordance with the urban re-
newal plan, amunicipality shall take into account
and give consideration to the uses provided in the
plan; the restrictions upon, and the covenants,
conditions and obligations assumed by the pur-
chaser or lessee or by the municipality retaining
the property; and the objectives of the plan for the
prevention of the recurrence of slum or blighted
areas. The municipality in an instrument of con-
veyance to a private purchaser or lessee may pro-
vide that the purchaser or lessee shall not sell,
lease or otherwise transfer the real property,with-
out the prior written consent of the municipality,
until the purchaser or lessee has completed the
construction of any or all improvements which the
purchaser or lessee has become obligated to con-
struct. Real property acquired by a municipality
which, in accordancewith the urban renewal plan,
is to be transferred, shall be transferred as rapidly
as feasible in the public interest, consistent with
the carrying out of the urban renewal plan. A con-
tract for a transfer under the urban renewal plan,
or a part or parts of the contract or plan as themu-
nicipality determines,may be recorded in the land
records of the county in a manner to afford actual
or constructive notice of the contract or plan.
2. Amunicipality may dispose of real property

in an urban renewal area to private persons only
under reasonable competitive bidding procedures
it shall prescribe, or as provided in this subsection.
A municipality, by public notice by publication in
a newspaper having a general circulation in the
community, thirty days prior to the execution of a
contract to sell, lease or otherwise transfer real
property, and prior to the delivery of an instru-
ment of conveyance with respect to the real prop-
erty under this section, may invite proposals from
and make available all pertinent information to
any persons interested in undertaking to redevel-
op or rehabilitate an urban renewal area, or a part
of the area. The notice shall identify the area, or
portion of the area, and shall state that proposals
shall be made by those interested within thirty
days after the date of publication of the notice, and
that further information available may be ob-
tained at the office designated in the notice. The
municipality shall consider all redevelopment or
rehabilitation proposals, and the financial and le-
gal ability of the persons making the proposals to
carry them out, and the municipality may negoti-
ate with any persons for proposals concerning the
purchase, lease or other transfer of real property
acquired by themunicipality in the urban renewal
area. Themunicipality may accept the proposal it
deems to be in the public interest and in further-
ance of the purposes of this chapter. However, a
notification of intention to accept the proposal
shall be filedwith the governing bodynot less than
thirty days prior to the acceptance. Thereafter,
the municipality may execute a contract in accor-
dance with subsection 1 and may deliver deeds,
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leases and other instruments and may take all
steps necessary to effectuate the contract.
However, this subsection does not apply to real

property disposed of for the purpose of develop-
ment or redevelopment as an industrial building
or facility, facilities for use as a center for export
for international trade, a home office or regional
office facility for a multistate business or which
meets the criteria set forth in subsection 3.
3. The requirement that real property or an in-

terest in real property transferred or retained for
the purpose of a development or redevelopment be
sold, leased, otherwise transferred, or retained at
not less than its fair market value does not apply
if the developer enters into a written assessment
agreement with the municipality pursuant to sec-
tion 403.6, subsections 18 and 19 and the mini-
mum actual value contained in the assessment
agreement would indicate that there will be suffi-
cient taxable valuations to permit the collection of
incremental taxes as provided in subsection 2 of
section403.19 to cause the indebtedness andother
costs incurred by the municipality with respect to
the property or interest transferred or retained to
be repayable as to principal within four tax years
following the commencement of full operation of
the development.
4. A municipality may temporarily operate

and maintain real property acquired in an urban
renewal area pending the disposition of the prop-
erty as authorized in this chapter, without regard
to the provisions of subsection 1 above, for such
uses and purposes as may be deemed desirable,
even though not in conformity with the urban re-
newal plan.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.8]
84 Acts, ch 1210, §2, 3; 88 Acts, ch 1144, §1, 3
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403.9 Issuance of bonds.
1. A municipality shall have power to periodi-

cally issue bonds in its discretion to pay the costs
of carrying out the purposes and provisions of this
chapter, including, but not limited to, the payment
of principal and interest upon any advances for
surveys and planning, and the payment of interest
on bonds, herein authorized, not to exceed three
years from the date the bonds are issued. Themu-
nicipality shall have power to issue refunding
bonds for the payment or retirement of such bonds
previously issued by it. Said bonds shall be pay-
able solely from the income and proceeds of the
fund and portion of taxes referred to in subsection
2 of section 403.19, and revenues and other funds
of themunicipality derived from or held in connec-
tion with the undertaking and carrying out of ur-
ban renewal projects under this chapter. The mu-
nicipality may pledge to the payment of the bonds
the fund and portion of taxes referred to in subsec-
tion 2 of section 403.19, and may further secure
the bonds by a pledge of any loan, grant or con-
tribution from the federal government or other

source in aid of any urban renewal projects of the
municipality under this chapter, or by a mortgage
of any such urban renewal projects, or any part
thereof, title which is vested in the municipality.
2. Bonds issued under this section shall not

constitute an indebtedness within the meaning of
any constitutional or statutory debt limitation or
restriction, and shall not be subject to the provi-
sions of any other law or charter relating to the au-
thorization, issuance or sale of bonds. Bonds is-
sued under the provisions of this chapter are de-
clared to be issued for an essential public and gov-
ernmental purpose and, together with interest
thereon and income therefrom, shall be exempted
from all taxes.
3. Bonds issued under this section shall be au-

thorized by resolution or ordinance of the local
governing body and may be issued in one or more
series and shall bear such date or dates, be pay-
able upondemandormature at such time or times,
bear interest at such rate or rates not exceeding
that permitted by chapter 74A be in such denomi-
nation or denominations, be in such form either
coupon or registered, carry such conversion or reg-
istration privileges, have such rank or priority, be
executed in such manner, be payable in such me-
dium of payment, at such place or places, and be
subject to such terms of redemption, with or with-
out premium, be secured in such manner, and
have such other characteristics, as may be pro-
vided by such resolution or trust indenture or
mortgage issued pursuant thereto.
Before the local governing body may institute

proceedings for the issuance of bonds under this
section, a notice of the proposed action, including
a statement of the amount and purposes of the
bonds and the time and place of the meeting at
which the local governing body proposes to take
action for the issuance of the bonds, must be pub-
lished as provided in section 362.3. At the meet-
ing, the local governing body shall receive oral or
written objections from any resident or property
owner of the municipality. After all objections
have been received and considered, the local gov-
erning body, at that meeting or any subsequent
meeting, may take additional action for the is-
suance of the bonds or abandon the proposal to is-
sue the bonds. Any resident or property owner of
themunicipalitymay appeal the decision of the lo-
cal governing body to take additional action to the
district court of the county inwhich any part of the
municipality is located, within fifteen days after
the additional action is taken. The additional ac-
tion of the local governing body is final and conclu-
sive unless the court finds that the municipality
exceeded its authority.
4. Such bonds may be sold at not less than

ninety-eight percent of par at public or private
sale, or may be exchanged for other bonds at not
less than ninety-eight percent of par.
5. In case any of the public officials of the mu-

nicipality whose signatures appear on any bonds
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or coupons issuedunder this chapter shall cease to
be such officials before the delivery of such bonds,
such signatures shall, nevertheless, be valid and
sufficient for all purposes, the same as if such offi-
cials had remained in office until such delivery.
Any provision of any law to the contrary notwith-
standing, any bonds issued pursuant to this chap-
ter shall be fully negotiable.
6. In any suit, action or proceeding involving

the validity or enforceability of any bond issued
under this chapter or the security therefor, any
such bond reciting in substance that it has been is-
sued by themunicipality in connectionwith an ur-
ban renewal project, as herein defined, shall be
conclusively deemed to have been issued for such
purpose and such project shall be conclusively
deemed to have been planned, located and carried
out in accordance with the provisions of this chap-
ter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.9]
96 Acts, ch 1204, §18, 19
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403.10 Bonds as legal investment.
All banks, trust companies, building and loan

associations, savings and loan associations, in-
vestment companies and other persons carrying
on an investment business; all insurance compa-
nies, insurance associations, and other persons
carrying on an insurance business; and all execu-
tors, administrators, curators, trustees, and other
fiduciaries, may legally invest any sinking funds,
moneys, or other funds belonging to them or with-
in their control in any bonds or other obligations
issued by a municipality pursuant to this chapter,
or those issued by any urban renewal agency
vested with urban renewal project powers under
section 403.14. Such bonds and other obligations
shall be authorized security for all public deposits.
It is the purpose of this section to authorize any
persons, political subdivisions and officers, public
or private, to use any funds owned or controlled by
them for the purchase of any such bonds or other
obligations. Nothing contained in this section
with regard to legal investments shall be con-
strued as relieving any person of any duty of exer-
cising reasonable care in selecting securities.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.10]
96 Acts, ch 1204, §20
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403.11 Exemptions from legal process.
1. All property of a municipality, including

funds, owned or held by it for the purposes of this
chapter shall be exempt from levy and sale by vir-
tue of an execution; and no execution or other judi-
cial process shall issue against the same; nor shall
judgment against a municipality be a charge or
lienupon suchproperty: Provided, however, that
the provisions of this section shall not apply to or
limit the right of obligees to pursue any remedies
for the enforcement of anypledge or lien givenpur-
suant to this chapter by a municipality on its

rents, fees, grants or revenues from urban renew-
al projects.
2. The property of a municipality, acquired or

held for the purposes of this chapter, is declared to
be public property used for essential public and
governmental purposes, and such property shall
be exempt from all taxes of the municipality, the
county, the state, or any political subdivision
thereof: Provided, that such tax exemption shall
terminate when the municipality sells, leases or
otherwise disposes of such property in an urban
renewal area to a purchaser or lessee which is not
a public body entitled to tax exemption with re-
spect to such property.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.11]
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403.12 Powers of municipality.
1. For the purpose of aiding in the planning,

undertaking or carrying out of an urban renewal
project locatedwithin the area inwhich it is autho-
rized to act, any public bodymay, upon such terms,
with or without consideration, as it may deter-
mine:
a. Dedicate, sell, convey or lease any of its in-

terest in any property, or grant easements, li-
censes or other rights or privileges therein to a
municipality;
b. Incur the entire expense of any public im-

provements made by such public body in exercis-
ing the powers granted in this section;
c. Do any and all things necessary to aid or co-

operate in the planning or carrying out of anurban
renewal project;
d. Lend, grant or contribute funds to amunici-

pality;
e. Enter into agreements, which may extend

over any period, notwithstanding any provision or
rule of law to the contrary, with a municipality or
other public body respecting action to be taken
pursuant to any of the powers granted by this
chapter, including the furnishing of funds or other
assistance in connection with an urban renewal
project;
f. Cause public buildings and public facilities,

including parks, playgrounds, and recreational,
community, educational, water, sewer or drainage
facilities, or any other works which it is otherwise
empowered to undertake to be furnished;
g. Furnish, dedicate, close, vacate, pave,

install, grade, regrade, plan or replan streets,
roads, sidewalks, ways or other places;
h. Plan or replan, zone or rezone any part of

the public body or make exceptions from building
regulations;
i. Cause administrative and other services to

be furnished to the municipality.
2. If at any time title to or possession of any ur-

ban renewal project is held by any public body or
governmental agency, including any agency or in-
strumentality of the United States, other than the
municipality, which is authorized by law to engage
in the undertaking, carrying out, or administra-
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tion of urban renewal projects, the provisions of
the agreements referred to in this section shall in-
ure to the benefit of and may be enforced by such
public body or governmental agency. As used in
this subsection, the term “municipality” shall also
include an urban renewal agency vested with all
of the urban renewal project powers pursuant to
the provisions of section 403.14.
3. Any sale, conveyance, lease or agreement

provided for in this sectionmay be made by a pub-
lic body without appraisal, public notice, adver-
tisement or public bidding.
4. For the purpose of aiding in the planning,

undertaking or carrying out of an urban renewal
project of anurban renewal agency, amunicipality
may, in addition to its other powers and upon such
terms,with orwithout consideration, as itmay de-
termine, do and perform any or all of the actions
or things which, by the provisions of subsection 1
of this section, a public body is authorized to do or
perform, including the furnishing of financial and
other assistance.
5. For the purposes of this section, or for the

purpose of aiding in the planning, undertaking, or
carrying out of an urban renewal project of a mu-
nicipality, a municipality may, in addition to any
authority to issue bonds pursuant to section 403.9,
issue and sell its general obligation bonds. Any
bonds issued by a municipality pursuant to this
sectionmust be issued, in the case of a city, by reso-
lution of the council in the manner and within the
limitations prescribed by chapter 384, division III,
or in the case of a county, by resolution of the board
of supervisors in the manner and within the limi-
tations prescribed by chapter 331, division IV, part
3. Bonds issued pursuant to the provisions of this
subsection must be sold in the manner prescribed
by chapter 75. The additional power granted in
this subsection for the financing of public under-
takings and activities by municipalities within an
urban renewal area shall not be construed as a
limitation of the existing powers ofmunicipalities.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.12]
94 Acts, ch 1182, §7
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403.13 Presumption of title.
Any instrument executed by amunicipality and

purporting to convey any right, title or interest in
any property under this chapter shall be conclu-
sively presumed to have been executed in compli-
ance with the provisions of this chapter insofar as
title or other interest of any bona fide purchasers,
lessees or transferees of such property is con-
cerned.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.13]
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403.14 Urban renewal agency powers.
1. Amunicipality may itself exercise its urban

renewal project powers, as herein defined, or may,
if the local governing body by resolution deter-
mines such action to be in the public interest, elect

to have suchpowers exercised by the urban renew-
al agency, if one exists or is subsequently estab-
lished in the community. In the event the local
governing bodymakes suchdetermination, the ur-
ban renewal agency shall be vested with all of the
urban renewal project powers in the samemanner
as though all such powers were conferred on such
agency instead of the municipality. If the local
governing body does not elect to make such deter-
mination, the municipality in its discretion may
exercise its urban renewal project powers through
a board or commissioner, or through such officers
of the municipality as the local governing body
may by resolution determine.
2. As used in this section, the term “urban re-

newal project powers” shall include the rights,
powers, functions and duties of a municipality un-
der this chapter, except the following:
a. The power to determine an area to be a slum

or blighted area or combination thereof and to des-
ignate such area as appropriate for an urban re-
newal project and to hold any public hearings re-
quired with respect thereto;
b. The power to approve urban renewal plans

and modifications thereof;
c. The power to establish a general plan for the

locality as a whole;
d. The power to formulate aworkable program

under section 403.3;
e. The power to make the determinations and

findings provided for in section 403.4, and section
403.5, subsection 4;
f. The power to issue general obligation bonds;
g. The power to appropriate funds, to levy

taxes and assessments, and to exercise other pow-
ers provided for in section 403.6, subsection 8.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.14]
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403.15 Agency created.
1. There is hereby created in each municipali-

ty a public body corporate and politic to be known
as the “urban renewal agency” of themunicipality:
Provided, that such agency shall not transact any
business or exercise its powers hereunder until or
unless the local governing body hasmade the find-
ing prescribed in section 403.4, and has elected to
have the urban renewal project powers exercised
by an urban renewal agency as provided in section
403.14.
2. If the urban renewal agency is authorized to

transact business and exercise powers pursuant
to this chapter, the mayor or chairperson of the
board, as applicable, by and with the advice and
consent of the local governing body, shall appoint
a board of commissioners of the urban renewal
agency, which board shall consist of five commis-
sioners. In cities having a population ofmore than
one hundred thousand, the city councilmay estab-
lish, by ordinance, the number of commissioners
at not less than five. The termof office of each such
commissioner shall be one year.
3. A commissioner shall receive no compensa-
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tion for services, but shall be entitled to the neces-
sary expenses, including traveling expenses, in-
curred in the discharge of the commissioner’s du-
ties. Each commissioner shall hold office until a
successor has been appointed and has qualified.
A certificate of the appointment or reappointment
of any commissioner shall be filedwith the clerk of
themunicipality, and such certificate shall be con-
clusive evidence of the due and proper appoint-
ment of such commissioner.
4. The powers of an urban renewal agency

shall be exercised by the commissioners thereof.
Amajority of the commissioners shall constitute a
quorum for the purpose of conducting business
and exercising the powers of the agency, and for all
other purposes. Action may be taken by the
agency upon a vote of a majority of the commis-
sioners present, unless in any case the bylaws
shall require a larger number. Any persons may
be appointed as commissioners if they residewith-
in the area of operation of the agency, which area
shall be conterminous with the area of operation
of themunicipality, and if they are otherwise eligi-
ble for such appointments under this chapter.
5. The mayor or chairperson of the board, as

applicable, shall designate a chairperson and vice
chairperson from among the commissioners. An
agency may employ an executive director, techni-
cal experts and such other agents and employees,
permanent and temporary, as it may require, and
the agency may determine their qualifications,
duties and compensation. For such legal service
as it may require, an agency may employ or retain
its own counsel and legal staff. An agency autho-
rized to transact business and exercise powers un-
der this chapter shall file, with the local governing
body, on or before September 30 of each year, a re-
port of its activities for the preceding fiscal year,
which report shall include a complete financial
statement setting forth its assets, liabilities, in-
come and operating expense as of the end of such
fiscal year. At the time of filing the report, the
agency shall publish in a newspaper of general cir-
culation in the city or county, as applicable, a no-
tice to the effect that such report has been filed
with themunicipality, and that the report is avail-
able for inspection during business hours in the of-
fice of the city clerk or county auditor, as applica-
ble, and in the office of the agency.
6. For inefficiency, or neglect of duty, or mis-

conduct in office, a commissioner may be removed
only after a hearing, and after the commissioner
shall have been given a copy of the charges at least
ten days prior to such hearing, and after the com-
missioner shall have had an opportunity to be
heard in person or by counsel.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.15]
91 Acts, ch 214, §1; 95 Acts, ch 114, §4
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403.16 Personal interest prohibited.
No public official or employee of a municipality,

or board or commission thereof, and no commis-
sioner or employee of an urban renewal agency,
which has been vested by a municipality with ur-
ban renewal project powers under section 403.14,
shall voluntarily acquire any personal interest, as
hereinafter defined, whether direct or indirect, in
any urban renewal project, or in any property in-
cluded or planned to be included in any urban re-
newal project of such municipality, or in any con-
tract or proposed contract in connection with such
urban renewal project. Where such acquisition is
not voluntary, the interest acquired shall be imme-
diately disclosed in writing to the local governing
body, and such disclosure shall be entered upon
theminutes of the governing body. If any such offi-
cial, commissioner or employee presently owns or
controls, or has owned or controlled within the
preceding two years, any interest, as hereinafter
defined, whether direct or indirect, in any proper-
ty which the official, commissioner or employee
knows is included or planned to be included in an
urban renewal project, the official, commissioner
or employee shall immediately disclose this fact in
writing to the local governing body, and such dis-
closure shall be entered upon the minutes of the
governing body; and any such official, commis-
sioner or employee shall not participate in any ac-
tion by the municipality, or board or commission
thereof, or urban renewal agency affecting such
property, as the terms of such proscription are
hereinafter defined. For the purposes of this sec-
tion the following definitions and standards of
construction shall apply:
1. “Action affecting such property” shall in-

clude only that action directly and specifically af-
fecting such property as a separate property but
shall not include any action, any benefits of which
accrue to the public generally, or which affects all
or a substantial portion of the properties included
or planned to be included in such a project.
2. Employment by a public body, its agencies,

or institutions or by any other person having such
an interest shall not be deemedan interest by such
employee or of any ownership or control by such
employee of interests of the employee’s employer.
Such an employee may participate in an urban re-
newal project so long as any benefits of such par-
ticipation accrue to the public generally, such par-
ticipation affects all or a substantial portion of the
properties included or planned to be included in
such a project, or such participation promotes the
public purposes of such project, and shall limit
only that participation by an employee which di-
rectly or specifically affects property in which an
employer of an employee has an interest.
3. The word “participation” shall be deemed

not to include discussion or debate preliminary to
a vote of a local governingbody or agencyuponpro-
posed ordinances or resolutions relating to such a
project or any abstention from such a vote.
4. The designation of a bank or trust company

as depository, paying agent, or agent for invest-
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ment of funds shall not be deemed a matter of in-
terest or personal interest.
5. Stock ownership in a corporation having

such an interest shall not be deemed an indicia of
an interest or of ownership or control by theperson
owning such stocks when less than five percent of
the outstanding stock of the corporation is owned
or controlled directly or indirectly by such person.
6. The word “action” shall not be deemed to in-

clude resolutions advisory to the local governing
body or agency by any citizens group, board, body,
or commissiondesignated to serve apurely adviso-
ry approving or recommending function under
this chapter.
7. The limitations of this section shall be con-

strued to permit action by a public official, com-
missioner, or employee where any benefits of such
action accrue to the public generally, such action
affects all or a substantial portion of the properties
included or planned to be included in such a proj-
ect, or such action promotes the public purposes of
such project, and shall be construed to limit only
that action by a public official, commissioner, or
employee which directly or specifically affects
property in which such official, commissioner, or
employee has an interest or in which an employer
of such official, commissioner, or employee has an
interest. Any disclosure required to be made by
this section to the local governing body shall con-
currently be made to an urban renewal agency
which has been vested with urban renewal project
powers by the municipality pursuant to the provi-
sions of section 403.14. No commissioner or other
officer of any urban renewal agency, board or com-
mission exercising powers pursuant to this chap-
ter shall hold any other public office under themu-
nicipality, other than the commissionership or of-
fice with respect to such urban renewal agency,
board or commission. Any violation of the provi-
sions of this section shall constitutemisconduct in
office, but no ordinance or resolution of a munici-
pality or agency shall be invalid by reason of a vote
or votes cast in violation of the standards of this
section unless such vote or votes were decisive in
the passage of such ordinance or resolution.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.16]
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403.17 Definitions.
The following terms wherever used or referred

to in this chapter, shall have the following mean-
ings, unless a different meaning is clearly indi-
cated by the context:
1. “Affected taxing entity” means a city, com-

munity college, county, or school district which
levied or certified for levy a property tax on any
portion of the taxable property located within the
urban renewal area in the fiscal year beginning
prior to the calendar year in which a proposed ur-
ban renewal plan is submitted to the local govern-
ing body for approval.
2. “Agency” or “urban renewal agency” shall

mean a public agency created by section 403.15.
3. “Agricultural land” means real property

owned by a person in tracts of ten acres or more
and not laid off into lots of less than ten acres or
divided by streets and alleys into parcels of less
than ten acres, and that has been used for the pro-
duction of agricultural commodities during three
out of the past five years. Such use of property in-
cludes, but is not limited to, the raising, harvest-
ing, handling, drying, or storage of crops used for
feed, food, seed, or fiber; the care or feeding of live-
stock; the handling or transportation of crops or
livestock; the storage, treatment, or disposal of
livestock manure; and the application of fertiliz-
ers, soil conditioners, pesticides, andherbicides on
crops. Agricultural land includes land on which is
located farm residences or outbuildings used for
agricultural purposes and land onwhich is located
facilities, structures, or equipment for agricultur-
al purposes. Agricultural land includes land tak-
en out of agricultural production for purposes of
environmental protection or preservation.
4. “Area of operation” of a city means the area

within the corporate limits of the city and,with the
consent of the county, the area within two miles of
such limits, except that it does not include any
areawhich lieswithin the territorial boundaries of
another incorporated city, unless a resolution has
been adopted by the governing body of the city de-
claring aneed to be included in the area. The “area
of operation” of a countymeans anarea outside the
corporate limits of a city. However, in that area
outside a city’s boundary but within two miles of
the city’s boundary, a joint agreement between the
city and the county is required allowing the county
to proceed with the activities authorized under
this chapter. In addition, a county may proceed
with activities authorizedunder this chapter in an
area inside the boundaries of a city, provided a
joint agreement is entered into with respect to
such activities between a city and a county.
5. “Blighted area” means an area of a munici-

palitywithinwhich the local governing body of the
municipality determines that the presence of a
substantial number of slum, deteriorated, or dete-
riorating structures; defective or inadequate
street layout; faulty lot layout in relation to size,
adequacy, accessibility, or usefulness; insanitary
or unsafe conditions; deterioration of site or other
improvements; diversity of ownership, tax or spe-
cial assessment delinquency exceeding the fair
value of the land; defective or unusual conditions
of title; or the existence of conditionswhich endan-
ger life or property by fire and other causes; or any
combination of these factors; substantially im-
pairs or arrests the sound growth of a municipali-
ty, retards the provision of housing accommoda-
tions, or constitutes an economic or social liability
and is amenace to the public health, safety, orwel-
fare in its present condition and use. A disaster
area referred to in section 403.5, subsection 7,
constitutes a “blighted area”. “Blighted area” does
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not include real property assessed as agricultural
property for purposes of property taxation.
6. “Board” or “commission” shall mean a

board, commission, department, division, office,
body, or other unit of the municipality.
7. “Bonds” shallmean any bonds, including re-

funding bonds, notes, interim certificates, certifi-
cates of indebtedness, debentures, or other obliga-
tions.
8. “Chairperson of the board”means the chair-

person of the board of supervisors or other legisla-
tive body charged with governing a county.
9. “Clerk” shall mean the clerk or other official

of themunicipalitywho is the custodian of the offi-
cial records of such municipality.
10. “Economic development area” means an

area of a municipality designated by the local gov-
erning body as appropriate for commercial and in-
dustrial enterprises, public improvements related
to housing and residential development, or con-
struction of housing and residential development
for low and moderate income families, including
single or multifamily housing. If an urban renew-
al plan for an urban renewal area is based upon a
finding that the area is an economic development
area and that no part contains slum or blighted
conditions, then the division of revenue provided
in section 403.19 and stated in the plan shall be
limited to twenty years from the calendar year fol-
lowing the calendar year in which the municipali-
ty first certifies to the county auditor the amount
of any loans, advances, indebtedness, or bonds
which qualify for payment from the division of rev-
enue provided in section 403.19. Such designated
area shall not include agricultural land, including
land which is part of a century farm, unless the
owner of the agricultural land or century farm
agrees to include the agricultural land or century
farm in the urban renewal area. For the purposes
of this subsection, “century farm”means a farm in
which at least forty acres of such farm have been
held in continuous ownership by the same family
for one hundred years or more.
11. “Federal government” shall include the

United States or any agency or instrumentality,
corporate or otherwise, of the United States.
12. “Housing and residential development”

means single or multifamily dwellings to be con-
structed in an area with respect to which the local
governing body of the municipality determines
that there is an inadequate supply of affordable,
decent, safe, and sanitary housing and that pro-
viding such housing is important to meeting any
or all of the following objectives: retaining exist-
ing industrial or commercial enterprises; attract-
ing and encouraging the location of new industrial
or commercial enterprises; meeting the needs of
special elements of the population, such as the el-
derly or persons with disabilities; and providing
housing for various income levels of the population
which may not be adequately served.
13. “Local governing body”means the council,

board of supervisors, or other legislative body
charged with governing the municipality.
14. “Low or moderate income families” means

those families, including single person house-
holds, earning no more than eighty percent of the
higher of the median family income of the county
or the statewide nonmetropolitan area as deter-
mined by the latest United States department of
housing and urban development, section 8 income
guidelines.
15. “Mayor” shall mean themayor of amunici-

pality, or other officer or body having the duties
customarily imposed upon the executive head of a
municipality.
16. “Municipality”means any city or county in

the state.
17. “Obligee” shall include any bondholder,

agents, or trustees for any bondholders, or any les-
sor demising to the municipality property used in
connection with an urban renewal project, or any
assignee or assignees of such lessor’s interest or
any part thereof, and the federal government,
when it is a party to any contract with the munici-
pality.
18. “Person” shall mean any individual, firm,

partnership, corporation, company, association,
joint stock association; and shall include any
trustee, receiver, assignee, or other person acting
in a similar representative capacity for an individ-
ual or such entities.
19. “Public body” shall mean the state or any

political subdivision thereof.
20. “Public officer” shall mean any officer who

is in charge of any department or branch of the
government of themunicipality relating to health,
fire, building regulations, or to other activities
concerning dwellings in the municipality.
21. “Real property” shall include all lands, in-

cluding improvements and fixtures thereon, and
property of any nature appurtenant thereto, or
used in connection therewith, and every estate, in-
terest, right and use, legal or equitable, therein,
including terms for years and liens by way of judg-
ment, mortgage or otherwise.
22. “Slum area” shall mean an area in which

there is a predominance of buildings or improve-
ments, whether residential or nonresidential,
which: by reason of dilapidation, deterioration,
age or obsolescence; by reason of inadequate provi-
sion for ventilation, light, air, sanitation, or open
spaces; by reason of high density of population and
overcrowding; by reason of the existence of condi-
tions which endanger life or property by fire and
other causes; or which by any combination of such
factors, is conducive to ill health, transmission of
disease, infant mortality, juvenile delinquency, or
crime, and which is detrimental to the public
health, safety, morals, or welfare. “Slum area”
does not include real property assessed as agricul-
tural property for purposes of property taxation.
23. “Urban renewal area” means a slum area,

blightedarea, economic developmentarea, or com-
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bination of the areas, which the local governing
body designates as appropriate for an urban re-
newal project.
24. “Urban renewal plan”means a plan for the

development, redevelopment, improvement, or re-
habilitation of a designated urban renewal area,
as it exists from time to time. The plan shall meet
the following requirements:
a. Conform to the general plan for the munici-

pality as a whole except as provided in section
403.5, subsection 7.
b. Be sufficiently complete to indicate the real

property located in the urban renewal area to be
acquired for the proposed development, redevel-
opment, improvement, or rehabilitation, and to in-
dicate any zoning district changes, existing and
future land uses, and the local objectives respect-
ing development, redevelopment, improvement,
or rehabilitation related to the future land uses
plan, and need for improved traffic, public trans-
portation, public utilities, recreational and com-
munity facilities, and other public improvements
within the urban renewal area.
c. If the plan includes a provision for the divi-

sion of taxes as provided in section 403.19, the
plan shall also include a list of the current general
obligation debt of the municipality, the current
constitutional debt limit of the municipality, and
the proposed amount of indebtedness to be in-
curred, including loans, advances, indebtedness,
or bonds which qualify for payment from the spe-
cial fund referred to in section 403.19, subsection
2.
25. “Urban renewal project” may include un-

dertakings and activities of a municipality in an
urban renewal area for the elimination and for the
prevention of the development or spread of slums
andblight,may include the designation anddevel-
opment of an economic development area in an ur-
ban renewal area, andmay involve slumclearance
and redevelopment in an urban renewal area, or
rehabilitation or conservation in an urban renew-
al area, or any combination or part thereof in ac-
cordancewithanurban renewal program. Theun-
dertakings and activities may include:
a. Acquisition of a slum area, blighted area,

economic development area, or portion of the
areas;
b. Demolition and removal of buildings and

improvements;
c. Installation, construction, or reconstruction

of streets, utilities, parks, playgrounds, and other
improvements necessary for carrying out in the
urban renewal area the urban renewal objectives
of this chapter in accordance with the urban re-
newal plan;
d. Disposition of any property acquired in the

urban renewal area, including sale, initial leasing,
or retention by the municipality itself, at its fair
value for uses in accordance with the urban re-
newal plan;

e. Carrying out plans for a program of volun-
tary or compulsory repair and rehabilitation of
buildings or other improvements in accordance
with the urban renewal plan;
f. Acquisition of any other real property in the

urban renewal area, where necessary to eliminate
unhealthful, insanitary, or unsafe conditions, or to
lessen density, eliminate obsolete or other uses
detrimental to the public welfare, or otherwise to
remove or prevent the spread of blight or deterio-
ration, or to provide land for needed public facili-
ties;
g. Sale and conveyance of real property in fur-

therance of an urban renewal project;
h. Expenditure of proceeds of bonds issued be-

fore October 7, 1986, for the construction of park-
ing facilities on city blocks adjacent to anurban re-
newal area.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.17]
85 Acts, ch 66, §5 – 9; 86 Acts, ch 1237, §23; 87

Acts, ch104, §5; 89Acts, ch299, §4; 91Acts, ch186,
§2 – 4; 91 Acts, ch 214, §2, 3; 94 Acts, ch 1182, §8,
9; 96 Acts, ch 1050, §1; 96 Acts, ch 1129, §113; 96
Acts, ch 1204, §21; 99 Acts, ch 171, §37, 38, 41, 42;
2002 Acts, ch 1119, §161

Subsection 3 applies to urban renewal areas established before, on, or
after July 1, 1999, and to amendments to such urban renewal areas; see 99
Acts, ch 171, §41

Subsection 3 and amendments to subsection 10 apply to state highway
construction projects approved for commencement by the transportation
commission on or after July 1, 1999, and to all other condemnation proceed-
ings in which the application for condemnation is filed on or after July 1,
1999; see 99 Acts, ch 171, §42

1999 amendment to subsection 10 applies to urban renewal areas estab-
lished on or after July 1, 1999, and to agricultural land included in an urban
renewal area established before July 1, 1999, if the land is so included by
amendment to the urban renewal plan adopted on or after that date; see 99
Acts, ch 171, §41

Subsection 10 amended
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403.18 Rule of construction.
Insofar as the provisions of this chapter may be

inconsistent with the provisions of any other law,
the provisions of this chapter shall be controlling.
The powers conferred by this chapter shall be in
addition and supplemental to the powers con-
ferred by any other law.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §403.18]
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TAX INCREMENT FINANCING
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403.19 Division of revenue from taxation
— tax increment financing.
A municipality may provide by ordinance that

taxes levied on taxable property in an urban re-
newal area each year by or for the benefit of the
state, city, county, school district, or other taxing
district, shall be divided as follows:
1. a. Unless otherwise provided in this sec-

tion, that portion of the taxes which would be pro-
duced by the rate at which the tax is levied each
year by or for each of the taxing districts upon the
total sumof the assessed value of the taxable prop-
erty in theurban renewal area, as shownon the as-
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sessment roll as of January 1 of the calendar year
preceding the first calendar year in which themu-
nicipality certifies to the county auditor the
amount of loans, advances, indebtedness, or bonds
payable from the division of property tax revenue,
or on the assessment roll last equalized prior to
the date of initial adoption of the urban renewal
plan if the plan was adopted prior to July 1, 1972,
shall be allocated to and when collected be paid
into the fund for the respective taxing district as
taxes by or for the taxing district into which all
other property taxes are paid. However, the mu-
nicipality may choose to divide that portion of the
taxes which would be produced by levying themu-
nicipality’s portion of the total tax rate levied by or
for the municipality upon the total sum of the as-
sessed value of the taxable property in the urban
renewal area, as shown on the assessment roll as
of January 1 of the calendar year preceding the ef-
fective date of the ordinance and if themunicipali-
ty so chooses, an affected taxing entity may allow
a municipality to divide that portion of the taxes
which would be produced by levying the affected
taxing district’s portion of the total tax rate levied
by or for the affected taxing entity upon the total
sum of the assessed value of the taxable property
in the urban renewal area, as shown on the assess-
ment roll as of January 1 of the calendar year pre-
ceding the effective date of the ordinance. This
choice to divide a portion of the taxes shall not be
construed to change the effective date of the divi-
sion of property tax revenue with respect to an ur-
ban renewal plan in existence on July 1, 1994.
b. For the purpose of allocating taxes levied by

or for any taxing district which did not include the
territory in an urban renewal area on the effective
date of the ordinance or initial adoption of the
plan, but to which the territory has been annexed
or otherwise included after the effective date, the
assessment roll applicable to property in the an-
nexed territory as of January 1 of the calendar
year preceding the effective date of the ordinance,
which amends the plan to include the annexed
area, shall be used in determining the assessed
valuation of the taxable property in the annexed
area.
c. For the purposes of dividing taxes under sec-

tion 260E.4, the applicable assessment roll for
purposes of paragraph “a” shall be the assessment
roll as of January 1 of the calendar year preceding
the first written agreement providing that all or a
portion of program costs are to be paid for by incre-
mental property taxes. The community college
shall file a copy of the agreement with the ap-
propriate assessor. The assessormay, within four-
teen days of such filing, physically inspect the ap-
plicable taxable business property. If upon such
inspection the assessor determines that there has
been a change in the value of the property from the
value as shown on the assessment roll as of Janu-
ary 1 of the calendar year preceding the filing of
the agreement and such change in value is due to

new construction, additions or improvements to
existing structures, or remodeling of existing
structures for which a building permit was re-
quired, the assessor shall promptly determine the
value of the property as of the inspection in the
manner provided in chapter 441 and that value
shall be included for purposes of the jobs training
project in the assessed value of the employer’s tax-
able business property as shown on the assess-
ment roll as of January 1 of the calendar year pre-
ceding the filing of the agreement. The assessor,
within thirty days of such filing, shall notify the
community college and the employer or business
of that valuationwhich shall be included in the as-
sessed valuation for purposes of this subsection
and section 260E.4. The value determined by the
assessor shall reflect the change in value due sole-
ly to new construction, additions or improvements
to existing structures, or remodeling of existing
structures for which a building permit was re-
quired.
2. That portion of the taxes each year in excess

of such amount shall be allocated to and when col-
lected be paid into a special fund of themunicipali-
ty to pay the principal of and interest on loans,
moneys advanced to, or indebtedness, whether
funded, refunded, assumed, or otherwise, includ-
ing bonds issued under the authority of section
403.9, subsection 1, incurred by the municipality
to finance or refinance, in whole or in part, an ur-
ban renewal project within the area, and to pro-
vide assistance for low andmoderate income fami-
ly housing as provided in section 403.22, except
that taxes for the regular and voter-approved
physical plant and equipment levy of a school dis-
trict imposed pursuant to section 298.2 and taxes
for the payment of bonds and interest of each tax-
ing district must be collected against all taxable
property within the taxing district without limita-
tion by the provisions of this subsection. However,
all or a portion of the taxes for the physical plant
and equipment levy shall be paid by the school dis-
trict to the municipality if the auditor certifies to
the school district by July 1 the amount of such
levy that is necessary to pay the principal and in-
terest on bonds issued by the municipality to fi-
nance anurban renewal project,which bondswere
issued before July 1, 2001. Indebtedness incurred
to refund bonds issued prior to July 1, 2001, shall
not be included in the certification. Such school
district shall pay over the amount certified by No-
vember 1andMay1 of the fiscal year following cer-
tification to the school district. Unless and until
the total assessed valuation of the taxable proper-
ty in an urban renewal area exceeds the total as-
sessed value of the taxable property in such area
as shown by the last equalized assessment roll re-
ferred to in subsection 1, all of the taxes levied and
collected upon the taxable property in the urban
renewal area shall be paid into the funds for the re-
spective taxing districts as taxes by or for the tax-
ing districts in the samemanner as all other prop-
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erty taxes. When such loans, advances, indebted-
ness, and bonds, if any, and interest thereon, have
been paid, all moneys thereafter received from
taxes upon the taxable property in such urban re-
newal area shall be paid into the funds for the re-
spective taxing districts in the same manner as
taxes on all other property.
3. The portion of taxes mentioned in subsec-

tion 2 and the special fund intowhich they shall be
paid, may be irrevocably pledged by a municipali-
ty for the payment of the principal and interest on
loans, advances, bonds issued under the authority
of section 403.9, subsection 1, or indebtedness in-
curred by amunicipality to finance or refinance, in
whole or in part, the urban renewal project within
the area.
4. As used in this section the word “taxes” in-

cludes, but is not limited to, all levies on an ad val-
orem basis upon land or real property.
5. A municipality shall certify to the county

auditor on or before December 1 the amount of
loans, advances, indebtedness, or bonds which
qualify for payment from the special fund referred
to in subsection 2, and the filing of the certificate
shall make it a duty of the auditor to provide for
the division of taxes in each subsequent year until
the amount of the loans, advances, indebtedness,
or bonds is paid to the special fund. In any year,
the county auditor shall, upon receipt of a certified
request from a municipality filed on or before De-
cember 1, increase the amount to be allocated un-
der subsection 1 in order to reduce the amount to
be allocated in the following fiscal year to the spe-
cial fund, to the extent that the municipality does
not request allocation to the special fund of the full
portion of taxes which could be collected. Upon re-
ceipt of a certificate from amunicipality, the audi-
tor shall mail a copy of the certificate to each af-
fected taxing district.
6. Tax collections within each taxing district

may be allocated to the entire taxing district in-
cluding the taxes on the valuations determined
under subsection 1 and to the special fund created
under subsection 2 in the proportion of their tax-
able valuations determined as provided in this
section.
7. For any fiscal year, a municipality may cer-

tify to the county auditor for physical plant and
equipment revenue necessary for payment of prin-
cipal and interest on bonds issued prior to July 1,
2001, only if the municipality certified for such
revenue for the fiscal year beginning July 1, 2000.
Amunicipality shall not certify to the county audi-
tor for a school district more than the amount the
municipality certified for the fiscal year beginning
July 1, 2000. If for any fiscal year a municipality
fails to certify to the county auditor for a school
district by July 1 the amount of physical plant and
equipment revenue necessary for payment of prin-
cipal and interest on such bonds, as provided in
subsection 2, the school district is not required to

pay over the revenue to the municipality. If a
school district and a municipality are unable to
agree on the amount of physical plant and equip-
ment revenue certified by themunicipality for the
fiscal year beginning July 1, 2001, either party
may request that the state appeal board review
and finally pass upon the amount that may be cer-
tified. Such appeals must be presented in writing
to the state appeal board no later than July 31 fol-
lowing certification. The burden shall be on the
municipality to prove that the physical plant and
equipment levy revenue is necessary to payprinci-
pal and interest on bonds issued prior to July 1,
2001. A final decision must be issued by the state
appeal board no later than the following October
1.
[C71, 73, 75, 77, 79, 81, §403.19]
85 Acts, ch 240, §3 – 5; 88 Acts, ch 1144, §2, 3; 91

Acts, ch 214, §4; 94Acts, ch 1182, §10 – 12; 96Acts,
ch 1047, §1; 96Acts, ch 1180, §16; 96Acts, ch 1204,
§22, 23; 2000 Acts, ch 1054, §2, 3; 2001 Acts, ch
176, §40, 41, 47

2000 amendments to subsection 2 apply to property taxes due and owing
on or after July 1, 2000; 2000 Acts, ch 1054, §3

2001 amendments to subsection 2 and adding subsection 7 take effect
May 22, 2001, and apply to property taxes due and payable in fiscal years
beginning on or after July 1, 2002; 2001 Acts, ch 176, §47
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403.20 Percentage of adjustment consid-
ered in value assessment.
In determining the assessed value of property

within an urban renewal area which is subject to
a division of tax revenues pursuant to section
403.19, the difference between the actual value of
the property as determined by the assessor each
year and the percentage of adjustment certified
for that year by the director of revenue and finance
on or before November 1 pursuant to section
441.21, subsection 9, multiplied by the actual val-
ue of the property as determined by the assessor,
shall be subtracted from the actual value of the
property as determined pursuant to section
403.19, subsection 1. If the assessed value of the
property as determined pursuant to section
403.19, subsection 1, is reduced to zero, the addi-
tional valuation reduction shall be subtracted
from the actual value of the property as deter-
mined by the assessor.
[C81, §403.20]
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403.21 Communication and cooperation
regarding new jobs training projects.
1. In order to promote communication and co-

operation among cities, counties, and community
colleges with respect to the allocation and division
of taxes, no jobs training projects as defined in
chapter 260E or 260F shall be undertaken within
the area of operation of a municipality after July
1, 1995, unless themunicipality and the communi-
ty college have entered into an agreement or have
jointly adopted a plan relating to a community col-
lege’s new jobs training program which shall pro-
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vide for a procedure for advance notification to
each affected municipality, for exchange of infor-
mation, formutual consultation, and for procedur-
al guidelines for all such new jobs training proj-
ects, including related project financing to be un-
dertaken within the area of operation of the mu-
nicipality. The joint agreement or the plan shall
state its precise duration and shall be binding on
the community college and the municipality with
respect to all new jobs training projects, including
related project financing undertaken during its
existence. The joint agreement or plan shall be ef-
fective upon adoption and shall be placed on file in
the office of the secretary of the board of directors
of the community college and such other location
as may be stated in the joint agreement or plan.
The joint agreement or plan shall also be sent to
each school district which levied or certified for
levy a property tax on any portion of the taxable
property located in the area of operation of themu-
nicipality in the fiscal year beginning prior to the
calendar year in which the plan is adopted or the
agreement is reached. If no such agreement is
reached or plan adopted, the community college
shall not use incremental property tax revenues to
fund jobs training projects within the area of op-
eration of the municipality. Agreements entered
into between a community college and a city or
county pursuant to chapter 28E shall not apply.
2. The community college shall send a copy of

the final agreement prepared pursuant to section
260E.3 to the department of economic develop-
ment. For each year in which incremental proper-
ty taxes are used to pay job training certificates is-
sued for a project creating new jobs, the communi-
ty college shall provide to the department of eco-
nomic development a report of the incremental
property taxes and new jobs credits from with-
holding generated for that year, a specific descrip-
tion of the training conducted, the number of em-
ployees provided program services under the proj-
ect, the median wage of employees in the new jobs
in the project, and the administrative costs direct-
ly attributable to the project.
3. The community college shall send a copy of

the final agreement prepared pursuant to section
260F.3 to the department of economic develop-
ment. For each year in which incremental proper-
ty taxes are used to retire debt service on a jobs
training advance issued for a project creating new
jobs, the community college shall provide to the
department of economic development a report of
the incremental property taxes and new jobs cred-
its from withholding generated for that year, a
specific description of the training conducted, the
number of employees provided program services
under the project, and the median wage of em-
ployees in the new jobs in the project, and the ad-
ministrative costs directly attributable to the proj-
ect.
94 Acts, ch 1182, §13, 15
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403.22 Public improvements related to
housing and residential development — low
income assistance requirements.
1. With respect to any urban renewal area es-

tablished upon the determination that the area is
an economic development area, a division of reve-
nue as provided in section 403.19 shall not be al-
lowed for the purpose of providing or aiding in the
provision of public improvements related to hous-
ing and residential development, unless the mu-
nicipality assures that the project will include as-
sistance for lowandmoderate income family hous-
ing. For a municipality with a population over fif-
teen thousand, the amount to be provided for low
andmoderate income family housing for suchproj-
ects shall be either equal to or greater than the
percentage of the original project cost that is equal
to the percentage of lowandmoderate income resi-
dents for the county in which the urban renewal
area is located as determined by theUnited States
department of housing and urban development
using section 8 guidelines or by providing such
other amount as set out in a plan adopted by the
municipality and approved by the Iowa depart-
ment of economic development if the municipality
can show that it cannot undertake the project if it
has to meet the low and moderate income assis-
tance requirements. However, the amount pro-
vided for low andmoderate income family housing
for such projects shall not be less than an amount
equal to ten percent of the original project cost.
For a municipality with a population of fifteen

thousandor less, the amount to be provided for low
and moderate income family housing shall be the
same as for amunicipality of over fifteen thousand
in population, except that amunicipality of fifteen
thousand or less in population is not subject to the
requirement to provide not less than an amount
equal to ten percent of the original project cost for
low and moderate income family housing.
For a municipality with a population of five

thousand or less, the municipality need not pro-
vide any low andmoderate income family housing
assistance if the municipality has completed a
housing needs assessment meeting the standards
set out by the department of economic develop-
ment, which shows no low and moderate income
housing need, and the department of economic de-
velopment agrees that no low and moderate in-
come family housing assistance is needed.
2. The assistance to low and moderate income

housing may be in, but is not limited to, any of the
following forms:
a. Lots for low and moderate income housing

within or outside the urban renewal area.
b. Construction of low and moderate income

housingwithin or outside the urban renewal area.
c. Grants, credits or other direct assistance to

low andmoderate income families living within or
outside the urban renewal area, but within the
area of operation of the municipality.
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d. Payments to a low and moderate income
housing fund established by themunicipality to be
expended for one ormore of the above purposes, in-
cluding matching funds for any state or federal
moneys used for such purposes.
3. Sources for low andmoderate income family

housing assistance may include the following:
a. Proceeds from loans, advances, bonds or in-

debtedness incurred.
b. Annual distributions from the division of

revenues pursuant to section 403.19 related to the
urban renewal area.
c. Lump sum or periodic direct payments from

developers or other private parties under an
agreement for development or redevelopment be-
tween the municipality and a developer.
d. Any other sources which are legally avail-

able for this purpose.
4. The assistance to low and moderate income

family housing may be expended outside the
boundaries of the urban renewal area.
5. Except for a municipality with a population

under fifteen thousand, the division of the revenue
under section 403.19 for each project under this
section shall be limited to tax collections for ten
fiscal years beginning with the second fiscal year
after the year inwhich themunicipality first certi-
fies to the county auditor the amount of any loans,
advances, indebtedness, or bonds which qualify
for payment from the division of the revenue in
connection with the project. A municipality with
a population under fifteen thousandmay, with the
approval of the governing bodies of all other af-
fected taxing districts, extend the division of reve-
nue under section 403.19 for up to five years if nec-
essary to adequately fund the project. The portion
of the urban renewal area which is involved in a
project under this section shall not be subject to
any subsequent division of revenue under section
403.19.
6. A municipality shall not prohibit or restrict

the construction of manufactured homes in any
project for which public improvements were final-
ized under this section. As used in this subsection,
“manufactured home” means the same as under
section 435.1, subsection 3.
96 Acts, ch 1204, §24; 97 Acts, ch 214, §9; 98

Acts, ch 1100, §56
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403.23 Annual reporting.
1. On or before December 1 of each year, the

municipality shall submit an annual financial re-
port containing the information required in sec-

tion 403.15, subsection 5, to the department of
management and to the county auditor of the
county in which the municipality is located. In
addition to the information contained in the re-
port, the municipality shall provide the following
information to the department and to the county
auditor:
a. A listing and description of each project

within an urban renewal area.
b. A description of the original purpose for es-

tablishing the urban renewal area.
c. The establishment date of the urban renew-

al areaand the expirationdate of theurban renew-
al area, if applicable, or otherwise, the term of the
indebtedness.
d. The designation under which the urban re-

newal area was established.
e. The base year valuation of the urban renew-

al area.
f. The amount of incremental valuation in the

urban renewal area.
g. A description of the use for the incremental

funding.
h. The number of businesses that have located

in each urban renewal area.
i. The number of urban renewal projects that

have been completed in each urban renewal area.
j. The type and term length of financing for ur-

ban renewal projects.
k. The amount of loans, advances, indebted-

ness, or bonds which qualified for payment from
the special fund for each urban renewal project in
the preceding fiscal year.
l. The total of the amount specified in para-

graph “k” for each urban renewal area located in
the municipality.
2. At the request of the legislative fiscal bu-

reau, the department of management shall pro-
vide the reports and additional information to the
legislative fiscal bureau. The department of man-
agement, in consultationwith the legislative fiscal
bureau, shall determine reporting criteria for re-
ports filed with the department pursuant to this
section.
3. If amunicipality does not file the annual re-

port with the department of management and the
county auditor byDecember 1, the county treasur-
er shall withhold disbursement of incremental
taxes to the municipality until the annual report
is filed beginning immediately with the next fol-
lowing disbursement of taxes. The county auditor
shall notify the county treasurer if taxes are to be
withheld.
99 Acts, ch 176, §1; 2000 Acts, ch 1158, §1, 2
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403A.1 Short title.
This chapter shall be known andmay be cited as

the “Municipal Housing Law.”
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.1]
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403A.2 Definitions.
The following terms, wherever used or referred

to in this chapter, shall have the following respec-
tive meanings, unless a different meaning clearly
appears from the context:
1. “Agency” or “municipal housing agency”

shall mean a public agency created under the pro-
visions of section 403A.5.
2. An “agreement” of any municipality autho-

rized by this chapter with respect to a housing
project, means a resolution or resolutions of the
governing body of such municipality setting forth
the action to be taken or the matter determined.
Such resolutions shall be deemed to be agree-
ments made for the benefit of the holders of bonds
then outstanding or thereafter issued in connec-
tion with such project and for the benefit of any
person, firm, corporation, state public body or the
federal government which has agreed or thereaf-
ter agrees to make a grant or annual contribution
for or in aid of such project.
3. “Area of operation” includes (a) all of a mu-

nicipality and (b) any area adjacent to and within
one mile of such municipality, provided that the
governing body of such adjacent area approves
and consents.
4. “Bonds” means any bonds, notes, interim

certificates, debentures or other obligations is-
sued by a municipality pursuant to this chapter.
5. “Clerk”means the clerk of the municipality

or the officer charged with the duties customarily

imposed on such clerk.
6. a. “Families of low income” means families

who cannot afford to pay enough to cause private
enterprise in their locality or metropolitan area to
build an adequate supply of decent, safe and sani-
tary dwellings for their use.
b. “Lower-income families” means families

whose incomes do not exceed eighty percent of the
median income for the area with adjustments for
the size of the family or other adjustments neces-
sary due to unusual prevailing conditions in the
area.
c. “Very low-income families” means families

whose incomes do not exceed fifty percent of the
median income for the area with adjustments for
the size of the family or other adjustments neces-
sary due to unusual prevailing conditions in the
area.
d. “Families” includes, but is not limited to,

families consisting of a single person in the case of
any of the following:
(1) A person who is at least sixty-two years of

age.
(2) A person with a disability.
(3) A displaced person.
(4) The remaining member of a tenant family.
e. “Families” includes two or more persons liv-

ing together, who are at least sixty-two years of
age, are persons with a disability, or one or more
such individuals livingwith another personwho is
essential to such individual’s care or well-being.
f. “Disability”means inability to engage in any

substantial gainful activity by reason of anymedi-
cally determinable physical or mental impair-
ment, or having a physical or mental impairment
which is expected to be of long-continued and in-
definite duration, substantially impedes the abili-
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ty to live independently, and is of a nature that the
ability to live independently could be improved by
more suitable housing conditions.
g. “Displaced” means displaced by govern-

mental action, or having one’s dwelling extensive-
ly damaged or destroyed as a result of a disaster.
h. The municipality, by resolution, or the

agency by rule shall establish further definitions
applicable to this subsection as necessary to as-
sure eligibility for funds available under federal
housing laws.
7. “Federal government” includes the United

States of America, the Public Housing Adminis-
tration, or any other agency or instrumentality,
corporate or otherwise of the United States of
America.
8. “Housing project” or “project” means any

work or undertaking: (a) to demolish, clear or re-
move buildings from any slum areas; or (b) to pro-
vide decent, safe and sanitary urban or rural
dwellings, apartments or other living accommoda-
tions for families of low income, lower-income fam-
ilies, or very low-income families; or (c) to accom-
plish a combination of the foregoing. Suchwork or
undertaking may include buildings, land, equip-
ment, facilities and other real or personal property
for necessary, convenient or desirable appurte-
nances, streets, sewers, water service, utilities,
parks, site preparation, landscaping, administra-
tive, community, health, recreational, welfare or
other purposes. The term “housing project” or
“project” alsomay be applied to the planning of the
buildings and improvements, the acquisition of
property, the demolition of existing structures, the
construction, reconstruction, alteration or repair
of the improvements and all other work in connec-
tion therewith, and the termshall include all other
real and personal property and all tangible or in-
tangible assets held or used in connectionwith the
housing project.
9. “Local governing body” shallmean the coun-

cil or other legislative body charged with govern-
ing the municipality.
10. “Major disaster”means any flood, drought,

fire, hurricane, earthquake, storm or other catas-
trophe which, in the determination of the govern-
ing body, is of sufficient severity andmagnitude to
warrant theuse of available resources of the feder-
al, state and local governments to alleviate the
damage, hardship or suffering caused thereby.
11. “Mayor” means the mayor of the munici-

pality or the officer thereof charged with the du-
ties customarily imposed on the mayor or execu-
tive head of a municipality.
12. “Municipality” shall mean any city or

county in the state.
13. “Obligee” includes any bondholder, agent

or trustee for any bondholder, or lessor demising
to a municipality, property used in connection
with a project, or any assignee or assignees of such
lessor’s interest or any part thereof, and the feder-
al government when it is a party to any contract

with the municipality in respect to a housing proj-
ect.
14. “Persons engaged innational defense activ-

ities” means persons in the armed forces of the
United States; employees of the department of de-
fense; andworkers engaged or to be engaged in ac-
tivities connectedwithnational defense. The term
also includes the families of the persons, em-
ployees and workers who reside with them.
15. “Real property” includes all lands, includ-

ing improvements and fixtures thereon, and prop-
erty of any nature appurtenant thereto, or used in
connection therewith, and every estate, interest
and right, legal or equitable, therein, including
terms for years.
16. “Slum” means any area where dwellings

predominate which by reason of dilapidation,
overcrowding, faulty arrangement or design, lack
of ventilation, light or sanitary facilities, or any
combination of these factors, are detrimental to
safety, health and morals.
17. “State public body”means any city, county,

township, municipal corporation, commission,
district or other subdivision or public body of the
state.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.2]
96 Acts, ch 1129, §87
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403A.3 Powers.
Every municipality in addition to other powers

conferred by this or any other chapter, shall have
power:
1. To prepare, carry out, and operate housing

projects and to provide for the construction, recon-
struction, improvement, extension, alteration or
repair of any housing project or any part thereof.
2. To undertake and carry out studies and

analyses of the housing needs and of the meeting
of suchneeds (including datawith respect to popu-
lation and family groups and the distribution
thereof according to income groups, the amount
and quality of available housing and its distribu-
tion according to rentals and sales prices, employ-
ment, wages and other factors affecting the local
housing needs and the meeting thereof) and to
make the results of such studies and analyses
available to the public and the building, housing
and supply industries; and to engage in research
and disseminate information on housing and slum
clearance.
3. To arrange or contract for the furnishing by

any person or agency, public or private, of services,
privileges, works or facilities for, or in connection
with, a housing project or the occupants thereof;
and (notwithstanding anything to the contrary
contained in this chapter or in any other provision
of law) to agree to any conditions attached to feder-
al financial assistance relating to the determina-
tion of prevailing salaries or wages or payment of
not less than prevailing salaries or wages or com-
pliance with labor standards, in the development
or administration of projects, and to include in any
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contract let in connection with a project, stipula-
tions requiring that the contractor and any sub-
contractor comply with requirements as to mini-
mum salaries or wages and maximum hours of la-
bor, and complywith any conditionswhich the fed-
eral government may have attached to its finan-
cial aid of the project.
4. To lease or rent any dwellings, accommoda-

tions, lands, buildings, structures or facilities em-
braced in any project and (subject to the limita-
tions contained in this chapter with respect to the
rental of dwellings in housing projects) to estab-
lish and revise the rents or charges therefor; to
own, hold and improve real or personal property;
to purchase, lease, obtain options upon, acquire by
gift, grant, bequest, devise or otherwise any real or
personal property or any interest therein; to ac-
quire by the exercise of the power of eminent do-
main any real property; to sell, lease, exchange,
transfer, assign, pledge or dispose of any real or
personal property or any interest therein; to in-
sure or provide for the insurance, in any stock or
mutual company of any real or personal property
or operations of themunicipality against any risks
or hazards; to procure or agree to the procurement
of federal or state government insurance or guar-
antees of the payment of any bonds or parts there-
of issued by amunicipality, including the power to
pay premiums on any such insurance.
5. To invest any funds held in connection with

a housing project in reserve or sinking funds, or
any fund not required for immediate disburse-
ment, in property or securities which banks desig-
nated as state depositories may use to secure the
deposit of state funds; to redeem its bonds at the
redemption price established therein or to pur-
chase its bonds at less than such redemptionprice,
all bonds so redeemed or purchased to be canceled.
6. To determine where slum areas exist or

where there is unsafe, insanitary or overcrowded
housing; to make studies and recommendations
relating to the problemof clearing, replanningand
reconstructing of slum areas and the problem of
eliminating unsafe, insanitary or overcrowded
housing and providing dwelling accommodations
for persons of low income; and to co-operate with
any state public body in action taken in connection
with these problems.
7. To conduct examinations and investigations

and to hear testimony and take proof under oath
at public or private hearings on any matter mate-
rial for its information; to administer oaths, issue
subpoenas requiring the attendance of witnesses
or the production of books and papers and to issue
commissions for the examination ofwitnesseswho
are outside of the state or unable to attend or ex-
cused from attendance; to make available to ap-
propriate agencies (including those charged with
the duty of abating or requiring the correction of
nuisances or like conditions or of demolishing un-
safe or insanitary structures within its area of op-
eration) its findings and recommendations with

regard to any building or property where condi-
tions exist which are dangerous to the public
health, morals, safety or welfare.
8. To, within its area of operation, enter into

any building or property in anymunicipal housing
area in order to make inspections, surveys, ap-
praisals, soundings or test borings, and to obtain
an order for this purpose froma court of competent
jurisdiction in the event entry is denied or re-
sisted.
9. To exercise all or any part or combination of

powers herein granted. No provision of law with
respect to the acquisition, operation or disposition
of property by public bodies shall be applicable to
a municipality in its operations pursuant to this
chapter unless the legislature shall specifically so
state.
10. To co-operate with the Iowa finance au-

thority, to participate in any of its programs, to use
any of the funds available to the municipality for
the uses of this chapter to contribute to such pro-
grams in which it participates, and to comply with
the provisions of sections 16.1 to 16.36 and the
rules of the Iowa finance authority promulgated
thereunder.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.3]

§403A.4, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.4

403A.4 Aid from federal government.
In addition to the powers conferred upon a mu-

nicipality by other provisions of this chapter, amu-
nicipality is empowered to borrowmoney or accept
contributions, grants or other financial assistance
from the federal government for or in aid of any
housing project within its area of operation, to
take over, lease or manage any project or under-
taking constructed or owned by the federal gov-
ernment, and to these ends, to comply with such
conditions and enter into such contracts, cove-
nants, mortgages, trust indentures, leases or
agreements asmaybenecessary, convenient or de-
sirable. It is the purpose and intent of this chapter
to authorize every municipality to do any and all
things necessary or desirable to secure the finan-
cial aid or co-operation of the federal government
in the undertaking, construction, maintenance or
operation of any housing project by such munici-
pality. To accomplish this purpose a municipality,
notwithstanding the provisions of any other law,
may include in any contract for financial assis-
tancewith the federal government any provisions,
which the federal governmentmay require as con-
ditions to its financial aid of a housing project, not
inconsistent with the purposes of this chapter.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.4]

§403A.5, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.5

403A.5 Exercise of municipal housing
powers — municipal housing agency.
Any municipality may create, in such munici-

pality, a public body corporate and politic to be
known as the “Municipal Housing Agency” of such
municipality except that such agency shall not
transact any business or exercise its powers here-
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under until or unless the local governing body has
elected to exercise its municipal housing powers
through such an agency as prescribed in this sec-
tion.
If themunicipal housing agency is authorized to

transact business and exercise powers hereunder,
the mayor, by and with the advice and consent of
the local governing body, shall appoint a board of
commissioners of the municipal housing agency
which board shall consist of five commissioners.
The term of office for three of the commissioners
originally appointed shall be two years and the
term of office for two of the commissioners origi-
nally appointed shall be one year. Thereafter the
term of office for each commissioner shall be two
years. In cities having a population of more than
one hundred thousand, the city councilmay estab-
lish, by ordinance, the number of commissioners
at not less than five.
A commissioner shall receive no compensation

for services, but shall be entitled to the necessary
expenses, including traveling expenses, incurred
in the discharge of a duty. Each commissioner
shall hold office until a successor has been ap-
pointed and has qualified. A certificate of the ap-
pointment or reappointment of any commissioner
shall be filed with the clerk of the municipality,
and the certificate shall be conclusive evidence of
the due and proper appointment of the commis-
sioner.
The powers of a municipal housing agency shall

be exercised by the commissioners. A majority of
the commissioners shall constitute a quorum for
the purpose of conducting business and exercising
the powers of the agency, and for all other pur-
poses. Action may be taken by the agency upon a
vote of a majority of the commissioners present,
unless in any case the bylaws shall require a larg-
er number. Any personsmay be appointed as com-
missioners if they reside within the area of opera-
tion of the agency, which area shall be contermi-
nous with the area of operation of the municipali-
ty, and if they are otherwise eligible for appoint-
ments under this chapter.
The mayor shall designate a chairperson and

vice chairperson from among the commissioners.
An agencymay employ an executive director, tech-
nical experts and such other agents and em-
ployees, permanent and temporary, as it may re-
quire, and the agencymay determine their qualifi-
cations, duties and compensation. For such legal
service as it may require, an agency may employ
or retain its own counsel and legal staff. An
agency authorized to transact business and exer-
cise powers under this chapter shall file, with the
local governing body, on or before September 30 of
each year, a report of its activities for the preced-
ing fiscal year, which report shall include a com-
plete financial statement setting forth its assets,
liabilities, income and operating expense as of the
end of such fiscal year. At the time of filing the re-
port, the agency shall publish in a newspaper of

general circulation in the community a notice to
the effect that such report has been filed with the
municipality, and that the report is available for
inspection during business hours in the office of
the city clerk and in the office of the agency.
For inefficiency, or neglect of duty, or miscon-

duct in office, a commissioner may be removed by
amajority vote of the governing body of themunic-
ipality only after a hearing before the body, and af-
ter the commissioner shall have been given a copy
of the charges at least ten days prior to such hear-
ing, and after the commissioner shall have had an
opportunity to be heard in person or by counsel.
Amunicipalitymay itself exercise the powers in

connection with municipal housing as defined in
this chapter, or may, if the local governing body by
resolution determines such action to be in the pub-
lic interest, elect to have such powers exercised by
the municipal housing agency, if one exists or is
subsequently established in the community. In
the event the local governing bodymakes such de-
termination, the municipal housing agency shall
be vestedwith all of themunicipal housing project
powers in the same manner as though all such
powers were conferred on such agency instead of
the municipality. If the local governing body does
not elect to make such determination, the munici-
pality in its discretion may exercise its municipal
housing project powers through a board or com-
missioner, or through such officers of the munici-
pality as the local governing body may by resolu-
tion determine.
A municipality or a “Municipal Housing

Agency” may not proceed with a housing project
until a study or a report and recommendation on
housing available within the community is made
public by the municipality or agency and is in-
cluded in its recommendations for a housing proj-
ect. Recommendations must receive majority ap-
proval from the local governing body before pro-
ceeding on the housing project.
[C58, §403.19; C62, 66, 71, 73, 75, 77, 79, 81,

§403A.5]
95 Acts, ch 114, §5

§403A.6, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.6

403A.6 Operation of housing not for prof-
it.
It is hereby declared to be the policy of this state

that each municipality shall manage and operate
its housing projects in an efficient manner so as to
enable it to fix the rentals or payments for dwell-
ing accommodations at low rates consistent with
its providing decent, safe and sanitary dwelling
accommodations for persons of low income, and
that no municipality shall construct or operate
any housing project for profit, or as a source of rev-
enue to the municipality. To this end the munici-
pality shall fix the rentals or payments for dwell-
ings in its projects at no higher rates than it shall
find to be necessary in order to produce revenues
which (together with all other available moneys,
revenues, income and receipts in connection with
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or for such projects from whatever sources de-
rived, including federal financial assistance) will
be sufficient (1) to pay, as the same become due,
the principal and interest on the bonds issued pur-
suant to this chapter; (2) to create and maintain
such reserves as may be required to assure the
payment of principal and interest as it becomes
due on such bonds; (3) to meet the cost of, and to
provide for, maintaining and operating the proj-
ects (including necessary reserves therefor and
the cost of any insurance, and of administrative
expenses); and (4) to make such payments in lieu
of taxes and, after payment in full of all obligations
for which federal annual contributions are
pledged, to make such repayments of federal and
local contributions as it determines are consistent
with the maintenance of the low-rent character of
projects. Rentals or payments for dwellings shall
be established and the projects administered, in-
sofar as possible, so as to assure that any federal
financial assistance required shall be strictly lim-
ited to amounts andperiods necessary tomaintain
the low-rent character of the projects.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.6]

§403A.7, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.7

403A.7 Housing rentals and tenant ad-
missions.
A municipality shall do the following:
1. Rent or lease the dwelling accommodations

in a housing project only to persons or families of
low income and at rentals within their financial
reach.
2. Rent or lease to a tenant such dwelling ac-

commodations consisting of the number of rooms
which it deems necessary to provide safe and sani-
tary accommodations to the proposed occupants
without overcrowding.
3. Fix income limits for occupancy and rents

after taking into consideration the following:
a. The family size, composition, age, physical

disabilities, and other factors which might affect
the rent-paying ability of the person or family.
b. The economic factors which affect the finan-

cial stability and solvency of the project.
However, such determination of eligibility shall

be within the limits of the income limits hereinbe-
fore set out.
Nothing contained in this or the preceding sec-

tion shall be construed as limiting the power of a
municipality with respect to a housing project, to
vest inanobligee the right, in the event of adefault
by the municipality, to take possession or cause
the appointment of a receiver for the housing proj-
ect, free from all the restrictions imposed by this
or the preceding section.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.7]
96 Acts, ch 1129, §88, 113

§403A.8, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.8

403A.8 Dwellings for disaster victimsand
defense workers.
Notwithstanding the provisions of this or any

other chapter relating to rentals of, preferences or
eligibility for admission to, or occupancy of dwell-
ings in housing projects, during the period when a
municipality determines that there is an acute
need in its area of operation for housing to assure
the availability of dwellings for persons engaged
in national defense activities or for victims of a
major disaster, a municipality may undertake the
development and administration of housing proj-
ects for the federal government, and dwellings in
any housing project under the jurisdiction of the
municipalitymaybemade available to persons en-
gaged in national defense activities or to victims of
amajor disaster, as the casemaybe. Amunicipali-
ty is authorized to contract with the federal gov-
ernment or the state or a state public body for ad-
vance payment or reimbursement for the furnish-
ing of housing to victims of a major disaster, in-
cluding the furnishing of the housing free of
charge to needy disaster victimsduring anyperiod
covered by a determination of acute need by the
municipality as herein provided.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.8]

§403A.9, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.9

403A.9 Co-operation between municipal-
ities.
Any two or more municipalities may join or co-

operate with one another in the exercise of any or
all of the powers conferred hereby for the purpose
of financing, planning, undertaking, constructing
or operating a housing project or projects.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.9]

§403A.10, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.10

403A.10 Tax exemption and payments in
lieu of taxes.
The property acquired or held pursuant to this

chapter is declared to be public property used ex-
clusively for essential city, ormunicipal public and
governmental purposes and such property is here-
by declared to be exempt fromall taxes and special
assessments of the state or of any state public
body. In lieu of taxes on such property a munici-
pality may agree to make payments to the state or
a state public body (including itself) as it finds con-
sistent with themaintenance of the low-rent char-
acter of housing projects and the achievement of
the purposes of this chapter.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.10]

§403A.11, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.11

403A.11 Planning, zoning and building
laws — insulation requirements.
All housing projects of a municipality shall be

subject to the planning, zoning, sanitary and
building laws, ordinances and regulations appli-
cable to the locality in which the project is situat-
ed.
All dwellings which are part of housing projects

andwhich are proposed to be rented to low-income
families or the elderly through the programs of the
United States department of housing and urban
development shall have ceiling insulation having
an R value of 38 in the attic, floor insulation hav-



3644§403A.11, MUNICIPAL HOUSING PROJECTS

ing an R value of 20, or perimeter wall insulation
having an R value of 10 beneath all habitable
heatedareas or over unheated spaces. Inaddition,
basement walls shall have insulation with an R
value of 6 to their full height, with insulation in
the box sill having anR value of 20. As used in this
section, “R value” means resistance to heat flow.
The insulation requirements of this section are

effective for all dwellings, the construction of
which begins on or after July 1, 1991. For dwell-
ings existing or under construction prior to July 1,
1991, the dwelling must comply with the insula-
tion requirements of this section by June 30, 1996.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.11]
91 Acts, ch 270, §5

§403A.12, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.12

403A.12 Bonds.
A municipality shall have power to issue bonds

from time to time in its discretion, for any of the
purposes of this chapter. Amunicipality shall also
have power to issue refunding bonds for the pur-
pose of paying or retiring bonds previously issued
by it. A municipality may issue such types of
bonds as itmaydetermine, including (without lim-
iting the generality of the foregoing) bonds on
which the principal and interest are payable (1)
exclusively from the income and revenues of the
project financed with the proceeds of such bonds,
or (2) exclusively from the income and revenues of
certain designated housing projects whether or
not they are financed in whole or in part with the
proceeds of such bonds. Any such bonds may be
additionally secured by a pledge of any loan, grant
or contribution or parts thereof from the federal
government or other source, or a pledge of any in-
come or revenues connectedwith ahousingproject
or a mortgage of any housing project or projects.
Neither the governing body of a municipality

nor any person executing the bonds shall be liable
personally on the bonds by reason of the issuance
thereof hereunder. The bonds and other obliga-
tions issued under the provisions of this chapter
(and such bonds and obligations shall so state on
their face) shall be payable solely from the sources
provided in this section and shall not constitute an
indebtedness within the meaning of any constitu-
tional or statutory debt limitation or restriction.
Bonds issued pursuant to this chapter are de-
clared to be issued for an essential public and gov-
ernmental purpose and to be public instrumental-
ities and, together with interest thereon and in-
come therefrom, shall be exempt from taxes. The
tax exemption provisions of this chapter shall be
considered part of the security for the repayment
of bonds and shall constitute, by virtue of this
chapter and without the necessity of the same be-
ing restated in said bonds, a contract between the
bondholders and each and every one thereof, in-
cluding all transferees of said bonds from time to
time on the one hand and the respective munici-
palities issuing said bonds and the state on the

other.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.12]

§403A.13, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.13

403A.13 Form and sale of bonds.
Bonds of a municipality shall be authorized by

its resolution andmay be issued in one ormore se-
ries and shall bear such date or dates, mature at
such time or times, bear interest at such rate or
rates, not exceeding that permitted by chapter
74A, be in such denomination or denominations,
be in such form either coupon or registered, carry
such conversion or registration privileges, have
such rank or priority, be executed in suchmanner,
be payable in such medium of payment, at such
place or places, and be subject to such terms of re-
demption (with or without premium) as such reso-
lution, its trust indenture or mortgage may pro-
vide.
The bonds may be sold at public or private sale

at not less than par.
If the officers of the municipality whose signa-

tures appear on any bonds or coupons shall cease
to be such officers before the delivery of the bonds,
their signatures shall, nevertheless, be valid and
sufficient for all purposes, the same as if the offi-
cers had remained in office until such delivery.
Any provision of any law to the contrary notwith-
standing, any bonds issued pursuant to this chap-
ter shall be fully negotiable.
In any suit, action or proceedings involving the

validity or enforcement of any bond issued pur-
suant to this chapter or the security therefor, any
such bond reciting in substance that it has been is-
sued by the municipality pursuant to this chapter
shall be conclusively deemed to have been issued
for suchpurpose and thehousingproject in respect
to which such bondwas issued shall be conclusive-
ly deemed to have been planned, located and car-
ried out in accordance with the purposes and pro-
visions of this chapter.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.13]

§403A.14, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.14

403A.14 Provisions of bonds, trust inden-
tures and mortgages.
In connection with the issuance of bonds pur-

suant to this chapter or the incurring of obliga-
tions under leases made pursuant to this chapter
and in order to secure the payment of the bonds or
obligations, a municipality, in addition to its other
powers, shall have power to:
1. Pledge all or any part of the gross or net

rents, fees or revenues of a housing project, fi-
nanced with the proceeds of such bonds, to which
its rights then exist or may thereafter come into
existence.
2. Mortgage all or anypart of its real or person-

al property, then owned or thereafter acquired or
held pursuant to this chapter.
3. Covenant against pledging all or any part of

the rents, fees and revenues or against mortgag-
ing all or any part of its real or personal property,
acquired or held pursuant to this chapter, towhich
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its right or title then exists ormay thereafter come
into existence or against permitting or suffering
any lien on such revenues or property; covenant
with respect to limitations on the right to sell,
lease or otherwise dispose of any housing project
or any part thereof; and covenant as to what other,
or additional debts or obligations may be incurred
by it.
4. Covenant as to the bonds to be issued and as

to the issuance of such bonds in escrow or other-
wise, and as to the use and disposition of the pro-
ceeds thereof; provide for the replacement of lost,
destroyed, or mutilated bonds; covenant against
extending the time for the payment of its bonds or
interest thereon; and covenant for the redemption
of the bonds and to provide the terms and condi-
tions thereof.
5. Covenant subject to the limitations con-

tained in this chapter as to the rents and fees to be
charged in the operation of a housing project or
projects, the amount to be raised each year or oth-
er period of time by rents, fees and other revenues,
and the use and disposition to be made thereof;
create or authorize the creation of special funds for
moneys held for construction or operating costs,
debt service, reserves, or other purposes, and cove-
nant as to the use and disposition of the moneys
held in such funds.
6. Prescribe the procedure, if any, bywhich the

terms of any contract with bondholders may be
amended or abrogated, the proportion of outstand-
ing bonds the holders of which must consent to
such action, and the manner in which such con-
sent may be given.
7. Covenant as to the use,maintenance and re-

placement of any or all of its real or personal prop-
erty acquired pursuant to this chapter, the insur-
ance to be carried thereon and the use and disposi-
tion of insurance moneys.
8. Covenant as to the rights, liabilities, powers

andduties arising upon the breach by it of any cov-
enant, condition, or obligation; and covenant and
prescribe as to events of default and terms and
conditions uponwhich any or all of its bonds or ob-
ligations shall become or may be declared due be-
fore maturity, and as to the terms and conditions
uponwhich such declaration and its consequences
may be waived.
9. Vest in any obligees or any specified propor-

tion of them the right to enforce the payment of the
bonds or any covenants securing or relating to the
bonds; vest in an obligee or obligees the right, in
the event of a default by the municipality to take
possession of and use, operate and manage any
housing project or any part thereof or any funds
connected therewith, and to collect the rents and
revenues arising therefrom and to dispose of such
moneys in accordance with the agreement be-
tween themunicipality and such obligees; provide
for the powers and duties of such obligees and lim-
it the liabilities thereof; and provide the terms and
conditions upon which such obligees may enforce

any covenant or rights securing or relating to the
bonds.
10. Exercise all or any part or combination of

the powers herein granted; make such covenants
(other than and in addition to the covenants here-
in expressly authorized) and do any and all such
acts and things asmay be necessary or convenient
or desirable in order to secure its bonds, or, in the
absolute discretion of said municipality, as will
tend tomake the bondsmoremarketable notwith-
standing that such covenants, acts or things may
not be enumerated herein.
This chapterwithout reference to other statutes

of the state, shall constitute full authority for the
authorization and issuance of bonds hereunder.
No other act or law with regard to the authoriza-
tion or issuance of obligations that requires a bond
election or in anyway impedes or restricts the car-
rying out of the acts herein authorized to be done
shall be construed as applying to any proceedings
taken hereunder or acts done pursuant hereto.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.14]

§403A.15, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.15

403A.15 Remedies of an obligee.
An obligee of amunicipality shall have the right

in addition to all other rights which may be con-
ferred on such obligee, subject only to any contrac-
tual restrictions binding upon such obligee.
1. By mandamus, suit, action or proceeding at

law or in equity to compel saidmunicipality to per-
form each and every term, provision and covenant
contained in any contract of said municipality
with or for the benefit of such obligee, and to re-
quire the carrying out of any or all such covenants
and agreements of said municipality and the ful-
fillment of all duties imposed by this chapter.
2. By suit, action or proceeding in equity, to en-

join any acts or things which may be unlawful, or
the violation of any of the rights of such obligee of
said municipality.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.15]

§403A.16, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.16

403A.16 Additional remedies conferrable
by a municipality.
A municipality shall have power by its resolu-

tion, trust indenture,mortgage, lease or other con-
tract to confer upon any obligee the right (in addi-
tion to all rights thatmay otherwise be conferred),
upon the happening of an event of default as de-
fined in such resolution or instrument, by suit, ac-
tion or proceeding in any court of competent juris-
diction to:
1. Cause possession of any housing project or

any part thereof to be surrendered to any such ob-
ligee.
2. Obtain the appointment of a receiver of any

housing project of said municipality or any part
thereof and of the rents and profits therefrom, and
provide that, if a receiver be appointed, the receiv-
er may enter and take possession of such housing
project or any part thereof and operate and main-
tain same, and collect and receive all fees, rents,
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revenues, or other charges thereafter arising
therefrom, andkeep suchmoneys in a separate ac-
count or accounts and apply the same in accor-
dance with the obligations of the municipality as
the court shall direct.
3. Require said municipality and the officers,

agents and employees thereof to account as if it
and they were the trustees of an express trust.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.16]

§403A.17, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.17

403A.17 Exemption of property from exe-
cution sale.
All property (including funds) owned or held by

a municipality for the purposes of this chapter
shall be exempt from levy and sale by virtue of an
execution, and no execution or other judicial pro-
cess shall issue against the same nor shall any
judgment against the municipality be a charge or
lien upon such property: Provided, however, that
the provisions of this section shall not apply to or
limit the right of obligees to foreclose or otherwise
enforce anymortgage or other security executed or
issued pursuant to this chapter or the right of
obligees to pursue any remedies for the enforce-
ment of any pledge or lien on rents, fees or reve-
nues or the right of the federal government to pur-
sue any remedies conferred upon it pursuant to
the provisions of this chapter.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.17]

§403A.18, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.18

403A.18 Transfer of possession or title to
federal government.
In any contract with the federal government for

annual contributions to amunicipality, themunic-
ipality may obligate itself (which obligation shall
be specifically enforceable and shall not constitute
a mortgage, notwithstanding any other law) to
convey to the federal government possession of or
title to the housing project to which such contract
relates, upon the occurrence of a substantial de-
fault (as defined in such contract) with respect to
the covenant or conditions towhich themunicipal-
ity is subject; and such contract may further pro-
vide that in case of such conveyance, the federal
government may complete, operate, manage,
lease, convey or otherwise deal with the housing
project and funds in accordance with the terms of
such contract: Provided, that the contract re-
quires that, as soon as practicable after the federal
government is satisfied that all defaults with re-
spect to the housing project have been cured and
that the housing project will thereafter be oper-
ated in accordance with the terms of the contract,
the federal government shall reconvey to the mu-
nicipality the housing project as then constituted.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.18]

§403A.19, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.19

403A.19 Certificate of state auditor.
The municipality may submit to the state audi-

tor a certified copy of the proceedings for the is-
suance of any bonds hereunder, including the form

of such bonds. Upon the submission of these docu-
ments to the state auditor, it shall be the duty of
the state auditor to pass upon the validity of such
bonds and the regularity of all proceedings in con-
nection therewith. If such proceedings conform to
the provisions of this chapter and are otherwise
regular in form and if such bonds when delivered
and paid for will constitute binding and legal ob-
ligations enforceable according to the terms there-
of, the state auditor shall so certify in an opinion
addressed to the municipality.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.19]

§403A.20, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.20

403A.20 Condemnation of property.
Amunicipality shall have the right to acquire by

condemnation any interest in real property, in-
cluding a fee simple title thereto, which it may
deemnecessary for or in connectionwith amunici-
pal housing project under this chapter. A munici-
pality may exercise the power of eminent domain
in the manner provided in chapter 6B, and acts
amendatory thereof or supplementary thereto, or
itmayexercise the power of eminent domain in the
manner now or which may be hereafter provided
by any other statutory provisions for the exercise
of the power of eminent domain. Property already
devoted to a public use may be acquired in like
manner: Provided, that no real property belonging
to the state, or any political subdivision thereof,
may be acquiredwithout its consent, provided fur-
ther that no real property or any right or interest
therein owned by any public utility company, pipe-
line company, railway or transportation company
vestedwith the right of eminent domain under the
laws of this state, shall be acquired without the
consent of such company, orwithout first securing,
after due notice to such company and after hear-
ing, a certificate authorizing condemnation of
such property from the board, commission or body
having the authority to grant a certificate autho-
rizing condemnation.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.20]

§403A.21, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.21

403A.21 Co-operation in undertaking
housing projects.
For the purpose of aiding and co-operating in

the planning, undertaking, construction or opera-
tion of housing projects located within the area in
which it is authorized to act, any state public body
may upon such terms, with or without consider-
ation, as it may determine:
1. Dedicate, sell, convey or lease any of its in-

terest in any property or grant easements, li-
censes or any other rights or privileges therein to
any municipality, or to the federal government.
2. Cause parks, playgrounds, recreational

community, educational, water, sewer or drainage
facilities or any other works which it is otherwise
empowered to undertake, to be furnished adjacent
to or in connection with housing projects.
3. Furnish, dedicate, close, pave, install,

grade, regrade, plan or replan streets, roads, road-
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ways, alleys, sidewalks or other places which it is
otherwise empowered to undertake.
4. Cause services to be furnished for housing

projects of the character which such state public
body is otherwise empowered to furnish.
5. Enter into agreements with respect to the

exercise by such state public body of its powers re-
lating to the repair, elimination or closing of un-
safe, insanitary or unfit dwellings.
6. Do any and all things necessary or conve-

nient to aid and co-operate in the planning, under-
taking, construction or operation of such housing
projects.
7. Incur the entire expense of any public im-

provements made by such state public body in ex-
ercising the powers granted in this chapter.
8. Enter into agreements (which may extend

over any period, notwithstanding any provision or
rule of law to the contrary) with any municipality
respecting action to be taken by such state public
body pursuant to any of the powers granted by this
chapter. If at any time title to, or possession of, any
project is held by any public body or governmental
agency authorized by law to engage in the develop-
ment or administration of municipal housing or
slum clearance projects, including any agency or
instrumentality of the United States of America,
the provisions of such agreements shall inure to
the benefit of and may be enforced by such public
body or governmental agency.
9. Any law or statute to the contrary notwith-

standing, any sale, conveyance, lease or agree-
ment provided for in this section may be made by
a state public body without appraisal, public no-
tice, advertisement or public bidding.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.21]

§403A.22, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.22

403A.22 Personal interest prohibited.
No public official or employee of a municipality

or board or commission thereof and no commis-
sioner or employee of a municipal housing agency
which has been vested with municipal housing
project powers under section 403A.5, shall volun-
tarily acquire any personal interest, as hereinaf-
ter defined, whether direct or indirect, in any mu-
nicipal housing project, or in any property in-
cluded or planned to be included in any municipal
housing project of suchmunicipality, or in any con-
tract or proposed contract in connection with such
municipal housing project. Where such acquisi-
tion is not voluntary, the interest acquired shall be
immediately disclosed in writing to the local gov-
erning body, and such disclosure shall be entered
upon the minutes of the governing body. If any
such official, commissioner or employee presently
owns or controls, or has ownedor controlledwithin
the preceding two years, any interest, as hereinaf-
ter defined, whether direct or indirect, in any
property which it is known is included or planned
to be included in a municipal housing project, the
commissioner shall immediately disclose this fact

in writing to the local governing body, and such
disclosure shall be entered upon the minutes of
the governing body; and any such official, commis-
sioner or employee shall not participate in any ac-
tion by the municipality, or board or commission
thereof affecting such property, as the terms of
such proscription are hereinafter defined. For the
purposes of this section the following definitions
and standards of construction shall apply:
1. “Action affecting such property” shall in-

clude only that action directly and specifically af-
fecting such property as a separate property but
shall not include any action of which any benefits
accrue to the public generally, or which affects all
or a substantial portion of the properties included
or planned to be included in such a project.
2. Employmentbya state public body, its agen-

cies, and institutions or by any other person as de-
fined in subsection 18 of section 403.17, having
suchan interest shall not be deemedan interest by
such employee or of any ownership or control by
such employee of interests of the employee’s em-
ployer. Suchanemployeemayparticipate in amu-
nicipal housing project so long as any benefits of
such participation accrue to the public generally,
such participation affects all or a substantial por-
tion of the properties included or planned to be in-
cluded in such a project, or such participation pro-
motes the public purposes of such project, and
shall limit only that participation by an employee
which directly or specifically affects property in
which an employer of an employee has an interest.
3. The word “participation” shall be deemed

not to include discussion or debate preliminary to
a vote by a local governing body or agency upon
proposed ordinances or resolutions relating to
such a project or any abstention from such a vote.
4. The designation of a bank or trust company

as a depository, paying agent, or agent for invest-
ment of funds shall not be deemed a matter of in-
terest or personal interest.
5. Stock ownership in a corporation having

suchan interest shall not be deemedan interest of,
or ownership or control by, the person owning such
stockswhen less than five percent of the outstand-
ing stock of the corporation is owned or controlled
directly or indirectly by such person.
6. The word “action” shall not be deemed to in-

clude resolutions advisory to the local governing
body or agency by any citizens group, board, body,
or commissiondesignated to serve apurely adviso-
ry function of approving or recommending under
this chapter.
7. The limitations of this section shall be con-

strued to permit action by a public official, com-
missioner, or employee where any benefits of such
action accrue to the public generally, such action
affects all or a substantial portion of the properties
included or planned to be included in such a proj-
ect, or such action promotes the public purposes of
such project, and shall be construed to limit only
that action by a public official, commissioner, or
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employee which directly or specifically affects
property in which such official, commissioner, or
employee has an interest or in which an employer
of such official, commissioner, or employee has an
interest. Any violation of the provisions of this
section shall constitute misconduct in office, but
no ordinance or resolution of a municipality or
agency shall be invalid by reason of a vote or votes
cast in violation of the standards of this sectionun-
less such vote or voteswere decisive in the passage
of such ordinance or resolution.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.22]
2000 Acts, ch 1154, §28
Prior actions in accord with this section legalized, 69 Acts, ch 238, §2

§403A.23, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.23

403A.23 Eligibility of persons receiving
public assistance.
Any statute to the contrary notwithstanding, no

personotherwise eligible to be a tenant in amunic-
ipal housing project, shall be declared ineligible
therefor or denied occupancy therein merely be-
cause the person is receiving in some form public
assistance such as federal supplemental security
income or state supplementary payments, as de-
fined by section 249.1, or welfare assistance, un-
employment compensation, social security pay-
ments, etc.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.23]

§403A.24, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.24

403A.24 Chapter controlling.
The provisions of this chapter shall be control-

ling, notwithstanding anything to the contrary
contained in any other law of this state, or local or-
dinance. Any action of a municipality or the gov-

erning body thereof in carrying out the purposes
of this chapter, whether by resolution, ordinance
or otherwise, shall be deemed administrative in
character, and no public notice or publication need
be made with respect to such action taken.
[C62, 66, 71, 73, 75, 77, 79, 81, §403A.24]

§403A.25, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.25

403A.25 and 403A.26 Repealed by 72Acts, ch
1092, § 2.

§403A.27, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.27

403A.27 Percentage of rent as taxes.
Any provision of this chapter notwithstanding,

no housing project shall be approved unless as a
condition at least ten percent of all rents and sup-
plemental rental aid shall be paid annually as
taxes to the office of the treasurer in the respective
county in which said project is located, except as
to the use of dwelling units in existing structures
leased from private owners.
[C71, 73, 75, 77, 79, 81, §403A.27]

§403A.28, MUNICIPAL HOUSING PROJECTSMUNICIPAL HOUSING PROJECTS, §403A.28

403A.28 Public hearing required.
The municipal housing agency shall not under-

take any low-cost housing project until such time
as a public hearing has been called, at which time
the agency shall advise the public of the name of
the proposed project, its location, the number of
living units proposed and their approximate cost.
Notice of the public hearing on the proposed proj-
ect shall be published at least once in a newspaper
of general circulation within the municipality, at
least fifteen days prior to the date set for the hear-
ing.
[C73, 75, 77, 79, 81, §403A.28]

URBAN REVITALIZATION TAX EXEMPTIONS, Ch 404Ch 404, URBAN REVITALIZATION TAX EXEMPTIONS

CHAPTER 404
Ch 404

URBAN REVITALIZATION TAX EXEMPTIONS

Chapter 404 applies to all cities including special charter cities; 79 Acts, ch 84, §12
Contracts with city or county for services; see §364.19

404.1 Area established by city or county.
404.2 Conditions mandatory.
404.3 Basis of tax exemption.
404.3A Residential development area exemption.
404.4 Prior approval of eligibility.
404.5 Physical review of property by assessor.

404.6 Relocation expense of tenant.
404.7 Repeal of ordinance.
404.8 Productivity — additional tax not

applicable. Repealed by 83 Acts, ch
101, §129.

______________

§404.1, URBAN REVITALIZATION TAX EXEMPTIONSURBAN REVITALIZATION TAX EXEMPTIONS, §404.1

404.1 Area established by city or county.
The governing body of a city may, by ordinance,

designate an area of the city or the governing body
of a county may, by ordinance, designate an area
of the county outside the boundaries of a city, as a
revitalization area, if that area is any of the follow-
ing:

1. An area in which there is a predominance of
buildings or improvements, whether residential
or nonresidential, which by reason of dilapidation,
deterioration, obsolescence, inadequate provision
for ventilation, light, air, sanitation, or open
spaces, high density of population and overcrowd-
ing, the existence of conditions which endanger
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life or property by fire and other causes or a com-
bination of such factors, is conducive to ill health,
transmission of disease, infant mortality, juvenile
delinquency or crime, and which is detrimental to
the public health, safety, or welfare.
2. An area which by reason of the presence of

a substantial number of deteriorated or deterio-
rating structures, predominance of defective or in-
adequate street layout, incompatible land use
relationships, faulty lot layout in relation to size,
adequacy, accessibility or usefulness, unsanitary
or unsafe conditions, deterioration of site or other
improvements, diversity of ownership, tax or spe-
cial assessment delinquency exceeding the actual
value of the land, defective or unusual conditions
of title, or the existence of conditionswhich endan-
ger life or property by fire and other causes, or a
combination of such factors, substantially impairs
or arrests the sound growth of a municipality, re-
tards the provision of housing accommodations or
constitutes an economic or social liability and is a
menace to the public health, safety, or welfare in
its present condition and use.
3. An area in which there is a predominance of

buildings or improvementswhich by reason of age,
history, architecture or significance should be pre-
served or restored to productive use.
4. An area which is appropriate as an econom-

ic development area as defined in section 403.17.
5. An area designated as appropriate for pub-

lic improvements related to housing and residen-
tial development, or construction of housing and
residential development, including single or mul-
tifamily housing.
[C81, §404.1]
91 Acts, ch 214, §6, 7; 97 Acts, ch 214, §10

§404.2, URBAN REVITALIZATION TAX EXEMPTIONSURBAN REVITALIZATION TAX EXEMPTIONS, §404.2

404.2 Conditions mandatory.
A city or countymay only exercise the authority

conferred upon it in this chapter after the follow-
ing conditions have been met:
1. The governing body has adopted a resolu-

tion finding that the rehabilitation, conservation,
redevelopment, economic development, or a com-
bination thereof of the area is necessary in the in-
terest of the public health, safety, or welfare of the
residents of the city, or county as applicable, and
the area substantiallymeets the criteria of section
404.1.
2. The city or county has prepared a proposed

plan for the designated revitalization area. The
proposed plan shall include all of the following:
a. A legal description of the real estate forming

the boundaries of the proposed area along with a
map depicting the existing parcels of real estate.
b. The existing assessed valuation of the real

estate in the proposed area, listing the land and
building values separately.
c. A list of names and addresses of the owners

of record of real estate within the area.
d. The existing zoning classifications and dis-

trict boundaries and the existing and proposed
land uses within the area.
e. Any proposals for improving or expanding

city or county services within the area including
but not limited to transportation facilities, sew-
age, garbage collection, street maintenance, park
facilities and police and fire protection.
f. A statement specifying whether the revital-

ization is applicable to none, some, or all of the
property assessed as residential, agricultural,
commercial or industrial property within the des-
ignated area or a combination thereof and wheth-
er the revitalization is for rehabilitation and addi-
tions to existing buildings or new construction or
both. If revitalization is made applicable only to
some property within an assessment classifica-
tion, the definition of that subset of eligible prop-
erty must be by uniform criteria which further
some planning objective identified in the plan.
The city shall state how long it is estimated that
the area shall remain a designated revitalization
areawhich time shall be longer than one year from
the date of designation and shall state any plan by
the city to issue revenue bonds for revitalization
projectswithin the area. For a county, a revitaliza-
tion area shall include only property which will be
used as industrial property, commercial property,
commercial property consisting of three or more
separate living quarters with at least seventy-five
percent of the space used for residential purposes,
or residential property. However, a county shall
not provide a tax exemption under this chapter to
commercial property, commercial property con-
sisting of three or more separate living quarters
with at least seventy-five percent of the space used
for residential purposes, or residential property
which is located within the limits of a city.
g. The provisions that have been made for the

relocation of persons, including families, business
concerns and others, whom the city or county an-
ticipates will be displaced as a result of improve-
ments to be made in the designated area.
h. Any tax exemption schedule that shall be

used in lieu of the schedule set out in section 404.3,
subsection 1, 2, 3 or 4. This schedule shall not al-
low a greater exemption, but may allow a smaller
exemption, than allowed in the schedule specified
in the corresponding subsection of section 404.3.
In the case of a county, the tax schedules used

shall only be applicable to property of the type for
which the revitalization area is zoned at the time
the county designates the area a revitalization
area.
i. The percent increase in actual value re-

quirements that shall be used in lieu of the fifteen
and ten percent requirements specified in section
404.3, subsection 7 and in section 404.5. This per-
cent increase in actual value requirements shall
not be greater than that provided in this chapter
and shall be the same requirements applicable to
all existing revitalization areas.
j. A description of any federal, state or private
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grant or loan program likely to be a source of fund-
ing for that area for residential improvements and
a description of any grant or loan program which
the city or county has or will have as a source of
funding for that area for residential improve-
ments.
3. The city or county has scheduled a public

hearing and notified all owners of record of real
property located within the proposed area and the
tenants living within the proposed area in accor-
dance with section 362.3 or 331.305, as applicable.
In addition to notice by publication, notification
shall also be given by ordinary mail to the last
known address of the owners of record. The city or
county shall also send notice by ordinary mail ad-
dressed to the “occupants” of addresses located
within the proposedarea, unless the city council or
board of supervisors, by reason of lack of a reason-
ably current and complete address list, or for other
good cause, shall havewaived thenotice. Notwith-
standing section 362.3 or 331.305, as applicable,
the notice shall be given by the thirtieth day prior
to the public hearing.
4. The public hearing has been held.
5. A second public hearing has been held if:
a. The city or countyhas receivedwithin thirty

days after the holding of the first public hearing a
valid petition requesting a second public hearing
containing the signatures and current addresses
of property owners that represent at least ten per-
cent of the privately owned property within the
designated revitalization area or;
b. The city or countyhas receivedwithin thirty

days after the holding of the first public hearing a
valid petition requesting a second public hearing
containing the signatures and current addresses
of tenants that represent at least tenpercent of the
residential units within the designated revitaliza-
tion area.
At any such second public hearing the city or

county may specifically request those in atten-
dance to indicate the precise nature of desired
changes in the proposed plan.
6. The city or county has adopted the proposed

or amended plan for the revitalization area after
the requisite number of hearings. The city or
county may subsequently amend this plan after a
hearing. Notice of the hearing shall be published
as provided in section 362.3 or 331.305, except
that at least seven days’ notice must be given and
the public hearing shall not be held earlier than
the next regularly scheduled city council or board
of supervisorsmeeting following the published no-
tice. A city which has adopted a plan for a revital-
ization area which covers all property within the
city limits may amend that plan at any time, pur-
suant to this section, to include property which
has been or will be annexed to the city. The provi-
sions of the original plan shall be applicable to the
property which is annexed and the property shall
be considered to have been part of the revitaliza-
tion area as of the effective date of its annexation

to the city.
[C81, §404.2]
83 Acts, ch 173, §1, 4, 5; 85 Acts, ch 95, §1; 86

Acts, ch 1245, §848, 849; 89 Acts, ch 2, §1; 91 Acts,
ch 214, §5, 8 – 11; 92 Acts, ch 1191, §1, 4; 96 Acts,
ch 1204, §38, 39

§404.3, URBAN REVITALIZATION TAX EXEMPTIONSURBAN REVITALIZATION TAX EXEMPTIONS, §404.3

404.3 Basis of tax exemption.
1. All qualified real estate assessed as residen-

tial property is eligible to receive an exemption
from taxation based on the actual value added by
the improvements. The exemption is for a period
of ten years. The amount of the exemption is equal
to a percent of the actual value added by the im-
provements, determined as follows: One hun-
dred fifteen percent of the value added by the im-
provements. However, the amount of the actual
value added by the improvements which shall be
used to compute the exemption shall not exceed
twenty thousand dollars and the granting of the
exemption shall not result in the actual value of
the qualified real estate being reduced below the
actual value onwhich the homestead credit is com-
puted under section 425.1.
2. All qualified real estate is eligible to receive

a partial exemption from taxation on the actual
value added by the improvements. The exemption
is for a period of ten years. The amount of the par-
tial exemption is equal to a percent of the actual
value added by the improvements, determined as
follows:
a. For the first year, eighty percent.
b. For the second year, seventy percent.
c. For the third year, sixty percent.
d. For the fourth year, fifty percent.
e. For the fifth year, forty percent.
f. For the sixth year, forty percent.
g. For the seventh year, thirty percent.
h. For the eighth year, thirty percent.
i. For the ninth year, twenty percent.
j. For the tenth year, twenty percent.
3. All qualified real estate is eligible to receive

a onehundredpercent exemption from taxation on
the actual value added by the improvements. The
exemption is for a period of three years.
4. All qualified real estate assessed as residen-

tial property or assessed as commercial property,
if the commercial property consists of three or
more separate living quarters with at least sev-
enty-five percent of the space used for residential
purposes, is eligible to receive a one hundred per-
cent exemption from taxation on the actual value
added by the improvements. The exemption is for
a period of ten years.
5. The owners of qualified real estate eligible

for the exemption provided in this section shall
elect to take the applicable exemption provided in
subsection 1, 2, 3 or 4 or provided in the different
schedule adopted in the city or county plan if a dif-
ferent schedule has been adopted. Once the elec-
tion has been made and the exemption granted,
the owner is not permitted to change the method
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of exemption.
6. The tax exemption schedule specified in

subsection 1, 2, 3 or 4 shall apply to every revital-
ization areawithin a city or county unless a differ-
ent schedule is adopted in the city or county plan
as provided in section 404.2. However, a city or
county shall not adopt a different schedule unless
every revitalization area within the city or county
has the same schedule applied to it, except in
areas of the city or county which have been desig-
nated as bothurban renewal andurban revitaliza-
tion areas. In an area designated for both urban
renewal and urban revitalization, a city or county
may adopt a different schedule than has been
adopted for revitalization areas which have not
been designated as urban renewal areas. The dif-
ferent schedule adopted shall not provide for a
larger tax exemption in a particular year than is
provided for that year in the schedule specified in
the corresponding subsection of this section.
7. “Qualified real estate” as used in this chap-

ter and section 419.17 means real property, other
than land, which is located in a designated revital-
ization area and to which improvements have
been added, during the time the areawas so desig-
nated, which have increased the actual value by at
least the percent specified in the plan adopted by
the city or county pursuant to section 404.2 or if no
percent is specified thenbyat least fifteenpercent,
or at least ten percent in the case of real property
assessed as residential property or which have, in
the case of land upon which is located more than
one building and not assessed as residential prop-
erty, increased the actual value of the buildings to
which the improvements have been made by at
least fifteen percent. “Qualified real estate” also
means landuponwhichno structure existed at the
start of the new construction, which is located in
a designated revitalization area and upon which
new construction has been added during the time
the area was so designated. “Improvements” as
used in this chapter and section 419.17 includes
rehabilitation and additions to existing structures
as well as new construction on vacant land or on
land with existing structures. However, new con-
struction on land assessed as agricultural proper-
ty shall not qualify as “improvements” for pur-
poses of this chapter and section 419.17 unless the
governing body of the city or county has presented
justification at a public hearing held pursuant to
section 404.2 for the revitalization of land as-
sessed as agricultural property by means of new
construction. Such justification shall demon-
strate, in addition to the other requirements of
this chapter and section 419.17, that the improve-
ments on land assessed as agricultural land will
utilize the minimum amount of agricultural land
necessary to accomplish the revitalization of the
other classes of property within the urban revital-
ization area. However, if such construction, reha-
bilitation or additions were begun prior to Janu-
ary 29, 1979, or one year prior to the adoption by

the city or county of a plan of urban revitalization
pursuant to section 404.2, whichever occurs later,
the value added by such construction, rehabilita-
tion or additions shall not constitute an increase
in value for purposes of qualifying for the exemp-
tions listed in this section. “Actual value added by
the improvements” as used in this chapter and sec-
tion 419.17means the actual value added as of the
first year for which the exemption was received.
8. The fifteen and ten percent increase in actu-

al value requirements specified in subsection 7
shall apply to every revitalization area within a
city or county unless different percent increases in
actual value requirements are adopted in the city
or county plan as provided in section 404.2. How-
ever, a city or county shall not adopt different re-
quirements unless every revitalization area with-
in the city or county has the same requirements
and the requirements do not provide for a greater
percent increase than specified in subsection 7.
[C81, §404.3]
83 Acts, ch 173, §2, 3, 5; 91 Acts, ch 186, §5; 91

Acts, ch 214, §11

§404.3A, URBAN REVITALIZATION TAX EXEMPTIONSURBAN REVITALIZATION TAX EXEMPTIONS, §404.3A

404.3A Residential development area ex-
emption.
Notwithstanding the schedules provided for in

section 404.3, all qualified real estate assessed as
residential property in an area designated under
section 404.1, subsection 5, is eligible to receive an
exemption from taxation on the first seventy-five
thousand dollars of actual value added by the im-
provements. The exemption is for a period of five
years.
97 Acts, ch 214, §11

§404.4, URBAN REVITALIZATION TAX EXEMPTIONSURBAN REVITALIZATION TAX EXEMPTIONS, §404.4

404.4 Prior approval of eligibility.
A personmay submit a proposal for an improve-

ment project to the governing body of the city or
county to receive prior approval for eligibility for
a tax exemption on the project. The governing
body shall, by resolution, give its prior approval
for an improvement project if the project is in con-
formance with the plan for revitalization devel-
oped by the city or county. Such prior approval
shall not entitle the owner to exemption fromtaxa-
tion until the improvements have been completed
and found to be qualified real estate; however, if
the proposal is not approved, the person may sub-
mit an amended proposal for the governing body
to approve or reject.
An application shall be filed for each new ex-

emption claimed. The first application for an ex-
emption shall be filed by the owner of the property
with the governing body of the city or county in
which the property is located by February 1 of the
assessment year for which the exemption is first
claimed, but not later than the year in which all
improvements included in the project are first as-
sessed for taxation, or the following two assess-
ment years, in which case the exemption is al-
lowed for the total number of years in the exemp-
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tion schedule. However, upon the request of the
owner at any time, the governing body of the city
or county provides by resolution that the owner
may file an application by February 1 of any other
assessment year selected by the governing body in
which case the exemption is allowed for the num-
ber of years remaining in the exemption schedule
selected. The application shall contain, but not be
limited to, the following information: Thenature
of the improvement, its cost, the estimated or actu-
al date of completion, the tenants that occupied
the owner’s building on the date the city or county
adopted the resolution referred to in section 404.2,
subsection 1, and which exemption in section
404.3 or in the different schedule, if one has been
adopted, will be elected.
The governing body of the city or county shall

approve the application, subject to review by the
local assessor pursuant to section 404.5, if the
project is in conformance with the plan for revital-
ization developed by the city or county, is located
within a designated revitalization area, and if the
improvements were made during the time the
areawas so designated. The governing body of the
city or county shall forward for review all ap-
proved applications to the appropriate local asses-
sor byMarch 1 of each year with a statement indi-
cating whether section 404.3, subsection 1, 2, 3 or
4 applies or if a different schedule has been
adopted, which exemption from that schedule ap-
plies. Applications for exemption for succeeding
years on approved projects shall not be required.
[C81, §404.4]
87 Acts, ch 156, §1; 91 Acts, ch 214, §11; 92 Acts,

ch 1191, §2, 4; 2001 Acts, ch 116, §2; 2002 Acts, ch
1151, §1, 36

2002 amendment to unnumbered paragraph 2 takes effect May 6, 2002,
and applies retroactively to January 1, 2001, for claims made on or after
that date; 2002 Acts, ch 1151, §36

Unnumbered paragraph 2 amended

§404.5, URBAN REVITALIZATION TAX EXEMPTIONSURBAN REVITALIZATION TAX EXEMPTIONS, §404.5

404.5 Physical review of property by as-
sessor.
The local assessor shall review each first-year

application by making a physical review of the
property, to determine if the improvements made
increased the actual value of the qualified real es-
tate by at least fifteen percent or at least ten per-
cent in the case of real property assessed as resi-
dential property or the applicable percent increase
requirement adopted by the city or county under
section 404.2. If the assessor determines that the
actual value of that real estate has increased by at
least the requisite percent, the assessor shall pro-
ceed to determine the actual value of the property
and certify the valuation determined pursuant to
section 404.3 to the county auditor at the time of
transmitting the assessment rolls. However, if a
new structure is erected on land upon which no
structure existed at the start of the new construc-
tion, the assessor shall proceed to determine the
actual value of the property and certify the valua-

tion determined pursuant to section 404.3 to the
county auditor at the time of transmitting the as-
sessment rolls. The assessor shall notify the appli-
cant of the determination, and the assessor’s deci-
sion may be appealed to the local board of review
at the times specified in section 441.37. If an ap-
plication for exemption is denied as a result of fail-
ure to sufficiently increase the value of the real es-
tate as provided in section 404.3, the owner may
file a first annual application in a subsequent year
when additional improvements are made to satis-
fy requirements of section 404.3, and the provi-
sions of section 404.4 shall apply. After the tax ex-
emption is granted, the local assessor shall contin-
ue to grant the tax exemption,with periodic physi-
cal reviewby the assessor, for the time period spec-
ified in section 404.3, subsection 1, 2, 3 or 4, or
specified in the different schedule if one has been
adopted, under which the exemption was granted.
The tax exemptions for the succeeding years shall
be granted without the taxpayer having to file an
application for the succeeding years.
For the purposes of this section, the actual value

of the property upon which the value of improve-
ments in the form of rehabilitation or additions to
existing structures shall be determined shall be
the lower of either the amount listed on the assess-
ment rolls in the assessment year in which such
improvements are first begun or the price paid by
the owner if the improvements in the form of reha-
bilitation or additions to existing structures were
begunwithin one year of the date the propertywas
purchased and the sale was a fair and reasonable
exchange between a willing buyer and a willing
seller, neither being under any compulsion to buy
or sell and each being familiarwith all the facts re-
lating to the particular property.
[C81, §404.5]
91 Acts, ch 214, §11; 92 Acts, ch 1191, §3, 4; 96

Acts, ch 1204, §40, 41

§404.6, URBAN REVITALIZATION TAX EXEMPTIONSURBAN REVITALIZATION TAX EXEMPTIONS, §404.6

404.6 Relocation expense of tenant.
Upon application to it and after verification by

it, the city or county shall require compensation of
at least onemonth’s rent andmay require compen-
sation of actual relocation expenses be paid to a
qualified tenant whose displacement is due to ac-
tion on the part of a property owner to qualify for
the benefits under this chapter. However, the city
or county may require the persons causing the
qualified tenant to be displaced to pay all or a part
of the relocation payments as a condition for re-
ceiving a tax exemption under section 404.3.
“Qualified tenant” as used in this chapter shall
mean the legal occupant of a residential dwelling
unit which is located within a designated revital-
ization area andwho has occupied the same dwell-
ing unit continuously since one year prior to the
city’s or county’s adoption of the plan pursuant to
section 404.2.
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[C81, §404.6]
91 Acts, ch 214, §11

§404.7, URBAN REVITALIZATION TAX EXEMPTIONSURBAN REVITALIZATION TAX EXEMPTIONS, §404.7

404.7 Repeal of ordinance.
When in the opinion of the governing body of a

city or county the desired level of revitalization
has been attained or economic conditions are such
that the continuation of the exemption granted by
this chapter would cease to be of benefit to the city

or county, the governing bodymay repeal the ordi-
nance establishing a revitalization area. In that
event, all existing exemptions shall continue until
their expiration.
[C81, §404.7]
91 Acts, ch 214, §11

§404.8, URBAN REVITALIZATION TAX EXEMPTIONSURBAN REVITALIZATION TAX EXEMPTIONS, §404.8

404.8 Productivity — additional tax not
applicable. Repealed by 83 Acts, ch 101, § 129.

PROPERTY REHABILITATION TAX CREDIT, Ch 404ACh 404A, PROPERTY REHABILITATION TAX CREDIT

CHAPTER 404A
Ch 404A

PROPERTY REHABILITATION TAX CREDIT

Chapter applies to qualified rehabilitation costs incurred on or
after July 1, 2000; 2000 Acts, ch 1194, §20

404A.1 Property rehabilitation tax credit — eligible
property.

404A.2 Amount of credit.
404A.3 Approval of rehabilitation project.

404A.4 Project completion and tax credit certification
— credit refund.

404A.5 Economic impact — recommendations.

______________

§404A.1, PROPERTY REHABILITATION TAX CREDITPROPERTY REHABILITATION TAX CREDIT, §404A.1

404A.1 Property rehabilitation tax credit
— eligible property.
1. A property rehabilitation tax credit, subject

to the availability of the credit, is granted against
the tax imposedunder chapter 422, division II, III,
or V, or chapter 432, for the rehabilitation of eligi-
ble property located in this state as provided in
this chapter. Tax credits in excess of tax liabilities
shall be refunded as provided in section 404A.4,
subsection 3.
2. Eligible property for which a taxpayer may

receive the property rehabilitation tax credit com-
puted under this chapter includes all of the follow-
ing:
a. Property listed on the national register of

historic places or eligible for such listing.
b. Property designated as of historic signifi-

cance to a district listed in the national register of
historic places or eligible for such designation.
c. Property or district designated a local land-

mark by a city or county ordinance.
d. A barn constructed prior to 1937.
2000 Acts, ch 1194, §3, 20; 2002 Acts, ch 1003,

§1, 5
Section applies to qualified rehabilitation costs incurred on or after July

1, 2000; 2000 Acts, ch 1194, §20
2002 amendment to subsection 1 takes effect February 21, 2002, and ap-

plies retroactively to tax years beginning on or after January 1, 2001; 2002
Acts, ch 1003, §5

Subsection 1 amended

§404A.2, PROPERTY REHABILITATION TAX CREDITPROPERTY REHABILITATION TAX CREDIT, §404A.2

404A.2 Amount of credit.
The amount of the credit equals twenty-five per-

cent of the qualified rehabilitation costs made to
eligible property. In the case of commercial prop-

erty, rehabilitation costs must equal at least fifty
percent of the assessed value of the property, ex-
cluding the land, prior to the rehabilitation. In the
case of residential property or barns, the rehabili-
tation costs must equal at least twenty-five thou-
sand dollars or twenty-five percent of the fairmar-
ket value, excluding the land, prior to the rehabili-
tation, whichever is less. In computing the tax
credit for eligible property that is classified as resi-
dential or as commercial with multifamily resi-
dential units, the rehabilitation costs used shall
not exceed one hundred thousand dollars per resi-
dential unit. In computing the tax credit, the only
costswhichmay be included are the rehabilitation
costs incurred between the period ending on the
project completion date and beginning on the later
of either the date of issuance of the approval of the
project as provided in section 404A.3 or two years
prior to the project completion date.
For purposes of this chapter, qualified rehabili-

tation costs include amounts if they are properly
includable in computing the basis for tax purposes
of the eligible property. Amounts treated as an ex-
pense and deducted in the tax year in which they
are paid or incurred and amounts that are other-
wise not added to the basis for tax purposes of the
eligible property are not qualified rehabilitation
costs. Amounts incurred for architectural and en-
gineering fees, site survey fees, legal expenses, in-
surance premiums, development fees, and other
construction-related costs are qualified rehabili-
tation costs to the extent they are added to the ba-
sis for tax purposes of the eligible property. Costs
of sidewalks, parking lots, and landscaping do not
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constitute qualified rehabilitation costs.
For purposes of individual and corporate income

taxes and the franchise tax, the increase in the ba-
sis of the rehabilitated property that would other-
wise result from the qualified rehabilitation costs
shall be reduced by the amount of the credit com-
puted under this chapter.
2000 Acts, ch 1194, §4, 20; 2002 Acts, ch 1003,

§2, 5
Section applies to qualified rehabilitation costs incurred on or after July

1, 2000; 2000 Acts, ch 1194, §20
2002 amendment to unnumbered paragraph 3 takes effect February 21,

2002, and applies retroactively to tax years beginning on or after January
1, 2001; 2002 Acts, ch 1003, §5

Unnumbered paragraph 3 stricken and rewritten

§404A.3, PROPERTY REHABILITATION TAX CREDITPROPERTY REHABILITATION TAX CREDIT, §404A.3

404A.3 Approval of rehabilitation proj-
ect.
1. a. In order for costs of a rehabilitation proj-

ect to qualify for a tax credit, the rehabilitation
project must receive approval from the state his-
toric preservation office of the department of cul-
tural affairs.
b. Applications for approvals from the state

historic preservation office of the department of
cultural affairs shall be on forms approved by the
state historic preservation office and shall contain
information as required by the state historic pres-
ervation office. The information shall at least in-
clude the approximate date of the start of rehabili-
tation, the approximate date of completion, aswell
as the cost.
c. The approval process shall not exceed nine-

ty days beginning from the date the rehabilitation
project is submitted. After the ninety-day limit,
the rehabilitation project is deemed to be ap-
proved.
2. The state historic preservation office shall

establish selection criteria and standards for re-
habilitation projects involving eligible property.
Themain emphasis of the standards shall be to en-
sure that a rehabilitationprojectmaintains the in-
tegrity of the eligible property. To the extent appli-
cable, the standards shall be consistent with the
standards of the United States secretary of the in-
terior for rehabilitation of eligible property that is
listed on the national register of historic places or
is designatedas of historic significance to adistrict
listed in the national register of historic places or
shall be consistent with standards for issuance of
certificates of appropriateness under sections
303.27 through 303.32.
The selection standards shall provide that aper-

son who qualifies for the rehabilitation tax credit
under section 47 of the Internal Revenue Code
shall automatically qualify for the state property
rehabilitation tax credit under this chapter.
2000 Acts, ch 1194, §5, 20; 2002 Acts, ch 1119,

§162
Section applies to qualified rehabilitation costs incurred on or after July

1, 2000; 2000 Acts, ch 1194, §20
Subsection 2, unnumbered paragraph 1 amended

§404A.4, PROPERTY REHABILITATION TAX CREDITPROPERTY REHABILITATION TAX CREDIT, §404A.4

404A.4 Project completion and tax credit
certification — credit refund.
1. Upon completion of the rehabilitation proj-

ect, a certification of completion must be obtained
from the state historic preservation office of the
department of cultural affairs. A completion cer-
tificate shall identify the person claiming the tax
credit under this chapter and the rehabilitation
costs incurred up to the two years preceding the
completion date.
2. After verifying the eligibility for the tax

credit, the state historic preservation office, in
consultation with the department of economic de-
velopment, shall issue a property rehabilitation
tax credit certificate to be attached to the person’s
tax return. The tax credit certificate shall contain
the taxpayer’s name, address, tax identification
number, the date of project completion, the
amount of credit, and other information required
by the department of revenue and finance.
3. A person receiving a property rehabilitation

tax credit under this chapter which is in excess of
the person’s tax liability for the tax year is entitled
to a refundof the excess at a discountedvalue. The
discounted value of the tax credit refund, as calcu-
lated by the department of economic development,
in consultation with the department of revenue
and finance, shall be determined based on the dis-
counted value of the tax credit five years after the
tax year of the project completion at an interest
rate equivalent to the prime rate plus two percent.
The refunded tax credit shall not exceed seventy-
five percent of the allowable tax credit.
4. The total amount of tax credits that may be

approved for a fiscal year under this chapter shall
not exceed twomillion four hundred thousand dol-
lars. Tax credit certificates shall be issued on the
basis of the earliest awarding of certifications of
completion as provided in subsection 1. The de-
partments of economic development and revenue
and finance shall each adopt rules to jointly ad-
minister this subsection and shall provide by rule
for the method to be used to determine for which
fiscal year the tax credits are approved.
2000 Acts, ch 1194, §6, 20
Section applies to qualified rehabilitation costs incurred on or after July

1, 2000; 2000 Acts, ch 1194, §20

§404A.5, PROPERTY REHABILITATION TAX CREDITPROPERTY REHABILITATION TAX CREDIT, §404A.5

404A.5 Economic impact—recommenda-
tions.
The department of cultural affairs, in consulta-

tion with the department of economic develop-
ment, shall be responsible for keeping the general
assembly and the legislative fiscal bureau in-
formed on the overall economic impact to the state
of the rehabilitation of eligible properties. An
annual report shall be filed which shall include,
but is not limited to, data on the number and po-
tential value of rehabilitation projects begun dur-
ing the latest twelve-month period, the total prop-
erty rehabilitation tax credits originally granted
during that period, the potential reduction in state
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tax revenues as a result of all tax credits still un-
used and eligible for refund, and the potential in-
crease in local property tax revenues as a result of
the rehabilitated projects. The department, to the
extent it is able, shall provide recommendations
on whether a limit on tax credits should be estab-

lished, the need for a broader or more restrictive
definition of eligible property, and other adjust-
ments to the tax credits under this chapter.
2000 Acts, ch 1194, §7, 20
Section applies to qualified rehabilitation costs incurred on or after July

1, 2000; 2000 Acts, ch 1194, §20

ASSESSMENT OF PROPERTY FOR HOUSING DEVELOPMENT, Ch 405Ch 405, ASSESSMENT OF PROPERTY FOR HOUSING DEVELOPMENT

CHAPTER 405
Ch 405

ASSESSMENT OF PROPERTY FOR HOUSING DEVELOPMENT

405.1 Housing development — tax status —
limitation.

______________

§405.1, ASSESSMENT OF PROPERTY FOR HOUSING DEVELOPMENTASSESSMENT OF PROPERTY FOR HOUSING DEVELOPMENT, §405.1

405.1 Housing development — tax status
— limitation.
1. The board of supervisors of a county with a

population of less than twenty thousand may
adopt an ordinance providing that property ac-
quired and subdivided for development of housing
shall continue to be assessed for taxation in the
manner that it was prior to the acquisition for
housing. Each lot shall continue to be taxed in the
manner it was prior to its acquisition for housing
until the lot is sold for construction or occupancy
of housing or five years from the date of subdivi-
sion,whichever is shorter. Upon the sale or the ex-
piration of the five-year period, the property shall
be assessed for taxation as residential or commer-
cialmultifamily property, whichever is applicable.

2. The board of supervisors of a county with a
population of twenty thousand or more may adopt
an ordinance providing that property acquired
and subdivided for development of housing shall
continue to be assessed for taxation in themanner
that it was prior to the acquisition for housing.
Each lot shall continue to be taxed in the manner
it was prior to its acquisition for housing until the
lot is sold for construction or occupancy of housing
or three years from the date of subdivision, which-
ever is shorter. Upon the sale or the expiration of
the three-year period, the property shall be as-
sessed for taxation as residential or commercial
multifamily property, whichever is applicable.
96 Acts, ch 1204, §37

STATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, Ch 405ACh 405A, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENT

CHAPTER 405A
Ch 405A

STATE FUND ALLOCATIONS TO LOCAL GOVERNMENT

See §24.14

405A.1 Definitions.
405A.2 General allocation.
405A.3 City allocations.
405A.4 County allocations.
405A.5 Local conference board allocations.

405A.6 County hospital allocations.
405A.7 Agricultural extension council allocations.
405A.8 Appropriations.
405A.9 Payment schedule.
405A.10 Franchise tax revenue allocation.

______________

§405A.1, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.1

405A.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Local government”means a school district,

community college, city, county, local conference
board established pursuant to chapter 441, county
hospital established pursuant to chapter 347 or

347A, or county agricultural extension council
elected pursuant to chapter 176A.
2. “Personal property replacement base”

means the personal property tax replacement
base as described in section 427A.12, subsection 2,
paragraph “c”.
3. “Political subdivision”means a city, county,
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local conference board established pursuant to
chapter 441, county hospital establishedpursuant
to chapter 347 or 347A, or county agricultural ex-
tension council elected pursuant to chapter 176A.
88 Acts, ch 1250, §1; 90 Acts, ch 1253, §120

§405A.2, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.2

405A.2 General allocation.
The general allocation for each local govern-

ment is equal to the product of the following for all
of the taxing districts comprising the local govern-
ment: The ratio of sixty-five million to the total
personal property replacement base in the state
multiplied by the personal property replacement
base of the taxing district, and the product multi-
plied by the ratio of the tax rate of the local govern-
ment for taxes payable in the fiscal year ending
June 30, 1987, to the consolidated tax rate of the
taxing district for taxes payable in the fiscal year
ending June 30, 1987.
88 Acts, ch 1250, §2

§405A.3, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.3

405A.3 City allocations.
1. For the fiscal year beginning July 1, 1988,

and each subsequent fiscal year, the amount due
to each city in the state is equal to the sum of the
following:
a. The general allocation as determined pur-

suant to section 405A.2.
b. The ratio of the population of each city to the

total population of all cities in the state,multiplied
by twenty-seven million three hundred thousand
dollars. The population of each city shall be deter-
mined by the latest available federal census. A
city may have one special federal census taken
each decade, and the population figure obtained
shall be used in apportioning amounts under this
subsection beginning the calendar year following
the year in which the special census is certified to
the secretary of state. If a cityhas annexed territo-
ry since the last regular or special federal census,
the mayor and council shall certify to the treasur-
er of state the actual population of the annexed
territory as determined by the last certified feder-
al census of the territory and the apportionment of
funds under this subsection shall be based upon
the population of the city asmodified by the certifi-
cation of the population of the annexed territory
until the next regular or special federal census
enumeration.
c. The amount of moneys and credits replace-

ment received by the city under section 422.100,
Code 1987, for the fiscal year ending June 30,
1988.
2. A city shall not receive an apportionment of

funds under this section after its dissolution. Af-
ter the dissolution of a city, its general allocation
as determined under section 405A.2 and the al-
location as determined under subsection 1, para-
graph “c” of this section shall be paid to the county
in which the dissolved city was located. If two or
more cities have consolidated, the apportionment

of funds under this section shall be determined by
adding the apportionment of the consolidating cit-
ies.
88 Acts, ch 1250, §3

§405A.4, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.4

405A.4 County allocations.
1. For the fiscal year beginning July 1, 1988,

and each subsequent fiscal year, the amount due
to each county in the state is equal to the sum of
the following:
a. The general allocation as determined pur-

suant to section 405A.2.
b. The ratio of the population of each county

residing in the unincorporated area of the county
to the total population residing in the unincorpo-
rated areas of all the counties, multiplied by five
million four hundred thousand dollars. The popu-
lation of each county shall be determined by the
latest available federal census.
c. The ratio of the personal property replace-

ment base of the county to the total personal prop-
erty replacement base of all counties in the state,
multiplied by four hundred forty-seven thousand
dollars.
2. The allocation of a county as determinedun-

der subsection 1 may be credited to the general,
rural services, secondary road, or other special
revenue fund of the county. The allocation of a
county under subsection 1 shall not be credited to
the county’s mental health, mental retardation,
and developmental disabilities services fund.
88 Acts, ch 1250, §4; 98 Acts, ch 1213, §6, 9

§405A.5, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.5

405A.5 Local conference board alloca-
tions.
1. For the fiscal year beginning July 1, 1988,

and each subsequent fiscal year, the amount due
to each local conference board in the state is equal
to the general allocation of the local conference
board as determined in section 405A.2.
2. When the office of city assessor is discontin-

ued, the amounts that would otherwise be due to
the city conference board under this section shall
be paid to the county conference board.
88 Acts, ch 1250, §5

§405A.6, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.6

405A.6 County hospital allocations.
1. For the fiscal year beginning July 1, 1988,

and each subsequent fiscal year, the amount due
to each county hospital in the state is equal to the
general allocation of the county hospital as deter-
mined in section 405A.2.
2. When a county hospital is discontinued or

organized pursuant to chapter 37, the amounts
that would otherwise be due to the hospital under
this section shall be paid to the county.
88 Acts, ch 1250, §6

§405A.7, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.7

405A.7 Agricultural extension council al-
locations.
For the fiscal year beginning July 1, 1988, and
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each subsequent fiscal year, the amount due to
each county agricultural extension council in the
state is equal to the general allocation of the
county agricultural extension council as deter-
mined in section 405A.2.
88 Acts, ch 1250, §7

§405A.8, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.8

405A.8 Appropriations.
1. There are appropriated from the general

fund of the state to the department of revenue and
finance the following sums to carry out the provi-
sions of this chapter: For the fiscal year beginning
July 1, 1988, and each subsequent fiscal year,
sixty-seven million seven hundred thirty-seven
thousand dollars.
2. If, for any fiscal year the amount appro-

priated is insufficient to pay in full the amounts
due to all political subdivisions, then the amount
of each payment shall be reduced by the same per-
centage, so that the aggregate payments to all
political subdivisions are equal to the amount ap-
propriated for such payments. If, for any fiscal
year the amount appropriated is in excess of the
amounts due to all political subdivisions, then the
amount of each payment shall be increased by the
same percentage, so that the aggregate payments
to all political subdivisions are equal to the

amount appropriated for such payments.
88 Acts, ch 1250, §8
Appropriation limited for fiscal years beginning on or after July 1, 1993;

see §8.59

§405A.9, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.9

405A.9 Payment schedule.
The amounts due each political subdivision for

each fiscal year shall be paid in the form of war-
rants payable to the treasurers of the respective
political subdivisions by the department of reve-
nue and finance according to the following sched-
ule:
1. One-half of the amount due for a fiscal year

shall be paid on December 15 of that fiscal year.
2. One-half of the amount due for a fiscal year

shall be paid on March 15 of that fiscal year.
88 Acts, ch 1250, §9

§405A.10, STATE FUND ALLOCATIONS TO LOCAL GOVERNMENTSTATE FUND ALLOCATIONS TO LOCAL GOVERNMENT, §405A.10

405A.10 Franchise tax revenue alloca-
tion.
For the fiscal year beginning July 1, 1997, and

each subsequent fiscal year, there is appropriated
from the general fund of the state to the depart-
ment of revenue and finance the sum of eight mil-
lion eight hundred thousand dollars which shall
be paidquarterly onwarrants by thedirector as al-
located pursuant to section 422.65.
97 Acts, ch 158, §3

SANITARY DISPOSAL PROJECTS, Ch 406Ch 406, SANITARY DISPOSAL PROJECTS

CHAPTER 406
Ch 406

SANITARY DISPOSAL PROJECTS

Repealed by 72 Acts, ch 1119, §112
See chapter 455B

INDEBTEDNESS, Ch 407Ch 407, INDEBTEDNESS

CHAPTER 407
Ch 407

INDEBTEDNESS

Repealed by 72 Acts, ch 1088, §199
See chapter 384

BONDS, Ch 408Ch 408, BONDS

CHAPTER 408
Ch 408
BONDS

Repealed by 72 Acts, ch 1088, §199

BOND PROPOSALS — PETITION FOR ELECTION, Ch 408ACh 408A, BOND PROPOSALS — PETITION FOR ELECTION

CHAPTER 408A
Ch 408A

BOND PROPOSALS — PETITION FOR ELECTION

Repealed by 72 Acts, ch 1088, §199
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PLATS, Ch 409Ch 409, PLATS

CHAPTER 409
Ch 409
PLATS

Repealed by 90 Acts, ch 1236, §54; see chapter 354, 355

PLATTING — DIVISION AND SUBDIVISION OF LAND, Ch 409ACh 409A, PLATTING — DIVISION AND SUBDIVISION OF LAND

CHAPTER 409A
Ch 409A

PLATTING — DIVISION AND SUBDIVISION OF LAND

Transferred to chapter 354

FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, Ch 410Ch 410, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY

CHAPTER 410
Ch 410

FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY

410.1 Pension funds.
410.2 Boards of trustees — officers.
410.3 Investment of surplus.
410.4 Gifts, devises, or bequests.
410.5 Membership fee — assessments.
410.6 Who entitled to pension — conditions.
410.7 Soldiers and sailors.
410.8 Disability — how contracted.
410.9 Retired members assigned for light duty.
410.10 Pensions — surviving spouse — children —

dependents.
410.11 Exemption.
410.12 Volunteer or call fire fighters.

410.13 Re-examination of retired members.
410.14 Decision of board.
410.15 Guarantee of pension benefits.
410.16 Moneys drawn — how paid — report.
410.17 City marshal.
410.18 Hospital expense.

HOURS OF SERVICE

410.19 Hours on duty limited.
410.20 Exceptions.

______________

§410.1, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.1

410.1 Pension funds.
Any city having an organized fire department

may, and all cities having an organized police de-
partment or a paid fire department shall, levy
annually on taxable property a tax not to exceed
three and three-eighths cents per thousand dol-
lars of assessed value for each such department,
for the purpose of creating fire fighters’ and police
officers’ pension funds.
Provided that cities having a population ofmore

than six thousand five hundredmay annually levy
on taxable property a tax of notmore than thirteen
and one-half cents per thousand dollars of as-
sessed value for each such department for such
purpose. Provided, further, that cities, in which a
police or fire retirement system based upon actu-
arial tables shall be established by law, shall levy
for the police or fire pension funds a tax sufficient
in amount to meet all necessary obligations and
expenditures; and said obligations and expendi-
tures shall be direct liabilities of said cities.
Whenever there is a sufficient balance in both of

said funds to meet any proper or legitimate
charges that may be made against the same, such
city shall not be required to levy a tax for this pur-
pose.

All moneys derived from each tax so levied, and
all moneys received asmembership fees and dues,
and all moneys received from grants, donations,
and devises for the benefit of each fund shall
constitute separate funds, to be known and desig-
nated as a police officers’ pension fund and a fire
fighters’ pension fund.
The provisions of this chapter shall not apply to

police officers and fire fighters who entered em-
ployment after March 2, 1934, except that any po-
lice officer or fire fighter who had been making
payments of membership fees and assessments as
provided in section 410.5 prior to July 1, 1971,
shall on July 1, 1973, be fully restored and entitled
to all pension rights and benefits, vested or not
vested, under this chapter if the city has not re-
turned to such police officer or fire fighter the
membership fees and assessments paid by the po-
lice officer or fire fighter prior to July 1, 1971, and
if such police officer or fire fighter pays to the city
within six months after July 1, 1973, the amount
of the fees and assessments that the police officer
or fire fighter would have paid to the police offi-
cers’ or fire fighters’ pension fund from July 1,
1971, to July 1, 1973, if Acts of the 1971 Session,
Sixty-fourth General Assembly, chapter 108, had
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not been adopted. If the membership fees and as-
sessments paid by such police officer or fire fighter
prior to July 1, 1971, have been returned to the po-
lice officer or fire fighter, all pension rights and
benefits, vested or not vested, under this chapter
shall be fully restored to the police officer or fire
fighter on July 1, 1973, if, within six months after
July 1, 1973, such police officer or fire fighter re-
pays the fees and assessments so returned and
pays the amount of the fees andassessments to the
city that the police officer or fire fighter would
have paid to the appropriate pension fund from
July 1, 1971, to July 1, 1973, if Acts of the Sixty-
fourth General Assembly, 1971 Session, chapter
108 had not been adopted.
[S13, §932-a,-j; C24, 27, 31, 35, 39, §6310; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.1]

§410.2, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.2

410.2 Boards of trustees — officers.
The chief officer of each department, with the

city treasurer and the city solicitor or attorney of
such cities, shall be ex officiomembers of and shall
constitute separate boards of trustees for theman-
agement of each fund. The chief officer of the de-
partment shall be president and the city treasurer,
treasurer of such boards, and the faithful perfor-
mance of the duties of the treasurer shall be se-
cured by an official bond as city treasurer. Such
trustees shall not receive any compensation for
their services as members of said boards. Pro-
vided, however, that in any city where contributo-
ry fire or police retirement systems or both sys-
tems based upon actuarial tables shall be estab-
lished by this Act* for the benefit of police officers
or fire fighters or both appointed to the force after
the establishment of same, the board of trustees of
each such system, respectively, shall also consti-
tute the board of trustees for the management of
each fund under this section as a separate and dis-
tinct fund in itself.
[S13, §932-a,-b,-j,-k; C24, 27, 31, 35, 39, §6311;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.2]
*See 34 Acts, 1st Ex, ch 75, effective date March 2, 1934

§410.3, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.3

410.3 Investment of surplus.
The boards shall have power to invest any sur-

plus left in such funds, respectively, at the end of
the fiscal year, but no part of the funds realized
from any tax levy shall be used for any purpose
other than the payment of pensions. Investments
shall be in interest-bearing bonds, notes, certifi-
cates, or other evidences of indebtedness which
are obligations of or guaranteed by the United
States, or in interest-bearing bonds of the state of
Iowa, of any county, township, or municipal corpo-
ration of the state of Iowa. All such securities shall
be deposited with the treasurer of the boards of
trustees for safekeeping.
[S13, §932-1; SS15, §932-c; C24, 27, 31, 35, 39,

§6312;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§410.3]
§410.4, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.4

410.4 Gifts, devises, or bequests.
Eachboardmay takebygift, grant, devise, or be-

quest, any money or property, real or personal, or
other thing of value for the benefit of said funds.
All rewards in moneys, fees, gifts, or emoluments
of every kind or nature that may be paid or given
to any police or fire department or to any member
thereof, except when allowed to be retained or giv-
en to endow a medal or other permanent or com-
petitive reward on account of extraordinary ser-
vices rendered by said departments or any mem-
ber thereof, and all fines and penalties imposed
uponmembers, shall be paid into the said pension
fund and become a part thereof.
[S13, §932-d,-m; C24, 27, 31, 35, 39, §6313;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.4]

§410.5, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.5

410.5 Membership fee — assessments.
Every member of said departments shall be re-

quired to pay to the treasurer of said funds amem-
bership fee to be fixed by the board of trustees, not
exceeding five dollars, and shall also be assessed
and required to pay annually an amount equal to
one percent per annum upon the amount of the
annual salary paid to the member, which assess-
ment shall be deducted and retained in equal
monthly installments out of such salary.
[S13, §932-d,-m; C24, 27, 31, 35, 39, §6314;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.5]

§410.6, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.6

410.6 Who entitled to pension — condi-
tions.
Any member of said departments who shall

have served twenty-two years or more in such de-
partment, and shall have reached the age of fifty
years; orwho shall while amember of suchdepart-
ment become mentally or physically permanently
disabled from discharging the member’s duties,
shall be entitled to be retired, andupon retirement
shall be paid out of the pension fund of such de-
partment a monthly pension equal to one-half the
amount of salary received by themembermonthly
at the date the member actually retires from said
department. If any member shall have served
twenty-two years in said department, but shall
not have reached the age of fifty years, the mem-
ber shall be entitled to retirement, but no pension
shall be paid while the member lives until the
member reaches the age of fifty years.
Upon the adoption of any increase in pension

benefits effective subsequent to the date of amem-
ber’s retirement, the amount payable to each
member as regular pension shall be increased by
an amount equal to sixty percent of any increase
in the pension benefits for the rank at which the
member retired.
Pensionspayable under this chapter shall be ad-

justed as follows:
1. On each July 1 and January 1, the monthly

pension authorized in this chapter payable to each
retired member and to each beneficiary, except
children, of a deceased member shall be recom-
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puted. The applicable formulas authorized in this
chapter which were used to compute the retired
member’s or beneficiary’s pension at the time of
retirement or death shall be used in the recom-
putation except the earnable compensation pay-
able on each July 1 or January 1 to an activemem-
ber having the same or equivalent rank or position
aswas held by such retired or deceasedmember at
the time of retirement or death, shall be used in
lieu of the final compensation which the retired or
deceased member was receiving at the time of re-
tirement or death. At no time shall the monthly
pension or payment to the beneficiary be less than
the amount which was paid at the time of such
member’s retirement or death.
2. All monthly pensions adjusted as provided

in this section shall be payable beginning on July
1 or January 1 of the year which the adjustment is
made and shall continue in effect until the next ad-
justment at which time the monthly pension shall
again be recomputed and allmonthly pensions ad-
justed in accordance with the computations.
3. The adjustment of pensions required by this

section shall recognize the retired or deceased
member’s position on the salary scale within the
member’s rank at the time of retirement or death.
In the event that the rank or position held by the
retired or deceased member at the time of retire-
ment or death is subsequently abolished, adjust-
ments in the pensions of the member or of the
member’s spouse or children shall be computed by
the board of trustees as though such rank or posi-
tion had not been abolished and salary increases
had been granted to such rank or position on the
same basis as that granted to other ranks and
positions in the department.
At no time shall the monthly pension or pay-

ment to themember be less than one hundred fifty
dollars.
[S13, §932-e,-n; C24, 27, 31, 35, 39, §6315; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.6]
86 Acts, ch 1243, §26; 90 Acts, ch 1240, §47

§410.7, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.7

410.7 Soldiers and sailors.
Any member of the fire or police department,

who resigned or obtained leave of absence there-
from to serve in the United States air force or air
force reserve, army, navy or marine reserve, or
marine corps, of theUnitedStates, or as amember
of the United States army and navy reserve, the
Spanish-American War, in the World War
1917-1918, or in World War II from December 7,
1941, to December 31, 1946, both dates inclusive,
or in the Korean Conflict at any time between
June 25, 1950, and January 31, 1955, both dates
inclusive, or in the Vietnam Conflict at any time
between August 5, 1964, and ending on the date
the armed forces of the United States are directed
by formal order of the government of the United
States to cease hostilities, both dates inclusive,
and has returned with an honorable discharge

from such service, to the fire or police department,
shall have the period of such service included as
part of the member’s period of service in the de-
partment.
[C27, 31, 35, §6315-b1; C39, §6315.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.7]

§410.8, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.8

410.8 Disability — how contracted.
No member who has not served five years or

more in said department shall be entitled to be re-
tired and paid a pension under the provisions of
this chapter, unless such disabilitywas contracted
while engaged in the performance of themember’s
duties, or by reason of following such occupation.
The question of disability shall be determined by
the trustees upon the concurring report of at least
two out of three physicians designated by the
board of trustees to make a complete physical ex-
amination of themember. After anymember shall
become entitled to be retired, such right shall not
be lost or forfeited by discharge or for any other
reason except conviction for felony.
[S13, §932-e,-n; C24, 27, 31, 35, 39, §6316; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.8]

§410.9, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.9

410.9 Retiredmembers assigned for light
duty.
The chief of the police department and the chief

of the fire department of such city may assign any
member of suchdepartments, respectively, retired
by reason of mental or physical disability under
the provisions of this chapter, to the performance
of light duties in such department.
[S13, §932-e,-n; C24, 27, 31, 35, 39, §6317; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.9]

§410.10, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.10

410.10 Pensions — surviving spouse —
children — dependents.
Upon the death of any acting or retiredmember

of such departments, leaving a spouse or minor
children, or dependent father ormother surviving,
there shall be paid out of said fund as follows:
1. To the surviving spouse, a sum equal to one-

half of the deceased member’s total adjusted pen-
sion as provided for in section 410.6, but in no
event less than seventy-five dollars per month.
2. If there be no surviving spouse, or upon the

death of such spouse, then to the dependent father
andmother, if both survive, or to either dependent
parent, if one survives, thirty dollars per month.
3. To the guardian of each surviving child un-

der eighteen years of age, twenty dollars per
month.
Effective July 1, 1991, the remarriage of a sur-

viving spouse does not make the spouse ineligible
to receive benefits under this section, and for a
surviving spouse who remarried prior to July 1,
1991, the remarriage does notmake the spouse in-
eligible to receive benefits under this section.
However, the benefits provided by this section

are subject to the following definitions: The term
“spouse” means a surviving spouse of a marriage
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contracted prior to retirement of a deceasedmem-
ber fromactive service, or of amarriage of a retired
member contracted prior to March 2, 1934. Sur-
viving spouse includes a former spouse only if the
division of assets in the dissolution ofmarriage de-
cree pursuant to section 598.17 grants the former
spouse rights of a spouse under this chapter. If
there is no surviving spouse of a marriage con-
tracted prior to retirement of a deceased member,
or of a marriage of a retired member contracted
prior to March 2, 1934, surviving spouse includes
a surviving spouse of a marriage of two years or
more duration contracted subsequent to retire-
ment of the member. The terms “child” and “chil-
dren”mean only the surviving issue of a deceased
active or retired member, or the child or children
legally adopted by a deceasedmember prior to the
member’s retirement from active service.
This section and its provisions shall be inter-

preted for all purposes as including all surviving
spouses.
[S13, §932-e,-n; C24, 27, 31, 35, 39, §6318; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.10; 82
Acts, ch 1142, §1 – 3]
91 Acts, ch 41, §2

§410.11, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.11

410.11 Exemption.
All pensions paid under the provisions of this

chapter shall be exempt from liability for debts of
the person to or on account of whom the same is
paid, and shall not be subject to seizure upon exe-
cution or other process.
[S13, §932-e,-n; C24, 27, 31, 35, 39, §6319; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.11]

§410.12, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.12

410.12 Volunteer or call fire fighters.
The provisions of this chapter shall apply to vol-

unteer or call members of a paid fire department,
but the amount of pension to be paid to suchmem-
bers shall be determined by the board of trustees.
[S13, §932-e; C24, 27, 31, 35, 39, §6320;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.12]

§410.13, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.13

410.13 Re-examination of retired mem-
bers.
The board of trustees of each department shall

have power, at any time, to cause any member of
such department retired by reason of physical or
mental disability to be brought before it and again
examined by three competent physicians ap-
pointed by the board of trustees to discoverwheth-
er such disability yet continues and can be im-
proved and whether such retired member should
be continued on the pension roll, and shall have
power to examine witnesses for the same purpose.
The question of continued disability or ability to
perform regular or light duty in the police or fire
department shall be determined by the concurring
report of at least two of the three examining physi-
cians. Such member shall be entitled to reason-

able notice that such examination will be made,
and to be present at the time of the taking of any
testimony, shall have the right to examine thewit-
nesses brought before the board and to introduce
evidence in the member’s own behalf. All wit-
nesses shall be examined under oath, which may
be administered by any member of such board.
[S13, §932-g,-p; C24, 27, 31, 35, 39, §6321; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.13]

§410.14, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.14

410.14 Decision of board.
The decision of the board upon such matters

shall be final and conclusive, in the absence of
fraud, and no appeal shall be allowed therefrom.
The member with a disability shall remain upon
the pension roll unless and until reinstated in the
department by reason of such examination.
[S13, §932-g,-p; C24, 27, 31, 35, 39, §6322; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.14]
96 Acts, ch 1129, §89

§410.15, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.15

410.15 Guarantee of pension benefits.
Each city, in which contributory fire or police re-

tirement systems based upon actuarial tables,
shall be established by this Act* for the benefit of
fire fighters or police officers appointed to either
force after the establishment of the same, is here-
by bound and obligated to carry out, and autho-
rized to enter into awritten agreement evidencing
the same, with each person, on retired or active
service, who has heretofore contributed, or, at the
time of the taking effect of this Act, is contributing
to the pension system now in effect in said city, in
consideration of past and future payments to the
pension fund of the system to which the police offi-
cer or fire fighter is, or has been contributing, the
present and prospective benefits provided by the
pension system to which the police officer or fire
fighter is or has been contributing, guaranteeing
that the present rate of payment by such person to
said pension fund shall not be increased, also
guaranteeing that the present and prospective
rights and benefits provided for by said systems
shall not be abridgednor lessened, and guarantee-
ing to all such persons so contributing all of the
rights and benefits present and prospective pro-
vided in such pension system. The obligation of
each such city for said rights and benefits shall be
a direct charge on said city.
[S13, §932-h,-q; C24, 27, 31, 35, 39, §6323; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.15]
*See 34 Acts, 1st Ex, ch 75, effective date March 2, 1934

§410.16, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.16

410.16 Moneys drawn — how paid — re-
port.
All pensions paid and all moneys drawn from

the pension fundunder the provisions of this chap-
ter shall be uponwarrants signed by the appropri-
ate board of trustees, which warrants shall desig-
nate the name of the person and the purpose for
which payment is made. The treasurer’s annual
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report shall show the receipts and expenditures of
each fund for the preceding fiscal year, the money
on hand, and how invested.
[S13, §932-i,-r; C24, 27, 31, 35, 39, §6324; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.16]

§410.17, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.17

410.17 City marshal.
Service by anymember of the police department

as city marshal shall not deprive the member of
any rights under this chapter. In any matter in
which said city marshal shall be individually in-
terested and which requires the action of the
board of trustees of the police officers’ pension
fund, the city marshal shall not act as a member
of said board, but the mayor of the city shall act
with the other two trustees of the board with re-
spect thereto. Upon the termination of the termas
city marshal, the member shall regain the rank
held in the police department at the time of the
member’s appointment as city marshal.
[C24, 27, 31, 35, 39, §6325; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §410.17]

§410.18, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.18

410.18 Hospital expense.
Cities shall provide hospital, nursing, andmedi-

cal attention for themembers of the police and fire
departments of the cities, when injured while in
the performance of their duties as members of
such department, and shall continue to provide
hospital, nursing, and medical attention for inju-
ries or diseases incurred while in the performance
of their duties formembers beingpaidapensionby
the city under section 410.8, and the cost of such
hospital, nursing, and medical attention shall be
paid out of the appropriation for the department to
which the injured person belongs or belonged; pro-
vided that any amounts received by the injured

person under the workers’ compensation law of
the state, or fromanyother source for such specific
purposes, shall be deducted from the amount paid
by the city under the provisions of this section.
[C24, 27, 31, 35, 39, §6326; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §410.18]
[A portion of this section was inadvertently

omitted in the 1993 Code]

§410.19, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.19

HOURS OF SERVICE

§410.19, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.19

410.19 Hours on duty limited.
Fire fighters employed in the fire department of

cities of ten thousandpopulation ormore, or under
civil service, shall not be required to remain on
duty for periods of time which will aggregate in
each month more than an average of fifty-six
hours per week and no single period of time, or
shift, shall exceed twenty-four hours in length,
provided that in cases of serious emergencies such
fire fightersmaybe required to remain ondutyun-
til such emergency has passed,when so ordered by
the chief of the department or person acting in the
chief ’s place. Fire fighters called back to duty un-
der this provision shall be duly compensated in ac-
cordance with their regular hourly wage.
[C27, 31, 35, §6326-a1; C39, §6326.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.19]
See also §411.16

§410.20, FIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITYFIRE FIGHTERS AND POLICE OFFICERS — RETIREMENT AND DISABILITY, §410.20

410.20 Exceptions.
The provisions of section 410.19 shall not apply

to the chief, or other persons when in command of
the fire department, nor to fire fighters who are
employed subject to call only.
[C27, 31, 35, §6326-a2; C39, §6326.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §410.20]
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CHAPTER 411
Ch 411

RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS

Applicable to all cities creating retirement systems for police officers
and fire fighters appointed after March 2, 1934

411.1 Definitions.
411.1A Purpose of chapter.
411.2 Participation in retirement system.
411.3 Membership — reemployment.
411.4 Service creditable.
411.5 Administration.
411.6 Benefits.
411.6A Optional retirement benefits.
411.6B Rollovers of members’ accounts.
411.7 Management of fund.
411.8 Method of financing.
411.9 Military service exceptions.
411.10 Repealed by 78 Acts, ch 1060, §62.
411.11 Contributions by the city.
411.12 City obligations.

411.13 Exemption from execution and other process
or assignment — exceptions.

411.14 Fraudulent practice — correction of errors.
411.15 Hospitalization and medical attention.
411.16 Hours of service.
411.17 Provisions not applicable.
411.18 Transfer of authority to peace officers’

system. Repealed by 90 Acts, ch
1240, §90, 94.

411.19 Transfer of benefits to another city.
Repealed by 90 Acts, ch 1240, §90, 94.

411.20 State appropriation.
411.21 Vested and retired members before July 1,

1979 — annuity or withdrawal of
contributions.



3663 RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.1

411.22 Liability of third parties — subrogation.
411.23 Withdrawal of contributions — repayment.
411.24 Payment to representative payee.
411.25 through 411.29 Reserved.
411.30 Transfer of membership.
411.31 Optional transfers with chapter 97A.
411.32 through 411.34 Reserved.
411.35 Statewide system established — city systems

terminated.

411.36 Board of trustees for statewide system.
411.37 Board responsible for transition.
411.38 Obligations of participating cities.
411.39 Benefits for employees of the board of

trustees for the statewide system.
411.40 Voluntary benefit programs.

______________

§411.1, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.1

411.1 Definitions.
The following words and phrases as used in this

chapter, unless a different meaning is plainly re-
quired by the context, shall have the following
meanings:
1. “Actuarial equivalent” means a benefit of

equal value, when computed upon the basis of
mortality tables adopted by the system, and in-
terest computed at the rate established by the ac-
tuary.
2. “Amount earned” shall mean the amount of

money actually earned by a beneficiary in some
definite period of time.
3. “Average final compensation”means the av-

erage earnable compensation of the member dur-
ing the three years of service the member earned
the member’s highest salary as a police officer or
fire fighter, or if the member has had less than
three years of service, then the average earnable
compensation of themember’s entire period of ser-
vice.
4. “Beneficiary” shall mean any person receiv-

ing a retirement allowance or other benefit as pro-
vided by this chapter.
5. “Board of trustees”means the board created

by section 411.36 to direct the establishment and
administration of the retirement system.
6. “Child” means only surviving issue of a de-

ceased active or retired member, or a child legally
adopted by a deceased member prior to the mem-
ber’s retirement. “Child” includes only an individ-
ualwho is under the age of eighteen years, an indi-
vidual who is under the age of twenty-two years
and is a full-time student, or an individual who is
disabled at the time under the definitions used in
section 202 of the Social Security Act as amended
if the disability occurred to the individual during
the time the individual was under the age of eigh-
teen years and the parent of the individual was an
active member of the system.
7. “City” or “cities”means any city or cities par-

ticipating in the statewide fire and police retire-
ment system as required by this chapter.
8. “Earnable compensation” or “compensation

earnable” shall mean the annual compensation
which a member receives for services rendered as
a police officer or fire fighter in the course of em-
ployment with a participating city. However, the

term “earnable compensation” or “compensation
earnable” shall not include amounts received for
overtime compensation, meal or travel expenses,
uniform allowances, fringe benefits, severance
pay, or any amount received upon termination or
retirement in payment for accumulated sick leave
or vacation. Contributions made by a member
from the member’s earnable compensation to a
plan of deferred compensation shall be included in
earnable compensation. Other contributions
made to a plan of deferred compensation shall not
be included except to the extent provided in rules
adopted by the board of trustees pursuant to sec-
tion 411.5, subsection 3.
9. “Fire fighter” or “fire fighters” shall mean

only the members of a fire department who have
passed a regular mental and physical civil service
examination for fire fighters and who shall have
been duly appointed to such position. Such mem-
bers shall include fire fighters, probationary fire
fighters, lieutenants, captains, and other senior
officers who have been so employed for the duty of
fighting fires.
10. “Medical board” shall mean the single

medical provider network designated by the sys-
temas themedical board as provided for in section
411.5.
11. “Member” means a member of the retire-

ment system as defined by section 411.3.
12. “Member in good standing”means a mem-

ber in service who is not subject to removal by the
employing city of the member pursuant to section
400.18 or 400.19, or other comparable process, and
who is not the subject of an investigation that
could lead to such removal.
13. “Membership service” shall mean service

as a police officer or a fire fighter rendered for a
city which is credited as service pursuant to sec-
tion 411.4.
14. “Pension reserve”means the present value

of all payments to be made on account of any pen-
sion, or benefit in lieu of a pension, granted under
the provisions of this chapter, upon the basis of
mortality tables adopted by the system, and in-
terest computed at the rate established by the ac-
tuary.
15. “Pensions”means annual payments for life

derived from appropriations provided by the par-
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ticipating cities and the state and from contribu-
tions of the members which are deposited in the
fire and police retirement fund. All pensions shall
be paid in equal monthly installments.
16. “Police officer” or “police officers” shall

mean only the members of a police department
who have passed a regular mental and physical
civil service examination for police officers, and
who shall have been duly appointed to such posi-
tions. Suchmembers shall include patrol officers,
probationary patrol officers, matrons, sergeants,
lieutenants, captains, detectives, and other senior
officers who are so employed for police duty.
17. “Retirement allowance” shall mean the

pension, or any benefits in lieu thereof, granted to
a member upon retirement.
18. “Retirement system” or “system”means the

statewide fire and police retirement system estab-
lished by this chapter for the fire fighters and po-
lice officers of the cities described in section 411.2,
its board of trustees, and its appointed representa-
tives.
19. “Superintendent of public safety” shall

mean any elected city official who has direct juris-
diction over the fire or police department, or the
citymanager in cities under the citymanager form
of government.
20. “Surviving spouse” shall mean the surviv-

ing spouse of a deceased member from active ser-
vice. Surviving spouse shall include a former
spouse only if the division of assets in the dissolu-
tion ofmarriage decree pursuant to section 598.17
grants the former spouse rights of a spouse under
this chapter.
[C35, §6326-f1, f6(8,d); C39, §6326.03,

6326.08(8,d);C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §411.1, 411.6(8); 82 Acts, ch 1261, §26, 27]
84 Acts, ch 1285, §22; 90 Acts, ch 1240, §48; 92

Acts, ch 1201, §62; 2000 Acts, ch 1077, §86 – 89,
110, 111; 2001 Acts, ch 176, §17, 18; 2002 Acts, ch
1135, §41

2000 amendment to subsection 13 takes effect April 12, 2000, and ap-
plies retroactively on and after January 1, 1992; 2000 Acts, ch 1077, §110

2000 amendment to subsection 10 is effective July 1, 2002; 2000 Acts, ch
1077, §111; 2001 Acts, ch 176, §17, 18

Subsection 10 amended
NEW subsection 12 and former subsections 12 – 19 renumbered as 13

– 20

§411.1A, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.1A

411.1A Purpose of chapter.
The purpose of this chapter is to promote econo-

my and efficiency in the municipal public safety
service by doing the following:
1. Provide an orderly means for police officers

and fire fighters to have a retirement system
which will provide for the payment of pensions to
retired members and members incurring disabili-
ties, and to the surviving spouses and dependents
of deceased members.
2. Provide a comprehensive disability pro-

gram for police officers and fire fighters to include
standards for entrance physical examinations,
guidelines for ongoing fitness and wellness, dis-

ability pensions, and postdisability retirement
compliance requirements.
93 Acts, ch 44, §15; 96 Acts, ch 1129, §90; 2000

Acts, ch 1077, §90

§411.2, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.2

411.2 Participation in retirement system.
1. Except as provided in subsections 2 through

5, each city in which the fire fighters or police offi-
cers are appointed under the civil service law of
this state, shall participate in the retirement sys-
tem established by this chapter for the purpose of
providing retirement allowances only for fire
fighters or police officers, or both, of the cities who
are so appointed after the date the city comes un-
der the retirement system, or benefits to their de-
pendents.
2. A city whose population was under eight

thousand prior to the results of the federal census
conducted in 1990 is not required to come under
the retirement system established by this chapter
upon attaining a population of eight thousand or
more.
3. A city which did not have a paid fire depart-

ment onMay3, 1990, is not required to comeunder
the retirement system established by this chapter
upon establishing a paid fire department.
4. A city which did not have a paid police de-

partment on May 3, 1990, is not required to come
under the retirement system established by this
chapter upon establishing a paid police depart-
ment.
5. If a city’s fire fighters or police officers, or

both, are appointed under the civil service law of
this state but the city is not operating a city fire or
police retirement system, or both, under this chap-
ter onMay 3, 1990, the city is not required to come
under the statewide fire andpolice retirement sys-
tem established by this chapter.
[C35, §6326-f2; C39, §6326.04; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.2]
90 Acts, ch 1240, §49

§411.3, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.3

411.3 Membership — reemployment.
1. All persons who become police officers or

fire fighters after the date the city is required to
come under the retirement system, shall become
members of the retirement system as a condition
of their employment, except that a police chief or
a fire chief who would not complete twenty-two
years of service under this chapter by the time the
chief attains fifty-five years of age shall, upon
written request to the system, be exempt from this
chapter, and except as otherwise provided in sub-
section 3. Notwithstanding section 97B.1A, a po-
lice chief or fire chiefwho is exempt fromthis chap-
ter is exempt from chapter 97B. Members of the
system established in this chapter shall not be re-
quired tomake contributions under any other pen-
sion or retirement system of a city, county, or the
state of Iowa, anything to the contrary notwith-
standing.
2. Should anymember cease to be employed as
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apolice officer or fire fighter by a city, or should the
member become a beneficiary or die, the member
shall thereupon cease to be a member of the sys-
tem.
3. a. As used in this section, unless the con-

text otherwise requires, “reemployed” or “re-
employment” means the employment of a person
as a police officer or fire fighter by any participat-
ing city after the person has commenced receiving
a service retirement allowance under section
411.6.
b. If a person is reemployed, the person shall

not become an active member of the system upon
reemployment, and the person so reemployed and
the participating city shall notmake contributions
to the system based upon the person’s compensa-
tion for reemployment. A person who is so reem-
ployed shall continue to receive the service retire-
ment allowance, and the service retirement allow-
ance shall not be recalculated based upon the per-
son’s reemployment. Notwithstanding section
97B.1A or any other provision of law to the con-
trary, a person reemployed as provided in this sub-
section shall be exempt from chapter 97B.
[C35, §6326-f3; C39, §6326.05; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.3]
90 Acts, ch 1240, §50; 94 Acts, ch 1183, §66; 98

Acts, ch 1183, §82; 2000 Acts, ch 1077, §91, 110
2000 amendment to subsection 2 takes effect April 12, 2000, and applies

retroactively on and after January 1, 1992; 2000 Acts, ch 1077, §110

§411.4, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.4

411.4 Service creditable.
1. Service for fewer than six months of a year

is not creditable as service. Service of six months
or more of a year is equivalent to one year of ser-
vice, but in no case shallmore than one year of ser-
vice be creditable for all service in one calendar
year, nor shall the system allow credit as service
for any period of more than one month duration
duringwhich thememberwas absentwithout pay.
2. The system shall credit as service for a

member of the system a previous period of service
only under any of the following circumstances:
a. The member had withdrawn the member’s

accumulated contributions, as defined in section
411.21, for the previous period of service.
b. Themember returned to service after an ab-

sence of service of a period of less than four years
from the last day of the prior period of service.
c. Themember returned to service after an ab-

sence of service of a period of four or more years
from the last day of the prior period of service and
the member had sufficient service as of the last
day of the prior period of service to have been en-
titled to a retirement allowance on that date under
section 411.6, subsection 1, paragraph “b”.
[C35, §6326-f4; C39, §6326.06; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.4]
90 Acts, ch 1240, §51; 2000 Acts, ch 1077, §92,

110
2000 amendments take effect April 12, 2000, and apply retroactively on

and after January 1, 1992; 2000 Acts, ch 1077, §110
§411.5, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.5

411.5 Administration.
1. Board. The general responsibility for the

establishment and proper operation of the retire-
ment system is vested in the board of trustees cre-
atedby section411.36. The systemshall be admin-
istered under the direction of the board.
2. Compensation. The trustees, other than

the secretary, shall serve without compensation,
but they shall be reimbursed from the fire and po-
lice retirement fund for all necessary expenses
which they may incur through service on the
board, as provided pursuant to section 411.36.
3. Rules. Subject to the limitations of this

chapter, the board of trustees shall adopt rules for
the establishment and administration of the sys-
tem and the fire and police retirement fund creat-
ed by this chapter, and for the transaction of its
business.
4. Organization — employees. The board of

trustees shall elect from its membership a chair-
person, and shall, bymajority vote of itsmembers,
appoint a secretary who may, but need not, be one
of its members. The system shall engage such ac-
tuarial and other services as are required to trans-
act the business of the retirement system. The
compensation of all persons engaged by the sys-
tem and all other expenses of the board of trustees
necessary for the operation of the retirement sys-
tem shall be paid at such rates and in such
amounts as the board of trustees approves.
5. Data. The system shall keep in convenient

form such data as is necessary for actuarial valua-
tion of the fire and police retirement fund and for
checking the experience of the retirement system.
6. Records — reports.
a. The board of trustees shall keep a record of

all its proceedings, which record shall be open to
public inspection. It shall submit anannual report
to the governor, the general assembly, and the city
council of each participating city concerning the fi-
nancial condition of the retirement system, its cur-
rent and future liabilities, and the actuarial valua-
tion of the system. The board of trustees shall sub-
mit a certified audit report prepared by a certified
public accountant to the auditor of state annually.
The system shall comply with the filing fee re-
quirement of section 11.6, subsection 10.
b. The system shall maintain records, includ-

ing but not limited to names, addresses, ages, and
lengths of service, salaries and wages, contribu-
tions, designated beneficiaries, benefit amounts,
if applicable, and other information pertaining to
members as necessary in the administration of
this chapter, as well as the names, addresses, and
benefit amounts of beneficiaries. For the purpose
of obtaining these facts, the system shall have ac-
cess to the records of the participating cities and
the cities shall provide such information upon re-
quest. Member and beneficiary records contain-
ing personal information are not public records for
the purposes of chapter 22. However, summary in-
formation concerning the demographics of the



3666§411.5, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS

members and general statistical information con-
cerning the system is subject to chapter 22, aswell
as aggregate information by category.
c. Notwithstanding any provision of chapter

22 to the contrary, the system’s records may be re-
leased to any political subdivision, instrumentali-
ty, or agency of the state solely for use in a civil or
criminal law enforcement activity pursuant to the
requirements of this paragraph. To obtain the rec-
ords, the political subdivision, instrumentality, or
agency of the state shall, in writing, certify to the
system that the activity is authorized by law, pro-
vide a written description of the information de-
sired, and describe the law enforcement activity
for which the information is sought. The system
shall not be civilly or criminally liable for the re-
lease of records in accordance with the require-
ments of this paragraph.
7. Legal advisor. The system may employ or

retain an attorney to serve as the system’s legal
advisor and to represent the system. The costs of
an attorney employed or retained by the system
shall be paid from the fire and police retirement
fund created in section 411.8.
8. Medical board. The board of trustees shall

designate a single medical provider network as
the medical board for the system. The medical
board shall arrange for and pass upon all medical
examinations required under the provisions of
chapter 400 and this chapter and shall assist the
system in all aspects of the comprehensive disabil-
ity program described in section 411.1A. For ex-
aminations required because of disability, a physi-
cian from the medical board specializing in occu-
pationalmedicine, and a second physician special-
izing in an appropriate field of medicine as deter-
mined by the occupational medicine physician,
shall pass upon the medical examinations re-
quired for disability retirements and shall report
to the system in writing their conclusions and rec-
ommendations upon all matters referred to the
medical board. Each report of a medical examina-
tion under section 411.6, subsections 3 and 5, shall
include themedical board’s findings in accordance
with section 411.6 as to the extent of themember’s
physical impairment.
9. Duties of actuary. The actuary shall be the

technical advisor of the system onmatters regard-
ing the operation of the fire and police retirement
fund and shall perform such other duties as are re-
quired in connection with the operation of the sys-
tem.
The actuary shall make such investigation of

anticipated interest earnings and of themortality,
service, and compensation experience of themem-
bers of the system as the actuary recommends,
and on the basis of the investigation the system
shall adopt such tables and such rates as are re-
quired in subsection 11.
10. Actuarial investigation — tables —

rates. At least once in each five-year period, the
actuary shallmake an actuarial investigation into

the mortality, service, and compensation experi-
ence of the members and beneficiaries of the re-
tirement system, and the interest and other earn-
ings on the moneys and other assets of the retire-
ment system, and shallmake a valuation of the as-
sets and liabilities of the fire and police retirement
fund, and on the basis of the results of the inves-
tigation and valuation, the system shall do all of
the following:
a. Adopt for the retirement system such in-

terest rate, mortality and other tables as are
deemed necessary.
b. Certify the rates of contribution payable by

the cities in accordance with section 411.8.
c. Certify the rates of contributions payable by

the members in accordance with section 411.8.
11. Valuation. On the basis of the rate of in-

terest and tables adopted, the actuary shall make
an annual valuation of the assets and liabilities of
the fire and police retirement fund created by this
chapter.
12. Requirements related to the Internal Reve-

nue Code.
a. As used in this subsection, unless the con-

text otherwise requires, “Internal Revenue Code”
means the federal Internal Revenue Code as de-
fined in section 422.3.
b. The fund established in section 411.8 shall

be held in trust for the benefit of the members of
the system and the members’ beneficiaries. No
part of the corpus or income of the fund shall be
used for, or diverted to, purposes other than for the
exclusive benefit of the members or the members’
beneficiaries or for expenses incurred in the opera-
tion of the fund. A person shall not have any in-
terest in, or right to, any part of the corpus or in-
come of the fund except as otherwise expressly
provided.
c. Notwithstanding any provision of this chap-

ter to the contrary, in the event of a complete dis-
continuance of contributions, for reasons other
than achieving fully funded status upon an actu-
arially determined basis, or upon termination of
the fund established in section 411.8, a member
shall be vested, to the extent then funded, in the
benefitswhich thememberhas accruedat the date
of the discontinuance or termination.
d. Benefits payable from the fund established

in section 411.8 to members and members’ benefi-
ciaries shall not be increased due to forfeitures
from other members. Forfeitures shall be used as
soon as possible to reduce future contributions by
the cities to the fund, except that the rate shall not
be less than the minimum rate established in sec-
tion 411.8.
e. Notwithstanding any provision of this chap-

ter to the contrary, a member’s service retirement
allowance shall commence on or before the later of
the following:
(1) April 1 of the calendar year following the

calendar year inwhich thememberattains theage
of seventy and one-half years.
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(2) April 1 of the calendar year following the
calendar year in which the member retires.
f. The maximum annual benefit payable to a

member by the system shall be subject to the limi-
tations set forth in section 415 of the federal Inter-
nal Revenue Code, and any regulations promul-
gated pursuant to that section.
g. The annual compensation of a member tak-

en in account for any purpose under this chapter
shall not exceed the applicable amount set forth in
section 401(a)(17) of the federal Internal Revenue
Code, and any regulations promulgated pursuant
to that section.
13. Voluntary benefit programs. The board of

trustees shall be responsible for the administra-
tion of the voluntary benefit programs established
under section 411.40. The board may take any
necessary action, including the adoption of rules,
for purposes of administering the programs.
[C35, §6326-f5; C39, §6326.07; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.5; 82 Acts, ch
1261, §28, 29]
83 Acts, ch 101, §84; 86 Acts, ch 1203, §1, 2; 90

Acts, ch 1240, §52; 92 Acts, ch 1201, §63; 93 Acts,
ch 44, §16, 17; 94 Acts, ch 1183, §67, 68; 96 Acts, ch
1187, §100; 2000 Acts, ch 1077, §93, 94, 111; 2001
Acts, ch 176, §17, 18

See mortality tables at end of Vol IV
2000 amendment to subsection 8 takes effect July 1, 2002; 2000 Acts, ch

1077, §111; 2001 Acts, ch 176, §17, 18
Subsection 8 amended

§411.6, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.6

411.6 Benefits.
1. Service retirement benefit. Retirement of a

member on a service retirement allowance shall
be made by the system as follows:
a. Any member in service may retire upon

written application to the system, setting forth at
what time, not less than thirty nor more than
ninety days subsequent to the execution and filing
of the application, the member desires to be re-
tired. However, the member at the time specified
for retirement shall have attained the age of fifty-
five and shall have served twenty-two years or
more, and notwithstanding that, during the peri-
od of notification, themembermayhave separated
from the service.
b. Any member in service who has been a

member of the retirement system four or more
years and whose employment is terminated prior
to the member’s retirement, other than by death
or disability, shall upon attaining retirement age,
receive a service retirement allowance of four
twenty-seconds of the retirement allowance the
member would receive at retirement if the mem-
ber’s employment had not been terminated, and
an additional one twenty-second of such retire-
ment allowance for each additional year of service
not exceeding twenty-two years of service. The
amount of the retirement allowance shall be calcu-
lated in themanner provided in this paragraphus-

ing the average final compensation at the time of
termination of employment.
c. Once a person commences receiving a ser-

vice retirement allowance pursuant to this sec-
tion, if the person is reemployed, as defined in sec-
tion 411.3, the service retirement allowance shall
not be recalculated based upon the person’s re-
employment.
2. Allowance on service retirement.
a. The service retirement allowance for a

member who terminates service, other than by
death or disability, prior to July 1, 1990, shall con-
sist of a pension which equals fifty percent of the
member’s average final compensation.
b. The service retirement allowance for a

member who terminates service, other than by
death or disability, on or after July 1, 1990, but be-
fore July 1, 1992, shall consist of a pension which
equals fifty-four percent of the member’s average
final compensation.
c. Commencing July 1, 1992, for members who

terminate service, other than by death or disabili-
ty, on or after that date, but before July 1, 2000, the
system shall increase the percentagemultiplier of
the member’s average final compensation by an
additional two percent each July 1 until reaching
sixty percent of the member’s average final com-
pensation. The applicable percentage multiplier
shall be the rate in effect on the date of the mem-
ber’s termination from service.
d. Upon retirement from service on or after

July 1, 2000, a member shall receive a service re-
tirement allowance which shall consist of a pen-
sion which equals sixty-six percent of the mem-
ber’s average final compensation.
e. Commencing July 1, 1990, if the member

has completed more than twenty-two years of
creditable service, the service retirement allow-
ance shall consist of a pension which equals the
amount provided in paragraph “b”, “c”, or “d”, plus
an additional percentage as set forth below:
(1) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1990, but before July 1, 1991, and who does not
withdraw themember’s contributions pursuant to
section 411.23, upon the member’s retirement
there shall be added three-tenths percent of the
member’s average final compensation for each
year of service over twenty-two years, excluding
years of service after the member’s fifty-fifth
birthday. However, this subparagraph does not
apply to more than eight additional years of ser-
vice.
(2) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1991, but before October 16, 1992, and who does
not withdraw the member’s contributions pur-
suant to section 411.23, upon themember’s retire-
ment there shall be added six-tenthspercent of the
member’s average final compensation for each
year of service over twenty-two years, excluding
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years of service after the member’s fifty-fifth
birthday. However, this subparagraph does not
apply to more than eight additional years of ser-
vice.
(3) For amember who terminates service, oth-

er than by death or disability, on or after October
16, 1992, but before July 1, 1998, andwho does not
withdraw themember’s contributions pursuant to
section 411.23, upon the member’s retirement
there shall be added six-tenths percent of the
member’s average final compensation for each
year of service over twenty-two years. However,
this subparagraph does not apply to more than
eight additional years of service.
(4) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1998, but before July 1, 2000, and who does not
withdraw themember’s contributions pursuant to
section 411.23, upon the member’s retirement
there shall be added one and one-half percent of
themember’s average final compensation for each
year of service over twenty-two years. However,
this subparagraph does not apply to more than
eight additional years of service.
(5) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
2000, and who does not withdraw the member’s
contributions pursuant to section 411.23, upon the
member’s retirement there shall be added twoper-
cent of the member’s average final compensation
for each year of service over twenty-two years.
However, this subparagraph does not apply to
more than eight additional years of service.
3. Ordinary disability retirement bene-

fit. Upon application to the system, of a member
in good standing or of the chief of the police or fire
departments, respectively, any member in good
standing shall be retired by the system, not less
than thirty andnotmore thanninetydaysnext fol-
lowing the date of filing the application, onanordi-
nary disability retirement allowance, if the medi-
cal board after amedical examination of themem-
ber certifies that themember ismentally or physi-
cally incapacitated for further performance of
duty, that the incapacity is likely to be permanent,
and that the member should be retired. However,
if a person’s membership in the system first com-
menced on or after July 1, 1992, the member shall
not be eligible for benefitswith respect to a disabil-
ity which would not exist, but for a medical condi-
tion thatwas known to exist on the date thatmem-
bership commenced. A member who is denied a
benefit under this subsection, by reason of a find-
ing by the medical board that the member is not
mentally or physically incapacitated for the fur-
ther performance of duty, shall be entitled to be re-
stored to active service in the same position held
immediately prior to the application for disability
benefits. The member-in-good-standing require-
ment of this subsection may be waived for good
cause as determined by the board. The burden of
establishing good cause is on the member.

4. Allowance on ordinary disability retire-
ment.
a. Upon retirement for ordinary disability

prior to July 1, 1998, amember shall receive an or-
dinary disability retirement allowance which
shall consist of a pension which shall equal fifty
percent of the member’s average final compensa-
tion unless either of the following conditions exist:
(1) If the member has not had five or more

years of membership service the member shall re-
ceive a pension equal to one-fourth of the mem-
ber’s average final compensation.
(2) If the member has had twenty-two or more

years ofmembership service, themember shall re-
ceive a disability retirement allowance that is
equal to the greater of the benefit that themember
would receive under subsection 2 if the member
were fifty-five years of age or the disability pen-
sion otherwise calculated under this subsection.
b. Upon retirement for ordinary disability on

or after July 1, 1998, a member who has five or
more years of membership service shall receive a
disability retirement allowance in an amount
equal to the greater of fifty percent of the mem-
ber’s average final compensation or the retire-
ment allowance that the member would receive
under subsection 2 if the member had attained
fifty-five years of age. Amemberwhohas less than
five years of membership service shall receive a
pension equal to one-fourth of the member’s aver-
age final compensation.
5. Accidental disability benefit.
a. Upon application to the system, of a mem-

ber in good standing or of the chief of the police or
fire departments, respectively, any member in
good standing who has become totally and perma-
nently incapacitated for duty as the natural and
proximate result of an injury or disease incurred
in or aggravated by the actual performance of duty
at some definite time and place, or while acting
pursuant to order, outside of the city by which the
member is regularly employed, shall be retired by
the system if the medical board certifies that the
member is mentally or physically incapacitated
for further performance of duty, that the incapac-
ity is likely to be permanent, and that themember
should be retired. However, if a person’s member-
ship in the system first commenced on or after
July 1, 1992, the member shall not be eligible for
benefits with respect to a disability which would
not exist, but for a medical condition that was
known to exist on the date that membership com-
menced. A member who is denied a benefit under
this subsection, by reason of a finding by themedi-
cal board that the member is not mentally or
physically incapacitated for the further perfor-
mance of duty, shall be entitled to be restored to ac-
tive service in the same position held immediately
prior to the application for disability benefits.
b. If a member in service or the chief of the po-

lice or fire departments becomes incapacitated for
duty as a natural or proximate result of an injury
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or disease incurred in or aggravated by the actual
performance of duty at some definite time or place
or while acting, pursuant to order, outside the city
by which the member is regularly employed, the
member, upon being found to be temporarily inca-
pacitated following a medical examination as di-
rected by the city, is entitled to receive the mem-
ber’s full pay and allowances from the city’s gener-
al fund until re-examined as directed by the city
and found to be fully recovered or until the city de-
termines that the member is likely to be perma-
nently disabled. If the temporary incapacity of a
member continues more than sixty days, or if the
city expects the incapacity to continue more than
sixty days, the city shall notify the system of the
temporary incapacity. Upon notification by a city,
the system may refer the matter to the medical
board for review and consultation with the mem-
ber’s treating physician during the temporary in-
capacity. Except as provided by this paragraph,
the board of trustees of the statewide system has
no jurisdiction over thesematters until the city de-
termines that the disability is likely to be perma-
nent.
c. Disease under this section shall mean heart

disease or any disease of the lungs or respiratory
tract and shall be presumed to have been con-
tracted while on active duty as a result of strain or
the inhalation of noxious fumes, poison or gases.
However, if a person’s membership in the system
first commenced on or after July 1, 1992, and the
heart disease or disease of the lungs or respiratory
tract would not exist, but for a medical condition
that was known to exist on the date that member-
ship commenced, the presumption established in
this paragraph shall not apply.
d. The requirement that a member be in good

standing to apply for and receive a benefit under
this subsection may be waived for good cause as
determined by the board. The burden of establish-
ing good cause is on the member.
6. Retirement after accident.
a. Upon retirement for accidental disability

prior to July 1, 1990, amember shall receive an ac-
cidental disability retirement allowance which
shall consist of a pension equal to sixty-six and
two-thirds percent of the member’s average final
compensation.
b. Upon retirement for accidental disability on

or after July 1, 1990, but before July 1, 1998, a
member shall receive an accidental disability re-
tirement allowance which shall consist of a pen-
sion equal to sixty percent of the member’s aver-
age final compensation. However, if the member
has had twenty-two or more years of membership
service, the member shall receive a disability re-
tirement allowance that is equal to the greater of
the retirement allowance that the member would
receiveunder subsection2 if thememberwas fifty-
five years of age or the disability retirement allow-
ance calculated under this paragraph.
c. Upon retirement for accidental disability on

or after July 1, 1998, amember shall receive an ac-
cidental disability retirement allowance which
shall consist of a pension inan amount equal to the
greater of sixty percent of themember’s average fi-
nal compensation or the retirement allowance
that the member would receive under subsection
2 if the member had attained fifty-five years of
age.
7. Re-examination of beneficiaries retired on

account of disability. Once each year during the
first five years following the retirement of a mem-
ber on a disability retirement allowance, and once
in every three-year period thereafter, the system
may, and upon the member’s application shall, re-
quire any disability beneficiarywhohas not yet at-
tained age fifty-five to undergo a medical ex-
amination at a place designated by the medical
board. The examination shall bemade by themed-
ical board or in special cases, by an additional phy-
sician or physicians designated by such board. If
any disability beneficiary who has not attained
the age of fifty-five refuses to submit to the medi-
cal examination, the member’s allowance may be
discontinueduntilwithdrawal of such refusal, and
if the refusal continues for one year all rights in
and to the member’s pension may be revoked by
the system. For a disability beneficiary who has
not attained the age of fifty-five andwhose entitle-
ment to a disability retirement commenced on or
after July 1, 2000, the medical board may, as part
of the examination required by this subsection,
suggest appropriatemedical treatment or rehabil-
itation if, in the opinion of the medical board, the
recommended treatment or rehabilitation would
likely restore the disability beneficiary to duty.
a. Should any beneficiary for either ordinary

or accidental disability, except a beneficiarywho is
fifty-five years of age or over, be engaged in a gain-
ful occupation payingmore than the difference be-
tween themember’s net retirement allowance and
one and one-half times the earnable compensation
of an active member at the same position on the
salary scale within the member’s rank as the
member held at retirement, then the amount of
the member’s retirement allowance shall be re-
duced to anamount such that themember’s net re-
tirement allowance plus the amount earned by the
member shall equal one and one-half times the
amount of the current earnable compensation of
an active member at the same position on the
salary scale within the member’s rank as the
member held at retirement. Should themember’s
earnings be later changed, the amount of the
member’s retirement allowance may be further
modified, provided that the new retirement allow-
ance shall not exceed the amount of the retirement
allowance adjusted by annual readjustments of
pensions pursuant to subsection 12 of this section
nor an amount which would cause the member’s
net retirement allowance, when added to the
amount earnedby the beneficiary, to equal one and
one-half times the amount of the earnable com-
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pensation of an active member at the same posi-
tion on the salary scale within the member’s rank
as the member held at retirement. A beneficiary
restored to active service at a salary less than the
average final compensation upon the basis of
which the member was retired at age fifty-five or
greater, shall not again become a member of the
retirement system and shall have the member’s
retirement allowance suspended while in active
service. If the rank or position held by the retired
member is subsequently abolished, adjustments
to the allowable limit on the amount of income
which can be earned in a gainful occupation shall
be computed by the board of trustees as though
such rank or position had not been abolished and
salary increases had been granted to such rank or
position on the same basis as increases granted to
other ranks and positions in the department. For
purposes of this paragraph, “net retirement allow-
ance” means the amount determined by subtract-
ing the amount paid during the previous calendar
year by the beneficiary for health insurance or
similar health care coverage for the beneficiary
and the beneficiary’s dependents from the amount
of the member’s retirement allowance paid for
that year pursuant to this chapter. The beneficia-
ry shall submit sufficient documentation to the
system to permit the system to determine the
member’s net retirement allowance for the appli-
cable year.
A beneficiary retired under this paragraph, in

order to be eligible for continued receipt of retire-
ment benefits, shall no later than May 15 of each
year submit to the system a copy of the beneficia-
ry’s federal individual income tax return for the
preceding year.
Retroactive to July 1, 1976, the limitations on

pay of a member engaged in a gainful occupation
who is retired under accidental disability pre-
scribed in this paragraph shall not apply to amem-
ber who retired before July 1, 1976.
b. Should a disability beneficiary under age

fifty-five be restored to active service at a compen-
sation not less than the disability beneficiary’s av-
erage final compensation, the disability beneficia-
ry’s retirement allowance shall cease, the disabili-
ty beneficiary shall again become a member and
shall contribute thereafter at the rate established
in section 411.8, and former service on the basis of
which the disability beneficiary’s service was com-
puted at the time of retirement shall be restored
to full force and effect and upon subsequent retire-
ment the disability beneficiary shall be credited
with all service as a member and also with the pe-
riod of disability retirement.
c. Should a disability beneficiary under age

fifty-five be employed in a public safety occupa-
tion, the disability beneficiary’s retirement allow-
ance shall cease. Notwithstanding any provision
of this chapter to the contrary, if a disability bene-
ficiary is employed in a public safety occupation
that would otherwise constitute membership ser-

vice, the disability beneficiary shall not become a
member of the system. For purposes of this para-
graph, “public safety occupation” means a peace
officer, as defined in section 97A.1; a protection oc-
cupation, as defined in section 97B.49B; a sheriff,
deputy sheriff, or airport fire fighter, as defined in
section 97B.49C; and a police officer or fire fighter
as defined in section 411.1, who was not restored
to active service as provided by this subsection.
8. Ordinary death benefit.
a. Upon the receipt of proof of the death of a

member in service, or amember not in servicewho
has completed four ormore years of service as pro-
vided in subsection1, paragraph “b”, there shall be
paid to the person designated by the member to
the system as the member’s beneficiary, if the
member has had one ormore years ofmembership
service and no pension is payable under subsec-
tion 9, the greater of the following:
(1) An amount equal to fifty percent of the

compensation earnable by the member during the
year immediately preceding themember’s death if
the member is in service, or an amount equal to
fifty percent of the compensation earned by the
member during the member’s last year of service
if the member is not in service.
(2) An amount the member would have been

entitled to withdraw pursuant to section 411.23 if
the member had terminated service on the date of
the member’s death.
b. In lieu of the payment specified in para-

graph “a”, a beneficiarymeeting the qualifications
of paragraph “c” may elect to receive a monthly
pension equal to one-twelfth of forty percent of the
average final compensation of themember, but not
less than twenty percent of the average monthly
earnable compensation paid to an active member
of the system, as reported by the actuary. For a
member not in service at the time of death, the
pension shall be reduced as provided in subsection
1, paragraph “b”.
For amember not in service at the time of death,

the pension shall be paid commencing when the
member would have attained the age of fifty-five
except that if there is a child of the member, the
pension shall be paid commencing with the mem-
ber’s death until the child of themember no longer
meets the definition of child as provided in section
411.1. The pension shall resume when the mem-
ber would have attained the age of fifty-five.
For amember in service at the time of death, the

pension shall be paid commencing with the mem-
ber’s death. In addition to the pension, there shall
also be paid for each child of a member, a monthly
pension equal to six percent of the averagemonth-
ly earnable compensation paid to an active mem-
ber of the system, as reported by the actuary.
Notwithstanding section 411.6, subsection 8,

Code 1985, effective July 1, 1990, for a member’s
surviving spouse who, prior to July 1, 1986,
elected to receive pension benefits under this
paragraph, the monthly pension benefit shall be
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equal to the higher of one-twelfth of forty percent
of the average final compensation of the member,
or the amount the surviving spouse was receiving
on July 1, 1990.
c. The pension under paragraph “b”may be se-

lected only by the following beneficiaries:
(1) The spouse.
(2) If there is no spouse, or if the spouse dies

and there is a child of a member, then the mem-
ber’s child or children, in equal shares. The pen-
sion to each child shall terminate when the child
no longer meets the definition of child in section
411.1.
(3) If there is no surviving spouse or child, then

themember’s dependent father ormother, or both,
as the systemdetermines, to continueuntil remar-
riage or death.
d. If the member failed to designate a benefi-

ciary, or if the beneficiary designated by the mem-
ber predeceases the member, the benefits pro-
vided in paragraph “a” of this subsection shall be
paid as follows in the following order of priority:
(1) To the member’s surviving spouse.
(2) To the member’s surviving children, in-

cluding any adult children, in equal shares.
(3) To the member’s surviving parents, in

equal shares.
(4) To the member’s estate.
(5) To the member’s heirs if the estate is not

probated.
9. Accidental death benefit.
a. If, upon the receipt of evidence and proof

from the chief of the police or fire department that
the death of a member in service was the natural
and proximate result of an injury or disease in-
curred in or aggravated by the actual performance
of duty at some definite time and place, or while
acting pursuant to order, outside of the city by
which the member is regularly employed, the sys-
temdecides that deathwas so caused in theperfor-
mance of duty, there shall be paid, in lieu of the or-
dinary death benefit provided in subsection 8, an
accidental death benefit as set forth in this subsec-
tion. Disease under this subsection shall mean
heart disease or any disease of the lungs or respi-
ratory tract and shall be presumed to have been
contracted while on active duty as a result of
strain or the inhalation of noxious fumes, poison,
or gases.
b. (1) If the member’s designated beneficiary

is the member’s spouse, child, or parent, an acci-
dental death benefit pension equal to one-half of
the average final compensation of the member
shall be paid as follows:
(a) If the member’s designated beneficiary is

the member’s spouse, then to the member’s
spouse.
(b) If the member’s designated beneficiary is

themember’s child or children, then to the child or
children in equal shares. The pension to each child
shall terminate when the child no longer meets
the definition of child in section 411.1.

(c) If the member’s designated beneficiary is
themember’s dependent father ormother, or both,
then to the father or mother, or both, in equal
shares, to continue until remarriage or death.
(2) If the member failed to designate a benefi-

ciary, or if the beneficiary designated by the mem-
ber predeceases the member, then an accidental
death benefit pension equal to one-half of the aver-
age final compensation of the member shall be
paid as follows:
(a) To the member’s spouse.
(b) If there is no spouse, or if the spouse dies

and there is a child of the member, then to the
member’s child or children in equal shares. The
pension to each child shall terminate when the
child no longer meets the definition of child in sec-
tion 411.1.
(c) If there is no surviving spouse or child, then

to the member’s dependent father or mother, or
both, in equal shares, to continue until remarriage
or death.
c. In addition to the accidental death benefit

pensionprovided inparagraph “b”, there shall also
be paid for each child of a member a monthly pen-
sion equal to six percent of the average monthly
earnable compensation paid to an active member
of the system, as reported by the actuary.
d. A person eligible to receive the pension pay-

able under paragraph “b” of this subsection may
elect to receive the benefit payable under subsec-
tion 8, paragraph “a”, in lieu of the pension pro-
vided in paragraph “b” of this subsection.
e. If there is no person entitled to the pension

payable under paragraph “b” of this subsection,
the death shall be treated as an ordinary death
case and the benefit payable under subsection 8,
paragraph “a”, in lieu of the pension provided in
paragraph “a” of this subsection, shall be paid as
provided by that subsection.
10. Pensions offset by compensation bene-

fits. Any amounts which may be paid or payable
by the said cities under the provisions of anywork-
ers’ compensation or similar law to amember or to
the dependents of amember on account of any dis-
ability or death, shall be offset against and pay-
able in lieu of any benefits payable under the pro-
visions of this chapter on account of the same dis-
ability or death. In addition, any amounts payable
to a member as unemployment compensation un-
der the provisions of chapter 96 based on unem-
ployment from membership service for a member
receiving an ordinary disability benefit or an acci-
dental disability benefit pursuant to this chapter
shall be offset against and payable in lieu of any
benefits payable under the provisions of this chap-
ter for an ordinary disability or an accidental dis-
ability.
11. Pension to spouse and children of deceased

pensioned member. In the event of the death of
anymember receiving a retirement allowance un-
der the provisions of subsection 2, 4, or 6 of this
section there shall be paid a pension:
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a. To the spouse, equal to one-half the amount
received by the deceased beneficiary, but in no
instance less than twenty percent of the average
monthly earnable compensation paid to an active
member of the system, as determined by the actu-
ary, and in addition amonthly pension equal to the
monthly pension payable under subsection 9 of
this section for each child; or
b. If the spouse dies either prior or subsequent

to the death of themember, to the guardian of each
surviving child, a monthly pension equal to the
monthly pension payable under subsection 9 of
this section for the support of the child.
12. Annual readjustment of pensions. Pen-

sions payable under this section shall be adjusted
as follows:
a. On each July 1, the monthly pensions au-

thorized in this section payable to members re-
tired prior to that date and to beneficiaries en-
titled to amonthly pension prior to that date shall
be adjusted as provided in this subsection. An
amount equal to the sum of one and one-half per-
cent of the monthly pension of each retired mem-
ber and beneficiary and the applicable incremen-
tal amount shall be added to the monthly pension
of each retiredmember andbeneficiary. The board
of trustees may report to the general assembly, at
the board’s discretion, on whether the provisions
of this subsection continue to provide an equitable
method for the annual readjustment of pensions
payable under this chapter.
b. For purposes of this subsection, “applicable

incremental amount”means the following amount
formembers receiving a pension under subsection
2, 4, or 6 and for beneficiaries receiving a pension
under subsection 11:
(1) Fifteen dollars where the member’s retire-

ment date was less than five years prior to the ef-
fective date of the increase.
(2) Twenty dollars where the member’s retire-

ment datewas at least five years, but less than ten
years, prior to the effective date of the increase.
(3) Twenty-five dollars where the member’s

retirement date was at least ten years, but less
than fifteen years, prior to the effective date of the
increase.
(4) Thirty dollars where the member’s retire-

ment date was at least fifteen years, but less than
twenty years, prior to the effective date of the in-
crease.
(5) Thirty-five dollars where the member’s re-

tirement date was at least twenty years prior to
the effective date of the increase.
c. For beneficiaries receiving a pension under

subsection 8 or 9, the applicable incremental
amount shall be determined as set forth in para-
graph “b”, except that the date of the member’s
death shall be substituted for themember’s retire-
ment date.
d. A retiredmember eligible for benefits under

subsection 1 of this section is not eligible for the
readjustment of pensions provided in this subsec-

tion unless the member served twenty-two years
and attained the age of fifty-five years prior to the
member’s termination of employment.
e. A retiredmember eligible for benefits under

this section and otherwise eligible for the read-
justment of benefits provided in this subsection is
not eligible for the readjustment unless the mem-
ber was retired on or before the effective date of
the readjustment.
13. a. Remarriage of surviving spouse. Ef-

fective July 1, 1990, for a member who died prior
to July 1, 1988, if the member’s surviving spouse
remarried prior to July 1, 1988, the remarriage
does not make the spouse ineligible under subsec-
tion 8, paragraph “c”, subparagraphs (1) and (2), to
receive benefits under subsections 8, 9, 11, and 12.
b. Recomputation of benefit — surviving

spouse. A benefit payable under this chapter to
a surviving spouse and to any surviving spouse
who receives a division of the surviving spouse
benefit pursuant to a marriage decree or marital
property order under section 411.13 shall not be
recomputed upon the death of any surviving
spouse.
14. Beneficiary designation. A member may

designate, in writing on a form prescribed by the
system, any person or persons towhom the system
will pay a death benefit under this section in the
event of the member’s death. If the member is
married at the time a designation is signed, a des-
ignation of a beneficiary other than the member’s
spouse shall not be valid unless the member’s
spouse consents in writing to the designation. A
designation filed with the system shall be deemed
revoked if, subsequent to the designation, a new
designation is filed with the system, the member
marries, or the member divorces the individual
who was the member’s named beneficiary.
15. Line of duty death benefit.
a. If, upon the receipt of evidence and proof

from the chief of the police or fire department that
the death of a member in service was the direct
and proximate result of a traumatic personal inju-
ry incurred in the line of duty, the system decides
that death was so caused, there shall be paid, to a
person authorized to receive an accidental death
benefit as provided in subsection 9, paragraph “b”,
the amount of one hundred thousand dollars,
which shall be payable in a lump sum.
b. A line of duty death benefit shall not be pay-

able under this subsection if any of the following
applies:
(1) The death resulted from stress, strain, oc-

cupational illness, or a chronic, progressive, or
congenital illness, including, but not limited to, a
disease of the heart, lungs, or respiratory system,
unless a traumatic personal injury was a substan-
tial contributing factor to the member’s death.
(2) The death was caused by the intentional

misconduct of the member or by the member’s in-
tent to cause the member’s own death.
(3) Thememberwas voluntarily intoxicated at
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the time of death.
(4) Themember was performing themember’s

duties in a grossly negligentmanner at the time of
death.
(5) An individual who would otherwise be en-

titled to a benefit under this subsection was,
through the individual’s actions, a substantial
contributing factor to the member’s death.
16. Ineligibility for disability benefits.
a. A member otherwise eligible to receive a

disability retirement benefit under this chapter
shall not be eligible to receive such a benefit if the
systemdetermines that any of the following condi-
tions for ineligibility applies:
(1) The disability would not exist but for the

member’s chemical dependency, as defined in sec-
tion 125.2, on a schedule I controlled substance, as
defined in section 124.204, or themember’s chemi-
cal dependency on a schedule II controlled sub-
stance, as defined in section 124.206, resulting
from the inappropriate use of the schedule II con-
trolled substance.
(2) The disability is a mental disability proxi-

mately caused by appropriate disciplinary actions
taken against the member, or by conflicts with a
superior or coworker if the superior or coworker
was acting legally and appropriately toward the
member when the conflicts occurred.
b. A member otherwise eligible to receive a

disability retirement benefit under this chapter,
or who is receiving such a benefit, shall not be eli-
gible to receive such a benefit beginning with the
month following the determination by the system
that the disability would not exist but for the ac-
tion of themember forwhich themember has been
convicted of a felony.
c. A member eligible to commence receiving a

disability benefit on or after July 1, 2000, may be
ineligible to receive a disability retirement benefit
if the system determines that the member’s alco-
holism or drug addiction was a contributing factor
material to the determination of themember’s dis-
ability. Upon a determination that the member’s
alcoholism or drug addiction was a contributing
factor in the member’s disability, the system shall
direct the member to undergo substance abuse
treatment that the medical board determines is
appropriate to treat the member’s alcoholism or
drug addiction. After the end of a twenty-four-
month period following the member’s first month
of entitlement to a disability benefit, the system
shall reevaluate the member’s disability. If the
systemdetermines that themember failed to com-
ply with the treatment programprescribed by this
paragraph and that the member would not be dis-
abled but for the member’s alcoholism or drug ad-
diction, the member’s entitlement to a disability
benefit under this chapter shall terminate effec-
tive the first day of the first month following the
month the member is notified of the system’s de-
termination.

17. Limitations on benefits — prisoners.
a. An individual who is otherwise entitled to a

retirement allowance under this chapter shall not
receive a retirement allowance for anymonth dur-
ing which both of the following conditions exist:
(1) The individual is confined in a jail, prison,

or correctional facility pursuant to the individual’s
conviction of a felony.
(2) The individual has a spouse, or a child or

children, as defined in section 411.1.
b. The amount of the retirement allowance not

paid to the individualunder paragraph “a” shall be
paid in the following order of priority:
(1) To the individual’s spouse, if any.
(2) If there is no spouse, then to the individu-

al’s child or children, as defined in section 411.1.
c. This subsection shall not be construed in a

manner that impairs the rights of any individual
under amarital property, spousal support, or child
support order. In addition, this subsection shall
not be construed to impair the statutory rights of
a governmental entity, including, but not limited
to, the right of a governmental entity to collect an
amount for deposit in the victim compensation
fund established in chapter 915.
[C35, §6326-f6; C39, §6326.08; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.6; 82 Acts, ch
1261, §30 – 39, 47]
84 Acts, ch 1285, §23; 86 Acts, ch 1203, §3; 86

Acts, ch 1243, §27, 28; 88 Acts, ch 1242, §55 – 59;
90 Acts, ch 1240, §53 – 66; 91 Acts, ch 41, §3; 92
Acts, ch 1201, §64 – 68; 94 Acts, ch 1183, §69 – 72;
96Acts, ch 1178, §3, 4; 96Acts, ch 1187, §101 –103,
110; 98 Acts, ch 1183, §86 – 92, 99; 2000 Acts, ch
1077, §95 – 107, 110; 2002 Acts, ch 1135, §42 – 51

Workers’ compensation, chapter 85
2000 amendment creating new subsection 15 takes effect April 12, 2000,

and applies retroactively on and after January 1, 1992; 2000 Acts, ch 1077,
§110

Subsection 3 amended
Subsection 5, paragraph a amended
Subsection 5, NEW paragraph d
Subsection 7, paragraph b amended
Subsection 8, paragraph b amended
Subsection 9, paragraphs b and c amended
Subsection 11, paragraph a amended
Subsection 12, paragraph a amended
Subsection 13 amended
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411.6A Optional retirement benefits.
1. In lieu of the payment of a service retire-

ment allowance under section 411.6, subsection 2,
and the payment of a pension to the spouse of a de-
ceased pensioned member under section 411.6,
subsection 11, amembermay select an option pro-
vided under this section. The board of trustees
shall adopt rules under section 411.5, subsection
3, providing the optional forms of payment that
may be selected by the member. The optional
forms of payment may provide adjustments to the
amount of the retirement allowance paid to the
member,may alter the pension amount andperiod
of payment to themember’s spouse after the death
of the member, and may provide for payments to
a designated recipient other than the member’s
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spouse for a designated period of time or an unlim-
ited period of time.
2. Prior to the member’s retirement and as a

part of the application for a service retirement al-
lowance, themember shall elect, in writing, either
the benefits provided under section 411.6, subsec-
tions 2 and 11, or one of the optional forms adopted
by the board of trustees. If themember is married
at the time of application and the member elects
an optional form, the member’s spouse must con-
sent inwriting to the optional form selected and to
the receipt of payments to a designated recipient,
if applicable. Upon acceptance by a member of an
initial retirement benefit paid in accordance with
the election under this section, the election of the
member is irrevocable.
3. The optional forms of payment determined

by the board of trustees under this section, shall be
the actuarial equivalent of the amount of retire-
ment benefits payable to the member and the
member’s spouse pursuant to section 411.6, sub-
sections 2 and 11. The actuarial equivalent shall
be based upon the actuarial assumptions adopted
for this purpose pursuant to section 411.5. Elec-
tion of an optional form adopted by the board of
trustees shall not affect the benefits, if any, pay-
able to the member’s child or children pursuant to
section 411.6, subsection 11.
4. Optional benefits shall be adjusted annual-

ly in a manner consistent with that provided in
section 411.6, subsection 12. However, if themem-
ber has selected a designated recipient other than
the member’s spouse, the designated recipient
shall be deemed to be the member’s surviving
spouse for the purpose of calculating the annual
adjustment in the manner provided in section
411.6, subsection 12.
90 Acts, ch 1240, §67; 92 Acts, ch 1201, §69; 93

Acts, ch 44, §18
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411.6B Rollovers of members’ accounts.
1. As used in this section, unless the context

otherwise requires:
a. “Direct rollover” means a payment by the

system to the eligible retirement plan specified by
the member or the member’s surviving spouse.
b. “Eligible retirement plan” means either of

the following that accepts an eligible rollover dis-
tribution from a member or a member’s surviving
spouse:
(1) An individual retirement account in accor-

dance with section 408(a) of the federal Internal
Revenue Code.
(2) An individual retirement annuity in accor-

dance with section 408(b) of the federal Internal
Revenue Code.
In addition, an “eligible retirement plan” in-

cludes an annuity plan in accordance with section
403(a) of the federal Internal Revenue Code, or a
qualified trust in accordancewith section 401(a) of
the federal Internal Revenue Code, that accepts

an eligible rollover distribution from a member.
c. “Eligible rollover distribution” means all or

any portion of a member’s account, except that an
eligible rollover distribution does not include any
of the following:
(1) A distribution that is one of a series of sub-

stantially equal periodic payments, which occur
annually or more frequently, made for the life or
life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the
distributee’s designated beneficiary, or made for a
specified period of ten years or more.
(2) A distribution to the extent that the dis-

tribution is required pursuant to section 401(a)(9)
of the federal Internal Revenue Code.
(3) The portion of any distribution that is not

includible in the gross income of the distributee,
determinedwithout regard to the exclusion for net
unrealized appreciation with respect to employer
securities.
(4) Adistribution of less than twohundreddol-

lars of taxable income.
2. Effective January 1, 1993, a member or a

member’s surviving spouse may elect, at the time
and in the manner prescribed in rules adopted by
the board of trustees, to have the system pay all or
a portion of an eligible rollover distribution direct-
ly to an eligible retirement plan, specified by the
member or themember’s surviving spouse, in a di-
rect rollover. If amember or amember’s surviving
spouse elects a partial direct rollover, the amount
of funds elected for the partial direct rollovermust
equal or exceed five hundred dollars.
94 Acts, ch 1183, §73
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411.7 Management of fund.
1. The board of trustees is the trustee of the

fire and police retirement fund created in section
411.8 and shall annually establish an investment
policy to govern the investment and reinvestment
of the moneys in the fund, subject to the terms,
conditions, limitations and restrictions imposed
by subsection 2. Subject to like terms, conditions,
limitations, and restrictions the system has full
power to hold, purchase, sell, assign, transfer, or
dispose of any of the securities and investments in
which the fund has been invested, as well as of the
proceeds of the investments and any moneys be-
longing to the fund.
2. The secretary of the board of trustees shall

invest, in accordance with the investment policy
established by the board of trustees, the portion of
the fund established in section 411.8 which in the
judgment of the board is not needed for current
payment of benefits under this chapter in invest-
ments authorized in section 97B.7A for moneys in
the Iowa public employees’ retirement fund.
3. The secretary of the board of trustees is the

custodian of the fire and police retirement fund.
All payments from the fund shall be made by the
secretary only upon vouchers signed by two per-
sons designated by the board of trustees. The sys-
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temmay select master custodian banks to provide
custody of the assets of the retirement system.
4. Amember or employee of the board of trust-

ees shall not have any direct interest in the gains
or profits of any investment made by the board of
trustees, other than as a member of the system.
A trustee shall not receive any pay or emolument
for the trustee’s services except as secretary. A
member or employee of the board of trustees shall
not directly or indirectly for the trustee or employ-
ee or as an agent in any manner use the assets of
the retirement system except tomake current and
necessary payments as authorized by the board of
trustees, nor shall any trustee or employee of the
system become an endorser or surety or become in
any manner an obligor for moneys loaned by or
borrowed from the system.
5. Except as otherwise provided in section

411.36, a member, employee, and the secretary of
the board of trustees shall not be personally liable
for a loss to the fire and police retirement fund, the
loss shall be assessed against the fire and police
retirement fund, and moneys are hereby appro-
priated from the fund in an amount sufficient to
cover the losses.
[C35, §6326-f7; C39, §6326.09; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.7; 82 Acts, ch
1261, §40]
86 Acts, ch 1203, §4; 90 Acts, ch 1240, §68; 91

Acts, ch 52, §1; 2001 Acts, ch 68, §17, 24
2001 amendment to subsection 2 takes effect July 1, 2002; 2001 Acts, ch

68, §24
Subsection 2 amended

§411.8, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.8

411.8 Method of financing.
All the assets of the retirement system created

and established by this chapter shall be credited
to the fire and police retirement fund, which is
hereby created. As used in this section, “fund”
means the fire and police retirement fund.
1. All moneys for the payment of all pensions

and other benefits payable from contributions
made by the participating cities, the state, and the
members shall be accumulated in the fund. The
refunds and benefits for all members and benefi-
ciaries shall be payable from the fund. Contribu-
tions to andpayments from the fund shall be as fol-
lows:
a. On account of each member there shall be

paid annually into the fund by the participating
cities an amount equal to a certain percentage of
the earnable compensation of the member to be
known as the “normal contribution”. The rate per-
cent of such contribution shall be fixed on the basis
of the liabilities of the retirement systemas shown
by annual actuarial valuations.
b. On the basis of the rate of interest and of the

mortality, interest and other tables adopted by the
system, the actuary engaged by the system to
make each valuation required by this chapter,
shall immediately after making such valuation,
determine the “normal contribution rate”. Except

as otherwise provided in this lettered paragraph,
the normal contribution rate shall be the rate per-
cent of the earnable compensation of all members
obtained by deducting from the total liabilities of
the fund the amount of the funds in hand to the
credit of the fund and dividing the remainder by
one percent of the present value of the prospective
future compensation of all members as computed
on the basis of the rate of interest and of mortality
and service tables adopted, all reduced by the em-
ployee contribution made pursuant to paragraph
“f” of this subsection. However, the normal rate of
contribution shall not be less than seventeen per-
cent.
Beginning July 1, 1996, and each fiscal year

thereafter, the normal contribution rate shall be
the rate percent of the earnable compensation of
all members obtained by deducting from the total
liabilities of the fund the amount of the funds in
hand to the credit of the fund and dividing the re-
mainder by one percent of the present value of the
prospective future compensation of all members
as computed on the basis of the rate of interest and
ofmortality and service tables adopted,multiplied
by six-tenths, or seventeen percent, whichever is
greater.
The normal rate of contribution shall be deter-

mined by the actuary after each valuation.
c. The total amount payable in each year to the

fund shall be not less than the rate percent known
as the normal contribution rate of the total com-
pensation earnable by all members during the
year, but the aggregate payment by the participat-
ing cities must be sufficient when combined with
theamount in the fund to provide thepensions and
other benefits payable out of the fund during the
then current year.
d. All lump-sum death benefits on account of

death in active service payable from contributions
of the said cities shall be paid from the fund.
e. Reserved.
f. Except as otherwise provided in paragraph

“h”:
(1) An amount equal to three and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal year beginning July
1, 1989.
(2) Anamount equal to four and one-tenthper-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal year beginning July
1, 1990.
(3) An amount equal to five and one-tenth per-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal year beginning July
1, 1991.
(4) An amount equal to six and one-tenth per-

cent of each member’s compensation from the
earnable compensation of the member shall be
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paid to the fund for the fiscal year beginning July
1, 1992.
(5) An amount equal to seven and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal year beginning July
1, 1993.
(6) An amount equal to eight and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal period beginning
July 1, 1994, through December 31, 1994, and an
amount equal to eight and thirty-five hundredths
percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal period beginning
January 1, 1995, through June 30, 1995.
(7) An amount equal to nine and thirty-five

hundredths percent of each member’s compensa-
tion from the earnable compensation of the mem-
ber shall be paid to the fund for the fiscal year be-
ginning July 1, 1995.
(8) Beginning July 1, 1996, and each fiscal

year thereafter, an amount equal to the member’s
contribution rate times eachmember’s compensa-
tion shall be paid to the fund from the earnable
compensation of the member. For the purposes of
this subparagraph, the member’s contribution
rate shall be nine and thirty-five hundredths per-
cent. However, the system shall increase the
member’s contribution rate as necessary to cover
any increase in cost to the system resulting from
statutory changes which are enacted by any ses-
sion of the general assembly meeting after Janu-
ary 1, 1991, if the increase cannot be absorbed
within the contribution rates otherwise estab-
lished pursuant to this paragraph, but subject to
a maximum employee contribution rate of eleven
and three-tenths percent. The contribution rate
increases specified in 1994 Iowa Acts, chapter
1183, pursuant to this chapter and chapter 97A
shall be the only member contribution rate in-
creases for these systems resulting from the statu-
tory changes enacted in 1994 Iowa Acts, chapter
1183, and shall apply only to the fiscal periods
specified in 1994 Iowa Acts, chapter 1183. After
the employee contribution reaches eleven and
three-tenths percent, sixty percent of the addi-
tional cost of such statutory changes shall be paid
by employers under paragraph “c” and forty per-
cent of the additional cost shall be paid by em-
ployees under this paragraph.
g. The system shall certify to the superinten-

dent of public safety as defined in this chapter and
the superintendent of public safety as defined in
this chapter shall cause to be deducted from the
earnable compensation of each member the con-
tribution required under this subsection and shall
forward the contributions to the system for record-
ing and for deposit in the fund.
The deductions provided for under this para-

graph shall be made notwithstanding that the

minimum compensation provided by law for any
member is reduced. Every member is deemed to
consent to the deductions made under this para-
graph.
h. Notwithstanding the provisions of para-

graph “f”, the following transition percentages ap-
ply to members’ contributions as specified:
(1) For members who on July 1, 1990, have at-

tained the age of forty-nine years or more, an
amount equal to nine and one-tenth percent of
each member’s compensation from the earnable
compensation of the member shall be paid to the
fund for the fiscal period beginning July 1, 1990,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.
(2) For members who on July 1, 1990, have at-

tained the age of forty-eight years but have not at-
tained the age of forty-nine years, an amount
equal to eight and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1990, and an
amount equal to nine and one-tenth percent shall
be paid for the fiscal period beginning July 1, 1991,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.
(3) For members who on July 1, 1990, have at-

tained the age of forty-seven years but have not at-
tained the age of forty-eight years, an amount
equal to seven and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1990, an
amount equal to eight and one-tenth percent shall
be paid for the fiscal year beginning July 1, 1991,
and an amount equal to nine and one-tenth per-
cent shall be paid for the fiscal period beginning
July 1, 1992, through October 15, 1992, and com-
mencing October 16, 1992, and for each subse-
quent fiscal period, the rates specified in para-
graph “f”, subparagraphs (4) through (8), shall ap-
ply.
(4) For members who on July 1, 1990, have at-

tained the age of forty-six years but have not at-
tained the age of forty-seven years, an amount
equal to six and one-tenth percent shall be paid for
the fiscal year beginning July 1, 1990, an amount
equal to seven and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1991, an
amount equal to eight and one-tenth percent shall
be paid for the fiscal period beginning July 1, 1992,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.
(5) For members who on July 1, 1990, have at-

tained the age of forty-five years but have not at-
tained the age of forty-six years, an amount equal
to five and one-tenth percent shall be paid for the
fiscal year beginning July 1, 1990, an amount
equal to six and one-tenth percent shall be paid for
the fiscal year beginning July 1, 1991, and an
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amount equal to sevenandone-tenthpercent shall
be paid for the fiscal period beginning July 1, 1992,
through October 15, 1992. Commencing October
16, 1992, and for each subsequent fiscal period, the
rates specified inparagraph “f”, subparagraphs (4)
through (8), shall apply.
i. (1) Notwithstanding paragraph “g” or other

provisions of this chapter, beginning January 1,
1995, for federal income tax purposes, and begin-
ning January 1, 1999, for state income tax pur-
poses, member contributions required under
paragraph “f” or “h”whichare pickedupby the city
shall be consideredemployer contributions for fed-
eral and state income tax purposes, and each city
shall pick up themember contributions to bemade
under paragraph “f” or “h” by its employees. Each
city shall pick up these contributions by reducing
the salary of each of its employees covered by this
chapter by the amount which each employee is re-
quired to contribute under paragraph “f” or “h”
and shall pay the amount picked up in lieu of the
member contributions to the board of trustees for
recording and deposit in the fund.
(2) Member contributions picked up by each

city under subparagraph (1) shall be treated as
employer contributions for federal and state in-
come tax purposes only and for all other purposes
of this chapter shall be treated as employee con-
tributions and deemed part of the employee’s
earnable compensation or salary.
2. Annually the board of trustees shall budget

the amount of money necessary during the ensu-
ing year to provide for the expense of operation of
the retirement system. The operating expenses
shall be financed from the incomederived fromthe
system’s investments. Investment management
expenses shall be charged directly to the invest-
ment income of the system.
[C35, §6326-f8; C39, §6326.10; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.8; 82 Acts, ch
1261, §41]
90 Acts, ch 1240, §69 – 77; 92 Acts, ch 1201, §70;

94 Acts, ch 1183, §74 – 76; 98 Acts, ch 1174, §4, 6
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411.9 Military service exceptions.
1. A member who is absent while serving in

the armed services of theUnitedStates or its allies
and is discharged or separated from the armed
services under honorable conditions shall have
the period or periods of absence while serving in
the armed services, not in excess of four years un-
less any period in excess of four years is at the re-
quest and for the convenience of the federal gov-
ernment, included as part of the member’s period
of service in the department. The member shall
not continue the contributions required of the
member under section 411.8 during the period of
military service, if themember, within one year af-
ter the member has been discharged or separated
under honorable conditions frommilitary service,
returns and resumes duties in the department,

and if the member is declared physically capable
of resuming duties upon examination by themedi-
cal board. A period of absence may exceed four
years at the request and for the convenience of the
federal government.
2. Notwithstanding any provisions of this

chapter to the contrary, contributions, benefits,
and service credit with respect to qualified mili-
tary service shall be provided in accordance with
section 414(u) of the federal Internal Revenue
Code.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§411.9]
86 Acts, ch 1243, §29; 88 Acts, ch 1242, §60; 98

Acts, ch 1183, §93

§411.10, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.10

411.10 Repealed by 78 Acts, ch 1060, § 62.
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411.11 Contributions by the city.
1. On or before January 1 of each year the sys-

tem shall certify to the superintendent of public
safety of each participating city the amounts
which will become due and payable during the
year next following to the fire and police retire-
ment fund. The amounts so certified shall be in-
cluded by the superintendent of public safety in
the annual budget estimate. The amounts so cer-
tified shall be appropriated by the respective cities
and transferred to the retirement system for the
ensuing year. The cities shall annually levy a tax
sufficient in amount to cover the appropriations.
2. Amounts paid by a city to amember as back

pay thatwouldhave constituted earnable compen-
sation if paid when earned shall be allocated by
the systemas earnable compensation to the period
or periods for which paid and employer and em-
ployee contributions shall be paid to the system for
the amounts. The contribution rate to be applied
to such amounts shall be determined pursuant to
section 411.8 based on the rates in effect for the pe-
riod or periods towhich the amounts are allocated.
Interest on the contributions required to be paid
shall be calculated pursuant to this section as if
the contributions were unpaid as of the date the
contributions would have been due if the back pay
had been paid to the member during the period in
which itwasdue. The requirements of this subsec-
tion apply regardless of whether the back pay is
made under a covenant not to sue, compromise
settlement, denial of liability, or other agreement
between the member and the employer.
3. Contributions unpaid on the date on which

they are due and payable as prescribed by the sys-
tem shall bear interest at the greater of the in-
terest rate assumption adopted by the board of
trustees or the rate of interest on the short-term
investment fund account of the system’s custodial
bank for the period the contributions remain un-
paid. Interest due pursuant to this sectionmay be
waivedby the systempursuant to rules adoptedby
the board. Interest collected pursuant to this sec-
tion shall be paid into the retirement fund created
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in section 411.8.
4. If an employer fails to pay contributions or

interest as required by this chapter after receiving
thirty days’ notice of the employer’s obligation, the
system may maintain a civil action to collect the
unpaid contributions and interest from the em-
ployer, which action shall be heard as expeditious-
ly as possible. If the systemprevails in the civil ac-
tion to recover unpaid contributions and interest,
the court shall require the employer to pay the
costs of the action.
[C35, §6326-f9; C39, §6326.11; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.11; 82 Acts, ch
1261, §42]
90 Acts, ch 1240, §78; 2000 Acts, ch 1077, §108,

110
2000 amendments are effective April 12, 2000, and apply retroactively

on and after January 1, 1992; 2000 Acts, ch 1077, §110
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411.12 City obligations.
The creation and maintenance of moneys in the

fire and police retirement fund as provided for the
payment of all pensions and other benefits
granted under the provisions of this chapter and
all expenses in connection with the administra-
tion and operation of the retirement system are
hereby made direct liability obligations of the cit-
ies participating in the retirement system.
[C35, §6326-f10; C39, §6326.12; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.12]
90 Acts, ch 1240, §79

§411.13, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.13

411.13 Exemption from execution and
other process or assignment — exceptions.
The right of any person to a pension, annuity, or

retirement allowance, to the return of contribu-
tions, the pension, annuity, or retirement allow-
ance itself, any optional benefit or death benefit,
any other right accrued or accruing to any person
under this chapter, and themoneys in the fire and
police retirement fund created under this chapter,
are not subject to execution, garnishment, attach-
ment, or any other process whatsoever, and are
unassignable except for the purposes of enforcing
child, spousal, or medical support obligations or
marital property orders, or as otherwise specifi-
cally provided in this chapter. For the purposes of
enforcing child, spousal, or medical support ob-
ligations, the garnishment or attachment of or the
execution against compensation due a person un-
der this chapter shall not exceed the amount speci-
fied in 15 U.S.C. § 1673(b).
[C35, §6326-f11; C39, §6326.13; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.13]
89 Acts, ch 228, §3; 90 Acts, ch 1240, §80; 96

Acts, ch 1187, §104

§411.14, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.14

411.14 Fraudulent practice — correction
of errors.
A person who knowingly makes a false state-

ment or falsifies or permits to be falsified any rec-

ord or records of the retirement system in an at-
tempt to defraud the systemas a result of such act,
is guilty of a fraudulent practice. If any change or
error in records results in amember or beneficiary
receiving from the retirement systemmore or less
than the member or beneficiary would have been
entitled to receive had the records been correct,
the system shall correct the error, and, as far as
practicable, shall adjust the payments in such a
manner that the actuarial equivalent of the bene-
fit towhich themember or beneficiarywas correct-
ly entitled, shall be paid.
[C35, §6326-f12; C39, §6326.14; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §411.14]
90 Acts, ch 1240, §81
See §714.8
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411.15 Hospitalization and medical at-
tention.
Cities shall provide hospital, nursing, andmedi-

cal attention for themembers of the police and fire
departments of the cities, when injured while in
the performance of their duties as members of
such department, and shall continue to provide
hospital, nursing, and medical attention for inju-
ries or diseases incurred while in the performance
of their duties for members receiving a retirement
allowance under section 411.6, subsection 6. Cit-
iesmay provide the hospital, nursing, andmedical
attention required by this section through the pur-
chase of insurance, by self-insuring the obligation,
or through payment of moneys into a local govern-
ment risk pool established for the purpose of cov-
ering the costs associated with the requirements
of this section. The cost of providing the hospital,
nursing, and medical attention required by this
section shall be paid from moneys held in a trust
and agency fund established pursuant to section
384.6, or out of the appropriation for the depart-
ment to which the injured person belongs or be-
longed; provided that any amounts received by the
injured person under the workers’ compensation
law of the state, or from any other source for such
specific purposes, shall be deducted from the
amount paid by the city under the provisions of
this section.
[C66, 71, 73, 75, 77, 79, 81, §411.15]
98 Acts, ch 1183, §94
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411.16 Hours of service.
Fire fighters employed in the fire department of

cities of ten thousandpopulation ormore, or under
civil service, shall not be required to remain on
duty for periods of time which will aggregate in
each month more than an average of fifty-six
hours per week and no single period of time, or
shift, shall exceed twenty-four hours in length,
provided that in cases of serious emergencies such
fire fightersmaybe required to remain ondutyun-
til such emergency has passed,when so ordered by
the chief of the department or person acting in the
chief ’s place. Fire fighters called back to duty un-
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der this provision shall be duly compensated in ac-
cordance with their regular hourly wage.
[C66, 71, 73, 75, 77, 79, 81, §411.16]
See also §410.19

§411.17, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.17

411.17 Provisions not applicable.
The provisions of section 411.16 shall not apply

to the chief, or other persons when in command of
a fire department, nor to fire fighters who are em-
ployed subject to call only.
[C66, 71, 73, 75, 77, 79, 81, §411.17]

§411.18, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.18

411.18 Transfer of authority to peace offi-
cers’ system. Repealed by 90 Acts, ch 1240,
§ 90, 94.

§411.19, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.19

411.19 Transfer of benefits to another
city. Repealed by 90 Acts, ch 1240, § 90, 94.
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411.20 State appropriation.
There is appropriated from the general fund of

the state for each fiscal year an amount necessary
to bedistributed to the statewide fire andpolice re-
tirement system, or to the cities participating in
the system, to finance the cost of benefits provided
in this chapter by amendments of the Acts of the
Sixty-sixth General Assembly, chapter 1089. The
method of distribution shall be determined by the
board of trustees based on information provided
by the actuary of the statewide retirement system.
Moneys appropriated by the state shall not be

used to reduce the normal rate of contribution of
any city below seventeen percent.
[C77, 79, 81, §411.20; 82 Acts, ch 1261, §44]
86 Acts, ch 1244, §45; 88 Acts, ch 1250, §13; 90

Acts, ch 1240, §82
Appropriation limited for fiscal years beginning on or after July 1, 1993;

see §8.59
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411.21 Vested and retired members be-
fore July 1, 1979— annuity or withdrawal of
contributions.
1. Members who became vested and termi-

nated service prior to July 1, 1979, and members
receiving an annuity from accumulated contribu-
tions made prior to July 1, 1979, shall continue to
receive the benefits the member was entitled to
under the provisions of this chapter, as it was ef-
fective on the date of the member’s retirement or
vested termination.
2. For the purposes of this section:
a. “Accumulated contributions” means the

sum of all amounts deducted from the compensa-
tion of a member and credited to the member’s in-
dividual account in the annuity savings fund to-
gether with regular interest thereon as provided
in this subsection. Accumulated contributions do
not include any amount deducted from the com-
pensation of amember and credited to the pension
accumulation fund.
b. “Annuity” means annual payments for life

derived from the accumulated contributions of a
member. All annuities shall be payable inmonthly
installments.
c. “Annuity reserve” shall mean the present

value of all payments to be made on account of an
annuity, or benefit in lieu of an annuity, granted
under the provisions of this chapter, upon the ba-
sis of such mortality tables as shall be adopted by
the respective boards of trustees, and regular in-
terest.
d. “Annuity savings fund” means the account

maintained by the respective board of trustees in
which the accumulated contributions of the mem-
bers were deposited prior to July 1, 1979, to pro-
vide for their annuities.
e. “Annuity reserve fund” means the account

maintained by the respective boards of trustees
fromwhich shall be paidall annuities andall bene-
fits in lieu of annuities payable as provided in this
chapter as this chapter was effective on June 30,
1979.
f. “Regular interest”means interest at the rate

of four percent per annum, compounded annually
and credited to the member’s account as of the
date of the member’s retirement or termination
from employment.
g. “Member who became vested” and “vested

member”mean amember who has been amember
of the retirement system four or more years and is
entitled to benefits under this chapter.
3. Beginning July 1, 1979, the respective

boards of trustees shallmaintain and invest funds
in the annuity reserve fund and the annuity sav-
ings fund contributed by members prior to July 1,
1979. Members receiving an annuity as a portion
of their retirement or disability benefits on June
30, 1979, shall continue to receive such annuity
from the annuity reserve fund maintained by the
respective board of trustees. Members receiving
an annuity, if re-employed under service covered
by this chapter, shall cease to receive retirement
benefits.
4. The accumulated contributions of amember

withdrawnby themember or paid to themember’s
estate or designated beneficiary in the event of the
member’s death shall be paid from the annuity
savings fund account. Upon the retirement of a
member, themember’s accumulated contributions
shall be transferred from the annuity savings fund
to the annuity reserve fund.
5. A member of the retirement system prior to

July 1, 1979 with fifteen or more years of service
whose employmentwas terminatedprior to retire-
ment, other than by death or disability, is entitled
to receipt of the member’s accumulated contribu-
tions upon retirement together with other retire-
ment benefits provided in the law on the date of
the member’s retirement.
6. Any member in service prior to July 1, 1979

may at the time of the member’s retirement with-
draw the member’s accumulated contributions
made before July 1, 1979 or receive an annuity
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which shall be the actuarial equivalent of the
member’s accumulated contributions at the time
of the member’s retirement.
7. Notwithstanding subsections 1, 3, 4, 5 and

6 of this section, beginning January 1, 1981, an ac-
tive or vestedmember may request in writing and
receive from the board of trustees, the member’s
accumulated contributions from the annuity sav-
ings fund and remain eligible to receive benefits
under section 411.6. However, a member with fif-
teen or more years of service prior to July 1, 1979,
is not eligible for a service retirement allowance
under section 411.6 if the member withdrew the
member’s accumulated contributions from the an-
nuity savings fund after July 1, 1972 but prior to
July 1, 1979, except as provided in section 411.4.
Accumulated contributions shall be paid accord-
ing to the following schedule:
a. During the period beginning January 1,

1981 and ending December 31, 1982, any member
who has completed twenty or more years of ser-
vice.
b. During the period beginning January 1,

1983 and ending December 31, 1984, any member
whohas completed fifteen ormore years of service.
c. During the period beginning January 1,

1985 and ending December 31, 1986, any member
who has completed ten or more years of service.
d. During the period beginning January 1,

1987 and ending December 31, 1988, any member
who has completed five or more years of service.
The board may return accumulated contribu-

tions from the annuity savings fund to an active or
vested member prior to the dates listed in the
schedule established in this subsection, except
that the board shall not liquidate securities at a
loss for the sole purpose of returning the accumu-
lated contributions to the members at an earlier
date.
8. The actuary shall annually determine the

amount required in the annuity reserve fund. If
the amount required is less than the amount in the
annuity reserve fund, the respective board of
trustees shall transfer the excess funds from the
annuity reserve fund to the pension accumulation
fund. If the amount required is more than the
amount in the annuity reserve fund, the respec-
tive board of trustees shall transfer the amount
prescribed by the actuary to the annuity reserve
fund from the pension accumulation fund.
[C35, §6326-f1, 6326-f6, 6326-f8; C39, §6326.03,

6326.08, 6326.10; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §411.1(12, 13, 17, 20), 411.6, 411.8(1, 2);
C79, 81, §411.21; 82 Acts, ch 1261, §45, 46]
90 Acts, ch 1240, §83
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411.22 Liability of third parties — sub-
rogation.
1. If a member receives an injury or dies for

which benefits are payable under section 411.6,
subsection 3, 5, 8, or 9, or section 411.15, and if the

injury or death is caused under circumstances
creating a legal liability for damages against a
third party other than the retirement system, the
retirement system is subrogated to the rights of
the member or the member’s beneficiary entitled
to receive a death benefit andmaymaintain an ac-
tion for damages against the third party for lost
earnings and lost earnings capacity. If the retire-
ment system recovers damages in the action, the
court shall enter judgment for distribution of the
recovery as follows:
a. A sum sufficient to repay the retirement

system for the amount of such benefits actually
paid by the retirement systemup to the time of the
entering of the judgment.
b. A sum sufficient to pay the retirement sys-

tem the present worth, computed at the interest
rate provided in section 535.3 for court judgments
and decrees, of the future payments of such bene-
fits, for which the retirement system is liable, but
the sum is not a final adjudication of the future
paymentswhich themember is entitled to receive.
c. Asumsufficient to repay the retirement sys-

tem for the costs and expenses of maintaining the
action.
d. Any balance remaining after the repay-

ments provided by paragraphs “a” through “c”
shall be paid to the injured member, or the benefi-
ciary under section 411.6, subsection 8 or 9,which-
ever is applicable.
2. If the system, after receiving written notice

of the third-party liability, declines in writing to
maintain an action against the third party or fails
to maintain an action within one hundred eighty
days of receiving written notice of the third-party
liability, the member, the member’s estate, or the
legal representative of the member or the mem-
ber’s estate, may maintain an action for damages
against the third party. If such an action is com-
menced, the plaintiff member, estate, or represen-
tative shall serve a copy of the original notice upon
the retirement system not less than ten days be-
fore the trial of the action, but a failure to serve the
notice does not prejudice the rights of the retire-
ment system, and the following rights and duties
ensue:
a. The retirement system shall be indemnified

out of the recovery of damages to the extent of
benefit payments paid or awarded by the retire-
ment system, with legal interest, except that the
plaintiffmember’s or estate’s attorney feesmay be
first allowed by the district court. For purposes of
this paragraph, “benefit payments paid or
awarded” means the sum of the following
amounts:
(1) The amount of benefits actually paid by the

retirement system up to the time of the entering
of the judgment.
(2) The present worth, computed at the in-

terest rate provided in section 535.3 for court judg-
ments and decrees, of the future payments of such
benefits, for which the retirement system is liable,
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but the sum is not a final adjudication of the future
paymentswhich themember is entitled to receive.
b. The retirement system has a lien on the

damage claim against the third party and on any
judgment on the damage claim for benefits for
which the retirement system is liable. In order to
continue andpreserve the lien, the retirement sys-
tem shall file a notice of the lienwithin thirty days
after receiving a copy of the original notice in the
office of the clerk of the district court in which the
action is filed.
3. Before a settlement is effective between the

retirement system and a third party who is liable
for an injury or death, the member or beneficiary
must consent in writing to the settlement; and if
the settlement is between the member or the
member’s estate and a third party, the retirement
systemmust consent in writing to the settlement;
or on refusal to consent, in either case, the district
court in the county in which either the city or the
retirement system is locatedmust consent inwrit-
ing to the settlement.
4. For purposes of subrogation under this sec-

tion, a payment made to an injured member, a
member’s estate, or the legal representative of the
member or member’s estate, by or on behalf of a
third party or the third party’s principal or agent,
who is liable for, connected with, or involved in
causing the injury or death of themember, shall be
considered paid as damages because the injury or
death was caused under circumstances creating a
legal liability against the third party, whether the
payment ismadeunder a covenantnot to sue, com-
promise settlement, denial of liability, or is other-
wise made.
86 Acts, ch 1203, §5; 88 Acts, ch 1158, §71; 98

Acts, ch 1183, §95, 96; 2000 Acts, ch 1077, §109;
2000 Acts, ch 1232, §69
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411.23 Withdrawal of contributions — re-
payment.
1. Commencing July 1, 1990, if an activemem-

ber, in service on or after that date, terminates ser-
vice, other than by death or disability, themember
may elect towithdraw themember’s contributions
under section 411.8, subsection 1, paragraphs “f”
and “h”, together with interest thereon at a rate
determined by the board of trustees. If a member
withdraws contributions as provided in this sec-
tion, the member shall be deemed to have waived
all claims for other benefits from the system for
the period of membership service for which the
contributions are withdrawn.
2. A layoff for an indefinite period of time shall

be deemed to be a termination of service for the
purposes of this section. A member who with-
draws the member’s contributions as provided in
this section following a layoff for an indefinite pe-
riod of time and who is subsequently recalled to
service may repay the contributions. The con-
tributions repaid by the member for such service

shall be equal to the amount of contributionswith-
drawn, plus interest computed based upon the in-
vestment interest rate assumption established by
the board of trustees as of the time the contribu-
tions are repaid. However, the member must
make the contributions within two years of the
date of themember’s return to service. The period
ofmembership service for which contributions are
repaid shall be treated as though the contribu-
tions were never withdrawn.
90 Acts, ch 1240, §84; 93 Acts, ch 44, §19
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411.24 Payment to representative payee.
1. Adults. When it appears to the system

that the interest of an applicant entitled to a pay-
ment would be served, certification of payment
may be made, regardless of the legal competence
or incompetence of the individual entitled to the
payment, either for direct payment to the appli-
cant, or for the applicant’s use and benefit to a rep-
resentative of an applicant. Payments under this
section shall be made in accordance with rules
adopted by the board.
2. Minors. Payments on behalf of minors

shall be made in accordance with rules adopted by
the board.
3. Finality. Any payments made under the

provisions of this section shall be a complete set-
tlement and satisfaction of any claim, right, or in-
terest in and to such payment.
98 Acts, ch 1183, §97
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411.25 through 411.29 Reserved.
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411.30 Transfer of membership.
Upon the written approval of the applicable

county board of supervisors and city council, to the
Iowa public employees’ retirement system, a
vested member of the Iowa public employees’ re-
tirement system on June 30, 1986whomeets all of
the following requirements shall become a mem-
ber of a retirement system under this chapter on
July 1, 1986:
1. Was a vestedmember of the retirement sys-

tem established in this chapter on June 30, 1973.
2. Wasanelectedbailiff of amunicipal court on

June 30, 1973.
3. Became a deputy sheriff on July 1, 1973 and

pursuant to 1972 Iowa Acts, chapter 1124, section
43, continued coverage under a retirement system
under this chapter.
4. Upon election as a county sheriff, was trans-

ferred from membership under this chapter to
membership in a retirement systemestablished in
chapter 97B.
The Iowa public employees’ retirement system

shall transfer to the board of trustees of the appli-
cable retirement system under this chapter an
amount equal to the total of the accumulated con-
tributions of the member as defined in section
97B.1A, subsection 2, together with the employer
contribution for that period of service plus the in-
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terest that accrued on the contributions for that
period equal to two percent plus the interest divi-
dend rate applicable for each year. The board of
trustees of the applicable retirement system un-
der this chapter shall credit the member whose
contributions are transferred under this section
with membership service under this chapter for
the period for which the member was covered un-
der the Iowapublic employees’ retirement system.
If the amount of the accumulated contributions as
defined in section 97B.1A, subsection 2, trans-
ferred is less than the amount that would have
been contributed under section 411.8, subsection
1, paragraph “f”, at the rates in effect for the period
for which contributions were made plus the in-
terest that would have accrued on the amount, the
member shall pay the difference together with in-
terest that would have accrued on the amount.
If the amount of the employer contributions

transferred is less than the amount that would
have been contributed by the employer under sec-
tion 411.5, subsection 12, paragraph “b”, plus the
interest that would have accrued on the contribu-
tions, the board of trustees of the applicable retire-
ment system under this chapter shall determine
the remaining contribution amount due. The
board of trustees shall notify the county board of
supervisors of the county in which the sheriff was
elected of the remaining amount to be paid to the
retirement system under this chapter.
The county board of supervisors shall forthwith

pay to the board of trustees of the applicable re-
tirement system the remaining amount to be paid
from moneys in the county general fund.
From July 1, 1986, the county board of supervi-

sors of the county in which the sheriff was elected
shall deduct the contribution required of themem-
ber under section 411.8, subsection 1, paragraph
“f”, from themember’s earnable compensationand
the county shall pay from the county general fund
anamount equal to thenormal rate of contribution
multiplied by the member’s earnable compensa-
tion to the applicable retirement system for the pe-
riod inwhich themember remains sheriff or depu-
ty sheriff of that county.
86 Acts, ch 1243, §30; 98 Acts, ch 1183, §82
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411.31 Optional transfers with chapter
97A.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Average accrued benefit” means the aver-

age of the amounts representing the present value
of the accrued benefit earned by the member de-
termined by the former system and the present
value of the accrued benefit earned by themember
determined by the current system.
b. “Current system” means the eligible retire-

ment system in which a person has commenced
employment covered by the system after having
terminated employment covered by the former

system.
c. “Eligible retirement system” means the sys-

tem created under this chapter and the Iowa de-
partment of public safety peace officers’ retire-
ment, accident, and disability system established
in chapter 97A.
d. “Former system” means the eligible retire-

ment system in which a person has terminated
employment covered by the system prior to com-
mencing employment covered by the current sys-
tem.
2. Commencing July 1, 1996, a vestedmember

of an eligible retirement system who terminates
employment covered by one eligible retirement
system and, within one year, commences employ-
ment covered by the other eligible retirement sys-
tem may elect to transfer the average accrued
benefit earned from the former system to the cur-
rent system. Themember shall file an application
with the current system for transfer of the average
accrued benefit within ninety days of the com-
mencement of employment with the current sys-
tem.
3. Notwithstanding subsection 2, a vested

member whose employment with the current sys-
tem commenced prior to July 1, 1996, may elect to
transfer the average accrued benefit earnedunder
the former system to the current system by filing
an application with the current system for trans-
fer of the average accrued benefit on or before July
1, 1997.
4. Upon receipt of anapplication for transfer of

the average accrued benefit, the current system
shall calculate the average accrued benefit and
the former system shall transfer to the current
system assets in an amount equal to the average
accrued benefit. Once the transfer of the average
accrued benefit is completed, the member’s ser-
vice under the former system shall be treated as
membership service under the current system for
purposes of this chapter and chapter 97A.
96 Acts, ch 1187, §105; 2002 Acts, ch 1135, §52,

53
2002 amendment to subsection 2 takes effect April 26, 2002, and applies

retroactively to July 1, 1996; 2002 Acts, ch 1135, §53
Subsection 2 amended
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411.32 through 411.34 Reserved.
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411.35 Statewide system established —
city systems terminated.
1. Effective January 1, 1992, a single state-

wide fire and police retirement system is estab-
lished to replace the individual city fire retirement
systems and police retirement systems operating
under this chapter prior to that date. Each city fire
retirement system and police retirement system
operating under this chapter prior toMay 3, 1990,
shall participate in the statewide system.
2. Effective January 1, 1992, each city fire re-

tirement system and police retirement system op-
erating under this chapter prior to that date is ter-
minated, and all membership, benefit rights, and
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financial obligations under the terminating sys-
tems shall be assumed by the statewide fire and
police retirement system.
90 Acts, ch 1240, §85; 91 Acts, ch 52, §4
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411.36 Board of trustees for statewide
system.
1. Aboardof trustees for the statewide fire and

police retirement system is created. The board
shall consist of thirteen members, including nine
voting members and four nonvoting members.
The voting members shall be as follows:
a. Two fire fighters from different participat-

ing cities, one of whom is an active member of the
retirement system and one of whom is a retired
member. The fire fighters shall be appointed by
the governing body of the Iowa association of pro-
fessional fire fighters.
b. Two police officers fromdifferent participat-

ing cities, one of whom is an active member of the
retirement system and one of whom is a retired
member. The police officers shall be appointed by
the governing body of the Iowa state police associ-
ation.
c. A city treasurer, city financial officer, or city

clerk involved with the financial matters of the
city from four participating cities, one of whom is
from a city having a population of less than forty
thousand, and three of whom are from cities hav-
ing a population of forty thousand or more. The
members authorized pursuant to this paragraph
shall be appointed by the governing body of the
Iowa league of cities.
d. One citizen who does not hold another pub-

lic office. The citizen shall be appointed by the oth-
er members of the board.
The nonvoting members of the board shall be

two state representatives, one appointed by the
speaker of the house of representatives and one by
the minority leader of the house, and two state
senators, one appointed by the majority leader of
the senate and one by the minority leader of the
senate.
2. Except as otherwise provided for the initial

appointments, the voting members shall be ap-
pointed for four-year terms, and the nonvoting
members shall be appointed for two-year terms.
Terms begin on May 1 in the year of appointment
and expire on April 30 in the year of expiration.
3. Vacancies shall be filled in the samemanner

as original appointments. A vacancy shall be filled
for the unexpired term.
4. The board shall elect a chairperson from

among its own members.
5. a. Members of the board shall be paid their

actual andnecessary expenses incurred in theper-
formance of their duties and shall receive a per
diem as specified in section 7E.6 for each day of
service. Per diem and expenses shall be paid to
voting members from the fire and police retire-
ment fund created in section 411.8.

b. A participating city shall allow an employee
who is a member of the board to attend all meet-
ings of the board. In their capacity as members of
the board, which is an instrumentality of political
subdivisions of the state, members of the board
shall be deemed to be jointly serving the members
of the system and the participating cities. The
members of the board shall perform their duties in
the best interest of the system. Board members
who are employees of participating cities shall be
allowed to attend board meetings without being
required to use paid leave. Costs incurred by a
boardmember which are associated with having a
replacement perform the member’s other duties
for the participating city while serving in the ca-
pacity of amember of the boardmay be considered
a necessary expense of the system.
c. Per diem and expenses of the legislative

members shall be paid from the funds appro-
priated under section 2.12. However, legislative
members shall not be paid pursuant to this section
when the general assembly is actually in session
at the seat of government.
6. A member, employee, and the secretary of

the board of trustees are not personally liable for
claims based upon an act or omission of the person
performed in the discharge of the person’s duties,
except for acts or omissions which involve inten-
tional misconduct, or for a transaction fromwhich
the person derives an improper personal benefit,
even if the acts or omissions violate the standards
established in section 411.7, subsection 2.
90 Acts, ch 1240, §86; 91 Acts, ch 52, §2; 93 Acts,

ch 44, §20; 95 Acts, ch 3, §5; 98 Acts, ch 1183, §98

§411.37, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.37

411.37 Board responsible for transition.
1. The board of trustees for the statewide sys-

tem is responsible for effecting the transition from
the city fire and police retirement systems to the
statewide fire and police retirement system. The
board shall adopt a transition plan and other ap-
propriate transition documents it deems neces-
sary to accomplish the transition in accordance
with the requirements of this chapter. The city fire
and police retirement systems shall comply with
orders of the board issued pursuant to the transi-
tion plan or other transition documents.
2. The board shall include in the transition

plan or other transition documents, provisions to
facilitate continuity under sections 411.20, 411.21,
and 411.30.
3. For each of the fiscal years beginning July

1, 1990, and July 1, 1991, ten percent of the
amount appropriated for distribution to cities as
provided in section 411.20 shall be made available
to the board of trustees for the statewide system to
cover the administrative costs of the transition.
The amount distributed to each city shall be re-
duced accordingly. The moneys remaining unen-
cumbered or unexpended at the end of the fiscal
year beginning July 1, 1990, and the moneys re-
maining unencumbered or unexpended on Janu-
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ary 1, 1992, shall be credited to the cities in the
same proportion as the reduction.
90 Acts, ch 1240, §87; 91 Acts, ch 52, §3; 96 Acts,

ch 1187, §106
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411.38 Obligations of participating cities.
1. Upon the establishment of the statewide

system, each city participating in the statewide
fire and police retirement systemshall do all of the
following:
a. Pay to the statewide system the normal con-

tribution rate provided pursuant to section 411.8.
b. Transfer from each terminated city fire or

police retirement system to the statewide system
amounts sufficient to cover the accrued liabilities
of that terminated system as determined by the
actuary of the statewide system. The actuary of
the statewide system shall redetermine the ac-
crued liabilities of the terminated systems as nec-
essary to take into account additional amounts
payable by the city which are attributable to er-
rors or omissions which occurred prior to January
1, 1992, or to matters pending as of January 1,
1992. If the actuary of the statewide systemdeter-
mines that the assets transferred by a terminated
system are insufficient to fully fund the accrued li-
abilities of the terminated system as determined
by the actuary as of January 1, 1992, the partici-
pating city shall pay to the statewide system an
amount equal to the unfunded liability plus in-
terest for the period beginning January 1, 1992,
and endingwith the date of payment or the date of
entry into an amortization agreement pursuant to
this section. Interest on the unfunded liability
shall be computed at a rate equal to the greater of
the actuarial interest rate assumption on invest-
ments of the moneys in the fund or the actual in-
vestment earnings of the fund for the applicable
calendar year. The participating city may enter
into an agreement with the statewide system to
makeadditional annual contributions sufficient to
amortize the unfunded accrued liability of the ter-
minated system. The terms of an amortization
agreement shall be based upon the recommenda-
tion of the actuary of the statewide system, and
the agreement shall do each of the following:
(1) Allow the city to make additional annual

contributions over a period not to exceed thirty
years from January 1, 1992.
(2) Provide that the city shall pay a rate of re-

turn on the amortized amount that is at least
equal to the estimated rate of return on the invest-
ments of the statewide system for the years cov-
ered by the amortization agreement.
(3) Contain other terms and conditions as are

approvedby the board of trustees for the statewide
system.
In the alternative, a city may treat the city’s ac-

crued unfunded liability for the terminated sys-
tem as legal indebtedness to the statewide system
for the purposes of section 384.24, subsection 3,

paragraph “f”.
c. Contribute additional amounts necessary to

ensure sufficient financial support for the state-
wide fire and police retirement system, as deter-
mined by the board of trustees based on informa-
tion provided by the actuary of the statewide sys-
tem.
2. It is the intent of the general assembly that

a terminated city fire or police retirement system
shall not subsidize any portion of any other sys-
tem’s unfunded liabilities in connection with the
transition to the statewide system. The actuary of
the statewide system shall determine if the assets
of a terminated city fire or police retirement sys-
tem would exceed the amount sufficient to cover
the accrued liabilities of that terminated system
as of January 1, 1992, using the alternative as-
sumptions and the proposed assumptions.
3. As used in this section, unless the context

otherwise requires, “alternative assumptions”
means that the interest rate earned on invest-
ments of moneys in the fire and police retirement
fund would be seven percent and that the state
would not contribute to the fund under sections
411.8 and 411.20 after January 1, 1992, and “pro-
posed assumptions” means that the interest rate
earned on investments of moneys in the fire and
police retirement fund would be seven and one-
half percent and the statewill pay contributions as
provided pursuant to sections 411.8 and 411.20 af-
ter January 1, 1992. These assumptions are to be
used solely for the purposes of this section, and
shall not impact upon decisions of the board of
trustees concerning the assumption of the interest
rate earned on investments, or the contributions
by the state as provided for in sections 411.8 and
411.20.
4. If the determination by the actuary using

the alternative assumptions reflects that the as-
sets of the terminated system exceed the amount
sufficient to cover the accrued liabilities as of Jan-
uary 1, 1992, all excess funds as determinedutiliz-
ing the alternative assumptions and the interest
andearnings fromthose excess funds shall beused
only as approved by the city council of the partici-
pating city. The city council may approve use of
the excess funds to reduce only the city’s contribu-
tion to the statewide system, or the city council
may approve use of the excess funds to reduce the
city’s contributionand themembers’ contributions
to the statewide system. If the city council ap-
proves use of the excess funds to reduce both the
city’s and the members’ contributions, the mem-
bers shall not withdraw the portion of the mem-
bers’ contributions paid from excess funds, as
would otherwise be authorized in accordance with
section 411.23.
5. If the determination by the actuary using

the alternative assumptions reflects that the as-
sets of the terminated system do not exceed the
amount sufficient to cover the accrued liabilities
as of January 1, 1992, but a determination by the
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actuary using the proposed assumptions reflects
that the assets of the terminated system do exceed
the amount sufficient to cover the accrued liabili-
ties as of January 1, 1992, all excess funds as de-
termined utilizing the proposed assumptions and
the interest and earnings from those excess funds
shall be used only to reduce the city’s contribution
rate to the statewide system. The participating
city shall determine what portion of the excess
funds shall be applied to reduce the city’s contribu-
tion rate for a given year.
90 Acts, ch 1240, §88; 92 Acts, ch 1197, §1, 2, 4;

92 Acts, ch 1201, §71; 96 Acts, ch 1187, §107
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411.39 Benefits for employees of the
board of trustees for the statewide system.
1. As used in this section, unless the context

otherwise requires:
a. “Benefit programs” mean the state life in-

surance program, the state health or medical in-
surance program, and the state employees disabil-
ity program administered by the department of
personnel.
b. “Employees” mean the secretary and other

employees of the board of trustees for the state-
wide fire and police retirement system.
2. Employees are eligible to participate in the

benefit programs for state employees. Participa-
tion in the benefit programs is optional, and an
employee may participate by filing an election, in
writing, with the board of trustees for the state-
wide system. The board of trustees shall file these
elections with the department of personnel.
3. The board of trustees shall determine what,

if any, amount of the costs or premiums of the
benefit programs shall be paid by the participat-
ing employees, and shall deduct the amount from
the wages of the participating employees. The
board of trustees shall pay the remaining costs or
premiums of the benefit programs from the fire
and police retirement fund, including any portion
to be attributed to an employer, and shall forward
all amounts paid by participating employees and
the board to the department of personnel.
4. Participating employees shall be exempted

from preexisting medical condition waiting peri-
ods. Participating employees may change pro-
grams or coverage under the state health or medi-
cal service group insurance plan subject to the en-
rollment rules established for full-time state em-
ployees excluded from collective bargaining as
provided in chapter 20. A participating employee

or the participating employee’s surviving spouse
shall have the same rights upon final termination
of employment or death as are afforded full-time
state employees and the employees’ surviving
spouses excluded from collective bargaining as
provided in chapter 20.
92 Acts, ch 1197, §3

§411.40, RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERSRETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS, §411.40

411.40 Voluntary benefit programs.
The board of trustees may establish voluntary

benefit programs for members subject to the fol-
lowing conditions:
1. The voluntary benefit programs may pro-

vide benefits including, but not limited to, retiree
health benefits, long-term care, and life insur-
ance.
2. Participation in the voluntary benefit pro-

grams by members shall be voluntary.
3. Contributions to the voluntary benefit pro-

grams shall be paid entirely by each participating
member bymeans of payroll deduction. Cities em-
ploying members participating in voluntary bene-
fit programs shall forward the amounts deducted
to the board of trustees for deposit in the voluntary
benefit fund.
4. The voluntary benefit programsand the vol-

untary benefit fund shall be administered under
the direction of the board of trustees for the exclu-
sive benefit of members paying contributions as
provided in subsection 3.
5. The assets of the voluntary benefit pro-

grams shall be credited to the voluntary benefit
fund, which is hereby created. The voluntary
benefit fund shall include contributions deposited
in accordance with subsection 3, and any interest
and earnings on the contributions. The board of
trustees shall annually establish an investment
policy to govern the investment and reinvestment
of the assets in the voluntary benefit fund. The
voluntary benefit fund created under this section
and the fire andpolice retirement fund createdun-
der section 411.8 shall not be used to subsidize any
portion of the liabilities of the other fund.
6. The board of trustees shall include in its

annual budget the amount of money necessary
during the following year to provide for the ex-
pense of operation of the voluntary benefit pro-
grams. The operating expenses shall be paid from
the voluntary benefit fund under the direction of
the board of trustees.
96 Acts, ch 1187, §108

MUNICIPAL UTILITY RETIREMENT SYSTEM, Ch 412Ch 412, MUNICIPAL UTILITY RETIREMENT SYSTEM

CHAPTER 412
Ch 412

MUNICIPAL UTILITY RETIREMENT SYSTEM

412.1 Authority to establish system.
412.2 Source of funds.
412.3 Rules.

412.4 Payments and investments.
412.5 Public utility defined.



3686§412.1, MUNICIPAL UTILITY RETIREMENT SYSTEM

§412.1, MUNICIPAL UTILITY RETIREMENT SYSTEMMUNICIPAL UTILITY RETIREMENT SYSTEM, §412.1

412.1 Authority to establish system.
The council, board of waterworks trustees, or

other board or commission, whichever is autho-
rized by law to manage and operate any munici-
pally owned waterworks system, or other munici-
pally owned and operated public utility, may es-
tablish a pension and annuity retirement system
for the employees of any such waterworks system,
or other municipally owned and operated public
utility.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§412.1]
§412.2, MUNICIPAL UTILITY RETIREMENT SYSTEMMUNICIPAL UTILITY RETIREMENT SYSTEM, §412.2

412.2 Source of funds.
The fund for such pension and annuity retire-

ment system shall be created from any or all of the
following sources:
1. From the proceeds of the assessments on

the wages and salaries of employees, of any such
waterworks system, or other municipally owned
and operated public utility, eligible to receive the
benefits thereof.
2. From the interest on any permanent fund

which may be created by gift, bequest, or other-
wise.
3. From moneys derived from the operation of

such waterworks, or othermunicipally owned and
operatedpublic utility, available andappropriated
therefor by the council, board of waterworks trust-
ees, or other board or commission, whichever is
authorized by law tomanage and operate suchwa-
terworks or other municipally owned and oper-
ated public utility. Such money so expended shall
constitute an operating expense of such utility.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§412.2]
§412.3, MUNICIPAL UTILITY RETIREMENT SYSTEMMUNICIPAL UTILITY RETIREMENT SYSTEM, §412.3

412.3 Rules.
The council, board of waterworks trustees, or

other board or commission, whichever is autho-
rized by law to manage and operate such water-
works, or other municipally owned and operated
public utility, may formulate and establish such
pension and annuity retirement system, and may
make and establish such rules for the operation
thereof as may be deemed necessary or appropri-
ate.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§412.3]
§412.4, MUNICIPAL UTILITY RETIREMENT SYSTEMMUNICIPAL UTILITY RETIREMENT SYSTEM, §412.4

412.4 Payments and investments.
The council, board of waterworks trustees, or

other board or commission, whichever is autho-
rized by law to manage and operate any such wa-
terworks, or other municipally owned and oper-
ated public utility, shall have the right and power
to contract with any legal reserve insurance com-
pany authorized to conduct its business in the
state, or any bank located in Iowa having trust
powers for the investment of funds contributed to
an annuity or pension system, for the payment of
the pensions or annuities provided in suchpension
or annuity retirement system, and may pay the
premiums or make the contribution of such con-
tract out of the fund provided in section 412.2.
Funds shall be invested in accordance with the in-
vestment policy for the retirement fund, as estab-
lished by the governing body of the public utility.
In establishing the investment policy, the council,
board, or commission shall be governed by the
standards set forth in section 97B.7A. However,
permissible investments shall be limited to those
investments authorized in section 12B.10, subsec-
tion 5, and investments in diversified commingled
investment funds holding only publicly traded se-
curities and under the management of an invest-
ment advisor registered with the federal securi-
ties and exchange commission under the Invest-
ment Advisor Act of 1940. Funds contributed to a
bank pursuant to such a contract shall be invested
in the manner prescribed in section 633.123A or
chapter 633, division XX, part 4, subpart C, and
may be commingled with and invested as a part of
a common or master fundmanaged for the benefit
of more than one public utility.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§412.4]
96 Acts, ch 1008, §1; 99 Acts, ch 125, §104, 109;

2001 Acts, ch 102, §4
§412.5, MUNICIPAL UTILITY RETIREMENT SYSTEMMUNICIPAL UTILITY RETIREMENT SYSTEM, §412.5

412.5 Public utility defined.
Public utility as that term is used in this chapter

shall be limited to anywaterworks, sewageworks,
gas, or electric plants and systemsmanaged, oper-
ated, and owned by a municipality.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§412.5]
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Repealed effective January 1, 1981, 80 Acts, ch 1126, §3, see §364.17
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§414.1, CITY ZONINGCITY ZONING, §414.1

414.1 Building restrictions — powers
granted.
1. For the purpose of promoting the health,

safety, morals, or the general welfare of the com-
munity or for the purpose of preserving historical-
ly significant areas of the community, any city is
hereby empowered to regulate and restrict the
height, number of stories, and size of buildings
and other structures, the percentage of lot that
may be occupied, the size of yards, courts, and oth-
er open spaces, the density of population, and the
location and use of buildings, structures, and land
for trade, industry, residence, or other purposes.
2. The city of Des Moines may, for the purpose

of preserving the dominance of the dome of the
state capitol building and the view of the state cap-
itol building from prominent public viewing
points, regulate and restrict the height and size of
buildings and other structures in the city of Des
Moines. Any regulations pertaining to such mat-
ters shall be made in accordance with a compre-
hensive plan and in consultation with the capitol
planning commission.
[C24, 27, 31, 35, 39, §6452; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.1]
99 Acts, ch 204, §36

§414.2, CITY ZONINGCITY ZONING, §414.2

414.2 Districts.
For any or all of said purposes the local legisla-

tive body, hereinafter referred to as the council,
may divide the city into districts, including histor-
ical preservation districts but only as provided in
section 303.34, of such number, shape, and area as
may be deemed best suited to carry out the pur-
poses of this chapter; and within such districts it
may regulate and restrict the erection, construc-

tion, reconstruction, alteration, repair, or use of
buildings, structures, or land. All such regula-
tions and restrictions shall be uniform for each
class or kind of buildings throughout each district,
but the regulations in one district may differ from
those in other districts.
[C24, 27, 31, 35, 39, §6453; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.2]
Certification of zoning district ordinance, §380.11

§414.3, CITY ZONINGCITY ZONING, §414.3

414.3 Basis of regulations.
The regulations shall be made in accordance

with a comprehensive plan and designed to pre-
serve the availability of agricultural land; to con-
sider the protection of soil from wind and water
erosion; to encourage efficient urban development
patterns; to lessen congestion in the street; to se-
cure safety from fire, flood, panic, and other dan-
gers; to promote health and the generalwelfare; to
provide adequate light and air; to prevent the
overcrowding of land; to avoid undue concentra-
tion of population; to promote the conservation of
energy resources; to promote reasonable access to
solar energy; and to facilitate the adequate provi-
sion of transportation, water, sewerage, schools,
parks, and other public requirements. However,
provisions of this section relating to the objectives
of energy conservation and access to solar energy
do not void any zoning regulation existing on July
1, 1981, or require zoning in a city that did not
have zoning prior to July 1, 1981.
Such regulations shall bemade with reasonable

consideration, among other things, as to the char-
acter of the area of the district and the peculiar
suitability of such area for particular uses, and
with a view to conserving the value of buildings
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and encouraging the most appropriate use of land
throughout such city.
[C24, 27, 31, 35, 39, §6454; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.3; 81 Acts, ch 125,
§2; 82 Acts, ch 1245, §18]

§414.4, CITY ZONINGCITY ZONING, §414.4

414.4 Zoning regulations, district bound-
aries, amendments.
The council of the city shall provide for theman-

ner in which the regulations and restrictions and
the boundaries of the districts shall be deter-
mined, established, and enforced, and from time to
time amended, supplemented, or changed. How-
ever, the regulation, restriction, or boundary shall
not become effective until after a public hearing at
which parties in interest and citizens shall have
an opportunity to be heard. The notice of the time
and place of the hearing shall be published as pro-
vided in section 362.3, except that at least seven
days notice must be given and in no case shall the
public hearing be held earlier than the next regu-
larly scheduled city council meeting following the
published notice.
[C24, 27, 31, 35, 39, §6455; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.4]
84 Acts, ch 1018, §1

§414.5, CITY ZONINGCITY ZONING, §414.5

414.5 Changes — protest.
The regulations, restrictions, and boundaries

may, from time to time, be amended, supplement-
ed, changed,modified, or repealed. Notwithstand-
ing section 414.2, as a part of an ordinance chang-
ing land fromone zoning district to another zoning
district or an ordinance approving a site develop-
ment plan, a council may impose conditions on a
property owner which are in addition to existing
regulations if the additional conditions have been
agreed to in writing by the property owner before
the public hearing required under this section or
any adjournment of the hearing. The conditions
must be reasonable and imposed to satisfy public
needs which are directly caused by the requested
change. In case, however, of a written protest
against a change or repeal which is filed with the
city clerk and signed by the owners of twenty per-
cent or more of the area of the lots included in the
proposed change or repeal, or by the owners of
twenty percent ormore of the propertywhich is lo-
cated within two hundred feet of the exterior
boundaries of the property for which the change or
repeal is proposed, the change or repeal shall not
become effective except by the favorable vote of at
least three-fourths of all the members of the coun-
cil. The protest, if filed, must be filed before or at
the public hearing. The provisions of section 414.4
relative to public hearings and official notice apply
equally to all changes or amendments.
[C24, 27, 31, 35, 39, §6456; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.5]
84 Acts, ch 1176, §1; 85 Acts, ch 9, §2; 88 Acts, ch

1246, §8
§414.6, CITY ZONINGCITY ZONING, §414.6

414.6 Zoning commission.
In order to avail itself of the powers conferred by

this chapter, the council shall appoint a commis-
sion, to be knownas the zoning commission, to rec-
ommend the boundaries of the various original
districts, and appropriate regulations and restric-
tions to be enforced therein. Where a city plan
commission already exists, it may be appointed as
the zoning commission. Such commission shall,
with due diligence, prepare a preliminary report
and hold public hearings thereon before submit-
ting its final report; and such council shall not hold
its public hearings or take action until it has re-
ceived the final report of such commission. After
the adoption of such regulations, restrictions, and
boundaries of districts, the zoning commission
may, from time to time, recommend to the council
amendments, supplements, changes, or modifica-
tions.
[C24, 27, 31, 35, 39, §6457; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.6]

§414.7, CITY ZONINGCITY ZONING, §414.7

414.7 Board of adjustment — review by
council.
The council shall provide for the appointment of

a board of adjustment and in the regulations and
restrictions adopted pursuant to the authority of
this chapter shall provide that the said board of
adjustment may in appropriate cases and subject
to appropriate conditions and safeguards make
special exceptions to the terms of the ordinances
in harmony with its general purpose and intent
and in accordance with general or specific rules
therein contained and provide that any property
owner aggrieved by the action of the council in the
adoption of such regulations and restrictions may
petition the said board of adjustment direct to
modify regulations and restrictions as applied to
such property owners.
The council may provide for its review of vari-

ances granted by the board of adjustment before
their effective date. The council may remand a de-
cision to grant a variance to the board of adjust-
ment for further study. The effective date of the
variance is delayed for thirty days from the date of
the remand.
[C24, 27, 31, 35, 39, §6458; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.7]
86 Acts, ch 1098, §1

§414.8, CITY ZONINGCITY ZONING, §414.8

414.8 Membership.
The board of adjustment shall consist of five or

seven members as determined by the council.
Members of a five-member board shall be ap-
pointed for a term of five years, excepting that
when the board shall first be created one member
shall be appointed for a term of five years, one for
a term of four years, one for a term of three years,
one for a term of two years, and one for a term of
one year. Members of a seven-member board shall
be appointed for a term of five years, except when
the board shall first be created twomembers shall
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be appointed for a term of five years, twomembers
for a term of four years, one for a term of three
years, one for a term of two years, and one for a
one-year term. A five-member board shall not
carry out its business without having three mem-
bers present and a seven-member board shall not
carry out its business without having four mem-
bers present. A majority of the members of the
board of adjustment shall be persons representing
the public at large and shall not be involved in the
business of purchasing or selling real estate.
Members shall be removable for cause by the ap-
pointing authority uponwritten charges and after
public hearing. Vacancies shall be filled for theun-
expired term of any member whose term becomes
vacant.
[C24, 27, 31, 35, 39, §6459; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.8]
See also §414.25

§414.9, CITY ZONINGCITY ZONING, §414.9

414.9 Rules — meetings — general proce-
dure.
The board shall adopt rules in accordance with

the provisions of any ordinance adopted pursuant
to this chapter. Meetings of the board shall be held
at the call of the chairperson and at such other
times as the boardmay determine. Such chairper-
son, or in the chairperson’s absence, the acting
chairperson, may administer oaths and compel
the attendance of witnesses. All meetings of the
board shall be open to the public. The board shall
keep minutes of its proceedings, showing the vote
of eachmember upon each question, or if absent or
failing to vote, indicating such fact, and shall keep
records of its examinations and other official ac-
tions, all of which shall be immediately filed in the
office of the board and shall be a public record.
[C24, 27, 31, 35, 39, §6460; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.9]

§414.10, CITY ZONINGCITY ZONING, §414.10

414.10 Appeals.
Appeals to the board of adjustment may be tak-

en by any person aggrieved or by any officer, de-
partment, board, or bureau of the municipality af-
fectedbyanydecision of the administrative officer.
Such appeal shall be taken within a reasonable
time as provided by the rules of the board by filing
with the officer fromwhomthe appeal is takenand
with the board of adjustment a notice of appeal
specifying the grounds thereof. The officer from
whomthe appeal is taken shall forthwith transmit
to the board all the papers constituting the record
upon which the action appealed from was taken.
[C24, 27, 31, 35, 39, §6461; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.10]

§414.11, CITY ZONINGCITY ZONING, §414.11

414.11 Effect of appeal.
An appeal stays all proceedings in furtherance

of the action appealed from, unless the officer from
whom the appeal is taken certifies to the board of

adjustment after the notice of appeal shall have
been filed with the officer that by reason of facts
stated in the certificate a staywould in the officer’s
opinion cause imminent peril to life or property. In
such case proceedings shall not be stayed other-
wise than by a restraining order which may be
granted by the board of adjustment or by a court
of record on application on notice to the officer
from whom the appeal is taken and on due cause
shown.
[C24, 27, 31, 35, 39, §6462; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.11]

§414.12, CITY ZONINGCITY ZONING, §414.12

414.12 Powers.
The board of adjustment shall have the follow-

ing powers:
1. To hear and decide appeals where it is al-

leged there is error in any order, requirement, de-
cision, or determination made by an administra-
tive official in the enforcement of this chapter or of
any ordinance adopted pursuant thereto.
2. To hear and decide special exceptions to the

terms of the ordinance upon which such board is
required to pass under such ordinance.
3. To authorize upon appeal in specific cases

such variance from the terms of the ordinance as
will not be contrary to the public interest, where
owing to special conditions a literal enforcement of
the provisions of the ordinance will result in un-
necessaryhardship, and so that the spirit of the or-
dinance shall be observed and substantial justice
done.
[C24, 27, 31, 35, 39, §6463; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.12]

§414.13, CITY ZONINGCITY ZONING, §414.13

414.13 Decision on appeal.
In exercising the above-mentioned powers such

board may, in conformity with the provisions of
this chapter, reverse or affirm, wholly or partly, or
may modify the order, requirement, decision, or
determination appealed from and may make such
order requirement, decision, or determination as
ought to bemade, and to that end shall have all the
powers of the officer from whom the appeal is tak-
en.
[C24, 27, 31, 35, 39, §6464; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.13]

§414.14, CITY ZONINGCITY ZONING, §414.14

414.14 Vote required.
The concurring vote of three members of the

board in the case of a five-member board, and four
members in the case of a seven-member board,
shall be necessary to reverse any order, require-
ment, decision, or determination of any such ad-
ministrative official, or to decide in favor of the ap-
plicant on any matter upon which it is required to
pass under any such ordinance or to effect any
variation in such ordinance.
[C24, 27, 31, 35, 39, §6465; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.14]
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§414.15, CITY ZONINGCITY ZONING, §414.15

414.15 Petition for certiorari.
Any person or persons, jointly or severally, ag-

grieved by any decision of the board of adjustment
under the provisions of this chapter, or any tax-
payer, or any officer, department, board, or bureau
of the municipality, may present to a court of rec-
ordapetition, duly verified, setting forth that such
decision is illegal, in whole or in part, specifying
the grounds of the illegality. Such petition shall be
presented to the court within thirty days after the
filing of the decision in the office of the board.
[C24, 27, 31, 35, 39, §6466; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.15]

§414.16, CITY ZONINGCITY ZONING, §414.16

414.16 Writ — restraining order.
Upon the presentation of such petition, the

court may allow a writ of certiorari directed to the
board of adjustment to review such decision of the
board of adjustment and shall prescribe therein
the time within which a return thereto must be
made and served upon the relator’s attorney,
which shall not be less than ten days and may be
extended by the court. The allowance of the writ
shall not stay proceedings upon the decision ap-
pealed from, but the court may, on application, on
notice to the board and on due cause shown, grant
a restraining order.
[C24, 27, 31, 35, 39, §6467; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.16]

§414.17, CITY ZONINGCITY ZONING, §414.17

414.17 Return.
The board of adjustment shall not be required to

return the original papers acted upon by it, but it
shall be sufficient to return certified or sworn cop-
ies thereof or of such portions thereof as may be
called for by such writ. The return shall concisely
set forth such other facts as may be pertinent and
material to show the grounds of the decision ap-
pealed from and shall be verified.
[C24, 27, 31, 35, 39, §6468; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.17]

§414.18, CITY ZONINGCITY ZONING, §414.18

414.18 Trial — judgment — costs.
If upon the hearing which shall be tried de novo

it shall appear to the court that testimony is neces-
sary for the proper disposition of the matter, it
may take evidence or appoint a referee to take
such evidence as itmay direct and report the same
to the court with the referee’s findings of fact and
conclusions of law, which shall constitute a part of
the proceedings upon which the determination of
the court shall be made. The court may reverse or
affirm, wholly or partly, or may modify the deci-
sion brought up for review.
Costs shall not be allowedagainst the board, un-

less it shall appear to the court that it acted with
gross negligence or in bad faith or with malice in
making the decision appealed from.
[C24, 27, 31, 35, 39, §6469; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.18]

§414.19, CITY ZONINGCITY ZONING, §414.19

414.19 Preference in trial.
All issues in any proceedings under the forego-

ing sections shall have preference over all other
civil actions and proceedings.
[C24, 27, 31, 35, 39, §6470; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.19]

§414.20, CITY ZONINGCITY ZONING, §414.20

414.20 Actions to correct violations.
In case any building or structure is erected, con-

structed, reconstructed, altered, repaired, con-
verted, or maintained; or any building, structure,
or land is used in violation of this chapter or of any
ordinance or other regulationmade under author-
ity conferred thereby, the council, in addition to
other remedies, may institute any appropriate ac-
tion or proceedings to prevent such unlawful erec-
tion, construction, reconstruction, alteration, re-
pair, conversion, maintenance, or use, to restrain,
correct, or abate such violation, to prevent the oc-
cupancy of said building, structure, or land, or to
prevent any illegal act, conduct, business, or use in
or about such premises.
[C24, 27, 31, 35, 39, §6471; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.20]

§414.21, CITY ZONINGCITY ZONING, §414.21

414.21 Conflicting rules, ordinances, and
statutes.
If the regulations made under this chapter re-

quire agreaterwidth or size of yards, courts or oth-
er open spaces, or a lower height of building or less
number of stories, or a greater percentage of lot to
be left unoccupied, or impose other higher stan-
dards than are required in any other statute or lo-
cal ordinance or regulation, the regulations made
under this chapter govern. If any other statute or
local ordinance or regulation requires a greater
width or size of yards, courts or other open spaces,
or a lower height of building or a less number of
stories, or a greater percentage of lot to be left un-
occupied, or impose other higher standards than
are required by the regulations made under this
chapter, the other statute or local ordinance or reg-
ulation governs. If a regulation proposed or made
under this chapter relates to any structure, build-
ing, dam, obstruction, deposit or excavation in or
on the flood plains of any river or stream, prior ap-
proval of the department of natural resources is
required to establish, amend, supplement, change
or modify the regulation or to grant any variation
or exception from the regulation.
[C24, 27, 31, 35, 39, §6472; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §414.21; 82 Acts, ch 1199,
§68, 96]

§414.22, CITY ZONINGCITY ZONING, §414.22

414.22 Zoning for family homes.
1. It is the intent of this section to assist in im-

proving the quality of life of persons with a devel-
opmental disability or brain injury by integrating
them into the mainstream of society by making
available to them community residential opportu-
nities in the residential areas of this state. In or-
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der to implement this intent, this section shall be
liberally construed.
2. a. “Brain injury”means brain injury as de-

fined in section 135.22.
b. “Developmental disability”means a disabil-

ity of a person which has continued or can be ex-
pected to continue indefinitely and which is one of
the following:
(1) Attributable to mental retardation, cere-

bral palsy, epilepsy, or autism.
(2) Attributable to any other condition found

to be closely related tomental retardation because
the condition results in impairment of general in-
tellectual functioning or adaptive behavior simi-
lar to that of persons with mental retardation or
requires treatment and services similar to those
required for the persons.
(3) Attributable to dyslexia resulting from a

disability described in either subparagraph (1) or
(2).
(4) Attributable to a mental or nervous disor-

der.
c. “Family home” means a community-based

residential homewhich is licensed as a residential
care facilityunder chapter 135Cor as a child foster
care facility under chapter 237 to provide room
and board, personal care, habilitation services,
and supervision in a family environment exclu-
sively for not more than eight persons with a de-
velopmental disability or brain injury and any
necessary support personnel. However, family
home does notmean an individual foster care fam-
ily home licensed under chapter 237.
d. “Permitted use”means a use by right which

is authorized in all residential zoning districts.
e. “Residential”means regularly usedby its oc-

cupants as a permanent place of abode, which is
made one’s home as opposed to one’s place of busi-
ness and which has housekeeping and cooking fa-
cilities for its occupants only.
3. Notwithstanding any provision of this chap-

ter to the contrary, a city, city council, or city zon-
ing commission shall consider a family home a res-
idential use of property for the purposes of zoning
and shall treat a family home as a permitted use
in all residential zones or districts, including all
single-family residential zones or districts, of the
city. A city, city council, or city zoning commission
shall not require that a family home, its owner, or
operator obtain a conditional use permit, special
use permit, special exception, or variance. Howev-
er, new family homes owned and operated by pub-
lic or private agencies shall be dispersed through-
out the residential zones and districts and shall
not be located within contiguous city block areas.
Section 135C.23, subsection 2, shall apply to all
residents of a family home.
4. Any restriction, reservation, condition, ex-

ception, or covenant in any subdivision plan, deed,
or other instrument of or pertaining to the trans-
fer, sale, lease, or use of property in a city which
permits residential use of property but prohibits

the use of property as a family home for persons
with a developmental disability or brain injury, to
the extent of the prohibition, is void as against the
public policy of this state and shall not be given le-
gal or equitable effect.
83 Acts, ch 11, §2; 93 Acts, ch 90, §4; 94 Acts, ch

1023, §110; 94 Acts, ch 1170, §9; 96 Acts, ch 1129,
§113

§414.23, CITY ZONINGCITY ZONING, §414.23

414.23 Extending beyond city limits.
The powers granted by this chapter may be ex-

tended by ordinance by any city to the unincorpo-
rated area up to two miles beyond the limits of
such city, except for those areas within a county
where a county zoning ordinance exists. The ordi-
nance shall describe in general terms the area to
be included. The exemption from regulation
granted by section 335.2 to property used for agri-
cultural purposes shall apply to such unincorpo-
rated area. If the limits of any such city are at any
place less than four miles distant from the limits
of any other city which has extended or thereafter
extends its zoning jurisdiction under this section,
then at such time the powers herein granted shall
extend to a line equidistant between the limits of
said cities.
A municipality, during the time its zoning juris-

diction is extended under this section, shall in-
crease the size of its planning and zoning commis-
sion and its board of adjustment each by twomem-
bers. The planning and zoning commission shall
include amember of the board of supervisors of the
affected county and a resident of the area outside
the city limits over which the zoning jurisdiction
is extended. The additional members of the board
of adjustment shall be residents of the area out-
side the city limits over which the zoning jurisdic-
tion is extended. The county supervisor and the
residents shall be appointed by the board of super-
visors of the county in which such extended area
is located and for the same terms of office andhave
the same rights, privileges, and duties as other
members of each of the bodies. However, if the ex-
tended zoning jurisdiction of a municipality ex-
tends into an adjacent county without a county
zoning ordinance, the boards of supervisors of the
affected counties, jointly, shall appoint one of their
members to the planning and zoning commission.
Property owners affected by such zoning regula-

tions shall have the same rights of hearing, pro-
test, and appeal as those within the municipality
exercising this power.
Whenever a county in which this power is being

exercised by a municipality adopts a county zon-
ing ordinance the power exercised by the munici-
pality and the specific regulations and districts
thereunder shall be terminated within three
months of the establishment of the administrative
authority for county zoning, or at such date as
mutually agreed upon by the municipality and
county.
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[C71, 73, 75, 77, 79, 81, §414.23]
2002 Acts, ch 1078, §1
Effect of 2002 changes on planning and zoning commissions that have

no vacant seats; 2002 Acts, ch 1078, §2
Unnumbered paragraph 2 amended

§414.24, CITY ZONINGCITY ZONING, §414.24

414.24 Restricted residence districts.
A city may, and upon petition of sixty percent of

the owners of the real estate in the district sought
to be affected who are residents of the city shall,
designate and establish, after notice and hearing
as provided in section 414.4, restricted residence
districts within the city limits.
In the ordinance designating and establishing a

restricted residence district, the city may estab-
lish reasonable rules for the use and occupancy of
buildings of all kinds within the district, and pro-
vide that no building or other structure, except
residences, schoolhouses, churches and other sim-
ilar structures, shall be erected, altered, repaired
or occupied without first securing from the city
council a permit to be issued under reasonable
rules asmaybe provided in the ordinance.An ordi-
nance and rules passed under this section shall
not conflict with applicable building and housing
codes.
A building or structure erected, altered, re-

paired, or used in violation of an ordinance passed
under this section shall be deemed a nuisance.
When a city has proceeded under the other pro-

visions of this chapter, this section shall no longer
be in effect for the city.
[C24, 27, 31, 35, 39, §6473, 6474, 6475, 6476;

C46, 50, 54, 58, 62, 66, 71, 73, §414.22, 415.1,
415.2, 415.3; C77, 79, 81, §414.24]
84 Acts, ch 1018, §2

§414.25, CITY ZONINGCITY ZONING, §414.25

414.25 Transitional provisions.
Of the two additional members which may be

appointed to increase a five-member board of ad-
justment to a seven-member board after January
1, 1980, one member shall be appointed to an ini-
tial term of five years and onemember shall be ap-
pointed to an initial term of four years. The terms
of office of members of a board of adjustment serv-
ing unexpired terms of office on January 1, 1980,
shall expire according to their original appoint-
ments.
[C81, §414.25]

§414.26, CITY ZONINGCITY ZONING, §414.26

414.26 and 414.27 Reserved.

§414.28, CITY ZONINGCITY ZONING, §414.28

414.28 Manufactured home.
A city shall not adopt or enforce zoning regula-

tions or other ordinances which disallow the plans
and specifications of a proposed residential struc-
ture solely because the proposed structure is a
manufactured home. However, a zoning ordi-
nance or regulation shall require that a manufac-
tured home be located and installed according to
the same standards, including but not limited to,

a permanent foundation system, set-back, and
minimum square footage which would apply to a
site-built, single family dwelling on the same lot,
and shall require that the home is assessed and
taxed as a site-built dwelling. A zoning ordinance
or other regulation shall not require a perimeter
foundation system for a manufactured home
which is incompatible with the structural design
of the manufactured home structure. A city shall
not require more than one permanent foundation
system for amanufactured home. For purposes of
this section, a permanent foundationmaybe apier
footing foundation system designed and con-
structed to be compatible with the structure and
the conditions of the site. When units are located
outside a manufactured home community or mo-
bile home park, requirements may be imposed
which ensure visual compatibility of the perma-
nent foundation system with surrounding resi-
dential structures. As used in this section, “manu-
factured home” means a factory-built structure,
which is manufactured or constructed under the
authority of 42 U.S.C. § 5403 and is to be used as
a place for humanhabitation, butwhich is not con-
structed or equipped with a permanent hitch or
other device allowing it to be moved other than for
the purpose of moving to a permanent site, and
which does not have permanently attached to its
body or frame any wheels or axles. This section
shall not be construed as abrogating a recorded re-
strictive covenant.
A city shall not adopt or enforce construction,

building, or design ordinances, regulations, re-
quirements, or restrictions which would mandate
width standards greater than twenty-four feet,
roof pitch, or other design standards for manufac-
tured housing if the housing otherwise complies
with 42 U.S.C. § 5403. However, this paragraph
shall not prohibit a city from adopting and enforc-
ing zoning regulations related to transportation,
water, sewerage, or other land development.
84 Acts, ch 1238, §2; 93 Acts, ch 154, §4; 94 Acts,

ch 1110, §2; 97 Acts, ch 86, §3; 2001 Acts, ch 153,
§16

§414.28A, CITY ZONINGCITY ZONING, §414.28A

414.28A Land-leased communities.
A city shall not adopt or enforce zoning or subdi-

vision regulations or other ordinances which dis-
allow or make infeasible the plans and specifica-
tions of land-leased communities because the
housing within the land-leased community will be
manufactured housing.
“Land-leased community” means any site, lot,

field, or tract of land under common ownership
upon which ten or more occupied manufactured
homes are harbored, either free of charge or for
revenue purposes, and shall include any building,
structure, or enclosure used or intended for use as
part of the equipment of the land-leased communi-
ty. The term “land-leased community” shall not be
construed to include homes, buildings, or other
structures temporarily maintained by any indi-
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vidual, educational institution, or company on
their own premises and used exclusively to house
their own labor or students. A manufactured
home located in a land-leased community shall be
taxed under section 435.22 as if themanufactured
home were located in a mobile home park.
97 Acts, ch 86, §4; 98 Acts, ch 1107, §16, 33

§414.29, CITY ZONINGCITY ZONING, §414.29

414.29 Elder family homes.
A city council or city zoning commission shall

consider an elder family home a family home, as
defined in section 414.22, for purposes of zoning,
in accordance with section 231A.2, and may iden-
tify limitations regarding the proximity of one pro-
posed elder family home to another.
91 Acts, ch 88, §4

§414.30, CITY ZONINGCITY ZONING, §414.30

414.30 Homes for persons with physical
disabilities.
A city council or city zoning commission shall

consider a home for personswith physical disabili-
ties a family home, as defined in section 414.22, for
purposes of zoning in accordance with chapter
504C.
93 Acts, ch 90, §5; 94 Acts, ch 1023, §111

§414.31, CITY ZONINGCITY ZONING, §414.31

414.31 Elder group homes.
A city council or city zoning commission shall

consider an elder family home a family home, as
defined in section 414.22, for purposes of zoning,
in accordance with section 231B.2, andmay estab-
lish limitations regarding the proximity of one
proposed elder group home to another.
93 Acts, ch 72, §8

RESTRICTED RESIDENCE DISTRICTS, Ch 415Ch 415, RESTRICTED RESIDENCE DISTRICTS

CHAPTER 415
Ch 415

RESTRICTED RESIDENCE DISTRICTS

Repealed by 72 Acts, ch 1088, §199
See §414.24

GOVERNMENT OF CITIES BY COMMISSION, Ch 416Ch 416, GOVERNMENT OF CITIES BY COMMISSION

CHAPTER 416
Ch 416

GOVERNMENT OF CITIES BY COMMISSION

All sections of this chapter, Code 1950, repealed or transferred as indicated
in Code 1954

STREET IMPROVEMENTS AND SEWERS IN CITIES OVER 125,000 POPULATION, Ch 417Ch 417, STREET IMPROVEMENTS AND SEWERS IN CITIES OVER 125,000 POPULATION

CHAPTER 417
Ch 417

STREET IMPROVEMENTS AND SEWERS IN CITIES
OVER 125,000 POPULATION

Repealed by 72 Acts, ch 1088, §199

CITY MANAGER PLAN BY ORDINANCE, Ch 418Ch 418, CITY MANAGER PLAN BY ORDINANCE

CHAPTER 418
Ch 418

CITY MANAGER PLAN BY ORDINANCE

Transferred to ch 363D in Code 1954
Ch 363D, Code 1971, repealed by 72 Acts, ch 1088, §199

MUNICIPAL SUPPORT OF PROJECTS, Ch 419Ch 419, MUNICIPAL SUPPORT OF PROJECTS

CHAPTER 419
Ch 419

MUNICIPAL SUPPORT OF PROJECTS

419.1 Definitions.
419.2 Powers.
419.3 Bonds as limited obligations.
419.4 Pledge of revenues.
419.5 Determination of rent.
419.6 Refunding bonds.

419.7 Application of proceeds limited.
419.8 No payment by municipality.
419.9 Public hearing.
419.10 Default.
419.11 Tax equivalent to be paid — assessment

procedure — appeal.
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419.12 Purchase.
419.13 Exception to budget law and certain bond

provisions.
419.14 Eminent domain not available.
419.15 Limitation of actions.

419.16 Intent of law.
419.17 Revenue bonds issued.
419.18 Grain and soybean storage facilities — bonds

issued.

______________

§419.1, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.1

419.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Beginning businessperson” means an indi-

vidual with an aggregate net worth of the individ-
ual and the individual’s spouse and children of less
than one hundred thousand dollars. Net worth
means total assets minus total liabilities as deter-
mined in accordance with generally accepted ac-
counting principles.
2. “Bonds” of a municipality includes bonds,

notes or other securities.
3. “Contracting party” or “other contracting

party” means any party to a sale contract or loan
agreement except the municipality.
4. “Corporation” includes a corporation

whether organized for profit or not for profit for
which the secretary of state has issued a certifi-
cate of incorporation or a permit for the transac-
tion of business within the state and further in-
cludes a co-operative association.
5. “Equip” means to install or place on or in

any building or improvements or the site thereof
equipment of any and every kind, including, with-
out limiting the generality of the foregoing, ma-
chinery, utility service connections, building ser-
vice equipment, fixtures, heating equipment, and
air conditioning equipment and including, in the
case of portable equipment used for pollution con-
trol, all such machinery and equipment which
maintains a substantial connection with the
building or improvement or the site thereof where
installed, placed, or primarily based.
6. “Governing body” means the board, council

or other body inwhich the legislative powers of the
municipality are vested.
7. “Lease” includes a lease containing an op-

tion to purchase the project for a nominal sum
upon payment in full, or provision therefor, of all
bonds issued in connectionwith the project and all
interest thereon and all other expenses incurred
in connectionwith the project, and a lease contain-
ing an option to purchase the project at any time,
as provided therein, upon payment of the pur-
chase price which shall be sufficient to pay all
bonds issued in connectionwith the project and all
interest thereon and all other expenses incurred
in connection with the project, but which payment
may be made in the form of one or more notes, de-
bentures, bonds or other secured or unsecured
debt obligations of the lessee providing for timely
payments, including without limitation, interest

thereon sufficient for such purposes and delivered
to the municipality or to the trustee under the in-
denture pursuant to which the bonds were issued.
A single lease may contain both of the foregoing
options.
8. “Lessee” includes a single person, firm or

corporation or any two or more persons, firms or
corporations which shall lease the project as
tenants-in-common or otherwise and which shall
undertake rental payments and other monetary
obligations under the lease of the project sufficient
in the aggregate to satisfy the rental and other
monetary obligations required by this chapter to
be undertaken by the lessee of a project.
9. “Loan agreement”means an agreement pro-

viding for a municipality to loan the proceeds de-
rived from the issuance of bonds pursuant to this
chapter to one or more contracting parties to be
used to pay the cost of one or more projects and
providing for the repayment of such loan by the
other contracting party or parties, and whichmay
provide for such loans to be secured or evidenced
by one or more notes, debentures, bonds or other
secured or unsecured debt obligations of the con-
tracting party or parties, delivered to the munici-
pality or to the trustee under the indenture pur-
suant to which the bonds were issued.
10. “Mortgage” shall include a deed of trust.
11. “Municipality” means any county, or any

incorporated city in this state.
12. “Project”means all or anypart of, or any in-

terest in:
a. Land, buildings, or improvements, whether

or not in existence at the time of issuance of the
bonds issued under this chapter, which are suit-
able for the use of any of the following:
(1) A voluntary nonprofit hospital, clinic, or

health care facility as defined in section 135C.1,
subsection 6.
(2) One or more physicians for an office build-

ing to be used exclusively by professional health
care providers, including appropriate ancillary fa-
cilities.
(3) A private college or university or a state in-

stitution governed under chapter 262 whether for
the establishment ormaintenance of the college or
university or state institution.
(4) An industry or industries for the manufac-

turing, processing, or assembling of agricultural
or manufactured products, even though the pro-
cessed products may require further treatment
before delivery to the ultimate consumer.
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(5) A commercial enterprise engaged in stor-
ing, warehousing, or distributing products of agri-
culture, mining, or industry including but not lim-
ited to barge facilities and riverfront improve-
ments useful and convenient for the handling and
storage of goods and products.
(6) A facility for the generation of electrical en-

ergy through the use of a renewable energy source
including but not limited to hydroelectric and
wind generation facilities.
(7) A facility engaged in research and develop-

ment activities.
(8) A national, regional, or divisional head-

quarters facility of a company that doesmultistate
business.
(9) A museum, library, or tourist information

center.
(10) A telephone company.
(11) A beginning businessperson for any pur-

pose.
(12) A commercial amusement or theme park.
(13) Ahousingunit or complex for personswho

are elderly or persons with disabilities.
(14) A fair or exposition held in the state, other

than the Iowa state fair, which is a member of the
association of Iowa fairs.
(15) A sports facility.
(16) A facility for an organization described in

section 501(c)(3) of the Internal Revenue Code
which is exempt from federal income tax under
section 501(a) of the Internal Revenue Code.
b. Pollution control facilities which are suit-

able for use by any industry, commercial enter-
prise or utility. “Pollution control facilities”
means any land, buildings, structures, equip-
ment, including portable equipment, pipes,
pumps, dams, reservoirs, improvements, or other
facilities useful for the purpose of reducing, pre-
venting, or eliminating pollution of the water or
air by reason of the operations of any industry,
commercial enterprise or utility or for the dispos-
al, including without limitation recycling, of solid
waste. “Improve”, “improving” and “improve-
ments” include any real property, personal proper-
ty or mixed property of any and every kind that
can be used or that will be useful in connection
with a project, including but not limited to rights-
of-way, roads, streets, sidings, trackage, founda-
tions, tanks, structures, pipes, pipelines, reser-
voirs, utilities, materials, equipment, fixtures,
machinery, furniture, furnishings, improvements,
instrumentalities and other real, personal or
mixedproperty of everykind,whether above or be-
low ground level.
13. “Revenues” of a project, or derived from a

project, include payments under a lease or sale
contract and repayments under a loan agreement,
or under notes, debentures, bonds and other se-
cured or unsecured debt obligations of a lessee or
contracting party delivered as herein provided.
14. “Sale contract”means a contract providing

for the sale of one or more projects to one or more

contractingparties and includes a contract provid-
ing for payment of the purchase price in one or
more installments. If the sale contract permits
title to the project to pass to the other contracting
party or parties prior to payment in full of the en-
tire purchase price, it shall also provide for the
other contracting party or parties to deliver to the
municipality or to the trustee under the indenture
pursuant to which the bonds were issued one or
more notes, debentures, bonds or other secured or
unsecured debt obligations of such contracting
party or parties providing for timely payments, in-
cluding without limitation, interest thereon for
the balance of the purchase price at or prior to the
passage of such title.
[C66, 71, 73, 75, 77, 79, 81, §419.1; 81 Acts, ch

130, §1; 82Acts, ch1001, §1, ch1049, §1, 2, ch1132,
§1]
83 Acts, ch 47, §1; 83 Acts, ch 182, §1; 84 Acts,

ch 1266, §22; 94 Acts, ch 1162, §1; 96 Acts, ch 1129,
§91

§419.2, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.2

419.2 Powers.
In addition to any other powers which it may

nowhave, eachmunicipality shall have the follow-
ing powers:
1. To acquire, whether by construction, pur-

chase, gift or lease, and to improve and equip, one
or more projects. The projects shall be located
within this state, may be located within or near
the municipality, but shall not be located more
than eightmiles outside the corporate limits of the
municipality, provided that ancillary improve-
ments necessary or useful in connection with the
main projectmay be locatedmore than eightmiles
outside the corporate limits of themunicipality or,
in the case of a project which includes portable
equipment for pollution control, that the situs of
the principal place of business of the owner of such
portable equipment is located within the munici-
pality or not more than eight miles outside of the
corporate limits of the municipality.
2. To lease to others one or more projects for

such rentals and upon such terms and conditions
as the governing body may deem advisable in ac-
cordancewith the provisions of this chapter, but in
no case shall the rentals be less than the average
rental cost for like or similar facilities within the
competitive commercial area.
3. To sell to others one or more projects for

such payments and upon such terms and condi-
tions as the governing bodymaydeemadvisable in
accordance with the provisions of this chapter.
4. To enter into loan agreements with others

with respect to one or more projects for such pay-
ments and upon such terms and conditions as the
governing bodymay deemadvisable in accordance
with the provisions of this chapter.
5. To issue revenuebonds for the purpose of de-

fraying the cost of any project and to secure pay-
ment of such bonds as provided in this chapter.
However, in the case of a project suitable for the
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use of a beginning businessperson, the bonds may
not exceed the aggregate principal amount of five
hundred thousand dollars.
6. To grant easements for roads, streets, water

mains and pipes, sewers, power lines, telephone
lines, all pipe lines, and to all utilities.
7. To issue revenue bonds for the purpose of re-

tiring existing indebtedness of any private or state
of Iowa college or university or of any person who
incurred the indebtedness to finance a project for
any private or state of Iowa college or university,
to secure payment of the bonds as provided in this
chapter, and to enter into agreements with others
with respect to these bonds for such payments and
upon such terms and conditions as the governing
body may deem advisable in accordance with the
provisions of this chapter. The retiring of any ex-
isting indebtedness of a private or state of Iowa
college or university or of any personwho incurred
the indebtedness to finance a project for a private
or state of Iowa college or university shall be
deemed a “project” for the purposes of this chapter.
8. To issue revenue bonds for the purpose of re-

tiring any existing indebtedness of a health care
facility, clinic or voluntary nonprofit hospital, to
secure payment of the bonds as provided in this
chapter, and to enter into agreements with others
with respect to these bonds for such payments and
upon such terms and conditions as the governing
body may deem advisable in accordance with the
provisions of this chapter. The retiring of any ex-
isting indebtedness of a health care facility, clinic
or voluntary nonprofit hospital shall be deemed a
“project” for the purposes of this chapter.
9. To issue revenue bonds for the purpose of re-

tiringany existing indebtedness ona facility for an
organization described in section 501(c)(3) of the
Internal Revenue Code which is exempt from fed-
eral income tax under section 501(a) of the Inter-
nal Revenue Code, to secure payment of the bonds
as provided in this chapter, and to enter into
agreements with others with respect to these
bonds for the payments and upon the terms and
conditions as the governing bodymay deem advis-
able inaccordancewith theprovisions of this chap-
ter. The retiring of any existing indebtedness on
a facility for an organization described in section
501(c)(3) of the Internal Revenue Code is a “proj-
ect” for the purposes of this chapter.
Nomunicipality shall have the power to operate

any project financed under this chapter, as a busi-
ness or in any manner except as specifically pro-
vided in this chapter.
[C66, 71, 73, 75, §419.2; C77, 79, §419.2, 419.7;

C81, §419.2; 82 Acts, ch 1049, §3]
94 Acts, ch 1162, §2

§419.3, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.3

419.3 Bonds as limited obligations.
1. All bonds issued by a municipality, under

the authority of this chapter, shall be limited ob-
ligations of the municipality. The principal of and

interest on such bonds shall be payable solely out
of the revenues derived from the project to be fi-
nanced by the bonds so issued under the provi-
sions of this chapter including debt obligations of
the lessee or contracting party obtained from or in
connection with the financing of a project. Bonds
and interest coupons issued under authority of
this chapter shall never constitute an indebted-
ness of the municipality, within the meaning of
any state constitutional provision or statutory
limitation, and shall not constitute nor give rise to
a pecuniary liability of the municipality or a
charge against its general credit or taxing powers.
Such limitation shall be plainly stated on the face
of each such bond.
2. The bonds referred to in subsection 1 of this

sectionmay be executed and delivered at any time
and from time to time; be in such formanddenomi-
nations;without limitationas to the denomination
of any bond, any other law to the contrary notwith-
standing; be of such tenor; be fully registered, re-
gistrable as to principal or in bearer form; be
transferable; be payable in such installments and
at such time or times, not exceeding thirty years
from their date; be payable at such place or places
in or out of the state of Iowa; bear interest at such
rate or rates, payable at such place or places in or
out of the state of Iowa; be evidenced in suchman-
ner andmay contain other provisions not inconsis-
tent with this chapter; all as shall be provided in
the proceedings of the governing body where the
bonds are authorized to be issued. The governing
body may provide for the exchange of coupon
bonds for fully registered bonds and of fully regis-
tered bonds for coupon bonds and for the exchange
of any suchbonds after issuance for bonds of larger
or smaller denominations, all in the manner as
may be provided in the proceedings authorizing
their issuance, provided the bonds in changed
form or denominations shall be exchanged for the
surrendered bonds in the same aggregate princi-
pal amounts and in such manner that no overlap-
ping interest is paid, and the bonds in changed
form or denominations shall bear interest at the
same rate or rates and shall mature on the same
date or dates as the bonds for which they are ex-
changed. If an exchange is made under this sec-
tion, the bonds surrendered by the holders at the
time of the exchange shall be canceled or held by
a trustee for subsequent exchanges in accordance
with this section. The exchange shall be made
only at the request of the holders of the bonds to be
surrendered, and the governing body may require
all expenses incurred in connection with the ex-
change to be paid by the holders. If any of the offi-
cers whose signatures appear on the bonds or cou-
pons cease to be officers before the delivery of the
bonds, such signatures are, nevertheless, valid
and sufficient for all purposes, the same as if the
officers had remained in office until delivery.
3. Unless otherwise provided in the proceed-

ings of the governing body whereunder the bonds
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are authorized to be issued, bonds issued under
the provisions of this chapter shall be subject to
the general provisions of law, presently existing or
thatmay hereafter be enacted, respecting the exe-
cution and delivery of the bonds of a municipality
and respecting the retaining of options of redemp-
tion in proceedings authorizing the issuance of
municipal securities.
4. Any bonds, issued under the authority of

this chapter, may be sold at public sale in such
manner, at such price and at such time or times as
may be determined by the governing body to be
most advantageous. Themunicipalitymay pay all
expenses, premiums and commissions which the
governing body may deem necessary or advanta-
geous in connection with the authorization, sale
and issuance thereof.
5. All bonds, issued under the authority of this

chapter and all interest coupons applicable there-
to, shall be construed to be negotiable instru-
ments, even though they are payable solely from
a specified source.
[C66, 71, 73, 75, 77, 79, 81, §419.3]
83 Acts, ch 90, §28

§419.4, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.4

419.4 Pledge of revenues.
1. The principal of and interest on any bonds,

issued under authority of this chapter, shall be se-
cured by apledge of the revenues out ofwhich such
bonds shall be made payable. They may be se-
cured by amortgage covering all or any part of the
project fromwhich the revenues so pledgedmaybe
derived or by a pledge of the lease, sale contract or
loan agreement with respect to such project or by
a pledge of one or more notes, debentures, bonds
or other secured or unsecured debt obligations of
the lessee or contracting party.
2. The proceedings under which the bonds are

authorized to be issued under the provisions of
this chapter, and anymortgage given to secure the
same,may contain anyagreements andprovisions
customarily contained in instruments securing
bonds, including, but not limited to:
a. Provisions respecting custody of the pro-

ceeds from the sale of the bonds including their in-
vestment and reinvestment until used to defray
the cost of the project.
b. Provisions respecting the fixing and collec-

tion of rents or payment with respect to any proj-
ect covered by such proceedings or mortgage.
c. The terms to be incorporated in the lease,

sale contract or loan agreement with respect to
such project.
d. The maintenance and insurance of such

project.
e. The creation, maintenance, custody, invest-

ment and reinvestment and use of special funds
from the revenues of such project, and
f. The rights and remedies available in case of

a default to the bond holders or to any trustee un-
der the lease, sale contract, loan agreement or

mortgage.
A municipality shall have the power to provide

that proceeds from the sale of bonds and special
funds from the revenues of the project shall be in-
vested and reinvested in such securities and other
investments as shall be provided in the proceed-
ings underwhich the bonds are authorized to be is-
sued including:
(1) obligations issued or guaranteed by the

United States;
(2) obligations issued or guaranteed by any

person controlled or supervised by and acting as
an instrumentality of the United States pursuant
to authority granted by theCongress of theUnited
States;
(3) obligations issued or guaranteed by any

state of the United States, or the District of Co-
lumbia, or any political subdivision of any such
state or district;
(4) prime commercial paper;
(5) prime finance company paper;
(6) bankers’ acceptances drawn on and accept-

ed by banks organized under the laws of any state
or of the United States;
(7) repurchase agreements fully secured by

obligations issued or guaranteed by the United
States or by any person controlled or supervised
by and acting as an instrumentality of the United
States pursuant to authority granted by the Con-
gress of the United States; and
(8) certificates of deposit issuedby banks orga-

nized under the laws of any state or of the United
States; whether or not such investment or rein-
vestment is authorized under any other law of this
state. The municipality shall also have the power
to provide that such proceeds or funds or invest-
ments and the amounts payable under the lease,
sale contract or loan agreement shall be received,
held and disbursed by one or more banks or trust
companies located in or out of the state of Iowa. A
municipality shall also have the power to provide
that the project and improvements shall be con-
structed by the municipality, lessee, the lessee’s
designee, the contracting party, or the contracting
party’s designee, or any one or more of them on
real estate owned by the municipality, the lessee,
the lessee’s designee, the contracting party, or the
contracting party’s designee, as the case may be,
that the bond proceeds shall be disbursed by the
trustee bank or banks, trust company or trust
companies, during construction upon the esti-
mate, order or certificate of the lessee, the lessee’s
designee, the contracting party, or the contracting
party’s designee.
Inmaking such agreements or provisions, amu-

nicipality shall not have the power to obligate it-
self, except with respect to the project and the ap-
plication of the revenues therefrom, and shall not
have the power to incur a pecuniary liability or a
charge upon its general credit or against its taxing
powers.
3. The proceedings authorizing any bonds un-
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der the provisions of this chapter, or anymortgage
securing such bonds, may provide that if there is
a default in the payment of the principal of or the
interest on such bonds or in the performance of
any agreement contained in such proceedings or
mortgage, the payment and performance may be
enforced by mandamus or by the appointment of
a receiver in equity with power to charge and col-
lect rents and payments and to apply the revenues
from the project in accordance with such proceed-
ings or the provisions of such mortgage.
4. Anymortgage,made under the provisions of

this chapter, to secure bonds issued thereunder,
may also provide that if there is a default in the
payment thereof or a violation of any agreement
contained in the mortgage, it may be foreclosed
and sold under proceedings in equity or in any oth-
er manner permitted by law. Such mortgage may
also provide that any trustee under suchmortgage
or the holder of any bonds secured therebymaybe-
come the purchaser at any foreclosure sale if the
trustee or holder is the highest bidder therefor.
[C66, 71, 73, 75, 77, 79, 81, §419.4]

§419.5, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.5

419.5 Determination of rent.
1. Prior to entering into a lease, sale contract

or loan agreement with respect to any project, the
governing body must determine the amount nec-
essary in each year to pay the principal of and the
interest on the bonds proposed to be issued to fi-
nance such project; the amount necessary to be
paid each year into any reserve funds which the
governing body may deem advisable to establish
in connection with the retirement of the proposed
bonds and the maintenance of the project; and un-
less the terms of the lease, sale contract or loan
agreement provide that the lessee or contracting
party shall maintain the project and carry all
proper insurance with respect thereto, the esti-
mated cost of maintaining the project in good re-
pair and keeping it properly insured.
2. The determination and findings of the gov-

erning body, required to be made by subsection 1
of this section, shall be set forth in the proceedings
under which the proposed bonds are to be issued;
provided, however, that the foregoing amounts
need not be expressed in dollars and cents in the
lease, sale contract or loan agreement or in the
proceedings underwhich the bonds are authorized
to be issued, but may be set forth in the form of a
formula or formulas. Prior to the issuance of the
bonds authorized by this chapter themunicipality
shall enter into a lease, sale contract or loanagree-
ment with respect to the project which shall re-
quire the lessee or contracting party to complete
the project andwhich shall provide for payment to
the municipality of such rentals or payments as,
upon the basis of such determinations and find-
ings, will be sufficient to pay the principal of and
interest on the bonds issued to finance the project;
to build up andmaintain any reserves deemed ad-

visable, by the governing body, in connection
therewith and unless the lease, sale contract or
loan agreement obligates the lessee or contracting
party to pay for themaintenance and insurance on
the project, to pay the costs of maintaining the
project in good repair and keeping it properly in-
sured.
[C66, 71, 73, 75, 77, 79, 81, §419.5]

§419.6, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.6

419.6 Refunding bonds.
Any bonds, issued under the provisions of this

chapter and at any time outstanding, may at any
time and from time to time be refunded by a mu-
nicipality by the issuance of its refunding bonds in
suchamount as the governing bodymaydeemnec-
essary but not exceeding an amount sufficient to
refund the principal of the bonds to be so refunded,
any unpaid interest thereon and any premiums
and commissions necessary to be paid in connec-
tion therewith. Any such refunding may be ef-
fectedwhether the bonds to be refunded shall have
matured or shall thereafter mature, either by sale
of the refunding bonds and the application of the
proceeds thereof for the payment of the bonds to be
refunded thereby, or by exchange of the refunding
bonds for the bonds to be refunded thereby, but the
holders of any bonds to be so refunded shall not be
compelled, without their consent, to surrender
their bonds for payment or exchange prior to the
date on which they are payable by maturity date,
option to redeem or otherwise, or if they are called
for redemption, prior to the date onwhich they are
by their terms subject to redemption by option or
otherwise. All refunding bonds, issued under au-
thority of this chapter, shall be payable solely from
the revenues out ofwhich the bonds to be refunded
therebyare payable and shall be subject to the pro-
visions contained in section 419.3 and may be se-
cured in accordance with the provisions of section
419.4.
[C66, 71, 73, 75, 77, 79, 81, §419.6]

§419.7, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.7

419.7 Application of proceeds limited.
The proceeds from the sale of any bonds, issued

under authority of this chapter, shall be applied
only for the purpose for which the bonds were is-
suedand if, for any reason, anyportion of suchpro-
ceeds shall not be needed for the purpose forwhich
the bonds were issued, such unneeded portion of
said proceeds shall be applied to the payment of
the principal or the interest on said bonds. The
cost of any project shall be deemed to include the
actual cost of acquiring a site or the cost of the con-
struction of any part of a projectwhichmay be con-
structed including architects’ and engineers’ fees,
the purchase price of any part of a project thatmay
be acquired by purchase, all expenses in connec-
tion with the authorization, sale and issuance of
the bonds to finance such acquisition, an amount
to be held as a bond reserve fund, and the interest
on such bonds for a reasonable time prior to con-
struction, during construction and for not exceed-
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ing six months after completion of construction.
[C66, 71, 73, 75, 77, 79, 81, §419.7]

§419.8, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.8

419.8 No payment by municipality.
Nomunicipality shall have the power to pay out

of its general fund or otherwise contribute any
part of the costs of a project and shall not have the
power to use landalready ownedby themunicipal-
ity, or in which themunicipality has an equity, un-
less specifically acquired for development of proj-
ects, or unless the land is determined by the mu-
nicipal governing body to no longer be necessary
for municipal purposes other than the project, for
the construction thereon of a project or any part
thereof. The entire cost of anyprojectmust bepaid
out of the proceeds from the sale of bonds issued
under the authority of this chapter, but this provi-
sion shall not be construed to prevent amunicipal-
ity fromaccepting donations of property to be used
as a part of any project or money to be used for de-
fraying any part of the cost of any project.
[C66, 71, 73, 75, 77, 79, 81, §419.8]

§419.9, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.9

419.9 Public hearing.
Prior to the issuance of any bonds under author-

ity of this chapter, the municipality shall conduct
a public hearing on the proposal to issue said
bonds. Notice of intention to issue the bonds, spec-
ifying the amount and purpose thereof and the
time and place of hearing, shall be published at
least once not less than fifteen days prior to the
date fixed for the hearing in a newspaper pub-
lished and having a general circulation within the
municipality. If there is no newspaper published
therein, the notice shall be published in a newspa-
per published in the county and having a general
circulation in the municipality. At the time and
place fixed for the public hearing the governing
body of the municipality shall give all local resi-
dents who appear at the hearing an opportunity to
express their views for or against the proposal to
issue the bonds andat thehearing, or anyadjourn-
ment thereof, shall adopt a resolution determin-
ing whether or not to proceed with the issuance of
the bonds.
[C66, 71, 73, 75, 77, 79, 81, §419.9]

§419.10, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.10

419.10 Default.
In case of a default in the payment of any reve-

nue bonds, issued pursuant to the provisions of
this chapter, the municipality which defaulted in
such payment shall be precluded from entering
into any activity of its own except to release the
property for some industrial activity.
[C66, 71, 73, 75, 77, 79, 81, §419.10]

§419.11, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.11

419.11 Taxequivalent tobepaid—assess-
ment procedure — appeal.
Any municipality acquiring, purchasing,

constructing, reconstructing, improving or ex-

tending any industrial buildings, buildings used
as headquarters facilities or pollution control fa-
cilities, as provided in this chapter, shall annually
pay out of the revenue from such industrial build-
ings, buildings used as headquarters facilities or
pollution control facilities to the state of Iowa and
to the city, school district and any other political
subdivision, authorized to levy taxes, a sum equal
to the amount of tax, determined by applying the
tax rate of the taxing district to the assessed value
of the property, which the state, county, city, school
district or other political subdivision would re-
ceive if the property were owned by any private
person or corporation, anyother statute to the con-
trary notwithstanding. For purposes of arriving
at such tax equivalent, the property shall be val-
ued and assessed by the assessor in whose juris-
diction the property is located, in accordance with
chapter 441, but themunicipality, the lessee onbe-
half of themunicipality, and such other persons as
are authorized by chapter 441 shall be entitled to
protest any assessment and take appeals in the
same manner as any taxpayer. Such valuations
shall be included in any summation of valuations
in the taxing district for all purposes known to the
law. Income from this source shall be considered
under the provisions of section 384.16, subsection
1, paragraph “b”.
If and to the extent the proceedings underwhich

the bonds authorized to be issued under the provi-
sions of this chapter so provide, the municipality
may agree to co-operatewith the lessee of a project
in connection with any administrative or judicial
proceedings for determining the validity or
amount of any such payments and may agree to
appoint or designate and reserve the right in and
for such lessee to take all actionwhich themunici-
pality may lawfully take in respect of such pay-
ments and all matters relating thereto, provided,
however, that such lessee shall bear and pay all
costs and expenses of the municipality thereby in-
curred at the request of such lessee or by reason of
any such action taken by such lessee in behalf of
themunicipality. Any lessee of a projectwhichhas
paid, as rentals additional to those required to be
paid pursuant to section 419.5, the amounts re-
quired by the first sentence of this section to be
paid by the municipality shall not be required to
pay any such taxes to the state or to any such
county, city, school district or other political subdi-
vision, any other statute to the contrary notwith-
standing. To the extent that any lessee or con-
tracting party pays taxes on a project or part
thereof, the municipality shall not be required to
pay the tax equivalent herein provided, and to
such extent the lessee or contracting party shall
not be required to payamounts to themunicipality
for such purpose.
This section shall not be applicable to any mu-

nicipality acquiring, purchasing, constructing, re-
constructing, improving, or extending any build-
ings for the purpose of establishing, maintaining,



3700§419.11, MUNICIPAL SUPPORT OF PROJECTS

or assisting any private or state of Iowa college or
university, nor to any municipality in connection
with any project for the benefit of a voluntary non-
profit hospital, clinic, or health care facility, the
property of which is otherwise exempt under the
provisions of chapter 427. The payment, collec-
tion, and apportionment of the tax equivalent
shall be subject to the provisions of chapters 445,
446 and 447.
[C66, 71, 73, 75, 77, 79, 81, §419.11]
Appeals, see §441.37, 441.38

§419.12, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.12

419.12 Purchase.
Themunicipalitymay accept any bona fide offer

to purchase which is sufficient to pay all the out-
standing bonds, interest, taxes, special levies, and
other costs that have been incurred.
[C66, 71, 73, 75, 77, 79, 81, §419.12]

§419.13, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.13

419.13 Exception to budget law and cer-
tain bond provisions.
The provisions of sections 73A.12 to 73A.16

shall not apply to bonds issued under the provi-
sions of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §419.13]

§419.14, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.14

419.14 Eminent domain not available.
No land acquired by a municipality by the exer-

cise of condemnation througheminent domain can
be used to effectuate the purposes of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §419.14]

§419.15, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.15

419.15 Limitation of actions.
No action shall be brought questioning the

legality of any contract, lease, mortgage, proceed-
ings or bonds executed in connection with any
project or improvements authorized by this chap-
ter from and after three months from the time the
bonds are ordered issued by the proper authority.
[C66, 71, 73, 75, 77, 79, 81, §419.15]

§419.16, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.16

419.16 Intent of law.
In order to provide available alternatives to en-

able municipalities to accomplish the purposes of
this chapter in themanner deemedmost advisable
by their governing bodies, it is the intent of this
chapter that a lessee or contracting party under a
sale contract or loan agreement is not required to
be the eventual user of a project, provided that the
use of the project is consistent with the purposes
of this chapter.
[C75, 77, 79, 81, §419.16]
83 Acts, ch 90, §29

§419.17, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.17

419.17 Revenue bonds issued.
Cities may also issue revenue bonds for projects

located within a qualified urban renewal area or
an area designated a revitalization area pursuant
to sections 404.1 to 404.7. The revenue bonds shall
be issued pursuant to the provisions of this chap-
ter and all provisions of this chapter shall apply,
except that:
1. The term “project” as defined in section

419.1 includes land, buildings, or improvements
which are suitable for use as residential property
or for the use of a commercial enterprise or non-
profit organizationwhich the governing body finds
is consistent with the urban renewal plan for a
qualified urban renewal area or the revitalization
plan, as the case may be.
2. To the extent that a city is authorized to pay

out or contribute to the cost of a project under
chapter 403 in the case of a qualified urban renew-
al area or under sections 404.1 to 404.7 in the case
of a revitalization area, the provisions of section
419.8 shall not apply.
3. The provisions of section 419.14 shall not

apply to projects within a qualified urban renewal
area.
The power to issue revenue bonds pursuant to

this section is in addition to other powers granted
cities to aid qualified urban renewal areas and re-
vitalization areas.
The term “qualified urban renewal area”means

an urban renewal area designated as such pur-
suant to chapter 403 before July 1, 1979.
[C81, §419.17]
Chapter 404 applies to all cities including special charter cities; 79 Acts,

ch 84, §12

§419.18, MUNICIPAL SUPPORT OF PROJECTSMUNICIPAL SUPPORT OF PROJECTS, §419.18

419.18 Grain and soybean storage facili-
ties — bonds issued.
In order to provide greater sources of financing

and to encourage an increase in the capacity of
grain and soybean storage facilities within the
state, cities and counties may issue revenue
bonds, to be originally purchased by financial in-
stitutions or other bond purchasers which are lo-
cated within the city or county issuing the bonds,
to finance the acquisition of grain and soybean
storage facilities which may be located anywhere
within the state. The revenue bonds shall be is-
sued pursuant to this chapter and all provisions of
this chapter shall apply except that the term “proj-
ect” as defined in section 419.1 includes on-farm
grain and soybean storage facilities, which facili-
ties may include the grain or soybean drying and
aerating equipment, and the project need not be
located within the city or county issuing the reve-
nue bonds.
[82 Acts, ch 1208, §1]
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CHAPTER 420
Ch 420

SPECIAL CHARTER CITIES

Chapter 404 applies to all cities including special charter cities;
79 Acts, ch 84, §12

420.1 to 420.7 Repealed by 51 Acts, ch 145,
§106, and ch 165, §3.

420.8 to 420.13 Repealed by 51 Acts, ch 165,
§3.

420.14 and 420.15 Repealed by 72 Acts, ch 1088,
§314.

420.16 to 420.25 Repealed by 72 Acts, ch 1124,
§282.

420.26 to 420.30 Repealed by 51 Acts, ch 147,
§40 and ch 165, §3.

420.31 Repealed by 72 Acts, ch 1088, §314.
420.32 and 420.33 Repealed by 51 Acts, ch 165,

§3.
420.34 Repealed by 72 Acts, ch 1124, §282.
420.35 to 420.40 Repealed by 72 Acts, ch 1088,

§314.

GENERAL PROVISIONS AND POWERS

420.41 Applicability of provisions.
420.42 Repealed by 51 Acts, ch 165, §4.
420.43 Application of certain terms.
420.44 Unliquidated claim — limitation of action.
420.45 Claims for personal injury — limitation.
420.46 Repealed by 72 Acts, ch 1088, §317.
420.47 Repealed by 51 Acts, ch 151, §55 and ch

165, §4.
420.48 Repealed by 51 Acts, ch 145, §107 and ch

165, §4.
420.49 to 420.58 Repealed by 51 Acts, ch 151,

§56 and ch 165, §4.
420.59 to 420.61 Repealed by 72 Acts, ch 1088,

§317.
420.62 to 420.120 Repealed by 51 Acts, ch 165,

§4.
420.121 to 420.125 Repealed by 51 Acts, ch 151,

§57 and ch 165, §4.

POLITICAL PARTIES IN CERTAIN CITIES

420.126 City convention.
420.127 Delegates elected.
420.128 Chairperson and secretary.
420.129 Term.
420.130 Affidavit of candidacy.
420.131 Members from each precinct.
420.132 Committee meetings — vacancies.
420.133 Returns of election.
420.134 Certified list of those elected.
420.135 Elected delegates.
420.136 Duties of city clerk.
420.137 Applicable laws.
420.138 Repealed by 73 Acts, ch 136, §401.
420.139 to 420.148 Repealed by 51 Acts, ch 165,

§4.
420.149 Repealed by 51 Acts, ch 151, §58 and ch

165, §4.
420.150 to 420.154 Repealed by 51 Acts, ch 165,

§4.

RIVERFRONT AND LEVEE IMPROVEMENTS

420.155 Waterfront improvement — fund.
420.156 Repealed by 72 Acts, ch 1088, §317.
420.157 Bonds.
420.158 Repealed by 72 Acts, ch 1088, §317.
420.159 Repealed by 51 Acts, ch 165, §4.
420.160 to 420.164 Repealed by 72 Acts, ch 1088,

§317.
420.165 Grants of state lands — erection of

structures.
420.166 to 420.180 Repealed by 72 Acts, ch 1088,

§317.
420.181 Repealed by 70 Acts, ch 1025, §74.
420.182 to 420.189 Repealed by 72 Acts, ch 1088,

§317.

GENERAL TAXATION

420.190 Garbage can tax — assessment against
property.

420.191 to 420.203 Repealed by 51 Acts, ch 165,
§4.

420.204 and 420.205 Repealed by 72 Acts, ch
1088, §317.

420.206 Levy and collection.
420.207 Taxation in general.
420.208 Repealed by 51 Acts, ch 165, §4.
420.209 and 420.210 Repealed by 47 Acts, ch 240,

§50.
420.211 and 420.212 Repealed by 51 Acts, ch 165,

§4.
420.213 Collection procedure.
420.214 Sale of real estate — notice.
420.215 Cost of publication.
420.216 Sufficiency of notice.
420.217 Irregularities disregarded.
420.218 Demand unnecessary.
420.219 Adjournment of sale.
420.220 City tax sale after public bidder sale.
420.221 Tax deed to county — city’s option to

purchase — city tax levies.
420.222 Unpaid city taxes certified to county

auditor.
420.223 Purchase by city at tax sale.
420.224 Limitation on resale by city.
420.225 City subrogated to county’s rights —

payment procedure.
420.226 City clerk makes purchases.
420.227 Notice of expiration of redemption period.
420.228 City may compromise tax — effect.
420.229 Delinquent city taxes — exclusive

collection procedure.
420.230 Tax list.
420.231 Lien on real estate.
420.232 Lien between vendor and vendee.
420.233 Stocks of goods.
420.234 When lien attaches.
420.235 Tax receipt.
420.236 Payment refused — receipt made

conclusive.
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420.237 Certificate of purchase.
420.238 Redemption — terms.
420.239 Certificate of redemption.
420.240 Redemption statutes applicable.
420.241 Deed — when executed.
420.242 Different parcels.
420.243 Formal execution.
420.244 Force and effect.
420.245 Rights and remedies.
420.246 Tax and deed statutes applicable.
420.247 Failure to obtain deed — cancellation of

sale.
420.248 Penalty or interest on unpaid taxes.

420.249 Repealed by 51 Acts, ch 165, §4.
420.250 to 420.285 Repealed by 72 Acts, ch 1088,

§317.

AMENDMENT OF CHARTER

420.286 Procedure.
420.287 Proclamation of result.
420.288 Submission at special election.
420.289 to 420.304 Repealed by 72 Acts, ch 1088,

§317.

______________

§420.1, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.1

420.1 to 420.7 Repealed by 51 Acts, ch 145,
§ 106, and ch 165, § 3.

§420.8, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.8

420.8 to 420.13 Repealed by 51 Acts, ch 165,
§ 3.

§420.14, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.14

420.14 and 420.15 Repealed by 72 Acts, ch
1088, § 314.

§420.16, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.16

420.16 to 420.25 Repealed by 72 Acts, ch
1124, § 282.

§420.26, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.26

420.26 to 420.30 Repealed by 51 Acts, ch 147,
§ 40 and ch 165, § 3.

§420.31, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.31

420.31 Repealed by 72 Acts, ch 1088, § 314.

§420.32, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.32

420.32 and 420.33 Repealed by 51 Acts, ch
165, § 3.

§420.34, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.34

420.34 Repealed by 72 Acts, ch 1124, § 282.

§420.35, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.35

420.35 to 420.40 Repealed by 72 Acts, ch
1088, § 314.

§420.41, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.41

GENERAL PROVISIONS AND POWERS

§420.41, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.41

420.41 Applicability of provisions.
1. No state lawshall be deemed to impair, alter

or affect the provisions of any such special charter
or any existing amendment thereto in any of the
following respects:
a. As an act of incorporation or as evidence

thereof.
b. In respect of authority to license, tax and

regulate various persons, occupations, amuse-
ments, places and objects, as said general subjects
of licensing, taxing and regulationaremore specif-
ically set forth in the respective charters of such
cities.
c. In respect of the levy and collection of taxes

for city purposes, in accordance with provisions of
the respective charters of such cities and other
provisions of law relating to such levy and collec-
tions including, but without limitation, provisions
relating to liens, distraint, tax sales, redemptions,
tax deeds and other provisions incident to the levy
and collection of taxes; provided that this para-
graph shall apply only with respect to cities which
prior to and currently with the taking effect of this
subsection collect general city taxes directly or by
or through their ownofficers, rather than indirect-
ly and by or through any other public body or offi-
cer thereof.
d. In respect of the election or appointment of

a clerk, treasurer, police magistrate and marshal
or in respect of the authority, functions, duties or
compensation of any of these except that section
372.13, subsection 2, applies in respect to a vacan-
cy in any of these elective offices and to a vacancy
in any other city elective office.
e. In respect of the power or authority of any

such city to borrow and expend money and issue
bonds or other evidences of indebtedness therefor.
f. In respect of the appropriation, condemning

or taking of lands andproperty by any such city for
public purposes and in respect of procedure and
appeals in connection with any such taking.
g. In respect of the power to enact, make,

adopt, amend and repeal ordinances necessary or
proper in connection with any provisions referred
to in paragraphs “a” to “f” inclusive, of this subsec-
tion.
2. The fiscal year for special charter cities,

which prior to and concurrentlywith the taking ef-
fect of this subsection collect general city taxes di-
rectly through their own officers, and for all de-
partments, boards and commissions thereof, shall
be as established by city ordinance.
3. Special charter cities which prior to and

concurrently with the taking effect of this subsec-
tion collect general city taxes directly through
their own officers, shall, within the applicable pro-
visions of chapter 384, division I, make the appro-
priations for the necessary expenditures for the
next ensuing fiscal year by ordinance. The pro-
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posed ordinance shall, upon first reading, be
placed on file with the clerk for public inspection,
and, upon second reading, if and as amended,
forthwith be published in a newspaper of general
circulation, together with the time and place for a
public hearing on said proposed ordinance, which
hearing shall be not less than ten days prior to the
councilmeeting atwhich it shall be placedupon its
passage.
[C97, §933; C24, §6730; C27, 31, 35, §4755-f35,

6730; C39, §4755.32, 6730; C46, 50, §313.41,
420.41, 420.62 – 420.117; C54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §420.41; 81 Acts, ch 34, §47]

§420.42, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.42

420.42 Repealed by 51 Acts, ch 165, § 4.

§420.43, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.43

420.43 Application of certain terms.
Whenever the words “boards of supervisors”,

“county auditor or recorder of deeds”, and “county
treasurer” are used in any sectionmade applicable
by this chapter to special charter cities, the words
“city council”, “city clerk” or “city recorder”, and
“city collector or treasurer” shall be respectively
substituted.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
This section shall not be construed as depriving

boards of supervisors, county auditors, and county
treasurers of their powers to spread tax levies and
collect taxes certified by cities actingunder special
charter as provided in section 420.206 and other
state law. Nothing contained herein shall be
deemed to affect the procedure for the assessment
of property by the city or county assessor.
[C97, §958, 1024; S13, §958; C24, 27, 31, 35, 39,

§6732;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§420.43]
2000 Acts, ch 1148, §1

§420.44, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.44

420.44 Unliquidated claim — limitation
of action.
No suit shall be brought against any such city

for anyunliquidated claimor demandunlesswith-
in three months from the time the same became
due or cause of action accrued thereon, nor unless
a written, verified statement of the general na-
ture, cause, and amount of same is filed with the
clerk or recorder thirty days before the commence-
ment of such suit.
[C97, §1050; C24, 27, 31, 35, 39, §6733; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.44]

§420.45, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.45

420.45 Claims for personal injury — limi-
tation.
In all cases of personal injury or damage to prop-

erty resulting from defective streets or sidewalks,

or fromany cause originating in the neglect or fail-
ure of any municipal corporation or its officers to
perform their duties, no suit shall be brought
against any such city after three months from the
time of the injury or damage, and not then unless
a written verified statement of the amount, na-
ture, and cause of such injury or damage, and the
time when and the place where such injury oc-
curred, and the particular defect or negligence of
the city or its officers which it is claimed caused or
contributed to the injury or damage, shall be pre-
sented to the council or filed with the clerk within
thirty days after said alleged injury or damage
was sustained.
[C97, §1051; C24, 27, 31, 35, 39, §6734; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.45]

§420.46, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.46

420.46 Repealed by 72 Acts, ch 1088, § 317.

§420.47, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.47

420.47 Repealed by 51 Acts, ch 151, § 55 and
ch 165, § 4.

§420.48, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.48

420.48 Repealed by 51 Acts, ch 145, § 107 and
ch 165, § 4.

§420.49, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.49

420.49 to 420.58 Repealed by 51 Acts, ch 151,
§ 56 and ch 165, § 4.

§420.59, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.59

420.59 to 420.61 Repealed by 72 Acts, ch
1088, § 317.

§420.62, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.62

420.62 to 420.120 Repealed by 51 Acts, ch
165, § 4.

§420.121, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.121

420.121 to 420.125 Repealed by 51 Acts, ch
151, § 57 and ch 165, § 4.

§420.126, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.126

POLITICAL PARTIES IN CERTAIN CITIES

§420.126, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.126

420.126 City convention.
Political parties in special charter cities having

a population of fifty thousand or more shall hold a
city convention within the city on the second
Friday following the primary election. The city
central committee shall set the time and place of
the convention and shall file the same in the office
of the city clerk at least ten days prior to the con-
vention.
[C66, 71, 73, 75, 77, 79, 81, §420.126]

§420.127, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.127

420.127 Delegates elected.
Delegates to city conventions of their respective

political parties shall be elected at precinct cau-
cusesheldat eight p.m. on the thirdMonday inAu-
gust of the same year in which the city general
election is conducted. The precinct caucuses shall
be convened within the boundaries of each pre-
cinct at places designated by the city central com-
mittee. The chairperson of the city central com-
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mittee shall file with the city clerk a certified list
of places where the precinct caucuses will be held
not later than ten days prior to the date of the cau-
cus and shall cause the time and place of said cau-
cus to be published in two newspapers within the
city not later than ten days prior to the convening
of the precinct caucus.
[C66, 71, 73, 75, 77, 79, 81, §420.127]

§420.128, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.128

420.128 Chairperson and secretary.
The precinct caucus shall elect, by a majority

vote of those present, a chairperson and secretary
who shall certify to the city central committee and
city clerk thenames andaddresses of those elected
as delegates to the city convention. The number of
delegates from each voting precinct shall be deter-
mined by a ratio adopted by the respective politi-
cal party’s city central committee, and the chair-
person of the city central committee shall file with
the city clerk a statement designating the number
of delegates for each voting precinct in the city not
less than twenty-five days before the date of the
precinct caucuses. If the chairperson of the city
central committee fails to so act, the county chair-
person shall designate the number of delegates to
be elected from each voting precinct and shall
cause such information to be published in two
newspapers within the city at least ten days prior
to holding the precinct caucuses.
[C66, 71, 73, 75, 77, 79, 81, §420.128]

§420.129, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.129

420.129 Term.
The delegates shall hold office from the day fol-

lowing the election for a period of two years.
[C66, 71, 73, 75, 77, 79, 81, §420.129]

§420.130, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.130

420.130 Affidavit of candidacy.
Candidates for city precinct committee member

shall cause their names to be printedon theprima-
ry ballot by filing an affidavit as provided for in
section 43.18 with the county commissioner of
elections at least forty days prior to the day fixed
for conducting the primary election.
[C66, 71, 73, 75, 77, 79, 81, §420.130]
88 Acts, ch 1119, §43

§420.131, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.131

420.131 Members from each precinct.
Two persons for each political party shall be

elected from each precinct to the city central com-
mittee at the primary election. They shall hold of-
fice for aperiod of two years immediately following
the adjournment of the city convention, or until
their successors are duly elected andqualified, un-
less sooner removed by the city central committee
for failing to perform the duties of committee
members, incompetency, or failing to support the
ticket nominated by their respective party.
[C66, 71, 73, 75, 77, 79, 81, §420.131]

§420.132, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.132

420.132 Committee meetings — vacan-
cies.
The city central committee shall commence per-

forming their duties on the day of the city conven-
tion and vacancies occurring therein may be filled
by the city chairperson subject to confirmation of
the central committee.
[C66, 71, 73, 75, 77, 79, 81, §420.132]

§420.133, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.133

420.133 Returns of election.
Election judges shall make returns of the elec-

tion of members of the city central committee in
the samemanner as returns are conducted for oth-
er officers except that the election judges shall
canvass the returns as to members of the city cen-
tral committee, and certify the results thereof to
the county commissioner of elections with the re-
turns.
[C66, 71, 73, 75, 77, 79, 81, §420.133]

§420.134, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.134

420.134 Certified list of those elected.
After the canvass of votes by the county board of

supervisors, the county commissioner of elections
shall notify the members of the central committee
who have been elected of the time and place of
holding the city convention, and shall deliver a
certified list of those elected to the chairperson of
their respective political party’s central commit-
tee in the city on or before the secondThursday fol-
lowing the primary election.
[C66, 71, 73, 75, 77, 79, 81, §420.134]

§420.135, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.135

420.135 Elected delegates.
The city convention shall be composed of the del-

egates elected at the last preceding city precinct
caucus, and the city clerk shall forward a certified
list of said elected delegates at least ten days prior
to the city convention to the chairperson of the city
central committee.
[C66, 71, 73, 75, 77, 79, 81, §420.135]

§420.136, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.136

420.136 Duties of city clerk.
The city clerk shall keep a certified list of dele-

gates to the city convention elected at the precinct
caucuses and a record of the precinct committee
members elected at the primary election. The city
clerk shall maintain a current list of all members
of the city central committee. The certified list and
records shall be maintained by the city clerk for at
least two years subsequent to the election of the
delegates and precinct committee members and
shall be available for public inspection.
[C66, 71, 73, 75, 77, 79, 81, §420.136]

§420.137, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.137

420.137 Applicable laws.
All laws governing political parties and the

nomination of candidates in elections shall, as far
as applicable, govern the political parties and
nominationandelection of candidates in cities act-
ing under a special charter in 1973 and having a
population of fifty thousand ormore, exceptwhere



3705 SPECIAL CHARTER CITIES, §420.206

such a city by election chooses to conduct city elec-
tions under chapter 44, 45, or 376.
[C66, 71, 73, 75, 77, 79, 81, §420.137; 82 Acts, ch

1097, §3]

§420.138, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.138

420.138 Repealed by 73 Acts, ch 136, § 401.

§420.139, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.139

420.139 to 420.148 Repealed by 51 Acts, ch
165, § 4.

§420.149, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.149

420.149 Repealed by 51 Acts, ch 151, § 58 and
ch 165, § 4.

§420.150, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.150

420.150 to 420.154 Repealed by 51 Acts, ch
165, § 4.

§420.155, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.155

RIVERFRONT AND LEVEE IMPROVEMENTS

§420.155, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.155

420.155 Waterfront improvement— fund.
Any city acting under special charter, which is

bounded in part or divided by a river, may improve
said waterfront by constructing retaining walls,
filling, grading, paving, macadamizing, or riprap-
ping the same and may improve and beautify its
waterfront and the river bank and nearby uplands
andmade and reclaimed lands in such city; and to
pay for such improvements the council of such city
is empowered to levy a tax of not exceeding six and
three-fourths cents per thousand dollars of as-
sessed value per annum on the taxable property
thereof, the same when collected to be known as
the levee improvement fund. The proceeds of such
fund shall be used exclusively for said purposes.
[S13, §1056-a6a; C24, 27, 31, 35, 39, §6823;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.155]

§420.156, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.156

420.156 Repealed by 72 Acts, ch 1088, § 317.

§420.157, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.157

420.157 Bonds.
In the event that the proceeds of such tax in any

one year shall be insufficient to pay for the im-
provements of that year, or if the city council shall
deembest to extend the payment over a number of
years, thenupon amajority vote of said council ap-
proving the same, said cities may borrow the
money to make such improvements and issue the
negotiable interest-bearing bonds of said city to
evidence said debt; provided that the total bond
that may be issued under this chapter by any one
city shall not exceed twenty-seven hundredths of
one percent of the assessed value of said city.
[S13, §1056-a6b; C24, 27, 31, 35, 39, §6824;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.157]

§420.158, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.158

420.158 Repealed by 72 Acts, ch 1088, § 317.

§420.159, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.159

420.159 Repealedby51Acts, ch 165, § 4. See
chapter 372.
§420.160, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.160

420.160 to 420.164 Repealed by 72 Acts, ch
1088, § 317.

§420.165, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.165

420.165 Grants of state lands — erection
of structures.
With respect to any lands title towhich has been

or may be granted by the state to any municipal
corporation of the state, acting under special char-
ter, sections 327F.4 and 327F.5 shall not, after the
occurrence of such grant, continue to apply, ex-
cepting only that permanent structures erected
prior to such grant under authority of said section
327F.4 may continue to be used, occupied, and
maintained thereunder, and excepting further
only that such lands may continue to be used and
occupied thereunder, to the extent only that use
and occupancy of such lands shall be necessary to
the use and occupancy of such structures for like
purposes and in like manner as before such grant;
provided that nothing herein contained shall be
deemed to affect riparian rights at common law.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.165]

§420.166, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.166

420.166 to 420.180 Repealed by 72 Acts, ch
1088, § 317.

§420.181, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.181

420.181 Repealed by 70 Acts, ch 1025, § 74.

§420.182, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.182

420.182 to 420.189 Repealed by 72 Acts, ch
1088, § 317.

§420.190, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.190

GENERAL TAXATION

§420.190, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.190

420.190 Garbage can tax — assessment
against property.
Special chartered cities which collect both rub-

bish and garbage by a monthly can tax shall have
the power by ordinance to declare the service a
benefit to the property so served and in case of fail-
ure to pay saidmonthly charge to assess the actual
cost thereof against the property benefited.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.190]

§420.191, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.191

420.191 to 420.203 Repealed by 51 Acts, ch
165, § 4.

§420.204, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.204

420.204 and 420.205 Repealed by 72 Acts, ch
1088, § 317.

§420.206, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.206

420.206 Levy and collection.
The council shall have power to levy and collect

taxes for all general and special purposes in this
chapter authorized, upon all property within the
citynot exempted fromtaxation by the general law
of the state, and to fix the amount to be levied on
the value thereof, which shall be ascertained by
the assessor of said city.
[C97, §1010; C24, 27, 31, 35, 39, §6867; C46, 50,
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54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.206]

§420.207, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.207

420.207 Taxation in general.
Sections 426A.11 through 426A.15, 427.1, 427.8

to 427.11, 428.4, 428.20, 428.22, 428.23, 437.1,
437.3, 441.21, 443.1 to 443.3, 444.2 to 444.5, and
447.9 to 447.13, so far as applicable, apply to cities
acting under special charters.
[S13, §1322-3a; C24, 27, 31, 35, §7007; C39,

§6867.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, S81, §420.207; 81 Acts, ch 117, §1082]
89 Acts, ch 296, §40; 99 Acts, ch 114, §24; 2002

Acts, ch 1150, §3
Section amended

§420.208, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.208

420.208 Repealed by 51 Acts, ch 165, § 4.

§420.209, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.209

420.209 and 420.210 Repealed by 47 Acts, ch
240, § 50. See § 421.17.

§420.211, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.211

420.211 and 420.212 Repealed by 51 Acts, ch
165, § 4.

§420.213, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.213

420.213 Collection procedure.
Such cities shall have power and shall provide

by ordinancewhen general or special taxes andas-
sessments shall become delinquent, and the rate
of interestwhich they shall thereafter bear, not ex-
ceeding ten percent per annum on the whole
amount thereof, including penalty, and for the sale
of both real and personal property for the collec-
tion of general and special delinquent taxes and
assessments, on such terms as the councilmay de-
termine.
[C97, §1012; C24, 27, 31, 35, 39, §6872; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.213]

§420.214, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.214

420.214 Sale of real estate — notice.
In the sale of real property for taxes and assess-

ments, the notice of the time and place of such sale
shall be given by the treasurer or the collector, and
shall contain the description of each separate tract
to be sold, as taken from the tax list; the amount
of taxes for which it is liable, delinquent for each
year, and the amount of penalty, interest, and cost
thereon; the name of the owner, if known, or the
person, if any, to whom it is taxable; by publication
in some newspaper in the city once each week for
two consecutive weeks, the last of which shall be
not more than two weeks before the date of such
sale, and by posting a copy thereof at the door of
the office of the collector or treasurer one week be-
fore the day of such sale.
[C97, §1012; C24, 27, 31, 35, 39, §6873; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.214]

§420.215, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.215

420.215 Cost of publication.
The compensation for such publication shall not

exceed thirty cents for each description, and shall

be paid by the city. The amount paid therefor shall
be collected as a part of the costs of sale and paid
into the treasury.
[C97, §1012; C24, 27, 31, 35, 39, §6874; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.215]

§420.216, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.216

420.216 Sufficiency of notice.
In all cases such advertisement shall be suffi-

cient notice to the owners and persons having an
interest in or claiming title to any lot or parcel of
real estate, of the sale of their property for delin-
quent taxes.
[C97, §1012; C24, 27, 31, 35, 39, §6875; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.216]

§420.217, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.217

420.217 Irregularities disregarded.
No irregularity or informality in the advertise-

ment shall affect the legality of any sale or the title
of any property conveyed, if it shall appear that
said property was subject to taxation for the year
or years for which the same was sold, and that the
tax was due and unpaid at the time of sale.
[C97, §1012; C24, 27, 31, 35, 39, §6876; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.217]

§420.218, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.218

420.218 Demand unnecessary.
A failure of the collector to make personal de-

mand of taxes shall not affect the validity of any
sale or the title of any property acquired under
such sale.
[C97, §1012; C24, 27, 31, 35, 39, §6877; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.218]

§420.219, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.219

420.219 Adjournment of sale.
Section 446.25 is made applicable to cities act-

ing under special charters.
[C97, §1013; C24, 27, 31, 35, 39, §6878; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.219]

§420.220, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.220

420.220 City tax sale after public bidder
sale.
Property located in a city acting under special

charter which collects its own taxes, shall not, af-
ter sale of such property to the county for taxes, be
offered or sold at any sale for taxes or special as-
sessments collectible byany such city except in the
following events:
1. In the event of redemption from sale to the

county or transfer by the county of the certificate
of purchase then sale may be made by the city as
freely as if sections 420.220 to 420.229 had never
become law.
2. In the event that any special assessment or

installment thereof levied by any such city, prior
to April 22, 1941, shall be or become delinquent,
then the property against which the samewas lev-
ied may be sold therefor only at the first regular
tax sale of such city occurringwithin such a period
of time after delinquency that sale for such assess-
ment or installment might lawfully be made at
such first regular tax sale.
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3. In the event of sale or conveyance of the
property by the county after issuance of tax deed
to it then sale may be made for general city taxes
levied after such sale or conveyance by the county.
4. In the event of levy of any special assess-

ment against the property after purchase thereof
at tax sale by the county, then sale may be made
for any such special assessment or installment
thereof, then delinquent.
The county auditor shall, promptly after the

purchase of any real estate by the county at tax
sale, certify to the city treasurer of any such city,
a statement showing the tracts or parcels so pur-
chased and the dates of purchase thereof respec-
tively. In the event either of redemption from any
such sale or transfer of the certificate of purchase,
the county auditor shall promptly certify to the
city treasurer a statement showing such redemp-
tion or transfer. The city treasurer shall make ap-
propriate entries in the treasurer’s tax books of
the facts so certified by the county auditor as well
as of thematters certifiedby such treasurer to said
auditor under the provisions of section 420.222.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.220]

§420.221, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.221

420.221 Tax deed to county — city’s op-
tion to purchase — city tax levies.
In the event that there shall be issued to a

county a tax deed for any real estate located in a
special charter city which collects its own taxes,
the county auditor of any such county shall
promptly certify to the city treasurer of such city
a statement showing each tract or parcel of real es-
tate conveyedbyany suchdeed, thedate of convey-
ance thereof and the total amount which, immedi-
ately prior to the issuance of such deed, would
have been required to be paid to make redemption
from the sale to the county of each such tract or
parcel as well as to pay all subsequent taxes due
the county thereon. If any special assessment lev-
ied against any such parcel by any such city shall
then remain uncollected in whole or part such city
shall, at any time during three months next ensu-
ing such certification, have the exclusive option to
purchase from the county all its right, title, and in-
terest in and to any such tract by paying to the
county auditor the amount so certified in respect
to such tract. Payment in any such case shall be
made from the improvement fund of such city
which fund it is hereby authorized to expend for
the purposes stated. No general taxes shall be lev-
ied by any such city against real estate conveyed
to the county by tax deed until the same shall have
been sold or conveyed by the county.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.221]

§420.222, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.222

420.222 Unpaid city taxes certified to
county auditor.
The city treasurer shall, promptly after the cer-

tification to the treasurer by the county auditor of
the fact of issuance to the county of a tax deed for
any real estate, certify to such auditor a statement
showing all unpaid general taxes, with interest,
penalties, and costs to date, due said city and lev-
ied against the tracts or parcels of real estate so
conveyed by tax deed to the county and also show-
ingwhether or not there are anyunpaid special as-
sessments against such respective tracts or par-
cels. After such certification (and, in respect to the
tracts or parcels against which there shall so be
shown to be any unpaid special assessments, after
expiration of the optional right of purchase thereof
by the city), the management and sale of any real
estate acquired by the county under any such tax
deed, aswell as distribution of proceeds of sale and
other incidents and proceedings consequential to
the issuance of such deed, shall occur and be had
in likemanner andwith like effect as if the general
taxes, penalties, and costs so certified by such city
treasurer had originally been collectible by the
county treasurer for the account of the city as gen-
eral taxes collectible with other general taxes for
the respective corresponding years.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.222]

§420.223, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.223

420.223 Purchase by city at tax sale.
In the event that any general tax or special as-

sessment levied by any special charter city which
collects its own taxes, or any installment of any
such assessment, shall remain unpaid for two
years or more after any delinquency in payment
thereof, then such city may, at any regular sale for
taxes thereafter, purchase any such real estate for
the full amount of the general taxes, with interest,
penalties and costs of advertising, for which the
same shall be offered and for such further amount,
if any as such city may elect, not to exceed the
amount of the special assessments or installments
thereof, with interest and penalties, for which the
samemay be offered. Payment to the extent of the
amount of such general taxes, with interest, pen-
alties, and costs of advertising, shall be made,
without any necessity or prerequisite of appropri-
ation therefor, by charging the respective funds to
which such general taxes, interest, penalties, and
costs shall be payable, in the amounts so payable,
and, to the extent of any further amount, shall be
made from the improvement fund of said city,
which funds it is hereby authorized to expend for
the purposes stated.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.223]

§420.224, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.224

420.224 Limitation on resale by city.
No propertywhichmay be sold at tax sale to any

such city shall be offered at any sale for taxes or
special assessments, collectible by such city, while
it holds the certificate of purchase thereof or tax
deed thereon except only as follows: In the event
that any special assessment or installment there-
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of levied by any such city prior to April 22, 1941,
shall be or become delinquent after purchase of
such property at tax sale by the city, then the prop-
erty against which the same was levied may be
sold therefor only at the first regular tax sale of
such city occurringwithin such a period of time af-
ter delinquency that sale for such assessment or
installment might lawfully be made at such first
regular tax sale. Nothing in sections 420.220 to
420.229 shall prevent the sale of property for any
unpaid taxes collectible by the county.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.224]

§420.225, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.225

420.225 City subrogated to county’s
rights — payment procedure.
Any such city, holding a certificate of purchase

at tax sale,may, at its option, pay anyunpaid taxes
due the county and purchase from the county any
tax sale certificate held by the county on the same
real estate, making payment in the event of such
purchase of the amount which would then be re-
quired to redeem from sale to the county or any
lesser amount which the county may be lawfully
enabled to accept. All amounts so paid shall be en-
tered in the tax sale records of such city and added
to the amount required to redeem from sale. All
amounts so paid shall be payable out of the general
fund.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.225]

§420.226, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.226

420.226 City clerk makes purchases.
The city clerk shall act on behalf of the city un-

der general or specific resolutions of its city coun-
cil in making the purchases at tax sale hereby au-
thorized.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.226]

§420.227, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.227

420.227 Notice of expiration of redemp-
tion period.
After nine months from the date of such pur-

chase at tax sale by the city and as soon as per-
mitted by law with respect to any tax sale certifi-
cate held by such city, the city clerk shall, onbehalf
of the city, cause notice to be served of the expira-
tion of the right of redemption from such sale on
persons of the same description and in like man-
ner as in general provided by law with respect to
tax sales by such city and, on expiration of ninety
days from completed service of such notice, tax
deed shall be issued in like manner and with like
effect as providedby lawwith respect to suchother
sales.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.227]
§420.228, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.228

420.228 City may compromise tax — ef-
fect.
For the purpose of collecting and realizing on ac-

count of delinquent taxes and special assessments
collectible by it as fully and expeditiously as
deemed possible in the judgment of its city council
any such city is hereby authorized to settle, com-
promise, and adjust any general tax, then having
been delinquent for a period of two years or more
and any special assessment then having been de-
linquent in whole or as to any installment thereof
for a period of two years or more, and, in connec-
tion with any such settlement, compromise or ad-
justment, to accept a conveyance of real property
and extend the time for payment of any install-
ment of any special assessment. If any special as-
sessment shall be reduced in amount in connec-
tion with any such settlement, compromise, or ad-
justment, the full amount of the reduction shall
thereby become an obligation of such city to the
special assessment fund into which such assess-
ment was payable. The lien or charge created by
law for the payment of any special assessment cer-
tificates or bonds against any special assessment
so reduced in amount or against the proceeds
thereof shall remain in effect against the balance
of such special assessment and the proceeds of
such balance. All such settlements, compromises,
and adjustments heretofore effected are hereby
ratified and validated.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.228]

§420.229, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.229

420.229 Delinquent city taxes — exclu-
sive collection procedure.
All general city taxes and special assessments

which, under the provisions of sections 420.220 to
420.229 shall not be collectible by sale or shall be
collectible by sale only in events or in a manner
hereby prescribed shall respectively be deemed
barred or barred as to collection thereof in any oth-
er event or any other manner than so prescribed.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.229]

§420.230, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.230

420.230 Tax list.
All assessments and taxes levied by the council,

except as otherwise provided by law, shall be
placed by the auditor, clerk, or recorder, as pro-
vided by ordinance, upon the proper tax book, to be
known as the “tax list”, properly ruled and headed
with distinct columns to correspond with the as-
sessment books, with a column for polls and one
for payments, and the appropriate officer shall
complete the same by carrying out the consoli-
dated tax and all other taxes levied, and at the end
of the list shall make an abstract thereof and ap-
portion the consolidated tax among the respective
funds to which it belongs, according to the amount
levied for each, and certify the same to the collec-
tor or treasurer at or before the regular time for
the collection and payment of taxes.
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[R60, §1123, 1126; C73, §495, 498; C97, §1014;
C24, 27, 31, 35, 39, §6879; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §420.230]

§420.231, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.231

420.231 Lien on real estate.
Taxes upon real estate shall be a lien thereon

against all persons except the state. Taxes due
from any person upon personal property shall be
a lien upon any and all real estate owned by such
person or to which the person may acquire title,
which lien shall attach to real estate owned by
such person on the date when such personal prop-
erty taxes become delinquent and shall continue
for a period of ten years only thereafter.
[C97, §1015; C24, 27, 31, 35, 39, §6880; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.231]

§420.232, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.232

420.232 Lien between vendor and vend-
ee.
As between vendor and vendee, such lien shall

attach to real estate on the thirty-first day of De-
cember following the levy, unless otherwise pro-
vided in this chapter.
[C97, §1015; C24, 27, 31, 35, 39, §6881; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.232]

§420.233, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.233

420.233 Stocks of goods.
Taxes upon stocks of goods and merchandise

shall be a lien thereon, and shall continue a lien
thereon when sold in bulk, and may be collected
from the owner, purchaser, or vendee, but the
property of the seller thereof shall be first ex-
hausted for the payment.
[C97, §1015; C24, 27, 31, 35, 39, §6882; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.233]

§420.234, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.234

420.234 When lien attaches.
All of such taxes shall remain a lien on the prop-

erty aforesaid from and after the date of the levy
in each year, except as provided in section 420.231,
with respect to the lien of personal property taxes
on real estate.
[C97, §1015; C24, 27, 31, 35, 39, §6883; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.234]

§420.235, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.235

420.235 Tax receipt.
The collector or treasurer shall in all casesmake

out and deliver to the taxpayer a receipt, which re-
ceipt shall contain the description and the as-
sessed value of each lot and parcel of real estate,
and the assessed value of personal property, and in
case the property has been sold for taxes and not
redeemed, the date of such sale and to whom sold,
also the amount of taxes, interest, and costs paid;
and the collector or treasurer shall give separate
receipts for each year; whereupon the collector or
treasurer shall make proper entries of such pay-
ments on the books of the collector’s or treasurer’s
office.
[C97, §1016; C24, 27, 31, 35, 39, §6884; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.235]

§420.236, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.236

420.236 Payment refused— receipt made
conclusive.
The council may provide by ordinance:
1. That no person shall be permitted to pay

taxes of any one year until the taxes for the pre-
vious years shall be first paid.
2. That the receipt contemplated in section

420.235 shall be conclusive evidence that all taxes
and the costs of every kind against the property
described in such receipt are paid to the date of
such receipt.
3. That for any failure or neglect on the part of

the collector, or on the part of anyone acting as col-
lector, the collector or the collector’s surety shall
be liable to an action on the collector’s official bond
for damages sustainedby anyperson or the city for
such neglect.
[C97, §1016; C24, 27, 31, 35, 39, §6885; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.236]

§420.237, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.237

420.237 Certificate of purchase.
The treasurer or collector of taxes, or person au-

thorized to act as collector, shall make, sign, and
deliver to the purchaser of any real property sold
for the payment of any taxes or special assess-
ments authorizedby the provisions of this chapter,
or by any law applicable to such cities, a certificate
of purchase, which shall have the same force and
effect as certificates issued by county treasurers
for the sale of property for delinquent county
taxes.
[C97, §1017; C24, 27, 31, 35, 39, §6886; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.237]
County treasurer’s certificate, §446.29

§420.238, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.238

420.238 Redemption — terms.
Real property sold under the provisions of this

chapter, or by virtue of any power heretofore giv-
en, may be redeemed before the time of redemp-
tion expires, as hereinafter provided, by payment
to the treasurer, collector, or person authorized to
receive the same, to be held by the treasurer, col-
lector or other authorized person subject to the or-
der of the purchaser on surrender of the certifi-
cate, or in case the same is lost and destroyed, on
the purchaser’s making affidavit of such fact, and
of the further fact that it was not assigned, of the
amount for which the same was sold, and ten per-
cent of such amount immediately added as a pen-
alty, with eight percent per annum on the whole
amount thus made from the day of sale, and the
amount of all taxes, either general or special, with
interest and costs, paid at any time by the pur-
chaser or the purchaser’s assignee subsequent to
the sale, and a similar penalty of ten percent add-
ed as before on the amount of the payment made
at any subsequent time, with eight percent in-
terest per annum on the whole of such amount or
amounts from the day or days of payment; pro-
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vided that such penalty for the nonpayment of the
taxes at any subsequent time or times shall not at-
tach, unless such subsequent tax or taxes shall
have remained unpaid for thirty days after they
became delinquent.
[C97, §1018; C24, 27, 31, 35, 39, §6887; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.238]

§420.239, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.239

420.239 Certificate of redemption.
The treasurer, collector, or person authorized to

receive the same, upon application of any party to
redeem real property sold as aforesaid, and being
satisfied that such person has a right to redeem
the same, and on payment of the proper amount,
shall issue to such party a certificate of redemp-
tion, in substance and form as provided for the re-
demption of property sold for state and county
taxes, which redemption shall thereupon be
deemed complete without further proceedings.
[C97, §1018; C24, 27, 31, 35, 39, §6888; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.239]
95 Acts, ch 91, §1
Tax redemption, chapter 447

§420.240, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.240

420.240 Redemption statutes applicable.
The provisions of sections 447.7 to 447.13 shall,

so far as the same shall be applicable, and are not
herein changed or modified, apply to sales of real
estate for delinquent taxes herein contemplated;
but where the words “auditor of the county” or
“treasurer” are used in said sections the words
“city clerk,” “recorder,” “auditor,” or “person au-
thorized to make out the tax list” and “city collec-
tor” or “city treasurer or officer authorized to re-
ceive same” shall be substituted.
[C97, §1018; C24, 27, 31, 35, 39, §6889; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.240]

§420.241, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.241

420.241 Deed — when executed.
Immediately after the expiration of ninety days

from the date of service of the notice, as prescribed
by sections 447.9 to 448.1, the treasurer, collector,
or person authorized to act as collector of taxes,
shall make out a deed for each lot or parcel of land
sold and remaining unredeemed and deliver the
same to the purchaser upon the return of the cer-
tificate of purchase.
[C97, §1019; C24, 27, 31, 35, 39, §6890; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.241]

§420.242, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.242

420.242 Different parcels.
Any number of parcels of real estate bought by

one person may be included in one deed, if re-
quired by the purchaser.
[C97, §1019; C24, 27, 31, 35, 39, §6891; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.242]

§420.243, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.243

420.243 Formal execution.
Deeds executed by the city treasurer, collector,

or person authorized to act as collector, may be in

form substantially as provided by section 448.2,
and shall be signed and acknowledged by the trea-
surer, collector, or other authorized person in the
person’s official capacity.
[C97, §1019; C24, 27, 31, 35, 39, §6892; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.243]

§420.244, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.244

420.244 Force and effect.
All deeds and conveyances hereafter made and

executed on account of any general or special tax
sale shall be of the same force and effect as deeds
made by the county treasurer as provided in sec-
tions 448.3 to 448.5 for delinquent county taxes.
[C97, §1019; C24, 27, 31, 35, 39, §6893; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.244]

§420.245, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.245

420.245 Rights and remedies.
The purchaser as well as the owner of any real

property sold on account of such general or special
delinquent taxes or assessments shall be entitled
to all the rights and remedies which are granted
and prescribed by sections 446.35, 446.36, and
448.6 to 448.14, but wherever the words “county
and county treasurer and auditor” are used, the
words “city, city treasurer, city clerk, recorder, au-
ditor, or collector or officer authorized to act as col-
lector,” shall be substituted.
[C97, §1019; C24, 27, 31, 35, 39, §6894; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.245]

§420.246, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.246

420.246 Tax anddeed statutes applicable.
Sections 446.16, 446.32, and 448.10 to 448.12

are applicable to cities acting under special char-
ters, except that, where the word “treasurer” is
used, there shall be substituted thewords “city col-
lector or treasurer or deputy treasurer or deputy or
officer authorized to collect city taxes”; and where
the word “auditor” is used, there shall be substi-
tuted the words “city clerk or recorder”.
[C97, §1020; S13, §1020; C24, 27, 31, 35, 39,

§6895;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§420.246]
83 Acts, ch 101, §85; 91 Acts, ch 191, §17

§420.247, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.247

420.247 Failure to obtain deed — can-
cellation of sale.
After July 4, 1942, section 446.37 shall apply to

cities acting under special charter which collect
their own taxes, the terms “county auditor” and
“county treasurer” in said section to be taken, for
the purposes of this section, to refer to the persons
performing their respective functions in relation
to tax sales by such cities.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§420.247]

§420.248, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.248

420.248 Penalty or interest on unpaid
taxes.
Cities which act under special charters and

which levy and collect their own taxes shall not
collect any further penalty or interest on general
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taxes remaining unpaid four years or more after
March 31 of the year for which such general taxes
are levied.
[S13, §1056-a4; C24, 27, 31, 35, 39, §6896; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §420.248]

§420.249, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.249

420.249 Repealed by 51 Acts, ch 165, § 4.

§420.250, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.250

420.250 to 420.285 Repealed by 72 Acts, ch
1088, § 317.

§420.286, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.286

AMENDMENT OF CHARTER

§420.286, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.286

420.286 Procedure.
On the presentation of a petition signed by one-

fourth of the electors, as shown by the vote at the
next preceding city election, of any city acting un-
der a special charter or act of incorporation, to the
governing body thereof, asking that the question
of the amendment of such special charter or act of
incorporation be submitted to the electors of such
city, such governing body shall immediately pro-
pose sections amendatory of said charter or act of
incorporation, and shall submit the same, as re-
quested, at the first ensuing city election. At least
ten days before such election the mayor of such
city shall issue a proclamation setting forth the
nature and character of such amendment, and
shall cause such proclamation to be published in
a newspaper published therein, or, if there be
none, the mayor shall cause the same to be posted

in five public places in such city. On the day speci-
fied, the proposition to adopt the amendment shall
be submitted to the electors thereof for adoption or
rejection, in the manner provided by the general
election laws.
[R60, §1141; C73, §548; C97, §1047; C24, 27, 31,

35, 39, §6933;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §420.286]

Public measure submitted to voters, §49.43 et seq.

§420.287, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.287

420.287 Proclamation of result.
If amajority of the votes cast be in favor of adopt-

ing said amendment, themayor shall issue a proc-
lamation accordingly; and the amendment shall
thereafter constitute a part of said charter.
[R60, §1142; C73, §549; C97, §1048; C24, 27, 31,

35, 39, §6934;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §420.287]

§420.288, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.288

420.288 Submission at special election.
The legislative body of said citymay submit any

amendment to the vote of the people as aforesaid
at any special election, provided one-half of the
electors as aforesaid petition for that purpose, and
the proceedings shall be the sameas at the general
election.
[R60, §1143; C73, §550; C97, §1049; C24, 27, 31,

35, 39, §6935;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §420.288]

§420.289, SPECIAL CHARTER CITIESSPECIAL CHARTER CITIES, §420.289

420.289 to 420.304 Repealed by 72 Acts, ch
1088, § 317.
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TITLE X

FINANCIAL RESOURCES

SUBTITLE 1

REVENUES AND FINANCIAL MANAGEMENT

DEPARTMENT OF REVENUE AND FINANCE, Ch 421Ch 421, DEPARTMENT OF REVENUE AND FINANCE

CHAPTER 421
Ch 421

DEPARTMENT OF REVENUE AND FINANCE

Deposit, accounting, and payment of school surtaxes, §298.14

421.1 State board of tax review.
421.2 Department of revenue and finance.
421.3 Director to have no conflicting interests.
421.4 Deputies.
421.5 Settling doubtful claims for taxes.
421.6 Rules — deposit of departmental moneys.
421.7 Interest rate.
421.8 Penalty for defective return under certain

circumstances.
421.8A Disputed assessments. Repealed by 90

Acts, ch 1232, §22.
421.9 Duties and powers — office.
421.10 Appeal period — applicability.
421.11 to 421.13 Repealed by 67 Acts, ch 342,

§7.
421.14 Rules — director’s duties.
421.15 Seal.
421.16 Expenses.
421.17 Powers and duties of director.
421.17A Administrative levy against accounts.
421.17B Administrative wage assignment

cooperative agreement.
421.18 Duties of public officers and employees.
421.19 Counsel.
421.20 Actions.
421.21 Administration of oaths.
421.22 Service of orders.
421.23 Fees and mileage.
421.24 Reciprocal interstate tax enforcement.

421.25 Professional appraisers employed.
421.26 Personal liability for tax due.
421.27 Penalties.
421.28 Exceptions to successor liability.
421.29 Registrations.
421.30 Reassessment expense fund.
421.31 Powers and duties.
421.32 Accounting.
421.33 Stating account.
421.34 Compelling payment.
421.35 Defense to claim.
421.36 Requested credits — oath required.
421.37 Requisition for information.
421.38 Limits on claims.
421.39 Claims — approval.
421.40 Vouchers — interest — payment of claims.
421.41 Warrants — form.
421.42 Required payee.
421.43 Prohibited payee.
421.44 Claims exceeding appropriations.
421.45 Cancellation of state warrants.
421.46 Terminal liability health insurance fund.
421.47 Tax agreements with Indian tribes.
421.48 through 421.59 Reserved.
421.60 Tax procedures and practices.
421.61 Unconstitutionally withheld tax benefits.
421.62 through 421.69 Reserved.
421.70 Electronic commerce data collection.

______________

§421.1, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.1

421.1 State board of tax review.
There is hereby established within the depart-

ment of revenue and finance for administrative
and budgetary purposes a state board of tax re-
view for the state of Iowa. The state board of tax
review, hereinafter called the state board, shall
consist of three members.
The members of the state board shall be regis-

tered voters of the state and shall hold no other
elective or appointive public office.
Members of the state board shall serve for six-

year staggered terms beginning and ending as

provided by section 69.19. A member who is ap-
pointed for a six-year term shall not be permitted
a successive term.
Members shall be appointed by the governor

subject to confirmation by the senate. Appoint-
ments to the board shall be bipartisan.
The members of the state board shall qualify by

taking the regular oath of office as prescribed by
law for state officers. A vacancy on the board shall
be filled by appointment by the governor in the
same manner as the original appointment.
Themembers of the state board shall be allowed
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their necessary travel and expenses while en-
gaged in their official duties. Each member of the
boardmay also be eligible to receive compensation
as provided in section 7E.6. They shall organize
the boardand select one of theirmembers as chair-
person.
The place of office of the state board shall be in

the office of the taxdepartment in the capitol of the
state.
The state board shallmeet as deemednecessary

by the chairperson. Special meetings of the state
board may be called by the chairperson on five
days’ notice given to each member. All meetings
shall be held at the office of the tax departmentun-
less a different placewithin the state is designated
by the state board or in the notice of the meeting.
It shall be the responsibility of the state board

to exercise the following general powers and du-
ties:
1. Determine and adopt such policies as are

authorized by law and are necessary for the more
efficient operation of any phase of tax review.
2. Perform such duties prescribed by law as it

may find necessary for the improvement of the
state system of taxation in carrying out the pur-
poses and objectives of the tax laws.
3. Employ, pursuant to the Iowamerit system,

adequate clerical help to keep such records as are
necessary to set forth clearly all actions and pro-
ceedings of the state board.
4. Advise and counselwith the director of reve-

nue and finance concerning the tax laws and the
rules adopted pursuant to the law; and, upon its
ownmotion or uponappeal by anyaffected taxpay-
er, review the record evidence and the decisions of,
and any orders or directive issued by, the director
of revenue and finance for the identification of tax-
able property, classification of property as real or
personal, or for assessment and collection of taxes
by the department or an order to reassess or to
raise assessments to any local assessor, and shall
affirm, modify, reverse, or remand them within
sixty days from the date the case is submitted to
the board for decision. For an appeal to the board
to be valid, written notice must be given to the de-
partment within thirty days of the rendering of
the decision, order, or directive fromwhich the ap-
peal is taken. The director shall certify to the
board the record, documents, reports, audits, and
all other information pertinent to the decision, or-
der, or directive from which the appeal is taken.
The affected taxpayer and the department shall

be given at least fifteen days’ written notice by the
board of the date the appeal shall be heard and
bothpartiesmaybe present at suchhearing if they
desire. The board shall adopt and promulgate,
pursuant to chapter 17A, rules for the conduct of
appeals by the board. The record and all docu-
ments, reports, audits and all other information
certified to the board by the director, and hearings
held by the board pursuant to the appeal and the
decision of the board thereon shall be open to the

public notwithstanding the provisions of section
422.72, subsection 1, and section 422.20; except
that the board upon the application of the affected
taxpayer may order the record and all documents,
reports, audits, and all other information certified
to it by the director, or somuch thereof as it deems
necessary, held confidential, if the public disclo-
sure of samewould reveal trade secrets or any oth-
er confidential information that would give the af-
fected taxpayer’s competitor a competitive advan-
tage. Any deliberation of the board in reaching a
decision on any appeal shall be confidential.
5. Adopt a long-range program for the state

system of tax reform based upon special studies,
surveys, research, and recommendations sub-
mitted by or proposedunder the direction of the di-
rector of revenue and finance.
The state board shall constitute a continuing re-

search commission as to tax matters in the state
and cause to be prepared and submitted to each
regular session of the general assembly a report
containing such recommendations as to revisions,
amendments, and new provisions of the law as the
state board has decided should be submitted to the
legislature for its consideration.
6. All of the provisions of section 422.70 shall

also be applicable to the state board of tax review.
[C51, §481, 482; R60, §742; C73, §834; C97,

§1378; S13, §1378; C24, 27, 31, 35, 39, §7140;C46,
50, 54, 58, §422.15; C62, 66, §441.46; C71, 73, 75,
77, 79, 81, §421.1]
86 Acts, ch 1245, §418; 87 Acts, ch 82, §1; 88

Acts, ch 1251, §1; 95 Acts, ch 49, §12; 99 Acts, ch
151, §1, 89

Confirmation, see §2.32

§421.2, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.2

421.2 Department of revenue and fi-
nance.
A department of revenue and finance is created.

The department shall be administered by a direc-
tor of revenue and finance who shall be appointed
by the governor subject to confirmation by the sen-
ate and shall serve at the pleasure of the governor.
If the office of the director becomes vacant, the va-
cancy shall be filled in the same manner as pro-
vided for the original appointment. The director
may establish, abolish, and consolidate divisions
within the department of revenue and finance
when necessary for the efficient performance of
the various functions and duties of the depart-
ment of revenue and finance.
[C31, 35, §6943-c11, -c12, -c15, -c17; C39,

§6943.010, 6943.011, 6943.014, 6943.016; C46,
50, 54, 58, 62, 66, §421.1, 421.2, 421.5, 421.7; C71,
73, 75, 77, 79, 81, §421.2]
86 Acts, ch 1245, §419
Confirmation, see §2.32

§421.3, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.3

421.3 Director to have no conflicting in-
terests.
The director of revenue and finance shall not

hold any other office under the laws of the United
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States or of this or any other state or hold any oth-
er position of profit. The director shall not engage
in any occupation, business, or profession interfer-
ing with or inconsistent with the director’s duties,
serve on or under any committee of any political
party, or contribute to the campaign fund of any
person or political party. The director shall be of
high moral character, shall be recognized for
executive and administrative capacity, and shall
possess expert knowledge and skills in the fields
of taxation and property tax assessment. The di-
rector shall devote full time to the duties of the of-
fice.
[C31, 35, §6943-c14; C39, §6943.013; C46, 50,

54, 58, 62, 66, §421.4; C71, 73, 75, 77, 79, 81,
§421.3]

§421.4, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.4

421.4 Deputies.
The director may appoint deputy directors and

may designate one or more of the deputies as act-
ing director. A deputy designated to serve in the
absence of the director has all of the powers pos-
sessed by the director. The director may employ
certified public accountants, engineering and
technical assistants, and other employees, or inde-
pendent contractors necessary to protect the in-
terests of the state and any political subdivision.
[C71, 73, 75, 77, 79, 81, §421.4]
86 Acts, ch 1245, §420; 94 Acts, ch 1165, §1; 97

Acts, ch 158, §4

§421.5, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.5

421.5 Settling doubtful claims for taxes.
The director may compromise and settle doubt-

ful and disputed claims for taxes or refunds or tax
liability of doubtful collectibility notwithstanding
the provisions of section 7D.9. Whenever such a
compromise and settlement is made, the director
shall make a complete record of the case showing
the tax assessed or claimed due, tax refund
claimed, recommendations, reports, and audits of
departmental personnel if any, the taxpayer’s
grounds for dispute or contest togetherwith all ev-
idence thereof, and the amounts, conditions, and
settlement or compromise of same.
[C71, 73, 75, 77, 79, 81, §421.5]
94 Acts, ch 1165, §2

§421.6, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.6

421.6 Rules — deposit of departmental
moneys.
The director shall further prescribe by rule the

manner and methods by which all departments
andagencies of the statewho collectmoney for and
in behalf of the state shall cause the money to be
depositedwith the treasurer of state or in adeposi-
tory designated by the state treasurer. All such
moneys collected shall be deposited at such times
and in such depositories to permit the state of
Iowa to deposit the funds in a manner consistent
with the state’s investment policies. All suchmon-
eys shall be promptly deposited, as directed, even
though the individual amount remitted may not

be correct. If any individual amount remitted is in
excess of the amount required, the department or
agency receiving the same shall refund the excess
amount thereof. If the individual amount re-
mitted is insufficient, the person, firm, or corpora-
tion concerned shall be immediately billed for the
amount of the deficiency.
[C71, 73, 75, 77, 79, 81, §421.6]

§421.7, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.7

421.7 Interest rate.
1. Except where a different rate of interest is

stated in a provision of this title,* the rate of in-
terest on interest-bearing obligations arising un-
der this title shall be the rate of interest in effect
under this section.
2. The rate of interest that shall be in effect

during a calendar year shall be the rate which is
two percentage points greater than the numerical
average, rounded to the nearest one percent, of the
respective prime rates for each of the months in
the twelve-month period that ends September 30
of the previous calendar year. The rate of interest
established by this subsection takes effect Janu-
ary 1, and applies to any amount which is due or
becomes payable on or after that date.
3. Notwithstanding contrary provisions of

subsection 2, the rate of interest that is in effect
during a calendar year shall also be the rate of in-
terest to be in effect for the following calendar
year, unless the rate of interest as calculated un-
der subsection 2 is at least one percentage point
higher or lower than the rate then in effect.
4. In the event interest accrues or is calculated

on a monthly basis, the rate of interest for each
month shall be one-twelfth, rounded to the near-
est one-tenth of one percent, of the rate specified
in subsection 2.
5. As used in subsection 3, the term “prime

rate” means the prime rate charged by banks on
short-term business loans, as determined by the
board of governors of the federal reserve system
and published in the federal reserve bulletin.
6. In October of each year the director shall

cause an advisory notice to be published in the
Iowa administrative bulletin and in a newspaper
of general circulation in this state, stating the rate
of interest to be in effect on or after January 1 of
the following year, as established by this section.
The calculation and publication of the rate of in-
terest by the director is exempt from chapter 17A.
[S13, §1481-a23; C24, 27, 31, §7310, 7368; C35,

§6943-f20, -f21, -f24, 7310, 7368; C39, §6943.056,
6943.057, 6943.060, 7310, 7368; C46, 50, 54,
§422.24, 422.25, 422.28, 450.6, 450.63; C58, 62,
§324.64, 422.24, 422.25, 422.28, 450.6, 450.63;
C66, §324.64, 422.16(9)(10, b), 422.24, 422.25,
422.28, 422.58, 423.18, 450.6, 450.63; C71, 73, 75,
§324.65, 422.16(9)(10, b), 422.24, 422.25, 422.28,
422.58, 423.18, 450.6, 450.63; C77, §324.65,
422.16(9)(10, b)(11, e), 422.24, 422.25, 422.28,
422.58, 423.18, 450.6, 450.63, 450.94; C79,
§324.65, 422.16(9)(10, b)(11, e), 422.24, 422.25,
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422.28, 422.58, 422.88, 423.18, 435.4, 435.6, 450.6,
450.63, 450.94, 450A.9; C81, §324.65,
422.16(9)(10, b)(11, e), 422.24, 422.25, 422.28,
422.58, 422.88, 422.91, 423.18, 435.4, 435.6, 450.6,
450.63, 450.94, 450A.9; 81 Acts, ch 131, §1]
86 Acts, ch 1007, §16; 90 Acts, ch 1172, §5; 94

Acts, ch 1023, §48
*This provision does not include chapters 421B, 427C, 435, 452A, and

453A, which were moved into this title by the Code editor. Chapters 421B,
427C, 435, 452A, and 453A contain the applicable provisions pertaining to
those chapters.

§421.8, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.8

421.8 Penalty for defective return under
certain circumstances.
If a person files a purported return of tax which

does not contain information on which the sub-
stantial correctness of the self-assessmentmay be
judged or which contains information that on its
face indicates that the self-assessment is substan-
tially incorrect and the conduct previously re-
ferred to in this section is due to a position which
is frivolous or a desire which appears on the pur-
ported return to delay or impede the administra-
tion of the tax laws of this state, then the person
shall pay a penalty of five hundred dollars. This
penalty shall be in addition to any other penalty
provided by law.
86 Acts, ch 1007, §17

§421.8A, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.8A

421.8A Disputed assessments. Repealed
by 90 Acts, ch 1232, § 22.

§421.9, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.9

421.9 Duties and powers — office.
1. The director of revenue and finance or a des-

ignated deputy shall sign on behalf of the depart-
ment all orders, subpoenas, warrants, and other
documents of like character issued by the depart-
ment.
2. The office of the department shall be main-

tained at the seat of government in this state. The
department shall be deemed to be in continuous
session and open for the transaction of business
except Saturdays, Sundays and legal holidays.
The director of revenue and finance may hold ses-
sions in conducting investigations any place with-
in the state when necessary to facilitate and ren-
der more thorough the performance of the direc-
tor’s duties.
3. The director may make application to the

district court or judicial magistrate in the county
where the books, records, or assets are located for
an administrative search warrant as authorized
by section 808.14, to ensure equitable administra-
tion of state tax law, if any of the following occurs:
a. A person refuses to allow the director or the

director’s authorized representative to audit the
person’s books or records or to inspect or value the
person’s assets.
b. The director has good and sufficient reason

to believe that a person will not allow the depart-
ment to audit books or records or inspect or value
assets or to believe that the person will destroy

books or records or secrete or transfer assets.
Immediately upon issuance of a distress war-

rant authorized by section 422.26, the director
may make application to the district court or judi-
cial magistrate for an administrative search war-
rant as authorized by section 808.14 to execute the
distress warrant.
[C31, 35, §6943-c20, -c21, -c22, -c23; C39,

§6943.019, 6943.020, 6943.021, 6943.022; C46,
50, 54, 58, 62, 66, §421.10, 421.11, 421.12, 421.13;
C71, 73, 75, 77, 79, 81, §421.9]
86 Acts, ch 1245, §421; 90 Acts, ch 1232, §3; 94

Acts, ch 1165, §3

§421.10, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.10

421.10 Appeal period — applicability.
The appeal period for revision of assessment of

tax, interest, and penalties set out under section
422.28, 422.54, 437A.9, 437A.22, 452A.64,
453A.29, or 453A.46 applies to appeals to notices
from the department denying changes in filing
methods, denying refund claims, and denying por-
tions of refund claims for the tax covered by that
section, and notices of any department action di-
rected to a specific taxpayer, other than licensing,
which involves a calculation.
89 Acts, ch 251, §10; 95 Acts, ch 83, §1; 2000

Acts, ch 1114, §1, 18

§421.11, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.11

421.11 to 421.13 Repealed by 67 Acts, ch 342,
§ 7.

§421.14, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.14

421.14 Rules — director’s duties.
The director shall have power to establish all

needful rules not inconsistent with law for the or-
derly andmethodical performance of the director’s
duties, and to require the observance of such rules
by those having business with or appearing before
the department.
[C31, 35, §6943-c24; C39, §6943.023; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.14]

§421.15, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.15

421.15 Seal.
The director shall have an official seal, and or-

ders or other papers executed by the director may,
under the director’s direction, be attested, with
the seal affixed, by the secretary.
[C31, 35, §6943-c25; C39, §6943.024; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.15]

§421.16, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.16

421.16 Expenses.
The director and department employees are en-

titled to receive from the state their actual neces-
sary expenses while traveling on the business of
the department. The expenditures shall be sworn
to by the party who incurred the expense, and ap-
proved and allowed by the director. However, such
expenses shall not be allowed residents of Polk
county while in the city of DesMoines or traveling
between their homes and the city of Des Moines.
[C31, 35, §6943-c26; C39, §6943.025; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.16]
88 Acts, ch 1158, §72; 89 Acts, ch 284, §6; 97
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Acts, ch 23, §41; 99 Acts, ch 151, §2, 89

§421.17, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.17

421.17 Powers and duties of director.
In addition to the powers and duties transferred

to the director of revenue and finance, the director
shall have and assume the following powers and
duties:
1. To have and exercise general supervision

over the administration of the assessment and tax
laws of the state, over boards of supervisors andall
other officers or boards in the performance of their
official duties in all matters relating to assess-
ments and taxation, to the end that all assess-
ments of property and taxes levied on the property
bemade relatively just and uniform in substantial
compliance with the law.
2. To supervise the activity of all assessors and

boards of review in the state of Iowa; to cooperate
with them in bringing about a uniform and legal
assessment of property as prescribed by law.
The director may order the reassessment of all

or part of the property in any assessing jurisdic-
tion in any year. Such reassessment shall bemade
by the local assessor according to lawunder the di-
rection of the director and the cost of making the
assessment shall be paid in the same manner as
the cost of making an original assessment.
The director shall determine the degree of uni-

formity of valuation as between the various as-
sessing jurisdictions of the state and shall have
the authority to employ competent personnel for
the purpose of performing this duty.
For the purpose of bringing about uniformity

and equalization of assessments throughout the
state of Iowa, the director shall prescribe rules re-
lating to the standards of value to be used by as-
sessing authorities in the determination, assess-
ment and equalization of actual value for assess-
ment purposes of all property subject to taxation
in the state, and such rules shall be adhered to and
followed by all assessing authorities.
3. To prescribe and promulgate all forms of

books and forms to be used in the listing and as-
sessment of property, and on or before November
1 of each year shall furnish to the county auditor
of each county such prescribed forms of assess-
ment rolls and other forms to properly list and as-
sess all property subject to taxation in each county.
The department of revenue and finance shall also
from time to time prepare and furnish in likeman-
ner forms for any and all other blanks, memoran-
da or instructions which the director deems neces-
sary or expedient for the use or guidance of any of
the officers over which the director is authorized
by law to exercise supervision.
4. To confer with, advise, and direct boards of

supervisors, boards of review, and others obligated
by law to make levies and assessments, as to their
duties under the laws.
5. To direct proceedings, actions, and prosecu-

tions to be instituted for the enforcement of the

laws relating to the penalties, liabilities, and pun-
ishment of public officers, and officers or agents of
corporations, and other persons or corporations,
for failure or neglect to comply with the provisions
of the statutes governing the return, assessment
and taxation of property; to make or cause to be
made complaints againstmembers of boards of re-
view, boards of supervisors or other assessing, re-
viewing, or taxing officers for official misconduct
or neglect of duty. Employees of the department of
revenue and finance shall not during their regular
hours of employment engage in the preparation of
tax returns, except in connection with a regular
audit of a tax return or in connection with assis-
tance requested by the taxpayer.
6. To require city, township, school districts,

county, state, or other public officers to report in-
formation as to the assessment of property and
collection of taxes and such other information as
may be needful or desirable in the work of the de-
partment in such form and upon such blanks as
the director may prescribe.
The director shall require all city and county as-

sessors to prepare a quarterly report in the man-
ner and form to be prescribed by the director show-
ing for each warranty deed or contract of sale of
real estate, divided between rural and urban, dur-
ing the last completed quarter the amount of real
property transfer tax, the sale price or consider-
ation, and the equalized value at which that prop-
erty was assessed that year. This report with fur-
ther information required by the director shall be
submitted to the department within sixty days af-
ter the end of each quarter. The department shall
prepare annual summaries of the records of the ra-
tio of assessments to actual sales prices for all
counties, and for cities having city assessors, and
the information for the preceding year shall be
available for public inspection by May 1.
7. To hold public hearings either at the seat of

government or elsewhere in the state, and tax the
costs thereof; to summon and compel witnesses to
appear and give testimony, to administer oaths to
said witnesses, and to compel said witnesses to
produce for examination records, books, papers,
and documents relating to any matter which the
director shall have the authority to investigate or
determine. Provided, however, that no bank or
trust company or its officers or employees shall be
required to divulge knowledge concerning the
property of any person when such knowledge was
obtained through information imparted as a part
of a business transaction with or for such person
and in the usual and ordinary course of business
of said bank or trust company, and was necessary
and proper to the discharge of the duty of said
bank or trust company in relation to such business
transaction. This proviso shall be additional to
other provisions of the law relating to confidential
and privileged communications.
8. To cause the depositions of witnesses resid-

ing within or without the state, or absent there-
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from, to be takeneither onwritten or oral interrog-
atories, and the clerk of the district court of any
county shall upon the order of the director issue a
commission for the taking of such depositions.
The proceedings therefor shall be the same as the
proceedings for the taking of depositions in the
district court so far as applicable.
9. To investigate the work and methods of

boards of review, boards of supervisors, or other
public officers, in the assessment, equalization,
and taxation of all kinds of property, and for that
purpose the director or employees of the depart-
ment may visit the counties or localities when
deemed necessary so to do.
10. To require any board of review at any time

after its adjournment to reconvene and to make
such orders as the director shall determine are
just and necessary; to direct and order any board
of review to raise or lower the valuation of the
property, real or personal, in any township, city, or
taxing district, to order and direct any board of re-
view to raise or lower the valuation of any class or
classes of property in any township, city, or taxing
district, and generally to make any order or direc-
tion to any board of review as to the valuation of
any property, or any class of property, in any town-
ship, city, county, or taxing district, which in the
judgment of the directormay seem just and neces-
sary, to the end that all property shall be valued
and assessed in the manner and according to the
real intent of the law. For the purpose of this para-
graph the words “taxing district” include drainage
districts and levee districts.
The director may correct obvious errors or ob-

vious injustices in the assessment of any individu-
al property, but the director shall not reduce the
valuation of any individual property except upon
the recommendation of the local board of review
and an order of the director affecting any valua-
tion shall not be retroactive as to any reduction or
increase in taxes payable prior to January 1 of the
year in which that order is issued, or prior to Sep-
tember 1 of the preceding year in cities under spe-
cial charter which collect their ownmunicipal lev-
ies. The director shall not correct errors or injus-
tices under the authority of this paragraph if that
correction would involve the exercise of judgment.
Judicial review of the actions of the director may
be sought in accordancewith the terms of the Iowa
administrative procedure Act.
The director may ordermade effective reassess-

ments or revaluations in any taxing district for
any taxing year or years and the director may in
any year order uniform increases or decreases in
valuation of all property or upon any class of prop-
erty within any taxing district or any area within
such taxing district, such orders to be effective in
the year specified by the director. For the purpose
of this paragraph the words “taxing district” in-
clude drainage districts and levee districts.
11. To carefully examine into all cases where

evasion or violation of the law for assessment and

taxation of property is alleged, complained of, or
discovered, and to ascertainwherein existing laws
are defective or are improperly or negligently ad-
ministered, and cause to be instituted such pro-
ceedings as will remedy improper or negligent ad-
ministration of the laws relating to the assess-
ment or taxation of property.
12. To make a summary of the tax situation in

the state, setting out the amount of moneys raised
by both direct and indirect taxation; and also to
formulate and recommend legislation for the bet-
ter administration of the fiscal laws so as to secure
just and equal taxation. To recommend such addi-
tions to and changes in the present system of taxa-
tion that in the director’s judgment are for the best
interest of the state and will eliminate the neces-
sity of any levy for state purposes.
13. To transmit biennially to the governor and

to each member and member-elect of the legisla-
ture, thirty days before the meeting of the legisla-
ture, the report of the director, covering the sub-
ject of assessment and taxation, the result of the
investigation of the director, recommendations for
improvement in the system of taxation in the
state, together with such measures as may be for-
mulated for the consideration of the legislature.
14. To publish in pamphlet form the revenue

laws of the state and distribute them to the county
auditors, assessors, and boards of review.
15. The director may establish criteria allow-

ing for the use of electronic filing or the use of al-
ternative filing methods of any return, deposit, or
document required to be filed for taxes adminis-
teredby thedepartment. Thedirectormayalso es-
tablish criteria allowing for payment of taxes, pen-
alty, interest, and fees by electronic funds transfer
or other alternative methods.
The director shall adopt rules setting forth pro-

cedures for use in electronic filing and electronic
funds transfer or other alternative methods and
standards that provide for acceptance of a signa-
ture in a form other than the handwriting of a per-
son. The rules shall also take into consideration
any undue hardship electronic filing or electronic
funds transfer or other alternativemethods create
for filers.
16. To call upon a state agency or institution

for technical advice and data which may be of val-
ue in connection with the work of the department.
17. Reserved.
18. To prepare and issue a state appraisal

manual which each county and city assessor shall
use in assessing andvaluing all classes of property
in the state. The appraisalmanual shall be contin-
uously revised and themanual and revisions shall
be issued to the county and city assessors in such
form and manner as prescribed by the director.
19. To issue rules as are necessary, subject to

the provisions of chapter 17A, to provide for the
uniform application of the exemptions provided in
section 427.1 in all assessor jurisdictions in the
state.
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20. To subpoena from property owners and
taxpayers any and all records and documents nec-
essary to assist the department in the determina-
tion of the fair market value of industrial real es-
tate. The burden of showing reasonable cause to
believe that the documents or records sought by
the subpoena are necessary to assist the depart-
ment under this subsection shall be upon the di-
rector.
The provisions of sections 17A.10 to 17A.18A re-

lating to contested cases shall not apply to any
matters involving the equalization of valuations of
classes of property as authorized by this chapter
and chapter 441. This exemption shall not apply to
a hearing before the state board of tax review.
21. To establish and maintain a procedure to

set off against a debtor’s income tax refund or re-
bate anydebt,which is assigned to thedepartment
of human services, or which the child support re-
covery unit is otherwise attempting to collect, or
which the foster care recovery unit of the depart-
ment of human services is attempting to collect on
behalf of a child receiving foster care provided by
the department of human services.
a. This includes any of the following:
(1) Any debt which has accrued through writ-

ten contract, subrogation, or court judgment and
which is in the form of a liquidated sum due and
owing for the care, support or maintenance of a
child.
(2) Any debt which has accrued through a

court judgment which is due and owing as a sup-
port obligation for the debtor’s spouse or former
spouse when enforced in conjunction with a child
support obligation.
(3) Any debtwhich is owed to the state for pub-

lic assistance overpayments to recipients or to pro-
viders of services to recipients which the inves-
tigations division of the department of inspections
and appeals is attempting to collect on behalf of
the state. For purposes of this subsection, “public
assistance”means assistance under the family in-
vestment program, medical assistance, food
stamps, foster care, and state supplementary as-
sistance.
b. The procedure shall meet the following con-

ditions:
(1) Before setoff all outstanding tax liabilities

collectible by the department of revenue and fi-
nance shall be satisfied except that no portion of a
refund or rebate shall be credited against tax lia-
bilities which are not yet due.
(2) Before setoff the child support recovery

unit established pursuant to section 252B.2, the
foster care recovery unit and the investigations di-
vision of the department of inspections and ap-
peals shall obtain and forward to the department
of revenue and finance the full name and social se-
curity number of the debtor. The department of
revenue and finance shall cooperate in the ex-
change of relevant information with the child sup-
port recovery unit as provided in section 252B.9,

with the foster care recovery unit, andwith the in-
vestigations division of the department of inspec-
tions and appeals. However, only relevant infor-
mation required by the child support unit, by the
foster care recovery unit, or by the investigations
division of the department of inspections and ap-
peals shall be provided by the department of reve-
nue and finance. The information shall be held in
confidence and shall be used for purposes of setoff
only.
(3) The child support recovery unit, the foster

care recovery unit, and the investigations division
of the department of inspections and appeals
shall, at least annually, submit to the department
of revenue and finance for setoff the debts de-
scribed in this subsection, constituting a mini-
mum amount determined by rule of the depart-
ment of revenue and finance, on a date to be speci-
fied by the department of human services and the
department of inspections and appeals by rule.
(4) Upon submission of a claim the depart-

ment of revenue and finance shall notify the child
support recovery unit, the foster care recovery
unit, or the investigations division of the depart-
ment of inspections and appeals as to whether the
debtor is entitled to a refund or rebate and if so en-
titled shall notify the unit or division of the
amount of the refund or rebate and of the debtor’s
address on the income tax return.
(5) Upon notice of entitlement to a refund or

rebate the child support recovery unit, the foster
care recoveryunit, or the investigations division of
the department of inspections and appeals shall
send written notification to the debtor, and a copy
of the notice to the department of revenue and fi-
nance, of the unit’s or division’s assertion of its
rights, or the rights of the department of human
services, or the rights of an individual not eligible
as a public assistance recipient to all or a portion
of the debtor’s refund or rebate and the entitle-
ment to recover the debt through the setoff proce-
dure, the basis of the assertion, the opportunity to
request that a joint income tax refund or rebate be
divided between spouses, the debtor’s opportunity
to givewrittennotice of intent to contest the claim,
and the fact that failure to contest the claim by
written application for a hearing will result in a
waiver of the opportunity to contest the claim,
causing final setoff by default. Upon application
filedwith the department of human services with-
in fifteen days from themailing of the notice of en-
titlement to a refund or rebate, the department of
human services shall grant a hearing pursuant to
chapters 10A and 17A. An appeal taken from the
decision of an administrative law judge and subse-
quent appeals shall be taken pursuant to chapter
17A.
(6) Upon the request of a debtor or a debtor’s

spouse to the child support recovery unit, the fos-
ter care recovery unit, or the investigations divi-
sion of the department of inspections and appeals,
filedwithin fifteendays fromthemailing of theno-
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tice of entitlement to a refund or rebate, and upon
receipt of the full nameand social security number
of the debtor’s spouse, the unit or division shall
notify the department of revenue and finance of
the request to divide a joint income tax refund or
rebate. The department of revenue and finance
shall upon receipt of the notice divide a joint in-
come tax refund or rebate between the debtor and
the debtor’s spouse in proportion to each spouse’s
net income as determined under section 422.7.
(7) The department of revenue and finance

shall, after notice has been sent to the debtor by
the child support recovery unit, the foster care re-
covery unit, or the investigations division of the
department of inspections and appeals, set off the
debt against the debtor’s income tax refund or re-
bate. However, if a debtor has made all current
child support or foster care payments in accor-
dancewith a court order or anassessment of foster
care liability for the twelve months preceding the
proposed setoff and has regularly made delin-
quent child support or foster care payments dur-
ing those twelve months, the child support or fos-
ter care recovery unit shall notify the department
of revenue and finance not to set off the debt
against the debtor’s income tax refund or rebate.
If a debtor hasmade all current repayment of pub-
lic assistance in accordance with a court order or
voluntary repayment agreement for the twelve
months preceding the proposed setoff and has reg-
ularly made delinquent payments during those
twelve months, the investigations division of the
department of inspections andappeals shall notify
the department of revenue and finance not to set
off the debt against the debtor’s income tax refund
or rebate. The department of revenue and finance
shall refund any balance of the income tax refund
or rebate to the debtor. Thedepartment of revenue
and finance shall periodically transfer the amount
set off to the child support recovery unit, the foster
care recoveryunit, or the investigations division of
the department of inspections and appeals. If the
debtor gives timely written notice of intent to con-
test the claim the department of revenue and fi-
nance shall hold the refund or rebate until final
disposition of the contested claim pursuant to
chapter 17A or by court judgment. The child sup-
port recovery unit, the foster care recovery unit, or
the investigations division of the department of in-
spections and appeals shall notify the debtor in
writing upon completion of setoff.
21A. To cooperate with the child support re-

covery unit created in chapter 252B to establish
and maintain a process to implement the provi-
sions of section 252B.5, subsection 8. The depart-
ment of revenue and finance shall forward to indi-
vidualsmeeting the criteria under section 252B.5,
subsection 8, paragraph “a”, a notice by first-class
mail that the individual is obligated to file a state
estimated tax form and to remit a separate child
support payment.
a. Individuals notified shall submit a state es-

timated tax form on a quarterly basis.
b. The individual shall paymonthly, the lesser

of the total delinquency or one hundred fifty per-
cent of the current or most recent monthly obliga-
tion.
c. The individual shall remit the payment to

the department of revenue and finance separate
from any tax liability payments, identify the pay-
ment as a support payment, and make the pay-
ment payable to the collection services center. The
department shall forward all payments received
pursuant to this section to the collection services
center established pursuant to chapter 252B, for
processing and disbursement. The department of
revenue and finance may establish a process for
the child support recovery unit or collection ser-
vices center to directly receive the payments. For
purposes of crediting the support payments pur-
suant to sections 252B.14 and 598.22, payments
receivedby the department of revenue and finance
and forwarded to the collection services center
shall be credited as if received directly by the
collection services center.
d. The notice shall provide that, as an alterna-

tive to the provisions of paragraph “b”, the individ-
ual may contact the child support recovery unit to
formalize a repayment plan and obtain an exemp-
tion from the quarterly filing requirement when
payments are made pursuant to the repayment
plan or to contest the balance due listed in the no-
tice.
e. The department of revenue and finance, in

cooperation with the child support recovery unit,
may adopt rules, if necessary, to implement this
subsection.
21B. To provide information contained in state

individual tax returns to the child support recov-
ery unit for the purposes of establishment or en-
forcement of support obligations. The department
of revenue and finance and child support recovery
unit may exchange information in amanual or au-
tomated fashion. The department of revenue and
finance, in cooperation with the child support re-
covery unit, may adopt rules, if necessary, to im-
plement this subsection.
22. To employ collection agencies, within or

without the state, to collect delinquent taxes, in-
cluding penalties and interest, administered by
the department or delinquent accounts, charges,
loans, fees or other indebtedness due the state or
any state agency, that have formal agreements
with the department for central debt collection
where the director finds that departmental per-
sonnel are unable to collect the delinquent ac-
counts, charges, loans, fees, or other indebtedness
because of a debtor’s location outside the state or
for any other reason. Fees for services, reimburse-
ment, or other remuneration, including attorney
fees, paid to collection agencies shall be based
upon the amount of tax, penalty, and interest or
debt actually collected and shall be paid only after
the amount of tax, penalty, and interest or debt is
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collected. All funds collected must be remitted in
full to the department within thirty days from the
date of collection from a debtor or in a lesser time
as the director prescribes. The funds shall be ap-
plied toward the debtor’s account and handled as
are funds received by other means. An amount is
appropriated from the amount of tax, penalty, and
interest, delinquent accounts, charges, loans, fees,
or other indebtedness actually collected by the
collection agency sufficient to pay all fees for ser-
vices, reimbursement, or other remuneration pur-
suant to a contract with a collection agency under
this subsection. A collection agency entering into
a contract with the department for the collection
of delinquent taxes, penalties, and interests, de-
linquent accounts, charges, loans, fees, or other in-
debtedness pursuant to this subsection is subject
to the requirements and penalties of the confiden-
tiality laws of this state regarding tax or indebted-
ness information.
22A. To develop, modify, or contract with ven-

dors to create or administer systems or programs
which identify nonfilers of returns or nonpayers of
taxes administered by the department. Fees for
services, reimbursements, costs incurred by the
department, or other remuneration may be
funded from the amount of tax, penalty, or interest
actually collected and shall be paid only after the
amount is collected. An amount is appropriated
from the amount of tax, penalty, and interest actu-
ally collected, not to exceed the amount collected,
which is sufficient to pay for services, reimburse-
ment, costs incurred by the department, or other
remuneration pursuant to this subsection. Ven-
dors entering into a contract with the department
pursuant to this subsection are subject to the re-
quirements and penalties of the confidentiality
laws of this state regarding tax information. The
director shall report annually to the legislative fis-
cal bureau and the chairpersons and ranking
members of the ways and means committees on
the amount of costs incurred and paid during the
previous fiscal year pursuant to this subsection.
22B. Enter into agreements or compacts with

remote sellers, retailers, or third-party providers
for the voluntary collection of Iowa sales or use
taxes attributable to sales into Iowa and to enter
into multistate agreements or compacts that pro-
vide for the voluntary collection of sales and use
taxes. The agreements or compacts shall general-
ly conform to the provisions of Iowa sales and use
tax statutes. All fees for services, reimburse-
ments, remuneration, incentives, and costs in-
curred by the department associated with these
agreements or compacts may be paid or reim-
bursed from the additional revenue generated. An
amount is appropriated from amounts generated
to pay or reimburse all costs associated with this
subsection. Persons entering into an agreement
or compact with the department pursuant to this
subsection are subject to the requirements and
penalties of the confidentiality laws of this state

regarding tax information. Notwithstanding any
other provisions of law, the contract, agreement,
or compact shall provide for the registration,
collection, report, and verification of amounts sub-
ject to this subsection.
23. To establish and maintain a procedure to

set off against a defaulter’s income tax refund or
rebate the amount that is due because of a default
on a guaranteed student or parental loan under
chapter 261. The procedure shall meet the follow-
ing conditions:
a. Before setoff all outstanding tax liabilities

collectible by the department of revenue and fi-
nance shall be satisfied except that a refund or re-
bate shall not be credited against tax liabilities
which are not yet due.
b. Before setoff the college student aid com-

mission shall obtain and forward to the depart-
ment of revenue and finance the full name and so-
cial security number of the defaulter. The depart-
ment of revenue and finance shall cooperate in the
exchange of relevant information with the college
student aid commission.
c. The college student aid commission shall, at

least annually, submit to the department of reve-
nue and finance for setoff the guaranteed student
loan defaults, constituting aminimumamount set
by rule of the department of revenue and finance,
on a date or dates to be specified by the college stu-
dent aid commission by rule.
d. Uponsubmissionof a claim, thedepartment

of revenue and finance shall notify the college stu-
dent aid commission whether the defaulter is en-
titled to a refund or rebate of the minimum
amount set by rule of the department and if so en-
titled shall notify the commission of the amount of
the refund or rebate and of the defaulter’s address
on the income tax return. Section 422.72, subsec-
tion 1, does not apply to this paragraph.
e. Upon notice of entitlement to a refund or re-

bate, the college student aid commission shall
send written notification to the defaulter, and a
copy of the notice to the department of revenue
and finance, of the commission’s assertion of its
rights to all or a portion of the defaulter’s refund
or rebate and the entitlement to recover the
amount of the default through the setoff proce-
dure, the basis of the assertion, the defaulter’s op-
portunity to request that a joint income tax refund
or rebate be divided between spouses, the default-
er’s opportunity to give written notice of intent to
contest the claim, and the fact that failure to con-
test the claim by written application for a hearing
before a specified datewill result in awaiver of the
opportunity to contest the claim, causing final set-
off by default. Upon application, the commission
shall grant a hearing pursuant to chapter 17A. An
appeal taken from the decision of an administra-
tive law judge and any subsequent appeals shall
be taken pursuant to chapter 17A.
f. Upon the timely request of a defaulter or a

defaulter’s spouse to the college student aid com-
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mission and upon receipt of the full name and so-
cial security number of the defaulter’s spouse, the
commission shall notify the department of reve-
nue and finance of the request to divide a joint in-
come tax refund or rebate. The department of rev-
enue and finance shall upon receipt of the notice
divide a joint income tax refund or rebate between
the defaulter and the defaulter’s spouse in propor-
tion to each spouse’s net income as determinedun-
der section 422.7.
g. The department of revenue and finance

shall, after notice has been sent to the defaulter by
the college student aid commission, set off the
amount of the default against the defaulter’s in-
come tax refund or rebate constituting aminimum
amount set by rule of the department. The depart-
ment shall refund any balance of the income tax
refund or rebate to the defaulter. The department
of revenue and finance shall periodically transfer
the amount set off to the college student aid com-
mission. If the defaulter gives written notice of in-
tent to contest the claim, the commission shall
hold the refund or rebate until final disposition of
the contested claim pursuant to chapter 17A or by
court judgment. The commission shall notify the
defaulter in writing upon completion of setoff.
24. To enter into reciprocal agreements with

the departments of revenue of other states that
have enacted legislation, that is substantially
equivalent to the setoff procedure in subsection
23. A reciprocal agreement shall also be approved
by the college student aid commission. The agree-
ment shall authorize the department to provide by
rule for the setoff of state income tax refunds or re-
bates of defaulters from states with which Iowa
has a reciprocal agreement and to provide for
sending lists of names of Iowa defaulters to the
stateswithwhich Iowahasa reciprocal agreement
for setoff of that state’s income tax refunds.
25. To establish and maintain a procedure to

set off against a debtor’s income tax refund or re-
bate any debt which is in the form of a liquidated
sumdue, owing, andpayable to the clerk of the dis-
trict court. The procedure shallmeet the following
conditions:
a. Before setoff all outstanding tax liabilities

collectible by the department shall be satisfied ex-
cept that no portion of a refund or rebate shall be
credited against tax liabilities which are not yet
due.
b. Before setoff the clerk of the district court

shall obtain and forward to the department the
full name and social security number of the debtor.
The department shall cooperate in the exchange of
relevant information with the clerk of the district
court. However, only relevant information re-
quired by the clerk of the district court shall be
provided by the department. The information
shall be held in confidence and shall be used for
purposes of setoff only.
c. The clerk of the district court, on the first

day of February andAugust of each calendar year,

shall submit to the department for setoff the debts
described in this subsection, constituting a mini-
mum amount set by rule of the department.
d. Upon submission of a claim the department

shall send written notification to the debtor of the
clerk of the district court’s assertion of rights to all
or aportion of the debtor’s refundor rebate and the
entitlement to recover the debt through the setoff
procedure, the basis of the assertion, the opportu-
nity to request that a joint income tax refund or re-
bate be divided between spouses, and the debtor’s
opportunity to give written notice of intent to con-
test the amount of the claim.
e. Upon the request of a debtor or a debtor’s

spouse to the department, filedwithin fifteen days
from the mailing of the notice of entitlement to a
refund or rebate, and upon receipt of the full name
and social security number of the debtor’s spouse,
the department shall divide a joint income tax re-
fund or rebate between the debtor and the debtor’s
spouse in proportion to each spouse’s net income
as determined under section 422.7.
f. The department shall set off the debt, plus a

fee established by rule to reflect the cost of pro-
cessing, against the debtor’s income tax refund or
rebate. The department shall transfer ninety per-
cent of the amount set off to the treasurer of state
for deposit in the general fund of the state. The re-
maining ten percent shall be remitted to the judi-
cial branch and used to defray the costs of this pro-
cedure. If the debtor gives timelywritten notice of
intent to contest the amount of the claim, the de-
partment shall hold the refund or rebate until fi-
nal determination of the correct amount of the
claim.
g. The department shall file with the clerk of

the district court anotice of the satisfaction of each
obligation to the full extent of all moneys collected
in satisfaction of the obligation. The clerk shall
record the notice and enter a satisfaction for the
amounts collected.
26. To provide that in the case of multiple

claims to payments filed under subsections 21, 23,
25, and 29 that priority shall be given to claims
filed by the child support recovery unit or the fos-
ter care recovery unit under subsection 21, next
priority shall be given to claims filed by the college
student aid commission under subsection 23, next
priority shall be given to claims filed by the inves-
tigations division of the department of inspections
and appeals under subsection 21, next priority
shall be given to claims filed by a clerk of the dis-
trict court under subsection 25, and last priority
shall be given to claims filed by other state agen-
cies under subsection 29. In the case of multiple
claims under subsection 29, priority shall be de-
termined in accordance with rules to be estab-
lished by the director.
27. Administer chapter 99E.
28. Assume the accounting functions of the

state comptroller’s office.
29. To establish and maintain a procedure to



3722§421.17, DEPARTMENT OF REVENUE AND FINANCE

set off against any claim owed to a person by a
state agency any liability of that person owed to a
state agency or a support debt being enforced by
the child support recovery unit pursuant to chap-
ter 252B, except the setoff procedures provided for
in subsections 21, 23, and 25. The procedure shall
only apply when at the discretion of the director it
is feasible. The procedure shallmeet the following
conditions:
a. For purposes of this subsection unless the

context requires otherwise:
(1) “State agency”means a board, commission,

department, including the department of revenue
and finance, or other administrative office or unit
of the state of Iowa or any other state entity re-
ported in the Iowa comprehensive annual finan-
cial report. The term “state agency” does not in-
clude the general assembly, the governor, or any
political subdivision of the state, or its offices and
units.
(2) “Department” means the department of

revenue and finance and any other state agency
that maintains a separate accounting system and
elects to establish a debt collection setoff proce-
dure for collection of debts owed to the state or its
agencies.
(3) The term “person” does not include a state

agency.
b. Before setoff, a person’s liability to a state

agency and the person’s claim on a state agency
shall be in the formof a liquidated sumdue, owing,
and payable.
c. Before setoff, the state agency shall obtain

and forward to the department the full name and
social security number of the person liable to it or
to whom a claim is owing who is a natural person.
If the person is not a natural person, before setoff,
the state agency shall forward to the department
the information concerning the person as the de-
partment shall, by rule, require. The department
shall cooperatewith other state agencies in the ex-
change of information relevant to the identifica-
tion of persons liable to or claimants of state agen-
cies. However, the department shall provide only
relevant information required by a state agency.
The information shall be held in confidence and
used for the purpose of setoff only. Section 422.72,
subsection 1, does not apply to this paragraph.
d. Before setoff, a state agency shall, at least

annually, submit to the department the informa-
tion required by paragraph “c” along with the
amount of each person’s liability to and the
amount of each claim on the state agency. The de-
partmentmay, by rule, requiremore frequent sub-
missions.
e. Before setoff, the amount of a person’s claim

on a state agency and the amount of a person’s li-
ability to a state agency shall constitute a mini-
mum amount set by rule of the department.
f. Upon submission of an allegation of liability

by a state agency, the department shall notify the
state agencywhether the person allegedly liable is

entitled to payment from a state agency, and, if so
entitled, shall notify the state agency of the
amount of the person’s entitlement and of the per-
son’s last address known to the department. Sec-
tion 422.72, subsection 1, does not apply to this
paragraph.
g. Upon notice of entitlement to a payment,

the state agency shall send written notification to
that person of the state agency’s assertion of its
rights to all or a portion of the payment and of the
state agency’s entitlement to recover the liability
through the setoff procedure, the basis of the
assertion, the opportunity to request that a jointly
or commonly owned right to payment be divided
among owners, and the person’s opportunity to
give written notice of intent to contest the amount
of the allegation. The state agency shall send a
copy of the notice to the department. A state
agency subject to chapter 17A shall give notice,
conduct hearings, and allow appeals in conformity
with chapter 17A.
However, upon submission of an allegation of

the liability of a personwhich is owingandpayable
to the clerk of the district court andupon thedeter-
mination by the department that the person alleg-
edly liable is entitled to payment from a state
agency, the department shall send written notifi-
cation to the person which states the assertion by
the clerk of the district court of rights to all or a
portion of the payment, the clerk’s entitlement to
recover the liability through the setoff procedure,
the basis of the assertions, the person’s opportuni-
ty to request within fifteen days of the mailing of
the notice that the department divide a jointly or
commonly owned right to payment between own-
ers, the opportunity to contest the liability to the
clerk by written application to the clerk within fif-
teen days of the mailing of the notice, and the per-
son’s opportunity to contest the department’s set-
off procedure.
h. Upon the timely request of a person liable to

a state agency or of the spouse of that person and
upon receipt of the full name and social security
number of the person’s spouse, a state agency shall
notify the department of the request to divide a
jointly or commonly owned right to payment. Any
jointly or commonly owned right to payment is re-
buttably presumed to be owned in equal portions
by its joint or common owners.
i. The department shall, after the state agency

has sent notice to the person liable or, if the liabil-
ity is owing and payable to the clerk of the district
court, the department has sent notice to the per-
son liable, set off the amount owed to the agency
against any amount which a state agency owes
that person. Thedepartment shall refundanybal-
ance of the amount to the person. The department
shall periodically transfer amounts set off to the
state agencies entitled to them. If a person liable
to a state agency gives written notice of intent to
contest an allegation, a state agency shall hold a
refund or rebate until final disposition of the al-
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legation. Upon completion of the setoff, a state
agency shall notify in writing the person who was
liable or, if the liability is owing and payable to the
clerk of the district court, shall comply with the
procedures as provided in paragraph “k”.
j. The department’s existing right to credit

against tax due or to become due under section
422.73 is not to be impaired by a right granted to
or a duty imposed upon the department or other
state agency by this subsection. This subsection is
not intended to impose upon the department any
additional requirement of notice, hearing, or ap-
peal concerning the right to credit against tax due
under section 422.73.
k. If the alleged liability is owing and payable

to the clerk of the district court and setoff as pro-
vided in this subsection is sought, all of the follow-
ing shall apply:
(1) The judicial branch shall prescribe proce-

dures to permit a person to contest the amount of
the person’s liability to the clerk of the district
court.
(2) The department shall, except for the proce-

dures described in subparagraph (1), prescribe
any other applicable procedures concerning setoff
as provided in this subsection.
(3) Upon completion of the setoff, the depart-

ment shall file, at least monthly, with the clerk of
the district court a notice of satisfaction of each ob-
ligation to the full extent of all moneys collected in
satisfaction of the obligation. The clerk shall re-
cord the notice and enter a satisfaction for the
amounts collected and no separate written notice
is required.
30. Under substantive rules established by

the director, the department shall seek reimburse-
ment from other state agencies to recover its costs
for setting off liabilities.
31. At the director’s discretion, accept pay-

ment of taxes, penalties, interest, and fees, or any
portion thereof, by credit card. The director may
adjust the payable amount to reflect the costs of
processing the payment as determined by the
treasurer of state and the payment by credit card
shall include, in addition to all other charges, any
discount charged by the credit card issuer.
32. To ensure that persons employed under

contract, other than officers or employees of the
state, who provide assistance in administration of
tax laws and who are directly under contract or
who are involved in any way with work under the
contract andwho have access to confidential infor-
mation are subject to applicable requirements and
penalties of tax information confidentiality laws of
the state regarding all tax return, return informa-
tion, or investigative or audit information that
may be required to be divulged in order to carry
out the duties specified under the contract.
33. a. To develop and administer an indirect

cost allocation system for state agencies. The sys-
tem shall be based upon standard cost accounting
methodologies and shall be used to allocate both

direct and indirect costs of state agencies or state
agency functions in providing centralized services
to other state agencies. A cost that is allocated to
a state agency pursuant to this system shall be
billed to the state agency and the cost is payable to
the general fund of the state. The source of pay-
ment for the billed cost shall be any revenue
source except for the general fund of the state. If
a state agency is authorized by law to bill and re-
cover direct expenses, the state agency shall re-
cover indirect costs in the same manner.
b. For the purposes of this subsection, “state

agency” means a board, commission, department,
including the department of revenue and finance,
or other administrative office, institution, bureau,
or unit of the state of Iowa. The term “state
agency” does not include the general assembly, the
governor, the courts, or any political subdivision of
the state, or its offices and units.
34. a. To establish, administer, and make

available a centralized debt collection capability
and procedure for the use by any state agency as
defined in subsection 29 to collect delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness owed to or being collected by the state.
The department’s collection facilities shall only be
available for use by other state agencies for their
discretionary use when resources are available to
the director and subject to the director’s deter-
mination that use of the procedure is feasible. The
director shall prescribe the appropriate form and
manner in which this information is to be sub-
mitted to the office of the department. The obliga-
tions or indebtedness must be delinquent and not
subject to litigation, claim, appeal, or review pur-
suant to the appropriate remedies of each state
agency.
b. The director shall establish, as provided in

this section, a centralized computer data bank to
compile the information provided and shall estab-
lish in the centralized data bank all information
provided fromall sourceswithin the state concern-
ing addresses, financial records, and other infor-
mation useful in assisting the department in
collection services.
c. The director shall establish a formal debt

collection policy for use by state agencies which
have not established their own policy. Other state
agencies may use the collection facilities of the de-
partment pursuant to formal agreement with the
department. The agreement shall provide that
the information provided to the department shall
be sufficient to establish the obligation in a court
of law and to render it as a legal judgment on be-
half of the state. After transferring the file to the
department for collection, an individual state
agency shall terminate all collection procedures
and be available to provide assistance to the de-
partment. Upon receipt of the file, the department
shall assume all liability for its actions without re-
course to the agency, and shall comply with all ap-
plicable state and federal laws governing collec-
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tion of the debt. The departmentmay use a partic-
ipating agency’s statutory collection authority to
collect the participating agency’s delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness owed to or being collected by the state.
The department has the powers granted in this
section regarding setoff from income tax refunds
or other accounts payable by the state for any of
the obligations transferred by state agencies.
d. The department’s existing right to credit

against tax due shall not be impaired by any right
granted to, or duty imposed upon, the department
or other state agency by this section.
e. All state agencies shall be given access, at

the discretion of the director, to the centralized
computer data bank and, notwithstanding any
other provision of law to the contrary, may deny,
revoke, or suspend any license or deny any renew-
al authorized by the laws of this state to any per-
son who has defaulted on an obligation owed to or
collected by the state. The confidentiality provi-
sions of sections 422.20 and 422.72 do not apply to
tax information contained in the centralized com-
puter data bank. State agencies shall endeavor to
obtain the applicant’s social security or federal tax
identification number, or state driver’s license
number from all applicants.
f. At the director’s discretion, the department

may accept payment of debts, interest, and fees, or
any portion by credit card. The director may ad-
just the payable amount to reflect the costs of pro-
cessing the payment as determined by the trea-
surer of state and the payment by credit card shall
include, in addition to all other charges, any dis-
count charge by the credit card issuer.
g. The director shall adopt administrative

rules to implement this section, including, but not
limited to, rules necessary to prevent conflict with
federal laws and regulations or the loss of federal
funds, to establish procedures necessary to guar-
antee due process of law, and to provide for reim-
bursement of the department by other state agen-
cies for the department’s costs related to debt
collection.
h. The director shall report quarterly to the

legislative fiscal committee, the legislative fiscal
bureau, and the chairpersons and ranking mem-
bers of the joint administration appropriations
subcommittee concerning the implementation of
the centralized debt collection program, the num-
ber of departmental collection programs initiated,
the amount of debts collected, and an estimate of
future costs and benefits whichmay be associated
with the collection program. It is the intent of the
general assembly that the centralized debt collec-
tion programwill result in the collection of at least
two dollars of indebtedness for every dollar ex-
pended in administering the collection program
during a fiscal year. It is also the intent of the gen-
eral assembly that the centralized debt collection
programbe administeredwithout the anticipation
of future additional commitments of computer

equipment and personnel.
i. The director may distribute to credit report-

ing entities and for publication the names, ad-
dresses, and amounts of indebtedness owed to or
being collected by the state if the indebtedness is
subject to the centralized debt collection proce-
dure established in this subsection. The director
shall adopt rules to administer this paragraph,
and the rules shall provide guidelines bywhich the
director shall determine which names, addresses,
and amounts of indebtedness may be distributed
for publication. The director may distribute infor-
mation for publication pursuant to this para-
graph, notwithstanding sections 422.20, 422.72,
and 423.23, or any other provision of state law to
the contrary pertaining to confidentiality of infor-
mation.
[C97, §1010, 1011;C24, 27, §6868, 6869;C31, 35,

§6868, 6869, 6943-c27; C39, §6868, 6869,
6943.026; C46, §420.209, 420.210, 421.17; C50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.17; 82
Acts, ch 1057, §2 – 4, ch 1216, §1]
83 Acts, ch 96, §157, 159, 160; 83 Acts, ch 153,

§20, 21; 85 Acts, ch 197, §8, 9; 86 Acts, ch 1091, §4;
86 Acts, ch 1237, §24; 86 Acts, ch 1245, §422; 87
Acts, ch 199, §4, 5; 88 Acts, ch 1109, §25, 26; 89
Acts, ch 250, §2, 3; 90 Acts, ch 1232, §4; 90 Acts, ch
1253, §122; 91 Acts, ch 159, §3; 91 Acts, ch 268,
§127; 92 Acts, ch 1195, §208, 507; 92 Acts, ch 1242,
§32, 33; 92 Acts, ch 1243, §31; 93 Acts, ch 79, §34;
93 Acts, ch 97, §40; 93 Acts, ch 110, §5, 6; 94 Acts,
ch 1107, §22 – 24; 94 Acts, ch 1142, §1; 94 Acts, ch
1165, §4 – 6; 94 Acts, ch 1171, §39; 95 Acts, ch 169,
§4, 5; 95 Acts, ch 194, §7 – 9; 96 Acts, ch 1167, §1;
97 Acts, ch 153, §3; 97 Acts, ch 158, §5 – 9; 97 Acts,
ch 175, §231; 98 Acts, ch 1047, §30, 68; 98 Acts, ch
1115, §4 – 6; 98 Acts, ch 1202, §41, 46; 99 Acts, ch
152, §1, 40; 2000 Acts, ch 1195, §1, 7; 2001 Acts, ch
116, §3, 4

Subsection 22B is effective May 16, 2000, and applies retroactively to
March 15, 1995; 2000 Acts, ch 1195, §7

§421.17A, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.17A

421.17A Administrative levy against ac-
counts.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Account” means “account” as defined in

section 524.103, “share account or shares” as de-
fined in section 534.102, or the savings or deposits
of a member received or being held by a credit
union, or certificates of deposit. “Account” also in-
cludes deposits held by an agent, a broker-dealer,
or an issuer as defined in section 502.102. Howev-
er, “account” does not include amounts held by a fi-
nancial institution as collateral for loans extended
by the financial institution.
b. “Bank” means “bank”, “insured bank”, and

“state bank” as these are defined in section
524.103.
c. “Credit union” means “credit union” as de-

fined in section 533.51.
d. “Facility”means the centralized debt collec-
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tion facility of the department of revenue and fi-
nance establishedpursuant to section 421.17, sub-
section 34.
e. “Financial institution” includes a bank,

credit union, or savings and loan association. “Fi-
nancial institution” also includes an institution
which holds deposits for an agent, broker-dealer,
or an issuer as defined in section 502.102.
f. “Obligor”means a person who is indebted to

the state or a state agency for any delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness due the state or indebtedness being
collected by the state.
g. “Savings and loan association” means “as-

sociation” as defined in section 534.102.
h. “Working days” means Monday through

Friday, excluding the holidays specified in section
1C.2, subsections 1 through 9.
2. Purpose and use.
a. Notwithstanding other statutoryprovisions

which provide for the execution, attachment, or
levy against accounts, the facility may utilize the
process established in this section to collect delin-
quent accounts, charges, fees, loans, taxes, or oth-
er indebtedness due the state or being collected by
the state provided that any exemptions or excep-
tions which specifically apply to enforcement of
such obligations also apply to this section.
b. An obligor is subject to this section if the ob-

ligor’s debt is being collected by the facility.
c. Any amount forwarded by a financial insti-

tution under this section shall not exceed the de-
linquent or accrued amount of the obligor’s debt
being collected by the state.
3. Initial notice to obligor. The facility may

proceed under this section only if notice has been
provided to the obligor by regular mail to the last
known address of the obligor, notifying the obligor
that the obligor is subject to this section. The facil-
ity shall give twenty days’ notice of its intention to
use the levy process. The twenty-daynotice period
shall not be required if the facility determines that
the collection of past due amounts would be jeop-
ardized.
4. Verification of accounts and immunity from

liability.
a. The facility may contact a financial institu-

tion to obtain verification of the account number,
the names and social security numbers listed for
the account, and the account balance of an account
held by an obligor. Contact with a financial insti-
tution may be by telephone or by written commu-
nication. The financial institution may require
positive voice recognition and may require the
telephone number of the authorized person from
the facility before releasing an obligor’s account
information by telephone.
b. The financial institution is immune from

any civil or criminal liability which might other-
wise be incurred or imposed for information re-
leased by the financial institution to the facility
pursuant to this section.

c. The financial institution or the facility is not
liable for the cost of any early withdrawal penalty
of an obligor’s certificate of deposit.
5. Administrative levy—notice to financial in-

stitution.
a. If an obligor is subject to this section, the fa-

cilitymay initiate an administrative action to levy
against an account of the obligor.
b. The facility shall send a notice to the finan-

cial institution with which the account is placed,
directing that the financial institution forward all
or a portion of the moneys in the obligor’s account
to the facility.
c. The notice to the financial institution shall

contain all of the following:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

have an account at the financial institution.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s account is sub-
ject to seizure and the financial institution is au-
thorized and required to forwardmoneys to the fa-
cility.
(4) The maximum amount that shall be for-

warded by the financial institution, which shall
not exceed the delinquent or accrued amount of
debt being collected by or owed to the state by the
obligor.
(5) The prescribed time framewhich the finan-

cial institution must meet in forwarding any
amounts.
(6) The address of the facility and the account

number utilized by the facility for the obligor.
(7) A telephone number, address, and contact

name of the facility initiating the action.
6. Administrative levy — notice to obligor and

other account holders.
a. The facility may administratively initiate

an action to seize one or more accounts of an obli-
gor who is subject to this section and section
421.17, subsection 34.
b. The facility shall notify an obligor subject to

this section. The notice shall contain all of the fol-
lowing:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

have an account at the financial institution.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s account is sub-
ject to seizure and the financial institution is au-
thorized and required to forwardmoneys to the fa-
cility.
(4) The maximum amount to be forwarded by

the financial institution, which shall not exceed
the delinquent or accrued amount of debt being
collected by or owed to the state by the obligor.
(5) The prescribed time frames the financial

institutionmustmeet in forwarding any amounts.
(6) A statement that any challenge to the ac-

tion must be in writing and must be received by
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the facilitywithin ten days of the date of the notice
to the obligor.
(7) The address of the facility and the account

number utilized by the facility for the obligor.
(8) A telephone number, address, and contact

name of the facility initiating the action.
c. The facility shall forward the notice to the

obligor by regularmail within twoworking days of
sending the notice to the financial institution pur-
suant to subsection 5, paragraph “b”.
d. The facility shall notify any party known to

have an interest in the account. The notice shall
contain all of the following:
(1) The name of the obligor.
(2) The name of the financial institution.
(3) A statement that the account in which the

party is known to have an interest is subject to sei-
zure.
(4) A statement that any challenge to the ac-

tion must be in writing and must be received by
the facilitywithin ten days of the date of the notice
to the party known to have an interest.
(5) The address of the facility and the name of

the obligorwho also has an interest in the account.
(6) A telephone number, address, and contact

name of the facility initiating the action.
e. The facility shall forward the notice to the

party known to have an interest by regular mail
within two working days of sending the notice to
the financial institution pursuant to subsection 5,
paragraph “b”.
7. Responsibilities of financial institu-

tion. Upon receipt of a notice under subsection 5,
paragraph “b”, the financial institution shall do all
of the following:
a. Immediately encumber funds in any ac-

count in which the obligor has an interest to the
extent of the debt indicated in the notice from the
facility.
b. No sooner than fifteen days, and no later

than twenty days from the date the financial insti-
tution receives the notice under subsection 5,
paragraph “b”, unless notified by the facility of a
challenge by the obligor or an account holder of in-
terest, forward the moneys encumbered to the fa-
cility with the obligor’s name and social security
number, the facility’s account number for the obli-
gor, and any other information required in the no-
tice.
c. The financial institution may assess a fee

against the obligor, not to exceed twenty-five dol-
lars, for forwarding of moneys to the facility. This
fee is in addition to the amount owed to or being
collected by the state by the obligor. If insufficient
moneys are available in the debtor’s account to
cover the fee and the amount in the notice, the in-
stitution may deduct the fee amount prior to for-
warding moneys to the facility and the amount
credited to the obligor’s account with the state
shall be reduced by the fee amount.
8. Challenges to action.
a. Challenges under this section may be initi-

ated only by an obligor or by an account holder of
interest. Reviews by the facility under this section
are not subject to chapter 17A.
b. The person challenging the action shall sub-

mit a written challenge to the person identified as
the contact for the facility in the notice, within ten
days of the date of the notice.
c. The facility, upon receipt of a written chal-

lenge, shall review the facts of the case with the
challenging party within ten days of receipt of the
challenge. If the challenging party is not available
for the review on the scheduled date, the review
shall take place without the challenging party be-
ing present. Information in favor of the challeng-
ing party shall be considered by the facility in the
review. The facility may utilize additional infor-
mation if such information is available. Only a
mistake of fact, including, butnot limited to, amis-
take in the identity of the obligor or a mistake in
the amount owed to or being collected by the state
shall be considered as a reason to dismiss or
modify the action.
d. If the facility determines that a mistake of

fact has occurred, the facility shall proceed as fol-
lows:
(1) If a mistake in identity has occurred or the

obligor does not have a delinquent or accrued
amount being collected by or owed to the state, the
facility shall notify the financial institution that
the administrative levy has been released. The fa-
cility shall provide a copy of the notice to the obli-
gor by regular mail.
(2) If the delinquent or accrued amount being

collected by or owed to the state is less than the
amount indicated in the notice, the facility shall
provide a notice to the financial institution of the
revised amount, with a copy of the original notice,
and issue a notice to the obligor by regular mail.
Uponwritten receipt of the notice from the facility,
the financial institution shall release the funds in
excess of the revised amount and forward the re-
vised amount to the facility pursuant to the ad-
ministrative levy.
e. If the facility finds nomistake of fact, the fa-

cility shall provide a notice to that effect to the
challenging party by regularmail andnotify the fi-
nancial institution to forward the moneys pur-
suant to the administrative levy.
f. The challenging party shall have the right to

file an action for wrongful levy in district court
within thirty days of the date of the notice in para-
graph “e”, either in the countywhere the obligor or
the party known to have an interest in the account
resides or in Polk county where the facility is lo-
cated.
95Acts, ch 194, §10, 12; 96Acts, ch 1034, §34; 96

Acts, ch 1079, §11
See also chapter 252I pertaining to collection of child support payments

§421.17B, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.17B

421.17B Administrative wage assign-
ment cooperative agreement.
1. Definitions. As used in this section, unless
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the context otherwise requires:
a. “Employer”means any person or entity that

pays an obligor to do a specific task. “Employer”
only includes such a person or entity in an em-
ployer-employee relationship anddoes not include
an obligor acting as a contractor, distributor,
agent, or in any representative capacity in which
the obligor receives any form of consideration.
b. “Employment” means the performance of

personal services for another. “Employment” only
includes parties in an employer-employee rela-
tionship and does not include one acting as a self-
employer, contractor, distributor, agent, or in any
representative capacity.
c. “Facility”means the centralized debt collec-

tion facility of the department of revenue and fi-
nance establishedpursuant to section 421.17, sub-
section 34.
d. “Obligor”means a personwho is indebted to

the state or a state agency for any delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness due the state or indebtedness being
collected by the state.
e. “Wage”means any formof compensationdue

to an obligor. “Wage” includes, but is not limited to,
wages, salary, bonus, commission, or other pay-
ment directly or indirectly related to employment.
If a wage is assigned to the facility, wage only in-
cludes a payment in the form of money.
2. Purpose and use.
a. Notwithstanding other statutoryprovisions

which provide for the execution, attachment, gar-
nishment, or levy against accounts, the facility
may utilize the process established in this section
to collect delinquent accounts, charges, fees,
loans, taxes, or other indebtedness due the facility
or being collected by the facility provided all ad-
ministrative remedies have been waived or ex-
hausted by the obligor. Any exemptions or excep-
tions which specifically apply to enforcement of
such obligations also apply to this section.
Administrative wage assignment under this

section is the equivalent of condemning funds un-
der chapter 642.
The administrative wage assignment is to be

considered an additional means of collection by
the facility and not an exclusive means of collec-
tion. If the use of an administrative wage assign-
ment is not successful in collecting an outstanding
debt due the facility, the facilitymayuse the collec-
tion provisions set forth in chapters 626 and 642.
b. An obligor is subject to this section if the ob-

ligor’s debt is being collected by the facility.
c. Any amount forwarded to the facility by an

employer under this section shall not exceed the
delinquent or accrued amount of the obligor’s debt
being collected by the facility.
3. Notice to the obligor.
a. The facility may proceed under this section

only if a ten-daynotice has beenprovided to the ob-
ligor. Notice by the facilitymay be by regularmail
to the last known address of the obligor, notifying

the obligor that the obligor is subject to this sec-
tion. If the facility determines that collection of
the debt may be in jeopardy, the facility may re-
quest that the employer deliver notice of the wage
assignment simultaneous with the remainder of
or in lieu of the obligor’s compensation due from
the employer.
The facility may obtain one or more wage as-

signments of an obligor who is subject to this sec-
tion. If the obligor has more than one employer,
the facility may receive wage assignments from
one or all of the employers until the full debt ob-
ligation of the obligor is satisfied. If an obligor has
more than one employer, the facility shall give no-
tice to all employers that the facility seeks to have
an assignment of wages.
b. The notice from the facility to the obligor

shall contain all of the following:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

have employment with the stated employer.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s wages will be as-
signed to the facility for payment of the specified
debts and that the employer is authorized and re-
quired to forward moneys to the facility.
(4) The maximum amount to be forwarded by

the employer, which shall not exceed the delin-
quent or accrued amount of debt being collected by
or owed to the facility by the obligor.
(5) The prescribed time frames the employer

must meet in forwarding any amounts.
(6) A statement that any challenge to the ac-

tion must be in writing and must be received by
the facilitywithin ten days of the date of the notice
to the obligor.
(7) The address of the facility and the account

number utilized by the facility for the obligor.
(8) A telephone number, address, and contact

name of the facility initiating the action.
4. Verification of employment and immunity

from liability.
a. The facility may contact an employer to ob-

tain verification of employment, and any specific
information from the employer that the facility
needs to initiate, effectuate, ormaintain collection
of the obligation. Contact with an employer may
be by telephone, fax, or bywritten communication.
The employer may require proof of authority from
the person from the facility and the telephone
number of the authorized person from the facility
before releasing an obligor’s employment informa-
tion by telephone.
b. The employer is immune from any civil or

criminal liability for information released by the
employer to the facility pursuant to this section.
5. Costs. The facility is not liable for any

costs incurred or imposed for initiating, effectuat-
ing, or maintaining an administrative wage as-
signmentunder this section. Such costswill be the
sole responsibility of the obligor and will be added
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to the amount to be collected by the facility.
6. Administrative wage assignment — notice

to the employer.
a. If an obligor is subject to this section, the fa-

cility may initiate an administrative wage assign-
ment to have compensation due the obligor to be
assigned by the employer to the facility up to the
amount of the full debt to be collected by the facili-
ty.
b. The facility shall send a notice to the em-

ployer within fourteen days of sending notice of
the wage assignment to the obligor. The notice
shall inform the employer of the amount to be as-
signed to the facility from each wage, salary, or
paymentperiod that is due the obligor. The facility
may receive assignment of up to one hundred per-
cent of the obligor’s disposable income, salary, or
payment for any given period until the full obliga-
tion to the facility is paid in full.
c. The notice to the employer shall contain all

of the following:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

be employed by the employer.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s wages are sub-
ject to assignment and the employer is authorized
and required to forward moneys to the facility.
(4) The maximum amount that shall be for-

warded by the employer, which shall not exceed
the delinquent or accrued amount of debt being
collected by or owed to the facility by the obligor.
(5) The prescribed time frame the employer

must meet in forwarding any amounts.
(6) The address of the facility and the account

number utilized by the facility for the obligor.
(7) A telephone number, address, and name of

a contact person with the facility.
7. Responsibilities of employer. Upon receipt

of the notice of wage assignment from the facility,
the employer shall do all of the following:
a. Immediately give effect to the wage assign-

ment and hold compensation which the obligor
has owing to the extent of the debt indicated in the
notice from the facility.
b. No sooner than ten days, and no later than

twenty days from the date the employer receives
the notice of wage assignment, unless notified by
the facility of a challenge of the wage assignment
by the obligor, the employer shall begin forward-
ing the obligor’s compensation, to the extent re-
quired in the notice, to the facility with the obli-
gor’s name and social security number, the facili-
ty’s account number for the obligor, and any other
information required in the notice.
c. The employer may assess a fee against the

obligor, not to exceed twenty-five dollars, for for-
warding of moneys to the facility. This fee is in
addition to the amount owed to or being collected
by the facility from the obligor. If insufficientmon-
eys are available from the obligor’s compensation

to cover the fee and the amount in the notice, the
employer may deduct the fee amount prior to for-
warding moneys to the facility and the amount
credited to the obligor’s account with the facility
shall be reduced by the fee amount. However, if
the employer can present evidence to the facility
that the employer’s costs were in excess of twenty-
five dollars and that such costs were necessary
and reasonable, then the employer may impose a
fee in excess of the twenty-five dollar fee limit.
8. Challenges to action.
a. Challenges under this section may be initi-

ated only by an obligor. An administrative wage
assignment only occurs after the obligor has
waived or exhausted administrative remedies.
Reviews by the facility of a challenge to an admin-
istrative wage assignment are not subject to chap-
ter 17A unless the challenge is regarding the va-
lidity of the assignment. Actions under this sec-
tion are in equity and not actions at law.
b. The obligor challenging the administrative

wage assignment shall submit awritten challenge
to the person identified as the contact for the facili-
ty in the notice, within ten days of the date of the
notice to the obligor.
c. The facility, upon receipt of a written chal-

lenge, shall review the facts of the casewith the ob-
ligor within ten days of receipt of the challenge. If
the obligor is not available for the review on the
scheduled date, the review shall take place with-
out the obligor beingpresent. Information in favor
of the obligor shall be considered by the facility in
the review. The facility may utilize additional in-
formation if such information is available. Only a
mistake of fact, including, butnot limited to, amis-
take in the identity of the obligor or a mistake in
the amount owed to or being collected by the facili-
ty shall be considered as a reason to dismiss or
modify the administrative wage assignment.
d. If the facility determines that a mistake of

fact has occurred, the facility shall proceed as fol-
lows:
(1) If a mistake in identity has occurred or the

obligor does not have a delinquent or accrued
amount being collected by or owed to the facility,
the facility shall notify the employer that the ad-
ministrative wage assignment has been released.
The facility shall provide a copy of the notice to the
obligor by regular mail.
(2) If the delinquent or accrued amount being

collected by or owed to the facility is less than the
amount indicated in the notice, the facility shall
provide a notice to the employer of the revised
amount, with a copy of the original notice, and is-
sue a notice to the obligor by regular mail. Upon
written receipt of the notice from the facility, the
employer shall release the funds in excess of the
revised amount and forward the revised amount
to the facility pursuant to the administrativewage
assignment.
(3) Any moneys received by the facility in ex-

cess of the amount owed to or to be collected by the
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facility shall be returned to the obligor.
e. If the facility finds nomistake of fact, the fa-

cility shall provide a notice to that effect to the ob-
ligor by regular mail and notify the employer to
forward the moneys pursuant to the administra-
tive wage assignment.
f. The obligor shall have the right to file an ac-

tion for wrongful assignment in district court
within thirty days of the date of the notice to the
obligor, either in the countywhere the obligor is lo-
cated or in Polk county where the facility is lo-
cated.
9. Validity and duration of a wage assignment

notice. A notice of wage assignment given to the
obligor is effective without the serving of another
notice until the earliest of either of the following:
a. The debt owed to the facility is paid in full.
b. The obligor receives notice that thewage as-

signment shall cease.
Expiration of the wage assignment does not af-

fect the obligor’s duties and liabilities respecting
the wages already withheld pursuant to the wage
assignment.
2002 Acts, ch 1151, §2
NEW section

§421.18, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.18

421.18 Duties of public officers and em-
ployees.
It shall be the duty of all public officers and em-

ployees of the state and local governments to give
to the director of revenue and finance information
in their possession relating to taxation when re-
quired by the director, and to cooperate with and
aid the director’s efforts to secure a fair, equitable,
and just enforcement of the taxation and revenue
laws.
[C31, 35, §6943-c28; C39, §6943.027; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.18]
99 Acts, ch 151, §3, 89

§421.19, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.19

421.19 Counsel.
It shall be the duty of the attorney general and

of the countyattorneys in their respective counties
to commence and prosecute actions, prosecutions,
and complaints, when so directed by the director
of revenue and finance and to represent the direc-
tor in any litigation arising from the discharge of
the director’s duties.
[C31, 35, §6943-c29; C39, §6943.028; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.19]
Assistant attorney general assigned, §13.5

§421.20, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.20

421.20 Actions.
The director of revenue and finance may bring

actions of mandamus or injunction or any other
proper actions in the district court to compel the
performance of any order made by the director or
to require any board or any other officer or person
to perform any duty required by this chapter. The
director shall commence an action only in the dis-
trict court in the county in which the defendant or

defendants in the action perform their official du-
ties.
Upon the filing of an action in the county re-

quired by this section the director may move to
change the action to another county, and the mo-
tion shall be grantedupona showing of good cause.
As used in this section, good cause shall mean
those grounds for change specified in rule of civil
procedure 1.801; however, the director shall not be
required to submit affidavits of disinterested per-
sons in order to prevail in the motion.
[C31, 35, §6943-c30; C39, §6943.029; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.20]
94 Acts, ch 1107, §25
Garnishment proceedings for collection of tax, §626.29 – 626.31

§421.21, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.21

421.21 Administration of oaths.
Thedirector of revenueand finance, or the depu-

ties and other employees of the department when
duly authorized by the director, shall have the
power to administer all oaths authorized and re-
quired under the provisions of this chapter.
Each county treasurer, each deputy treasurer,

and each automobile clerk of each county treasur-
er’s office shall have the power to administer all
oaths authorized and required by the director in
connection with the issuance in this state of an
original certificate of registration for motor ve-
hicles and trailers and concerning the collection
of, or exemption from, use tax thereon. The per-
sonal signature of the person administering such
anoath shall be subscribed to the jurat thereof and
the seal of the county treasurer shall be affixed
thereto.
[C31, 35, §6943-c31; C39, §6943.030; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.21]

§421.22, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.22

421.22 Service of orders.
Any sheriff or other person may serve any sub-

poena or order issued under the provisions of this
chapter.
[C31, 35, §6943-c32; C39, §6943.031; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.22]

§421.23, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.23

421.23 Fees and mileage.
The fees andmileage ofwitnesses attending any

hearing of the department, including contested
case hearings, pursuant to any subpoena, shall be
the same as those of witnesses in civil cases in dis-
trict court.
[C31, 35, §6943-c33; C39, §6943.032; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §421.23]
94 Acts, ch 1165, §7
Fees and mileage, §622.69 et seq.

§421.24, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.24

421.24 Reciprocal interstate tax enforce-
ment.
1. At the request of the director the attorney

generalmay bring suit in the name of this state, in
the appropriate court of any other state to collect
any tax legally due in this state, and any political
subdivision of this state or the appropriate officer
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thereof, acting in its behalf, may bring suit in the
appropriate court of any other state to collect any
tax legally due to such political subdivision.
2. The courts of this state shall recognize and

enforce liabilities for taxes lawfully imposed by
any other state, or any political subdivision there-
of, which extends a like comity to this state, and
the duly authorized officer of any such state or a
political subdivision thereofmay sue for the collec-
tion of such tax in the courts of this state. A certifi-
cate by the secretary of state of such other state
that an officer suing for the collection of such a tax
is duly authorized to collect the same shall be con-
clusive proof of such authority.
3. For the purposes of this section, the words

“tax” and “taxes” shall include interest and penal-
ties due under any taxing statute, and liability for
such interest or penalties, or both, due under a
taxing statute of another state or a political subdi-
vision thereof, shall be recognized and enforced by
the courts of this state to the same extent that the
laws of such other state permit the enforcement in
its courts of liability for such interest or penalties,
or both, due under a taxing statute of this state or
a political subdivision thereof.
The courts of this state may not enforce interest

rates or penalties on taxes of any other statewhich
exceed the interest rates and penalties imposed by
the state of Iowa for the same or a similar tax.
[C66, 71, 73, 75, 77, 79, 81, §421.24]

§421.25, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.25

421.25 Professional appraisers em-
ployed.
The director shall employ professional apprais-

ers to assist county and city assessors in assessing
and valuing property required to be assessed and
valued by county and city assessors and assist the
director in equalizing property values in the state.
The department shall, upon request, provide tech-
nical assistance to county and city assessors in as-
sessing and valuing property required to be as-
sessed and valued by county and city assessors.
[C73, 75, 77, 79, 81, §421.25]

§421.26, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.26

421.26 Personal liability for tax due.
If a licensee or other person under section

452A.65, a retailer or purchaser under chapter
422A or 422B, or section 422.52, or a retailer or
purchaser under section 423.13 or a user under
section 423.14 fails to pay a tax under those sec-
tions when due, an officer of a corporation or asso-
ciation, notwithstanding sections 490A.601 and
490A.602, amember ormanager of a limited liabil-
ity company, or a partner of a partnership, having
control or supervision of or the authority for remit-
ting the tax payments and having a substantial le-
gal or equitable interest in the ownership of the
corporation, association, limited liability compa-
ny, or partnership, who has intentionally failed to
pay the tax is personally liable for the payment of
the tax, interest, and penalty due and unpaid.

However, this section shall not apply to taxes on
accounts receivable. The dissolution of a corpora-
tion, association, limited liability company, or
partnership shall not discharge a person’s liability
for failure to remit the tax due.
86 Acts, ch 1007, §19; 90 Acts, ch 1232, §5; 94

Acts, ch 1165, §8

§421.27, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.27

421.27 Penalties.
1. Failure to timely file a return or deposit

form. If a person fails to file with the department
on or before the due date a return or deposit form
there shall be added to the tax shown due or re-
quired to be shown due a penalty of ten percent of
the tax shown due or required to be shown due.
The penalty, if assessed, shall be waived by the de-
partment upon a showing of any of the following
conditions:
a. At least ninety percent of the tax required to

be shown due has been paid by the due date of the
tax.
b. Those taxpayers who are required to file

quarterly returns, or monthly or semimonthly de-
posit forms may have one late return or deposit
form within a three-year period. The use of any
other penalty exception will not count as a late re-
turn or deposit form for purposes of this exception.
c. The death of a taxpayer, death of a member

of the immediate family of the taxpayer, or death
of the person directly responsible for filing the re-
turnandpaying the tax,when the death interferes
with timely filing.
d. The onset of serious, long-term illness or

hospitalization of the taxpayer, of amember of the
immediate family of the taxpayer, or of the person
directly responsible for filing the return and pay-
ing the tax.
e. Destruction of records by fire, flood, or other

act of God.
f. The taxpayer presents proof that the tax-

payer relieduponapplicable, documented,written
advice specifically made to the taxpayer, to the
taxpayer’s preparer, or to an association represen-
tative of the taxpayer from the department, state
department of transportation, county treasurer,
or federal internal revenue service, whichever is
appropriate, that has not been superseded by a
court decision, ruling by a quasi-judicial body, or
the adoption, amendment, or repeal of a rule or
law.
g. Reliance upon results in a previous audit

was a direct cause for the failure to file where the
previous audit expressly and clearly addressed
the issue and the previous audit results have not
been superseded by a court decision, or the adop-
tion, amendment, or repeal of a rule or law.
h. Under rules prescribed by the director, the

taxpayer presents documented proof of substan-
tial authority to rely upon a particular position or
upon proof that all facts and circumstances are
disclosed on a return or deposit form.
i. The return, deposit form, or payment is



3731 DEPARTMENT OF REVENUE AND FINANCE, §421.27

timely, but erroneously, mailed with adequate
postage to the internal revenue service, another
state agency, or a local government agency and the
taxpayer provides proof of timelymailing with ad-
equate postage.
j. The tax has been paid by the wrong licensee

and the payments were timely remitted to the de-
partment for one or more tax periods prior to noti-
fication by the department.
k. The failure to file was discovered through a

sanctioned self-audit program conducted by the
department.
l. If the availability of funds in payment of tax

required to be made through electronic funds
transfer is delayed and the delay of availability is
due to reasons beyond the control of the taxpayer.
“Electronic funds transfer” means any transfer of
funds, other than a transaction originated by
check, draft, or similar paper instrument, that is
initiated through an electronic terminal tele-
phone, computer, magnetic tape, or similar device
for the purpose of ordering, instructing, or autho-
rizing a financial institution to debit or credit an
account.
2. Failure to timely pay the tax shown due, or

the tax required to be shown due, with the filing of
a return or deposit form. If a person fails to pay
the tax shown due or required to be shown due, on
a return or deposit form on or before the due date
there shall be added to the tax shown due or re-
quired to be shown due a penalty of five percent of
the tax due. The penalty, if assessed, shall be
waived by the department upon a showing of any
of the following conditions:
a. At least ninety percent of the tax required to

be shown due has been paid by the due date of the
tax.
b. The taxpayer voluntarily files an amended

return and pays all tax shown to be due on the re-
turn prior to any contact by the department, ex-
cept under a sanctioned self-audit program con-
ducted by the department.
c. The taxpayer provides written notification

to the department of a federal audit while it is in
progress and voluntarily files an amended return
which includes a copy of the federal document
showing the final disposition or final federal ad-
justmentswithin sixty days of the final disposition
of the federal government’s audit.
d. The taxpayer presents proof that the tax-

payer relieduponapplicable, documented,written
advice specifically made to the taxpayer, to the
taxpayer’s preparer, or to an association represen-
tative of the taxpayer from the department, state
department of transportation, county treasurer,
or federal internal revenue service, whichever is
appropriate, that has not been superseded by a
court decision, ruling by a quasi-judicial body, or
the adoption, amendment, or repeal of a rule or
law.
e. Reliance upon results in a previous audit

was a direct cause for the failure to pay the tax re-

quired to be shown due where the previous audit
expressly and clearly addressed the issue and the
previous audit results have not been superseded
by a court decision, or the adoption, amendment,
or repeal of a rule or law.
f. Under rules prescribed by the director, the

taxpayer presents documented proof of substan-
tial authority to rely upon a particular position or
upon proof that all facts and circumstances are
disclosed on a return or deposit form.
g. The return, deposit form, or payment is

timely, but erroneously, mailed with adequate
postage to the internal revenue service, another
state agency, or a local government agency and the
taxpayer provides proof of timelymailing with ad-
equate postage.
h. The tax has been paid by the wrong licensee

and the payments were timely remitted to the de-
partment for one or more tax periods prior to noti-
fication by the department.
3. Audit deficiencies. If any person fails to

pay the tax required to be shown due with the fil-
ing of a return or deposit and the department dis-
covers the underpayment, there shall be added to
the tax required to be shown due a penalty of five
percent of the tax required to be shown due. The
penalty, if assessed, shall be waived by the depart-
ment upon a showing of any of the following condi-
tions:
a. At least ninety percent of the tax required to

be shown due has been paid by the due date.
b. The taxpayer presents proof that the tax-

payer relieduponapplicable, documented,written
advice specifically made to the taxpayer, to the
taxpayer’s preparer, or to an association represen-
tative of the taxpayer from the department, state
department of transportation, county treasurer,
or federal internal revenue service, whichever is
appropriate, that has not been superseded by a
court decision, ruling by a quasi-judicial body, or
the adoption, amendment, or repeal of a rule or
law.
c. Reliance upon results in a previous audit

was a direct cause for the failure to pay the tax
shown due or required to be shown due where the
previous audit expressly and clearly addressed
the issue and the previous audit results have not
been superseded by a court decision, or the adop-
tion, amendment, or repeal of a rule or law.
d. Under rules prescribed by the director, the

taxpayer presents documented proof of substan-
tial authority to rely upon a particular position or
upon proof that all facts and circumstances are
disclosed on a return or deposit form.
4. Willful failure to file or deposit. In case of

willful failure to file a return or deposit form with
the intent to evade tax, or in case of willfully filing
a false return or deposit form with the intent to
evade tax, in lieu of the penalties otherwise pro-
vided in this section, a penalty of seventy-five per-
cent shall be added to the amount showndue or re-
quired to be shown as tax on the return or deposit
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form. If penalties are applicable for failure to file
a return or deposit form and failure to pay the tax
shown due or required to be shown due on the re-
turn or deposit form, the penalty provision for fail-
ure to file shall be in lieu of the penalty provisions
for failure to pay the tax shown due or required to
be showndue on the return or deposit form, except
in the case of willful failure to file a return or de-
posit form or willfully filing a false return or de-
posit form with intent to evade tax.
The penalties imposed under this subsection

are not subject to waiver.
5. Failure to remit on extension. If a person

fails to remit at least ninety percent of the tax re-
quired to be shown due by the time an extension
for further time to file a return ismade, there shall
be added to the tax shown due or required to be
shown due a penalty of ten percent of the tax due.
6. Improper receipt of refund or credit. Aper-

son who makes an erroneous application for re-
fund shall be liable for any overpayment received
plus interest at the rate in effect under section
421.7. In addition, a person who willfully makes
a false or frivolous application for refund with in-
tent to evade tax is guilty of a fraudulent practice
and is liable for apenalty equal to seventy-five per-
cent of the refund claimed. Repayments, penal-
ties, and interest due under this subsection may
be collected and enforced in the same manner as
the tax imposed.
7. Failure to use required form. If a person

fails to remit payment of taxes in the form re-
quired by the rules of the director, there shall be
added to the amount of the tax a penalty of five
percent of the amount of tax showndue or required
to be shown due. The penalty imposed by this sub-
section shall be waived if the taxpayer did not re-
ceive notification of the requirement to remit tax
payments electronically or if the electronic trans-
mission of the payment was not in a format or by
means specified by the director and the payment
was made before the taxpayer was notified of the
requirement to remit tax payments electronically.
86 Acts, ch 1007, §20; 89 Acts, ch 6, §3; 90 Acts,

ch 1172, §6, 7, 14 – 16; 90 Acts, ch 1232, §6, 29; 91
Acts, ch 97, §45; 91 Acts, ch 159, §4 – 6; 94 Acts, ch
1165, §9; 96 Acts, ch 1167, §2, 8

§421.28, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.28

421.28 Exceptions to successor liability.
The immediate successor to a licensee’s or re-

tailer’s business or stock of goods under chapter
422A or 422B, or section 422.52, 423.13, 423.14, or
452A.65 is not personally liable for the amount of
delinquent tax, interest, or penalty due and un-
paid if the immediate successor shows that the
purchase of the business or stock of goods was
made in good faith that no delinquent tax, in-
terest, or penalty was due and unpaid. For pur-
poses of this section the immediate successor
shows good faith by evidence that the department
had provided the immediate successor with a cer-

tified statement that no delinquent tax, interest,
or penalty is unpaid, or that the immediate succes-
sor had taken in good faith a certified statement
from the licensee, retailer, or seller that no delin-
quent tax, interest, or penalty is unpaid. When re-
quested to do so by a person with whom the licens-
ee or retailer is negotiating the sale of the business
or stock of goods, the director of revenue and fi-
nance shall, uponbeing satisfied that such a situa-
tion exists, inform that person as to the amount of
unpaid delinquent tax, interest, or penalty due by
the licensee or the retailer. The giving of the infor-
mation under this circumstance is not a violation
of section 422.20, 422.72, or 452A.63.
86 Acts, ch 1007, §21; 90 Acts, ch 1232, §7; 92

Acts, 2nd Ex, ch 1001, §236

§421.29, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.29

421.29 Registrations.
For purposes of the provisions of the Codewhich

are administered by the department, “permit” or
“license” includes registration. Unless otherwise
specifically provided, the director shall determine
by rule the circumstances for which registrations
shall be issued and displayed.
94 Acts, ch 1165, §10

§421.30, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.30

421.30 Reassessment expense fund.
1. There is created in the office of the treasurer

of state a “reassessment expense fund” for the pur-
pose of providing loans to a city and county confer-
ence board for conducting reassessments of prop-
erty. There is appropriated to the reassessment
expense fund from the general fund of the state
from any unappropriated funds in the general
fund of the state such funds as are necessary to
carry out the provisions of this section, section
421.17, subsection 20, and the last paragraph of
section 441.19, subject to the approval of the direc-
tor of revenue and finance. Repayment of loans
shall be credited to the fund.
2. The director of revenue and finance shall

maintain and administer the reassessment ex-
pense fund created pursuant to subsection 1.
3. Within sixty days of the receipt of an order

of the director to reassess all or part of the proper-
ty in an assessing jurisdiction, the conference
board and assessor of the assessing jurisdiction
shall submit to the director a detailed proposal for
complying with the order. The proposal shall con-
tain specifications for the completion of the reas-
sessment project, the financial condition of the as-
sessing jurisdiction, and any other information
deemed necessary by the director.
4. Each proposal submitted pursuant to sub-

section 3 shall be reviewedby the director to deter-
mine if the proposal will result in compliance with
the reassessment order. The director shall ap-
prove or disapprove each proposal and shall notify
the appropriate conference board and assessor of
the decision. If the director determines the pro-
posal will not result in compliance with the reas-
sessment order, the notice shall contain the rea-



3733 DEPARTMENT OF REVENUE AND FINANCE, §421.31

sons for the director’s determination and an ex-
planation as to how the proposal shall be corrected
in order to be approved by the director.
5. If the notice to the conference board and the

assessor states that the director has determined
that the proposal will result in compliance with
the reassessment order, the conference boardmay,
if it lacks the financial resources to comply in all
respectswith the reassessment order, file with the
director an application for a loan from the reas-
sessment expense fund. The loan to the confer-
ence board may be for all or part of the funds re-
quired to comply with the reassessment order.
The director shall approve, amend and approve, or
reject each application and notify the conference
board and assessor of its decision. If the applica-
tion is amended or rejected, the notice shall con-
tain the director’s reasons for the amendment or
rejection.
6. Upon the director’s approval of the advance-

ment of funds from the reassessment expense
fund, the director shall certify to the appropriate
conference board and assessor a schedule for dis-
bursing the loan to the assessing jurisdiction’s ap-
praiser fund authorized by section 441.50. The
schedule shall provide for the disbursement of
funds over the period of the reassessment project,
except that ten percent of the funds shall not be
disbursed until the project is completed. The con-
ference board shall at its next opportunity levy
pursuant to section 441.50 sufficient funds for
purposes of repaying the loanmade from the reas-
sessment expense fund. The amount levied shall
be sufficient to repay the loan in semiannual in-
stallments during the course of the reappraisal
project as specified by a repayment schedule es-
tablishedby the director. The repayment schedule
shall provide for repayment of the loan not later
than one year following the completion of the reas-
sessment. Semiannual repayments of the pro-
ceeds of the loan shall bemade on or beforeDecem-
ber 1 and May 1 of each year.
7. Any reassessment of property ordered by

the director, whether or not undertaken with
funds provided in this section, shall be conducted
by the assessor in accordance with the Iowa real
property appraisal manual issued under author-
ity of section 421.17, subsection 18, the assess-
ment laws of this state, and any reassessment or-
der issued by the director under authority of this
chapter. The conference board may employ ap-
praisers or other expert help to assist the assessor
in completing the reassessment, except that no
conference board receiving funds under this sec-
tion shall enter into a contract for the reassess-
ment of property until the board’s proposal for
completing the reassessment is approved. The di-
rector shall supervise the conduct of all reassess-
ments of property and issue to the assessor or con-
ference board such instructions, directives, or or-
ders as are necessary to ensure compliance with
the provisions of this section and the assessment

laws of this state.
8. The assessor of each assessing jurisdiction

receiving funds under this section shall submit to
the director, in the formandmanner prescribed by
the director, reports showing the progress of the
reassessment. If thedirector determines that a re-
assessment undertaken with funds provided in
this section is not being conducted in accordance
with the proposal submitted pursuant to subsec-
tion 3, the director shall notify the appropriate
conference board and assessor of the director’s de-
termination. The notice shall contain an explana-
tion as to how the deficiencies in the reassessment
may be corrected. If the deficiencies noted by the
director are not corrected within sixty days of the
date the assessor and conference board are noti-
fied of their existence, the director shall suspend
payments from the reassessment expense fund
until the deficiencies have been corrected.
9. Funds obtained under this section shall be

used only to conduct reassessments of property as
approved and conducted pursuant to this section.
[C79, 81, §421.30]
86 Acts, ch 1245, §423

§421.31, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.31

421.31 Powers and duties.
In addition to the powers and duties transferred

to the director of revenue and finance, the director
has the following powers and duties:
1. Collection and payment of funds—monthly

payments. To control the payment of all moneys
into the treasury, and all payments from the trea-
sury by the preparation of appropriate warrants,
or warrant checks, directing such collections and
payment, and to advise the state treasurermonth-
ly in writing of the amount of public funds not cur-
rently needed for operating expenses. Whenever
the state treasury includes state funds that re-
quire distribution to counties, municipalities, or
other political subdivisions of this state, and the
counties,municipalities, and other political subdi-
visions certify to the director thatwarrants will be
stamped for lack of fundswithin the thirty-day pe-
riod following certification, the director may par-
tially distribute the funds on a monthly basis.
Whenever the law requires that any funds be paid
by a specific date, the director shall prepare a final
accounting and shall make a final distribution of
any remaining funds prior to that date.
2. Preaudit system. To establish and fix a

reasonable imprest cash fund for each state de-
partment and institution for disbursement pur-
poses where needed. These revolving funds shall
be reimbursed only upon vouchers approved by
the director. It is the purpose of this subsection to
establish a preaudit system of settling all claims
against the state, but the preaudit system is not
applicable to any of the following:
a. Institutions under the control of the state

board of regents.
b. The state fair board as established in chap-

ter 173.
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c. The Iowa dairy industry commission as es-
tablished in chapter 179, the Iowa beef cattle pro-
ducers association as established in chapter 181,
the Iowa pork producers council as established in
chapter 183A, the Iowa turkey marketing council
as established in chapter 184A, the Iowa soybean
promotionboardas established in chapter 185, the
Iowa corn promotion board as established in chap-
ter 185C, and the Iowa egg council as established
in chapter 184.
3. Audit of claims. To set rules and proce-

dures for the preaudit of claims by individual
agencies or organizations. The director reserves
the right to refuse to accept incomplete or incor-
rect claims and to review, preaudit, or audit claims
as determined by the director.
4. Contracts. To certify, record, and encum-

ber all formal contracts to prevent overcommit-
ment of appropriations and allotments.
5. Accounts. To keep the central budget and

proprietary control accounts of the general fund of
the state and special funds, as defined in section
8.2, of the state government. Upon elimination of
the state deficit under generally accepted account-
ing principles, including the payment of items
budgeted in a subsequent fiscal year which under
generally accepted accounting principles should
be budgeted in the current fiscal year, the recogni-
tion of revenues received and expenditures paid
and transfers received and paid within the time
period required pursuant to section 8.33 shall be
in accordance with generally accepted accounting
principles. Budget accounts are those accounts
maintained to control the receipt and disposition
of all funds, appropriations, and allotments. Pro-
prietary accounts are those accounts relating to
assets, liabilities, income, and expense. For each
fiscal year, the financial position and results of op-
erations of the state shall be reported in a compre-
hensive annual financial report prepared in accor-
dance with generally accepted accounting prin-
ciples, as established by the governmental ac-
counting standards board.
6. Fair boardandboardof regents. To control

the financial operations of the state fair board and
the institutions under the state board of regents:
a. By charging all warrants issued to the re-

spective educational institutions and the state fair
board to an advance account to be further ac-
counted for and not as an expense which requires
no further accounting.
b. By charging all collectionsmade by the edu-

cational institutions and state fair board to the re-
spective advance accounts of the institutions and
state fair board, and by crediting all such repay-
ment collections to the respective appropriations
and special funds.
c. By charging all disbursements made to the

respective allotment accounts of each educational
institution or state fair board and by crediting all
such disbursements to the respective advance and
inventory accounts.

d. By requiring a monthly abstract of all re-
ceipts and of all disbursements, both money and
stores, and a complete account-current each
month from each educational institution and the
state fair board.
7. Entities representing agricultural produc-

ers. To control the financial operations of the
Iowa dairy industry commission as provided in
chapter 179, the Iowa beef cattle producers associ-
ation as provided in chapter 181, the Iowa pork
producers council as provided in chapter 183A, the
Iowa turkey marketing council as provided in
chapter 184A, the Iowa soybean promotion board
as provided in chapter 185, the Iowa corn promo-
tion board as provided in chapter 185C, and the
Iowa egg council as provided in chapter 184.
8. Custody of records. To have the custody of

all books, papers, records, documents, vouchers,
conveyances, leases, mortgages, bonds, and other
securities appertaining to the fiscal affairs and
property of the state, which are not required to be
kept in some other office.
9. Interest of the permanent school fund. To

transfer the interest of the permanent school fund
to the credit of the interest for Iowa schools fund.
10. Forms. To prescribe all accounting and

business forms and the system of accounts and re-
ports of financial transactions by all departments
and agencies of the state government other than
those of the legislative branch.
11. Federal Cash Management and Improve-

ment Act administrator. To serve as administra-
tor for state actions relating to the federal Cash
Management and Improvement Act of 1990, Pub.
L. No. 101-453, as codified in 31 U.S.C. § 6503.
The director shall perform the following duties re-
lating to the federal law:
a. Act as the designated representative of the

state in the negotiation and administration of con-
tracts between the state and federal government
relating to the federal law.
b. Modify the centralized statewide account-

ing system and develop, or require to be developed
by the appropriate departments of state govern-
ment, thenecessary reports andproceduresneces-
sary to complete the managerial and financial re-
ports required to comply with the federal law.
There is annually appropriated from the gener-

al fund of the state to the department of revenue
and finance an amount sufficient to pay interest
costs that may be due the federal government as
a result of implementation of the federal law.
Nothing in this paragraph authorizes the pay-
ment of interest from the general fund of the state
for any departmental revolving, trust, or special
fund where monthly interest earnings accrue to
the credit of the departmental revolving, trust, or
special fund. For any departmental revolving,
trust, or special fundwheremonthly interest is ac-
crued to the credit of the fund, the directormayau-
thorize a supplemental expenditure to pay in-
terest costs from the individual fund which are
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due the federal government as a result of imple-
mentation of the federal law.
86 Acts, ch 1244, §46; 86 Acts, ch 1245, §424; 88

Acts, ch 1158, §73; 89 Acts, ch 284, §7; 92 Acts, ch
1227, §28; 94 Acts, ch 1107, §10; 94 Acts, ch 1146,
§44, 45; 94 Acts, ch 1181, §16; 95 Acts, ch 209, §4;
95 Acts, ch 214, §8; 96 Acts, ch 1034, §35; 2002
Acts, ch 1151, §3

Subsection 3 stricken and rewritten

§421.32, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.32

421.32 Accounting.
The director of the department of revenue and

financemayat any time require anyperson receiv-
ingmoney, securities, or property belonging to the
state, or having the management, disbursement,
or other disposition of them, an account of which
is kept in the department of revenue and finance,
to render statements thereof and information in
reference thereto.
86 Acts, ch 1245, §425

§421.33, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.33

421.33 Stating account.
If an officer who is accountable to the treasury

for anymoney or propertyneglects to render anac-
count to the director of the department of revenue
and finance within the time prescribed by law, or,
if no time is so prescribed, within twenty days af-
ter being required so to do by the director of the de-
partment of revenue and finance, the director of
the department of revenue and finance shall state
anaccount against the officer from the books of the
officer’s office, charging ten percent damages on
the whole sum appearing due, and interest at the
rate of six percent per annum on the aggregate
from the time when the account should have been
rendered; all of which may be recovered by action
brought on the account, or on the official bond of
the officer.
86 Acts, ch 1245, §426

§421.34, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.34

421.34 Compelling payment.
If an officer fails to pay into the treasury the

amount receivedby the officerwithin the timepre-
scribed by law, or, having settled with the director
of the department of revenue and finance, fails to
pay the amount found due, the director of the de-
partment of revenue and finance shall charge the
officer with twenty percent damages on the
amount due, with interest on the aggregate from
the time it becamedueat the rate of six percent per
annum, and the whole may be recovered by an ac-
tion brought on the account, or on the official bond
of the officer, and the officer shall forfeit the offi-
cer’s commission.
86 Acts, ch 1245, §427

§421.35, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.35

421.35 Defense to claim.
The penal provisions in sections 421.33 and

421.34 are subject to any legal defense which the
officer may have against the account as stated by
the director of the department of revenue and fi-

nance, but judgment for costs shall be rendered
against the officer in the action, whatever its re-
sult, unless the officer rendered an account within
the time named in those sections.
86 Acts, ch 1245, §428

§421.36, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.36

421.36 Requested credits — oath re-
quired.
When a county treasurer or other receiver of

publicmoney seeks to obtain credit on the books of
the department of revenue and finance for pay-
ment made to the treasurer, before giving such
credit the director of the department of revenue
and finance shall require that person to take and
subscribe an oath that the person has not used,
loaned, nor appropriated any of the public money
for the person’s private benefit, nor for the benefit
of any other person.
86 Acts, ch 1245, §429

§421.37, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.37

421.37 Requisition for information.
In those cases where the director of the depart-

ment of revenue and finance is authorized to call
upon persons or officers for information, or state-
ments, or accounts, the directormay issue a requi-
sition therefor in writing to the person or officer
calledupon, allowing reasonable time,which, hav-
ing been served and returnmade to the director of
the department of revenue and finance, as a notice
in a civil action, is evidence of the making of the
requisition.
86 Acts, ch 1245, §430

§421.38, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.38

421.38 Limits on claims.
The director of the department of revenue and

finance is limited in authorizing the payment of
claims, as follows:
1. a. Funding limit. A claim shall not be al-

lowed by the department of revenue and finance if
the appropriation or fund of certification available
for paying the claim has been exhausted or proves
insufficient.
b. The authority of the director is subject to the

following exceptions:
(1) Claims by state employees for benefits pur-

suant to chapters 85, 85A, and 86 are subject to
limitations provided in those chapters.
(2) Claims for medical assistance payments

authorized under chapter 249A are subject to the
time limits imposed by rule adopted by the depart-
ment.
(3) Claims approved by an agency according to

the provisions of sections 25.1 and 25.2.
2. Convention expenses. Claims for expenses

in attending conventions, meetings, conferences,
or gatherings ofmembers of an association or soci-
ety organized and existing as a quasi-public asso-
ciation or society outside the state of Iowa shall
not be allowed at public expense, unless autho-
rized by the executive council; and claims for these
expenses outside of the state shall not be allowed
unless the voucher is accompanied by the portion
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of theminutes of the executive council, certified to
by its secretary, showing that the expense was au-
thorized by the council. This section does not ap-
ply to claims in favor of the governor, attorney gen-
eral, utilities board members, or to trips referred
to in sections 97B.4 and 217.20.
3. Payment from fees. No claims for per diem

and expenses payable from fees shall be approved
for payment in excess of those fees if the law pro-
vides that such expenditures are limited to the
special funds collected and deposited in the state
treasury.
86 Acts, ch 1245, §431; 88 Acts, ch 1242, §61; 91

Acts, ch 158, §10; 96 Acts, ch 1075, §3; 2000 Acts,
ch 1232, §27, 28

§421.39, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.39

421.39 Claims — approval.
The director of the department of revenue and

finance before approving a claim shall determine:
1. That the creation of the claim is clearly au-

thorized by law. Statutes authorizing the expendi-
ture may be referenced through account coding
authorized by the director.
2. That the claimhas been authorized by an of-

ficer or official body having legal authority to so
authorize and that the fact of authorization has
been certified to the director of the department of
revenue and finance by such officer or official body.
3. That all legal requirements have been ob-

served, including notice and opportunity for com-
petition, if required by law.
4. That the claim is in proper formas the direc-

tor may provide.
5. That the charges are reasonable, proper,

and correct and no part of the claim has been paid.
86 Acts, ch 1245, §432; 89 Acts, ch 284, §8

§421.40, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.40

421.40 Vouchers— interest — payment of
claims.
Before a warrant or its equivalent is issued for

a claim payable from the state treasury, the de-
partment shall file an itemized voucher showing
in detail the items of service, expense, thing fur-
nished, or contract for which payment is sought.
However, the director may authorize the prepay-
ment of claims when the best interests of the state
are served under rules adopted by the depart-
ment. The claimant’s original invoice shall be at-
tached to a department’s approved voucher. The
director of the department of revenue and finance
shall adopt rules specifying the form and contents
for invoices submitted by a vendor to a depart-
ment. The requirements apply to acceptance of an
invoice by a department. A department shall not
impose additional or different requirements on
submission of invoices than those contained in
rules of the director of the department of revenue
and finance unless the director exempts the de-
partment from the invoice requirements or a part
of the requirements upon a finding that compli-
ance would result in poor accounting or manage-

ment practices.
Vouchers for postage, stamped envelopes, and

postal cardsmay be audited as soon as an order for
them is entered.
The departments, the general assembly, and the

courts shall pay their claims in a timely manner.
If a claim for services, supplies, materials, or a
contract which is payable from the state treasury
remains unpaid after sixty days following the re-
ceipt of the claim or the satisfactory delivery, fur-
nishing, or performance of the services, supplies,
materials, or contract, whichever date is later, the
state shall pay interest at the rate of one percent
per month on the unpaid amount of the claim.
This paragraph does not apply to claims against
the state under chapters 25 and 669 or to claims
paid by federal funds. The interest shall be
charged to the appropriation or fund to which the
claim is certified. Departments may enter into
contracts for goods or services on payment terms
of less than sixty days if the state may obtain a fi-
nancial benefit or incentive which would not
otherwise be available from the vendor. The de-
partment of revenue and finance, in consultation
with the department of general services and other
affected agencies, shall develop policies to pro-
mote consistency and fiscal responsibility relating
to payment terms authorized under this para-
graph. The director of the department of revenue
and finance shall adopt rules under chapter 17A
relating to the administration of this paragraph.
86 Acts, ch 1244, §47; 86 Acts, ch 1245, §433; 89

Acts, ch 284, §9; 98 Acts, ch 1164, §39

§421.41, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.41

421.41 Warrants — form.
Each warrant shall bear on its face the signa-

ture or its facsimile of the director of the depart-
ment of revenue and finance, or the signature or
its facsimile of an assistant in case of a vacancy in
the office of the director; a proper number, date,
amount, and name of payee; a reference to the law
under which it is drawn; whether for salaries or
wages, services, or supplies, andwhat kind of sup-
plies; and from what office or department, or for
what other general or special purposes; or in lieu
thereof, a coding system may be used, which par-
ticulars shall be entered in awarrant register kept
for that purpose in the order of issuance; and as
soon as practicable after issuing a warrant regis-
ter, the director shall certify a duplicate of it to the
treasurer.
86 Acts, ch 1245, §434

§421.42, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.42

421.42 Required payee.
All warrants shall be drawn to the order of the

person entitled to payment or compensation, ex-
cept that when goods ormaterial are purchased in
foreign countries, warrants may be drawn upon
the treasurer of state, payable to bearer for the net
amount of invoice and current exchange, and the
treasurer of state shall furnish a foreign draft pay-
able to the order of the person from whom pur-
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chase is made.
86 Acts, ch 1245, §435

§421.43, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.43

421.43 Prohibited payee.
In no case shall warrants be drawn in the name

of the certifying office, department, board, or insti-
tution, or in the name of an employee of it, except
for personal service rendered or expense incurred
by the employee, unless there is express statutory
authority therefor.
86 Acts, ch 1245, §436

§421.44, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.44

421.44 Claims exceeding appropriations.
No claim shall be allowed when the claim will

exceed the amount specifically appropriated for it.
86 Acts, ch 1245, §437

§421.45, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.45

421.45 Cancellation of state warrants.
On the last business day of each month, the di-

rector of the department of revenue and finance
shall cancel and request the treasurer of state to
stop payment on all state warrants which have
been outstanding and unredeemed by the state
treasurer for six months or longer.
86 Acts, ch 1245, §438; 88 Acts, ch 1158, §74; 94

Acts, ch 1165, §11

§421.46, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.46

421.46 Terminal liability health insur-
ance fund.
1. A terminal liability health insurance fund is

created in the state treasury under the control of
the department of personnel. The proceeds of the
terminal liability health insurance fund shall be
used by the department of personnel to pay the
state’s share of the terminal liability of the exist-
ing health insurance contract administered by the
department of personnel. The moneys appro-
priated to the terminal liability health insurance
fund plus any additional moneys appropriated or
collected pursuant to 2001 Acts, chapter 190, or
otherActs of the general assembly shall constitute
the total amount due to pay the terminal liability
specified in this section.
2. Notwithstanding section 8.33, any unen-

cumbered or unobligatedbalance remaining in the
terminal liability health insurance fund at the
close of a fiscal year shall not revert.
2001 Acts, ch 190, §20; 2002 Acts, ch 1175, §15
Terminal liability health insurance surcharge on employer’s share; 2002

Acts, ch 1175, §12
Subsection 2 stricken and former subsection 3 renumbered as 2

§421.47, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.47

421.47 Tax agreements with Indian
tribes.
1. “Indian country” means the Indian country

as defined in 18 U.S.C. § 1151, and includes trust
land as defined by the United States secretary of
the interior.
2. The department and the governing body of

an Indian tribe may enter into an agreement to
provide for the collection and distribution or re-

fund by the department within Indian country of
any tax or fee imposed by the state and adminis-
tered by the department.
An agreement may also provide for the collec-

tion and distribution by the department of any
tribal tax or fee imposed by tribal ordinance. The
agreement may provide for the retention of an ad-
ministrative fee by the departmentwhich fee shall
be anagreed-uponpercentage of the gross revenue
of the tribal tax or fee collected.
3. AnAct of Congress regulating the collection

of state taxes and their remittance to the states
shall preempt an agreement between the depart-
ment and the governing body of an Indian tribeun-
der this section to the extent such federalAct regu-
lates the collection and remittance of a tax covered
by the agreement.
4. An agreement between the department and

the governing body of an Indian tribe under this
section shall not preclude the negotiation of an
amendment to such agreement, which conforms to
an Act of Congress regulating the collection of
state taxes and their remittance to the states.
2002 Acts, ch 1151, §4
NEW section

§421.48, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.48

421.48 through 421.59 Reserved.

§421.60, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.60

421.60 Tax procedures and practices.
1. Short title. This section shall be known

andmay be cited as the “Tax Procedures andPrac-
tices Act”.
2. Procedures and practices.
a. The department shall prepare a statement

which sets forth in simple and nontechnical terms
all of the following:
(1) The rights of a taxpayer and the obligations

of the department during an audit.
(2) The procedures by which a taxpayer may

appeal an adverse decision of the department, in-
cluding administrative and judicial appeals.
(3) The procedureswhich the departmentmay

use in enforcing the tax laws, including notices of
assessment and jeopardy assessment and the fil-
ing and enforcement of liens.
The statement prepared in accordance with this

paragraph shall be distributed by the department
to all taxpayers at the first contact by the depart-
ment with respect to the determination or collec-
tion of any tax, except in the case of simply provid-
ing tax forms.
b. The department shall furnish to the taxpay-

er, before or at the time of issuing a notice of as-
sessment or denial of a refund claim, an explana-
tion of the reasons for the assessment or refundde-
nial. An inadequate explanation shall not invali-
date the notice. For purposes of this section, an ex-
planation by the department shall be sufficient
where the amount of tax, interest, and penalty is
stated together with an attachment setting forth
the computation of the tax by the department.
c. If the notice of assessment or denial of a
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claim for refund relates to a tax return filed pur-
suant to section 422.14 or chapter 450, 450A, or
451, by the taxpayer which designates an individ-
ual as an authorized representative of the taxpay-
erwith respect to that return, or if apower of attor-
ney has been filed with the department by the tax-
payer which designates an individual as an autho-
rized representative of the taxpayer with respect
to any tax that is included in the notice of assess-
ment or denial of a claim for refund, a copy of the
notice together with any additional information
required to be sent to the taxpayer shall be sent to
the authorized representative as well.
If the department fails tomail a notice of assess-

ment to the last known address of a taxpayer or
fails to personally deliver such notice to a taxpay-
er, interest for themonth suchmailing or personal
delivery fails to occur through the month of the
correct mailing or personal delivery is waived.
If the department fails tomail a notice of assess-

ment or denial of a claim for refund to the taxpay-
er’s last knownaddress or fails to personally deliv-
er such notice to a taxpayer and, if applicable, to
the taxpayer’s authorized representative, the
time period to appeal the notice of assessment or
a denial of a claim for refund is suspended until
the notice or claim denial is correctly mailed or
personally delivered, or in any event, for a period
not to exceedone year,whichever is the lesser peri-
od.
Collection activities, except where a jeopardy

situation exists, shall be suspended and the stat-
ute of limitations for assessment or collection of
the tax shall be tolled during the period in which
interest is waived.
d. A taxpayer is permitted to designate in

writing the type of tax and tax periods to which
any voluntary payment relates, provided that sep-
arate written instructions accompany the pay-
ment. This paragraph does not apply to jeopardy
assessments and does not apply if the department
has to enforce collection of the payment.
e. Unless otherwise provided by law, all Iowa

taxes which are administered by the department
and which result in a refund shall accrue interest
at the rate in effect under section 421.7 from the
first day of the second calendar month following
the date of payment or the date the returnwas due
to be filed or was filed, whichever is the latest.
f. A taxpayer may appeal a refund claim to the

director if a claim for refund has been filed and not
denied by the departmentwithin sixmonths of the
filing of the claim. The filing of an appeal by a tax-
payer shall not affect the ability of the department
to examine and inspect a taxpayer’s records.
g. A taxpayer may request in writing that a

contested case proceeding be commenced by the
department after a period of six months from the
filing of a proper appeal by the taxpayer. The de-
partment shall file an answer within thirty days
of receipt of the request and a contested case pro-
ceeding shall be commenced. In the case of an ap-

peal of anassessment, failure to answerwithin the
thirty-day time period and after a request has
been made shall result in the suspension of in-
terest from the time that the department was re-
quired to answer until the date that the depart-
ment files its answer. In the case of an appeal of
a denial of a refund, failure to answer within the
thirty-day time period, and after a request has
been made, shall result in the accrual of interest
payable to the taxpayer at double the rate in effect
under section 421.7 from the time the department
was required to answer until the date that the de-
partment files its answer.
h. A taxpayer who has failed to appeal a notice

of assessment to the department within the time
provided by law may contest the assessment by
paying the tax, interest, and penalty, which in the
case of divisible taxes might not be the entire li-
ability and by filing a refund claimwithin the time
period provided for filing such claim. The filing of
a refund claimallows the time period forwhich the
refund is claimed to be open to examination and to
be open to offset, to zero, based upon any issue as-
sociated with the type of tax for which the refund
is claimed and which has not up to that time been
resolved between the taxpayer and the depart-
ment, irrespective of whether the period of limita-
tions to issue a notice of assessment has expired.
The department may make this offset at any time
until the department grants or denies the refund.
i. The director may, at any time, abate any un-

paid portion of assessed tax, interest, or penalties
which the director determines is erroneous, ille-
gal, or excessive. The director shall prepare quar-
terly reports summarizing each case in which
abatement of tax, interest, or penalties wasmade.
However, the report shall not disclose the identity
of the taxpayer.
j. The director shall adopt rules for setting

times and places for taxpayer interviews and to
permit any taxpayer to record the interviews.
k. If the determination that a return is incor-

rect is the result of an audit of the books and rec-
ords of the taxpayer, the tax or additional tax, if
any, shall be assessedand thenotice of assessment
to the taxpayer shall be given by the department
within one year after the completion of the ex-
amination of the books and records.
l. The department shall annually report to the

general assembly all areas of recurrent taxpayer
noncompliance with rules or guidelines issued by
the department and shall make recommendations
concerning the noncompliance in the report.
m. (1) The director may abate unpaid state

sales and use taxes and local sales and services
taxes owed by a retailer in the event that the re-
tailer failed to collect tax from the purchaser as a
result of erroneous written advice issued by the
department that was specially directed to the re-
tailer by the department and the retailer is unable
to collect the tax, interest, or penalties from the
purchaser. Before the tax, interest, and penalties
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shall be abated on the basis of erroneous written
advice, the retailer must present a copy of the re-
tailer’s request for written advice to the depart-
ment and a copy of the department’s reply. The de-
partment shall notmaintainaposition against the
retailer that is inconsistent with the erroneous
written advice, except on the basis of subsequent
written advice sent by the department to that re-
tailer, or a change in state or federal law, a re-
ported court case to the contrary, a contrary rule
adopted by the department, a change in material
facts or circumstances relating to the retailer, or
the retailer’s misrepresentation or incomplete or
inadequate representation of material facts and
circumstances in requesting the written advice.
(2) The director shall abate the unpaid state

sales and use taxes and any local sales and ser-
vices taxes owed by a retailer where the retailer
failed to collect the tax from the purchaser on the
charges paid for access to on-line computer ser-
vices as a result of erroneouswritten advice issued
by the department regarding the taxability of
charges paid for access to on-line computer ser-
vices. To qualify for the abatement under this sub-
paragraph, the erroneous written advice shall
have been issued by the department prior to July
1, 1999, and shall have been specially directed to
the retailer by the department.
If an abatement of unpaid state sales and use

taxes and any local sales and services taxes is
granted to the retailer by the director pursuant to
this subparagraph, the department is precluded
from collecting from the purchaser any unpaid
state sales and use taxes and any local sales and
services taxes which were abated.
(3) The director shall prepare quarterly re-

ports summarizing each case in which abatement
of tax, interest, or penalties was made. However,
the report shall not disclose the identity of the tax-
payer. An abatement authorized by this para-
graph to a retailer shall not preclude the depart-
ment from proceeding to collect the liability from
a purchaser, except as provided in subparagraph
(2).
3. Installment payments. The department

may permit the payment of a delinquent tax on a
deferred basis where the equities indicate that a
deferred payment agreement would be in the in-
terest of the state and thatwithout a deferred pay-
ment agreement the taxpayer would experience
extreme financial hardship. A deferred payment
agreement shall include applicable penalty and
interest at the rate in effect under section 421.7 on
the unpaid balance of the liability.
4. Costs.
a. A prevailing taxpayer in an administrative

hearing or a court proceeding related to the deter-
mination, collection, or refund of a tax, penalty, or
interest may be awarded reasonable litigation
costs by the department, state board of tax review,

or a court, incurred subsequent to the issuance of
the notice of assessment or denial of claim for re-
fund in the proceeding, based upon the following:
(1) The reasonable expenses of expert wit-

nesses.
(2) The reasonable costs of studies, reports,

and tests.
(3) The reasonable fees of independent attor-

neys or independent accountants retained by the
taxpayer.
(4) An award for reasonable litigation costs

shall not exceed twenty-five thousand dollars per
case.
b. An award under paragraph “a” shall not be

made with respect to a portion of the proceedings
during which the prevailing taxpayer has unrea-
sonably protracted the proceedings.
c. For purposes of this section, “prevailing tax-

payer”means a taxpayer who establishes that the
position of the statewasnot substantially justified
and who has substantially prevailed with respect
to the amount in controversy or has substantially
prevailed with respect to the most significant is-
sue or set of issues presented. The determination
of whether a taxpayer is a prevailing taxpayer is
to be determined in accordance with chapter 17A.
d. An award for reasonable litigation costs

shall be paid to the taxpayer from the general fund
of the state. For purposes of this subsection, there
is appropriated from the general fund of the state
an amount sufficient to pay each taxpayer entitled
to an award under this subsection.
e. This subsection does not apply to the tax im-

posed by chapter 453B if the department relied
upon information provided or action conducted by
federal, state, or local officials or law enforcement
agencies.
5. Damages. Notwithstanding section 669.14,

subsection 2, if the director or an employee of the
department recklessly or intentionally disregards
any tax law or rule in the collection of any tax, or
if the director or an employee of the department
knowingly or negligently fails to release a lien
against or bond on a taxpayer’s property, the tax-
payermay file a claim in accordancewith the Iowa
tort claims Act, chapter 669, for damages against
the state. However, the damages shall be limited
to the actual direct economic damages suffered by
the taxpayer as a proximate result of the actions
of the director or employee, plus costs, reduced by
the amount of such damages and costs as could
reasonably have been mitigated by the taxpayer.
The Iowa tort claims Act shall be the exclusive
remedy for recovering damages resulting from
suchactions. This subsection does not apply to the
tax imposed by chapter 453B.
6. Burden of proof. The burden of proof with

respect to assessments or denial of refunds in con-
tested case proceedings shall be allocated as fol-
lows:
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a. With respect to the issue of fraud with in-
tent to evade tax, the burden of proof is upon the
department. The burden of proof must be carried
by clear and convincing evidence.
b. In a case where the assessment was not

made within six years after the return became
due, excluding any extension of time for filing, the
burden of proof shall be upon the department.
However, the burdenof proof shall beupon the tax-
payer where the determination of the department
is the result of the final disposition of a matter be-
tween the taxpayer and the internal revenue ser-
vice or where the taxpayer and the department
have signed a waiver of the statute of limitations.
c. In all other cases, the burden of proof shall

be upon the taxpayer who challenges the assess-
ment or refund denial, except that, with respect to
anynewmatter or affirmative defense, the burden
of proof shall be upon the department. For pur-
poses of this provision, “newmatter”means an ad-
justment not set forth in the computation of the
tax in the assessment or refund denial as distin-
guished from a new reason for the assessment or
refund denial. “Affirmative defense” is one resting
on facts not necessary to support the taxpayer’s
case.
7. Employee evaluations. It is unlawful to

base a performance evaluation for an employee of
the department on the total amount of assess-
ments issued by that employee.
8. Refund of untimely assessed taxes. Not-

withstanding any other refund statute, if it ap-
pears that an amount of tax, penalty, or interest
has been paid to the department after the expira-
tion of the statute of limitations for the depart-
ment to determine and assess or collect the
amount of such tax due, then the amount paid
shall be credited against another tax liability of
the taxpayerwhich is outstanding, if the statute of
limitations for assessment or collection of that
other tax has not expired or the amount paid shall
be refunded to the person or, with the person’s ap-
proval, credited to tax to become due. An applica-
tion for refund or credit under this subsection
must be filed within one year of payment. This
subsection shall not be construed to prohibit the
department from offsetting the refund claim
against any taxdue, if the statute of limitations for
that other tax has not expired.
9. No applicability to real property. The pro-

visions of this section do not apply to the assess-
ment and taxation of real property.
10. Illegal tax. A tax shall not be collected by

the department if it is prohibited under the Con-
stitution of theUnitedStates or laws of theUnited
States, or under the Constitution of the State of
Iowa.
94 Acts, ch 1133, §1, 16; 95 Acts, ch 83, §2; 2000

Acts, ch 1189, §28, 34; 2002 Acts, ch 1122, §2, 4
2002 amendments to subsection 2, paragraphm, subparagraphs (2) and

(3) are effective April 22, 2002, and apply to taxes due on or after January
1, 1996, which were abated for a retailer pursuant to subsection 2, para-

graphm, subparagraph (2); no filing requirement for refunds; refunds to be
paid by October 1, 2002; 2002 Acts, ch 1122, §3, 4

Subsection 2, paragraph m, subparagraphs (2) and (3) amended

§421.61, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.61

421.61 Unconstitutionally withheld tax
benefits.
If a provision in the Code grants a tax benefit to

taxpayers that is unconstitutionally withheld
from other taxpayers as expressed in an Iowa at-
torney general’s opinion based upon decisions of
the Iowa supreme court, United States supreme
court, or other courts of competent jurisdiction,
the tax benefit shall also be granted to the ad-
versely affected taxpayers as if the unconstitu-
tional provision did not exist.
97 Acts, ch 158, §10

§421.62, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.62

421.62 through 421.69 Reserved.

§421.70, DEPARTMENT OF REVENUE AND FINANCEDEPARTMENT OF REVENUE AND FINANCE, §421.70

421.70 Electronic commerce data collec-
tion.
1. Short title. This section shall be known

andmay be cited as the “Electronic Commerce and
New Economy Data Collection Act”.
2. Purpose. The purpose of this section is to

require the department of revenue and finance to
begin collecting valid Iowa-specific data concern-
ing the extent of electronic commercewithin Iowa,
and to expand the number of factors used when
projecting estimated net gains or losses in tax rev-
enues from electronic commerce.
3. Definitions. As used in this section:
a. “Electronic commerce” means business-to-

consumer sales conducted via the internet that
are subject to taxation levied under chapter 422,
division IV, or chapter 423. Electronic commerce
includes, but is not limited to, the sale of tangible
and intangible goods.
b. “Electronic commerce vendor” means a per-

son engaged in business-to-consumer sales of
goods or services.
c. “Person” means a natural person or via the

internet anyother entity subject to retail sales and
use taxation under chapter 422, division IV, or
chapter 423.
4. Annual report. The department shall col-

lect primary and supplementary data to accurate-
lymeasure the level of electronic commerce activi-
ty within the state. The primary data set shall in-
clude, but is not limited to, the number of electron-
ic commerce vendors domiciled within the state, if
obtainable; gross retail sales of electronic com-
merce vendors domiciled within the state; an esti-
mate of the number of in-state electronic com-
merce transactions conducted by persons within
the state boundaries based on accepted standards
of scientific sampling; an estimate of the number
of out-of-state electronic commerce transactions
conducted by persons within the state boundaries
based on accepted standards of scientific sam-
pling; an estimate of the total value of electronic
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commerce transactions conducted by persons
within state boundaries during a fiscal year; a reli-
able estimate of the use tax revenue that is uncol-
lected due to out-of-state electronic commerce;
and a reliable estimate of income, property, excise,
and other revenues paid to the state and its politi-
cal subdivisions by electronic commerce vendors.
Collection of primarydata shall be consideredpart
of the department’s normal duties and shall not re-
quire an additional budgetary appropriation. The
department shall supplement primary data with
information supplied by theUnited States depart-
ment of commerce, the United States census bu-
reau, the United States small business adminis-
tration, any other federal agency collecting elec-
tronic commerce data, and if obtainable, affiliated
state data centers. The departmentmayuse infor-
mation gathered from private, academic, and non-

governmental entities provided that the source
and methodology is clearly stated within the text
of the report. The department shall not cite, as au-
thoritative sources, studies conducted by private,
academic, and nongovernmental entities that are
speculative in nature or based on unscientific
methods. In addition, the department shall in-
clude an analysis of the financial impact increased
sales and use tax collection requirements would
have on in-state companies engaged in electronic
commerce. The data shall be compiled in the form
of an annual report to be delivered to the general
assembly no later than February 1 of each year.
5. Repeal. This section is repealed March 1,

2005.
2002 Acts, ch 1161, §1, 5
NEW section

EXCISE TAX ON UNLAWFUL DEALING IN CONTROLLED AND OTHER SUBSTANCES, Ch 421ACh 421A, EXCISE TAX ON UNLAWFUL DEALING IN CONTROLLED AND OTHER SUBSTANCES

CHAPTER 421A
Ch 421A

EXCISE TAX ON UNLAWFUL DEALING IN CONTROLLED AND OTHER SUBSTANCES

Transferred to chapter 453B

CIGARETTE SALES, Ch 421BCh 421B, CIGARETTE SALES

CHAPTER 421B
Ch 421B

CIGARETTE SALES

This chapter not enacted as a part of this title;
transferred from chapter 551A in Code 1993

421B.1 Short title.
421B.2 Definitions.
421B.3 Sales at less than cost — penalty.
421B.4 Combination sales.
421B.5 Sales by a wholesaler to a wholesaler.
421B.6 Sales exceptions.
421B.7 Transactions permitted to meet lawful

competition.

421B.8 Cost determined.
421B.9 Sales outside ordinary channels of business

— effect.
421B.10 Injunction.
421B.11 Director of revenue and finance — powers

and duties.

______________

§421B.1, CIGARETTE SALESCIGARETTE SALES, §421B.1

421B.1 Short title.
This chapter shall be known and cited as the

“Iowa Unfair Cigarette Sales Act.”
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.1]
C93, §421B.1

§421B.2, CIGARETTE SALESCIGARETTE SALES, §421B.2

421B.2 Definitions.
When used in any part of this chapter, the fol-

lowing words, terms and phrases shall have the
meaning ascribed to them except where the con-
text clearly indicates a different meaning:
1. “Basic cost of cigarettes” shall mean which-

ever of the two following amounts is lower: (a) the

true invoice cost of cigarettes to the wholesaler or
retailer, as the case may be, or (b) the lowest re-
placement cost of cigarettes to the wholesaler or
retailer in the quantity last purchased, less, in ei-
ther case, all trade discounts and customary dis-
counts for cash, plus one-half of the full face value
of any stamps which may be required by any ciga-
rette tax act of this state.
2. “Cigarettes” shall mean and include any roll

for smoking, made wholly or in part of tobacco, ir-
respective of size or shape andwhether or not such
tobacco is flavored, adulterated or mixed with any
other ingredient, the wrapper or cover of which is
made of paper or any other substance or material
except tobacco.
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3. a. “Cost to the retailer” shall mean the basic
cost of the cigarettes involved to the retailer plus
the cost of doing business by the retailer as defined
in this chapter.
b. The cost of doing business by the retailer is

presumed to be six percent of the basic cost of ciga-
rettes in the absence of proof of a lesser or higher
cost plus the full face value of any stamps which
may be required by any cigarette tax act of this
state to the extent not already included in the ba-
sic cost of cigarettes.
c. If any retailer in connection with the retail-

er’s purchase of any cigarettes shall receive the
discounts ordinarily allowed upon purchases by a
retailer and inwhole or in part discounts ordinari-
ly allowed upon purchases by a wholesaler, the
cost of doing business by the retailer with respect
to the said cigarettes shall be, in the absence of
proof of a lesser or higher cost of doing business,
the sumof the cost of doingbusiness by the retailer
and, to the extent that the retailer shall have re-
ceived the full discounts allowed to a wholesaler,
the cost of doing business by a wholesaler as here-
inabove defined in subsection 4, paragraph “b.”
4. a. “Cost to wholesaler” shall mean the basic

cost of the cigarettes plus the cost of doing busi-
ness by the wholesaler, as defined in this chapter.
b. The cost of doing business by thewholesaler

is presumed to be three percent of the basic cost of
cigarettes in the absence of proof of a lesser or
higher cost, which includes cartage to the retail
outlet, plus the full face value of any stampswhich
may be required by any cigarette tax act of this
state to the extent not already included in the ba-
sic cost of cigarettes.
5. “Person” shall mean and include any indi-

vidual, firm, association, company, partnership,
corporation, joint stock company, club agency, syn-
dicate, or anyone engaged in the sale of cigarettes.
6. “Retailer”means any personwho is engaged

in this state in the business of selling, or offering
to sell, cigarettes at retail.
For purposes of this chapter, a person who does

not meet the definition of retailer or wholesaler
but who is engaged in the business of selling ciga-
rettes in this state to a retailer or final consumer
shall be considered a retailer and subject to the
minimum pricing requirements of this chapter.
7. “Sale” and “sell” shall mean and include any

transfer for a consideration, exchange, barter, gift,
offer for sale and distribution in anymanner or by
any means whatsoever.
8. “Sell at retail”, “sale at retail” and “retail

sales” shall mean and include any sale or offer for
sale for consumption or use made in the ordinary
course of trade of the seller’s business.
9. “Sell at wholesale”, “sale at wholesale”, and

“wholesale sales” shall mean and include any sale
or offer for salemade in the course of trade orusual
conduct of the wholesaler’s business to a retailer
for the purpose of resale.
10. “Wholesaler” means and includes any per-

son who acquires cigarettes for the purpose of sale
to retailers or to other persons for resale, and who
maintains an established place of business when
any part of the business is the sale of cigarettes at
wholesale to persons licensed under this chapter,
andwhere at all times a stock of cigarettes is avail-
able to retailers for resale.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.2]
83 Acts, ch 165, §3 – 5
C93, §421B.2
2001 Acts, ch 116, §5

§421B.3, CIGARETTE SALESCIGARETTE SALES, §421B.3

421B.3 Sales at less than cost — penalty.
1. It shall be unlawful for anywholesaler or re-

tailer to offer to sell, or sell, at wholesale or retail,
cigarettes at less than cost to such wholesaler or
retailer, as the case may be, as defined in this
chapter. Any wholesaler or retailer who violates
the provisions of this section shall be guilty of a
simple misdemeanor.
2. Evidence of advertisement, offering to sell,

or sale of cigarettes by any wholesaler or retailer
at less than cost to thewholesaler or retailer as de-
fined by this chapter shall be evidence of a viola-
tion of this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.3]
C93, §421B.3

§421B.4, CIGARETTE SALESCIGARETTE SALES, §421B.4

421B.4 Combination sales.
In all offers for sale or sales involving cigarettes

and any other item at a combined price, and in all
offers for sale, or sales, involving the giving of any
gift or concession of anykindwhatsoever (whether
it be coupons or otherwise), the wholesaler’s or re-
tailer’s combined selling price shall not be below
the cost to thewholesaler or the cost to the retailer,
respectively, of the total of all articles, products,
commodities, gifts and concessions included in
such transactions: If any such articles, products,
commodities, gifts or concessions, shall not be cig-
arettes, the basic cost thereof shall be determined
in like manner as provided in section 421B.2, sub-
section 8.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.4]
C93, §421B.4

§421B.5, CIGARETTE SALESCIGARETTE SALES, §421B.5

421B.5 Sales by a wholesaler to a whole-
saler.
When onewholesaler sells cigarettes to any oth-

er wholesaler, the former shall not be required to
include in the selling price to the latter, the cost to
the wholesaler, as defined by section 421B.2, but
the latter wholesaler, upon resale to a retailer,
shall be subject to the provisions of the said sec-
tion.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.5]
C93, §421B.5
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§421B.6, CIGARETTE SALESCIGARETTE SALES, §421B.6

421B.6 Sales exceptions.
The provisions of this chapter shall not apply to

a sale at wholesale or a sale at retail made (1) in
an isolated transaction; (2) where cigarettes are
offered for sale, or sold inabona fide clearance sale
for the purpose of discontinuing trade in such ciga-
rettes and said offer to sell, or sale shall state the
reason therefor and the quantity of such cigarettes
offered for sale, or to be sold; (3) where cigarettes
are offered for sale, or sold as imperfect or dam-
aged, and said offer to sell, or sale shall state the
reason therefor and the quantity of such cigarettes
offered for sale, or to be sold.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.6]
C93, §421B.6

§421B.7, CIGARETTE SALESCIGARETTE SALES, §421B.7

421B.7 Transactions permitted to meet
lawful competition.
1. Any wholesaler may advertise, offer to sell

or sell cigarettes at a price made in good faith to
meet the price of a competitor who is selling the
same article at the cost to the competingwholesal-
er as defined by this chapter. Any retailer may of-
fer to sell or sell cigarettes at a price made in good
faith to meet the price of a competitor who is sell-
ing at the cost to the said competing retailer as de-
fined in this chapter. The price of cigarettes of-
fered for sale, or sold under the exceptions speci-
fied in section 421B.6 shall not be considered the
price of a competitor and shall not be used as a ba-
sis for establishing prices below cost, nor shall the
price established at a bankrupt or forced sale be
considered the price of a competitor within the
purview of this section.
2. In the absence of proof of the actual cost to

a competing wholesaler or to a competing retailer,
as the case may be, such cost shall be the lowest
cost to wholesalers or the lowest cost to retailers,
as the case may be, within the same trading area
as determined by a cost survey made pursuant to
section 421B.8, subsection 2.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.7]
C93, §421B.7

§421B.8, CIGARETTE SALESCIGARETTE SALES, §421B.8

421B.8 Cost determined.
1. Admissible evidence. In determining cost

to the wholesaler and cost to the retailer the court
shall receive and consider as bearing on the bona
fides of such cost, evidence that any person com-
plained against under any of the provisions of this
chapter purchased the cigarettes involved in the
complaint before the court, at a fictitious price, or
upon terms, or in such amanner, or under such in-
voices, as to conceal the true cost, discounts or
terms of purchase, and shall also receive and con-
sider as bearing on the bona fides of such cost, evi-
dence of the normal, customary and prevailing
termsanddiscounts in connectionwith other sales
of a similar nature in the trade area or state.

2. Cost survey. Where a cost survey pursuant
to recognized statistical and cost accounting prac-
tices has been made for the trading area in which
a violation of this chapter is committed or charged,
to determine and establish the lowest cost to
wholesalers or the lowest cost to retailers within
the area, the cost survey shall be deemed compe-
tent evidence in any action or proceeding under
this chapter to establish actual cost to the whole-
saler or actual cost to the retailer complained
against. In such surveys to determine cost to the
wholesaler or retailer there shall be included in
the cost of doing business without limitation, la-
bor, rent, depreciation, sales costs, compensation,
maintenance of equipment, cartage, licenses,
taxes, insurance and other expenses.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.8]
C93, §421B.8

§421B.9, CIGARETTE SALESCIGARETTE SALES, §421B.9

421B.9 Sales outside ordinary channels
of business — effect.
In establishing the basic cost of cigarettes to a

wholesaler or a retailer, it shall not be permissible
to use the invoice cost or the actual cost of any ciga-
rettes purchasedat a forced, bankrupt, or close out
sale, or other sale outside of the ordinary channels
of trade.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.9]
C93, §421B.9

§421B.10, CIGARETTE SALESCIGARETTE SALES, §421B.10

421B.10 Injunction.
The director of revenue and finance, or any per-

son or persons injured by any violation, or who
would suffer injury from any threatened violation
of this chapter, may maintain an action in any eq-
uity court to enjoin such actual or threatened
violation. If a violation or threatened violation of
this chapter shall be established, the court shall
enjoin such violation or threatened violation, and,
in addition thereto, the court shall assess in favor
of the plaintiff and against the defendant the costs
of suit including reasonable attorney’s fees.
Where alleged and proved, the plaintiff, in addi-
tion to such injunctive relief and costs of suit, in-
cluding reasonable attorney’s fees, shall be en-
titled to recover from the defendant the actual
damages sustained by the plaintiff.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.10]
C93, §421B.10

§421B.11, CIGARETTE SALESCIGARETTE SALES, §421B.11

421B.11 Director of revenue and finance
— powers and duties.
The director of revenue and finance may adopt

rules for the enforcement of this chapter and the
director is empowered to and may from time to
time undertake and make or cause to be made
such cost surveys for the state or such trading area
or areas as the director shall deem necessary and
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it shall be permissible to use such cost survey as
provided in section 421B.7, subsection 2 and sec-
tion 421B.8, subsection 2.
The director of revenue and finance may, upon

notice and after hearing, suspend or revoke any
permit issuedunder the provisions of the cigarette
tax chapter and the rules of the director promul-
gated thereunder, for failure of the permit holder
to comply with any provision of this unfair ciga-
rette sales chapter or any rule adopted thereun-
der. The suspension or revocation of a permit shall

be for a period of not less than sixmonths from the
date of suspension or revocation, and no permit
shall be issued for the location designated in the
suspended or revoked permit, during the period of
suspension or revocation.
Judicial reviewof the actions of the directormay

be sought in accordancewith the terms of the Iowa
administrative procedure Act, and section 422.55.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§551A.11]
C93, §421B.11

INCOME, SALES, SERVICES, AND FRANCHISE TAXES, Ch 422Ch 422, INCOME, SALES, SERVICES, AND FRANCHISE TAXES

CHAPTER 422
Ch 422

INCOME, SALES, SERVICES, AND FRANCHISE TAXES

DIVISION I

INTRODUCTORY PROVISIONS

422.1 Classification of chapter.
422.2 Purpose or object.
422.3 Definitions controlling chapter.

DIVISION II

PERSONAL NET INCOME TAX

422.4 Definitions controlling division.
422.5 Tax imposed — exclusions — alternative

minimum tax.
422.6 Income from estates or trusts.
422.7 “Net income” — how computed.
422.8 Allocation of income earned in Iowa and

other states.
422.9 Deductions from net income.
422.10 Research activities credit.
422.11 Franchise tax credit.
422.11A New jobs tax credit.
422.11B Minimum tax credit.
422.11C Ethanol blended gasoline tax credit.
422.11D Property rehabilitation tax credit.
422.11E Assistive device tax credit — small

business.
422.11F Investment tax credits.
422.11G Venture capital fund investment tax

credit.
422.12 Deductions from computed tax.
422.12A Income tax refund checkoff for keep Iowa

beautiful fund.
422.12B Earned income tax credit.
422.12C Child and dependent care credit — refund.
422.12D Income tax checkoff for the Iowa state fair

foundation.
422.12E Income tax return checkoffs limited.
422.13 Return by individual.
422.14 Return by fiduciary.
422.15 Information at source.
422.16 Withholding of income tax at source —

penalties — interest — declaration of
estimated tax — bond.

422.16A Job training withholding — certification
and transfer.

422.17 Certificate issued by department to make
payments without withholding.

422.18 Repealed by 61 Acts, ch 228, §2.
422.19 Scope of nonresidents tax.
422.20 Information confidential — penalty.
422.21 Form and time of return.
422.22 Supplementary returns.
422.23 Return by administrator.
422.24 Payment — interest.
422.24A Start-up business tax deferment.
422.25 Computation of tax, interest, and

penalties — limitation.
422.26 Lien of tax — collection — action

authorized.
422.27 Final report of fiduciary — conditions.
422.28 Revision of tax.
422.29 Judicial review.
422.30 Jeopardy assessments.
422.31 Statute applicable to personal tax.

DIVISION III

BUSINESS TAX ON CORPORATIONS

422.32 Definitions.
422.33 Corporate tax imposed — credit.
422.34 Exempted corporations and organizations.
422.34A Exempt activities of foreign corporations.
422.35 Net income of corporation — how

computed.
422.36 Returns.
422.37 Consolidated returns.
422.38 Statutes governing corporations.
422.39 Statutes applicable to corporation tax.
422.40 Cancellation of authority — penalty —

offenses.
422.41 Corporations.

DIVISION IV

RETAIL SALES TAX

422.42 Definitions.
422.43 Tax imposed.
422.44 Federal sales of property and services.
422.45 Exemptions.
422.46 Credit on tax.
422.47 Refunds — exemption certificates.
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422.47A through 422.47C Repealed by 96 Acts, ch
1034, §70.

422.48 Adding of tax.
422.49 Absorbing tax prohibited.
422.50 Records required.
422.51 Return of gross receipts.
422.52 Payment of tax — bond.
422.53 Permits required — applications —

revocation.
422.54 Failure to file return — incorrect return.
422.55 Judicial review.
422.56 Statute applicable to sales tax.
422.57 Service of notices.
422.58 Penalties — offenses — limitation.
422.59 Statutes applicable.

DIVISION V

TAXATION OF FINANCIAL INSTITUTIONS

422.60 Imposition of tax — credit.
422.61 Definitions.
422.62 Due and delinquent dates.
422.63 Amount of tax.
422.63A United community bank office franchise

tax treatment. Repealed by 90 Acts,
ch 1232, §24, 30.

422.64 Tax payable to treasurer. Repealed by 90
Acts, ch 1232, §23.

422.65 Allocation of revenue.
422.66 Department to enforce.

DIVISION VI

ADMINISTRATION

422.67 Generally — bond — approval.
422.68 Powers and duties.
422.69 Moneys paid and deposited.
422.70 General powers — hearings.
422.71 Assistants — salaries — expenses —

bonds.
422.72 Information deemed confidential —

informational exchange agreement —
subpoenas.

422.73 Correction of errors — refunds, credits
and carrybacks.

422.74 Certification of refund.

422.75 Statistics — publication.
422.76 to 422.84 Reserved.

DIVISION VII

ESTIMATED TAXES BY CORPORATIONS AND
FINANCIAL INSTITUTIONS

422.85 Imposition of estimated tax.
422.86 Payment of estimated tax.
422.87 Transitional period. Repealed by 84 Acts,

ch 1067, §51.
422.88 Failure to pay estimated tax.
422.89 Exception to penalty.
422.90 Penalty not subject to waiver. Repealed

by 99 Acts, ch 151, §85, 89.
422.91 Credit for estimated tax.
422.92 Rules for short taxable year.
422.93 Public utility accounting method.
422.94 to 422.99 Reserved.

DIVISION VIII

ALLOCATION OF REVENUES

422.100 Allocation to the child care credit fund.
422.101 through 422.104 Repealed by 2002 Acts,

ch 1150, §22.
422.105 to 422.109 Reserved.

DIVISION IX

FUEL TAX CREDIT

422.110 Income tax credit in lieu of refund.
422.111 Fuel tax credit as income tax credit.
422.112 Aircraft fuel tax transfer.
422.113 through 422.119 Reserved.

DIVISION X

LIVESTOCK PRODUCTION TAX CREDIT

422.120 Livestock production tax credit allowed —
cow-calf operation.

422.121 Appropriation — limitation.
422.122 Refund of livestock production credit

claims.

______________

§422.1, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.1

DIVISION I

INTRODUCTORY PROVISIONS

§422.1, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.1

422.1 Classification of chapter.
The provisions of this chapter are herein classi-

fied and designated as follows:
Division I Introductory provisions.
Division II Personal net income tax.
Division III Business tax on corporations.
Division IV Retail sales tax.
Division V Taxation of financial

institutions.

Division VI Administration.
Division VII Estimated taxes by

corporations and
financial institutions.

Division VIII Allocation of revenues.
Division IX Fuel tax credit.

[C35, §6943-f1; C39, §6943.033; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §422.1]

§422.2, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.2

422.2 Purpose or object.
This chapter shall be knownas the “PropertyRe-

lief Act”, and shall have for its purpose the direct
replacement of taxes already levied or to be levied
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on property to the extent of the net revenue ob-
tained from the taxes imposed herein, which shall
be apportioned back to the credit of individual tax-
payers on the basis of the assessed valuation of
taxable property as provided in division VIII of
this chapter.
[C35, §6943-f2; C39, §6943.034; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §422.2]
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422.3 Definitions controlling chapter.
For the purpose of this chapter and unless

otherwise required by the context:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Court” means the district court in the

county of the taxpayer’s residence.
3. “Department”means the department of rev-

enue and finance.
4. “Director” means the director of revenue

and finance.
5. “InternalRevenueCode”means the Internal

Revenue Code of 1954, prior to the date of its rede-
signation as the Internal Revenue Code of 1986 by
the Tax ReformAct of 1986, or means the Internal
Revenue Code of 1986 as amended to and includ-
ing January 31, 2002, whichever is applicable.
6. The word “taxpayer” includes any person,

corporation, or fiduciarywho is subject to a tax im-
posed by this chapter.
[C35, §6943-f3; C39, §6943.035; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §422.3]
84 Acts, ch 1305, §25; 85 Acts, ch 230, §3; 86

Acts, ch 1213, §8; 86 Acts, ch 1245, §439; 88 Acts,
ch 1028, §1; 89 Acts, ch 285, §2; 90 Acts, ch 1171,
§1; 91Acts, ch215, §1; 92Acts, ch1219, §1; 93Acts,
ch 113, §1; 94 Acts, ch 1166, §1; 95 Acts, ch 152, §2;
96 Acts, ch 1166, §2, 4; 97 Acts, ch 135, §3, 9; 98
Acts, ch1078, §3, 10; 99Acts, ch95, §3, 12, 13; 2000
Acts, ch 1146, §3, 9, 11; 2000Acts, ch 1148, §1; 2001
Acts, ch 127, §3, 9, 10; 2002 Acts, ch 1069, §3, 10,
14; 2002 Acts, ch 1119, §200, 201

Internal Revenue Code definition is updated regularly; for applicable
definition in a prior tax year, refer to Code for that year

2000 amendment to subsection 5 takes effect April 26, 2000, and applies
retroactively to tax years beginning on or after January 1, 1999; 2000 Acts,
ch 1146, §9, 11

2001 amendment to subsection 5 is effective May 16, 2001, and applies
retroactively to tax years beginning on or after January 1, 2000; 2001 Acts,
ch 127, §9, 10

2002 amendment to subsection 5 takes effect April 4, 2002, and applies
retroactively to tax years beginning on or after January 1, 2001; 2002 Acts,
ch 1009, §10, 14

Subsection 5 amended
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DIVISION II

PERSONAL NET INCOME TAX
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422.4 Definitions controlling division.
For the purpose of this division and unless

otherwise required by the context:
1. a. “Annual inflation factor” means an in-

dex, expressed as a percentage, determined by the
department by October 15 of the calendar year
preceding the calendar year for which the factor is
determined, which reflects the purchasing power
of the dollar as a result of inflation during the fis-
cal year ending in the calendar year preceding the
calendar year for which the factor is determined.
In determining the annual inflation factor, the de-
partment shall use the annual percent change, but
not less than zero percent, in the gross domestic
product price deflator computed for the second
quarter of the calendar year by the bureau of eco-
nomic analysis of the United States department of
commerce and shall add all of that percent change
to one hundred percent. The annual inflation fac-
tor and the cumulative inflation factor shall each
be expressed as a percentage rounded to the near-
est one-tenth of one percent. The annual inflation
factor shall not be less than one hundred percent.
b. “Cumulative inflation factor” means the

product of the annual inflation factor for the 1988
calendar year and all annual inflation factors for
subsequent calendar years as determined pur-
suant to this subsection. The cumulative inflation
factor applies to all tax years beginning on or after
January 1 of the calendar year for which the latest
annual inflation factor has been determined.
c. The annual inflation factor for the 1988 cal-

endar year is one hundred percent.
2. a. “Annual standard deduction factor”

means an index, expressed as a percentage, deter-
mined by the department by October 15 of the cal-
endar year preceding the calendar year for which
the factor is determined, which reflects the pur-
chasing power of the dollar as a result of inflation
during the fiscal year ending in the calendar year
preceding the calendar year for which the factor is
determined. In determining the annual standard
deduction factor, the department shall use the
annual percent change, but not less than zero per-
cent, in the gross domestic product price deflator
computed for the second quarter of the calendar
year by the bureau of economic analysis of the
United States department of commerce and shall
add all of that percent change to one hundred per-
cent. The annual standard deduction factor and
the cumulative standard deduction factor shall
each be expressed as a percentage rounded to the
nearest one-tenth of one percent. The annual
standard deduction factor shall not be less than
one hundred percent.
b. “Cumulative standard deduction factor”

means the product of the annual standard deduc-
tion factor for the 1989 calendar year andall annu-
al standard deduction factors for subsequent cal-
endar years as determined pursuant to this sub-
section. The cumulative standard deduction fac-
tor applies to all tax years beginning on or after
January 1 of the calendar year for which the latest
annual standard deduction factor has been deter-
mined.
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3. The term “employer” shallmeanand include
those who have a right to exercise control as to
how, when, and where services are to be per-
formed.
4. The word “fiduciary” means a guardian,

trustee, executor, administrator, receiver, conser-
vator, or any person, whether individual or corpo-
rate, acting in any fiduciary capacity for any per-
son, trust, or estate.
5. The words “fiscal year”mean an accounting

period of twelve months, ending on the last day of
any month other than December.
6. Thewords “foreign country”mean any juris-

diction other than one embraced within the
United States. The words “United States”, when
used in a geographical sense, include the states,
the District of Columbia, and the possessions of
the United States.
7. The words “head of household” have the

same meaning as provided by the Internal Reve-
nue Code.
8. The words “income year”mean the calendar

year or the fiscal year upon the basis of which the
net income is computed under this division.
9. The word “individual”means a natural per-

son; and if an individual is permitted to file as a
corporation, under the Internal Revenue Code,
that fictional status is not recognized for purposes
of this chapter, and the individual’s taxable in-
come shall be computed as required under the In-
ternal Revenue Code relating to individuals not
filing as a corporation, with the adjustments al-
lowed by this chapter.
10. The word “nonresident” applies only to in-

dividuals, and includes all individualswho are not
“residents” within the meaning of subsection 15
hereof.
11. “Notice of assessment” means a notice by

the department to a taxpayer advising the taxpay-
er of an assessment of tax due.
12. The term “other person” shall mean that

person or entity properly empowered to act in be-
half of an individual payee and shall include au-
thorized agents of such payees whether they be in-
dividuals or married couples.
13. Theword “paid”, for the purposes of the de-

ductions under this division, means “paid or ac-
crued” or “paid or incurred”, and the terms “paid
or incurred” and “paid or accrued” shall be con-
strued according to themethod of accountingupon
the basis of which the net income is computed un-
der this division. The term “received”, for the pur-
pose of the computation of net income under this
division, means “received or accrued”, and the
term “received or accrued” shall be construed ac-
cording to themethod of accountingupon the basis
of which the net income is computed under this di-
vision.
14. The word “person” includes individuals

and fiduciaries.
15. Theword “resident” applies only to individ-

uals and includes, for the purpose of determining

liability to the tax imposed by this division upon or
with reference to the income of any tax year, any
individual domiciled in the state, andany other in-
dividual who maintains a permanent place of
abode within the state.
16. The words “taxable income” mean the net

income as defined in section 422.7 minus the de-
ductions allowed by section 422.9, in the case of in-
dividuals; in the case of estates or trusts, the
words “taxable income” mean the taxable income
(without a deduction for personal exemption) as
computed for federal income tax purposes under
the Internal Revenue Code, but with the adjust-
ments specified in section 422.7 plus the Iowa in-
come tax deducted in computing the federal tax-
able income and minus federal income taxes as
provided in section 422.9.
17. The words “tax year” mean the calendar

year, or the fiscal year ending during such calen-
dar year, upon the basis of which the net income is
computed under this division.
a. If a taxpayer hasmade the electionprovided

by section 441, subsection “f”, of the InternalReve-
nue Code, “tax year” means the annual period so
elected, varying from fifty-two to fifty-three
weeks.
b. If the effective date or the applicability of a

provision of this division is expressed in terms of
a tax year beginning, including, or endingwith ref-
erence to a specified date which is the first or last
day of a month, a tax year described in paragraph
“a” of this subsection shall be treated as beginning
with the first day of the calendarmonth beginning
nearest to the first day of the tax year or as ending
with the last day of the calendar month ending
nearest to the last day of the tax year.
18. The word “wages” has the same meaning

as provided by the Internal Revenue Code.
19. The term “withholding agent” means any

individual, fiduciary, estate, trust, corporation,
partnership or association in whatever capacity
acting and including all officers and employees of
the state of Iowa, or any municipal corporation of
the state of Iowa and of any school district or
school board of the state, or of any political subdi-
vision of the state of Iowa, or any tax-supported
unit of government that is obligated to pay or has
control of paying or does pay to any resident or
nonresident of the state of Iowa or the resident’s or
nonresident’s agent any wages that are subject to
the Iowa income tax in the hands of such resident
or nonresident, or any of the above-designated en-
tities making payment or having control of mak-
ing such payment of any taxable Iowa income to
any nonresident. The term “withholding agent”
shall also include an officer or employee of a corpo-
ration or association, or a member or employee of
a partnership, who as such officer, employee, or
member has the responsibility to perform an act
under section 422.16 andwho subsequently know-
ingly violates the provisions of section 422.16.
[C35, §6943-f4; C39, §6943.036; C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §422.4; 81Acts, ch132,
§1, 2, 9; 82 Acts, ch 1023, §1, 30, ch 1203, §1]
83 Acts, ch 179, §1, 2, 21, 23; 84 Acts, ch 1305,

§26, 27; 87 Acts, 1st Ex, ch 1, §1; 87 Acts, 2nd Ex,
ch 1, §1; 88 Acts, ch 1028, §2 – 4; 89 Acts, ch 268,
§1; 94 Acts, ch 1107, §11; 94 Acts, ch 1133, §2, 16;
96 Acts, ch 1197, §1 – 4, 13, 18; 97 Acts, ch 111, §1,
8; 99 Acts, ch 152, §2, 40; 2002 Acts, ch 1119, §163

Subsection 2, paragraph c stricken
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422.5 Tax imposed — exclusions — alter-
native minimum tax.
1. A tax is imposed upon every resident and

nonresident of the state which tax shall be levied,
collected, and paid annually upon and with re-
spect to the entire taxable income as defined in
this division at rates as follows:
a. Onall taxable income fromzero throughone

thousand dollars, thirty-six hundredths of one
percent.
b. On all taxable income exceeding one thou-

sand dollars but not exceeding two thousand dol-
lars, seventy-two hundredths of one percent.
c. On all taxable income exceeding two thou-

sand dollars but not exceeding four thousand dol-
lars, two and forty-three hundredths percent.
d. On all taxable income exceeding four thou-

sand dollars but not exceeding nine thousand dol-
lars, four and one-half percent.
e. On all taxable income exceeding nine thou-

sand dollars but not exceeding fifteen thousand
dollars, six and twelve hundredths percent.
f. On all taxable income exceeding fifteen

thousand dollars but not exceeding twenty thou-
sand dollars, six and forty-eight hundredths per-
cent.
g. On all taxable income exceeding twenty

thousand dollars but not exceeding thirty thou-
sand dollars, six and eight-tenths percent.
h. On all taxable income exceeding thirty

thousand dollars but not exceeding forty-five
thousand dollars, seven and ninety-two hun-
dredths percent.
i. On all taxable income exceeding forty-five

thousand dollars, eight and ninety-eight hun-
dredths percent.
j. (1) The tax imposed upon the taxable in-

come of a nonresident shall be computed by reduc-
ing the amount determined pursuant to para-
graphs “a” through “i” by the amounts of nonre-
fundable credits under this division and by multi-
plying this resulting amount by a fraction ofwhich
the nonresident’s net income allocated to Iowa, as
determined in section 422.8, subsection 2, para-
graph “a”, is the numerator and the nonresident’s
total net income computed under section 422.7 is
the denominator. This provision also applies to in-
dividuals who are residents of Iowa for less than
the entire tax year.
(2) The tax imposed upon the taxable income

of a resident shareholder in an S corporation
which has in effect for the tax year an election un-

der subchapter S of the Internal Revenue Code
and carries on business within and without the
state may be computed by reducing the amount
determined pursuant to paragraphs “a” through
“i” by the amounts of nonrefundable credits under
this division and by multiplying this resulting
amount by a fraction ofwhich the resident’s net in-
come allocated to Iowa, as determined in section
422.8, subsection 2, paragraph “b”, is the numera-
tor and the resident’s total net income computed
under section 422.7 is the denominator. If a resi-
dent shareholder has elected to take advantage of
this subparagraph, and for the next tax year elects
not to take advantage of this subparagraph, the
resident shareholder shall not reelect to take ad-
vantage of this subparagraph for the three tax
years immediately following the first tax year for
which the shareholder elected not to take advan-
tage of this subparagraph, unless the director con-
sents to the reelection. This subparagraph also
applies to individuals who are residents of Iowa
for less than the entire tax year.
This subparagraph shall not affect the amount

of the taxpayer’s checkoff to the Iowa election cam-
paign fund under section 56.18, the checkoff for
the fish and game fund in section 456A.16, the
credits from tax provided in sections 422.10,
422.11A, and 422.12 and the allocation of these
credits between spouses if the taxpayers filed sep-
arate returns or separately on combined returns.
k. There is imposed upon every resident and

nonresident of this state, including estates and
trusts, the greater of the tax determined in para-
graphs “a” through “j” or the state alternative
minimum tax equal to seventy-five percent of the
maximum state individual income tax rate for the
tax year, rounded to the nearest one-tenth of one
percent, of the state alternative minimum taxable
income of the taxpayer as computed under this
paragraph.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income, as computed with the deductions in
section 422.9, with the following adjustments:
(1) Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1), (a)(2), and
(a)(5), of the Internal Revenue Code, make the ad-
justments included in federal alternative mini-
mum taxable income under section 56, except sub-
sections (a)(4), (b)(1)(C)(iii), and (d), of the Inter-
nal Revenue Code, and add losses as required by
section 58 of the Internal Revenue Code. In the
case of an estate or trust, the items of tax prefer-
ence, adjustments, and losses shall be apportioned
between the estate or trust and the beneficiaries
in accordance with rules prescribed by the direc-
tor.
(2) Subtract the applicable exemption amount

as follows:
(a) Seventeen thousand five hundred dollars

for a married person who files separately or for an
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estate or trust.
(b) Twenty-six thousand dollars for a single

person or an unmarried head of household.
(c) Thirty-five thousand dollars for a married

couple which files a joint return.
(d) The exemption amount shall be reduced,

but not below zero, by an amount equal to twenty-
five percent of the amount by which the alterna-
tive minimum taxable income of the taxpayer,
computed without regard to the exemption
amount in this subparagraph, exceeds the follow-
ing:
(i) Seventy-five thousand dollars in the case of

a taxpayer described in subparagraph subdivision
(a).
(ii) One hundred twelve thousand five hun-

dred dollars in the case of a taxpayer described in
subparagraph subdivision (b).
(iii) One hundred fifty thousand dollars in the

case of a taxpayer described in subparagraph sub-
division (c).
(3) In the case of a net operating loss computed

for a tax year beginning after December 31, 1982,
which is carried back or carried forward to the cur-
rent taxable year, the net operating loss shall be
reduced by the amount of the items of tax prefer-
ence arising in such year which was taken into ac-
count in computing the net operating loss in sec-
tion 422.9, subsection 3. The deduction for a net
operating loss for a tax year beginning after De-
cember 31, 1986, which is carried back or carried
forward to the current taxable year shall not ex-
ceed ninety percent of the alternative minimum
taxable income determined without regard for the
net operating loss deduction.
The state alternative minimum tax of a taxpay-

er whose net capital gain deduction includes the
gain or loss from the forfeiture of an installment
real estate contract, the transfer of real or person-
al property securing a debt to a creditor in can-
cellation of that debt, or from the sale or exchange
of property as a result of actual notice of foreclo-
sure,where the fairmarket value of the taxpayer’s
assets exceeds the taxpayer’s liabilities immedi-
ately before such forfeiture, transfer, or sale or ex-
change, shall not be greater than such excess, in-
cluding any asset transferred within one hundred
twenty days prior to such forfeiture, transfer, or
sale or exchange.
In the case of a resident, including a resident es-

tate or trust, the state’s apportioned share of the
state alternative minimum tax is one hundred
percent of the state alternativeminimum tax com-
puted in this subsection. In the case of a resident
or part-year resident shareholder in an S corpora-
tionwhich has in effect for the tax year an election
under subchapter S of the Internal Revenue Code
and carries on business within and without the
state, a nonresident, including a nonresident es-
tate or trust, or an individual, estate, or trust that
is domiciled in the state for less than the entire tax
year, the state’s apportioned share of the state al-

ternative minimum tax is the amount of tax com-
puted under this subsection, reduced by the appli-
cable credits in sections 422.10 through 422.12
and this result multiplied by a fraction with a nu-
merator of the sum of state net income allocated to
Iowa as determined in section 422.8, subsection 2,
paragraph “a” or “b” as applicable, plus tax prefer-
ence items, adjustments, and losses under sub-
paragraph (1) attributable to Iowa and with a de-
nominator of the sumof total net income computed
under section 422.7 plus all tax preference items,
adjustments, and losses under subparagraph (1).
In computing this fraction, those items excludable
under subparagraph (1) shall not be used in com-
puting the tax preference items. Married taxpay-
ers electing to file separate returns or separately
on a combined return must allocate the minimum
tax computed in this subsection in the proportion
that each spouse’s respective preference items, ad-
justments, and losses under subparagraph (1)
bear to the combined preference items, adjust-
ments, and losses under subparagraph (1) of both
spouses.
2. However, the tax shall not be imposed on a

resident or nonresident whose net income, as de-
fined in section 422.7, is thirteen thousand five
hundred dollars or less in the case of married per-
sons filing jointly or filing separately on a com-
bined return, unmarried heads of household, and
surviving spouses or nine thousand dollars or less
in the case of all other persons; but in the event
that the payment of tax under this division would
reduce the net income to less than thirteen thou-
sand five hundreddollars or nine thousanddollars
as applicable, then the tax shall be reduced to that
amount which would result in allowing the tax-
payer to retain a net income of thirteen thousand
five hundred dollars or nine thousand dollars as
applicable. The preceding sentence does not apply
to estates or trusts. For the purpose of this subsec-
tion, the entire net income, including any part of
the net income not allocated to Iowa, shall be tak-
en into account. For purposes of this subsection,
net income includes all amounts of pensions or
other retirement income received from any source
which is not taxable under this division as a result
of the government pension exclusions in section
422.7, or any other state law. If the combined net
income of a husband and wife exceeds thirteen
thousand five hundred dollars, neither of them
shall receive the benefit of this subsection, and it
is immaterial whether they file a joint return or
separate returns. However, if a husband and wife
file separate returns and have a combined net in-
come of thirteen thousand five hundred dollars or
less, neither spouse shall receive the benefit of this
paragraph, if one spouse has a net operating loss
and elects to carry back or carry forward the loss
as provided in section 422.9, subsection 3. A per-
son who is claimed as a dependent by another per-
son as defined in section 422.12 shall not receive
the benefit of this subsection if the person claim-
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ing the dependent has net income exceeding thir-
teen thousand five hundred dollars or nine thou-
sand dollars as applicable or the person claiming
the dependent and the person’s spouse have com-
binednet income exceeding thirteen thousand five
hundred dollars or nine thousand dollars as appli-
cable.
In addition, if themarried persons’, filing jointly

or filing separately on a combined return, unmar-
ried head of household’s, or surviving spouse’s net
income exceeds thirteen thousand five hundred
dollars, the regular tax imposed under this divi-
sion shall be the lesser of themaximum state indi-
vidual income tax rate times the portion of the net
income in excess of thirteen thousand five hun-
dred dollars or the regular tax liability computed
without regard to this sentence. Taxpayers elect-
ing to file separately shall compute the alternate
tax described in this paragraph using the total net
income of the husband andwife. The alternate tax
described in this paragraph does not apply if one
spouse elects to carry back or carry forward the
loss as provided in section 422.9, subsection 3.
3. The tax herein levied shall be computed and

collected as hereinafter provided.
4. The provisions of this division shall apply to

all salaries received by federal officials or em-
ployees of the United States government as pro-
vided for herein.
5. Upon determination of the latest cumula-

tive inflation factor, the director shall multiply
each dollar amount set forth in subsection 1, para-
graphs “a” through “i” of this section by this cumu-
lative inflation factor, shall round off the resulting
product to the nearest one dollar, and shall incor-
porate the result into the income tax forms and in-
structions for each tax year.
6. The state income tax of a taxpayer whose

net income includes the gain or loss from the for-
feiture of an installment real estate contract, the
transfer of real or personal property securing a
debt to a creditor in cancellation of that debt, or
from the sale or exchange of property as a result of
actual notice of foreclosure where the fair market
value of the taxpayer’s assets exceeds the taxpay-
er’s liabilities immediately before such forfeiture,
transfer, or sale or exchange shall not be greater
than such excess, including any asset transferred
within one hundred twenty days prior to such for-
feiture, transfer, or sale or exchange. For purposes
of this subsection, in the case of married taxpay-
ers, except in the case of a husband and wife who
live apart at all times during the tax year, the as-
sets and liabilities of both spouses shall be consid-
ered in determining if the fair market value of the
taxpayer’s assets exceed the taxpayer’s liabilities.
7. In addition to the other taxes imposed by

this section, a tax is imposed on the amount of a
lump sum distribution for which the taxpayer has
elected under section 402(e) of the Internal Reve-
nue Code to be separately taxed for federal income
tax purposes for the tax year. The rate of tax is

equal to twenty-five percent of the separate feder-
al tax imposed on the amount of the lump sumdis-
tribution. A nonresident is liable for this tax only
on that portion of the lump sum distribution allo-
cable to Iowa. The total amount of the lump sum
distribution subject to separate federal tax shall
be included in net income for purposes of deter-
mining eligibilityunder the thirteen thousand five
hundred dollar or less or nine thousand dollar or
less exclusion, as applicable.
8. In the case of income derived from the sale

or exchange of livestockwhich qualifies under sec-
tion 451(e) of the Internal Revenue Code because
of drought, the taxpayer may elect to include the
income in the taxpayer’s net income in the tax year
following the year of the sale or exchange in accor-
dance with rules prescribed by the director.
9. If an individual’s federal income taxwas for-

given for a tax year under section 692 of the Inter-
nal Revenue Code, because the individual was
killed while serving in an area designated by the
president of the United States or the United
States Congress as a combat zone, the individual
was missing in action and presumed dead, or the
individual was killed outside the United States in
a terroristic ormilitary actionwhile the individual
was a military or civilian employee of the United
States, the individual’s Iowa income tax is also for-
given for the same tax year.
10. If a taxpayer repays in the current tax year

certain amounts of income thatwere subject to tax
under this division in a prior year anda tax benefit
would be allowed under similar circumstances un-
der section 1341 of the Internal Revenue Code, a
tax benefit shall be allowed on the Iowa return.
The taxbenefit shall be the reduced tax for the cur-
rent taxyeardue to thededuction for the repaid in-
come or the reduction in tax for the prior year or
years due to exclusion of the repaid income. The
reduction in tax shall qualify as a refundable tax
credit on the return for the current year pursuant
to rules prescribed by the director.
[C35, §6943-f5; C39, §6943.037; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §422.5; 81Acts, ch132,
§3; 82 Acts, ch 1023, §2, 31, ch 1064, §1, 2, ch 1226,
§1, 2, 6]
83 Acts, ch 101, §86; 83 Acts, ch 179, §3, 20, 22;

85 Acts, ch 243, §1, 2; 86 Acts, ch 1213, §9; 86 Acts,
ch 1232, §1; 86 Acts, ch 1236, §3, 4; 87Acts, ch 214,
§2; 87 Acts, 1st Ex, ch 1, §2; 87 Acts, 2nd Ex, ch 1,
§2, 3; 88 Acts, ch 1028, §5 – 11; 89 Acts, ch 228, §4,
5; 89 Acts, ch 251, §11; 89 Acts, ch 268, §2, 3; 89
Acts, ch 296, §41; 91 Acts, ch 159, §7; 91 Acts, ch
196, §1; 92 Acts, 2nd Ex, ch 1001, §217, 218, 224;
96Acts, ch 1166, §3, 4; 96Acts, ch 1197, §14, 15, 18;
96 Acts, ch 1219, §27; 97 Acts, ch 8, §1, 2; 97 Acts,
ch 111, §2 – 4, 7, 8; 97 Acts, ch 158, §11, 49; 99Acts,
ch 151, §4, 89
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422.6 Income from estates or trusts.
The tax imposed by section 422.5 less the credits

allowed under sections 15.333, 15.335, 422.10,
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422.11, 422.11A, and 422.11B, and the personal
exemption credit allowed under section 422.12 ap-
ply to and are a charge against estates and trusts
with respect to their taxable income, and the rates
are the same as those applicable to individuals.
The fiduciary shall make the return of income for
the estate or trust for which the fiduciary acts,
whether the income is taxable to the estate or
trust or to the beneficiaries. However, for tax
years ending after August 5, 1997, if the trust is a
qualified preneed funeral trust as set forth in sec-
tion 685 of the Internal Revenue Code and the
trustee has elected the special tax treatment un-
der section 685 of the Internal Revenue Code, nei-
ther the trust nor the beneficiary is subject to Iowa
income tax on income accruing to the trust.
The beneficiary of a trust who receives an accu-

mulation distribution shall be allowed creditwith-
out interest for the Iowa income taxes paid by the
trust attributable to the accumulation distribu-
tion in a manner corresponding to the provisions
for credit under the federal income tax relating to
accumulation distributions as contained in the In-
ternal Revenue Code. The trust is not entitled to
a refund of taxes paid on the distributions. The
trust shall maintain detailed records to verify the
computation of the tax.
[C35, §6943-f6; C39, §6943.038; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §422.6]
83 Acts, ch 179, §4, 25; 84 Acts, ch 1305, §28; 88

Acts, ch 1028, §12; 89 Acts, ch 251, §12; 91 Acts, ch
159, §8; 97Acts, ch 23, §42; 98Acts, ch 1078, §4, 11;
99 Acts, ch 95, §4, 12, 13; 2002 Acts, ch 1145, §8

Unnumbered paragraph 1 amended
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422.7 “Net income” — how computed.
The term “net income”means the adjusted gross

income before the net operating loss deduction as
properly computed for federal income tax pur-
poses under the Internal Revenue Code, with the
following adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities and from securities of state and other
political subdivisions exempt from federal income
tax under the Internal Revenue Code.
3. Where the adjusted gross income includes

capital gains or losses, or gains or losses from
property other than capital assets, and such gains
or losses have beendeterminedbyusinga basis es-
tablished prior to January 1, 1934, an adjustment
may be made, under rules prescribed by the direc-
tor, to reflect the difference resulting from the use
of a basis of cost or January 1, 1934, fair market
value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
property acquiredprior to that date if use of a prior
basis is declared to be invalid.
4. Subtract payments received by a beneficia-

ry under an annuity which was purchased under
an employee’s pension or retirement plan when
the commuted value of the installments has been
included as a part of the decedent employee’s es-
tate for Iowa inheritance tax purposes.
5. Individual taxpayers and married taxpay-

ers who file a joint federal income tax return and
who elect to file a joint return, separate returns, or
separate filing on a combined return for Iowa in-
come tax purposes, may avail themselves of the
disability income exclusion and shall compute the
amount of the disability income exclusion subject
to the limitations for joint federal income tax re-
turn filers provided by section 105(d) of the Inter-
nal Revenue Code. The disability income exclu-
sion provided in section 105(d) of the Internal Rev-
enue Code, as amended up to and including De-
cember 31, 1982, continues to apply for state in-
come tax purposes for tax years beginning on or af-
ter January 1, 1984.
6. Reserved.
7. Married taxpayers who file a joint federal

income tax returnandwho elect to file separate re-
turns or separate filing on a combined return for
Iowa income tax purposes, may avail themselves
of the expensing of business assets and capital loss
provisions of sections 179(a) and 1211(b) respec-
tively of the InternalRevenueCode and shall com-
pute the amount of expensing of business assets
and capital loss subject to the limitations for joint
federal income tax return filers provided by sec-
tions 179(b) and 1211(b) respectively of the Inter-
nal Revenue Code.
8. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal adjusted gross in-
come.
9. Subtract the amount of the alcohol fuel

credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal adjusted gross in-
come.
10. Notwithstanding the method for comput-

ing the amount of travel expenses that may be de-
ducted under section 162(h) of the Internal Reve-
nueCode, for tax years beginning on or after Janu-
ary 1, 1987, a member of the general assembly
whose place of residencewithin the legislative dis-
trict is greater than fifty miles from the capitol
building of the state may deduct the total amount
per day determined under section 162(h)(1)(B) of
the Internal Revenue Code and a member of the
general assembly whose place of residence within
the legislative district is fifty or fewer miles from
the capitol building of the state may deduct fifty
dollars per day. This subsection does not apply to
a member of the general assembly who elects to
itemize for state tax purposes themember’s travel
expenses.
11. Add the amounts deducted and subtract

the amounts included as income as a result of the
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treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for property placed in service by the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
income are not otherwise deductible or included in
income under the Internal Revenue Code as
amended to and includingDecember 31, 1985. En-
titlement to depreciation onanyproperty included
in a sale-leaseback agreement which is placed in
service by the transferee prior to January 1, 1986,
shall be determined under the Internal Revenue
Code as amended to and including December 31,
1985, excluding section 168(f)(8) inmaking the de-
termination.
12. If the adjusted gross income includes in-

come or loss from a small business operated by the
taxpayer, an additional deduction shall be allowed
in computing the income or loss from the small
business if the small business hired for employ-
ment in the state during its annual accounting pe-
riod ending with or during the taxpayer’s tax year
any of the following:
a. An individual with a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(1) Has a physical or mental impairment

which substantially limits one or more major life
activities.
(2) Has a record of that impairment.
(3) Is regarded as having that impairment.
b. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
c. An individual, whether or not domiciled in

this state at the time of the hiring, who is on parole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
The amount of the additional deduction is equal

to sixty-five percent of the wages paid to individu-
als, but shall not exceed twenty thousand dollars
per individual, named in paragraphs “a”, “b”, and
“c” who were hired for the first time by that busi-
ness during the annual accounting period forwork
done in the state. This additional deduction is al-
lowed for the wages paid to those individuals suc-
cessfully completing a probationary period during
the twelve months following the date of first em-
ployment by the business and shall be deducted at
the close of the annual accounting period.
The additional deduction shall not be allowed

for wages paid to an individual who was hired to

replace an individual whose employment was ter-
minated within the twelve-month period preced-
ing the date of first employment. However, if the
individual being replaced left employment volun-
tarily without good cause attributable to the em-
ployer or if the individual was discharged for mis-
conduct in connection with the individual’s em-
ployment as determined by the department of
workforce development, the additional deduction
shall be allowed.
A taxpayer who is a partner of a partnership or

a shareholder of a subchapter S corporation, may
deduct that portion of wages qualified under this
subsection paid by the partnership or subchapter
S corporation based on the taxpayer’s pro rata
share of the profits or losses from the partnership
or subchapter S corporation.
For purposes of this subsection, “physical or

mental impairment”means any physiological dis-
order or condition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of the body sys-
tems or any mental or psychological disorder, in-
cluding mental retardation, organic brain syn-
drome, emotional or mental illness and specific
learning disabilities.
For purposes of this subsection, “small busi-

ness” means small business as defined in section
16.1, subsection 36, except that it shall also in-
clude the operation of a farm.
12A. If the adjusted gross income includes in-

come or loss from a business operated by the tax-
payer, and if the business does not qualify for the
adjustment under subsection 12, an additional de-
duction shall be allowed in computing the income
or loss from the business if the business hired for
employment in the state during its annual ac-
counting period ending with or during the taxpay-
er’s tax year either of the following:
a. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
b. An individual, whether or not domiciled in

this state at the time of the hiring, who is onparole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
The amount of the additional deduction is equal

to sixty-five percent of the wages paid to individu-
als, but shall not exceed twenty thousand dollars
per individual, named in paragraphs “a” and “b”
who were hired for the first time by that business
during the annual accounting period for work
done in the state. This additional deduction is al-
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lowed for the wages paid to those individuals suc-
cessfully completing a probationary period during
the twelve months following the date of first em-
ployment by the business and shall be deducted at
the close of the annual accounting period.
The additional deduction shall not be allowed

for wages paid to an individual who was hired to
replace an individual whose employment was ter-
minated within the twelve-month period preced-
ing the date of first employment. However, if the
individual being replaced left employment volun-
tarily without good cause attributable to the em-
ployer or if the individual was discharged for mis-
conduct in connection with the individual’s em-
ployment as determined by the department of
workforce development, the additional deduction
shall be allowed.
A taxpayer who is a partner of a partnership or

a shareholder of a subchapter S corporation, may
deduct that portion of wages qualified under this
subsection paid by the partnership or subchapter
S corporation based on the taxpayer’s pro rata
share of the profits or losses from the partnership
or subchapter S corporation.
The department shall develop and distribute in-

formation concerning the deduction available for
businesses employing persons named in para-
graphs “a” and “b”.
13. Subtract, to the extent included, the

amount of additional social security benefits tax-
able under the Internal Revenue Code for tax
years beginning on or after January 1, 1994. The
amount of social security benefits taxable as pro-
vided in section 86 of the Internal Revenue Code,
as amended up to and including January 1, 1993,
continues to apply for state income tax purposes
for tax years beginning on or after January 1,
1994. Married taxpayers, who file a joint federal
income tax returnandwho elect to file separate re-
turns or who elect separate filing on a combined
return for state income tax purposes, shall allo-
cate between the spouses the amount of benefits
subtracted from net income in the ratio of the so-
cial security benefits received by each spouse to
the total of these benefits received by both
spouses.
14. Add the amount of intangible drilling and

development costs optionally deducted in the year
paid or incurred as described in section 57(a)(2) of
the Internal Revenue Code. This amount may be
recovered through cost depletion or depreciation,
as appropriate under rules prescribed by the di-
rector.
15. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well as described in section 57(a)(1) of the Internal
Revenue Code.
16. Subtract the income resulting from the for-

feiture of an installment real estate contract, the
transfer of real or personal property securing a
debt to a creditor in cancellation of that debt, or
from the sale or exchange of property as a result of

actual notice of foreclosure if all of the following
conditions are met:
a. The forfeiture, transfer, or sale or exchange

was done for the purpose of establishing a positive
cash flow.
b. Immediately before the forfeiture, transfer,

or sale or exchange, the taxpayer’s debt to asset ra-
tio exceeded ninety percent as computed under
generally accepted accounting practices.
c. The taxpayer’s net worth at the end of the

taxyear is less thanseventy-five thousanddollars.
In determining a taxpayer’s net worth at the end
of the tax year a taxpayer shall include any asset
transferred within one hundred twenty days prior
to the end of the tax year without adequate and
full consideration in money or money’s worth. In
determining the taxpayer’s debt to asset ratio, the
taxpayer shall include any asset transferredwith-
in one hundred twenty days prior to such forfei-
ture, transfer, or sale or exchange without ade-
quate and full consideration in money or money’s
worth. For purposes of this subsection, actual no-
tice of foreclosure includes, but is not limited to,
bankruptcy or written notice from a creditor of the
creditor’s intent to foreclose where there is a rea-
sonable belief that the creditor can force a sale of
the asset. For purposes of this subsection, in the
case of married taxpayers, except in the case of a
husband and wife who live apart at all times dur-
ing the tax year, the assets and liabilities of both
spouses shall be considered for purposes of deter-
mining the taxpayer’s net worth or the taxpayer’s
debt to asset ratio.
17. Add interest and dividends from regulated

investment companies exempt from federal in-
come tax under the Internal Revenue Code and
subtract the loss on the sale or exchange of a share
of a regulated investment company held for six
months or less to the extent the loss was disal-
lowed under section 852(b)(4)(B) of the Internal
Revenue Code.
18. Reserved.
19. Subtract interest earned on bonds and

notes issued by the agricultural development au-
thority as provided in section 175.17, subsection
10.
20. Subtract, to the extent included, the pro-

ceeds received pursuant to a judgment in or settle-
ment of a lawsuit against themanufacturer or dis-
tributor of a Vietnam herbicide for damages re-
sulting from exposure to the herbicide. This sub-
section applies to proceeds received by a taxpayer
who is a disabled veteran or who is a beneficiary
of a disabled veteran.
For purposes of this subsection:
a. “Vietnam herbicide” means a herbicide, de-

foliant or other causative agent containing dioxin,
including, but not limited to, Agent Orange, used
in the Vietnam Conflict beginning December 22,
1961, and ending May 7, 1975, inclusive.
b. “Agent Orange” means the herbicide com-

posed of trichlorophenoxyacetic acid and dichloro-
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phenoxyacetic acid and the contaminant dioxin
(TCDD).
21. Subtract the net capital gain from the fol-

lowing:
a. (1) Net capital gain from the sale of real

property used in a business, inwhich the taxpayer
materially participated for ten years, as defined in
section 469(h) of the Internal Revenue Code, and
which has been held for a minimum of ten years,
or from the sale of a business, as defined in section
422.42, in which the taxpayer was employed or in
which the taxpayermaterially participated for ten
years, as defined in section 469(h) of the Internal
RevenueCode, andwhichhas beenheld for amini-
mum of ten years. The sale of a business means
the sale of all or substantially all of the tangible
personal property or service of the business.
However, where the business is sold to individu-

als who are all lineal descendants of the taxpayer,
the taxpayer does not have to havematerially par-
ticipated in the business in order for the net capi-
tal gain from the sale to be excluded from taxation.
However, in lieu of the net capital gain deduc-

tion in this paragraphandparagraphs “b”, “c”, and
“d”, where the business is sold to individuals who
are all lineal descendants of the taxpayer, the
amount of capital gain fromeach capital assetmay
be subtracted in determining net income.
(2) For purposes of this paragraph, “lineal de-

scendant” means children of the taxpayer, includ-
ing legally adopted children and biological chil-
dren, stepchildren, grandchildren, great-grand-
children, and any other lineal descendants of the
taxpayer.
b. Net capital gain from the sale of cattle or

horses held by the taxpayer for breeding, draft,
dairy, or sporting purposes for a period of twenty-
four months or more from the date of acquisition;
but only if the taxpayer received more than one-
half of the taxpayer’s gross income from farming
or ranching operations during the tax year.
c. Net capital gain from the sale of breeding

livestock, other than cattle or horses, if the live-
stock is held by the taxpayer for a period of twelve
months or more from the date of acquisition; but
only if the taxpayer receivedmore than one-half of
the taxpayer’s gross income from farming or
ranching operations during the tax year.
d. Net capital gain from the sale of timber as

defined in section 631(a) of the Internal Revenue
Code.
However, to the extent otherwise allowed, the

deduction provided in this subsection is not al-
lowed for purposes of computation of a net operat-
ing loss in section 422.9, subsection 3, and in com-
puting the income for the taxable year or years for
which a net operating loss is deducted.
22. Subtract, to the extent included, the

amounts paid to an eligible individual under sec-
tion 105 of the Civil Liberties Act of 1988, Pub. L.
No. 100-383, Title I, as satisfaction for a claim
against the United States arising out of the con-

finement, holding in custody, relocation, or other
deprivation of liberty or property of an individual
of Japanese ancestry.
23. Reserved.
24. Subtract to the extent included, active

duty pay received by a person in the national
guard or armed forcesmilitary reserve for services
performed on or after August 2, 1990, pursuant to
military orders related to the Persian Gulf Con-
flict.
25. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forces military reserve for service
performed on or after November 21, 1995, pur-
suant tomilitary orders related to peacekeeping in
Bosnia-Herzegovina.
26. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
under the accelerated cost recovery system of the
Internal Revenue Code during the period during
which it is owned by the for-profit entity and is re-
ceiving the property tax exemption. However, this
subsection does not apply to a speculative shell
buildingwhich is used by the for-profit entity, sub-
sidiary of the for-profit entity, or majority owners
of the for-profit entity, for other than as a specula-
tive shell building, as defined in section 427.1, sub-
section 27.
27. Subtract, to the extent included, payments

received by an individual providing unskilled in-
homehealth-related care services pursuant to sec-
tion 249.3, subsection 2, paragraph “a”, subpara-
graph (2), to a member of the individual caregiv-
er’s family. For purposes of this subsection, a
member of the individual caregiver’s family in-
cludes a spouse, parent, stepparent, child, step-
child, brother, stepbrother, sister, stepsister, lin-
eal ancestor, or lineal descendant, and such per-
sons by marriage or adoption. A health care pro-
fessional licensed by an examination board desig-
nated in section 147.13, subsections 1 through 10,
is not eligible for the exemption authorized in this
subsection.
28. If the taxpayer is owner of an individual

development account certified under chapter
541A at any time during the tax year, deductions
of all of the following shall be allowed:
a. Contributions made to the account by per-

sons and entities, other than the taxpayer, as au-
thorized in chapter 541A.
b. The amount of any savings refund autho-

rized under section 541A.3, subsection 1.
c. Earnings from the account.
29. Subtract, to the extent not otherwise de-

ducted in computing adjusted gross income, the
amounts paid by the taxpayer for the purchase of
health benefits coverage or insurance for the tax-
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payer or taxpayer’s spouse or dependent.
30. Subtract the amount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the
extent that the credit increases federal adjusted
gross income.
31. For a personwho is disabled, or is fifty-five

years of age or older, or is the surviving spouse of
an individual or a survivor having an insurable in-
terest in an individual who would have qualified
for the exemption under this subsection for the tax
year, subtract, to the extent included, the total
amount of a governmental or other pension or re-
tirement pay, including, but not limited to, defined
benefit or defined contribution plans, annuities,
individual retirement accounts, plansmaintained
or contributed to by an employer, or maintained or
contributed to by a self-employed person as an em-
ployer, and deferred compensation plans or any
earnings attributable to the deferred compensa-
tion plans, up to a maximum of six thousand dol-
lars for a person, other than a husband or wife,
who files a separate state income tax return and
up to a maximum of twelve thousand dollars for a
husband and wife who file a joint state income tax
return. However, a surviving spouse who is not
disabled or fifty-five years of age or older can only
exclude the amount of pension or retirement pay
received as a result of the death of the other
spouse. A husband and wife filing separate state
income tax returns or separately on a combined
state return are allowed a combinedmaximumex-
clusion under this subsection of up to twelve thou-
sand dollars. The twelve thousand dollar exclu-
sion shall be allocated to thehusbandorwife in the
proportion that each spouse’s respective pension
and retirement pay received bears to total com-
bined pension and retirement pay received.
32. a. Subtract the maximum contribution

that may be deducted for Iowa income tax pur-
poses as a participant in the Iowa educational sav-
ings plan trust pursuant to section 12D.3, subsec-
tion 1, paragraph “a”.
b. Add the amount resulting fromthe cancella-

tion of a participation agreement refunded to the
taxpayer as a participant in the Iowa educational
savings plan trust to the extent previously de-
ducted as a contribution to the trust.
33. Subtract, to the extent included, income

from interest and earnings received from the Iowa
educational savings plan trust created in chapter
12D.
34. Subtract, to the extent not deducted for

federal income tax purposes, the amount of any
gift, grant, or donation made to the Iowa educa-
tional savings plan trust for deposit in the endow-
ment fund of that trust.
35. Subtract, to the extent included, the fol-

lowing:
a. Payments made to the taxpayer because of

the taxpayer’s status as a victim of persecution for
racial, ethnic, or religious reasons byNazi Germa-

ny or any other Axis regime or as an heir of such
victim.
b. Items of income attributable to, derived

from, or in any way related to assets stolen from,
hidden from, or otherwise lost to a victim of per-
secution for racial, ethnic, or religious reasons by
Nazi Germany or any other Axis regime immedi-
ately prior to, during, and immediately after
World War II, including, but not limited to, in-
terest on the proceeds receivable as insurance un-
der policies issued to a victim of persecution for ra-
cial, ethnic, or religious reasons by Nazi Germany
or any other Axis regime by European insurance
companies immediately prior to and duringWorld
War II. However, income from assets acquired
with suchassets orwith the proceeds from the sale
of such assets shall not be subtracted. This para-
graph shall only apply to a taxpayer who was the
first recipient of such assets after recovery of the
assets andwho is a victim of persecution for racial,
ethnic, or religious reasons by Nazi Germany or
any other Axis regime or is an heir of such victim.
36. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political subdivisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
these obligations specifically exempts the income
from the sale from the state individual income tax.
37. Notwithstanding the method for comput-

ing income from an installment sale under section
453 of the Internal Revenue Code, as defined in
section 422.3, the method to be used in computing
income froman installment sale shall be themeth-
od under section 453 of the Internal Revenue
Code, as amended up to and including January 1,
2000. A taxpayer affected by this subsection shall
make adjustments in the adjusted gross income
pursuant to rules adopted by the director.
The adjustment to net income provided in this

subsection is repealed for tax years beginning on
or after January 1, 2002. However, to the extent
that a taxpayer using the accrual method of ac-
counting reported the entire capital gain from the
sale or exchange of property on the Iowa return for
the tax year beginning in the 2001 calendar year
and the capital gain was reported on the install-
ment method on the federal income tax return,
any additional installment from the capital gain
reported for federal income tax purposes is not to
be included in net income in tax years beginning
on or after January 1, 2002.
38. Subtract, to the extent not otherwise ex-

cluded, the amount of withdrawals from qualified
retirement plan accounts made during the tax
year if the taxpayer or taxpayer’s spouse is amem-
ber of the Iowa national guard or reserve forces of
the United States who is ordered to active state
service or federal service or duty. In addition, a
penalty for suchwithdrawals shall not be assessed
by the state.
[C35, §6943-f7; C39, §6943.039; C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §422.7; 81Acts, ch132,
§4 – 6, 9 – 11; 82 Acts, ch 1023, §3 – 8, 25, 30, 31,
ch 1203, §2]
83 Acts, ch 174, §1, 3; 83 Acts, ch 179, §5, 6, 21,

24; 84 Acts, ch 1305, §29, 30; 85 Acts, ch 230, §4;
86 Acts, ch 1232, §2; 86 Acts, ch 1236, §5; 86 Acts,
ch 1238, §18; 86 Acts, ch 1241, §14; 86 Acts, ch
1243, §33; 87Acts, 1stEx, ch 1, §3; 87Acts, 2ndEx,
ch 1, §4 – 6; 88 Acts, ch 1028, §13 – 15; 89 Acts, ch
175, §2; 89 Acts, ch 225, §18, 19; 89 Acts, ch 228,
§6, 7, 11; 89 Acts, ch 249, §2; 89 Acts, ch 251, §13;
89 Acts, ch 268, §4; 89 Acts, ch 285, §3; 90 Acts, ch
1171, §2; 90Acts, ch 1195, §1; 90Acts, ch 1251, §52;
90 Acts, ch 1271, §1901, 1903; 91 Acts, ch 196, §2;
91 Acts, ch 210, §1; 92 Acts, ch 1225, §1, 5; 92 Acts,
ch1247, §30, 31, 39; 93Acts, ch97, §14, 20; 94Acts,
ch 1165, §12, 46; 94Acts, ch 1166, §2, 3, 12; 94Acts,
ch 1183, §77 – 79, 97; 95 Acts, ch 5, §1, 14; 95 Acts,
ch 152, §3, 7; 95 Acts, ch 206, §1, 4; 96 Acts, ch
1106, §7; 96 Acts, ch 1129, §113; 96 Acts, ch 1186,
§23; 97 Acts, ch 133, §1; 97 Acts, ch 135, §4, 9; 98
Acts, ch 1100, §57; 98 Acts, ch 1172, §12, 14; 98
Acts, ch 1174, §5, 6; 98 Acts, ch 1177, §1 – 6; 2000
Acts, ch 1103, §2, 3; 2000 Acts, ch 1163, §5, 6; 2000
Acts, ch 1194, §8, 21; 2001 Acts, ch 15, §1, 2; 2001
Acts, ch 116, §6, 28; 2001 Acts, ch 127, §4, 5, 9, 10;
2001 Acts, 2nd Ex, ch 6, §21, 22, 25, 26, 37; 2002
Acts, ch 1069, §4, 11, 14; 2002 Acts, ch 1150, §4;
2002 Acts, ch 1151, §5, 36

2000 amendment to subsection 31 applies to tax years beginning on or
after January 1, 2001; 2000 Acts, ch 1194, §21

2000 amendment adding new subsection 35 is effective April 14, 2000,
and applies retroactively to tax years beginning on or after January 1, 2000;
2000 Acts, ch 1103, §3

2001 amendments striking former subsection 6 and adding subsection
37 take effect May 16, 2001, and apply retroactively to tax years beginning
on or after January 1, 2000; 2001 Acts, ch 127, §9, 10

Subsection 36 takes effect May 3, 2001, and applies retroactively to tax
years beginning on or after January 1, 2001; 2001 Acts, ch 116, §28

2001 amendments to subsection 12, paragraph c, and subsection 12A,
paragraph b, take effect July 1, 2002; 2001 Acts, 2nd Ex, ch 6, §25, 26, 37

Subsection 37, unnumbered paragraph 2, takes effect April 4, 2002, and
applies retroactively to tax years beginning on or after January 1, 2002;
2002 Acts, ch 1069, §11, 14

Subsection 38 applies retroactively to tax years beginning on or after
January 1, 2002; 2002 Acts, ch 1151, §36

Subsection 4 amended
Subsection 12, paragraph c amended
Subsection 12A, paragraph b amended
Subsection 37, NEW unnumbered paragraph 2
NEW subsection 38
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422.8 Allocation of income earned in
Iowa and other states.
Under rules prescribed by the director, net in-

come of individuals, estates and trusts shall be al-
located as follows:
1. The amount of income tax paid to another

state or foreign country by a resident taxpayer of
this state on income derived from sources outside
of Iowa shall be allowed as a credit against the tax
computed under this chapter, except that the cred-
it shall not exceedwhat the amount of the Iowa tax
would have been on the same income which was
taxed by the other state or foreign country. The
limitation on this credit shall be computed accord-
ing to the following formula: Income earned out-
side of Iowa and taxed by another state or foreign

country shall be divided by the total income of the
resident taxpayer of Iowa. This quotient multi-
plied times the net Iowa tax as determined on the
total income of the taxpayer as if entirely earned
in Iowa shall be the maximum tax credit against
the Iowa net tax.
2. a. Nonresident’s net income allocated to

Iowa is the net income, or portion of net income,
which is derived from a business, trade, profes-
sion, or occupation carried on within this state or
income from any property, trust, estate, or other
source within Iowa. However, income derived
from a business, trade, profession, or occupation
carried on within this state and income from any
property, trust, estate, or other sourcewithin Iowa
shall not include distributions from pensions, in-
cluding defined benefit or defined contribution
plans, annuities, individual retirement accounts,
and deferred compensation plans or any earnings
attributable thereto so long as the distribution is
directly related to an individual’s documented re-
tirement and received while the individual is a
nonresident of this state. If a business, trade, pro-
fession, or occupation is carried on partly within
and partly without the state, only the portion of
thenet incomewhich is fairly andequitablyattrib-
utable to that part of the business, trade, profes-
sion, or occupation carried on within the state is
allocated to Iowa for purposes of section 422.5,
subsection 1, paragraph “j”, and section 422.13
and income from any property, trust, estate, or
other source partly within and partly without the
state is allocated to Iowa in the same manner, ex-
cept that annuities, interest on bank deposits and
interest-bearing obligations, and dividends are al-
located to Iowa only to the extent towhich they are
derived from a business, trade, profession, or oc-
cupation carried on within the state.
b. A resident’s income allocable to Iowa is the

income determined under section 422.7 reduced
by items of income and expenses from an S corpo-
ration that carries on businesswithin andwithout
the statewhen those items of income andexpenses
pass directly to the shareholders under provisions
of the Internal Revenue Code. These items of in-
come and expenses are increased by the greater of
the following:
(1) The net income or loss of the corporation

which is fairly and equitably attributable to this
state under section 422.33, subsections 2 and 3.
(2) Any cash or the value of property distribu-

tions which are made only to the extent that they
are paid from income upon which Iowa income tax
has not been paid, as determined under rules of
the director, reduced by the amount of any of these
distributions that are made to enable the share-
holder to pay federal income tax on items of in-
come, loss, and expenses from the corporation.
3. Taxable income of resident and nonresident

estates and trusts shall be allocated in the same
manner as individuals.
4. The amount ofminimumtaxpaid to another
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state or foreign country by a resident taxpayer of
this state from preference items derived from
sources outside of Iowa shall be allowed as a credit
against the tax computed under this division ex-
cept that the credit shall not exceed what the
amount of state alternative minimum tax would
have been on the same preference items which
were taxed by the other state or foreign country.
The limitation on this credit shall be computed ac-
cording to the following formula: The total of pref-
erence items earned outside of Iowa and taxed by
another state or foreign country shall be divided
by the total of preference items of the resident tax-
payer of Iowa. In computing this quotient, those
items excludable under section 422.5, subsection
1, paragraph “k”, subparagraph (1) shall not be
used in computing the preference items. This quo-
tient multiplied times the net state alternative
minimum tax as determined in section 422.5, sub-
section 1, paragraph “k” on the total of preference
items as if entirely earned in Iowa shall be the
maximum tax credit against the Iowa alternative
minimum tax. However, the maximum tax credit
will not be allowed to the extent that theminimum
tax imposed by the other state or foreign country
is less than the maximum tax credit computed
above.
5. The director may, in accordance with the

provisions of this subsection, and when cost-effi-
cient, administratively feasible, and of mutual
benefit to both states, enter into reciprocal agree-
ments with tax administration agencies of other
states to further tax administration and eliminate
duplicate withholding by exempting from Iowa
taxation income earned from personal services in
Iowa by residents of another state, if the other
state provides a tax exemption for the same type
of income earned from personal services by Iowa
residents in the other state. For purposes of this
subsection, “income earned from personal ser-
vices” means wages, salaries, commissions, and
tips, and earned income from other sources. This
subsection does not authorize the department to
withhold taxes on deferred compensation pay-
ments, pension distributions, and annuity pay-
ments when paid to a nonresident of the state of
Iowa. All the terms of the agreements shall be de-
scribed in the rules adopted by the department.
A reciprocal agreement entered into on or after

April 4, 2002, with a tax administration agency of
another state shall not take effect until such
agreement has been authorized by a constitution-
al majority of each house of the general assembly
and approved by the governor. A reciprocal agree-
ment in effect onor after January1, 2002, shall not
be terminated by the state of Iowa unless the ter-
mination has been authorized by a constitutional
majority of eachhouse of the general assemblyand
approved by the governor. An amendment to an
existing reciprocal agreement does not constitute
a new agreement.
6. If the resident or part-year resident is a

shareholder of anS corporationwhichhas in effect
an election under subchapter S of the Internal
Revenue Code, subsections 1 and 3 do not apply to
any income taxes paid to another state or foreign
country on the income from the corporation which
has in effect an election under subchapter S of the
Internal Revenue Code.
[C35, §6943-f8; C39, §6943.037, 6943.040,

6943.050; C46, 50, 54, 58, §422.5, 422.8, 422.18;
C62, 66, 71, 73, 75, 77, 79, 81, §422.5, 422.8; 82
Acts, ch 1226, §3, 6]
83 Acts, ch 16, §1, 2; 85 Acts, ch 243, §3; 88 Acts,

ch 1028, §16; 92 Acts, ch 1224, §1, 2, 4; 94 Acts, ch
1149, §1, 2; 96 Acts, ch 1197, §16 – 18; 97 Acts, ch
111, §5, 6, 8; 2002Acts, ch 1005, §10, 11; 2002Acts,
ch 1069, §5, 12, 14

2002amendment to subsection 2, paragraph b, subparagraph (2) applies
retroactively to tax years beginning on or after January 1, 2002; 2002 Acts,
ch 1005, §11

2002 amendment to subsection 5 takes effect April 4, 2002, and the ter-
mination provisions apply to termination of reciprocal agreements in effect
on or after January 1, 2002; 2002 Acts, ch 1069, §12, 14

Subsection 2, paragraph b, subparagraph (2) amended
Subsection 5 amended

§422.9, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.9

422.9 Deductions from net income.
In computing taxable income of individuals,

there shall be deducted fromnet income the larger
of the following amounts:
1. An optional standard deduction, after de-

duction of federal income tax, equal to one thou-
sand two hundred thirty dollars for amarried per-
sonwho files separately or a single person or equal
to three thousand thirty dollars for a husband and
wife who file a joint return, a surviving spouse, or
an unmarried head of household. The optional
standard deduction shall not exceed the amount
remaining after deduction of the federal income
tax.
2. The total of contributions, interest, taxes,

medical expense, nonbusiness losses, and miscel-
laneous expenses deductible for federal income
tax purposes under the Internal Revenue Code,
with the following adjustments:
a. Subtract the deduction for Iowa income

taxes.
b. Add theamount of federal income taxes paid

or accrued as the casemay be, during the tax year,
adjusted by any federal income tax refunds. Pro-
vided, however, that where married persons, who
have filed a joint federal income tax return, file
separately, such total shall be divided between
them according to the portion thereof paid or ac-
crued, as the case may be, by each.
c. Add the amount by which expenses paid or

incurred in connectionwith the adoption of a child
by the taxpayer exceed three percent of the net in-
come of the taxpayer, or of the taxpayer andspouse
in the case of a joint return. The expenses may in-
cludemedical and hospital expenses of the biologi-
cal mother which are incident to the child’s birth
and are paid by the taxpayer, welfare agency fees,
legal fees, and all other fees and costs relating to
the adoption of a child if the child is placed by a
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child-placing agency licensed under chapter 238
or by a person making an independent placement
according to the provisions of chapter 600.
d. Add an additional deduction for mileage in-

curred by the taxpayer in voluntary work for a
charitable organization consisting of the excess of
the state employee mileage reimbursement over
the amount deductible for federal income tax pur-
poses. The deduction shall be proven by the keep-
ing of a contemporaneous diary by the person
throughout the period of the voluntarywork in the
tax year.
e. Add the amount, not to exceed five thousand

dollars, of expenses not otherwise deductible un-
der this section actually incurred in the home of
the taxpayer for the care of a person who is the
grandchild, child, parent, or grandparent of the
taxpayer or the taxpayer’s spouse and who is un-
able, by reason of physical or mental disability, to
live independently and is receiving, orwould be el-
igible to receive if living in a health care facility li-
censed under chapter 135C, medical assistance
benefits under chapter 249A. In the event that the
person being cared for is receiving assistance
benefits under chapter 239B, the expenses not
otherwise deductible shall be the net difference
between the expenses actually incurred in caring
for the person and the assistance benefits received
under chapter 239B.
f. Add the amount of the mortgage interest

credit allowable for the tax year under section 25
of the Internal Revenue Code to the extent the
credit decreased the amount of interest deductible
under section 163(g) of the Internal Revenue
Code.
g. To the extent not otherwise included pur-

suant to section 164 of the Internal RevenueCode,
add the amount of the annual registration fee paid
for a motor vehicle pursuant to section 321.113,
subsection 4, or section 321.113, subsection 5,
paragraph “b”, which is based upon the value of
the vehicle. For purposes of this paragraph, sixty
percent of the amount of the registration fee is
based upon the value of the motor vehicle.
h. To the extent not otherwise included pur-

suant to section 164 of the Internal RevenueCode,
add the amount of the annual registration fee paid
for a multipurpose vehicle pursuant to section
321.124, subsection 3, paragraph “h”, which is
based upon the value of the vehicle. For purposes
of this paragraph, sixty percent of the amount of
the registration fee is based upon the value of the
multipurpose vehicle.
i. If the taxpayer has a deduction for medical

care expenses under section 213 of the Internal
Revenue Code, the taxpayer shall recompute for
the purposes of this subsection the amount of the
deduction under section 213 by excluding from
medical care, as defined in section 213, the
amount subtracted under section 422.7, subsec-
tion 29.
3. If, after applying all of the adjustments pro-

vided for in section 422.7, the allocation provisions
of section 422.8, and the deductions allowable in
this section subject to the modifications provided
in section 172(d) of the InternalRevenueCode, the
taxable income results in a net operating loss, the
net operating loss shall be deducted as follows:
a. The Iowa net operating loss shall be carried

back three taxable years for an individual taxpay-
er with a casualty or theft property loss or for a net
operating loss in apresidentially declareddisaster
area incurred by a taxpayer engaged in a small
business or in the trade or business of farming.
For all other Iowa net operating losses, the net op-
erating loss shall be carried back two taxable
years or to the taxable year in which the taxpayer
first earned income in Iowa whichever year is the
later.
b. The Iowa net operating loss remaining after

being carried back as required in paragraph “a” or
“d” or if not required to be carriedback shall be car-
ried forward twenty taxable years.
c. If the election under section 172(b)(3) of the

InternalRevenueCode ismade, the Iowanet oper-
ating loss shall be carried forward twenty taxable
years.
d. Notwithstanding paragraph “a”, for a tax-

payer who is engaged in the trade or business of
farming as defined in section 263A(e)(4) of the In-
ternal Revenue Code and has a loss from farming
as defined in section 172(b)(1)(F) of the Internal
Revenue Code including modifications prescribed
by rule by the director, the Iowa loss from the trade
or business of farming is anet operating losswhich
may be carried back five taxable years prior to the
taxable year of the loss.
4. Wheremarried persons file separately, both

must use the optional standard deduction if either
elects to use it.
5. A taxpayer affected by section 422.8 shall, if

the optional standard deduction is not used, be
permitted to deduct only such portion of the total
referred to in subsection2aboveas is fairly andeq-
uitably allocable to Iowa under the rules pre-
scribed by the director.
6. In determining the amount of deduction for

federal income tax under subsection 1 or subsec-
tion 2, paragraph “b”, for tax years beginning in
the 2001 calendar year, the amount of the deduc-
tion shall not be adjusted by the amount received
during the tax year of the advanced refund of the
rate reduction tax credit provided pursuant to the
federal Economic Growth and Tax Relief Reconcil-
iation Act of 2001, Pub. L. No. 107-16, and the ad-
vanced refund of such credit shall not be subject to
taxation under this division.
7. In determining the amount of deduction for

federal income tax under subsection 1 or subsec-
tion 2, paragraph “b”, for tax years beginning in
the 2002 calendar year, the amount of the deduc-
tion for the tax year shall not be adjusted by the
amount of the rate reduction credit received in the
tax year to the extent that the credit is attribut-
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able to the rate reduction credit provided pur-
suant to the federal EconomicGrowth andTaxRe-
lief Reconciliation Act of 2001, Pub. L. No. 107-16,
and the amount of such credit shall not be taxable
under this division.
[C35, §6943-f9; C39, §6943.041; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §422.9; 82 Acts, ch
1023, §9, 10, 30, 32, ch 1192, §1, 2, ch 1226, §4, 6]
83 Acts, ch 179, §7, 22; 84 Acts, ch 1305, §31; 87

Acts, ch 233, §493; 87 Acts, 2nd Ex, ch 1, §7 – 9; 88
Acts, ch 1028, §17 – 20; 89Acts, ch 268, §5; 91Acts,
ch 159, §9; 91 Acts, ch 210, §2; 92 Acts, ch 1222, §4,
6; 94 Acts, ch 1046, §9; 94 Acts, ch 1166, §4 – 6, 12;
95Acts, ch 5, §2, 14; 96Acts, ch 1168, §1, 3; 97Acts,
ch 41, §32; 97 Acts, ch 135, §5, 9; 98 Acts, ch 1078,
§5, 12; 99 Acts, ch 95, §5, 6, 12, 13; 99 Acts, ch 114,
§25; 2001 Acts, ch 132, §22, 24; 2001 Acts, 1st Ex,
ch 3, §1, 2; 2002 Acts, ch 1069, §6, 13, 14

Subsection 2, paragraph g, takes effect January 1, 2002; 2001 Acts, ch
132, §24

Subsection 6 applies retroactively to tax years beginning on or after Jan-
uary 1, 2001, and before January 1, 2002; 2001 Acts, 1st Ex, ch 3, §2

Subsection 7 takes effectApril 4, 2002, andapplies retroactively to Janu-
ary 1, 2002, for tax years beginning in the 2002 calendar year; 2002 Acts,
ch 1069, §13, 14

NEW subsection 7

§422.10, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.10

422.10 Research activities credit.
1. The taxes imposed under this division shall

be reduced by a state tax credit for increasing re-
search activities in this state.
a. For individuals, the credit equals the sumof

the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a taxpayer may
elect to compute the credit amount for qualified re-
search expenses incurred in this state in amanner
consistent with the alternative incremental credit
described in section 41(c)(4) of the Internal Reve-
nue Code. The taxpayer may make this election
regardless of the method used for the taxpayer’s
federal income tax. The election made under this
paragraph is for the taxyear and the taxpayermay
use another or the same method for any subse-
quent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses

described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
2. For purposes of this section, an individual

may claim a research credit incurred by a partner-
ship, S corporation, limited liability company, es-
tate, or trust electing to have the income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings of a partnership,
S corporation, limited liability company, estate, or
trust.
3. For purposes of this section, “base amount”,

“basic research payment”, and “qualified research
expense”mean the same as defined for the federal
credit for increasing research activities under sec-
tion 41 of the Internal Revenue Code, except that
for the alternative incremental credit such
amounts are for research conducted within this
state. For purposes of this section, “Internal Reve-
nue Code”means the Internal Revenue Code in ef-
fect on January 1, 2002.
4. Any credit in excess of the tax liability im-

posed by section 422.5 less the credits allowed un-
der sections 422.11A, 422.12, and 422.12B for the
taxable year shall be refunded with interest com-
puted under section 422.25. In lieu of claiming a
refund, a taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
taxable year.
83 Acts, ch 179, §8, 25; 85 Acts, ch 230, §5; 86

Acts, ch 1007, §22; 87 Acts, 2nd Ex, ch 1, §10; 88
Acts, ch 1028, §21; 90 Acts, ch 1171, §3; 91 Acts, ch
159, §10; 91 Acts, ch 215, §2; 93 Acts, ch 113, §2, 4;
94 Acts, ch 1166, §7, 11; 95 Acts, ch 152, §4, 7; 97
Acts, ch 23, §43; 97 Acts, ch 135, §6, 9; 98 Acts, ch
1078, §6, 10; 99 Acts, ch 95, §7, 12, 13; 2000 Acts,
ch 1146, §4, 9, 11; 2000 Acts, ch 1194, §9, 21; 2001
Acts, ch 127, §6, 9, 10; 2002 Acts, ch 1069, §7, 10,
14

For 2000 amendment to unnumbered paragraph 1 which takes effect
April 26, 2000, and relates to the amount of the state tax credit for increas-
ing research activities for tax years beginning on or after January 1, 1999,
see 2000 Acts, ch 1146, §4, 9, 11

2000 amendment amending and renumbering former unnumbered
paragraphs 1 and 2 as subsections 1 – 4 applies retroactively to tax years
beginning on or after January 1, 2000; 2000 Acts, ch 1194, §21

2001 amendment to subsection 3 is effective May 16, 2001, and applies
retroactively to tax years beginning on or after January 1, 2000; 2001 Acts,
ch 127, §9, 10

2002 amendment to subsection 3 takes effect April 4, 2002, and applies
retroactively to tax years beginning on or after January 1, 2001; 2002 Acts,
ch 1069, §10, 14

Subsection 3 amended

§422.11, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.11

422.11 Franchise tax credit.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by a franchise tax credit. A taxpayer who is
a shareholder in a financial institution, as defined
in section 581 of the InternalRevenueCode,which
has in effect for the tax year an election under sub-
chapter S of the InternalRevenueCode, shall com-
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pute the amount of the tax credit by recomputing
the amount of tax under this division by reducing
the taxable income of the taxpayer by the taxpay-
er’s pro rata share of the items of income and ex-
pense of the financial institution and subtracting
the credits allowed under section 422.12. This re-
computed tax shall be subtracted from the amount
of tax computed under this division after the de-
duction for credits allowed under section 422.12.
The resulting amount, which shall not exceed the
taxpayer’s pro rata share of the franchise tax paid
by the financial institution, is the amount of the
franchise tax credit allowed.
97 Acts, ch 154, §1, 3

§422.11A, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.11A

422.11A New jobs tax credit.
The taxes imposed under this division, less the

credits allowed under sections 422.12 and
422.12B, shall be reduced by a new jobs tax credit.
An industry which has entered into an agreement
under chapter 260E and which has increased its
base employment level by at least ten percent
within the time set in the agreement or, in the case
of an industry without a base employment level,
addsnew jobswithin the time set in theagreement
is entitled to this new jobs tax credit for the tax
year selected by the industry. In determining if
the industry has increased its base employment
level by ten percent or added new jobs, only those
new jobs directly resulting from the project cov-
ered by the agreement and those directly related
to those new jobs shall be counted. The amount of
this credit is equal to the product of six percent of
the taxable wages upon which an employer is re-
quired to contribute to the state unemployment
compensation fund, as defined in section 96.19,
subsection 37, times the number of new jobs exist-
ing in the tax year that directly result from the
project covered by the agreement or new jobs that
directly result from those new jobs. The tax year
chosen by the industry shall either begin or end
during the period beginning with the date of the
agreement and ending with the date by which the
project is to be completed under the agreement.
An individualmay claim the new jobs tax credit al-
lowed a partnership, subchapter S corporation, or
estate or trust electing to have the income taxed
directly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings of the partner-
ship, subchapter S corporation, or estate or trust.
Any credit in excess of the tax liability for the tax
year may be credited to the tax liability for the fol-
lowing ten tax years or until depleted, whichever
is the earlier. For purposes of this section, “agree-
ment”, “industry”, “new job” and “project” mean
the same as defined in section 260E.2 and “base
employment level” means the number of full-time
jobs an industry employs at the plant site which is
covered by an agreement under chapter 260E on

the date of that agreement.
85 Acts, ch 32, §80; 89 Acts, ch 251, §14; 91 Acts,

ch 159, §11

§422.11B, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.11B

422.11B Minimum tax credit.
1. There is allowed as a credit against the tax

determined in section 422.5, subsection 1, para-
graphs “a” through “j” for a tax year an amount
equal to the minimum tax credit for that tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the adjusted net minimum tax im-
posed for all prior tax years beginning on or after
January 1, 1987, over the amount allowable as a
credit under this section for those prior tax years.
2. The allowable credit under subsection 1 for

a tax year shall not exceed the excess, if any, of the
tax determined in section 422.5, subsection 1,
paragraphs “a” through “j” over the state alterna-
tive minimum tax as determined in section 422.5,
subsection 1, paragraph “k”.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in section 422.5,
subsection 1, paragraph “k” for the tax year over
the tax determined in section 422.5, subsection 1,
paragraphs “a” through “j” for the tax year.
The adjusted net minimum tax for a tax year is

the net minimum tax for the tax year reduced by
the amount which would be the net minimum tax
if the only item of tax preference taken into ac-
count was that described in paragraph (6) of sec-
tion 57(a) of the Internal Revenue Code.
89 Acts, ch 285, §4

§422.11C, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.11C

422.11C Ethanol blended gasoline tax
credit.
1. As used in this section, unless the context

otherwise requires:
a. “Ethanol blended gasoline”means the same

as defined in section 452A.2.
b. “Gasoline” means gasoline that meets the

specifications required by the department of agri-
culture and land stewardship pursuant to section
214A.2 and that is dispensed through a metered
pump.
c. “Metered pump” means a motor vehicle fuel

pump licensed by the department of agriculture
and land stewardship pursuant to chapter 214.
d. “Retail dealer” means a retail dealer as de-

fined in section 214A.1 who operates a metered
pump at a service station.
e. “Sell” means to sell on a retail basis.
f. “Service station” means each geographic

location in this state where a retail dealer sells
and dispenses gasoline on a retail basis.
g. “Tax credit” means the designated ethanol

blended gasoline tax credit as provided in this sec-
tion.
2. The taxes imposed under this division, less

the credits allowed under sections 422.12 and
422.12B, shall be reduced by an ethanol blended
gasoline tax credit for each tax year that the tax-
payer is eligible to claim the tax credit under this
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section. In order to be eligible, all of the following
must apply:
a. The taxpayer is a retail dealer.
b. The taxpayer operates at least one service

station at whichmore than sixty percent of the to-
tal gallons of gasoline sold and dispensed through
one ormoremetered pumps by the taxpayer in the
tax year is ethanol blended gasoline.
c. The taxpayer complieswith requirements of

the department required to administer this sec-
tion.
3. The tax credit shall be calculated separately

for each service station site operated by the tax-
payer. The amount of the tax credit for each eligi-
ble service station is two and one-half cents multi-
plied by the total number of gallons of ethanol
blended gasoline sold and dispensed through all
meteredpumps locatedat that service stationdur-
ing the tax year in excess of sixty percent of all gas-
oline sold and dispensed through metered pumps
at that service station during the tax year.
4. Any credit in excess of the taxpayer’s tax li-

ability shall be refunded. In lieu of claiming a re-
fund, the taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
tax year.
5. An individual may claim the tax credit al-

lowed a partnership, limited liability company, S
corporation, estate, or trust electing tohave the in-
come taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of a
partnership, limited liability company, S corpora-
tion, estate, or trust.
2001 Acts, ch 123, §2, 6; 2002 Acts, ch 1050, §35
Ethanol blended gasoline tax credit applies to tax years beginning on or

after January 1, 2002; implementation; 2001 Acts, ch 123, §6
Subsection 1, paragraph b amended

§422.11D, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.11D

422.11D Property rehabilitation tax
credit.
1. The taxes imposed under this division, less

the credits allowed under sections 422.12 and
422.12B, shall be reducedbyaproperty rehabilita-
tion tax credit equal to the amount as computed
under chapter 404A for rehabilitating eligible
property. Any credit in excess of the tax liability
shall be refunded as provided in section 404A.4,
subsection 3.
2. An individualmay claim a property rehabil-

itation tax credit allowed a partnership, limited li-
ability company, S corporation, estate, or trust
electing to have the income taxeddirectly to the in-
dividual. The amount claimed by the individual
shall be based upon the pro rata share of the indi-
vidual’s earnings of a partnership, limited liability
company, S corporation, estate, or trust.
3. For purposes of this section, “eligible prop-

erty” means the same as used in section 404A.1.
2000 Acts, ch 1194, §10

§422.11E, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.11E

422.11E Assistive device tax credit —
small business.
1. The taxes imposed under this division, less

the credits allowed under sections 422.12 and
422.12B, shall be reduced by an assistive device
tax credit. A small business purchasing, renting,
or modifying an assistive device or making work-
place modifications for an individual with a dis-
ability who is employed or will be employed by the
small business is eligible, subject to availability of
credits, to receive this assistive device tax credit
which is equal to fifty percent of the first five thou-
sand dollars paid during the tax year for the pur-
chase, rental, or modification of the assistive de-
vice or for making the workplace modifications.
Any credit in excess of the tax liability shall be re-
funded with interest computed under section
422.25. In lieu of claiming a refund, a taxpayer
may elect to have the overpayment shown on the
taxpayer’s final, completed return credited to the
tax liability for the following tax year. If the small
business elects to take the assistive device tax
credit, the small business shall not deduct for Iowa
tax purposes any amount of the cost of an assistive
device or workplace modifications which is de-
ductible for federal tax purposes.
2. To receive the assistive device tax credit, the

eligible small business must submit an applica-
tion to the department of economic development.
If the taxpayermeets the criteria for eligibility, the
department of economic development shall issue
to the taxpayer a certification of entitlement for
the assistive device tax credit. However, the com-
bined amount of tax credits that may be approved
for a fiscal year under this section and section
422.33, subsection 9, shall not exceed five hundred
thousand dollars. Tax credit certificates shall be
issued on an earliest filed basis. The certification
shall contain the taxpayer’s name, address, tax
identification number, the amount of the credit,
and tax year for which the certificate applies. The
taxpayer must file the tax credit certificate with
the taxpayer’s individual income tax return in or-
der to claim the tax credit. The departments of
economic development and revenue and finance
shall each adopt rules to jointly administer this
section and shall provide by rule for the method to
be used to determine for which fiscal year the tax
credits are approved.
3. An individual may claim an assistive device

tax credit allowed a partnership, limited liability
company, S corporation, estate, or trust electing to
have the income taxed directly to the individual.
The amount claimed by the individual shall be
based upon the pro rata share of the individual’s
earnings of the partnership, limited liability com-
pany, S corporation, estate, or trust.
4. For purposes of this section:
a. “Assistive device” means any item, piece of

equipment, or product system which is used to in-
crease, maintain, or improve the functional capa-
bilities of an individual with a disability in the
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workplace or on the job. “Assistive device” does not
mean anymedical device, surgical device, or organ
implanted or transplanted into or attached direct-
ly to an individual. “Assistive device” does not in-
clude any device forwhich a certificate of title is is-
sued by the state department of transportation,
but does include any item, piece of equipment, or
product system otherwise meeting the definition
of “assistive device” that is incorporated, attached,
or included as amodification in or to such a device
issued a certificate of title.
b. “Disability” means the same as defined in

section 225C.46.
c. “Small business” means a business that ei-

ther had gross receipts for its preceding tax year
of three million dollars or less or employed not
more than fourteen full-time employees during its
preceding tax year.
d. “Workplace modifications” means physical

alterations to the work environment.
2000 Acts, ch 1194, §11, 21
Section applies retroactively to tax years beginning on or after January

1, 2000; 2000 Acts, ch 1194, §21

§422.11F, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.11F

422.11F Investment tax credits.
The taxes imposed under this division, less the

credits allowed under sections 422.12 and
422.12B, shall be reduced by an investment tax
credit authorized pursuant to section 15E.43.
2002 Acts, ch 1006, §7, 13
Section takes effect February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
NEW section

§422.11G, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.11G

422.11G Venture capital fund investment
tax credit.
The tax imposed under this division, less the

credits allowed under sections 422.12 and
422.12B, shall be reduced by a venture capital
fund investment tax credit authorized pursuant to
section 15E.51.
2002 Acts, ch 1156, §2, 8
Section takes effect May 8, 2002, and applies retroactively to tax years

beginning on or after January 1, 2002; 2002 Acts, ch 1156, §8
NEW section

§422.12, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.12

422.12 Deductions from computed tax.
There shall be deducted from but not to exceed

the tax, after the same shall have been computed
as provided in this division, the following:
1. A personal exemption credit in the following

amounts:
a. For an estate or trust, a single individual, or

a married person filing a separate return, forty
dollars.
b. For a head of household, or a husband and

wife filing a joint return, eighty dollars.
c. For each dependent, an additional forty dol-

lars. As used in this section, the term “dependent”
has the samemeaning as provided by the Internal
Revenue Code.
d. For a single individual, husband, wife or

head of household, an additional exemption of

twenty dollars for each of said individuals who has
attained the age of sixty-five years before the close
of the tax year or on the first day following the end
of the tax year.
e. For a single individual, husband, wife or

head of household, an additional exemption of
twenty dollars for each of said individuals who is
blind at the close of the tax year. For the purposes
of this paragraph, an individual is blind only if the
individual’s central visual acuity does not exceed
twenty-two hundredths in the better eye with cor-
recting lenses, or if the individual’s visual acuity
is greater than twenty-two hundredths but is ac-
companied by a limitation in the fields of vision
such that the widest diameter of the visual field
subtends anangle no greater than twentydegrees.
2. A tuition credit equal to twenty-five percent

of the first one thousand dollars which the taxpay-
er has paid to others for each dependent in grades
kindergarten through twelve, for tuition and text-
books of each dependent in attending an elemen-
tary or secondary school situated in Iowa, which
school is accredited or approved under section
256.11, which is not operated for profit, and which
adheres to the provisions of the federal Civil
RightsAct of 1964and chapter 216. Asused in this
subsection, “textbooks”means books and other in-
structional materials and equipment used in ele-
mentary and secondary schools in teaching only
those subjects legally and commonly taught in
public elementary and secondary schools in this
state and does not include instructional books and
materials used in the teaching of religious tenets,
doctrines, orworship, the purpose ofwhich is to in-
culcate those tenets, doctrines, or worship. “Text-
books” includes books or materials used for extra-
curricular activities including sporting events,
musical or dramatic events, speech activities,
driver’s education, or programs of a similar na-
ture. Notwithstanding any other provision, all
other credits allowed under this section and sec-
tion 422.12B shall be deducted before the tuition
credit under this subsection. The department,
when conducting an audit of a taxpayer’s return,
shall also audit the tuition tax credit portion of the
tax return.
As used in this subsection, “tuition” means any

charges for the expenses of personnel, buildings,
equipment and materials other than textbooks,
and other expenses of elementary or secondary
schools which relate to the teaching only of those
subjects legally and commonly taught in public
elementary and secondary schools in this state
andwhich do not relate to the teaching of religious
tenets, doctrines, or worship, the purpose of which
is to inculcate those tenets, doctrines, or worship.
“Tuition” includes those expenses which relate to
extracurricular activities including sporting
events, musical or dramatic events, speech activi-
ties, driver’s education, or programs of a similar
nature.
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3. For the purpose of this section, the deter-
mination ofwhether an individual ismarried shall
be made as of the close of the individual’s tax year
unless the individual’s spouse dies during the indi-
vidual’s tax year, in which case the determination
shall be made as of the date of the spouse’s death.
An individual legally separated from the individu-
al’s spouse under a decree of divorce or of separate
maintenance shall not be considered married.
[C35, §6943-f12; C39, §6943.044; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.12]
83 Acts, ch 179, §9, 10, 22; 84 Acts, ch 1305, §32;

86 Acts, ch 1236, §6, 7; 86 Acts, ch 1241, §15; 87
Acts, ch 233, §494; 88 Acts, ch 1028, §22, 23; 89
Acts, ch 296, §42; 90 Acts, ch 1248, §9; 91 Acts, ch
159, §13; 95Acts, ch 206, §2, 4; 96Acts, ch 1168, §2,
3; 98 Acts, ch 1177, §7 – 10

§422.12A, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.12A

422.12A Income tax refund checkoff for
keep Iowa beautiful fund.
1. Apersonwho files an individual or a joint in-

come tax return with the department of revenue
and finance under section 422.13 may designate
one dollar or more to be paid to the keep Iowa
beautiful fund as created in section 314.28. If the
refund due on the return or the payment remitted
with the return is insufficient to pay theadditional
amount designated by the taxpayer to the keep
Iowa beautiful fund, the amount designated shall
be reduced to the remaining amount of refund or
the remaining amount remitted with the return.
The designation of a contribution to the keep Iowa
beautiful fund under this section is irrevocable.
2. The director of revenue and finance shall

draft the income tax form to allow the designation
of contributions to the keep Iowa beautiful fund on
the tax return. The department of revenue and fi-
nance, on or before January 31, shall certify the to-
tal amount designated on the tax return formsdue
in the preceding calendar year and shall report the
amount to the treasurer of state. The treasurer of
state shall credit the amount to the keep Iowa
beautiful fund. However, before a checkoff pur-
suant to this section shall be permitted, all liabili-
ties on the books of the department of revenue and
finance and accounts identified as owing under
section 421.17 and the political contribution al-
lowed under section 56.18 shall be satisfied.
3. Moneys in the fundare subject to appropria-

tion as provided in section 314.28.
4. The department of revenue and finance

shall adopt rules to administer this section.
5. This section is subject to repeal under sec-

tion 422.12E.
2001 Acts, ch 160, §2, 3
Section applies retroactively to January 1, 2001, for tax years beginning

on or after that date; 2001 Acts, ch 160, §3

§422.12B, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.12B

422.12B Earned income tax credit.
1. The taxes imposed under this division less

the credits allowed under section 422.12 shall be

reduced by an earned income credit equal to six
and one-half percent of the federal earned income
credit provided in section 32 of the Internal Reve-
nue Code. Any credit in excess of the tax liability
is nonrefundable.
2. Married taxpayers electing to file separate

returns or filing separately on a combined return
may avail themselves of the earned income credit
by allocating the earned income credit to each
spouse in the proportion that each spouse’s respec-
tive earned income bears to the total combined
earned income. Taxpayers affected by the alloca-
tion provisions of section 422.8 shall be permitted
a deduction for the credit only in the amount fairly
and equitably allocable to Iowa under rules pre-
scribed by the director.
89 Acts, ch 268, §6; 90 Acts, ch 1171, §4; 91 Acts,

ch 159, §14; 91Acts, ch 215, §3; 2000Acts, ch 1146,
§5, 9, 11

2000 amendment to subsection 1 takes effect April 26, 2000, and applies
retroactively to tax years beginning on or after January 1, 1999; 2000 Acts,
ch 1146, §9, 11

§422.12C, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.12C

422.12C Child and dependent care credit
— refund.
1. The taxes imposed under this division, less

the credits allowed under sections 422.11A,
422.11B, 422.12, and 422.12B shall be reduced by
a child and dependent care credit equal to the fol-
lowing percentages of the federal child and depen-
dent care credit provided in section 21 of the Inter-
nal Revenue Code:
a. For a taxpayer with net income of less than

ten thousand dollars, seventy-five percent.
b. For a taxpayer with net income of ten thou-

sand dollars or more but less than twenty thou-
sand dollars, sixty-five percent.
c. For a taxpayer with net income of twenty

thousanddollars ormore but less than twenty-five
thousand dollars, fifty-five percent.
d. For a taxpayer with net income of twenty-

five thousand dollars or more but less than thirty-
five thousand dollars, fifty percent.
e. For a taxpayerwith net income of thirty-five

thousand dollars or more but less than forty thou-
sand dollars, forty percent.
f. For a taxpayerwith net income of forty thou-

sand dollars or more, zero percent.
2. Any credit in excess of the tax liability shall

be refunded. In lieu of claiming a refund, a taxpay-
er may elect to have the overpayment shown on
the taxpayer’s final, completed return credited to
the tax liability for the following taxable year.
3. Married taxpayers who have filed joint fed-

eral returns electing to file separate returns or to
file separately on a combined return formmust de-
termine the child and dependent care credit under
subsection 1 based upon their combined net in-
come and allocate the total credit amount to each
spouse in the proportion that each spouse’s respec-
tive net income bears to the total combined net in-
come. Nonresidents or part-year residents of Iowa
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must determine their Iowa child and dependent
care credit in the ratio of their Iowa source net in-
come to their all source net income. Nonresidents
or part-year residents who are married and elect
to file separate returns or to file separately on a
combined return formmust allocate the Iowa child
and dependent care credit between the spouses in
the ratio of each spouse’s Iowa source net income
to the combined Iowa source net income of the tax-
payers.
90 Acts, ch 1248, §10; 91 Acts, ch 159, §15; 93

Acts, ch 172, §44, 56; 97 Acts, ch 23, §44

§422.12D, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.12D

422.12D Income tax checkoff for the Iowa
state fair foundation.
1. Apersonwho files an individual or a joint in-

come tax return with the department of revenue
and finance under section 422.13 may designate
one dollar or more to be paid to the Iowa state fair
foundation as established in section 173.22. If the
refund due on the return or the payment remitted
with the return is insufficient to pay the amount
designated by the taxpayer to the Iowa state fair
foundation, the amount designated shall be re-
duced to the remaining amount of the refund or
the remaining amount remitted with the return.
The designation of a contribution to the Iowa state
fair foundation under this section is irrevocable.
2. The director of revenue and finance shall

draft the income tax form to allow the designation
of contributions to the Iowa state fair foundation
on the tax return. The department, on or before
January 31, shall transfer the total amount desig-
nated on the tax form due in the preceding year to
the foundation fund created pursuant to section
173.22.
3. The Iowa state fair board may authorize

payment from the foundation fund for purposes of
supporting foundation activities.
4. The department shall adopt rules to imple-

ment this section. However, before a checkoff pur-
suant to this section shall be permitted, all liabili-
ties on the books of the department of revenue and
finance and accounts identified as owing under
section 421.17 and the political contribution al-
lowed under section 56.18 shall be satisfied.
93 Acts, ch 144, §3, 5, 6; 94 Acts, ch 1199, §3 – 6
Limitation on number of income tax return checkoffs; automatic repeal

of certain checkoffs; see §422.12E

§422.12E, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.12E

422.12E Income tax return checkoffs lim-
ited.
For tax years beginning on or after January 1,

1995, there shall be allowednomore than three in-
come tax return checkoffs on each income tax re-
turn. When the same three income tax return
checkoffs have been provided on the income tax re-
turn for three consecutive years, the checkoff for
which the least amount has been contributed, in
the aggregate for the first two tax years and
throughMarch 15 of the third tax year, shall be re-

pealed. This section does not apply to the income
tax return checkoff provided in section 56.18.
93 Acts, ch 144, §4, 6; 94 Acts, ch 1199, §3 – 6
Checkoff for keep Iowa beautiful fund; §422.12A
Checkoff for Iowa state fair foundation; §422.12D
Checkoff for fish and game fund; §456A.16

§422.13, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.13

422.13 Return by individual.
1. Except as provided in subsection 1A, a resi-

dent or nonresident of this state shall make a re-
turn, signed in accordance with forms and rules
prescribed by the director, if any of the following
are applicable:
a. The individual has net income of nine thou-

sand dollars or more for the tax year from sources
taxable under this division.
b. The individual is claimed as a dependent on

another person’s return and has net income of five
thousand dollars or more for the tax year from
sources taxable under this division.
c. However, if that part of the net income of a

nonresidentwhich is allocated to Iowapursuant to
section 422.8, subsection 2, is less than one thou-
sand dollars the nonresident is not required to
make and sign a return except when the nonresi-
dent is subject to the state alternative minimum
tax imposed pursuant to section 422.5, subsection
1, paragraph “k”.
1A. Notwithstanding any other provision in

this section, a resident of this state is not required
tomake and file a return if the person’s net income
is equal to or less than the appropriate dollar
amount listed in section 422.5, subsection 2, upon
which tax is not imposed. A nonresident of this
state is not required tomake and file a return if the
person’s total net income in section 422.5, subsec-
tion1, paragraph “j”, is equal to or less than the ap-
propriate dollar amount provided in section 422.5,
subsection 2, upon which tax is not imposed. For
purposes of this subsection, the amount of a lump
sum distribution subject to separate federal tax
shall be included in net income for purposes of de-
termining if a resident is required to file a return
and the portion of the lump sum distribution that
is allocable to Iowa is included in total net income
for purposes of determining if a nonresident is re-
quired to make and file a return.
2. For purposes of determining the require-

ment for filing a return under subsection 1, the
combined net income of a husband and wife from
sources taxable under this division shall be con-
sidered.
3. If the taxpayer is unable tomake the return,

the return shall be made by a duly authorized
agent or by a guardian or other person charged
with the care of the person or property of the tax-
payer.
4. A nonresident taxpayer shall file a copy of

the taxpayer’s federal income tax return for the
current tax year with the return required by this
section.
5. Notwithstanding subsections 1 through 4
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and sections 422.15 and 422.36, a partnership, a
limited liability company whose members are
taxed on the company’s incomeunder provisions of
the Internal Revenue Code, trust, or corporation
whose stockholders are taxed on the corporation’s
income under the provisions of the Internal Reve-
nueCodemay, not later than the due date for filing
its return for the taxable year, including any ex-
tension thereof, elect to file a composite return for
the nonresident partners,members, beneficiaries,
or shareholders. The director may require that a
composite return be filed under the conditions
deemed appropriate by the director. A partner-
ship, limited liability company, trust, or corpora-
tion filing a composite return is liable for tax re-
quired to be shown due on the return. All powers
of the director and requirements of the director ap-
ply to returns filed under this subsection includ-
ing, but not limited to, the provisions of this divi-
sion and division VI of this chapter.
[C35, §6943-f13; C39, §6943.045; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.13; 82 Acts,
ch 1226, §5, 6]
87 Acts, ch 214, §3; 87 Acts, 1st Ex, ch 1, §4; 87

Acts, ch 196, §1; 88 Acts, ch 1028, §24; 89 Acts, ch
251, §15; 92 Acts, 2nd Ex, ch 1001, §219, 224, 227;
93 Acts, ch 123, §1 – 4; 99 Acts, ch 151, §5, 89; 2000
Acts, ch 1146, §6, 10, 11; 2001 Acts, ch 127, §7, 9,
10

1999 amendment to subsection 5 applies retroactively to January 1,
1999, for tax years beginning on or after that date; 99 Acts, ch 151, §89

2000 amendment to subsection 1, paragraph c, takes effect April 26,
2000, and applies retroactively to tax years beginning on or after January
1, 2000; 2000 Acts, ch 1146, §10, 11

2001 amendment to subsection 1, paragraph b, is effectiveMay 16, 2001,
and applies retroactively to tax years beginning on or after January 1, 2001;
2001 Acts, ch 127, §9, 10

§422.14, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.14

422.14 Return by fiduciary.
1. A fiduciary subject to taxation under this di-

vision, as provided in section 422.6, shall make a
return, signed in accordance with forms and rules
prescribed by the director, for the individual, es-
tate, or trust for whom or for which the fiduciary
acts, if the taxable income thereof amounts to six
hundred dollars or more. A nonresident fiduciary
shall file a copy of the federal income tax return for
the current tax year with the return required by
this section.
2. Under such regulations as the director may

prescribe, a return may be made by one of two or
more joint fiduciaries.
3. Fiduciaries required tomake returns under

this division shall be subject to all the provisions
of this division which apply to individuals.
[C35, §6943-f14; C39, §6943.046; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.14]
89 Acts, ch 251, §16

§422.15, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.15

422.15 Information at source.
1. Every person or corporation being a resi-

dent of or having a place of business in this state,
including lessees ormortgagors of real or personal
property, fiduciaries, employers and all officers

andemployees of the state or of anypolitical subdi-
vision of the state, or agent of the person or corpo-
ration, having the control, receipt, custody, dispos-
al or payment of interest (other than interest cou-
pons payable to bearer), rent, salaries, wages, pre-
miums, annuities, compensations, remunera-
tions, emoluments, unemployment compensation,
royalties, patronage dividends, or other fixed or
determinable annual or periodical gains, profits
and income, in an amount sufficient to require
that an information return be filed under the In-
ternalRevenueCode if the income is subject to fed-
eral tax, paid or payable during any year to any in-
dividual, whether a resident of this state or not,
shall make a complete information return under
such regulations and in such form and manner
and to such extent as may be prescribed by the di-
rector. However, the person or corporation shall
not be required to file an information return if the
information is available to the department from
the internal revenue service.
2. Every partnership including limited part-

nerships organized under chapter 487, having a
place of business in the state, shall make a return,
stating specifically the net income and capital
gains (or losses) reported on the federal partner-
ship return, the names and addresses of the part-
ners, and their respective shares in said amounts.
3. Every fiduciary shall make a return for the

individual, estate, or trust for whom or for which
the fiduciary acts, and shall set forth in such re-
turn the taxable income, the names and addresses
of the beneficiaries, and the amounts distributed
or distributable to each as reported on the federal
fiduciary income tax return. Such return may be
made by one or two or more joint fiduciaries.
4. Notwithstanding subsections 1, 2, and 3, or

any other provision of this chapter, withholding of
income tax and any reporting requirement shall
not be imposed upon a person, corporation, or
withholding agent or any payor of deferred com-
pensation, pensions, or annuities with regard to
such payments made to a nonresident of the state.
[C35, §6943-f15; C39, §6943.047; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.15; 82 Acts,
ch 1103, §1110]
92 Acts, ch 1224, §3, 4; 92 Acts, 2nd Ex, ch 1001,

§237, 250

§422.16, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.16

422.16 Withholding of income tax at
source— penalties — interest — declaration
of estimated tax — bond.
1. Every withholding agent and every employ-

er as defined in this chapter and further defined in
the InternalRevenueCode,with respect to income
tax collected at source, making payment of wages
to a nonresident employee working in Iowa, or to
a resident employee, shall deduct and withhold
fromthewages anamountwhichwill approximate
the employee’s annual tax liability on a calendar
year basis, calculated on the basis of tables to be
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prepared by the department and schedules or per-
centage rates, based on thewages, to be prescribed
by the department. Every employee or other per-
son shall declare to the employer or withholding
agent the number of the employee’s or other per-
son’s personal exemptions and dependency ex-
emptions or credits to be used in applying the
tables and schedules or percentage rates. Howev-
er, no greater number of personal or dependency
exemptions or credits may be declared by the em-
ployee or other person than the number to which
the employee or other person is entitled except as
allowed under section 3402(m)(1) of the Internal
Revenue Code and as allowed for the child and de-
pendent care credit provided in section 422.12C.
The claiming of exemptions or credits in excess of
entitlement is a serious misdemeanor.
Nonresidents engaged in any facet of feature

film, television, or educational production using
the film or videotape disciplines in the state are
not subject to Iowa withholding if the employer
has applied to the department for exemption from
the withholding requirement and the department
has determined that any nonresident receiving
wages would be entitled to a credit against Iowa
income taxes paid.
For the purposes of this subsection, state in-

come tax shall be withheld from pensions, annui-
ties, other similar periodic payments, and other
income payments of those persons whose primary
residence is in Iowa in those circumstances in
which those persons have federal income taxwith-
held from pensions, annuities, other similar peri-
odic payments, and other income payments under
sections 3402(o), 3402(p), 3402(s), 3405(a),
3405(b), and 3405(c) of the Internal Revenue Code
at a rate to be specified by the department.
For the purposes of this subsection, state in-

come tax shall be withheld on winnings in excess
of six hundred dollars derived from gambling ac-
tivities authorized under chapter 99B or 99E.
State income tax shall be withheld on winnings in
excess of one thousand dollars from gambling ac-
tivities authorized under chapter 99D. State in-
come tax shall be withheld on winnings in excess
of twelve hundred dollars derived from slot ma-
chines authorized under chapter 99F.
For the purposes of this subsection, state in-

come tax at the rate of six percent shall be with-
held from supplemental wages of employees in
those circumstances in which the employer treats
the supplemental wages as wholly separate from
regularwages for purposes ofwithholding and fed-
eral income tax is withheld from the supplemental
wages under section 3402(g) of the Internal Reve-
nue Code.
2. A withholding agent required to deduct and

withhold tax under subsections 1 and 12, except
those required to deposit on a semimonthly basis,
shall deposit for each calendar quarterly period,
on or before the last day of themonth following the
close of the quarterly period, on a quarterly depos-

it form as prescribed by the director and shall pay
to the department, in the form of remittances
madepayable to “Treasurer, State of Iowa”, the tax
required to be withheld, or the tax actually with-
held, whichever is greater, under subsections 1
and 12. However, a withholding agent who with-
holdsmore than fifty dollars in any onemonth, ex-
cept those required to deposit on a semimonthly
basis, shall deposit with the department the
amount withheld, with a monthly deposit form as
prescribed by the director. The monthly deposit
form is due on or before the fifteenth day of the
month following the month of withholding, except
that a deposit is not required for the amount with-
held in the thirdmonth of the quarter but the total
amount of withholding for the quarter shall be
computed and the amount by which the deposits
for that quarter fail to equal the total quarterly li-
ability is duewith the filing of the quarterly depos-
it form. The quarterly deposit form is due within
the month following the end of the quarter. A
withholding agent who withholdsmore than eight
thousand dollars in a semimonthly period shall
deposit with the department the amount with-
held, with a semimonthly deposit form as pre-
scribed by the director. The first semimonthly de-
posit form for theperiod fromthe first of themonth
through the fifteenth of the month is due on the
twenty-fifth day of the month in which the with-
holding occurs. The second semimonthly deposit
form for the period fromthe sixteenthof themonth
through the end of the month is due on the tenth
day of themonth following themonth inwhich the
withholding occurs.
Every withholding agent on or before the end of

the second month following the close of the calen-
dar year in which the withholding occurs shall
make an annual reporting of taxes withheld and
other information prescribed by the director and
send to the department copies of wage and tax
statements with the return. At the discretion of
the director, the withholding agent shall not be re-
quired to send wage statements and tax state-
mentswith the annual reporting return form if the
information is available from the internal revenue
service or other state or federal agencies.
If the director has reason to believe that the

collection of the tax provided for in subsections 1
and 12 is in jeopardy, the director may require the
employer or withholding agent to make the report
and pay the tax at any time, in accordance with
section 422.30. The director may authorize incor-
porated banks, trust companies, or other deposito-
ries authorized by lawwhich are depositories or fi-
nancial agents of theUnitedStates or of this state,
to receive any tax imposed under this chapter, in
themanner, at the times, andunder the conditions
the director prescribes. The director shall also
prescribe themanner, times, and conditions under
which the receipt of the tax by those depositories
is to be treated as payment of the tax to the depart-
ment.
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The director, in cooperation with the depart-
ment ofmanagement,mayperiodically change the
filing and remittance thresholds by administra-
tive rule if in the best interest of the state and the
taxpayer.
3. Every withholding agent employing not

more than two persons who expects to employ ei-
ther or both of such persons for the full calendar
year may, with respect to such persons, pay with
the withholding tax return due for the first calen-
dar quarter of the year the full amount of income
taxes required to be withheld from the wages of
such persons for the full calendar year. The
amount to be paid shall be computed as if the em-
ployeewere employed for the full calendar year for
the same wages and with the same pay periods as
prevailed during the first quarter of the year with
respect to such employee. No such lump sum pay-
ment of withheld income tax shall be made with-
out the written consent of all employees involved.
The withholding agent shall be entitled to recover
from the employee any part of such lump sumpay-
ment that represents an advance to the employee.
If a withholding agent pays a lump sum with the
first quarterly return the withholding agent shall
be excused from filing further quarterly returns
for the calendar year involved unless the with-
holding agent hires other or additional employees.
4. Every withholding agent who fails to with-

hold or pay to the department any sums required
by this chapter to be withheld and paid, shall be
personally, individually, and corporately liable
therefor to the state of Iowa, and any sum or sums
withheld in accordance with the provisions of sub-
sections 1 and 12, shall be deemed to be held in
trust for the state of Iowa. Notwithstanding sec-
tions 490A.601 and 490A.602, this subsection ap-
plies to a member or manager of a limited liability
company.
5. In the event a withholding agent fails to

withhold and pay over to the department any
amount required to bewithheld under subsections
1 and 12 of this section, such amount may be as-
sessed against such employer or withholding
agent in the samemanner as prescribed for the as-
sessment of income tax under the provisions of di-
visions II and VI of this chapter.
6. Whenever the director determines that any

employer or withholding agent has failed to with-
hold or pay over to the department sums required
to be withheld under subsections 1 and 12 of this
section the unpaid amount thereof shall be a lien
as defined in section 422.26, shall attach to the
property of said employer or withholding agent as
therein provided, and in all other respects the pro-
cedure with respect to such lien shall apply as set
forth in said section 422.26.
7. Every withholding agent required to deduct

and withhold a tax under subsections 1 and 12 of
this section shall furnish to such employee, non-
resident, or other person in respect of the remu-
neration paid by such employer or withholding

agent to such employee, nonresident, or other per-
son during the calendar year, on or before January
31 of the succeeding year, or, in the case of em-
ployees, if the employee’s employment is termi-
nated before the close of such calendar year, with-
in thirty days from the day on which the last pay-
ment of wages is made, if requested by such em-
ployee, but not later than January 31 of the follow-
ing year, a written statement showing the follow-
ing:
a. The name and address of such employer or

withholding agent, and the identification number
of such employer or withholding agent.
b. The name of the employee, nonresident, or

other person and that person’s federal social secu-
rity account number, together with the last known
address of such employee, nonresident, or other
person towhomwages have been paid during such
period.
c. The gross amount of wages, or other taxable

income, paid to the employee, nonresident, or oth-
er person.
d. The total amount deducted and withheld as

tax under the provisions of subsections 1 and 12 of
this section.
e. The total amount of federal income taxwith-

held.
The statements required to be furnished by this

subsection in respect of anywages or other taxable
Iowa income shall be in such form or forms as the
director may, by regulation, prescribe.
8. An employer or withholding agent shall be

liable for the payment of the tax required to be de-
ducted and withheld or the amount actually de-
ducted, whichever is greater, under subsections 1
and 12 of this section; and any amount deducted
and withheld as tax under subsections 1 and 12 of
this section during any calendar year upon the
wages of any employee, nonresident, or other per-
son shall be allowed as a credit to the employee,
nonresident, or other person against the tax im-
posed by section 422.5, irrespective of whether or
not such tax has been, or will be, paid over by the
employer or withholding agent to the department
as provided by this chapter.
9. The amount of any overpayment of the indi-

vidual income tax liability of the employee taxpay-
er, nonresident, or other person which may result
from thewithholding and payment ofwithheld tax
by the employer or withholding agent to the de-
partment under subsections 1 and 12, as
compared to the individual income tax liability of
the employee taxpayer, nonresident, or other per-
son properly and correctly determined under the
provisions of section 422.4, to and including sec-
tion 422.25, may be credited against any income
tax or installment thereof then due the state of
Iowa and any balance of one dollar or more shall
be refunded to the employee taxpayer, nonresi-
dent or other personwith interest at the rate in ef-
fect under section 421.7 for eachmonth or fraction
of a month, the interest to begin to accrue on the



3768§422.16, INCOME, SALES, SERVICES, AND FRANCHISE TAXES

first day of the second calendar month following
the date the returnwas due to be filed or was filed,
whichever is the later date. Amounts less than
one dollar shall be refunded to the taxpayer, non-
resident, or other person only upon written ap-
plication, in accordance with section 422.73, and
only if the application is filed within twelve
months after the due date of the return. Refunds
in the amount of one dollar ormore provided for by
this subsection shall be paid by the treasurer of
state bywarrants drawnby thedirector of revenue
and finance, or an authorized employee of the de-
partment, and the taxpayer’s return of income
shall constitute a claim for refund for this purpose,
except in respect to amounts of less than one dol-
lar. There is appropriated, out of any funds in the
state treasury not otherwise appropriated, a sum
sufficient to carry out the provisions of this subsec-
tion.
10. a. An employer or withholding agent re-

quired under this chapter to furnish a statement
required by this chapter who willfully furnishes a
false or fraudulent statement, or who willfully
fails to furnish the statement is, for each failure,
subject to a civil penalty of five hundred dollars,
the penalty to be in addition to any criminal penal-
ty otherwise provided by the Code.
b. In addition to the tax or additional tax, any

person orwithholding agent shall pay a penalty as
provided in section 421.27. The taxpayer shall
also pay interest on the tax or additional tax at the
rate in effect under section 421.7, for each month
counting each fraction of a month as an entire
month, computed from the date the semimonthly,
monthly, or quarterly deposit formwas required to
be filed. The penalty and interest become a part
of the tax due from the withholding agent.
c. If any withholding agent, being a domestic

or foreign corporation, required under the provi-
sions of this section to withhold on wages or other
taxable Iowa income subject to this chapter, fails
to withhold the amounts required to be withheld,
make the required returns or remit to the depart-
ment the amounts withheld, the director may,
having exhausted all other means of enforcement
of the provisions of this chapter, certify such fact
or facts to the secretary of state, who shall there-
upon cancel the articles of incorporation or certifi-
cate of authority (as the casemaybe) of such corpo-
ration, and the rights of such corporation to carry
on business in the state of Iowa shall thereupon
cease. The secretary of state shall immediately
notify by registered mail such domestic or foreign
corporation of the action taken by the secretary of
state. The provisions of section 422.40, subsection
3, shall be applicable.
d. The department shall upon request of any

fiduciary furnish said fiduciary with a certificate
of acquittance showing that no liability as a with-
holding agent exists with respect to the estate or
trust for which said fiduciary acts, provided the
department has determined that there is no such

liability.
11. a. A person or married couple filing a re-

turn shall make estimated tax payments if the
person’s or couple’s Iowa income tax attributable
to income other thanwages subject to withholding
can reasonably be expected to amount to two hun-
dred dollars or more for the taxable year, except
that, in the cases of farmers and fishermen, the ex-
ceptions provided in the Internal Revenue Code
with respect tomaking estimated payments apply.
The estimated tax shall be paid in quarterly in-
stallments. The first installment shall be paid on
or before the last day of the fourth month of the
taxpayer’s tax year for which the estimated pay-
ments apply. The other installments shall be paid
on or before the last day of the sixth month of the
tax year, the last day of the ninthmonth of the tax
year, and the last day of the first month after the
tax year. However, at the election of the person or
married couple, an installment of the estimated
tax may be paid prior to the date prescribed for its
payment. If a person or married couple filing a re-
turn has reason to believe that the person’s or cou-
ple’s Iowa income taxmay increase or decrease, ei-
ther for purposes of meeting the requirement to
make estimated tax payments or for the purpose
of increasing or decreasing estimated tax pay-
ments, the person ormarried couple shall increase
or decrease any subsequent estimated tax pay-
ments accordingly.
b. In the case of persons ormarried couples fil-

ing jointly, the total balance of the tax payable af-
ter credits for taxes paid through withholding, as
provided in subsection 1 of this section, or through
payment of estimated tax, or a combination of
withholding and estimated tax payments is due
and payable on or before April 30 following the
close of the calendar year, or if the return is to be
made on the basis of a fiscal year, then on or before
the last day of the fourthmonth following the close
of the fiscal year.
c. If a taxpayer is unable to make the taxpay-

er’s estimated taxpayments, thepaymentsmaybe
made by a duly authorized agent, or by the guard-
ian or other person charged with the care of the
person or property of the taxpayer.
d. Any amount of estimated tax paid is a credit

against the amount of tax found payable on a final,
completed return, as provided in subsection 9, re-
lating to the credit for the taxwithheld against the
tax found payable on a return properly and cor-
rectly prepared under sections 422.5 through
422.25, and any overpayment of one dollar ormore
shall be refunded to the taxpayer and the return
constitutes a claim for refund for this purpose.
Amounts less than one dollar shall not be re-
funded. Themethodprovided by the InternalRev-
enue Code for determining what is applicable to
the addition to tax for underpayment of the tax
payable applies to persons required to make pay-
ments of estimated tax under this section except
the amount to be added to the tax for underpay-
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ment of estimated tax is an amount determined at
the rate in effect under section 421.7. This addi-
tion to tax specified for underpayment of the tax
payable is not subject to waiver provisions relat-
ing to reasonable cause, except as provided in the
Internal Revenue Code. Underpayment of esti-
mated tax shall be determined in the same man-
ner as provided under the Internal Revenue Code
and the exceptions in the Internal Revenue Code
also apply.
e. In lieu of claiming a refund, the taxpayer

may elect to have the overpayment shown on the
taxpayer’s final, completed return for the taxable
year credited to the taxpayer’s tax liability for the
following taxable year.
12. In the case of nonresidents having income

subject to taxation by Iowa, but not subject to
withholding of such tax under subsection 1 hereof,
withholding agents shall withhold from such in-
come at the same rate as provided in subsection 1
hereof, and such withholding agents and such
nonresidents shall be subject to the provisions of
this section, according to the context, except that
such withholding agents may be absolved of such
requirement to withhold taxes from such nonresi-
dent’s income upon receipt of a certificate from the
department issued in accordance with the provi-
sions of section 422.17, as hereby amended. In the
case of nonresidents having income froma trade or
business carried on by them in whole or in part
within the state of Iowa, such nonresident shall be
considered to be subject to the provisions of this
subsection unless such trade or business is of such
nature that the business entity itself, as a with-
holding agent, is required to and does withhold
Iowa income tax from the distributions made to
such nonresident from such trade or business.
Notwithstanding this subsection, withholding

agents are not required to withhold state income
tax from payments subject to taxation made to
nonresidents for commodity credit certificates,
grain, livestock, domestic fowl, or other agricul-
tural commodities or products sold to the with-
holding agents by the nonresidents or their repre-
sentatives, if the withholding agents provide on
forms prescribed by the department information
relating to the sales required by the department to
determine the state income tax liabilities of the
nonresidents. However, the withholding agents
may elect to make estimated tax payments on be-
half of the nonresidents on the basis of the net in-
comes of the nonresidents from the agricultural
commodities or products, if the estimated tax pay-
ments are made on or before the last day of the
first month after the end of the tax years of the
nonresidents.
13. The director shall enter into an agreement

with the secretary of the treasury of the United
States with respect to withholding of income tax
as provided by this chapter, pursuant to an Act of
Congress, section 1207 of the Tax Reform Act of
1976, Public Law 94-455, amending title 5, section

5517 of the United States Code.
14. The director may, when necessary and ad-

visable in order to secure the collection of the tax
required to be deducted and withheld or the
amount actually deducted, whichever is greater,
require an employer or withholding agent to file
with the director a bond, issued by a surety compa-
nyauthorized to conduct business in this state and
approved by the insurance commissioner as to sol-
vency and responsibility, in an amount as the di-
rector may fix, to secure the payment of the tax
and penalty due or whichmay become due. In lieu
of the bond, securities shall be kept in the custody
of the department and may be sold by the director
at public or private sale, without notice to the de-
positor, if it becomes necessary to do so in order to
recover any tax and penalty due. Upon a sale, any
surplus above the amounts due under this section
shall be returned to the employer or withholding
agent who deposited the securities.
If the withholding agent fails to file the bond as

requested by the director to secure collection of the
tax, the withholding agent is subject to penalty for
failure to file the bond. The penalty is equal to fif-
teen percent of the tax thewithholding agent is re-
quired to withhold on an annual basis. However,
the penalty shall not exceed five thousand dollars.
[C39, §6943.048; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §422.16; 81 Acts, ch 131, §4 – 6, ch
133, §1, 4; 82 Acts, ch 1022, §1, 2, 8, ch 1023, §29,
ch 1180, §2, 8]
83 Acts, ch 160, §3, 4; 83 Acts, ch 179, §11; 84

Acts, ch 1173, §4; 86 Acts, ch 1007, §23 – 25; 86
Acts, ch 1208, §1; 86 Acts, ch 1241, §16; 87 Acts, ch
115, §55; 87 Acts, ch 214, §4; 87 Acts, 1st Ex, ch 1,
§26; 88 Acts, ch 1028, §25, 26; 88 Acts, ch 1157, §1;
89Acts, ch 6, §4, 5; 89Acts, ch251, §17, 18; 90Acts,
ch 1172, §8; 90 Acts, ch 1248, §11
Unnumbered paragraph 2 of subsection 1 was

inadvertently deleted in the 1991 Code and 1991
Code Supplement
91 Acts, ch 215, §4, 8; 92 Acts, 2nd Ex, ch 1001,

§238; 94Acts, ch 1165, §13 – 15, 45, 47, 48; 99Acts,
ch 151, §6, 89; 2002 Acts, ch 1151, §6

Subsection 2, NEW unnumbered paragraph 4

§422.16A, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.16A

422.16A Job training withholding — cer-
tification and transfer.
Upon the completion by a business of its repay-

ment obligation for a training project funded un-
der chapter 260E, including a job training project
funded under section 15A.8 or repaid in whole or
in part by the supplemental new jobs credit from
withholdingunder section 15A.7 or section15.331,
the sponsoring community college shall report to
the department of economic development the
amount of withholding paid by the business to the
community college during the final twelvemonths
of withholding payments. The department of eco-
nomic development shall notify the department of
revenue and finance of that amount. The depart-
ment shall credit to the workforce development
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fund account established in section 15.342A
twenty-five percent of that amount each quarter
for a period of ten years. If the amount of with-
holding from the business or employer is insuffi-
cient, the department shall prorate the quarterly
amount credited to the workforce development
fund account. Themaximum amount from all em-
ployers which shall be transferred to the work-
force development fund account in any year is four
million dollars.
95 Acts, ch 184, §9; 96 Acts, ch 1180, §17; 97

Acts, ch 98, §1, 3; 98 Acts, ch 1225, §26; 2000 Acts,
ch 1196, §9, 10; 2000 Acts, ch 1230, §23, 35; 2001
Acts, ch 188, §26

For provisions effective May 18, 2000, until July 1, 2000, see 2000 Acts,
ch 1196, §9

§422.17, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.17

422.17 Certificate issued by department
to make payments without withholding.
Any nonresident whose Iowa income is not sub-

ject to section 422.16, subsection 1, in whole or in
part, and who elects to be governed by subsection
12 of that section to the extent that the nonresi-
dent pays the entire amount of tax properly esti-
mated on or before the last day of the fourthmonth
of the nonresident’s tax year, for the year, may for
the year of the election and payment, be granted
a certificate from the department authorizing
each withholding agent, the income from whom
the nonresident has considered in the payment of
estimated tax and to the extent the income is in-
cluded in the estimate, to make payments of in-
come to the nonresident without withholding tax
from those payments. Withholding agents, if pay-
ments exceed the tax liability estimated by the
nonresident as indicated upon the certificate,
shall withhold tax in accordance with subsection
12 of section 422.16.
[C39, §6943.049; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §422.17]
86 Acts, ch 1241, §17

§422.18, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.18

422.18 Repealed by 61 Acts, ch 228, § 2.

§422.19, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.19

422.19 Scope of nonresidents tax.
The tax herein imposed upon certain income of

nonresidents shall apply to all such incomeactual-
ly received by such nonresident regardless of
when such income was earned. If the nonresident
is reporting on the accrual basis it shall apply to all
such income which first became available to the
nonresident so that the nonresident might de-
mandpayment thereof regardless ofwhen such in-
comewas earned. The duty towithhold herein im-
posed upon withholding agents shall apply only to
amounts paid after June 30, 1937.
[C39, §6943.051; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §422.19]
§422.20, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.20

422.20 Information confidential — penal-
ty.
1. It shall be unlawful for any present or for-

mer officer or employee of the state to divulge or to
make known in any manner whatever not pro-
vided by law to any person the amount or source
of income, profits, losses, expenditures, or anypar-
ticular thereof, set forth or disclosed in any income
return, or to permit any income return or copy
thereof or anybook containing anyabstract or par-
ticulars thereof to be seen or examined by any per-
son except as provided by law; and it shall be un-
lawful for any person to print or publish in any
manner whatever not provided by law any income
return, or any part thereof or source of income,
profits, losses, or expenditures appearing in any
income return; and any person committing an of-
fense against the foregoing provision shall be
guilty of a serious misdemeanor. If the offender is
an officer or employee of the state, such person
shall also be dismissed from office or discharged
from employment. Nothing herein shall prohibit
turning over to duly authorized officers of the
United States or tax officials of other states state
information and income returns pursuant to
agreement between the director and the secretary
of the treasury of the United States or the secre-
tary’s delegate or pursuant to a reciprocal agree-
ment with another state.
2. It is unlawful for an officer, employee, or

agent, or former officer, employee, or agent of the
state to disclose to any person, except as autho-
rized in subsection 1 of this section, any federal tax
return or return information as defined in section
6103(b) of the Internal Revenue Code. It is unlaw-
ful for a person to whom any federal tax return or
return information, as defined in section 6103(b)
of the Internal Revenue Code, is disclosed in a
manner unauthorized by subsection 1 of this sec-
tion to thereafter print or publish in any manner
not provided by law any such return or return in-
formation. A person violating this provision is
guilty of a serious misdemeanor.
3. Unless otherwise expressly permitted by

section 421.17, subsections 21, 22, 22A, 23, 25, 29,
and 32, sections 252B.9, 421.19, 421.28, 422.72,
and 452A.63, and this section, a tax return, return
information, or investigative or audit information
shall not be divulged to any person or entity, other
than the taxpayer, the department, or internal
revenue service for use in a matter unrelated to
tax administration.
This prohibition precludes persons or entities

other than the taxpayer, the department, or the in-
ternal revenue service from obtaining such infor-
mation from the department, and a subpoena, or-
der, or process which requires the department to
produce such information to a person or entity,
other than the taxpayer, the department, or inter-
nal revenue service for use in a nontax proceeding
is void.
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4. The director may disclose taxpayer identity
information to the press and other media for pur-
poses of notifying persons entitled to tax refunds
when the director, after reasonable effort and
lapse of time, has been unable to locate the per-
sons.
[C62, 66, 71, 73, 75, 77, 79, 81, §422.20]
87 Acts, ch 199, §6; 88 Acts, ch 1028, §27; 91

Acts, ch 159, §16; 97 Acts, ch 158, §12

§422.21, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.21

422.21 Form and time of return.
Returns shall be in the form the director pre-

scribes, and shall be filed with the department on
or before the last day of the fourthmonth after the
expiration of the tax year. However, co-operative
associations as defined in section 6072(d) of the In-
ternal Revenue Code shall file their returns on or
before the fifteenth day of the ninthmonth follow-
ing the close of the taxable year and nonprofit cor-
porations subject to the unrelated business in-
come tax imposed by section 422.33, subsection
1A, shall file their returns on or before the fif-
teenth day of the fifthmonth following the close of
the taxable year. If, under the Internal Revenue
Code, a corporation is required to file a return cov-
ering a tax period of less than twelve months, the
state return shall be for the same period and is due
forty-five days after the due date of the federal tax
return, excluding any extension of time to file. In
case of sickness, absence, or other disability, or if
good cause exists, the director may allow further
time for filing returns. The director shall cause to
be prepared blank forms for the returns and shall
cause them to be distributed throughout the state
and to be furnished upon application, but failure
to receive or secure the form does not relieve the
taxpayer from the obligation of making a return
that is required. The department may as far as
consistent with the Code draft income tax forms to
conform to the income tax forms of the internal
revenue department of the United States govern-
ment. Each return by a taxpayer uponwhoma tax
is imposed by section 422.5 shall show the county
of the residence of the taxpayer.
An individual in the armed forces of the United

States serving in an area designated by the presi-
dent of the United States or the United States
Congress as a combat zone or as a qualified haz-
ardous duty area, or an individual serving in sup-
port of those forces, is allowed the same additional
time period after leaving the combat zone or the
qualified hazardous duty area, or after a period of
continuous hospitalization, to file a state income
tax return or perform other acts related to the de-
partment, as would constitute timely filing of the
return or timely performance of other acts de-
scribed in section 7508(a) of the Internal Revenue
Code. For the purposes of this paragraph, “other
acts related to the department” includes filing
claims for refund for any tax administered by the
department, making tax payments other than

withholding payments, filing appeals on the tax
matters, filing other tax returns, and performing
other acts described in the department’s rules.
The additional time period allowed applies to the
spouse of the individual described in this para-
graph to the extent the spouse files jointly or sepa-
rately on the combined return form with the indi-
vidual or when the spouse is a party with the indi-
vidual to anymatter for which the additional time
period is allowed.
The department shallmake available to persons

required to make personal income tax returns un-
der the provisions of this chapter, and when such
income is derived mainly from salaries and wages
or from the operation of a business or profession,
a formwhich shall take into consideration the nor-
mal deductions and credits allowable to any such
taxpayer, and which will permit the computation
of the tax payable without requiring the listing of
specific deductions and credits. In arriving at
schedules for payment of taxation under such
forms the department shall as nearly as possible
base such schedules upona total of deductions and
credits which will result in substantially the same
payment as would have been made by such tax-
payerwere the taxpayer to specifically list the tax-
payer’s allowable deductions and credits. In lieu
of such return any taxpayer may elect to list per-
missible deductions and credits as provided by
law. It is the intent and purpose of this provision
to simplify the procedure of collection of personal
income tax, and the director shall have the power
in any case when deemed necessary or advisable
to require any taxpayer, who hasmade a return in
accordance with the schedule herein provided for,
to make an additional return in which all deduc-
tions and credits are specifically listed. The de-
partment may revise the schedules adopted in
connection with such simplified form whenever
such revision is necessitated by changes in federal
income tax laws, or to maintain the collection of
substantially the same amounts from taxpayers
aswould be receivedwere the specific listing of de-
ductions and credits required.
The department shall provide space on the pre-

scribed income tax form, wherein the taxpayer
shall enter the name of the school district of the
taxpayer’s residence. Such place shall be indi-
cated by prominent type. A nonresident taxpayer
shall so indicate. If such information is not sup-
plied on the tax return it shall be deemed an in-
completed return.
The director shall determine for the 1989 and

each subsequent calendar year the annual and cu-
mulative inflation factors for each calendar year to
be applied to tax years beginning on or after Janu-
ary 1 of that calendar year. The director shall com-
pute the new dollar amounts as specified to be ad-
justed in section 422.5 by the latest cumulative
inflation factor and round off the result to the
nearest one dollar. The annual and cumulative
inflation factors determined by the director are
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not rules as defined in section 17A.2, subsection
11. The director shall determine for the 1990 cal-
endar year and each subsequent calendar year the
annual and cumulative standard deduction fac-
tors to be applied to tax years beginning on or after
January 1 of that calendar year. The director shall
compute the new dollar amounts of the standard
deductions specified in section 422.9, subsection 1,
by the latest cumulative standard deduction fac-
tor and round off the result to the nearest ten dol-
lars. The annual and cumulative standard deduc-
tion factors determined by the director are not
rules as defined in section 17A.2, subsection 11.
The department shall provide on income tax

forms or in the instruction booklets in a manner
that will be noticeable to the taxpayers a state-
ment that, even though the taxpayermaynot have
any federal or state income tax liability, the tax-
payer may be eligible for the federal earned in-
come tax credit or state child and dependent care
credit. The statement shall also contain notice of
where the taxpayer may check on the taxpayer’s
eligibility for these credits.
If married taxpayers file a joint return or file

separately on a combined return in accordance
with rules prescribed by the director, both spouses
are jointly and severally liable for the total tax due
on the return, except when one spouse is consid-
ered to be an innocent spouse under criteria estab-
lished pursuant to section 6015 of the Internal
Revenue Code.
[C35, §6943-f17; C39, §6943.053; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.21]
85 Acts, ch 230, §6; 87 Acts, ch 115, §56; 87 Acts,

2ndEx, ch 1, §11; 88 Acts, ch 1028, §28; 89 Acts, ch
268, §7, 8; 90 Acts, ch 1248, §13; 91 Acts, ch 159,
§17; 91 Acts, ch 196, §3; 94 Acts, ch 1165, §16, 48;
2000 Acts, ch 1146, §9, 11; 2002 Acts, ch 1069, §8,
11, 14

2000 amendment to unnumbered paragraph 2 takes effect April 26,
2000, and applies retroactively to tax years beginning on or after January
1, 1999; 2000 Acts, ch 1146, §7, 9, 11

2002 amendment to unnumbered paragraph 7 takes effect April 4, 2002,
and applies retroactively to tax years beginning on or after January 1, 2002;
2002 Acts, ch 1069, §11, 14

Unnumbered paragraph 7 amended

§422.22, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.22

422.22 Supplementary returns.
If the director shall be of the opinion that any

taxpayer required under this division to file a re-
turn has failed to file such a return or to include in
a return filed, either intentionally or through er-
ror, items of taxable income, the director may re-
quire from such taxpayer a return or supplemen-
tary return in such form as the director shall pre-
scribe, of all the items of incomewhich the taxpay-
er received during the year for which the return is
made,whether or not taxable under the provisions
of this division. If from a supplementary return,
or otherwise, the director finds that any items of
income, taxable under this division, have been
omitted from the original return, the director may

require the items so omitted to be added to the
original return. Such supplementary return and
the correction of the original return shall not re-
lieve the taxpayer from any of the penalties to
which the taxpayermay be liable under any provi-
sions of this division, whether or not the director
required a return or a supplementary return un-
der this section.
[C35, §6943-f18; C39, §6943.054; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.22]

§422.23, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.23

422.23 Return by administrator.
The return by an individual, who, while living,

was subject to income tax in the state during the
tax year, and who has died before making the re-
turn, shall be made in the individual’s name and
behalf by the administrator or executor of the es-
tate and the tax shall be levied upon and collected
from the individual’s estate. In themaking of said
return, the executor or administrator shall use the
samemethod of computation, either cash or accru-
al, as was last used by the deceased taxpayer.
[C35, §6943-f19; C39, §6943.055; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.23]
86 Acts, ch 1241, §18; 99 Acts, ch 151, §7, 89
1999amendment strikingunnumberedparagraph2applies retroactive-

ly to January 1, 1999, for tax years beginning on or after that date; 99 Acts,
ch 151, §89

§422.24, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.24

422.24 Payment — interest.
1. For all taxpayers the total tax due shall be

paid in full at the time of filing the return.
2. When, at the request of the taxpayer, the

time for filing the return is extended, interest at
the rate in effect under section 421.7 for each
month counting each fraction of a month as an en-
tire month, on the total tax due, from the time
when the return was required to be filed to the
time of payment, shall be added and paid.
[C35, §6943-f20; C39, §6943.056; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.24; 81 Acts,
ch 131, §7]

§422.24A, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.24A

422.24A Start-up business tax deferment.
1. For purposes of this section, “start-up busi-

ness” does not include any of the following:
a. An existing business locating in this state

from another state or from another location in this
state.
b. Anewly created businesswhich is the result

of the merger of two or more businesses.
c. A newly created subsidiary or new business

of a corporation.
d. A previously existing business which has

been dissolved and reincorporated.
e. An existing business operating under a dif-

ferent name and located in a different location.
f. A newly created partnership owned by two

or more of the same partners as an existing busi-
ness and engaging in similar business activity as
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the existing business.
g. A business entity that reorganizes or expe-

riences a change in either the legal or trade name
of the business.
h. A joint venture.
2. In order to qualify for a deferment of taxable

income and the tax to be imposed on it pursuant to
this section, a taxpayermustmeet all of the follow-
ing criteria:
a. The taxpayer is a business that is a wholly

new start-up business beginning operations dur-
ing the first tax year for which the deferment of
taxable income is claimed.
b. The business has its commercial domicile,

as defined in section 422.32, in the state.
c. The operations of the business are at least

twenty-five percent funded by venture capital
moneys. For purposes of this section, “venture
capital moneys”means an equity investment from
an individual or a private seed and venture capital
fund whose only business is investing in seed and
venture capital opportunities. “Venture capital
moneys” does not mean a loan or other nonequity
financing from a person, financial institution, or
other entity.
d. The taxpayer does not have any delinquent

taxes or other debt outstanding and owed to the
state.
3. A taxpayer meeting the criteria provided in

subsection 2 may submit a request to the depart-
ment for the deferment of taxable income for the
first three tax years that the taxpayer’s business
is in operation. If a deferment is approved by the
department pursuant to subsection 4, the taxpay-
er shall pay taxes on the deferred taxable income
in five equal annual installments during the five
tax years following the three years of taxable in-
come deferment. Section 422.26 shall apply if the
taxpayer refuses or neglects to pay the taxes owed
on the deferred taxable income in themanner pro-
vided in this section. A taxpayer receiving a defer-
ment shall file a return for each tax year in which
a deferment is approved. If the taxpayer has a net
loss during a tax year during the three-year period
in which taxable income is deferred, the loss may
be applied to any deferred taxable income during
that period.
4. Upon a determination that the criteria pro-

vided in subsection 2 have been met, the depart-
ment shall approve a request for deferment of tax-
able income.
5. For purposes of assessing penalty and in-

terest, the tax on any deferred taxable income is
not due and payable until the tax years in which
the annual installments as provided in subsection
3 are due and payable.
6. The department shall adopt rules pursuant

to chapter 17A necessary for the administration of
this section.
2002 Acts, ch 1123, §1, 2
Section is effective April 22, 2002, and applies retroactively to January

1, 2002; 2002 Acts, ch 1123, §2
NEW section

§422.25, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.25

422.25 Computation of tax, interest, and
penalties — limitation.
1. a. Within three years after the return is

filed or within three years after the return became
due, including any extensions of time for filing,
whichever time is the later, the department shall
examine the return and determine the tax. How-
ever, if the taxpayer omits from income an amount
which will, under the Internal Revenue Code, ex-
tend the statute of limitations for assessment of
federal tax to six years under the federal law, the
period for examination and determination is six
years. In addition to the applicable period of limi-
tation for examination and determination, the de-
partment may make an examination and deter-
mination at any time within six months from the
date of receipt by the department of written notice
from the taxpayer of the final disposition of any
matter between the taxpayer and the internal rev-
enue service with respect to the particular tax
year. In order to begin the running of the six-
month period, the notice shall be in writing in any
form sufficient to inform the department of the fi-
nal disposition with respect to that year, and a
copy of the federal document showing the final dis-
position or final federal adjustments shall be at-
tached to the notice.
b. The period for examination and determina-

tion of the correct amount of tax is unlimited in the
case of a false or fraudulent return made with the
intent to evade tax or in the case of a failure to file
a return. In lieu of the period of limitation for any
prior year for which an overpayment of tax or an
elimination or reduction of an underpayment of
tax due for that prior year results from the carry-
back to that prior year of anet operating loss or net
capital loss, the period is the period of limitation
for the taxable year of the net operating loss or net
capital loss which results in the carryback. If the
tax found due is greater than the amount paid, the
department shall compute the amount due, to-
gether with interest and penalties as provided in
subsection 2, and shallmail a notice of assessment
to the taxpayer and, if applicable, to the taxpayer’s
authorized representative of the total, which shall
be computed as a sum certain if paid on or before
the last day of the month in which the notice is
dated, or on or before the last day of the following
month if thenotice is datedafter the twentiethday
of anymonth. The notice shall also inform the tax-
payer of the additional interest and penalty which
will be added to the total due if not paid on or be-
fore the last day of the applicable month.
2. In addition to the tax or additional tax de-

termined by the department under subsection 1,
the taxpayer shall pay interest on the tax or addi-
tional tax at the rate in effect under section 421.7
for each month counting each fraction of a month
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as an entiremonth, computed from thedate the re-
turnwas required to be filed. In addition to the tax
or additional tax, the taxpayer shall pay a penalty
as provided in section 421.27.
3. If the amount of the tax as determined by

the department is less than the amount paid, the
excess shall be refundedwith interest, the interest
to begin to accrue on the first day of the second cal-
endar month following the date of payment or the
date the returnwas due to be filed, or the extended
due date by which the return was due to be filed if
ninety percent of the tax was paid by the original
due date, or was filed, whichever is the latest, at
the rate in effect under section 421.7 counting
each fraction of amonth as an entire month under
the rules prescribed by the director. If an overpay-
ment of tax results from a net operating loss or net
capital loss which is carried back to a prior year,
the overpayment, for purposes of computing in-
terest on refunds, shall be considered as having
been made on the date a claim for refund or
amended return carrying back the net operating
loss or net capital loss is filedwith the department
or on the first day of the second calendar month
following the date of the actual payment of the tax,
whichever is later. However, when the net operat-
ing loss or net capital loss carryback to a prior year
eliminates or reduces an underpayment of tax due
for an earlier year, the full amount of the under-
payment of tax shall bear interest at the rate in ef-
fect under section 421.7 for each month counting
each fraction of a month as an entire month from
the due date of the tax for the earlier year to the
last day of the taxable year in which the net oper-
ating loss or net capital loss occurred.
4. All payments received must be credited

first, to the penalty and interest accrued, and then
to the tax due. For purposes of this subsection, the
department shall not reapply prior payments
made by the taxpayer to penalty or interest deter-
mined to be due after the date of those prior pay-
ments, except that the taxpayer and the depart-
ment may agree to apply payments in accordance
with rules adopted by the director when there are
bothagreedandunagreed to itemsas a result of an
examination.
5. A person or withholding agent required to

supply information, to pay tax, or tomake, sign, or
file a deposit form or return required by this divi-
sion, who willfully makes a false or fraudulent de-
posit form or return, or willfully fails to pay the
tax, supply the information, or make, sign, or file
the deposit form or return, at the time or times re-
quired by law, is guilty of a fraudulent practice.
6. The certificate of the director to the effect

that a tax has not been paid, that a return has not
been filed, or that information has not been sup-
plied, as required under the provisions of this divi-
sion shall be prima facie evidence thereof except as
otherwise provided in this section.
7. The periods of limitation provided by this

section may be extended by the taxpayer by sign-
ing a waiver agreement to be provided by the de-
partment. The agreement shall stipulate the peri-
od of extension and the year or years to which the
extension applies. It shall provide that a claim for
refund may be filed by the taxpayer at any time
during the period of extension.
8. A person or withholding agent whowillfully

attempts in any manner to defeat or evade a tax
imposed by this division or the payment of the tax,
upon conviction for each offense is guilty of a class
“D” felony.
9. A prosecution for any offense defined in this

section must be commenced within six years after
the commission thereof, and not after.
10. If a taxpayer files anamended returnwith-

in sixty days prior to the expiration of the applica-
ble period of limitations described in subsection 1,
the department has sixty days from the date of re-
ceipt of the amended return to issue an assess-
ment for any applicable tax, interest, or penalty.
[C35, §6943-f21; C39, §6943.057; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.25; 81 Acts,
ch 131, §8, ch 133, §2, 4, ch 134, §1, 2; 82 Acts, ch
1180, §3, 8]
83 Acts, ch 160, §5; 84 Acts, ch 1025, §1; 84 Acts,

ch 1173, §5; 86Acts, ch 1007, §26; 86Acts, ch 1241,
§19; 88 Acts, ch 1028, §29; 89 Acts, ch 251, §19; 90
Acts, ch 1172, §9; 94 Acts, ch 1133, §3, 4, 16; 95
Acts, ch 83, §3, 34; 99 Acts, ch 151, §8, 9, 89; 99
Acts, ch 152, §3, 40; 2002 Acts, ch 1150, §5

1999 amendment to subsection 3 applies retroactively to January 1,
1999, for tax years beginning on or after that date; 99 Acts, ch 151, §89

Subsection 5 amended

§422.26, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.26

422.26 Lien of tax — collection — action
authorized.
Whenever any taxpayer liable to pay a tax and

penalty imposed refuses or neglects to pay the
same, the amount, including any interest, penalty,
or addition to such tax, together with the costs
thatmay accrue in addition thereto, shall be a lien
in favor of the state upon all property and rights
to property, whether real or personal, belonging to
said taxpayer.
The lien shall attach at the time the tax becomes

due and payable and shall continue for ten years
from the date an assessment is issuedunless soon-
er released or otherwise discharged. The lienmay,
within ten years from the date anassessment is is-
sued, be extended by filing for record a notice with
the appropriate county official of any county and
from the time of such filing, the lien shall be ex-
tended to the property in such county for tenyears,
unless sooner released or otherwise discharged,
with no limit on the number of extensions. The di-
rector shall charge off any accountwhose lien is al-
lowed to lapse andmay charge off any account and
release the corresponding lien before the lien has
lapsed if the director determines under uniform
rules prescribed by the director that the account is
uncollectible or collection costs involvedwould not
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warrant collection of the amount due.
In order to preserve the aforesaid lien against

subsequent mortgagees, purchasers or judgment
creditors, for value and without notice of the lien,
on any property situated in a county, the director
shall file with the recorder of the county, in which
said property is located, a notice of said lien.
The county recorder of each county shall keep in

the recorder’s office an index and record to show
the following data, under the names of taxpayers,
arranged alphabetically:
1. The name of the taxpayer.
2. The name “State of Iowa” as claimant.
3. Time notice of lien was received.
4. Date of notice.
5. Amount of lien then due.
6. Date of assessment.
7. When satisfied.
The recorder shall endorse on each notice of lien

the day, hour, and minute when received and pre-
serve the same, and shall index the notice in the
index and shall record the lien in the manner pro-
vided for recording real estate mortgages, and the
lien shall be effective from the time of the indexing
of the lien.
The department shall pay, from moneys appro-

priated to the department for this purpose, a re-
cording fee as provided in section 331.604, for the
recording of the lien, or for its satisfaction.
Upon the payment of a tax as to which the direc-

tor has filed notice with a county recorder, the di-
rector shall forthwith file with said recorder a sat-
isfaction of said tax and the recorder shall enter
said satisfaction on the notice on file in the record-
er’s office and indicate said fact on the index afore-
said.
The department shall, substantially as provided

in this chapter and chapter 626, proceed to collect
all taxes and penalties as soon as practicable after
theybecomedelinquent, except that no property of
the taxpayer is exempt from payment of the tax.
If service has not beenmade on a distress warrant
by the officer to whom addressed within five days
from the date the distresswarrantwas receivedby
the officer, the authorized revenue agents of the
department may serve and make return of the
warrant to the clerk of the district court of the
county named in the distress warrant, and all sub-
sequent procedure shall be in compliance with
chapter 626.
The distress warrant shall be in a form as pre-

scribed by the director. It shall be directed to the
sheriff of the appropriate county and it shall iden-
tify the taxpayer, the tax type, and the delinquent
amount. It shall direct the sheriff to distrain,
seize, garnish, or levy upon, and sell, as provided
by law, any real or personal property belonging to
the taxpayer to satisfy the amount of the delin-
quency plus costs. It shall also direct the sheriff to
make due and prompt return to the department or
to the district court under chapters 626 and 642 of
all amounts collected.

The attorney general shall, upon the request of
the director, bring an action at law or in equity, as
the factsmay justify, without bond, to enforce pay-
ment of any taxes andpenalties, and in suchaction
the attorney general shall have the assistance of
the county attorney of the county in which the ac-
tion is pending.
It is expressly provided that the foregoing reme-

dies of the state shall be cumulative and that no
action taken by the director or attorney general
shall be construed to be an election on the part of
the state or anyof its officers to pursue any remedy
hereunder to the exclusion of any other remedy
provided by law.
For purposes of this section, “assessment issued”

means the most recent assessment against the
taxpayer for the tax type and tax period.
[C35, §6943-f22; C39, §6943.058; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §422.26; 81
Acts, ch 117, §1220]
90 Acts, ch 1232, §8 – 10; 91 Acts, ch 191, §18,

124; 91 Acts, ch 267, §522; 92 Acts, ch 1016, §12;
97 Acts, ch 23, §45; 2001 Acts, ch 44, §18

Garnishment proceedings for collection of tax, §626.29 – 626.31

§422.27, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.27

422.27 Final report of fiduciary — condi-
tions.
1. A final account of a personal representative,

as defined in section 450.1, shall not be allowed by
any court unless the account shows, and the judge
of the court finds, that all taxes imposed by this di-
vision upon the personal representative, which
have become payable, have been paid, and that all
taxes which may become due are secured by bond
or deposit, or are otherwise secured. The certifi-
cate of acquittances of the department of revenue
and finance is conclusive as to the payment of the
tax to the extent of the acquittance. This subsec-
tion does not apply if all property in the estate of
a decedent is held in joint tenancy with right of
survivorship by husband and wife alone.
2. For the purpose of facilitating the settle-

ment and distribution of estates held by fiduciar-
ies, the director may, on behalf of the state, agree
upon the amount of taxes at any time due or to be-
come due from such fiduciaries under the provi-
sions of this division, and payment in accordance
with such agreement shall be full satisfaction of
the taxes to which the agreement relates.
[C35, §6943-f23; C39, §6943.059; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.27]
85 Acts, ch 148, §1; 86 Acts, ch 1054, §1; 86 Acts,

ch 1238, §19; 86 Acts, ch 1241, §20; 90 Acts, ch
1232, §11

Fiduciaries’ reports, §636.33
Similar provision, §450.58

§422.28, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.28

422.28 Revision of tax.
A taxpayer may appeal to the director for revi-

sion of the tax, interest, or penalties assessed at
any time within sixty days from the date of the no-
tice of the assessment of tax, additional tax, in-
terest, or penalties. The director shall grant a
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hearing and if, upon the hearing, the director de-
termines that the tax, interest, or penalties are ex-
cessive or incorrect, the director shall revise them
according to the law and the facts and adjust the
computation of the tax, interest, or penalties ac-
cordingly. The director shall notify the taxpayer
by mail of the result of the hearing and shall re-
fund to the taxpayer the amount, if any, paid in ex-
cess of the tax, interest, or penalties found by the
director to be due, with interest after sixty days
from the date of payment by the taxpayer at the
rate in effect under section 421.7 for each month
or a fraction of a month.
[C35, §6943-f24; C39, §6943.060; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.28; 81 Acts,
ch 131, §9]
86 Acts, ch 1007, §27; 86 Acts, ch 1241, §21; 94

Acts, ch 1133, §5, 16
See state board of tax review, §421.1(4)

§422.29, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.29

422.29 Judicial review.
1. Judicial review of actions of the director

may be sought in accordance with the terms of the
Iowa administrative procedure Act. Notwith-
standing the terms of said Act, petitions for judi-
cial review may be filed in the district court of the
county in which the petitioner resides, or in which
the petitioner’s principal place of business is lo-
cated, or in the case of a nonresident notmaintain-
ing a place of business in this state either in any
county inwhich the income involvedwas earnedor
derived or in Polk county, within sixty days after
the petitioner shall have received notice of a deter-
mination by the director as provided for in section
422.28.
2. For cause and upon a showing by the direc-

tor that collection of the tax in dispute is in doubt,
the court may order the petitioner to file with the
clerk a bond for the use of the respondent, with
sureties approved by the clerk, in the amount of
tax appealed from, conditioned that the petitioner
shall perform the orders of the court.
3. An appeal may be taken by the taxpayer or

the director to the supreme court of this state irre-
spective of the amount involved.
[C35, §6943-f25; C39, §6943.061; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.29]
94 Acts, ch 1133, §6, 16

§422.30, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.30

422.30 Jeopardy assessments.
If the director believes that the assessment or

collection of taxes will be jeopardized by delay, the
director may immediately make an assessment of
the estimated amount of tax due, together with all
interest, additional amounts, or penalties, as pro-
vided by law. The director shall serve the taxpayer
by regular mail at the taxpayer’s last known ad-
dress or in person, with a written notice of the
amount of tax, interest, and penalty due, which
notice may include a demand for immediate pay-
ment. Service of the notice by regularmail is com-

plete uponmailing. A distress warrant may be is-
sued or a lien filed against the taxpayer immedi-
ately.
The director shall be permitted to accept a bond

from the taxpayer to satisfy collection until the
amount of tax legally due shall be determined.
Such bond to be in an amount deemed necessary,
but notmore than double the amount of the tax in-
volved, and with securities satisfactory to the di-
rector.
[C35, §6943-f26; C39, §6943.062; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.30]
94 Acts, ch 1165, §17

§422.31, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.31

422.31 Statute applicable to personal tax.
All the provisions of section 422.36, subsection

3, shall be applicable to persons taxable under this
division.
[C35, §6943-f27; C39, §6943.063; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.31]

§422.32, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.32

DIVISION III

BUSINESS TAX ON CORPORATIONS

§422.32, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.32

422.32 Definitions.
For the purpose of this division and unless

otherwise required by the context:
1. The term “affiliated group” means a group

of corporations as defined in section 1504(a) of the
Internal Revenue Code.
2. “Business income” means income arising

from transactions and activity in the regular
course of the taxpayer’s trade or business; or in-
come from tangible and intangible property if the
acquisition, management, and disposition of the
property constitute integral parts of the taxpay-
er’s regular trade or business operations; or gain
or loss resulting from the sale, exchange, or other
disposition of real property or of tangible or intan-
gible personal property, if the property while
owned by the taxpayer was operationally related
to the taxpayer’s trade or business carried on in
Iowa or operationally related to sources within
Iowa, or the property was operationally related to
sources outside this state and to the taxpayer’s
trade or business carried on in Iowa; or gain or loss
resulting from the sale, exchange, or other disposi-
tion of stock in another corporation if the activities
of the other corporation were operationally re-
lated to the taxpayer’s trade or business carried on
in Iowa while the stock was owned by the taxpay-
er. A taxpayer may have more than one regular
trade or business in determining whether income
is business income.
It is the intent of the general assembly to treat

as apportionable business income all income that
may be treated as apportionable business income
under the Constitution of the United States.
The filing of an Iowa income tax returnona com-

bined report basis is neither allowed nor required



3777 INCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.33

by this subsection.
3. “Commercial domicile”means the principal

place from which the trade of business of the tax-
payer is directed or managed.
4. “Corporation” includes joint stock compa-

nies, and associations organized for pecuniary
profit, and partnerships and limited liability com-
panies taxed as corporations under the Internal
Revenue Code.
5. Thewords “domestic corporation”mean any

corporation organized under the laws of this state.
6. The words “foreign corporation” mean any

corporation other than a domestic corporation.
7. “Nonbusiness income” means all income

other than business income.
8. “State” means any state of the United

States, the District of Columbia, the Common-
wealth of Puerto Rico, any territory or possession
of the United States, and any foreign country or
political subdivision thereof.
9. “Taxable in another state”. For purposes of

allocation and apportionment of income under
this division, a taxpayer is taxable in another state
if:
a. In that state the taxpayer is subject to a net

income tax, a franchise tax measured by net in-
come, a franchise tax for the privilege of doing
business, or a corporate stock tax; or
b. That state has jurisdiction to subject the

taxpayer to a net income tax regardless of wheth-
er, in fact, the state does or does not.
10. The term “unitary business”means a busi-

ness carried on partly within and partly without a
state where the portion of the business carried on
within the state depends on or contributes to the
business outside the state.
The words, terms, and phrases defined in divi-

sion II, section 422.4, subsections 4 to 6, 8, 9, 13,
and 15 to 17, when used in this division, shall have
the meanings ascribed to them in said section ex-
ceptwhere the context clearly indicates adifferent
meaning.
[C35, §6943-f28; C39, §6943.064; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.32; 81 Acts,
ch 132, §7, 9; 82 Acts, ch 1023, §11, 30, ch 1103,
§1111, ch 1203, §1]
83 Acts, ch 179, §12, 13, 21, 23; 84 Acts, ch 1305,

§33, 34; 87 Acts, 1st Ex, ch 1, §5; 88 Acts, ch 1028,
§30 – 32, 55; 92 Acts, ch 1151, §7; 94 Acts, ch 1165,
§18; 95Acts, ch 141, §1 – 3; 97Acts, ch 158, §13, 49;
99 Acts, ch 152, §4, 40

1999 amendment to subsection 2 is retroactive to January 1, 1999, for
tax years beginning on or after that date; 99 Acts, ch 152, §4, 40
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422.33 Corporate tax imposed — credit.
1. A tax is imposed annually upon each corpo-

ration doing business in this state, or deriving in-
come from sources within this state, in an amount
computed by applying the following rates of taxa-
tion to the net income received by the corporation
during the income year:
a. On the first twenty-five thousand dollars of

taxable income, or any part thereof, the rate of six
percent.
b. On taxable income between twenty-five

thousand dollars and one hundred thousand dol-
lars or any part thereof, the rate of eight percent.
c. On taxable income between one hundred

thousand dollars and two hundred fifty thousand
dollars or any part thereof, the rate of ten percent.
d. On taxable income of two hundred fifty

thousand dollars or more, the rate of twelve per-
cent.
“Income from sources within this state” means

income from real, tangible, or intangible property
located or having a situs in this state.
1A. There is imposed upon each corporation

exempt from the general business tax on corpora-
tions by section 422.34, subsection 2, a tax at the
rates in subsection 1 upon the state’s apportioned
share computed in accordance with subsections 2
and 3 of the unrelated business income computed
in accordancewith the InternalRevenueCode and
with the adjustments set forth in section 422.35.
2. If the trade or business of the corporation is

carried on entirely within the state, the tax shall
be imposed on the entire net income, but if the
trade or business is carried on partly within and
partly without the state or if income is derived
from sources partly within and partly without the
state, or if income is derived from trade or busi-
ness and sources, all of which are not entirely in
the state, the tax shall be imposed only on the por-
tion of the net income reasonably attributable to
the trade or business or sources within the state,
with the net income attributable to the state to be
determined as follows:
a. Nonbusiness interest, dividends, rents and

royalties, less related expenses, shall be allocated
within andwithout the state in the followingman-
ner:
(1) Nonbusiness interest, dividends, and roy-

alties from patents and copyrights shall be alloca-
ble to this state if the taxpayer’s commercial domi-
cile is in this state.
(2) Nonbusiness rents and royalties received

from real property located in this state are alloca-
ble to this state.
(3) Nonbusiness rents and royalties received

from tangible personal property are allocable to
this state to the extent that the property is utilized
in this state; or in their entirety if the taxpayer’s
commercial domicile is in this state and the tax-
payer is not taxable in the state in which the prop-
erty is utilized. The extent of utilization of tangi-
ble personal property in a state is determined by
multiplying the rents and royalties by a fraction,
the numerator of which is the number of days of
physical location of the property in the state dur-
ing the rental or royalty period in the taxable year
and the denominator of which is the number of
days of physical location of the property every-
where during all rental or royalty periods in the
taxable year. If the physical location of the proper-
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ty during the rental or royalty period is unknown,
or unascertainable by the taxpayer tangible per-
sonal property is utilized in the state in which the
property was located at the time the rental or roy-
alty payor obtained possession.
(4) Nonbusiness capital gains and losses from

the sale or other disposition of assets shall be allo-
cated as follows:
Gains and losses from the sale or other disposi-

tion of real property located in this state are allo-
cable to this state.
Gains and losses from the sale or other disposi-

tion of tangible personal property are allocable to
this state if the property had a situs in this state
at the time of the sale or disposition or if the tax-
payer’s commercial domicile is in this state and
the taxpayer is not taxable in the state in which
the property had a situs.
Gains and losses from the sale or disposition of

intangible personal property are allocable to this
state if the taxpayer’s commercial domicile is in
this state.
b. Net nonbusiness income of the above class

having been separately allocated and deducted as
above provided, the remaining net business in-
come of the taxpayer shall be allocated and appor-
tioned as follows:
(1) Business interest, dividends, rents, and

royalties shall be reasonably apportioned within
and without the state under rules adopted by the
director.
(2) Capital gains and losses from the sale or

other disposition of assets shall be apportioned to
the state basedupon thebusiness activity ratio ap-
plicable to the year the gain or loss is determined
if the corporation determines Iowa taxable income
by a sales, gross receipts or other business activity
ratio. If the corporation has only allocable income,
capital gains and losses from the sale or other dis-
position of assets shall be allocated in accordance
with paragraph “a”, subparagraph (4).
(3) Where income is derived from business

other than themanufacture or sale of tangible per-
sonal property, the income shall be specifically al-
located or equitably apportioned within and with-
out the state under rules of the director.
(4) Where income is derived from the manu-

facture or sale of tangible personal property, the
part attributable to businesswithin the state shall
be in that proportion which the gross sales made
within the state bear to the total gross sales.
(5) Where income consists of more than one

class of income as provided in subparagraphs (1)
to (4) of this paragraph, it shall be reasonably ap-
portioned by the business activity ratio provided
in rules adopted by the director.
(6) The gross sales of the corporation within

the state shall be taken to be the gross sales from
goods delivered or shipped to a purchaser within
the state regardless of the f.o.b. point or other con-
ditions of the sale, excluding deliveries for trans-
portation out of the state.

For the purpose of this section, the word “sale”
shall include exchange, and the word “manufac-
ture” shall include the extraction and recovery of
natural resources and all processes of fabricating
and curing. The words “tangible personal proper-
ty” shall be taken tomean corporeal personal prop-
erty, such as machinery, tools, implements, goods,
wares, andmerchandise, and shall not be taken to
mean money deposits in banks, shares of stock,
bonds, notes, credits, or evidence of an interest in
property and evidences of debt.
3. If any taxpayer believes that the method of

allocation and apportionment hereinbefore pre-
scribed, as administered by the director and ap-
plied to the taxpayer’s business, has operated or
will so operate as to subject the taxpayer to taxa-
tion on a greater portion of the taxpayer’s net in-
come than is reasonably attributable to business
or sources within the state, the taxpayer shall be
entitled to file with the director a statement of the
taxpayer’s objections and of such alternative
method of allocation and apportionment as the
taxpayer believes to be proper under the circum-
stanceswith suchdetail andproof andwithin such
time as the directormay reasonably prescribe; and
if the director shall conclude that themethod of al-
location and apportionment theretofore employed
is in fact inapplicable and inequitable, the director
shall redetermine the taxable income by such oth-
er method of allocation and apportionment as
seems best calculated to assign to the state for
taxation the portion of the income reasonably at-
tributable to business and sources within the
state, not exceeding, however, the amount which
would be arrived at by application of the statutory
rules for apportionment.
4. In addition to all taxes imposed under this

division, there is imposed upon each corporation
doing business within the state the greater of the
tax determined in subsection 1, paragraphs “a”
through “d” or the state alternative minimum tax
equal to sixty percent of themaximumstate corpo-
rate income tax rate, rounded to the nearest one-
tenth of one percent, of the state alternative mini-
mumtaxable income of the taxpayer computedun-
der this subsection.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income as computed with the adjustments in
section 422.35 and with the following adjust-
ments:
a. Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1) and (a)(5), of
the InternalRevenueCode,make the adjustments
included in federal alternative minimum taxable
income under section 56, except subsections (a)(4)
and (d), of the Internal Revenue Code, and add
losses as required by section 58 of the Internal
Revenue Code. In making the adjustment under
section 56(c)(1) of the Internal Revenue Code, in-
terest and dividends from federal securities and
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interest and dividends from state and other politi-
cal subdivisions and from regulated investment
companies exempt from federal income tax under
the Internal Revenue Code, net of amortization of
any discount or premium, shall be subtracted.
b. Apply the allocation and apportionment

provisions of subsection 2.
c. Subtract an exemption amount of forty

thousanddollars. This exemptionamount shall be
reduced, but not below zero, by an amount equal
to twenty-five percent of the amount by which the
alternative minimum taxable income of the tax-
payer, computed without regard to the exemption
amount in this paragraph, exceeds one hundred
fifty thousand dollars.
d. In the case of a net operating loss computed

for a tax year beginning after December 31, 1986,
which is carried back or carried forward to the cur-
rent taxable year, the net operating loss shall be
reduced by the amount of items of tax preference
and adjustments arising in the tax year which is
taken into account in computing the net operating
loss in section 422.35, subsection 11. The deduc-
tion for a net operating loss for a tax year begin-
ning after December 31, 1986, which is carried
back or carried forward to the current taxable year
shall not exceed ninety percent of the alternative
minimum taxable income determined without re-
gard for the net operating loss deduction.
5. a. The taxes imposed under this division

shall be reducedby a state tax credit for increasing
research activities in this state equal to the sum of
the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to the total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a corporation
may elect to compute the credit amount for quali-
fied research expenses incurred in this state in a
manner consistent with the alternative incremen-
tal credit described in section 41(c)(4) of the Inter-
nal Revenue Code. The taxpayer may make this
election regardless of the method used for the tax-
payer’s federal income tax. The election made un-
der this paragraph is for the tax year and the tax-
payermayuse another or the samemethod for any
subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
d. For purposes of this subsection, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing researchactivities
under section 41 of the Internal RevenueCode, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state. For purposes of this subsection, “Inter-
nal Revenue Code” means the Internal Revenue
Code in effect on January 1, 2002.
e. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
credited to the tax liability for the following tax-
able year.
6. The taxes imposed under this division shall

be reduced by a new jobs tax credit. An industry
which has entered into an agreement under chap-
ter 260E andwhich has increased its base employ-
ment level by at least ten percent within the time
set in the agreement or, in the case of an industry
without a base employment level, adds new jobs
within the time set in the agreement is entitled to
this new jobs tax credit for the tax year selected by
the industry. In determining if the industry has
increased its base employment level by ten per-
cent or added new jobs, only those new jobs direct-
ly resulting from the project covered by the agree-
ment and those directly related to those new jobs
shall be counted. The amount of this credit is
equal to the product of six percent of the taxable
wages upon which an employer is required to con-
tribute to the state unemployment compensation
fund, as defined in section 96.19, subsection 37,
times the number of new jobs existing in the tax
year that directly result from the project covered
by the agreement or new jobs that directly result
from those new jobs. The tax year chosen by the
industry shall either begin or end during the peri-
od beginning with the date of the agreement and
ending with the date by which the project is to be
completed under the agreement. Any credit in ex-
cess of the tax liability for the tax year may be
credited to the tax liability for the following ten tax
years or until depleted in less than the ten years.
For purposes of this section, “agreement”, “indus-
try”, “new job” and “project”mean the same as de-
fined in section 260E.2 and “base employment lev-
el”means the number of full-time jobs an industry
employs at the plant site which is covered by an
agreement under chapter 260E on the date of that
agreement.
7. a. There is allowed as a credit against the
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tax determined in subsection 1 for a tax year an
amount equal to the minimum tax credit for that
tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the adjusted net minimum tax im-
posed for all prior tax years beginning on or after
January 1, 1987, over the amount allowable as a
credit under this subsection for those prior tax
years.
b. The allowable credit under paragraph “a”

for a tax year shall not exceed the excess, if any, of
the tax determined in subsection 1 over the state
alternative minimum tax as determined in sub-
section 4.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in subsection 4
for the tax year over the tax determined in subsec-
tion 1 for the tax year.
The adjusted net minimum tax for a tax year is

the net minimum tax for the tax year reduced by
the amount which would be the net minimum tax
if the only item of tax preference taken into ac-
count was that described in paragraph (6) of sec-
tion 57(a) of the Internal Revenue Code.
8. The taxes imposed under this division shall

be reduced by a franchise tax credit. A taxpayer
who is a shareholder in a financial institution, as
defined in section 581 of the Internal Revenue
Code, which has in effect for the tax year an elec-
tion under subchapter S of the Internal Revenue
Code shall compute the amount of the tax credit by
recomputing the amount of tax under this division
by reducing the taxable income of the taxpayer by
the taxpayer’s pro rata share of the items of in-
come and expense of the financial institution.
This recomputed tax shall be subtracted from the
tax computedunder this divisionand the resulting
amount, which shall not exceed the taxpayer’s pro
rata share of franchise tax paid by the financial in-
stitution, is the amount of the franchise tax credit
allowed.
9. a. The taxes imposed under this division

shall be reduced by an assistive device tax credit.
A small business purchasing, renting, or modify-
ing an assistive device ormaking workplacemodi-
fications for an individual with a disability who is
employed or will be employed by the small busi-
ness is eligible, subject to availability of credits, to
receive this assistive device tax credit which is
equal to fifty percent of the first five thousand dol-
lars paid during the tax year for the purchase,
rental, ormodification of the assistive device or for
making the workplace modifications. Any credit
in excess of the tax liability shall be refundedwith
interest computed under section 422.25. In lieu of
claiming a refund, a taxpayer may elect to have
the overpayment shown on the taxpayer’s final,
completed return credited to the tax liability for
the following tax year. If the small business elects
to take the assistive device tax credit, the small
business shall not deduct for Iowa tax purposes
any amount of the cost of an assistive device or

workplace modifications which is deductible for
federal income tax purposes.
b. To receive the assistive device tax credit, the

eligible small business must submit an applica-
tion to the department of economic development.
If the taxpayermeets the criteria for eligibility, the
department of economic development shall issue
to the taxpayer a certification of entitlement for
the assistive device tax credit. However, the com-
bined amount of tax credits that may be approved
for a fiscal year under this subsection and section
422.11E shall not exceed five hundred thousand
dollars. Tax credit certificates shall be issued on
an earliest filed basis. The certification shall con-
tain the taxpayer’s name, address, tax identifica-
tionnumber, the amount of the credit, and taxyear
for which the certificate applies. The taxpayer
must file the tax credit certificate with the taxpay-
er’s corporate income tax return in order to claim
the tax credit. The departments of economic de-
velopment and revenue and finance shall each
adopt rules to jointly administer this subsection
and shall provide by rule for themethod to be used
to determine for which fiscal year the tax credits
are approved.
c. For purposes of this subsection:
(1) “Assistive device” means any item, piece of

equipment, or product system which is used to in-
crease, maintain, or improve the functional capa-
bilities of an individual with a disability in the
workplace or on the job. “Assistive device” does not
mean anymedical device, surgical device, or organ
implanted or transplanted into or attached direct-
ly to an individual. “Assistive device” does not in-
clude any device forwhich a certificate of title is is-
sued by the state department of transportation,
but does include any item, piece of equipment, or
product system otherwise meeting the definition
of “assistive device” that is incorporated, attached,
or included as amodification in or to such a device
issued a certificate of title.
(2) “Disability” means the same as defined in

section 225C.46.
(3) “Small business”means a business that ei-

ther had gross receipts for its preceding tax year
of three million dollars or less or employed not
more than fourteen full-time employees during its
preceding tax year.
(4) “Workplace modifications” means physical

alterations to the work environment.
10. a. The taxes imposed under this division

shall be reduced by a property rehabilitation tax
credit equal to the amount as computed under
chapter 404A for rehabilitating eligible property.
Any credit in excess of the tax liability shall be re-
funded as provided in section 404A.4, subsection
3.
b. For purposes of this subsection, “eligible

property” means the same as used in section
404A.1.
11. a. As used in this subsection, unless the

context otherwise requires:
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(1) “Ethanol blended gasoline”, “gasoline”,
“metered pump”, “retail dealer”, “sell”, and “service
station” mean the same as defined in section
422.11C.
(2) “Tax credit” means the designated ethanol

blended gasoline tax credit as provided in this sub-
section.
b. The taxes imposed under this division shall

be reduced by an ethanol blended gasoline tax
credit for each tax year that the taxpayer is eligi-
ble to claim the tax credit under this subsection.
In order to be eligible, all of the followingmust ap-
ply:
(1) The taxpayer is a retail dealer.
(2) The taxpayer operates at least one service

station at whichmore than sixty percent of the to-
tal gallons of gasoline sold and dispensed through
one or more metered pumps by the taxpayer is
ethanol blended gasoline.
(3) The taxpayer complies with requirements

of the department required to administer this sub-
section.
c. The tax credit shall be calculated separately

for each service station site operated by the tax-
payer. The amount of the tax credit for each eligi-
ble service station is two and one-half cents multi-
plied by the total number of gallons of ethanol
blended gasoline sold and dispensed through all
meteredpumps locatedat that service stationdur-
ing the tax year in excess of sixty percent of all gas-
oline sold and dispensed through metered pumps
at that service station during the tax year.
d. Any credit in excess of the taxpayer’s tax li-

ability shall be refunded. In lieu of claiming a re-
fund, the taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
tax year.
12. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15E.43.
13. The taxes imposed under this division

shall be reduced by a venture capital fund invest-
ment tax credit authorized pursuant to section
15E.51.
[C35, §6943-f29; C39, §6943.065; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.33; 81 Acts,
ch 135, §1 – 3; 82 Acts, ch 1023, §12, 13, 30, 31, ch
1234, §1]
83 Acts, ch 179, §14, 15, 22, 25; 83 Acts, ch 207,

§90, 93; 85 Acts, ch 32, §81; 85 Acts, ch 230, §7; 86
Acts, ch 1007, §28; 86 Acts, ch 1194, §1; 86 Acts, ch
1236, §8; 86 Acts, ch 1241, §22; 87 Acts, ch 22, §11;
87 Acts, 1st Ex, ch 1, §6, 7; 88 Acts, ch 1028, §33;
88 Acts, ch 1099, §1; 89 Acts, ch 251, §20 – 22; 89
Acts, ch 285, §5; 90 Acts, ch 1171, §5; 90 Acts, ch
1196, §2; 91 Acts, ch 215, §5; 92 Acts, ch 1200, §1,
4; 93Acts, ch 113, §3; 94Acts, ch 1165, §19; 94Acts,
ch 1166, §8, 11; 95 Acts, ch 83, §4, 35; 95 Acts, ch
152, §5, 7; 97 Acts, ch 135, §7, 9; 98 Acts, ch 1078,
§7, 10; 99 Acts, ch 95, §8, 9, 12, 13; 99 Acts, ch 151,
§10, 11, 89; 2000Acts, ch 1146, §8, 9, 11; 2000Acts,

ch 1194, §12 – 14, 21; 2001 Acts, ch 123, §3, 6; 2001
Acts, ch 127, §8 – 10; 2002 Acts, ch 1006, §8, 13;
2002 Acts, ch 1069, §9, 10, 14; 2002 Acts, ch 1156,
§3, 8

1999amendment to subsection 2applies retroactively to taxyearsbegin-
ning on or after January 1, 1999; 99 Acts, ch 151, §89

1999 amendment to subsection 5 and new subsection 8 apply retroac-
tively to tax years beginning on or after January 1, 1998; 99 Acts, ch 95, §12,
13

For 2000 amendment to text of former unnumbered paragraph 1 of sub-
section 5, which provides for the reduction in taxes by a corporate tax credit
for increasing research activities, takes effect April 26, 2000, and applies
retroactively to tax years beginning on or after January 1, 1999, see 2000
Acts, ch 1146, §8, 9, 11

2000 amendment to subsection 5, which provides for alternative meth-
ods of computing the corporate tax credit for increasing research activities,
applies retroactively to tax years beginning on or after January 1, 2000;
2000 Acts, ch 1194, §21

2000 amendment adding new subsection 9, which provides for an assis-
tive device tax credit for eligible small businesses, applies retroactively to
tax years beginning on or after January 1, 2000; 2000 Acts, ch 1194, §21

2001 amendment to subsection 5, paragraph d, is effectiveMay 16, 2001,
and applies retroactively to tax years beginning on or after January 1, 2000;
2001 Acts, ch 127, §9, 10

Ethanol blended gasoline tax credit provided in subsection 11 applies to
tax years beginning on or after January1, 2002; implementation; 2001Acts,
ch 123, §6

2002amendment to subsection 5, paragraphd, takes effectApril 4, 2002,
and applies retroactively to tax years beginning on or after January 1, 2001;
2002 Acts, ch 1069, §10, 14

Subsection 12 takes effect February 28, 2002, and applies retroactively
to tax years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13

Subsection 13 takes effect May 8, 2002, and applies retroactively to tax
years beginning on or after January 1, 2002; 2002 Acts, ch 1156, §8

Subsection 5, paragraph d amended
NEW subsections 12 and 13
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422.34 Exempted corporations and orga-
nizations.
The following organizations and corporations

shall be exempt from taxation under this division:
1. All state, national, private, co-operative,

and savings banks, credit unions, title insurance
and trust companies, savings and loan associa-
tions, production credit associations, insurance
companies or insurance associations, reciprocal or
inter-insurance exchanges, and fraternal benefi-
ciary associations.
2. An organization described in section 501 of

the Internal Revenue Code unless the exemption
is denied under section 501, 502, 503, or 504 of the
Internal Revenue Code.
[C35, §6943-f30; C39, §6943.066; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.34]
92 Acts, 2nd Ex, ch 1001, §239, 251; 94 Acts, ch

1165, §20
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422.34A Exempt activities of foreign cor-
porations.
A foreign corporation shall not be considered do-

ing business in this state or deriving income from
sources within this state for the purposes of this
division by reason of carrying on in this state one
or more of the following activities:
1. Holding meetings of the board of directors

or shareholders or holiday parties or employee ap-
preciation dinners.
2. Maintaining bank accounts.
3. Borrowing money, with or without security.
4. Utilizing Iowa courts for litigation.
5. Owning and controlling a subsidiary corpo-
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ration which is incorporated in or which is trans-
acting business within this state where the hold-
ing or parent company has no physical presence in
the state as that presence relates to the ownership
or control of the subsidiary.
6. Recruiting personnel where hiring occurs

outside the state.
7. Training employees or educating em-

ployees, or using facilities in Iowa for this purpose.
96 Acts, ch 1123, §1, 2; 97 Acts, ch 46, §1, 2
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422.35 Net income of corporation — how
computed.
The term “net income” means the taxable in-

come before the net operating loss deduction, as
properly computed for federal income tax pur-
poses under the Internal Revenue Code, with the
following adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities, from securities of state and other political
subdivisions, and from regulated investment com-
panies exempt from federal income tax under the
Internal Revenue Code.
3. Where the net income includes capital gains

or losses, or gains or losses from property other
than capital assets, and such gains or losses have
beendeterminedbyusing abasis establishedprior
to January 1, 1934, an adjustment may be made,
under rules and regulations prescribed by the di-
rector, to reflect the difference resulting from the
use of a basis of cost or January 1, 1934, fair mar-
ket value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
property acquiredprior to that date if use of a prior
basis is declared to be invalid.
4. Subtract fifty percent of the federal income

taxes paid or accrued, as the case may be, during
the taxyear, adjustedbyany federal income tax re-
funds; and add the Iowa income tax deducted in
computing said taxable income.
5. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal taxable income.
6. If the taxpayer is a small business corpora-

tion, subtract an amount equal to sixty-five per-
cent of thewages paid to individuals, but not to ex-
ceed twenty thousand dollars per individual,
named in paragraphs “a”, “b”, and “c” who were
hired for the first time by the taxpayer during the
tax year for work done in this state:
a. An individual with a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(1) Has a physical or mental impairment

which substantially limits one or more major life
activities.

(2) Has a record of that impairment.
(3) Is regarded as having that impairment.
b. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
c. An individual, whether or not domiciled in

this state at the time of the hiring, who is onparole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
This deduction is allowed for the wages paid to

the individuals successfully completing a proba-
tionary period named in paragraphs “a”, “b”, and
“c” during the twelve months following the date of
first employment by the taxpayer and shall be de-
ducted in the tax years when paid.
For purposes of this subsection, “physical or

mental impairment”means any physiological dis-
order or condition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of the body sys-
tems or any mental or psychological disorder, in-
cluding mental retardation, organic brain syn-
drome, emotional or mental illness, and specific
learning disabilities.
For purposes of this subsection, “small busi-

ness” means small business as defined in section
16.1, subsection 36, except that it shall also in-
clude the operation of a farm.
6A. If the taxpayer is a business corporation

and does not qualify for the adjustment under sub-
section 6, subtract an amount equal to sixty-five
percent of the wages paid to individuals, but shall
not exceed twenty thousand dollars per individu-
al, named in paragraphs “a” and “b” who were
hired for the first time by the taxpayer during the
tax year for work done in this state:
a. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
b. An individual, whether or not domiciled in

this state at the time of the hiring, who is onparole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
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This deduction is allowed for the wages paid to
the individuals successfully completing a proba-
tionary period named in paragraphs “a” and “b”
during the twelve months following the date of
first employment by the taxpayer and shall be de-
ducted in the tax years when paid.
The department shall develop and distribute in-

formation concerning the deduction available for
businesses employing persons named in para-
graphs “a” and “b”.
7. Subtract the amount of the alcohol fuel

credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal taxable income.
8. Add the amounts deducted and subtract the

amounts included in income as a result of the
treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for property placed in service by the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
income are not otherwise deductible or included in
income under the other provisions of the Internal
Revenue Code as amended to and including De-
cember 31, 1985. Entitlement to depreciation on
any property involved in a sale-leaseback agree-
ment which is placed in service by the transferee
prior to January 1, 1986, shall be determined un-
der the Internal Revenue Code as amended to and
including December 31, 1985, excluding section
168(f)(8) in making the determination.
9. Reserved.
10. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well using methods in section 613 of the Internal
Revenue Code that is in excess of the cost deple-
tion amount determined under section 611 of the
Internal Revenue Code.
11. If after applying all of the adjustments pro-

vided for in this section and the allocation and ap-
portionment provisions of section 422.33, the Iowa
taxable income results in a net operating loss,
such net operating loss shall be deducted as fol-
lows:
a. The Iowa net operating loss shall be carried

back three taxable years for a net operating loss
incurred in a presidentially declared disaster area
by a taxpayer engaged in a small business or in the
trade or business of farming. For all other Iowa
net operating losses, the net operating loss shall
be carried back two taxable years or to the taxable
year in which the corporation first commenced do-
ing business in this state, whichever is later.
b. The Iowa net operating loss remaining after

being carried back as required in paragraph “a” or
“f” or if not required to be carried back shall be car-
ried forward twenty taxable years.
c. If the election under section 172(b)(3) of the

InternalRevenueCode ismade, the Iowanet oper-
ating loss shall be carried forward twenty taxable
years.

d. No portion of a net operating loss whichwas
sustained from that portion of the trade or busi-
ness carried on outside the state of Iowa shall be
deducted.
e. The limitations on net operating loss carry-

back and carryforward under sections
172(b)(1)(E) and 172(h) of the Internal Revenue
Code shall apply.
f. Notwithstanding paragraph “a”, for a tax-

payer who is engaged in the trade or business of
farming as defined in section 263A(e)(4) of the In-
ternal Revenue Code and has a loss from farming
as defined in section 172(b)(1)(F) of the Internal
Revenue Code including modifications prescribed
by rule by the director, the Iowa loss from the trade
or business of farming is anet operating losswhich
may be carried back five taxable years prior to the
taxable year of the loss.
Provided, however, that a corporation affected

by the allocation provisions of section 422.33 shall
be permitted to deduct only such portion of the de-
ductions for net operating loss and federal income
taxes as is fairly and equitably allocable to Iowa,
under rules prescribed by the director.
12. Subtract the loss on the sale or exchange of

a share of a regulated investment company held
for sixmonths or less to the extent the losswas dis-
allowed under section 852(b)(4)(B) of the Internal
Revenue Code.
13. Subtract the interest earned from bonds

and notes issued by the agricultural development
authority as provided in section 175.17, subsec-
tion 10.
14. Subtract, to the extent not deducted for

federal income tax purposes, the amount of any
gift, grant, or donation made to the Iowa educa-
tional savings plan trust, as created in chapter
12D, for deposit in the endowment fund of that
trust.
15. To the extent not otherwise included pur-

suant to section 164 of the Internal RevenueCode,
subtract the amount of the annual registration fee
paid for a multipurpose vehicle pursuant to sec-
tion 321.124, subsection 3, paragraph “h”, which is
based upon the value of the vehicle. For purposes
of this subsection, sixty percent of the amount of
the registration fee is based upon the value of the
vehicle.
16. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
during the period during which it is owned by the
taxpayer and is receiving the property tax exemp-
tion. However, this subsection does not apply to a
speculative shell buildingwhich is usedby the tax-
payer, subsidiary of the taxpayer, ormajority own-
ers of the taxpayer, for other than as a speculative
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shell building, as defined in section 427.1, subsec-
tion 27.
17. Subtract the amount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the
extent that the credit increases federal adjusted
gross income.
18. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political divisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
these obligations specifically exempts the income
from the sale from the state corporate income tax.
[C35, §6943-f31; C39, §6943.067; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.35; 81 Acts,
ch 132, §8, 9; 82 Acts, ch 1023, §14, 15, 30, 31, ch
1203, §2, ch 1206, §1]
83 Acts, ch 174, §2, 3; 83 Acts, ch 179, §16, 24; 86

Acts, ch 1236, §9; 86 Acts, ch 1238, §20; 86 Acts, ch
1241, §23; 87 Acts, 1st Ex, ch 1, §8 – 11; 89 Acts, ch
175, §3; 89 Acts, ch 225, §20, 21; 90 Acts, ch 1168,
§46; 90 Acts, ch 1171, §6; 90 Acts, ch 1195, §2; 90
Acts, ch 1251, §53; 91 Acts, ch 210, §3; 92 Acts, ch
1222, §5, 6; 92Acts, ch 1225, §2, 5; 94Acts, ch 1107,
§26; 94Acts, ch 1166, §9, 10, 12; 95Acts, ch 152, §6,
7; 96 Acts, ch 1129, §113; 97 Acts, ch 135, §8, 9; 98
Acts, ch 1078, §8, 12; 98 Acts, ch 1172, §13, 14; 99
Acts, ch 95, §10 – 13; 2001 Acts, ch 15, §3, 4; 2001
Acts, ch 116, §7, 28; 2001 Acts, 2nd Ex, ch 6, §23 –
26, 37

Subsection 18 takes effectMay 3, 2001, and applies retroactively to Jan-
uary 1, 2001, for tax years beginning on or after that date; 2001Acts, ch 116,
§28

2001 amendments to subsection 6, paragraph c, and subsection 6A,
paragraph b, take effect July 1, 2002; 2001 Acts, 2nd Ex, ch 6, §25, 26, 37

Subsection 6, paragraph c amended
Subsection 6A, paragraph b amended

§422.36, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.36

422.36 Returns.
1. A corporation shall make a return and the

return shall be signed by the president or other
duly authorized officer in accordance with forms
and rules prescribed by the director. Before a cor-
poration is dissolved and its assets distributed it
shallmake a return for settlement of the tax for in-
come earned in the income year up to its final date
of dissolution.
2. Whenany corporation, liable to taxationun-

der this division, conducts its business in such a
manner as either directly or indirectly to benefit
the members or stockholders thereof or any per-
son interested in such business by selling its prod-
ucts or the goods or commodities in which it deals
at less than the fair price whichmight be obtained
therefor, orwhere a corporation, a substantial por-
tion of whose capital stock is owned either directly
or indirectly by another corporation, acquires and
disposes of the products, goods or commodities of
the corporation so owning a substantial portion of
its stock in such amanner as to create a loss or im-
proper net income for either of said corporations,
or where a corporation, owning directly or indi-

rectly a substantial portion of the stock of another
corporation, acquires anddisposes of theproducts,
goods, or commodities, of the corporation of which
it so owns a substantial portion of the stock, in
such a manner as to create a loss or improper net
income for either of said corporations, the depart-
ment may determine the amount of taxable in-
come of either or any of such corporations for the
calendar or fiscal year, having due regard to the
reasonable profits which, but for such arrange-
ment or understanding, might or could have been
obtained, by the corporation or corporations liable
to taxation under this division, from dealing in
such products, goods, or commodities.
3. Where the director has reason to believe

that any person or corporation so conducts a trade
or business as either directly or indirectly to dis-
tort the person’s or corporation’s true net income
and the net income properly attributable to the
state, whether by the arbitrary shifting of income,
throughprice fixing, charges for services, or other-
wise, whereby the net income is arbitrarily as-
signed to one or another unit in a group of taxpay-
ers carrying on business under a substantially
common control, the director may require such
facts as are necessary for the proper computation
of the entire net income and the net income prop-
erly attributable to the state, and shall determine
the same, and in the determination thereof the di-
rector shall have regard to the fair profits which
wouldnormally arise from the conduct of the trade
or business.
4. Foreign corporations shall file a copy of

their federal income tax return for the current tax
year with the return required by this section.
5. Where a corporation is not subject to income

tax and the stockholders of such corporation are
taxed on the corporation’s income under the provi-
sions of the Internal Revenue Code, the same tax
treatment shall apply to such corporation and
such stockholders for Iowa income tax purposes.
6. A foreign corporation is not required to file

a return if its only activities in Iowa are the stor-
age of goods for a period of sixty consecutive days
or less in a warehouse for hire located in this state
whereby the foreign corporation transports or
causes a carrier to transport such goods to that
warehouse andprovided that none of the goods are
delivered or shipped so as to be included in the
gross sales of the corporation within this state as
provided in section 422.33, subsection 2, para-
graph “b”, subparagraph (6).
[C35, §6943-f32; C39, §6943.068; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.36]
87 Acts, 1st Ex, ch 1, §12; 89 Acts, ch 251, §23;

2001 Acts, ch 97, §1, 2
Subsection 6 is effective April 30, 2001, and applies retroactively to Jan-

uary 1, 2001, for tax years beginning on or after that date; 2001 Acts, ch 97,
§2
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422.37 Consolidated returns.
Anyaffiliatedgroupof corporationsmay, not lat-

er than the due date for filing its return for the tax-
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able year, including any extensions thereof, under
rules to be prescribed by the director, elect, and
upon demand of the director shall be required, to
make a consolidated return showing the consoli-
dated net income of all such corporations and oth-
er information as the directormay require, subject
to the following:
1. The affiliated group filing under this section

shall file a consolidated return for federal income
tax purposes for the same taxable year.
2. All members of the affiliated group shall

join in the filing of an Iowa consolidated return to
the extent they are subject to the tax imposed by
section 422.33.
3. Members of the affiliated group exempt

from taxation by section 422.34 of the Code shall
not be included in a consolidated return.
4. Allmembers of the affiliated group shall use

the statutory method of allocation and apportion-
ment unless the director has granted permission
to all members to use an alternative method of al-
location and apportionment.
5. Each member of the affiliated group shall

consent to the rules governing a consolidated re-
turn prescribed by the director at the time the con-
solidated return is filed, unless the director re-
quires the filing of a consolidated return. The fil-
ing of a consolidated return shall be considered the
affiliated group’s consent.
6. The filing of a consolidated return for any

taxable year shall require the filing of consoli-
dated returns for all subsequent taxable years so
longas the filing taxpayers remainmembers of the
affiliated group unless the director determines
that the filing of separate returnswillmore clearly
disclose the taxable incomes of eachmember of the
affiliated group. This determination shall bemade
after specific request by the taxpayer for the filing
of separate returns.
7. The computation of consolidated taxable in-

come for the members of an affiliated group of cor-
porations subject to tax shall be made in the same
manner andunder the sameprocedures, including
all intercompany adjustments and eliminations,
as are required for consolidating the incomes of af-
filiated corporations for the taxable year for feder-
al income tax purposes in accordance with section
1502 of the Internal Revenue Code.
[C35, §6943-f33; C39, §6943.069; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.37]
86 Acts, ch 1213, §10; 87 Acts, 1st Ex, ch 1, §13;

92 Acts, 2nd Ex, ch 1001, §240, 252
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422.38 Statutes governing corporations.
All the provisions of sections 422.15 to 422.22 of

division II, insofar as the same are applicable,
shall apply to corporations taxable under this divi-
sion.
[C35, §6943-f34; C39, §6943.070; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.38]

422.39 Statutes applicable to corporation
tax.
All the provisions of sections 422.24 to 422.27 of

division II, respecting payment and collection,
shall apply in respect to the tax due and payable
by a corporation taxable under this division.
[C35, §6943-f35; C39, §6943.071; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.39]
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422.40 Cancellation of authority—penal-
ty — offenses.
1. If a corporation required by the provisions of

this division to file any report or return or to pay
any tax or fee, either as a corporation organized
under the laws of this state, or as a foreign corpo-
ration doing business in this state for profit, or
owning andusing apart or all of its capital or plant
in this state, fails or neglects to make any such re-
port or return or to pay any such tax or fee for nine-
ty days after the time prescribed in this division
for making such report or return, or for paying
such tax or fee, the director may certify such fact
to the secretary of state. The secretary of state
shall thereupon cancel the articles of incorpora-
tion of any such corporationwhich is organizedun-
der the laws of this state by appropriate entry
upon the margin of the record thereof, or cancel
the certificate of authority of any such foreign cor-
poration to do business in this state by proper
entry. Thereupon all the powers, privileges, and
franchises conferred upon such corporation by
such articles of incorporation or by such certificate
of authority shall cease and determine. The secre-
tary of state shall immediately notify by regis-
tered mail such domestic or foreign corporation of
the action taken by the secretary of state.
2. Any person or persons who shall exercise or

attempt to exercise any powers, privileges, or
franchisesunder articles of incorporation or certif-
icate of authority after the same are canceled, as
provided in any section of this division, shall pay
a penalty of not less than one hundred dollars nor
more thanone thousanddollars, to be recoveredby
an action to be brought by the director.
3. Any corporationwhose articles of incorpora-

tion or certificate of authority to do business in
this state have been canceled by the secretary of
state, as provided in subsection 1, or similar provi-
sions of prior revenue laws, upon the filing, within
ten years after such cancellation, with the secre-
tary of state, of a certificate from the department
that it has complied with all the requirements of
this division and paid all state taxes, fees, or pen-
alties due from it, and upon the payment to the
secretary of state of an additional penalty of fifty
dollars, shall be entitled again to exercise its
rights, privileges, and franchises in this state; and
the secretary of state shall cancel the entry made
by the secretary under the provisions of subsec-
tion 1 or similar provisions of prior revenue laws,
and shall issue a certificate entitling such corpora-
tion to exercise its rights, privileges and fran-
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chises.
4. A person, officer or employee of a corpora-

tion, or member or employee of a partnership,
who, with intent to evade a requirement of this di-
vision or a lawful requirement of the director, fails
to pay tax or fails to make, sign, or verify a return
or fails to supply information required under this
division, is guilty of a fraudulent practice. A per-
son, corporation, officer or employee of a corpora-
tion, or member or employee of a partnership,
who, with intent to evade any of the requirements
of this division, or any lawful requirements of the
director, makes, renders, signs, or verifies a false
or fraudulent return or statement, or supplies
false or fraudulent information, or who aids,
abets, directs, causes, or procures anyone so to do,
is guilty of a class “D” felony. The penalty is in
addition to all other penalties in this division.
[C35, §6943-f36; C39, §6943.072; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.40]
83 Acts, ch 160, §6
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422.41 Corporations.
All the provisions of sections 422.28, 422.29, and

422.30 of division II in respect to revision, appeal,
and jeopardy assessments shall be applicable to
corporations taxable under this division.
[C35, §6943-f37; C39, §6943.073; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.41]
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DIVISION IV

RETAIL SALES TAX

See also §453A.26
Multistate discussions to consider
simplification and uniformity of
sales and use tax administration;

2002 Acts, ch 1161, §4, 5
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422.42 Definitions.
The following words, terms, and phrases, when

used in this division, have the meanings ascribed
to them in this section, except where the context
clearly indicates a different meaning:
1. “Agricultural production” includes the pro-

duction of flowering, ornamental, or vegetable
plants in commercial greenhouses or otherwise,
and production from aquaculture. “Agricultural
products” include flowering, ornamental, or vege-
table plants and those products of aquaculture.
2. “Business” includes any activity engaged in

by any person or caused to be engaged in by the
person with the object of gain, benefit, or advan-
tage, either direct or indirect.
3. “Casual sales” means:
a. Sales or the rendering, furnishing or per-

forming of a nonrecurring nature of tangible per-
sonal property or services by the owner, if the sell-
er, at the time of the sale, is not engaged for profit
in the business of selling tangible personal proper-
ty or services taxed under section 422.43.
b. The sale of all or substantially all of the tan-

gible personal property or services held or used by
a retailer in the course of the retailer’s trade or
business for which the retailer is required to hold
a sales tax permit when the retailer sells or other-
wise transfers the trade or business to another
personwho shall engage in a similar trade or busi-
ness.
4. “Farm deer” means the same as defined in

section 189A.2.
5. “Farm machinery and equipment” means

machinery and equipment used in agricultural
production.
6. “Gross receipts” means the total amount of

the sales of retailers, valued inmoney, whether re-
ceived in money or otherwise; provided, however,
a. That discounts for any purpose allowed and

taken on sales shall not be included if excessive
sales tax is not collected from the purchaser, nor
shall the sale price of property returned by cus-
tomers when the total sale price thereof is re-
funded either in cash or by credit.
b. That in transactions in which tangible per-

sonal property is traded toward the purchase price
of other tangible personal property the gross re-
ceipts are only that portion of the purchase price
which is payable inmoney to the retailer if the fol-
lowing conditions are met:
(1) The tangible personal property traded to

the retailer is the type of property normally sold in
the regular course of the retailer’s business.
(2) The tangible personal property traded to

the retailer is intended by the retailer to be ulti-
mately sold at retail or is intended to be used by
the retailer or another in the remanufacturing of
a like item.
7. “Gross taxable services” means the total

amount received in money, credits, property, or
other consideration, valued in money, from ser-
vices rendered, furnished, or performed in this
state except where the service is used in process-
ing of tangible personal property for use in retail
sales or services and embraced within the provi-
sions of this division. However, the taxpayer may
take credit in the taxpayer’s report of gross tax-
able services for an amount equal to the value of
services rendered, furnished, or performed when
the full value of the services is refunded either in
cash or by credit. Taxes paid on gross taxable ser-
vices represented by accounts found to be worth-
less and actually charged off for income tax pur-
posesmaybe creditedupona subsequent payment
of the tax due, but if any accounts are thereafter
collected by the taxpayer, a tax shall be paid upon
the amounts collected.
8. “Livestock” includes but is not limited to an

animal classified as an ostrich, rhea, or emu; bi-
son; or farm deer.
9. “Nonresidential commercial operations”

means industrial, commercial, mining, and agri-
cultural operations, whether for profit or not, but
does not include apartment complexes and manu-
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factured home communities or mobile home
parks.
10. “Place of business” shall mean any ware-

house, store, place, office, building or structure
where goods, wares ormerchandise are offered for
sale at retail or where any taxable amusement is
conducted or each office where gas, water, heat,
communication or electric services are offered for
sale at retail.
Where a retailer or amusement operator sells

merchandise bymeans of vendingmachines or op-
erates music or amusement devices by coin-oper-
ated machines at more than one location within
the state, the office, building or place where the
books, papers and records of the taxpayer are kept
shall be deemed to be the taxpayer’s place of busi-
ness.
11. “Property purchased for resale in connec-

tionwith the performance of a service”meansprop-
erty which is purchased for resale in connection
with the performance of a service by a person who
renders, furnishes, or performs the service if all of
the following occur:
a. The provider and user of the service intend

that a sale of the property will occur.
b. Theproperty is transferred to theuser of the

service in connection with the performance of the
service in a form or quantity capable of a fixed or
definite price value.
c. The sale is evidenced by a separate charge

for the identifiable piece of property.
12. “Person” includes any individual, firm, co-

partnership, joint adventure, association, corpo-
ration, municipal corporation, estate, trust, busi-
ness trust, receiver, or any other group or com-
bination acting as a unit and the plural as well as
the singular number.
13. “Relief agency” means the state, any

county, city and county, city or district thereof, or
any agency engaged in actual relief work.
14. “Retailer” includes every person engaged

in the business of selling tangible goods, wares,
merchandise or taxable services at retail, or the
furnishing of gas, electricity, water, and commu-
nication service, and tickets or admissions to
places of amusement and athletic events as pro-
vided in this division or operating amusement de-
vices or other forms of commercial amusement
from which revenues are derived; provided, how-
ever, that when in the opinion of the director it is
necessary for the efficient administration of this
division to regard any salespersons, representa-
tives, truckers, peddlers, or canvassers, as agents
of the dealers, distributors, supervisors, employ-
ers, or persons under whom they operate or from
whom they obtain tangible personal property sold
by them irrespective of whether or not they are
making sales on their own behalf or on behalf of
such dealers, distributors, supervisors, employ-
ers, or persons, the director may so regard them,
and may regard such dealers, distributors, super-
visors, employers, or persons as retailers for the

purposes of this division.
15. “Retail sale” or “sale at retail” means the

sale to a consumer or to any person for any pur-
pose, other than for processing, for resale of tangi-
ble personal property or taxable services, or for re-
sale of tangible personal property in connection
with taxable services; and includes the sale of gas,
electricity, water, and communication service to
retail consumers or users; but does not include
agricultural breeding livestock and domesticated
fowl; and does not include commercial fertilizer,
agricultural limestone, herbicide, pesticide, insec-
ticide, including adjuvants, surfactants, and other
products directly related to the application en-
hancement of those products, and food, medica-
tion, or agricultural drain tile, including installa-
tion of agricultural drain tile, any of which are to
be used in disease control, weed control, insect
control, or health promotion of plants or livestock
produced as part of agricultural production for
market; and does not include electricity, steam, or
any taxable service when purchased and used in
the processing of tangible personal property in-
tended to be sold ultimately at retail. When used
byamanufacturer of foodproducts, carbondioxide
in a liquid, solid, or gaseous form, electricity,
steam, and other taxable services are sold for pro-
cessing when used to produce marketable food
products for human consumption, including but
not limited to, treatment of material to change its
form, context, or condition, in order to produce the
food product, maintenance of quality or integrity
of the food product, changing or maintenance of
temperature levels necessary to avoid spoilage or
to hold the food product in marketable condition,
maintenance of environmental conditions neces-
sary for the safe or efficient use of machinery and
material used to produce the food product, sanita-
tion and quality control activities, formation of
packaging, placement into shipping containers,
and movement of the material or food product un-
til shipment from the building of manufacture.
Tangible personal property is sold for processing
within the meaning of this subsection only when
it is intended that the property will, by means of
fabrication, compounding, manufacturing, or ger-
mination become an integral part of other tangible
personal property intended to be sold ultimately
at retail; or will be consumed as fuel in creating
heat, power, or steam for processing including
grain drying, or for providing heat or cooling for
livestock buildings or for greenhouses or buildings
or parts of buildings dedicated to the production of
flowering, ornamental, or vegetable plants in-
tended for sale in the ordinary course of business,
or for use in cultivation of agricultural products by
aquaculture, or for generating electric current, or
in implements of husbandry engaged in agricul-
tural production; or the property is a chemical, sol-
vent, sorbent, or reagent, which is directly used
and is consumed, dissipated, or depleted, in pro-
cessing personal property which is intended to be
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sold ultimately at retail or consumed in the main-
tenance or repair of fabric or clothing, and which
may not become a component or integral part of
the finished product. The distribution to the pub-
lic of free newspapers or shoppers guides is a retail
sale for purposes of the processing exemption.
16. Sales of building materials, supplies, and

equipment to owners, contractors, subcontractors
or builders, for the erection of buildings or the al-
teration, repair, or improvement of real property,
are retail sales inwhatever quantity sold. If a con-
tractor, subcontractor, or builder is to use building
materials, supplies, and equipment in the perfor-
mance of a construction contract with a desig-
nated exempt entity, the person shall purchase
such items of tangible personal property without
liability for the tax if such property will be used in
the performance of the construction contract and
a purchasing agent authorization letter and an ex-
emption certificate, issued by the designated ex-
empt entity, are presented to the retailer. Where
the owner, contractor, subcontractor, or builder is
also a retailer holding a retail sales tax permit and
transacting retail sales of buildingmaterials, sup-
plies, and equipment, the person shall purchase
such items of tangible personal property without
liability for the tax if such property will be subject
to the tax at the time of resale or at the time it is
withdrawn from inventory for construction pur-
poses. The sales tax shall be due in the reporting
period when the materials, supplies, and equip-
ment are withdrawn from inventory for construc-
tion purposes or when sold at retail. The tax shall
not be duewhenmaterials arewithdrawn from in-
ventory for use in construction outside of Iowa and
the tax shall not apply to tangible personal proper-
ty purchased and consumed by the manufacturer
as building materials in the performance by the
manufacturer or its subcontractor of construction
outside of Iowa. The tax shall not be duewhenma-
terials are withdrawn from inventory for use in
construction performed for a designated exempt
entity if an exemption certificate is received from
such entity.
For the purposes of this subsection, the sale of

carpeting is not a sale of building materials. The
sale of carpeting to owners, contractors, subcon-
tractors, or builders shall be treated as the sale of
ordinary tangible personal property and subject to
the tax imposed under section 422.43, subsection
1, and the tax imposed under section 423.2.
For purposes of this subsection, “designated ex-

empt entity” means an entity which is designated
in section 422.45, subsection 7.
17. The use within this state of tangible per-

sonal property by the manufacturer of such prop-
erty, as building materials, supplies, or equip-
ment, in the performance of construction con-
tracts in Iowa, shall, for the purpose of this divi-
sion, be construedas a sale at retail of suchproper-
ty by the manufacturer who shall be deemed to be
the consumer of such tangible personal property.

The tax shall be computed upon the cost to the
manufacturer of the fabrication or production of
such property. However, the tax shall not apply to
tangible personal property purchased and con-
sumed by themanufacturer as buildingmaterials,
supplies, or equipment in the performance of a
construction contract for a designated exempt en-
tity, as defined in subsection 16, if a purchasing
agent authorization letter and an exemption cer-
tificate are received from such entity and present-
ed to the retailer.
18. “Sales” means any transfer, exchange, or

barter, conditional or otherwise, in anymanner or
by any means whatsoever, for a consideration.
19. “Services” means all acts or services ren-

dered, furnished, or performed, other than ser-
vices used in processing of tangible personal prop-
erty for use in retail sales or services, for an “em-
ployer” as defined in section 422.4, subsection 3,
for a valuable consideration by any person en-
gaged in any business or occupation specifically
enumerated in this division. The tax shall be due
and collectible when the service is rendered, fur-
nished, or performed for the ultimate user of the
service.
“Services used in the processing of tangible per-

sonal property” includes the reconditioning or re-
pairing of tangible personal property of the type
normally sold in the regular course of the retailer’s
business and which is held for sale.
20. The word “taxpayer” includes any person

within themeaning of subsection 12 hereof, who is
subject to a tax imposed by this division, whether
acting on the person’s own behalf or as a fiduciary.
21. “User” means the immediate recipient of

the services who is entitled to exercise a right of
power over the product of such services.
22. “Value of services” means the price to the

user exclusive of any direct tax imposed by the fed-
eral government or by this division.
[C35, §6943-f38; C39, §6943.074; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.42; 81 Acts,
ch 136, §1; 82 Acts, ch 1019, §1]
83 Acts, ch 158, §1; 85 Acts, ch 32, §82; 85 Acts,

ch 223, §1; 86 Acts, ch 1241, §24; 87 Acts, ch 214,
§5 – 7; 90 Acts, ch 1186, §1; 90 Acts, ch 1232, §12;
92 Acts, ch 1019, §3; 92 Acts, ch 1232, §403, 412;
92 Acts, 2nd Ex, ch 1001, §241; 94 Acts, ch 1107,
§27; 94 Acts, ch 1165, §21; 95 Acts, ch 174, §1, 2; 97
Acts, ch 54, §1 – 3; 97 Acts, ch 158, §14; 99 Acts, ch
151, §12, 13, 89; 99 Acts, ch 152, §5, 40; 2001 Acts,
ch 153, §16; 2002 Acts, ch 1010, §1, 4; 2002 Acts,
ch 1151, §7, 36

Subsections 4 and 8 take effect March 6, 2002, and apply retroactively
to April 1, 1995; 2002 Acts, ch 1010, §4

2002 amendments to subsections 16 and 17 take effect January 1, 2003,
and apply to construction contracts entered into on or after that date; 2002
Acts, ch 1151, §36

NEW subsection 4 and former subsections 4 – 6 renumbered as 5 – 7
NEW subsection 8 and former subsections 7 and 8 renumbered as 9 and

10
Reserved subsection 9 omitted editorially and former subsections 10 –

21 renumbered as 11 – 22
Subsections 16 and 17 amended
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422.43 Tax imposed.
1. There is imposed a tax of five percent upon

the gross receipts fromall sales of tangible person-
al property, consisting of goods, wares, or mer-
chandise, except as otherwise provided in this di-
vision, sold at retail in the state to consumers or
users; a like rate of tax upon the gross receipts
from the sales, furnishing, or service of gas, elec-
tricity, water, heat, pay television service, and
communication service, including the gross re-
ceipts from such sales by any municipal corpora-
tion or joint water utility furnishing gas, electric-
ity, water, heat, pay television service, and com-
munication service to the public in its proprietary
capacity, except as otherwise provided in this divi-
sion, when sold at retail in the state to consumers
or users; a like rate of tax upon the gross receipts
from all sales of tickets or admissions to places of
amusement, fairs, and athletic events except
those of elementary and secondary educational in-
stitutions; a like rate of tax on the gross receipts
from an entry fee or like charge imposed solely for
the privilege of participating in an activity at a
place of amusement, fair, or athletic event unless
the gross receipts from the sales of tickets or ad-
missions charges for observing the same activity
are taxable under this division; and a like rate of
tax upon that part of private clubmembership fees
or charges paid for the privilege of participating in
any athletic sports provided club members.
2. There is imposed a tax of five percent upon

the gross receipts derived from the operation of all
forms of amusement devices and games of skill,
games of chance, raffles, and bingo games as de-
fined in chapter 99B, operated or conducted with-
in the state, the tax to be collected from the opera-
tor in the same manner as for the collection of
taxes upon the gross receipts of tickets or admis-
sion as provided in this section. The tax shall also
be imposed upon the gross receipts derived from
the sale of lottery tickets or shares pursuant to
chapter 99E. The tax on the lottery tickets or
shares shall be included in the sales price and dis-
tributed to the general fund as provided in section
99E.10.
3. The tax thus imposed covers all receipts

from the operation of games of skill, games of
chance, raffles and bingo games as defined in
chapter 99B, and musical devices, weighing ma-
chines, shooting galleries, billiard and pool tables,
bowling alleys, pinball machines, slot-operated
devices sellingmerchandise not subject to the gen-
eral sales taxes and on all receipts from devices or
systems where prizes are in any manner awarded
to patrons andupon the receipts from fees charged
for participation in any game or other form of
amusement, and generally upon the gross receipts
from any source of amusement operated for profit,
not specified in this section, and upon the gross re-
ceipts from which no tax is collected for tickets or
admission, but no tax shall be imposed upon any

activity exempt from sales tax under section
422.45, subsection 3. Everyperson receiving gross
receipts from the sources defined in this section is
subject to all provisions of this division relating to
retail sales tax andother provisions of this chapter
as applicable.
4. There is imposed a tax of five percent upon

the gross receipts from the sales of engraving, pho-
tography, retouching, printing, and binding ser-
vices. For the purpose of this division, the sales of
engraving, photography, retouching, printing, and
binding services are sales of tangible property.
5. There is imposed a tax of five percent upon

the gross receipts from the sales of vulcanizing, re-
capping, and retreading services. For the purpose
of this division, the sales of vulcanizing, recap-
ping, and retreading services are sales of tangible
property.
6. There is imposed a tax of five percent upon

the gross receipts from the sales of optional service
or warranty contracts, except residential service
contracts regulated under chapter 523C, which
provide for the furnishing of labor and materials
and require the furnishing of any taxable service
enumeratedunder this section. The gross receipts
are subject to tax even if some of the services fur-
nished are not enumeratedunder this section. For
the purpose of this division, the sale of an optional
service orwarranty contract, other than a residen-
tial service contract regulated under chapter
523C, is a sale of tangible personal property. Addi-
tional sales, services, or use taxes shall not be lev-
ied on services, parts, or labor provided under op-
tional service or warranty contracts which are
subject to tax under this section.
If the optional service or warranty contract is a

computer software maintenance or support ser-
vice contract and there is no separately stated fee
for the taxable personal property or for the non-
taxable service, the tax of five percent imposed by
this subsection shall be imposed on fifty percent of
the gross receipts from the sale of such contract.
If the contract provides for technical support ser-
vices only, no tax shall be imposed under this sub-
section. The provisions of this subsection also ap-
ply to the tax imposed by chapter 423.
7. There is imposed a tax of five percent upon

the gross receipts from the renting of rooms,
apartments, or sleeping quarters in a hotel,motel,
inn, public lodging house, rooming house, manu-
factured or mobile home which is tangible person-
al property, or tourist court, or in any place where
sleeping accommodations are furnished to tran-
sient guests for rent, whether with or without
meals. “Renting” and “rent” include any kind of di-
rect or indirect charge for such rooms, apart-
ments, or sleeping quarters, or their use. For the
purposes of this division, such renting is regarded
as a sale of tangible personal property at retail.
However, this tax does not apply to the gross re-
ceipts from the renting of a room, apartment, or
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sleeping quarterswhile rented by the sameperson
for a period of more than thirty-one consecutive
days.
8. All revenues arising under the operation of

the provisions of this section shall become part of
the state general fund.
9. Nothing herein shall legalize any games of

skill or chance or slot-operated devices which are
now prohibited by law.
10. There is imposed a tax of five percent upon

the gross receipts from the rendering, furnishing,
or performing of services as defined in section
422.42.
11. The following enumerated services are

subject to the tax imposed on gross taxable ser-
vices: alteration and garment repair; armored
car; vehicle repair; battery, tire, and allied; invest-
ment counseling; service charges of all financial
institutions; barber and beauty; boat repair; ve-
hicle wash and wax; carpentry; roof, shingle, and
glass repair; dance schools and dance studios; dat-
ing services; dry cleaning, pressing, dyeing, and
laundering; electrical and electronic repair and
installation; rental of tangible personal property,
except manufactured or mobile homes which are
tangible personal property; excavating and grad-
ing; farm implement repair of all kinds; flying ser-
vice; furniture, rug, upholstery repair and clean-
ing; fur storage and repair; golf and country clubs
and all commercial recreation; house and building
moving; household appliance, television, and ra-
dio repair; jewelry and watch repair; limousine
service, including driver; machine operator; ma-
chine repair of all kinds; motor repair; motorcycle,
scooter, and bicycle repair; oilers and lubricators;
office and business machine repair; painting, pa-
pering, and interior decorating; parking facilities;
pipe fitting and plumbing; wood preparation;
executive search agencies; private employment
agencies, excluding services for placingaperson in
employment where the principal place of employ-
ment of that person is to be located outside of the
state; sewage services for nonresidential commer-
cial operations; sewing and stitching; shoe repair
and shoeshine; sign construction and installation;
storage of household goods, mini-storage, and
warehousing of raw agricultural products; swim-
ming pool cleaning and maintenance; taxidermy
services; telephone answering service; test labora-
tories, including mobile testing laboratories and
field testing by testing laboratories, and excluding
tests on humans or animals; termite, bug, roach,
and pest eradicators; tin and sheet metal repair;
turkish baths, massage, and reducing salons, ex-
cluding services provided by massage therapists
licensed under chapter 152C; weighing; welding;
well drilling; wrapping, packing, and packaging of
merchandise other than processed meat, fish,
fowl, and vegetables; wrecking service; wrecker
and towing; pay television; campgrounds; carpet
and upholstery cleaning; gun and camera repair;
janitorial and building maintenance or cleaning;

lawn care, landscaping, and tree trimming and re-
moval; pet grooming; reflexology; security and de-
tective services; tanning beds or salons; andwater
conditioning and softening.
For purposes of this subsection, gross taxable

services from rental includes rents, royalties, and
copyright and license fees. For purposes of this
subsection, “financial institutions” means all na-
tional banks, federally chartered savings and loan
associations, federally chartered savings banks,
federally chartered credit unions, banks orga-
nizedunder chapter 524, savings and loanassocia-
tions and savings banks organized under chapter
534, and credit unions organized under chapter
533.
For purposes of the tax on enumerated services

under this subsection, service charges of financial
institutions do not include surcharges assessed
with regard to nonproprietary ATM transactions.
This paragraph is repealed June 30, 2003.
12. A tax of five percent is imposed upon the

gross receipts from the sales of prepaid telephone
calling cards and prepaid authorization numbers.
For the purpose of this division, the sales of pre-
paid telephone calling cards and prepaid authori-
zation numbers are sales of tangible personal
property.
13. a. Atax of five percent is imposedupon the

gross receipts from the sales, furnishing, or ser-
vice of solid waste collection and disposal service.
For purposes of this subsection, “solid waste”

means garbage, refuse, sludge from a water sup-
ply treatment plant or air contaminant treatment
facility, and other discarded waste materials and
sludges, in solid, semisolid, liquid, or contained
gaseous form, resulting from nonresidential com-
mercial operations, but does not include auto
hulks; street sweepings; ash; construction debris;
mining waste; trees; tires; lead acid batteries;
used oil; hazardous waste; animal waste used as
fertilizer; earthen fill, boulders, rock; foundry
sand used for daily cover at a sanitary landfill;
sewage sludge; solid or dissolved material in do-
mestic sewage or other common pollutants in wa-
ter resources, such as silt, dissolved or suspended
solids in industrial waste water effluents or dis-
chargeswhich are point sources subject to permits
under section 402 of the federal Water Pollution
Control Act, dissolved materials in irrigation re-
turn flows; or source, special nuclear, or by-prod-
uct material defined by the federal Atomic Energy
Act of 1954.
A recycling facility that separates or processes

recyclable materials and that reduces the volume
of the waste by at least eighty-five percent is ex-
empt fromthe tax imposedby this subsection if the
waste exempted is collected and disposed of sepa-
rately from other solid waste.
b. A person who transports solid waste gener-

ated by that person or another person without
compensation shall pay the tax imposed by this
subsection at the collection or disposal facility
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based on the disposal charge or tipping fee. How-
ever, the costs of a service or portion of a service to
collect and manage recyclable materials sepa-
rated from solid waste by the waste generator is
exempt from the tax imposed by this subsection.
14. An increase or decrease in the retail sales

tax rate shall only be effective on January1 or July
1, but not sooner thanninety days after enactment
of the rate increase or decrease.
15. For purposes of this division, a sale of tan-

gible personal property does not occur if the sub-
stance of the transaction is delivered to the pur-
chaser digitally, electronically, or utilizing cable,
or by radio waves, microwaves, satellites, or fiber
optics.
16. a. Atax of five percent is imposedupon the

gross receipts from sales of bundled services con-
tracts. For purposes of this subsection, a “bundled
services contract” means an agreement providing
for a retailer’s performance of services, one or
more of which is a taxable service enumerated in
this section and one or more of which is not, in re-
turn for a consumer’s or user’s single payment for
the performance of the services, with no separate
statement to the consumer or user of what portion
of that payment is attributable to any one service
which is a part of the contract.
b. For purposes of the administration of the

tax on bundled services contracts, the director
may enter into agreements of limited duration
with individual retailers, groups of retailers, or or-
ganizations representing retailers of bundled ser-
vices contracts. Such an agreement shall impose
the tax rate only upon that portion of the gross re-
ceipts from a bundled services contract which is
attributable to taxable services provided under
the contract.
17. A tax of five percent is imposed upon the

gross receipts fromanymobile telecommunication
service which this state is allowed to tax by the
provisions of the federal Mobile Telecommunica-
tions Sourcing Act, Pub. L. No. 106-252, 4 U.S.C.
§ 116 et seq. For purposes of this subsection, taxes
on mobile telecommunications service, as defined
under the federal Mobile Telecommunications
Sourcing Act, that are deemed to be provided by
the customer’s home service provider shall be paid
to the taxing jurisdiction whose territorial limits
encompass the customer’s place of primary use,
regardless ofwhere themobile telecommunication
service originates, terminates, or passes through
and shall in all other respects be taxed in confor-
mity with the federal Mobile Telecommunications
Sourcing Act. All other provisions of the federal
Mobile Telecommunications Sourcing Act are
adopted by the state of Iowa and incorporated into
this subsection by reference. With respect to mo-
bile telecommunications service under the federal
Mobile Telecommunications Sourcing Act the di-
rector shall, if requested, enter into agreements
consistent with the provisions of the federal Act.
[C35, §6943-f39; C39, §6943.075; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.43; 81 Acts,
ch 137, §1; 82 Acts, ch 1172, §1]
83 Acts, ch 1, §1 – 3, 6; 84 Acts, ch 1140, §1, 2; 84

Acts, ch 1254, §1, 2; 84 Acts, ch 1305, §76, 77; 85
Acts, ch 32, §83; 85 Acts, ch 195, §47; 87 Acts, ch
136, §1; 87 Acts, ch 214, §8; 88 Acts, ch 1154, §1; 90
Acts, ch 1232, §13; 91 Acts, ch 81, §1; 91 Acts, ch
159, §18; 91 Acts, ch 168, §7; 92 Acts, ch 1019, §4,
8; 92Acts, ch1217, §1; 92Acts, ch 1232, §404–406,
412; 92 Acts, 1st Ex, ch 1001, §1, 2, 5; 92 Acts, 2nd
Ex, ch 1001, §206 – 208, 213, 242, 601; 93 Acts, ch
135, §1; 94 Acts, ch 1165, §22; 95 Acts, ch 83, §5, 6;
95 Acts, ch 187, §1; 97 Acts, ch 158, §15; 98 Acts,
ch 1063, §1; 98 Acts, ch 1163, §1; 99 Acts, ch 156,
§1, 23; 2000 Acts, ch 1195, §2, 7; 2001 Acts, ch 150,
§1; 2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80;
2002Acts, ch 1150, §6; 2002Acts, ch 1151, §8; 2002
Acts, ch 1161, §2, 5

Local sales and services tax; §422B.8 et seq.
Subsection 14 is effective January 1, 2000, for state sales and use taxes;

99 Acts, ch 156, §1, 23
Subsection 15 is effective May 16, 2000, and applies retroactively to

March 15, 1995; 2000 Acts, ch 1195, §7
Abatement of taxes owed or refund of taxes paid by foundries located in

Lee or Jefferson county on certain purchases of tangible personal property
between July 1, 1997, and May 6, 2002; filing deadline and limitation on
claims for refunds; 2002 Acts, ch 1151, §33, 36

Subsection 11, unnumbered paragraph 1 amended
Subsection 11, NEW unnumbered paragraph 3
Subsection 15, unnumbered paragraph 2 stricken
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422.44 Federal sales of property and ser-
vices.
Purchases of tangible personal property or ser-

vices from the government of the United States or
any of its agencies byultimate consumer-users are
hereby declared to be subject to the state use tax.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§422.44]
99 Acts, ch 151, §14, 89
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422.45 Exemptions.
There are hereby specifically exempted from the

provisions of this division and from the computa-
tion of the amount of tax imposed by it, the follow-
ing:
1. The gross receipts from sales of tangible

personal property and services rendered, fur-
nished, or performed, which this state is prohib-
ited from taxing under the Constitution or laws of
theUnitedStates or under theConstitution of this
state.
2. The gross receipts from the sales, furnish-

ing, or service of transportation service except the
rental of recreational vehicles or recreational
boats, except the rental of motor vehicles subject
to registration which are registered for a gross
weight of thirteen tons or less for a period of sixty
days or less, and except the rental of aircraft for a
period of sixty days or less. This exemption does
not apply to the transportation of electric energy.
This exemption does not apply to the transporta-
tion of natural gas.
2A. The gross receipts from charges paid for

the delivery of electricity or natural gas if the sale,
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furnishing, or service of the electricity or natural
gas or its use is exempt from the tax on gross re-
ceipts imposed under this division or from the use
tax imposed under chapter 423.
3. The gross receipts from sales or rental of

tangible personal property, or services rendered
by any entity where the profits from the sales or
rental of the tangible personal property or services
rendered are used by or donated to a nonprofit en-
tity which is exempt from federal income taxation
pursuant to section 501(c)(3) of the Internal Reve-
nue Code, a government entity, or a nonprofit pri-
vate educational institution, and where the entire
proceeds from the sales, rental, or services are ex-
pended for any of the following purposes:
a. Educational.
b. Religious.
c. Charitable. A charitable act is an act done

out of goodwill, benevolence, and a desire to add or
improve the good of humankind in general or any
class or portion of humankind, with no pecuniary
profit inuring to the person performing the service
or giving the gift.
This exemption does not apply to the gross re-

ceipts fromgames of skill, games of chance, raffles,
and bingo games as defined in chapter 99B. This
exemption is disallowed on the amount of the
gross receipts only to the extent the profits from
the sales, rental, or services are not used by or do-
nated to the appropriate entity and expended for
educational, religious, or charitable purposes.
4. The gross receipts from sales of vehicles

subject to registration or subject only to the is-
suance of a certificate of title and sales of aircraft
subject to registration under section 328.20.
5. The gross receipts from services rendered,

furnished, or performed and of all sales of goods,
wares, or merchandise used for public purposes to
a tax-certifying or tax-levying body of the state or
a governmental subdivision of the state, including
regional transit systems, as defined in section
324A.1, the state board of regents, department of
human services, state department of transporta-
tion, any municipally owned solid waste facility
which sells all or part of its processedwaste as fuel
to a municipally owned public utility, and all divi-
sions, boards, commissions, agencies, or instru-
mentalities of state, federal, county, or municipal
government which have no earnings going to the
benefit of an equity investor or stockholder, except
sales of goods, wares, or merchandise or from ser-
vices rendered, furnished, or performed and used
by or in connection with the operation of any mu-
nicipally owned public utility engaged in selling
gas, electricity, heat, or pay television service to
the general public; except the sales, furnishing or
providing of sewage services to a county ormunici-
pality on behalf of nonresidential commercial op-
erations; and except the sales, furnishing, or ser-
vice of solid waste collection and disposal service
to a county or municipality on behalf of nonresi-
dential commercial operations located within the

county or municipality.
The exemption provided by this subsection shall

also apply to all such sales of goods, wares or mer-
chandise or from services rendered, furnished, or
performed and subject to use tax under the provi-
sions of chapter 423.
6. The gross receipts from “casual sales”.
7. A private nonprofit educational institution

in this state, nonprofit private museum in this
state, tax-certifying or tax-levying body or govern-
mental subdivision of the state, including the
state board of regents, state department of human
services, state department of transportation, a
municipally owned solid waste facility which sells
all or part of its processedwaste as fuel to amunic-
ipally owned public utility, and all divisions,
boards, commissions, agencies, or instrumentali-
ties of state, federal, county, or municipal govern-
ment which do not have earnings going to the
benefit of an equity investor or stockholder, may
make application to the department for the refund
of the sales, services, or use tax upon the gross re-
ceipts of all sales of goods, wares, or merchandise,
or from services rendered, furnished, or per-
formed, to a contractor, used in the fulfillment of
awritten contractwith the state of Iowa, anypolit-
ical subdivision of the state, or a division, board,
commission, agency, or instrumentality of the
state or a political subdivision, a private nonprofit
educational institution in this state, or a nonprofit
private museum in this state if the property be-
comes an integral part of the project under con-
tract and at the completion of the project becomes
public property, is devoted to educational uses, or
becomes a nonprofit private museum; except
goods, wares, or merchandise, or services ren-
dered, furnished, or performed used in the perfor-
mance of any contract in connection with the op-
eration of anymunicipal utility engaged in selling
gas, electricity, or heat to the general public or in
connection with the operation of a municipal pay
television system; and except goods, wares, and
merchandise used in the performance of a contract
for a “project” under chapter 419 as defined in that
chapter other than goods, wares, or merchandise
used in the performance of a contract for a “proj-
ect” under chapter 419 for which a bond issue was
approved by a municipality prior to July 1, 1968,
or for which the goods, wares, or merchandise be-
comes an integral part of the project under con-
tract and at the completion of the project becomes
public property or is devoted to educational uses.
a. Such contractor shall state under oath, on

forms provided by the department, the amount of
such sales of goods, wares or merchandise or ser-
vices rendered, furnished, or performed and used
in the performance of such contract, and upon
which sales or use tax has been paid, and shall file
such forms with the governmental unit, private
nonprofit educational institution, or nonprofit pri-
vate museum which has made any written con-
tract for performance by the contractor. The forms
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shall be filed by the contractor with the govern-
mental unit, educational institution, or nonprofit
private museum before final settlement is made.
b. Such governmental unit, educational insti-

tution, or nonprofit private museum shall, not
more than one year after the final settlement has
been made, make application to the department
for any refund of the amount of the sales or use tax
which shall have been paid upon any goods, wares
or merchandise, or services rendered, furnished,
or performed, the application to be made in the
manner and upon forms to be provided by the de-
partment, and the department shall forthwith au-
dit the claim and, if approved, issue a warrant to
the governmental unit, educational institution, or
nonprofit private museum in the amount of the
sales or use tax which has been paid to the state of
Iowa under the contract.
Refunds authorized under this subsection shall

accrue interest at the rate in effect under section
421.7 from the first day of the second calendar
month following the date the refund claim is re-
ceived by the department.
c. Any contractor who shall willfully make

false report of tax paid under the provisions of this
subsection shall be guilty of a simple misdemean-
or and in addition thereto shall be liable for the
payment of the tax and any applicable penalty and
interest.
7A. The refund of sales and use tax paid on

transportation construction projects let by the
state department of transportation is subject to
the special provisions of this subsection.
a. A contractor awarded a contract for a trans-

portation construction project is considered the
consumer of all building materials, building sup-
plies and equipment and shall pay sales tax to the
supplier or remit consumer use tax directly to the
department.
b. The contractor is not required to file infor-

mation with the department of transportation
stating the amount of goods, wares, or merchan-
dise, or services rendered, furnished, or performed
and used in the performance of the contract or the
amount of sales or use tax paid.
c. The department of transportation shall file

a refund claim based on a formula that considers
the following:
(1) The quantity of material to complete the

contract, and quantities of items of work.
(2) The estimated cost of these materials in-

cluded in the items of work, and the state sales or
use tax to be paid on the tax rate in effect in section
422.43.
The quantity of materials shall be determined

after each letting based on the contract quantities
of all items of work let to contract. The quantity
of individual component materials required for
each item shall be determined and maintained in
a database. The total quantities ofmaterials shall
be determined by multiplying the quantities of
component materials for each contract item of

work by the total quantities of each contract item
for each letting. Where variances exist in the cost
of materials, the lowest cost shall be used as the
base cost.
d. Only the state sales or use tax is refundable.

Local option taxes paid by the contractor are not
refundable.
7B. The gross receipts from the sale of build-

ingmaterials, supplies, or equipment sold to rural
water districts organized under chapter 504A as
provided in chapter 357A and used for the con-
struction of facilities of a rural water district.
8. The gross receipts of all sales of goods,

wares, merchandise, or services, used for educa-
tional purposes to any private nonprofit educa-
tional institution in this state. For the purpose of
this subsection, “educational institution” means
an institution which primarily functions as a
school, college, or university with students, facul-
ty, and an established curriculum. The faculty of
an educational institution must be associated
with the institution and the curriculum must in-
clude basic courses which are offered every year.
“Educational institution” includes an institution
primarily functioning as a library.
9. Gross receipts from the sales of newspapers,

free newspapers or shoppers guides and the print-
ing and publishing thereof, and envelopes for ad-
vertising.
10. The gross receipts from sales of tangible

personal property used or to be used as railroad
rolling stock for transporting persons or property,
or as materials or parts therefor.
11. The gross receipts from the sale of motor

fuel and special fuel consumed for highway use or
in watercraft or aircraft where the fuel tax has
been imposed and paid and no refund has been or
will be allowed and the gross receipts from the
sales of ethanol blended gasoline, as defined in
section 452A.2.
12. Gross receipts from the sale of all foods for

human consumption which are eligible for pur-
chase with food coupons issued by the United
States department of agriculture pursuant to reg-
ulations in effect on July 1, 1974, regardless of
whether the retailer fromwhich the foods are pur-
chased is participating in the food stampprogram.
However, as used in this subsection, “foods” does
not include candy, candy-coated items, and other
candy products; beverages, excluding tea and cof-
fee, and all mixes and ingredients used to produce
such beverages, which do not contain a primary
dairy product or dairy ingredient base or which
contain less than fifteen percent natural fruit or
vegetable juice; foods prepared on or off the prem-
ises of the retailer which are consumed on the
premises of the retailer; foods sold by caterers and
hot or cold foods prepared for immediate consump-
tion off the premises of the retailer. “Foods pre-
pared for immediate consumption” include any
food product upon which an act of preparation, in-
cluding but not limited to, cooking, mixing, sand-
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wich making, blending, heating or pouring, has
been performed by the retailer so the food product
may be immediately consumed by the purchaser.
12A. The gross receipts from the sale of foods

purchased with coupons issued under the federal
Food Stamp Act of 1977, 7 U.S.C. § 2011, et seq.
13. The gross receipts from the sale or rental

of prescription drugs or medical devices intended
for human use or consumption.
For the purposes of this subsection:
a. “Medical device”means equipment or a sup-

ply, intended to be prescribed by a practitioner, in-
cluding orthopedic or orthotic devices. However,
“medical device” also includes prosthetic devices,
ostomy, urological, and tracheostomy equipment
and supplies, anddiabetic testingmaterials, hypo-
dermic syringes and needles, anesthesia trays,
biopsy trays and biopsy needles, cannula systems,
catheter trays and invasive catheters, dialyzers,
drug infusion devices, fistula sets, hemodialysis
devices, insulin infusion devices, intraocular
lenses, irrigation solutions, intravenous adminis-
tering sets, solutions and stopcocks, myelogram
trays, nebulizers, small vein infusion kits, spinal
puncture trays, transfusion sets, venous blood
sets, and oxygen equipment, intended to be dis-
pensed for human use with or without a prescrip-
tion to an ultimate user.
b. “Practitioner” means a practitioner as de-

fined in section 155A.3, or a person licensed to pre-
scribe drugs.
c. “Prescription drug” means a drug intended

to be dispensed to an ultimate user pursuant to a
prescription drug order or medication order from
a practitioner, or oxygen or insulin dispensed for
human consumption with or without a prescrip-
tion drug order or medication order.
d. “Ultimate user” means an individual who

has lawfully obtainedandpossesses aprescription
drug ormedical device for the individual’s ownuse
or for the use of a member of the individual’s
household, or an individual to whom a prescrip-
tion drug or medical device has been lawfully sup-
plied, administered, dispensed, or prescribed.
14. Reserved.
15. Reserved.
16. The gross receipts from the sale of feed and

feed supplements and additives when used for
consumption by farm deer or bison.
17. The gross receipts from the sale of horses,

commonly knownas draft horses,whenpurchased
for use and so used as a draft horse.
18. Gross receipts from the sale of tangible

personal property, except vehicles subject to regis-
tration, to a person regularly engaged in the busi-
ness of leasing if the period of the lease is for more
than five months, or in the consumer rental pur-
chase business if the property is to be utilized in a
transaction involving a consumer rental purchase
agreement as defined in section 537.3604, subsec-
tion 8, and the leasing or consumer rental of the
property is subject to taxation under this division.

If tangible personal property exempt under this
subsection is made use of for any purpose other
than leasing, renting, or consumer rental pur-
chase, the person claiming the exemption under
this subsection is liable for the tax thatwouldhave
been due except for this subsection. The tax shall
be computed upon the original purchase price.
The aggregate of the tax paid on the leasing, rent-
ing, or rental purchase of such tangible personal
property, not to exceed the amount of the sales tax
owed, shall be credited against the tax. This sales
tax is in addition to any sales or use tax that may
be imposedas a result of the disposal of such tangi-
ble personal property.
19. Thegross receipts from the sale of property

which is a container, label, carton, pallet, packing
case, wrapping paper, twine, bag, bottle, shipping
case, or other similar article or receptacle sold to
retailers ormanufacturers for the purpose of pack-
aging or facilitating the transportation of tangible
personal property sold at retail or transferred in
association with the maintenance or repair of fab-
ric or clothing.*
20. The gross receipts from sales or services

rendered, furnished, or performed by a county or
city. This exemption does not apply to the tax spe-
cifically imposed under section 422.43 on the gross
receipts from the sales, furnishing, or service of
gas, electricity, water, heat, pay television service,
and communication service to the public by a mu-
nicipal corporation in its proprietary capacity;
does not apply to the sales, furnishing, or service
of solid waste collection and disposal service to
nonresidential commercial operations; does not
apply to the sales, furnishing, or service of sewage
service for nonresidential commercial operations;
and does not apply to fees paid to cities and coun-
ties for the privilege of participating in any athlet-
ic sports.
21. The gross receipts from sales or rentals to

a printer or publisher of the following: acetate;
anti-halation backing; anti-static spray; back lin-
ing; base material used as a carrier for light sensi-
tive emulsions; blankets; blow-ups; bronze pow-
der; carbon tissue; codas; color filters; color sepa-
rations; contacts; continuous tone separations;
creative art; custom dies and die cutting materi-
als; dampener sleeves; dampening solution; de-
sign and styling; diazo coating; dot etching; dot
etching solutions; drawings; drawsheets; driers;
duplicate films or prints; electronically digitized
images; electrotypes; end product of image modu-
lation; engravings; etch solutions; film; finished
art or final art; fix; fixative spray; flats; flyingpast-
ers; foils; goldenrod paper; gum; halftones; il-
lustrations; ink; ink paste; keylines; lacquer; la-
sering images; layouts; lettering; line negatives
and positives; linotypes; lithographic offset plates;
magnesium and zinc etchings; masking paper;
masks; masters; mats; mat service; metal toner;
models, modeling; mylar; negatives; nonoffset
spray; opaque film process paper; opaquing; pad-
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ding compound; paper stock; photographicmateri-
als: acids, plastic film, desensitizer emulsion, ex-
posure chemicals, fix, developers, paper; photog-
raphy, day rate; photopolymer coating; photo-
graphs; photostats; photo-display tape; photo-
typesetter materials; pH-indicator sticks; posi-
tives; press pack; printing cylinders; printing
plates, all types; process lettering; proof paper;
proofs and proof processes, all types; pumice pow-
der; purchased author alterations; purchased
composition; purchased phototypesetting; pur-
chased stripping and paste-ups; red litho tape; re-
ducers; roller covering; screen tints; sketches;
steppedplates; stereotypes; strip types; substrate;
tints; tissue overlays; toners; transparencies; tym-
pan; typesetting; typography; varnishes; veloxes;
wood mounts; and any other items used in a like
capacity to any of the above enumerated items by
the printer or publisher to complete a finished
product for sale at retail. Expendable tools and
supplies which are not enumerated in this subsec-
tion are excluded from the exemption. “Printer”
means that portion of a person’s business engaged
in printing that completes a finished product for
ultimate sale at retail or means that portion of a
person’s business used to complete a finished
printed packaging material used to package a
product for ultimate sale at retail. “Printer” does
not mean an in-house printer who prints or copy-
rights its own materials.
22. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to the following
nonprofit corporations:
a. Residential care facilities and intermediate

care facilities for persons withmental retardation
and residential care facilities for persons with
mental illness licensed by the department of in-
spections and appeals under chapter 135C.
b. Residential facilities licensed by the depart-

ment of human services pursuant to chapter 237,
other than those maintained by individuals as de-
fined in section 237.1, subsection 7.
c. Rehabilitation facilities that provide accred-

ited rehabilitation services to persons with dis-
abilities which are accredited by the commission
on accreditation of rehabilitation facilities or the
accreditation council for services for persons with
mental retardation and other persons with devel-
opmental disabilities and adult day services ap-
proved for reimbursement by the state depart-
ment of human services.
d. Community mental health centers accred-

ited by the department of human services pur-
suant to chapter 225C.
e. Community health centers as defined in 42

U.S.C. § 254c and migrant health centers as de-
fined in 42 U.S.C. § 254b.
23. The gross receipts from the sales of special

fuel for diesel engines consumed or used in the op-
eration of ships, barges, or waterborne vessels
which are used primarily in or for the transporta-

tion of property or cargo, or the conveyance of per-
sons for hire on rivers bordering on the state if the
fuel is delivered by the seller to the purchaser’s
barge, ship, or waterborne vessel while it is afloat
upon such a river.
24. The gross receipts from the rental of mo-

tionpicture films, video andaudio tapes, video and
audio discs, records, photos, copy, scripts or other
media used for the purpose of transmitting that
which can be seen, heard or read, if either of the
following conditions are met:
a. The lessee imposes a charge for the viewing

or the rental of such media and the charge for the
viewing or the rental is subject to taxation under
this division or chapter 423.
b. The lessee broadcasts the contents of such

media for public viewing or listening.
25. The gross receipts from services rendered,

furnished or performed by specialized flying im-
plements of husbandryused for agricultural aerial
spraying andaerial commercial and charter trans-
portation services.
26. The gross receipts from the sale or rental

of farmmachinery and equipment, including aux-
iliary attachments which improve the perfor-
mance, safety, operation, or efficiency of the ma-
chinery and equipment and replacement parts, if
the following conditions are met:
a. The farm machinery and equipment shall

be directly and primarily used in production of
agricultural products.
b. The farm machinery and equipment shall

constitute self-propelled implements or imple-
ments customarily drawn or attached to self-pro-
pelled implements or the farm machinery or
equipment is a grain dryer.
c. The replacement part is essential to any re-

pair or reconstruction necessary to the farm ma-
chinery’s or equipment’s exemptuse in the produc-
tion of agricultural products.
Vehicles subject to registration, as defined in

section 423.1, or replacement parts for such ve-
hicles, shall not be eligible for this exemption.
26A. The gross receipts from the sale or rental

of irrigation equipment, whether installed above
or below ground, to a contractor or farmer if the
equipment will be primarily used in agricultural
operations.
27. a. The gross receipts from the sale or rent-

al of computers, machinery, and equipment, in-
cluding replacement parts, and materials used to
construct or self-construct computers, machinery,
and equipment if such items are any of the follow-
ing:
(1) Directly and primarily used in processing

by a manufacturer.
(2) Directly and primarily used to maintain

the integrity of the product or to maintain unique
environmental conditions required for either the
product or the computers, machinery, and equip-
ment used in processing by a manufacturer, in-
cluding test equipment used to control quality and
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specifications of the product.
(3) Directly and primarily used in research

and development of new products or processes of
processing.
(4) Computers used in processing or storage of

data or information by an insurance company, fi-
nancial institution, or commercial enterprise.
(5) Directly and primarily used in recycling or

reprocessing of waste products.
(6) Pollution control equipment used by a

manufacturer, including but not limited to that re-
quired or certified by an agency of this state or of
the United States government.
b. The gross receipts from the sale of fuel used

in creating heat, power, steam, or for generating
electrical current, or from the sale of electricity,
consumed by computers,machinery, or equipment
used in an exemptmanner described in paragraph
“a”, subparagraph (1), (2), (3), (5), or (6).
c. However, the gross receipts from the sale or

rental of the following shall not be exempt from
the tax imposed by this division:
(1) Hand tools.
(2) Point-of-sale equipment and computers.
(3) Industrial machinery, equipment, and

computers, includingpollution control equipment,
within the scope of section 427A.1, subsection 1,
paragraphs “h” and “i”.
(4) Vehicles subject to registration, except ve-

hicles subject to registration which are directly
and primarily used in recycling or reprocessing of
waste products.
d. As used in this subsection:
(1) “Commercial enterprise” includes busi-

nesses and manufacturers conducted for profit
and includes centers for data processing services
to insurance companies, financial institutions,
businesses, and manufacturers but excludes pro-
fessions and occupations and nonprofit organiza-
tions.
(2) “Financial institution”means as defined in

section 527.2.
(3) “Insurance company”means an insurer or-

ganized or operating under chapter 508, 514, 515,
518, 518A, 519, or 520, or authorized to do busi-
ness in Iowa as an insurer or an insurance produc-
er under chapter 522B.
(4) “Manufacturer” means as defined in sec-

tion 428.20, but also includes contract manufac-
turers. A contract manufacturer is a manufac-
turer that otherwise falls within the definition of
manufacturer under section 428.20, except that a
contract manufacturer does not sell the tangible
personal property the contract manufacturer pro-
cesses on behalf of other manufacturers. A busi-
ness engaged in activities subsequent to the ex-
tractive process of quarrying or mining, such as
crushing, washing, sizing, or blending of aggre-
gate materials, is a manufacturer with respect to
these activities.
(5) “Processing” means a series of operations

inwhichmaterials aremanufactured, refined, pu-

rified, created, combined, or transformed by a
manufacturer, ultimately into tangible personal
property. Processing encompasses all activities
commencing with the receipt or producing of raw
materials by the manufacturer and ending at the
point products are delivered for shipment or
transferred from the manufacturer. Processing
includes but is not limited to refinement or purifi-
cation of materials; treatment of materials to
change their form, context, or condition; mainte-
nance of the quality or integrity of materials, com-
ponents, or products;maintenance of environmen-
tal conditions necessary for materials, compo-
nents, or products; quality control activities; and
construction of packaging and shipping devices,
placement into shipping containers or any type of
shipping devices or medium, and the movement of
materials, components, or products until ship-
ment from the processor.
(6) “Receipt or producing of raw materials”

means activities performed upon tangible person-
al property only. With respect to raw materials
produced from or upon real estate, the receipt or
producing of raw materials is deemed to occur im-
mediately following the severance of the raw ma-
terials from the real estate.
28. Reserved.
29. The gross receipts from the rendering, fur-

nishing or performing of the following ser-
vice: design and installation of new industrial
machinery or equipment, including electrical and
electronic installation.
30. The gross receipts from the sale of wood

chips, sawdust, hay, straw, paper, or other materi-
als used for bedding in the production of agricul-
tural livestock or fowl.
31. Reserved.
32. Gross receipts from the sale of raffle tick-

ets for a raffle licensed pursuant to section 99B.5.
33. The gross receipts from the sale of automo-

tive fluids to a retailer to be used either in provid-
ing a service which includes the installation or ap-
plication of the fluids in or on a motor vehicle,
which service is subject to section 422.43, subsec-
tion 11, or to be installed in or applied to a motor
vehicle which the retailer intends to sell, which
sale is subject to section 423.7. For purposes of
this subsection, automotive fluids are all those
whichare refined,manufactured or otherwise pro-
cessed and packaged for sale prior to their instal-
lation in or application to amotor vehicle. They in-
clude but are not limited to motor oil and other lu-
bricants, hydraulic fluids, brake fluid, transmis-
sion fluid, sealants, undercoatings, antifreeze and
gasoline additives.
33A. The gross receipts from the sale of elec-

tricity to water companies assessed for property
tax pursuant to sections 428.24, 428.26, and
428.28 which is used solely for the purpose of
pumping water from a river or well.
34. The gross receipts from the sale, furnish-

ing, or service of gas, electricity, water, or heat to
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be used in implements of husbandry engaged in
agricultural production.
35. The gross receipts from the sale of tangible

personal property which will be given as prizes to
players in games of skill, games of chance, raffles,
and bingo games as defined in chapter 99B.
36. Gross receipts from the sale of tangible

personal property to a nonprofit organization
whichwas organized for the purpose of lending the
tangible personal property to the general public
for use by them for nonprofit purposes.
37. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to nonprofit legal
aid organizations.
38. The gross receipts from the sale of aircraft

for use in a scheduled interstate federal aviation
administration certificated air carrier operation.
38A. The gross receipts from the sale or rental

of aircraft; the sale or rental of tangible personal
property permanently affixed or attached as a
component part of the aircraft, including but not
limited to repair or replacement materials or
parts; and the gross receipts of all services used for
aircraft repair, remodeling, and maintenance ser-
vices when such services are performed on air-
craft, aircraft engines, or aircraft component ma-
terials or parts. For the purposes of this exemp-
tion, “aircraft”means aircraft used in a scheduled
interstate federal aviation administration certifi-
cated air carrier operation.
38B. The gross receipts from the sale or rental

of tangible personal property permanently affixed
or attached as a component part of the aircraft, in-
cluding but not limited to repair or replacement
materials or parts; and the gross receipts of all ser-
vices used for aircraft repair, remodeling, and
maintenance services when such services are per-
formed on aircraft, aircraft engines, or aircraft
componentmaterials or parts. For the purposes of
this exemption, “aircraft” means aircraft used in
a nonscheduled interstate federal aviation admin-
istration certificated air carrier operation operat-
ing under 14 C.F.R. ch. 1, pt. 135.
38C. The gross receipts from the sale of air-

craft to an aircraft dealer who in turn rents or
leases the aircraft if all of the following apply:
a. The aircraft is kept in the inventory of the

dealer for sale at all times.
b. The dealer reserves the right to immediate-

ly take the aircraft from the renter or lessee when
a buyer is found.
c. The renter or lessee is aware that the dealer

will immediately take the aircraft when a buyer is
found.
If an aircraft exempt under this subsection is

used for anypurpose other than leasing or renting,
or the conditions in paragraphs “a”, “b”, and “c” are
not continuously met, the dealer claiming the ex-
emption under this subsection is liable for the tax
that would have been due except for this subsec-
tion. The tax shall be computed upon the original

purchase price.
39. The gross receipts from the sale or rental

of farmmachinery and equipment, including aux-
iliary attachments which improve the perfor-
mance, safety, operation, or efficiency of the ma-
chinery and equipment and replacement parts, if
all of the following conditions are met:
a. The implement, machinery, or equipment is

directly and primarily used in livestock or dairy
production, used in aquaculture production, or in
the production of flowering, ornamental, or vege-
table plants.
b. The implement is not a self-propelled imple-

ment or implement customarily drawn or at-
tached to self-propelled implements.
c. The replacement part is essential to any re-

pair or reconstruction necessary to the farm ma-
chinery’s or equipment’s exemptuse in livestock or
dairy production, use in aquaculture production,
or in the production of flowering, ornamental, or
vegetable plants.
40. The gross receipts from the sale of amodu-

lar home, as defined in section 435.1, to the extent
of the portion of the purchase price of the modular
home which is not attributable to the cost of the
tangible personal property used in the processing
of the modular home. For purposes of this exemp-
tion, the portion of the purchase price which is not
attributable to the cost of the tangible personal
property used in the processing of the modular
home is forty percent.
41. The gross receipts from the sale of motion

picture films, video and audio tapes, video and au-
dio discs and records, or other media which can be
seen, heard, or read, to a person regularly engaged
in the business of leasing, renting, or selling this
property if the ultimate leasing, renting, or selling
of the property is subject to taxunder this division.
42. The gross receipts from the sale or rental

of irrigation equipment used in farming opera-
tions.
43. The gross receipts of all sales of goods,

wares, merchandise, or services, used for educa-
tional, scientific, historic preservation, or aesthet-
ic purpose to a nonprofit private museum.
44. The gross receipts from the sale of tangible

personal property or the sale, furnishing, or ser-
vicing of electrical energy, natural or artificial gas,
or communication service to another state or polit-
ical subdivision of another state if the other state
provides a similar reciprocal exemption for this
state and political subdivisions of this state.
45. The gross receipts from the sale of tangible

personal property consisting of advertising mate-
rial including paper to a person in Iowa if that per-
son or that person’s agent will, subsequent to the
sale, send that advertising material outside this
state and thematerial is subsequently used solely
outside of Iowa. For the purpose of this subsec-
tion, “advertising material” means any brochure,
catalog, leaflet, flyer, order form, return envelope,
or similar item used to promote sales of property
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or services.
46. The gross receipts from the sale of property

or of services performed on property which the re-
tailer transfers to a carrier for shipment to a point
outside of Iowa, places in the United States mail
or parcel post directed to a point outside of Iowa,
or transports to a point outside of Iowa by means
of the retailer’s own vehicles, and which is not
thereafter returned to a point within Iowa, except
solely in the course of interstate commerce or
transportation. This exemption shall not apply if
the purchaser, consumer, or their agent, other
than a carrier, takes physical possession of the
property in Iowa.
47. Reserved.
48. The gross receipts from the sale ofwind en-

ergy conversion property to be used as an electric
power source and the sale of the materials used to
manufacture, install, or construct wind energy
conversion property used or to be used as an elec-
tric power source.
For purposes of this section, “wind energy con-

version property”means any device, including, but
not limited to, a wind charger, windmill, wind tur-
bine, tower and electrical equipment, pad mount
transformers, power lines, and substation, which
converts wind energy to a form of usable energy.
49. The gross receipts from services rendered,

furnished, or performed, by the notification center
established pursuant to section 480.3, and the
vendor selected pursuant to section 480.3 to pro-
vide the notification service.
50. The gross receipts from sales or services

rendered, furnished, or performed by the state fair
organized under chapter 173 or a fair society orga-
nized under chapter 174.
51. The gross receipts from the sale of property

which is a container, label, carton, pallet, packing
case, wrapping, baling wire, twine, bag, bottle,
shipping case, or other similar article or receptacle
sold for use in agricultural, livestock, or dairy pro-
duction.
52. The gross receipts from the sales of food

and beverages for human consumption by a non-
profit organization which principally promotes a
food or beverage product for human consumption
produced, grown, or raised in this state andwhose
income is exempt from federal taxation under sec-
tion 501(c) of the Internal Revenue Code.
53. The gross receipts from the sale of tangible

property or from services performed, rendered, or
furnished to a statewide nonprofit organ procure-
ment organization, as defined in section 142C.2.
54. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to a nonprofit hos-
pital licensed pursuant to chapter 135B to be used
in the operation of the hospital.
54A. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to a freestanding
nonprofit hospice facilitywhich operates a hospice

program as defined in 42 C.F.R. ch. IV, § 418.3,
which property or services are to be used in the
hospice program.
54B. The gross receipts from all sales of goods,

wares, or merchandise, or from services rendered,
furnished, or performed which are used in the ful-
fillment of a written construction contract with a
nonprofit hospital licensed pursuant to chapter
135B if all of the following apply:
a. The sales and delivery of the goods, wares,

or merchandise, or the services rendered, fur-
nished, or performed occurred between July 1,
1998, and December 31, 2001.
b. The written construction contract was en-

tered into prior to December 31, 1999, or bonds to
fund the construction were issued prior to Decem-
ber 31, 1999.
c. The sales or services were purchased by a

contractor as the agent for the hospital or were
purchased directly by the hospital.
55. The gross receipts from the sale of argon

and other similar gases to be used in themanufac-
turing process.
56. The gross receipts from charges paid to a

provider for access to on-line computer services.
For purposes of this subsection, “on-line computer
service” means a service that provides or enables
computer access by multiple users to the internet
or to other information made available through a
computer server.
57. The gross receipts from the sales of live-

stock ear tags by a nonprofit organization whose
income is exempt from federal taxation under sec-
tion 501(c)(6) of the Internal Revenue Code where
the proceeds are used in bovine researchprograms
selected or approved by such organization.
58. The gross receipts from the services ren-

dered, furnished, or performed of the sale or rental
of information services. “Information services”
means every business activity, process, or function
by which a seller or its agent accumulates, pre-
pares, organizes, or conveys data, facts, knowl-
edge, procedures, and like services to a buyer or its
agent of such information through any tangible or
intangible medium. Information accumulated,
prepared, or organized for a buyer or its agent is
an information service even though it may incor-
porate preexisting components of data or other in-
formation. Information services include, but are
not limited to, database files, mailing lists, sub-
scription files, market research, credit reports,
surveys, real estate listings, bond rating reports,
abstracts of title, bad check lists, broadcasting rat-
ing services, wire services, and scouting reports,
or other similar items.
59. a. The gross receipts from the sale of an

article of clothing or footwear designed to be worn
on or about the human body if all of the following
apply:
(1) The sales price of the article is less thanone

hundred dollars.
(2) The sale takes place during a period begin-
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ning at 12:01 a.m. on the first Friday in August
and ending atmidnight on the following Saturday.
b. This subsection does not apply to any of the

following:
(1) Special clothing or footwear that is primar-

ily designed for athletic activity or protective use
and that is not normally worn except when used
for the athletic activity or protective use for which
it is designed.
(2) Accessories, including jewelry, handbags,

luggage, umbrellas, wallets, watches, and similar
items carried on or about the human body,without
regard to whether worn on the body in a manner
characteristic of clothing.
(3) The rental of clothing or footwear.
60. a. The gross receipts from the sale, fur-

nishing, or service of metered gas to provide ener-
gy for residential customers and the gross receipts
from the sale, furnishing, or service of fuel, includ-
ing propane and heating oil, used to provide heat
for residential dwellings and units of apartment
and condominium complexes used for human oc-
cupancy.
b. Paragraph “a” applies to the gross receipts

from the sale, furnishing, or service ofmetered gas
for energy if the date of the utility billing of the
customer is during March 2001, or April 2001, or
applies to the gross receipts from the sale, furnish-
ing, or service of fuel used for heating purposes if
such sale, furnishing, or service occurs during the
period beginning with February 5, 2001, and end-
ing on March 31, 2001.
61. a. Subject to paragraph “b”, the gross re-

ceipts from the sale, furnishing, or service of me-
tered gas, electricity, and fuel, including propane
and heating oil to residential customers which is
used to provide energy for residential dwellings
and units of apartment and condominium com-
plexes used for human occupancy.
b. The exemption in this subsection shall be

phased in by means of a reduction in the tax rate
as follows:
(1) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2002, through
December 31, 2002, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2002, through December 31, 2002, the rate
of tax is four percent of the gross receipts.
(2) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2003, through
December 31, 2003, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2003, through December 31, 2003, the rate
of tax is three percent of the gross receipts.
(3) If the date of the utility billing or meter

reading cycle of the residential customer for the

sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2004, through
December 31, 2004, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2004, through December 31, 2004, the rate
of tax is two percent of the gross receipts.
(4) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2005, through
December 31, 2005, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2005, through December 31, 2005, the rate
of tax is one percent of the gross receipts.
(5) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2006, or if the
sale, furnishing, or service of fuel for purposes of
residential energy and the delivery of the fuel oc-
curs on or after January 1, 2006, the rate of tax is
zero percent of the gross receipts.
c. The exemption in this subsection does not

apply to local option sales and services tax im-
posed pursuant to chapters 422B and 422E.
62. The gross receipts from sales of goods,

wares, or merchandise, or from services per-
formed, rendered, or furnished to a nonprofit pri-
vate art center to be used in the operation of the
art center.
63. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to a recognized
community action agency as provided in section
216A.93 to be used for the purposes of the agency.
[C35, §6943-f40; C39, §6943.076; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.45; 82 Acts,
ch 1251, §20]
83 Acts, ch 96, §157, 159; 83 Acts, ch 129, §1, 2,

3; 83 Acts, ch 162, §1, 2; 85 Acts, ch 32, §84 – 86;
85 Acts, ch 33, §506; 85 Acts, ch 195, §48; 85 Acts,
ch 231, §17; 85 Acts, ch 245, §1; 85 Acts, ch 247, §1;
86 Acts, ch 1187, §1; 86 Acts, ch 1201, §13; 86 Acts,
ch 1238, §21; 86 Acts, ch 1241, §25; 87 Acts, ch 18,
§3, 4; 87 Acts, ch 205, §1; 87 Acts, ch 215, §47; 87
Acts, ch 214, §9; 87 Acts, ch 115, §57; 87 Acts, ch
199, §7; 87 Acts, ch 169, §8; 87 Acts, ch 233, §134;
88 Acts, ch 1134, §77; 88 Acts, ch 1143, §1; 88 Acts,
ch 1205, §20, 21; 88 Acts, ch 1243, §2 – 6; 89 Acts,
ch 147, §1; 89 Acts, ch 232, §1; 89 Acts, ch 259, §1;
89Acts, ch 272, §26; 89 Acts, ch 304, §602; 90Acts,
ch 1039, §16; 90 Acts, ch 1232, §14 – 18; 91 Acts,
ch 81, §2 – 4; 91Acts, ch 87, §11; 91Acts, ch 97, §46;
91 Acts, ch 159, §19; 92 Acts, ch 1019, §5 – 8; 92
Acts, ch 1144, §1; 92 Acts, ch 1189, §1 – 5; 92 Acts,
ch 1232, §407 – 409, 412; 93 Acts, ch 122, §1, 2; 93
Acts, ch 135, §2; 93 Acts, ch 161, §1; 94 Acts, ch
1016, §1 – 3; 94 Acts, ch 1023, §49, 50; 95 Acts, ch
8, §1, 2; 95 Acts, ch 83, §7; 95 Acts, ch 142, §1 – 3;
95 Acts, ch 150, §1, 2; 95 Acts, ch 154, §1 – 3; 95
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Acts, ch 174, §3; 96 Acts, ch 1034, §36; 96 Acts, ch
1049, §1; 96Acts, ch 1124, §1; 96Acts, ch 1129, §92;
96 Acts, ch 1145, §1, 2; 97 Acts, ch 87, §1; 97 Acts,
ch 104, §57; 97 Acts, ch 158, §16 – 18, 50; 98 Acts,
ch 1063, §2 – 6; 98 Acts, ch 1091, §1 – 3; 98 Acts,
ch 1156, §1; 98 Acts, ch 1161, §2; 98 Acts, ch 1177,
§11; 98 Acts, ch 1182, §5, 6; 99 Acts, ch 59, §1, 2; 99
Acts, ch 62, §1; 99 Acts, ch 151, §15 – 18, 89; 99
Acts, ch 152, §6, 40; 99 Acts, ch 168, §1; 99 Acts, ch
170, §1 – 3; 99 Acts, ch 173, §1; 2000 Acts, ch 1058,
§34; 2000 Acts, ch 1169, §1; 2000 Acts, ch 1189,
§29, 34; 2000 Acts, ch 1195, §3, 6, 7; 2000 Acts, ch
1207, §1 – 3; 2000 Acts, ch 1212, §1 – 3
[A portion of subsection 2 was inadvertently

omitted in the 2001 Code]
2001 Acts, ch 1, §1 – 4; 2001 Acts, ch 16, §4, 37;

2001Acts, ch 64, §11; 2001Acts, ch 115, §1, 2; 2001
Acts, ch 149, §1 – 3; 2001 Acts, ch 150, §2 – 4, 26;
2002Acts, ch1010, §2– 4; 2002Acts, ch 1119, §164;
2002 Acts, ch 1150, §7; 2002 Acts, ch 1151, §9

*See 88 Acts, ch 1182, §4 and 5, for amendment to subsection 19 and
addition of subsections 19A and 19B, effective on a date to be established by
rule of laboratory division of the department of agriculture and land stew-
ardship upon determination that degradable products are available to a de-
gree which makes compliance reasonably possible; 88 Acts, ch 1182, §6; 89
Acts, ch 83, §86

1999 amendment to subsection 2, relating to the transportation of natu-
ral gas, takes effect April 1, 2000; 99 Acts, ch 151, §89

Subsection 54B takes effect May 19, 2000, and applies retroactively to
July 1, 1998; refunds limited to aggregate of $25,000; filing deadline; 2000
Acts, ch 1207, §2, 3

Subsection 58 takes effect May 16, 2000, and applies retroactively to
March 15, 1995; refunds limited to aggregate of $25,000; filing deadline;
2000 Acts, ch 1195, §6, 7

2001 amendments to subsections 3 and 8 are effective January 1, 2002;
2001 Acts, ch 150, §26

Subsection 26A is effective May 18, 2001, and applies retroactively to
April 1, 1995; refunds limited to aggregate of $25,000; filing deadline; 2001
Acts, ch 149, §2, 3

2001 amendment to subsection 27, paragraph d, subparagraph (3) is ef-
fective January 1, 2002; 2001 Acts, ch 16, §37

Alternative billing procedure for utilities to provide exemption in sub-
section 60; 2001 Acts, ch 1, §3, 4

Subsection 16 takes effect March 6, 2002, and applies retroactively to
April 1, 1995; 2002 Acts, ch 1010, §4

Limitation on refunds for claims arising under subsection 16 for sales oc-
curring between April 1, 1995, and March 6, 2002; 2002 Acts, ch 1010, §3,
4

Subsection 3, unnumbered paragraph 1 amended
NEW subsection 16
Subsection 24, unnumbered paragraph 2 stricken
NEW subsection 63

§422.46, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.46

422.46 Credit on tax.
Taxes paid on gross receipts represented by ac-

counts found to be worthless and actually charged
off for income tax purposes may be credited upon
a subsequent payment of the tax herein provided;
provided, that if such accounts are thereafter col-
lected by the retailer, a tax shall be paid upon the
amount so collected.
[C35, §6943-f41; C39, §6943.077; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.46]

§422.47, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.47

422.47 Refunds—exemption certificates.
1. a. A relief agency may apply to the director

for refund of the amount of tax imposed hereunder
and paid upon sales to it of any goods, wares, mer-
chandise, or services rendered, furnished, or per-
formed, used for free distribution to the poor and
needy.

b. Such refunds may be obtained only in the
followingamounts andmanner andonlyunder the
following conditions:
(1) On forms furnished by the department,

and filed within such time as the director shall
provide by regulation, the relief agency shall re-
port to the department the total amount or
amounts, valued in money, expended directly or
indirectly for goods, wares, merchandise, or ser-
vices rendered, furnished, or performed, used for
free distribution to the poor and needy.
(2) On these forms the relief agency shall sepa-

rately list the persons making the sales to it or to
its order, together with the dates of the sales, and
the total amount so expended by the relief agency.
(3) The relief agency must prove to the satis-

faction of the director that the person making the
sales has included the amount thereof in the com-
putation of the gross receipts of such person and
that such person has paid the tax levied by this di-
vision, based upon such computation of gross re-
ceipts.
c. If satisfied that the foregoing conditions and

requirements have been complied with, the direc-
tor shall refund the amount claimed by the relief
agency.
2. Reserved.
3. a. The department shall issue or the seller

may separately provide exemption certificates in
the formprescribed by the director to assist retail-
ers in properly accounting for nontaxable sales of
tangible personal property or services to purchas-
ers for a nontaxable purpose. The department
shall also allow the use of exemption certificates
for those circumstances in which a sale is taxable
but the seller is not obligated to collect tax from
the buyer.
b. The sales tax liability for all sales of tangible

personal property and all sales of services is upon
the seller and the purchaser unless the seller
takes in good faith from the purchaser a valid ex-
emption certificate stating under penalties for
perjury that the purchase is for a nontaxable pur-
pose and is not a retail sale as defined in section
422.42, subsection 15, or the seller is not obligated
to collect tax due, or unless the seller takes a fuel
exemption certificate pursuant to subsection 4. If
the tangible personal property or services are pur-
chased tax free pursuant to a valid exemption cer-
tificate which is taken in good faith by the seller,
and the tangible personal property or services are
used or disposed of by the purchaser in a nonex-
emptmanner, the purchaser is solely liable for the
taxes and shall remit the taxes directly to the de-
partment and sections 422.50, 422.51, 422.52,
422.54, 422.55, 422.56, 422.57, 422.58, and 422.59
shall apply to the purchaser.
c. A valid exemption certificate is an exemp-

tion certificate which is complete and correct ac-
cording to the requirements of the director.
d. A valid exemption certificate is taken in

good faith by the seller when the seller has exer-
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cised that caution and diligence which honest per-
sons of ordinary prudence would exercise in han-
dling their own business affairs, and includes an
honesty of intention and freedom from knowledge
of circumstances which ought to put one upon in-
quiry as to the facts. In order for a seller to take
a valid exemption certificate in good faith, the sell-
er must exercise reasonable prudence to deter-
mine the facts supporting the valid exemption cer-
tificate, and if any facts upon such certificate
would lead a reasonable person to further inquiry,
then such inquirymust bemadewithanhonest in-
tent to discover the facts.
e. If the circumstances change and as a result

the tangible personal property or services are used
or disposed of by the purchaser in a nonexempt
manner or the purchaser becomes obligated to pay
the tax, the purchaser is liable solely for the taxes
and shall remit the taxes directly to the depart-
ment in accordance with this subsection.
4. a. The department shall issue or the seller

may separately provide fuel exemption certifi-
cates in the form prescribed by the director.
b. The seller may accept a completed fuel ex-

emption certificate, as prepared by the purchaser,
for five years unless the purchaser files anew com-
pleted exemption certificate. If the fuel is pur-
chased tax free pursuant to a fuel exemption cer-
tificate which is taken by the seller, and the fuel is
used or disposed of by the purchaser in a nonex-
emptmanner, the purchaser is solely liable for the
taxes, and shall remit the taxes directly to the de-
partment and sections 422.50, 422.51, 422.52,
422.54, 422.55, 422.56, 422.57, 422.58, and 422.59
shall apply to the purchaser.
c. The purchasermay apply to the department

for its review of the fuel exemption certificate. In
this event, the department shall review the fuel
exemption certificate within twelve months from
the date of application and determine the correct
amount of the exemption. If the amount deter-
mined by the department is different than the
amount that the purchaser claims is exempt, the
department shall promptly notify the purchaser of
the determination. Failure of the department to
make a determination within twelve months from
the date of application shall constitute a deter-
mination that the fuel exemption certificate is cor-
rect as submitted. A determination of exemption
by the department is final unless the purchaser
appeals to the director for a revision of the deter-
minationwithin sixty days after the date of the no-
tice of determination. The director shall grant a
hearing, and upon the hearing the director shall
determine the correct exemption and notify the
purchaser of the decision by mail. The decision of
the director is final unless the purchaser seeks ju-
dicial review of the director’s decision under sec-
tion 422.55 within sixty days after the date of the
notice of the director’s decision. Unless there is a
substantial change, the department shall not im-
pose penalties pursuant to section 422.58, both

retroactively to purchases made after the date of
application and prospectively until the depart-
ment gives notice to the purchaser that a tax or
additional tax is due, for failure to remit any tax
duewhich is in excess of a determinationmadeun-
der this section. A determination made by the de-
partment pursuant to this subsection does not
constitute an audit for purposes of section 422.54.
d. If the circumstances change and the fuel is

used or disposed of by the purchaser in a nonex-
emptmanner, the purchaser is solely liable for the
taxes and shall remit the taxes directly to the de-
partment in accordance with subsection 3.
e. The purchaser shall attach documentation

to the fuel exemption certificate which is reason-
ably necessary to support the exemption for fuel
consumed in processing. If the purchaser files a
new exemption certificate with the seller, docu-
mentation shall not be required if the purchaser
previously furnished the sellerwith this documen-
tation and substantial change has not occurred
since that documentation was furnished or if fuel
consumed in processing is separatelymetered and
billed by the seller.
f. In this section, “fuel” includes gas, electric-

ity, water, heat, steam, and any other tangible per-
sonal property consumed in creating heat, power,
or steam. In this section, “fuel consumed in pro-
cessing”means fuel usedor disposedof for process-
ing including grain drying, for providing heat or
cooling for livestock buildings or for greenhouses
or buildings or parts of buildings dedicated to the
production of flowering, ornamental, or vegetable
plants intended for sale in the ordinary course of
business, for use in aquaculture production, or for
generating electric current, or in implements of
husbandry engaged in agricultural production. In
this subsection, “fuel exemption certificate”means
an exemption certificate given by the purchaser
under penalty of perjury to assist retailers in prop-
erly accounting for nontaxable sales of fuel con-
sumed in processing. In this subsection, “substan-
tial change”means a change in the use or disposi-
tion of tangible personal property and services by
the purchaser such that the purchaser pays less
thanninety percent of the purchaser’s actual sales
tax liability. A change includes a misstatement of
facts in an application made pursuant to para-
graph “c” or in a fuel exemption certificate.
5. For purposes of assisting retailers in prop-

erly accounting for nontaxable sales of building
materials, supplies, and equipment to be used in
the performance of a construction contract for a
designated exempt entity, as defined in section
422.42, subsection 16, the designated exempt enti-
ty shall issue a purchasing agent authorization
letter and an exemption certificate to the contrac-
tor, subcontractor, builder, or manufacturer to be
used as provided in section 422.42, subsection 16
or 17. The authorization letter and the exemption
certificate shall specify the construction project to
which they apply and shall be valid only for that
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project.
The designated exempt entity shall notify the

department that such authorization letter and ex-
emption certificate have been issued. The notifi-
cation shall, to the extent practicable, describe the
project and identify the contractors, subcontrac-
tors, builders, and manufacturers which will be
using the letter and certificate.
If a designated exempt entity is required by law

to advertise for bids with regard to the construc-
tion project, the entity shall include in its notice to
bidders that the entity will issue an exemption
certificate for the purchase or use of building ma-
terials, supplies, and equipment that will be used
in the performance of the construction contract.
The provisions of subsection 3, paragraphs “b”,

“d”, and “e”, to the extentnot inconsistentwith this
subsection shall apply to this subsection.
[C35, §6943-f42; C39, §6943.078; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.47; 82 Acts,
ch 1164, §2, 3]
83Acts, ch 1, §4, 6; 86Acts, ch 1007, §29; 87Acts,

ch 196, §2, 3; 88 Acts, ch 1243, §7; 92 Acts, 2nd Ex,
ch 1001, §209; 95 Acts, ch 174, §4; 97 Acts, ch 158,
§19; 99Acts, ch 151, §19–21, 89; 2001Acts, ch 116,
§8; 2002 Acts, ch 1151, §10, 36

Subsection 5 is effective January 1, 2003, and applies to construction
contracts entered into on or after that date; 2002 Acts, ch 1151, §36

NEW subsection 5

§422.47A, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.47A

422.47A through 422.47C Repealed by 96
Acts, ch 1034, § 70.

§422.48, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.48

422.48 Adding of tax.
1. Retailers shall, as far as practicable, add the

tax imposed under this division, or the average
equivalent thereof, to the sales price or charge,
less trade-ins allowed and taken and when added
such tax shall constitute a part of such price or
charge, shall be adebt fromconsumer oruser to re-
tailer until paid, or until the director assumes re-
sponsibility for collection of a tax on services, as
provided in section 422.43, and shall be recover-
able at law in the same manner as other debts.
2. Agreements between competing retailers,

or the adoption of appropriate rules and regula-
tions by organizations or associations of retailers
to provide uniformmethods for adding such tax or
the average equivalent thereof, and which do not
involve price-fixing agreements otherwise unlaw-
ful, are expressly authorized and shall be held not
in violation of chapter 553, or other antitrust laws
of this state. The director shall co-operate with
such retailers, organizations, or associations in
formulating such agreements and rules. The di-
rector may adopt and promulgate rules and regu-
lations for adding such tax, or the average equiva-
lent thereof, by providingdifferentmethods apply-
ing uniformly to retailers within the same general
classification for the purpose of enabling such re-
tailers to add and collect, as far as practicable, the
amount of such tax.

[C35, §6943-f43; C39, §6943.079; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §422.48]

§422.49, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.49

422.49 Absorbing tax prohibited.
It shall be unlawful for any retailer to advertise

or hold out or state to the public or to any consum-
er, directly or indirectly, that the tax or any part
thereof imposed by this division will be assumed
or absorbed by the retailer or that it will not be
considered as an element in the price to the con-
sumer, or if added, that it or any part thereof will
be refunded.
[C35, §6943-f44; C39, §6943.080; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.49]

§422.50, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.50

422.50 Records required.
It shall be the duty of every retailer required to

make a return andpay any taxunder this division,
to preserve those records of the gross receipts from
sales or services as the director may require and
it shall be the duty of every retailer to preserve for
a period of five years all invoices and other records
of goods, wares, merchandise, or services; and all
these books, invoices, and other records shall be
open to examination at any time by the depart-
ment, and shall be made available within this
state for examination upon reasonable notice
when the director orders.
[C35, §6943-f45; C39, §6943.081; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.50]
94 Acts, ch 1165, §23; 99 Acts, ch 151, §22, 89

§422.51, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.51

422.51 Return of gross receipts.
1. Each person subject to sections 422.52 and

422.53 and in accordance with the provisions
thereof shall, on or before the last day of themonth
following the close of each calendar quarter during
which such person is or has become or ceased be-
ing subject to the provisions of such sections,
make, sign, and file a return for such calendar
quarter in such form asmay be required. Such re-
turns shall show information relating to gross re-
ceipts including goods, wares, and services con-
verted to the use of such person, the amounts of
gross receipts excluded and exempt from the tax,
the receipts subject to tax, a calculation of tax due,
and such other information for the period covered
by the return as may be required. Persons re-
quired to file, or committed to file by reason of vol-
untary action or by order of the department,
monthly deposits of taxes due under this division
shall be entitled to take credit against the total
quarterly amount of tax due such amount as shall
have been deposited by such persons during such
calendar quarter. The balance remaining due af-
ter such credit for monthly deposits shall be en-
tered on the return; provided, however, that such
personmaybe granted anextension of timenot ex-
ceeding thirty days for filing such quarterly re-
turn, upon a proper showing of necessity therefor.
If such extension be granted such person shall
have paid by the twentieth day of the month fol-
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lowing the close of such quarter ninety percent of
the estimated tax due.
2. If necessary or advisable in order to insure

the payment of the tax imposed by this division,
the director may require returns and payment of
the tax to be made for other than quarterly peri-
ods, the provisions of section 422.52 or elsewhere
to the contrary notwithstanding.
3. Returns shall be signed by the retailer or

the retailer’s authorized agent and must be certi-
fied by the retailer to be correct in accordancewith
forms and rules prescribed by the director.
4. If it is reasonably expected, as determined

by rules prescribed by the director, that a retailer’s
annual tax liability will not exceed one hundred
twenty dollars for a calendar year, the retailer
may request and the director may grant permis-
sion, in lieu of the quarterly filing requirement of
subsection 1 of this section and the remitting re-
quirements of section 422.52, to file the return re-
quired under this section and remit the sales tax
due on a calendar year basis. The return and tax
are due and payable no later than January 31 fol-
lowing each calendar year in which the retailer
carried on business.
5. Upon making application and receiving ap-

proval from the director, a parent corporation and
its affiliated corporations that make retail sales of
tangible personal property or taxable enumerated
servicesmaymakedeposits and file a consolidated
sales tax return for the affiliated group, pursuant
to rules adopted by the director. A parent corpora-
tion and each affiliate corporation that files a con-
solidated return is jointly and severally liable for
all tax, penalty, and interest found due for the tax
period for which a consolidated return is filed or
required to be filed.
A business required to file a consolidated sales

tax return shall file a form entitled “schedule of
consolidated business locations”with its quarterly
sales tax return that shows the taxpayer’s consoli-
dated permit number, the permit number for each
Iowa business location, the state sales tax amount
by business location, and the amount of state sales
tax due on goods consumed that are not assigned
to a specific business location. Consolidated quar-
terly sales tax returns that are not accompanied
by the schedule of consolidated business locations
form are considered incomplete and are subject to
penalty under section 421.27.
[C35, §6943-f46; C39, §6943.082; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.51; 82 Acts,
ch 1022, §3, 9, ch 1205, §1]
89Acts, ch 251, §24; 99 Acts, ch 156, §2, 23; 2002

Acts, ch 1150, §8
Director authorized to change filing and remittance thresholds; §422.54
Subsection 5 is effective January 1, 2000, for state sales and use taxes;

99 Acts, ch 156, §2, 23
Subsection 5, NEW unnumbered paragraph 2
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422.52 Payment of tax — bond.
1. The tax levied under this division is due and

payable in quarterly installments on or before the
last day of the month following each quarterly pe-
riod except as otherwise provided in this subsec-
tion. Every retailer who collects more than four
thousand dollars in retail sales tax in a semi-
monthly period shall deposit with the department
or in a depository authorized by law and desig-
nated by the director, the amount collected or an
amount equal to not less than one-sixth of the tax
collected and paid to the department during the
preceding quarter, with a deposit form for the
semimonthly period as prescribed by the director.
The first semimonthly deposit form is for the peri-
od fromthe first of themonth through the fifteenth
of the month and is due on or before the twenty-
fifth day of the month. The second semimonthly
deposit form is for the period from the sixteenth
through the end of the month and is due on or be-
fore the tenth day of the month following the
month of collection. A deposit is not required for
the last semimonthly period of the calendar quar-
ter. The total quarterly amount, less the amount
deposited for the five previous semimonthly peri-
ods, is due with the quarterly report on the last
day of themonth following themonth of collection.
A retailerwho collectsmore than five hundreddol-
lars in retail sales taxes in one month and not
more than four thousand dollars in retail sales
taxes in a semimonthly period shall deposit with
the department or in a depository authorized by
law and designated by the director, the amount
collected or an amount equal to not less than one-
third of the tax collected and paid to the depart-
ment during the preceding quarter, with a deposit
form for the month as prescribed by the director.
The deposit form is due on or before the twentieth
day of themonth following themonth of collection,
except adeposit is not required for the thirdmonth
of the calendar quarter and the total quarterly
amount, less the amounts deposited for the first
twomonths of the quarter, is duewith the quarter-
ly report on the last day of themonth following the
month of collection. Every retailer who collects
more than fifty dollars andnotmore than five hun-
dred dollars in retail sales tax in one month shall
deposit with the department or in a depository au-
thorized by lawanddesignated by the director, the
amount collected, or an amount equal to not less
than one-third of the tax collected and paid to the
department during the last preceding quarter,
with a deposit form for themonth as prescribed by
the director. The deposit form is due on or before
the twentieth day of the month following the
month of collection, except a deposit is not re-
quired for the thirdmonth of the calendar quarter
and the total quarterly amount, less the amounts
deposited for the first two months of the quarter,
is due with the quarterly report on the last day of
the month following the month of collection. The
monthly remittance procedure is optional for any
sales tax permit holder whose average monthly
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collection of tax amounts tomore than twenty-five
dollars and less than fifty dollars. If the exact
amounts of the taxes due or an amount equal to
not less than one-third or one-sixth, as applicable,
of the tax collected and paid to the department
during the last preceding quarter on the deposit
formarenot ascertainable by the retailer, orwould
work undue hardship in the computation of the
taxes due by the retailer, the director may provide
by rules alternative procedures for estimating the
amounts (but not the dates) due by the retailers.
The forms prescribed by the director shall be re-
ferred to as “retailers semimonthly tax deposit” or
“retailers monthly tax deposit”. Deposit forms
shall be signed by the retailer or the retailer’s duly
authorizedagent, and shall be duly certified by the
retailer or agent to be correct. The director may
authorize incorporated banks and trust compa-
nies or other depositories authorized by lawwhich
are depositories or financial agents of the United
States, or of this state, to receive any tax imposed
under this chapter, in themanner, at the timesand
under the conditions the director prescribes. The
director shall prescribe the manner, times, and
conditions under which the receipt of the tax by
those depositories is to be treated as payment of
the tax to the department.
2. Every permit holder at the time of making

the return required hereunder, shall compute and
pay to the department the tax due for the preced-
ing period.
3. The director may, when necessary and ad-

visable in order to secure the collection of the tax
levied under this division, require any person sub-
ject to such tax to file with the director a bond, is-
sued by a surety company authorized to transact
business in this state and approved by the insur-
ance commissioner as to solvency and responsibil-
ity, in such amount as the director may fix, to se-
cure the payment of any tax or penalties due or
which may become due from such person. In lieu
of such bond, securities approved by the director,
in such amount as the directormay prescribe,may
be deposited with the department, which securi-
ties shall be kept in the custody of the department
andmay be sold by the director at public or private
sale, without notice to the depositor thereof, if it
becomes necessary so to do in order to recover any
tax or penalties due. Upon any such sale, the sur-
plus, if any, above the amounts dueunder this divi-
sion shall be returned to the person who deposited
the securities.
4. The tax by this division imposed upon those

sales of motor vehicle fuel which are subject to tax
and refund under chapter 452A shall be collected
by the department by way of deduction from re-
funds otherwise allowable under said chapter.
The amount of such deductions the department
shall transfer from the motor vehicle fuel fund to
the special tax fund.
5. The provisions of subsection 1, according to

the context, shall apply to persons having receipts

from rendering, furnishing, or performing ser-
vices enumerated in section 422.43.
6. a. If a purchaser fails to pay tax imposed by

this division to the retailer required to collect the
tax, then in addition to all of the rights, obliga-
tions, and remedies provided, the tax is payable by
the purchaser directly to the department, and sec-
tions 422.50, 422.51, 422.52, 422.54, 422.55,
422.56, 422.57, 422.58, and 422.59 apply to the
purchaser. For failure, the retailer and purchaser
are liable, unless the circumstances described in
section 421.60, subsection 2, paragraph “m”, or
section 422.47, subsection 3, paragraph “b” or “e”,
or subsection 4, paragraph “b” or “d”, are applica-
ble.
b. If any retailer subject to this division sells

the retailer’s business or stock of goods or quits the
business, the retailer shall prepare a final return
and pay all tax due within the time required by
law. The immediate successor to the retailer, if
any, shall withhold sufficient of the purchase
price, in money or money’s worth, to pay the
amount of delinquent tax, interest or penalty due
and unpaid. If the immediate successor of the
business or stock of goods intentionally fails to
withhold the amount due from the purchase price
as provided in this paragraph, the immediate suc-
cessor is personally liable for the payment of the
delinquent taxes, interest and penalty accrued
and unpaid on account of the operation of the busi-
ness by the immediate former retailer, except
when the purchase is made in good faith as pro-
vided in section 421.28. However, a person fore-
closing on a valid security interest or retaking pos-
session of premises under a valid lease is not an
“immediate successor” for purposes of this para-
graph. The department may waive the liability of
the immediate successor under this paragraph if
the immediate successor exercised good faith in
establishing the amount of the previous liability.
c. A person sponsoring a flea market, or a

craft, antique, coin, or stampshowor similar event
shall obtain from every retailer selling tangible
personal property or taxable services at the event
proof that the retailer possesses a valid sales tax
permit or secure from the retailer a statement,
taken in good faith, that property or services of-
fered for sale are not subject to sales tax. Failure
to do so renders a sponsor of the event liable for
payment of any sales tax, interest and penalty due
and owing from any retailer selling property or
services at the event. Sections 422.50, 422.51,
422.52, 422.54, 422.55, 422.56, 422.57, 422.58, and
422.59 apply to the sponsors. For purposes of this
paragraph a person sponsoring a flea market, or a
craft, antique, coin or stamp show or similar event
does not include an organization which sponsors
an event less than three times a year or a state,
county or district agricultural fair.
7. The tax on gross receipts from the sale or

rental of tangible personal property under a con-
sumer rental purchase agreement as defined in
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section 537.3604, subsection 8, is payable in the
tax period of receipt.
8. If an amount of tax represented by a retailer

to a consumer or user as constituting tax due is
computed upon gross receipts that are not taxable
or the amount represented is in excess of the actu-
al taxable amount and the amount represented is
actually paid by the consumer or user to the retail-
er, the excess amount of tax paid shall be returned
to the consumer or user uponnotification to the re-
tailer by the department or by the consumer or
user that an excess payment exists. If the retailer
fails to make a return, the amount which the con-
sumer or user has paid to the retailer shall be re-
mitted by the retailer to the department.
[C35, §6943-f47; C39, §6943.083; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.52; 82 Acts,
ch 1022, §4, 9, ch 1205, §2, 3]
86 Acts, ch 1007, §30; 87 Acts, ch 196, §4; 89

Acts, ch 232, §2; 89 Acts, ch 251, §25; 91 Acts, ch
260, §1230; 99 Acts, ch 151, §23, 89; 2000 Acts, ch
1189, §30, 34; 2002 Acts, ch 1119, §165

Personal liability of officers and partners; see §421.26
Director authorized to change filing and remittance thresholds; §422.54
Subsection 4 amended
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422.53 Permits required — applications
— revocation.
1. It is unlawful for any person to engage in or

transact business as a retailer within this state,
unless a permit has been issued to the retailer un-
der this section, except as provided in subsection
6. Every person desiring to engage in or conduct
business as a retailer within this state shall file
with the department an application for a permit.
Every application for a permit shall be made upon
a form prescribed by the director and shall set
forth the name under which the applicant trans-
acts or intends to transact business, the location of
the applicant’s place of business, and any other in-
formation as the director may require. The ap-
plication shall be signed by the owner if a natural
person; in the case of an association or partner-
ship, by a member or partner; in the case of a cor-
poration, by an executive officer or some person
specifically authorized by the corporation to sign
the application, to which shall be attached the
written evidence of the person’s authority.
2. The applicant must have a permit for each

place of business. The department may deny a
permit to an applicant who is substantially delin-
quent in paying a tax due, or the interest or penal-
ty on the tax, administered by the department at
the time of application. If the applicant is a part-
nership, a permit may be denied if the partner is
substantially delinquent in paying anydelinquent
tax, penalty, or interest. If the applicant is a corpo-
ration, a permit may be denied if any officer hav-
ing a substantial legal or equitable interest in the
ownership of the corporation owes any delinquent
tax, penalty, or interest.
3. The department shall grant and issue to

each applicant a permit for each place of business
within the state. A permit is not assignable and is
valid only for the person inwhose name it is issued
and for the transaction of business at the place
designated or a place of relocationwithin the state
if the ownership remains the same.
4. Permits issued under this division are valid

and effective until revoked by the department.
5. If the holder of a permit fails to comply with

any of the provisions of this division or any order
or rule of the department adopted under this divi-
sion or is substantially delinquent in the payment
of a tax administered by the department or the in-
terest or penalty on the tax, or if theperson is a cor-
poration and if any officer having a substantial le-
gal or equitable interest in the ownership of the
corporation owes anydelinquent tax of the permit-
holding corporation, or interest or penalty on the
tax, administered by the department, the director
may revoke thepermit. The director shall sendno-
tice by mail to a permit holder informing that per-
son of the director’s intent to revoke the permit
and of the permit holder’s right to a hearing on the
matter. If the permit holder petitions the director
for a hearing on the proposed revocation, after giv-
ing ten days’ notice of the time and place of the
hearing in accordance with section 17A.18, sub-
section 3, the matter may be heard and a decision
rendered. The director may restore permits after
revocation. The director shall adopt rules setting
forth the period of time a retailer must wait before
a permit may be restored or a new permit may be
issued. Thewaiting period shall not exceed ninety
days from the date of the revocation of the permit.
6. Persons who are not regularly engaged in

selling at retail and do not have a permanent place
of business, but who are temporarily engaged in
selling from trucks, portable roadside stands, con-
cessionaires at state, county, district or local fairs,
carnivals and the like, shall report and remit the
tax on a nonpermit basis, under rules the director
shall provide for the efficient collection of the sales
tax.
Persons engaged in selling tangible personal

property or performing services shall not be re-
quired to obtain or retain a sales tax permit for a
place of business atwhich taxable sales of tangible
personal property or taxable performance of ser-
vices will not occur.
7. The provisions of subsection 1, dealing with

lawful right of a retailer to transact business, ac-
cording to the context, apply to persons having re-
ceipts from rendering, furnishing, or performing
services enumerated in section 422.43, except that
a person holding a permit pursuant to subsection
1 shall not be required to obtain any separate sales
tax permit for the purpose of engaging in business
involving the services.
8. a. Except as provided in paragraph “b”,

purchasers, users, and consumers of tangible per-
sonal property or enumerated services taxed pur-
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suant to this division, chapter 423, or chapter
422B may be authorized, pursuant to rules
adopted by the director, to remit tax owed directly
to the department instead of the tax being col-
lected and paid by the seller. To qualify for a direct
pay tax permit, the purchaser, user, or consumer
must accrue a tax liability of more than four thou-
sand dollars in tax under this division and chapter
423, in a semimonthly period and make deposits
and file returns pursuant to section 422.52. This
authority shall not be granted or exercised except
upon application to the director and then only af-
ter issuance by the director of a direct pay tax per-
mit.
b. The granting of a direct pay taxpermit is not

authorized for any of the following:
(1) Taxes imposed on the sales, furnishing, or

service of gas, electricity, water, heat, pay televi-
sion service, and communication service.
(2) Taxes imposed under sections 423.7 and

423.7A and chapter 422C.
[C35, §6943-f48; C39, §6943.084; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.53]
83 Acts, ch 112, §1; 86 Acts, ch 1007, §31; 86

Acts, ch 1241, §26; 94 Acts, ch 1165, §24; 95 Acts,
ch 83, §8; 97 Acts, ch 158, §20, 52; 99 Acts, ch 152,
§7, 40; 2001 Acts, ch 116, §9
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422.54 Failure to file return — incorrect
return.
1. As soon as practicable after a return is filed

and in any eventwithin four years after the return
is filed, if filed for quarterly periods beginning on
or after January 1, 2000, and before January 1,
2001, and within three years after the return is
filed, if filed for quarterly periods beginning on or
after January 1, 2001, the department shall ex-
amine it, assess and determine the tax due if the
return is found to be incorrect, and give notice to
the taxpayer of the assessment and determination
as provided in subsection 2. The period for the ex-
amination and determination of the correct
amount of tax is unlimited in the case of a false or
fraudulent return made with the intent to evade
tax or in the case of a failure to file a return.
The director, in cooperation with the depart-

ment ofmanagement,mayperiodically change the
filing and remittance thresholds under sections
422.51 and 422.52 by administrative rule if in the
best interest of the state and the taxpayer to do so.
2. If a return required by this division is not

filed, or if a return when filed is incorrect or insuf-
ficient and themaker fails to file a corrected or suf-
ficient returnwithin twenty days after the same is
required by notice from the department, the de-
partment shall determine the amount of tax due
from information as the department may be able
to obtain and, if necessary, may estimate the tax
on the basis of external indices, such as number of
employees of the person concerned, rentals paidby
the person, stock onhand, or other factors. Thede-

partment shall give notice of the determination to
the person liable for the tax. The determination
shall fix the tax unless the person against whom
it is assessed shall, within sixty days after the giv-
ing of notice of the determination, apply to the di-
rector for a hearing or unless the taxpayer con-
tests the determination by paying the tax, in-
terest, and penalty and timely filing a claim for re-
fund. At the hearing evidence may be offered to
support the determination or to prove that it is in-
correct. After the hearing the director shall give
notice of the decision to the person liable for the
tax.
3. The four-year or three-year period of limita-

tion, as applicable, provided in subsection 1 may
be extended by a taxpayer by signing a waiver
agreement form to be provided by the department.
The agreement shall stipulate the period of exten-
sion and the tax period to which the extension ap-
plies. The agreement shall also provide that a
claim for refund may be filed by the taxpayer at
any time during the period of extension.
[C35, §6943-f49; C39, §6943.085; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.54]
87 Acts, ch 199, §8; 92 Acts, 2nd Ex, ch 1001,

§243; 94 Acts, ch 1133, §7, 16; 99 Acts, ch 156, §3,
23; 2002 Acts, ch 1151, §11

1999 amendments to subsections 1 and 3 are effective January 1, 2000,
for state sales and use taxes; 99 Acts, ch 156, §3, 23

Subsection 1, NEW unnumbered paragraph 2
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422.55 Judicial review.
1. Judicial review of actions of the director

may be sought in accordance with the terms of the
Iowa administrative procedure Act.
2. For cause and upon a showing by the direc-

tor that collection of the tax in dispute is in doubt,
the court may order the petitioner to file with the
clerk a bond for the use of the respondent, with
sureties approved by the clerk, in the amount of
tax appealed from, conditioned that the petitioner
shall perform the orders of the court.
3. An appeal may be taken by the taxpayer or

the director to the supreme court of this state irre-
spective of the amount involved.
[C35, §6943-f50; C39, §6943.086; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.55]
95 Acts, ch 83, §9
Filing petition on appeal, R.C.P. 1.1803
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422.56 Statute applicable to sales tax.
All the provisions of section 422.26 shall apply

in respect to the taxes and penalties imposed by
this division, excepting that, as applied to any tax
imposed by this division, the lien therein provided
shall be prior and paramount over all subsequent
liens uponanypersonal propertywithin this state,
or right to such personal property, belonging to the
taxpayer without the necessity of recording as
therein provided. The requirements for recording
shall, as applied to the tax imposed by this divi-
sion, apply only to the liens upon real property.
When requested to do so by any person fromwhom
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a taxpayer is seeking credit, or withwhom the tax-
payer is negotiating the sale of any personal prop-
erty, or by any other person having a legitimate in-
terest in such information, the director shall, upon
being satisfied that such a situation exists, inform
such person as to the amount of unpaid taxes due
by such taxpayer under the provisions of this divi-
sion. The giving of such information under such
circumstances shall not be deemed a violation of
section 422.72 as applied to this division.
[C35, §6943-f51; C39, §6943.087; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.56]
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422.57 Service of notices.
1. A notice authorized or required under this

division may be given by mailing the notice to the
person for whom it is intended, addressed to that
person at the address given in the last return filed
by the person pursuant to this division, or if no re-
turn has been filed, then to any address obtain-
able. Themailing of the notice is presumptive evi-
dence of the receipt of the notice by the person to
whom addressed. Any period of time which is de-
termined according to this division by the giving of
notice commences to run from the date of mailing
of the notice.
2. The provisions of the Code relative to the

limitation of time for the enforcement of a civil
remedy shall not apply to any proceeding or action
taken to levy, appraise, assess, determine, or en-
force the collection of any tax or penalty provided
by this division.
[C35, §6943-f52; C39, §6943.088; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.57]
86 Acts, ch 1241, §27; 88 Acts, ch 1134, §78
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422.58 Penalties — offenses — limitation.
1. In addition to the tax or additional tax, the

taxpayer shall pay a penalty as provided in section
421.27. The taxpayer shall also pay interest on the
tax or additional tax at the rate in effect under sec-
tion 421.7 for each month counting each fraction
of amonth as an entire month, computed from the
date the semimonthly ormonthly tax deposit form
or returnwas required to be filed. The penalty and
interest shall be paid to the department and dis-
posed of in the same manner as other receipts un-
der this division. Unpaid penalties and interest
maybe enforced in the samemanner as the tax im-
posed by this division.
2. a. Any personwho knowingly sells tangible

personal property, tickets or admissions to places
of amusement and athletic events, or gas, water,
electricity, and communication service at retail, or
engages in the rendering, furnishing, or perform-
ing of services enumerated in section 422.43, in
this state without procuring a permit, as provided
in section 422.53, or who violates section 422.49,
and the officers of any corporation who so acts is
guilty of a serious misdemeanor.
b. A person who knowingly sells tangible per-

sonal property, tickets or admissions to places of
amusement and athletic events, or gas, water,
electricity, and communication service at retail, or
engages in the rendering, furnishing, or perform-
ing of services enumerated in section 422.43, in
this state after the person’s license has been re-
voked and before it has been restored as provided
in section 422.53, subsection 5, and the officers of
any corporation who so act are guilty of an aggra-
vated misdemeanor.
3. A person who willfully attempts to evade a

tax imposed by this division or the payment of the
tax or a person who makes or causes to be made a
false or fraudulent semimonthly or monthly tax
deposit form or returnwith intent to evade the tax
imposed by this division or the payment of the tax
is guilty of a class “D” felony.
4. The certificate of the director to the effect

that a tax has not been paid, that a return has not
been filed, or that information has not been sup-
plied pursuant to the provisions of this division,
shall be prima facie evidence thereof.
5. A person required to pay a tax, or to make,

sign, or file a semimonthly or monthly tax deposit
form or return or supplemental return, who will-
fully makes a false or fraudulent semimonthly or
monthly tax deposit form or return, or willfully
fails to pay at least ninety percent of the tax or
willfully fails tomake, sign, or file the semimonth-
ly or monthly tax deposit form or return, at the
time required by law, is guilty of a fraudulent prac-
tice.
6. A prosecution for an offense specified in this

section shall be commenced within six years after
its commission.
[C35, §6943-f53; C39, §6943.089; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §422.58; 81 Acts,
ch 131, §10; 82 Acts, ch 1022, §5, 9]
83 Acts, ch 160, §7; 84 Acts, ch 1173, §6; 86 Acts,

ch 1007, §32, 33; 90 Acts, ch 1172, §10; 99 Acts, ch
152, §8, 40
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422.59 Statutes applicable.
The director shall administer the taxes imposed

by this division in the samemanner and subject to
all the provisions of, and all of the powers, duties,
authority, and restrictions contained in section
422.25, subsection 4, section 422.30 and sections
422.67 to 422.75 or any amendments which may
hereafter be made thereto, all of which sections
are by this reference incorporated herein.
[C39, §6943.090; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §422.59]
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DIVISION V

TAXATION OF FINANCIAL INSTITUTIONS

§422.60, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.60

422.60 Imposition of tax — credit.
1. A franchise tax according to and measured

by net income is imposed on financial institutions
for the privilege of doing business in this state as
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financial institutions.
2. In addition to all taxes imposed under this

division, there is imposed upon each financial in-
stitution doing business within the state the
greater of the tax determined in section 422.63 or
the state alternative minimum tax equal to sixty
percent of the maximum state franchise tax rate,
rounded to the nearest one-tenth of one percent, of
the state alternative minimum taxable income of
the taxpayer computed under this subsection.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income as computed with the adjustments in
section 422.61, subsection 3, and with the follow-
ing adjustments:
a. Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1) and (a)(5), of
the InternalRevenueCode,make the adjustments
included in federal alternative minimum taxable
incomeunder section 56, except subsections (a)(4),
(c)(1), (d), (f), and (g), of the Internal Revenue
Code, and add losses as required by section 58 of
the Internal Revenue Code.
b. Make the adjustments provided in section

56(c)(1) of the Internal Revenue Code, except that
in making the calculation under sections 56(f)(1)
and 56(g)(1) of the Internal Revenue Code the
state alternative minimum taxable income, com-
puted without regard to the adjustments made by
this paragraph, the exemption provided for in
paragraph “d”, and the state alternative tax net
operating loss described in paragraph “e”, shall be
substituted for the items described in sections
56(f)(1)(B) and 56(g)(1)(B) of the Internal Revenue
Code.
c. Apply the allocation and apportionment

provisions of section 422.63.
d. Subtract an exemption amount of forty

thousanddollars. This exemptionamount shall be
reduced, but not below zero, by an amount equal
to twenty-five percent of the amount by which the
alternative minimum taxable income of the tax-
payer, computed without regard to the exemption
amount in this paragraph, exceeds one hundred
fifty thousand dollars.
e. In the case of a net operating loss beginning

after December 31, 1986 which is carried back or
carried forward to the current taxable year, the
net operating loss shall be reduced by the amount
of items of tax preference and adjustments arising
in the tax year which was taken into account in
computing the net operating loss in section422.35,
subsection 11. The deduction for a net operating
loss for a tax year beginning after December 31,
1986 which is carried back or carried forward to
the current taxable year shall not exceed ninety
percent of the alternative minimum taxable in-
come determined without regard for the net oper-
ating loss deduction.
3. a. There is allowed as a credit against the

tax determined in section 422.63 for a tax year an
amount equal to the minimum tax credit for that
tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the adjusted net minimum tax im-
posed for all prior tax years beginning on or after
January 1, 1987, over the amount allowable as a
credit under this subsection for those prior tax
years.
b. The allowable credit under paragraph “a”

for a tax year shall not exceed the excess, if any, of
the tax determined in section 422.63 over the state
alternative minimum tax as determined in sub-
section 2.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in subsection 2
for the tax year over the tax determined in section
422.63 for the tax year.
The adjusted net minimum tax for a tax year is

the net minimum tax for the tax year reduced by
the amount which would be the net minimum tax
if the only item of tax preference taken into ac-
count was that described in paragraph (6) of sec-
tion 57(a) of the Internal Revenue Code.
4. a. The taxes imposed under this division

shall be reduced by a property rehabilitation tax
credit equal to the amount as computed under
chapter 404A for rehabilitating eligible property.
Any credit in excess of the tax liability shall be re-
funded as provided in section 404A.4, subsection
3.
b. For purposes of this subsection, “eligible

property” means the same as used in section
404A.1.
5. The taxes imposed under this division shall

be reduced by an investment tax credit authorized
pursuant to section 15E.43.
6. The taxes imposed under this division shall

be reduced by a venture capital fund investment
tax credit authorized pursuant to section 15E.51.
[C71, 73, 75, 77, 79, 81, §422.60; 82 Acts, ch

1023, §16, 31]
83Acts, ch 179, §17, 22; 86Acts, ch 1241, §28; 87

Acts, 1st Ex, ch 1, §14; 89 Acts, ch 285, §6; 2002
Acts, ch 1003, §3, 5; 2002 Acts, ch 1006, §9, 13;
2002 Acts, ch 1156, §4, 8

Subsection 4 takes effect February 21, 2002, and applies retroactively to
tax years beginning on or after January 1, 2001; 2002 Acts, ch 1003, §5

Subsection 5 takes effect February 28, 2002, and applies retroactively to
tax years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13

Subsection 6 takes effect May 8, 2002, and applies retroactively to tax
years beginning on or after January 1, 2002; 2002 Acts, ch 1156, §8

NEW subsections 4 – 6

§422.61, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.61

422.61 Definitions.
In this division, unless the context otherwise re-

quires:
1. “Financial institution” means a state bank

as defined in section 524.103, subsection 33, a
state bank chartered under the laws of any other
state, a national banking association, a trust com-
pany, a federally chartered savings and loan asso-
ciation, an out-of-state state chartered savings
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bank, a financial institution chartered by the fed-
eral home loan bank board, a non-Iowa chartered
savings and loan association, an association incor-
porated or authorized to do business under chap-
ter 534, or a production credit association.
2. “Investment subsidiary” means an affiliate

that is owned, capitalized, or utilized by a finan-
cial institution with one of its purposes being to
make, hold, or manage, for and on behalf of the fi-
nancial institution, investments in securities
which the financial institutionwould be permitted
by applicable law to make for its own account.
3. “Net income”means the net income of the fi-

nancial institution computed in accordance with
section 422.35, with the following adjustments:
a. Federal income taxes paid or accrued shall

not be subtracted.
b. Notwithstanding sections 262.41 and

262.51, or any other provisions of law, income from
obligations of the state and its political subdivi-
sions and franchise taxes paid or accrued under
this division during the taxable year shall be add-
ed. Income from sales of obligations of the state
and its political subdivisions and interest anddivi-
dend income from these obligations are exempt
from the taxes imposed by this division only if the
law authorizing the obligations specifically ex-
empts the income from the sale and interest and
dividend income from the state franchise tax.
c. Interest and dividends from federal securi-

ties shall not be subtracted.
d. Interest and dividends derived from obliga-

tions of United States possessions, agencies, and
instrumentalities, including bonds which were
purchased after January 1, 1991, and issued by
the governments of Puerto Rico, Guam, and the
Virgin Islands shall be added, to the extent they
were not included in computing federal taxable in-
come.
e. Adeduction disallowed under section 265(b)

or section 291(e)(1)(B) of the Internal Revenue
Code shall be subtracted.
f. Adeduction shall not be allowed for that por-

tion of the taxpayer’s expenses computed under
this paragraphwhich is allocable to an investment
in an investment subsidiary. The portion of the
taxpayer’s expenses which is allocable to an in-
vestment in an investment subsidiary is an
amount which bears the same ratio to the taxpay-
er’s expenses as the taxpayer’s average adjusted
basis, as computed pursuant to section 1016 of the
Internal Revenue Code, of investment in that in-
vestment subsidiary bears to the average adjusted
basis for all assets of the taxpayer. The portion of
the taxpayer’s expenses that is computed and dis-
allowed under this paragraph shall be added.
g. Where a financial institution as defined in

section 581 of the Internal Revenue Code is not
subject to income tax and the shareholders of the
financial institution are taxed on the financial in-
stitution’s income under the provisions of the In-

ternal Revenue Code, such tax treatment shall be
disregarded and the financial institution shall
compute its net income for franchise tax purposes
in the same manner under this subsection as a fi-
nancial institution that is subject to or liable for
federal income tax under the Internal Revenue
Code in effect for the applicable year.
4. “Taxable year” means the calendar year or

the fiscal year ending during a calendar year, for
which the tax is payable. “Fiscal year” includes a
tax period of less than twelve months if, under the
Internal Revenue Code, a corporation is required
to file a tax return covering a tax period of less
than twelve months.
5. “Taxpayer” means a financial institution

subject to any tax imposed by this division.
[C71, 73, 75, 77, 79, 81, §422.61]
85 Acts, ch 230, §8; 87 Acts, ch 18, §2; 87 Acts,

1st Ex, ch 1, §15, 16; 89 Acts, ch 285, §7; 91 Acts,
ch 217, §1; 95 Acts, ch 193, §1 – 3; 97 Acts, ch 154,
§2, 3; 2001 Acts, ch 116, §10, 28

2001 amendment to subsection 3, paragraph b, takes effectMay 3, 2001,
and applies retroactively to tax years beginning on or after January 1, 2001;
2001 Acts, ch 116, §28

§422.62, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.62

422.62 Due and delinquent dates.
The franchise tax is due and payable on the first

day following the end of the taxable year of each fi-
nancial institution, and is delinquent after the last
day of the fourth month following the due date or
forty-five days after the due date of the federal tax
return, excluding extensions of time to file, which-
ever is the later. Every financial institution shall
file a return as prescribed by the director on or be-
fore the delinquency date.
[C71, 73, 75, 77, 79, 81, §422.62]
85 Acts, ch 230, §9; 86 Acts, ch 1237, §25

§422.63, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.63

422.63 Amount of tax.
The franchise tax is imposed annually in an

amount equal to five percent of the net income re-
ceived or accrued during the taxable year. If the
net income of the financial institution is derived
from its business carried on entirely within the
state, the tax shall be imposed on the entire net in-
come, but if the business is carried on partly with-
in and partly without the state, the portion of net
income reasonably attributable to the business
within the state shall be specifically allocated or
equitably apportioned within and without the
state under rules of the director.
[C71, 73, 75, 77, 79, 81, §422.63]
86 Acts, ch 1194, §2

§422.63A, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.63A

422.63A United community bank office
franchise tax treatment. Repealed by 90Acts,
ch 1232, § 24, 30.

§422.64, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.64

422.64 Tax payable to treasurer. Re-
pealed by 90 Acts, ch 1232, § 23.
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§422.65, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.65

422.65 Allocation of revenue.
Allmoneys received from the franchise tax shall

be deposited in the state general fund. Franchise
tax moneys appropriated in section 405A.10 are
allocated as follows:
1. Sixty percent to the general fund of the city

from which the tax is collected.
2. Forty percent to the county from which the

tax is collected.
If the financial institution maintains one or

more offices for the transaction of business, other
than its principal office, a portion of its franchise
tax shall be allocated to each office, based upon a
reasonable measure of the business activity of
each office. The director shall prescribe, for each
type of financial institution, a method of measur-
ing the business activity of each office. Financial
institutions shall furnish all necessary informa-
tion for this purpose at the request of the director.
[C71, 73, 75, 77, 79, 81, §422.65]
83 Acts, ch 123, §173, 209; 88 Acts, ch 1151, §2;

93 Acts, ch 180, §2; 97 Acts, ch 158, §21

§422.66, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.66

422.66 Department to enforce.
The department shall administer and enforce

the provisions of this division, and all applicable
provisions of sections 422.24, 422.25, 422.26,
422.28, 422.29, and 422.30, and division VI of this
chapter, apply to financial institutions and to the
franchise tax imposed by this division.
[C71, 73, 75, 77, 79, 81, §422.66]

§422.67, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.67

DIVISION VI

ADMINISTRATION

§422.67, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.67

422.67 Generally — bond — approval.
The director shall administer the taxes imposed

by this chapter. The director shall give a bond in
an amount to be fixed by the governor, which has
been issued by a surety company authorized to
transact business in this state and approved by
the insurance commissioner as to solvency and re-
sponsibility. The reasonable cost of said bondshall
be paid by the state, out of the proceeds of the taxes
collected under the provisions of this chapter.
[C35, §6943-f54; C39, §6943.091; C46, 50, 54,

58, 62, 66, §422.60; C71, 73, 75, 77, 79, 81, §422.67]

§422.68, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.68

422.68 Powers and duties.
1. The director shall have the power and au-

thority to prescribe all rules not inconsistent with
the provisions of this chapter, necessary and ad-
visable for its detailed administration and to effec-
tuate its purposes.
2. The director may, for administrative pur-

poses, divide the state into districts, provided that
in no case shall a county be divided in forming a
district.
3. The director may destroy useless records

and returns, reports, and communications of any
taxpayer filed with or kept by the department af-
ter those returns, records, reports, or communica-
tions have been in the custody of the department
for a period of not less than three years or such
time as the director prescribes by rule. However,
after the accounts of a person have been examined
by the director and the amount of tax and penalty
due have been finally determined, the director
may order the destruction of any records previous-
ly filed by that taxpayer, notwithstanding the fact
that those records have been in the custody of the
department for a period less than three years.
These records and documents shall be destroyed
in the manner prescribed by the director.
4. The department may make photostat, mi-

crofilm, electronic, or other photographic copies of
records, reports, and other papers either filed by
the taxpayer or prepared by the department. In
addition, the department may create and use any
system of recordkeeping reasonably calculated to
preserve its records for any time period required
by law. When these photostat, electronic, micro-
film, or other copies have been made, the depart-
ment may destroy the original records which are
the basis for the copies in any manner prescribed
by the director. These photostat, electronic,micro-
film, or other types of copies, when no longer of
use, may be destroyed as provided in subsection 3.
These photostat, microfilm, electronic, or other
records shall be admissible in evidence when duly
certified and authenticated by the officer having
custody and control of them.
[C35, §6943-f55; C39, §6943.092; C46, 50, 54,

58, 62, 66, §422.61; C71, 73, 75, 77, 79, 81, §422.68]
85 Acts, ch 230, §10; 99 Acts, ch 151, §24, 89; 99

Acts, ch 152, §9, 40
§422.69, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.69

422.69 Moneys paid and deposited.
1. All fees, taxes, interest and penalties im-

posed under this chapter shall be paid to the de-
partment in the formof remittances payable to the
state treasurer and the department shall transmit
each payment daily to the state treasurer.
2. Unless otherwise provided the fees, taxes,

interest andpenalties collectedunder this chapter
shall be credited to the general fund.
[C35, §6943-f56; C39, §6943.093, 6943.101;

C46, §422.62, 422.70; C50, 54, 58, 62, 66, §422.62;
C71, 73, 75, 77, 79, 81, §422.69]
85 Acts, ch 32, §88; 85 Acts, ch 258, §13; 88 Acts,

ch 1154, §2; 89 Acts, ch 236, §15; 91 Acts, ch 260,
§1231; 92 Acts, ch 1227, §29; 96 Acts, ch 1034, §37
§422.70, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.70

422.70 General powers — hearings.
1. The director, for the purpose of ascertaining

the correctness of a return or for the purpose of
making an estimate of the taxable income or re-
ceipts of a taxpayer, has power: To examine or
cause to be examined by an agent or representa-
tive designated by the director, books, papers, rec-
ords, or memoranda; to require by subpoena the
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attendance and testimony of witnesses; to issue
and sign subpoenas; to administer oaths, to ex-
amine witnesses and receive evidence; to compel
witnesses to produce for examination books, pa-
pers, records, and documents relating to any mat-
ter which the director has the authority to investi-
gate or determine.
2. Where the director finds the taxpayer has

made a fraudulent return, the costs of any hear-
ing, including a contested case hearing, shall be
taxed to the taxpayer. In all other cases the costs
shall be paid by the state.
3. The fees and mileage to be paid witnesses

and charged as costs shall be the same as pre-
scribed by law in proceedings in the district court
of this state in civil cases. All costs shall be
charged in themanner provided by law inproceed-
ings in civil cases. If the costs are charged to the
taxpayer they shall be added to the taxes assessed
against the taxpayer and shall be collected in the
same manner. Costs charged to the state shall be
certified by the director who shall issue warrants
on the state treasurer for the amount of the costs,
to be paid out of the proceeds of the taxes collected
under this chapter.
4. In case of disobedience to a subpoena the di-

rector may invoke the aid of any court of compe-
tent jurisdiction in requiring the attendance and
testimony of witnesses and production of records,
books, papers, anddocuments, and such courtmay
issue an order requiring the person to appear be-
fore the director and give evidence or produce rec-
ords, books, papers, and documents, as the case
may be, and any failure to obey such order of court
may be punished by the court as a contempt there-
of.
5. Testimony on hearings before the director

may be taken by a deposition as in civil cases, and
any person may be compelled to appear and de-
pose in the samemanner aswitnessesmaybe com-
pelled to appear and testify as hereinbefore pro-
vided.
[C35, §6943-f57; C39, §6943.094; C46, 50, 54,

58, 62, 66, §422.63; C71, 73, 75, 77, 79, 81, §422.70]
88 Acts, ch 1134, §79; 88 Acts, ch 1243, §9; 95

Acts, ch 83, §10
Contempts, chapter 665

§422.71, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.71

422.71 Assistants — salaries — expenses
— bonds.
1. The director may appoint and remove such

agents, auditors, clerks, and employees as the di-
rector may deem necessary, such persons to have
such duties and powers as the director may, from
time to time, prescribe.
2. The salaries of all assistants, agents, and

employees shall be fixedby the director in abudget
to be submitted to the department ofmanagement
and approved by the legislature.
3. All such agents and employees shall be al-

lowed such reasonable and necessary traveling

and other expenses as may be incurred in the per-
formance of their duties.
4. The director may require certain officers,

agents, and employees to give bond for the faithful
performance of the duties in such sum and with
such sureties as the director may determine and
the state shall pay, out of the proceeds of the taxes
collected under the provisions of this chapter, the
premiums on such bonds.
5. The director may utilize the office of trea-

surer of the various counties in order to adminis-
ter this chapter and effectuate its purposes, and
may appoint the treasurers of the various counties
as agents to collect any or all of the taxes imposed
by this chapter, provided, however, that no addi-
tional compensation shall be paid to said treasurer
by reason thereof.
[C35, §6943-f58; C39, §6943.095; C46, 50, 54,

58, 62, 66, §422.64; C71, 73, 75, 77, 79, 81, §422.71]
88 Acts, ch 1134, §80

§422.72, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.72

422.72 Information deemed confidential
— informational exchangeagreement—sub-
poenas.
1. It is unlawful for the director, or any person

having an administrative duty under this chapter,
or any present or former officer or other employee
of the state authorized by the director to examine
returns, to divulge in any manner whatever, the
business affairs, operations, or information ob-
tained by an investigation under this chapter of
records and equipment of any person visited or ex-
amined in the discharge of official duty, or the
amount or source of income, profits, losses, expen-
ditures or any particular thereof, set forth or dis-
closed in any return, or to permit any return or
copy of a return or any book containing any ab-
stract or particulars thereof to be seen or ex-
amined by any person except as provided by law.
It is unlawful for any person to willfully inspect,
except as authorized by the director, any return or
return information. However, the director may
authorize examination of such state returns and
other state information which is confidential un-
der this section, if a reciprocal arrangement ex-
ists, by tax officers of another state or the federal
government. The director may, by rules adopted
pursuant to chapter 17A, authorize examination
of state information and returns by other officers
or employees of this state to the extent required by
their official duties and responsibilities. Disclo-
sure of state information to tax officers of another
state is limited to disclosures which have a tax ad-
ministrative purpose and only to officers of those
states which by agreement with this state limit
the disclosure of the information as strictly as the
laws of this state protecting the confidentiality of
returns and information. The director shall place
upon the state tax form a notice to the taxpayer
that state tax information may be disclosed to tax
officials of another state or of theUnited States for
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tax administrative purposes.
The department shall not authorize the ex-

amination of tax information by officers and em-
ployees of this state, another state, or of the
United States if the officers or employees would
otherwise be required to obtain a judicial order to
examine the information if it were to be obtained
from another source, and if the purpose of the ex-
amination is other than for tax administration.
However, the director may provide sample indi-
vidual income tax information to be used for sta-
tistical purposes to the legislative fiscal bureau.
The information shall not include the name or
mailing address of the taxpayer or the taxpayer’s
social security number. Any information con-
tained in an individual income tax return which is
provided by the director shall only be used as a
part of a data base which contains similar infor-
mation from a number of returns. The legislative
fiscal bureau shall not have access to the income
tax returns of individuals. Each request for indi-
vidual income tax information shall contain a
statement by the director of the legislative fiscal
bureau that the individual income tax information
received by the bureau shall be used solely for sta-
tistical purposes. This subsection does not pre-
vent the department from authorizing the ex-
amination of state returns and state information
under the provisions of section 252B.9. This sub-
section prevails over any general law of this state
relating to public records.
The director shall provide state tax returns and

return information to the auditor of state, to the
extent that the information is necessary to com-
plete the annual audit of the department required
by section 11.2. The state tax returns and return
information provided by the director shall remain
confidential and shall not be included in any pub-
lic documents issued by the auditor of state.
2. Federal tax returns, copies of returns, and

return information as defined in section 6103(b) of
the Internal Revenue Code, which are required to
be filed with the department for the enforcement
of the income tax laws of this state, shall be held
as confidential by the department and subject to
the disclosure limitations in subsection 1.
3. Unless otherwise expressly permitted by

section 421.17, subsections 21, 22, 22A, 23, 25, 29,
and 32, sections 252B.9, 421.19, 421.28, 422.20,
and 452A.63, and this section, a tax return, return
information, or investigative or audit information
shall not be divulged to any person or entity, other
than the taxpayer, the department, or internal
revenue service for use in a matter unrelated to
tax administration.
This prohibition precludes persons or entities

other than the taxpayer, the department, or the in-
ternal revenue service from obtaining such infor-
mation from the department, and a subpoena, or-
der, or process which requires the department to
produce such information to a person or entity,
other than the taxpayer, the department, or inter-

nal revenue service for use in a nontax proceeding
is void.
4. A person violating subsection 1, 2, 3, or 6 is

guilty of a serious misdemeanor.
5. The director may disclose taxpayer identity

information to the press and other media for pur-
poses of notifying persons entitled to tax refunds
when the director, after reasonable effort and
lapse of time, has been unable to locate the per-
sons.
6. The departmentmayenter into awritten in-

formational exchange agreement for tax adminis-
tration purposes with a city or county which is en-
titled to receive funds due to a local hotel and mo-
tel tax or a local sales and services tax. The writ-
ten informational exchange agreement shall des-
ignate no more than two paid city or county em-
ployees that have access to actual return informa-
tion relating to that city’s or county’s receipts from
a local hotel and motel tax or a local sales and ser-
vices tax.
City or county employees designated to have ac-

cess to information under this subsection are
deemed to be officers and employees of the state
for purposes of the restrictions pursuant to sub-
section 1 pertaining to confidential information.
The departmentmay refuse to enter into awritten
informational exchange agreement if the city or
county does not agree to pay the actual cost of pro-
viding the information and the department may
refuse to abide by a written informational ex-
change agreement if the city or county does not
promptly pay the actual cost of providing the infor-
mation or take reasonable precautions to protect
the information’s confidentiality.
7. Notwithstanding subsection 3, the director

shall provide state tax returns and return infor-
mation in response to a subpoena issued by the
court pursuant to rule of criminal procedure 2.5
commanding the appearance before the attorney
general or anassistant attorney general if the sub-
poena is accompanied by affidavits from such per-
son and from a sworn peace officer member of the
department of public safety affirming that the in-
formation is necessary for the investigation of a
felony violation of chapter 124 or chapter 706B.
The affidavits accompanying the subpoenas and
the information provided by the director shall re-
main a confidential record which may be dissemi-
nated only to a prosecutor or peace officer involved
in the investigation, or to the taxpayer who filed
the information and to the court in connection
with the filing of criminal charges or institution of
a forfeiture action. A person who knowingly files
a false affidavit with the director to secure infor-
mation or who divulges information received un-
der this subsection in a manner prohibited by this
subsection commits a serious misdemeanor.
[C35, §6943-f59; C39, §6943.096; C46, 50, 54,

58, 62, 66, §422.65; C71, 73, 75, 77, 79, 81, §422.72]
83 Acts, ch 32, §1, 2; 87 Acts, ch 199, §9; 88 Acts,

ch 1028, §34; 88 Acts, ch 1153, §3, 4; 90 Acts, ch
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1232, §19; 91 Acts, ch 159, §20; 97 Acts, ch 158,
§22, 23; 99 Acts, ch 151, §25, 89; 99 Acts, ch 152,
§10, 40

§422.73, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.73

422.73 Correction of errors — refunds,
credits and carrybacks.
1. If it shall appear that, as a result ofmistake,

an amount of tax, penalty, or interest has been
paid which was not due under the provisions of di-
vision IV of this chapter or chapter 423, then such
amount shall be credited against any tax due, or to
become due, on the books of the department from
the person who made the erroneous payment, or
such amount shall be refunded to such person by
the department. A claim for refund or credit that
has not been filedwith the departmentwithin four
years after the tax payment for quarterly periods
beginning on or after January 1, 2000, and before
January 1, 2001, upon which a refund or credit is
claimed became due, and within three years after
the tax payment for quarterly periods beginning
on or after January 1, 2001, upon which a refund
or credit is claimed became due, or one year after
such taxpaymentwasmade,whichever time is the
later, shall not be allowed by the director.
2. If it appears that an amount of tax, penalty,

or interest has been paid which was not due under
division II, III or V of this chapter, then that
amount shall be credited against any tax due on
the books of the department by the person who
made the excessive payment, or that amount shall
be refunded to the person or with the person’s ap-
proval, credited to tax to become due. A claim for
refundor credit that has not been filedwith the de-
partmentwithin three years after the return upon
which a refund or credit claimed became due, or
within one year after the payment of the tax upon
which a refund or credit is claimed was made,
whichever time is the later, shall not be allowed by
the director. If, as a result of a carryback of a net
operating loss or a net capital loss, the amount of
tax in a prior period is reduced and an overpay-
ment results, the claim for refund or credit of the
overpayment shall be filed with the department
within the three years after the return for the tax-
able year of the net operating loss or net capital
loss became due. Notwithstanding the period of
limitation specified, the taxpayer shall have six
months from the day of final disposition of any in-
come taxmatter between the taxpayer and the in-
ternal revenue service with respect to the particu-
lar tax year to claim an income tax refund or cred-
it.
The department shall enter into an agreement

with the internal revenue service for the transmis-
sion of federal income tax reports on individuals
required to file an Iowa income tax return who
have been involved in an income tax matter with
the internal revenue service. After final disposi-
tion of the income tax matter between the taxpay-

er and the internal revenue service, the depart-
ment shall determine whether the individual is
due a state income tax refund as a result of final
disposition of such income tax matter. If the indi-
vidual is due a state income tax refund, thedepart-
ment shall notify the individual within thirty days
and request the individual to file a claim for refund
or credit with the department.
3. Notwithstanding subsection 2, a claim for

credit or refund of the income tax paid is consid-
ered timely if the claim is filed with the depart-
ment on or before June 30, 1999, if the taxpayer’s
federal income taxwas refundeddue to aprovision
in the federal Taxpayer Relief Act of 1997, Pub. L.
No. 105-34, which affected the federal adjusted
gross incomes of individuals or estates and trusts,
or affected the taxable incomes of corporate tax-
payers.
[C35, §6943-f60; C39, §6943.097; C46, 50, 54,

58, 62, 66, §422.66; C71, 73, 75, 77, 79, 81, §422.73;
81 Acts, ch 138, §1]
83 Acts, ch 154, §1, 2; 83 Acts, ch 155, §1, 2, 3; 84

Acts, ch 1155, §1; 85 Acts, ch 230, §11; 86 Acts, ch
1194, §3; 86 Acts, ch 1237, §26; 87 Acts, 2nd Ex, ch
1, §12; 89 Acts, ch 285, §8; 91 Acts, ch 221, §1, 2; 94
Acts, ch 1023, §51; 98Acts, ch 1078, §9, 13; 99Acts,
ch 156, §4, 23

1999 amendment to subsection 1 is effective January 1, 2000, for state
sales and use taxes; 99 Acts, ch 156, §4, 23

§422.74, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.74

422.74 Certification of refund.
If a refund is authorized in any division of this

chapter, the director shall certify the amount of
the refund and the name of the payee and draw a
warrant on the general fund of the state in the
amount specified payable to the named payee, and
the treasurer of state shall pay the warrant.
[C35, §6943-f61; C39, §6943.098; C46, 50, 54,

58, 62, 66, §422.67; C71, 73, 75, 77, 79, 81, §422.74]
91 Acts, ch 97, §47

§422.75, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.75

422.75 Statistics — publication.
The department shall prepare and publish an

annual report which shall include statistics rea-
sonably available, with respect to the operation of
this chapter, including amounts collected, classifi-
cation of taxpayers, and such other facts as are
deemed pertinent and valuable. The annual re-
port shall also include the reports and information
required pursuant to section 421.1, subsection 5;
section 421.17, subsection 13; section 421.17, sub-
section 34, paragraph “h”; section 421.60, subsec-
tion 2, paragraphs “i” and “l”; and 1997 Iowa Acts,
chapter 211, section 22, subsection 5, paragraph
“a”.
[C35, §6943-f62; C39, §6943.099; C46, 50, 54,

58, 62, 66, §422.68; C71, 73, 75, 77, 79, 81, §422.75]
98 Acts, ch 1119, §28

§422.76, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.76

422.76 to 422.84 Reserved.
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§422.85, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.85

DIVISION VII

ESTIMATED TAXES BY CORPORATIONS AND

FINANCIAL INSTITUTIONS

§422.85, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.85

422.85 Imposition of estimated tax.
A taxpayer subject to the tax imposed by sec-

tions 422.33 and 422.60 shall make payments of
estimated tax for the taxable year if the amount of
tax payable, less credits, can reasonably be ex-
pected to be more than one thousand dollars for
the taxable year. For purposes of this division, “es-
timated tax”means the amount which the taxpay-
er estimates to be the tax due and payable under
division III or V of this chapter for the taxable
year.
[C79, 81, §422.85]
89 Acts, ch 251, §26

§422.86, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.86

422.86 Payment of estimated tax.
A taxpayer required to pay estimated tax under

section 422.85 shall pay the estimated tax in ac-
cordance with the following schedule:
1. If it is first determined that the estimated

taxwill be greater than one thousand dollars on or
before the last day of the fourth month of the tax-
able year, the estimated tax shall be paid in four
equal installments. The first installment shall be
paidnot later than the last day of the fourthmonth
of the taxable year. The second and third install-
ments shall be paid not later than the last day of
the sixth and ninth months of the taxable year,
and the final installment shall be paid on or before
the last day of the taxable year.
2. If it is first determined that the estimated

taxwill be greater than one thousand dollars after
the last day of the fourthmonth but not later than
the last day of the sixthmonth of the taxable year,
the estimated tax shall be paid in three equal in-
stallments. The first installment shall be paid not
later than the last day of the sixth month of the
taxable year. The second installment shall be paid
on or before the last day of the ninth month of the
taxable year and the third installment shall be
paid on or before the last day of the taxable year.
3. If it is first determined that the estimated

taxwill be greater than one thousand dollars after
the last day of the sixth month but not later than
the last day of the ninthmonth of the taxable year,
the estimated tax shall be paid in two equal in-
stallments. The first installment shall be paid not
later than the last day of the ninth month and the
second installment shall be paid on or before the
last day of the taxable year.
4. If it is first determined that the estimated

taxwill be greater than one thousand dollars after
the last day of the ninthmonth of the taxable year,
the estimated tax shall be paid in full on or before
the last day of the taxable year.
5. If, after paying any installment of estimated

tax, the taxpayer makes a new estimate, the re-

maining installments shall be ratably adjusted to
reflect the increase or decrease in the estimated
tax.
[C79, 81, §422.86]
89 Acts, ch 251, §27

§422.87, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.87

422.87 Transitional period. Repealed by
84 Acts, ch 1067, § 51.

§422.88, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.88

422.88 Failure to pay estimated tax.
1. If the taxpayer submits anunderpayment of

the estimated tax, the taxpayer is subject to anun-
derpayment penalty at the rate established under
section 421.7 upon the amount of the underpay-
ment for the period of the underpayment.
2. The amount of the underpayment shall be

the excess of the amount of the installment which
would be required to be paid if the estimated tax
was equal toninetypercent of the tax shownon the
return of the taxpayer for the taxable year over the
amount of installments paid on or before the date
prescribed for payment.
3. If the taxpayer did not file a return during

the taxable year, the amount of the underpayment
shall be equal to ninety percent of the taxpayer’s
tax liability for the taxable year over the amount
of installments paid on or before the date pre-
scribed for payment.
4. The period of the underpayment shall run

from the date the installment was required to be
paid to the last day of the fourth month following
the close of the taxable year or the date on which
such portion is paid, whichever date first occurs.
5. A payment of estimated tax on any install-

ment date shall be considered a payment of any
previous underpayment only to the extent such
payment exceeds the amount of the installment
determined under subsection 2 or 3 of this section
for such installment date.
[C79, 81, §422.88; 82 Acts, ch 1180, §4, 9]
95 Acts, ch 83, §11, 36

§422.89, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.89

422.89 Exception to penalty.
The penalty for underpayment of any install-

ment of estimated tax imposed under section
422.88 shall not be imposed if the total amount of
all payments of estimated tax made on or before
the last date prescribed for the payment of such in-
stallment equals or exceeds the amount which
would have been required to be paid on or before
such date if the estimated tax amount at least to
one of the following:
1. The tax shown on the return of the taxpayer

for the preceding taxable year, if a return showing
a liability for tax was filed by the taxpayer for the
preceding taxable year and such preceding year
was a taxable year of twelve months.
2. An amount equal to the tax computed at the

rates applicable to the taxable year but otherwise
on the basis of the facts shown on the return of the
taxpayer for, and the law applicable to, the preced-
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ing taxable year.
3. An amount equal to ninety percent of the

tax for the taxable year computed by placing on an
annualized basis the taxable income:
a. For the first three months of the taxable

year if an installment is required to be paid in the
fourth month;
b. For the first threemonths or for the first five

months of the taxable year if an installment is re-
quired to be paid in the sixth month;
c. For the first six months or for the first eight

months of the taxable year if an installment is re-
quired to be paid in the ninth month; and
d. For the first nine months or for the first

elevenmonths of the taxable year if an installment
is required to be paid in the twelfth month of the
taxable year.
The taxable income shall be placed on an annu-

alized basis by multiplying the taxable income as
determined under this subsection by twelve and
dividing the resulting amount by the number of
months in the taxable year (three, five, six, eight,
nine, or eleven months, as the case may be) re-
ferred to in this subsection.
[C79, 81, §422.89]
95 Acts, ch 83, §12, 36

§422.90, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.90

422.90 Penalty not subject to waiv-
er. Repealed by 99 Acts, ch 151, § 85, 89.

§422.91, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.91

422.91 Credit for estimated tax.
Any amount of estimated tax paid is a credit

against the amount of tax due on a final, com-
pleted return, and any overpayment of five dollars
or more shall be refunded to the taxpayer with in-
terest, the interest to begin to accrue on the first
day of the second calendar month following the
date of payment or the date the return was due to
be filed or was filed, whichever is the latest, at the
rate established under section 421.7, and the re-
turn constitutes a claim for refund for this pur-
pose. Amounts less than five dollars shall be re-
funded to the taxpayer only upon written applica-
tion in accordance with section 422.73, and only if
the application is filed within twelve months after
the due date for the return.
In lieu of claiming a refund, the taxpayer may

elect to have the overpayment shown on its final,
completed return for the taxable year credited to
the tax liability for the following taxable year.
[C79, 81, §422.91; 81 Acts, ch 133, §3, 4; 82 Acts,

ch 1180, §5, 9]
89 Acts, ch 251, §28

§422.92, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.92

422.92 Rules for short taxable year.
A taxpayer having a taxable year of less than

twelve months shall pay estimated tax under
rules adopted by the director.
[C79, 81, §422.92]
89 Acts, ch 251, §29

§422.93, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.93

422.93 Public utility accounting method.
Nothing in this chapter shall be construed to re-

quire the utilities board of the department of com-
merce to allow or require the use of any particular
method of accounting by any public utility to com-
pute its tax expense, depreciation expense, or op-
erating expense for purposes of establishing its
cost of service for rate-making purposes and for re-
flecting operating results in its regulated books of
account.
[82 Acts, ch 1023, §17]

§422.94, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.94

422.94 to 422.99 Reserved.

§422.100, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.100

DIVISION VIII

ALLOCATION OF REVENUES

§422.100, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.100

422.100 Allocation to the child care credit
fund.
The treasurer of state shall credit during the

first month of each quarter of each fiscal year to
the child care credit fund created in section
237A.28 the sumof six hundred fifty thousanddol-
lars from the individual income tax withholding
receipts.
93 Acts, ch 172, §45; 99 Acts, ch 192, §33

§422.101, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.101

422.101 through 422.104 Repealed by 2002
Acts, ch 1150, § 22.

§422.105, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.105

422.105 to 422.109 Reserved.

§422.110, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.110

DIVISION IX

FUEL TAX CREDIT

§422.110, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.110

422.110 Income tax credit in lieu of re-
fund.
In lieu of the fuel tax refund provided in section

452A.17, a person or corporation subject to taxa-
tion under division II or III of this chapter may
elect to receive an income tax credit. The person
or corporation which elects to receive an income
tax credit shall cancel its refund permit obtained
under section 452A.18within thirty days after the
first day of its tax year or the permit becomes in-
valid at that time. For the purposes of this section,
“person” includes a person claiming a tax credit
based upon the person’s pro rata share of the earn-
ings froma partnership, limited liability company,
or corporation which is not subject to a tax under
division II or III of this chapter as a partnership,
limited liability company, or corporation. If the
election to receive an income tax credit has been
made, it remains effective for at least one tax year,
and for subsequent tax years unless a change is re-
quested and a new refund permit applied for with-
in thirty days after the first day of the person’s or
corporation’s tax year. The income tax credit shall
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be the amount of the Iowa fuel tax paid on fuel pur-
chased by the person or corporation and is subject
to the conditions provided in section 452A.17 with
the exception that the income tax credit is not
available for refunds relating to casualty losses,
transport diversions, pumping credits, blending
errors, idle time, power takeoffs, reefer units, and
exports by distributors.
The right to a credit under this section is not as-

signable and the creditmay be claimed only by the
person or corporation that purchased the fuel.
[C75, 77, §422.86; C79, 81, §422.110; 82 Acts, ch

1176, §2]
86 Acts, ch 1141, §19; 86 Acts, ch 1241, §29; 88

Acts, ch 1205, §22, 23; 95 Acts, ch 155, §6, 7, 44; 99
Acts, ch 151, §26, 89; 2001 Acts, ch 116, §11

§422.111, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.111

422.111 Fuel tax credit as income tax
credit.
The fuel tax credit may be applied against the

income tax liability of the person or corporation as
determined on the tax return filed for the year in
which the fuel taxwas paid. The department shall
provide forms for claiming the fuel tax credit. If
the fuel tax credit would result in an overpayment
of income tax, the person or corporationmay apply
for a refund of the amount of overpayment or may
have the overpayment credited to income tax due
in subsequent years. Each person or corporation
that claims a fuel tax credit shall maintain the
original invoices showing the purchase of the fuel
on which a credit is claimed. An invoice is not ac-
ceptable in support of a claim for credit unless the
invoice is a separate serially numbered invoice
covering no more than one purchase of motor fuel
or undyed special fuel, prepared by the seller on a
form approved by the department, or unless the
invoice is legibly written with no corrections or
erasures and shows the date of sale, the name and
address of the seller and of the purchaser, the kind
of fuel, the gallonage in figures, the per gallon
price of the fuel, the total purchase price including
the Iowa fuel tax, and that the total purchase price
has been paid. However, as to refund invoices
made on a billing machine, the department may
waive these requirements. If an original invoice is
lost or destroyed, the department may approve a
credit supported by a copy identified and certified
by the seller as being a true copy of the original.
Each person or corporation that claims a fuel tax
credit shall maintain complete records of pur-
chases of motor fuel or undyed special fuel on
which Iowa fuel tax was paid, and for which a fuel
tax credit is claimed.
In order to verify the validity of a claim for credit

the department shall have the right to require the
claimant to furnish such additional proof of validi-
ty as the department may determine and to ex-
amine the books and records of the claimant. Fail-
ure of the claimant to furnish the books and rec-
ords for examination shall constitute a waiver of

rights to claim a credit related to that taxpayer’s
year and the department may disallow the entire
credit claimed by the taxpayer for that year.
[C75, 77, §422.87; C79, 81, §422.111]
88Acts, ch 1205, §24; 99 Acts, ch 151, §27, 28, 89

§422.112, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.112

422.112 Aircraft fuel tax transfer.
The department shall certify quarterly to the

treasurer of state the amount of credit that has
been taken against income tax liability since the
time of the last certification, for the Iowa fuel tax
paid onmotor fuel, special fuel andmotor fuel used
for the purpose of operating aircraft, and the trea-
surer of state shall transfer the amount of the total
credit from the motor fuel tax fund, or in the case
of aircraft motor fuel, from the separate fund es-
tablished by section 452A.82, to the general fund
of the state.
[C75, 77, §422.88; C79, 81, §422.112]

§422.113, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.113

422.113 through 422.119 Reserved.

§422.120, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.120

DIVISION X

LIVESTOCK PRODUCTION TAX CREDIT

§422.120, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.120

422.120 Livestock production tax credit
allowed — cow-calf operation.
1. a. There is allowed a state tax credit for

livestock production operations located in the
state. The amount of the credit equals ten cents
for each cornequivalent consumedby the livestock
in the production operation as specified under this
section. The credit shall be refunded as provided
in section 422.122.
b. (1) The credit shall be available to an indi-

vidual or corporate taxpayer if the taxpayer’s fed-
eral taxable income is not more than ninety-nine
thousand six hundred dollars for the tax year. In
the case of married taxpayers, their combined fed-
eral taxable income shall be used to determine if
they qualify for the credit.
(2) For each subsequent tax year, the maxi-

mumtaxable income amount specified in subpara-
graph (1) shall bemultiplied by the cumulative in-
dex factor for that tax year. “Cumulative index fac-
tor” means the product of the annual index factor
for the 1997 calendar year and all annual index
factors for subsequent calendar years. The cumu-
lative index factor applies to all tax years begin-
ning on or after January 1 of the calendar year for
which the latest annual index factor has been de-
termined.
(3) The annual index factor for the 1997 calen-

dar year is one hundred percent. For each subse-
quent calendar year, the annual index factor
equals the annual inflation factor for that calen-
dar year as computed in section 422.4 for purposes
of the individual income tax.
2. The amount of the credit per operation is de-

termined by adding together for each head of live-
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stock in the operation the product of ten cents
times the number of corn equivalents consumed
by that head of livestock. The amount of livestock
production credit per operation per tax year shall
not exceed three thousand dollars and the amount
of livestock production credit per taxpayer per tax
year shall not exceed three thousand dollars.
The maximum amount of corn equivalents for a

head of livestock in a production operation is the
following:

a. Hog operations: Corn equivalents:
(1) Farrow to finish 13.0
(2) Farrow to feeder pig 2.6
(3) Finishing feeder pigs 10.4
b. Poultry operations:
(1) Layers 0.88
(2) Turkey 1.5
(3) Broilers 0.15
c. Beef operations:
(1) Cow-calf 111.5
(2) Stocker 41.5
(3) Feedlot 75.0
(4) Dairy 350.0
d. Sheep operations:
(1) Ewe flock 20.5
(2) Feedlot 4.1

3. As used in this division, “cow-calf operation”
means any of the following:
a. Mature beef cows bred or for breeding.
b. Bred yearling heifers.
c. Breeding bulls.
4. If the livestock operation is carried onpartly

within and partly without the state, the portion of
the operation attributable to this state shall be de-
termined pursuant to rules adopted by the depart-
ment. The department may adjust the allocation
upon request of the taxpayer in order to reflect the
actual livestock operation carried on within this
state.
5. An individual may claim the livestock pro-

duction tax credit allowed a partnership, limited
liability company, subchapter S corporation, or es-
tate or trust electing to have the income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earning of the partner-
ship, limited liability company, subchapter S cor-
poration, or estate or trust.
6. A fraudulent claim for a credit refund under

this division shall cause the forfeiture of any right
or interest to a tax credit refund in subsequent tax
years under this division.
96 Acts, ch 1197, §19, 23; 97 Acts, ch 206, §1, 2;

98 Acts, ch 1100, §58
Credit allowed only for cow-calf operations; §422.121

§422.121, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.121

422.121 Appropriation — limitation.
Beginning with the fiscal year beginning July 1,

1997, there is appropriated annually from the gen-

eral fund of the state two million dollars to refund
the credits allowed under this division. Notwith-
standing section 422.120, for tax years beginning
on or after January 1, 1997, the livestock produc-
tion tax credit shall only be allowed for cow-calf op-
erations. In calculating the tax credit for cow-calf
operations for tax years beginning in the 1997 cal-
endar year, mature beef cows bred or for breeding,
bred yearling heifers, and breeding bulls in the op-
erations’ inventory onDecember 31 of the tax year
which were also in the operations’ inventory on
July 1 of the tax year and stockers and feeders sold
during the tax yearmaybe counted. In calculating
the tax credit for cow-calf operations for tax years
beginning on or after January 1, 1998, only those
bred cows, bred heifers, and breeding bulls in the
operations’ inventory on December 31 of the tax
year which were also in the operations’ inventory
on July 1 of the tax year may be counted.
96 Acts, ch 1197, §20, 23; 97 Acts, ch 206, §3; 99

Acts, ch 151, §29, 89; 2000 Acts, ch 1058, §35
See annual Iowa Acts for temporary exceptions, changes, or other non-

codified enactments modifying these statutory provisions

§422.122, INCOME, SALES, SERVICES, AND FRANCHISE TAXESINCOME, SALES, SERVICES, AND FRANCHISE TAXES, §422.122

422.122 Refund of livestock production
credit claims.
1. Each tax year the total amount of livestock

production credit refund claims that shall be paid
pursuant to section 422.120 shall not exceed the
amount appropriated by the general assembly for
that purpose. If the total dollar amount of the re-
fund claims exceeds that amount, each claim shall
be paid anamount equal to that amount dividedby
the total number of claims, not to exceed the
amount of the taxpayer’s claim. Remaining funds
shall be prorated among those claims not paid in
full in the proportion that each such claim bears to
the total amount of such claims not paid in full.
2. In the casewhere refund claims are not paid

in full, the amount of the refund to which the tax-
payer is entitled is the amount computed in sub-
section1, andpaid to the taxpayer, and the taxpay-
er is not entitled to any unpaid portion of a claim
and is not entitled to carry forward or backward to
another tax year any unpaid portion of a claim. A
taxpayer shall not use a refund as an estimated
payment for the succeeding tax year.
3. A taxpayermust file a claim for refundwith-

in ten months from the last day of the taxpayer’s
tax year. An extension for filing shall not be al-
lowed. The department shall determine by Febru-
ary 28 of the calendar year following the calendar
year in which the claims were filed if the total
amount of claims for refund exceeds the amount
appropriated for that purpose by the general as-
sembly for the tax year. If the claim is not payable
on February 28 because the taxpayer is a fiscal
year filer, the claim shall be considered as a claim
filed for the following tax year.
4. A claim for refund shall be made on claim

forms to be made available by the department. In
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order for a taxpayer to have a valid refund claim,
the taxpayer must supply legible copies of docu-
ments the director deems necessary to verify the

amount of the refund.
96 Acts, ch 1197, §21, 23
Credit allowed only for cow-calf operations; §422.121

HOTEL AND MOTEL TAX, Ch 422ACh 422A, HOTEL AND MOTEL TAX

CHAPTER 422A
Ch 422A

HOTEL AND MOTEL TAX

Personal liability of officers and partners; see §421.26

422A.1 Hotel and motel tax. 422A.2 Local transient guest tax fund.

______________

§422A.1, HOTEL AND MOTEL TAXHOTEL AND MOTEL TAX, §422A.1

422A.1 Hotel and motel tax.
A city or county may impose by ordinance of the

city council or by resolutionof the board of supervi-
sors a hotel and motel tax, at a rate not to exceed
seven percent, which shall be imposed in incre-
ments of one or more full percentage points upon
the gross receipts from the renting of sleeping
rooms, apartments, or sleepingquarters in ahotel,
motel, inn, public lodging house, rooming house,
manufactured or mobile home which is tangible
personal property, or tourist court, or in any place
where sleeping accommodations are furnished to
transient guests for rent, whether with or without
meals; except the gross receipts from the renting
of sleeping rooms in dormitories and in memorial
unions at all universities and colleges located in
the state of Iowaand the guests of a religious insti-
tution if the property is exempt under section
427.1, subsection 8, and the purpose of renting is
to provide a place for a religious retreat or function
and not a place for transient guests generally. The
tax when imposed by a city shall apply only within
the corporate boundaries of that city andwhen im-
posed by a county shall apply only outside incorpo-
rated areas within that county. “Renting” and
“rent” include any kind of direct or indirect charge
for such sleeping rooms, apartments, or sleeping
quarters, or their use. However, the tax does not
apply to the gross receipts from the renting of a
sleeping room, apartment, or sleeping quarters
while rented by the same person for a period of
more than thirty-one consecutive days.
Within ten days of the election atwhich amajor-

ity of those voting on the question favors the im-
position, repeal, or change in the rate of the hotel
and motel tax, the county auditor shall give writ-
tennotice by sending a copy of the abstract of votes
from the favorable election to the director of reve-
nue and finance.
A local hotel and motel tax shall be imposed on

January 1, April 1, July 1, or October 1, following
the notification of the director of revenue and fi-
nance. Once imposed, the tax shall remain in ef-
fect at the rate imposed for aminimumof one year.

A local hotel andmotel tax shall terminate only on
March31, June 30,September 30, orDecember 31.
At least forty-five days prior to the tax being effec-
tive or prior to a revision in the tax rate, or prior
to the repeal of the tax, a city or county shall pro-
vide notice by mail of such action to the director of
revenue and finance.
A city or county shall impose a hotel and motel

tax or increase the tax rate only after an election
at which amajority of those voting on the question
favors imposition or increase. However, a hotel
and motel tax shall not be repealed or reduced in
rate if obligations are outstanding which are pay-
able as provided in section 422A.2, unless funds
sufficient to pay the principal, interest, and pre-
mium, if any, on the outstanding obligations at and
prior tomaturity have been properly set aside and
pledged for that purpose. The election shall be
held at the time of the regular city election or the
county’s general election or at the time of a special
election.
The director of revenue and finance shall ad-

minister a local hotel and motel tax as nearly as
possible in conjunction with the administration of
the state sales tax law. The director shall provide
appropriate forms, or provide on the regular state
tax forms, for reporting local hotel and motel tax
liability. Allmoneys received or refunded onehun-
dred eighty days after the date on which a city or
county terminates its local hotel and motel tax
shall be deposited in or withdrawn from the state
general fund.
The director, in consultation with local officials,

shall collect andaccount for a local hotel andmotel
tax and shall credit all revenues to a “local tran-
sient guest tax fund” established by section
422A.2.
No taxpermit other than the state taxpermit re-

quired under section 422.53may be required by lo-
cal authorities.
The tax levied shall be in addition to any state

sales tax imposed under section 422.43. Section
422.25, subsection 4, sections 422.30, 422.48 to
422.52, 422.54 to 422.58, 422.67, 422.68, 422.69,
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subsection 1, andsections 422.70 to 422.75, consis-
tentwith the provisions of this chapter, applywith
respect to the taxes authorized under this chapter,
in the same manner and with the same effect as if
the hotel and motel taxes were retail sales taxes
within the meaning of those statutes. Notwith-
standing this paragraph, the director shall pro-
vide for quarterly filing of returns as prescribed in
section 422.51 and for other than quarterly filing
of returns as prescribed in section 422.51, subsec-
tion 2. The directormay require all persons, as de-
fined in section 422.42, who are engaged in the
business of deriving gross receipts subject to tax
under this chapter, to register with the depart-
ment.
[C79, 81, §422A.1]
86 Acts, ch 1199, §1; 86 Acts, ch 1241, §30; 86

Acts, ch 1244, §49; 87 Acts, ch 136, §2; 88 Acts, ch
1153, §5; 89 Acts, ch 251, §30; 89 Acts, ch 294, §1;
2001Acts, ch 116, §12; 2001Acts, ch 153, §15; 2001
Acts, ch 176, §80; 2002 Acts, ch 1134, §110, 115

2002 amendment to unnumbered paragraph 4 takes effect January 1,
2003, and applies to elections held on or after that date; 2002 Acts, ch 1134,
§115

Unnumbered paragraph 4 amended

§422A.2, HOTEL AND MOTEL TAXHOTEL AND MOTEL TAX, §422A.2

422A.2 Local transient guest tax fund.
1. There is created in the department of reve-

nue and finance a local transient guest tax fund
which shall consist of all moneys credited to such
fund under section 422A.1.
2. All moneys in the local transient guest tax

fund shall be remitted at least quarterly by the de-
partment of revenue and finance, pursuant to
rules of the director of revenue and finance, to
each city in the amount collected from businesses
in that city and to each county in the amount col-
lected from businesses in the unincorporated
areas of the county.
3. Moneys received by the city from this fund

shall be credited to the general fund of the city,
subject to the provisions of subsection 4.
4. The revenue derived fromanyhotel andmo-

tel tax authorized by this chapter shall be used as
follows:
a. Each county or city which levies the tax

shall spend at least fifty percent of the revenues
derived therefrom for the acquisition of sites for, or
constructing, improving, enlarging, equipping, re-
pairing, operating, or maintaining of recreation,
convention, cultural, or entertainment facilities
including but not limited to memorial buildings,
halls and monuments, civic center convention
buildings, auditoriums, coliseums, and parking
areas or facilities located at those recreation, con-
vention, cultural, or entertainment facilities or
the payment of principal and interest, when due,
on bonds or other evidence of indebtedness issued
by the county or city for those recreation, conven-
tion, cultural, or entertainment facilities; or for
the promotion and encouragement of tourist and
convention business in the city or county and sur-

rounding areas.
b. The remaining revenues may be spent by

the city or county which levies the tax for any city
or county operations authorized by lawas a proper
purpose for the expenditure within statutory limi-
tations of city or county revenues derived from ad
valorem taxes.
c. Any city or county which levies and collects

the hotel andmotel tax authorized by this chapter
may pledge irrevocably an amount of the revenues
derived therefrom for each of the years the bonds
remain outstanding to the payment of bonds
which the city or county may issue for one or more
of the purposes set forth in paragraph “a” of this
subsection. Any revenue pledged to the payment
of such bonds may be credited to the spending re-
quirement of paragraph “a” of this subsection.
d. The provisions of division III of chapter 384

relating to the issuance of corporate purpose
bonds apply to the issuance by a city of bonds pay-
able as provided in this section and the provisions
of chapter 331, division IV, part 3, relating to the
issuance of county purpose bonds apply to the is-
suance by a county of bonds payable as provided in
this section. The provisions of chapter 76 apply to
the bonds payable as provided in this section ex-
cept that the mandatory levy to be assessed pur-
suant to section 76.2 shall be at a rate to generate
an amount which together with the receipts from
the pledged portion of the hotel and motel tax is
sufficient to pay the interest and principal on the
bonds. All amounts collected as a result of the levy
assessed pursuant to section 76.2 and paid out in
the first instance for bond principal and interest
shall be repaid to the city or county which levied
the tax from the first available hotel andmotel tax
collections received in excess of the requirement
for the payment of the principal and interest of the
bonds and when repaid shall be applied in reduc-
tion of property taxes.
The amount of bondswhichmaybe issuedunder

section 76.3 shall be the amountwhich could be re-
tired from the actual collections of the hotel and
motel tax for the last four calendar quarters, as
certified by the director of revenue and finance.
The amount of tax revenues pledged jointly by oth-
er cities or countiesmay be considered for the pur-
pose of determining the amount of bonds which
may be issued. If the hotel andmotel tax has been
in effect for less than four calendar quarters, the
tax collected within the shorter period may be ad-
justed to project the collections for the full year for
the purpose of determining the amount of the
bonds which may be issued.
e. Acity or county, jointlywith one ormore oth-

er cities or counties as provided in chapter 28E,
may pledge irrevocably any amount derived from
the revenues of the hotel andmotel tax to the sup-
port or payment of bonds issued for a project with-
in the purposes set forth in paragraph “a” of this
subsection and located within one or more of the
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participatory cities or counties or may apply the
proceeds of its bonds to the support of any such
project. Revenue so pledged or applied shall be
credited to the spending requirement of para-
graph “a” of this subsection.
f. A city or county acting on behalf of an unin-

corporated area may, in lieu of calling an election,
institute proceedings for the issuance of bonds un-
der this section by causing a notice of the proposal
to issue the bonds, including a statement of the
amount and purpose of the bonds, together with
the maximum rate of interest which the bonds are
to bear, and the right to petition for an election, to
be published at least once in a newspaper of gener-
al circulation within the city or unincorporated
area at least tendays prior to themeeting atwhich
it is proposed to take action for the issuance of the
bonds.
If at any time before the date fixed for taking ac-

tion for the issuance of the bonds, a petition signed
by eligible electors residing in the city or the unin-
corporated area equal in number to at least three
percent of the registered voters of the city or unin-
corporated area is filed, asking that the question
of issuing the bonds be submitted to the registered
voters of the city or unincorporated area, the coun-

cil or board of supervisors acting on behalf of an
unincorporated area shall either by resolution de-
clare the proposal to issue the bonds to have been
abandoned or shall direct the county commission-
er of elections to call a special election upon the
question of issuing the bonds.
The proposition of issuing bonds under this sec-

tion is not approved unless the vote in favor of the
proposition is equal to a majority of the vote cast.
If no petition is filed, or if a petition is filed and

the proposition of issuing the bonds is approved at
an election, the council or board of supervisors act-
ing on behalf of an unincorporated area may pro-
ceed with the authorization and issuance of the
bonds.
Bonds may be issued for the purpose of refund-

ing outstanding and previously issued bonds un-
der this subsection without otherwise complying
with this paragraph.
[C79, 81, §422A.2; 82 Acts, ch 1178, §1]
83 Acts, ch 123, §175, 209; 84 Acts, ch 1067, §38;

90 Acts, ch 1024, §1; 94 Acts, ch 1107, §12; 95 Acts,
ch 67, §53; 2001 Acts, ch 56, §34; 2002 Acts, ch
1119, §53

Subsection 4, paragraph f, unnumbered paragraph 2 amended

LOCAL OPTION TAXES, Ch 422BCh 422B, LOCAL OPTION TAXES

CHAPTER 422B
Ch 422B

LOCAL OPTION TAXES

Personal liability of officers and partners; see §421.26
Multistate discussions to consider simplification and uniformity
of sales and use tax administration; 2002 Acts, ch 1161, §4, 5

422B.1 Authorization — election — imposition
and repeal.

422B.2 Local vehicle tax.
422B.3 Administration of local vehicle tax.
422B.4 Payment — penalties.
422B.5 Local earnings tax. Repealed by 86 Acts,

ch 1199, §9.
422B.6 Administration. Repealed by 86 Acts, ch

1199, §9.

422B.7 Payment to local government — use of
receipts. Repealed by 86 Acts, ch
1199, §9.

422B.8 Local sales and services tax.
422B.9 Administration.
422B.10 Payment to local governments.
422B.11 Construction contractor refunds.
422B.12 Issuance of bonds.

______________

§422B.1, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.1

422B.1 Authorization — election — im-
position and repeal.
1. A county may impose by ordinance of the

board of supervisors local option taxes authorized
by this chapter, subject to this section and subject
to the exception provided in subsection 2.
2. a. A city whose corporate boundaries in-

clude areas of two counties may impose by ordi-
nance of its city council a local sales and services
tax if all of the following apply:
(1) At least eighty-five percent of the residents

of the city live in one county.

(2) The county in which at least eighty-five
percent of the city residents reside has held an
election on the question of the imposition of a local
sales and services tax and a majority of those vot-
ing on the question in the city favored its imposi-
tion.
(3) The city has entered into an agreement on

the distribution of the sales and services tax reve-
nues collected from the area where the city tax is
imposed with the county where such area is lo-
cated.
b. The city council of a city authorized to im-
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pose a local sales and services tax pursuant to
paragraph “a” shall only do so subject to all of the
following restrictions:
(1) The tax shall only be imposed in the area of

the city located in the county where notmore than
fifteen percent of the city’s residents reside.
(2) The tax shall be at the same rate and be-

come effective at the same time as the county tax
imposed in the other area of the city.
(3) The tax once imposed shall continue to be

imposed until the county-imposed tax is reduced
or increased in rate or repealed, and then the city-
imposed tax shall also be reduced or increased in
rate or repealed in the same amount and be effec-
tive on the same date.
(4) The tax shall be imposed on the same basis

as provided in section 422B.8 and notification re-
quirements in section 422B.9 apply.
(5) The city shall assist the department of rev-

enue and finance to identify the businesses in the
areawhich are to collect the city-imposed tax. The
process shall be ongoing as long as the city tax is
imposed.
c. The agreement on the distribution of the

revenues collected from the city-imposed tax shall
provide that fifty percent of such revenues shall be
remitted to the county in which the part of the city
where the city tax is imposed is located.
d. The latest certified federal census preced-

ing the election held by the county on the question
of imposition of the local sales and services tax
shall be used in determining if the city qualifies
under paragraph “a”, subparagraph (1), to impose
its own tax and in determining the area where the
city taxmay be imposed under paragraph “b”, sub-
paragraph (1).
e. A city is not authorized to impose a local

sales and services tax under this subsection after
July 1, 2000. A city that has imposed a local sales
and services tax under this subsection on or before
July 1, 2000, may continue to collect the tax until
such time as the tax is repealed by the city and the
fact that the area acquires more than fifteen per-
cent of the city’s residents after the tax is imposed
shall not affect the imposition or collection of the
tax.
3. A local option tax shall be imposed onlyafter

an election at which a majority of those voting on
the question favors imposition and shall then be
imposed until repealed as provided in subsection
6, paragraph “a”. If the tax is a local vehicle tax im-
posed by a county, it shall apply to all incorporated
and unincorporated areas of the county. If the tax
is a local sales and services tax imposed by a
county, it shall only apply to those incorporated
areas and the unincorporated area of that county
in which a majority of those voting in the area on
the tax favors its imposition. For purposes of the
local sales and services tax, all cities contiguous to
each other shall be treated as part of one incorpo-
rated area and the tax would be imposed in each
of those contiguous cities only if the majority of

those voting in the total area coveredby the contig-
uous cities favors its imposition. For purposes of
the local sales and services tax, a city is not contig-
uous to another city if the only road access be-
tween the two cities is through another state.
4. a. A county board of supervisors shall di-

rectwithin thirty days the county commissioner of
elections to submit the question of imposition of a
local vehicle tax or a local sales and services tax to
the registered voters of the incorporated andunin-
corporated areas of the county upon receipt of a
petition, requesting imposition of a local vehicle
tax or a local sales and services tax, signed by eligi-
ble electors of the whole county equal in number
to five percent of the persons in the whole county
who voted at the last preceding state general elec-
tion. In the case of a local vehicle tax, the petition
requesting imposition shall specify the rate of tax
and the classes, if any, that are to be exempt. If
more than one valid petition is received, the earli-
est received petition shall be used.
b. The question of the imposition of a local

sales and services tax shall be submitted to the
registered voters of the incorporated and unincor-
porated areas of the county upon receipt by the
county commissioner of elections of the motion or
motions, requesting such submission, adopted by
the governing body or bodies of the city or cities lo-
cated within the county or of the county, for the
unincorporated areas of the county, representing
at least one half of the population of the county.
Upon adoption of suchmotion, the governing body
of the city or county, for the unincorporated areas,
shall submit themotion to the county commission-
er of elections and in the case of the governingbody
of the city shall notify the board of supervisors of
the adoption of the motion. The county commis-
sioner of elections shall keep a file on all the mo-
tions received and, upon reaching the population
requirements, shall publish notice of the ballot
proposition concerning the imposition of the local
sales and services tax. Amotion ceases to be valid
at the time of the holding of the regular election for
the election of members of the governing body
which adopted the motion. The county commis-
sioner of elections shall eliminate from the file any
motion that ceases to be valid. The manner pro-
vided under this paragraph for the submission of
the question of imposition of a local sales and ser-
vices tax is an alternative to the manner provided
in paragraph “a”.
5. The county commissioner of elections shall

submit the question of imposition of a local option
tax at a state general election or at a special elec-
tion held at any time other than the time of a city
regular election. The election shall not be held
sooner than sixty days after publication of notice
of the ballot proposition. The ballot proposition
shall specify the type and rate of tax and in the
case of a vehicle tax the classes thatwill be exempt
and in the case of a local sales and services tax the
date it will be imposed which date shall not be
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earlier than ninety days following the election.
The ballot proposition shall also specify the ap-
proximate amount of local option tax revenues
that will be used for property tax relief and shall
contain a statement as to the specific purpose or
purposes for which the revenues shall otherwise
be expended. If the county board of supervisors
decides under subsection 6 to specify a date on
which the local option sales and services tax shall
automatically be repealed, the date of the repeal
shall also be specified on the ballot. The rate of the
vehicle tax shall be in increments of one dollar per
vehicle as set by the petition seeking to impose the
tax. The rate of a local sales and services tax shall
not be more than one percent as set by the govern-
ingbody. The state commissioner of elections shall
establish by rule the form for the ballot proposi-
tion which form shall be uniform throughout the
state.
6. a. If a majority of those voting on the ques-

tion of imposition of a local option tax favors im-
position of a local option tax, the governing body of
that county shall impose the tax at the rate speci-
fied for an unlimited period. However, in the case
of a local sales and services tax, the county shall
not impose the tax in any incorporated area or the
unincorporated area if themajority of those voting
on the tax in that area did not favor its imposition.
For purposes of the local sales and services tax, all
cities contiguous to each other shall be treated as
part of one incorporated area and the tax shall be
imposed in each of those contiguous cities only if
the majority of those voting on the tax in the total
area covered by the contiguous cities favored its
imposition. The local option tax may be repealed
or the rate increased or decreased or the use there-
of changed after an election at which a majority of
those voting on the question of repeal or rate or use
change favored the repeal or rate or use change.
The date on which the repeal, rate, or use change
is to take effect shall not be earlier than ninety
days following the election. The election at which
the question of repeal or rate or use change is of-
fered shall be called and held in the same manner
and under the same conditions as provided in sub-
sections 4 and 5 for the election on the imposition
of the local option tax. However, in the case of a lo-
cal sales and services tax where the tax has not
been imposed countywide, the question of repeal
or imposition or rate or use change shall be voted
on only by the registered voters of the areas of the
county where the tax has been imposed or has not
been imposed, as appropriate. However, the gov-
erning body of the incorporated area or unincorpo-
rated area where the local sales and services tax
is imposed may, upon its own motion, request the
county commissioner of elections to hold an elec-
tion in the incorporated or unincorporated area, as
appropriate, on the question of the change in use
of local sales and services tax revenues. The elec-
tion may be held at any time but not sooner than
sixty days following publication of the ballot prop-

osition. If amajority of those voting in the incorpo-
rated or unincorporated area on the change in use
favors the change, the governing body of that area
shall change the use to which the revenues shall
be used. The ballot proposition shall list the pre-
sent use of the revenues, the proposeduse, and the
date afterwhich revenues receivedwill be used for
the new use.
When submitting the question of the imposition

of a local sales and services tax, the county board
of supervisors may direct that the question con-
tain a provision for the repeal, without election, of
the local sales and services tax on a specific date,
which date shall be as provided in section 422B.9,
subsection 1.
b. Within ten days of the election at which a

majority of those voting on the question favors the
imposition, repeal, or change in the rate of a local
option tax, the county auditor shall give written
notice of the result of the electionby sending a copy
of the abstract of the votes from the favorable elec-
tion to thedirector of revenueand finance or, in the
case of a local vehicle tax, to the director of the de-
partment of transportation.
7. More than one of the authorized local option

taxesmaybe submittedat a single election and the
different taxes shall be separately implementedas
provided in this section.
Costs of local option tax elections shall be appor-

tioned among jurisdictions within the county vot-
ing on the question at the same election on a pro
rata basis in proportion to the number of regis-
tered voters in each taxing jurisdiction and the to-
tal number of registered voters in all of the taxing
jurisdictions.
8. Local option taxes authorized to be imposed

as provided in this chapter are a local sales and
services tax and a local vehicle tax. The rate of the
tax shall be in increments of one dollar per vehicle
for a vehicle tax as set on the petition seeking to
impose the vehicle tax. The rate of a local sales
and services tax shall not be more than one per-
cent as set by the governing body.
9. In a county that has imposed a local option

sales and services tax, the board of supervisors
shall, notwithstanding any contrary provision of
this chapter, repeal the local option sales and ser-
vices tax in the unincorporated areas or in an in-
corporated city area in which the tax has been im-
posed upon adoption of its own motion for repeal
in the unincorporated areas or upon receipt of a
motion adopted by the governing body of that in-
corporated city area requesting repeal. The board
of supervisors shall repeal the local option sales
and services tax effective on the later of the date
of the adoption of the repeal motion or the earliest
date specified in section 422B.9, subsection 1. For
purposes of this subsection, incorporated city area
includes an incorporated city which is contiguous
to another incorporated city.
10. Notwithstanding subsection 9 or any other

contrary provision of this chapter, a local option



3823 LOCAL OPTION TAXES, §422B.8

sales and services tax shall not be repealed or re-
duced in rate if obligations are outstanding which
are payable as provided in section 422B.12, unless
funds sufficient to pay the principal, interest, and
premium, if any, on the outstanding obligations at
and prior to maturity have been properly set aside
and pledged for that purpose.
85 Acts, ch 32, §89; 85 Acts, ch 198, §6; 86 Acts,

ch 1199, §2 – 6; 89 Acts, ch 146, §1; 89 Acts, ch 276,
§1; 90 Acts, ch 1256, §21; 92 Acts, ch 1063, §1; 93
Acts, ch 143, §50; 95 Acts, ch 67, §53; 95 Acts, ch
186, §1 – 4, 9; 96 Acts, ch 1079, §22, 23; 99 Acts, ch
156, §5 – 11, 23; 2000Acts, ch 1058, §36; 2002Acts,
ch 1119, §166

Amendments to subsection 5, subsection 6, paragraph a, and subsection
9 are effective April 1, 2000, for local sales and services taxes; 99 Acts, ch
156, §8, 9, 11, 23

Subsection 6, paragraph b amended

§422B.2, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.2

422B.2 Local vehicle tax.
An annual local vehicle tax at the rate per ve-

hicle specified on the ballot propositionmay be im-
posed by a county on every vehicle which is re-
quired to be registered by the state and is regis-
tered with the county treasurer to a person resid-
ing within the county where the tax is imposed at
the time of the renewal of the registration of the
vehicle. The local vehicle tax shall be imposedonly
on the renewals of registrations and shall be pay-
able during the registration renewal periods pro-
vided under section 321.40.
The county imposing the tax shall provide for

the exemption of each class, if any, of vehicles for
which an exemptionwas listed on the ballot propo-
sition.
For the purpose of the tax authorizedby this sec-

tion, “person” and “registration year” mean the
same as defined in section 321.1, and “vehicle”
means motor vehicle as defined in section 321.1
which is subject to registration under section
321.18, and which is registered with the county
treasurer.
85 Acts, ch 32, §90

§422B.3, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.3

422B.3 Administration of local vehicle
tax.
A local vehicle tax or change in the rate shall be

imposed January 1 immediately following a favor-
able election for registration years beginning on or
after that date and the repeal of the tax shall be as
of December 31 following a favorable election for
registration years beginning after that date.
Local officials shall confer with the director of

the department of transportation for assistance in
drafting the ordinance imposing a local vehicle
tax. A certified copy of the ordinance shall be filed
with the director as soon as possible after passage.
The director shall inform the appropriate county
treasurers and provide assistance to them for the
collection of all local vehicle taxes and any penal-
ties, crediting local vehicle tax receipts excluding
penalties to a “local vehicle tax fund” established
in the office of the county treasurer. From the local

vehicle tax fund, the treasurer shall remit month-
ly, by direct deposit in the same manner as pro-
vided in section 384.11, to each city in the county
the amount collected from residents of the city
during the preceding calendar month and to the
county the amount collected from the residents of
the unincorporated area during the preceding cal-
endar month. Moneys received by a city or county
from this fund shall be credited to the general fund
of the city or county to be used solely for public
transit or shall be credited to the street construc-
tion fund of that city or the secondary road fund of
that county to be used for the purposes specified in
section 312.6. Any penalties collected shall be
credited to the county general fund to be used to
defray the cost to the county of administering the
local vehicle tax.
85 Acts, ch 32, §91

§422B.4, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.4

422B.4 Payment — penalties.
Taxpayers shall pay a local vehicle tax to the

county treasurer at the time of application for the
renewal of the registration of the vehicle under
chapter 321 for the registration year. The county
treasurer shall require a person applying for the
renewal of the registration of a vehicle to state the
person’s residence and shall not renew a registra-
tion certificate of a vehicle on which a local vehicle
tax is due until the local vehicle tax is paid.
Payment of a local vehicle tax shall be evidenced

by a notation on the state registration certificate.
The director of the department of transportation
shall prescribe by rule the type of notation. A local
vehicle tax shall not be refunded even when state
registration fees are refunded.
Penalties for late payment which are compara-

ble to the penalties for late payment of state regis-
tration fees shall be imposed by the ordinance im-
posing a local vehicle tax. Willful violation of a lo-
cal vehicle tax ordinance is a simplemisdemeanor.
85 Acts, ch 32, §92

§422B.5, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.5

422B.5 Local earnings tax. Repealed by
86 Acts, ch 1199, § 9.

§422B.6, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.6

422B.6 Administration. Repealed by 86
Acts, ch 1199, § 9.

§422B.7, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.7

422B.7 Payment to local government —
use of receipts. Repealed by 86 Acts, ch 1199,
§ 9.

§422B.8, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.8

422B.8 Local sales and services tax.
A local sales and services tax at the rate of not

more than onepercentmaybe imposedbya county
on the gross receipts taxed by the state under
chapter 422, division IV. A local sales and services
tax shall be imposed on the same basis as the state
sales and services tax or in the case of the use of
natural gas, natural gas service, electricity, or
electric service on the same basis as the state use
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tax and shall not be imposed on the sale of any
property or on any service not taxed by the state,
except the tax shall not be imposed on the gross re-
ceipts from the sale of motor fuel or special fuel as
defined in chapter 452A which is consumed for
highway use or in watercraft or aircraft if the fuel
tax is paid on the transaction and a refund has not
or will not be allowed, on the gross receipts from
the rental of rooms, apartments, or sleeping quar-
ters which are taxed under chapter 422A during
the period the hotel and motel tax is imposed, on
the gross receipts from the sale of equipment by
the state department of transportation, on the
gross receipts from the sale of self-propelled build-
ing equipment, pile drivers,motorized scaffolding,
or attachments customarily drawn or attached to
self-propelled building equipment, pile drivers,
and motorized scaffolding, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiency of the equipment and re-
placement parts and are directly and primarily
used by contractors, subcontractors, and builders
for new construction, reconstruction, alterations,
expansion, or remodeling of real property or struc-
tures, and on the gross receipts from the sale of a
lottery ticket or share in a lottery game conducted
pursuant to chapter 99E and except the tax shall
not be imposed on the gross receipts from the sale
or use of natural gas, natural gas service, electric-
ity, or electric service in a city or county where the
gross receipts from the sale of natural gas or elec-
tric energy are subject to a franchise fee or user fee
during the period the franchise or user fee is im-
posed. A local sales and services tax is applicable
to transactions within those incorporated and
unincorporated areas of the county where it is im-
posed and shall be collected by all persons re-
quired to collect state gross receipts taxes. Howev-
er, a person required to collect state retail sales tax
under chapter 422, division IV, is not required to
collect local sales and services tax on transactions
deliveredwithin the areawhere the local sales and
services tax is imposed unless the person has
physical presence in that taxing area. All cities
contiguous to each other shall be treated as part of
one incorporated area and the tax would be im-
posed in each of those contiguous cities only if the
majority of those voting in the total area covered
by the contiguous cities favor its imposition.
The amount of the sale, for purposes of deter-

mining the amount of the local sales and services
tax, does not include the amount of any state gross
receipts taxes.
A tax permit other than the state tax permit re-

quired under section 422.53 or 423.10 shall not be
required by local authorities.
If a local sales and services tax is imposed by a

county pursuant to this chapter, a local excise tax
at the same rate shall be imposed by the county on
the purchase price of natural gas, natural gas ser-
vice, electricity, or electric service subject to tax
under chapter 423 and not exempted from tax by

any provision of chapter 423. The local excise tax
is applicable only to the use of natural gas, natural
gas service, electricity, or electric service within
those incorporated and unincorporated areas of
the county where it is imposed and, except as
otherwise provided in this chapter, shall be col-
lected and administered in the same manner as
the local sales and services tax. For purposes of
this chapter, “local sales and services tax” shall
also include the local excise tax.
85 Acts, ch 32, §96; 86 Acts, ch 1042, §11; 86

Acts, ch 1199, §7; 88 Acts, ch 1154, §3; 89 Acts, ch
276, §2; 95 Acts, ch 83, §13; 99 Acts, ch 151, §30 –
32; 99 Acts, ch 156, §12; 2001 Acts, ch 116, §13

1999 amendments to unnumbered paragraph 1 relating to the sales and
services tax on natural gas, natural gas service, electricity, and electric ser-
vice, and 1999 amendments to unnumbered paragraph 3, and adding new
unnumbered paragraph 4 are effectiveMay 1, 1999; 99Acts, ch 151, §31, 32,
89

Abatement of taxes owed or refund of taxes paid by foundries located in
Lee or Jefferson county on certain purchases of tangible personal property
between July 1, 1997, and May 6, 2002; filing deadline and limitation on
claims for refunds; 2002 Acts, ch 1151, §33, 36

§422B.9, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.9

422B.9 Administration.
1. a. A local sales and services tax shall be im-

posed either January 1 or July 1 following thenoti-
fication of the director of revenue and finance but
not sooner than ninety days following the favor-
able election. However, a jurisdiction which has
voted to continue imposition of the taxmay impose
that tax without repeal of the prior tax.
b. A local sales and services tax shall be re-

pealed only on June 30 or December 31 but not
sooner than ninety days following the favorable
election if one is held. However, a local sales and
services tax shall not be repealed before the tax
has been in effect for one year. At least forty days
before the imposition or repeal of the tax, a county
shall provide notice of the action by certified mail
to the director of revenue and finance.
c. If a local sales and services tax has been im-

posed prior to April 1, 2000, and at the time of the
election a date for repeal was specified on the bal-
lot, the local sales and services tax may be re-
pealed on that date, notwithstanding paragraph
“b”.
2. a. The director of revenue and finance shall

administer a local sales and services tax as nearly
as possible in conjunctionwith the administration
of state gross receipts tax laws. The director shall
provide appropriate forms or provide on the regu-
lar state tax forms for reporting local sales and
services tax liability.
b. The ordinance of a county board of supervi-

sors imposing a local sales and services tax shall
adopt by reference the applicable provisions of the
appropriate sections of chapter 422, division IV,
and chapter 423. All powers and requirements of
the director to administer the state gross receipts
tax law and use tax law are applicable to the ad-
ministration of a local sales and services tax law
and the local excise tax, including but not limited
to, the provisions of section 422.25, subsection 4,
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sections 422.30, 422.48 to 422.52, 422.54 to 422.58,
422.67, 422.68, 422.69, subsection 1, sections
422.70 to 422.75, 423.6, subsections 2 to 4, and sec-
tions 423.11 to 423.18, and 423.21. Local officials
shall confer with the director of revenue and fi-
nance for assistance in drafting the ordinance im-
posing a local sales and services tax. A certified
copy of the ordinance shall be filed with the direc-
tor as soon as possible after passage.
c. Frequency of deposits and quarterly reports

of a local sales and services tax with the depart-
ment of revenue and finance are governed by the
tax provisions in section 422.52. Local tax collec-
tions shall not be included in computation of the
total tax to determine frequency of filing under
section 422.52.
3. a. The director, in consultation with local

officials, shall collect and account for a local sales
and services tax. The director shall certify each
quarter the amount of local sales and services tax
receipts and any interest and penalties to be cred-
ited to the “local sales and services tax fund” estab-
lished in the office of the treasurer of state.
b. All local taxmoneys and interest and penal-

ties received or refunded one hundred eighty days
ormore after the date on which the county repeals
its local sales and services tax shall be deposited
in or withdrawn from the state general fund.
85 Acts, ch 32, §97; 86 Acts, ch 1245, §441; 89

Acts, ch276, §3; 97Acts, ch145, §1; 99Acts, ch151,
§33, 89; 99 Acts, ch 156, §13, 23; 2001 Acts, ch 116,
§14

1999 amendment to subsection 1 is effective April 1, 2000; 99 Acts, ch
156, §23

1999 amendment to subsection 2, paragraph b is effective May 1, 1999;
99 Acts, ch 151, §33, 89

§422B.10, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.10

422B.10 Payment to local governments.
1. The director shall credit the local sales and

services tax receipts and interest and penalties
from a county-imposed tax to the county’s account
in the local sales and services tax fund and from a
city-imposed tax under section 422B.1, subsection
2, to the city’s account in the local sales and ser-
vices tax fund. If the director is unable to deter-
mine from which county any of the receipts were
collected, those receipts shall be allocated among
the possible counties based on allocation rules
adopted by the director.
2. a. The director of revenue and finance by

August 15 of each fiscal year shall send to each city
or countywhere the local option tax is imposed, an
estimate of the amount of tax moneys each city or
countywill receive for the year and for eachmonth
of the year. At the end of each month, the director
may revise the estimates for the year and remain-
ing months.
b. The director of revenue and finance shall re-

mit ninety-five percent of the estimated tax re-
ceipts for the city or county to the city or county on
or before August 31 of the fiscal year and on or be-

fore the last day of each following month.
c. The director of revenue and finance shall re-

mit a final payment of the remainder of tax mon-
eys due the city or county for the fiscal year before
November 10 of the next fiscal year. If an overpay-
ment has resulted during the previous fiscal year,
theNovember payment shall be adjusted to reflect
any overpayment.
3. Seventy-five percent of each county’s ac-

count shall be remitted on the basis of the county’s
population residing in the unincorporated area
where the taxwas imposedand those incorporated
areas where the tax was imposed as follows:
a. To the board of supervisors a pro rata share

basedupon the percentage of the above population
of the county residing in the unincorporated area
of the countywhere the taxwas imposedaccording
to the most recent certified federal census.
b. To each city in the county where the tax was

imposed a pro rata share based upon the percent-
age of the city’s population residing in the county
to the above population of the county according to
the most recent certified federal census.
c. If a subsequent certified census existswhich

modifies that most recent certified federal census
for a participating jurisdiction under paragraphs
“a” and “b”, the computations under paragraphs
“a” and “b” shall utilize the subsequent certified
census in the distribution formula under rules es-
tablished by the director of revenue and finance.
4. Twenty-five percent of each county’s ac-

count shall be remitted based on the sum of prop-
erty tax dollars levied by the board of supervisors
if the taxwas imposed in the unincorporated areas
and each city in the county where the tax was im-
posed during the three-year period beginning July
1, 1982, and ending June 30, 1985, as follows:
a. To the board of supervisors a pro rata share

based upon the percentage of the total property
tax dollars levied by the board of supervisors dur-
ing the above three-year period.
b. To each city council where the tax was im-

posed a pro rata share based upon the percentage
of property tax dollars levied by the city during the
above three-year period of the above total property
tax dollars levied by the board of supervisors and
each city where the tax was imposed during the
above three-year period.
5. From each city’s account, the percent of rev-

enues agreed to be distributed to the county in the
agreement entered into as provided in section
422B.1, subsection 2, paragraph “a”, subpara-
graph (3), and paragraph “c”, shall be deposited
into the appropriate county’s account to be re-
mitted as provided in subsections 3 and 4. The re-
maining revenues in the city’s account shall be re-
mitted to the city council. If a county does not have
an account, its percent of the revenues shall be re-
mitted directly to the county board of supervisors.
6. Local sales and services tax moneys re-

ceived by a city or countymay be expended for any
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lawful purpose of the city or county.
85 Acts, ch 32, §98; 86 Acts, ch 1199, §8; 89 Acts,

ch 277, §1, 2; 95 Acts, ch 186, §5, 6, 9; 96 Acts, ch
1079, §22, 23; 97 Acts, ch 145, §2; 99 Acts, ch 151,
§34, 89; 99 Acts, ch 156, §14; 2002 Acts, ch 1151,
§12

Contingent appropriation of funds for deposit in certain school district
accounts within local sales and service tax fund under this section, if trea-
surer of state determines that appropriation will not affect tax exempt sta-
tus of outstanding bonds under §292.1; letter to Code editor from treasurer
of state stating that appropriation of funds is consistent with use of tax ex-
empt proceeds and should proceed as authorized by general assembly and
governor; 2002 Acts, 2nd Ex, ch 1003, §193, 194, 213

Subsection 2, paragraph a amended

§422B.11, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.11

422B.11 Construction contractor re-
funds.
1. Construction contractors may make ap-

plication to the department for a refund of the
additional local sales and services tax paid under
this chapter by reason of taxes paid on goods,
wares, or merchandise under the following condi-
tions:
a. The goods, wares, ormerchandise are incor-

porated into an improvement to real estate in ful-
fillment of a written contract fully executed prior
to the date of the imposition or increase in rate of
a local sales and services tax under this chapter.
The refund shall not apply to equipment trans-
ferred in fulfillment of a mixed construction con-
tract.
b. The contractor has paid to the department

or to a retailer the full amount of the state and lo-
cal tax.
c. The claim is filed on forms provided by the

department and is filedwithin one year of the date
the tax is paid.
2. The department shall pay the refund from

the appropriate city’s or county’s account in the lo-
cal sales and services tax fund.
3. A contractor who makes an erroneous ap-

plication for refund shall be liable for payment of
the excess refund paid plus interest at the rate in
effect under section 421.7. In addition, a contrac-
tor who willfully makes a false application for re-
fund is guilty of a simple misdemeanor and is li-
able for a penalty equal to fifty percent of the ex-
cess refund claimed. Excess refunds, penalties,
and interest due under this subsection may be en-
forced and collected in the same manner as the lo-
cal sales and services tax imposedunder this chap-
ter.
88 Acts, ch 1153, §6; 2001 Acts, ch 116, §15

§422B.12, LOCAL OPTION TAXESLOCAL OPTION TAXES, §422B.12

422B.12 Issuance of bonds.
1. For purposes of this section unless the con-

text otherwise requires:
a. “Bond issuer” or “issuer” means a city, a

county, or a secondary recipient.
b. “Designated portion” means the portion of

the local option sales and services tax revenues
which is authorized to be expended for one or a
combination of purposes under an adopted public
measure.

c. “Secondary recipient”means a political sub-
division of the state which is to receive revenues
froma local option sales and services tax over a pe-
riod of years pursuant to the terms of a chapter
28Eagreementwith one ormore cities or counties.
2. An issuer of public bonds which is a recipi-

ent of revenues from a local option sales and ser-
vices tax imposed pursuant to this chaptermay is-
sue bonds in anticipation of the collection of one or
more designated portions of the local option sales
and services tax and may pledge irrevocably an
amount of the revenue derived from the desig-
nated portions for each of the years the bonds re-
main outstanding to the payment of the bonds.
Bonds may be issued only for one or more of the
purposes set forth on the ballot proposition con-
cerning the imposition of the local option sales and
services tax, except bonds shall not be issued
which are payable from that portion of tax reve-
nues designated for property tax relief. The bonds
may be issued in accordance with the procedures
set forth in either subsection 3 or 4.
3. The governing body of an issuer may autho-

rize the issuance of bonds which are payable from
the designated portion of the revenues of the local
option sales and services tax, and not fromproper-
ty tax, by following the authorization procedures
set forth for cities in section 384.83. Bondsmay be
issued for the purpose of refunding outstanding
and previously issued bonds under this subsection
without otherwise complying with the provisions
of this subsection.
4. To authorize the issuance of bonds payable

as provided in this subsection, the governing body
of an issuer shall complywith all of the procedures
as follows:
a. A bond issuer may institute proceedings for

the issuance of bonds by causing a notice of the
proposal to issue the bonds, including a statement
of the amount and purpose of the bonds, together
with the maximum rate of interest which the
bonds are to bear, and the right to petition for an
election, to be published at least once in a newspa-
per of general circulation within the political sub-
division or unincorporated area at least ten days
prior to themeeting at which it is proposed to take
action for the issuance of the bonds.
If at any time before the date fixed for taking ac-

tion for the issuance of the bonds, a petition signed
by eligible electors residingwithin the jurisdiction
seeking to issue the bonds in a number equal to at
least three percent of the registered voters of the
bond issuer is filed, asking that the question of is-
suing the bonds be submitted to the registered vot-
ers, the governing body shall either by resolution
declare the proposal to issue the bonds to have
beenabandoned or shall direct the county commis-
sioner of elections to call a special election upon
the question of issuing the bonds. The proposition
of issuing bonds under this subsection is not ap-
proved unless the vote in favor of the proposition
is equal to at least sixty percent of the vote cast.
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If a petition is not filed, or if a petition is filed and
the proposition of issuing the bonds is approved at
an election, the governing body acting on behalf of
the issuermayproceedwith the authorization and
issuance of the bonds. Bondsmay be issued for the
purpose of refunding outstanding and previously
issued bonds under this subsection without other-
wise complying with the provisions of this subsec-
tion.
b. The provisions of chapter 76 apply to the

bonds payable as provided in this subsection, ex-
cept that the mandatory levy to be assessed pur-
suant to section 76.2 shall be at a rate to generate
an amount which together with the receipts from
the pledged designated portion of the local option
sales and services tax is sufficient to pay the in-
terest andprincipal on the bonds. All amounts col-
lected as a result of the levy assessed pursuant to
section 76.2 and paid out in the first instance for
bond principal and interest shall be repaid to the
bond issuer which levied the tax from the first
available designated portion of local option sales
and services tax collections received in excess of
the requirement for the payment of the principal
and interest of the bonds andwhen repaid shall be
applied in reduction of property taxes. The
amount of bonds which may be issued under sec-
tion 76.3 shall be the amount which could be re-
tired from the actual collections of the designated
portions of the local option sales and services tax
for the last four calendar quarters, as certified by
the director of revenue and finance. The amount
of tax revenues pledged jointly by other cities or
counties may be considered for the purpose of de-
termining the amount of bonds which may be is-
sued. If the local option sales and services tax has
been in effect for less than four calendar quarters,
the tax collected within the shorter period may be
adjusted to project the collections of the desig-
natedportion for the full year for thepurpose of de-
termining the amount of the bonds which may be
issued. The provisions of this section constitute
separate authorization for the issuance of bonds
and shall prevail in the event of conflict with any

other provision of the Code limiting the amount of
bonds which may be issued or the source of pay-
ment of the bonds. Bonds issued under this sec-
tion shall not limit or restrict the authority of the
bond issuer to issue bonds under other provisions
of the Code.
5. A city or county, jointly with one or more

other political subdivisions as provided in chapter
28E, may pledge irrevocably any amount derived
fromthedesignatedportions of the revenues of the
local option sales and services tax to the support
or payment of bonds of an issuer, issued for one or
more purposes set forth on the ballot proposition
concerning the imposition of the local option sales
and services tax or a political subdivision may ap-
ply the proceeds of its bonds to the support of any
such purpose.
6. Bonds issued pursuant to this section shall

not constitute an indebtedness within the mean-
ing of any constitutional or statutory debt limita-
tion or restriction, and shall not be subject to the
provisions of any other law or charter relating to
the authorization, issuance, or sale of bonds.
Bonds issued pursuant to this section are declared
to be issued for an essential public and govern-
mental purpose. Bonds issued pursuant to this
section shall be authorized by resolution of the
governing body and may be issued in one or more
series and shall bear the date or dates, be payable
on demand ormature at the time or times, bear in-
terest at the rate or rates not exceeding that per-
mitted by chapter 74A, be in the denomination or
denominations, be in the form, have the rank or
priority, be executed in the manner, be payable in
the medium of payment, at the place or places, be
subject to the terms of redemption, with or with-
out premium, be secured in the manner, and have
the other characteristics, as may be provided by
the resolution authorizing their issuance. The
bonds may be sold at public or private sale at a
price asmay be determined by the governing body.
95 Acts, ch 186, §7, 9; 96 Acts, ch 1079, §22, 23;

2001 Acts, ch 56, §35
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§422C.1, AUTOMOBILE RENTAL EXCISE TAXAUTOMOBILE RENTAL EXCISE TAX, §422C.1

422C.1 Short title.
This chapter may be cited as the “Automobile

Rental Excise Tax Act”.
92 Acts, ch 1006, §2

§422C.2, AUTOMOBILE RENTAL EXCISE TAXAUTOMOBILE RENTAL EXCISE TAX, §422C.2

422C.2 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Automobile”means amotor vehicle subject

to registration in any state designed primarily for
carrying nine passengers or less, excludingmotor-
cycles and motorized bicycles.
2. “Department”means the department of rev-

enue and finance.
3. “Lessor” means a person engaged in the

business of renting automobiles to users. “Lessor”
includes a motor vehicle dealer licensed pursuant
to chapter 322 who rents automobiles to users.
For this purpose, the objective of making a profit
is not necessary to make the renting activity a
business.
4. “Person”means person as defined in section

422.42.
5. “Rental”means a transfer of the possession

or right to possession of an automobile to a user for
a valuable consideration for a period of sixty days
or less.
6. “Rental price” means the consideration for

renting an automobile valued in money, and
means the same as “gross taxable services” as de-
fined in section 422.42.
7. “User”means a person to whom the posses-

sion or the right to possession of an automobile is
transferred for a period of sixty days or less for a
valuable considerationwhich is paid by the user or
by another person.
92 Acts, ch 1006, §3

§422C.3, AUTOMOBILE RENTAL EXCISE TAXAUTOMOBILE RENTAL EXCISE TAX, §422C.3

422C.3 Tax on rental of automobiles.
1. A tax of five percent is imposed upon the

rental price of an automobile if the rental transac-
tion is subject to the sales and services tax under
chapter 422, division IV, or the use taxunder chap-
ter 423. The tax shall not be imposed onany rental
transaction not taxable under the state sales and
services tax, as provided in section 422.45, or the
state use tax, as provided in section 423.4, on auto-
mobile rental receipts.
2. The lessor shall collect the tax by adding the

tax to the rental price of the automobile.
3. The tax, when collected, shall be stated as a

distinct item separate and apart from the rental
price of the automobile and the sales and services
tax imposed under chapter 422, division IV, or the
use tax imposed under chapter 423.
92 Acts, ch 1006, §4; 92 Acts, 2nd Ex, ch 1001,

§210

§422C.4, AUTOMOBILE RENTAL EXCISE TAXAUTOMOBILE RENTAL EXCISE TAX, §422C.4

422C.4 Administration and enforcement.
All powers and requirements of the director of

revenue and finance to administer the state gross
receipts tax lawunder chapter 422, division IV, are
applicable to the administration of the tax im-
posed under section 422C.3, including but not lim-
ited to section 422.25, subsection 4, sections
422.30, 422.48 through 422.52, 422.54 through
422.58, 422.67, 422.68, 422.69, subsection 1, and
sections 422.70 through 422.75. However, as an
exception to the powers specified in section
422.52, subsection 1, the director shall only re-
quire the filing of quarterly reports.
92 Acts, ch 1006, §5

§422C.5, AUTOMOBILE RENTAL EXCISE TAXAUTOMOBILE RENTAL EXCISE TAX, §422C.5

422C.5 Deposit of revenue.
The revenue arising from the operation of this

chapter shall be credited to the road use tax fund.
92 Acts, ch 1006, §6
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§422D.1, OPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICESOPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICES, §422D.1

422D.1 Authorization — election — im-
position and repeal — use of revenues.
1. A county board of supervisors may offer for

voter approval any of the following taxes or a com-
bination of the following taxes:
a. Local option income surtax.

b. An ad valorem property tax.
Revenues generated from these taxes shall be

used for emergency medical services as provided
in section 422D.6.
2. The taxes for emergency medical services

shall only be imposed after an election at which a
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majority of those voting on the question of impos-
ing the tax or combination of taxes specified in
subsection 1, paragraph “a” or “b”, vote in favor of
the question. However, the tax or combination of
taxes specified in subsection 1 shall not be im-
posed on propertywithin or on residents of a bene-
fited emergency medical services district under
chapter 357F. The question of imposing the tax or
combination of the taxes may be submitted at the
regular city election, a special election, or state
general election. Notice of the question shall be
provided by publication at least sixty days before
the time of the election and shall identify the tax
or combination of taxes and the rate or rates, as
applicable. If a majority of those voting on the
question approve the imposition of the tax or com-
bination of taxes, the tax or combination of taxes
shall be imposed as follows:
a. A local option income surtax shall be im-

posed for tax years beginning on or after January
1 of the fiscal year in which the favorable election
was held.
b. An ad valorem property tax shall be im-

posed for the fiscal year in which the election was
held.
Before a county imposes an income surtax as

specified in subsection 1, paragraph “a”, a bene-
fited emergency medical services district in the
county shall be dissolved, and the county shall be
liable for the outstanding obligations of the bene-
fited district. If the benefited district extends into
more than one county, the county imposing the in-
come surtax shall be liable for only that portion of
the obligations relating to the portion of the bene-
fited district in the county.
3. Revenues received by the county from the

taxes imposed under this chapter shall be depos-
ited into the emergency medical services trust
fund created pursuant to section 422D.6 and shall
be used as provided in that section.
4. Any tax or combination of taxes imposed

shall be for a maximum period of five years.
92 Acts, ch 1226, §17

§422D.2, OPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICESOPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICES, §422D.2

422D.2 Local income surtax.
A county may impose by ordinance a local in-

come surtax as provided in section 422D.1 at the
rate set by the board of supervisors, of up to one
percent, on the state individual income tax of each
individual residing in the county at the end of the
individual’s applicable tax year. However, the cu-
mulative total of the percents of income surtax im-
posed on any taxpayer in the county shall not ex-
ceed twenty percent. The reason for imposing the
surtax and the amount needed shall be set out in
the ordinance. The surtax rate shall be set to raise
only the amount needed. For purposes of this sec-
tion, “state individual income tax” means the tax
computed under section 422.5, less the credits al-
lowed in sections 422.11A, 422.11B, 422.12, and
422.12B.

92 Acts, ch 1226, §18; 97 Acts, ch 23, §46
See also §298.14

§422D.3, OPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICESOPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICES, §422D.3

422D.3 Administration.
A local income surtax shall be imposed January

1 of the fiscal year in which the favorable election
was held for tax years beginning on or after Janu-
ary 1, and is repealed as provided in section
422D.1, subsection 4, as of December 31 for tax
years beginning after December 31.
The director of revenue and finance shall ad-

minister the local income surtax as nearly as pos-
sible in conjunction with the administration of
state income tax laws. The director shall provide
on the regular state tax forms for reporting local
income surtax.
An ordinance imposing a local income surtax

shall adopt by reference the applicable provisions
of the appropriate sections of chapter 422, division
II. All powers and requirements of the director in
administering the state income tax law apply to
the administration of a local income surtax, in-
cluding but not limited to, the provisions of sec-
tions 422.4, 422.20 to 422.31, 422.68, 422.70, and
422.72 to 422.75. Local officials shall confer with
the director of revenue and finance for assistance
in drafting the ordinance imposing a local income
surtax. A certified copy of the ordinance shall be
filedwith thedirector as soonaspossible after pas-
sage.
The director, in consultation with local officials,

shall collect and account for a local income surtax
and any interest and penalties. The director shall
credit local income surtax receipts and any in-
terest andpenalties collected fromreturns filed on
or before November 1 of the calendar year follow-
ing the tax year for which the local income surtax
is imposed to a “local income surtax fund” estab-
lished in the department of revenue and finance.
All local income surtax receipts and any interest
and penalties received or refunded from returns
filed after November 1 of the calendar year follow-
ing the tax year for which the local income surtax
is imposed shall be deposited in or withdrawn
from the state general fund and shall be consid-
ered part of the cost of administering the local in-
come surtax.
92 Acts, ch 1226, §19; 99 Acts, ch 151, §35, 89

§422D.4, OPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICESOPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICES, §422D.4

422D.4 Payment to local government —
use of receipts.
1. On or before December 15, the director of

revenue and finance shall make an accounting of
the local income surtax receipts and any interest
and penalties collected from returns filed on or be-
fore November 1 and shall certify to the treasurer
of state this amount collected. The treasurer of
state shall remit within fifteen days of the certifi-
cation by the director to each countywhich has im-
poseda local income surtax the amount in the local
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income surtax fund collected as a result of its sur-
tax.
2. Local income surtax moneys received by a

county shall be deposited and used as provided in
section 422D.6.
92 Acts, ch 1226, §20

§422D.5, OPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICESOPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICES, §422D.5

422D.5 Property tax levy.
A county may levy an emergency medical ser-

vices tax at the rate set by the board of supervisors
and approved at the election as provided in section
422D.1, on all taxable property in the county for
fiscal years beginningwith the fiscal year inwhich
the favorable electionwas held. The reason for im-
posing the tax and the amount needed shall be set
out on the ballot. The rate shall be set so as to raise
only the amount needed. The levy is repealed for
subsequent fiscal years as provided in section
422D.1, subsection 4.
92 Acts, ch 1226, §21

§422D.6, OPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICESOPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICES, §422D.6

422D.6 Emergencymedical services trust
fund.
1. A county authorized to impose a tax under

this chapter shall establish an emergencymedical
services trust fund into which revenues received

from the taxes imposed shall be deposited. Mon-
eys in the trust fund shall be used for emergency
medical services. In addition, moneys in the fund
may be used for the purpose ofmatching federal or
state funds for education and training related to
emergency medical services.
2. A county may enter into chapter 28E agree-

ments with other counties in order to ensure ade-
quate coverage of the county’s service area.
3. Costs which are eligible for emergencymed-

ical services trust fund expenditures include, but
are not limited to:
a. Defibrillators.
b. Nondisposable essential ambulance equip-

ment, as defined by rule by the Iowa department
of public health.
c. Communications pagers, radios, and base

repeaters.
d. Training in the use of emergency medical

services equipment.
e. Vehicles including, but not limited to, ambu-

lances, fire apparatus, boats, rescue/first response
vehicles, and snowmobiles.
f. Automotive parts.
g. Buildings.
h. Land.
92 Acts, ch 1226, §22

SCHOOL INFRASTRUCTURE FUNDING, Ch 422ECh 422E, SCHOOL INFRASTRUCTURE FUNDING

CHAPTER 422E
Ch 422E

SCHOOL INFRASTRUCTURE FUNDING

Multistate discussions to consider simplification and uniformity
of sales and use tax administration; 2002 Acts, ch 1161, §4, 5

422E.1 Authorization — rate of tax — use of
revenues.

422E.2 Imposition by county.

422E.3 Collection of tax.
422E.4 Bonding.
422E.5 School infrastructure safety fund.

______________

§422E.1, SCHOOL INFRASTRUCTURE FUNDINGSCHOOL INFRASTRUCTURE FUNDING, §422E.1

422E.1 Authorization — rate of tax — use
of revenues.
1. A local sales and services tax for school in-

frastructure purposesmay be imposed by a county
on behalf of school districts as provided in this
chapter.
If a local sales and services tax for school infra-

structure is imposed by a county pursuant to this
chapter, a local excise tax for school infrastructure
at the same rate shall be imposed by the county on
the purchase price of natural gas, natural gas ser-
vice, electricity, or electric service subject to tax
under chapter 423 and not exempted from tax by
any provision of chapter 423. The local excise tax
for school infrastructure is applicable only to the
use of natural gas, natural gas service, electricity,
or electric service within those incorporated and

unincorporated areas of the county where it is im-
posed and, except as otherwise provided in this
chapter, shall be collected and administered in the
samemanner as the local sales and services tax for
school infrastructure. For purposes of this chap-
ter, “local sales and services tax for school infra-
structure” shall also include the local excise tax for
school infrastructure.
2. The maximum rate of tax shall be one per-

cent. The tax shall be imposed without regard to
any other local sales and services tax authorized
in chapter 422B, and is repealed at the expiration
of a period of ten years of imposition or a shorter
period as provided in the ballot proposition.
3. Local sales and services tax moneys re-

ceived by a county for school infrastructure pur-
poses pursuant to this chapter shall be utilized
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solely for school infrastructure needs. For pur-
poses of this chapter, “school infrastructure”
means those activities for which a school district
is authorized to contract indebtedness and issue
general obligation bonds under section 296.1, ex-
cept those activities related to a teacher’s or super-
intendent’s home or homes. These activities in-
clude the construction, reconstruction, repair,
purchasing, or remodeling of schoolhouses, sta-
diums, gyms, fieldhouses, andbus garages and the
procurement of schoolhouse construction sites
and themaking of site improvements. Additional-
ly, “school infrastructure” includes the payment or
retirement of outstanding bonds previously issued
for school infrastructure purposes as defined in
this subsection, and the payment or retirement of
bonds issued under section 422E.4.
98 Acts, ch 1130, §1, 6; 99 Acts, ch 151, §36, 89
Subsection 1, new unnumbered paragraph 2 is effective May 1, 1999; 99

Acts, ch 151, §36, 89
Contingent appropriation of funds for deposit in certain school district

accountswithin local sales and service tax fund under §422B.10, subsection
1, if treasurer of state determines that appropriation will not affect tax ex-
empt status of outstanding bonds under §292.1; letter to Code editor from
treasurer of state stating that appropriation of funds is consistent with use
of tax exempt proceeds and should proceed as authorized by general assem-
bly and governor; 2002 Acts, 2nd Ex, ch 1003, §193, 194, 213
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422E.2 Imposition by county.
1. a. A local sales and services tax shall be im-

posed by a county only after an election at which
a majority of those voting on the question favors
imposition. The effective date shall be either Jan-
uary 1 or July 1 but not sooner than ninety days
following the favorable election. A local sales and
services tax approved by a majority vote shall ap-
ply to all incorporatedandunincorporatedareas of
that county.
b. A local sales and services tax shall be re-

pealed on either June 30 or December 31 but not
sooner than ninety days following the favorable
election, if one is held.
c. If a local sales and services tax has been im-

posed prior to April 1, 2000, and at the time of the
election a date for repeal was specified on the bal-
lot, the local sales and services tax may be re-
pealed on that date, notwithstanding paragraph
“b”.
2. a. Upon receipt by a county board of super-

visors of a petition requesting imposition of a local
sales and services tax for infrastructure purposes,
signed by eligible electors of the whole county
equal in number to five percent of the persons in
the whole county who voted at the last preceding
state general election, the board shall within
thirty days direct the county commissioner of elec-
tions to submit the question of imposition of the
tax to the registered voters of the whole county.
b. Alternatively, the question of imposition of

a local sales and services tax for school infrastruc-
ture purposes may be proposed by motion or mo-
tions, requesting such submission, adopted by the
governing body of a school district or school dis-
tricts located within the county containing a total,

or a combined total in the case of more than one
school district, of at least one-half of the popula-
tion of the county, or by the county board of super-
visors. Upon adoption of suchmotion, the govern-
ing body of a school district shall notify the board
of supervisors of the adoption of the motion. The
county board of supervisors shall submit the mo-
tion to the county commissioner of elections, who
shall publish notice of the ballot proposition con-
cerning the imposition of the local sales and ser-
vices tax. A motion ceases to be valid at the time
of the holding of the regular election for the elec-
tion of members of the governing body which
adopted the motion.
3. The county commissioner of elections shall

submit the question of imposition of a local sales
and services tax for school infrastructure pur-
poses at a state general election or at a special elec-
tion held at any time other than the time of a city
regular election. The election shall not be held
sooner than sixty days after publication of notice
of the ballot proposition. The ballot proposition
shall specify the rate of tax, the date the tax will
be imposed and repealed, and shall contain a
statement as to the specific purpose or purposes
for which the revenues shall be expended. The
dates for the imposition and repeal of the tax shall
be as provided in subsection 1. The rate of tax
shall not be more than one percent as set by the
county board of supervisors. The state commis-
sioner of elections shall establish by rule the form
for the ballot proposition which form shall be uni-
form throughout the state.
4. a. The tax may be repealed or the rate in-

creased, but not above one percent, or decreased
after an election at which a majority of those vot-
ing on the question of repeal or rate change fa-
vored the repeal or rate change. The election at
which the question of repeal or rate change is of-
fered shall be called and held in the same manner
and under the same conditions as provided in this
section for the election on the imposition of the tax.
The electionmay be held at any time but not soon-
er than sixty days following publication of the bal-
lot proposition. However, the tax shall not be re-
pealed before it has been in effect for one year.
b. Within ten days of the election at which a

majority of those voting on the question favors the
imposition, repeal, or change in the rate of the tax,
the county auditor shall give written notice of the
result of the election by sending a copy of the ab-
stract of the votes from the favorable election to
the director of revenue and finance. Election costs
shall be apportioned among school districtswithin
the county on a pro rata basis in proportion to the
number of registered voters in each school district
who residewithin the county and the total number
of registered voters within the county.
A local option sales and services tax shall not be

repealed or reduced in rate if obligations are out-
standing which are payable as provided in section
422E.4, unless funds sufficient to pay the princi-
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pal, interest, and premium, if any, on the out-
standing obligations at and prior tomaturity have
been properly set aside and pledged for that pur-
pose.
98 Acts, ch 1130, §2, 6; 99 Acts, ch 156, §15, 16,

23; 2000 Acts, ch 1058, §37; 2001 Acts, ch 24, §50;
2002 Acts, ch 1134, §111, 115

Amendments to subsections 1 and 3 are effective April 1, 2000, for local
sales and services taxes; 99 Acts, ch 156, §15, 23

2002 amendment to subsection 4, paragraph b, unnumbered paragraph
1, takes effect January 1, 2003, and applies to elections held on or after that
date; 2002 Acts, ch 1134, §115

Subsection 4, paragraph b, unnumbered paragraph 1 stricken and re-
written

§422E.3, SCHOOL INFRASTRUCTURE FUNDINGSCHOOL INFRASTRUCTURE FUNDING, §422E.3

422E.3 Collection of tax.
1. If a majority of those voting on the question

of imposition of a local sales and services tax for
school infrastructure purposes favors imposition
of the tax, the tax shall be imposed by the county
board of supervisors within the county pursuant
to section 422E.2, at the rate specified for a ten-
year duration on the gross receipts taxed by the
state under chapter 422, division IV.
2. The tax shall be imposed on the same basis

as the state sales and services tax or in the case of
the use of natural gas, natural gas service, elec-
tricity, or electric service on the same basis as the
state use tax and shall not be imposed on the sale
of any property or on any service not taxed by the
state, except the tax shall not be imposed on the
gross receipts from the sale ofmotor fuel or special
fuel as defined in chapter 452Awhich is consumed
for highway use or in watercraft or aircraft if the
fuel tax is paid on the transaction anda refundhas
not or will not be allowed, on the gross receipts
from the rental of rooms, apartments, or sleeping
quarterswhich are taxed under chapter 422Adur-
ing the period the hotel and motel tax is imposed,
on the gross receipts from the sale of equipment by
the state department of transportation, on the
gross receipts from the sale of self-propelled build-
ing equipment, pile drivers,motorized scaffolding,
or attachments customarily drawn or attached to
self-propelled building equipment, pile drivers,
and motorized scaffolding, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiency of the equipment, and
replacement parts and are directly and primarily
used by contractors, subcontractors, and builders
for new construction, reconstruction, alterations,
expansion, or remodeling of real property or struc-
tures, and on the gross receipts from the sale of a
lottery ticket or share in a lottery game conducted
pursuant to chapter 99E and except the tax shall
not be imposed on the gross receipts from the sale
or use of natural gas, natural gas service, electric-
ity, or electric service in a city or county where the
gross receipts from the sale of natural gas or elec-
tric energy are subject to a franchise fee or user fee
during the period the franchise or user fee is im-
posed.
3. The tax is applicable to transactions within

the county where it is imposed and shall be col-
lected by all persons required to collect state gross
receipts or local excise taxes. However, a person
required to collect state retail sales tax under
chapter 422, division IV, is not required to collect
local sales and services tax on transactions deliv-
eredwithin the area where the local sales and ser-
vices tax is imposedunless the personhasphysical
presence in that taxing area. The amount of the
sale, for purposes of determining the amount of
the tax, does not include the amount of any state
gross receipts or excise taxes or other local option
sales or excise taxes. A tax permit other than the
state tax permit required under section 422.53 or
423.10 shall not be required by local authorities.
4. The director of revenue and finance shall

credit tax receipts and interest and penalties from
the local sales and services tax for school infra-
structure purposes to an account within the
county’s local sales and services tax fund, as creat-
ed in section 422B.10, subsection 1, maintained in
the name of the school district or school districts
located within the county. If the director is unable
to determine fromwhich county any of the receipts
were collected, those receipts shall be allocated
among the possible counties based on allocation
rules adopted by the director.
5. a. The director of revenue and finance by

August 15 of each fiscal year shall send to each
school district where the tax is imposed an esti-
mate of the amount of tax moneys each school dis-
trict will receive for the year and for each month
of the year. At the end of each month, the director
may revise the estimates for the year and remain-
ing months.
b. The director shall remit ninety-five percent

of the estimated tax receipts for the school district
to the school district on or before August 31 of the
fiscal year and on or before the last day of each fol-
lowing month.
c. The director shall remit a final payment of

the remainder of taxmoneys due for the fiscal year
before November 10 of the next fiscal year. If an
overpayment has resulted during the previous fis-
cal year, the November payment shall be adjusted
to reflect any overpayment.
If more than one school district, or a portion of

a school district, is located within the county, tax
receipts shall be remitted to each school district or
portion of a school district in which the county tax
is imposed in a pro rata share based upon the ratio
which the percentage of actual enrollment for the
school district that attends school in the county
bears to the percentage of the total combined actu-
al enrollments for all school districts that attend
school in the county. The combined actual enroll-
ment for a county, for purposes of this section,
shall be determined for each county imposing a
sales and services tax for school infrastructure
purposes by the department ofmanagement based
on the actual enrollment figures reported byOcto-
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ber 1 to the department of management by the de-
partment of education pursuant to section 257.6,
subsection 1. The combined actual enrollment
count shall be forwarded to the director of the de-
partment of management by March 1, annually,
for purposes of supplying estimated tax payment
figures and making estimated tax payments pur-
suant to this section for the following fiscal year.
6. The local sales and services tax for school in-

frastructure purposes shall be administered as
provided in section 422B.9.
7. Construction contractors may make ap-

plication to the department for a refund of the
additional local sales and services tax paid under
this chapter by reason of taxes paid on goods,
wares, ormerchandise under the conditions speci-
fied in section 422B.11. The refund shall be paid
by the department from the appropriate school
district’s account in the local sales and services tax
fund. The penalty provisions contained in section
422B.11, subsection 3, shall apply regarding an er-
roneous application for refund of local sales and
services tax paid under this chapter.
98 Acts, ch 1130, §3, 6; 99 Acts, ch 151, §37 – 39,

89; 99 Acts, ch 156, §17 – 19, 23; 2001 Acts, ch 116,
§16; 2002 Acts, ch 1151, §13

1999 amendment to subsection 2 regarding imposition of a local sales
and services tax on natural gas, natural gas service, electricity, or electric
service is effective May 1, 1999; 99 Acts, ch 151, §37, 89

1999 amendment to subsection 3 requiring persons collecting local ex-
cise taxes to collect local sales and services tax if imposed is effective May
1, 1999; 99 Acts, ch 151, §39, 89

Subsection 7 applies retroactively to July 1, 1998; 99 Acts, ch 156, §19,
23

Abatement of taxes owed or refund of taxes paid by foundries located in
Lee or Jefferson county on certain purchases of tangible personal property
between July 1, 1997, and May 6, 2002; filing deadline and limitation on
claims for refunds; 2002 Acts, ch 1151, §33, 36

Subsection 5, paragraph a amended

§422E.4, SCHOOL INFRASTRUCTURE FUNDINGSCHOOL INFRASTRUCTURE FUNDING, §422E.4

422E.4 Bonding.
The board of directors of a school district shall

be authorized to issue negotiable, interest-bearing
school bonds, without election, and utilize tax re-
ceipts derived from the sales and services tax for
school infrastructure purposes for principal and
interest repayment. Proceeds of the bonds issued
pursuant to this section shall be utilized solely for
school infrastructure needs as school infrastruc-
ture is defined in section 422E.1, subsection 3. Is-
suance of bonds pursuant to this section shall be
permitted only in a district which has imposed a
local sales and services tax for school infrastruc-
ture purposes pursuant to section 422E.2. The
provisions of sections 298.22 through 298.24 shall
apply regarding the form, rate of interest, regis-
tration, redemption, and recording of bond issues
pursuant to this section, with the exception that
the maximum period during which principal on
the bonds is payable shall not exceeda ten-year pe-
riod, or the date of repeal stated on the ballot prop-
osition.
A school district inwhich a local option sales tax

for school infrastructure purposes has been im-
posed shall be authorized to enter into a chapter

28E agreement with one or more cities or a county
whose boundaries encompass all or a part of the
area of the school district. A city or cities entering
into a chapter 28E agreement shall be authorized
to expend its designated portion of the local option
sales and services tax revenues for any valid pur-
pose permitted in this chapter or authorizedby the
governing body of the city. A county entering into
a chapter 28E agreement with a school district in
which a local option sales tax for school infrastruc-
ture purposes has been imposed shall be autho-
rized to expend its designated portion of the local
option sales and services tax revenues to provide
property tax relief within the boundaries of the
school district located in the county. A school dis-
trict where a local option sales and services tax is
imposed is also authorized to enter into a chapter
28E agreement with another school district which
is located partially or entirely in or is contiguous
to the countywhere the tax is imposed. The school
district shall only expend its designated portion of
the local option sales and services tax for infra-
structure purposes.
The governing body of a city may authorize the

issuance of bonds which are payable from its des-
ignated portion of the revenues of the local option
sales and services tax, and not from property tax,
by following the authorization procedures set
forth for cities in section 384.83. A citymay pledge
irrevocably any amount derived from its desig-
nated portions of the revenues of the local option
sales and services tax to the support or payment
of such bonds.
98 Acts, ch 1130, §4, 6; 99 Acts, ch 156, §20, 23
1999 amendment to unnumbered paragraph 2 applies retroactively to

July 1, 1998; 99 Acts, ch 156, §20, 23

§422E.5, SCHOOL INFRASTRUCTURE FUNDINGSCHOOL INFRASTRUCTURE FUNDING, §422E.5

422E.5 School infrastructure safety fund.
1. There shall be distributed from the federal

funds allocated to the state of Iowa as described in
Conference Committee Report 105-390, accompa-
nyingH.R. 2264,making federal appropriations to
the United States departments of labor, health
and human services, and education, to the state
department of education the sum of eight million
dollars to establish a school infrastructure safety
fund.
2. The funds shall be allocated to the school

budget review committee to develop a school infra-
structure safety fund grant program, in conjunc-
tion with the state fire marshal. For purposes of
reviewing grant applications and making recom-
mendations regarding the administration of the
program, the state fire marshal shall be consid-
ered an additional voting member of the school
budget review committee.
3. Top priority in awarding program grants

shall be the making of school infrastructure im-
provements relating to fire and personal safety.
School districts eligible for program grants shall
have received an order or citation from the state
fire marshal, or a fire department chief or fire pre-
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vention officer, for one or more fire safety viola-
tions regarding a school facility, or in the opinion
of the state firemarshal shall be regarded as oper-
ating facilities subject to significant fire safety de-
ficiencies. Grant awards shall also be available for
defects or violations of the state building code re-
vealed during an inspection of school facilities by
a local building department, or for improvements
consistent with the standards and specifications
contained in the state building code regarding en-
suring that buildings and facilities are accessible
to and functional for personswithdisabilities. The
school budget review committee shall allocate pro-
gram funds to school districts which, in its discre-
tion, are determined to be faced with the most se-
vere deficiencies. School districts applying for
program grants shall have developed and sub-
mitted to the state fire marshal or local building
department awritten plan to remedy fire or safety
defects within a specified time frame. Approval of
the written plan by the state fire marshal or local
building department shall be obtained prior to re-

ceipt of a grant award by a school district.
4. Application forms, submission dates for ap-

plications and for written plans to remedy fire or
safety defects, and grant award criteria shall be
developed by the state department of education, in
coordination with the state fire marshal, by rule.
5. The school budget review committee shall

submit a progress report of the number and
amount of grants awarded, and fire and safety im-
provements made, pursuant to the school infra-
structure safety fund grant program, to the gener-
al assembly by January 1, 2000.
6. If federal rules or regulations are adopted

relating to the distribution or utilization of funds
allocated to the state department of education
pursuant to this section which are inconsistent
with the provisions of this section, the state de-
partment of education shall adopt rules to comply
with the requirements of the federal rules or regu-
lations.
98 Acts, ch 1130, §5, 6

USE TAX, Ch 423Ch 423, USE TAX

CHAPTER 423
Ch 423

USE TAX

Refunds to governmental bodies, §422.45
Multistate discussions to consider simplification and uniformity
of sales and use tax administration; 2002 Acts, ch 1161, §4, 5

423.1 Definitions.
423.2 Imposition of tax.
423.3 Sales by federal government.
423.4 Exemptions.
423.5 Evidence of use.
423.6 How collected.
423.7 Vehicles subject to registration or only to

the issuance of title — manufactured
housing.

423.7A Motor vehicle lease tax.
423.8 Sales tax report — deduction.
423.9 Collection by retailer.
423.10 Foreign retailers.
423.11 Absorbing tax prohibited.
423.12 Tax as debt.
423.13 Payment to department — successor

liability.

423.14 Liability of user.
423.15 Bond to secure payment.
423.16 Determination by department.
423.17 Lien of tax — penalties.
423.18 Offenses — penalties — limitations.
423.19 and 423.20 Repealed by 79 Acts, ch 97, §6.
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423.23 Statutes applicable.
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______________

§423.1, USE TAXUSE TAX, §423.1

423.1 Definitions.
The following words, terms, and phrases when

used in this chapter shall have the meanings as-
cribed to them in this section:
1. “Certificate of title” means a certificate of

title issued for a vehicle or formanufactured hous-
ing under chapter 321.
2. “Department” and “director” shall have the

same meaning as defined in section 422.3.

3. “Installed purchase price” is the amount
charged, valued in money whether paid in money
or otherwise, by a building contractor to convert
manufactured housing from tangible personal
property into realty. “Installed purchase price” in-
cludes, but is not limited to, amounts charged for
installing a foundation and electrical and plumb-
ing hookups. “Installed purchase price” excludes
any amount charged for landscaping in connection
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with the conversion.
4. “Manufactured housing”* means the same

as defined in section 321.1.
5. “Mobile home”* means mobile home as de-

fined in section 321.1, subsection 36C, paragraph
“a”.
6. “Person” and “taxpayer” shall have the same

meaning as defined in section 422.42.
7. “Purchase” means any transfer, exchange,

or barter, conditional or otherwise, in anymanner
or by any means whatsoever, for a consideration.
8. “Purchase price”means the total amount for

which tangible personal property is sold, valued in
money, whether paid in money or otherwise; pro-
vided:
a. That cash discounts taken on sales are not

included. A cash rebatewhich is provided by amo-
tor vehicle manufacturer to the purchaser of a ve-
hicle subject to registration shall not be included
so long as the rebate is applied to the purchase
price of the vehicle.
b. That in transactions, except those subject to

paragraph “c”, in which tangible personal proper-
ty is traded toward the purchase price of other tan-
gible personal property the purchase price is only
that portion of the purchase pricewhich is payable
in money to the retailer if the following conditions
are met:
(1) The tangible personal property traded to

the retailer is the type of property normally sold in
the regular course of the retailer’s business.
(2) The tangible personal property traded to

the retailer is intended by the retailer to be ulti-
mately sold at retail or is intended to be used by
the retailer or another in the remanufacturing of
a like item.
c. That in transactions between persons, nei-

ther ofwhich is a retailer of vehicles subject to reg-
istration, inwhich a vehicle subject to registration
is traded toward the purchase price of another ve-
hicle subject to registration, the purchase price is
only that portion of the purchase price repre-
sented by the difference between the total pur-
chaseprice of the vehicle subject to registrationac-
quired and the amount of the vehicle subject to
registration traded.
9. “Retailer”means and includes every person

engaged in the business of selling tangible person-
al property or services enumerated in section
422.43 for use within the meaning of this chapter.
However, when in the opinion of the director it is
necessary for the efficient administration of this
chapter to regard any salespersons, representa-
tives, truckers, peddlers, or canvassers as the
agents of the dealers, distributors, supervisors,
employers, or personsunderwhomthey operate or
from whom they obtain the tangible personal
property sold by them, irrespective of whether
they aremaking sales on their own behalf or on be-
half of those dealers, distributors, supervisors,
employers, or persons, the director may regard
them and the dealers, distributors, supervisors,

employers, or persons as retailers for purposes of
this chapter.
10. “Retailer maintaining a place of business

in this state” or any like term includes any retailer
having or maintaining within this state, directly
or by a subsidiary, tangible personal property
leased to a lessee of the retailer, an office, distribu-
tion house, sales house, warehouse, or other place
of business, or any representative operating with-
in this state under the authority of the retailer or
its subsidiary, irrespective ofwhether that place of
business or representative is located here perma-
nently or temporarily, or whether the retailer or
subsidiary is admitted to do business within this
state pursuant to chapter 490.
11. “Street railways” shall mean and include

urban transportation systems.
12. “Tangible personal property”means tangi-

ble goods, wares, merchandise, optional service or
warranty contracts, except residential service
contracts regulatedunder chapter 523C, vulcaniz-
ing, recapping, or retreading services, engraving,
photography, retouching, printing, or binding ser-
vices, and gas, electricity, water, and communica-
tion service when furnished or delivered to con-
sumers or users within this state.
13. “Tangible personal property” does not in-

clude the substance of a transaction that is deliv-
ered to the purchaser digitally, electronically, or
utilizing cable, or by radiowaves,microwaves, sat-
ellites, or fiber optics.
14. “Trailer” shallmeanevery trailer, as is now

ormaybehereafter so definedby themotor vehicle
law of this state, which is required to be registered
or is subject only to the issuance of a certificate of
title under such motor vehicle law.
15. “Use” means and includes the exercise by

any person of any right or power over tangible per-
sonal property incident to the ownership of that
property, except that it shall not include process-
ing, or the sale of that property in the regular
course of business. Property used in “processing”
within the meaning of this subsection shall mean
and include any of the following:
a. Any tangible personal property including

containers which it is intended shall, by means of
fabrication, compounding, manufacturing, or ger-
mination, become an integral part of other tangi-
ble personal property intended to be soldultimate-
ly at retail, and containers used in the collection,
recovery or return of empty beverage containers
subject to chapter 455C.
b. Fuel which is consumed in creating power,

heat, or steam for processing or for generating
electric current.
c. Chemicals, solvents, sorbents, or reagents,

which are directly used and are consumed, dissi-
pated, or depleted in processing personal property,
which is intended to be sold ultimately at retail,
and which may not become a component or inte-
gral part of the finished product.
The distribution to the public of free newspa-
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pers or shoppers guides shall be deemed a retail
sale for purposes of the processing exemption. A
retailer’s or building contractor’s sale of manufac-
tured housing* for use in this state,whether in the
form of tangible personal property or of realty, is
a use of that property for the purposes of this chap-
ter.
16. “Vehicles subject to registration” means

any vehicle subject to registration pursuant to sec-
tion 321.18.
17. Definitions contained in section 422.42

shall apply to this chapter according to their con-
text. The use in this state of building materials,
supplies, or equipment, the sale or use of which is
not treated as a retail sale or a sale at retail under
section 422.42, subsections 16 and 17, shall not be
subject to tax under this chapter.
[C39, §6943.102; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.1; 82Acts, ch 1019, §2, ch 1225,
§1, ch 1251, §21, 22, 28]
83 Acts, ch 158, §2; 84 Acts, ch 1140, §3; 84 Acts,

ch 1254, §3; 85 Acts, ch 32, §101; 85 Acts, ch 231,
§18; 86 Acts, ch 1246, §31; 87 Acts, ch 214, §10, 11;
88 Acts, ch 1206, §1; 93 Acts, ch 126, §2; 94 Acts,
ch 1107, §28; 95 Acts, ch 83, §14; 95 Acts, ch 187,
§2; 97 Acts, ch 158, §24; 99 Acts, ch 188, §17 – 19;
2000 Acts, ch 1195, §4, 7; 2001 Acts, ch 150, §5, 6;
2002 Acts, ch 1161, §3, 5

*Definitions of “manufactured housing” and “mobile home” changed to
“manufactured home” and “manufactured or mobile home” in 2001 Acts, ch
153, §15, 17; 2001 Acts, ch 176, §80

Subsection 13 takes effect May 16, 2000, and applies retroactively to
March 15, 1995; 2000 Acts, ch 1195, §7

Subsection 13, unnumbered paragraph 2 stricken

§423.2, USE TAXUSE TAX, §423.2

423.2 Imposition of tax.
An excise tax is imposed on the use in this state

of tangible personal property, including aircraft
subject to registration under section 328.20, pur-
chased for use in this state, at the rate of five per-
cent of the purchase price of the property. An ex-
cise tax is imposed on the use of manufactured
housing in this state at the rate of five percent of
the purchase price if the manufactured housing is
sold in the form of tangible personal property and
at the rate of five percent of the installed purchase
price if the manufactured housing is sold in the
form of realty. An excise tax is imposed on the use
of leased vehicles at the rate of five percent of the
amount otherwise subject to tax as calculated pur-
suant to section 423.7A. The excise tax is imposed
upon every person using the property within this
state until the tax has been paid directly to the
county treasurer or the state department of trans-
portation, to a retailer, or to the department. An
excise tax is imposed on the use in this state of ser-
vices enumerated in section 422.43 at the rate of
five percent. This tax is applicable where services
are rendered, furnished, or performed in this state
orwhere the product or result of the service is used
in this state. This tax is imposed on every person
using the services or the product of the services in
this state until the user has paid the tax either to

an Iowa use tax permit holder or to the depart-
ment.
[C39, §6943.103; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.2]
83 Acts, ch 1, §5, 6; 92 Acts, 2nd Ex, ch 1001,

§211, 213; 96 Acts, ch 1125, §2; 99 Acts, ch 168, §2;
99 Acts, ch 188, §20

Abatement of taxes owed or refund of taxes paid by foundries located in
Lee or Jefferson county on purchases of tangible personal property between
July 1, 1997, and May 6, 2002; filing deadline and limitation on claims for
refunds; 2002 Acts, ch 1151, §33, 36

§423.3, USE TAXUSE TAX, §423.3

423.3 Sales by federal government.
Purchases of tangible personal property made

from the government of the United States or any
of its agencies by ultimate consumers shall be sub-
ject to the tax imposed by section 423.2. Services
purchased from the same source or sources shall
be subject to service tax imposed by this chapter
and apply to the user thereof.
This section shall not apply to purchases made

by counties or municipal corporations.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§423.3]

§423.4, USE TAXUSE TAX, §423.4

423.4 Exemptions.
The use in this state of the following tangible

personal property is hereby specifically exempted
from the tax imposed by this chapter:
1. Tangible personal property and enumer-

ated services, the gross receipts from the sale of
which are required to be included in the measure
of the tax imposed by division IV of chapter 422, if
that tax has been paid to the department or paid
to the retailer. This exemptiondoesnot include ve-
hicles subject to registration or subject only to the
issuance of a certificate of title.
2. All articles of tangible personal property

brought into the state of Iowa by a nonresident in-
dividual thereof for the individual’s use or enjoy-
ment while within the state.
3. Services exempt from taxation by provi-

sions of section 422.45.
4. The gross receipts from the sale or rental of

tangible personal property or from the rendering,
furnishing, or performing of serviceswhich are ex-
empted from the retail sales tax by the terms of
section 422.45, except subsection 4 and subsection
6 of section 422.45 as it relates to the sale of ve-
hicles subject to registration or subject only to the
issuance of a certificate of title and as it relates to
aircraft subject to registration under section
328.20.
5. Advertisement and promotional material

andmatter, seed catalogs, envelopes for same, and
other similar material temporarily stored in this
state which are acquired outside of Iowa and
which, subsequent to being brought into this state,
are sent outside of Iowa, either singly or physically
attached to other tangible personal property sent
outside of Iowa.
6. Tangible personal property used or to be

used as railroad rolling stock for transporting per-
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sons or property, or as materials or parts therefor.
7. Vehicles, as defined in section 321.1, subsec-

tions 41, 64A, 71, 85, and 88, except such vehicles
subject to registrationwhich are designed primar-
ily for carrying persons, when purchased for lease
and actually leased to a lessee for use outside the
state of Iowa and the subsequent sole use in Iowa
is in interstate commerce or interstate transporta-
tion. This subsection shall be retroactive to Janu-
ary 1, 1973.
8. Tangible personal property which, by

means of fabrication, compounding, or manufac-
turing, become an integral part of vehicles, as de-
fined in section 321.1, subsections 41, 64A, 71, 85,
and 88, manufactured for lease and actually
leased to a lessee for use outside the state of Iowa
and the subsequent sole use in Iowa is in inter-
state commerce or interstate transportation. Ve-
hicles subject to registration which are designed
primarily for carrying persons are excluded from
this subsection. This subsection shall be retroac-
tive to January 1, 1973.
9. Vehicles subject to registration which are

transferred froma business or individual conduct-
ing a business within this state as a sole propri-
etorship, partnership, or limited liability company
to a corporation formed by the sole proprietorship,
partnership, or limited liability company for the
purpose of continuing the business when all of the
stock of the corporation so formed is owned by the
sole proprietor and the sole proprietor’s spouse, by
all the partners in the case of a partnership, or by
all of the members in the case of a limited liability
company. This exemption is equally available
where the vehicles subject to registration are
transferred from a corporation to a sole propri-
etorship, partnership, or limited liability company
formed by that corporation for the purpose of con-
tinuing the business when all of the incidents of
ownership are owned by the same person or per-
sons who were stockholders of the corporation.
This exemption also applies where the vehicles

subject to registration are transferred from a cor-
poration as part of the liquidation of the corpora-
tion to its stockholders if within three months of
such transfer the stockholders retransfer those
vehicles subject to registration to a sole propri-
etorship, partnership, or limited liability company
for the purpose of continuing the business of the
corporation when all of the incidents of ownership
are ownedby the sameperson or personswhowere
stockholders of the corporation.
10. Vehicles registered or operated under

chapter 326 and used substantially in interstate
commerce, section 423.5 notwithstanding. For
purposes of this subsection, “substantially in in-
terstate commerce” means that a minimum of
twenty-five percent of the miles operated by the
vehicle accrues in states other than Iowa. This
subsection applies only to vehicles which are reg-
istered for a gross weight of thirteen tons or more.
For purposes of this subsection, trailers and

semitrailers registered or operated under chapter
326 are deemed to be used substantially in inter-
state commerce and to be registered for a gross
weight of thirteen tons or more.
For the purposes of this subsection, if a vehicle

meets the requirement that twenty-five percent of
the miles operated accrues in states other than
Iowa in eachyear of the first four-year period of op-
eration, the exemption fromuse tax shall continue
until the vehicle is sold or transferred. If the ve-
hicle is found to have not met the exemption re-
quirements or the exemptionwas revoked, the val-
ue of the vehicle upon which the use tax shall be
imposed is the book or market value, whichever is
less, at the time the exemption requirementswere
not met or the exemption was revoked.
11. Mobile homes and manufactured homes

the use of which has previously been subject to the
tax imposed under this chapter and for which that
tax has been paid.
12. Mobile homes to the extent of the portion

of the purchase price of the mobile home which is
not attributable to the cost of the tangible personal
propertyused in the processing of themobile home
and manufactured home to the extent of the pur-
chase price or the installed purchase price of the
manufactured home which is not attributable to
the cost of the tangible personal property used in
the processing of the manufactured home. For
purposes of this exemption, the portion of the pur-
chase price which is not attributable to the cost of
the tangible personal propertyused in theprocess-
ing of themobile home is forty percent and the por-
tion of the purchase price or installed purchase
price which is not attributable to the cost of the
tangible personal property used in the processing
of the manufactured home is forty percent.
13. Tangible personal property used or to be

used as a ship, barge, or waterborne vessel which
is used or to be used primarily in or for the trans-
portation of property or cargo for hire on the rivers
bordering the state or asmaterials or parts of such
ship, barge, or waterborne vessel.
14. Vehicles subject to registration in any

state when purchased for rental or registered and
titled by a motor vehicle dealer licensed pursuant
to chapter 322 for rental use, and held for rental
for a period of one hundred twenty days or more
and actually rented for periods of sixty days or less
by a person regularly engaged in the business of
renting vehicles including, but not limited to, mo-
tor vehicle dealers licensed pursuant to chapter
322 who rent automobiles to users, if the rental of
the vehicles is subject to taxation under chapter
422C.
15. Motor vehicles subject to registration

which were registered and titled between July 1,
1982, and July 1, 1992, to a motor vehicle dealer
licensed under chapter 322 andwhichwere rented
to a user as defined in section 422C.2 if the follow-
ing occurred:
a. The dealer kept the vehicle on the inventory
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of vehicles for sale at all times.
b. The vehicle was to be immediately taken

from the user of the vehicle when a buyer was
found.
c. The user was aware of this situation.
16. Vehicles subject to registration under

chapter 321, with a gross vehicle weight rating of
less than sixteen thousand pounds, excluding
motorcycles and motorized bicycles, when pur-
chased for lease and titled by the lessor licensed
pursuant to chapter 321F and actually leased for
aperiod of twelvemonths ormore if the lease of the
vehicle is subject to taxationunder section423.7A.
A lessor may maintain the exemption from use

tax under this subsection for a qualifying lease
that terminates at the conclusion or prior to the
contracted expiration date, if the lessor does not
use the vehicle for any purpose other than for
lease. Once the vehicle is used by the lessor for a
purpose other than for lease, the exemption from
use tax under this subsection no longer applies
and, unless there is anexemption fromtheuse tax,
use tax is due on the fair market value of the ve-
hicle determined at the time the lessor uses the ve-
hicle for a purpose other than for lease, payable to
the department. If the lessor holds the vehicle ex-
clusively for sale, use tax is due and payable on the
purchase price of the vehicle at the time of pur-
chase pursuant to this chapter.
17. Aircraft for use in a scheduled interstate

federal aviation administration certificated air
carrier operation.
18. Aircraft; tangible personal property per-

manently affixed or attached as a component part
of the aircraft, including but not limited to repair
or replacementmaterials or parts; and all services
used for aircraft repair, remodeling, and mainte-
nance services when such services are performed
onaircraft, aircraft engines, or aircraft component
materials or parts. For the purposes of this ex-
emption, “aircraft”means aircraft used in a sched-
uled interstate federal aviation administration
certificated air carrier operation.
19. Tangible personal property permanently

affixed or attached as a component part of the air-
craft, including but not limited to repair or re-
placement materials or parts; and all services
used for aircraft repair, remodeling, and mainte-
nance services when such services are performed
onaircraft, aircraft engines, or aircraft component
materials or parts. For the purposes of this ex-
emption, “aircraft” means aircraft used in a non-
scheduled interstate federal aviation administra-
tion certificated air carrier operation operating
under 14 C.F.R. ch. 1, pt. 135.
20. Aircraft sold to an aircraft dealer who in

turn rents or leases the aircraft if all of the follow-
ing apply:
a. The aircraft is kept in the inventory of the

dealer for sale at all times.
b. The dealer reserves the right to immediate-

ly take the aircraft from the renter or lessee when
a buyer is found.
c. The renter or lessee is aware that the dealer

will immediately take the aircraft when a buyer is
found.
If an aircraft exempt under this subsection is

used for anypurpose other than leasing or renting,
or the conditions in paragraphs “a”, “b”, and “c” are
not continuously met, the dealer claiming the ex-
emption under this subsection is liable for the tax
that would have been due except for this subsec-
tion. The tax shall be computed upon the original
purchase price.
[C39, §6943.104; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.4; 82 Acts, ch 1251, §23]
85 Acts, ch 231, §19; 86 Acts, ch 1189, §1, 2; 86

Acts, ch 1205, §1; 90 Acts, ch 1233, §27; 92 Acts, ch
1006, §7; 94Acts, ch 1165, §25; 96Acts, ch 1125, §3;
97 Acts, ch 34, §1; 98 Acts, ch 1154, §1; 99 Acts, ch
168, §3, 4; 99 Acts, ch 188, §21; 2000 Acts, ch 1058,
§38; 2001 Acts, ch 116, §17; 2001 Acts, ch 150, §7;
2001 Acts, ch 153, §17

Tax paid in another state, §423.25

§423.5, USE TAXUSE TAX, §423.5

423.5 Evidence of use.
For the purpose of the proper administration of

this chapter and to prevent evasion of the tax, evi-
dence that tangible personal property was sold by
any person for delivery in this state shall be prima
facie evidence that such tangible personal proper-
ty was sold for use in this state.
[C39, §6943.105; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.5]

§423.6, USE TAXUSE TAX, §423.6

423.6 How collected.
The tax herein imposed shall be collected in the

following manner:
1. The tax upon the use of all vehicles subject

to registration or subject only to the issuance of a
certificate of title or the tax upon the use of manu-
factured housing shall be collected by the county
treasurer or the state department of transporta-
tion pursuant to sections 423.7 and 423.7A. The
county treasurer shall retain one dollar from each
tax payment collected, to be credited to the county
general fund.
2. The tax upon the use of all tangible personal

property other than that enumerated in subsec-
tion 1 hereof, which is sold by a retailer maintain-
ing a place of business in this state, or by such oth-
er retailer as the director shall authorize pursuant
to section 423.10, shall be collected by such retail-
er and remitted to the department, pursuant to
the provisions of sections 423.9 to 423.13.
3. The tax upon the use of all tangible personal

property not paid pursuant to subsections 1 and 2
hereof shall be paid to the department directly by
any person using such property within this state,
pursuant to the provisions of section 423.14.
4. The tax on services imposed in section 423.2

shall be collected, remitted, andpaid to thedepart-
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ment of revenue and finance of this state in the
corresponding manner as use tax on tangible per-
sonal property is collected, remitted and paid un-
der provisions of this chapter.
[C39, §6943.106; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.6; 82 Acts, ch 1251, §24]
89 Acts, ch 174, §1; 96 Acts, ch 1125, §4; 99 Acts,

ch 188, §22

§423.7, USE TAXUSE TAX, §423.7

423.7 Vehicles subject to registration or
only to the issuance of title —manufactured
housing.
The tax imposed upon the use of vehicles subject

to registration or subject only to the issuance of a
certificate of title or imposed upon the use of man-
ufacturedhousing shall be paidby the owner of the
vehicle or of the manufactured housing to the
county treasurer or the state department of trans-
portation from whom the registration receipt or
certificate of title is obtained. A registration re-
ceipt for a vehicle subject to registration or certifi-
cate of title shall not be issued until the tax has
been paid. The county treasurer or the state de-
partment of transportation shall require every ap-
plicant for a registration receipt for a vehicle sub-
ject to registration or certificate of title to supply
informationas the county treasurer or thedirector
deems necessary as to the time of purchase, the
purchase price, installed purchase price, and oth-
er information relative to the purchase of the ve-
hicle or manufactured housing. On or before the
tenth day of each month the county treasurer or
the state department of transportation shall remit
to the department the amount of the taxes col-
lected during the preceding month.
[C39, §6943.107; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.7; 82 Acts, ch 1251, §25]
86 Acts, ch 1241, §31; 99 Acts, ch 188, §23
Motor vehicles from other states, §423.25

§423.7A, USE TAXUSE TAX, §423.7A

423.7A Motor vehicle lease tax.
1. The tax imposed upon the use of leased ve-

hicles subject to registration under chapter 321,
with gross vehicle weight ratings of less than six-
teen thousand pounds, excluding motorcycles and
motorized bicycles, which are leased by a lessor li-
censed pursuant to chapter 321F for a period of
twelve months or more shall be paid by the owner
of the vehicle to the county treasurer or state de-
partment of transportation from whom the regis-
tration receipt or certificate of title is obtained. A
registration receipt for a vehicle subject to regis-
tration or issuance of a certificate of title shall not
be issued until the tax is paid in the initial
instance. Tax on the lease transaction that does
not require titling or registration of the vehicle
shall be remitted to the department. Tax and the
reporting of tax due to the department shall be re-
mitted on or before fifteen days from the last day
of the month that the vehicle lease tax becomes
due. Failure to timely report or remit any of the

taxwhen due shall result in a penalty and interest
being imposed on the tax due pursuant to sections
423.18 and 423.23.
2. The amount subject to tax shall be com-

puted on each separate lease transaction by tak-
ing the total of the lease payments, plus the down
payment, and excluding all of the following:
a. Title fee.
b. Registration fees.
c. Vehicle lease tax pursuant to this section.
d. Federal excise taxes attributable to the sale

of the vehicle to the owner or to the lease of the ve-
hicle by the owner.
e. Optional service or warranty contracts sub-

ject to tax pursuant to section 422.43, subsection
6.
f. Insurance.
g. Manufacturer’s rebate.
h. Refundable deposit.
i. Finance charges, if any, on items listed in

paragraphs “a” through “h”.
If any or all of the items in paragraphs “a” through
“i” are excluded from the taxable lease price, the
owner shall maintain adequate records of the
amounts of those items. If theparties to a lease en-
ter into an agreement providing that the tax im-
posed under this statute is to be paid by the lessee
or included in the monthly lease payments to be
paid by the lessee, the total cost of the tax shall not
be included in the computation of lease price for
the purpose of taxation under this section. The
county treasurer, the state department of trans-
portation, or the department of revenue and fi-
nance shall require every applicant for a registra-
tion receipt for a vehicle subject to tax under this
section to supply information as the county trea-
surer or director deems necessary as to the date of
the lease transaction, the lease price, and other in-
formation relative to the lease of the vehicle.
3. On or before the tenth day of eachmonth the

county treasurer or the state department of trans-
portation shall remit to the department the
amount of the taxes collected during the preceding
month.
4. If the lease is terminated prior to the ter-

mination date contained in the lease agreement,
no refund shall be allowed for tax previously paid
under this section, except as provided in section
322G.4.
96 Acts, ch 1125, §5; 97 Acts, ch 34, §2

§423.8, USE TAXUSE TAX, §423.8

423.8 Sales tax report — deduction.
Motor vehicle or trailer dealers, inmaking their

reports and returns to the department for the pur-
pose of paying the retail sales tax imposed by divi-
sion IVof chapter 422, shall be permitted to deduct
all gross receipts from retail sales of vehicles sub-
ject to registration or subject only to the issuance
of a certificate of title. Gross receipts from sales of
vehicles subject to registration or subject only to
the issuance of a certificate of title are exempted
from the tax imposed by division IV, but, if re-
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quired by the director, the gross receipts shall be
included in the returns made by motor vehicle or
trailer dealers under division IV, and proper de-
ductions taken pursuant to this section.
[C39, §6943.108; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.8; 82 Acts, ch 1251, §26]

§423.9, USE TAXUSE TAX, §423.9

423.9 Collection by retailer.
Every retailer maintaining a place of business

in this state andmaking sales of tangible personal
property for use in this state, not exempted under
section 423.4 nor collectible under section 423.7,
shall at the time of making the sales, whether
within orwithout the state, collect the tax imposed
by this chapter from the purchaser, and give to the
purchaser a receipt for the tax in the manner and
form prescribed by the director, if the director, by
rules, requires a receipt. Each such retailer shall
list with the department the name and address of
all the retailer’s agents operating in this state, and
the location of all the retailer’s distribution or
sales houses or offices or other places of business
in this state. The department may deny the is-
suance of a permit to a retailer who is substantial-
ly delinquent in paying a tax due, or the interest
or penalty on the tax, administered by the depart-
ment at the time of application. If the applicant is
a partnership, a permit may be denied if a partner
owes any delinquent tax, penalty or interest. If
the applicant is a corporation, a permit may be de-
nied if any officer having a substantial legal or eq-
uitable interest in the ownership of the corpora-
tion owes any delinquent tax, penalty or interest
of the applicant corporation.
Every person rendering, furnishing, or perform-

ing services enumerated in section 422.43, main-
taining a place of business in this state shall be
subject to the provisions of the preceding para-
graph.
[C39, §6943.109; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.9]
86 Acts, ch 1007, §34

§423.10, USE TAXUSE TAX, §423.10

423.10 Foreign retailers.
The director may, upon application authorize

the collection of the tax herein imposed by any re-
tailer not maintaining a place of business within
this state, who, to the satisfaction of the director
furnishes adequate security to insure collection
and payment of the tax. Such retailer shall be is-
sued, without charge, a permit to collect such tax
in such manner, and subject to such regulations
and agreements as the director shall prescribe.
When so authorized, it shall be the duty of such re-
tailer to collect the tax upon all tangible personal
property sold to the retailer’s knowledge for use
within this state, in the same manner and subject
to the same requirements as a retailer maintain-
ing a place of business within this state. Such au-
thority and permit may be canceled when, at any
time, the director considers the security inade-

quate, or that such tax can more effectively be col-
lected from the person using such property in this
state.
The discretionary power granted therein is ex-

tended to apply in the case of persons rendering,
furnishing or performing services enumerated in
section 422.43.
[C39, §6943.110; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.10]

§423.11, USE TAXUSE TAX, §423.11

423.11 Absorbing tax prohibited.
It shall be unlawful for any retailer to advertise

or hold out or state to the public or to any purchas-
er, consumer or user, directly or indirectly, that the
tax or any part thereof imposed by this chapter
will be assumed or absorbed by the retailer or that
it will not be added to the selling price of the prop-
erty sold, or if added that it or any part thereofwill
be refunded. The director shall have the power to
adopt and promulgate rules for adding such tax, or
the average equivalent thereof, by providing dif-
ferent methods applying uniformly to retailers
within the same general classification for the pur-
pose of enabling such retailers to add and collect,
as far as practicable, the amount of such tax. Any
person violating any of the provisions of this sec-
tion within this state shall be guilty of a simple
misdemeanor.
[C39, §6943.111; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.11]

§423.12, USE TAXUSE TAX, §423.12

423.12 Tax as debt.
The taxherein required to be collectedbyany re-

tailer pursuant to section 423.9 or 423.10, and any
tax collected by any retailer pursuant to said sec-
tions, shall constitute a debt owed by the retailer
to this state.
An increase or decrease in the excise tax rate in

this section shall only be effective on January 1 or
July 1, but not sooner than ninety days after en-
actment of the rate increase or decrease.
[C39, §6943.112; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.12]
99 Acts, ch 156, §21, 23
Unnumbered paragraph 2 is effective January 1, 2000, for state sales

and use taxes; 99 Acts, ch 156, §21, 23

§423.13, USE TAXUSE TAX, §423.13

423.13 Payment to department — succes-
sor liability.
A permit holder required or authorized, pur-

suant to section 423.9 or 423.10, to collect or pay
the tax imposed, shall remit to the department the
amount of tax, on or before the last day of the
month following each calendar quarterly period.
However, a retailerwho collects or owesmore than
fifteen hundred dollars in use taxes in a month
shall deposit with the department or in a deposito-
ry authorized by law and designated by the direc-
tor, the amount collected or owed, with a deposit
form for the month as prescribed by the director.
The deposit form is due on or before the twentieth
day of themonth following themonth of collection,
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except a deposit is not required for the thirdmonth
of the calendar quarter, and the total quarterly
amount, less the amounts deposited for the first
twomonths of the quarter, is duewith the quarter-
ly report on the last day of themonth following the
month of collection. At that time, the retailer shall
filewith the department a return for the preceding
quarterly period in the form prescribed by the di-
rector showing the sales price of the tangible per-
sonal property sold by the retailer during the pre-
ceding quarterly period, the use ofwhich is subject
to the tax imposed by this chapter, and other infor-
mation the director deems necessary for the prop-
er administration of this chapter. The return shall
be accompanied by a remittance of the tax for the
period covered by the return. If necessary in order
to ensure payment to the state of the tax, the direc-
tor may in any or all cases require returns and
payments to be made for other than quarterly pe-
riods. Thedirectormay, upon request andaproper
showing of necessity, grant an extension of time
not to exceed thirty days for making any return
and payment. Returns shall be signed, in accor-
dance with forms and rules prescribed by the di-
rector, by the retailer or the retailer’s authorized
agent, and shall be certified by the retailer or
agent to be correct.
If it is reasonably expected, as determined by

rules prescribed by the director, that a retailer’s
annual use tax liability will not exceed one hun-
dred twenty dollars for a calendar year, the retail-
ermay request and the directormay grant permis-
sion to the retailer, in lieu of the quarterly filing
and remitting requirements of the first paragraph
of this section, to file the return requiredbyand re-
mit the use tax due under this section on a calen-
dar year basis. The return and tax are due and
payable no later than January 31 following each
calendar year inwhich the retailer carries on busi-
ness.
If a retailer sells the retailer’s business or stock

of goods or quits the business, the retailer shall
prepare a final return and pay all tax due within
the time required by law. The immediate succes-
sor to the retailer, if any, shall withhold sufficient
of the purchase price, in money or money’s worth,
to pay the amount of delinquent tax, interest or
penalty due and unpaid. If the immediate succes-
sor of the business or stock of goods intentionally
fails to withhold the amount due from the pur-
chase price as provided in this paragraph, the im-
mediate successor is personally liable for the pay-
ment of delinquent taxes, interest and penalty ac-
crued and unpaid on account of the operation of
the business by the immediate former retailer, ex-
cept when the purchase is made in good faith as
provided in section 421.28. However, a person
foreclosing on a valid security interest or retaking
possession of premisesunder avalid lease is not an
“immediate successor” for purposes of this para-
graph. The department may waive the liability of

the immediate successor under this paragraph if
the immediate successor exercised good faith in
establishing the amount of the previous liability.
The director, in cooperation with the depart-

ment ofmanagement,mayperiodically change the
filing and remittance thresholds by administra-
tive rule if in the best interest of the state and the
taxpayer to do so.
[C39, §6943.113; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.13; 82 Acts, ch 1022, §6, 8]
86 Acts, ch 1007, §35; 89 Acts, ch 251, §31, 32;

2002 Acts, ch 1151, §14
Personal liability of officers and partners; see §421.26
NEW unnumbered paragraph 4

§423.14, USE TAXUSE TAX, §423.14

423.14 Liability of user.
Any person who uses any property or services

enumerated in section 422.43 upon which the tax
imposed under this chapter has not been paid, ei-
ther to the county treasurer or to a retailer or di-
rect to the department as provided in this chapter,
shall be liable for the payment of tax, and shall on
or before the last day of themonthnext succeeding
each quarterly period pay the tax imposeduponall
suchproperty and services used by the persondur-
ing the preceding quarterly period in the manner
and accompanied by such returns as the director
shall prescribe. All of the provisions of section
423.13 with reference to the returns and pay-
ments shall be applicable to the returns and pay-
ments required under this section.
[C39, §6943.114; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.14]
2002 Acts, ch 1150, §9
Personal liability of officers and partners; see §421.26
Section amended

§423.15, USE TAXUSE TAX, §423.15

423.15 Bond to secure payment.
Thedirectormay,whennecessary andadvisable

in order to secure the collection of the tax levied
under this chapter, authorize any person subject
to such tax, and any permit holder required or au-
thorized to collect such tax pursuant to the provi-
sions of sections 423.9 and 423.10, to file with the
department a bond, issued by a surety company
authorized to transact business in this state and
approved by the insurance commissioner as to sol-
vency and responsibility, in such amount as the di-
rector may fix, to secure the payment of any tax,
amount, or penalties due or which may become
due from such person. In lieu of such bond, securi-
ties approved by the director, in such amount as
the director may prescribe, may be deposited with
the department, which securities shall be kept in
the custody of the department and may be sold by
the director at public or private sale, without no-
tice to the depositor thereof, if it becomes neces-
sary to do so in order to recover any tax or penal-
ties due. Upon any such sale, the surplus, if any,
above the amounts due under this chapter shall be
returned to the person who deposited the securi-
ties.
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[C39, §6943.115; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §423.15]

§423.16, USE TAXUSE TAX, §423.16

423.16 Determination by department.
If any return required by this chapter is not

filed, or if any return when filed is incorrect or in-
sufficient, and the maker or person from whom it
is due fails to file a corrected or sufficient return
within twenty days after the same is required by
notice from the department, the department shall
have the same power to determine the amount
due, as is vested in the department by sections
422.54, 422.55, and422.57, subject to all of thepro-
visions, and restrictions, and rights to seek judi-
cial review provided in the sections. If a return re-
quired by this chapter has been filed, the period of
limitation specified in section 422.54, subsection
1, shall apply to the making of a determination by
the department of the amount of tax due and to the
giving of notice to the taxpayer of such determina-
tion. The right to waive the period of limitation as
provided in section 422.54, subsection 3, is appli-
cable to this chapter.
[C39, §6943.116; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.16]
92 Acts, 2nd Ex, ch 1001, §244; 99 Acts, ch 156,

§22, 23
1999 amendment is effective January 1, 2000, for state sales and use

taxes; 99 Acts, ch 156, §22, 23

§423.17, USE TAXUSE TAX, §423.17

423.17 Lien of tax — penalties.
All of the provisions of sections 422.56 and

422.57 shall apply in respect to the procedure,
taxes, amounts required to be paid, or penalties
imposed, as provided by this chapter.
[C39, §6943.117; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.17]

§423.18, USE TAXUSE TAX, §423.18

423.18 Offenses — penalties — limita-
tions.
1. In addition to the tax or additional tax, the

taxpayer shall pay a penalty as provided in section
421.27. The taxpayer shall also pay interest on the
tax or additional tax at the rate in effect under sec-
tion 421.7, for each month counting each fraction
of amonth as an entire month, computed from the
date the monthly deposit form or return was re-
quired to be filed. The penalty and interest shall
be paid to the department and disposed of in the
samemanner as other receipts under this chapter.
Unpaid penalties and interest may be collected in
the samemanner as the tax imposed by this chap-
ter.
2. Apersonwhowillfully attempts in anyman-

ner to evade a tax imposed by this chapter or the
payment of the tax, or a person who makes or
causes to bemade any false or fraudulentmonthly
deposit form or returnwith intent to evade the tax
imposed by this chapter or the payment of the tax
is guilty of a class “D” felony.
3. A person required to pay tax, or to make,

sign or file a monthly deposit form or return, who
willfully makes a false or fraudulent monthly de-
posit form or return, or who willfully fails at the
time required by law to pay at least ninety percent
of the tax or fails to make, sign or file the monthly
deposit form or return, is guilty of a fraudulent
practice.
4. A prosecution for an offense specified in this

section shall be commenced within six years after
its commission.
[C39, §6943.118 – 6943.120; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, §423.18 – 423.20; C81,
§423.18; 81 Acts, ch 131, §11; 82 Acts, ch 1022, §7,
8]
83 Acts, ch 160, §8; 84 Acts, ch 1173, §7; 86 Acts,

ch 1007, §36; 87Acts, ch 199, §10; 90Acts, ch 1172,
§11; 95 Acts, ch 83, §15; 99 Acts, ch 152, §11, 40

§423.19, USE TAXUSE TAX, §423.19

423.19 and423.20 Repealed by 79Acts, ch 97,
§ 6. See § 423.18.

§423.21, USE TAXUSE TAX, §423.21

423.21 Books — examination.
Every retailer required or authorized to collect

taxes imposed by this chapter and every person
using in this state tangible personal property, ser-
vices, or the product of services shall keep those
records, receipts, invoices, and other pertinent pa-
pers as the director shall require, in the form that
the director shall require. The director or any duly
authorized agent of the department may examine
the books, papers, records, and equipment of any
person either selling tangible personal property or
services or liable for the tax imposed by this chap-
ter, and investigate the character of the business
of any person in order to verify the accuracy of any
return made, or if a return was not made by the
person, ascertain and determine the amount due
under this chapter. These books, papers, and rec-
ords shall be made available within this state for
examination upon reasonable notice when the di-
rector shall deem it advisable and shall so order.
The preceding requirements shall likewise apply
to users andpersons rendering, furnishing, or per-
forming service enumerated in section 422.43.
[C39, §6943.121; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.21]
95 Acts, ch 83, §16

§423.22, USE TAXUSE TAX, §423.22

423.22 Revoking permits.
If a retailer maintaining a place of business in

this state, or authorized to collect the tax imposed
pursuant to section 423.10, fails to comply with
any of the provisions of this chapter or any orders
or rules prescribed and adopted under this chap-
ter, or is substantially delinquent in the payment
of a tax administered by the department or the in-
terest or penalty on the tax, or if theperson is a cor-
poration and if any officer having a substantial le-
gal or equitable interest in the ownership of the
corporation owes anydelinquent tax of the permit-
holding corporation, or interest or penalty on the



3843 USE TAX, §423.25

tax, administered by the department, the director
may, uponnotice andhearingasprovided, by order
revoke the permit, if any, issued to the retailer un-
der section 422.53, or if the retailer is a corpora-
tion authorized to do business in this state under
chapter 490, may certify to the secretary of state
a copy of an order finding that the retailer has
failed to comply with specified provisions, orders,
or rules. The secretary of state shall, upon receipt
of the certified copy, revoke the permit authorizing
the corporation to do business in this state, and
shall issue a new permit only when the corpora-
tion has obtained from the director an order find-
ing that the corporation has complied with its ob-
ligations under this chapter. No order authorized
in this section shall be made until the retailer is
given an opportunity to be heard and to show
cause why the order should not be made, and the
retailer shall be given ten days’ notice of the time,
place, and purpose of the hearing. The director
may issue anewpermit pursuant to section422.53
after revocation. The preceding provision applies
to users and persons supplying services enumer-
ated in section 422.43.
[C39, §6943.122; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.22]
86 Acts, ch 1007, §37; 93 Acts, ch 126, §3; 94

Acts, ch 1107, §29

§423.23, USE TAXUSE TAX, §423.23

423.23 Statutes applicable.
The director shall enforce this chapter, and the

director and employees of the department shall
administer this chapter and the taxes imposed by
this chapter in the samemanner and subject to all
of the provisions of, and all of the powers, duties,
authority, and restrictions contained in section
422.25, subsection 4, section 422.30 and sections
422.67 to 422.75.
[C39, §6943.123; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.23; 82 Acts, ch 1164, §4]

§423.24, USE TAXUSE TAX, §423.24

423.24 Deposit of revenue — appropria-
tions.
Except as otherwise provided in section 312.2,

subsection 14, all revenues derived from the use
tax on motor vehicles, trailers, and motor vehicle
accessories and equipment as collected pursuant
to sections 423.7 and 423.7A shall be deposited
and credited to the road use tax fund and shall be
used exclusively for the construction, mainte-
nance, and supervision of public highways.
1. Notwithstanding any provision of this sec-

tionwhich provides that all revenues derived from
the use tax on motor vehicles, trailers, and motor
vehicle accessories and equipment as collected
pursuant to section 423.7 and section 423.7A shall
be deposited and credited to the road use tax fund,
eighty percent of the revenues shall be deposited
and credited as follows:
a. Twenty-five percent of all such revenue, up

to a maximum of four million two hundred fifty

thousand dollars per quarter, shall be deposited
into and credited to the Iowa comprehensive pe-
troleumunderground storage tank fund created in
section 455G.3, and the moneys so deposited are a
continuing appropriation for expenditure under
chapter 455G, and moneys so appropriated shall
not be used for other purposes.
b. Any such revenues remaining shall be cred-

ited to the road use tax fund.
2. Notwithstanding any other provision of this

section that provides that all revenuederived from
the use tax on motor vehicles, trailers, and motor
vehicle accessories and equipment as collected
pursuant to section 423.7 shall be deposited and
credited to the road use tax fund, twenty percent
of the revenues shall be credited and deposited as
follows: one-half to the road use tax fund and
one-half to the primary road fund to be used for the
commercial and industrial highway network.
3. All other revenue arising under the opera-

tion of this chapter shall be credited to the general
fund of the state.
[C39, §6943.124; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.24]
87 Acts, ch 232, §26; 90 Acts, ch 1235, §8; 91

Acts, ch 252, §1; 92 Acts, ch 1099, §6, 10; 92 Acts,
ch 1239, §41; 92 Acts, 2nd Ex, ch 1001, §212; 93
Acts, ch 180, §7; 94 Acts, ch 1119, §29, 36; 95 Acts,
ch 67, §49; 95 Acts, ch 215, §1, 29; 95 Acts, ch 220,
§24; 96 Acts, ch 1125, §6; 97 Acts, ch 207, §11, 13
– 15; 98 Acts, ch 1207, §13 – 17, 19; 99Acts, ch 202,
§21

Road use tax fund, §312.1
Subsection 1, former paragraph b stricken effective July 1, 2000; prior

amendments and repeals stricken; 94 Acts, ch 1119, §29, 36; 95 Acts, ch 67,
§49; 97 Acts, ch 207, §11, 13 – 15

§423.24A, USE TAXUSE TAX, §423.24A

423.24A Reimbursement for the primary
road fund.
From moneys deposited into the road use tax

fund, the department may credit to the primary
road fund any amount of revenues derived from
the use tax on motor vehicles, trailers, and motor
vehicles accessories and equipment as collected
pursuant to sections 423.7 and 423.7A to the ex-
tent necessary to reimburse that fund for the ex-
penditures not otherwise eligible to be made from
the primary road fund, which are made for repair-
ing, improving, and maintaining bridges over the
rivers bordering the state. Expenditures for those
portions of bridges within adjacent states may be
included when they are made pursuant to an
agreement entered into under section 313.63,
313A.34, or 314.10.
98 Acts, ch 1207, §18

§423.25, USE TAXUSE TAX, §423.25

423.25 Taxation in another state.
If any person who causes tangible personal

property to be brought into this state or who uses
in this state services enumerated in section 422.43
has already paid a tax in another state in respect
to the sale or use of the property or the perfor-
mance of the service, or an occupation tax in re-
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spect to the property or service, in an amount less
than the tax imposed by this title, the provisions
of this title shall apply, but at a rate measured by
the difference only between the rate fixed in this
title* and the rate bywhich the previous tax on the
sale or use, or the occupation tax, was computed.
If the tax imposed and paid in the other state is
equal to ormore than the tax imposed by this title,
then a tax is not due in this state on the personal
property or service.
[C39, §6943.125; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §423.25]
94 Acts, ch 1023, §52; 95 Acts, ch 83, §17; 97

Acts, ch 158, §25
*This provision does not include chapters 421B, 427C, 435, 452A, and

453A, which were moved into this title by the Code editor. Chapters 421B,
427C, 435, 452A, and 453A contain the applicable provisions pertaining to
those chapters.

§423.26, USE TAXUSE TAX, §423.26

423.26 Penalty for false statement.
A person who willfully makes a false statement

in regard to the purchase price of a vehicle subject
to taxation under section 423.7 is guilty of a fraud-
ulent practice.
[C73, 75, 77, 79, 81, §423.26]
83 Acts, ch 160, §9

§423.27, USE TAXUSE TAX, §423.27

423.27 Penalty for willful failure to pay
tax.
A person who willfully makes a false statement

in regard to the purchase price of a vehicle subject
to taxation under section 423.7 with the intent to
evade the payment of tax shall be assessed a pen-
alty of seventy-five percent of the amount of tax
unpaid and required to be paid on the actual pur-
chase price less trade-in allowance.
91 Acts, ch 159, §21

DISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNS, Ch 423ACh 423A, DISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNS

CHAPTER 423A
Ch 423A

DISCLOSURE OF INFORMATION IN PREPARATION
OF TAX RETURNS

423A.1 Definitions.
423A.2 Disclosure prohibited.

423A.3 Engaged in business.
423A.4 Penalty.

______________

§423A.1, DISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNSDISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNS, §423A.1

423A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Person” means any person, firm, corpora-

tion, association, partnership or an employee or
agent of one of these.
2. “Tax return”means any federal, state, or lo-

cal formrequired to be filled out, by or for a taxpay-
er, incident to the collection or refund of a tax.
3. “Information” for the purpose of this chap-

ter shall includebutnot be limited to thename, ad-
dress and statistical data of the taxpayer.
[C73, 75, 77, 79, 81, §423A.1]

§423A.2, DISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNSDISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNS, §423A.2

423A.2 Disclosure prohibited.
A person who obtains any information in the

course of or arising out of the business of preparing
or assisting in the preparation of a tax return of
another person, shall not disclose any of the infor-
mation obtained unless the disclosure is within
any of the following:
1. Consented to in writing by the taxpayer in

a separate document.

2. Expressly authorized by state or federal
law.
3. Necessary to the preparation of the return.
4. Pursuant to court order.
[C73, 75, 77, 79, 81, §423A.2]

§423A.3, DISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNSDISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNS, §423A.3

423A.3 Engaged in business.
Aperson is engaged in the business of preparing

income tax returns or assisting in preparing of re-
turns if the person does any of the following:
1. Advertises, or gives publicity to the effect

that the person prepares or assists others in the
preparation of tax returns.
2. Prepares or assists others in the prepara-

tion of tax returns for compensation.
[C73, 75, 77, 79, 81, §423A.3]

§423A.4, DISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNSDISCLOSURE OF INFORMATION IN PREPARATION OF TAX RETURNS, §423A.4

423A.4 Penalty.
A person who violates the provisions of this

chapter shall upon conviction be guilty of an ag-
gravated misdemeanor.
[C73, 75, 77, 79, 81, §423A.4]
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ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION, Ch 424Ch 424, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION

CHAPTER 424
Ch 424

ENVIRONMENTAL PROTECTION CHARGE
ON PETROLEUM DIMINUTION

Legislative findings; legislative intent; conditions upon finding
of invalidity; 89 Acts, ch 131, §1, 2, 59

424.1 Title — director’s authority.
424.2 Definitions.
424.3 Environmental protection charge imposed

upon petroleum diminution.
424.4 Adding of charge.
424.5 Depositor permits required — applications —

revocation.
424.6 Exemption certificates for receivers of

petroleum underground storage tanks
not subject to financial responsibility
rules.

424.7 Deposit of moneys — filing of environmental
protection charge return.

424.8 Payment of environmental protection charge.

424.9 Bond for environmental protection charge
collection.

424.10 Failure to file return — incorrect return.
424.11 Environmental protection charge lien —

collection — action authorized.
424.12 Records required.
424.13 Judicial review.
424.14 Reserved.
424.15 Environmental protection charge refund.
424.16 Notice of change in diminution rate — service

of notice.
424.17 Penalties — offenses — limitation.
424.18 Effective date.

______________

§424.1, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTIONENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION, §424.1

424.1 Title — director’s authority.
1. This chapter is entitled “Environmental

Protection Charge on Petroleum Diminution”.
2. The director’s and the department’s author-

ity and power under chapter 421 and other provi-
sions of the tax code relevant to administrationap-
ply to this chapter, and the charge imposed under
this chapter is imposed as if the charge were a tax
within the meaning of that chapter or provision.
3. The director shall enter into a contract or

agreement with the board to provide assistance
requested by the board. Policy issues arising un-
der this chapter or chapter 455G shall be deter-
mined by the board, and the board shall be joined
as a real party in interest when a policy issue is
raised.
4. The board shall retain rulemaking author-

ity, but may contract with the department for as-
sistance in drafting rules. The board shall retain
contested case jurisdiction over any challenge to
the diminution rate or cost factor. Thedepartment
shall conduct all other contested cases and be re-
sponsible for other agency action in connection
with the environmental protection charge im-
posed under this chapter.
5. The board shall reimburse the department

of revenue and finance by contract for the reason-
able cost of administration of the environmental
protection charge imposed under this chapter and
for other duties delegated to the department or to
the director by the board.
89 Acts, ch 131, §12, 13

§424.2, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTIONENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION, §424.2

424.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board”means the Iowa comprehensive pe-

troleum underground storage tank board.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “Charge” means the environmental protec-

tion charge imposed upon petroleum diminution
pursuant to section 424.3.
4. “Charge payer”means a depositor, receiver,

or tank owner or operator obligated to pay the en-
vironmental protection charge under this chapter.
5. “Department”means the department of rev-

enue and finance.
6. “Depositor” means the person who deposits

petroleum into an underground storage tank sub-
ject to regulation under chapter 455G or an above-
ground petroleum storage tank as defined in sec-
tion 101.21, located at a retail motor vehicle fuel
outlet if the aboveground storage tank is physical-
ly connected directly to pumps which dispense pe-
troleum that is sold at themotor vehicle fuel outlet
on a retail basis.
7. “Diminution” means the petroleum re-

leased into the environment prior to its intended
beneficial use.
8. “Director” means the director of revenue

and finance.
9. “Fund” means the Iowa comprehensive pe-

troleum underground storage tank fund.
10. “Owner or operator”means “owner or oper-

ator” of an underground storage tank as used in
chapter 455G or the “owner” or “operator” of an
aboveground petroleum storage tank as defined in
section 101.21, located at a retail motor vehicle
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fuel outlet if the aboveground storage tank is
physically connected directly to pumps which dis-
pense petroleum that is sold at the motor vehicle
fuel outlet on a retail basis.
11. “Petroleum” means petroleum as defined

in section 455G.2.
12. “Receiver” means, if the owner and opera-

tor are not the sameperson, the personwho, under
a contract between the owner and operator, is re-
sponsible for payment for petroleum deposited
into a tank; and if the owner and operator of a tank
are the same person, means the owner.
13. “Tank” means an underground storage

tank subject to regulation under chapter 455G or
an aboveground petroleum storage tank as de-
fined in section101.21, locatedat a retailmotor ve-
hicle fuel outlet if the aboveground storage tank is
physically connected directly to pumps which dis-
pense petroleum that is sold at the motor vehicle
fuel outlet on a retail basis.
89 Acts, ch 131, §14; 91 Acts, ch 252, §2; 92 Acts,

ch 1217, §2; 2000 Acts, ch 1148, §1; 2002 Acts, ch
1119, §200, 201

§424.3, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTIONENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION, §424.3

424.3 Environmental protection charge
imposed upon petroleum diminution.
1. An environmental protection charge is im-

posed upon diminution. A depositor shall collect
from the receiver of petroleum deposited into a
tank, the environmental protection charge im-
posed under this section on diminution each time
petroleum is deposited into the tank, and pay the
charge to the department as directed by this chap-
ter.
2. The environmental protection charge shall

be equal to the total volume of petroleum depos-
ited in a tank multiplied by the diminution rate
multiplied by the cost factor.
3. The diminution rate is one-tenth of one per-

cent.
4. Diminution equals total volume of petro-

leum deposited multiplied by the diminution rate
established in subsection 3.
5. The cost factor is an amount per gallon of

diminution determined by the board pursuant to
this subsection. The board, after public hearing,
shall determine, or shall adjust, the cost factor to
the greater of either an amount reasonably calcu-
lated to generate an annual average revenue, year
to year, of seventeen million dollars from the
charge, excluding penalties and interest, or ten
dollars. The board may determine or adjust the
cost factor at any timebut shall atminimumdeter-
mine the cost factor at least once each fiscal year.
89 Acts, ch 131, §15; 90 Acts, ch 1235, §9 – 11; 91

Acts, ch 252, §3; 95 Acts, ch 215, §2
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424.4 Adding of charge.
A depositor shall, as far as practicable, add the

charge imposed under this chapter, or the average
equivalent of the charge, to the depositor’s sales

price for the petroleum subject to the charge and
when added such charge shall constitute a part of
the depositor’s price, shall be a debt from the re-
ceiver to the depositor until paid, and shall be re-
coverable at law in the same manner as other
debts.
89 Acts, ch 131, §16
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424.5 Depositor permits required — ap-
plications — revocation.
1. It is unlawful for any person to deposit pe-

troleum into a tank in this state, unless a deposi-
tor permit has been issued to that person under
this section. A depositor shall file with the depart-
ment an application for a permit. An application
for a permit shall be made upon a form prescribed
by the board and shall set forth the name under
which the applicant transacts or intends to trans-
act business, the location or locations of the appli-
cant’s place of business, andany other information
as the boardmay require. The application shall be
signed by the owner if a natural person; in the case
of an association or partnership, by a member or
partner; in the case of a corporation, by an execu-
tive officer or some person specifically authorized
by the corporation to sign the application, towhich
shall be attached the written evidence of the per-
son’s authority.
2. The department may deny a permit to an

applicant who is substantially delinquent in pay-
ing a tax or charge due, or the interest or penalty
on the tax or charge, administered by the depart-
ment at the time of application. If the applicant is
a partnership, a permit may be denied if the part-
ner is substantially delinquent in paying any de-
linquent tax or charge, penalty, or interest.
3. A permit is not assignable and is valid only

for the person in whose name it is issued.
4. A permit issued under this chapter is valid

and effective until revoked by the department.
5. If the holder of a permit fails to comply with

any of the provisions of this chapter or any order
or rule of the department, or rule or order of the
board pursuant to this chapter, or is substantially
delinquent in the payment of a tax or charge ad-
ministered by the department or the interest or
penalty on the tax or charge, the director may re-
voke the permit.
6. To revoke a permit the director shall serve

notice as required by section 17A.18 to the permit
holder informing that person of the director’s in-
tent to revoke the permit and of the permit hold-
er’s right to a hearing on the matter. If the permit
holder petitions the director for a hearing on the
proposed revocation, after giving ten days’ notice
of the time and place of the hearing in accordance
with section 17A.18, subsection 3, the matter may
be heard and a decision rendered. The director
may restore permits after revocation. Thedirector
shall adopt rules setting forth the period of time a
depositor must wait before a permit may be re-
stored or a newpermitmay be issued. Thewaiting
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period shall not exceed ninety days from the date
of the revocation of the permit.
89 Acts, ch 131, §17
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424.6 Exemption certificates for receiv-
ers of petroleumunderground storage tanks
not subject to financial responsibility rules.
1. The department of natural resources shall

issue an exemption certificate in the form pre-
scribed by the director of the department of natu-
ral resources to an applicant who is an owner or
operator of a petroleumunderground storage tank
which is exempt, deferred, or excluded from regu-
lation under chapter 455G, for that tank. The di-
rector of the department of natural resources shall
revoke and require the return of an exemption cer-
tificate if the petroleumunderground storage tank
later becomes subject to chapter 455G pursuant to
section 455G.1. A tank is subject to chapter 455G
when the federal regulation subjecting that tank
to financial responsibility becomes effective and
not upon the effective compliance date unless the
effective compliance date is the effective date of
the regulation.
The department shall permit a credit against

the charge due from a person operating an eligible
underground bulk storage facility equal to the to-
tal volume of petroleum transferred or sold from a
tank in bulk quantities and delivered to a person
for deposit in a tank which is exempt, deferred, or
excluded pursuant to this subsection, multiplied
by the diminution rate multiplied by the cost fac-
tor, subject to rules adopted by the board. “Bulk
quantities” as used in this paragraph means at
least a portion of a standard tanker truck load.
“Eligible underground bulk storage facility”
means an underground bulk storage facility in op-
eration on or before January 1, 1990.
2. Liability for the charge is upon thedepositor

and the receiver unless the depositor takes in good
faith from the receiver a valid exemption certifi-
cate and records the exemption certificate number
and related transaction information required by
the director and submits such information as part
of the environmental protection charge return. If
petroleum is deposited into a tank, pursuant to a
valid exemption certificate which is taken in good
faith by the depositor, and the receiver is liable for
the charge, the receiver is solely liable for the
charge and shall remit the charge directly to the
department and this chapter applies to that re-
ceiver as if the receiver were a depositor.
3. A valid exemption certificate is an exemp-

tion certificate which is complete and correct ac-
cording to the requirements of the director of the
department of natural resources.
4. A valid exemption certificate is taken in

good faith by the depositor when the depositor has
exercised that caution and diligence which honest
persons of ordinary prudence would exercise in
handling their own business affairs, and includes

an honesty of intention and freedom from knowl-
edge of circumstanceswhich ought to put oneupon
inquiry as to the facts. A depositor has construc-
tive notice of the classes of exempt, deferred, or ex-
cluded tanks. In order for a depositor to take a val-
id exemption certificate in good faith, the deposi-
tor must exercise reasonable prudence to deter-
mine the facts supporting the valid exemption cer-
tificate, and if any facts upon such certificate
would lead a reasonable person to further inquiry,
then such inquirymust bemadewithanhonest in-
tent to discover the facts.
5. If the circumstances change and the tank

becomes subject to financial responsibility regula-
tions, the tank owner or operator is liable solely for
the charges and shall remit the charges directly to
the department of revenue and finance pursuant
to this chapter.
6. The board may waive the requirement for

an exemption certificate for one or more classes of
exempt, deferred, or excluded tanks, if in the
board’s judgment an exemption certificate is not
required for effective and efficient collection of the
charge. If an exemption certificate is not required
for a class pursuant to this subsection, the deposi-
tor shall maintain and file such records and infor-
mation as may be required by the director regard-
ing deposits into a tank subject to the waiver.
89 Acts, ch 131, §18; 90 Acts, ch 1235, §12
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424.7 Deposit of moneys — filing of envi-
ronmental protection charge return.
1. A depositor shall, on or before the last day

of the month following the close of each calendar
quarter during which the depositor is or has be-
come or ceased being subject to the provisions of
section 424.3, make, sign, and file an environmen-
tal protection charge return for that calendar
quarter in such form as may be required by the di-
rector. The return shall show information relating
to the volume of petroleum deposited into tanks
subject to the charge, and any claimed exemptions
or exclusions from the charge, a calculation of
charges due, and such other information for the
period covered by the return asmaybe required by
the director. The depositor may be granted an ex-
tension of time not exceeding thirty days for filing
a quarterly return, upon a proper showing of
necessity. If an extension is granted, the depositor
shall have paid by the thirtieth day of the month
following the close of the quarter ninety percent of
the estimated charges due.
2. If necessary or advisable in order to ensure

the payment of the charge imposed by this chap-
ter, the directormay require returns and payment
of the charge to be made for other than quarterly
periods.
3. Returns shall be signed by the depositor or

the depositor’s duly authorized agent, andmust be
duly certified by the depositor to be correct.
4. Upon receipt of a payment pursuant to this

chapter, the department shall deposit the moneys
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into the road use tax fund created in section 312.1.
89 Acts, ch 131, §19; 90 Acts, ch 1235, §13

§424.8, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTIONENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION, §424.8

424.8 Payment of environmental protec-
tion charge.
1. The charge levied under this chapter is due

and payable in calendar quarterly installments on
or before the last day of the month following each
quarterly period except as otherwise provided in
this section.
2. Every permit holder at the time of making

the return required hereunder, shall compute and
pay to the department the charges due for the pre-
ceding period.
3. a. If a receiver fails to pay charges imposed

by this chapter to the depositor required to collect
the charge, then in addition to all of the rights, ob-
ligations, and remedies provided, the charge is
payable by the receiver directly to the department,
and this chapter applies to the receiver as if the re-
ceiver were a depositor.
b. If a depositor subject to this chapter sells

the depositor’s business or stock of petroleum or
quits the business, the depositor shall prepare a fi-
nal return and pay all charges duewithin the time
required by law. The immediate successor to the
depositor, if any, shall withhold a sufficient
amount of the purchase price, inmoney ormoney’s
worth, to pay the amount of delinquent charge, in-
terest, or penalty due and unpaid. If the immedi-
ate successor of the business or stock of petroleum
intentionally fails to withhold the amount due
from the purchase price as provided in this para-
graph, the immediate successor is personally li-
able for the payment of the delinquent charges, in-
terest, and penalty accrued andunpaid on account
of the operation of the business by the immediate
predecessor depositor, except when the purchase
is made in good faith as provided in section 424.6.
However, a person foreclosing on a valid security
interest or retaking possession of premises under
a valid lease is not an “immediate successor” for
purposes of this paragraph. The department may
waive the liability of the immediate successor un-
der this paragraph if the immediate successor ex-
ercised good faith in establishing the amount of
the previous liability.
89 Acts, ch 131, §20
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424.9 Bond for environmental protection
charge collection.
The director, when necessary and advisable in

order to secure the collection of the environmental
protection charge imposed by section 424.3, may
require a depositor to file a bond with the director.
The bond shall assure collection by the depart-
ment of the amount of the charge required to be
collected or the amount actually collected by the
depositor required to file the bond, whichever is
greater. The bond shall be issued by a surety com-
pany authorized to conduct business in this state

and approved by the commissioner of insurance as
to solvency and responsibility, in an amount as the
director may fix, to secure the payment of the
charge, andpenalty due orwhichmaybecomedue.
In lieu of the bond, securities or cash shall be kept
in the custody of the department and securities
may be sold by the director at public or private
sale, without notice to the depositor, if it becomes
necessary to do so in order to recover any charge
and penalty due. Upon a sale, any surplus above
the amounts due under this section shall be re-
turned to the person who deposited the securities.
89 Acts, ch 131, §21

§424.10, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTIONENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION, §424.10

424.10 Failure to file return — incorrect
return.
1. As soon as practicable after a return is filed

and in any event within three years after the re-
turn is filed the department shall examine it, as-
sess and determine the charge due if the return is
found to be incorrect, and give notice to the deposi-
tor of the assessment and determination as pro-
vided in subsection 2. The period for the examina-
tion and determination of the correct amount of
the charge is unlimited in the case of a false or
fraudulent return made with the intent to evade
the charge or in the case of a failure to file a return.
If the determination that a return is incorrect is
the result of an audit of the books and records of
the depositor, the charge, or additional charge, if
any is found due, shall be assessed and deter-
mined and the notice to the depositor shall be giv-
en by the department within one year after the
completion of the examination of the books and
records.
2. If a return required by this chapter is not

filed, or if a return when filed is incorrect or insuf-
ficient and themaker fails to file a corrected or suf-
ficient return within twenty days after the return
is required by notice from the department, the de-
partment shall determine the amount of charge
due from information as the department may be
able to obtain and, if necessary, may estimate the
charge on the basis of external indices or factors.
The department shall give notice of the deter-
mination to the person liable for the charge. The
determination shall fix the charge unless the per-
son against whom it is assessed shall, within sixty
days after the date of the notice of the determina-
tion, apply to the director for a hearing or unless
the person against whom it is assessed contests
the determination by paying the charge, interest,
and penalty and timely filing a claim for refund.
At the hearing evidence may be offered to support
the determination or to prove that it is incorrect.
After the hearing the director shall give notice of
the decision to the person liable for the charge.
If a depositor’s, receiver’s, or other person’s

challenge relates to the diminution rate, the bur-
den of proof upon the challenger shall only be sat-
isfied by clear and convincing evidence.
3. If the amount paid is greater than the cor-
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rect charge, penalty, and interest due, the depart-
ment shall refund the excess, with interest after
sixty days from the date of payment at the rate in
effect under section 421.7, pursuant to rules pre-
scribed by the director. However, the director
shall not allow a claim for refund that has not been
filed with the department within three years after
the charge payment upon which a refund is
claimed became due, or one year after the charge
payment wasmade, whichever time is later. A de-
termination by the department of the amount of
charge, penalty, and interest due, or the amount of
refund for any excess amount paid, is final unless
the person aggrieved by the determination ap-
peals to the director for a revision of the deter-
minationwithin sixty days from the date of the no-
tice of determination of charge, penalty, and in-
terest due or refund owing. The director shall
grant a hearing, and upon hearing the director
shall determine the correct charge, penalty, and
interest due or refund owing, and notify the appel-
lant of the decision bymail. The decision of the di-
rector is final unless the appellant seeks judicial
review of the director’s decision under section
424.13.
89 Acts, ch 131, §22; 94 Acts, ch 1133, §8, 16; 99

Acts, ch 151, §40, 89; 2001 Acts, ch 116, §18; 2001
Acts, ch 150, §8
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424.11 Environmental protection charge
lien — collection — action authorized.
Whenever a person liable to pay a charge re-

fuses or neglects to pay the charge, the amount, in-
cluding any interest, penalty, or addition to the
charge, together with the costs that may accrue in
addition thereto, shall be a lien in favor of the state
upon all property and rights to property, whether
real or personal, belonging to that person.
The environmental protection charge lien shall

attach at the time the charge becomes due and
payable and shall continue for ten years from the
time the lien attaches unless sooner released or
otherwise discharged. The lien may be extended,
within ten years from the date the lien attaches,
by filing for record a notice with the appropriate
county official of the appropriate county and from
the time of such filing, the lien shall be extended
to the property in such county for ten years, unless
sooner released or otherwise discharged, with no
limit on the number of extensions. The director
shall charge off any account whose lien is allowed
to lapse and may charge off any account and re-
lease the corresponding lien before the lien has
lapsed if the director determines under uniform
rules adopted by the board that the account is un-
collectible or collection costs involved would not
warrant collection of the amount due.
In order to preserve the lien against subsequent

mortgagees, purchasers, or judgment creditors,
for value and without notice of the lien, on any
property situated in a county, thedirector shall file

with the recorder of the county in which the prop-
erty is located a notice of the lien.
The recorder shall endorse on each notice of lien

the day, hour, and minute when received and pre-
serve the notice, and shall immediately index the
notice and record the lien in the manner provided
for recording real estate mortgages, and the lien
shall be effective from the time of its indexing.
The department shall pay a recording fee as pro-

vided in section 331.604, for the recording of the
lien, or for its satisfaction.
Upon the payment of a charge as towhich the di-

rector has filed notice with a county recorder, the
director shall immediately file with the recorder a
satisfaction of the charge and the recorder shall
enter the satisfaction on the notice on file in the re-
corder’s office and indicate that fact on the index.
The department shall proceed, substantially as

provided in this chapter, to collect all charges and
penalties as soon as practicable after the same be-
comedelinquent, except that no property of the de-
positor shall be exempt from the payment of the
charge. In the event service has not beenmade on
a distress warrant by the officer to whom ad-
dressedwithin five days from the date the distress
warrant was received by the officer, the autho-
rized revenue agents of the department are hereby
empowered to serve and make return of the war-
rant to the clerk of the district court of the county
named in the distresswarrant, and all subsequent
procedure shall be in compliance with chapter
626.
The attorney general shall, upon the request of

the director, bring an action at law or in equity, as
the factsmay justify, without bond, to enforce pay-
ment of any charges and penalties, and in such ac-
tion the attorney general shall have the assistance
of the county attorney of the county in which the
action is pending.
It is expressly provided that the foregoing reme-

dies of the state shall be cumulative and that no
action taken by the director or attorney general
shall be construed to be an election on the part of
the state or anyof its officers to pursue any remedy
hereunder to the exclusion of any other remedy
provided by law.
89 Acts, ch 131, §23; 2002 Acts, ch 1113, §7, 8
Unnumbered paragraph 4 stricken and former unnumbered paragraph

5 amended

§424.12, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTIONENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION, §424.12

424.12 Records required.
It is the duty of every depositor required tomake

a report and pay any charge under this chapter, to
preserve such records as the director may require,
and it is the duty of every depositor to preserve for
a period of three years all invoices and other rec-
ords; and all such books, invoices, and other rec-
ords shall be open to examination at any time by
the department, and shall bemade availablewith-
in this state for examination upon reasonable no-
tice when the director shall so order. When re-
quested to do so by anyperson fromwhomacharge



3850§424.12, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION

payer is seeking credit, or with whom the charge
payer is negotiating the sale of any personal prop-
erty, or by any other person having a legitimate in-
terest in such information, the director, upon be-
ing satisfied that such a situation exists, shall in-
form that person as to the amount of unpaid
charges due by the charge payer under this chap-
ter. The giving of information under such circum-
stances shall not be deemed a violation of section
422.72 as applied to this chapter.
Section 422.72 applies to this chapter as if the

environmental protection charge were a tax.
89 Acts, ch 131, §24; 2001 Acts, ch 150, §9
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424.13 Judicial review.
1. Judicial review of contested cases under

this chapter may be sought in accordance with
chapter 17A.
2. For cause and upon a showing by the direc-

tor that collection of the charge in dispute is in
doubt, the court may order the petitioner to file
with the clerk a bond for the use of the respondent,
with sureties approved by the clerk, in the amount
of the charge appealed from, conditioned that the
petitioner shall perform the orders of the court.
3. An appealmay be taken by the charge payer

or the director to the supreme court of this state ir-
respective of the amount involved.
89 Acts, ch 131, §25; 95 Acts, ch 83, §18; 2001

Acts, ch 116, §19
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424.14 Reserved.

§424.15, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTIONENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION, §424.15

424.15 Environmental protection charge
refund.
If it appears that, as a result of mistake, an

amount of a charge, penalty, or interest has been
paid which was not due under this chapter, then
that amount shall be refunded to the charge payer
by the department. A claim for refund that hasnot
been filed with the department within three years
after the charge payment upon which a refund is
claimed became due, or one year after that charge
payment was made, whichever time is the later,
shall not be allowed by the director.
Refundsmay bemade only from the unallocated

or uncommitted moneys in the road use tax fund,
and are limited by the total amount budgeted by
the board for charge refunds.
89 Acts, ch 131, §26; 90 Acts, ch 1235, §14; 2001

Acts, ch 150, §10
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424.16 Notice of change in diminution
rate — service of notice.
1. a. The board shall notify each person who

has previously filed an environmental protection
charge return, and any other person known to the
board who will owe the charge at any address ob-
tainable for that person, at least thirty days in ad-
vance of the start of any calendar quarter during

which the following will occur:
Anadministrative change in the cost factor, pur-

suant to section424.3, subsection5, becomes effec-
tive.
b. Notice shall be provided by mailing a notice

of the change to the address listed on the person’s
last return. The mailing of the notice is presump-
tive evidence of the receipt of the notice by the per-
son to whom addressed. The board shall also pub-
lish the same notice at least twice in a paper of
general circulation within the state at least thirty
days in advance of the first day of the calendar
quarter during which a change in paragraph “a”
becomes effective.
2. A notice authorized or required under this

section may be given by mailing the notice to the
person for whom it is intended, addressed to that
person at the address given in the last return filed
by the person pursuant to this chapter, or if no re-
turn has been filed, then to any address obtain-
able. Themailing of the notice is presumptive evi-
dence of the receipt of the notice by the person to
whom addressed. Any period of time which is de-
termined according to this chapter by the giving of
notice commences to run from the date of mailing
of the notice. Neither mailed notice or notice by
publication is required for the initial determina-
tion and imposition of the charge. The board shall
undertake to provide reasonable notice of the envi-
ronmental protection charge andprocedures, as in
the board’s sole discretion it deems appropriate,
provided that the actual charge and procedures
are published in the Iowa administrative bulletin
prior to the effective date of the charge.
3. The provisions of the Code relative to the

limitation of time for the enforcement of a civil
remedy shall not apply to any proceeding or action
taken to levy, appraise, assess, determine, or en-
force the collection of any charge or penalty pro-
vided by this chapter.
89 Acts, ch 131, §27; 90 Acts, ch 1235, §15
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424.17 Penalties — offenses — limitation.
1. In addition to the charge or additional

charge, the charge payer shall pay a penalty as
provided in section 421.27. The charge payer shall
also pay interest on the charge or additional
charge at the rate in effect under section 421.7 for
each month counting each fraction of a month as
an entire month, computed from the date the re-
turn was required to be filed. The penalty and in-
terest shall be paid to the department and dis-
posed of in the same manner as the charge im-
posed under this chapter. Unpaid penalties and
interest may be enforced in the same manner as
the charge imposed by this chapter.
2. A person who willfully attempts to evade a

charge imposed by this chapter or the payment of
the charge or a person who makes or causes to be
made a false or fraudulent return with intent to
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evade the charge imposed by this chapter or the
payment of the charge is guilty of a class “D” felo-
ny.
3. The certificate of the director to the effect

that a charge has not been paid, that a return has
not been filed, or that information has not been
supplied pursuant to this chapter, shall be prima
facie evidence thereof.
4. A prosecution for an offense specified in this

section shall be commenced within six years after
its commission.

89 Acts, ch 131, §28; 90 Acts, ch 1168, §47; 90
Acts, ch 1172, §12; 99 Acts, ch 152, §12, 40

§424.18, ENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTIONENVIRONMENTAL PROTECTION CHARGE ON PETROLEUM DIMINUTION, §424.18

424.18 Effective date.
The environmental protection charge is im-

posed beginning July 1, 1989. For all deposits sub-
ject to the chargemade on or after July 1, 1989, the
depositor and receiver are obligated to pay the
charge as provided in this chapter.
89 Acts, ch 131, §29; 97 Acts, ch 23, §47
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SUBTITLE 2
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CHAPTER 425
Ch 425

HOMESTEAD TAX CREDITS AND REIMBURSEMENT

For requirements relating to state funding of property
tax credits, see §25B.7
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§425.1, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.1

425.1 Homestead credit fund — appor-
tionment — payment.
1. A homestead credit fund is created. There

is appropriated annually from the general fund of
the state to the department of revenue and finance
to be credited to the homestead credit fund, an
amount sufficient to implement this chapter.
The director of revenue and finance shall issue

warrants on the homestead credit fund payable to
the county treasurers of the several counties of the
state under this chapter.
2. The homestead credit fund shall be appor-

tioned each year so as to give a credit against the
tax on each eligible homestead in the state in an
amount equal to the actual levy on the first four
thousand eight hundred fifty dollars of actual val-
ue for each homestead.
3. The amount due each county shall be paid in

two payments on November 15 and March 15 of
each fiscal year, drawn upon warrants payable to

the respective county treasurers. The two pay-
ments shall be as nearly equal as possible.
4. Annually the department of revenue and fi-

nance shall estimate the credit not to exceed the
actual levy on the first four thousand eight hun-
dred fifty dollars of actual value of each eligible
homestead, and shall certify to the county auditor
of each county the credit and its amount in dollars.
Each county auditor shall then enter the credit
against the tax levied on each eligible homestead
in each county payable during the ensuing year,
designating on the tax lists the credit as being
from the homestead credit fund, and credit shall
then be given to the several taxing districts in
which eligible homesteads are located in an
amount equal to the credits allowed on the taxes
of the homesteads. The amount of credits shall be
apportioned by each county treasurer to the sever-
al taxing districts as provided by law, in the same
manner as though the amount of the credit had
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been paid by the owners of the homesteads. How-
ever, the several taxingdistricts shall not draw the
funds so credited until after the semiannual al-
locations have been received by the county trea-
surer, as provided in this chapter. Each county
treasurer shall show on each tax receipt the
amount of credit received from the homestead
credit fund.
5. If the homestead tax credit computed under

this section is less than sixty-two dollars and fifty
cents, the amount of homestead tax credit on that
eligible homestead shall be sixty-two dollars and
fifty cents subject to the limitation imposed in this
section.
6. The homestead tax credit allowed in this

chapter shall not exceed the actual amount of
taxes payable on the eligible homestead, exclusive
of any special assessments levied against the
homestead.
[C35, §6943-f63, -f64; C39, §6943.100,

6943.142; C46, §422.69, 425.1; C50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §425.1; 82 Acts, ch 1186, §2,
5]
83 Acts, ch 172, §3; 86 Acts, ch 1244, §50; 91

Acts, ch 97, §48

§425.2, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.2

425.2 Qualifying for credit.
A person who wishes to qualify for the credit al-

lowed under this chapter shall obtain the ap-
propriate forms for filing for the credit from the as-
sessor. The person claiming the credit shall file a
verified statement and designation of homestead
with the assessor for the year for which the person
is first claiming the credit. The claim shall be filed
not later than July 1 of the year for which the per-
son is claiming the credit. A claim filed after July
1 of the year for which the person is claiming the
credit shall be considered as a claim filed for the
following year.
Upon the filing and allowance of the claim, the

claim shall be allowed on that homestead for
successive years without further filing as long as
the property is legally or equitably owned and
used as a homestead by that person or that per-
son’s spouse on July 1 of each of those successive
years, and the owner of the property being claimed
as a homestead declares residency in Iowa for pur-
poses of income taxation, and the property is occu-
pied by that person or that person’s spouse for at
least six months in each of those calendar years in
which the fiscal year begins. When the property
is sold or transferred, the buyer or transferee who
wishes to qualify shall refile for the credit. Howev-
er, when the property is transferred as part of a
distribution made pursuant to chapter 598, the
transferee who is the spouse retaining ownership
of the property is not required to refile for the cred-
it. Property divided pursuant to chapter 598 shall
not be modified following the division of the prop-
erty. An owner who ceases to use a property for a
homestead or intends not to use it as a homestead

for at least sixmonths in a calendar year shall pro-
videwrittennotice to the assessor by July 1 follow-
ing the date onwhich the use is changed. A person
who sells or transfers a homestead or the personal
representative of a deceased person who had a
homestead at the time of death, shall providewrit-
ten notice to the assessor that the property is no
longer the homestead of the former claimant.
In case the owner of the homestead is in active

service in the armed forces of this state or of the
United States, or is sixty-five years of age or older,
or is disabled, the statement and designation may
be signedanddeliveredbyanymember of the own-
er’s family, by the owner’s guardian or conserva-
tor, or by any other person who may represent the
owner under power of attorney. If the owner of the
homestead is married, the spouse may sign and
deliver the statement and designation. The direc-
tor of human services or the director’s designee
maymake application for the benefits of this chap-
ter as the agent for and on behalf of persons receiv-
ing assistance under chapter 249.
Any person sixty-five years of age or older or any

person who is disabled may request, in writing,
from the appropriate assessor forms for filing for
homestead tax credit. Any person sixty-five years
of age or older or who is disabledmay complete the
form, which shall include a statement of home-
stead, and mail or return it to the appropriate as-
sessor. The signature of the claimant on the state-
ment shall be considered the claimant’s acknowl-
edgment that all statements and facts entered on
the form are correct to the best of the claimant’s
knowledge.
Upon adoption of a resolution by the county

board of supervisors, any person may request, in
writing, from the appropriate assessor forms for
the filing for homestead tax credit. The person
may complete the form, which shall include a
statement of homestead, and mail or return it to
the appropriate assessor. The signature of the
claimant on the statement of homestead shall be
considered the claimant’s acknowledgment that
all statements and facts entered on the form are
correct to the best of the claimant’s knowledge.
[C39, §6943.143; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.2; 82 Acts, ch 1246, §1, 11]
83Acts, ch 96, §157, 159; 86 Acts, ch 1109, §1; 87

Acts, ch 198, §2; 88 Acts, ch 1141, §1; 89 Acts, ch
256, §1; 90 Acts, ch 1087, §1; 91Acts, ch 97, §49; 92
Acts, ch 1073, §9; 94 Acts, ch 1143, §1; 97 Acts, ch
206, §6

§425.3, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.3

425.3 Verification of claims for home-
stead credit.
The assessor shall retain a permanent file of

current homestead claims filed in the assessor’s
office. The assessor shall file a notice of transfer
of property for which a claim is filed when notice
is received from the office of the county recorder.
The county recorder shall give notice to the as-

sessor of each transfer of title filed in the record-
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er’s office. The notice shall describe the property
transferred, the name of the person transferring
the title to the property, and the name of the per-
son to whom title to the property has been trans-
ferred.
Not later than July 6 of each year, the assessor

shall remit the statements and designation of
homesteads to the county auditor with the asses-
sor’s recommendation for allowance or disallow-
ance. If the assessor recommends disallowance of
a claim, the assessor shall submit the reasons for
the recommendation, in writing, to the county au-
ditor.
The county auditor shall forward the claims to

the board of supervisors. The board shall allow or
disallow the claims. If the board disallows a claim,
it shall send written notice, by mail, to the claim-
ant at the claimant’s last known address. The no-
tice shall state the reasons for disallowing the
claim for the credit. The board is not required to
send notice that a claim is disallowed if the claim-
ant voluntarily withdraws the claim.
[C39, §6943.144; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.3; 82 Acts, ch 1246, §2, 11]
86 Acts, ch 1241, §32; 94 Acts, ch 1144, §1

§425.4, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.4

425.4 Certification to treasurer.
All claimswhich have been allowed by the board

of supervisors shall be certified on or before Au-
gust 1, in each year, by the county auditor to the
county treasurer, which certificates shall list the
total amount of dollars, listed by taxing district in
the county, due for homestead tax credits claimed
andallowed. The county treasurer shall forthwith
certify to the department of revenue and finance
the total amount of dollars, listed by taxing dis-
trict in the county, due for homestead tax credits
claimed and allowed.
[C39, §6943.145; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.4]

§425.5, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.5

425.5 Correcting listing.
If the assessor who last listed and valued a

claimed eligible homestead did not, in the descrip-
tion and valuation thereof, comply with the provi-
sions of section 428.7, the assessor shall, if still in
office, on the written request of such claimant and
without expense to the claimant or to the county,
correct the listing and valuations of such claimed
homestead and contiguous real property original-
ly listed and valued by the assessor, and file such
corrected listing and valuations with the county
auditor, who forthwith shall certify the same to
the county treasurer, and said county treasurer
shall so correct the tax books; provided, that if the
assessor who last listed and valued such property
is not still in office, the assessor in office shall, on
such written request and at the expense of the
county, so correct such listing and valuations of
said homestead and said contiguous real property.

[C39, §6943.146; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §425.5]

§425.6, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.6

425.6 Waiver by neglect.
If a person fails to file a claim or to have a claim

on file with the assessor for the credits provided in
this chapter, the person is deemed to have waived
the homestead credit for the year inwhich the per-
son failed to file the claim or to have a claim on file
with the assessor.
[C39, §6943.147; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.6; 82 Acts, ch 1246, §3, 11]

§425.7, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.7

425.7 Appeals permitted — disallowed
claims and penalty.
1. Any personwhose claim is denied under the

provisions of this chapter may appeal from the ac-
tion of the board of supervisors to the district court
of the county in which said claimed homestead is
situated by giving written notice of such appeal to
the county auditor of said county within twenty
days from the date of mailing of notice of such ac-
tion by the board of supervisors.
2. In the event any claim under this chapter is

allowed, any owner of an eligible homestead may
appeal from the action of the board of supervisors
to the district court of the county in which said
claimed homestead is situated, by giving written
notice of such appeal to the county auditor of said
county and such notice to the owner of said
claimed homestead as a judge of the district court
shall direct.
3. If the director of revenue and finance deter-

mines that a claim for homestead credit has been
allowed by the board of supervisors which is not
justifiable under the law and not substantiated by
proper facts, the director may, at any time within
thirty-six months from July 1 of the year in which
the claim is allowed, set aside the allowance. No-
tice of the disallowance shall be given to the county
auditor of the county in which the claim has been
improperly granted and awritten notice of the dis-
allowance shall also be addressed to the claimant
at the claimant’s last known address. The claim-
ant or board of supervisorsmay appeal to the state
board of tax review pursuant to section 421.1, sub-
section 4. The claimant or the board of supervisors
may seek judicial review of the action of the state
board of tax review in accordance with chapter
17A.
If a claim is disallowed by the director of reve-

nue and finance and not appealed to the state
board of tax review or appealed to the state board
of tax review and thereafter upheld upon final res-
olution, including any judicial review, any
amounts of credits allowed and paid from the
homestead credit fund including the penalty, if
any, become a lien upon the property on which
credit was originally granted, if still in the hands
of the claimant, and not in the hands of a bona fide
purchaser, andanyamount so erroneously paid in-
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cluding the penalty, if any, shall be collected by the
county treasurer in the same manner as other
taxes and the collections shall be returned to the
department of revenue and finance and credited to
the homestead credit fund. The director of reve-
nue and finance may institute legal proceedings
against a homestead credit claimant for the collec-
tion of payments made on disallowed credits and
the penalty, if any. If a personmakes a false claim
or affidavit with fraudulent intent to obtain the
homestead credit, the person is guilty of a fraudu-
lent practice and the claim shall be disallowed in
full. If the credit has been paid, the amount of the
credit plus a penalty equal to twenty-five percent
of the amount of credit plus interest, at the rate in
effect under section 421.7, from the time of pay-
ment shall be collected by the county treasurer in
the samemanner as other property taxes, penalty,
and interest are collected andwhen collected shall
be paid to the director of revenue and finance. If
a homestead credit is disallowed and the claimant
failed to give written notice to the assessor as re-
quired by section 425.2 when the property ceased
to be used as a homestead by the claimant, a civil
penalty equal to five percent of the amount of the
disallowed credit is assessed against the claimant.
[C39, §6943.148; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.7; 82 Acts, ch 1246, §4, 11]
89 Acts, ch 251, §33; 97 Acts, ch 158, §26; 2001

Acts, ch 154, §1, 6; 2002 Acts, ch 1151, §15
Fraudulent practices; §714.8 – 714.14
2001 amendment to subsection 3 applies to homestead tax credit claims

filed or on file on or after July 1, 2001; 2001 Acts, ch 154, §6
Subsection 3, unnumbered paragraph 2 amended

§425.8, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.8

425.8 Forms — rules.
The director of revenue and finance shall pre-

scribe the form for the making of verified state-
ment and designation of homestead, the form for
the supporting affidavits required herein, and
such other forms asmay be necessary for the prop-
er administration of this chapter. Whenever nec-
essary, the department of revenue and finance
shall forward to the county auditors of the several
counties in the state the prescribed sample forms,
and the county auditors shall furnish blank forms
prepared in accordance therewithwith the assess-
ment rolls, books, and supplies delivered to the as-
sessors. The department of revenue and finance
shall prescribe and the county auditors shall pro-
vide on the forms for claiming the homestead cred-
it a statement to the effect that the owner realizes
that the owner must give written notice to the as-
sessor when the owner changes the use of the
property.
The director of revenue and finance may pre-

scribe rules, not inconsistent with the provisions
of this chapter, necessary to carry out and effectu-
ate its purposes.
[C39, §6943.149; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.8; 82 Acts, ch 1246, §5, 11]

425.9 Credits in excess of tax—appeals—
refunds.
If the amount of credit apportioned to anyhome-

stead under the provisions of this chapter in any
year shall exceed the total tax, exclusive of any
special assessments levied against said home-
stead, then such excess shall be remitted by the
county treasurer to the department of revenue
and finance to be redeposited in the homestead
credit fund and be reallocated the following year
by the department as provided hereunder.
If any claim for credit made hereunder has been

denied by the board of supervisors, and such ac-
tion is subsequently reversed on appeal, the credit
shall be allowed on the homestead involved in said
appeal, and the director of revenue and finance,
the county auditor, and the county treasurer shall
make such credit and change their books and rec-
ords accordingly.
In the event the appealing taxpayer has paid

one or both of the installments of the tax payable
in the year or years in question on such homestead
valuation, remittance shall be made to such tax-
payer of the amount of such credit.
The amount of such credit shall be allocated and

paid from the surplus redeposited in the home-
stead credit fund provided for in the first para-
graph of this section.
[C39, §6943.150; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.9]

§425.10, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.10

425.10 Reversal of allowed claim.
In the event any claim is allowed, and subse-

quently reversed on appeal, any credit made
thereunder shall be void, and the amount of such
credit shall be charged against the property in
question, and the director of revenue and finance,
the county auditor, and the county treasurer are
authorized and directed to correct their books and
records accordingly. The amount of such erro-
neous credit, when collected, shall be returned by
the county treasurer to the homestead credit fund
to be reallocated the following year as provided
herein.
[C39, §6943.151; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.10]

§425.11, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.11

425.11 Definitions.
For the purpose of this chapter and wherever

used in this chapter:
1. The words “assessed valuation” shall mean

the taxable valuation of the homestead as fixed by
the assessor, or by the board of review, under the
provisions of section 441.21, without deducting
therefrom the exemptions authorized in section
426A.11.
2. Unless the context otherwise requires,

“book”, “list”, “record”, or “schedule” kept by a
county auditor, assessor, treasurer, recorder, sher-
iff, or other county officer means the county sys-
tem as defined in section 445.1.
3. Theword “homestead” shall have the follow-
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ing meaning:
a. The homestead includes the dwelling house

which the owner, in good faith, is occupying as a
home on July 1 of the year for which the credit is
claimed and occupies as a home for at least six
months during the calendar year in which the fis-
cal year begins, except as otherwise provided.
When any person is inducted into active service

under theSelectiveTrainingandServiceAct of the
UnitedStates orwhose voluntary entry into active
service results in a credit on the quota of persons
required for service under the Selective Training
and Service Act, or who, being a member of any
component part of themilitary, naval, or air forces
or nurse corps of this state or nation, is called or
ordered into active service, such person shall be
considered as occupying or living on the home-
stead during such service and, where equitable or
legal title of the homestead is in the spouse of the
person who is a member of or is inducted into the
armed services of the United States, the spouse
shall be considered as occupying or living on the
homestead during such service.
When any person is confined in a nursing home,

extended-care facility, or hospital, such person
shall be considered as occupying or living on a
homesteadwhere such person is the owner of such
homestead and suchpersonmaintains suchhome-
steadanddoesnot lease, rent, or otherwise receive
profits from other persons for the use thereof.
b. It may contain one or more contiguous lots

or tracts of landwith the buildings or other appur-
tenances thereon habitually, and in good faith,
used as a part of the homestead.
c. Itmust not embracemore than one dwelling

house, but where a homestead has more than one
dwelling house situated thereon, the credit pro-
vided for in this chapter shall apply to the home
and buildings used by the owner, but shall not ap-
ply to any other dwelling house and buildings ap-
purtenant.
d. The words “dwelling house” shall embrace

any building occupied wholly or in part by the
claimant as a home.
4. The word “owner” shall mean the person

who holds the fee simple title to the homestead,
and in addition shall mean the person occupying
as a surviving spouse or the person occupying un-
der a contract of purchasewhich contract has been
recorded in the office of the county recorder of the
county inwhich the property is located, or the per-
son occupying the homestead under devise or by
operation of the inheritance laws where the whole
interest passes or where the divided interest is
shared only by persons related or formerly related
to each other by blood,marriage or adoption, or the
person occupying the homestead is a shareholder
of a family farm corporation that owns the proper-
ty, or the person occupying the homestead under
a deed which conveys a divided interest where the
divided interest is shared only by persons related

or formerly related to each other by blood, mar-
riage or adoption or where the person occupying
the homestead holds a life estate with the rever-
sion interest held by a nonprofit corporation orga-
nized under chapter 504A, provided that the hold-
er of the life estate is liable for and pays property
tax on the homestead or where the person occupy-
ing the homestead holds an interest in a horizon-
tal property regime under chapter 499B, regard-
less of whether the underlying land committed to
the horizontal property regime is in fee or as a
leasehold interest, provided that the holder of the
interest in the horizontal property regime is liable
for and pays property tax on the homestead. For
the purpose of this chapter the word “owner” shall
be construed to mean a bona fide owner and not
one for the purpose only of availing the person of
the benefits of this chapter. In order to qualify for
the homestead tax credit, evidence of ownership
shall be on file in the office of the clerk of the dis-
trict court or recorded in the office of the county re-
corder at the time the owner fileswith theassessor
a verified statement of the homestead claimed by
the owner as provided in section 425.2.
Where not in conflict with the terms of the defi-

nitions above set out, the provisions of chapter 561
shall control.
[C39, §6943.152; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.11; 82 Acts, ch 1246, §6, 11]
89 Acts, ch 256, §2; 90 Acts, ch 1087, §2; 90 Acts,

ch 1250, §5; 91Acts, ch 97, §50; 2000Acts, ch 1148,
§1; 2002 Acts, ch 1119, §200, 201

§425.12, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.12

425.12 Indian land.
Each forty acres of land, or fraction thereof, oc-

cupiedbyamember ormembers of theSac andFox
Indians inTama county,which land is held in trust
by the secretary of the interior of theUnitedStates
for said Indians, shall be given a homestead tax
credit within the meaning and under the provi-
sions of this chapter. Application for such home-
stead tax credit shall be made to the county audi-
tor of Tama county and may be made by a repre-
sentative of the tribal council.
[C39, §6943.153; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.12]

§425.13, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.13

425.13 Conspiracy to defraud.
If any two or more persons conspire and confed-

erate togetherwith fraudulent intent to obtain the
credit provided for under the terms of this chapter
by making a false deed, or a false contract of pur-
chase, they are guilty of a fraudulent practice.
[C39, §6943.154; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §425.13]

§425.14, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.14

425.14 False affidavits. Repealed by 2001
Acts, ch 154, § 5, 6. See § 425.7.

2001 repeal applies to homestead tax credit claims filed or on file on or
after July 1, 2001; 2001 Acts, ch 154, §6
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§425.15, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.15

425.15 Disabled veteran tax credit.
If the owner of a homestead allowed a credit un-

der this chapter is a veteran of any of the military
forces of the United States, who acquired the
homestead under 38U.S.C. § 21.801, 21.802, or 38
U.S.C. § 2101, 2102, the credit allowed on the
homestead from the homestead credit fund shall
be the entire amount of the tax levied on the home-
stead. The credit allowed shall be continued to the
estate of a veteran who is deceased or the surviv-
ing spouse and any child, as defined in section
234.1, who are the beneficiaries of a deceased vet-
eran, so long as the surviving spouse remains un-
married. This section is not applicable to the hold-
er of title to any homestead whose annual income,
together with that of the titleholder’s spouse, if
any, for the last preceding twelve-month income
tax accounting period exceeds thirty-five thou-
sand dollars. For the purpose of this section “in-
come” means taxable income for federal income
tax purposes plus income from securities of state
and other political subdivisions exempt from fed-
eral income tax. Aveteran or abeneficiary of a vet-
eran who elects to secure the credit provided in
this section is not eligible for any other real prop-
erty tax exemption provided by law for veterans of
military service. If a veteran acquires a different
homestead, the credit allowed under this section
may be claimed on the new homestead unless the
veteran fails to meet the other requirements of
this section.
[C71, 73, 75, 77, 79, 81, §425.15]
90 Acts, ch 1250, §7; 2002 Acts, ch 1151, §16, 36
2002 amendment takes effect May 6, 2002, and applies retroactively to

claims filed on or after January 1, 2002; 2002 Acts, ch 1151, §36
Section amended

§425.16, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.16

PROPERTY TAX RELIEF — PERSONS

WHO ARE ELDERLY, PERSONS WITH

DISABILITIES, AND OTHER PERSONS

§425.16, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.16

425.16 Additional tax credit.
In addition to the homestead tax credit allowed

under section 425.1, subsections 1 to 4, persons
who own or rent their homesteads and who meet
the qualifications provided in this division are eli-
gible for an extraordinary property tax credit or
reimbursement.
[C75, 77, 79, 81, §425.16]

§425.17, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.17

425.17 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Base year” means the calendar year last

ending before the claim is filed.
2. “Claimant” means either of the following:
a. A person filing a claim for credit or reim-

bursement under this division who has attained
the age of sixty-five years on or before December
31 of the base year or who is totally disabled and

was totally disabled on or before December 31 of
the base year and is domiciled in this state at the
time the claim is filed or at the time of the person’s
death in the case of a claim filed by the executor or
administrator of the claimant’s estate.
b. A person filing a claim for credit or reim-

bursement under this division who has attained
the age of twenty-three years on or before Decem-
ber 31 of the base year or was a head of household
on December 31 of the base year, as defined in the
Internal Revenue Code, but has not attained the
age or disability status described inparagraph “a”,
and is domiciled in this state at the time the claim
is filed or at the time of the person’s death in the
case of a claim filed by the executor or administra-
tor of the claimant’s estate, andwasnot claimedas
a dependent on any other person’s tax return for
the base year.
“Claimant” under paragraph “a” or “b” includes

a vendee in possession under a contract for deed
and may include one or more joint tenants or ten-
ants in common. In the case of a claim for rent
constituting property taxes paid, the claimant
shall have rented the property during any part of
the base year. In the case of a claim for property
taxes due, the claimant shall have occupied the
property during any part of the fiscal year begin-
ning July 1 of the base year. If a homestead is occu-
pied by two or more persons, and more than one
person is able to qualify as a claimant, the persons
may each file a claim based upon each person’s in-
come and rent constituting property taxes paid or
property taxes due.
3. “Gross rent” means rental paid at arm’s

length for the right of occupancy of a homestead or
manufactured or mobile home, including rent for
space occupied by amanufactured or mobile home
not to exceed one acre. If the director of revenue
and finance determines that the landlord and ten-
ant have not dealt with each other at arm’s length,
and the director of revenue and finance is satisfied
that the gross rent charged was excessive, the di-
rector shall adjust the gross rent to a reasonable
amount as determined by the director.
4. “Homestead” means the dwelling owned or

rented and actually used as a home by the claim-
ant during the period specified in subsection 2,
and so much of the land surrounding it including
one or more contiguous lots or tracts of land, as is
reasonably necessary for use of the dwelling as a
home, andmay consist of a part of amultidwelling
or multipurpose building and a part of the land
uponwhich it is built. It does not include personal
property except that a manufactured or mobile
homemay be a homestead. Any dwelling or a part
of amultidwelling ormultipurpose buildingwhich
is exempt from taxation does not qualify as a
homestead under this division. However, solely
for purposes of claimants living in a property and
receiving reimbursement for rent constituting
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property taxes paid immediately before the prop-
erty becomes tax exempt, and continuing to live in
it after it becomes tax exempt, the property shall
continue to be classified as a homestead. A home-
steadmust be located in this state. When a person
is confined in a nursing home, extended-care facil-
ity, or hospital, the person shall be considered as
occupying or living in the person’s homestead if
the person is the owner of the homestead and the
person maintains the homestead and does not
lease, rent, or otherwise receive profits from other
persons for the use of the homestead.
5. “Household” means a claimant and the

claimant’s spouse if living with the claimant at
any time during the base year. “Living with” re-
fers to domicile and does not include a temporary
visit.
6. “Household income”means all income of the

claimant and the claimant’s spouse in a household
and actual monetary contributions received from
any other person living with the claimant during
their respective twelve-month income tax ac-
counting periods ending with or during the base
year.
7. “Income”means the sum of Iowa net income

as defined in section 422.7, plus all of the following
to the extent not already included in Iowa net in-
come: capital gains, alimony, child support
money, cash public assistance and relief, except
property tax relief granted under this division,
amount of in-kind assistance for housing ex-
penses, the gross amount of any pension or annu-
ity, including but not limited to railroad retire-
ment benefits, payments receivedunder the feder-
al Social Security Act, except child insurance
benefits received by a member of the claimant’s
household, and all military retirement and veter-
ans’ disability pensions, interest received from the
state or federal government or any of its instru-
mentalities, workers’ compensation and the gross
amount of disability income or “loss of time” insur-
ance. “Income” does not include gifts fromnongov-
ernmental sources, or surplus foods or other relief
in kind supplied by a governmental agency. In de-
termining income, net operating losses and net
capital losses shall not be considered.
8. “Property taxes due” means property taxes

including any special assessments, but exclusive
of delinquent interest and charges for services,
due ona claimant’s homestead in this state, but in-
cludes only property taxes for which the claimant
is liable and which will actually be paid by the
claimant. However, if the claimant is a person
whose property taxes have been suspended under
sections 427.8 and 427.9, “property taxes due”
means property taxes including any special as-
sessments, but exclusive of delinquent interest
and charges for services, due on a claimant’s
homestead in this state, but includes only proper-
ty taxes for which the claimant is liable andwhich
would have to be paid by the claimant if the pay-

ment of the taxes has not been suspended pur-
suant to sections 427.8 and 427.9. “Property taxes
due” shall be computed with no deduction for any
credit under this division or for any homestead
credit allowed under section 425.1. Each claim
shall be based upon the taxes due during the fiscal
year next following the base year. If a homestead
is owned by two or more persons as joint tenants
or tenants in common, andone ormore persons are
not members of claimant’s household, “property
taxes due” is that part of property taxes due on the
homestead which equals the ownership percent-
age of the claimant and the claimant’s household.
The county treasurer shall includewith the tax re-
ceipt a statement that if the owner of the property
is eighteen years of age or over, the person may be
eligible for the credit allowed under this division.
If a homestead is an integral part of a farm, the
claimant may use the total property taxes due for
the larger unit. If a homestead is an integral part
of a multidwelling or multipurpose building the
property taxes due for the purpose of this subsec-
tion shall be prorated to reflect the portion which
the value of the property that the household occu-
pies as its homestead is to the value of the entire
structure. For purposes of this subsection, “unit”
refers to that parcel of property covered by a single
tax statement of which the homestead is a part.
9. “Rent constituting property taxes paid”

means twenty-three percent of the gross rent actu-
ally paid in cash or its equivalent during the base
year by the claimant or the claimant’s household
solely for the right of occupancy of their homestead
in thebase year, andwhich rent constitutes the ba-
sis, in the succeeding year, of a claim for reim-
bursement under this division by the claimant.
10. “Special assessment” means an unpaid

special assessment certified pursuant to chapter
384, division IV. The claimant may include as a
portion of the taxes due during the fiscal year next
following the base year an amount equal to the un-
paid special assessment installment due, plus in-
terest, during the fiscal year next following the
base year.
11. “Totally disabled” means the inability to

engage in any substantial gainful employment by
reason of any medically determinable physical or
mental impairment which can be expected to re-
sult in death or which has lasted or is reasonably
expected to last for a continuous period of not less
than twelve months.
[C75, 77, 79, 81, §425.17; 82 Acts, ch 1214, §1, 2,

4]
88 Acts, ch 1139, §2, 3; 89 Acts, ch 233, §1; 90

Acts, ch 1250, §6; 91Acts, ch 191, §19, 124; 92Acts,
ch 1016, §41; 92 Acts, 2nd Ex, ch 1001, §220, 225;
93 Acts, ch 156, §1, 2; 93 Acts, ch 180, §4, 15, 16,
22, 23; 94 Acts, ch 1125, §1, 2, 5; 94 Acts, ch 1165,
§26, 50; 99 Acts, ch 152, §13, 40; 2001 Acts, ch 153,
§15; 2001 Acts, ch 176, §80
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§425.18, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.18

425.18 Right to file a claim.
The right to file a claim for reimbursement or

credit under this division may be exercised by the
claimant or on behalf of a claimant by the claim-
ant’s legal guardian, spouse, or attorney, or by the
executor or administrator of the claimant’s estate.
If a claimant dies after having filed a claim for re-
imbursement for rent constituting property taxes
paid, the amount of the reimbursement may be
paid to anothermember of the household as deter-
mined by the director. If the claimantwas the only
member of thehousehold, the reimbursementmay
be paid to the claimant’s executor or administra-
tor, but if neither is appointedandqualifiedwithin
one year from the date of the filing of the claim, the
reimbursement shall escheat to the state. If a
claimant dies after having filed a claim for credit
for property taxes due, the amount of credit shall
be paid as if the claimant had not died.
[C75, 77, 79, 81, §425.18; 82 Acts, ch 1214, §3, 4]
83 Acts, ch 111, §1, 4

§425.19, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.19

425.19 Claim and credit or reimburse-
ment.
Subject to the limitations provided in this divi-

sion, a claimant may annually claim a credit for
property taxes due during the fiscal year next fol-
lowing the base year or claim a reimbursement for
rent constituting property taxes paid in the base
year. The amount of the credit for property taxes
due for a homestead shall be paid on June 15 of
each year by the director to the county treasurer
who shall credit the money received against the
amount of the property taxes due and payable on
the homestead of the claimant and the amount of
the reimbursement for rent constituting property
taxes paid shall be paid to the claimant from the
state general fund on or before December 31 of
each year.
[C75, 77, 79, 81, §425.19]
83 Acts, ch 172, §4; 99 Acts, ch 152, §14, 40

§425.20, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.20

425.20 Filing dates — affidavit — exten-
sion.
A claim for reimbursement for rent constituting

property taxes paid shall not be paid or allowed,
unless the claim is filedwith and in the possession
of the department of revenue and finance on or be-
fore June 1 of the year following the base year.
A claim for credit for property taxes due shall

not be paid or allowedunless the claim is filedwith
the county treasurer between January 1 and June
1, both dates inclusive, immediately preceding the
fiscal year during which the property taxes are
due. However, in case of sickness, absence, or oth-
er disability of the claimant, or if in the judgment
of the county treasurer good cause exists, the
county treasurer may extend the time for filing a

claim for credit through September 30 of the same
calendar year. The county treasurer shall certify
to the director of revenue and finance on or before
May 1 of each year the total amount of dollars due
for claims allowed.
In case of sickness, absence, or other disability

of the claimant or if, in the judgment of the director
of revenue and finance, good cause exists and the
claimant requests an extension, the director may
extend the time for filing a claim for reimburse-
ment or credit. However, any further time granted
shall not extend beyond December 31 of the year
following the year inwhich the claimwas required
to be filed. Claims filed as a result of this para-
graph shall be filed with the director who shall
provide for the reimbursement of the claim to the
claimant.
[C75, 77, 79, 81, §425.20; 81 Acts 2nd Ex, ch 4,

§1]
83 Acts, ch 111, §2, 4; 88 Acts, ch 1050, §1; 94

Acts, ch 1125, §3, 5; 94 Acts, ch 1165, §27, 50; 96
Acts, ch 1167, §3, 8

§425.21, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.21

425.21 Satisfactionof outstanding tax lia-
bilities.
The amount of any claim for credit or reimburse-

ment payable under this division may be applied
by the department of revenue and finance against
any tax liability, delinquent accounts, charges,
loans, fees, or other indebtedness due the state or
state agency that has a formal agreementwith the
department for central debt collection, outstand-
ing on the books of the department against the
claimant, or against a spouse who was a member
of the claimant’s household in the base year.
[C75, 77, 79, 81, §425.21]
99 Acts, ch 152, §15, 40; 2001 Acts, ch 24, §51

§425.22, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.22

425.22 One claimant per household.
Only one claimant per household per year shall

be entitled to reimbursement under this division
and only one claimant per household per fiscal
year shall be entitled to a credit under this divi-
sion.
[C75, 77, 79, 81, §425.22]

§425.23, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.23

425.23 Schedule for claims for credit or
reimbursement.
The amount of any claim for credit or reimburse-

ment filed under this division shall be determined
as provided in this section.
1. a. The tentative credit or reimbursement

for a claimant described in section 425.17, subsec-
tion 2, paragraph “a” and paragraph “b” if no ap-
propriation is made to the fund created in section
425.40 shall be determined in accordance with the
following schedule:
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Percent of property taxes
due or rent constituting
property taxes paid

If the household allowed as a credit or
income is: reimbursement:
$ 0 — 8,499.99 . . . . . . . . . . .100%
8,500 — 9,499.99 . . . . . . . . . . . 85
9,500 — 10,499.99 . . . . . . . . . . . 70
10,500 — 12,499.99 . . . . . . . . . . . 50
12,500 — 14,499.99 . . . . . . . . . . . 35
14,500 — 16,499.99 . . . . . . . . . . . 25

b. If moneys have been appropriated to the
fund created in section 425.40, the tentative credit
or reimbursement for a claimant described in sec-
tion 425.17, subsection 2, paragraph “b”, shall be
determined as follows:
(1) If the amount appropriated under section

425.40 plus any supplemental appropriation
made for a fiscal year for purposes of this lettered
paragraph is at least twenty-sevenmilliondollars,
the tentative credit or reimbursement shall be de-
termined in accordance with the following sched-
ule:

Percent of property taxes
due or rent constituting
property taxes paid

If the household allowed as a credit or
income is: reimbursement:
$ 0 — 8,499.99 . . . . . . . . . . .100%
8,500 — 9,499.99 . . . . . . . . . . . 85
9,500 — 10,499.99 . . . . . . . . . . . 70
10,500 — 12,499.99 . . . . . . . . . . . 50
12,500 — 14,499.99 . . . . . . . . . . . 35
14,500 — 16,499.99 . . . . . . . . . . . 25

(2) If the amount appropriated under section
425.40 plus any supplemental appropriation
made for a fiscal year for purposes of this lettered
paragraph is less than twenty-seven million dol-
lars the tentative credit or reimbursement shall be
determined in accordance with the following
schedule:

Percent of property taxes
due or rent constituting
property taxes paid

If the household allowed as a credit or
income is: reimbursement:
$ 0 — 8,499.99 . . . . . . . . . . . 50%
8,500 — 9,499.99 . . . . . . . . . . . 42
9,500 — 10,499.99 . . . . . . . . . . . 35
10,500 — 12,499.99 . . . . . . . . . . . 25
12,500 — 14,499.99 . . . . . . . . . . . 17
14,500 — 16,499.99 . . . . . . . . . . . 12

2. The actual credit for property taxes due
shall be determined by subtracting from the tenta-
tive credit the amount of the homestead credit un-
der section 425.1 which is allowed as a credit
against property taxes due in the fiscal year next

following the base year by the claimant or any per-
son of the claimant’s household. If the subtraction
produces a negative amount, there shall be no
credit but no refund shall be required. The actual
reimbursement for rent constituting property
taxes paid shall be equal to the tentative reim-
bursement.
3. a. A person who is eligible to file a claim for

credit for property taxes due andwho has a house-
hold income of eight thousand five hundred dol-
lars or less and who has an unpaid special assess-
ment levied against the homestead may file a
claim for a special assessment credit with the
county treasurer. The department shall provide to
the respective treasurers the forms necessary for
the administration of this subsection. The claim
shall be filed not later than September 30 of each
year. Upon the filing of the claim, interest for late
payment shall not accrue against the amount of
the unpaid special assessment due and payable.
The claim filed by the claimant constitutes a claim
for credit of an amount equal to the actual amount
due upon the unpaid special assessment, plus in-
terest, payable during the fiscal year for which the
claim is filed against the homestead of the claim-
ant. However, where the claimant is an individual
described in section 425.17, subsection 2, para-
graph “b”, and the tentative credit is determined
according to the schedule in subsection 1, para-
graph “b”, subparagraph (2), of this section, the
claim filed constitutes a claim for credit of an
amount equal to one-half of the actual amount due
and payable during the fiscal year. The treasurer
shall certify to the director of revenue and finance
not later than October 15 of each year the total
amount of dollars due for claims allowed. The
amount of reimbursement due each county shall
be paid by the director of revenue and finance by
November 15 of each year, drawn upon warrants
payable to the respective treasurer. There is ap-
propriated annually from the general fund of the
state to the department of revenue and finance an
amount sufficient to carry out the provisions of
this subsection. The treasurer shall credit any
moneys received from the department against the
amount of the unpaid special assessment due and
payable on the homestead of the claimant.
b. For purposes of this subsection, in comput-

ing household income, a person with a total dis-
ability shall deduct all medical and necessary care
expenses paid during the twelve-month income
tax accounting periods used in computing house-
hold income which are attributable to the person’s
total disability. “Medical and necessary care ex-
penses” are those used in computing the federal in-
come tax deduction under section 213 of the Inter-
nal Revenue Code as defined in section 422.3.
4. a. For the base year beginning in the 1999

calendar year and for each subsequent base year,
the dollar amounts set forth in subsections 1 and
3 shall be multiplied by the cumulative adjust-
ment factor for that base year. “Cumulative ad-
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justment factor” means the product of the annual
adjustment factor for the 1998 base year and all
annual adjustment factors for subsequent base
years. The cumulative adjustment factor applies
to the base year beginning in the calendar year for
which the latest annual adjustment factor has
been determined.
b. The annual adjustment factor for the 1998

base year is one hundred percent. For each subse-
quent base year, the annual adjustment factor
equals the annual inflation factor for the calendar
year, in which the base year begins, as computed
in section 422.4 for purposes of the individual in-
come tax.
[C71, 73, §425.1(5); C75, 77, 79, 81, §425.23]
83 Acts, ch 172, §5; 83 Acts, ch 189, §3, 5, 6; 84

Acts, ch 1305, §35; 88 Acts, ch 1139, §4; 90 Acts, ch
1250, §8, 9; 91 Acts, ch 267, §524; 92 Acts, ch 1016,
§13, 42; 92 Acts, 2nd Ex, ch 1001, §221 – 223, 225;
93 Acts, ch 180, §5, 6, 15, 16, 22, 23; 96 Acts, ch
1129, §93; 96 Acts, ch 1167, §4, 8; 98 Acts, ch 1177,
§12 – 14, 16

§425.24, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.24

425.24 Maximum property tax for pur-
pose of credit or reimbursement.
In any case in which property taxes due or rent

constitutingproperty taxes paid for anyhousehold
exceeds one thousand dollars, the amount of prop-
erty taxes due or rent constituting property taxes
paid shall be deemed to have been one thousand
dollars for purposes of this division.
[C75, 77, 79, 81, §425.24]

§425.25, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.25

425.25 Administration.
The director of revenue and finance shall make

available suitable forms with instructions for
claimants. Each assessor and county treasurer
shall make available the forms and instructions.
The claim shall be in a form as the director may
prescribe. The directormay also devise a tax cred-
it or reimbursement table, with amounts rounded
to thenearest evenwhole dollar. Reimbursements
or credits in the amount of less than one dollar
shall not be paid.
[C71, 73, §425.1(5); C75, 77, 79, 81, §425.25]
84 Acts, ch 1190, §1

§425.26, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.26

425.26 Proof of claim.
Every claimant shall give thedepartment of rev-

enue and finance, in support of the claim reason-
able proof of:
1. Age and total disability, if any.
2. Property taxes due or rent constituting

property taxes paid, including the name and ad-
dress of the owner or manager of the property
rented and a statement whether the claimant is
related by blood,marriage, or adoption to the own-
er or manager of the property rented.
3. Homestead credit allowed against property

taxes due.
4. Changes of homestead.

5. Household membership.
6. Household income.
7. Size and nature of property claimed as the

homestead.
The director may require any additional proof

necessary to support a claim.
[C71, 73, §425.1(5); C75, 77, 79, 81, §425.26]
83Acts, ch 111, §3, 4; 85Acts, ch 67, §44; 94Acts,

ch 1125, §4, 5; 94 Acts, ch 1165, §28

§425.27, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.27

425.27 Audit — recalculation or denial.
If on the audit of a claim for credit or reimburse-

ment under this division, the director determines
the amount of the claim to have been incorrectly
calculated or that the claim is not allowable, the
director shall recalculate the claim and notify the
claimant of the recalculation or denial and the rea-
sons for it. The director shall not adjust a claimaf-
ter three years from October 31 of the year in
which the claim was filed. If the claim for reim-
bursement has been paid, the amount may be re-
covered by assessment in the same manner that
income taxes are assessed under sections 422.26
and 422.30. If the claim for credit has been paid,
the director shall give notification to the claimant
and the county treasurer of the recalculation or
denial of the claim and the county treasurer shall
proceed to collect the tax owed in the samemanner
as other property taxes due and payable are col-
lected, if the property on which the credit was
granted is still owned by the claimant, and repay
the amount to the director upon collection. If the
property on which the credit was granted is not
owned by the claimant, the amount may be recov-
ered from the claimant by assessment in the same
manner that income taxes are assessed under sec-
tions 422.26 and 422.30. The recalculation of the
claim shall be final unless appealed as provided in
section 425.31. Section 422.70 is applicable with
respect to this division.
[C75, 77, 79, 81, §425.27]
84 Acts, ch 1190, §2; 88 Acts, ch 1050, §2

§425.28, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.28

425.28 Waiver of confidentiality.
A claimant shall expressly waive any right to

confidentiality relating to all income tax informa-
tion obtainable through the department of reve-
nue and finance, including all information covered
by sections 422.20 and 422.72. This waiver shall
apply to information available to the county trea-
surer who shall hold the information confidential
except that it may be used as evidence to disallow
the credit.
The department of revenue and finance may re-

lease information pertaining to a person’s eligibil-
ity or claim for or receipt of rent reimbursement to
an employee of the department of inspections and
appeals in the employee’s official conduct of an au-
dit or investigation.
[C71, 73, §425.1(5); C75, 77, 79, 81, §425.28]
94 Acts, ch 1165, §29; 99 Acts, ch 139, §1
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§425.29, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.29

425.29 False claim — penalty.
Apersonwhomakes a false affidavit for the pur-

pose of obtaining credit or reimbursement pro-
vided for in this division or who knowingly re-
ceives the credit or reimbursement without being
legally entitled to it or makes claim for the credit
or reimbursement in more than one county in the
state without being legally entitled to it is guilty
of a fraudulent practice. The claim for credit or re-
imbursement shall be disallowed in full and if the
claim has been paid the amount shall be recovered
in the manner provided in section 425.27. The di-
rector of revenue and finance shall send a notice of
disallowance of the claim.
[C71, 73, §425.1(5); C75, 77, 79, 81, §425.29]
83 Acts, ch 160, §10; 99 Acts, ch 152, §16, 40

§425.30, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.30

425.30 Notices.
Section 422.57, subsection 1, shall apply to all

notices under this division.
[C75, 77, 79, 81, §425.30]

§425.31, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.31

425.31 Appeals.
Anyperson aggrieved by anact or decision of the

director of revenue and finance or the department
of revenue and finance under this division shall
have the same rights of appeal and review as pro-
vided in sections 421.1 and 422.55 and the rules of
the department of revenue and finance.
[C75, 77, 79, 81, §425.31]

§425.32, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.32

425.32 Disallowance of certain claims.
A claim for credit shall be disallowed if the de-

partment finds that the claimant or a person of the
claimant’s household received title to the home-
stead primarily for the purpose of receiving bene-
fits under this division.
[C75, 77, 79, 81, §425.32]

§425.33, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.33

425.33 Rent increase—request andorder
for reduction.
If upon petition by a claimant the department of

revenue and finance determines that a landlord
has increased the claimant’s rent primarily be-
cause the claimant is eligible for reimbursement
under this division, the department of revenue
and finance shall request the landlord by mail to
reduce the rent appropriately.
In determining whether a landlord has in-

creased a claimant’s rent primarily because the
claimant is eligible for reimbursement under this
division, the department of revenue and finance
shall consider the following factors:
1. The amount of the increase in rent.
2. If the landlord operates other rental proper-

ty, whether a similar increase was imposed on the
other rental property.
3. Increased or decreased costs of materials,

supplies, services, and taxes in the area.
4. The time the rent was increased.

5. Other relevant factors in each particular
case.
If the landlord fails to comply with the request

of the department of revenue and finance within
fifteen days after the request is mailed by the de-
partment, the department of revenue and finance
shall order the rent reduced by an appropriate
amount.
[C75, 77, 79, 81, §425.33]
86 Acts, ch 1241, §33

§425.34, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.34

425.34 Hearings and appeals.
If the department of revenue and finance orders

a landlord to reduce rent to a claimant, then upon
the request of the landlord the department of reve-
nue and finance shall hold a prompt hearing of the
matter, to be conducted in accordance with the
rules of the department. The department of reve-
nue and finance shall give notice of the decision by
mail to the claimant and to the landlord.
The claimant and the landlord shall have the

rights of appeal and review as provided in section
425.31.
[C75, 77, 79, 81, §425.343]
86 Acts, ch 1241, §34

§425.35, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.35

425.35 Defense to action for nonpayment
of rent.
It is an affirmative defense to any action by a

landlord based upon nonpayment or partial pay-
ment of rent that the landlord increased the rent
primarily because the tenant had received, or was
eligible for, reimbursement under this division.
[C75, 77, 79, 81, §425.35]

§425.36, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.36

425.36 Discrimination in rentals or rent
charges.
Discrimination by a landlord in the rental of or

in rent charges for a homestead because the ten-
ant has received or is eligible for reimbursement
under this division is a simple misdemeanor.
[C75, 77, 79, 81, §425.36]

§425.37, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.37

425.37 Rules.
The director of revenue and finance shall adopt

rules in accordancewith chapter 17A for the inter-
pretation and proper administration of this divi-
sion, including rules to prevent and disallow du-
plication of benefits and to prevent any unreason-
able hardship or advantage to any person.
[C75, 77, 79, 81, §425.37]

§425.38, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.38

425.38 Repealed by 79 Acts, ch 43, § 18.

§425.39, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.39

425.39 Fund created — appropriation —
priority.
The elderly and disabled property tax credit and

reimbursement fund is created. There is appro-
priated annually from the general fundof the state
to the department of revenue and finance to be
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credited to the elderly and disabled property tax
credit and reimbursement fund, from funds not
otherwise appropriated, an amount sufficient to
implement this division for claimants described in
section 425.17, subsection 2, paragraph “a”.
[C75, 77, 79, 81, §425.39]
86 Acts, ch 1244, §51; 93 Acts, ch 180, §8; 97

Acts, ch 206, §7, 8, 10

§425.40, HOMESTEAD TAX CREDITS AND REIMBURSEMENTHOMESTEAD TAX CREDITS AND REIMBURSEMENT, §425.40

425.40 Low-income fund created.
1. A low-income tax credit and reimbursement

fund is created.
2. If the amount appropriated for purposes of

this section for a fiscal year is insufficient to pay
all claims in full, the director shall pay, in full, all
claims to be paid during the fiscal year for reim-
bursement of rent constituting property taxes
paid or if moneys are insufficient to pay all such

claims on a pro rata basis. If the amount of claims
for credit for property taxes due to be paid during
the fiscal year exceed the amount remaining after
payment to renters, the director of revenue and fi-
nance shall prorate the payments to the counties
for the property tax credit. In order for the direc-
tor to carry out the requirements of this subsec-
tion, notwithstanding any provision to the con-
trary in this division, claims for reimbursement
for rent constituting property taxes paid filed be-
fore May 1 of the fiscal year shall be eligible to be
paid in full during the fiscal year and those claims
filed on or afterMay 1 of the fiscal year shall be eli-
gible to be paidduring the following fiscal year and
the director is not required to make payments to
counties for the property tax credit before June 15
of the fiscal year.
93 Acts, ch 180, §9, 22; 97 Acts, ch 23, §48

FAMILY FARM TAX CREDIT, Ch 425ACh 425A, FAMILY FARM TAX CREDIT

CHAPTER 425A
Ch 425A
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425A.4 Claim for credit.

425A.5 Computation by county auditor.
425A.6 Warrants drawn by director — proration.
425A.7 Apportionment by auditor.
425A.8 False claim — penalty.

______________

§425A.1, FAMILY FARM TAX CREDITFAMILY FARM TAX CREDIT, §425A.1

425A.1 Family farm tax credit fund.
The family farm tax credit fund is created in the

office of the treasurer of state. There shall be
transferred annually to the fund the first ten mil-
lion dollars of the amount annually appropriated
to the agricultural land credit fund, provided in
section 426.1. Any balance in the fund on June 30
shall revert to the general fund.
90 Acts, ch 1250, §10; 93 Acts, ch 180, §10

§425A.2, FAMILY FARM TAX CREDITFAMILY FARM TAX CREDIT, §425A.2

425A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Actively engaged in farming” means the

designated person is personally involved in the
production of crops and livestock on the eligible
tract on a regular, continuous, and substantial ba-
sis. However, a lessor, whether under a cash or a
crop share lease, is not actively engaged in farm-
ing on the area of the tract covered by the lease.
This provision applies to both written and oral
leases.
2. “Agricultural land” means land in tracts of

ten acres or more excluding any buildings or other
structures located on the land, and not laid off into
lots of less than ten acres or divided by streets and
alleys into parcels of less than ten acres, lying

within a school corporation and in good faith used
for agricultural or horticultural purposes. Any
land in tracts laid off or platted into lots of less
than ten acres belonging to and a part of other
lands ofmore than ten acres and in good faithused
for agricultural or horticultural purposes is en-
titled to the benefits of this chapter.
3. “Crop” or “crop production” includes pas-

tureland.
4. “Designated person” means one of the fol-

lowing:
a. If the owner is an individual, the designated

person includes the owner of the tract, the owner’s
spouse, the owner’s child or stepchild, and their
spouses, or the owner’s relative within the third
degree of consanguinity, and the relative’s spouse.
b. If the owner is a partnership, a partner, or

the partner’s spouse.
c. If the owner is a family farm corporation, a

family member who is a shareholder of the family
farm corporation or the shareholder’s spouse.
d. If the owner is an authorized farm corpora-

tion, a shareholderwho owns at least fifty-one per-
cent of the stock of the authorized farm corpora-
tion or the shareholder’s spouse.
e. If the owner is an individual who leases the

tract to a family farm corporation, a shareholder
of the corporation if the combined stock of the fam-
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ily farm corporation owned by the owner of the
tract and persons related to the owner as enumer-
ated in paragraph “a” is equal to at least fifty-one
percent of the stock of the family farmcorporation.
f. If the owner is an individual who leases the

tract to a partnership, a partner if the combined
partnership interest owned by a designated per-
son as defined in paragraph “a” is equal to at least
fifty-one percent of the ownership interest of the
partnership.
5. “Eligible tract” or “eligible tract of agricul-

tural land” means an area of agricultural land
which meets all of the following:
a. Is comprised of all of the contiguous tracts

under identical legal ownership that are located
within the same county.
b. In the aggregate more than half the acres of

the contiguous tract is devoted to the production
of crops or livestock by a designated person who is
actively engaged in farming.
c. For purposes of paragraph “b”, if some or all

of the contiguous tract is being farmed under a
lease arrangement, the activities of the lessor do
not constitute being actively engaged in farming
on the areas of the tract covered by the lease. If the
lessee is a designated person who is actively en-
gaged in farming, the acres under lease may be
considered in determining whether more than
half the acres of the contiguous tract are devoted
to the production of crops or livestock.
6. “Owner” means any of the following:
a. An individual who holds the fee simple title

to the agricultural land.
b. An individual who owns the agricultural

land under a contract of purchase which has been
recorded in the office of the county recorder of the
county in which the agricultural land is located.
c. An individual who owns the agricultural

land under devise or by operation of the inheri-
tance laws, where the whole interest passes or
where the divided interest is shared only by indi-
viduals related or formerly related to each other
by blood, marriage, or adoption.
d. An individual who owns the agricultural

land under a deed which conveys a divided in-
terest,where the divided interest is shared only by
individuals related or formerly related to each oth-
er by blood, marriage, or adoption.
e. A partnership where all partners are re-

lated or formerly related to each other by blood,
marriage, or adoption.
f. A family farm corporation or authorized

farm corporation, as both are defined in section
9H.1, which owns the agricultural land.
90Acts, ch 1250, §11; 91Acts, ch 267, §609 – 611;

96 Acts, ch 1198, §1, 2

§425A.3, FAMILY FARM TAX CREDITFAMILY FARM TAX CREDIT, §425A.3

425A.3 Where credit given.
1. The family farm tax credit fund shall be ap-

portioned each year in themanner provided in this
chapter so as to give a credit against the tax on

each eligible tract of agricultural land within the
several school districts of the state in which the
levy for the general school fund exceeds five dol-
lars and forty cents per thousand dollars of as-
sessed value. The amount of the credit on each eli-
gible tract of agricultural land shall be the amount
the tax levied for the general school fund exceeds
the amount of tax which would be levied on each
eligible tract of agricultural land were the levy for
the general school fund five dollars and forty cents
per thousand dollars of assessed value for the pre-
vious year. However, in the case of a deficiency in
the family farm tax credit fund to pay the credits
in full, the credit on each eligible tract of agricul-
tural land in the state shall be proportionate and
applied as provided in this chapter.
2. An eligible tract of agricultural land quali-

fies for the credit computed under subsection 1 if
the tract is owned by an owner as defined in sec-
tion 425A.2 and adesignated person is actively en-
gaged in farming during the fiscal year preceding
the fiscal year in which the auditor computes the
amount of the credit under section 425A.5 for
which the tract would be eligible. Notwithstand-
ing the foregoing sentence, the “actively engaged
in farming” requirement is satisfied if the desig-
nated person is in general control of the tract un-
der a federal program pertaining to agricultural
land.
3. The county board of supervisors shall deter-

mine the eligibility of each tract for which an ap-
plication is received.
90 Acts, ch 1250, §12; 91 Acts, ch 267, §612, 613

§425A.4, FAMILY FARM TAX CREDITFAMILY FARM TAX CREDIT, §425A.4

425A.4 Claim for credit.
1. To apply for the credit, the person shall de-

liver to the county assessor a verified statement
and designation of the tracts of agricultural land
for which the credit is claimed. The assessor shall
return the statement and designation on or before
November 15 of each year to the county board of
supervisors with a recommendation for allowance
or disallowance. A claim for credit filed after No-
vember 1 of the year shall be considered as a claim
filed for the following year.
2. The county board of supervisors in each

county shall examine all claims delivered to
county assessors, and shall either allow or disal-
low the claims, and if disallowed shall send notice
of disallowance by regular mail to the claimant at
the claimant’s last known address. The claimant
may appeal the decision of the board to the district
court in which the tract for which the credit is
claimed is situated by giving written notice of the
appeal to the county board of supervisors within
twenty days from the date of themailing of the no-
tice of the decision of the board of supervisors.
3. Upon the filing and allowance of the claim,

the claim shall be allowed on that tract for succes-
sive years without further filing as long as the
property is legally or equitably owned by that per-
son or that person’s spouse on July 1 of each of
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those successive years, and the designated person
who is actively engaged in farming remains the
same during these years. When the property is
sold or transferred, the buyer or transferee who
wishes to qualify shall file for the credit. However,
when the property is transferred as part of a dis-
tribution made pursuant to chapter 598, the
transferee who is the spouse retaining ownership
of the property is not required to file for the credit.
In the case where the owner remains the same but
the person who is actively engaged in farming
changes, the owner shall refile for the credit. The
owner shall providewrittennotice if the personac-
tively engaged in farming changes.
4. The assessor shall retain apermanent file of

current family farm credit claims filed in the as-
sessor’s office.
The county recorder shall give notice to the as-

sessor of each transfer of title filed in the record-
er’s office. The notice shall describe the tract of
agricultural land transferred, the name of the per-
son transferring the title to the tract, and the
name of the person to whom title to the tract has
been transferred.
90 Acts, ch 1250, §13; 91 Acts, ch 97, §51; 91

Acts, ch 267, §614, 615; 2001 Acts, ch 154, §2, 3, 6
2001 amendments apply to family farm tax credit claims filed on or after

July 1, 2001; 2001 Acts, ch 154, §6

§425A.5, FAMILY FARM TAX CREDITFAMILY FARM TAX CREDIT, §425A.5

425A.5 Computation by county auditor.
The family farm tax credit allowed each year

shall be computed as follows: On or before April
1, the county auditor shall list by school districts
all tracts of agricultural landwhich are entitled to
credit, the taxable value for the previous year, the
budget from each school district for the previous
year, and the tax rate determined for the general
fund of the school district in the manner pre-
scribed in section 444.3 for the previous year, and
if the tax rate is in excess of five dollars and forty
cents per thousand dollars of assessed value, the
auditor shall multiply the tax levy which is in ex-
cess of five dollars and forty cents per thousand
dollars of assessed value by the total taxable value
of the agricultural land entitled to credit in the
school district, and on or before April 1, certify the
total amount of credit and the total number of
acres entitled to the credit to the department of
revenue and finance.
90Acts, ch 1250, §14; 91Acts, ch 267, §616; 2001

Acts, ch 143, §2

§425A.6, FAMILY FARM TAX CREDITFAMILY FARM TAX CREDIT, §425A.6

425A.6 Warrants drawn by director —
proration.
After receiving from the county auditors the cer-

tifications provided for in section 425A.5, and dur-
ing the following fiscal year, the director of reve-
nue and finance shall drawwarrants on the family
farm tax credit fund created in section 425A.1,

payable to the county treasurers in the amount
certified by the county auditors of the respective
counties andmail thewarrants to the county audi-
tors on June 1 of each year taking into consider-
ation the relative budget and cash position of the
state resources. However, if the family farm tax
credit fund is insufficient to pay in full the total of
the amounts certified to the director of revenue
and finance, the director shall prorate the fund to
the county treasurers and shall notify the county
auditors of the pro rata percentage on or before
June 1.
90 Acts, ch 1250, §15; 91 Acts, ch 267, §617

§425A.7, FAMILY FARM TAX CREDITFAMILY FARM TAX CREDIT, §425A.7

425A.7 Apportionment by auditor.
Upon receiving the pro rata percentage from the

director of revenueand finance, the countyauditor
shall determine the amount to be credited to each
tract of agricultural land, and shall enter upon tax
lists as a credit against the tax levied on each tract
of agricultural land onwhich there has beenmade
an allowance of credit before delivering the tax
lists to the county treasurer. Upon receipt of the
director’s warrant by the county auditor, the audi-
tor shall deliver thewarrant to the county treasur-
er for apportionment. The county treasurer shall
show on each tax receipt the amount of tax credit
for each tract of agricultural land. In case of
change of ownership the credit shall follow the
title.
90 Acts, ch 1250, §16

§425A.8, FAMILY FARM TAX CREDITFAMILY FARM TAX CREDIT, §425A.8

425A.8 False claim — penalty.
A person making a false claim or affidavit with

fraudulent intent to obtain the credit under sec-
tion 425A.3, is guilty of a fraudulent practice and
the claim shall be disallowed in full. If the credit
has been paid, the amount of the credit plus a pen-
alty equal to twenty-five percent of the amount of
credit plus interest, at the rate in effect under sec-
tion 421.7, from the time of payment shall be col-
lected by the county treasurer in the samemanner
as other property taxes, penalty, and interest are
collectedandwhen collected shall be paid to the di-
rector of revenue and finance.
A person who fails to notify the assessor of a

change in the person who is actively engaged in
farming the tract for which the credit under sec-
tion 425A.3 is allowed shall be liable for the
amount of the credit plus a penalty equal to five
percent of the amount of the credit. The amounts
shall be collected by the county treasurer in the
samemanner as other property taxes andanypen-
alty are collected and when collected shall be paid
to the director of revenue and finance.
90 Acts, ch 1250, §17; 2001 Acts, ch 154, §4, 6
Fraudulent practices; §714.8 – 714.14
2001 amendment applies to family farm tax credit claims filed on or after

July 1, 2001; 2001 Acts, ch 154, §6
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______________

§426.1, AGRICULTURAL LAND TAX CREDITAGRICULTURAL LAND TAX CREDIT, §426.1

426.1 Agricultural land credit fund.
There is created as a permanent fund in the of-

fice of the treasurer of state a fund to be known as
the agricultural land credit fund, and for the pur-
pose of establishing andmaintaining this fund for
each fiscal year there is appropriated thereto from
funds in the general fund not otherwise appro-
priated the sumof thirty-ninemillion onehundred
thousand dollars of which the first tenmillion dol-
lars shall be transferred to and deposited into the
family farm tax credit fund created in section
425A.1. Any balance in said fund on June 30 shall
revert to the general fund.
[C39, §6943.156; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §426.1]
93 Acts, ch 180, §11

§426.2, AGRICULTURAL LAND TAX CREDITAGRICULTURAL LAND TAX CREDIT, §426.2

426.2 Definition.
“Agricultural lands” as used in this chapter

shall mean and include land in tracts of ten acres
or more excluding any buildings or other struc-
tures located on such land, andnot laid off into lots
of less than ten acres or divided by streets and al-
leys into parcels of less than tenacres, lyingwithin
any school corporation in this state and in good
faith used for agricultural or horticultural pur-
poses.
Any land laid off or platted into lots of less than

ten acres belonging to and a part of other lands of
more than tenacres and in good faithused for agri-
cultural or horticultural purposes shall be entitled
to the benefits of this chapter.
[C39, §6943.165; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §426.2]

§426.3, AGRICULTURAL LAND TAX CREDITAGRICULTURAL LAND TAX CREDIT, §426.3

426.3 Where credit given.
The agricultural land credit fund shall be appor-

tioned each year in the manner hereinafter pro-
vided so as to give a credit against the tax on each
tract of agricultural lands within the several
school districts of the state in which the levy for
the general school fund exceeds five dollars and
forty cents per thousand dollars of assessed value;
the amount of such credit on each tract of such
lands shall be the amount the tax levied for the
general school fund exceeds the amount of tax

which would be levied on said tract of such lands
were the levy for the general school fund five dol-
lars and forty cents per thousand dollars of as-
sessed value for the previous year, except in the
case of a deficiency in the agricultural land credits
fund to pay said credits in full, in which case the
credit on each eligible tract of such lands in the
state shall be proportionate and shall be applied
as hereinafter provided.
[C39, §6943.157, 6943.164; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §426.3]
§426.4, AGRICULTURAL LAND TAX CREDITAGRICULTURAL LAND TAX CREDIT, §426.4

426.4 and 426.5 Repealed by 47 Acts, ch 152,
§ 11, 12. See § 426.6.
§426.6, AGRICULTURAL LAND TAX CREDITAGRICULTURAL LAND TAX CREDIT, §426.6

426.6 Computation by auditor — appeal.
The agricultural land tax credit allowed each

year shall be computed as follows: On or before
April 1, the county auditor shall list by school dis-
tricts all tracts of agricultural lands which are en-
titled to credit, together with the taxable value for
the previous year, together with the budget from
each school district for the previous year, and the
tax rate determined for the general fund of the dis-
trict in the manner prescribed in section 444.3 for
the previous year, and if such tax rate is in excess
of five dollars and forty cents per thousand dollars
of assessed value, the auditor shall multiply the
tax levy which is in excess of five dollars and forty
cents per thousanddollars of assessedvalue by the
total taxable value of the agricultural lands en-
titled to credit in the district, and on or before
April 1, certify the amount to the department of
revenue and finance.
In the event the county auditor denies a credit

upon any such lands, the auditor shall immediate-
ly mail to the owner at the owner’s last known ad-
dress notice of the decision thereon. The owner
may, within thirty days thereafter, appeal to the
board of supervisors of the county wherein the
land involved is situated by serving notice of said
appeal upon the chairperson of said board. The
board shall hear such appeal promptly and shall
determine anew all questions involved in said ap-
peal and shall within ten days after such hearing,
mail to the owner at the owner’s last known ad-
dress, notice of its decision. In the event of disal-
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lowance the owner may, within ten days from the
date such notice is mailed, appeal such disallow-
ance by the board of supervisors to the district
court of that county by serving written notice of
appeal on the county auditor. The appeal shall be
tried de novo and may be heard in term time or
vacation. The decision of the district court thereon
shall be final.
[C39, §6943.160 – 6943.163; C46, §426.4 –

426.6; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§426.6]
86 Acts, ch 1245, §442; 2001 Acts, ch 143, §3;

2002 Acts, ch 1119, §54
Unnumbered paragraph 1 amended

§426.7, AGRICULTURAL LAND TAX CREDITAGRICULTURAL LAND TAX CREDIT, §426.7

426.7 Warrants drawn by director.
After receiving from the county auditors the cer-

tifications provided for in section 426.6, and dur-
ing the following fiscal year, the director of reve-
nue and finance shall draw warrants on the agri-
cultural land credit fund created in section 426.1,
payable to the county treasurers in the amount
certified by the county auditors of the respective
counties andmail thewarrants to the county audi-
tors on July 15 of each year taking into consider-
ation the relative budget and cash position of the
state resources. However, if the agricultural land
credit fund is insufficient to pay in full the total of
the amounts certified to the director of revenue
and finance, the director shall prorate the fund to
the county treasurers and notify the county audi-
tors of the pro rata percentage on or before June
15.
[C39, §6943.157; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §426.7]
83 Acts, ch 172, §6; 86 Acts, ch 1244, §52; 2001

Acts, ch 143, §4

§426.8, AGRICULTURAL LAND TAX CREDITAGRICULTURAL LAND TAX CREDIT, §426.8

426.8 Apportionment by auditor.
Upon receiving the pro rata percentage from the

director of revenueand finance, the countyauditor
shall determine the amount to be credited to each
tract of agricultural land, and shall enter upon tax
lists as a credit against the tax levied on each tract
of agricultural land onwhich there has beenmade
an allowance of credit before delivering said tax
lists to the county treasurer. Upon receipt of the
director’s warrant by the county auditor, the audi-
tor shall deliver said warrant to the county trea-
surer for apportionment. The county treasurer
shall show on each tax receipt the amount of tax
credit for each tract of agricultural land. In case
of change of ownership the credit shall follow the
title.
[C39, §6943.158; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §426.8]
86 Acts, ch 1245, §443

§426.9, AGRICULTURAL LAND TAX CREDITAGRICULTURAL LAND TAX CREDIT, §426.9

426.9 Pro rata disbursement. Repealed
by 89 Acts, ch 296, § 96.

§426.10, AGRICULTURAL LAND TAX CREDITAGRICULTURAL LAND TAX CREDIT, §426.10

426.10 Rules.
The director of revenue and finance shall pre-

scribe forms and rules, not inconsistent with this
chapter, necessary to carry out its purposes.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §426.10]
86 Acts, ch 1245, §444
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______________

§426A.1, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.1

426A.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer

means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §426A.1 transferred to §426A.1A
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§426A.1A, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.1A

426A.1A Appropriation.
There is appropriated from the general fund of

the state the amounts necessary to fund the cred-
its provided under this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§426A.1]
88 Acts, ch 1151, §3
C2001, §426A.1A

§426A.2, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.2

426A.2 Military service tax credit.
Themoneys shall be apportioned each year so as

to replace all or a portion of the tax which would
be due on property eligible for military service tax
exemption in the state, if the property were sub-
ject to taxation, the amount of the credit to be not
more than six dollars and ninety-two cents per
thousand dollars of assessed value of property
which would be subject to the tax, except for the
military service tax exemption.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§426A.2]
88 Acts, ch 1151, §4; 89 Acts, ch 83, §51; 99 Acts,

ch 180, §23, 24
1999 amendment applies to themilitary service property tax exemption

claims allowed on or after January 1, 2000; 99 Acts, ch 180, §24

§426A.3, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.3

426A.3 Computation by auditor.
On or before August 1 of each year the county

auditor shall certify to the county treasurer all
claims for military service tax exemptions which
have been allowed by the board of supervisors.
Such certificate shall list the total amount of dol-
lars, listed by taxing district in the county, due for
military service tax credits claimed and allowed.
The county treasurer shall forthwith certify to the
department of revenue and finance the amount of
dollars, listed by taxing district in the county, due
for military service tax credits claimed and al-
lowed.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§426A.3]

§426A.4, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.4

426A.4 Certification by director of reve-
nue and finance.
Sums distributable from the general fund of the

state shall be allocated annually to the counties of
the state. On September 15 annually the director
of revenue and finance shall certify and drawwar-
rants to the treasurer of each county payable from
the general fund of the state in the amount
claimed. Payments shall be made to the treasurer
of each county not later than September 30 of each
year.
[C50, 54, §426A.2, 426A.4, 426A.10; C58, 62, 66,

71, 73, 75, 77, 79, 81, §426A.4, 426A.10; 81 Acts, ch
139, §2]
83 Acts, ch 172, §7; 86 Acts, ch 1244, §53; 88

Acts, ch 1151, §5

§426A.5, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.5

426A.5 Proportionate shares to districts.
The amount of credits received under this chap-

ter shall then be apportioned by each county trea-
surer to the several taxing districts. Each taxing
district shall receive its proportionate share of the
military service tax credit allowed on each and ev-
ery tax exemption allowed in such taxing district,
in the proportion that the levy made by such tax-
ing district upon general property bears to the to-
tal levy upon all property subject to general prop-
erty taxation by all taxing districts imposing a
general property tax in such taxing district.
[C50, §426A.2, 426A.4; C58, 62, 66, 71, 73, 75,

77, 79, 81, §426A.5]

§426A.6, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.6

426A.6 Setting aside allowance.
If the director of revenue and finance deter-

mines that a claim for military service tax exemp-
tion has been allowed by a board of supervisors
which is not justifiable under the law and not sub-
stantiated by proper facts, the directormay, at any
time within thirty-six months from July 1 of the
year inwhich the claim is allowed, set aside the al-
lowance. Notice of the disallowance shall be given
to the county auditor of the county in which the
claim has been improperly granted and a written
notice of the disallowance shall also be addressed
to the claimant at the claimant’s last known ad-
dress. The claimant or the board of supervisors
may appeal to the state board of tax review pur-
suant to section 421.1, subsection 4. The claimant
or the board of supervisors may seek judicial re-
view of the action of the state board of tax review
in accordancewith chapter 17A. If a claim is disal-
lowed by the director of revenue and finance and
not appealed to the state board of tax review or ap-
pealed to the state board of tax reviewand thereaf-
ter upheldupon final resolution, including judicial
review, the credits allowed and paid from the gen-
eral fund of the state become a lien upon the prop-
erty on which the credit was originally granted, if
still in the hands of the claimant and not in the
hands of a bona fide purchaser, the amount so er-
roneously paid shall be collected by the county
treasurer in the same manner as other taxes, and
the collections shall be returned to thedepartment
of revenue and finance and credited to the general
fund of the state. The director of revenue and fi-
nance may institute legal proceedings against a
military service tax exemption claimant for the
collection of paymentsmade on disallowed exemp-
tions.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§426A.6; 82 Acts, ch 1246, §7, 11]
88 Acts, ch 1151, §6; 89 Acts, ch 251, §34; 97

Acts, ch 158, §27; 2002 Acts, ch 1151, §17
Section amended

§426A.7, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.7

426A.7 Forms — rules.
The director of revenue and finance shall pre-

scribe the form for the making of a verified state-
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ment and designation of property eligible for mili-
tary service tax exemption, and the form for the
supporting affidavits required herein, and such
other forms asmay be necessary for the proper ad-
ministration of this chapter. As soon as practica-
ble after the effective date of this chapter, and from
time to time thereafter as necessary, the depart-
ment of revenue and finance shall forward to the
countyauditors of the several counties of the state,
such prescribed sample forms. The director of rev-
enue and finance shall have the power andauthor-
ity to prescribe rules, not inconsistent with the
provisions of this chapter, necessary to carry out
and effectuate its purposes.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§426A.7]

§426A.8, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.8

426A.8 Excess remitted — appeals.
If the amount of credit apportioned to any prop-

erty eligible to military service tax exemption un-
der this chapter in any year shall exceed the total
tax, exclusive of any special assessments levied
against such property eligible for military service
tax exemption, then the excess shall be remitted
by the county treasurer to the department of reve-
nue and finance to be redeposited in the general
fund of the state and reallocated the followingyear
by the department.
If any claim for exemption made has been de-

nied by the board of supervisors, and the action is
subsequently reversed on appeal, the same credit
shall be allowed on the assessed valuation, not to
exceed the amount of the military service tax ex-
emption involved in the appeal, as was allowed on
other military service tax exemption valuations
for the year or years in question, and the director
of revenue and finance, the countyauditor, and the
county treasurer shall credit and change their
books and records accordingly.
If the appealing taxpayer has paid one or both of

the installments of the tax payable in the year or
years in question on such military service tax ex-
emption valuation, remittance shall be made to
the county treasurer in the amount of such credit.
The amount of the credit shall be allocated and

paid from the surplus redeposited in the general
fund of the state provided for in the first para-
graph of this section.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§426A.8]
88 Acts, ch 1151, §7

§426A.9, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.9

426A.9 Erroneous credits.
If any claim is allowed, and subsequently re-

versed on appeal, any credit shall be void, and the
amount of the credit shall be charged against the
property in question, and the director of revenue
and finance, the county auditor and the county
treasurer shall correct their books and records.
The amount of the erroneous credit, when col-
lected, shall be returned by the county treasurer

to the general fund of the state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§426A.9]
88 Acts, ch 1151, §8

§426A.10, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.10

426A.10 Repealed by 81 Acts, ch 139,
§ 3. See § 426A.4.

§426A.11, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.11

426A.11 Military service — exemptions.
The following exemptions from taxation shall be

allowed:
1. The property, not to exceed two thousand

seven hundred seventy-eight dollars in taxable
value of any veteran, as defined in section 35.1, of
the First World War.
2. The property, not to exceed one thousand

eight hundred fifty-two dollars in taxable value of
an honorably separated, retired, furloughed to a
reserve, placed on inactive status, or discharged
veteran, as defined in section 35.1.
3. Where the word “veteran” appears in this

chapter, it includes, without limitation, the mem-
bers of the United States air force, merchant ma-
rine, and coast guard.
4. For the purpose of determining a military

tax exemption under this section, property in-
cludes a manufactured or mobile home as defined
in section 435.1.
[C97, §1304; S13, SS15, §1304; C24, 27, 31, 35,

39, §6946;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §427.3; 82 Acts, ch 1063, §1]
83 Acts, ch 101, §87; 84 Acts, ch 1219, §32; 88

Acts, ch 1151, §9, 10; 88Acts, ch 1243, §10; 89Acts,
ch 296, §45; 91 Acts, ch 199, §5; 94 Acts, ch 1173,
§35; 99 Acts, ch 151, §88, 89; 99 Acts, ch 180, §18
CS99, §426A.11
2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80;

2002 Acts, ch 1151, §18
Cooperative apartments, see §499A.14
For requirements relating to state funding of military service exemp-

tions, see §25B.7
Subsection 3 amended

§426A.12, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.12

426A.12 Exemptions to relatives.
In case any person in the foregoing classifica-

tions does not claim the exemption from taxation,
it shall be allowed in the name of the person to the
same extent on the property of any one of the fol-
lowing persons in the order named:
1. The spouse, or surviving spouse remaining

unmarried, of a veteran, as defined in section 35.1,
where they are living together or were living to-
gether at the time of the death of the veteran.
2. The parent whose spouse is deceased and

who remains unmarried, of a veteran, as defined
in section 35.1, whether living or deceased, where
the parent is, orwas at the time of death of the vet-
eran, dependent on the veteran for support.
3. The minor child, or children owning proper-

ty as tenants in common, of a deceased veteran, as
defined in section 35.1.
No more than one tax exemption shall be al-
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lowed under this section or section 426A.11 in the
name of a veteran, as defined in section 35.1.
[C97, §1304; S13, SS15, §1304; C24, 27, 31, 35,

39, §6946;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §427.4]
99 Acts, ch 151, §88, 89; 99 Acts, ch 180, §19
CS99, §426A.12

§426A.13, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.13

426A.13 Claim formilitary tax exemption
— discharge recorded.
Apersonnamed in section 426A.11,who is a res-

ident of anddomiciled in the state of Iowa, shall re-
ceive a reduction equal to the exemption, to be
made from any property owned by the person or
owned by a family farm corporation of which the
person is a shareholder andwhooccupies theprop-
erty and so designated by proceeding as provided
in the section. To be eligible to receive the exemp-
tion the person claiming it shall have recorded in
the office of the county recorder of the county in
which is located the property designated for the
exemption, evidence of property ownership by
that person or the family farm corporation of
which the person is a shareholder and themilitary
certificate of satisfactory service, order transfer-
ring to inactive status, reserve, retirement, order
of separation from service, honorable discharge or
a copy of any of these documents of the person
claiming or through whom is claimed the exemp-
tion.
The person shall file with the appropriate asses-

sor on forms obtained from the assessor the claim
for exemption for the year for which the person is
first claiming the exemption. The claim shall be
filed not later than July 1 of the year for which the
person is claiming the exemption. The claim shall
set out the fact that the person is a resident of and
domiciled in the state of Iowa, and a personwithin
the terms of section 426A.11, and shall give the
volume and page on which the certificate of satis-
factory service, order of separation, retirement,
furlough to reserve, inactive status, or honorable
discharge or certified copy thereof is recorded in
the office of the county recorder, and may include
the designation of the property fromwhich the ex-
emption is to bemade, and shall further state that
the claimant is the equitable or legal owner of the
property designated or if the property is owned by
a family farm corporation, that the person is a
shareholder of that corporation and that the per-
son occupies the property.
Upon the filing and allowance of the claim, the

claimshall be allowed to that person for successive
years without further filing. Provided, that not-
withstanding the filing or having on file a claim for
exemption, the person or person’s spouse is the le-
gal or equitable owner of the property on July 1 of
the year for which the claim is allowed. When the
property is sold or transferred or the person
wishes to designate different property for the ex-
emption, a person who wishes to receive the ex-

emption shall refile for the exemption. A person
who sells or transfers property which is desig-
nated for the exemption or the personal represen-
tative of a deceased person who owned such prop-
erty shall provide written notice to the assessor
that the property is no longer legally or equitably
owned by the former claimant.
In case the owner of the property is in active ser-

vice in any of the armed forces of theUnitedStates
or of this state, including the nurses corps of the
state or of the United States, or is sixty-five years
of age or older, or is disabled, the claimmaybe filed
by any member of the owner’s family, by the own-
er’s guardian or conservator, or by any other per-
son who may represent the owner under power of
attorney. In all cases where the owner of the prop-
erty is married, the spouse may file the claim for
exemption. A person may not claim an exemption
inmore than one county of the state, and if a desig-
nation is not made the exemption shall apply to
the homestead, if any.
[C24, 27, 31, 35, 39, §6947; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §427.5; 82 Acts, ch 1246,
§8, 11]
84 Acts, ch 1221, §2; 87 Acts, ch 198, §3; 89 Acts,

ch 296, §46; 97 Acts, ch 158, §31; 97 Acts, ch 206,
§9; 99 Acts, ch 151, §88, 89
CS99, §426A.13

§426A.14, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.14

426A.14 Allowance — continuing effec-
tiveness.
The assessor shall retain a permanent file of

current military service tax exemption claims
filed in the assessor’s office. The assessor shall file
a notice of transfer of property for which a claim is
filed when notice is received from the office of the
county recorder, from the person who sold or
transferred the property, or from the personal rep-
resentative of a deceased claimant.
The county recorder shall give notice to the as-

sessor of each transfer of title filed in the record-
er’s office. The notice shall describe the property
transferred, the name of the person transferring
the title to the property, and the name of the per-
son to whom title to the property has been trans-
ferred.
Not later than July 6 of each year, the assessor

shall remit the claims and designations of proper-
ty to the county auditor with the assessor’s recom-
mendation for allowance or disallowance. If the
assessor recommends disallowance of a claim, the
assessor shall submit the reasons for the recom-
mendation, in writing, to the county auditor.
The county auditor shall forward the claims to

the board of supervisors. The board shall allow or
disallow the claims. If the board disallows a claim,
it shall send written notice, by mail, to the claim-
ant at the claimant’s last known address. The no-
tice shall state the reasons for disallowing the
claim for the exemption. The board is not required
to send notice that a claim is disallowed if the
claimant voluntarily withdraws the claim.
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Anypersonwhose claim is deniedunder the pro-
visions of this chapter may appeal from the action
of the board of supervisors in the district court of
the county in which said claimed military service
tax exemption is situated by giving written notice
of such appeal to the county auditor of said county
within twenty days from the date of mailing of no-
tice of such action by the board of supervisors.
Upon adoption of a resolution by the county

board of supervisors, any person may request, in
writing, from the appropriate assessor forms for
the filing for amilitary service tax exemption. The
personmaycomplete the form,which shall include
a statement claiming the military service tax ex-
emption and designating the property uponwhich
the tax exemption is claimed, and mail or return
it to the appropriate assessor. The signature of the
claimant on the claim shall be considered the
claimant’s acknowledgment that all statements
and facts entered on the form are correct to the

best of the claimant’s knowledge.
[SS15, §1304-1A; C24, 27, 31, 35, 39, §6948;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §427.6;
82 Acts, ch 1246, §9, 11]
86 Acts, ch 1241, §36; 94 Acts, ch 1144, §2; 99

Acts, ch 151, §88, 89
CS99, §426A.14

§426A.15, MILITARY SERVICE TAX CREDIT AND EXEMPTIONSMILITARY SERVICE TAX CREDIT AND EXEMPTIONS, §426A.15

426A.15 Penalty.
Any person making a false affidavit for the pur-

pose of obtaining the exemption provided for in
sections 426A.11 to 426A.14 or who knowingly re-
ceives such exemption without being legally en-
titled thereto, or who makes claim for exemption
inmore than one county in the state shall be guilty
of a fraudulent practice.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§427.7]
99 Acts, ch 151, §88, 89
CS99, §426A.15

PROPERTY TAX RELIEF — MH/MR/DD SERVICES, Ch 426BCh 426B, PROPERTY TAX RELIEF — MH/MR/DD SERVICES
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PROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION,
AND DEVELOPMENTAL DISABILITIES SERVICES

426B.1 Appropriations — property tax relief fund.
426B.2 Property tax relief fund distributions.
426B.3 Notification of relief fund payment.

426B.4 Rules.
426B.5 Funding pools.

______________

§426B.1, PROPERTY TAX RELIEF — MH/MR/DD SERVICESPROPERTY TAX RELIEF — MH/MR/DD SERVICES, §426B.1

426B.1 Appropriations — property tax
relief fund.
1. A property tax relief fund is created in the

state treasury under the authority of the depart-
ment of human services. The fund shall be sepa-
rate from the general fund of the state and shall
not be considered part of the general fund of the
state except in determining the cash position of
the state for payment of state obligations. The
moneys in the fund are not subject to the provi-
sions of section 8.33 and shall not be transferred,
used, obligated, appropriated, or otherwise en-
cumbered except as provided in this chapter. Mon-
eys in the fundmaybe used for cash flowpurposes,
provided that any moneys so allocated are re-
turned to the fund by the end of each fiscal year.
However, the fund shall be considered a special ac-
count for the purposes of section 8.53, relating to
elimination of anyGAAP deficit. For the purposes
of this chapter, unless the context otherwise re-
quires, “property tax relief fund” means the prop-
erty tax relief fund created in this section.
2. There is appropriated to the property tax re-

lief fund for the indicated fiscal years from the
general fund of the state the following amounts:

For the fiscal year beginning July 1, 1997, and
succeeding fiscal years, ninety-five million dol-
lars.
3. There is annually appropriated from the

property tax relief fund to the department of hu-
man services to supplement the medical assis-
tance appropriation for the fiscal year beginning
July 1, 1997, and for succeeding fiscal years, six
million sixhundred thousanddollars to beused for
the nonfederal share of the costs of services pro-
vided tominorswithmental retardationunder the
medical assistance program to meet the require-
ments of section 249A.12, subsection 4. The ap-
propriation in this subsection shall be charged to
the property tax relief fund prior to the distribu-
tion ofmoneys from the fund under section 426B.2
and the amount of moneys available for distribu-
tion shall be reduced accordingly. However, the
appropriation in this subsection shall be consid-
ered to be a property tax relief payment for pur-
poses of the combined amount of payments re-
quired to achieve fifty percent of the counties’ base
year expenditures as provided in section 426B.2,
subsection 2.
95 Acts, ch 206, §17; 96 Acts, ch 1034, §38; 96
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Acts, ch 1219, §104; 97 Acts, ch 158, §28; 2002
Acts, ch 1119, §167

Subsection 2, paragraphsa andb strickenand formerparagraph c redes-
ignated as unnumbered paragraph 2

§426B.2, PROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES SERVICESPROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES, §426B.2

426B.2 Property tax relief fund distribu-
tions.
1. The moneys in the property tax relief fund

available to counties for a fiscal year shall be dis-
tributed as provided in this section. A county’s
proportion of themoneys shall be equivalent to the
sum of the following three factors:
a. One-third based upon the county’s propor-

tion of the state’s general population.
b. One-third based upon the county’s propor-

tion of the state’s total taxable property valuation
assessed for taxes payable in the previous fiscal
year.
c. One-third based upon the county’s propor-

tion of all counties’ base year expenditures, as de-
fined in section 331.438.
Moneys provided to a county for property tax re-

lief in a fiscal year in accordance with this subsec-
tion shall not be less than the amount provided for
property tax relief in the previous fiscal year.
2. The distributions under subsection 1 shall

continue to be made until the combined amount of
the distributions made under subsection 1 are
equal to fifty percent of the total of all counties’
base year expenditures as defined in section
331.438.
3. The director of human services shall draw

warrants on the property tax relief fund, payable
to the county treasurer in the amount due to a
county in accordance with subsection 1 and mail
the warrants to the county auditors in July and
January of each year.
4. As used in this chapter, and in sections

331.438 and 331.439, “population” means the lat-
est applicable population estimate issued by the
federal government.
95 Acts, ch 206, §18; 96 Acts, ch 1205, §4, 5; 97

Acts, ch 198, §5; 98 Acts, ch 1100, §59; 98 Acts, ch
1213, §7, 9; 2001 Acts, ch 191, §44

§426B.3, PROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES SERVICESPROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES, §426B.3

426B.3 Notification of relief fund pay-
ment.
1. The county auditor shall reduce the certi-

fied budget amount received from the board of su-
pervisors for the succeeding fiscal year for the
countymental health,mental retardation, and de-
velopmental disabilities services fund created in
section 331.424A by an amount equal to the
amount the county will receive from the property
tax relief fund pursuant to section 426B.2, for the
succeeding fiscal year and the auditor shall deter-
mine the rate of taxation necessary to raise the re-
duced amount. On the tax list, the county auditor
shall compute the amount of taxes due and pay-
able on each parcel before andafter the amount re-
ceived from the property tax relief fund is used to

reduce the county budget. The director of human
services shall notify the county auditor of each
county of the amount ofmoneys the countywill re-
ceive from the property tax relief fund pursuant to
section 426B.2, for the succeeding fiscal year.
2. The amount of property tax dollars reduced

on each parcel as a result of the moneys received
from the property tax relief fund pursuant to sec-
tion 426B.2, shall be noted on each tax statement
prepared by the county treasurer pursuant to sec-
tion 445.23.
95 Acts, ch 206, §19; 97 Acts, ch 198, §6; 98 Acts,

ch 1100, §60

§426B.4, PROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES SERVICESPROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES, §426B.4

426B.4 Rules.
The mental health and developmental disabili-

ties commission shall consult with county repre-
sentatives and the director of human services in
prescribing forms and adopting rules pursuant to
chapter 17A to administer this chapter.
95 Acts, ch 206, §20; 97 Acts, ch 158, §29; 2002

Acts, ch 1146, §19
Continuation of rules adopted by council on human services prior to July

1, 2002; 2002 Acts, ch 1146, §22
Section amended

§426B.5, PROPERTY TAX RELIEF — MH/MR/DD SERVICESPROPERTY TAX RELIEF — MH/MR/DD SERVICES, §426B.5

426B.5 Funding pools.
1. Per capita expenditure target pool.
a. A per capita expenditure target pool is cre-

ated in the property tax relief fund. The pool shall
consist of the moneys credited to the pool by law.
b. A statewide per capita expenditure target

amount is established. The statewide per capita
expenditure target amount shall be equal to the
one-hundredth percentile of all county per capita
expenditures in the fiscal year beginning July 1,
1997, and ending June 30, 1998.
c. Moneys available in the per capita expendi-

ture pool for a fiscal year shall be distributed to
those counties that meet all of the following eligi-
bility requirements:
(1) The county is levying the maximum

amount allowed for the county’s mental health,
mental retardation, and developmental disabili-
ties services fund under section 331.424A.
(2) The county’s per capita expenditure in the

latest fiscal year for which the actual expenditure
information is available is equal to or less than the
statewide per capita expenditure target amount.
(3) In the fiscal year that commenced two

years prior to the fiscal year of distribution, the
county’s mental health, mental retardation, and
developmental disabilities services fund ending
balance under generally accepted accounting
principles was equal to or less than twenty-five
percent of the county’s actual gross expenditures
for the fiscal year that commenced two years prior
to the fiscal year of distribution.
(4) The county is in compliance with the filing

date requirements under section 331.403.
d. The distribution amount a county receives

from the moneys available in the pool shall be de-
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termined based upon the county’s proportion of
the general population of the counties eligible to
receive moneys from the pool for that fiscal year.
However, a county shall not receive moneys in ex-
cess of the amountwhichwould cause the county’s
per capita expenditure to exceed the statewide per
capita expenditure target. Moneys credited to the
per capita expenditure target pool which remain
unobligated or unexpended at the close of a fiscal
year shall remain in the pool for distribution in the
succeeding fiscal year.
e. The department of human services shall

annually calculate the amount ofmoneysdue to el-
igible counties in accordance with this subsection.
The department shall authorize the issuance of
warrants payable to the county treasurer for the
amounts due and the warrants shall be issued in
January.
2. Risk pool.
a. For the purposes of this subsection, unless

the context otherwise requires:
(1) “Net expenditure amount”means a county’s

gross expenditures from the services fund for a fis-
cal year as adjusted by subtracting all services
fund revenues for that fiscal year that are received
from a source other than property taxes, as calcu-
lated on a modified accrual basis.
(2) “Services fund” means a county’s mental

health, mental retardation, and developmental
disabilities services fund created in section
331.424A.
b. A risk pool is created in the property tax re-

lief fund. The pool shall consist of the moneys
credited to the pool by law.
c. A risk pool board is created. The board shall

consist of two county supervisors, two county au-
ditors, a member of the mental health and devel-
opmental disabilities commission who is not a
member of a county board of supervisors, a mem-
ber of the county finance committee created in
chapter 333Awho isnot anelected official, a repre-
sentative of a provider of mental health or devel-
opmental disabilities services selected from nomi-
nees submitted by the Iowa association of commu-
nity providers, and two single entry point process
administrators, all appointed by the governor, and
one member appointed by the director of human
services. All members appointed by the governor
shall be subject to confirmation by the senate.
Members shall serve for three-year terms. A va-
cancy shall be filled in the same manner as the
original appointment. Expenses and other costs of
the risk pool board members representing coun-
ties shall be paid by the county of origin. Expenses
and other costs of risk pool boardmembers who do
not represent counties shall be paid from a source
determined by the governor. Staff assistance to
the board shall be provided by the department of
human services and counties. Actuarial expenses
and other direct administrative costs shall be
charged to the pool.
d. (1) A countymust apply to the board for as-

sistance from the risk pool on or before April 1 to
cover anunanticipated net expenditure amount in
excess of the county’s current fiscal year budgeted
net expenditure amount for the county’s services
fund. For purposes of applying for risk pool assis-
tance and for repaying unused risk pool assis-
tance, the current fiscal year budgeted net expen-
diture amount shall be deemed to be the higher of
either the budgeted net expenditure amount in
the management plan approved under section
331.439 for the fiscal year inwhich the application
is made or the prior fiscal year’s net expenditure
amount.
(2) Basic eligibility for risk pool assistance

shall require a projected net expenditure amount
in excess of the sum of one hundred five percent of
the county’s current fiscal year budgeted net ex-
penditure amount and any amount of the county’s
prior fiscal year ending fund balance in excess of
twenty-five percent of the county’s gross expendi-
tures from the services fund in the prior fiscal
year. However, if a county’s services fund ending
balance in the previous fiscal year was less than
ten percent of the amount of the county’s gross ex-
penditures from the services fund for that fiscal
year and the county has a projected net expendi-
ture amount for the current fiscal year that is in
excess of one hundred one percent of the budgeted
net expenditure amount for the current fiscal year,
the county shall be considered to have met the ba-
sic eligibility requirement and is qualified for risk
pool assistance.
(3) The board shall review the fiscal year-end

financial records for all counties that are granted
risk pool assistance. If the board determines a
county’s actual need for risk pool assistance was
less than the amount of risk pool assistance
granted to the county, the county shall refund the
difference between the amount of assistance
granted and the actual need. The county shall
submit the refund within thirty days of receiving
notice from the board. Refunds shall be credited
to the risk pool.
(4) A county receiving risk pool assistance in a

fiscal year in which the county did not levy the
maximum amount allowed for the county’s ser-
vices fund under section 331.424A shall be re-
quired to repay the risk pool assistance during the
two succeeding fiscal years. The repayment
amount shall be limited to the amount by which
the actual amount levied was less than the maxi-
mum amount allowed, with at least fifty percent
due in the first succeeding fiscal year and the re-
mainder due in the second succeeding fiscal year.
(5) The board shall determine application re-

quirements to ensure prudent use of risk pool as-
sistance. The board may accept or reject an ap-
plication for assistance inwhole or inpart. The de-
cision of the board is final.
(6) The total amount of risk pool assistance

shall be limited to the amount available in the risk
pool for a fiscal year. If the total amount of eligible
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assistance exceeds the amount available in the
risk pool the amount of assistance paid shall be
prorated among the counties eligible for assis-
tance. Moneys remaining unexpended or unobli-
gated in the risk pool at the close of a fiscal year
shall remain available for distribution in the
succeeding fiscal year.
e. A county may apply for preapproval for risk

pool assistance based upon an individual who has
an unanticipated disability condition with an ex-
ceptional cost and the individual is either new to
the county’s service system or the individual’s un-
anticipated disability condition is new to the indi-
vidual.
f. The department of human services shall

annually calculate the amount ofmoneysdue to el-
igible counties in accordancewith the board’s deci-
sions. The department shall authorize the is-
suance of warrants payable to the county treasur-
er for the amounts due and the warrants shall be
issued before the close of the fiscal year.

g. On or before March 1 and September 1 of
each fiscal year, the department of humanservices
shall provide the risk pool board with a report of
the financial condition of each funding source ad-
ministered by the board. The report shall include
but is not limited to an itemization of the funding
source’s balances, types and amount of revenues
credited, andpayees andpayment amounts for the
expenditures made from the funding source dur-
ing the reporting period.
98 Acts, ch 1213, §8, 9; 2000 Acts, ch 1090, §4, 6;

2000 Acts, ch 1232, §2, 3, 9, 10; 2001 Acts, ch 155,
§4 – 8, 11; 2002 Acts, ch 1050, §36; 2002 Acts, ch
1146, §20

Confirmation, see §2.32
Purchase of service provider reimbursement; 2000 Acts, ch 1221, §3;

2001 Acts, ch 184, §2; 2002 Acts, ch 1174, §2
2001 amendments striking subsection 2 and amending former subsec-

tion 3, renumbered as 2, take effect May 21, 2001, and apply to fiscal years
beginning on or after July 1, 2001; crediting of remaining moneys in the in-
centive and efficiency pool; 2001 Acts, ch 155, §11

Subsection 1, paragraph c, unnumbered paragraph 1 amended
Subsection 2, paragraph c amended

PROPERTY EXEMPT AND TAXABLE, Ch 427Ch 427, PROPERTY EXEMPT AND TAXABLE

CHAPTER 427

PROPERTY EXEMPT AND TAXABLE

See chapter 437A for assessment and taxation of
certain property associated with the production, generation,

transmission, or delivery of electricity or natural gas

427.1 Exemptions.
427.2 Taxable property acquired through eminent

domain.
427.2A Taxation of life estate in property donated to

public.
427.3 Military service — exemptions. Transferred

to §426A.11; 99 Acts, ch 151, §88, 89.
427.4 Exemptions to relatives. Transferred to

§426A.12; 99 Acts, ch 151, §88, 89.
427.5 Claim for military tax exemption — discharge

recorded. Transferred to §426A.13;
99 Acts, ch 151, §88, 89.

427.6 Allowance — continuing effectiveness.
Transferred to §426A.14; 99 Acts, ch
151, §88, 89.

427.7 Penalty. Transferred to §426A.15; 99 Acts,
ch 151, §88, 89.

427.8 Petition for suspension or abatement of taxes,
assessments, and rates or charges,
including interest, fees, and costs.

427.9 Suspension of taxes, assessments, and rates
or charges, including interest, fees,
and costs.

427.10 Abatement.
427.11 Grantee or devisee to pay tax.
427.12 Suspended tax record.
427.13 What taxable.
427.14 County lands.
427.15 Interest of lessee.
427.16 Historic property — rehabilitation tax

exemption — application.
427.17 Tax credit for livestock tax. Repealed by 88

Acts, ch 1250, §21.
427.18 Token tax liability accrues.
427.19 Exemptions eligibility — prorating.

______________
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427.1 Exemptions.
The following classes of property shall not be

taxed:
1. Federal and state property. The property

of theUnited States and this state, including state
university, university of science and technology,
and school lands. The exemption herein provided
shall not include any real property subject to taxa-
tion under any federal statute applicable thereto,
but such exemption shall extend to and include all

machinery and equipment owned exclusively by
the United States or any corporate agency or in-
strumentality thereof without regard to the man-
ner of the affixation of such machinery and equip-
ment to the land or building upon or in which such
property is located, until such time as the Con-
gress of the United States shall expressly autho-
rize the taxation of such machinery and equip-
ment.
2. Municipal and military property. The
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property of a county, township, city, school corpo-
ration, levee district, drainage district, or the Iowa
national guard, when devoted to public use and
not held for pecuniary profit, except property of a
municipally owned electric utility held under joint
ownership and property of an electric power facili-
ty financed under chapter 28F or 476A that shall
be subject to taxation under chapter 437A and fa-
cilities of a municipal utility that are used for the
provision of local exchange services pursuant to
chapter 476, but only to the extent such facilities
are used to provide such services, which shall be
subject to taxation under chapter 433, except that
section 433.11 shall not apply. The exemption for
property owned by a city or county also applies to
property which is operated by a city or county as
a library, art gallery or museum, conservatory, bo-
tanical garden or display, observatory or science
museum, or as a location for holding athletic con-
tests, sports or entertainment events, expositions,
meetings or conventions, or leased from the city or
county for any such purposes, or leased from the
city or county by the Iowa national guard or by a
federal agency for the benefit of the Iowa national
guard when devoted for public use and not for pe-
cuniary profit. Food and beverages may be served
at the events or locations without affecting the ex-
emptions, provided the city has approved the serv-
ing of food and beverages on the property if the
property is owned by the city or the county has ap-
proved the serving of food and beverages on the
property if the property is owned by the county.
3. Public grounds and cemeteries. Public

grounds, including all places for the burial of the
dead; and crematoriumswith the land, not exceed-
ing one acre, on which they are built and appurte-
nant thereto, so long as no dividends or profits are
derived therefrom.
4. Fire company buildings and grounds. The

publicly owned buildings and grounds used exclu-
sively for keeping fire engines and implements for
extinguishing fires and formeetings of fire compa-
nies.
5. Property of associations of war veter-

ans. The property of any organization composed
wholly of veterans of any war, when such property
is devoted entirely to its own use and not held for
pecuniary profit. The operation of bingo games on
property of such organization shall not adversely
affect the exemption of that property under this
subsection if all proceeds, in excess of expenses,
are used for the legitimate purposes of the orga-
nization.
6. Property of cemetery associations. Burial

grounds, mausoleums, buildings and equipment
owned and operated by cemetery associations and
used exclusively for the maintenance and care of
the cemeteries devoted to interment of human
bodies and human remains. The exemption
granted by this subsection shall not apply to any
property used for the practice ofmortuary science.

7. Libraries and art galleries. All grounds
and buildings used for public libraries, public art
galleries, and libraries and art galleries owned
and kept by private individuals, associations, or
corporations, for public use and not for private
profit.
8. Property of religious, literary, and charita-

ble societies. All grounds and buildings used or
under construction by literary, scientific, charita-
ble, benevolent, agricultural, and religious insti-
tutions and societies solely for their appropriate
objects, not exceeding three hundred twenty acres
in extent and not leased or otherwise used or un-
der construction with a view to pecuniary profit.
However, an organization mentioned in this sub-
section whose primary objective is to preserve
land in its natural state may own or lease land not
exceeding three hundred twenty acres in each
county for its appropriate objects. All deeds or
leases bywhich such property is held shall be filed
for record before the property herein described
shall be omitted from the assessment. All such
property shall be listed upon the tax rolls of the
district or districts in which it is located and shall
have ascribed to it an actual fairmarket value and
an assessed or taxable value, as contemplated by
section 441.21, whether such property be subject
to a levy or be exempted as herein provided and
such information shall be open to public inspec-
tion.
9. Property of educational institutions. Real

estate ownedby any educational institution of this
state as a part of its endowment fund, to the extent
of onehundred sixty acres in any civil township ex-
cept any real property acquired after January 1,
1965, by any educational institution as a part of its
endowment fund or upon which any income is de-
rived or used, directly or indirectly, for full or par-
tial payment for services rendered, shall be taxed
beginningwith the levies applied for taxes payable
in the year 1967, at the same rate as all other prop-
erty of the same class in the taxing district in
which the real property is located. The property
acquired prior to January 1, 1965, and held or
owned as part of the endowment fund of an educa-
tional institution shall be subject to assessment
and levy in the assessment year 1974 for taxes
payable in 1975. All the property shall be listed on
the assessment rolls in the district in which the
property is locatedandanactual fairmarket value
and an assessed or taxable value be ascribed to it,
as contemplated by section 441.21, irrespective of
whether an exemption under this subsection may
be or is affirmed, and the information shall be open
to public inspection; it being the intent of this sec-
tion that the property be valued whether or not it
be subject to a levy. Every educational institution
claiming an exemption under this subsection shall
file with the assessor not later than February 1 of
the year for which the exemption is requested, a
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statement upon forms to be prescribed by the di-
rector of revenue and finance, describing and lo-
cating the property upon which exemption is
claimed. Property which is located on the campus
grounds and used for student union purposesmay
serve food and beverages without affecting its ex-
emption received pursuant to subsection 8 or this
subsection.
10. Homes for soldiers. The buildings and

grounds of homes owned and operated by organi-
zations of soldiers, sailors, ormarines of any of the
wars of theUnitedStateswhenused for ahome for
disabled soldiers, sailors, ormarines and not oper-
ated for pecuniary profit.
11. Agricultural produce. Growing agricul-

tural and horticultural crops except commercial
orchards and vineyards.
12. Government lands. Government lands

entered and located, or lands purchased from this
state, for the year in which the entry, location, or
purchase is made.
13. Public airports. Any lands, the use of

which (without charge by or compensation to the
holder of the legal title thereto) has been granted
to and accepted by the state or any political subdi-
vision thereof for airport or aircraft landing area
purposes.
14. Statement of objects and uses filed. A so-

ciety or organization claimingan exemptionunder
subsection 5, 8, or 33 shall file with the assessor
not later than February 1 a statement upon forms
to be prescribed by the director of revenue and fi-
nance, describing the nature of the property upon
which the exemption is claimed and setting out in
detail any uses and income from the property de-
rived from the rentals, leases, or other uses of the
property not solely for the appropriate objects of
the society or organization. Upon the filing and al-
lowance of the claim, the claim shall be allowed on
the property for successive years without further
filing as long as the property is used for the pur-
poses specified in the original claim for exemption.
When the property is sold or transferred, the
county recorder shall provide notice of the transfer
to the assessor. The notice shall describe the prop-
erty transferred and the name of the person to
whom title to the property is transferred.
The assessor, in arriving at the valuation of any

property of the society or organization, shall take
into consideration any uses of the property not for
the appropriate objects of the organization and
shall assess in the samemanner as other property,
all or any portion of the property involvedwhich is
leased or rented and is used regularly for commer-
cial purposes for a profit to a party or individual.
If a portion of the property is used regularly for
commercial purposes, an exemption shall not be
allowed upon property so used and the exemption
granted shall be in the proportion of the value of
the property used solely for the appropriate ob-
jects of the organization, to the entire value of the
property. However, the board of trustees or the

board of directors of a hospital, as defined in sec-
tion 135B.1,maypermit use of a portion of the hos-
pital for commercial purposes, and the hospital is
entitled to full exemption for that portion used for
nonprofit health-related purposes, upon compli-
ance with the filing requirements of this subsec-
tion.
An exemption shall not be granted upon proper-

ty upon or in which persistent violations of the
laws of the state are permitted. A claimant of an
exemption shall, under oath, declare that no viola-
tions of law will be knowingly permitted or have
been permitted on or after January 1 of the year in
which a tax exemption is requested. Claims for ex-
emption shall be verified under oath by the presi-
dent or other responsible head of the organization.
A society or organization which ceases to use the
property for the purposes stated in the claim shall
provide written notice to the assessor of the
change in use.
15. Mandatory denial. No exemption shall

be granteduponanypropertywhich is the location
of federally licensed devices not lawfully per-
mitted to operate under the laws of the state.
16. Revoking or modifying exemption. Any

taxpayer or any taxing district maymake applica-
tion to the director of revenue and finance for revo-
cation or modification of any exemption, based
upon alleged violations of this chapter. The direc-
tor of revenue and finance may also on the direc-
tor’s own motion set aside or modify any exemp-
tion which has been granted upon property for
which exemption is claimed under this chapter.
The director of revenue and finance shall give no-
tice bymail to the taxpayer or taxingdistrict appli-
cant and to the societies or organizations claiming
an exemption upon property, exemption of which
is questioned before or by the director of revenue
and finance, and shall hold a hearing prior to issu-
ing any order for revocation or modification. An
order made by the director of revenue and finance
revoking or modifying an exemption shall be ap-
plicable to the tax year commencing with the tax
year in which the application is made to the direc-
tor or the tax year commencing with the tax year
in which the director’s own motion is filed. An or-
dermade by the director of revenueand finance re-
voking or modifying an exemption is subject to ju-
dicial review in accordance with chapter 17A, the
Iowa administrative procedure Act. Notwith-
standing the terms of chapter 17A, petitions for ju-
dicial reviewmay be filed in the district court hav-
ing jurisdiction in the county in which the proper-
ty is located, and must be filed within thirty days
after any order revoking or modifying an exemp-
tion is made by the director of revenue and fi-
nance.
17. Rural water sales. The real property of a

nonprofit corporation engaged in the distribution
and sale of water to rural areas when devoted to
public use and not held for pecuniary profit.
18. Assessed value of exempt property. Each
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county and city assessor shall determine the as-
sessment value that would be assigned to the
property if it were taxable and value all tax ex-
empt property within the assessor’s jurisdiction.
A summary report of tax exempt property shall be
filed with the director of revenue and finance and
the local board of review on or before April 16 of
each year on forms prescribed by the director of
revenue and finance.
19. Pollution control and recycling. Pollu-

tion-control or recycling property as defined in
this subsection shall be exempt from taxation to
the extent provided in this subsection, upon com-
pliance with the provisions of this subsection.
This exemption shall apply to new installations

of pollution-control or recycling property begin-
ning on January 1 after the construction or instal-
lation of the property is completed. This exemp-
tion shall apply beginning on January 1, 1975, to
existing pollution-control property if its construc-
tion or installation was completed after Septem-
ber 23, 1970, and this exemption shall apply begin-
ning January 1, 1994, to recycling property.
This exemption shall be limited to the market

value, as defined in section 441.21, of the pollu-
tion-control or recycling property. If the pollution-
control or recycling property is assessed with oth-
er property as aunit, this exemption shall be limit-
ed to the net market value added by the pollution-
control or recycling property, determined as of the
assessment date.
Application for this exemption shall be filed

with the assessing authority not later than the
first of February of the first year for which the ex-
emption is requested, on forms provided by the de-
partment of revenue and finance. The application
shall describe and locate the specific pollution-
control or recycling property to be exempted.
The application for a specific pollution-control

or recycling property shall be accompanied by a
certificate of the department of natural resources
certifying that the primary use of the pollution-
control property is to control or abate pollution of
any air or water of this state or to enhance the
quality of any air or water of this state or, if the
property is recycling property, that the primary
use of the property is for recycling.
A taxpayer may seek judicial review of a deter-

mination of the department or, on appeal, of the
environmental protection commission in accor-
dance with the provisions of chapter 17A.
The environmental protection commission of

the department of natural resources shall adopt
rules relating to certification under this subsec-
tion and information to be submitted for evaluat-
ing pollution-control or recycling property for
which a certificate is requested. The department
of revenue and finance shall adopt any rules nec-
essary to implement this subsection, including
rules on identification and valuation of pollution-
control or recycling property. All rules adopted
shall be subject to the provisions of chapter 17A.

For the purposes of this subsection “pollution-
control property” means personal property or im-
provements to real property, or any portion there-
of, used primarily to control or abate pollution of
any air or water of this state or used primarily to
enhance the quality of anyair orwater of this state
and “recycling property”means personal property
or improvements to real property or any portion of
the property, used primarily in themanufacturing
process and resulting directly in the conversion of
waste plastic, wastepaper products, or waste pa-
perboard, into new rawmaterials or products com-
posed primarily of recycledmaterial. In the event
such property shall also serve other purposes or
uses of productive benefit to the owner of the prop-
erty, only such portion of the assessed valuation
thereof as may reasonably be calculated to be nec-
essary for and devoted to the control or abatement
of pollution, to the enhancement of the quality of
the air or water of this state, or for recycling shall
be exempt from taxation under this subsection.
For the purposes of this subsection “pollution”

means air pollution as defined in section 455B.131
or water pollution as defined in section 455B.171.
“Water of the state”means thewater of the state as
defined in section 455B.171. “Enhance the quali-
ty”means to diminish the level of pollutants below
the air or water quality standards established by
the environmental protection commission of the
department of natural resources.
20. Impoundment structures. The impound-

ment structure and any land underlying an im-
poundment located outside an incorporated city,
which are not developed or used directly or indi-
rectly for nonagricultural income-producing pur-
poses andwhich aremaintained ina condition sat-
isfactory to the soil and water conservation dis-
trict commissioners of the county in which the im-
poundment structure and the impoundment are
located. A person owning land which qualifies for
a property tax exemption under this subsection
shall apply to the county assessor each year not
later than February 1 for the exemption. The ap-
plication shall be made on forms prescribed by the
department of revenue and finance. The first ap-
plication shall be accompanied by a copy of thewa-
ter storage permit approved by the director of the
department of natural resources or the director’s
designee, and a copy of the plan for the construc-
tion of the impoundment structure and the im-
poundment. The construction plan shall be used
to determine the total acre-feet of the impound-
ment and the amount of land which is eligible for
the property tax exemption. The county assessor
shall annually review each application for the
property tax exemption under this subsection and
submit it, with the recommendation of the soil and
water conservation district commissioners, to the
board of supervisors for approval or denial. An ap-
plicant for a property tax exemption under this
subsectionmay appeal the decision of the board of
supervisors to the district court.
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As used in this subsection, “impoundment”
means a reservoir or pond which has a storage ca-
pacity of at least eighteen acre-feet ofwater or sed-
iment at the time of construction; “storage capac-
ity”means the total area below the crest elevation
of the principal spillway including the volume of
any excavation in the area; and “impoundment
structure” means a dam, earthfill, or other struc-
ture used to create an impoundment.
21. Low-rent housing. The property owned

and operated by a nonprofit organization provid-
ing low-rent housing for persons who are elderly
and personswith physical andmental disabilities.
The exemption granted under the provisions of
this subsection shall apply only until the terms of
the original low-rent housing development mort-
gage is paid in full or expires, subject to the provi-
sions of subsection 14.
22. Natural conservation or wildlife

areas. Recreational lakes, forest covers, rivers
and streams, river and stream banks, and open
prairies as designated by the board of supervisors
of the county inwhich located. The board of super-
visors shall annually designate the real property,
not to exceed in the aggregate for the fiscal year
beginning July 1, 1983, the greater of one percent
of the acres assessed as agricultural land or three
thousand acres in each county, for which this ex-
emption shall apply. For subsequent fiscal years,
the limitation on the maximum acreage of real
property that may be granted exemptions shall be
the limitation for the previous fiscal year, unless
the amount of acreage granted exemptions for the
previous fiscal year equaled the limitation for that
year, then the limitation for the subsequent fiscal
year is the limitation for the previous fiscal year
plus an increase, not to exceed three hundred
acres, of ten percent of that limitation. The proce-
dures of this subsection shall be followed for each
assessment year to procure an exemption for the
fiscal year beginning in the assessment year. The
exemption shall be only for the fiscal year for
which it is granted. A parcel of property may be
granted subsequent exemptions. The exemption
shall only be granted for parcels of property of two
acres or more.
Application for this exemption shall be filed

with the commissioners of the soil and water con-
servation district in which the property is located,
not later than February 1 of the assessment year,
on forms provided by the department of revenue
and finance. The application shall describe and lo-
cate the property to be exempted and have at-
tached to it an aerial photo of that property on
which is outlined the boundaries of the property to
be exempted. In the case of an open prairie which
is or includes a gully area susceptible to severe
erosion, an approved erosion control planmust ac-
company the application. Upon receipt of the ap-
plication, the commissioners shall certify whether
the property is eligible to receive the exemption.
The commissioners shall not withhold certifica-

tion of the eligibility of property because of the ex-
istence upon the property of an abandoned build-
ing or structure which is not used for economic
gain. If the commissioners certify that the proper-
ty is eligible, the application shall be forwarded to
the board of supervisors by May 1 of that assess-
ment year with the certification of the eligible
acreage. An application must be accompanied by
an affidavit signed by the applicant that if an ex-
emption is granted, the property will not be used
for economic gain during the assessment year in
which the exemption is granted.
Before the board of supervisors may designate

real property for the exemption, it shall establish
priorities for the types of real property for which
an exemption may be granted and the amount of
acreage. These priorities may be the same as or
different than those for previous years. The board
of supervisors shall get the approval of the govern-
ing body of the city before an exemption may be
granted to real property located within the corpo-
rate limits of that city. A public hearing shall be
heldwith notice given as provided in section 73A.2
at which the proposed priority list shall be pre-
sented. However, no public hearing is required if
the proposed priorities are the same as those for
the previous year. After the public hearing, the
board of supervisors shall adopt by resolution the
proposed priority list or another priority list.
Property uponwhich are located abandonedbuild-
ings or structures shall have the lowest priority on
the list adopted, except where the board of super-
visors determines that a structure has historic sig-
nificance. The board of supervisors shall also pro-
vide for a procedure where the amount of acres for
which exemptions are sought exceeds the amount
the priority list provides for that type or in the ag-
gregate for all types.
After receipt of an applicationwith its accompa-

nying certification and affidavit and the establish-
ment of the priority list, the board of supervisors
may grant a tax exemption under this subsection
using the established priority list as a mandate.
Real property designated for the tax exemption
shall be designated by May 15 of the assessment
year in which begins the fiscal year for which the
exemption is granted. Notification shall be sent to
the county auditor and the applicant.
The board of supervisors does not have to grant

tax exemptions under this subsection, grant tax
exemptions in the aggregate of the maximum
acreage which may be granted exemptions, or
grant a tax exemption for the total acreage for
which the applicant requested the exemption.
Only real property in parcels of two acres or more
which is recreational lakes, forest cover, river and
stream, river and stream banks, or open prairie
and which is utilized for the purposes of providing
soil erosion control or wildlife habitat or both, and
which is subject to property tax for the fiscal year
for which the tax exemption is requested, is eligi-
ble for the exemption under this subsection. How-
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ever, in addition to the above, in order for a gully
areawhich is susceptible to severe erosion to be el-
igible, there must be an erosion control plan for it
approved by the commissioners of the soil andwa-
ter conservation district in which it is located. In
the case of an exemption for river and stream or
river and stream banks, the exemption shall not
be granted unless there is included in the exemp-
tion land located at least thirty-three feet from the
ordinary high water mark of the river and stream
or river and stream banks. Property shall not be
denied an exemption because of the existence
upon the property of an abandoned building or
structure which is not used for economic gain. If
the real property is located within a city, the ap-
proval of the governing body must be obtained be-
fore the real property is eligible for an exemption.
For purposes of this subsection:
a. “Open prairies” includes hillsides and gully

areas which have a permanent grass cover but
does not include native prairies meeting the crite-
ria of the natural resource commission.
b. “Forest cover”means landwhich is predomi-

nantly wooded.
c. “Recreational lake” means a body of water,

which is not a river or stream, owned solely by a
nonprofit organization and primarily used for
boating, fishing, swimming and other recreational
purposes.
d. “Used for economic gain” includes, but is not

limited to, using property for the storage of equip-
ment, machinery, or crops.
Notwithstanding other requirements under

this subsection, the owner of any property lying
between a river or stream and a dike which is re-
quired to be set back three hundred feet or less
from the river or stream shall automatically be
granted an exemption for that property upon sub-
mission of an application accompanied by an affi-
davit signed by the applicant that if the exemption
is granted the property will not be used for eco-
nomic gain during the period of exemption. The
exemption shall continue from year to year for as
long as the property qualifies and is not used for
economic gain, without need for filing additional
applications or affidavits. Property exemptedpur-
suant to this paragraph is in addition to the maxi-
mum acreage applicable to other exemptions un-
der this subsection.
23. Native prairie and wetland. Land desig-

natedas native prairie or landdesignatedas apro-
tected wetland by the department of natural re-
sources pursuant to section 456B.12. Application
for the exemption shall bemade on forms provided
by the department of revenue and finance. Land
designated as a protected wetland shall be as-
sessed at a value equal to the average value of the
land where the wetland is located and which is
owned by the person granted the exemption. The
application forms shall be filed with the assessing
authority not later than the first of February of the
year for which the exemption is requested. The

application must be accompanied by an affidavit
signed by the applicant that if the exemption is
granted, the propertywill not be used for economic
gain during the assessment year in which the ex-
emption is granted. If the property is used for eco-
nomic gain during the assessment year in which
the exemption is granted, the property shall lose
its tax exemption and shall be taxed at the rate
levied by the county for the fiscal year beginning
in that assessment year. The first annual applica-
tion shall be accompanied by a certificate from the
department of natural resources stating that the
land is native prairie or protected wetland. The
department of natural resources shall issue a cer-
tificate for the native prairie exemption if the de-
partment finds that the land has never been culti-
vated, is unimproved, is primarily a mixture of
warm season grasses interspersed with flowering
plants, andmeets the other criteria established by
the natural resource commission for native prai-
rie. The department of natural resources shall is-
sue a certificate for the wetland exemption if the
department finds the land is a protected wetland,
as defined under section 456B.1, or if the wetland
was previously drained and cropped but has been
restored under a nonpermanent restoration
agreement with the department or other county,
state, or federal agency or private conservation
group. A taxpayer may seek judicial review of a
decision of the department according to chapter
17A. Thenatural resource commission shall adopt
rules to implement this subsection.
The assessing authority each year may submit

to the department a claim for reimbursement of
tax revenue lost from the exemption. Upon receipt
of the claim, the department shall reimburse the
assessing authority an amount equal to the lost
tax revenue based on the value of the protected
wetland as assessed by the authority, unless the
department reimburses the authority based upon
a departmental assessment of the protected wet-
land. The authoritymay contest the department’s
assessment as provided in chapter 17A. The de-
partment is not required to honor a claim sub-
mitted more than sixty days after the authority
has assessed land where the protected wetland is
located and which is owned by the person granted
the exemption.
24. Land certified as a wildlife habitat. The

owner of agricultural landmaydesignate notmore
than twoacres of the land for use as awildlife habi-
tat. After inspection, if the land meets the stan-
dards establishedby thenatural resource commis-
sion for a wildlife habitat under section 483A.3,
the department of natural resources shall certify
the designated land as a wildlife habitat and shall
send a copy of the certification to the appropriate
assessor not later than February 1 of the assess-
ment year for which the exemption is requested.
The department of natural resources may subse-
quently withdraw certification of the designated
land if it fails tomeet the established standards for



3880§427.1, PROPERTY EXEMPT AND TAXABLE

a wildlife habitat and the assessor shall be given
written notice of the decertification.
25. Right-of-way. Railroad right-of-way and

improvements on the right-of-way only during
that period of time that the Iowa railway finance
authority holds an option to purchase the right-of-
way under section 327I.24.
26. Public television station. All grounds and

buildings used or under construction for a public
television station andnot leased or otherwise used
or under construction for pecuniary profit.
27. Speculative shell buildings of certain orga-

nizations. New construction of shell buildings by
community development organizations, not-for-
profit cooperative associations under chapter 499,
or for-profit entities for speculative purposes or
the portion of the value added to buildings being
reconstructed or renovated by community devel-
opment organizations, not-for-profit cooperative
associations under chapter 499, or for-profit enti-
ties in order to become speculative shell buildings.
The exemption or partial exemption shall be al-
lowed only pursuant to ordinance of a city council
or board of supervisors, which ordinance shall
specify if the exemption will be available for com-
munity development organizations, not-for-profit
cooperative associations under chapter 499, or for-
profit entities and shall be effective for the assess-
ment year in which the building is first assessed
for property taxation or the assessment year in
which the reconstruction or renovation first adds
value and all subsequent years until the property
is leased or sold or for a specific time period stated
in the ordinance or until the exemption is termi-
nated by ordinance of the city council or board of
supervisors which approved the exemption. Eligi-
bility for an exemptionas a speculative shell build-
ing shall be determined as of January 1 of the as-
sessment year. However, an exemption shall not
be granted a speculative shell building of a not-for-
profit cooperative association under chapter 499
or a for-profit entity if the building is used by the
cooperative association or for-profit entity, or a
subsidiary or majority owners thereof for other
than as a speculative shell building. If the shell
building or any portion of the shell building is
leased or sold, the portion of the shell building
which is leased or sold shall not be entitled to an
exemption under this subsection for subsequent
years. An application shall be filed pursuant to
section 427B.4 for each project for which an ex-
emption is claimed. Upon the sale of the shell
building, the shell building shall be considered
new construction for purposes of section 427B.1 if
used for purposes set forth in section 427B.1.
For purposes of this subsection the following

definitions apply:
a. (1) “Community development organization”

means an organization, whichmeets the member-
ship requirements of subparagraph (2), formed
within a city or county or multicommunity group
for one or more of the following purposes:

(a) To promote, stimulate, develop, and ad-
vance the business prosperity and economic wel-
fare of the community, area, or region and its citi-
zens.
(b) To encourage and assist the location of new

business and industry.
(c) To rehabilitate and assist existing business

and industry.
(d) To stimulate and assist in the expansion of

business activity.
(2) For purposes of this definition, a communi-

ty development organization must have at least
fifteen members with representation from the fol-
lowing:
(a) A representative from government at the

level or levels corresponding to the community de-
velopment organization’s area of operation.
(b) A representative from a private sector

lending institution.
(c) A representative of a community organiza-

tion in the area.
(d) A representative of business in the area.
(e) A representative of private citizens in the

community, area, or region.
b. “New construction”means new buildings or

structures and includes new buildings or struc-
tures which are constructed as additions to exist-
ing buildings or structures. “New construction”
also includes reconstruction or renovation of an
existing building or structure which constitutes
complete replacement of an existing building or
structure or refitting of an existing building or
structure, if the reconstruction or renovation of
the existing building or structure is required due
to economic obsolescence, if the reconstruction or
renovation is necessary to implement recognized
industry standards for the manufacturing or pro-
cessing of products, and the reconstruction or ren-
ovation is required in order to competitively man-
ufacture or process products or for community de-
velopment organizations, not-for-profit cooper-
ative associations under chapter 499, or for-profit
entities to market a building or structure as a
speculative shell building, which determination
must receive prior approval from the city council
of the city or county board of supervisors of the
county.
c. “Speculative shell building” means a build-

ing or structure owned and constructed or recon-
structed by a community development organiza-
tion, a not-for-profit cooperative associationunder
chapter 499, or a for-profit entity without a tenant
or buyer for the purpose of attracting an employer
or userwhichwill complete the building to the em-
ployer’s or user’s specification for manufacturing,
processing, or warehousing the employer’s or
user’s product line.
28. Joint water utilities. The property of a

joint water utility established under chapter 389,
when devoted to public use and not held for pecu-
niary profit.
29. Methane gas conversion. Methane gas
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conversion property shall be exempt from taxa-
tion.
For purposes of this subsection, “methane gas

conversion property” means personal property,
real property, and improvements to real property,
and machinery, equipment, and computers as-
sessed as real property pursuant to section
427A.1, subsection 1, paragraphs “e” and “j”, used
in an operation connected with, or in conjunction
with, a publicly owned sanitary landfill to collect
methane gas or other gases produced as a by-prod-
uct of waste decomposition and to convert the gas
to energy, or to collect waste that would otherwise
be collected by, or depositedwith, a publicly owned
sanitary landfill in order to decompose the waste
to produce methane gas or other gases and to con-
vert the gas to energy. However, property used to
decompose the waste and convert the waste to gas
is not eligible for this exemption.
If the property used to convert the gas to energy

also burns another fuel, the exemption shall apply
to that portion of the value of such property which
equals the ratio that its use of methane gas bears
to total fuel consumed.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of each year for which the exemption is re-
quested on forms provided by the department of
revenue and finance. The application shall de-
scribe and locate the specific methane gas conver-
sion property to be exempted. If the property con-
suming methane gas also consumes another fuel,
the first year application shall contain a state-
ment to that effect and shall identify the other fuel
and estimate the ratio that the methane gas con-
sumed bears to the total fuel consumed. Subse-
quent year applications shall identify the actual
ratio for the previous year which ratio shall be
used to calculate the exemption for that assess-
ment year.
30. Manufactured home community or mobile

home park storm shelter. A structure construct-
ed as a storm shelter at a manufactured home
community or mobile home park as defined in sec-
tion 435.1. An application for this exemption shall
be filedwith the assessing authority not later than
February 1 of the first year for which the exemp-
tion is requested, on forms provided by the depart-
ment of revenue and finance. The application
shall describe and locate the storm shelter to be
exempted. If the storm shelter structure is used
exclusively as a storm shelter, all of the structure’s
assessed value shall be exempt from taxation. If
the storm shelter structure is not used exclusively
as a storm shelter, the storm shelter structure
shall be assessed for taxation at seventy-five per-
cent of its value as commercial property.
31. Barn preservation. The increase in as-

sessed value added to a farm structure construct-
ed prior to 1937 as a result of improvements made
to the farm structure for purposes of preserving
the integrity of the internal and external features

of the structure as a barn is exempt from taxation.
To be eligible for the exemption, the structure
must have been first placed in service as a barn
prior to 1937. The exemption shall apply to the as-
sessment year beginning after the completion of
the improvements to preserve the structure as a
barn.
For purposes of this subsection, “barn” means

an agricultural structure, in whatever shape or
design, which is used for the storage of farm prod-
ucts or feed or for the housing of farm animals,
poultry, or farm equipment.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
requested, on forms provided by the department of
revenue and finance. The application shall de-
scribe and locate the specific structure for which
the added value is requested to be exempt.
Once the exemption is granted, the exemption

shall continue to be granted for subsequent as-
sessment years without further filing of applica-
tions as long as the structure continues to be used
as a barn. The taxpayer shall notify the assessing
authority when the structure ceases to be used as
a barn.
32. One-room schoolhouse preservation. The

increase in assessed value added to a one-room
schoolhouse as a result of improvements made to
the structure for purposes of preserving the integ-
rity of the internal and external features of the
structure as a one-room schoolhouse is exempt
from taxation. The exemption shall apply to the
assessment year beginning after the completion of
the improvements to preserve the structure as a
one-room schoolhouse.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
requested, on forms provided by the department of
revenue and finance. The application shall de-
scribe and locate the specific one-room school-
house for which the added value is requested to be
exempt.
Once the exemption is granted, the exemption

shall continue to be granted for subsequent as-
sessment years without further filing of applica-
tions as long as the structure is not used for dwell-
ing purposes and the structure is preserved as a
one-room schoolhouse. The taxpayer shall notify
the assessing authority when the structure ceases
to be eligible. The exemption in this subsectionap-
plies even though the one-room schoolhouse is no
longer used for instructional purposes.
33. Indian housing authority property. Prop-

erty owned and operated by an Indian housing au-
thority, as defined in 24 C.F.R. § 950.102, created
under Indian law, if a cooperative agreement has
beenmade with the local governing body agreeing
to the exemption. The exemption in this subsec-
tion is subject to the provisions of subsection 14.
For purposes of this subsection:
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a. “Indian law” means the code of an Indian
tribe recognized as eligible for services provided to
Indians by the United States secretary of the inte-
rior.
b. “Local governing body” means the county

board of supervisors if the property is located out-
side an incorporated city or the governing body of
the city in which the property is located.
1. [C51, §455; R60, §711; C73, §797; C97,

§1304; SS15, §1304; C24, 27, 31, 35, 39, §6944;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §427.1]
2. [C51, §455; R60, §711; C73, §797; C97,

§1304; SS15, §1304; C24, 27, 31, 35, 39, §6944;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §427.1;
81 Acts, ch 31, §8]
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C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §427.1]
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29. [C66, 71, 73, 75, 77, 79, 81, §427.1]
30. [C71, 73, 75, 77, 79, 81, §427.1]
31. [C73, 75, 77, 79, 81, §427.1; 82 Acts, ch

1034, §1]
32. [C75, 77, 79, 81, §427.1; 82 Acts, ch 1199,

§92, 93, 96]
33. [C75, 77, 79, 81, §427.1; 82 Acts, ch 1199,

§69, 96]
34. [C77, 79, 81, §427.1]
35. [C79, 81, §427.1]
36. [82 Acts, ch 1247, §2]
37. [82 Acts, ch 1247, §2]
38. [82 Acts, ch 1247, §2]
83Acts, ch 121, §8; 83Acts, ch133, §1, 2; 83Acts,

ch 178, §1; 84 Acts, ch 1222, §5, 6, 7; 85 Acts, ch 32,
§102; 86 Acts, ch 1113, §1, 2; 86 Acts, ch 1200, §8;
86 Acts, ch 1241, §35; 87 Acts, ch 23, §12 – 14; 87
Acts, ch 233, §495; 88 Acts, ch 1134, §81; 89 Acts,
ch 296, §43, 44; 90 Acts, ch 1006, §1; 90 Acts, ch
1199, §5 – 8; 91Acts, ch 97, §52, 53; 91Acts, ch 168,
§8; 92 Acts, ch 1073, §10, 11; 92 Acts, ch 1225, §3,
4; 93 Acts, ch 121, §1; 93 Acts, ch 159, §1; 95 Acts,
ch 83, §19; 95 Acts, ch 84, §1 – 3; 96 Acts, ch 1034,
§39; 96 Acts, ch 1129, §94; 96 Acts, ch 1167, §5; 97
Acts, ch 158, §30; 98Acts, ch 1194, §28, 40; 99Acts,
ch 63, §5, 8; 99 Acts, ch 151, §41, 42, 89; 99 Acts,
ch 152, §17, 40; 99 Acts, ch 186, §3 – 5; 99 Acts, ch
208, §56; 2000 Acts, ch 1058, §39; 2000 Acts, ch
1194, §15, 17; 2000 Acts, ch 1205, §1; 2001 Acts, ch
59, §1, 3; 2001 Acts, ch 116, §20; 2001 Acts, ch 139,
§1, 2, 4; 2001 Acts, ch 150, §11 – 14, 26; 2001 Acts,
ch 153, §16; 2001 Acts, 1st Ex, ch 4, §4, 36; 2002
Acts, ch 1119, §55, 56; 2002 Acts, ch 1151, §19;
2002 Acts, ch 1162, §39, 40

(1) Federally owned lands, §1.4 et seq.
(8) Leased church property, §565.2
Contracts with city or county for services; see §364.19
1999 amendment to subsection 2 applies retroactively to July 1, 1993; 99

Acts, ch 63, §8
Subsection 30 applies to property tax assessment years beginning on or

after January 1, 2000; 99 Acts, ch 186, §4
2001 amendments to subsections 14, 20, and 22, and amendment to the

filing deadline in subsection 30 are effective January 1, 2002, and apply to
claims filed on or after that date; 2001 Acts, ch 150, §26

2001 amendment to subsection 29 is effectiveMay 16, 2001, and applies
retroactively to January 1, 1998, for purposes of taxes levied pursuant to
section 437A.6; filing of claims for credit for tax years 1998 – 2001; 2001
Acts, ch 139, §2, 4

2001 amendment to subsection 2 takes effect July 3, 2001; 2001Acts, 1st
Ex, ch 4, §4, 36

Deadline for filing a claim for exemption under subsection 14 for assess-
ment year beginning January 1, 2002, for taxes dueandpayable in the fiscal
year beginning July 1, 2003, is October 1, 2002; 2002 Acts, ch 1151, §30, 36

Abatement of property taxes for religious institutions failing to file for
exemption under subsection 14, Code Supplement 1999, in counties with
180,000 – 200,000 population, for taxes levied for the fiscal year beginning
July 1, 2000, and due and payable in the fiscal year beginning July 1, 2001;
filing deadline; 2002 Acts, ch 1151, §32, 36

Subsection 5 amended
Subsection 14, unnumbered paragraph 1 amended
Subsection 16 amended
Subsection 19, unnumbered paragraphs 5 and 6 amended
Subsection 20, unnumbered paragraph 1 amended
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§427.2, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.2

427.2 Taxable property acquired through
eminent domain.
Real estate occupied as a public road, and rights

of way for established public levees and rights of
way for established, open, public drainage im-
provements shall not be taxed.
When land or rights in land are acquired in con-

nection with or for public use or public purposes,
the acquiring authority shall assist in the collec-
tion of property taxes and special assessments.
However, assistance in the collection of the prop-
erty taxes does not require the payment of proper-
ty taxes on the property acquiredwhich exceed the
amount of just compensation offered as required
by section6B.45 for the acquisition of the property.
The property owner shall pay all property taxes

which are due and payable when the property
owner surrenders possession of the property ac-
quired and also those which become due and pay-
able for the fiscal year the property is acquired in
an amount equal to one-twelfth of the taxes due
and payable on the property acquired for the pre-
ceding fiscal year multiplied by the number of
months in the fiscal year in which the property
was acquired which elapsed prior to the month in
which the property owner surrenders possession,
and including that month if the surrender of pos-
session occurs after the fifteenth day of a month.
For purposes of computing the payments, the
property owner has surrendered possession of
property acquired by eminent domain proceedings
when the acquiring authority has the right to ob-
tain possession of the acquired property as autho-
rized by law. When all of the property is acquired
for public use or public purposes, the property
owner shall pay all special assessments in full
which have been certified to the county treasurer
for collection before the possession date of the ac-
quiring authority. When part but not all of the
property is acquired for public use or public pur-
poses, taxing authorities may collect property
taxes and special assessments which the property
owner is obligated to pay, in accordancewith chap-
ter 446, from that part of the property which is not
acquired. The county treasurer shall collect and
accept the payment received on property acquired
for public use or public purposes as full and final
payment of all property tax on the property.
For that portion of the prorated year for which

the acquiring authority has possession of the prop-
erty or part of the property acquired in connection
with or for public use or public purposes, all taxes
shall be canceled by the county treasurer.
From the date of possession by the acquiring au-

thority for land or rights in land acquired in con-
nection with or for public use or public purposes,
and for as long as ownership is retained by the ac-
quiring authority, a special assessment shall not
be certified to the county treasurer for collection
while under public ownership. However, the as-

sessment may be certified for collection to the
county treasurer upon the sale of the acquired
property by the acquiring authority to a new own-
er on a prorated basis. Special assessments certi-
fied to a county treasurer for collection while un-
der public ownership shall be canceled by the
county treasurer.
Upon sale of the acquired property by the ac-

quiring authority to a new owner, the new owner
shall pay all property taxes which become due and
payable or would have become due and payable
but for the acquisition by the acquiring authority
for the fiscal year the property is acquired by the
new owner in an amount equal to one-twelfth of
the taxes multiplied by the number of months in
the fiscal year in which the new owner acquired
the property which occurred after the month in
which the new owner acquired the property.
[C73, §809; C97, §1344; C24, 27, 31, 35, 39,

§6945;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§427.2; 82 Acts, ch 1183, §1]
86 Acts, ch 1153, §1; 87 Acts, ch 40, §1

§427.2A, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.2A

427.2A Taxation of life estate in property
donated to public.
Real estate donated to the state or a political

subdivision of the state or any agency of the state
or political subdivision, for which the donor re-
tains a life estate, or provides for another to pos-
sess a life estate shall continue to be subject to
property taxation and special assessment to the
same extent as the property was so subject during
the fiscal year in which the donation was made.
The real property shall continue to be taxed until
the fiscal year following the fiscal year during
which the life estate terminates. Upon termina-
tion of the life estate, the real estate shall be sub-
ject to taxation as otherwise provided by law.
This section applies to property donated on or

after July 1, 1992, for purposes of property taxes
or special assessments due and payable in fiscal
years beginning on or after July 1, 1997.
97 Acts, ch 146, §1; 2002 Acts, ch 1119, §168
Unnumbered paragraph 3 stricken

§427.3, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.3

427.3 Military service — exemp-
tions. Transferred to § 426A.11; 99 Acts, ch 151,
§ 88, 89.

§427.4, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.4

427.4 Exemptions to relatives. Trans-
ferred to § 426A.12; 99 Acts, ch 151, § 88, 89.

§427.5, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.5

427.5 Claim for military tax exemption—
discharge recorded. Transferred to
§ 426A.13; 99 Acts, ch 151, § 88, 89.

§427.6, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.6

427.6 Allowance — continuing effective-
ness. Transferred to § 426A.14; 99 Acts, ch 151,
§ 88, 89.
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§427.7, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.7

427.7 Penalty. Transferred to § 426A.15; 99
Acts, ch 151, § 88, 89.

§427.8, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.8

427.8 Petition for suspension or abate-
ment of taxes, assessments, and rates or
charges, including interest, fees, and costs.
If a person is unable to contribute to the public

revenue, the personmay file a petition, duly sworn
to, with the board of supervisors, stating that fact
and giving a statement of parcels, as defined in
section 445.1, owned or possessed by the petition-
er, and other information as the board may re-
quire. The board of supervisors may order the
county treasurer to suspend the collection of the
taxes, special assessments, and rates or charges,
including interest, fees, and costs, which are as-
sessed against the petitioner or the petitioner’s es-
tate for the current year and those unpaid for prior
years, or the boardmayabate the taxes, special as-
sessments, and rates or charges, including in-
terest, fees, and costs. The petition, when ap-
proved, shall be filed byMarch 1 of the current tax
year with the treasurer.
[C51, §455; R60, §711; C73, §797; C97, §1304;

SS15, §1304; C24, 27, 31, 35, 39, §6950; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §427.8]
84 Acts, ch 1219, §33; 88 Acts, ch 1031, §1; 89

Acts, ch 296, §47; 91 Acts, ch 191, §20; 92 Acts, ch
1016, §14

For definitions applicable to this section, see §445.1

§427.9, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.9

427.9 Suspension of taxes, assessments,
and rates or charges, including interest,
fees, and costs.
If a person is a recipient of federal supplementa-

ry security income or state supplementary assis-
tance, as defined in section 249.1, or is a resident
of a health care facility, as defined by section
135C.1, which is receiving payment from the de-
partment of human services for the person’s care,
the person shall be deemed to be unable to contrib-
ute to the public revenue. The director of human
services shall notify a person receiving such assis-
tance of the tax suspension provision and shall
provide the person with evidence to present to the
appropriate county board of supervisors which
shows the person’s eligibility for tax suspension on
parcels owned, possessed, or upon which the per-
son is paying taxes as a purchaser under contract.
The board of supervisors so notified, without the
filing of a petition and statement as specified in
section 427.8, shall order the county treasurer to
suspend the collection of all the taxes, special as-
sessments, and rates or charges, including in-
terest, fees, and costs, assessed against the par-
cels and remaining unpaid by the person or con-
tractually payable by the person, for such time as
the person remains the owner or contractually
prospective owner of the parcels, and during the
period the person receives assistance as described
in this section. The county board of supervisors

shall annually send to the department of human
services the names and social security numbers of
persons receiving a tax suspension pursuant to
this section. The department shall verify the con-
tinued eligibility for tax suspension of each name
on the list and shall return the list to the board of
supervisors. The director of human services shall
advise the person that the personmay apply for an
additional property tax credit pursuant to sections
425.16 to 425.39 which shall be credited against
the amount of the taxes suspended.
[C35, §6950-g1; C39, §6950.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §427.9]
83Acts, ch 96, §157, 159; 88Acts, ch 1031, §2; 91

Acts, ch 191, §21; 92 Acts, ch 1016, §15; 95 Acts, ch
151, §1; 97 Acts, ch 121, §14

For definitions applicable to this section, see §445.1

§427.10, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.10

427.10 Abatement.
The board of supervisors may, if in their judg-

ment it is for the best interests of the public and
the petitioner referred to in section 427.8, or the
public and the person referred to in section 427.9,
abate the taxes, special assessments, and rates or
charges, including interest, fees, and costs, which
have previously been suspended as provided in
section 427.8 or 427.9.
[C51, §455; R60, §711; C73, §797; C97, §1304;

SS15, §1304; C24, 27, 31, 35, 39, §6951; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §427.10]
84 Acts, ch 1219, §34; 91 Acts, ch 191, §22; 92

Acts, ch 1016, §16
For definitions applicable to this section, see §445.1

§427.11, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.11

427.11 Grantee or devisee to pay tax.
If the petitioner or person described in section

427.9 sells any parcel upon which the taxes, spe-
cial assessments, and rates or charges, including
interest, fees, and costs, have been suspended, or
if any parcel, or any part of the parcel, uponwhich
the taxes, special assessments, and rates or
charges, including interest, fees, and costs, have
been suspended, passes by devise, bequest, or in-
heritance to any person other than the surviving
spouse orminor child of thepetitioner or other per-
son, the total amount due that has been thus sus-
pended shall all become due and payable with the
next semiannual installment of taxes. Interest
shall accrue on the total amount due at the rate of
one and one-half percent per month from the next
succeeding delinquency date to the month of pay-
ment unless payment is tendered in full before the
delinquency date. Interest does not accrue during
the suspension period on suspended parcels, in-
cluding those parcels suspended prior to April 1,
1992. The petitioner, or any other person,maypay
the suspended amounts at any time during the
suspension period. Except in the case of manufac-
tured or mobile home taxes, special assessments,
or rates or charges, the treasurer may accept a
partial payment during the suspension period
with the partial payment first being applied to in-
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terest and costs.
[C24, 27, 31, 35, 39, §6952; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §427.11]
91 Acts, ch 191, §23; 92 Acts, ch 1016, §17; 2001

Acts, ch 153, §15; 2001 Acts, ch 176, §80
For definitions applicable to this section, see §445.1

§427.12, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.12

427.12 Suspended tax record.
The county treasurer shall maintain within the

county system, as defined in section 445.1, the offi-
cial record of suspended taxes, special assess-
ments, and rates or charges, the collection of
which has been suspended by order of the board of
supervisors. The record shall include, but is not
limited to, the following information:
1. A governmental or platteddescription of the

parcel on which the tax, special assessment, rate,
or charge has been levied or on which it is a lien.
2. The name of the owner of the parcel.
3. The amount and year of the tax, special as-

sessment, rate or charge.
4. The date the suspension was ordered.
The county system, as defined in section 445.1,

shall be such that all entries of taxes, special as-
sessments, rates, or charges against the parcel
shall be separate from the entry of taxes, special
assessments, rates, or charges against all other
parcels.
If a suspended tax, special assessment, or rate

or charge in the county system is paid, or subse-
quently abated, the treasurer shall enter in the
county system a notification of payment or abate-
ment.
When a suspension ordered by the board of su-

pervisors for any reason provided by law, has been
entered in the county system, the entry, on and af-
ter its date, is a lien and shall serve as notice of a
lien in accordance with section 445.10.
[C31, 35, §6952-d1; C39, §6952.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §427.12]
84 Acts, ch 1219, §35; 91 Acts, ch 191, §24
For definitions applicable to this section, see §445.1

§427.13, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.13

427.13 What taxable.
All other real property is subject to taxation in

the manner prescribed, and this section is also in-
tended to embrace ferry franchises and toll
bridges, which, for the purpose of this chapter are
considered real property.
However, this section is subject to section 427.1.
[C51, §456; R60, §712; C73, §801; C97, §1308;

C24, 27, 31, 35, 39, §6953; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §427.13]
89 Acts, ch 296, §48
Bridges taxed, §434.20
Registration fees in lieu of taxes, §321.130

§427.14, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.14

427.14 County lands.
All lands in this state which are owned or held

by any other county or counties claiming title un-
der locations with swampland indemnity scrip, or
otherwise, shall be taxed the sameas other real es-

tate within the limits of the county.
[C51, §456; R60, §712; C73, §801; C97, §1308;

C24, 27, 31, 35, 39, §6954; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §427.14]

§427.15, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.15

427.15 Interest of lessee.
In all caseswhere landbelonging to any state in-

stitution has been leased and the leases renewed,
containing an option of purchase, the interest of
the lessees therein shall be subject to assessment
and taxation as real estate. The value of such in-
terest shall be fixed by deducting from the value of
the lands and improvements the amount required
by the lease to acquire the title thereto, which
leasehold interest so assessed and taxed may be
sold for delinquent taxes and deeds issued there-
under as in other cases of tax sales, and the same
rights shall accrue to the grantee therein as were
held and owned by the tenant.
[C97, §1351; C24, 27, 31, 35, 39, §6955; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §427.15]

§427.16, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.16

427.16 Historic property — rehabilita-
tion tax exemption — application.
1. The board of supervisors shall annually des-

ignate real property in the county for a historic
property tax exemption.
2. Application for the exemption shall be filed

with the assessor, not later than February 1 of the
assessment year, on forms provided by the depart-
ment of revenue and finance. The exemption ap-
plication shall include an approved application for
certified substantial rehabilitation from the state
historic preservation officer and documentation of
additional property tax relief or financial assis-
tance currently allowed for the real property.
Upon receipt of the application, the assessor shall
certifywhether or not the property is eligible to re-
ceive the exemption and shall forward the applica-
tion to the board.
3. Before the boardmaydesignate real proper-

ty for the exemption, the board shall establish pri-
orities for which an exemption may be granted.
The priorities shall be based upon financial assis-
tance or property tax relief the owner is receiving
for the property or for which the property is eligi-
ble. A public hearing shall be heldwith notice giv-
en as provided in section 73A.2 at which the pro-
posed priority list shall be presented. However, a
public hearing is not required if the proposed pri-
orities are the same as those established for the
previous year. After the public hearing, the board
shall adopt by resolution the proposed priority list
or another priority list.
4. After receipt from the assessor of an exemp-

tion application with an accompanying approved
application from the state historic preservation of-
ficer, and the establishment of a priority list, the
board shall grant a tax exemption under this sec-
tion using the adopted priority list. The board
shall notify an owner in writing of a denial of the
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exemption under this section and an explanation
of the denial.
5. Real property designated for the tax exemp-

tion shall be designated by April 15 of the assess-
ment year inwhich the fiscal year begins forwhich
the exemption is granted. Notification shall be
sent to the county auditor and the applicant.
6. The owner shall apply for an exemption and

the exemption may be approved for a period of not
more than four years.
7. For purposes of this section “historic proper-

ty” means any of the following:
a. Property in Iowa listed on the national reg-

ister of historic places.
b. Anhistorical site as defined in section303.2.
c. Property located in an area of historical sig-

nificance as defined in section 303.20.
d. Property located in an area designated as

an area of historic significance under section
303.34.
e. Property designated an historic building or

site as approved by a county or municipal land-
mark ordinance.
8. For purposes of this section, “substantial re-

habilitation”means qualified expenditures which
exceed the greater of the adjusted basis of the
building or five thousand dollars.
9. For purposes of this section, “adjusted ba-

sis” means the acquisition cost of the property to
the taxpayer; less the value of the land; less de-
preciation taken or one-half the current assessed
valuation of the property, whichever is greater;
plus the cost of additions or improvements to the
property since its acquisition.
10. For purposes of this section, “qualified ex-

penditures”means costs incurred to preserve or to
maintain a building as a historic property accord-
ing to the secretary of the interior’s standards for
rehabilitation and guidelines for rehabilitating
historic buildings.
11. The assessor shall determine the base year

valuation of the historic property upon receipt of
the approved application and shall make a nota-
tion on each statement of assessment that the ex-
emption of the historic property shall be based
upon the certification from the state historic pres-
ervation officer. Anassessor shallmake anannual
report to the county auditor of all substantial re-
habilitations of historic property made in the
county which receive a tax exemption under this
section and shall submit a copy or summary of the
record to the state historic preservation officer.
12. A tax exemption granted under this sec-

tion is valid if the property continues to be certified
by the state historic preservation officer. If the
property is sold or transferred, the buyer or trans-
feree is not required to refile for the tax exemption
for the year in which the property is purchased or
transferred.
13. The valuation for purposes of computing

the assessed valuation of property under this sec-

tion following the four-year exemption period is as
follows:
a. For the first year after the expiration of the

four-year exemption period, the valuation is the
base year valuationplus twenty-five percent of the
adjustment in value.
b. For the second year after the expiration of

the four-year exemption period, the valuation is
the base year valuation plus fifty percent of the ad-
justment in value.
c. For the third year after the expiration of the

four-year exemption period, the valuation is the
base year valuation plus seventy-five percent of
the adjustment in value.
d. For the fourth year after the expiration of

the four-year exemption period, the valuation is
based upon the current fair cash value.
14. An additional application for a tax exemp-

tion under this section for substantial rehabilita-
tion shall not affect subsection 11 and under sub-
section 13 the increase in assessedvalue of thehis-
toric property following a four-year tax exemption
period.
15. The department of cultural affairs shall

adopt rules pursuant to chapter 17A to administer
this section.
90 Acts, ch 1160, §1; 2001 Acts, ch 150, §15, 26
2001 amendment to subsection 2 is effective January 1, 2002, and ap-

plies to claims filed on or after that date; 2001 Acts, ch 150, §26

§427.17, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.17

427.17 Tax credit for livestock tax. Re-
pealed by 88 Acts, ch 1250, § 21. See chapter
405A.

§427.18, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.18

427.18 Token tax liability accrues.
If property which may be exempt from taxation

is acquired after July 1 by a person or the state or
any of its political subdivisions, the exemption
shall not be allowed for that fiscal year and the
person or the state or any of its political subdivi-
sions shall pay the property taxes levied against
the property for that fiscal year, andpayable in the
following fiscal year. However, the seller and the
purchaser may designate, by written agreement,
the party responsible for payment of the property
taxes due.
[C81, §427.18]

§427.19, PROPERTY EXEMPT AND TAXABLEPROPERTY EXEMPT AND TAXABLE, §427.19

427.19 Exemptions eligibility — prorat-
ing.
All credits for and exemptions from property

taxes for which an application is required shall be
granted on the basis of eligibility in the fiscal year
for which the application is filed. If the property
which has received a credit or exemption becomes
ineligible for the credit or exemption during the
fiscal year for which it was granted, the property
is subject to the taxes in a prorated amount for
that part of the fiscal year for which the property
was ineligible for the credit or exemption.
[C81, §427.19]
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PERSONAL PROPERTY TAX REPLACEMENT, Ch 427ACh 427A, PERSONAL PROPERTY TAX REPLACEMENT

CHAPTER 427A
Ch 427A

PERSONAL PROPERTY TAX REPLACEMENT

427A.1 Property taxed as real property.
427A.2 Personal property not subject to property

tax.
427A.3 through 427A.6 Repealed by 94 Acts, ch

1173, §42.
427A.7 and 427A.8 Repealed by 73 Acts, ch 255,

§4.

427A.9 through 427A.11 Repealed by 94 Acts, ch
1173, §42.

427A.12 Replacement fund.
427A.13 Appropriation. Repealed by 97 Acts, ch

158, §48.
427A.14 Computing debt limitations. Repealed by

99 Acts, ch 152, §39, 40.

______________

§427A.1, PERSONAL PROPERTY TAX REPLACEMENTPERSONAL PROPERTY TAX REPLACEMENT, §427A.1

427A.1 Property taxed as real property.
1. For the purposes of property taxation only,

the following shall be assessed and taxed, unless
otherwise qualified for exemption, as real proper-
ty:
a. Land and water rights.
b. Substances contained in or growing upon

the land, before severance from the land, and
rights to such substances. However, growing
crops shall not be assessed and taxed as real prop-
erty, and this paragraph is also subject to the pro-
visions of section 441.22.
c. Buildings, structures or improvements, any

of which are constructed on or in the land, at-
tached to the land, or placed upon a foundation
whether or not attached to the foundation. How-
ever, property taxed under chapter 435 shall not
be assessed and taxed as real property.
d. Buildings, structures, equipment, machin-

ery or improvements, any of which are attached to
the buildings, structures, or improvements de-
fined in paragraph “c” of this subsection.
e. Machinery used in manufacturing estab-

lishments. The scope of property taxable under
this paragraph is intended to be the same as, and
neither broader nor narrower than, the scope of
property taxable under section 428.22, Code 1973,
prior to July 1, 1974.
f. Property taxed under chapter 499B.
g. Rights to space above the land.
h. Property assessed by the department of rev-

enue and finance pursuant to sections 428.24 to
428.29, or chapters 433, 434, 437, 437A, and 438.
i. Property used but not owned by the persons

whose property is defined in paragraph “h” of this
subsection, which would be assessed by the de-
partment of revenue and finance if the persons
owned the property. However, this paragraph
does not change the manner of assessment or the
authority entitled to make the assessment.
j. (1) Computers. As used in this paragraph,

“computer” means stored program processing
equipment and all devices fastened to the comput-
er bymeans of signal cables or communicationme-
dia that serve the function of signal cables, but
does not include point of sales equipment.

(2) Computer outputmicrofilming equipment.
(3) Key entry devices that prepare informa-

tion for input to a computer.
(4) All equipment that produces a final output

from one of the facilities listed in subparagraphs
(1), (2) and (3) of this paragraph.
k. Transmission towers and antennae not a

part of a household.
2. As used in subsection 1, “attached” means

any of the following:
a. Connected by an adhesive preparation.
b. Connected in a manner so that disconnect-

ing requires the removal of one or more fastening
devices, other than electric plugs.
c. Connected in a manner so that removal re-

quires substantial modification or alteration of
the property removed or the property from which
it is removed.
3. Notwithstanding the definition of “at-

tached” in subsection 2, property is not “attached”
if it is a kind of propertywhichwould ordinarily be
removed when the owner of the property moves to
another location. In making this determination
the assessing authority shall not take into account
the intent of the particular owner.
4. Notwithstanding the definition of “at-

tached” in subsection 2, property is not “attached”
if it is a fixture used for cooking, refrigeration, or
freezing of value-added agricultural products,
used in value-added agricultural processing or
used in direct support of value-added agricultural
processing. For purposes of this subsection, “di-
rect support” includes storage by public refriger-
ated warehouses for processors of value-added
agricultural products. Such fixtures shall not be
considered “attached” whether owned directly by
the processor orwarehouse operator or by another
who leases the fixture to the processor or ware-
house operator. This subsection shall not apply to
fixtures used primarily for retail sale or display.
5. Notwithstanding the other provisions of

this section, property described in this section, if
held solely for sale, lease or rent as part of a busi-
ness regularly engaged in selling, leasing or rent-
ing such property, and if the property is not yet
sold, leased, rented or used by any person, shall
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not be assessed and taxed as real property. This
subsection does not apply to any land or building.
6. Nothing in this section shall be construed to

permit an item of property to be assessed and
taxed in this state more than once in any one year.
7. The assessing authority shall annually re-

assess property which is assessed and taxed as
real property, but whichwould be regarded as per-
sonal property except for this section. This section
shall not be construed to limit the assessing au-
thority’s powers to assess or reassess under other
provisions of law.
8. The director of revenue and finance shall

promulgate rules subject to chapter 17A to carry
out the intent of this section.
[C71, 73, 75, 77, 79, 81, §427A.1]
85 Acts, ch 32, §103; 95 Acts, ch 67, §32; 2001

Acts, ch 116, §21, 28; 2002 Acts, ch 1150, §10
Subsection 4 is effectiveMay3, 2001, and applies retroactively to assess-

ment years beginning on or after January 1, 2000; 2001 Acts, ch 116, §28
Subsection 1, paragraph h amended

§427A.2, PERSONAL PROPERTY TAX REPLACEMENTPERSONAL PROPERTY TAX REPLACEMENT, §427A.2

427A.2 Personal property not subject to
property tax.
Personal property shall not be listed or assessed

for taxation and is not subject to the property tax.
95 Acts, ch 67, §33

§427A.3, PERSONAL PROPERTY TAX REPLACEMENTPERSONAL PROPERTY TAX REPLACEMENT, §427A.3

427A.3 through 427A.6 Repealed by 94 Acts,
ch 1173, § 42.

§427A.7, PERSONAL PROPERTY TAX REPLACEMENTPERSONAL PROPERTY TAX REPLACEMENT, §427A.7

427A.7 and 427A.8 Repealed by 73 Acts, ch
255, § 4.

§427A.9, PERSONAL PROPERTY TAX REPLACEMENTPERSONAL PROPERTY TAX REPLACEMENT, §427A.9

427A.9 through 427A.11 Repealed by 94
Acts, ch 1173, § 42.

§427A.12, PERSONAL PROPERTY TAX REPLACEMENTPERSONAL PROPERTY TAX REPLACEMENT, §427A.12

427A.12 Replacement fund.
1. A personal property tax replacement fund is

establishedas apermanent fund in the office of the
treasurer of state, for the purpose of reimbursing

the taxing districts for their loss of revenue from
personal property taxes due to the provisions of
this chapter, determined as provided in this sec-
tion.
2. On or before January 15, 1974, the county

auditor of each county shall prepare a statement
listing for each taxing district in the county:
a. The total assessed value of all personal

property assessed for taxation as of January 1,
1973, excluding livestock but including other per-
sonal property eligible for tax credits granted by
this chapter.
b. The millage rate of each taxing district lev-

ied in 1972 and payable in 1973.
c. The personal property tax replacement base

for each taxing district, which shall be equal to the
amount determined pursuant to paragraph “a” of
this subsection multiplied by the millage rate
specified in paragraph “b”.
3. The countyauditor shall certify and forward

one copy each of the statement to the state comp-
troller and to the director of revenue not later than
January 15, 1974.
4. The personal property tax replacement base

for each taxing district is permanent and shall not
be adjusted, except that the department of reve-
nue and finance shall make any necessary correc-
tions and shall make appropriate adjustments to
reflect mergers, annexations, and other changes
in taxing districts or their boundaries.
[C71, 73, §427A.7; C75, 77, 79, 81, §427A.12]
83 Acts, ch 172, §9; 84 Acts, ch 1298, §1; 85 Acts,

ch 32, §106; 88Acts, ch 1134, §82; 88Acts, ch 1250,
§14; 97Acts, ch 23, §49, 50; 99Acts, ch 152, §18, 40;
2000 Acts, ch 1154, §29, 30

See also chapter 405A

§427A.13, PERSONAL PROPERTY TAX REPLACEMENTPERSONAL PROPERTY TAX REPLACEMENT, §427A.13

427A.13 Appropriation. Repealed by 97
Acts, ch 158, § 48.

§427A.14, PERSONAL PROPERTY TAX REPLACEMENTPERSONAL PROPERTY TAX REPLACEMENT, §427A.14

427A.14 Computing debt limitations. Re-
pealed by 99 Acts, ch 152, § 39, 40.

SPECIAL TAX PROVISIONS, Ch 427BCh 427B, SPECIAL TAX PROVISIONS

CHAPTER 427B
Ch 427B

SPECIAL TAX PROVISIONS

DIVISION I

INDUSTRIAL PROPERTY AND
CATTLE FACILITIES ACTUAL
VALUE ADDED EXEMPTION

427B.1 Actual value added exemption from tax —
public hearing.

427B.2 Zoning under chapter 335.
427B.3 Period of partial exemption.
427B.4 Application for exemption by property

owner.
427B.5 Exemption may be repealed.
427B.6 Dual exemptions prohibited.

427B.7 Actual value added exemption from tax —
cattle facilities.

427B.8 and 427B.9 Reserved.

DIVISION II

SPECIAL VALUATION FOR MACHINERY
AND COMPUTERS ACQUIRED OR LEASED

ON OR BEFORE JANUARY 1, 1985

427B.10 Property subject to special
valuation. Repealed by 93 Acts, ch
180, §20.
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427B.11 Assessor and county auditor
duties. Repealed by 93 Acts, ch 180,
§20.

427B.12 Reimbursement. Repealed by 93 Acts, ch
180, §20.

427B.13 Appropriation. Repealed by 92 Acts, ch
1227, §31.

427B.14 Property not eligible. Repealed by 93
Acts, ch 180, §20.

427B.15 and 427B.16 Reserved.

DIVISION III

SPECIAL VALUATION FOR MACHINERY,
EQUIPMENT, AND COMPUTERS —
STATE REPLACEMENT FUNDS

427B.17 Property subject to special valuation.
427B.18 Replacement.
427B.19 Assessor and county auditor duties.
427B.19A Fund created.
427B.19B Guarantee of state replacement funds.
427B.19C Adjustment of certain assessments

required.

427B.19D Appeal for state assistance.

DIVISION IV

UNDERGROUND STORAGE TANKS
REMEDIAL ACTION CREDIT

427B.20 Local option remedial action property tax
credit — public hearing.

427B.21 Application for credit by underground
storage tank owner or operator —
approval by county board of
supervisors or city council.

427B.22 Credit may be repealed.
427B.23 through 427B.25 Reserved.

DIVISION V

SPECIAL VALUATION FOR WIND ENERGY
CONVERSION PROPERTY

427B.26 Special valuation of wind energy
conversion property.

______________

§427B.1, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.1

DIVISION I

INDUSTRIAL PROPERTY AND

CATTLE FACILITIES ACTUAL

VALUE ADDED EXEMPTION

§427B.1, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.1

427B.1 Actual value added exemption
from tax — public hearing.
A city council, or a county board of supervisors

as authorized by section 427B.2, may provide by
ordinance for a partial exemption from property
taxation of the actual value added to industrial
real estate by the new construction of industrial
real estate, research-service facilities, ware-
houses, distribution centers and the acquisition of
or improvement to machinery and equipment as-
sessed as real estate pursuant to section 427A.1,
subsection 1, paragraph “e”. “New construction”
means new buildings and structures and includes
newbuildings and structureswhich are construct-
ed as additions to existing buildings and struc-
tures. “New construction” does not include recon-
struction of an existing building or structure
which does not constitute complete replacement of
an existing building or structure or refitting of an
existing building or structure, unless the recon-
struction of an existing building or structure is re-
quired due to economic obsolescence and the re-
construction is necessary to implement recognized
industry standards for the manufacturing and
processing of specific products and the reconstruc-
tion is required for the owner of the building or
structure to continue to competitively manufac-
ture or process those products which determina-
tion shall receive prior approval from the city

council of the city or the board of supervisors of the
county upon the recommendation of the Iowa de-
partment of economic development. The exemp-
tion shall also apply to new machinery and equip-
ment assessed as real estate pursuant to section
427A.1, subsection 1, paragraph “e”, unless the
machinery or equipment is part of the normal re-
placement or operating process to maintain or ex-
pand the existing operational status. “Research-
service facilities” means a building or group of
buildings devoted primarily to research anddevel-
opment activities, including, but not limited to,
the design and production or manufacture of pro-
totype products for experimental use, and corpo-
rate-research services which do not have a prima-
ry purpose of providing on-site services to the pub-
lic. “Warehouse” means a building or structure
used as a publicwarehouse for the storage of goods
pursuant to chapter 554, article 7, except that it
does not mean a building or structure used pri-
marily to store raw agricultural products or from
which goods are sold at retail. “Distribution cen-
ter” means a building or structure used primarily
for the storage of goodswhichare intended for sub-
sequent shipment to retail outlets. “Distribution
center” does notmean a building or structure used
primarily to store raw agricultural products, used
primarily by a manufacturer to store goods to be
used in themanufacturingprocess, usedprimarily
for the storage of petroleum products, or used for
the retail sale of goods.
The ordinance may be enacted not less than

thirty days after a public hearing is held in accor-
dance with section 335.6 in the case of a county, or
section 362.3 in the case of a city. The ordinance
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shall designate the length of time the partial ex-
emption shall be available andmay provide for an
exemption schedule in lieu of that provided in sec-
tion 427B.3. However, an alternative exemption
schedule adopted shall not provide for a larger tax
exemption in a particular year than is provided for
that year in the schedule contained in section
427B.3.
[C81, §427B.1; 82 Acts, ch 1104, §20]
84 Acts, ch 1232, §2; 85 Acts, ch 232, §1
Contracts with city or county for services; see §364.19

§427B.2, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.2

427B.2 Zoning under chapter 335.
1. The board of supervisors of a county which

has appointed a county zoning commission and
provided for county zoning under chapter 335may
provide for a partial exemption from property
taxation of the actual value added to industrial
real estate as provided under section 427B.1.
2. The board of supervisors of a county which

has not appointed a zoning commission may pro-
vide for a partial exemption from property taxa-
tion of the actual value added to industrial real es-
tate as provided under section 427B.1 in the fol-
lowing areas:
a. Outside the incorporated limits of a city to

which a city has extended its zoning ordinance
pursuant to section 414.23 which complies with
the city’s zoning ordinance.
b. Outside the incorporated limits of a city

which has adopted a zoning ordinance but which
has not extended the ordinance to the area per-
mitted under section 414.23 if the property would
be within the area to which a city may extend a
zoning ordinance pursuant to section 414.23.
c. Outside the incorporated limits of a city

which has not adopted a zoning ordinance but
whichwouldbewithin the area towhicha citymay
extend a zoning ordinance pursuant to section
414.23.
3. The board of supervisors of a county which

has not appointed a zoning commission may pro-
vide for a partial exemption from property taxa-
tion of the actual value added to industrial real es-
tate as provided under section 427B.1 in an area
where the partial exemption could not otherwise
be granted under this chapter where the actual
value added is to industrial real estate existing on
July 1, 1979.
To grant an exemption under the provisions of

this section, the county board of supervisors shall
comply with all of the requirements imposed by
this chapter upon the city council of a city.
[C81, §427B.2; 82 Acts, ch 1104, §21 – 23]

§427B.3, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.3

427B.3 Period of partial exemption.
The actual value added to industrial real estate

for the reasons specified in section 427B.1 is eligi-
ble to receive apartial exemption from taxation for
a period of five years. However, if property ceases
to be classified as industrial real estate or ceases

to be used as a warehouse or distribution center,
the partial exemption for the value added shall not
be allowed for subsequent assessment years. “Ac-
tual value added” as used in this chapter means
theactual value addedas of the first year forwhich
the exemption is received, except that actual value
added by improvements to machinery and equip-
mentmeans the actual value as determined by the
assessor as of January 1 of each year for which the
exemption is received. The amount of actual value
addedwhich is eligible to be exempt from taxation
shall be as follows:
1. For the first year, seventy-five percent.
2. For the second year, sixty percent.
3. For the third year, forty-five percent.
4. For the fourth year, thirty percent.
5. For the fifth year, fifteen percent.
This schedule shall be followed unless an alter-

native schedule is adopted by the city council of a
city or the board of supervisors of a county inaccor-
dance with section 427B.1.
However, the granting of the exemption under

this section for newconstruction constituting com-
plete replacement of an existing building or struc-
ture shall not result in the assessed value of the in-
dustrial real estate being reduced below the as-
sessedvalue of the industrial real estate before the
start of the new construction added.
[C81, §427B.3]
84 Acts, ch 1232, §3

§427B.4, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.4

427B.4 Application for exemption by
property owner.
An application shall be filed for each project re-

sulting in actual value added for which an exemp-
tion is claimed. The application for exemption
shall be filed by the owner of the property with the
local assessor by February 1 of the assessment
year in which the value added is first assessed for
taxation. Applications for exemption shall be
made on forms prescribed by the director of reve-
nue and finance and shall contain information
pertaining to the nature of the improvement, its
cost, and other information deemed necessary by
the director of revenue and finance.
A personmay submit a proposal to the city coun-

cil of the city or the board of supervisors of a county
to receive prior approval for eligibility for a tax ex-
emption on new construction. The city council or
the board of supervisors, by ordinance, may give
its prior approval of a tax exemption for new con-
struction if the new construction is in conformance
with the zoning plans for the city or county. The
prior approval shall also be subject to the hearing
requirements of section 427B.1. Prior approval
does not entitle the owner to exemption from taxa-
tion until the new construction has been com-
pleted and found to be qualified real estate. How-
ever, if the tax exemption for new construction is
not approved, the personmay submit an amended
proposal to the city council or board of supervisors
to approve or reject.
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[C81, §427B.4; 82 Acts, ch 1104, §24]
2000 Acts, ch 1058, §40

§427B.5, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.5

427B.5 Exemption may be repealed.
When in the opinion of the city council or the

county board of supervisors continuation of the ex-
emption granted by this chapter ceases to be of
benefit to the city or county, the city council or the
county board of supervisors may repeal the ordi-
nance authorized by section 427B.1, but all exist-
ing exemptions shall continue until their expira-
tion.
[C81, §427B.5]

§427B.6, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.6

427B.6 Dual exemptions prohibited.
A property tax exemption under this chapter

shall not be granted if the property for which the
exemption is claimed has received any other prop-
erty tax exemption authorized by law.
[C81, §427B.6]

§427B.7, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.7

427B.7 Actual value added exemption
from tax — cattle facilities.
A city council, or a county board of supervisors

as authorized by section 427B.2, may, by ordi-
nance as provided in section 427B.1, establish a
partial exemption from property taxation of the
actual value added to owner-operated cattle facili-
ties, including small or medium sized feedlots but
not including slaughter facilities, either by new
construction or by the retrofitting of existing facil-
ities. The application for the exemption shall be
filed pursuant to section 427B.4. The actual value
added to owner-operated cattle facilities, as speci-
fied in section 427B.1, is eligible to receive a par-
tial exemption from taxation for a period of five
years. The amount of actual value added which is
eligible to be exempt from taxation is the same as
provided in the exemption schedule in section
427B.3.
87 Acts, ch 169, §10

§427B.8, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.8

427B.8 and 427B.9 Reserved.

§427B.10, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.10

DIVISION II

SPECIAL VALUATION FOR MACHINERY

AND COMPUTERS ACQUIRED OR LEASED

ON OR BEFORE JANUARY 1, 1985

§427B.10, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.10

427B.10 Property subject to special valu-
ation. Repealed by 93 Acts, ch 180, § 20. See
§ 427B.17.

§427B.11, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.11

427B.11 Assessor and county auditor du-
ties. Repealed by 93 Acts, ch 180, § 20.

§427B.12, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.12

427B.12 Reimbursement. Repealed by 93
Acts, ch 180, § 20.
§427B.13, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.13

427B.13 Appropriation. Repealed by 92
Acts, ch 1227, § 31.

§427B.14, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.14

427B.14 Property not eligible. Repealed
by 93 Acts, ch 180, § 20.

§427B.15, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.15

427B.15 and 427B.16 Reserved.

§427B.17, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.17

DIVISION III

SPECIAL VALUATION FOR MACHINERY,

EQUIPMENT, AND COMPUTERS —

STATE REPLACEMENT FUNDS

§427B.17, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.17

427B.17 Property subject to special valu-
ation.
1. For property defined in section 427A.1, sub-

section 1, paragraphs “e” and “j”, the taxpayer’s
valuation shall be limited to thirty percent of the
net acquisition cost of the property, except as
otherwise provided in subsections 2 and 3. For
purposes of this section, “net acquisition cost”
means the acquired cost of the property including
all foundations and installation cost less any ex-
cess cost adjustment.
2. Property defined in section 427A.1, subsec-

tion 1, paragraphs “e” and “j”, which is first as-
sessed for taxation in this state on or after Janu-
ary 1, 1995, shall be exempt from taxation.
3. Property defined in section 427A.1, subsec-

tion 1, paragraphs “e” and “j”, and assessed under
subsection 1 of this section, shall be valued by the
local assessor as follows for the following assess-
ment years:
a. For the assessment year beginning January

1, 1999, at twenty-two percent of the net acquisi-
tion cost.
b. For the assessment year beginning January

1, 2000, at fourteen percent of the net acquisition
cost.
c. For the assessment year beginning January

1, 2001, at six percent of the net acquisition cost.
d. For the assessment year beginning January

1, 2002, and succeeding assessment years, at zero
percent of the net acquisition cost.
4. Property assessed pursuant to this section

shall not be eligible to receive a partial exemption
under sections 427B.1 to 427B.6.
5. This section shall not apply to property as-

sessed by the department of revenue and finance
pursuant to sections 428.24 to 428.29, or chapters
433, 434, 437, 437A, and 438, and such property
shall not receive the benefits of this section.
Any electric power generating plantwhich oper-

ated during the preceding assessment year at a
net capacity factor of more than twenty percent,
shall not receive the benefits of this section or of
sections 15.332 and 15.334. For purposes of this
section, “electric power generating plant” means
any nameplate rated electric power generating
plant, in which electric energy is produced from
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other forms of energy, including all taxable land,
buildings, and equipment used in the production
of such energy. “Net capacity factor”means net ac-
tual generationdivided by the product of netmaxi-
mum capacity times the number of hours the unit
was in the active state during the assessment
year. Upon commissioning, a unit is in the active
state until it is decommissioned. “Net actual gen-
eration”means net electricalmegawatt hours pro-
duced by the unit during the preceding assess-
ment year. “Netmaximumcapacity”means the ca-
pacity the unit can sustain over a specified period
when not restricted by ambient conditions or
equipment deratings, minus the losses associated
with station service or auxiliary loads.
6. For the purpose of dividing taxes under sec-

tion 260E.4, the employer’s or business’s valua-
tion of property defined in section 427A.1, subsec-
tion 1, paragraphs “e” and “j”, and used to fund a
new jobs training project which project’s first writ-
ten agreement providing for a division of taxes as
provided in section 403.19 is approved on or before
June 30, 1995, shall be limited to thirty percent of
the net acquisition cost of the property. The com-
munity college shall notify the assessor by Febru-
ary 15 of each assessment year if taxes levied
against such property of an employer or business
will be used to finance aproject in the following fis-
cal year. In any fiscal year in which the communi-
ty college does rely on taxes levied against an em-
ployer’s or business’s property defined in section
427A.1, subsection 1, paragraph “e” or “j”, to fi-
nance a project, such property shall not be valued
pursuant to subsection 2 or 3, whichever is appli-
cable, for that fiscal year. An employer’s or busi-
ness’s taxable property used to fund a new jobs
training project shall not be valued pursuant to
subsection 2 or 3, whichever is applicable, until
the assessment year following the calendar year in
which the certificates or other funding obligations
have been retired or escrowed. If the certificates
issued, or other funding obligations incurred, be-
tween January 1, 1982, and June 30, 1995, are re-
financed or refunded after June 30, 1995, the valu-
ation of such property shall then be the valuation
specified in subsection2 or 3,whichever is applica-
ble, for the applicable assessment year beginning
with the assessment year following the calendar
year in which those certificates or other funding
obligations are refinanced or refunded after June
30, 1995.
85 Acts, ch 32, §109; 93 Acts, ch 180, §12; 95

Acts, ch 206, §29; 96Acts, ch 1049, §2, 3, 9; 96Acts,
ch 1180, §18; 97 Acts, ch 66, §1, 2; 2002 Acts, ch
1150, §11

Subsection 5, unnumbered paragraph 1 amended

§427B.18, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.18

427B.18 Replacement.
Beginning with the fiscal year beginning July 1,

1996, each county treasurer shall be paid from the
industrial machinery, equipment and computers

replacement fund an amount equal to the amount
of the industrial machinery, equipment and com-
puters tax replacement claim, as calculated in sec-
tion 427B.19.
95 Acts, ch 206, §30

§427B.19, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.19

427B.19 Assessor and county auditor du-
ties.
1. Onor before July 1 of each fiscal year, the as-

sessor shall determine the total assessed value of
the property assessed under section 427B.17 for
taxes payable in that fiscal year and the total as-
sessed value of such property assessed as of Janu-
ary 1, 1994, and shall report the valuations to the
county auditor.
2. Onor before July 1 of each fiscal year, the as-

sessor shall determine the valuation of all com-
mercial and industrial property assessed for taxes
payable in that fiscal year and the valuation of
such property assessed as of January 1, 1994, and
shall report the valuations to the county auditor.
3. On or before September 1 of each fiscal year

through June 30, 2006, the county auditor shall
prepare a statement, based upon the report re-
ceived pursuant to subsections 1 and 2, listing for
each taxing district in the county:
a. Beginning with the assessment year begin-

ning January 1, 1995, the difference between the
assessed valuation of property assessed pursuant
to section 427B.17 for that year and the total as-
sessed value of such property assessed as of Janu-
ary 1, 1994. If the total assessed value of the prop-
erty assessed as of January 1, 1994, is less, there
is no tax replacement for the fiscal year.
b. The tax levy rate for each taxing district for

that fiscal year.
c. The industrial machinery, equipment and

computers tax replacement claim for each taxing
district. For fiscal years beginning July 1, 1996,
and ending June 30, 2001, the replacement claim
is equal to the amount determined pursuant to
paragraph “a”, multiplied by the tax rate specified
in paragraph “b”. For fiscal years beginning July
1, 2001, and ending June 30, 2006, the replace-
ment claim is equal to the product of the amount
determined pursuant to paragraph “a”, less any
increase in valuations determined in paragraph
“d”, and the tax rate specified in paragraph “b”. If
the amount subtracted under paragraph “d” is
more than the amount determined in paragraph
“a”, there is no tax replacement for the fiscal year.
d. Beginning with the assessment year begin-

ning January 1, 2000, the auditor shall reduce the
amount listed in paragraph “a”, by the increase, if
any, in assessed valuations of commercial and in-
dustrial property in the assessment year begin-
ning January 1, 1994, and the assessment year for
which taxes are due and payable in that fiscal
year. If the calculation under this paragraph indi-
cates a net decrease in aggregate valuation of such
property, the industrial machinery, equipment
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and computers tax replacement claim for each tax-
ingdistrict is equal to the amount determinedpur-
suant to paragraph “a”, multiplied by the tax rate
specified in paragraph “b”.
4. The countyauditor shall certify and forward

one copy of the statement to the department of rev-
enue and finance not later than September 1 of
each year.
5. For purposes of this section, “assessed value

of the property assessed under section 427B.17”
does not include the value of property defined in
section 427A.1, subsection 1, paragraphs “e” and
“j”, which is obligated to secure payment of certifi-
cates or other indebtedness incurred pursuant to
chapter 260E or 260F.
6. For purposes of computing replacement

amounts under this section, that portion of an ur-
ban renewal area defined as the sum of the as-
sessed valuations defined in section 403.19, sub-
sections 1 and 2, shall be considered a taxing dis-
trict.
95 Acts, ch 206, §31; 96 Acts, ch 1049, §4; 97

Acts, ch 158, §32, 33

§427B.19A, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.19A

427B.19A Fund created.
1. The industrial machinery, equipment and

computers property tax replacement fund is creat-
ed. For the fiscal year beginning July 1, 1996,
through the fiscal year ending June 30, 2006,
there is appropriated annually from the general
fund of the state to the department of revenue and
finance to be credited to the industrial machinery,
equipment and computers property tax replace-
ment fund, anamount sufficient to implement this
division.
2. If an amount appropriated for a fiscal year

is insufficient to pay all claims as a result of action
by the general assembly limiting the amount ap-
propriated to the fund, the director shall prorate
the disbursements from the fund to the county
treasurers and shall notify the county auditors of
the pro rata percentage on or before September 30.
3. The replacement claims shall be paid to

each county treasurer in equal installments in
September and March of each year. The county
treasurer shall apportion the replacement claim
payments among the eligible taxing districts in
the county. If the taxing district is an urban re-
newal area, the amount of the replacement claim
shall be apportioned as provided in subsection 4
unless the municipality elects to proceed under
subsection 5.
4. a. If the total assessed value of property lo-

cated in an urban renewal area taxing district is
equal to or more than that portion of such valua-
tion defined in section 403.19, subsection 1, the to-
tal tax replacement amount computedpursuant to
section 427B.19 shall be credited to that portion of
the assessed value defined in section 403.19, sub-
section 2.
b. If the total assessed value of the property is

less than that portion of such valuation defined in
section 403.19, subsection 1, the replacement
amount shall be credited to those portions of the
assessed value defined in section 403.19, subsec-
tions 1 and 2, as follows:
(1) To that portion defined in section 403.19,

subsection 1, an amount equal to the amount that
would be produced by multiplying the applicable
consolidated levy times the difference between the
assessed value of the taxable property defined in
section 403.19, subsection 1, and the total as-
sessed value in the budget year for which the re-
placement claim is computed.
(2) To that portion defined in section 403.19,

subsection 2, the remaining amount, if any.
c. Notwithstanding the allocation provisions

of paragraphs “a”and “b”, the amount of the tax re-
placement amount that shall be allocated to that
portion of the assessed value defined in section
403.19, subsection 2, shall not exceed the amount
equal to the amount certified to the county auditor
under section 403.19 for the budget year in which
the claim is paid, after deduction of the amount of
other revenues committed for payment on that
amount for the budget year. The amount not allo-
cated to that portion of the assessed value defined
in section 403.19, subsection 2, as a result of the
operation of this paragraph, shall be allocated to
that portion of assessed value defined in section
403.19, subsection 1.
5. A municipality may elect to reduce the

amount of assessed value of property defined in
section 403.19, subsection 1, by an amount equal
to that portion of the amount of such assessed val-
ue which was phased out for the fiscal year by op-
eration of section 427B.17, subsection 3. The ap-
plicable assessment roll and ordinance providing
for the division of taxes under section 403.19 in the
urban renewal taxing district shall be deemed to
be modified for that fiscal year only to the extent
of such adjustment without further action on the
part of the city or county implementing the urban
renewal taxing district.
95 Acts, ch 206, §32; 96 Acts, ch 1049, §5, 6; 97

Acts, ch 158, §34; 2001 Acts, ch 116, §22

§427B.19B, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.19B

427B.19B Guarantee of state replace-
ment funds.
For the fiscal years beginning July 1, 1996, and

ending June 30, 2006, if the industrial machinery,
equipment and computers property tax replace-
ment fund is insufficient to pay in full the total of
the amounts certified to the director of revenue
and finance as a result of action by the general as-
sembly limiting the amount appropriated to the
fund, the director shall compute for each county
the difference between the total of all replacement
claims for each taxing district within the county
and the amount paid to the county treasurer for
disbursement to each taxing district in the county.
The assessor, for the assessment year for which
taxes are due and payable in the fiscal year for
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which a sufficient appropriation was not made as
a result of action by the general assembly limiting
the amount appropriated to the fund, shall reval-
ue all industrial machinery, equipment and com-
puters described in section 427B.17, subsections 2
and 3, in the county at a percentage of net acquisi-
tion cost which will yield from each taxing district
its shortfall and the property shall be assessedand
taxed in suchmanner for taxes due and payable in
the following fiscal year in addition to being as-
sessed and taxed in the applicable manner under
section 427B.17. When conducting the revalua-
tion, the assessor shall increase the percentage of
net acquisition cost of such property by the same
percentage point. Property tax dollar amounts
certified pursuant to this section shall not be con-
sidered property tax dollars certified for purposes
of the property tax limitation in chapter 444.
95 Acts, ch 206, §33; 2001 Acts, ch 116, §23

§427B.19C, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.19C

427B.19C Adjustment of certain assess-
ments required.
In the assessment year beginning January 1,

2005, the amount of assessed value of property de-
fined in section 403.19, subsection 1, for an urban
renewal taxing district which received replace-
ment moneys under section 427B.19A, subsection
4, shall be reduced by an amount equal to that por-
tion of the amount of assessed value of such prop-
erty which was assessed pursuant to section
427B.17, subsection 3.
96 Acts, ch 1049, §7

§427B.19D, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.19D

427B.19D Appeal for state assistance.
For fiscal years beginning on or after July 1,

1996, a municipality in which is located an urban
renewal district for which debt was incurred prior
to June 30, 1996, may appeal to the state appeal
board for state assistance to meet such debt ob-
ligations for the fiscal year if such debt is not se-
cured by an assessment agreement pursuant to
section 403.6, subsection 19, and if the urban re-
newal area contains property assessed pursuant
to section 427B.17. The appeal shall be made by
May 15 preceding the fiscal year on forms ap-
proved by the department of management.
96 Acts, ch 1049, §8

§427B.20, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.20

DIVISION IV

UNDERGROUND STORAGE TANKS

REMEDIAL ACTION CREDIT

§427B.20, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.20

427B.20 Local option remedial action
property tax credit — public hearing.
1. In order to further the public interests of

protecting the drinking water supply, preserving
business and industry within a community, pre-
serving convenient access to gas stations within a
community, or other public purposes, a city council
or county board of supervisors may provide by or-
dinance for partial or total property tax credits to
owners of small businesses that own or operate an
underground storage tank to reduce the amount of
property taxes paid over the permitted period in
amounts not to exceed the actual portion of costs
paidby thebusiness owner in connectionwitha re-
medial action for which the Iowa comprehensive
petroleum underground storage tank fund shares
in the cost of corrective action, and for which the
small business owner was not reimbursed from
any other source. A county board of supervisors
maygrant credits only for property located outside
of the corporate limits of a city, and a city council
may grant credits only for property located within
the corporate limits of the city. The credit shall be
taken on the property where the underground
storage tank is situated. The credit granted by the
council or board shall not exceed the amount of
taxes generated by the property for the respective
city or county. The credit shall apply to property
taxes payable in the fiscal year following the cal-
endar year in which a cost of remedial action was
paid by the small business owner.
As used in this division, “actual portion of the

costs paid by the owner or operator of an under-
ground storage tank in connection with a remedial
action for which the Iowa comprehensive petro-
leum underground storage tank fund shares in the
cost of corrective action”means the amount deter-
mined by the fund’s board, or the board’s designee,
as the administrator of the Iowa comprehensive
petroleum underground storage tank fund, and
for which the owner or operator was not reim-
bursed from any other source.
As used in this division, “small business”means

a business with gross receipts of less than five
hundred thousand dollars per year.
2. The ordinance may be enacted not less than

thirty days after a public hearing is held in accor-
dance with section 335.6 in the case of a county, or
section 362.3 in the case of a city. The ordinance
shall designate the length of time the partial or to-
tal credit shall be available, and shall include a
credit schedule and description of the terms and
conditions of the credit.
3. A property tax credit provided under this

section shall be paid for out of any available funds
budgeted for that purpose by the city council or
county board of supervisors. A city council may
certify a tax for the general fund levy and a county
board of supervisorsmay certify a tax for the rural
county service fund levy for property tax credits
authorized by this section.
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4. The maximum permitted period of a tax
credit granted under this section is ten years.
89 Acts, ch 131, §30

§427B.21, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.21

427B.21 Application for credit by under-
ground storage tank owner or operator —
approval by county board of supervisors or
city council.
An application shall be filed by an owner of a

small business that owns or operates an under-
ground storage tank for each property for which a
credit is sought. Applications shall be filed with
the respective county board of supervisors or the
city council by September 30 of the year following
the calendar year in which a cost of remedial ac-
tion was paid by the owner or operator. Small
business owners receiving credits shall file ap-
plications for renewal of the credit by September
30 of each year. A credit may be renewed only if
title to the credited property remains in the name
of the person or entity originally receiving the
credit.
In reviewing the applications, the board of su-

pervisors or city council shall consider whether
granting the credit would serve a public purpose.
Upon approval of the application by the board of
supervisors, and after the applicant has paid any
property taxes due, the board shall direct the
county treasurer to issue a warrant to the small
business owner in the amount of the credit
granted. Upon approval of the application by the
city council, and after the applicant has paid any
property taxes due, the council shall direct the city
clerk to issue awarrant to the small business own-
er in the amount of the credit granted.
Applications for credit shall be made on forms

prescribed by the director of revenue and finance
and shall contain information pertaining to the
nature of the release, the total cost of corrective ac-
tion, the actual portion of the costs paid by the
small business owner and forwhich the ownerwas
not reimbursed from any other source, the small
business owner’s income tax form from the most
recent tax year, and other information deemed
necessary by the director.
89 Acts, ch 131, §31

§427B.22, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.22

427B.22 Credit may be repealed.
If in the opinion of the city council or the county

board of supervisors continuation of the credit
granted under an ordinance adopted pursuant to
this division ceases to be of benefit to the city or
county, the city council or the county board of su-
pervisors may repeal the ordinance authorized by
section 427B.20, but all existing credits shall con-
tinue until their expiration.
89 Acts, ch 131, §32

§427B.23, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.23

427B.23 through 427B.25 Reserved.

DIVISION V

SPECIAL VALUATION FOR WIND ENERGY

CONVERSION PROPERTY

§427B.26, SPECIAL TAX PROVISIONSSPECIAL TAX PROVISIONS, §427B.26

427B.26 Special valuation ofwind energy
conversion property.
1. a. A city council or county board of supervi-

sorsmay provide by ordinance for the special valu-
ation of wind energy conversion property as pro-
vided in subsection 2. The ordinance may be en-
acted not less than thirty days after a public hear-
ing on the ordinance is held. Notice of the hearing
shall be published in accordance with section
331.305 in the case of a county, or section 362.3 in
the case of a city. The ordinance shall only apply
to property first assessed on or after the effective
date of the ordinance.
b. If in the opinion of the city council or the

county board of supervisors continuation of the
special valuation provided under this section
ceases to be of benefit to the city or county, the city
council or the county board of supervisors may re-
peal the ordinance authorized by this subsection.
Property specially valued under this section prior
to repeal of the ordinance shall continue to be val-
ued under this section until the end of the nine-
teenth assessment year following the assessment
year in which the property was first assessed.
2. In lieu of the valuation and assessment pro-

visions in section 441.21, subsection 8, paragraphs
“b” and “c”, and sections 428.24 to 428.29, wind en-
ergy conversion property which is first assessed
for property taxation on or after January 1, 1994,
and on or after the effective date of the ordinance
enacted pursuant to subsection 1, shall be valued
by the local assessor for property tax purposes as
follows:
a. For the first assessment year, at zero per-

cent of the net acquisition cost.
b. For the second through sixth assessment

years, at apercent of thenet acquisition costwhich
rate increases by five percentage points each as-
sessment year.
c. For the seventh and succeeding assessment

years, at thirty percent of the net acquisition cost.
3. The taxpayer shall file with the local asses-

sor by February 1 of the assessment year in which
the wind energy conversion property is first as-
sessed for property tax purposes, a declaration of
intent to have the property assessed at the value
determined under this section in lieu of the valua-
tion and assessment provisions in section 441.21,
subsection 8, paragraphs “b” and “c”, and sections
428.24 to 428.29.
4. For purposes of this section:
a. “Net acquisition cost” means the acquired

cost of the property including all foundations and
installation cost less any excess cost adjustment.
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b. “Wind energy conversion property” means
the entire wind plant including, but not limited to,
a wind charger, windmill, wind turbine, tower and

electrical equipment, pad mount transformers,
power lines, and substation.
93 Acts, ch 161, §2

FOREST AND FRUIT-TREE RESERVATIONS, Ch 427CCh 427C, FOREST AND FRUIT-TREE RESERVATIONS

CHAPTER 427C
Ch 427C

FOREST AND FRUIT-TREE RESERVATIONS

This chapter not enacted as a part of this title;
transferred from chapter 161 in Code 1993

427C.1 Tax exemption.
427C.2 Reservations.
427C.3 Forest reservation.
427C.4 Removal of trees.
427C.5 Forest trees.
427C.6 Groves.
427C.7 Fruit-tree reservation — duration of

exemption.

427C.8 Fruit trees.
427C.9 Replacing trees.
427C.10 Restraint of livestock and limitation on use.
427C.11 Penalty.
427C.12 Application — inspection — continuation of

exemption — recapture of tax.
427C.13 Report to department of natural resources.

______________

§427C.1, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.1

427C.1 Tax exemption.
Anypersonwho establishes a forest or fruit-tree

reservation as provided in this chapter shall be en-
titled to the tax exemption provided by law.
[C24, 27, 31, 35, 39, §2605; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §161.1]
C93, §427C.1

§427C.2, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.2

427C.2 Reservations.
On any tract of land in the state of Iowa, the

owner or owners may select a permanent forest
reservation or reservations, each not less than two
acres in continuous area, or a fruit-tree reserva-
tion or reservations, not less than one nor more
than ten acres in total area, or both, andupon com-
pliance with the provisions of this chapter, such
owner or owners shall be entitled to the benefits
provided by law.
[S13, §1400-c; C24, 27, 31, 35, 39, §2606; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.2]
C93, §427C.2

§427C.3, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.3

427C.3 Forest reservation.
A forest reservation shall contain not less than

two hundred growing forest trees on each acre. If
the area selected is a forest containing the re-
quired number of growing forest trees, it shall be
acceptedas a forest reservationunder this chapter
provided application ismade or on file on or before
February 1 of the exemption year. If any buildings
are standing on an area selected as a forest reser-
vation under this section or a fruit-tree reserva-
tion under section 427C.7, one acre of that area
shall be excluded from the tax exemption. Howev-
er, the exclusion of that acre shall not affect the
area’s meeting the acreage requirement of section

427C.2.
[S13, §1400-d; C24, 27, 31, 35, 39, §2607; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.3]
84 Acts, ch 1222, §1
C93, §427C.3
2001 Acts, ch 150, §16, 26
2001 amendment is effective January 1, 2002, and applies to claims filed

on or after that date; 2001 Acts, ch 150, §26

§427C.4, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.4

427C.4 Removal of trees.
Not more than one-fifth of the total number of

trees in any forest reservation may be removed in
any one year, excepting in cases where the trees
die naturally.
[S13, §1400-e; C24, 27, 31, 35, 39, §2608; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.4]
C93, §427C.4

§427C.5, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.5

427C.5 Forest trees.
The ash, black cherry, black walnut, butternut,

catalpa, coffee tree, the elms, hackberry, thehicko-
ries, honey locust, Norway and Carolina poplars,
mulberry, the oaks, sugar maple, cottonwood, soft
maple, osage orange, basswood, black locust, Eu-
ropean larch and other coniferous trees, and all
other forest trees introduced into the state for ex-
perimental purposes, shall be considered forest
trees within themeaning of this chapter. In forest
reservations which are artificial groves, the wil-
lows, box elder, and other poplars shall be included
among forest trees for the purposes of this chapter
when they are used as protecting borders not ex-
ceeding two rows inwidth around a forest reserva-
tion, or when they are used as nurse trees for for-
est trees in such forest reservation, the number of
such nurse trees not to exceed one hundred on
each acre; provided that only box elder shall be
used as nurse trees.
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[S13, §1400-f; C24, 27, 31, 35, 39, §2609;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.5]
C93, §427C.5

§427C.6, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.6

427C.6 Groves.
The trees of a forest reservation shall be in

groves not less than four rods wide except when
the trees are growing or are planted in or along a
gully or ditch to control erosion in which case any
widthwill qualify provided the areameets the size
requirement of two acres.
[S13, §1400-g; C24, 27, 31, 35, 39, §2610; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.6]
C93, §427C.6

§427C.7, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.7

427C.7 Fruit-tree reservation—duration
of exemption.
A fruit-tree reservation shall contain on each

acre, at least forty apple trees, or seventy other
fruit trees, growingunder proper care andannual-
ly pruned and sprayed. A reservation may be
claimed as a fruit-tree reservation, under this
chapter, for a period of eight years after planting
provided application ismade or on file on or before
February 1 of the exemption year.
[S13, §1400-h; C24, 27, 31, 35, 39, §2611; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.7]
84 Acts, ch 1222, §2
C93, §427C.7
2001 Acts, ch 150, §17, 26
2001 amendment is effective January 1, 2002, and applies to claims filed

on or after that date; 2001 Acts, ch 150, §26

§427C.8, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.8

427C.8 Fruit trees.
The cultivated varieties of apples, crabs, plums,

cherries, peaches, and pears shall be considered
fruit trees within the meaning of this chapter.
[S13, §1400-i; C24, 27, 31, 35, 39, §2612;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.8]
C93, §427C.8

§427C.9, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.9

427C.9 Replacing trees.
When any tree or trees on a fruit-tree or forest

reservation shall be removed or die, the owner or
owners of such reservation shall, within one year,
plant and care for other fruit or forest trees, in or-
der that the number of such trees may not fall be-
low that required by this chapter.
[S13, §1400-j; C24, 27, 31, 35, 39, §2613;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.9]
C93, §427C.9

§427C.10, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.10

427C.10 Restraint of livestock and limita-
tion on use.
Cattle, horses, mules, sheep, goats, ostriches,

rheas, emus, and swine shall not be permitted
upon a fruit-tree or forest reservation. Fruit-tree
and forest reservations shall not be used for eco-
nomic gain other than the gain from raising fruit
or forest trees.

[S13, §1400-k; C24, 27, 31, 35, 39, §2614; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.10]
84 Acts, ch 1222, §3
C93, §427C.10
95 Acts, ch 43, §11

§427C.11, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.11

427C.11 Penalty.
If the owner or owners of a fruit-tree or forest

reservation violate any provision of this chapter
within the two years preceding the making of an
assessment, the assessor shall not list any tract
belonging to such owner or owners, as a reserva-
tionwithin themeaning of this chapter, for the en-
suing two years.
[S13, §1400-m; C24, 27, 31, 35, 39, §2615; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.11]
C93, §427C.11

§427C.12, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.12

427C.12 Application — inspection — con-
tinuation of exemption — recapture of tax.
It shall be the duty of the assessor to secure the

facts relative to fruit-tree and forest reservations
by taking the sworn statement, or affirmation, of
the owner or owners making application under
this chapter; and to make special report to the
county auditor of all reservations made in the
county under the provisions of this chapter.
The board of supervisors shall designate the

county conservation board or the assessor who
shall inspect the area for which an application is
filed for a fruit-tree or forest reservation tax ex-
emption before the application is accepted. Use of
aerial photographs may be substituted for on-site
inspectionwhen appropriate. The application can
only be accepted if itmeets the criteria established
by the natural resource commission to be a fruit-
tree or forest reservation. Once the application
has been accepted, the area shall continue to re-
ceive the tax exemption during each year in which
the area is maintained as a fruit-tree or forest res-
ervation without the owner having to refile. If the
property is sold or transferred, the seller shall
notify the buyer that all, or part of, the property is
in fruit-tree or forest reservation and subject to
the recapture tax provisions of this section. The
tax exemption shall continue to be granted for the
remainder of the eight-year period for fruit-tree
reservation and for the following years for forest
reservation or until the property no longer quali-
fies as a fruit-tree or forest reservation. The area
may be inspected each year by the county con-
servation board or the assessor to determine if the
area ismaintainedas a fruit-tree or forest reserva-
tion. If the area is not maintained or is used for
economic gain other than as a fruit-tree reserva-
tion during any year of the eight-year exemption
period and any year of the following five years or
as a forest reservation during any year for which
the exemption is granted and any of the five years
following those exemption years, the assessor
shall assess the property for taxation at its fair
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market value as of January 1 of that year and in
addition the area shall be subject to a recapture
tax. However, the area shall not be subject to the
recapture tax if the owner, including one possess-
ing under a contract of sale, and the owner’s direct
antecedents or descendants have owned the area
for more than ten years. The tax shall be com-
puted by multiplying the consolidated levy for
each of those years, if any, of the five preceding
years for which the area received the exemption
for fruit-tree or forest reservation times the as-
sessed value of the area that would have been
taxed but for the tax exemption. This tax shall be
entered against the property on the tax list for the
current year and shall constitute a lien against the
property in the samemanner as a lien for property
taxes. The taxwhen collected shall be apportioned
in the manner provided for the apportionment of

the property taxes for the applicable tax year.
[S13, §1400-n; C24, 27, 31, 35, 39, §2616; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §161.12]
84 Acts, ch 1222, §4; 85 Acts, ch 75, §1
C93, §427C.12
95 Acts, ch 156, §1

§427C.13, FOREST AND FRUIT-TREE RESERVATIONSFOREST AND FRUIT-TREE RESERVATIONS, §427C.13

427C.13 Report to department of natural
resources.
The county assessor shall keep a record of all

forest and fruit-tree reservations in the county
and submit a report of the reservations to the de-
partment of natural resources not later than June
15 of each year.
[S13, §1400-o; C24, 27, 31, 35, 39, §2617; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
§161.13; 81 Acts, ch 117, §1208]
C93, §427C.13

LISTING PROPERTY FOR TAXATION, Ch 428Ch 428, LISTING PROPERTY FOR TAXATION

CHAPTER 428
Ch 428

LISTING PROPERTY FOR TAXATION

See chapter 437A for assessment and taxation of
certain property associated with the production, generation,

transmission, or delivery of electricity or natural gas

428.1 Listing of property.
428.2 Listing property of another.
428.3 Agent personally liable. Repealed by 89

Acts, ch 296, §96.
428.4 Real estate — buildings.
428.5 Unknown owners.
428.6 Deceased owner.
428.7 Description of tracts — manner.
428.8 Place of listing. Repealed by 89 Acts, ch 296,

§96.
428.9 Definition of owner. Repealed by 99 Acts, ch

114, §54.
428.10 Ice and coal dealers. Repealed by 94 Acts, ch

1173, §42.
428.11 Business in different districts. Repealed by

99 Acts, ch 114, §54.
428.12 Branch banks. Repealed by 89 Acts, ch 296,

§96.
428.13 How assessment made. Repealed by 99

Acts, ch 114, §54.
428.14 Stipulation for payment. Repealed by 99

Acts, ch 114, §54.
428.15 Partners. Repealed by 99 Acts, ch 114, §54.
428.16 through 428.19 Repealed by 89 Acts, ch 296,

§96.

428.20 Definitions.
428.21 Assessment — how made. Repealed by 89

Acts, ch 296, §96.
428.22 Locker plants.
428.23 Manufacturer to list.
428.24 Public utility plants.
428.25 Property in different districts.
428.26 Personal property.
428.27 Capital stock listed and assessed. Repealed

by 95 Acts, ch 83, §33.
428.28 Annual report by utility.
428.29 Assessment and certification.
428.30 Repealed by 80 Acts, ch 1142, §6.
428.31 Repealed by 80 Acts, ch 1142, §6.
428.32 and 428.33 Repealed by 74 Acts, ch 1090,

§211.
428.34 Real estate of corporations. Repealed by 99

Acts, ch 114, §54.
428.35 Grain handled.
428.36 Listing property of financial

institutions. Repealed by 99 Acts, ch
114, §54.

428.37 Listing certain electric power generating
plants. Repealed by 98 Acts, ch
1194, §39, 40.

______________

§428.1, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.1

428.1 Listing of property.
Every person shall list for the assessor all prop-

erty subject to taxation in the state, of which the
person is the owner, or has the control or manage-
ment, including but not limited to the following:
1. The property of one under disability, by the

person having charge thereof.
2. The property of a married person, by either

party.
3. The property of a beneficiary for whom the

property is held in trust, by the trustee.
4. The property of a body corporate, company,
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society or partnership, by its principal accountant,
officer, agent, or partner, as the assessor may de-
mand.
5. Property under mortgage or lease is to be

listed by and taxed to the mortgagor or lessor, un-
less listed by the mortgagee or lessee.
[C51, §458; R60, §714; C73, §803; C97, §1312;

S13, §1312; C24, 27, 31, 35, 39, §6956;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §428.1]
89 Acts, ch 296, §49; 95 Acts, ch 83, §20; 99 Acts,

ch 151, §43, 89

§428.2, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.2

428.2 Listing property of another.
Any person required to list property belonging

to another shall list it in the same county in which
the personwould be required to list it if it were the
person’s own, except as herein otherwise directed;
but the person shall list it separately from the per-
son’s own, giving the assessor the name of the per-
son or estate to which it belongs.
[C51, §461; R60, §716; C73, §805; C97, §1316;

C24, 27, 31, 35, 39, §6957; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §428.2]

§428.3, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.3

428.3 Agent personally liable. Repealed
by 89 Acts, ch 296, § 96.

§428.4, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.4

428.4 Real estate — buildings.
Property shall be assessed for taxation each

year. Real estate shall be listed and assessed in
1981 and every two years thereafter. The assess-
ment of real estate shall be the value of the real es-
tate as of January 1 of the year of the assessment.
The year 1981 and each odd-numbered year there-
after shall be a reassessment year. In any year, af-
ter the year in which an assessment has been
made of all the real estate in an assessing jurisdic-
tion, the assessor shall value andassess or revalue
and reassess, as the casemay require, any real es-
tate that the assessor finds was incorrectly valued
or assessed, or was not listed, valued, and as-
sessed, in the assessment year immediately pre-
ceding, also any real estate the assessor finds has
changed in value subsequent to January 1 of the
preceding real estate assessment year. However,
a percentage increase on a class of property shall
not be made in a year not subject to an equaliza-
tion order unless ordered by the department of
revenue and finance. The assessor shall deter-
mine the actual value and compute the taxable
value thereof as of January 1 of the year of the re-
valuation and reassessment. The assessment
shall be completed as specified in section 441.28,
but no reduction or increase in actual value shall
be made for prior years. If an assessor makes a
change in the valuation of the real estate as pro-
vided for, sections 441.23, 441.37, 441.38 and
441.39 apply.
The assessor shall notify the director of revenue

and finance, in the manner and form to be pre-
scribed by the director, as to the class or classes of

real estate reviewed, revalued, and reassessed
and shall report such details as to the effects or re-
sults of the revaluation and reassessment as may
be deemed necessary by the director. This notifi-
cation shall be contained in a report to be attached
to the abstract of assessment for the year in which
the new valuations become effective.
Any buildings erected, improvements made, or

buildings or improvements removed in a year af-
ter the assessment of the class of real estate to
which they belong, shall be valued, listed, and as-
sessed and reported by the assessor to the county
auditor after approval of the valuations by the lo-
cal board of review, and the auditor shall there-
upon enter the taxable value of such building or
taxable improvement on the tax list as a part of
real estate to be taxed. If such buildings or im-
provements are erected or made by any person
other than the owner of the land, they shall be
listed and assessed to the owner of the buildings
or improvements as real estate.
[C51, §460, 465; R60, §719, 720; C73, §812; C97,

§1350; C24, 27, 31, 35, 39, §6959; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, S81, §428.4; 81 Acts,
ch 140, §3, 4; 82 Acts, ch 1190, §5]
89 Acts, ch 296, §50, 51; 97 Acts, ch 158, §35

§428.5, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.5

428.5 Unknown owners.
When the name of the owner of any real estate

is unknown, it shall be assessed without connect-
ing therewithanyname, but inscribingat thehead
of the page the words “owners unknown”, and
such property, whether lands or city lots, shall be
listed as nearly as practicable in the order of the
numbers thereof.
[R60, §737; C73, §826; C97, §1353; C24, 27, 31,

35, 39, §6960;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §428.5]

§428.6, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.6

428.6 Deceased owner.
The real estate of persons deceased may be

listed as belonging to the estate or the person’s
heirs, without enumerating them.
[C51, §461; R60, §716; C73, §805; C97, §1353;

C24, 27, 31, 35, 39, §6961; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §428.6]

§428.7, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.7

428.7 Description of tracts — manner.
A description shall not comprise more than one

city lot or other smallest subdivision of the landac-
cording to the government surveys, except in cases
where the boundaries are so irregular that it can-
not be described in the usual manner in accor-
dance therewith. However, descriptions may be
combined for assessment purposes to allow the as-
sessor to value the property as a unit. This section
shall apply to known owners and unknown own-
ers, alike.
[C97, §1353; C24, 27, 31, 35, 39, §6962; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §428.7]
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§428.8, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.8

428.8 Place of listing. Repealed by 89Acts,
ch 296, § 96.

§428.9, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.9

428.9 Definition of owner. Repealed by 99
Acts, ch 114, § 54.

§428.10, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.10

428.10 Ice and coal dealers. Repealed by
94 Acts, ch 1173, § 42.

§428.11, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.11

428.11 Business in different districts. Re-
pealed by 99 Acts, ch 114, § 54.

§428.12, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.12

428.12 Branch banks. Repealed by 89
Acts, ch 296, § 96.

§428.13, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.13

428.13 How assessment made. Repealed
by 99 Acts, ch 114, § 54.

§428.14, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.14

428.14 Stipulation for payment. Re-
pealed by 99 Acts, ch 114, § 54.

§428.15, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.15

428.15 Partners. Repealed by 99 Acts, ch
114, § 54.

§428.16, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.16

428.16 through 428.19 Repealed by 89 Acts,
ch 296, § 96.

§428.20, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.20

428.20 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
A person who purchases, receives, or holds per-

sonal property of any description for the purpose
of adding to its value by a process of manufactur-
ing, refining, purifying, combining of differentma-
terials, or by the packing of meats, with a view to
selling the property for gain or profit, is a “manu-
facturer” for the purposes of this title.*
[C51, §469; R60, §724; C73, §816; C97, §1319;

C24, 27, 31, 35, 39, §6975; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §428.20]
89 Acts, ch 296, §53; 90 Acts, ch 1168, §48; 94

Acts, ch 1023, §53; 2000 Acts, ch 1148, §1
*This provision does not include chapters 421B, 427C, 435, 452A, and

453A, which were moved into this title by the Code editor; chapters 421B,
427C, 435, 452A, and 453A contain the applicable provisions pertaining to
those chapters

§428.21, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.21

428.21 Assessment — how made. Re-
pealed by 89 Acts, ch 296, § 96.

§428.22, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.22

428.22 Locker plants.
For purposes of valuing and assessing property

for tax purposes, locker plants shall be valued and
assessed as commercial property. For purposes of
this section, “locker plants” means any property

used primarily for any or all of the following pur-
poses:
1. To provide, as a part of its business opera-

tions, locker facilities which are rented at retail to
consumers to be used for the storage of frozen
meats, fish, or fowl owned by the person renting
the locker.
2. To custom slaughter livestock under con-

tract for a natural person and to process the car-
cass for the natural person by cutting, wrapping,
and freezing the meat.
3. To process an animal carcass to offer at re-

tail processed meat products to a natural person
after the facility has purchased the livestock or
carcass.
[C81, §428.22]

§428.23, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.23

428.23 Manufacturer to list.
Corporations organized for pecuniary profit and

engaged in manufacturing as defined in section
428.20 shall list their real property in the same
manner as is required of individuals.
[C97, §1319; C24, 27, 31, 35, 39, §6978; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §428.23]
89 Acts, ch 296, §54; 95 Acts, ch 83, §21

§428.24, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.24

428.24 Public utility plants.
The lands, buildings, machinery, and mains be-

longing to individuals or corporations operating
waterworks or gasworks or pipelines, except those
natural gas pipelines permitted pursuant to chap-
ter 479, shall be listed and assessed by the depart-
ment of revenue and finance. In themaking of as-
sessments of waterworks plants, the value of any
interest in the property assessed, of themunicipal
corporationwhere it is situated, shall be deducted,
whether the interest is evidenced by stock, bonds,
contracts, or otherwise.
[C97, §1343; C24, 27, 31, 35, 39, §6979; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §428.24; 81
Acts, ch 31, §9]
83 Acts, ch 101, §88; 98 Acts, ch 1194, §29, 40

§428.25, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.25

428.25 Property in different districts.
Where any such property except the capital

stock is situated partly within and partly without
the limits of a city, such portions of the said plant
shall be assessed separately, and the portionwith-
in the said city shall be assessed as above pro-
vided, and the portion without the said city shall
be apportioned by the department of revenue and
finance to the district or districts in which it is lo-
cated.
[C97, §1343; C24, 27, 31, 35, 39, §6980; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §428.25]

§428.26, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.26

428.26 Personal property.
All the personal property of such individuals

and corporations used or purchased by them for
the purposes of such gas or waterworks, other
than natural gas pipelines permitted pursuant to
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chapter 479, shall be listed and assessed by the de-
partment of revenue and finance.
In the making of any such assessment of water-

works plants, the value of any interest in the prop-
erty so assessed, of the municipal corporation in
which the waterworks is situated, shall be de-
ducted, whether such interest be evidenced by
stock, bonds, contracts, or otherwise.
[C97, §1343; C24, 27, 31, 35, 39, §6981; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §428.26]
98 Acts, ch 1194, §30, 40

§428.27, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.27

428.27 Capital stock listed and as-
sessed. Repealed by 95 Acts, ch 83, § 33.

§428.28, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.28

428.28 Annual report by utility.
Every individual, copartnership, corporation, or

association operating for profit, waterworks or
gasworks or pipelines other thannatural gas pipe-
lines permitted pursuant to chapter 479, annually
on or before May 1 of each calendar year, shall
make a report on blanks to be provided by the de-
partment of revenue and finance of all of the prop-
erty owned by such individual, copartnership, cor-
poration, or association within the incorporated
limits of any city in the state, and give such other
information as the director of revenue and finance
shall require.
Every individual, copartnership, corporation, or

association which operates a public utility on a
nonprofit basis other than a utility subject to tax
under chapter 437A, as defined in section 428.24
shall annually, on or beforeMay 1 of each calendar
year,make a report on blanks to be provided by the
department of revenue and finance of all of the
property owned by the individual, copartnership,
corporation, or association within the incorpo-
rated limits of any city in the state, and give other
information the director of revenueand finance re-
quires.
[C31, 35, §6982-d1; C39, §6982.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §428.28; 81 Acts,
ch 31, §10]
84 Acts, ch 1177, §1; 98 Acts, ch 1194, §31, 40

§428.29, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.29

428.29 Assessment and certification.
The director of revenue and finance shall on the

second Monday of July of each year proceed to de-
termine, upon the basis of the data required in
such report andany other information the director
may obtain, the actual value of all property, sub-
ject to the director’s jurisdiction, of said individu-
al, copartnership, corporation, or association, and
shall make assessments upon the taxable value
thereof, as provided by section 441.21. The direc-
tor of revenue and finance shall, on or before the
third Monday in August, certify to the county au-
ditor of every county in the state the valuations
fixed for assessment upon all such property in
each and every taxing district in each county by
the department of revenue and finance. This valu-

ation shall then be spread upon the books in the
same manner as other valuations fixed by the de-
partment of revenue and finance upon property
assessed under the department’s jurisdiction.
[C31, 35, §6982-d2; C39, §6982.2; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §428.29]

§428.30, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.30

428.30 Repealed by 80Acts, ch 1142, § 6. See
§ 429.2.

§428.31, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.31

428.31 Repealed by 80Acts, ch 1142, § 6. See
§ 429.3.

§428.32, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.32

428.32 and 428.33 Repealed by 74 Acts, ch
1090, § 211.

§428.34, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.34

428.34 Real estate of corporations. Re-
pealed by 99 Acts, ch 114, § 54.

§428.35, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.35

428.35 Grain handled.
1. Definitions. “Person” as used herein

means individuals, corporations, firms and associ-
ations of whatever form. “Handling or handled”
as used herein means the receiving of grain at or
in each elevator,warehouse,mill, processingplant
or other facility in this state in which it is received
for storage, accumulation, sale, processing or for
any purpose whatsoever. “Grain” as used herein
meanswheat, corn, barley, oats, rye, flaxseed, field
peas, soybeans, grain sorghums, spelts, and such
other products as areusually stored ingrain eleva-
tors. Such term excludes such seeds after being
processed, and the products of such processing
when packaged or sacked. The term “processing”
shall not include hulling, cleaning, drying, grad-
ing or polishing.
2. Tax imposed. Anannual excise tax is here-

by levied on such handling of grain in the amount
hereinafter provided. All grain so handled shall be
exempt from all taxation as property under the
laws of this state. The amount of such excise tax
shall be a sum equal to one-fourth mill per bushel
upon all grain as herein defined so handled.
3. Statement filing form. Every person en-

gaged in handling grain shall, on the first day of
January of each year and not later than sixty days
thereafter,make and filewith the assessor a state-
ment of the number of bushels of grain handled by
the person in that district during the year immedi-
ately preceding, or the part thereof, during which
the person was engaged in handling grain; and on
demand the assessor shall have the right to in-
spect all such person’s records thereof. A form for
making such statement shall be included in the
blanksprescribedby thedirector of revenueand fi-
nance. If such statement is not furnished as here-
in required, section 441.24, shall be applicable.
4. Assessment. The assessor of each such dis-

trict, from the statement required or from such
other information as the assessor may acquire,
shall ascertain the number of bushels of grain
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handled by each person handling grain in the as-
sessor’s district during the preceding year, or part
thereof, and shall assess the amount herein pro-
vided to such person under the provisions of this
section.
5. Computation of tax. The rate imposed by

subsection 2 shall be applied to the number of
bushels of grain so handled, and the computed
amount thereof shall constitute the tax to be as-
sessed.
6. Payment of tax. The tax, when deter-

mined, shall be entered in the same manner as
general property taxes on the tax list of the taxing
district, and the proceeds of the collection of the
tax shall be distributed to the same taxing units
and in the sameproportionas the general property
tax on the tax list of each taxing district. All provi-

sions of the law relating to the assessment and
collection of property taxes and thepowers anddu-
ties of the county treasurer, county auditor and all
other officers with respect to the assessment,
collection, and enforcement of property taxes ap-
ply to the assessment, collection, and enforcement
of the tax imposed by this section.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§428.35]
89 Acts, ch 296, §55

§428.36, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.36

428.36 Listing property of financial insti-
tutions. Repealed by 99 Acts, ch 114, § 54.

§428.37, LISTING PROPERTY FOR TAXATIONLISTING PROPERTY FOR TAXATION, §428.37

428.37 Listing certain electricpowergen-
erating plants. Repealed by 98 Acts, ch 1194,
§ 39, 40. See chapter 437A.
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§428A.1, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.1

428A.1 Amount of tax on transfers — dec-
laration of value.
There is imposed on each deed, instrument, or

writing by which any lands, tenements, or other
realty in this state are granted, assigned, trans-
ferred, or otherwise conveyed, a tax determined in
the following manner: When there is no consid-
eration or when the deed, instrument, or writing
is executed and tendered for recording as an in-
strument corrective of title, and so states, there is
no tax. When there is consideration and the actual
market value of the real property transferred is in
excess of five hundred dollars, the tax is eighty
cents for each five hundred dollars or fractional
part of five hundred dollars in excess of five hun-
dred dollars. The term “consideration”, as used in
this chapter, means the full amount of the actual
sale price of the real property involved, paid or to
be paid, including the amount of an encumbrance
or lien on the property, if assumed by the grantee.
It is presumed that the sale price so stated in-

cludes the value of all personal property trans-
ferred as part of the sale unless the dollar value of
personal property is stated on the instrument of
conveyance. When the dollar value of the personal
property included in the sale is so stated, it shall
be deducted from the consideration shown on the
instrument for the purpose of determining the tax.
When each deed, instrument, or writing by

which any real property in this state is granted,
assigned, transferred, or otherwise conveyed is
presented for recording to the county recorder, a
declaration of value signed by at least one of the
sellers or one of the buyers or their agents shall be
submitted to the county recorder. However, if the
deed, instrument, or writing contains multiple
parcels some ofwhich are located inmore than one
county, separate declarations of value shall be
submitted on the parcels located in each county
and submitted to the county recorder of that
county when paying the tax as provided in section
428A.5. A declaration of value is not required for
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those instruments described in section 428A.2,
subsections 2 to 5, 7 to 13, and 16 to 21, or de-
scribed in section 428A.2, subsection 6, except in
the case of a federal agency or instrumentality, or
if a transfer is the result of acquisition of lands,
whether by contract or condemnation, for public
purposes through an exercise of the power of emi-
nent domain.
The declaration of value shall state the full con-

sideration paid for the real property transferred.
If agricultural land, as defined in section 9H.1, is
purchased by a corporation, limited partnership,
trust, alien or nonresident alien, the declaration of
value shall include the name and address of the
buyer, the name and address of the seller, a legal
description of the agricultural land, and identify
the buyer as a corporation, limited partnership,
trust, alien, or nonresident alien. The county re-
corder shall not record the declaration of value,
but shall enter on the declaration of value infor-
mation the director of revenue and finance re-
quires for the production of the sales/assessment
ratio study and transmit all declarations of value
to the city or county assessor in whose jurisdiction
the property is located. The city or countyassessor
shall enter on thedeclaration of value the informa-
tion the director of revenue and finance requires
for the production of the sales/assessment ratio
study and transmit one copy of each declaration of
value to the director of revenue and finance, at
times as directed by the director of revenue and fi-
nance. The assessor shall retain one copy of each
declaration of value for three years from Decem-
ber 31 of the year inwhich the transfer of realty for
which the declarationwas filed took place. The di-
rector of revenue and finance shall, upon receipt of
the information required to be filed under this
chapter by the city or county assessor, send to the
office of the secretary of state that part of the dec-
laration of value which identifies a corporation,
limited partnership, trust, alien, or nonresident
alienas apurchaser of agricultural landasdefined
in section 9H.1.
[C66, 71, 73, 75, 77, 79, 81, S81, §428A.1; 81

Acts, ch 141, §1; 82 Acts, ch 1027, §1]
85 Acts, ch 96, §1; 87 Acts, ch 133, §1; 87 Acts,

ch 198, §4; 89 Acts, ch 271, §1; 91 Acts, ch 267,
§317; 92 Acts, ch 1073, §12; 92 Acts, ch 1212, §35;
96 Acts, ch 1167, §6; 99 Acts, ch 175, §1

§428A.2, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.2

428A.2 Exceptions.
The tax imposed by this chapter shall not apply

to:
1. Any executory contract for the sale of land

under which the vendee is entitled to or does take
possession thereof, or any assignment or cancella-
tion thereof.
2. Any instrument of mortgage, assignment,

extension, partial release, or satisfaction thereof.
3. Any will.
4. Any plat.

5. Any lease.
6. Any deed, instrument, or writing in which

the United States or any agency or instrumentali-
ty thereof or the state of Iowa or any agency, in-
strumentality, or governmental or political subdi-
vision thereof is the grantor, assignor, transferor,
or conveyor; and any deed, instrument or writing
in which any of such unit of government is the
grantee or assignee where there is no consider-
ation.
7. Deeds for cemetery lots.
8. Deeds which secure a debt or other obliga-

tion, except those included in the sale of real prop-
erty.
9. Deeds for the release of a security interest

in property excepting those pertaining to the sale
of real estate.
10. Deeds which, without additional consider-

ation, confirm, correct, modify, or supplement a
deed previously recorded.
11. Deeds between husband and wife, or par-

ent and child, without actual consideration. A
cancellation of indebtedness alone which is se-
cured by the property being transferred andwhich
is not greater than the fair market value of the
property being transferred is not actual consider-
ation within the meaning of this subsection.
12. Tax deeds.
13. Deeds of partition where the interest con-

veyed is without consideration. However, if any of
the parties take shares greater in value than their
undivided interest a tax is due on the greater val-
ues, computedat the rate set out in section428A.1.
14. Themaking or delivering of instruments of

transfer resulting from a corporate merger, con-
solidation, or reorganization or a merger, consoli-
dation, or reorganization of a limited liability com-
pany under the laws of the United States or any
state thereof, where such instrument states such
fact on the face thereof.
15. Deeds between a family corporation, part-

nership, limited partnership, limited liability
partnership, or limited liability company and its
stockholders, partners, or members for the pur-
pose of transferring real property in an incorpora-
tion or corporate dissolution or the organization or
dissolution of a partnership, limited partnership,
limited liability partnership, or limited liability
company under the laws of this state, where the
deeds are given for no actual consideration other
than for shares or for debt securities of the corpo-
ration, partnership, limited partnership, limited
liability partnership, or limited liability company.
For purposes of this subsection, a family corpora-
tion, partnership, limited partnership, limited li-
ability partnership, or limited liability company is
a corporation, partnership, limited partnership,
limited liability partnership, or limited liability
company where the majority of the voting stock of
the corporation, or of the ownership shares of the
partnership, limited partnership, limited liability
partnership, or limited liability company is held
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by and the majority of the stockholders, partners,
or members are persons related to each other as
spouse, parent, grandparent, lineal ascendants of
grandparents or their spouses and other lineal de-
scendants of the grandparents or their spouses, or
persons acting in a fiduciary capacity for persons
so related and where all of its stockholders, part-
ners, or members are natural persons or persons
acting in a fiduciary capacity for the benefit of nat-
ural persons.
16. Deeds for the transfer of property or the

transfer of an interest in property when the deed
is executed between former spouses pursuant to a
decree of dissolution of marriage.
17. Deeds transferring easements.
18. Deeds giving back real property to lien-

holders in lieu of forfeitures or foreclosures.
19. Deeds executed by public officials in the

performance of their official duties.
20. Deeds transferring distributions of assets

to heirs at law or devisees under a will.
21. Deeds in which the consideration is five

hundred dollars or less.
[C66, 71, 73, 75, 77, 79, 81, §428A.2; 82 Acts, ch

1027, §2 – 4]
87 Acts, ch 198, §5; 89 Acts, ch 271, §2; 91 Acts,

ch 191, §25; 95 Acts, ch 175, §1; 96 Acts, ch 1170,
§1

§428A.3, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.3

428A.3 Who liable for tax.
Any person, firm or corporation who grants, as-

signs, transfers, or conveys any land, tenement, or
realty by a deed, writing, or instrument subject to
the tax imposed by this chapter shall be liable for
such tax but no public official shall be liable for a
taxwith respect to any instrument executedby the
public official in connection with official duties.
[C66, 71, 73, 75, 77, 79, 81, §428A.3]

§428A.4, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.4

428A.4 Recording refused.
The county recorder shall refuse to record any

deed, instrument, or writing, taxable under sec-
tion 428A.1 for which payment of the tax deter-
mined on the full amount of the consideration in
the transaction has not been paid. However, if the
deed, instrument, or writing, is exempt under sec-
tion 428A.2, the county recorder shall not refuse to
record the document if there is filed with or en-
dorsed on it a statement signed by either the
grantor or grantee or anauthorizedagent, that the
instrument or writing is excepted from the tax un-
der section 428A.2. The validity of an instrument
as between the parties, and as to any person who
would otherwise be bound by the instrument, is
not affected by the failure to comply with this sec-
tion. If an instrument is accepted for recording or
filing contrary to this section the failure to comply
does not destroy or impair the record as notice.
The county recorder shall refuse to record any

deed, instrument, or writing by which any real
property in this state shall be granted, assigned,

transferred, or otherwise conveyed, except those
transfers exempt from tax under section 428A.2,
subsections 2 to 5, and 7 to 13, or under section
428A.2, subsection 6, except in the case of a federal
agency or instrumentality, until the declaration of
value has been submitted to the county recorder.
A declaration of value shall not be required with a
deed given in fulfillment of a recorded real estate
contract provided the deed has a notation that it
is given in fulfillment of a contract.
[C66, 71, 73, 75, 77, 79, 81, §428A.4]
83 Acts, ch 135, §1; 87 Acts, ch 133, §2

§428A.5, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.5

428A.5 Documentation of payment.
The amount of tax imposed by this chapter shall

be paid to the county recorder in the county where
the real property is located and the amount re-
ceived and the initials of the county recorder shall
appear on the face of the document or instrument.
The method of documentation of a transfer tax
shall be approved by the department of revenue
and finance.
[C66, 71, 73, 75, 77, 79, 81, §428A.5]
83 Acts, ch 135, §2; 99 Acts, ch 175, §2; 2001

Acts, ch 44, §19

§428A.6, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.6

428A.6 Canceling stamp. Repealed by 83
Acts, ch 135, § 6.

§428A.7, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.7

428A.7 Forms provided by director of
revenue and finance.
The director of revenue and finance shall pre-

scribe the form of the declaration of value and
shall include an appropriate place for the inclu-
sion of special facts and circumstances relating to
the actual sales price in real estate transfers. The
director shall provide an adequate number of the
declaration of value forms to each county recorder
in the state.
[C66, 71, 73, 75, 77, 79, 81, §428A.7]
83 Acts, ch 135, §3

§428A.8, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.8

428A.8 Remittance to state treasurer —
portion retained in county.
On or before the tenth day of each month the

county recorder shall determine and pay to the
treasurer of state eighty-two and three-fourths
percent of the receipts from the real estate trans-
fer tax collected during the preceding month and
the treasurer of state shall deposit ninety-five per-
cent of the receipts in the general fund of the state
and transfer five percent of the receipts to the
shelter assistance fund created in section 15.349.
The county recorder shall deposit the remaining

seventeen and one-fourth percent of the receipts
in the county general fund.
Any tax or additional tax found to be due shall

be collected by the county recorder. If the county
recorder is unable to collect the tax, the director of
revenue and finance shall collect the tax in the
samemanner as taxes are collected in chapter 422,
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division III. If collected by the director of revenue
and finance, the director shall pay the county its
proportionate share of the tax. Section 422.25,
subsections 1, 2, 3, and 4, and sections 422.26,
422.28 through 422.30, and 422.73, consistent
with this chapter, apply with respect to the collec-
tion of any tax or additional tax found to be due, in
the samemanner andwith the same effect as if the
deed, instrument, or writing were an income tax
return within the meaning of those statutes.
The county recorder shall keep records and

make reports with respect to the real estate trans-
fer tax as the director of revenue and finance pre-
scribes.
[C66, 71, 73, 75, 77, 79, 81, §428A.8]
83Acts, ch 123, §176, 209; 83Acts, ch 135, §4; 91

Acts, ch 267, §318; 94 Acts, ch 1201, §28; 97 Acts,
ch 201, §22; 2001 Acts, ch 150, §18

§428A.9, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.9

428A.9 Refund of tax.
To receive a refund from the state the taxpayer

shall petition the state appeal board for a refund
of the amount of overpayment of the taxpaid to the
treasurer of state. To receive a refund from the
county the taxpayer shall petition the board of su-
pervisors for a refund of the remaining portion of
the overpayment paid to that county.
2001 Acts, ch 150, §19

§428A.10, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.10

428A.10 Penalty.
Anyperson, firmor corporation liable for the tax

imposed by this chapter who knowingly fails to
comply with this chapter relating to the payment

of the real estate transfer tax is guilty of a simple
misdemeanor.
[C66, 71, 73, 75, 77, 79, 81, §428A.10]
83 Acts, ch 135, §5

§428A.11, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.11

428A.11 Enforcement.
The director of revenue and finance shall en-

force the provisions of this chapter and may pre-
scribe rules for their detailed and efficient admin-
istration.
[C66, 71, 73, 75, 77, 79, 81, §428A.11]

§428A.12, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.12

428A.12 Definition. Repealed by 83 Acts,
ch 135, § 6.

§428A.13, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.13

428A.13 Nonapplicability.
This chapter shall not apply with respect to any

deed, instrument, or writing where such deed, in-
strument, or writing may not under the Constitu-
tion of this state or under the Constitution or laws
of the United States be made the subject of taxa-
tion by this state.
[C66, 71, 73, 75, 77, 79, 81, §428A.13]

§428A.14, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.14

428A.14 Credit on tax. Repealed by 86
Acts, ch 1241, § 48, 51.

§428A.15, REAL ESTATE TRANSFER TAXREAL ESTATE TRANSFER TAX, §428A.15

428A.15 Penal provisions.
Any person who willfully enters false informa-

tion on the declaration of value shall be guilty of a
simple misdemeanor.
[C79, 81, §428A.15]

NOTIFICATION OF TAXPAYERS, Ch 429Ch 429, NOTIFICATION OF TAXPAYERS

CHAPTER 429
Ch 429

NOTIFICATION OF TAXPAYERS

429.1 Notice of assessment.
429.2 Appeal.

429.3 Judicial review.

______________

§429.1, NOTIFICATION OF TAXPAYERSNOTIFICATION OF TAXPAYERS, §429.1

429.1 Notice of assessment.
The director of revenue and finance shall, at the

time of making the assessment of property as pro-
vided in chapters 428, 433, 434, 437, and 438, in-
form the person assessed, bymail, of the valuation
put upon the taxpayer’s property. The notice shall
contain a notice of the taxpayer’s right of appeal to
the state board of tax review as provided in section
429.2.
[C81, §429.1]
86 Acts, ch 1241, §37; 2002 Acts, ch 1150, §12
Section amended

§429.2, NOTIFICATION OF TAXPAYERSNOTIFICATION OF TAXPAYERS, §429.2

429.2 Appeal.
1. Notwithstanding the provisions of chapter

17A, the taxpayer shall have thirty days from the
date of the notice of assessment to appeal the as-
sessment to the state board of tax review. Thereaf-
ter, the proceedings before the state board of tax
review shall conform to the provisions of subsec-
tion 2, section 421.1, subsection 4, and chapter
17A.
2. The following rules shall apply to the appeal

proceedings in addition to those stated in section
421.1, subsection 4, and chapter 17A.
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a. The department’s assessment shall be pre-
sumed correct and the burden of proof shall be on
the taxpayer with respect to all issues raised on
appeal, including any challenge of the director’s
valuation.
b. The burden of proof must be carried by a

preponderance of the evidence.
c. The board shall consider all evidence and

witnesses offered by the taxpayer and the depart-
ment, including, but not limited to, evidence relat-
ing to the proper valuation of the property in-
volved.
d. The board shall make an independent de-

termination of the value of the property based
solely upon its review of the evidence presented.
e. Upon the request of a party the board shall

set the case for hearingwithin one year of the date

of the request, unless for good cause shown, by ap-
plication and ruling thereon after notice and not
ex parte, the hearing date is continued by the
board.
[C31, 35, §6982-d3; C39, §6982.3; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, §428.30; C81, §429.2]
94 Acts, ch 1133, §9, 16; 99 Acts, ch 151, §44, 89

§429.3, NOTIFICATION OF TAXPAYERSNOTIFICATION OF TAXPAYERS, §429.3

429.3 Judicial review.
Judicial review of the action of the state board

of tax reviewmay be sought by the taxpayer or the
director of revenue and finance in accordancewith
the terms of chapter 17A.
[C31, 35, §6982-d4; C39, §6982.4; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, §428.31; C81, §429.3]
94 Acts, ch 1133, §10, 16

TAXATION OF BANKS, Ch 430Ch 430, TAXATION OF BANKS

CHAPTER 430
Ch 430

TAXATION OF BANKS

Repealed by 70 Acts, ch 1204, §16

LOAN AGENCIES TAX, Ch 430ACh 430A, LOAN AGENCIES TAX

CHAPTER 430A
Ch 430A

LOAN AGENCIES TAX

430A.1 Verified statement filed.
430A.2 Exemptions.
430A.3 Levy.
430A.4 Computation by assessor.

430A.5 Forms — several places of business.
430A.6 Real property assessment.
430A.7 Repealed by 70 Acts, ch 1204, §19.

______________

§430A.1, LOAN AGENCIES TAXLOAN AGENCIES TAX, §430A.1

430A.1 Verified statement filed.
Every corporation not organized under the laws

of Iowa and every individual, partnership or other
nonincorporated agency engaged in the business
of making loans or investments within the state of
Iowa on other than real estate security, shall
annually on or beforeMarch 1 furnish to the asses-
sor of the taxing district in which its principal
place of business is located, a verified statement
showing specifically with reference to the next
year preceding the first day of January then last
past: (1) The total amount ofmoney loaned or in-
vested by such financial corporation or loaning
agency on security other than real estate or upon
unsecured loans outside the state of Iowa; (2)
The total assets of such corporation; (3) The total
indebtedness of such corporation, or loaning
agency excluding indebtedness not relating to the
business of loaning money upon security other
than real estate, or upon unsecured loans; (4)
The location of each place of business maintained

within or without the state by such corporation, or
loaning agency; (5) The amount of money loaned
on security other than real estate or upon unse-
cured loans by each place of business in Iowa; and
such other information as the assessor shall re-
quire in order to determine the amount of capital
employed in such business within the state of
Iowa. The terms “loaned” or “invested” as em-
ployed in this section shall have the samemeaning
and effect with respect to loans and investments
outside the state of Iowa as is hereinafter provided
with respect to loans and investments within the
state of Iowa.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§430A.1]

§430A.2, LOAN AGENCIES TAXLOAN AGENCIES TAX, §430A.2

430A.2 Exemptions.
The provisions of this chapter shall not apply to

corporations or agencies which are exempt from
taxation under the provisions of the Constitution
of the United States or federal statutes, or to in-
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surance companies subject to tax on gross pre-
miums, under chapter 432, or to corporations or-
ganized under the laws of the state of Iowa, or to
production credit associations, or to rural electrifi-
cation association loans, or to national and state
banks.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§430A.2]

§430A.3, LOAN AGENCIES TAXLOAN AGENCIES TAX, §430A.3

430A.3 Levy.
There is imposed upon capital employed in the

business of making loans or investments within
the state of Iowa, as determined under this chap-
ter, a tax of five mills on each dollar of capital; the
tax to be considered a tax uponmoneys and credits
of the corporations which shall be levied by the
board of supervisors, and placed upon the tax list
and collectedby the county treasurer. The amount
collected in each taxing district in cities shall be
apportioned twenty percent to the county, thirty
percent to the city general fund, and fifty percent
to the general fund of the state, and the amount
collected in each taxing district outside of cities
shall be apportioned fifty percent to the county
and fifty percent to the general fund of the state.
The term “loans” means the lending of money to
members of the general public upon other than
real estate security. The term “investments”
means the discounting, purchasing, or otherwise
acquiring notes, mortgages, sales contracts, de-
bentures, or any other evidences of indebtedness,
based upon other than real estate security when
the investments are made in connection with
loansmade tomembers of the general public in the
state of Iowa or in the course of any operations
having as their effect the financing of business
transactions within the state of Iowa resulting in
the incurring of any indebtedness based upon se-
curity other than real estate security.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§430A.3]
83 Acts, ch 123, §177, 209

§430A.4, LOAN AGENCIES TAXLOAN AGENCIES TAX, §430A.4

430A.4 Computation by assessor.
The assessor shall, upon the basis of the return

made under the provisions of this chapter, deter-
mine the amount of capital employedby themaker
of the return in the business of making loans or in-
vestments within the state of Iowa on other than
real estate security, and shall deduct from the
amount thus determined a pro rata share of the in-
debtedness of such corporation, individual, part-
nership or other nonincorporated agency, apper-
taining to the loaning of money on other than real
estate security, a percentage equal to that which
the amount of money loaned by such financial cor-
poration in Iowa, unsecured orupon security other
than real estate, bears to the total amount loaned
by such loaning agency, unsecured or upon securi-

ty other than real estate outside the state of Iowa;
provided that no deduction for indebtedness shall
be allowed in excess of eighty percent of the
amount of capital employed in the business of
making loans or investments within the state of
Iowa as provided by this chapter and that in the
determination of the indebtedness deducted, any
and all assets of the company in the form of ac-
counts receivable, cash on hand, or other capital
used or available for use in connection with loans
and investments on other than real estate security
which have not been included in capital, shall be
deductible from any such indebtedness for which
credit is claimed or allowed. The amount thus de-
termined shall be assessed asmoneys and credits.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§430A.4]

§430A.5, LOAN AGENCIES TAXLOAN AGENCIES TAX, §430A.5

430A.5 Forms — several places of busi-
ness.
The director of revenue and finance shall pre-

scribe forms for the making of returns as provided
by this chapter. Any individual, partnership or
agency subject to the provisions of this chapter
and which maintains more than one place of busi-
ness within the state of Iowa, may elect to make
the returnprovided for by this chapter to thedirec-
tor of revenue and finance, who shall determine
the proper assessment to be made in each taxing
district in which such taxpayer maintains a place
of business, and the results thereof shall be by the
director of revenue and finance promptly certified
to the county auditors of the respective counties in
which offices are maintained, who shall add such
assessments to the tax lists. In making such as-
sessments the director of revenue and finance
shall determine the proportion of business done by
such taxpayer in each taxing district in which a
place of business is maintained, and shall assess
in each taxing district an amount in proportion to
the business done in such taxing district to the
amount of business done in the entire state. The
director of revenue and finance shall have the
power to require themaking of a returnby any cor-
poration, individual, partnership, or agencywhich
the director deems to be subject to taxation under
the provisions of this chapter and in case of failure
or refusal to make such a return, the director of
revenue and finance shall make an assessment
based upon the best information the director is
able to obtain against any such corporation, indi-
vidual, partnership, or agency, and shall certify
such assessment as provided by this chapter. Ju-
dicial reviewmay be sought of the action of the di-
rector of revenue and finance in regard to assess-
ments or ordersmade by the director in connection
with this chapter under the same procedure gen-
erally, as is provided by section 422.29.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§430A.5]
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§430A.6, LOAN AGENCIES TAXLOAN AGENCIES TAX, §430A.6

430A.6 Real property assessment.
All real property of individuals, corporations or

agencies subject to this chapter and locatedwithin
the state of Iowa shall be assessed in the same
manner as other real property.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§430A.6]
89 Acts, ch 296, §57

§430A.7, LOAN AGENCIES TAXLOAN AGENCIES TAX, §430A.7

430A.7 Repealed by 70 Acts, ch 1204, § 19.

CORPORATION STOCK TAXATION, Ch 431Ch 431, CORPORATION STOCK TAXATION

CHAPTER 431
Ch 431

CORPORATION STOCK TAXATION

Repealed by 70 Acts, ch 1204, §20

INSURANCE COMPANIES TAX, Ch 432Ch 432, INSURANCE COMPANIES TAX

CHAPTER 432
Ch 432

INSURANCE COMPANIES TAX

432.1 Tax on gross premiums — exclusions.
432.2 Mutual service corporations.
432.3 Receipts — certificate of authority.
432.4 Deduction for debts.
432.5 Risk retention groups.
432.6 Personal and real property.
432.7 Assessment.
432.8 Repealed by 72 Acts, ch 1019, §7.
432.9 Debts deductible.
432.10 Sufficiency of remitted tax — notice.
432.11 Premium tax exemption for basic benefit

health plans. Repealed by 2002
Acts, ch 1119, §111.

432.12 Premium tax credit for
employer-sponsored health plan
premium credit. Repealed by 2001
Acts, ch 69, §38, 39.

432.12A Property rehabilitation tax credit.
432.12B Venture capital fund investment tax

credit.
432.12C Investment tax credits.
432.13 Premium tax exemption — HAWK-I

program — state employee benefits.
432.14 Statute of limitations.

______________

§432.1, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.1

432.1 Tax on gross premiums — exclu-
sions.
Every insurance company or association of

whatever kind or character, not including frater-
nal beneficiary associations, and nonprofit hospi-
tal and medical service corporations, shall, as re-
quired by law, pay to the director of the depart-
ment of revenue and finance, or to a depository
designated by the director, as taxes, an amount
equal to the following, except that the premium
tax applicable to county mutual insurance associ-
ations shall be governed by section 518.18:
1. a. The applicable percent, as provided in

subsection 2, of the gross amount of premiums re-
ceived during the preceding calendar year by ev-
ery life insurance company or association, not in-
cluding fraternal beneficiary associations, or the
gross payments or deposits collected from holders
of fraternal beneficiary association certificates, on
contracts of insurance covering risks resident in
this state during the preceding year, including
contracts for group insurance and annuities and
without including or deducting any amounts re-
ceived or paid for reinsurance.
b. In determining the gross amount of pre-

miums to be taxed hereunder, there shall be ex-
cluded all premiums received from policies or con-
tracts issued in connection with a pension, annu-
ity, profit-sharing plan or individual retirement
annuity qualified or exempt under sections 401,
403, 404, 408 or 501(a) of the federal Internal Rev-
enue Code as now or hereafter amended and all
premiums returned to policyholders or annuitants
during the preceding calendar year, except cash
surrender values, all dividends that, during said
year, have been paid in cash or applied in reduc-
tion of premiums or left to accumulate to the credit
of policyholders or annuitants.
c. In determining the gross amount of pre-

miums to be taxed, there shall be excluded all con-
sideration received in connection with an annuity
contract, whether or not such contract is qualified
or exempt under the federal Internal Revenue
Code as now or hereafter amended, and all pre-
miums returned to policyholders or annuitants
during the preceding calendar year, except cash
surrender values, and all dividends that, during
said year, have been paid in cash or applied in re-
duction of premiums or left to accumulate to the
credit of policyholders or annuitants.
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2. The “applicable percent” for purposes of sub-
section 1 of this section and section 432.2 is the fol-
lowing:
a. For calendar years beginning before the

2003 calendar year, two percent.
b. For the 2003 calendar year, one and three-

fourths percent.
c. For the 2004 calendar year, one and one-half

percent.
d. For the 2005 calendar year, one and one-

fourth percent.
e. For the 2006 and subsequent calendar

years, one percent.
3. The applicable percent, as provided in sub-

section 4, of the gross amount of premiums, as-
sessments, and fees received during the preceding
calendar year by every company or association
other than life on contracts of insurance other
than life for business done in this state, including
all insurance upon property situated in this state,
after deducting the amounts returned upon can-
celed policies, certificates and rejected applica-
tions but not including the gross premiums, as-
sessments, and fees in connection with ocean ma-
rine insurance authorized in section 515.48.
4. The “applicable percent” for purposes of sub-

section 3 is the following:
a. For calendar years beginning before the

2004 calendar year, two percent.
b. For the 2004 calendar year, one and three-

fourths percent.
c. For the 2005 calendar year, one and one-half

percent.
d. For the 2006 calendar year, one and one-

fourth percent.
e. For the 2007 and subsequent calendar

years, one percent.
5. Except as provided in subsection 4, the pre-

mium tax shall be paid on or before March 1 of the
year following the calendar year for which the tax
is due. The commissioner may suspend or revoke
the license of a company or association that fails
to pay its premium tax on or before the due date.
6. a. Each insurance company and associa-

tion transacting business in this state whose Iowa
premium tax liability for the preceding calendar
year was one thousand dollars or more shall remit
on or before June 1, on a prepayment basis, an
amount equal to one-half of the premium tax li-
ability for the preceding calendar year.
b. In addition to the prepayment amount in

paragraph “a”, each life insurance company or as-
sociation which is subject to tax under subsection
1 of this section and each mutual health service
corporation which is subject to tax under section
432.2 shall remit onor before June 30, onaprepay-
ment basis, an additional amount equal to the fol-
lowing percent of the premium tax liability for the
preceding calendar year as follows:
(1) For prepayment in the 2003 calendar year,

four percent.

(2) For prepayment in the 2004 calendar year,
twenty-one percent.
(3) For prepayment in the 2005 and subse-

quent calendar years, fifty percent.
c. In addition to the prepayment amount in

paragraph “a”, each insurance company or associ-
ation, other than a life insurance company or asso-
ciation, which is subject to tax under subsection 3
shall remit on or before June 30, on a prepayment
basis, an additional amount equal to the following
percent of the premiumtax liability for the preced-
ing calendar year as follows:
(1) For prepayment in the 2003 and 2004 cal-

endar years, eleven percent.
(2) For prepayment in the 2005 calendar year,

twenty-six percent.
(3) For prepayment in the 2006 and subse-

quent calendar years, fifty percent.
d. The sums prepaid by a company or associa-

tionunder this subsection shall be allowedas cred-
its against its premium tax liability for the calen-
dar year during which the payments are made. If
a prepaymentmade under this subsection exceeds
the annual premium tax liability, the excess shall
be allowed as a credit against subsequent prepay-
ment or tax liabilities. The commissioner may
suspend or revoke the license of a company or as-
sociation that fails tomake a prepayment on or be-
fore the due date.
[C51, §464; R60, §718; C73, §807; C97, §1333;

S13, §1333, 1333-d; C24, 27, 31, 35, 39, §7021,
7022, 7025; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §432.1; 81Acts, ch 142, §1; 82Acts, ch 1231,
§1]
88 Acts, ch 1159, §1; 2002 Acts, ch 1119, §169;

2002 Acts, ch 1158, §2 – 6
Taxation of organized delivery systems; see §135.120
Unnumbered paragraph 1 amended
Subsection 1, paragraph a amended
NEW subsection 2 and former subsection 2 amended and renumbered

as 3
NEW subsection 4 and former subsections 3 and 4 renumbered as 5 and

6
Subsection 6 amended

§432.2, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.2

432.2 Mutual service corporations.
Notwithstanding section 432.1, a hospital ser-

vice corporation, medical service corporation,
pharmaceutical service corporation, optometric
service corporation, andanyother service corpora-
tion operating under chapter 514 shall pay as
taxes to the director of revenue and finance an
amount equal to the applicable percent, as pro-
vided in section 432.1, subsection 2, of the gross
amount of payments received during the preced-
ing calendar year for subscriber contracts cover-
ing residents in this state after deducting the
amounts returned to subscribers upon canceled
subscriber contracts and rejected applications.
Section 432.1, subsections 5 and 6, apply to the tax
imposed by this section.
85 Acts, ch 239, §1; 2002 Acts, ch 1158, §7
Section amended
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§432.3, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.3

432.3 Receipts — certificate of authority.
At the time of filing the annual tax return and

the final payment of said taxes, said companies
and associations shall take duplicate receipts
therefor, one of which shall be filed with the com-
missioner of insurance, and upon filing of said re-
ceipt, and not until then, the commissioner of in-
surance shall issue the annual certificate as pro-
vided by law.
[C73, §807; C97, §1333; S13, §1333; C24, 27, 31,

35, 39, §7023;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §432.3; 81 Acts, ch 142, §2]

§432.4, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.4

432.4 Deduction for debts.
No deduction or exemption from the taxes here-

in provided shall be allowed for or on account of
any indebtedness owing by any such insurance
company or association; provided, however, that
companies doing a fire insurance businessmayde-
duct from the gross amount of premiums received,
the amount of premiums returned upon canceled
policies issued upon property situated in this
state.
[C97, §1333; S13, §1333; C24, 27, 31, 35, 39,

§7024;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§432.4]

§432.5, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.5

432.5 Risk retention groups.
A risk retention group organized and operating

pursuant to Pub. L. No. 99-563, also known as the
risk retention amendments of 1986, shall pay as
taxes to the director of revenue and finance an
amount equal to two percent of the gross amount
of the premiums received during the previous cal-
endar year for risks placed in this state. A resident
or nonresident agent shall report and pay the
taxes on the premiums for risks that the agent has
placed in this state with or on behalf of a risk
retention group. The failure of a risk retention
group to pay the tax imposed in this section shall
result in the risk retention group being considered
an unauthorized insurer under chapter 507A.
87 Acts, ch 138, §1

§432.6, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.6

432.6 Personal and real property.
Every insurance corporation or association or-

ganized under the laws of this state, not including
corporations with capital stock, county mutuals,
and fraternal beneficiary associations, which
county mutuals and fraternal beneficiary associa-
tions are not organized for pecuniary profit, shall,
on or before the twenty-sixth day of January in
each year, for the purpose of assessment of its
property, furnish to the assessor of the assessment
district in which its principal place of business is
located, a statement verified by its president,
showing specifically with reference to the year
next preceding the first day of January then last
past:

1. Aduplicate of the statement requiredby law
to be made to the commissioner of insurance for
the said year last past.
2. A detailed statement of all its property and

assets of every kind and nature whatsoever, and
the value of each item thereof, including surplus,
guaranty, and reserve fund, and the amount of
each.
[S13, §1333-b; C24, 27, 31, 35, 39, §7027; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §432.6]

§432.7, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.7

432.7 Assessment.
The assessor shall, upon the receipt of the state-

ments, and from other information acquired by
the assessor, assess against every corporation or
association referred to in section 432.6, the actual
value of each parcel of real estate situated in the
assessment district of the assessor, and all the
property shall be assessed at the same rate, and
for the samepurposes as the property of private in-
dividuals, as provided in section 441.21.
[S13, §1333-b; C24, 27, 31, 35, 39, §7028; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §432.7]
89 Acts, ch 296, §58

§432.8, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.8

432.8 Repealed by 72 Acts, ch 1019, § 7.

§432.9, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.9

432.9 Debts deductible.
In ascertaining the indebtedness or liability of

such corporation, company, or association, a debt
shall be deemed to exist on account of its liability
on the policies, certificates or other contracts of in-
surance issuedby it equal to the amount of the sur-
plus or other funds accumulated by any such cor-
poration or association for the purpose of fulfilling
its policies, certificates, or other contracts of insur-
ance, and which can be used for no other purpose.
[S13, §1333-c; C24, 27, 31, 35, 39, §7030; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §432.9]

§432.10, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.10

432.10 Sufficiency of remitted tax — no-
tice.
The commissioner of insurance shall determine

whether or not the tax remitted is correct. If the
tax remitted is not sufficient, the commissioner
shall notify the delinquent company of the amount
of such delinquency and certify the amount there-
of to the department of revenue and finance which
shall proceed to collect such delinquency.
[C71, 73, 75, 77, 79, 81, §432.10]

§432.11, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.11

432.11 Premium tax exemption for basic
benefit health plans. Repealed by 2002 Acts,
ch 1119, § 111.

§432.12, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.12

432.12 Premium tax credit for employer-
sponsored health plan premium credit. Re-
pealed by 2001 Acts, ch 69, § 38, 39.
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§432.12A, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.12A

432.12A Property rehabilitation taxcred-
it.
1. The tax imposed under this chapter shall be

reduced by a property rehabilitation tax credit
equal to the amount as computed under chapter
404A for rehabilitating eligible property. Any
credit in excess of the tax liability shall be re-
funded as provided in section 404A.4, subsection
3.
2. For purposes of this section, “eligible prop-

erty” means the same as used in section 404A.1.
2002 Acts, ch 1003, §4, 5
Section takes effect February 21, 2002, and applies retroactively to tax

years beginning on or after January 1, 2001; 2002 Acts, ch 1003, §5
NEW section

§432.12B, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.12B

432.12B Venture capital fund investment
tax credit.
The tax imposed under this chapter shall be re-

duced by a venture capital fund investment tax
credit authorized pursuant to section 15E.51.
2002 Acts, ch 1156, §5, 8
Section takes effect May 8, 2002, and applies retroactively to tax years

beginning on or after January 1, 2002; 2002 Acts, ch 1156, §8
NEW section

§432.12C, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.12C

432.12C Investment tax credits.
The tax imposed under this chapter shall be re-

duced by an investment tax credit authorized pur-
suant to section 15E.43.

2002 Acts, ch 1006, §10, 13
Section takes effect February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
NEW section

§432.13, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.13

432.13 Premium tax exemption —
HAWK-I program— state employee benefits.
Premiums collected by participating insurers

under chapter 514I are exempt frompremium tax.
Premiums received for benefits acquired by the

department of personnel on behalf of state em-
ployees pursuant to section 19A.1, subsection 2,
are exempt from premium tax.
98 Acts, ch 1196, §1, 16; 99 Acts, ch 200, §19, 23

§432.14, INSURANCE COMPANIES TAXINSURANCE COMPANIES TAX, §432.14

432.14 Statute of limitations.
Within five years after the tax return is filed or

within five years after the tax return became due,
whichever is later, the commissioner of insurance
shall examine the return and determine the tax.
An assessment or a claim for credit must be made
within five calendar years after the annual tax fil-
ing is made. For a five-year period preceding the
current calendar year, a company may apply for a
credit, or the commissioner may make an assess-
ment, as appropriate. The period of examination
and determination of the correct amount of tax is
unlimited in the case of a false or fraudulent re-
turn made with the intent to evade tax or in the
case of a failure to file a return.
98 Acts, ch 1057, §1

MARINE INSURANCE TAX, Ch 432ACh 432A, MARINE INSURANCE TAX

CHAPTER 432A
Ch 432A

MARINE INSURANCE TAX

432A.1 Amount of tax on underwriting profit.
432A.2 Profit within this state.
432A.3 Profit within United States.
432A.4 Computation of net earned premiums.
432A.5 Expenses incurred.
432A.6 Computation of tax on ocean marine

insurance profit.

432A.7 Tax payable annually.
432A.8 Filing tax return.
432A.9 Underwriting profits tax in lieu of other

taxes.

______________

§432A.1, MARINE INSURANCE TAXMARINE INSURANCE TAX, §432A.1

432A.1 Amount of tax on underwriting
profit.
Every insurer authorized to do the business of

selling marine insurance in this state, as autho-
rized in section 515.48, shall, with respect to all in-
surance written within this state upon hulls,
freights, or disbursements, or upon goods, wares,
merchandise and all other personal property and
interests therein, in the course of exportation from
or importation into any country, or transportation
coastwise including transportation by land or wa-
ter from point of origin to final destination in re-

spect to or appertaining to or in connection with,
any and all risks or perils of navigation, transit or
transportation and upon the property while being
prepared for and while awaiting shipment, and
during any delays, storage, transshipment or re-
shipment incident thereto, including war risks
and marine builder’s risks, pay a tax of six and
one-half percent on its taxable underwriting profit
ascertained as provided in section 432A.2, from
such insurance written within this state.
[C75, 77, 79, 81, §432A.1]
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§432A.2, MARINE INSURANCE TAXMARINE INSURANCE TAX, §432A.2

432A.2 Profit within this state.
The underwriting profit on such insurancewrit-

tenwithin this state shall be that proportion of the
total underwriting profit of such insurer fromsuch
insurance written within the United States which
the amount of net premiums of such insurer from
such insurance written within this state bears to
the total amount of net premiums of such insurer
from such insurance written within the United
States.
[C75, 77, 79, 81, §432A.2]

§432A.3, MARINE INSURANCE TAXMARINE INSURANCE TAX, §432A.3

432A.3 Profit within United States.
The underwriting profit of such insurer on such

insurance written within the United States shall
be determined by deducting from the net earned
premiums on such ocean marine insurance writ-
ten within the United States during the taxable
year which is the calendar year preceding the date
on which such tax is due, the following items:
1. Net losses incurred, which means gross

losses incurred during such calendar year under
ocean marine insurance contracts written within
the United States, less reinsurance claims col-
lected or collectible and less net salvages or recov-
eries collected or collectible from any source appli-
cable to the corresponding losses under such con-
tracts.
2. Net expenses incurred in connection with

such ocean marine contracts, including all state
and federal taxes in connection therewith, but in
no event shall the aggregate amount of such net
expenses deducted exceed forty percent of the net
premiums on such ocean marine insurance con-
tracts, ascertained as provided in section 432A.4.
3. Net dividends paid or credited to policyhold-

ers on such ocean marine insurance contracts.
[C75, 77, 79, 81, §432A.3]

§432A.4, MARINE INSURANCE TAXMARINE INSURANCE TAX, §432A.4

432A.4 Computation of net earned pre-
miums.
In determining the amount of the tax imposed

by this chapter, net earned premiums on ocean
marine insurance contracts written within the
United States during the taxable year shall be ar-
rived at by deducting from gross premiums writ-
ten on such contracts during the taxable year all
returnpremiums, premiums onpolicies not taken,
premiums paid for reinsurance of such contracts
and net unearned premiums on all such outstand-
ing contracts at the end of the taxable year, and
adding to such amount net unearned premiums on
such outstanding marine insurance contracts at
the end of the calendar year preceding the taxable
year.
[C75, 77, 79, 81, §432A.4]

§432A.5, MARINE INSURANCE TAXMARINE INSURANCE TAX, §432A.5

432A.5 Expenses incurred.
In determining the amount of the tax imposed

by this chapter, net expenses incurred shall be de-
termined as the sum of the following:
1. Specific expenses incurred on such ocean

marine insurance business, consisting of all com-
missions, agency expenses, taxes, licenses, fees,
loss adjustment expenses, and all other expenses
incurred directly and specifically in connection
with such business, less recoveries or reimburse-
ments on account of or in connection with such
commissions or other expenses collected or collect-
ible because of reinsurance or from any other
source.
2. General expenses incurred on such ocean

marine insurance business, consisting of that pro-
portion of general or overhead expenses incurred
in connection with such business which the net
premiums on such ocean marine insurance writ-
ten during the taxable year bear to the total net
premiumswritten by such insurer from all classes
of insurance written by it during the taxable year.
Within the meaning of this subsection, general or
overhead expenses shall include salaries of offi-
cers and employees, printing and stationery, all
taxes of this state and of the United States, except
as included in subsection 1, and all other expenses
of such insurer, not included in subsection 1, after
deducting expenses specifically chargeable to any
or all other classes of insurance business.
[C75, 77, 79, 81, §432A.5]

§432A.6, MARINE INSURANCE TAXMARINE INSURANCE TAX, §432A.6

432A.6 Computation of tax on ocean ma-
rine insurance profit.
In determining the amount of the tax imposed

by this chapter, the taxable underwriting profit of
such insurer on suchoceanmarine insurance busi-
nesswrittenwithin this state, shall be ascertained
as follows:
1. In the case of every such insurer which has

written any such businesswithin this state during
three calendar years immediately preceding the
year inwhich such taxeswere payable, the taxable
underwriting profit shall be determined by adding
or subtracting, as the case may be, the underwrit-
ing profit or loss on all such insurance written
within theUnitedStates, ascertainedashereinbe-
fore provided, for each of such three years and di-
viding by three.
2. In the case of every such insurer other than

as specified in subsection 1 such taxable under-
writing profit, if any, shall be the underwriting
profit, if any, on such oceanmarine insurance busi-
ness written within this state during the taxable
year, ascertained as hereinbefore provided, but af-
ter such insurer haswritten such oceanmarine in-
surance business within this state during three
calendar years, an adjustment shall be made on
the three-year average basis by ascertaining the
amount of tax payable in accordance with subsec-
tion 1.
[C75, 77, 79, 81, §432A.6]
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§432A.7, MARINE INSURANCE TAXMARINE INSURANCE TAX, §432A.7

432A.7 Tax payable annually.
The tax imposed by this chapter shall be paid

annually, on or before the first day of June, by ev-
ery insurer authorized to do the business of ma-
rine insurance in this state during any one ormore
of the preceding three calendar years, and the cal-
endar year next preceding such June 1 shall be
deemed the taxable year within the meaning of
this section.
[C75, 77, 79, 81, §432A.7]

§432A.8, MARINE INSURANCE TAXMARINE INSURANCE TAX, §432A.8

432A.8 Filing tax return.
Every insurer liable to pay the tax shall, on or

before June 1 of each year, file with the commis-
sioner of insurance a tax return inaccordancewith
or upon forms prescribed by the commissioner of
insurance. The tax shown to be due, if any, shall
be paid to the director of revenue and finance who
shall issue to the insurer a receipt induplicate, one

of which shall be filedwith the commissioner of in-
surance before issuance of the annual certificate
as provided by law.
[C75, 77, 79, 81, §432A.8]

§432A.9, MARINE INSURANCE TAXMARINE INSURANCE TAX, §432A.9

432A.9 Underwriting profits tax in lieu of
other taxes.
The tax imposed by this chapter shall be paid

upon themarine underwriting profits, if any, upon
allmarine insurance businesswritten in this state
each calendar year. The tax on gross premiums
under section 432.1 shall not be levied on marine
insurance premiums reportable in a tax return
prescribed by the commissioner of insurance to
record taxable underwriting profit, if any, defined
herein. The tax return required shall be in lieu of
all other tax requirements imposed by section
432.1.
[C75, 77, 79, 81, §432A.9]

TELEGRAPH AND TELEPHONE COMPANIES TAX, Ch 433Ch 433, TELEGRAPH AND TELEPHONE COMPANIES TAX
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______________

§433.1, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.1

433.1 Statement required.
Every telegraphand telephone company operat-

ing a line in this state shall, on or before the first
day of May in each year, furnish to the director of
revenue and finance a statement verified by its
president or secretary showing:
1. The total number of miles owned, operated,

or leased within the state, with a separate show-
ing of the number leased.
2. The average number of poles per mile, and

thewhole number of poles on its lines in this state.
3. The total number of miles in each separate

line or division thereof, also the average number
of separate wires thereon.
4. The whole number of stations on each line,

and the value of the same, including furniture.
5. The whole number of instruments on each

separate line, and the gross rental charges per in-
strument, where the same are rented to patrons of
the companymaking the return, together with the
number of stations maintained, other than rail-
road stations.

6. The gross receipts and operating expenses
of said company for the year ending December 31
next preceding, on business originating and termi-
nating in this state.
7. The gross receipts and operating expenses

of said company for the year ending December 31
next preceding, and not included in the statement
made under subsection 6 hereof.
8. The total capital stock of said company.
9. The number of shares of capital stock issued

and outstanding, and the par or face value of each
share.
10. The market value of such shares of stock

on the first day of January next preceding, and if
such shares have no market value, the actual val-
ue thereof.
11. All real estate andother property ownedby

such company and subject to local taxation within
this state.
12. The specific real estate, together with the

permanent improvements thereon, owned by such
company and situated outside this state and taxed
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as other real estate in the state where located,
with a specific description of each piece, where lo-
cated, and the purpose for which the same is used,
and the actual value thereof in the locality where
situated.
13. All mortgages upon the whole or any part

of its property, together with the dates and
amounts thereof.
14. The total length of the lines of said compa-

ny.
15. The total length of the lines of said compa-

ny outside this state.
[C97, §1328; S13, §1328; C24, 27, 31, 35, 39,

§7031;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§433.1]

§433.2, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.2

433.2 Additional statement.
Upon the receipt of said statements from the

several companies, the director of revenue and fi-
nance shall examine said statements and if the di-
rector shall deem the same insufficient and that
further information is requisite, the director shall
require the officer making same tomake such oth-
er or further statement as the directormay desire.
[C97, §1329; S13, §1329; C24, 27, 31, 35, 39,

§7032;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§433.2]

§433.3, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.3

433.3 Failure to make statement.
In case of failure or refusal of any company to

make out or deliver to the director of revenue and
finance the statements required in section 433.1,
such company shall forfeit and pay to the state one
hundred dollars for each day such report is
delayed beyond the first day ofMay, to be sued and
recovered in any proper form of action in the name
of the state, and on the relation of the director of
revenue and finance, and such penalty, when col-
lected, shall be paid into the general fund of the
state.
[C97, §1329; S13, §1329; C24, 27, 31, 35, 39,

§7033;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§433.3]

§433.4, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.4

433.4 Assessment.
The director of revenue and finance shall on the

secondMonday inJuly of eachyear, proceed to find
the actual value of the property of these companies
in this state, taking into consideration the infor-
mation obtained from the statements required,
and any further information the director can ob-
tain, using the same as a means for determining
the actual cash value of the property of these com-
panies within this state. The director shall also
take into consideration the valuation of all proper-
ty of these companies, including franchises and
the use of the property in connection with lines
outside the state, andmaking these deductions as
may be necessary on account of extra value of
property outside the state as compared with the
value of property in the state, in order that the ac-

tual cash value of the property of the company
within this state may be ascertained. The assess-
ment shall include all property of every kind and
character whatsoever, real, personal, or mixed,
used by the companies in the transaction of tele-
graph and telephone business; and the property so
included in the assessment shall not be taxed in
anyothermanner thanasprovided in this chapter.
[C97, §1330; S13, §1330; C24, 27, 31, 35, 39,

§7034;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§433.4]
95 Acts, ch 83, §23

§433.5, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.5

433.5 Actual value per mile.
The director of revenue and finance shall ascer-

tain the value per mile of the property of each of
said companies within this state by dividing the
total value, as above ascertained, by the number
of miles of line of such company within the state,
and the result shall be deemed and held to be the
actual value permile of line of the property of such
company within this state.
[S13, §1330-a; C24, 27, 31, 35, 39, §7035; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.5]

§433.6, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.6

433.6 Taxable value.
The taxable value shall be determined by taking

the percentage of the actual value so ascertained,
as provided by section 441.21, and the ratio be-
tween the actual value and the assessed or taxable
value of the property of each of said companies
shall be the same as in the case of property of pri-
vate individuals.
[S13, §1330-a; C24, 27, 31, 35, 39, §7036; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.6]

§433.7, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.7

433.7 Hearing.
At suchmeeting in July any company interested

shall have the right to appear, by its officers or
agents, before the director of revenue and finance
and be heard on the question of the valuation of its
property for taxation.
[S13, §1330-a; C24, 27, 31, 35, 39, §7037; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.7]

§433.8, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.8

433.8 Assessment in each county — how
certified.
Thedirector of revenueand finance shall, for the

purpose of determining what amount shall be as-
sessed to any one of said companies in each county
of the state intowhich the line of the said company
extends, multiply the assessed or taxable value
per mile of line of said company, as above ascer-
tained, by the number ofmiles in eachof said coun-
ties, and the result thereof shall be by the director
certified to the several county auditors of the re-
spective counties into, over, or through which said
line extends.
[S13, §1330-b; C24, 27, 31, 35, 39, §7038; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.8]
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§433.9, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.9

433.9 Entry of certificate.
At the first meeting of the board of supervisors

held after such statement is receivedby the county
auditor, it shall cause such statement to be en-
tered in its minute book, and make and enter
therein an order stating the length of the lines and
the assessed value of the property of each of said
companies situated in each city, township, or less-
er taxingdistrict in its county, as fixedby thedirec-
tor of revenue and finance, which shall constitute
the taxable value of said property for taxing pur-
poses, and the taxes on said property when col-
lected by the county treasurer shall be disposed of
as other taxes on real estate. The county auditor
shall transmit a copy of said order to the council or
trustees of each city or township inwhich the lines
of said company extend.
[S13, §1330-c; C24, 27, 31, 35, 39, §7039; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.9]

§433.10, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.10

433.10 Rate of taxation — collection.
All telegraph and telephone property shall be

taxable upon said assessment at the same rates,
by the same officers, and for the same purposes as
the property of individuals within such counties,
cities, townships, or lesser taxing districts, and
the county treasurer shall collect such taxes at the
same time and in the samemanner as other taxes,
and the same penalties for the nonpayment shall
be due and collectible as for the nonpayment of in-
dividual taxes.
[S13, §1330-d; C24, 27, 31, 35, 39, §7040; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.10]

§433.11, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.11

433.11 Other real property.
Land, lots, and other real property belonging to

a telegraph company or telephone company not
used exclusively in its telegraphor telephone busi-
ness are subject to assessment and taxation on the
same basis as other property of individuals in the
counties where situated.
[S13, §1330-e; C24, 27, 31, 35, 39, §7041; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.11]
89 Acts, ch 296, §59

§433.12, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.12

433.12 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
“Company” as used in this chapter means any

person, copartnership, association, corporation, or
syndicate that owns or operates, or is engaged in
operating, any telegraph or telephone line, wheth-
er formed or organized under the laws of this state
or elsewhere. “Company” includes a city that owns
or operates a municipal utility providing local ex-
change services pursuant to chapter 476.

[S13, §1330-f; C24, 27, 31, 35, 39, §7042;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.12]
95 Acts, ch 83, §24; 99 Acts, ch 63, §6, 8; 2000

Acts, ch 1148, §1
1999 amendment applies retroactively to July 1, 1993; 99 Acts, ch 63, §8

§433.13, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.13

433.13 Line operated by railroad.
No telegraph line shall be assessed which is

owned and operated by any railroad company ex-
clusively for the transaction of its business, and
which has been duly reported as such in its annual
report under the laws providing for the taxation of
railroad property.
[C97, §1332; C24, 27, 31, 35, 39, §7043; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.13]

§433.14, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.14

433.14 Maps required.
On or before the first day of August 1904, each

telephone or telegraph company owning or operat-
ing a telephone or telegraph line, anypart ofwhich
lieswithin the state of Iowa, shall filewith the sev-
eral county auditors of the counties within which
any part of its line is located, a map of all its lines
within said county, except its line within any
platted city, drawn to a scale of not less than one
inch to fourmiles, on which the location of the line
or lines of said company is correctly shown. The
map of any line situated upon any highway or
street which is the dividing line between taxing
districts shall show on which side of said street or
highway said line is situated and shall locate all
points at which said line may cross said street or
highway. A statement showing the length of pole
line in each taxing district of each company shall
be filed when no map of the pole lines of such com-
pany is required under the terms of this section.
A telephone or telegraph company whose line is
situated upon the right of way of a railway may
file, in lieu of the map required to be filed by the
provisions of this section, a certificate setting forth
along what lines of railway said company’s tele-
phone or telegraph line extends. On or before the
first day of March 1905, and annually thereafter,
likemaps, statements, or certificates shall be filed
with the several county auditors of counties in
which any part of said lines may have been ex-
tended, constructed, relocated, or taken down en-
tirely, during the preceding calendar year, show-
ing the correct location of all such new or relocated
lines, and the location of any part abandoned or
taken down, as the same existed on the thirty-first
day of December preceding; provided county audi-
tors of the several counties shall, upon application
of any company owning or operating a telephone
or telegraph line in their respective counties, fur-
nish amap ormaps accurately showing the bound-
aries of all taxing districts in said county, and the
public highways located within such taxing dis-
tricts.
[S13, §1400-a; C24, 27, 31, 35, 39, §7044; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.14]
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§433.15, TELEGRAPH AND TELEPHONE COMPANIES TAXTELEGRAPH AND TELEPHONE COMPANIES TAX, §433.15

433.15 Failure to file.
In the event of the failure or refusal of any tele-

phone or telegraph company, owning or operating
any telephone or telegraph line not situated upon
the right of way of a railway, to file the map re-
quired under section 433.14, at the time and ac-
cording to the conditions named, then the county
auditor may cause the map to be prepared by the
county surveyor and the cost of it shall, in the first

place, be audited and paid by the board of supervi-
sors of the county and the amount shall be by the
board levied as a special tax against the company
and the property of the company, which shall be
collected in the same manner as county taxes.
[S13, §1400-b; C24, 27, 31, 35, 39, §7045; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §433.15]
83 Acts, ch 123, §178, 209

RAILWAY COMPANIES TAX, Ch 434Ch 434, RAILWAY COMPANIES TAX
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______________

§434.1, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.1

434.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §434.1 transferred to §434.2

§434.2, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.2

434.2 When assessed — statement re-
quired.
On the second Monday in July of each year, the

director of revenue and finance shall assess all the
property of each railway corporation in the state,
excepting the lands, lots, and other real estate be-
longing thereto not used in the operation of any
railway, and excepting railway bridges across the
Mississippi and Missouri rivers, and excepting
grain elevators; and for the purpose of making
suchassessment its president, vice president, gen-
eralmanager, general superintendent, receiver, or
such other officer as the director of revenue and fi-
nance may designate, shall, on or before the first
day of April in each year, furnish the department
of revenue and finance a verified statement show-
ing in detail for the year ended December 31 next
preceding:

1. The whole number of miles of railway
owned, operated, or leased by such corporation or
company within and without the state.
2. The whole number of miles of railway

owned, operated, or leased within the state, in-
cluding double tracks and sidetracks, the mileage
of themain line and branch lines to be stated sepa-
rately, and showing the number of miles of track
in each county.
3. A full and complete statement of the cost

and actual present value of all buildings of every
description owned by said railway company with-
in the state not otherwise assessed.
4. The total number of ties per mile used on all

its tracks within the state.
5. The weight of rails per yard in main line,

double tracks, and sidetracks.
6. The number of miles of telegraph lines

owned and used within the state.
7. The total number of engines, andpassenger,

chair, dining, official, express, mail, baggage,
freight, and other cars, including handcars and
boarding cars used in constructing and repairing
such railway, in use on its whole line, and the
sleeping cars owned by it, and the number of each
class on its line within the state, each class to be
valued separately.
8. Any and all other movable property owned
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by said railway within the state, classified and
scheduled in such manner as may be required by
the director of revenue and finance.
9. The gross earnings of the entire road, and

the gross earnings in this state.
10. The operating expenses of the entire road,

and the operating expenses within this state.
11. Thenet earnings of the entire road, and the

net earnings within this state.
[C73, §810, 1317, 1318; C97, §1334; S13, §1334;

C24, 27, 31, 35, 39, §7046; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §434.1]
C2001, §434.2

§434.3, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.3

434.3 Continuing record. Repealed by 86
Acts, ch 1241, § 49.

§434.4, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.4

434.4 Additional statements. Repealed by
86 Acts, ch 1241, § 49.

§434.5, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.5

434.5 Record of railway lands. Repealed
by 86 Acts, ch 1241, § 49.

§434.6, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.6

434.6 Sleeping and dining cars.
In addition to the matters required to be con-

tained in the statement made by the company for
the purposes of taxation, such statement shall
show the number of sleeping and dining cars not
owned by such corporation, but used by it in oper-
ating its railway in this state during each month
of the year for which the return is made, the value
of each car so used, and also the number of miles
eachmonth said cars have been run or operated on
such railway within the state, and the total num-
ber of miles said cars have been run or operated
each month within and without the state. Such
statement shall show the average daily sleeping
car and dining car service orwheelage operated on
each part or division of the line or system within
the state, designating the points on the line where
variations occur,with themileage of that part hav-
ing the same daily service or wheelage.
[C97, §1340; S13, §1340; C24, 27, 31, 35, 39,

§7051;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§434.6]

§434.7, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.7

434.7 Gross earnings.
For the purpose ofmaking reports to the depart-

ment of revenue and finance, the gross earnings of
railway companies, owning or operating a line or
lines of railway partly within this state and partly
within another state, or other states, or territory,
or territories, upon their line or lines within this
state, shall be ascertained and reported by said
railway companies as follows, to wit: The aggre-
gate of the earnings uponbusiness originatingand
terminatingwithin this state, upon business origi-
nating in this state and terminating elsewhere,
upon business originating elsewhere and termi-
nating in this state, and upon business neither

originating nor terminating in this state but car-
ried on or done over the line or lines in this state
or over some part thereof, shall be reported; and
with respect to all such interstate business the
earnings in this state for the purpose of report
shall be actually computed upon the basis of the
length of haul or carriage in this state as compared
with the length of haul or carriage elsewhere. It
is hereby declared that for the purpose of making
reports looking to the assessment of railway prop-
erty for taxation, the gross earnings or business
done or carried partly within this state and partly
in another state, or other states, or territories,
shall be that proportion of the entire earnings of
such business that the haul or carriage in this
state bears to the entire haul or carriage.
[S13, §1340-a; C24, 27, 31, 35, 39, §7052; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.7]

§434.8, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.8

434.8 Method of accounting.
The director of revenue and finance shall have

the power to prescribe such rules and regulations
with respect to the keeping of accounts by the rail-
way companies doing business in this state as will
insure the accurate division of earnings as afore-
said, and uniformity in reporting the same to the
department of revenue and finance.
[S13, §1340-b; C24, 27, 31, 35, 39, §7053; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.8]

§434.9, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.9

434.9 Net earnings.
The director of revenue and finance shall have

the power to prescribe a method for all railway
companies doing business in this state, together
with the rules and regulations, for the ascertain-
ment of the net earnings of the railway lines in this
state, to the end that all such railway companies,
in ascertaining andmaking report of net earnings,
shall proceed upon the same basis and in a uni-
form manner.
[S13, §1340-c; C24, 27, 31, 35, 39, §7054; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.9]

§434.10, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.10

434.10 Reports additional.
The reports provided for in sections 434.7 to

434.9 are not in lieu of, but in addition to, the re-
ports provided for by law, and they shall be made
at the time and as a part of the reports already re-
quired.
[S13, §1340-d; C24, 27, 31, 35, 39, §7055; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.10]

§434.11, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.11

434.11 Additional rules and regulations.
The rules, regulations, method, and require-

ments herein provided to be made by the director
of revenue and finance shall be made and commu-
nicated in writing or print to the said several rail-
way companies and shall be and become binding
upon said railway companies as provided in chap-
ter 17A, provided, however, that the director shall
have the power to prescribe supplemental or addi-
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tional rules, regulations, and requirements in the
manner prescribed by chapter 17A.
[S13, §1340-e; C24, 27, 31, 35, 39, §7056; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.11]

§434.12, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.12

434.12 Refusal to obey.
If any railway company shall fail or refuse to

obey or conform to the rules, regulations, method,
and requirements so made or prescribed by the di-
rector of revenue and finance under the provisions
of sections 434.7 to 434.11 or to make the reports
therein provided, the director of revenue and fi-
nance shall proceed to assess the property of such
railway company so failing or refusing, according
to the best information obtainable, and shall then
add to the taxable valuation of such railway com-
pany twenty-five percent thereof, which valuation
and penalty shall be separately shown, and to-
gether shall constitute the assessment for that
year.
[S13, §1340-f; C24, 27, 31, 35, 39, §7057;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.12]

§434.13, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.13

434.13 Operating expenses.
There shall not be included in said operating ex-

penses any payments for interest or discount, or
construction of new tracks, except needed sidings,
for raising or lowering tracks above or below cross-
ings at grade in cities, for new equipment except
replacements, for reducing any bonded or perma-
nent debt, nor for any other item of operating ex-
penses not fairly and reasonably chargeable as
such in railway accounts.
[C97, §1335; C24, 27, 31, 35, 39, §7058; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.13]

§434.14, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.14

434.14 Amended statement.
The director of revenue and finance may de-

mand, in writing, detailed, explanatory, and
amended statements of any of the items men-
tioned in section 434.2, or any other items deemed
by the director important, to be furnished the di-
rector by such railway corporation within thirty
days from such demand, in such form as the direc-
tor may designate, which shall be verified as re-
quired for the original statement. The returns,
both original and amended, shall show such other
facts as the director, in writing, shall require.
[C73, §1318; C97, §1335; C24, 27, 31, 35, 39,

§7059;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§434.14]

§434.15, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.15

434.15 Assessment of railways.
The said property shall be valued at its actual

value, and the assessments shall be made upon
the taxable value of the entire railway within the
state, except as otherwise provided, and the actual
value so ascertained shall be assessed as provided
by section 441.21, and shall include the right of
way, roadbed, bridges, culverts, rolling stock, de-

pots, station grounds, shops, buildings, gravel
beds, and all other property, real and personal, ex-
clusively used in the operation of such railway. In
assessing said railway and its equipments, the di-
rector of revenue and finance shall take into con-
sideration the gross earnings per mile for the year
ending January 1, preceding, and any and all oth-
er matters necessary to enable the director to
make a just and equitable assessment of said rail-
way property. If a part of any railway is without
this state, then, in estimating the value of its roll-
ing stock and movable property, the director shall
take into consideration the proportion which the
business of that part of the railway lying within
the state bears to the business of the railwaywith-
out this state.
Trackless trolleys, buses, cars and vehicles used

for the transportation of passengers owned and
operated by any urban transit company as a part
of an urban transit system shall not be included in
the determination of the value of an urban transit
system for taxation purposes.
[C73, §1319; C97, §1336; C24, 27, 31, 35, 39,

§7060;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§434.15]

§434.16, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.16

434.16 Assessment of sleeping and dining
cars.
The director of revenue and finance shall, at the

time of the assessment of other railway property
for taxation, assess for taxation the average num-
ber of sleeping and dining cars as provided in sec-
tion 434.6 so used by such corporation eachmonth
and the assessed value of said cars shall bear the
same proportion to the entire value thereof that
the monthly average number of miles such cars
have been run or operated within the state shall
bear to the monthly average number of miles such
cars have been used or operated within and with-
out the state. Such valuation shall be in the same
ratio as that of the property of individuals, and
shall be added to the assessed valuation of the cor-
poration, fixed under the preceding sections.
[C97, §1341; C24, 27, 31, 35, 39, §7061; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.16]
See §441.21

§434.17, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.17

434.17 Certification to county auditors.
On or before the thirdMonday inAugust of each

year, the director of revenue and finance shall
transmit to the county auditor of each county,
through and into which any railway may extend,
a statement showing the length of the main track
within the county, and the assessed value permile
of the same, as fixed by a ratable distribution per
mile of the assessed valuation of the whole proper-
ty.
[C73, §1320; C97, §1337; S13, §1337; C24, 27,

31, 35, 39, §7062;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §434.17]
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§434.18, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.18

434.18 Plats.
Every railroad company owning or operating a

line of railroadwithin this state shall, on or before
the first day of August 1902, place on file in the of-
fice of the county auditor of each county in the
state into which any part of the lines of any said
company lies, a plat of the lines of said companies
within said county, showing the length of their
said lines and the area of the land owned or occu-
pied by said companies in each government subdi-
vision of land not included within the platted por-
tion of any city, within each of said counties, and
the length of the said lines within the platted por-
tion of cities. Companies having on file such plats
of part or all of their lines, in any of said counties,
shall be required to file plats only of that part of
their lines not fully shown as above required on
the plats now on file. On the first day of January
of each year hereafter, like plats shall be filed of all
new lines or extensions of existing lines built or
completed within the calendar year preceding.
[S13, §1337-a; C24, 27, 31, 35, 39, §7063; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.18]

§434.19, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.19

434.19 Failure to file.
In the event of the failure or refusal of any rail-

road company to file the plats required under sec-
tion 434.18, at the time or according to the condi-
tions named, then the county auditor may cause
them to be prepared by the county surveyor and
their cost shall, in the first place, be audited and
paid by the board of supervisors, and the amount
shall be levied by the board as a special tax against
the company and the property of the company,
which shall be collected as county taxes.
[S13, §1337-b; C24, 27, 31, 35, 39, §7064; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §434.19]
83 Acts, ch 123, §179, 209

§434.20, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.20

434.20 Property assessed by local author-
ities.
Lands, lots, and other real estate belonging to

any railway company, not used exclusively in the
operation of the several roads, and all railway
bridges across the Mississippi and Missouri riv-
ers, and grain elevators, shall be subject to assess-
ment and taxation on the same basis as property

of individuals in the several countieswhere situat-
ed.
[C73, §808; C97, §1342; C24, 27, 31, 35, 39,

§7065;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§434.20]

See also §427.13

§434.21, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.21

434.21 Roadbeds.
No real estate used by railway corporations for

roadbeds shall be included in the assessment to in-
dividuals of the adjacent property, but all such real
estate shall be the property of such companies for
the purpose of taxation.
[C73, §809; C97, §1344; C24, 27, 31, 35, 39,

§7066;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§434.21]

§434.22, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.22

434.22 Levy and collection of tax.
At the first meeting of the board of supervisors

held after said statement is received by the county
auditor, it shall cause the same to be entered on its
minute book, andmake and enter therein an order
stating the length of the main track and the as-
sessed value of each railway lying in each city,
township or lesser taxing district in its county,
through or into which said railway extends, as
fixed by the director of revenue and finance, which
shall constitute the taxable value of said property
for taxing purposes; and the taxes on said proper-
ty, when collected by the county treasurer, shall be
disposed of as other taxes. The county auditor
shall transmit a copy of said order to the council or
trustees of the city or township.
[C73, §1321; C97, §1338; C24, 27, 31, 35, 39,

§7067;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§434.22]

§434.23, RAILWAY COMPANIES TAXRAILWAY COMPANIES TAX, §434.23

434.23 Rates — purposes.
All such railway property shall be taxable upon

said assessment at the same rates, by the same of-
ficers, and for the same purpose as the property of
individuals within such counties, cities, town-
ships, and lesser taxing districts.
[C73, §1322; C97, §1339; C24, 27, 31, 35, 39,

§7068;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§434.23]
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CHAPTER 435
Ch 435

TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES
AND MOBILE HOME PARKS

This chapter not enacted as a part of this title;
transferred from chapter 135D in Code 1993

435.1 Definitions.
435.2 through 435.17 Reserved.
435.18 Penalty.
435.19 through 435.21 Reserved.

435.22 Annual tax — credit.
435.23 Exemptions — prorating tax.
435.24 Collection of tax.
435.25 Apportionment and collection of taxes.
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435.26 Conversion to real property.
435.27 Reconversion.
435.28 County treasurer to notify assessor.
435.29 Civil penalty.
435.30 through 435.32 Reserved.

435.33 Rent reimbursement.
435.34 Modular home exemption.
435.35 Existing home outside of manufactured home

community or mobile home park —
exemption.

______________

§435.1, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.1

435.1 Definitions.
The following definitions shall apply to this

chapter:
1. Unless the context otherwise requires,

“book”, “list”, “record”, or “schedule” kept by a
county auditor, assessor, treasurer, recorder, sher-
iff, or other county officer means the county sys-
tem as defined in section 445.1.
2. “Home”means amobile home or amanufac-

tured home.
3. “Manufactured home”means a factory-built

structure built under authority of 42 U.S.C.
§ 5403, that is required by federal law to display a
seal from the United States department of hous-
ing and urban development, and was constructed
on or after June 15, 1976. If amanufactured home
is placed in amanufactured home community or a
mobile home park, the home must be titled and is
subject to the manufactured or mobile home
square foot tax. If a manufactured home is placed
outside amanufactured home community or amo-
bile home park, the home must be titled and is to
be assessed and taxed as real estate.
4. “Manufactured home community” means

the sameas land-leased community defined in sec-
tions 335.30A and 414.28A.
5. “Mobile home” means any vehicle without

motive power used or so manufactured or con-
structed as to permit its being used as a convey-
ance upon the public streets and highways and so
designed, constructed, or reconstructed as will
permit the vehicle to be used as a place for human
habitation by one or more persons; but shall also
include any such vehicle with motive power not
registered as a motor vehicle in Iowa. A “mobile
home” is not built to a mandatory building code,
contains no state or federal seals, andwas built be-
fore June 15, 1976. If amobile home is placed out-
side a mobile home park, the home is to be as-
sessed and taxed as real estate.
6. “Mobile home park” means a site, lot, field,

or tract of land upon which three or more mobile
homes or manufactured homes, or a combination
of any of these homes, are placed on developed
spaces and operated as a for-profit enterprise with
water, sewer or septic, and electrical services
available.
The term “manufactured home community” or

“mobile home park” shall not be construed to in-
clude manufactured or mobile homes, buildings,
tents, or other structures temporarily maintained

by any individual, educational institution, or com-
pany on their own premises and used exclusively
to house their own labor or students.
A manufactured home community or a mobile

home park must be classified as to whether it is a
residential manufactured home community or a
mobile home park or a recreational manufactured
home community or a mobile home park or both.
The manufactured home community or mobile
home park residential landlord and tenant Act*
only applies to residential manufactured home
communities or mobile home parks.
7. “Modular home” means a factory-built

structure which is manufactured to be used as a
place of human habitation, is constructed to com-
ply with the Iowa state building code for modular
factory-built structures, andmust display the seal
issued by the state building code commissioner. If
amodular home is placed in amanufactured home
community or mobile home park, the home is sub-
ject to the annual tax as required by section
435.22. If amodular home is placedoutside aman-
ufactured home community or a mobile home
park, the home shall be considered real property
and is to be assessed and taxed as real estate.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135D.1]
86 Acts, ch 1245, §1114
C93, §435.1
94 Acts, ch 1110, §3 – 6, 24; 95 Acts, ch 57, §10,

26; 97 Acts, ch 121, §15, 16; 98 Acts, ch 1107, §17,
18, 33; 2000 Acts, ch 1148, §1; 2001 Acts, ch 153,
§11; 2002 Acts, ch 1119, §200, 201

*Chapter 562B

§435.2, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.2

435.2 through 435.17 Reserved.

§435.18, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.18

435.18 Penalty.
Any person violating any provision of this chap-

ter shall be guilty of a simple misdemeanor.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §135D.18]
C93, §435.18

§435.19, TAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKSTAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS, §435.19

435.19 through 435.21 Reserved.

§435.22, TAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKSTAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS, §435.22

435.22 Annual tax — credit.
The owner of each mobile home or manufac-

tured home located within a manufactured home
community or mobile home park shall pay to the
county treasurer an annual tax. However, when
the owner is any educational institution and the
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home is used solely for student housing or when
the owner is the state of Iowa or a subdivision of
the state, the owner shall be exempt from the tax.
The annual tax shall be computed as follows:
1. Multiply the number of square feet of floor

space each home contains when parked and in use
by twenty cents. In computing floor space, the ex-
terior measurements of the home shall be used as
shown on the certificate of title, but not including
any area occupied by a hitching device.
2. If the owner of the home is an Iowa resident,

has attained the age of twenty-three years on or
beforeDecember 31 of the base year, andhas an in-
comewhen includedwith that of a spouse which is
less than eight thousand five hundred dollars per
year, the annual tax shall not be imposed on the
home. If the income is eight thousand five hun-
dred dollars or more but less than sixteen thou-
sand five hundred dollars, the annual tax shall be
computed as follows:

If the Household Annual Tax Per
Income is: Square Foot:
$ 8,500 — 9,499.99 3.0 cents

9,500 — 10,499.99 6.0
10,500 — 12,499.99 10.0
12,500 — 14,499.99 13.0
14,500 — 16,499.99 15.0

For purposes of this subsection “income”means
income as defined in section 425.17, subsection 7,
and “base year” means the calendar year preced-
ing the year in which the claim for a reduced rate
of tax is filed. The home reduced rate of tax shall
only be allowed on the home inwhich the claimant
is residing at the time the claim for a reduced rate
of tax is filed or was residing at the time of the
claimant’s death in the case of a claim filed on be-
half of a deceased claimant by the claimant’s legal
guardian, spouse, or attorney, or by the executor or
administrator of the claimant’s estate.
Beginning with the 1998 base year, the income

dollar amounts set forth in this subsection shall be
multiplied by the cumulative adjustment factor
for that base year as determined in section 425.23,
subsection 4.
3. The amount thus computed shall be the

annual tax for all homes, except as follows:
a. For the sixth through ninth years after the

year of manufacture the annual tax is ninety per-
cent of the tax computed according to subsection
1 or 2 of this section, whichever is applicable.
b. For all homes ten or more years after the

year of manufacture the annual tax is eighty per-
cent of the tax computed according to subsection
1 or 2 of this section, whichever is applicable.
4. The tax shall be figured to the nearest even

whole dollar.
5. A claim for credit for manufactured or mo-

bile home tax due shall not be paid or allowed un-
less the claim is actually filedwith the county trea-
surer between January 1 and June 1, both dates

inclusive, immediately preceding the fiscal year
duringwhich the home taxes are due. However, in
case of sickness, absence, or other disability of the
claimant, or if in the judgment of the county trea-
surer good cause exists, the county treasurer may
extend the time for filing a claim for credit through
September 30 of the same calendar year. The
county treasurer shall certify to the director of rev-
enue and finance on or before November 15 each
year the total dollar amount due for claims al-
lowed.
The forms for filing the claim shall be provided

by the department of revenue and finance. The
forms shall require information as determined by
the department.
In case of sickness, absence, or other disability

of the claimant or if, in the judgment of the director
of revenue and finance, good cause exists and the
claimant requests an extension, the director may
extend the time for filing a claim for credit or reim-
bursement. However, any further time granted
shall not extend beyond December 31 of the year
inwhich the claimwas required to be filed. Claims
filed as a result of this paragraph shall be filed
with the director who shall provide for the reim-
bursement of the claim to the claimant.
The director of revenue and finance shall certify

the amount due to each county, which amount
shall be the dollar amount which will not be col-
lected due to the granting of the reduced tax rate
under subsection 2.
The amounts due each county shall be paid by

the department of revenue and finance on Decem-
ber 15 of each year, drawn upon warrants payable
to the respective county treasurers. The county
treasurer in each county shall apportion the pay-
ment in accordance with section 435.25.
There is appropriated annually from the gener-

al fund of the state to the department of revenue
and finance an amount sufficient to carry out this
subsection.
[C66, §135D.22; C71, 73, 75, §135D.22, 135D.28;

C77, 79, 81, §135D.22; 82 Acts, ch 1251, §1]
83 Acts, ch 172, §2; 83 Acts, ch 189, §1, 2, 4, 6; 86

Acts, ch 1244, §26; 87 Acts, ch 198, §1; 87 Acts, ch
210, §1; 88 Acts, ch 1139, §1; 89 Acts, ch 190, §1; 90
Acts, ch 1250, §1; 91 Acts, ch 267, §513; 92 Acts,
2nd Ex, ch 1001, §215, 216, 225
C93, §435.22
94Acts, ch 1110, §7 – 9, 24; 94 Acts, ch 1165, §30,

50; 96Acts, ch 1167, §7, 8; 98Acts, ch 1107, §19, 33;
98 Acts, ch 1177, §15, 16; 99 Acts, ch 152, §19, 20,
40; 2001 Acts, ch 153, §15, 16; 2001 Acts, ch 176,
§80

§435.23, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.23

435.23 Exemptions — prorating tax.
The manufacturer’s and dealer’s inventory of

mobile homes, manufactured homes, or modular
homes* not in use as a place of human habitation
shall be exempt from the annual tax. All travel
trailers shall be exempt from this tax. The homes
and travel trailers in the inventory ofmanufactur-
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ers and dealers shall be exempt from personal
property tax. The homes coming into Iowa from
out of state and located in a manufactured home
community or mobile home park shall be liable for
the tax computed pro rata to the nearest whole
month, for the time the home is actually situated
in Iowa.
[C66, 71, 73, 75, 77, 79, 81, §135D.23]
87 Acts, ch 210, §2
C93, §435.23
94 Acts, ch 1110, §10, 24; 2001 Acts, ch 153, §16
*See §435.34

§435.24, TAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKSTAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS, §435.24

435.24 Collection of tax.
1. The annual tax is due and payable to the

county treasurer on or after July 1 in each fiscal
year and is collectible in the same manner and at
the same timeas ordinary taxes as provided in sec-
tions 445.36, 445.37, and 445.39. Interest at the
rate prescribed by law shall accrue on unpaid
taxes. Both installments of taxes may be paid at
one time. The September installment represents
a tax period beginning July 1 and ending Decem-
ber 31. The March installment represents a tax
period beginning January 1 and ending June 30.
A mobile home, manufactured home, or modular
home* coming into this state from outside the
state, put in use from a dealer’s inventory, or put
in use at any time after July 1 or January 1, and
located in a manufactured home community or
mobile home park, is subject to the taxes prorated
for the remaining unexpiredmonths of the tax pe-
riod, but the purchaser is not required to pay the
tax at the time of purchase. Interest attaches the
following April 1 for taxes prorated on or after Oc-
tober 1. Interest attaches the following October 1
for taxes prorated on or after April 1. If the taxes
are not paid, the county treasurer shall send a
statement of delinquent taxes as part of the notice
of tax sale as provided in section 446.9. The owner
of a home who sells the home between July 1 and
December 31 and obtains a tax clearance state-
ment is responsible only for the September tax
paymentand is not required to pay taxes for subse-
quent tax periods. If the owner of a home located
in a manufactured home community or mobile
home park sells the home, obtains a tax clearance
statement, and obtains a replacement home to be
located in a manufactured home community or
mobile home park, the owner shall not pay taxes
under this chapter for thenewlyacquiredhome for
the same tax period that the owner has paid taxes
on the home sold. Interest for delinquent taxes
shall be calculated to the nearest whole dollar. In
calculating interest each fraction of a month shall
be counted as an entire month.
2. The home owners upon issuance of a certifi-

cate of title or upon transporting to anew site shall
file the address, township, and school district, of
the location where the home is parked with the
county treasurer’s office. Failure to comply is pun-
ishable as set out in section 435.18. When the new

location is outside of a manufactured home com-
munity ormobile home park, the county treasurer
shall provide to the assessor a copy of the tax clear-
ance statement for purposes of assessment as real
estate on the following January 1.
3. Each manufactured home community or

mobile home park owner shall notify monthly the
county treasurer concerning any home arriving in
or departing from the manufactured home com-
munity or parkwithout a tax clearance statement.
The records of the owner shall be open to inspec-
tionbyadulyauthorized representative of any law
enforcement agency. The manufactured home
community or mobile home park owner or manag-
er shall make an annual report to the county trea-
surer due June 1 of the homes sited in the manu-
factured home community or mobile home park,
listing the owner and mailing address of each
home located in the manufactured home commu-
nity ormobile homepark. The report is delinquent
if not filed with the county treasurer by June 30.
In addition to the annual report, the owner or
manager shall also report any changes of homes or
owners in a report dueDecember 1, which is delin-
quent if not filed by December 31. However, if no
changes have occurred since the June annual re-
port, the December report is not required to be
filed.
4. The tax is a lien on the vehicle senior to any

other lienupon it except a judgment obtained inan
action to dispose of an abandoned home under sec-
tion 555B.8. The home bearing a current registra-
tion issued by any other state and remainingwith-
in this state for an accumulated period not to ex-
ceedninety days in any twelve-monthperiod is not
subject to Iowa tax. However, when one or more
persons occupying a home bearing a foreign regis-
tration are employed in this state, there is no ex-
emption from the Iowa tax. This tax is in lieu of all
other taxes general or local on a home.
5. Before a home may be moved from its pre-

sent site by any person, a tax clearance statement
in the name of the owner must be obtained from
the county treasurer of the county where the pre-
sent site is located certifying that taxes are not ow-
ing under this section for previous years and that
the taxes have been paid for the current tax peri-
od. Whenapersonmoves ahome fromreal proper-
ty to a dealer’s stock or to a manufactured home
community ormobile home park, as defined in sec-
tion 435.1, a tax clearance statement shall be ap-
plied for, and issued, from the county treasurer of
the countywhere the present site is located. When
the home is moved to another county in this state,
the county treasurer shall forward a copy of the
tax clearance statement to the county treasurer of
the county in which the home is being relocated.
However, a tax clearance statement is not re-
quired for a home in a manufacturer’s or dealer’s
stock which has not been used as a place for hu-
man habitation. A tax clearance form is not re-
quired to move an abandoned home. A tax clear-
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ance form is not required in eviction cases pro-
vided the manufactured home community or mo-
bile home park owner or manager advises the
county treasurer that the tenant is being evicted.
If a dealer acquires a home from a person other
than a manufacturer, the person shall provide a
tax clearance statement in the name of the owner
of record to the dealer. The tax clearance state-
ment shall be provided by the county treasurer in
a method prescribed by the department of trans-
portation.
6. a. As an alternative to the semiannual or

annual payment of taxes, the county treasurer
may accept partial payments of current year home
taxes. A minimum payment amount shall be es-
tablished by the treasurer. The treasurer shall
transfer amounts from each taxpayer’s account to
be applied to each semiannual tax installment
prior to the delinquency dates specified in section
445.37 and the amounts collected shall be appor-
tioned by the tenth of the month following trans-
fer. If, prior to the due date of each semiannual in-
stallment, the account balance is insufficient to
fully satisfy the installment, the treasurer shall
transfer and apply the entire account balance,
leaving an unpaid balance of the installment. In-
terest shall attach on the unpaid balance in accor-
dancewith section 445.39. Unless funds sufficient
to fully satisfy the delinquency are received, the
treasurer shall collect the unpaid balance as pro-
vided in sections 445.3 and 445.4 and chapter 446.
Any remaining balance in a taxpayer’s account in
excess of the amount needed to fully satisfy an in-
stallment shall remain in the account to be applied
toward the next semiannual installment. Any in-
terest incomederived fromthe account shall be de-
posited in the county’s general fund to cover ad-
ministrative costs. The treasurer shall send a no-
tice with the tax statement or by separate mail to
each taxpayer stating that, upon request to the
treasurer, the taxpayer may make partial pay-
ments of current year home taxes.
b. Partial payment of taxes which are delin-

quent may be made to the county treasurer. A
minimum payment amount shall be established
by the treasurer. The minimum payment must be
equal to or exceed the interest, fees, and costs at-
tributed to the oldest delinquent installment of
the tax and shall be apportioned in accordance
with section 445.57. If the payment does not in-
clude the whole of any installment of the delin-
quent tax, the unpaid tax shall continue to accrue
interest pursuant to section 445.39. Partial pay-
ment shall not be permitted in lieu of redemption
if the property has been sold for taxes under chap-
ter 446 and under any circumstances shall not
constitute an extension of the time period for a
sale under chapter 446.
7. Current year taxes may be paid at any time

regardless of any outstanding prior year delin-
quent taxes.

[C66, 71, 73, 75, 77, 79, 81, §135D.24; 82 Acts, ch
1251, §2]
83 Acts, ch 5, §1, 2, 4, 5; 85 Acts, ch 70, §1; 86

Acts, ch 1139, §1; 86 Acts, ch 1245, §1115; 87 Acts,
ch 210, §3 – 5; 88 Acts, ch 1138, §11, 18; 90 Acts, ch
1080, §2; 91 Acts, ch 191, §2, 3; 92 Acts, ch 1016,
§1
C93, §435.24
94 Acts, ch 1110, §11, 12, 24; 99 Acts, ch 83, §7;

2000 Acts, ch 1085, §5; 2001 Acts, ch 153, §16
*See §435.34

§435.25, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.25

435.25 Apportionment and collection of
taxes.
The tax and interest for delinquent taxes col-

lectedunder section435.24 shall be apportioned in
the same manner as though they were the pro-
ceeds of taxes levied on real property at the same
location as the home.
Chapters 446, 447, and 448 apply to the sale of

a home for the collection of delinquent taxes and
interest, the redemption of a home sold for the
collection of delinquent taxes and interest, and the
execution of a tax sale certificate of title for the
purchase of a home sold for the collection of delin-
quent taxes and interest in the same manner as
though a home were real property within the
meaning of these chapters to the extent consistent
with this chapter. The certificate of title shall be
issued by the county treasurer. The treasurer
shall charge ten dollars for each certificate of title,
except that the treasurer shall issue a tax sale cer-
tificate of title to the county at no charge.
When a home is removed from the countywhere

delinquent taxes, regular or special, are owing, or
when it is administratively impractical to pursue
tax collection through the remedies of this section,
all taxes, regular and special, interest, and costs
shall be abated by resolution of the county board
of supervisors. The resolution shall direct the
treasurer to strike from the tax books the refer-
ence to that home.
[C66, 71, 73, 75, 77, 79, 81, §135D.25; 82 Acts, ch

1251, §3]
87 Acts, ch 210, §6, 7; 88 Acts, ch 1134, §26; 92

Acts, ch 1016, §2
C93, §435.25
94 Acts, ch 1110, §13, 24

§435.26, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.26

435.26 Conversion to real property.
1. a. A mobile home or manufactured home

which is located outside a manufactured home
community or mobile home park shall be con-
verted to real estate by being placed on a perma-
nent foundation and shall be assessed for real es-
tate taxes. A home, after conversion to real estate,
is eligible for the homestead tax credit and themil-
itary tax exemption as provided in sections 425.2
and 426A.11.
b. If a security interest is noted on the certifi-

cate of title, the home owner shall tender to the se-
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cured party a mortgage on the real estate upon
which the home is to be located in the unpaid
amount of the secured debt, and with the same
priority as or a higher priority than the secured
party’s security interest, or shall obtain the writ-
ten consent of the secured party to the conversion,
inwhich latter case the lien notation on the certifi-
cate of title shall suffice to preserve the lienhold-
er’s security in the home separate from any in-
terest in the land.
2. After complying with subsection 1, the own-

er shall notify the assessor who shall inspect the
new premises for compliance. If a security interest
is noted on the certificate of title, the assessor
shall require an affidavit, as defined in section
622.85, from the home owner, declaring that the
owner has complied with subsection 1, paragraph
“b”, and setting forth the method of compliance.
a. If compliance with subsection 1, paragraph

“b”, has been accomplished by the secured party
accepting the tender of a mortgage, the assessor
shall collect the home vehicle title and enter the
property upon the tax rolls.
b. If compliance with subsection 1, paragraph

“b”, has been accomplished by the secured party
consenting to the conversion without accepting a
mortgage, the secured party shall retain the home
vehicle title and theassessor shall note the conver-
sion on the assessor’s records and enter the prop-
erty upon the tax rolls. So long as a security in-
terest is noted on the certificate of title, the title to
the home will not be merged with title to the land,
and the sale or foreclosure of an interest in the
land shall not affect title to the home or any securi-
ty interest in the home.
3. When the property is entered on the tax

rolls, the assessor shall also enter on the tax rolls
the title number last assigned to the mobile home
or manufactured home and the manufacturer’s
identification number.
[C66, 71, 73, 75, 77, 79, 81, §135D.26]
83 Acts, ch 64, §1; 85 Acts, ch 98, §2; 89 Acts, ch

260, §1; 91 Acts, ch 191, §4, 5
C93, §435.26
94 Acts, ch 1110, §14, 24; 98 Acts, ch 1107, §20,

21, 33; 99 Acts, ch 114, §26; 2001 Acts, ch 153, §16

§435.27, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.27

435.27 Reconversion.
1. A mobile home or manufactured home con-

verted to real estate under section 435.26 may be
reconverted to a home as provided in this section
when it is moved to amanufactured home commu-
nity ormobile homeparkor amanufacturedormo-
bile home retailer’s inventory. When the home is
located within a manufactured home community
or mobile home park, the home shall be taxed pur-
suant to section 435.22, subsection 1.
2. If the vehicular frame of the home can be

modified to return it to the status of amobile home
or manufactured home, the owner or a secured
party holding amortgage or certificate of title pur-

suant to section 435.26 who has obtained posses-
sion of the homemayapply to the county treasurer
as provided in section 321.20 for a certificate of
title for the home. If a mortgage exists on the real
estate, a security interest in the home shall be giv-
en to a securedparty not applying for reconversion
and noted on the certificate of title with the same
priority or a higher priority than the secured
party’s mortgage interest. A reconversion shall
not occur without the written consent of every se-
cured party holding a mortgage or certificate of
title.
If the secured party has elected to retain the

home vehicle title pursuant to section 435.26, sub-
section 2, paragraph “b”, an owner applying for re-
conversion shall present to the county treasurer
written consent to the reconversion from all se-
cured parties and an affirmation from the secured
party holding the title that the title is in its posses-
sion and is intact. Upon receipt of the affirmation,
the county treasurer shall notify the assessor of
the reconversion, which notification constitutes
compliance by the owner with subsection 3.
3. After compliance with subsection 2 and re-

ceipt of the title, the owner shall notify the asses-
sor of the reconversion. The assessor shall remove
the assessed valuation of the home from assess-
ment rolls as of the succeeding January1when the
home becomes subject to taxation as provided un-
der section 435.24.
85 Acts, ch 98, §1
CS85, §135D.27
89 Acts, ch 260, §2
C93, §435.27
94 Acts, ch 1110, §15, 24; 98 Acts, ch 1107, §22,

33; 2001 Acts, ch 153, §16, 18; 2002 Acts, ch 1119,
§57

Subsection 1 amended

§435.28, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.28

435.28 County treasurer to notify asses-
sor.
Upon issuance of a certificate of title to amobile

home or manufactured home which is not located
in a manufactured home community or mobile
home park or dealer’s inventory, the county trea-
surer shall notify the assessor of the existence of
the home for tax assessment purposes.
94 Acts, ch 1110, §16, 24; 2001 Acts, ch 153, §16

§435.29, TAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKSTAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS, §435.29

435.29 Civil penalty.
The personwhomoves themobile home orman-

ufactured home without having obtained a tax
clearance statement as provided in section 435.24
shall pay a civil penalty of one hundred dollars.
The penaltymoney shall be credited to the general
fund of the county.
85 Acts, ch 70, §2
CS85, §135D.29
C93, §435.29
94 Acts, ch 1110, §17, 24; 98 Acts, ch 1107, §23,

33
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§435.30, TAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKSTAX ON HOMES/MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS, §435.30

435.30 through 435.32 Reserved.

§435.33, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.33

435.33 Rent reimbursement.
A home owner who qualifies for a reduced tax

rate provided in section 435.22 and who rents a
space upon which to set the home shall be entitled
to the protections provided in sections 425.33 to
425.36 and if the home owner who qualifies for a
reduced tax rate believes that a landlord has in-
creased the home owner’s rent because the home
owner is eligible for a reduced tax rate, the provi-
sions of sections 425.33 and 425.36 shall be appli-
cable.
[C77, 79, 81, §135D.33]
C93, §435.33
94 Acts, ch 1110, §18, 24

§435.34, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.34

435.34 Modular home exemption.
For the purposes of this chapter amodular home

shall not be construed to be a mobile home and
shall be exempt from the provisions of this chap-
ter. However, this section shall not prohibit the
location of amodular homewithin amanufactured

home community or mobile home park.
This section does not apply to manufactured

home communities or mobile home parks in exis-
tence on or before January 1, 1998. If a modular
home is placed in amanufactured home communi-
ty or mobile home park which was in existence on
or before January 1, 1998, that modular home
shall be subject to property taxpursuant to section
435.22.
98 Acts, ch 1107, §24, 33; 2001 Acts, ch 153, §16

§435.35, TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKSTAX ON HOMES IN MANUFACTURED HOME COMMUNITIES AND MOBILE HOME PARKS, §435.35

435.35 Existinghomeoutsideofmanufac-
turedhome community ormobile homepark
— exemption.
A taxable mobile home or manufactured home

which is not located in amanufactured home com-
munity ormobile home park as of January 1, 1995,
shall be assessed and taxed as real estate. The
home is also exempt from the permanent founda-
tion requirements of this chapter until the home
is relocated.
94 Acts, ch 1110, §19, 24; 98 Acts, ch 1107, §25,

33; 2001 Acts, ch 153, §16

EXPRESS COMPANIES TAX, Ch 436Ch 436, EXPRESS COMPANIES TAX

CHAPTER 436
Ch 436

EXPRESS COMPANIES TAX

Repealed by 2002 Acts, ch 1050, §23

ELECTRIC TRANSMISSION LINES TAX, Ch 437Ch 437, ELECTRIC TRANSMISSION LINES TAX

CHAPTER 437
Ch 437

ELECTRIC TRANSMISSION LINES TAX

See chapter 437A for taxes on certain electricity and
natural gas providers

437.1 Definitions.
437.2 Statement required.
437.3 Verification.
437.4 Additional statement.
437.5 Failure to furnish.
437.6 Actual value.
437.7 Taxable value.
437.8 Hearing.
437.9 County assessment — certification.

437.10 Entry of certificate.
437.11 Rate — purposes.
437.12 Assessment exclusive.
437.13 Local assessment.
437.14 Co-operative corporations or associations —

assessment. Repealed by 98 Acts, ch
1194, §39, 40.

437.15 Reassessment — procedure and
requirements.

______________

§437.1, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.1

437.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Company” means an electric cooperative

referred to in section 437A.7, subsection 2, para-
graph “c”.
3. “Electric cooperative”means an electric util-

ity provider formed or organized as an electric co-
operative under the laws of this state or else-
where.
4. “Transmission lines” means electric lines

and associated facilities operating at thirty-four
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thousand five hundred volts or higher voltage, and
substations, transformers, and associated facili-
ties operated at thirty-four thousand five hundred
or more volts on the low voltage side.
[SS15, §1346-r; C24, 27, 31, 35, 39, §7089; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.1]
95 Acts, ch 83, §25; 98 Acts, ch 1194, §32, 40;

2000 Acts, ch 1148, §1; 2002 Acts, ch 1119, §200,
201

§437.2, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.2

437.2 Statement required.
Every company owning or operating a transmis-

sion line or lines for the conduct of electric energy
and which line or lines are located within the
state, and which said line or lines are also located
wholly or partly outside cities, shall, on or before
the first day of May in each year, furnish to the di-
rector of revenue and finance a verified statement
as to its entire line or lines within this state, when
all of said line or lines are located outside cities,
andas to suchportion of its line or lineswithin this
state as are located outside cities, when such line
or lines are located partly outside and partly in-
side cities, showing:
1. The total number of miles of line owned, op-

erated, or leased, located outside cities within this
state, with a separate showing of the number of
miles leased.
2. The location and length of each division

within the state and the character of poles, towers,
wires, substation equipment, and other construc-
tion of each such division, designating the length
and portion thereof in each separate county into
which each such division extends.
[SS15, §1346-k; C24, 27, 31, 35, 39, §7090; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.2]

§437.3, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.3

437.3 Verification.
The verification of any statement required by

law shall be made by some member, officer, or
agent of the company having knowledge of the
facts.
[SS15, §1346-r; C24, 27, 31, 35, 39, §7091; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.3]
98 Acts, ch 1194, §33, 40

§437.4, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.4

437.4 Additional statement.
Upon receipt of the statements from the compa-

nies, the director of revenue and finance shall ex-
amine the statements, and if the director deems
them insufficient, and that further information is
required, the director shall require the company
making the statements to make other or further
statement as the director deems necessary, notify-
ing the company by mail.
[SS15, §1346-l; C24, 27, 31, 35, 39, §7092; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.4]
86 Acts, ch 1241, §39

437.5 Failure to furnish.
In case of the total failure or refusal tomake any

statement required by sections 437.2 and 437.4 to
bemade byMay1 in any year, or of failure or refus-
al to make other or further statement within
thirty days from the time the notice is received by
the company that the additional statement is re-
quired by the director of revenue and finance, the
company shall forfeit and pay to the state, one
hundreddollars for eachday the total failure or re-
fusal to make any report is continued beyond the
first day of May of the year in which it is required,
or in case of any other or further report required
by the director for each day it is delayed beyond
thirty days from the receipt of the notice by the
company that the additional report is required.
The forfeiture shall be sued for and recovered in
any proper form of action in the name of the state
and on relation of the director of revenue and fi-
nance of the state, and the penalty,when collected,
shall be paid into the general fund of the state.
[SS15, §1346-l; C24, 27, 31, 35, 39, §7093; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.5]
86 Acts, ch 1241, §40

§437.6, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.6

437.6 Actual value.
On the second Monday in July of each year, the

director of revenue and finance shall proceed to
find the actual value of that part of such transmis-
sion line or lines referred to in section 437.2,
owned or operated by any company, that is located
within this state but outside cities, including the
whole of such line or lines when all of such line or
lines ownedor operatedby said company is located
wholly outside of cities, taking into consideration
the information obtained from the statements re-
quired by this chapter, and any further informa-
tion obtainable, using the same as a means of de-
termining the actual cash value of such transmis-
sion line or lines or part thereof, within this state,
located outside of cities. The director shall then
ascertain the value per mile of such transmission
line or lines owned or operated by each company
specified in section 437.2, by dividing the total val-
ue as above ascertained by the number of miles of
line of such company within the state located out-
side of cities, and the result shall be deemed and
held to be the actual value per mile of said trans-
mission line or lines of each of said companies
within the state located outside of cities.
[SS15, §1346-m; C24, 27, 31, 35, 39, §7094;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.6]

§437.7, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.7

437.7 Taxable value.
The taxable value of such line or lines of which

the director of revenue and finance by this chapter
is required to find the value, shall be determined
by taking the percentage of the actual value so as-
certained, as provided by section 441.21, and the
ratio between the actual value and the assessed or
taxable value of the transmission line or lines of
each of said companies located outside of cities
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shall be the same as in the case of the property of
private individuals.
[SS15, §1346-m; C24, 27, 31, 35, 39, §7095;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.7]

§437.8, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.8

437.8 Hearing.
At the time of determination of value by the di-

rector of revenue and finance, any company inter-
ested shall have the right to appear by its officers,
agents, and attorneys before the director, and be
heard on the question of the value of its property
for taxation.
[SS15, §1346-m; C24, 27, 31, 35, 39, §7096;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.8]

§437.9, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.9

437.9 County assessment — certification.
Thedirector of revenueand finance shall, for the

purpose of determining what amount shall be as-
sessed to any one of said companies in each county
of the state into which the line or lines of the com-
pany extend, multiply the assessed or taxable val-
ue per mile of line of said company, as ascertained
according to the provisions of this chapter, by the
number of miles of line in each of said counties,
and the result thereof shall be by the director certi-
fied to the several county auditors of the respec-
tive counties into, over, or through which said line
or lines extend.
[SS15, §1346-n; C24, 27, 31, 35, 39, §7097; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.9]

§437.10, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.10

437.10 Entry of certificate.
At the first meeting of the board of supervisors

held after said statements are received by the
county auditor, it shall cause such statement to be
entered in its minute book and make and enter
therein an order stating the length of the lines and
the assessed value of the property of each of said
companies situated in each township or lesser tax-
ing district in each county outside cities, as fixed
by the director of revenue and finance, which shall
constitute the taxable value of said property for
taxing purposes. The county auditor shall trans-
mit a copy of said order to the trustees of each
township and to the proper taxing boards in lesser
taxing districts into which the line or lines of said
company extend in the county. The taxes on said
property when collected by the county treasurer
shall be disposed of as other taxes on real estate.
[SS15, §1346-o; C24, 27, 31, 35, 39, §7098; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.10]

§437.11, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.11

437.11 Rate — purposes.
Such portions of the transmission line or lines

within the state referred to in section 437.2, as are
located outside cities, shall be taxable upon said
assessment provided for by sections 437.6 to 437.9
at the same rate, by the same officers and for the

same purposes as property of individuals within
such counties, townships or lesser taxing districts,
outside cities, and the county treasurer shall col-
lect said taxes at the same time and in the same
manner as other taxes, and the same penalties
shall be due and collectible as for the nonpayment
of individual taxes.
[SS15, §1346-p; C24, 27, 31, 35, 39, §7099; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.11]

§437.12, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.12

437.12 Assessment exclusive.
Every transmission line or part of a transmis-

sion line, of which the director of revenue and fi-
nance is required by this chapter to find the value,
shall be exempt fromother assessment or taxation
either under sections 428.24 to 428.26, or under
any other law of this state except as provided in
this chapter.
[SS15, §1346-q; C24, 27, 31, 35, 39, §7100; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.12]
95 Acts, ch 83, §26

§437.13, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.13

437.13 Local assessment.
All lands, buildings, machinery, poles, towers,

wires, station and substation equipment, and oth-
er constructionownedor operatedbyany company
referred to in section437.2, andwhere this proper-
ty is locatedwithin any citywithin this state, shall
be listed and assessed for taxation in the same
manner as provided in sections 428.24, 428.25,
and 428.29, for the listing and assessment of that
part of the lands, buildings, machinery, tracks,
poles, and wires within the limits of any city be-
longing to individuals or corporations furnishing
electric light or power, andwhere this property, ex-
cept the capital stock, is situatedpartlywithinand
partly without the limits of a city. All personal
property of every company owning or operating
any transmission line referred to in section 437.2,
used or purchased by it for the purpose of the
transmission line, shall be listed and assessed in
the assessment district where usually kept and
housed and under sections 428.26 and 428.29.
[SS15, §1346-q; C24, 27, 31, 35, 39, §7101; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.13]
95 Acts, ch 83, §27

§437.14, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.14

437.14 Co-operative corporations or as-
sociations — assessment. Repealed by 98
Acts, ch 1194, § 39, 40. See chapter 437A.

§437.15, ELECTRIC TRANSMISSION LINES TAXELECTRIC TRANSMISSION LINES TAX, §437.15

437.15 Reassessment — procedure and
requirements.
Sections 433.14, 433.15, 439.1, and 439.2 shall

apply to the property of transmission lines which
are referred to in section 437.2.
[SS15, §1346-t; C24, 27, 31, 35, 39, §7103; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §437.15]
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§437A.1, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.1

SUBCHAPTER I

INTRODUCTORY PROVISIONS

§437A.1, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.1

437A.1 Classification of chapter.
The provisions of this chapter are classified and

designated as follows:
Subchapter I Introductory Provisions.
Subchapter II Generation, Transmission,

and Delivery Taxes.
Subchapter III Statewide Property Tax.
Subchapter IV General Provisions.

98 Acts, ch 1194, §2, 40

§437A.2, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.2

437A.2 Purposes.
The purposes of this chapter are to replace prop-

erty taxes imposed on electric companies, natural
gas companies, electric cooperatives, and munici-
pal utilities with a system of taxation which will
remove tax costs as a factor in a competitive envi-
ronment by imposing like generation, transmis-
sion, and delivery taxes on similarly situated com-
petitors who generate, transmit, or deliver elec-
tricity or natural gas in the same competitive ser-
vice area, to preserve revenue neutrality and debt

capacity for local governments and taxpayers, to
preserve neutrality in the allocation and cost im-
pact of any replacement tax among and upon con-
sumers of electricity and natural gas in this state,
and to provide a system of taxation which reduces
existing administrative burdens on state govern-
ment.
98 Acts, ch 1194, §3, 40

§437A.3, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.3

437A.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Assessed value” means the base year as-

sessed value, as adjusted by section 437A.19, sub-
section 2. “Base year assessed value”, for a taxpay-
er other than an electric company, natural gas
company, or electric cooperative, means the value
attributable to property identified in section
427A.1, subsection 1, paragraph “h”, certified by
the department of revenue and finance to the
county auditors for the assessment date of Janu-
ary 1, 1997, and the value attributable to property
identified in section 427A.1 and section 427B.17,
subsection 5, as certified by the local assessors to
the county auditors for the assessment date of
January 1, 1997, provided, that for a taxpayer sub-
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ject to section 437A.17A, such value shall be the
value certified by the department of revenue and
finance and local assessors to the county auditors
for the assessment date of January 1, 1998. How-
ever, “base year assessed value”, for purposes of
property of a taxpayer that is a municipal utility,
if the property is not a major addition, and the
property was initially assessed to the taxpayer as
of January 1, 1998, and is not located in a county
where the taxpayer had property that was as-
sessed for purposes of this chapter as of January
1, 1997,means the value attributable to suchprop-
erty for the assessment date of January 1, 1998.
For taxpayers that are electric companies, natu-

ral gas companies, and electric cooperatives, “base
year assessed value”means the average of the total
of these values for each taxpayer for the assess-
ment dates of January 1, 1993, through January
1, 1997, allocated among taxing districts in pro-
portion to the allocation of the taxpayer’s January
1, 1998, assessed value among taxing districts.
“Base year assessed value” does not include value
attributable to steam-operating property.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “Centrally assessed property tax” means

property tax imposed with respect to the value of
property determined by the director pursuant to
section 427.1, subsection 2, section 428.29, chap-
ter 437, and chapter 438, Code 1997, and allocated
to electric service and natural gas service. For
purposes of this subsection, “natural gas service”
means such service provided by natural gas pipe-
lines permitted pursuant to chapter 479.
4. “Consumer”means an enduser of electricity

or natural gas used or consumedwithin this state.
“Consumer” includes any master-metered facility
even though the electricity or natural gas deliv-
ered to such facilitymay ultimately be used by an-
other person. A person to whom electricity or nat-
ural gas is delivered by a master-metered facility
is not a consumer. A “master-metered facility”
means anymulti-occupancy premises where units
are separately rented or owned and where elec-
tricity or natural gas is used in centralized heat-
ing, cooling, water-heating, or ventilation sys-
tems, where individual metering is impractical,
where the facility is designated for elderly or han-
dicapped persons and utility costs constitute part
of the operating cost and are not apportioned to in-
dividual units, or where submetering or resale of
service was permitted prior to 1966.
5. “Delivery” means the physical transfer of

electricity or natural gas to a consumer. Physical
transfer to a consumer occurs when transporta-
tion of electricity or natural gas ends and such
electricity or natural gas becomes available for use
or consumption by a consumer.
6. “Director” means the director of revenue

and finance.

7. “Electric company”means a person engaged
primarily in the production, delivery, service, or
sales of electric energy whether formed or orga-
nized under the laws of this state or elsewhere.
“Electric company” includes a combination natu-
ral gas company and electric company. “Electric
company” does not include an electric cooperative
or a municipal utility.
8. “Electric competitive service area”means an

electric service areaassigned by the utilities board
under chapter 476 as of January 1, 1999, including
utility property and facilities described in section
476.23, subsection 3, which were owned and
served by the electric company, electric cooper-
ative, or municipal utility serving such area on
January 1, 1999.
9. “Electric cooperative”means an electric util-

ity provider formed or organized as an electric co-
operative under the laws of this state or else-
where. An electric cooperative shall also include
an incorporated city utility provider. “Generation
and transmission electric cooperative” means an
electric cooperativewhich owns both transmission
lines and property which is used to generate elec-
tricity. “Distribution electric cooperative” means
an electric cooperative other than a generation
and transmission electric cooperative or amunici-
pal electric cooperative association.
10. “Electric power generating plant” means a

nameplate rated electric power generating plant,
which produces electric energy fromother forms of
energy, including all taxable land, buildings, and
equipment used in the production of such electric
energy.
11. “Incorporated city utility provider” means

a corporation with assets worth one million dol-
lars ormorewhichhas one ormore plattedvillages
located within the territorial limits of the tract of
land which it owns, and which provides electricity
to ten thousand or fewer customers.
12. “Lease”means a contract between a lessor

and lessee pursuant to which the lessee obtains a
present possessory interest in tangible property
without obtaining legal title in such property. A
contract to transmit or deliver electricity or natu-
ral gas using operating property within this state
is not a lease. “Capital lease”means a lease classi-
fied as a capital lease under generally accepted ac-
counting principles.
13. “Local amount” means the first forty-four

million four hundred forty-four thousand four
hundred forty-five dollars of the acquisition cost of
anymajor addition which is an electric power gen-
erating plant and the total acquisition cost of any
other major addition.
14. “Local taxing authority” means a city,

county, community college, school district, or other
taxing authority located in this state and autho-
rized to certify a levy on property located within
such authority for the payment of bonds and in-
terest or other obligations of such authority.
15. “Local taxing district”means a geographic
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area with a common consolidated property tax
rate.
16. “Low capacity factor electric power gener-

ating plant” means, for any tax year, an electric
power generating plant, with the exception of an
electric power generatingplant ownedor leasedby
an electric company, an electric cooperative, or a
municipal utility, which operated during the pre-
ceding calendar year at a net capacity factor of
twenty percent or less. “Net capacity factor”
means net actual generation during the preceding
calendar year divided by the product of nameplate
capacity times the number of hours the plant was
in the active state during the preceding calendar
year. Upon commissioning, a plant is in the active
state until it is decommissioned. “Net actual gen-
eration”means net electricalmegawatt hours pro-
duced by a plant during the preceding calendar
year.
17. “Major addition”means any acquisition on

or after January 1, 1998, by a taxpayer, by transfer
of ownership, self-construction, or capital lease of
any interest in any of the following:
a. A building in this state where the acquisi-

tion cost of all interests acquired exceeds ten mil-
lion dollars.
b. An electric power generating plant where

the acquisition cost of all interests acquired ex-
ceeds ten million dollars. For purposes of this
paragraph, “electric power generating plant”
means eachnameplate rated electric power gener-
ating plant owned solely or jointly by any person
or electric power facility financed under the provi-
sions of chapter 28F or 476A inwhich electrical en-
ergy is produced from other forms of energy, in-
cluding all equipment used in the production of
such energy through its step-up transformer.
c. Natural gas operating property within a lo-

cal taxing district where the acquisition cost of all
interests acquired exceeds one million dollars.
d. Any property described in section 437A.16

in this state acquired by a person not previously
subject to taxation under this chapter.
For purposes of this chapter, the acquisition cost

of an asset acquired by capital lease is its capital-
ized value determined under generally accepted
accounting principles.
18. “Municipal electric cooperative associa-

tion” means an electric cooperative, the member-
ship of which is composed entirely of municipal
utilities.
19. “Municipal utility” means all or part of an

electric light and power plant system or a natural
gas system, either of which is owned by a city, in-
cluding all land, easements, rights-of-way, fix-
tures, equipment, accessories, improvements, ap-
purtenances, and other property necessary or use-
ful for the operation of the municipal utility.
20. “Natural gas company” means a person

that owns, operates, or is engaged primarily in op-
erating or utilizing pipelines for the purpose of dis-
tributing natural gas to consumers located within

this state, excluding a gas distributing plant or
company located entirely within any city and not
a part of a pipeline transportation company. “Nat-
ural gas company” includes a combination natural
gas company and electric company. “Natural gas
company” does not include a municipal utility.
21. a. “Natural gas competitive service area”

means any of the fifty-two natural gas competitive
service areas described as follows:
(1) Each of the following municipal natural

gas competitive service areas:
(a) Taylor county, except for those areas ofTay-

lor county which are contained within another
municipal natural gas competitive service area as
described in this subsection.
(b) The city of Brighton in Washington county

and the area within two miles of the city limits
plus sections 5, 6, 7, 8, 17, 18, 19, 20, 29, and 30 in
Brighton township; sections 19, 30, and 33 in
Franklin township; sections 1, 2, 11, 12, 13, 14, 23,
24, 25, and 36 in Dutch Creek township; and sec-
tions 25, 26, 35, and 36 in Seventy-Six township.
(c) Davis county.
(d) The city of Brooklyn in Poweshiek county

and the area within two miles of the city limits.
(e) The city of Cascade inDubuque county and

the area within two miles of the city limits.
(f) The city of Cedar Falls in Black Hawk

county and the areawithin onemile of the city lim-
its, not including any part of the city of Waterloo.
(g) The city of Clearfield in Taylor county and

the areawithin twomiles of the city limits and sec-
tions 20, 21, 26, and 27 of Platte township, Grant
township in Taylor county, and Grant township in
Ringgold county.
(h) The south half of Carroll county and sec-

tions 3 and 4 of Orange township in Guthrie
county.
(i) Adams county, except those areas of Adams

countywhichare containedwithinanothermunic-
ipal natural gas competitive service area as de-
fined in this subsection.
(j) The city of Emmetsburg in Palo Alto county

and the area within two miles of the city limits.
(k) The city of Everly in Clay county and the

area within two miles of the city limits.
(l) The city of Fairbank and the area within

twomiles of the city limits plus the area one-quar-
ter mile on either side of the county line road,
Highway 281, fromFairbank to the intersection of
Outer road and Tenth street, proceeding twenty-
eight hundredths of amile north in Buchanan and
Fayette counties.
(m) The city ofGilmoreCity inPocahontas and

Humboldt counties and the area within two miles
of the city limits.
(n) The city of Graettinger in Palo Alto county

and the area within two miles of the city limits.
(o) The city of Guthrie Center in Guthrie

county and the areawithin onemile of the city lim-
its.
(p) The city ofHarlan in Shelby county and the
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area within two miles of the city limits.
(q) The city of Hartley in O’Brien county and

the area within one mile of the city limits, except
the eastern one-half of section four in Omega
township.
(r) The city of Hawarden in Sioux county and

the area within two miles of the city limits.
(s) The city of Lake Park plus Silver Lake

township in Dickinson county.
(t) Fayette and New Buda townships in Deca-

tur county.
(u) The city of Lenox in Taylor county includ-

ing section 1 of Platte township in Taylor county
and the townships of Carl, Grant, Mercer, Colony,
Union, and Prescott in Adams county.
(v) Grand River township in Wayne county.
(w) New Hope township in Union county and

Monroe township in Madison county.
(x) Ewoldt and Eden townships in Carroll

county and Iowa township in Crawford county.
(y) The city of Montezuma in Poweshiek

county and the area within two miles of the city
limits plus Jackson township in Poweshiek county
except the city of Barnes City, Pleasant Grove and
Monroe townships in Mahaska county except the
city of Barnes City.
(z) Morning Sun township in Louisa county.
(aa) Wells and Washington townships in Ap-

panoose county.
(ab) The city of Osage in Mitchell county and

the area within two miles of the city limits.
(ac) The city of Prescott in Adams county and

the area within two miles of the city limits.
(ad) The city of Preston in Jackson county and

the area within two miles of the city limits.
(ae) The city of Remsen in Plymouth county

and the area within two miles of the city limits.
(af) The city ofRockRapids inLyon countyand

the area within two miles of the city limits.
(ag) The city ofRolfe inPocahontas countyand

the area within two miles of the city limits.
(ah) The city of Sabula in Jackson county and

the area within two miles of the city limits.
(ai) The city of Sac City in Sac county and the

area within two miles of the city limits.
(aj) The city of Sanborn in O’Brien county and

the area within two miles of the city limits.
(ak) The city of Sioux Center in Sioux county

and the area within two miles of the city limits.
(al) The city of Tipton in Cedar county and the

area within two miles of the city limits.
(am) The city of Waukee in Dallas county.
(an) The city of Wayland plus Jefferson and

Trenton townships in Henry county.
(ao) Seventy-Six andLimeCreek townships in

Washington county except for those areas of Sev-
enty-Six township which are contained within an-
other municipal natural gas competitive service
area as defined in this subsection.
(ap) The city ofWestBend inKossuth andPalo

Alto counties and the area within two miles of the
city limits.

(aq) The city ofWhittemore in Kossuth county
and the area within two miles of the city limits.
(ar) Scott, Canaan, and Wayne townships in

Henry county.
(as) The city of Woodbine in Harrison county

and the area within two miles of the city limits.
(at) Nishnabotna township in Crawford

county.
(2) The natural gas competitive service area,

excluding any municipal natural gas competitive
service area described in subparagraph (1) and
consisting of Sioux county; Plymouth county;
Woodbury county; Ida county; Harrison county;
Shelby county; Audubon county; Palo Alto county;
Humboldt county; Mahaska county; Scott county;
Lyon county exceptWheeler, Dale, Liberal, Grant,
Midland, and Elgin townships; O’Brien county ex-
cept Union, Dale, Summit, Highland, Franklin,
and Center townships; Cherokee county except
Cherokee and Pilot townships;Monona county ex-
cept Franklin township and the south half of Ash-
ton township; Pottawattamie county except Cres-
cent, Hazel Dell, Lake, Garner, Kane, and Lewis
townships; Mills county except Glenwood and
Center townships; Montgomery county except
Douglas, Washington, and East townships; Page
county except Valley, Douglas, Nodaway, Nebras-
ka, Harlan, East River, Amity, and Buchanan
townships; Fremont county except Green, Scott,
Sidney, Benton, Washington, and Madison town-
ships; Brighton and Pleasant townships in Cass
county; Sac county except Clinton, Wall Lake,
Coon Valley, Levey, Viola, and Sac townships;
Newell township in Buena Vista county; Calhoun
county except Reading township; Denmark town-
ship in Emmet county; Kossuth county except
Eagle, Grant, Springfield, Hebron, Swea, Harri-
son, Ledyard, Lincoln, Seneca, Greenwood,
Ramsey, and German townships; Webster county
exceptRoland,Clay,Burnside,Yell,Webster,Gow-
rie, Lost Grove, Dayton, and Hardin townships;
Guthrie county exceptGrant, Thompson, andBea-
ver townships; Union township in Union county;
Madison county except Ohio and NewHope town-
ships;Warren county except Virginia, Squaw, Lib-
erty, and White Breast townships; Cedar, Union,
Bluff Creek, and Pleasant townships in Monroe
county; Marion county except Lake Prairie, Knox-
ville, Summit, and Union townships; Dallas
county except Des Moines and Grant townships;
Polk county except sections 4, 5, 6, 7, 8, 9, 16, 17,
and 18 in Lincoln township and the city of Grimes,
and sections 1, 2, 3, 10, 11, 12, 13, 14, and 15 in
Union township; Poweshiek, Washington, Mound
Prairie, Des Moines, Elk Creek, and Fairview
townships in Jasper county; Wright county except
Belmond and Pleasant townships; Geneseo town-
ship in Cerro Gordo county; Franklin county ex-
cept Wisner and Scott townships and the city of
Coulter; Butler county except Bennezette, Cold-
water, Dayton, and Fremont townships; Floyd
county exceptRockGrove,Rudd,Rockford,Ulster,
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Scott, andUnion townships; Branford township in
Chickasaw county; Bremer county except Frederi-
ka, LeRoy, Sumner No. 2, Fremont, Dayton, Max-
field, and Franklin townships; Perry,Washington,
Westburg, and Sumner townships in Buchanan
county; Black Hawk county except Big Creek
township; Fremont township in Benton county;
Wapello county except Washington township;
Benton and Steady Run townships in Keokuk
county; the city of Barnes City in Poweshiek
county; Iowa township in Washington county;
Johnson county except Fremont township; Linn
county except Franklin, Grant, Spring Grove,
Jackson, Boulder, Washington, Otter Creek,
Maine, Buffalo, and Fayette townships; Monroe
township west and north of Otter Creek to its in-
tersection with County Home road, and north of
County Home road in Linn county; the city ofWal-
ford in Linn county; Farmington township in Ce-
dar county;Wapsinonoc, Goshen, Moscow,Wilton,
and Fulton townships in Muscatine county; and
Lee county exceptDesMoines,Montrose, Keokuk,
and Jackson townships.
(3) The natural gas competitive service area,

excluding any municipal natural gas competitive
service areas described in subparagraph (1) and
consisting of that part of Kossuth county not de-
scribed in subparagraph (2); Lincoln and Buffalo
townships inWinnebago county;Worth county ex-
cept Silver Lake, Hartland, Bristol, Brookfield,
Fertile, and Danville townships; Cerro Gordo
county except Grimes, Pleasant Valley, and Doug-
herty townships; Rock Grove and Rudd townships
inFloyd county; Eden,Camanche, andHampshire
townships and the city of Clinton in Clinton
county; and Stacyville and Union townships in
Mitchell county.
(4) The natural gas competitive service area,

excluding anymunicipal natural gas service areas
described in subparagraph (1) and consisting of
Franklin township and the south half of Ashton
township inMonona county; Crescent, Hazel Dell,
Lake, Garner, Kane, and Lewis townships in Pot-
tawattamie county; Glenwood and Center town-
ships in Mills county; Green, Scott, Sidney, Ben-
ton, Washington, and Madison townships in Fre-
mont county; Cass, Bear Grove, Union, Noble,
Edna, Victoria, Massena, Lincoln, and Grant
townships in Cass county; Glidden township in
Carroll county; Summit township in Adair county;
Grant township in Guthrie county; Crawford
county except Nishnabotna township; Clinton,
Wall Lake, Coon Valley, Levey, Viola, and Sac
townships inSac county;Reading township inCal-
houn county; Marshall, Sherman, Roosevelt, Do-
ver, Grant, Lincoln, and Cedar townships in Poca-
hontas county; Union, Dale, Summit, Highland,
Franklin, and Center townships in O’Brien
county; the north half of Clay county plus Clay
township; Dickinson county; Emmet county ex-
cept Denmark, Armstrong Grove, and Iowa Lake
townships; Greene county except Bristol, Hardin,

Jackson, and Grant townships; Boone county ex-
cept Worth, Colfax, Des Moines, Jackson, Dodge,
and Harrison townships; Des Moines and Grant
townships in Dallas county; Roland, Clay, Burn-
side, Yell, Webster, Gowrie, Lost Grove, Dayton,
and Newark townships in Webster county; Clear
Lake, Hamilton, Webster, Freedom, Indepen-
dence, Cass, and Fremont townships in Hamilton
county; Ell, Madison, and Ellington townships in
Hancock county; Winnebago county except Lin-
coln and Buffalo townships; Silver Lake, Hart-
land, Bristol, Brookfield, Fertile, and Danville
townships inWorth county; Etna township inHar-
din county; Lafayette township and the west one-
half of Howard township in Story county; the city
of Grimes in Polk county; Independence, Malaka,
Mariposa, Hickory Grove, Rock Creek, Kellogg,
Newton, Sherman, Palo Alto, Buena Vista, and
Richland townships in Jasper county; Palermo,
Grant, and Fairfield townships in Grundy county;
Bennezette, Coldwater, Dayton, and Fremont
townships in Butler county; Rockford, Ulster,
Scott, and Union townships in Floyd county; St.
Ansgar and Mitchell townships in Mitchell
county; Howard county; Chickasaw county except
Branford township; Frederika, LeRoy, Sumner
No. 2, Fremont, Dayton, Maxfield, and Franklin
townships in Bremer county; Big Creek township
in Black Hawk county; Brown township in Linn
county;Madison townshipand the easthalf ofBuf-
falo township inBuchanan county; Fayette county
except Harlan, Fremont, Oran, and Jefferson
townships; Winneshiek county; Alamakee county;
Clayton county; Delaware county except Adams
and Hazel Green townships; Dubuque county;
Jones county except Rome, Hale, Oxford, and the
east half of Greenfield townships; and Jackson
county.
(5) The natural gas competitive service area

consisting of Des Moines, Montrose, Keokuk, and
Jackson townships in Lee county.
(6) The natural gas competitive service area

consisting of the city of Allerton and the areawith-
in two miles of the city limits.
(7) The natural gas competitive service area

consisting of all of Iowa not contained in any of the
other natural gas competitive service areas de-
scribed in this paragraph.
b. “Township” includes any city or part of a city

located within the exterior boundaries of that
township.
c. References to city limits contained in this

subsection mean those city limits as they existed
on January 1, 1999.
22. “Operating property” means all property

owned by or leased to an electric company, electric
cooperative, municipal utility, or natural gas com-
pany, not otherwise taxed separately,which is nec-
essary to and without which the company could
not perform the activities of an electric company,
electric cooperative, municipal utility, or natural
gas company.
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23. “Pole miles” means miles measured along
the line of poles, structures, or towers carrying
electric conductors regardless of the number of
conductors or circuits carried, andmiles of conduit
bank, regardless of number of conduits or ducts, of
all sizes and types, including manholes and hand-
holes. “Conduit bank” means a length of one or
more underground conduits or ducts, whether or
not enclosed in concrete, designed to contain un-
derground cables, including a gallery or cable tun-
nel for power cables.
24. “Purchasing member” means a municipal

utility which purchases electricity from a munici-
pal electric cooperative association of which it is a
member.
25. “Replacement tax” means the excise tax

imposed on the generation, transmission, deliv-
ery, consumption, or use of electricity or natural
gas under section 437A.4, 437A.5, 437A.6, or
437A.7.
26. “Self-generator” means a person, other

than an electric company, natural gas company,
electric cooperative, or municipal utility, who gen-
erates, by means of an on-site facility wholly
owned by or leased in its entirety to such person,
electricity solely for its own consumption, except
for inadvertent unscheduled deliveries to the elec-
tric utility furnishing electric service to that self-
generator. A person who generates electricity
which is consumed by any other person, including
any owner, shareholder, member, beneficiary,
partner, or associate of the person who generates
electricity, is not a self-generator. For purposes of
this subsection, “on-site facility”means an electric
power generating plant that is wholly owned by or
leased in its entirety to a person andused to gener-
ate electricity solely for consumption by such per-
son on the same parcel of land onwhich such plant
is located or on a contiguous parcel of land. For
purposes of this subsection, “parcel of land” in-
cludes each separate parcel of land shown on the
tax list.
27. “Statewide amount”means the acquisition

cost of any major addition which is not a local
amount.
28. “Taxpayer” means an electric company,

natural gas company, electric cooperative,munici-
pal utility, or other person subject to the replace-
ment tax imposed under section 437A.4, 437A.5,
437A.6, or 437A.7.
29. “Tax year” means a calendar year begin-

ning January 1 and ending December 31.
30. “Transfer replacement tax” means the ex-

cise tax imposed in a competitive service area of a
municipal utility which replaces transfers made
by themunicipal utility in accordancewith section
384.89.
31. “Transmission line” means a line, wire, or

cable which is capable of operating at an electric
voltage of at least thirty-four and one-half kilo-
volts.
32. “Utilities board” means the utilities board

created in section 474.1.
98 Acts, ch 1194, §4, 40; 99 Acts, ch 114, §27; 99

Acts, ch 152, §21 – 23, 40; 2000 Acts, ch 1114, §2,
18; 2000 Acts, ch 1148, §1; 2001 Acts, ch 145, §1, 2,
13; 2001 Acts, 1st Ex, ch 4, §5, 36; 2002 Acts, ch
1119, §58, 200, 201

2001 amendment to subsection 1, unnumbered paragraph 1, applies to
tax years commencing on or after January 1, 2001; 2001 Acts, ch 145, §13

Subsection 17, paragraph d amended
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SUBCHAPTER II

GENERATION, TRANSMISSION, AND

DELIVERY TAXES

§437A.4, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.4

437A.4 Replacement tax imposed on de-
livery of electricity.
1. A replacement delivery tax is imposed on

every personwhomakes a delivery of electricity to
a consumerwithin this state. The replacement de-
livery tax imposed by this section is equal to the
sum of the following:
a. The number of kilowatt-hours of electricity

delivered to consumers by the taxpayer within
each electric competitive service area during the
tax yearmultiplied by the electric replacement de-
livery tax rate in effect for each such electric com-
petitive service area.
b. Where applicable, and in addition to the tax

imposedbyparagraph “a”, the number of kilowatt-
hours of electricity delivered to consumers by the
taxpayer within each electric competitive service
area during the tax year multiplied by the electric
transfer replacement tax rate for each such elec-
tric competitive service area.
2. If electricity is consumed in this state,

whether such electricity is purchased, trans-
ferred, or self-generated, and the delivery, pur-
chase, transference, or self-generation of such
electricity is not subject to the tax imposed under
subsection 1, a tax is imposed on the consumer at
the rates prescribed under subsection 1.
3. Electric replacement delivery tax rates

shall be calculated by the director for each electric
competitive service area as follows:
a. The director shall determine the average

centrally assessed property tax liability allocated
to electric service of each taxpayer, other than a
municipal utility, principally serving an electric
competitive service area and of each generation
and transmission electric cooperative for the as-
sessment years 1993 through 1997 based on prop-
erty tax payments made. In the case of a munici-
pal utility, the average centrally assessedproperty
tax liability allocated to electric service is the cen-
trally assessed property tax liability of such mu-
nicipal utility allocated to electric service for the
1997 assessment year based on property tax pay-
ments made.
b. The director shall determine, for each tax-

payer, the number of kilowatt-hours of electricity
generated which would have been subject to taxa-
tion under section 437A.6, the number of pole
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miles which would have been subject to taxation
under section 437A.7, and the number of kilowatt-
hours of electricity delivered to consumers which
would have been subject to taxation under this
section in calendar year 1998, had such sections
been in effect for calendar year 1998.
c. The director shall determine the electric

generation, transmission, and delivery tax compo-
nents of the average centrally assessed property
tax liability determined in paragraph “a” for each
electric competitive service area as follows:
(1) The electric generation tax component for

an electric competitive service area shall be com-
puted by multiplying the tax rate set forth in sec-
tion 437A.6 by the number of kilowatt-hours of
electricity generated by the taxpayer principally
serving such electric competitive service area
which would have been subject to taxation under
section437A.6 in calendar year 1998, had that sec-
tion been in effect for calendar year 1998.
(2) The electric transmission tax component

for an electric competitive service area shall be
computed by multiplying the tax rates set forth in
section 437A.7 by the number of pole miles for
each line voltage owned or leased by the taxpayer
principally serving such electric competitive ser-
vice area which would have been subject to taxa-
tion under section 437A.7 on December 31, 1998,
had that section been in effect for calendar year
1998.
(3) The electric delivery tax component for an

electric competitive service area shall be the aver-
age centrally assessed property tax liability allo-
cated to electric service of the taxpayer principally
serving such electric competitive service area less
the electric generation and transmission tax com-
ponents computed for such electric competitive
service area.
(4) The electric delivery tax component for

each electric competitive service area shall be ad-
justed, as necessary, to assign the excess property
tax liability of each generation and transmission
electric cooperative to the electric competitive ser-
vice areas principally served on January 1, 1999,
by its distribution electric cooperative members
and by those municipal utilities which were pur-
chasing members of a municipal electric cooper-
ative association that is a member of the genera-
tion and transmission electric cooperative. Such
assignment of excess property tax liability of each
such generation and transmission electric cooper-
ative shall be made in proportion to the appropri-
ate wholesale rate charges in calendar year 1998
to its distribution electric cooperative members
and municipal electric cooperative association
members which purchased electricity from the
generation and transmission electric cooperative.
Any amount assignable to a municipal electric co-
operative association shall be reassigned to the
electric competitive service areas served by such
association’s purchasing municipal utility mem-
bers and shall be allocated among them in propor-

tion to the appropriate wholesale rate charges in
calendar year 1998 by such municipal electric co-
operative association to its purchasing municipal
utility members. For purposes of this subsection,
“excess property tax liability” means the amount
by which the average centrally assessed property
tax liability for the assessment years 1993
through 1997 of a generation and transmission
electric cooperative exceeds the tentative genera-
tion and transmission taxes which would have
been imposed on such generation and transmis-
sion electric cooperative under sections 437A.6
and 437A.7 for calendar year 1998, had such taxes
been in effect for calendar year 1998. An electric
cooperative described in section 437A.7, subsec-
tion 2, paragraph “c”, is deemednot to have any ex-
cess property tax liability.
d. The director shall determine an electric de-

livery tax rate for each electric competitive service
area by dividing the electric delivery tax compo-
nent for the electric competitive service area, as
adjusted by paragraph “c”, subparagraph (4), by
the number of kilowatt-hours delivered by the tax-
payer principally serving the electric competitive
service area to consumers in calendar year 1998,
which would have been subject to taxation under
this section if this sectionhadbeen in effect for cal-
endar year 1998.
4. Municipal electric transfer replacement tax

rates shall be calculated annually by the city coun-
cil of each city located within an electric competi-
tive service area served by a municipal utility as
of January 1, 1999, by dividing the average annual
dollar amount of electric-related transfers made
pursuant to section 384.89by themunicipalutility
serving the electric competitive service area, other
than those transfers declared exempt from the
transfer replacement tax by the city council, plus
the municipal transfer replacement tax received
by themunicipality, if any, during the five immedi-
ately preceding calendar years by the number of
kilowatt-hours of electricity delivered to consum-
ers in the electric competitive service area during
the immediately preceding calendar year which
were subject to taxation under this section or
which would have been subject to taxation under
this section had it been in effect for such calendar
year. The city council on its own motion, or in the
case of a municipal utility governed by a board of
trustees under chapter 388 upon a resolution of
the board of trustees requesting such action, may
declare any transfer or part of such transfer to be
exempt from the transfer replacement tax under
this section. Such rates shall be calculated and re-
ported to the director on or before August 31 of
each tax year.
5. A municipal utility taxpayer is entitled to a

credit against the municipal electric transfer re-
placement tax equal to the average amount of elec-
tric-related transfers made by such municipal
utility taxpayer under section 384.89, other than
those transfers declared exempt from transfer re-
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placement tax by the city council, during the pre-
ceding five calendar years.
6. The following are not subject to the replace-

ment delivery tax imposed by subsections 1 and 2:
a. Delivery of electricity generated by a low ca-

pacity factor electric power generating plant.
b. Delivery of electricity to a city from such

city’smunicipal utility, provided such electricity is
used by the city for the public purposes of the city.
c. Electricity consumed by a state university

or university of science and technology, provided
such electricity was generated by property de-
scribed in section 427.1, subsection 1.
d. Electricity generated and consumed by a

self-generator.
7. Notwithstanding subsection 1, the electric

delivery tax rate applied to kilowatt-hours of elec-
tricity delivered by a taxpayer to utility property
and facilities which are placed in service on or af-
ter January 1, 1999, and are owned by or leased to
and initially served by such taxpayer shall be the
electric delivery tax rate in effect for the electric
competitive service area principally served by
such utility property and facilities even though
such utility property and facilities may be physi-
cally located in another electric competitive ser-
vice area.
8. If for any tax year after calendar year 1998,

the total taxable kilowatt-hours of electricity re-
quired to be reported by taxpayers pursuant to
section 437A.8, subsection 1, paragraphs “a” and
“b”, with respect to any electric competitive ser-
vice area, increases or decreases by more than the
threshold percentage from the average of the base
year amounts for that electric competitive service
area during the immediately preceding five calen-
dar years, the tax rate imposed under subsection
1, paragraph “a”, and subsection 2, for that tax
year shall be recalculated by the director for that
electric competitive service area so that the total
of the replacement electric delivery taxes required
to be reported pursuant to section 437A.8, subsec-
tion 1, paragraph “e”, for that electric competitive
service areawith respect to the tax imposed under
subsection 1, paragraph “a”, and subsection 2,
shall be as follows:
a. If the number of kilowatt-hours of electric-

ity required to be reported increased bymore than
the threshold percentage, one hundred two per-
cent of such taxes required to be reported by tax-
payers for that electric competitive service area
for the immediately preceding tax year.
b. If the number of kilowatt-hours of electric-

ity required to be reported decreased bymore than
the threshold percentage, ninety-eight percent of
such taxes required to be reportedby taxpayers for
that electric competitive service area for the im-
mediately preceding tax year.
For purposes of paragraphs “a” and “b”, in com-

puting the tax rate under subsection 1, paragraph
“a”, and subsection 2, for tax year 1999, the direc-
tor shall use the electric delivery tax component

computed for the electric competitive service area
pursuant to subsection 3, paragraph “c”, in lieu of
the taxes required to be reported for that electric
competitive service area for the immediately pre-
ceding tax year.
The threshold percentage shall be determined

annually and shall be eight percent for any electric
competitive service area in which the average of
the base year amounts for the preceding five calen-
dar years does not exceed three billion kilowatt-
hours, and ten percent for all other electric com-
petitive service areas.
Any such recalculation of an electric delivery

tax rate, if required, shall be made and the new
rate shall be published in the Iowa administrative
bulletin by the director byno later thanMay31 fol-
lowing the tax year. The director shall adjust the
tentative replacement tax imposed by subsection
1, paragraph “a”, and subsection 2 required to be
shown on any affected taxpayer’s return pursuant
to section 437A.8, subsection 1, paragraph “e”, to
reflect the adjusted delivery tax rate for the tax
year, and report such adjustment to the affected
taxpayer on or before June 30 following the tax
year. Thenewelectric delivery tax rate shall apply
prospectively, until such time as further adjust-
ment is required.
For purposes of this section, “base year amount”

means for calendar years prior to tax year 1999,
the sum of the kilowatt-hours of electricity deliv-
ered to consumers within an electric competitive
service area by the taxpayer principally serving
such electric competitive service areawhichwould
have been subject to taxation under this section
had this section been in effect for those years; and
for tax years after calendar year 1998, the taxable
kilowatt-hours of electricity required to be re-
ported by taxpayers pursuant to section 437A.8,
subsection 1, paragraphs “a” and “b”, with respect
to any electric competitive service area.
9. a. After calendar year 1998, if a municipal

electric cooperative association ceases to purchase
electricity from the generation and transmission
electric cooperative from which it purchased elec-
tricity in 1998, and for a period of one hundred
eighty days after such purchases cease, nomunici-
pal utility member of such association purchases
electricity from such generation and transmission
electric cooperative, the excess property tax liabil-
ity assigned pursuant to subsection 3, paragraph
“c”, subparagraph (4), to the electric competitive
service areas principally served by the municipal
utility members on January 1, 1999, shall be re-
moved from the electric delivery tax component of
those electric competitive service areas and the
electric delivery tax rate for those electric competi-
tive service areas shall be recalculated to reflect
that change.
b. After calendar year 1998, if amunicipal util-

ity ceases to be a purchasing member of a munici-
pal electric cooperative association which pur-
chased electricity in calendar year 1998 from a
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generation and transmission electric cooperative,
and for a period of one hundred eighty days after
the municipal utility ceases to be a purchasing
member of such association suchmunicipal utility
does not purchase electricity fromsuch generation
and transmission electric cooperative, the excess
property tax liability assigned pursuant to subsec-
tion 3, paragraph “c”, subparagraph (4), to the
electric competitive service area principally
served by the municipal utility on January 1,
1999, shall be removed from the electric delivery
tax component of those electric competitive ser-
vice areas and the electric delivery tax rate for
those electric competitive service areas shall be re-
calculated to reflect that change.
c. If a recalculation has previously been made

by the director pursuant to subsection 8 for an
electric competitive service area described in this
subsection, the recalculation required by this sub-
section shall be made by the director bymodifying
the most recent recalculation under subsection 8
to eliminate the excess property tax liability origi-
nally allocated to such electric competitive service
area under subsection 3, paragraph “c”, subpara-
graph (4).
d. Any recalculation required by this subsec-

tion shall be made and the new rate shall be pub-
lished in the Iowa administrative bulletin by the
director by May 31 of the calendar year during
which the events described in paragraphs “a” and
“b” are reported as provided in section 437A.8,
subsection 1, paragraph “f”. The new electric de-
livery tax rate shall be effective January 1 of the
tax year in which it is published and shall apply
prospectively, until such time as further adjust-
ment is required.
10. The electric delivery tax rate in effect for

each electric competitive service area shall be pub-
lished by the director in the Iowa administrative
bulletin on or before November 30, 1999, and
annually after that date, during the last quarter of
the tax year.
98 Acts, ch 1194, §5, 40
Recomputation of electric replacement tax rate; publication; 2000 Acts,

ch 1114, §16
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437A.5 Replacement tax imposed on de-
livery of natural gas.
1. A replacement delivery tax is imposed on

every person who makes a delivery of natural gas
to a consumer within this state. The replacement
delivery tax imposed by this section shall be equal
to the sum of the following:
a. The number of therms of natural gas deliv-

ered to consumers by the taxpayer within each
natural gas competitive service area during the
tax yearmultiplied by the natural gas delivery tax
rate in effect for each suchnatural gas competitive
service area.
b. Where applicable, and in addition to the tax

imposed by paragraph “a”, the number of therms
of natural gas delivered to consumers by the tax-

payer within each natural gas competitive service
area during the tax yearmultiplied by themunici-
pal natural gas transfer replacement tax rate for
each such natural gas competitive service area.
2. If natural gas is consumed in this state,

whether such natural gas is purchased or trans-
ferred, and the delivery, purchase, or transference
of such natural gas is not subject to the tax im-
posed under subsection 1, a tax is imposed on the
consumer at the rates prescribed under subsec-
tion 1.
3. Natural gas delivery tax rates shall be cal-

culated by the director for each natural gas com-
petitive service area as follows:
a. The director shall determine the average

centrally assessed property tax liability allocated
to natural gas service of each taxpayer, other than
a municipal utility, principally serving a natural
gas competitive service area for the assessment
years 1993 through 1997 based on property tax
payments made. In the case of amunicipal utility,
the average centrally assessed property tax liabil-
ity allocated to natural gas service is the centrally
assessed property tax liability of such municipal
utility allocated to natural gas service for the 1997
assessment year based on property tax payments
made. For purposes of this subsection, taxpayer
does not include apipeline companydefined in sec-
tion 479A.2.
b. The director shall determine for each tax-

payer the number of therms of natural gas deliv-
ered to consumers which would have been subject
to taxation under this section in calendar year
1998 had this section been in effect for calendar
year 1998.
c. The director shall determine a natural gas

delivery tax rate for each natural gas competitive
service area by dividing the average centrally as-
sessed property tax liability allocated to natural
gas service of the taxpayer principally serving the
natural gas competitive service area by the num-
ber of therms of natural gas delivered by such tax-
payer to consumers in calendar year 1998 which
would have been subject to taxation under this
section had such section been in effect for calendar
year 1998.
4. Municipal natural gas transfer replace-

ment tax rates shall be calculated annually by the
city council of each city located within a natural
gas competitive service area servedby amunicipal
utility as of January 1, 1999, by dividing the aver-
age annual dollar amount of natural gas-related
transfers made pursuant to section 384.89 by the
municipal utility serving the natural gas competi-
tive service area, other than those transfers de-
clared exempt from the transfer replacement tax
by the city council, plus the municipal transfer re-
placement tax received by themunicipality, if any,
during the five immediately preceding calendar
years, by the number of therms of natural gas de-
livered to consumers in the natural gas competi-
tive service area during the immediately preced-
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ing calendar year which were subject to taxation
under this section or which would have been sub-
ject to taxation under this section had it been in ef-
fect for such calendar year. The city council on its
own motion, or in the case of a municipal utility
governed by a board of trustees under chapter 388
upon a resolution of the board of trustees request-
ing such action, may declare any transfer or part
of such transfer to be exempt from the transfer re-
placement tax under this section. Such rates shall
be calculated and reported to the director on or be-
fore August 31 of each tax year.
5. A municipal utility taxpayer is entitled to a

credit against the municipal natural gas transfer
replacement tax equal to the average amount of
natural gas-related transfers made by such mu-
nicipal utility taxpayer under section 384.89, oth-
er than those transfers declared exempt from
transfer replacement tax by the city council, dur-
ing the preceding five calendar years.
6. Notwithstanding subsection 1, the natural

gas delivery tax rate applied to therms of natural
gas delivered by a taxpayer to utility property and
facilities which are placed in service on or after
January 1, 1999, andwhich are ownedby or leased
to and initially served by such taxpayer shall be
the natural gas delivery tax rate in effect for the
natural gas competitive service area principally
served by such utility property and facilities even
though such utility property and facilities may be
physically located in another natural gas competi-
tive service area.
7. Delivery of natural gas to a city from such

city’s municipal utility is not subject to the re-
placement delivery tax imposed under subsection
1, paragraph “a”, and subsection 2, provided such
natural gas is used by the city for the public pur-
poses of the city.
Subsection 2 does not apply to natural gas con-

sumed by a person, other than an electric compa-
ny, natural gas company, electric cooperative, or
municipal utility, acquired by means of facilities
owned by or leased to such person on January 1,
1999, which were physically attached to pipelines
that are not permitted pursuant to chapter 479
andused by such person for the purpose of bypass-
ing the local natural gas company or municipal
utility.
Subsection 1does not apply tonatural gaswhich

is delivered, by a pipeline that is not permitted
pursuant to chapter 479, into a facility owned by
or leased to a person, other thanan electric compa-
ny, natural gas company, electric cooperative, or
municipal utility, if the person who consumes the
gas uses the gas for the purpose of bypassing the
local natural gas company or municipal utility, re-
gardless of whether such facility existed on Janu-
ary 1, 1999.
8. If, for any tax year after calendar year 1998,

the total taxable therms of natural gas required to
be reported by taxpayers pursuant to section
437A.8, subsection 1, paragraphs “a” and “b”, with

respect to any natural gas competitive service
area increases or decreases by more than the
threshold percentage from the average of the base
year amounts for that natural gas competitive ser-
vice area during the immediately preceding five
calendar years, the tax rate imposed under sub-
section 1, paragraph “a”, and subsection 2 for that
tax year shall be recalculated by the director for
that natural gas competitive service area so that
the total of the replacement natural gas delivery
taxes required to be reported pursuant to section
437A.8, subsection 1, paragraph “e”, for that natu-
ral gas competitive service areawith respect to the
tax imposed under subsection 1, paragraph “a”,
and subsection 2 shall be as follows:
a. If the number of therms of natural gas re-

quired to be reported increased by more than the
threshold percentage, one hundred two percent of
such taxes required to be reportedby taxpayers for
that natural gas competitive service area for the
immediately preceding tax year.
b. If the number of therms of natural gas re-

quired to be reported decreased by more than the
thresholdpercentage, ninety-eight percent of such
taxes required to be reported by taxpayers for that
natural gas competitive service area for the imme-
diately preceding tax year.
c. For purposes of paragraphs “a” and “b”, in

computing the tax rate under subsection 1, para-
graph “a”, and subsection 2 for calendar year 1999,
the director shall use the average centrally as-
sessed property tax liability allocated to natural
gas service computed for the natural gas competi-
tive service area pursuant to subsection 3, para-
graph “a”, in lieu of the taxes required to be re-
ported for that natural gas competitive service
area for the immediately preceding tax year.
The threshold percentage shall be determined

annually and shall be eight percent for any natu-
ral gas competitive service area inwhich the aver-
age of the base year amounts for the preceding five
calendar years does not exceed two hundred fifty
million therms, and ten percent for all other natu-
ral gas competitive service areas.
Recalculation of a natural gas delivery tax rate,

if required, shall be made and the new rate pub-
lished in the Iowa administrative bulletin by the
director by no later than May 31 following the tax
year. The director shall adjust the tentative re-
placement tax imposedby subsection1, paragraph
“a”, and subsection 2 required to be shown on any
affected taxpayer’s return pursuant to section
437A.8, subsection 1, paragraph “e”, to reflect the
adjusted delivery tax rate for the tax year, and re-
port such adjustment to the affected taxpayer on
or before June 30 following the tax year. The new
natural gas delivery tax rate shall apply prospec-
tively, until such time as further adjustment is re-
quired.
For purposes of this subsection, “base year

amount” means for calendar years prior to tax
year 1999, the sumof the therms of natural gas de-
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livered to consumers within a natural gas compet-
itive service area by the taxpayer principally serv-
ing such natural gas competitive service area
which would have been subject to taxation under
this sectionhad this section been in effect for those
years; and for tax years after calendar year 1998,
the taxable therms of natural gas required to be
reported by taxpayers pursuant to section 437A.8,
subsection 1, paragraphs “a” and “b”, with respect
to any natural gas competitive service area.
9. The natural gas delivery tax rate in effect

for each natural gas competitive service area shall
be published by the director in the Iowa adminis-
trative bulletin on or before November 30, 1999,
and annually after that date, during the last quar-
ter of the tax year.
98 Acts, ch 1194, §6, 40; 2000 Acts, ch 1114, §3,

4, 17, 18
2000 amendments to subsection 7 take effect April 19, 2000, and apply

retroactively to tax years beginning on and after January 1, 1999; 2000
Acts, ch 1114, §17, 18

§437A.6, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.6

437A.6 Replacement tax imposed on elec-
tric generation.
1. A replacement generation tax of six hun-

dredths of a cent per kilowatt-hour of electricity
generated within this state during the tax year is
imposedonevery persongenerating electricity, ex-
cept electricity generated by the following:
a. A lowcapacity factor electric power generat-

ing plant.
b. Facilities owned by or leased to a municipal

utility when devoted to public use and not held for
pecuniary profit, except facilities of a municipally
owned electric utility held under joint ownership
or lease and facilities of an electric power facility
financed under chapter 28F or 476A.
c. Wind energy conversion property subject to

section 427B.26.
d. Methane gas conversion property subject to

section 427.1, subsection 29.
e. Facilities owned by or leased to a state uni-

versity or university of science and technology, to
the extent electricity generated by such facilities
is consumed exclusively by such state university
or university of science and technology.
f. On-site facilities wholly owned by or leased

in their entirety to a self-generator.
2. In lieu of the replacement generation tax

imposed in subsection1, a replacement generation
tax of one thousandeighthundred forty-seven ten-
thousandths of a cent perkilowatt-hour of electric-
ity generatedwithin this state during the tax year
is imposed on every hydroelectric generating pow-
er plantwith a generating capacity of one hundred
megawatts or greater.
3. In lieu of the replacement generation tax

imposed in subsection1, a replacement generation
tax of one thousand ninety-nine ten-thousandths
of a cent per kilowatt-hour of electricity generated
within this state during the tax year is imposed on
every electric companywhich owns a joint interest

in an electric power generating plant in this state
andwhich has a joint interest in less than five pole
miles of transmission lines in this state.
4. For purposes of this section, if a generation

facility is jointly owned or leased, the number of
kilowatt-hours of electricity subject to the replace-
ment generation tax shall be the number of kilo-
watt-hours of electricity generated and dis-
patched by the jointly held generation facility to
the account of the taxpayer.
5. For purposes of this section, the number of

kilowatt-hours generated by a generation facility
shall exclude any kilowatt-hours used to operate
that generation facility.
98 Acts, ch 1194, §7, 40; 2000 Acts, ch 1114, §5,

6, 17, 18; 2001 Acts, ch 145, §3, 13; 2001 Acts, 1st
Ex, ch 4, §6, 36

Recomputation of electric replacement delivery tax rate; 2000 Acts, ch
1114, §16

2000 amendments to subsections 4 and 5 take effect April 19, 2000, and
apply retroactively to tax years beginning on and after January 1, 1999;
2000 Acts, ch 1114, §17, 18

2001 amendments adding new subsections 2 and 3 apply to tax years
commencing on or after January 1, 2001; 2001 Acts, ch 145, §13

§437A.7, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.7

437A.7 Replacement tax imposed on elec-
tric transmission.
1. A replacement transmission tax is imposed

on every person owning or leasing transmission
lines within this state and shall be equal to the
sum of all of the following:
a. Five hundred fifty dollars per pole mile of

transmission line owned or leased by the taxpayer
not exceeding one hundred kilovolts.
b. Three thousand dollars per pole mile of

transmission line owned or leased by the taxpayer
greater than one hundredkilovolts but not exceed-
ing one hundred fifty kilovolts.
c. Seven hundred dollars per pole mile of

transmission line owned or leased by the taxpayer
greater thanonehundred fifty kilovolts but not ex-
ceeding three hundred kilovolts.
d. Seven thousand dollars per pole mile of

transmission line owned or leased by the taxpayer
greater than three hundred kilovolts.
The replacement transmission tax shall be cal-

culated on the basis of pole miles of transmission
line owned or leased by the taxpayer on the last
day of the tax year.
2. The following shall not be subject to the re-

placement transmission tax:
a. Transmission lines owned by or leased to a

municipal utility when devoted to public use and
not for pecuniary profit, except transmission lines
of a municipally owned electric utility held under
joint ownership and transmission lines of an elec-
tric power facility financed under chapter 28F or
476A.
b. Transmission lines owned by or leased to a

lessor when the transmission lines are subject to
the replacement transmission tax payable by the
lessee or sublessee.
c. Any electric cooperative which owns, leases,

or owns and leases in total less than seven hun-
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dred fifty pole miles of transmission lines in this
state. Chapter 437 shall apply to such electric co-
operatives.
d. Transmission lines owned by or leased to a

state university or university of science and tech-
nology, provided such transmission lines are used
exclusively for the transmission of electricity con-
sumedby such state university oruniversity of sci-
ence and technology.
e. Transmission lines owned by or leased to a

person, other than a public utility, for which a
franchise is not required under chapter 478.
3. For purposes of this section, if a transmis-

sion line is jointly owned or leased, the taxpayer
shall compute the number of pole miles subject to
the replacement transmission tax by multiplying
the taxpayer’s percentage interest in the jointly
held transmission lines by the number of pole
miles of such lines.
98 Acts, ch 1194, §8, 40; 99 Acts, ch 152, §24, 40;

2001 Acts, ch 145, §4, 13; 2001 Acts, 1st Ex, ch 4,
§7, 36

2001 amendment to subsection 2, paragraph c, applies to tax and assess-
ment years commencing on or after January 1, 2001; 2001 Acts, ch 145, §13

§437A.8, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.8

437A.8 Return and payment require-
ments — rate adjustments.
1. Each taxpayer, on or beforeMarch31 follow-

ing a tax year, shall file with the director a return
including, but not limited to, the following infor-
mation:
a. The total taxable kilowatt-hours of electric-

ity delivered by the taxpayer to consumers within
each electric competitive service area during the
tax year, and the total taxable therms of natural
gas delivered by the taxpayer to consumerswithin
each natural gas competitive service area during
the tax year.
b. The total kilowatt-hours of electricity con-

sumed by the taxpayer within each electric com-
petitive service area during the tax year subject to
tax under section 437A.4, subsection 2, and the to-
tal therms of natural gas consumed by the taxpay-
er within each natural gas competitive service
area during the tax year subject to tax under sec-
tion 437A.5, subsection 2.
c. The total taxable kilowatt-hours of electric-

ity generated by the taxpayer in Iowa during the
tax year.
d. The total taxable pole miles of electric

transmission lines in Iowa, by kilovolt, owned or
leased by the taxpayer on the last day of the tax
year.
e. The tentative replacement taxes imposed by

section 437A.4, subsection 1, paragraph “a”, sec-
tion 437A.4, subsection 2, section 437A.5, subsec-
tion 1, paragraph “a”, section 437A.5, subsection
2, and sections 437A.6 and 437A.7, due for the tax
year.
f. For purposes of a municipal utility which is

amember of amunicipal electric cooperative asso-
ciation, the occurrence on or before September 1 of

the preceding calendar year of an event described
in section 437A.4, subsection 9, paragraph “a” or
“b”, and the date on which the one-hundred-
eighty-day requirement under such paragraph
was met.
2. Each taxpayer subject to a municipal trans-

fer replacement tax, on or before March 31 follow-
ing a tax year, shall file with the chief financial of-
ficer of each city locatedwithin an electric or natu-
ral gas competitive service area servedbyamunic-
ipal utility as of January 1, 1999, a return includ-
ing, but not limited to, the following information:
a. The total taxable kilowatt-hours of electric-

ity delivered by the taxpayer within each electric
competitive service area described in section
437A.4, subsection 4, during the tax year and the
total taxable therms of natural gas delivered by
the taxpayer within each natural gas competitive
service area described in section 437A.5, subsec-
tion 4, during the tax year.
b. For a municipal utility taxpayer, the total

transfers made by the taxpayer under section
384.89 within each competitive service area dur-
ing thepreceding calendar year, allocatedbetween
electric-related transfers and natural gas-related
transfers and total credits described in sections
437A.4, subsection 5, and 437A.5, subsection 5.
c. The transfer replacement taxes imposed by

sections 437A.4, subsection 1, paragraph “b”, and
437A.5, subsection 1, paragraph “b”, due for the
tax year.
3. A return shall be signed by an officer, or oth-

er person duly authorized by the taxpayer, and
must be certified as correct and in accordancewith
forms and rules prescribed by the director in the
case of a return filed pursuant to subsection 1, and
in accordance with forms and rules prescribed by
the chief financial officer of the city in the case of
a return filed pursuant to subsection 2.
4. a. At the time of filing the return required

by subsection 1 with the director, the taxpayer
shall calculate the tentative replacement tax due
for the tax year. The director shall compute any
adjustments to the replacement tax required by
subsection 7 and by section 437A.4, subsection 8,
and section 437A.5, subsection 8, and notify the
taxpayer of any such adjustments in accordance
with the requirements of such provisions. The di-
rector and the department of management shall
compute the allocation of replacement taxes
among local taxing districts and report such al-
locations to county treasurers pursuant to section
437A.15. Based on such allocations, the treasurer
of each county shall notify each taxpayer on or be-
fore August 31 following a tax year of its replace-
ment tax obligation to the county treasurer. On or
before September 30, 2000, and on or before Sep-
tember 30 of each subsequent year, the taxpayer
shall remit to the county treasurer of each county
to which such replacement tax is allocated pur-
suant to section 437A.15, one-half of the replace-
ment tax so allocated, and on or before the
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succeeding March 31, the taxpayer shall remit to
the county treasurers the remaining replacement
tax so allocated. If notification of a taxpayer’s re-
placement tax obligation is not mailed by a county
treasurer on or before August 31 following a tax
year, such taxpayer shall have thirty days from
the date the notification is mailed to remit one-
half of the replacement tax otherwise required by
this subsection to be remitted to such county trea-
surer on or before September 30. If a taxpayer
fails to timely remit replacement taxes as pro-
vided in this subsection, the county treasurer of
each affected county shall notify the director of
such failure.
b. If a distribution electric cooperative mem-

ber or amunicipal utility purchasingmember sub-
ject to section 437A.15, subsection 3, paragraph
“b”, does not make timely payment of the correct
amount of replacement tax to the generation and
transmission electric cooperative, the generation
and transmission electric cooperative shall notify
the director in writing within ten days after Sep-
tember 10. The director shall then notify the gen-
eration and transmission electric cooperative in
writing within five days after delivery of notice to
the director of the paid amount to be remitted to
the appropriate county treasurer and shall also
notify the county treasurer. The generation and
transmission electric cooperative shall remit the
amount determined by the director to the ap-
propriate county treasurer by September 30. If
the generation and transmission electric cooper-
ative timely notifies the director and timely remits
to the county treasurer the amounts of replace-
ment tax, as determinedby the director, the gener-
ation and transmission electric cooperative shall
not be liable for that unpaid replacement tax due
from the distribution electric cooperative member
ormunicipal utility purchasingmember. The gen-
eration and transmission electric cooperative
shall also not be liable for a special utility property
tax levy, if any, and shall not be entitled to a tax
credit, if any, attributable to the unpaid replace-
ment tax. The county treasurer and the director
shall enforce payment of the replacement tax
against the appropriate distribution electric co-
operativemember ormunicipal utility purchasing
member pursuant to sections 437A.9 through
437A.13. The county treasurer shall enforce pay-
ment of the special utility property tax levy, if any,
against the appropriate distribution electric co-
operativemember ormunicipal utility purchasing
member. For purposes of this paragraph:
(1) Written notice to the director must be ei-

ther delivered to the director by electronic means,
United States postal service, or a common carrier,
by ordinary, certified, or registered mail directed
to the attention of the director, be personally deliv-
ered to the director, or be served on the director by
personal service during business hours. If the no-
tice is mailed, a notice is considered delivered on
the date of the postmark. If a postmark date is not

present on themailed article, the date of receipt of
notice shall be considered the date of the mailing.
A notice is considered delivered on the date per-
sonal service or personal delivery to the office of
the director is made.
(2) Written notice to a generation and trans-

mission electric cooperative must be delivered to
the cooperative by electronic means, United
States postal service, or a common carrier, by ordi-
nary, certified, or registered mail, directed to the
attention of the manager of the cooperative, be
personally delivered to the manager of the cooper-
ative, or be served on the manager of the cooper-
ative by personal service during business hours.
For the purpose of mailing, a notice is considered
delivered on the date of the postmark. If a post-
mark date is not present on the mailed article, the
date of receipt of notice shall be considered the
date of the mailing. A notice is considered deliv-
ered on the date personal service or personal deliv-
ery to the office of the manager of the cooperative
is made.
c. If a generation and transmission electric co-

operative, after notice, does not timely pay the cor-
rect amount of replacement tax or special utility
property tax levy attributable to the excess prop-
erty tax liability to the appropriate county trea-
surer, after receiving the required payment from
the distribution electric cooperative member or
municipal utility purchasing member, such re-
placement tax shall be enforced solely against the
generation and transmission electric cooperative
under sections 437A.9 through 437A.13, and shall
not be enforced against the paying distribution
electric cooperative member or municipal utility
purchasing member, and the special utility prop-
erty tax levy shall be enforced solely against the
generation and transmission electric cooperative.
5. At the time of filing the return required by

subsection 2, the taxpayer shall calculate the mu-
nicipal transfer replacement tax due for the tax
year. Municipal transfer replacement taxes shall
be paid to the chief financial officer of the city to
which the taxes are allocated at such time and
place as directed by the city council.
6. Notwithstanding subsections 1 through 5, a

taxpayer shall not be required to file a return
otherwise required by this section or remit any re-
placement tax for any tax year in which the tax-
payer’s replacement tax liability before credits is
three hundred dollars or less, provided that all
electric companies, electric cooperatives, munici-
pal utilities, and natural gas companies shall file
a return, regardless of the taxpayer’s replacement
tax liability.
7. Following the determination of electric and

natural gas delivery tax rates by the director pur-
suant to section 437A.4, subsection 3, and section
437A.5, subsection 3, if an adjustment resulting
froma taxpayer appeal ismade to taxes levied and
paid by a taxpayer with respect to any of the as-
sessment years 1993 through 1997 used in deter-
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mining such rates, the director shall recalculate
the delivery tax rate for any affected electric or
natural gas competitive service area to reflect the
impact of such adjustment as if such adjustment
had been reflected in the initial determination of
average centrally assessed property tax liability
allocated to electric or natural gas service pur-
suant to section 437A.4, subsection 3, paragraph
“a”, and section 437A.5, subsection 3, paragraph
“a”. Rate recalculations shall be made and pub-
lished in the Iowa administrative bulletin by the
director on or beforeMarch 31 following the calen-
dar year in which a final determination of the ad-
justment ismade. Taxpayers shall report to thedi-
rector any increase or decrease in the tentative re-
placement tax required to be shown to be due pur-
suant to subsection 1, paragraph “e”, for any tax
year with the return for the year in which the re-
calculated tax rates which gave rise to the adjust-
ment are published in the Iowa administrative
bulletin. The director and the department ofman-
agement shall redetermine the allocation of re-
placement taxes pursuant to section 437A.15 for
each affected tax year. If a taxpayer has overpaid
replacement taxes, the overpayment shall be re-
ported by the director to such taxpayer and to the
appropriate county treasurers and shall be a cred-
it against the replacement taxes owed by such tax-
payer for the year in which the recalculated rates
which gave rise to the overpayment are published
in the Iowa administrative bulletin. If a taxpayer
has overpaid centrally assessed property taxes for
assessment years prior to tax year 1999, such
overpayment shall be a credit against replace-
ment taxes owed by such taxpayer for the year in
which the overpayment is determined. Unused
credits may be carried forward and used to reduce
future replacement tax liabilities until exhausted.
98 Acts, ch 1194, §9, 40; 2000 Acts, ch 1114, §7,

17, 18; 2001 Acts, ch 145, §5 – 8, 13
2000 amendment to subsection 4 takes effect April 19, 2000, and applies

retroactively to tax years beginning on and after January 1, 1999; 2000
Acts, ch 1114, §17, 18

2001 amendments to subsections 1 and 2 apply for returns due for tax
years commencing on or after January 1, 2001; 2001 Acts, ch 145, §13

§437A.9, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.9

437A.9 Failure to file return — incorrect
return.
1. As soon as practicable after a return re-

quiredby section437A.8, subsection 1, is filed, and
in any event within three years after such return
is filed, the director shall examine the return, de-
termine the tax due if the return is found to be in-
correct, and give notice to the taxpayer of the de-
termination as provided in subsection 2. The peri-
od for the examination and determination of the
correct amount of tax is unlimited in the case of a
false or fraudulent return made with the intent to
evade any tax or in the case of a failure to file a re-
turn. The chief financial officer of a city shall have
the same authority as is granted to the director
under this section with respect to a return filed

pursuant to section 437A.8, subsection 2.
2. If a return required by section 437A.8, sub-

section 1, is not filed, or if such return when filed
is incorrect or insufficient and the taxpayer fails to
file a corrected or sufficient return within twenty
days after such return is required by notice from
the director, the director shall determine the
amount of tax due from informationas the director
may be able to obtain and, if necessary, may esti-
mate the tax due on the basis of external indices.
The director shall give notice of the determination
to the taxpayer liable for the tax and to the county
treasurers to whom the tax is owed. The deter-
mination shall fix the tax unless the taxpayer
against whom it is levied, within sixty days after
notice of the determination, applies to the director
for a hearing. At the hearing evidence may be of-
fered to support the determination or to prove that
it is incorrect. After the hearing the director shall
give notice of the decision to the person liable for
the tax and to the county treasurers to whom the
tax is owed.
3. The three-year period of limitation provided

in subsection 1 may be extended by the taxpayer
by signing a waiver agreement form provided by
the department. The agreement shall stipulate
the period of extension and the tax period towhich
the extension applies. The agreement shall also
provide that a claim for refundmay be filed by the
taxpayer at any time during the period of exten-
sion.
98 Acts, ch 1194, §10, 40

§437A.10, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.10

437A.10 Judicial review.
1. Judicial review of the actions of the director

may be sought pursuant to chapter 17A, the Iowa
administrative procedure Act.
2. For cause and upon a showing by the direc-

tor that collection of the tax in dispute is in doubt,
the court may order the petitioner to file with the
clerk of the district court a bond for the use of the
appropriate local taxing authorities, with sureties
approved by the clerk of the district court, in the
amount of the tax appealed from, conditioned
upon the performance by the petitioner of any or-
ders of the court.
3. An appeal may be taken by the taxpayer or

the director to the supreme court irrespective of
the amount involved.
4. A person aggrieved by a decision of the chief

financial officer of a city under this chapter may
seek review bywrit of certiorari within thirty days
of the decision sought to be reviewed.
98 Acts, ch 1194, §11, 40; 99 Acts, ch 152, §25, 40

§437A.11, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.11

437A.11 Lien — actions authorized.
Whenever a taxpayer who is liable to pay a tax

imposed by subchapter II refuses or neglects to
pay such tax, the amount, including any interest,
penalty, or addition to such tax, together with the
costs thatmay accrue, shall be a lien in favor of the
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chief financial officer of the city or the county trea-
surer to which the tax is owed upon all property
and rights to property, whether real or personal,
belonging to the taxpayer. The lien shall be prior
to and superior over all subsequent liens upon any
personal property within this state, or right to
such personal property, belonging to the taxpayer,
without the necessity of recording the lien. The re-
quirement for recording, as applied to the tax im-
posed by subchapter II, shall apply only to a lien
upon real property. The lien may be preserved
against subsequent mortgagees, purchasers, or
judgment creditors, for value andwithout notice of
the lien, on any real property situated in a county,
by the county treasurer to which replacement tax
is owed by filing with the recorder of the county in
which the real property is located a notice of the
lien. For purposes of the replacement tax collected
by a city, the lien may be preserved against subse-
quentmortgagees, purchasers, or judgment credi-
tors, for value and without notice of the lien, on
any real property situated in the county, by the
chief financial officer of the city to which replace-
ment tax is owed by filing with the recorder of the
county in which the real property is located a no-
tice of the lien.
The county recorder of each county shall pre-

pare and keep in the recorder’s office an index and
record to show, under the names of taxpayers ar-
ranged alphabetically, all of the following:
1. The name of the taxpayer.
2. The name of the county treasurer and

county or the name of the chief financial officer
and city as claimant.
3. Time the notice of lien was received.
4. Date of notice.
5. Amount of lien then due.
6. Date of assessment.
7. Date when the lien is satisfied.
The recorder shall endorse on each notice of lien

the day, hour, and minute when received and pre-
serve such notice, and shall promptly record the
lien in the manner provided for recording real es-
tate mortgages. The lien is effective from the time
of the indexing of the lien.
The county treasurer or chief financial officer of

the city shall pay a recording fee as provided in
section 331.604, for the recording of the lien, or for
its satisfaction.
Upon the payment of the replacement tax as to

which a county treasurer or chief financial officer
of a city has filed notice with a county recorder, the
county treasurer or chief financial officer of the
city shall promptly file with the recorder a satis-
faction of the replacement tax. The recorder shall
enter the satisfaction on the notice on file in the re-
corder’s office and indicate that fact on the index.
Section 445.3 applies with respect to the re-

placement taxes and special utility property tax
levies and penalties and interest imposed by this
chapter, except for theprovisions limiting the com-
mencement of actions. In addition, at the county

treasurer’s discretion, chapters 446, 447, and 448
apply in the enforcement of the special utility
property tax levies, but any tax deed issued shall
not extinguish a tax lien or judgment lien for re-
placement taxes that has attached to the property.
98 Acts, ch 1194, §12, 40; 2000 Acts, ch 1114, §8,

18; 2001 Acts, ch 44, §20

§437A.12, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.12

437A.12 Service of notice.
1. A notice authorized or required under this

chapter may be given by mailing the notice to the
taxpayer, addressed to the taxpayer at the address
given in the last return filed by the taxpayer pur-
suant to this chapter, or if no return has been filed,
then to themost recent address of the taxpayer ob-
tainable. Themailing of the notice is presumptive
evidence of the receipt of the notice by the taxpay-
er to whom the notice is addressed. A period of
time within which some action must be taken for
which notice is provided under this section com-
mences to run from the date of mailing of the no-
tice.
2. There is no limitation for the enforcement of

a civil remedy pursuant to any proceeding or ac-
tion taken to levy, appraise, assess, determine, or
enforce the collection of any tax or penalty due un-
der this chapter.
98 Acts, ch 1194, §13, 40

§437A.13, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.13

437A.13 Penalties — offenses — limita-
tion.
1. A taxpayer is subject to the penalty provi-

sions in section 421.27with respect to any replace-
ment tax due under this chapter. A taxpayer shall
also pay interest on the delinquent replacement
tax at the rate in effect under section 421.7 for
each month computed from the date the payment
was due, counting each fraction of a month as an
entire month. The penalty and interest shall be
paid to the county treasurer, or in the case of pen-
alty and interest associated with a municipal
transfer replacement tax to the city financial offi-
cer, and shall be disposed of in the same manner
as other receipts under this chapter. Unpaid pen-
alties and interest may be enforced in the same
manner as provided for unpaid replacement tax
under this chapter.
2. A taxpayer, or officer, member, or employee

of the taxpayer, who willfully attempts to evade
the replacement tax imposedor the payment of the
replacement tax is guilty of a class “D” felony.
3. The issuance of a certificate by the director

or a county treasurer stating that a replacement
tax has not been paid, that a return has not been
filed, or that information has not been supplied
pursuant to this chapter is prima facie evidence of
such failure.
4. A taxpayer, or officer, member, or employee

of the taxpayer, required to pay a replacement tax,
or required to make, sign, or file an annual return
or supplemental return, who willfully makes a
false or fraudulent annual return, or whowillfully
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fails to pay at least ninety percent of the replace-
ment tax or willfully fails to make, sign, or file the
annual return, as required, is guilty of a fraudu-
lent practice.
5. For purposes of determining the place of

trial for a violation of this section, the situs of an
offense is in the county of the residence of the tax-
payer, officer, member, or employee of the taxpay-
er charged with the offense, unless the taxpayer,
officer, member, or employee of the taxpayer is a
nonresident of this state or the residence cannot
be established, in which event the situs of the of-
fense is in Polk county.
6. Prosecution for an offense specified in this

section shall be commenced within six years after
the commission of the offense.
98 Acts, ch 1194, §14, 40

§437A.14, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.14

437A.14 Correction of errors — refunds
or credits of replacement tax paid — infor-
mation confidential — penalty.
1. a. If an amount of replacement tax, penalty,

or interest has been paid which was not due under
this chapter, a city’s chief financial officer or
county treasurer to whom such erroneous pay-
ment was made shall do one of the following:
(1) Credit the amount of the erroneous pay-

ment against any replacement tax due, or to be-
come due, from the taxpayer on the books of the
city or county.
(2) Refund the amount of the erroneous pay-

ment to the taxpayer.
b. Claims for refund or credit of replacement

taxes paid shall be filed with the director. A claim
for refund or credit that is not filed with the direc-
tor within three years after the replacement tax
payment upon which a refund or credit is claimed
became due, or one year after the replacement tax
payment was made, whichever time is later, shall
not be allowed. A claim for refund or credit of tax
alleged to be unconstitutional not filedwith the di-
rector within ninety days after the replacement
tax payment upon which a refund or credit is
claimedbecamedue shall not be allowed. As apre-
condition for claiming a refund or credit of alleged
unconstitutional taxes, such taxes must be paid
under written protest which specifies the particu-
lars of the alleged unconstitutionality. Claims for
refund or credit may only be made by, and refunds
or credits may only bemade to, the person respon-
sible for paying the replacement tax, or such per-
son’s successors. The director shall notify affected
county treasurers of the acceptance or denial of
any refund claim. Section 421.10 applies to claims
denied by the director.
If an amount of overpaid replacement tax is at-

tributable to payment of excess property tax liabil-
ity as described in section 437A.15, subsection 3,
paragraph “b”, a claim for refund or credit may
only be made by, and a refund or credit shall only
be made to, the person whomade such excess pay-

ment. Such claim shall not be made by the person
who collected the tax from another person.
2. It is unlawful for any present or former offi-

cer or employee of the state to divulge or to make
known in any manner to any person the kilowatt-
hours of electricity or therms of natural gas deliv-
ered by a taxpayer in a competitive service area
disclosed on a tax return, return information, or
investigative or audit information. A person who
violates this section is guilty of a serious misde-
meanor. If the offender is an officer or employee of
the state, such person, in addition to any other
penalty, shall also be dismissed from office or dis-
charged from employment. This section does not
prohibit turning over to duly authorized officers of
the United States or tax officials of other states
such kilowatt-hours or therms pursuant to agree-
ment between the director and the secretary of the
treasury of the United States or the secretary’s
delegate or pursuant to a reciprocal agreement
with another state.
3. Unless otherwise expressly permitted by a

section referencing this chapter, the kilowatt-
hours of electricity or therms of natural gas deliv-
ered by a taxpayer in a competitive service area
shall not be divulged to any person or entity, other
than the taxpayer, the department, or the internal
revenue service for use in a matter unrelated to
tax administration.
This prohibition precludes persons or entities

other than the taxpayer, the department, or the in-
ternal revenue service from obtaining such infor-
mation from the department. A subpoena, order,
or process which requires the department to pro-
duce such information to a person or entity, other
than the taxpayer, the department, or internal
revenue service, for use in a nontax proceeding is
void.
4. Notwithstanding subsections 2 and 3, the

chief financial officer of any local taxing authority
and any designee of such officer shall have access
to any computations made by the director pur-
suant to the provisions of this chapter, and any tax
return or other information used by the director in
making such computations, which affect the re-
placement tax owed by any such taxpayer.
Notwithstanding this section, providing infor-

mation relating to the kilowatt-hours of electricity
or therms of natural gas delivered by a taxpayer in
a competitive service area to the task force estab-
lished in section 437A.15, subsection 7, or to the
study committee established in section 476.6, sub-
section 23, is not a violation of this section.
5. Local taxing authority employees are

deemed to be officers and employees of the state
for purposes of subsection 2.
6. Claims for refund or credit of municipal

transfer replacement tax shall be filedwith the ap-
propriate city’s chief financial officer. Subsection
1 applies with respect to the transfer replacement
tax and the city’s chief financial officer shall have
the same authority as is granted to the director
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under this section with respect to a return filed
pursuant to section 437A.8, subsection 2.
7. Claims for refund or credit of special utility

property tax levies shall be filedwith theappropri-
ate county treasurer. Subsection 1applieswith re-
spect to the special utility property tax levy and
the county treasurer shall have the same author-
ity as is granted to the director under this section.
98Acts, ch 1194, §15, 40; 99Acts, ch 152, §26, 27,

40; 2000 Acts, ch 1114, §9, 17, 18
2000 amendment to subsection 1, paragraph b, takes effect April 19,

2000, and applies retroactively to tax years beginning on and after January
1, 1999; 2000 Acts, ch 1114, §17, 18

§437A.15, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.15

437A.15 Allocation of revenue.
1. The director and the department of man-

agement shall compute the allocation of all re-
placement tax revenues other than transfer re-
placement tax revenues among the local taxing
districts in accordance with this section and shall
report such allocation by local taxing districts to
the county treasurers on or before August 15 fol-
lowing a tax year.
2. The director shall determine and report to

the department of management the total replace-
ment taxes to be collected from each taxpayer for
the tax year on or before July 30 following such tax
year.
3. a. All replacement taxes owed by a taxpay-

er shall be allocated among the local taxing dis-
tricts in which such taxpayer’s property is located
in accordance with a general allocation formula
determined by the department of management on
the basis of general property tax equivalents.
General property tax equivalents shall be deter-
mined by applying the levy rates reported by each
local taxing district to the department of manage-
ment on or before June 30 following a tax year to
the assessed value of taxpayer property allocated
to each such local taxing district as adjusted and
reported to the department of management in
such tax year by the director pursuant to section
437A.19, subsection 2. The general allocation for-
mula for a tax year shall allocate to each local tax-
ing district that portion of the replacement taxes
owed by each taxpayer which bears the same ratio
as such taxpayer’s general property tax equiva-
lents for each local taxing district bears to such
taxpayer’s total general property tax equivalents
for all local taxing districts in Iowa.
b. Notwithstanding other provisions of this

section, if excess property tax liability has been as-
signed pursuant to section 437A.4, subsection 3,
paragraph “c”, subparagraph (4), and has not been
removed, the allocation of electric delivery re-
placement tax attributable to the excess property
tax liability shall be made by the director and the
department of management so as to allocate the
electric delivery replacement tax attributable to
the excess property tax liability among those local
taxing districts in which the property associated
with the excess property tax liability is located. In

order to ensure that the electric delivery replace-
ment tax attributable to the excess property tax li-
ability is paid to the appropriate county treasurer
for disposition to the local taxing districts, each
distribution electric cooperativemember and each
municipal utility purchasing member subject to
section 437A.4, subsection 3, paragraph “c”, sub-
paragraph (4), shall pay to the appropriate gener-
ation and transmission electric cooperative the
electric delivery replacement tax attributable to
the excess property tax liability by September 10.
The amount of electric delivery replacement tax
attributable to the excess property tax liability
shall equal that percentage of total electric deliv-
ery replacement tax liability that the excess prop-
erty tax liability bears to the total property tax li-
ability contained in the electric delivery tax com-
ponent. The generation and transmission electric
cooperative shall pay the electric delivery replace-
ment tax attributable to the excess property tax li-
ability to the appropriate county treasurer.

c. If paragraph “b” is applicable, on or before
August 1, the director shall notify each distribu-
tion electric cooperative member, each municipal
utility purchasing member, and each generation
and transmission electric cooperative of the
amount of electric delivery replacement tax to be
paid to the generation and transmission electric
cooperative. On or before August 1, the director
shall notify the generation and transmission elec-
tric cooperative of the amount of replacement tax
liability attributable to the excess property tax li-
ability that is payable to each county treasurer.
The director shall determine the amount of any
special utility property tax levy or tax credit at-
tributable to the excess property tax liability
which shall be reflected in the amount required to
be paid by each distribution electric cooperative
member and each municipal utility purchasing
member to the generation and transmission elec-
tric cooperative.
d. If, during the tax year, a taxpayer trans-

ferred operating property or an interest in operat-
ing property to another taxpayer, the transferee
taxpayer’s replacement tax associated with that
property shall be allocated, for the tax year in
which the transfer occurred, under this section in
accordance with the general allocation formula on
the basis of the general property tax equivalents
of the transferor taxpayer.
e. Notwithstanding the provisions of this sec-

tion, if during the tax year a person who was not
a taxpayer during the prior tax year acquires a
new major addition, as defined in section 437A.3,
subsection 17, paragraph “d”, the replacement tax
associated with that major addition shall be allo-
cated, for that tax year, under this section in accor-
dance with the general allocating formula on the
basis of the general property tax equivalents es-
tablished under section 437A.15, except that the
levy rates established and reported to the depart-
ment of management on or before June 30 follow-
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ing the tax year in which the major addition was
acquired shall be applied to the prorated assessed
value of the major addition and provided that sec-
tion 437A.19, subsection 2, paragraph “b”, sub-
paragraph (2), is in any event applicable. For pur-
poses of this paragraph, “prorated assessed value
of themajor addition”means the assessed value of
the major addition as of January 1 of the year fol-
lowing the tax year in which the major addition
wasacquiredmultiplied by the percentagederived
by dividing the number of months that the major
addition existed during the tax year by twelve,
counting any portion of a month as a full month.
4. On or before August 31 following tax years

1999, 2000, and 2001, each county treasurer shall
compute a special utility property tax levy or tax
credit for each taxpayer for which a replacement
tax liability for each such tax year is reported to
the county treasurer pursuant to subsection 1, and
shall notify the taxpayer of the amount of such tax
levy or tax credit. The amount of the special utility
property tax levy or credit shall be determined for
each taxpayer by the county treasurer by compar-
ing the taxpayer’s total replacement tax liability
allocated to taxing districts in the county pur-
suant to this sectionwith the anticipated tax reve-
nues from the taxpayer for all taxing districts in
the county. If the taxpayer’s total replacement tax
liability allocated to taxing districts in the county
is less than the anticipated tax revenues from the
taxpayer for all taxing districts in the county, the
county treasurer shall levy a special utility prop-
erty tax equal to the shortfall which shall be added
to and collected with the replacement tax owed by
the taxpayer to the county treasurer for the tax
year pursuant to section 437A.8, subsection 4. If
the taxpayer’s total replacement tax liability allo-
cated to taxing districts in the county exceeds the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, the county treasurer
shall issue a credit to the taxpayer which shall be
applied to reduce the taxpayer’s replacement tax
liability to the county treasurer for the tax year.
If the taxpayer’s total replacement tax liability al-
located to taxing districts in the county equals the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, no levy or credit is
required. Replacement tax liability for purposes
of this subsection means replacement tax liability
before credits allowed by section 437A.8, subsec-
tion 7. A recalculation of a special utility property
tax levy or credit shall not be made as a result of
a subsequent recalculation of replacement tax li-
ability under section 437A.8, subsection 7, or ad-
justment to assessed value under section 437A.19,
subsection 2, paragraph “f”. “Anticipated tax reve-
nues from a taxpayer”means the product of the to-
tal levy rates imposed by the taxing districts and
the value of taxpayer property allocated to the tax-
ing districts and reported to the county auditor.
Special utility property tax levies and credits shall
be treated as replacement taxes for purposes of

section 437A.11. If a special utility property tax
levy payment becomes delinquent, the delinquent
payment shall accrue interest and penalty in the
same manner and amount as the replacement tax
under section 437A.13.
It is the intent of the general assembly that the

general assembly evaluate the impact of the im-
position of the replacement tax for purposes of de-
terminingwhether this subsection shall remain in
effect and whether a determination shall be made
as to the necessity of a recalculation as provided in
this subsection for tax years beginning after tax
year 2000.
5. The replacement tax, as adjusted by any

special utility property tax levy or credit and re-
mitted to a county treasurer by each taxpayer,
shall be treated as a property tax when received
and shall be disposed of by the county treasurer as
taxes on real estate. Notwithstanding the alloca-
tion provisions of this section, nothing in this sec-
tion shall deny any affected taxing entity, as de-
fined in section 403.17, subsection 1,whichhas en-
acted an ordinance or entered into an agreement
for the division and allocation of taxes authorized
under section 403.19 and under which ordinance
or agreement the taxes collected in respect of prop-
erties owned by any of the taxpayers remitting re-
placement taxes pursuant to the provisions of this
chapter are being divided and allocated, the right
to receive its share of the replacement tax reve-
nues collected for any year whichwould otherwise
be paid to such affected taxing entity under the
terms of any such ordinance or agreement had this
chapter not been enacted. To the extent that ad-
justmentmust bemade to the allocation described
in this section to give effect to the terms of such or-
dinances or agreements, the department of man-
agement and the county treasurer shall make
such adjustments.
6. In lieu of the adjustment provided for in

subsection 5, the assessed value of property de-
scribed in section 403.19, subsection 1, may be re-
duced by the city or county by the amount of the
taxable value of the property described in section
437A.16 included in such area on January 1, 1997,
pursuant to amendment of the ordinance adopted
by such city or county pursuant to section 403.19.
7. On or before July 1, 1998, the department of

management, in consultation with the depart-
ment of revenue and finance, shall initiate and co-
ordinate the establishment of a task force and pro-
vide staffing assistance to the task force. It is the
intent of the general assembly that the task force
include representatives of the department ofman-
agement, department of revenue and finance,
electric companies, natural gas companies, mu-
nicipal utilities, electric cooperatives, counties,
cities, school boards, and industrial, commercial,
and residential consumers, and other appropriate
stakeholders.
The task force shall study the effects of the re-

placement tax on local taxing authorities, local
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taxing districts, consumers, and taxpayers and
the department ofmanagement shall report to the
general assembly by January 1 of each year
through January 1, 2003, the results of the study
and the specific recommendations of the task force
for modifications to the replacement tax, if any,
which will further the purposes of tax neutrality
for local taxing authorities, local taxing districts,
taxpayers, and consumers, consistent with the
stated purposes of this chapter. The department
of management shall also report to the legislative
council byNovember 15of eachyear through2002,
the status of the task force study and any recom-
mendations.
98Acts, ch 1194, §16, 40; 99Acts, ch 152, §28, 40;

2000 Acts, ch 1114, §10, 11, 17, 18; 2001 Acts, ch
145, §9; 2002 Acts, ch 1050, §37

2000 amendment to subsection 3 takes effect April 19, 2000, and applies
retroactively to tax years beginning on and after January 1, 1999; 2000
Acts, ch 1114, §17, 18

Subsection 3, paragraph c amended

§437A.16, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.16

437A.16 Assessment exclusive.
All operating property and all other property

that is primarily and directly used in the produc-
tion, generation, transmission, or delivery of elec-
tricity or natural gas subject to replacement tax or
transfer replacement tax is exempt from taxation
except as otherwise provided by this chapter. This
exemption shall not extend to taxes imposed un-
der chapters 437, 438, and 468, taxpayers de-
scribed in section437A.8, subsection6, or facilities
or property described in section 437A.6, subsec-
tion 1, paragraphs “a” through “f”, and section
437A.7, subsection 2.
98 Acts, ch 1194, §17, 40; 99 Acts, ch 152, §29, 40

§437A.17, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.17

437A.17 Statutes applicable — rate cal-
culations.
1. The director shall administer and enforce

the replacement tax imposedby this chapter in the
same manner as provided in and subject to sec-
tions 422.68, 422.70, 422.71, and 422.75.
2. The calculation of tax rates and adjust-

ments to such rates by the director pursuant to
this chapter do not constitute rulemaking subject
to the provisions of chapter 17A.
98 Acts, ch 1194, §18, 40

§437A.17A, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.17A

437A.17A Centrally assessed property
tax adjustment.
A municipal utility whose property tax assess-

ment for the 1998 assessment year was adjusted
by the department of revenue and finance to in-
clude depreciation andwhose property tax assess-
ment for the 1997 assessment year did not include
depreciation in determining its assessment shall
be entitled to file a property tax adjustment form
provided by the department. The tax adjustment
form shall be filed by July 1, 1999. The tax adjust-

ment form shall include an adjusted centrally as-
sessed property tax computation determined by
multiplying the centrally assessed property tax
which was payable in the fiscal year beginning
July 1, 1998, based upon valuation determined for
the 1997 assessment year allocated to electric ser-
vice and natural gas service by the percentage of
adjustment for depreciation made by the depart-
ment for the 1998 assessment year. The adjusted
centrally assessed property tax allocated to elec-
tric service and natural gas service shall be used
to determine the replacement delivery tax rates in
accordance with sections 437A.4 and 437A.5.
99 Acts, ch 152, §30, 40

§437A.18, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.18

SUBCHAPTER III

STATEWIDE PROPERTY TAX

§437A.18, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.18

437A.18 Tax imposition.
An annual statewide property tax of three cents

per one thousand dollars of assessed value is im-
posed upon all property described in section
437A.16 on the assessment date of January 1.
98 Acts, ch 1194, §19, 40

§437A.19, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.19

437A.19 Adjustment to assessed value —
reporting requirements.
1. a. A taxpayer whose property is subject to

the statewide property tax shall report to the di-
rector by July 1, 1999, and byMay 1 of each subse-
quent taxyear, on formsprescribedby thedirector,
the book value, as of the beginning and end of the
preceding calendar year, of all of the following:
(1) The local amount of any major addition by

local taxing district.
(2) The statewide amount of any major addi-

tion without notation of location.
(3) Any building in Iowa at acquisition cost of

more than tenmillion dollarswhichwas originally
placed in service by the taxpayer prior to January
1, 1998, and which was transferred or disposed of
in the preceding calendar year,without notation of
location.
(4) Any electric power generating plant in

Iowa at acquisition cost of more than ten million
dollars which was originally placed in service by
the taxpayer prior to January 1, 1998, and which
was transferred or disposed of in the preceding
calendar year, without notation of location.
(5) All other taxpayer property without nota-

tion of location.
(6) The local amount of anymajor addition eli-

gible for the urban revitalization exemption pro-
vided for in chapter 404, by situs.
b. For purposes of this section:
(1) “Book value” means acquisition cost less

accumulated depreciation determined under gen-
erally accepted accounting principles.
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(2) “Taxpayer property” means property de-
scribed in section 437A.16.
(3) “To dispose of” means to sell, abandon, de-

commission, or retire an asset.
(4) “Transfer” means a transaction which re-

sults in a change of ownership of taxpayer proper-
ty and includes a capital lease transaction.
c. For purposes of this subsection, “taxpayer”

includes a personwhowould have been a taxpayer
in calendar year 1998 had the provisions of this
chapter been in effect for the 1998 assessment
year.
d. If a taxpayer owns or leases pursuant to a

capital lease less than the entire interest in a ma-
jor addition, the local amount and statewide
amount, if any, of such major addition shall be ap-
portioned to the taxpayer on the basis of its per-
centage interest in such major addition.
2. Beginning January 1, 1999, the assessed

value of taxpayer property shall be adjusted annu-
ally as provided in this section. The director, with
respect to each taxpayer, shall do all of the follow-
ing:
a. Adjust the assessed value of taxpayer prop-

erty in each local taxing district by the change in
book value during the preceding calendar year of
the local amount of any major addition reported
within such local taxing district.
b. (1) Adjust the assessed value of taxpayer

property in each local taxing district by allocating
the change in book value during the preceding cal-
endar year of the statewide amount and all other
taxpayer property described in subsection 1, para-
graph “a”, subparagraph (5), to the assessed value
of all taxpayer property in the state pro rata ac-
cording to its preadjustment value.
(2) If, during the preceding calendar year, a

taxpayer transferred an electric power generating
plant or an interest in an electric power generat-
ing plant to a taxpayer who owned no other tax-
payer property in this state as of the end of such
preceding calendar year, in lieu of the adjustment
provided in subparagraph (1), the director shall al-
locate the transferee taxpayer’s change in book
value of the statewide amount during suchpreced-
ing calendar year, if any, among local taxing dis-
tricts in proportion to the allocation of the trans-
feror’s assessed value among local taxing districts
as of the end of such preceding calendar year.
c. In the case of taxpayer property described in

subsection 1, paragraph “a”, subparagraphs (3)
and (4), decrease the assessed value of taxpayer
property in each local taxing district by the tax-
able value of such property within each such local
taxing district on January 1, 1998.
d. In the event of a merger or consolidation of

two or more taxpayers, to determine the assessed
value of the surviving taxpayer, combine the as-
sessed values of such taxpayers immediately prior
to the merger or consolidation.
e. In the event any taxpayer property is eligi-

ble for the urban revitalization tax exemption de-
scribed in chapter 404, adjust the assessed value
of taxpayer property within each affected local
taxing district to reflect such exemption.
f. In the event the base year assessed value of

taxpayer property is adjusted as a result of tax-
payer appeals, reduce the assessed value of tax-
payer property in each local taxing district to re-
flect such adjustment. The adjustment shall be al-
located in proportion to the allocation of the tax-
payer’s assessed value among the local taxing dis-
tricts determined without regard to this adjust-
ment. If an adjustment to the base year assessed
value of taxpayer property is finally determined
on or before September 30, 1999, it shall be re-
flected in the January 1, 1999, assessed value.
Otherwise, any such adjustment shall be made as
of January 1 of the year following the date on
which the adjustment is finally determined.
In no event shall the adjustments set forth in

this subsection reduce the assessed value of tax-
payer property in any local taxing district below
zero.
The director, on or before October 31, 1999, in

the case of January 1, 1999, assessed values, and
on or before August 31 of each subsequent assess-
ment year, shall report to the department of man-
agement and to the auditor of each county the ad-
justed assessed value of taxpayer property as of
January 1 of such assessment year for each local
taxing district, provided that for a taxpayer whose
base year as defined in section 437A.3, subsection
1, changed from 1997 to 1998, the director shall,
before May 1, 2000, report to the department of
management and to the auditor of each county, the
assessed values as of January 1, 1999. For pur-
poses of this subsection, the assessed value of tax-
payer property in each local taxing district subject
to adjustment under this section by the director
means the assessed value of such property as of
the preceding January 1 as determined and allo-
cated among the local taxing districts by the direc-
tor.
Nothing in this chapter shall be interpreted to

authorize local taxing authorities to exclude from
the calculation of levy rates the adjusted assessed
value of taxpayer property reported to county au-
ditors pursuant to this subsection.
98Acts, ch 1194, §20, 40; 99Acts, ch 152, §31, 40;

2000 Acts, ch 1114, §12, 18; 2001 Acts, ch 145, §10

§437A.20, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.20

437A.20 Tax exemptions.
Except as provided in section 437A.16, all prop-

erty tax exemptions in the Code do not apply to
property subject to the statewide property tax un-
less such exemptions expressly refer to the state-
wide property tax, except that if property was ex-
empt from property tax on January 1, 1999, such
exemption shall continue until the exemption ex-
pires, is phased out, or is repealed. The property
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of a taxpayer who does not owe any replacement
tax is exempt from the statewide property tax for
the coinciding assessment year.
98 Acts, ch 1194, §21, 40

§437A.21, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.21

437A.21 Return and payment require-
ments.
1. Each electric company, natural gas compa-

ny, electric cooperative, municipal utility, and oth-
er person whose property is subject to the state-
wide property tax shall file with the director a re-
turn, on or before March 31 following the assess-
ment year, including, but not limited to, the follow-
ing information:
a. The assessed value of property subject to

the statewide property tax.
b. The amount of statewide property tax com-

puted on such assessed value.
2. The first returnunder subsection 1 is due on

or before February 28, 2000.
3. If an electric company, natural gas company,

electric cooperative, municipal utility, or person is
not required to file a statewide property tax return
on or before February 28, 2000, but is required to
file a return after such date, the return shall be
filed on or before the due date. This subsection
also applies in the event of a consolidation.
4. A return shall be signed by an officer, or oth-

er person duly authorized by the taxpayer, and
must be certified as correct and in accordancewith
rules and forms prescribed by the director.
5. At the time of filing the return with the di-

rector, the taxpayer shall calculate the statewide
property tax owed for the assessment year and
shall remit to the director the statewide property
tax required to be shown to be due on the return.
6. Notwithstanding subsections 1 through 5, a

taxpayer is not required to file a return under this
section or to remit any statewide property tax for
any tax year in which the taxpayer’s statewide
property tax liability is one dollar or less.
98Acts, ch 1194, §22, 40; 2000Acts, ch 1114, §13,

18; 2001 Acts, ch 145, §11, 13
2001 amendment to subsection 1 applies for returns due for assessment

years commencing on or after January 1, 2001; 2001 Acts, ch 145, §13

§437A.22, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.22

437A.22 Statutes applicable.
Sections 437A.9, 437A.10, 437A.12, 437A.13,

and 437A.14, subsection 1, are applicable to elec-
tric companies, natural gas companies, electric co-
operatives,municipal utilities, and personswhose
property is subject to the statewide property tax.
However, a required credit or refund of overpaid
statewide property tax pursuant to section
437A.14, subsection 1, as it applies to this sub-
chapter, shall be made by the director and not by
city chief financial officers or county treasurers.
Section 422.26 applies with respect to the state-

wide property tax and penalties imposed by this
chapter, except that, as applied to any tax imposed
by this chapter, the lien provided shall be prior to

and superior over all subsequent liens upon any
personal propertywithin this state or right to such
personal property belonging to the taxpayer, with-
out the necessity of recording the lien as provided
in section 422.26. The requirement for recording,
as applied to the statewide property tax imposed
by this chapter, shall apply only to a lien upon real
property. In order to preserve such lien against
subsequent mortgagees, purchasers, or judgment
creditors, for value and without notice of the lien,
on any real property situated in a county, the di-
rector shall file with the recorder of the county in
which the real property is located a notice of the
lien.
The county recorder of each county shall pre-

pare and keep in the recorder’s office an index and
record to show, under the names of taxpayers ar-
ranged alphabetically, all of the following:
1. The name of the taxpayer.
2. The name “State of Iowa” as claimant.
3. Time the notice of lien was received.
4. Date of notice.
5. Amount of lien then due.
6. Date of assessment.
7. Date when the lien is satisfied.
The recorder shall endorse on each notice of lien

the day, hour, and minute when received and pre-
serve such notice, and shall promptly record the
lien in the manner provided for recording real es-
tate mortgages. The lien is effective from the time
of the indexing of the lien.
The director, from moneys appropriated to the

department of revenue and finance for this pur-
pose, shall pay a recording fee as provided in sec-
tion 331.604 for the recording of the lien, or for its
satisfaction.
Upon the payment of the replacement tax as to

which the director has filed notice with a county
recorder, the director shall promptly file with the
recorder a satisfaction of the replacement tax. The
recorder shall enter the satisfaction on the notice
on file in the recorder’s office and indicate that fact
on the index.
98 Acts, ch 1194, §23, 40; 2001 Acts, ch 44, §21

§437A.23, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.23

437A.23 Deposit of tax proceeds.
All revenues received from imposition of the

statewide property tax shall be deposited in the
general fund of the state. Fifty percent of the reve-
nues shall be available, as appropriated by the
general assembly, to the department of manage-
ment for salaries, support, services, and equip-
ment to administer the replacement tax. The bal-
ance of the revenues shall be available, as appro-
priated by the general assembly, to the depart-
ment of revenue and finance for salaries, support,
services, and equipment to administer andenforce
the replacement tax and the statewide property
tax.
98 Acts, ch 1194, §24, 40; 99 Acts, ch 208, §17
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§437A.24, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.24

SUBCHAPTER IV

GENERAL PROVISIONS

§437A.24, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.24

437A.24 Records.
Each electric company, natural gas company,

electric cooperative, municipal utility, and other
personwho is subject to the replacement tax or the
statewide property tax shall maintain records as-
sociated with the replacement tax and the as-
sessed value of property subject to the statewide
property tax for a period of five years following the
later of the original duedate for filinga returnpur-

suant to sections 437A.8 and 437A.21 in which
such taxes are reported, or the date on which ei-
ther such return is filed. Such records shall in-
clude those associated with any additions or dis-
positions of property, and the allocation of such
property among local taxing districts.
98 Acts, ch 1194, §25, 40; 2001 Acts, ch 145, §12

§437A.25, TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERSTAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS, §437A.25

437A.25 Rules.
The director of revenue and finance may adopt

rules pursuant to chapter 17A for the administra-
tion and enforcement of this chapter.
98 Acts, ch 1194, §26, 40

PIPELINE COMPANIES TAX, Ch 438Ch 438, PIPELINE COMPANIES TAX
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Ch 438
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438.4 Real estate holdings.
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438.18 Nonpayment of tax — effect.
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______________

§438.1, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.1

438.1 Taxation procedure.
Every person, copartnership, association, cor-

poration, or syndicate engaged in the business of
transporting or transmitting gas, gasoline, oils, or
motor fuels bymeans of pipelines other than natu-
ral gas pipelines permitted pursuant to chapter
479, whether such pipelines be owned or leased,
shall be taxed as provided in this chapter.
[C31, 35, §7103-d1; C39, §7103.01; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.1]
98 Acts, ch 1194, §34, 40

§438.2, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.2

438.2 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
“Pipeline company”, as used in this chapter,

means any person, copartnership, association,
corporation, or syndicate that may own or operate
or be engaged in operating or utilizing pipelines,
other than natural gas pipelines permitted pur-
suant to chapter 479, for the purposes described in
section 438.1.

[C31, 35, §7103-d2; C39, §7103.02; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §438.2]
98 Acts, ch 1194, §35, 40; 2000 Acts, ch 1148, §1

§438.3, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.3

438.3 Statement required.
Every pipeline company having lines in the

state of Iowa shall annually, on or before the first
day of April in each year, make out and deliver to
the director of revenue and finance a statement,
verified by the oath of an officer or agent of such
pipeline company making such statement, show-
ing in detail for the year ended December 31 next
preceding:
1. The name of the company.
2. The nature of the company, whether a per-

son or persons, an association, copartnership, cor-
poration or syndicate, and under the laws of what
state organized.
3. The location of its principal office or place of

business.
4. The name and post-office address of the

president, secretary, auditor, treasurer and super-
intendent or general manager.
5. The name and post-office address of the

chief officer or managing agent of the company in
Iowa.
6. The whole number of miles of pipeline
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owned, operated or leasedwithin the state, includ-
ing a classification of the size, kind and weight
thereof, separated, so as to show the mileage in
each county, and each lesser taxing district.
7. A full and complete statement of the cost

and actual present value of all buildings of every
description owned by said pipeline company with-
in the state and each lesser taxing district, not
otherwise assessed.
8. The number, location, size and cost of each

pressure pump or station.
9. Any and all other property owned by said

pipeline company within the state which property
must be classified and scheduled in such amanner
as the director of revenue and finance may by rule
require.
10. The gross earnings of the entire company,

and the gross earnings on business done within
this state.
11. The operating expenses of the entire com-

pany and the operating expenseswithin this state.
12. The net earnings of the entire company

and the net earnings within this state.
[C31, 35, §7103-d3; C39, §7103.03; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.3]

§438.4, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.4

438.4 Real estate holdings.
Every pipeline company required by law to re-

port to the director of revenue and finance under
the provisions of this chapter shall, on or before
the first day of April, 1932, make to the director a
detailed statement showing the amount of real es-
tate owned or used by it on December 31, 1931, for
pipeline purposes, the county in which said real
estate is situated, including the rights of way,
pumping or station grounds, buildings, storage or
tank yards, equipment grounds for any and all
purposes, with the estimated actual value thereof,
in suchmanner asmaybe required by the director.
[C31, 35, §7103-d4; C39, §7103.04; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.4]

§438.5, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.5

438.5 Statement deemed permanent.
Only one such detailed statement by any pipe-

line company shall be necessary, and when re-
ceived by the director of revenue and finance, it
shall become the record of the pipeline lands of
such company, andbe deemedas annually thereaf-
ter reported for valuation and assessment by the
director.
[C31, 35, §7103-d5; C39, §7103.05; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.5]

§438.6, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.6

438.6 Additional corrective statements.
On or before the first day of April of each subse-

quent year, such company shall, in like manner,
report all real estate acquired for any of the pipe-
line purposes above named during the preceding
calendar year; and also, a list of any real estate,
previously reported, disposed of during the same
period, which disposition shall be noted by the di-

rector of revenue and finance in an appropriate
column opposite to the description of said tract in
the original report of the same in the record of
pipeline land.
[C31, 35, §7103-d6; C39, §7103.06; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.6]

§438.7, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.7

438.7 Consolidated list of real estate.
The director of revenue and finance shall, by

some convenient method of binding, arrange the
statements required to be made by sections 438.4
to 438.6 so as to form a consolidated list of all real
estate reported to the director as being owned or
used for pipeline purposes within the state of
Iowa.
[C31, 35, §7103-d7; C39, §7103.07; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.7]

§438.8, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.8

438.8 Gross earnings.
For the purpose of making reports to the direc-

tor of revenue and finance, the gross earnings of a
pipeline company, owning or operating a line or
lines within this state, shall be computed and re-
ported by said company upon such bases as the di-
rector may by rule require.
[C31, 35, §7103-d8; C39, §7103.08; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.8]

§438.9, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.9

438.9 Accounts — regulation.
The director of revenue and finance may pre-

scribe such rules with respect to the keeping of ac-
counts by the pipeline companies doing business
or having property in this state as will insure the
accurate division of the accounts and the informa-
tion to be reported, and uniformity in reporting
the same to the director.
[C31, 35, §7103-d9; C39, §7103.09; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.9]

§438.10, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.10

438.10 Rules — promulgation.
The rules,methodand requirements herein pro-

vided to be made by the director of revenue and fi-
nance shall bemade and communicated inwriting
or printing to the said several pipeline companies,
and shall be and become binding upon said pipe-
line companies as provided in chapter 17A; pro-
vided that the director shall have the power to pre-
scribe supplemental or additional rules and re-
quirements in the manner prescribed by chapter
17A.
[C31, 35, §7103-d10; C39, §7103.10;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.10]

§438.11, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.11

438.11 Refusal to comply — penalty.
If any pipeline company shall fail or refuse to

obey and conform to the rules, method and re-
quirements somadeandprescribedby thedirector
of revenue and finance under the provisions of this
chapter, or to make the reports herein provided,
the director shall proceed to assess the property of
such pipeline company so failing or refusing, ac-
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cording to the best information obtainable, and
shall then add to the director’s valuation of such
pipeline company twenty-five percent thereof,
which valuation and penalty shall be separately
shown, and together shall constitute the assess-
ment for that year.
[C31, 35, §7103-d11; C39, §7103.11;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.11]

§438.12, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.12

438.12 Amended and explanatory state-
ments.
The director of revenue and finance may de-

mand, in writing, detailed, explanatory and
amended statements of any of the items men-
tioned in section 438.3, or any other item deemed
to be important, to be furnished to the director by
such pipeline company within thirty days from
such demand in such formas the directormay des-
ignate, which shall be verified as required for the
original statement. The returns, both original and
amended, shall show such other facts as the direc-
tor, in writing, shall require.
[C31, 35, §7103-d12; C39, §7103.12;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.12]

§438.13, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.13

438.13 Basis of valuationandassessment.
The said property shall be valued at its actual

value, and the assessments shall be made upon
the taxable value of the entire pipeline property
within the state, except as otherwise provided,
and the actual and taxable value so ascertained
shall be assessed as provided by section 441.21;
and shall include the rights of way, easements, the
pipelines, stations, grounds, shops, buildings,
pumps and all other property, real and personal
exclusively used in the operation of such pipeline.
In assessing said pipeline company and its equip-
ment, the director of revenue and finance shall
take into consideration the gross earnings and the
net earnings for the entire property, and per mile,
for the year ending December 31 preceding, and
any and all other matters necessary to enable the
director to make a just and equitable assessment
of said pipeline property.
[C31, 35, §7103-d13; C39, §7103.13;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.13]
See §441.18

§438.14, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.14

438.14 Valuation and certification there-
of.
The director of revenue and finance shall on or

before the thirdMonday inAugust of each year de-
termine the value of pipeline property located in
each taxing district of the state, and in fixing said
value shall take into consideration the structures,
equipment, pumping stations, etc., located in said
taxing district, and shall transmit to the county
auditor of each such county through and into
which anypipelinemay extend, a statement show-
ing the assessed value of said property in each of

the taxing districts of said county. The said prop-
erty shall then be taxed in said county and lesser
taxing districts, based upon the valuation so certi-
fied, in the same manner as in other property.
[C31, 35, §7103-d14; C39, §7103.14;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.14]

§438.15, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.15

438.15 Assessed value in each taxing dis-
trict — record.
At the first meeting of the board of supervisors

held after said statement is received by the county
auditor, it shall cause the same to be entered on its
minute book, andmake and enter therein an order
describing and stating the assessed value of each
pipeline lying in each city, township or lesser tax-
ing district in its county, through or into which
said pipeline extends, as fixed by the director of
revenue and finance, which shall constitute the
assessed value of said property for taxing pur-
poses; and the taxes on said property, when col-
lected by the county treasurer, shall be disposed of
as other taxes. The county auditor shall transmit
a copy of said order to the council of the city, or the
trustees of the township, as the case may be.
[C31, 35, §7103-d15; C39, §7103.15;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.15]

§438.16, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.16

438.16 Taxation procedure.
All such pipeline property shall be taxable upon

said assessment at the same rates, by the same of-
ficers, and for the same purpose as the property of
individuals within such counties, cities, town-
ships and lesser taxing districts.
[C31, 35, §7103-d16; C39, §7103.16;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.16]

§438.17, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.17

438.17 Collection.
If said tax is not paid, the county treasurer shall

collect the same by whatever method may seem
proper.
[C31, 35, §7103-d17; C39, §7103.17;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.17]

§438.18, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.18

438.18 Nonpayment of tax — effect.
If said tax is not paid within the fiscal year in

which the same is due, the company shall not be
permitted thereafter to use the public or private
property of the state of Iowa, or to operate in Iowa
for any purpose.
[C31, 35, §7103-d18; C39, §7103.18;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.18]

§438.19, PIPELINE COMPANIES TAXPIPELINE COMPANIES TAX, §438.19

438.19 Scope of chapter.
The provisions of this chapter shall not apply to

a gas distributingplant or company located entire-
lywithinany city andnot apart of a pipeline trans-
portation company. Such local municipal plant
shall be taxed in the municipality where located.
[C31, 35, §7103-d19; C39, §7103.19;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §438.19]
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REASSESSMENT OF TAXES, Ch 439Ch 439, REASSESSMENT OF TAXES

CHAPTER 439
Ch 439

REASSESSMENT OF TAXES

439.1 Reassessment and relevy. 439.2 Voluntary payments.

______________

§439.1, REASSESSMENT OF TAXESREASSESSMENT OF TAXES, §439.1

439.1 Reassessment and relevy.
When by reason of nonconformity to any law, or

by any omission, informality, or irregularity, or for
any other cause, any tax heretofore or hereafter
levied and assessed against any person, company,
association, or corporation by the director of reve-
nue and finance is invalid or is adjudged illegal,
the directormayassess and levya tax against such
person, company, association, or corporation for
the year or years for which such tax is invalid or
illegal, or when necessary may assess and certify
the same to the proper county officers, who shall
levy such tax as by law in such casesmade andpro-
vided, with the same force and effect as though
done at the proper time and under any valid law,
whether in force at the time of said levy and as-

sessment or thereafter enacted.
[S13, §1330-h; C24, 27, 31, 35, 39, §7104; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §439.1]

§439.2, REASSESSMENT OF TAXESREASSESSMENT OF TAXES, §439.2

439.2 Voluntary payments.
When any person, company, association, or cor-

poration, against whomany tax has been assessed
and levied by the director of revenue and finance
and held invalid or illegal, shall have paid the
same voluntarily or shall otherwise waive such in-
validity and illegality, the director shall accept
such tax in lieu of the tax to be raised by the reas-
sessment and relevy provided for in section 439.1.
[S13, §1330-i; C24, 27, 31, 35, 39, §7105;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §439.2]

ASSESSMENT OF OMITTED PROPERTY, Ch 440Ch 440, ASSESSMENT OF OMITTED PROPERTY

CHAPTER 440
Ch 440

ASSESSMENT OF OMITTED PROPERTY

440.1 Definitions.
440.2 Assessment of omitted property.
440.3 and 440.4 Repealed by 97 Acts, ch 158, §48.
440.5 Procedure — penalty.

440.6 Fraudulent withholding — penalty.
440.7 Entry on tax books.
440.8 Delinquency.

______________

§440.1, ASSESSMENT OF OMITTED PROPERTYASSESSMENT OF OMITTED PROPERTY, §440.1

440.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §440.1 transferred to §440.2

§440.2, ASSESSMENT OF OMITTED PROPERTYASSESSMENT OF OMITTED PROPERTY, §440.2

440.2 Assessment of omitted property.
When the director of revenue and finance is

vested with the power and duty to assess property
and an assessment has, for any reason, been
omitted, the director shall proceed to assess the
property at any time within two years from the
date at which such assessment should have been
made. The omitted assessment may apply to not
more than the assessment year in which the

omitted assessment is made and the prior assess-
ment year. Chapter 429 shall apply to assess-
ments of omitted property.
[C27, 31, 35, §7105-a1; C39, §7105.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §440.1]
97 Acts, ch 158, §36; 99 Acts, ch 174, §1, 7
C2001, §440.2

§440.3, ASSESSMENT OF OMITTED PROPERTYASSESSMENT OF OMITTED PROPERTY, §440.3

440.3 and 440.4 Repealed by 97 Acts, ch 158,
§ 48. See chapter 429.

§440.5, ASSESSMENT OF OMITTED PROPERTYASSESSMENT OF OMITTED PROPERTY, §440.5

440.5 Procedure — penalty.
If it is made to appear that the property is as-

sessable by the director of revenue and finance as
omitted property, the director shall proceed in the
manner inwhich the director would have proceed-
ed had the assessment not been omitted, except
that the director shall find the value of the omitted
property for each year during which it has been



3953 ASSESSMENT AND VALUATION OF PROPERTY, Ch 441

omitted but for notmore than the two previous as-
sessment years and shall add ten percent to each
yearly value as a penalty.
[C27, 31, 35, §7105-a5; C39, §7105.5; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §440.5]
99 Acts, ch 174, §2, 7

§440.6, ASSESSMENT OF OMITTED PROPERTYASSESSMENT OF OMITTED PROPERTY, §440.6

440.6 Fraudulent withholding— penalty.
In case the property has been fraudulentlywith-

held from assessment, the director of revenue and
finance may, in addition to said ten percent add
any additional percent, not exceeding fifty per-
cent.
[C27, 31, 35, §7105-a6; C39, §7105.6; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §440.6]
§440.7, ASSESSMENT OF OMITTED PROPERTYASSESSMENT OF OMITTED PROPERTY, §440.7

440.7 Entry on tax books.
Should an assessment be made at such time in

the year that, in the opinion of the director of reve-
nue and finance, said assessment cannot conve-
niently be entered on the current tax books, the di-
rector may direct that the assessment be entered
on the first ensuing tax books.
[C27, 31, 35, §7105-a7; C39, §7105.7; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §440.7]

§440.8, ASSESSMENT OF OMITTED PROPERTYASSESSMENT OF OMITTED PROPERTY, §440.8

440.8 Delinquency.
A tax based on said assessment shall be deemed

delinquent from and after its entry on the tax
books.
[C27, 31, 35, §7105-a8; C39, §7105.8; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §440.8]

ASSESSMENT AND VALUATION OF PROPERTY, Ch 441Ch 441, ASSESSMENT AND VALUATION OF PROPERTY

CHAPTER 441
Ch 441

ASSESSMENT AND VALUATION OF PROPERTY

ASSESSORS

441.1 Office of assessor created.
441.2 Conference board.
441.3 Examining board.
441.4 Removal of member.
441.5 Examination and certification of applicants

— incumbents.
441.6 Appointment of assessor.
441.7 Special examination.
441.8 Term — continuing education — filling

vacancy.
441.9 Removal of assessor.
441.10 Examination and appointment of deputies —

incumbents.
441.11 Incumbent deputy assessors.
441.12 Dog fee. Repealed by 83 Acts, ch 123, §206,

209.
441.13 Office personnel.
441.14 Repealed by 81 Acts, ch 117, §1097.
441.15 Bond.
441.16 Budget.

DUTIES
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441.20 Oath. Repealed by 89 Acts, ch 296, §96.
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441.26 Assessment rolls and books.
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taxpayer.

441.29 Plat book — index system.
441.30 Completion of assessment — oath. Repealed

by 99 Acts, ch 114, §54.
441.31 Board of review.
441.32 Terms — vacancies.
441.33 Sessions of board of review.
441.34 Quarters — hours — expenses.
441.35 Powers of review board.
441.36 Change of assessment — notice.
441.37 Protest of assessment — grounds.
441.38 Appeal to district court.
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441.40 Costs, fees and expenses apportioned.
441.41 Legal counsel.
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finance.
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441.48 Notice of adjustment.
441.49 Adjustment by auditor.
441.50 Appraisers employed.
441.51 Repealed by 74 Acts, ch 1230, §8, 9.
441.52 Failure to perform duty.
441.53 Definitions.
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441.55 Conflicting laws.
441.56 Assessor’s duties — combined appointment.
441.57 Repealed by 79 Acts, ch 105, §1.
441.58 to 441.64 Reserved.
441.65 through 441.71 Repealed by 90 Acts, ch

1236, §54.
441.72 Assessment of platted lots.
441.73 Litigation expense fund.
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§441.1, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.1

ASSESSORS

§441.1, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.1

441.1 Office of assessor created.
In every county in the state of Iowa the office of

assessor is hereby created. A city having a popula-
tion of ten thousand or more, according to the lat-
est federal census, may by ordinance provide for
the selection of a city assessor and for the assess-
ment of property in the city under the provisions
of this chapter. A city desiring to provide for as-
sessment under the provisions of this chapter
shall, not less than sixty days before the expira-
tion of the term of the assessor in office, notify the
taxing bodies affected and proceed to establish a
conference board, examining board, and board of
review and select an assessor, all as provided in
this chapter. A city desiring to abolish the office of
city assessor shall repeal the ordinance establish-
ing the office of city assessor, notify the county con-
ference board and the affected taxing districts,
provide for the transfer of appropriate records and
other matters, and provide for the abolition of the
respective boards and the termination of the
terms of office of the assessor and members of the
respective boards. The abolition of the city asses-
sor’s office shall take effect on July 1 following no-
tification of the abolition unless otherwise agreed
to by the affected conference boards. If notifica-
tion of the proposed abolition is made after Janu-
ary 1, sufficient funds shall be transferred from
the city assessor’s budget to fund the additional
responsibilities transferred to the county assessor
for the next fiscal year.
[C50, 54, 58, §405A.1, 441.1; C62, 66, 71, 73, 75,

§441.1, 441.51; C77, 79, 81, §441.1]
97 Acts, ch 22, §1
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441.2 Conference board.
In each county and each city having an assessor

there shall be established a conference board. In
counties the conference board shall consist of the
mayors of all incorporated cities in the county
whose property is assessed by the county assessor,
one representative from the board of directors of
eachhigh school district of the county, who is a res-
ident of the county, said board of directors appoint-
ing said representative for a one-year termandno-
tifying the clerk of the conference board as to their
representative, and members of the board of su-
pervisors. In cities having an assessor the confer-
ence board shall consist of the members of the city
council, school board and county board of supervi-
sors. In the counties the chairperson of the board
of supervisors shall act as chairperson of the con-
ference board, in cities having an assessor the
mayor of the city council shall act as chairperson
of the conference board. In any action taken by the
conference board, the mayors of all incorporated
cities in the county whose property is assessed by
the county assessor shall constitute one voting
unit, themembers of the city board of education or

one representative from the board of directors of
each high school district of the county shall consti-
tute one voting unit, themembers of the city coun-
cil shall constitute one voting unit, and the county
board of supervisors shall constitute one voting
unit, each unit having a single vote and no action
shall be valid except by the vote of not less than
two out of the three units. Themajority vote of the
members present of each unit shall determine the
vote of the unit. The assessor shall be clerk of the
conference board.
[R60, §739; C73, §829, 830, 832; C97, §1368,

1370, 1375, 1376; C24, 27, 31, 35, 39, §7127, 7129,
7137, 7138; C46, §441.21, 442.1, 442.12, 442.13;
C50, 54, 58, §441.2, 442.1; C62, 66, 71, 73, 75, 77,
79, 81, §441.2]

§441.3, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.3

441.3 Examining board.
At a regular meeting of the conference board

each voting unit of the conference board shall ap-
point one person who is a resident of the assessor
jurisdiction to serve as a member of an examining
board to hold an examination for the positions of
assessor or deputy assessor. This examining
board shall organize as soon as possible after its
appointment with a chairperson and secretary.
All its necessary expenditures shall be paid as pro-
vided. Members of the board shall serve without
compensation. The terms of each shall be for six
years.
[C46, §405.1; C50, 54, 58, §405.1, 405A.2, 441.3;

C62, 66, 71, 73, 75, 77, 79, 81, §441.3]
88 Acts, ch 1043, §1

§441.4, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.4

441.4 Removal of member.
A member of this examining board may be re-

moved by the voting unit of the conference board
bywhich thememberwas appointed but only after
specific charges have been filed and a public hear-
ing held, if requested by the dischargedmember of
the board. Subsequent appointments and an ap-
pointment to fill a vacancy, shall be made in the
same way as the original appointment.
[C46, 50, 54, 58, §405.2; C62, 66, 71, 73, 75, 77,

79, 81, §441.4]
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441.5 Examination and certification of
applicants — incumbents.
For the purpose of examining and certifying

candidates for the positions of assessor anddeputy
assessor, the director of revenue and finance shall
prepare and administer a written examination.
The examinations shall be administered twice
each year in the city of DesMoines. Notification of
the time, place and date of the examinations shall
be mailed to each city and county assessor, county
auditor and chairperson of each city and county
conference board at least thirty days prior to the
date of the examination.
These examinations shall be conducted by the

director of revenue and finance in the same man-
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ner as other similar examinations, including se-
crecy regarding questions prior to the examina-
tion and in accordance with other rules as may be
prescribed by the director of revenue and finance.
The examination shall cover the following and re-
lated subjects:
1. Laws pertaining to the assessment of prop-

erty for taxation, with emphasis on market value
assessment as provided in this chapter.
2. Laws on tax exemption.
3. Assessment of real estate and personal

property, including market value assessment in
accordancewith this chapter and including funda-
mental principles and practices of property ap-
praisal and valuation which are consistent with
market value assessment as provided in this chap-
ter.
4. The rights of taxpayers and property own-

ers related to the assessment of property for taxa-
tion.
5. The duties of the assessor.
6. Other items related to the position of asses-

sor.
Only individuals who possess a high school di-

ploma or its equivalent are eligible to take the ex-
amination. A person desiring to take the examina-
tion shall complete an application prior to the ad-
ministration of the examination.
The director of revenue and finance shall grade

the examination taken. The director shall notify,
in writing, each applicant of the score attained by
the applicant on the examination. An individual
who attains a score of seventy percent or greater
on the examination is eligible to be certified by the
director of revenue and finance as a candidate for
any assessor position. Any person who passes the
examination and who possesses at least two years
of appraisal related experience as determined by
the director of revenue and finance shall be
granted regular certification and become eligible
for appointment to a six-year term as assessor.
Any person who passes the examination but who
lacks such experience shall be granted temporary
certification, and shall be eligible for a provisional
appointment as assessor.
Any person possessing temporary certification

who receives a provisional appointment as asses-
sor shall, during the person’s first eighteen
months in office, be required to complete a course
of study prescribed and administered by the direc-
tor of revenue and finance. Upon the successful
completion of this course of study, the assessor
shall be granted regular certification and shall be
eligible to remain in office for the balance of the as-
sessor’s six-year term. All expenses incurred in
obtaining regular certification shall be defrayed
by the assessment expense fund.
Following the administration of the examina-

tion, the director of revenue and finance shall es-
tablish a register containing the names, in alpha-
betical order, of all individuals who are eligible for
appointment as assessor. The test scores of indi-

viduals on the register shall be given to a city or
county conference board upon request. All eligible
individuals shall remain on the register for a peri-
od of two years following the date of certification
granted by the director.
Incumbent assessors who have served six con-

secutive years shall be placed on the register of in-
dividuals eligible for appointment as assessor. In
order to be appointed to the position of assessor,
the assessor shall complywith the continuing edu-
cation requirements. The number of credits re-
quired for certification as eligible for appointment
as assessor in a jurisdiction other than where the
assessor is currently serving shall be prorated ac-
cording to the percentage of the assessor’s term
which is covered by the continuing education re-
quirements of section 441.8. The credit necessary
for certification for appointment is the product of
one hundred fiftymultiplied by the quotient of the
number of months served of an assessor’s term
covered by the continuing education requirements
of section 441.8 divided by seventy-two. If the
number of credits necessary for certification for
appointment as determined under this paragraph
results in a partial credit hour, the credit hour
shall be rounded to the nearest whole number.
[C46, §405.3; C50, 54, 58, §405.3, 441.2, 441.3;

C62, 66, 71, 73, 75, 77, 79, 81, §441.5]
88 Acts, ch 1228, §1

§441.6, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.6

441.6 Appointment of assessor.
When a vacancy occurs in the office of city or

county assessor, the examining board shall, with-
in seven days of the occurrence of the vacancy, re-
quest the director of revenue and finance to for-
ward a register containing the names of all indi-
viduals eligible for appointment as assessor. The
examining boardmay, at its own expense, conduct
a further examination, either written or oral, of
any person whose name appears on the register,
and shall make written report of the examination
and submit the report together with the names of
those individuals certified by the director of reve-
nue and finance to the conference boardwithin fif-
teen days after the receipt of the register from the
director of revenue and finance.
Upon receipt of the report of the examining

board, the chairperson of the conference board
shall bywritten notice call ameeting of the confer-
ence board to appoint an assessor. The meeting
shall be held not later than sevendays after the re-
ceipt of the report of the examining board by the
conference board. The physical condition, general
reputation of the applicants, and their fitness for
the position as determined by the examining
board shall be taken into consideration in making
the appointment. At the meeting, the conference
board shall appoint an assessor from the register
of eligible candidates. However, if a special ex-
amination has not been conducted previously for
the same vacancy, the conference board may re-
quest the director of revenue and finance to hold
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a special examination pursuant to section 441.7.
The chairperson of the conference board shall give
written notice to the director of revenue and fi-
nance of the appointment and its effective date
within ten days of the decision of the board.
[C46, 50, 54, 58, §405.4; C62, 66, 71, 73, 75, 77,

79, 81, §441.6]

§441.7, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.7

441.7 Special examination.
If the conference board fails to appoint an asses-

sor from the list of individuals on the register, the
conference board shall request permission from
the director of revenue and finance to hold a spe-
cial examination in the particular city or county in
which the vacancy has occurred. Permission may
be granted by the director of revenue and finance
after consideration of factors such as the availabil-
ity of candidates in that particular city or county.
The director of revenue and finance shall conduct
no more than one special examination for each va-
cancy in an assessing jurisdiction. The examina-
tion shall be conducted by the director of revenue
and finance as provided in section 441.5, except as
otherwise provided in this section. The examining
board shall give notice of holding the examination
for assessor by posting a written notice in a con-
spicuousplace in the county courthouse in the case
of county assessors or in the city hall in the case of
city assessors, stating that at a specified date, an
examination for the position of assessor will be
held at a specified place. Similar notice shall be
given at the same time by one publication of the
notice in three newspapers of general circulation
in the case of a county assessor, or in case there are
not three such newspapers in a county, then in
newspaperswhichare available, or in onenewspa-
per of general circulation in the city in the case of
city assessor. The conference board of the city or
county inwhich a special examination is held shall
reimburse the department of revenue and finance
for all expenses incurred in the administration of
the examination, to be paid for by the respective
city or county assessment expense fund. Follow-
ing the administration of this special examina-
tion, the director of revenue and finance shall cer-
tify to the examining boardanew list of candidates
eligible to be appointed as assessor and the exam-
ining board and conference board shall proceed in
accordance with the provisions of section 441.6.
[C46, 50, 54, 58, §405.5; C62, 66, 71, 73, 75, 77,

79, 81, §441.7]
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441.8 Term — continuing education —
filling vacancy.
The term of office of an assessor appointed un-

der this chapter shall be for six years. Appoint-
ments for each succeeding term shall be made in
the same manner as the original appointment ex-
cept that not less than ninety days before the expi-
ration of the term of the assessor the conference
board shall hold a meeting to determine whether

or not it desires to reappoint the incumbent asses-
sor to a new term.
Effective January 1, 1980, the conference board

shall have the power to reappoint the incumbent
assessor only if the incumbent assessor has satis-
factorily completed the continuing education pro-
gram provided for in this section.
The director of revenue and finance shall devel-

op and administer a program of continuing educa-
tion which shall emphasize assessment and ap-
praisal procedures, and the assessment laws of
this state, and which shall include the subject
matter specified in section 441.5.
The director of revenue and finance shall estab-

lish, designate, or approve courses, workshops,
seminars, or symposiums to be offered as part of
the continuing education program, the content of
these courses, workshops, seminars, or sympo-
siums and the number of hours of classroom in-
struction for each. The director of revenue and fi-
nancemay provide that nomore than thirty hours
of tested creditmay be received for the submission
of a narrative appraisal approved by a profession-
al appraisal society designated by the director. At
least once each year the director of revenue and fi-
nance shall evaluate the continuing education
program and make necessary changes in the pro-
gram.
Upon the successful completion of courses,

workshops, seminars, a narrative appraisal or
symposiums contained in the program of continu-
ing education, as demonstrated by attendance at
sessions of the courses, workshops, seminars or
symposiums and, in the case of a course desig-
nated by the director of revenue and finance, at-
taining a grade of at least seventy percent on an
examination administered at the conclusion of the
course, or the submission of proof that a narrative
appraisal has been approved by a professional ap-
praisal society designated by the director of reve-
nue and finance the assessor or deputy assessor
shall receive credit equal to the number of hours
of classroom instruction contained in those
courses, workshops, seminars, or symposiums or
the number of hours of credit specified by the di-
rector of revenue and finance for a narrative ap-
praisal. An assessor or deputy assessor shall not
be allowed to obtain credit for a course, workshop,
seminar, or symposium for which the assessor or
deputy assessor has previously received credit
during the current term or appointment except for
those courses, workshops, seminars, or sympo-
siums designated by the director of revenue and fi-
nance. Only one narrative appraisal may be ap-
proved for credit during the assessor’s or deputy
assessor’s current term or appointment and credit
shall not be allowed for a narrative appraisal ap-
proved by a professional appraisal society prior to
the beginning of the assessor’s or deputy asses-
sor’s current term or appointment. The examina-
tions shall be confidential, except that the director
of revenue and finance and persons designated by
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the director may have access to the examinations.
Upon receiving credit equal to one hundred fifty

hours of classroom instruction during the asses-
sor’s current term of office of which at least ninety
of the one hundred fifty hours are from courses re-
quiring an examination upon conclusion of the
course, the director of revenue and finance shall
certify to the assessor’s conference board that the
assessor is eligible to be reappointed to the posi-
tion. For persons appointed to complete an unex-
pired term, the number of credits required to be
certified as eligible for reappointment shall be pro-
rated according to the amount of time remaining
in the present term of the assessor. If the person
was an assessor in another jurisdiction, the asses-
sormay carry forward any credit hours received in
the previous position in excess of the number that
would be necessary to be considered current in
that position.
Within each six-year period following the ap-

pointment of a deputy assessor, the deputy asses-
sor shall complywith this section except that upon
the successful completion of ninety hours of class-
room instruction ofwhich at least sixty of thenine-
ty hours are from courses requiring an examina-
tion upon conclusion of the course, the deputy as-
sessor shall be certified by the director of revenue
and finance as being eligible to remain in the posi-
tion. If a deputy assessor fails to comply with this
section, the deputy assessor shall be removed from
the position until successful completion of the re-
quired hours of credit. If a deputy is appointed to
the office of assessor, the hours of credit obtained
as deputy pursuant to this section shall be cred-
ited to that individual as assessor and for the indi-
vidual to be reappointed at the expiration of the
term as assessor, that individual must obtain the
credits which are necessary to total the number of
hours for reappointment.
Each conference board shall include in the bud-

get for the operation of the assessor’s office funds
sufficient to enable the assessor and any deputy
assessor to obtain certification as provided in this
section. The conference board shall also allow the
assessor and any deputy assessor sufficient time
off from their regular duties to obtain certification.
The director of revenue and finance shall adopt
rules pursuant to chapter 17A to implement and
administer this section.
If the incumbent assessor is not reappointed as

above provided, then not less than sixty days be-
fore the expiration of the term of said assessor, a
new assessor shall be selected as provided in sec-
tion 441.6.
In the event of the removal, resignation, death,

or removal from the county of the said assessor,
the conference board shall proceed to fill the va-
cancy by appointing an assessor to serve the unex-
pired term in the manner provided in section
441.6. Until the vacancy is filled, the chief deputy
shall act as assessor, and in the event there be no
deputy, in the case of counties the auditor shall act

as assessor and in the case of cities having an as-
sessor the city clerk shall act as assessor.
[C46, §405.6; C50, 54, 58, §405.6, 441.3; C62, 66,

71, 73, 75, 77, 79, 81, S81, §441.8; 81 Acts, ch 143,
§1]
86 Acts, ch 1245, §449; 87 Acts, ch 198, §6; 97

Acts, ch 158, §37

§441.9, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.9

441.9 Removal of assessor.
The assessormay be removed by amajority vote

of the conference board, after charges of miscon-
duct, nonfeasance,malfeasance, ormisfeasance in
office shall have been substantiated at a public
hearing, if same is demanded by the assessor by
written notice served upon the chairperson of the
conference board.
[C46, §405.7; C50, 54, 58, §405.7, 441.3; C62, 66,

71, 73, 75, 77, 79, 81, §441.9]
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441.10 Examination and appointment of
deputies — incumbents.
Immediately after the appointment of the asses-

sor, and at other times as the conference board di-
rects, one or more deputy assessors may be ap-
pointed by the assessor. Each appointment shall
be made from either the list of eligible candidates
provided by the director of revenue and finance,
which shall contain only the names of those per-
sons who achieve a score of seventy percent or
greater on the examination administered by the
director of revenue and finance, or the list of candi-
dates eligible for appointment as city or county as-
sessor. Examinations for the position of deputy as-
sessor shall be conducted in the same manner as
examinations for the position of city or county as-
sessor.
Following the administration of the examina-

tion, the director of revenue and finance shall es-
tablish a register containing the names, in alpha-
betical order, of all individuals who are eligible for
appointment as a deputy assessor. The test scores
of individuals on the register shall be given to a
city or county conference board upon request. All
eligible individuals shall remain on the register
for a period of two years following the date of certi-
fication granted by the director.
Incumbent deputy assessors who have served

six consecutive years shall be placed on the regis-
ter of individuals eligible for appointment as depu-
ty assessor. In order to be appointed to the posi-
tion of deputy assessor, the deputy assessor shall
comply with the continuing education require-
ments. The number of credits required for certifi-
cation as eligible for appointment as a deputy as-
sessor in a jurisdiction other thanwhere the depu-
ty assessor is currently serving shall be prorated
according to the percentage of the deputy asses-
sor’s termwhich is covered by the continuing edu-
cation requirements of section 441.8. The credit
necessary for certification for appointment is the
product of ninety multiplied by the quotient of the
number of months served of a deputy assessor’s
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term covered by the continuing education require-
ments of section 441.8 divided by seventy-two. If
the number of credits necessary for certification
for appointment as determined under this para-
graph results in a partial credit hour, the credit
hour shall be rounded to the nearest whole num-
ber.
The assessor may peremptorily suspend or dis-

charge any deputy assessor under the assessor’s
direction upon written charges for neglect of duty,
disobedience of orders, misconduct, or failure to
properly perform the deputy assessor’s duties.
Within five days after delivery of written charges
to the employee, the deputy assessor may appeal
bywritten notice to the secretary or chairperson of
the examining board. The board shall grant the
deputy assessor a hearingwithin fifteen days, and
a decision by a majority of the examining board is
final. The assessor shall designate one of the depu-
ties as chief deputy, and the assessor shall assign
to each deputy the duties, responsibilities, and au-
thority as is proper for the efficient conduct of the
assessor’s office.
[C46, §405.8; C50, 54, 58, §405.8, 441.3; C62, 66,

71, 73, 75, 77, 79, 81, §441.10; 82 Acts, ch 1169, §1]
88 Acts, ch 1228, §2; 89 Acts, ch 296, §60; 90

Acts, ch 1233, §28

§441.11, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.11

441.11 Incumbent deputy assessors.
The director of revenue and finance shall grant

a restricted certificate to any deputy assessor
holding office as of January 1, 1976. A deputy as-
sessor possessing such a certificate shall be con-
sidered eligible to remain in the deputy’s present
position provided continuing education require-
ments aremet. To become eligible for another dep-
uty assessor position, a deputy assessor presently
holding office is required to obtain certification as
provided for in sections 441.5 and 441.10. The
number of credit hours required for certification
as eligible for appointment as a deputy in a juris-
diction other than where the deputy is currently
serving shall be prorated according to the com-
pleted portion of the deputy’s six-year continuing
education period.
[C46, §405.9; C50, 54, 58, §405.9, 441.3; C62, 66,

71, 73, 75, 77, 79, 81, §441.11]
90 Acts, ch 1233, §29; 97 Acts, ch 158, §38

§441.12, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.12

441.12 Dog fee. Repealed by 83 Acts, ch
123, § 206, 209.

§441.13, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.13

441.13 Office personnel.
Other office personnel shall be appointed by the

assessor subject to the limitations of the annual
budget as hereinafter provided. The assessor
shall select field persons, so far as possible, from
the eligible list of deputy assessors. Their compen-
sation shall be fixed as provided in section 441.16.
They shall serve at the pleasure of the assessor.

[C46, §405.10, 405.11; C50, 54, 58, §405.10,
405.11, 441.8; C62, 66, 71, 73, 75, 77, 79, 81,
§441.13]

§441.14, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.14

441.14 Repealed by 81 Acts, ch 117,
§ 1097. See § 331.322(5).

§441.15, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.15

441.15 Bond.
Assessors and deputy assessors shall be re-

quired to furnish bond for the performance of their
duties in such amount as the conference board
may require and the cost thereof shall be provided
for in the budget of the assessor and paid out of the
assessment expense fund.
[C50, 54, 58, §441.6; C62, 66, 71, 73, 75, 77, 79,

81, §441.15]

§441.16, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.16

441.16 Budget.
All expenditures under this chapter shall be

paid as hereinafter provided.
Not later than January 1 of each year the asses-

sor, the examining board, and the board of review,
shall each prepare a proposed budget of all ex-
penses for the ensuing fiscal year. The assessor
shall include in the proposed budget the probable
expenses for defending assessment appeals. Said
budgets shall be combinedby the assessor and cop-
ies thereof forthwith filed by the assessor in tripli-
cate with the chairperson of the conference board.
Such combined budgets shall contain an item-

ized list of the proposed salaries of the assessor
andeachdeputy, the amount required for fieldper-
sonnel and other personnel, their number and
their compensation; the estimated amount needed
for expenses, printing, mileage and other ex-
penses necessary to operate the assessor’s office,
the estimated expenses of the examining board
and the salaries and expenses of the local board of
review.
Each fiscal year the chairperson of the confer-

ence board shall, by written notice, call a meeting
of the conference board to consider the proposed
budget and to comply with section 24.9.
At such meeting the conference board shall au-

thorize:
1. The number of deputies, field personnel,

and other personnel of the assessor’s office.
2. The salaries and compensation of members

of the board of review, the assessor, chief deputy,
other deputies, field personnel, and other person-
nel, and determine the time and manner of pay-
ment.
3. The miscellaneous expenses of the asses-

sor’s office, the board of review and the examining
board, including office equipment, records, sup-
plies, and other required items.
4. The estimated expense of assessment ap-

peals. All such expense items shall be included in
the budget adopted for the ensuing year.
All tax levies and expenditures provided for
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herein shall be subject to the provisions of chapter
24 and the conference board is hereby declared to
be the certifying board.
Any tax for the maintenance of the office of as-

sessor and other assessment procedure shall be
levied only upon the property in the area assessed
by said assessor and such tax levy shall not exceed
forty andone-half cents per thousanddollars of as-
sessed value in assessing areas where the valua-
tion upon which the tax is levied does not exceed
ninety-two million, six hundred thousand dollars;
thirty-three and three-fourths cents per thousand
dollars of assessed value in assessing areas where
the valuation upon which the tax is levied exceeds
ninety-two million, six hundred thousand dollars
and does not exceed one hundred eleven million,
one hundred twenty thousand dollars; twenty-
seven cents per thousand dollars of assessed value
in assessing areas where the valuation upon
which the tax is levied exceeds one hundred eleven
million, one hundred twenty thousand dollars.
The county treasurer shall credit the sums re-
ceived from such levy to a separate fund to be
knownas the “assessment expense fund” and from
which fund all expenses incurred under this chap-
ter shall be paid. In the case of a county where
there ismore than one assessor the treasurer shall
maintain separate assessment expense funds for
each assessor.
The county auditor shall keep a complete record

of said funds and shall issue warrants thereon
only on requisition of the assessor.
The assessor shall not issue requisitions so as to

increase the total expenditures budgeted for the
operation of the assessor’s office. However, for
purposes of promoting operational efficiency, the
assessor shall have authority to transfer funds
budgeted for specific items for the operation of the
assessor’s office from one unexpended balance to
another; such transfer shall not be made so as to
increase the total amount budgeted for the opera-
tion of the office of assessor, and no funds shall be
used to increase the salary of the assessor or the
salaries of permanent deputy assessors. The as-
sessor shall issue requisitions for the examining
board and for the board of review on order of the
chairperson of each board and for costs and ex-
penses incident to assessment appeals, only on or-
der of the city legal department, in the case of cit-
ies and of the county attorney in the case of coun-
ties.
Unexpended funds remaining in the assess-

ment expense fundat the endof a year shall be car-
ried forward into the next year.
[R60, §730;C73, §390, 3810;C97, §592, 661, 674;

S13, §592, 661, 674; SS15, §1056-b18; C24, 27, 31,
35, 39, §5573, 5656, 5669, 6652, 6653; C46,
§359.48, 363.29, 363.43, 405.18, 419.38, 419.39,
441.5; C50, 54, 58, §405.18, 405A.4, 441.5, 442.12;
C62, 66, 71, 73, 75, 77, 79, 81, §441.16; 82 Acts, ch
1079, §8]
§441.17, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.17

DUTIES
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441.17 Duties of assessor.
The assessor shall:
1. Devote full time to the duties of the asses-

sor’s office and shall not engage in any occupation
or business interfering or inconsistent with such
duties. This subsection does not preclude an as-
sessor from being a candidate for elective office
during the term of appointment as assessor. If an
assessor is elected to a city or county office, to a
statewide elective office, or to the general assem-
bly, the assessor shall resign as assessor before the
beginning of the term of the office to which the as-
sessor was elected.
2. Cause to be assessed, in accordance with

section 441.21, all the property in the assessor’s
county or city, except property exempt from taxa-
tion, or the assessment of which is otherwise pro-
vided for by law.
3. Have access to all public records of the

county and, so far as practicable, make or cause to
be made a careful examination of all such records
and files in order to obtain all available informa-
tion which may contribute to the accurate listing
at its taxable value, and to the proper persons, of
all property subject to assessment by the assessor.
4. Cooperate with the director of revenue and

finance as may be necessary or required, and obey
and execute all orders, directions, and instruc-
tions of the director of revenue and finance, inso-
far as the same may be required by law.
5. Have power to apply to the district court of

the county for an order to examine witnesses and
requiring the production of books and records of
any person, firm, association or corporation with-
in the county, whenever the assessor has reason to
believe that such person, firm, association or cor-
poration has not listed property as provided by
law. The proceeding for the examination of wit-
nesses and examination of the books and records
of any such taxpayer, to determine the existence of
taxable property, shall be instituted and con-
ducted in themanner provided for the discovery of
property under the provisions of chapter 630. The
court shall make an appropriate finding as to the
existence of taxable property not listed. All tax-
able property discovered thereby shall thereupon
be assessed by the assessor in the manner pro-
vided by law.
In all cases where the court finds that the tax-

payer has not listed the taxpayer’s property, as
provided by law, and in all hearings where the
court decides a matter against the taxpayer, the
costs shall be paid by the taxpayer, otherwise they
shall be paid out of the assessment expense fund.
The fees andmileage to be paid witnesses shall be
the same as prescribed by law in proceedings in
the district courts of this state in civil cases.
Where the costs are taxed to the taxpayer they
shall be added to the taxes assessed against said
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taxpayer and the taxpayer’s property and shall be
collected in the same manner as are other taxes.
6. Make up all assessor’s books and records as

prescribed by the director of revenue and finance,
turn the completed assessor’s books and records
required for the preparation of the tax list over to
the county auditor each year when the board of re-
viewhas concluded its hearings and the countyau-
ditor shall proceedwith the preparation of the cur-
rent year tax list and the assessor shall cooperate
with the auditor in the preparation of the tax lists.
7. Submit on or beforeMay 1 of each year com-

pleted assessment rolls to the board of review.
8. Lay before the board of review such infor-

mation as the assessor may possess which will aid
said board in performing its duties in adjusting
the assessments to the valuations required by law.
9. Furnish to the director of revenue and fi-

nance any information which the assessor may
have relative to the ownership of any property
that may be assessable within this state, but not
assessable or subject to being listed for taxation by
the assessor.
10. Measure the exterior length and exterior

width of all mobile homes and manufactured
homes except those for which measurements are
contained in the manufacturer’s and importer’s
certificate of origin, and report the information to
the county treasurer. Check all manufactured or
mobile homes for inaccuracy of measurements as
necessary or upon written request of the county
treasurer and report the findings immediately to
the county treasurer. The assessor shallmake fre-
quent inspections and checks within the assessor
jurisdiction of all manufactured or mobile homes
and manufactured home communities or mobile
home parks andmake all the required and needed
reports to carry out the purposes of this section.
11. Cause to be assessed for taxation property

which the assessor believes has been erroneously
exempted from taxation. Revocation of a property
tax exemption shall commence with the assess-
ment for the current assessment year, and shall
not be applied to prior assessment years.
[C51, §474, 475; R60, §735, 736; C73, §824, 825;

C97, §1355, 1359, 1366; S13, §1355, 1366; C24, 27,
31, 35, 39, §7108, 7114, 7122, 7123; C46, §441.3,
441.9, 441.17, 441.18; C50, 54, 58, §405A.8, 441.4,
441.9, 441.12; C62, 66, 71, 73, 75, 77, 79, 81,
§441.17]
83 Acts, ch 64, §2; 87 Acts, ch 84, §1; 89 Acts, ch

296, §61; 94 Acts, ch 1110, §20, 24; 2001 Acts, ch
153, §15, 16; 2001 Acts, ch 176, §80; 2002 Acts, ch
1088, §1, 2

Subsection 1 amended
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441.18 Listing and valuation.
Each assessor shall, with the assistance of each

person assessed, or whomay be required by law to
list property belonging to another, enter upon the
assessment rolls the several items of property re-

quired to be entered for assessment. The assessor
shall personally affix values to all property as-
sessed by the assessor.
[C51, §473; R60, §733; C73, §822; C97, §1352;

C24, 27, 31, 35, 39, §7106; C46, §405.19, 441.1;
C50, 54, 58, §405.19, 405A.6, 405A.7, 441.10; C62,
66, 71, 73, 75, 77, 79, 81, §441.18]
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441.19 Owner to assist — provisions for
assessment.
The assessor shall list every person in the asses-

sor’s county or city as the case may be and assess
all the property in the county or city, except prop-
erty exempted or otherwise assessed. A person
who refuses to assist inmaking out a list of the per-
son’s property, or of any propertywhich the person
is by law required to assist in listing, is guilty of a
simple misdemeanor.
1. Supplemental and optional to the procedure

for the assessment of property by the assessor as
provided in this chapter, the assessor may require
from all persons required to list their property for
taxation as provided by sections 428.1 and 428.2,
a supplemental return to be prescribed by the di-
rector of revenue and finance upon which the per-
son shall list the person’s property. The supple-
mental return shall be in substantially the same
form as now prescribed by law for the assessment
rolls used in the listing of property by the asses-
sors. Every person required to list property for
taxation shall make a complete listing of the prop-
erty upon supplemental forms and return the list-
ing to the assessor as promptly as possible. The re-
turn shall be verified over the signature of the per-
son making the return and section 441.25 applies
to any personmaking such a return. The assessor
shall make supplemental return forms available
as soon as practicable after the first day of Janu-
ary of each year. The assessor shall make supple-
mental return forms available to the taxpayer by
mail, or at a designated place within the taxing
district.
2. Upon receipt of such supplemental return

from any person the assessor shall prepare a roll
assessing such person as hereinafter provided. In
the preparation of such assessment roll the asses-
sor shall be guided not only by the information
contained in such supplemental roll, but by any
other information the assessor may have or which
may be obtained by the assessor as prescribed by
the law relating to the assessment of property.
The assessor shall not be bound by any values as
listed in such supplemental return, and may in-
clude in the assessment roll any property omitted
from the supplemental returnwhich in the knowl-
edge and belief of the assessor should be listed as
required by law by the person making the supple-
mental return. Upon completion of such roll the
assessor shall deliver to the person submitting
such supplemental return a copy of the assess-
ment roll, either personally or by mail.
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3. Any taxpayer aggrieved by the action of the
assessor in the preparation of an assessment roll
uponwhich a supplemental return has beenmade
shall have the same rights andprivileges of appeal
as provided by law in connection with the assess-
ment rolls prepared in entirety by the assessor,
but no assessment rolls prepared by the assessor
after receiving a supplemental return shall be
deemed insufficient or invalid because of the fact
that such assessment roll does not bear the signa-
ture of the person assessed, and the signature of
the person listing property upon the supplemental
return shall be deemed a signature on the roll as
prepared by the assessor.
4. The supplemental returns herein provided

for shall be preserved in the same manner as as-
sessment rolls, but shall be confidential to the as-
sessor, board of review, or director of revenue and
finance, and shall not be open to public inspection,
but any final assessment roll as made out by the
assessor shall be a public record, provided that
such supplemental return shall be available to
counsel of either the person making the return or
of the public, in case any appeal is taken to the
board of review or to the court.
5. In the event of failure of anyperson required

to list property to make a supplemental return, as
required herein, on or before the fifteenth day of
February of any year when such listing is re-
quired, the assessor shall proceed in the listing
and assessment of the person’s property as pro-
vided by this chapter, and no person subject to
taxation shall be relieved of the person’s obligation
to list the person’s property through failure to
make a supplemental return as herein provided,
and any roll prepared by the assessor after receiv-
ing a supplemental return orwhen prepared in ac-
cordance with other provisions of this chapter,
shall be a valid assessment.
6. The provisions of this chapter relating to as-

sessment rolls shall be applicable to the prepara-
tion of rolls uponwhich a supplemental returnhas
been received, insofar as they are not in conflict
with the provision of this section.
On or before February 15 of each year, each own-

er of industrial real estate shall submit to the local
assessor a report listing by year of acquisition and
by acquisition cost the owner’s machinery as de-
scribed in section 427A.1, subsection 1, paragraph
“e”, and specifying any machinery added or re-
moved during the preceding assessment year. A
report containing an itemized list of machinery by
year of acquisition and by acquisition cost shall be
required only when deemed necessary by the as-
sessor. The reports shall be submitted on forms
prescribed by the director of revenue and finance
or on forms submitted by the taxpayer and ap-
proved by the assessor which forms shall contain
the same information as is required to be reported
on forms prescribed by the director. If a person
shall knowingly enter false information on the re-
port, the person shall be guilty of a simple misde-

meanor. Also, if a person refuses to file the report
provided for in this paragraph, the assessor shall
proceed in accordance with the provisions of sec-
tion 441.24.
[C51, §477; R60, §734; C73, §823; C97, §1354;

S13, §1354; [C24, 27, 31, 35, 39, §7107; C46,
§441.2; C50, 54, 58, §441.11; C62, 66, 71, 73, 75, 77,
79, 81, §441.19]
89 Acts, ch 296, §62
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441.20 Oath. Repealed by 89 Acts, ch 296,
§ 96.
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441.21 Actual, assessed and taxable val-
ue.
1. a. All property subject to taxation shall be

valued at its actual value which shall be entered
opposite each item, and, except as otherwise pro-
vided in this section, shall be assessed at one hun-
dred percent of its actual value, and the value so
assessed shall be taken and considered as the as-
sessed value and taxable value of the property
upon which the levy shall be made.
b. The actual value of all property subject to

assessment and taxation shall be the fair and rea-
sonable market value of such property except as
otherwise provided in this section. “Market value”
is defined as the fair and reasonable exchange in
the year inwhich the property is listed and valued
between a willing buyer and a willing seller, nei-
ther being under any compulsion to buy or sell and
each being familiar with all the facts relating to
the particular property. Sale prices of the property
or comparable property in normal transactions re-
flecting market value, and the probable availabil-
ity or unavailability of persons interested in pur-
chasing the property, shall be taken into consider-
ation in arriving at its market value. In arriving
at market value, sale prices of property in abnor-
mal transactions not reflectingmarket value shall
not be taken into account, or shall be adjusted to
eliminate the effect of factors which distort mar-
ket value, including but not limited to sales to im-
mediate family of the seller, foreclosure or other
forced sales, contract sales, discounted purchase
transactions or purchase of adjoining land or other
land to be operated as a unit.
The actual value of special purpose tooling,

which is subject to assessment and taxation as
real property under section 427A.1, subsection 1,
paragraph “e”, but which can be used only to man-
ufacture property which is protected by one or
more United States or foreign patents, shall not
exceed the fair and reasonable exchange value be-
tween a willing buyer and a willing seller, assum-
ing that the willing buyer is purchasing only the
special purpose tooling and not the patent cover-
ing the property which the special purpose tooling
is designed to manufacture nor the rights to man-
ufacture the patented property. For purposes of
this paragraph, special purpose tooling includes
dies, jigs, fixtures, molds, patterns, and similar
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property. The assessor shall not take into consid-
eration the special value or use value to the pres-
ent owner of the special purpose tooling which is
designed and intended solely for the manufacture
of property protected by a patent in arriving at the
actual value of the special purpose tooling.
c. In assessing anddetermining the actual val-

ue of special purpose industrial property having
an actual value of five million dollars or more, the
assessor shall equalize the values of such property
with the actual values of other comparable special
purpose industrial property in other counties of
the state. Such special purpose industrial proper-
ty includes, but is not limited to chemical plants.
If a variation of ten percent ormore exists between
the actual values of comparable industrial proper-
ty having an actual value of five million dollars or
more located in separate counties, the assessors of
the counties shall consult with each other and
with the department of revenue and finance to de-
termine if adequate reasons exist for the varia-
tion. If no adequate reasons exist, the assessors
shall make adjustments in the actual values to
provide for a variation of ten percent or less. For
the purposes of this paragraph, special purpose in-
dustrial property includes structures which are
designed and erected for operation of a unique and
special use, are not rentable in existing condition,
and are incapable of conversion to ordinary com-
mercial or industrial use except at a substantial
cost.
d. Actual value of property in one assessing ju-

risdiction shall be equalized as compared with ac-
tual value of property in an adjoining assessing ju-
risdiction. If a variation of five percent ormore ex-
ists between the actual values of similar, closely
adjacent property in adjoining assessing jurisdic-
tions in Iowa, the assessors thereof shall deter-
mine whether adequate reasons exist for such
variation. If no such reasons exist, the assessors
shall make adjustments in such actual values to
reduce the variation to five percent or less.
e. The actual value of agricultural property

shall be determined on the basis of productivity
and net earning capacity of the property deter-
mined on the basis of its use for agricultural pur-
poses capitalized at a rate of seven percent and ap-
plied uniformly among counties and among
classes of property. Any formula or method em-
ployed to determine productivity and net earning
capacity of property shall be adopted in full by
rule.
f. In counties or townships in which field work

on a modern soil survey has been completed since
January 1, 1949, the assessor shall place empha-
sis upon the results of the survey in spreading the
valuation among individual parcels of such agri-
cultural property.
g. Notwithstanding any other provision of this

section, the actual value of any property shall not
exceed its fair and reasonable market value, ex-
cept agricultural property which shall be valued

exclusively as provided in paragraph “e” of this
subsection.
2. In the event market value of the property

being assessed cannot be readily established in
the foregoing manner, then the assessor may de-
termine the value of the property using the other
uniformand recognizedappraisalmethods includ-
ing its productive and earning capacity, if any, in-
dustrial conditions, its cost, physical and function-
al depreciation and obsolescence and replacement
cost, andall other factorswhichwould assist in de-
termining the fair and reasonablemarket value of
the property but the actual value shall not be de-
termined by use of only one such factor. The fol-
lowing shall not be taken into consider-
ation: Special value or use value of the property
to its present owner, and the good will or value of
a business which uses the property as distin-
guished from the value of the property as property.
However, in assessing property that is rented or
leased to low-income individuals and families as
authorized by section 42 of the Internal Revenue
Code, as amended, and which section limits the
amount that the individual or family pays for the
rental or lease of units in the property, the asses-
sor shall use the productive and earning capacity
from the actual rents received as a method of ap-
praisal and shall take into account the extent to
which that use and limitation reduces the market
value of the property. The assessor shall not con-
sider any tax credit equity or other subsidized fi-
nancing as income provided to the property in de-
termining the assessed value. Upon adoption of
uniform rules by the revenue department or
succeeding authority covering assessments and
valuations of such properties, said valuation on
such properties shall be determined in accordance
therewith for assessment purposes to assure uni-
formity, but such rules shall not be inconsistent
with or change the foregoing means of determin-
ing the actual, market, taxable and assessed val-
ues.
3. “Actual value”, “taxable value”, or “assessed

value” as used in other sections of theCode in rela-
tion to assessment of property for taxation shall
mean the valuations as determined by this sec-
tion; however, other provisions of the Code provid-
ing special methods or formulas for assessing or
valuing specified property shall remain in effect,
but this section shall be applicable to the extent
consistent with such provisions. The assessor and
department of revenue and finance shall disclose
at the written request of the taxpayer all informa-
tion in any formula or method used to determine
the actual value of the taxpayer’s property.
The burden of proof shall be upon any complain-

ant attacking such valuation as excessive, inade-
quate, inequitable or capricious; however, in pro-
test or appeal proceedings when the complainant
offers competent evidence by at least two disinter-
ested witnesses that themarket value of the prop-
erty is less than the market value determined by
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the assessor, the burden of proof thereafter shall
be upon the officials or persons seeking to uphold
such valuation to be assessed.
4. For valuations established as of January 1,

1979, the percentage of actual value at which agri-
cultural and residential property shall be assessed
shall be the quotient of the dividend and divisor as
defined in this section. The dividend for each class
of property shall be the dividend as determined for
each class of property for valuations established
as of January 1, 1978, adjusted by the product ob-
tained by multiplying the percentage determined
for that year by the amount of any additions or
deletions to actual value, excluding those result-
ing from the revaluation of existing properties, as
reported by the assessors on the abstracts of as-
sessment for 1978, plus six percent of the amount
so determined. However, if the difference between
the dividend so determined for either class of prop-
erty and the dividend for that class of property for
valuations established as of January 1, 1978, ad-
justed by the product obtained by multiplying the
percentage determined for that year by the
amount of any additions or deletions to actual val-
ue, excluding those resulting from the revaluation
of existing properties, as reported by the assessors
on the abstracts of assessment for 1978, is less
than six percent, the 1979 dividend for the other
class of property shall be the dividend as deter-
mined for that class of property for valuations es-
tablished as of January 1, 1978, adjusted by the
product obtained by multiplying the percentage
determined for that year by the amount of any
additions or deletions to actual value, excluding
those resulting from the revaluation of existing
properties, as reported by the assessors on the ab-
stracts of assessment for 1978, plus a percentage
of the amount so determined which is equal to the
percentage by which the dividend as determined
for the other class of property for valuations estab-
lished as of January 1, 1978, adjusted by the prod-
uct obtained by multiplying the percentage deter-
mined for that year by the amount of anyadditions
or deletions to actual value, excluding those re-
sulting from the revaluation of existing proper-
ties, as reported by the assessors on the abstracts
of assessment for 1978, is increased in arriving at
the 1979 dividend for the other class of property.
The divisor for each class of property shall be the
total actual value of all such property in the state
in the preceding year, as reported by the assessors
on the abstracts of assessment submitted for 1978,
plus the amount of value added to said total actual
value by the revaluation of existing properties in
1979 as equalized by the director of revenue pur-
suant to section 441.49. The director shall utilize
information reported on abstracts of assessment
submitted pursuant to section 441.45 in determin-
ing such percentage. For valuations established
as of January 1, 1980, and each year thereafter,
the percentage of actual value as equalized by the
director of revenue and finance as provided in sec-

tion 441.49 at which agricultural and residential
property shall be assessed shall be calculated in
accordance with the methods provided herein in-
cluding the limitation of increases in agricultural
and residential assessed values to the percentage
increase of the other class of property if the other
class increases less than the allowable limit ad-
justed to include the applicable and current values
as equalized by the director of revenue and fi-
nance, except that any references to six percent in
this subsection shall be four percent.
5. For valuations established as of January 1,

1979, commercial property and industrial proper-
ty, excluding properties referred to in section
427A.1, subsection 7, shall be assessed as a per-
centage of the actual value of each class of proper-
ty. The percentage shall be determined for each
class of property by the director of revenue for the
state in accordance with the provisions of this sec-
tion. For valuations established as of January 1,
1979, the percentage shall be the quotient of the
dividend and divisor as defined in this section.
The dividend for each class of property shall be the
total actual valuation for each class of property es-
tablished for 1978, plus six percent of the amount
so determined. The divisor for each class of prop-
erty shall be the valuation for each class of proper-
ty established for 1978, as reported by the asses-
sors on the abstracts of assessment for 1978, plus
the amount of value added to the total actual value
by the revaluation of existing properties in 1979as
equalized by the director of revenue pursuant to
section 441.49. For valuations established as of
January 1, 1979, property valued by the depart-
ment of revenue pursuant to chapters 428, 433,
437, and 438 shall be considered as one class of
property and shall be assessed as a percentage of
its actual value. The percentage shall be deter-
mined by the director of revenue in accordance
with the provisions of this section. For valuations
established as of January 1, 1979, the percentage
shall be the quotient of the dividend and divisor as
defined in this section. The dividend shall be the
total actual valuation established for 1978 by the
department of revenue, plus ten percent of the
amount so determined. The divisor for property
valued by the department of revenue pursuant to
chapters 428, 433, 437, and 438 shall be the valua-
tion established for 1978, plus the amount of value
added to the total actual value by the revaluation
of the property by the department of revenue as of
January 1, 1979. For valuations established as of
January 1, 1980, commercial property and indus-
trial property, excluding properties referred to in
section 427A.1, subsection 7, shall be assessed at
a percentage of the actual value of each class of
property. The percentage shall be determined for
each class of property by the director of revenue for
the state in accordance with the provisions of this
section. For valuations established as of January
1, 1980, the percentage shall be the quotient of the
dividend and divisor as defined in this section.
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The dividend for each class of property shall be the
dividend as determined for each class of property
for valuations established as of January 1, 1979,
adjusted by the product obtained by multiplying
the percentage determined for that year by the
amount of any additions or deletions to actual val-
ue, excluding those resulting from the revaluation
of existing properties, as reported by the assessors
on the abstracts of assessment for 1979, plus four
percent of the amount so determined. The divisor
for each class of property shall be the total actual
value of all such property in 1979, as equalized by
the director of revenue pursuant to section 441.49,
plus the amount of value added to the total actual
value by the revaluation of existing properties in
1980. The director shall utilize information re-
ported on the abstracts of assessment submitted
pursuant to section 441.45 in determining such
percentage. For valuations established as of Jan-
uary 1, 1980, property valued by the department
of revenue pursuant to chapters 428, 433, 437, and
438 shall be assessed at a percentage of its actual
value. The percentage shall be determined by the
director of revenue in accordance with the provi-
sions of this section. For valuations established as
of January 1, 1980, the percentage shall be the
quotient of the dividend and divisor as defined in
this section. The dividend shall be the total actual
valuation established for 1979 by the department
of revenue, plus eight percent of the amount so de-
termined. The divisor for property valued by the
department of revenue pursuant to chapters 428,
433, 437, and 438 shall be the valuation estab-
lished for 1979, plus the amount of value added to
the total actual value by the revaluation of the
property by the department of revenue as of Janu-
ary 1, 1980. For valuations established as of Janu-
ary 1, 1981, and each year thereafter, the percent-
age of actual value as equalized by the director of
revenue and finance as provided in section 441.49
at which commercial property and industrial
property, excluding properties referred to in sec-
tion 427A.1, subsection 7, shall be assessed shall
be calculated in accordance with the methods pro-
vided herein, except that any references to six per-
cent in this subsection shall be four percent. For
valuations established as of January 1, 1981, and
each year thereafter, the percentage of actual val-
ue at which property valued by the department of
revenue and finance pursuant to chapters 428,
433, 437, and 438 shall be assessed shall be calcu-
lated in accordance with the methods provided
herein, except that any references to ten percent
in this subsection shall be eight percent. Begin-
ning with valuations established as of January 1,
1979, and each year thereafter, property valued by
the department of revenue and finance pursuant
to chapter 434 shall also be assessed at a percent-
age of its actual value which percentage shall be
equal to the percentage determinedby thedirector
of revenue and finance for commercial property,
industrial property, or property valued by the de-

partment of revenue and finance pursuant to
chapters 428, 433, 437, and 438, whichever is low-
est.
6. Beginning with valuations established as of

January 1, 1978, the assessors shall report the ag-
gregate taxable values and the number of dwell-
ings located on agricultural land and the aggre-
gate taxable value of all other structures on agri-
cultural land. Beginning with valuations estab-
lished as of January 1, 1981, the agricultural
dwellings located on agricultural land shall be val-
ued at theirmarket value as defined in this section
andagricultural dwellings shall be valued as rural
residential property and shall be assessed at the
samepercentage of actual value as is all other resi-
dential property.
7. For the purpose of computing the debt limi-

tations for municipalities, political subdivisions
and school districts, the term “actual value”
means the “actual value” as determined by subsec-
tions 1 to 3 of this section without application of
any percentage reduction and entered opposite
each item, and as listed on the tax list as provided
in section 443.2 as “actual value”.
Whenever any board of review or other tribunal

changes the assessed value of property, all appli-
cable records of assessment shall be adjusted to re-
flect such change in both assessed value and actu-
al value of such property.
8. a. Any normal and necessary repairs to a

building, not amounting to structural replace-
ments or modification, shall not increase the tax-
able value of the building. This paragraph applies
only to repairs of two thousand five hundred dol-
lars or less per building per year.
b. Notwithstanding paragraph “a”, any con-

struction or installation of a solar energy system
on property classified as agricultural, residential,
commercial, or industrial property shall not in-
crease the actual, assessed and taxable values of
the property for five full assessment years.
c. As used in this subsection, “solar energy sys-

tem” means either of the following:
(1) A systemof equipment capable of collecting

and converting incident solar radiation or wind
energy into thermal, mechanical or electrical en-
ergy and transforming these forms of energy by a
separate apparatus to storage or to a point of use
which is constructed or installed after January 1,
1978.
(2) A system that uses the basic design of the

building to maximize solar heat gain during the
cold season and to minimize solar heat gain in the
hot season and that uses natural means to collect,
store and distribute solar energy which is con-
structed or installed after January 1, 1981.
In assessing and valuing the property for tax

purposes, the assessor shall disregard anymarket
value addedby a solar energy systemto abuilding.
The director of revenue and finance shall adopt
rules, after consultation with the department of
natural resources, specifying the types of equip-
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ment and structural components to be included
under the guidelines provided in this subsection.
9. Not later than November 1, 1979, and No-

vember 1 of each subsequent year, the director
shall certify to the county auditor of each county
the percentages of actual value at which residen-
tial property, agricultural property, commercial
property, industrial property, and property valued
by the department of revenue and finance pur-
suant to chapters 428, 433, 434, 437, and 438 in
each assessing jurisdiction in the county shall be
assessed for taxation. The county auditor shall
proceed to determine the assessed values of agri-
cultural property, residential property, commer-
cial property, industrial property, and property
valued by the department of revenue and finance
pursuant to chapters 428, 433, 434, 437, and 438
by applying suchpercentages to the current actual
value of such property, as reported to the county
auditor by the assessor, and the assessed values so
determined shall be the taxable values of such
properties upon which the levy shall be made.
10. The percentage of actual value computed

by the director for agricultural property, residen-
tial property, commercial property, industrial
property and property valued by the department
of revenue and finance pursuant to chapters 428,
433, 434, 437, and 438 and used to determine as-
sessed values of those classes of property does not
constitute a rule as defined in section 17A.2, sub-
section 11.
11. Beginning with valuations established on

or after January 1, 1995, as used in this section,
“residential property” includes all land and build-
ings of multiple housing cooperatives organized
under chapter 499A and includes land and build-
ings used primarily for human habitation which
land and buildings are owned and operated by or-
ganizations that have received tax-exempt status
under section 501(c)(3) of the Internal Revenue
Code and rental income from the property is not
taxed as unrelated business income under section
422.33, subsection 1A.
12. Beginning with valuations established on

or after January 1, 2002, as used in this section,
“agricultural property” includes the real estate of
a vineyard and buildings used in connection with
the vineyard, including any building used for pro-
cessing wine if such building is located on the
same parcel as the vineyard.
[C97, §1305; S13, §1305; C24, 27, 31, 35, 39,

§7109; C46, §441.4; C50, 54, 58, §441.13; C62, 66,
71, 73, 75, 77, 79, 81, §441.21; 81 Acts, ch 144, §1;
82 Acts, ch 1100, §22, ch 1159, §1 – 3, ch 1186, §4,
5]
83 Acts, ch 202, §22, 23; 84 Acts, ch 1223, §1; 88

Acts, ch 1116, §1; 89 Acts, ch 176, §1; 89 Acts, ch
296, §63; 95 Acts, ch 83, §28; 95Acts, ch 157, §1; 96
Acts, ch 1034, §40; 97 Acts, ch 23, §51; 99 Acts, ch
114, §28; 2001 Acts, ch 119, §1; 2002 Acts, ch 1150,
§13; 2002 Acts, ch 1153, §1, 2

Subsection 12 applies retroactively to assessment years beginning on or

after January 1, 2002; 2002 Acts, ch 1153, §2
Subsections 5, 9, and 10 amended
NEW subsection 12
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441.22 Forest and fruit-tree reservations.
Forest and fruit-tree reservations fulfilling the

conditions of sections 427C.1 to 427C.13 shall be
exempt from taxation. In all other cases where
trees are planted upon any tract of land, without
regard to area, for forest, fruit, shade, or ornamen-
tal purposes, or for windbreaks, the assessor shall
not increase the valuation of the property because
of such improvements.
[S13, §1400-l; C24, 27, 31, 35, 39, §7110; C46,

§441.5;C50, 54, 58, §441.14; C62, 66, 71, 73, 75, 77,
79, 81, §441.22; 82 Acts, ch 1247, §3]
84 Acts, ch 1222, §8
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441.23 Notice of valuation.
If there has been an increase or decrease in the

valuation of the property, or upon the written re-
quest of the person assessed, the assessor shall, at
the time of making the assessment, inform the
person assessed, in writing, of the valuation put
upon the taxpayer’s property, and notify the per-
son, if the person feels aggrieved, to appear before
the board of review and show why the assessment
should be changed. However, if the valuation of a
class of property is uniformlydecreased, the asses-
sor may notify the affected property owners by
publication in the official newspapers of the
county. The owners of real property shall be noti-
fied not later than April 15 of any adjustment of
the real property assessment.
[C97, §1356; C24, 27, 31, §7111; C35, §7111,

7129-e1; C39, §7111, 7129.1; C46, §441.6, 442.2;
C50, 54, 58, §441.15, 442.2; C62, 66, 71, 73, 75, 77,
79, 81, §441.23]
92 Acts, ch 1073, §13
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441.24 Refusal to furnish statement.
1. If a person refuses to furnish the verified

statements required in connection with the as-
sessment of property by the assessor, or to list the
corporation’s or person’s property, the director of
revenue and finance, or assessor, as the case may
be, shall proceed to list and assess the property ac-
cording to the best information obtainable, and
shall add to the taxable valuation one hundred
percent thereof,which valuationandpenalty shall
be separately shown, and shall constitute the as-
sessment; and if the valuation of the property is
changed by a board of review, or on appeal from a
board of review, a like penalty shall be added to the
valuation thus fixed.
2. However, all or part of the penalty imposed

under this section may be waived by the board of
review upon application to the board by the asses-
sor or the property owner. Thewaiver or reduction
in the penalty shall be allowed only on the valua-
tion of real property againstwhich the penalty has
been imposed.
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[C51, §475; R60, §734; C73, §823, 1318; C97,
§1357;C24, 27, 31, 35, 39, §7112;C46, §441.7;C50,
54, 58, §441.16; C62, 66, 71, 73, 75, 77, 79, 81,
§441.24]
89 Acts, ch 296, §64
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441.25 False statement.
Any person making any verified statement or

return, or taking any oath required by this title,
who knowingly makes a false statement therein,
shall be guilty of perjury.
[C97, §1358; C24, 27, 31, 35, 39, §7113; C46,

§441.8; C50, 54, 58, §441.17; C62, 66, 71, 73, 75, 77,
79, 81, §441.25]

Perjury, punishment, §720.2
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441.26 Assessment rolls and books.
The director of revenue and finance shall each

year prescribe the form of assessment roll to be
used by all assessors in assessing property, in this
state, also the form of pages of the assessor’s as-
sessment book. The assessment rolls shall be in a
form that will permit entering, separately, the
names of all persons assessed, and shall also con-
tain a notice in substantially the following form:

If you are not satisfied that the foregoing assess-
ment is correct, youmay file a protest against such
assessment with the board of review on or after
April 16, to and includingMay 5, of the year of the
assessment, such protest to be confined to the
grounds specified in section 441.37.
Dated: . . . . day of . . . . . . . . (month), . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . .
County/City Assessor.

The notice in 1981 and each odd-numbered year
thereafter shall contain a statement that the as-
sessments are subject to equalization pursuant to
an order issued by the director of revenue and fi-
nance, that the county auditor shall give notice on
or before October 15 by publication in an official
newspaper of general circulation to any class of
property affected by the equalization order, and
that the board of review shall be in session from
October 15 to November 15 to hear protests of af-
fected property owners or taxpayers whose valua-
tions have been adjusted by the equalization or-
der.
The assessment rolls shall be used in listing the

property and showing the values affixed to the
property of all persons assessed. The rolls shall be
made in duplicate. The duplicate roll shall be
signed by the assessor, detached from the original
and delivered to the person assessed if there has
been an increase or decrease in the valuation of
the property. If there has been no change in the
evaluation, the information on the roll may be
printed on computer stock paper and preserved as
requiredby this chapter. If the person assessed re-
quests in writing a copy of the roll, the copy shall
be provided to the person. The pages of the asses-

sor’s assessment book shall contain columns ruled
and headed for the information required by this
chapter and thatwhich the director of revenueand
finance deems essential in the equalization work
of the director. The assessor shall return all as-
sessment rolls and schedules to the county audi-
tor, along with the completed assessment book, as
provided in this chapter, and the county auditor
shall carefully keep and preserve the rolls, sched-
ules and book for a period of five years from the
time of its filing in the county auditor’s office.
Beginning with valuations for January 1, 1977

and each succeeding year, for each parcel of prop-
erty entered in the assessment book, the assessor
shall list the classification of the property.
[C51, §471, 473; R60, §732, 733; C73, §821; C97,

§1360, 1361; S13, §1360, 1361; C24, 27, 31, 35, 39,
§7115, 7116, 7117, 7118; C46, §405.20, 441.10,
441.11, 441.13; C50, 54, 58, §405.20, 441.18,
441.19, 441.20, 441.21; C62, 66, 71, 73, 75, 77, 79,
81, §441.26]
86 Acts, ch 1107, §1; 89 Acts, ch 296, §65; 2000

Acts, ch 1058, §56
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441.27 Uniform assessment rolls.
The director of revenue and finance shall from

time to time prepare and certify to each assessor
such instructions as to a uniform method of mak-
ing up the assessment rolls as the director of reve-
nue and finance thinks necessary to secure a com-
pliance with the law and uniform returns, which
shall be printed upon each assessment roll, and
also prepare instructions for the same purpose as
to making up the assessment book, which shall be
printed therein.
[C97, §1362; C24, 27, 31, 35, 39, §7119; C46,

§441.14; C50, 54, 58, §441.22; C62, 66, 71, 73, 75,
77, 79, 81, §441.27]

§441.28, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.28

441.28 Assessment rolls — change — no-
tice to taxpayer.
The assessment shall be completed not later

thanApril 15 each year. If the assessormakes any
change in an assessment after it has been entered
on the assessor’s rolls, the assessor shall note on
said roll, together with the original assessment,
thenewassessment and the reason for the change,
together with the assessor’s signature and the
date of the change. Provided, however, in the
event the assessor increases any assessment the
assessor shall give notice in writing thereof to the
taxpayer by mail prior to the meeting of the board
of review. No changes shall bemade on the assess-
ment rolls after April 15 except by order of the
board of review or by decree of court.
[C51, §471, 473; R60, §732, 733, 736; C73, §821,

825; C97, §1360, 1366; S13, §1360, 1366; C24, 27,
31, 35, 39, §7115, 7122, 7123; C46, §405.20,
441.10, 441.17, 441.18; C50, 54, 58, §405.20,
441.18, 441.25; C62, 66, 71, 73, 75, 77, 79, 81,
§441.28]
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441.29 Plat book — index system.
The county auditor shall furnish to each asses-

sor a plat book on which shall be platted the lands
and lots in the assessor’s assessment district,
showing on each subdivision or part thereof, writ-
ten in ink or pencil, the name of the owner, the
number of acres, or the boundary lines and dis-
tances in each, and showing as to each tract the
number of acres to be deducted for railway right of
way and for roads and for rights of way for public
levees and open public drainage improvements.
The auditor of any county with the approval of

the board of supervisors may establish a perma-
nent real estate indexnumber systemwith related
tax maps for all real estate tax administration
purposes, including the assessment, levy and
collection of such taxes. Wherever in real property
tax administration the legal description of taxpar-
cels is required, such permanent number system
maybe adopted in addition thereto or in lieu there-
of. If established, the permanent real estate index
number system shall describe real estate by town-
ship, section, quarter section, block series andpar-
cel; and the auditor shall prepare and maintain
permanent real estate index number tax maps,
which shall carry such numbers and reflect the le-
gal description of each parcel of real estate and de-
lineate it graphically; and the auditor shall pre-
pare and maintain cross indexes of the numbers
assignedunder said system,with legal description
of the real estate to which such numbers relate.
Indexes and tax maps established as provided
herein shall be open to public inspection.
[C51, §181; R60, §733; C73, §821; C97, §1364;

C24, 27, 31, 35, 39, §7120; C46, §441.15; C50, 54,
58, §441.23; C62, 66, 71, 73, 75, 77, 79, 81, §441.29]
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441.30 Completion of assessment —
oath. Repealed by 99 Acts, ch 114, § 54.
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441.31 Board of review.
1. The chairperson of the conference board

shall call a meeting by written notice to all of the
members of the board for the purpose of appoint-
ing a board of review for all assessments made by
the assessor. The board of review may consist of
either three members or five members. As nearly
as possible this board shall include one licensed
real estate broker and one registered architect or
person experienced in the building and construc-
tion field. In the case of a county, at least onemem-
ber of the board shall be a farmer. Not more than
two members of the board of review shall be of the
same profession or occupation andmembers of the
board of review shall be residents of the assessor
jurisdiction. The terms of the members of the
board of review shall be for six years, beginning
with January 1 of the year following their selec-
tion. In boards of review having three members
the term of one member of the first board to be ap-
pointed shall be for two years, onemember for four

years and onemember for six years. In the case of
boards of review having five members, the term of
onemember of the first board to be appointed shall
be for one year, one member for two years, one
member for three years, onemember for four years
and one member for six years.
2. a. However, notwithstanding the board of

review appointed by the county conference board
pursuant to subsection 1, a city council of a city
having a population of seventy-five thousand or
more which is a member of a county conference
board may provide, by ordinance, for a city board
of review to hear appeals of property assessments
by residents of that city. The members of the city
boardof reviewshall be appointedby the city coun-
cil. The city shall pay the expenses incurred by the
city board of review. However, if the city has a pop-
ulation of more than one hundred twenty-five
thousand, the expenses incurred by the city board
of review shall be paid by the county. All of the pro-
visions of this chapter relating to the boards of re-
viewshall apply to a city boardof reviewappointed
pursuant to this subsection.
b. If a city having a population of more than

one hundred twenty-five thousand abolishes its
office of city assessor, the citymayprovide, by ordi-
nance, for a city board of review or request the
county conference board to appoint a ten-member
county board of review. The initial ten-member
county board of review established pursuant to
this paragraph shall consist of themembers of the
city board of reviewand the county board of review
who are serving unexpired terms of office. The
members of the initial ten-member county board
of review may continue to serve their unexpired
terms of office and are eligible for reappointment
for a six-year term. The ten-member county board
of review created pursuant to this paragraph is in
lieu of the boards of review provided for in subsec-
tion1, but the professional and occupational quali-
fications of members shall apply.
3. Notwithstanding the requirements of sub-

section 1, the conference board or a city council
which has appointed a board of review may in-
crease the membership of the board of review by
anadditional twomembers if it determines that as
a result of the large number of protests filed or es-
timated to be filed the board of review will be un-
able to timely resolve the protests with the exist-
ing number ofmembers. If the board of reviewhas
tenmembers, not more than four additional mem-
bers may be appointed by the conference board.
The additional emergency members shall be ap-
pointed for a term set by the conference board or
the city council but not for longer than two years.
The conference board or the city council may ex-
tend the terms of the emergency members if it
makes a similar determination as required for the
initial appointment.
[R60, §739; C73, §829, 830, 832; C97, §1368,

1370, 1375, 1376; C24, 27, 31, 35, 39, §7127, 7129,
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7137, 7138; C46, §441.21, 442.1, 442.12, 442.13;
C50, 54, 58, §405.13, 405A.3, 442.1;C62, 66, 71, 73,
75, 77, 79, 81, §441.31]
86 Acts, ch 1230, §1; 88 Acts, ch 1043, §2; 95

Acts, ch 74, §1; 97 Acts, ch 22, §2, 3
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441.32 Terms — vacancies.
The terms of themembers of the board of review

are for six years each except for the emergency
members whose terms shall be set by the confer-
ence board for a period not to exceed two years.
Members of this boardmay be removed by the con-
ference board but only after a public hearing upon
specified charges, if a hearing is requested by the
member. A subsequent appointment, and an ap-
pointment to fill a vacancy, shall be made in the
samewayas the original selection. The boardmay
subpoena witnesses and administer oaths.
[R60, §739; C73, §829, 830, 832; C97, §1368,

1370, 1375, 1376; C24, 27, 31, 35, 39, §7127, 7129,
7137, 7138; C46, §405.14, 441.21, 442.1, 442.12,
442.13; C50, 54, 58, §405.14, 441.3, 442.1; C62, 66,
71, 73, 75, 77, 79, 81, §441.32]
86 Acts, ch 1230, §2
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441.33 Sessions of board of review.
The board of review shall be in session fromMay

1 through the period of time necessary to act on all
protests filed under section 441.37 but not later
than May 31 each year and for an additional peri-
od as required under section 441.37 and shall hold
asmanymeetings as are necessary to discharge its
duties. On or before May 31 in those years in
which a session has not been extended as required
under section 441.37, the board shall return all
books, records and papers to the assessor except
undisposed of protests and records pertaining to
those protests. If it has not completed its work by
May31, in those years inwhich the sessionhasnot
been extended under section 441.37, the director
of revenue and financemay authorize the board of
review to continue in session for a period neces-
sary to complete its work, but the director of reve-
nue and finance shall not approve a continuance
extending beyond July 15. On or before May 31 or
on the final day of any extended session required
under section 441.37 or authorized by the director
of revenue and finance, the board of review shall
adjourn until May 1 of the following year. It shall
adopt its own rules of procedure, elect its own
chairperson from its membership, and keep min-
utes of its meetings. The board shall appoint a
clerk who may be a member of the board or any
other qualified person, except the assessor or any
member of the assessor’s staff. It may be recon-
vened by the director of revenue and finance. All
undisposed protests in its hands on July 15 shall
be automatically overruled and returned to the as-
sessor together with its other records.
Within fifteen days following the adjournment

of any regular or special session, the board of re-

view shall submit to the director of revenue and fi-
nance, on forms prescribed by the director, a re-
port of any actions taken during that session.
[R60, §739; C73, §829, 830, 832; C97, §1368,

1370, 1375, 1376; C24, 27, 31, 35, 39, §7127, 7129,
7137, 7138; C46, §405.15, 441.21, 442.1, 442.12,
442.13; C50, 54, 58, §405.15, 442.1, 442.12; C62,
66, 71, 73, 75, 77, 79, 81, S81, §441.33; 81 Acts, ch
145, §1]
87 Acts, ch 198, §7
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441.34 Quarters — hours — expenses.
The board of review of assessments shall hold

meetings in quarters provided by the board of su-
pervisors. Said board shall be in session such
hours each day and shall devote such time to its
duties as may be necessary to the discharge of its
duties and to accomplish substantial justice. The
expenses of the board shall be included in the as-
sessor’s annual budget as provided hereafter.
[C39, §7134.1; C46, 50, 54, 58, §405.16, 405.17,

442.8; C62, 66, 71, 73, 75, 77, 79, 81, §441.34]
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441.35 Powers of review board.
The board of review shall have the power:
1. To equalize assessments by raising or lower-

ing the individual assessments of real property, in-
cluding new buildings, made by the assessor.
2. To add to the assessment rolls any taxable

property which has been omitted by the assessor.
3. To add to the assessment rolls for taxation

property which the board believes has been erro-
neously exempted from taxation. Revocation of a
property tax exemption shall commence with the
assessment for the current assessment year, and
shall not be applied to prior assessment years.
In any year after the year in which an assess-

ment has beenmade of all of the real estate in any
taxing district, it shall be the duty of the board of
review to meet as provided in section 441.33, and
where it finds the same has changed in value, to
revalue and reassess any part or all of the real es-
tate contained in such taxing district, and in such
case, it shall determine the actual value as of Jan-
uary 1 of the year of the revaluation and reassess-
ment and compute the taxable value thereof, and
anyaggrieved taxpayermaypetition for a revalua-
tion of the taxpayer’s property, but no reduction or
increase shall be made for prior years. If the as-
sessment of any such property is raised, or any
property is added to the tax list by the board, the
clerk shall give notice in the manner provided in
section 441.36, provided, however, that if the as-
sessment of all property in any taxing district is
raised the boardmay instruct the clerk to give im-
mediate notice by one publication in one of the offi-
cial newspapers located in the taxing district, and
such published notice shall take the place of the
mailed notice provided for in section 441.36, but
all other provisions of said section shall apply. The
decision of the board as to the foregoing matters
shall be subject to appeal to the district courtwith-
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in the same time and in the same manner as pro-
vided in section 441.38.
[C35, §7129-e1; C39, §7129.1; C46, 50, 54, 58,

§405.21, 442.2; C62, 66, 71, 73, 75, 77, 79, 81,
§441.35]
87 Acts, ch 84, §2; 89 Acts, ch 296, §66
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441.36 Change of assessment — notice.
All changes in assessments authorized by the

board of review, and reasons therefor, shall be en-
tered in theminute book kept by said board and on
the assessment roll. Said minute book shall be
filed with the assessor after the adjournment of
the board of review and shall at all times be open
to public inspection. In case the value of any spe-
cific property or the entire assessment of any per-
son, partnership, or association is increased, or
new property is added by the board, the clerk shall
give immediate notice thereof by mail to each at
the post-office address shown on the assessment
rolls, and at the conclusion of the action of the
board therein the clerk shall post an alphabetical
list of those whose assessments are thus raised
and added, in a conspicuous place in the office or
place of meeting of the board, and enter upon the
records a statement that such posting has been
made, which entry shall be conclusive evidence of
the giving of the notice required. The board shall
hold an adjournedmeeting, with at least five days
intervening after the posting of said notices, be-
fore final actionwith reference to the raising of as-
sessments or the adding of property to the rolls is
taken, and the posted notices shall state the time
and place of holding such adjourned meeting,
which time and place shall also be stated in the
proceedings of the board.
[R60, §740; C73, §831; C97, §1371, 1372; S13,

§1371, 1372; C24, 27, 31, 35, 39, §7130, 7131;C46,
50, 54, 58, §405.23, 442.3, 442.4; C62, 66, 71, 73,
75, 77, 79, 81, §441.36]
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441.37 Protest of assessment — grounds.
1. Any property owner or aggrieved taxpayer

who is dissatisfied with the owner’s or taxpayer’s
assessmentmay file a protest against such assess-
ment with the board of review on or after April 16,
to and including May 5, of the year of the assess-
ment. In any county which has been declared to be
a disaster area by proper federal authorities after
March 1 and prior toMay 20 of said year of assess-
ment, the board of review shall be authorized to re-
main in session until June 15 and the time for fil-
ing a protest shall be extended to and include the
period from May 25 to June 5 of such year. Said
protest shall be in writing and signed by the one
protesting or by the protester’s duly authorized
agent. The taxpayer may have an oral hearing
thereon if request therefor in writing is made at
the time of filing the protest. Said protest must be
confined to one or more of the following grounds:
a. That said assessment is not equitable as

compared with assessments of other like property
in the taxing district. When this ground is relied
upon as the basis of a protest the legal description
and assessments of a representative number of
comparable properties, as described by the ag-
grieved taxpayer shall be listed on the protest,
otherwise said protest shall not be considered on
this ground.
b. That the property is assessed for more than

the value authorized by law, stating the specific
amount which the protesting party believes the
property to be overassessed, and the amount
which the party considers to be its actual value
and the amount the party considers a fair assess-
ment.
c. That the property is not assessable, is ex-

empt from taxes, or is misclassified and stating
the reasons for the protest.
d. That there is an error in the assessment and

state the specific alleged error.
e. That there is fraud in the assessment which

shall be specifically stated.
In addition to the above, the property owner

may protest annually to the board of review under
the provisions of section 441.35, but such protest
shall be in the same manner and upon the same
terms as heretofore prescribed in this section.
2. A property owner or aggrieved taxpayer

who finds that a clerical ormathematical error has
beenmade in the assessment of the owner’s or tax-
payer’s propertymay file a protest against that as-
sessment in the same manner as provided in this
section, except that the protest may be filed for
previous years. The board may correct clerical or
mathematical errors for any assessment year in
which the taxes have not been fully paid or other-
wise legally discharged.
Upon the determination of the board that a cler-

ical or mathematical error has been made the
board shall take appropriate action to correct the
error and notify the county auditor of the change
in the assessment as a result of the error and the
county auditor shallmake the correction in the as-
sessment and the tax list in the same manner as
provided in section 443.6.
The board shall not correct an error resulting

from a property owner’s or taxpayer’s inaccuracy
in reporting or failure to comply with section
441.19.
3. After the boardof reviewhas consideredany

protest filed by a property owner or aggrieved tax-
payer and made final disposition of the protest,
the board shall give written notice to the property
owner or aggrieved taxpayer who filed the protest
of the action taken by the board of review on the
protest. The written notice to the property owner
or aggrieved taxpayer shall also specify the rea-
sons for the action taken by the board of review on
the protest.
[R60, §740; C73, §831; C97, §1373; S13, §1373;

C24, 27, 31, 35, 39, §7132;C46, 50, 54, 58, §405.22,
442.5; C62, 66, 71, 73, 75, 77, 79, 81, S81, §441.37;
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81 Acts, ch 145, §2]
86 Acts, ch 1028, §1; 88 Acts, ch 1251, §2
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441.38 Appeal to district court.
1. Appeals may be taken from the action of the

board of review with reference to protests of as-
sessment, to the district court of the county in
which the board holds its sessions within twenty
days after its adjournment or May 31, whichever
date is later. No new grounds in addition to those
set out in the protest to the board of review as pro-
vided in section 441.37 can be pleaded, but addi-
tional evidence to sustain those grounds may be
introduced. The assessor shall have the same
right to appeal and in the samemanner as an indi-
vidual taxpayer, public body or other public officer
as provided in section 441.42. Appeals shall be
taken by filing a written notice of appeal with the
clerk of district court. Filing of the written notice
of appeal shall preserve all rights of appeal of the
appellant.
2. Notice of appeal shall be served as an origi-

nal notice on the chairperson, presiding officer, or
clerk of the board of reviewafter the filing of notice
under subsection 1 with the clerk of district court.
[R60, §738; C73, §827, 831; C97, §1367, 1373;

S13, §1373; C24, 27, 31, 35, 39, §7126, 7133; C46,
§441.20; C50, 54, 58, §405.24, 441.27, 442.6; C62,
66, 71, 73, 75, 77, 79, 81, §441.38]
87 Acts, ch 198, §8; 90 Acts, ch 1192, §1
Manner of service, R.C.P. 1.302 – 1.315
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441.39 Trial on appeal.
The court shall hear the appeal in equity andde-

termine anew all questions arising before the
board which relate to the liability of the property
to assessment or the amount thereof. The court
shall consider all of the evidence and there shall be
no presumption as to the correctness of the valua-
tion of assessment appealed from. Its decision
shall be certified by the clerk of the court to the
county auditor, and the assessor, who shall correct
the assessment books accordingly.
[C97, §1373; S13, §1373; C24, 27, 31, 35, 39,

§7134; C46, 50, 54, 58, §442.7; C62, 66, 71, 73, 75,
77, 79, 81, §441.39]
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441.40 Costs, fees and expenses appor-
tioned.
The clerk of the court shall likewise certify to the

county treasurer the costs assessed by the court on
any appeal from a board of review to the district
court, in all cases where said costs are taxed
against the board of review or any taxing body.
Thereupon the county treasurer shall compute
and apportion the said costs between the various
taxing bodies participating in the proceeds of the
collection of the taxes involved in any such appeal,
and said treasurer shall so compute and apportion
the various amounts which said taxing bodies are
required to pay in proportion to the amount of

taxes each of said taxing bodies is entitled to re-
ceive from the whole amount of taxes involved in
each of such appeals. The said county treasurer
shall deduct from the proceeds of all general taxes
collected the amount of costs so computed and ap-
portioned by the treasurer from themoneys due to
each taxing body fromgeneral taxes collected. The
amount so deducted shall be certified to each tax-
ing body in lieu of moneys collected. Said county
treasurer shall pay to the clerk of the district court
the amount of said costs so computed, apportioned
and collected by the treasurer in all cases now on
file or hereafter filed in which said costs have not
been paid.
[R60, §730;C73, §390, 3810;C97, §592, 661, 674;

S13, §592, 661, 674; SS15, §1056-b18; C24, 27, 31,
35, §5573, 5656, 5669, 6652, 6653; C39, §5573,
5656, 5669, 6652, 6653, 7134.1; C46, §359.48,
363.29, 363.43, 419.38, 419.39, 442.8; C50, 54, 58,
§405A.4, 442.8; C62, 66, 71, 73, 75, 77, 79, 81,
§441.40]

§441.41, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.41

441.41 Legal counsel.
In the case of cities having an assessor, the city

legal department shall represent the assessor and
board of review in all litigation dealing with as-
sessments. In the case of counties, the county at-
torney shall represent the assessor and board of
review in all litigation dealing with assessments.
Any taxing body interested in the taxes received
from such assessments may be represented by an
attorney and shall be required to appear by attor-
ney upon written request of the assessor to the
presiding officer of any such taxing body. The con-
ference boardmay employ special counsel to assist
the city legal department or county attorney as the
case may be.
[C39, §7134.2; C46, 50, 54, 58, §405.26, 442.9;

C62, 66, 71, 73, 75, 77, 79, 81, §441.41]

§441.42, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.42

441.42 Appeal on behalf of public.
Any officer of a county, city, township, drainage

district, levee district, or school district interested
or a taxpayer thereof may in like manner make
complaint before said board of review in respect to
the assessment of any property in the township,
drainage district, levee district or city and an ap-
peal from the action of the board of review in fixing
the amount of assessment on any property con-
cerning which such complaint is made, may be
taken by any of such aforementioned officers.
Such appeal is in addition to the appeal allowed

to the personwhose property is assessed and shall
be taken in the name of the county, city, township,
drainage district, levee district, or school district
interested, and tried in the same manner, except
that the notice of appeal shall also be served upon
the owner of the property concerning which the
complaint is made and affected thereby or person
required to return said property for assessment.
[S13, §1373; C24, 27, 31, 35, 39, §7135; C46, 50,
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54, 58, §405.25, 442.10; C62, 66, 71, 73, 75, 77, 79,
81, §441.42]
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441.43 Power of court.
Upon trial of any appeal from the action of the

board of review fixing the amount of assessment
upon any property concerning which complaint is
made, the court may increase, decrease, or affirm
the amount of the assessment appealed from.
[S13, §1373; C24, 27, 31, 35, 39, §7136; C46, 50,

54, 58, §405.24, 442.11; C62, 66, 71, 73, 75, 77, 79,
81, §441.43]

§441.44, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.44

441.44 Notice of voluntary settlement.
No voluntary court settlement of an assessment

appeal shall be valid unless written notice thereof
shall first be served upon each of the taxing bodies
interested in the taxes derived from such assess-
ment.
[C46, 50, 54, 58, §405.27; C62, 66, 71, 73, 75, 77,

79, 81, §441.44]

§441.45, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.45

441.45 Abstract to state department of
revenue and finance.
The county assessor of each county and each city

assessor shall, on or before July 1 of each year,
make out and transmit to the department of reve-
nue and finance an abstract of the real property in
the assessor’s county or city, as the case may be,
and file a copy of the abstractwith the countyaudi-
tor, in which the assessor shall set forth:
1. The number of acres of land and the aggre-

gate taxable values of the land, exclusive of city
lots, returned by the assessors, as corrected by the
board of review.
2. The aggregate taxable values of real estate

by class in each townshipand city in the county, re-
turned as corrected by the board of review.
3. Other facts required by the director of reve-

nue and finance.
If a board of review continues in session beyond

June 1, under sections 441.33 and 441.37, the ab-
stract of the real property shall be made out and
transmitted to the department of revenue and fi-
nancewithin fifteen days after the date of final ad-
journment by the board.
[R60, §741; C73, §833; C97, §1377; S13, §1361;

C24, 27, 31, 35, 39, §7117, 7139; C46, 50, 54, 58,
§441.20, 442.14; C62, 66, 71, 73, 75, 77, 79, 81,
§441.45]
83 Acts, ch 140, §1; 89 Acts, ch 296, §67
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441.46 Assessment date.
The assessment date of January 1 is the first

date of an assessment year period which consti-
tutes a calendar year commencing January 1 and
ending December 31. All property tax statutes
providing for tax exemptions or credits and requir-
ing that a claim be filed, shall be construed to re-
quire the claims to be filed by July 1 of the assess-

ment year. If no claim is required to be filed to pro-
cure an exemption or credit, the status of the prop-
erty as exempt or taxable on July 1 of the fiscal
year which commences during the assessment
year determines its eligibility for exemption or
credit. Any statute requiring proration of property
taxes for any purpose shall be for the fiscal year,
and the proration shall be based on the status of
the property during the fiscal year.
The assessment date is January 1 for taxes for

the fiscal year which commences six months after
the assessment date and which become delin-
quent during the fiscal year commencing eighteen
months after the assessment date.
[C77, 79, 81, §441.46]
97 Acts, ch 23, §52

§441.47, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.47

441.47 Adjusted valuations.
The director of revenue and finance on or about

August 15, 1977 and every two years thereafter
shall order the equalization of the levels of assess-
ment of each class of property in the several as-
sessing jurisdictions by adding to or deducting
from the valuation of each class of property such
percentage in each case as may be necessary to
bring the same to its taxable value as fixed in this
chapter and chapters 427 to 443. The director
shall adjust to actual value the valuation of any
class of property as set out in the abstract of as-
sessment when the valuation is at least five per-
cent above or below actual value as determined by
the director. For purposes of such value adjust-
ments and before such equalization the director
shall adopt, in the manner prescribed by chapter
17A, such rules as may be necessary to determine
the level of assessment for each class of property
in each county. The rules shall cover: (1) The
proposed use of the assessment-sales ratio study
set out in section 421.17, subsection 6; (2) the
proposed use of any statewide income capitaliza-
tion studies; (3) the proposed use of other meth-
ods thatwouldassist the director in arriving at the
accurate level of assessment of each class of prop-
erty in each assessing jurisdiction.
[C51, §481, 482; R60, §742; C73, §834; C97,

§1379; C24, 27, 31, 35, 39, §7141; C46, 50, 54, 58,
§442.16; C62, 66, 71, 73, 75, 77, 79, 81, §441.47]

§441.48, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.48

441.48 Notice of adjustment.
Before the director of revenue and finance shall

adjust the valuation of any class of property any
such percentage, the director shall serve ten days’
notice by mail, on the county auditor of the county
whose valuation is proposed to be adjusted and the
director shall hold an adjourned meeting after
such ten days’ notice, at which time the county or
assessing jurisdictionmay appear by its city coun-
cil or board of supervisors, city or county attorney,
and other assessing jurisdiction, city or county of-
ficials, and make written or oral protest against
such proposed adjustment, which protest shall
consist simply of a statement of the error, or er-
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rors, complained of with such facts as may lead to
their correction, and at such adjournedmeeting fi-
nal action may be taken in reference thereto.
[C24, 27, 31, 35, 39, §7142; C46, 50, 54, 58,

§405.23, 442.17; C62, 66, 71, 73, 75, 77, 79, 81,
§441.48]

§441.49, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.49

441.49 Adjustment by auditor.
The director shall keep a record of the review

and adjustment proceedings and finish the pro-
ceedings on or before October 1 unless for good
cause the proceedings cannot be completed by that
date. The director shall notify each county auditor
bymail of the final action taken at the proceedings
and specify any adjustments in the valuations of
any class of property to be made effective for the
jurisdiction.
However, an assessing jurisdiction may request

the director to permit the use of an alternative
method of applying the equalization order to the
property values in the assessing jurisdiction, pro-
vided that the final valuation shall be equivalent
to the director’s equalization order. The assessing
jurisdiction shall notify the county auditor of the
request for the use of an alternative method of ap-
plying the equalization order and the director’s
disposition of the request. The request to use an
alternative method of applying the equalization
order, including procedures for notifying affected
property owners and appealing valuation adjust-
ments, shall be made within ten days from the
date the county auditor receives the equalization
order and the valuation adjustments, and appeal
procedures shall be completed by November 30 of
the year of the equalization order. Compliance
with the provisions of section 441.21 is sufficient
grounds for the director to permit the use of an al-
ternative method of applying the equalization or-
der.
On or before October 15 the county auditor shall

cause to be published in official newspapers of gen-
eral circulation the final equalization order. The
publication shall include, in type larger than the
remainder of the publication, the following state-
ment: “Assessed values are equalized by the de-
partment of revenue and finance every two years.
Local taxing authorities determine the final tax
levies and may reduce property tax rates to com-
pensate for any increase in valuation due to equal-
ization.” Failure to publish the equalization order
has no effect upon the validity of the orders.
The county auditor shall add to or deduct from

the valuation of each class of property in the
county the required percentage, rejecting all frac-
tions of fifty cents or less in the result, and count-
ing all fractions over fifty cents as one dollar. For
any special charter city that levies and collects its
own taxbasedon current year assessedvalues, the
equalization percentage shall be applied to the fol-
lowing year’s values, and shall be considered the
equalized values for that year for purposes of this

chapter.
The local board of review shall reconvene in spe-

cial session from October 15 to November 15 for
the purpose of hearing the protests of affected
property owners or taxpayers within the jurisdic-
tion of the boardwhose valuation of property if ad-
justed pursuant to the equalization order issued
by the director of revenue and finance will result
in a greater value than permitted under section
441.21. The board of review shall accept protests
only during the first ten days following the date
the local board of review reconvenes. The board of
review shall limit its review to only the timely filed
protests. The board of review may adjust all or a
part of the percentage increase ordered by the di-
rector of revenue and finance by adjusting the ac-
tual value of the property under protest to one
hundred percent of actual value. Any adjustment
so determined by the board of review shall not ex-
ceed thepercentage increaseprovided for in thedi-
rector’s equalization order. The determination of
the board of review on filed protests is final, sub-
ject to review by the director of revenue and fi-
nance for the purpose of determining whether the
board’s actions substantially altered the equaliza-
tion order. In making the review, the director has
all the powers provided in chapter 421, and in ex-
ercising the powers the director is not subject to
chapter 17A. Not later than fifteen days following
the adjournment of the board, the board of review
shall submit to the director of revenue and fi-
nance, on forms prescribed by the director, a re-
port of all actions takenby the board of reviewdur-
ing this session.
Not later than ten days after the date the final

equalization order is issued, the city or county offi-
cials of the affected county or assessing jurisdic-
tionmay appeal the final equalization order to the
state board of tax review. The appeal shall not
delay the implementation of the equalization or-
ders.
Tentative and final equalization orders issued

by thedirector of revenueand finance are not rules
as defined in section 17A.2, subsection 7.
[C51, §483; R60, §743; C73, §836; C97, §1382;

S13, §1382; C24, 27, 31, 35, 39, §7143;C46, 50, 54,
58, §442.18; C62, 66, 71, 73, 75, 77, 79, 81, S81,
§441.49; 81 Acts, ch 145, §3]
99 Acts, ch 167, §1
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441.50 Appraisers employed.
The conference board shall have power to em-

ploy appraisers or other technical or expert help to
assist in the valuation of property, the cost thereof
to be paid in the same manner as other expenses
of the assessor’s office. The conference boardmay
certify for levy annually an amount not to exceed
forty andone-half cents per thousanddollars of as-
sessed value of taxable property for the purpose of
establishing a special appraiser’s fund, to be used
only for such purposes. From time to time the con-
ference boardmay direct the transfer of any unex-
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pended balance in the special appraiser’s fund to
the assessment expense fund.
[C50, 54, 58, §405.19, 405A.6;C62, 66, 71, 73, 75,

77, 79, 81, §441.50]

§441.51, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.51

441.51 Repealed by 74 Acts, ch 1230, § 8, 9.

§441.52, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.52

441.52 Failure to perform duty.
If any assessor ormember of any board of review

shall knowingly fail or neglect to make or require
the assessment of property for taxation to be of
and for its taxable value as provided by law or to
perform any of the duties required of the assessor
or member by law, at the time and in the manner
specified, the assessor or member shall forfeit and
pay the sumof five hundreddollars to be recovered
in an action in the district court in the name of the
county or in the name of the city as the case may
be, and for its use, and the action against the as-
sessor shall be against the assessor and the asses-
sor’s sureties.
[R60, §738; C73, §827; C97, §1367; C24, 27, 31,

35, 39, §7126; C46, 50, 54, 58, §405.29, 441.27;
C62, 66, 71, 73, 75, 77, 79, 81, §441.52]

§441.53, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.53

441.53 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1

§441.54, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.54

441.54 Construction.
Whenever in the laws of this state, the words

“assessor” or “assessors” appear, singly or in com-
binationwith otherwords, they shall be deemed to
mean and refer to the county or city assessor, as
the case may be.
[C50, 54, 58, §441.29, 442.13; C62, 66, 71, 73, 75,

77, 79, 81, §441.54]

§441.55, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.55

441.55 Conflicting laws.
If any of the provisions of this chapter shall be

in conflict with any of the laws of this state, then
the provisions of this chapter shall prevail.
[C62, 66, 71, 73, 75, 77, 79, 81, §441.55]

§441.56, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.56

441.56 Assessor’s duties — combined ap-
pointment.
When the duties of the county assessor are com-

bined with the duties of another officer or employ-
ee as provided in section 331.323, subsection 1, the
person named to perform the combined duties
shall be appointed as provided in sections 441.5 to
441.8.
[C62, 66, 71, 73, 75, 77, 79, 81, S81, §441.56; 81

Acts, ch 117, §1083]
§441.57, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.57

441.57 Repealed by 79 Acts, ch 105, § 1.

§441.58, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.58

441.58 to 441.64 Reserved.

§441.65, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.65

441.65 through 441.71 Repealed by 90 Acts,
ch 1236, § 54. See chapter 354.

§441.72, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.72

441.72 Assessment of platted lots.
When a subdivision plat is recorded pursuant to

chapter 354, the individual lots within the subdi-
vision plat shall not be assessed in excess of the to-
tal assessment of the land as acreage or unim-
provedproperty for three years after the recording
of the plat or until the lot is actually improvedwith
permanent construction, whichever occurs first.
When an individual lot has been improved with
permanent construction, the lot shall be assessed
for taxation purposes as provided in chapter 428
and this chapter. This section does not apply to
special assessment levies.
90 Acts, ch 1236, §50

§441.73, ASSESSMENT AND VALUATION OF PROPERTYASSESSMENT AND VALUATION OF PROPERTY, §441.73

441.73 Litigation expense fund.
1. A litigation expense fund is created in the

state treasury. The litigation expense fund shall
be used for the payment of litigation expenses in-
curred by the state to defend property valuations
established by the director of revenue and finance
pursuant to section 428.24 and chapters 430A,
433, 434, 437, 437A, and 438, and for the payment
of litigation expenses incurred by the state to de-
fend the imposition of replacement taxes and
statewide property taxes under chapter 437A.
2. If the director of revenue and finance deter-

mines that foreseeable litigation expenses will ex-
ceed the amount available from appropriations
made to the department of revenue and finance,
the director of revenue and finance may apply to
the executive council for use of funds on deposit in
the litigation expense fund. The initial applica-
tion for approval shall include an estimate of po-
tential litigation expenses, allocated to each of the
next four succeeding calendar quarters and sub-
stantiated by a breakdown of all anticipated costs
for legal counsel, expert witnesses, and other ap-
plicable litigation expenses.
3. The executive councilmay approve expendi-

tures from the litigation expense fund on a quar-
terly basis. Prior to each quarter, the director of
revenue and finance shall report to the executive
council and give a full accounting of actual litiga-
tion expenses to date as well as estimated litiga-
tion expenses for the remaining calendar quarters
of the fiscal year. The executive councilmayadjust
quarterly expenditures from the litigation ex-
pense fund based on this information.
4. The executive council shall transfer for the

fiscal year beginning July 1, 1992, and each fiscal
year thereafter, from funds established in sections
405A.8, 425.1, and 426.1, an amount necessary to
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pay litigation expenses. The amount of the fund
for each fiscal year shall not exceed seven hundred
thousand dollars. The executive council shall de-
termine annually the proportionate amounts to be
transferred from the three separate funds. At any
time when no litigation is pending or in progress
the balance in the litigation expense fund shall not

exceed one hundred thousand dollars. Any excess
moneys shall be transferred in a proportionate
amount back to the funds from which they were
originally transferred.
92 Acts, ch 1238, §37; 97 Acts, ch 23, §53; 98

Acts, ch 1194, §36, 40; 2002 Acts, ch 1150, §14
Subsection 1 amended

SCHOOL FOUNDATION PROGRAM, Ch 442Ch 442, SCHOOL FOUNDATION PROGRAM

CHAPTER 442
Ch 442

SCHOOL FOUNDATION PROGRAM

Chapter repealed June 30, 1991; 87 Acts, ch 224, §81; see chapter 257

IOWA ADVANCE FUNDING AUTHORITY, Ch 442ACh 442A, IOWA ADVANCE FUNDING AUTHORITY

CHAPTER 442A
Ch 442A

IOWA ADVANCE FUNDING AUTHORITY

Transferred to chapter 257C

TAX LIST, Ch 443Ch 443, TAX LIST

CHAPTER 443
Ch 443

TAX LIST

443.1 Consolidated tax.
443.2 Tax list.
443.3 Correction — tax apportioned.
443.4 Tax list delivered — informality and delay.
443.5 Aggregate valuations certified. Repealed

by 84 Acts, ch 1195, §3.
443.6 Corrections by auditor.
443.7 Notice.
443.8 Right of appeal.
443.9 Adjustment of accounts.
443.10 Expense — report to supervisors.
443.11 Procedure on appeal.
443.12 Corrections by treasurer.

443.13 Action by treasurer — apportionment.
443.14 Duty of treasurer.
443.15 Time limit.
443.16 Entry by treasurer — details required.
443.17 Presumption of two-year ownership.
443.18 Real estate — duty of owner.
443.19 Irregularities, errors and omissions —

effect.
443.20 Repealed by 81 Acts, ch 117, §1097.
443.21 Assessments certified to county auditor.
443.22 Uniform assessments mandatory.
443.23 Definition.
443.23A Definitions.

______________

§443.1, TAX LISTTAX LIST, §443.1

443.1 Consolidated tax.
All taxes which are uniform throughout any

township or school district shall be formed into a
single tax and entered upon the tax list in a single
column, to be known as a consolidated tax, and
each receipt shall show the percentage levied for
each separate fund.
[C73, §838; C97, §1383; S13, §1383; C24, 27, 31,

35, 39, §7144;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §443.1]

§443.2, TAX LISTTAX LIST, §443.2

443.2 Tax list.
Before the first day of July in each year, the

county auditor shall transcribe the assessments of
the townships and cities into a book or record, to
be known as the tax list, properly ruled and

headed, with separate columns, in which shall be
entered the names of the taxpayers, descriptions
of lands, number of acres and value, numbers of
city lots and value, and each description of tax,
with a column for polls and one for payments, and
shall complete it by entering the amount due on
each installment, separately, and carrying out the
total of both installments. The total of all columns
of each page of each book or other record shall bal-
ance with the tax totals. After computing the
amount of tax due and payable on each property,
the county auditor shall round the total amount of
tax due and payable on the property to the nearest
even whole dollar.
The county auditor shall list the aggregate actu-

al value and the aggregate taxable value of all tax-
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able property within the county and each political
subdivision including property subject to the
statewide property tax imposed under section
437A.18 on the tax list in order that the actual val-
ue of the taxable property within the county or a
political subdivision may be ascertained and
shown by the tax list for the purpose of computing
the debt-incurring capacity of the county or politi-
cal subdivision. As used in this section, “actual
value” is the value determined under section
441.21, subsections 1 to 3, prior to the reduction to
a percentage of actual value as otherwise provided
in section 441.21. “Actual value” of property sub-
ject to statewide property tax is the assessed value
under section 437A.18.
[C51, §486; R60, §745; C73, §837; C97, §1383;

S13, §1383; C24, 27, 31, 35, 39, §7145;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §443.2; 82 Acts, ch
1151, §1]
84 Acts, ch 1195, §1; 89 Acts, ch 296, §68; 2000

Acts, ch 1114, §14, 18
Limitation on section, §445.15

§443.3, TAX LISTTAX LIST, §443.3

443.3 Correction — tax apportioned.
At the time of transcribing said assessments

into the tax list, the county auditor shall correct all
transfers up to date and place the legal descrip-
tions of all real estate in the name of the owner at
said date as shown by the transfer book in the au-
ditor’s office. At the end of the list for each town-
ship or city the auditor shall make an abstract
thereof, and apportion the consolidated tax among
the respective funds to which it belongs, according
to the amounts levied for each.
[C97, §1383; S13, §1383; C24, 27, 31, 35, 39,

§7146;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§443.3]

§443.4, TAX LISTTAX LIST, §443.4

443.4 Tax list delivered — informality
and delay.
The county auditor shall make an entry upon

the tax list showingwhat it is, for what county and
year, and deliver it to the county treasurer on or
before June 30, taking the treasurer’s receipt
therefor; and such list shall be a sufficient author-
ity for the treasurer to collect the taxes therein lev-
ied. No informality therein, and no delay in deliv-
ering the sameafter the timeabove specified, shall
affect the validity of any taxes, sales, or other pro-
ceedings for the collection of such taxes.
[C51, §487; R60, §748; C73, §843; C97, §1387;

C24, 27, 31, 35, 39, §7147; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §443.4]

§443.5, TAX LISTTAX LIST, §443.5

443.5 Aggregate valuations certi-
fied. Repealed by 84 Acts, ch 1195, § 3.

§443.6, TAX LISTTAX LIST, §443.6

443.6 Corrections by auditor.
The auditor may correct any error in the assess-

ment or tax list, and the assessor or auditor may

assess and list for taxation any omitted property.
[R60, §747; C73, §841; C97, §1385; S13, §1385-b;

C24, 27, 31, 35, 39, §7149; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §443.6]

§443.7, TAX LISTTAX LIST, §443.7

443.7 Notice.
Before assessing and listing for taxation any

omitted property, the assessor or auditor shall
notify by mail the person in whose name the prop-
erty is taxed, to appear before the assessor or audi-
tor at the assessor’s or auditor’s office within ten
days from the date of the notice and show cause,
if any,why the correction or assessment shouldnot
be made.
[S13, §1385-b; C24, 27, 31, 35, 39, §7150; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §443.7]
86 Acts, ch 1241, §42

§443.8, TAX LISTTAX LIST, §443.8

443.8 Right of appeal.
Should such party feel aggrieved at the action of

said assessor or auditor the party shall have the
right of appeal therefrom to the district court.
[S13, §1385-b; C24, 27, 31, 35, 39, §7151; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §443.8]

§443.9, TAX LISTTAX LIST, §443.9

443.9 Adjustment of accounts.
If such correction or assessment is made after

the books or other records approved by the state
auditor have passed into the hands of the treasur-
er, the treasurer shall be charged or credited
therefor as the case may be. In the event such as-
sessment of omittedproperty ismade by the asses-
sor after the tax records have passed into the
hands of the auditor or treasurer, such correction
or assessment shall be entered on the records by
the auditor or treasurer.
[S13, §1385-b; C24, 27, 31, 35, 39, §7152; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §443.9]

§443.10, TAX LISTTAX LIST, §443.10

443.10 Expense — report to supervisors.
All expense incurred in the making of said

correction or assessment shall be bornepro rataby
the fundswhichare affected by said correction and
the proceedings shall be reported to the board of
supervisors.
[S13, §1385-b; C24, 27, 31, 35, 39, §7153; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §443.10]

§443.11, TAX LISTTAX LIST, §443.11

443.11 Procedure on appeal.
The appeal provided for in section 443.8 shall be

takenwithin ten days from the time of the final ac-
tion of the assessor or auditor, by a written notice
to that effect to the assessor or auditor, and served
as an original notice. The court on appeal shall
hear and determine the rights of the parties in the
samemanner as appeals from the board of review,
as prescribed in sections 441.39 and 441.43.
[S13, §1385-c; C24, 27, 31, 35, 39, §7154; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §443.11]
Service of original notice, R.C.P. 1.302 – 1.315
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§443.12, TAX LISTTAX LIST, §443.12

443.12 Corrections by treasurer.
When property subject to taxation is withheld,

overlooked, or from any other cause is not listed
andassessed, the county treasurer shall, whenap-
prised thereof, at any time within two years from
the date at which such assessment should have
been made, demand of the person, firm, corpora-
tion, or other party bywhom the same should have
been listed, or to whom it should have been as-
sessed, or of the administrator thereof, the
amount the property should have been taxed in
each year the same was so withheld or overlooked
and not listed and assessed, together with six per-
cent interest thereon from the time the taxes
would have become due and payable had such
property been listed and assessed.
[C97, §1374; C24, 27, 31, 35, 39, §7155; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §443.12]
99 Acts, ch 174, §3, 7

§443.13, TAX LISTTAX LIST, §443.13

443.13 Action by treasurer — apportion-
ment.
Upon failure to pay such sumwithin thirty days,

with all accrued interest, the treasurer shall cause
an action to be brought in the name of the treasur-
er for the use of the proper county, to be prosecuted
by the county attorney, or such other person as the
board of supervisors may appoint, and when such
property has been fraudulently withheld from as-
sessment, there shall be added to the sum found to
be due a penalty of fifty percent upon the amount,
which shall be included in the judgment. The
amount thus recovered shall be by the treasurer
apportioned ratably as the taxes would have been
if they had been paid according to law.
[C97, §1374; C24, 27, 31, 35, 39, §7156; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §443.13]

§443.14, TAX LISTTAX LIST, §443.14

443.14 Duty of treasurer.
The treasurer shall assess any real property

subject to taxation which may have been omitted
by the assessor, board of review, or county auditor,
and collect taxes thereon, and in such cases shall
note, opposite the tract or lot assessed, the words
“by treasurer”.
[C51, §491; R60, §752; C73, §851; C97, §1398;

C24, 27, 31, 35, 39, §7157; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §443.14]

§443.15, TAX LISTTAX LIST, §443.15

443.15 Time limit.
The assessment shall be made within two years

after the tax list shall have been delivered to the
treasurer for collection, and not afterwards, if the
property is then owned by the person who should
have paid the tax.
[C73, §851; C97, §1398; C24, 27, 31, 35, 39,

§7158;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§443.15]
99 Acts, ch 174, §4, 7

§443.16, TAX LISTTAX LIST, §443.16

443.16 Entry by treasurer — details re-
quired.
When the county treasurer makes an entry of

taxes on the tax list, or an entry of the correction
of a tax, the treasurer shall, immediately in con-
nection with the entry, enter the year, month, day,
hour, and minute when the entry was made.
[C31, 35, §7158-d1; C39, §7158.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §443.16]

§443.17, TAX LISTTAX LIST, §443.17

443.17 Presumption of two-year owner-
ship.
In any action or proceeding, now pending or

hereafter brought, to recover taxes upon property
not listed or assessed for taxation during the life-
time of anydecedent, it shall be presumed that any
property, any evidence of ownership of property,
and any evidence of a promise to pay, owned by a
decedent at the date of the decedent’s death, had
been acquired and owned by such decedent more
than two years before the date of the decedent’s
death; and the burden of proving that any such
property had been acquired by such decedent less
than two years before the date of the decedent’s
death shall be upon the heirs, legatees, and legal
representatives of any such decedent.
[C35, §7158-f1;C39, §7158.2;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §443.17]
99 Acts, ch 174, §5, 7

§443.18, TAX LISTTAX LIST, §443.18

443.18 Real estate — duty of owner.
In all cases where real estate subject to taxation

has not been assessed, the owner, or an agent of
the owner, shall have the same done by the trea-
surer, and pay the taxes thereon; and if the owner
fails to do so the treasurer shall assess the same
and collect the tax assessed as the treasurer does
other taxes.
[R60, §753; C73, §852; C97, §1399; C24, 27, 31,

35, 39, §7159;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §443.18]

§443.19, TAX LISTTAX LIST, §443.19

443.19 Irregularities, errors and omis-
sions — effect.
No failure of the owner to have suchproperty as-

sessed or to have the errors in the assessment cor-
rected, andno irregularity, error or omission in the
assessment of such property, shall affect in any
manner the legality of the taxes levied thereon, or
affect any right or title to such real estate which
would have accrued to any party claiming or hold-
ing under and by virtue of a deed executed by the
treasurer as provided by this title,* had the as-
sessment of such property been in all respects reg-
ular and valid.
[R60, §753; C73, §852; C97, §1399; C24, 27, 31,

35, 39, §7160;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §443.19]
94 Acts, ch 1023, §54
*This provision does not include chapters 421B, 427C, 435, 452A, and

453A, which were moved into this title by the Code editor; chapters 421B,
427C, 435, 452A, and 453A contain the applicable provisions pertaining to
those chapters
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§443.20, TAX LISTTAX LIST, §443.20

443.20 Repealed by 81 Acts, ch 117, § 1097.

§443.21, TAX LISTTAX LIST, §443.21

443.21 Assessments certified to county
auditor.
All assessors and assessing bodies, including

the department of revenue and finance having au-
thority over the assessment of property for tax
purposes shall certify to the county auditor of each
county the assessed values of all the taxable prop-
erty in such county as finally equalized and deter-
mined, and the same shall be transcribed onto the
tax lists as required by section 443.2.
[C71, 73, 75, 77, 79, 81, §443.21]

§443.22, TAX LISTTAX LIST, §443.22

443.22 Uniform assessments mandatory.
All assessors and assessing bodies, including

the department of revenue and finance having au-
thority over the assessment of property for tax
purposes, shall comply with sections 428.4,
428.29, 434.15, 438.13, 441.21, and 441.45. The
department of revenue and financehavingauthor-
ity over the assessments, shall exercise its powers

and perform its duties under section 421.17 and
other applicable laws so as to require the uniform
and consistent application of said section.
[C71, 73, 75, 77, 79, 81, §443.22]
84 Acts, ch 1195, §2

§443.23, TAX LISTTAX LIST, §443.23

443.23 Definition.
As used in this chapter, unless the context

otherwise requires, “tax list”, “assessment list”,
“book”, or “record” kept by a county auditor, asses-
sor, treasurer, or other county officer means the
county system as defined in section 445.1.
92 Acts, ch 1073, §14

§443.23A, TAX LISTTAX LIST, §443.23A

443.23A Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
See §443.23; corrective legislation is pending

TAX LEVIES, Ch 444Ch 444, TAX LEVIES

CHAPTER 444
Ch 444

TAX LEVIES

CERTIFICATION OF TAXES

444.1 Basis for amount of tax.
444.2 Amounts certified in dollars.
444.3 Computation of rate.
444.4 Fractional rates disregarded.
444.5 Interpretative clause. Repealed by 83 Acts,

ch 101, §129.
444.6 Record of rates.
444.7 Excessive tax prohibited.
444.8 Mandatory provisions.
444.8A Definitions.

COUNTY LEVIES

444.9 Repealed by 81 Acts, ch 117, §1097.
444.10 Repealed by 81 Acts, ch 117, §1097.
444.11 Repealed by 81 Acts, ch 117, §1097.
444.12 Repealed by 81 Acts, ch 117, §1097.
444.13 Repealed by 82 Acts, ch 1104, §61.

444.14 to 444.19 Reserved.

LEVIES BY DEPARTMENT
OF REVENUE AND FINANCE

444.20 Repealed by 79 Acts, ch 68, §19.
444.21 General fund of the state.
444.22 Annual levy.
444.23 Rate certified to county auditor.
444.24 Reserved.

PROPERTY TAX LIMITATIONS

444.25 Property tax limitations for 1994 and 1995
fiscal years. Repealed by 97 Acts, ch
158, §48.

444.25A through 444.27 Repealed by 2002 Acts, ch
1119, §199.

444.28 Property tax limitation for 1995 fiscal year —
exception. Repealed by 97 Acts, ch
121, §33; 97 Acts, ch 158, §48.

______________

§444.1, TAX LEVIESTAX LEVIES, §444.1

CERTIFICATION OF TAXES

§444.1, TAX LEVIESTAX LEVIES, §444.1

444.1 Basis for amount of tax.
In all taxing districts in the state, including

townships, school districts, cities and counties,

when by law then existing the people are autho-
rized to determine by vote, or officers are autho-
rized to estimate or determine, a rate of taxation
required for any public purpose, such rate shall in
all cases be estimated and based upon the ad-
justed taxable valuation of such taxing district for
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the preceding calendar year.
[C24, 27, 31, 35, 39, §7162; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §444.1]

§444.2, TAX LEVIESTAX LEVIES, §444.2

444.2 Amounts certified in dollars.
When an authorized tax rate within a taxing

district, including townships, school districts, cit-
ies and counties, has been thus determined as pro-
vided by law, the officer or officers charged with
the duty of certifying the authorized rate to the
county auditor or board of supervisors shall, be-
fore certifying the rate, compute upon the ad-
justed taxable valuation of the taxing district for
the preceding fiscal year, the amount of tax the
rate will raise, stated in dollars, and shall certify
the computed amount in dollars andnot by rate, to
the county auditor and board of supervisors.
[C24, 27, 31, 35, 39, §7163; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §444.2]
83 Acts, ch 101, §90

§444.3, TAX LEVIESTAX LEVIES, §444.3

444.3 Computation of rate.
When the valuations for the several taxing dis-

tricts shall have been adjusted by the several
boards for the current year, the county auditor
shall thereupon apply such a rate, not exceeding
the rate authorized by law, as will raise the
amount required for such taxing district, and no
larger amount. For purposes of computing the
rate under this section, the adjusted taxable valu-
ation of the property of a taxing district does not
include the valuation of property of a railway cor-
poration or its trustee which corporation has been
declared bankrupt or is in bankruptcy proceed-
ings. Nothing in the preceding sentence exempts
the property of such railway corporation or its
trustee from taxation and the rate computed un-
der this section shall be levied on the taxable prop-
erty of such railway corporation or its trustee.
[C24, 27, 31, 35, 39, §7164; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §444.3; 82 Acts, ch 1207,
§5, 6]
88 Acts, ch 1250, §19

§444.4, TAX LEVIESTAX LEVIES, §444.4

444.4 Fractional rates disregarded.
If in adjusting the rate to be levied in any taxing

district to conform to law, such rates shall make
necessary the levying of a fraction of a cent, said
fractional excess may be computed as one cent,
which latter shall be the smallest required to be
spread upon the tax lists for any purpose except
rates applicable to a state purpose.
[C24, 27, 31, 35, 39, §7166; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §444.4]

§444.5, TAX LEVIESTAX LEVIES, §444.5

444.5 Interpretative clause. Repealed by
83 Acts, ch 101, § 129.

§444.6, TAX LEVIESTAX LEVIES, §444.6

444.6 Record of rates.
On the determination by the auditor of the nec-

essary rates as herein directed, it is made the au-
ditor’s duty to enter a record of such rates for each
taxing district upon the permanent records of the
auditor’s office in a book to be kept for that pur-
pose.
[C24, 27, 31, 35, 39, §7168; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §444.6]

§444.7, TAX LEVIESTAX LEVIES, §444.7

444.7 Excessive tax prohibited.
It is a simple misdemeanor for the board of su-

pervisors to authorize, or the county auditor to
carry upon the tax lists for any year, an amount of
tax for a public purpose in excess of the amount
certified or authorized as provided by law. The de-
partment of management shall prescribe and fur-
nish the county auditors forms and instructions to
aid them in determining the legality and autho-
rized amount of tax levies. The county auditor
shall reduce an excessive levy to the maximum
amount authorized by law, and not in excess of the
amount certified; and the county auditor shall not
enter or carry a tax on the tax lists for an illegal
levy.
[C24, 27, 31, 35, 39, §7169; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §444.7]
88 Acts, ch 1158, §75

§444.8, TAX LEVIESTAX LEVIES, §444.8

444.8 Mandatory provisions.
The provisions of sections 444.1 to 444.7, and

the methods of computation, certification, and
levy thereinprovided shall be obligatory onall offi-
cers within the several counties of the state upon
whom devolves the duty of determining, certify-
ing, and levying taxes.
[C24, 27, 31, 35, 39, §7170; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §444.8]

§444.8A, TAX LEVIESTAX LEVIES, §444.8A

444.8A Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1

§444.9, TAX LEVIESTAX LEVIES, §444.9

COUNTY LEVIES

§444.9, TAX LEVIESTAX LEVIES, §444.9

444.9 Repealed by 81Acts, ch 117, § 1097. See
chapter 331, div IV, part 2.

§444.10, TAX LEVIESTAX LEVIES, §444.10

444.10 Repealed by 81 Acts, ch 117, § 1097.

§444.11, TAX LEVIESTAX LEVIES, §444.11

444.11 Repealed by 81 Acts, ch 117, § 1097.

§444.12, TAX LEVIESTAX LEVIES, §444.12

444.12 Repealed by 81 Acts, ch 117, § 1097.
See chapter 331, div IV, part 2.

§444.13, TAX LEVIESTAX LEVIES, §444.13

444.13 Repealed by 82 Acts, ch 1104, § 61.
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§444.14, TAX LEVIESTAX LEVIES, §444.14

444.14 to 444.19 Reserved.

§444.20, TAX LEVIESTAX LEVIES, §444.20

LEVIES BY DEPARTMENT

OF REVENUE AND FINANCE

§444.20, TAX LEVIESTAX LEVIES, §444.20

444.20 Repealed by 79 Acts, ch 68, § 19.

§444.21, TAX LEVIESTAX LEVIES, §444.21

444.21 General fund of the state.
The amount derived from taxes levied for state

general revenue purposes, and all other sources
which are available for appropriations for general
state purposes, and all other money in the state
treasurywhich is not by lawotherwise segregated,
shall be established as a general fund of this state.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§444.21]

§444.22, TAX LEVIESTAX LEVIES, §444.22

444.22 Annual levy.
In each year the director of revenue and finance

shall fix the rate in percentage to be levied upon
the assessed valuation of the taxable property of
the state necessary to raise the amount for general
state purposes as shall be designated by the de-
partment of management.

[S13, §1380-c; C24, 27, 31, 35, 39, §7182; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §444.22]
91 Acts, ch 258, §52

§444.23, TAX LEVIESTAX LEVIES, §444.23

444.23 Rate certified to county auditor.
The director of revenue and finance shall certify

the rate so fixed to the auditor of each county.
[S13, §1380-d; C24, 27, 31, 35, 39, §7183; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §444.23]

§444.24, TAX LEVIESTAX LEVIES, §444.24

444.24 Reserved.

§444.25, TAX LEVIESTAX LEVIES, §444.25

PROPERTY TAX LIMITATIONS

§444.25, TAX LEVIESTAX LEVIES, §444.25

444.25 Property tax limitations for 1994
and 1995 fiscal years. Repealed by 97 Acts, ch
158, § 48.

§444.25A, TAX LEVIESTAX LEVIES, §444.25A

444.25A through 444.27 Repealed by 2002
Acts, ch 1119, § 199.

§444.28, TAX LEVIESTAX LEVIES, §444.28

444.28 Property tax limitation for 1995
fiscal year — exception. Repealed by 97 Acts,
ch 121, § 33; 97 Acts, ch 158, § 48.

TAX COLLECTION, Ch 445Ch 445, TAX COLLECTION

CHAPTER 445
Ch 445

TAX COLLECTION

445.1 Definition of terms.
445.2 Duty of county treasurer.
445.3 Actions authorized.
445.4 Statutes applicable — attachment —

damages.
445.5 Statement and receipt.
445.6 Application to waive tax statement

requirements.
445.7 Distress warrant — form. Repealed by

91 Acts, ch 191, §123, 124.
445.8 Delinquent personal tax list — distress

warrant. Repealed by 91 Acts, ch
191, §123, 124.

445.9 Record — contents. Repealed by 91 Acts,
ch 191, §123, 124.

445.10 Former delinquent taxes.
445.11 Special assessment levy submitted.
445.12 Additional data for special assessments.
445.13 Repealed by 81 Acts, ch 117, §1244.
445.14 Entries on the county system.
445.15 Limitations.
445.16 Abatement or compromise of tax.
445.17 Filing of compromise agreement.

Repealed by 91 Acts, ch 191, §123,
124.

445.18 Effect of compromise payment or
abatement.

445.19 Compromising tax on personal
property. Repealed by 91 Acts, ch
191, §123, 124.

445.20 Penalty on unpaid taxes. Repealed by 91
Acts, ch 191, §123, 124.

445.21 Repealed by 79 Acts, ch 68, §19.
445.22 Subsequent collection.
445.23 Statement of taxes due.
445.24 Effect of statement and receipt.
445.25 to 445.27 Repealed by 79 Acts, ch 68,

§19.
445.28 Tax lien.
445.29 Lien of personal taxes. Repealed by 91

Acts, ch 191, §123, 124.
445.30 Lien between vendor and purchaser.
445.31 Lien follows certain personal

property. Repealed by 91 Acts, ch
191, §123, 124.

445.32 Liens on buildings or improvements.
445.33 to 445.35 Repealed by 79 Acts, ch 68,

§19.
445.36 Payment — installments.
445.36A Partial payments.
445.37 When delinquent.
445.38 Apportionment.
445.39 Interest on delinquent taxes.
445.40 Penalty on personal taxes. Repealed by

91 Acts, ch 191, §123, 124.
445.41 When interest omitted.
445.42 through 445.46 Repealed by 91 Acts, ch

191, §123, 124.
445.47 through 445.52 Repealed by 91 Acts, ch

191, §123, 124.
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445.53 Taxes certified to another county.
445.54 Collection in such case.
445.55 Fees collectible.
445.56 Return.
445.57 Monthly apportionment.
445.58 Misapplied interest or penalty. Repealed

by 91 Acts, ch 191, §123, 124.

445.59 Record of separate funds. Repealed by 91
Acts, ch 191, §123, 124.

445.60 Refunding erroneous tax.
445.61 Sale for erroneous tax.
445.62 Abatement or refund in case of loss.
445.63 Abatement of taxes.

______________

§445.1, TAX COLLECTIONTAX COLLECTION, §445.1

445.1 Definition of terms.
For the purpose of this chapter and chapters

446, 447, and 448, section 331.553, subsection 3,
and sections 427.8 through 427.12 and 569.8:
1. “Abate”means to cancel in their entirety all

applicable amounts.
2. “Compromise” means to enter into a con-

tractual agreement for the payment of taxes, in-
terest, fees, and costs in amounts different from
those specified by law.
3. “County system” means a method of data

storage and retrieval as approved by the auditor of
state including, but not limited to, tax lists, books,
records, indexes, registers, or schedules.
4. “Parcel” means each separate item shown

on the tax list, manufactured or mobile home tax
list, schedule of assessment, or schedule of rate or
charge.
5. “Rate or charge” means an item, including

rentals, legally certified to the county treasurer
for collection as provided in sections 331.465,
331.489, 358.20, 364.11, 364.12, and 468.589 and
section 384.84, subsection 3.
6. “Taxes” means an annual ad valorem tax, a

special assessment, a drainage tax, a rate or
charge, and taxes on homes pursuant to chapter
435 which are collectible by the county treasurer.
7. “Total amount due”means the aggregate to-

tal of all taxes, penalties, interest, costs, and fees
due on a parcel.
[R60, §751; C73, §846; C97, §1390; C24, 27, 31,

35, 39, §7184;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §445.1]
86 Acts, ch 1139, §2; 91 Acts, ch 191, §26; 92

Acts, ch 1163, §85; 93 Acts, ch 73, §5; 95 Acts, ch
57, §11; 2001 Acts, ch 153, §15; 2001 Acts, ch 176,
§80

§445.2, TAX COLLECTIONTAX COLLECTION, §445.2

445.2 Duty of county treasurer.
The county treasurer, after making the entry

provided in section 445.10, shall proceed to collect
the ad valorem taxes, and the list referred to in
chapter 443 is the treasurer’s authority and justi-
fication against any illegality in the proceedings
prior to receiving the list. The treasurer shall also
collect, as far as practicable, the taxes remaining
unpaid on the county system. If the taxes are not
paid, the treasurer shall senda statement of delin-
quent taxes as part of the notice of tax sale as pro-
vided in section 446.9.
91 Acts, ch 191, §27

§445.3, TAX COLLECTIONTAX COLLECTION, §445.3

445.3 Actions authorized.
In addition to all other remedies and proceed-

ings now provided by law for the collection of
taxes, the county treasurer may bring or cause an
ordinary suit at law to be commenced and prose-
cuted in the treasurer’s name for theuse andbene-
fit of the county for the collection of taxes from any
person, as shown by the county system in the trea-
surer’s office, and the suit shall be in all respects
commenced, tried, and prosecuted to final judg-
ment the same as provided for ordinary actions.
The commencement of actions for ad valorem

taxes authorizedunder this section shall not begin
until the issuance of a tax sale certificate under
the requirements of section 446.19. The com-
mencement of actions for all other taxes autho-
rized under this section shall not begin until ten
days after the publication of tax sale under the re-
quirements of section 446.9, subsection 2. This
paragraph does not apply to the collection of ad
valorem taxes under section 445.32, grain han-
dling taxes under section 428.35, and moneys and
credits taxes under chapter 430A.
Notwithstanding the provisions in section

535.3, interest on the judgment shall be at the rate
provided in section 447.1 and shall commence
from the month of the commencement of the ac-
tion. This interest shall be in lieu of the interest
assessed under section 445.39 from and after the
month of the commencement of the action.
An appeal may be taken to the Iowa supreme

court as in other civil cases regardless of the
amount involved.
Notwithstanding any other provisions in this

section, if the treasurer is unable or has reason to
believe that the treasurer will be unable to offer
land at the annual tax sale to collect the total
amount due, the treasurer may immediately col-
lect the total amount due by the commencement of
an action under this section.
Notwithstanding any other provision of law, if a

statute authorizes the collection of a delinquent
tax, assessment, rate, or charge by tax sale, the
tax, assessment, rate, or charge, including in-
terest, fees, and costs, may also be collected under
this section and section 445.4.
This section is remedial and shall apply to all de-

linquent taxes included in a tax sale certificate of
purchase issued to a county. Upon assignment of
a county-held tax sale certificate, this section shall
not apply to the assignee.
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[S13, §1452-a; C24, 27, 31, 35, 39, §7186; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §445.3]
91Acts, ch 191, §28; 92 Acts, ch 1016, §18, 19; 95

Acts, ch 57, §12

§445.4, TAX COLLECTIONTAX COLLECTION, §445.4

445.4 Statutes applicable — attachment
— damages.
Chapter 639 is applicable to proceedings insti-

tuted by a county treasurer under section 445.3,
and a writ of attachment shall be issued upon the
treasurer complying with the provisions of chap-
ter 639, for taxes, whether due or not due, except
that a bond shall not be required from the treasur-
er or county in such cases, but the county shall be
liable for damages only, as provided by section
639.14. The county attorney, upon request of the
treasurer, shall assist in prosecution of actions au-
thorized in this section.
This section is remedial and shall apply to all de-

linquent taxes included in a tax sale certificate of
purchase issued to a county. Upon assignment of
a county-held tax sale certificate, this section shall
not apply to the assignee.
[S13, §1452-b; C24, 27, 31, 35, 39, §7187; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §445.4]
91 Acts, ch 191, §29; 95 Acts, ch 57, §13

§445.5, TAX COLLECTIONTAX COLLECTION, §445.5

445.5 Statement and receipt.
1. As soon as practicable after receiving the

tax list prescribed in chapter 443, the treasurer
shall deliver to the titleholder a statement of taxes
due and payable which shall include the following
information:
a. The year of tax.
b. A description of the parcel.
c. Theassessedvalue of the parcel, itemizedby

the value for land, dwellings, and buildings, for
the current year and the previous year as valued
by the assessor after application of any equaliza-
tion orders.
d. The taxable value of the parcel, itemized by

the value for land, dwellings, and buildings, for
the current year and the previous year after ap-
plication of any equalization orders, assessment
limitations, and itemized valuation exemptions.
e. The complete name of all taxing authorities

receiving a tax distribution, the amount of the dis-
tribution, and the percentage distribution for each
named authority, listed from the highest to the
lowest distribution percentage.
f. The consolidated levy rate for one thousand

dollars of taxable valuation multiplied by the tax-
able valuation to produce the gross taxes leviedbe-
fore application of credits against levied taxes for
the previous and current fiscal years.
g. The itemized credits against levied taxes

deducted from the gross taxes levied in order to
produce the net taxes owed for the previous and
current fiscal years.
h. The amount of property tax dollars reduced

on each parcel as a result of the moneys received

from the property tax relief fund pursuant to sec-
tion 426B.2, subsections 1 and 2.
i. The total amount of taxes levied by each tax-

ing authority in the previous fiscal year and the
current fiscal year and the difference between the
two amounts, expressed as a percentage increase
or decrease.
2. The county treasurer shall each year, upon

request, deliver to the following persons or enti-
ties, or their duly authorized agents, a copy of the
tax statement or tax statement information:
a. Contract purchaser.
b. Lessee.
c. Mortgagee.
d. Financial institution organized or char-

tered or holding an authorization certificate pur-
suant to chapter 524, 533, or 534.
e. Federally chartered financial institution.
The treasurer may negotiate and charge a rea-

sonable fee not to exceed the cost of producing the
information for the requestor for a tax statement
or tax statement information provided by the trea-
surer.
3. A person other than those listed in subsec-

tion 2, who requests a tax statement or tax state-
ment information, shall pay a fee to the treasurer
at a rate not to exceed two dollars per parcel.
4. The county treasurer shall deliver to the

taxpayer a receipt stating the year of tax, date of
payment, a description of the parcel, and the
amount of taxes, interest, fees, and costs paid ex-
ceptwhenpayment of taxes ismade by check, then
a receipt shall be issued onlyupon request. The re-
ceipt shall be in full of the first half, second half,
or full year amounts unless a payment ismade un-
der section 445.36A or 435.24, subsection 6.
[R60, §760; C73, §867; C97, §1405; C24, 27, 31,

35, 39, §7188;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §445.5]
83 Acts, ch 156, §1, 2; 91 Acts, ch 191, §30; 97

Acts, ch 206, §22, 24; 98 Acts, ch 1186, §2, 3, 5; 99
Acts, ch 167, §2

§445.6, TAX COLLECTIONTAX COLLECTION, §445.6

445.6 Application to waive tax statement
requirements.
For the fiscal years beginning July 1, 1998, and

July 1, 1999, a county may apply to the director of
the department of management for a deferral in
implementing the property tax statement format
requirements of section 445.5, subsection 1, para-
graphs “a” through “i”. For the fiscal year begin-
ning July 1, 1998, the application for deferralmust
be received by the department within thirty days
ofMay14, 1998. For the fiscal year beginning July
1, 1999, the application for deferral must be re-
ceived by the department on or before January 1,
1999.
An application for deferral must outline in de-

tail the reason why the county is requesting the
deferral and why the county is unable to substan-
tially comply with the tax statement format re-
quirements of section 445.5, subsection 1. When
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reviewing a county’s application, the director
shall, among other factors, consider whether or
not the county contracts with, or otherwise uses
the services of, accounting vendors or computer
software vendors who have software that will fa-
cilitate the timely implementation of the tax state-
ment format requirements of section 445.5, sub-
section 1. A presumption arises that these coun-
ties are capable of complyingwith the property tax
statement format requirements of section 445.5,
subsection 1. The director shall notify the county
treasurer of the director’s decision within thirty
days of receipt of a deferral application from the
county. If thedirector grants adeferral to a county,
application of the property tax statement format
requirements of section 445.5, subsection 1, is
waived for that county.
A county grantedadeferral pursuant to this sec-

tion shall, for the fiscal year for which the deferral
is granted, provide with the tax statement an en-
closure detailing comparative property tax data
for each taxing authority in the county. The com-
parative data shall include the total amount of
taxes levied by each taxing authority in the pre-
vious fiscal year and the current fiscal year, the
dollar amount difference between the two
amounts, and that same difference expressed as a
percentage increase or decrease. The comparative
data enclosure shall also contain a statement that
the county received from the state a deferral from
the timely implementation of the tax statement
format requirements.
For the purposes of this section and section

445.5, “taxing authority” means a public body
which has the authority to certify a tax to be lev-
ied.
98 Acts, ch 1186, §4, 5

§445.7, TAX COLLECTIONTAX COLLECTION, §445.7

445.7 Distresswarrant— form. Repealed
by 91 Acts, ch 191, § 123, 124.

§445.8, TAX COLLECTIONTAX COLLECTION, §445.8

445.8 Delinquent personal tax list — dis-
tress warrant. Repealed by 91 Acts, ch 191,
§ 123, 124.

§445.9, TAX COLLECTIONTAX COLLECTION, §445.9

445.9 Record — contents. Repealed by 91
Acts, ch 191, § 123, 124.

§445.10, TAX COLLECTIONTAX COLLECTION, §445.10

445.10 Former delinquent taxes.
The county treasurer shall each year, after re-

ceiving the tax list referred to in chapter 443, enter
into the county system a notation of delinquency
for each parcel on which the tax remains unpaid
for any previous year. Unless the delinquent tax
is so entered it shall cease to be a lien upon that
parcel. To preserve the tax lien it is only necessary
to enter the notation for any parcel upon which it
is a lien. If the county system is such that all delin-
quent taxes of anyprecedingyear are automatical-
ly brought forward against each parcel on which

the tax remains unpaid for any year, the treasurer
is not required tomake any further entry. Any sale
for a delinquent tax not noted on the county sys-
tem is invalid. However, this section does not re-
quire that in order to preserve the lien of tax and
make the tax sale valid, delinquent taxes must be
brought forward upon the county system if the tax
list is received by the treasurer less than six
months preceding the date of conducting the tax
sale as provided in section 446.25 or 446.28.
[R60, §750; C73, §845; C97, §1389; S13, §1389-d;

C24, 27, 31, 35, 39, §7193; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §445.10]
91 Acts, ch 191, §31
Limitation on section, §445.15

§445.11, TAX COLLECTIONTAX COLLECTION, §445.11

445.11 Special assessment levy sub-
mitted.
When the levy of a special assessment is sub-

mitted to the county treasurer, in a format accept-
able by the treasurer, the treasurer shall enter in
the county system a description of each parcel af-
fected, the date of the assessment, the total
amount assessed, the installments to be paid, and
the amounts of the respective installments if the
assessment is payable in installments.
[C31, 35, §7193-d1; C39, §7193.01; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §445.11; 81
Acts, ch 117, §1221]
91 Acts, ch 191, §32

§445.12, TAX COLLECTIONTAX COLLECTION, §445.12

445.12 Additional data for special assess-
ments.
The county systemmay contain space for show-

ing interest, if any, thatmay be incurred, a column
showing payments and their amounts, a column
showing the number of the receipt to be issued by
the county treasurer, and a column that may be
used to show the date of payment of the assess-
ment, or any installment of it.
[C31, 35, §7193-d2; C39, §7193.02; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §445.12]
91 Acts, ch 191, §33

§445.13, TAX COLLECTIONTAX COLLECTION, §445.13

445.13 Repealed by 81 Acts, ch 117, § 1244.

§445.14, TAX COLLECTIONTAX COLLECTION, §445.14

445.14 Entries on the county system.
The county treasurer shall each year, after re-

ceiving the tax list referred to in section 445.10, in-
dicate on the county system that a special assess-
ment is unpaid. This indication is not required if
the county system automatically brings forward a
notation of the unpaid special assessment.
[C31, 35, §7193-d4; C39, §7193.04; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §445.14]
91 Acts, ch 191, §34

§445.15, TAX COLLECTIONTAX COLLECTION, §445.15

445.15 Limitations.
Nothing contained in sections 443.2 and 445.10

shall apply to special assessment levies.
[C31, 35, §7193-d5; C39, §7193.05; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §445.15]
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§445.16, TAX COLLECTIONTAX COLLECTION, §445.16

445.16 Abatement or compromise of tax.
If the county holds the tax sale certificate of pur-

chase, the county, through the board of supervi-
sors, may compromise by written agreement, or
abate by resolution, the tax, interest, fees, or costs.
In the event of a compromise, the board of supervi-
sors may enter into a written agreement with the
owner of the legal title or with any lienholder for
the payment of a stipulated sum in full satisfac-
tion of all amounts included in that agreement. In
addition, if a parcel is offered at regular tax sale
and is not sold, the county, prior to public bidder
sale to the county under section 446.19, may com-
promise by written agreement, or abate by resolu-
tion, the tax, interest, fees, or costs, as provided in
this section.
A copy of the agreement or resolution shall be

filed with the county treasurer.
If the treasurer determines that it is impractical

to pursue collection of the total amount due
through the tax sale and the personal judgment
remedies, the treasurer shall make a written rec-
ommendation to the board of supervisors to abate
the amount due. The board of supervisors shall
abate, by resolution, the amount due and direct
the treasurer to strike the amount due from the
county system.
[C27, 31, 35, §7193-a1; C39, §7193.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §445.16]
91 Acts, ch 191, §35; 92 Acts, ch 1016, §20; 93

Acts, ch 73, §6; 95 Acts, ch 57, §14

§445.17, TAX COLLECTIONTAX COLLECTION, §445.17

445.17 Filing of compromise agree-
ment. Repealed by 91 Acts, ch 191, § 123,
124. See § 445.16.

§445.18, TAX COLLECTIONTAX COLLECTION, §445.18

445.18 Effect of compromise payment or
abatement.
When payment ismade, as provided by the com-

promise agreement or when there is an abate-
ment, all taxes included in the compromise agree-
ment or abatement shall be deemed to be fully sat-
isfied and canceled and the county treasurer shall
show the satisfaction on the county system.
[C27, 31, 35, §7193-a3; C39, §7193.08; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §445.18;
81 Acts, ch 117, §1223]
91 Acts, ch 191, §36

§445.19, TAX COLLECTIONTAX COLLECTION, §445.19

445.19 Compromising tax on personal
property. Repealed by 91 Acts, ch 191, § 123,
124.

§445.20, TAX COLLECTIONTAX COLLECTION, §445.20

445.20 Penalty on unpaid taxes. Re-
pealed by 91 Acts, ch 191, § 123, 124. See
§ 445.39.

§445.21, TAX COLLECTIONTAX COLLECTION, §445.21

445.21 Repealed by 79 Acts, ch 68, § 19.

§445.22, TAX COLLECTIONTAX COLLECTION, §445.22

445.22 Subsequent collection.
Any tax subsequently collected shall be appor-

tioned according to the tax apportionment at the
time of collection. However, this section does not
apply to the payment of special assessments, or
rates or charges.
[SS15, §1391;C24, 27, 31, 35, 39, §7196;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §445.22]
91 Acts, ch 191, §37

§445.23, TAX COLLECTIONTAX COLLECTION, §445.23

445.23 Statement of taxes due.
Upon request, the county treasurer shall state

in writing the full amount of taxes against a par-
cel, all sales for unpaid taxes, and the amount
needed to redeem the parcel, if redeemable. If the
person requesting the statement is not the title-
holder of record or contract holder of record of the
parcel, that person shall pay a fee at the rate of two
dollars per parcel for each year for which informa-
tion is requested, and the money shall be depos-
ited in the county general fund.
[C73, §848; C97, §1393; C24, 27, 31, 35, 39,

§7197;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§445.23]
91 Acts, ch 191, §38; 92 Acts, ch 1016, §21

§445.24, TAX COLLECTIONTAX COLLECTION, §445.24

445.24 Effect of statement and receipt.
The statement received under section 445.23,

with the county treasurer’s receipt showing the
payment of all the taxes specified in the state-
ment, and the treasurer’s certificate of redemp-
tion from the tax sales mentioned in the state-
ment, is conclusive evidence for all purposes, and
against all persons, that the parcel was, at the
date of the receipt, free and clear of all taxes, and
sales for taxes, except sales where the time of re-
demption had already expired and the tax pur-
chaser had received the deed.
[C73, §849; C97, §1394; C24, 27, 31, 35, 39,

§7198;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§445.24]
84 Acts, ch 1221, §4; 91 Acts, ch 191, §39

§445.25, TAX COLLECTIONTAX COLLECTION, §445.25

445.25 to 445.27 Repealed by 79 Acts, ch 68,
§ 19. See § 445.23.

§445.28, TAX COLLECTIONTAX COLLECTION, §445.28

445.28 Tax lien.
Taxes upon a parcel are a lien on the parcel

against all persons except the state. However,
taxes upon the parcel are a lien on the parcel
against the state and a political subdivision of the
state which is liable for payment of taxes as a pur-
chaser under section 427.18.
[C51, §495; R60, §759; C73, §853, 865; C97,

§1400; S13, §1400; C24, 27, 31, 35, 39, §7202;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §445.28]
91 Acts, ch 191, §40

§445.29, TAX COLLECTIONTAX COLLECTION, §445.29

445.29 Lien of personal taxes. Repealed
by 91 Acts, ch 191, § 123, 124.
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§445.30, TAX COLLECTIONTAX COLLECTION, §445.30

445.30 Lien between vendor and pur-
chaser.
As against a purchaser, tax liens attach to a par-

cel on and after June 30 in each year.
[C97, §1400; S13, §1400; C24, 27, 31, 35, 39,

§7204;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§445.30]
91 Acts, ch 191, §41

§445.31, TAX COLLECTIONTAX COLLECTION, §445.31

445.31 Lien follows certain personal
property. Repealed by 91 Acts, ch 191, § 123,
124.

§445.32, TAX COLLECTIONTAX COLLECTION, §445.32

445.32 Liens on buildings or improve-
ments.
If a building or improvement is erected or made

by a person other than the owner of the land on
which the building or improvement is located, as
provided for in section 428.4, the taxes on the
building or improvement are and remain a lien on
the building or improvement from the date of levy
until paid. If the taxes on the building or improve-
ment become delinquent, as provided in section
445.37, the county treasurer shall collect the tax
as provided in sections 445.3 and 445.4. This sec-
tiondoesnot apply to special assessments, or rates
or charges.
[S13, §1400; C24, 27, 31, 35, 39, §7206; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §445.32]
91 Acts, ch 191, §42; 97 Acts, ch 158, §41

§445.33, TAX COLLECTIONTAX COLLECTION, §445.33

445.33 to 445.35 Repealed by 79 Acts, ch 68,
§ 19.

§445.36, TAX COLLECTIONTAX COLLECTION, §445.36

445.36 Payment — installments.
1. The taxes which become delinquent during

the fiscal year are for the previous fiscal year.
2. A demand of taxes is not necessary, but ev-

ery person subject to taxation shall attend at the
office of the county treasurer and pay the taxes ei-
ther in full, or one-half of the taxes before Septem-
ber 1 succeeding the levy, and the remaining half
before March 1 following. However, if the first in-
stallment of taxes is delinquent and not paid as of
February 1, the treasurer shallmail a notice to the
taxpayer of the delinquency and the due date for
the second installment. Failure to receive a
mailednotice is not adefense to the payment of the
total amount due. This section does not apply to
special assessments, or rates or charges.
[C51, §492; R60, §756; C73, §857; C97, §1403;

C24, 27, 31, 35, 39, §7210; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §445.36]
89 Acts, ch 214, §3; 91 Acts, ch 191, §43; 98 Acts,

ch 1107, §26; 2002 Acts, ch 1043, §5
Subsection 2 amended

§445.36A, TAX COLLECTIONTAX COLLECTION, §445.36A

445.36A Partial payments.
1. As an alternative to the semiannual or

annual payment of taxes, the county treasurer

mayaccept partial payments of taxes. Aminimum
payment amount shall be established by the trea-
surer. The treasurer shall transfer amounts from
each taxpayer’s account to be applied to each semi-
annual tax installment prior to the delinquency
dates specified in section 445.37 and the amounts
collected shall be apportioned by the tenth of the
month following transfer. If, prior to the due date
of each semiannual installment, the account bal-
ance is insufficient to fully satisfy the installment,
the treasurer shall transfer and apply the entire
account balance, leaving an unpaid balance of the
installment. Interest shall attach on the unpaid
balance in accordancewith section 445.39. Unless
funds sufficient to fully satisfy the delinquency
are received, the treasurer shall collect the unpaid
balance as provided in sections 445.3 and 445.4
and chapter 446. Any remaining balance in a tax-
payer’s account in excess of the amount needed to
fully satisfy an installment shall remain in the ac-
count to be applied toward thenext semiannual in-
stallment. Any interest income derived from the
account shall be deposited in the county’s general
fund to cover administrative costs. The treasurer
shall send a notice with the tax statement or by
separate mail to each taxpayer stating that, upon
request to the treasurer, the taxpayer may make
partial payments of taxes.
2. Partial payment of taxes which are delin-

quent may be made to the county treasurer. A
minimum payment amount shall be established
by the treasurer. The minimum payment must be
equal to or exceed the interest and costs attributed
to the oldest delinquent installment of the tax and
shall be apportioned in accordance with section
445.57. If the payment does not include the whole
of any installment of the delinquent tax, the un-
paid tax shall continue to accrue interest pursuant
to section 445.39. Partial payment shall not be
permitted in lieu of redemption if the property has
been sold for taxes under chapter 446 and under
any circumstances shall not constitute an exten-
sion of the time period for a sale under chapter
446.
Current year taxes may be paid at any time re-

gardless of any outstanding prior year delinquent
tax.
This section does not apply to the payment of

manufactured or mobile home taxes, special as-
sessments, or rates or charges.
90 Acts, ch 1080, §1; 91 Acts, ch 191, §44; 92

Acts, ch 1016, §22; 2001 Acts, ch 153, §15; 2001
Acts, ch 176, §80

§445.37, TAX COLLECTIONTAX COLLECTION, §445.37

445.37 When delinquent.
If the semiannual installment of any tax has not

been paid before October 1 succeeding the levy,
that amount becomes delinquent from October 1
after due. However, in those instances when the
last day of September is a Saturday or Sunday,
that amount becomes delinquent on the second
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business day of October. If the second installment
is not paid before April 1 succeeding its maturity,
it becomes delinquent from April 1 after due.
However, in those instances when the last day of
March is a Saturday or Sunday, that amount be-
comes delinquent on the second business day of
April. This paragraph applies to all taxes as de-
fined in section 445.1, subsection 6.
However, if there is a delay in the delivery of the

tax list referred to in chapter 443 to the county
treasurer, the amount of ad valorem taxes and
manufactured or mobile home taxes due shall be-
comedelinquent thirty days after the date of deliv-
ery or on the delinquent date of the first install-
ment,whichever date occurs later. The delay shall
not affect the due dates for special assessments
and rates or charges. The delinquent date for spe-
cial assessments and rates or charges is the same
as the first installment delinquent date for ad val-
orem taxes, including any extension, in absence of
a statute to the contrary.
To avoid interest on delinquent taxes, a pay-

ment must be received by the treasurer on or be-
fore the last business day of the month preceding
the delinquent date, or mailed with appropriate
postage and applicable fees paid, and a United
States postal service postmark affixed to the pay-
ment envelope, with the postmark bearing a date
preceding the delinquent date. Items returned to
the sender by the United States postal service for
insufficient postage or applicable fees shall be as-
sessed interest, unless the appropriate postage
and fees are paid and the items are postmarked
again before the delinquent date. However, if the
last calendar day of a month falls on a Saturday,
Sunday, or a holiday, that amount becomes delin-
quent on the second business day of the following
month.
To avoid interest on current or delinquent taxes,

an electronic payment must be initiated by mid-
night on the last day of the month preceding the
delinquent date.
[C97, §1403; C24, 27, 31, 35, 39, §7211; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §445.37]
91 Acts, ch 191, §45; 92 Acts, ch 1016, §23; 95

Acts, ch 57, §15; 97 Acts, ch 121, §17; 2001 Acts, ch
45, §7; 2001 Acts, ch 153, §15; 2001 Acts, ch 176,
§80; 2002 Acts, ch 1043, §6

Unnumbered paragraphs 1, 3, and 4 amended

§445.38, TAX COLLECTIONTAX COLLECTION, §445.38

445.38 Apportionment.
If ad valorem or manufactured or mobile home

taxes are paid by installment, each of those pay-
ments shall be apportioned among the several
funds for which taxes have been assessed in their
proper proportions.
[C97, §1403; C24, 27, 31, 35, 39, §7212; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §445.38]
91Acts, ch 191, §46; 2001Acts, ch 153, §15; 2001

Acts, ch 176, §80
§445.39, TAX COLLECTIONTAX COLLECTION, §445.39

445.39 Interest on delinquent taxes.
If the first installment of taxes is not paid by the

delinquent date specified in section 445.37, the in-
stallment becomes due and draws interest of one
and one-half percent per month until paid, from
the delinquent date following the levy. If the last
half is not paid by the delinquent date specified for
it in section 445.37, the same interest shall be
charged from the date the last half became delin-
quent. However, after April 1 in a fiscal yearwhen
late delivery of the tax list referred to in chapter
443 results in a delinquency date later than Octo-
ber 1 for the first installment, interest on delin-
quent first installments shall accrue as if delivery
were made on the previous June 30. The interest
imposed under this section shall be computed to
the nearest whole dollar and the amount of in-
terest shall not be less than one dollar. In calculat-
ing interest each fraction of a month shall be
counted as an entiremonth. The interest percent-
age on delinquent special assessments and rates
or charges is the same as that for the first install-
ment of delinquent ad valorem taxes.
[C51, §495, 497; R60, §759, 760; C73, §865; C97,

§1413; C24, 27, 31, 35, 39, §7214; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §445.39]
85 Acts, ch 112, §1; 89 Acts, ch 214, §4; 91 Acts,

ch 191, §47

§445.40, TAX COLLECTIONTAX COLLECTION, §445.40

445.40 Penalty on personal taxes. Re-
pealed by 91 Acts, ch 191, § 123, 124.

§445.41, TAX COLLECTIONTAX COLLECTION, §445.41

445.41 When interest omitted.
Interest shall not be added to taxes levied by a

court to pay a judgment on county, city, or school
district indebtedness, other than the interest
which that judgment may draw, nor upon taxes
levied in aid of the construction of a railroad.
[C73, §866; C97, §1413; C24, 27, 31, 35, 39,

§7216;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§445.41]
91 Acts, ch 191, §48

§445.42, TAX COLLECTIONTAX COLLECTION, §445.42

445.42 through 445.46 Repealed by 91 Acts,
ch 191, § 123, 124.

§445.47, TAX COLLECTIONTAX COLLECTION, §445.47

445.47 through 445.52 Repealed by 91 Acts,
ch 191, § 123, 124. See § 445.2.

§445.53, TAX COLLECTIONTAX COLLECTION, §445.53

445.53 Taxes certified to another county.
In all cases of delinquent taxes, if the person

uponwhoseproperty the taxeswere leviedhasdis-
posed of or removed the property and the treasur-
er of the county where the taxes were levied can
find no property within that county against which
those taxes can be collected, the treasurer of the
county where those taxes are delinquent shall
make out a certified abstract of the taxes and for-
ward it to the treasurer of the county in which the
person resides or has property, if the treasurer
transmitting the abstract has reason to believe
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that the delinquent taxes can be collected by that
county.
[C73, §861; C97, §1409; SS15, §1409; C24, 27,

31, 35, 39, §7228;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §445.53]
91 Acts, ch 191, §49

§445.54, TAX COLLECTIONTAX COLLECTION, §445.54

445.54 Collection in such case.
The county treasurer forwarding and the one re-

ceiving said abstract shall each keep a record of it,
and, upon receipt and filing in the office of the trea-
surer towhomsent, it shall have the effect of a levy
of taxes in that county, and the collection shall pro-
ceed in the samemanner as in the collection of oth-
er taxes.
[C73, §862; C97, §1410; C24, 27, 31, 35, 39,

§7229;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§445.54]
91 Acts, ch 191, §50

§445.55, TAX COLLECTIONTAX COLLECTION, §445.55

445.55 Fees collectible.
The county treasurer collecting taxes so certi-

fied into another county shall, in addition to the in-
terest, fees, and costs on delinquent taxes, assess
a collection fee of twenty percent on the whole
amount of the taxes, inclusive of the interest, fees,
and costs on the taxes.
[C73, §863; C97, §1411; C24, 27, 31, 35, 39,

§7230;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§445.55]
91 Acts, ch 191, §51

§445.56, TAX COLLECTIONTAX COLLECTION, §445.56

445.56 Return.
The county treasurer receiving the abstract

shall, upon collection, forward the amount to the
treasurer of the county where the taxes were lev-
ied, less the collection fee provided in section
445.55.
The treasurer receiving theabstract shall,when

in the treasurer’s opinion the taxes are uncollect-
ible, return the abstract with the endorsement
“uncollectible” on it. In such case, when it is ad-
ministratively impractical to collect the tax, the
board of supervisors shall compromise or abate
the tax, interest, and costs.
[C73, §864; C97, §1412; C24, 27, 31, 35, 39,

§7231;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§445.56]
91 Acts, ch 191, §52

§445.57, TAX COLLECTIONTAX COLLECTION, §445.57

445.57 Monthly apportionment.
On or before the tenth day of each month, the

county treasurer shall apportion all taxes col-
lected during the preceding month, except partial
payment amounts collected pursuant to section
445.36A, subsection 1 and section 435.24, subsec-
tion 6, paragraph “a”, among the several funds to
which they belong according to the amount levied
for each fund, and shall apportion the interest,
fees, and costs on the taxes to the general fund,

and shall enter those amounts upon the treasur-
er’s cash account, and report the amounts to the
county auditor.
The county treasurer shall apportion all in-

terest and penalties on the replacement taxes and
special utility property tax levies collected by the
county treasurer to the general fund. Replace-
ment taxes collected by the county treasurer shall
be apportioned as set forth in this section.
[C73, §868; C97, §1415; S13, §1415; C24, 27, 31,

35, 39, §7232;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §445.57]
91 Acts, ch 191, §53; 2000 Acts, ch 1114, §15, 18

§445.58, TAX COLLECTIONTAX COLLECTION, §445.58

445.58 Misapplied interest or penal-
ty. Repealed by 91 Acts, ch 191, § 123, 124.

§445.59, TAX COLLECTIONTAX COLLECTION, §445.59

445.59 Record of separate funds. Re-
pealed by 91 Acts, ch 191, § 123, 124.

§445.60, TAX COLLECTIONTAX COLLECTION, §445.60

445.60 Refunding erroneous tax.
The board of supervisors shall direct the county

treasurer to refund to the taxpayer any tax or por-
tion of a tax found to have been erroneously or ille-
gally paid, with all interest, fees, and costs actual-
ly paid. A refund shall not be ordered or made un-
less a claim for refund is presented to the board
within two years of the date the tax was due, or if
appealed to the board of review, the state board of
tax review, or district court, within two years of
the final decision.
[R60, §762; C73, §870; C97, §1417; C24, 27, 31,

35, 39, §7235;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §445.60]
88 Acts, ch 1140, §1; 91 Acts, ch 191, §54; 99

Acts, ch 174, §6, 7

§445.61, TAX COLLECTIONTAX COLLECTION, §445.61

445.61 Sale for erroneous tax.
If a parcel subject to taxation is sold for the pay-

ment of such erroneous tax, interest, fees, or costs,
the error or irregularity in the tax may be cor-
rected at any time provided in this chapter, but
this correction does not affect the validity of the
sale or the right or title conveyed by a county trea-
surer’s deed, if the parcel was subject to taxation
for any of the purposes forwhich any portion of the
taxes for which the parcelwas soldwas levied, and
the taxes were not paid before the sale, or the par-
cel redeemed from sale.
[R60, §762; C73, §870; C97, §1417; C24, 27, 31,

35, 39, §7236;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §445.61]
91 Acts, ch 191, §55

§445.62, TAX COLLECTIONTAX COLLECTION, §445.62

445.62 Abatement or refund in case of
loss.
The board of supervisors has the authority to

abate or refund inwhole or in part the taxes of any
person whose buildings, crops, stock, or other
property has been destroyed by fire, tornado, or
other unavoidable casualty, if that property has
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not been sold for taxes, or if the taxes have not
been delinquent for thirty days at the time of the
destruction. The loss for which abatement or re-
fund is allowed shall be only that amount which is
not covered by insurance. The loss of capital stock
in a bank operated within the state and the mak-
ing and paying of a stock assessment for the year
that stock was assessed for taxation is a destruc-
tion within the meaning of this section.
[R60, §818; C73, §800; C97, §1307; C24, 27, 31,

35, 39, §7237;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §445.62]
91 Acts, ch 191, §56

§445.63, TAX COLLECTIONTAX COLLECTION, §445.63

445.63 Abatement of taxes.
When taxes are owing against a parcel owned or

claimed by the state or a political subdivision of
this state and the taxeswere owing before the par-
cel was acquired by the state or a political subdivi-
sion of this state, the county treasurer shall give
notice to the appropriate governing body which
shall pay the amount of the taxes due. If the gov-
erning body fails to immediately pay the taxes
due, the board of supervisors shall abate all of the
taxes.
87 Acts, ch 126, §1; 91 Acts, ch 191, §57

TAX SALES, Ch 446Ch 446, TAX SALES

CHAPTER 446
Ch 446

TAX SALES

For definitions applicable to chapter,
see §445.1

446.1 Sale shown.
446.2 Notice of sale.
446.3 Sale of personal property. Repealed by 91

Acts, ch 191, §123, 124.
446.4 Notice of time and place of

sale. Repealed by 91 Acts, ch 191,
§123, 124.

446.5 Time of sale — adjournment. Repealed
by 91 Acts, ch 191, §123, 124.

446.6 Surplus. Repealed by 91 Acts, ch 191,
§123, 124.

446.7 Annual tax sale.
446.8 Repealed by 81 Acts, ch 117, §1244.
446.9 Notice of sale — service — publication —

costs.
446.10 Publication costs and service fees.
446.11 Substituted service.
446.12 Certificate of publication.
446.13 Method of describing parcels, etc.
446.14 Irregularities in advertisement.
446.15 Offer for sale.
446.16 Bid — purchaser — registration fee.
446.17 Sale continued.
446.18 “Public bidder sale” — notice.
446.19 County or city as purchaser.
446.19A Purchase by county or city for low or

moderate income housing.
446.20 Remedies.

446.21 Assignment of certificate to bondholder.
446.22 Repealed by 79 Acts, ch 68, §19.
446.23 Resale.
446.24 Record of sales.
446.25 Sale adjourned.
446.26 Responsibility of treasurer to attend tax

sale.
446.27 Liability of treasurer.
446.28 Subsequent sale.
446.29 Certificate of purchase.
446.30 Loss of certificate.
446.31 Assignment — presumption from deed

recitals.
446.32 Payment of subsequent taxes by

purchaser.
446.33 Repealed by 81 Acts, ch 117, §1244.
446.34 School, agricultural college, or university

land.
446.35 Assessment to wrong person.
446.36 Certified copies of records as evidence.
446.37 Failure to obtain deed — cancellation of

sale.
446.38 Suspended taxes of old-age assistance

recipients.
446.39 Iowa finance authority statement.
446.40 through 446.44 Reserved.
446.45 Applicable law.

______________

§446.1, TAX SALESTAX SALES, §446.1

446.1 Sale shown.
The county treasurer shall designate on the

county system each parcel sold for taxes and not
redeemed, bynoting on the county system the year
in which it was sold.
[C73, §842; C97, §1386; C24, 27, 31, 35, 39,

§7238;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §446.1; 81 Acts, ch 117, §1224]
91 Acts, ch 191, §58

§446.2, TAX SALESTAX SALES, §446.2

446.2 Notice of sale.
For each parcel sold, the county treasurer shall

notify the party in whose name the parcel was
taxed, according to the treasurer’s records at the
time of sale, that the parcel was sold at tax sale.
The notice of sale shall be sent by regular mail
within fifteen days from the date of the annual tax
sale or any adjourned tax sale. Failure to receive
a mailed notice is not a defense to payment of the
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total amount due.
[C73, §847; C97, §1392; C24, 27, 31, 35, 39,

§7239;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§446.2]
91 Acts, ch 191, §59; 93 Acts, ch 73, §7; 98 Acts,

ch 1107, §27

§446.3, TAX SALESTAX SALES, §446.3

446.3 Sale of personal property. Re-
pealed by 91 Acts, ch 191, § 123, 124.

§446.4, TAX SALESTAX SALES, §446.4

446.4 Notice of time and place of
sale. Repealed by 91 Acts, ch 191, § 123, 124.

§446.5, TAX SALESTAX SALES, §446.5

446.5 Time of sale — adjournment. Re-
pealed by 91 Acts, ch 191, § 123, 124.

§446.6, TAX SALESTAX SALES, §446.6

446.6 Surplus. Repealed by 91 Acts, ch 191,
§ 123, 124.

§446.7, TAX SALESTAX SALES, §446.7

446.7 Annual tax sale.
Annually, on the third Monday in June the

county treasurer shall offer at public sale all par-
cels on which taxes are delinquent. The sale shall
be made for the total amount of taxes, interest,
fees, and costs due. If for good cause the treasurer
cannot hold the annual tax sale on the third
Monday of June, the treasurer may designate a
different date in June for the sale.
Parcels against which the county holds a tax

sale certificate or a municipality holds a tax sale
certificate acquired under section 446.19, parcels
of municipal and political subdivisions of the state
of Iowa, parcels held by a city or county agency or
the Iowa finance authority for use in an Iowa
homesteading project, or parcels of the state or its
agencies, shall not be offered or sold at tax sale and
a tax sale of thoseparcels is void from its inception.
When taxes are owing against parcels owned or
claimed by a municipal or political subdivision of
the state of Iowa, parcels held by a city or county
agency or the Iowa finance authority for use in an
Iowa homesteading project, or parcels of the state
or its agencies, the treasurer shall give notice to
the appropriate governing body which shall then
pay the total amount due. If the governing body
fails to pay the total amount due, the board of su-
pervisors shall abate the total amount due.
[C51, §496; R60, §763; C73, §871; C97, §1418;

C24, 27, 31, 35, 39, §7244; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §446.7]
83 Acts, ch 101, §91; 83 Acts, ch 123, §182, 209;

84 Acts, ch 1221, §5; 91 Acts, ch 191, §60; 93 Acts,
ch 73, §8; 99 Acts, ch 4, §1, 4

1999 amendment to unnumbered paragraph 1 applies to tax sales held
on or after February 17, 1999; 99 Acts, ch 4, §4

§446.8, TAX SALESTAX SALES, §446.8

446.8 Repealed by 81 Acts, ch 117, § 1244.

§446.9, TAX SALESTAX SALES, §446.9

446.9 Notice of sale — service — publica-
tion — costs.
1. A notice of the date, time, and place of the

annual tax sale shall be served upon the person in
whose name the parcel subject to sale is taxed.
The county treasurer shall serve the notice by
sending it by regular first classmail to the person’s
last known address not later than May 1 of each
fiscal year. The notice shall contain a description
of the parcel to be sold which is clear, concise, and
sufficient to distinguish the parcel to be sold from
all other parcels. It shall also contain the amount
of delinquent taxes for which the parcel is liable
each year, the amount of the interest, fees, and the
amount of the service fee as provided in section
446.10, subsection 2, all to be incorporated as a
single sum. The notice shall contain a statement
that, after the sale, if the parcel is not redeemed
within the period provided in chapter 447, the
right to redeem expires and a deed may be issued.
2. Publication of the date, time, and place of

the annual tax sale shall bemade once by the trea-
surer in at least one official newspaper in the
county as selected by the board of supervisors and
designated by the treasurer at least one week, but
not more than three weeks, before the day of sale.
The publication shall contain a description of the
parcel to be sold that is clear, concise, and suffi-
cient to distinguish the parcel to be sold from all
other parcels. All items offered for sale pursuant
to section 446.18 may be indicated by an “s” or by
an asterisk. The publication shall also contain the
name of the person in whose name the parcel to be
sold is taxed, the amount delinquent for which the
parcel is liable each year, the amount of the in-
terest, fees, and the service fee as provided in sec-
tion 446.10, subsection 2, all to be incorporated as
a single sum. The publication shall contain a
statement that, after the sale, if the parcel is not
redeemed within the period provided in chapter
447, the right to redeem expires and a deedmay be
issued.
3. In addition to the notice required by subsec-

tion 1 and the publication required by subsection
2, the treasurer shall send, at least one week but
not more than three weeks before the day of sale,
a notice of sale in the form prescribed by subsec-
tion 1, by regular first class mail to anymortgagee
having a lien upon the parcel, a vendor of the par-
cel under a recorded contract of sale, a lessor of the
parcel who has a recorded lease or memorandum
of a recorded lease, and to any other person who
has an interest of record in the parcel, if the mort-
gagee, vendor, lessor, or other personhaving an in-
terest of record has done both of the following:
a. Requested on a form prescribed by the trea-

surer that notice of sale be sent to the person.
b. Filed the request formwith the treasurer at

least one month prior to the date of sale, together
with a fee of twenty-five dollars per parcel.
The request for notice is valid for a period of five

years from the date of filing with the treasurer.
The request for notice may be renewed for addi-
tional periods of five years by the procedure speci-
fied in this subsection.
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4. Notice required by subsections 1 and 3 shall
be deemed completed when the notice is enclosed
ina sealed envelopewith the proper postage on the
envelope, is addressed to the person entitled to re-
ceive it at theperson’s last knownmailingaddress,
and is deposited in a mail receptacle provided by
the United States postal service. Failure to re-
ceive a mailed notice is not a defense to the pay-
ment of the total amount due.
5. If, for good cause, a parcel is not included in

the publication specified in subsection 2, notice
shall be given by publication or by posting a de-
scription of the parcel and the date, time, and
place of the tax sale in the treasurer’s office for two
weeks before the regular or any adjourned tax sale
and, at the time of the publication or posting, by
mailing the notice required in subsection 1.
[C51, §498; R60, §764; C73, §872 – 874, 3833;

C97, §1419; S13, §1419; C24, 27, 31, 35, 39, §7246;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §446.9]
84 Acts, ch 1221, §6; 86 Acts, ch 1139, §4; 89

Acts, ch 214, §5; 91 Acts, ch 191, §61; 92 Acts, ch
1016, §24; 97 Acts, ch 121, §18; 98 Acts, ch 1107,
§28; 99 Acts, ch 4, §2, 4; 2002 Acts, ch 1043, §7, 8

1999 amendments to subsections 1 and 2 apply to tax sales held on or
after February 17, 1999; 99 Acts, ch 4, §4

Subsections 1 and 2 amended
NEW subsection 5

§446.10, TAX SALESTAX SALES, §446.10

446.10 Publication costs and service fees.
1. The compensation for publication shall not

exceed four dollars for each separately described
parcel and shall be paid by the county.
2. A service fee not to exceed four dollars shall

be collected as a fee for sale notice preparation and
deposited into the county general fund. If the
taxes are paid before the date of sale, the service
fee shall be includedas a part of the costs of collect-
ing the taxes.
[C51, §498; R60, §764; C73, §873, 3833; C97,

§1419; S13, §1419; C24, 27, 31, 35, 39, §7247;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §446.10]
86 Acts, ch 1139, §5; 91 Acts, ch 191, §62; 2002

Acts, ch 1043, §9
Section amended

§446.11, TAX SALESTAX SALES, §446.11

446.11 Substituted service.
If the county treasurer cannot procure thepubli-

cation of the notice for the sum specified in section
446.10, the noticemay be given by posting it in the
treasurer’s office for two weeks.
[C51, §498; R60, §764; C73, §873, 3833; C97,

§1419; S13, §1419; C24, 27, 31, 35, 39, §7248;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §446.11]
91 Acts, ch 191, §63

§446.12, TAX SALESTAX SALES, §446.12

446.12 Certificate of publication.
The county treasurer shall obtain a copy of the

notice of sale with a certificate of its publication
from the printer or publisher, and file it in the of-

fice of the treasurer. The certificate shall be sub-
stantially in the following form:

I, . . . . . . . . . . . . . . . . , publisher (or printer) of
the . . . . . . . . . . . . . . . . , a newspaper printed and
published in the county of . . . . . . . . . . . . . . and
state of Iowa, certify that the foregoing notice and
list were published in that newspaper on the
. . . . . . day of . . . . . . . . . . . . , . . . . . . . . , and that
copies of each issue of thepaper inwhich thenotice
and list were published were delivered by carrier
or transmitted by mail to each of the subscribers
to the paper.

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of publisher (or printer)

State of Iowa, )
County. ) ss.. . . . . . . . . . . . . . .

The above certificate of publication was sub-
scribed and sworn to before me by the above
named . . . . . . . . . . . . . . . . , who is personally
known to me to be the identical person described
in the certificate, on the . . . . . . . . . . . . . . . day of
. . . . . . . . . . . . , . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . .
Notary
. . . . . . . . . . . . County, Iowa.

[C51, §500; R60, §771; C73, §881; C97, §1420;
C24, 27, 31, 35, 39, §7249; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §446.12]
86 Acts, ch 1139, §6; 91 Acts, ch 191, §64

§446.13, TAX SALESTAX SALES, §446.13

446.13 Method of describing parcels, etc.
In entries required to bemade by the county au-

ditor, county treasurer, or other officer, letters and
figures may be used to denote townships, ranges,
sections, parts of sections, lots, blocks, dates, and
the amount of taxes, interest, fees, and costs.
[R60, §770; C73, §880; C97, §1421; C24, 27, 31,

35, 39, §7250;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §446.13]
91 Acts, ch 191, §65

§446.14, TAX SALESTAX SALES, §446.14

446.14 Irregularities in advertisement.
An irregularity or informality in the advertise-

ment does not affect the legality of the sale or the
title to a parcel conveyed by the county treasurer’s
deedunder this chapter and chapters 447 and448,
and in all cases its provisions shall be sufficient
notice to the owners of the sale of the parcel.
[R60, §770; C73, §880; C97, §1421; C24, 27, 31,

35, 39, §7251;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §446.14]
91 Acts, ch 191, §66

§446.15, TAX SALESTAX SALES, §446.15

446.15 Offer for sale.
The county treasurer shall offer for sale, on the

day of the sale, each parcel separately for the total
amount due against each parcel advertised for
sale.
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[C51, §499; R60, §765; C73, §875; C97, §1422;
C24, 27, 31, 35, 39, §7252; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §446.15]
91 Acts, ch 191, §67; 95 Acts, ch 57, §16

§446.16, TAX SALESTAX SALES, §446.16

446.16 Bid — purchaser — registration
fee.
1. The person who offers to pay the total

amount due, which is a lien on any parcel, for the
smallest percentage of the parcel is the purchaser,
and when the purchaser designates the percent-
age of any parcel for which the purchaser will pay
the total amount due, the percentage thus desig-
nated shall give the person an undivided interest
upon the issuance of a treasurer’s deed, as pro-
vided in chapter 448. If two or more persons have
placed an equal bid and the bids are the smallest
percentage offered, the county treasurer shall use
a random selection process to select the bidder to
whom a certificate of purchase will be issued.
2. The treasurer may establish and collect a

reasonable registration fee fromeachpurchaser at
the tax sale. The fee shall not be assessed against
a county or municipality as a purchaser. The total
of the fees collected shall not exceed the total costs
of the tax sale. Registration fees collected shall be
deposited in the general fund of the county.
3. The delinquent tax lien transfers with the

tax sale certificate, whether held by the county or
purchased by an individual, through assignment
or direct purchase at the tax sale. The delinquent
tax sale lien expires when the tax sale certificate
expires.
[C51, §501; R60, §766; C73, §876; C97, §1423;

C24, 27, 31, 35, 39, §7253; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §446.16]
90 Acts, ch 1203, §1; 91 Acts, ch 191, §68; 92

Acts, ch 1016, §25; 95 Acts, ch 57, §17; 97 Acts, ch
121, §19

§446.17, TAX SALESTAX SALES, §446.17

446.17 Sale continued.
The county treasurer shall continue the sale

from day to day as long as there are bidders or un-
til all delinquent parcels have been offered for
sale.
If notice of annual tax sale has been published

under section 446.9, as it appeared in the 1991
Code, the notice is valid and further notice is not
required for an adjourned sale held under this sec-
tion, unless it is a public bidder sale.
[C51, §499; R60, §767; C73, §877; C97, §1424;

C24, 27, 31, 35, 39, §7254; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §446.17]
91 Acts, ch 191, §69; 92 Acts, ch 1016, §26

§446.18, TAX SALESTAX SALES, §446.18

446.18 “Public bidder sale” — notice.
Each county treasurer shall, on the day of the

regular tax sale each year or any continuance or
adjournment of the tax sale, offer and sell at public
sale all parcels which remain liable to sale for de-

linquent taxes, which have previously been adver-
tised, offered for one year or more, and remain un-
sold for want of bidders. Notice of the sale shall be
given at the same time and in the samemanner as
that given of the regular sale.
[C97, §1425; C24, 27, 31, 35, 39, §7255; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §446.18]
91 Acts, ch 191, §70

§446.19, TAX SALESTAX SALES, §446.19

446.19 County or city as purchaser.
When a parcel is offered at a tax sale under sec-

tion 446.18, and no bid is received, or if the bid re-
ceived is less than the total amount due, the
county in which the parcel is located, through its
county treasurer, shall bid for the parcel a sum
equal to the total amount due. Money shall not be
paid by the county or other tax-levying or tax-cer-
tifying body for the purchase, but each of the tax-
levying and tax-certifying bodies having any in-
terest in the taxes shall be charged with the total
amount due the tax-levying or tax-certifying body
as its just share of the purchase price.
This section does not prohibit a governmental

agency or political subdivision from bidding at the
sale for aparcel to protect its interests. Whenabid
is received from a city in which the parcel is lo-
cated, money shall not be paid by the city, but each
of the tax-levying and tax-certifying bodies having
any interest in the taxes shall be charged with the
total amount due the tax-levying or tax-certifying
body as its just share of the purchase price.
[C27, 31, 35, §7255-b1; C39, §7255.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §446.19]
91 Acts, ch 191, §71; 92 Acts, ch 1163, §86; 95

Acts, ch 57, §18
Management and disposal, chapter 569

§446.19A, TAX SALESTAX SALES, §446.19A

446.19A Purchase by county or city for
low or moderate income housing.
1. The board of supervisors of a county may

adopt an ordinance authorizing the county and
each city in the county to bid on and purchase de-
linquent taxes and to assign tax sale certificates of
abandoned property. This section may only be
used by a county or by a city in the county if such
an ordinance is in effect.
2. On the day of the regular tax sale or any con-

tinuance or adjournment of the tax sale, the
county or a city may bid for abandoned property
assessed as residential property or as commercial
multifamily housing property a sum equal to the
total amount due. Money shall not be paid by the
county or city for the purchase, but each of the tax-
levying and tax-certifying bodies having any in-
terest in the taxes shall be charged with the total
amount due the tax-levying or tax-certifying body
as its just share of the purchase price. Prior to the
purchase, the county or city shall file with the
county treasurer a verified statement that a par-
cel to be purchased is abandoned and deteriorat-
ing in condition or is, or is likely to become, apublic
nuisance, and that the parcel is suitable for use for
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lowormoderate incomehousing following rehabil-
itation.
3. If after the date that a parcel is sold pur-

suant to this chapter, or after the date that aparcel
is sold under section 446.18, 446.38, or 446.39, the
parcel assessed as residential property or as com-
mercialmultifamily housing property is identified
as abandoned pursuant to a verified statement
filed with the county treasurer by a city or county
in the form set forth in subsection 2, a city or
county may require the assignment of the tax sale
certificate that had been issued for such parcel by
paying to the holder of such certificate the total
amount due on the date the assignment of the cer-
tificate is made to the county or city and recorded
with the county treasurer. If the certificate is not
assigned by the county or city pursuant to subsec-
tion 4, the county or city, whichever is applicable,
is liable for the tax sale interest that was due the
certificate holder pursuant to section 447.1, as of
the date of assignment.
4. a. The city or county may assign the tax

sale certificate obtained pursuant to this section.
Preference shall be given to purchasers who are
low or moderate income families or organizations
which assist low or moderate income families to
obtain housing. Persons who purchase certifi-
cates from the city or county under this subsection
are liable for the total amount due the certificate
holder pursuant to section 447.1.
b. All persons who purchase certificates from

the city or county under this subsection shall dem-
onstrate the intent to rehabilitate the property for
habitation if the property is not redeemed. In the
alternative, the county or city may, if title to the
propertyhas vested in the county or cityunder sec-
tion 448.1, dispose of the property in accordance
with section 331.361 or 364.7, as applicable.
5. For the purposes of this section, “aban-

doned” means the same as in section 657A.1. For
the purposes of this section, “low or moderate in-
come families” has the samemeaning as in section
403.17.
96 Acts, ch 1204, §31; 99 Acts, ch 29, §1, 3
1999 amendment is effective April 15, 1999, and applies to parcels first

offered for sale at the tax sale held in June 1999 and subsequent years; 99
Acts, ch 29, §3

§446.20, TAX SALESTAX SALES, §446.20

446.20 Remedies.
1. Without limiting the county’s rights under

section 445.3, once a certificate is issued to a
county, a county may collect the total amount due
by the alternative remedy provided in section
445.3 by converting the total amount due to a per-
sonal judgment. Entrance of the judgment shall
be shown on the county system. Collection of the
judgmentmay then be initiated as provided in sec-
tion 445.4. The county attorney shall, upon re-
quest of the county treasurer, assist in prosecution
of action authorized under this section and sec-
tions 445.3 and 445.4.
The remedies associated with tax sale and per-

sonal judgment may be simultaneously pursued
until such time as the total amount due has been
collected or otherwise discharged. If the total
amount due is collected pursuant to a personal
judgment, the tax sale shall be canceled by the
treasurer. If a tax deed is issued, any personal
judgment shall be released and a satisfaction of
judgment shall be filed with the clerk of the ap-
propriate district court.
2. If the board or council determines that any

property located on a parcel purchased by the
county or city pursuant to section 446.19 requires
removal, dismantling, or demolition, the board or
council shall, at the same time and in the same
manner that the notice of expiration of right of re-
demption is served, cause to be served on the per-
son in possession of the parcel and also upon the
person in whose name the parcel is taxed a sepa-
rate notice stating that if the parcel is not re-
deemedwithin the time period specified in the no-
tice of expiration of right of redemption, the prop-
erty described in the notice shall be removed, dis-
mantled, or demolished. The notice shall further
state that the costs of removal, dismantling, or de-
molition shall be assessed against the person in
whose name the parcel is taxed and a lien for the
costs shall be placed against any other parcel
taxed in that person’s name within the county.
Service of the notice shall also be made by mail

on any mortgagee having a lien upon the parcel, a
vendor of the parcel under a recorded contract of
sale, a lessor who has a recorded lease or memo-
randum of a recorded lease, and any other person
who has an interest of record, at the person’s last
knownaddress, if themortgagee, vendor, lessor, or
other person has filed a request for notice, as pre-
scribed in section 446.9, subsection 3, and on the
state of Iowa in case of an old-age assistance lien
by service upon the department of human ser-
vices. The notice shall also be served on any city
where the parcel is situated. Failure to receive a
mailednotice is not adefense to the payment of the
total amount due.
3. This section is remedial and shall apply to

all delinquent taxes included in a tax sale certifi-
cate of purchase issued to a county. Upon assign-
ment of a county-held tax sale certificate, this sec-
tion shall not apply to the assignee.
91 Acts, ch 191, §72; 92 Acts, ch 1016, §27; 95

Acts, ch 57, §19; 98 Acts, ch 1107, §29

§446.21, TAX SALESTAX SALES, §446.21

446.21 Assignment of certificate to bond-
holder.
In tax salesmade under section 446.19, a holder

of a special assessment certificate against a par-
cel, a holder of a bond payable in whole or in part
out of a special assessment against a parcel, or a
citywithinwhich aparcel is situated,whichparcel
has been sold, is entitled to an assignment of any
certificate of tax sale of the parcel, upon tender to
theholder or to the county treasurer of the amount
towhich theholder of the tax sale certificatewould
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be entitled in case of redemption.
[C97, §816; S13, §792-f, 816; C24, 27, 31, §6041;

C35, §6041, 7255-g2; C39, §6041, 7255.3; C46, 50,
54, 58, 62, 66, 71, 73, §391.68, 446.21; C75, 77, 79,
81, S81, §446.21; 81 Acts, ch 117, §1225]
91 Acts, ch 191, §73

§446.22, TAX SALESTAX SALES, §446.22

446.22 Repealed by 79 Acts, ch 68, § 19.

§446.23, TAX SALESTAX SALES, §446.23

446.23 Resale.
The person purchasing a tax sale certificate

against any parcel shall immediately pay to the
county treasurer the total amount bid. Upon fail-
ure to do so the parcel is again offered as if no such
sale had been made. These payments may be
made in the funds receivable in payment of taxes.
[C51, §502; R60, §768; C73, §878; C97, §1426;

C24, 27, 31, 35, 39, §7257; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §446.23]
91 Acts, ch 191, §74

§446.24, TAX SALESTAX SALES, §446.24

446.24 Record of sales.
The county treasurer or a designee shall attend

all tax sales and keep a record in the county sys-
tem of the sales, describing each parcel on which
the total amount due was paid by the purchaser,
as they are described in the copy of the notice on
file in the treasurer’s office. The county system
shall include a statement of the amount, kind of
tax, interest, fees, and costs for each parcel, to
whom sold, and the date of sale.
[R60, §772; C73, §882; C97, §1427; C24, 27, 31,

35, 39, §7258;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §446.24; 81 Acts, ch 117, §1226]
91 Acts, ch 191, §75

§446.25, TAX SALESTAX SALES, §446.25

446.25 Sale adjourned.
When all the parcels advertised for sale have

been offered and parcels remain unsold forwant of
bidders, the county treasurer shall adjourn the
sale to some day not exceeding two months from
adjournment, due notice of which day shall be giv-
en at the time of adjournment, and by keeping the
notice posted ina conspicuous place in the treasur-
er’s office. Further notice is not necessary. On the
day fixed by the adjournment, the same proceed-
ings shall occur as in the first instance. Further
adjournments shall be made, not exceeding inter-
vals of two months, and the sales continue until
thenext regular annual sale or until all the parcels
are sold.
[R60, §773; C73, §883; C97, §1428; C24, 27, 31,

35, 39, §7259;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §446.25]
91 Acts, ch 191, §76

§446.26, TAX SALESTAX SALES, §446.26

446.26 Responsibility of treasurer to at-
tend tax sale.
A county treasurer failing to attend a tax sale in

person, by a deputy treasurer, or by another desig-

nated employee is guilty of a simplemisdemeanor.
[R60, §774; C73, §884; C97, §1429; C24, 27, 31,

35, 39, §7260;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §446.26; 81 Acts, ch 117, §1227]
91 Acts, ch 191, §77

§446.27, TAX SALESTAX SALES, §446.27

446.27 Liability of treasurer.
1. If the county treasurer, deputy treasurer, or

other designated employee sells or assists in sell-
inganyparcel, knowing it is not subject to taxation
or that the amount for which it is sold has been
paid, or knowingly and willfully sells or assists in
selling a parcel to defraud the owner, or knowingly
andwillfully executes adeed for suchaparcel sold,
the treasurer, deputy treasurer, or designated em-
ployee is guilty of a serious misdemeanor and li-
able to pay the injured party all damages sus-
tained as a result of the illegal sale.
2. If the treasurer, deputy treasurer, or desig-

nated person is directly or indirectly concerned in
the purchase of a parcel sold at tax sale, the trea-
surer and the treasurer’s sureties are liable on the
treasurer’s official bond for all damages sustained
by the owner of the parcel. In addition, the trea-
surer, deputy treasurer, or designated person, as
the case may be, is guilty of a fraudulent practice.
3. Sales made in violation of this section are

void.
[R60, §775; C73, §885; C97, §1430; C24, 27, 31,

35, 39, §7261;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §446.27; 81 Acts, ch 117, §1228]
91 Acts, ch 191, §78; 92 Acts, ch 1016, §28

§446.28, TAX SALESTAX SALES, §446.28

446.28 Subsequent sale.
If for good cause, a parcel cannot be advertised

and offered for sale on the thirdMonday of June or
on another date in June designatedby the treasur-
er, the county treasurer shall make the sale on the
third Monday of the next succeeding month in
which the required notice can be given.
[R60, §776; C73, §886; C97, §1431; C24, 27, 31,

35, 39, §7262;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §446.28]
91 Acts, ch 191, §79; 99 Acts, ch 4, §3, 4
1999 amendment applies to tax sales held on or after February 17, 1999;

99 Acts, ch 4, §4

§446.29, TAX SALESTAX SALES, §446.29

446.29 Certificate of purchase.
The county treasurer shall prepare, sign, and

deliver to the purchaser of any parcel or part of a
parcel sold a certificate of purchase, describing the
parcel or part of the parcel as shown in the county
system identifying the parcel or part of the parcel
sold, the total amount due for each parcel as de-
scribed, and that payment has been made. Not
more than one parcel shall be entered upon each
certificate of purchase. The certificate fee is the
amount specified in section 331.552, subsection
23. The delinquent tax lien transfers with the tax
sale certificate, whether held by the county or pur-
chased by an individual through assignment or di-
rect purchase at the tax sale. The delinquent tax
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lien expires when the tax sale certificate expires.
[C51, §503; R60, §777; C73, §887; C97, §1432;

S13, §1432; C24, 27, 31, 35, 39, §7263;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §446.29; 82 Acts,
ch 1104, §25]
90 Acts, ch 1203, §2; 91 Acts, ch 191, §80

§446.30, TAX SALESTAX SALES, §446.30

446.30 Loss of certificate.
If a certificate of purchase is lost or destroyed,

the owner of record, may, by filing an affidavit of
the loss or destruction with the county treasurer,
receive a duplicate of the certificate, which shall
take the place of the original certificate and have
the same force and effect in law and be subject to
the same laws. The cost of a duplicate certificate
of purchase is the same as the cost of the original
certificate as provided in section 331.552, subsec-
tion 23.
[S13, §1432; C24, 27, 31, 35, 39, §7264; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §446.30]
91 Acts, ch 191, §81

§446.31, TAX SALESTAX SALES, §446.31

446.31 Assignment — presumption from
deed recitals.
The certificate of purchase is assignable by en-

dorsement and entry in the county system in the
office of county treasurer of the county fromwhich
the certificate was issued, and when the assign-
ment is so enteredand the assignment transaction
fee paid, it shall vest in the assignee or legal repre-
sentatives of the assignee all the right and title of
the assignor. The statement in the treasurer’s
deed of the fact of the assignment is presumptive
evidence of that fact. For each assignment trans-
action, the treasurer shall charge the assignee an
assignment transaction fee of one hundred dol-
lars, or ten dollars in the case of an assignment by
an estate, to be deposited in the county general
fund. The assignment transaction fee shall not be
added to the amount necessary to redeem.
When the county acquires a certificate of pur-

chase, the countymayassign the certificate for the
total amount due as of the date of assignment or
compromise the total amount due and assign the
certificate. An assignment or a compromise and
assignment shall be bywritten agreement. A copy
of the agreement shall be filed with the treasurer.
For each assignment transaction, the treasurer
shall collect from the assignee an assignment
transaction fee of ten dollars to be deposited in the
county general fund. The assignment transaction
fee shall not be added to the amount necessary to
redeem. All money received from the assignment
of county-held certificates of purchase shall be ap-
portioned to the tax-levying and certifying bodies
in proportion to their interests in the taxes for
which the parcel was sold with all interest, fees,
and costs deposited in the county general fund. Af-
ter assignment of a certificate of purchase which
is held by the county, section 446.37 applies. In
that instance, the three-year requirement shall be

calculated from the date the assignment is re-
corded by the treasurer in the county system.
When the assignment is entered and the assign-
ment transaction fee is paid, all of the rights and
title of the assignor shall vest in the assignee or
the legal representative of the assignee. The
statement in the treasurer’s deed of the fact of the
assignment is presumptive evidence of that fact.
A certificate of purchase for a parcel shall not be

assigned to a person, other than a municipality,
who is entitled to redeem that parcel.
[R60, §778; C73, §888; C97, §1433; S13, §1433;

C24, 27, 31, 35, 39, §7265; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §446.31]
91 Acts, ch 191, §82; 92 Acts, ch 1016, §29; 93

Acts, ch 73, §9; 95 Acts, ch 57, §20; 97 Acts, ch 121,
§20

§446.32, TAX SALESTAX SALES, §446.32

446.32 Payment of subsequent taxes by
purchaser.
The county treasurer shall provide to the pur-

chaser of a parcel sold at tax sale a receipt for the
total amount paid by the purchaser after the date
of purchase for a subsequent year. Taxes for a sub-
sequent year may be paid by the purchaser begin-
ning fourteen days following the date from which
an installment becomes delinquent as provided in
section 445.37.
[C73, §889; C97, §1434; C24, 27, 31, 35, 39,

§7266;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §446.32; 81 Acts, ch 117, §1229]
91 Acts, ch 191, §83; 93 Acts, ch 73, §10

§446.33, TAX SALESTAX SALES, §446.33

446.33 Repealed by 81 Acts, ch 117, § 1244.

§446.34, TAX SALESTAX SALES, §446.34

446.34 School, agricultural college, or
university land.
When any school, agricultural college, or uni-

versity land sold on credit is sold for taxes, the pur-
chaser shall acquire only the interest of the origi-
nal purchaser therein, and no sale of any such
lands for taxes shall prejudice the rights of the
state, agricultural college, or university. In all
cases where the real estate is mortgaged or other-
wise encumbered to the school, agricultural col-
lege, or university fund, the interest of the person
who holds the fee shall alone be sold for taxes, and
in no case shall the lien or interest of the state be
affected by any sale thereof. The foregoing provi-
sion shall include all lands exempt from taxation
by law, and any legal or equitable estate therein
held, possessed, or claimed for any public purpose,
and no assessment or taxation of such lands, nor
the payment of any such tax by any person, or the
sale and conveyance for taxes of any such lands,
shall in any manner affect the right or title of the
public therein, or confer upon the purchaser or
person who pays such taxes any right or interest
in such land.
[R60, §810, 811; C73, §900; C97, §1435; C24, 27,

31, 35, 39, §7268;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §446.34]
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§446.35, TAX SALESTAX SALES, §446.35

446.35 Assessment to wrong person.
A sale of a parcel through tax sale is not invalid

if taxed in any other name than that of the rightful
owner, if it is in other respects sufficiently de-
scribed.
[R60, §787; C73, §904; C97, §1450; C24, 27, 31,

35, 39, §7269;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §446.35]
91 Acts, ch 191, §84

§446.36, TAX SALESTAX SALES, §446.36

446.36 Certified copies of records as evi-
dence.
The information in the county system of the of-

fice of the county treasurer, or a copy properly cer-
tified, is sufficient evidence to prove the sale of a
parcel at tax sale, the redemption of the parcel, or
the payment of taxes on it.
[R60, §788; C73, §905; C97, §1451; C24, 27, 31,

35, 39, §7270;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §446.36; 81 Acts, ch 117, §1230]
91 Acts, ch 191, §85
Similar provision, §622.43

§446.37, TAX SALESTAX SALES, §446.37

446.37 Failure to obtain deed— cancella-
tion of sale.
After three years have elapsed from the time of

any tax sale, and action has not been completed
during the timewhich qualifies the holder of a cer-
tificate to obtain a deed, the county treasurer shall
cancel the sale from the county system. However,
this section does not apply to certificates of pur-
chase at tax sale which are held by a county.
[C97, §1452; C24, 27, 31, 35, 39, §7271; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §446.37;
81 Acts, ch 117, §1231]
91 Acts, ch 191, §86

§446.38, TAX SALESTAX SALES, §446.38

446.38 Suspended taxes of old-age assis-
tance recipients.
In cases where taxes were suspended one year

or more upon the parcel of a deceased old-age as-
sistance recipient and no estate was opened with-
in ninety days after the death of the recipient and
the surviving spouse of the recipient is not occupy-
ing the parcel, the countymayapply to the probate
court to have the parcel conveyed to it for satisfac-
tion of the suspended taxes. The probate court
shall prescribe themanner andnotices to be given.
The probate court shall order the parcel conveyed

to the county for satisfaction of the suspended
taxes if an estate is not openedwithin a time speci-
fied by the court. The probate court shall make
and enter all appropriate orders to effect this con-
veyance to the county if an estate is not opened
within the time specified. The parcel, at the elec-
tion of the county treasurer, may be offered at tax
sale in accordance with this chapter in lieu of the
county making application to the probate court.
[C66, 71, 73, 75, 77, 79, 81, §446.38]
91 Acts, ch 191, §87; 92 Acts, ch 1016, §30; 2001

Acts, ch 24, §52

§446.39, TAX SALESTAX SALES, §446.39

446.39 Iowa finance authority statement.
A city or county, a city or county agency as au-

thorized by the Iowa finance authority, or the Iowa
finance authority may file with the county trea-
surer a verified statement that a parcel to be sold
at tax sale is abandoned and deteriorating in con-
dition, is inhabited but is not safe for human habi-
tation, or is, or is likely to become, a public nui-
sance, and that the parcel is suitable for use and
is to be used in an Iowa homesteading project un-
der section 16.14. Other information may be in-
cluded. Upon proper filing of the statement, and
if the parcel is offered at a tax sale and no bid is re-
ceived, or if the bid received is less than the total
amount due, the city, county, city or county agency,
or Iowa finance authority may bid for the parcel
for use in an Iowa homesteading project, bidding
a sum equal to the total amount due. Each of the
tax-levying and tax-certifying bodies having an in-
terest in the taxes for which the parcel is sold shall
be chargedwith its proportionate share of the pur-
chase price.
[C77, 79, 81, §446.39]
91 Acts, ch 191, §88; 97 Acts, ch 121, §21

§446.40, TAX SALESTAX SALES, §446.40

446.40 through 446.44 Reserved.

§446.45, TAX SALESTAX SALES, §446.45

446.45 Applicable law.
Sections 446.21, 446.31, 446.32, and 446.37, as

amended by 1991 Iowa Acts, chapter 191, sections
73, 82, 83, and 86, only apply if associated with a
tax sale that occurred on or afterApril 1, 1992. For
tax sales occurringprior toApril 1, 1992, the provi-
sions of sections 446.21, 446.31, 446.32, and
446.37 in effect on the date of the tax sale apply.
92 Acts, ch 1016, §31

TAX REDEMPTION, Ch 447Ch 447, TAX REDEMPTION

CHAPTER 447
Ch 447

TAX REDEMPTION

For definitions applicable to chapter,
see §445.1

447.1 Redemption — terms.
447.2 Nonallowable penalties. Repealed by 91

Acts, ch 191, §123, 124.
447.3 Agricultural college lands.

447.4 Redemption from sale for part of tax.
447.5 Certificate of redemption — issued by

treasurer.
447.6 Documentation of corrections.
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447.7 Minors and persons of unsound mind.
447.8 Redemption after delivery of deed.
447.9 Notice of expiration of right of redemption —

county right of redemption.
447.10 Service by publication — fees.

447.11 Agent of nonresident.
447.12 When service deemed complete —

presumption.
447.13 Cost — fee — report.
447.14 Law in effect at time of sale.

______________

447.1 Redemption — terms.
Aparcel soldunder this chapter and chapter 446

maybe redeemedat any timebefore the right of re-
demption expires, by payment to the county trea-
surer, to be held by the treasurer subject to the or-
der of the purchaser, of the amount for which the
parcelwas sold, including the fee for the certificate
of purchase, and interest of two percent per
month, counting each fraction of amonth as an en-
tire month, from the month of sale, and the total
amount paid by the purchaser or the purchaser’s
assignee for any subsequent year, with interest at
the same rate added on the amount of the payment
for each subsequent year from the month of pay-
ment, counting each fraction of a month as an en-
tire month. The amount of interest must be at
least one dollar and shall be rounded to the near-
est whole dollar. Interest shall accrue on subse-
quent amounts from the month of payment by the
certificate holder.
When the county or city is the certificate holder

of the parcel redeemed from a sale held under sec-
tion 446.19, the redemption amount shall be ap-
portioned among the several funds for which the
taxes were levied. All interest, costs, and fees
shall be apportioned to the general fund of the
county regardless of who is the certificate holder.
If a city is the certificate holder of the parcel re-
deemed from a sale held under section 446.7 or
446.28, the city shall be entitled to the total
amount redeemed.
[C51, §505; R60, §779; C73, §890; C97, §1436;

S13, §1436; C24, 27, 31, 35, 39, §7272;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §447.1; 81
Acts, ch 117, §1232]
91 Acts, ch 191, §89; 93 Acts, ch 73, §11

§447.2, TAX REDEMPTIONTAX REDEMPTION, §447.2

447.2 Nonallowable penalties. Repealed
by 91 Acts, ch 191, § 123, 124.

§447.3, TAX REDEMPTIONTAX REDEMPTION, §447.3

447.3 Agricultural college lands.
In redeeming from a sale of a leasehold interest

in agricultural college land, the amount to be paid
shall include any amount paid by the holder of the
certificate as interest or principal due by the terms
of the lease or otherwise to prevent a forfeiture,
and for which proper voucher has been filed with
the county treasurer, with interest at eight per-
cent per annum from date of payment, which
amount shall be paid by the treasurer to theholder
of the certificate, and the certificate of redemption
shall show the amount paid by the party redeem-
ing.

[C51, §505; R60, §779; C73, §890; C97, §1436;
S13, §1436; C24, 27, 31, 35, 39, §7274;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §447.3; 81
Acts, ch 117, §1233]
91 Acts, ch 191, §90

§447.4, TAX REDEMPTIONTAX REDEMPTION, §447.4

447.4 Redemption from sale for part of
tax.
In case a redemption ismade of a parcel compro-

mised and assigned for a sum less than the total
amount due, the purchaser is entitled to receive
only the amount paid and a ratable part of the in-
terest and costs. In determining the interest to be
paid upon redemption from sale, the sum due on
a parcel sold shall be taken to be the total amount
due on the parcel at the time of sale, and the
amount paid for a parcel at sale shall be appor-
tioned ratably in accordance with section 447.1.
Parcels so sold are redeemable in the same man-
ner andwith the same interest as those sold for the
taxes of the preceding year.
[C97, §1437; C24, 27, 31, 35, 39, §7275; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §447.4]
90 Acts, ch 1168, §49; 91 Acts, ch 191, §91

§447.5, TAX REDEMPTIONTAX REDEMPTION, §447.5

447.5 Certificate of redemption — issued
by treasurer.
The county treasurer, upon application of a

party to redeem a parcel sold at a tax sale, and be-
ing satisfied that the party has a right to redeem
the parcel upon the payment of the proper
amount, shall issue to the party a certificate of re-
demption, setting forth the facts of the sale sub-
stantially as contained in the certificate, the date
of the redemption, the amount paid, and by whom
redeemed, and shall make the proper entries in
the county system in the treasurer’s office. The
amount of the fee shall be as provided in section
331.552, subsection 23, for either the original cer-
tificate or duplicate certificate.
[R60, §780; C73, §891; C97, §1438; C24, 27, 31,

35, 39, §7276;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §447.5; 81 Acts, ch 117, §1234]
91 Acts, ch 191, §92

§447.6, TAX REDEMPTIONTAX REDEMPTION, §447.6

447.6 Documentation of corrections.
The entries by the county treasurer on the

county system shall be of a permanent nature and
if errors are subsequently discovered the correct-
ing entries shall be adequately documented to
support the correction.
[C31, 35, §7276-c1; C39, §7276.1; C46, 50, 54,
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58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §447.6; 81
Acts, ch 117, §1235]
91 Acts, ch 191, §93

§447.7, TAX REDEMPTIONTAX REDEMPTION, §447.7

447.7 Minors and persons of unsound
mind.
If a parcel of a minor or person of unsoundmind

is sold at tax sale, it may be redeemed at any time
within one year after the disability is removed, in
the manner specified in section 447.8, or redemp-
tion may be made by the guardian or legal repre-
sentative under sections 447.1 and 447.3 at any
time before the delivery of the treasurer’s deed.
[R60, §779; C73, §892; C97, §1439; C24, 27, 31,

35, 39, §7277;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §447.7]
91 Acts, ch 191, §94

§447.8, TAX REDEMPTIONTAX REDEMPTION, §447.8

447.8 Redemption after delivery of deed.
After the delivery of the treasurer’s deed, a per-

son entitled to redeem a parcel sold at tax sale
shall do so by an equitable action in a court of rec-
ord, in which all persons claiming an interest in
the parcel derived from the tax sale, as shown by
the record, shall be made defendants, and the
court shall determine the rights, claims, and inter-
ests of the several parties, including liens for taxes
and claims for improvements made on or to the
parcel by the person claiming under the tax title.
A person is not allowed to redeem a parcel sold for
taxes in any other manner after the service of the
notice provided for by section 447.9 and the execu-
tion and delivery of the treasurer’s deed.
[C73, §893; C97, §1440; C24, 27, 31, 35, 39,

§7278;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§447.8]
91 Acts, ch 191, §95

§447.9, TAX REDEMPTIONTAX REDEMPTION, §447.9

447.9 Notice of expiration of right of re-
demption — county right of redemption.
1. After one year and nine months from the

date of sale, or after nine months from the date of
a sale made under section 446.18, 446.19A, or
446.39, the holder of the certificate of purchase
may cause to be served upon the person in posses-
sion of the parcel, and also upon the person in
whose name the parcel is taxed, a notice signed by
the certificate holder or the certificate holder’s
agent or attorney, stating the date of sale, the de-
scription of the parcel sold, the name of the pur-
chaser, and that the right of redemption will ex-
pire and a deed for the parcel be made unless re-
demption is made within ninety days from the
completed service of the notice. Thenotice shall be
served by both regular mail and certified mail to
the person’s last known address and such service
is deemed completed when the notice by certified
mail is deposited in the mail and postmarked for
delivery. The ninety-day redemption period be-
gins as provided in section 447.12. When the no-
tice is given by a county as a holder of a certificate

of purchase the notice shall be signed by the
county treasurer or the county attorney, andwhen
given by a city, it shall be signed by the city officer
designated by resolution of the council. When the
notice is given by the Iowa finance authority or a
city or county agency holding the parcel as part of
an Iowa homesteading project, it shall be signed
on behalf of the agency or authority by one of its of-
ficers, as authorized in rules of the agency or au-
thority.
2. Service of the notice shall be made by mail

on any mortgagee having a lien upon the parcel, a
vendor of the parcel under a recorded contract of
sale, a lessor who has a recorded lease or recorded
memorandumof a lease, andany other personwho
has an interest of record, at the person’s last
known address. The notice shall be served on any
city where the parcel is situated. Notice shall not
be served after the filing of the affidavit required
by section 447.12. Only those persons who are re-
quired to be served the notice of expiration as pro-
vided in this section or who have acquired an in-
terest in or possession of the parcel subsequent to
the filing of the notice of expiration of the right of
redemption are eligible to redeem a parcel from
tax sale.
3. The county in which the parcel is located

has the right of redemption for owner-occupied
residential parcels as provided in this subsection.
If a person is unable to contribute to the public rev-
enue, the personmay file a petition, duly sworn to,
with the board of supervisors, stating that fact and
giving a statement of parcels, as defined in section
445.1, owned or possessed by the petitioner, and
other information as the board may require. The
board of supervisors may order the county auditor
to redeem a parcel owned or possessed by the peti-
tioner from the holder of a certificate of purchase
upon payment by the county to the certificate
holder of the amount necessary to redeem under
section 447.1. Each of the tax-levying and tax-cer-
tifying bodies having any interest in the taxes
shall be charged with the total amount due the
tax-levying or tax-certifying body as its just share
of the purchase price, and that amount shall be de-
ducted from the next month’s disbursement made
by the county to the tax-levying or tax-certifying
body. Interest paid by the county to the certificate
holder pursuant to section 447.1 shall be paid sole-
ly by the county and shall not be charged against
the other tax-levying and tax-certifying bodies.
Taxes charged and paid by the tax-levying or tax-
certifying body in this manner shall be treated as
suspended taxes pursuant to sections 427.8
through 427.12. Notwithstanding section 447.14,
a county may redeem pursuant to this subsection
for tax sales held before, on, or after July 1, 1998.
A countymay limit thenumber of times a taxpayer
may file a petition for assistance under this sub-
section.
[R60, §781; C73, §894; C97, §1441; S13, §1441;

C24, 27, 31, 35, 39, §7279; C46, 50, 54, 58, 62, 66,
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71, 73, 75, 77, 79, 81, S81, §447.9; 81 Acts, ch 117,
§1236]
83Acts, ch 96, §157, 159; 86 Acts, ch 1139, §7; 86

Acts, ch 1241, §43; 89 Acts, ch 66, §1; 90 Acts, ch
1203, §3; 91 Acts, ch 191, §96; 95 Acts, ch 57, §21;
95 Acts, ch 67, §34; 97 Acts, ch 121, §22; 98 Acts,
ch 1107, §30; 98 Acts, ch 1153, §2; 99 Acts, ch 29,
§2, 3; 99 Acts, ch 83, §8, 10, 12

Management when county acquires deed, chapter 569
Service of original notice, R.C.P. 1.302 – 1.315
1998amendment to formerunnumberedparagraph1applies to redemp-

tion of parcels sold for delinquent taxes beginning with the tax sale held in
June 1999; 99 Acts, ch 83, §10, 12

1999 amendment to subsection 1 by 99 Acts, ch 29, §2, is effective April
15, 1999, and applies to parcels first offered for sale at the tax sale held in
June 1999 and subsequent years; 99 Acts, ch 29, §3

§447.10, TAX REDEMPTIONTAX REDEMPTION, §447.10

447.10 Service by publication — fees.
If notice in accordancewith section 447.9 cannot

be served upon a person entitled to notice in the
manner prescribed in that section, then the holder
of the certificate of purchase shall cause the re-
quired notice to be published once in an official
newspaper in the county. If service is made by
publication, the affidavit required by section
447.12 shall state the reason why service in accor-
dance with section 447.9 could not be made. Ser-
vice of notice by publication shall be deemed com-
plete on the day of the publication. Fees for publi-
cation, if required under section 447.13, shall not
exceed the customary publication fees for official
county publications.
[C73, §894; C97, §1441; S13, §1441; C24, 27, 31,

35, 39, §7280;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §447.10]
86 Acts, ch 1139, §8; 97 Acts, ch 121, §23

§447.11, TAX REDEMPTIONTAX REDEMPTION, §447.11

447.11 Agent of nonresident.
Anonresidentmay inwriting appoint a resident

of the county in which the parcel is situated as
agent, and file the appointment with the county
treasurer of the county, who shallmake note of the
appointment in the county system, after which
service of notice by certified and regularmail shall
be made upon the agent.
[C73, §894; C97, §1441; S13, §1441; C24, 27, 31,

35, 39, §7281;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §447.11]
91 Acts, ch 191, §97; 2001 Acts, ch 45, §8

§447.12, TAX REDEMPTIONTAX REDEMPTION, §447.12

447.12 When service deemed complete —
presumption.
Service is complete only after an affidavit has

been filed with the county treasurer, showing the
making of the service, the manner of service, the
timewhen and placewheremade, under whose di-
rection the service was made, and costs incurred
as provided in section 447.13. Costs not filed with
the treasurer before a redemption is complete
shall not be collected by the treasurer. Costs shall
not be filed with the treasurer prior to the filing of
the affidavit. The affidavit shall be made by the
holder of the certificate or by the holder’s agent or

attorney, and in either of the latter cases stating
that the affiant is the agent or attorney of thehold-
er of the certificate. The affidavit shall be filed by
the treasurer and entered in the county system
and is presumptive evidence of the completed ser-
vice of the notice. The right of redemption shall
not expire until ninety days after service is com-
plete. A redemption shall not be considered valid
unless received by the treasurer prior to the close
of business on the ninetieth day from the date of
completed service except in the case of a public bid-
der certificate held by the county inwhich case the
county may accept a redemption at any time prior
to the issuance of the tax deed. When the parcel
is held by a city or county, a city or county agency,
or the Iowa finance authority, for use in an Iowa
homesteading project, whether or not the parcel is
the subject of a conditional conveyance granted
under the project, the affidavit shall be made by
the treasurer of the county or the county attorney,
a city officer designated by resolution of the coun-
cil, or on behalf of the agency or authority, by one
of its officers as authorized in rules of the agency
or authority.
[C73, §894; C97, §1441; S13, §1441; C24, 27, 31,

35, 39, §7282;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §447.12; 81 Acts, ch 117, §1237]
89 Acts, ch 66, §2; 91 Acts, ch 191, §98; 93 Acts,

ch 73, §12

§447.13, TAX REDEMPTIONTAX REDEMPTION, §447.13

447.13 Cost — fee — report.
The cost of publication under section 447.10, if

publication is required, shall be added to the
amount necessary to redeem. The county treasur-
er shall file the proof of service and statement of
costs and record these costs against the parcel.
The certificate holder or the holder’s agent shall
report in writing to the treasurer the amount of
authorized costs incurred, and the treasurer shall
file the statement. Costs not filed with the trea-
surer before a redemption is complete shall not be
collected by the treasurer and may be recovered
through a court action against the parcel owner by
the certificate holder. If the parcel is held by a city
or county, a city or county agency, or the Iowa fi-
nance authority, for use in an Iowa homesteading
project, whether or not the parcel is the subject of
a conditional conveyance granted under the proj-
ect, the costs incurred for repairs and rehabilita-
tion work required and undertaken in order to
make the parcel meet applicable building or hous-
ing code standards shall be added to the amount
necessary to redeem.
For tax sale certificates of purchase held by a

county, the cost of a record search and the cost of
serving the notice, including the cost of mailing
certified mail notices and the cost of publication
under section 447.10, if publication is required,
shall be added to the amount necessary to redeem.
[C73, §894; C97, §1441; S13, §1441; C24, 27, 31,

35, 39, §7283;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
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79, 81, S81, §447.13; 81 Acts, ch 117, §1238]
86 Acts, ch 1139, §9; 91 Acts, ch 191, §99; 92

Acts, ch 1016, §32; 99 Acts, ch 83, §9; 2001 Acts, ch
45, §9, 11
§447.14, TAX REDEMPTIONTAX REDEMPTION, §447.14

447.14 Law in effect at time of sale.
The law in effect at the time of tax sale governs

redemption.
92 Acts, ch 1016, §33

TAX DEEDS, Ch 448Ch 448, TAX DEEDS

CHAPTER 448
Ch 448

TAX DEEDS

For definitions applicable to chapter, see §445.1

448.1 Return of certificate of purchase — execution
of deed — fees.

448.2 Form.
448.3 Execution and effect of deed.
448.4 Presumptive evidence.
448.5 Conclusive evidence.
448.6 Facts necessary to defeat deed.
448.7 Additional facts necessary.
448.8 Sale made by mistake.
448.9 Fraudulent sale.
448.10 Wrongful sales — purchaser indemnified.

448.11 Correcting wrongful sale.
448.12 Limitation of actions.
448.13 Limitation of action on tax sales and

deeds. Repealed by 91 Acts, ch 191,
§123, 124.

448.14 Officers de facto.
448.15 Affidavit by tax-title holder.
448.16 Claims adverse to tax title barred.
448.17 Indexing and recording of affidavits and

claims.
448.17A Definitions.

______________

§448.1, TAX DEEDSTAX DEEDS, §448.1

448.1 Return of certificate of purchase—
execution of deed — fees.
Immediately after the expiration of ninety days

from the date of completed service of the notice
provided in section 447.12, the county treasurer
shall make out a deed for each parcel sold and un-
redeemed upon the return of the certificate of pur-
chase andpayment of the appropriate deed and re-
cording fees by the purchaser. The treasurer shall
record the deed with the county recorder prior to
delivering the deed to the purchaser. The treasur-
er shall receive twenty-five dollars for each deed
made by the treasurer, and the treasurer may in-
clude anynumber of parcels purchased by one per-
son in one deed, if authorized by the treasurer.
The tax sale certificate holder shall return the

certificate of purchase and remit the appropriate
deed issuance fee and recording fee to the county
treasurerwithin ninety calendar days after the re-
demption period expires. The treasurer shall can-
cel the certificate for any tax sale certificate holder
who fails to comply with this paragraph. This
paragraph does not apply to certificates held by a
county. This paragraph is applicable to all certifi-
cates of purchase issued before, on, or after July 1,
1997. Holders of certificates of purchase that are
outstanding on July 1, 1997, shall return the cer-
tificate of purchase and remit the appropriate
deed issuance fee to the county treasurer within
ninety calendar days from that date.
[C51, §503, 504; R60, §781, 782; C73, §895; C97,

§1442; C24, 27, 31, 35, 39, §7284; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §448.1]
91 Acts, ch 191, §100; 97 Acts, ch 121, §24; 2000

Acts, ch 1085, §6
Management when county acquires deed, chapter 569

§448.2, TAX DEEDSTAX DEEDS, §448.2

448.2 Form.
Deeds executed by the county treasurer shall be

substantially in the following form:

KNOW ALL PERSONS BY THESE PRES-
ENTS, that the following described parcel:
(Here follows the description), situated in the
county of . . . . . . . . . . . . and state of Iowa, was
subject to taxes for the year (or years)
A.D. . . . . . . , and the taxes on the parcel for the
year (or years) stated remained due and unpaid at
the date of the sale; and the treasurer of the
county, on the . . . . . . . . day of . . . . . . . . . . . . ,
A.D. . . . . . . , by virtue of the authority vested by
law in the treasurer, at (an adjournment of) the
sale begun and publicly held on the third Monday
of June, A.D. . . . . . . , exposed to public sale at the
office of the county treasurer in the county named,
in substantial conformity with all the require-
ments of the statute, the parcel described, for the
payment of the total amount thendue and remain-
ing unpaid on the parcel, and at that time and
place . . . . . . . . . . . . . . . . . . . . . . , of the county of
. . . . . . . . . . . . and state of . . . . . . . . . . . . , offered
to pay the sum of . . . . . . . . . . . . dollars and
. . . . . . . . . . . . cents, being the total amount then
due and remaining unpaid on the parcel, for (here
follows the description of the parcel sold) which
was the least quantity bid for, and payment of that
sumwasmade by that person to the treasurer, the
parcel was stricken off to that person at that price;



3999 TAX DEEDS, §448.5

and . . . . . . . . . . . . did, on the . . . . . . . . day of
. . . . . . . . . . . . , A.D. . . . . . . , assign the certificate
of the sale of the parcel and all right, title, and in-
terest to the parcel to . . . . . . . . . . . . of the county
of . . . . . . . . . . . . and state of . . . . . . . . . . . . ; and
by the affidavit of . . . . . . . . . . . . , filed in the
treasurer’s office on the . . . . . . . . . . . . . . . . day of
. . . . . . . . . . . . , A.D. . . . . . . , it appears that no-
tice has been given more than ninety days before
the execution of this deed to . . . . . . . . . . . . and
. . . . . . . . . . . . of the expiration of the time of re-
demption allowed by law; and two years have
elapsed since the date of the sale, and the parcel
has not been redeemed:
Now, I, . . . . . . . . . . . . , treasurer of the county,

for the consideration of the stated sum paid to the
treasurer and by virtue of law, have granted, bar-
gained, and sold, and by these presents do grant,
bargain, and sell to . . . . . . . . . . . . . . . . . . . (or
. . . . . . . . . . . . ), and that person’s heirs and as-
signs, the parcel described, to have and to hold
unto that person (or . . . . . . . . . . . . ), and that per-
son’s heirs and assigns, forever; subject, however,
to all the rights of redemption provided by law. In
witness whereof, I, . . . . . . . . . . . . , treasurer of
. . . . . . . . . . . . county, by virtue of the authority
vested in me, have subscribed my name on this
. . . . . . . . day of . . . . . . . . . . . . , A.D. . . . . . .

. . . . . . . . . . . . . . . . . . .
Treasurer

State of Iowa, )
. . . . . . . . . . . . County. ) ss.
I certify that before me, . . . . . . . . . . . . , in and

for said county, personally appeared the above
named . . . . . . . . . . . . , treasurer of the county,
personally known to me to be the treasurer of the
county at the date of the execution of the above
conveyance, and to be the identical person whose
name is affixed to andwho executed the above con-
veyance as treasurer of the county, and acknowl-
edged the execution of the conveyance to be the
treasurer’s voluntary act and deed as treasurer of
the county, for the purposes expressed in the con-
veyance.
Given under my hand (and seal) this . . . . . . . .

day of . . . . . . . . . . . . , A.D. . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . .

[R60, §783; C73, §896; C97, §1443; C24, 27, 31,
35, 39, §7285;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §448.2]
83 Acts, ch 101, §92; 91 Acts, ch 191, §101; 2000

Acts, ch 1058, §41

§448.3, TAX DEEDSTAX DEEDS, §448.3

448.3 Execution and effect of deed.
The deed shall be signed by the county treasurer

as such, andacknowledged by the treasurer before
some officer authorized to take acknowledgments,
and when substantially thus executed and re-
corded in the proper record in the office of the re-
corder of the county inwhich theparcel is situated,

shall vest in the purchaser all the right, title, in-
terest, and claimof the state and county to the par-
cel, and all the right, title, interest, and estate of
the former owner in and to the parcel conveyed.
However, the deed is subject to all restrictive cove-
nants, resulting from prior conveyances in the
chain of title to the former owner, and subject to all
the right and interest of a holder of a certificate of
purchase from a tax sale occurring after the tax
sale for which the deed was issued. The issuance
of the deed shall operate to cancel all suspended
taxes.
[C51, §503; R60, §784; C73, §897; C97, §1444;

C24, 27, 31, 35, 39, §7286; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §448.3]
91 Acts, ch 191, §102; 95 Acts, ch 57, §22; 97

Acts, ch 121, §25

§448.4, TAX DEEDSTAX DEEDS, §448.4

448.4 Presumptive evidence.
The deed shall be presumptive evidence in all

the courts of this state in all controversies and ac-
tions in relation to the rights of the purchaser, and
the purchaser’s heirs or assigns, to the parcel con-
veyed, of the following facts:
1. That the parcel conveyed was subject to

taxes for the year or years stated in the deed.
2. That the taxes were not paid at any time be-

fore the sale.
3. That the parcel conveyed had not been re-

deemed from the sale at the date of the deed.
4. That the parcel had been listed and as-

sessed.
5. That the taxes were levied or set according

to law.
6. That the parcelwas duly advertised for sale.
7. That the parcel was sold as stated in the

deed.
[C51, §503; R60, §784; C73, §897; C97, §1444;

C24, 27, 31, 35, 39, §7287; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §448.4]
91 Acts, ch 191, §103

§448.5, TAX DEEDSTAX DEEDS, §448.5

448.5 Conclusive evidence.
The deed shall be conclusive evidence of the fol-

lowing facts:
1. That the manner in which the listing, as-

sessment, levy, notice and sale were conducted
was in all respects as the law directed.
2. That the grantee named in the deedwas the

purchaser.
3. That all the prerequisites of the law were

compliedwith by all the officers who had, orwhose
duty it was to have had, any part or action in any
transaction relating to or affecting the title con-
veyed or purporting to be conveyed by the deed,
from the listing and valuation of the parcel up to
the execution of the deed, both inclusive, and that
all things required by law tomake a good andvalid
sale and to vest the title in the purchaser were
done, except in regard to the points named in sec-
tion 448.4 for which the deed shall be presumptive
evidence only.
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[C51, §503; R60, §784; C73, §897; C97, §1444;
C24, 27, 31, 35, 39, §7288; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §448.5]
91 Acts, ch 191, §104

§448.6, TAX DEEDSTAX DEEDS, §448.6

448.6 Facts necessary to defeat deed.
In all actions involving the title to a parcel

claimed and held under a deed executed substan-
tially as required in this chapter by the county
treasurer, the person claiming title adverse to the
title conveyed shall be required to prove, in order
to defeat the title, any of the following:
1. That the parcel was not subject to taxes for

the year or years named in the deed.
2. That the taxes hadbeenpaidbefore the sale.
3. That the parcel had been redeemed from the

sale and that the redemptionwasmade for the use
and benefit of persons having the right of redemp-
tion.
4. That there had been an entire omission to

list or assess the parcel, or to levy the taxes, or to
give notice of the sale, or to sell the parcel.
[C51, §503; R60, §784; C73, §897; C97, §1445;

C24, 27, 31, 35, 39, §7289; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §448.6]
91 Acts, ch 191, §105

§448.7, TAX DEEDSTAX DEEDS, §448.7

448.7 Additional facts necessary.
A person shall not be permitted to question the

title acquired by a county treasurer’s deedwithout
first showing that the person, or the person under
whom that person claims title, had title to the par-
cel at the time of the sale, or that the title was ob-
tained from the United States or this state after
the sale, and that all amounts due upon the parcel
have been paid by that person, or the personunder
whom that person claims title.
[R60, §784; C73, §897; C97, §1445; C24, 27, 31,

35, 39, §7290;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §448.7]
91 Acts, ch 191, §106

§448.8, TAX DEEDSTAX DEEDS, §448.8

448.8 Sale made by mistake.
If anamount duewas paid, and throughmistake

in the entrymade in the county system, the parcel
was afterward sold, the treasurer’s deed does not
convey the title.
[R60, §784; C73, §897; C97, §1445; C24, 27, 31,

35, 39, §7291;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §448.8]
91 Acts, ch 191, §107

§448.9, TAX DEEDSTAX DEEDS, §448.9

448.9 Fraudulent sale.
If the owner of a parcel sold for taxes resists the

validity of the tax title, the ownermay prove fraud
committed by the officer selling the parcel, or in
thepurchaser, to defeat the title, and, if fraud is es-
tablished, the sale and title shall be void.
[R60, §784; C73, §897; C97, §1445; C24, 27, 31,

35, 39, §7292;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §448.9]
91 Acts, ch 191, §108

§448.10, TAX DEEDSTAX DEEDS, §448.10

448.10 Wrongful sales — purchaser in-
demnified.
If, bymistake or wrongful act of the county trea-

surer, a parcel has been sold on which no tax was
due at the time, or when a parcel is sold in conse-
quence of error in describing it within the county
system, the county shall hold the purchaser harm-
less by paying the purchaser the amount due to
which the purchaserwould have been entitled had
the parcel been rightfully sold, and the treasurer
and the treasurer’s surety shall be liable to the
county to the amount of the treasurer’s official
bond; or the purchaser, or the purchaser’s assign-
ee,may recover the amount directly from the trea-
surer and the treasurer’s surety.
[C51, §509; R60, §785; C73, §899; C97, §1446;

C24, 27, 31, 35, 39, §7293; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §448.10]
91 Acts, ch 191, §109

§448.11, TAX DEEDSTAX DEEDS, §448.11

448.11 Correcting wrongful sale.
When it is made known to the county treasurer,

before the execution of a deed for a parcel sold, or
if the deed is returnedby the purchaser, that a par-
cel was sold which was not subject to taxation, or
uponwhich the taxes had been paid, the treasurer
shall make an entry in the county system that the
parcelwas erroneously sold, and the entry shall be
evidence of the fact, and the purchasemoney shall
be refunded to the purchaser.
[R60, §789; C73, §901; C97, §1447; C24, 27, 31,

35, 39, §7294;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §448.11]
91 Acts, ch 191, §110

§448.12, TAX DEEDSTAX DEEDS, §448.12

448.12 Limitation of actions.
An action for the recovery of a parcel sold for the

nonpayment of taxes shall not be brought after
three years from the execution and recording of
the county treasurer’s deed, unless the owner is,
at the time of the sale, aminor, a personwithmen-
tal illness, or an inmate in anadult correctional in-
stitution, inwhich case the actionmust be brought
within three years after the disability is removed.
This section, as amended by 1991 Iowa Acts,

chapter 191, section 111, is effective for parcels
sold at tax sales occurring on or afterApril 1, 1992,
and for disabilities removed on or after April 1,
1992. For tax sales occurring prior to April 1,
1992, the provisions of this section in effect on the
date of the tax sale apply.
[R60, §790; C73, §902; C97, §1448; C24, 27, 31,

35, 39, §7295;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §448.12]
85Acts, ch 21, §44; 91Acts, ch 191, §111; 92Acts,

ch 1016, §34; 96 Acts, ch 1129, §113
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§448.13, TAX DEEDSTAX DEEDS, §448.13

448.13 Limitation of action on tax sales
and deeds. Repealed by 91 Acts, ch 191, § 123,
124.

§448.14, TAX DEEDSTAX DEEDS, §448.14

448.14 Officers de facto.
In all actions and controversies involving the

question of title to a parcel held under a county
treasurer’s deed, all acts of assessors, treasurers,
auditors, supervisors, and other officers de facto
shall be of the same validity as acts of officers de
jure.
[R60, §786; C73, §903; C97, §1449; C24, 27, 31,

35, 39, §7296;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §448.14]
91 Acts, ch 191, §112

§448.15, TAX DEEDSTAX DEEDS, §448.15

448.15 Affidavit by tax-title holder.
Immediately after the issuance and recording of

a tax deed or an instrument purporting to be a tax
deed issued by a county treasurer of this state, the
then owner or holder of the title or purported title
may file with the county recorder of the county in
which the parcel is located an affidavit substan-
tially in the following form:

State of Iowa, )
County. ) ss.. . . . . . . . . . . . . . .

I, . . . . . . . . . . . . , being first duly sworn, on oath
depose and say that on . . . . . . . . . . . . (date) the
county treasurer issued a tax deed to
. . . . . . . . . . . . (grantee) for the following de-
scribed parcel: . . . . . . . . . . . . . . . . . . . . . . . . . ;
that the tax deed was filed for record in the office
of the county recorder of . . . . . . . . . . . . county,
Iowa, on . . . . . . . . . . . . (date), and appears in the
records of the office in . . . . . . . . . . . . county as re-
corded in Book . . . . . . Page . . . . . . of the
. . . . . . . . . . . . Records; and that . . . . . . . . . . . .
claims title to an undivided . . . . . . . . percent in-
terest in the parcel by virtue of the tax deed, or
purported tax title.
Any person claiming any right, title, or interest

in or to the parcel adverse to the title or purported
title by virtue of the tax deed referred to shall file
a claim with the recorder of the county where the
parcel is located, within one hundred twenty days
after the filing of this affidavit, the claim to set
forth the nature of the interest, also the time and
manner in which the interest claimed was ac-
quired.

. . . . . . . . . . . . . . . . . . . . . . . . . .
Subscribed and sworn to before me this

. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year).

. . . . . . . . . . . . . . . . . . . . . . . . . .
Notary Public in and for
. . . . . . . . . . . . County, Iowa.

[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§448.15]
91 Acts, ch 191, §113; 95 Acts, ch 57, §23; 2000

Acts, ch 1058, §56

§448.16, TAX DEEDSTAX DEEDS, §448.16

448.16 Claims adverse to tax title barred.
When the affidavit described in section 448.15 is

filed it shall be notice to all persons, and any per-
son claiming any right, title, or interest in or to the
parcel described adverse to the title or purported
title by virtue of the tax deed referred to, shall file
a claim with the county recorder of the county in
which the parcel is located within one hundred
twenty days after the filing of the affidavit, which
claim shall set forth the nature of the interest, the
time when and the manner in which the interest
was acquired.
At the expiration of the period of one hundred

twenty days, if no such claim has been filed, all
persons shall thereafter be forever barred and es-
topped from having or claiming any right, title, or
interest in the parcel adverse to the tax title or
purported tax title, and no action shall thereafter
be brought to recover the parcel, and the then tax-
title owner or owner of the purported tax title shall
also have acquired title to the parcel by adverse
possession.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§448.16]
91 Acts, ch 191, §114

§448.17, TAX DEEDSTAX DEEDS, §448.17

448.17 Indexing and recording of affida-
vits and claims.
All affidavits and claims as provided for in sec-

tions 448.15 and 448.16, filed with the county re-
corder, shall be indexed in the claimant’s book un-
der the description of the parcel involved, and
shall be recorded as other instruments affecting
parcels.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§448.17]
91 Acts, ch 191, §115

§448.17A, TAX DEEDSTAX DEEDS, §448.17A

448.17A Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
See §445.1
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§449.1, TAX APPORTIONMENTTAX APPORTIONMENT, §449.1

449.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §449.1 transferred to §449.1A

§449.1A, TAX APPORTIONMENTTAX APPORTIONMENT, §449.1A

449.1A Application.
When a parcel has been assessed and taxed as

one unit, and thereafter and before the tax is paid,
the title to different portions of the parcel becomes
vested in different parties in severalty, and the
owners are unable to agree as to what portion of
the total tax each portion of the parcel should bear,
any of the partiesmay file with the board of super-
visors awritten application for the apportionment
of the tax.
[C24, 27, 31, 35, 39, §7297; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §449.1]
91 Acts, ch 191, §116
C2001, §449.1A

§449.2, TAX APPORTIONMENTTAX APPORTIONMENT, §449.2

449.2 Notice.
In the absence of the appearance of all inter-

ested parties, the board shall prescribe the notice
which nonappearing parties shall receive, and the
time and manner of the service thereof.
[C24, 27, 31, 35, 39, §7298; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §449.2]

§449.3, TAX APPORTIONMENTTAX APPORTIONMENT, §449.3

449.3 Order — record.
At the hearing, the board shall apportion the tax

to the different portions of the parcel owned in sev-
eralty, in accordance with the values of the por-
tions. All orders and determinations of the board
shall be entered in its minutes. An order of appor-
tionment shall clearly identify each portion of the
parcel owned in severalty.
[C24, 27, 31, 35, 39, §7299; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §449.3]
91 Acts, ch 191, §117

§449.4, TAX APPORTIONMENTTAX APPORTIONMENT, §449.4

449.4 Correction of books or records.
The county auditor shall, upon themaking of an

order of apportionment, correct the tax books or
records in the auditor’s possession, in accordance
with the order, and if the books or other records
have been delivered to the county treasurer, the
auditor shall at once certify the order of apportion-
ment to the treasurer who shall correct the county
system.
[C24, 27, 31, 35, 39, §7300; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §449.4]
91 Acts, ch 191, §118

§449.5, TAX APPORTIONMENTTAX APPORTIONMENT, §449.5

449.5 Effect of order.
An order of apportionment, when followed by a

correction of the tax book or other record in accor-
dance therewith, shall have the same effect as
though the original assessment had been made in
the same manner.
[C24, 27, 31, 35, 39, §7301; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §449.5]

§449.6, TAX APPORTIONMENTTAX APPORTIONMENT, §449.6

449.6 Appeal.
A party aggrieved by an order of apportionment

may appeal therefrom to the district court at any
timewithin tendays from the date of said order, by
serving written notice of said appeal on all other
parties to said proceeding. Should personal ser-
vice of said notice within the county be impossible
as to any party, any judge of the district court may
prescribe the manner of such service.
[C24, 27, 31, 35, 39, §7302; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §449.6]

§449.7, TAX APPORTIONMENTTAX APPORTIONMENT, §449.7

449.7 Trial on appeal.
The district court shall try said appeal anewand

in equity. The final order of the court shall be certi-
fied by the clerk of the district court to the county
auditor and shall be treated in the same manner
as though originallymade by the board of supervi-
sors.
[C24, 27, 31, 35, 39, §7303; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §449.7]

§449.8, TAX APPORTIONMENTTAX APPORTIONMENT, §449.8

449.8 Interpretative clause.
This chapter shall not be construed as exclusive

of other legal remedies.
[C24, 27, 31, 35, 39, §7304; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §449.8]
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§450.1, INHERITANCE TAXINHERITANCE TAX, §450.1

450.1 Definitions — authority of county
attorney.
In the constructionof this chapter theword “per-

son” shall include plural as well as singular, and
artificial as well as natural persons. This chapter
shall not be construed to confer upon a county at-
torney authority to represent the state in any case,
and the county attorney shall represent the de-
partment of revenue and finance only when espe-
cially authorized by it to do so.
For purposes of this chapter, unless the context

otherwise requires, “personal representative”
means an executor, administrator, or trustee as
each is defined in section633.3 and “InternalReve-
nue Code” means the same as defined in section
422.3.
“Real estate or real property” for the purpose of

appraisal under this chapter means real estate
which is the land and appurtenances, including
structures affixed thereto.
[S13, §1481-a45; C24, 27, 31, 35, 39, §7305;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.1]
83 Acts, ch 177, §2, 38; 88 Acts, ch 1028, §35; 99

Acts, ch 152, §32, 40
Unnumbered paragraph 3 is effective July 1, 1999, for estates of dece-

dents dying on or after that date; 99 Acts, ch 152, §32, 40

§450.2, INHERITANCE TAXINHERITANCE TAX, §450.2

450.2 Estates taxable.
The estates of all deceased persons in any prop-

erty whether the decedents be inhabitants of this
state or not, and whether such estates consist of
real, personal, or mixed property, tangible or in-
tangible, and any interest in, or income from, any
such estate or property which estate or property
is, at the death of the decedent owner within this
state, or is subject to the jurisdiction of the courts
of this state, or thereafter is brought within this
state and becomes subject to the jurisdiction of the
courts of this state; or the property of any dece-
dent, domiciled within this state at the time of the
death of such decedent, even though the property
of such decedent so domiciledwas situated outside
of the state, except real estate located outside of
the state, passing in fee from the decedent owner,
which shall pass in any manner herein described
shall be subject to tax as herein provided.
[C97, §1467; S13, §1481-a; C24, 27, 31, 35, 39,

§7306;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§450.2]

§450.3, INHERITANCE TAXINHERITANCE TAX, §450.3

450.3 Property included.
The tax hereby imposed shall be collected upon

the net market value and shall go into the general
fund of the state to be determined as herein pro-
vided, of any property passing as follows:
1. By will or under the statutes of inheritance

of this or any other state or country.
2. By deed, grant, sale, gift or transfer made

within three years of the death of the grantor or
donor, which is not a bona fide sale for anadequate
and full consideration in money or money’s worth

and which is in excess of the annual gift tax exclu-
sion allowable for each donee under section 2503,
subsections b and e of the Internal Revenue Code.
If both spouses consent, a gift made by one spouse
to a person who is not the other spouse is consid-
ered, for the purposes of this subsection, as made
one half by each spouse under the same terms and
conditions provided for in section 2513 of the In-
ternal Revenue Code.
3. By deed, grant, sale, gift or transfermade or

intended to take effect in possession or enjoyment
after the death of the grantor or donor. A transfer
of property in respect of which the transferor re-
serves to the transferor a life income or interest
shall be deemed to have been intended to take ef-
fect in possession or enjoyment at death, provided,
that if the transferor reserves to the transferor
less than the entire income or interest, the trans-
fer shall be deemed taxable thereunder only to the
extent of a like proportion of the value of the prop-
erty transferred.
4. To the extent of any propertywith respect to

which the decedent has at the time of death a gen-
eral power of appointment, or with respect to
which the decedent has within three years of
death exercised or released a general power of ap-
pointment by a disposition which is of a nature
that if it were a transfer of property owned by the
decedent, the property would be includable in the
decedent’s gross estate under this sectionwhether
the general power was created before or after the
taking effect of this chapter. A transfer involving
creation of a general power of appointment shall
be treated as a transfer of a fee or equivalent in-
terest in the property subject thereto to the donee
of the power. Any transfer involving creation of
any other power of appointment shall be treated,
except when an election is made under subsection
7, as the transfer of a life estate or term of years in
the property subject thereto to the donee of the
power and as the transfer of the remainder inter-
ests to those whowould take if the power is not ex-
ercised.
5. Property which is held in joint tenancy by

the decedent and any other person or persons or
any deposit in banks, or other institution in their
joint names and payable to either or to the survi-
vor, except such part as may be proven to have be-
longed to the survivor; or any interest of a dece-
dent in property owned by a joint stock or other
corporate body whereby the survivor or survivors
become beneficially entitled to the decedent’s in-
terest upon the death of a shareholder. However,
if such property is so held by the decedent and the
surviving spouse as the only co-owners, one half of
such property is not subject to taxation under the
provisions of this chapter, but if the surviving
spouse proves that the surviving spouse contrib-
uted to acquisition of such property an amount, in
money or other property, greater than one half of
the cost of the property held in joint tenancy, the
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portion of such property which is not subject to
taxation under the provisions of this chapter shall
be the proportionwhich the actual contribution by
the surviving spouse is of the total contribution to
acquisition of such property. The tax imposed
upon the passing of property under the provisions
of this subsection shall apply to property held un-
der all such contracts or agreements whether
made before or after the taking effect of this chap-
ter.
6. When the decedent shall have disposed of

the decedent’s estate in any manner to take effect
at the decedent’s death with a request secret or
otherwise that the beneficiary give, pay to, or
share the property or any interest therein received
from the decedent, with other person or persons,
or to so dispose of beneficial interests conferred by
the decedent upon the beneficiaries as that the
property so passing would be taxable under the
provisions of this chapter if passingdirectly bywill
or deed fromthedecedent owner to those to receive
the gift from the beneficiary, compliancewith such
request shall constitute a transfer taxable under
the provisions of this chapter, at the highest rate
possible in like cases of transfers by will or deed.
7. Which qualifies as a qualified terminable

interest property as defined in section
2056(b)(7)(B) of the Internal Revenue Code, shall,
if an election ismade, be treated and considered as
passing in fee, or its equivalent, to the surviving
spouse in the estate of thedonor-grantor. Property
on which the election is made shall be included in
the gross estate of the surviving spouse and shall
be deemed to have passed in fee from the surviving
spouse to the persons succeeding to the remainder
interest, unless the propertywas sold, distributed,
or otherwise disposed of prior to the death of the
surviving spouse. A sale, disposition, or disposal
of the property prior to the death of the surviving
spouse shall void the election, and shall subject
the property disposed of, less amounts received or
retained by the surviving spouse, to tax in the do-
nor-grantor’s estate in the same manner as if the
tax had been deferred under sections 450.44
through 450.49.
Unless the will or trust instrument provides

otherwise, the estate of the surviving spouse shall
have the right to recover from the persons
succeeding to the remainder interests, the addi-
tional tax imposed, if any, without interest, on the
surviving spouse by reason of the election being
made. The amount of tax recovered, if any, shall
be a credit in the donee’s estate against the tax im-
posed on the qualified terminable interest proper-
ty.
An election under this subsection can only be

made if an election in relation to the qualified ter-
minable interest property is also made for federal
estate tax purposes.
The director of revenue and finance shall adopt

and promulgate all rules necessary for the en-
forcement and administration of this subsection

including the formandmanner ofmaking the elec-
tion.
[C97, §1467; S13, §1481-a; C24, 27, 31, 35, 39,

§7307;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§450.3]
84 Acts, ch 1240, §1; 85 Acts, ch 148, §2, 3; 85

Acts, ch 230, §12; 86 Acts, ch 1237, §27; 88 Acts, ch
1028, §36

§450.4, INHERITANCE TAXINHERITANCE TAX, §450.4

450.4 Exemptions.
The tax imposed by this chapter shall not be col-

lected:
1. When the entire estate of the decedent does

not exceed the sum of twenty-five thousand dol-
lars after deducting the liabilities, as defined in
this chapter.
2. When the property passes for a charitable,

educational, or religious purpose as defined in sec-
tions 170(c) and 2055 of the Internal Revenue
Code.
3. When the property passes to public libraries

or public art gallerieswithin this state, open to the
use of the public and not operated for gain, or to
hospitals within this state, or to trustees for such
uses within this state, or to municipal corpora-
tions for purely public purposes.
4. On bequests for the care and maintenance

of the cemetery or burial lot of the decedent or the
decedent’s family, and bequests not to exceed five
hundred dollars in any estate of a decedent for the
performance of a religious service or services by
some person regularly ordained, authorized, or li-
censed by some religious society to perform such
service, which service or services are to be per-
formed for or in behalf of the testator or some per-
son named in the testator’s last will.
5. On the value of that portion of any lumpsum

or installment payments which will be includable
as net income as defined in section 422.7 as re-
ceived by a beneficiary under an annuity which
was purchased under an employee’s pension or re-
tirement plan.
6. On property in an individual development

account in the name of the decedent that passes to
another individual development account or the
state human investment reserve pool created in
section 541A.4. For purposes of this subsection,
“individual development account” means an ac-
count that has been certified as an individual de-
velopment account pursuant to chapter 541A.
7. On the value of that portion of any lumpsum

or installment payments which are received by a
beneficiary under an annuity which was pur-
chased under an employee’s pension or retirement
plan where the employee is a nonresident of Iowa
at the time of death.
8. On the value of that portion of any lumpsum

or installment payments which are received by a
beneficiary under an annuity which was pur-
chased under an employee’s pension or retirement
plan which was excluded from net income as set
forth in section 422.7, subsection 31.
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[S13, §1481-a1; C24, 27, 31, 35, 39, §7308; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.4; 81
Acts, ch 147, §1, 19]
83 Acts, ch 177, §3, 38; 93 Acts, ch 97, §15, 20; 94

Acts, ch 1165, §31; 96 Acts, ch 1106, §8; 2001 Acts,
ch 140, §1, 5; 2001 Acts, ch 150, §20, 21; 2002 Acts,
ch 1050, §38

2001 amendment to subsection 1 applies to estates of decedents dying on
or after July 1, 2001; 2001 Acts, ch 140, §5

Subsection 4 amended

§450.5, INHERITANCE TAXINHERITANCE TAX, §450.5

450.5 Liability for tax.
Any person becoming beneficially entitled to

anyproperty or interest inproperty by anymethod
of transfer as specified in this chapter, and all per-
sonal representatives and referees of estates or
transfers taxable under this chapter, are respec-
tively liable for all taxes to be paid by them respec-
tively.
[C97, §1467; S13, §1481-a; C24, 27, 31, 35, 39,

§7309;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§450.5]
83 Acts, ch 177, §4, 38

§450.6, INHERITANCE TAXINHERITANCE TAX, §450.6

450.6 Accrual of tax — maturity — exten-
sion of time.
The tax imposed by this chapter accrues at the

death of the decedent owner, and shall be paid to
the department of revenue and finance on or be-
fore the last day of the ninthmonthafter the death
of the decedent owner except if otherwise provided
in this chapter. If in the opinion of the director of
revenue and finance additional time should be
granted for payment to avoid hardship, the direc-
tor may extend the period to a date not exceeding
ten years from the last day of the month in which
the death of the decedent occurred. In the case of
an extension the tax bears interest at the rate in
effect under section 421.7 from the expiration of
the last day of theninthmonthafter the decedent’s
death. Interest shall be computed on a monthly
basis with a fraction of a month counted as a full
month.
Upon the approval of the executive council, the

tax liability of a beneficiary, heir, surviving joint
tenant or other transferee may be paid, in lieu of
money, in whole or in part by the transfer of real
property or tangible personal property to the state
or a political subdivision of the state to be used for
public purposes. Before the tax liability may be
paid by transfer of property to a political subdivi-
sion, the governing body of the political subdivi-
sion shall also approve the transfer. The property
transferred in payment of tax shall have been in-
cluded in the decedent’s gross estate for inheri-
tance tax purposes and its value for the payment
of the tax shall be the same as its value for inheri-
tance tax purposes. The acceptance or rejection of
the property in payment of the tax liability and the
value of the property shall be certified by the
executive council to the director of revenue and fi-
nance. The acceptance of the property transferred

acts as payment and satisfaction of the inheri-
tance tax liability to the extent of the value of the
transferred property, but notwithstanding any
other provision, the taxpayer is not entitled to a re-
fund if the transferred property has a value in ex-
cess of the tax liability.
[S13, §1481-a; C24, 27, 31, 35, 39, §7310; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.6; 81
Acts, ch 131, §15, ch 147, §2, 20]
84 Acts, ch 1240, §2
Interest on delinquent taxes, §450.63

§450.7, INHERITANCE TAXINHERITANCE TAX, §450.7

450.7 Lien of tax.
1. Except for the share of the estate passing to

the surviving spouse, and parents, grandparents,
great-grandparents, and other lineal ascendants,
children including legally adopted children andbi-
ological children entitled to inherit under the laws
of this state, stepchildren, and grandchildren,
great-grandchildren, and other lineal descen-
dants, the tax is a charge against and a lien upon
the estate subject to tax under this chapter, andall
property of the estate or owned by the decedent
from the death of the decedent until paid, subject
to the following limitation:
Inheritance taxes owing with respect to a pass-

ing of property of a deceased person are no longer
a lien against the property ten years from the date
of death of the decedent owner regardless of
whether the decedent owner died prior to or subse-
quent to July 1, 1995, except to the extent taxes
are attributable to remainder or deferred inter-
ests and are deferred in accordancewith the provi-
sions of this chapter.
2. Notice of the lien is not required to be re-

corded. The rights of the state under the lien have
priority over all subsequent mortgages, pur-
chases, or judgment creditors; and a conveyance
after the decedent’s death of the property subject
to a lien does not discharge the property except as
otherwise provided in this chapter. However, if
additional tax is determined to be owing under
this chapter or chapter 451 after the lien has been
released under paragraph “a” or “b”, the lien does
not have priority over subsequentmortgages, pur-
chases, or judgment creditors unless notice of the
lien is recorded in the office of the recorder of the
county where the estate is probated, or where the
property is located if the estate has not been ad-
ministered. The department of revenue and fi-
nance may release the lien by filing in the office of
the clerk of the court in the countywhere the prop-
erty is located, the decedent owner died, or the es-
tate is pending or was administered, one of the fol-
lowing:
a. A receipt in full payment of the tax.
b. A certificate of nonliability for the tax as to

all property reported in the estate.
c. A release orwaiver of the lien as to all or any

part of the property reported in the estate, which
shall release the lien as to the property designated
in the release or waiver.
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3. The sale, exchange, mortgage, or pledge of
property by the personal representative pursuant
to a testamentary direction or power, pursuant to
section 633.387, or under order of court, divests
the property from the lien of the tax. The proceeds
from that sale, exchange, mortgage, or pledge
shall be held by the personal representative sub-
ject to the same priorities for the payment of the
tax as existed with respect to the property before
the transaction, and the personal representative
is personally liable for payment of the tax to the ex-
tent of the proceeds.
[C97, §1467; S13, §1481-a; C24, 27, 31, 35, 39,

§7311;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§450.7]
83 Acts, ch 177, §5, 38; 84 Acts, ch 1240, §3; 90

Acts, ch 1232, §20; 95 Acts, ch 63, §1; 97 Acts, ch
1, §1, 8; 99 Acts, ch 151, §45, 89

§450.8, INHERITANCE TAXINHERITANCE TAX, §450.8

450.8 Transfers and trusts.
If the decedent makes transfer of, or creates a

trust with respect to, property passing under sec-
tion 450.3, subsection 2, or intended to take effect
after death, except in the case of a bona fide sale
for a fair consideration inmoney ormoney’sworth,
and if the tax in respect to the transfer is not paid
when due, the transferee or trustee is personally
liable for the tax, and the property, to the extent of
the decedent’s interest in the property at the time
of death, is subject to a lien for the payment of the
tax.
[C97, §1467; S13, §1481-a; C24, 27, 31, 35, 39,

§7312;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§450.8]
84 Acts, ch 1240, §4

§450.9, INHERITANCE TAXINHERITANCE TAX, §450.9

450.9 Individual exemptions.
In computing the tax on the net estate, the en-

tire amount of property, interest in property, and
income passing to the surviving spouse, and par-
ents, grandparents, great-grandparents, and oth-
er lineal ascendants, children including legally
adopted children and biological children entitled
to inherit under the laws of this state, stepchil-
dren, and grandchildren, great-grandchildren,
and other lineal descendants are exempt from tax.
[C31, 35, §7312-d1; C39, §7312.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §450.9; 81 Acts, ch
147, §3, 19]
91Acts, ch 159, §23, 24; 94Acts, ch 1046, §10; 97

Acts, ch 1, §2, 8

§450.10, INHERITANCE TAXINHERITANCE TAX, §450.10

450.10 Rate of tax.
The property or any interest therein or income

therefrom, subject to the provisions of this chap-
ter, shall be taxed as herein provided:
1. When the property or any interest in prop-

erty, or income from property, taxable under the
provisions of this chapter, passes to the brother or
sister, son-in-law, or daughter-in-law, the rate of
tax imposed on the individual share so passing

shall be as follows:
Five percent on any amount up to twelve thou-

sand five hundred dollars.
Six percent on any amount in excess of twelve

thousand five hundred dollars and up to twenty-
five thousand dollars.
Seven percent on any amount in excess of

twenty-five thousand dollars and up to seventy-
five thousand dollars.
Eight percent on any amount in excess of sev-

enty-five thousand dollars and up to one hundred
thousand dollars.
Nine percent on any amount in excess of one

hundred thousand dollars and up to one hundred
fifty thousand dollars.
Tenpercent on all sums in excess of one hundred

fifty thousand dollars.
2. When the property or interest in property or

income from property, taxable under this chapter,
passes to a person not included in subsections 1
and 6, the rate of tax imposed on the individual
share so passing shall be as follows:
Ten percent on any amount up to fifty thousand

dollars.
Twelve percent on any amount in excess of fifty

thousand dollars and up to one hundred thousand
dollars.
Fifteen percent on all sums in excess of one hun-

dred thousand dollars.
3. When the property or any interest therein

or income therefrom, taxable under the provisions
of this chapter, passes in any manner to societies,
institutions or associations incorporated or orga-
nized under the laws of any other state, territory,
province or country than this state, for charitable,
educational or religious purposes, or to cemetery
associations, including humane societies not orga-
nized under the laws of this state, or to resident
trustees for uses without this state, the rate of tax
imposed shall be as follows:
Ten percent on the entire amount so passing.
4. When the property or any interest in prop-

erty or income from property, taxable under this
chapter, passes to any firm, corporation, or society
organized for profit, including fraternal and social
organizations which do not qualify for exemption
under sections 170(c) and 2055 of the Internal
Revenue Code, the rate of tax imposed shall be as
follows:
Fifteenpercent on the entire amount so passing.
5. When the property or any interest in prop-

erty, or income from property, taxable under this
chapter, passes to any person included under sub-
section 1, there shall be credited to the tax im-
posed on the individual share so passing an
amount equal to the tax imposed in this state on
the decedent on any property, real, personal or
mixed, or the proportionate share thereof on prop-
erty passing to the person taxed hereunder, which
can be identified as having been received by the
decedent as a share in the estate of anypersonwho
died within two years prior to the death of the de-
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cedent, or which can be identified as having been
acquired by the decedent in exchange for property
so received. The credit shall not be applicable to
taxes on property of the decedent which was not
acquired from the prior estate.
6. Property, interest in property, or income

passing to the surviving spouse, and parents,
grandparents, great-grandparents, and other lin-
eal ascendants, children including legally adopted
children and biological children entitled to inherit
under the laws of this state, stepchildren, and
grandchildren, great-grandchildren, and other
lineal descendants, is not taxable under this sec-
tion.
[C97, §1467; S13, §1481-a; C24, 27, 31, 35, 39,

§7313;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§450.10; 81 Acts, ch 147, §4]
91 Acts, ch 159, §25 – 27; 94 Acts, ch 1046, §11;

97 Acts, ch 1, §3 – 8; 2001 Acts, ch 116, §24, 28
2001 amendment to subsection 4 applies to estates of decedents dying on

or after July 1, 2001; 2001 Acts, ch 116, §28

§450.11, INHERITANCE TAXINHERITANCE TAX, §450.11

450.11 Repealed by 65 Acts, ch 366, § 6.

§450.12, INHERITANCE TAXINHERITANCE TAX, §450.12

450.12 Liabilities deductible.
1. Subject to the limitations in subsections 2

and3, there shall be deducted from the gross value
of the estate only the liabilities defined as follows:
a. The debts owing by the decedent at the time

of death, the local and state taxes accrued before
the decedent’s death, the federal estate tax and
federal taxes owing by the decedent, a reasonable
sum for funeral expenses, the allowance for sur-
viving spouse and minor children granted by the
probate court or its judge, court costs, and any oth-
er administration expenses allowable pursuant to
section 2053 of the Internal Revenue Code.
b. A liability shall not be deducted unless the

personal representative or other person filing the
inheritance tax return as provided in section
450.22 certifies that it has been paid or, if not paid,
the director of revenue and finance is satisfied
that it will be paid. If the amount of liabilities de-
ductible under this section exceeds the amount of
property subject to the payment of the liabilities,
the excess shall be deducted from other property
included in the gross estate on a prorated basis
that the gross value of each item of other property
bears to the total gross value of all the other prop-
erty. Subject to the previous provision, a liability
is deductible whether or not the liability is legally
enforceable against the decedent’s estate.
2. If the decedent’s gross estate includes prop-

erty with a situs outside of Iowa, the liabilities de-
ductible under subsection 1 shall be prorated on
the basis that the gross value of propertywith a si-
tus in Iowa bears to the total gross estate. Only
the Iowa portion of the liabilities shall be deduct-
ible in computing the tax imposed by this chapter.
However, a liability secured by a lien on property
shall be allocated to the state where the property
has a situs and shall not be prorated except to the

extent the liability exceeds the value of the proper-
ty.
3. If a liability under subsection 1 is securedby

property, or a portion of property, not included in
the decedent’s gross estate, only that portion of the
liability attributable to property or a portion of
property included in the decedent’s gross estate is
deductible in computing the tax imposed by this
chapter.
83 Acts, ch 177, §6, 38; 90 Acts, ch 1232, §21; 94

Acts, ch 1165, §32, 49; 95 Acts, ch 63, §2

§450.13, INHERITANCE TAXINHERITANCE TAX, §450.13

450.13 Inheritance tax and lien
book. Repealed by 83 Acts, ch 177, § 37, 38.

§450.14, INHERITANCE TAXINHERITANCE TAX, §450.14

450.14 Report required — blanks. Re-
pealed by 83 Acts, ch 177, § 37, 38.

§450.15, INHERITANCE TAXINHERITANCE TAX, §450.15

450.15 Copy for department of reve-
nue. Repealed by 83 Acts, ch 177, § 37, 38.

§450.16, INHERITANCE TAXINHERITANCE TAX, §450.16

450.16 Repealed by 76 Acts, ch 1056, § 45.

§450.17, INHERITANCE TAXINHERITANCE TAX, §450.17

450.17 Conveyance — effect.
When real estate or an interest in real estate is

subject to tax, a conveyance does not discharge the
real estate conveyed from the lien except as pro-
vided in section 450.7.
[S13, §1481-a26; C24, 27, 31, 35, 39, §7323;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.17]
83 Acts, ch 177, §7, 38

§450.18, INHERITANCE TAXINHERITANCE TAX, §450.18

450.18 Acceptance of final report. Re-
pealed by 83 Acts, ch 177, § 37, 38.

§450.19, INHERITANCE TAXINHERITANCE TAX, §450.19

450.19 Record of estates by depart-
ment. Repealed by 83 Acts, ch 177, § 37, 38.

§450.20, INHERITANCE TAXINHERITANCE TAX, §450.20

450.20 Record of deferred estates.
It shall also keep a separate record of any de-

ferred estate upon which the tax due is not paid
within fifteen months from the death of the dece-
dent, showing substantially the same facts as are
required in other cases, and also showing:
1. The date and amount of all bonds given to

secure the payment of the tax with a list of the
sureties thereon.
2. The name of the person beneficially entitled

to such estate or interest, with place of residence.
3. A description of the property or a statement

of conditions upon which such deferred estate is
based or limited.
[S13, §1481-a46; C24, 27, 31, 35, 39, §7326;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.20]

§450.21, INHERITANCE TAXINHERITANCE TAX, §450.21

450.21 Administration on application of
director.
If, upon the death of any person leaving an es-

tate that may be liable to a tax under this chapter,
a will disposing of the estate is not offered for pro-
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bate, or an application for administration made
within four months from the time of the decease,
the director of revenue and finance may, at any
time thereafter, make application to the proper
court, setting forth that fact and requesting that
a personal representative be appointed, and the
court shall appoint a personal representative to
administer upon the estate.
[S13, §1481-a3; C24, 27, 31, 35, 39, §7327; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.21]
83 Acts, ch 177, §8, 38

§450.22, INHERITANCE TAXINHERITANCE TAX, §450.22

450.22 Administration avoided — inheri-
tance tax duties required.
When the heirs or persons entitled to inherit the

property of an estate subject to tax under this
chapter desire to avoid the appointment of a per-
sonal representative as provided in section450.21,
and in all instances where real estate is involved
and there areno regular probate proceedings, they
or one of them shall file under oath the inventories
required by section 633.361 and the required re-
ports, performall the duties required by this chap-
ter of the personal representative, and file the in-
heritance tax return. However, this section does
not apply and a return is not required even though
real estate is part of the assets subject to tax under
this chapter, if all of the assets are held in joint ten-
ancy with right of survivorship between husband
andwife alone, or if the estate exclusively consists
of property held in joint tenancy with the right of
survivorship solely by the decedent and any indi-
viduals listed in section 450.9 as individuals that
are entirely exempt from Iowa inheritance tax and
the estate doesnothave a federal estate tax obliga-
tion. When this section applies, proceedings for
the collection of the tax when a personal represen-
tative is not appointed shall conform as nearly as
possible to proceedings under this chapter in other
cases.
[S13, §1481-a3; C24, 27, 31, 35, 39, §7328; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.22]
83 Acts, ch 177, §9, 38; 89 Acts, ch 251, §36; 99

Acts, ch 151, §46, 89
1999 amendment is effective July 1, 1999, for estates of decedents dying

on or after that date; 99 Acts, ch 151, §46, 89

§450.23, INHERITANCE TAXINHERITANCE TAX, §450.23

450.23 Repealed by 71 Acts, ch 218, § 13.

§450.24, INHERITANCE TAXINHERITANCE TAX, §450.24

450.24 Appraisers.
In each county, the chief judge of the judicial dis-

trict for that county shall, on or before January 15
of the year an appointment is required, appoint
three competent residents and freeholders of the
county to act as appraisers of the real property
within its jurisdiction which is charged or sought
to be charged with an inheritance tax. The ap-
praisers shall serve for four years, and until their
successors are appointed and qualified. They
shall each take an oath to faithfully and impartial-
ly perform the duties of the office, but shall not be

required to give bond. They shall be subject to re-
moval at any time at the discretion of the chief
judge of the judicial district for that county. The
chief judgemay also in the chief judge’s discretion,
either before or after the appointment of the regu-
lar appraisers, appoint other appraisers to act in
any given case. Vacancies occurring otherwise
than by expiration of term shall be filled by ap-
pointment of the chief judge of the judicial district
for that county. A person interested in any man-
ner in the estate to be appraised shall not serve as
an appraiser of that estate.
[S13, §1481-a4; C24, 27, 31, 35, 39, §7330; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.24]
83 Acts, ch 177, §10, 38; 2000 Acts, ch 1032, §2;

2000 Acts, ch 1057, §5

§450.25, INHERITANCE TAXINHERITANCE TAX, §450.25

450.25 and 450.26 Repealed by 71 Acts, ch
218, § 13.

§450.27, INHERITANCE TAXINHERITANCE TAX, §450.27

450.27 Commission to appraisers.
When an appraisal of real estate is requested by

the department of revenue and finance, as pro-
vided in section 450.37, or is otherwise required by
this chapter, the clerk shall issue a commission to
the appraisers, who shall fix a time and place for
appraisement, except that if the only interest that
is subject to tax is a remainder or deferred interest
upon which the tax is not payable until the deter-
mination of a prior estate or interest for life or
termof years, the clerk shall not issue the commis-
sionuntil the determination of the prior estate, ex-
cept at the request of the department of revenue
and financewhen the parties in interest seek to re-
move an inheritance tax lien. When valuing the
real estate for purposes of inheritance tax, an ap-
praiser does not have the jurisdiction to determine
what property or partial interests may or may not
be subject to tax. Whole interests in the property
should be appraised and the question of the actual
property or partial interest subject to inheritance
tax is to be determined by means of the adminis-
trative procedures pursuant to section 450.94. All
joint property that is to be appraised should be
listed at its full market value. Long-term leases
are not considered in determining the value of
property when being appraised.
[S13, §1481-a5; C24, 27, 31, 35, 39, §7331; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.27]
83 Acts, ch 177, §11, 38; 99 Acts, ch 152, §33, 40
1999 amendment is effective July 1, 1999, for estates of decedents dying

on or after that date; 99 Acts, ch 152, §33, 40

§450.28, INHERITANCE TAXINHERITANCE TAX, §450.28

450.28 Notice of appraisement.
It shall be the duty of all appraisers appointed

under the provisions of this chapter, upon receiv-
ing a commission as herein provided, to give notice
to the director of revenueand finance, the attorney
of record of the estate, if any, and other persons
known to be interested in the property to be ap-
praised, of the time and place at which they will
appraise such property, which time shall not be
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less than ten days from the date of such notice.
The notice shall further state that the director of
revenue and finance or any person interested in
the estate or property appraisedmay, within sixty
days after filing of the appraisementwith the clerk
of court, file objections to the appraisement. The
notice shall be served by certified mail and such
notice is deemed completed when the notice is de-
posited in the mail and postmarked for delivery.
[S13, §1481-a6; C24, 27, 31, 35, 39, §7332; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.28]
97 Acts, ch 157, §1

§450.29, INHERITANCE TAXINHERITANCE TAX, §450.29

450.29 Notice of filing.
Upon service of such notice and the making of

such appraisement, the notice and appraisement
shall be filed with the clerk, and a copy of the ap-
praisement shall at once be filed by the clerk with
the director of revenue and finance. The clerk
shall send a notice, by ordinary mail, to the attor-
ney of record of the estate, if any, to the personal
representative of the estate, and to each person
known to be interested in the estate or property
appraised. The notice shall state the date the ap-
praisement was filed with the clerk of court and
shall include a copy of the appraisement.
[C97, §1476; S13, §1481-a6; C24, 27, 31, 35, 39,

§7333;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§450.29]
97 Acts, ch 157, §2

§450.30, INHERITANCE TAXINHERITANCE TAX, §450.30

450.30 Real property in different coun-
ties.
If real property is located in more than one

county, the appraisers of the county in which the
estate is being administeredmay appraise all real
estate, or those of the several counties may serve
for the real property within their respective coun-
ties or other appraisers be appointed as the dis-
trict court may direct.
[C97, §1476; S13, §1481-a6; C24, 27, 31, 35, 39,

§7334;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§450.30]
83 Acts, ch 177, §12, 38

§450.31, INHERITANCE TAXINHERITANCE TAX, §450.31

450.31 Objections.
The director of revenue and finance or any per-

son interested in the estate or property appraised
may, within sixty days after filing of the appraise-
ment with the clerk, file objections to said ap-
praisement and give notice thereof as in beginning
civil actions, to the director of revenue and finance
or the representative of the estate or trust, if any,
otherwise to the person interested as heir, legatee,
or transferee, on the hearing of which as an action
in equity either party may produce evidence com-
petent ormaterial to thematters therein involved.
[S13, §1481-a7; C24, 27, 31, 35, 39, §7335; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.31]
Service of notice, R.C.P. 1.302 – 1.315

§450.32, INHERITANCE TAXINHERITANCE TAX, §450.32

450.32 Hearing — order.
If upon the hearing the court finds the amount

at which the real property is appraised is its value
on the market in the ordinary course of trade and
the appraisement was fairly and in good faith
made, it shall approve the appraisement. If the
court finds that the appraisement was made at a
greater or lesser sum than the value of the real
property in the ordinary course of trade, or that it
was not fairly or in good faith made, it shall set
aside the appraisement. Upon the appraisement
being set aside, the court shall fix the value of the
real property of the estate for inheritance tax pur-
poses and the valuation fixed is that upon which
the tax shall be paid, unless an appeal is taken
from the order of the court as provided for in this
chapter.
[S13, §1481-a7; C24, 27, 31, 35, 39, §7336; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.32]
83 Acts, ch 177, §13, 38

§450.33, INHERITANCE TAXINHERITANCE TAX, §450.33

450.33 Appeal and notice.
The director of revenue and finance or anyone

interested in the property appraised may appeal
to the supreme court from the order of the district
court fixing the value of the property of said estate.
Notice of appeal shall be served within sixty days
from the date of the order appealed from, and the
appeal shall be perfected in the time now provided
for appeals in equitable actions.
[S13, §1481-a7; C24, 27, 31, 35, 39, §7337; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.33]

§450.34, INHERITANCE TAXINHERITANCE TAX, §450.34

450.34 Bond on appeal.
In case of appeal the appellant, if not the direc-

tor of revenueand finance, shall give bond to be ap-
proved by the clerk of the court, which bond shall
provide that the said appellant and sureties shall
pay the tax for which the property may be liable
with cost of appeal.
[S13, §1481-a7; C24, 27, 31, 35, 39, §7338; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.34]
Presumption of approval, §636.10

§450.35, INHERITANCE TAXINHERITANCE TAX, §450.35

450.35 Repealed by 76 Acts, ch 1056, § 45.

§450.36, INHERITANCE TAXINHERITANCE TAX, §450.36

450.36 Appraisal of other property.
If there is an estate or real property subject to

tax and the records in the clerk’s office do not dis-
close that there may be a tax due under this chap-
ter, the persons interested in the real property
shall report the matter to the department of reve-
nue and finance with a request that the real prop-
erty be appraised.
[S13, §1481-a8; C24, 27, 31, 35, 39, §7341; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.36]
83 Acts, ch 177, §14, 38

§450.37, INHERITANCE TAXINHERITANCE TAX, §450.37

450.37 Value for computing the tax.
1. Unless the value has been determined un-

der chapter 450B, the tax shall be computed based
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upon one of the following:
a. The fair market value of the property in the

ordinary course of tradedeterminedunder subsec-
tion 2.
b. The alternate value of the property, if the

personal representative so elects, that has been
established for federal estate tax purposes under
section 2032 of the Internal Revenue Code. The
election shall be exercised on the return by the
personal representative or other person signing
the return, within the time prescribed by law for
filing the return or before the expiration of any ex-
tension of time granted for filing the return.
2. Fair market value of real estate in the ordi-

nary course of trade shall be established by agree-
ment, including an agreement to accept the values
as finally determined for federal estate tax pur-
poses. The agreement shall be between the de-
partment of revenue and finance, the personal
representative, and the persons who have an in-
terest in the property.
a. If an agreement has not been reached on the

fair market value of real property in the ordinary
course of trade, the director of revenue and finance
has thirty days after the return is filed to request
an appraisal under section 450.27. If an appraisal
request is not made within the thirty-day period,
the value listed on the return is the agreed value
of the real property.
b. If an agreement is not reached on the fair

market value of personal property in the ordinary
course of trade, the personal representative or any
person interested in the personal property may
appeal to the director of revenue and finance for a
revision of the department of revenue and fi-
nance’s determination of the value and after the
appeal hearing may seek judicial review of the di-
rector’s decision. The provisions of section 450.94,
subsection 3, relating to appeal of a determination
of the department and review of the director’s de-
cision apply to an appeal and review made under
this subsection.
3. In addition to the applicable period of limi-

tation for examination and determination, the de-
partment shallmake an examination to adjust the
value of real property for Iowa inheritance tax
purposes to the value accepted by the internal rev-
enue service for federal estate tax purposes. The
department shall make an examination and ad-
justment for the value of the real property at any
time within six months from the date of receipt by
the department of written notice from the person-
al representative for the estate that all federal es-
tate tax matters between the estate and the inter-
nal revenue service have been concluded. To begin
the running of the six-month period, the notice
shall be in writing in a form sufficient to inform
the department of the final disposition of the fed-
eral estate tax obligation with the internal reve-
nue service and a copy of the federal document
showing the final disposition and final federal ad-

justments of all real property values must be at-
tached. The department shall make an adjust-
ment to the value of real property for inheritance
tax purposes to the value accepted for federal es-
tate tax purposes regardless of whether an inheri-
tance clearance has been issued, an appraisal has
been obtained on the real property indicating a
contrary value, whether there has been an accep-
tance of another value for real property by the de-
partment, or whether an agreement has been en-
tered into by the department and the personal rep-
resentative for the estate and persons having an
interest in the real property regarding the value of
the real property. Notwithstanding the period of
limitation specified in section 450.94, subsection
3, the personal representative for the estate shall
have six months from the day of final disposition
of any real property valuationmatter between the
personal representative for the estate and the in-
ternal revenue service to claima refund of an over-
payment of tax due to the change in the valuation
of real property by the internal revenue service.
[S13, §1481-a8; C24, 27, 31, 35, 39, §7342; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.37; 81
Acts, ch 147, §6]
83Acts, ch 177, §15, 38; 84Acts, ch 1305, §37; 88

Acts, ch1028, §37; 89Acts, ch6, §6; 99Acts, ch151,
§47, 89; 99 Acts, ch 152, §34, 40

1999 amendments to subsections 2 and 3 are effective July 1, 1999, for
estates of decedents dying on or after that date; 99 Acts, ch 151, §47, 89; 99
Acts, ch 152, §34, 40

§450.38, INHERITANCE TAXINHERITANCE TAX, §450.38

450.38 Deduction of debts. Repealed by
83 Acts, ch 177, § 37, 38. See § 450.12.

§450.39, INHERITANCE TAXINHERITANCE TAX, §450.39

450.39 Valuation established by invento-
ry. Repealed by 83 Acts, ch 177, § 37, 38. See
§ 450.37.

§450.40, INHERITANCE TAXINHERITANCE TAX, §450.40

450.40 to 450.43 Repealed by 71 Acts, ch 218,
§ 13.

§450.44, INHERITANCE TAXINHERITANCE TAX, §450.44

450.44 Remainders — valuation.
When a person whose estate over and above the

amount of that person’s liabilities, as defined in
this chapter, exceeds the sum of twenty-five thou-
sand dollars, bequeaths, devises, or otherwise
transfers real property to or for the use of persons
exempt from the tax imposed by this chapter, dur-
ing life or for a term of years and the remainder to
persons not thus exempt, this property, upon the
determination of the estate for life or years, shall
be valued at its then actual market value from
which shall be deducted the value of any improve-
ments on it made by the person who owns the re-
mainder interest during the time of the prior es-
tate, to be determined as provided in section
450.37, subsection 1, paragraph “a”, and the tax on
the remainder shall be paid by the person who
owns the remainder interest as provided in section
450.46.
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[S13, §1481-a10; C24, 27, 31, 35, 39, §7349;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.44; 81
Acts, ch 147, §7, 19]
83 Acts, ch 177, §16, 38; 2001 Acts, ch 140, §2, 5
2001 amendment applies to estates of decedents dying on or after July

1, 2001; 2001 Acts, ch 140, §5

§450.45, INHERITANCE TAXINHERITANCE TAX, §450.45

450.45 Life and term estates — valuation.
If an estate or interest for life or term of years in

real property is given to a party other than those
exempt by this chapter, the property shall be val-
ued as provided in section 450.37 as is provided in
ordinary cases, and the party entitled to the estate
or interest shall, on or before the last day of the
ninthmonth from thedeath of the decedent owner,
pay the tax, and in default the court shall order the
estate or interest, or as much as necessary to pay
the tax, penalty, and interest, to be sold.
[S13, §1481-a11; C24, 27, 31, 35, 39, §7350;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.45; 81
Acts, ch 147, §8, 20]
83 Acts, ch 177, §17, 38; 84 Acts, ch 1240, §5

§450.46, INHERITANCE TAXINHERITANCE TAX, §450.46

450.46 Deferred estate — valuation.
Upon the determination of a prior estate or in-

terest, when the remainder or deferred estate or
interest or a part of it is subject to tax and the tax
upon the remainder or deferred interest has not
beenpaid, the persons entitled to the remainder or
deferred interest shall immediately report to the
department of revenue and finance the fact of the
determination of the prior estate, andupon receipt
of the report, or upon information fromany source,
of the determination of a prior estate when the re-
mainder interest has not been valued for the pur-
pose of assessing tax, the property shall be valued
as provided in like cases in section 450.44 and the
tax upon the remainder interest shall be paid by
the person who owns the remainder interest on or
before the last day of the ninthmonth after the de-
termination of the prior estate. If the tax is not
paidwithin this time the court shall then order the
property, or as much as necessary to pay the tax,
penalty, and interest, to be sold.
[S13, §1481-a11; C24, 27, 31, 35, 39, §7351;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.46; 81
Acts, ch 147, §9, 20]
83 Acts, ch 177, §18, 38; 84 Acts, ch 1240, §6

§450.47, INHERITANCE TAXINHERITANCE TAX, §450.47

450.47 Life and term estates in personal
property.
If an estate or interest for life or term of years in

personal property is given to one or more persons
other than those exempt by this chapter and the
remainder or deferred estate to others, the proper-
ty devised or conveyed shall be valued under sec-
tion 450.37 as provided in ordinary estates and the
value of the estates or interests devised or con-
veyed shall be determined as provided in section
450.51, and the tax upon the estates or interests
liable for the tax shall be paid to the department

of revenue and finance from theproperty valued or
by the persons entitled to the estate or interest on
or before the last day of the ninth month after the
death of the testator, grantor, or donor. However,
payment of the tax upon a deferred estate or re-
mainder interest may be deferred until the deter-
mination of the prior estate by the giving of a good
and sufficient bond as provided in section 450.48.
[S13, §1481-a12; C24, 27, 31, 35, 39, §7352;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.47; 81
Acts, ch 147, §10, 20]
83 Acts, ch 177, §19, 38; 84 Acts, ch 1240, §7

§450.48, INHERITANCE TAXINHERITANCE TAX, §450.48

450.48 Payment deferred — bond.
When in case of deferred estates or remainder

interests in personal property or in the proceeds of
any real estate thatmay be sold during the time of
a life, term, or prior estate, the persons interested
whomay desire to defer the payment of the tax un-
til the determination of the prior estate, shall file
with the clerk of the proper district court a bond as
provided herein in other cases, such bond to be re-
newed every two years until the tax upon such de-
ferred estate is paid. If at the end of any two-year
period the bond is not promptly renewed as herein
provided and the tax has not been paid, the bond
shall be declared forfeited, and the amount thereof
forthwith collected. When the estate of a decedent
consists inpart of real and inpart of personal prop-
erty, and there be an estate for life or for a term of
years to one or more persons and a deferred or re-
mainder estate to others, and such deferred or re-
mainder estate is in whole or in part subject to the
tax imposed by this chapter, if the deferred or re-
mainder estates or interests are so disposed that
good and sufficient security for the payment of the
tax for which such deferred or remainder estates
may be liable can be had because of the lien im-
posed by this chapter upon the real property of
such estate, then payment of the tax upon such de-
ferred or remainder estates may be postponed un-
til the determination of the prior estate without
giving bond as herein required to secure payment
of such tax, and the tax shall remain a lien upon
such real estate until the tax upon such deferred
estate or interest is paid.
[S13, §1481-a13; C24, 27, 31, 35, 39, §7353;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.48]

§450.49, INHERITANCE TAXINHERITANCE TAX, §450.49

450.49 Bonds — conditions.
All bonds required by this chapter shall be pay-

able to the department of revenue and finance and
shall be conditioned upon the payment of the tax,
interest, and costs for which the estate may be li-
able, and for the faithful performance of all the du-
ties hereby imposed upon and required of the per-
son whose acts are by such bond to be guaranteed,
and shall be in an amount equal to twice the
amount of the tax, interest, and costs that may be
due, but in no case less than five hundred dollars,
andmust be secured by not less than two resident
freeholders or by a fidelity or surety company au-
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thorized by the commissioner of insurance to do
business in this state.
[S13, §1481-a14; C24, 27, 31, 35, 39, §7354;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.49]

§450.50, INHERITANCE TAXINHERITANCE TAX, §450.50

450.50 Removal of property from state —
bond.
It shall be unlawful for any person to remove

from this state anyproperty, or the proceeds there-
of, that may be subject to the tax imposed by this
chapter, without paying the said tax to the depart-
ment of revenue and finance. Anypersonviolating
the provisions of this section shall be guilty of a se-
rious misdemeanor and upon conviction shall be
fined an amount equal to twice the amount of tax,
interest, and costs for which the estate may be li-
able; provided, however, that the penalty hereby
imposed shall not be enforced if, prior to the re-
moval of such property or the proceeds thereof, the
person desiring to effect such removal files with
the clerk a bond conditioned upon the payment of
the tax, interest, and costs, as is provided in sec-
tion 450.49 hereof.
[S13, §1481-a15; C24, 27, 31, 35, 39, §7355;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.50]

§450.51, INHERITANCE TAXINHERITANCE TAX, §450.51

450.51 Annuities — life and term estates.
The value of any annuity, deferred estate, or in-

terest, or any estate for life or term of years, sub-
ject to inheritance tax shall be determined for the
purpose of computing the tax by the use of current,
commonly used tables of mortality and actuarial
principles pursuant to regulations prescribed by
the director of revenue and finance. The taxable
value of annuities, life or term, deferred, or future
estates, shall be computed at the rate of four per-
cent per annum of the established value of the
property in which the estate or interest exists or
is founded.
[S13, §1481-a16; C24, 27, 31, 35, 39, §7356;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.51]
83 Acts, ch 177, §20, 38
Mortality table, at end of this chapter

§450.52, INHERITANCE TAXINHERITANCE TAX, §450.52

450.52 Deferred estates — removal of
lien.
Whenever it is desired to remove the lien of the

inheritance tax on remainders, reversions, or de-
ferred estates, parties owning the beneficial in-
terestmaypayat any time the said tax on thepres-
ent worth of such interests determined according
to the rules herein fixed.
[S13, §1481-a16; C24, 27, 31, 35, 39, §7357;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.52]

§450.53, INHERITANCE TAXINHERITANCE TAX, §450.53

450.53 Duty to pay tax — penalties.
1. All personal representatives, except guard-

ians and conservators, and other persons charged
with the management or settlement of any estate
or trust fromwhich a tax is due under this chapter,

shall file an inheritance tax return, within the
time limits set by section 450.6, with a copy of any
federal estate tax return and other documents re-
quired by the director which may reasonably tend
to prove the amount of tax due, and at the time of
filing, shall pay to the department of revenue and
finance the amount of the tax due from any devi-
see, grantee, donee, heir, or beneficiary of thedece-
dent, except in cases where payment of the tax is
deferred until the determination of a prior estate.
The owner of the future interest shall file a supple-
mental inheritance tax return and pay to the de-
partment of revenue and finance the tax duewith-
in the time limits set in this chapter. The inheri-
tance tax returns shall be in the form prescribed
by the director.
2. A person in possession of assets to be re-

ported for purposes of taxation, including a per-
sonal representative or trustee, who willfully
makes a false or fraudulent return, or willfully
fails to pay the tax, supply the information, make,
sign, or file the required returnwithin the time re-
quired by law, is guilty of a fraudulent practice.
3. Apersonwhowillfully attempts in anyman-

ner to evade taxes imposedby this chapter or avoid
payment of the tax, is guilty of an aggravatedmis-
demeanor.
4. The jurisdiction of any offense as defined in

this section is in the county of the residence of the
decedent at the time of death. If the decedent is a
nonresident of the state, jurisdiction is in any
county in which property subject to the tax is lo-
cated.
5. A prosecution for any offense defined in this

section shall be commenced not later than six
years following the commission of the offense.
[S13, §1481-a17; C24, 27, 31, 35, 39, §7358;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.53]
83 Acts, ch 177, §21, 38; 94 Acts, ch 1165, §33

§450.54, INHERITANCE TAXINHERITANCE TAX, §450.54

450.54 Sale to pay tax.
Personal representatives or the director of reve-

nue and finance may sell as much of the property
of the decedent as will enable them to pay the tax,
in the samemanner as provided by law for the sale
of that property for the payment of debts of testa-
tors or intestates.
[S13, §1481-a17; C24, 27, 31, 35, 39, §7359;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.54]
83 Acts, ch 177, §22, 38

§450.55, INHERITANCE TAXINHERITANCE TAX, §450.55

450.55 Means to collect tax.
The provisions of sections 422.26 and 422.30,

pertaining to jeopardy assessments and distress
warrants, apply to the unpaid tax, penalty, and in-
terest imposed under this chapter. In addition the
director of revenue and finance may bring, or
cause to be brought in the director’s name of office,
suit for the collection of the tax, penalty, interest,
and costs, against the personal representative or
against the person entitled to property subject to
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the tax, or upon any bond given to secure payment
of the tax, either jointly or severally, and upon ob-
taining judgment may cause execution to be is-
sued as is provided by statute in other cases. The
proceedings shall conform as nearly as may be to
those for the collection of ordinary debt by suit.
[S13, §1481-a17; C24, 27, 31, 35, 39, §7360;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.55]
83 Acts, ch 177, §23, 38, 39; 84 Acts, ch 1240, §8

§450.56, INHERITANCE TAXINHERITANCE TAX, §450.56

450.56 Time of payment extended. Re-
pealed by 83 Acts, ch 177, § 37, 38.

§450.57, INHERITANCE TAXINHERITANCE TAX, §450.57

450.57 Tax deducted from legacy or col-
lected.
Every personal representative or referee having

in charge or trust any property of an estate subject
to tax which is made payable by the personal rep-
resentative or referee, shall deduct the tax from
the property or shall collect the tax from the lega-
tee or person entitled to the property and pay the
tax to the department of revenue and finance, and
the personal representative or referee shall not
deliver any specific legacy or property subject to
tax to any person until the personal representa-
tive or referee has collected the tax.
[S13, §1481-a18; C24, 27, 31, 35, 39, §7362;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.57]
83 Acts, ch 177, §24, 38

§450.58, INHERITANCE TAXINHERITANCE TAX, §450.58

450.58 Final settlement to showpayment.
The final settlement of the account of a personal

representative shall not be accepted or allowed
unless it shows, and the court finds, that all taxes
imposed by this chapter upon any property or in-
terest in property that are made payable by the
personal representative and to be settled by the
account, have beenpaid, and that the receipt of the
department of revenue and finance for the tax has
been obtained as provided in section 450.64. Any
order contravening this section is void.
[S13, §1481-a19; C24, 27, 31, 35, 39, §7363;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.58]
83 Acts, ch 177, §25, 38; 85 Acts, ch 148, §4; 86

Acts, ch 1054, §2; 86 Acts, ch 1241, §44
Similar provision, §422.27

§450.59, INHERITANCE TAXINHERITANCE TAX, §450.59

450.59 Judicial review.
Judicial review of a decision of the director may

be sought under the Iowa Administrative Proce-
dure Act, except that the petition may be filed in
the district court in the county in which some part
of the property is situated, if the decedent was not
a resident, or such court in the county of which the
deceased was a resident at the time of the dece-
dent’s death or where such estate is administered.
[S13, §1481-a20; C24, 27, 31, 35, 39, §7364;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.59]
§450.60, INHERITANCE TAXINHERITANCE TAX, §450.60

450.60 Director to represent state.
The director of revenue and finance shall, with

all the rights and privileges of a party in interest,
represent the state in any such proceedings.
[S13, §1481-a20; C24, 27, 31, 35, 39, §7365;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.60]

§450.61, INHERITANCE TAXINHERITANCE TAX, §450.61

450.61 Bequests to personal representa-
tives.
If a decedent appoints one ormore personal rep-

resentatives and, in lieu of their allowance or com-
mission, makes a bequest or devise of property to
themwhichwould otherwise be liable to tax, or ap-
points them residuary legatees, and the bequests,
devises, or residuary legacies exceed the statutory
fees as compensation for their services, the excess
is liable to tax.
[S13, §1481-a21; C24, 27, 31, 35, 39, §7366;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.61]
83 Acts, ch 177, §26, 38

§450.62, INHERITANCE TAXINHERITANCE TAX, §450.62

450.62 Legacies chargeduponreal estate.
If legacies subject to tax are charged upon or

payable out of real estate, the heir or devisee, be-
fore paying the tax, shall deduct the tax from it
and pay it to the personal representative or de-
partment of revenue and finance, and the tax shall
remain a charge against and be a lien upon the
real estate until it is paid. Payment of the tax shall
be enforced by the personal representative or di-
rector of revenue and finance as provided in this
chapter.
[S13, §1481-a22; C24, 27, 31, 35, 39, §7367;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.62]
83 Acts, ch 177, §27, 38

§450.63, INHERITANCE TAXINHERITANCE TAX, §450.63

450.63 Maturity of tax — interest — pen-
alty.
All taxes not paid within the time prescribed in

this chapter are subject to a penalty as provided in
section 421.27 and shall draw interest at the rate
in effect under section 421.7 until paid.
[S13, §1481-a23; C24, 27, 31, 35, 39, §7368;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.63; 81
Acts, ch 131, §16, ch 147, §11, 20; 82 Acts, ch 1180,
§7, 8]
84 Acts, ch 1173, §9; 86 Acts, ch 1007, §39; 90

Acts, ch 1172, §13
Interest on extension of time, §450.6

§450.64, INHERITANCE TAXINHERITANCE TAX, §450.64

450.64 Receipt showing payment.
Upon payment of the tax in full the department

of revenue and finance shall forthwith transmit a
receipt to the person designated by the taxpayer
signing the return showing payment of the tax. If
the tax is not paid in full, a taxpayer whose tax li-
ability is paid in full may request a receipt as to
that taxpayer’s share of the tax.
[S13, §1481-a23; C24, 27, 31, 35, 39, §7369;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.64]
83 Acts, ch 177, §28, 38
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§450.65, INHERITANCE TAXINHERITANCE TAX, §450.65

450.65 Director to enforce collection.
It shall be the duty of the director of revenue and

finance to enforce the collection of the delinquent
inheritance tax, and the provisions of lawwith ref-
erence thereto.
[C24, 27, 31, 35, 39, §7370; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §450.65]

§450.66, INHERITANCE TAXINHERITANCE TAX, §450.66

450.66 Investigation by director.
The director of revenue and finance may issue a

citation to any person who the director may be-
lieve or has reason to believe has any knowledge
or information concerning any property which the
director believes or has reason to believe has been
transferred by any person and as to which there is
or may be a tax due to the state under the provi-
sions of the inheritance tax laws of this state, and
by such citation require such person to appear be-
fore the director or anyone designated by the di-
rector at the county seat of the county where said
person resides and at a time to be designated in
such citation, and testify under oath as to any fact
or information within the person’s knowledge
touching the quantity, value, and description of
any such property and the disposition thereof
which may have been made by any person, and to
produce and submit to the inspection of the direc-
tor of revenue and finance, any books, records, ac-
counts, or documents in the possession of or under
the control of any person so cited.
[C24, 27, 31, 35, 39, §7371; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §450.66]

§450.67, INHERITANCE TAXINHERITANCE TAX, §450.67

450.67 Inspection of books, records, etc.
The director of revenue and financemay also in-

spect and examine the books, records, and ac-
counts of any person, firm, or corporation, includ-
ing the stock transfer books of any corporation, for
the purpose of acquiring any information deemed
necessary or desirable by the director for the prop-
er enforcement of the inheritance tax laws of this
state, and the collection of the full amount of the
tax which may be due to the state thereunder.
[C24, 27, 31, 35, 39, §7372; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §450.67]

§450.68, INHERITANCE TAXINHERITANCE TAX, §450.68

450.68 Information confidential.
Any and all information acquired by the depart-

ment of revenue and finance under and by virtue
of themeans andmethods provided for by sections
450.66 and 450.67 shall be deemed and held as
confidential and shall not be disclosed by the de-
partment except so far as the same may be neces-
sary for the enforcement and collection of the in-
heritance tax provided for by the laws of this state;
provided, however, that the director of revenue
and finance may authorize the examination of the
information by other state officers, or, if a recipro-
cal arrangement exists, by tax officers of another
state or of the federal government.

Federal tax returns, copies of returns, return in-
formation as defined in section 6103(b) of the In-
ternalRevenueCode, and state inheritance tax re-
turns, which are required to be filed with the de-
partment for the enforcement of the inheritance
and estate tax laws of this state, shall be deemed
and held as confidential by the department. How-
ever, such returns or return information, may be
disclosed by the director to officers or employees of
other state agencies, subject to the same confiden-
tiality restrictions imposed on the officers and em-
ployees of the department.
It shall be unlawful for any present or former of-

ficer or employee of the state to disclose, except as
provided by law, any return, return information or
any other information deemed and held confiden-
tial under the provisions of this section. Any per-
son violating the provisions of this section shall be
guilty of a serious misdemeanor.
[C24, 27, 31, 35, 39, §7373; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §450.68]
92 Acts, 2nd Ex, ch 1001, §245

§450.69, INHERITANCE TAXINHERITANCE TAX, §450.69

450.69 Contempt.
Refusal of any person to attend before the direc-

tor of revenue and finance in obedience to any such
citation, or to testify, or produce any books, ac-
counts, records, or documents in the person’s pos-
session or under the person’s control and submit
the same to inspection of the department of reve-
nue and finance when so required, may, upon ap-
plication of the director of revenue and finance, be
punished by any district court in the samemanner
as if the proceedings were pending in such court.
[C24, 27, 31, 35, 39, §7374; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §450.69]
Contempts, chapter 665

§450.70, INHERITANCE TAXINHERITANCE TAX, §450.70

450.70 Fees.
Witnesses so cited before the director of revenue

and finance, and any sheriff or other officer serv-
ing such citation shall receive the same fees as are
allowed in civil actions; to be audited by the de-
partment of revenue and finance and paid upon
the certificate of the director of revenue and fi-
nance out of funds not otherwise appropriated.
[C24, 27, 31, 35, 39, §7375; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §450.70]
Sheriff ’s fees, §331.655; witness fees, §622.69

§450.71, INHERITANCE TAXINHERITANCE TAX, §450.71

450.71 Proof of amount of tax due.
Before issuing a receipt for the tax, the director

of revenue and financemaydemand frompersonal
representatives or beneficiaries information as
necessary to verify the correctness of the amount
of the tax and interest, and when this demand is
made they shall send to the director of revenue
and finance certified copies ofwills, deeds, or other
papers, or of those parts of their reports as the di-
rector may demand, and upon the refusal or ne-
glect of the parties to comply with the demand of
the director, the clerk of the court shall comply
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with the demand, and the expenses ofmaking cop-
ies and transcripts shall be chargedagainst the es-
tate, as are other costs in probate, or the tax may
be assessedwithout deducting liabilities forwhich
the estate is liable.
[S13, §1481-a24; C24, 27, 31, 35, 39, §7376;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.71]
83 Acts, ch 177, §29, 38

§450.72, INHERITANCE TAXINHERITANCE TAX, §450.72

450.72 Extension of time of appraise-
ment. Repealed by 83 Acts, ch 177, § 37, 38.

§450.73, INHERITANCE TAXINHERITANCE TAX, §450.73

450.73 Heirs at law to make report. Re-
pealed by 83 Acts, ch 177, § 37, 38.

§450.74, INHERITANCE TAXINHERITANCE TAX, §450.74

450.74 to 450.80 Repealed by 76 Acts, ch
1056, § 45.

§450.81, INHERITANCE TAXINHERITANCE TAX, §450.81

450.81 Duty of recorder.
Each county recorder shall, upon the filing in

the recorder’s office of a deed, bill of sale, or other
transfer of any description which shows upon its
face that it was made or intended to take effect in
possession or enjoyment at or after the death of
the maker of the instrument, forward to the de-
partment of revenue and finance a copy of the in-
strument.
[C24, 27, 31, 35, 39, §7385; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §450.81]
91 Acts, ch 191, §119

§450.82, INHERITANCE TAXINHERITANCE TAX, §450.82

450.82 and 450.83 Repealed by 76 Acts, ch
1056, § 45.

§450.84, INHERITANCE TAXINHERITANCE TAX, §450.84

450.84 Costs charged against estate— ex-
ceptions.
If an estate or interest in an estate passes so as

to be liable to taxation under this chapter, all costs
of theproceedings for the assessment of the taxare
chargeable to the estate as other costs in probate
proceedings and, to discharge the lien, all costs as
well as the taxes must be paid. In all other cases
the costs are to be paid as ordered by the court.
When a decision adverse to the state has been ren-
dered, with an order that the state pay the costs,
the clerk of the court inwhich the actionwas pend-
ing shall certify the amount of the costs to the di-
rector of revenue and finance, who shall, if the
costs are correctly certified and the case has been
finally terminated and the tax, if any is due, has
been paid, audit the claim and issue a warrant on
the treasurer of state in payment of the costs.
[S13, §1481-a35; C24, 27, 31, 35, 39, §7388;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.84]
88 Acts, ch 1134, §84

450.85 Appropriation.
There is hereby appropriated out of any funds in

the state treasury not otherwise appropriated a
sum sufficient to carry out the provisions of sec-
tion 450.84.
[C27, 31, 35, §7388-a1; C39, §7388.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.85]

§450.86, INHERITANCE TAXINHERITANCE TAX, §450.86

450.86 Securities and assets held by
bank, etc. Repealed by 97 Acts, ch 60, § 1, 2.

§450.87, INHERITANCE TAXINHERITANCE TAX, §450.87

450.87 Transfer of corporation stock.
If a foreign personal representative assigns or

transfers any corporate stock or obligations in this
state standing in the nameof a decedent or in trust
for a decedent liable to tax, the tax shall be paid to
the department of revenue and finance on or be-
fore the transfer; otherwise the corporation per-
mitting its stock to be transferred is liable to pay
the tax, interest, and costs, and the director of rev-
enue and finance shall enforce the payment of the
tax, interest, and costs.
[S13, §1481-a37; C24, 27, 31, 35, 39, §7390;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.87]
83 Acts, ch 177, §31, 38

§450.88, INHERITANCE TAXINHERITANCE TAX, §450.88

450.88 Corporations to report transfers.
Every Iowa corporation organized for pecuniary

profit shall, on July 1 of each year, by its proper of-
ficers under oath,make a full and correct report to
the director of revenue and finance of all transfers
of its stocks made during the preceding year by
any person who appears on the books of the corpo-
ration as the owner of the stock, when the transfer
is made to take effect at or after the death of the
owner or transferor, and all transfers which are
made by a personal representative, referee, or any
person other than the owner or person in whose
name the stocks appeared of record on the books
of the corporation, prior to the transfer. This re-
port shall show the name of the owner of the stocks
and the owner’s place of residence, the name of the
person at whose request the stock was trans-
ferred, the person’s place of residence and the au-
thority by virtue of which the person acted inmak-
ing the transfer, the name of the person to whom
the transfer was made, and the residence of the
person, together with other information the offi-
cers reporting have relating to estates of persons
deceased who may have been owners of stock in
the corporation. If it appears that any stock trans-
ferred is subject to tax under this chapter, and the
tax has not been paid, the director of revenue and
finance shall notify the corporation in writing of
its liability for the payment of the tax, and shall
bring suit against the corporation as in other cases
unless payment of the tax is made within sixty
days from the date of notice.
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This section does not apply if the lien has been
released under section 450.7 or the director has is-
sued a consent to transfer.
[S13, §1481-a38; C24, 27, 31, 35, 39, §7391;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.88]
83 Acts, ch 177, §32, 38

§450.89, INHERITANCE TAXINHERITANCE TAX, §450.89

450.89 Foreign estates — deduction of
debts. Repealed by 83 Acts, ch 177, § 37,
38. See § 450.12(2).

§450.90, INHERITANCE TAXINHERITANCE TAX, §450.90

450.90 Property in this state belonging to
foreign estate.
When property, real or personal, within this

state belongs to a foreign estate and the foreign es-
tate passes in part exempt from the tax imposedby
this chapter and in part subject to the tax and
there is not a specific devise of the property within
this state to exempt persons or if it is within the
authority or discretion of the foreign personal rep-
resentative administering the estate to dispose of
the property not specifically devised to exempt
persons in the payment of liabilities owing by the
decedent at the time of death, or in the satisfaction
of legacies, devises, or trusts given to direct or
collateral legatees or devisees or in payment of the
distributive shares of any direct and collateral
heirs, then the property within the jurisdiction of
this state belonging to the foreign estate is subject
to the tax imposed by this chapter, and the tax due
shall be assessed as provided in section 450.12,
subsection 2, relating to the deduction of the pro-
portionate share of liabilities. However, if the val-
ue of the property so situated exceeds the total
amount of the estate passing to other persons than
those exempt from the tax imposed by this chap-
ter, the excess is not subject to tax.
[S13, §1481-a40; C24, 27, 31, 35, 39, §7393;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.90]
83 Acts, ch 177, §33, 38

§450.91, INHERITANCE TAXINHERITANCE TAX, §450.91

450.91 Foreign estates — reciprocity —
personal property.
The tax imposed by this chapter in respect to

personal property of nonresidents (other than tan-
gible personal property having an actual situs in
this state) shall not be payable (1) if the decedent
at the time of the decedent’s death was a resident
of a state or territory of theUnited States which at
the time of the decedent’s death did not impose a
transfer tax or death tax of any character in re-
spect to personal property of residents of this state
(other than tangible personal property having an
actual situs in such state or territory), or (2) if the
laws of the state or territory of residence of the de-
cedent at the time of the decedent’s death con-
tained a reciprocal provision underwhichnonresi-
dents were exempted from transfer taxes or death
taxes of every character in respect of personal
property (other than tangible personal property

having an actual situs therein) provided the state
or territory of residence of such nonresidents al-
lowed a similar exemption to residents of the state
or territory of residence of such decedent.
In no case shall the provisions of this section ap-

ply to the intangible personal property of nonresi-
dent decedents unless such intangible personal
property shall have been subjected to a tax or sub-
mitted for purposes of taxation in the state of the
decedent’s residence.
This section shall apply only to estates of dece-

dents dying subsequent to July 4, 1929.
For the purpose of this section theDistrict of Co-

lumbia and possessions of the United States shall
be considered territories of the United States.
[C31, 35, §7393-c1; C39, §7393.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §450.91]

§450.92, INHERITANCE TAXINHERITANCE TAX, §450.92

450.92 Compromise settlement. Re-
pealed by 99 Acts, ch 151, § 86, 89.

§450.93, INHERITANCE TAXINHERITANCE TAX, §450.93

450.93 Unknown heirs.
Whenever the heirs or persons entitled to any

estate or any interest therein are unknown or
their place of residence cannot with reasonable
certainty be ascertained, a tax of five percent shall
be paid to the department of revenue and finance
upon all such estates or interests, subject to re-
fund as provided herein in other cases; provided,
however, that if it be afterwards determined that
any estate or interest passes to aliens, there shall
be paidwithin sixty days after such determination
and before delivery of such estate or property, an
amount equal to the difference between five per-
cent, the amount paid, and the amountwhich such
person should pay under the provisions of this
chapter.
[S13, §1481-a42; C24, 27, 31, 35, 39, §7395;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.93]

§450.94, INHERITANCE TAXINHERITANCE TAX, §450.94

450.94 Return — determination — ap-
peal.
1. “Taxpayer” as used in this section means a

person liable for the payment of tax as stated in
section 450.5.
2. The taxpayer shall file an inheritance tax

return on forms to be prescribed by the director of
revenue and finance on or before the last day of the
ninth month after the death of the decedent.
When an inheritance tax return is filed, the de-
partment shall examine it and determine the cor-
rect amount of tax. If the amount paid is less than
the correct amount due, the department shall
notify the taxpayer of the total amount due togeth-
er with any penalty and interest which shall be a
sum certain if paid on or before the last day of the
month in which the notice is dated, or on or before
the last day of the following month if the notice is
dated after the twentieth day of a month and be-
fore the first day of the following month.
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3. If the amount paid is greater than the cor-
rect tax, penalty, and interest due, the department
shall refund the excess with interest. Interest
shall be computed at the rate in effect under sec-
tion 421.7, under the rules prescribed by the direc-
tor counting each fraction of a month as an entire
monthand the interest shall begin to accrue on the
first day of the second calendar month following
the date of payment or on the date the return was
due to be filed or was filed, whichever is the latest.
However, the director shall not allow a claim for
refundor credit that has not been filedwith the de-
partment within three years after the tax pay-
ment upon which a refund or credit is claimed be-
came due, or one year after the tax payment was
made,whichever time is later. A determination by
the department of the amount of tax, penalty, and
interest due, or the amount of refund for excess tax
paid, is final unless the person aggrieved by the
determination appeals to the director for a revi-
sion of the determination within sixty days from
the date of the notice of determination of tax, pen-
alty, and interest due or refundowing or unless the
taxpayer contests the determination bypaying the
tax, interest, and penalty and timely filing a claim
for refund. The director shall grant a hearing, and
upon the hearing the director shall determine the
correct tax, penalty, and interest or refund due,
and notify the appellant of the decision by mail.
The decision of the director is final unless the ap-
pellant seeks judicial review of the director’s deci-
sion under section 450.59 within sixty days after
the date of the notice of the director’s decision.
4. Payments received must be credited first to

the penalty and interest accrued and then to the
tax due.
5. The amount of tax imposed under this chap-

ter shall be assessed according to one of the follow-
ing:
a. Within three years after the return is filed

with respect to property reported on the final in-
heritance tax return.
b. At any time after the tax became due with

respect to property not reported on the final inher-
itance tax return, but not later than three years af-
ter the omitted property is reported to the depart-
ment on an amended return or on the final inheri-
tance tax return if one was not previously filed.
In addition to the applicable periods of limita-

tions for examination and determination specified
in paragraphs “a” and “b”, the department may
make an examination and determination at any
time within six months from the date of receipt by
the department of written notice from the taxpay-
er of the final disposition of any matter between
the taxpayer and the internal revenue service
with respect to the federal estate, gift, or genera-
tion skipping transfer tax. In order to begin the

running of the six months assessment period, the
notice shall be in writing in form sufficient to in-
form the department of the final disposition of any
matter with respect to the federal estate, gift, or
generation skipping transfer tax, and a copy of the
federal document showing the final disposition or
final federal adjustments shall be attached to the
notice.
[S13, §1481-a43; C24, 27, 31, 35, 39, §7396;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.94; 81
Acts, ch 131, §17]
83 Acts, ch 177, §34, 38; 84 Acts, ch 1240, §9, 10;

85 Acts, ch 148, §5; 86 Acts, ch 1007, §40; 86 Acts,
ch 1241, §45; 89 Acts, ch 285, §9; 91 Acts, ch 159,
§28; 94Acts, ch 1133, §11, 16; 96Acts, ch 1034, §42;
99 Acts, ch 151, §48, 89

1999 amendments to subsections 2 and 3 are effective July 1, 1999, for
estates of decedents dying on or after that date; 99 Acts, ch 151, §48, 89

§450.95, INHERITANCE TAXINHERITANCE TAX, §450.95

450.95 Appropriation.
There is hereby appropriated out of any funds in

the state treasury not otherwise appropriated a
sum sufficient to carry out the provisions of sec-
tion 450.94.
[C27, 31, 35, §7396-a1; C39, §7396.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.95]

§450.96, INHERITANCE TAXINHERITANCE TAX, §450.96

450.96 Contingent estates.
Estates in expectancy which are contingent or

defeasible and in which proceedings for the deter-
mination of the tax have not been taken or where
the taxation has been held in abeyance, shall be
valued at their full, undiminished value when the
persons entitled to the estates come into the bene-
ficial enjoyment or possession of the estates, with-
out diminution for or on account of any valuation
previously made. When an estate, devise, or
legacy can be divested by the act or omission of the
legatee or devisee, it shall be taxed as if therewere
no possibility of the divesting. When a devise, be-
quest, or transfer is one in part contingent, and in
part vested so that the beneficiary will come into
possessionandenjoyment of a portion of the inher-
itance on or before the happening of the event
upon which the possible defeating contingency is
based, a tax shall be imposed and collected upon
the bequest or transfer as upon a vested interest,
at the highest rate possible under this chapter if
no contingency existed; provided that if the contin-
gency reduces the value of the estate or interest
taxed, and the amount of taxpaid is in excess of the
tax for which the bequest or transfer is liable upon
the removal of the contingency, the excess shall be
refunded as provided in sections 450.94 and
450.95 in other cases.
[S13, §1481-a44; C24, 27, 31, 35, 39, §7397;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §450.96]
83 Acts, ch 177, §35, 38
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§450.97, INHERITANCE TAXINHERITANCE TAX, §450.97

450.97 Joint owners of bank accounts —
duty to notify department of revenue and fi-
nance.
No person, bank, credit union, or savings and

loan association shall permit the withdrawal of
funds from a joint account by a surviving joint
owner without first notifying the department of
revenue and finance of the balance in suchaccount
at the date of decedent’s death and the name and
address of the surviving joint owner. Such notifi-
cation may be accomplished by mailing the re-
quired information to the department of revenue

and finance and withdrawal or payment of such
funds may be made immediately thereafter as
long as such mailing is accomplished by ordinary
mail no later than the date of withdrawal or earli-
er if knowledge of the decedent’s death is knownby
the depository. A person, bank, credit union, or
savings and loan association shall only be liable
for any inheritance tax due by the surviving joint
owner for willful failure to report to the depart-
ment of revenue and finance as herein provided.
[C66, 71, 73, 75, 77, 79, 81, §450.97]
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DEPARTMENT OF REVENUE
AND FINANCE

MORTALITY TABLES

TABLES FOR LIFE ESTATES
AND REMAINDERS

(for estates of decedents dying
on or after January 1, 1986)

1980 CSO-D MORTALITY TABLE
BASED ON BLENDING

50% MALE–50% FEMALE
(PIVOTAL AGE 45)

AGE NEAREST BIRTHDAY
4% INTEREST

The two factors across the page equal one
hundred percent.Multiply the corpus of the estate
by the first factor to obtain value of the life estate.
Use the second factor to obtain the remainder

interest if the tax is to be paid at the time of pro-
bate, or to determine if therewould be any tax due.

Age of
Life Life
Tenant Estate Remainder

0 .91904 .08096. . . . . . . . . . . . . . . . . . .
1 .91919 .08081. . . . . . . . . . . . . . . . . . .
2 .91689 .08311. . . . . . . . . . . . . . . . . . .
3 .91443 .08557. . . . . . . . . . . . . . . . . . .
4 .91186 .08814. . . . . . . . . . . . . . . . . . .
5 .90914 .09086. . . . . . . . . . . . . . . . . . .
6 .90629 .09371. . . . . . . . . . . . . . . . . . .
7 .90329 .09671. . . . . . . . . . . . . . . . . . .
8 .90014 .09986. . . . . . . . . . . . . . . . . . .
9 .89683 .10317. . . . . . . . . . . . . . . . . . .

10 .89338 .10662. . . . . . . . . . . . . . . . . . .
11 .88977 .11023. . . . . . . . . . . . . . . . . . .
12 .88603 .11397. . . . . . . . . . . . . . . . . . .
13 .88219 .11781. . . . . . . . . . . . . . . . . . .
14 .87828 .12172. . . . . . . . . . . . . . . . . . .
15 .87429 .12571. . . . . . . . . . . . . . . . . . .
16 .87027 .12973. . . . . . . . . . . . . . . . . . .
17 .86617 .13383. . . . . . . . . . . . . . . . . . .
18 .86200 .13800. . . . . . . . . . . . . . . . . . .
19 .85773 .14227. . . . . . . . . . . . . . . . . . .
20 .85333 .14667. . . . . . . . . . . . . . . . . . .
21 .84878 .15122. . . . . . . . . . . . . . . . . . .
22 .84404 .15596. . . . . . . . . . . . . . . . . . .
23 .83912 .16088. . . . . . . . . . . . . . . . . . .
24 .83399 .16601. . . . . . . . . . . . . . . . . . .
25 .82865 .17135. . . . . . . . . . . . . . . . . . .
26 .82306 .17694. . . . . . . . . . . . . . . . . . .
27 .81724 .18276. . . . . . . . . . . . . . . . . . .
28 .81117 .18883. . . . . . . . . . . . . . . . . . .
29 .80487 .19513. . . . . . . . . . . . . . . . . . .
30 .79833 .20167. . . . . . . . . . . . . . . . . . .
31 .79155 .20845. . . . . . . . . . . . . . . . . . .
32 .78451 .21549. . . . . . . . . . . . . . . . . . .
33 .77723 .22277. . . . . . . . . . . . . . . . . . .
34 .76970 .23030. . . . . . . . . . . . . . . . . . .

35 .76192 .23808. . . . . . . . . . . . . . . . . . .
36 .75389 .24611. . . . . . . . . . . . . . . . . . .
37 .74562 .25438. . . . . . . . . . . . . . . . . . .
38 .73710 .26290. . . . . . . . . . . . . . . . . . .
39 .72836 .27164. . . . . . . . . . . . . . . . . . .
40 .71940 .28060. . . . . . . . . . . . . . . . . . .
41 .71022 .28978. . . . . . . . . . . . . . . . . . .
42 .70083 .29917. . . . . . . . . . . . . . . . . . .
43 .69122 .30878. . . . . . . . . . . . . . . . . . .
44 .68138 .31862. . . . . . . . . . . . . . . . . . .
45 .67131 .32869. . . . . . . . . . . . . . . . . . .
46 .66101 .33899. . . . . . . . . . . . . . . . . . .
47 .65046 .34954. . . . . . . . . . . . . . . . . . .
48 .63966 .36034. . . . . . . . . . . . . . . . . . .
49 .62860 .37140. . . . . . . . . . . . . . . . . . .
50 .61730 .38270. . . . . . . . . . . . . . . . . . .
51 .60576 .39424. . . . . . . . . . . . . . . . . . .
52 .59399 .40601. . . . . . . . . . . . . . . . . . .
53 .58199 .41801. . . . . . . . . . . . . . . . . . .
54 .56979 .43021. . . . . . . . . . . . . . . . . . .
55 .55740 .44260. . . . . . . . . . . . . . . . . . .
56 .54483 .45517. . . . . . . . . . . . . . . . . . .
57 .53206 .46794. . . . . . . . . . . . . . . . . . .
58 .51906 .48094. . . . . . . . . . . . . . . . . . .
59 .50582 .49418. . . . . . . . . . . . . . . . . . .
60 .49234 .50766. . . . . . . . . . . . . . . . . . .
61 .47862 .52138. . . . . . . . . . . . . . . . . . .
62 .46471 .53529. . . . . . . . . . . . . . . . . . .
63 .45064 .54936. . . . . . . . . . . . . . . . . . .
64 .43647 .56353. . . . . . . . . . . . . . . . . . .
65 .42226 .57774. . . . . . . . . . . . . . . . . . .
66 .40801 .59199. . . . . . . . . . . . . . . . . . .
67 .39372 .60628. . . . . . . . . . . . . . . . . . .
68 .37936 .62064. . . . . . . . . . . . . . . . . . .
69 .36489 .63511. . . . . . . . . . . . . . . . . . .
70 .35031 .64969. . . . . . . . . . . . . . . . . . .
71 .33565 .66435. . . . . . . . . . . . . . . . . . .
72 .32098 .67902. . . . . . . . . . . . . . . . . . .
73 .30639 .69361. . . . . . . . . . . . . . . . . . .
74 .29199 .70801. . . . . . . . . . . . . . . . . . .
75 .27787 .72213. . . . . . . . . . . . . . . . . . .
76 .26405 .73595. . . . . . . . . . . . . . . . . . .
77 .25053 .74947. . . . . . . . . . . . . . . . . . .
78 .23727 .76273. . . . . . . . . . . . . . . . . . .
79 .22422 .77578. . . . . . . . . . . . . . . . . . .
80 .21134 .78866. . . . . . . . . . . . . . . . . . .
81 .19866 .80134. . . . . . . . . . . . . . . . . . .
82 .18625 .81375. . . . . . . . . . . . . . . . . . .
83 .17419 .82581. . . . . . . . . . . . . . . . . . .
84 .16260 .83740. . . . . . . . . . . . . . . . . . .
85 .15151 .84849. . . . . . . . . . . . . . . . . . .
86 .14093 .85907. . . . . . . . . . . . . . . . . . .
87 .13081 .86919. . . . . . . . . . . . . . . . . . .
88 .12108 .87892. . . . . . . . . . . . . . . . . . .
89 .11163 .88837. . . . . . . . . . . . . . . . . . .
90 .10235 .89765. . . . . . . . . . . . . . . . . . .
91 .09309 .90691. . . . . . . . . . . . . . . . . . .
92 .08368 .91632. . . . . . . . . . . . . . . . . . .
93 .07390 .92610. . . . . . . . . . . . . . . . . . .
94 .06350 .93650. . . . . . . . . . . . . . . . . . .
95 .05221 .94779. . . . . . . . . . . . . . . . . . .
96 .03994 .96006. . . . . . . . . . . . . . . . . . .
97 .02678 .97322. . . . . . . . . . . . . . . . . . .
98 .01321 .98679. . . . . . . . . . . . . . . . . . .
99 .00000 1.00000. . . . . . . . . . . . . . . . . . .
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TABLE FOR AN ANNUITY FOR LIFE

(for estates of decedents dying
on or after January 1, 1986)

1980 CSO-D MORTALITY TABLE
BASED ON BLENDING

50% MALE–50% FEMALE
(PIVOTAL AGE 45)

AGE NEAREST BIRTHDAY
4% INTEREST

To find the present value of an Annuity or a giv-
en amount (specified sum) for life, multiply the
Annuity by the Annuity Factor opposite the age at
the nearest birthday of the person receiving the
Annuity.

Age Life
In Expectancy Annuities

Years In Years $1.00

0 73.30 22.976. . . . . . . . . . . . . . . . . . . . .
1 72.56 22.980. . . . . . . . . . . . . . . . . . . . .
2 71.63 22.922. . . . . . . . . . . . . . . . . . . . .
3 70.70 22.861. . . . . . . . . . . . . . . . . . . . .
4 69.76 22.796. . . . . . . . . . . . . . . . . . . . .
5 68.82 22.728. . . . . . . . . . . . . . . . . . . . .
6 67.87 22.657. . . . . . . . . . . . . . . . . . . . .
7 66.93 22.582. . . . . . . . . . . . . . . . . . . . .
8 65.98 22.504. . . . . . . . . . . . . . . . . . . . .
9 65.03 22.421. . . . . . . . . . . . . . . . . . . . .

10 64.07 22.334. . . . . . . . . . . . . . . . . . . . .
11 63.12 22.244. . . . . . . . . . . . . . . . . . . . .
12 62.16 22.151. . . . . . . . . . . . . . . . . . . . .
13 61.21 22.055. . . . . . . . . . . . . . . . . . . . .
14 60.27 21.957. . . . . . . . . . . . . . . . . . . . .
15 59.32 21.857. . . . . . . . . . . . . . . . . . . . .
16 58.39 21.757. . . . . . . . . . . . . . . . . . . . .
17 57.46 21.654. . . . . . . . . . . . . . . . . . . . .
18 56.53 21.550. . . . . . . . . . . . . . . . . . . . .
19 55.61 21.443. . . . . . . . . . . . . . . . . . . . .
20 54.69 21.333. . . . . . . . . . . . . . . . . . . . .
21 53.77 21.219. . . . . . . . . . . . . . . . . . . . .
22 52.85 21.101. . . . . . . . . . . . . . . . . . . . .
23 51.93 20.978. . . . . . . . . . . . . . . . . . . . .
24 51.01 20.850. . . . . . . . . . . . . . . . . . . . .
25 50.08 20.716. . . . . . . . . . . . . . . . . . . . .
26 49.15 20.576. . . . . . . . . . . . . . . . . . . . .
27 48.23 20.431. . . . . . . . . . . . . . . . . . . . .
28 47.30 20.279. . . . . . . . . . . . . . . . . . . . .
29 46.36 20.122. . . . . . . . . . . . . . . . . . . . .
30 45.43 19.958. . . . . . . . . . . . . . . . . . . . .
31 44.50 19.789. . . . . . . . . . . . . . . . . . . . .
32 43.57 19.613. . . . . . . . . . . . . . . . . . . . .
33 42.64 19.431. . . . . . . . . . . . . . . . . . . . .
34 41.72 19.242. . . . . . . . . . . . . . . . . . . . .
35 40.79 19.048. . . . . . . . . . . . . . . . . . . . .
36 39.87 18.847. . . . . . . . . . . . . . . . . . . . .
37 38.94 18.640. . . . . . . . . . . . . . . . . . . . .

38 38.03 18.428. . . . . . . . . . . . . . . . . . . . .
39 37.11 18.209. . . . . . . . . . . . . . . . . . . . .
40 36.21 17.985. . . . . . . . . . . . . . . . . . . . .
41 35.30 17.756. . . . . . . . . . . . . . . . . . . . .
42 34.41 17.521. . . . . . . . . . . . . . . . . . . . .
43 33.52 17.280. . . . . . . . . . . . . . . . . . . . .
44 32.63 17.035. . . . . . . . . . . . . . . . . . . . .
45 31.75 16.783. . . . . . . . . . . . . . . . . . . . .
46 30.88 16.525. . . . . . . . . . . . . . . . . . . . .
47 30.01 16.261. . . . . . . . . . . . . . . . . . . . .
48 29.15 15.991. . . . . . . . . . . . . . . . . . . . .
49 28.30 15.715. . . . . . . . . . . . . . . . . . . . .
50 27.45 15.433. . . . . . . . . . . . . . . . . . . . .
51 26.61 15.144. . . . . . . . . . . . . . . . . . . . .
52 25.77 14.850. . . . . . . . . . . . . . . . . . . . .
53 24.94 14.550. . . . . . . . . . . . . . . . . . . . .
54 24.13 14.245. . . . . . . . . . . . . . . . . . . . .
55 23.32 13.935. . . . . . . . . . . . . . . . . . . . .
56 22.52 13.621. . . . . . . . . . . . . . . . . . . . .
57 21.73 13.301. . . . . . . . . . . . . . . . . . . . .
58 20.95 12.976. . . . . . . . . . . . . . . . . . . . .
59 20.18 12.645. . . . . . . . . . . . . . . . . . . . .
60 19.41 12.308. . . . . . . . . . . . . . . . . . . . .
61 18.66 11.966. . . . . . . . . . . . . . . . . . . . .
62 17.91 11.618. . . . . . . . . . . . . . . . . . . . .
63 17.18 11.266. . . . . . . . . . . . . . . . . . . . .
64 16.45 10.912. . . . . . . . . . . . . . . . . . . . .
65 15.75 10.557. . . . . . . . . . . . . . . . . . . . .
66 15.05 10.200. . . . . . . . . . . . . . . . . . . . .
67 14.38 9.843. . . . . . . . . . . . . . . . . . . . .
68 13.71 9.484. . . . . . . . . . . . . . . . . . . . .
69 13.06 9.122. . . . . . . . . . . . . . . . . . . . .
70 12.42 8.758. . . . . . . . . . . . . . . . . . . . .
71 11.79 8.391. . . . . . . . . . . . . . . . . . . . .
72 11.17 8.024. . . . . . . . . . . . . . . . . . . . .
73 10.57 7.660. . . . . . . . . . . . . . . . . . . . .
74 10.00 7.300. . . . . . . . . . . . . . . . . . . . .
75 9.44 6.947. . . . . . . . . . . . . . . . . . . . .
76 8.91 6.601. . . . . . . . . . . . . . . . . . . . .
77 8.39 6.263. . . . . . . . . . . . . . . . . . . . .
78 7.90 5.932. . . . . . . . . . . . . . . . . . . . .
79 7.42 5.605. . . . . . . . . . . . . . . . . . . . .
80 6.96 5.283. . . . . . . . . . . . . . . . . . . . .
81 6.52 4.967. . . . . . . . . . . . . . . . . . . . .
82 6.09 4.656. . . . . . . . . . . . . . . . . . . . .
83 5.68 4.355. . . . . . . . . . . . . . . . . . . . .
84 5.29 4.065. . . . . . . . . . . . . . . . . . . . .
85 4.93 3.788. . . . . . . . . . . . . . . . . . . . .
86 4.58 3.523. . . . . . . . . . . . . . . . . . . . .
87 4.26 3.270. . . . . . . . . . . . . . . . . . . . .
88 3.95 3.027. . . . . . . . . . . . . . . . . . . . .
89 3.66 2.791. . . . . . . . . . . . . . . . . . . . .
90 3.37 2.559. . . . . . . . . . . . . . . . . . . . .
91 3.09 2.327. . . . . . . . . . . . . . . . . . . . .
92 2.81 2.092. . . . . . . . . . . . . . . . . . . . .
93 2.52 1.848. . . . . . . . . . . . . . . . . . . . .
94 2.22 1.588. . . . . . . . . . . . . . . . . . . . .
95 1.90 1.305. . . . . . . . . . . . . . . . . . . . .
96 1.56 .999. . . . . . . . . . . . . . . . . . . . .
97 1.20 .670. . . . . . . . . . . . . . . . . . . . .
98 .84 .330. . . . . . . . . . . . . . . . . . . . .
99 .50 .000. . . . . . . . . . . . . . . . . . . . .
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§450A.1, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.1

450A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department”means the department of rev-

enue and finance.
2. “Director”means the director of the depart-

ment of revenue and finance.
3. “Direct skip”means the same as the term is

defined in section 2612(c) of the Internal Revenue
Code.
4. “Generation skipping transfer” means the

generation skipping transfer as defined in section
2611 of the Internal Revenue Code.
5. “Internal Revenue Code”means the same as

the term is defined in section 422.3.
6. “Taxable distribution” means the same as

the term is defined in section 2612(b) of the Inter-
nal Revenue Code.
7. “Taxable termination” means the same as

the term is defined in section 2612(a) of the Inter-
nal Revenue Code.
8. “Transferee”means a person receiving prop-

erty in a generation skipping transfer.
9. “Transferor”, “trust”, “trustee” and “interest”

mean the same as those respective terms are de-
fined in section 2652 of the Internal Revenue
Code.
[C79, 81, §450A.1]
84 Acts, ch 1305, §38; 86 Acts, ch 1245, §450; 87

Acts, 1st Ex, ch 1, §17; 88 Acts, ch 1028, §38

§450A.2, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.2

450A.2 Imposition of tax.
A tax is imposed on the transfer of any property,

included in a generation skipping transfer, other
than a direct skip, occurring at the same time and
as a result of the death of an individual, in an
amount equal to the maximum federal credit al-
lowable under section 2604 of the Internal Reve-
nue Code, for the generation skipping transfer tax
actually paid to the state in respect of anyproperty
included in the generation skipping transfer.
Where the transferor is a resident of Iowa and

all property included in a generation skipping
transfer that is subject to tax under this section
has a situs in Iowa, or is subject to the jurisdiction
of the courts of Iowa, an amount equal to the total

credit as allowed under the Internal Revenue
Code shall be paid to the state of Iowa. Where the
transferor is a nonresident or where the property
included in a generation skipping transfer that is
subject to taxunder this sectionhas a situs outside
the state of Iowa andnot subject to the jurisdiction
of Iowa courts, the tax shall be prorated on the ba-
sis that the value of Iowa property included in the
generation skipping transfer bears to the total val-
ue of property included in the generation skipping
transfer.
[C79, 81, §450A.2]
86 Acts, ch 1241, §46; 87 Acts, 1st Ex, ch 1, §18

§450A.3, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.3

450A.3 Value of property.
The value of property, included in a generation

skipping transfer, shall be the sameas determined
for federal generation skipping transfer tax pur-
poses under the Internal Revenue Code.
[C79, 81, §450A.3]
87 Acts, 1st Ex, ch 1, §19

§450A.4, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.4

450A.4 Payment of the tax.
The tax imposed by this chapter shall be paid on

or before the last day of the ninth month after the
death of the individual whose death is the event
causing the generation skipping transfer which is
eligible for the credit for state taxes paid under
section 2604 of the Internal Revenue Code.
[C79, 81, §450A.4]
87 Acts, 1st Ex, ch 1, §20

§450A.5, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.5

450A.5 Liability for the tax.
The transferee of the property included in the

generation skipping transfer shall be personally
liable for the tax to the extent of its value, deter-
mined under section 2624 of the Internal Revenue
Code as of the time of the generation skipping
transfer. If the tax is attributable to a taxable ter-
mination, as defined in section 2612(a) of the In-
ternalRevenueCode, the trustee and the transfer-
ee shall be personally liable for the tax to the ex-
tent of the value of the property subject to tax un-
der the trustee’s control.
[C79, 81, §450A.5]
87 Acts, 1st Ex, ch 1, §21
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§450A.6, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.6

450A.6 Lien of the tax.
The tax imposed by this chapter shall be a lien

on the property subject to the tax for a period of ten
years from the time the generation skipping trans-
fer occurs. Full payment of the tax, penalty and in-
terest due shall release the lien and discharge the
transferee and trustee of personal liability. Un-
less the lien has been perfected by recording, a
transfer by the transferee or the trustee to a bona
fide purchaser for value shall divest the property
of the lien. If the lien is perfected by recording, the
rights of the state under the lienhave priority over
all subsequent mortgages, purchases or judgment
creditors. The department may release the lien
prior to the payment of the tax due if adequate se-
curity for payment of the tax is given.
[C79, 81, §450A.6]
87 Acts, 1st Ex, ch 1, §22

§450A.7, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.7

450A.7 Disposal of tax.
The proceeds of the tax shall be credited to the

general fund of the state.
[C79, 81, §450A.7]

§450A.8, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.8

450A.8 Returns.
It shall be the duty of the persons liable for the

payment of the tax to file a returnwith the depart-
ment, in such form as the director may prescribe,
containing sufficient information to enable the de-
partment to determine themaximumfederal cred-
it allowable for the payment of the tax imposed by
this chapter. A copy of the federal return filed for
the purpose of paying the generation skipping
transfer tax shall be submitted to the department
at the time the Iowa return is filed. Copies of all
amended or supplemental returns shall be sub-
mitted to the department at the time such returns
are filed with the internal revenue service.
[C79, 81, §450A.8]

§450A.9, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.9

450A.9 Delinquent returns.
If the tax imposed by this chapter is not paid

within the time prescribed by law, the tax is delin-
quent and shall draw interest thereafter at the
rate in effect under section 421.7 until paid.
[C79, 81, §450A.9; 81 Acts, ch 131, §18]

§450A.10, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.10

450A.10 Director to enforce collection.
It shall be the duty of the director to enforce

collection of the tax imposed by this chapter and
shall with all the rights of a party in interest, rep-
resent the state in any proceedings to collect the
tax. Thedirector shall have the power to bring suit
against any person liable for the payment of the
tax, penalty, interest and costs and may foreclose
the lien of the tax in the same manner as is now
prescribed for the foreclosure of real estate mort-
gages and upon judgment may cause execution to
be issued to sell so much of the property necessary
to satisfy the tax, penalty, interest and costs due.

[C79, 81, §450A.10]
87 Acts, 1st Ex, ch 1, §23

§450A.11, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.11

450A.11 Duty to claim maximum credit.
It shall be the duty of any person liable for the

payment of the tax to claim the maximum federal
credit allowable for that portion of the state gener-
ation skipping transfer tax paid in respect of any
property included in a taxable generation skip-
ping transfer. Claiming on a federal return a sum
less than the maximum federal credit allowable
shall not relieve any person liable for the tax of the
duty to pay the tax imposed under this chapter.
If an amended or supplemental return is filed

with the internal revenue service which results in
a change in the amount of tax owing under this
chapter, the persons liable for the payment of the
tax shall submit an amended return, on forms pre-
scribed by the director, indicating the amount of
the tax then owing as a result of such change.
If any federal generation skipping transfer tax

has beenpaidbefore the enactment of this chapter,
the persons liable for the payment of the tax under
this chapter shall file an amended federal return
claiming the maximum federal credit allowable
and file the Iowa returns specified in section
450A.8 within six months after the enactment of
this chapter or within the time limit provided in
section 450A.4 whichever is the later.
[C79, 81, §450A.11]
87 Acts, 1st Ex, ch 1, §24

§450A.12, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.12

450A.12 Applicable statutes.
All of the provisions of chapter 450 with respect

to the payment and collection of the tax imposed
under that chapter, including penalty and interest
upon delinquent taxes and the confidentiality of
the tax return, are applicable to the provisions of
this chapter, except as they are in conflictwith this
chapter. The director shall adopt and promulgate
rules necessary for the enforcement of this chap-
ter.
[C79, 81, §450A.12]
92 Acts, 2nd Ex, ch 1001, §246

§450A.13, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.13

450A.13 Retroactive.
The provisions of this chapter are retroactive to

April 30, 1976, for any generation skipping trans-
fermade after April 30, 1976, except for those gen-
eration skipping transfers excepted under section
2006(c) of the federal Tax Reform Act of 1976 and
to this extent the provisions of this chapter are ret-
roactive.
[C79, 81, §450A.13]

§450A.14, GENERATION SKIPPING TRANSFER TAXGENERATION SKIPPING TRANSFER TAX, §450A.14

450A.14 Limitation.
The tax imposed under section 450A.2 shall not

be construed to impose a federal and state genera-
tion skipping tax obligation greater than the tax
payable had this chapter not been enacted.
[C79, 81, §450A.14]
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Ch 450B

QUALIFIED USE INHERITANCE TAX

450B.1 Definitions.
450B.2 Alternate election of value for qualified use.
450B.3 Additional inheritance tax applicable.
450B.4 Reserved.

450B.5 Ratio of applicable tax.
450B.6 Lien of tax.
450B.7 Other inheritance tax laws applicable.

______________

§450B.1, QUALIFIED USE INHERITANCE TAXQUALIFIED USE INHERITANCE TAX, §450B.1

450B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Internal Revenue Code”means the same as

defined in section 422.3.
2. “Qualified real property”, “qualified use”,

“cessation of qualified use”, and “qualified heir”
mean the same as defined in section 2032A of the
Internal Revenue Code.
3. “Taxpayer”means a qualified heir liable for

the inheritance tax imposed under chapter 450 on
qualified real property.
4. For purposes of subsection 1, the Internal

Revenue Code shall be interpreted to include the
provisions of Pub. L. No. 98-4.
[81 Acts, ch 147, §12]
83Acts, ch 179, §18, 23; 84Acts, ch 1305, §39; 88

Acts, ch 1028, §39

§450B.2, QUALIFIED USE INHERITANCE TAXQUALIFIED USE INHERITANCE TAX, §450B.2

450B.2 Alternate election of value for
qualified use.
Notwithstanding section 450.37, the value of

qualified real property for the purpose of the tax
imposed under chapter 450 may, at the election of
the taxpayer, be its value for the use under which
it qualifies as prescribed by section 2032A of the
Internal Revenue Code. A taxpayer maymake an
election under this section only if all of the follow-
ing conditions are met:
1. An election for federal estate tax purposes

wasmadewith regard to the qualified real proper-
ty under section 2032A of the Internal Revenue
Code.
2. All persons who signed the agreement re-

ferred to in section 2032A(d)(2) of the Internal
Revenue Code make the election under this sec-
tion and sign an agreement with the department
of revenue and finance consenting to the applica-
tion of section 450B.3 with respect to the qualified
real property.
3. The total decrease in the value of the quali-

fied real property as a result of the election under
this section does not exceed the dollar limitation
specified in section 2032A(a)(2) of the Internal
Revenue Code.
The election under this section shall be made by

the taxpayer in themanner as the director of reve-
nue and finance may prescribe by rule. The value

for the qualified use under this section shall be the
value as determined and accepted for federal es-
tate tax purposes.
The definitions and special rules specified in

section 2032A(e) of the Internal Revenue Code
shall apply with respect to qualified real property
for which an election was made under this section
except that rules shall be prescribed by the direc-
tor of revenue and finance in lieu of the regula-
tions promulgated by the secretary of treasury.
The director shall prescribe regulations setting

forth the application of this chapter in the case of
an interest in a partnership, corporation, or trust
which, with respect to the decedent, is an interest
in a closely held business within the meaning of
section 6166(b)(1) of the Internal Revenue Code.
Such regulations shall conform as nearly as pos-
sible with the regulations promulgated by the
United States secretary of treasury in respect to
such interests.
[81 Acts, ch 147, §13]
88 Acts, ch 1028, §40

§450B.3, QUALIFIED USE INHERITANCE TAXQUALIFIED USE INHERITANCE TAX, §450B.3

450B.3 Additional inheritance tax appli-
cable.
There is imposed upon the qualified heir an

additional inheritance tax if, within ten years af-
ter the decedent’s death and before the death of
the qualified heir, the qualified heir disposes of,
other than to a member of the family, any interest
in qualified real property for which an election un-
der section 450B.2 was made or ceases to use for
the qualified use the qualified real property for
which an election under section 450B.2 was made
as prescribed in section 2032A(c) of the Internal
Revenue Code. The additional inheritance tax
shall be the amount computed under section
450B.5 and shall be due six months after the date
of the disposition or cessation of qualified use re-
ferred to in this section. The amount of the addi-
tional inheritance tax shall accrue interest at the
rate of tenpercent per year fromninemonths after
the decedent’s death to the duedate of the tax. The
tax shall be paid to the department of revenue and
finance and shall be deposited into the general
fund of the state. Taxes not paid within the time
prescribed in this section shall draw interest at
the rate of ten percent per annum until paid.
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There shall not be an additional inheritance tax if
the disposition or cessation occurs ten years or
more after the decedent’s death.
[81 Acts, ch 147, §14, 15; 82 Acts, ch 1023, §26,

27, 34]
88 Acts, ch 1028, §41

§450B.4, QUALIFIED USE INHERITANCE TAXQUALIFIED USE INHERITANCE TAX, §450B.4

450B.4 Reserved.

§450B.5, QUALIFIED USE INHERITANCE TAXQUALIFIED USE INHERITANCE TAX, §450B.5

450B.5 Ratio of applicable tax.
The amount of the additional inheritance tax

imposedby section450B.3 is the excess ofwhat the
tax imposed by chapter 450 would have been had
the election to use the qualified use valuation un-
der section 450B.2not beenmade over the taxpaid
on the real estate based onqualified use valuation.
However, if all of the real estate valued under sec-
tion 450B.2 is not disposed of or does not cease to
be used for the qualified use, the amount of the
additional inheritance tax is the amount com-
puted by applying the ratio that the real estate
subject to the qualified use valuation which has
been disposed of or which the qualified use ceases
bears to all the real estate subject to the qualified
use valuation passing to the taxpayer to the excess
of the taxwhichwouldhave been imposed by chap-
ter 450 had the election under section 450B.2 not
been made over the tax paid on the real estate
based on qualified use valuation. However, the
additional inheritance tax shall not be computed
on a value greater than the fair market value of
the qualified real estate at the time the disposition
or cessation of the qualified use occurs.
[81 Acts, ch 147, §16]

§450B.6, QUALIFIED USE INHERITANCE TAXQUALIFIED USE INHERITANCE TAX, §450B.6

450B.6 Lien of tax.
A lien is created in favor of the state for the addi-

tional inheritance tax which may be imposed by
section 450B.3 on the qualified real property for
which an election has been made under section

450B.2. The lien created by this section shall con-
tinue until the tax has been paid or ten years after
the tax is due,whichever date occurs first. Howev-
er, the lien shall expire ten years after the dece-
dent’s death if the qualified heir has not disposed
of or ceased to use for the qualified use the quali-
fied real property which would impose the tax un-
der section 450B.3. The department of revenue
and finance may release the lien prior to the pay-
ment of the tax due, if any, if adequate security for
payment of the tax is given.
Unless the lien has been perfected by recording

in the office of the recorder in the countywhere the
estate is probated, a transfer of the qualified real
property to a bona fide purchaser for value shall
divest the property of the lien. If the lien is per-
fected by recording, the rights of the state under
the lien have priority over all subsequent mort-
gagees, purchasers or judgment creditors. The
lien may be foreclosed by the director of revenue
and finance in the same manner as is now pre-
scribed for the foreclosure of real estatemortgages
and upon judgment, execution shall be issued to
sell as much of the property necessary to satisfy
the tax, interest and costs due.
[81 Acts, ch 147, §17; 82 Acts, ch 1023, §28, 34]

§450B.7, QUALIFIED USE INHERITANCE TAXQUALIFIED USE INHERITANCE TAX, §450B.7

450B.7 Other inheritance tax laws appli-
cable.
All the provisions of chapter 450 with respect to

the payment, collection and administration of the
inheritance tax imposed under that chapter, in-
cluding the confidentiality of the tax return, are
applicable to the provisions of this chapter to the
extent consistent. The director of revenue and fi-
nance shall adopt and promulgate all rules neces-
sary for the enforcement and administration of
this chapter.
[81 Acts, ch 147, §18]
92 Acts, 2nd Ex, ch 1001, §247

IOWA ESTATE TAX, Ch 451Ch 451, IOWA ESTATE TAX
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______________

§451.1, IOWA ESTATE TAXIOWA ESTATE TAX, §451.1

451.1 Definitions.
When used in this chapter:

1. The term “federal estate tax” means the tax
imposedby theprovisions of said federal estate tax
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Act referred to in subsection 2 of this section.
2. The term “Federal Estate Tax Act” means

Title III of chapter 27 of the Acts of the Sixty-ninth
Congress of the United States, first session, ap-
pearing in 44 Statutes at Large, chapter 27, or any
amendments thereof.
3. The term “gross estate” means the gross es-

tate as determined under the provisions of section
451.3.
4. “Internal Revenue Code”means the same as

defined in section 422.3.
5. The term “Iowa estate tax” means the tax

imposed by this chapter.
6. The term “month”means a calendarmonth.
7. The term “net estate” means the net estate

as determined under the provisions of section
451.3.
8. The term “personal representative” means

the executor of the will or administrator of the es-
tate of the decedent, or if there is no such executor
or administrator appointed, qualified and acting,
then any person in actual or constructive posses-
sion of any property included in the gross estate of
the decedent.
[C31, 35, §7397-c1; C39, §7397.01; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.1]
84 Acts, ch 1305, §40; 88 Acts, ch 1028, §42

§451.2, IOWA ESTATE TAXIOWA ESTATE TAX, §451.2

451.2 Additional tax.
An amount equal to the federal estate tax credit

for state death taxes as allowed in the Internal
Revenue Code is imposed upon every transfer of
the net estate of every decedent, being a resident
of, or owning property in this state.
1. Where decedent is a resident of Iowa and all

property is located in Iowa, or is subject to the ju-
risdiction of the courts of Iowa, an amount equal
to the total credit as allowed under federal statute
shall be paid to the state of Iowa. Where decedent
is a nonresident or where property is located out-
side the state of Iowa and not subject to jurisdic-
tion of Iowa courts, the tax shall be prorated on the
basis that the Iowa property bears to the total
gross estate for federal tax purposes.
2. The total tax or the Iowa share of said tax

shall be credited with the amount of any inheri-
tance taxdue the state of Iowaasprovided in chap-
ter 450.
[C31, 35, §7397-c2; C39, §7397.02; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.2]
88 Acts, ch 1028, §43

§451.3, IOWA ESTATE TAXIOWA ESTATE TAX, §451.3

451.3 Gross and net estate.
The gross estate shall be the same as finally de-

termined for federal estate tax and the net estate
shall be the gross estate less deductions as per-
mittedby federal law, inarrivingat thenet taxable
federal estate, all determined as provided in the
Internal Revenue Code.
[C31, 35, §7397-c3; C39, §7397.03; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.3]
88 Acts, ch 1028, §44

§451.4, IOWA ESTATE TAXIOWA ESTATE TAX, §451.4

451.4 Tax on net estate.
The tax hereby imposed shall be upon the trans-

fer of:
1. The total net estate of every decedent dying

after April 12, 1929.
2. The net personal estate of every decedent

dying after the twenty-sixth day of February,
1926, whose estate shall be open and pending in
the courts of this state, or subject to the jurisdic-
tion of such courts, at the effective date of this
chapter, or whose estate shall or may become sub-
ject to administration in, or to the jurisdiction of,
the courts of this state after the effective date of
this chapter.
[C31, 35, §7397-c4; C39, §7397.04; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.4]

§451.5, IOWA ESTATE TAXIOWA ESTATE TAX, §451.5

451.5 Duty of personal representative.
The personal representative of a decedent

whose estate may be subject to the tax imposed by
this chapter, shall file in the office of the director
of revenue and finance, on or before the last day of
the ninth month after the death of the decedent,
duplicate copies of the estate tax return provided
for in the federal estate tax Act, and in like man-
ner, duplicate copies of all supplemental or
amended returns. The values of all items included
in the gross estate, as shown by those returns, or
supplemental or amended returns, shall be con-
sidered as the values of those items for the pur-
poses of this chapter. In case of revaluation or
correction of valuation of any of those items, either
by supplemental or amended returns, or by the
federal commissioner of internal revenue, or by an
appellate tribunal bywhich the value is finally de-
termined, the corrected values shall be considered
as the values of those items for the purposes of this
chapter.
[C31, 35, §7397-c5; C39, §7397.05; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.5]
89 Acts, ch 251, §37

§451.6, IOWA ESTATE TAXIOWA ESTATE TAX, §451.6

451.6 Payment of tax.
The tax imposed by this chapter shall be paid by

the personal representative to the department of
revenue and finance on or before the last day of the
ninth month after the death of the decedent.
[C31, 35, §7397-c6; C39, §7397.06; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.6]
86 Acts, ch 1241, §47

§451.7, IOWA ESTATE TAXIOWA ESTATE TAX, §451.7

451.7 Disposal of tax.
The proceeds of this tax shall be paid into the

general fund of the state.
[C31, 35, §7397-c7; C39, §7397.07; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.7]
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§451.8, IOWA ESTATE TAXIOWA ESTATE TAX, §451.8

451.8 Claim for credit or refund.
If the personal representative of a resident dece-

dent shall have paid to the treasurer of the United
States or to a collector of internal revenue an es-
tate tax under the provisions of said federal estate
tax Act in respect of property included in the gross
estate, determined as herein provided, and shall
have claimed as credits against said federal estate
tax a sum less than the maximum credits allowed
by the provisions of said federal estate tax Act for
any estate, inheritance, legacy or succession taxes
actually paid to any state or territory of theUnited
States, or to the District of Columbia, it shall be
the personal representative’s duty, with due dili-
gence, to file in the bureau of internal revenue a
claim for credit or refund for such amount, if any,
as such estate shall be properly entitled to receive
under the provisions of said federal estate tax Act
and of this chapter.
[C31, 35, §7397-c8; C39, §7397.08; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.8]

§451.9, IOWA ESTATE TAXIOWA ESTATE TAX, §451.9

451.9 Appeal.
If any claim for refund or credit, or any part

thereof, shall be denied or disallowed by the com-
missioner of internal revenue, the personal repre-
sentative, the director of revenue and finance, or
any person having an interest in said estate which
may be adversely affected by such denial or disal-
lowance, may apply to the judge of the court hav-
ing jurisdiction of such estate, for an order direct-
ing such personal representative to take, perfect,
and prosecute an appeal from the decision of the
commissioner of internal revenue to such court or
tribunal as may have jurisdiction of such matter,
and, upon the granting of such order, the director
of revenue and finance may assist in the prosecu-
tion of such appeal. The judge of the court grant-
ing such order may make a reasonable allowance
for attorneys’ fees for the prosecution of such ap-
peal, and direct themanner in which the same, to-
getherwithany other costs or expenseswhichmay
be allowed by said court in connection therewith,
shall be paid.
[C31, 35, §7397-c9; C39, §7397.09; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.9]

§451.10, IOWA ESTATE TAXIOWA ESTATE TAX, §451.10

451.10 Effect of allowance.
If any claim for credit or refund, or any part

thereof, shall be finally determined in favor of
such personal representative, any amount re-
funded or credited thereon shall inure to the bene-
fit of such estate.
[C31, 35, §7397-c10; C39, §7397.10;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.10]

§451.11, IOWA ESTATE TAXIOWA ESTATE TAX, §451.11

451.11 Effect of disallowance.
If any claim for credit or refund or any part

thereof, shall be finally determined adversely to
suchpersonal representative, for any reason other
than lack of diligence or other failure of duty on the
personal representative’s part, the amount so de-
nied or disallowed, or so much thereof as shall
have been paid to the department of revenue and
finance under the provisions of this chapter, shall,
upon a claim duly filed with, and proper showing
made to, the director of revenue and finance, be re-
funded by the department of revenue and finance
to such personal representative, and shall inure to
the benefit of such estate.
[C31, 35, §7397-c11; C39, §7397.11; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.11]

§451.12, IOWA ESTATE TAXIOWA ESTATE TAX, §451.12

451.12 Applicable statutes — penalties.
All the provisions of chapter 450 with respect to

the lien provisions of section 450.7, and the deter-
mination, imposition, payment, and collection of
the tax imposed under that chapter, including
penalty and interest upon delinquent taxes and
the confidentiality of the tax return, are applicable
to this chapter, except as they are in conflict with
this chapter. The exceptions to the lien provisions
found in section 450.7 do not apply to this chapter.
The penalty provisions set out in section 450.53
shall apply to a person in possession of assets to be
reported for purposes of taxation who willfully
makes a false or fraudulent returnorwillfully fails
to pay the tax, supply the information,make, sign,
or file the required return within the time re-
quired by law or a person who willfully attempts
in any manner to evade taxes imposed by this
chapter or avoid payment of the tax. The director
of revenue and finance shall adopt rules necessary
for the enforcement of this chapter.
[C31, 35, §7397-c12; C39, §7397.12;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.12]
84 Acts, ch 1240, §11; 92 Acts, 2nd Ex, ch 1001,

§248; 94Acts, ch 1165, §34; 99Acts, ch 151, §49, 89
1999 amendment is effective July 1, 1999, for estates of decedents dying

on or after that date; 99 Acts, ch 151, §49, 89

§451.13, IOWA ESTATE TAXIOWA ESTATE TAX, §451.13

451.13 Invalidation.
This chapter shall become void and of no effect

in respect to the estates of persons who die after
the effective date of the repeal of the federal estate
tax Act, or of the provisions thereof providing for
a credit of the taxes paid to the several states of the
United States not exceeding eighty percent of the
tax imposed by said federal estate tax Act, or after
such federal estate tax Act, or the eighty percent
credit provision thereof, may be declared, by the
supreme court of the United States, to be void by
reason of any contravention of the Constitution of
the United States.
[C31, 35, §7397-c13; C39, §7397.13;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §451.13]
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Ch 452A

MOTOR FUEL AND SPECIAL FUEL TAXES

This chapter not enacted as a part of this
title; transferred from chapter 324 in Code 1993

DIVISION I

MOTOR FUEL AND SPECIAL FUEL TAX

452A.1 Short title.
452A.2 Definitions.
452A.3 Levy of excise tax.
452A.4 Supplier’s, restrictive supplier’s,

importer’s, exporter’s, dealer’s, and
user’s license.

452A.5 Distribution allowance.
452A.6 Ethanol blended gasoline and other

products — blender’s license.
452A.7 Foreign suppliers.
452A.8 Tax reports — computation and payment

of tax — credits.
452A.9 Returns from persons not licensed as

suppliers, restrictive suppliers,
importers, or blenders.

452A.10 Required records.
452A.11 Reserved.
452A.12 Loading and delivery evidence on

transportation equipment.
452A.13 Evidence produced upon request.

Repealed effective January 1, 1996,
by 95 Acts, ch 155, §43, 44.

452A.14 Reserved.
452A.15 Transportation reports — refinery and

pipeline and marine terminal reports.
452A.16 Credit or refund to licensee — fuel used

other than in watercraft, aircraft, or
motor vehicles — casualty
losses. Repealed effective January 1,
1996, by 95 Acts, ch 155, §43, 44.

452A.17 Refunds.
452A.18 Refund permit.
452A.19 Revocation of refund permit.
452A.20 Posting price and discounts. Repealed

effective January 1, 1996, by 95 Acts,
ch 155, §43, 44.

452A.21 Refund — credit.
452A.22 Tax collected on exempt fuel.
452A.23 through 452A.30 Reserved.

DIVISION II

SPECIAL FUEL TAX

452A.31 through 452A.38 Repealed by 95 Acts, ch
155, §43, 44.

452A.39 through 452A.49 Reserved.

DIVISION III

MOTOR FUEL AND SPECIAL FUEL
USE TAX FOR INTERSTATE

MOTOR VEHICLE OPERATIONS

452A.50 Short title.
452A.51 Purpose.
452A.52 Fuels imported in supply tanks of motor

vehicles.
452A.53 Permit or license.
452A.54 Fuel tax computation — refund —

reporting and payment.
452A.55 Records.
452A.56 Interstate motor fuel tax — reciprocity

agreements.

DIVISION IV

PROVISIONS COMMON TO TAXES IMPOSED
UNDER DIVISIONS I AND III

452A.57 Definitions.
452A.58 Commercial motor vehicles on lease.
452A.59 Administrative rules.
452A.60 Forms of report, refund claim, and

records.
452A.61 Timely filing of reports and returns —

extension.
452A.62 Inspection of records.
452A.63 Information confidential.
452A.64 Failure to file return — incorrect return.
452A.65 Failure to promptly pay fuel taxes —

refunds — interest and penalties —
successor liability.

452A.66 Statutes applicable to motor vehicle fuel
tax.
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452A.67 Limitation on collection proceedings.
452A.68 Power of department of revenue and

finance or the state department of
transportation to cancel licenses.

452A.69 Hearings before state agency.
452A.70 Discontinuance of licensed activity —

liability for taxes and penalties.
452A.71 Refund of tax on fuel lost as result of

casualty.
452A.72 Refund for fuel taxes erroneously or

illegally collected or paid.
452A.73 Embezzlement of fuel tax money —

penalty.
452A.74 Unlawful acts — penalty.
452A.74A Additional penalty and enforcement

provisions.
452A.75 Penalty for false certificate — place of

trial.

452A.76 Enforcement authority.
452A.77 Moneys deposited in treasury — refunds

— administration.
452A.78 Other remedies available.
452A.79 Use of revenue.
452A.80 Microfilm or photographic copies —

originals destroyed.
452A.81 Agreement for refund of federal tax.
452A.82 Aviation fuel tax fund.
452A.83 Reserved.
452A.84 Transfer to state general fund.
452A.85 Tax payment for stored motor fuel,

ethanol blended gasoline, special fuel,
compressed natural gas, and liquefied
petroleum gas — penalty.

452A.86 Method of determining gallonage.

______________

§452A.1, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.1

DIVISION I

MOTOR FUEL AND SPECIAL FUEL TAX

§452A.1, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.1

452A.1 Short title.
This division, plus applicable provisions of divi-

sion IV of this chapter, shall be known andmay be
cited as the “Motor Fuel and Special Fuel Tax
Law”.
[C35, §5093-f40; C39, §5093.39; C46, 50, 54,

§324.66; C58, 62, 66, 71, 73, 75, 77, 79, 81, §324.1]
C93, §452A.1
95 Acts, ch 155, §8

§452A.2, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.2

452A.2 Definitions.
As employed in this division:
1. “Aviation gasoline” means any gasoline

which is capable of being used for propelling air-
craft, which is invoiced as aviation gasoline or is
received, sold, stored, or withdrawn from storage
by any person for the purpose of propelling air-
craft. Motor fuel capable of being used for propel-
ling motor vehicles is not aviation gasoline.
2. “Biofuel” means an oxygenated product de-

rived from soybean oil, vegetable oil, or animal
fats that can be used in diesel engines or aircraft.
Biofuel may be a blend with diesel fuel or it may
be one hundred percent soybean oil, vegetable oil,
or animal fats. Any biofuel product is a special
fuel.
3. “Blender” means a person who owns and

blends alcohol with gasoline to produce ethanol
blended gasoline and blends the product at a non-
terminal location. The blender is not restricted to
blending alcohol with gasoline. Products blended
with gasoline other than grain alcohol are taxed as
gasoline. “Blender” also means a person blending
two ormore special fuel products at a nonterminal
location where the tax has not been paid on all of
the products blended. This blend is taxed as a spe-

cial fuel.
4. “Common carrier” or “contract carrier”

meansaperson involved in themovement ofmotor
fuel or special fuel from the terminal ormovement
of the motor fuel or special fuel imported into this
state, who is not an owner of the motor fuel or spe-
cial fuel.
5. “Dealer” means a person, other than a dis-

tributor, who engages in the business of selling or
distributing motor fuel or special fuel to the end
user in this state.
6. “Denatured ethanol” means ethanol that is

to be blendedwith gasoline, has been derived from
cereal grains, complies with American society of
testing materials designation D-4806-95b, and
may be denatured only as specified in Code of Fed-
eral Regulations, Titles 20, 21, and 27. Alcohol
and denatured ethanol have the same meaning in
this chapter.
7. “Department”means the department of rev-

enue and finance.
8. “Director” means the director of revenue

and finance.
9. “Distributor” means a person who acquires

tax paid motor fuel or special fuel from a supplier,
restrictive supplier or importer, or another dis-
tributor for subsequent sale at wholesale and dis-
tribution by tank cars or tank trucks or both. The
department may require that the distributor be
registered to have terminal purchase rights.
10. “Eligible purchaser”means a distributor of

motor fuel or special fuel or an end user of special
fuel who has purchased a minimum of two hun-
dred forty thousand gallons of special fuel each
year in the preceding two years. Eligible purchas-
ers who elect to make delayed payments to a li-
censed supplier shall use electronic funds trans-
fer. Additional requirements for qualifying as an
eligible purchaser shall be established by rule.
11. “Ethanol blended gasoline” means motor
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fuel containing at least ten percent alcohol dis-
tilled from cereal grains.
12. “Export”means delivery across the bound-

aries of this state by or for the seller or purchaser
from a place of origin in this state.
13. “Exporter” means a person or other entity

who acquires fuel in this state for export to anoth-
er state.
14. “Import”means delivery across the bound-

aries of this state by or for the seller or purchaser
from a place of origin outside this state.
15. “Importer” means a person who imports

motor fuel or undyed special fuel in bulk or trans-
port load into the state by truck, rail, or barge.
16. “Licensed compressed natural gas and liq-

uefied petroleumgas dealer”means aperson in the
business of handling untaxed compressed natural
gas or liquefied petroleum gas who delivers any
part of the fuel into a fuel supply tank of anymotor
vehicle.
17. “Licensed compressed natural gas and liq-

uefied petroleum gas user” means a person li-
censed by the department who dispenses com-
pressed natural gas or liquefied petroleum gas,
upon which the special fuel tax has not been pre-
viously paid, for highway use from fuel sources
owned and controlled by the person into the fuel
supply tank of a motor vehicle, or commercial ve-
hicle owned or controlled by the person.
18. “Licensee” means a person holding an un-

canceled supplier’s, restrictive supplier’s, import-
er’s, exporter’s, dealer’s, user’s, or blender’s li-
cense issued by the department under this divi-
sion or any prior motor fuel tax law or any other
person who possesses fuel for which the tax has
not been paid.
19. “Motor fuel” means both of the following:
a. All products commonly or commercially

known or sold as gasoline, including ethanol
blended gasoline, casinghead, and absorption or
natural gasoline, regardless of the products’ clas-
sifications or uses, and including transmix which
serves as a buffer between fuel products in the
pipeline distribution process.
b. Any liquid advertised, offered for sale, sold

for use as, or commonly or commercially used as a
fuel for propelling motor vehicles which, when
subjected to distillation of gasoline, naphtha, ker-
osene and similar petroleum products (American
society for testing and materials designation
D-86), showsnot less than tenper centumdistilled
(recovered) below three hundred forty-seven de-
grees Fahrenheit (one hundred seventy-five de-
grees Centigrade) and not less than ninety-five
per centum distilled (recovered) below four hun-
dred sixty-four degrees Fahrenheit (two hundred
forty degrees Centigrade).
“Motor fuel” does not include special fuel, and

does not include liquefied gases which would not
exist as liquids at a temperature of sixty degrees
Fahrenheit and a pressure of fourteen and seven-
tenths pounds per square inch absolute, or naph-

thas and solvents unless the liquefied gases or
naphthas and solvents are used as a component in
the manufacture, compounding, or blending of a
liquidwithin paragraph “b”, in which event the re-
sulting product shall be deemed to be motor fuel.
20. “Naphthas and solvents” shall mean and

include those liquids which come within the dis-
tillation specifications formotor fuel set out under
subsection 19, paragraph “b”, but which are de-
signed and sold for exclusive use other than as a
fuel for propelling motor vehicles.
21. “Racing fuel”means leaded gasoline of one

hundred ten octane or more that does not meet
American society for testing and materials desig-
nation D-4814 for gasoline and is sold in bulk for
use in nonregistered motor vehicles.
22. “Regional transit system” means regional

transit system as defined in section 452A.57, sub-
section 11.
23. “Restrictive supplier” means a person who

imports motor fuel or undyed special fuel into this
state in tank wagons or in small tanks not other-
wise licensed as an importer.
24. “Special fuel” means fuel oils and all com-

bustible gases and liquids suitable for the genera-
tion of power for propulsion of motor vehicles or
turbine-powered aircraft, and includes any sub-
stance used for that purpose, except that it does
not include motor fuel. Kerosene shall not be con-
sidered to be a special fuel, unless blended with
other special fuels for use in a motor vehicle with
a diesel engine.
25. “Supplier” means a person who acquires

motor fuel or special fuel by pipeline or marine
vessel from a state, territory, or possession of the
United States, or from a foreign country for stor-
age at and distribution from a terminal andwho is
registered under 26 U.S.C. § 4101 for tax-free
transactions in gasoline, a personwho produces in
this state or acquires by truck, railcar, or barge for
storage at and distribution from a terminal, alco-
hol or alcohol derivative substances, or a person
who produces,manufactures, or refinesmotor fuel
or special fuel in this state. “Supplier” includes a
person who does not meet the jurisdictional con-
nection to this state but voluntarily agrees to act
as a supplier for purposes of collecting and report-
ing the motor fuel or special fuel tax. “Supplier”
does not include a retail dealer or wholesaler who
merely blends alcoholwith gasoline before the sale
or distribution of the product or a terminal opera-
tor who merely handles, in a terminal, motor fuel
or special fuel consigned to the terminal operator.
26. “Terminal” means a motor fuel or special

fuel storage and distribution facility that is sup-
plied by a pipeline or a marine vessel and from
which the fuel may be removed at a rack. “Termi-
nal” does not include a facility at whichmotor fuel
or special fuel blend stocks and additives are used
in the manufacture of products other than motor
fuel or special fuel and from which no motor fuel
or special fuel is removed.
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27. “Terminal operator”means the personwho
by ownership or contractual agreement is charged
with the responsibility for, or physical control
over, and operation of a terminal. If co-venturers
own a terminal, “terminal operator” means the
person who is appointed to exercise the responsi-
bility for, or physical control over, and operation of
the terminal.
28. “Urban transit system”means Iowa urban

transit system as defined in section 452A.57, sub-
section 6.
29. “Use” means the receipt, delivery, or plac-

ing of liquefied petroleum gas by a licensed lique-
fied petroleum gas user into a fuel supply tank of
amotor vehiclewhile the vehicle is in the state, ex-
cept thatwith respect to natural gas used as a spe-
cial fuel, “use”means the receipt, delivery, or plac-
ing of the natural gas into equipment for com-
pressing the gas for subsequent delivery into the
fuel supply tank of a motor vehicle.
30. “Withdrawn from terminal” means physi-

calmovement fromasupplier to adistributor or el-
igible end user and includes an importer going out
of state and obtaining fuel from a terminal and
bringing the fuel into the state, and a restrictive
supplier bringing fuel into the state even though
not purchased directly from a terminal.
[C27, 31, §5093-a2; C35, §5093-f2; C39,

§5093.02; C46, 50, 54, §324.1; C58, 62, 66, 71, 73,
75, 77, 79, 81, §324.2]
85Acts, ch 231, §12; 86Acts, ch 1116, §1; 86Acts,

ch 1245, §414; 88 Acts, ch 1205, §2; 91 Acts, ch 87,
§3
C93, §452A.2
95 Acts, ch 155, §9 – 13; 96 Acts, ch 1066, §2, 21;

99 Acts, ch 151, §50, 51, 89; 2001 Acts, ch 150, §22,
23; 2002 Acts, ch 1050, §39, 40; 2002Acts, ch 1151,
§20

Additional definitions, see §452A.57
NEW subsection 2 and former subsections 2 – 29 renumbered as 3 – 30
Subsection 19, paragraphs a and b amended
Subsection 21 amended

§452A.3, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.3

452A.3 Levy of excise tax.
1. Except as otherwise provided in this section

and in this division, until June 30, 2007, this sub-
section shall apply to the excise tax imposed on
each gallon of motor fuel used for any purpose for
the privilege of operating motor vehicles in this
state.
a. The rate of the excise tax shall be based on

the number of gallons of ethanol blended gasoline
that is distributed in this state as expressed as a
percentage of the number of gallons of motor fuel
distributed in this state,which is referred to as the
distributionpercentage. Thedepartment shall de-
termine the percentage basis for each determina-
tion period beginning January 1 and ending De-
cember 31. The rate for the excise tax shall apply
for the period beginning July 1 and ending June 30
following the end of the determination period.
b. The rate for the excise tax shall be as fol-

lows:

(1) If the distributionpercentage is not greater
than fifty percent, the rate shall be nineteen cents
for ethanol blended gasoline and twenty cents for
motor fuel other than ethanol blended gasoline.
(2) If the distribution percentage is greater

than fifty percent but not greater than fifty-five
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and one-tenth
cents for motor fuel other than ethanol blended
gasoline.
(3) If the distribution percentage is greater

than fifty-five percent but not greater than sixty
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and three-tenths
cents for motor fuel other than ethanol blended
gasoline.
(4) If the distribution percentage is greater

than sixty percent but not greater than sixty-five
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and five-tenths
cents for motor fuel other than ethanol blended
gasoline.
(5) If the distribution percentage is greater

than sixty-five percent but not greater than seven-
ty percent, the rate shall be nineteen cents for
ethanol blended gasoline and twenty and seven-
tenths cents for motor fuel other than ethanol
blended gasoline.
(6) If the distribution percentage is greater

than seventy percent but not greater than sev-
enty-five percent, the rate shall be nineteen cents
for ethanol blended gasoline and twenty-one cents
for motor fuel other than ethanol blended gaso-
line.
(7) If the distribution percentage is greater

than seventy-five percent but not greater than
eighty percent, the rate shall be nineteen and
three-tenths cents for ethanol blended gasoline
and twenty and eight-tenths cents for motor fuel
other than ethanol blended gasoline.
(8) If the distribution percentage is greater

than eighty percent but not greater than eighty-
five percent, the rate shall be nineteen and five-
tenths cents for ethanol blended gasoline and
twenty and seven-tenths cents formotor fuel other
than ethanol blended gasoline.
(9) If the distribution percentage is greater

thaneighty-five percent but not greater thannine-
ty percent, the rate shall be nineteen and seven-
tenths cents for ethanol blended gasoline and
twenty and four-tenths cents for motor fuel other
than ethanol blended gasoline.
(10) If the distribution percentage is greater

than ninety percent but not greater than ninety-
five percent, the rate shall be nineteen and nine-
tenths cents for ethanol blended gasoline and
twenty and one-tenth cents for motor fuel other
than ethanol blended gasoline.
(11) If the distribution percentage is greater

than ninety-five percent, the rate shall be twenty
cents for ethanol blended gasoline and twenty
cents for motor fuel other than ethanol blended
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gasoline.
1A. Except as otherwise provided in this sec-

tionand in this division, after June30, 2007, anex-
cise tax of twenty cents is imposed on each gallon
ofmotor fuel used for any purpose for the privilege
of operating motor vehicles in this state.
2. For the privilege of operating aircraft in this

state an excise tax of eight cents per gallon is im-
posed on the use of all aviation gasoline.
3. For the privilege of operatingmotor vehicles

or aircraft in this state, there is imposed an excise
tax on the use of special fuel in a motor vehicle or
aircraft. The tax rate on special fuel for diesel en-
gines of motor vehicles is twenty-two and one-half
cents per gallon. The rate of tax on special fuel for
aircraft is three cents per gallon. On all other spe-
cial fuel, unless otherwise specified in this section,
the per gallon rate is the same as the motor fuel
tax. Indelible dye meeting United States environ-
mental protection agency and internal revenue
service regulationsmust be added to fuel before or
uponwithdrawal at a terminal or refinery rack for
that fuel to be exempt from tax and the dyed fuel
may be used only for an exempt purpose.
3A. For liquefied petroleum gas used as a spe-

cial fuel, the rate of tax shall be twenty cents per
gallon.
4. For compressed natural gas used as a spe-

cial fuel, the rate of tax that is equivalent to the
motor fuel tax shall be sixteen cents per hundred
cubic feet adjusted to a base temperature of sixty
degreesFahrenheit andapressure of fourteenand
seventy-three hundredths pounds per square inch
absolute.
5. The tax shall be paid by the following:
a. The supplier, upon the invoiced gross gal-

lonage of all motor fuel or undyed special fuel
withdrawn from a terminal for delivery in this
state.
Tax shall not be paidwhen the sale of alcohol oc-

curs within a terminal from an alcohol manufac-
turer to an Iowa licensed supplier. The tax shall
be paid by the Iowa licensed supplier when the in-
voiced gross gallonage of the alcohol or the alcohol
part of ethanol blended gasoline is withdrawn
from a terminal for delivery in this state.
b. The person who owns the fuel at the time it

is brought into the state by a restrictive supplier
or importer, upon the invoiced gross gallonage of
motor fuel or undyed special fuel imported.
c. The blender on total invoiced gross gallon-

age of alcohol or other product sold to be blended
with gasoline or special fuel.
d. Any other person who possesses taxable

fuel upon which the tax has not been paid to a li-
censee.
However, the tax shall not be imposed or col-

lected under this division with respect to motor
fuel or special fuel sold for export or exported from
this state to any other state, territory, or foreign
country.

6. Thereafter, except as otherwise provided in
this division, the per gallon amount of the tax shall
be added to the selling price of every gallon of such
motor fuel or undyed special fuel sold in this state
and shall be collected from the purchaser so that
theultimate consumer bears the burdenof the tax.
[C27, 31, §4755-b38, 5093-a1; C35, §5093-f3, -f4;

C39, §5093.03, 5093.04;C46, 50, 54, §324.2, 324.3;
C58, 62, 66, 71, 73, 75, 77, 79, 81, §324.3; 81 Acts,
2nd Ex, ch 2, §7 – 9; 82 Acts, ch 1170, §3, 4]
83 Acts, ch 150, §1, 2; 84 Acts, ch 1141, §1; 84

Acts, ch 1253, §5; 85 Acts, ch 231, §13, 14; 86 Acts,
ch 1116, §2, 3; 88 Acts, ch 1019, §13, 14; 88 Acts, ch
1205, §3; 91 Acts, ch 87, §4; 91Acts, ch 254, §19, 20
C93, §452A.3
95Acts, ch 155, §14, 44; 96Acts, ch 1034, §43; 98

Acts, ch 1108, §1; 99 Acts, ch 151, §52, 89; 2001
Acts, ch 123, §4 – 6; 2001 Acts, ch 150, §24; 2002
Acts, ch 1150, §15, 16

Determination of excise tax for periods subsequent to July 1, 2002; 2001
Acts, ch 123, §6

Subsection 3 amended
NEW subsection 3A

§452A.4, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.4

452A.4 Supplier’s, restrictive supplier’s,
importer’s, exporter’s, dealer’s, and user’s li-
cense.
1. It shall be unlawful for any person to sell

motor fuel or undyed special fuel within this state
or to otherwise act as a supplier, restrictive suppli-
er, importer, exporter, dealer, or user unless the
person holds an uncanceled license issued by the
department. To procure a license, a supplier, re-
strictive supplier, importer, exporter, dealer, or
user shall file with the department an application
signed under penalty for false certificate setting
forth and complying with all of the following:
a. The name under which the licensee will

transact business in this state.
b. The location,with street number address, of

the principal office or place of business of the li-
censee within this state.
c. Thenameand complete residence address of

the owner or the names and addresses of the part-
ners, if the licensee is a partnership, or the names
and addresses of the principal officers, if the li-
censee is a corporation or association.
d. A dealer’s or user’s license shall be required

for each separate place of business or location
where compressed natural gas or liquefied petro-
leum gas is delivered or placed into the fuel supply
tank of a motor vehicle.
e. An applicant for an exporter’s license shall

provide verificationas requiredby thedepartment
that the applicant has the appropriate license val-
id in the state or states into which the motor fuel
or undyed special fuel will be exported.
2. a. The department may deny the issuance

of a license to anapplicantwho is substantially de-
linquent in the payment of a tax due, or the in-
terest or penalty on the tax, administered by the
department. If the applicant is a partnership, a li-



4033 MOTOR FUEL AND SPECIAL FUEL TAXES, §452A.8

cense may be denied if a partner owes any delin-
quent tax, interest, or penalty. If the applicant is
a corporation, a licensemaybe denied if any officer
having a substantial legal or equitable interest in
the ownership of the corporation owes any delin-
quent tax, interest, or penalty of the applicant cor-
poration.
b. The department may deny the issuance of a

license if an application for a license to transact
business as a supplier, restrictive supplier, im-
porter, exporter, dealer, or user in this state is filed
by a person whose license or registration has been
canceled for cause at any time under the provi-
sions of this chapter or any prior motor fuel tax
law, if the department has reason to believe that
the application is not filed in good faith, or if the
application is filed by some person as a subterfuge
for the real person in interest whose license or reg-
istration has been canceled for cause under the
provisions of this chapter or any prior motor fuel
tax law. The applicant shall be given fifteen days’
notice in writing of the date of the hearing and
shall have the right to appear in person or by coun-
sel and present testimony.
3. a. The application in proper form having

been accepted for filing, and the other conditions
and requirements of this section and division IV
having been complied with, the department shall
issue to the applicant a license to transact busi-
ness as a supplier, restrictive supplier, importer,
exporter, dealer, or user in this state. The license
shall remain in full force and effect until canceled
as provided in this chapter.
b. The license shall not be assignable and shall

be valid only for the licensee in whose name it is
issued.
c. The department shall keep and file all ap-

plications and bonds and a record of all licensees.
[C31, §5093-c2; C35, §5093-f5, -f6, -f7; C39,

§5093.05 – 5093.07; C46, 50, 54, §324.5, 324.6,
324.8 – 324.10; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§324.4]
86 Acts, ch 1007, §10; 89 Acts, ch 251, §4
C93, §452A.4
94 Acts, ch 1165, §35; 95 Acts, ch 155, §15, 44
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452A.5 Distribution allowance.
A supplier shall retain a distribution allowance

of not more than one and six-tenths percent of all
gallons of motor fuel and a distribution allowance
of not more than seven-tenths percent of all gal-
lons of undyed special fuel removed from the ter-
minal during the reporting period for purposes of
tax computation under section 452A.8.
The distribution allowance shall be prorated be-

tween the supplier and the distributor or dealer as
follows:
1. Motor fuel: four-tenths percent retained

by the supplier, one and two-tenths percent to the
distributor.
2. Undyed special fuel: thirty-five hun-

dredths percent retained by the supplier, thirty-
five hundredths percent to the distributor or deal-
er purchasing directly froma supplier. Gallons ex-
ported outside of the state shall not be included in
the calculation of the distribution.
[C27, 31, §5093-a3, -a4; C39, §5093.04, 5093.05;

C46, 50, 54, §324.4, 324.6; C58, 62, 66, 71, 73, 75,
77, 79, 81, §324.5]
C93, §452A.5
95 Acts, ch 155, §16, 44; 96 Acts, ch 1066, §3, 21

§452A.6, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.6

452A.6 Ethanol blendedgasolineandoth-
er products — blender’s license.
A person other than a supplier, restrictive sup-

plier, or importer licensed under this division,who
blends gasoline with alcohol distilled from cereal
grains so that the blend contains at least ten per-
cent alcohol distilled from cereal grains, shall ob-
tain a blender’s license. A person who blends two
or more special fuel products or sells one hundred
percent biofuel shall obtain a blender’s license.
The license shall be obtained by following the pro-
cedure under section 452A.4 and the license is
subject to the same restrictions as contained in
that section. A blender shall maintain records as
required by section 452A.10 as to motor fuel, alco-
hol, ethanol blended gasoline, and special fuels.
[C81, §324.6]
92 Acts, ch 1163, §79
C93, §452A.6
95 Acts, ch 155, §17, 44; 2002 Acts, ch 1151, §21
Section amended

§452A.7, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.7

452A.7 Foreign suppliers.
The director, upon application, may authorize

the collection and reporting of the tax by any sup-
plier not having jurisdictional connections with
this state. A foreign supplier shall be issued a li-
cense to collect and report the tax and shall be sub-
ject to the same regulations and requirements as
suppliers having a jurisdictional connection with
the state, or other regulations and agreements as
prescribed by the director.
95 Acts, ch 155, §18

§452A.8, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.8

452A.8 Tax reports — computation and
payment of tax — credits.
1. For the purpose of determining the amount

of the supplier’s, restrictive supplier’s, or import-
er’s tax liability, a supplier or restrictive supplier
shall file a return, not later than the last day of the
month following the month in which this division
becomes effective and not later than the last day
of each calendar month thereafter, and an import-
er shall file a return semimonthlywith the depart-
ment, signed under penalty for false certification.
For an importer for the reporting period from the
first day of the month through the fifteenth of the
month, the return is due on the last day of the
month. For an importer for the reporting period
from the sixteenth of the month through the last
day of themonth, the return is due on the fifteenth
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day of the following month. The returns shall in-
clude the following:
a. A statement of the number of invoiced gal-

lons of motor fuel and undyed special fuel with-
drawn from the terminal by the licensee within
this state during the preceding calendar month in
such detail as determined by the department.
This includes on-site blending reports at the ter-
minal.
b. For information purposes only, a supplier,

restrictive supplier, or importer shall show the
number of invoiced gallons of dyed special fuel
withdrawn from the terminal.
c. A statement showing the deductions autho-

rized in this division in such detail and with such
supporting evidence as required by the depart-
ment.
d. Any other information the department may

require for the enforcement of this chapter.
2. At the time of filing a return, a supplier or

restrictive supplier shall pay to the department
the full amount of the fuel tax due for the preced-
ing calendar month. An importer shall pay to the
department the full amount of fuel tax due for the
preceding semimonthly period. The tax shall be
computed as follows:
a. From the total number of invoiced gallons of

motor fuel or undyed special fuel withdrawn from
the terminal by the licensee during the preceding
calendarmonth or semimonthly period the follow-
ing deductions shall be made:
(1) The gallonage of motor fuel or undyed spe-

cial fuel withdrawn from a terminal by a licensee
and exported outside Iowa.
(2) For suppliers only, the one and six-tenths

percent of the number of gallons of motor fuel or
seven-tenths percent of the number of gallons of
undyed special fuel of the invoiced gallons ofmotor
fuel or undyed special fuel withdrawn from a ter-
minal within this state during the preceding cal-
endar month.
b. The number of invoiced gallons remaining

after the deductions in paragraph “a” shall bemul-
tiplied by the per gallon fuel tax rate.
c. The tax due under paragraph “b” shall be

the amount of fuel tax due from the supplier, re-
strictive supplier, or importer for the preceding re-
porting period. The director may require by rule
that the payment of taxes by suppliers, restrictive
suppliers, and importers be made by electronic
funds transfer. The director may allow a tax float
by rule where the eligible purchaser is not re-
quired to pay the tax to the supplier until one busi-
ness day prior to the date the tax is due. A licensed
supplier who is unable to recover the tax from an
eligible purchaser is not liable for the tax, upon
proper documentation, andmay credit the amount
of unpaid tax against a later remittance of tax.
Under this provision, a supplier does not qualify
for a credit if the purchaser did not elect to use the
eligible purchaser status, or otherwise does not
qualify to be an eligible purchaser. To qualify for

the credit, the supplier must notify the depart-
ment of the uncollectible account no later than ten
calendardays after theduedate for payment of the
tax. If a supplier sells additional motor fuel or
undyed special fuel to a delinquent eligible pur-
chaser after notifying the department that the
supplier has an uncollectible debt with that eligi-
ble purchaser, the limited liability provision does
not apply to the additional fuel. The supplier is li-
able for tax collected from the purchaser.
d. The director may require by rule that re-

ports and returns be filed by electronic transmis-
sion.
e. The tax for compressed natural gas and liq-

uefied petroleum gas delivered by a licensed com-
pressed natural gas or liquefied petroleum gas
dealer for use in this state shall attach at the time
of the delivery and shall be collected by the dealer
from the consumer and paid to the department as
provided in this chapter. The tax, with respect to
compressed natural gas and liquefied petroleum
gas acquired by a consumer in any manner other
than by delivery by a licensed compressed natural
gas or liquefied petroleum gas dealer into a fuel
supply tank of a motor vehicle, attaches at the
time of the use of the fuel and shall be paid over to
the department by the consumer as provided in
this chapter.
The department shall adopt rules governing the

dispensing of compressed natural gas and lique-
fied petroleum gas by licensed dealers and li-
censed users. For purposes of this paragraph,
“dealer” and “user” mean a licensed compressed
natural gas or liquefied petroleum gas dealer or
user and “fuel” means compressed natural gas or
liquefied petroleumgas. The department shall re-
quire that all pumps located at dealer locations
and user locations through which liquefied petro-
leum gas can be dispensed shall be metered, in-
spected, tested for accuracy, and sealed and li-
censed by the state department of agriculture and
land stewardship, and that fuel delivered into the
fuel supply tank of any motor vehicle shall be dis-
pensed only through tested metered pumps and
may be sold without temperature correction or
corrected to a temperature of sixty degrees. If the
metered gallonage is to be temperature-corrected,
only a temperature-compensated meter shall be
used. Natural gas used as fuel shall be delivered
into compressing equipment through sealed me-
ters certified for accuracy by the department of
agriculture and land stewardship.
All gallonage which is not for highway use, dis-

pensed throughmetered pumps as licensed under
this section onwhich fuel tax is not collected,must
be substantiated by exemption certificates as pro-
videdby thedepartment or byvalid exemption cer-
tificates provided by the dealers, signed by the
purchaser, and retained by the dealer. A “valid ex-
emption certificate provided by a dealer” is an ex-
emption certificate which is in the formprescribed
by the director to assist a dealer to properly ac-
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count for fuel dispensed for which tax is not col-
lected andwhich is complete and correct according
to the requirements of the director.
For the privilege of purchasing liquefied petro-

leum gas, dispensed through licensed metered
pumps, on a basis exempt from the tax, the pur-
chaser shall sign exemption certificates for the
gallonage claimed which is not for highway use.
The department shall disallow all sales of gal-

lonage which is not for highway use unless proof
is established by the certificate. Exemption certif-
icates shall be retained by the dealer for a period
of three years.
(1) For the purpose of determining the amount

of liability for fuel tax, each dealer and each user
shall file with the department not later than the
last day of themonth following themonth inwhich
this division becomes effective and not later than
the last day of each calendar month thereafter a
monthly tax return certified under penalties for
false certification. The return shall show,with ref-
erence to each location at which fuel is delivered
or placed by the dealer or user into a fuel supply
tank of any motor vehicle during the next preced-
ing calendar month, information as required by
the department.
(2) The amount of tax due shall be computed

bymultiplying the appropriate tax rate per gallon
by the number of gallons of fuel delivered or placed
by the dealer or user into supply tanks ofmotor ve-
hicles.
(3) The return shall be accompanied by remit-

tance in the amount of the tax due for the month
in which the fuel was placed into the supply tanks
of motor vehicles.
3. For the purpose of determining the amount

of the tax liability on alcohol blended to produce
ethanol blended gasoline or a blend of special fuel
products, each licensed blender shall, not later
than the last day of each month following the
month in which the blending is done, file with the
department a monthly return, signed under pen-
alty for false certificate, containing information
required by rules adopted by the director.
4. A person who possesses fuel or uses fuel in

a motor vehicle upon which no tax has been paid
by a licensee in this state is subject to reporting
and paying the applicable tax.
[C27, 31, §5093-a5, -b1; C35, §5093-f9; C39,

§5093.09; C46, 50, 54, §324.13 – 324.15, 324.17,
324.29; C58, 62, 66, 71, 73, 75, 77, 79, 81, §324.8;
81 Acts, 2nd Ex, ch 2, §10, 11]
91 Acts, ch 87, §5, 6
C93, §452A.8
94Acts, ch 1165, §36; 95 Acts, ch 155, §19, 44; 96

Acts, ch 1066, §4 – 7, 21; 99 Acts, ch 151, §53 – 56,
89; 2002 Acts, ch 1151, §22

Subsection 3 amended
§452A.9, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.9

452A.9 Returns from persons not li-
censed as suppliers, restrictive suppliers,
importers, or blenders.
Every person other than a licensed supplier, re-

strictive supplier, importer, or blender, who pur-
chases, brings into this state, or otherwise ac-
quires within this state motor fuel or undyed spe-
cial fuel, not otherwise exempted, which the per-
son has knowingly not paid or incurred liability to
pay either to a licensee or to a dealer themotor fuel
or special fuel tax, shall be subject to the provi-
sions of this division that apply to suppliers, re-
strictive suppliers, importers, and blenders of mo-
tor fuel or undyed special fuel and shall file the
same returns and make the same tax payments
andbe subject to the samepenalties for delinquent
filing or nonfiling or delinquent payment or non-
payment as apply to suppliers, restrictive suppli-
ers, importers, and blenders.
[C31, §5093-c2; C35, §5093-f6; C39, §5093.06;

C46, 50, 54, §324.8, 324.9; C58, 62, 66, 71, 73, 75,
77, 79, 81, §324.9]
C93, §452A.9
95 Acts, ch 155, §20, 44; 99 Acts, ch 151, §57, 89;

2002 Acts, ch 1151, §23
Section amended

§452A.10, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.10

452A.10 Required records.
A motor fuel or special fuel supplier, restrictive

supplier, importer, exporter, blender, dealer, user,
common carrier, contract carrier, or terminal shall
maintain, for a period of three years, records of all
transactions by which the supplier, restrictive
supplier, or importer withdraws from a terminal
within this state or imports into this state motor
fuel or undyed special fuel together with invoices,
bills of lading, and other pertinent records and pa-
pers as required by the department.
If in the normal conduct of a supplier’s, restric-

tive supplier’s, importer’s, exporter’s, blender’s,
dealer’s, user’s, common carrier’s, contract carri-
er’s, or terminal’s business the records are main-
tained and kept at an office outside this state, the
records shall be made available for audit and ex-
amination by the department at the office outside
this state, but the audit and examination shall be
without expense to this state.
Each distributor handling motor fuel or special

fuel in this state shall maintain for a period of
three years records of allmotor fuel or undyed spe-
cial fuel purchased or otherwise acquired by the
distributor, together with delivery tickets, in-
voices, and bills of lading, and any other records
required by the department.
The department, after an audit and examina-

tion of records required to be maintained under
this section,mayauthorize their disposal upon the
written request of the supplier, restrictive suppli-



4036§452A.10, MOTOR FUEL AND SPECIAL FUEL TAXES

er, importer, exporter, blender, dealer, user, carri-
er, terminal, or distributor.
[C27, 31, §5093-a4, -a5; C35, §5093-f5, -f8; C39,

§5093.05, 5093.08; C46, 50, 54, §324.7, 324.11;
C58, 62, 66, 71, 73, 75, 77, 79, 81, §324.10]
C93, §452A.10
95 Acts, ch 155, §21, 44

§452A.11, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.11

452A.11 Reserved.

§452A.12, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.12

452A.12 Loading and delivery evidence
on transportation equipment.
1. A serially numbered manifest shall be car-

ried on every vehicle, except small tank wagons,
while in use in transportation service, on which
shall be entered the following information as to
the cargo of motor fuel or special fuel beingmoved
in the vehicle: The date and place of loading, the
place to be unloaded, the person for whom it is to
be delivered, the nature and kind of product, the
amount of product, and other information re-
quired by the department. Themanifest for small
tank wagons shall be retained at the home office.
The manifest covering each load transported,
upon consummation of the delivery, shall be com-
pleted by showing the date and place of actual de-
livery and the person to whom actually delivered
and shall be kept as a permanent record for a peri-
od of three years. However, the record of themani-
fest of past cargoes need not be carried on the con-
veyance but shall be preserved by the carrier for
inspection by the department. A carrier subject to
this subsection when distributing for a licensee
may with the approval of the department substi-
tute the loading and delivery evidence required in
subsection 2 for the manifest.
2. A person while transporting motor fuel or

undyed special fuel from a refinery or marine or
pipeline terminal in this state or from a point out-
side this state over the highways of this state in
service other than that under subsection 1 shall
carry in the vehicle a loading invoice showing the
name and address of the seller or consignor, the
date and place of loading, and the kind andquanti-
ty of motor fuel or special fuel loaded, together
with invoices showing the kind and quantity of
each delivery and the name and address of each
purchaser or consignee.
[C35, §5093-f19; C39, §5093.19; C46, 50, 54,

§324.34, 324.35; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§324.12]
84 Acts, ch 1174, §1
C93, §452A.12
95 Acts, ch 155, §22, 44

§452A.13, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.13

452A.13 Evidence produced upon re-
quest. Repealed effective January 1, 1996, by 95
Acts, ch 155, § 43, 44.

§452A.14, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.14

452A.14 Reserved.

452A.15 Transportation reports — refin-
ery and pipeline and marine terminal re-
ports.
1. Every railroad and common carrier or con-

tract carrier transporting motor fuel or special
fuel either in interstate or intrastate commerce
within this state and every person transporting
motor fuel or special fuel bywhatevermanner into
this state shall, subject to penalties for false certif-
icate, report to thedepartment all deliveries ofmo-
tor fuel or special fuel to points within this state
other than refineries or marine or pipeline termi-
nals. If any supplier, restrictive supplier, import-
er, blender, or distributor is also engaged in the
transportation ofmotor fuel or special fuel for oth-
ers, the supplier, restrictive supplier, importer,
blender, or distributor shall make the same re-
ports as required of common carriers and contract
carriers.
The report shall cover monthly periods and

shall show as to each delivery:
a. The name and address of the person to

whom delivery was actually made.
b. The name and address of the originally

named consignee, if delivered to any other than
the originally named consignee.
c. The point of origin, the point of delivery, and

the date of delivery.
d. The number and initials of each tank car

and the number of gallons contained in the tank
car, if shipped by rail.
e. The name of the boat, barge, or vessel, and

thenumber of gallons contained in the boat, barge,
or vessel, if shipped by water.
f. The registration number of each tank truck

and the number of gallons contained in the tank
truck, if transported by motor truck.
g. The manner, if delivered by other means, in

which the delivery is made.
h. Additional information relative to ship-

ments of motor fuel or special fuel as the depart-
ment may require.
If a person required under this section to file

transportation reports is a licensee under this di-
vision and if the information required in the trans-
portation report is contained in any other report
rendered by the personunder this division, a sepa-
rate transportation report of that information
shall not be required.
2. A person operating storage facilities at a re-

finery or at a terminal in this state shall make a
monthly accounting to the department of allmotor
fuel, alcohol, and undyed special fuel withdrawn
from the refinery and all motor fuel, alcohol, and
undyed special fuel delivered into, withdrawn
from, and on hand in the refinery or terminal.
3. Persons operating storage facilities at a

nonterminal location shall file a monthly report
with the department accounting for all motor fuel,
alcohol, and special fuel that is delivered into,
stored within, withdrawn from, or sold from the
storage facility.
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4. The reports required in this section shall be
for information purposes only and the department
may in its discretion waive the filing of any of
these reports not necessary for proper administra-
tion of this division. The reports required in this
section shall be certified under penalty for false
certificate and filed with the department within
the time allowed for filing of suppliers’ and restric-
tive suppliers’ returns of motor fuel or special fuel
withdrawn froma terminalwithin this state or im-
ported into this state.
5. The director may impose a civil penalty

against any person who fails to file the reports or
keep the records required under this section. The
penalty shall be one hundred dollars for the first
violation and shall increase by one hundred dol-
lars for each additional violation occurring in the
calendar year inwhich the first violation occurred.
6. The director may require by rule that re-

ports be filed by electronic transmission.
[C27, 31, §5093-a6, -b1; C35, §5093-f25, -f26,

-f27; C39, §5093.25 – 5093.27;C46, 50, 54, §324.46
– 324.48; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§324.15]
C93, §452A.15
95 Acts, ch 155, §23; 99 Acts, ch 151, §58, 89;

2002 Acts, ch 1150, §17; 2002 Acts, ch 1151, §24 –
26

Subsection 1, unnumbered paragraph 1 amended
NEW subsection 3 and former subsection 3 renumbered as 4
NEW subsections 5 and 6

§452A.16, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.16

452A.16 Credit or refund to licensee —
fuel used other than in watercraft, aircraft,
or motor vehicles — casualty losses. Re-
pealed effective January 1, 1996, by 95 Acts, ch
155, § 43, 44.

§452A.17, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.17

452A.17 Refunds.
1. A personwhousesmotor fuel or undyed spe-

cial fuel for any of the nontaxable purposes listed
in this subsection, andwhohas paid themotor fuel
or special fuel tax either directly to the depart-
ment or by having the tax added to the price of the
fuel, and who has a refund permit, upon presenta-
tion to and approval by the department of a claim
for refund, shall be reimbursed and repaid the
amount of the tax which the claimant has paid on
the gallonage so used, except that the amount of a
refund payable under this divisionmay be applied
by the department against any tax liability out-
standing on the books of the department against
the claimant.
a. The refund is allowable for motor fuel or

undyed special fuel sold directly to and used for
the following:
(1) The United States or any agency or instru-

mentality of the United States or where collection
of the tax would be prohibited by the Constitution
of the United States or the laws of the United
States or by the Constitution of the State of Iowa.
(2) An Iowa urban transit system which is

used for a purpose specified in section 452A.57,
subsection 6.
(3) A regional transit system, the state, any of

its agencies, or any political subdivision of the
state which is used for a purpose specified in sec-
tion452A.57, subsection 11, or for public purposes,
including fuel sold for the transportation of pupils
of approved public and nonpublic schools by a car-
rier who contracts with the public school under
section 285.5.
(4) Fuel used in unlicensed vehicles, station-

ary engines, implements used in agricultural pro-
duction, and machinery and equipment used for
nonhighway purposes.
(5) Fuel used for producing denatured alcohol.
(6) Fuel used for idle time, power takeoffs,

reefer units, pumping credits, and transport di-
versions, fuel lost through casualty, exports bydis-
tributors, and blending errors for special fuel. The
department shall adopt rules setting forth specific
requirements relating to refunds for idle time,
power takeoffs, reefer units, pumping credits, and
transport diversions, fuel lost through casualty,
and blending errors for special fuel.
(7) A bona fide commercial fisher, licensed and

operating under an owner’s certificate for com-
mercial fishing gear issued pursuant to section
482.4.
(8) For motor fuel or undyed special fuel

placed in motor vehicles and used, other than on
a public highway, in the extraction and processing
of natural deposits, without regard to whether the
motor vehicle was registered under section
321.18. An applicant under this subparagraph
shall maintain adequate records for a period of
three years beyond the date of the claim.
(9) Undyed special fuel used in watercraft.
(10) Racing fuel.
b. A claim for refund is subject to the following

conditions:
(1) The claim shall be on a form prescribed by

the department and be certified by the claimant
under penalty for false certificate.
(2) The claim shall include proof as prescribed

by the department showing the purchase of the
motor fuel or undyed special fuel on which a re-
fund is claimed.
(3) An invoice shall not be acceptable in sup-

port of a claim for refund unless it is a separate se-
rially numbered invoice coveringnomore thanone
purchase of motor fuel or undyed special fuel, pre-
pared by the seller on a form approved by the de-
partment whichwill prevent erasure or alteration
and unless it is legibly written with no corrections
or erasures and shows the date of sale, the name
and address of the seller and of the purchaser, the
kind of fuel, the gallonage in figures, the per gallon
price of the motor fuel or undyed special fuel, the
total purchase price including the Iowamotor fuel
or undyed special fuel tax and that the total pur-
chase price including tax has been paid. However,
with respect to refund invoices made on a billing
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machine, the departmentmaywaive any of the re-
quirements of this subparagraph.
(4) The claim shall state the gallonage of mo-

tor fuel that was used or will be used by the claim-
ant other than in aircraft, watercraft, or to propel
motor vehicles and the gallonage of undyed special
fuel that was or will be used by the claimant other
than in aircraft or to propel motor vehicles, the
manner in which the motor fuel or undyed special
fuel was used or will be used, and the equipment
in which it was used or will be used.
(5) The claim shall state whether the claimant

used fuel for aircraft, watercraft, or to propel mo-
tor vehicles from the same tanks or receptacles in
which the claimant kept the motor fuel on which
the refund is claimed or whether the claimant
used fuel for aircraft or to propel motor vehicles
from the same tanks or receptacles in which the
claimant kept the undyed special fuel onwhich the
refund is claimed.
(6) If an original invoice is lost or destroyed the

department may in its discretion accept a copy
identified and certified by the seller as being a true
copy of the original.
(7) Claim shall be made by and the amount of

the refund shall be paid to the person who pur-
chased the motor fuel or undyed special fuel as
shown in the supporting invoice unless that per-
son designates another person as an agent for pur-
poses of filing and receiving the refund for idle
time, power takeoff, reefer units, pumping credits,
and transport diversions. A governmental agency
may be designated as an agent for another govern-
mental agency for purposes of filing and receiving
the refund under this section.
(8) In order to verify the validity of a claim for

refund the department shall have the right to re-
quire the claimant to furnish suchadditional proof
of validity as the department may determine and
to examine the books and records of the claimant.
Failure of a claimant to furnish the claimant’s
books and records for examination shall constitute
awaiver of all rights to refund related to the trans-
action in question.
2. In lieu of the refund provided in this section,

a person may receive an income tax credit as pro-
vided in chapter 422, division IX, but only as tomo-
tor fuel not used inmotor vehicles, aircraft, or wa-
tercraft or as to undyed special fuel not used inmo-
tor vehicles or aircraft.
3. a. A claim for refund shall not be allowed

unless the claimant has accumulated sixty dollars
in credits for one calendar year. A claim for refund
may be filed anytime the sixty dollar minimum
has beenmetwithin the calendar year. If the sixty
dollar minimum has not been met in the calendar
year, the credit shall be claimed on the claimant’s
income tax return unless the taxpayer is not re-
quired to file an income tax return in which case
a refund shall be allowed. Once the sixty dollar
minimumhas beenmet, the claim for refundmust
be filed within three years following the end of the

month in which the earliest invoice is dated.
b. A refund shall not be paid with respect to

any motor fuel taken out of this state in supply
tanks of watercraft, aircraft, or motor vehicles or
with respect to any undyed special fuel taken out
of this state in supply tanks of aircraft ormotor ve-
hicles.
[C27, 31, §5093-a8; C35, §5093-f29, -f30, -f36;

C39, §5093.29, 5093.30, 5093.36; C46, 50, 54,
§324.50, 324.52 – 324.57, 324.64; C58, 62, 66, 71,
73, 75, 77, 79, 81, §324.17; 82 Acts, ch 1176, §1]
86 Acts, ch 1141, §18; 88 Acts, ch 1205, §5, 6; 89

Acts, ch 251, §5
C93, §452A.17
95Acts, ch 155, §24, 44; 96Acts, ch 1066, §8 – 11,

21; 97Acts, ch 158, §42, 43, 53; 99Acts, ch 151, §59
– 63, 89; 2001Acts, ch 150, §25; 2002Acts, ch 1150,
§18

See §452A.81
Subsection 3, paragraph a amended

§452A.18, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.18

452A.18 Refund permit.
A person shall not claim a refund under section

452A.17 or section 452A.21 until the person has
obtained a refund permit from the department. A
special permit shall be obtained by an applicant
claiming a refund under this chapter for motor
fuel used to blend ethanol blended gasoline. Ap-
plication for a refund permit shall be made to the
department, shall be certified by the applicant un-
der penalty for false certificate, and shall contain
among other things, the name, address, and oc-
cupation of the applicant, the nature of the appli-
cant’s business, and a sufficient description for
identification of the machines and equipment in
which themotor fuel or undyed special fuel is to be
used. Each permit shall bear a separate number
and each claim for refund shall bear the number
of the permit under which it is made. The depart-
ment shall keep a permanent record of all permits
issued and a cumulative record of the amount of
refund claimedandpaidunder each. A refundper-
mit shall continue in effect until it is revoked or be-
comes invalid.
[C27, 31, §5093-a8; C35, §5093-f29, -f30; C39,

§5093.29, 5093.30; C46, 50, 54, §324.52, 324.57;
C58, 62, 66, 71, 73, 75, 77, 79, 81, §324.18]
86 Acts, ch 1241, §6; 88 Acts, ch 1205, §7; 91

Acts, ch 87, §7
C93, §452A.18
95 Acts, ch 155, §25, 44

§452A.19, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.19

452A.19 Revocation of refund permit.
Any refund permit issued under this chapter

may be revoked by the department for any of the
following violations, but only after the holder of
the permit has been given reasonable notice of the
intention to revoke the permit and reasonable op-
portunity to be heard:
1. Using in support of a refund claim a false or

altered invoice.
2. Making a false statement in a claim for re-
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fund or in response to an investigation by the de-
partment of a claim for refund.
3. Refusal to submit the holder’s books and

records for examination by the department.
A person whose refund permit is revoked for

cause may not obtain another refund permit for a
period of one year after the revocation. A refund
permit under which a refund is not claimed for a
period of three years or a refund permit whose
holder has moved from the county in which the
holder resided at the time of application for the
permit is invalid subject to reinstatement or is-
suance of a new permit upon application as pro-
vided in section 452A.18.
[C27, 31, §5093-a4, -a6, -a7, -a8; C35, §5093-f22,

-f31; C39, §5093.22, 5093.31;C46, 50, 54, §324.43,
324.58, 324.59; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§324.19]
86 Acts, ch 1241, §7
C93, §452A.19
2002 Acts, ch 1150, §19
Unnumbered paragraph 2 amended

§452A.20, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.20

452A.20 Posting price and dis-
counts. Repealed effective January 1, 1996, by
95 Acts, ch 155, § 43, 44.

§452A.21, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.21

452A.21 Refund — credit.
Persons not licensed under this division who

blend motor fuel and alcohol to produce ethanol
blended gasoline may file for a refund for the dif-
ference between taxes paid on the motor fuel pur-
chased to produce ethanol blended gasoline and
the tax due on the ethanol blended gasoline
blended. If, during any month, a person licensed
under this division uses tax paid motor fuel to
blend ethanol blended gasoline and the refund
otherwise due under this section is greater than
the licensee’s total tax liability for that month, the
licensee is entitled to a credit. The claim for credit
shall be filed as part of the return required by sec-
tion 452A.8.
In order to obtain the refund established by this

section, the person shall do all of the following:
1. Obtain a blender’s permit as provided in

section 452A.18.
2. File a refund claim containing the informa-

tion as required by the department and certified
by the claimant under penalty for false certificate.
3. Retain invoices meeting the requirements

of section 452A.17, subsection 1, paragraph “b”,
subparagraph (3), for the motor fuel purchased.
4. Retain invoices for the purchase of alcohol.
A refund shall not be issued unless the claim is

filed within three years following the end of the
month during which the ethanol blended gasoline
was actually blended. An income tax credit is not
allowed under this section.

[C81, §324.21]
91 Acts, ch 87, §8, 9
C93, §452A.21
95Acts, ch155, §26, 44; 96Acts, ch1066, §12, 21;

99Acts, ch 151, §64, 65, 89; 2002Acts, ch 1150, §20
Unnumbered paragraph 3 amended

§452A.22, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.22

452A.22 Tax collected on exempt fuel.
If an amount of tax represented by a licensee to

a purchaser as constituting tax due is computed
upon gallonage that is not taxable or the amount
represented is in excess of the actual amount of tax
due and the amount represented is actually paid
by the purchaser to the licensee, the excess
amount of tax paid shall be returned to the pur-
chaser by the licensee. If the licensee fails to re-
turn the excess tax paid to the purchaser, the
amount which the purchaser has paid to the li-
censee shall be remitted by the licensee to the de-
partment.
99 Acts, ch 151, §66, 89

§452A.23, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.23

452A.23 through 452A.30 Reserved.

§452A.31, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.31

DIVISION II

SPECIAL FUEL TAX

Division repealed effective January 1, 1996; licenses issued prior
to January 1, 1996, canceled as of that date; 95 Acts, ch 155, §43, 44;

see division I

§452A.31, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.31

452A.31 through 452A.38 Repealed by 95
Acts, ch 155, § 43, 44. See division I.

§452A.39, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.39

452A.39 through 452A.49 Reserved.

§452A.50, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.50

DIVISION III

MOTOR FUEL AND SPECIAL FUEL

USE TAX FOR INTERSTATE

MOTOR VEHICLE OPERATIONS

§452A.50, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.50

452A.50 Short title.
This division and applicable provisions of divi-

sion IV of this chapter and any amendments to ei-
ther shall be knownandmay be cited as the “Inter-
state Fuel Use Tax Law,” and as so constituted is
hereinafter referred to as this division.
[C35, §5093-f40; C39, §5093.39; C46, 50, 54,

§324.66; C58, 62, 66, 71, 73, 75, 77, 79, 81, §324.50]
C93, §452A.50

§452A.51, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.51

452A.51 Purpose.
The purpose of this division is to provide an

additional method of collecting fuel taxes from in-
terstate motor vehicle operators commensurate
with their operations on Iowa highways; and to
permit the state department of transportation to
suspend this collection as to transportation enter-
ing Iowa from any other state where it appears
that Iowahighway fuel tax revenue and interstate
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highway transportation moving out of Iowa will
not be unduly prejudiced thereby. Further, allmo-
tor vehicle operators from jurisdictions not partic-
ipating in the international fuel tax agreement are
required to comply with this chapter using the
guidelines from the international fuel tax agree-
ment for Iowa fuel tax compliance reporting pur-
poses, penalty, interest, refunds, and credential
display.
[C27, 31, §4755-b38, 5093-a1; C35, §5093-f3;

C39, §5093.03;C46, 50, 54, §324.2; C58, 62, 66, 71,
73, 75, 77, 79, 81, §324.51]
C93, §452A.51
97 Acts, ch 108, §42

§452A.52, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.52

452A.52 Fuels imported in supply tanks
of motor vehicles.
1. No person shall bring into this state in the

fuel supply tanks of a commercialmotor vehicle, or
any other container, regardless of whether or not
the supply tanks are connected to themotor of the
vehicle, anymotor fuel or special fuel to be used in
the operation of the vehicle in this state unless
that person has paid ormade arrangements in ad-
vancewith the state department of transportation
for payment of Iowa fuel taxes on the gallonage
consumed in operating the vehicle in this state; ex-
cept that this division shall not apply to a private
passenger automobile.
2. Any person who is unable to display either

of the permits or the license provided in section
452A.53 and brings into the state in the fuel sup-
ply tanks of a commercialmotor vehiclemore than
thirty gallons of motor fuel or special fuel in viola-
tion of subsection 1 commits a simple misdemean-
or punishable as a scheduled violation under sec-
tion 805.8A, subsection 13, paragraph “c”.
[C35, §5093-f19; C39, §5093.19; C46, 50, 54,

§324.34, 324.37; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§324.52]
C93, §452A.52
98 Acts, ch 1100, §61; 2001 Acts, ch 176, §57, 59

§452A.53, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.53

452A.53 Permit or license.
The advance arrangements referred to in the

preceding section shall include the procuring of a
permanent international fuel tax agreement per-
mit or license or single trip interstate permit.
Persons choosing not to make advance arrange-

ments with the state department of transporta-
tion by procuring a permit or license are not re-
lieved of their responsibility to purchase motor
fuel and special fuel commensurate with their use
of the state’s highway system. When there is rea-
sonable cause to believe that there is evasion of the
fuel tax on commercial motor vehicles, the state
department of transportation may audit persons
not holding a permit or license. Audits shall be
conducted pursuant to section 452A.55 and in ac-
cordance with international fuel tax agreement
guidelines. The state department of transporta-

tion shall collect all taxes due and refundany over-
payment.
A permanent international fuel tax agreement

permit or license may be obtained upon applica-
tion to the state department of transportation. A
fee of ten dollars shall be charged for each permit
or license issued. The holder of a permanent per-
mit or license shall have the privilege of bringing
into this state in the fuel supply tanks of commer-
cial motor vehicles any amount of motor fuel or
special fuel to be used in the operation of the ve-
hicles and for that privilege shall pay Iowa motor
fuel or special fuel taxes as provided in section
452A.54. A single trip interstate permit may be
obtained from the state department of transporta-
tion. A fee of twenty dollars shall be charged for
each individual single trip interstate permit is-
sued. A single trip interstate permit is subject to
the following provisions and limitations:
1. The permit shall be issued and be valid for

seventy-two consecutive hours, except in emer-
gencies, or until the time of leaving the state,
whichever first occurs.
2. The permit shall cover only one commercial

motor vehicle and is not transferable.
3. Single trip interstate fuel permits may be

made available from sources other than indicated
in this section at the discretion of the state depart-
ment of transportation.
Each vehicle operated into or through Iowa in

interstate operations using motor fuel or special
fuel acquired in any other state shall carry in or on
the vehicle a duplicate or evidence of the permit or
license required in this section. A fee not to exceed
fifty cents shall be charged for each duplicate or
other evidence of a permit or license issued.
[C35, §5093-f19, -f20; C39, §5093.19, 5093.20;

C46, 50, 54, §324.38; C58, 62, 66, 71, 73, 75, 77, 79,
81, §324.53]
84 Acts, ch 1174, §2
C93, §452A.53
97 Acts, ch 108, §43; 98 Acts, ch 1100, §62

§452A.54, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.54

452A.54 Fuel tax computation — refund
— reporting and payment.
Fuel tax liability under this division shall be

computed on the total number of gallons of each
kind ofmotor fuel and special fuel consumed in the
operation in Iowa by commercial motor vehicles
subject to this division at the same rate for each
kind of fuel as would be applicable if taxed under
division I of this chapter. A refund against the fuel
tax liability so computed shall be allowed, on ex-
cess Iowa motor fuel purchased, in the amount of
fuel tax paid at the prevailing rate per gallon set
out under division I of this chapter on motor fuel
and special fuel consumed by commercial motor
vehicles, the operation of which is subject to this
division.
Notwithstanding any provision of this chapter

to the contrary, except as provided in this section,
the holder of a permanent international fuel tax
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agreement permit or license may make applica-
tion to the state department of transportation for
a refund, not later than the last day of the third
month following the quarter inwhich the overpay-
ment of Iowa fuel tax paid on excess purchases of
motor fuel or special fuel was reported as provided
in section 452A.8, and which application is sup-
ported by such proof as the state department of
transportation may require. The state depart-
ment of transportation shall refund Iowa fuel tax
paid on motor fuel or special fuel purchased in ex-
cess of the amount consumed by such commercial
motor vehicles in their operation on the highways
of this state.
Application for a refund of fuel tax under this di-

visionmust be made for each quarter in which the
excess payment was reported, and will not be al-
lowed unless the amount of fuel tax paid on the
fuel purchased in this state, in excess of that con-
sumed for highway operation in this state in the
quarter applied for, is in an amount exceeding ten
dollars. An application for a refund of excess Iowa
fuel tax paid under this division which is filed for
any period or in anymanner other than herein set
out shall not be allowed.
To determine the amount of fuel taxes dueunder

this division and to prevent the evasion thereof,
the state department of transportation shall re-
quire a quarterly report on formsprescribedby the
state department of transportation. It shall be
filed not later than the last day of the month fol-
lowing the quarter reported, and each quarter
thereafter. These reports shall be required of all
persons who have been issued a permit or license
under this division and shall cover actual opera-
tion and fuel consumption in Iowa on the basis of
the permit or license holder’s average consump-
tion of fuel in Iowa, determined by the total miles
traveled and the total fuel purchased and con-
sumed for highway use by the permittee’s or li-
censee’s commercial motor vehicles in the permit-
tee’s or licensee’s entire operation in all states to
establish an overall miles per gallon ratio, which
ratio shall be used to compute the gallons used for
the miles traveled in Iowa.
Subject to compliance with rules adopted by the

department, annual reporting may be permitted
in lieu of quarterly reporting. A licensee per-
mitted to report annually shall maintain records
in compliance with this chapter.
[C27, 31, §5093-b1; C35, §5093-f18, -f25; C39,

§5093.18, 5093.25; C46, 50, 54, §324.32, 324.46;
C58, 62, 66, 71, 73, 75, 77, 79, 81, §324.54; 81 Acts,
2nd Ex, ch 2, §14]
87 Acts, ch 170, §15
C93, §452A.54
95 Acts, ch 155, §27; 97 Acts, ch 108, §44, 45

§452A.55, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.55

452A.55 Records.
Every person operating within the purview of

this division shall make and keep for a period of
four years such records as may reasonably be re-
quired by the state department of transportation
for the administration of this division. If in the
normal conduct of the business, the required rec-
ords are maintained and kept at an office outside
the state of Iowa, it shall be a sufficient compliance
with this section if the records are made available
for audit and examination by the state depart-
ment of transportation at the office outside Iowa.
The state department of transportation within

a period of one year from the issuance of a perma-
nent international fuel tax agreement fuel permit
or license may audit the records of the permittee
or licensee for the two years preceding the is-
suance of the permit or license. The state depart-
ment of transportation shall collect all taxes due
had the permittee or licensee been licensed for the
two years prior to the issuance of the permit or li-
cense and shall refund any overpayment pursuant
to section 452A.54. When, as a result of an audit,
fuel taxes unpaid and due the state of Iowa exceed
five hundred dollars, the audit shall be at the ex-
pense of the person whose records are being au-
dited. However, if an audit of records maintained
under this section is made outside the state of
Iowa in a state which requires payment of the
costs for similar audits performed by officials or
employees of the other state when made in Iowa,
then all costs of audits performed outside of Iowa
in the other state shall be at the expense of the per-
son whose records are audited.
[C27, 31, §5093-a8; C35, §5093-f14, -f21; C39,

§5093.14, 5093.21; C46, 50, 54, §324.27, 324.28,
324.41; C58, 62, 66, 71, 73, 75, 77, 79, 81, §324.55]
84 Acts, ch 1174, §3
C93, §452A.55
97 Acts, ch 108, §46

§452A.56, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.56

452A.56 Interstate motor fuel tax — reci-
procity agreements.
The director of transportation may enter into

motor fuel tax agreements on behalf of this state
with authorized representatives of other states.
The director of transportation may enter into and
the state department of transportation may be-
come a member of a motor fuel tax agreement for
the collection and refund of interstate motor fuel
tax. The director of transportation may adopt
rules pursuant to chapter 17A to implement the
agreement for the collection and refund of inter-
state motor fuel tax.
The department may enter into an agreement

for the collection and refund of interstate motor
fuel tax which conflicts with sections 452A.57,
452A.58, 452A.65, and 452A.68 and the agree-
ment shall govern carriers covered by the agree-
ment. Copies of the agreement shall be filed with
the secretary of the senate and the chief clerk of
the house.
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[82 Acts, ch 1071, §1]
C83, §324.56
86 Acts, ch 1245, §1942
C93, §452A.56

§452A.57, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.57

DIVISION IV

PROVISIONS COMMON TO TAXES IMPOSED

UNDER DIVISIONS I AND III

§452A.57, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.57

452A.57 Definitions.
1. “Appropriate state agency” or “state agency”

means the department of revenue and finance or
the state department of transportation,whichever
is responsible for control, maintenance, or super-
vision of the power, requirement, or duty referred
to in the provision. The department of revenue
and finance shall administer the provisions of di-
vision I of this chapter, and the state department
of transportation shall administer the provisions
of division III. The state department of trans-
portation shall have enforcement authority for di-
vision I as agreed upon by the director of revenue
and finance and the director of transportation.
2. “Carrier” means and includes any person

who operates or causes to be operated any com-
mercial motor vehicle on any public highway in
this state.
3. “Commercial motor vehicle” means a pas-

senger vehicle that has seats for more than nine
passengers in addition to the driver, any road trac-
tor, any truck tractor, or any truck having two or
more axles which passenger vehicle, road tractor,
truck tractor, or truck is propelled on the public
highways by either motor fuel or special fuel.
“Commercialmotor vehicle” does not include amo-
tor truckwith a combinedgrossweight of less than
twenty-six thousand pounds, operated as a part of
an identifiable one-way fleet and which is leased
for less than thirty days to a lessee for the purpose
of moving property which is not owned by the les-
sor.
4. “Department of revenue and finance” in-

cludes the director of revenue and finance or the
director’s authorized representative.
5. “Fuel taxes” means the per gallon excise

taxes imposed under divisions I and III of this
chapterwith respect tomotor fuel andundyed spe-
cial fuel.
6. An “Iowa urban transit system” is a system

wherebymotor buses are operated primarily upon
the streets of cities for the transportation of pas-
sengers for an established fare and which accepts
passengers who present themselves for trans-
portation without discrimination up to the limit of
the capacity of each motor bus. “Iowa urban tran-
sit system” also includes motor buses operated
upon the streets of adjoining cities, whether inter-
state or intrastate, for the transportation of pas-
sengers without discrimination up to the limit of
the capacity of themotor bus. Privately chartered

bus services, motor carriers and interurban carri-
ers subject to the jurisdiction of the state depart-
ment of transportation, school bus services and
taxicabs shall not be construed to be an urban
transit system nor a part of any such system.
7. “Mobile machinery and equipment” means

vehicles self-propelled by an internal combustion
engine but not designed or used primarily for the
transportation of persons or property on public
highways and only incidentally operated ormoved
over a highway including but not limited to corn
shellers, truck-mounted feed grinders, roller
mills, ditch digging apparatus, power shovels,
drag lines, earth moving equipment and machin-
ery, and road construction and maintenance ma-
chinery such as asphalt spreaders, bituminous
mixers, bucket loaders, ditchers, leveling graders,
finishingmachines,motor graders, pavingmixers,
road rollers, scarifiers and earthmoving scrapers.
However, “mobile machinery and equipment” does
not include dump trucks or self-propelled vehicles
originally designed for the transportation of per-
sons or property on public highways and to which
machinery, such as truck-mounted transitmixers,
cranes, shovels, welders, air compressors, well-
boring apparatus or lime spreaders, has been at-
tached.
8. “Motor vehicle” shall mean and include all

vehicles (except those operated on rails) which are
propelled by internal combustion engines and are
of such design as to permit their mobile use on
public highways for transporting persons or prop-
erty. A farmtractorwhile operated ona farmor for
the purpose of hauling farm machinery, equip-
ment or produce shall not be deemed to be amotor
vehicle. “Motor vehicle” shall not include “mobile
machinery and equipment” as defined in this sec-
tion.
9. “Person” shall mean and include natural

persons, partnerships, firms, associations, corpo-
rations, representatives appointed by any court
and political subdivisions of this state and use of
the singular shall include the plural.
10. “Public highways” shall mean and include

any way or place available to the public for pur-
poses of vehicular travel notwithstanding that it
is temporarily closed.
11. “Regional transit system” means a public

transit system serving one county or all or part of
a multicounty area whose boundaries correspond
to the same boundaries as those of the regional
planning areas designated by the governor, except
as agreed upon by the department. Each county
board of supervisors within the region is responsi-
ble for determining the service and fundingwithin
its county. However, the administration and over-
head support services for the overall regional
transit systemshall be consolidated into one exist-
ing or new agency to be mutually agreed upon by
the participating members. Privately chartered
bus services and uses other than providing ser-
vices that are open and public on a shared ride ba-
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sis shall not be construed to be a regional transit
system.
[C27, 31, §5093-a2; C35, §5093-f2; C39,

§5093.02; C46, 50, 54, §324.1; C58, 62, 66, 71, 73,
75, 77, 79, 81, §324.57; 81 Acts, ch 108, §4; 82 Acts,
ch 1140, §1]
84 Acts, ch 1253, §7; 86 Acts, ch 1245, §416
C93, §452A.57
95 Acts, ch 155, §28, 44; 96 Acts, ch 1034, §44
See §452A.2

§452A.58, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.58

452A.58 Commercial motor vehicles on
lease.
Every commercial motor vehicle as defined in

section 452A.57, subsection 3, leased to a carrier
shall be subject to the provisions of this division
and rules and regulations enforced pursuant
thereto to the same extent and in the same man-
ner as commercial vehicles owned by such carrier.
A lessor of a commercial motor vehicle shall be

deemed a carrier with respect to such vehicles
leased to others by the lessor andmotor fuel or spe-
cial fuel consumed thereby if the lessor supplies or
pays for themotor fuel or special fuel consumed by
such vehicle or makes rental or other charges cal-
culated to include the cost of such fuel.
The provisions of this section shall govern the

primary liability pursuant to this section if either
lessor or lessee primarily fails in whole or in part
to discharge this liability. Such failing party as
lessor or lessee party to the transaction shall be
jointly and severally responsible and liable for the
provisions of division III of this chapter and for
payment of any tax unpaid and due pursuant
thereto, provided that any taxes collected by this
state shall not exceed the total amount or amounts
of the taxes due on account of the transaction in
question and such penalties and costs, if any, as
may be imposed.
[C71, 73, 75, 77, 79, 81, §324.58]
C93, §452A.58

§452A.59, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.59

452A.59 Administrative rules.
The department of revenue and finance and the

state department of transportation are authorized
and empowered to adopt rules under chapter 17A,
relating to the administration and enforcement of
this chapter as deemed necessary by the depart-
ments.
[C35, §5093-f18, -f21, -f36; C39, §5093.18,

5093.21, 5093.36; C46, 50, 54, §324.32, 324.40,
324.64;C58, 62, 66, §324.58;C71, 73, 75, 77, 79, 81,
§324.59]
C93, §452A.59
95 Acts, ch 155, §29

§452A.60, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.60

452A.60 Forms of report, refund claim,
and records.
The department of revenue and finance or the

state department of transportation shall prescribe

and furnish all forms, as applicable, upon which
reports, returns, and applications shall be made
and claims for refund presented under this chap-
ter andmay prescribe forms of record to be kept by
suppliers, restrictive suppliers, importers, export-
ers, blenders, common carriers, contract carriers,
licensed compressed natural gas and liquefied pe-
troleum gas dealers and users, terminal opera-
tors, nonterminal storage facility operations, and
interstate commercial motor vehicle operators.
The department of revenue and finance or the

state department of transportationmay approve a
form of record, other than a prescribed form, if the
required information is presented in a reasonably
accessible formwhich substantially complies with
the prescribed form.
[C35, §5093-f21, -f36; C39, §5093.21, 5093.36;

C46, 50, 54, §324.42, 324.64; C58, 62, 66, §324.59;
C71, 73, 75, 77, 79, 81, §324.60]
C93, §452A.60
95 Acts, ch 155, §30; 99 Acts, ch 151, §67, 89;

2002 Acts, ch 1151, §27
Unnumbered paragraph 1 amended

§452A.61, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.61

452A.61 Timely filing of reports and re-
turns — extension.
The reports, returns, and remittances required

under this chapter shall be deemed filed within
the required time if postpaid, properly addressed,
and postmarked on or before midnight of the day
on which due and payable. If the final filing date
falls on a Saturday, Sunday, or legal holiday the
next secular or business day shall be the final fil-
ing date.
The department of revenue and finance or the

state department of transportation upon applica-
tion may grant a reasonable extension of time for
the filing of any required report, return, or tax
payment.
[C27, 31, §5093-a5, -b1; C35, §5093-f9, -f21, -f25;

C39, §5093.09, 5093.21, 5093.25; C46, 50, 54,
§324.13, 324.41, 324.46; C58, 62, 66, §324.60; C71,
73, 75, 77, 79, 81, §324.61]
C93, §452A.61
99 Acts, ch 151, §68, 89

§452A.62, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.62

452A.62 Inspection of records.
The department of revenue and finance or the

state department of transportation, whichever is
applicable, is hereby given the authority within
the time prescribed for keeping records to do the
following:
1. To examine, during the usual business

hours of the day, the records, books, papers, re-
ceipts, invoices, storage tanks, and any other
equipment of any of the following:
a. A distributor, supplier, restrictive supplier,

importer, exporter, blender, terminal operator,
common carrier, or contract carrier, pertaining to
motor fuel or undyed special fuel withdrawn from
a terminal or brought into this state.
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b. A licensed compressed natural gas or lique-
fied petroleum gas dealer, user, or person supply-
ing compressed natural gas or liquefied petroleum
gas to a licensed compressed natural gas or lique-
fied petroleum gas dealer or user.
c. An interstate operator of motor vehicles to

verify the truth and accuracy of any statement, re-
port, or return, or to ascertain whether or not the
taxes imposed by this chapter have been paid.
d. Any person selling fuels that can be used for

highway use.
2. To examine the records, books, papers, re-

ceipts, and invoices of any distributor, supplier, re-
strictive supplier, importer, blender, exporter, ter-
minal operator, licensed compressed natural gas
or liquefied petroleum gas dealer or user, or any
other person who possesses fuel upon which the
tax has not been paid to determine financial re-
sponsibility for the payment of the taxes imposed
by this chapter.
If a person under this section refuses access to

pertinent records, books, papers, receipts, in-
voices, storage tanks, or any other equipment, the
appropriate state agency shall certify the names
and facts to any court of competent jurisdiction,
and the court shall enter an order to enforce this
chapter.
[C27, 31, §5093-a6; C35, §5093-f26, -f29; C39,

§5093.26, 5093.29; C46, 50, 54, §324.47, 324.52;
C58, 62, 66, §324.61; C71, 73, 75, 77, 79, 81,
§324.62]
C93, §452A.62
95 Acts, ch 155, §31, 44; 2002 Acts, ch 1151, §28
Subsection 2, unnumbered paragraph 1 amended

§452A.63, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.63

452A.63 Information confidential.
All information obtained by the department of

revenue and finance or the state department of
transportation from the examining of reports, re-
turns, or records required to be filed or kept under
this chapter shall be treated as confidential and
shall not be divulged except to other state officers,
a member or members of the general assembly, or
any duly appointed committee of either or both
houses of the general assembly, or to a representa-
tive of the state having some responsibility in con-
nection with the collection of the taxes imposed or
in proceedings brought under this chapter. The
appropriate state agency may make available to
the public on or before forty-five days following the
last day of the month in which the tax is required
to be paid, the names of suppliers, restrictive sup-
pliers, and importers and as to each of them the to-
tal gallons of motor fuel, undyed special fuel, and
ethanol-blended gasoline withdrawn from termi-
nals or imported into the state during thatmonth.
The department of revenue and finance or the
state department of transportation, upon request
of officials entrusted with enforcement of the mo-

tor vehicle fuel tax laws of the federal government
or any other state, may forward to these officials
any pertinent information which the appropriate
state agency may have relative to motor fuel and
special fuel, provided the officials of the other
state furnish like information.
Any person violating this section, anddisclosing

the contents of any records, returns, or reports re-
quired to be kept or made under this chapter, ex-
cept as otherwise provided, shall be guilty of a sim-
ple misdemeanor.
[C27, 31, §5093-a6; C35, §5093-f27; C39,

§5093.27; C46, 50, 54, §324.48; C58, 62, 66,
§324.62; C71, 73, 75, 77, 79, 81, §324.63]
C93, §452A.63
95Acts, ch155, §32, 44; 96Acts, ch1066, §13, 21;

99 Acts, ch 151, §69, 89

§452A.64, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.64

452A.64 Failure to file return— incorrect
return.
If a return required by this chapter is not filed,

or if a return when filed is incorrect or insufficient
and the filer fails to file a corrected or sufficient re-
turnwithin twenty days after the same is required
by notice from the appropriate state agency, the
appropriate state agency shall determine the
amount of tax due. The determination shall be
made from all information that the appropriate
state agency may be able to obtain and, if neces-
sary, the agencymay estimate the tax on the basis
of external indices. The appropriate state agency
shall give notice of the determination to theperson
liable for the tax. The determination shall fix the
tax unless the person against whom it is assessed
shall, within sixty days after the giving of notice of
the determination, apply to the director of the ap-
propriate state agency for a hearing or unless the
taxpayer contests the determination bypaying the
tax, interest, and penalty and timely filing a claim
for refund. At the hearing, evidence may be of-
fered to support the determination or to prove that
it is incorrect. After the hearing, the director shall
give notice of the decision to the person liable for
the tax. The findings of the appropriate state
agency as to the amount of fuel taxes, penalties
and interest due from any person shall be pre-
sumed to be the correct amount and in any litiga-
tionwhichmay follow, the certificate of the agency
shall be admitted in evidence, shall constitute a
prima facie case and shall impose upon the other
party the burden of showing any error in the find-
ings and the extent thereof or that the finding was
contrary to law.
[C35, §5093-f11, -f12; C39, §5093.11, 5093.12;

C46, 50, 54, §324.19, 324.20, 324.21; C58, 62, 66,
§324.63; C71, 73, 75, 77, 79, 81, §324.64; 81 Acts,
ch 131, §2]
C93, §452A.64
94 Acts, ch 1133, §12, 16
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§452A.65, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.65

452A.65 Failure to promptly pay fuel
taxes — refunds — interest and penalties —
successor liability.
In addition to the tax or additional tax, the tax-

payer shall pay a penalty as provided in section
421.27. The taxpayer shall also pay interest on the
tax or additional tax at the rate in effect under sec-
tion 421.7 counting each fraction of a month as an
entire month, computed from the date the return
was required to be filed. If the amount of the tax
as determined by the appropriate state agency is
less than the amount paid, the excess shall be re-
funded with interest, the interest to begin to ac-
crue on the first day of the second calendar month
following the date of payment or the date the re-
turn was due to be filed or was filed, whichever is
the latest, at the rate in effect under section 421.7
counting each fraction of a month as an entire
month under the rules prescribed by the appropri-
ate state agency. Claims for refund filed under
sections 452A.17 and 452A.21 shall accrue in-
terest beginning with the first day of the second
calendar month following the date the refund
claim is received by the department.
A report required of licensees or persons operat-

ing under division III, upon which no tax is due, is
subject to a penalty of ten dollars if the report is
not timely filed with the state department of
transportation.
If a licensee or other person sells the licensee’s

or other person’s business or stock of goods or quits
the business, the licensee or other person shall
prepare a final return and pay all tax due within
the time required by law. The immediate succes-
sor to the licensee or other person, if any, shall
withhold sufficient of the purchase price, inmoney
or money’s worth, to pay the amount of any delin-
quent tax, interest or penalty due and unpaid. If
the immediate successor of the business or stock
of goods intentionally fails to withhold any
amount due from the purchase price as provided
in this paragraph, the immediate successor is per-
sonally liable for thepayment of the taxes, interest
and penalty accrued and unpaid on account of the
operation of the business by the immediate former
licensee or other person, except when the pur-
chase is made in good faith as provided in section
421.28. However, a person foreclosing on a valid
security interest or retaking possession of prem-
ises under a valid lease is not an “immediate suc-
cessor” for purposes of this paragraph. The de-
partmentmaywaive the liability of the immediate
successor under this paragraph if the immediate
successor exercised good faith in establishing the
amount of the previous liability.
[C27, 31, §5093-a5; C35, §5093-f9, -f11; C39,

§5093.09, 5093.11; C46, 50, 54, §324.16, 324.19;
C58, 62, 66, §324.64; C71, 73, 75, 77, 79, 81,
§324.65; 81 Acts, ch 131, §3; 82 Acts, ch 1180, §1,
8]
84 Acts, ch 1173, §3; 86 Acts, ch 1246, §30; 86

Acts, ch 1007, §11 – 13; 89Acts, ch 251, §7; 90Acts,
ch 1172, §3, 4; 91 Acts, ch 159, §2
C93, §452A.65
97 Acts, ch 158, §44
Personal liability of officers and partners; see §421.26
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452A.66 Statutes applicable to motor ve-
hicle fuel tax.
The appropriate state agency shall administer

the taxes imposed by this chapter in the same
manner as and subject to section 422.25, subsec-
tion 4 and section 422.52, subsection 3.
All the provisions of section 422.26 shall apply

in respect to the taxes, penalties, interest, and
costs imposed by this chapter excepting that as ap-
plied to any tax imposed by this chapter, the lien
therein provided shall be prior and paramount
over all subsequent liens upon any personal prop-
erty within this state, or right to such personal
property, belonging to the taxpayer without the
necessity of recording as therein provided. The re-
quirements for recording shall, as applied to the
tax imposed by this chapter, apply only to the liens
upon real property. When requested to do so by
any person fromwhom a taxpayer is seeking cred-
it, or with whom the taxpayer is negotiating the
sale of any personal property, or by any other per-
son having a legitimate interest in such informa-
tion, the director shall, upon being satisfied that
such a situation exists, inform such person as to
the amount of unpaid taxes due by such taxpayer
under the provisions of this chapter. The giving of
such information under such circumstances shall
not be deemed a violation of section 452A.63 as ap-
plied to this chapter.
[C35, §5093-f13; C39, §5093.13; C46, 50, 54,

§324.22 – 324.24; C58, 62, 66, §324.65; C71, 73, 75,
77, 79, 81, §324.66]
86 Acts, ch 1007, §14; 87 Acts, ch 233, §132
C93, §452A.66

§452A.67, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.67

452A.67 Limitation on collection pro-
ceedings.
The department shall examine the return and

enforce collection of any amount of tax, penalty,
fine, or interest over and above the amount shown
to be due by the return filed by a licensee as soon
as practicable but no later than three years after
the return is filed. An assessment shall not be
made covering a period beyond three years after
the return is filed except that the period for the ex-
amination and determination of the correct
amount of tax is unlimited in the case of a false or
fraudulent return made with the intent to evade
tax or in the case of a failure to file a return.
The three-year period of limitation may be ex-

tended by a taxpayer by signing a waiver agree-
ment form to be provided by the department. The
agreement must stipulate the period of extension
and the tax period to which the extension applies.
The agreement must also provide that a claim for
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refund may be filed by the taxpayer at any time
during the period of extension.
[C58, 62, 66, §324.66; C71, 73, 75, 77, 79, 81,

§324.67]
89 Acts, ch 251, §8
C93, §452A.67
96Acts, ch 1066, §14, 21; 99Acts, ch 151, §70, 89
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452A.68 Power of department of revenue
and financeor the statedepartment of trans-
portation to cancel licenses.
If a licensee files a false return of the data or in-

formation required by this chapter, or fails, re-
fuses, or neglects to file a return required by this
chapter, or to pay the full amount of fuel tax as re-
quired by this chapter, or is substantially delin-
quent in paying a tax due, owing, and adminis-
tered by the department of revenue and finance,
and interest and penalty if appropriate, or if the
person is a corporation and if any officer having a
substantial legal or equitable interest in the own-
ership of the corporation owes any delinquent tax
of the licensee corporation, or interest or penalty
on the tax, administered by the department, then
after ten days’ written notice by mail directed to
the last known address of the licensee setting a
time and place at which the licensee may appear
and show cause why the license should not be can-
celed, and if the licensee fails to appear or if upon
the hearing it is shown that the licensee failed to
correctly report or pay the tax, the appropriate
state agency may cancel the license and shall
notify the licensee of the cancellation by mail to
the licensee’s last known address.
If a licensee abuses the privileges for which the

licensewas issued, fails to produce records reason-
ably requested or fails to extend reasonable co-
operation to the appropriate state agency, the li-
censee shall be advised in writing of a hearing
scheduled to determine if the license shall be can-
celed. The appropriate state agency upon the pre-
sentation of a preponderance of evidencemay can-
cel a license for cause.
The director of the appropriate state agency

may reissue a license which has been canceled for
cause. As a condition of reissuance of a license, in
addition to requirements for issuing a new license,
the directormay require awaitingperiodnot to ex-
ceed ninety days before a license can be reissued
or a new license issued. The director shall adopt
rules specifying those instances for which a wait-
ing period will be required.
Upon receipt of written request from any licens-

ee the appropriate state agency shall cancel the li-
cense of the licensee effective on the date of receipt
of the request. If, upon investigation, the ap-
propriate state agency finds that a licensee is no
longer engaged in the activities for which a license
was issued and has not been so engaged for a peri-
od of six months, the state agency shall cancel the

license and give thirty days’ notice of the cancella-
tionmailed to the last knownaddress of the licens-
ee.
[C27, 31, §5093-a5; C35, §5093-f10, -f18, -f37;

C39, §5093.10, 5093.18, 5093.37; C46, 50, 54,
§324.18, 324.32, 324.65; C58, 62, 66, §324.67; C71,
73, 75, 77, 79, 81, §324.68; 82 Acts, ch 1045, §1]
86 Acts, ch 1007, §15; 86 Acts, ch 1241, §8; 89

Acts, ch 251, §9
C93, §452A.68
99 Acts, ch 151, §71, 89
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452A.69 Hearings before state agency.
Hearings before a state agency authorized un-

der the provisions of this chapter may be held at a
site in the state as the state agency may direct.
The state agency shall have the power to issue
subpoenas including subpoenas duces tecum and
to require the attendance ofwitnesses and the pro-
duction of books, records and papers. In the event
any person shall refuse to obey subpoena, or after
appearing refuses to testify, the state agency shall
certify the name of the person to the district court
of the county where the hearing is being held and
the court shall proceed with the witness in the
same manner as if the refusal had occurred in
open court.
[C27, 31, §5093-a5; C35, §5093-f10, -f11, -f12;

C39, §5093.10, 5093.11, 5093.12; C46, 50, 54,
§324.18 – 324.21; C58, 62, 66, §324.68; C71, 73, 75,
77, 79, 81, §324.69]
C93, §452A.69

§452A.70, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.70

452A.70 Discontinuance of licensed ac-
tivity — liability for taxes and penalties.
If a licensee ceases to engage in the state in ac-

tivities forwhich the person’s licensewas issued or
discontinues, sells, or transfers the business in
which the person has carried on that activity the
licensee shall notify the department of revenue
and finance, which shall forward notice to the
state department of transportation, in writing at
least ten days prior to the time the cessation, dis-
continuance, sale or transfer takes effect. The no-
tice shall give the date of proposed cessation or dis-
continuance, and, in the event of a proposed sale
or transfer of the business, the date and the name
and address of the purchaser or transferee. All
fuel taxes, penalties and interest under this chap-
ter not yet due and payable shall, together with
any and all interest accruing or penalties imposed
under this chapter shall become due and payable
concurrently with the cessation, discontinuances,
sale or transfer, and it shall be the duty of the li-
censee to make a report and pay all the fuel taxes,
interest, and penalties within ten days.
[C27, 31, §5093-a5; C35, §5093-f10; C39,

§5093.10; C46, 50, 54, §324.18; C58, 62, 66,
§324.69; C71, 73, 75, 77, 79, 81, §324.70]
C93, §452A.70
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452A.71 Refund of tax on fuel lost as re-
sult of casualty.
Except as provided in section 452A.54, a person

whohas paid or has had charged to the person’s ac-
count with a distributor, dealer, or user fuel taxes
imposed under this chapter with respect to motor
fuel or undyed special fuel in excess of one hun-
dred gallons, which, while the person is the owner,
is subsequently lost or destroyed through leakage,
fire, explosion, lightning, flood, storm, or other
casualty, except evaporation or unknown causes,
shall be entitled to a refund of the tax so paid or
charged. To qualify for the refund, the person shall
notify the department of revenue and finance in
writing of the loss or destruction and the gallonage
lost or destroyed within ten days from the date of
discovery of the loss or destruction. Within sixty
days after filing the notice, the person shall file
with the department of revenue and finance an af-
fidavit sworn to by the person having immediate
custody of the motor fuel or undyed special fuel at
the time of the loss or destruction setting forth in
full the circumstances and amount of the loss or
destruction and such other information as the de-
partment of revenue and finance may require.
Any refund payable under this section may be ap-
plied by the department against any tax liability
outstanding on the books of the department
against the claimant.
[C27, 31, §5093-a5; C35, §5093-f9; C39,

§5093.09;C46, 50, 54, §324.14, 324.15;C58, 62, 66,
§324.70; C71, 73, 75, 77, 79, 81, §324.71]
C93, §452A.71
95Acts, ch 155, §33, 44; 96Acts, ch 1034, §45; 96

Acts, ch 1066, §15, 21

§452A.72, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.72

452A.72 Refund for fuel taxes erroneous-
ly or illegally collected or paid.
If any fuel taxes, penalties, or interest have been

erroneously or illegally collected by the appropri-
ate state agency from a licensee, the appropriate
state agency may apply the overpayment against
any tax liability outstanding on the books of the
department against the claimant, or shall certify
the amount to the director of revenue and finance,
who shall draw awarrant for the certified amount
on the treasurer of state payable to the licensee.
The refund shall be paid to the licensee immedi-
ately.
A refund shall not be made under this section

unless a written claim setting forth the circum-
stances for which the refund should be allowed is
filed with the appropriate state agency within
three years from the date of the payment of the
taxes erroneously or illegally collected or paid.
However, if it is found during an examination by

the appropriate state agency that a licensee paid,
as a result of amistake, an amount of tax, penalty,
or interest which was not due, and the mistake is
found within three years of the overpayment, the
appropriate state agency shall credit the amount

against any penalty, interest or taxes due or shall
refund the amount to the person.
[C27, 31, §5093-a5, -b1; C35, §5093-f9; C39,

§5093.09;C46, 50, 54, §324.13, 324.15;C58, 62, 66,
§324.71; C71, 73, 75, 77, 79, 81, §324.72]
C93, §452A.72
96Acts, ch 1066, §16, 21; 2002Acts, ch 1150, §21
Unnumbered paragraph 2 amended

§452A.73, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.73

452A.73 Embezzlement of fuel tax money
— penalty.
Every sale of motor fuel in this state and every

sale of undyed special fuel dispensed by the seller
into a fuel supply tank of amotor vehicle shall, un-
less otherwise provided, be presumed to include as
a part of the purchase price the fuel tax due the
state of Iowa under the provisions of this chapter.
Every person collecting fuel tax money as part of
the selling price of motor fuel or undyed special
fuel, shall hold the taxmoney in trust for the state
of Iowaunless the fuel tax on the fuel has beenpre-
viously paid to the state of Iowa. Any person re-
ceiving fuel taxmoney in trust and failing to remit
it to the department of revenue and finance on or
before time required shall be guilty of theft.
[C27, 31, §5093-a5; C35, §5093-f9, -f13; C39,

§5093.09 – 5093.13;C46, 50, 54, §324.16 – 324.22;
C58, 62, 66, §324.72; C71, 73, 75, 77, 79, 81,
§324.73]
C93, §452A.73
95 Acts, ch 155, §34, 44
Theft, chapter 714
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452A.74 Unlawful acts — penalty.
It shall be unlawful:
1. For any person to knowingly fail, neglect, or

refuse to make any required return or statement
or pay over fuel taxes required under this chapter.
2. For any person to knowingly make any

false, incorrect, or materially incomplete record
required to be kept or made under this chapter, to
refuse to offer required books and records to the
department of revenue and finance or the state de-
partment of transportation for inspection on de-
mand or to refuse to permit the department of rev-
enue and finance or the state department of trans-
portation to examine the person’s motor fuel or
undyed special fuel storage tanks and handling or
dispensing equipment.
3. For any seller to issue or any purchaser to

receive and retain any incorrect or false invoice or
sales ticket in connectionwith the sale or purchase
of motor fuel or undyed special fuel.
4. For any claimant to alter any invoice or

sales ticket, whether the invoice or sales ticket is
to be used to support a claim for refund or income
tax credit or not, provided, however, if a claimant’s
refund permit has been revoked for cause as pro-
vided in section 452A.19, the revocation shall
serve as a bar to prosecution for violation of this
subsection.
5. For any person to act as a supplier, restric-
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tive supplier, importer, exporter, blender, or com-
pressed natural gas or liquefied petroleum gas
dealer or user without the required license.
6. For any person to use motor fuel, undyed

special fuel, or dyed special fuel in the fuel supply
tank of a vehicle with respect to which the person
knowingly has not paid or had charged to the per-
son’s account with a distributor or dealer, or with
respect to which the person does not, within the
time required in this chapter, report and pay the
applicable fuel tax.
7. For any licensed compressed natural gas or

liquefied petroleum gas dealer or user to dispense
compressednatural gas or liquefied petroleumgas
into the fuel supply tankof anymotor vehiclewith-
out collecting the fuel tax.
8. Any delivery of compressed natural gas or

liquefied petroleum gas to a compressed natural
gas or liquefied petroleum gas dealer or user for
the purpose of evading the state tax on com-
pressed natural gas or liquefied petroleum gas,
into facilities other than those licensed above
knowing that the fuel will be used for highway use
shall constitute a violation of this section. Any
compressednatural gas or liquefied petroleumgas
dealer or user for purposes of evading the state tax
on compressed natural gas or liquefied petroleum
gas, who allows a distributor to place compressed
natural gas or liquefiedpetroleumgas for highway
use in facilities other than those licensed above,
shall also be deemed in violation of this section.
A person found guilty of an offense specified in

this section is guilty of a fraudulent practice. Pros-
ecution for an offense specified in this section shall
be commenced within six years following its com-
mission.
[C27, 31, §5093-a4, -a6, -a7, -a8; C35, §5093-f31;

C39, §5093.31; C46, 50, 54, §324.58; C58, 62, 66,
§324.73; C71, 73, 75, 77, 79, 81, §324.74]
83 Acts, ch 160, §1
C93, §452A.74
95Acts, ch155, §35, 44; 96Acts, ch1066, §17, 18,

21; 99 Acts, ch 152, §35, 40
See §452A.19
Fraudulent practices, see §714.8 through 714.14
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452A.74A Additional penalty and en-
forcement provisions.
In addition to the tax or additional tax, the fol-

lowing fines and penalties shall apply:
1. Illegal use of dyed fuel. The illegal use of

dyed fuel in the supply tank of a motor vehicle
shall result in a civil penalty assessed against the
owner or operator of the motor vehicle as follows:
a. A two hundred dollar fine for the first viola-

tion.
b. A five hundred dollar fine for a second viola-

tion within three years of the first violation.
c. A one thousand dollar fine for third and sub-

sequent violations within three years of the first
violation.

2. Illegal importation of untaxed fuel. A per-
son who imports motor fuel or undyed special fuel
without a valid importer’s license or supplier’s li-
cense shall be assessed a civil penalty as provided
in this subsection. However, the owner or operator
of the importing vehicle shall not be guilty of vio-
lating this subsection if it is shown by the owner
or operator that the owner or operator reasonably
didnot knowor reasonably shouldnot haveknown
of the illegal importation.
a. For a first violation, the importing vehicle

shall be detained and a fine of two thousand dol-
lars shall be paid before the vehicle will be re-
leased. The owner or operator of the importing ve-
hicle or the owner of the fuel may be held liable for
payment of the fine.
b. For a second violation, the importing ve-

hicle shall be detained and a fine of five thousand
dollars shall be paid before the vehicle will be re-
leased. The owner or operator of the importing ve-
hicle or the owner of the fuel may be held liable to
pay the fine.
c. For third and subsequent violations, the im-

porting vehicle and the fuel shall be seized and a
fine of ten thousand dollars shall be paid before
the vehiclewill be released. The owner or operator
of the importing vehicle or the owner of the fuel
may be held liable to pay the fine.
d. If the owner or operator of the importing ve-

hicle or the owner of the fuel fails to pay the tax
and fine for a first or second offense, the importing
vehicle and the fuel may be seized. The depart-
ment of revenue and finance, the state depart-
ment of transportation, or any peace officer, at the
request of either department, may seize the ve-
hicle and the fuel.
e. If the operator or owner of the importing ve-

hicle or the owner of the fuel move the vehicle or
the fuel after the vehicle has been detained and a
sticker has been placed on the vehicle stating that
“This vehicle cannot bemoved until the tax, penal-
ty, and interest have been paid to the Department
of Revenue and Finance”, an additional penalty of
five thousand dollars shall be assessed against the
operator or owner of the importing vehicle or the
owner of the fuel.
f. For purposes of this subsection, “vehicle”

means as defined in section 321.1.
3. Improper receipt of refund. If a person files

an incorrect refund claim, in addition to the excess
amount of the claim, a penalty of ten percent shall
be added to the amount by which the amount
claimed and refunded exceeds the amount actual-
ly due and shall be paid to the department. If a
person knowingly files a fraudulent refund claim
with the intent to evade the tax, the penalty shall
be seventy-five percent in lieu of the ten percent.
The person shall also pay interest on the excess re-
funded at the rate per month specified in section
421.7, counting each fraction of a month as an en-
tire month, computed from the date the refund
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was issued to the date the excess refund is repaid
to the state.
4. Illegal heating of fuel. The deliberate

heating of taxable motor fuel or special fuel by
dealers prior to consumer sale is a simple misde-
meanor.
5. Prevention of inspection. The department

of revenue and finance or the state department of
transportation may conduct inspections for color-
ation, markers, and shipping papers at any place
where taxable fuel is or may be loaded into trans-
port vehicles, produced, or stored. Any attempts
by a person to prevent, stop, or delay an inspection
of fuel or shipping papers by authorized personnel
shall be subject to a civil penalty of not more than
one thousand dollars per occurrence. Any law en-
forcement officer or department of revenue and fi-
nance or state department of transportation em-
ployee may physically inspect, examine or other-
wise search any tank, reservoir, or other container
that can or may be used for the production, stor-
age, or transportation of any type of fuel.
6. Failure to conspicuously label a fuel

pump. A retailer who does not conspicuously la-
bel a fuel pump or other delivery facility as re-
quired by the internal revenue service, that dis-
penses dyed diesel fuel so as to notify customers
that it contains dyed diesel fuel, shall pay to the
department a penalty of one hundred dollars per
occurrence.
7. False or fraudulent report or return. Any

person, including an officer of a corporation or a
manager of a limited liability company, who is re-
quired to make, render, sign, or verify any report
or return required by this chapter and whomakes
a false or fraudulent report or return, or who fails
to file a report or return with the intent to evade
the tax, shall be guilty of a fraudulent practice.
Anypersonwhoaids, abets, or assists another per-
son inmaking any false or fraudulent report or re-
turn or false statement in any report or return
with the intent to evade payment of tax shall be
guilty of a fraudulent practice.
95 Acts, ch 155, §36, 44; 96 Acts, ch 1066, §19 –

21; 99 Acts, ch 151, §72, 89
Fraudulent practices, see §714.8 through 714.14
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452A.75 Penalty for false certificate —
place of trial.
Any person who makes a false certificate, false

fuel invoice, false fuel receipt, or false fuel sales
ticket in any report, return, application, claim, or
evidence required or provided for by this chapter
or under any rule or regulation shall be guilty of a
fraudulent practice.
Prosecution for an offense specified in this sec-

tion shall be commencedwithin six years following
its commission.
[C27, 31, §5093-a4, -a6, -a7, -a8; C35, §5093-f31;

C39, §5093.31; C46, 50, 54, §324.58, 324.59; C58,

62, 66, §324.74; C71, 73, 75, 77, 79, 81, §324.75]
83 Acts, ch 160, §2
C93, §452A.75
99 Acts, ch 152, §36, 40
Fraudulent practices, see §714.8 – 714.14
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452A.76 Enforcement authority.
Authority to enforce division III is given to the

state department of transportation. Employees of
the department of transportation designated en-
forcement employees have the power of peace offi-
cers in the performance of their duties; however,
they shall not be considered members of the Iowa
state patrol. The department of transportation
shall furnish enforcement employees with neces-
sary equipment and supplies in the same manner
as provided in section 80.18, including uniforms
which are distinguishable in color and design from
those of the Iowa state patrol. Enforcement em-
ployees shall be furnished and shall conspicuously
display badges of authority.
Authority is given to the department of revenue

and finance, the state department of transporta-
tion, the department of public safety, and any
peace officer as requested by such departments to
enforce the provisions of division I and this divi-
sion of this chapter. The department of revenue
and finance shall adopt rules providing for en-
forcement under division I and this division of this
chapter regarding the use of motor fuel or special
fuel in implements of husbandry. Enforcement
personnel or requested peace officers are autho-
rized to stop a conveyance suspected to be illegally
transportingmotor fuel or special fuel on the high-
ways, to investigate the cargo, and also have the
authority to inspect or test the fuel in the supply
tank of a conveyance to determine if legal fuel is
being used to power the conveyance. The operator
of any vehicle transporting motor fuel or special
fuel shall, upon request, produce and offer for in-
spection the manifest or loading and delivery in-
voices pertaining to the load and trip in question
and shall permit the authority to inspect andmea-
sure the contents of the vehicle. If the vehicle op-
erator fails to produce the evidence or if, whenpro-
duced, the evidence fails to contain the required
information and it appears that there is an at-
tempt to evade payment of the fuel tax, the vehicle
operator will be subject to the penalty provisions
contained in section 452A.74A. For purposes of
this section, “vehicle” means as defined in section
321.1.
[C35, §5093-f18, -f32; C39, §5093.18, 5093.32;

C46, 50, 54, §324.32, 324.60; C58, 62, 66, §324.75;
C71, 73, 75, 77, 79, 81, §324.76]
84 Acts, ch 1174, §4
C93, §452A.76
95 Acts, ch 155, §37, 44; 98 Acts, ch 1074, §29
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452A.77 Moneys deposited in treasury —
refunds — administration.
All fees, taxes, interest and penalties imposed
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under this chaptermust be paid to the department
of revenue and finance or the state department of
transportation, whichever is responsible for the
collection. The appropriate state agency shall
transmit each payment daily to the treasurer of
state. Such payments shall be deposited by the
treasurer of state in a fund, hereby created,within
the state treasury which shall be known as the
“motor fuel tax fund,” the net proceeds of which
fund, after deductions by lawful transfers and re-
funds, shall be knownas the “motor vehicle fuel tax
fund”. The department of revenue and finance
and the state department of transportation shall
certify monthly to the director of revenue and fi-
nance amounts of refunds of tax approved during
each month, and the director of revenue and fi-
nance shall drawwarrants in such amounts on the
motor fuel tax fund and transmit them. There is
hereby appropriated out of themoney received un-
der the provisions of this chapter and deposited in
themotor fuel tax fundsufficient funds to pay such
refunds as may be authorized in this chapter.
The general assemblymay appropriate from the

motor fuel tax fund such amounts as it determines
are necessary for administrative expenses. Al-
locations and transfers of fees, taxes, interest and
penalties imposed under this chapter, pursuant to
any provision of the Code, shall be made from the
motor fuel tax fund.
[C27, 31, §5093-a11; C35, §5093-f33; C39,

§5093.33; C46, 50, 54, §324.61; C58, 62, 66,
§324.76; C71, 73, 75, 77, 79, 81, §324.77]
C93, §452A.77
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452A.78 Other remedies available.
The special remedies provided under the provi-

sions of this chapter to enable the state to collect
motor vehicle fuel excise tax shall not be construed
as depriving the state of any other remedy itmight
have either at law or in equity independent of this
chapter. The state shall have the right tomaintain
an action at law for the collection of said taxes re-
quired to be paid herein and in connection there-
with shall be entitled to awrit of attachmentwith-
out bond.
[C35, §5093-f34; C39, §5093.34; C46, 50, 54,

§324.62; C58, 62, 66, §324.77; C71, 73, 75, 77, 79,
81, §324.78]
C93, §452A.78
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452A.79 Use of revenue.
The net proceeds of the excise tax on the diesel

special fuel and the excise tax on motor fuel and
other special fuel, and penalties collected under
the provision of this chapter, shall be credited to
the road use tax fund.
Annually, the first four hundred eleven thou-

sand three hundred eleven dollars derived from
the excise tax on the sale of motor fuel used in wa-
tercraft shall be deposited in the general fund of
the state. The moneys in excess of four hundred
eleven thousand three hundred eleven dollars

shall be deposited in the rebuild Iowa infrastruc-
ture fund. Moneys deposited to the general fund
and to the rebuild Iowa infrastructure fund under
this section and section 452A.84 are subject to the
requirements of section 8.60 and are subject to ap-
propriation by the general assembly to the depart-
ment of natural resources for use in its recreation-
al boating program, which may include but is not
limited to:
1. Dredging and renovation of lakes of this

state.
2. Acquisition, development and maintenance

of access to public boating waters.
3. Development and maintenance of boating

facilities and navigation aids.
4. Administration, operation, and mainte-

nance of recreational boating activities of the de-
partment of natural resources.
5. Acquisition, development and maintenance

of recreation facilities associated with recreation-
al boating.
[C27, 31, §4755-b38, 5093-a9; C35, §5093-f35;

C39, §5093.35; C46, 50, 54, §324.63; C58, 62, 66,
§324.78; C71, 73, 75, 77, 79, 81, §324.79]
88 Acts, ch 1134, §69, 70; 91 Acts, ch 260, §1227
C93, §452A.79
93Acts, ch 131, §17; 94 Acts, ch 1107, §68, 69; 98

Acts, ch 1219, §18; 99 Acts, ch 204, §37
See §24.14
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452A.80 Microfilm or photographic cop-
ies — originals destroyed.
The appropriate state agency shall have the

power and authority to record, copy, or reproduce
by any photographic, photostatic, microfilm, mi-
crocard, miniature photographic, or other process
which accurately reproduces or forms a durable
medium for so reproducing the original of any
forms or records pertaining to motor fuel tax or
undyed special fuel tax, or any paper or document
with respect to refund of the tax. If the forms and
records have been reproduced in accordance with
this section, the state agencymaydestroy the orig-
inals and the reproductions shall be competent ev-
idence in any court in accordance with the provi-
sion of section 622.30.
[C35, §5093-f36; C39, §5093.36; C46, 50, 54,

§324.64; C58, 62, 66, §324.79; C71, 73, 75, 77, 79,
81, §324.80]
C93, §452A.80
95 Acts, ch 155, §38
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452A.81 Agreement for refund of federal
tax.
1. The department of revenue and finance is

hereby authorized to enter into and empowered to
carry out the provisions of agreements with any
dulyauthorizedagent or department of theUnited
States government for joint or cooperative action
by the state and the United States government in
the making of refunds of the federal tax on gaso-
line. Such agreements may provide that the de-
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partment of revenue and finance may receive ap-
plications for and make refunds of the federal tax
on gasoline as an agent of the United States. Such
agreements shall provide that the United States
shall provide the department of revenue and fi-
nance with sufficient funds in advance to pay all
costs to the state in the performance of such agree-
ments and in the making of such refunds. In the
event suchanagreement is concluded, thedirector
of revenue and finance is hereby designated, ap-
pointed and empowered, through the motor ve-
hicle fuel tax division of the department, to, as an
agent of the United States government, accept ap-
plications for refunds of the federal tax on gasoline
and to make such refunds from such moneys pro-
vided to the director in advance by the federal gov-
ernment.
2. All moneys that may be paid in advance by

theUnited States to the state to pay the cost to the
state of performing such agreements and the cost
of making such refunds are hereby appropriated
to the department of revenue and finance for such
purposes. Neither the state nor the department of
revenue and finance shall be liable in anymanner
for the actions of the department of revenue and fi-
nance or employees of the department in the re-
ceipt, administration, and expenditure of such
federal funds including the making of refunds.
[C58, 62, 66, §324.80; C71, 73, 75, 77, 79, 81,

§324.81]
C93, §452A.81
See refunds, §452A.17
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452A.82 Aviation fuel tax fund.
The portion of the moneys collected under this

chapter received on account of aviation gasoline
and special fuel used in aircraft shall be deposited
in a separate fund to bemaintainedby the treasur-
er. All moneys remaining in the separate fund af-
ter the cost of administering the fund has been
paid shall be credited to the general fund of the
state.
[C71, 73, 75, 77, 79, 81, §324.82]
88 Acts, ch 1205, §17
C93, §452A.82
94 Acts, ch 1107, §70

§452A.83, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.83

452A.83 Reserved.

§452A.84, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.84

452A.84 Transfer to state general fund.
The treasurer of state shall transfer from the

motor fuel tax fund to the general fund of the state
that portion of moneys collected under this chap-
ter attributable to motor fuel used in watercraft
computed as follows:
1. Determine monthly the total amount of mo-

tor fuel tax collected under this chapter andmulti-
ply the amount by nine-tenths of one percent.
2. Subtract from the figure computed pur-

suant to subsection 1 of this section three percent
of the figure for administrative costs and further

subtract from the figure the amounts refunded to
commercial fishers pursuant to section 452A.17,
subsection1, paragraph “a”, subparagraph (7). All
moneys remaining after claims for refund and the
cost of administration have been made shall be
transferred to the general fund of the state.
[C73, 75, 77, 79, 81, §324.84]
84 Acts, ch 1012, §1
C93, §452A.84
94 Acts, ch 1107, §71; 95 Acts, ch 155, §39, 44

§452A.85, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.85

452A.85 Tax payment for stored motor
fuel, ethanol blended gasoline, special fuel,
compressednatural gas, and liquefiedpetro-
leum gas — penalty.
1. Persons having title to motor fuel, ethanol

blended gasoline, undyed special fuel, compressed
natural gas, or liquefied petroleum gas in storage
and held for sale on the effective date of an in-
crease in the excise tax rate imposed onmotor fuel,
ethanol blended gasoline, undyed special fuel,
compressed natural gas, or liquefied petroleum
gas under this chapter shall be subject to an inven-
tory tax based upon the gallonage in storage as of
the close of the business day preceding the effec-
tive date of the increased excise tax rate of motor
fuel, ethanol blended gasoline, undyed special
fuel, compressed natural gas, or liquefied petro-
leum gas whichwill be subject to the increased ex-
cise tax rate.
2. Persons subject to the tax imposed under

this section shall take an inventory to determine
the gallonage in storage for purposes of determin-
ing the tax and shall report the gallonage and pay
the tax duewithin thirty days of the prescribed in-
ventory date. The department of revenue and fi-
nance shall adopt rules pursuant to chapter 17A
as are necessary to administer this section.
3. The amount of the inventory tax is equal to

the inventory tax rate times the gallonage in stor-
age as determined under subsection 1. The inven-
tory tax rate is equal to the difference of the in-
creased excise tax rate less the previous excise tax
rate.
[C81, §324.85]
91 Acts, ch 87, §10
C93, §452A.85
95 Acts, ch 155, §40, 44

§452A.86, MOTOR FUEL AND SPECIAL FUEL TAXESMOTOR FUEL AND SPECIAL FUEL TAXES, §452A.86

452A.86 Method of determining gallon-
age.
The exclusive method of determining gallonage

of any purchases or sales of motor fuel, undyed
special fuel, compressed natural gas, or liquefied
petroleumgas asdefined in this chapter anddistil-
late fuels shall be on a gross volume basis. A tem-
perature-adjusted or other method shall not be
used, except as it applies to liquefied petroleum
gas and the sale or exchange of petroleum prod-
ucts between petroleum refiners. All invoices,
bills of lading, or other records of sale or purchase
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and all returns or records required to be made,
kept, and maintained by a supplier, restrictive
supplier, importer, exporter, blender, or com-
pressed natural gas or liquefied petroleum gas
dealer or user shall bemade, kept, andmaintained
on the gross volume basis. For purposes of this
section, “distillate fuels” means any fuel oil, gas
oil, topped crude oil, or other petroleum oils de-
rived by refining or processing crude oil or unfin-

ished oils which have a boiling range at atmo-
spheric pressure which falls completely or in part
between five hundred fifty and twelve hundredde-
grees Fahrenheit.
[81 Acts, 2nd Ex, ch 2, §16]
C83, §324.86
C93, §452A.86
95 Acts, ch 155, §41, 44; 99 Acts, ch 151, §73, 89
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CHAPTER 453
Ch 453
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§453A.1, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.1

DIVISION I

CIGARETTES

§453A.1, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.1

453A.1 Definitions.
The following words, terms, and phrases, when

used in this chapter, shall, for the purpose of this
chapter, have the meanings respectively ascribed
to them.
1. “Attorney general” shall mean the attorney

general of the state or the attorney general’s duly
authorized assistants and employees.
2. “Carton” means a box or container of any

kind inwhich ten ormore packages or packs of cig-
arettes or tobacco products are offered for sale,
sold, or otherwise distributed to consumers.
3. “Cigarette” means any roll for smoking

made wholly or in part of tobacco, or any substi-
tute for tobacco, irrespective of size or shape and
irrespective of tobacco or any substitute for tobac-
co being flavored, adulterated, or mixed with any
other ingredient, where such roll has awrapper or
cover made of paper or any other material. Pro-
vided the definition herein shall not be construed
to include cigars.
4. “Cigarette vending machine” means any

self-service device offered for public use which,
upon insertion of a coin, coins, paper currency, or
by other means, dispenses cigarettes or tobacco
products without the necessity of replenishing the
device between each vending operation.
5. “Cigarette vendor” means any person who

by contract, agreement, or ownership takes re-
sponsibility for furnishing, installing, servicing,
operating, or maintaining one or more cigarette
vending machines for the purpose of selling ciga-
rettes at retail.
6. “Counterfeit stamp” shall mean any stamp,

label, print, indicium, or character which evi-
dences, or purports to evidence the payment of any
tax levied by this chapter, and which stamp, label,
print, indicium, or character has not been printed,
manufactured ormade by authority of the director
as hereinafter provided, and issued, sold or circu-
lated by the department.
7. “Department”means the department of rev-

enue and finance.
8. “Director” means the director of revenue

and finance or the director’s duly authorizedassis-
tants and employees.
9. “Distributing agent” shallmean and include

every person in this state who acts as an agent of
any manufacturer outside of the state by storing
cigarettes received in interstate commerce from
suchmanufacturer subject to distribution or deliv-
ery to distributors upon orders received by said
manufacturer in interstate commerce and trans-
mitted to such distributing agent for fulfillment
from such place of storage.
10. “Distributing agent’s permit” shall mean

and include permits issued by the department to

distributing agents.
11. “Distributor” shallmean and include every

person in this statewhomanufactures or produces
cigarettes or who ships, transports, or imports
into this state or in any manner acquires or pos-
sesses cigarettes without stamps affixed for the
purpose ofmaking a “first sale” of the samewithin
the state.
12. “Drop shipment” shall mean and include

any delivery of cigarettes received by any person
within this state when payment for such ciga-
rettes is made to the shipper or seller by or
through a person other than the consignee.
13. “First sale” shall mean and include the

first sale or distribution of cigarettes in intrastate
commerce, or the first use or consumption of ciga-
rettes within this state.
14. “Individual packages of cigarettes” shall

meanand include every package of cigarettes ordi-
narily sold at retail.
15. “Manufacturer” shallmeanand include ev-

ery person who ships cigarettes into this state
from outside the state.
16. “Manufacturer’s permit” shall mean and

include permits issued by the department to a
manufacturer.
17. “Package” or “pack” means a container of

any kind in which cigarettes or tobacco products
are offered for sale, sold, or otherwise distributed
to consumers.
18. “Person” shall mean and include every in-

dividual, firm, association, joint stock company,
syndicate, copartnership, corporation, trustee,
agency or receiver, or respective legal representa-
tive.
19. “Place of business” is construed to mean

and include any place where cigarettes are sold or
where cigarettes are stored within or without the
state of Iowa by the holder of an Iowa permit or
kept for the purpose of sale or consumption; or if
sold from any vehicle or train, the vehicle or train
on which or from which such cigarettes are sold
shall constitute a place of business.
20. “Previously used stamp” shall mean and

include any stamp which is used, sold, or pos-
sessed for the purpose of sale or use, to evidence
the payment of the tax herein imposed on an indi-
vidual package of cigarettes after said stamp has,
anterior to such use, sale, or possession, been used
on a previous or separate individual package of
cigarettes to evidence the payment of tax as afore-
said.
21. “Retailer” shall mean and include every

person in this statewho shall sell, distribute, or of-
fer for sale for consumption or possess for the pur-
pose of sale for consumption, cigarettes irrespec-
tive of quantity or amount or the number of sales.
22. “Retail permit” shall mean and include

permits issued to retailers.
23. “Self-service display” means any manner

of product display, placement, or storage from
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which a person purchasing the product may take
possession of the product, prior to purchase, with-
out assistance from the retailer or employee of the
retailer, in removing the product from a restricted
access location.
24. “Stamps” means the stamp or stamps

printed,manufactured ormade by authority of the
director and issued, sold or circulated by the de-
partment and by the use of which the tax levied is
paid. It also means any impression, indicium, or
character fixed upon packages of cigarettes byme-
tered stamping machine or device which may be
authorized by the director to the holder of state or
manufacturers’ permits and by the use of which
the tax levied is paid.
25. “State permit” shall mean and include per-

mits issued by the department to distributors,
wholesalers, and retailers.
26. “Tobacco products” means cigars; little ci-

gars as defined in section 453A.42, subsection 5;
cheroots; stogies; periques; granulated; plug cut,
crimp cut, ready rubbed, and other smoking tobac-
co; snuff, snuff flour; cavendish; plug and twist to-
bacco; fine-cut and other chewing tobaccos; shorts;
or refuse scraps, clippings, cuttings and sweep-
ings of tobacco, and other kinds and forms of tobac-
co, prepared in such manner as to be suitable for
chewing or smoking in a pipe or otherwise, or both
for chewing and smoking; but does not mean ciga-
rettes.
27. “Wholesaler” shall mean and include every

person other than a distributor or distributing
agentwho engages in the business of selling or dis-
tributing cigarettes within the state, for the pur-
pose of resale.
[C24, 27, 31, 35, 39, §1552; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §98.1]
86 Acts, ch 1245, §401; 91 Acts, ch 240, §1, 2
C93, §453A.1
98 Acts, ch 1129, §2

§453A.2, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.2

453A.2 Persons under legal age.
1. A person shall not sell, give, or otherwise

supply any tobacco, tobacco products, or cigarettes
to any person under eighteen years of age.
2. A person under eighteen years of age shall

not smoke, use, possess, purchase, or attempt to
purchase any tobacco, tobacco products, or ciga-
rettes.
3. Possession of cigarettes or tobacco products

by an individual under eighteen years of age does
not constitute a violation under this section if the
individual under eighteen years of age possesses
the cigarettes or tobacco products as part of the in-
dividual’s employment and the individual is em-
ployed by a person who holds a valid permit under
this chapter or who lawfully offers for sale or sells
cigarettes or tobacco products.
4. The Iowa department of public health, a

county health department, a city health depart-
ment, or a city may directly enforce this section in

district court and initiate proceedings pursuant to
section 453A.22 before a permit-issuing authority
which issued the permit against a permit holder
violating this section.
5. Payment and distribution of court costs,

fees, and fines in a prosecution initiated by a city
or county shall bemade as provided in chapter 602
for violation of a city or county ordinance.
6. A person shall not be guilty of a violation of

this section if conduct thatwould otherwise consti-
tute a violation is performed to assess compliance
with cigarette and tobacco products laws if any of
the following applies:
a. The compliance effort is conducted by or un-

der the supervision of law enforcement officers.
b. The compliance effort is conducted with the

advance knowledge of law enforcement officers
and reasonable measures are adopted by those
conducting the effort to ensure that use of ciga-
rettes or tobacco products by individuals under
eighteen years of age does not result from partici-
pation by any individual under eighteen years of
age in the compliance effort.
For the purposes of this subsection, “law en-

forcement officer”means a peace officer as defined
in section 801.4 and includes persons designated
under subsection 4 to enforce this section.
[C97, §5005, 5006; C24, 27, 31, 35, 39, §1553;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.2]
87 Acts, ch 83, §1; 91 Acts, ch 240, §3
C93, §453A.2
94 Acts, ch 1172, §37; 2000 Acts, ch 1105, §2;

2001 Acts, ch 116, §25
For scheduled fines applicable to violations of subsections 1 and 2, see

§805.8C, subsection 3, paragraphs b and c

§453A.3, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.3

453A.3 Penalty.
1. a. A person, other than a retailer, who vio-

lates section 453A.2, subsection 1, is guilty of a
simple misdemeanor.
b. An employee of a retailer who violates sec-

tion 453A.2, subsection 1, commits a simple mis-
demeanor punishable as a scheduled violation un-
der section 805.8C, subsection 3, paragraph “b”.
c. A person who violates section 453A.39,* is

guilty of a simple misdemeanor.
2. A person who violates section 453A.2, sub-

section 2, is subject to the following, as applicable:
a. A civil penalty pursuant to section 805.8C,

subsection 3, paragraph “c”. Notwithstanding sec-
tion 602.8106 or any other provision to the con-
trary, any civil penalty paid under this subsection
shall be retained by the city or county enforcing
the violation.
b. For a first offense, performance of eight

hours of community work requirements, unless
waived by the court.
c. For a second offense, performance of twelve

hours of community work requirements.
d. For a third or subsequent offense, perfor-

mance of sixteen hours of community work re-
quirements.
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[C97, §5005, 5006; C24, 27, 31, 35, 39, §1554;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.3]
91 Acts, ch 240, §4
C93, §453A.3
94 Acts, ch 1172, §38; 97 Acts, ch 74, §3; 98 Acts,

ch 1100, §63; 2000 Acts, ch 1105, §3; 2000 Acts, ch
1232, §70, 95; 2001 Acts, ch 137, §5

*Section 453A.39 repealed effective May 15, 2000; corrective legislation
is pending
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453A.4 Seizure of false or altered driver’s
license or nonoperator’s identification card.
1. If apersonholdingapermit under this chap-

ter or an employee of such a permittee has a rea-
sonable belief based on factual evidence that a
driver’s license as defined in section 321.1, subsec-
tion 20A, or nonoperator’s identification card is-
sued pursuant to section 321.190 offered by a per-
son who wishes to purchase cigarettes or tobacco
products is altered or falsified or belongs to anoth-
er person, the permittee or employee may retain
the driver’s license or nonoperator’s identification
card. Within twenty-four hours, the card shall be
delivered to the appropriate city or county law en-
forcement agency of the jurisdiction in which the
permittee’s premises are located, and the permit-
tee shall file a written report of the circumstances
under which the card was retained. The local law
enforcement agency may investigate whether a
violation of section 321.216, 321.216A, or
321.216C has occurred. If an investigation is not
initiated or probable cause is not established by
the local law enforcement agency, the driver’s li-
cense or nonoperator’s identification card shall be
delivered to the person towhom itwas issued. The
local law enforcement agency may forward the
card with the report to the state department of
transportation for investigation, in which case,
the state department of transportationmay inves-
tigate whether a violation of section 321.216,
321.216A, or 321.216Chas occurred. The state de-
partment of transportation shall return the card
to the person towhom itwas issued if an investiga-
tion is not initiated or probable cause is not estab-
lished.
2. Upon taking possession of an identification

card as provided in subsection 1, a receipt for the
card with the date and hour of seizure noted shall
be provided to the person from whom the card is
seized.
3. A person holding a permit under this chap-

ter or an employee of such a permittee is not sub-
ject to criminal prosecution for, or to civil liability
for damages alleged to have resulted from, the
retention and delivery of a driver’s license or a
nonoperator’s identification card which is taken
pursuant to subsections 1 and2. This section shall
not be construed to relieve a permittee or an em-
ployee of such a permittee from civil liability for
damages resulting from the use of unreasonable
force in obtaining the alleged altered or falsified
driver’s license or identification card or the driv-

er’s license or identification card believed to be-
long to another person.
2000 Acts, ch 1105, §4
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453A.5 Reserved.

§453A.6, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.6

453A.6 Tax imposed.
1. There is imposed, and shall be collected and

paid to the department, the following taxes on all
cigarettes used or otherwise disposed of in this
state for any purpose whatsoever:
ClassA. Oncigarettesweighingnotmore than

three pounds per thousand, eighteenmills on each
such cigarette.
Class B. On cigarettes weighing more than

three pounds per thousand, eighteenmills on each
such cigarette.
2. The said tax shall be paid only once by the

person making the “first sale” in this state, and
shall become due andpayable as soon as such ciga-
rettes are subject to a “first sale” in Iowa, it being
intended to impose the tax as soon as such ciga-
rettes are received by any person in Iowa for the
purpose ofmaking a “first sale” of same. If the per-
son making the “first sale” did not pay such tax, it
shall be paid by any person into whose possession
such cigarettes come until said tax has been paid
in full. No person, however, shall be required to
pay a tax on cigarettes brought into this state on
or about theperson inquantities of forty cigarettes
or less, when such cigarettes have had the individ-
ual packages or seals thereof broken and when
such cigarettes are actually used by said person
and not sold or offered for sale.
3. Payment of the tax shall be evidenced by

stamps purchased from the department by a dis-
tributor or manufacturer and securely affixed to
each individual package of cigarettes in amounts
equal to the tax as imposed by this chapter, or by
the impressing of an indicium upon individual
packages of cigarettes, under regulations pre-
scribed by the director.
4. Any other personwhopurchases or is inpos-

session of unstamped cigarettes shall pay the tax
directly to the department.
5. The per cigarette amount of the tax shall be

added to the selling price of every package of ciga-
rettes sold in this state and shall be collected from
thepurchaser so that theultimate consumerbears
the burden of the tax.
[C24, 27, 31, 35, §1570; C39, §1556.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.6]
83 Acts, ch 165, §1; 85 Acts, ch 32, §1; 88 Acts,

ch 1005, §1; 88 Acts, ch 1153, §1; 91 Acts, ch 267,
§509, 510
C93, §453A.6
99 Acts, ch 151, §74, 75, 89
Inventory tax, §453A.40
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453A.7 Printing and custody of stamps.
The director of the department of general ser-
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vices shall have printed or manufactured, ciga-
rette and little cigar tax stamps of such design,
size, denomination, and type and in such quanti-
ties as may be determined by the director of reve-
nue and finance. The stamps shall be so manufac-
tured as to render them easy to be securely at-
tached to each individual package of cigarettes
and little cigars or cigarette papers. The cigarette
and little cigar tax stamps shall be in the posses-
sion of andunder the control of thedirector of reve-
nue and finance and the director shall keep accu-
rate records of all cigarette and little cigar tax
stamps.
There is appropriated annually from the gener-

al fund of the state the sum of one hundred fifteen
thousand dollars to carry out the provisions of this
section.
[C24, 27, 31, 35, §1574; C39, §1556.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.7]
C93, §453A.7
93 Acts, ch 180, §13
See annual Iowa Acts for temporary exceptions, changes, or other non-

codified enactments modifying the funding provided under this section

§453A.8, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.8

453A.8 Sale and exchange of stamps.
1. Stamps shall be sold by and purchased from

the department. The department shall sell
stamps to the holder of a state distributor’s or
manufacturer’s permit which has not been re-
voked and to no other person. Stamps shall be sold
to the permit holders at a discount of two percent
of the face value. Stamps shall be sold inunbroken
rolls of thirty thousand stamps or unbroken lots of
any other form authorized by the director.
2. Orders for cigarette tax stamps, including

the payment for such stamps, shall be sent direct
to the department ona form to beprescribedby the
director, except as provided in subsection 6.
3. The department may make refunds on un-

used stamps to the person who purchased the
stamps at a price equal to the amount paid for the
stamps when proof satisfactory to the department
is furnished that any stamps upon which a refund
is requestedwere properly purchased from the de-
partment and paid for by the person requesting
the refund. Inmaking the refund, the department
shall prepare a voucher showing the amount of re-
funddueand towhompayable and issue awarrant
upon order of the director to pay the refund out of
any funds in the state treasury not otherwise ap-
propriated.
The director may promulgate rules providing

for refunds of the face value of stamps, less any
discount, affixed to any cigarettes which have be-
come unfit for use and consumption, unsalable, or
for any other legitimate loss which may occur,
upon proof of such loss. Refund shall be made in
the same manner as provided for unused stamps.
4. The department may in the enforcement of

this division recall any stamps which have been
sold by the department and which have not been
used, and the department shall, upon receipt of re-

called stamps, issue a refund for tax stamps sur-
rendered for the face value of the stamps less the
amount of the discount. The purchaser of stamps
shall surrender any unused stamps for refund
upon demand of the department.
5. The department shall keep a record of all

stamps sold by the department and of all refunds
made by the department.
6. The director may authorize a bank as de-

fined by section 524.103, subsection 8, to sell
stamps. A bank authorized to sell stamps shall
comply with all of the requirements governing the
sale of stamps by the department. Section
453A.12 shall apply to any bank authorized to sell
stamps.
[C24, §1574, 1575; C27, 31, 35, §1574-al, 1575;

C39, §1556.03; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §98.8; 81 Acts, ch 43, §2]
83 Acts, ch 165, §2; 92 Acts, ch 1163, §22
C93, §453A.8
99 Acts, ch 151, §76, 89
Inventory tax, §453A.40
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453A.9 Change of design.
The design of the stamps used may be changed

as often as the director deems necessary for the
best enforcement of the provisions of this division.
[C39, §1556.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.9]
C93, §453A.9

§453A.10, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.10

453A.10 Affixing of stamps by distribu-
tors.
Except as provided in section 453A.17, every

distributor holding an Iowa permit shall cause to
be affixed, within or without the state of Iowa,
upon every individual package of cigarettes re-
ceived by the distributor in this state or for dis-
tribution in this state, uponwhichno sufficient tax
stamp is already affixed, a stamp or stamps of an
amount equal to the tax due thereon. Such stamps
shall be affixedwithin forty-eight hours, exclusive
of Sundays and legal holidays, from the hour the
cigarettes were received, and shall be affixed be-
fore such distributor sells, offers for sale, con-
sumes, or otherwise distributes or transports the
same. It shall be unlawful for any person, other
than a distributing agent or distributor, bonded
pursuant to section 453A.14, or common carrier to
receive or accept delivery of any cigaretteswithout
stamps affixed to evidence the payment of the tax,
or without having in possession the requisite
amount or number of stamps necessary to stamp
such cigarettes, and the possession of any un-
stamped cigarettes, without the possession of the
requisite amount or number of stamps, shall be
prima facie evidence of the violation of this provi-
sion.
[C24, 27, 31, 35, §1571; C39, §1556.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.10]
C93, §453A.10
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§453A.11, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.11

453A.11 Cancellation of stamps.
Stamps affixed to a package of cigarettes shall

not be canceled by any letter, numeral, or other
mark of identification or otherwise mutilated in
any manner that will prevent or hinder the de-
partment inmaking an examination as to the gen-
uineness of the stamp. However, the director may
require such cancellation of the tax stamps affixed
to packages of cigarettes which is necessary to
carry out properly the provisions of this division.
[C39, §1556.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.11]
C93, §453A.11

§453A.12, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.12

453A.12 Use of stamping machines.
The department may purchase and supply suit-

able machines or devices to the holders of a state
ormanufacturer’s permit, or authorize the leasing
by the permit holder of such machines or the me-
tering device or both, and provide under proper
regulation and direction for the impression of a
distinctive imprint, indiciumor character upon in-
dividual packages of cigarettes, as evidence of the
payment of the tax imposed by this division, in lieu
of the purchase and affixation of stamps.
If the director decides to purchase themachines

they shall be paid for upon order of the director out
of any funds in the general fund of the state not
otherwise appropriated.
The machines or devices shall be so constructed

as to record ormeter the number of impressions or
indicia made and shall at all times be open for in-
spection by the department.
All of the provisions of this division relating to

the collection of the tax by means of the sale and
affixation of stamps shall apply in the use of the
stampingmachines or devices, including the right
of refund.
[C39, §1556.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.12]
C93, §453A.12
Inventory tax, §453A.40

§453A.13, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.13

453A.13 Distributor’s, wholesaler’s, and
retailer’s permits.
1. Permits required. Every distributor,

wholesaler, cigarette vendor, and retailer, now en-
gaged orwhodesires to become engaged in the sale
or use of cigarettes, upon which a tax is required
to be paid, shall obtain a state or retail cigarette
permit as a distributor, wholesaler, cigarette ven-
dor, or retailer, as the case may be.
2. Issuance or denial.
a. The department shall issue state permits to

distributors, wholesalers, and cigarette vendors
subject to the conditions provided in this division.
Cities may issue retail permits to dealers within
their respective limits. County boards of supervi-
sorsmay issue retail permits to dealers in their re-
spective counties, outside of the corporate limits of
cities.

b. The department may deny the issuance of a
permit to a distributor, wholesaler, vendor or re-
tailer who is substantially delinquent in the pay-
ment of a tax due, or the interest or penalty on the
tax, administered by the department at the time
of application. If the applicant is a partnership, a
permit may be denied if a partner is substantially
delinquent on any delinquent tax, penalty or in-
terest. If the applicant is a corporation, a permit
may be denied if any officer having a substantial
legal or equitable interest in the ownership of the
corporation owes any delinquent tax, interest or
penalty of the applicant corporation.
c. The department, or a city or county, shall

submit a duplicate of any application for a retail
permit and any retail permit issued by the entity
under this subsection to the Iowa department of
public health within thirty days of the issuance.
3. Fees — expiration. All permits provided

for in this division shall expire on June 30 of each
year. A permit shall not be granted or issued until
the applicant has paid for the period ending June
30 next, to the department or the city or county
granting the permit, the fees provided for in this
division. The annual state permit fee for a distrib-
utor, cigarette vendor, and wholesaler is one hun-
dreddollarswhen thepermit is grantedduring the
months of July, August, or September. However,
whenever a state permit holder operates more
than one place of business, a duplicate state per-
mit shall be issued for each additional place of
business on payment of five dollars for each dupli-
cate state permit, but refunds as provided in this
division do not apply to any duplicate permit is-
sued.
The fee for retail permits is as follows when the

permit is granted during the months of July, Au-
gust, or September:
a. In places outside any city, fifty dollars.
b. In cities of less than fifteen thousand popu-

lation, seventy-five dollars.
c. In cities of fifteen thousand or more popula-

tion, one hundred dollars.
If any permit is granted during the months of

October, November, or December, the fee shall be
three-fourths of the above maximum schedule; if
granted during the months of January, February,
or March, one-half of the maximum schedule, and
if granted during the months of April, May, or
June, one-fourth of the maximum schedule.
4. Refunds.
a. An unrevoked permit for which the holder

has paid the full annual fee may be surrendered
during the first ninemonths of said year to the offi-
cer issuing it, and the department, or the city or
county granting the permit shall make refunds to
the said holder as follows:
Three-fourths of the annual fee if the surrender

is made during July, August, or September.
One-half of the annual fee if the surrender is

made during October, November, or December.
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One-fourth of the annual fee if the surrender is
made during January, February, or March.
b. An unrevoked permit for which the holder

has paid three-fourths of a full annual fee may be
so surrendered during the first six months of the
period covered by said payment and the said de-
partment, city or county shall make refunds to the
holder as follows:
A sum equal to one-half of an annual fee if the

surrender is made during October, November or
December.
A sum equal to one-fourth of an annual fee if the

surrender is made during January, February or
March.
c. An unrevoked permit for which the holder

has paid one-half of a full annual feemaybe so sur-
rendered during the first threemonths of the peri-
od covered by said payment, and the department,
city or county, shall refund to the holder a sum
equal to one-fourth of an annual fee.
5. Application— bond. Said permits shall be

issued only upon applications accompanied by the
fee indicated above, and by an adequate bond as
provided in section 453A.14, and upon forms fur-
nished by the department upon written request.
The failure to furnish such forms shall be no ex-
cuse for the failure to file the same unless absolute
refusal is shown. Said forms shall set forth:
a. The manner under which such distributor,

wholesaler, or retailer, transacts or intends to
transact such business as distributor, wholesaler,
or retailer.
b. The principal office, residence, and place of

business, for which the permit is to apply.
c. If the applicant is not an individual, the

principal officers or members thereof, not to ex-
ceed three, and their addresses.
d. Such other information as the director shall

by rules prescribe.
6. No sales without permit. No distributor,

wholesaler, cigarette vendor, or retailer shall sell
any cigarettes until such application has been
filed and the fee prescribed paid for a permit and
until such permit is obtained and only while such
permit is unrevoked and unexpired.
7. Number of permits — trucks. An applica-

tion shall be filed and a permit obtained for each
place of business owned or operated by a distribu-
tor, wholesaler, or retailer, excepting that no per-
mit need be obtained for a delivery or sales truck
of a distributor or wholesaler holding a permit,
provided that the director may by regulation re-
quire that said truck bear the distributor’s or
wholesaler’s name, and that the permit number of
the place of business for and from which it oper-
ates be conspicuously displayed on the outside of
the body of the truck, immediately under the
name.
8. Group business. Any person who operates

both as a distributor and wholesaler in the same
place of business shall only be required to obtain
a state permit for the particular place of business

where such operation of said business is con-
ducted. A separate retail permit, however, shall be
required if anydistributor orwholesaler sells ciga-
rettes at both retail and wholesale.
9. Permit — form and contents. Each permit

issued shall describe clearly the place of business
for which it is issued, shall be nonassignable, con-
secutively numbered, designating the kind of per-
mit, and shall authorize the sale of cigarettes in
this state subject to the limitations and restric-
tions herein contained. The retail permits shall be
upon forms furnished by the department.
[S13, §5007-a; C24, 27, §1557, 1558, 1560, 1563,

1564, 1584; C31, 35, §1557, 1558, 1560, 1563,
1563-d1, 1564, 1584; C39, §1556.08; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §98.13]
86 Acts, ch 1007, §5; 86 Acts, ch 1241, §1
C93, §453A.13
94 Acts, ch 1165, §38; 2000 Acts, ch 1105, §5
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453A.14 Bonds.
1. No state or manufacturer’s permit shall be

issued until the applicant files a bond, with good
and sufficient surety, to be approved by the direc-
tor, which bond shall be in favor of the state and
conditioned upon the payment of taxes, damages,
fines, penalties, and costs adjudged against the
permit holder for violation of any of the provisions
of this division.
The bonds shall be on formsprescribedby the di-

rector and in the following amounts:
a. State permit, not less than five hundreddol-

lars.
b. Manufacturer’s permit, not less than five

thousand dollars.
2. A person shall not engage in interstate busi-

ness unless the person files a bond, with good and
sufficient surety in an amount of not less than one
thousand dollars. The amount of the bond re-
quired of the person shall be fixed by the director,
subject to theminimum limitationprovided in this
section. The bond is subject to approval by the di-
rector and shall be payable to the state in Des
Moines, Polk county, and conditioned upon the
payment of taxes, damages, fines, penalties, and
costs adjudged against the person for violation of
any of the requirements of this division affecting
the person, on a form prescribed by the director.
3. An additional bond or a new bondmay be re-

quired by the director at any time an existing bond
becomes insufficient or the surety thereon be-
comes unsatisfactory, which additional bond, or
new bond, shall be supplied within ten days after
demand. On failure to supply a new bond or addi-
tional bond within ten days after demand, the di-
rector may cancel any existing bond made and se-
cured by and for the person. If the bond is canceled
the person shall within forty-eight hours after re-
ceiving cigarettes or forty-eight hours after the
cancellation, excluding Sundays and legal holi-
days, cause any cigarettes in the person’s posses-
sion to have the requisite amount of stamps af-
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fixed to represent the tax.
[C24, 27, 31, 35, §1561, 1562; C39, §1556.09;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.14]
C93, §453A.14

§453A.15, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.15

453A.15 Records and reports of permit
holders.
1. The director may prescribe the forms neces-

sary for the efficient administration of this divi-
sion andmay require uniformbooks and records to
be used and kept by each permit holder or other
person as deemed necessary. The director may
also require each permit holder or other person to
keep and retain in the director’s possession evi-
dence on prescribed forms of all transactions in-
volving the purchase and sale of cigarettes or the
purchase anduse of stamps. The evidence shall be
kept for a period of two years from the date of each
transaction, for the inspection at all times by the
department.
2. Where a state permit holder sells cigarettes

at retail, the holder shall be required to issue an
invoice to the holder’s retail department for ciga-
rettes to be sold at retail and such cigarette in-
voices shall be kept separate and apart.
3. The director may by regulation require ev-

ery holder of a manufacturer’s or state permit or
other person to make and deliver to the depart-
ment on or before the tenth day of eachmonth a re-
port or reports for the preceding calendar month,
upon a form or forms prescribed by the director,
andmay require that the reports shall be properly
sworn to and executed by the permit holder or the
holder’s duly authorized representative or other
person.
4. Every permit holder or other person shall,

when requested by the department, make addi-
tional reports as the department deems necessary
and proper and shall at the request of the depart-
ment furnish full and complete information per-
taining to any transaction of the permit holder or
other person involving the purchase or sale or use
of cigarettes or purchase of cigarette stamps.
5. Every person engaged in the business of

selling cigarettes in interstate commerce only,
who has, by furnishing the bond required in sec-
tion 453A.14, been permitted to set aside or store
cigarettes in this state for the conduct of such in-
terstate business without the stamps affixed
thereto, shall be required to keep such records and
make such reports to the department as are re-
quired by the department.
6. If any distributor, manufacturer, or other

person fails or refuses to pay any tax, penalties, or
cost of audit hereinafter provided, and it becomes
necessary to bring suit or to intervene in anyman-
ner for the establishment or collection of said
claims, in any judicial proceedings, any report
filed in the office of the director by the distributor,
manufacturer, or other person, or the distribu-
tor’s, manufacturer’s, or other person’s represen-

tative, or a copy thereof, certified to by thedirector,
showing the number of cigarettes sold by the dis-
tributor, the distributor’s representative, the
manufacturer, or the other person, upon which a
tax, penalty, or cost of audit has not been paid, or
any audit made by the department from the books
or records of the distributor, manufacturer, or oth-
er person when signed and sworn to by the agent
of the departmentmaking the audit as beingmade
from the records of the distributor, manufacturer,
or other person from or to whom the distributor,
manufacturer, or other person has bought, re-
ceived, or delivered cigarettes, whether from a
transportation company or otherwise, such report
or audit shall be admissible in evidence in such
proceedings and shall be prima facie evidence of
the contents thereof. However, the incorrectness
of the report or audit may be shown.
[C27, 31, 35, §1570-b1, -b2; C39, §1556.10; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.15]
C93, §453A.15
99 Acts, ch 151, §77, 89
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453A.16 Manufacturer’s permit.
The department may, upon application of any

manufacturer, issue without charge to the manu-
facturer amanufacturer’s permit. Theapplication
shall contain information as the director shall pre-
scribe. The holder of a manufacturer’s permit is
authorized to purchase stamps from the depart-
ment, and must affix stamps to individual pack-
ages of cigarettes outside of this state, prior to
their shipment into the state unless the cigarettes
are shipped to an Iowa permitted distributor or an
Iowa permitted distributor’s agent.
[C39, §1556.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §98.16]
C93, §453A.16
99 Acts, ch 151, §78, 89

§453A.17, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.17

453A.17 Distributing agent’s permit.
1. Every distributing agent in the state, now

engaged, or who desires to become engaged, in the
business of storing unstamped cigarettes which
are received in interstate commerce for distribu-
tion or delivery only upon order received from
without the state or to be sold outside the state,
shall file with the department, an application for
a distributing agent’s permit, on a formprescribed
by the director, to be furnished upon written re-
quest. The failure to furnish shall be no excuse for
the failure to file the same unless an absolute re-
fusal is shown. Said form shall set forth the name
under which such distributing agent transacts or
intends to transact such business as a distributing
agent, the principal office and place of business in
Iowa to which the permit is to apply, and if other
than an individual, the principal officers or mem-
bers thereof and their addresses. The director
may require any other information in said applica-
tion. No distributing agent shall engage in such
business until such application has been filed and
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fee in the sum of one hundred dollars paid for the
permit and until the permit has been obtained.
Such permit shall expire on June 30 following the
date of issuance. All of the provisions of the last
two paragraphs of section 453A.14, relative to
bonds, are incorporated herein and by this refer-
encemade applicable to distributingagents. Upon
failure to furnish adequate bond as required, the
permit shall be revoked without hearing. An ap-
plication shall be filed and a permit obtained for
each place of business owned or operated by a dis-
tributing agent.
2. Upon receipt of the application, bond and

permit fee, the departmentmay issue to every dis-
tributing agent for the place of business desig-
nated a nonassignable consecutively numbered
permit, authorizing the storing, and distribution
of unstamped cigarettes within this state when
the distribution is made upon interstate orders
only. A distributing agent may also transport un-
stamped cigarettes in the agent’s own convey-
ances to the state boundary for distribution out-
side the state, and any nonresident customer of
the distributor may purchase and convey un-
stamped cigarettes to the state line for distribu-
tion outside the state. The nonresident purchaser
shall have in possession an invoice evidencing the
purchase of the unstamped cigarettes,whichmust
be exhibited upon request to any peace officer or
agent charged with the enforcement of this divi-
sion.
3. Cigarettes set aside for interstate business

must be kept separate from intrastate stock and
those not so kept shall be considered as intrastate
stock and subject to the same requirements as cig-
arettes possessed for the purpose of a “first sale”.
4. It is unlawful for any distributing agent to

sell at retail cigarettes from automobiles, trucks,
or any similar conveyances.
[C39, §1556.12; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.17]
C93, §453A.17
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453A.18 Forms for records and reports.
The department shall furnish, without charge,

to holders of the various permits, forms in suffi-
cient quantities to enable permit holders to make
the reports required to be made under this divi-
sion. Thepermitholders shall furnishat their own
expense the books, records, and invoices, required
to be used and kept, but the books, records, and in-
voices shall be in exact conformity to the forms
prescribed for that purpose by the director, and
shall be kept andused in themanner prescribedby
the director. However, the director may, by ex-
press order in certain cases, authorize permit
holders to keep their records in a manner and
upon forms other than those so prescribed. The
authorization may be revoked at any time.
[C39, §1556.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.18]
C93, §453A.18
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453A.19 Examination of records and
premises.
1. For the purpose of enabling the department

to determine the tax liability of permit holders or
any other person dealing in cigarettes or to deter-
minewhether a tax liability has been incurred, the
department shall have the right to inspect any
premises of the holder of an Iowa permit located
within or without the state of Iowa where ciga-
rettes are manufactured, produced, made, stored,
transported, sold, or offered for sale or exchange,
and to examine all of the records required to be
kept or any other records that may be kept inci-
dent to the conduct of the cigarette business of said
permit holder or any other person dealing in ciga-
rettes.
2. The said authorized officers shall also have

the right as an incident to determining the said tax
liability, or whether a tax liability has been in-
curred, to examine all stocks of cigarettes and cig-
arette stamps and for the foregoing purpose said
authorized officers shall also have the right to re-
main upon said premises for such length of time as
maybenecessary to fully determine said tax liabil-
ity, or whether a tax liability has been incurred.
3. It shall be unlawful for any of the foregoing

permit holders to fail to produce upon demand of
the department any records required herein to be
kept or to hinder or prevent in anymanner the in-
spection of said records or the examination of said
premises.
4. In the case of any departmental inspection

conducted under this section requiring depart-
ment personnel to travel outside the state of Iowa,
any additional costs incurred by the department
for out-of-state travel expenses shall be borne by
the permittee. These additional costs shall be
those costs in excess of the costs of a similar in-
spection conducted at the geographical point lo-
cated within the state of Iowa nearest to the out-
of-state inspection point. In lieu of conducting an
on premises out-of-state inspection, the depart-
ment shall have the authority to direct the permit-
tee to assemble and transport all records de-
scribed in subsection 1, to the nearest practical
and convenient geographical location in Iowa for
inspection by the department.
[C39, §1556.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.19]
C93, §453A.19

§453A.20, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.20

453A.20 Subpoena for witnesses and pa-
pers.
For the purpose of enforcing the provisions of

this chapter and of detecting violations thereof,
the director shall have the power to administer
oaths and to require by subpoena the attendance
and testimony of witnesses and the production of
all relevant books, papers, and records. Such at-



4061 CIGARETTE AND TOBACCO TAXES, §453A.23

tendance and production may be required at the
statehouse at Des Moines, or at any place conve-
nient for such investigation. In case any person
fails or refuses to obey a subpoena so issued, the
director may procure an order from the district
court in the county where such person resides, or
where such person is found, requiring such person
to appear for examination and/or to produce such
books, papers, and records as are required in the
subpoena. Failure to obey such order shall be pun-
ished by such court as contempt thereof.
[C39, §1556.15; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.20]
C93, §453A.20

§453A.21, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.21

453A.21 Cigarettes retailer may not sell.
Unless a retail permit holder shall also hold a

state permit, it shall be unlawful for a retailer to
sell or have in the retailer’s possession cigarettes
upon which the stamp tax has not been affixed.
[C39, §1556.16; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.21]
C93, §453A.21

§453A.22, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.22

453A.22 Revocation— suspension— civil
penalty.
1. If a person holding a permit issued by the

department under this division, including a retail-
er permit for railway car, haswillfully violated sec-
tion 453A.2, the department shall revoke the per-
mit uponnotice andhearing. If the person violates
any other provision of this division, or a rule
adopted under this division, or is substantially de-
linquent in the payment of a tax administered by
the department or the interest or penalty on the
tax, or if the person is a corporation and if any offi-
cer having a substantial legal or equitable interest
in the ownership of the corporation owes any de-
linquent tax of the permit-holding corporation, or
interest or penalty on the tax, administered by the
department, the department may revoke the per-
mit issued to the person, after giving the permit
holder an opportunity to be heard upon ten days’
written notice stating the reason for the contem-
plated revocation and the time and place at which
the personmay appear and be heard. The hearing
before the department may be held at a site in the
state as the department may direct. The notice
shall be given bymailing a copy to the permit hold-
er’s place of business as it appears on the applica-
tion for a permit. If, uponhearing, the department
finds that the violation has occurred, the depart-
ment may revoke the permit.
2. If a retailer or employee of a retailer has vio-

lated section 453A.2 or section 453A.36, subsec-
tion 6, the department or local authority, in addi-
tion to the other penalties fixed for such violations
in this section, shall assess a penalty upon the
same hearing and notice as prescribed in subsec-
tion 1 as follows:
a. For a first violation, the retailer shall be as-

sessed a civil penalty in the amount of three hun-
dred dollars. Failure to pay the civil penalty as or-
dered under this subsection shall result in auto-
matic suspension of the permit for a period of four-
teen days.
b. For a second violationwithin a period of two

years, the retailer’s permit shall be suspended for
a period of thirty days.
c. For a third violation within a period of three

years, the retailer’s permit shall be suspended for
a period of sixty days.
d. For a fourth violation within a period of

three years, the retailer’s permit shall be revoked.
3. If a permit is revoked a newpermit shall not

be issued to the permit holder for any place of busi-
ness, or to any other person for the place of busi-
ness at which the violation occurred, until one
year has expired from the date of revocation, un-
less good cause to the contrary is shown to the is-
suing authority.
4. Notwithstanding subsection 3, if a retail

permit is suspended or revokedunder this section,
the suspension or revocation shall only apply to
the place of business at which the violation oc-
curred and shall not apply to any other place of
business to which the retail permit applies but at
which the violation did not occur.
5. The department or local authority shall re-

port the suspension or revocation of a retail permit
under this section to the Iowa department of pub-
lic health within thirty days of the suspension or
revocation of the retail permit.
[C24, 27, 31, 35, §1559; C39, §1556.17; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.22]
86 Acts, ch 1007, §6; 86 Acts, ch 1241, §2; 89

Acts, ch 251, §1; 91 Acts, ch 240, §5
C93, §453A.22
2000 Acts, ch 1105, §6, 7; 2000 Acts, ch 1232,

§71, 95

§453A.23, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.23

453A.23 Retailer’s permit for railway car.
1. Subject to this division, a retailer’s permit

may be issued by the department to any dining car
company, sleeping car company, railroad or rail-
way company. The permit shall authorize the
holder to keep for sale, and sell, cigarettes at retail
on any dining car, sleeping car, or passenger car
operated by the applicant in, through, or across
the state of Iowa, subject to all of the restrictions
imposed upon retailers under this division. The
application for the permit shall be in the form and
contain the information required by the director.
Each permit is good throughout the state. Only
one permit is required for all cars operated in this
state by the applicant, but a duplicate of the per-
mit shall be posted in each car in which cigarettes
are sold and no further permit shall be required or
tax levied for the privilege of selling cigarettes in
the cars. No cigarettes shall be sold in the cars
without having affixed thereto stamps evidencing
the payment of the tax as provided in this division.
2. As a condition precedent to the issuing of a
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retailer’s permit for railway car, the applicant
shall file with the department a bond in favor of
the state for the benefit of all parties interested in
the amount of five hundred dollars conditioned
upon the payment of all taxes, fines and penalties
and costs in this division.
3. The annual fee for a retailer’s permit for

railway cars shall be twenty-five dollars and two
dollars for each duplicate thereof, which fee shall
be paid to the department. The department shall
issue duplicates of such permits from time to time
as applied for by such companies.
4. The provisions of subsections 1 and 3 of sec-

tion 453A.22 shall apply to the revocation of such
permit and the issuance of a new one.
[C39, §1556.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.23]
C93, §453A.23

§453A.24, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.24

453A.24 Carrier to permit access to rec-
ords.
Every common carrier in this state having cus-

tody of books or records showing the transporta-
tion of cigarettes both interstate and intrastate
shall give and allow the department free access to
such books and records.
[C39, §1556.19; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.24]
C93, §453A.24

§453A.25, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.25

453A.25 Administration.
1. The director shall administer the provisions

of this chapter, and shall collect, supervise, and
enforce the collection of all taxes and penalties
that may be due under the provisions of this chap-
ter.
2. The director may make and publish rules,

not inconsistent with this chapter, necessary and
advisable for its detailed administration, enforce
the provisions thereof, and collect the taxes and
fees herein imposed. The director may promul-
gate rules hereunder providing for the refund on
stamps which by reason of damage become unfit
for sale or use.
3. The director is hereby authorized to appoint

an assistant, whose sole duty it shall be to admin-
ister and enforce the provisions of this chapter, in-
cluding the collection of all taxes provided for
herein. In such enforcement the director may re-
quest aid from the attorney general, the special
agents of the state, any county attorney or any
peace officer. The director is authorized to appoint
such clerks and additional help as may be needed
to carry out the provisions of this chapter.
[C24, 27, 31, 35, §1576; C39, §1556.20; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.25]
C93, §453A.25

§453A.26, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.26

453A.26 Liens and actions.
All of the provisions for the lien of the tax, its

collection, and all actions as provided in the sales
taxAct shall apply to the tax imposed by this chap-
ter, except that where the sales tax and the ciga-
rette tax may become conflicting liens, they shall
be of equal priority.
[C24, 27, 31, 35, §1565; C39, §1556.21; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.26]
C93, §453A.26
Sales tax Act, chapter 422, division IV

§453A.27, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.27

453A.27 Venue of actions to collect.
Venue of any civil proceedings filed under the

provisions of this chapter to collect the taxes, fees,
and penalties levied herein shall be in a court of
competent jurisdiction in Polk county, or in any
court having jurisdiction.
[C39, §1556.22; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.27]
C93, §453A.27

§453A.28, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.28

453A.28 Assessment of tax bydepartment
— interest — penalty.
If after any audit, examination of records, or

other investigation the department finds that any
person has sold cigarettes without stamps affixed
or that any person responsible for paying the tax
has not done so as required by this division, the de-
partment shall fix and determine the amount of
tax due, and shall assess the tax against the per-
son, together with a penalty as provided in section
421.27. The taxpayer shall pay interest on the tax
or additional tax at the rate determinedunder sec-
tion 421.7 counting each fraction of a month as an
entire month, computed from the date the tax was
due. If any person fails to furnish evidence satis-
factory to the director showing purchases of suffi-
cient stamps to stamp unstamped cigarettes pur-
chased by the person, the presumption shall be
that the cigarettes were sold without the proper
stamps affixed. Within two years after the report
is filed orwithin two years after the report became
due, whichever is later, the department shall ex-
amine the report and determine the correct
amount of tax. The period for examination and de-
termination of the correct amount of tax is unlim-
ited in the case of a false or fraudulent reportmade
with the intent to evade tax, or in the case of a fail-
ure to file a report, or if a person purchases or is in
possession of unstamped cigarettes.
The two-year period of limitation may be ex-

tended by a taxpayer by signing a waiver agree-
ment form to be provided by the department. The
agreement must stipulate the period of extension
and the tax period to which the extension applies.
The agreement must also provide that a claim for
refund may be filed by the taxpayer at any time
during the period of extension.
[C24, 27, 31, 35, §1568; C39, §1556.23; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.28]
84 Acts, ch 1173, §1; 86 Acts, ch 1007, §7; 90
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Acts, ch 1172, §1
C93, §453A.28
99 Acts, ch 151, §79, 89

§453A.29, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.29

453A.29 Notice and appeal.
The department shall notify any person as-

sessed pursuant to section 453A.28 by sending a
written notice of the determination by mail to the
principal place of business of the person as shown
on the person’s application for permit, and if anap-
plication was not filed by the person, to the per-
son’s last known address. A determination by the
department of the amount of tax, penalty, and in-
terest due, or the amount of refund for excess tax
paid, is final, unless the person aggrieved by the
determination appeals to the director for a revi-
sion of the determination within sixty days from
the date of the notice of determination of tax, pen-
alty, and interest or refund owing or unless the
taxpayer contests the determination bypaying the
tax, interest, and penalty and timely filing a claim
for refund. The director shall grant a hearing and
upon the hearing, the director shall determine the
correct tax, penalty, and interest or refunddueand
notify the appellant of the decision by mail. Judi-
cial review of action of the director may be sought
in accordance with the Iowa administrative proce-
dure Act and section 422.29.
[C39, §1556.24; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.29]
86 Acts, ch 1007, §8; 86 Acts, ch 1241, §3, 4
C93, §453A.29
94Acts, ch 1133, §13, 16; 99 Acts, ch 151, §80, 89
Iowa administrative procedure Act; see chapter 17A

§453A.30, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.30

453A.30 Assessment of cost of audit.
The department may employ auditors or other

persons to audit and examine the books and rec-
ords of any permit holder or other person dealing
in cigarettes to ascertain whether such permit
holder or other person has paid the amount of the
taxes required to be paid by the holder or person
under the provisions of this chapter. If such taxes
have not been paid, as required, the department
shall assess against such permit holder or other
person, as additional penalty, the reasonable ex-
penses and costs of such investigation and audit.
[C39, §1556.25; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.30]
C93, §453A.30

§453A.31, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.31

453A.31 Civil penalty for certain viola-
tions.
If a permit holder fails to keep any of the records

required to be kept by the provisions of this divi-
sion, or sells cigarettes upon which a tax is re-
quired to be paid by this division without at the
time having a valid permit, or if a distributor,
wholesaler, manufacturer, or distributing agent
fails to make reports to the department as re-
quired, ormakes a false or incomplete report to the

department, or if a distributing agent stores un-
stamped cigarettes in the state or distributes or
delivers unstamped cigarettes within this state
without at the time of storage or delivery having
a valid permit, or if a person purchases or is in pos-
session of unstamped cigarettes, or if a person af-
fected by this division fails or refuses to abide by
any of its provisions or the rules adopted under
this division, the person is civilly liable to the state
for a penalty as follows:
1. For possession of unstamped cigarettes:
a. A two hundred dollar penalty for the first

violation if a person is in possession of more than
forty but not more than four hundred unstamped
cigarettes.
b. A five hundred dollar penalty for the first

violation if a person is in possession of more than
four hundred but not more than two thousand un-
stamped cigarettes.
c. A one thousand dollar penalty for the first

violation if a person is in possession of more than
two thousand unstamped cigarettes.
d. For a second violation within two years of

the first violation, the penalty is four hundred dol-
lars if a person is in possession of more than forty
but not more than four hundred unstamped ciga-
rettes; one thousand dollars if a person is in pos-
session of more than four hundred but not more
than two thousand unstamped cigarettes; and two
thousand dollars if a person is in possession of
more than two thousand unstamped cigarettes.
e. For a third or subsequent violation within

two years of the first violation, the penalty is six
hundreddollars if a person is inpossession ofmore
than forty but not more than four hundred un-
stamped cigarettes; one thousand five hundred
dollars if a person is in possession of more than
four hundred but not more than two thousand un-
stamped cigarettes; and three thousand dollars if
a person is in possession of more than two thou-
sand unstamped cigarettes.
2. For all other violations of this section:
a. A two hundred dollar penalty for the first

violation.
b. A five hundred dollar penalty for a second

violation within two years of the first violation.
c. A thousand dollar penalty for a third or sub-

sequent violation within two years of the first
violation.
The penalty imposed under this section shall be

assessed and collected pursuant to section
453A.28 and is in addition to the tax, penalty, and
interest imposed in that section.
[C24, 27, 31, 35, §1572; C39, §1556.26; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.31]
C93, §453A.31
99 Acts, ch 151, §81, 89

§453A.32, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.32

453A.32 Seizure and forfeiture — proce-
dure.
1. All cigarettes onwhich taxes are imposed by

this division, which are found in the possession or
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custody, orwithin the control of any person, for the
purpose of being sold or removed by the person in
violation of this division, and all cigarettes which
are removed or are deposited or concealed in any
place with intent to avoid payment of taxes, and
any automobile, truck, boat, conveyance, or other
vehicle whatsoever, used in the removal or trans-
portation of cigarettes for such purpose, and all
equipment or other tangible personal property in-
cident to and used for such purpose, found in the
place, building, or vehicle where cigarettes are
found, may be seized by the department, with or
without process and shall be from the time of the
seizure forfeited to the state of Iowa. A proceeding
in the nature of a proceeding in rem shall be filed
in a court of competent jurisdiction in the county
of seizure to maintain the seizure and declare and
perfect the forfeiture. All cigarettes, vehicles, and
property seized, remaining in the possession or
custody of the department, sheriff or other officer
for forfeiture or other disposition as provided by
law, are not subject to replevin.
2. The department, when taking the seizure

aforesaid, shall immediately make a written re-
port thereof showing the name of the agent or rep-
resentativemaking the seizure, the place and per-
son where and from whom such property was
seizedandan inventory of sameandappraisement
thereof at the reasonable value of the article
seized, which report shall be prepared in dupli-
cate, signed by the agent or representative so seiz-
ing, the original of which shall be given to the per-
son fromwhomsaid property is taken, and adupli-
cate copy of which shall be filed in the office of the
director and shall be open to public inspection.
3. The county attorney of the county of seizure,

shall, at the request of the director, file in the
county and court aforesaid forfeiture proceeding
in the name of the state as plaintiff, and in the
name of the owner or person in possession as de-
fendant, if known, and if unknown, then in the
name of said property seized and sought to be for-
feited. Upon the filing of saidproceeding, the clerk
of said court shall issue notice to the owner or per-
son in possession of such property to appear before
such court upon the date named therein, which
shall not be less than two days from service of such
notice, to show cause why the forfeiture aforesaid
should not be declared, which notice shall be
served by the sheriff of said county. In the event
the defendant in said proceeding is a nonresident
of the state or the defendant’s residence is un-
known, or in the event the name of such defendant
is unknown, upon affidavit by the director to this
effect, notice shall be givenas orderedby the court.
4. In the event final judgment is rendered in

the forfeiture proceedings aforesaid, maintaining
the seizure, and declaring and perfecting the for-
feiture of said seized property, the court shall or-
der and decree the sale thereof to the highest bid-
der, by the sheriff at public auction in the county
of seizure after notice is given in the manner pro-

vided in the case of the sale of personal property
under execution, and the proceeds of such sale,
less expense of seizure and court costs, shall be
paid into the state treasury.
5. In the event the cigarettes seizedhereunder

and sought to be sold upon forfeiture shall be un-
stamped, the cigarettes shall be sold by the direc-
tor or the director’s designee to the highest bidder
among the licensed distributors in this state after
writtennotice has beenmailed to all suchdistribu-
tors. If there is no bidder or in the opinion of the
director the quantity of cigarettes to be sold is in-
sufficient or for any other reason such disposition
of the cigarettes is impractical, the cigarettes shall
be destroyed or disposed of in a manner as deter-
mined by the director. The proceeds of such sales
shall be paid into the state treasury.
[C39, §1556.27; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.32]
C93, §453A.32

§453A.33, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.33

453A.33 Seizure not to affect criminal
prosecution.
The seizure, forfeiture, and sale of cigarettes, to-

bacco products, and other property under the
terms and conditions hereinabove set out, shall
not constitute any defense to the person owning or
having control or possession of the property from
criminal prosecution for any act or omissionmade
or offense committed under this chapter or from li-
ability to pay penalties provided by this chapter.
[C39, §1556.28; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.33]
C93, §453A.33

§453A.34, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.34

453A.34 Restrictions on injunction.
Anypersonwho shall invoke thepower and rem-

edies of injunction against the department to re-
strain or enjoin the department from enforcement
of the collection of the tax levied herein upon any
grounds for which an injunction may be issued
shall file such proceedings in a court of competent
jurisdiction in Polk county, and venue for such in-
junction is hereby declared to be in Polk county.
[C39, §1556.29; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.34]
C93, §453A.34

§453A.35, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.35

453A.35 Tax and fees paid to general
fund.
The proceeds derived from the sale of stamps

and the payment of taxes, fees and penalties pro-
vided for under this chapter, and the permit fees
received from all permits issued by the depart-
ment, shall be credited to the general fund of the
state. All permit fees provided for in this chapter
and collected by cities in the issuance of permits
granted by the cities shall be paid to the treasurer
of the city where the permit is effective, or to an-
other city officer as designated by the council, and
credited to the general fund of the city. Permit fees
so collected by counties shall be paid to the county
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treasurer.
[C24, 27, 31, 35, §1569; C39, §1556.30; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.35]
83 Acts, ch 123, §51, 209
C93, §453A.35

§453A.36, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.36

453A.36 Unlawful acts.
1. Except as otherwise provided in this divi-

sion, it is unlawful for any person to have in the
person’s possession for sale, distribution, or use, or
for any other purpose, in excess of forty cigarettes,
or to sell, distribute, use, or present as a gift or
prize cigarettes upon which a tax is required to be
paid by this division, without having affixed to
each individual package of cigarettes, the proper
stamp evidencing the payment of the tax and the
absence of the stamp on the individual package of
cigarettes is notice to all persons that the tax has
not been paid and is prima facie evidence of the
nonpayment of the tax.
2. No person, other than a common carrier and

a distributor’s truck bearing the distributor’s
name and permit number in plain view on the out-
side of such truck, shall transportwithin this state
cigarettes upon which a tax is required to be paid,
without having stamps affixed to each individual
package of said cigarettes; and no person shall fail
or refuse, upon demand of agent of the depart-
ment, or any peace officer to stop any vehicle
transporting cigarettes for a full and complete in-
spection of the cargo carried.
3. No person shall use, sell, offer for sale, or

possess for the purpose of use or sale, within this
state, any previously used stamp or stamps, or at-
tach any such previously used stamps to an indi-
vidual package of cigarettes, nor shall any person
purchase stamps from any person other than the
department or sell stamps purchased from the de-
partment.
4. No person shall knowingly use, consume, or

smoke, within this state, cigarettes upon which a
tax is required to be paid, without said tax having
been paid.
5. No person, unless the person be the holder

of a permit, or the holder’s representative, shall
solicit the sale of cigarettes, provided that this sec-
tion shall not prevent solicitation by a nonpermit-
holder for the sale of cigarettes to any state per-
mitholder.
6. Any sales of cigarettes or tobacco products

made through a cigarette vending machine are
subject to rules and penalties relative to retail
sales of cigarettes and tobacco products provided
for in this chapter. No cigarettes shall be sold
through any cigarette vendingmachine unless the
cigarettes have been properly stamped ormetered
as provided by this division, and in case of viola-
tion of this provision, the permit of the dealer au-
thorizing retail sales of cigarettes shall be can-
celed. Payment of the license fee as provided in
section 453A.13 authorizes a cigarette vendor to

sell cigarettes or tobacco products through vend-
ing machines. However, cigarettes or tobacco
products shall not be sold through a vending ma-
chine unless the vending machine is located in a
place where the retailer ensures that no person
younger than eighteen years of age is present or
permitted to enter at any time. This section does
not require a retail licensee to buy a cigarette ven-
dor’s permit if the retail licensee is in fact the own-
er of the cigarette vending machines and the ma-
chines are operated in the locationdescribed in the
retail permit.
7. It shall be unlawful for a person other than

a holder of a retail permit to sell cigarettes at re-
tail. No state permit holder shall sell or distribute
cigarettes at wholesale to any person in the state
of Iowawho does not hold a permit authorizing the
retail sale of cigarettes orwhodoes not hold a state
permit as a manufacturer, distributing agent,
wholesaler, or distributor.
8. It is unlawful for a person to ship or import

into the state, or to offer for sale, sell, distribute,
transport, or possess within this state, cigarettes
or tobacco products previously exported from or
manufactured for use outside the United States.
Violation of this section by the holder of a dis-

tributor’s, wholesaler’s or manufacturer’s permit
shall be grounds for the revocation of such permit.
[C24, §1573; C27, 31, 35, §1573, 1575-a2; C39,

§1556.31;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §98.36]
91 Acts, ch 240, §6
C93, §453A.36
97 Acts, ch 136, §1; 2000 Acts, ch 1104, §1, 2

§453A.36A, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.36A

453A.36A Self-service sales prohibited.
1. Beginning January 1, 1999, except as pro-

vided in section 453A.36, subsection 6, a retailer
shall not sell or offer for sale cigarettes or tobacco
products, in a quantity of less than a carton,
through the use of a self-service display.
2. Violation of this section by a holder of a re-

tail permit is grounds for revocation of such per-
mit.
98 Acts, ch 1129, §3
Legislative intent to restrict access of minors to cigarettes and tobacco

products; 98 Acts, ch 1129, §1

§453A.37, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.37

453A.37 Violation as fraudulent practice.
Apersonwho violates a provisionof this division

is guilty of a fraudulent practice unless otherwise
provided in this division.
[C39, §1556.32; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §98.37]
89 Acts, ch 251, §2
C93, §453A.37

§453A.38, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.38

453A.38 Counterfeiting and previously
used stamps.
Any person who shall print, engrave, make, is-

sue, sell, or circulate, or shall possess or have in
the person’s possessionwith intent to use, sell, cir-
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culate, or pass, any counterfeit stamp or previous-
ly used stamp, or who shall use, or consent to the
use of, any counterfeit stamp or previously used
stamp in connection with the sale, or offering for
sale, of any cigarettes, or who shall place, or cause
to be placed, on any individual package of ciga-
rettes, any counterfeit stamp or previously used
stamp, shall be guilty of an aggravated misde-
meanor.
[C24, 27, 31, 35, §1573; C39, §1556.33; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §98.38]
C93, §453A.38

§453A.39, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.39

453A.39 Tobacco product and cigarette
samples — restrictions — administra-
tion. Repealed by 2000 Acts, ch 1192, § 12,
17. See § 142A.6.

§453A.40, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.40

453A.40 Inventory tax.
1. All persons required to be licensed under

section 453A.13 as distributors having in their
possession and held for resale on the effective date
of an increase in the tax rate cigarettes or little ci-
gars upon which the tax under section 453A.6 or
453A.43 has been paid, unused cigarette tax
stamps which have been paid for under section
453A.8, or unused metered imprints which have
been paid for under section 453A.12 shall be sub-
ject to an inventory tax on the items as provided in
this section.
2. Persons subject to the inventory tax im-

posedunder this section shall take an inventory as
of the close of the business day next preceding the
effective date of the increased tax rate of those
items subject to the inventory tax for the purpose
of determining the tax due. These persons shall
report the tax on forms provided by the depart-
ment of revenue and finance and remit the tax due
within thirty days of the prescribed inventory
date. The department of revenue and finance
shall adopt rules as are necessary to carry out this
section.
3. The rate of the inventory tax on each item

subject to the tax as specified in subsection 1 is
equal to the difference between the amount paid
on each item under section 453A.6, 453A.8,
453A.12, or 453A.43 prior to the tax increase and
the amount that is to be paid on each similar item
under section 453A.6, 453A.8, 453A.12, or
453A.43 after the tax increase except that in com-
puting the rate of the inventory tax any discount
allowed or allowable under section 453A.8 shall
not be considered.
88 Acts, ch 1005, §2
C89, §98.40
C93, §453A.40

§453A.41, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.41

453A.41 Reserved.

DIVISION II

CIGARS AND OTHER TOBACCOS

§453A.42, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.42

453A.42 Definitions.
When used in this division, unless the context

clearly indicates otherwise, the following terms
shall have the meanings, respectively, ascribed to
them in this section:
1. “Business”means any trade, occupation, ac-

tivity, or enterprise engaged in for the purpose of
selling or distributing tobacco products in this
state.
2. “Consumer”means any personwho has title

to or possession of tobacco products in storage, for
use or other consumption in this state.
3. “Director”means the director of the depart-

ment of revenue and finance.
4. “Distributor”means any and each of the fol-

lowing:
a. Any person engaged in the business of sell-

ing tobacco products in this state who brings, or
causes to be brought, into this state from without
the state any tobacco products for sale;
b. Any person who makes, manufactures, or

fabricates tobacco products in this state for sale in
this state;
c. Any person engaged in the business of sell-

ing tobacco products without this state who ships
or transports tobacco products to retailers in this
state, to be sold by those retailers.
5. “Little cigar” means any roll for smoking

which:
a. Is made wholly or in part of tobacco, irre-

spective of size or shapeand irrespective of tobacco
being flavored, adulterated, or mixed with any
other ingredient;
b. Is not a cigarette as defined in section

453A.1, subsection 3; and
c. Either weighs not more than three pounds

per thousand, irrespective of retail price, or
weighs more than three pounds per thousand and
has a retail price of notmore than two andone-half
cents per little cigar. For purposes of this subsec-
tion, the retail price is the ordinary retail price in
this state, not including retail sales tax, use tax, or
the tax on little cigars imposed by section 453A.43.
6. “Manufacturer”means a person who manu-

factures and sells tobacco products.
7. “Person”means any individual, firm, associ-

ation, partnership, joint stock company, joint ad-
venture, corporation, trustee, agency, or receiver,
or any legal representative of any of the foregoing.
8. “Place of business” means any place where

tobacco products are sold or where tobacco prod-
ucts aremanufactured, stored, or kept for the pur-
pose of sale or consumption, including any vessel,
vehicle, airplane, train, or vending machine.
9. “Retail outlet”means each place of business

from which tobacco products are sold to consum-
ers.
10. “Retailer” means any person engaged in
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the business of selling tobacco products to ulti-
mate consumers.
11. “Sale” means any transfer, exchange, or

barter, in any manner or by any means whatsoev-
er, for a consideration, and includes andmeans all
sales made by any person. It includes a gift by a
person engaged in the business of selling tobacco
products, for advertising, as a means of evading
the provisions of this division, or for any other pur-
poses whatsoever.
12. “Storage” means any keeping or retention

of tobacco products for use or consumption in this
state.
13. “Subjobber”means any person, other than

a manufacturer or distributor, who buys tobacco
products from a distributor and sells them to per-
sons other than the ultimate consumers.
14. “Tobacco products” means cigars; little ci-

gars as defined herein; cheroots; stogies; periques;
granulated, plug cut, crimp cut, ready rubbed, and
other smoking tobacco; snuff; snuff flour; cavend-
ish; plug and twist tobacco; fine-cut and other
chewing tobaccos; shorts; refuse scraps, clippings,
cuttings and sweepings of tobacco, and other kinds
and forms of tobacco, prepared in such manner as
to be suitable for chewing or smoking in a pipe or
otherwise, or both for chewing and smoking; but
shall not include cigarettes as defined in section
453A.1, subsection 3.
15. “Use” means the exercise of any right or

power incidental to the ownership of tobacco prod-
ucts.
16. “Wholesale sales price” means the estab-

lished price for which a manufacturer sells a to-
bacco product to a distributor, exclusive of any dis-
count or other reduction.
[C71, 73, 75, 77, 79, 81, §98.42]
86 Acts, ch 1245, §402
C93, §453A.42
2002 Acts, ch 1119, §59
Subsection 14 amended

§453A.43, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.43

453A.43 Tax on tobacco products.
1. A tax is imposed upon all tobacco products

in this state and upon any person engaged in busi-
ness as a distributor of tobacco products, at the
rate of twenty-two percent of the wholesale sales
price of the tobacco products, except little cigars as
defined in section 453A.42. Little cigars shall be
subject to the same rate of tax imposed upon ciga-
rettes in section 453A.6, payable at the time and
in the manner provided in section 453A.6; and
stamps shall be affixed as provided in division I of
this chapter. The tax on tobacco products, exclud-
ing little cigars, shall be imposed at the time the
distributor does any of the following:
a. Brings, or causes to be brought, into this

state from without the state tobacco products for
sale.
b. Makes, manufactures, or fabricates tobacco

products in this state for sale in this state.
c. Ships or transports tobacco products to re-

tailers in this state, to be sold by those retailers.
2. A tax is imposed upon the use or storage by

consumers of tobacco products in this state, and
upon the consumers, at the rate of twenty-two per-
cent of the cost of the tobacco products.
The tax imposed by this subsection shall not ap-

ply if the tax imposed by subsection 1 on the tobac-
co products has been paid.
This tax shall not apply to the use or storage of

tobacco products in quantities of:
a. Less than 25 cigars.
b. Less than 10 oz. snuff or snuff powder.
c. Less than 1 lb. smoking or chewing tobacco

or other tobacco products not specifically men-
tioned herein, in the possession of any one con-
sumer.
3. Any tobacco product with respect to which

a tax has once been imposed under this division
shall not again be subject to tax under said divi-
sion.
4. The tax imposed by this section shall not ap-

ply with respect to any tobacco product which un-
der the Constitution and laws of theUnited States
may not be made the subject of taxation by this
state.
5. The tax imposed by this section shall be in

addition to all other occupation or privilege taxes
or license fees now or hereafter imposed by any
city or county.
[C71, 73, 75, 77, 79, 81, §98.43]
85 Acts, ch 32, §2; 88 Acts, ch 1005, §3; 91 Acts,

ch 267, §511, 512
C93, §453A.43
Inventory tax, §453A.40

§453A.44, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.44

453A.44 Licenses — distributors, subjob-
bers.
1. No person shall engage in the business of a

distributor or subjobber of tobacco products at any
place of businesswithout first having received a li-
cense from the director to engage in that business
at that place of business.
2. Every application for such a license shall be

made on a form prescribed by the director and
shall state the name and address of the applicant;
if the applicant is a firm, partnership, or associa-
tion, the name and address of each of itsmembers;
if the applicant is a corporation, the name and ad-
dress of each of its officers; the address of its prin-
cipal place of business; the place where the busi-
ness to be licensed is to be conducted; and such
other information as the director may require for
the purpose of the administration of this division.
3. A person without this state who ships or

transports tobacco products to retailers in this
state, to be sold by those retailers, may make ap-
plication for a license as a distributor, be granted
a license by the director, and thereafter be subject
to all the provisions of this division and entitled to
act as a licensed distributor.
4. Each application for a distributor’s license

shall be accompanied by a fee of one hundred dol-
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lars, except that an applicant holding a permit
pursuant to division I of this chapter shall not be
required to pay an additional fee. The application
shall be accompanied by a corporate surety bond
issued by a surety licensed to do business in this
state, in the sum of one thousand dollars, condi-
tioned upon the true and faithful compliance by
the distributor with all the provisions of this divi-
sion and the paymentwhen due of all taxes, penal-
ties and accrued interest arising in the ordinary
course of business or by reason of any delinquent
money which may be due the state of Iowa. This
bond shall be in a form to be fixed by the director
and approved by the attorney general. Whenever
it is the opinion of the director that the bond given
by a licensee is inadequate in amount to fully pro-
tect the state, the director shall require either an
increase in the amount of said bond or additional
bond, in such amount as the director deems suffi-
cient. Any bond required by this division, or a reis-
sue thereof, or a substitute therefor, shall be kept
in full force and effect during the entire period cov-
ered by the license.
A separate application for license shall be made

for each place of business where a distributor pro-
poses to engage in business as such under this di-
vision.
5. Each application for a subjobber’s license

shall be accompanied by a fee of ten dollars, except
that no applicant holding a permit pursuant to di-
vision I of this chapter shall be required to pay an
additional fee.
6. A distributor or subjobber applying for a li-

cense between January 1 and June 30 of any year
shall be required to pay only one-half of the license
fee provided for herein.
7. The director, upon receipt of the application

(and bond, in the case of the distributor) in proper
form, and payment of the license fee required by
subsection 4 or subsection 5, shall unless other-
wise provided by this division, issue the applicant
a license in form as prescribed by the director,
which license shall permit the applicant to whom
it is issued to engage in business as a distributor
or subjobber at the place of business shown in the
application. The director shall assign a permit
number to each person licensed as a distributor at
the time of issuance of the person’s first license,
which shall be inscribed upon all licenses issued to
that distributor.
8. Each license shall expire on June 30 follow-

ing its date of issue unless sooner revoked by the
director or unless the business with respect to
which the license was issued is transferred. In ei-
ther case theholder of the license shall immediate-
ly surrender it to the director.
9. No license shall be transferable to any other

person.
10. The director may revoke, cancel, or sus-

pend the license or licenses of any distributor or

subjobber for violation of any of the provisions of
this division, or any other act applicable to the sale
of tobacco products, or any rule or regulations pro-
mulgated by the director in furtherance of this di-
vision. No license shall be revoked, canceled, or
suspended except after notice and ahearing by the
director as provided in section 453A.48.
11. No license shall be issued under this divi-

sion to any person within one year of the date of fi-
nal determination of a revocation of any previous
license held by the person.
12. When the surety upon any bond issued

pursuant to the provisions of this division shall
have fulfilled the conditions of such bond and com-
pensated the state for any loss occasioned by any
act or omission of the person bonded under this di-
vision, such surety shall be subrogated to all the
rights of the state in connection with the transac-
tion wherein such loss occurred.
[C71, 73, 75, 77, 79, 81, §98.44]
89 Acts, ch 251, §3; 90 Acts, ch 1232, §1
C93, §453A.44
94 Acts, ch 1165, §39

§453A.45, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.45

453A.45 Licensees, duties.
1. Every distributor shall keep at each li-

censed place of business complete and accurate
records for that place of business, including item-
ized invoices, of tobacco products held, purchased,
manufactured, brought in or caused to be brought
in from without the state, or shipped or trans-
ported to retailers in this state, and of all sales of
tobacco products made, except sales to the ulti-
mate consumer.
When a licensed distributor sells tobacco prod-

ucts exclusively to the ultimate consumer at the
address given in the license, an invoice of those
sales is not required, but itemized invoices shall be
made of all tobacco products transferred to other
retail outlets owned or controlled by that licensed
distributor. All books, records and other papers
and documents required by this subdivision to be
kept shall be preserved for a period of at least two
years after the date of the documents or the date
of the entries appearing in the records, unless the
director, in writing, authorized their destruction
or disposal at an earlier date. At any time during
usual businesshours, thedirector, or the director’s
duly authorized agents or employees, may enter
any place of business of a distributor, without a
searchwarrant, and inspect the premises, the rec-
ords required to be kept under this subdivision,
and the tobacco products contained therein, to de-
termine if all the provisions of this division are be-
ing fully compliedwith. If the director, or any such
agent or employee, is denied free access or is hin-
dered or interfered with in making the examina-
tion, the license of the distributor at that premises
is subject to revocation by the director.
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2. Every person who sells tobacco products to
persons other than the ultimate consumer shall
render with each sale itemized invoices showing
the seller’s name and address, the purchaser’s
name and address, the date of sale, and all prices
and discounts. The person shall preserve legible
copies of all such invoices for two years from the
date of sale.
3. Every retailer and subjobber shall procure

itemized invoices of all tobacco products pur-
chased. The invoices shall show the name and ad-
dress of the seller and the date of purchase. The
retailer and subjobber shall preserve a legible
copy of each such invoice for two years from the
date of purchase. Invoices shall be available for in-
spection by the director or the director’s autho-
rized agents or employees at the retailer’s or sub-
jobber’s place of business.
4. Records of all deliveries or shipments of to-

bacco products from any public warehouse of first
destination in this state which is subject to the
provisions of and licensed under chapter 554 shall
be kept by the warehouse and be available to the
director for inspection. They shall show the name
and address of the consignee, the date, the quanti-
ty of tobacco products delivered, and such other in-
formation as the commissioner may require.
These records shall be preserved for two years
from the date of delivery of the tobacco products.
5. The transportation of tobacco products into

this state by means other than common carrier
must be reported to the director within thirty days
with the following exceptions:
a. The transportation of not more than fifty ci-

gars, not more than ten ounces of snuff or snuff
powder, or not more than one pound of smoking or
chewing tobacco or other tobacco products not spe-
cifically mentioned herein;
b. Transportation by a person with a place of

business outside the state, who is licensed as a dis-
tributor under section 453A.44, or tobacco prod-
ucts sold by such person to a retailer in this state.
Such report shall be made on forms provided by

the director.
Common carriers transporting tobacco products

into this state shall file with the director reports
of all such shipments other than those which are
delivered to public warehouses of first destination
in this state which are licensed under the provi-
sions of chapter 554. Such reports shall be filed on
or before the tenth day of each month and shall
show with respect to deliveries made in the pre-
cedingmonth; the date, point of origin, point of de-
livery, name of consignee, description and quanti-
ty of tobacco products delivered, and such infor-
mation as the director may otherwise require.
Any person who fails or refuses to transmit to

the director the required reports or whoever re-
fuses to permit the examination of the records by
the director shall be guilty of a simplemisdemean-
or.

[C71, 73, 75, 77, 79, 81, §98.45]
87 Acts, ch 199, §1
C93, §453A.45
99 Acts, ch 151, §82, 89

§453A.46, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.46

453A.46 Distributors, monthly returns —
interest, penalties.
1. Onor before the twentiethday of each calen-

dar month every distributor with a place of busi-
ness in this state shall file a return with the direc-
tor showing the quantity andwholesale sales price
of each tobacco product brought, or caused to be
brought, into this state for sale; and made, manu-
factured, or fabricated in this state for sale in this
state, during the preceding calendar month. Ev-
ery licensed distributor outside this state shall in
likemanner file a return showing the quantity and
wholesale sales price of each tobacco product
shipped or transported to retailers in this state to
be sold by those retailers, during the preceding
calendar month. Returns shall be made upon
forms furnished and prescribed by the director
and shall contain other informationas the director
may require. Each return shall be accompaniedby
a remittance for the full tax liability shown on the
return, less a discount as fixed by the director not
to exceed five percent of the tax. Within two years
after the return is filed or within two years after
the return became due, whichever is later, the de-
partment shall examine it, determine the correct
amount of tax, and assess the tax against the tax-
payer for any deficiency. The period for examina-
tion and determination of the correct amount of
tax is unlimited in the case of a false or fraudulent
returnmade with the intent to evade tax, or in the
case of a failure to file a return.
The two-year period of limitation may be ex-

tended by a taxpayer by signing a waiver agree-
ment form to be provided by the department. The
agreement must stipulate the period of extension
and the tax period to which the extension applies.
The agreement must also provide that a claim for
refund may be filed by the taxpayer at any time
during the period of extension.
2. All taxes shall be due and payable not later

than the twentieth day of the month following the
calendar month in which they were incurred, and
shall bear interest at the rate in effect under sec-
tion 421.7 counting each fraction of a month as an
entire month, computed from the date the tax was
due.
The director may reduce or abate interest when

in the director’s opinion the facts warrant the re-
duction or abatement. The exercise of this power
shall be subject to the approval of the attorney
general.
3. In addition to the tax or additional tax, the

taxpayer shall pay a penalty as provided in section
421.27.
4. The department shall notify any person as-

sessed pursuant to this section by sending a writ-
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ten notice of the determination bymail to the prin-
cipal place of business of the person as shown on
the person’s application for permit, and if an ap-
plication was not filed by the person, to the per-
son’s last known address. A determination by the
department of the amount of tax, penalty, and in-
terest due, or the amount of refund for excess tax
paid, is final, unless the person aggrieved by the
determination appeals to the director for a revi-
sion of the determination within sixty days from
the date of the notice of determination of tax, pen-
alty, and interest or refund owing or unless the
taxpayer contests the determination bypaying the
tax, interest, and penalty and timely filing a claim
for refund. The director shall grant a hearing and
upon the hearing, the director shall determine the
correct tax, penalty, and interest or refunddueand
notify the appellant of the decision by mail. Judi-
cial review of action of the director may be sought
in accordance with chapter 17A and section
422.29.
5. The director may recover the amount of any

tax due and unpaid, interest, and any penalty in a
civil action. The collection of such a tax, interest,
or penalty shall not be a bar to any prosecution un-
der this division.
6. Onor before the twentiethday of each calen-

dar month, every consumer who, during the pre-
ceding calendar month, has acquired title to or
possession of tobacco products for use or storage in
this state, uponwhich tobacco products the tax im-
posed by section 453A.43 has not been paid, shall
file a return with the director showing the quanti-
ty of tobacco products so acquired. The return
shall be made upon a form furnished and pre-
scribed by the director, and shall contain other in-
formation as the directormay require. The return
shall be accompanied by a remittance for the full
unpaid tax liability shown by it. Within two years
after the return is filed or within two years after
the return became due, whichever is later, the de-
partment shall examine it, determine the correct
amount of tax, and assess the tax against the tax-
payer for any deficiency. The period for examina-
tion and determination of the correct amount of
tax is unlimited in the case of a false or fraudulent
returnmade with the intent to evade tax, or in the
case of a failure to file a return.
[C71, 73, 75, 77, 79, 81, §98.46]
84 Acts, ch 1173, §2; 86 Acts, ch 1007, §9; 87

Acts, ch 199, §2, 3; 90 Acts, ch 1172, §2
C93, §453A.46
94Acts, ch 1133, §14, 16; 99 Acts, ch 151, §83, 89
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453A.47 Refunds, credits.
Where tobacco products upon which the tax im-

posed by this division has been reported and paid,
are shipped or transported by the distributor to
consumers, to be consumedwithout the state, or to
retailers or subjobberswithout the state, to be sold
by those retailers, or subjobberswithout the state,

or are returned to themanufacturer by the distrib-
utor or destroyed by the distributor, refund of such
tax or credit may be made to the distributor in ac-
cordance with regulations prescribed by the direc-
tor. Any overpayment of the tax imposed under
section 453A.43 may be made to the taxpayer in
accordance with regulations prescribed by the di-
rector. The director shall cause any such refund of
tax to be paid out of the general revenue fund, and
somuch of said fund asmay be necessary is hereby
appropriated for that purpose.
[C71, 73, 75, 77, 79, 81, §98.47]
C93, §453A.47

§453A.48, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.48

453A.48 Investigations and hearings, tes-
timonial powers.
1. The director, or the director’s duly autho-

rized agents, may conduct investigations, inqui-
ries, and hearings for the purpose of enforcing the
provisions of this division, and, in connection with
such investigations, inquiries, and hearings, the
director and the director’s duly authorized agents
shall have all the powers conferred upon the direc-
tor and the director’s examiners by Iowa statutes,
and the provisions of such shall apply to all such
investigations, inquiries and hearings.
2. A hearing conducted under this division

shall be preceded by ten days’ notice in writing of
the subject of the hearing, including, in the case of
suspension or revocation of a license, a statement
of the nature of the charges against the licensee.
The notice shall be sent by mail to the last known
address of the licensee or other person involved in
the hearing, and the service shall be complete
upon mailing. After every hearing the director
shall make the director’s findings and order in
writing. The findings and order shall be filed in
the office of the director, and a copy sent bymail or
otherwise to the person towhom the notice was di-
rected.
3. The director may exchange information

with the officers and agencies of other states ad-
ministering laws relating to the taxation of tobac-
co products.
4. No person shall be excused from testifying

or from producing, pursuant to a subpoena, any
books, papers, records ormemoranda inany inves-
tigation or upon any hearing, upon the ground
that the testimony or evidence, documentary or
otherwise, may tend to incriminate the person or
subject the person to a criminal penalty, but no
person shall be prosecuted or subjected to any
criminal penalty for or on account of any transac-
tion made or thing concerning which the person
may testify or produce evidence, documentary or
otherwise, before the director or an employee or
agent thereof; provided that such immunity shall
extend only to a natural person who, in obedience
to a subpoena, gives testimony under oath or pro-
duces evidence, documentary or otherwise, pur-
suant to a subpoena. No person so testifying shall
be exempt from prosecution and punishment for
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perjury committed in so testifying.
5. Any person aggrieved by an order of the di-

rector fixing a tax, penalty or interest under sec-
tion 453A.43 may, within sixty days from the date
of notice of the order, appeal to the board of review
in the manner provided by law or unless the tax-
payer contests the determination by paying the
tax, interest, and penalty and timely filing a claim
for refund. Judicial review of any other action of
the director may be sought in accordance with the
terms of the Iowa administrative procedure Act.
[C71, 73, 75, 77, 79, 81, §98.48]
86 Acts, ch 1241, §5
C93, §453A.48
94 Acts, ch 1133, §15, 16

§453A.49, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.49

453A.49 Enforcement.
The director shall enforce the provisions of this

division. The director may prescribe rules not in-
consistent with the provisions of this division for
its detailed and efficient administration. In the
enforcement of this division the director may call
upon any county attorney or the attorney general
for assistance. The director may bring injunction
proceedings to restrain any person from acting as
a distributor or subjobber without complying with
the provisions of this division.
[C71, 73, 75, 77, 79, 81, §98.49]
C93, §453A.49

§453A.50, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.50

453A.50 Violations, penalties.
1. Any person who in any manner knowingly

attempts to evade the tax imposed by this division
or who knowingly aids or abets in the evasion or
attemptedevasionof the tax orwhoknowingly vio-
lates the provisions of section 453A.44, subsection
1, of this division, shall be guilty of a serious mis-
demeanor.
2. Any person who otherwise violates any pro-

visions of this division shall be guilty of a simple
misdemeanor.
[C71, 73, 75, 77, 79, 81, §98.50]
C93, §453A.50

§453A.51, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.51

453A.51 through 453A.55 Reserved.

§453A.56, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.56

DIVISION III

UNIFORM APPLICATION OF CHAPTER

§453A.56, CIGARETTE AND TOBACCO TAXESCIGARETTE AND TOBACCO TAXES, §453A.56

453A.56 Uniform application.
Enforcement of this chapter shall be imple-

mented in an equitable manner throughout the
state. For the purpose of equitable and uniform
implementation, application, and enforcement of
state and local laws and regulations, the provi-
sions of this chapter shall supersede any local law
or regulation which is inconsistent with or con-
flicts with the provisions of this chapter.
91 Acts, ch 240, §8
CS91, §98.56
C93, §453A.56
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§453B.1, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.1

453B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Controlled substance” means controlled

substance as defined in section 124.101.
2. “Counterfeit substance”means a counterfeit

substance as defined in section 124.101.
3. “Dealer” means any person who ships,

transports, or imports into this state or acquires,
purchases, possesses, manufactures, or produces
in this state any of the following:
a. Seven or more grams of a taxable substance

other thanmarijuana, but includinga taxable sub-
stance that is a mixture of marijuana and other
taxable substances.
b. Forty-two and one-half grams or more of
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processed marijuana or of a substance consisting
of or containing marijuana.
c. One or more unprocessedmarijuana plants.
d. Ten or more dosage units of a taxable sub-

stance which is not sold by weight.
However, a person who lawfully ships, trans-

ports, or imports into this state or acquires, pur-
chases, possesses, manufactures, or produces a
taxable substance in this state is not considered a
dealer.
4. “Department”means the department of rev-

enue and finance.
5. “Director” means the director of revenue

and finance.
6. “Dosage unit” means the unit of measure-

ment inwhich a substance is dispensed to the ulti-
mate user. Dosage unit includes, but is not limited
to, one pill, one capsule, or one microdot.
7. “Marijuana”meansmarijuana as defined in

section 124.101.
8. “Processedmarijuana”means allmarijuana

except unprocessed marijuana plants.
9. “Simulated controlled substance” means a

simulated controlled substance as defined in sec-
tion 124.101.
10. “Taxable substance” means a controlled

substance, a counterfeit substance, a simulated
controlled substance, or marijuana, or a mixture
of materials that contains a controlled substance,
counterfeit substance, simulated controlled sub-
stance, or marijuana.
11. “Unprocessedmarijuanaplant”means any

cannabis plant at any level of growth, whether
wet, dry, harvested, or growing.
90 Acts, ch 1251, §37
C91, §421A.1
C93, §453B.1
95 Acts, ch 83, §29 – 31

§453B.2, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.2

453B.2 Administration — rules.
The director shall administer this chapter. The

director shall collect all taxes, interest, and civil
penalties imposed under this chapter and deposit
them in the general fund of the state.
The directormay adopt rules under chapter 17A

that are necessary to enforce this chapter. The di-
rector shall adopt a uniform system of providing,
affixing, and displaying official stamps, labels, or
other official indicia for taxable substances.
90 Acts, ch 1251, §38
C91, §421A.2
C93, §453B.2

§453B.3, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.3

453B.3 Tax payment required for posses-
sion — payment due.
A dealer shall not possess, distribute, or offer to

sell a taxable substance unless the tax imposed
under this chapter has been paid as evidenced by
a stamp, label, or other official indicia permanent-
ly affixed to the taxable substance.
Taxes imposed on taxable substances by this

chapter are due and payable immediately upon
manufacture, production, acquisition, purchase,
or possession by a dealer.
If the indicia evidencing the payment of the tax

imposed on taxable substances under this chapter
have not been affixed, the dealer shall have the in-
dicia permanently affixed on the taxable sub-
stance immediately after receiving the taxable
substance. A stamp, label, or other official indicia
shall be used only once and shall not be used after
the date of expiration.
90 Acts, ch 1251, §39
C91, §421A.3
C93, §453B.3

§453B.4, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.4

453B.4 Measurements.
For purposes of measurements under this chap-

ter, theweight of a taxable substance shall bemea-
sured by its weight inmetric grams in the dealer’s
possession. If a taxable substance consists of a
mixture containing both marijuana and another
substance or combination of substances listed in
the definition of taxable substance in section
453B.1, the taxable substance shall be taxed un-
der section 453B.7, subsection 2.
90 Acts, ch 1251, §40
C91, §421A.4
C93, §453B.4

§453B.5, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.5

453B.5 Defense or immunity.
This chapter does not provide in any manner a

defense or affirmative defense to or immunity for
a dealer from criminal prosecution pursuant to
Iowa law.
90 Acts, ch 1251, §41
C91, §421A.5
C93, §453B.5

§453B.6, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.6

453B.6 Pharmaceuticals.
This chapter does not require persons lawfully

in possession of a taxable substance to pay the tax
required under this chapter or to purchase, ac-
quire, or affix the stamps, labels, or other official
indicia otherwise required by this chapter.
90 Acts, ch 1251, §42
C91, §421A.6
C93, §453B.6

§453B.7, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.7

453B.7 Tax imposed — rate of tax.
Anexcise tax is imposed ondealers at the follow-

ing rates:
1. On each gram of processed marijuana, or

each portion of a gram, five dollars.
2. On each gram or portion of a gram of any

taxable substance sold by weight other thanmari-
juana, two hundred fifty dollars.
3. On each unprocessed marijuana plant,

seven hundred fifty dollars.
4. On each ten dosage units of any taxable sub-

stance, other than unprocessed marijuana plants,
that is not sold by weight, or portion thereof, four
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hundred dollars.
90 Acts, ch 1251, §43
C91, §421A.7
C93, §453B.7
95 Acts, ch 83, §32

§453B.8, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.8

453B.8 Price of stamps, labels, or other
indicia.
Stamps, labels, or other official indicia to be af-

fixed to a taxable substance indicating the pay-
ment of the excise tax shall be obtained and pur-
chased from the department. The dealer shall pay
the entire excise tax listed in section 453B.7 at the
time of purchase, except as provided in section
453B.13, and receive stamps, labels, or other offi-
cial indicia for the amount paid. However, the
minimum purchase price to be paid for any
stamps, labels, or indicia shall be two hundred fif-
teen dollars.
90 Acts, ch 1251, §44
C91, §421A.8
C93, §453B.8

§453B.9, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.9

453B.9 Assessments are jeopardy assess-
ments.
All assessments of taxes made pursuant to this

chapter shall be considered jeopardy assessments
or collections as provided in section 422.30. The
director shall assess a tax, interest, andapplicable
penalties based on knowledge or information
available to the director; serve the taxpayer by
regular mail at the taxpayer’s last known address
or in person, a written notice of the amount of tax,
interest, and penalty due, which notice may in-
clude a demand for immediate payment; and im-
mediately proceed to collect the tax, interest, and
penalty by any method prescribed in section
422.30. The period for examination, determina-
tion of amount of tax owed, and assessment is un-
limited. Service of the notice by regular mail is
complete upon mailing.
A person shall not bring suit to enjoin the as-

sessment or collection of any taxes, interest, or
penalties imposed by this chapter.
The tax, interest, and penalties assessed by the

director are presumed to be valid and correctly de-
termined and assessed. The burden is upon the
taxpayer to showany incorrectness or invalidity of
an assessment. The burden is upon the taxpayer
to prove that the shipment, transportation, im-
portation, acquisition, purchase, possession,man-
ufacture, or production of a taxable substance was
lawful if a taxpayer’s status as a dealer is dis-
puted. Any statement filed by the director with
the clerk of the district court, or any other certifi-
cate by the director of the amount of tax, interest,
and penalties determined or assessed is admissi-
ble in evidence and is prima facie evidence of the

facts contained in the statement.
90 Acts, ch 1251, §45
C91, §421A.9
C93, §453B.9
94 Acts, ch 1165, §40

§453B.10, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.10

453B.10 Confidential nature of informa-
tion.
Notwithstanding any law to the contrary, the di-

rector or an employee of the department shall not
reveal any information obtained fromadealer; nor
shall information obtained from a dealer be used
against the dealer in any criminal proceeding, un-
less the information is independently obtained,
except in connection with a proceeding involving
taxes due under this chapter from the dealer
against whom the tax was assessed.
A person who violates this section is guilty of a

simple misdemeanor.
This section does not prohibit the director from

publishing statistics that do not disclose the iden-
tity of the dealers.
A stamp, label, or other official indicia denoting

payment of the tax imposed under this chapter
shall not be used against a taxpayer in a criminal
proceeding, except that such information may be
used against the taxpayer in connection with the
administration or civil or criminal enforcement of
the tax imposed under this chapter or any similar
tax imposed by another state or local unit of gov-
ernment.
90 Acts, ch 1251, §46
C91, §421A.10
C93, §453B.10

§453B.11, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.11

453B.11 Examination of records by direc-
tor — subpoenas.
For the purpose of determining whether or not

the dealer should have paid taxes, determining
the amount of tax that should have been paid, or
collecting any taxes under this chapter, the direc-
tor may examine, or cause to be examined, any
books, papers, records, ormemoranda thatmay be
relevant to making such determinations, whether
the books, papers, records, or memoranda are the
property of or in the possession of the dealer or an-
other person. The director may require the atten-
dance of any person having knowledge or informa-
tion that may be relevant, compel the production
of books, papers, records, or memoranda by per-
sons required to attend, take testimony on mat-
ters material to the determination, and adminis-
ter oaths or affirmations. Upon demand of the di-
rector or an examiner or investigator, the court
shall issue a subpoena for the attendance of a wit-
ness or the production of books, papers, records, or
memoranda. The director may also issue subpoe-
nas. Disobedience of subpoenas issued under this
chapter is punishable by the district court of the
county in which the subpoena is issued, or if the
subpoena is issued by the director, by the district
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court of the county in which the party served with
the subpoena is located, in the same manner as a
contempt of court.
The director may petition the district court or a

magistrate for an administrative search warrant
as authorized by section 808.14 to execute a dis-
tress warrant authorized by section 422.26.
90 Acts, ch 1251, §47
C91, §421A.11
C93, §453B.11

§453B.12, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.12

453B.12 Civil and criminal penalties for
violation of chapter — interest.
A dealer who violates this chapter is subject to

a penalty equal to the amount of the tax imposed
by section 453B.7, in addition to the tax imposed
by that section. The dealer shall pay interest on
the tax and penalty at the rate in effect under sec-
tion 421.7, counting each fraction of amonth as an
entire month, computed from the date of assess-
ment through the date of payment. The penalty
and interest shall be collected as part of the tax.
In addition to the civil tax penalty and interest

imposed by this section, a dealer distributing, of-
fering to sell, or possessing taxable substances
without affixing the appropriate stamps, labels, or
other official indicia is guilty of a class “D” felony.
A person who possesses, prints, engraves,

makes, issues, sells, or circulates a counterfeit
taxable substance tax stamp, label, or other offi-
cial indicia, or places or causes to be placed a coun-
terfeit taxable substance tax stamp, label, or other
official indicia on a taxable substance, is guilty of
a class “D” felony.
A person who uses, sells, offers for sale, or pos-

sesses for use or sale a previously used or expired
taxable substance tax stamp, label, or other offi-
cial indicia, or attaches or causes to be attached a
previously used or expired taxable substance tax
stamp, label, or other official indicia to a taxable
substance, is guilty of a class “D” felony.
Notwithstanding section 802.3, an indictment

may be found or information filed upon any crimi-
nal offense specified in this chapter, in the proper
court, within six years after the commission of the
offense.
90 Acts, ch 1251, §48
C91, §421A.12
C93, §453B.12

§453B.13, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.13

453B.13 Credit for previously paid taxes.
If another state or local unit of government has

previously assessed an excise tax on a taxable sub-
stance, the taxpayer shall pay the difference be-

tween the tax imposed under this chapter and the
tax previously paid. If the tax previously paid to
the other state or local unit of government was
equal to or greater than the tax imposed under
this chapter, no tax is due. The burden is on the
taxpayer to show that an excise tax on the taxable
substances has been paid to another state or local
unit of government.
90 Acts, ch 1251, §49
C91, §421A.13
C93, §453B.13

§453B.14, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.14

453B.14 Revision of tax — refunds.
Sections 421.5, 422.26, 422.28, 422.29, 422.73,

subsection 2, and section 422.74 shall apply to this
chapter, except that a refund claim filed later than
thirty days from the expiration date of the stamps
for which the refund is requested shall not be al-
lowed by the director.
90 Acts, ch 1251, §50
C91, §421A.14
C93, §453B.14

§453B.15, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.15

453B.15 Availability of records and infor-
mation.
The director may request from state, county,

and local agencies, information and assistance
deemed necessary to administer this chapter.
State, county, and local agencies, officers, and em-
ployees shall cooperate with the director in identi-
fying dealers and shall, on request, supply the de-
partment with available information and assis-
tance which the director deems necessary to ad-
minister this chapter, notwithstanding any provi-
sions of lawmaking such information confidential.
90 Acts, ch 1251, §51
C91, §421A.15
C93, §453B.15

§453B.16, EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCESEXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES, §453B.16

453B.16 Notice of conviction.
If a person enters a plea of guilty, or forfeits bail

or collateral deposited to secure the person’s ap-
pearance in court, and the forfeiture is not va-
cated, or if a person is found guilty upon an indict-
ment or information alleging a violation of this
chapter, a copy of the minutes attached to the in-
dictment returned by the grand jury, or to the
county attorney’s information, a copy of the judg-
ment and sentence, and a copy of the opinion of the
judge if one is filed, shall be sent by the clerk of the
district court or the judge to the state department
of transportation.
93 Acts, ch 16, §12
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______________

§453C.1, TOBACCO PRODUCT MANUFACTURERS — FINANCIAL OBLIGATIONSTOBACCO PRODUCT MANUFACTURERS — FINANCIAL OBLIGATIONS, §453C.1

453C.1 Definitions.
1. “Adjusted for inflation” means increased in

accordance with the formula for inflation adjust-
ment set forth in exhibit “C” to the master settle-
ment agreement.
2. “Affiliate” means a person who directly or

indirectly owns or controls, is owned or controlled
by, or is under common ownership or control with,
another person. Solely for purposes of this defini-
tion, the terms “owns”, “is owned”, and “owner-
ship”mean ownership of an equity interest, or the
equivalent thereof, of ten percent ormore, and the
term “person” means an individual, partnership,
committee, association, corporation, or any other
organization or group of persons.
3. “Allocable share” means allocable share as

defined in the master settlement agreement.
4. “Cigarette” means any product that con-

tains nicotine, is intended to be burned or heated
under ordinary conditions of use, and consists of or
contains any of the following:
a. Any roll of tobacco wrapped in paper or in

any substance not containing tobacco.
b. Tobacco, in any form, that is functional in

the product, which, because of its appearance, the
type of tobacco used in the filler, or its packaging
and labeling, is likely to be offered to, or purchased
by, consumers as a cigarette.
c. Any roll of tobacco wrapped in any sub-

stance containing tobaccowhich, because of its ap-
pearance, the type of tobacco used in the filler, or
its packaging and labeling, is likely to be offered
to, or purchased by, consumers as a cigarette de-
scribed in paragraph “a” of this definition.
The term “cigarette” includes “roll-your-own” to-

bacco, meaning tobacco which, because of its ap-
pearance, type, packaging, or labeling, is suitable
for use and likely to be offered to, or purchased by,
consumers as tobacco for making cigarettes. For
purposes of this definition of “cigarette”, 0.09
ounces of “roll-your-own” tobacco shall constitute
one individual “cigarette”.
5. “Master settlement agreement” means the

settlement agreement and related documents en-
tered into on November 23, 1998, by the state and
leading United States tobacco product manufac-
turers.
6. “Qualified escrow fund” means an escrow

arrangement with a federally or state-chartered
financial institution having no affiliationwith any
tobacco product manufacturer and having assets

of at least one billion dollars where such arrange-
ment requires that such financial institution hold
the escrowed funds’ principal for the benefit of re-
leasing parties and prohibits the tobacco product
manufacturer placing the funds into escrow from
using, accessing, or directing the use of the funds’
principal except as consistentwith section 453C.2,
subsection 2, paragraph “b”.
7. “Released claims”means released claims as

that term is defined in the master settlement
agreement.
8. “Releasing parties”means releasing parties

as that term is defined in the master settlement
agreement.
9. “Tobacco product manufacturer” means an

entity that on or after May 20, 1999, directly and
not exclusively through any affiliate does any of
the following:
a. Manufactures cigarettes anywhere that

such manufacturer intends to be sold in the
United States, including cigarettes intended to be
sold in the United States through an importer (ex-
ceptwhere such importer is an original participat-
ing manufacturer, as that term is defined in the
master settlement agreement, thatwill be respon-
sible for the payments under the master settle-
ment agreementwith respect to such cigarettes as
a result of the provisions of subsection II(mm) of
the master settlement agreement and that pays
the taxes specified in subsection II(z) of themaster
settlement agreement and provided that theman-
ufacturer of such cigarettes does notmarket or ad-
vertise such cigarettes in the United States).
b. Is the first purchaser anywhere for resale in

theUnited States of cigarettesmanufactured any-
where that themanufacturer does not intend to be
sold in the United States.
c. Becomes a successor of an entity described

in paragraph “a” or “b”.
The term “tobacco product manufacturer” shall

not include an affiliate of a tobacco product manu-
facturer unless such affiliate itself fallswithin any
of paragraphs “a” through “c”.
10. “Units sold” means the number of individ-

ual cigarettes sold in the state by the applicable to-
bacco product manufacturer, whether directly or
through a distributor, retailer, or similar interme-
diary or intermediaries, during the year in ques-
tion, as measured by excise taxes collected by the
state on packs or roll-your-own tobacco containers
bearing the excise tax stamp of the state. The de-
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partment of revenue and finance shall adopt rules
as are necessary to ascertain the amount of state
excise tax paid on the cigarettes of such tobacco
product manufacturer for each year.
99 Acts, ch 157, §1, 3; 2000 Acts, ch 1058, §42;

2001 Acts, ch 18, §1, 2, 4

§453C.2, TOBACCO PRODUCT MANUFACTURERS — FINANCIAL OBLIGATIONSTOBACCO PRODUCT MANUFACTURERS — FINANCIAL OBLIGATIONS, §453C.2

453C.2 Requirements.
Any tobacco product manufacturer selling ciga-

rettes to consumers within the state, whether di-
rectly or through a distributor, retailer, or similar
intermediary or intermediaries, on or after May
20, 1999, shall do one of the following:
1. Become a participating manufacturer as

that term is defined in section II(jj) of the master
settlement agreement and generally perform its
financial obligations under the master settlement
agreement.
2. a. Place into a qualified escrow fund by

April 15 of the year following the year in question,
the following amounts, as such amounts are ad-
justed for inflation:
(1) For 1999: $.0094241 per unit sold on or

after May 20, 1999.
(2) For 2000: $.0104712 per unit sold.
(3) For each of 2001 and 2002: $.0136125 per

unit sold.
(4) For each of 2003 through 2006:

$.0167539 per unit sold.
(5) For 2007 and each year thereafter:

$.0188482 per unit sold.
b. A tobacco productmanufacturer that places

funds into escrow pursuant to paragraph “a” shall
receive the interest or other appreciation on such
funds as earned. Such funds themselves shall be
released from escrow only under any of the follow-
ing circumstances:
(1) To pay a judgment or settlement on any re-

leased claimbrought against such tobacco product
manufacturer by the state or any releasing party
located or residing in the state. Funds shall be re-
leased from escrow, under this subparagraph (1),
(a) in the order in which they were placed into es-
crow and (b) only to the extent and at the time nec-
essary to make payments required under such
judgment or settlement.
(2) To the extent that a tobacco product manu-

facturer establishes that the amount themanufac-
turer was required to place into escrow in a partic-
ular year was greater than the state’s allocable
share of the total payments that such manufac-
turer would have been required to make in that
year under the master settlement agreement had
suchmanufacturer been a participatingmanufac-
turer, as such payments are determined pursuant

to section IX(i)(2) of the master settlement agree-
ment and before any of the adjustments or offsets
described in section IX(i)(3) of that agreement oth-
er than the inflation adjustment, the excess shall
be released fromescrowand revert back to such to-
bacco product manufacturer.
(3) To the extent not released from escrow un-

der subparagraph (1) or (2), funds shall be re-
leased fromescrowand revert back to such tobacco
product manufacturer twenty-five years after the
date on which they were placed into escrow.
c. Each tobacco product manufacturer that

elects to place funds into escrow pursuant to this
subsection shall annually certify to the attorney
general that the manufacturer is in compliance
with this subsection. The attorney general may
bring a civil action on behalf of the state against
any tobacco product manufacturer that is not a
participating manufacturer under the master set-
tlement agreement and fails to place into escrow
the funds requiredunder this section. Any tobacco
product manufacturer that fails in any year to
place into escrow the funds required under this
subsection shall be subject to all of the following:
(1) Be required within fifteen days to place

such funds into escrowas shall bring themanufac-
turer into compliance with this subsection. The
court, upon a finding of a violation of this subsec-
tion, may impose a civil penalty, to be paid to the
general fund of the state, in an amount not to ex-
ceed five percent of the amount improperly with-
held from escrow per day of the violation and in a
total amount not to exceed one hundred percent of
the original amount improperly withheld from es-
crow.
(2) In the case of a knowing violation, be re-

quired within fifteen days to place such funds into
escrow as shall bring the manufacturer into com-
pliance with this subsection. The court, upon a
finding of a knowing violation of this subsection,
may impose a civil penalty, to be paid to the gener-
al fund of the state, in an amount not to exceed fif-
teen percent of the amount improperly withheld
from escrow per day of the violation and in a total
amount not to exceed three hundred percent of the
original amount improperlywithheld fromescrow.
(3) In the case of a second knowing violation,

be prohibited from selling cigarettes to consumers
within the state,whether directly or throughadis-
tributor, retailer, or similar intermediary, for a pe-
riod not to exceed two years.
d. Each failure to make an annual deposit re-

quired under this subsection shall constitute a
separate violation.
99 Acts, ch 157, §2, 3; 2001 Acts, ch 18, §3, 4

STATE SINKING FUND FOR PUBLIC DEPOSITS, Ch 454Ch 454, STATE SINKING FUND FOR PUBLIC DEPOSITS

CHAPTER 454
Ch 454

STATE SINKING FUND FOR PUBLIC DEPOSITS

Repealed effective July 1, 1985, by 84 Acts, ch 1230, §28, 29;
85 Acts, ch 194, §13;

see chapter 12C and §12C.25
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TITLE XI

NATURAL RESOURCES

SUBTITLE 1

CONTROL OF ENVIRONMENT

LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS ON PETITION OR BY MUTUAL AGREEMENT, Ch 455Ch 455, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS ON PETITION OR BY MUTUAL AGREEMENT

CHAPTER 455
Ch 455

LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS
ON PETITION OR BY MUTUAL AGREEMENT

Transferred to §468.1 through §468.240;
89 Acts, ch 126

DEPARTMENT OF NATURAL RESOURCES, Ch 455ACh 455A, DEPARTMENT OF NATURAL RESOURCES

CHAPTER 455A
Ch 455A

DEPARTMENT OF NATURAL RESOURCES

Former chapter 455A, Code 1981, repealed by 82 Acts, ch 1199, §97;
effect of repeal, 83 Acts, ch 137, §30

455A.1 Definitions.
455A.2 Department of natural resources.
455A.3 Director — qualifications.
455A.4 General powers and duties of the director.
455A.5 Natural resource commission —

appointment and duties.
455A.6 Environmental protection commission —

appointment and duties.
455A.7 Creation of divisions, bureaus, and other

administrative entities — deputy
director — administrators.

455A.8 Brushy creek recreation area trails
advisory board.

455A.8A Brushy creek area — trail improvements.
455A.9 Fees — publications.
455A.10 State fish and game protection fund —

capital projects and contingencies.
455A.11 Preferences in temporary employment.
455A.12 Gift certificates for special privilege fees

at state parks and recreation areas.

455A.13 State nurseries.
455A.14 Reserved.

RESOURCES ENHANCEMENT AND
PROTECTION

455A.15 Legislative findings.
455A.16 State resource enhancement policy.
455A.17 Iowa congress on resources enhancement

and protection.
455A.17A Review of allocation of REAP moneys —

congress on resources enhancement
and protection. Repealed by 95 Acts,
ch 216, §41.

455A.18 Iowa resources enhancement and
protection fund — audits.

455A.19 Allocation of fund proceeds.
455A.20 County resource enhancement committee.
455A.21 Conservation education program board.

______________

§455A.1, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.1

455A.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Department”means the department of nat-

ural resources created under section 455A.2.
2. “Director”means the director of the depart-

ment of natural resources.
3. “Environmental protection commission”

means the environmental protection commission
created under section 455A.6.

4. “Fund”means the Iowa resources enhance-
ment and protection fund created under section
455A.18.
5. “Natural resource commission” means the

natural resource commission created under sec-
tion 455A.5.
6. “Soil conservation division” means the soil

conservationdivision of the department of agricul-
ture and land stewardship.
86 Acts, ch 1245, §1801; 89 Acts, ch 236, §1
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§455A.2, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.2

455A.2 Department of natural resources.
A department of natural resources is created,

which has the primary responsibility for state
parks and forests, protecting the environment,
and managing energy, fish, wildlife, and land and
water resources in this state.
86 Acts, ch 1245, §1802

§455A.3, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.3

455A.3 Director — qualifications.
The chief administrative officer of the depart-

ment is the director who shall be appointed by the
governor, subject to confirmation of the senate,
and serve at the governor’s pleasure. The gover-
nor shall make the appointment based on the ap-
pointee’s training, experience, and capabilities.
The director shall be knowledgeable in the general
field of natural resource management and envi-
ronmental protection. The salary of the director
shall be fixed by the governor within salary guide-
lines or a range established by the general assem-
bly.
86 Acts, ch 1245, §1803

§455A.4, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.4

455A.4 General powers and duties of the
director.
1. Except as otherwise provided by law and

subject to rules adopted by the natural resource
commission and the environmental protection
commission, the director shall:
a. Plan, direct, coordinate, and execute the

functions vested in the department.
b. Provide overall supervision, direction, and

coordination of functions to be administered by
the administrators under chapters 321G, 455B,
455C, 456, 456A, 456B, 457A, 458A, 459, sub-
chapters I, II, III, IV, and VI,* chapters 461A,
462A, 462B, 464A, 465C, 473, 481A, 481B, 483A,
484A, and 484B.
c. Annually compile a comprehensive program

budget which reflects all fiscal matters related to
the operation of the department and each pro-
gram, subprogram, and activity in the department
in accordance with section 8.23.
d. Submit a biennial or an annual report to the

governor and the general assembly, in accordance
with chapter 7A.
e. Employ personnel as necessary to carry out

the functions vested in the department consistent
with chapter 19A unless the positions are exempt
from that chapter.
f. Devote full time to the duties of thedirector’s

office.
g. Not be a candidate for nor hold any other

public office or trust, nor be amember of a political
committee.
h. Maintain an office at the state capitol com-

plex, which is open at all reasonable times for the
conduct of public business.
i. Adopt rules in accordance with chapter 17A

as necessary or desirable for the organization or
reorganization of the department.

j. Submit a report to the natural resource com-
mission before January 15, 1992, and every five
years thereafter, which shall include but not be
limited to information on the following topics:
(1) The classification of the state’s parks, rec-

reation areas, and preserves and recommenda-
tions for their reclassification based upon present
and future use.
(2) Methods for maintaining the diversity of

animal and plant life in state parks, recreation
areas, and preserves.
(3) Options to achieve controlled deer hunting

in order to prevent overpopulation of deer.
(4) Prevention of economic damage to private

property which is located adjacent to state parks,
recreation areas, and preserves.
The portion of the report dealing with preserves

shall be prepared in conjunctionwith the state ad-
visory board for preserves. A copy of the report
shall be made available to members of the general
assembly by sending a copy of the report to the
chief clerk of the house of representatives, the sec-
retary of the senate, and the director of each of the
caucus or research staffs of the general assembly.
2. All powers and duties vested in the director

may be delegated by the director to an employee of
the department, but the director retains the re-
sponsibility for an employee’s acts within the
scope of the delegation.
3. The director and other officers and em-

ployees of the department are entitled to receive,
in addition to salary, their actual and necessary
travel and related expenses incurred in the perfor-
mance of official business.
4. The director shall obtain an adequate public

employees fidelity bond to cover those officers and
employees of the department accountable for
property or funds of this state.
5. The departmentmay accept payment of any

fees, interest, penalties, subscriptions, or other
payments due or collected by the department, or
any portion of such payments, by credit card. The
department may adjust the amount of the pay-
ment to reflect the costs of processing the payment
as determined by the treasurer of state and the
payment by credit card shall include, in addition
to all other charges, any discount charged by the
credit card issuer.
86 Acts, ch 1245, §1804; 90 Acts, ch 1105, §1; 90

Acts, ch 1108, §2; 91 Acts, ch 154, §1; 92 Acts, ch
1160, §22

*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter
455B and subchapter V transferred from former chapter 455J in Code 2003
pursuant to directive in 2002 Acts, ch 1137

§455A.5, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.5

455A.5 Natural resource commission —
appointment and duties.
1. A natural resource commission is created,

which consists of sevenmembers appointed by the
governor for staggered terms of six years begin-
ning and ending as provided in section 69.19. The
appointees are subject to senate confirmation.



4079 DEPARTMENT OF NATURAL RESOURCES, §455A.6

The members shall be citizens of the state who
have a substantial knowledge of the subjects em-
braced by chapter 456A. The appointments shall
be based upon the training, experience, and capac-
ity of the appointees, and not based upon political
considerations, other than as provided in section
69.16. Amember of the commission shall not hold
any other state or federal office.
2. A vacancy on the commission shall be filled

for the unexpired term in the samemanner as the
original appointment was made.
3. Themembers of the commission shall be re-

imbursed for actual and necessary travel and re-
lated expenses incurred in the discharge of official
duties. Each member of the commission may also
be eligible to receive compensation as provided in
section 7E.6.
4. The commission shall hold an organization-

al meeting within thirty days of the beginning of
a new regular term for one ormore of itsmembers.
The commission shall organize by electing a chair-
person, vice chairperson, secretary, and any other
officers deemed necessary or desirable. The com-
mission shall meet at least quarterly throughout
the year.
5. A majority of the members of the commis-

sion is a quorum, and a majority of a quorummay
act in any matter within the jurisdiction of the
commission, unless a more restrictive rule is
adopted by the commission.
6. Except as otherwise provided by law, the

commission shall:
a. Establish policy and adopt rules, pursuant

to chapter 17A, necessary to provide for the effec-
tive administration of chapter 321G, 456A, 456B,
457A, 461A, 462A, 462B, 464A, 465C, 481A, 481B,
483A, 484A, or 484B.
b. Hear appeals in contested cases pursuant to

chapter 17A on matters relating to actions taken
by the director under chapter 321G, 456A, 456B,
457A, 461A, 462A, 462B, 464A, 465C, 481A, 481B,
483A, 484A, or 484B.
c. Approve or disapprove proposals for the ac-

quisition or disposal of state lands and waters re-
lating to state parks, recreational facilities, and
wildlife programs, submitted by the director.
d. Approve the budget request prepared by the

director for the programs authorized by chapters
321G, 456A, 456B, 457A, 461A, 462A, 462B, 464A,
481A, 481B, 483A, 484A, and 484B. The commis-
sion may increase, decrease, or strike any item
within the department budget request for the
specified programs before granting approval.
e. Adopt, by rule, a schedule of fees for permits,

including conditional permits, and a schedule of
fees for administration of the permits. The fees
shall be collected by the department and used to
offset costs incurred in administrating a program
for which the issuance of the permit ismade or un-
der which enforcement is carried out. In deter-
mining the fee schedule, the commission shall con-
sider all of the following:

(1) The reasonable costs associated with re-
viewing applications, issuing permits, and moni-
toring compliance with the terms of issued per-
mits.
(2) The relative benefits to the applicant and

to the public of a permit review, permit issuance,
and monitoring compliance with the terms of the
permit.
(3) The typical costs associated with a type of

project or activity for which a permit is required.
However, a fee shall not exceed the actual costs in-
curred by the department.
f. Approve or disapprove proposals involving

the dredging or renovation of lakes; the acquisi-
tion, development, andmaintenance of boating fa-
cilities; and the acquisition, development, and
maintenance of recreational facilities associated
with recreational boating.
86 Acts, ch 1245, §1805; 89 Acts, ch 72, §1; 91

Acts, ch 268, §230; 92 Acts, ch 1160, §23; 92 Acts,
ch 1239, §42

Confirmation, see §2.32

§455A.6, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.6

455A.6 Environmental protection com-
mission — appointment and duties.
1. An environmental protection commission is

created, which consists of nine members ap-
pointed by the governor for staggered terms of four
years beginning and ending as provided in section
69.19. Commission appointees are subject to sen-
ate confirmation. The members shall be electors
of the state and have knowledge of the subjects
embraced in chapters 455B and 459, subchapters
II and III. The appointments shall be based upon
the training, experience, and capacity of the ap-
pointees, and not based upon political consider-
ations, other than as provided in section 69.16.
Themembership of the commission shall be as fol-
lows:
a. Three members actively engaged in live-

stock and grain farming.
b. A member actively engaged in the business

of finance or commerce.
c. A member actively engaged in the manage-

ment of a manufacturing company.
d. Fourmembers who are electors of the state.
2. A vacancy on the commission shall be filled

for the unexpired term in the samemanner as the
original appointment was made.
3. Themembers of the commission shall be re-

imbursed for actual and necessary travel and re-
lated expenses incurred in the discharge of official
duties. Each member of the commission may also
be eligible to receive compensation as provided in
section 7E.6.
4. The commission shall hold an organization-

al meeting within thirty days of the beginning of
a new regular term for one ormore of itsmembers.
The commission shall organize by electing a chair-
person, vice chairperson, secretary, and any other
officers deemed necessary or desirable. The com-
mission shall meet at least quarterly throughout
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the year.
5. A majority of the members of the commis-

sion is a quorum, and a majority of a quorummay
act in any matter within the jurisdiction of the
commission, unless a more restrictive rule is
adopted by the commission.
6. Except as otherwise provided by law, the

commission shall:
a. Establish policy for the department and

adopt rules, pursuant to chapter 17A, necessary to
provide for the effective administration of chapter
455B, 455C, or 459.
b. Hear appeals in contested cases pursuant to

chapter 17A on matters relating to actions taken
by the director under chapter 455C, 458A, 464B,
or 473.
c. Approve or disapprove the issuance of haz-

ardous waste disposal site licenses under chapter
455B.
d. Approve the budget request prepared by the

director for the programs authorized by chapters
455B, 455C, 455E, 455F, 455H, and 459, subchap-
ters II and III. The commission shall approve the
budget request prepared by the director for pro-
grams subject to the rulemaking authority of the
commission. The commission may increase, de-
crease, or strike any item within the department
budget request for the specified programs before
granting approval.
86 Acts, ch 1245, §1806; 87 Acts, ch 115, §59; 89

Acts, ch 72, §2; 89 Acts, ch 296, §69; 90 Acts, ch
1108, §3; 91 Acts, ch 268, §231; 92 Acts, ch 1239,
§43; 2002 Acts, ch 1162, §41

Confirmation, see §2.32
Subsection 6, paragraph d amended

§455A.7, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.7

455A.7 Creation of divisions, bureaus,
and other administrative entities — deputy
director — administrators.
1. The director may establish administrative

divisions, bureaus, or other administrative enti-
ties within the department in order to most effi-
ciently and effectively carry out the department’s
responsibilities. The creation or modification of
departmental divisions, bureaus, or other admin-
istrative entities shall be implemented only after
consultation with the natural resource commis-
sion or the environmental protection commission
as applicable.
2. The director shall appoint a deputy director

who shall be in charge of the department in the ab-
sence of the director. The appointment shall be
based on the appointee’s training, experience, and
capabilities.
3. The director shall appoint an administrator

for each division created under subsection 1. The
director shall make the appointment based on the
appointee’s training, experience, and capabilities.
Each administrator has the responsibility of ad-
ministering the programs assigned the division
under subsection 1 and other programs assigned
by thedirector. Eachadministrator shall carry out

the duties and responsibilities of office under the
general direction and supervision of the director.
86Acts, ch 1245, §1807; 91Acts, ch 268, §233; 92

Acts, ch 1239, §21, 44, 45; 2000 Acts, ch 1160, §1;
2001 Acts, ch 7, §3; 2002 Acts, ch 1162, §42

Subsection 1 stricken and rewritten

§455A.8, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.8

455A.8 Brushy creek recreation area
trails advisory board.
1. The Brushy creek recreation trails advisory

board shall be organized within the department
and shall be composed of ten members including
the following: the director of the department or
the director’s designee who shall serve as a non-
voting ex officio member, the park ranger respon-
sible for the Brushy creek recreation area, amem-
ber of the state advisory board for preserves estab-
lished under chapter 465C, a person appointed by
the governor, and six persons appointed by the leg-
islative council. Each person appointed by the
governor or legislative council must actively par-
ticipate in recreational trail activities such as hik-
ing, an equestrian sport, or a winter sport at the
Brushy creek recreation area. The voting mem-
bers shall elect a chairperson at the board’s first
meeting each year.
2. Eachvotingmember of the board shall serve

three years, and shall be eligible for reappoint-
ment. However, the park ranger responsible for
Brushy creek shall be replacedby the ranger’s suc-
cessor, and the person representing the state advi-
sory board for preserves shall serve at the
pleasure of the board. The department shall reim-
burse each member, other than the director or the
director’s designee and the park ranger, for actual
expenses incurred by the member in performance
of the duties of the board. A majority of voting
members constitutes a quorum, and the affirma-
tive vote of a majority present is necessary for any
action taken by the board, except that a lesser
number may adjourn a meeting. A vacancy in the
membership of the board does not impair the
rights of a quorum to exercise all rights and per-
form all duties of the board. The board shall meet
as required, but at least twice a year. The board
shall meet upon call of the chairperson, or upon
written request of three members of the board.
Written notice of the time and place of themeeting
shall be given to each member.
3. The board shall advise the department and

the natural resource commission regarding issues
and recommendations relating to the develop-
ment andmaintenance of trails and related activi-
ties at or adjacent to the Brushy creek recreation
area.
89 Acts, ch 311, §27; 90 Acts, ch 1233, §31; 93

Acts, ch 176, §41; 2002 Acts, ch 1162, §43
Subsection 1 amended

§455A.8A, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.8A

455A.8A Brushy creek area — trail im-
provements.
The department, in cooperation with the
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Brushy creek recreation trails advisory board,
shall provide for trail improvements in the recre-
ation area and the state preserve adjoining the
recreation area. The department shall establish
and maintain a system of trails in the recreation
area and the preserve. The trails shall be estab-
lished or maintained to ensure the minimum pos-
sible disturbance to the natural terrain and the
natural growth of vegetation, including but not
limited to trees. The system of trails shall include
equestrian and pedestrian trails.
The department in conjunction with the board

shall provide for the location, type, and distance of
trails, consistent with this section. The pedes-
trian trails shall be located in viewof scenic attrac-
tions, including the lake and the valley. The trails
shall be established and maintained in areas
where hunting is permitted. The department and
the board shall plan for the development of the
lake shore.
Thenorthernandsouthernpart of the area shall

be connected by trails. The northern part of the
area shall include an equestrian campground
which shall be maintained by the department.
Trails shall exist on the eastern andwestern sides
of the lake. An equestrian trail shall extendacross
the dam. There shall be established convenient
road crossings. The southernpart of the area shall
include an area designed to securely confine
horses. The southern part of the area shall also in-
cludepedestrian trails. Thedepartment shall post
signs on the trails, the campground, and at the
confinement area.
93 Acts, ch 176, §42

§455A.9, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.9

455A.9 Fees — publications.
The department may establish a schedule of

fees for subscriptions to publications produced by
the department, including periodicals. However,
this subsection does not apply to application forms
and materials intended for general distribution
which explain departmental programs or duties.
Fees shall be based on the amount required to

recover the reasonable costs of producing a publi-
cation, including costs relating to preparing,
printing, publishing, and distributing the publica-
tion.
91 Acts, ch 268, §235

§455A.10, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.10

455A.10 State fish and game protection
fund — capital projects and contingencies.
Funds remaining in the state fish and game pro-

tection fund during a fiscal yearwhich are not spe-
cifically appropriated by the general assembly are
appropriated and may be used for capital projects
and contingencies under the jurisdiction of the de-
partment relating to fish and wildlife arising dur-
ing the fiscal year. A contingency shall not include
any purpose or project which was presented to the
general assembly byway of a bill or a proposed bill

and which failed to be enacted into law. For the
purpose of this section, a necessity of additional
operating funds may be construed as a contingen-
cy. Before any of the funds authorized to be ex-
pended by this section are allocated for contingen-
cies, it shall be determined by the executive coun-
cil that a contingency exists and that the contin-
gencywas not existentwhile the general assembly
was in session and that the proposed allocation
shall be for the best interests of the state. If a con-
tingency arises or could reasonably be foreseen
during the time the general assembly is in session,
expenditures for the contingency must be autho-
rized by the general assembly.
91 Acts, ch 268, §610; 2002 Acts, ch 1162, §44
Section amended

§455A.11, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.11

455A.11 Preferences in temporary em-
ployment.
In its employment of persons in temporary posi-

tions in conservation and outdoor recreation, the
department of natural resources shall give prefer-
ence to persons meeting eligibility requirements
for the green thumbprogramand to personswork-
ing toward an advanced education in natural re-
sources and conservation.
96 Acts, ch 1214, §32; 98 Acts, ch 1100, §64

§455A.12, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.12

455A.12 Gift certificates for special privi-
lege fees at state parks and recreation areas.
The department of natural resources shall pub-

lish andmake available for purchase by the gener-
al public, gift certificates entitling the bearer of
the certificate to free camping and other special
privileges at state parks and recreation areas.
The department shall establish prices for the cer-
tificates based on amounts required to be paid in
fees for camping and special privileges pursuant
to section 461A.47.
97 Acts, ch 213, §26

§455A.13, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.13

455A.13 State nurseries.
Notwithstanding section 17A.2, subsection 11,

paragraph “g”, the department of natural re-
sources shall adopt administrative rules estab-
lishing a range of prices of plantmaterial grown at
the state forest nurseries to cover all expenses re-
lated to the growing of the plants.
1. The department shall develop programs to

encourage the wise management and preserva-
tion of existing woodlands and shall continue its
efforts to encourage forestation and reforestation
on private and public lands in the state.
2. The department shall encourage a cooper-

ative relationship between the state forest nurs-
eries and private nurseries in the state in order to
achieve these goals.
97 Acts, ch 213, §27

§455A.14, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.14

455A.14 Reserved.
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RESOURCES ENHANCEMENT AND

PROTECTION

§455A.15, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.15

455A.15 Legislative findings.
The general assembly finds that:
1. The citizens of Iowa have built and sus-

tained their society on Iowa’s air, soils,waters, and
rich diversity of life. The well-being and future of
Iowa depend on these natural resources.
2. Many human activities have endangered

Iowa’s natural resources. The state of Iowa has
lost ninety-nine and nine-tenths percent of its
prairies, ninety-eight percent of its wetlands,
eighty percent of its woodlands, fifty percent of its
topsoils, and more than one hundred species of
wildlife since settlement in the early 1800’s. There
has been a significant deterioration in the quality
of Iowa’s surface waters and groundwaters.
3. The long-term effects of Iowa’s natural re-

source losses are not completely known or under-
stood, but detrimental effects are already appar-
ent. Prevention of further loss is therefore
imperative.
4. The air, waters, soils, and biota of Iowa are

interdependent and form a complex ecosystem.
Iowans have the right to inherit this ecosystem in
a sustainable condition, without severe or irrepa-
rable damage caused by human activities.
89 Acts, ch 236, §2

§455A.16, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.16

455A.16 State resource enhancement
policy.
It is the policy of the state of Iowa to protect its

natural resource heritage of air, soils, waters, and
wildlife for the benefit of present and future citi-
zens with the establishment of a resource en-
hancement program. The program shall be a long-
term integrated effort to wisely use and protect
Iowa’s natural resources through the acquisition
andmanagement of public lands; the upgrading of
public park and preserve facilities; environmental
education, monitoring, and research; and other
environmentally sound means. The resource en-
hancement program shall strongly encourage
Iowans to develop a conservation ethic, and to
make necessary changes in our activities to devel-
op and preserve a rich and diverse natural envi-
ronment.
89 Acts, ch 236, §3

§455A.17, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.17

455A.17 Iowa congress on resources en-
hancement and protection.
1. Biennially, during even-numbered years,

the director shall schedule and make the neces-
sary arrangements for an Iowa congress on re-
sources enhancement and protection. The con-
gress shall be held within the state capitol com-
plex during the summer months.
2. Prior to each congress, the director shall

make arrangements to hold an assembly in each
council of governments area of persons having an

interest in resources enhancement andprotection.
The department shall promote attendance of in-
terested persons at each assembly. The director
shall call each assembly and serve as temporary
chairperson. The department shall provide those
attending with information regarding resource
enhancement and protection expenditures. The
assemblies shall identify opportunities for region-
al resource enhancement and protection and re-
view and recommend changes in resource en-
hancement and protection policies, programs, and
funding. The persons meeting at each assembly
shall elect five persons as delegates to the con-
gress on resources enhancement and protection.
3. The delegates to the congress on resources

enhancement and protection shall organize, dis-
cuss, andmake recommendations to the governor,
the general assembly, and the natural resource
commission regarding issues concerning re-
sources enhancement and protection. The direc-
tor shall call the congress and serve as temporary
chairperson. The delegates are entitled to a per
diemas specified in section 7E.6 for expenses of of-
fice while attending the congress.
4. The expenses of the department in making

the arrangements for and the conducting of the
council of governments area assemblies and the
congress on resources enhancement and protec-
tion and the per diem for expenses of the delegates
at the congress shall be paid from the funds appro-
priated for this purpose.
89 Acts, ch 236, §4; 91 Acts, ch 258, §53

§455A.17A, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.17A

455A.17A Review of allocation of REAP
moneys — congress on resources enhance-
ment and protection. Repealed by 95 Acts, ch
216, § 41.

§455A.18, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.18

455A.18 Iowa resources enhancement
and protection fund — audits.
1. An Iowa resources enhancement and pro-

tection fund is created in the office of the treasurer
of state. The fund consists of all revenues and all
other moneys lawfully credited or transferred to
the fund. The director shall certify monthly the
portions of the fund that are allocated to the vari-
ous accounts as provided under section 455A.19.
The director shall certify before the twentieth of
eachmonth the portions of the fund resulting from
the previousmonth’s receipts to be allocated to the
various accounts.
2. The auditor of state or a certified public ac-

countant firm appointed by the auditor of state
shall conduct annual audits of all accounts and
transactions of the fund.
3. For each fiscal year of the fiscal period be-

ginning July 1, 1997, and ending June 30, 2021,
there is appropriated from the general fund, to the
Iowa resources enhancement and protection fund,
the amount of twentymillion dollars, to be used as
provided in this chapter. However, in any fiscal
year of the fiscal period, if moneys from the lottery
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are appropriated by the state to the fund, the
amount appropriated under this subsection shall
be reduced by the amount appropriated from the
lottery.
Section 8.33 does not apply to moneys appro-

priated under this subsection.
4. Notwithstanding section 12C.7, interest or

earnings on investments or time deposits of the
moneys in the Iowa resources enhancement and
protection fund or any of its accounts shall be cred-
ited to the Iowa resources enhancement and pro-
tection fund.
89 Acts, ch 236, §5; 89 Acts, ch 311, §9; 90 Acts,

ch 1255, §22; 91 Acts, ch 260, §1232, 1233; 94 Acts,
ch 1198, §46; 96 Acts, ch 1214, §31

Special fees from natural resources vehicle registration plates; see
§321.34

See Iowa Acts for special provisions relating to appropriation of funds in
a given fiscal year

§455A.19, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.19

455A.19 Allocation of fund proceeds.
1. Upon receipt of any revenue, the director

shall deposit themoneys in the Iowa resources en-
hancement and protection fund created pursuant
to section 455A.18. The first three hundred fifty
thousand dollars of the funds received for deposit
in the fund annually shall be allocated to the con-
servation education program board for the pur-
poses specified in section 455A.21. One percent of
the revenue receipts shall be deducted and trans-
ferred to the administration fund provided for in
section 456A.17. All of the remaining receipts
shall be allocated to the following accounts:
a. Twenty-eight percent shall be allocated to

the open spaces account. At least ten percent of
the allocations to the account shall be made avail-
able tomatch private funds for open space projects
on the cost-share basis of not less than twenty-five
percent private funds pursuant to the rules
adopted by the natural resource commission. Five
percent of the funds allocated to the open spaces
account shall be used to fund the protected waters
program. This account shall be used by the de-
partment to implement the statewide open space
acquisition, protection, and development pro-
grams.
The department shall give priority to acquisi-

tionand control of open spaces of statewide signifi-
cance. The department shall also use these funds
for developments on state property. The total cost
of an open spaces project funded under this para-
graph “a” shall not exceed two million dollars un-
less a public hearing is held on the project in the
area of the state affected by the project. However,
on andafter July 1, 1994, the following shall apply:
(1) If the total amount appropriated by the

general assembly to the resources enhancement
and protection fund, in any fiscal year as defined
in section 8.36, is seven million dollars or more,
not more than seventy-five percent of moneys in
the open spaces account shall be allocated or obli-
gated during that fiscal year to support a single

project.
(2) If the total amount appropriated by the

general assembly to the resources enhancement
and protection fund, in any fiscal year as defined
in section 8.36, is less than seven million dollars,
not more than fifty percent of moneys in the open
spaces account shall be allocated or obligated dur-
ing that fiscal year to support a single project.
Political subdivisions of the state shall be reim-

bursed for property tax dollars lost to open space
acquisitions based on the reimbursement formula
provided for in section 465A.4. There is appro-
priated from the open spaces account to the de-
partment the amount in that account, or so much
thereof as is necessary, to carry out the open
spaces program as specified in this paragraph “a”.
An appropriation made under this paragraph “a”
shall continue in force for two fiscal years after the
fiscal year inwhich the appropriationwasmade or
until completion of the project. All unencumbered
or unobligated funds remaining at the close of the
fiscal year in which the project is completed or at
the close of the final fiscal year, whichever date is
earlier, shall revert to the open spaces account.
b. Twenty percent shall be allocated to the

county conservation account.
(1) Thirty percent of the allocation to the

county conservation account annually shall be al-
located to each county equally.
(2) Thirty percent of the allocation to the

county conservation account annually shall be al-
located to each county on a per capita basis.
(3) Forty percent of the allocation to the

county conservation account annually shall be
held inanaccount in the state treasury for thenat-
ural resource commission to award to counties on
a competitive grant basis by a project selection
committee established in this subparagraph. Lo-
cal matching funds are not required for grants
awarded under this subparagraph. The project
planning and review committee shall be composed
of two staff members of the department and two
county conservation board directors appointed by
the director and a fifth member selected by a ma-
jority vote of the director’s appointees. The natu-
ral resource commission, by rule, shall establish
procedures for application, review, and selection of
county projects submitted for funding. Upon rec-
ommendation of the project planning and review
committee, the director shall award the grants.
(4) Funds allocated to the counties under sub-

paragraphs (1), (2), and (3) may be used for land
easements or acquisitions, capital improvements,
stabilization and protection of resources, repair
and upgrading of facilities, environmental educa-
tion, and equipment. However, expenditures are
not allowed for single or multipurpose athletic
fields, baseball or softball diamonds, tennis
courts, golf courses, swimming pools, and other
group or organized sport facilities. Funds may be
used for county projects located within the bound-
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aries of a city.
(5) Funds allocated pursuant to subpara-

graphs (2) and (3) shall only be allocated to coun-
ties dedicating property tax revenue at least equal
to twenty-two cents per thousand dollars of the as-
sessed value of taxable property in the county to
county conservation purposes. State funds re-
ceivedunder this paragraph shall not reduce or re-
place county tax revenues appropriated for county
conservation purposes. The county auditor shall
submit documentation annually of the dedication
of property tax revenue for county conservation
purposes. The annual audit of the financial trans-
actions and condition of a county shall certify com-
pliance with requirements of this subparagraph.
Funds not allocated to counties not qualifying for
the allocations under subparagraph (2) as a result
of this subparagraph shall be held in reserve for
each county for two years. Counties qualifying
within two years may receive the funds held in re-
serve. Funds not spent by a county within two
years shall revert to the general pool of county
funds for reallocation to other counties where
needed.
(6) Each board of supervisors shall create a

special resource enhancement account in the of-
fice of county treasurer and the county treasurer
shall credit all resource enhancement funds re-
ceived from the state in that account. Notwith-
standing section 12C.7, all interest earned on
funds in the county resource enhancement ac-
count shall be credited to that account andused for
the purposes authorized for that account.
(7) There is appropriated from the county con-

servation account to the department the amount
in that account, or somuch thereof as is necessary,
to fund the provisions of this paragraph. An ap-
propriation made under this paragraph shall con-
tinue in force for two fiscal years after the fiscal
year in which the appropriationwasmade or until
completion of the project for which the appropria-
tion was made, whichever date is earlier. All un-
encumbered or unobligated funds remaining at
the close of the fiscal year in which a project
funded pursuant to subparagraph (3) is completed
or at the close of the third fiscal year, whichever
date is earlier, shall revert to the county conserva-
tion account.
(8) Any funds received by a county under this

paragraph may be used to match other state or
federal funds, and multicounty or multiagency
projects may be funded under this paragraph.
c. Twenty percent shall be allocated to the soil

and water enhancement account. The moneys
shall be used to carry out soil and water enhance-
ment programs including, but not limited to, refor-
estation, woodland protection and enhancement,
wildlife habitat preservation and enhancement,
protection of highly erodible soils, and cleanwater
programs. The division of soil conservation, by
rule, shall establish procedures for eligibility, ap-
plication, review, and selection of projects and

practices to implement the requirements of this
paragraph. There is appropriated from the soil
and water enhancement account to the soil con-
servation division the amount in that account, or
so much thereof as is necessary, to carry out the
programs as specified in this paragraph. Remain-
ing funds of the soil and water enhancement ac-
count shall be allocated to the accounts of the wa-
ter protection fund authorized in section 161C.4.
Annually, fifty percent of the soil and water en-
hancement account funds shall be allocated to the
water quality protection projects account. The
balance of the funds shall be allocated to thewater
protection practices account. An appropriation
made under this paragraph shall continue in force
for two fiscal years after the fiscal year in which
the appropriation wasmade or until completion of
the project for which the appropriation was made,
whichever date is earlier. All unencumbered or
unobligated funds remaining at the close of the fis-
cal year in which the project is completed or at the
close of the third fiscal year, whichever date is ear-
lier, shall revert to the soil and water enhance-
ment account.
d. Fifteen percent shall be allocated to a cities’

parks and open space account. The moneys allo-
cated in this paragraph may be used to fund com-
petitive grants to cities to acquire, establish, and
maintain natural parks, preserves, and open
spaces. The grants may include expenditures for
multipurpose trails, restroom facilities, shelter
houses, and picnic facilities, but expenditures for
single or multipurpose athletic fields, baseball or
softball diamonds, tennis courts, golf courses,
swimming pools, and other group or organized
sport facilities requiring specialized equipment
are excluded. The grantsmaybe used for city proj-
ects locatedoutside of a city’s boundaries. Thenat-
ural resource commission, by rule, shall establish
procedures for application, review, and selection of
city projects on a competitive basis. The rules
shall provide for three categories of cities based on
population within which the cities shall compete
for grants. There is appropriated from the cities’
parks and open space account to the department
the amount in that account, or so much thereof as
is necessary, to carry out the competitive grant
program as provided in this paragraph.
e. Nine percent shall be allocated to the state

landmanagement account. The department shall
use the moneys allocated to this account for main-
tenance and expansion of state lands and related
facilities under its jurisdiction. The authority to
expand state lands and facilities under this para-
graph is limited to expansion of the state lands
and facilities already owned by the state. There is
appropriated from the state landmanagement ac-
count to the department the moneys in that ac-
count, or somuch thereof as is necessary, to imple-
ment a maintenance and expansion program for
state lands and related facilities under the juris-
diction of the department.
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f. Five percent shall be allocated to the histori-
cal resource grant and loan fund established pur-
suant to section 303.16. The department of cultur-
al affairs shall use the moneys allocated to this
fund to implement historical resource develop-
ment programs as provided under section 303.16.
g. Three percent shall be allocated to the living

roadway account for distribution to the living
roadway trust fund created under section 314.21
for the development and implementation of inte-
grated roadside vegetation plans.
2. The moneys appropriated under this sec-

tion shall remain in the appropriate account of the
Iowa resources enhancement and protection fund
until such time as the agency, board, commission,
or overseer of the fund to whichmoneys are appro-
priatedhasmade a request to the treasurer for use
ofmoneys appropriated to it and the amount need-
ed for that use. Notwithstanding section 8.33,
moneys remaining of the appropriations made for
a fiscal year from any of the accounts within the
Iowa resources enhancement and protection fund
on June 30 of that fiscal year, shall not revert to
any fund but shall remain in that account to be
used for the purposes for which they were appro-
priated and themoneys remaining in that account
shall not be considered in making the allotments
for the next fiscal year.
However, any moneys in excess of five hundred

thousand dollars, remaining in the living roadway
account under subsection 1, paragraph “g”, on
June 30 shall revert to the resources enhancement
and protection fund under this section for dis-
tribution pursuant to the formula under this sec-
tion except for subsection 1, paragraph “g”. That
proportion of moneys that would have been reallo-
cated to subsection 1, paragraph “g”, shall be dis-
tributed to the open spaces account under subsec-
tion 1, paragraph “a”.
89 Acts, ch 236, §6; 91 Acts, ch 146, §4 – 6; 91

Acts, ch 191, §120; 93 Acts, ch 176, §43; 95 Acts, ch
220, §29, 30; 2000 Acts, ch 1128, §1; 2001 Acts, ch
24, §53; 2002 Acts, ch 1140, §38

Subsection 1, unnumbered paragraph 1 amended

§455A.20, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.20

455A.20 County resource enhancement
committee.
1. A county resource enhancement committee

is created in each county. The membership of the
committee shall be as follows:
a. The chairpersons of the board of supervi-

sors, county conservation board, commissioners of
the soil and water district, and board of directors
of each school district in the county. A chairperson
may appoint a member of the chairperson’s board
or commission as the chairperson’s designee on
the committee. The chairperson or designee of a
school district shall be a member of the county
committee of the county inwhich amajority or the
largest plurality of the district’s students reside.
b. The mayor or the mayor’s designee of each

city in a county. The mayor’s designee shall be a

member of the city council. If a city is located in
more than one county, themembership shall be on
the county committee of the county in which the
largest population of the city resides.
c. The titular head or the head’s designee of

each recognized farm organization having a
county organization in the county. The designee
shall be a member of the organization repre-
sented. The recognized farmorganizations are the
following:
(1) The Iowa farm bureau federation.
(2) The Iowa farmers union.
(3) The Iowa grange.
(4) The national farmers organization.
(5) The Iowa farm unity coalition.
(6) Any other recognized farm or farm com-

modity group.
d. The chairperson or the chairperson’s desig-

nee of each of the followingwildlife or conservation
organizations having a recognized county orga-
nization:
(1) Iowa Audubon council.
(2) Iowa sportsmens federation.
(3) Ducks unlimited.
(4) Sierra club.
(5) Pheasants forever.
(6) The nature conservancy.
(7) Iowa association of naturalists.
(8) Izaak Walton league of America.
(9) Other recognized wildlife, conservation,

environmental, recreation, conservation educa-
tion, or historical-cultural preservation groups, or
a nonpartisan governmental research or study
group limited to the league of women voters.
The designee shall be a member of the county

chapter or organization in the county.
e. If a question arises as to whether a recog-

nized county organization exists under paragraph
“c” or “d”, the question shall be decided by amajor-
ity vote of themembers selectedunder paragraphs
“a” and “b”, excluding the representative of the
county conservation board. Sections 69.16 and
69.16A do not apply to appointments made pur-
suant to this subsection.
2. The duties of the county resource enhance-

ment committee are to coordinate the resource en-
hancement program, plans, and proposed projects
developed by cities, county conservation board,
and soil and water conservation district commis-
sioners for funding under this division. The
county committee shall review and comment upon
all projects before they are submitted for funding
under section 455A.19. Each county committee
shall propose a five-year program plan which in-
cludes a one-year proposed expenditure plan and
submit it to the department.
3. The initial meeting of the committee shall

be called by the chairperson of the board of super-
visors. The chairperson shall give written notice
of the date, time, and location of the first meeting.
The county committee shallmeet at least annually
to organize by selecting a chairperson, vice chair-
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person, and other officers as necessary. The com-
mittee shall adopt rules governing the conduct of
its meetings, subject to chapter 21.
4. The board of supervisors shall provide a

meeting room and the necessary secretarial and
clerical assistance for the committee. The ex-
penses shall be paid from the county general fund.
5. The members of the committee are not en-

titled to compensation or expenses related to their
duties of office, except as may otherwise be pro-
vided by the boards, commissions, or organiza-
tions which the members represent.
89 Acts, ch 236, §7; 91 Acts, ch 146, §7 – 9

§455A.21, DEPARTMENT OF NATURAL RESOURCESDEPARTMENT OF NATURAL RESOURCES, §455A.21

455A.21 Conservation education pro-
gram board.
1. A conservation education program board is

created in the department. The board shall have
five members appointed as follows:
a. One member appointed by the director of

the department of education.
b. One member appointed by the director of

the department of natural resources.
c. One member appointed by the president of

the Iowa association of county conservation
boards.
d. One member appointed by the president of

the Iowa association of naturalists.
e. One member appointed by the president of

the Iowa conservation education council.
2. Section 69.16 does not apply to appoint-

ments made pursuant to this section.
3. The duties of the boardare to revise andpro-

duce conservation education materials and to
specify stipends to Iowaeducatorswhoparticipate
in innovative conservation education programs
approved by the board. The board shall allocate
the funds provided for under section 455A.19, sub-
section 1, for the educational materials and sti-
pends.
4. The department shall administer the funds

allocated to the conservation education program
as provided in this section.
2002 Acts, ch 1140, §39
NEW section

JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, Ch 455BCh 455B, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES

CHAPTER 455B
Ch 455B

JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES

Review and oversight of actions of ozone transport
assessment group; duties of director; repeal of

1997 provisions; 99 Acts, ch 92, §1 – 3

DIVISION I

ADMINISTRATION

455B.101 Definitions.
455B.102 Department created. Repealed by 86

Acts, ch 1245, §1899O.
455B.103 Director’s duties.
455B.103A General permits — stormwater discharge

— air contaminant sources.
455B.104 Departmental duties — permits —

assistance.
455B.105 Powers and duties of the commission.
455B.106 Appeal board. Repealed by 86 Acts, ch

1245, §1899O.
455B.107 Warrants by director of revenue and

finance.
455B.108 Office facilities.
455B.109 Schedule of fines — violations.
455B.110 Animal feeding operations —

investigations and enforcement
actions. Transferred to §459.601;
2002 Acts, ch 1137, §68, 71; 2002
Acts, 2nd Ex, ch 1003, §260, 262.

455B.111 Citizen actions.
455B.112 Actions by attorney general.
455B.113 Certification of laboratories.
455B.114 Laboratory certificates.
455B.115 Analysis by certified laboratory required.
455B.116 Pollution hotline program.
455B.117 Results of environmental tests — public

records.

455B.118 through 455B.130 Reserved.

DIVISION II

AIR QUALITY

PART 1

GENERAL

455B.131 Definitions.
455B.132 Executive agency.
455B.133 Duties.
455B.133A Temporary air toxics fee

imposed. Repealed by 95 Acts, ch
26, §4.

455B.133B Air contaminant source fund created.
455B.134 Director — duties — limitations.
455B.135 Limit on authority.
455B.136 Assistance on demand.
455B.137 Privileged information.
455B.138 Resolution of violations — appeal.
455B.139 Emergency orders.
455B.140 Judicial review.
455B.141 Legal action.
455B.142 Burden of proof.
455B.143 Variance.
455B.144 Local control program.
455B.145 Acceptance of local program.
455B.146 Civil action for compliance — local

program actions.
455B.146A Criminal action — penalties.
455B.147 Failure — procedure.



4087 JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, Ch 455B

455B.148 Fees. Repealed by 83 Acts, ch 136, §8.
455B.149 Energy or economic emergency.
455B.150 Compliance advisory panel.
455B.151 Moratorium — commercial waste

incinerators.
455B.152 through 455B.160 Reserved.

PART 2

ANIMAL FEEDING OPERATIONS
REQUIREMENTS

455B.161 Definitions. Transferred to §459.102;
2002 Acts, ch 1137, §68, 71; 2002
Acts, ch 1138, §5; 2002 Acts, 2nd Ex,
ch 1003, §260, 262.

455B.161A Confinement feeding operations — special
terms. Transferred to §459.201;
2002 Acts, ch 1137, §68, 71; 2002
Acts, 2nd Ex, ch 1003, §260, 262.

455B.162 Animal feeding operations — new
construction and expansion.
Transferred subsections 1 – 4 to
§455B.202; subsection 5 to §459.204;
subsection 6 to §459.206; 2002 Acts,
ch 1137, §68, 71; 2002 Acts, 2nd Ex,
ch 1003, §260, 262.

455B.163 Separation distance requirements for
animal feeding operations —
expansion of prior constructed
operations. Transferred to §459.203;
2002 Acts, ch 1137, §68, 71; 2002
Acts, 2nd Ex, ch 1003, §260, 262.

455B.164 Distance measurements. Repealed by
2002 Acts, ch 1137, §69, 71.

455B.165 Separation distance requirements —
exemptions. Transferred to
§459.205; 2002 Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §260,
262.

455B.166 through 455B.170 Reserved.

DIVISION III

WATER QUALITY

PART 1

GENERAL

455B.171 Definitions.
455B.172 Jurisdiction of department and local

boards.
455B.173 Duties.
455B.174 Director’s duties.
455B.175 Violations.
455B.176 Criteria considered.
455B.177 Declaration of policy.
455B.178 Judicial review.
455B.179 Trade secrets protected.
455B.180 Stay order.
455B.181 Variances and exemptions.
455B.182 Failure constitutes contempt.
455B.183 Written permits required.
455B.183A Water quality protection fund.
455B.183B Program to assist supply systems.
455B.183C Personnel — department of management.
455B.184 Disposal system plans.
455B.185 Data from departments.

455B.186 Prohibited actions.
455B.187 Water well construction.
455B.188 Provision for emergency replacement of

water wells.
455B.189 Reserved.
455B.190 Abandoned wells properly plugged.
455B.190A Well contractor certification program.
455B.191 Penalties — burden of proof.
455B.192 Local government — penalties.
455B.193 Qualifications for collection of credible

data.
455B.194 Credible data required.
455B.195 Use or analysis of credible data.
455B.196 through 455B.199 Reserved.

ANIMAL FEEDING OPERATIONS

455B.200 General. Transferred to §459.103; 2002
Acts, ch 1137, §68, 71; 2002 Acts, 2nd
Ex, ch 1003, §259, 260, 262.

455B.200A Permit requirements. Transferred to
§459.303; 2002 Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §259,
260, 262.

455B.200B Confinement feeding operations — special
terms. Transferred to §459.301;
2002 Acts, ch 1137, §68, 71; 2002
Acts, 2nd Ex, ch 1003, §259, 260, 262.

455B.201 Minimum manure control. Transferred
to §459.311; 2002 Acts, ch 1137, §68,
71; 2002 Acts, 2nd Ex, ch 1003, §259,
260, 262.

455B.202 Confinement feeding operations —
pending actions and habitual
violators. Transferred to §459.317;
2002 Acts, ch 1137, §68, 71; 2002
Acts, 2nd Ex, ch 1003, §259, 260, 262.

455B.203 Manure management plan —
requirements. Transferred to
§459.312; 2002 Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §259,
260, 262.

455B.203A Manure applicators certification.
Transferred to §459.315; 2002 Acts,
ch 1137, §68, 71; 2002 Acts, 2nd Ex,
ch 1003, §259, 260, 262.

455B.203B Application requirements. Transferred to
§459.313; 2002 Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §259,
260, 262.

455B.204 Distance requirements. Transferred to
§459.310; 2002 Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §259,
260, 262.

455B.204A Disposal of manure within designated
areas — adoption of rules.
Transferred to §459.314; 2002 Acts,
ch 1137, §68, 71; 2002 Acts, 2nd Ex,
ch 1003, §259, 260, 262.

455B.205 Manure storage structures — construction
standards — inspections.
Transferred to §459.308; 2002 Acts,
ch 1137, §68, 71; 2002 Acts, 2nd Ex,
ch 1003, §259, 260, 262.

455B.206 Exception to regulation. Transferred to
§459.318; 2002 Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §259,
260, 262.
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455B.207 through 455B.210 Reserved.

PART 2

WATER TREATMENT

455B.211 Definitions.
455B.212 Director’s duties.
455B.213 Certification of operators.
455B.214 Board. Repealed by 86 Acts, ch 1245,

§1899O.
455B.215 Organization — compensation and

expenses. Repealed by 86 Acts, ch
1245, §1899O.

455B.216 Examinations.
455B.217 Operator’s certificate.
455B.218 Duration of certificates — fee — renewal.
455B.219 Revocation or suspension.
455B.220 Certificate without examination.
455B.221 Certification and examination fees.
455B.222 Rules.
455B.223 Competent operator required.
455B.224 Simple misdemeanor.
455B.225 to 455B.240 Reserved.

PART 3

SEWAGE WORKS CONSTRUCTION

455B.241 Fund.
455B.242 Grants of assistance.
455B.243 Acceptance of grants.
455B.244 Contracts.
455B.245 Rules.
455B.246 Review of contracts by attorney general.
455B.247 to 455B.260 Reserved.

PART 4

WATER ALLOCATION AND USE;
FLOOD PLAIN CONTROL

455B.261 Definitions.
455B.262 Declaration of policy and planning

requirements.
455B.263 Duties.
455B.264 Jurisdiction — water and flood plains.
455B.265 Permits for diversion, storage, and

withdrawal.
455B.266 Priority allocation.
455B.267 Permits for beneficial use — prohibitions.
455B.268 When permit required.
455B.269 Taking water prohibited.
455B.270 Rights preserved.
455B.271 Modification or cancellation of permits.
455B.272 Termination of permit.
455B.273 Disposal of permit.
455B.274 Unauthorized depleting uses.
455B.275 Prohibited acts — powers of commission

and executive director.
455B.276 Flood plains — encroachment limits.
455B.277 Flood control works coordinated.
455B.278 Permit application procedures.
455B.279 Violation.
455B.280 Coordination with water resource

districts. Repealed by 86 Acts, ch
1245, §668.

455B.281 Compensation for well interference.

455B.282 to 455B.290 Reserved.

PART 5

WATER POLLUTION CONTROL WORKS
AND DRINKING WATER FACILITIES

FINANCING PROGRAM

455B.291 Definitions.
455B.292 Findings.
455B.293 Policy.
455B.294 Establishment of the Iowa water pollution

control works and drinking water
facilities financing program.

455B.295 Funds and accounts.
455B.296 Intended use plans — capitalization

grants — accounting.
455B.297 Loans to eligible entities.
455B.298 Powers and duties of the director.
455B.299 Adoption of rules.
455B.300 Reserved.

DIVISION IV

SOLID WASTE DISPOSAL

PART 1

SOLID WASTE

455B.301 Definitions.
455B.301A Declaration of policy.
455B.302 Duty of cities and counties — agreements

— liens.
455B.303 Administrator’s duties.
455B.304 Rules established.
455B.305 Issuance or renewal of permits by director.
455B.305A Local approval of sanitary landfill and

infectious waste incinerator projects.
455B.305B Appeal from decision. Repealed by 90

Acts, ch 1191, §8.
455B.306 Plans filed.
455B.306A Annexation of territory — expansion of

services.
455B.307 Dumping — where prohibited — penalty.
455B.307A Discarding of solid waste — prohibitions

— penalty.
455B.308 Appeal from order.
455B.309 Groundwater fund. Repealed by 87 Acts,

ch 225, §116.
455B.310 Tonnage fee imposed — appropriations —

exemptions.
455B.311 Grants.
455B.312 Waste abatement program.
455B.313 Beverage container connectors —

prohibition.
455B.314 Incineration at sanitary disposal projects.
455B.315 Radioactive materials — prohibited

deposit in sanitary landfills.
455B.316 Penalty.
455B.317 through 455B.330 Reserved.

PART 2

RADIOACTIVE WASTE

455B.331 Definitions.
455B.332 Policy.
455B.333 Rules for transporting.
455B.334 Waste disposal site.
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455B.335 Director’s duties.
455B.335A Pathological waste incineration facilities

— radioactive materials —
requirements.

455B.336 Notice to violators.
455B.337 Emergency action.
455B.338 Judicial review.
455B.339 Injunction.
455B.340 Penalty.
455B.341 to 455B.360 Reserved.

PART 3

DEBRIS

455B.361 Definitions.
455B.362 Director’s duties.
455B.363 Litter.
455B.364 Penalty.
455B.365 to 455B.380 Reserved.

PART 4

HAZARDOUS CONDITIONS

455B.381 Definitions.
455B.382 Administrative agency.
455B.383 Powers and duties of department.
455B.384 Powers and duties of the executive

director.
455B.385 State hazardous condition contingency

plan.
455B.386 Notification of spills — penalty.
455B.387 Removal of hazardous substances.
455B.388 Injunctions and emergency orders.
455B.389 Judicial review.
455B.390 Jurisdiction limited.
455B.391 Duties of attorney general.
455B.392 Liability for cleanup costs.
455B.393 Liability of state employees or persons

providing assistance.
455B.394 Right of entry.
455B.395 Public information.
455B.396 Claim of state.
455B.397 Financial disclosure.
455B.398 Reserved.
455B.399 Cleanup assistance — liability.
455B.400 to 455B.410 Reserved.

PART 5

HAZARDOUS WASTE AND SUBSTANCE
MANAGEMENT

455B.411 Definitions.
455B.412 Duties of the department.
455B.413 Director’s duties.
455B.414 Hazardous waste notification.
455B.415 Permit required.
455B.416 Inspections.
455B.417 Prohibited acts — penalties.
455B.418 Enforcement.
455B.419 Agricultural chemicals.
455B.420 Rules.
455B.421 Judicial review.
455B.422 Acquisition and lease of sites. Repealed

by 87 Acts, ch 180, §12.
455B.423 Hazardous substance remedial fund.

455B.424 Hazardous waste fees.
455B.425 Annual report on hazardous substance

remedial fund.
455B.426 Registry of hazardous waste or hazardous

substance disposal sites.
455B.427 Annual report on hazardous waste or

hazardous substance disposal sites.
455B.428 Investigation of sites.
455B.429 Notification to owners — appeals.
455B.430 Use and transfer of sites — penalty —

financial disclosure.
455B.431 Recording of site designation.
455B.432 Liability.
455B.433 Physical infrastructure assistance —

funding — liability.
455B.434 through 455B.440 Reserved.

PART 6

HAZARDOUS WASTE SITES AND FACILITIES

455B.441 Purpose and guidelines.
455B.442 Definitions.
455B.443 License required.
455B.444 Temporary members appointed.
455B.445 Notification requirements.
455B.446 Proceeding.
455B.447 Proceeding — role of regulatory agencies.
455B.448 Decision by commission.
455B.449 Issuance of license — effect.
455B.450 Cost of proceedings.
455B.451 Further approvals prohibited — exception.
455B.452 Single hearing — judicial review.
455B.453 Rules.
455B.454 Penalties.
455B.455 Surcharge imposed.
455B.456 to 455B.460 Reserved.

PART 7

DISPOSAL OF HAZARDOUS WASTE ON LAND

455B.461 Definitions.
455B.462 Limitations on land disposal of hazardous

waste.
455B.463 Dilution of hazardous waste.
455B.464 Additional hazardous or restricted waste

listed.
455B.465 Well injection prohibited.
455B.466 Civil penalties.
455B.467 Emergency variance.
455B.468 Coordination with existing reporting and

permitting requirements.
455B.469 and 455B.470 Reserved.

PART 8

UNDERGROUND STORAGE TANKS

455B.471 Definitions.
455B.472 Declaration of policy.
455B.473 Report of existing and new tanks — fee.
455B.473A Petroleum underground storage tank

registration amnesty program.
455B.474 Duties of commission — rules.
455B.475 Duties and powers of the director.
455B.476 Violations — orders.
455B.477 Penalties — burden of proof.
455B.478 Judicial review.
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455B.479 Storage tank management fee.

PART 9

WASTE MANAGEMENT
ASSISTANCE

455B.480 Short title.
455B.481 Waste management policy.
455B.482 Definitions.
455B.483 Waste management assistance.
455B.484 Duties of the department.
455B.484A Confidentiality for assistance programs.
455B.485 Powers and duties of the commission.
455B.486 Facility siting.
455B.487 Facility acquisition and operation.
455B.488 Household hazardous waste collection and

disposition.
455B.489 Waste management authority

fund. Repealed by 89 Acts, ch 272,
§41.

455B.490 Used storage tank disposal. Repealed by
92 Acts, ch 1018, §3.

DIVISION V

CHEMICAL TECHNOLOGY

455B.491 Restrictions on use of agricultural
chemicals.

455B.492 through 455B.499 Reserved.
455B.500 Waste management research by persons in

conjunction with institutions of
higher education.

DIVISION VI

INFECTIOUS WASTE

455B.501 Regulation of infectious waste.

455B.502 Infectious medical waste incinerators —
regents universities —
requirements. Repealed by 99 Acts,
ch 46, §3.

455B.503 Infectious waste treatment and disposal
facilities — permits required — rules.

455B.504 Collection and transportation of infectious
medical waste — permits required —
rules.

455B.505 Infectious waste treatment and disposal
facilities — national register of
historic places.

455B.506 through 455B.515 Reserved.

DIVISION VII

TOXICS POLLUTION PREVENTION
PROGRAM

455B.516 Definitions.
455B.517 Duties of department.
455B.518 Toxics pollution prevention plans.
455B.519 through 455B.600 Reserved.

DIVISION VIII

CONTAMINATED SITES

455B.601 Pesticide and fertilizer contaminated sites
— prioritization of cleanup.

455B.602 Definitions.
455B.603 through 455B.700 Reserved.

DIVISION IX

OIL SPILLS

455B.701 Oil spill immunity.

______________

§455B.101, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.101

DIVISION I

ADMINISTRATION

§455B.101, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.101

455B.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department”means the department of nat-

ural resources created under section 455A.2.
2. “Director”means the director of the depart-

ment or a designee.
3. “Commission” means the environmental

protection commission created under section
455A.6.
[C66, §455B.2(10); C71, §136B.2(6), 455B.2(10),

455C.1(2); C73, 75, 77, §455B.1, 455B.10(6),
455B.30(11), 455B.50(2), 455B.67(2), 455B.75(5),
455B.85(4), 455B.95(3); C79, §455B.1, 455B.10(6),
455B.30(11), 455B.50(2), 455B.67(2), 455B.75(5),
455B.85(4), 455B.95(3), 455B.110(7); C81,

§455B.1; 82 Acts, ch 1199, §1, 96]
C83, §455B.101
86 Acts, ch 1245, §1884

§455B.102, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.102

455B.102 Department created. Repealed
by 86 Acts, ch 1245, § 1899O.
§455B.103, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.103

455B.103 Director’s duties.
The director shall:
1. Recommend to the commission the adoption

of rules that are necessary for the effective admin-
istration of the department.
2. Recommend to the commission the adoption

of rules to implement the programs and services
assigned to it.
3. Contract, with the approval of the commis-

sion, with public agencies of this state to provide
all laboratory, scientific field measurement and
environmental quality evaluation services neces-
sary to implement the provisions of this chapter
and chapter 459, subchapters II and III. If the di-
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rector finds that public agencies of this state can-
not provide the laboratory, scientific field mea-
surement and environmental evaluation services
required by the department, the director may con-
tract, with the approval of the commission, with
any other public or private persons or agencies for
such services or for scientific or technical services
required to carry out the programs and services
assigned to the department.
4. Conduct investigations of complaints re-

ceived directly or referred by the commission cre-
ated in section 455A.6 or other investigations
deemed necessary. While conducting an inves-
tigation, the director may enter at any reasonable
time in and upon any private or public property to
investigate any actual or possible violation of this
chapter or chapter 459, subchapters II and III, or
the rules or standards adopted under this chapter
or chapter 459, subchapters II and III. However,
the owner or person in charge shall be notified.
a. If the owner or occupant of any property re-

fuses admittance thereto, or if prior to such refusal
the director demonstrates the necessity for a war-
rant, the director may make application under
oath or affirmation to the district court of the
county in which the property is located for the is-
suance of a search warrant.
b. In the application the director shall state

that an inspection of the premises is mandated by
the laws of this state or that a search of certain
premises, areas, or things designated in the ap-
plication may result in evidence tending to reveal
the existence of violations of public health, safety,
or welfare requirements imposed by statutes,
rules or ordinances established by the state or a
political subdivision thereof. The application
shall describe the area, premises, or thing to be
searched, give the date of the last inspection if
known, give the date and time of the proposed in-
spection, declare the need for such inspection, re-
cite that notice of desire tomake an inspection has
been given to affected persons and that admission
was refused if that be the fact, and state that the
inspection has no purpose other than to carry out
the purpose of the statute, ordinance, or regula-
tion pursuant to which inspection is to be made.
If an item of property is sought by the director it
shall be identified in the application.
c. If the court is satisfied from the examination

of the applicant, and of other witnesses, if any, and
of the allegations of the application of the exis-
tence of the grounds of the application, or that
there is probable cause to believe their existence,
the court may issue such search warrant.
d. In making inspections and searches pur-

suant to the authority of this division, the director
must execute the warrant:
(1) Within ten days after its date.
(2) In a reasonable manner, and any property

seized shall be treated in accordance with the pro-
visions of chapters 808, 809, and 809A.
(3) Subject to any restrictions imposed by the

statute, ordinance or regulation pursuant to
which inspection is made.
5. Accept, receive and administer grants or

other funds or gifts from public or private agen-
cies, including the federal government, for the
abatement, prevention, or control of pollution, or
other environmental programs, subject to the ap-
proval of the commission.
6. Represent the state in all matters pertain-

ing to plans, procedures, negotiations, and agree-
ments for interstate compacts relating to the con-
trol of pollution or the protection or enhancement
of the environment. Any agreement is subject to
the approval of the commission.
[C66, §455B.14; C71, §136B.4, 136B.5, 455B.14;

C73, §455B.3, 455B.12(12), 455B.13(3, 7),
455B.36, 455B.89(4); C75, 77, 79, §455B.3,
455B.12(12), 455B.13(6); C81, §455B.3]
C83, §455B.103
84 Acts, ch 1158, §1; 86 Acts, ch 1245, §1885,

1886, 1899; 96 Acts, ch 1133, §45

§455B.103A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.103A

455B.103A General permits — stormwa-
ter discharge — air contaminant sources.
1. If a permit is required pursuant to this

chapter or chapter 459 for stormwater discharge
or an air contaminant source and a facility to be
permitted is representative of a class of facilities
which could be described and conditioned by a
single permit, the director may issue, modify,
deny, or revoke a general permit for all of the fol-
lowing conditions:
a. If adoption of a general permit is proposed,

the terms, conditions, and limitations of the per-
mit shall be drafted into anotice of intendedaction
and adopted in accordance with the provisions of
chapter 17Aas a rule of the department. The same
process of adoption shall be used for modification
of a general permit.
b. Following the effective date of a general per-

mit, a person proposing to conduct activities cov-
ered by the general permit shall provide a notice
of intent to conduct a covered activity on a form
provided by the department. A person shall also
provide public notice of intent to conduct activities
covered under the general permit by publishing
notice in two newspapers with the largest circula-
tion in the area inwhich the facility is located. No-
tice of the discontinuation of a permitted activity
shall be provided in the same manner.
c. If the department finds that a proposed ac-

tivity is not covered by a general permit, the de-
partment shall notify the affectedpersonandshall
provide the personwith a permit application if the
practice is one which could be authorized by indi-
vidual permit.
d. A person holding an existing permit is sub-

ject to the terms of the existing permit until it ex-
pires. If the personholding anexisting permit con-
tinues the activity beyond the expiration date of
the existing permit, an applicable, approved gen-
eral permit shall become effective.
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e. A variance or alteration of the terms and
conditions of a general permit shall not be
granted. If a variance or modification of an opera-
tion authorized by a general permit is desired, the
applicant shall apply for an individual permit.
f. The department shall perform on-site in-

spections and review monitoring data to assess
the effectiveness of general permits. If a signifi-
cant adverse environmental problem exists for an
individual facility or class of facilities due to regu-
lation under a general permit, the facility or class
of facilities shall be required to obtain individual
permits.
g. The department shall establish a procedure

for the filing of complaints by persons believing
themselves to be adversely affected by the envi-
ronmental impact of the discharge of a facility op-
erating under a general permit under this section.
2. General permits are not subject to the re-

quirements applicable to individual permits.
3. Three years after the adoption of a general

permit by rule, the department shall assess the ac-
tivities which have been conducted under the gen-
eral permit and determine whether any signifi-
cant adverse environmental consequences have
resulted.
4. An applicant to be covered under a general

permit shall pay a permit fee, as established by
rule of the commission, which is sufficient in the
aggregate to defray the costs of the permit pro-
gram. Moneys collected shall be remitted to the
department.
5. The enforcement provisions of division II of

this chapter and chapter 459, subchapter II, apply
to general permits for air contaminant sources.
The enforcement provisions of division III, part 1,
of this chapter and chapter 459, subchapter III,
apply to general permits for stormwater dis-
charge.
91 Acts, ch 121, §1; 92 Acts, ch 1239, §46; 93

Acts, ch 137, §1

§455B.104, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.104

455B.104 Departmental duties — permits
— assistance.
1. The department shall either approve or

deny apermit to a person applying for a permit un-
der this chapter within six months from the date
that the department receives a completed applica-
tion for the permit. Anapplicationwhich is not ap-
proved or deniedwithin the six-monthperiod shall
be approved by default. The department shall is-
sue a permit to the applicant within ten days fol-
lowing the date of default approval. However, this
subsection shall not apply to applications for per-
mits which are issued under division II or division
IV, parts 2 through 7.
2. The department shall assist persons apply-

ing for assistance to establish and operate renew-
able fuel production facilities pursuant to the
value-added agricultural products and processes
financial assistance program established in sec-

tion 15E.111.
93 Acts, ch 176, §44; 94 Acts, ch 1119, §30; 98

Acts, ch 1209, §10, 53; 2002 Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §260, 262

Subsection 2 transferred to §459.605; 2002 Acts, ch 1137, §68, 71; 2002
Acts, 2nd Ex, ch 1003, §260, 262

Former subsection 3 renumbered as 2

§455B.105, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.105

455B.105 Powers and duties of the com-
mission.
The commission shall:
1. Establish policy for the implementation of

programs under its jurisdiction. The commission
shall appoint advisory committees to advise the
commission and the director in carrying out their
respective powers and duties.
2. Advise, consult, and co-operate with other

agencies of the state, political subdivisions, and
any other public or private agency to promote the
orderly, efficient, and effective accomplishment of
its responsibilities.
3. Adopt, modify, or repeal rules necessary to

implement this chapter and chapter 459, sub-
chapters I, II, III, IV, and VI,* and the rules
deemed necessary for the effective administration
of the department. When the commission pro-
poses or adopts rules to implementa specific feder-
al environmental program and the rules impose
requirements more restrictive than the federal
program being implemented requires, the com-
mission shall identify in its notice of intended ac-
tion or adopted rule preamble each rule that is
more restrictive than the federal program re-
quires and shall state the reasons for proposing or
adopting the more restrictive requirement. In
addition, the commission shall include with its
reasoning a financial impact statement detailing
the general impact upon the affected parties. It is
the intent of the general assembly that the com-
mission exercise strict oversight of the operations
of the department. The rules shall include depart-
mental policy relating to the disclosure of informa-
tion on a violation or alleged violation of the rules,
standards, permits or orders issued by the depart-
ment and keeping of confidential information ob-
tained by the department in the administration
and enforcement of this chapter and chapter 459,
subchapters I, II, III, IV, and VI.* Rules adopted
by the executive committee before January 1,
1981, shall remain effective until modified or re-
scinded by action of the commission.
4. Issue orders and directives necessary to in-

sure integration and co-ordination of the pro-
grams administered by the department.
5. Make a concise annual report to the gover-

nor and the general assembly, which report shall
contain information relating to the accomplish-
ments and status of the programs administered by
the department and include recommendations for
legislative actionwhichmay be required to protect
or enhance the environment or to modernize the
operation of the department or any of the pro-
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grams or services assigned to the department and
recommendations for the transfer of powers and
duties of the department as deemed advisable by
the commission. The annual report shall conform
to the provisions of section 7A.3.
6. Approve all contracts and agreements un-

der this chapter and chapter 459, subchapters I,
II, III, IV, and VI,* between the department and
other public or private persons or agencies.
7. Obtain an adequate public employees fideli-

ty bond to cover those officers andemployees of the
department accountable for property or funds of
this state.
8. Hold public hearings, except when the evi-

dence to be received is confidential pursuant to
this chapter, chapter 22, or chapter 459, subchap-
ters I, II, III, IV, and VI,* necessary to carry out its
powers and duties. The commission may issue
subpoenas requiring the attendance of witnesses
and the production of evidence pertinent to the
hearings. A subpoena shall be issued and enforced
in the same manner as provided in civil actions.
9. Upon request of at least fourmembers of the

commission before adopting or modifying a rule,
the director shall prepare and publishwith the no-
tice required under section 17A.4, subsection 1,
paragraph “a”, a comprehensive estimate of the
economic impact of the proposed rule or modifica-
tion.
10. Appoint a water coordinator who shall co-

ordinate requests from the public for information
or assistance relating to the administration of wa-
ter resources laws and programs and the resolu-
tion of water-related problems.
11. a. Adopt, by rule, procedures and forms

necessary to implement the provisions of this
chapter and chapter 459 relating to permits, con-
ditional permits, and general permits. The com-
mission may also adopt, by rule, a schedule of fees
for permit and conditional permit applications
and a schedule of fees which may be periodically
assessed for administration of permits and condi-
tional permits. In determining the fee schedules,
the commission shall consider:
(1) The state’s reasonable cost of reviewing ap-

plications, issuing permits and conditional per-
mits, and checking compliance with the terms of
the permits.
(2) The relative benefits to the applicant and

to the public of permit and conditional permit re-
view, issuance, and monitoring compliance.
It is the intention of the legislature that permit

fees shall not cover any costs connected with cor-
recting violation of the terms of any permit and
shall not imposeunreasonable costs onanymunic-
ipality.
(3) The typical costs of the particular types of

projects or activities for which permits or condi-
tional permits are required, provided that in no
circumstances shall fees be in excess of the actual
costs to the department.
b. Except as otherwise provided in this chap-

ter and chapter 459, fees collected by the depart-
ment under this subsection shall be remitted to
the treasurer of state and credited to the general
fund of the state.
[C50, 54, 58, 62, 66, §455A.9; C71, §136B.4(7),

455A.9; C73, 75, 77, 79, §455A.9, 455B.5, 455B.7,
455B.12(6); C81, §455A.9, 455B.5; 82 Acts, ch
1199, §4, 5, 96]
C83, §455B.105
83 Acts, ch 136, §1; 83 Acts, ch 137, §1; 86 Acts,

ch 1245, §1887, 1899; 89 Acts, ch 72, §3; 91 Acts,
ch 121, §2; 94 Acts, ch 1198, §47

*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter
455B and subchapter V transferred from former chapter 455J in Code 2003
pursuant to legislative directive in 2002 Acts, ch 1137

§455B.106, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.106

455B.106 Appeal board. Repealed by 86
Acts, ch 1245, § 1899O.

§455B.107, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.107

455B.107 Warrants by director of reve-
nue and finance.
The director of revenue and finance shall draw

warrants on the treasurer of state for all disburse-
ments authorized by the provisions of this chapter
and chapter 459, subchapters I, II, III, IV, andVI,*
upon itemized and verified vouchers bearing the
approval of the director of the department of natu-
ral resources.
[C73, 75, 77, 79, 81, §455B.8]
C83, §455B.107
86 Acts, ch 1245, §1899
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter

455B and subchapter V transferred from former chapter 455J in Code 2003
pursuant to legislative directive in 2002 Acts, ch 1137

§455B.108, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.108

455B.108 Office facilities.
The department of general services shall pro-

vide the department with appropriate office facili-
ties.
[C73, 75, 77, 79, 81, §455B.9]
C83, §455B.108

§455B.109, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.109

455B.109 Schedule of fines — violations.
1. The commission shall establish, by rule, a

schedule or range of civil penalties which may be
administratively assessed. The schedule shall
provide procedures and criteria for the adminis-
trative assessment of penalties of not more than
ten thousand dollars for violations of this chapter*
or rules, permits or orders adopted or issuedunder
this chapter.* In adopting a schedule or range of
penalties and in proposing or assessing a penalty,
the commission and director shall consider among
other relevant factors the following:
a. The costs saved or likely to be saved by non-

compliance by the violator.
b. The gravity of the violation.
c. The degree of culpability of the violator.
d. The maximum penalty authorized for that

violation under this chapter.*
Penalties may be administratively assessed only
after an opportunity for a contested case hearing
whichmaybe combinedwith ahearing on themer-
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its of the alleged violation. Violations not fitting
within the schedule, or violations which the com-
mission determines should be referred to the at-
torney general for legal action shall not be gov-
erned by the schedule established under this sub-
section.
2. When the commission establishes a sched-

ule for violations, the commission shall provide, by
rule, a procedure for the screening of alleged viola-
tions to determine which cases may be appropri-
ate for the administrative assessment of penal-
ties. However, the screening procedure shall not
limit the discretion of the department to refer any
case to the attorney general for legal action.
3. A penalty shall be paid within thirty days of

the date the order assessing the penalty becomes
final. When a person against whoma civil penalty
is assessed under this section seeks timely judicial
review of an order imposing the penalty as pro-
vided under chapter 17A, the order is not final for
the purposes of this section until all judicial re-
view processes are completed. Additional judicial
review may not be sought after the order becomes
final. A person who fails to timely pay a civil pen-
alty assessed by a final order of the department
shall pay, in addition, interest at the rate of one
and one-half percent of the unpaid balance of the
assessedpenalty for eachmonth or part of amonth
that the penalty remains unpaid. The attorney
general shall institute, at the request of the de-
partment, summary proceedings to recover the
penalty and any accrued interest.
4. All civil penalties assessed by the depart-

ment and interest on the penalties shall be depos-
ited in the general fund of the state. However, civil
penalties assessed by the department and interest
on the civil penalties, arising out of violations in-
volving animal feeding operations under chapter
459, subchapter II, shall be deposited in the ani-
mal agriculture compliance fund as created in sec-
tion 459.401. Civil penalties assessed by the de-
partment and interest on the penalties arising out
of violations committed by animal feeding opera-
tions under chapter 459, subchapter III, which
may be assessed pursuant to section 455B.191 or
459.604, shall also be deposited in the animal agri-
culture compliance fund.
5. This section does not require the commis-

sion or the director to pursue an administrative
remedy before seeking a remedy in the courts of
this state.
84 Acts, ch 1159, §1; 86 Acts, ch 1245, §1899; 92

Acts, ch 1111, §1; 95 Acts, ch 195, §12; 2002 Acts,
ch 1137, §2, 71

*Sections formerly contained in this chapterwere transferred to chapter
459 pursuant to legislative directive in 2002Acts, ch 1137; see also §459.601
– 459.604

Subsection 4 amended

§455B.110, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.110

455B.110 Animal feeding operations —
investigations and enforcement ac-
tions. Transferred to § 459.601; 2002 Acts, ch

1137, § 68, 71; 2002 Acts, 2nd Ex, ch 1003, § 260,
262

§455B.111, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.111

455B.111 Citizen actions.
1. Except as provided in subsection 2, a person

with standing as provided in subsection 3 may
commence a civil action indistrict court on theper-
son’s own behalf against any of the following:
a. A person, including the state of Iowa, for

violating any provision of this chapter or chapter
459, subchapters I, II, III, IV, and VI,* or a rule
adopted pursuant to this chapter or chapter 459,
subchapters I, II, III, IV, and VI.*
b. The director, the commission, or any official

or employee of the department where there is an
alleged failure to perform any act or duty under
this chapter or chapter 459, subchapters I, II, III,
IV, and VI,* or a rule adopted pursuant to this
chapter or chapter 459, subchapters I, II, III, IV,
and VI,* which is not a discretionary act or duty.
2. An action shall not be commenced pursuant

to subsection 1, paragraph “a”, unless the person
commencing the action has provided the director
and the alleged violator with a written notice at
least sixty days prior to commencing the action.
The written notice shall specify the nature of the
violation and that legal action is contemplated un-
der this section if the violation is not abated and,
if necessary, remedial action is not taken. The
state may intervene in such an action as a matter
of right. In addition, an action shall not be com-
menced pursuant to subsection 1, paragraph “a”,
if the department or the state has commenced and
is actively prosecuting a civil action or is actively
negotiating an out-of-court settlement to require
abatement of the violation and, if necessary, re-
mediation of damages. However, any person may
intervene as a matter of right in such an action.
3. A person shall have standing to commence

an action pursuant to subsection 1 or to intervene
in an action pursuant to subsection 2 if the person
is adversely affected by the alleged violation or the
alleged failure to perform a duty or act.
4. In an action commenced pursuant to sub-

section 1, the court may award costs of litigation,
including reasonable attorney and expert witness
fees, to any party.
5. This section does not restrict any right un-

der statutory or common law of a person or class
of person to seek enforcement of provisions of this
chapter or chapter 459, subchapters I, II, III, IV,
andVI,* or a rule adopted pursuant to this chapter
or chapter 459, subchapters I, II, III, IV, and VI,*
or seek other relief permitted under the law.
86 Acts, ch 1245, §1888
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter

455B and subchapter V transferred from former chapter 455J in Code 2003
pursuant to legislative directive in 2002 Acts, ch 1137

§455B.112, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.112

455B.112 Actions by attorney general.
In addition to the duty to commence legal pro-

ceedings at the request of the director or commis-
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sion under this chapter or chapter 459, subchap-
ters I, II, III, IV, andVI,* the attorney generalmay
institute civil or criminal proceedings, including
an action for injunction, to enforce the provisions
of this chapter or chapter 459, subchapters I, II,
III, IV, andVI,* including orders or permits issued
or rules adopted under this chapter or chapter
459, subchapters I, II, III, IV, and VI.*
86 Acts, ch 1245, §1889
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter

455B and subchapter V transferred from former chapter 455J in Code 2003
pursuant to legislative directive in 2002 Acts, ch 1137

§455B.113, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.113

455B.113 Certification of laboratories.
1. The director shall certify laboratorieswhich

perform laboratory analyses of samples required
to be submitted by the department by this chapter
or chapter 459, subchapters I, II, III, IV, and VI,*
by rules adopted in accordance with this chapter
or chapter 459, subchapters I, II, III, IV, and VI,*
or by permits or orders issued under this chapter
or chapter 459, subchapters I, II, III, IV, and VI.*
2. The commission shall adopt rules regarding

content of laboratory certification application
forms, which shall be furnished by the depart-
ment.
The commission shall adopt rules regarding rec-

iprocity agreements with other states that have
equivalent laboratory certification requirements.
3. The directormay charge a fee for processing

of an application. The application fee is nonre-
fundable. In establishing the fee, the director
shall take into account the administrative costs
incurred and the cost of enforcement of this sec-
tion. Fees collected shall be retained by the de-
partment.
4. A laboratory shall submit an application,

every other year, accompanied by the fee deter-
mined by the director.
88 Acts, ch 1120, §1
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter

455B and subchapter V transferred from former chapter 455J in Code 2003
pursuant to legislative directive in 2002 Acts, ch 1137

§455B.114, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.114

455B.114 Laboratory certificates.
1. Upon determination by the director that an

applicant for certification has the necessary com-
petence, equipment, and capability to perform the
laboratory analytical procedures required, the di-
rector shall issue a certificate of competency to the
laboratory. The certificate shall indicate the ana-
lytical parameters and procedures which the labo-
ratory is certified to conduct.
2. The director may suspend or revoke the cer-

tificate of competency of a laboratory upon deter-
mination of the director that the laboratory no
longer fulfills the requirements for certification.
88 Acts, ch 1120, §2

§455B.115, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.115

455B.115 Analysis by certified laboratory
required.
Laboratory analysis of samples as required by

this chapter or chapter 459, subchapters I, II, III,
IV, and VI,* or by rules adopted, or by permits or
orders issued pursuant to this chapter or chapter
459, subchapters I, II, III, IV, andVI,* shall be con-
ducted by a laboratory certified by the director as
having the necessary competence, equipment, and
capabilities to perform the analysis. Analytical re-
sults from laboratories not certificated shall not be
accepted by the director.
88 Acts, ch 1120, §3
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter

455B and subchapter V transferred from former chapter 455J in Code 2003
pursuant to legislative directive in 2002 Acts, ch 1137

§455B.116, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.116

455B.116 Pollution hotline program.
The department shall establish a toll-free tele-

phone number to allow citizens to report incidents
resulting in pollution of the environment or dam-
age tonatural resources. Thedepartment shall re-
ceive and evaluate the reports and refer them to
the appropriate state or local jurisdiction for ini-
tial investigation. The agency receiving a referral
shall investigate the complaint, attempt to resolve
theproblem, andupon completion of the investiga-
tion, report to the department on the disposition of
each complaint indicating how the problem was
resolved.
The department shall use moneys appropriated

to the waste volume reduction and recycling fund
for the purpose of implementation of the program
and shall use the moneys appropriated under sec-
tion 455E.11 for the program to provide financial
assistance to counties for investigation of com-
plaints.
89 Acts, ch 272, §27

§455B.117, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.117

455B.117 Results of environmental tests
— public records.
The results of any test, which test is relative to

the purview of the department, and which test is
conducted or performed by an independent entity
at the request of a government body, as defined in
section 22.1, or an agent or attorney for a govern-
ment body, are public records pursuant to chapter
22.
A government body shall not be required to pro-

vide such test results to any person under this sec-
tion until the agency head and agency’s governing
body have received a copy of the test results. A
government body shall not be required to provide
such test results if the confidentiality of such in-
formation is protected pursuant to section 22.7.
However, following receipt of test results by an
agency head and the agency’s governing body, the
agency head or agency’s governing body shall not
take action regarding such test results unless the
test results have been made public knowledge for
a period of not less than seven days.
89 Acts, ch 242, §1
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§455B.118, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.118

455B.118 through 455B.130 Reserved.

§455B.131, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.131

DIVISION II

AIR QUALITY

PART 1

GENERAL

§455B.131, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.131

455B.131 Definitions.
When used in this division II, unless the context

otherwise requires:
1. “Air contaminant” means dust, fume, mist,

smoke, other particulate matter, gas, vapor (ex-
cept water vapor), odorous substance, radioactive
substance, or any combination thereof.
2. “Air contaminant source”means any and all

sources of emission of air contaminants whether
privately or publicly owned or operated.
Air contaminant source includes, but is not lim-

ited to, all types of businesses, commercial and in-
dustrial plants, works, shops, and stores, heating
and power plants and stations, buildings and oth-
er structures of all types including single andmul-
tiple family residences, office buildings, hotels,
restaurants, schools, hospitals, churches and oth-
er institutional buildings, automobiles, trucks,
tractors, buses, aircraft, and other motor vehicles,
garages, vending and service locations and sta-
tions, railroad locomotives, ships, boats, and other
waterborne craft, portable fuel-burning equip-
ment, indoor and outdoor incinerators of all types,
refuse dumps and piles, and all stack and other
chimney outlets from any of the foregoing.
An air contaminant source does not include a

fire truck or other fire apparatus operated by an
organized fire department.
3. “Air pollution” means presence in the out-

door atmosphere of one or more air contaminants
in sufficient quantities and of such characteristics
and duration as is ormay reasonably tend to be in-
jurious to human, plant, or animal life, or to prop-
erty, or which unreasonably interferes with the
enjoyment of life and property.
4. “Atmosphere” means all space outside of

buildings, stacks or exterior ducts.
5. “Earthen waste slurry storage basin”means

an uncovered and exclusively earthen cavity
which, on a regular basis, receives waste dis-
charges from a confinement animal feeding opera-
tion if accumulatedwastes from thebasinare com-
pletely removed at least twice each year.
6. “Emission” means a release of one or more

air contaminants into the outside atmosphere.
7. “Major stationary source” means a station-

ary air contaminant source which directly emits,
or has the potential to emit, one hundred tons or
more of an air pollutant per year including amajor
source of fugitive emissions of a pollutant as deter-
mined by rule by the department or the adminis-

trator of the United States environmental protec-
tion agency.
8. “Person” means an individual, partnership,

copartnership, cooperative, firm, company, public
or private corporation, political subdivision,
agency of the state, trust, estate, joint stock com-
pany, an agency or department of the federal gov-
ernment or any other legal entity, or a legal repre-
sentative, agent, officer, employee or assigns of
such entities.
9. “Political subdivision” means any munici-

pality, township, or county, or district, or author-
ity, or any portion, or combination of two or more
thereof.
10. “Potential to emit” means the maximum

capacity of a stationary source to emit a pollutant
under its physical and operational design as de-
fined in rules adopted by the department.
11. “Schedule and timetable of compliance”

means a schedule of remedial measures including
an enforceable sequence of actions or operations
leading to compliancewith an emission limitation,
other limitation, prohibition, or standard.
[C71, §136B.2; C73, 75, 77, 79, 81, §455B.10]
C83, §455B.131
85 Acts, ch 44, §1; 86 Acts, ch 1245, §1899B; 90

Acts, ch 1153, §1; 93 Acts, ch 137, §2
§455B.132, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.132

455B.132 Executive agency.
The department shall be the agency of the state

to prevent, abate, or control air pollution.
[C73, 75, 77, 79, 81, §455B.11]
C83, §455B.132

§455B.133, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.133

455B.133 Duties.
The commission shall:
1. Develop comprehensive plans and pro-

grams for the abatement, control, and prevention
of air pollution in this state, recognizing varying
requirements for different areas in the state. The
plansmay include emission limitations, schedules
and timetables for compliance with the limita-
tions, measures to prevent the significant deterio-
ration of air quality and other measures as neces-
sary to assure attainment andmaintenance of am-
bient air quality standards.
2. Adopt, amend, or repeal rules pertaining to

the evaluation, abatement, control, and preven-
tion of air pollution. The rules may include those
that are necessary to obtain approval of the state
implementation plan under section 110 of the fed-
eral CleanAir Act as amended through January 1,
1991.
3. Adopt, amend, or repeal ambient air quality

standards for the atmosphere of this state on the
basis of providing air quality necessary to protect
the public health and welfare and to reduce emis-
sions contributing to acid rain pursuant to Title IV
of the federal Clean Air Act Amendments of 1990.
4. Adopt, amend, or repeal emission limita-

tions or standards relating to themaximumquan-
tities of air contaminants that may be emitted
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from any air contaminant source. The standards
or limitations adopted under this section shall not
exceed the standards or limitations promulgated
by the administrator of theUnited States environ-
mental protection agency or the requirements of
the federal Clean Air Act as amended through
January 1, 1991. This does not prohibit the com-
mission from adopting a standard for a source or
class of sources for which the United States envi-
ronmental protection agency has not promulgated
a standard. This also does not prohibit the com-
mission from adopting an emission standard or
limitation for infectious medical waste treatment
or disposal facilities which exceeds the standards
or limitations promulgated by the administrator
of the United States environmental protection
agency or the requirements of the federal Clean
Air Act as amended through January 1, 1991. The
commission shall not adopt an emission standard
or limitation for infectious medical waste treat-
ment or disposal facilities prior to January 1,
1995, which exceeds the standards or limitations
promulgated by the administrator of the United
States environmental protection agency or the re-
quirements of the federal Clean Air Act, as
amended through January 1, 1991, for a hospital,
or a group of hospitals, licensed under chapter
135Bwhich has been operating an infectiousmed-
ical waste treatment or disposal facility prior to
January 1, 1991.
a. (1) The commission shall establish stan-

dards of performanceunless in the judgment of the
commission it is not feasible to adopt or enforce a
standard of performance. If it is not feasible to
adopt or enforce a standard of performance, the
commissionmayadopt adesign, equipment,mate-
rial, work practice or operational standard, or
combination of those standards in order to estab-
lish reasonably available control technology or the
lowest achievable emission rate in nonattainment
areas, or in order to establish best available con-
trol technology in areas subject to prevention of
significant deterioration review, or in order to
adopt the emission limitationspromulgatedby the
administrator of theUnited States environmental
protection agency under section 111 or 112 of the
federal Clean Air Act as amended through Janu-
ary 1, 1991.
(2) If a person establishes to the satisfaction of

the commission that an alternativemeans of emis-
sion limitation will achieve a reduction in emis-
sions of an air pollutant at least equivalent to the
reduction in emissions of the air pollutant
achieved under the design, equipment, material,
work practice or operational standard, the com-
mission shall amend its rules to permit the use of
the alternative by the source for purposes of com-
pliance with this paragraph with respect to the
pollutant.
(3) A design, equipment, material, work prac-

tice or operational standard promulgated under
this paragraph shall be promulgated in terms of a

standard of performance when it becomes feasible
to promulgate and enforce the standard in those
terms.
(4) For the purpose of this paragraph, the

phrase “not feasible to adopt or enforce a standard
of performance” refers to a situation in which the
commission determines that the application of
measurementmethodology to a particular class of
sources is not practicable due to technological or
economic limitations.
b. If the maximum standards for the emission

of sulfur dioxide from solid fuels have to be re-
duced in an area to meet ambient air quality stan-
dards, a contract for coal produced in Iowa and
burnedbya facility in that area thatmet the sulfur
dioxide emission standards in effect at the time
the contract went into effect shall be exempted
from the decreased requirement until the expira-
tion of the contract period or December 31, 1983,
whichever first occurs, if there is any other reason-
able means available to satisfy the ambient air
quality standards. To qualify under this subsec-
tion, the contract must be recorded with the
county recorder of the county where the burning
facility is locatedwithin thirty days after the sign-
ing of the contract.
c. The degree of emission limitation required

for control of an air contaminant under an emis-
sion standard shall not be affected by that part of
the stackheight of a source that exceeds good engi-
neering practice, as defined in rules, or any other
dispersion technique. This paragraph shall not
apply to stack heights in existence before Decem-
ber 30, 1970, or dispersion techniques implement-
ed before that date.
5. Classify air contaminant sources according

to levels and types of emissions, and other charac-
teristics which relate to air pollution. The com-
mission may require, by rule, the owner or opera-
tor of any air contaminant source to establish and
maintain such records,make such reports, install,
use and maintain such monitoring equipment or
methods, sample such emissions in accordance
with suchmethods at such locations and intervals,
and using such procedures as the commission
shall prescribe, and provide such other informa-
tion as the commission may reasonably require.
Such classifications may be for application to the
state as a whole, or to any designated area of the
state, and shall be made with special reference to
effects on health, economic and social factors, and
physical effects on property.
6. a. Require, by rules, notice of the construc-

tion of any air contaminant source which may
cause or contribute to air pollution, and the sub-
mission of plans and specifications to the depart-
ment, or other information deemed necessary, for
the installation of air contaminant sources and re-
lated control equipment. The rules shall allow the
owner or operator of a major stationary source to
elect to obtain a conditional permit in lieu of a con-
struction permit. The rules relating to a condi-
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tional permit for an electric power generating fa-
cility subject to chapter 476A and other major sta-
tionary sources shall allow the submission of engi-
neering descriptions, flow diagrams and schemat-
ics that quantitatively and qualitatively identify
emission streams and alternative control equip-
ment that will provide compliance with emission
standards. Such rules shall not specify any partic-
ular method to be used to reduce undesirable lev-
els of emissions, nor type, design, or method of
installation of any equipment to be used to reduce
such levels of emissions, nor the type, design, or
method of installation or type of construction of
any manufacturing processes or kinds of equip-
ment, nor specify the kind or composition of fuels
permitted to be sold, stored, or used unless autho-
rized by subsection 4 of this section.
b. The commission may give technical advice

pertaining to the construction or installation of
the equipment or any other recommendation.
7. Commission rules establishing maximum

permissible sulfate content shall not apply to an
expansion of an industrial anaerobic lagoon facili-
ty which was constructed prior to February 22,
1979.
8. a. Adopt rules consistent with the federal

Clean Air Act Amendments of 1990, Pub. L. No.
101-549,which require the owner or operator of an
air contaminant source to obtain an operating per-
mit prior to operation of the source. The rules
shall specify the information required to be sub-
mitted with the application for a permit and the
conditions under which a permit may be granted,
modified, suspended, terminated, revoked, reis-
sued, or denied. For sources subject to the provi-
sions of Title IV of the federal Clean Air Act
Amendments of 1990, permit conditions shall in-
clude emission allowances for sulfur dioxide emis-
sions. The commissionmay impose fees, including
fees upon regulated pollutants emitted fromanair
contaminant source, in an amount sufficient to
cover all reasonable costs, direct and indirect, re-
quired to develop and administer the permit pro-
gram in conformance with the federal Clean Air
Act Amendments of 1990, Pub. L.No. 101-549. Af-
fected units regulated under Title IV of the federal
Clean Air Act Amendments of 1990, Pub. L. No.
101-549, shall pay operating permit fees in the
samemanner as other sources subject to operating
permit requirements, except as provided in sec-
tion 408 of the federal Act. The fees collected pur-
suant to this subsection shall be deposited in the
air contaminant source fund created pursuant to
section 455B.133B, and shall be utilized solely to
cover all reasonable costs required to develop and
administer the programs required byTitle V of the
federal Clean Air Act Amendments of 1990, Pub.
L. No. 101-549, including the permit programpur-
suant to section 502 of the federal Act and the
small business stationary source technical and en-
vironmental assistance program pursuant to sec-

tion 507 of the federal Act.
b. Adopt rules allowing the department to is-

sue a state operating permit to an owner or opera-
tor of anair contaminant source. The state operat-
ing permit grantedunder this paragraphmayonly
be issued at the request of an air contaminant
source andwill beused to limit its potential to emit
to less than one hundred tons per year of a criteria
pollutant as defined by theUnited States environ-
mental protection agency or ten tons per year of a
hazardous air pollutant or twenty-five tons of any
combination of hazardous air pollutants.
c. Adopt rules for the issuance of a single gen-

eral permit, after notice and opportunity for a pub-
lic hearing. The single general permit shall cover
numerous sources to the extent that the sources
are representative of a class of facilities which can
be identified and conditioned by a single permit.
9. Adopt rules allowing asphalt shingles to be

burned in a fire set for the purpose of bona fide
training of public or industrial employees in fire
fighting methods only if a notice is provided to the
director containing testing results indicating that
the asphalt shingles do not contain asbestos. Each
fire department shall be permitted to host two
fires per year as allowed under this subsection.
10. Adopt rules allowing a city to conduct a

controlled burn of a demolished building subject to
the same restrictions as are in effect for fire fight-
ing training fires. The rules shall include a provi-
sion that a citymay undertake nomore than three
controlled burns in every overlapping six-tenths-
of-a-mile-radius circle every three years. The
rules shall prohibit a controlled burn of a demol-
ished building in Cedar Rapids, Marion, Hiawa-
tha, Council Bluffs, Carter Lake, Des Moines,
West DesMoines, Clive, Windsor Heights, Urban-
dale, Pleasant Hill, Buffalo, Davenport, Mason
City, or any other area where area-specific state
implementation plans require the control of par-
ticulate matter.
[C71, §136B.4; C73, 75, 77, 79, 81, §455B.12; 82

Acts, ch 1124, §1]
C83, §455B.133
91 Acts, ch 242, §1; 91 Acts, ch 255, §8; 92 Acts,

ch 1163, §87 – 89; 93 Acts, ch 137, §3; 94 Acts, ch
1040, §1; 95 Acts, ch 2, §1; 2002 Acts, ch 1162, §45;
2002 Acts, 2nd Ex, ch 1003, §241, 262

NEW subsection 10

§455B.133A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.133A

455B.133A Temporary air toxics fee im-
posed. Repealed by 95 Acts, ch 26, § 4.

§455B.133B, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.133B

455B.133B Air contaminant source fund
created.
Anair contaminant source fund is created in the

office of the treasurer of state under the control of
the department. Moneys received from the fees
assessedpursuant to section 455B.133, subsection
8, shall be deposited in the fund. Moneys in the
fund shall be used solely to defray the costs related
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to the permit, monitoring, and inspection pro-
gram, including the small business stationary
source technical and environmental compliance
assistance program required pursuant to the fed-
eral Clean Air Act Amendments of 1990, sections
502 and 507, Pub. L. No. 101-549. Notwithstand-
ing section 8.33, any unexpended balance in the
fund at the end of each fiscal year shall be retained
in the fund. Notwithstanding section 12C.7, any
interest and earnings on investments frommoney
in the fund shall be credited to the fund.
91Acts, ch 255, §10; 92 Acts, ch 1163, §91, 92; 95

Acts, ch 26, §1, 2

§455B.134, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.134

455B.134 Director — duties — limita-
tions.
The director shall:
1. Publish and administer the rules and stan-

dards established by the commission. The depart-
ment shall furnish a copy of such rules or stan-
dards to any person upon request.
2. Provide technical, scientific, and other ser-

vices required by the commission or for the effec-
tive administration of this division II and chapter
459, subchapter II.
3. Grant, modify, suspend, terminate, revoke,

reissue or deny permits for the construction or op-
eration of new, modified, or existing air contami-
nant sources and for related control equipment,
and conditional permits for electric power gener-
ating facilities subject to chapter 476A and other
major stationary sources, subject to the rules
adopted by the commission. The department shall
furnish necessary application forms for such per-
mits.
a. No air contaminant source shall be

installed, altered so that it significantly affects
emissions, or placed in use unless a construction
or conditional permit has been issued for the
source.
b. The condition of expected performance shall

be reasonably detailed in the construction or con-
ditional permit.
c. All applications for permits other than con-

ditional permits for electric generating facilities
shall be subject to such notice and public partici-
pation as may be provided by rule by the commis-
sion. Upon denial or limitation of a permit other
than a conditional permit for an electric generat-
ing facility, the applicant shall be notified of such
denial and informed of the reason or reasons
therefor, and such applicant shall be entitled to a
hearing before the commission.
d. All applications for conditional permits for

electric power generating facilities shall be subject
to such notice and opportunity for public partici-
pation as may be consistent with chapter 476A or
any agreement pursuant thereto under chapter
28E. The applicant or intervenor may appeal to
the commission from the denial of a conditional
permit or any of its conditions. For the purposes of

chapter 476A, the issuance or denial of a condi-
tional permit by the director or by the commission
upon appeal shall be a determination that the
electric power generating facility does or does not
meet the permit and licensing requirements of the
commission. The issuance of a conditional permit
shall not relieve the applicant of the responsibility
to submit final and detailed construction plans
and drawings and an application for a construc-
tion permit for control equipment that will meet
the emission limitations established in the condi-
tional permit.
e. A regulated air contaminant source for

which a construction permit or conditional permit
has been issued shall not be operatedunless an op-
erating permit also has been issued for the source.
However, if the facility was in compliance with
permit conditions prior to the requirement for an
operating permit and hasmade timely application
for an operating permit, the facility may continue
operation until the operating permit is issued or
denied. Operating permits shall contain the req-
uisite conditions and compliance schedules to en-
sure conformance with state and federal require-
ments including emission allowances for sulfur
dioxide emissions for sources subject to Title IV of
the federal Clean Air Act Amendments of 1990. If
construction of a new air contaminant source is
proposed, the department may issue an operating
permit concurrently with the construction permit,
if possible and appropriate.
f. (1) Notwithstanding any other provision of

division II of this chapter or chapter 459, subchap-
ter II, the following siting requirements shall ap-
ply to anaerobic lagoons and earthen waste slurry
storage basins:
Anaerobic lagoons, constructed or expanded on

or after June 20, 1979, but prior to May 31, 1995,
or earthen waste slurry storage basins, construct-
ed or expanded on or after July 1, 1990, but prior
toMay31, 1995,whichare used in connectionwith
animal feeding operations containing less than six
hundred twenty-five thousand pounds live animal
weight capacity of animal species other than beef
cattle or containing less than one million six hun-
dred thousand pounds live animalweight capacity
of beef cattle, shall be located at least one thou-
sand two hundred fifty feet from a residence not
owned by the owner of the feeding operation or
from a public use area other than a public road.
Anaerobic lagoons or earthenwaste slurry storage
basins, which are used in connection with animal
feeding operations containing six hundred
twenty-five thousand pounds or more live animal
weight capacity of animal species other than beef
cattle or containing one million six hundred thou-
sand pounds or more live animal weight capacity
of beef cattle, shall be located at least one thou-
sand eight hundred seventy-five feet from a resi-
dence not ownedby the owner of the feeding opera-
tion or from a public use area other than a public
road. For the purpose of this paragraph the deter-
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mination of live animal weight capacity shall be
based on the average animal weight capacity dur-
ing a production cycle and the maximum animal
capacity of the animal feeding operation.
Anaerobic lagoons which are used in connection

with industrial treatment of wastewater where
the averagewastewater discharge flow is one hun-
dred thousand gallons per day or less shall be lo-
cated at least one thousand two hundred fifty feet
from a residence not owned by the owner of the la-
goon or from a public use area other than a public
road. Anaerobic lagoonswhich are used in connec-
tion with industrial treatment of wastewater
where the average wastewater discharge flow is
greater than one hundred thousand gallons per
day shall be located at least one thousand eight
hundred seventy-five feet from a residence not
owned by the owner of the lagoon or from a public
use area other than a public road. These separa-
tion distances apply to the construction of new fa-
cilities and the expansion of existing facilities.
(2) A personmay build or expand an anaerobic

lagoon or an earthen waste slurry storage basin
closer to a residence not owned by the owner of the
anaerobic lagoon or to a public use area than is
otherwise permitted by subparagraph (1) of this
paragraph, if the affected landowners enter into a
writtenagreementwith theanaerobic lagoonown-
er to waive the separation distances under such
terms the parties negotiate. The written agree-
ment becomes effective only upon recording in the
office of the recorder of deeds of the county in
which the residence is located.
4. Determineby field studies and sampling the

quality of atmosphere and the degree of air pollu-
tion in this state or any part thereof.
5. Conduct and encourage studies, investiga-

tions, and research relating to air pollution and its
causes, effects, abatement, control, and preven-
tion.
6. Provide technical assistance to political

subdivisions of this state requesting such aid for
the furtherance of air pollution control.
7. Collect and disseminate information, and

conduct educational and training programs, relat-
ing to air pollution and its abatement, prevention,
and control.
8. Consider complaints of conditions reported

to, or considered likely to, constitute air pollution,
and investigate such complaints upon receipt of
the written petition of any state agency, the gov-
erning body of a political subdivision, a local board
of health, or twenty-five affected residents of the
state.
9. Issue orders consistent with rules to cause

the abatement or control of air pollution, or to se-
cure compliance with permit conditions. In mak-
ing the orders, the director shall consider the facts
and circumstances bearing upon the reasonable-
ness of the emissions involved, including but not
limited to, the character and degree of injury to, or

interference with, the protection of health and the
physical property of the public, the practicability
of reducing or limiting the emissions from the air
pollution source, and the suitability or unsuitabil-
ity of the air pollution source to the area where it
is located. An order may include advisory recom-
mendations for the control of emissions from an
air contaminant source and the reduction of the
emission of air contaminants.
10. Encourage voluntary co-operation by per-

sons or affected groups in restoring and preserv-
ing a reasonable quality of air within the state.
11. Encourage political subdivisions to handle

air pollution problems within their respective ju-
risdictions.
12. Review and evaluate air pollution control

programs conducted by political subdivisions of
the statewith respect towhether the programsare
consistent with the provisions of division II of this
chapter and chapter 459, subchapter II, and rules
adopted by the commission.
13. Hold public hearings, except when the evi-

dence to be received is confidential pursuant to
section 455B.137, necessary to accomplish the
purposes of division II of this chapter and chapter
459, subchapter II. The director may issue sub-
poenas requiring the attendance of witnesses and
the production of evidence pertinent to the hear-
ings. A subpoena shall be issued and enforced in
the same manner as in civil actions.
[C71, §136B.4, 136B.5; C73, 75, 77, 79,

§455B.12, 455B.13; C81, §455B.13; 82 Acts, ch
1124, §2, 3]
C83, §455B.134
86 Acts, ch 1245, §1899; 90 Acts, ch 1153, §2, 3;

91 Acts, ch 255, §11 – 13; 93 Acts, ch 137, §4; 95
Acts, ch 195, §14

For regulations establishing separation distances between anaerobic la-
goons or earthen manure storage structures constructed or expanded on or
after May 31, 1995, and various locations and objects, see chapter 459

For regulations governing the construction of earthen storage struc-
tures within agricultural drainage well areas, see chapter 460

Reviewand oversight of actions of ozone transport assessment group; re-
peal of 1997 provisions; 99 Acts, ch 92, §1 – 3

§455B.135, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.135

455B.135 Limit on authority.
Nothing contained in this division II or chapter

459, subchapter II, shall be deemed to grant to the
department or the director any authority or juris-
diction with respect to air pollution existing solely
within residences; or solely within commercial
and industrial plants, works, or shops under the
jurisdiction of chapters 88 and 91; or to affect the
relations between employers and employees with
respect to, or arising out of, any condition of air
pollution.
[C71, §136B.6; C73, 75, 77, 79, 81, §455B.14]
C83, §455B.135
86 Acts, ch 1245, §1899, 1899B

§455B.136, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.136

455B.136 Assistance on demand.
The department and the director may request

and receive assistance from any other agency, de-
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partment, or educational institution of the state,
or political subdivision thereof, when it is deemed
necessary or beneficial by the department or the
director. The department may reimburse such
agencies for special expense resulting from expen-
ditures not normally a part of the operating ex-
penses of any such agency.
[C71, §136B.7; C73, 75, 77, 79, 81, §455B.15]
C83, §455B.136
86 Acts, ch 1245, §1899, 1899B

§455B.137, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.137

455B.137 Privileged information.
Information received by the department or any

employees of the department through filed re-
ports, inspections, or as otherwise authorized in
this division II or chapter 459, subchapter II, con-
cerning trade secrets, secret industrial processes,
or other privileged communications, except emis-
sion data, shall not be disclosed or opened to public
inspection, except as may be necessary in a pro-
ceeding concerning a violation of said division or of
any rules promulgated thereunder, or as other-
wise authorized or ordered by appropriate court
action or proceedings. Nothing herein shall be
construed to prevent the director from compiling
or publishing analyses or summaries relating to
the general condition of the atmosphere; provided
that such analyses or summaries do not reveal any
information otherwise confidential under this sec-
tion.
[C71, §136B.8; C73, 75, 77, 79, 81, §455B.16]
C83, §455B.137
86 Acts, ch 1245, §1899B

§455B.138, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.138

455B.138 Resolution of violations — ap-
peal.
1. When the director has evidence that a viola-

tion of any provision of division II of this chapter
or chapter 459, subchapter II, or rule, standard or
permit established or issued under division II or
chapter 459, subchapter II, has occurred, the di-
rector shall notify the alleged violator and, by in-
formal negotiation, attempt to resolve the prob-
lem. If the negotiations fail to resolve the problem
within a reasonable period of time, the director
shall issue an order directing the violator to pre-
vent, abate or control the emissions or air pollu-
tion involved. The order shall prescribe the date
by which the violation shall cease and may pre-
scribe timetables for necessary action to prevent,
abate or control the emissions of air pollution. The
order may be appealed to the commission.
2. After thehearing onappeal, the commission

may affirm, modify or rescind the order of the di-
rector.
3. The director shall keep a complete record of

the hearings and proceeding and the record shall
be open to public inspection, subject to section
455B.137. Upon request, a copy of the transcript
shall be furnished to the violator or alleged viola-
tor at the violator’s or alleged violator’s expense.

4. An appeal to the commission under this sec-
tion shall be conducted as a contested case under
chapter 17A.
[C71, §136B.9; C73, 75, 77, 79, 81, §455B.17]
C83, §455B.138
86 Acts, ch 1245, §1899

§455B.139, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.139

455B.139 Emergency orders.
If the director has evidence that any person is

causing air pollution and that such pollution
creates an emergency requiring immediate action
to protect the public health and safety, or property,
the director may, without notice, issue an emer-
gency order requiring such person to reduce or dis-
continue immediately the emission of air contami-
nants. A copy of the emergency order shall be
served by personal service. An emergency order
issued by the directormay be appealed to the com-
mission. After hearing on appeal, the commission
may affirm, modify or rescind the order of the di-
rector.
[C71, §136B.9(5); C73, 75, 77, 79, 81, §455B.18]
C83, §455B.139
86 Acts, ch 1245, §1899

§455B.140, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.140

455B.140 Judicial review.
Judicial review of actions of the commission or

of the director may be sought in accordance with
the terms of the Iowa administrative procedure
Act. Notwithstanding the terms of said Act, peti-
tions for judicial reviewmay be filed in the district
court of the county in which the alleged offense
was committed.
[C71, §136B.10; C73, 75, 77, 79, 81, §455B.19]
C83, §455B.140
86 Acts, ch 1245, §1899

§455B.141, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.141

455B.141 Legal action.
If action to prevent, control, or abate air pollu-

tion is not taken in accordance with the rules es-
tablished, or orders or permits issued by the de-
partment, or if the director has evidence that an
emergency exists by reason of air pollution which
requires immediate action to protect the public
health or property, the attorney general, at the re-
quest of the director, shall commence legal action,
in the name of the state, for an injunction to pre-
vent any further or continued violation of such
rule or order.
[C71, §136B.11; C73, 75, 77, 79, 81, §455B.20]
C83, §455B.141
86 Acts, ch 1245, §1899; 91 Acts, ch 255, §14

§455B.142, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.142

455B.142 Burden of proof.
In all proceedings with respect to any alleged

violation of the provisions of this division II or
chapter 459, subchapter II, or any rule established
by the commission, the burden of proof shall be
upon the department except in an action for an in-
junction as provided in section 455B.141.
[C71, §136B.12; C73, 75, 77, 79, 81, §455B.21]
C83, §455B.142
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§455B.143, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.143

455B.143 Variance.
Any person who owns or operates any plant,

building, structure, process, or equipmentmayap-
ply for a variance from the rules or standards
adoptedby the department by filing anapplication
with the department. The application shall be ac-
companied by such information and data required
by the department.
1. The director shall promptly investigate the

application and approve or disapprove the ap-
plication. The director may grant a variance if the
director finds that:
a. The emissions occurring or proposed to oc-

cur do not endanger or tend to endanger human
health or safety or property; and
b. Compliance with the rules or standards

fromwhich the variance is sought will produce se-
rious hardshipwithout equal or greater benefits to
the public.
2. The applicantmay request a reviewhearing

before the department if the application is denied.
3. In determining under what conditions and

to what extent a variance may be granted, the di-
rector shall give due recognition to the progress
which the applicant has made toward eliminating
or preventing air pollution. In such a case, the di-
rector shall consider the reasonableness of the re-
quest, conditioned upon such applicant effecting a
partial abatement of the particular air pollution
within a reasonable period of time, or the director
may prescribe other requirements with which
such applicant shall comply.
4. The director may grant a variance for a

specified period of time, not exceeding one year,
and the director may further specify that the ap-
plicant make periodic reports specifying the prog-
ress that has been made toward compliance with
any rule for which the variance was granted. A
variance may be extended from year to year by af-
firmative action of the director.
5. The director shall maintain a record of each

variance granted specifying the reasons for its is-
suance or extension.
[C71, §136B.13; C73, 75, 77, 79, 81, §455B.22]
C83, §455B.143
86 Acts, ch 1245, §1899, 1899B

§455B.144, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.144

455B.144 Local control program.
1. Any political subdivision may conduct an

air pollution control program within the bound-
aries of its jurisdiction, or may jointly conduct an
air pollution control program with other political
subdivisions of this state or of other states, except
that every joint program shall be established and
administered as provided in chapter 28E. In con-
ducting such programs, political subdivisionsmay
adopt and enforce rules or standards to secure and
maintain adequate air qualitywithin their respec-
tive jurisdictions.
2. If the board of supervisors in any county es-

tablishes an air pollution control program and has

obtained a certificate of acceptance, the agency
implementing the programmayregulate air pollu-
tion within the county including any incorporated
areas therein until such incorporated areas obtain
a certificate of acceptance as a joint or separate
agency.
[C71, §136B.14; C73, 75, 77, 79, 81, §455B.23]
C83, §455B.144

§455B.145, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.145

455B.145 Acceptance of local program.
When an air pollution control program con-

ducted by a political subdivision, or a combination
of them, is deemed upon review as provided in sec-
tion 455B.134, to be consistentwith the provisions
of this division II or the rules established under
this division, the director shall accept such pro-
gram in lieu of state administration and regula-
tion of air pollution within the political subdivi-
sions involved. This section shall not be construed
to limit the power of the director to issue state per-
mits and to take other actions consistent with this
division II or the rules established under this divi-
sion that the director deems necessary for the con-
tinued proper administration of the air pollution
programs within the jurisdiction of the local air
pollution program.
1. In evaluating an air pollution control pro-

gram, consideration shall be given to whether
such program provides for the following:
a. Ordinances, rules and standards establish-

ing requirements consistent with, or more strict
than, those imposed by this division II or rules and
standards adopted by the department.
b. Enforcement of such requirements by ap-

propriate administrative and judicial process.
c. Administrative organization, staff, finan-

cial and other resources necessary to administer
an efficient and effective program.
d. Location of emission monitoring devices in

areas of the political subdivision in compliance
with uniform state standards adopted by the de-
partment. The department shall adopt uniform
state standards for the location of emission moni-
toring devices specifying such intervals and such
procedures to provide a reasonably consistent
measurement of emissions from air contaminant
sources regardless of the political subdivision of
the state in which the sources may be located.
2. Upon acceptance of a local air pollution con-

trol program, the director shall issue a certificate
of acceptance to the appropriate local agency.
a. Any political subdivision desiring a certifi-

cate of acceptance shall apply to the department
on forms prescribed by the director.
b. The director shall promptly investigate the

application and approve or disapprove the ap-
plication. The directormay conduct a public hear-
ingbefore action is taken to approve or disapprove.
If the director disapproves issuing a certificate,
the political subdivision may appeal the action to
the department of inspections and appeals. At the
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hearing on appeal, the department of inspections
and appeals shall decide whether the local pro-
gram is substantially consistent with the provi-
sions of this division II, or rules adopted thereun-
der, and whether the local program is being en-
forced. The burden of proof shall be upon the polit-
ical subdivision.
c. If the director determines at any time that

a local air pollution program is being conducted in
amanner inconsistent with the substantive provi-
sions of this division II or the rules adopted there-
under, the director shall notify the political subdi-
vision, citing the deviations from the acceptable
standards and the corrective measures to be com-
pleted within a reasonable amount of time. If the
corrective measures are not implemented as pre-
scribed, the director shall suspend in whole or in
part the certificate of acceptance of such political
subdivision and shall administer the regulatory
provisions of said division inwhole or in part with-
in the political subdivision until the appropriate
standards are met. Upon receipt of evidence that
necessary corrective action has been taken, the di-
rector shall reinstate the suspended certificate of
acceptance, and the political subdivision shall re-
sume the administration of the local air pollution
control program within its jurisdiction. In cases
where the certificate of acceptance is suspended,
the political subdivision may appeal the suspen-
sion to the department of inspections and appeals.
d. Nothing in this division II shall be con-

strued to supersede the jurisdiction of any local air
pollution control program in operation on the first
of January, 1973, except that any such program
shall meet all requirements of said division.
[C71, §136B.15; C73, 75, 77, 79, 81, §455B.24]
C83, §455B.145
86 Acts, ch 1245, §1899, 1899B; 87 Acts, ch 33,

§1
Former sections in chapter 455B, division II, relating to animal feeding

operations transferred to chapter 459 pursuant to legislative directive in
2002 Acts, ch 1137

§455B.146, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.146

455B.146 Civil action for compliance —
local program actions.
If any order, permit, or rule of the department is

being violated, the attorney general shall, at the
request of the department or the director, institute
a civil action in any district court for injunctive re-
lief to prevent any further violation of the order,
permit, or rule, or for the assessment of a civil pen-
alty as determined by the court, not to exceed ten
thousand dollars per day for each day such viola-
tion continues, or both such injunctive relief and
civil penalty. Notwithstanding sections 331.302
and 331.307, a city or county which maintains air
pollution control programs authorized by certifi-
cate of acceptance under this divisionmay provide
civil penalties consistent with the amount estab-
lished for such penalties under this division.

[C71, §136B.16; C73, 75, 77, 79, 81, §455B.25]
C83, §455B.146
86 Acts, ch 1245, §1899, 1899B; 91 Acts, ch 251,

§1
Former sections in chapter 455B, division II, relating to animal feeding

operations transferred to chapter 459 pursuant to legislative directive in
2002 Acts, ch 1137

§455B.146A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.146A

455B.146A Criminal action — penalties.
1. A person who knowingly violates any provi-

sion of division II of this chapter, any permit, rule,
standard, or order issued under division II of this
chapter, or any condition or limitation included in
anypermit issuedunder division II of this chapter,
is guilty of an aggravatedmisdemeanor. A convic-
tion for a violation is punishable by a fine of not
more than ten thousand dollars for each day of
violation or by imprisonment for not more than
two years, or both. If the conviction is for a second
or subsequent violation committed by a personun-
der this section, however, the conviction is punish-
able by a fine of not more than twenty thousand
dollars for each day of violation or by imprison-
ment for not more than four years, or by both.
2. a. Apersonwho knowinglymakes any false

statement, representation, or certification of any
application, record, report, plan, or other docu-
ment filed or required to be maintained under di-
vision II of this chapter, or by any permit, rule,
standard, or order issued under division II of this
chapter or who falsifies, tampers with, or know-
ingly renders inaccurate anymonitoring device or
method required to be maintained under division
II of this chapter, or by any permit, rule, standard,
or order issued under division II of this chapter, or
who knowingly fails to notify or report as required
bydivision II of this chapter or by anypermit, rule,
standard, or order issued under division II of this
chapter, or by any condition or limitation included
in any permit issued under division II of this chap-
ter, is guilty of an aggravated misdemeanor pun-
ishable by a fine of not more than ten thousand
dollars per day per violation or by imprisonment
for not more than one year, or by both. If the con-
viction is for a second or subsequent violation com-
mittedbyapersonunder this paragraph, however,
the conviction is punishable by a fine of not more
than twenty thousanddollars for eachday of viola-
tion or by imprisonment for not more than two
years, or by both.
b. A person who knowingly fails to pay any fee

owed the state under any provision of division II
of this chapter, or anypermit, rule, standard, or or-
der issued under division II of this chapter, is
guilty of an aggravated misdemeanor punishable
by a fine of notmore than ten thousand dollars per
day per violation or by imprisonment for not more
than sixmonths, or by both. If the conviction is for
a second or subsequent violation under this para-
graph, however, the conviction is punishable by a
fine of not more than twenty thousand dollars for
each day of violation or by imprisonment for not
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more than one year, or by both.
3. A person who negligently releases into the

ambient air any hazardous air pollutant or ex-
tremely hazardous substance, andwho at the time
negligently places another person in imminent
danger of deathor serious bodily injury shall, upon
conviction, be punished by a fine of not more than
twenty-five thousand dollars for each day of viola-
tion or by imprisonment for not more than one
year, or by both. If the conviction is for a second or
subsequent negligent violation committed by a
person under this section, however, the conviction
is punishable by a fine of not more than fifty thou-
sand dollars for each day of violation or by impris-
onment for not more than two years, or by both.
4. a. A person who knowingly releases into

the ambient air any hazardous air pollutant or ex-
tremely hazardous substance, and who knows at
the time that the conduct places another person in
imminent danger of death or serious bodily injury
shall, upon conviction, if the person committing
the violation is an individual or a government enti-
ty, be punished by a fine of not more than fifty
thousand dollars per violation or by imprisonment
for not more than two years, or by both. However,
if the person committing the violation is other
than an individual or a government entity, upon
conviction the person shall be punished by a fine
of not more than one million dollars per violation.
If the conviction is for a second or subsequent
violation under this paragraph, the conviction is
punishable by a fine or imprisonment, or both, as
consistent with federal law.
b. In determining whether a defendant who is

an individual knew that the violation placed an-
other person in imminent danger of death or seri-
ous bodily injury the following shall apply:
(1) The defendant is deemed to have knowl-

edge only if the defendant possessed actual aware-
ness or held an actual belief.
(2) Knowledge possessed by a person other

than the defendant, and not by the defendant per-
sonally, is not attributable to the defendant. In es-
tablishing a defendant’s possession of actual
knowledge, circumstantial evidence may be used,
including evidence that the defendant took affir-
mative action to be shielded from relevant infor-
mation.
c. It is an affirmative defense that the conduct

was freely consented to by the person endangered
and that the danger and conduct were reasonably
foreseeable hazards of either of the following:
(1) An occupation, a business, or a profession.
(2) Medical treatment or medical or scientific

experimentation conducted by professionally ap-
proved methods if the person was made aware of
the risks involved prior to providing consent. An
affirmative defense under this subparagraph
shall be established by a preponderance of the evi-
dence.
d. All general defenses, affirmative defenses,

and bars to prosecution that are applicable with
respect to other criminal offenses apply under
paragraph “a”. All defenses and bars to prosecu-
tion shall be determined by the courts in accor-
dance with the principles of common law as inter-
preted, taking into consideration the elements of
reason and experience. The concepts of justifica-
tion and legal excuse, as applicable, may be devel-
oped, taking into consideration the elements of
reason and experience.
e. As used in this subsection, “serious bodily

injury” means bodily injury which involves a sub-
stantial risk of death, unconsciousness, extreme
physical pain, protracted and obvious disfigure-
ment, or protracted loss or impairment of the func-
tion of a bodily member, organ, or mental faculty.
5. a. Notwithstanding this section, a source

required to obtain a permit for construction or
modification of a source prior to the date on which
the state received delegation of the federal operat-
ing permit program which failed to timely file for
the permit is subject to the civil penalty for non-
compliance in effect at the time.
b. This subsection does not provide an excep-

tion from application of the penalties established
under this section for failure of a person to file a
timely and complete application for a federal con-
struction permit.
c. This subsection does not provide an excep-

tion from application of the penalties established
in this section for a personwho does not file a time-
ly and complete application for a required permit
once notified, in writing, by the department of the
noncompliance. A personwho does not comply fol-
lowing notification of noncompliance is subject to
the criminal penalties established under this sec-
tion.
93 Acts, ch 137, §5
Former sections in chapter 455B, division II, relating to animal feeding

operations transferred to chapter 459 pursuant to legislative directive in
2002 Acts, ch 1137

§455B.147, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.147

455B.147 Failure — procedure.
1. If the director fails to take action within

sixty days after an application for a variance is
made, or if the department fails to enter a final or-
der or determinationwithin sixty days after the fi-
nal argument in hearing on appeal, the person
seeking the action may treat the failure to act as
a grant of the requested variance, or of a finding
favorable to the respondent in hearing on appeal,
as the case may be.
2. The section shall not apply to an application

for a conditional permit for an electrical power
generating facility subject to chapter 476A.
[C71, §136B.17; C73, 75, 77, 79, 81, §455B.26]
C83, §455B.147
86 Acts, ch 1245, §1899, 1899B; 93 Acts, ch 137,

§6

§455B.148, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.148

455B.148 Fees. Repealed by 83 Acts, ch
136, § 8. See § 455B.105(12).
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§455B.149, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.149

455B.149 Energyor economic emergency.
1. Upon application by the owner or operator

of a fuel-burning stationary source, and after no-
tice and opportunity for public hearing, the com-
mission may petition the president, under section
110, subsection “f,” paragraph 1 of the federal
Clean Air Act as amended through January 1,
1991, for a determination that a national or re-
gional energy emergency exists. If the president
determines an emergency exists, the commission
may suspend any requirement of this division or
a rule or permit issued under this division. A tem-
porary emergency suspension under this subsec-
tion shall be issued only if there exists in the vicin-
ity of the source a temporary emergency involving
high levels of unemployment or loss of necessary
energy supplies for residential buildings and if the
unemployment or loss can be totally or partially
alleviatedby the suspension. Only one suspension
may be issued for a source on the basis of the same
set of circumstances or on the basis of the same
emergency. A suspension shall remain in effect for
a maximum of four months. The commission may
include in a suspension a provision directing the
director to delay for a period identical to the period
of the suspension a compliance schedule or incre-
ment of progress to which the source is subject un-
der section 455B.138, if the source is unable to
comply with the schedule or increment solely be-
cause of the conditions on the basis of which the
suspension was issued.
2. If a plan revision has been submitted to the

administrator of theUnited States environmental
protection agency under section 110 of the federal
Clean Air Act as amended through January 1,
1991, and if the commission determines that the
revision meets the requirements of that section
and the revision is necessary to prevent the closing
of an air contaminant source for one year or more
and to prevent substantial increases in unemploy-
ment which would result from the closing, and if
the administrator has not approved or disap-
provedwithin the required four-month period, the
commission may issue a temporary emergency
suspension of the part of the applicable imple-
mentation plan which is proposed to be revised
with respect to the source. The determination un-
der this subsection shall not be made with respect
to a source which would close without regard to
whether or not the proposed plan revision is ap-
proved. A temporary emergency suspension is-
sued under this subsection shall remain in effect
for amaximumof fourmonths. A temporary emer-
gency suspension under this subsection may in-
clude a provision directing the director to delay for
a period identical to the period of the suspension
a compliance schedule or increment of progress to
which the source is subject under section119 of the
federal Clean Air Act as in effect prior to August
7, 1977, or section113, subsection “d” of the federal

Clean Air Act as amended through January 1,
1991, upon a finding that the source is unable to
comply with the schedule or increment solely be-
cause of the conditions on the basis of which a sus-
pension was issued under this subsection.
[C81, §455B.29]
C83, §455B.149
86 Acts, ch 1245, §1899; 92 Acts, ch 1163, §93
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455B.150 Compliance advisory panel.
A compliance advisory panel shall be created,

pursuant to Title V, section 507(e) of the federal
Clean Air Act Amendments of 1990, to review and
report on the effectiveness of the small business
technical assistance program required by the fed-
eral Clean Air Act Amendments of 1990, Pub. L.
No. 101-549.
93 Acts, ch 137, §7
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455B.151 Moratorium — commercial
waste incinerators.
1. The department shall not grant a permit for

the construction or operation of a commercial
waste incinerator until such time as the depart-
ment or the United States environmental protec-
tion agency adopts rules which establish safe
emission standards for releases of toxic air emis-
sions from commercial waste incinerators.
2. For purposes of this section:
a. “Commercial waste incinerator” means an

incinerator which burns waste, at least one-third
of which is waste as defined by paragraph “c”, and
the owner or operator of the incinerator derives at
least one-third of its expenditures or profits from
the incineration of the waste as defined in para-
graph “c”. A commercial waste incinerator does
not include those facilities that use incineration as
an emission control device to comply with the fed-
eral Clean Air Act Amendments of 1990 or those
facilities which use incineration only as part of
their waste reduction programs for reducing
waste produced by that facility.
b. “Incinerator” means any enclosed combus-

tion device including a boiler, an industrial fur-
nace, a waste-to-energy facility, a kiln, and a co-
generation unit.
c. “Waste” means toxic or hazardous waste as

identified and included in the consolidated chemi-
cal list pursuant to Title III of the federal Super-
fund Amendments and Reauthorization Act of
1986, or substances which have been treated with
a toxic or hazardous waste. “Waste” does not in-
cludewaste oilwhich is burnedunder federal envi-
ronmental protection agency guidelines for pur-
poses of volume reduction, heat production, or en-
ergy cogeneration.
93 Acts, ch 120, §1
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455B.152 through 455B.160 Reserved.
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PART 2

ANIMAL FEEDING OPERATIONS

REQUIREMENTS

§455B.161, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.161

455B.161 Definitions. Transferred to
§ 459.102; 2002 Acts, ch 1137, § 68, 71; 2002 Acts,
ch 1138, § 5; 2002 Acts, 2nd Ex, ch 1003, § 260,
262.

§455B.161A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.161A

455B.161A Confinement feeding opera-
tions — special terms. Transferred to
§ 459.201; 2002 Acts, ch 1137, § 68, 71; 2002 Acts,
2nd Ex, ch 1003, § 260, 262.

§455B.162, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.162

455B.162 Animal feeding operations —
new construction and expansion. Trans-
ferred subsections 1 – 4 to § 455B.202; subsection
5 to § 459.204; subsection 6 to § 459.206; 2002
Acts, ch 1137, § 68, 71; 2002 Acts, 2nd Ex, ch 1003,
§ 260, 262.

For text of section effective until March 1, 2003, see Code 2001; 2002
Acts, ch 1137, §67
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455B.163 Separation distance require-
ments for animal feeding operations — ex-
pansion of prior constructed opera-
tions. Transferred to § 459.203; 2002 Acts, ch
1137, § 68, 71; 2002 Acts, 2nd Ex, ch 1003, § 260,
262.

For text of section effective until March 1, 2003, see Code 2001; 2002
Acts, ch 1137, §67
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455B.164 Distance measurements. Re-
pealed by 2002 Acts, ch 1137, § 69, 71. See
§ 459.201.
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455B.165 Separation distance require-
ments — exemptions. Transferred to
§ 459.205; 2002 Acts, ch 1137, § 68, 71; 2002 Acts,
2nd Ex, ch 1003, § 260, 262.
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455B.166 through 455B.170 Reserved.
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DIVISION III

WATER QUALITY

PART 1

GENERAL
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455B.171 Definitions.
When used in this part 1 of division III, unless

the context otherwise requires:
1. “Abandonedwell”means awaterwellwhich

is no longer in use or which is in such a state of dis-
repair that continued use for the purpose of ac-
cessing groundwater is unsafe or impracticable.
2. “Construction” of a water well means the

physical act or process ofmaking thewaterwell in-

cluding, but not limited to, siting, excavation, con-
struction, and the installation of equipment and
materials necessary to maintain and operate the
well.
3. “Contractor”means a person engaged in the

business of well construction or reconstruction or
other well services.
4. “Credible data” means scientifically valid

chemical, physical, or biological monitoring data
collected under a scientifically accepted sampling
and analysis plan, including quality control and
quality assurance procedures. Data dated more
than five years before the department’s date of
listing or other determination under section
455B.194, subsection 1, shall be presumed not to
be credible data unless the department identifies
compelling reasons as to why the data is credible.
5. “Disposal system” means a system for dis-

posing of sewage, industrial waste, or other
wastes, or for the use or disposal of sewage sludge.
“Disposal system” includes sewer systems, treat-
ment works, point sources, dispersal systems, and
any systems designed for the usage or disposal of
sewage sludge.
6. “Effluent standard” means any restriction

or prohibition on quantities, rates, and concentra-
tions of chemical, physical, biological, radiological,
and other constituents which are discharged from
point sources into any water of the state including
an effluent limitation, a water quality related ef-
fluent limitation, a standard of performance for a
new source, a toxic effluent standard, or other lim-
itation.
7. “Federal Water Pollution Control Act”

means the federal Water Pollution Control Act of
1972, Pub. L.No. 92-500, as published in 33U.S.C.
§ 1251 – 1376, as amended through December 31,
1985.
8. “Historical data”means data collectedmore

than five years before the department’s date of
listing or other determination under section
455B.194, subsection 1.
9. “Industrial waste” means any liquid, gas-

eous, radioactive, or solid waste substance result-
ing from any process of industry, manufacturing,
trade, or business or from the development of any
natural resource.
10. “Manure” means the same as defined in

section 459.102.
11. “Manure sludge” means the solid or semi-

solid residue produced during the treatment of
manure in an anaerobic lagoon.
12. “Maximum contaminant level” means the

maximumpermissible level of any physical, chem-
ical, biological, or radiological substance in water
which is delivered to any user of a public water
supply system.
13. “Naturally occurring condition” means

any condition affecting water quality which is not
causedbyhuman influence on the environment in-
cluding, but not limited to, soils, geology, hydrolo-
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gy, climate, wildlife influence on the environment,
andwater flowwith specific consideration given to
seasonal and other natural variations.
14. “New source” means any building, struc-

ture, facility, or installation, fromwhich there is or
may be the discharge of a pollutant, the construc-
tion of which is commenced after the publication
of proposed federal rules prescribing a standard of
performance which will be applicable to such
source, if such standard is promulgated.
15. “Open feedlot” means the same as defined

in section 459.102.
16. “Other waste” means heat, garbage, mu-

nicipal refuse, lime, sand, ashes, offal, oil, tar,
chemicals, and all otherwasteswhich are not sew-
age or industrial waste.
17. “Person” means any agency of the state or

federal government or institution thereof, any
municipality, governmental subdivision, inter-
state body, public or private corporation, individu-
al, partnership, or other entity and includes any
officer or governing or managing body of any mu-
nicipality, governmental subdivision, interstate
body, or public or private corporation.
For the purpose of imposing liability for viola-

tion of a section of this part, or a rule or regulation
adopted by the department of natural resources
under this part, “person” does not include a person
who holds indicia of ownership in contaminated
property fromwhichprohibited discharges, depos-
its, or releases of pollutants into any water of the
state have been or are evidenced, if the person has
satisfied the requirements of section 455B.381,
subsection 7, unnumbered paragraph 2, with re-
spect to the contaminated property, regardless of
whether the department has determined that the
contaminated property constitutes a hazardous
condition site.
18. “Point source”means any discernible, con-

fined, and discrete conveyance, including but not
limited to any pipe, ditch, channel, tunnel, con-
duit,well, discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel
or other floating craft, from which pollutants are
or may be discharged.
19. “Pollutant” means sewage, industrial

waste, or other waste.
20. “Private sewage disposal system” means a

system which provides for the treatment or dis-
posal of domestic sewage from four or fewer dwell-
ing units or the equivalent of less than sixteen in-
dividuals on a continuing basis.
21. “Private water supply” means any water

supply for human consumption which has less
than fifteen service connections and regularly
serves less than twenty-five individuals.
22. “Production capacity” means the amount

of potable water which can be supplied to the dis-
tribution system in a twenty-four-hour period.
23. “Public water supply system”means a sys-

tem for the provision to the public of piped water
for human consumption, if the system has at least

fifteen service connections or regularly serves at
least twenty-five individuals. The term includes
any source of water and any collection, treatment,
storage, anddistribution facilities under control of
the operator of the system and used primarily in
connection with the system, and any collection or
pretreatment storage facilities not under such
control which are used primarily in connection
with the system.
24. “Reconstruction” of a water well means re-

placement or removal of all or a portion of the cas-
ing of the water well.
25. “Schedule of compliance” means a sched-

ule of remedialmeasures including an enforceable
sequence of actions or operations leading to com-
pliance with any effluent standard, water quality
standard, or any other requirement of this part of
this division or any rule promulgated pursuant
thereto.
26. “Section 303(d) list” means any list re-

quired under 33 U.S.C. § 1313(d).
27. “Section 305(b) report” means any report

required under 33 U.S.C. § 1315(b).
28. “Semi-public sewage disposal system”

meansa system for the treatment or disposal of do-
mestic sewage which is not a private sewage dis-
posal system and which is not owned by a city, a
sanitary sewer district, or a designated and ap-
provedmanagement agency under section 1288 of
the federalWater Pollution Control Act (33U.S.C.
§ 1288).
29. “Septage”means the liquid and solidmate-

rial pumped from a septic tank, cesspool, or simi-
lar domestic sewage treatment system, or from a
holding tank, when the system is cleaned ormain-
tained.
30. “Sewage” means the water-carried waste

products from residences, public buildings, insti-
tutions, or other buildings, including the bodily
discharges from human beings or animals togeth-
er with such groundwater infiltration and surface
water as may be present.
31. “Sewage sludge”means any solid, semisol-

id, or liquid residue removed during the treatment
of municipal waste water or domestic sewage.
“Sewage sludge” includes, but is not limited to, sol-
ids removed during primary, secondary, or ad-
vancedwastewater treatment, scumseptage, por-
table toilet pumpings, type III marine device
pumpings as defined in 33 C.F.R. part 159, and
sewage sludge products. “Sewage sludge” does not
include grit, screenings, or ash generated during
the incineration of sewage sludge.
32. “Sewer extension” means pipelines or con-

duits constituting main sewers, lateral sewers, or
trunk sewers used for conducting pollutants to a
larger interceptor sewer or to a point of ultimate
disposal.
33. “Sewer system” means pipelines or con-

duits, pumping stations, force mains, vehicles,
vessels, conveyances, injectionwells, and all other
constructions, devices, and appliances appurte-
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nant thereto used for conducting sewage or indus-
trial waste or other wastes to a point of ultimate
disposal or disposal to any water of the state. To
the extent that they are not subject to section 402
of the federalWaterPollutionControl Act, ditches,
pipes, and drains that serve only to collect, chan-
nel, direct, and convey nonpoint runoff from pre-
cipitation are not considered as sewer systems for
the purposes of this part of this division.
34. “Total maximum daily load” means the

same as in the federal Water Pollution Control
Act.
35. “Treatment works” means any plant, dis-

posal field, lagoon, holding or flow-regulating ba-
sin, pumping station, or other works installed for
the purpose of treating, stabilizing, or disposing of
sewage, industrial waste, or other wastes.
36. “Viable”means a disposal system or a pub-

lic water supply system which is self-sufficient
and has the financial, managerial, and technical
capability to reliably meet standards of perfor-
mance on a long-term basis, as required by state
and federal law, including the federalWater Pollu-
tionControlAct and the federal SafeDrinkingWa-
ter Act.
37. “Water of the state” means any stream,

lake, pond, marsh, watercourse, waterway, well,
spring, reservoir, aquifer, irrigation system,
drainage system, and any other body or accumula-
tion of water, surface or underground, natural or
artificial, public or private, which are contained
within, flow through or border upon the state or
any portion thereof.
38. “Water pollution” means the contamina-

tion or alteration of the physical, chemical, biologi-
cal, or radiological integrity of any water of the
state by a source resulting inwhole or in part from
the activities of humans, which is harmful, detri-
mental, or injurious to public health, safety, or
welfare, to domestic, commercial, industrial, agri-
cultural, or recreational use or to livestock, wild
animals, birds, fish, or other aquatic life.
39. “Water supply distribution system exten-

sion”means any extension to the pipelines or con-
duits which carry water directly from the treat-
ment facility, source or storage facility to the con-
sumer’s service connection.
40. “Water well” means an excavation that is

drilled, cored, bored, augered, washed, driven,
dug, jetted, or otherwise constructed for the pur-
pose of exploring for groundwater, monitoring
groundwater, utilizing the geothermal properties
of the ground, or extractingwater fromor injecting
water into the aquifer. “Water well” does not in-
clude an open ditch or drain tiles or an excavation
made for obtaining or prospecting for oil, natural
gas, minerals, or products mined or quarried.
[C66, 71, §455B.2; C73, 75, 77, 79, 81, §455B.30;

82 Acts, ch 1050, §1, 2, ch 1199, §6, 7, 8, 96]
C83, §455B.171
83 Acts, ch 137, §2; 84 Acts, ch 1121, §1, 2; 85

Acts, ch 176, §1; 86 Acts, ch 1144, §1; 86 Acts, ch
1237, §29; 91 Acts, ch 224, §3; 92 Acts, ch 1041, §1;
93 Acts, ch 42, §1; 95 Acts, ch 195, §20; 96 Acts, ch
1079, §13; 97 Acts, ch 137, §1, 2; 98 Acts, ch 1209,
§22; 2000 Acts, ch 1068, §9; 2000 Acts, ch 1232,
§72; 2002 Acts, ch 1137, §25, 68, 71; 2002 Acts, ch
1138, §3, 5; 2002 Acts, 2nd Ex, ch 1003, §249, 260,
262

Former subsections 7, 33, and 44 transferred to §459.102 in Code 2003
pursuant to directive; 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch
1003, §260, 262

New subsections 38A and 38B, enacted in 2002 Acts, ch 1138, §3, trans-
ferred to §459.102 in Code 2003 pursuant to directive in 2002 Acts, ch 1138,
§5

Subsections 2 – 6 stricken
Subsection 7 transferred to §459.102, subsection 11
Subsection 8 stricken and former subsections 9 – 12 renumbered as 2 –

5
Subsection 13 stricken and former subsections 14 – 19 renumbered as

6 – 11
Subsection 20 stricken and former subsections 21 – 23 renumbered as

12 – 14
NEW subsection 15 and former subsections 24 – 32 renumbered as 16

– 24
Subsection 33 transferred to §459.102, subsection 40, and former sub-

sections 34 – 42 renumbered as 25 – 33
Subsection 43 stricken
Subsection 44 transferred to §459.102, subsection 44, and former sub-

sections 45 and 46 renumbered as 34 and 35
Subsection 47 stricken and former subsections 48 – 52 renumbered as

36 – 40
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455B.172 Jurisdiction of department and
local boards.
1. The department is the agency of the state to

prevent, abate, or control water pollution and to
conduct the public water supply program.
2. The department shall carry out the respon-

sibilities of the state related to private water sup-
plies and private sewage disposal systems for the
protection of the environment and the public
health and safety of the citizens of the state.
3. Each county board of health shall adopt

standards for private water supplies and private
sewage disposal facilities. These standards shall
be at least as stringent but consistent with the
standards adopted by the commission. If a county
board of health has not adopted standards for pri-
vate water supplies and private sewage disposal
facilities, the standards adopted by the commis-
sion shall be applied and enforced within the
county by the county board of health.
4. Each county board of health shall regulate

the private water supply and private sewage dis-
posal facilities located within the county board’s
jurisdiction, including the enforcement of stan-
dards adopted pursuant to this section.
5. The department shall maintain jurisdiction

over and regulate the direct discharge to a water
of the state. The department shall retain concur-
rent authority to enforce state standards for pri-
vate water supply and private sewage disposal fa-
cilitieswithin a county, and exercise departmental
authority if the county board of health fails to ful-
fill board responsibilities pursuant to this section.
The department shall by rule adopt standards

for the commercial cleaning of private sewage dis-
posal facilities, including but not limited to septic
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tanks and pits used to collect waste in livestock
confinement structures, and for the disposal of
waste from the facilities. The standards shall not
be in conflict with the state building code. A per-
son shall not commercially clean such facilities or
dispose of waste from such facilities unless the
person has been issued a license by the depart-
ment. The department shall be exclusively re-
sponsible for adopting the standards and issuing
licenses. However, county boards of health shall
enforce the standards and licensing requirements
established by the department. Application for
the license shall be made in the manner provided
by the department. Licenses expire one year from
the date of issue unless revoked and may be re-
newed in themanner provided by the department.
The license or license renewal fee is twenty-five
dollars. Aperson violating this section or the rules
adoptedpursuant to this section, is subject to a civ-
il penalty of not more than twenty-five dollars.
Each day that a violation continues constitutes a
separate offense. However, the total civil penalty
shall not exceed five hundreddollars per year. The
penalty shall be assessed for a violation occurring
ten days following written notice of the violation
delivered to the person by the department or a
county board of health. Moneys collected by the
department or a county board of health from the
imposition of civil penalties shall be deposited in
the general fund of the state.
The commission shall make grants to counties

for the purpose of conducting programs for the
testing of private, rural water supplywells and for
the proper closing of abandoned, rural, privatewa-
ter supply wells within the jurisdiction of the
county. Grants shall be funded through allocation
of the agriculture management account of the
groundwater protection fund. Grants awarded,
continued, or renewed shall be subject to the fol-
lowing conditions:
a. An application for a grant shall be in a form

and shall contain information as prescribed by
rule of the commission.
b. Nothing in this section shall be construed to

prohibit the department from making grants to
one or more counties to carry out the purpose of
the grant on a joint, multicounty basis.
c. A grant shall be awarded on an annual basis

to cover a fiscal year from July 1 to June 30 of the
following calendar year.
d. The continuation or renewal of a grant shall

be contingent upon the county’s acceptable perfor-
mance in carrying out its responsibilities, as de-
termined by the director. The director, subject to
approval by the commission, may deny the award-
ing of a grant or withdraw a grant awarded if, by
determination of the director, the county has not
carried out the responsibilities forwhich the grant
was awarded, or cannot reasonably be expected to
carry out the responsibilities for which the grant
would be awarded.
6. a. The department is the state agency to

regulate the construction, reconstruction and
abandonment of all of the following water wells:
(1) Those used as part of a public water supply

system as defined in section 455B.171.
(2) Those used for the withdrawal of water for

which a permit is required pursuant to section
455B.268, subsection 1.
(3) Those used for the purpose of monitoring

groundwater quantity and quality required or
installed pursuant to directions or regulations of
the department.
b. A local board of health is the agency to regu-

late the construction, reconstruction and aban-
donment ofwaterwells not otherwise regulatedby
the department. The local board of health shall
not adopt standards relative to the construction,
reconstruction and abandonment of wells less
stringent than those adopted by the department.
7. The department is the state agency to regu-

late the registration or certification of water well
contractors pursuant to section 455B.187 or sec-
tion 455B.190A.
8. Pursuant to chapter 28E, the department

may delegate its authority for regulation of the
construction, reconstruction and abandonment of
water wells specified in subsection 6 or the regis-
tration of water well contractors specified in sub-
section 7 to boards of health or other agencies
which have adequate authority and ability to ad-
minister and enforce the requirements estab-
lished by law or rule.
9. Any county ordinance related to sewage

sludge which is in effect on March 1, 1997, shall
not be preempted by any provision of section
455B.171, 455B.174, 455B.183, or 455B.304.
[C66, 71, §455B.3; C73, §455B.31; C75, 77, 79,

81, §135.20, 455B.31; 82 Acts, ch 1199, §9]
C83, §455B.172
83 Acts, ch 137, §3; 84 Acts, ch 1121, §3; 85 Acts,

ch 176, §2; 87 Acts, ch 225, §112, 113; 90 Acts, ch
1243, §1; 91 Acts, ch 224, §4; 97 Acts, ch 137, §3
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455B.173 Duties.
The commission shall:
1. Develop comprehensive plans and pro-

grams for the prevention, control and abatement
of water pollution.
2. Establish, modify, or repeal water quality

standards, pretreatment standards and effluent
standards. The effluent standardsmay provide for
maintaining the existing quality of the water of
the state where the quality thereof exceeds the re-
quirements of the water quality standards.
If the federal environmental protection agency

has promulgated an effluent standard or pretreat-
ment standard pursuant to section 301, 306, or
307 of the federal Water Pollution Control Act, a
pretreatment or effluent standard adopted pur-
suant to this section shall not be more stringent
than the federal effluent or pretreatment stan-
dard for such source. This section may not pre-
clude the establishment of amore restrictive efflu-
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ent limitation in the permit for a particular point
source if the more restrictive effluent limitation is
necessary tomeetwater quality standards, the es-
tablishment of an effluent standard for a source or
class of sources for which the federal environmen-
tal protection agency has not promulgated stan-
dards pursuant to section 301, 306, or 307 of the
federal Water Pollution Control Act. Except as re-
quired by federal law or regulation, the commis-
sion shall not adopt an effluent standard more
stringentwith respect to anypollutant than is nec-
essary to reduce the concentration of that pollu-
tant in the effluent to the level due to natural
causes, including the mineral and chemical char-
acteristics of the land, existing in the water of the
state to which the effluent is discharged. Notwith-
standing any other provision of this part of this di-
vision or chapter 459, subchapter III, any new
source, the construction of which was commenced
afterOctober 18, 1972, andwhichwas constructed
as tomeet all applicable standards of performance
for the new source or any more stringent effluent
limitation required to meet water quality stan-
dards, shall not be subject to any more stringent
effluent limitations during a ten-year period be-
ginning on the date of completion of construction
or during the period of depreciation or amortiza-
tion of the pollution control equipment for the fa-
cility for the purposes of section 167 and 169 or
both sections of the Internal Revenue Code,
whichever period ends first.
3. Establish,modify, or repeal rules relating to

the location, construction, operation, and mainte-
nance of disposal systems and public water supply
systems and specifying the conditions, including
the viability of a system pursuant to section
455B.174, underwhich the director shall issue, re-
voke, suspend, modify, or deny permits for the op-
eration, installation, construction, addition to, or
modification of any disposal system or public wa-
ter supply system, or for the discharge of any pol-
lutant. The rules specifying the conditions under
which the director shall issue permits for the con-
struction of an electric power generating facility
subject to chapter 476A shall provide for issuing a
conditional permit upon the submission of engi-
neering descriptions, flow diagrams and schemat-
ics that qualitatively and quantitatively identify
effluent streams and alternative disposal systems
that will provide compliance with effluent stan-
dards or limitations.
No rules shall be adopted which regulate the

hiring or firing of operators of disposal systems or
public water supply systems except rules which
regulate the certification of operators as to their
technical competency.
A publicly owned treatment works whose dis-

charge meets the final effluent limitations which
were contained in its discharge permit on the date
that construction of the publicly owned treatment
works was approved by the department shall not
be required tomeetmore stringent effluent limita-

tions for a period of ten years from the date the
construction was completed and accepted but not
longer than twelve years from the date that con-
struction was approved by the department.
4. Cooperatewith other state or interstatewa-

ter pollution control agencies in establishing stan-
dards, objectives, or criteria for the quality of in-
terstate waters originating or flowing through
this state.
5. Establish, modify or repeal rules relating to

drinking water standards for public water supply
systems. Such standards shall specify maximum
contaminant levels or treatment techniques nec-
essary to protect the public health and welfare.
The drinking water standards must assure com-
pliance with federal drinking water standards
adopted pursuant to the federal Safe Drinking
Water Act.
6. Adopt rules relating to inspection, monitor-

ing, recordkeeping, and reporting requirements
for the owner or operator of any public water sup-
ply or any disposal system or of any source which
is an industrial user of a publicly or privately
owned disposal system.
7. Adopt a statewide plan for the provision of

safe drinking water under emergency circum-
stances. All public agencies, as defined in chapter
28E, shall cooperate in the development and im-
plementation of the plan. The plan shall detail the
manner in which the various state and local agen-
cies shall participate in the response to an emer-
gency. The department may enter into any agree-
ment, subject to approval of the commission, with
any state agency or unit of local government or
with the federal government which may be neces-
sary to establish the role of suchagencies in regard
to the plan. This plan shall be coordinated with di-
saster emergency plans.
8. Formulate and adopt specific and detailed

statewide standards pursuant to chapter 17A for
review of plans and specifications and the con-
struction of sewer systems and water supply dis-
tribution systems and extensions to such systems
not later than October 1, 1977. The standards
shall be based on criteria contained in the “Recom-
mended Standards for Sewage Works” and “Rec-
ommended Standards for Water Works” (Ten
States Standards) as adopted by the Great Lakes-
Upper Mississippi River board of state sanitary
engineers, design manuals published by the de-
partment, applicable federal guidelines and stan-
dards, standard textbooks, current technical liter-
ature, and applicable safety standards. Themate-
rial standards for polyvinyl chloride pipe shall not
exceed the specifications for polyvinyl chloride
pipe in designations D-1784-69, D-2241-73,
D-2564-76, D-2672-76, D-3036-73, and D-3139-73
of the American society for testing and materials.
The rules adopted which directly pertain to the
construction of sewer systems and water supply
distribution systems and the review of plans and
specifications for such construction shall be
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known respectively as the Iowa Standards for
Sewer Systems and the Iowa Standards for Water
SupplyDistribution Systems and shall be applica-
ble in each governmental subdivision of the state.
Exceptions shall be made to the standards so for-
mulated only upon special request to and receipt
of permission from the department. The depart-
ment shall publish the standards andmake copies
of such standards available to governmental sub-
divisions and to the public.
9. Adopt,modify, or repeal rules relating to the

construction and reconstruction of water wells,
the proper abandonment of wells, and the regis-
tration or certification of water well contractors.
The rules shall include those necessary to protect
the public health and welfare, and to protect the
waters of the state. The rulesmay include, but are
not limited to, establishing fees for registration or
certification of water well contractors, requiring
the submission of well driller’s logs, formation
samples or well cuttings, water samples, informa-
tion on test pumping and requiring inspections.
Fees shall be based upon the reasonable cost of
conducting the water well contractor registration
or certification program.
10. Adopt, modify, or repeal rules relating to

the awarding of grants to counties for the purpose
of carrying out responsibilities pursuant to section
455B.172 relative to private water supplies and
private sewage disposal facilities.
11. Adopt, modify, or repeal rules relating to

the business plan which disposal systems and
public water supply systemsmust file with the de-
partment pursuant to section 455B.174, and
adopt, modify, or repeal rules establishing ameth-
odologyand timetable bywhichnonviable systems
shall takeaction to becomeviable ormakealterna-
tive arrangements in providing treatment or wa-
ter supply services.
12. Adopt rules for the issuance of a single gen-

eral permit, after notice and opportunity for a pub-
lic hearing. The single general permit shall cover
numerous facilities to the extent that they are rep-
resentative of a class of facilities which can be
identified and conditioned by a single permit.
13. Adopt, modify, or repeal rules relating to

the construction or operation of animal feeding op-
erations, as provided in sections relating to animal
feeding operations provided in chapter 459, sub-
chapter III.
[C97, §2565; C24, 27, 31, 35, 39, §2220; C46, 50,

54, 58, 62, §136.3(2,c); C66, 71, §136.3(2,c),
455B.9; C73, 75, §455B.32, 455B.65; C77, 79, 81,
§455B.32; 82 Acts, ch 1199, §10, 96]
C83, §455B.173
83 Acts, ch 136, §2; 85 Acts, ch 176, §3; 86 Acts,

ch 1245, §1899A; 87 Acts, ch 225, §114; 89 Acts, ch
125, §1; 90 Acts, ch 1255, §23; 91 Acts, ch 224, §5;
92 Acts, ch 1041, §2, 3; 95 Acts, ch 61, §1; 95 Acts,
ch 195, §21, 22; 98 Acts, ch 1209, §23, 53; 99 Acts,
ch 45, §1; 2000 Acts, ch 1058, §43
§455B.174, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.174

455B.174 Director’s duties.
The director shall:
1. Conduct investigations of alleged water

pollution or of alleged violations of this part of this
division or chapter 459, subchapter III, or any rule
adopted or any permit issued pursuant thereto
upon written request of any state agency, political
subdivision, local board of health, twenty-five resi-
dents of the state, as directed by the department,
or asmay be necessary to accomplish the purposes
of this part of this division or chapter 459, sub-
chapter III.
2. Conduct periodic surveys and inspection of

the construction, operation, self-monitoring, rec-
ordkeeping and reporting of all public water sup-
ply systemsandall disposal systems except as pro-
vided in section 455B.183.
3. Take any action or actions allowed by law

which, in the director’s judgment, are necessary to
enforce or secure compliance with the provisions
of this part of this division or chapter 459, sub-
chapter III, or of any rule or standard established
or permit issued pursuant thereto.
4. a. Approve or disapprove the plans and

specifications for the construction of disposal sys-
tems or public water supply systems except for
those sewer extensions andwater supply distribu-
tion system extensions which are reviewed by a
city or county public works department as set
forth in section 455B.183. Thedirector shall issue,
revoke, suspend, modify, or deny permits for the
operation, installation, construction, addition to,
or modification of any disposal system or public
water supply system except for sewer extensions
and water supply distribution system extensions
which are reviewed by a city or county public
works department as set forth in section
455B.183. The director shall also issue, revoke,
suspend,modify, or deny permits for the discharge
of any pollutant, or for the use or disposal of sew-
age sludge. The permits shall contain conditions
and schedules of compliance as necessary to meet
the requirements of this part of this division or
chapter 459, subchapter III, the federal Water
Pollution Control Act and the federal Safe Drink-
ingWater Act. A permit issued under this chapter
for the use or disposal of sewage sludge is in addi-
tion to and must contain references to any other
permits required under this chapter. The director
shall not issue or renew a permit to a disposal sys-
tem or a public water supply system which is not
viable. If the director has reasonable grounds to
believe that a disposal system or public water sup-
ply system is not viable, the department may re-
quire the system to submit a business plan as a
means of determining viability. This plan shall in-
clude the following components:
(1) A facilities plan which describes proposed

new facilities and the condition of existing facili-
ties, rehabilitation and replacement needs, and
future needs to meet the requirements of the fed-
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eral Water Pollution Control Act and the federal
Safe Drinking Water Act.
(2) A management plan which consists of an

administrative plan describing methods to assure
performance of functions necessary to administer
the system, including credentials of management
personnel; and an operation and maintenance
plan describing how all operating and mainte-
nance duties necessary to the system’s proper
function will be accomplished.
(3) A financial planwhich describes provisions

for assuring that adequate revenues will be avail-
able to meet cash flow requirements, based on the
full cost of providing the service, adequate initial
capitalization, and access to additional capital for
contingencies.
If, upon submission and review of the business

plan, the department determines that the disposal
systemor publicwater supply system is not viable,
the director may require the system to take ac-
tions to become viable within a time period estab-
lishedpursuant to section 455B.173, or tomake al-
ternative arrangements in providing treatment or
water supply services as determined by rule.
b. In addition to the requirements of para-

graph “a”, a permit shall not be issued to operate
or discharge from any disposal system unless the
conditions of the permit assure that any discharge
from the disposal systemmeets orwillmeet all ap-
plicable state and federal water quality standards
andeffluent standards and the issuance of theper-
mit is not otherwise prohibited by the federal Wa-
ter Pollution Control Act. All applications for dis-
charge permits are subject to public notice and op-
portunity for public participation including public
hearing as the department may by rule require.
The director shall promptly notify the applicant in
writing of the director’s action and, if the permit is
denied, state the reasons for denial. The applicant
may appeal to the commission from the denial of
a permit or from any condition in any permit if the
applicant files notice of appeal with the director
within thirty days of the notice of denial or is-
suance of the permit. The director shall notify the
applicant within thirty days of the time and place
of the hearing.
c. Copies of all forms or other paper instru-

ments required to be filed during on-site inspec-
tions or investigations shall be given to the owner
or operator of the disposal system or public water
supply system being investigated or inspected be-
fore the inspector or investigator leaves the site.
Any other report, statement, or instrument shall
not be filed with the department unless a copy is
sent by ordinary mail to the owner or operator of
the disposal system or public water supply system
within ten working days of the filing. If an inspec-
tion or investigation is done in co-operation with
another state department, the department in-
volved and the areas inspected shall be stated.
d. The director shall also issue or deny condi-

tional permits for the construction of disposal sys-

tems for electric power generating facilities sub-
ject to chapter 476A. All applications for condi-
tional permits shall be subject to such notice and
opportunity for public participation as may be re-
quired by the department and as may be consis-
tent with chapter 476A and any agreement pur-
suant thereto under chapter 28E. The applicant
or an intervenor may appeal to the department
from the denial of a conditional permit or any of its
conditions. For the purposes of chapter 476A, the
issuance or denial of a conditional permit by thedi-
rector or the department upon appeal shall be a
determination that the electric power generating
facility does or does not meet the permit and li-
censing requirements of the department. The is-
suance of a conditional permit shall not relieve the
applicant of the responsibility to submit final and
detailed construction plans and drawing and an
application for a construction permit for a disposal
system that will meet the effluent limitations in
the conditional permit.
5. Conduct random inspections of work done

by city and county public works departments to
ensure such public works departments are com-
plying with this part of this division. If a city or
county public works department is not complying
with section 455B.183 in reviewing plans and
specifications or in granting permits or both, the
department shall perform these functions in that
jurisdiction until the city or county public works
department is able to perform them. Performance
of these functions in a jurisdiction by a local public
works department shall not be suspended or re-
voked until after notice and opportunity for hear-
ing as provided in chapter 17A.
The department shall give technical assistance

to city and county public works departments upon
request of such local public works departments.
[C97, §2565; C24, 27, 31, 35, 39, §2191; C46, 50,

54, 58, 62, §135.11(7); C66, 71, §135.11(7), 455B.9
– 455B.11, 455B.15, 455B.17; C73, 75, §455B.33,
455B.37, 455B.66; C77, 79, 81, §455B.33; 82 Acts,
ch 1050, §3]
C83, §455B.174
83 Acts, ch 137, §4; 86 Acts, ch 1245, §1899,

1899B; 92 Acts, ch 1041, §4; 96 Acts, ch 1079, §14;
97 Acts, ch 137, §4

§455B.175, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.175

455B.175 Violations.
If there is substantial evidence that any person

has violated or is violating any provision of this
part of this division or chapter 459, subchapter III,
or of any rule or standard established or permit is-
sued pursuant thereto; then:
1. The director may issue an order directing

the person to desist in the practice which consti-
tutes the violation or to take such corrective action
as may be necessary to ensure that the violation
will cease. The person to whom such order is is-
suedmay cause to be commenced a contested case
within the meaning of the Iowa administrative
procedure Act by filing with the director within
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thirty days a notice of appeal to the commission.
On appeal the commission may affirm, modify or
vacate the order of the director; or
2. If it is determined by the director that an

emergency exists respecting any matter affecting
or likely to affect the public health, the director
may issue any order necessary to terminate the
emergency without notice and without hearing.
Any such order shall be binding and effective im-
mediately and until such order is modified or va-
cated at a hearing before the commission or by a
court; or
3. The director, with the approval of the com-

mission,may request the attorney general to insti-
tute legal proceedings pursuant to section
455B.191 or 459.604.
[C66, 71, §455B.12, 455B.15, 455B.17; C73, 75,

§455B.34, 455B.37; C77, 79, 81, §455B.34]
C83, §455B.175
83 Acts, ch 137, §5; 86 Acts, ch 1245, §1899

§455B.176, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.176

455B.176 Criteria considered.
In establishing, modifying, or repealing water

quality standards the commission shall base its
decision upon data gathered from sources within
the state regarding the following:
1. The protection of the public health;
2. The size, depth, surface area covered, vol-

ume, direction and rate of flow, stream gradient,
and temperature of the affectedwater of the state;
3. The character and uses of the land area bor-

dering the affected water of the state;
4. The uses which have been made, are being

made, or may be made of the affected water of the
state for public, private, or domestic water sup-
plies, irrigation; livestock watering; propagation
of wildlife, fish, and other aquatic life; bathing,
swimming, boating, or other recreational activity;
transportation; and disposal of sewage and
wastes;
5. The extent of contamination resulting from

natural causes including the mineral and chemi-
cal characteristics;
6. The extent to which floatable or settleable

solids may be permitted;
7. The extent to which suspended solids, col-

loids, or a combination of solids with other sus-
pended substances may be permitted;
8. The extent to which bacteria and other bio-

logical organisms may be permitted;
9. The amount of dissolved oxygen that is to be

present and the extent of the oxygen demanding
substances which may be permitted;
10. The extent to which toxic substances,

chemicals or deleterious conditions may be per-
mitted.
11. The economic costs and benefits. The goal

shall be a reasonable balance between total costs
to the people and to the economy, and the resultant
benefits to the people of Iowa.
[C66, 71, §455B.13; C73, 75, 77, 79, 81,

§455B.35]
C83, §455B.176

§455B.177, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.177

455B.177 Declaration of policy.
1. The general assembly finds and declares

that because the federal Water Pollution Control
Act provides for a permit system to regulate the
discharge of pollutants into the waters of the
United States and provides that permits may be
issued by states which are authorized to imple-
ment that Act, it is in the interest of the people of
Iowa to enact this part of this division in order to
authorize the state to implement the federal Wa-
ter Pollution Control Act, and federal regulations
and guidelines issued pursuant to that Act.
2. The general assembly further finds and de-

clares that because the federal Safe DrinkingWa-
ter Act, 42 U.S.C. § 300f et seq., as amended by
Pub. L. No. 104-182, provides for the implementa-
tion of the Act by states which have adequate au-
thority to do so, it is in the interest of the people of
Iowa to implement the provisions of the federal
Safe Drinking Water Act and federal regulations
and guidelines issued pursuant to the Act.
[C77, 79, 81, §455B.36; 82 Acts, ch 1050, §4]
C83, §455B.177
96 Acts, ch 1079, §15; 97 Acts, ch 4, §5

§455B.178, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.178

455B.178 Judicial review.
Except as provided in section 455B.191, subsec-

tion 6, judicial review of any order or other action
of the commission or of the director may be sought
in accordance with the terms of the Iowa adminis-
trative procedureAct. Notwithstanding the terms
of said Act, petitions for judicial review may be
filed in the district court of the county inwhich the
alleged offense was committed or such final order
was entered.
[C66, 71, §455B.18; C73, 75, 77, 79, 81,

§455B.39]
C83, §455B.178
86 Acts, ch 1245, §1899

§455B.179, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.179

455B.179 Trade secrets protected.
Upon a satisfactory showing by any person to

the director that public disclosure of any record,
report, permit, permit application, or other docu-
ment or information or part thereof would divulge
methods or processes entitled to protection as a
trade secret, any such record, report, permit, per-
mit application, or other document or part thereof
other than effluent data and analytical results of
monitoring of public water supply systems, shall
be accorded confidential treatment. Notwith-
standing the provisions of chapter 22, a person in
connection with duties or employment by the de-
partment shall not make public any information
accorded confidential status; however, any such
record or other information accorded confidential
statusmay be disclosed or transmitted to other of-
ficers, employees, or authorized representatives of
this state or theUnited States concernedwith car-
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rying out this part of this division or chapter 459,
subchapter III, or when relevant in any proceed-
ing under this part of this division or chapter 459,
subchapter III.
[C66, 71, §455B.17; C73, 75, §455B.37; C77, 79,

81, §455B.40]
C83, §455B.179
86 Acts, ch 1245, §1899; 96 Acts, ch 1079, §16

§455B.180, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.180

455B.180 Stay order.
The granting of a stay may be conditioned upon

the furnishing by the appellant of such reasonable
security as the courtmay direct. A staymay be va-
cated on application of the department or any oth-
er party after hearing by the court.
[C66, 71, §455B.20; C73, 75, 77, 79, 81,

§455B.41]
C83, §455B.180

§455B.181, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.181

455B.181 Variances and exemptions.
The director may, after public notice and hear-

ing, grant exemptions from a maximum contami-
nant level or treatment technique, or both. The di-
rector may also grant a variance from drinking
water standards for public water supply systems
when the characteristics of the rawwater sources,
which are available to a system, cannot meet the
requirements with respect to maximum contami-
nant level of the standards despite application of
the best treatment techniqueswhichare generally
available and if the director determines that the
variance will not result in an unreasonable risk to
the public health. A schedule of compliance may
be prescribed by the director, at the time the vari-
ance or exemption is granted. The director shall
also require the interimmeasures tominimize the
contaminant levels of systems subject to the vari-
ance or exemption as may reasonably be imple-
mented. The director may also issue variances
from other rules of the department if necessary
and appropriate. The director shall submit vari-
ances granted regarding a wastewater treatment
facility to the commission for the commission’s re-
view within thirty days of the granting of a vari-
ance. The denial of a variance or exemption may
be appealed to the commission.
[C77, 79, 81, §455B.42]
C83, §455B.181
86 Acts, ch 1245, §1899, 1899B; 87 Acts, ch 29,

§1

§455B.182, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.182

455B.182 Failure constitutes contempt.
Failure to obey any order issued by the depart-

ment with reference to a violation of this part of
this division or chapter 459, subchapter III, or any
rule promulgated or permit issued pursuant
thereto shall constitute prima facie evidence of
contempt. In such event the department may cer-
tify to the district court of the county inwhich such
alleged disobedience occurred the fact of such fail-
ure. The district court after notice, as prescribed

by the court, to the parties in interest shall then
proceed to hear the matter and if it finds that the
order was lawful and reasonable it shall order the
party to comply with the order. If the person fails
to complywith the court order, that person shall be
guilty of contempt and shall be fined not to exceed
five hundred dollars for each day that the person
fails to comply with the court order. The penalties
provided in this section shall be considered as
additional to any penalty which may be imposed
under the law relative to nuisances or any other
statute relating to the pollution of any waters of
the state or related to public water supply systems
and a conviction under this section shall not be a
bar to prosecution under any other penal statute.
[C66, 71, §455B.24; C73, 75, 77, 79, 81,

§455B.44]
C83, §455B.182

§455B.183, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.183

455B.183 Written permits required.
It is unlawful to carry on any of the following ac-

tivities without first securing a written permit
from the director, or from a city or county public
works department if the public works department
reviews the activityunder this section, as required
by the department:
1. The construction, installation, or modifica-

tion of any disposal system or public water supply
systemor part thereof or any extension or addition
thereto except those sewer extensions and water
supply distribution system extensions that are
subject to review and approval by a city or county
public works department pursuant to this section,
the use or disposal of sewage sludge, and private
sewage disposal systems. Unless federal law or
regulation requires the review and approval of
plans and specifications, a permit shall be issued
for the construction, installation, or modification
of a public water supply system or part of a system
if a qualified, registered engineer certifies to the
department that the plans for the system or part
of the system meet the requirements of state and
federal law or regulations. The permit shall state
that approval is based only upon the engineer’s
certification that the system’s designmeets the re-
quirements of all applicable state and federal laws
and regulations and the review of the department
shall be advisory.
2. The construction or use of any new point

source for the discharge of any pollutant into any
water of the state.
3. The operation of any waste disposal system

or public water supply system or any part of or ex-
tension or addition to the system. This provision
does not apply to a pretreatment system, the efflu-
ent of which is to be discharged directly to another
disposal system for final treatment and disposal;
a semipublic sewage disposal system, the con-
struction of which has been approved by the de-
partment andwhich does not discharge intowater
of the state; or a private sewage disposal system
which does not discharge into a water of the state.
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Sludge from a semipublic or private sewage dis-
posal system shall be disposed of in accordance
with the rules adopted by the department pur-
suant to chapter 17A. The exemption of this para-
graph shall not apply to any industrial waste dis-
charges.
Upon adoption of standards by the commission

pursuant to section 455B.173, subsections 5 to 8,
plans and specifications for sewer extensions and
water supply distribution system extensions cov-
ered by this section shall be submitted to the city
or county public works department for approval if
the local public works department employs a qual-
ified, registered engineer who reviews the plans
and specifications using the specific state stan-
dardsknownas the IowaStandards for SewerSys-
tems and the Iowa Standards for Water Supply
Distribution Systems that have been formulated
and adopted by the department pursuant to sec-
tion 455B.173, subsections 5 to 8. The local agency
shall issue a written permit to construct if all of
the following apply:
a. The submitted plans and specifications are

in substantial compliance with departmental
rules and the Iowa Standards for Sewer Systems
and the Iowa Standards for Water Supply Dis-
tribution Systems.
b. The extensions primarily serve residential

consumers andwill not result in an increase great-
er than five percent of the capacity of the treat-
ment works or serve more than two hundred fifty
dwelling units or, in the case of an extension to a
water supply distribution system, the extension
will have a capacity of less than five percent of the
system or will serve fewer than two hundred fifty
dwelling units.
c. The proposed sewer extension will not ex-

ceed the capacity of any treatmentworkswhich re-
ceived a state or federal monetary grant after
1972.
d. Theproposedwater supply distribution sys-

tem extension will not exceed the production ca-
pacity of any public water supply system con-
structed after 1972.
After issuing a permit, the city or county public

works department shall notify the director of such
issuance by forwarding a copy of the permit to the
director. In addition, the local agency shall submit
quarterly reports to the director including such in-
formation as capacity of local treatment plants
and production capacity of public water supply
systems aswell as other necessary information re-
quested by the director for the purpose of imple-
menting this chapter.
Plans and specifications for all other waste dis-

posal systems and public water supply systems,
including sewer extensions and water supply dis-
tribution system extensions not reviewed by a city
or county public works department under this sec-
tion, shall be submitted to the department before
awritten permitmay be issued. Plans and specifi-
cations for public water supply systems andwater

supply distribution system extensions must be
certified by a registered engineer as provided in
subsection 1. The construction of any such waste
disposal system or public water supply system
shall be in accordance with standards formulated
and adopted by the department pursuant to sec-
tion 455B.173, subsections 5 to 8. If it is necessary
or desirable tomakematerial changes in the plans
or specifications, revised plans or specifications
together with reasons for the proposed changes
must be submitted to the department for a supple-
mental written permit. The revised plans and
specifications for a public water supply system
must be certified by a registered engineer as pro-
vided in subsection 1.
Prior to the adoption of statewide standards, the

department may delegate the authority to review
plans and specifications to those governmental
subdivisions if in addition to compliance with sub-
section 3 the governmental subdivisions agree to
comply with all state and federal regulations and
submit plans for the review of plans and specifica-
tions including a complete set of local standard
specifications for such improvements.
The director may suspend or revoke delegation

of review and permit authority after notice and
hearing as set forth in chapter 17A if the director
determines that a city or county public works de-
partment has approved extensions which do not
comply with design criteria, which exceed the ca-
pacity of waste treatment plants or the production
capacity of public water supply systems or which
otherwise violate state or federal requirements.
The department shall exempt any public water

supply system from any requirement respecting a
maximum contaminant level or any treatment
technique requirement of an applicable national
drinking water regulation if these regulations ap-
ply to contaminants which the department deter-
mines are harmless or beneficial to the health of
consumers and if the owner of a public water sup-
ply system determines that funds are not reason-
ably available to provide for controlling amounts
of those contaminants which are harmless or
beneficial to the health of consumers.
[C66, 71, §455B.25; C73, 75, 77, 79, 81,

§455B.45; 82 Acts, ch 1199, §11, 96]
C83, §455B.183
83 Acts, ch 137, §6; 84 Acts, ch 1099, §1; 84 Acts,

ch 1121, §4; 86 Acts, ch 1245, §1899, 1899B; 97
Acts, ch 4, §6; 97 Acts, ch 137, §5, 6
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455B.183A Waterqualityprotection fund.
1. Awater quality protection fund is created in

the state treasury under the control of the depart-
ment. The fund consists of moneys appropriated
to the fund by the general assembly, moneys de-
posited into the fund from fees described in sub-
section 2, and other moneys available to and ob-
tained or accepted by the department from the
United States government or private sources for
placement in the fund. The fund is divided into
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two accounts, including the administration ac-
count and the public water supply systemaccount.
Moneys in the administration account shall be
used for purposes of carrying out the provisions of
this division, which relate to the administration,
regulation, and enforcement of the federal Safe
Drinking Water Act. Moneys in the public water
supply systemaccount shall be used to support the
program to assist supply systems, as provided in
section 455B.183B.
2. The commission shall adopt fees as required

pursuant to section 455B.105 for permits required
for public water supply systems as provided in sec-
tions 455B.174 and 455B.183. Fees paid pursuant
to this section shall not be subject to the sales or
services tax. The fees shall be for each of the fol-
lowing:
a. The construction, installation, or modifica-

tion of a public water supply system. The amount
of the fees may be based on the type of system be-
ing constructed, installed, or modified.
b. The operation of a public water supply sys-

tem, including any part of the system. The com-
mission shall adopt a fee schedule which shall be
based on the total number of persons served by
public water supply systems in this state. Howev-
er, a public water supply system shall be assessed
a fee of at least twenty-five dollars. A public water
supply systemnot owned or operated by a commu-
nity and serving a transient population shall be
assessed a fee of twenty-five dollars. The commis-
sion shall calculate all fees in the schedule to pro-
duce total revenues equaling three hundred fifty
thousand dollars for each fiscal year, commencing
with the fiscal year beginning July 1, 1995, and
ending June 30, 1996. For each fiscal year, one-
half of the fees shall be deposited into the adminis-
tration account and one-half of the fees shall be de-
posited into the public water supply system ac-
count. ByMay1 of each year, the department shall
estimate the total revenue expected to be collected
from the overpayment of fees, which are all fees in
excess of the amount of the total revenues which
are expected to be collected under the current fee
schedule, and the total revenue expected to be col-
lected fromthepayment of fees during the next fis-
cal year. The commission shall adjust the fees if
the estimate exceeds the amount of revenue re-
quired to be deposited in the fund pursuant to this
paragraph.
3. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
towarrants by the director of revenue and finance,
drawn upon the written requisition of the depart-
ment.
4. Section 8.33 does not apply tomoneys in the

fund. Moneys earned as income, including in-
terest from the fund, shall remain in the funduntil
expended.
5. On or before November 15 of each fiscal

year, the department shall transmit to the depart-
ment of management and the legislative fiscal bu-

reau information regarding the fund and ac-
counts, including all of the following:
a. The balance of unobligated and unencum-

bered moneys in each account as of November 1.
b. A summary of revenue deposited in and ex-

penditures from each account during the current
fiscal year.
c. Estimates of revenues expected to be depos-

ited into the public water supply system account
during the current fiscal year, and an estimate of
the expected balance of unobligated and unen-
cumberedmoneys in the account on June 30 of the
current fiscal year.
94 Acts, ch 1198, §48; 95 Acts, ch 216, §39
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455B.183B Program to assist supply sys-
tems.
1. The state of Iowadeclares its intention to re-

tain its jurisdiction to enforce areas provided un-
der the federal Safe Drinking Water Act as dele-
gated to the state by the United States.
2. The department shall establish a program

to assist supply systems, in order to provide assis-
tance to ensure safe publicwater supplies. The de-
partment in administering the program shall pro-
vide technical advice and perform vulnerability
and viability studies of public water supply sys-
tems.
3. Whenever practical, the department may

enter into a contractwithapersonqualified to pro-
vide assistance services under this section, if the
agreement for the services is cost-effective and the
quality of the services ensures compliance with
state and federal law. A person entering into a
contract with the department for the purpose of
providing the services shall be deemed to be an
agent of the department, and shall have the same
authority as provided to the department, unless
the contract specifies otherwise. The department
shall review assistance services performed by a
person under a contract to ensure that quality
cost-effective service is being provided.
4. The program shall be supported by moneys

deposited in the public water supply system ac-
count created in the water quality protection fund
established pursuant to section 455B.183A.
94 Acts, ch 1198, §49
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455B.183C Personnel — department of
management.
Notwithstanding any limitation upon the de-

partment’s number of full-time equivalent posi-
tions as defined in section 8.36A, any point limita-
tion on personnel, or any other limitation upon the
number of personnel or their employment classifi-
cation, imposed by the department of manage-
ment, the department may employ the number of
full-time equivalent positions which equals the
number of positions allocated by the general as-
sembly to the department for each applicable fis-
cal year in order to carry out the provisions of this
division relating to the administration, regula-
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tion, and enforcement of the federal SafeDrinking
Water Act and the program to assist supply sys-
tems, but only to the extent that moneys used to
support the positions derive from moneys depos-
ited in the water quality protection fund, as pro-
vided in section 455B.183A. If a specific number
of full-time equivalent positions are not allocated
by the general assembly, the department may fill
any number of positions required to administer
the program, to the extent the positions are sup-
ported by the fund.
94 Acts, ch 1198, §50
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455B.184 Disposal system plans.
The department may also require the owner of

a disposal system, discharging pollutants into any
water of the state, or of a public water supply sys-
tem to file with it complete plans of the whole or
any part of such systemand any other information
and records concerning the installation and opera-
tion of such system.
[C66, 71, §455B.26; C73, 75, 77, 79, 81,

§455B.46]
C83, §455B.184
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455B.185 Data from departments.
The commission and the director may request

and receive from any department, division, board,
bureau, commission, public body, or agency of the
state, or of any political subdivision thereof, or
from any organization, incorporated or unincorpo-
rated, which has for its object the control or use of
any of the water resources of the state, such assis-
tance and data as will enable the commission or
the director to properly carry out their activities
and effectuate the purposes of this part 1 of divi-
sion III and chapter 459, subchapter III. The de-
partment shall reimburse such agencies for spe-
cial expense resulting from expenditures not nor-
mally a part of the operating expenses of any such
agency.
[C66, 71, §455B.27; C73, 75, 77, 79, 81,

§455B.47]
C83, §455B.185
86 Acts, ch 1245, §1899
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455B.186 Prohibited actions.
1. A pollutant shall not be disposed of by

dumping, depositing, or discharging such pollu-
tant into any water of the state, except that this
section shall not be construed to prohibit the dis-
charge of adequately treated sewage, industrial
waste, or other waste pursuant to a permit issued
by the director. A pollutantwhether treated or un-
treated shall not be discharged into any state-
owned natural or artificial lake.
2. A pesticide shall not be applied to anywater

of this state which has been classified by the de-
partment as a class “A” or class “C”, high quality,
or high quality resource water, except that this
section shall not be construed to prohibit the ap-

plication of such a pesticide by a certified applica-
tor who is trained in aquatic applications and who
has received a permit from the department.
[C66, 71, §455B.28; C73, 75, 77, 79, 81,

§455B.48]
C83, §455B.186
86 Acts, ch 1245, §1899; 90 Acts, ch 1167, §1
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455B.187 Water well construction.
A contractor shall not engage in well construc-

tion or reconstruction without first registering or
being certified as required in department rules. If
awell contractor is registeredprior to July 1, 1991,
the well contractor shall meet the requirements of
certification by July 1, 1993. Following adoption
of the rules establishing a well contractor certifi-
cation program, a person seeking initial well con-
tractor status shall meet the requirements estab-
lished for certification. Beginning July 1, 1993,
the department shall replace the registration pro-
gram with the well certification program. Water
wells shall not be constructed, reconstructed, or
abandoned by a person except as provided in this
part or rules adopted pursuant to this part. With-
in thirty days after construction or reconstruction
of a well, a contractor shall provide well informa-
tion required by rule to the department and the
Iowa geological survey.
A landowner or the landowner’s agent shall not

drill for or construct a newwaterwellwithout first
obtaining a permit for this activity from the de-
partment. The department shall not issue a per-
mit to any person for this activity unless the per-
son first registers with the department all wells,
including abandoned wells, on the property. The
department may delegate the authority to issue a
permit to a county board of supervisors or the
board’s designee. In the event of such delegation,
the department shall retain concurrent authority.
The commission shall adopt rules pursuant to
chapter 17A to implement this paragraph.
Notwithstanding the provisions of this section,

a county board of supervisors or the board’s desig-
nee may grant an exemption from the permit re-
quirements to a landowner or the landowner’s
agent if an emergency drilling is necessary tomeet
an immediate need forwater. The exemption shall
be effective immediately upon approval of the
county board of supervisors or the board’s desig-
nee. The board of supervisors or the board’s desig-
nee shall notify the director within thirty days of
the granting of an exemption.
In the case of property owned by a state agency,

a person shall not drill for or construct anewwater
well without first registeringwith the department
the existence of any abandoned wells on the prop-
erty. The department shall develop a prioritized
closure program and time frame for the comple-
tion of the program, and shall adopt rules to imple-
ment the program.
85 Acts, ch 176, §4; 87 Acts, ch 225, §304; 91

Acts, ch 224, §6
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455B.188 Provision for emergency re-
placement of water wells.
Rules adopted to implement section 455B.172,

subsection 6, paragraph “b”; section 455B.173,
subsection 9; and section 455B.187 shall specifi-
cally provide for the immediate replacement or re-
construction of water wells in response to the sud-
den and unforeseen loss or serious impairment of
a well for its intended use. These provisions shall
include the granting of emergency authorizations
and registration of well contractors pursuant to
section 455B.187 and may include the granting of
variances and exemptions from technical stan-
dards as appropriate.
85 Acts, ch 176, §5
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455B.189 Reserved.
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455B.190 Abandoned wells properly
plugged.
1. As used in this section:
a. “Class 1well”means awell one hundred feet

or less in depth and eighteen inches or more in di-
ameter.
b. “Class 2 well” means a well more than one

hundred feet in depth or less than eighteen inches
in diameter or a bedrock well.
c. “Class 3 well” means a sandpoint well or a

well fifty feet or less in depth constructed by join-
ing a screened drive point with lengths of pipe and
driving the assembly into a shallowsandandgrav-
el aquifer.
d. “Department”means the department of nat-

ural resources.
e. “Designated agent” means a person other

than the state, designated by a county board of su-
pervisors to review and confirm that a well has
been properly plugged.
f. “Filling materials”means agricultural lime.

Filling materials may also include other materi-
als, including soil, sand, gravel, crushed stone,
and pea gravel as approved by the department.
g. “Owner” means the titleholder of the land

where a well is located.
h. “Plug” means the closure of an abandoned

well with plugging materials which will perma-
nently seal thewell fromcontamination by surface
drainage, or permanently seal off the well from
contamination into an aquifer.
i. “Plugging materials”means filling and seal-

ing materials.
j. “Sealing materials” means bentonite. Seal-

ing materials may also include neat cement, sand
cement grout, or concrete as approved by the de-
partment.
k. “Well” means an abandoned well as defined

in section 455B.171.
2. All wells shall be properly plugged in accor-

dancewith the schedule establishedby thedepart-
ment. The department shall develop a prioritized

closure program and a time frame for the comple-
tion of the program and shall adopt rules to imple-
ment the program. The schedule established by
the department shall provide that to the fullest ex-
tent technically and economically feasible, all
wells shall be properly plugged not later than July
1, 2000.
3. Wells shall be plugged as follows:
a. Class 1wells shall be plugged by placing fill-

ing materials up to one foot below the static water
level. At least one foot of sealing materials shall
be placed on top of the filling materials up to the
staticwater level, as a seal. Fillingmaterials shall
be added up to four feet below the ground surface.
However, sealing materials may be used to fill the
entire well up to four feet below the ground sur-
face. The casing pipe shall be removed down to at
least four feet below the ground surface and shall
be capped with at least one foot of sealing materi-
als. Obstructions shall be removed from the top
four feet of the ground surface and the top four feet
shall be backfilled with soil and graded.
b. Class 2wells shall be plugged by placing fill-

ing materials at the bottom of the well up to four
feet below the static water level. At least four feet
of sealingmaterial shall be added on top of the fill-
ing material up to the original static water level.
Fillingmaterials shall be placed up to four feet be-
low the ground surface and the well shall be
capped with at least one foot of sealing material.
However, sealing materials may be used to fill the
entire well up to four feet below the ground sur-
face. The upper four feet of the casing pipe below
the ground surface shall be removed. The top four
feet of the ground surface shall be removed of ob-
structions and backfilled with soil and graded.
c. Class 3 wells shall be plugged by pulling the

casing and sandpoint out of the ground, and col-
lapsing the hole. The well may also be plugged by
placing sealing materials up to four feet below the
ground surface and by removing the upper four
feet of casing pipe below the ground surface. The
top four feet of the ground surface shall be re-
moved of obstructions and backfilled with soil and
graded.
4. The department shall sponsor an advertis-

ing campaign directed to persons throughout the
state by print and electronic media designed to
notify owners of the deadline for plugging wells,
penalties for noncompliance, and information
about receiving assistance in plugging wells.
5. An owner may, independent of a contractor,

plug a well pursuant to this section subject to re-
viewandconfirmationbyadesignatedagent of the
county or a well driller registeredwith the depart-
ment.
6. A personwho fails to properly plug awell on

property the person owns, in accordance with the
program established by the department, or as re-
ported by adesignated agent or a registered or cer-
tified well contractor, is subject to a civil penalty
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of up to one hundred dollars per every five calen-
dar days that the well remains unplugged or im-
properly plugged. However, the total civil penalty
shall not exceed one thousand dollars. The penal-
ty shall only be assessed after the one thousand
dollar limit is reached. If the owner plugs the well
in compliance with this section, including applica-
ble departmental rules, before the date that the
one thousand dollar limit is reached, the civil pen-
alty shall not be assessed. The penalty shall not
be imposed upon a person for improperly plugging
a well until the department notifies the person of
the improper plugging. The moneys collected
shall be deposited in the financial incentive por-
tion of the agriculture management account. The
department of agriculture and land stewardship
may provide by rule for financial incentive mon-
eys, through expenditure of the moneys allocated
to the financial-incentive-program portion of the
agriculture management account, to reduce a per-
son’s cost in properly plugging wells abandoned
prior to July 1, 1987.
87 Acts, ch 225, §305; 89 Acts, ch 286, §1; 91

Acts, ch 224, §7
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455B.190A Well contractor certification
program.
1. As used in this section:
a. “Certifiedwell contractor”means awell con-

tractor who has successfully passed an examina-
tion prescribed by the department to determine
the applicant’s qualifications to perform well dril-
ling or pump services or both.
b. “Examination” means an examination for

well contractors which includes, but is not limited
to, relevant aspects of Iowa groundwater law, well
construction, well maintenance, pump services,
and well abandonment practices which protect
groundwater and water supplies.
c. “Groundwater” means groundwater as de-

fined in section 455E.2.
d. “Pump services” means the installation, re-

pair, and maintenance of water systems.
e. “Water systems” means any part of the me-

chanical portion of a water well that delivers wa-
ter from the well to a valve that separates the well
from the plumbing system. “Water systems” in-
cludes the pump, drop pipe to the well, electrical
wire from the pump to the electrical panel, piping
from the well to the pressure tank, pitless unit or
adaptor, and all related miscellaneous fittings
necessary to operate the well pump. “Water sys-
tems” does not include any outside piping to other
buildings, anddoes not include thepiping that car-
ries the water in the remainder of the distribution
system.
f. “Water well” or “well” means water well as

defined in section 455B.171.
g. “Well contractor” means contractor as de-

fined pursuant to section 455B.171, subsection 3.
h. “Well contractors’ council” means the coun-

cil established in subsection 3.
i. “Well services”means newwell construction,

well reconstruction, installation of pitless equip-
ment, pump services, or well plugging.
2. The department shall establish a well con-

tractor certification program which shall include
all of the following provisions:
a. Specification of certification requirements,

including minimum work experience levels, suc-
cessful completion of an examination, and contin-
uing education requirements.
b. A certified well contractor shall be present

at the well site and in direct charge of the services
whenever well services are provided.
c. Aperson shall not act as awell contractor on

or after July 1, 1993, unless the person is certified
by the department pursuant to this section.
d. Violation of the rules regarding the provi-

sion of well services are grounds for suspension or
revocation of certification.
e. Provisional certificationmay be obtained by

an applicant in instances of shortages of certified
personnel if all of the following conditions aremet:
(1) The applicant provides documentation of

at least one year of work experience in well ser-
vices performed under the direct supervision of a
certified well contractor.
(2) The applicant successfully completes the

examination.
(3) A certified well contractor who employs an

applicant for well contractor certification cosigns
the application for provisional certification. An
employerwho cosigns anapplication for provision-
al certification is jointly liable for a violation of the
rules regarding well services by the provisionally
certified well contractor and the violation is
grounds for the suspension or revocation of certifi-
cation of the certified well contractor and the pro-
visionally certified well contractor.
f. The department shall develop continuing

education requirements for certification of a well
contractor in consultation with the well contrac-
tors’ council.
g. The examination shall be developed by the

department in consultation with the well contrac-
tors’ council to determine the applicant’s qualifica-
tions to perform well drilling or pump services or
both. The examination shall be updated as neces-
sary to reflect current groundwater law and well
construction, maintenance, pump services, and
abandonment practices. The examination shall be
administered by the department or by a person
designated by the department.
h. The department may provide for multiyear

certification of well contractors.
3. a. The department shall establish a well

contractors’ council.
b. The membership of the council shall consist

of the following members:
(1) Two well drilling contractors.
(2) Two pump installation contractors.
(3) One citizen member of the Iowa ground-
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water association or its successor.
(4) One citizen member of the Iowa environ-

mental health association or its successor.
(5) The director of public health or the direc-

tor’s designee.
(6) The state geologist or the state geologist’s

designee.
(7) The director of the state hygienic laborato-

ry or the director’s designee.
c. The council shall advise and assist the de-

partment in doing all of the following:
(1) The development, review, and revision of

the department’s rules to implement this section.
(2) The development, updating, and revision

of the examination for well contractor certifica-
tion.
(3) The establishment, review, and revision of

the continuing education requirements for certifi-
cation.
(4) The production and publication of the con-

sumer information pamphlet.
d. The council shallmeet as often as necessary

to perform the council’s duties. The department
shall provide the council with staff assistance.
4. The department shall develop, in consulta-

tionwith the well contractors’ council, a consumer
information pamphlet regarding well construc-
tion, well maintenance, well plugging, pump ser-
vices, and Iowa groundwater laws. The depart-
ment and the council shall review and revise the
consumer information pamphlet as necessary.
The consumer information pamphlet shall be sup-
plied to well contractors, at cost, and well contrac-
tors shall supply one copy at no cost to potential
customers prior to initiation of well services.
5. The department shall establish by rule and

collect, in consultation with the well contractors’
council, the following fees to be used to implement
and administer the provisions of this section:
a. An annual certification fee to be paid by cer-

tified well contractors. The initial annual certifi-
cation fee is one hundred fifty dollars. The feemay
be increased by rule, as necessary, to reflect the
costs of administration of the program. The de-
partmentmay establish a fee formultiyear certifi-
cation.
b. The departmentmay also charge and collect

fees for testing, the provision of continuing educa-
tion, and other fees related to and based on the ac-
tual costs of the well contractor certification pro-
gram.
6. Rules adopted by the commission shall be

developed in consultation with the council. If a
majority of the council does not endorse the rules
adopted by the commission, notice shall be sent to
the administrative rules review committee indi-
cating the council’s position.
7. A well contractor who is engaged in per-

forming pump services on or prior to June 30,
2004, and who registers as a pump installer with
the department by June 30, 2004, shall be deemed
to have met the certification requirements of this

section without examination. Beginning July 1,
2004, a pump installer seeking an initial well con-
tractor certification shall meet the requirements
for certification established in this section.
91 Acts, ch 224, §2; 2002 Acts, ch 1077, §1 – 5
Provision of notice to persons performing pump services on or before

June 30, 2004, regarding duty to register and become certified well contrac-
tors; 2002 Acts, ch 1077, §6

Subsection 1 amended
Subsection 2, paragraphs d, e, and g amended
Subsection 3 stricken and rewritten
Subsection 4 amended
NEW subsection 7
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455B.191 Penalties — burden of proof.
1. Any person who violates any provision of

part 1 of division III of this chapter or any permit,
rule, standard, or order issuedunder part 1 of divi-
sion III of this chapter shall be subject to a civil
penalty not to exceed five thousand dollars for
each day of such violation.
2. Any person who negligently or knowingly

violates section 455B.183 or section 455B.186 or
any condition or limitation included in any permit
issued under section 455B.183, or who negligently
or knowingly introduces into a sewer system or
into a publicly owned treatment works any pollu-
tant or hazardous substance which the person
knew or reasonably should have known could
cause personal injury or property damage or, other
than in compliance with all applicable federal and
state requirements or permits, negligently or
knowingly causes a treatment works to violate
any water quality standard, effluent standard,
pretreatment standard or condition of a permit is-
sued to the treatment works pursuant to section
455B.183 is guilty of a serious misdemeanor for a
negligent violation and is guilty of an aggravated
misdemeanor for a knowing violation. A convic-
tion for a negligent violation is punishable by a
fine of notmore than twenty-five thousand dollars
for each day of violation or by imprisonment for
not more than one year, or both; however, if the
conviction is for a second or subsequent violation
committed by a person under this subsection, the
conviction is punishable by a fine of not more than
fifty thousand dollars for each day of violation or
by imprisonment for not more than two years, or
both. A conviction for a knowing violation is pun-
ishable by a fine of not more than fifty thousand
dollars for each day of violation or by imprison-
ment for not more than two years, or both; howev-
er, if the conviction is for a second or subsequent
violation committed by a person under this sub-
section, the conviction is punishable by a fine of
not more than one hundred thousand dollars for
each day of violation or by imprisonment for not
more than five years, or both. As used in this sec-
tion, “hazardous substance” means hazardous
substance as defined in section 455B.381 or sec-
tion 455B.411.
3. Any person who knowingly makes any false

statement, representation, or certification in any
application, record, report, plan or other docu-



4121 JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.194

ment filed or required to bemaintainedunder part
1 of division III of this chapter, or who falsifies,
tampers with or knowingly renders inaccurate
any monitoring device or method required to be
maintained under part 1 of division III of this
chapter or by any permit, rule, regulation, or order
issued under part 1 of division III of this chapter,
shall upon conviction be punished by a fine of not
more than ten thousand dollars or by imprison-
ment in the county jail for not more than six
months or by both such fine and imprisonment.
4. The attorney general shall, at the request of

the director with approval of the commission, in-
stitute any legal proceedings, including an action
for an injunction or a temporary injunction, neces-
sary to enforce the penalty provisions of part 1 of
division III of this chapter or to obtain compliance
with the provisions of part 1 of division III of this
chapter or any rules promulgated or any provision
of any permit issued under part 1 of division III of
this chapter. In any such action, any previous find-
ings of fact of the director or the commission after
notice andhearing shall be conclusive if supported
by substantial evidence in the recordwhen the rec-
ord is viewed as a whole.
5. In all proceedings with respect to any al-

leged violation of the provisions of this part 1 of di-
vision III or any rule established by the commis-
sion or the department, the burden of proof shall
be upon the commission or the department except
in an action for contempt as provided in section
455B.182.
6. If the attorney general has instituted legal

proceedings in accordance with this section, all re-
lated issueswhich could otherwise be raisedby the
alleged violator in a proceeding for judicial review
under section 455B.178 shall be raised in the legal
proceedings instituted inaccordancewith this sec-
tion.
[C66, 71, §455B.23, 455B.25; C73, §455B.43,

455B.45, 455B.49; C75, §455B.43, 455B.49; C77,
79, 81, §455B.49]
C83, §455B.187
C85, §455B.191
86 Acts, ch 1245, §1899A; 88 Acts, ch 1080, §1,

2; 95 Acts, ch 195, §23; 98 Acts, ch 1209, §24; 2002
Acts, ch 1137, §26, 67, 68, 71; 2002 Acts, 2nd Ex,
ch 1003, §260, 262

Former sections in chapter 455B, division III, applicable to animal feed-
ing operations transferred to chapter 459, subchapter III, pursuant to legis-
lative directive in 2002 Acts, ch 1137; see also §459.603

Subsections 7 and 8 transferred to §459.604; 2002Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §260, 262

§455B.192, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.192

455B.192 Local government — penalties.
Notwithstanding sections 331.302, 331.307,

364.3, and 364.22, a city or county may assess a
civil penalty for a violation of this division which
is equal to the amount the department has as-
sessed for a violation under this division.
93 Acts, ch 137, §8

§455B.193, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.193

455B.193 Qualifications for collection of
credible data.
For purposes of this part, all of the following

shall apply:
1. Data is not credible data unless the data

originates from studies and samples collected by
the department, a professional designee of the de-
partment, or a qualified volunteer. For purposes
of this subsection, “professional designee” includes
governmental agencies other than the depart-
ment, and a person hired by, or under contract for
compensation with, the department to collect or
study data.
2. All information submitted by a qualified

volunteer shall be reviewed and approved or dis-
approved by the department. The qualified volun-
teer shall submit a site specific plan with data
which includes information used to obtain the
data, the sampling and analysis plan, and quality
control and quality assurance procedures used in
the monitoring process. The qualified volunteer
must provide proof to the department that thewa-
ter monitoring plan was followed. The depart-
ment shall review all data collected by a qualified
volunteer, verify the accuracy of the data collected
by a qualified volunteer, and determine that all
components of thewatermonitoring planwere fol-
lowed.
3. The department shall retain all information

submitted by a qualified volunteer submitting the
information for a period of not less than ten years
from the date of receipt by the department. All in-
formation submitted shall be a public record.
4. The department shall adopt rules establish-

ing requirements for a person to become a quali-
fied volunteer.
The department of natural resources shall de-

velop a methodology for water quality assess-
ments as used in the section303(d) lists andassess
the validity of the data.
2000 Acts, ch 1068, §10; 2000 Acts, ch 1232, §73

§455B.194, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.194

455B.194 Credible data required.
1. The department shall use credible data

when doing any of the following:
a. Developing and reviewing any water quali-

ty standard.
b. Developing any statewide water quality in-

ventory or other water assessment report.
c. Determiningwhether any water of the state

is to be placed on or removed from any section
303(d) list.
d. Determiningwhether anywater of the state

is supporting its designateduse or other classifica-
tion.
e. Determining any degradation of a water of

the state under 40 C.F.R. § 131.12.
f. Establishing a total maximum daily load for

any water of the state.
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2. Notwithstanding subsection 1, credible
data shall not be required for any section 305(b) re-
port and credible data shall not be required for the
establishment of a designateduse or other classifi-
cation of a water of the state.
3. This section shall not be construed to re-

quire credible data as defined in section 455B.171,
subsection 4, in order for the department to bring
an enforcement action for an illegal discharge.
2000 Acts, ch 1068, §11
2000Acts, ch 1068, requirements apply to section 303(d) lists created af-

ter the year 2000 list; 2000 Acts, ch 1068, §14

§455B.195, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.195

455B.195 Use or analysis of credible data.
1. For any use or analysis of credible data de-

scribed in section 455B.194, subsection 1, all of the
following shall apply:
a. The use of credible data shall be consistent

with the requirements of the federal Water Pollu-
tion Control Act, 33 U.S.C. § 1251 et seq.
b. The data quality for removal of water of the

state from any list of impaired waters including
any section 303(d) list shall be the same as the
data quality for adding a water to that list.
c. A water of the state shall not be placed on

any section 303(d) list if the impairment is caused
solely by violations of national pollutant discharge
elimination system program permits or stormwa-
ter permits issued pursuant to section 455B.103A
and the enforcement of the pollution control mea-
sures is required.
d. A water of the state shall not be placed on

any section 303(d) list if the data shows an impair-
ment, but existing technology-based effluent lim-
its or other required pollution control measures
are adequate to achieve applicable water quality
standards.
e. If a pollutant causing an impairment is un-

known, the water of the state may be placed on a
section 303(d) list. However, the department shall
continue tomonitor thewater of the state to deter-
mine the cause of impairment before a total maxi-
mum daily load is established for the water of the
state and a water of the state listed with an un-
known status shall retain a low priority for a total
maximum daily load development until the cause
of the impairment is determined unless the de-
partment, after taking into consideration the use
of thewater of the state and the severity of the pol-
lutant, identifies compelling reasons as to why the
water of the state should not have a low priority.
f. When evaluating the waters of the state, the

department shall develop andmaintain three sep-
arate listings including a section 303(d) list, a sec-
tion 305(b) report, and a listing for which further
investigativemonitoring is necessary. The section
305(b) report shall be a summary of all potential
impairments for which credible data is not re-
quired. If credible data is not required for a section
305(b) report, the placement of awater of the state

on any section 305(b) report alone is not sufficient
evidence for the water of the state’s placement on
any section 303(d) list. When developing a section
303(d) list, the department is not required to use
all data, but the department shall assemble and
evaluate all existing and readily available water
quality-related data and information. The depart-
ment shall provide documentation to the regional
administrator of the federal environmental pro-
tection agency to support the state’s determina-
tion to list or not to list its waters.
g. The department shall take into consider-

ation any naturally occurring condition when
placing or removing any water of the state on any
section 303(d) list, and establishing or allocating
responsibility for a total maximum daily load.
h. Numerical standards shall have a prefer-

ence over narrative standards. A narrative stan-
dard shall not constitute the basis for determining
an impairment unless the department identifies
specific factors as towhyanumeric standard is not
sufficient to assure adequate water quality.
i. If the department has obtained credible data

for a water of the state, the department may also
use historical data for that particular water of the
state for the purpose of determining whether any
trends exist for that water of the state.
2. This section shall not be construed to re-

quire or authorize the department to perform any
act listed in section 455B.194, subsection 1, not
otherwise required or authorized by applicable
law.
2000 Acts, ch 1068, §12
2000 Acts, ch 1068, requirements apply to section 303(d) lists created af-

ter the year 2000 list; 2000 Acts, ch 1068, §14

§455B.196, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.196

455B.196 through 455B.199 Reserved.

§455B.200, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.200

ANIMAL FEEDING OPERATIONS

§455B.200, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.200

455B.200 General. Transferred to
§ 459.103; 2002 Acts, ch 1137, § 68, 71; 2002 Acts,
2nd Ex, ch 1003, § 259, 260, 262.

§455B.200A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.200A

455B.200A Permit requirements. Trans-
ferred to § 459.303; 2002 Acts, ch 1137, § 68, 71;
2002 Acts, 2nd Ex, ch 1003, § 259, 260, 262.

§455B.200B, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.200B

455B.200B Confinement feeding opera-
tions — special terms. Transferred to
§ 459.301; 2002 Acts, ch 1137, § 68, 71; 2002 Acts,
2nd Ex, ch 1003, § 259, 260, 262.

New subsection 6, paragraphs a – j, enacted in 2002 Acts, ch 1137, §32,
transferred to §459.102, subsections 17, 19, 20, 25, 27, 29, 32, 35, 47, and 48,
pursuant to directive in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch
1003, §260, 262

§455B.201, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.201

455B.201 Minimum manure control.
Transferred to § 459.311; 2002 Acts, ch 1137, § 68,
71; 2002 Acts, 2nd Ex, ch 1003, § 259, 260, 262.
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§455B.202, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.202

455B.202 Confinement feeding opera-
tions — pending actions and habitual viola-
tors. Transferred to § 459.317; 2002 Acts, ch
1137, § 68, 71; 2002 Acts, 2nd Ex, ch 1003, § 259,
260, 262.

§455B.203, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.203

455B.203 Manuremanagementplan—re-
quirements. Transferred to § 459.312; 2002
Acts, ch 1137, § 68, 71; 2002 Acts, 2nd Ex, ch 1003,
§ 259, 260, 262.

§455B.203A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.203A

455B.203A Manure applicators certifica-
tion. Transferred to § 459.315; 2002 Acts, ch
1137, § 68, 71; 2002 Acts, 2nd Ex, ch 1003, § 259,
260, 262.

§455B.203B, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.203B

455B.203B Application requirements.
Transferred to § 459.313; 2002 Acts, ch 1137, § 68,
71; 2002 Acts, 2nd Ex, ch 1003, § 259, 260, 262.

§455B.204, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.204

455B.204 Distance requirements. Trans-
ferred to § 459.310; 2002 Acts, ch 1137, § 68, 71;
2002 Acts, 2nd Ex, ch 1003, § 259, 260, 262.

For text of section effective until March 1, 2003, see Code 2001; 2002
Acts, ch 1137, §71

§455B.204A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.204A

455B.204A Disposal of manure within
designated areas— adoption of rules. Trans-
ferred to § 459.314; 2002 Acts, ch 1137, § 68, 71;
2002 Acts, 2nd Ex, ch 1003, § 259, 260, 262.

For text of section effective until March 1, 2003, see Code 2001; 2002
Acts, ch 1137, §71

§455B.205, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.205

455B.205 Manure storage structures —
construction standards — inspections.
Transferred to § 459.308; 2002 Acts, ch 1137, § 68,
71; 2002 Acts, 2nd Ex, ch 1003, § 259, 260, 262.

§455B.206, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.206

455B.206 Exception to regulation.
Transferred to § 459.318; 2002 Acts, ch 1137, § 68,
71; 2002 Acts, 2nd Ex, ch 1003, § 259, 260, 262.

§455B.207, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.207

455B.207 through 455B.210 Reserved.

§455B.211, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.211

PART 2

WATER TREATMENT

§455B.211, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.211

455B.211 Definitions.
When used in this part 2 of division III, unless

the context otherwise requires:
1. “Certificate”means the certificate of compe-

tence issued by the director stating that the opera-
tor has met the requirements for the specified op-
erator classification of the certification program.
2. “Operator” means a person who has direct

responsibility for the operation of a water treat-

ment plant, water distribution system, or waste
water treatment plant.
3. “Water distribution system”means that por-

tion of the water supply system in which water is
conveyed from the water treatment plant or other
supply point to the premises of the consumer.
4. “Water supply system” means the system of

pipes, structures, and facilities through which a
public water supply is obtained, treated and sold
or distributed for human consumption or house-
hold use.
5. “Water treatment plant”means that portion

of the water supply system which in some way al-
ters the physical, chemical, or bacteriological
quality of the water.
6. “Waste water treatment plant”means the fa-

cility or group of units used for the treatment of
wastewater frompublic sewer systems and for the
reduction and handling of solids removed from
such wastes.
[C66, 71, §136A.1; C73, 75, 77, 79, 81, §455B.50]
C83, §455B.211
86 Acts, ch 1245, §1890

§455B.212, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.212

455B.212 Director’s duties.
The director shall classify all water treatment

plants, water distribution systems, and waste wa-
ter treatment plants affecting the public welfare
with regard to the size, type, character of water
and waste water to be treated and other physical
conditions affecting such treatment plants and
distribution systems, and according to the skill,
knowledge, and experience that an operator must
have to supervise the operation of the facilities to
protect the public health and prevent pollution.
The director may appoint advisory committees to
advise the department in carrying out the require-
ments of this part.
[C66, 71, §136A.2; C73, 75, 77, 79, 81, §455B.51]
C83, §455B.212
86 Acts, ch 1245, §1891, 1899

§455B.213, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.213

455B.213 Certification of operators.
1. By director. The director shall certify per-

sons as to their qualifications to supervise the op-
eration of treatment plants andwater distribution
systems after considering the recommendations of
the commission.
2. Applications. Applications for certifica-

tion shall be on forms prescribed and furnished by
the department and shall not contain a recent
photograph of the applicant. An applicant is not
ineligible for certification because of age, citizen-
ship, sex, race, religion,marital status, or national
origin although the application may require citi-
zenship information. The director may consider
the past felony record of an applicant only if the
felony conviction relates directly to the practice of
operation of waterworks or wastewater works.
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Character references may be required, but shall
not be obtained from certificate holders.
3. Disclosure of confidential information. An

employee of the department shall not disclose in-
formation relating to the following:
a. Criminal history or prior misconduct of the

applicant.
b. Information relating to the contents of the

examination to persons other than members of a
board of certification of another state or their em-
ployees or an employee of the department.
c. Information relating to the examination re-

sults other than final scores except for information
about the results of an examinationwhich is given
to the person who took the examination.
4. Violation. An employee of the department

who willfully communicates or seeks to communi-
cate such information, and a person who willfully
requests, obtains, or seeks to obtain such informa-
tion, is guilty of a simple misdemeanor.
A member of the commission who willfully com-

municates or seeks to communicate such informa-
tion, and any person who willfully requests, ob-
tains, or seeks to obtain such information, is guilty
of a public offensewhich is punishable by a fine not
exceeding one hundred dollars or by imprison-
ment in the county jail for not more than thirty
days.
[C66, 71, §136A.3; C73, 75, 77, 79, 81, §455B.52]
C83, §455B.213
86 Acts, ch 1245, §1892, 1899; 88 Acts, ch 1134,

§85

§455B.214, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.214

455B.214 Board. Repealed by 86 Acts, ch
1245, § 1899O.

§455B.215, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.215

455B.215 Organization — compensation
and expenses. Repealed by 86 Acts, ch 1245,
§ 1899O.

§455B.216, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.216

455B.216 Examinations.
The director shall hold at least one examination

each year for the purpose of examining candidates
for certification at a time and place designated by
the director. Anywritten examinationmay be giv-
en by the department. All examinations in theory
shall be in writing and the identity of the person
taking the examination shall be concealeduntil af-
ter the examination papers have been graded. For
examinations in practice, the identity of the per-
son taking the examination shall also be concealed
as far as possible. Those applicants whose compe-
tency is acceptable shall be recommended for cer-
tification. Applicants who fail the examination
shall be allowed to take the examination at the
next scheduled time. Thereafter, the applicant
shall be allowed to take the examinationat thedis-
cretion of the board. An applicant who has failed
the examination may request in writing informa-
tion from the department concerning the appli-
cant’s examination grade and subject areas or

questions which the applicant failed to answer
correctly, except that if the director administers a
uniform, standardized examination, the director
is only required to provide the examination grade
and the other information concerning the appli-
cant’s examination results which is available to
the department.
[C66, 71, §136A.7; C73, 75, 77, 79, 81, §455B.56]
C83, §455B.216
86 Acts, ch 1245, §1893

§455B.217, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.217

455B.217 Operator’s certificate.
When the director is satisfied that an applicant

is qualified by examination or otherwise, the di-
rector shall issue a certificate attesting to the com-
petency of the applicant as an operator. The certif-
icate shall indicate the classification of works
which the operator is qualified to supervise.
[C66, 71, §136A.9; C73, 75, 77, 79, 81, §455B.57]
C83, §455B.217
86 Acts, ch 1245, §1894

§455B.218, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.218

455B.218 Duration of certificates— fee—
renewal.
Certificates shall be for themultiyear period de-

termined by the director unless sooner revoked by
the director, but the certificates remain the prop-
erty of the department and the certificate shall so
state. The fee for issuance of certificates as deter-
mined under section 455B.221 shall be prorated
on a quarterly basis for any original certificate is-
sued for a period of less than twelve months. A
person who fails to renew a certificate prior to its
expiration shall be allowed to renew it within
thirty days following its expiration, but the direc-
tormayassess a reasonable penalty as established
by rule.
[C66, 71, §136A.10; C73, 75, 77, 79, 81,

§455B.58]
C83, §455B.218
86 Acts, ch 1245, §1895

§455B.219, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.219

455B.219 Revocation or suspension.
The director may suspend or revoke the certifi-

cate of an operator, following a hearing before the
director, when the operator is guilty of the follow-
ing acts or offenses:
1. Fraud in procuring a license.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the prac-
tice of the operator’s profession or engaging in un-
ethical conduct or practice harmful or detrimental
to the public. Proof of actual injury need not be es-
tablished.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony related to the profes-

sion or occupation of the licensee, or the conviction
of any felony thatwouldaffect the licensee’s ability
to operate a water treatment or wastewater treat-
ment plant. A copy of the record of conviction or
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plea of guilty shall be conclusive evidence.
6. Fraud in representation as to skill or ability.
7. Use of untruthful or improbable statements

in advertisements.
8. Willful or repeated violations of division III

of this chapter.
[C66, 71, §136A.11; C73, 75, 77, 79, 81,

§455B.59]
C83, §455B.219
86 Acts, ch 1245, §1896

§455B.220, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.220

455B.220 Certificate without examina-
tion.
1. A certificate in appropriate classification

shall be issued without examination to any opera-
tor who, prior to January 1, 1973, held a valid cer-
tificate attained by examination and issued by the
commissioner of public health.
2. A certificate of proper classification shall be

issued without examination to any operator who,
prior to January 1, 1973, held a valid certificate to
operate a particular treatment plant or water dis-
tribution system. The certificate so issued shall be
valid only for that particular treatment plant or
system and shall remain in effect indefinitely un-
less revoked as provided in section 455B.219.
3. A certificate of proper classification may be

issued without examination to operators of a wa-
ter distribution system inwhichwater is conveyed
from a supply point to the premises of consumers
without treatment which in some way alters the
physical, chemical, or bacteriological quality of the
water and which serves a population of not more
than twohundred fifty persons. Renewals of those
certificates issued shall be governed by the provi-
sions of this part 2 of division III and rules promul-
gated pursuant to this part. Notwithstanding
chapter 272C, continuing education requirements
shall not be imposedas a condition of certificate re-
newal for certificates issued under this subsec-
tion.
[C66, 71, §136A.12, 136A.13; C73, 75, 77, 79, 81,

§455B.60]
C83, §455B.220
84 Acts, ch 1099, §2

§455B.221, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.221

455B.221 Certification and examination
fees.
The director may charge a fee for certificates is-

sued under this part. The fee for the certificates
and for renewal shall be based on the costs of ad-
ministeringandenforcing this part andpaying the
expenses of the department relating to certifica-
tion. The department shall be reimbursed for all
costs incurred. The director shall set a fee for the
examination which shall be based upon the annu-
al cost of administering the examinations. All fees
collected shall be retained by the department for
administration of the certification program.
[C66, 71, §136A.14; C73, 75, 77, 79, 81,

§455B.61]
C83, §455B.221
86 Acts, ch 1245, §1897; 94 Acts, ch 1059, §1

§455B.222, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.222

455B.222 Rules.
The commission may adopt rules as are neces-

sary to carry out this part.
[C66, 71, §136A.15; C73, 75, 77, 79, 81,

§455B.62]
C83, §455B.222
86 Acts, ch 1245, §1898

§455B.223, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.223

455B.223 Competent operator required.
It shall be unlawful for any person, firm, corpo-

ration, municipal corporation, or other govern-
mental subdivision or agency, operating a water
treatment plant, water distribution system or
wastewater treatment plant to operate same un-
less the competency of the operator to operate
such plant or system is duly certified to by the di-
rector under the provisions of this part 2 of divi-
sion III. It shall also be unlawful for any person to
perform the duties of an operator, as defined here-
in, without being duly certified under the provi-
sions of said part.
[C66, 71, §136A.16; C73, 75, 77, 79, 81,

§455B.63]
C83, §455B.223

§455B.224, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.224

455B.224 Simple misdemeanor.
Any person, including any firm, corporation,

municipal corporation, or other governmental
subdivision or agency, violating any provisions of
this part 2 of division III or the rules adopted
thereunder after written notice thereof by the
executive director is guilty of a simplemisdemean-
or. Each day of operation in such violation of said
part or any rules adopted thereunder shall consti-
tute a separate offense. It shall be the duty of the
appropriate county attorney to secure injunctions
of continuing violations of any provisions of said
part or the rules adopted thereunder.
[C66, 71, §136A.17; C73, 75, 77, 79, 81,

§455B.64]
C83, §455B.224

§455B.225, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.225

455B.225 to 455B.240 Reserved.

§455B.241, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.241

PART 3

SEWAGE WORKS CONSTRUCTION

§455B.241, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.241

455B.241 Fund.
There is established a fund to be known as the

“sewage works construction fund”. All moneys ap-
propriated to and deposited in the sewage works
construction fund are hereby appropriated for and
shall be used by the department in carrying out
the purposes of this part 3 of division III.
When used in said part, and unless the context

requires otherwise:
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1. “Construction” means the erection, build-
ing, acquisition, alteration, reconstruction, im-
provement, or extension of treatment works; pre-
liminary planning to determine the economic and
engineering feasibility of treatmentworks; the en-
gineering, architectural, legal, fiscal, and econom-
ic investigations and studies, surveys, designs,
plans, working drawings, specifications, proce-
dures, inspection, and supervision, and other ac-
tion necessary in the construction of treatment
works.
2. “Eligible project” means a project for con-

struction of sewage treatment works:
a. For which approval of the director is re-

quired under this part 3 of division III.
b. Which is, in the judgment of the director, eli-

gible for federal pollution abatement assistance,
whether or not federal funds are then available for
such purpose. Eligible projects shall be those
which the construction contract therefor shall
have been entered into subsequent to July 1, 1966.
c. Which conforms with applicable rules of the

commission.
d. Which is, in the judgment of the director,

necessary for the accomplishment of the state’s
policy of water purity.
3. “Federal pollution abatement assistance”

means funds available to amunicipality, either di-
rectly or through allocation by the state, from the
federal government as grants for construction of
sewage treatment works pursuant to the federal
Water Pollution Control Act as defined in section
455B.171.
4. “Municipality”means the city, sanitary dis-

trict, or other governmental body or corporation
empowered to provide sewage collection and treat-
ment services, or any combination of two or more
of such governmental bodies or corporations act-
ing jointly, in connection with an eligible project.
5. “Treatment works”means any plant, dispos-

al field, lagoon, holding or flow-regulating basin,
pumping station, interceptor sewer, or other
works installed for the purpose of treating, stabi-
lizing, or disposing of sewage, industrial waste, or
other wastes, which qualify for federal grants pur-
suant to the federalWaterPollutionControlAct as
defined in section 455B.171, or any other federal
Act or program.
[C71, §455C.1; C73, 75, 77, 79, 81, §455B.67; 82

Acts, ch 1050, §5]
C83, §455B.241
86 Acts, ch 1245, §1899

§455B.242, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.242

455B.242 Grants of assistance.
The director may make grants as funds are

available to anymunicipality to assist suchmunic-
ipality in the construction of sewage treatment
works.
[C71, §455C.2; C73, 75, 77, 79, 81, §455B.68]
C83, §455B.242
86 Acts, ch 1245, §1899

455B.243 Acceptance of grants.
The director shall accept and administer all

funds granted by the state pursuant to this part 3
of division III.
In allocating state grants under said part, the

director shall give consideration to:
1. The public benefits to be derived by the con-

struction.
2. The ultimate cost of constructing andmain-

taining the works.
3. The public interest and public necessity for

the works.
4. The adequacy of the provisionsmade or pro-

posed by the municipality for assuring proper and
efficient operation and maintenance of the treat-
ment works after the completion of construction
thereof.
5. The applicant’s readiness to start construc-

tion, including financing and planning.
[C71, §455C.3; C73, 75, 77, 79, 81, §455B.69]
C83, §455B.243
86 Acts, ch 1245, §1899

§455B.244, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.244

455B.244 Contracts.
The director may, in the name of the state, con-

tract with any municipality concerning eligible
projects, subject to the approval of the commis-
sion. The contract may include such provisions as
may be agreed upon by the parties, and shall in-
clude, in substance, the following provisions:
1. An estimate of the reasonable cost of the

project as determined by the director.
2. An agreement by the director to pay to the

municipality, during the progress of construction
or following completion of the construction asmay
be agreed upon by the parties, an amount as deter-
mined by appropriation of the general assembly.
3. An agreement by the municipality:
a. To proceed expeditiously with, and com-

plete, the project in accordance with plans ap-
proved pursuant to this part 3 of division III and
pursuant to part 1 of this division III.
b. To commence operation of the sewage treat-

ment works on completion of the project, and not
to discontinue operation or dispose of the sewage
treatment works without the approval of the di-
rector.
c. To operate and maintain the sewage treat-

ment works in accordance with applicable provi-
sions of part 1 of this division III and rules of the
commission.
d. To obtain approval of the director before ap-

plying for federal assistance for pollution abate-
ment, in order to maximize the amounts of such
assistance received or to be received for all proj-
ects in Iowa.
e. To provide for the payment by the munici-

pality of its share of the cost of the project.
4. A provision that, if federal assistance which

was not included in the calculation of the state
payment pursuant to subsection 2 becomes avail-
able to the municipality, the amount of the state
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payment shall be recalculated with the inclusion
of the additional federal assistance and themunic-
ipality shall pay to the state the amount by which
the state payment actuallymade exceeds the state
payment determined by the recalculation.
[C71, §455C.4; C73, 75, 77, 79, 81, §455B.70]
C83, §455B.244
86 Acts, ch 1245, §1899

§455B.245, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.245

455B.245 Rules.
The commission may adopt such rules as are

necessary for the effective administration of this
part 3 of this division III.
[C71, §455C.5; C73, 75, 77, 79, 81, §455B.71]
C83, §455B.245

§455B.246, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.246

455B.246 Reviewof contracts byattorney
general.
All contracts entered into pursuant to this part

3 of division III shall be subject to approval of the
attorney general as to form. All payments by the
state pursuant to such contracts shall be made af-
ter review and by warrant of the director of reve-
nue and finance to the credit of the municipality
and shall be used for the payment of costs of con-
struction of an eligible project. However, if such
costs have been paid by the municipality, then
suchpaymentmaybeusedby themunicipality for:
1. The payment of outstanding bonds or ob-

ligations incurred for any such eligible project.
2. Any improvement or extension of an eligible

project.
3. Any other lawful municipal purpose deter-

mined to be necessary, reasonable, and in the in-
terest of the public welfare.
[C71, §455C.6; C73, 75, 77, 79, 81, §455B.72]
C83, §455B.246

§455B.247, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.247

455B.247 to 455B.260 Reserved.

§455B.261, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.261

PART 4

WATER ALLOCATION AND USE;

FLOOD PLAIN CONTROL

§455B.261, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.261

455B.261 Definitions.
As used in this part of division III, unless the

context otherwise requires:
1. “Aquifer” means a water-bearing geologic

formation which is capable of yielding a usable
quantity of water to a well or spring and which
transports and stores groundwater.
2. “Aquifer storage and recovery”means the in-

jection and storage of treated water in an aquifer
through a permitted well during times when
treated water is available, and withdrawal of the
treated water from the same aquifer through the
same well during times when treated water is
needed.
3. “Basin” means a specific subsurface water-

bearing reservoir having reasonably ascertain-
able boundaries.
4. “Beneficial use” means the application of

water to auseful purpose that inures to the benefit
of the water user and subject to the user’s domin-
ion and control but does not include the waste or
pollution of water.
5. “Depleting use” means the storage, diver-

sion, conveyance, or other use of a supply of water
if the use may impair rights of lower or surround-
ing users, may impair the natural resources of the
state, or may injure the public welfare if not con-
trolled.
6. “Diffused waters” means waters from pre-

cipitation and snowmelt which is not a part of any
watercourse or basin including capillary soil wa-
ter.
7. “Established average minimum flow”

means the average minimum flow for a given wa-
tercourse at a given point determined and estab-
lished by the commission. The “averageminimum
flow” for a given watercourse shall be determined
by the following factors:
a. Average of minimum daily flows occurring

during the preceding years chosen by the commis-
sion as more nearly representative of changing
conditions and needs of a given drainage area at a
particular time.
b. Minimum daily flows shown by experience

to be the limit atwhich furtherwithdrawalswould
be harmful to the public interest in any particular
drainage area.
c. The minimum daily flows shown by estab-

lisheddischarge records and experiences to be def-
initely harmful to the public interest.
The determination shall be based upon avail-

able data, supplemented, when available data are
incomplete, with whatever evidence is available.
8. “Flood plains” means the area adjoining a

river or stream which has been or may be covered
by flood water.
9. “Floodway” means the channel of a river or

stream and those portions of the flood plains ad-
joining the channelwhich are reasonably required
to carry and discharge the floodwater or flood flow
of any river or stream.
10. “Groundwater” means that water occur-

ring beneath the surface of the ground.
11. “Nonregulated use” means any beneficial

use of water by any person of less than twenty-five
thousand gallons per day.
12. “Permit”means awritten authorization is-

sued by the department to a permittee which au-
thorizes diversion, storage, including storage of
treated water in an aquifer, or withdrawal of wa-
ter limited as to quantity, time, place, and rate in
accordance with this part or authorizes construc-
tion, use, or maintenance of a structure, dam, ob-
struction, deposit, or excavation in a floodway or
flood plain in accordance with the principles and
policies of protecting life and property from floods
as specified in this part.
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13. “Permittee” means a person who obtains a
permit from the department authorizing the per-
son to take possession by diversion, storage in an
aquifer, or otherwise and to use and apply an al-
lotted quantity ofwater for a designated beneficial
use, and who makes actual use of the water for
that purpose or a person who obtains a permit
from the department authorizing construction,
use, or maintenance of a structure, dam, obstruc-
tion, deposit, or excavation in a floodway or flood
plain for a designated purpose.
14. “Regulated use” means any depleting use

except a use specifically designated as a nonregu-
lated use.
15. “Surfacewater”means thewater occurring

on the surface of the ground.
16. “Waste” means any of the following:
a. Permitting groundwater or surface water to

flow, or taking it or using it in any manner so that
it is not put to its full beneficial use.
b. Transporting groundwater from its source

to its place of use in such amanner that there is an
excessive loss in transit.
c. Permitting or causing the pollution of a wa-

ter-bearing strata through any act which will
cause salt water, highly mineralized water, or
otherwise contaminated water to enter it.
17. “Watercourse” means any lake, river,

creek, ditch, or other body ofwater or channel hav-
ing definite banks and bedwith visible evidence of
the flow or occurrence of water, except lakes or
ponds without outlet to which only one landowner
is riparian.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§455A.1; 82 Acts, ch 1199, §15, 96]
C83, §455B.261
83 Acts, ch 137, §7, 8; 85 Acts, ch 7, §1; 98 Acts,

ch 1043, §1, 2

§455B.262, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.262

455B.262 Declaration of policy and plan-
ning requirements.
1. It is recognized that the protection of life

and property from floods, the prevention of dam-
age to lands from floods, and the orderly develop-
ment,wise use, protection, and conservation of the
water resources of the state by their considered
and proper use is of paramount importance to the
welfare and prosperity of the people of the state,
and to realize these objectives, it is the policy of the
state to correlate and vest the powers of the state
in a single agency, the department, with the duty
and authority to assess the water needs of all wa-
ter users at five-year intervals for the twenty
years beginning January 1, 1985, and ending De-
cember 31, 2004, utilizing a data base developed
andmanaged by the Iowa geological survey, and to
prepare a general plan of water allocation in this
state considering the quantity and quality of wa-
ter resources available in this state designed to
meet the specific needs of thewater users. The de-
partment shall also develop and the department

shall adopt no later than June 30, 1986, a plan for
delineation of flood plain and floodway boundaries
for selected streamreaches in the various river ba-
sins of the state. Selection of the stream reaches
and assignment of priorities formapping of the se-
lected reaches shall be based on consideration of
flooding characteristics, the type and extent of ex-
isting and anticipated flood plain development in
particular stream reaches, and the needs of local
governmental bodies for assistance in delineating
flood plain and floodway boundaries. The plan of
flood plain mapping shall be for the period from
June 30, 1986, toDecember 31, 2004. After the de-
partment adopts a plan of flood plainmapping, the
department shall submit a progress report and
proposed implementation schedule to the general
assembly biennially. The department maymodify
the flood plain mapping plan as needed in re-
sponse to changing circumstances.
2. The general welfare of the people of the

state requires that thewater resources of the state
be put to beneficial use which includes ensuring
that the waste or unreasonable use, or unreason-
able methods of use of water be prevented, and
that the conservation and protection of water re-
sources be required with the view to their reason-
able and beneficial use in the interest of the
people, and that the public and private funds for
the promotion and expansion of the beneficial use
of water resources be invested to the end that the
best interests andwelfare of the people are served.
3. Water occurring in a basin or watercourse,

or other body of water of the state, is public water
and public wealth of the people of the state and
subject to use in accordance with this chapter, and
the control and development and use of water for
all beneficial purposes is vested in the state, which
shall take measures to ensure the conservation
and protection of the water resources of the state.
These measures shall include the protection of
specific surface and groundwater sources as nec-
essary to ensure long-term availability in terms of
quantity and quality to preserve the public health
and welfare.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§455A.2; 82 Acts, ch 1199, §16, 96]
C83, §455B.262
83 Acts, ch 137, §9; 85 Acts, ch 7, §2; 85 Acts, ch

91, §1; 86 Acts, ch 1245, §1899B

§455B.263, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.263

455B.263 Duties.
1. The commission shall deliver to the general

assembly by January 15, 1987, a plan embodying
a general groundwater protection strategy for this
state which considers the effects of potential
sources of groundwater contaminations on
groundwater quality. The plan shall evaluate the
ability of existing laws and programs to protect
groundwater quality and recommend any neces-
sary additional or alternative laws and programs.
The department shall develop the plan with the
assistance of and in consultation with representa-
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tives of agriculture, industry, and public and other
interests. The commission shall report to the gen-
eral assembly on the status and implementation of
the plan on a biennial basis. This section does not
preclude the implementation of existing or new
laws or programs whichmay protect groundwater
quality.
2. The commission shall designate the official

representative of this state on all comprehensive
water resources planning groups for which state
participation is provided. The commission shall
coordinate state planning with local and national
planning and, in safeguarding the interests of the
state and its people, shall undertake the resolu-
tion of any conflicts that may arise between the
water resources policies, plans, and projects of the
federal government and the water resources poli-
cies, plans, and projects of the state, its agencies,
and its people. This section does not limit or sup-
plant the functions, duties, and responsibilities of
other state or local agencies or institutions with
regard to planning of water-associated projects
within the particular area of responsibility of
those state or local agencies or institutions.
3. The commission shall enter into negoti-

ations and agreements with the federal govern-
ment relative to the operation of, or the release of
water from, any project that has been authorized
or constructed by the federal government when
the commission deems the negotiations andagree-
ments to be necessary for the achievement of the
policies of this state relative to itswater resources.
4. The commission, on behalf of the state, shall

enter into negotiations with the federal govern-
ment relative to the inclusion of conservation stor-
age features for water supply in any project that
has been authorized by the federal government
when the commissiondeems thenegotiations to be
necessary for the achievement of the policies of
this state, however, an agreement reached pur-
suant to these negotiations does not bind the state
until enacted into law by the general assembly.
5. Awater user who benefits from the develop-

ment by the federal government of conservation
storage forwater supply shall be encouraged to as-
sume the responsibility for repaying to the federal
government any reimbursable costs incurred in
the development, and a user who accepts benefits
from the developments financed in whole or part
by the state shall assume by contract the responsi-
bility of repaying to the state the user’s reasonable
share of the state’s obligations in accordance with
a basis which will assure payment within the life
of the development. An appropriation, diversion,
or use shall not be made by a person of any waters
of the state that have been stored or released from
storage either under the authority of the state or
pursuant to an agreement between the state and
the federal government until the person has as-
sumed by contract the person’s repayment respon-
sibility. However, this subsectiondoes not infringe
upon any vested property interests.

6. In its contractswithwater users for the pay-
ment of state obligations incurred in the develop-
ment of conservation storage for water supply, the
commission shall include the terms deemed rea-
sonable and necessary:
a. To protect the health, safety, and general

welfare of the people of the state.
b. To achieve the purposes of this chapter.
c. To provide that the state is not responsible

to any person if the waters involved are insuffi-
cient for performance.
The commission may designate and describe

any such contract, and describe the relationships
to which it relates, as a sale of storage capacity, a
sale of water release services, a contract for the
storage or sale of water, or any similar terms
suggestive of the creation of a property interest.
The term of the contracts shall be commensurate
with the investment and use concerned, but the
commission shall not enter into any such contract
for a term in excess of the maximum period pro-
vided for water use permits.
7. The commission shall procure flood control

works and water resources projects from or by co-
operationwith any agency of theUnited States, by
cooperation with the cities and other subdivisions
of the state under the laws of the state relating to
flood control anduse ofwater resources, and by co-
operation with the action of landowners in areas
affected by the works or projects when the com-
mission deems the projects to be necessary for the
achievement of the policies of this state.
8. The commission shall promote the policies

set forth in this part and shall represent this state
in all matters within the scope of this part. The
commission shall adopt rules pursuant to chapter
17A as necessary to transact its business and for
the administration and exercise of its powers and
duties.
9. In carrying out its duties, the commission

may accept gifts, contributions, donations and
grants, and use them for any purpose within the
scope of this part.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§455A.3, 455A.8, 455A.15, 455A.17; 82 Acts, ch
1199, §17, 96]
C83, §455B.263
83 Acts, ch 137, §10; 85 Acts, ch 7, §3

§455B.264, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.264

455B.264 Jurisdiction — water and flood
plains.
1. The department has jurisdiction over the

public and private waters in the state and the
lands adjacent to thewaters necessary for the pur-
poses of carrying out this part. The department
may construct flood control works or any part of
the works. In the construction of the works, in
making surveys and investigations, or in formu-
lating plans and programs relating to the water
resources of the state, the departmentmay cooper-
ate with an agency of another state or the United
States, or with any other person.
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2. Upon application by any person for permis-
sion to divert, pump, or otherwise take waters
from any watercourse, underground basin or wa-
tercourse, drainage ditch, or settling basin within
this state for any purpose other than a nonregu-
lated use, the director shall investigate the effect
of the use upon the natural flow of the water-
course, the effect of the use upon the owners of any
land which might be affected by the use, the effect
of the use upon prior users of the water source and
contracts made under section 455B.263 and
whether the use is consistent with the principles
and policies of beneficial use.
3. Uponapplicationbyanyperson for approval

of the construction or maintenance of any struc-
ture, dam, obstruction, deposit, or excavation to be
erected, used, or maintained in or on the flood
plains of any river or stream, the department shall
investigate the effect of the construction or main-
tenance project on the efficiency and capacity of
the floodway. In determining the effect of the pro-
posal the department shall consider fully its effect
on flooding of or flood control for any proposed
works and adjacent lands and property, on the
wise use and protection of water resources, on the
quality of water, on fish, wildlife, and recreational
facilities or uses, and on all other public rights and
requirements.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§455A.18; 82 Acts, ch 1199, §18, 96]
C83, §455B.264
83 Acts, ch 137, §11; 85 Acts, ch 7, §4; 86 Acts, ch

1245, §1899A, 1899B

§455B.265, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.265

455B.265 Permits for diversion, storage,
and withdrawal.
1. In its consideration of applications for per-

mits, the department shall give priority in pro-
cessing to persons in the order that the applica-
tions are received, except where the application of
this processing priority system prevents the
prompt approval of routine applications or where
the public health, safety, or welfare will be threat-
ened by delay. If the department determines after
investigation that the diversion, storage, or with-
drawal is consistent with the principles and poli-
cies of beneficial use and ensuring conservation,
the department shall grant a permit. An applica-
tion for a permit shall be approved or denied with-
in ninety days from the date that the department
receives the application. A renewal permit shall
be approved or denied by the department within
thirty days from the date that the department re-
ceives an application for renewal. Regardless of
the request in the application, the director or the
department on appeal may determine the dura-
tion and frequency ofwithdrawal and the quantity
of water to be diverted, stored, or withdrawn pur-
suant to the permit. Each permit granted after
July 1, 1986, shall include conditions requiring
routine conservation practices, and requiring im-

plementation of emergency conservation mea-
sures after notification by the department.
2. If an application is received by July 1, 1986,

thedepartment shall grant apermit for the contin-
uation of a beneficial use of water that was a non-
regulated use prior to July 1, 1985, and now re-
quires a permit pursuant to section 455B.268.
However, the permit is subject to conditions re-
quiring routine and emergency conservationmea-
sures and to modification or cancellation under
section 455B.271. Applications receivedafter July
1, 1986 for those uses shall be determined pur-
suant to subsection 1.
3. Permits shall be granted for a period of ten

years; however, permits for withdrawal of water
may be granted for less than ten years if geological
data on the capacity of the aquifer and the rate of
its recharge are indeterminate, and permits for
the storage of water may be granted for the life of
the structure unless revoked by the department.
A permit granted shall remain as an appurte-
nance of the land described in the permit through
the date specified in the permit and any extension
of the permit or until an earlier date when the per-
mit or its extension is canceled under section
455B.271. Upon application for a permit prior to
the termination date specified in the permit, a per-
mit may be renewed by the department for a peri-
od of ten years.
4. Permits for aquifer storage and recovery

shall be granted for a period of twenty years or the
life of the project, whichever is less, unless re-
voked by the department. The department shall
adopt rules pursuant to chapter 17A relating to in-
formation an applicant for a permit shall submit
to the department. At a minimum, the informa-
tion shall include engineering, investigation, and
evaluation information requisite to assure protec-
tion of the groundwater resource, and assurances
that an aquifer storage and recovery site shall not
unreasonably restrict other uses of the aquifer.
Upon application and prior to the termination
date specified in the original permit or a subse-
quent renewal permit, a renewal permitmaybe is-
sued by the department for an additional period of
twenty years. The department shall not authorize
withdrawals of treatedwater froman aquifer stor-
age and recovery site by anyone other than the
permittee during the period of the original permit
and each subsequent renewal permit. Treatedwa-
ter injected into an aquifer covered by a permit is-
sued pursuant to this subsection is the property of
the permittee.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455A.20; 82

Acts, ch 1199, §19, 96]
C83, §455B.265
83 Acts, ch 137, §12; 85 Acts, ch 7, §5; 86 Acts,

ch 1245, §1899A, 1899B; 90 Acts, ch 1094, §1; 98
Acts, ch 1043, §3

§455B.266, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.266

455B.266 Priority allocation.
1. After any event described in paragraphs “a”
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through “d” of this subsectionhas occurred, the de-
partment shall investigate and, if appropriate,
may implement the priority allocation plan pro-
vided in subsection 2. The department shall re-
quire existing permittees to implement appropri-
ate emergency conservation measures. The perti-
nent public notice and hearing requirements of
subsection 4 of this section and sections 455B.271
and455B.278 shall apply to the implementation of
the plan.
a. Receipt of a petition by twenty-five affected

persons or a governmental subdivision requesting
that the priority allocation plan be implemented
due to a substantial local water shortage.
b. Receipt of information from a state or feder-

al natural resource, research or climatological
agency indicating that a drought of local or state
magnitude is imminent.
c. Issuance by the governor of a proclamation

of a disaster emergency due to a drought or other
event affecting water resources of the state.
d. Determination by the department in con-

junction with the emergency management divi-
sion of the department of public defense of a local
crisis which affects availability of water.
2. Notwithstanding a person’s possession of a

permit or the person’s use of water being a non-
regulated use, the department may suspend or re-
strict usage of water by category of use on a local
or statewide basis in the following order:
a. Water conveyed across state boundaries.
b. Uses of water primarily for recreational or

aesthetic purposes.
c. Uses of water for the irrigation of hay, corn,

soybeans, oats, grain sorghum or wheat.
d. Uses of water for the irrigation of crops oth-

er than hay, corn, soybeans, oats, grain sorghum
or wheat.
e. Uses ofwater formanufacturing or other in-

dustrial processes.
f. Uses of water for generation of electrical

power for public consumption.
g. Uses of water for livestock production.
h. Uses of water for human consumption and

sanitation supplied by rural water districts, mu-
nicipal water systems, or other public water sup-
plies as defined in section 455B.171.
i. Uses of water for human consumption and

sanitation supplied by a private water supply as
defined in section 455B.171.
3. Unless the governor has issued a proclama-

tion described in subsection 1, paragraph “c”, the
department shall not impose a suspension of wa-
ter use or a further restriction, other than con-
servation, on the uses of water provided in subsec-
tion 2, paragraphs “g” through “i” or on users of
water pursuant to a contract with the state as pro-
vided in section 455B.263, subsections 5 and 6. If
a contract with the state as provided in section
455B.263, subsections 5 and 6 was in effect prior
toMarch 5, 1985, the department shall not impose
a suspension of water use or a further restriction,

other than conservation, on theusers ofwater pur-
suant to that contract.
4. Suspension or restrictions of water usage

applicable to otherwise nonregulated water users
shall be by emergency order of the director which
the department shall cause to be published in local
newspapers of general circulation and broadcast
by local media. The emergency order shall state
an effective date of the suspension or restriction
and shall be immediately effective on such date
unless stayed,modified or vacated at a hearing be-
fore the commission or by a court.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455A.21; 82

Acts, ch 1199, §20, 96]
C83, §455B.266
83 Acts, ch 137, §13; 85 Acts, ch 7, §6; 86 Acts,

ch 1136, §1; 86 Acts, ch 1245, §1899A, 1899B; 92
Acts, ch 1139, §30
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455B.267 Permits for beneficial use —
prohibitions.
1. The director or the commission may issue a

permit for beneficial use of water in awatercourse
if the established average minimum water flow is
preserved.
2. A use of water shall not be authorized if it

will impair the effect of this chapter or any other
pollution control law of this state.
3. A permit shall not be issued or continued if

it will impair the navigability of any navigablewa-
tercourse.
4. A permit to divert, store or withdraw water

shall not be issued or continued if it will unreason-
ably impair the long-term availability of water
from a surface or groundwater source in terms of
quantity or quality, or otherwise adversely affect
the public health or welfare.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455A.22 –

455A.24; 82 Acts, ch 1199, §21, 96]
C83, §455B.267
85 Acts, ch 7, §7; 86 Acts, ch 1245, §1899A

§455B.268, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.268

455B.268 When permit required.
1. A permit shall be required for the following:
a. Except for a nonregulated use, a person di-

verting, storing or withdrawing water from any
surface or groundwater source.
b. A person who diverts water or any material

from the surface directly into an undergroundwa-
tercourse or basin.
2. The commission may adopt, modify, or re-

peal rules pursuant to chapter 17A specifying the
conditions under which the director may autho-
rize specific nonrecurring minor uses of water for
periods not to exceed one year through registra-
tion.
3. Notwithstanding any exemptions from per-

mit requirements, nothing in this part exempts
water users from requirements for reporting
which the commission adopts by rule.
[C58, 62, 66, 71, 73, 75, 77, §455A.25; C79, 81,
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§455A.8, 455A.25; 82 Acts, ch 1199, §22, 96]
C83, §455B.268
85 Acts, ch 7, §8; 86 Acts, ch 1245, §1899A

§455B.269, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.269

455B.269 Taking water prohibited.
1. Aperson shall not takewater fromanatural

watercourse, underground basin or watercourse,
drainage ditch, or settling basin within this state
for any purpose other than a nonregulated use ex-
cept in compliance with the sections of this part
which relate to the withdrawal, diversion, or stor-
age of water. However, existing uses may be con-
tinued during the period of the pendency of an ap-
plication for a permit.
2. Aperson, other than the aquifer storage and

recovery permittee, shall not take treated water
from a permitted aquifer storage and recovery site
within this state.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455A.26; 82

Acts, ch 1199, §23, 96]
C83, §455B.269
83 Acts, ch 137, §14; 98 Acts, ch 1043, §4

§455B.270, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.270

455B.270 Rights preserved.
The sections of this part which relate to the

withdrawal, diversion, or storage of water do not
deprive any person of the right to use diffused wa-
ters, to drain land by use of tile, open ditch, or sur-
face drainage, or to construct an impoundment on
the person’s property or across a stream that origi-
nates on the person’s property if provision ismade
for safe construction and for a continued estab-
lished average minimum flow when the flow is re-
quired to protect the rights of water users below.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455A.27; 82

Acts, ch 1199, §24, 96]
C83, §455B.270
83 Acts, ch 137, §15

§455B.271, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.271

455B.271 Modification or cancellation of
permits.
Eachpermit issuedunder section455B.265 is ir-

revocable for its term and for any extension of its
term except as follows:
1. A permitmay bemodified or canceled by the

department with the consent of the permittee.
2. Subject to appeal to the department of in-

spections and appeals, a permit may be modified
or canceled by the director if any of the following
occur:
a. There is a breach of the terms of the permit.
b. There is a violation of the law pertaining to

the permit by the permittee or the permittee’s
agents.
c. There is a circumstance of nonuse as pro-

vided in section 455B.272.
d. The department finds that modification or

cancellation is necessary to protect the public
health or safety, to protect the public interests in
lands or waters, to require conservationmeasures

or to prevent substantial injury to persons or prop-
erty in any manner. Before the modification or
cancellation is effective, the department shall give
at least thirty days’ written notice mailed to the
permittee at the permittee’s last known address,
stating the grounds of the proposed modification
or cancellation and giving the permittee an oppor-
tunity to be heard on the proposal.
3. By written emergency order to the permit-

tee, the department may suspend or restrict op-
erations under a permit if the director finds it nec-
essary in an emergency to protect the public
health, to protect the public interest in waters
against imminent danger of substantial injury in
any manner or to an extent not expressly autho-
rized by the permit, to implement the priority al-
location system of section 455B.266, or to protect
persons or property against imminent danger.
The departmentmay require the permittee to take
measures necessary to prevent or remedy the inju-
ry. The emergency order shall state the effective
date of the suspension or restriction and shall be
immediately effective on that date unless stayed,
modified or vacated at ahearing before the depart-
ment or by a court.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455A.28; 82

Acts, ch 1199, §25, 96]
C83, §455B.271
83Acts, ch 137, §16; 85Acts, ch7, §9, 10; 86Acts,

ch 1245, §1899A, 1899B

§455B.272, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.272

455B.272 Termination of permit.
The right of the permittee and the permittee’s

successors to the use of water shall terminate
when the permittee or the permittee’s successors
fail for three consecutive years to use it for the spe-
cific beneficial purpose authorized in the permit
and, after notification by the department of intent
to cancel the permit for nonuse, the permittee or
the permittee’s successors fail to demonstrate ade-
quate plans to usewaterwithin a reasonable time.
However, nonuse of water due to adequate rainfall
does not constitute grounds for cancellation of a
permit to use water for irrigation.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455A.29; 82

Acts, ch 1199, §26, 96]
C83, §455B.272
83 Acts, ch 137, §17

§455B.273, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.273

455B.273 Disposal of permit.
A permittee may sell, transfer, or assign a per-

mit by conveying, leasing, or otherwise transfer-
ring the ownership of the land described in the
permit, but the permit does not constitute owner-
ship or absolute rights of use of the waters. The
waters remain subject to the principle of beneficial
use and the orders of the director or commission.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455A.30; 82

Acts, ch 1199, §27, 96]
C83, §455B.273
86 Acts, ch 1245, §1899



4133 JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.275

§455B.274, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.274

455B.274 Unauthorized depleting uses.
If a person files a complaint with the depart-

ment that another person is making a depleting
use of water not expressly exempted as a nonregu-
lated use under this part and without a permit to
do so, the department shall cause an investigation
to be made and if the facts stated in the complaint
are verified the department shall order the discon-
tinuance of the use.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455A.32; 82

Acts, ch 1199, §28, 96]
C83, §455B.274

§455B.275, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.275

455B.275 Prohibited acts — powers of
commission and executive director.
1. A person shall not permit, erect, use, or

maintain a structure, dam, obstruction, deposit,
or excavation in or on a floodway or flood plains,
which will adversely affect the efficiency of or un-
duly restrict the capacity of the floodway, or ad-
versely affect the control, development, protec-
tion, allocation, or utilization of the water re-
sources of the state, and the same are declared to
be public nuisances.
2. The department may commence, maintain,

and prosecute any appropriate action to enjoin or
abate a nuisance, including any of the nuisances
specified in subsection 1 and any other nuisance
which adversely affects flood control.
3. A person shall file a written application

with thedepartment if thepersondesires to do any
of the following:
a. Erect, construct, use, or maintain a struc-

ture, dam, obstruction, deposit, or excavation in or
on any floodway or flood plains.
b. Erect, construct,maintain, or operate adam

on a navigable or meandered stream.
c. Erect, construct,maintain, or operate a dam

on a stream for manufacturing or industrial pur-
poses.
The application shall set forth information as

required by rule of the commission. The depart-
ment, after an investigation, shall approve or deny
the application imposing conditions and terms as
prescribed by the department.
4. The department may maintain an action in

equity to enjoin a person from erecting or making
or permitting to be made a structure, dam, ob-
struction, deposit, or excavation for which a per-
mit has not been granted. The department may
also seek judicial abatement of any structure,
dam, obstruction, deposit, or excavation erected or
made without a permit required under this part.
The abatement proceeding may be commenced to
enforce an administrative determination of the
department in a contested case proceeding that a
public nuisance exists and should be abated. The
costs of abatement shall be borne by the violator.
Notwithstanding section 352.11, a structure, dam,
obstruction, deposit, or excavation on a floodway
or flood plain in an agricultural area established

under chapter 352 is not exempt from the sections
of this part which relate to regulation of flood
plains and floodways. As used in this subsection,
“violator” includes a person contracted to erect or
make a structure, dam, obstruction, deposit, or ex-
cavation in a floodway including stream straight-
ening unless the project is authorized by a permit
required under this part.
5. The department may remove or eliminate a

structure, dam, obstruction, deposit, or excava-
tion in a floodway which adversely affects the effi-
ciency of or unduly restricts the capacity of the
floodway, by an action in condemnation, and in as-
sessing the damages in the proceeding, the ap-
praisers and the court shall take into consider-
ationwhether the structure, dam, obstruction, de-
posit, or excavation is lawfully in or on the flood-
way in compliance with this part.
6. The departmentmay require, as a condition

of an approval order or permit granted pursuant
to this part, the furnishing of a performance bond
with good and sufficient surety, conditioned upon
full compliance with the order or permit and the
rules of the commission. In determining the need
for and amount of bond, the department shall give
consideration to the hazard posed by the construc-
tion and maintenance of the approved works and
the protection of the health, safety, and welfare of
the people of the state. This subsection does not
apply to orders or permits granted to a govern-
mental entity.
7. When approving a request to straighten a

stream, the department may establish as a condi-
tion of approval a permanent prohibition against
tillage of land owned by the person receiving the
approval and lying within a minimum distance
from the stream sufficient in the judgment of the
director or commission to hold soil erosion to rea-
sonable limits. The department shall record the
prohibition in the office of the county recorder of
the appropriate county and the prohibition shall
attach to the land.
8. The commission shall establish, by rule,

thresholds for dimensions and effects, and any
structure, dam, obstruction, deposit, or excava-
tion having smaller dimensions and effects than
those established by the commission is not subject
to regulation under this section. The thresholds
shall be established so that only those structures,
dams, obstructions, deposits, or excavations pos-
ing a significant threat to the well-being of the
public and the environment are subject to regula-
tion.
9. The commission or the department shall not

initiate any administrative or judicial action to re-
move or eliminate any structure, dam, obstruc-
tion, deposit, or excavation in a floodway, or to re-
move or eliminate any stream straightening, or to
place other restrictions on the use of land or water
affected by the structure, dam, obstruction, depos-
it, excavation, or stream straightening if not initi-
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ated within five years after the department be-
comes aware of the erection ormaking of the struc-
ture, dam, obstruction, deposit, excavation, or
stream straightening. After ten years from the
completion of the erection or making of the struc-
ture, dam, obstruction, deposit, excavation, or
stream straightening, the prohibition of this sub-
section applies to, but is not limited to, any admin-
istrative or judicial abatement or action in con-
demnation that the commission or department
may initiate under this section unless action is re-
quired to protect the public safety, in which case
this section is not intended to limit the depart-
ment from taking actions otherwise authorized by
law.
[C50, 54, §455A.19; C58, 62, 66, 71, 73, 75, 77,

79, 81, §455A.33; 82 Acts, ch 1199, §29, 96]
C83, §455B.275
83 Acts, ch 137, §18; 86 Acts, ch 1144, §2; 88

Acts, ch 1196, §1, 2; 90 Acts, ch 1108, §4
In addition to prospective application, 1988 amendments to subsection

4 and new subsection 9 apply to all knowledge possessed by department for
at least five years before July 1, 1988, and to all projects completed earlier
than ten years before July 1, 1988; 88 Acts, ch 1196, §3

See also 83 Acts, ch 137, §30
Validity of permits or licenses issued before July 1, 1990, under chapter

469, Code 1989; rights and obligations governed by §455B.275; 90 Acts, ch
1108, §6

§455B.276, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.276

455B.276 Flood plains — encroachment
limits.
The commission may establish and enforce

rules for the orderly development and wise use of
the flood plains of any river or stream within the
state and alter, change, or revoke the rules. The
commission shall determine the characteristics of
floods which reasonably may be expected to occur
and may establish by order encroachment limits,
protection methods, and minimum protection lev-
els appropriate to the flooding characteristics of
the stream and to reasonable use of the flood
plains. The order shall fix the length of flood
plains to be regulated at any practical distance,
the width of the zone between the encroachment
limits so as to include portions of the flood plains
adjoining the channel,whichwith the channel, are
required to carry anddischarge the floodwaters or
flood flow of the river or stream, and the design
discharge and water surface elevations for which
protection shall be provided for projects outside
the encroachment limits but within the limits of
inundation. Plans for the protection of projects
proposed for areas subject to inundation shall be
reviewed as plans for flood control works within
the purview of section 455B.277. An order estab-
lishing encroachment limits shall not be issued
until notice of the proposed order is given and op-
portunity for public hearing given for the presen-
tation of protests against the order. In establish-
ing the limits, the commission shall avoid to the
greatest possible degree the evacuation of persons
residing in the area of a floodway, the removal of
residential structures occupied by the persons in

the area of a floodway, and the removal of struc-
tures erected or made prior to July 4, 1965, which
are located on the flood plains of a river or stream
but not within the area of a floodway.
The commission shall cooperate with and assist

local units of government in the establishment of
encroachment limits, flood plain regulations, and
zoning ordinances relating to flood plain areas
within their jurisdiction. Encroachment limits,
flood plain regulations, or flood plain zoning ordi-
nances proposed by local units of government
shall be submitted to the department for review
and approval prior to adoption by the local units of
government. Changes or variations from an ap-
proved regulation or ordinance as it relates to
flood plain use are subject to approval by the com-
mission prior to adoption. Individual applica-
tions, plans, and specifications and individual ap-
proval orders shall not be required for works on
the flood plains constructed in conformitywith en-
croachment limits, flood plain regulations, or zon-
ing ordinances adopted by the local units of gov-
ernment and approved by the commission.
[C50, 54, §455A.21; C58, 62, 66, 71, 73, 75, 77,

79, 81, §455A.35; 82 Acts, ch 1199, §30, 96]
C83, §455B.276
83 Acts, ch 137, §19

§455B.277, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.277

455B.277 Flood control works coordinat-
ed.
All flood controlworks in the state,which are es-

tablished and constructed after April 16, 1949,
shall be coordinated in design, construction, and
operation according to sound and accepted engi-
neering practice so as to effect the best flood con-
trol obtainable throughout the state. A person
shall not construct or install works of any nature
for flood control until the proposed works and the
plans and specifications for the works are ap-
proved by the department. The department shall
consider all the pertinent facts relating to the pro-
posedworkswhichwill affect flood control andwa-
ter resources in the state and shall determine
whether the proposedworks in the plans and spec-
ificationswill be in aid of and acceptable as part of,
or will adversely affect and interfere with flood
control in the state, adversely affect the control,
development, protection, allocation, or utilization
of the water resources of the state, or adversely af-
fect or interfere with an approved local water re-
sources plan. In the event of disapproval, the de-
partment shall set forth the objectionable features
so that the proposedworks and the plans and spec-
ifications for the proposedworksmay be corrected
or adjusted to obtain approval.
This section applies to drainage districts, soil

and water conservation districts, the natural re-
source commission, political subdivisions of the
state, and private persons undertaking projects
relating to flood control.
[C50, 54, §455A.22; C58, 62, 66, 71, 73, 75, 77,
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79, 81, §455A.36; 82 Acts, ch 1199, §31, 96]
C83, §455B.277
83 Acts, ch 137, §20; 88 Acts, ch 1134, §86

§455B.278, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.278

455B.278 Permit application procedures.
1. The commission shall adopt, modify, or re-

peal rules establishing procedures by which per-
mits required under this part shall be issued, sus-
pended, revoked, modified, or denied. The rules
shall include provisions for application, public no-
tice and opportunity for public hearing, and con-
tested cases. Public notice of a decision by the di-
rector to issue a permit shall be given in amanner
designed to inform persons who may be adversely
affected by the permitted project or activity.
2. Action by the department upon an applica-

tion for a permit required under this part may be
appealed to the commission by the applicant or
any affected person within thirty days of the de-
partment’s action. A hearing before the commis-
sion or its designee is a contested case. The hear-
ings and judicial reviewof decisions of the commis-
sion shall be carried out in accordance with chap-
ter 17A. Notwithstanding chapter 17A, petitions
for judicial reviewmay be filed in the district court
of Polk county or of any county in which the prop-
erty affected is located. If the commission, the dis-
trict court, or the supreme court determines that
the action of the commission shall be stayed, the
petitioner shall file an appropriate bond approved
by the court.
[C50, 54, §455A.23; C58, 62, 66, 71, 73, 75, 77,

79, 81, §455A.19, 455A.37; 82 Acts, ch 1199, §32,
96]
C83, §455B.278
83 Acts, ch 136, §3; 83 Acts, ch 137, §21

§455B.279, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.279

455B.279 Violation.
1. The director may issue any order necessary

to secure compliance with or prevent a violation of
this part or the rules adopted pursuant to this
part. Within thirty days of issuance, the order
may be appealed to the commission by filing a no-
tice of appeal with the director. The appeal shall
be conducted as a contested case pursuant to chap-
ter 17A and the commissionmay affirm,modify, or
revoke the order. The departmentmay request le-
gal services as required from the attorney general,
including any legal proceeding necessary to obtain
compliance with this part and rules and orders is-
sued under this part.
2. A person who violates a provision of this

part or a rule or order adopted or promulgated or
the conditions of a permit issued pursuant to this
part is subject to a civil penalty not to exceed five
hundred dollars for each day that a violation oc-
curs.
[C50, 54, §455A.26; C58, 62, 66, 71, 73, 75, 77,

§455A.39; C79, 81, §455A.33(7), 455A.39; 82 Acts,
ch 1199, §33, 96]
C83, §455B.279
83 Acts, ch 137, §22; 86 Acts, ch 1144, §3

455B.280 Coordination with water re-
source districts. Repealed by 86 Acts, ch 1245,
§ 668. Repeal effective July 1, 1988.

§455B.281, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.281

455B.281 Compensation forwell interfer-
ence.
If an investigation by the department, using in-

formation provided by the applicant or permittee
and the complainant, discloses that a proposed or
existing permitteduse or combination of suchuses
is causing or will cause the delivery system to fail
in a well which supplies water for a nonregulated
use, the department may condition issuance or
continuation of a permit upon payment by the per-
mittee of compensation for all or a portion of the
cost of a replacement water supply system or re-
medialmeasures necessitated by the interference.
However, such condition may be imposed only af-
ter the parties demonstrate to the department
that a good faith effort to negotiate a mutually
agreeable compensation has been made and has
failed.
Determination of the amount of compensation

for thewell interference shall bemade apart of the
determination of the department in accordance
with section 455B.265 or 455B.271. The depart-
mentmay require the submission of itemized esti-
mates of the cost of remedial repairs or a replace-
ment water supply system. In determining ap-
propriate compensation, the department shall
consider the age and condition of the affected well
or pumping system and its reasonableness as a
method of obtaining groundwater in light of the
history of development of groundwater in the sur-
rounding area. When compensation is required
for all or part of the cost of construction of a re-
placement water supply system or reconstruction
of an affected well, the construction or reconstruc-
tion must comply with applicable well construc-
tion standards. A permittee is not required to pay
compensation before having an opportunity to do
test pumping authorized by the department and
supervised by the department or designee.
The determination of the department shall be

subject to administrative and judicial review and
shall be the exclusive remedy for such interfer-
ence.
85 Acts, ch 7, §11

§455B.282, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.282

455B.282 to 455B.290 Reserved.

§455B.291, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.291

PART 5

WATER POLLUTION CONTROL WORKS

AND DRINKING WATER FACILITIES

FINANCING PROGRAM

See also §16.131 – 16.133

§455B.291, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.291

455B.291 Definitions.
As used in this part, unless the context requires

otherwise:
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1. “Administration funds” means the water
pollution control works administration fund and
the drinking water facilities administration fund.
2. “Authority”means the Iowa finance author-

ity established in section 16.2.
3. “Clean Water Act” means the federal Water

Pollution Control Act of 1972, Pub. L. No. 92-500,
as amendedby theWaterQualityAct of 1987, Pub.
L. No. 100-4, as published in 33 U.S.C. § 1251 –
1376.
4. “Cost”means all costs, charges, expenses, or

other indebtedness incurred by a loan recipient
and determined by the director as reasonable and
necessary for carrying out allworks andundertak-
ings necessary or incidental to the accomplish-
ment of any project.
5. “Drinking water facilities administration

fund” means the drinking water facilities admin-
istration fund established in section 455B.295.
6. “Drinking water facilities revolving loan

fund” means the drinking water facilities revolv-
ing loan fund established in section 455B.295.
7. “Eligible entity”means a person eligible un-

der the provisions of the CleanWater Act, the Safe
Drinking Water Act, and the commission rules to
receive loans for projects from either of the revolv-
ing loan funds.
8. “Loan recipient” means an eligible entity

that has received a loan from either of the revolv-
ing loan funds.
9. “Municipality” means a city, county, sani-

tary district, state agency, or other governmental
body or corporation empowered to provide sewage
collection and treatment services, or any combina-
tion of two or more of the governmental bodies or
corporations acting jointly, in connection with a
project.
10. “Program”means the Iowawater pollution

control works and drinkingwater facilities financ-
ing program created pursuant to section
455B.294.
11. “Project” means one of the following:
a. In the context of water pollution control fa-

cilities, the acquisition, construction, reconstruc-
tion, extension, equipping, improvement, or reha-
bilitation of any works and facilities useful for the
collection, treatment, and disposal of sewage and
industrial waste in a sanitary manner including
treatment works as defined in section 212 of the
Clean Water Act, or the implementation and de-
velopment of management programs established
under sections 319and320 of theCleanWaterAct,
including construction and undertaking of non-
point source water pollution control projects and
related development activities authorized under
those sections.
b. In the context of drinking water facilities,

the acquisition, construction, reconstruction, ex-
tending, remodeling, improving, repairing, or
equipping of waterworks, water mains, exten-
sions, or treatment facilities useful for providing

potable water to residents served by a water sys-
tem, including the acquisition of real property
needed for any of the foregoing purposes, and such
other purposes and programs as may be autho-
rized under the Safe Drinking Water Act.
12. “Revolving loan funds” means the water

pollution control works revolving loan fund and
the drinking water facilities revolving loan fund.
13. “Safe DrinkingWater Act”means Title XIV

of the federal Public Health Service Act, common-
ly known as the “Safe Drinking Water Act”, 42
U.S.C. § 300f et seq., as amended by the Safe
DrinkingWater Amendments of 1996, Pub. L. No.
104-182.
14. “Water pollution controlworks administra-

tion fund” means the water pollution control
works administration fund established in section
455B.295.
15. “Water pollution control works revolving

loan fund” means the water pollution control
works revolving loan fund established in section
455B.295.
16. “Water system”means any community wa-

ter system or nonprofit noncommunity water sys-
tem, each as defined in the Safe Drinking Water
Act, that is eligible under the rules of the depart-
ment to receive a loan under the program for the
purposes of undertaking a project.
88 Acts, ch 1217, §10; 89 Acts, ch 83, §54; 95

Acts, ch98, §1; 97Acts, ch4, §7; 2002Acts, ch1019,
§1

Section amended
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455B.292 Findings.
The general assembly finds that the proper con-

struction, rehabilitation, operation, and mainte-
nance of modern and efficient wastewater treat-
ment works, other water pollution control works,
and drinking water facilities are essential to pro-
tecting and improving the state’s water quality
and the health of its citizens; that protecting and
improving water quality is an issue of concern to
the citizens of the state; that in addition to protect-
ing and improving the state’s water quality, ade-
quate wastewater treatment and water pollution
control works and drinking water facilities are es-
sential to economic growth and development; that
during the last several years the amount of federal
grant money available to states and local govern-
ments for assistance in constructing and improv-
ing wastewater treatment works and safe drink-
ing water facilities has sharply diminished and
will likely continue to diminish; and that it is prop-
er for the state to encourage local governments, in-
dividuals, and other entities to undertake water
pollution control and drinking water projects
through the establishment of a state mechanism
to provide loans at the lowest reasonable rates.
88 Acts, ch 1217, §11; 97 Acts, ch 4, §8; 2002

Acts, ch 1019, §2
Section amended
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§455B.293, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.293

455B.293 Policy.
It is the policy of this state that it is in the public

interest to establish a water pollution control
works and drinking water facilities financing pro-
gramandrevolving loan funds andadministration
funds tomake loans available from the state to eli-
gible entities for the purpose of undertaking proj-
ects. This section shall be broadly construed to ef-
fect and accomplish that purpose.
88 Acts, ch 1217, §12; 97 Acts, ch 4, §9; 2002

Acts, ch 1019, §3
Section amended

§455B.294, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.294

455B.294 Establishment of the Iowa wa-
ter pollution controlworks anddrinkingwa-
ter facilities financing program.
The Iowa water pollution control works and

drinking water facilities financing program is es-
tablished for the purpose of making loans avail-
able to eligible entities to finance all or part of the
costs of projects. The program shall be a joint and
cooperative undertaking of the department and
the authority. The department and the authority
may enter into and provide any agreements, docu-
ments, instruments, certificates, data, or informa-
tion necessary in connection with the operation,
administration, and financing of the program con-
sistent with this part, the Safe Drinking Water
Act, the Clean Water Act, the rules of the depart-
ment and the commission, the rules of the author-
ity, and other applicable federal and state law. The
authority and the department may act to conform
the program to the applicable guidance and regu-
lations adopted by the United States environmen-
tal protection agency.
88 Acts, ch 1217, §13; 97 Acts, ch 4, §10; 2002

Acts, ch 1019, §4
Section amended

§455B.295, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.295

455B.295 Funds and accounts.
1. Four separate funds are established in the

state treasury, to be known as the water pollution
controlworks revolving loan fund, thewater pollu-
tion control works administration fund, the drink-
ing water facilities revolving loan fund, and the
drinking water facilities administration fund.
2. Each of the revolving loan funds shall in-

clude sums appropriated to the revolving loan
funds by the general assembly, sums transferred
by action of the governor under section 455B.296,
subsection 3, sums allocated to the state expressly
for the purposes of establishing each of the revolv-
ing loan funds under the CleanWater Act and the
Safe Drinking Water Act, all receipts by the re-
volving loan funds, andanyother sumsdesignated
for deposit to the revolving loan funds from any
public or private source. All moneys appropriated
to and deposited in the revolving loan funds are
appropriated and shall be used for the sole pur-
pose of making loans to eligible entities to finance
all or part of the cost of projects. The moneys ap-

propriated to and deposited in the water pollution
controlworks revolving loan fund shall not beused
to pay the nonfederal share of the cost of projects
receiving grants under the Clean Water Act. The
moneys in the revolving loan funds are not consid-
ered part of the general fund of the state, are not
subject to appropriation for any other purpose by
the general assembly, and in determining a gener-
al fundbalance shall not be included in the general
fund of the state but shall remain in the revolving
loan funds to beused for their respective purposes.
The revolving loan funds are separate dedicated
funds under the administration and control of the
authority and subject to section 16.31. Moneys on
deposit in the revolving loan funds shall be in-
vested by the treasurer of state in cooperation
with the authority, and the income from the in-
vestments shall be credited to anddeposited in the
appropriate revolving loan funds.
3. The administration funds shall include

sums appropriated to the administration funds by
the general assembly, sums allocated to the state
for the express purposes of administering the pro-
grams, policies, and undertakings authorized by
the CleanWater Act and the Safe DrinkingWater
Act, and all receipts by the administration funds
from any public or private source. All moneys ap-
propriated to and deposited in the administration
funds are appropriated for and shall be used and
administered by the department to pay the costs
andexpenses associatedwith the program, includ-
ing administration of the program, as may be de-
termined by the department.
4. The department and the authority may es-

tablish and maintain other funds or accounts de-
termined to be necessary to carry out the purposes
of this part and shall provide for the funding, ad-
ministration, investment, restrictions, and dis-
position of the funds and accounts. The depart-
ment and the authority may combine administra-
tion of the revolving loan funds, and cross collater-
alize the same, and the administration funds to
the extent permitted by the Clean Water Act, the
SafeDrinkingWaterAct, and other applicable fed-
eral law.
88 Acts, ch 1217, §14; 97 Acts, ch 4, §11; 2002

Acts, ch 1019, §5
Subsections 1, 2, and 4 amended

§455B.296, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.296

455B.296 Intended use plans — capital-
ization grants — accounting.
1. Each fiscal year beginning July 1, 1988, the

departmentmayprepare anddeliver intendeduse
plans and enter into capitalization grant agree-
mentswith the administrator of theUnited States
environmental protection agency under the terms
and conditions set forth in the Clean Water Act
and the SafeDrinkingWater Act and federal regu-
lations adopted pursuant to the Acts and may ac-
cept capitalization grants for each of the revolving
loan funds in accordance with payment schedules
established by the administrator. All payments
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from the administrator shall be deposited in the
appropriate revolving loan funds.
2. The department and the authority shall es-

tablish fiscal controls and accounting procedures
during appropriate accounting periods for pay-
ments and disbursements received and made by
the revolving loan funds, the administration
funds, and other funds established pursuant to
section 455B.295, subsection 4, and to fund bal-
ances at the beginning and end of the accounting
periods.
3. Upon receipt of the joint recommendation of

the department and the authority with respect to
the amounts to be so reserved and transferred,
and subject in all respects to the applicable provi-
sions of the CleanWater Act, Safe DrinkingWater
Act, and other applicable federal law, the governor
may direct that the recommended portion of a cap-
italization grant made in respect of one of the re-
volving loan funds in any year be reserved for the
transfer to the other revolving loan fund. The au-
thority and the department may effect the trans-
fer of any funds reserved for such purpose, as di-
rected by the governor, and shall cause the records
of the program to reflect the transfer. Any sums so
transferred shall be expended in accordance with
the intended use plan for the applicable revolving
loan fund.
88 Acts, ch 1217, §15; 97 Acts, ch 4, §12; 2002

Acts, ch 1019, §6
Subsection 3 amended

§455B.297, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.297

455B.297 Loans to eligible entities.
Moneys deposited in the revolving loan funds

shall be used for the primary purpose of making
loans to eligible entities to finance the cost of proj-
ects in accordance with the intended use plans de-
veloped by the department under section
455B.296. The loan recipients and the purpose,
amount, interest rate, and repayment terms of the
loans shall be determined by the director, in accor-
dance with rules adopted by the commission, in
compliance with and subject to the terms and con-
ditions of the Clean Water Act, the Safe Drinking
Water Act, and other applicable federal law, as ap-
plicable, and any resolution, agreement, inden-
ture, or other document of the authority, and rules
adopted by the authority, relating to any bonds,
notes, or other obligations issued for the program
which may be applicable to the loan.
88 Acts, ch 1217, §16; 97 Acts, ch 4, §13; 2002

Acts, ch 1019, §7
Section amended

§455B.298, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.298

455B.298 Powers and duties of the direc-
tor.
The director shall:
1. Process and review loan applications to de-

termine if an application meets the eligibility re-
quirements set by the rules of the department.
2. Approve loan applications of eligible enti-

ties which satisfy the rules adopted by the com-

mission, and the intended use plans developed by
the department under section 455B.296.
3. Process and review all documents relating

to projects and the extending of loans.
4. Prepare and process, in coordination with

the authority, documents relating to the extending
of loans, the sale and issuance of bonds, notes, or
other obligations of the authority relating to the
program, and the administration of the program.
5. Include in the budget prepared pursuant to

section 455A.4, subsection 1, paragraph “c”, an
annual budget for the administration of the pro-
gram and the use and disposition of amounts on
deposit in the administration funds.
6. Charge each loan recipient a loan origina-

tion fee and an annual loan servicing fee. The
amount of the loan origination fees and the loan
servicing fees established shall be relative to the
amount of a loan made from the revolving loan
fund. The director shall deposit the receipts from
the loan origination fees and the loan servicing
fees in the appropriate administration fund.
7. Consultwith and receive the approval of the

authority concerning the terms and conditions of
loan agreements as to the financial integrity of the
loan.
8. Perform other acts and assume other duties

and responsibilities necessary for the operation of
the program.
88 Acts, ch 1217, §17; 97 Acts, ch 4, §14; 2002

Acts, ch 1019, §8
Subsections 2, 4, 6, and 7 amended

§455B.299, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.299

455B.299 Adoption of rules.
The commission shall adopt rules pursuant to

chapter 17A appropriate for the administration of
this part.
88 Acts, ch 1217, §18

§455B.300, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.300

455B.300 Reserved.
§455B.301, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.301

DIVISION IV

SOLID WASTE DISPOSAL

PART 1

SOLID WASTE

§455B.301, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.301

455B.301 Definitions.
As used in this part 1 of division IV, unless the

context clearly indicates a contrary intent:
1. “Actual cost” means the operational, reme-

dial and emergency action, closure, postclosure,
andmonitoring costs of a sanitary disposal project
for the lifetime of the project.
2. “Beverage”meanswine as defined in section

123.3, subsection 37, alcoholic liquor as defined in
section 123.3, subsection 5, beer as defined in sec-
tion 123.3, subsection 7, wine cooler or drink, tea,
potable water, soda water and similar carbonated
soft drinks, mineral water, fruit juice, vegetable
juice, or fruit or vegetable drinks, which are in-



4139 JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.301A

tended for human consumption.
3. “Beverage container” means a sealed glass,

plastic, or metal bottle, can, jar, or carton contain-
ing a beverage.
4. “Biodegradable”means degradable through

a process by which fungi or bacteria secrete en-
zymes to convert a complexmolecular structure to
simple gasses and organic compounds.
5. “Closure” means actions that will prevent,

mitigate, or minimize the threat to public health
and the environment posed by a closed sanitary
landfill, including, but not limited to, application
of final cover, grading and seeding of final cover,
installation of an adequate monitoring system,
and construction of ground and surface water di-
version structures, if necessary.
6. “Closure plan”means the plan which speci-

fies the methods and schedule by which an opera-
tor will complete or cease disposal operations of a
sanitary disposal project, prepare the area for
long-term care, and make the area suitable for
other uses.
7. “Degradable” means capable of decompos-

ing by biodegradation, photodegradation, or
chemical process into harmless component parts
after exposure to natural elements for not more
than three hundred sixty-five days.
8. “Financial assurance instrument”means an

instrument submitted by an applicant to ensure
the operator’s financial capability to provide rea-
sonable and necessary response during the life-
time of the project and for the thirty years follow-
ing closure, and to provide for the closure of the fa-
cility and postclosure care required by rules
adopted by the commission in the event that the
operator fails to correctly perform closure and
postclosure care requirements. The form may in-
clude the establishment of a secured trust fund,
use of a cash or surety bond, or the obtaining of an
irrevocable letter of credit.
8A. “Incinerator” means any enclosed device

using controlled flame combustion that does not
meet the criteria for classification as a boiler and
is not listedas an industrial furnace. “Incinerator”
does not include thermal oxidizers used for the
treatment of gas emissions.
9. “Leachate” means fluid that has percolated

through solid waste and which contains contami-
nants consisting of dissolved or suspendedmateri-
als, chemicals, or microbial waste products from
the solid waste.
10. “Lifetime of the project”means the project-

ed period of years that a landfillwill receivewaste,
from the time of opening until closure, based on
the volume of waste to be received projected at the
time of submittal of the initial project plan and the
calculated refuse capacity of the landfill based
upon the design of the project.
11. “Manufacturer”means a person who by la-

bor, art, or skill transforms rawmaterial into a fin-
ished product or article of trade.
12. “Photodegradable” means degradable

through a process inwhich ultraviolet radiation in
sunlight causes a chemical change in a material.
13. “Postclosure” and “postclosure care” mean

the time and actions taken for the care, mainte-
nance, and monitoring of a sanitary disposal proj-
ect after closure that will prevent, mitigate, or
minimize the threat to public health, safety, and
welfare and the threat to the environment posed
by the closed facility.
14. “Postclosure plan” means the plan which

specifies the methods and schedule by which the
operator will perform the necessary monitoring
and care for the area after closure of a sanitary dis-
posal project.
15. “Private agency”meansaprivate agencyas

defined in section 28E.2.
16. “Public agency” means a public agency as

defined in section 28E.2.
17. “Resource recovery system” means the re-

covery and separation of ferrous metals and non-
ferrous metals and glass and aluminum and the
preparation and burning of solid waste as fuel for
the production of electricity.
18. “Sanitary disposal project”means all facil-

ities andappurtenances including all real andper-
sonal property connected with such facilities,
which are acquired, purchased, constructed, re-
constructed, equipped, improved, extended,main-
tained, or operated to facilitate the final disposi-
tion of solid waste without creating a significant
hazard to the public health or safety, and which
are approved by the executive director.
19. “Sanitary landfill” means a sanitary dis-

posal project where solid waste is buried between
layers of earth.
20. “Solid waste” means garbage, refuse, rub-

bish, and other similar discarded solid or semisol-
idmaterials, including but not limited to suchma-
terials resulting from industrial, commercial,
agricultural, and domestic activities. Solid waste
may include vehicles, as defined by section 321.1,
subsection90. However, this divisiondoes not pro-
hibit the use of dirt, stone, brick, or similar inor-
ganic material for fill, landscaping, excavation or
grading at places other than a sanitary disposal
project. Solid waste does not include hazardous
waste as defined in section 455B.411 or source,
special nuclear, or by-product material as defined
in the Atomic Energy Act of 1954, as amended to
January 1, 1979, or petroleum contaminated soil
which has been remediated to acceptable state or
federal standards.
[C71, §406.2; C73, 75, 77, 79, 81, §455B.75]
C83, §455B.301
85 Acts, ch 241, §1, 2; 86 Acts, ch 1175, §1; 87

Acts, ch 225, §404; 88 Acts, ch 1182, §1; 90 Acts, ch
1168, §50; 91 Acts, ch 252, §4; 92 Acts, ch 1182, §1

§455B.301A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.301A

455B.301A Declaration of policy.
1. The protection of the health, safety, andwel-

fare of Iowans and the protection of the environ-
ment require the safe and sanitary disposal of sol-
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id wastes. An effective and efficient solid waste
disposal program protects the environment and
the public, and provides the most practical and
beneficial use of thematerial and energy values of
solid waste. While recognizing the continuing
necessity for the existence of landfills, alternative
methods of managing solid waste and a reduction
in the reliance upon land disposal of solid waste
are encouraged. In the promotion of these goals,
the following waste management hierarchy in de-
scending order of preference, is established as the
solid waste management policy of the state:
a. Volume reduction at the source.
b. Recycling and reuse.
c. Other approved techniques of solid waste

management including, but not limited to, com-
bustion with energy recovery, combustion for
waste disposal, and disposal in sanitary landfills.
2. In the implementation of the solid waste

management policy, the state shall:
a. Establish and maintain a cooperative state

and local program of project planning, and techni-
cal and financial assistance to encourage compre-
hensive solid waste management.
b. Utilize the capabilities of private enterprise

as well as the services of public agencies to accom-
plish the desired objectives of an effective solid
waste management program.
87 Acts, ch 225, §405; 94 Acts, ch 1177, §1

§455B.302, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.302

455B.302 Duty of cities and counties —
agreements — liens.
Every city and county of this state shall provide

for the establishment and operation of a compre-
hensive solid waste reduction program consistent
with the waste management hierarchy under sec-
tion455B.301A, anda sanitarydisposal project for
final disposal of solid waste by its residents. Com-
prehensive programs and sanitary disposal proj-
ects may be established either separately or
through co-operative efforts for the joint use of the
participating public agencies as provided by law.
Cities and countiesmay executewith public and

private agencies contracts, leases, or other neces-
sary instruments, purchase land and do all things
necessary not prohibited by law for the imple-
mentation of waste management programs,
collection of solidwaste, establishment and opera-
tion of sanitary disposal projects, and general ad-
ministration of the same. Any agreement execut-
edwithaprivate agency for the operation of a sani-
tary disposal project shall provide for the posting
of a sufficient surety bond by the private agency
conditioned upon the faithful performance of the
agreement. A city or county may at any time dur-
ing regular working hours enter upon the prem-
ises of a sanitary disposal project, including the
premises of a sanitary landfill, in order to inspect
the premises andmonitor the operations and gen-
eral administration of the project to ensure com-
pliance with the agreement and with state and

federal laws. This includes the right of the city or
county to enter upon the premises of a former sani-
tary disposal project which has been closed, in-
cluding the premises of a former sanitary landfill,
owned by a private agency, for the purpose of pro-
viding required postclosure care.
A city or county which provides closure or post-

closure care on the premises of a sanitary landfill
owned by a private agency, shall have a lien upon
the property to secure payment for the amount of
materials and labor expended by the city or county
to perform the required closure or postclosure care
on the premises. The lien shall be recordable and
collectable in the samemanner as provided in sec-
tion 424.11. The lien shall attach at the time the
city or county incurs expenses to provide closure or
postclosure care on the premises of the sanitary
landfill. The lien shall be valid as against subse-
quentmortgagees, purchasers, or judgment credi-
tors, for value and without notice of the lien, only
upon filing a notice of the lien with the recorder of
the county in which the property is located. Upon
payment, the city or county shall release the lien.
If no lien has been recorded at the time the proper-
ty is sold or transferred, the property shall not be
subject to a lien or claim for any closure or postclo-
sure costs incurred by the city or county.
[C71, §406.3; C73, 75, 77, 79, 81, §455B.76]
C83, §455B.302
88 Acts, ch 1169, §4; 89 Acts, ch 272, §28; 94

Acts, ch 1044, §1

§455B.303, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.303

455B.303 Administrator’s duties.
The director shall administer the provisions of

this part 1 of division IV subject to the rules estab-
lished by the commission.
Local boards of health shall co-operate in the en-

forcement of the provisions of said part and the di-
rectormay seek their aidanddelegate administra-
tive duties of the department to the local boards of
health in matters relating to solid waste, refuse
disposal plants, and sanitary disposal projects.
The director may issue, modify, or deny vari-

ances from the rules of the commission. The appli-
cant may appeal the decision of the director to the
commission.
[C71, §406.4; C73, 75, 77, 79, 81, §455B.77]
C83, §455B.303
86 Acts, ch 1245, §1899

§455B.304, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.304

455B.304 Rules established.
1. The commission shall establish rules for the

proper administration of this part 1 of division IV
which shall reflect and accommodate as far as is
reasonably possible the current and generally ac-
ceptedmethods and techniques for treatment and
disposition of solidwaste whichwill serve the pur-
poses of this part, andwhich shall take into consid-
eration the factors, including others which it
deems proper, such as existing physical condi-
tions, topography, soils and geology, climate,
transportation, and land use, and which shall in-
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clude but are not limited to rules relating to the es-
tablishment and location of sanitary disposal proj-
ects, sanitary practices, inspection of sanitary dis-
posal projects, collection of solid waste, disposal of
solidwaste, pollution controls, the issuance of per-
mits, approved methods of private disposition of
solid waste, the general operation and mainte-
nance of sanitary disposal projects, and the imple-
mentation of this part.
2. The commission shall adopt rules that allow

the use of wet or dry sludge from publicly owned
treatment works for land application. A sale of
wet or dry sludge for the purpose of land applica-
tion shall be accompanied by a written agreement
signed by both parties which contains a general
analysis of the contents of the sludge. The heavy
metal content of the sludge shall not exceed that
allowed by rules of the commission. An owner of
a publicly owned treatment works which sells wet
or dry sludge is not subject to any action by the
purchaser to recover damages for harm to person
or property caused by sludge that is delivered pur-
suant to a sale unless it is a result of a violation of
the written agreement or if the heavy metal con-
tent of the sludge exceeds that allowed by rules of
the commission. Nothing in this section shall pro-
vide immunity to anyperson fromaction by the de-
partment pursuant to section 455B.307. The rules
adopted under this subsection shall be generally
consistent with those rules of the department ex-
isting on January 1, 1982, regarding the land ap-
plication of municipal sewage sludge except that
theymay provide for different methods of applica-
tion for wet sludge and dry sludge.
3. The commission shall adopt rules prohibit-

ing the disposal of uncontained liquid waste in a
sanitary landfill. The rules shall prohibit land
burial or disposal by land application of wet sewer
sludge at a sanitary landfill.
4. The commission shall adopt rules requiring

that each sanitary disposal project established
pursuant to section 455B.302 and permitted pur-
suant to section 455B.305 install and maintain a
sufficient number of groundwater monitoring
wells to adequately determine the quality of the
groundwater and the impact the sanitary disposal
project, if any, is having on the groundwater adja-
cent to the sanitary disposal project site.
5. The commission shall adopt rules requiring

a schedule of monitoring of the quality of ground-
water adjacent to the sanitary disposal project
from the groundwater monitoring wells installed
in accordance with this section during the period
the sanitary disposal project is in use. Schedules
of monitoring may be varied in consideration of
the types of sanitary disposal practices, hydrologic
and geologic conditions, construction and opera-
tion characteristics, and volumes and types of
wastes handled at the sanitary disposal project
site.
6. The commission shall, by rule, require con-

tinued monitoring of groundwater pursuant to

this section for a period of thirty years after the
sanitary disposal project is closed. The commis-
sion may prescribe a lesser period of monitoring
duration and frequency in consideration of the po-
tential or lack thereof for groundwater contamina-
tion from the sanitary disposal project. The com-
mission may extend the thirty-year monitoring
period on a site-specific basis by adopting rules
specifically addressing additional monitoring re-
quirements for each sanitary disposal project for
which the monitoring period is to be extended.
7. The commission shall adopt rules which

may require the installationof shafts to relieve the
accumulation of gas in a sanitary disposal project.
8. The commission shall adopt rules which es-

tablish closure, postclosure, leachate control and
treatment, and financial assurance standards and
requirements and which establish minimum lev-
els of financial responsibility for sanitary disposal
projects.
9. The commission shall adopt rules which es-

tablish theminimumdistance between tiling lines
and a sanitary landfill in order to assure no ad-
verse effect on the groundwater.
10. The commission shall adopt rules for the

distribution of grants to cities, counties, central
planning agencies, and public or private agencies
working in cooperation with cities or counties, for
the purpose of solidwastemanagement. The rules
shall base the awarding of grants on a project’s re-
flection of the solid waste management policy and
hierarchy established in section 455B.301A, the
proposed amount of local matching funds, and
community need.
11. By July 1, 1990, a sanitary landfill disposal

project operating with a permit shall have a
trained, tested, and certified operator. A certifica-
tion program shall be devised or approved by rule
of the department.
12. The commission shall adopt rules for the

certification of operators of solid waste incinera-
tors. The criteria for certification shall include,
but is not limited to, an operator’s technical com-
petency and operation and maintenance of solid
waste incinerators.
13. Notwithstanding the provisions of this

chapter regarding the requirement of the equip-
ping of a sanitary landfill with a leachate control
system and the establishment and continuation of
a postclosure account, the department shall adopt
rules which provide for an exemption from the re-
quirements to equip a publicly owned sanitary
landfill with a leachate control system and to es-
tablish and maintain a postclosure account if the
sanitary landfill operator is a public agency, if the
sanitary landfill has closed or will close by July 1,
1992, and will no longer accept waste for disposal
after that date, and if at the time of closure of the
sanitary landfill monitoring of the groundwater
does not reveal the presence of leachate. The de-
partment shall require postclosure groundwater
monitoring and shall establish the requirements
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for the implementation of leachate collection and
control in cases in which leachate is found during
postclosure monitoring. The department shall
provide for a closure completion period following
the date of closure of a sanitary landfill. Notwith-
standing the provisions of this paragraph, the
public agency shall retain financial responsibility
for closure and postclosure requirements applica-
ble to sanitary disposal projects.
14. The commission shall adopt rules provid-

ing for the land application of soils resulting from
the remediation of underground storage tank re-
leases in the state.
15. The commission shall adopt rules which

require all sanitary disposal projects in which the
tonnage fee pursuant to section 455B.310 is im-
posed, to install scales and utilize these scales to
calculate payment of the tonnage fee.
16. The commission shall adopt rules which

prohibit the landapplicationof petroleumcontam-
inated soils on flood plains.
17. The commission shall adopt rules to estab-

lish a special waste authorization program. For
purposes of this subsection, “special waste”means
any industrial process waste, pollution control
waste, or toxic waste which presents a threat to
human health or the environment or a waste with
inherent properties which make the disposal of
thewaste in a sanitary landfill difficult tomanage.
Special waste does not include domestic, office,
commercial,medical, or industrialwaste that does
not require special handling or limitations on its
disposal. Special waste does not include hazard-
ous wastes which are regulated under the federal
Resource Conservation and Recovery Act, 42
U.S.C. § 6921 – 6934, hazardouswastes as defined
in section 455B.411, subsection 3, or hazardous
wastes included in the list compiled in accordance
with section 455B.464.
18. The commission shall adopt rules for the

issuance of a single general permit, after notice
and opportunity for a public hearing. The single
general permit shall cover numerous facilities to
the extent that they are representative of a class
of facilities which can be identified and condi-
tioned by a single permit.
[C71, §406.5; C73, 75, 77, 79, 81, §455B.78; 82

Acts, ch 1112, §1, 2]
C83, §455B.304
85 Acts, ch 58, §1; 86 Acts, ch 1174, §1 – 3; 87

Acts, ch 225, §406 – 408; 89 Acts, ch 272, §29; 90
Acts, ch 1235, §16; 90 Acts, ch 1255, §27; 90 Acts,
ch 1260, §25; 92Acts, ch 1215, §5; 94Acts, ch 1177,
§2; 95 Acts, ch 61, §2; 95 Acts, ch 215, §3; 97 Acts,
ch 137, §7; 98 Acts, ch 1193, §1
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455B.305 Issuance or renewal of permits
by director.
1. The director shall issue, revoke, suspend,

modify, or deny permits for the construction and
operation of sanitary disposal projects.

A permit shall be issued by the director or at the
director’s direction, by a local board of health, for
each sanitary disposal project operated in this
state. The permit shall be issued in the name of
the city or county or,where applicable, in thename
of the public or private agency operating the proj-
ect. Each sanitary disposal project shall be in-
spected annually by the department or a local
board of health. The permits issued pursuant to
this section are in addition to any other licenses,
permits or variances authorized or required by
law, including, but not limited to, chapter 335. A
permit may be suspended or revoked by the direc-
tor if a sanitary disposal project is found not to
meet the requirements of part 1 or rules issuedun-
der part 1. The suspension or revocation of a per-
mit may be appealed to the department.
2. Beginning July 1, 1988, the director shall

not issue a permit for the construction or opera-
tion of a new sanitary disposal project unless the
permit applicant, in conjunctionwith all local gov-
ernments using the sanitary disposal project, has
filed a plan as required by section 455B.306. For
those sections for which the department has not
developed rules, the permit shall contain condi-
tions and a schedule for meeting all applicable re-
quirements of section 455B.306.
3. Beginning July 1, 1988, the director shall

not renew or reissue a permit which had been ini-
tially issued prior to that date for a sanitary dis-
posal project, unless the permit applicant, in con-
junctionwithall local governments using the sani-
tary disposal project, has filed a plan as required
by section 455B.306. For those sections for which
the department has not developed rules, the per-
mit shall contain conditions and a schedule for
meeting all applicable requirements of section
455B.306.
4. Beginning July 1, 1994, the director shall

not renew or reissue a permit which had been ini-
tially issued or renewed prior to that date for a
sanitary disposal project, unless and until the per-
mit applicant, in conjunctionwith all local govern-
ments using the sanitary disposal project, docu-
ments that steps are being taken to begin imple-
menting the plan filed pursuant to section
455B.306. For those sections forwhich the depart-
ment has not developed rules, the permit shall
contain conditions and a schedule for meeting all
applicable requirements of section 455B.306.
However, a permit may be issued for the construc-
tion and operation of a new sanitary disposal proj-
ect in accordance with subsection 2.
5. Beginning July 1, 1997, the director shall

not renew or reissue a permit which had been re-
newed or reissued prior to that date for a sanitary
landfill, unless and until the permit applicant, in
conjunction with all local governments using the
landfill, documents that alternative methods of
solid waste disposal other than use of a sanitary
landfill have been implemented as set forth in the
plan filed pursuant to section 455B.306. However,
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the director may issue a permit for the construc-
tion and operation of a new sanitary landfill in ac-
cordance with subsection 2 and a permit may be
renewed or reissued for a sanitary landfill which
had received an initial permit but the permit had
not been previously renewed or reissued prior to
July 1, 1997 in accordance with subsection 3.
After July 1, 1997, however, no new landfill per-

mits shall be issued unless the applicant, in con-
junction with all local governments which will use
the landfill, certifies that the landfill is needed as
a part of an alternative disposalmethod, or unless
the applicant provides documentation which sat-
isfies the director that alternatives have been
studied and are not either technically or economi-
cally feasible. The decision of the director is sub-
ject to review by the commission at its next meet-
ing.
6. Beginning July 1, 1992, the director shall

not issue a permit for a sanitary landfill unless the
sanitary landfill is equipped with a leachate con-
trol system. Beginning July 1, 1994, the director
shall not renew or reissue a permit for an existing
sanitary landfill unless the sanitary landfill is
equipped with a leachate control system. During
the period from July 1, 1992, through June 30,
1994, the director may require an existing sani-
tary landfill to install a leachate control system if
leachate from the sanitary landfill is adversely im-
pacting the public health or safety or the environ-
ment. During the period from July 1, 1992,
through June 30, 1994, the director shall require
an existing sanitary landfill to install a leachate
control system if the sanitary landfill has not sub-
mitted a completed hydrogeological plan to the de-
partment. The director may exempt a permit ap-
plicant from these requirements if the director de-
termines that certain conditions regarding, but
not limited to, existing physical conditions, topog-
raphy, soil, geology, and climate, are such that a
leachate control system is unnecessary. The direc-
tor may exempt a permit applicant from the re-
quirements of this subsection if the permittee cer-
tifies that a risk assessment of the site indicates
that a current or potential threat to environmen-
tal health does not exist such that an exposed indi-
vidual has no greater thana one in onemillion risk
of developing cancer and for noncarcinogens ahaz-
ard index of less than one. The director shall use
the United States environmental protection
agency’s risk assessment guidance for the super-
fund as a basis for determining whether to grant
the exemption. The exemption in this subsection
shall apply only to sanitary landfill cells in exis-
tence prior to July 1, 1992, or the vertical expan-
sion above a cell in which waste was deposited
prior to July 1, 1992. A sanitary landfill permittee
desiring an exemption shall apply to the director
and certify a completion date for a risk assessment
study by December 1, 1994. If an exemption is not
granted, or if the risk assessment study concludes
that a leachate control system is required, a per-

mittee shall certify a completion date and incre-
ments of progress for the installation of a leachate
control system. The department shall retain the
discretion to approve or disapprove a risk assess-
ment study or a proposed completion date under
this subsection. If a schedule for a riskassessment
study or the installation of a leachate control sys-
tem is approved by the department and satisfacto-
ry progress is beingmade toward completion of the
study or the installation of the leachate control
system, the permittee shall not be subject to pen-
alties for failure to meet the requirements of this
subsection.
[C71, §406.6; C73, 75, 77, 79, 81, §455B.79]
C83, §455B.305
83 Acts, ch 136, §4; 86 Acts, ch 1175, §2; 86 Acts,

ch 1245, §1899, 1899B; 87 Acts, ch 225, §409, 410;
89 Acts, ch 272, §30; 92 Acts, ch 1215, §6; 94 Acts,
ch 1177, §3
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455B.305A Local approval of sanitary
landfill and infectious waste incinerator
projects.
1. Prior to the siting of a proposed, new sani-

tary landfill, incinerator, or infectious medical
waste incinerator, a city, county, or private agency,
shall submit a request for local siting approval to
the city council or county board of supervisors
which governs the city or county in which the pro-
posed site is to be located. The requirements of
this section do not apply to the expansion of an ex-
isting sanitary landfill owned by a private agency
which disposes of waste which the agency gener-
ates on property owned by the agency. The city
council or county board of supervisors shall ap-
prove or disapprove the site for each sanitary land-
fill, or incinerator, or infectious medical waste in-
cinerator.
Prior to the siting of a proposed new sanitary

landfill or incinerator by a private agency dispos-
ing of waste which the agency generates on prop-
erty owned by the agency which is located outside
of the city limits and forwhichno county zoning or-
dinance exists, the private agency shall cause
written notice of the proposal, including the na-
ture of the proposed facility, and the right of the
owner to submit a petition for formal siting of the
proposed site, to be served either in person or by
mail on the owners and residents of all property
within two miles in each direction of the proposed
local site area. The owners shall be identified
based upon the authentic tax records of the county
inwhich the proposed site is to be located. The pri-
vate agency shall notify the county board of super-
visors which governs the county in which the site
is to be located of the proposed siting, and certify
that notices have been mailed to owners and resi-
dents of the impacted area. Writtennotice shall be
published in the official newspaper, as selected by
the county board of supervisors pursuant to sec-
tion 349.1, of the county in which the site is lo-
cated. Thenotice shall state thenameandaddress



4144§455B.305A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES

of the applicant, the location of the proposed site,
the nature and size of the development, the nature
of the activity proposed, the probable life of the
proposed activity, and a description of the right of
persons to comment on the request. If two hun-
dred fifty or a minimum of twenty percent, which-
ever is less, of the owners and residents of proper-
ty notified submit a petition for formal review to
the county board of supervisors or if the county
board of supervisors, on the board’s own motion,
requires formal review of the proposed siting, the
private agency proposal is subject to the formal
siting procedures establishedpursuant to this sec-
tion.
2. An applicant for siting approval shall sub-

mit information to the city council or county board
of supervisors to demonstrate compliancewith the
requirements prescribed by this chapter regard-
ing a sanitary landfill or infectiouswaste incinera-
tor. Siting approval shall be granted only if the
proposedprojectmeets all of the following criteria:
a. The project is necessary to accommodate

the solid waste management needs of the area
which the project is intended to serve.
b. The project is designed, located, and pro-

posed to be operated so that the public health,
safety, and welfare will be protected.
c. The project is located so as to minimize in-

compatibility with the character of the surround-
ing area and to minimize the effect on the value of
the surrounding property. The city council or
county board of supervisors shall consider the ad-
vice of the appropriate planning and zoning com-
mission regarding the application.
d. The plan of operations for the project is de-

signed to minimize the danger to the surrounding
area from fire, spills, or other operational acci-
dents.
e. The traffic patterns to or from the project

are designed in order to minimize the impact on
existing traffic flows.
f. Information regarding the previous operat-

ing experience of a private agency applicant and
its subsidiaries or parent corporation in the area
of solid waste management or related activities
are made available to the city council or county
board of supervisors.
g. The department of natural resources has

been consulted by the city council or board of su-
pervisors prior to the approval.
3. No later than fourteen days prior to a re-

quest for siting approval, the applicant shall cause
written notice of the request to be served either in
person or by restricted certified mail on the own-
ers of all property within the proposed local site
area not solely owned by the applicant, and on the
owners of all property within one thousand feet in
each direction of the lot line of the proposed local
site property if the proposed local site is within the
city limits, or within twomiles in each direction of
the lot line of the proposed local site property if the
proposed local site is outside of the city limits. The

owners shall be identified based upon the authen-
tic tax records of the county in which the project is
to be located.
Written notice shall be published in the official

newspaper of the county in which the site is lo-
cated. Thenotice shall state thenameandaddress
of the applicant, the location of the proposed site,
the nature and size of the development, the nature
of the activity proposed, the probable life of the
proposed activity, the date when the request for
site approval will be submitted, and a description
of the right of persons to comment on the request.
4. An applicant shall file a copy of its request

with the department and with the city council or
the county board of supervisors in which the pro-
posed site is located. The request shall include the
substance of the applicant’s proposal and all docu-
ments, if any, submitted as of that date to the de-
partment pertaining to the proposed project. All
documents or other materials pertaining to the
proposed project on file with the city council or
county board of supervisors shall be made avail-
able for public inspection at the office of the city
council or county board of supervisors and may be
copied upon payment of the actual cost of repro-
duction.
Any person may file written comment with the

city council or county board of supervisors con-
cerning the appropriateness of the proposed site
for its intendedpurpose. The city council or county
board of supervisors shall consider any comment
received or postmarked not later than thirty days
after the date of the last public hearing.
5. At least one public hearing shall be held by

the city council or county board of supervisors no
sooner thanninety days but no later than one hun-
dred twenty days from receipt of the request for
siting approval. A hearing shall be preceded by
published notice in an official newspaper of the
county of the proposed site, including in any offi-
cial newspaper located in the city of the proposed
site.
6. Decisions of the city council or the county

board of supervisors shall be inwriting, specifying
the reasons for the decision. The written decision
of the city council or the county board of supervi-
sors shall be available for public inspection at the
office of the city council or county board of supervi-
sors andmaybe copieduponpayment of the actual
cost of reproduction. Final action shall be takenby
the city council or the county board of supervisors
within one hundred eighty days after the filing of
the request for site approval.
At any time prior to completion by the applicant

of the presentation of the applicant’s factual evi-
dence and an opportunity for questioning by the
city council or the county board of supervisors and
members of the public, the applicant may file not
more than one amended application upon pay-
ment of additional fees pursuant to subsection 9.
The time limitation for final action on an amended
application shall be extended for an additional
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ninety days.
7. Construction of a project which is granted

local siting approval under this section shall com-
mence within one calendar year from the date
upon which it was granted or the permit shall be
nullified.
8. The local siting approval, criteria, and other

procedures provided for in this section are the ex-
clusive local siting procedures. Local zoning, ordi-
nances, or other local land use requirements may
be considered in such siting decisions.
9. A city council or a county board of supervi-

sors shall charge an applicant for siting approval,
under this section, a fee to cover the reasonable
and necessary costs incurred by the city or county
in the siting approval process.
10. An applicant shall not file a request for lo-

cal siting approvalwhich is substantially the same
as a request which was denied within the preced-
ing two years pursuant to a finding against the ap-
plicant under the established criteria.
90 Acts, ch 1191, §1; 92 Acts, ch 1182, §2, 3; 94

Acts, ch 1023, §55
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455B.305B Appeal from decision. Re-
pealed by 90 Acts, ch 1191, § 8.
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455B.306 Plans filed.
1. A city, county, and a private agency operat-

ing or planning to operate a sanitary disposal proj-
ect shall file with the director a comprehensive
plan detailing the method by which the city,
county, or private agency will comply with this
part 1. All cities and counties shall also file with
the director a comprehensive plan detailing the
method by which the city or county will comply
with the requirements of section 455B.302 to es-
tablish and implement a comprehensive solid
waste reduction program for its residents.
For the purposes of this section, a public agency

managing the waste stream for cities or counties
pursuant to chapter 28E, shall file one comprehen-
sive plan on behalf of its members, which consti-
tutes full compliance by the public agency’s mem-
bers with the filing requirements of this section.
If bothapublic agencymanaging thewaste stream
for a city or county pursuant to chapter 28E, and
one ormore of the public agency’smember cities or
counties file a comprehensive plan under this sub-
section, the director shall, following notice to the
agency, make a determination that any plan filed
by a member city or county is compatible with the
comprehensive plan of the chapter 28E public
agency. If the director determines that the com-
prehensive plan of a city or county is not compat-
ible with the comprehensive plan of a chapter 28E
public agency, the director shall require the city or
county to provide justification for approval of the
comprehensive plan based upon the innovative
nature of the comprehensive plan, the urgency of
implementation, or other unique features of the

comprehensive plan of the city or county, and that
the plan otherwise complies with the provisions of
this chapter.
This subsection does not prevent the director

from approving pilot projects which otherwise
complywith the provisions of this chapter. The di-
rector shall review each comprehensive plan sub-
mitted and may reject, suggest modification, or
approve the proposed plan. The director shall aid
in the development of comprehensive plans for
compliance with this part. The director shall
make available to a city, county, and private
agency appropriate forms for the submission of
comprehensive plans and may hold hearings for
the purpose of implementing this part. The direc-
tor and governmental agencies with primary re-
sponsibility for the development and conservation
of energy resources shall provide research and as-
sistance, when cities and counties operating or
planning to operate sanitary disposal projects re-
quest aid in planning and implementing resource
recovery systems.
A comprehensive plan filed by a private agency

operating or planning to operate a sanitarydispos-
al project required pursuant to section 455B.302
shall be developed in cooperation and consultation
with the city or county responsible to provide for
the establishment and operation of a sanitary dis-
posal project.
A completed plan for the control and treatment

of leachate, submitted tomeet the requirements of
section 455B.305, subsection 6, shall be reviewed
by the director, and the director shall reject, sug-
gest modifications, or approve the completed plan
within six months of submittal of the plan. If no
action is taken within the six-month period, the
plan shall be considered approved. However, the
director may require updating of the plan at the
time of renewal or reissuance of a previously is-
sued permit.
2. The plan required by subsection 1 for sani-

tary disposal projects shall be filed with the de-
partment at the time of initial application for the
construction and operation of a sanitary disposal
project and at aminimumshall be updated and re-
filed with the department at the time of each sub-
sequent application for renewal or reissuance of a
previously issued permit. The department may,
consistent with rules of the commission, require
filing or updating of a plan at other times.
3. A city or county required to file with the di-

rector a comprehensive plan detailing the method
bywhich the city or countywill complywith the re-
quirements of section 455B.302 to establish and
implement a comprehensive solid waste reduction
program for its residents andwhich seeks approv-
al of the inclusion of refuse-derived fuel as a com-
ponent of its percentage of waste reduction, shall
file an annual report with the director regarding
the percentage of reduction attributable to refuse-
derived fuel and the justification for such inclu-
sion. Thedirector shall approve or reject the inclu-
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sion. The percentage of reduction attributable to
refuse-derived fuel and allowable for inclusion
shall not exceed fifty percent and only those prod-
ucts established as allowable pursuant to section
455D.20 shall be included in the calculation of the
waste reduction goal.
4. A comprehensive plan filed pursuant to this

section shall incorporate and reflect the waste
management hierarchy of the state solid waste
management policy and shall at a minimum ad-
dress the following general topics:
a. The extent to which solid waste is or can be

recycled.
b. The economic and technical feasibility of us-

ing other existing sanitary disposal project facili-
ties in lieu of initiating or continuing the sanitary
landfill currently used.
c. The expected environmental impact of alter-

native solidwaste disposalmethods, including the
use of sanitary landfills.
d. A specific plan and schedule for implement-

ing technically and economically feasible solid
waste disposal methods that will result in mini-
mal environmental impact.
5. The comprehensive plan shall provide de-

tails of a local recycling program which shall con-
tain a methodology for meeting the state volume
reduction goal pursuant to section 455D.3, and a
methodology for implementing a program of sepa-
ration of wastes including but not limited to glass,
plastic, paper, and metal.
6. In addition to the above requirements, the

following specific areas must be addressed in de-
tail in a comprehensive plan filed in conjunction
with the issuance, renewal, or reissuance of a per-
mit for a sanitary disposal project:
a. A closure and postclosure plan detailing the

schedule for and the methods by which the opera-
tor will meet the conditions for proper closure and
postclosure adopted by rule by the commission.
The plan shall include, but is not limited to, the
proposed frequency and types of actions to be im-
plemented prior to and following closure of an op-
eration, the proposed postclosure actions to be
taken to return the area to a condition suitable for
other uses, and an estimate of the costs of closure
and postclosure and the proposedmethod ofmeet-
ing these costs. The postclosure plan shall reflect
the thirty-year time period requirement for post-
closure responsibility.
b. A plan for the control and treatment of

leachate, including financial considerations pro-
posed in meeting the costs of control and treat-
ment in order to meet the requirements of section
455B.305, subsection 6.
c. A financial plan detailing the actual cost of

the sanitary disposal project and including the
funding sources of the project. In addition to the
submittal of the financial plan filed pursuant to
this subsection, the operator of an existing sani-
tary landfill shall submit an annual financial
statement to the department.

d. An emergency response and remedial ac-
tion plan including established provisions tomini-
mize the possibility of fire, explosion, or any re-
lease to air, land, or water of pollutants that could
threaten human health and the environment, and
the identification of possible occurrences thatmay
endanger human health and environment.
e. Adescription of the service area to be served

by the city, county, or private agency under the
comprehensive plan. A comprehensive plan shall
not include a service area, any part of which is in-
cluded in another comprehensive plan.
7. When a proposed plan is subject to review

and approval by several state and local agencies,
if the plan is substantiallymodified after approval
by an agency, the plan shall be resubmitted as a
new proposal to all other agencies to ensure that
all agencies have approved the same plan.
8. In addition to the comprehensive plan filed

pursuant to subsection 1, a person operating or
proposing to operate a sanitary disposal project
shall provide a financial assurance instrument to
the department prior to the initial approval of a
permit or prior to the renewal of a permit for an ex-
isting or expanding facility beginningJuly 1, 1988.
a. The financial assurance instrument shall

meet all requirements adopted by rule by the com-
mission, and shall not be canceled, revoked, dis-
bursed, released, or allowed to terminate without
the approval of the department. Following the
cessation of operation or closure of a sanitary dis-
posal project, neither the guarantor nor the opera-
tor shall cancel, revoke, or disburse the financial
assurance instrument or allow the instrument to
terminate until the operator is released from clo-
sure, postclosure, andmonitoring responsibilities.
b. The operator shall maintain closure, and

postclosure accounts. The commission shall adopt
by rule the amounts to be contributed to the ac-
counts based upon the amount of solid waste re-
ceived by the facility. The accounts established
shall be specific to the facility.
(1) Money in the accounts shall not be as-

signed for the benefit of creditors with the excep-
tion of the state.
(2) Money in an account shall not be used to

pay any final judgment against a licensee arising
out of the ownership or operation of the site during
its active life or after closure.
(3) Conditions under which the department

may gain access to the accounts and circum-
stances underwhich the accountsmay be released
to the operator after closure and postclosure re-
sponsibilities have been met, shall be established
by the commission.
c. The commission shall adopt by rule the

minimum amounts of financial responsibility for
sanitary disposal projects.
d. Financial assurance instruments may in-

clude instruments such as cash or surety bond, a
letter of credit, a secured trust fund, or a corporate
guarantee.
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e. The annual financial statement submitted
to the department pursuant to subsection 6, para-
graph “c”, shall include the current amounts es-
tablished in each of the accounts and the projected
amounts to be deposited in the accounts in the fol-
lowing year.
9. If a city, county, or private agency does not

incorporate the elements of the solidwaste hierar-
chy of the state solid waste management policy in
a proposed initial or adopted comprehensive plan,
the city council or county board of supervisors gov-
erning the city or county in which the sanitary
landfill is proposed to be located or is located shall
hold a public hearing to address the basis for not
including any of the elements in the plan.
10. A city council or county board of supervi-

sors governing the area inwhicha sanitarydispos-
al project is proposed to be located or is located
shall hold a public hearing to address the issue of
including or not including local curbside recycling
in the comprehensive plan.
[C71, §406.7; C73, 75, 77, 79, 81, §455B.80]
C83, §455B.306
86 Acts, ch 1175, §3; 86 Acts, ch 1245, §1899; 87

Acts, ch 225, §411 – 414; 89 Acts, ch 272, §31, 32;
90 Acts, ch 1255, §24; 92 Acts, ch 1213, §1; 92 Acts,
ch 1215, §7 – 9
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455B.306A Annexation of territory — ex-
pansion of services.
1. A city which annexes an area pursuant to

chapter 368, or plans to operate or expand solid
waste collection services into an area where the
collection of solid waste is presently being pro-
vided by a private entity, shall notify the private
entity by certified mail at least sixty days before
its annexation or expansion of its intent to provide
solid waste collection services in the area.
2. A city shall not commence alternative solid

waste collection in such an area for one year from
the effective date of the annexation or one year
fromthe effective date of thenotice that the city in-
tends to operate or expand solid waste collection
services in the area, unless the city contracts with
the private entity to continue the services for that
period.
3. A private entity providing solid waste

collection services pursuant to this section shall
provide solid waste collection services in the area
in accordance with the city’s comprehensive plan.
92 Acts, ch 1174, §6
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455B.307 Dumping — where prohibited
— penalty.
1. A private agency or public agency shall not

dump or deposit or permit the dumping or deposit-
ing of any solid waste at any place other than a
sanitary disposal project approved by the director
unless the agency has been granted a permit by
the department which allows the dumping or de-
positing of solid waste on land owned or leased by

the agency. The department shall adopt rules re-
garding the permitting of this activity which shall
provide that the public interest is best served, but
which may be based upon criteria less stringent
than those regulating a public sanitary disposal
project provided that the rules adopted meet the
groundwater protection goal specified in section
455E.4. The comprehensive plans for these facili-
ties may be varied in consideration of the types of
sanitary disposal practices, hydrologic and geolog-
ic conditions, construction and operations charac-
teristics, and volumes and types of waste handled
at the disposal site. The directormay issue tempo-
rary permits for dumping or disposal of solidwaste
at disposal sites for which an application for a per-
mit to operate a sanitary disposal project has been
made and which have not met all of the require-
ments of part 1 of this division and the rules
adopted by the commission if a compliance sched-
ule has been submitted by the applicant specifying
how andwhen the applicantwillmeet the require-
ments for an operational sanitary disposal project
and the director determines the public interest
will be best served by granting such temporary
permit.
2. The director may issue any order necessary

to secure compliance with or prevent a violation of
the provisions of this part 1 of division IV or the
rules adopted pursuant to the part. The attorney
general shall, on request of the department, insti-
tute any legal proceedings necessary in obtaining
compliance with an order of the commission or the
director or prosecuting any person for a violation
of the provisions of the part or rules issued pur-
suant to the part.
3. Any person who violates any provision of

part 1 of this division or any rule or any order
adopted or the conditions of any permit or order is-
sued pursuant to part 1 of this division shall be
subject to a civil penalty, not to exceed five thou-
sand dollars for each day of such violation.
[C71, §406.9; C73, 75, 77, 79, 81, §455B.82]
C83, §455B.307
86Acts, ch 1245, §1899; 87Acts, ch 225, §415; 88

Acts, ch 1169, §5; 89 Acts, ch 281, §1

§455B.307A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.307A

455B.307A Discarding of solid waste —
prohibitions — penalty.
1. For the purposes of this section, “discard”

means to place, cause to be placed, throw, deposit,
or drop.
2. A person shall not discard solid waste onto

or in any water or land of the state, or into areas
or receptacles provided for such purposes which
are under the control of or used by a person who
has not authorized the use of the receptacle by the
person discarding the solid waste.
3. A person who violates this section is subject

to a civil penalty not to exceed five hundreddollars
for each violation.
92 Acts, ch 1215, §10
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§455B.308, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.308

455B.308 Appeal from order.
Any person aggrieved by an order of the director

may appeal the order by filing a written notice of
appeal with the director within thirty days of the
issuance of the order. The director shall schedule
a hearing for the purpose of hearing the argu-
ments of the aggrieved person within thirty days
of the filing of the notice of appeal. The hearing
may be held before the commission or its designee.
A complete record shall be made of the proceed-
ings. The director shall issue the findings in writ-
ing to the aggrieved person within thirty days of
the conclusion of the hearing. Judicial reviewmay
be sought of actions of the commission in accor-
dance with the terms of the Iowa administrative
procedure Act. Notwithstanding the terms of the
Act, petitions for judicial reviewmaybe filed in the
district court of the county where the acts in issue
occurred.
[C71, §406.10; C73, 75, 77, 79, 81, §455B.83]
C83, §455B.308
86 Acts, ch 1245, §1899

§455B.309, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.309

455B.309 Groundwater fund. Repealed
by 87 Acts, ch 225, § 116. See § 455E.11.

§455B.310, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.310

455B.310 Tonnage fee imposed — appro-
priations — exemptions.
1. Except as provided in subsection 5, the oper-

ator of a sanitary landfill shall pay a tonnage fee
to the department for each ton or equivalent vol-
ume of solid waste received and disposed of at the
sanitary landfill during the preceding reporting
period. The department shall determine by rule
the volume which is equivalent to a ton of waste.
2. The tonnage fee is four dollars and twenty-

five cents per ton of solid waste.
3. If a sanitary landfill required to pay a ton-

nage fee under this section has an updated com-
prehensive plan approved by the department, the
sanitary landfill operator shall retain, in addition
to the ninety-five cents retained pursuant to sub-
section 4, twenty-five cents of the tonnage fee per
ton of solid waste in the fiscal year beginning July
1, 1998, and every year thereafter. In the fiscal
year beginning July 1, 1999, and every year there-
after, any planning area which meets the state-
wide average, as determinedby the department on
July 1, 1999, shall retain, in addition to the
twenty-five cents retained pursuant to this sub-
section, ten cents of the tonnage fee per ton of solid
waste regardless of whether the planning area
subsequently fails to meet the statewide average.
Any tonnage fees retained pursuant to this sub-
section shall be used for waste reduction, recycl-
ing, or small business pollution prevention pur-
poses. Any tonnage fee retained pursuant to this
subsection shall be taken from that portion of the
tonnage fee which would have been allocated to
funding alternatives to landfills pursuant to sec-
tion 455E.11, subsection 2, paragraph “a”, sub-

paragraph (1).
4. If a planning area achieves the fifty percent

waste reduction goal provided in section 455D.3,
ninety-five cents of the tonnage fee shall be re-
tained by a city, county, or public or private agency.
If the fifty percent waste reduction goal has not
been met, one dollar and twenty cents of the ton-
nage fee shall be retained by a city, county, or pub-
lic or private agency. Moneys retained by a city,
county, or public or private agency shall be used as
follows:
a. To meet comprehensive planning require-

ments of section 455B.306, the development of a
closure or postclosure plan, the development of a
plan for the control and treatment of leachate in-
cluding the preparation of facility plans and de-
tailed plans and specifications, and the prepara-
tion of a financial plan.
b. If a planning area achieves the fifty percent

waste reduction goal provided in section 455D.3,
forty-five cents of the retained funds shall be used
for implementing waste volume reduction and re-
cycling requirements of comprehensive plans filed
under section 455B.306. If the fifty percent waste
reduction goal has not been met, seventy cents of
the retained funds shall be used for implementing
waste volume reduction and recycling require-
ments of comprehensive plans filed under section
455B.306. The funds shall be distributed to a city,
county, or public agency servedby the sanitarydis-
posal project. Fees collected by a private agency
which provides for the final disposal of solid waste
shall be remitted to the city, county, or public
agency served by the sanitary disposal project.
However, if a private agency is designated to de-
velop and implement the comprehensive plan pur-
suant to section 455B.306, fees under this para-
graph shall be retained by the private agency.
c. For other environmental protection activi-

ties.
d. Each sanitary landfill owner or operator

shall submit a return to the department identify-
ing the use of all fees retained under this section
including the manner in which the fees were dis-
tributed. The return shall be submitted concur-
rently with the return required under subsection
7.
5. Solid waste disposal facilities with special

provisions which limit the site to disposal of con-
struction and demolition waste, landscape waste,
coal combustion waste, cement kiln dust, foundry
sand, and solid waste materials approved by the
department for lining or capping, or for construc-
tion berms, dikes, or roads in a sanitary disposal
project or sanitary landfill are exempt from the
tonnage fees imposed under this section. Howev-
er, solid waste disposal facilities under this sub-
section are subject to the fees imposed pursuant to
section 455B.105, subsection 11, paragraph “a”.
Notwithstanding the provisions of section
455B.105, subsection 11, paragraph “b”, the fees
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collected pursuant to this subsection shall be de-
posited in the solid waste account as established
in section 455E.11, subsection 2, paragraph “a”, to
be used by the department for the regulation of
these solid waste disposal facilities.
6. All tonnage fees received by the department

under this section shall be deposited in the solid
waste account of the groundwater protection fund
created under section 455E.11.
7. Fees imposed by this section shall be paid to

the department ona quarterly basiswith payment
due by no more than ninety days following the
quarter during which the fees were collected. The
payment shall be accompanied by a return which
shall identify the amount of fees to be allocated to
the landfill alternative financial assistance pro-
gram, the amount of fees, in terms of cents per ton,
retained for meeting waste reduction and recycl-
ing goals under section 455D.3, and additional
fees imposed for failure to meet the twenty-five
percent waste reduction and recycling goal under
section 455D.3.
8. A person required to pay fees by this section

who fails or refuses to pay the fees imposed by this
section orwho fails or refuses to provide the return
requiredby this section shall be assessedapenalty
of two percent of the fee due for eachmonth the fee
or return is overdue. The penalty shall be paid in
addition to the fee due.
9. Foundry sand used by a sanitary landfill as

daily cover, road base, or bermmaterial or for oth-
er purposes defined as beneficial uses by rule of
the department is exempt from imposition of the
tonnage fee under this section. Sanitary landfills
shall use foundry sand as a replacement for earth-
en material, if the foundry sand is generated by a
foundry locatedwithin the state and if the foundry
sand is provided to the sanitary landfill at no cost
to the sanitary landfill.
85 Acts, ch 241, §4; 86 Acts, ch 1175, §5; 87 Acts,

ch 225, §416 – 418; 88Acts, ch 1169, §6 – 8; 90Acts,
ch 1070, §1; 91 Acts, ch 257, §2 – 5; 92 Acts, ch
1215, §11, 12; 92 Acts, ch 1239, §47; 92 Acts, ch
1244, §44; 93 Acts, ch 176, §45; 95 Acts, ch 80, §1;
98 Acts, ch 1018, §1; 98 Acts, ch 1193, §2; 2001
Acts, ch 124, §1, 6

2001 amendment to subsection 4 is effective July 1, 2002; 2001 Acts, ch
124, §6

Subsection 4 amended

§455B.311, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.311

455B.311 Grants.
The director, with the approval of the commis-

sion, may make grants to cities, counties, or cen-
tral planning agencies representing cities and
counties or combinations of cities, counties, or cen-
tral planning agencies from funds reserved under
and for the purposes specified in section 455E.11,
subsection 2, paragraph “a”, subject to all of the
following conditions:
1. Application for grants shall be in a form and

contain information as prescribed by rule of the
department.

2. Grants shall only be awarded to a city or a
county; however, a grant may bemade to a central
planning agency representing more than one city
or county or combination of cities or counties for
the purpose of planning and implementing region-
al solid waste management facilities or may be
made to private or public agencies working in co-
operation with a city or county. The department
shall award grants, in accordance with the rules
adopted by the commission, based upon a propos-
al’s reflection of the solid waste management
policy and hierarchy established in section
455B.301A. Grants shall be awarded only for an
amount determined by the department to be rea-
sonable and necessary to conduct the work as set
forth in the grant application. Grants may be
awarded at a maximum cost-share level of ninety
percent with a preference given for regional or
shared projects and a preference given to projects
involving environmentally fragile areas which are
particularly subject to groundwater contamina-
tion. Grants shall be awarded in a manner which
will distribute the grants geographically through-
out the state.
3. Grants shall be awarded only for an amount

determined by the department to be reasonable
and necessary to conduct the work as set forth in
the grant application. Grants for less than a
county-wide planning area shall be limited to
twenty-five percent state funds, for a single-
county planning area the state funds shall be lim-
ited to fifty percent, and for a two-county planning
area the state funds shall be limited to seventy-
five percent. For each additional county above a
two-county planning area, the maximum allow-
able state funds shall be increased by an addition-
al five percent, up to amaximum of ninety percent
state funds.
4. Grants shall not be awarded to a city,

county, or central planning agency if the entity has
not submitted a completed hydrogeological plan to
the department.
5. A city, county, or central planning agency on

behalf of a city or county may not receive more
than one grant under this section in any three-
year period.
6. The director, with the approval of the com-

mission, may deny a grant application if in the
judgment of the director the applicant could not
reasonably be expected to adequately and proper-
ly complete the plan for which the grant is re-
quested or the applicant could not reasonably be
expected to implement a planned sanitary dispos-
al project.
86 Acts, ch 1175, §6; 87 Acts, ch 225, §115, 419;

92 Acts, ch 1215, §13

§455B.312, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.312

455B.312 Waste abatement program.
1. If the department receives a complaint that

certain products or packaging when disposed of
are incompatible with an alternative method of
managing solid waste and with the solid waste
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management policy, the director shall investigate
the complaint. If the director determines that the
complaint is well-founded, the department shall
inform themanufacturer of the product or packag-
ing and attempt to resolve the matter by informal
negotiations.
2. If informal procedures fail to result in reso-

lution of thematter, the director shall hold a hear-
ing between the affected parties. Following the
hearing, if it is determined that removal of the
product or packaging is critical to the utilization of
the alternative method of disposing of solid waste,
the director shall issue an order setting out the re-
quirements for an abatement plan to be prepared
by the manufacturer within the time frame estab-
lished in the order.
If an acceptable plan is not prepared, the plan is

not implemented, or the problem otherwise con-
tinues unabated, the attorney general shall take
actions authorized by law to secure compliance.
87 Acts, ch 225, §420

§455B.313, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.313

455B.313 Beverage container connectors
— prohibition.
1. A distributor as defined in section 455C.1,

subsection 9, shall not sell or offer to sell any bev-
erage container if the beverage container is con-
nected to another beverage container by a device
constructed of a material which is not biodegrad-
able or photodegradable.
2. A distributor violating subsection 1 is guilty

of a serious misdemeanor.
88 Acts, ch 1182, §2

§455B.314, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.314

455B.314 Incineration at sanitary dispos-
al projects.
Beginning January 1, 1990, a sanitary disposal

project that includes incineration as a part of its
disposal process shall separate from thematerials
to be incinerated recyclable and reusable materi-
als, materials which will result in uncontrolled
toxic or hazardous air emissions when burned,
and hazardous or toxic materials which are not
rendered nonhazardous or nontoxic by incinera-
tion. The removedmaterials shall be recycled, re-
used, or treated and disposed in a manner ap-
proved by the department. Separation ofwaste in-
cludes magnetic separation.
89 Acts, ch 272, §33

§455B.315, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.315

455B.315 Radioactive materials — pro-
hibited deposit in sanitary landfills.
A person shall not dispose of, and a sanitary

landfill shall not accept for final disposal, radioac-
tive materials, as defined as of January 1, 1990,
pursuant to section 136C.1.
90 Acts, ch 1191, §3

§455B.316, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.316

455B.316 Penalty.
A person who knowingly makes a false state-

ment or representation in a plan filed pursuant to
section 455B.306 is guilty of a seriousmisdemean-
or.
92 Acts, ch 1111, §2

§455B.317, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.317

455B.317 through 455B.330 Reserved.

§455B.331, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.331

PART 2

RADIOACTIVE WASTE

§455B.331, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.331

455B.331 Definitions.
As used in this part 2 of division IV, unless the

context otherwise requires:
1. “Nuclear waste disposal site” means all fa-

cilities and appurtenances including all real and
personal property connected with such facilities,
which are acquired, leased, purchased, construct-
ed, reconstructed, equipped, improved, extended,
maintained, or operated to facilitate the final dis-
position of radioactive waste without creating a
significant hazard to the public health or safety,
and which are approved by the director.
2. “Radiation” means any ionizing radiation

including, but not limited to, high-speed electrons,
neutrons, protons and other nuclear particles, but
not sound waves.
3. “Radioactivematerial”means any solid, liq-

uid, or gaseous material which emits radiation
spontaneously.
[C73, 75, 77, 79, 81, §455B.85]
C83, §455B.331
86 Acts, ch 1245, §1899

§455B.332, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.332

455B.332 Policy.
The department shall be the agency of the state

to establish policy for the transportation, storage,
handling, and disposal of radioactive material for
the purpose of protecting the public health and
safety.
[C73, 75, 77, 79, 81, §455B.86]
C83, §455B.332

§455B.333, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.333

455B.333 Rules for transporting.
The commission shall provide, by rule, for the

propermethods of transporting, storage, and han-
dling of radioactivematerial except that the provi-
sions of this section shall not apply to the trans-
portation, handling, or storage of radioactive ma-
terial by licensed physicians and surgeons, li-
censed osteopathic physicians and surgeons, li-
censed podiatric physicians, licensed dentists, or
licensed pharmacists within the scope of their
practice or by qualified employees of licensed hos-
pitals within the scope of their duties. In adopting
such rules, the commission shall consider the
methods and techniques used by the United
States nuclear regulatory commission and radi-
ation control agencies of other states for the regu-
lation of the transporting, handling, and storage of
radioactive material. The commission shall also
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consultwith the department of public safety in the
development of rules for the transporting of radio-
active material on the public roads of this state.
[C73, 75, 77, 79, 81, §455B.87]
C83, §455B.333
96 Acts, ch 1034, §68

§455B.334, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.334

455B.334 Waste disposal site.
The commissionmay approve or prohibit the es-

tablishment and operation of a nuclear waste dis-
posal site in this state by a private person. In de-
termining whether to grant or deny a permit to es-
tablish and operate a nuclear waste disposal site,
the commission shall consider the need for a nu-
clear waste disposal site and the existing physical
conditions, topography, soils and geology, climate,
transportation, and land use at the proposed site.
If the commission decides to issue a permit to es-
tablish and operate a nuclear waste disposal site,
it shall establish, by rule, standards and proce-
dures for the safe operation and maintenance of
the proposed site. The commission shall also re-
quire the permittee to provide a sufficient surety
bond or other financial commitment to insure the
perpetual maintenance and monitoring of the nu-
clear waste disposal site.
[C73, 75, 77, 79, 81, §455B.88]
C83, §455B.334
83 Acts, ch 136, §5

§455B.335, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.335

455B.335 Director’s duties.
The director:
1. Shall enforce any rules adopted under this

part 2 of division IV and furnish a copy of the rules
to each applicant for a permit required under this
part.
2. May issue a permit to any person transport-

ing, handling, or storing any radioactive material
under rules adopted by the commission.
3. May require the maintenance of records re-

lating to the receipt, storage, transfer, or disposal
of radioactive material.
4. May issue,modify, or revoke orders in accor-

dance with the provisions of this part 2 of division
IV or the rules adopted under said part.
5. May require the submission of plans and

specifications for the design, construction, main-
tenance, andmonitoring of nuclear waste disposal
sites for review and appraisal.
[C73, 75, 77, 79, 81, §455B.89]
C83, §455B.335
83 Acts, ch 136, §6; 86 Acts, ch 1245, §1899

§455B.335A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.335A

455B.335A Pathological waste incinera-
tion facilities — radioactive materials — re-
quirements.
1. The director shall require that a personwho

operates or proposes to operate a waste incinera-
tor which provides for the incineration of patho-
logical radioactive materials conduct dispersion

modeling, under the direction of the Iowa depart-
ment of public health, for radiological isotopes to
measure the emission levels of alpha and gamma
rays. The director shall allow a three-month peri-
od during which time the operator or person pro-
posing operation of such an incinerator shall con-
duct the required dispersionmodeling. In order to
initiate or continue such incineration, the results
of the modeling shall provide that the existing in-
cinerator meets or the proposed incinerator will
meet the emission standards established by the
United States environmental protection agency
for a selected isotope.
2. The department shall conduct apublic hear-

ing following submission to the director of the re-
sults of the dispersion modeling conducted by an
operator or person proposing operation of a waste
incinerator which provides for or will provide for
the incineration of pathological radioactive mate-
rials.
3. If the dispersion modeling results do not

meet the standards for emission limitations pre-
scribed under subsection 1, the director shall re-
quire the operator or the person who proposes to
operate awaste incinerator which provides for the
incineration of pathological radioactive materials
to employ or conduct an additional dispersion
modeling test employing the best available control
technology. Following employment of the best
available control technology or the conducting of
the additional dispersion modeling, if the inciner-
ator or proposed incinerator does not or will not
meet the standards prescribedunder subsection2,
the operator’s permit for incineration of pathologi-
cal radioactive materials shall be revoked or the
permit for such proposed incineration shall be de-
nied.
91 Acts, ch 242, §2

§455B.336, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.336

455B.336 Notice to violators.
If the director determines that there are reason-

able grounds to believe a violation of this part 2 of
division IV or of the rules issued under said part
has occurred, the director shall give written notice
by certified mail to the alleged violator specifying
the allegedviolations involved andspecifyingape-
riod of time in which to eliminate the violation. If
the alleged violator fails to comply within such
specified time, the director shall schedule a hear-
ing and give written notice to the alleged violator
by certifiedmail. In connectionwith the hearings,
the directormay issue subpoenas requiring the at-
tendance of witnesses and the production of rec-
ords pertinent to such hearing. On the basis of the
findings, the director shall issue a final order
which shall be forwarded to the alleged violator by
certified mail.
[C73, 75, 77, 79, 81, §455B.90]
C83, §455B.336
86 Acts, ch 1245, §1899
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§455B.337, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.337

455B.337 Emergency action.
Whenever the director finds that an emergency

exists requiring immediate action to protect the
public health and safety, the directormay, without
notice or hearing, issue an emergency order recit-
ing that an emergency exists and requiring that
such action be taken as the director deems neces-
sary to meet the emergency. The order may be is-
sued orally to the person whose operation consti-
tutes the emergency by the director and confirmed
by a copy of such order to be sent by certified mail
within twenty-four hours after the issuance of the
oral order. The emergency order shall be effective
immediately. Any person receiving an emergency
order may request a hearing before the commis-
sion within thirty days following the receipt of the
order. The commission shall schedule a hearing
within fourteen days after receipt of the request
for a hearing and give written notice to the alleged
violator by certified mail. The commission may
also schedule a hearing in the absence of a request
by the alleged violator. On the basis of the find-
ings, the commission shall issue a final order
which shall be forwarded to the alleged violator by
certified mail.
The director may, if an emergency exists, im-

pound or order the impounding of any radioactive
material in the possession of any personwho is not
equipped to observe, or fails to observe, the provi-
sions of this part 2 of division IV or any rules
adopted under said part.
[C73, 75, 77, 79, 81, §455B.91]
C83, §455B.337
86 Acts, ch 1245, §1899

§455B.338, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.338

455B.338 Judicial review.
Judicial review of the actions of the commission

may be sought in accordance with the terms of the
Iowa administrative procedure Act. Notwith-
standing the terms of said Act, a petition for judi-
cial review may be filed in the district court of the
county in which the alleged violation was com-
mitted or in which a final order was entered.
[C73, 75, 77, 79, 81, §455B.92]
C83, §455B.338

§455B.339, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.339

455B.339 Injunction.
Whenever, in the judgment of the director, any

person has engaged in or is about to engage in any
acts or practices which constitute or will consti-
tute a violation of the provisions of this part 2 of di-
vision IV or any rule or order promulgated under
said part, the director may request the attorney
general to make application in the name of the
state to the district court of the county in which
such acts or practicesmay be performed, for an or-
der enjoining such acts or practices notwithstand-
ing the existence or pursuit of any other remedy,
and the attorney general shall make such applica-
tion.

[C73, 75, 77, 79, 81, §455B.93]
C83, §455B.339
86 Acts, ch 1245, §1899

§455B.340, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.340

455B.340 Penalty.
Any person who violates any provisions of this

part 2 of division IV or rules adopted under said
part, or any order of the department or director is-
sued pursuant to said part, shall be guilty of a seri-
ousmisdemeanor and, in addition, the personmay
be enjoined from continuing such violation. Each
day of continued violation after notice that a viola-
tion is being committed shall constitute a separate
violation.
[C73, 75, 77, 79, 81, §455B.94]
C83, §455B.340
86 Acts, ch 1245, §1899, 1899B

§455B.341, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.341

455B.341 to 455B.360 Reserved.

§455B.361, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.361

PART 3

DEBRIS

§455B.361, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.361

455B.361 Definitions.
As used in this part 3 of division IV, unless the

context otherwise requires:
1. “Discard” means to place, cause to be

placed, throw, deposit or drop.
2. “Litter”means any garbage, rubbish, trash,

refuse, waste materials, or debris.
[C73, 75, 77, 79, 81, §455B.95]
C83, §455B.361

§455B.362, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.362

455B.362 Director’s duties.
The director, at the direction of the commission,

shall establish programs to encourage the active
support of business, industry and the general pub-
lic for litter control.
The director, at the direction of the commission,

shall co-ordinate and encourage the co-operation
of state and local public agencies in the adminis-
tration of this part 3 of division IV.
[C73, 75, 77, 79, 81, §455B.96]
C83, §455B.362
86 Acts, ch 1245, §1899

§455B.363, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.363

455B.363 Litter.
No person shall discard any litter onto or in any

water or land of this state, except that nothing in
this section shall be construed to affect the autho-
rized collection and discarding of such litter in or
on areas or receptacles provided for such purpose.
[C73, 75, 77, 79, 81, §455B.97]
C83, §455B.363
See §321.369

§455B.364, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.364

455B.364 Penalty.
Any person violating the provisions of section

455B.363, upon conviction, shall be guilty of a sim-
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ple misdemeanor. The court, in lieu of or in addi-
tion to any other sentence imposed,maydirect and
supervise a labor of litter gathering.
[C73, 75, 77, 79, 81, §455B.98]
C83, §455B.364

§455B.365, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.365

455B.365 to 455B.380 Reserved.

§455B.381, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.381

PART 4

HAZARDOUS CONDITIONS

§455B.381, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.381

455B.381 Definitions.
As used in this part 4 unless the context other-

wise requires:
1. “Cleanup” means actions necessary to con-

tain, collect, control, identify, analyze, clean up,
treat, disperse, remove, or dispose of a hazardous
substance.
2. “Cleanup costs”means costs incurred by the

state or its political subdivisions or their agents, or
by any other person participatingwith the approv-
al of the director in the prevention ormitigation of
damages from a hazardous condition or the clean-
up of a hazardous substance involved in a hazard-
ous condition.
3. “Corrosive”means causing or producing vis-

ible destruction or irreversible alterations in hu-
man skin tissue at the site of contact, or in the case
of leakage of a hazardous substance from its pack-
aging, causing or producing a severe destruction
or erosion of other materials through chemical
processes.
4. “Hazardous condition”means any situation

involving the actual, imminent, or probable spill-
age, leakage, or release of a hazardous substance
onto the land, into a water of the state, or into the
atmosphere, which creates an immediate or po-
tential danger to the public health or safety or to
the environment. For purposes of this division, a
site which is a hazardous waste or hazardous sub-
stancedisposal site as defined in section455B.411,
subsection 4, is a hazardous condition.
5. “Hazardous substance” means any sub-

stance or mixture of substances that presents a
danger to the public health or safety and includes,
but is not limited to, a substance that is toxic, cor-
rosive, or flammable, or that is an irritant or that
generates pressure through decomposition, heat,
or other means. “Hazardous substance” may in-
clude any hazardous waste identified or listed by
the administrator of the United States environ-
mental protection agency under the Solid Waste
Disposal Act as amended by the Resource Con-
servation and Recovery Act of 1976, or any toxic
pollutant listed under section 307 of the federal
Water Pollution Control Act as amended to Janu-
ary 1, 1977, or any hazardous substance desig-
natedunder section 311 of the federalWaterPollu-
tion Control Act as amended to January 1, 1977,
or any hazardous material designated by the sec-

retary of transportation under theHazardousMa-
terials Transportation Act.
6. “Irritant”means a substance causing or pro-

ducing dangerous or intensely irritating fumes
upon contact with fire or when exposed to air.
7. “Person having control over a hazardous

substance” means a person who at any time pro-
duces, handles, stores, uses, transports, refines, or
disposes of a hazardous substance the release of
which creates a hazardous condition, including
bailees, carriers, and any other person in control
of a hazardous substancewhen a hazardous condi-
tion occurs, whether the person owns the hazard-
ous substance or is operating under a lease, con-
tract, or other agreement with the legal owner of
the hazardous substance.
“Person having control over a hazardous sub-

stance”does not include apersonwhoholds indicia
of ownership in a hazardous condition site, if the
person satisfies all of the following:
a. Holds indicia of ownership primarily to pro-

tect that person’s security interest in the hazard-
ous condition site, where the indicia of ownership
was acquired either for the purpose of securing
payment of a loan or other indebtedness, or in the
course of protecting the security interest. The
term “primarily to protect that person’s security in-
terest” includes, but is not limited to, ownership in-
terests acquired as a consequence of that person
exercising rights as a security interest holder in
the hazardous condition site, where the exercise is
necessary or appropriate to protect the security in-
terest, to preserve the value of the collateral, or to
recover a loan or indebtedness secured by the in-
terest. The person holding indicia of ownership in
a hazardous condition site and who acquires title
or a right to title to the site upon default under the
security arrangement, or at, or in lieu of, foreclo-
sure, shall continue to hold the indicia of owner-
ship primarily to protect that person’s security in-
terest so long as the subsequent actions of the per-
son with respect to the site are intended to protect
the collateral secured by the interest, and demon-
strate that the person is seeking to sell or liquidate
the securedproperty rather thanholding theprop-
erty for investment purposes.
b. Does not exhibit managerial control of, or

managerial responsibility for, the daily operation
of the hazardous condition site through the actual,
direct, and continual or recurrent exercise ofman-
agerial control over the hazardous condition site
in which that person holds a security interest,
which managerial control materially divests the
borrower, debtor, or obligor of control.
c. Has taken no subsequent action with re-

spect to the site which causes or exacerbates a re-
lease or threatened release of a hazardous sub-
stance.
8. “Release” means a threatened or real emis-

sion, discharge, spillage, leakage, pumping, pour-
ing, emptying, or dumping of a hazardous sub-
stance into or onto the land, air, or waters of the
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state unless one of the following applies:
a. The release is done in compliance with the

conditions of a federal or state permit.
b. The hazardous substance is confined and

expected to stay confined to property owned,
leased or otherwise controlled by the person hav-
ing control over the hazardous substance.
c. In the use of pesticides, the application is

done in accordance with the product label.
9. “Toxic” means causing or producing a dan-

gerous physiological, anatomic, or biochemical
change in a biological system.
10. “Waters of the state”means rivers, streams,

lakes and any other bodies of surface and subsur-
face water lying within or forming a part of the
boundaries of the state which are not entirely con-
fined and located completely upon lands owned,
leased or otherwise controlled by a single person
or by two or more persons jointly or as tenants in
common. “Waters of the state” includes waters of
the United States lying within the state.
[C79, 81, §455B.110]
C83, §455B.381
84 Acts, ch 1108, §1; 86 Acts, ch 1025, §1; 86

Acts, ch 1245, §1899; 91 Acts, ch 155, §1; 93 Acts,
ch 42, §2

§455B.382, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.382

455B.382 Administrative agency.
The department shall be the agency of the state

to prevent, abate, and control the exposure of the
citizens of the state to hazardous conditions as de-
fined in this part 4 of division IV.
[C79, 81, §455B.111]
C83, §455B.382

§455B.383, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.383

455B.383 Powers and duties of depart-
ment.
The department shall:
1. Establish such rules pursuant to the provi-

sions of chapter 17A as are necessary to protect
the public from unnecessary exposure to hazard-
ous substances.
2. Develop a comprehensive plan for the pre-

vention, abatement and control of hazardous con-
ditions within the state.
[C79, 81, §455B.112]
C83, §455B.383
86 Acts, ch 1245, §1899B

§455B.384, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.384

455B.384 Powers and duties of the execu-
tive director.
The director shall:
1. Provide technical advice and assistance to

other state agencies, to political subdivisions of
the state and to other persons upon request for the
control, abatement, and prevention of hazardous
conditions.
2. Collect and disseminate such information,

publish such guidelines or reports, and conduct
such educational programs deemed necessary to

implement the provisions of this part 4 of division
IV. Educational programsmay be conducted in co-
operation with other public or private agencies
through agreements concluded pursuant to chap-
ter 28E.
3. Exercise such other powers consistent with

the Code and the provisions of this part 4 as the
commission may direct.
[C79, 81, §455B.113]
C83, §455B.384
86 Acts, ch 1245, §1899

§455B.385, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.385

455B.385 State hazardous condition con-
tingency plan.
All public agencies, as defined in chapter 28E,

shall co-operate in the development and imple-
mentation of a state hazardous condition contin-
gency plan. The plan shall detail the manner in
which public agencies shall participate in the re-
sponse to ahazardous condition. The directormay
enter into agreements, with approval of the com-
mission, with any state agency or unit of local gov-
ernment orwith the federal government, as neces-
sary to develop and implement the plan. The plan
shall be co-ordinatedwith the emergencymanage-
ment division of the department of public defense
and any joint emergency management agencies
established pursuant to chapter 29C.
[C79, 81, §455B.114]
C83, §455B.385
86 Acts, ch 1245, §1899; 92 Acts, ch 1139, §31

§455B.386, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.386

455B.386 Notification of spills — penalty.
A person manufacturing, storing, handling,

transporting, or disposing of a hazardous sub-
stance shall notify the department and the local
police department or the office of the sheriff of the
affected county of the occurrence of a hazardous
condition as soon as possible but not later than six
hours after the onset of the hazardous condition or
discovery of the hazardous condition. A sheriff or
police chief who has been notified of a hazardous
condition shall immediately notify the depart-
ment. The department, upon receiving notice of a
hazardous condition, shall immediately notify the
operator of any public water supply system or pri-
vate water supply system which may be affected
by the hazardous condition. If requested, a person
shall submit within thirty days of the depart-
ment’s request a written report of particulars of
the incident. Aperson violating this section is sub-
ject to a civil penalty of not more than one thou-
sand dollars.
[C79, 81, §455B.115]
C83, §455B.386
84 Acts, ch 1108, §2; 90 Acts, ch 1032, §1
See also §321.266

§455B.387, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.387

455B.387 Removal of hazardous sub-
stances.
1. When any hazardous condition exists, the
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director may remove or provide for the removal
and disposal of the hazardous substance at any
time, unless the director determines such removal
will be properly and promptly accomplished by the
owner or operator of the vessel, vehicle, container,
pipeline or other facility.
2. The director may use any resources avail-

able under the hazardous condition contingency
plan to provide for the removal of hazardous sub-
stances. If the director finds that public agencies
cannot provide the necessary labor or equipment
or if the director determines that emergency con-
ditions exist, the director may contract with a pri-
vate personor agency for removal of thehazardous
substance. In those caseswhere equipment or ser-
vices are obtained from a public or private person
or agency under emergency conditions, section
455B.105, subsection 6 does not apply.
3. An action taken by a person to abate, con-

trol, or clean up ahazardous substance involved in
a hazardous condition shall not be construed as an
admission of liability for a hazardous condition.
[C79, 81, §455B.116]
C83, §455B.387
83 Acts, ch 101, §94; 84 Acts, ch 1108, §3; 86

Acts, ch 1245, §1899

§455B.388, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.388

455B.388 Injunctions and emergency or-
ders.
1. If it is determined by the director that an

emergency exists respecting any matter affecting
or likely to affect the public health, the director
may issue any order necessary to terminate the
emergency without notice and without hearing.
Any such order shall be binding and effective im-
mediately and until such order is modified or va-
cated at a contested case hearing before the com-
mission or by a court.
2. The director may request that the attorney

general institute legal proceedings for a tempo-
rary or permanent injunction pursuant to section
455B.391 for purposes of enforcing an emergency
order.
[C79, 81, §455B.117]
C83, §455B.388
86 Acts, ch 1245, §1899

§455B.389, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.389

455B.389 Judicial review.
Judicial review of any order or other action of

the commission or of the director may be sought in
accordance with the terms of chapter 17A. Not-
withstanding the provisions of chapter 17A, peti-
tions for judicial reviewmay be filed in the district
court of the county inwhich the alleged hazardous
condition occurred.
[C79, 81, §455B.118]
C83, §455B.389
86 Acts, ch 1245, §1899

§455B.390, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.390

455B.390 Jurisdiction limited.
Nothing contained in this part 4 of division IV

shall be deemed to grant to the department any
authority or jurisdiction under this part 4 with re-
spect to the following:
1. Hazardous conditions existing solely within

and which will probably continue to exist solely
within commercial and industrial plants, works,
or shops under the jurisdiction of chapters 88 and
91.
2. Relations between employers and em-

ployees with respect to hazardous conditions ex-
cept that where such hazardous conditions extend
to or affect areas within the scope of the authority
granted by this part 4 of division IV, the depart-
ment may take any action consistent with this
part 4 to abate such hazardous condition.
3. The storage, transportation, handling, or

use of flammable liquids, combustibles, and explo-
sives, control over which is exercised by the state
fire marshal under chapter 100.
4. The storage, transportation, handling or

use of pesticides over which control is exercised by
the state secretary of agriculture under chapter
206, except when spillage of pesticides creates a
hazardous condition.
5. The storage, transportation, handling or

use of fertilizers over which control is exercised by
the state secretary of agriculture under chapter
200, except when spillage of fertilizers creates a
hazardous condition.
[C79, 81, §455B.119]
C83, §455B.390
92 Acts, ch 1163, §94

§455B.391, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.391

455B.391 Duties of attorney general.
1. The attorney general shall, at the request of

the department, institute any legal proceedings,
including an action for an injunction or temporary
injunction, necessary to obtain compliance with
the provisions of this part 4 of division IV. In any
legal proceedings any previous findings of fact of
the director or the department after due notice
and hearing shall be conclusive if supported by
substantial evidence in the recordwhen the record
is viewed as a whole.
2. The attorney general shall, at the request of

the director, take appropriate action against the
person having control over a hazardous substance
to recover for the liabilities resulting under sec-
tion 455B.392.
[C79, 81, §455B.120]
C83, §455B.391
86 Acts, ch 1158, §1; 86 Acts, ch 1245, §1899,

1899B

§455B.392, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.392

455B.392 Liability for cleanup costs.
1. A person having control over a hazardous

substance is strictly liable to the state for all of the
following:
a. The reasonable cleanup costs incurred by

the state or its political subdivisions, by govern-
mental subdivisions, or by any other persons par-
ticipating in the prevention or mitigation of dam-
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ages with the approval of the director, as a result
of the failure of the person to clean up a hazardous
substance involved in a hazardous condition
caused by that person.
b. The reasonable costs incurred by the state

to evacuate people from the area threatened by a
hazardous condition caused by the person.
c. The reasonable damages to the state for the

injury to, destruction of, or loss of natural re-
sources resulting from a hazardous condition
caused by that person including the costs of as-
sessing the injury, destruction, or loss.
d. The excessive and extraordinary cost, ex-

cluding salaries, incurred by the department in re-
sponding at and to the scene of a hazardous condi-
tion caused by that person.
If the failure is willful, the person is liable for

punitive damages not to exceed triple the cleanup
costs incurred by the state. Prompt and good faith
notification to the director by the person having
control over a hazardous substance that the per-
son does not have the resources or managerial ca-
pability to begin or continue cleanup, or a good
faith effort to cleanup, relieves the person of liabil-
ity for punitive damages, but not for actual clean-
up costs. The director shall keep a record of all ex-
penses incurred in carrying out a project or activi-
ty authorized by this part.
Claims by the state under this subsection may

be appealed to the commission by the person filing
a written notice of appeal within thirty days after
receipt of the bill.
2. Liability under subsection 1 is limited to the

following maximum dollar limitations:
a. Five million dollars for any vehicle, boat,

aircraft, pipeline, or other manner of conveyance
which transports a hazardous substance.
b. Fiftymillion dollars for any facility generat-

ing, storing, or disposing of a hazardous sub-
stance.
3. There is no liability under this section for a

person otherwise liable if the hazardous condition
is solely resulting from one or more of the follow-
ing:
a. An act of God.
b. An act of war.
c. An act or omission of a third party if the per-

son establishes both of the following:
(1) That taking into consideration the charac-

teristics of the hazardous substance, the person
otherwise liable exercised due care with respect to
the hazardous substance.
(2) That the person otherwise liable took pre-

cautions against the foreseeable acts or omissions
of the third party and the foreseeable conse-
quences.
As used in this paragraph, “third party” does not

include an employee or agent of the person other-
wise liable or a third party whose act or omission
occurs directly or indirectly in connection with a
contractual relationship with the person other-
wise liable.

4. There is no liability under this section for a
person otherwise liable if all of the following condi-
tions exist:
a. The liability arises during the transporta-

tion of a hazardous substance.
b. The fact that the hazardous substance is a

hazardous substance has been misrepresented to
the person transporting the hazardous substance.
c. The person transporting the hazardous sub-

stance does not know or have reason to know that
the misrepresentation has been made.
5. Money collected pursuant to this section

shall be deposited in the hazardous waste reme-
dial fund created in section 455B.423. Moneys
shall be used to reimburse governmental subdivi-
sions requested to assist in the cleanup for which
the moneys were collected. The remainder of the
moneys shall be used in the manner permitted for
the fund.
6. This section does not deny any person any

legal or equitable rights, remedies or defenses or
affect any legal relationship other than the legal
relationship between the state and a person hav-
ing control over a hazardous substance pursuant
to subsection 1.
7. a. There is no liability under this section for

a person who has satisfied the requirements of
section 455B.381, subsection 7, unnumbered
paragraph 2, regardless of when that person ac-
quired title or right to title to the hazardous condi-
tion site, except that a person otherwise exempt
from liability under this subsection shall be liable
to the state for the lesser of:
(1) The total reasonable cleanup costs in-

curred by the state to clean up a hazardous sub-
stance at the hazardous condition site; or
(2) The amount representing the postcleanup

fair market value of the property comprising the
hazardous condition site.
b. Liability under this subsection shall only be

imposedwhen the personholds title to the hazard-
ous condition site at the time the state incurs rea-
sonable cleanup costs.
c. For purposes of this subsection, “postclean-

up fair market value”means the actual amount of
consideration received by such personupon sale or
transfer of the hazardous condition site which has
been cleaned up by the state to a bona fide pur-
chaser for value.
d. Cleanup expenses incurred by the state

shall be a lienupon the real estate constituting the
hazardous condition site, recordable and collect-
able in the samemanner as provided for in section
424.11, subject to the terms of this subsection. The
lien shall attach at the time the state incurs ex-
penses to clean up the hazardous condition site.
The lien shall be validas against subsequentmort-
gagees, purchasers, or judgment creditors, for val-
ue and without notice of the lien, only when a no-
tice of the lien is filed with the recorder of the
county inwhich the property is located. Uponpay-
ment by the person to the state, of the amount
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specified in this subsection, the state shall release
the lien. If no lien has been recorded at the time
the person sells or transfers the property, then the
person shall not be liable for any cleanup costs in-
curred by the state.
84 Acts, ch 1108, §4; 86 Acts, ch 1158, §2, 3; 86

Acts, ch 1245, §1899; 93 Acts, ch 42, §3; 94 Acts, ch
1157, §1, 2

§455B.393, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.393

455B.393 Liability of state employees or
persons providing assistance.
1. A person employed by the state is not liable

for damages incurred as a result of actions taken
by the person when acting in the person’s official
capacity pursuant to this part, rules adopted pur-
suant to this part and the hazardous condition
contingency plan.
2. A person who provides assistance at the re-

quest of the department or by previous agreement
with the department in the event of a hazardous
condition is not liable in a civil action for damages
as a result of that person’s acts or omissions in ren-
dering the assistance. This section does not re-
lieve a person from civil damages in any of the fol-
lowing circumstances:
a. If the personproviding assistance is also the

person having control over the hazardous sub-
stance which created the hazardous condition.
b. If the person rendered assistance for pay-

ment beyond reimbursement for out-of-pocket ex-
penses or with the expectation of such payment.
c. For acts or omissions which result from in-

tentional wrongdoing or gross negligence.
84 Acts, ch 1108, §5

§455B.394, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.394

455B.394 Right of entry.
A person shall not refuse entry or access to, or

harass or obstruct an authorized representative of
the department who seeks entry or access for the
purpose of investigating or responding to a haz-
ardous condition. The representative shall pre-
sent appropriate credentials. Upon a showing of
probable cause in writing and made under oath, a
judge or magistrate having proper jurisdiction
shall issue a suitably restricted search warrant to
the representative of the department for the pur-
poses of enabling the representative to investigate
or respond to a hazardous condition.
84 Acts, ch 1108, §6

§455B.395, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.395

455B.395 Public information.
Information obtained under this part or a rule,

order or condition adopted or issued under this
part, or an investigation authorized thereby, shall
be available to the public unless the information
constitutes trade secrets or information which is
entitled to confidential treatment in order to pro-
tect a plan, process, tool,mechanism, or compound
which is known only to the person claiming confi-
dential treatment and confidential treatment is
necessary to protect the person’s trade, business

or manufacturing process.
84 Acts, ch 1108, §7

§455B.396, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.396

455B.396 Claim of state.
Liability to the state under this part or part 5 of

this division is a debt to the state. The debt, to-
gether with interest on the debt at the maximum
lawful rate of interest permitted pursuant to sec-
tion 535.2, subsection 3, paragraph “a” from the
date costs and expenses are incurred by the de-
partment is a lien on real property, except single
and multi-family residential property, on which
the department incurs costs and expenses creat-
ing a liability and owned by the persons liable un-
der this part or part 5. To perfect the lien a state-
ment of claim describing the property subject to
the lien, signed by the director and approved by
the commission must be filed within one hundred
twenty days after the incurrence of costs and ex-
penses by the department. The statement shall be
filed with, accepted by, and recorded by the county
recorder in the county in which the property sub-
ject to the lien is located. The statement of claim
may be amended to include subsequent liabilities.
To be effective the statement of claim shall be
amended and filed within one hundred twenty
days after the occurrence of the event resulting in
the amendment.
The lien may be dissolved by filing with the ap-

propriate recording officials a certificate, signed
by the director, that the debt for which the lien is
attached, together with interest and costs on the
debt, has been paid or legally abated.
86 Acts, ch 1115, §1

§455B.397, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.397

455B.397 Financial disclosure.
Immediately upon the incurrence of any liabil-

ity to the state under this part, the debtor shall
submit to the director a report consisting of docu-
mentation of the debtor’s liabilities and assets, in-
cluding if filed, a copy of the annual report sub-
mitted to the secretary of state pursuant to chap-
ter 490. A subsequent report pursuant to this sec-
tion shall be submitted annually on April 15 for
the life of the debt. These reports shall be kept
confidential and shall not be available to the pub-
lic.
86 Acts, ch 1115, §2; 90 Acts, ch 1205, §12

§455B.398, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.398

455B.398 Reserved.

§455B.399, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.399

455B.399 Cleanup assistance — liability.
1. A person who provides assistance or advice

in mitigating or attempting to mitigate the effects
of an actual or threatened hazardous condition or
in preventing, cleaning up or disposing of or in at-
tempting to prevent, clean up or dispose of a haz-
ardous condition is not liable for damages result-
ing from the assistance or advice.
2. Subsection 1 does not apply to a person who

receives compensation other than reimbursement
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for out-of-pocket expenses for services in render-
ing the assistance or advice.
3. This section does not limit the liability of a

person for damages resulting from the person’s
gross negligence or reckless, wanton or intention-
al misconduct.
84 Acts, ch 1059, §1

§455B.400, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.400

455B.400 to 455B.410 Reserved.

§455B.411, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.411

PART 5

HAZARDOUS WASTE AND SUBSTANCE

MANAGEMENT

“Toxic Cleanup Days”; see §455E.11(2c) and 455F.8
Section 455B.411, subsections 6, 9, and 10,
section 455B.412, subsections 2 – 4, and

sections 455B.413 – 455B.421
partially suspended; 87 Acts, ch 233, §204;
94 Acts, ch 1198, §30; 2000 Acts, ch 1073, §1

§455B.411, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.411

455B.411 Definitions.
As used in this part 5, unless the context other-

wise requires:
1. “Disposal”means the discharge, deposit, in-

jection, dumping, spilling, leaking, or placing of a
hazardous waste or hazardous substance into or
on land or water so that the hazardous waste or
hazardous substance or a constituent of the haz-
ardous waste or hazardous substance may enter
the environment or be emitted into the air or dis-
charged into anywaters, including groundwaters.
2. “Hazardous substance” means a hazardous

substance as defined in 42U.S.C. § 9601 of the fed-
eral Comprehensive Environmental Response,
Compensation, andLiability Act and any element,
compound, mixture, solution, or substance desig-
nated pursuant to 40 C.F.R. § 302.4.
3. a. “Hazardous waste” means a waste or

combination of wastes that, because of its quanti-
ty, concentration, biological degradation, leaching
from precipitation, or physical, chemical, or infec-
tious characteristics, has either of the following ef-
fects:
(1) Causes, or significantly contributes to an

increase inmortality or an increase in serious irre-
versible, or incapacitating reversible, illness.
(2) Poses a substantial present or potential

hazard to human health or the environment when
improperly treated, stored, transported, or dis-
posed of, or otherwise managed. “Hazardous
waste” may include but is not limited to wastes
that are toxic, corrosive or flammable or irritants,
strong sensitizers or explosives.
b. “Hazardous waste” does not include:
(1) Agricultural wastes, including manures

and crop residues that are returned to the soil as
fertilizers or soil conditioners.
(2) Source, special nuclear, or by-product ma-

terial as defined in the Atomic Energy Act of 1954,
as amended to January 1, 1979.
4. “Hazardous waste or hazardous substance

disposal site”means real property which has been
used for the disposal of hazardous waste or haz-
ardous substances either illegally or prior to regu-
lation as a hazardous waste or a hazardous sub-
stance under this part and any adjoining real
property and groundwater affectedby the disposal
activities.
5. “Lubricating oil” means the fraction of

crude oil or re-refined oilwhich is sold for purposes
of reducing friction in an industrial or mechanical
device.
6. “Manifest”means the formused for identify-

ing the quantity, composition, and the origin, rout-
ing, and destination of hazardous waste during its
transportation from the point of generation to the
point of disposal, treatment or storage.
7. “Recycled oil” means used oil which is re-

used, following its original use, for any purpose,
including the purpose for which the oil was origi-
nally used. Recycled oil includes oil which is re-
fined, reclaimed, burned, or reprocessed.
8. “Re-refined oil” means used oil from which

the physical and chemical contaminants acquired
through previous use have been removed through
a refining process.
9. “Storage” means the containment of a haz-

ardous waste, either on a temporary basis or for a
period of years, in a manner that does not consti-
tute disposal of the hazardous waste.
10. “Treatment” means a method, technique,

or process, including neutralization, designed to
change the physical, chemical or biological charac-
ter or composition of a hazardous waste so as to
neutralize the waste or to render the waste non-
hazardous, safer for transport, amenable for re-
covery, amenable for storage, or to reduce the
waste in volume. Treatment includes any activity
or processingdesigned to change the physical form
or chemical composition of hazardous waste to
render the waste nonhazardous.
11. “Used oil” means oil which has been re-

fined from crude oil, has then been used, and as a
result of the use, is contaminated by physical or
chemical impurities.
[C81, §455B.130; 81 Acts, ch 151, §1]
C83, §455B.411
84Acts, ch 1108, §8; 84Acts, ch 1157, §1; 84Acts,

ch 1158, §2; 86 Acts, ch 1025, §2, 3; 91 Acts, ch 155,
§2

Partial suspension and applicability of subsections 6, 9, and 10; 2000
Acts, ch 1073, §1

§455B.412, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.412

455B.412 Duties of the department.
The department shall:
1. Develop comprehensive plans and pro-

grams for the state for themanagement of hazard-
ous waste. In the development of plans and pro-
grams, the department shall recognize the need
for assuring that suitable facilities and sites for
treatment and disposal are available for hazard-
ous wastes generated in Iowa. As part of the haz-
ardous waste management plan, the department
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shall conduct a study of hazardous wastemanage-
ment in Iowa and shall report its findings to the
general assembly not later than eighteen months
after July 1, 1979. The study shall include the fol-
lowing:
a. A description of current sources of hazard-

ous waste within the state, including the types
and quantities of hazardous wastes.
b. A description of current hazardous waste

transportation, storage, treatment and disposal
practices and costs within the state.
c. A description of practices and methods that

would reduce at the source the amount of hazard-
ous waste generated and an estimate of the cost of
these practices.
d. Identification and evaluation of alterna-

tives to land disposal of hazardous wastes.
e. Identification of the general geologic and

other criteria for a site for land disposal of hazard-
ous wastes and the areas in Iowa that might meet
the general criteria if alternatives to land disposal
are not feasible.
f. The proper role and activities of the state in

addition to those established in sections 455B.411
to 455B.421 and the federal Solid Waste Disposal
Act in facilitating safe and efficient disposal of
hazardouswaste, including but not limited to ade-
termination of the most appropriate procedures
for receiving public comments and approving per-
mits for siting hazardous waste disposal facilities.
g. The estimated private and public capital

and annual operating costs of implementing the
hazardouswastemanagement plan recommended
by the department.
2. Adopt rules establishing criteria for identi-

fying the characteristics of hazardous wastes and
listing hazardous wastes that are subject to this
part. The department shall consider toxicity, per-
sistence and degradability in nature, potential for
accumulation in tissue, and related factors includ-
ing flammability, corrosiveness, and other hazard-
ous characteristics.
3. Adopt rules, applicable to generators or

transporters of or owners or operators of facilities
for the treatment, storage, or disposal of hazard-
ous waste listed or identified by the department
under subsection 2 of this section, as necessary to
protect human health and the environment. The
rules shall include establishment of a manifest
system.
4. Adopt rules establishing standards andpro-

cedures for the certification of supervisory person-
nel and operators at hazardous waste treatment,
storage or disposal facilities required to have a
permit under section 455B.415.
5. Notwithstanding section 455B.420, adopt

rules regulating the use of recycled oil for the pur-
pose of road oiling, dust control, or weed control
necessary to protect public health and the envi-
ronment. The rules adopted shall be limited to ad-
dressing the following:

a. Analysis of oils by those persons supplying
the oils prior to their use for road oiling, dust con-
trol or weed control. This analysis shall be for
polychlorinated biphenyl, flashpoints, and lead.
b. Notification by the person supplying the oils

of the results of analysis required to the person to
whomthe oils are supplied or deliveredand the de-
partment at the time of delivery or prior to ap-
plication of oils for road oiling, dust control or
weed control.
c. Establishing maximum levels of contami-

nants allowed in oils used for the purpose of road
oiling, dust control orweed control andprohibiting
the use of oils containing contaminants in excess
of maximum allowable levels for such purposes.
d. Requirements for persons supplying or ap-

plying oils for the mitigation and cleanup of con-
tamination posing a threat to public health and
the environment resulting from oils applied for
road oiling, dust control or weed control.
[C81, §455B.131]
C83, §455B.412
84Acts, ch 1157, §2; 84Acts, ch 1158, §3; 85Acts,

ch 42, §1; 86 Acts, ch 1025, §4; 86 Acts, ch 1245,
§1899B

Partial suspension and applicability of subsections 2 – 4; 2000 Acts, ch
1073, §1

§455B.413, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.413

455B.413 Director’s duties.
The director shall:
1. Issue, revoke, suspend, modify or deny per-

mits for persons owning or operating a facility for
the treatment, storage or disposal of a hazardous
waste identified by the commission under section
455B.412, subsection 2. Permits shall be issued
for a period as the commission may by rule pre-
scribe.
2. Administer examinations to determine the

competence of operators and supervisory person-
nel at facilities for the treatment, storage or dis-
posal of hazardouswaste that are required to have
a permit under section 455B.415. The director
shall issue, revoke, suspend, or deny certificates of
competency for persons as supervisory or operat-
ing personnel at facilities for the treatment, stor-
age or disposal of hazardous waste.
3. Inspect and investigate hazardous waste

generators and transporters and treatment, stor-
age and disposal facilities as may be necessary to
determine compliance with sections 455B.411 to
455B.421 and rules adopted and permits and or-
ders issued pursuant to sections 455B.411 to
455B.421. The director shall periodically survey
or inspect the construction, operation and moni-
toring, reporting and record-keeping systems of
hazardouswaste generators and transporters and
treatment, storage and disposal facilities.
[C81, §455B.132]
C83, §455B.413
84 Acts, ch 1158, §4; 86 Acts, ch 1245, §1899
Partial suspension; applicability; 2000 Acts, ch 1073, §1
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§455B.414, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.414

455B.414 Hazardous waste notification.
1. A person who on the effective date of a rule

adopted under section 455B.412, subsection 2
identifying a hazardous waste as subject to sec-
tions 455B.411 to 455B.421 is generating or trans-
porting the identified hazardous waste or owns or
is operating a treatment, storage or disposal facili-
ty handling the identified hazardous waste shall
file with the director a notification stating the
waste handled by the person and the location and
a general description of the activity involving the
waste. The notice shall be given within ninety
days after the effective date of the rule identifying
the waste.
2. Except as provided in subsection 1, a person

shall not commence to transport or generate ahaz-
ardous waste identified by rule under section
455B.412, subsection 2 without first notifying the
director of the proposed activity. The notice shall
state thewaste to be handled, and the location and
a general description of the activity involving the
identified waste.
3. When the commission amends a rule

adopted under section 455B.412, subsection 2,
identifying additional characteristics of hazard-
ous waste or identifying an additional substance
as hazardous waste, the commission may require
a person to file the notification required by subsec-
tion 1 or 2.
[C81, §455B.133; 81 Acts, ch 151, §2]
C83, §455B.414
84 Acts, ch 1158, §5; 86 Acts, ch 1245, §1899
Partial suspension; applicability; 2000 Acts, ch 1073, §1

§455B.415, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.415

455B.415 Permit required.
1. Except as provided in subsections 2 and 4, a

person shall not construct or operate a facility for
the treatment, storage or disposal of a hazardous
waste identified under section 455B.412, subsec-
tion 2 unless the owner or operator has obtained
a permit for the facility from the director.
2. The owner or operator of a facility for the

treatment, storage or disposal of a hazardous
waste identified under section 455B.412, subsec-
tion 2 existing on the effective date of the rule list-
ing the waste shall obtain a permit for the facility
within six months of the effective date of the rule.
A person owning or operating a facility for the
treatment, storage or disposal of a hazardous
waste that existed on the effective date of the rule
identifying the waste and that is required to have
a permit under sections 455B.411 to 455B.421 is
considered to have a permit until a final adminis-
trative determination is made if the person meets
the following conditions:
a. The person has given notice as required by

section 455B.414.
b. The person has applied for a permit.
c. The director has determined that the failure

to issue the permit is not the result of the failure
of the applicant to furnish information reasonably

required or requested to process the application.
3. The commission may by rule specify the in-

formation required to be submitted with the ap-
plication for a permit and the conditions under
which the director shall issue, deny, revoke, sus-
pend or modify permits. However, a permit shall
not be issued for a treatment, storage or disposal
facility unless the applicant presents evidence of
financial responsibility and continuity of opera-
tion consistent with the degree and duration of
risks associated with the treatment, storage or
disposal of the hazardous waste as determined by
the commission.
4. A permit is not required for the storage of a

hazardous waste identified under section
455B.412, subsection 2 when the only purpose of
the storage is to accumulate for a period of up to
ninety days sufficient quantities of the waste for
transportation, treatment or disposal unless a
permit for the storage is required under federal
law.
5. A permit issued pursuant to this section

shall be in addition to other licenses, permits or
variances authorized or required by law, includ-
ing, but not limited to, the requirements of chapter
335.
6. If the director denies a permit, the director

shall informtheapplicant inwriting of the reasons
for the denial. The applicant may appeal to the
commission from the denial of a permit or from a
condition of a permit if the applicant files a notice
of appealwith the directorwithin thirty days of re-
ceipt of the denial or issuance of the permit.
[C81, §455B.134]
C83, §455B.415
83 Acts, ch 136, §7; 84 Acts, ch 1158, §6; 86 Acts,

ch 1245, §1899
Partial suspension; applicability; 2000 Acts, ch 1073, §1

§455B.416, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.416

455B.416 Inspections.
1. For purposes of developing a rule, conduct-

ing a study of hazardouswastemanagement, com-
piling a site inventory, or enforcing sections
455B.411 to 455B.421, a person who generates,
stores, treats, transports, disposes of or otherwise
handles or has handled hazardous waste shall,
upon request of the director, furnish information
relating to the hazardouswaste and permit the di-
rector at reasonable times to have access to and
copy records relating to the waste. For the pur-
pose of developing a rule or enforcing sections
455B.411 to 455B.421, the director may:
a. Enter at reasonable times an establishment

or other place where hazardous waste is or has
been generated, stored, treated or disposed of, or
a vehicle transporting hazardous waste.
b. Inspect and obtain samples from a person of

a hazardous waste and of containers or labeling
associated with the waste.
c. Install, service and take samples frommoni-

toring equipment on the property.
The inspection shall be completed within a rea-
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sonable period of time.
2. If the director obtains a sample, prior to

leaving the premises, the director shall give the
owner, operator, or agent in charge a receipt de-
scribing the sample obtained and if requested a
portion of each sample equal in volume or weight
to the portion retained. If the sample is analyzed,
a copy of the results of the analysis shall be fur-
nishedpromptly to the owner, operator, or agent in
charge.
3. Documents or information obtained from a

person under this section shall be available to the
public except as provided in this subsection. Upon
a showing satisfactory to the director by a person
that documents or information, or a particular
part of the documents or information to which the
director has access under this section if made pub-
lic would divulge commercial or financial informa-
tion obtained from a person and privileged or con-
fidential or a trade secret, the director shall con-
sider the documents or information or the particu-
lar portion of the documents or information confi-
dential. However the document or information
may be disclosed to officers, employees or autho-
rized representatives of theUnitedStates charged
with implementing the federal Solid Waste Dis-
posal Act, to employees of the state of Iowa or of
other states when the document or information is
relevant to the discharge of their official duties,
and when relevant in any proceeding under the
federal Solid Waste Disposal Act or this part 5.
4. a. If upon receipt of any information, the di-

rector determines that the presence of a hazard-
ous waste at a facility or site at which hazardous
waste is, or has been, stored, treated, or disposed
of, or the release of the waste from the facility or
site may present a substantial hazard to human
health or the environment, the director may issue
an order requiring the owner or operator of the fa-
cility or site to conduct reasonable monitoring,
testing, analysis, and reportingwith respect to the
facility or site to determine the nature and extent
of the hazard.
b. In the case of a facility or site not in opera-

tionat the timeadetermination ismade regarding
the facility or site under this subsection, if the di-
rector finds that the owner of the facility or site
could not reasonably be expected to have actual
knowledge of the presence of hazardous waste at
the facility or site and of its potential for release,
the directormay issue an order requiring themost
recent previous owner or operator of the facility or
site who could reasonably be expected to have ac-
tual knowledge to carry out the actions referred to
in this subsection.
c. An order under this subsection shall require

the person to whom the order is issued to submit
to the director within thirty days from the is-
suance of the order a proposal for carrying out the
requiredmonitoring, testing, analysis, and report-
ing. The director may, after providing the person
with an opportunity to confer with the director on

the proposal, require the person to carry out the
monitoring, testing, analysis, and reporting in ac-
cordance with the proposal, which may be modi-
fied as the director deems reasonable to determine
the nature and extent of the hazard or to remove
the hazard.
d. If the director determines that no owner or

operator referred to in this subsection is able to
conductmonitoring, testing, analysis, or reporting
satisfactory to the director, if the director deems
any action carried out by an owner or operator to
be unsatisfactory, or if the director cannot initially
determine that there is an owner or operator re-
ferred to in this subsection who is able to conduct
monitoring, testing, analysis, or reporting, the di-
rector may conduct reasonable monitoring, test-
ing, or analysis to determine the nature and ex-
tent of the hazard associatedwith the site. The di-
rector may require the owner or operator referred
to in this subsection to reimburse the director or
other authority or person for the costs of themoni-
toring, testing, analysis, or reporting. The direc-
tor shall not order a person to pay the costs ofmon-
itoring, testing, analysis, or reporting carried out
by the director which confirms the results ofmoni-
toring, testing, or analysis done pursuant to an
earlier order of the director.
e. For purposes of carrying out this subsection,

the director may exercise the powers set forth in
subsection 1.
[C81, §455B.135; 81 Acts, ch 151, §3, 4]
C83, §455B.416
86 Acts, ch 1245, §1899
Partial suspension; applicability; 2000 Acts, ch 1073, §1
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455B.417 Prohibited acts — penalties.
1. A person shall not knowingly do any of the

following acts:
a. Transport a hazardous waste identified un-

der the commission’s rules to a hazardous waste
storage, treatment or disposal facility that is lo-
cated in Iowa and that does not have a permit un-
der section 455B.415, subsection 1.
b. Treat, store, or dispose of a hazardouswaste

identified under sections 455B.411 to 455B.421 ei-
ther without having obtained a permit for the
treatment, storage, or disposal under section
455B.415, subsection 1, or in violation of amateri-
al condition or requirement of a permit.
c. Make a false material statement or repre-

sentation in an application, label, manifest, rec-
ord, report, permit or other document filed, main-
tained or used for purposes of compliance with the
provisions of sections 455B.411 to 455B.421.
d. Destroy, alter or conceal after July 1, 1981,

any record required to be kept under rules adopted
by the commission under this part. This para-
graph applies to all persons who generated,
stored, treated, transported, disposed of, or other-
wise handledhazardouswaste afterNovember 19,
1980.
2. A person who violates subsection 1 is sub-
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ject upon conviction to a fine of not more than
twenty-five thousand dollars or to imprisonment
for not to exceed one year, or both for each day of
violation. If the conviction is for a violation com-
mitted after a first conviction, punishment shall
be by a fine of notmore than fifty thousand dollars
or by imprisonment for not more than two years,
or both for each day of violation.
3. A person who violates a provision of this

part or a rule, permit, or order adopted or issued
under this part is subject to a civil penalty not to
exceed ten thousand dollars for each violation.
Each day of violation constitutes a separate viola-
tion.
[C81, §455B.136; 81 Acts, ch 151, §5 – 8]
C83, §455B.417
84 Acts, ch 1158, §7, 8
Partial suspension; applicability; 2000 Acts, ch 1073, §1

§455B.418, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.418

455B.418 Enforcement.
1. If the director has substantial evidence that

a person has violated or is violating a provision of
sections 455B.411 to 455B.421, or of a rule or stan-
dard established or permit issued pursuant to sec-
tions 455B.411 to 455B.421:
a. The director may issue an order directing

the person to desist in the practice that constitutes
the violation or to take corrective action as neces-
sary to ensure that the violation will cease. The
person towhom the order is issuedmay commence
a contested case within the meaning of chapter
17A by filing with the director within thirty days
of receipt of the order a notice of appeal to the com-
mission. On appeal, the commission may affirm,
modify or vacate the order of the director.
b. If it is determined by the director that an

emergency exists, the director may issue without
notice or hearing an order necessary to terminate
the emergency. The order shall be binding and ef-
fective immediately anduntil the order ismodified
or vacated at a hearing before the commission or
by a court. “Emergency” as used in this subsection
means a situation where the handling, storage,
treatment, transportation or disposal of a hazard-
ouswaste is presenting an imminent and substan-
tial threat to human health or the environment.
c. When the director determines that a dispos-

al site contains hazardouswaste in anamount and
under conditions that cause an imminent threat to
human health and that the person responsible for
the site will not properly and promptly remove the
waste or eliminate the threat, the director may
take action as necessary to remove the waste or
permanently alleviate or eliminate the threat to
human health. The costs of removing the waste or
alleviating or eliminating the threat shall be re-
covered from the person responsible for the dis-
posal site.
d. The director with the approval of the com-

mission,may request the attorney general to insti-
tute legal proceedings pursuant to subsection 2 of
this section.

2. The attorney general shall, at the request of
the director pursuant to paragraph “d” of subsec-
tion 1 of this section, institute legal proceedings,
including an action for an injunction, necessary to
enforce the penalty provisions of sections
455B.411 to 455B.421 or to obtain compliancewith
said sections or a rule promulgated or a condition
of a permit or order issued under said sections.
3. In a case arising from the violation of an or-

der issued under subsection 1, paragraph “a” of
this section, the burden of proof shall be on the
state to show that the time specified in the order
within which the individual must take corrective
action is reasonable.
4. For the purpose of determining violations

under this section and section 455B.417, the term
“person” does not include a person who holds indi-
cia of ownership in the hazardouswaste orhazard-
ous substance disposal site which contains a haz-
ardous waste or hazardous substance, or where
hazardous substances or wastes are treated,
stored, or disposed of, if such person has satisfied
the requirements of section 455B.381, subsection
7, unnumbered paragraph 2, with respect to the
disposal site, whether or not the director has de-
termined that such disposal site constitutes a haz-
ardous condition site.
[C81, §455B.137; 81 Acts, ch 151, §9 – 11]
C83, §455B.418
86 Acts, ch 1245, §1899; 93 Acts, ch 42, §4
Partial suspension; applicability; 2000 Acts, ch 1073, §1
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455B.419 Agricultural chemicals.
1. A farmer using or disposing of federally ap-

proved agricultural chemicals or the empty con-
tainers of agricultural chemicals is not in violation
of sections 455B.411 to 455B.421 by reason of the
use or disposal if the farmer does both of the fol-
lowing:
a. Applies or disposes of the chemicals in ac-

cordance with the manufacturer’s instructions.
b. Triple rinses each chemical container after

it has been emptied and uses the rinsing as make-
up water in a tankmix and applies the mix to the
farmer’s cropland at an application rate that does
not exceed the manufacturer’s instructions.
2. As used in this section, farmer means an

owner or tenant of a farm unit, a member of the
family of the owner or tenant, or an employee of
the owner or tenant. Farmer does not include a
commercial applicator of agricultural chemicals.
[C73, 75, 77, §455B.102(2); C79, §455B.132(2);

C81, §455B.138]
C83, §455B.419
84 Acts, ch 1158, §9
Partial suspension; applicability; 2000 Acts, ch 1073, §1

§455B.420, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.420

455B.420 Rules.
Except as provided in chapter 89B, rules

adopted by the commission under sections
455B.411 to 455B.421 shall be consistent with and
shall not exceed the requirements of 42 U.S.C.
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secs. 6921-6934 as amended to January 1, 1981,
and rules and regulations adopted pursuant to
those sections.
[C81, §455B.139; 81 Acts, ch 151, §12]
C83, §455B.420
84 Acts, ch 1085, §21
Partial suspension; applicability; 2000 Acts, ch 1073, §1

§455B.421, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.421

455B.421 Judicial review.
Judicial review of actions of the commission or

the director may be sought in accordance with the
provisions of chapter 17A. Notwithstanding the
provisions of chapter 17A, petitions for judicial re-
viewmay be filed in the district court of the county
where the acts in issue occurred. In addition to
other rights of judicial review authorized by this
section, a person who has complied with an order
issued by the director or commission may within
sixmonths of compliancewith the order seek relief
in the district court on the grounds that the re-
quirements imposed by the order are excessive,
that the benefits to society are not commensurate
with the costs of complyingwith the order and that
society can be protected in a less costly manner.
Upon a finding that the requirements imposed by
the order are excessive, the court may modify or
vacate the order.
[C81, §455B.140]
C83, §455B.421
86 Acts, ch 1245, §1899
Partial suspension; applicability; 2000 Acts, ch 1073, §1

§455B.422, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.422

455B.422 Acquisition and lease of
sites. Repealed by 87 Acts, ch 180, § 12. See
§ 455B.486, 455B.487.

§455B.423, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.423

455B.423 Hazardous substance remedial
fund.
1. Ahazardous substance remedial fund is cre-

ated within the state treasury. Moneys received
from fees, penalties, general revenue, federal
funds, gifts, bequests, donations, or other moneys
so designated shall be deposited in the state trea-
sury to the credit of the fund. Any unexpended
balance in the remedial fund at the end of each fis-
cal year shall be retained in the fund. However,
any unexpended balance shall be transferred to
the general fund to replace funds appropriated
from the general fund during fiscal year 1985 and
fiscal year 1986 for the purposes for which expen-
ditures from the remedial fund are allowed.
2. The director may use the fund for any of the

following purposes:
a. Administrative services for the identifica-

tion, assessment and cleanup of hazardous waste
or hazardous substance disposal sites.
b. Payments to other state agencies for ser-

vices consistent with the management of hazard-
ous waste or hazardous substance disposal sites.
c. Emergency response activities as provided

in part 4 of this division.

d. Financing the nonfederal share of the cost
of cleanup and site rehabilitation activities aswell
as postclosure operation and maintenance costs,
pursuant to the federal Comprehensive Environ-
mental Response, Compensation andLiabilityAct
of 1980.
e. Financing the cost of cleanup and site reha-

bilitation activities as well as postclosure opera-
tion and maintenance costs of hazardous waste or
hazardous substance disposal sites that do not
qualify for federal cost-sharing pursuant to the
federal Comprehensive Environmental Response,
Compensation and Liability Act of 1980.
f. Through agreements or contracts with other

state agencies, work with private industry to de-
velop alternatives to land disposal of hazardous
waste or hazardous substances including, but not
limited to, resource recovery, recycling, neutral-
ization, and reduction.
g. For the administration of the waste tire

collection or processing site permit program.
However, at least seventy-five percent of the

fund shall be used for the purposes stated in para-
graphs “d” and “e”.
3. Neither the state nor its officers, employees,

or agents are liable for an injury caused by a dan-
gerous condition at a hazardous waste or hazard-
ous substance disposal site unless the condition is
the result of gross negligence on the part of the
state, its officers, employees, or agents.
4. The director may contract with any person

to perform the acts authorized in this section.
5. Moneys shall not be used from the fund for

hazardous waste or hazardous substance disposal
site cleanup unless the director has made all rea-
sonable efforts to secure voluntary agreement to
pay the costs of necessary remedial actions from
owners or operators of hazardouswaste or hazard-
ous substance disposal sites or other responsible
persons.
6. The director shall make all reasonable ef-

forts to recover the full amount of moneys ex-
pended from the fund through litigation or cooper-
ative agreements with responsible persons. Mon-
eys recovered pursuant to this subsection shall be
deposited with the treasurer of state and credited
to the remedial fund.
84 Acts, ch 1108, §9; 86 Acts, ch 1025, §5; 86

Acts, ch 1245, §1899; 91 Acts, ch 155, §3 – 5; 92
Acts, ch 1218, §2

§455B.424, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.424

455B.424 Hazardous waste fees.
1. The person who generates hazardous waste

or the owner or operator of a hazardous waste dis-
posal facility who transports hazardous wastes off
of the site where the hazardous waste was gener-
ated or off the disposal facility site shall pay a fee
of ten dollars for each ton up to two thousand five
hundred tons of hazardous waste transported off
the site, excluding the water content of any waste
that is transported to another facility under the
ownership of the generator for the purposes of
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waste treatment or recycling.
2. A personwho generates hazardous waste or

owns or operates a facilitywhich treats or disposes
of hazardous waste at the facility shall pay the fol-
lowing fees:
a. Forty dollars for each ton of hazardous

wastes placed, deposited, dumped or disposed of
onto or into the land at a disposal facility in Iowa.
b. Two dollars for each ton up to five hundred

tons of hazardous waste destroyed or treated at
the generator’s site or at the disposal facility to
render the hazardous waste nonhazardous.
3. Fees specified in subsections 1 and 2 shall

not be imposed on the state or any of its political
subdivisions.
4. Fees specified in subsections 1 and 2 shall

not be imposed on any of the following:
a. Hazardous waste that is reclaimed or re-

used for energy or materials.
b. Hazardous waste that is transformed into

new products which are not wastes.
c. Hazardous wastes created or retrieved as a

result of remedial actions at a hazardous waste or
hazardous substance disposal site.
d. Influent waste water to a treatment facility

which is subject to regulation under either 33
U.S.C. § 1317(b) or 33 U.S.C. § 1342.
e. Ahazardouswastewhich due to its intrinsic

physical, chemical or biological composition de-
grades, decomposes or changes physical charac-
teristics so as to be rendered or considered non-
hazardous without any form of external mechani-
cal, physical or chemical treatment being
introduced. However, such change to a nonhaz-
ardous nature must occur within twenty-four
hours of the generation of the hazardouswaste be-
fore the exemption granted in this paragraph is
applicable.
5. In addition to other fees imposed by this sec-

tion, a person that is required to obtain a United
States environmental protection agency identifi-
cation number shall pay the following fees:
a. If the person generatesmore than one thou-

sand kilograms of hazardous waste per month, a
fee of two hundred fifty dollars.
b. If the person generates hazardous waste

but does not generate more than one thousand ki-
lograms of hazardous waste per month, a fee of
twenty-five dollars.
c. If the person is a transporter of hazardous

waste, a fee of twenty-five dollars.
d. If the person operates a hazardous waste

treatment, storage, or disposal facility, a fee of
twenty-five dollars.
6. Fees imposed by this section shall be paid to

the department on an annual basis. Fees are due
on April 15 for the previous calendar year. The
payment shall be accompanied by a return in the
form prescribed by the department.
7. A person required to pay fees by this section

who fails or refuses to pay the fees imposed by this
section shall be assessed a penalty of fifteen per-

cent of the fee due. The penalty shall be paid in
addition to the fee due.
8. Moneys collected or received by the depart-

ment pursuant to this section shall be transmitted
to the treasurer of state for deposit in the hazard-
ous waste remedial fund.
9. The fees imposed by this section shall be

suspended if after collection of the fees due from
the previous quarter, the hazardous waste reme-
dial fund has a balance in excess of six million dol-
lars. If the balance falls below three million dol-
lars, the fees shall be reimposed commencing the
beginning of the next calendar quarter.
84 Acts, ch 1108, §10; 88 Acts, ch 1115, §1; 91

Acts, ch 155, §6; 98 Acts, ch 1178, §11, 12

§455B.425, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.425

455B.425 Annual report on hazardous
substance remedial fund.
The director shall annually on January 1 give a

full accounting of moneys received, moneys ex-
pended, sources and recipients, and purposes of
the expenditures for the preceding fiscal year in
thehazardous substance remedial fund to the gen-
eral assembly and the governor.
84 Acts, ch 1108, §11; 86 Acts, ch 1025, §6; 86

Acts, ch 1245, §1899

§455B.426, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.426

455B.426 Registry of hazardous waste or
hazardous substance disposal sites.
1. The director shallmaintain andmake avail-

able for public inspection a registry of confirmed
hazardous waste or hazardous substance disposal
sites in the state. The director shall take all neces-
sary action to ensure that the registry provides a
complete listing of all sites. The registry shall con-
tain the exact location of each site and identify the
types of waste found at each site.
2. The director shall investigate all known or

suspected hazardous waste or hazardous sub-
stance disposal sites and determine whether each
site should be included in the registry. In the eval-
uation of known or suspected hazardous waste or
hazardous substance disposal sites, the director
may enter private property and perform tests and
analyses in the manner provided in section
455B.416.
84 Acts, ch 1108, §12; 86 Acts, ch 1025, §7; 86

Acts, ch 1245, §1899; 91 Acts, ch 155, §7

§455B.427, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.427

455B.427 Annual report on hazardous
waste or hazardous substance disposal sites.
1. The director shall annually on January 1

transmit a report to the general assembly and the
governor identifying all hazardous waste or haz-
ardous substance disposal sites in the state listed
on the registry. A copy of the report shall also be
sent to the board of supervisors of every county
containing a site.
2. The annual report shall include, but is not

limited to, the following information for each site:
a. A general description of the site, including

the name and address of the site, the type and
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quantity of thehazardouswaste or hazardous sub-
stance disposed of at the site and the name of the
current owners of the site.
b. A summary of significant environmental

problems at or near the site.
c. A summary of serious health problems in

the immediate vicinity of the site and health prob-
lems deemed by the director in cooperation with
the Iowa department of public health to be related
to conditions at the site.
d. The status of testing, monitoring, or reme-

dial actions in progress or recommended by the di-
rector.
e. The status of pending legal actions and fed-

eral, state, or local government permits concern-
ing the site.
f. The relative priority for remedial action at

each site.
g. The proximity of the site to private resi-

dences, public buildings or property, school facili-
ties, places of work, or other areaswhere individu-
als may be regularly present.
3. In developing and maintaining the annual

report, the director shall assess the relative prior-
ity of the need for action at each site to remedy en-
vironmental and health problems resulting from
the presence of hazardous wastes or hazardous
substances at the sites. Inmaking assessments of
relative priority, the director, in cooperation with
the Iowa department of public health on matters
relating to public health, shall place every site in
one of the following classifications:
a. Causing or presenting an imminent danger

of causing irreversible or irreparable damage to
the public health or environment – immediate ac-
tion required.
b. Significant threat to the environment – ac-

tion required.
c. Not a significant threat to the public health

or environment – action may be deferred.
d. Site properly closed – requires continued

management.
e. Site properly closed, no evidence of present

or potential adverse impact – no further action re-
quired.
4. A site classified as properly closed under

subsection 3, paragraph “e”, shall be removed from
all subsequent annual reports and the register of
hazardous waste or hazardous substance disposal
sites.
5. The director shall work with the Iowa de-

partment of public health when assessing the ef-
fects of a hazardouswaste or hazardous substance
disposal site on human health.
84 Acts, ch 1108, §13; 86 Acts, ch 1025, §8; 86

Acts, ch 1245, §1899; 91 Acts, ch 155, §8

§455B.428, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.428

455B.428 Investigation of sites.
1. The director shall investigate each hazard-

ous waste or hazardous substance disposal site
listed in the registry to determine its relative

priority.
2. The director shall identify each hazardous

waste or hazardous substance disposal site by pro-
viding all of the following:
a. The address and site boundaries.
b. The time period of use for disposal of haz-

ardous waste or hazardous substances.
c. The name of the current owner and operator

and names of reported owners and operators dur-
ing the time period of use for disposal of hazardous
waste or hazardous substances.
d. The names of persons responsible for the

generation and transportation of the hazardous
waste or hazardous substances disposed of at the
site.
e. The type, quantity and manner of hazard-

ous waste or hazardous substances disposal.
3. When preliminary evidence suggests fur-

ther assessment is necessary, the director may as-
sess any of the following:
a. The depth of the water table at the site.
b. The nature of soils at the site.
c. The location, nature, and size of aquifers at

the site.
d. The direction of present and historic

groundwater flows at the site.
e. The location and nature of surface waters at

and near the site.
f. The levels of contaminants in groundwater,

surfacewater, air, and soils at and near the site re-
sulting from hazardous wastes or hazardous sub-
stances disposed of at the site.
g. The current quality of all drinking water

drawn from or distributed through the area in
which the site is located, if the director determines
that water quality may have been affected by the
site.
4. The director shall maintain a site assess-

ment file for each site listed in the registry. The
file shall contain all information obtained pur-
suant to this section and shall be open to the pub-
lic. Information in the file may be reproduced by
anypersonat a chargenot to exceed the actual cost
of reproduction for copies of file information.
84 Acts, ch 1108, §14; 86 Acts, ch 1025, §9; 86

Acts, ch 1245, §1899; 91 Acts, ch 155, §9

§455B.429, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.429

455B.429 Notification to owners — ap-
peals.
1. Within sixty days after July 1, 1984, the di-

rector shall notify the owner of any part of a site to
be included in the registry required by section
455B.426. The notice shall be sent by certified
mail to the owner’s last known address. Thirty
days before a site is added to the registry, thedirec-
tor shall notify the owner of any part of the site by
certifiedmail of the proposed addition to the regis-
try. The notice shall be sent by certifiedmail to the
owner’s last known address.
2. An owner or operator of a site proposed for

listing in the registry or listed in the registry pur-
suant to section 455B.426, may petition the direc-
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tor for deletion of the site, modification of the site
classification, or modification of any information
regarding the site. A site shall not be listed on the
registry until a final determinationhas beenmade
on any appeal initiated under this section. An ap-
peal is a contested case for the purposes of chapter
17A.
3. Within ninety days after the submission of

an appeal, the department shall conduct a hearing
to review the determination. At least thirty days
prior to the hearing the department shall publish
a notice of hearing in a newspaper of general cir-
culation in the county in which the site is located.
The department shall also notify in writing the
owner or operator of the site at least thirty days
prior to the hearing.
4. At least thirty days following the hearing,

the department shall provide the owner or opera-
tor with a written determination accompanied by
reasons for the determination on the appeal.
5. Within ten days of a determination, the di-

rector shall notify the local governments with ju-
risdiction over the site whenever a change ismade
in the registry pursuant to this section.
84 Acts, ch 1108, §15; 86 Acts, ch 1245, §1899

§455B.430, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.430

455B.430 Use and transfer of sites — pen-
alty — financial disclosure.
1. A person shall not substantially change the

manner in which a hazardous waste or hazardous
substance disposal site on the registry pursuant to
section 455B.426 is used without the written ap-
proval of the director.
2. A person shall not sell, convey, or transfer

title to a hazardous waste or hazardous substance
disposal site which is on the registry pursuant to
section 455B.426 without the written approval of
the director. The director shall respond to a re-
quest for a change of ownership within thirty days
of its receipt.
3. Decisions of the director concerning the use

or transfer of a hazardouswaste or hazardous sub-
stance disposal site may be appealed in the man-
ner provided in section 455B.429.
4. If the director has reason to believe this sec-

tion has been violated, or is in imminent danger of
beingviolated, the directormay institute a civil ac-
tion in district court for injunctive relief to prevent
the violation and for the assessment of a civil pen-
alty not to exceed one thousand dollars per day for
each day of violation. Moneys collected under this
subsection shall be deposited in the remedial fund.
5. Immediately upon the listing of real proper-

ty in the registry of hazardous waste or hazardous
substance disposal sites, a person liable for clean-
up costs shall submit to the director a report con-
sisting of documentation of the responsible per-
son’s liabilities andassets, including if filed, a copy
of the annual report submitted to the secretary of
state pursuant to chapter 490. A subsequent re-
port pursuant to this section shall be submitted

annually on April 15 for the period the site re-
mains on the registry.
84 Acts, ch 1108, §16; 86 Acts, ch 1025, §10; 86

Acts, ch 1245, §1899; 86 Acts, ch 1115, §3; 90 Acts,
ch 1205, §13; 91 Acts, ch 155, §10

§455B.431, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.431

455B.431 Recording of site designation.
When the director places a site on the registry

as provided in section 455B.426, then the director
shall file with the county recorder a statement dis-
closing the period during which the site was used
as a hazardous waste or hazardous substances
disposal area. When the director finds that a site
on the registry has been properly closed under sec-
tion 455B.427, subsection 3, paragraph “e”, with
no evidence of potential adverse impact, this find-
ing shall be filed with the county recorder. The
finding shall state that the director’s finding does
not warrant to a future purchaser of the site that
the site will be free from any future adverse im-
pacts as a result of use of the site as a hazardous
waste or hazardous substances disposal site.
84 Acts, ch 1108, §17; 86 Acts, ch 1025, §11; 86

Acts, ch 1245, §1899

§455B.432, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.432

455B.432 Liability.
Acts or omissions of the director or the depart-

ment in carrying out the duties imposed by sec-
tions 455B.423 through 455B.431 shall not be
cause for a claim against the state within the
meaning of chapter 669.
84 Acts, ch 1108, §18; 86 Acts, ch 1245, §1899

§455B.433, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.433

455B.433 Physical infrastructure assis-
tance — funding — liability.
1. The department of natural resources shall

work in conjunction with the Iowa department of
economic development to identify environmental-
ly contaminated sites which qualify for the physi-
cal infrastructure assistance program under sec-
tion 15E.175. The department shall provide anas-
sessment of the site and shall provide any emer-
gency response activities which the department
deems necessary. The department may take any
further action, including remediation of the site,
that the department deems to be appropriate and
which promotes the purposes of the physical infra-
structure assistance program.
2. The department shall be reimbursed from

the physical infrastructure assistance fund under
section 15E.175 for any costs incurred pursuant to
this section.
3. A person shall not have standing pursuant

to section 455B.111 to commence a citizen suit
which is based upon property that is part of the
physical infrastructure assistance program pur-
suant to section 15E.175.
96 Acts, ch 1218, §53

§455B.434, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.434

455B.434 through 455B.440 Reserved.
§455B.441, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.441
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PART 6

HAZARDOUS WASTE SITES AND FACILITIES

§455B.441, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.441

455B.441 Purpose and guidelines.
The purpose of this part is to protect the public

health and the environment by providing a proce-
dure for establishing appropriate sites and prop-
erly designed facilities for the treatment, storage
and disposal of hazardous waste. It is the intent
of the general assembly that in the implementa-
tion of this part the department of natural re-
sources shall emphasize alternatives to land buri-
al of hazardous waste whenever possible with em-
phasis on the following management methods in
the following order: Source reduction, reuse, re-
source recovery, incineration, and detoxification.
[81 Acts, ch 152, §1]
83 Acts, ch 101, §95; 83 Acts, ch 137, §23

§455B.443, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.443

455B.442 Definitions.
As used in this part 6 of division IV unless the

context otherwise requires:
1. “Construct” means significant alteration of

a site to install permanent equipment or struc-
tures but does not include activities incident to
preliminary engineering, environmental studies,
or acquisition of a site for a facility. “Construct” in-
cludes alteration to existing structures or a land
disposal facility to initially accommodate hazard-
ouswaste but does not include anyalteration to in-
crease the capacity or change the ability to accom-
modate hazardous waste. However, any alter-
ation to increase or change the ability to accommo-
date hazardous waste is subject to section
455B.413.
2. a. “Facility” means land and structures,

other appurtenances, and improvements on the
land used for the treatment, storage, or disposal of
a hazardous waste required to have a permit un-
der section 455B.415.
b. “Facility” does not include land, structures,

other appurtenances and improvements contigu-
ous to the source of generation and owned and op-
erated by and exclusively for the treatment, stor-
age, or disposal of hazardous waste of the genera-
tor.
c. Asused in this subsectionproperty is contig-

uous if it is divided only by a public or private way.
3. “Hazardous waste” means a hazardous

waste as defined in section 455B.411, subsection 3
and listed under section 455B.412, subsection 2.
4. “Regulatory agency” means a state or local

agency that issues a license or permit required for
the construction, operation, or maintenance of a
facility pursuant to state statute or rule or local or-
dinance or resolution in effect on the date the ap-
plication for a site license is submitted to the com-
mission.
[81 Acts, ch 152, §2]
83 Acts, ch 101, §96, 97; 83 Acts, ch 137, §24, 25

455B.443 License required.
1. A person shall not construct a facility until

the person obtains a site license issued under this
part 6 of division IV by the commission. A person
planning to construct a facility shall give notice of
the intent to construct the facility as provided in
this section. The notice shall be served on the di-
rector and on the city council and board of supervi-
sors of each city and county in which the facility is
located and shall be published in a newspaper of
general circulation in each city and county in
which the proposed site is located once a week for
two consecutive weeks. The notice shall contain
the following:
a. A description of the proposed location of the

facility.
b. A description of the treatment, storage, or

disposalmethod to be used and the types ofwastes
to be handled, including estimated volumes.
c. The names and addresses of the owners and

the operators of the facility.
2. Within fifteen days of the date the notice is

last published, the owners and operators of the fa-
cility shall submit an application to the director
requesting that a site license be issued under this
part 6 of division IV. The application for a site li-
cense shall contain the name and residence of the
applicant, and the following additional informa-
tion:
a. The location of the proposed facility and a

plat of the proposed location.
b. A description of the design and capacity of

the proposed facility.
c. The expected sources of hazardous wastes

for the facility, the proposedmethods and routes of
transporting the wastes to and from the facility.
d. The qualifications of the operator.
e. Other relevant information as the commis-

sion requires by rule.
The application shall be accompanied by a non-

refundable application fee determined by a sched-
ule established by the commission by rule, but
which shall not exceed one thousand dollars.
3. Within thirty days of the receipt of the ap-

plication, the director shall determine whether
the application is in substantial compliance with
the information requirements, and shall either ac-
cept the application or notify the applicant of any
deficiencies. An applicant who receives notifica-
tion of deficiencies in the application has ninety
days from the receipt of notice to remedy the defi-
ciencies and resubmit the application for consider-
ation. The director shall notify the applicantwith-
in thirty days of receipt of a resubmitted applica-
tion whether the application is accepted. An ap-
plication rejected under this subsectionmay be re-
submitted only once. If a resubmitted application
is rejected the applicant may reapply for a license
by giving notice and resubmitting an application
as provided in subsections 1 and 2, including pay-
ment of the nonrefundable application fee.
4. This part 6 of division IV does not apply to
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a facility that is subject to section 455B.415, sub-
section 2, and that has obtained applicable local
zoning permits and for which contracts have been
signed prior to January 1, 1982.
[81 Acts, ch 152, §3]
86 Acts, ch 1245, §1899

§455B.444, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.444

455B.444 Temporary members ap-
pointed.
Immediately upon receipt of an application for

a site license the director shall notify the city coun-
cil of the city closest to the proposed facility and
the county board of supervisors of the county in
which the facility is proposed to be located that the
application has been received. Within thirty days
of the receipt of notification the city council or the
county board of supervisors may make the follow-
ing appointments to the commission for purposes
of consideration of the site license application and
if the city council or the county board of supervi-
sors chooses tomake the temporary appointments
the director shall be notified of the names of those
persons appointed as follows:
1. The county board may appoint two tempo-

rary members who are residents of the county.
2. The city councilmay appoint two temporary

members who are residents of the city.
Temporary members who may be appointed un-

der this section shall serve on the commission only
during discussion and proceedings relating to the
application for a site license which the temporary
members were appointed to consider and shall
vote only on questions relating to the issuance of
that site license. Temporary members shall serve
on the commission until final action is taken on
the application for the site license which the tem-
porarymemberswere appointed to consider. Tem-
porary members who are not public employees
shall receive aper diemas specified in section 7E.6
and actual and necessary expenses incurred in
performance of their official duties. Temporary
employees who are public employees shall receive
reimbursement for expenses only. Per diem and
expenses under this section shall be paid by the
state.
[81 Acts, ch 152, §4]
86 Acts, ch 1245, §1899; 90 Acts, ch 1256, §48

§455B.445, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.445

455B.445 Notification requirements.
Uponacceptance of a site license applicationun-

der section 455B.443 the director shall mail copies
of the application to regulatory agencies. A regu-
latory agency receiving a copy of the application
shall conduct a preliminary review of the contents
and shall evaluate the application for complete-
ness and for compliance with the regulatory
agency’s permit or licensing requirements.
[81 Acts, ch 152, §5]
86 Acts, ch 1245, §1899

455B.446 Proceeding.
1. Within thirty days after the acceptance of

the application for a site license, the commission
shall establish a timetable for consideration of the
application. The timetable for final action by the
commission shall not exceed one hundred eighty
days after the date the application is accepted.
2. The proceeding for the issuance of a site li-

cense is a contested case under chapter 17A.
3. The commission shall establish a date for

the hearing on the application and shall serve no-
tice of the hearing on interestedagencies, as deter-
mined by the commission, and regulatory agen-
cies.
The commission shall notify all owners of record

of real property located within one mile from the
boundaries of the proposed site of the time and
place of the hearing.
4. Notice of the hearing in the formprovided in

section 17A.12, subsection 2, shall be published in
anewspaper of general circulation in each city and
county in which the proposed site is located once
a week for two consecutive weeks with the second
publication being at least twenty days prior to the
date of the hearing.
[81 Acts, ch 152, §6]

§455B.447, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.447

455B.447 Proceeding — role of regulato-
ry agencies.
1. Regulatory agencies that appear on record

at the proceeding shall state whether the applica-
tionmeets their permit or licensing requirements.
If the application does not meet the requirements
of a regulatory agency, the regulatory agency shall
state why the application is not in compliance.
2. Any person may present oral or written

comments to the commission at the hearing.
[81 Acts, ch 152, §7]

§455B.448, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.448

455B.448 Decision by commission.
1. The commission shall grant or deny the site

license. In making its decision, the commission
shall consider the following:
a. The need for the services to be offered by the

facility.
b. The impact of the proposed facility on the

area in which it is to be located.
c. The zoning classification of the proposed

site and the extent to which a proposed site is by
present or projected use dedicated to industrial
development.
d. The land uses and the density of population

in areas near the facility.
e. The density of population in areas adjacent

to probable transportation routes to the facility.
f. The risk and effect of accidents during the

transportation of hazardous wastes to the site.
g. The geology of the site, where relevant, with

reference to factors which include, but are not lim-
ited to, the presence of fault zones and the risk of
contamination of ground and surface waters by
leaching and runoff from the facility.
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h. The risk and effect of fires or explosions
from improper storage and disposal methods.
i. The impact of the facility on the operations

and responsibilities of the city and county inwhich
the facility is proposed to be located and on cities
and counties near the proposed site.
j. Local ordinances, permits, or other require-

ments and their relationship to the proposed facil-
ity.
k. The availability of alternative sites and

methods of treatment, disposal, or storage, includ-
ing cost comparisons. The cost comparisons shall
cover short and long-term costs including, but not
limited to, liability insurance, postclosuremainte-
nance, monitoring of ground and surface waters,
monitoring of air before and after closure, and the
potential loss of land or water resources due to
contamination.
l. To the maximum extent feasible a site

should be located away from all of the following
areas:
(1) Areas subject to natural hazards including,

but not limited to, flooding, earthquakes, or subsi-
dence.
(2) Sources of drinking water supply includ-

ing, but not limited to, reservoirs, lakes and rivers
and their watersheds, and aquifers and their re-
charge areas.
(3) Fragile land areas including, but not limit-

ed to, wetlands and the shorelines of rivers, lakes,
and streams.
(4) Areas with rare or valuable ecosystems or

geologic formations or significant wildlife habitat.
(5) Unique scenic or historic areas.
(6) Residential areas, parks, or schools.
(7) Prime farmland as defined by the United

States department of agriculture in 7 C.F.R.
§ 657.5(a).
m. Other criteria adopted by rule which the

commission finds relevant to the siting of a facility
which are consistentwith this part 6 of division IV.
2. The commission shall grant the license if it

finds that the facility will meet the requirements
imposed by rules adopted by the commission un-
der section 455B.412, subsection 3, and the permit
requirement of section 455B.415, that operation of
the facility at the proposed location will be in the
public interest and that the public health andwel-
fare and the environment will be adequately pro-
tected. The failure of the proposed facility to meet
zoning requirements established under chapters
329, 335, and 414, and the licensing requirements
of regulatory agencies except the requirements
imposed by sections 455B.412, subsection 3 and
455B.415 shall not preclude the commission from
issuing the license and to that extent this subsec-
tion supersedes the licensing requirements of reg-
ulatory agencies and the requirements of chapters
329, 335 and 414.
3. A municipality as defined in section 670.1,

subsection 2, is not liable in an action for damages
arising out of the construction, operation, ormain-

tenance of a hazardous waste facility which is li-
censed by the commission under this part 6 of divi-
sion IV unless the municipality is responsible for
or in control of the facility. However, amunicipali-
ty may be subject to liability for damages caused
by hazardous waste in connection with an act or
omission which would otherwise subject the mu-
nicipality to liability. A municipality shall not be
required to pay any portion of the costs associated
with the response to a release or threatened re-
lease of a hazardous waste from a facility into the
land, air, or water that threatens or may threaten
human health or the environment unless the mu-
nicipality is responsible for or in control of the fa-
cility or unless the municipality is otherwise sub-
ject to liability under this subsection.
[81 Acts, ch 152, §8]
86 Acts, ch 1149, §2

§455B.449, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.449

455B.449 Issuance of license — effect.
Issuance of a license by the commission autho-

rizes construction of the facility on the site desig-
nated in the license according to the terms and
conditions stated in the license. A license may be
transferred, subject to the rules and approval of
the commission, to a personwho agrees and is able
to comply with the terms of the license.
[81 Acts, ch 152, §9]

§455B.450, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.450

455B.450 Cost of proceedings.
The cost of the proceeding for the issuance of a

license shall be paid by the applicant for the li-
cense until the cost exceeds nine thousand dollars.
The director shall notify the applicant upon the is-
suance or denial of the license or upon termination
of the proceeding at any point during the process
of the cost of the proceeding to the applicant.
These costs include the costs of providing notices,
holding the hearing and the per diem of the com-
missioners in the proceeding for the license. Mon-
eys collected shall be deposited in the general fund
of the state.
[81 Acts, ch 152, §10]
86 Acts, ch 1245, §1899

§455B.451, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.451

455B.451 Further approvals prohibited
— exception.
Upon the issuance of a license under this part 6

of division IV, notwithstanding any provision of
law or ordinance except statutory requirements
relating to the protection of employees engaged in
the construction of the facility, no further approv-
al, permit, or license for the construction, opera-
tion, ormaintenance of the facility as stated in the
license shall be required. The commissionmay in-
corporate in the license the licensing require-
ments of a regulatory agency to the extent that
those requirements are consistent with the con-
struction and operation of the facility according to
the requirements of the commission. However,
this section does not limit the authority of the di-
rector under sections 455B.413 and 455B.415. A
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local unit of government shall not unduly restrict
the transportation of hazardous waste to a facility
for which a license has been issued under this part
6 of division IV.
[81 Acts, ch 152, §11]
86 Acts, ch 1245, §1899

§455B.452, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.452

455B.452 Single hearing — judicial re-
view.
Notwithstanding chapter 17A:
1. Any proceeding or oral presentation held

before the commission on an application for a li-
cense shall be held in lieu of any other proceeding
or oral presentation required for a license or per-
mit necessary for the construction, maintenance,
or operation of a facility.
2. The issuance or denial of the license is a fi-

nal agency action, and the date for determining
whether any person is aggrieved or adversely af-
fected by the action is the date of the issuance or
denial of the license.
[81 Acts, ch 152, §12]

§455B.453, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.453

455B.453 Rules.
The commission shall adopt rules under chapter

17A necessary to implement this part 6 of division
IV including but not limited to the form for an ap-
plication for a license and the description of infor-
mation to be furnished by the applicant.
[81 Acts, ch 152, §13]

§455B.454, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.454

455B.454 Penalties.
A person required to obtain a site license under

this part 6 of division IV who constructs a facility
without having first obtained the license is subject
to a civil penalty of not more than ten thousand
dollars for each violation or for each day of contin-
uing violation. Civil penalties collected pursuant
to this subsection shall be forwarded by the clerk
of court to the treasurer of state for deposit in the
general fund of the state.
[81 Acts, ch 152, §14]

§455B.455, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.455

455B.455 Surcharge imposed.
A land burial surcharge tax of two percent is im-

posed on the fee for land burial of a hazardous
waste. The owner of the land burial facility shall
remit the tax collected to the director of revenue
and finance after consultation with the director
according to rules that the director shall adopt.
The director shall forward a copy of the site license
to the director of revenue and finance which shall
be the appropriate license for the collection of the
land burial surcharge tax and shall be subject to
suspension or revocation if the site license holder
fails to collect or remit the tax collected under this
section. The provisions of sections 422.25, subsec-
tion 4, 422.30, 422.48 to 422.52, 422.54 to 422.58,
422.67, 422.68, 422.69, subsection 1, and 422.70 to

422.75, consistent with the provisions of this part
6 of division IV, shall apply with respect to the
taxes authorized under this part, in the same
manner and with the same effect as if the land
burial surcharge taxwere retail sales taxeswithin
the meaning of those statutes. Notwithstanding
the provisions of this paragraph, the director shall
provide for only quarterly filing of returns as pre-
scribed in section 422.51. Taxes collected by the
director of revenue and finance under this section
shall be deposited in the general fund of the state.
[81 Acts, ch 152, §15]
86 Acts, ch 1245, §1899

§455B.456, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.456

455B.456 to 455B.460 Reserved.

§455B.461, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.461

PART 7

DISPOSAL OF HAZARDOUS WASTE ON LAND

§455B.461, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.461

455B.461 Definitions.
As used in this part 7 of division IV, unless the

context otherwise requires:
1. “Facility” means facility as defined in sec-

tion 455B.442, subsection 2.
2. “Hazardous waste”means hazardous waste

as defined in section 455B.411, subsection 3, and
section 455B.464.
3. “Land disposal” means either of the follow-

ing:
a. Disposal of hazardous wastes on or into the

land, including, but not limited to, landfill, surface
impoundment, waste piles, land spreading, and
coburial with municipal garbage.
b. Treatment of hazardous wastes on or in the

land, such as neutralization and evaporation
ponds and land farming, where the treatment res-
idues are hazardous wastes and are not removed
for subsequent processing or disposal within one
year.
“Landdisposal”does not include long-term stor-

age as defined in subsection 4.
4. “Long-term storage” means the above-

ground containment of stabilized or solidified haz-
ardous waste on a temporary basis or for a period
of years in a manner that does not constitute dis-
posal of hazardous waste.
5. “Restricted waste” means a hazardous

waste or any other waste which is determined by
rule of the commission to be a significant environ-
mental burden if disposed of at a land disposal fa-
cility.
6. “Storage” means the containment of a haz-

ardous waste for a period less than one year in a
manner consistent with the requirements of 42
U.S.C. § 6921-6934 as amended to January 1,
1981 and the regulations adopted pursuant to
those sections.
85 Acts, ch 202, §2
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§455B.462, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.462

455B.462 Limitations on land disposal of
hazardous waste.
1. A generator, recycler, transporter or other

handler of hazardous waste shall not dispose of
the wastes by land disposal or store wastes at an
above-ground storage facility, unless all of the fol-
lowing conditions exist:
a. The commission determines that the best

available technology is being used at the land dis-
posal facility.
b. The handler proves to the satisfaction of the

commission that there is no available alternative
including above ground storage for the disposal of
hazardous waste.
c. The handler utilizes methods of source re-

duction, recycling and destruction of hazardous
waste to the extent feasible, as determined by
rule.
d. The handler pretreats the hazardous waste

as determined by rule.
2. The commission shall adopt rules including,

but not limited to, the following:
a. To determine the criteria that industry

must satisfy to show that alternatives to land dis-
posal of hazardous wastes are not technically or
economically feasible.
b. To require that all industrial and commer-

cial owners or users of land disposal and storage
sites report to the department annually the
amount and content of current hazardous waste
production, treatment methods used and techno-
logical advancesmade or pursued to implemental-
ternatives to land disposal and source reduction.
85 Acts, ch 202, §3

§455B.463, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.463

455B.463 Dilution of hazardous waste.
Any hazardous waste shall be considered a re-

stricted waste for the purposes of this part even
though it is diluted to a concentration less than the
listed concentration threshold by the addition of
other hazardous waste or any other material dur-
ingwaste handling treatment or storage. Dilution
which occurs as a normal part of the manufactur-
ing process shall not be considered dilution for
purposes of this section.
85 Acts, ch 202, §4

§455B.464, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.464

455B.464 Additional hazardous or re-
stricted waste listed.
Notwithstanding the restriction in section

455B.420, the director shall compile, annually, a
list of additional hazardouswastes for adoption by
the commission pursuant to the rulemaking pro-
cedures of chapter 17A. The list shall include
wastes which may be a significant environmental
burden if disposed of at a land disposal facility.
85 Acts, ch 202, §5; 86 Acts, ch 1245, §1899A

§455B.465, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.465

455B.465 Well injection prohibited.
It is unlawful for a person to inject hazardous or

restricted wastes into a well.
85 Acts, ch 202, §6

§455B.466, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.466

455B.466 Civil penalties.
A person who violates a provision of this part is

subject to a civil penalty of notmore than ten thou-
sand dollars for each violation and for each day of
continuing violation. Civil penalties collectedpur-
suant to this section shall be forwarded by the
clerk of the district court to the treasurer of state
for deposit in the general fund of the state.
85 Acts, ch 202, §7

§455B.467, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.467

455B.467 Emergency variance.
The department may grant a variance to the re-

strictions or prohibition of land disposal of a haz-
ardous waste in either of the following situations:
1. When thematerials sought to be disposed of

resulted fromthe cleanupof ahazardous condition
involving a hazardous waste.
2. When thematerials sought to be disposed of

resulted from remediation or cleanup of hazard-
ous waste or hazardous substance disposal sites.
85 Acts, ch 202, §8; 91 Acts, ch 155, §11

§455B.468, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.468

455B.468 Coordination with existing re-
porting and permitting requirements.
This part does not require the department to es-

tablish a reporting or permitting system if such a
system is already established under the federal
Resource Conservation and Recovery Act 42
U.S.C. § 6901 et seq. and administered and en-
forced through the federal environmental protec-
tion agency that achieves the objectives set out in
this part. Consistent with this part, the depart-
ment may establish requirements in addition to
those established under the Resource Conserva-
tion Recovery Act for reporting, permitting, and
enforcement. However, in such actions, the de-
partment shall avoid any redundancy in report-
ing, compliance, and enforcement with that pro-
vided under the Resource Conservation and Re-
covery Act.
Notwithstanding section 455B.420, the rules

and requirements imposed under this partmay be
more restrictive than required by federal law or
regulation.
85 Acts, ch 202, §9

§455B.469, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.469

455B.469 and 455B.470 Reserved.

§455B.471, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.471

PART 8

UNDERGROUND STORAGE TANKS

§455B.471, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.471

455B.471 Definitions.
Asused in this part unless the context otherwise

requires:
1. “Board”means the Iowa comprehensive pe-

troleum underground storage tank fund board.
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2. “Corrective action”means anaction taken to
reduce, minimize, eliminate, clean up, control, or
monitor a release to protect the public health and
safety or the environment. Corrective action in-
cludes, but is not limited to, excavation of an un-
derground storage tank for purposes of repairing
a leak or removal of a tank, removal of contami-
nated soil, disposal or processing of contaminated
soil, cleansing of groundwaters or surface waters,
natural biodegradation, institutional controls,
and sitemanagement practices. Corrective action
does not include replacement of an underground
storage tank. Corrective action specifically ex-
cludes third-party liability.
3. “Fund” means the Iowa comprehensive pe-

troleum underground storage tank fund.
4. “Nonoperational storage tank” means an

underground storage tank inwhich regulated sub-
stances will not be deposited or from which regu-
lated substances will not be dispensed after July
1, 1985.
5. “Operator” means a person in control of, or

having responsibility for, the daily operation of the
underground storage tank.
6. a. “Owner” means:
(1) In the case of an underground storage tank

in use on or after July 1, 1985, a person who owns
the underground storage tank used for the stor-
age, use, or dispensing of regulated substances.
(2) In the case of an underground storage tank

in use before July 1, 1985, but no longer in use on
that date, a person who owned the tank immedi-
ately before the discontinuation of its use.
b. To the extent consistentwith the federal Re-

source Conservation and Recovery Act, as
amended to January 1, 1994, 42 U.S.C. § 6901 et
seq., “owner” does not include a person who holds
indicia of ownership in the underground storage
tank or the tank site property if all of the following
apply:
(1) The person holds indicia of ownership pri-

marily to protect that person’s security interest in
the underground storage tank or tank site proper-
ty, where such indicia of ownership was acquired
either for the purpose of securing payment of a
loan or other indebtedness, or in the course of pro-
tecting the security interest. The term “primarily
to protect that person’s security interest” includes
but is not limited to ownership interests acquired
as a consequence of that person exercising rights
as a security interest holder in the underground
storage tank or tank site property, where such ex-
ercise is necessary or appropriate to protect the se-
curity interest, to preserve the value of the collat-
eral, or to recover a loan or indebtedness secured
by such interest. The person holding indicia of
ownership in the underground storage tank or
tank site property andwho acquires title or a right
to title to such underground storage tank or tank
site property upon default under the security ar-
rangement, or at, or in lieu of, foreclosure, shall
continue to hold such indicia of ownership primar-

ily to protect that person’s security interest so long
as subsequent actions taken by that person with
respect to the underground storage tank or tank
site property are intended to protect the collateral
secured by the interest, and demonstrate that the
person is seeking to sell or liquidate the secured
property rather than holding the property for in-
vestment purposes.
(2) The person does not exhibit managerial

control of, or managerial responsibility for, the
daily operationof theunderground storage tankor
tank site property through the actual, direct, and
continual or recurrent exercise of managerial con-
trol over the underground storage tank or tank
site property in which that person holds a security
interest, which managerial control materially di-
vests the borrower, debtor, owner or operator of
the underground storage tank or tank site proper-
ty of such control.
(3) The person has takenno subsequent action

with respect to the site which causes or exacer-
bates a release or threatened release of a hazard-
ous substance.
7. “Petroleum” means petroleum, including

crude oil or any fraction of crude oil which is liquid
at standard conditions of temperature and pres-
sure (sixty degrees Fahrenheit and fourteen and
seven-tenths pounds per square inch absolute).
8. “Regulated substance” means an element,

compound, mixture, solution or substance which,
when released into the environment, may present
substantial danger to the public health or welfare
or the environment. Regulated substance in-
cludes substances designated in 40 C.F.R., Parts
61 and 116, and 40 C.F.R. § 401.15, and petroleum
including crude oil or any fraction of crude oil
which is liquid at standard conditions of tempera-
ture and pressure (sixty degrees Fahrenheit and
fourteen and seven-tenths pounds per square inch
absolute). However, regulated substance does not
include a substance regulated as a hazardous
waste under the Resource Conservation and Re-
covery Act of 1976. Substances may be added or
deletedas regulated substances by rule of the com-
mission pursuant to section 455B.474.
9. “Release”means spilling, leaking, emitting,

discharging, escaping, leaching, or disposing of a
regulated substance, including petroleum, from
an underground storage tank into groundwater,
surface water, or subsurface soils.
10. “Tank site” means a tank or grouping of

tanks within close proximity of each other located
on the facility for the purpose of storing regulated
substances.
11. “Underground storage tank” means one or

a combination of tanks, including underground
pipes connected to the tankswhichareused to con-
tain an accumulation of regulated substances and
the volume of which, including the volume of the
undergroundpipes, is ten percent ormore beneath
the surface of the ground. Underground storage
tank does not include:
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a. Farm or residential tanks of one thousand
one hundred gallons or less capacity used for stor-
ing motor fuel for noncommercial purposes.
b. Tanks used for storing heating oil for con-

sumptive use on the premises where stored.
c. Residential septic tanks.
d. Pipeline facilities regulated under the Nat-

ural Gas Pipeline Safety Act of 1968, as amended
to January 1, 1985 (49 U.S.C. § 1671 et seq.), the
Hazardous Liquid Pipeline Safety Act of 1979, as
amended to January 1, 1985 (49 U.S.C. § 2001 et
seq.), or an intrastate pipeline facility regulated
under chapter 479.
e. A surface impoundment, pit, pond, or la-

goon.
f. A storm water or wastewater collection sys-

tem.
g. A flow-through process tank.
h. A liquid trap or associated gathering lines

directly related to oil or gas production and gath-
ering operations.
i. A storage tank situated in an underground

area including, but not limited to, a basement, cel-
lar, mineworking, drift, shaft, or tunnel if the stor-
age tank is situated upon or above the surface of
the floor.
Underground storage tank does not include

pipes connected to a tank described in paragraphs
“a” to “i”.
85 Acts, ch 162, §1; 89 Acts, ch 131, §33 – 35; 93

Acts, ch42, §5; 94Acts, ch1067, §1; 95Acts, ch215,
§4

§455B.472, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.472

455B.472 Declaration of policy.
The general assembly finds that the release of

regulated substances from underground storage
tanks constitutes a threat to the public health and
safety and to the natural resources of the state,
and that existing regulatory programs of the de-
partment and other agencies do not adequately or
appropriately address this substantial public con-
cern.
85 Acts, ch 162, §2

§455B.473, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.473

455B.473 Report of existing and new
tanks — fee.
1. Except as provided in subsection 2, the own-

er or operator of an underground storage tank ex-
isting on or before July 1, 1985, shall notify the de-
partment in writing by May 1, 1986, of the exis-
tence of each tank and specify the age, size, type,
location and uses of the tank.
2. The owner of an underground storage tank

taken out of operation between January 1, 1974
and July 1, 1985, shall notify the department in
writing by July 1, 1986, of the existence of the tank
unless the owner knows the tank has been re-
moved from the ground. The notice shall specify
to the extent known to the owner, the date the tank
was taken out of operation, the age of the tank on
the date taken out of operation, the size, type and

location of the tank, and the type and quantity of
substances left stored in the tank on the date that
it was taken out of operation.
3. An owner or operator which brings into use

an underground storage tank after July 1, 1985,
shall notify the department in writing within
thirty days of the existence of the tank and specify
the age, size, type, location and uses of the tank.
4. An owner or operator of a storage tank de-

scribed in section 455B.471, subsection 11, para-
graph “a”, which brings the tank into use after
July 1, 1987, shall notify the department of the ex-
istence of the tank within thirty days. The regis-
tration of the tank shall be accompanied by a fee
of ten dollars to be deposited in the storage tank
management account. A tankwhich is existing be-
fore July 1, 1987, shall be reported to the depart-
ment by July 1, 1989. Tanks under this section
installed on or following July 1, 1987, shall comply
with underground storage tank regulations
adopted by rule by the department.
5. Thenotice of the owner or operator to the de-

partment under subsections 1 through 3 shall be
accompanied by a fee of ten dollars for each tank
included in the notice. All moneys collected shall
be deposited in the storage tank management ac-
count of the groundwater protection fund created
in section 455E.11. All moneys collected pursuant
to this section prior to July 1, 1987,which have not
been expended, shall be deposited in the storage
tank management account.
6. Subsections 1 to 3 do not apply to an under-

ground storage tank for which notice was given
pursuant to section 103, subsection c, of the Com-
prehensive Environmental Response, Compensa-
tion and Liabilities Act of 1980.
7. A person who sells, installs, modifies, or re-

pairs a tank used or intended to be used as an un-
derground storage tank shall notify the purchaser
and the owner or operator of the tank in writing of
the owner’s notification requirements pursuant to
this section including the prohibition on deposit-
ing a regulated substance into tanks which have
not been registered and issued tags by the depart-
ment. A personwho installs an underground stor-
age tank and the owner or operator of the under-
ground storage tank shall, prior to installing an
underground storage tank, notify the department
in writing regarding the intent to install a tank.
8. It shall be unlawful to deposit or accept a

regulated substance in an underground storage
tank which has not been registered and issued
permanent and annual tank management fee re-
newal tags pursuant to subsections 1 through 6.
A person shall not deposit a regulated substance
inanunderground storage tankafter receivingno-
tice from the department that the underground
storage tank is not covered by an approved form of
financial responsibility in accordance with section
455B.474, subsection 2.
The department shall furnish the owner or oper-

ator of an underground storage tank with a regis-
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tration tag for eachunderground storage tank reg-
istered with the department. The owner or opera-
tor shall affix the tag to the fill pipe of each regis-
tered underground storage tank. If an owner or
operator fails to register or obtain annual renewal
tags for the underground storage tank, the owner
or operator shall pay an additional fee of two hun-
dred fifty dollars upon registration of the tank. A
fee imposed pursuant to this subsection shall not
preclude the department from assessing an ad-
ministrative penalty pursuant to section
455B.476.
9. The departmentmaydeny issuance of a reg-

istration or annual tankmanagement fee renewal
tag for failure of the owner or operator to provide
proof the underground storage tank is covered by
an approved form of financial responsibility as
provided in section 455B.474, subsection 2.
85 Acts, ch 162, §3; 87 Acts, ch 225, §604, 605;

2001 Acts, ch 51, §1, 2; 2002 Acts, ch 1119, §60
Subsection 8, unnumbered paragraph 1 amended

§455B.473A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.473A

455B.473A Petroleum underground stor-
age tank registration amnesty program.
A petroleum underground storage tank re-

quired to be registered under section 455B.473,
which has not been registered prior to July 1,
1988,may be registered under the following condi-
tions:
1. The tank registration fee under section

455B.473, subsection 5, shall accompany the reg-
istration.
2. The storage tankmanagement fee of fifteen

dollars per tank under section 455B.479 shall be
paid for past years in which the tank should have
been registered.
If a tank is registered under this section on or

prior to October 1, 1989, penalties under section
455B.477 shall be waived.
88 Acts, ch 1244, §3

§455B.474, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.474

455B.474 Duties of commission — rules.
The commission shall adopt rules pursuant to

chapter 17A relating to:
1. Release detection, prevention, and correc-

tion as may be necessary to protect human health
and the environment, applicable to all owners and
operators of underground storage tanks. The
rules shall include, but are not limited to, require-
ments for:
a. Maintaining a leak detection system, an in-

ventory control system with a tank testing, or a
comparable system ormethod designed to identify
releases in a manner consistent with the protec-
tion of human health and the environment.
b. Maintaining records of any monitoring or

leak detection system, inventory control system,
or tank testing or comparable system.
c. Reporting of any releases and corrective ac-

tion taken in response to a release from an under-
ground storage tank.

d. Establishing criteria for classifying sites ac-
cording to the release of a regulated substance in
connection with an underground storage tank.
(1) The classification system shall consider

the actual or potential threat to public health and
safety and to the environment posed by the con-
taminated site and shall take into account rele-
vant factors, including the presence of contamina-
tion in soils, groundwaters, and surface waters,
and the effect of conduits, barriers, and distances
on the contamination found in those areas accord-
ing to the following factors:
(a) Soils shall be evaluated based upon the

depth of the existing contamination and its dis-
tance from the ground surface to the contamina-
tion zone and the contamination zone to the
groundwater; the soil type and permeability, in-
cluding whether the contamination exists in clay,
till or sand and gravel; and the variability of the
soils, whether the contamination exists in soils of
natural variability or in a disturbed area.
(b) Groundwaters shall be evaluated based

upon the depth of the contamination and its dis-
tance from the ground surface to the groundwater
and from the contamination zone to the ground-
water; the flow pattern of the groundwater, the di-
rection of the flow in relation to the contamination
zone and the interconnection of the groundwater
with the surface or with surface water and with
other groundwater sources; the nature of the
groundwater, whether it is located in a high yield
aquifer, an isolated, low yield aquifer, or in a tran-
sient saturation zone; and use of the groundwater,
whether it is used as a drinking water source for
public or private drinking water supplies, for live-
stock watering, or for commercial and industrial
processing.
(c) Surface water shall be evaluated based

upon its location, its distance in relation to the
contamination zone, the groundwater system and
flow, and its location in relation to surface drain-
age.
(d) The effect of conduits, barriers, and dis-

tances on the contamination found in soils,
groundwaters, and surface waters. Consideration
should be given to the following: the effect of con-
tamination on conduits such aswells, utility lines,
tile lines and drainage systems; the effect of con-
duits on the transport of the contamination;
whether a well is active or abandoned; what func-
tion the utility line serves, whether it is a sewer
line, a water distribution line, telephone line, or
other line; the existence of barriers such as build-
ings and other structures, pavement, and natural
barriers, including rock formations and ravines;
and the distance which separates the contamina-
tion found in the soils, groundwaters, or surface
waters from the conduits and barriers.
(2) A site shall be classified as either high risk,

low risk, or no action required.
(a) A site shall be considered high risk when it
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is determined that contamination from the site
presents an unreasonable risk to public health
and safety or the environmentunder any of the fol-
lowing conditions:
(i) Contamination is affecting or likely to af-

fect groundwater which is used as a source water
for public or private water supplies, to a level ren-
dering them unsafe for human consumption.
(ii) Contamination is actually affecting or is

likely to affect surface water bodies to a level
where surfacewater quality standards, under sec-
tion 455B.173, will be exceeded.
(iii) Harmful or explosive concentrations of pe-

troleum substances or vapors affecting structures
or utility installations exist or are likely to occur.
(b) A site shall be considered low risk under

any of the following conditions:
(i) Contamination is present and is affecting

groundwater, but high risk conditions do not exist
and are not likely to occur.
(ii) Contamination is above action level stan-

dards, but high risk conditions do not exist andare
not likely to occur.
(c) A site shall be considered no action re-

quired if contamination is below action level stan-
dards and high or low risk conditions do not exist
and are not likely to occur.
(d) For purposes of classifying a site as either

low risk or no action required, the department
shall rely upon the example tier one risk-based
screening level look-up table of the American soci-
ety for testing andmaterials’ emergency standard,
ES38-94, or other look-up table as determined by
the department by rule.
(e) A site cleanup report which classifies a site

as either high risk, low risk, or no action required
shall be submitted by a groundwater professional
to the department with a certification that the re-
port complies with the provisions of this chapter
and rules adopted by the department. The report
shall be determinative of the appropriate classifi-
cation of the site. However, if the report is found
to be inaccurate or incomplete, and if based upon
information in the report the risk classification of
the site cannot be reasonably determined by the
department based upon industry standards, the
department shall work with the groundwater pro-
fessional to obtain the additional information nec-
essary to appropriately classify the site. Aground-
water professionalwhoknowingly or intentionally
makes a false statement or misrepresentation
which results in a mistaken classification of a site
shall be guilty of a serious misdemeanor and shall
have the groundwater professional’s certification
revoked under section 455G.18.
e. The closure of tanks to prevent any future

release of a regulated substance into the environ-
ment. If consistent with federal environmental
protection agency technical standard regulations,
state tank closure rules shall include, at the tank
owner’s election, an option to fill the tank with an
inert material. Removal of a tank shall not be re-

quired if the tank is filled with an inert material
pursuant to department of natural resources
rules. A tank closed, or to be closed and which is
actually closed, within one year of May 13, 1988,
shall be required to complete monitoring or test-
ing as required by the department to ensure that
the tank did not leak prior to closure, but shall not
be required to have amonitoring system installed.
f. Establishing corrective action response re-

quirements for the release of a regulated sub-
stance in connectionwith an underground storage
tank. The corrective action response require-
ments shall include, but not be limited to, all of the
following:
(1) A requirement that the site cleanup report

do all of the following:
(a) Identify the nature and level of contamina-

tion resulting from the release.
(b) Provide supporting data and a recommen-

dation of the degree of risk posed by the site rela-
tive to the site classification system adopted pur-
suant to paragraph “d”.
(c) Provide supporting data and a recommen-

dation of the need for corrective action.
(d) Identify the corrective action options

which shall address the practical feasibility of im-
plementation, costs, expected length of time to im-
plement, and environmental benefits.
(2) To the fullest extent practicable, allow for

the use of generally available hydrological, geolog-
ical, topographical, and geographical information
and minimize site specific testing in preparation
of the site cleanup report.
(3) Require that at a minimum the source of a

release be stopped either by repairing, upgrading,
or closing the tank and that free product be re-
moved or contained on site.
(4) High risk sites shall be addressedpursuant

to a corrective action design report, as submitted
by a groundwater professional and as accepted by
the department. The corrective action design re-
port shall determine the most appropriate re-
sponse to the high risk conditions presented. The
appropriate corrective action response shall be
based upon industry standards and shall take into
account the following:
(a) The extent of remediation required to re-

classify the site as a low risk site.
(b) The most appropriate exposure scenarios

based upon residential, commercial, or industrial
use or other predefined industry accepted scenar-
ios.
(c) Exposure pathway characterizations in-

cluding contaminant sources, transport mecha-
nisms, and exposure pathways.
(d) Affected human or environmental recep-

tors and exposure scenarios based on current and
projected use scenarios.
(e) Risk-based corrective action assessment

principles which identify the risks presented to
the public health and safety or the environment by
each release in amanner that will protect the pub-
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lic health and safety or the environment using a
tiered procedure consistent with the American so-
ciety for testing and materials’ emergency stan-
dard, ES38-94.
(f) Other relevant site specific factors such as

the feasibility of available technologies, existing
background contaminant levels, current and
planned futureuses, ecological, aesthetic, andoth-
er relevant criteria, and the applicability and
availability of engineering and institutional con-
trols.
(g) Remediation shall not be required on a site

that does not present an increased cancer risk at
the point of exposure of one in one million for resi-
dential areas or one in ten thousand for nonresi-
dential areas.
(5) A corrective actiondesign report submitted

by a groundwater professional shall be accepted
by the department and shall be primarily relied
upon by the department to determine the correc-
tive action response requirements of the site.
However, if the corrective action design report is
found to be inaccurate or incomplete, and if based
upon information in the report the appropriate
corrective action response cannot be reasonably
determined by the department based upon indus-
try standards, the department shallworkwith the
groundwater professional to obtain the additional
information necessary to appropriately determine
the corrective action response requirements. A
groundwater professional who knowingly or in-
tentionally makes a false statement or misrepre-
sentation which results in an improper or incor-
rect corrective action response shall be guilty of a
serious misdemeanor and shall have the ground-
water professional’s certification revoked under
section 455G.18.
(6) Low risk sites shall be monitored as

deemed necessary by the department consistent
with industry standards. Monitoring shall not be
required on a site which has received a no further
action certificate.
(7) An owner or operator may elect to proceed

with additional corrective action on the site. How-
ever, any action taken in addition to that required
pursuant to this paragraph “f” shall be solely at
the expense of the owner or operator and shall not
be considered corrective action for purposes of sec-
tion 455G.9.
(8) Notwithstanding other provisions to the

contrary and to the extent permitted by federal
law, the department shall allow for bioremedi-
ation of soils and groundwater. For purposes of
this subparagraph, “bioremediation” means the
use of biological organisms, includingmicroorgan-
isms or plants, to degrade organic pollutants to
common natural products.
(9) Replacement or upgrade of a tank on a site

classified as a high or low risk site shall be
equipped with a secondary containment system
withmonitoring of the space between the primary
and secondary containment structures or other

board approved tank system or methodology.
(10) The commission and the board shall co-

operate to ensure that remedial measures re-
quired by the corrective action rules adopted pur-
suant to this paragraph are reasonably cost-effec-
tive and shall, to the fullest extent possible, avoid
duplicating and conflicting requirements.
(11) The directormay order an owner or opera-

tor to immediately take all corrective actions
deemed reasonable and necessary by the director
if the corrective action is consistent with the
prioritization rules adoptedunder this paragraph.
Any order taken by the director pursuant to this
subparagraph shall be reviewed at the next meet-
ing of the environmental protection commission.
g. Specifying an adequate monitoring system

to detect the presence of a leaking underground
storage tank and to provide for protection of the
groundwater resources for regulated tanks
installed prior to January 14, 1987. The effective
date of the rules adopted shall be January 14,
1989. In the event that federal regulations are
adopted by the United States environmental pro-
tection agency after the commission has adopted
state standards pursuant to this subsection, the
commission shall immediately proceed to adopt
rules consistent with those federal regulations
adopted. Unless the federal environmental pro-
tection agency adopts final rules to the contrary,
rules adoptedpursuant to this section shall not ap-
ply to hydraulic lift reservoirs, such as for automo-
bile hoists and elevators, containing hydraulic oil.
h. Issuing a no further action certificate or a

monitoring certificate to the owner or operator of
an underground storage tank site.
(1) A no further action certificate shall be is-

sued by the department for a site which has been
classified as a no further action site or which has
been reclassified pursuant to completion of a cor-
rective action plan or monitoring plan to be a no
further action site.
(2) A monitoring certificate shall be issued by

the department for a site which does not require
remediation, but does require monitoring of the
site.
(3) A certificate may be recorded with the

county recorder. The owner or operator of a site
who has been issued a certificate under this para-
graph “h” or a subsequent purchaser of the site
shall not be required to perform further corrective
action solely because action standards are
changed at a later date. A certificate shall not pre-
vent the department from ordering corrective ac-
tion of a new release.
In adopting the rules under this subsection, the

commission may distinguish between types,
classes, and ages of underground storage tanks.
In making the distinctions, the commission may
take into consideration factors including, but not
limited to, location of the tanks, compatibility of a
tankmaterialwith the soil and climate conditions,
uses of the tanks, history of maintenance, age of
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the tanks, current industry recommended practic-
es, national consensus codes, hydrogeology, water
table, size of the tanks, quantity of regulated sub-
stances periodically deposited in or dispensed
from the tank, the degree of risk presented by the
regulated substance, the technical and manageri-
al capability of the owners and operators, and the
compatibility of the regulated substance and the
materials of which the underground storage tank
is fabricated.
The departmentmay issue a variance, which in-

cludes an enforceable compliance schedule, from
the mandatory monitoring requirement for an
owner or operator who demonstrates plans for
tank removal, replacement, or fillingwith an inert
material pursuant to a department approved vari-
ance. A variance may be renewed for just cause.
2. Themaintenance of evidence of financial re-

sponsibility as the director determines to be feasi-
ble and necessary for taking corrective action and
for compensating third parties for bodily injury
and property damage caused by release of a regu-
lated substance from an underground storage
tank.
a. Financial responsibility required by this

subsection may be established in accordance with
rules adopted by the commission by any one, or
any combination, of the following methods: in-
surance, guarantee, surety bond, letter of credit,
or qualification as a self-insurer. In adopting re-
quirements under this subsection, the commission
may specify policy or other contractual terms, con-
ditions, or defenses which are necessary or are un-
acceptable in establishing the evidence of finan-
cial responsibility.
A person who establishes financial responsibil-

ity by self-insurance shall not require or shall not
enforce an indemnification agreement with an op-
erator or owner of the tank covered by the self-
insurance obligation, unless the owner or operator
has committed a substantial breach of a contract
between the self-insurer and the owner or opera-
tor, and that substantial breach relates directly to
the operation of the tank in an environmentally
sound manner. This paragraph applies to all con-
tracts between a self-insurer and an owner or op-
erator entered into on or after May 5, 1989.
b. If the owner or operator is in bankruptcy, re-

organization, or arrangement pursuant to the fed-
eral bankruptcy law or if jurisdiction in any state
court or federal court cannot be obtained over an
owner or operator likely to be solvent at the time
of judgment, any claim arising from conduct for
which evidence of financial responsibility must be
provided under this subsection may be asserted
directly against the guarantor providing the evi-
dence of financial responsibility. In the case of ac-
tion pursuant to this paragraph, the guarantor is
entitled to invoke all rights and defenses which
would have been available to the owner or opera-
tor if an action had been brought against the own-
er or operator by the claimant and which would

have been available to the guarantor if an action
had been brought against the guarantor by the
owner or operator.
c. The total liability of a guarantor shall be

limited to the aggregate amount which the guar-
antor has providedas evidence of financial respon-
sibility to the owner or operator under this subsec-
tion. This subsectiondoesnot limit any other state
or federal statutory, contractual, or common law
liability of a guarantor to its owner or operator in-
cluding, but not limited to, the liability of the guar-
antor for bad faith innegotiating or in failing tone-
gotiate the settlement of any claim. This subsec-
tion does not diminish the liability of any person
under section 107 or 111 of theComprehensiveEn-
vironmental Response, Compensation and Liabil-
ity Act of 1980 or other applicable law.
d. For the purpose of this subsection, the term

“guarantor” means any person, other than the
owner or operator, who provides evidence of finan-
cial responsibility for an owner or operator under
this subsection.
e. If an owner or operator is required to uncov-

er or remove an underground storage tank based
upon a determination of the department that the
underground storage tank presents a hazard to
the public health, safety, or the environment, and
if upon inspection of the tank the determination is
unfounded, the state may reimburse reasonable
costs incurred in the inspection of the tank.
Claims for reimbursement shall be filed on forms
provided by the commission. The commission
shall adopt rules pursuant to chapter 17A relating
to determinations of reasonableness in approval
or rejection of claims in cases of dispute. Claims
shall be paid from the general fund of the state.
When any one of the tanks or the related pumps
and piping at a multiple tank facility are found to
be leaking, the state shall not reimburse costs for
uncovering or removing any of the other tanks,
piping, or pumps that are not found to be leaking.
3. Standards of performance for new under-

ground storage tanks which shall include, but are
not limited to, design, construction, installation,
release detection, and compatibility standards.
Until the effective date of the standards adopted
by the commission and after January 1, 1986, a
person shall not install an underground storage
tank for the purpose of storing regulated sub-
stances unless the tank (whether of single or
double wall construction) meets all the following
conditions:
a. The tank will prevent release due to corro-

sion or structural failure for the operational life of
the tank.
b. The tank is cathodically protected against

corrosion, constructed of noncorrosive material,
steel clad with a noncorrosive material, or de-
signed in a manner to prevent the release or
threatened release of any stored substance.
c. Thematerial used in the construction or lin-

ing of the tank is compatible with the substance to
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be stored. If soil tests conducted in accordance
with A.S.T.M., standard G 57-78 or another stan-
dard approved by the commission show that soil
resistivity in an installation location is twelve
thousand ohm/cm or more (unless a more strin-
gent soil resistivity standard is adopted by rule of
the commission), a storage tankwithout corrosion
protection may be installed in that location until
the effective date of the standards adopted by the
commission and after January 1, 1986.
d. Rules adopted by the commission shall

specify adequatemonitoring systems to detect the
presence of a leaking underground storage tank
and to provide for protection of the groundwater
resources from regulated tanks installed after
January 14, 1987. In the event that federal regu-
lations are adopted by the United States environ-
mental protection agency after the commission
has adopted state standards pursuant to this sub-
section, the commission shall immediately pro-
ceed to adopt rules consistent with those federal
regulations adopted. Tanks installed on or after
January 14, 1987, shall continue to be considered
new tanks for purposes of this chapter and are
subject to state monitoring requirements unless
federal requirements are more restrictive.
4. The form and content of the written notices

required by section 455B.473.
5. The duties of owners or operators of under-

ground storage tanks to locate and abate the
source of release of regulated substances, when in
the judgment of the director, the local hydrology,
geology and other relevant factors reasonably in-
clude a tank as a potential source.
6. Reporting requirements necessary to en-

able the department to maintain an accurate in-
ventory of underground storage tanks.
7. Designation of regulated substances subject

to this part, consistentwith section 455B.471, sub-
section 8. The rules shall be at least as stringent
as the regulations of the federal government pur-
suant to section 311, subsection b, paragraph 2,
subparagraph A of the federal Water Pollution
ControlAct, 33U.S.C. § 1321(b)(2)(A), pursuant to
section 102 of the Comprehensive Environmental
Response, Compensation, and Liability Act, 42
U.S.C. § 9602, pursuant to section 307, subsection
a of the federal Water Pollution Control Act, 33
U.S.C. § 1317(a), pursuant to section 112 of the
Clean Air Act, 42 U.S.C. § 7412, or pursuant to
section 7 of the Toxic Substances Control Act, 15
U.S.C. § 2606.
The rules adopted by the commission under this

section shall be consistent with and shall not ex-
ceed the requirements of federal regulations relat-
ing to the regulation of underground storage tanks
except as provided in subsection 1, paragraph “f”
and subsection 3, paragraph “d”. It is the intent of
the general assembly that state rules adopted pur-
suant to subsection 1, paragraph “f” and subsec-
tion 3, paragraph “d” be consistent with and not
more restrictive than federal regulations adopted

by the United States environmental protection
agency when those rules are adopted.
85 Acts, ch 162, §4; 86 Acts, ch 1245, §1899A; 87

Acts, ch 225, §606; 88 Acts, ch 1244, §4 – 7, 9; 89
Acts, ch 131, §36, 37; 91Acts, ch 252, §5, 6; 92Acts,
ch 1163, §95; 95 Acts, ch 215, §5 – 10; 2000 Acts, ch
1058, §44, 45
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455B.475 Duties and powers of the direc-
tor.
The director shall:
1. Inspect and investigate the facilities and

records of owners and operators of underground
storage tanks as may be necessary to determine
compliance with this part and the rules adopted
pursuant to this part. An inspection or investiga-
tion shall be concluded subject to section
455B.103, subsection 4. For purposes of develop-
ing a rule, maintaining an accurate inventory or
enforcing this part, the department may:
a. Enter at reasonable times any establish-

ment or other place where an underground stor-
age tank is located.
b. Inspect and obtain samples fromanyperson

of a regulated substance and conduct monitoring
or testing of the tanks, associated equipment, con-
tents or surrounding soils, air, surface water and
groundwater. Each inspection shall be com-
menced and completed with reasonable prompt-
ness.
(1) If the director obtains a sample, prior to

leaving the premises, the director shall give the
owner, operator, or agent in charge a receipt de-
scribing the sample obtained and if requested a
portion of each sample equal in volume or weight
to the portion retained. If the sample is analyzed,
a copy of the results of the analysis shall be fur-
nishedpromptly to the owner, operator, or agent in
charge.
(2) Documents or information obtained from a

person under this subsection shall be available to
the public except as provided in this subpara-
graph. Upona showing satisfactory to the director
by a person that public disclosure of documents or
information, or a particular part of the documents
or information towhich the director has access un-
der this subsection would divulge commercial or
financial information entitled to protection as a
trade secret, the director shall consider the docu-
ments or information or the particular portion of
the documents or information confidential. How-
ever, the document or information may be dis-
closed to officers, employees or authorized repre-
sentatives of the United States charged with im-
plementing the federal Solid Waste Disposal Act,
to employees of the state of Iowa or of other states
when the document or information is relevant to
the discharge of their official duties, and when
relevant in any proceeding under the federal Solid
Waste Disposal Act or this part.
2. Maintain an accurate inventory of under-

ground storage tanks.
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3. Take anyactionallowedby lawwhich, in the
director’s judgment, is necessary to enforce or se-
cure compliancewith this part or any rule adopted
under this part.
85 Acts, ch 162, §5; 86 Acts, ch 1245, §1899A
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455B.476 Violations — orders.
1. If there is substantial evidence that a per-

son has violated or is violating a provision of this
part or a rule adopted under this part the director
may issue an order directing the person to desist
in the practicewhich constitutes the violation, and
to take corrective action as necessary to ensure
that the violation will cease, and may impose ap-
propriate administrative penalties pursuant to
section 455B.109. The person to whom the order
is issued may appeal the order to the commission
as provided in chapter 17A. On appeal, the com-
mission may affirm, modify or vacate the order of
the director.
2. However, if it is determined by the director

that an emergency exists respecting any matter
affecting or likely to affect the public health, the
director may issue any order necessary to termi-
nate the emergency without notice and without
hearing. The order is binding and effective imme-
diately and until the order is modified or vacated
at a hearing before the commission or by a district
court.
3. The director, with the approval of the com-

mission,may request the attorney general to insti-
tute legal proceedings pursuant to section
455B.477.
85 Acts, ch 162, §6; 86 Acts, ch 1245, §1899A
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455B.477 Penalties — burden of proof.
1. A person who violates a provision of this

part or a rule or order issuedunder this part is sub-
ject to a civil penalty not to exceed five thousand
dollars for each day during which the violation
continues. The civil penalty is an alternative to a
criminal penalty provided under this part.
2. A person who knowingly fails to notify or

makes a false statement, representation, or certi-
fication in a record, report, plan or other document
filed or required to be maintained under this part
or who falsifies, tampers with or knowingly ren-
ders inaccurate a monitoring device or method re-
quired to be maintained under this part or by a
rule or order issued under this part, is guilty of an
aggravated misdemeanor.
3. The attorney general, at the request of the

director with approval of the commission, shall in-
stitute any legal proceedings, including an action
for an injunction, necessary to enforce the penalty
provisions of this part or to obtain compliancewith
the provisions of this part or rules adopted or order
issued under this part. In any action, previous
findings of fact of the director or the commission
after notice and hearing are conclusive if sup-
ported by substantial evidence in the record when

the record is viewed as a whole.
4. In all proceedings with respect to an alleged

violation of a provision of this part or a rule
adopted or order issued by the commission, the
burden of proof is upon the commission or the de-
partment.
5. If the attorney general has instituted legal

proceedings in accordance with this section, all re-
lated issueswhich could otherwise be raisedby the
alleged violator in a proceeding for judicial review
under section 455B.478 shall be raised in the legal
proceedings instituted in accordancewith this sec-
tion.
6. The penalty for intentional failure of an

owner or operator to register a petroleum under-
ground storage tank under section 455B.473 shall
be aminimumof seven thousand five hundred dol-
lars up to amaximumof ten thousanddollars after
October 1, 1989.
7. The civil penalties or other damages ormon-

eys recovered by the state or the petroleumunder-
ground storage tank fund in connection with a pe-
troleumundergroundstorage tankunder this part
of this division or chapter 455G shall be credited
to the fund created in section 455G.3 andallocated
between fund accounts according to the fund bud-
get. Any federalmoneys, including but not limited
to federal underground storage tank trust fund
moneys, received by the state or the department of
natural resources in connection with a release oc-
curring on or after May 5, 1989, or received gener-
ally for underground storage tank programs on or
afterMay 5, 1989, shall be credited to the fund cre-
ated in section 455G.3 and allocated between fund
accounts according to the fundbudget, unless such
use would be contrary to federal law. The depart-
ment shall cooperate with the board of the Iowa
comprehensive petroleum underground storage
tank fund to maximize the state’s eligibility for
and receipt of federal funds for underground stor-
age tank related purposes.
85 Acts, ch 162, §7; 86 Acts, ch 1245, §1899A; 88

Acts, ch 1244, §10; 89 Acts, ch 131, §39
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455B.478 Judicial review.
Except as provided in section 455B.477, subsec-

tion 5, judicial review of an order or other action of
the commission or the director may be sought in
accordance with chapter 17A. Notwithstanding
chapter 17A, the Iowa administrative procedure
Act, petitions for judicial reviewmaybe filed in the
district court of the county in which the alleged of-
fense was committed or the final order was en-
tered.
85 Acts, ch 162, §8; 86 Acts, ch 1245, §1899A
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455B.479 Storage tank management fee.
Anowner or operator of anunderground storage

tank shall pay an annual storage tank manage-
ment fee of sixty-five dollars per tank of over one
thousand one hundred gallons capacity. Twenty-
three percent of the fees collected shall be depos-
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ited in the storage tank management account of
the groundwater protection fund. Seventy-seven
percent of the fees collected shall be deposited in
the Iowa comprehensive petroleum underground
storage tank fund created in chapter 455G.
87 Acts, ch 225, §607; 89 Acts, ch 131, §38
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PART 9

WASTE MANAGEMENT

ASSISTANCE

Legislative findings and purpose; 87 Acts, ch 180, §2
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455B.480 Short title.
This part may be cited as the “Waste Manage-

ment Assistance Act”.
87 Acts, ch 180, §1; 92 Acts, ch 1239, §21; 2001

Acts, ch 7, §4; 2002 Acts, ch 1162, §46
Section amended
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455B.481 Waste management policy.
1. The purpose of this part is to promote the

proper and safe storage, treatment, and disposal
of solid, hazardous, and low-level radioactive
wastes in Iowa. The management of these wastes
generated within Iowa is the responsibility of
Iowans. It is the intent of the general assembly
that Iowans assume this responsibility to the ex-
tent consistent with the protection of public
health, safety, and the environment, and that
Iowans insure that waste management practices,
as alternatives to land disposal, including source
reduction, recycling, compaction, incineration,
and other forms of waste reduction, are employed.
2. It is also the intent of the general assembly

that a comprehensive waste management plan be
established by the department which in-
cludes: the determination of need and adequate
regulatory controls prior to the initiation of site
selection; the process for selecting a superior site
determined to be necessary; the establishment of
a process for a site community to submit or present
data, views, or arguments regarding the selection
of the operator and the technology that best ensur-
es proper facility operation; the prohibition of
shallow land burial of hazardous and low-level ra-
dioactive wastes; the establishment of a regulato-
ry framework for a facility; and the establishment
of provisions for the safe and orderly development,
operation, closure, postclosure, and long-term
monitoring and maintenance of the facility.
3. In order tomeet capacity assurance require-

ments of section 104k of the federal Superfund
Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499, and further the objectives of
waste minimization, the department, in cooper-
ation with the small business assistance center at
the university of northern Iowa, shall work with
generators of hazardous wastes in the state to de-
velop and implement aggressive waste minimiza-
tion programs. The goal of these programs is to re-

duce the volume of hazardous waste generated in
the state as a whole by twenty-five percent of the
amount generated as of January 1, 1987, as re-
ported in the biennial reports collected by the
United States environmental protection agency.
The twenty-five percent reduction goal shall be
reached as expeditiously as possible and no later
than July 1, 1994. In meeting the reduction goal,
elements “a” through “d” of the hazardous waste
management hierarchy shall be utilized. The de-
partment, in cooperation with the small business
assistance center, shall reassess the twenty-five
percent reduction goal in 1994. The department
shall promote research and development, provide
and promote educational and informational pro-
grams, promote and encourage voluntary techni-
cal assistance to hazardouswaste generators, pro-
mote assistance by the small business assistance
center, and promote other activities by the public
and private sectors that support this goal. In the
promotion of the goal, the following hazardous
waste management hierarchy, in descending or-
der of preference, is established by the depart-
ment:
a. Source reduction for waste elimination.
b. On-site recycling.
c. Off-site recycling.
d. Waste treatment.
e. Incineration.
f. Land disposal.
4. Additionally, the department shall estab-

lish and distribute to generators a listing of haz-
ardous waste materials which are currently being
recycled. The department shall require that each
hazardous waste generator in the state submit,
with the biennial report submitted to the United
States environmental protection agency, a report
of hazardous waste materials currently desig-
nated as recyclable by the department which are
not being recycled by the generator. The report
shall include the reason why the generator is not
recycling such products. A small generator which
does not submit a biennial report to the United
States environmental protectionagency, shall pro-
vide the information required to be submitted un-
der this paragraph on a form provided by the de-
partment, with the submittal of the small genera-
tor’s hazardous waste permit fee.
5. The department shall consult with repre-

sentatives of industrieswhich generatehazardous
waste and shall make recommendations to the
general assembly by January 1, 1991, concerning
the possible application of a front-end fee for sub-
stances which will result in the generation of haz-
ardous waste, the role of state government in as-
sisting the private sector in establishing perma-
nent, on-site, internal audit functions, and other
measures which state government may initiate to
encourage and assist generators of hazardous
waste in reducing the hazardouswaste generated.
87 Acts, ch 180, §3; 89 Acts, ch 242, §2; 92 Acts,
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ch 1239, §21; 2001 Acts, ch 7, §5; 2002 Acts, ch
1162, §47

Subsection 2 amended

§455B.482, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.482

455B.482 Definitions.
Asused in this part unless the context otherwise

requires:
1. “Disposal” means the isolation of waste

from the biosphere in a permanent facility de-
signed for that purpose.
2. “Facilities” means land and improvements

on land, buildings and other structures, and other
appurtenances used for the management of solid,
toxic, hazardous, or low-level radioactive wastes,
including but not limited to waste collection sites,
waste transfer stations,waste reclamation and re-
cycling centers, waste processing centers, waste
treatment centers, waste storage sites, waste re-
duction and compaction centers, waste incinera-
tion centers, waste detoxification centers, and
waste disposal sites.
3. “Hazardous waste”means hazardous waste

as defined in section 455B.411, subsection 3, and
under section 455B.464.
4. “Long-term monitoring and maintenance”

means the continued observation and care of a fa-
cility after closure in order to ensure that the site
poses no threat to the public health, the ground-
water, and the environment. In the case of a low-
level radioactive waste facility, the time period
constituting “long-term” is the number of years of
monitoring andmaintenance based upon the half-
life properties of the wastes, and in the case of a
hazardous waste facility is the number of years
based upon the projected active toxicity of the
waste.
5. “Low-level radioactive waste” means low-

level radioactive waste as defined in section
457B.1, article II, section “m”, and as defined in
the federal Low-Level Radioactive Waste Policy
Amendments Act, 42 U.S.C. § 2021.
6. “Management of waste” means the storage,

transportation, treatment, or disposal of waste.
7. “Person”means person as defined in section

4.1.
8. “Regulatory agency”means a federal, state,

or local agency that issues a license or permit re-
quired for the siting, construction, operation, or
maintenance of a facility pursuant to federal or
state statute or rule, or local ordinance or resolu-
tion.
9. “Site”means the geographic location of a fa-

cility.
10. “Solidwaste”means solidwaste as defined

in section 455B.301, subsection 20.
11. “State”means a state of the United States,

the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands or any other terri-
torial possession of the United States.
12. “Storage” means the temporary holding of

waste for treatment or disposal.
13. “Treatment” means any method, tech-

nique, or process designed to change the physical,
chemical, or biological characteristics or composi-
tion of anywaste in order to render thewaste safer
for transport or management, amenable to recov-
ery, convertible to another usable material, or re-
duced in volume.
14. “Waste” means solid waste, hazardous

waste, and low-level radioactive waste as defined
in this section.
87 Acts, ch 180, §4; 92 Acts, ch 1239, §21; 2001

Acts, ch 7, §6; 2002 Acts, ch 1162, §48
Subsection 4 stricken and former subsections 5 – 15 renumbered as 4 –

14

§455B.483, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.483

455B.483 Waste management assistance.
The director of the department of natural re-

sources shall provide for administration of the
provisions of this part.
87 Acts, ch 180, §5; 92 Acts, ch 1239, §21; 2001

Acts, ch 7, §7; 2002 Acts, ch 1162, §49
Section stricken and rewritten

§455B.484, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.484

455B.484 Duties of the department.
The department shall:
1. Recommend to the commission the adoption

of rules necessary to implement this part.
2. Seek, receive, and accept funds in the form

of appropriations, grants, awards, wills, bequests,
endowments, and gifts for deposit into the waste
management trust fund* to be used for programs
relating to the duties of the department under this
part.
3. Administer and coordinate the land quality

andwastemanagement trust fund* created under
this part.
4. Enter into contracts and agreements, with

the approval of the commission for contracts in ex-
cess of twenty-five thousand dollars, with local
units of government, other state agencies, govern-
ments of other states, governmental agencies of
the United States, other public and private con-
tractors, and other persons asmay be necessary or
beneficial in carrying out its duties under this
part.
5. Represent the state in all matters pertain-

ing to plans, procedures, negotiations, and agree-
ments for interstate compacts or public-private
compacts relating to the ownership, operation,
management, or funding of a facility. Any agree-
ment is subject to the approval of the commission.
6. Review, propose, and recommend legisla-

tion relating to the proper and safe management
of waste.
7. Establish a central repository and informa-

tion clearinghouse within the state for the collec-
tion and dissemination of data and information
pertaining to the proper and safe management of
waste.
8. Develop, sponsor, and assist in the imple-

mentation of public education and information
programs on proper and safe management of
waste in cooperationwith other public and private
agencies as deemed appropriate.
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9. Include in the annual report to the governor
and the general assembly required by section
455A.4, subsection 1, paragraph “d”, information
outlining the activities of the department in carry-
ing out programs and responsibilities under this
part, and identifying trends and developments in
the management of waste. The report shall also
include specific recommendations for attaining
the goals for waste minimization and capacity as-
surance requirements.
10. Solicit proposals from public and private

agencies to conduct hazardous waste research,
and to develop and implement storage, treatment,
and other hazardouswastemanagementpractices
including but not limited to source reduction, re-
cycling, compaction, incineration, fuel recovery,
and other alternatives to land disposal of hazard-
ous waste. In the acceptance of a proposal, prefer-
ence shall be given to Iowa agencies pursuant to
chapter 73.
11. Develop and implement programs, in co-

operation with the small business assistance cen-
ter at the university of northern Iowa, which re-
sult in widespread adoption of waste minimiza-
tion programs by hazardous waste generators.
The department shall conduct educational and in-
formational programs. The small business assis-
tance center shall provide direct waste minimiza-
tion technical assistance to small quantity haz-
ardouswaste generators. These programsmay in-
clude, but are not limited to, source reduction, re-
cycling, fuel recovery, incineration, compaction,
and other alternatives to land disposal. The pref-
erence for programdevelopment and implementa-
tion shall be for programs which result in the gen-
eration of less waste, followed by a preference for
programs which reuse the waste generated in a
beneficial manner.
87 Acts, ch 180, §6; 88 Acts, ch 1134, §87; 89

Acts, ch 242, §3, 4; 92Acts, ch 1239, §21; 2001Acts,
ch 7, §8, 9; 2002 Acts, ch 1050, §41; 2002 Acts, ch
1119, §61; 2002 Acts, ch 1162, §50 – 52

Iowa waste reduction center; see also §268.4
*“Waste management assistance trust fund” probably intended; correc-

tive legislation is pending
See Code editor’s note to §8.55 at the end of Vol IV
Unnumbered paragraph 1 amended
Subsections 2, 3, and 9 amended
Subsection 10 stricken and former subsection 11 renumbered as 10
Subsections 12 and 13 stricken and former subsection 14 renumbered as
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§455B.484A, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.484A

455B.484A Confidentiality for assistance
programs.
1. As used in this section:
a. “Applicant” means a person, acting in good

faith, who seeks the services of an assistance pro-
gram.
b. “Assistance information” means all infor-

mation voluntarily supplied to or obtained by an
assistance program for the sole purpose of provid-
ing assistance to an applicant and which consti-
tutes informationnot otherwise available to an as-
sistance program.

c. “Assistance program” means the waste re-
duction assistance program of the department or
of the Iowawaste reduction center for safe andeco-
nomic management of solid waste and hazardous
substances conducted pursuant to section 268.4.
2. Assistance information in the possession of

an assistance program or an employee or agent of
an assistance program is privileged and confiden-
tial, is not subject to discovery, subpoena, or other
means of legal compulsion, and is not admissible
evidence in an administrative or judicial proceed-
ing. However, assistance information discover-
able from sources other than an assistance pro-
gram or prohibited from being made confidential
pursuant to federal or state law does not become
privileged or confidential merely because it has
beenmade available to or is in the custody of anas-
sistance programor an employee or agent of an as-
sistance program.
3. Assistance information shall not be used by

an employee or agent of the state in determining
whether to initiate an enforcement action or in-
vestigation by the state.
92 Acts, ch 1214, §1

§455B.485, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.485

455B.485 Powers and duties of the com-
mission.
The commission shall:
1. Establish policy for the implementation of

this part.
2. Adopt, modify, or repeal rules necessary to

implement this part pursuant to chapter 17A.
3. Approve the budget request for administra-

tion of this part prior to submission to the depart-
ment of management. The commission may in-
crease, decrease, or strike any proposed expendi-
turewithin the budget request before granting ap-
proval.
4. Recommend legislative actionwhichmaybe

required for the safe and proper management of
waste, for the acquisition or operation of a facility,
for the funding of a facility, to enter into interstate
agreements for the management of a facility, and
to improve the operation of the department relat-
ing to waste management assistance.
5. Approve all contracts and agreements, in

excess of twenty-five thousand dollars, under this
part between the department and other public or
private persons or agencies.
87 Acts, ch 180, §7; 92 Acts, ch 1239, §21; 2001

Acts, ch 7, §10; 2002 Acts, ch 1162, §53
Subsections 3 – 5 amended

§455B.486, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.486

455B.486 Facility siting.
1. The department shall identify and recom-

mend to the commission suitable sites for locating
facilities for the treatment, storage, or disposal of
hazardous waste within this state. The depart-
ment shall use site selection criteria adopted by
the environmental protection commission pur-
suant to section 455B.487 in identifying these
sites. The commission shall accept or reject the
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recommendation of the department. If the com-
mission rejects the recommendation of the depart-
ment, the commission shall state its reasons for
rejecting the recommendation.
2. The commission shall adopt rules establish-

ing criteria for the identification of sites which are
suitable for the operation of low-level radioactive
waste disposal facilities. The department shall
apply these criteria, once adopted, to identify and
recommend to the commission sites suitable for lo-
cating facilities for the disposal of low-level radio-
active waste. The commission shall accept or re-
ject the recommendation of the department. If the
commission rejects the recommendation of the de-
partment, the commission shall state its reasons
for rejecting the recommendation.
87 Acts, ch 180, §8; 92 Acts, ch 1239, §21; 2002

Acts, ch 1162, §54
Section amended

§455B.487, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.487

455B.487 Facility acquisition and opera-
tion.
The commission shall adopt rules establishing

criteria for the identification of land areas or sites
which are suitable for the operation of facilities for
the management of hazardous and low-level ra-
dioactive wastes. Upon request, the department
shall assist in locating suitable sites for the loca-
tion of a facility. The commissionmay purchase or
condemn land to be leased or used for the opera-
tion of a facility subject to chapter 6A. Consider-
ation for a contract for purchase of land shall not
be in excess of funds appropriated by the general
assembly for that purpose. The commission may
lease landpurchasedunder this section to anyper-
son including the state or a state agency. This sec-
tion authorizes the state to own or operate hazard-
ous waste facilities and low-level radioactive
waste facilities, subject to the approval of the gen-
eral assembly.
The terms of the lease or contract shall establish

responsibility for long-termmonitoring andmain-
tenance of the site. The commission shall require
that the lessee or operator post bond or provide
proof of sufficient insurance coverage, as deter-
mined by the commission to be reasonably neces-
sary to protect the state against liabilities arising
from the storage ofwastes, abandonment of the fa-
cility, facility accidents, failure of the facility, or
other liabilities which may arise.
The terms of the lease or contract shall also re-

quire that the lessee or operator of the facility pay
an annual fee to the state, as established by the
commission, to cover facilitymonitoring costs, and
shall require that the lessee or operator establish
a long-term monitoring and maintenance fund in
which the lessee or operator shall deposit annual-
ly an amount specified by the commission. The
fund shall be used to pay closure, long-termmoni-
toring and maintenance, and contingency costs.
The lease agreement or contract shall provide

for a local reviewandmonitoring committee estab-

lished by the county ormunicipal entity governing
the jurisdiction in which the facility is located.
Prior to the approval of a lease agreement or con-
tract the local committee shall review the applica-
tion of the prospective lessee or operator and shall
determine the suitability of the proposed site for
the facility. The local committee may inspect the
facility during operation and may make recom-
mendations regarding the operationand closure of
the facility. The commission shall establish a sur-
tax paid by the lessee or operator of a facility to the
local governmental entity, and retained by the lo-
cal governmental entity in which the facility is lo-
cated. The lessee or operator of the facility shall
provide funding for the implementation of the du-
ties of the local committee.
The lessee or operator is subject to all applicable

permit and licensing requirements. The leasehold
interest, including improvements made to the
property, shall be listed, assessed, and valued as
any other real property as provided by law.
Facilities acquired or operated pursuant to this

section shall comply with applicable federal and
state statutes, local ordinances, and regulations
adopted by regulatory agencies to the extent re-
quired by law.
The purchase, condemnation, use, or lease of

land for the management of wastes, shall be ap-
proved by the general assembly prior to the pur-
chase, condemnation, use, or lease of the land.
Facilities acquired or operated pursuant to this

sectionmaybe used for regional, statewide ormul-
tistate management of wastes.
Facilities acquired or operated pursuant to this

section shall not be used for the purpose of shallow
land burial of wastes as a means of disposal.
An operator of a facility acquired or operated

pursuant to this section shall require that a per-
son, prior to the use of the facility, submit proof
that reasonable and good faith measures have
been taken to reduce the generation of waste.
A hazardous waste facility acquired or operated

pursuant to this section shall be operated in accor-
dance with the following schedule:
1. The initial fee paid by a person depositing

hazardous waste at the facility shall be increased
by ten percent per ton upon receipt of twenty-five
percent of the waste capacity of the facility.
2. The initial fee paid by a person depositing

hazardous waste at the facility shall be increased
by twenty-five percent per ton upon receipt of fifty
percent of the waste capacity of the facility.
3. Upon receipt of fifty percent of the waste ca-

pacity of the facility, the receipt of waste shall be
limited to hazardous waste generated within the
state of Iowa. If an agreement has been estab-
lished between the owner or operator of the haz-
ardous waste facility and an out-of-state genera-
tor of hazardous waste, this limitation is null and
void.
87 Acts, ch 180, §9
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§455B.488, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.488

455B.488 Household hazardous waste
collection and disposition.
Thedivision shall develop, sponsor, andassist in

conducting local, regional, or statewide programs
for the receipt or collection and proper manage-
ment of hazardous wastes from households and
farms. In conducting such events the divisionmay
establish limits on the types and amounts of
wastes that will be collected, and may establish a
fee system for acceptance of wastes in quantities
exceeding the limits established pursuant to this
section.
87 Acts, ch 180, §10; 92 Acts, ch 1239, §21

§455B.489, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.489

455B.489 Waste management authority
fund. Repealed by 89 Acts, ch 272, § 41. See
§ 455D.15.

§455B.490, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.490

455B.490 Used storage tank dispos-
al. Repealed by 92 Acts, ch 1018, § 3.

§455B.491, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.491

DIVISION V

CHEMICAL TECHNOLOGY

§455B.491, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.491

455B.491 Restrictions on use of agricul-
tural chemicals.
1. If the commission determines that an agri-

cultural chemical causes an unreasonable, ad-
verse effect on humans or the environment, the
commission shall submit to the secretary of agri-
culture its findings and recommended actions.
The secretary of agriculture shall propose rules
implementing the recommended actions and shall
hold a public hearing to determine the effects of
the proposed rules as provided in chapter 206 af-
ter reviewand considerationof the findings aspro-
vided in subsection 2 of this section. A rule of the
secretary shall be adopted pursuant to chapter
17A.
2. The commission shall submit to the secre-

tary of agriculture its findings on the unreason-
able, adverse effect that the agricultural chemical
causes to humans or the environment. The de-
partment of agriculture and land stewardship
shall prepare an estimate of the economic impact
of restricting the use of the agricultural chemical.
The economic impact statement, the commission’s
findings and the report of the advisory committee
created under section 206.23 shall be available at
the time of publication of the intended rule action
by the secretary. The secretary of agriculture and
the advisory committee shall review the commis-
sion’s findings and collect, analyze and interpret
any other scientific data relating to the agricultur-
al chemical. The secretary and the committee
shall consider any official reports, academic stud-
ies, expert opinions or testimony, or other matters
deemed to have probative value and shall consider
the toxicity, hazard, effectiveness, public need for

the agricultural chemical or other means of con-
trol other than the chemical in question, and the
economic impact on themembers of the public and
agencies affected by it.
3. As used in this section, “agricultural chemi-

cal” means a pesticide as defined in section 206.2
and also means any feed or soil additive, other
than a pesticide, which is designed for and used to
promote the growth of plants or animals.
[C71, §206A.2; C73, 75, 77, §455B.100; C79,

§455B.130, 455B.131; C81, §455B.150]
C83, §455B.471
CS85, §455B.491

§455B.492, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.492

455B.492 through 455B.499 Reserved.

§455B.500, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.500

455B.500 Wastemanagement research by
persons in conjunction with institutions of
higher education.
A person acting in conjunction with a private

college, community college, or state board of re-
gents’ institution, to conduct research relating to
waste management, on private property, or on
property in which a city or county holds an in-
terest, shall notify the department inwriting. The
person is not required to obtain authorization, in-
cluding but not limited to a permit, by the depart-
ment for one hundred twenty days after submit-
ting the notice. After the end of the one-hundred-
twenty-day period the department shall conduct
an evaluation of the permit status of the research
and may determine whether a permit ought to be
issued or modified before the research continues.
90 Acts, ch 1260, §26

§455B.501, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.501

DIVISION VI

INFECTIOUS WASTE

§455B.501, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.501

455B.501 Regulation of infectious waste.
1. As used in this section, unless the context

otherwise requires:
a. “Contaminated animal carcasses” means

waste including carcasses, body parts, and bed-
ding of animals that were exposed to infectious
agents during research, production of biologicals,
or testing of pharmaceuticals.
b. “Contaminated sharps”means all discarded

sharp items derived from patient care in medical,
research, or industrial facilities including glass
vials containing materials defined as infectious,
hypodermic needles, scalpel blades, and pasteur
pipettes.
c. “Cultures and stocks of infectious agents”

means specimen cultures collected from medical
and pathological laboratories, cultures and stocks
of infectious agents from research and industrial
laboratories, wastes from the production of biolog-
ical agents, discarded live and attenuated vac-
cines, and culture dishes and devices used to
transfer, inoculate, or mix cultures.



4185 JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.516

d. “Human blood and blood products” means
human serum, plasma, other blood components,
bulk blood, or containerized blood in quantities
greater than twenty milliliters.
e. “Infectious” means containing pathogens

with sufficient virulence and quantity so that ex-
posure to an infectious agent by a susceptible host
could result in an infectious disease when the in-
fectious agent is improperly treated, stored, trans-
planted, or disposed.
f. “Infectious waste”means waste, which is in-

fectious, including but not limited to contami-
nated sharps, cultures, and stocks of infectious
agents, blood and blood products, pathological
waste, and contaminated animal carcasses from
hospitals or research laboratories.
g. “Pathological waste” means human tissues

andbody parts that are removedduring surgery or
autopsy.
2. The department shall recommend, for adop-

tion by the commission, standards for on-site and
off-site treatment of infectious waste. In develop-
ing standards, the department shall consider fac-
tors affecting the feasibility of alternative meth-
ods of treatment and disposal, including but not
limited to the volume of infectious waste gener-
ated, the availability of treatment facilities within
geographic areas, and the costs of transporting in-
fectious wastes to treatment facilities. The stan-
dards shall include monitoring requirements for
treatment facilities and training requirements for
operators of facilities. The standards may include
requirements for management plans dealing with
the plans for management of infectious wastes in
compliance with adopted standards. In cases in
which an individual generator of infectious waste
is served by a person treating or disposing of the
infectious waste, the person treating or disposing
of the waste may prepare the plan for all genera-
tors served.
89 Acts, ch 245, §1; 99 Acts, ch 46, §1
Local approval of infectious waste incinerator projects; §455B.305A

§455B.502, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.502

455B.502 Infectious medical waste incin-
erators — regents universities — require-
ments. Repealed by 99 Acts, ch 46, § 3.

§455B.503, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.503

455B.503 Infectious waste treatment and
disposal facilities — permits required —
rules.
The commission shall adopt rules which require

a personwho owns or operates an infectiouswaste
treatment or disposal facility to obtain an operat-
ing permit before initial operation of the facility.
The rules shall specify the information required to
be submittedwith the application for a permit and
the conditions under which a permit may be is-
sued, suspended, modified, revoked, or renewed.
The rules shall address but are not limited to the
areas of operator safety, recordkeeping and track-
ing procedures, best available appropriate

technologies, emergency response and remedial
action procedures, waste minimization proce-
dures, and long-term liability. The department
shall not grant permits for the construction or op-
eration of a commercial infectious waste treat-
ment or disposal facility until the commission has
adopted the required rules.
91 Acts, ch 242, §4; 92 Acts, ch 1182, §4; 93 Acts,

ch 103, §1; 99 Acts, ch 46, §2

§455B.504, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.504

455B.504 Collection and transportation
of infectious medical waste — permits re-
quired — rules.
The commission shall adopt rules which require

a person who owns or operates an infectiousmedi-
cal waste collection or transportation operation to
obtain an operating permit prior to initial opera-
tion. The rules shall address but are not limited
to the areas of operator safety, recordkeeping and
tracking procedures, best available appropriate
technologies, emergency response and remedial
action procedures, waste minimization proce-
dures, and long-term liability.
91 Acts, ch 242, §5

§455B.505, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.505

455B.505 Infectious waste treatment and
disposal facilities — national register of his-
toric places.
The department of natural resources shall not

grant a permit for the construction or operation of
a commercial infectious waste treatment or dis-
posal facility within one mile of a site or building
which has been placed on the national register of
historic places. This section does not apply to hos-
pitals, health care facilities licensed pursuant to
chapter 135C, physicians’ offices or clinics, and
other health service-related entities.
91 Acts, ch 242, §6

§455B.506, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.506

455B.506 through 455B.515 Reserved.

§455B.516, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.516

DIVISION VII

TOXICS POLLUTION PREVENTION

PROGRAM

Findings; goal and policy;
91 Acts, ch 255, §1, 2

§455B.516, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.516

455B.516 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Commission” means the environmental

protection commission established pursuant to
section 455A.6.
2. “Department”means the department of nat-

ural resources created pursuant to section 455A.2.
3. “Emergency Planning and Community

Right-to-knowAct” or “EPCRA”means the federal
Emergency Planning and Community Right-to-
know Act as defined in section 30.1.
4. “Environmental waste” means a pollutant,
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waste, or release regardless of the type or exis-
tence of regulation and regardless of the media af-
fected by the pollutant, waste, or release.
5. “Existing toxics user” means a toxics user

installation or source constructed prior to July 1,
1991.
6. “Multimedia”means any combination of air,

water, land, or workplace environments into
which toxic substances or wastes are released.
7. “Release”means emission, discharge, or dis-

posal into any environmental media including air,
water, or land.
8. “Toxics” means toxic substances.
9. “Toxics pollution prevention” means em-

ployment of a practice which reduces the industri-
al use of toxic substances or reduces the environ-
mental and health hazards associated with an en-
vironmentalwastewithout diluting or concentrat-
ing the waste before the release, handling, stor-
age, transport, treatment, or disposal of thewaste.
The term includes toxics pollution prevention
techniques but does not include a practice which
is applied to an environmental waste after the
waste is generatedor comes into existence on or af-
ter the waste exits a production or commercial op-
eration.
“Toxics pollution prevention” does not include,

promote, or require any of the following:
a. Waste burning in industrial furnaces, boil-

ers, smelters, or cement kilns for the purpose of
energy recovery.
b. The transfer of an environmental waste

from one environmental medium to another envi-
ronmental medium, the workplace environment,
or a product.
c. Off-site waste recycling.
d. Any other method of end-of-pipe manage-

ment of environmentalwastes includingwaste ex-
change and the incorporation or embedding of reg-
ulated environmental wastes into products or by-
products.
10. “Toxics pollution prevention techniques”

means any of the following practices by a toxics
user:
a. Input substitution, which refers to replac-

ing a toxic substance or rawmaterial used in apro-
duction process with a nontoxic or less toxic sub-
stance.
b. Product reformulation, which refers to sub-

stituting for an existing end product an end prod-
uct which is nontoxic or less toxic upon use or re-
lease.
c. Production process redesign or modifica-

tion, which refers to developing and using produc-
tion processes of a different design other than
those currently in use.
d. Production process modernization, which

refers to upgrading or replacing existing produc-
tion process equipment or methods with other
equipment or methods based on the same produc-
tion process.
e. Improved operation and maintenance of ex-

isting production process equipment and meth-
ods, which refers to modifying or adding to exist-
ing equipment ormethods, includingbut not limit-
ed to, such techniques as improved housekeeping
practices, system adjustments, product and pro-
cess inspections, and production process control
equipment or methods.
f. Recycling, reuse, or extended use of toxic

substances by using equipment or methods which
become an integral part of the production process.
11. “Toxic substance”means any chemical sub-

stance in a gaseous, liquid, or solid state which is
identified as a reportable substance under the fed-
eral Resource Conservation and Recovery Act,
EPCRA, or defined as a hazardous air pollutant
under the Clean Air Act of 1990. However, “toxic
substance” does not include a chemical substance
present in the article; used as a structural compo-
nent of a facility; present in a product used for rou-
tine janitorial or facility grounds maintenance;
present in foods, drugs, cosmetics, or other person-
al items used by employees or other persons at a
toxics user facility; present in process water or
noncontact cooling water as drawn from the envi-
ronment or frommunicipal sources; present in air
used either as compressed air or as part of combus-
tion; present in a pesticide or herbicide when used
in agricultural applications; or present in crude,
fuel, or lube oils for direct wholesale or retail sale.
12. “Toxics user” means a large quantity gen-

erator as defined pursuant to the federal Resource
Conservation and Recovery Act, 42 U.S.C. § 6901
et seq. or a person required to report pursuant to
Title III of the federal Superfund Amendments
and Reauthorization Act of 1986.
13. “Waste exchange” means a method of end-

of-pipe management of environmental wastes
that involves the transfer of environmental
wastes between businesses or facilities owned or
operated by the same business for recovery or to
serve a productive purpose.
91 Acts, ch 255, §3; 92 Acts, ch 1239, §21; 2001

Acts, ch 7, §11; 2002 Acts, ch 1162, §55
Subsection 3 stricken and former subsections 4 – 8 renumbered as 3 –

7; former subsection 12 renumbered as 8 to alphabetize; and former subsec-
tions 13 and 14 renumbered as 12 and 13

§455B.517, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.517

455B.517 Duties of department.
The department shall do all of the following:
1. Establish the criteria for the development of

the toxics pollution prevention program.
2. Develop and implement a toxics pollution

prevention program.
3. Assist toxics users in the completion of tox-

ics pollution prevention plans and inventories,
and provide technical assistance as requested by
the toxics user.
4. Seek, receive, and accept funds in the form

of appropriations, grants, awards, wills, bequests,
endowments, and gifts for the uses designated
pursuant to section 455B.133B. The department
shall also coordinate existing resources and over-
see the disbursement of federal grant moneys to
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provide consistency in achieving the toxics pollu-
tion prevention goal of the state.
5. Develop and implement guidelines regard-

ing assistance to toxics users to ensure that the
plans are multimedia in approach and are not du-
plicatedby the department or other agencies of the
state.
6. Identify obstacles to the promotion, within

the toxics user community, of toxics pollution pre-
vention techniques and practices.
7. Compile an assessment inventory, through

solicitation of recommendations of toxics users
and owners and operators of air contaminant
sources, of the informational and technical assis-
tance needs of toxics users and air contaminant
sources.
8. Function as a repository of research, data,

and information regarding toxics pollution pre-
vention activities throughout the state.
9. Provide a forum for public discussion and

deliberation regarding toxic substances and toxics
pollution prevention.
10. Promote increased coordination between

the department, the Iowa waste reduction center
at the university of northern Iowa, and other de-
partments, agencies, and institutions with re-
sponsibilities relating to toxic substances.
11. Coordinate state and federal efforts of

clearinghouses established to provide access to
toxics reduction andmanagement data for the use
of toxics users.
12. Make recommendations to the general as-

sembly by January 1, 1992, regarding a funding
structure for the long-term implementation and
continuation of a toxics pollution prevention pro-
gram.
13. Workwith the Iowawaste reduction center

at the university of northern Iowa to assist small
business toxics users with plan preparation and
technical assistance.
91 Acts, ch 255, §4; 92 Acts, ch 1239, §21; 95

Acts, ch 26, §3; 2001 Acts, ch 7, §12; 2002 Acts, ch
1162, §56, 57

Unnumbered paragraph 1 amended
Subsection 4 amended

§455B.518, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.518

455B.518 Toxics pollution prevention
plans.
1. A toxics user required to report under sec-

tion 313 of EPCRA, 42 U.S.C. § 11023, or a large
quantity generator, as definedpursuant to the fed-
eral Resource Conservation and Recovery Act, 42
U.S.C. § 6901 et seq., shall be encouraged to devel-
op a facility-wide multimedia toxics pollution pre-
vention plan, as described pursuant to this sec-
tion.
2. The department shall adopt criteria for the

information required in amultimedia toxics pollu-
tion prevention plan. To the extent possible, the
plans shall coordinate reporting requirements in
order to minimize unnecessary duplication. The

plans shall include, but are not limited to, all of the
following:
a. A policy statement which articulates upper

management and corporate support for the toxics
pollution prevention plan and its implementation.
b. The identification and quantities of toxic

substances used and released by groups of related
production processes or by processes used in pro-
ducing an identifiable product.
c. An assessment of the applicability of the ap-

proaches designated as toxics pollution preven-
tion techniques including the following: input
substitution; production reformulation; produc-
tion process redesign or modification; production
process modernization; improved operation and
maintenance of existing production process equip-
ment and methods; and recycling, reuse, or ex-
tended use of toxic substances, to the toxics users’
production processes as identified in paragraph
“b”.
d. A description of current and previous tech-

niques used to reduce or eliminate toxics used or
released.
e. An economic analysis of the proposed toxics

pollution prevention plan. The economic analysis
shall also include anevaluation of the impact upon
the toxics user’s existing labor force by division or
department, and the projected impact upon future
expansion of the toxics user’s labor force.
f. A clear statement listing specific reduction

objectives.
g. A method for employees of a toxics user to

provide input and to be involved in the develop-
ment of the plans. If the employees are repre-
sented by a labor union, organization, or associa-
tion, a representative of the union, organization,
or association shall be included in the develop-
ment of the plans.
3. The plans developed under this section

shall not promote the use of pollution control or
waste management approaches that address
waste or pollution after the creation of the waste
or pollution.
4. A toxics pollution prevention plan devel-

oped under this section shall be reviewed by the
authority for completeness, adequacy, and accura-
cy.
5. A toxics user shall maintain a copy of the

plan on the premises, and shall submit a summary
of the plan to the department.
91 Acts, ch 255, §5; 92 Acts, ch 1239, §21; 2002

Acts, ch 1162, §58
Subsection 2, unnumbered paragraph 1 amended

§455B.519, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.519

455B.519 through 455B.600 Reserved.
§455B.601, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.601

DIVISION VIII

CONTAMINATED SITES

§455B.601, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.601

455B.601 Pesticide and fertilizer contam-
inated sites — prioritization of cleanup.
1. The commission shall adopt rules to estab-
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lish criteria for the classification and prioritiza-
tion of sites upon which contamination has been
discovered.
a. A contaminated site shall be classified as ei-

ther high, medium, or low priority.
(1) A site shall be considered high priority un-

der any of the following conditions:
(a) Groundwater contamination exceeds ac-

tion levels and is affecting or likely to affect
groundwater used as a drinking water source.
(b) Contamination is affecting or likely to af-

fect surface water bodies to a level which exceeds
surface water quality standards under section
455B.173.
(c) Contamination is discovered in an ecologi-

cally sensitive area. An ecologically sensitive area
is one which is designated by the department.
(2) A site shall be considered medium priority

if contamination of groundwater exceeds action
levels, but does notmeet the criteria for classifica-
tion as a high priority site.
(3) A site shall be considered low priority un-

der any of the following conditions:
(a) If soil contamination exists at the site, but

no groundwater contamination exists at the site.
(b) If soil contamination exists and ground-

water contamination has been discovered, but is
below action levels.
(4) A site shall be reclassified as a site with a

higher or lower classification when the site falls
within a higher or lower classification as estab-
lished under this paragraph.
b. An initial site plan shall be developed by the

responsible person and approved by the depart-
ment for each site upon which contamination has
been discovered. The site plan shall include all of
the following:
(1) A determination as to the extent of the ex-

isting soil, groundwater, or surfacewater contami-
nation.
(2) The proximity of the contamination and

the likelihood that the contamination will affect a
drinking water well.
(3) The characteristics of the site and the po-

tential for migration of the contamination.
(4) A recommendation as to whether the site

should be classified as a high, medium, or low
priority site.
(5) If a site is classified as a high or medium

priority site, further investigation shall be con-
ducted to determine the extent of the remediation
which should be conducted on the site.
c. A responsible person shall remediate a con-

taminated site according to standards established
by rules adopted pursuant to chapter 17A. Re-
mediation for high, medium, or low priority sites
shall be administered in accordance with the fol-
lowing:
(1) Soils and groundwaters on a high priority

site shall be subject to active cleanup, where tech-
nically feasible, until such time as the ground

water contamination levels are below action lev-
els.
(2) Remediation on a medium priority site

shall include either monitoring or active or pas-
sive site cleanupas determined by the department
on a site-by-site basis based upon the findings of
the site plan. Remediation on a medium priority
site shall include at least that which would be re-
quired on a low priority site.
(3) (a) Active site cleanup for soil shall be re-

quired on a low priority site if remediation would
be more practical and cost-effective thanmonitor-
ing.
(b) If active site cleanup for soil on a low prior-

ity site is undertaken, no further action shall be re-
quired on the site.
(c) If active site remediation for soil is not un-

dertaken on a low priority site, the site shall be
monitored, for a specified period of time as deter-
mined by the department.
2. This section is applicable to a site upon

which contamination has been discovered, unless
one of the following applies:
a. Remediation on the site has already been

approved by the department and implemented.
b. A responsible person has executed a re-

mediation agreement with the agrichemical re-
mediation board and the responsible person is re-
mediating or has remediated the site pursuant to
a plan of remediation as provided in chapter 161.
3. Application of contaminated groundwaters

and soils on land upon which the contaminants
have been applied in accordance with department
rules shall not exceed a level which would pre-
clude the resumption of normal farming practices
within a two-year period.
4. This section does not affect the ability of the

department or the United States environmental
protection agency to require monitoring or re-
mediation on sites that are placed on the national
priorities list pursuant to the federal Comprehen-
sive Environmental Response, Compensation and
Liability Act.
92 Acts, ch 1239, §48; 2000 Acts, ch 1184, §11 –

13; 2002 Acts, ch 1119, §175
Classification and prioritization of sites by department of agriculture

and land stewardship; §161.6
Subsection 2, paragraph b amended

§455B.602, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.602

455B.602 Definitions.
As used in this division:
1. “Action level”means action level as provided

in 567 IAC ch. 133 or 137.
2. “Active site cleanup” means treating, dis-

persing, removing, or disposing of contamination
located in soil or water, including, but not limited
to, excavating soil or installing institutional or
technological controls to water quality.
3. “Background levels” means concentrations

of a contaminant generally present in the environ-
ment in the vicinity of a site or anaffectedareaand
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not the result of release.
4. “Contaminated site” means a site upon

which contamination has been discovered.
5. “Contamination”means the presence of one

or more pesticides, as defined in section 206.2, or
the presence of fertilizer, as defined in section
200.3, in soil or groundwater at levels above those
that would result at normal field application rates
or above background levels.
6. “Passive site cleanup”means the removal or

treatment of a contaminant in soil or water
through management practices or the construc-
tion of barriers, trenches, and other similar facili-
ties for prevention of contamination, aswell as the
use of natural processes such as groundwater re-
charge, natural decay, and chemical or biological
decomposition.
7. “Remediation”means a process used to pro-

tect the public health and safety or the environ-
ment fromcontamination, including bydoing all of
the following:
a. Controlling, containing, or stabilizing the

effects caused by a prohibited release.
b. Investigating, identifying, or analyzing a

contaminant or a contamination source; collecting
samples, including soil andwater samples; assess-
ing the condition of a site; monitoring a contami-
nated site; providing for structural testing; or pro-
viding for engineering services.
c. Providing for site cleanup.
8. a. “Responsible person” means a person

who is legally liable for the contamination or who
is legally responsible for abating contamination
under anyapplicable law, including chapters 455B
and 455E, and the common law. This may include
a person causing, allowing, or otherwise partici-
pating in the activities or events which cause the
contamination, personswhohave failed to conduct
their activities so as to prevent the release of con-
taminants into groundwater, persons who are ob-
ligated to abate a condition, or persons responsible
for or a successor to such persons.
b. “Responsible person” does not include a per-

sonwho caused contamination by acting in aman-
ner unauthorized by the owner of the pesticide or
fertilizer, including a person who trespasses upon
a site.
9. “Site cleanup”means measures used to con-

tain, reduce, or eliminate contamination present
at a site including by using active site cleanup or
passive site cleanup measures, or complying with
a correction action required or recommended by
the department of natural resources or theUnited
States environmental protection agency.
2000 Acts, ch 1184, §14

§455B.603, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.603

455B.603 through 455B.700 Reserved.

§455B.701, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.701

DIVISION IX

OIL SPILLS

§455B.701, JURISDICTION OF DEPARTMENT OF NATURAL RESOURCESJURISDICTION OF DEPARTMENT OF NATURAL RESOURCES, §455B.701

455B.701 Oil spill immunity.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Damages” means damages of any kind for

which liability may exist under the laws of this
state resulting from, arising out of, or relating to
the discharge or threatened discharge of oil.
b. “Discharge” means any emission, other

than natural seepage, intentional or unintention-
al, and includes, but is not limited to, spilling,
leaking, pumping, pouring, emitting, emptying, or
dumping.
c. “Federal on-scene coordinator” means the

federal official designated by the federal agency in
charge of the removal efforts or by the United
States environmental protection agency or the
United States coast guard to coordinate and direct
responses under the national contingency plan.
d. “National contingency plan” means the na-

tional contingency plan prepared and published
under 33 U.S.C. § 1321(d).
e. “Oil”means oil of any kind or in any form, in-

cluding, but not limited to, petroleum, fuel oil,
sludge, oil refuse, and oil mixed with wastes other
than dredged spoil.
f. “Remove” or “removal” means containment

and removal of oil or a hazardous substance from
water and shorelines or the taking of other actions
as may be necessary to minimize or mitigate dam-
age to the public health or welfare, including, but
not limited to, fish, shellfish, wildlife, and public
and private property, shorelines, and beaches.
g. “Removal costs”means the costs of removal

that are incurred after a discharge of oil has oc-
curred or, in any case in which there is a substan-
tial threat of adischarge of oil, the costs to prevent,
minimize, or mitigate oil pollution from such an
incident.
h. “Responsible party” means a responsible

party as defined under 33 U.S.C. § 2701.
2. Exemption from liability.
a. Notwithstanding any other provisions of

law, a person is not liable for removal costs or dam-
ages which result from acts or omissions taken or
made in the course of rendering care, assistance,
or advice consistent with the national contingency
plan or as otherwise directed by the federal on-
scene coordinator or by the state official with re-
sponsibility for oil spill response.
b. Paragraph “a” does not apply to the follow-

ing:
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(1) A responsible party.
(2) When the damage involves personal injury

or wrongful death.
(3) If the person is grossly negligent or en-

gages in willful misconduct.
c. A responsible party is liable for any removal

costs and damages that another person is relieved
of under paragraph “a”.
d. This section does not affect the liability of a

responsible party for oil spill response under state
law.
95 Acts, ch 15, §1

BEVERAGE CONTAINERS CONTROL, Ch 455CCh 455C, BEVERAGE CONTAINERS CONTROL
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BEVERAGE CONTAINERS CONTROL
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§455C.1, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.1

455C.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Beverage”meanswine as defined in section

123.3, subsection 37, alcoholic liquor as defined in
section 123.3, subsection 5, beer as defined in sec-
tion 123.3, subsection 7, mineral water, soda wa-
ter and similar carbonated soft drinks in liquid
form and intended for human consumption.
2. “Beverage container” means any sealed

glass, plastic, or metal bottle, can, jar or carton
containing a beverage.
3. “Commission” means the environmental

protection commission of the department.
4. “Consumer” means any person who pur-

chases a beverage in a beverage container for use
or consumption.
5. “Dealer” means any person who engages in

the sale of beverages in beverage containers to a
consumer.
6. “Dealer agent” means a person who solicits

or picksupemptybeverage containers fromadeal-
er for the purpose of returning the empty beverage
containers to a distributor or manufacturer.
7. “Department”means the department of nat-

ural resources created under section 455A.2.
8. “Director”means the director of the depart-

ment.
9. “Distributor” means any person who en-

gages in the sale of beverages in beverage contain-
ers to a dealer in this state, including any manu-
facturer who engages in such sales.
10. “Geographic territory” means the geo-

graphical area within a perimeter formed by the

outermost boundaries served by a distributor.
11. “Manufacturer” means any person who

bottles, cans, or otherwise fills beverage contain-
ers for sale to distributors or dealers.
12. “Nonrefillable beverage container” means

a beverage container not intended to be refilled for
sale by a manufacturer.
13. “Redemption center” means a facility at

which consumersmay return empty beverage con-
tainers and receive payment for the refund value
of the empty beverage containers.
[C79, 81, §455C.1; 82 Acts, ch 1199, §71, 96]
85 Acts, ch 32, §111; 86 Acts, ch 1245, §1899C,

1899D; 87 Acts, ch 22, §12; 88 Acts, ch 1200, §1; 89
Acts, ch 272, §34, 42; 90 Acts, ch 1261, §43, 44; 91
Acts, ch 268, §433, 442, 443; 92 Acts, ch 1242, §40,
47

§455C.2, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.2

455C.2 Refund values.
1. A refund value of not less than five cents

shall be paid by the consumer on each beverage
container sold in this state by a dealer for con-
sumption off the premises. Upon return of the
empty beverage container upon which a refund
value has been paid to the dealer or person operat-
ing a redemption center and acceptance of the
empty beverage container by the dealer or person
operating a redemption center, the dealer or per-
son operatinga redemption center shall return the
amount of the refund value to the consumer.
2. In addition to the refund value provided in

subsection 1 of this section, a dealer, or person op-
erating a redemption center who redeems empty
beverage containers or a dealer agent shall be re-
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imbursed by the distributor required to accept the
empty beverage containers an amount which is
one cent per container. A dealer, dealer agent, or
person operating a redemption center may com-
pact emptymetal beverage containerswith theap-
proval of the distributor required to accept the
containers.
[C79, 81, §455C.2]
87 Acts, ch 22, §13; 88 Acts, ch 1200, §2; 89 Acts,

ch 272, §35, 42; 90 Acts, ch 1261, §43, 44; 91 Acts,
ch268, §434, 442, 443; 92Acts, ch1242, §34, 38, 39,
40, 47

§455C.3, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.3

455C.3 Payment of refund value.
Except as provided in section 455C.4:
1. A dealer shall not refuse to accept from a

consumer any empty beverage container of the
kind, size and brand sold by the dealer, or refuse
to pay to the consumer the refund value of a bever-
age container as provided under section 455C.2.
2. A distributor shall accept and pick up from

a dealer served by the distributor or a redemption
center for a dealer served by the distributor at
least weekly, or when the distributor delivers the
beverage product if deliveries are less frequent
than weekly, any empty beverage container of the
kind, size and brand sold by the distributor, and
shall pay to the dealer or person operating a re-
demption center the refund value of a beverage
container and the reimbursement as provided un-
der section 455C.2within oneweek followingpick-
up of the containers orwhen the dealer or redemp-
tion center normally pays the distributor for the
deposit on beverage products purchased from the
distributor if less frequent than weekly. A distrib-
utor or employee or agent of a distributor is not in
violation of this subsection if a redemption center
is closed when the distributor attempts to make a
regular delivery or a regular pickup of empty bev-
erage containers. This subsection does not apply
to a distributor selling alcoholic liquor to the alco-
holic beverages division of the department of com-
merce.
3. A distributor shall not be required to pay to

amanufacturer a deposit or refund value on anon-
refillable beverage container.
4. A distributor shall accept from a dealer

agent any empty beverage container of the kind,
size, and brand sold by the distributor and which
was picked up by the dealer agent from a dealer
within the geographic territory served by the dis-
tributor and the distributor shall pay the dealer
agent the refund value of the empty beverage con-
tainer and the reimbursement as provided in sec-
tion 455C.2.
5. The alcoholic beverages division of the de-

partment of commerce shall provide for thedispos-
al of empty beverage containers as required under
subsection 2. The division shall give priority con-
sideration to the recycling of the empty beverage
containers to the extent possible, before any other

appropriate disposal method is considered or im-
plemented.
[C79, 81, §455C.3]
83 Acts, ch 84, §1; 88 Acts, ch 1200, §3; 89 Acts,

ch 272, §36, 42; 90 Acts, ch 1261, §43, 44; 91 Acts,
ch 268, §442, 443; 92 Acts, ch 1242, §35, 38, 39, 40,
47

§455C.4, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.4

455C.4 Refusal to accept containers.
1. Except as provided in section 455C.5, sub-

section 3, a dealer, a person operating a redemp-
tion center, a distributor or a manufacturer may
refuse to accept any empty beverage container
which does not have stated on it a refund value as
provided under section 455C.2.
2. A dealermay refuse to accept and to pay the

refund value of any empty beverage container if
the place of business of the dealer and thekindand
brand of empty beverage containers are included
inan order of the department approving a redemp-
tion center under section 455C.6.
3. A dealer or a distributor may refuse to ac-

cept and to pay the refund value of an empty wine
or alcoholic liquor containerwhich ismarked to in-
dicate that it was sold by a state liquor store. The
alcoholic beverages division shall not reimburse a
dealer or a distributor the refund value on an
empty wine or alcoholic liquor container which is
marked to indicate that the container was sold by
a state liquor store.
4. A class “E” liquor control licensee may re-

fuse to accept and to pay the refund value on an
empty alcoholic liquor container from a dealer or
a redemption center or from a person acting on be-
half of or who has received empty alcoholic liquor
containers from a dealer or a redemption center.
5. Amanufacturer or distributormay refuse to

accept and to pay the refund value and reimburse-
ment as provided in section 455C.2 on any empty
beverage container that was picked up by a dealer
agent fromadealer outside the geographic territo-
ry served by the manufacturer or distributor.
[C79, 81, §455C.4]
85 Acts, ch 32, §112; 87 Acts, ch 22, §14, 15; 88

Acts, ch 1200, §4; 89 Acts, ch 161, §9

§455C.5, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.5

455C.5 Refund value stated on container
— exceptions.
1. Each beverage container sold or offered for

sale in this state by a dealer shall clearly indicate
by embossing or by a stamp, label or other method
securely affixed to the container, the refund value
of the container. The department shall specify, by
rule, the minimum size of the refund value indica-
tion on the beverage containers.
2. A person, except a distributor, shall not im-

port into this state after July 1, 1979 a beverage
container which does not have securely affixed to
the container the refund value indication. The
provisions of this subsection do not apply if:
a. For beverage containers containing alcohol-

ic liquor as defined in section 123.3, subsection 5,
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the total capacity of the containers is not more
than one quart or, in the case of alcoholic liquor
personally obtained outside the United States,
one gallon.
b. For beverage containers containing beer as

defined in section 123.3, subsection 7, the total ca-
pacity of the containers is not more than two hun-
dred eighty-eight fluid ounces.
c. For all other beverage containers, the total

capacity of the containers is not more than five
hundred seventy-six fluid ounces.
3. The provisions of subsections 1 and 2 of this

section do not apply to a refillable glass beverage
container which has a brand name permanently
marked on it and which has a refund value of not
less than five cents, to any other refillable bever-
age container which has a refund value of not less
than five cents andwhich is exemptedby thedirec-
tor under rules adopted by the commission, or to
a beverage container sold aboard a commercial
airliner or passenger train for consumption on the
premises.
[C79, 81, §455C.5]
85 Acts, ch 32, §113; 87 Acts, ch 22, §16

§455C.6, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.6

455C.6 Redemption centers.
1. To facilitate the return of empty beverage

containers and to serve dealers of beverages, any
personmay establish a redemption center, subject
to the approval of the department, at which con-
sumers may return empty beverage containers
and receive payment of the refund value of such
beverage containers.
2. An application for approval of a redemption

center shall be filed with the department. The ap-
plication shall state the name and address of the
person responsible for the establishment and op-
eration of the redemption center, the kind and
brand names of the beverage containers which
will be accepted at the redemption center, and the
names andaddresses of the dealers to be served by
the redemption center. The application shall con-
tain such other information as the director may
reasonably require.
3. The department shall approve a redemption

center if it finds that the redemption center will
provide a convenient service to consumers for the
return of empty beverage containers. The order of
the department approving a redemption center
shall state the dealers to be served by the redemp-
tion center and the kind and brand names of
empty beverage containers which the redemption
center must accept. The order may contain such
other provisions to insure that the redemption
centerwill provide a convenient service to the pub-
lic as the director may determine.
4. The departmentmay review the approval of

any redemption center at any time. After written
notice to the person responsible for the establish-
ment and operation of the redemption center, and
to the dealers served by the redemption center, the

commission may, after hearing, withdraw approv-
al of a redemption center if the commission finds
there has not been compliance with the depart-
ment’s order approving the redemption center, or
if the redemption center no longer provides a con-
venient service to the public.
5. All approved redemption centers shall meet

applicable health standards.
[C79, 81, §455C.6]

§455C.7, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.7

455C.7 Unapproved redemption centers.
Any person may establish a redemption center

which has not been approved by the department,
at which a consumer may return empty beverage
containers and receive payment of the refund val-
ue of the beverage containers. The establishment
of an unapproved redemption center shall not re-
lieve any dealer from the responsibility of redeem-
ing any empty beverage containers of the kind and
brand sold by the dealer.
[C79, 81, §455C.7]

§455C.8, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.8

455C.8 Snap-top cans prohibited.
A person shall not sell or offer for sale at retail

in this state any metal beverage container so de-
signed and constructed that a part of the container
is detachable in opening the container.
[C79, 81, §455C.8]

§455C.9, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.9

455C.9 Rules adopted.
The commission shall adopt, upon recommenda-

tion of the director, the rules necessary to carry out
the provisions of this chapter, subject to the provi-
sions of chapter 17A.
[C79, 81, §455C.9]

§455C.10, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.10

455C.10 Appeal.
Any person aggrieved by an order of the depart-

ment relating to the approval or withdrawal of ap-
proval for a redemption center may seek judicial
review of such order as provided in chapter 17A.
[C79, 81, §455C.10]

§455C.11, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.11

455C.11 Annual appropriation. Re-
pealed by 87 Acts, ch 22, § 17.

§455C.12, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.12

455C.12 Penalties.
1. Any person violating the provisions of sec-

tion 455C.2, 455C.3, 455C.5, and 455C.8, or a rule
adoptedunder this chapter shall be guilty of a sim-
ple misdemeanor.
2. A distributorwho collects or attempts to col-

lect a refund value on an empty beverage contain-
er when the distributor has paid the refund value
on the container to a dealer, redemption center, or
consumer is guilty of a fraudulent practice.
3. Any person who does any of the following

acts is guilty of a fraudulent practice:
a. Collects or attempts to collect the refund

value on the container a second time, with the
knowledge that the refund value has once been
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paid by the distributor to a dealer, redemption cen-
ter or consumer.
b. Manufactures, sells, possesses or applies a

false or counterfeit label or indication which
shows or purports to showa refund value for a bev-
erage container, with intent to use the false or
counterfeit label or indication.
c. Collects or attempts to collect a refund value

on a container with the use of a false or counterfeit
label or indication showing a refund value, know-
ing the label or indication to be false or counterfeit.
4. As used in this section, a false or counterfeit

label or indicationmeans a label or indication pur-
porting to show a valid refund valuewhich has not
been initially applied as authorized by a distribu-
tor.
5. Subsection 2 and subsection 3, paragraph

“a” of this section have no application to empty
beverage containers which are intended to be re-
fillable and are in a standard of condition except
for sanitization to be refillable by the manufac-
turer.
[C79, 81, §455C.12]

§455C.13, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.13

455C.13 Distributors’ agreements autho-
rized.
Adistributormay enter into a contract or agree-

ment with any other distributor, manufacturer or
person for the purpose of collecting or paying the
refund value on, or disposing of, beverage contain-
ers as provided in this chapter.
[C81, §455C.13]

§455C.14, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.14

455C.14 Redemption of refused nonrefill-
able metal beverage containers.
1. If the refund value indication required un-

der section 455C.5 on an empty nonrefillable met-
al beverage container is readable but the redemp-
tion of the container is lawfully refused by a dealer
or person operating a redemption center under
other sections of this chapter or rules adopted pur-
suant to these sections, the container shall be ac-
cepted and the refund value paid to a consumer as
provided in this section. Each beer distributor

selling nonrefillable metal beverage containers in
this state shall provide individually or collectively
by contract or agreement with a dealer, person op-
erating a redemption center or another person, at
least one facility in the county seat of each county
where refused emptynonrefillablemetal beverage
containers having a readable refund value indica-
tion as required by this chapter are accepted and
redeemed. In cities having a population of twenty-
five thousand or more, the number of the facilities
provided shall be one for each twenty-five thou-
sandpopulation or a fractional part of that popula-
tion.
2. A beer distributor violating this section is

guilty of a simple misdemeanor.
[C81, §455C.14]

§455C.15, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.15

455C.15 Plastic cans prohibited.
1. A person shall not manufacture, offer for

sale, or sell any single-serving beverage container
which is a plastic can nor offer for sale or sell any
beverage packaged in a single-serving plastic can.
For the purposes of this section, a “plastic can”
means a beverage container which, in addition to
the closure mechanism, is composed of plastic and
metal.
2. A person violating this section is guilty of a

serious misdemeanor.
89 Acts, ch 44, §1

§455C.16, BEVERAGE CONTAINERS CONTROLBEVERAGE CONTAINERS CONTROL, §455C.16

455C.16 Beverage containers — disposal
at sanitary landfill prohibited.
Beginning July 1, 1990, the final disposal of bev-

erage containers by a dealer, distributor, or manu-
facturer, or person operating a redemption center,
in a sanitary landfill, is prohibited. Beginning
September 1, 1992, the final disposal of beverage
containers used to contain alcoholic liquor as de-
fined in section 123.3, subsection 5, by a dealer,
distributor, or manufacturer, or person operating
a redemption center in a sanitary landfill, is pro-
hibited.
89 Acts, ch 272, §37; 91 Acts, ch 268, §435; 92

Acts, ch 1215, §14
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§455D.1, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.1

455D.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commission” means the environmental

protection commission.
2. “Department”means the department of nat-

ural resources created pursuant to section 455A.2.
3. “Deposit” means the amount paid by the

consumer to the retailer at the time of initial pur-
chase that is intended to encourage the return of
materials or containers and which is returned in
full to the consumer when the used material or
container is redeemed.
4. “Director”means the director of the depart-

ment.
5. “Rebate” means the portion of the amount

paid by the consumer to the retailer at the time of
initial purchase that is returned to the consumer
when the used material or container is returned
for disposal.
6. “Recycling” means any process by which

waste, or materials which would otherwise be-
come waste, are collected, separated, or processed
and revised or returned to use in the form of raw
materials or products. “Recycling” includes but is
not limited to the composting of yard waste which
has been previously separated from other waste,
but does not include any form of energy recovery.
7. “Waste abatement fee” means the amount

paid by the consumer to the retailer at the time of
initial purchase of a product that is intended to
support the cost of proper disposal.
8. “Waste reduction”meanspracticeswhich re-

duce, avoid, or eliminate both the generation of
solid waste and the use of toxic materials so as to
reduce risks to health and the environment and to
avoid, reduce, or eliminate the generation of
wastes or environmental pollution at the source
and not merely achieved by shifting a waste out-
put or waste stream from one environmental me-

dium to another environmental medium.
89 Acts, ch 272, §1

§455D.2, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.2

455D.2 Findings.
The general assembly finds that:
1. Iowa’s environment is precious and no per-

son has the right to pollute Iowa’s air, water, or
soil. The environment is vulnerable and irreplace-
able, and all Iowans have an ongoing responsibil-
ity to conserve, preserve, and enhance the state’s
natural resources to guarantee their continued ex-
istence and use by the present and future genera-
tions.
2. The land itself is the source of Iowa’s liveli-

hood not only for the purposes of an agricultural
economy, but for the establishment ofmanufactur-
ing plants, business offices, and residences. While
zoning establishes restrictions on the use of land
for social order, a similar system has not been es-
tablished to maintain environmental order below
the ground. Protection of the environment in-
cludes not only visible but invisible threats as
well.
3. The rapidly rising volume of waste depos-

ited by society threatens the capacity of existing
and future landfills. The nature of waste disposal
today means that unknown quantities of poten-
tially toxic andhazardousmaterials are beingbur-
ied and pose a constant threat to the groundwater
supply. In addition, the nature of the waste and
disposal methods utilized allow the waste to re-
main basically inert for decades, if not centuries,
without decomposition.
4. Wastes filling Iowa’s landfills may, at best,

represent a potential resource. However, without
propermanagement,wastes are hazards to the en-
vironment and life itself.
5. The reduction of solid waste at the source

and the recycling of reusable waste materials will
reduce the flow of waste to sanitary landfills and
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increase the supply of reusable materials for the
use of the public.
89 Acts, ch 272, §2

§455D.3, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.3

455D.3 Goals for waste stream reduction
—procedures— reductions and increases in
fees.
1. Year 1994 and 2000 goals. The goal of the

state is to reduce the amount of materials in the
waste stream, existing as of July 1, 1988, twenty-
five percent by July 1, 1994, and fifty percent by
July 1, 2000, through the practice of waste volume
reduction at the source and through recycling. For
the purposes of this section, “waste stream”means
the disposal of solid waste as “solid waste” is de-
fined in section 455B.301.
Notwithstanding section 455D.1, subsection 6,

facilities which employ combustion of solid waste
with energy recovery and refuse-derived fuel,
which are included in an approved comprehensive
plan, and which were in operation prior to July 1,
1989, may include these processes in the defini-
tion of recycling for the purpose of meeting the
state goal if at least thirty-five percent of thewaste
reduction goal, required to be met by July 1, 2000,
pursuant to this section, ismet throughvolume re-
duction at the source and recycling and reuse, as
established pursuant to section 455B.301A, sub-
section 1, paragraphs “a” and “b”.
2. Projected waste stream — year 2000. A

planning area may request the department to al-
low the planning area to project the planning
area’s waste stream for the year 2000 for purposes
of meeting the year 2000 fifty percent waste vol-
ume reduction and recycling goals required by this
section. The department shall make a determina-
tion of the eligibility to use this option based upon
the annual tonnage of solidwaste processed by the
planning area and the population density of the
area the planning area serves. If the department
agrees to allow the planning area to make year
2000 waste stream projections, the planning area
shall calculate the year 2000 projections and sub-
mit the projections to the department for approv-
al. The planning area shall use data which is cur-
rent as of July 1, 1994, and shall take into account
population, employment, and industrial changes
and documented diversions due to existing pro-
grams. The planning area shall use the depart-
mental methodology to calculate the tonnage nec-
essary to be diverted from landfills in order to
meet the year 2000 fifty percent waste volume re-
duction and recycling goals required by this sec-
tion. Once the department approves the year 2000
projections, the projections shall not be changed
prior to the year 2001.
3. Departmental monitoring.
a. By October 31, 1994, a planning area shall

submit to the department a solidwaste abatement
table which is updated through June 30, 1994. By
April 1, 1995, the department shall report to the

general assembly on the progress that has been
made by each planning area on attainment of the
July 1, 1994, twenty-five percent goal.
If at any time the department determines that

a planning area has met or exceeded the twenty-
five percent goal, but has not met or exceeded the
fifty percent goal, a planning area shall subtract
sixty cents from the total amount of the tonnage
fee imposed pursuant to section 455B.310. If at
any time the department determines that a plan-
ning area has met or exceeded the fifty percent
goal, a planning area shall subtract fifty cents
from the total amount of the tonnage fee imposed
pursuant to section 455B.310. The reduction in
tonnage fees pursuant to this paragraph shall be
taken from that portion of the tonnage fees which
would have been allocated for funding alterna-
tives to landfills pursuant to section 455E.11, sub-
section 2, paragraph “a”, subparagraph (1).
If the department determines that a planning

area has failed to meet the July 1, 1994, twenty-
five percent goal, the planning area shall, at a
minimum, implement the solid waste manage-
ment techniques as listed in subsection 4. Evi-
dence of implementation of the solid waste man-
agement techniques shall be documented in sub-
sequent comprehensive plans submitted to the de-
partment.
b. By October 31, 2000, a planning area shall

submit to the department, a solid waste abate-
ment table which is updated through June 30,
2000. By April 1, 2001, the department shall re-
port to the general assembly on the progress that
has been made by each planning area on attain-
ment of the July 1, 2000, fifty percent goal.
If at any time the department determines that

a planning area has met or exceeded the fifty per-
cent goal, the planning area shall subtract fifty
cents from the total amount of the tonnage fee im-
posed pursuant to section 455B.310. This amount
shall be in addition to any amount subtracted pur-
suant to paragraph “a” of this subsection. The re-
duction in tonnage fees pursuant to this para-
graph shall be taken from that portion of the ton-
nage fees which would have been allocated to
funding alternatives to landfills pursuant to sec-
tion 455E.11, subsection 2, paragraph “a”, sub-
paragraph (1). Except for fees required under sub-
section 4, paragraph “a”, a planning area failing to
meet the fifty percent goal is not required to remit
any additional tonnage fees to the department.
4. Solid waste management techniques. A

planning area that fails to meet the twenty-five
percent goal shall implement the following solid
waste management techniques:
a. Remit fifty cents per ton to the department,

as of July 1, 1995. The funds shall be deposited in
the solid waste account under section 455E.11,
subsection 2, paragraph “a”, to be used for funding
alternatives to landfills pursuant to section
455E.11, subsection 2, paragraph “a”, subpara-
graph (1). Moneys under this paragraph shall be
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remitteduntil such timeas evidence of attainment
of the twenty-five percent goal is documented in
subsequent comprehensive plans submitted to the
department.
b. Notify the public of the planning area’s fail-

ure to meet the waste volume reduction goals of
this section, utilizing standard language devel-
oped by the department for that purpose.
c. Develop draft ordinances which shall be

used by local governments for establishing collec-
tion fees that are based on volume or on the num-
ber of containers used for disposal by residents.
d. Conduct an educational and promotional

program to inform citizens of the manner and
benefits of reducing, reusing, and recycling mate-
rials and the procurement of products made with
recycled content. The program shall include the
following:
(1) Targeted waste reduction and recycling

education for residents, including multifamily
dwelling complexes having five or more units.
(2) An intensive one-day seminar for the com-

mercial sector regarding the benefits of and oppor-
tunities for waste reduction and recycling.
(3) Promotion of recycling through targeted

community and media events.
(4) Recycling notification and education pack-

ets to all new residential, commercial, and institu-
tional collection service customers that include, at
a minimum, the manner of preparation of materi-
als for collection, and the reasons for separation of
materials for recycling.
89 Acts, ch 272, §3; 92 Acts, ch 1213, §2; 94 Acts,

ch 1177, §4; 95 Acts, ch 80, §2; 95 Acts, ch 209, §25;
98 Acts, ch 1193, §3; 2001 Acts, ch 124, §2, 6

2001 amendment to subsection 3, paragraph a, is effective July 1, 2002;
2001 Acts, ch 124, §6

Subsection 3, paragraph a, unnumbered paragraph 2 amended

§455D.4, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.4

455D.4 Waste volume reduction policies.
1. It is the policy of this state to encourage the

development of waste volume reduction programs
and education at the local government level
through incentives, technical assistance, grants,
and other practical measures.
2. It is the policy of this state to support and

encourage the development of new uses and mar-
kets for recycled goods, placing emphasis on the
development, in Iowa, of businesses relating to
waste reduction and recycling.
3. The provision of education concerning

waste volume reduction at the elementary
through high school levels and through communi-
ty organizations will enhance the success of local
programs requiring public involvement.
4. This state supports and encourages manu-

facturing methods which are environmentally
sustainable, technologically safe, and ecologically
sound. The state shall encourage manufacturing
methods which enhance waste reduction by creat-
ing products with longer usage life, and by creat-
ing products which are adaptable to secondary

uses, require less input material, and decrease re-
source consumption.
5. The people of this state recognize that a va-

riety of benefits result from a comprehensive
waste reduction policy including the following en-
vironmental, economic, governmental, and public
benefits:
a. Not producing waste in the first instance is

the most certain means for avoiding the widely
recognized health and environmental damage as-
sociated with waste. Although waste reduction
will never eliminate all wastes, to the extent that
waste reduction is achieved it results in the most
certain form of direct risk reduction.
b. Waste reduction may result in reduced

pollution control costs for industry by stimulating
and promoting beneficial technological and man-
agement reorganization within industry in place
of pollution control strategies which channel capi-
tal into nonproductive pollution control expendi-
tures.
c. The government is better able to administer

programs which offer a variety of benefits to in-
dustryandwhich reduce the overall cost of govern-
ment involvement than it is to administer pro-
grams which offer few benefits to industry and re-
quire increasingly extensive, complex, and costly
governmental actions.
d. Public confidence in environmental policies

of the government is important for the effective-
ness of these policies. Waste reduction poses no
adverse environmental and public health effects
and does not, therefore, lead to increased public
concern. Waste reduction also increases thepublic
confidence that the government and industry are
doing all that is possible to protect human health
and the environment.
89 Acts, ch 272, §4

§455D.5, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.5

455D.5 Statewide waste reduction and
recycling network — established.
1. The department shall establish a statewide

waste reduction and recycling network to promote
thewastemanagement policy contained in section
455B.481 and the waste management hierarchy
contained in section 455B.301A. Programs estab-
lished shall encourage waste generators to reduce
the volume of waste generated and to recycle or
properly dispose of the waste that is generated.
The network shall utilize existing recycling com-
panies when possible. The programs may utilize
financial and legal incentives, education, techni-
cal assistance, regulation, and other methods as
appropriate to implement the programs. The pro-
grams may involve the development of public and
private sector initiatives, the development ofmar-
kets and other opportunities for waste reduction
and recycling, and other related efforts.
2. The elements of the network shall include

but are not limited to all of the following:
a. Promotion of efforts to increase the amount

of recyclable materials used by the public.
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b. Promotion of efforts to recover recyclable
materials from the waste stream.
c. Promotion of local efforts to implement re-

cycling collection centers located at disposal sites
or other convenient local sites.
d. Promotion of local efforts of curbside collec-

tion of separated recyclable waste materials.
e. Provision of public education programs

which promote public awareness of waste volume
reduction and the use of recyclable materials.
f. Promotion of the creation of markets for re-

cyclable materials.
g. Promotion of research, manufacturing pro-

cesses, and product development, which provide
for waste reduction through decreased material
input, and resource consumption.
h. Promotion of the concentration of the efforts

of the business and industry resource search ser-
vice by the small business assistance center for the
safe and economicmanagement of solid waste and
hazardous substances at the university of north-
ern Iowa, to locate existingwaste streams andma-
terials from businesses and industries which gen-
erate small amounts of waste and to catalyze the
reuse of thesematerials in the production of goods
and services.
89 Acts, ch 272, §5; 95 Acts, ch 44, §4

§455D.6, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.6

455D.6 Duties of the director.
The director shall:
1. Unless otherwise specified in this chapter,

recommend rules to the commission which are
necessary to implement this chapter. Initial rec-
ommendations shall bemade to the commissionno
later than July 1, 1991.
2. Seek, receive, and accept funds in the form

of appropriations, grants, awards, wills, bequests,
endowments, and gifts for deposit in the waste re-
duction and recycling trust fund to be used for pro-
grams relating to the duties of the department un-
der this chapter.
3. Administer and coordinate the waste vol-

ume reduction and recycling fund created under
section 455D.15.
4. Enter into contracts and agreements, with

the approval of the commission, for contracts in
excess of twenty-five thousand dollars, with local
units of government, other state agencies, govern-
ments of other states, governmental agencies of
the United States, other public and private con-
tractors, and other persons asmay be necessary or
beneficial in carrying out the department’s duties
under this chapter.
5. Submit a report to the general assembly on

or before July 1, 1990, that characterizes the solid
waste stream in Iowa and that contains a strategy
for managing each major component of the waste
stream. The strategy shall describe the actions
necessary to assure that each segment of the
waste stream is managed according to the highest
appropriate priority of the waste management

hierarchy.
6. Develop a strategy and recommend to the

commission the adoption of rules necessary to im-
plement a strategy for white goods and waste oil
by January 1, 1990.
7. Develop a strategy and recommend to the

commission the adoption of rules necessary to im-
plement by January 1, 2004, a strategy for the re-
cycling of electronic goods and the disassembling
and removing of toxic parts from electronic goods.
8. Provide financial assistance through expen-

diture of thewaste volume reductionand recycling
fund to public and private entities to promote and
enable the development and implementation of
markets and industries in Iowa that will support
and complement the state’s waste reduction and
recycling programs.
9. Study the technology available for the recla-

mation and recycling of refrigerant, including the
findings of nationwide industry surveys, and
make recommendations concerning whether or
not all persons providing refrigerator or air condi-
tioner repair services should own or have access to
refrigerant reclamation or recycling machinery.
10. Identify products made from recycled or

recovered materials and provide a list of these
products to the department of general services
and to all other state agencies to assist in the de-
velopment and review of procurement specifica-
tions. The director shall also develop, in cooper-
ationwith the director of the department of gener-
al services, a program to promote the procurement
of listed products and seek information from state
agencies using products containing recycled or re-
covered materials to evaluate their performance.
The program shall also provide that the director
seek information from suppliers regarding prod-
uct performance and recoveredmaterial content of
products offered for sale. Based on the above eval-
uation, and information regarding the recyclabili-
ty of the components of products and their longev-
ity, and, where applicable, the energy efficiency of
such products, the department shall publish infor-
mation on recommended products for procure-
ment. This information shall be provided to all
state agencies as well as city and county purchas-
ing agencies.
89 Acts, ch 272, §6; 2002 Acts, ch 1162, §59
NEW subsection 7 and former subsections 7 – 9 renumbered as 8 – 10

§455D.7, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.7

455D.7 Duties of the commission.
The commission shall:
1. Unless otherwise specified in this chapter,

adopt rules necessary to implement this chapter
pursuant to chapter 17A. Initial rules shall be
adopted no later than April 1, 1992.
2. Prohibit land disposal of specific compo-

nents of the waste stream for which the depart-
ment has developed and implemented a strategy
for alternative disposal according to the waste
management hierarchy.
3. Establish by rule standards for the accep-
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tance of recyclable or rebatable products at re-
demption centers. The standards may address
matters of public health and handling by the re-
demption center.
4. Recommend to the general assembly, annu-

ally, the imposition of waste abatement fees, re-
bates, and deposits.
89 Acts, ch 272, §7

§455D.8, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.8

455D.8 Deposits, rebates, and waste
abatement fees.
The commission shall recommend to the general

assembly, annually, deposits, rebates, and waste
abatement fees on elements of the waste stream
when necessary to encourage waste reduction,
and the recycling and recovery of useful compo-
nents of that waste stream element, or to encour-
age proper management and disposal of compo-
nents that cannot be recycled or recovered. In
making these recommendations, the commission
shall not recommend the imposition of a deposit,
rebate, or waste abatement fee on an element that
is being properlymanaged through amarket-driv-
en or publicly supported recycling, recovery, or
source separation program. The commission shall
recommend to the general assembly that a depos-
it, rebate, or waste abatement fee is removed from
an element of the waste streamwhen the commis-
sion determines that market forces will ensure
that the element is recycled, recovered, or proper-
ly managed and disposed.
89 Acts, ch 272, §8

§455D.9, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.9

455D.9 Land disposal of yard waste —
prohibited.
1. Beginning January 1, 1991, land disposal of

yardwaste as definedby thedepartment is prohib-
ited. However, yard waste which has been sepa-
rated at its source from other solid waste may be
accepted by a sanitary landfill for the purposes of
soil conditioning or composting.
2. The department shall assist local communi-

ties in the development of collection systems for
yard waste generated from residences and shall
assist in the establishment of local composting fa-
cilities. Within one hundred twenty days of the
adoption of rules by the department regarding
yard waste, each city and county shall, by ordi-
nance, require persons within the city or county to
separate yard waste from other solid waste gener-
ated. Municipalities which provide a collection
system for solidwaste shall provide for a collection
system for yard waste which is not composted.
3. The department shall develop rules which

define yard waste and provide for the safe and
proper method of composting. The rules adopted
for a composting facility to be located on property
owned by an applicant for a permit prior to July 1,
1992, when the property is located within twenty
miles of a metropolitan area of two hundred fifty
thousand or more, shall require that prior to the

issuance of a permit for a composting facility, the
applicant shall submit an economic impact state-
ment to the department. For the purpose of this
subsection, “economic impact statement” means
an estimate of the economic impact of the siting of
a composting facility at a specific location on af-
fected property owners.
4. State and local agencies responsible for the

maintenance of public lands in the state shall give
preference to the use of compostedmaterials in all
land maintenance activities.
5. This section does not prohibit the use of

yard waste as land cover or as soil conditioning
material.
6. This section prohibits the incineration of

yard waste at a sanitary disposal project.
89 Acts, ch 272, §9; 90 Acts, ch 1191, §4; 92 Acts,

ch 1182, §5

§455D.9A, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.9A

455D.9A Disposal of baled solid waste at
a sanitary landfill — prohibited.
Beginning January 1, 1992, a person shall not

dispose of baled solid waste at a sanitary landfill
and a sanitary landfill shall not accept baled solid
waste for final disposal. Solidwastewhich is baled
on-site may be disposed of at the sanitary landfill.
91 Acts, ch 113, §1; 99 Acts, ch 14, §1

§455D.10, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.10

455D.10 Land disposal of lead acid bat-
teries — prohibited — collection for recycl-
ing.
1. BeginningJuly 1, 1990, landdisposal of lead

acid batteries is prohibited.
2. A person offering for sale or selling lead acid

batteries at retail in the state shall do all of the fol-
lowing:
a. Accept used lead acid batteries from cus-

tomers who purchase new lead acid batteries, at
the point of sale.
b. Post written notice that land disposal of

lead acid batteries is prohibited and that state law
requires the retailer to accept lead acid batteries
for recyclingwhennew lead acid batteries are pur-
chased.
3. A person offering for sale or selling lead acid

batteries at wholesale shall accept used lead acid
batteries from retailers who purchase new lead
acid batteries for resale to consumers, or from
wholesale customers.
89 Acts, ch 272, §10

§455D.10A, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.10A

455D.10A Household batteries — heavy
metal content and recycling requirements.
1. Definitions. As used in this section and in

section 455D.10B unless the context otherwise re-
quires:
a. “Button cell battery”means ahousehold bat-

tery which resembles a button or coin in size and
shape.
b. “Consumer”means a person who purchases

household batteries for personal or business use.
c. “Easily removed”means a battery or battery
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pack which can be removed from a battery-pow-
ered product by the consumer, using common
household tools.
d. “Household battery” means any type of dry

cell battery used by consumers, including but not
limited tomercuric oxide, carbon-zinc, zinc air, sil-
ver oxide, nickel-cadmium, nickel-hydride, alka-
line, lithium, or sealed lead acid batteries.
e. “Institutional generator” means a govern-

mental, commercial, industrial, communications,
or medical facility which generates waste mercu-
ric oxide, nickel-cadmium, or sealed lead acid re-
chargeable batteries.
f. “Rechargeable consumer product” means a

product that is primarily powered by a recharge-
able battery and is primarily used or purchased to
be used for household purposes.
g. “Rechargeable household battery” means a

small sealed nickel-cadmium or sealed lead acid
battery used for nonvehicular purposes and
weighing less than twenty-five pounds, which can
be recharged by the consumer and reused.
2. Mercury content limited.
a. A person shall not sell, distribute, or offer

for retail sale in this state an alkaline manganese
battery that contains more than twenty-five one-
thousandths of a percent mercury by weight. A
person shall not sell, distribute, or offer for sale at
retail in this state an alkaline manganese house-
hold battery manufactured on or after January 1,
1996, to which mercury has been added. This
paragraph does not apply to alkaline manganese
button cell batteries.
b. A person shall not sell, distribute, or offer

for retail sale in this state an alkaline manganese
button cell battery which contains more than
twenty-five milligrams of mercury.
3. Recycling/disposal requirements for house-

hold batteries.
a. Beginning July 1, 1996, a system or systems

shall be in place to protect the health and safety of
Iowans, and the state’s environment, from the tox-
ic components of used household batteries. The
system or systems shall include at least one of the
following elements:
(1) Elimination or reduction to the extent es-

tablished by rule of the department, of heavymet-
als and other toxic components in nickel-cad-
mium, mercuric oxide, or sealed lead acid house-
hold batteries, to ensure protection of public
health, safety, and the environment when placed
in or disposed of as part of mixed municipal solid
waste.
(2) Establishment of a comprehensive recycl-

ing program for each type of battery listed in sub-
paragraph (1) that is sold, distributed, or offered
for sale in this state. An institutional generator
shall provide for the on-site source separation and
collection of usedmercuric oxide batteries, nickel-
cadmium rechargeable batteries, and sealed lead
acid rechargeable batteries. All participants in
the stream of commerce relating to the batteries,

which are listed in subparagraph (1) and which
are not designated as exempt pursuant to section
455D.10B, subsection 2, paragraph “c” or “d”,
shall, individually or collectively, be responsible
for developing and operating a system for collect-
ing and transporting used batteries to the ap-
propriate dry cell batterymanufacturer or to a site
or facility designated by a manufacturer. Addi-
tionally, dry cell battery manufacturers shall be
responsible for the recycling of usedbatteries inan
environmentally sound manner.
(3) Provision for collection, transporting, and

proper disposal of used household batteries of the
types listed in subparagraph (1) which are distrib-
uted, sold, or offered for retail sale in the state. For
the purposes of this paragraph, “proper disposal”
means disposal which complies with all applicable
state and federal laws. All participants in the
stream of commerce relating to the batteries,
which are listed in subparagraph (1) and which
are not designated as exempt pursuant to section
455D.10B, subsection 2, paragraph “c” or “d”,
shall, individually or collectively, be responsible
for developing and operating a system for collect-
ing and transporting used batteries to the ap-
propriate dry cell batterymanufacturer or to a site
or facility designated by a manufacturer. Addi-
tionally, dry cell battery manufacturers shall be
responsible for proper disposal of the used batter-
ies.
b. To meet the recycling and disposal require-

ments of this subsection, participants in the sys-
tems established under this subsection, either in-
dividually or collectively, shall do all of the follow-
ing:
(1) Identify a collection entity, other than a lo-

cal government collection system, unless the local
government agrees otherwise, through which the
discarded batteries listed in paragraph “a”, sub-
paragraph (1) shall be returned for collection and
recycling or disposal.
(2) Inform each customer of the prohibition of

disposal of batteries listed in paragraph “a”, sub-
paragraph (1), and a safe and convenient return
process available to the customer for recycling or
proper disposal.
c. After July 1, 1996, nickel-cadmium, sealed

lead acid, or mercuric oxide household batteries
shall not be sold, distributed, or offered for sale in
the state, unless a system required by this section
is in operation.
d. The department may make recommenda-

tions to the commission to include other types of
household or rechargeable batteries, not enumer-
ated in paragraph “a”, subparagraph (1), in the re-
quirements of this subsection.
e. This subsection does not apply to batteries

subject to regulation under the federal Resource
Conservation and Recovery Act, 42 U.S.C. § 6901,
et seq.
4. Rules adopted. The commission shall

adopt, upon recommendation of the director, the
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rules necessary to carry out the provisions of this
section pursuant to chapter 17A.
5. Penalties. Apersonviolatingaprovision of

this section is subject to a civil penalty of not more
than ten thousand dollars per day of violation.
92 Acts, ch 1215, §15; 95 Acts, ch 99, §1

§455D.10B, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.10B

455D.10B Batteries used in rechargeable
consumer products.
1. A person shall not distribute, sell, or offer

for retail sale in the state a rechargeable consumer
productmanufactured onor after January 1, 1994,
unless all of the following conditions are met:
a. The battery can be easily removed by the

consumer, or is contained in a battery pack that is
separate from the product and can be easily re-
moved.
b. The battery, the instruction manual, and

the product package are clearly labeled to indicate
that the battery must be recycled or disposed of
properly and includes the designation “Cd” or “Ni-
Cd” for nickel-cadmium batteries and “Pb” or
“Lead” for small lead batteries.
2. A rechargeable consumer productmanufac-

turer may apply to the department for exemption
from the requirements of subsection 1 if any of the
following apply:
a. The product cannot be redesigned or manu-

factured to comply with the requirements prior to
January 1, 1994.
b. The redesign of the product to comply with

the requirements would result in significant dan-
ger to public health and safety.
c. The battery poses no unreasonable hazard

to public health, safety, or the environment when
placed in and processed or disposed of as part of
mixed municipal solid waste, pursuant to section
455D.10A.
d. The consumer product manufacturer has in

operationaprogramto recycle usedbatteries in an
environmentally sound manner.
A manufacturer of a product that is powered by

a battery that cannot be easily removed who has
been granted an exemption under this subsection
shall label the product as required in subsection 1,
paragraph “b”.
3. An exemption granted by the department

under subsection 2, paragraph “a” is limited to a
maximum of two years, but may be renewed.
92 Acts, ch 1215, §16; 94 Acts, ch 1037, §1, 2

§455D.11, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.11

455D.11 Waste tires — land disposal pro-
hibited.
1. As used in this section, unless the context

otherwise requires:
a. “Permit” means a permit issued by the de-

partment to establish, construct, modify, own, or
operate a tire stockpiling facility.
b. “Processing” means producing or manufac-

turing usable materials from waste tires.
c. “Processing site” means a site which is used

for the processing of waste tires and which is
owned or operated by a tire processor who has a
permit for the site.
d. “Tire collector” means either a person who

owns or operates a site used for the storage, collec-
tion, or deposit of more than five hundred waste
tires or an authorized vehicle recycler who is li-
censed by the state department of transportation
pursuant to section 321H.4 andwho owns or oper-
ates a site used for the storage, collection, or de-
posit of more than three thousand five hundred
waste tires.
e. “Tire processor” means a person engaged in

the processing of waste tires.
f. “Waste tire” means a tire that is no longer

suitable for its originally intended purpose due to
wear, damage, or defect. “Waste tire” does not in-
clude a nonpneumatic tire.
g. “Waste tire collection site” means a site

which is used for the storage, collection, or deposit
of waste tires.
2. Land disposal of waste tires is prohibited

beginning July 1, 1991, unless the tire has been
processed in a manner established by the depart-
ment. A sanitary landfill shall not refuse to accept
a waste tire which has been properly processed.
3. The department shall conduct a study and

make recommendations to the general assembly
by January 1, 1991, concerning awaste tire abate-
ment programwhich includes but is not limited to
the following:
a. The number and geographic distribution of

waste tires generated and existing in the state.
b. The development of markets for the recycl-

ing and processing of waste tires, in the midwest-
ern states.
c. The methods to establish reliable sources of

waste tires for users of waste tires.
d. The permitting of waste tire collection sites,

waste tire processing facilities, and waste tire
haulers.
e. The methods for the cleanup of existing

stockpiles of waste tires.
4. Upon completion of the study pursuant to

subsection 3, the department shall determine the
number of stockpiling facilities which are neces-
sary and shall develop rules for stockpiling facili-
tieswhich include but are not limited to the follow-
ing:
a. The prohibition of burning within one hun-

dred yards of a tire stockpile.
b. The maximum height, width, and length of

a tire stockpile.
c. Plans to control mosquitoes and rodents.
d. A facility closure plan.
e. Specifications for fire lanes between stock-

piles.
f. Limitations of the total number of tires al-

lowed at a single stockpile site.
5. The department shall develop criteria for

the issuance of permits and shall issue permits to
qualified stockpiling facilities.
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6. The department shall provide financial as-
sistance to persons who establish recycling and
processing sites forwaste tires, subject to the rules
established by the department for the establish-
ment of such sites and subject to the conditions
prescribed by the department for application for
and awarding of such financial assistance.
7. The commission shall adopt rules which

provide the following:
a. That a person who contracts with another

person to transport more than forty waste tires is
required to contract only with a person registered
as a waste tire hauler pursuant to section
455D.11I.
b. That apersonwho transportswaste tires for

final disposal is required to only dispose of the
tires at a permitted sanitary disposal facility.
c. A personwho does not comply with this sub-

section is subject to the penalty imposed pursuant
to section 455D.11I and themoneys allocated shall
be deposited and used pursuant to section
455D.11I.
8. The department shall adopt rules relating

to the storage and disposal of nonpneumatic tires
and processed tires.
89 Acts, ch 272, §11; 91 Acts, ch 257, §7; 92 Acts,

ch 1218, §3; 96 Acts, ch 1117, §2; 97 Acts, ch 24, §1;
2002 Acts, ch 1121, §2

Subsection 7, paragraphs a and c amended

§455D.11A, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.11A

455D.11A Financial assurance — waste
tire collection or processing sites.
1. A person owning or operating a waste tire

collection or processing site shall provide a finan-
cial assurance instrument to the department prior
to the initial approval of a permit or prior to the re-
newal of a permit for an existing or expanding fa-
cility. The financial assurance instrument shall be
used to provide for closure of the waste tire collec-
tion or processing facility.
2. The financial assurance instrument shall

meet all requirements adopted by rule by the com-
mission, and shall not be canceled, revoked, dis-
bursed, released, or allowed to terminate without
the approval of the department.
3. Financial assurance instruments may in-

clude instruments such as cash or surety bond, a
letter of credit in a form prescribed by the depart-
ment, a secured trust fund, a corporate guarantee,
or a combination of such instruments and guaran-
tees sufficient to satisfy the requirements of sub-
section 5. The departmentmay request an annual
audit, which shall remain confidential, to be per-
formed by a third party.
4. If the owner or operator of a waste tire

collection or processing site chooses to provide fi-
nancial assurance in the form of a surety bond, the
bond shall be executedby a surety companyautho-
rized to do business in this state. The bond shall
be continuous innature until canceled by the sure-
ty. A surety shall provide at least ninety days’ no-
tice in writing to the owner or operator and to the

department indicating the surety’s intent to can-
cel the bond and the effective date of the cancella-
tion. The surety bond shall be for the benefit of the
citizens of this state and shall be conditioned upon
compliancewith this section. The surety’s liability
under this subsection is limited to the amount of
the bond or the amount of the damages or moneys
due, whichever is less. However, this subsection
does not limit the amount of damages recoverable
from an owner or operator to the amount of the
surety bond. The bond shall bemade ina formpre-
scribed by the commissioner of insurance and
written by a company authorized by the commis-
sioner of insurance to do business in this state. If
a surety bond is canceled which has been provided
as financial assurance under this subsection, the
owner or operator of the waste tire collection or
processing site shall demonstrate to the depart-
ment within thirty days of the cancellation, a
means of continued compliance with the financial
assurance requirements of this section. If ameans
of continued compliance is not demonstratedwith-
in the thirty-day period, the department shall sus-
pend the permit for the site, and the owner or oper-
ator shall performproper closure of the sitewithin
thirty days. If the owner or operator does not prop-
erly close the site within the time period allowed,
the department shall file a claim with the surety
company, prior to the effective date of cancellation
of the bond, to collect the amount of the bond for
use in performing proper closure. A person who
fails to provide for proper closure, notwithstand-
ing collection by the department of the amount of
the bond, is guilty of a serious misdemeanor.
5. Financial assurance shall be provided in the

amounts as follows:
a. For awaste tire collection or processing site,

the financial assurance instrument for a waste
tire collection site shall provide coverage in an
amountwhich is equivalent to thirty-five cents per
passenger tire equivalent collected by the site
prior to July 1, 1998. The financial assurance in-
strument for awaste tire processing site shall pro-
vide coverage in an amount which is equivalent to
thirty-five cents per passenger tire equivalent col-
lected for processing by the site which is above the
three-day processing supply of tires for the site as
determined by the department. This paragraph
shall take effect July 1, 1999.
b. For awaste tire collection or processing site,

the financial assurance instrument for a waste
tire collection site shall provide coverage in an
amount which is equivalent to eighty-five cents
per passenger tire equivalent collected by the site
on or after July 1, 1998, and the financial assur-
ance instrument for a waste tire processing site
shall provide coverage in an amount which is
equivalent to eighty-five cents per passenger tire
equivalent collected for processing by the site
which is above the three-day processing supply of
tires for the site as determined by the department.
6. The financial assurance instrument shall
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not be assigned for the benefit of creditorswith the
exception of the state, and shall not be used to pay
any final judgment against a permit holder arising
out of the ownership or operation of the site. The
commission shall adopt rules to establish condi-
tions under which the department may gain ac-
cess to the financial assurance instrument.
7. The requirement for financial assurance

shall not apply to waste tire collection or process-
ing sites operated by a city or county, or operated
in conjunction with a sanitary landfill.
8. All requirements for financial assurance

provided for in this section shall become effective
July 1, 1998.
92 Acts, ch 1218, §4; 94 Acts, ch 1023, §56; 97

Acts, ch 53, §1, 2; 98 Acts, ch 1180, §1, 2

§455D.11B, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.11B

455D.11B Permitting of waste tire collec-
tion or processing sites — fees.
Anowner or operator of awaste tire collection or

processing site, including an enclosed site, shall
obtain a permit from the department prior to op-
eration of the site. The owner or operator shall pay
an annual fee of eight hundred fifty dollars to the
department. The moneys collected by the depart-
ment shall be deposited in the hazardous sub-
stance remedial fund established pursuant to sec-
tion 455B.423 and shall be used for the purposes
of administering the waste tire collection or pro-
cessing site permit program.
92 Acts, ch 1218, §5

§455D.11C, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.11C

455D.11C Waste tire management fund.
1. A waste tire management fund is created

within the state treasury. Moneys received from
each five dollar surcharge on the issuance of a cer-
tificate of title shall be deposited as provided in
section 321.52A, subsection 2. Notwithstanding
section 8.33, any unexpended balance in the fund
at the end of each fiscal year shall be retained in
the fund. Notwithstanding section 12C.7, any in-
terest or earnings on investments frommoneys in
the fund shall be credited to the fund. Moneys
from the fund that are expended by the depart-
ment in closing or bringing into compliance a
waste tire collection site pursuant to section
455D.11A and later recouped by the department
shall be credited to the fund.
2. Moneys in the waste tire management fund

are appropriated and shall be used for the follow-
ing purposes:
a. Fifty thousand dollars shall be allocated

each fiscal year to the department to administer
the waste tire management fund. This amount
shall be allocated to the department each fiscal
year before othermoneys from thewaste tireman-
agement fund are awarded pursuant to this sub-
section.
b. The awarding of contracts by the depart-

ment for bringing waste tire collection sites or ex-
isting stockpiles of waste tires into compliance

with section 455D.11, or processing waste tires
from existingwaste tire collection sites or existing
stockpiles of waste tires.
c. The awarding of moneys to boards of super-

visors of counties pursuant to section 455D.11D.
d. The awarding ofmoneys to state board of re-

gents institutions pursuant to section 455D.11E.
e. The awarding of moneys to tire processors

pursuant to section 455D.11F.
3. Notwithstanding any other provision of law,

three hundred thousand dollars shall be trans-
ferred on August 1, 1996, from the hazardous sub-
stance remedial fund created in section 455B.423
to the waste tire management fund. Moneys re-
ceived in the waste tire management fund pur-
suant to section 321.52A shall be paid quarterly
beginning on July 1, 1997, to the hazardous sub-
stance remedial fund until the amount of three
hundred thousand dollars has been paid to the
hazardous substance remedial fund.
96 Acts, ch 1117, §3
Section is repealed effective July 1, 2007; see §455D.11H

§455D.11D, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.11D

455D.11D Waste tire management —
grant program.
1. The department shall establish a waste tire

management grant program to promote the safe
collection and disposal of waste tires at the local
community level. The program shall consist of all
of the following:
a. Evaluation and approval or denial of grant

applications in accordance with the criteria devel-
oped by the department for grants for local waste
tire management programs.
b. Allocation of grant moneys from the waste

tire management fund created in section
455D.11C to boards of supervisors of participating
counties or to designees of each board including,
but not limited to, public or private entities for
which a grant is approved for use in establishing
and administering local waste tire management
programs.
2. Moneys, if available from the waste tire

management fund, shall be used in the waste tire
management program in the following
amounts: for the fiscal year beginning July 1,
1996, seven hundred thousand dollars; for each
fiscal year during the fiscal period beginning July
1, 1997, and ending June 30, 2001, onemillion dol-
lars; and for the fiscal year beginning July 1, 2001,
seven hundred thousand dollars.
3. The department shall approve or denygrant

applications submitted by boards of supervisors of
participating counties.
a. Grantmoneys shall be allocated to a partici-

pating county based upon the population of the
county as documented in the 1990 census as fol-
lows:
(1) Participating counties with populations of

less than sixty thousand shall each be allocated
grant moneys not to exceed fifteen thousand dol-
lars.
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(2) Participating counties with populations of
sixty thousand but less than one hundred ten
thousand shall each be allocated grantmoneys not
to exceed thirty thousand dollars.
(3) Participating counties with populations of

one hundred ten thousand one but less than two
hundred thousand shall each be allocated grant
moneys not to exceed fifty thousand dollars.
(4) Participating counties with populations of

two hundred thousand or more shall each be allo-
cated grant moneys not to exceed sixty-five thou-
sand dollars.
The department may award additional grant

moneys to a county with special waste tire con-
cerns or problems.
b. The programshall require that boards of su-

pervisors of participating counties submit an
annual application for participation by August 14.
Applications shall be approved or denied by Octo-
ber 1, in accordance with the criteria developed by
the department, and moneys shall be allocated by
January 1 of the subsequent year.
c. Grantmoneys shall be allocated to the board

of supervisors of a participating county for which
an application has been approved for the estab-
lishment and implementation of local waste tire
management programs.
d. Each county participating in the grant pro-

gram shall designate a site or sites for the collec-
tion of waste tires, which shall accept waste tires
without charge in accordance with local waste tire
management programs.
e. Each county participating in the grant pro-

gram is encouraged to promote local waste tire
management programs, to encourage nonprofit
organization and private entity participation, and
to generate local funding for supplementation of
the grant moneys awarded. The board of supervi-
sors of a participating county or designees of the
board may establish limitations regarding the
numbers and types of waste tires collected and the
entities from which a site is required to accept
waste tires.
f. Each board of supervisors of a participating

county shall submit an annual report to the de-
partmentwhich shall include an itemization of ex-
penditures, a report of the volume of waste tires
collected, and recommendations for improvement
in the grant program and other information re-
quested by the department in the grant applica-
tion form.
g. Moneys which are not expended but which

are encumbered at the end of each year may be re-
tained by the county if the county submits an ap-
plication for continued grant approval. If a county
does not receive continued approval of local waste
tire management programs and unexpended and
unencumbered moneys remain, the county shall
remit the moneys to the treasurer of state for de-
posit in the waste tire management fund.
96 Acts, ch 1117, §4
Section is repealed effective July 1, 2007; see §455D.11H

455D.11E Use by regents institutions of
tire-derived fuels and other beneficial uses
of waste tires.
State board of regents institutions of higher

education, defined in section 262.7, are encour-
aged to use, to the fullest extent practicable, waste
tires for beneficial uses including, but not limited
to, the consumption of tire-derived fuels. Moneys
shall be awarded from thewaste tiremanagement
fund, pursuant to section 455D.11C, subsection 2,
to such an institution by the department pursuant
to section 455D.11C to offset additional fuel, op-
eration, andmaintenance costs incurred in gener-
ating heat, electricity, or power through the use of
tire-derived fuel and for the reimbursement of
costs associated with mandated air permits, regu-
latory fees, and emission or fuel testing required
to expand the institution’s use of tire-derived fuel.
Moneys of not more than one hundred thousand
dollarsmay be awarded in the aggregate in a fiscal
year to such institutions to offset costs described
in this section which are associated with assisting
the state’s program to dispose of waste tires in an
environmentally sound manner, and shall be
available only to the extent that suchmoneys help
to reduce the number of waste tires in the state.
Institutions receiving moneys as described in this
section shall not be eligible to receive funding
available in section 455D.11F.
96 Acts, ch 1117, §5; 98 Acts, ch 1180, §3
Section is repealed effective July 1, 2007; see §455D.11H

§455D.11F, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.11F

455D.11F End-users awarded moneys for
using processed waste tires.
1. As used in this section:
a. “End-user” means a facility, industry, util-

ity, or operation where processed waste tires are
recycled, reused, or consumed for energy recovery.
b. “Passenger tire equivalent” means the

physical dimensions of a tire which has a rim di-
ameter of sixteen and one-half inches or less.
c. “Tire processor” means a person who re-

duces waste tires into a processed form suitable
for recycling or producing fuel for energy or heat,
or uses whole waste tires in any other beneficial
use as authorized by the department. “Tire proces-
sor” does not mean a person who retreads tires or
processes and stores tires.
2. An end-user that annually recycles, reuses,

or consumes for energy recovery more than two
hundred fifty thousand processed waste tires may
beawardedmoneys pursuant to section455D.11C,
subsection 2, from the waste tire management
fund of not more than ten cents per passenger tire
equivalent processed and delivered to the end-
user, at a reimbursement rate of nomore than fifty
percent of the costs incurred or paid per ton by the
end-user to receive the processed waste tire mate-
rials. Moneys of not more than three hundred
thousand dollars for such end-user awards shall
be available in the aggregate in a fiscal year and
shall be disbursed by the department upon ap-
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plication and approval to such end-users. An end-
user shall not receive more than one hundred fifty
thousand dollars from thewaste tiremanagement
fund in a fiscal year. Funding allocations shall be
made proportionately between eligible end-users
in the event that funding requests exceed the total
annual amount ofmoneys available. Moneys shall
be available only for waste tires that have been
generated from within the state and which are
processed by and received from a tire processor lo-
cated within the state. An end-user with a pend-
ing enforcement action against the end-user by
the department relating to sections 455D.11
through 455D.11H shall be ineligible for consider-
ation of reimbursement for any processed waste
tire materials recycled, reused, or consumed for
energy recovery while the enforcement action is
pending. An end-user of processed waste tire ma-
terial is encouraged to usemoneys awarded under
this subsection to increase the purchase and con-
sumption of processed materials.
96 Acts, ch 1117, §6; 98 Acts, ch 1180, §4
Section is repealed effective July 1, 2007; see §455D.11H

§455D.11G, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.11G

455D.11G Waste tire disposal fees and
abatement costs.
1. A retail tire dealer who currently charges a

fee relating to disposal of used tires is encouraged
to include the fee within the sales price of new
tires. The practice by retail tire dealers of adding
the fee as a separate charge on sales invoices is dis-
couraged.
2. Notwithstanding any provision in this

chapter, any generator ofwaste tireswho is identi-
fied as being a contributor to the materials which
are the object of an abatement and who can docu-
ment full compliancewith this chapter andadmin-
istrative rules adopted pursuant to this chapter in
disposing of such waste tires shall not be liable for
any of the cost of recovery actions of the abate-
ment.
96 Acts, ch 1117, §7; 98 Acts, ch 1180, §5

§455D.11H, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.11H

455D.11H Future repeal.
Sections 455D.11C, 455D.11D, 455D.11E,

455D.11F, and this section are repealed effective
July 1, 2007.
96 Acts, ch 1117, §8; 2002 Acts, ch 1121, §3, 7
Section amended

§455D.11I, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.11I

455D.11I Registration of waste tire haul-
ers — bond — penalty.
1. For the purposes of this section, “waste tire

hauler” means a person who transports for hire
more than forty waste tires in a single load for
commercial purposes.
2. A waste tire hauler shall register with, and

obtain a certificate of registration from, the de-
partment before hauling waste tires in this state.
Requirements for registration of awaste tire haul-
er shall include a provision thatwaste tire haulers

shall pay all amounts due to any individual or
group of individualswhen due for damages caused
by improper disposal of waste tires by the waste
tire hauler or the waste tire hauler’s employee
while acting within the scope of employment. The
waste tire haulermay apply for a certificate of reg-
istrationby submitting the formsprovided for that
purpose and shall provide the name of the appli-
cant and the address of the applicant’s principal
place of business and any additional information
as deemed appropriate by the department.
3. A certificate of registration issued under

this section is valid for one year from the date of
issuance. A registered waste tire hauler may re-
new the certificate by filing a renewal application
in the form prescribed by the department, accom-
panied by any applicable renewal fee.
4. A certificate of registration shall at all times

be carried and displayed in the vehicle used for
transportation ofwaste tires and shall be shown to
a representative of the department of natural re-
sources or the state department of transportation,
upon request. The state department of trans-
portation may inspect vehicles used for the trans-
portation ofwaste tires and request that the certif-
icate of registration of the waste tire hauler be
shown, upon request.
5. The department shall establish a reason-

able registration fee sufficient to offset expenses
incurred in the administration of this section.
6. The department shall require that a waste

tire hauler have on filewith the department before
the issuance or renewal of a registration certifi-
cate, a surety bond executed by a surety company
authorized to do business in this state in the sum
of aminimum of ten thousand dollars, which bond
shall be continuous in nature until canceled by the
surety. A surety shall provide at least thirty days’
notice inwriting to thewaste tire hauler and to the
department indicating the surety’s intent to can-
cel the bond and the effective date of the cancella-
tion. The surety bond shall be for the benefit of the
citizens of this state and shall be conditioned upon
the waste tire hauler’s willingness to comply with
this section. The surety’s liability under this sub-
section is limited to the amount of the bond or the
amount of the damages or moneys due, whichever
is less. However, this subsection does not limit the
amount of damages recoverable from a waste tire
hauler to the amount of the surety bond. The bond
shall be made in a form prescribed by the commis-
sioner of insurance and written by a company au-
thorized by the commissioner of insurance to do
business in this state.
7. The department shall adopt rules including

imposition of civil penalties necessary for the im-
plementation and administration of this section.
8. A person who knowingly and willfully vio-

lates a provision of this section is subject to a civil
penalty in an amount not to exceed ten thousand
dollars. Moneys collected from the penalties im-
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posed shall be deposited in the waste volume re-
duction and recycling fund established pursuant
to section 455D.15.
2002 Acts, ch 1121, §4
NEW section

§455D.12, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.12

455D.12 Plastic container labeling.
1. In this section unless the context otherwise

requires:
a. “Label” means a molded imprint or raised

symbol on or near the bottom of a plastic product.
b. “Plastic” means any material made of poly-

meric organic compounds and additives that can
be shaped by flow.
c. “Plastic bottle” means a plastic container

that has a neck that is smaller than the body of the
container, accepts a screw-type, snap cap, or other
closure, and has a capacity of sixteen fluid ounces
or more, but less than five gallons.
d. “Rigid plastic container”means any formed

or molded container, other than a bottle, intended
for single use, composed predominantly of plastic
resin, and having a relatively inflexible infinite
shape or form with a capacity of eight ounces or
more, but less than five gallons.
2. Beginning July 1, 1992, a person shall not

distribute, sell, or offer for sale in this state a plas-
tic bottle or rigid plastic container unless the prod-
uct is labeledwith a code indicating the plastic res-
in used to produce the bottle or container. Rigid
plastic bottles or rigid plastic containers with la-
bels and basecups of a different material shall be
coded by their basic material. The code shall con-
sist of a number placedwithin a triangle of arrows
and letters placed below the triangle of arrows.
The triangle shall be equilateral, formed by three
arrows with the apex of each point of the triangle
at the midpoint of each arrow, rounded with a
short radius. The arrowhead of each arrow shall
be at the midpoint of each side of the triangle with
a short gap separating the pointer from the base
of the adjacent arrow. The triangle, formed by the
three arrows curved at their midpoints, shall de-
pict a clockwise patharound the code number. The
numbers and letters used shall be as follows:

a. 1. -PETE (polyethylene terephthalate)
b. 2. -HDPE (high density polyethylene)
c. 3. -V (vinyl)
d. 4. -LDPE (low density polyethylene)
e. 5. -PP (polypropylene)
f. 6. -PS (polystyrene)
g. 7. -OTHER (includes multilayer)

3. The department shall maintain a list of the
label codes provided in subsection 2 and shall pro-
vide a copy of that list to any person upon request.
4. A container manufacturer or distributor

who violates this section is subject to a civil penal-
ty of not more than five hundred dollars for each
violation.
89 Acts, ch 272, §12

455D.13 Land disposal of waste oil pro-
hibited — collection.
1. A sanitary landfill shall not accept waste oil

for final disposal beginning July 1, 1990.
2. A person offering for sale or selling oil at re-

tail in the state shall do the following:
a. Accept at the point of sale, waste oil from

customers, or post notice of locations where a cus-
tomer may dispose of waste oil.
b. Postwritten notice that it is unlawful to dis-

pose of waste oil in a sanitary landfill.
89 Acts, ch 272, §13

§455D.14, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.14

455D.14 Products manufactured with
chlorofluorocarbons prohibited.
Beginning January 1, 1990, a person shall not

sell, offer for sale, purchase, or use plastic foam
packagingproducts or food service itemsmanufac-
tured with chlorofluorocarbons. Beginning Janu-
ary 1, 1998, a person shall not sell, offer for sale,
purchase, or use plastic foam products, not pre-
viously prohibited, which are manufactured with
fully halogenated chlorofluorocarbons. A person
violating this section is guilty of a serious misde-
meanor.
89 Acts, ch 272, §14

§455D.15, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.15

455D.15 Waste volume reduction and re-
cycling fund.
1. A waste volume reduction and recycling

fund is created within the state treasury. Moneys
received by the department from fees, including
general revenue, federal funds, awards, wills, be-
quests, gifts, or other moneys designated shall be
deposited in the state treasury to the credit of the
fund. Notwithstanding section 8.33, any unex-
pendedbalance in the fund at the end of each fiscal
year shall be retained in the fund. Any interest
and earnings on investments from money in the
fund shall be credited to the fund, section 12C.7
notwithstanding.
2. The department shall award grants based

upon the solid waste management hierarchy set
forth in section 455B.301A, subsection 1. A grant
shall not be awarded to a county, city, or central
planning agency which has not complied with the
requirements of a comprehensive solid waste
management program and which has not com-
plied with or demonstrated an intent to comply
with the requirements of section 455B.306.
3. The fund shall be utilized for the following

purposes:
a. The initial thirty-five thousand dollars col-

lected for deposit in the fund shall be appropriated
to the department for establishment of the pollu-
tion hotline program established pursuant to sec-
tion 455B.116, and for the salary and support of
not more than one full-time equivalent position.
b. To provide financial assistance to public and

private entities to develop and implement waste
reduction andminimization programs for Iowa in-
dustries.
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c. To provide financial assistance to public and
private entities and to developand implementpro-
grams to create and enhance markets for recycla-
ble and other waste products.
d. To develop and implement educational and

technical assistance programs that support and
encourage waste reduction and recycling efforts
by Iowans.
e. To administer the provisions of chapter

455B, division IV, part 1.
f. The department may utilize up to ten per-

cent of the fund to administer theprovisions of this
chapter.
g. To provide grants to local communities or

private individuals for projectswhich establish re-
cycling collection centers, establish local curbside
collection of separated recyclable wastematerials,
promote public awareness regarding waste vol-
ume reduction and the use of recyclablematerials,
and create markets for recyclable materials.
Grants shall not be awarded for incineration.
h. To provide technical assistance to local com-

munities in establishing collection systems and
composting facilities for yard waste.
i. To fund the study required pursuant to sec-

tion 455D.11, subsection 3, and to provide loans
and grants for waste tire recycling and reproces-
sing projects.
j. To carry out the functions of the department

of natural resources concerning recycling.
k. To promote the recycling of chlorofluorocar-

bons used as refrigerant.
89 Acts, ch 272, §15

§455D.16, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.16

455D.16 Packaging products — recycling
— prohibition of polystyrene products. Re-
pealed by 95 Acts, ch 44, § 5.

§455D.17, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.17

455D.17 Plastic bag and package label-
ing. Repealed by 92 Acts, ch 1215, § 19.

§455D.18, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.18

455D.18 Nondegradable grocery bags
and trash bags. Repealed by 92 Acts, ch 1215,
§ 19.

§455D.19, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.19

455D.19 Packaging — heavy metal con-
tent.
1. The general assembly finds and declares all

of the following:
a. The management of solid waste can pose a

wide range of hazards to public health and safety
and to the environment.
b. Packaging comprises a significant percent-

age of the overall solid waste stream.
c. The presence of heavy metals in packaging

is a concern in light of the likely presence of heavy
metals in emissions or ash when packaging is in-
cinerated or in leachate when packaging is land-
filled.
d. Lead, mercury, cadmium, and hexavalent

chromium, on the basis of available scientific and
medical evidence, are of particular concern.
e. It is desirable as a first step in reducing the

toxicity of packaging waste to eliminate the addi-
tion of heavy metals to packaging.
f. The intent of the general assembly is to

achieve reduction in toxicity without impeding or
discouraging the expanded use of postconsumer
materials in the production of packaging and its
components.
2. As used in this section unless the context

otherwise requires:
a. “Distributor” means a person who takes

title to one or more packages or packaging compo-
nents purchased for promotional purposes or re-
sale. A person involved solely in delivering pack-
ages or packaging components on behalf of third
parties is not a distributor.
b. “Incidental presence”means the presence of

a regulated metal as an unintended or undesired
ingredient of a package or packaging component.
c. “Intentional introduction” means an act of

deliberately utilizing a regulated metal in the for-
mulation of a package or packaging component
where its continuedpresence is desired in the final
package or packaging component to provide a spe-
cific characteristic, appearance, or quality. Inten-
tional introduction does not include the use of a
regulated metal as a processing agent or inter-
mediate to impart certain chemical or physical
changes during manufacturing, if the incidental
presence of a residue of themetal in the final pack-
age or packaging component is neither desired nor
deliberate, and if the final package or packaging
component is in compliance with subsection 4,
paragraph “c”. Intentional introduction also does
not include the use of recycled materials as feed-
stock for themanufacture of new packagingmate-
rials, if the recycled materials contain amounts of
a regulated metal and if the new package or pack-
aging component is in compliance with subsection
4, paragraph “c”.
“Regulated metal” means any metal regulated

under this section.
d. “Manufacturer” means a person who pro-

duces one or more packages or packaging compo-
nents.
e. “Manufacturing” means physical or chemi-

cal modification of one or more materials to pro-
duce packaging or packaging components.
f. “Package”means a containerwhich provides

a means of marketing, protecting, or handling a
product including a unit package, intermediate
package, or a shipping container. “Package” also
includes but is not limited to unsealed receptacles
suchas carrying cases, crates, cups, pails, rigid foil
and other trays, wrappers and wrapping films,
bags, and tubs.
g. “Packaging component” means any individ-

ual assembled part of a package including but not
limited to interior and exterior blocking, bracing,
cushioning, weatherproofing, exterior strapping,
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coatings, closures, inks, labels, tin-plated steel
that meets the American society for testing and
materials specification A-623, electro-galvanized
coated steel, or hot-dipped-coated galvanized steel
that meets the American society for testing and
materials specification A-525 or A-879.
h. “Reusable entities” means packaging or

packaging components having a controlled dis-
tribution and reuse subject to the exemption pro-
vided in subsection 5, paragraph “e”.
3. A manufacturer or distributor shall not of-

fer for sale or sell, or offer for promotional pur-
poses a package or packaging component, in this
state, which includes, in the package itself, or in
any packaging component, inks, dyes, pigments,
adhesives, stabilizers, or any other additives, any
lead, cadmium, mercury, or hexavalent chromium
which has been intentionally introduced as an ele-
ment during manufacturing or distribution as op-
posed to the incidental presence of anyof these ele-
ments and which exceed the concentration level
established by the department.
4. The concentration levels of lead, cadmium,

mercury, and hexavalent chromium present in a
package or packaging component shall not exceed
the following:
a. Six hundred parts per million by weight by

July 1, 1992.
b. Two hundred fifty parts per million by

weight by July 1, 1993.
c. One hundred parts per million by weight by

July 1, 1994.
Concentration levels of lead, cadmium, mercu-

ry, and hexavalent chromium shall be determined
using American standard of testingmaterials test
methods, as revised, or United States environ-
mental protection agency test methods for evalu-
ating solid waste, S-W 846, as revised.
5. The following packaging and packaging

components are exempt from the requirements of
this section:
a. Packaging or packaging components with a

code indicating a date ofmanufacture prior to July
1, 1990, and packaging or packaging components
used by the alcoholic beverage industry or the
wine industry prior to July 1, 1992.
b. Packages or packaging components to

which lead, cadmium, mercury, or hexavalent
chromiumhave been added in themanufacturing,
forming, printing, or distribution process in order
to comply with health or safety requirements of
federal law or for which there is no feasible alter-
native if themanufacturer of a package or packag-
ing component petitions the department for an ex-
emption from the provisions of this paragraph for
a particular package or packaging component.
The departmentmay grant a two-year exemption,
if warranted by the circumstances, and an exemp-
tion may, upon meeting either criterion of this
paragraph, be renewed for two years. For pur-
poses of this paragraph, a use for which there is no
feasible alternative is one in which the regulated

substance is essential to the protection, safe han-
dling, or function of the package’s contents.
c. Packages and packaging components that

would not exceed the maximum contaminant lev-
els established but for the addition of recycledma-
terials.
d. Packages or packaging components that are

reused, but exceed contaminant levels set forth in
subsection 4, paragraph “c”, if all of the following
criteria are met:
(1) The product being conveyed by the pack-

age, including any packaging component, is regu-
lated under federal or state health or safety re-
quirements.
(2) Transportation of the packaged product is

regulatedunder federal or state transportation re-
quirements.
(3) The disposal of the packages or packaging

components is performed according to federal or
state radioactive or hazardous waste disposal re-
quirements.
The department may grant a two-year exemp-

tion if warranted by the circumstances and an ex-
emption may, upon meeting the criteria of this
paragraph, be renewed for additional two-year pe-
riods.
e. Packages or packaging components which

qualify as reusable entities that exceed the con-
taminant levels set forth in subsection 4, para-
graph “c”, if the manufacturers or distributors of
such packages or packaging components petition
the department for an exemption and receive ap-
proval from the department according to the fol-
lowing standards based upon a satisfactory dem-
onstration that the environmental benefit of the
controlled distribution and reuse is significantly
greater than if the same package is manufactured
in compliance with the contaminant levels set
forth in subsection 4, paragraph “c”. The depart-
ment may grant a two-year exemption, if war-
ranted by the circumstances, and an exemption
may, upon meeting the four criteria listed in sub-
paragraphs (1) through (4), be renewed for addi-
tional two-year periods.
In order to receive anexemption, the application

must ensure that reusable entities are used,
transported, and disposed of in a manner consis-
tent with the following criteria:
(1) A means of identifying in a permanent and

visible manner those reusable entities containing
regulated metals for which an exemption is
sought.
(2) A method of regulatory and financial ac-

countability so that a specified percentage of the
reusable entitiesmanufactured and distributed to
another person are not discarded by that person
after use, but are returned to the manufacturer or
the manufacturer’s designee.
(3) A system of inventory and record mainte-

nance to account for the reusable entities placed
in, and removed from, service.
(4) Ameans of transforming returned entities,
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that are no longer reusable, into recycled materi-
als for manufacturing or into manufacturing
wastes which are subject to existing federal or
state laws or regulations governing manufactur-
ing wastes to ensure that these wastes do not en-
ter the commercial or municipal waste stream.
The application for an exemption must docu-

ment themeasures to be taken by the applicant as
set out in subparagraphs (1) through (4).
6. By July 1, 1992, amanufacturer or distribu-

tor of packaging or packaging components shall
make available to purchasers, to the department,
and to the general public upon request, certifi-
cates of compliance which state that the manufac-
turer’s or distributor’s packaging or packaging
components comply with, or are exempt from, the
requirements of this section.
If the manufacturer or distributor of the pack-

age or packaging component reformulates or
creates a new package or packaging component,
the manufacturer or distributor shall provide an
amended or new certificate of compliance for the
reformulated or newpackage or packaging compo-
nent.
7. The commission shall adopt rules to admin-

ister this section and recommend any other toxic
substances contained in packaging to be added to
the list in order to further reduce the toxicity of
packaging waste.
8. A manufacturer or distributor who does not

comply with the requirements of this section is
guilty of a simple misdemeanor.
90 Acts, ch 1255, §29; 91 Acts, ch 203, §5; 91

Acts, ch 255, §15; 94 Acts, ch 1085, §1; 96 Acts, ch

1095, §1

§455D.20, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.20

455D.20 Refuse-derived fuel — calcula-
tion as portion of waste reduction goal.
1. The commission shall adopt rules which

provide for the inclusion of reduction attributable
to refuse-derived fuel in the calculation of a city or
county in meeting the waste reduction goal of the
state. No more than fifty percent of the waste re-
duction requirement of a city or county shall be
met through inclusion of reduction attributable to
refuse-derived fuel in the calculation.
2. The rules adopted by the commission under

subsection 1 shall provide that only fuel derived
from paper and paperboard products which are
not recyclable due to contamination, including
contamination from blood or egg, which occurred
at the time of the use of the product for its original-
ly intended purpose, or products which are not re-
cyclable due to composition of the product, such as
wax-coated cardboard, are included in the calcula-
tion.
92 Acts, ch 1213, §3

§455D.21, WASTE VOLUME REDUCTION AND RECYCLINGWASTE VOLUME REDUCTION AND RECYCLING, §455D.21

455D.21 Local ordinance — curbside
collection.
A city council or county board of supervisors

which provides for the collection of solid waste by
its residents shall consider as a proposed ordi-
nance, the mandatory curbside collection of recy-
clable materials which have been separated from
other solidwaste. Theproposedordinance shall be
considered in accordance with chapter 331 or 380.
92 Acts, ch 1215, §17
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§455E.1, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.1

455E.1 Title.
This chapter shall be known andmay be cited as

the “Groundwater Protection Act”.
87 Acts, ch 225, §101

§455E.2, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.2

455E.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Active cleanup”means removal, treatment,

or isolation of a contaminant from groundwater
through the directed efforts of humans.
2. “Commission” means the environmental

protection commission created under section
455A.6.
3. “Contaminant”means any chemical, ion, ra-

dionuclide, synthetic organic compound, micro-
organism, waste, or other substance which does
not occur naturally in groundwater or which natu-
rally occurs at a lower concentration.
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4. “Contamination” means the direct or indi-
rect introduction into groundwater of any contam-
inant caused in whole or in part by human activi-
ties.
5. “Department”means the department of nat-

ural resources created under section 455A.2.
6. “Director”means the director of the depart-

ment.
7. “Groundwater” means any water of the

state, as defined in section 455B.171,which occurs
beneath the surface of the earth in a saturated
geological formation of rock or soil.
8. “Passive cleanup” means the removal or

treatment of a contaminant in groundwater
through management practices or the construc-
tion of barriers, trenches, and other similar facili-
ties for prevention of contamination, aswell as the
use of natural processes such as groundwater re-
charge, natural decay, and chemical or biological
decomposition.
87 Acts, ch 225, §102

§455E.3, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.3

455E.3 Findings.
The general assembly finds that:
1. Groundwater is a precious and vulnerable

natural resource. The vast majority of persons in
the state depend on groundwater as a drinking
water source. Agriculture, commerce, and indus-
try also depend heavily on groundwater. Histori-
cally, the majority of Iowa’s groundwater has been
usable for these purposeswithout treatment. Pro-
tection of groundwater is essential to the health,
welfare, and economic prosperity of all citizens of
the state.
2. Many activities of humans, including the

manufacturing, storing, handling, andapplication
to land of pesticides and fertilizers; the disposal of
solid and hazardous wastes; the storing and han-
dling of hazardous substances; and the improper
construction and the abandonment of wells and
septic systems have resulted in groundwater con-
tamination throughout the state.
3. Knowledge of the health effects of contami-

nants varies greatly. The long-term detriment to
human health from synthetic organic compounds
in particular is largely unknown but is of concern.
4. Any detectable quantity of a synthetic or-

ganic compound in groundwater is unnatural and
undesirable.
5. The movement of groundwater, and the

movement of contaminants in groundwater, are
often difficult to ascertain or control. Decontami-
nation is difficult and expensive to accomplish.
Therefore, preventing contamination of ground-
water is of paramount importance.
87 Acts, ch 225, §103

§455E.4, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.4

455E.4 Groundwater protection goal.
The intent of the state is to prevent contamina-

tion of groundwater from point and nonpoint
sources of contamination to the maximum extent

practical, and if necessary to restore the ground-
water to a potable state, regardless of present con-
dition, use, or characteristics.
87 Acts, ch 225, §104

§455E.5, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.5

455E.5 Groundwater protection policies.
1. It is the policy of the state to prevent further

contamination of groundwater from any source to
the maximum extent practical.
2. The discovery of any groundwater contami-

nation shall require appropriate actions to pre-
vent further contamination. These actions may
consist of investigation and evaluation or enforce-
ment actions if necessary to stop further contami-
nation as required under chapter 455B.
3. All persons in the state have the right to

have their lawful use of groundwater unimpaired
by the activities of any person which render the
water unsafe or unpotable.
4. All persons in the state have the duty to con-

duct their activities so as to prevent the release of
contaminants into groundwater.
5. Documentation of any contaminant which

presents a significant risk to human health, the
environment, or the quality of life shall result in
either passive or active cleanup. In both cases, the
best technology available or best management
practices shall be utilized. The department shall
adopt rules which specify the general guidelines
for determining the cleanup actions necessary to
meet the goals of the state and the general proce-
dures for determining the parties responsible by
July 1, 1989. Until the rules are adopted, the ab-
sence of rules shall not be raised as a defense to an
order to clean up a source of contamination.
6. Adopting health-related groundwater stan-

dardsmay be of benefit in the overall groundwater
protection or other regulatory efforts of the state.
However, the existence of such standards, or lack
of them, shall not be construed or utilized in der-
ogation of the groundwater protection goal and
protection policies of the state.
7. The department shall take actions neces-

sary to promote and assure public confidence and
public awareness. In pursuing this goal, the de-
partment shall make public the results of ground-
water investigations.
8. Education of the people of the state is neces-

sary to preserve and restore groundwater quality.
The content of this groundwater protection educa-
tionmust assign obligations, call for sacrifice, and
change some current values. Educational efforts
should strive to establish a conservation ethic
among Iowans and should encourage each Iowan
to go beyond enlightened self-interest in the pro-
tection of groundwater quality.
87 Acts, ch 225, §105

§455E.6, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.6

455E.6 Legal effects — liability.
This chapter supplements other legal authority

and shall not enlarge, restrict, or abrogate any
remedy which any person or class of persons may
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have under other statutory or common law and
which serves the purpose of groundwater protec-
tion. An activity that does not violate chapter
455B or 459, subchapters II and III, does not vio-
late this chapter. In the event of a conflict between
this section and another provision of this chapter,
it is the intent of the general assembly that this
section prevails.
Liability shall not be imposed upon an agricul-

tural producer for the costs of active cleanup, or for
anydamages associatedwith or resulting from the
detection in the groundwater of any quantity of ni-
trates provided that application has been in com-
pliance with soil test results and that the applica-
tor has properly complied with label instructions
for application of the fertilizer. Compliance with
the above provisions may be raised as an affirma-
tive defense by an agricultural producer.
Liability shall not be imposed upon an agricul-

tural producer for costs of active cleanup, or for
anydamages associatedwith or resulting from the
detection in the groundwater of pesticide provided
that the applicator has properly complied with la-
bel instructions for application of the pesticide and
that the applicator has a valid appropriate appli-
cator’s license. Compliance with the above provi-
sions may be raised as an affirmative defense by
an agricultural producer.
87 Acts, ch 225, §106

§455E.7, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.7

455E.7 Primary administrative agency.
The department is designated as the agency to

coordinate and administer groundwater protec-
tion programs for the state.
87 Acts, ch 225, §107

§455E.8, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.8

455E.8 Powers and duties of the director.
In addition to other groundwater protection du-

ties, the director, in cooperation with soil and wa-
ter conservation district commissioners and with
other state and local agencies, shall:
1. Develop and administer a comprehensive

groundwatermonitoring network, including point
of use, point of contamination, and problem as-
sessment monitoring sites across the state, and
the assessment of ambient groundwater quality.
2. Include in the annual report required by

section 455A.4, the number and concentration of
contaminants detected in groundwater. This in-
formation shall also be provided to the director of
public health and the secretary of agriculture.
3. Report any data concerning the contamina-

tion of groundwater by a contaminant not regu-
lated under the federal Safe Drinking Water Act,
42U.S.C. § 300(f) et seq. to theUnitedStates envi-
ronmental protection agency along with a request
to establish a maximum contaminant level and to
conduct a risk assessment for the contaminant.
4. Complete groundwater hazard mapping of

the state and make the results available to state
and local planning organizations by July 1, 1991.

5. Establish a system or systems within the
department for collecting, evaluating, anddissem-
inating groundwater quality data and informa-
tion.
6. Develop and maintain a natural resource

geographic information system and comprehen-
sivewater resource data system. The systemshall
be accessible to the public.
7. Develop and adopt by administrative rule,

criteria for evaluating groundwater protection
programs by July 1, 1988.
8. Take any action authorized by law, includ-

ing the investigatory and enforcement actions au-
thorized by chapters 455B and 459, subchapters I,
II, III, IV, and VI,* to implement the provisions of
this chapter and the rules adopted pursuant to
this chapter.
9. Disseminate data and information, relative

to this chapter, to the public to the greatest extent
practical.
10. Develop a program, in consultation with

the department of education and the department
of environmental education of the University of
Northern Iowa, regarding water quality issues
which shall be included in the minimum program
required in grades seven and eight pursuant to
rules adopted by the state board of education un-
der section 256.11, subsection 4.
87 Acts, ch 225, §108; 88 Acts, ch 1262, §8
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter

455B and subchapter V transferred from former subchapter 455J in Code
2003 pursuant to legislative directive in 2002 Acts, ch 1137

§455E.9, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.9

455E.9 Powers and duties of the commis-
sion.
1. The commission shall adopt rules to imple-

ment this chapter.
2. When groundwater standards are proposed

by the commission, all available information to de-
velop the standards shall be considered, including
federal regulations and all relevant information
gathered from other sources. A public hearing
shall be held in each congressional district prior to
the submittal of a report on standards to the gen-
eral assembly. This report on how groundwater
standards may be a part of a groundwater protec-
tion program shall be submitted by the depart-
ment to the general assembly for its consideration
by January 1, 1989.
87 Acts, ch 225, §109

§455E.10, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.10

455E.10 Joint duties — local authority.
1. All state agencies shall consider ground-

water protection policies in the administration of
their programs. Local agencies shall consider
groundwater protection policies in their pro-
grams. All agencies shall cooperate with the de-
partment indisseminatingpublic informationand
education materials concerning the use and pro-
tection of groundwater, in collecting groundwater
management data, and in conducting research on
technologies to prevent or remedy contamination
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of groundwater.
2. Political subdivisions are authorized and

encouraged to implement groundwater protection
policies within their respective jurisdictions, pro-
vided that implementation is at least as stringent
but consistent with the rules of the department.
87 Acts, ch 225, §110

§455E.11, GROUNDWATER PROTECTIONGROUNDWATER PROTECTION, §455E.11

455E.11 Groundwaterprotection fundes-
tablished — appropriations.
1. A groundwater protection fund is created in

the state treasury. Moneys received from sources
designated for purposes related to groundwater
monitoring and groundwater quality standards
shall be deposited in the fund. Notwithstanding
section 8.33, any unexpended balances in the
groundwater protection fund and in any of the ac-
counts within the groundwater protection fund at
the end of each fiscal year shall be retained in the
fund and the respective accounts within the fund.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on investments or time deposits
of the moneys in the groundwater protection fund
or in any of the accounts within the groundwater
protection fund shall be credited to the ground-
water protection fund or the respective accounts
within the groundwater protection fund. The fund
may be used for the purposes established for each
account within the fund.
The director shall include in the departmental

budget prepared pursuant to section 455A.4, sub-
section 1, paragraph “c”, a proposal for the use of
groundwater protection fundmoneys, anda report
of the uses of the groundwater protection fund
moneys appropriated in the previous fiscal year.
The secretary of agriculture shall submit the re-

port onabiennial basis to the governor in the same
manner as provided in section 7A.3. The report
shall include a proposal for the use of groundwater
protection fund moneys, and uses of the ground-
water protection fundmoneys appropriated in the
two previous fiscal years.
2. The following accounts are created within

the groundwater protection fund:
a. A solid waste account. Moneys received

from the tonnage fee imposed under section
455B.310 and from other sources designated for
environmental protection purposes in relation to
sanitary disposal projects shall be deposited in the
solid waste account. Moneys shall be allocated as
follows:
(1) After the one dollar and fifty-five cents is

allocated pursuant to subparagraph (2), the re-
maining moneys from the tonnage fee shall be
used for funding alternatives to landfills and shall
be allocated as follows:
(a) Fifty thousanddollars to the department to

implement the special waste authorization pro-
gram.
(b) One hundred sixty-five thousand dollars to

the department to be used for the by-products and

waste search service at the university of northern
Iowa.
(c) The remaining funds shall be used by the

department to develop and implement demonstra-
tion projects for landfill alternatives to solidwaste
disposal including recycling programs.
(2) One dollar and fifty-five cents shall be used

as follows:
(a) Forty-eight percent to thedepartment to be

used for the following purposes:
(i) Eight thousand dollars shall be transferred

to the Iowadepartment of public health for depart-
mental duties required under section 135.11, sub-
sections 21 and 22, and section 139A.21.
(ii) The administration and enforcement of a

groundwater monitoring program and other re-
quired programs relating to solid waste manage-
ment.
(iii) The development of guidelines for ground-

water monitoring at sanitary disposal projects as
defined in section 455B.301.
(iv) The waste management assistance pro-

gram of the department.
(b) Sixteen percent to the university of north-

ern Iowa to develop and maintain the Iowa waste
reduction center for the safe and economic man-
agement of solidwaste and hazardous substances.
(c) Six and one-half percent for the depart-

ment to establish a program to provide competi-
tive grants to regional coordinating councils for
projects in regional economic development centers
related to a by-products and waste exchange sys-
tem. Grantees under this program shall coordi-
nate activities with other available state or multi-
state waste exchanges, including but not limited
to the by-products and waste search service at the
university of northern Iowa. The department
shall consultwith the Iowadepartment of econom-
ic development and the waste reduction center at
theuniversity of northern Iowa in establishing cri-
teria for and the awarding of grants under this
program. The department shall expend not more
than thirty thousand dollars of the moneys appro-
priated under this subparagraph subdivision to
contract with the by-products and waste search
service at the university of northern Iowa to pro-
vide training andother technical services to grant-
ees under the program. If regional economic de-
velopment centers cease to exist, the department
shall transfer existing contracts to one or more
community colleges or councils of governments
and shall revise the criteria and rules for this pro-
gram to allow community colleges or councils of
governments to be applicants for competitive
grants.
(d) Nine and one-half percent to the depart-

ment to establish permanent household hazard-
ous waste collection sites so that both urban and
rural populations are served and so that collection
services are available to the public on a regular ba-
sis.
(e) Three percent to the department for pay-
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ment of transportation costs related to household
hazardous waste collection programs.
(f) Eight and one-half percent to the depart-

ment to provide additional toxic cleanup days or
other efforts of the department to support perma-
nent household hazardousmaterial collection sys-
tems and special events for household hazardous
material collection, and for the natural resource
geographic information system required under
section 455E.8, subsection 6. Departmental rules
adopted for implementation of toxic cleanup days
shall provide sufficient flexibility to respond to the
household hazardous material collection needs of
both small and large communities. Repayment
moneys from the Iowa business loan program for
waste reduction and recycling pursuant to section
455B.310, subsection 2, paragraph “b”, Code 1993,
and discontinued pursuant to 1993 Iowa Acts,
chapter 176, section 45, shall be placed into this
account to support household hazardous materi-
als programs of the department.
(g) Three percent for the Iowa department of

economic development to establish, in cooperation
with the department of natural resources, a mar-
keting initiative to assist Iowa businesses produc-
ing recycling or reclamation equipment or ser-
vices, recyclable products, or products from re-
cycled materials to expand into national markets.
Efforts shall include the reuse and recycling of
sawdust.
(h) Five and one-half percent to the depart-

ment for the provision of assistance to public and
private entities in developing and implementing
waste reduction and minimization programs for
Iowa industries.
b. An agriculture management ac-

count. Moneys collected from the groundwater
protection fee levied pursuant to section 200.8,
subsection 4, the portion of the fees collected pur-
suant to sections 206.8, subsection 2, and 206.12,
subsection 3, and other moneys designated for the
purpose of agriculture management shall be de-
posited in the agriculture management account.
The agriculture management account shall be
used for the following purposes:
(1) Nine thousand dollars of the account is ap-

propriated to the Iowa department of public
health for carrying out the departmental duties
under section 135.11, subsections 21 and 22, and
section 139A.21.
(2) Two hundred thousand dollars of the mon-

eys deposited in the agriculture management ac-
count is appropriated to the department of agri-
culture and land stewardship for the fiscal year
beginning July 1, 1987, and ending June 30, 1988,
for the demonstration projects regarding agricul-
ture drainagewells and sinkholes. Any remaining
balance of the appropriationmade for the purpose
of funding such demonstration projects for the fis-
cal year beginning July 1, 1987, and ending June
30, 1988, shall not revert to the account, notwith-
standing section 8.33, but shall remain available

for the purpose of funding such demonstration
projects during the fiscal period beginning July 1,
1988, and ending June 30, 1990.
(3) Of the remaining moneys in the account:
(a) Thirty-five percent is appropriated annu-

ally for the Leopold center for sustainable agricul-
ture at Iowa state university of science and tech-
nology.
(b) Two percent is appropriated annually to

the department and, except for administrative ex-
penses, is transferred to the Iowa department of
public health for the purpose of administering
grants to counties and conducting oversight of
county-based programs for the testing of private
rural water supply wells, private rural water sup-
ply well sealing, and the proper closure of private
rural abandoned wells and cisterns. Not more
than thirty-five percent of the moneys is appro-
priated annually for grants to counties for the pur-
pose of conductingprograms of private ruralwater
supply testing, private rural water supply well
sealing, the proper closure of private rural aban-
doned wells and cisterns, or any combination
thereof. An amount agreed to by the department
of natural resources and the Iowa department of
public health shall be retained by the department
of natural resources for administrative expenses.
A county applying for grants under this sub-

paragraph subdivision shall submit only one ap-
plication. To be eligible for a grant, a county must
have adopted standards for private water supply
and private disposal facilities at least as stringent
as the standards adopted by the commission. Dur-
ing each fiscal year, the amount granted each eligi-
ble applicant shall be the total funds available di-
vided by the number of eligible counties applying.
Upon receipt of the grant, the county may apply
the funds to any one ormore of the above three pro-
grams.
Not more than six percent of the moneys is ap-

propriatedannually to the state hygienic laborato-
ry to assist in well testing. For purposes of this
subparagraph subdivision, “cistern” means an ar-
tificial reservoir constructed underground for the
purpose of storing rainwater.
(c) The department shall allocate a sum not to

exceed seventy-nine thousand dollars of the mon-
eys appropriated for the fiscal year beginning July
1, 1987, and ending June 30, 1988, for the prepara-
tion of a detailed report and plan for the establish-
ment on July 1, 1988, of the center for health ef-
fects of environmental contamination. The plan
for establishing the center shall be presented to
the general assembly on or before January 15,
1988. The report shall include the assemblage of
all existing data relating to Iowa drinking water
supplies, including characteristics of source,
treatment, presence of contaminants, precise loca-
tion, andusage patterns to facilitate data retrieval
and use in research; and detailed organizational
plans, research objectives, and budget projections
for the anticipated functions of the center in subse-
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quent years. The department may allocate annu-
ally a sumnot to exceednine percent of themoneys
of the account to the center, beginning July 1,
1988.
(d) Thirteen percent of the moneys is appro-

priated annually to the department of agriculture
and land stewardship for financial incentive pro-
grams related to agricultural drainage wells and
sinkholes, for studies and administrative costs re-
lating to sinkholes and agricultural drainage
wells programs. Of themoneys allocated for finan-
cial incentive programs, the department may re-
imburse landowners for engineering costs associ-
ated with voluntarily closing agricultural drain-
age wells. The financial incentives allocated for
voluntary closing of agricultural drainage wells
shall be provided on a cost-share basis which shall
not exceed fifty percent of the estimated cost or
fifty percent of the actual cost, whichever is less.
Engineering costs do not include construction
costs, including costs associated with earth mov-
ing.
c. A household hazardous waste ac-

count. The moneys collected pursuant to section
455F.7 and moneys collected pursuant to section
29C.8A which are designated for deposit, shall be
deposited in the household hazardous waste ac-
count. Two thousand dollars is appropriated
annually to the Iowa department of public health
to carry out departmental duties under section
135.11, subsections 21 and 22, and section
139A.21. The remainder of the account shall be
used to fund toxic cleanup days and the efforts of
the department to support a collection system for
household hazardous materials, including public
education programs, training, and consultation of
local governments in the establishment and op-
eration of permanent collection systems, and the
management of collection sites, education pro-
grams, and other activities pursuant to chapter
455F, including the administration of the house-
hold hazardous materials permit program by the
department of revenue and finance.
The department shall submit to the general as-

sembly, annually on or before January 1, an item-
ized report which includes but is not limited to the
total amount of moneys collected and the sources
of the moneys collected, the amount of moneys ex-
pended for administration of the programs funded
within the account, and an itemization of any oth-
er expenditures made within the previous fiscal
year.
d. A storage tank management account. All

fees collected pursuant to section 455B.473, sub-
section 5, and section 455B.479, shall be deposited
in the storage tank management account, except
those moneys deposited into the Iowa comprehen-
sive petroleum underground storage tank fund
pursuant to section 455B.479. Funds shall be ex-
pended for the following purposes:
(1) One thousand dollars is appropriated

annually to the Iowa department of public health

to carry out departmental duties under section
135.11, subsections 21 and 22, and section
139A.21.
(2) Twenty-three percent of the proceeds of the

fees imposed pursuant to section 455B.473, sub-
section 5, and section 455B.479 shall be deposited
in the account annually, up to amaximum of three
hundred fifty thousand dollars. If twenty-three
percent of the proceeds exceeds three hundred
fifty thousand dollars, the excess shall be depos-
ited into the fund created in section 455G.3. Three
hundred fifty thousand dollars is appropriated
from the storage tankmanagement account to the
department of natural resources for the adminis-
tration of a state storage tank program pursuant
to chapter 455B, division IV, part 8, and for pro-
grams which reduce the potential for harm to the
environment and the public health from storage
tanks.
(3) The remaining funds in the account are ap-

propriated annually to the Iowa comprehensive
petroleum underground storage tank fund.
e. An oil overcharge account. The oil over-

charge moneys distributed by the United States
department of energy, andapproved for the energy
related components of the groundwater protection
strategy available through the energy conserva-
tion trust created in section 473.11, shall be depos-
ited in the oil overcharge account as appropriated
by the general assembly. The oil overcharge ac-
count shall be used for the following purposes:
(1) The following amounts are appropriated to

the department of natural resources to implement
its responsibilities pursuant to section 455E.8:
(a) For the fiscal year beginning July 1, 1987

and ending June 30, 1988, eight hundred sixty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988

and ending June 30, 1989, six hundred fifty thou-
sand dollars is appropriated.
(c) For the fiscal year beginning July 1, 1989

and ending June 30, 1990, six hundred thousand
dollars is appropriated.
(d) For the fiscal year beginning July 1, 1990

and ending June 30, 1991, five hundred thousand
dollars is appropriated.
(e) For the fiscal year beginning July 1, 1991

and ending June 30, 1992, five hundred thousand
dollars is appropriated.
(2) For the fiscal year beginning July 1, 1987

andending June 30, 1988, five hundred sixty thou-
sand dollars is appropriated to the department of
natural resources for assessing rural, private wa-
ter supply quality.
(3) For the fiscal period beginning July 1, 1987

and ending June 30, 1989, one hundred thousand
dollars is appropriated annually to the depart-
ment of natural resources for the administration
of a groundwater monitoring program at sanitary
landfills.
(4) The following amounts are appropriated to

the Iowa state water resources research institute
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to provide competitive grants to colleges, universi-
ties, and private institutions within the state for
the development of research and education pro-
grams regarding alternative disposal methods
and groundwater protection:
(a) For the fiscal year beginning July 1, 1987

and ending June 30, 1988, one hundred twenty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988

and ending June 30, 1989, one hundred thousand
dollars is appropriated.
(c) For the fiscal year beginning July 1, 1989

and ending June 30, 1990, one hundred thousand
dollars is appropriated.
(5) The following amounts are appropriated to

the department of natural resources to develop
and implement demonstration projects for landfill
alternatives to solid waste disposal, including re-
cycling programs:
(a) For the fiscal year beginning July 1, 1987

and ending June 30, 1988, seven hundred sixty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988

and ending June 30, 1989, eight hundred fifty
thousand dollars is appropriated.
(6) For the fiscal period beginning July 1, 1987

and ending June 30, 1988, eight hundred thou-
sand dollars is appropriated to the Leopold center
for sustainable agriculture.
(7) Seven million five hundred thousand dol-

lars is appropriated to the agriculture energy
management fund created under chapter 161B for
the fiscal periodbeginningJuly 1, 1987andending
June 30, 1992, to develop nonregulatory programs
to implement integrated farm management of
farm chemicals for environmental protection, en-
ergy conservation, and farm profitability; interac-
tive public and farmer education; and applied
studies on best management practices and best
appropriate technology for chemical use efficiency
and reduction.
(8) The following amounts are appropriated to

the department of natural resources to continue

the Big Spring demonstration project in Clayton
county.
(a) For the fiscal period beginning July 1, 1987

and ending June 30, 1990, seven hundred thou-
sand dollars is appropriated annually.
(b) For the fiscal period beginning July 1, 1990

and ending June 30, 1992, five hundred thousand
dollars is appropriated annually.
(9) For the fiscal period beginning July 1, 1987

and ending June 30, 1990, one hundred thousand
dollars is appropriated annually to the depart-
ment of agriculture and land stewardship to im-
plement a targeted education program on best
management practices and technologies for the
mitigation of groundwater contamination from or
closure of agricultural drainage wells, abandoned
wells, and sinkholes.
87 Acts, ch 225, §111; 88 Acts, ch 1169, §9 – 13;

88Acts, ch 1188, §2, 3; 88Acts, ch 1190, §3; 89Acts,
ch 131, §41; 89 Acts, ch 272, §38; 89 Acts, ch 311,
§28; 90 Acts, ch 1255, §30, 31; 90 Acts, ch 1260,
§27, 28; 91 Acts, ch 257, §6; 91 Acts, ch 268, §237;
92 Acts, ch 1215, §18; 92 Acts, ch 1239, §21; 93
Acts, ch 176, §46; 94 Acts, ch 1023, §112; 94 Acts,
ch 1173, §36; 94 Acts, ch 1177, §5; 95 Acts, ch 80,
§3; 95 Acts, ch 97, §1; 95 Acts, ch 216, §35; 98 Acts,
ch 1220, §22; 2000 Acts, ch 1066, §46 – 49; 2000
Acts, ch 1086, §1; 2001 Acts, ch 7, §13, 14; 2001
Acts, ch 24, §54; 2001 Acts, ch 124, §3 – 6; 2001
Acts, ch 129, §6; 2002 Acts, ch 1119, §176; 2002
Acts, ch 1162, §60 – 62

See IowaActs for special provisions relating to appropriations in a given
year

2001 amendments to subsection 2, paragraph a, subparagraph (1), un-
numbered paragraph 1, and subparagraph (2), unnumbered paragraph 1,
take effect July 1, 2002; 2001 Acts, ch 124, §6

Subsection 2, paragraph a, subparagraph (1), unnumbered paragraph
1 amended

Subsection 2, paragraph a, subparagraph (1), subparagraph subdivision
(b) amended

Subsection 2, paragraph a, subparagraph (2), unnumbered paragraph
1 amended

Subsection 2, paragraph a, subparagraph (2), subparagraph subdivision
(a), subparagraph subdivision part (iv) amended

Subsection 2, paragraph b, subparagraph (1) amended
Subsection 2, paragraph b, subparagraph (3), subparagraph subdivision

(b), unnumbered paragraph 1 amended
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455F.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commission”means the state environmen-

tal protection commission.
2. “Department”means the department of nat-

ural resources.
3. “Display area label”means the signage used

by a retailer tomark a household hazardousmate-
rial display area as prescribed by the department
of natural resources.
4. “Household hazardous material” means a

product used for residential purposes and desig-
nated by rule of the department of natural re-
sources andmay include anyhazardous substance
as defined in section 455B.411, subsection 2; and
any hazardous waste as defined in section
455B.411, subsection 3; and shall include but is
not limited to the following materials: motor
oils,motor oil filters, gasoline anddiesel additives,
degreasers, waxes, polishes, pure solvents, lac-
quers, thinners, caustic household cleaners, spot
and stain remover with petroleum base, petro-
leum-based fertilizers, and paints with the excep-
tion of latex-based paints. However, “household
hazardous material” does not include noncaustic
household cleaners, laundry detergents or soaps,
dishwashing compounds, chlorine bleach, person-
al care products, personal care soaps, cosmetics,
and medications.
5. “Manufacturer”means a person whomanu-

factures or produces a household hazardousmate-
rial for resale in this state.
6. “Residential” means a permanent place of

abode, which is a person’s home as opposed to a
person’s place of business.
7. “Retailer” means a person offering for sale

or selling a household hazardous material to the
ultimate consumer, within the state.
8. “Wholesaler” or “distributor” means a per-

son other than a manufacturer or manufacturer’s
agentwho engages in the business of selling or dis-
tributing a household hazardous material within
the state, for the purpose of resale.
87 Acts, ch 225, §501; 97 Acts, ch 191, §1
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455F.2 Policy statement.
It is the policy of this state to educate Iowans re-

garding the hazardous nature of certain house-
hold products, proper use of the products, and the
propermethods of disposal of residual product and
containers in order to protect the public health,
safety, and the environment.
87 Acts, ch 225, §502
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455F.3 Labels required. Repealed by 97
Acts, ch 191, § 4.

§455F.4, HOUSEHOLD HAZARDOUS WASTEHOUSEHOLD HAZARDOUS WASTE, §455F.4

455F.4 Consumer information booklets.
A retailer shall maintain and prominently dis-

play a booklet, developed by the department, in

cooperation with manufacturers, distributors,
wholesalers, and retailer associations and pro-
vided to retailers at departmental expense, which
provides information regarding the proper use of
household hazardous materials and specific in-
structions for the proper disposal of certain sub-
stance categories. The department shall also de-
velopandprovide to a retailer, at departmental ex-
pense, bulletins regarding household hazardous
materials which provide information designated
by rule of the commission. The retailer shall dis-
tribute the bulletins without charge to customers.
Amanufacturer or distributor of household haz-

ardous materials who authorizes independent
contractor retailers to sell the products of the
manufacturer or distributor on aperson-to-person
basis primarily in the customer’s home, shall print
informational lists of its products which are desig-
nated by the department as household hazardous
materials. These lists of products and the consum-
er information booklets prepared in accordance
with this section shall be providedby themanufac-
turer or distributor in sufficient quantities to each
contractor retailer for dissemination to custom-
ers. During the course of a sale of a householdhaz-
ardous material by a contractor retailer, the cus-
tomer shall in the first instance be provided with
a copy of both the list and the consumer informa-
tion booklet. In subsequent sales to the same cus-
tomer, the list and booklet shall be noted as being
available if desired.
87 Acts, ch 225, §504
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455F.5 Duties of the commission.
The commission shall:
1. Adopt rules which establish a uniform label

to be supplied and used by retailers.
2. Adopt rules which designate the type and

amount of information to be included in the con-
sumer information booklets and bulletins.
87 Acts, ch 225, §505
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455F.6 Duties of the department.
The department shall:
1. Designate products which are household

hazardousmaterials and, based upon the designa-
tions and in consultationwithmanufacturers, dis-
tributors, wholesalers, and retailer associations,
develop a household hazardous product list for the
use of retailers in identifying the products.
2. Enforce the provisions of this chapter and

implement the penalties established.
3. Identify, after consulting with departmen-

tal staff and the listing of other states, no more
than fifty commonly used household products
which, due to level of toxicity, extent of use, nonde-
gradability, or other relevant characteristic,
constitute the greatest danger of contamination of
the groundwaterwhenplaced ina landfill. Thede-
partment may identify additional products by
rule.
87 Acts, ch 225, §506; 88 Acts, ch 1169, §14
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455F.7 Household hazardous materials
permit.
1. A retailer offering for sale or selling ahouse-

hold hazardous material shall have a valid permit
for eachplace of business owned or operated by the
retailer for this activity. All permits provided for
in this division shall expire on June 30 of each
year. Every retailer shall submit an annual ap-
plication by July 1 of each year and a fee of twenty-
five dollars to the department of revenue and fi-
nance for a permit upon a form prescribed by the
director of revenue and finance. Permits are non-
refundable, are based upon an annual operating
period, and are not prorated. A person in violation
of this section shall be subject to permit revocation
upon notice and hearing. The department shall
remit the fees collected to the household hazard-
ous waste account of the groundwater protection
fund. A person distributing general use pesticides
labeled for agricultural or lawn and garden use
with gross annual pesticide sales of less than ten
thousand dollars is subject to the requirements
and fee payment prescribed by this section.
2. A manufacturer or distributor of household

hazardous materials, which authorizes retailers
as independent contractors to sell the products of
the manufacturer or distributor on a person-to-
person basis primarily in the customer’s home,
may obtain a single household hazardous materi-
als permit on behalf of its authorized retailers in
the state, in lieu of individual permits for each re-
tailer, and pay a fee of twenty-five dollars. Howev-
er, a manufacturer or distributor which has gross
retail sales of three million dollars or more in the
state shall pay anadditional permit fee of one hun-
dred dollars for each subsequent increment of
three million dollars of gross retail sales in the
state, up to a maximum permit fee of three thou-
sand dollars.
87 Acts, ch 225, §507; 88 Acts, ch 1169, §15
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455F.8 Household hazardous waste
cleanup program created.
The department shall conduct programs to col-

lect and dispose of small amounts of hazardous
wastes which are being stored in residences or on
farms. The program shall be known as “toxic
cleanupdays”. The department shall promote and
conduct the program and shall by contract with a
qualified and bonded waste handling company,
collect and properly dispose of wastes believed by
the person disposing of the waste to be hazardous.
The department shall establish maximum
amounts of hazardous wastes to be accepted from
a person during the toxic cleanup days program.
Amounts accepted from a person above the maxi-
mum shall be limited by the department and may
be subject to a fee set by the department, but the
department shall not assess a fee for amounts ac-
cepted below the maximum amount. The depart-

ment shall designate the times and dates for the
collection of wastes. In order to achieve the maxi-
mum benefit from the program, the department
shall offer toxic cleanup days on a statewide basis
and provide at least one toxic cleanup day in each
departmental region. Toxic cleanup days shall be
offered in both rural and urban areas to provide a
comparison of response levels and to test the vi-
ability of multicounty toxic cleanup days. The de-
partment shall prepare an annual report citing
the results and costs of the program for submittal
to the general assembly.
87 Acts, ch 225, §508; 90 Acts, ch 1255, §32
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455F.8A Household hazardous material
collection sites.
1. By January 1, 1991, the department shall

complete an assessment of the needs of local gov-
ernments for temporary collection sites for house-
hold hazardousmaterials. Upon completion of the
assessment, the department shall design a model
facility which would adequately serve the needs
identified. During the design phase, the depart-
ment shall also identify facility permit require-
ments.
2. a. Following the completion of the assess-

ment and design of the model facility, the depart-
ment shall set a goal of establishing a three-year
competitive grant program to assist in the devel-
opment of five pilot householdhazardouswaste re-
duction and collection programs.
b. The grant program shall provide for the es-

tablishment of five pilot sites so that both rural
and urban populations are served.
c. The department shall develop criteria to

evaluate proposals for the establishment of sites.
The criteria shall give priority to proposals for
sites which provide themost efficient services and
which provide local, public, and private contribu-
tions for establishment of the sites. The criteria
shall also include a requirement that the recipient
of a grant design and construct a facility sufficient
for the collection, sorting, and packaging of mate-
rials prior to transportation of thematerials to the
final disposal site. Final review of design and con-
struction of the proposed facilities shall be by the
department.
d. The recipients of grants shall provide for

collection of hazardous wastes from conditionally
exempt small quantity generators in the area of
the facility established. The facility shall require
payment for collection from conditionally exempt
small quantity generators if the amount of waste
disposed is greater than ten pounds. Condition-
ally exempt small quantity generators which de-
liver their hazardous wastes to the site shall not
be required to obtain a permit to transport the
hazardous waste to the site.
90 Acts, ch 1255, §33
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455F.8B Local government education
programs.
A recipient of a household hazardous waste re-

duction and collection program grant shall do all
of the following:
1. Identify a regional or local agency to coordi-

nate a public education effort, andprovide for staff
to implement the education program.
2. Establish a community education effort to

be integrated within the existing educational sys-
tem regarding household hazardous waste reduc-
tion and recycling.
3. Develop a plan for the recycling of hazard-

ous substances not minimized by the public. The
plan shall optimize resource usewhileminimizing
waste and shall include a formal arrangement for
the exchange of materials at no cost to the partici-
pants and an arrangement for the acceptance by
the department of general services or the local or
regional government agency of hazardous materi-
als useful in its operations.
90 Acts, ch 1255, §34; 97 Acts, ch 191, §2

§455F.9, HOUSEHOLD HAZARDOUS WASTEHOUSEHOLD HAZARDOUS WASTE, §455F.9

455F.9 Education program.
In addition to the toxic cleanup days program,

the department shall implement a public informa-
tion and education program regarding the use and
disposal of household hazardous materials. The
program shall provide appropriate information
concerning the reduction in use of the materials,
including the purchase of smaller quantities,

selection of alternative products, and hazards as-
sociated with the use of unregistered and unregu-
lated alternative products. The department shall
cooperate with existing educational institutions,
the household product industry, distributors,
wholesalers, and retailers, and other agencies of
government and shall enlist the support of service
organizations, whenever possible, in promoting
and conducting theprograms in order to effectuate
the household hazardous materials policy of the
state.
87 Acts, ch 225, §509; 97 Acts, ch 191, §3

§455F.10, HOUSEHOLD HAZARDOUS WASTEHOUSEHOLD HAZARDOUS WASTE, §455F.10

455F.10 Penalty.
Any person violating a provision of this chapter

or a rule adopted pursuant to this chapter is guilty
of a simple misdemeanor.
87 Acts, ch 225, §510

§455F.11, HOUSEHOLD HAZARDOUS WASTEHOUSEHOLD HAZARDOUS WASTE, §455F.11

455F.11 Recycling and reclamation pro-
grams.
Up to eighty thousand dollars of the moneys de-

posited in the household hazardous waste account
shall be allocated to the department of natural re-
sources for city, county, or service organization
projects relative to recycling and reclamation
events. A city, county, or service organization shall
submit a competitive grant to the department of
natural resources byApril 1 for approval by thede-
partment no later than May 15.
87 Acts, ch 225, §512
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455G.1 Title — scope.
1. This chapter is entitled the “Iowa Compre-

hensive Petroleum Underground Storage Tank
Fund Act”.
2. This chapter applies to petroleum under-

ground storage tanks for which an owner or opera-
tor is required to maintain proof of financial re-
sponsibility under federal or state law, from the ef-
fective date of the regulation of the federal envi-
ronmental protection agency governing that tank,
and not from the effective compliance date, unless
the effective compliance date of the regulation is
the effective date of the regulation. An owner or
operator of a petroleumunderground storage tank
required by federal or state law to maintain proof
of financial responsibility for that underground
storage tank is subject to this chapter and chapter
424.
a. AsofMay5, 1989, tanks excludedby the fed-

eral Resource Conservation and Recovery Act,
subtitle I, included the following:
(1) A farm or residential tank of one thousand

one hundred gallons or less capacity used for stor-
ing motor fuel for noncommercial purposes.
(2) A tank used for storing heating oil for con-

sumptive use on the premises where stored.
(3) A septic tank.
(4) A pipeline facility, including gathering

lines, regulated under any of the following:
(a) The federal Natural Gas Pipeline Safety

Act of 1968.
(b) The federal Hazardous Liquid Petroleum

Pipeline Safety Act of 1979.
(c) State laws comparable to the provisions of

the law referred to in subparagraph subdivision
(a) or (b).
(5) A surface impoundment, pit, pond, or la-

goon.
(6) A storm water or wastewater collection

system.
(7) A flow-through process tank.
(8) A liquid trap or associated gathering lines

directly related to oil or gas production and gath-
ering operations.
(9) A storage tank situated in an underground

area, such as a basement, cellar, mine working,
drift, shaft, or tunnel, if the storage tank is situat-
ed upon or above the surface of the floor to permit
inspection of its entire surface.
b. As of May 5, 1989, tanks exempted or ex-

cluded byUnited States environmental protection
agency financial responsibility regulations, 40
C.F.R. § 280.90, included the following:
(1) Underground storage tank systems not in

operation on or after the applicable compliance
date.
(2) Those owned or operated by state and fed-

eral governmental entities whose debts and liabil-
ities are the debts and liabilities of a state or the
United States.
(3) Any underground storage tank system

holding hazardous wastes listed or identifiable
under subtitle C of the federal SolidWasteDispos-
al Act, or a mixture of such hazardous waste and
other regulated substances.
(4) Any wastewater treatment tank system

that is part of awastewater treatment facility reg-
ulated under section 307(b) or 402 of the federal
Clean Water Act.
(5) Equipment or machinery that contains

regulated substances for operational purposes
such as hydraulic lift tanks and reservoirs and
electrical equipment tanks.
(6) Any underground storage tank system

whose capacity is one hundred ten gallons or less.
(7) Anyunderground storage tank systemthat

contains a de minimis concentration of regulated
substances.
(8) Any emergency spill or overflow contain-

ment underground storage tank system that is ex-
peditiously emptied after use.
(9) Anyunderground storage tank systemthat

is part of an emergency generator system at nu-
clear power generation facilities regulated by the
nuclear regulatory commissionunder 10C.F.R. pt.
50, appendix A.
(10) Airport hydrant fuel distribution sys-

tems.
(11) Underground storage tank systems with

field-constructed tanks.
c. If andwhen federal law changes, the depart-

ment of natural resources shall adopt by rule such
additional requirements, exemptions, deferrals,
or exclusions as required by federal law. It is ex-
pected that certain classes of tanks currently ex-
empted or excluded by federal regulation will be
regulated by the United States environmental
protection agency in the future. A tank which is
not required by federal law to maintain proof of fi-
nancial responsibility shall not be subject to de-
partment of natural resources rules on proof of fi-
nancial responsibility.
89 Acts, ch 131, §42; 91 Acts, ch 252, §7, 8
Exemption certificates; §424.6
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455G.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Authority”means the Iowa finance author-

ity created in chapter 16.
2. “Board”means the Iowa comprehensive pe-

troleum underground storage tank fund board.
3. “Bond” means a bond, note, or other obliga-

tion issued by the authority for the fund and the
purposes of this chapter.
4. “Claimant” means an owner or operator

who has received assistance under the remedial
account or who has coverage under the insurance
fundwith respect to a release, or an installer or in-
spector who has coverage under the insurance
fund.
5. “Community remediation” means a pro-
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gram of coordinated testing, planning, or remedi-
ation, involving two or more tank sites potentially
connected with a continuous contaminated area,
pursuant to rules adopted by the board. A commu-
nity remediation does not expand the scope of cov-
erage otherwise available or relieve liability
otherwise imposed under state or federal law.
6. “Corrective action”means anaction taken to

minimize, eliminate, or clean up a release to pro-
tect the public health and welfare or the environ-
ment. Corrective action includes, but is not limit-
ed to, excavation of an underground storage tank
for the purposes of repairing a leak or removal of
a tank, removal of contaminated soil, and cleans-
ing of groundwaters or surface waters. Corrective
action does not include replacement of an under-
ground storage tank or other capital improve-
ments to the tank. Corrective action specifically
excludes third-party liability. Corrective action
includes the expenses incurred to prepare a site
cleanup report for approval by the department of
natural resources detailing the planned response
to a release or suspected release, but not necessar-
ily all actions proposed to be taken by a site clean-
up report.
7. “Diminution” is the amount of petroleum

which is released into the environment prior to its
intended beneficial use.
8. “Diminution rate” is the presumed rate at

which petroleum experiences diminution, and is
equal to one-tenth of one percent of all petroleum
deposited into a tank.
9. “Free product”means a regulated substance

that is present as a nonaqueous phase liquid.
10. “Fund”means the Iowa comprehensive pe-

troleum underground storage tank fund.
11. “Improvement”means the acquisition, con-

struction, or improvement of any tank, tank sys-
tem, or monitoring system in order to comply with
state and federal technical requirements or to ob-
tain insurance to satisfy financial responsibility
requirements.
12. “Insurance” includes any form of financial

assistance or showing of financial responsibility
sufficient to comply with the federal Resource
Conservation and Recovery Act or the Iowa de-
partment of natural resources’ underground stor-
age tank financial responsibility rules.
13. “Insurance board” means the Iowa under-

ground storage tank insurance board created un-
der section 455G.11.
14. “Insurance premium” includes any form of

premium or payment for insurance or for obtain-
ing other forms of financial assurance, or showing
of financial responsibility.
15. “Petroleum” means petroleum, including

crude oil or any fraction of crude oil which is liquid
at standard conditions of temperature and pres-
sure (sixty degrees Fahrenheit and fourteen and
seven-tenths pounds per square inch absolute).
16. “Potentially responsible party” means a

person who may be responsible or liable for a re-

lease for which the fund has made payments for
corrective action or third-party liability.
17. “Precorrective action value” means the

purchase price of the tank site paid by the owner
after October 26, 1990.
18. “Release” means any spilling, leaking,

emitting, discharging, escaping, leaching, or dis-
persing from an underground storage tank into
groundwater, surface water, or subsurface soils.
19. “Small business” means a business that

meets all of the following requirements:
a. Is independently owned and operated.
b. Owns at least one, but no more than twelve

tanks at no more than two different tank sites.
c. Has a net worth of four hundred thousand

dollars or less.
20. “Tank” means an underground storage

tank for which proof of financial responsibility is,
or on a date definite will be, required to be main-
tainedpursuant to the federalResourceConserva-
tion and Recovery Act and the regulations from
time to time adopted pursuant to that Act or suc-
cessor Acts or amendments.
21. “Third-party liability” means both of the

following:
a. Property damage including physical injury

to tangible property, but not including loss of use,
other than costs to remediate.
b. Bodily injury including sickness, bodily in-

jury, illness, or death.
89Acts, ch 131, §43; 90 Acts, ch 1235, §17, 18; 91

Acts, ch 252, §9 – 12; 98 Acts, ch 1068, §1, 2; 2001
Acts, ch 51, §4
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455G.3 Establishment of Iowa compre-
hensive petroleum underground storage
tank fund.
1. The Iowa comprehensive petroleum under-

ground storage tank fund is created as a separate
fund in the state treasury, and any funds remain-
ing in the fund at the end of each fiscal year shall
not revert to the general fund but shall remain in
the Iowa comprehensive petroleum underground
storage tank fund. Interest or other income
earned by the fund shall be deposited in the fund.
The fund shall includemoneys credited to the fund
under this section, section 423.24, subsection 1,
paragraph “a”, and sections 455G.8, 455G.9, and
455G.11, and other funds which by law may be
credited to the fund. The moneys in the fund are
appropriated to and for the purposes of the board
as provided in this chapter. Amounts in the fund
shall not be subject to appropriation for any other
purpose by the general assembly, but shall be used
only for the purposes set forth in this chapter. The
treasurer of state shall act as custodian of the fund
and disburse amounts contained in it as directed
by the board including automatic disbursements
of funds as received pursuant to the terms of bond
indentures and documents and security provi-
sions to trustees and custodians. The treasurer of
state is authorized to invest the funds deposited in
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the fund at the direction of the board and subject
to any limitations contained in any applicable
bond proceedings. The income from such invest-
ment shall be credited to and deposited in the
fund. The fund shall be administered by the board
which shall make expenditures from the fund con-
sistent with the purposes of the programs set out
in this chapter without further appropriation.
The fund may be divided into different accounts
with different depositories as determined by the
board and to fulfill the purposes of this chapter.
2. The board shall assist Iowa’s owners and op-

erators of petroleum underground storage tanks
in complying with federal environmental protec-
tion agency technical and financial responsibility
regulations by establishment of the Iowa compre-
hensive petroleum underground storage tank
fund. The authority may issue its bonds, or series
of bonds, to assist the board, as provided in this
chapter.
3. The purposes of this chapter shall include

but are not limited to any of the following:
a. To establish a remedial account to fund cor-

rective action for petroleum releases as provided
by section 455G.9.
b. To establish a loan guarantee account, as

provided by and to the extent permitted by section
455G.10.
c. To establish an insurance fund for insurable

underground storage tank risks within the state
as provided by section 455G.11.
d. To establish a marketability fund for the

purposes as stated in section 455G.21.
4. The state, the general fund of the state, or

any other fund of the state, other than the Iowa
comprehensive petroleum underground storage
tank fund, is not liable for a claimor cause of action
in connectionwitha tanknot ownedor operatedby
the state, or agency of the state. All expenses in-
curred by the fund shall be payable solely from the
fund andno liability or obligation shall be imposed
upon the state. The liability of the fund is limited
to the extent of coverage provided by the account
or fund under which a claim is submitted, subject
to the terms and conditions of that coverage. The
liability of the fund is further limited by the mon-
eys made available to the fund, and no remedy
shall be ordered which would require the fund to
exceed its then current funding limitations to sat-
isfy an award or which would restrict the avail-
ability of moneys for higher priority sites. The
state is not liable for a claim presented against the
fund.
5. For purposes of payment of refunds of the

environmental protection charge under section
424.15 by the department of revenue and finance,
the treasurer of state shall allocate to the depart-
ment of revenue and finance the total amount bud-
geted by the fund’s board for environmental pro-
tection charge refunds. Any unused funds shall be
remitted to the treasurer of state.
89 Acts, ch 131, §44; 90 Acts, ch 1235, §19; 91

Acts, ch 159, §29; 95 Acts, ch 215, §11, 12; 98 Acts,
ch 1065, §1; 98 Acts, ch 1068, §3, 4; 2000 Acts, ch
1226, §13, 30; 2001Acts, ch 190, §21; 2002 Acts, ch
1050, §42

For temporary exceptions, changes, or other noncodified enactments
modifying these statutory provisions, see annual Acts of the general assem-
bly

For reduction of FY 2001-2002 appropriation to the salary adjustment
fund in former subsection 6, paragraph b, see 2002 Acts, ch 1166, §24, 26

See Code editor’s note at the end of Vol IV
Subsection 6 stricken per its own terms
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455G.4 Governing board.
1. Members of the board. The Iowa compre-

hensive petroleum underground storage tank
fund board is established consisting of the follow-
ing members:
a. The director of the department of natural

resources, or the director’s designee.
b. The treasurer of state, or the treasurer’s

designee.
c. The commissioner of insurance, or the com-

missioner’s designee.
d. Two public members appointed by the gov-

ernor and confirmed by the senate to staggered
four-year terms, except that of the first members
appointed, one public member shall be appointed
for a term of two years and one for a term of four
years. A public member shall have experience,
knowledge, and expertise of the subject matter
embraced within this chapter. Two public mem-
bers shall be appointed with experience in either,
or both, financial markets or insurance.
e. The director of the legislative fiscal bureau,

or the director’s designee. The director under this
paragraph shall not participate as a voting mem-
ber of the board.
A public member shall not have a conflict of in-

terest. For purposes of this section a “conflict of in-
terest” means an affiliation, within the twelve
months before the member’s appointment, with
the regulated tank community, or with a person or
property and casualty insurer offering competi-
tive insurance or other means of financial assur-
ance or which previously offered environmental
hazard insurance for a member of the regulated
tank community.
The filling of positions reserved for public repre-

sentatives, vacancies, membership terms, pay-
ment of compensation and expenses, and removal
of members are governed by chapter 69. Members
of the board are entitled to receive reimbursement
of actual expenses incurred in the discharge of
their duties within the limits of funds appro-
priated to the board or made available to the fund.
Each member of the board may also be eligible to
receive compensation as provided in section 7E.6.
The members shall elect a voting chairperson of
the board from among the members of the board.
2. Department cooperation with board. The

director of the department of natural resources
shall cooperate with the board in the implementa-
tion of this part so as tominimize unnecessary du-
plication of effort, reporting, or paperwork and
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maximize environmental protection.
3. Rules and emergency rules.
a. The board shall adopt rules regarding its

practice and procedures, develop underwriting
standards, establish premiums for insurance fund
coverage and risk factors, procedures for investi-
gating and settling claims made against the fund,
determine appropriate deductibles or retentions
in coverages or benefits offered, and otherwise im-
plement and administer this chapter.
b. The board may adopt administrative rules

under section 17A.4, subsection 2, and section
17A.5, subsection 2, paragraph “b”, to implement
this subsection for one year after May 5, 1989.
c. Rules necessary for the implementation and

collection of the environmental protection charge
shall be adopted on or before June 1, 1989.
d. Rules necessary for the implementation

and collection of insurance fund premiums shall
be adopted prior to offering insurance to an owner
or operator of a petroleum underground storage
tank or other person.
e. Rules related to the establishment of the in-

surance fund and the terms and conditions of cov-
erage shall be adopted as soon as practicable to
permit owners and operators to meet their appli-
cable compliance date with federal financial re-
sponsibility regulations.
f. Rules to facilitate and encourage the use of

community remediation whenever possible shall
be adopted.
g. The board shall adopt rules relating to ap-

peal procedures which shall require the adminis-
trator to deliver notice of appeal to the affected
parties within fifteen days of receipt of notice, re-
quire that the hearing be held within one hundred
eighty days of the filing of the petition unless good
cause is shown for the delay, and require that a fi-
nal decision be issued no later than one hundred
twenty days following the close of the hearing.
The time restrictions in this paragraph may be
waived by mutual agreement of the parties.
4. Public bid. All contracts entered into by

the board, including contracts relating to commu-
nity remediation, shall be awarded on a competi-
tive basis to the maximum extent practical. In
those situationswhere it is determined that public
bidding is not practical, the basis for the deter-
mination of impracticability shall be documented
by the board or its designee. This subsection ap-
plies only to contracts entered into on or after July
1, 1992.
5. Contract approval.
a. The board shall approve any contract en-

tered into pursuant to this chapter if the cost of the
contract exceeds seventy-five thousand dollars.
b. A listing of all contracts entered into pur-

suant to this chapter shall be presented at each
board meeting and shall be made available to the
public. The listing shall state the interested par-
ties to the contract, the amount of the contract,
and the subject matter of the contract.

c. The board shall be required to review and
approve or disapprove the administrator’s failure
to approve a contract under section 455G.12A. Re-
view by the board shall not be required for can-
cellation or replacement of a contract for a site in-
cluded in a community remediation project or
when an emergency situation exists.
89 Acts, ch 131, §45; 91 Acts, ch 252, §13; 92

Acts, ch 1217, §3, 4; 93 Acts, ch 155, §1; 98 Acts, ch
1068, §5
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455G.5 Independent contractors to be re-
tained by board.
The board shall administer the fund. A contract

entered into on or after July 1, 1992, to retain a
person to act as the administrator of the fund shall
be subject to public bid. All other contracts to re-
tain a person under this section shall be in compli-
ance with the public bidding requirements of sec-
tion 455G.4, subsection 4.
The boardmay enter into a contract or an agree-

ment authorized under chapter 28Ewith aprivate
agency or person, the department of natural re-
sources, the Iowa finance authority, the depart-
ment of revenue and finance, other departments,
agencies, or governmental subdivisions of this
state, another state, or the United States, in con-
nection with its administration and implementa-
tion of this chapter or chapter 424 or 455B.
The boardmay reimburse a contractor, public or

private, retained pursuant to this section for ex-
penses incurred in the execution of a contract or
agreement. Reimbursable expenses include, by
way of example, but not exclusion, the costs of col-
lecting the environmental protection charge or ad-
ministering specific delegated duties or powers of
the board.
89 Acts, ch 131, §46; 92 Acts, ch 1217, §5
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455G.6 Iowa comprehensive petroleum
underground storage tank fund — general
and specific powers.
In administering the fund, the board has all of

the general powers reasonably necessary and con-
venient to carry out its purposes and duties and
maydo any of the following, subject to express lim-
itations contained in this chapter:
1. Guarantee secured and unsecured loans,

and enter into agreements for corrective action,
acquisition and construction of tank improve-
ments, and provide for the insurance program.
The loan guarantees may be made to a person or
entity owning or operating a tank. The boardmay
take any action which is reasonable and lawful to
protect its security and to avoid losses from its
loan guarantees.
2. Acquire, hold, and mortgage personal prop-

erty and real estate and interests in real estate to
be used.
3. Purchase, construct, improve, furnish,

equip, lease, option, sell, exchange, or otherwise
dispose of one or more improvements under the
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terms it determines.
4. Grant amortgage, lien, pledge, assignment,

or other encumbrance on one or more improve-
ments, revenues, asset of right, accounts, or funds
established or received in connection with the
fund, including revenues derived from the use tax
under section 423.24, subsection 1, paragraph “a”,
and deposited in the fund or an account of the
fund.
5. Provide that the interest on bondsmay vary

in accordance with a base or formula.
6. Contract for the acquisition, construction,

or both of one or more improvements or parts of
one or more improvements and for the leasing,
subleasing, sale, or other disposition of one or
more improvements in a manner it determines.
7. The board may contract with the authority

for the authority to issue bonds and do all things
necessarywith respect to the purposes of the fund,
as set out in the contract between the board and
the authority. The board may delegate to the au-
thority and the authority shall then have all of the
powers of the board which are necessary to issue
and secure bonds and carry out the purposes of the
fund, to the extent provided in the contract be-
tween the board and the authority. The authority
may issue the authority’s bonds in principal
amounts which, in the opinion of the board, are
necessary to provide sufficient funds for the fund,
the payment of interest on the bonds, the estab-
lishment of reserves to secure the bonds, the costs
of issuance of the bonds, other expenditures of the
authority incident to and necessary or convenient
to carry out the bond issue for the fund, andall oth-
er expenditures of the board necessary or conve-
nient to administer the fund. The bonds are in-
vestment securities and negotiable instruments
within the meaning of and for purposes of the uni-
form commercial code.
8. Bonds issued under this section are payable

solely and only out of the moneys, assets, or reve-
nues of the fund, all of which may be deposited
with trustees or depositories in accordance with
bond or security documents and pledged by the
board to the payment thereof, and are not an in-
debtedness of this state or the authority, or a
charge against the general credit or general fund
of the state or the authority, and the state shall not
be liable for any financial undertakings with re-
spect to the fund. Bonds issuedunder this chapter
shall contain on their face a statement that the
bonds do not constitute an indebtedness of the
state or the authority.
9. The proceeds of bonds issued by the author-

ity and not required for immediate disbursement
may be deposited with a trustee or depository as
provided in the bond documents and invested in
any investment approved by the authority and
specified in the trust indenture, resolution, or oth-
er instrument pursuant to which the bonds are is-
sued without regard to any limitation otherwise
provided by law.

10. The bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in the trust in-
denture, resolution, or other instrument authoriz-
ing their issuance.
b. Negotiable instruments under the laws of

the state andmaybe sold at prices, at public or pri-
vate sale, and inamanner, as prescribedby theau-
thority. Chapters 73A, 74, 74Aand75do not apply
to their sale or issuance of the bonds.
c. Subject to the terms, conditions, and cove-

nants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
11. The bonds are securities inwhich public of-

ficers and bodies of this state; political subdivi-
sions of this state; insurance companies and asso-
ciations and other persons carrying on an insur-
ance business; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.
12. Bondsmust be authorizedbya trust inden-

ture, resolution, or other instrument of the au-
thority, approved by the board. However, a trust
indenture, resolution, or other instrument autho-
rizing the issuance of bonds may delegate to an of-
ficer of the issuer the power to negotiate and fix
the details of an issue of bonds.
13. Neither the resolution, trust agreement,

nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code to be valid, binding, or
effective.
14. Bonds issued under the provisions of this

section are declared to be issued for an essential
public and governmental purpose and all bonds is-
sued under this chapter shall be exempt from
taxation by the state of Iowa and the interest on
the bonds shall be exempt from the state income
tax and the state inheritance and estate tax.
15. a. Subject to the terms of any bond docu-

ments, moneys in the fund or fund accounts may
be expended for administration expenses, civil
penalties, moneys paid under an agreement, stip-
ulation, or settlement, for the costs associated
with sites within a community remediation proj-
ect, for costs related to contracts entered into with
a state agency or university, costs for activities re-
lating to litigation, or for the costs of any other ac-
tivities as the board may determine are necessary
and convenient to facilitate compliance with and
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to implement the intent of federal laws and regu-
lations and this chapter. For purposes of this
chapter, administration expenses include ex-
penses incurred by the underground storage tank
section of the department of natural resources in
relation to tanks regulated under this chapter.
b. The authority granted under this subsec-

tion which allows the board to expend fund mon-
eys on an activity the board determines is neces-
sary and convenient to facilitate compliance with
and to implement the intent of federal laws and
regulations and this chapter, shall only be used in
accordance with the following:
(1) Prior board approval shall be required be-

fore expenditure of moneys pursuant to this au-
thority shall be made.
(2) If the expenditure of fund moneys pur-

suant to this authority would result in the board
establishingapolicywhichwould substantially af-
fect the operation of the program, rules shall be
adopted pursuant to chapter 17A prior to the
board or the administrator taking any action pur-
suant to this proposed policy.
16. The board shall cooperate with the depart-

ment of natural resources in the implementation
and administration of this chapter to assure that
in combination with existing state statutes and
rules governing underground storage tanks, the
state will be, and continue to be, recognized by the
federal government as having an “approved state
account”under the federal ResourceConservation
and Recovery Act, especially by compliance with
the Act’s subtitle I financial responsibility re-
quirements as enacted in the federal Superfund
Amendments and Reauthorization Act of 1986
and the financial responsibility regulations
adopted by the United States environmental pro-
tection agency at 40 C.F.R. pts. 280 and 281.
Whenever possible this chapter shall be inter-
preted to further the purposes of, and to comply,
and not to conflict, with such federal require-
ments.
89 Acts, ch 131, §47; 90 Acts, ch 1235, §20; 92

Acts, ch 1018, §1; 92 Acts, ch 1217, §6; 95 Acts, ch
215, §13; 98 Acts, ch 1065, §2; 2000 Acts, ch 1226,
§14, 30

Section repealed effective July 1, 2009; exception for outstanding bonds;
89 Acts, ch 131, §63
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455G.7 Security for bonds — capital re-
serve fund — irrevocable contracts.
1. For the purpose of securing one or more is-

sues of bonds for the fund, the authority, with the
approval of the board, may authorize the estab-
lishment of one ormore special funds, called “capi-
tal reserve funds”. The authority may pay into the
capital reserve funds the proceeds of the sale of its
bonds and other money which may be made avail-
able to the authority from other sources for the
purposes of the capital reserve funds. Except as
provided in this section,money in a capital reserve
fund shall be used only as required for any of the

following:
a. The payment of the principal of and interest

on bonds or of the sinking fund payments with re-
spect to those bonds.
b. The purchase or redemption of the bonds.
c. The payment of a redemption premium re-

quired to be paidwhen the bonds are redeemed be-
fore maturity.
However, money in a capital reserve fund shall

not be withdrawn if the withdrawal would reduce
the amount in the capital reserve fund to less than
the capital reserve fund requirement, except for
the purpose of making payment, when due, of
principal, interest, redemption premiums on the
bonds, and making sinking fund payments when
other money pledged to the payment of the bonds
is not available for the payments. Income or in-
terest earned by, or increment to, a capital reserve
fund from the investment of all or part of the capi-
tal reserve fundmay be transferred by the author-
ity to other accounts of the fund if the transfer does
not reduce the amount of the capital reserve fund
below the capital reserve fund requirement.
2. If the authority decides to issue bonds se-

cured by a capital reserve fund, the bonds shall not
be issued if the amount in the capital reserve fund
is less than the capital reserve fund requirement,
unless at the time of issuance of the bonds the au-
thority deposits in the capital reserve fund from
theproceeds of the bonds to be issued or fromother
sources, an amount which, together with the
amount then in the capital reserve fund, is not less
than the capital reserve fund requirement.
3. In computing the amount of a capital re-

serve fund for the purpose of this section, securi-
ties in which all or a portion of the capital reserve
fund is invested shall be valued by a reasonable
method established by the authority. Valuation
shall include the amount of interest earned or ac-
crued as of the date of valuation.
4. In this section, “capital reserve fund require-

ment”means the amount required to be on deposit
in the capital reserve fund as of the date of com-
putation.
5. To assure maintenance of the capital re-

serve funds, the authority shall, on or before July
1 of each calendar year, make and deliver to the
governor the authority’s certificate stating the
sum, if any, required to restore each capital re-
serve fund to the capital reserve fund requirement
for that fund. Within thirty days after the begin-
ning of the session of the general assembly next
following the delivery of the certificate, the gover-
nor may submit to both houses printed copies of a
budget including the sum, if any, required to re-
store each capital reserve fund to the capital re-
serve fund requirement for that fund. Any sums
appropriated by the general assembly and paid to
the authority pursuant to this section shall be de-
posited in the applicable capital reserve fund.
6. All amounts paid by the state pursuant to

this section shall be considered advances by the
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state and, subject to the rights of theholders of any
bonds of the authority that have previously been
issued orwill be issued, shall be repaid to the state
without interest from all available revenues of the
fund in excess of amounts required for the pay-
ment of bonds of the authority, the capital reserve
fund, and operating expenses.
7. If any amount deposited in a capital reserve

fund is withdrawn for payment of principal, pre-
mium, or interest on the bonds or sinking fund
payments with respect to bonds thus reducing the
amount of that fund to less than the capital re-
serve fund requirement, the authority shall imme-
diately notify the governor and the general assem-
bly of this event and shall take steps to restore the
capital reserve fund to the capital reserve fund re-
quirement for that fund from any amounts desig-
nated as being available for such purpose.
89 Acts, ch 131, §48
Section repealed effective July 1, 2009; exception for outstanding bonds;

89 Acts, ch 131, §63
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455G.8 Revenue sources for fund.
Revenue for the fund shall include, but is not

limited to, the following, which shall be deposited
with the board or its designee as provided by any
bond or security documents and credited to the
fund:
1. Bonds issued to capitalize fund. The pro-

ceeds of bonds issued to capitalize and pay the
costs of the fund, and investment earnings on the
proceeds except as required for the capital reserve
funds.
2. Use tax. The revenues derived from the

use tax imposed under chapter 423. The proceeds
of the use tax under section 423.24, subsection 1,
paragraph “a”, shall be allocated, consistent with
this chapter, among the fund’s accounts, for debt
service and other fund expenses, according to the
fund budget, resolution, trust agreement, or other
instrument prepared or entered into by the board
or authority under direction of the board.
3. Storage tank management fee. That por-

tion of the storage tank management fee proceeds
which are deposited into the fund, pursuant to sec-
tion 455B.479.
4. Cost recovery enforcement. Cost recovery

enforcement net proceeds as provided by section
455G.13 shall be allocated to the innocent land-
owners fund created under section 455G.21, sub-
section 2, paragraph “a”. When federal cleanup
funds are recovered, the funds are to be deposited
to the remedial account of the fund and used solely
for the purpose of future cleanup activities.
5. Other sources. Interest attributable to in-

vestment ofmoney in the fund or an account of the
fund. Moneys in the form of a devise, gift, bequest,
donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.
89 Acts, ch 131, §49; 90 Acts, ch 1235, §21; 95

Acts, ch 215, §14, 15; 98 Acts, ch 1068, §6; 99 Acts,
ch 114, §31
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455G.9 Remedial program.
1. Limits of remedial account coverage. Mon-

eys in the remedial account shall only be paid out
for the following:
a. (1) Corrective action for an eligible release

reported to the department of natural resources
on or after July 1, 1987, but prior to May 5, 1989.
Third-party liability is specifically excluded from
remedial account coverage. For a claim for a re-
lease under this subparagraph, the remedial pro-
gram shall pay in accordance with subsection 4.
For a release to be eligible for coverage under this
subparagraph the following conditions must be
satisfied:
(a) The owner or operator applying for cover-

age shall not be a person who is maintaining, or
has maintained, proof of financial responsibility
for federal regulations through self-insurance.
(b) The owner or operator applying for cover-

age shall not have claimedbankruptcyany time on
or after July 1, 1987.
(c) The claim for coverage pursuant to this

subparagraphmust have been filedwith the board
prior to January 31, 1990, except that cities and
counties must have filed their claim with the
board by September 1, 1990.
(d) The owner or operator at the time the re-

lease was reported to the department of natural
resourcesmust have been in compliancewith then
current monitoring requirements, if any, or must
have been in the process of compliance effortswith
anticipated requirements, including installation
of monitoring devices, a new tank, tank improve-
ments or retrofit, or any combination.
(2) Corrective action, up to one million dollars

total, and subject to prioritization rules as estab-
lished pursuant to section 455G.12A, for a release
reported to the department of natural resources
after May 5, 1989, and on or before October 26,
1990. Third-party liability is specifically excluded
from remedial account coverage. Corrective ac-
tion coverage providedpursuant to this paragraph
may be aggregated with other financial assurance
mechanisms as permitted by federal law to satisfy
required aggregate and per occurrence limits of fi-
nancial responsibility for both corrective action
and third-party liability, if the owner’s or opera-
tor’s effective financial responsibility compliance
date is prior to October 26, 1990. School districts
who reported a release to the department of natu-
ral resources prior toDecember 1, 1990, shall have
until July 1, 1991, to report a claim to the board for
remedial coverage under this subparagraph.
(3) Corrective action for an eligible release re-

ported to the department of natural resources on
or after January 1, 1984, but prior to July 1, 1987.
Third-party liability is specifically excluded from
remedial account coverage. For a claim for a re-
lease under this subparagraph, the remedial pro-
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gram shall pay in accordance with subsection 4.
For a release to be eligible for coverage under this
subparagraph the following conditions must be
satisfied:
(a) The owner or operator applying for cover-

age must be currently engaged in the business for
which the tank connected with the release was
used prior to the report of the release.
(b) The owner or operator applying for cover-

age shall not be a person who is maintaining, or
has maintained, proof of financial responsibility
for federal regulations through self-insurance.
(c) The owner or operator applying for cover-

age shall not have claimedbankruptcyany timeon
or after January 1, 1985.
(d) The claim for coverage pursuant to this

subparagraphmust have been filedwith the board
prior to September 1, 1990.
(e) The owner or operator at the time the re-

lease was reported to the department of natural
resourcesmust have been in compliancewith then
current monitoring requirements, if any, or must
have been in the process of compliance effortswith
anticipated requirements, including installation
of monitoring devices, a new tank, tank improve-
ments or retrofit, or any combination.
(4) One hundred percent of the costs of correc-

tive action for a release reported to the depart-
ment of natural resources on or before July 1,
1991, if the owner or operator is not a governmen-
tal entity and is a not-for-profit organization ex-
empt from federal income taxation under section
501(c)(3) of the Internal Revenue Code with a net
annual income of twenty-five thousand dollars or
less for the year 1990, and if the tank which is the
subject of the corrective action is a registered tank
and is under one thousand onehundredgallons ca-
pacity.
(5) For the purposes of calculating corrective

action costs under this paragraph, corrective ac-
tion shall include the cost of a tank system up-
grade required by section 455B.474, subsection 1,
paragraph “f”, subparagraph (9). Payments under
this subparagraph shall be limited to a maximum
of ten thousand dollars for any one site.
(6) For the purposes of calculating corrective

action costs under this paragraph, corrective ac-
tion shall include the costs associated with moni-
toring required by the rules adopted under section
455B.474, subsection 1, paragraph “f”, but correc-
tive action shall exclude monitoring used for leak
detection required by rules adopted under section
455B.474, subsection 1, paragraph “a”.
b. Corrective action and third-party liability

for a release discovered on or after January 24,
1989, for which a responsible owner or operator
able to pay cannot be found and for which the fed-
eral underground storage tank trust fund or other
federal moneys do not provide coverage. For the
purposes of this section property shall not be deed-
ed or quitclaimed to the state or board in lieu of
cleanup. Additionally, the ability to pay shall be

determined after a claimhas been filed. The board
is not liable for any cost where either the responsi-
ble owner or operator, or both, have a net worth
greater than fifteen thousand dollars, or where
the responsible party can be determined. Third-
party liability specifically excludes any claim,
cause of action, or suit, for personal injury includ-
ing, but not limited to, loss of use or of private en-
joyment, mental anguish, false imprisonment,
wrongful entry or eviction, humiliation, discrimi-
nation, or malicious prosecution.
c. Corrective action and third-party liability

for a tank owned or operated by a financial institu-
tion eligible to participate in the remedial account
under section 455G.16 if the prior owner or opera-
tor is unable to pay, if so authorized by the board
as part of a condition or incentive for financial in-
stitution participation in the fund pursuant to sec-
tion 455G.16. Third-party liability specifically ex-
cludes any claim, cause of action, or suit, for per-
sonal injury including, but not limited to, loss of
use or of private enjoyment, mental anguish, false
imprisonment, wrongful entry or eviction, humili-
ation, discrimination, or malicious prosecution.
d. One hundred percent of the costs of correc-

tive action and third-party liability for a release
situated on property acquired by a county for de-
linquent taxes pursuant to chapters 445 through
448, for which a responsible owner or operator
able to pay, other than the county, cannot be found.
A county is not a “responsible party” for a release
in connection with property which it acquires in
connectionwith delinquent taxes, and does not be-
come a responsible party by sale or transfer of
property so acquired. Third-party liability specifi-
cally excludes any claim, cause of action, or suit,
for personal injury including, but not limited to,
loss of use or of private enjoyment, mental an-
guish, false imprisonment, wrongful entry or evic-
tion, humiliation, discrimination, or malicious
prosecution.
e. Corrective action for a release reported to

the department of natural resources after May 5,
1989, and on or beforeOctober 26, 1990, in connec-
tion with a tank owned or operated by a state
agency or department which elects to participate
in the remedial account pursuant to this para-
graph. A state agency or department which does
not receive a standing unlimited appropriation
which may be used to pay for the costs of a correc-
tive actionmay opt,with the approval of the board,
to participate in the remedial account. As a condi-
tion of opting to participate in the remedial ac-
count, the agency or department shall pay all reg-
istration fees, storage tank management fees, en-
vironmental protection charges, and all other
charges and fees upon all tanks owned or operated
by the agency or department in the same manner
as if the agency or department were a person re-
quired to maintain financial responsibility. Once
an agency has opted to participate in the remedial
program, it cannot opt out, and shall continue to
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pay all charges and fees upon all tanks owned or
operated by the agency or department so long as
the charges or fees are imposed on similarly situ-
ated tanks of a person required to maintain finan-
cial responsibility. The board shall by rule adopted
pursuant to chapter 17A provide the terms and
conditions for a state agency or department to opt
to participate in the remedial account. A state
agency or department which opts to participate in
the remedial account shall be subject to the mini-
mum copayment schedule of subsection 4, as if the
state agency or department were a person re-
quired to maintain financial responsibility.
f. One hundred percent of the costs up to

twenty thousand dollars incurred by the board un-
der section 455G.12A, subsection 2, unnumbered
paragraph 2, for site cleanup reports. Costs of a
site cleanup report which exceed twenty thousand
dollars shall be considered a cost of corrective ac-
tion and the amount shall be included in the cal-
culations for corrective action cost copayments un-
der subsection 4. The board shall have the discre-
tion to authorize a site cleanup report payment in
excess of twenty thousand dollars if the site is par-
ticipating in community remediation.
g. Corrective action for the costs of a release

under all of the following conditions:
(1) The property upon which the tank causing

the releasewas situatedwas transferred by inher-
itance, devise, or bequest.
(2) The property upon which the tank causing

the releasewas situated has not beenused to store
or dispense petroleum since December 31, 1975.
(3) The person who received the property by

inheritance, devise, or bequest was not the owner
of the property during the period of time when the
releasewhich is the subject of the corrective action
occurred.
(4) The release was reported to the board by

October 26, 1991.
Corrective action costs and copayment amounts

under this paragraph shall be paid in accordance
with subsection 4.
A person requesting benefits under this para-

graph may establish that the conditions of sub-
paragraphs (1), (2), and (3) are met through the
use of supporting documents, including a personal
affidavit.
h. One hundred percent of the costs of correc-

tive action for a governmental subdivision in con-
nectionwith a tankwhich was in place on the date
the release was discovered or reported if the gov-
ernmental subdivision did not own or operate the
tank which caused the release and if the govern-
mental subdivision did not obtain the property
uponwhich the tank giving rise to the release is lo-
cated on or after May 3, 1991. Property acquired
pursuant to eminent domain in connection with a
United States department of housing and urban
development approved urban renewal project is
eligible for payment of costs under this paragraph
whether or not the property was acquired on or af-

ter May 3, 1991.
i. Notwithstanding section 455G.1, subsection

2, corrective action, for a release which was tested
prior to October 26, 1990, and for which the site
was issued a no-further-action letter by the de-
partment of natural resources and which was lat-
er determined, due to sale of the property or re-
moval of a nonoperating tank, to require remedi-
ation which was reported to the administrator by
October 26, 1992, in an amount as specified in sub-
section 4. In order to qualify for benefits under
this paragraph, the applicant must not have oper-
ated a tank on the property during the period of
time for which the applicant owned the property
and the applicant must not be a financial institu-
tion.
j. One hundred percent of the costs of correc-

tive action for a governmental subdivision in con-
nection with a tank if the governmental subdivi-
sion did not own or operate the tank from which
the release occurred, and the property was ac-
quired pursuant to eminent domain after the re-
lease occurred. A governmental subdivision
which acquires property pursuant to eminent do-
main in order to obtain benefits under this para-
graph is not a responsible party for a release in
connection with property which it acquired, and
does not become a responsible party by sale or
transfer of property so acquired.
k. Corrective action in response to a high risk

condition caused by a release from an under-
ground storage tank located on a site for which the
department, after January 31, 1997, has issued a
no further action certificate under section
455B.474. As a condition of receiving benefits un-
der this paragraph, the department must deter-
mine that the condition necessitating the correc-
tive action was not a result of a release that oc-
curred after the issuance of the no further action
certificate, and that the site qualified for remedial
benefits under this section prior to the issuance of
the no further action certificate. Nomore thanone
hundred thousand dollars per site may be used for
the costs of a corrective action under this para-
graph. This paragraph does not confer a legal
right on an owner or operator of petroleum-con-
taminated property or on any other person to re-
ceive benefits under this paragraph.
2. Remedial account funding. The remedial

account shall be funded by that portion of the pro-
ceeds of the use tax imposed under chapter 423
and other moneys and revenues budgeted to the
remedial account by the board.
3. Trust fund to be established. When the re-

medial account has accumulated sufficient capital
to provide dependable income to cover the ex-
penses of expected future releases or expected fu-
ture losses forwhichno responsible owner is avail-
able, the excess capital shall be transferred to a
trust fund administered by the board and created
for that purpose.
4. Minimum copayment schedule. An owner
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or operator shall be required to pay the greater of
five thousand dollars or eighteen percent of the
first eighty thousand dollars of the total costs of
corrective action for that release.
If a site’s actual expenses exceed eighty thou-

sand dollars, the remedial account shall pay the
remainder, as required by federal regulations, of
the total costs of the corrective action for that re-
lease, not to exceed onemillion dollars, except that
a county shall not be required to pay a copayment
in connection with a release situated on property
acquired in connection with delinquent taxes, as
provided in subsection 1, paragraph “d”, unless
subsequent to acquisition the county actively op-
erates a tank on the property for purposes other
than risk assessment, risk management, or tank
closure.
5. Recovery of gain on sale of property. If an

owner or operator ceases to own or operate a tank
site for which remedial account benefits were re-
ceived within ten years of the receipt of any ac-
count benefit and sells or transfers a property in-
terest in the tanksite for anamountwhich exceeds
one hundred twenty percent of the precorrective
action value, adjusted for equipment and capital
improvements, the owner or operator shall refund
to the remedial account an amount equal to ninety
percent of the amount in excess of one hundred
twenty percent of the precorrective action value
up to a maximum of the expenses incurred by the
remedial account associated with the tank site
plus interest, equal to the interest for the most re-
cent twelve-month period for themost recent bond
issue for the fund, on the expenses incurred, com-
pounded annually. An owner or operator under
this subsection shall notify the board of the sale or
transfer of the property interest in the tank site.
Expenses incurred by the fund are a lien upon the
property recordable and collectible in the same
manner as the lien provided for in section 424.11
at the time of sale or transfer, subject to the terms
of this section.
This subsection shall not apply if the sale or

transfer is pursuant to a power of eminent do-
main, or benefits. When federal cleanup funds are
recovered, the funds are to be deposited to the re-
medial account of the fund and used solely for the
purpose of future cleanup activities.
6. Recurring releases treated as a newly re-

ported release. A release shall be treated as a re-
lease reported on or after May 5, 1989, if prior to
May 5, 1989, a release was reported to the depart-
ment, corrective action was taken pursuant to a
site cleanup report approved by the department,
and the work performed was accepted by the de-
partment. For purposes of this subsection, work
performed is accepted by the department if the de-
partment did not order further actionwithin nine-
ty days of the date on which the department had
notice that theworkwas completed, unless the de-
partment clearly indicated inwriting to the owner,
operator, contractor, or other agent that additional

work would be required beyond that specified in
the site cleanup report or in addition to the work
actually performed.
7. Expenses of cleanup not required. When

an owner or operator who is eligible for benefits
under this chapter is allowed by the department of
natural resources to monitor in place, the ex-
penses incurred for cleanup beyond the level re-
quired by the department of natural resources are
not covered under any of the accounts established
under the fund. The cleanup expenses incurred
for work completed beyond what is required is the
responsibility of the person contracting for the ex-
cess cleanup.
8. Owner or operator defined. For purposes

of receiving benefits under this section, “owner or
operator” means the then current tank owner or
operator or the owner of the land for which a cov-
ered release was reported or application for bene-
fits was submitted on or before the relevant ap-
plication deadlines of this section.
9. Self-insureds. For a self-insured as deter-

mined under 567 IAC 136.6(455B), to qualify for
remedial benefits under this section, tanks shall
be upgraded by January 1, 1995, as specified by
the United States environmental protection
agency in 40 C.F.R. § 280.21, as amended through
January 1, 1989. A self-insured who qualifies for
benefits under this section shall repay any bene-
fits received if the upgrade date is not met.
10. Expenses incurred by governmental subdi-

visions. The board may adopt rules for reim-
bursement for reasonable expenses incurred by a
governmental subdivision for treating, handling,
or disposing, as required by the department, of pe-
troleum-contaminated soil and groundwater en-
countered in a public right-of-way during installa-
tion, maintenance, or repair of a public improve-
ment. The boardmay seek full recovery from a re-
sponsible party liable for the release for such ex-
penses and for all other costs and reasonable at-
torney fees and costs of litigation for which mon-
eys are expended by the fund. Any expense de-
scribed in this subsection incurred by the fund
constitutes a lien upon the property from which
the release occurred. A lien shall be recorded and
an expense shall be collected in the same manner
as provided in section 424.11.
89 Acts, ch 131, §50; 89 Acts, ch 307, §46; 90

Acts, ch 1235, §22 – 28; 90 Acts, ch 1267, §42 – 44;
91 Acts, ch 252, §14 – 24; 92 Acts, ch 1217, §7; 93
Acts, ch 155, §2 – 4; 95 Acts, ch 215, §16, 17; 98
Acts, ch 1065, §3 – 5; 99 Acts, ch 74, §1, 2; 2000
Acts, ch 1226, §15, 30
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455G.10 Loan guarantee account. Re-
pealed by 89 Acts, ch 131, § 62.

§455G.11, COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUNDCOMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND, §455G.11

455G.11 Insurance fund.
1. Underground storage tank insurance fund.
a. An Iowa underground storage tank insur-

ance fund is created as a separate fund in the state
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treasury on July 1, 1998, consisting of all moneys
held in the insurance account of the comprehen-
sive petroleum underground storage tank fund.
Notwithstanding section 8.33, moneys remain-

ing in the underground storage tank insurance
fund at the end of each fiscal year shall not revert
to the general fund but shall remain in the under-
ground storage tank insurance fund. Notwith-
standing section 12C.7, interest or earnings on
moneys in the underground storage tank insur-
ance fund shall be credited to the underground
storage tank insurance fund in addition to any
other income specifically allocated to the under-
ground storage tank insurance fund.
b. Amounts in the underground storage tank

insurance fund shall not be subject to appropria-
tion for any purpose by the general assembly, but
shall be used only for the purposes set forth in this
section. The treasurer of state shall act as custo-
dian of the underground storage tank insurance
fund and disburse moneys contained in it as di-
rected by the board. The treasurer of state is au-
thorized to invest the moneys deposited in the un-
derground storage tank insurance fund at the dis-
cretion of the board. The income from such invest-
ments shall be credited to and deposited in the un-
derground storage tank insurance fund. The un-
derground storage tank insurance fund shall be
administered by the board which shall make ex-
penditures from the underground storage tank in-
surance fund consistent with the purposes of the
programs provided for in this chapter without fur-
ther appropriation.
c. No later than July 1, 2004, all moneys in the

underground storage tank insurance fund shall be
transferred to the insurance board when restruc-
tured as an independent nonprofit entity orga-
nized to provide an allowable mechanism to dem-
onstrate financial responsibility as required in 40
C.F.R. pts. 280 and 281, owned and operated by in-
sureds, as determined by the comprehensive pe-
troleum underground storage tank fund board.
2. Underground storage tank insurance board.
a. An underground storage tank insurance

board is established and shall consist of the follow-
ing members:
(1) The treasurer of state or the treasurer of

state’s designee serving for a two-year term. The
treasurer of state or the treasurer of state’s desig-
nee shall serve as a nonvoting member of the in-
surance board.
(2) The auditor of state or the auditor of state’s

designee serving for a three-year term. The audi-
tor of state or the auditor of state’s designee shall
serve as a nonvoting member of the insurance
board.
(3) A representative of a governmental subdi-

vision which owns an underground storage tank
systemwhich is insured through the insurance ac-
count and was insured through the insurance ac-
count of the comprehensive petroleum under-
ground storage tank fund beginning on or before

October 26, 1990, appointed by the governor and
serving a six-year term.
(4) Two owners or operators appointed by the

governor who have been petroleum systems in-
sureds through the insurance account and were
insured through the insurance account of the com-
prehensive petroleum underground storage tank
fund on or before October 26, 1990. The insurance
board members appointed under this subpara-
graph shall serve a term of six years and shall be
eligible to serve subsequent terms pursuant to
paragraph “b”.
b. After the initial terms served by the insur-

ance boardmembers designated in paragraph “a”,
subparagraphs (1), (2), (3), and (4), all subsequent
insurance board members shall be a part of and
elected by the population of private insureds who
have been petroleum systems insureds through
the underground storage tank insurance fund and
were insured through the insurance account of the
comprehensive petroleum underground storage
tank fund. The subsequent insurance boardmem-
bers elected pursuant to this paragraph shall
serve for three-year terms and are eligible to serve
an unlimited number of terms.
c. Members of the insurance board are entitled

to receive reimbursement of actual expenses in-
curred in the discharge of their duties within the
limits of themoneys appropriated to the insurance
board or made available to the underground stor-
age tank insurance fund.
d. Members of the insurance board shall elect

a voting chairperson from among the members
who are privately insured owners and operators.
3. Recommendations for restructuring. Prior

to the restructuring of the insurance board as an
independent nonprofit entity, the insurance board
shall provide recommendations to the comprehen-
sive petroleum underground storage tank fund
board relating to all of the following:
a. Relating to rules, practices, procedures, un-

derwriting criteria, premium determinations, or-
ganizational structure, procedures for investigat-
ing and settling claims, determining appropriate
deductibles, benefits offered, and otherwise imple-
menting and administering the underground stor-
age tank insurance fund.
b. Confirming that the insurance boardhas es-

tablished a process to independently provide the
following:
(1) Long-term insurability based upon com-

petitive rates for insureds who are in compliance
with technical regulatory requirements.
(2) Elimination of any lapse in coverage be-

tween state insurance coverage and private insur-
ance coverage.
(3) Ease in transition from state underwriting

criteria, application process, claims handling, and
premium determinations.
(4) Participation of insureds in establishing

underwriting, application, claims, and premium
determinations.
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(5) Continued approval as an acceptable fi-
nancial assurance mechanism as required in 40
C.F.R. pts. 280 and 281.
c. Determining a date specific upon which all

assets and liabilities of the insurance fund will be
transferred to the insurance board as an indepen-
dent nonprofit entity organized to provide an al-
lowable mechanism to provide financial responsi-
bility as required by 40 C.F.R. pts. 280 and 281,
owned and operated by insureds, on or before July
1, 2004.
4. Transfer of insurance board moneys.
a. If the insurance board dissolves or ceases to

function as an acceptable financial assurance
mechanism as required in 40 C.F.R. pts. 280 and
281, any unencumbered and unobligated moneys
transferred to the insurance board pursuant to
subsection 1, paragraph “c”, shall be transferred to
the comprehensive petroleum underground stor-
age tank fund, or if the comprehensive petroleum
underground storage tank fund is no longer in ex-
istence, the unencumbered and unobligated mon-
eys shall be transferred to the general fund of the
state.
b. If a person or persons purchase the owner-

ship rights of the assets of the underground stor-
age tank insurance board, any unencumbered and
unobligated moneys transferred to the insurance
board pursuant to subsection 1, paragraph “c”,
shall be transferred to the comprehensive petro-
leum underground storage tank fund, or if the
comprehensive petroleum underground storage
tank fund is no longer in existence, the unencum-
bered and unobligated moneys shall be trans-
ferred to the general fund of the state.
5. Insurance fund as a financial assurance

mechanism. The insurance fund shall offer fi-
nancial assurance for a qualified owner or opera-
tor under the terms and conditions provided for
under this section. Coverage may be provided to
the owner or the operator, or to each separately.
The board is not required to resolve whether the
owner or operator, or both, are responsible for a re-
lease under the terms of any agreement between
the owner and operator.
The source of funds for the insurance fund shall

be from the following:
a. Moneys allocated to the board or moneys al-

located to the account by the board according to
the fund budget approved by the board.
b. Moneys collected as an insurance premium

including service fees, if any, and investment in-
come attributed to the account by the board.
6. Limits of coverage available. An owner or

operator required tomaintainproof of financial re-
sponsibility may purchase coverage up to the fed-
erally required levels for that owner or operator
subject to the terms and conditions under this sec-
tion and those adopted by the board.
7. Eligibility of owners and operators for in-

surance fund coverage. An owner or operator,
subject to underwriting requirements and such

terms and conditions deemed necessary and con-
venient by the board,maypurchase insurance cov-
erage from the insurance fund to provide proof of
financial responsibility provided that a tank to be
insured satisfies one of the following conditions:
a. Satisfies performance standards for new

underground storage tank systems as specified by
the federal environmental protection agency in 40
C.F.R. § 280.20, as amended through January 1,
1989.
b. Has satisfied on or before the date of the ap-

plication standards for upgraded underground
storage tank systems as specified by the federal
environmental protection agency in 40 C.F.R.
§ 280.21, as amended through January 1, 1989.
c. Is in compliance with all technical require-

ments of the department.
8. Insurance account premiums. Anowner or

operator applying for coverage shall pay an annu-
ally adjusted insurance premium for coverage by
the insurance fund. Premiums paid shall be cred-
ited to and deposited in the insurance fund. The
board may only approve fund coverage through
the payment of a premium established on an actu-
arially sound basis. Risk factors shall be taken
into account in establishingpremiums. It is the in-
tent of the general assembly that an actuarially
sound premium reflect the risk to the insurance
fund presented by the insured. Risk factor adjust-
ments should reflect the range of risk presentedby
the variety of tank systems, monitoring systems,
and risk management practices in the general in-
surable tank population. Premium adjustments
for risk factors should at minimum take into ac-
count lifetime costs of a tank and monitoring sys-
tem and insurance fund premiums for that tank
system so as to provide a positive economic incen-
tive to the owner or operator to install themore en-
vironmentally safe option so as to reduce the expo-
sure of the insurance fund to loss. Actuarially
sound is not limited in its meaning to fund pre-
mium revenue equaling or exceeding fund expen-
ditures for the general tank population.
If coverage is purchased for any part of a year

the purchaser shall pay the full annual premium.
The insurance fundmay offer, at the buyer’s op-

tion, a range of deductibles. A ten thousand dollar
deductible policy shall be offered.
9. Future repeal. The future repeal of this

section shall not terminate the following obliga-
tions or authorities necessary to administer the
obligations until these obligations are satisfied:
a. The payment of claims filed prior to the ef-

fective date of any future repeal against the insur-
ance fund until moneys in the fund are exhausted.
Upon exhaustion of the moneys in the fund, any
remaining claims shall be invalid.
b. The resolution of a cost recovery action filed

prior to the effective date of the repeal.
10. Installer’s and inspector’s insurance cover-

age.
a. Coverage. The board may offer insurance
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coverage under the insurance fund to installers
and inspectors of certified underground storage
tank installations within the state for an environ-
mental hazard arising in connection with a certi-
fied installation as provided in this subsection.
Coverage shall be limited to environmental haz-
ard coverage for both corrective action and third-
party liability for a certified tank installation
within the state in connection with a release from
that tank.
b. Annual premiums. The annual premium

shall be:
(1) For the year July 1, 1991, through June 30,

1992, two hundred dollars per insured tank.
(2) For the year July 1, 1992, through June 30,

1993, two hundred fifty dollars per insured tank.
(3) For the year July 1, 1993, through June 30,

1994, three hundred dollars per insured tank.
(4) For the period from July 1, 1994, through

December 31, 1994, three hundred fifty dollars per
insured tank.
(5) For subsequent time periods, installers

and inspectors shall pay an annually adjusted in-
surance premium to maintain coverage on each
tank previously installed or newly insured by the
insurance fund. The boardmay only approve fund
coverage through the payment of a premium es-
tablished on an actuarially sound basis. The pre-
mium paid shall be fully earned and is not subject
to refund or cancellation. If coverage is purchased
for any part of a year the purchaser shall pay the
full annual premium.
(6) The board may offer coverage at rates

based on sales if the qualifying installer or inspec-
tor cannot be rated on a per tank basis, or if the
work the installer or inspector performs involves
more than tank installation. The rates to develop
premiums shall be based on the premium charged
per tank under subparagraphs (1), (2), (3), and (4).
c. Limits of coverage available. Installers

and inspectors may purchase coverage up to one
million dollars per occurrence and twomillion dol-
lars aggregate, subject to the terms and conditions
under this section and those adopted by the board.
d. Deductible. The insurance fundmay offer,

at the buyer’s option, a range of deductibles. A ten
thousand dollar deductible policy shall be offered.
e. Excess coverage. Installers and inspectors

may purchase excess coverage of up to five million
dollars upon such terms and conditions as deter-
mined by the board.
f. Certification of tank installations. The

board shall adopt certification rules requiring cer-
tification of a new tank installation as a precondi-
tion to offering insurance to an owner or operator
or an installer or inspector. The board shall set in
the rule the effective date for the certification re-
quirement. Certification rules shall at minimum
require that an installation be personally in-
spected by an independent licensed engineer, local
fire marshal, state fire marshal’s designee, or oth-
er person who is unaffiliated with the tank owner,

operator, installer, or inspector, who is qualified
and authorized by the board to perform the re-
quired inspection and that the tank and installa-
tion of the tank comply with applicable technical
standards and manufacturer’s instructions and
warranty conditions. An inspectormaybe anown-
er or operator of a tank, or an employee of an own-
er, operator, or installer.
g. The boardmay cease offering insurance cov-

erage under this subsection if the board deter-
mines that competitive private market alterna-
tives exist.
11. Coverage alternatives. The board shall

provide for insurance coverage to be offered to in-
stallers and inspectors for a tank installation cer-
tified pursuant to subsection 10, through both of
the following methods:
a. Directly through the underground storage

tank insurance fund with premiums and deduc-
tibles as provided in subsection 10.
b. In cooperationwith a private insurance car-

rier with excess or stop loss coverage provided by
the underground storage tank insurance fund to
reduce the cost of insurance to such installers or
inspectors, and including such other terms and
conditions as the board deems necessary and con-
venient to provide adequate coverage for a certi-
fied tank installation at a reasonable premium.
An installer or inspector obtaining insurance cov-
erage pursuant to this paragraph, may purchase
excess coverage of up to five million dollars, sub-
ject to the terms and conditions as determined by
the board.
The insurance coverage offered pursuant to this

subsection shall, at a minimum, cover environ-
mental hazards for both corrective action and
third-party liability.
12. Account expenditures. Moneys in the in-

surance fund may be expended to take corrective
action for and to compensate a thirdparty for dam-
ages, including but not limited to payment of a
judgment for bodily injury or property damage
caused by a release from a tank, where coverage
has been provided to the owner or operator from
the insurance fund, up to the limits of coverage ex-
tended. A personal injury is not a compensable
third-party liability damage.
13. Conditions to receive premium dis-

count. A person engaged in the wholesale or re-
tail sale of petroleum shall receive a discount of
eight percent on that person’s annual insurance
premium for all tanks located at a site which
meets all of the following conditions:
a. The person maintains a tank for the pur-

pose of storing waste oil.
b. Thepersonacceptswaste oil from the gener-

al public.
c. The person posts a notice at the site in a

form and manner approved by the administrator
advertising that the person will accept waste oil
from the general public.
14. Limitations on third-party liability. To



4231 COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND, §455G.12A

the extent that coverage under this section in-
cludes third-party liability, third-party liability
specifically excludes any claim, cause of action, or
suit for personal injury including, but not limited
to, loss of use or of private enjoyment, mental an-
guish, false imprisonment, wrongful entry or evic-
tion, humiliation, discrimination, or malicious
prosecution.
15. The board may cease offering insurance

coverage under this subsection if the board deter-
mines that competitive private market alterna-
tives exist and if the board determines that all of
the following conditions are met:
a. Long-term insurability based upon compet-

itive rates for insuredswho are in compliancewith
technical regulatory requirements.
b. Elimination of any lapse in coverage be-

tween state insurance coverage and private insur-
ance coverage.
c. Ease in transition from state underwriting

criteria, application process, claims handling, and
premium determinations.
d. Participation of insureds in establishing

underwriting, application, claims, and premium
determinations.
e. Continued approval as an acceptable finan-

cial assurancemechanismas required in 40C.F.R.
pts. 280 and 281.
89 Acts, ch 131, §52; 90 Acts, ch 1235, §33 – 39;

91 Acts, ch 252, §26 – 30; 92 Acts, ch 1217, §8; 93
Acts, ch 155, §6 – 9; 95 Acts, ch 215, §19 – 25; 98
Acts, ch 1068, §7 – 11; 99 Acts, ch 114, §32 – 35

Section repealed effective July 1, 2004, subject to the qualifications of
subsection 9; 89 Acts, ch 131, §61
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455G.12 Board authority for prioritiza-
tion.
If the board determines that, within the realm

of sound business judgment and practice, prioriti-
zation of assistance is necessary in light of funds
available for loan guarantees or insurance cover-
age, the board may develop rules for assistance or
coverage prioritization based upon adherence or
planned adherence of the owner or operator to
higher than minimum environmental protection
and safety compliance considerations.
Prior to the adoption of prioritization rules, the

board shall at minimum review the following is-
sues:
1. The positive environmental impact of assis-

tance prioritization.
2. The economic feasibility, including the

availability of private financing, for an owner or
operator to obtain priority status.
3. Any negative impact on Iowa’s rural petro-

leum distribution network which could result
from prioritization.
4. Any similar prioritization systems in use by

the private financing or insurance markets in this
state, including terms, conditions, or exclusions.
5. The intent of this chapter that the board

shall maximize the availability of reasonably

priced, financially sound insurance coverage or
loan guarantee assistance.
89 Acts, ch 131, §53
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455G.12A Cost containment authority.
1. Validity of contracts. A contract in which

one of the parties to the contract is an owner or op-
erator of a petroleum underground storage tank,
for goods or services which may be payable or re-
imbursable from the fund, is invalid unless and
until the administrator has approved the contract
as fair and equitable to the tank owner or operator,
and found that the contract terms are within the
range of usual and customary rates for similar or
equivalent goods or services within the state, and
found that the goods or services are necessary for
the owner or operator to complywith fund or regu-
latory standards. An owner or operator may ap-
point the administrator as an agent for the pur-
poses of negotiating contracts with suppliers of
goods or services compensable by the fund. The
administrator may select another contractor for
goods or services other than the one offered by the
owner or operator, if the scope of the proposed
work or actual work of the offered contractor does
not reflect the quality of workmanship required,
or the costs are determined to be excessive.
2. Contract approval. In the course of review

and approval of a contract pursuant to this sec-
tion, the administrator may require an owner or
operator to obtain and submit three bids, provided
that the administrator coordinates bid submission
with the department. The administrator may re-
quire specific terms and conditions in a contract
subject to approval.
The board shall have authority to contract for

site cleanup reports. The board’s responsibility for
site cleanup reports is limited to those site cleanup
reports subject to approval by the department of
natural resources and required in connectionwith
the remediation of a release which is eligible for
benefits under section 455G.9. The site cleanup
report shall address existing and available reme-
dial technologies and the costs associatedwith the
use of each technology. The board shall not have
the authority to affect a contract which has been
given written approval under this section.
3. Exclusive contracts. The administrator

may enter into a contract or an exclusive contract
with the supplier of goods or services required by
a class of tank owners or operators in connection
with an expense payable or reimbursable from the
fund, to supply a specified good or service for a
gross maximum price, fixed rate, on an exclusive
basis, or subject to another contract term or condi-
tion reasonably calculated to obtain goods or ser-
vices for the fund or for tank owners and operators
at a reasonable cost. A contractmayprovide for di-
rect payment from the fund to a supplier.
The administrator may retain, subject to board

approval, an independent person to assist in the
review of work required in connection with a re-



4232§455G.12A, COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND

lease or tank system for which fund benefits are
sought, and to establish prevailing cost of goods
and services needed. Nothing in this section is in-
tended to preempt the regulatory authority of the
department.
4. Prior approval by administrator. Unless

emergency conditions exist, a contractor perform-
ing services pursuant to this section shall have the
budget for the work approved by the administra-
tor prior to commencement of the work. No ex-
pense incurred which is above the budgeted
amount shall be paid unless the administrator ap-
proves such expense prior to its being incurred.
All invoices or bills shall be submitted with ap-
propriate documentation as deemed necessary by
the board, no later than thirty days after the work
has been performed. Neither the board nor an
owner or operator is responsible for payment for
work incurred which has not been previously ap-
proved by the board.
90 Acts, ch 1235, §40; 91 Acts, ch 252, §31, 32
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455G.13 Cost recovery enforcement.
1. Full recovery sought from owner. The

board shall seek full recovery from the owner, op-
erator, or other potentially responsible party li-
able for the released petroleum which is the sub-
ject of a corrective action, for which the fund ex-
pends moneys for corrective action or third-party
liability, and for all other costs, including reason-
able attorney fees and costs of litigation for which
moneys are expended by the fund in connection
with the release. When federal cleanup funds are
recovered, the funds are to be deposited to the re-
medial account of the fund and used solely for the
purpose of future cleanup activities.
2. Limitation of liability of owner or opera-

tor. Except as provided in subsection 3:
a. The board or the department of natural re-

sources shall not seek recovery for expenses in
connection with corrective action for a release
from an owner or operator eligible for assistance
under the remedial account except for any unpaid
portion of the deductible or copayment. This sec-
tion does not affect any authorization of the de-
partment of natural resources to impose or collect
civil or administrative fines or penalties or fees.
The remedial account shall not be held liable for
any third-party liability.
b. An owner or operator’s liability for a release

for which coverage is admitted under the insur-
ance fund shall not exceed the amount of the de-
ductible.
3. Owner or operator not in compliance, subject

to full and total cost recovery. Notwithstanding
subsection 2, the liability of an owner or operator
shall be the full and total costs of corrective action
and bodily injury or property damage to third par-
ties, as specified in subsection 1, if the owner or op-
erator has not complied with the financial respon-
sibility or other underground storage tank rules of

the department of natural resources or with this
chapter and rules adopted under this chapter.
4. Treble damages for certain viola-

tions. Notwithstanding subsections 2 and 3, the
owner or operator, or both, of a tank are liable to
the fund for punitive damages in an amount equal
to three times the amount of any cost incurred or
moneys expended by the fund as a result of a re-
lease of petroleumfromthe tank if the owner or op-
erator did any of the following:
a. Failed, without sufficient cause, to respond

to a release of petroleum from the tank upon, or in
accordance with, a notice issued by the director of
the department of natural resources.
b. After May 5, 1989, failed to perform any of

the following:
(1) Failed to register the tank, which was

known to exist or reasonably should have been
known to exist.
(2) Intentionally failed to report a known re-

lease.
The punitive damages imposed under this sub-

section are in addition to any costs or expenditures
recovered from the owner or operator pursuant to
this chapter and in addition to any other penalty
or relief provided by this chapter or any other law.
However, the state, a city, county, or other politi-

cal subdivision shall not be liable for punitive
damages.
5. Lien on tank site. Any amount for which

an owner or operator is liable to the fund, if not
paid when due, by statute, rule, or contract, or de-
termination of liability by the board or depart-
ment of natural resources after hearing, shall
constitute a lien upon the real property where the
tank, which was the subject of corrective action, is
situated, and the liability shall be collected in the
same manner as the environmental protection
charge pursuant to section 424.11.
6. Joinder of parties. The department of nat-

ural resources has standing in any case or con-
tested action related to the fund or a tank to assert
any claim that the department may have regard-
ing the tank at issue in the case or contested ac-
tion, upon motion and sufficient showing by a
party to a cost recovery or subrogation action pro-
vided for under this section, the court or the ad-
ministrative law judge shall join to the action any
potentially responsible partywhomaybe liable for
costs and expenditures of the type recoverable
pursuant to this section.
7. Strict liability. The standard of liability

for a release of petroleum or other regulated sub-
stance as defined in section 455B.471 is strict li-
ability.
8. Third-party contracts not binding on board,

proceedings against responsible party. An insur-
ance, indemnification, hold harmless, conveyance,
or similar risk-sharing or risk-shifting agreement
shall not be effective to transfer any liability for
costs recoverable under this section. The fund,
board, or department of natural resources may
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proceed directly against the owner or operator or
other allegedly responsible party. This section
does not bar any agreement to insure, hold harm-
less, or indemnify a party to the agreement for any
costs or expenditures under this chapter, and does
not modify rights between the parties to an agree-
ment, except to the extent the agreement shifts li-
ability to an owner or operator eligible for assis-
tance under the remedial account for anydamages
or other expenses in connection with a corrective
action for which another potentially responsible
party is or may be liable. Any such provision is
null and void and of no force or effect.
9. Later proceedings permitted against other

parties. The entry of judgment against a party to
the action does not bar a future action by the board
or the department of natural resources against an-
other person who is later alleged to be or discov-
ered to be liable for costs and expenditures paid by
the fund. Notwithstanding section 668.5 no other
potentially responsible party may seek contribu-
tion or any other recovery from an owner or opera-
tor eligible for assistance under the remedial ac-
count for damages or other expenses in connection
with corrective action for a release for which the
potentially responsible party is or may be liable.
Subsequent successful proceedings against anoth-
er party shall not modify or reduce the liability of
a party against whom judgment has been pre-
viously entered.
10. Claims against potentially responsible

parties. Upon payment by the fund for corrective
action or third-party liability pursuant to this
chapter, the rights of the claimant to recover pay-
ment from any potentially responsible party, are
assumed by the board to the extent paid by the
fund. A claimant is precluded from receiving
double compensation for the same injury.
In an action brought pursuant to this chapter

seeking damages for corrective action or third-
party liability, the court shall permit evidence and
argument as to the replacement or indemnifica-
tion of actual economic losses incurred or to be in-
curred in the future by the claimant by reason of
insurance benefits, governmental benefits or pro-
grams, or from any other source.
A claimantmay elect to permit the board to pur-

sue the claimant’s cause of action for any injury
not compensated by the fund against any poten-
tially responsible party, provided the attorney
general determines such representation would
not be a conflict of interest. If a claimant so elects,
the board’s litigation expenses shall be shared on
a pro rata basis with the claimant, but the claim-
ant’s share of litigation expenses is payable exclu-
sively from any share of the settlement or judg-
ment payable to the claimant.
11. Exclusion of punitive damages. The fund

shall not be liable in any case for punitive dam-
ages.
12. Recovery or subrogation — installers and

inspectors. Notwithstanding any other provision

contained in this chapter, the board or a person in-
sured under the insurance fund has no right of re-
covery or right of subrogation against an installer
or an inspector insured by the insurance fund for
the tank giving rise to the liability other than for
recovery of any deductibles paid.
89 Acts, ch 131, §54; 91 Acts, ch 252, §33 – 36; 98

Acts, ch 1068, §12, 13; 99 Acts, ch 114, §36
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455G.14 Fund not subject to regulation.
The fund, including but not limited to insurance

coverage offered by the insurance fund, is not sub-
ject to regulation under chapter 502 or Title XIII,
subtitle 1.
89 Acts, ch 131, §55; 98 Acts, ch 1068, §14
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455G.15 Fund not part of the Iowa insur-
ance guaranty association.
Notwithstanding any other provisions of law to

the contrary, the fund shall not be considered an
insurance company or insurer under the laws of
this state and shall not be a member of nor be en-
titled to claim against the Iowa insurance guaran-
ty association created under chapter 515B.
89 Acts, ch 131, §56
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455G.16 Financial institution participa-
tion in fund.
The boardmay impose conditions on the partici-

pation of a financial institution in the fund. Condi-
tions shall be reasonably intended to increase the
quantity of private capital available for loans to
tank owners or operators who are small busi-
nesses within the meaning of section 455G.2. Ad-
ditionally, the boardmay offer incentives to finan-
cial institutions meeting conditions imposed by
the board. Incentives may include extended fund
coverage of corrective action or third-party liabil-
ity expenses, waiver of copayment or deductible
requirements, or other benefits not offered to oth-
er participants, if reasonably intended to increase
the quantity of private capital available for loans
by an amount greater than the increased costs of
the incentives to the fund.
Third-party liability expenses under this sec-

tion specifically exclude any claim, cause of action,
or suit, for personal injury including, but not limit-
ed to, loss of use or of private enjoyment, mental
anguish, false imprisonment, wrongful entry or
eviction, humiliation, discrimination, ormalicious
prosecution.
89 Acts, ch 131, §57; 91 Acts, ch 252, §37
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455G.17 Inspectors — education — regis-
tration.
1. The board shall adopt certification proce-

dures and standards for the following classes of
persons as underground storage tank installation
inspectors:
a. A licensed engineer, except that if under-

ground storage tank installation is within the
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scope of practice of a particular class of licensed
engineer, additional training shall not be required
for that class. A licensed engineer for whom un-
derground storage tank installation is within the
scope of practice shall be an “authorized inspec-
tor”, rather than a “certified inspector”.
b. A fire marshal, or other person unaffiliated

with the tank owner, operator, or installer.
2. The board shall adopt approved curriculum

for training both engineers and fire marshals or
other unaffiliated persons as a precondition to
their certification as underground storage tank
installation inspectors.
3. The board shall adopt approved curricula

for training persons to install underground stor-
age tanks in such a manner that the resulting
installation may be certified under section
455G.11, subsection 10, and provide fire safety
and environmental protection guidelines for per-
sons removing tanks.
4. The board shall require by rule that all cer-

tified or authorized underground storage tank in-
spectors register with the board and that all per-
sons trained to perform or performing certified
tank installations register with the board. A per-
son’s failure to register shall not affect the person’s
certification, or the certification of an otherwise el-
igible installation performed by that person, but
rules may provide for a civil penalty of no more
than fifty dollars. The board may provide a list of
registrants to any interested person. The board
may impose a fee for registration to recover the
costs of administering the registration account.
89 Acts, ch 131, §58; 90 Acts, ch 1235, §41; 91

Acts, ch 252, §38, 39
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455G.18 Groundwater professionals —
certification.
1. The department of natural resources shall

adopt rules pursuant to chapter 17A requiring the
certification of groundwater professionals. The
rules shall include provisions for suspension or re-
vocation of certification for good cause.
2. A groundwater professional is a person who

provides subsurface soil contamination and
groundwater consulting services or who contracts
to perform remediation or corrective action ser-
vices and is one or more of the following:
a. Aperson certified by the American institute

of hydrology, the national water well association,
the American board of industrial hygiene, or the
association of groundwater scientists and engi-
neers.
b. A professional engineer registered in Iowa.
c. A professional geologist certified by a na-

tional organization.
d. Any person who has five years of direct and

related experience and training as a groundwater
professional or in the field of earth sciences.
e. Any other person with a license, certifica-

tion, or registration to practice hydrogeology or

groundwater hydrology issued by any state in the
United States or by any national organization,
provided that the license, certification, or registra-
tion process requires, at a minimum, all of the fol-
lowing:
(1) Possession of a bachelor’s degree from an

accredited college.
(2) Five years of related professional experi-

ence.
3. The department of natural resources may

provide for a civil penalty of nomore than fifty dol-
lars for failure to obtain certification. An inter-
ested person may obtain a list of certified ground-
water professionals from the department of natu-
ral resources. The department of natural re-
sources may impose a fee for the certification of
persons under this section.
4. The certificationof groundwater profession-

als shall not impose liability on the board, the de-
partment, or the fund for any claim or cause of ac-
tion of any nature, based on the action or inaction
of groundwater professionals certified pursuant to
this section.
5. Any person who was not previously regis-

tered as a groundwater professional who requests
certification under this section, after January 1,
1996, shall be required to attend a course of in-
struction and pass a certification examination.
The administrator of the fund shall hold certifica-
tion courses and offer examinations. An applicant
who successfully passes the examination shall be
certified as a groundwater professional.
6. A groundwater professional who was regis-

tered prior to January 1, 1996, shall not be re-
quired to attend the course of instruction but shall
be required to pass the certification examination
by January 1, 1997.
7. All groundwater professionals shall be re-

quired to complete continuing education require-
ments as adopted by rule by the department.
8. The board may provide for exemption from

the certification requirements of this section for a
professional engineer registered pursuant to
chapter 542B, if the person is qualified in the field
of geotechnical, hydrological, environmental
groundwater, or hydrogeological engineering.
9. Notwithstanding the certification require-

ments of this section, a site cleanup report or cor-
rective action design report submitted by a regis-
tered groundwater professional shall be accepted
by the department in accordance with section
455B.474, subsection 1, paragraph “d”, subpara-
graph (2), subparagraph subdivision (e), and para-
graph “f”, subparagraph (5).
91 Acts, ch 252, §40; 93 Acts, ch 155, §10; 95

Acts, ch 215, §27; 97 Acts, ch 31, §1
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455G.19 Environmental damage off-
set. Repealed by 95 Acts, ch 215, § 29.
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455G.20 Final approval.
Notwithstanding any other provision to the con-
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trary, the department of natural resources shall
have final approval for a determination as towhen
remediation shall begin on a site.
92 Acts, ch 1217, §9
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455G.21 Marketability fund.
1. A marketability fund is created as a sepa-

rate fund in the state treasury under the control
of the board. The board shall administer the
marketability fund. Notwithstanding section
8.33, moneys remaining in the marketability fund
at the end of each fiscal year shall not revert to the
general fundbut shall remain in themarketability
fund. The marketability fund shall include, not-
withstanding section 12C.7, interest earned by
the marketability fund or other income specifical-
ly allocated to the marketability fund.
2. Themarketability fund shall be used for the

following purposes:
a. The innocent landowners fund shall be es-

tablished as a separate fund in the state treasury
under the control of the board. The innocent land-
owners fund shall include any moneys recovered
pursuant to cost recovery enforcement under sec-
tion 455G.13. Notwithstanding section 455G.1,
subsection 2, benefits for the costs of corrective ac-
tion may be provided to the owner of a petroleum-
contaminated property, or an owner or operator of
an underground storage tank located on the prop-
erty, who is not otherwise eligible to receive bene-
fits under section 455G.9 due to the date on which
the release causing the contamination was re-

ported or the date the claim was filed. An owner
of a petroleum-contaminated property, or an own-
er or operator of an underground storage tank lo-
cated on the property, shall be eligible for payment
of corrective action costs subject to copayment re-
quirements under section 455G.9, subsection 4.
The board may adopt rules conditioning receipt of
benefits under this paragraph to those petroleum-
contaminated properties which present a higher
degree of risk to the public health and safety or the
environment and may adopt rules providing for
denial of benefits under this paragraph to a person
who did not make a good faith attempt to comply
with the provisions of this chapter. This para-
graph does not confer a legal right to an owner of
petroleum-contaminated property, or an owner or
operator of an underground storage tank located
on the property, for receipt of benefits under this
paragraph.
b. The remainder of the moneys shall be used

for payment of remedial benefits as provided in
section 455G.9.
3. Moneys in the fund shall not be used for pur-

poses of bonding or providing security for bonding
under chapter 455G.
95Acts, ch215, §28, 34; 96Acts, ch1034, §69, 71;

98 Acts, ch 1065, §6; 99 Acts, ch 114, §37, 38; 2001
Acts, ch 51, §3
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455G.22 No further action fund. Re-
pealed by 2000 Acts, ch 1226, § 21, 30.
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SUBCHAPTER 1

GENERAL PROVISIONS

§455H.101, LAND RECYCLING AND REMEDIATION STANDARDSLAND RECYCLING AND REMEDIATION STANDARDS, §455H.101

455H.101 Short title.
This chapter shall be known andmay be cited as

the “Iowa Land Recycling and Environmental Re-
mediation Standards Act”.
97 Acts, ch 127, §1

§455H.102, LAND RECYCLING AND REMEDIATION STANDARDSLAND RECYCLING AND REMEDIATION STANDARDS, §455H.102

455H.102 Scope.
The environmental remediation standards es-

tablished under this chapter shall be used for any
response action or other site assessment or re-
mediation that is conducted at a site enrolled pur-
suant to this chapter notwithstanding provisions
regarding water quality in chapter 455B, division
III; hazardous conditions in chapter 455B, divi-
sion IV, part 4; hazardous waste and substance
management in chapter 455B, division IV, part 5;
underground storage tanks, other than petroleum
underground storage tanks, in chapter 455B, divi-
sion IV, part 8; contaminated sites in chapter
455B, division VIII; and groundwater protection
in chapter 455E.
97 Acts, ch 127, §2
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455H.103 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Affected area” means any real property af-

fected, suspected of being affected, or modeled to
be likely affected by a release occurring at an en-
rolled site.
2. “Affiliate” means a corporate parent, sub-

sidiary, or predecessor of a participant, a co-owner
or co-operator of a participant, a spouse, parent, or
child of a participant, an affiliated corporation or
enterprise of a participant, or any other person
substantially involved in the legal affairs or man-
agement of a participant, as defined by the depart-
ment.
3. “Background levels” means concentrations

of hazardous substances naturally occurring and
generally present in the environment in the vicin-
ity of an enrolled site or an affected area and not

the result of releases.
4. “Commission” means the environmental

protection commission created under section
455A.6.
5. “Department”means the department of nat-

ural resources created under section 455A.2.
6. “Director”means the director of the depart-

ment of natural resources appointedunder section
455A.3.
7. “Enrolled site” means any property which

has been or is suspected to be the site of or affected
by a release andwhich has been enrolled pursuant
to this chapter by a participant.
8. “Hazardous substance” has the samemean-

ing as defined in section 455B.381.
9. “Noncancer health risk” means the poten-

tial for adverse systemic or toxic effects caused by
exposure to noncarcinogenic hazardous sub-
stances expressed as the hazard quotient for a
hazardous substance. A hazard quotient is the ra-
tio of the level of exposure of a hazardous sub-
stance over a specified time period to a reference
dose for a similar exposure period.
10. “Participant” means any person who en-

rolls property pursuant to this chapter. A partici-
pant is a participant only to the extent the partici-
pant complies with the requirements of this chap-
ter.
11. “Protected groundwater source” means a

saturated bed, formation, or group of formations
which has a hydraulic conductivity of at least for-
ty-four-hundredthsmeters per day and a total dis-
solved solids concentration of less than two thou-
sand five hundred milligrams per liter.
12. “Protected party” means any of the follow-

ing:
a. A participant, including, but not limited to,

a development authority or fiduciary.
b. A person who develops or otherwise occu-

pies an enrolled site after the issuance of a no fur-
ther action letter.
c. A successor or assignee of a protected party,

as to an enrolled site of a protected party.
d. A lender which practices commercial lend-

ing including, but not limited to, providing finan-
cial services, holding of security interests, work-
out practices, and foreclosure or the recovery of
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funds from the sale of an enrolled site.
e. A parent corporation or subsidiary of a par-

ticipant.
f. A co-owner or co-operator, either by joint

tenancy or a tenancy in common, or any other
party sharing a legal relationshipwith the partici-
pant.
g. A holder of a beneficial interest of a land

trust or inter vivos trust, whether revocable or ir-
revocable, as to any interests in an enrolled site.
h. Amortgagee or trustee of a deed of trust ex-

isting as to an enrolled site as of the date of is-
suance of a no further action letter.
i. A transferee of the participant whether the

transfer is by purchase, eminent domain, assign-
ment, bankruptcy proceeding, partition, dissolu-
tion ofmarriage, settlement or adjudication of any
civil action, charitable gift, or bequest, in conjunc-
tion with the acquisition of title to the enrolled
site.
j. An heir or devisee of a participant.
k. A government agency or political subdivi-

sion which acquires an enrolled site through vol-
untary or involuntary means, including, but not
limited to, abandonment, tax foreclosure, eminent
domain, or escheat.
13. “Release” means any spilling, leaking,

pumping, pouring, emitting, emptying, discharg-
ing, injecting, escaping, leaching, dumping, or dis-
posing into the environment of a hazardous sub-
stance, including the abandonment or discarding
of barrels, containers, and other closed receptacles
containing any hazardous substance, but excludes
all of the following:
a. Any release which results in exposure to

persons solely within a workplace, with respect to
a claimwhich such personsmayassert against the
employer of such persons.
b. Emissions from the engine exhaust of a mo-

tor vehicle, rolling stock, aircraft, vessel, or pipe-
line pumping station engine.
c. The release of source, by-product, or special

nuclear material from a nuclear incident, as those
terms are defined in the federal Atomic Energy
Act of 1954, if such release is subject to require-
ments with respect to financial protection estab-
lished by the nuclear regulatory commission un-
der 42 U.S.C. § 2210 or, for the purposes of 42
U.S.C. § 9604 or any other response action, any re-
lease of source, by-product, or special nuclear ma-
terial from any processing site designated under
42 U.S.C. § 7912(a)(1) or 7942(a).
d. The use of pesticides in accordance with the

product label.
14. “Response action” means an action taken

to reduce, minimize, eliminate, clean up, control,
assess, or monitor a release to protect the public
health and safety or the environment. “Response
action” includes, but is not limited to, investiga-
tion, excavation, removal, disposal, cleansing of
groundwaters or surface waters, natural biodeg-
radation, institutional controls, technological con-

trols, or site management practices.
97 Acts, ch 127, §3; 99 Acts, ch 114, §39
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455H.104 Declaration of policy.
The general assembly finds and declares all of

the following:
1. Some real property in Iowa is not put to its

highest productive use because it is contaminated
or it is perceived to be contaminated as a result of
past activity on the property. The reuse of these
sites is an important component of a sound land-
use policy that will prevent the needless develop-
ment of prime farmland and open-space and natu-
ral areas, and reduce public expenditures for
installing new infrastructure.
2. Incentives should be put in place to encour-

age capable persons to voluntarily develop and im-
plement cleanup plans.
3. The safe reuse of property should be encour-

aged through the adoption of environmental re-
mediation standards developed through an open
processwhich take into account the risks associat-
ed with any release at the site. Any remediation
standards adopted by this state must provide for
the protection of the public health and safety and
the environment.
97 Acts, ch 127, §4
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455H.105 Duties of the commission.
The commission shall do all of the following:
1. Adopt rules pertaining to the assessment,

evaluation, and cleanup of the presence of hazard-
ous substances which allow participants to carry
out response actions using background standards,
statewide standards, or site-specific cleanup stan-
dards pursuant to this chapter.
2. Adopt rules establishing statewide stan-

dards and criteria for determination of back-
ground standards and site-specific cleanup stan-
dards.
3. Adopt rules establishing a program in-

tended to encourage and enhance assessment,
evaluation, and cleanup of sites which may have
been the site of or affected by a release.
4. Adopt rules establishing a program to ad-

minister the land recycling fund established in
section 455H.401.
5. Adopt rules establishing requirements for

the submission, performance, and verification of
site assessments, cleanup plans, and certifica-
tions of completion. The rules shall provide that
all site assessments, cleanup plans, and certifica-
tions of completion submitted by a participant
shall be prepared by or under the supervision of an
appropriately trained professional, including a
groundwater professional certified pursuant to
section 455G.18.
6. Adopt rules for public notice of the proposed

verification of a certificate of completion by the de-
partment where the certificate of completion is
conditioned on the use of an institutional or tech-
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nological control.
97 Acts, ch 127, §5
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455H.106 Duties of the department.
The department shall do all of the following:
1. Enter into agreements or issue orders in

connection with the enrollment of property into a
program established pursuant to this chapter.
2. Issue no further action letters upon the

demonstration of compliance with applicable
standards for an affected area by a participant.
3. Enter into agreements or issue orders pro-

viding for institutional and technological controls
to assure compliance with applicable standards
pursuant to this chapter.
4. Take actions necessary, including the revo-

cation, suspension, or modification of permits or
agreements, the issuance of orders, and the initia-
tion of administrative or judicial proceedings, to
enforce the provisions of this chapter and any
agreements, covenants, easements, or orders is-
sued pursuant to this chapter.
97 Acts, ch 127, §6
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455H.107 Land recycling program.
1. A personmay enroll property in the land re-

cycling program pursuant to this chapter to carry
out a response action in accordance with rules
adopted by the commissionwhich outline the eligi-
bility for enrollment. The eligibility rules shall
reasonably encourage the enrollment of all sites
potentially eligible to participate under this chap-
ter and shall not take into account any amounts
the department may be reimbursed under this
chapter.
2. All participants shall enter into an agree-

ment with the department to reimburse the de-
partment for actual costs incurred by the depart-
ment in reviewing documents submitted as a part
of the enrollment of the site. This fee shall not ex-
ceed seven thousand five hundred dollars per en-
rolled site. An agreement entered into under this
subsection must allow the department access to
the enrolled site and must require a demonstra-
tion of the participant’s ability to carry out a re-
sponse action reasonably associated with the en-
rolled site.
3. All of the following shall not be enrolled in

the land recycling program:
a. Property forwhich corrective action is need-

ed or has been taken for petroleum underground
storage tanks under chapter 455B, division IV,
part 8. However, such propertymay be enrolled to
address hazardous substances other than petro-
leum from underground storage tanks.
b. Property which has been placed or is pro-

posed to be included on the national priorities list
established pursuant to the federal Comprehen-
sive Environmental Response, Compensation,
and Liability Act, 42 U.S.C. § 9601 et seq.
c. An animal feeding operation structure as

defined in section 459.102.
4. If the site cleanup assessment demon-

strates that the release on the enrolled site has af-
fected additional property, all property which is
shown to be affected by the release on the enrolled
site shall be enrolled in addition to the enrolled
site.
5. Following enrollment of the property in the

land recycling program, the participant shall pro-
ceed ona timely basis to carry out response actions
in accordance with the rules implementing this
chapter.
6. Once the participant has demonstrated the

affected area is in compliance with the standards
described in subchapter 2, the department shall
proceed on a timely basis and issue ano further ac-
tion letter pursuant to section 455H.301.
7. The participant may withdraw the enrolled

site from further participation in the land recycl-
ing programat any time uponwritten notice to the
department. Any participant who withdraws an
enrolled site from further participation in the pro-
gram shall not be entitled to any refund or credit
for the enrollment fee paidpursuant to this section
and shall, subject to the limitation on fees in sub-
section 2, be liable for any costs actually incurred
by the department. The department or court may
determine that a participant whowithdraws prior
to completion of all response actions identified for
the enrolled site forfeits all benefits and immuni-
ties providedby this chapter as to the enrolled site.
If it is deemed necessary and appropriate by the
department, a participant who withdraws shall
stabilize the enrolled site in accordance with a
plan approved by the department.
97 Acts, ch 127, §7
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SUBCHAPTER 2

RESPONSE ACTION STANDARDS

AND REVIEW PROCEDURES
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455H.201 Cleanup standards.
1. A participant carrying out a response action

shall take such response actions as necessary to
assure that conditions in the affected area comply
with any of the following, as applicable:
a. Background standards established pur-

suant to section 455H.202.
b. Statewide standards established pursuant

to section 455H.203.
c. Site-specific cleanup standards established

pursuant to section 455H.204.
Any remediation standard which is applied

must provide for the protection of the public
health and safety and the environment.
2. A participant may use a combination of

these standards to implement a site remediation
plan and may propose to use the site-specific
cleanup standards whether or not efforts have
been made to comply with the background or
statewide standards.
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3. Until rules setting out requirements for
background standards, statewide standards, or
site-specific cleanup standards are finally adopted
by the commission and effective, participantsmay
utilize site-specific cleanup standards for any haz-
ardous substance utilizing the procedures set out
in the department’s rules implementing risk-
based corrective action for underground storage
tanksand,where relevant, theUnitedStates envi-
ronmental protection agency’s guidance regarding
risk assessment for superfund sites.
4. The standards may be complied with

through a combination of response actions that
may include, but are not limited to, treatment, re-
moval, technological or institutional controls, and
natural attenuation and other natural mecha-
nisms, and can include the use of innovative or
other demonstrated measures.
97 Acts, ch 127, §8
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455H.202 Background standards.
1. Methods to identify background standards

shall be adopted by the commission after consider-
ation of the joint recommendations of the depart-
ment and the technical advisory committee.
2. The demonstration that the affected area

meets the background standard shall be docu-
mented by the participant in the following man-
ner:
a. Compliance with the background standard

shall be demonstratedby collectionandanalysis of
representative samples from environmental me-
dia of concern.
b. A final report that documents compliance

with the background standard shall be submitted
to the department and shall include, as appropri-
ate, all of the following:
(1) A description of procedures and conclu-

sions of the site investigation to characterize the
nature, extent, direction, volume, and composition
of hazardous substances.
(2) The basis for selecting environmental me-

dia of concern, descriptions of removal or decon-
tamination procedures performed in remediation,
and summaries of samplingmethodology andana-
lytical results which demonstrate that the back-
ground standard has been complied with.
(3) The basis for determining the background

levels.
97 Acts, ch 127, §9
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455H.203 Statewide standards.
1. Statewide standards shall be adopted by the

commission after consideration of the joint recom-
mendations of the department and the technical
advisory committee. The standards must provide
for the protection of the public health and safety
and the environment.
2. In establishing these standards, all of the

following shall be considered:
a. Separate standards shall be established for

hazardous substances in soil, in groundwater
which is a protected groundwater source, and in
groundwater which is not a protected ground-
water source.
b. In groundwater which is a protected

groundwater source, the standards shall be the
maximum contaminant levels established pur-
suant to the department’s drinking water stan-
dards or, for contaminants that do not have estab-
lished drinking water standards, the standards
shall be derived in a manner comparable to that
used for establishment of drinking water stan-
dards. An affected area shall not be required to be
cleaned up to concentration levels below or more
restrictive than background levels.
c. In groundwater which is not a protected

groundwater source, the standards shall be no
more protective than a standard reflecting an in-
creased cancer risk of one in ten thousand fromex-
posure to contaminants that are known or prob-
able human carcinogens; a standard reflecting a
noncancer health risk of one-tenth from exposure
to contaminants that are possible human carcino-
gens; or a standard reflecting a noncancer health
risk of one fromexposure to contaminants that are
not known, probable, or possible human carcino-
gens. An affected area shall not be required to be
cleaned up to levels below ormore restrictive than
background levels.
d. In soil, the standards shall be no more pro-

tective than a standard reflecting an increased
cancer risk of five in one million from exposure to
contaminants that are known or probable human
carcinogens; a standard reflecting a noncancer
health risk of one-tenth from exposure to contami-
nants that are possible human carcinogens; or a
standard reflecting a noncancer health risk of one
from exposure to contaminants that are not
known, probable, or possible human carcinogens.
An affected area shall not be required to be
cleaned up to concentration levels below or more
restrictive than background levels.
e. Statewide standards specified in para-

graphs “b”, “c”, and “d” assume exposure to indi-
vidual contaminants in groundwater or soil. If
more than one contaminant exists in a medium or
exposure to contaminants can occur from more
than one medium, standards shall be adjusted to
reflect a cumulative increased cancer risk that is
no less protective than one in ten thousand and a
cumulative noncancer health risk to the same tar-
get human organ that is no less protective than
one. Risks associated with background levels of
contaminants shall not be included in the cumula-
tive risk determination.
3. The demonstration that the affected area

meets the statewide standard shall be docu-
mented by the participant, as appropriate, in the
following manner:
a. Compliance with cleanup levels shall be

demonstrated by collection and analysis of repre-
sentative samples from the environmental me-
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dium of concern.
b. A final report that documents compliance

with the statewide standard shall be submitted to
the department which includes, as appropriate,
the descriptions of procedures and conclusions of
the site investigation to characterize the nature,
extent, direction, rate of movement at the site and
cumulative effects, if any, volume, composition,
and concentration of hazardous substances in en-
vironmental media, the basis for selecting envi-
ronmental media of concern, documentation sup-
porting the selection of residential or nonresiden-
tial exposure factors, descriptions of removal or
treatment procedures performed in remediation,
and summaries of samplingmethodology andana-
lytical results which demonstrate that hazardous
substances have been removed or treated to appli-
cable levels.
97 Acts, ch 127, §10; 2002 Acts, ch 1091, §1
Subsection 2 amended
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455H.204 Site-specific cleanup stan-
dards.
1. Procedures to establish site-specific clean-

up standards shall be adopted by the commission
after consideration of the joint recommendations
of the department and the technical advisory com-
mittee. Site-specific cleanup standards must pro-
vide for the protection of the public health and
safety and the environment.
2. Site-specific cleanup standards and ap-

propriate response actions shall take into account
all of the following provided, however, that an af-
fected area shall not be required to be cleaned up
to levels below or more restrictive than back-
ground levels, and in groundwater which is not a
protected groundwater source, to a concentration
level which presents an increased cancer risk of
less than one in ten thousand:
a. The most appropriate exposure scenarios

based on current or probable future residential,
commercial, industrial, or other industry-accept-
ed scenarios.
b. Exposure pathway characterizations in-

cluding contaminant sources, transport mecha-
nisms, and exposure pathways.
c. Affected human or environmental receptors

and exposure scenarios based on current or prob-
able projected use scenarios.
d. Risk-based corrective action assessment

principles which identify risks presented to the
public health and safety or the environment by
each released hazardous substance in a manner
thatwill protect the public health and safety or the
environment using a tiered procedure consistent
with the American society for testing of materials’
standards applied tononpetroleumandpetroleum
hazardous substances.
e. Other relevant site-specific risk-related fac-

tors such as the feasibility of available technolo-
gies, existing background levels, current and
planned futureuses, ecological, aesthetic, andoth-

er relevant criteria, and the applicability and
availability of technological and institutional con-
trols.
f. Cleanup shall not be required in an affected

area that does not present any of the following:
(1) An increased cancer risk from a single con-

taminant at the point of exposure of five in onemil-
lion for residential areas or one in ten thousand for
nonresidential areas.
(2) An increased cancer risk from multiple

contaminants or multiple routes of exposure
greater than one in ten thousand.
(3) An increased noncancer health risk from a

single contaminant at the point of exposure of
greater than one, or greater than one-tenth for
possible carcinogens.
(4) An increased noncancer risk to the same

target human organ from multiple contaminants
or multiple routes of exposure greater than one.
3. The concentration of a hazardous substance

in an environmental medium of concern at an af-
fected area where the site-specific standard has
been selected shall not be required to meet the
site-specific standard if the site-specific standard
is numerically less than the background level. In
such cases, the background level shall apply.
4. Any participant electing to comply with

site-specific standards established by this section
shall submit, as appropriate, all of the following
reports and evaluations for review and approval
by the department:
a. A site-specific risk assessment report and a

cleanupplan. The site-specific risk assessment re-
portmust include, as appropriate, all of the follow-
ing:
(1) Documentation and descriptions of proce-

dures and conclusions from the site investigation
to characterize the nature, extent, direction, rate
of movement, volume, and composition of hazard-
ous substances.
(2) The concentration of hazardous sub-

stances in environmental media of concern, in-
cluding summaries of sampling methodology and
analytical results.
(3) A fate and transport analysis to demon-

strate that no exposure pathways exist.
If no exposure pathways exist, a risk assess-

ment report and a cleanup plan are not required
and no remedy is required to be proposed or com-
pleted.
b. A final report demonstrating compliance

with site-specific cleanup standards has been
completed in accordance with the cleanup plan.
c. This section does not preclude a participant

from submitting a site-specific risk assessment re-
port and cleanup plan at one time to the depart-
ment for review.
5. Upon submission of either a site-specific

risk assessment report or a cleanup plan to the de-
partment, the department shall notify the partici-
pant of any deficiencies in the report or plan in a
timely manner.
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6. Owners and operators of underground stor-
age tanks other than petroleum underground
storage tanks, aboveground storage tanks, and
pipelines which contain or have contained petro-
leum shall comply with the corrective action rules
issued pursuant to chapter 455B, division IV, part
8, to satisfy the requirements of this section.
97 Acts, ch 127, §11; 2002 Acts, ch 1091, §2
Subsection 2, paragraph f amended
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455H.205 Variances.
1. A participant may apply to the department

for a variance fromany applicable provision of this
chapter.
2. The department may issue a variance from

applicable standards only if the participant dem-
onstrates all of the following:
a. The participant demonstrates either of the

following:
(1) It is technically infeasible to comply with

the applicable standards.
(2) The cost of complying with the applicable

standards exceeds the benefits.
b. The proposed alternative standard or set of

standards in the terms and conditions set forth in
the application will result in an improvement of
environmental conditions in the affected area and
ensure that the public health and safety will be
protected.
c. The establishment of and compliance with

the alternative standard or set of standards in the
terms and conditions is necessary to promote, pro-
tect, preserve, or enhance employment opportuni-
ties or the reuse of the enrolled site.
3. If requested by a participant, the depart-

ment may issue a variance from any other provi-
sion of this chapter if the department determines
that the variance would be consistent with the
declaration of policy of this chapter and is reason-
able under the circumstances.
97 Acts, ch 127, §12
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455H.206 Institutional and technological
controls.
1. In achieving compliance with the cleanup

standards under this chapter, a participant may
use an institutional or technological control. The
director may require reasonable proof of financial
assurancewhere necessary to assure a technologi-
cal control remains effective.
2. An institutional or technological control in-

cludes any of the following:
a. A state or federal law or regulation.
b. An ordinance of any political subdivision of

the state.
c. A contractual obligation recorded and exe-

cuted in a manner satisfying chapter 558.
d. A control which the participant can demon-

strate reduces or manages the risk from a release
through the period necessary to comply with the
applicable standards.

e. An environmental protection easement.
3. If the department’s determination of com-

pliance with applicable standards pursuant to
subchapter 3 is conditioned on a restriction in the
use of any real estate in the affected area, the par-
ticipant must utilize an institutional control. If
the restriction in use is to limit the use to nonresi-
dential use, the participant must use an environ-
mental protection easement as the institutional
control. Environmental protection easements
may also be used to implement other institutional
or technological controls. An environmental pro-
tection easement must be granted by the fee title
owners of the relevant real estate. Theparticipant
shall furnish to the department abstracts of title
and other documents sufficient to enable the de-
partment to determine that the easements will be
enforceable. An environmental protection ease-
ment shall be in a form provided by rule of the de-
partment. Anenvironmental protection easement
must provide all of the following:
a. The easement names the state, acting

through the department, as grantee.
b. The easement identifies the activity either

being restricted or required through the institu-
tional or technological control.
c. The easement runs with the land, binding

the owner of the land and the owner’s successors
and assigns.
d. The easement shall include an acknowledg-

ment by the director of acceptance of the easement
by the department.
e. The easement is filed in the office of the re-

corder of the county in which the real estate is lo-
cated and in any central registry which may be
created by the director.
4. If the use of an institutional or technological

control is confirmed in a no further action letter is-
sued pursuant to section 455H.301, the institu-
tional or technological control may be enforced in
district court by the department, a political subdi-
vision of this state, the participant, or any succes-
sor in interest to the participant. An environmen-
tal protection easement granted pursuant to sub-
section 3 shall be enforceable in perpetuity not-
withstanding sections 614.24 through 614.38. Af-
ter the recording of the easement, each instru-
ment transferring an interest in the area affected
by the easement shall include a specific reference
to the recorded easement. If a transfer instrument
fails to include a specific reference to the recorded
easement, the transferormay lose any of the bene-
fits provided by this chapter.
5. An institutional or technological control, ex-

cept for an environmental protection easement,
may be removed, discontinued,modified, or termi-
nated by the participant or a successor in interest
to the participant upon a demonstration that the
control no longer is required to assure compliance
with the applicable standard. Upon review and
approval by the department, the department shall
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issue an amendment to its no further action letter
approving the removal, discontinuance, modifica-
tion, or termination of an institutional or techno-
logical control which is no longer needed.
6. An environmental protection easement

granted pursuant to subsection 3 may be released
or amended only by a release or amendment of the
easement executed by the director and filed with
the county recorder. The department may deter-
mine that any person who intentionally violates
an environmental protection easement or other
technological or institutional control contained in
a no further action letter loses any of the benefits
provided by this chapter as to the affected area. In
the event the technological or institutional con-
trols fail to achieve compliancewith the applicable
standards, the participant shall undertake an
additional response action sufficient to demon-
strate to the department compliance with applica-
ble standards. Failure to proceed in a timelyman-
ner in performing the additional response action
may result in termination of the participant’s en-
rollment in the land recycling program.
97 Acts, ch 127, §13
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455H.207 Response action — permitting
requirements.
1. A participant who would be otherwise re-

quired to obtain a permit, license, plan approval,
or other approval from the department under any
provision of the Code may obtain a consolidated
standards permit for the activities in connection
with the response action for which the permit, li-
cense, plan approval, or other approval is re-
quired. The consolidated standards permit shall
encompass all the substantive requirements ap-
plicable to those activities under any applicable
federal or state statute, rule, or regulation andany
agreements the director had entered into with the
United States environmental protection agency
under those statutes, rules, or regulations.
2. In addition to any other notice or hearing re-

quirements of relevant chapters, at least ten days
prior to issuing a permit under this section, the di-
rector shall publishanotice of the proposedpermit
which contains a general description of the activi-
ties to be conducted in the affected area under the
permit. The notice shall be published in the offi-
cial newspaper, as designated by the county board
of supervisors pursuant to section 349.1, of the
county in which the site is located. A person may
submit written or oral comments on or objections
to the permit. After considering the comments
and objections, the director shall approve or deny
the application for the consolidated standards per-
mit.
3. A participant issued a consolidated stan-

dards permit under this section in connectionwith
aparticular activity is not required to obtain aper-
mit, license, plan approval, or other approval from

the department in connection with any activity
under the applicable provisions of the Code or
rules. A participant who obtains a consolidated
standards permit for a particular activity is
deemed to be in compliance with the requirement
to obtain from the department a permit, license,
plan approval, or other approval in connection
with the activity under the applicable provisions
of the Code or rules. A violation of the conditions
of the consolidated standards permit shall be
deemed to be a violation of the applicable statute,
rule, or regulation under which approval of activi-
ties in connection with a response action would
have been required and is subject to enforcement
in the same manner and to the same extent as a
violation of the applicable statute, rule, or regula-
tion would have been.
97 Acts, ch 127, §14
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455H.208 Public participation.
Public participation shall be a required compo-

nent of the process for participants for all sites en-
rolled in the land recycling program. The required
level of public participation shall vary depending
on the conditions existing at a site. At aminimum,
the department shall notify all adjacent property
owners, occupants of adjacent property, and the
city or county in which the property is located of a
site’s enrollment in the land recycling program
and of the scope ofwork described in the participa-
tion agreement, and give the notified parties the
opportunity to obtain updates regarding the sta-
tus of activities relating to the enrolled site in the
land recycling program. The notification shall not
be required before the participant has had the op-
portunity to collect basic information characteriz-
ing the nature and extent of the contamination,
but the notification shall be required in a timely
manner allowing appropriate parties to have in-
put in the formulation of the response action. If
contaminants from the enrolled site have mi-
grated off the enrolled site or are likely to migrate
off the enrolled site, as determined by the depart-
ment, the department shall notify by direct mail-
ing all potentially affected parties, including the
city or county in which the potentially affected
property is located, and officials of any potentially
impacted publicwater supply and the notified par-
ties shall be given opportunity to comment on pro-
posed response actions. The department may re-
quire the participant of an enrolled site to publish
public notice ina localnewspaper ifwidespread in-
terest in the site exists or is likely to exist as deter-
mined by the department. The department shall
consider reasonable comments from potentially
affected parties in determining whether to ap-
prove or disapprove a proposed response action or
site closure.
2002 Acts, ch 1091, §3
NEW section
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SUBCHAPTER 3

EFFECTS OF PARTICIPATION
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455H.301 No further action letters.
1. Once a participant demonstrates that an af-

fectedareameets applicable standards and thede-
partment has certified that the participant has
met all requirements for completion, the depart-
ment shall promptly issue a no further action let-
ter to the participant.
2. Ano further action letter shall state that the

participant and any protected party are not re-
quired to take any further actionat the site related
to any hazardous substance for which compliance
with applicable standards is demonstrated by the
participant in accordance with applicable stan-
dards, except for continuing requirements speci-
fied in the no further action letter. If the partici-
pantwas apersonhaving control over ahazardous
substance, as that phrase is defined in section
455B.381, at the time of the release, a no further
action letter may provide that a further response
actionmay be required, where appropriate, to pro-
tect against an imminent and substantial threat
to public health, safety, and welfare. A protected
party who was a person having control over a haz-
ardous substance, as that phrase is defined in sec-
tion 455B.381, at the time of the release, may be
required by the department to conduct a further
response action, where appropriate, to protect
against an imminent and substantial threat to
public health, safety, and welfare.
If a person transfers property to an affiliate in

order for that person or the affiliate to obtain a
benefit to which the transferor would not other-
wise be eligible under this chapter or to avoid an
obligation under this chapter, the affiliate shall be
subject to the same obligations and obtain the
same level of benefits as those available to the
transferor under this chapter.
A no further action letter shall be void if the de-

partment demonstrates by clear, satisfactory, and
convincing evidence that any approval under this
chapterwas obtained by fraud ormaterialmisrep-
resentation, knowing failure to disclose material
information, or false certification to the depart-
ment.
3. The department shall provide, upon re-

quest, a no further action letter as to the affected
area to each protected party.
4. The department shall condition the no fur-

ther action letter upon compliance with any insti-
tutional or technological controls relied upon by
the participant to demonstrate compliance with
the applicable standards.
5. A no further action letter shall be in a form

recordable in county real estate records as pro-
vided in chapter 558.
97 Acts, ch 127, §15
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455H.302 Covenants not to sue.
Upon issuance of a no further action letter pur-

suant to section 455H.301, a covenant not to sue
arises by operation of law. The covenant releases
the participant and each protected party from li-
ability to the state, in the state’s capacity as a reg-
ulator administering environmental programs, to
perform additional environmental assessment,
remedial activity, or response action with regard
to the release of a hazardous substance for which
the participant and each protected party has com-
plied with the requirements of this chapter.
97 Acts, ch 127, §16

§455H.303, LAND RECYCLING AND REMEDIATION STANDARDSLAND RECYCLING AND REMEDIATION STANDARDS, §455H.303

455H.303 Cessation of statutory liability.
Upon issuance of a no further action letter pur-

suant to section 455H.301, except as provided in
that section, the participant and each protected
party shall no longer have liability under chapter
455A, under chapter 455B other than liability for
petroleum underground storage tanks, or under
chapters 455D and 455E to the state or to any oth-
er person as to any condition at the affected area
with regard to hazardous substances for which
compliancewith applicable standardswas demon-
strated by the participant in accordance with this
chapter and for which the department has pro-
vided a certificate of completion.
97 Acts, ch 127, §17
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455H.304 Limitation of liability.
1. As used in this section, unless the context

requires otherwise:
a. “Environmental claim”means a civil action

for damages for environmental harm and includes
a civil action under this chapter for recovery of the
costs of conducting a response action, but does not
include a civil action for damages for a breach of
contract or another agreement betweenpersons or
for a breach of a warranty that exists pursuant to
the Code or common law of this state.
b. “Environmental harm”means injury, death,

loss, or threatened loss to a person or property
causedby exposure to or the release of ahazardous
substance.
2. Except as may be required in accordance

with obligations incurred pursuant to participa-
tion in the land recycling program established in
this chapter, all of the following, or any officer or
employee thereof, are relieved of any further li-
ability for any environmental claim resulting from
the presence of hazardous substances at, or the re-
lease of hazardous substances from, an enrolled
site where a response action is being or has been
conducted under this chapter, unless an action or
omission of the person, state agency, political sub-
division, or public utility, or an officer or employee
thereof, constitutes willful or wanton misconduct
or intentionally tortious conduct:
a. A contractor working for another person in

conducting any response action under this chap-
ter.
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b. A state agency or political subdivision that
is conducting a voluntary response action or a
maintenance activity on lands, easements, or
rights-of-way owned, leased, or otherwise held by
the state agency or political subdivision.
c. A state agency when an officer or employee

of the state agency provides technical assistance
to a participant undertaking a response action un-
der this chapter or rules adopted pursuant to this
chapter, or to a contractor, officer, or employee of
the agency, in connectionwith the response action.
d. A public utility, as defined in section 476.1,

which is performing work in any of the following:
(1) An easement or right-of-way of a public

utility across an affected area where a response
action is being or has been conducted and where
the public utility is constructing or has main or
distribution lines above or below the surface of the
ground for purposes of maintaining the easement
or right-of-way for construction, repair, or replace-
ment of any of the following:
(a) Main or distribution lines above or below

the surface of the ground.
(b) Poles, towers, foundations, or other struc-

tures supporting or sustaining any such lines.
(c) Appurtenances to poles, towers, founda-

tions, or other structures supporting or sustaining
any such lines.
(2) An affected areawhere a response action is

being conducted that is necessary to establish or
maintain utility service to the property, including,
without limitation, the construction, repair, or re-
placement of any of the following:
(a) Main or distribution lines above or below

the surface of the ground.
(b) Poles, towers, foundations, or other struc-

tures supporting or sustaining any such lines.
(c) Appurtenances to poles, towers, founda-

tions, or other structures supporting or sustaining
any such lines.
3. This sectiondoes not create, and shall not be

construed to create, a new cause of action against
or substantive legal right against a person, state
agency, political subdivision, or public utility, or an
officer or employee thereof.
4. This section does not affect, and shall not be

construed as affecting, any immunities from civil
liability or defenses establishedbyanother section
of the Code or available at common law, to which
a person, state agency, political subdivision, or
public utility, or officer or employee thereof, may
be entitled under circumstances not covered by
this section.
97 Acts, ch 127, §18
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455H.305 Participation not deemed an
admission of liability.
1. Enrolling a site pursuant to this chapter or

participating in a response action does not consti-
tute an admission of liability under the statutes of

this state, the rules adopted pursuant to the stat-
utes, or the ordinances and resolutions of a politi-
cal subdivision, or an admission of civil liability
under the Code or common law of this state.
2. The fact that a person has become a partici-

pant in a response action under this chapter is not
admissible in any civil, criminal, or administra-
tive proceeding initiated or brought under any law
of this state other than to enforce this chapter.
3. All information, documents, reports, data

produced, and any sample collected as a result of
enrolling any property under this chapter are not
admissible against the person undertaking the re-
sponse action, and are not discoverable in any civil
or administrative proceeding against the partici-
pant undertaking the response action except in a
judicial or administrative proceeding initiated to
enforce this chapter in connection with an alleged
violation thereof. This prohibition against admis-
sibility does not apply to any person whose cove-
nant not to sue has been revoked under this chap-
ter.
4. Enrolling a site pursuant to this chapter or

participating in a response action shall not be con-
strued to be an acknowledgment that the condi-
tions at the affected area identified and addressed
by the response action constitute a threat or dan-
ger to public health or safety or the environment.
97 Acts, ch 127, §19
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455H.306 Liability protections.
The protections from liability afforded under

this chapter shall be in addition to the exclusions
to any liability protections afforded participants
under any other provision of the Code.
97 Acts, ch 127, §20
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455H.307 Liability — new release — con-
dition outside affected area.
Protections afforded in this chapter shall not re-

lieve a person from liability for a release of a haz-
ardous substance occurring at the enrolled site af-
ter the issuance of a no further action letter or
from liability for any condition outside the affected
area addressed in the cleanup plan and no further
action letter.
97 Acts, ch 127, §21
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455H.308 Relationship to federal law.
The liability protection and immunities af-

forded under this chapter extend only to liability
or potential liability arising under state law. It is
not intended to provide any relief as to liability or
potential liability arising under federal law. This
section shall not be construed as precluding any
agreement with a federal agency by which it
agrees to provide liability protection based on par-
ticipation and completion of a cleanup plan under
this chapter.
97 Acts, ch 127, §22
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455H.309 Incremental property taxes.
To encourage economic development and the re-

cycling of contaminated land to promote the pur-
poses of this chapter, cities and counties may pro-
vide by ordinance that the costs of carrying out re-
sponse actions under this chapter are to be reim-
bursed, inwhole or in part, by incremental proper-
ty taxes over a six-year period. A city or county
which implements the option provided for under
this section shall provide that taxes levied onprop-
erty enrolled in the land recycling program under
this chapter each year by or for the benefit of the
state, city, county, school district, or other taxing
district shall be divided as provided in section
403.19, subsections 1 and 2, in the same manner
as if the enrolled property was taxable property in
an urban renewal project. Incremental property
taxes collected under this section shall be placed
ina special fund of the city or county. Aparticipant
shall be reimbursed with moneys from the special
fund for costs associated with carrying out a re-
sponse action in accordance with rules adopted by
the commission. Beginning in the fourth of the six
years of collecting incremental property taxes, the
city or county shall begin decreasing by twenty-
five percent each year the amount of incremental
property taxes computed under this section.
97 Acts, ch 127, §23
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SUBCHAPTER 4

LAND RECYCLING FUND
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455H.401 Land recycling fund.
1. A land recycling fund is created within the

state treasury under the control of the commis-
sion. Moneys received from fees, general revenue,
federal funds, gifts, bequests, donations, or other
moneys so designated shall be deposited in the
fund. Any unexpended balance in the land recy-
cling fund at the end of each fiscal year shall be re-
tained in the fund, notwithstanding section 8.33.
2. The commission may use the land recycling

fund to provide for all of the following:
a. Financial assistance to political subdivi-

sions of the state for activities related to an en-
rolled site.
b. Financial assistance and incentives for

qualifying enrolled sites.
c. Funding for any other purpose consistent

with this chapter and deemed appropriate by the
commission.
97 Acts, ch 127, §24
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SUBCHAPTER 5

MISCELLANEOUS PROVISIONS
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455H.501 Rulemaking. Repealed by 99
Acts, ch 114, § 54.

§455H.502, LAND RECYCLING AND REMEDIATION STANDARDSLAND RECYCLING AND REMEDIATION STANDARDS, §455H.502

455H.502 Technical advisory commit-
tee. Repealed by 99 Acts, ch 114, § 54.
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455H.503 Recordkeeping requirements.
The director shall maintain a record of the af-

fected areas or portion of affected areas for which
no further action letterswere issuedunder section
455H.301 and which involve institutional or tech-
nological controls that restrict the use of any of the
enrolled sites to comply with applicable stan-
dards. The records pertaining to those sites shall
indicate the applicable use restrictions.
97 Acts, ch 127, §27
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455H.504 Transferability of participa-
tion benefits.
A no further action letter, a covenant not to sue,

and any agreement authorized to be entered into
and entered into under this chapter and the rules
adopted pursuant to this chapter may be trans-
ferred by the participant or a later recipient to any
other person by assignment or in conjunctionwith
the acquisition of title to the enrolled site to which
the document applies.
97 Acts, ch 127, §28
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455H.505 Emergency response.
The provisions of this chapter shall not prevent

or impede the immediate response of the depart-
ment or a participant to an emergency which in-
volves an imminent or actual release of a hazard-
ous substance which threatens public health and
safety or the environment. The emergency re-
sponse action taken by the participant shall com-
plywith the provisions of this chapter and the par-
ticipant shall not be prejudiced by the mitigation
measures undertaken to that point.
97 Acts, ch 127, §29
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455H.506 Interim response.
The provisions of this chapter shall not prevent

or impede a participant from undertaking mitiga-
tion measures to prevent significant impacts on
human health or the environment. A response ac-
tion for the site shall not be prejudiced by themiti-
gation measures undertaken prior to enrolling a
property in the land recycling program. The ef-
fects of any interim mitigation measure shall be
taken into account in the department’s evaluation
of the participant’s compliance with applicable
standards.
97 Acts, ch 127, §30
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455H.507 Transition from existing pro-
grams.
Except for any enrolled site which is the subject

of an enforcement action by an agency of the state
or the federal government prior to July 1, 1997, for
any property where actions similar to a response
action have commenced pursuant to any provision
of chapter 455B prior to July 1, 1997, the person
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carrying out the action shall elect within ninety
days following the final adoption of rules imple-
menting this chapter to either continue to proceed
in accordance with the laws and rules in effect
prior to July 1, 1997, or to proceed pursuant to this
chapter.
97 Acts, ch 127, §31
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455H.508 Participant protection.
Aparticipant shall not be subject to either a civil

enforcement action by an agency of this state or a
political subdivision of this state, or an action filed
pursuant to section 455B.112 regarding any re-
lease, response action, or condition which is the
subject of the response action. This protection is
contingent on the participant proceeding on a due
and timely basis to carry out the response action.
97 Acts, ch 127, §32
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455H.509 Removal of a site from the reg-
istry listing.
An enrolled site listed on the registry of con-

firmed hazardous waste or hazardous substance
disposal sites, established pursuant to section

455B.426, which has completed a response action
as to the conditions which led to its original listing
on the registry, shall be removed from the registry
listing, once a letter of no further action has been
issued pursuant to section 455H.301.
97 Acts, ch 127, §33
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455H.510 Relationship to federal pro-
grams.
The provisions of this chapter shall not prevent

the department from enforcing both specific nu-
merical cleanup standards andmonitoring of com-
pliance requirements specifically required to be
enforced by the federal government as a condition
of the receipt of program authorization, delega-
tion, primacy, or federal funds.
97 Acts, ch 127, §34
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455H.511 Federal stringency.
Any rules or standards established pursuant to

this chapter shall be no more stringent than those
required under any comparable federal law or reg-
ulation.
97 Acts, ch 127, §35
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CHAPTER 455I
Ch 455I
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Transferred to chapter 460; 2002 Acts, ch 1137, §68, 71;
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CHAPTER 455J
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455K.1 Title.
This chapter shall be known and cited as the

“Environmental Audit Privilege and Immunity
Act”.
98 Acts, ch 1109, §1
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455K.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department”means the department of nat-

ural resources created under section 455A.2 or its
delegated authority.
2. “Environmental audit” means a voluntary

evaluation of a facility or operation, of an activity
at a facility or operation, or of an environmental
management system at a facility or operation
when the facility, operation, or activity is regu-
lated under state or federal environmental laws,
rules, or permit conditions, conducted by an owner
or operator, an employee of the owner or operator,
or an independent contractor retained by the own-
er or operator that is designed to identify histori-
cal or current noncompliance with environmental
laws, rules, ordinances, or permit conditions, dis-
cover environmental contamination or hazards,
remedy noncompliance or improve compliance
with environmental laws, or improve an environ-
mental management system. Once notification is
given to the department, an environmental audit
shall be completedwithin a reasonable time not to
exceed sixmonths unless an extension is approved
by the department based on reasonable grounds.
3. “Environmental audit report”means adocu-

ment or set of documents generated anddeveloped
for the primary purpose and in the course of or as
a result of conducting an environmental audit. An
“environmental audit report” includes supporting
information which may include, but is not limited
to, the report document itself, observations, sam-
ples, analytical results, exhibits, findings, opin-
ions, suggestions, recommendations, conclusions,
drafts, memoranda, drawings, photographs, com-
puter-generated or electronically recorded infor-
mation, maps, charts, graphs, surveys, imple-
mentation plans, interviews, discussions, corre-
spondence, and communications related to the en-
vironmental audit. An “environmental audit re-
port” may include any of the following compo-
nents:
a. An executive summary prepared by the per-

son conducting the environmental audit which
may include the scope of the environmental audit,
the information gained in the environmental au-
dit, conclusions, recommendations, exhibits, and
appendices.
b. Memoranda and documents analyzing por-

tions or all of the report and discussing imple-
mentation issues.
c. An implementation plan which addresses

correcting past noncompliance, improving current
compliance or an environmental management

system, or preventing future noncompliance.
d. Periodic updates documenting progress in

completing the implementation plan.
4. “Inquiring party” means any party appear-

ing before a court or a presiding officer in an ad-
ministrative proceeding seeking to review or ob-
tain an in camera review of an environmental au-
dit report.
5. “Owner or operator”means the person or en-

tity who caused the environmental audit to be un-
dertaken.
6. “Privilege” means the protections provided

in regard to an environmental audit report as pro-
vided in this chapter.
98 Acts, ch 1109, §2
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455K.3 Privilege.
1. Material included in an environmental au-

dit report generated during an environmental au-
dit conducted after July 1, 1998, is privileged and
confidential and is not discoverable or admissible
as evidence in any civil or administrative proceed-
ing, except as otherwise provided in this chapter.
The environmental audit report shall be labeled
“ENVIRONMENTAL AUDIT REPORT: PRIV-
ILEGEDDOCUMENT”. Failure to label eachdoc-
ument within the report does not constitute a
waiver of the environmental audit privilege or
create a presumption that the privilege does or
does not apply.
2. A person shall not be compelled to testify in

regard to or produce a document included in an en-
vironmental audit report in any of the following
circumstances:
a. If the testimony or document discloses any

component listed in section 455K.2, subsection 3,
that was made as part of the preparation of an en-
vironmental audit report and that is addressed in
aprivileged part of an environmental audit report.
b. If the person is any of the following:
(1) A person who conducted any portion of the

environmental audit but did not personally ob-
serve the physical events of an environmental
violation.
(2) A person to whom the results of the envi-

ronmental audit report are disclosed under sec-
tion 455K.4, subsection 2.
(3) A custodian of the environmental audit re-

port.
3. Apersonwho conducts or participates in the

preparation of an environmental audit report and
who has observed physical events of an environ-
mental violation may testify about those events
but shall not be compelled to testify about or pro-
duce documents related to the preparation of or
any privileged part of an environmental audit or
any component listed in section 455K.2, subsec-
tion 3.
4. An employee of a state agency or other gov-

ernmental employee shall not request, review, or
otherwise use an environmental audit report dur-
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ing an agency inspection of a regulated facility or
operation, or an activity of a regulated facility or
operation.
5. A party asserting the privilege under this

section has the burden of establishing the applica-
bility of the privilege.
6. The privilege provided in this section is in

addition to the privilege provided to assistance
programs pursuant to section 455B.484A.
98 Acts, ch 1109, §3
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455K.4 Waiver of privilege — disclosure.
1. The privilege described in section 455K.3

shall not apply to the extent that the privilege is
expresslywaived inwriting by the owner or opera-
tor who prepared the environmental audit report
or caused the report to be prepared.
2. Disclosure of an environmental audit report

or any other information generated by an environ-
mental audit does not waive the privilege estab-
lished in section 455K.3 if the disclosure meets
any of the following criteria:
a. The disclosure is made to address or correct

a matter raised by the environmental audit and
the disclosure is made to any of the following:
(1) A person employed by the owner or opera-

tor, including temporary and contract employees.
(2) A legal representative of the owner or oper-

ator.
(3) An officer or director of the regulated facili-

ty or operation or a partner of the owner or opera-
tor.
(4) An independent contractor retained by the

owner or operator.
b. The disclosure is made under the terms of a

confidentiality agreement between any person
and the owner or operator of the audited facility or
operation.
3. A party to a confidentiality agreement de-

scribed in subsection 2, paragraph “b”, who vio-
lates that agreement is liable for damages caused
by the disclosure and for any other penalties stipu-
lated in the confidentiality agreement.
4. Information that is disclosed under subsec-

tion 2, paragraph “b”, is confidential and is not
subject to disclosure under chapter 22. A govern-
mental entity, governmental employee, or govern-
mental official who discloses information in viola-
tion of this subsection is subject to the penalty pro-
vided in section 22.6.
5. The protections provided by federal or state

law shall be afforded to individuals who disclose
information to law enforcement authorities.
6. The provisions of this chapter shall not

abrogate the protections provided by federal and
state law regarding confidentiality and trade se-
crets.
98 Acts, ch 1109, §4
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455K.5 Required disclosure.
1. A court or a presiding officer in an adminis-

trative hearingmay require disclosure of a portion
of an environmental audit report in a civil or ad-
ministrative proceeding if the court or presiding
officer affirmatively determines, after an in cam-
era review, that any of the following exists:
a. The privilege is asserted for a fraudulent

purpose.
b. The portion of the environmental audit re-

port is not subject to the privilege under section
455K.6.
c. The portion of the environmental audit re-

port shows evidence of noncompliancewith a state
or federal environmental or other law, rule, or per-
mit condition and appropriate efforts to achieve
compliance with the law or ordinance were not
promptly initiated and pursued with reasonable
diligence after discovery of noncompliance.
d. The portion of the environmental audit re-

port shows clear and convincing evidence of sub-
stantial actual personal injury, which information
is not otherwise available.
e. The portion of the environmental audit re-

port shows a clear andpresent danger to thepublic
health or the environment.
2. A party seeking disclosure under this sec-

tion has the burden of proving that subsection 1
applies.
3. A decision of a presiding officer in an admin-

istrative hearing under subsection 1 may be di-
rectly appealed to the district courtwithout disclo-
sure of the environmental audit report to any per-
son unless so ordered by the court.
4. A determination of a court under this sec-

tion is subject to interlocutory appeal to an ap-
propriate appellate court.
5. If a court finds that a person claiming privi-

lege under this chapter intentionally claimed the
privilege formaterial not privileged as provided in
section 455K.6, the person is subject to a fine not
to exceed one thousand dollars.
6. Privilege provided in this chapter does not

apply if an owner or operator of the facility or op-
eration has been found in a civil or administrative
proceeding to have committed serious violations
in this state that constitute a pattern of continu-
ous or repeated violations of environmental laws,
administrative rules, or permit conditions, that
were due to separate and distinct events giving
rise to the violations within the three-year period
prior to the date of disclosure.
98 Acts, ch 1109, §5
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455K.6 Materials not privileged.
1. The privilege described in this chapter does

not apply to any of the following:
a. A document, communication, datum, re-

port, or other information required by a regulatory
agency to be collected, developed, retained, or re-
ported under a state or federal environmental law,
rule, or permit condition.
b. Information obtained by observation, sam-

pling, or monitoring by a regulatory agency or a
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regulatory agency’s authorized designee.
c. Information obtained from a source not in-

volved in the preparation of the environmental au-
dit report.
2. This section does not limit the right of a per-

son to agree to conduct an environmental audit
and disclose an environmental audit report.
98 Acts, ch 1109, §6

§455K.7, ENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITYENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITY, §455K.7

455K.7 Review of privileged documents.
1. The privileges created in this chapter shall

not apply to criminal investigations or proceed-
ings. An environmental audit report, supporting
documents, and testimony relating theretomaybe
obtained by a prosecutor’s subpoena pursuant to
the rules of criminal procedure. If an environmen-
tal audit report is obtained, reviewed, or used in a
criminal investigation or proceeding, the adminis-
trative and civil evidentiary privilege established
in this chapter is not waived or made inapplicable
for any purpose other than for the criminal inves-
tigation or proceeding.
2. Notwithstanding the privilege established

in this chapter, the department may review infor-
mation in an environmental audit report, but such
review does not waive or make the administrative
and civil evidentiary privilege inapplicable to the
report. A regulatory agency shall not adopt a rule
or impose a condition that circumvents the pur-
pose of this chapter.
3. If information is required to be made avail-

able to the public by operation of a specific state or
federal law, rule, or permit condition, the govern-
mental authority shall notify the person claiming
the privilege of the potential for public disclosure
prior to obtaining such information under subsec-
tion 1 or 2.
4. If privileged information is disclosed under

subsection 2 or 3, on the motion of a party, a court
or the presiding officer in an administrative hear-
ing shall suppress evidence offered in any civil or
administrative proceeding that arises or is de-
rived from review, disclosure, or use of informa-
tion obtained under this section if the review, dis-
closure, or use is not authorized under section
455K.6. A party having received information un-
der subsection 2 or 3 has the burden of proving
that the evidence offered did not arise andwas not
derived from the review of privileged information.
98 Acts, ch 1109, §7

§455K.8, ENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITYENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITY, §455K.8

455K.8 Voluntary disclosure of environ-
mental violation — immunity.
1. An owner or operator is eligible for immuni-

tyunder this section from the time thedepartment
receives official notification from the owner or op-
erator of a scheduled environmental audit. An
owner or operator is immune from any adminis-
trative or civil penalty associated with the infor-
mation disclosed if the owner or operator makes a
prompt voluntary disclosure to the department re-

garding an environmental violation which is dis-
covered through the environmental audit. The
owner or operator creates a rebuttable presump-
tion that the disclosure is voluntary by meeting
the criteria provided in subsection 2 at the time of
disclosure. To rebut the presumption that a disclo-
sure is voluntary, the department or other party
has the burden of proving that the disclosure was
not voluntary. Immunity is not provided if the
violations of state or federal environmental law,
rule, or permit condition are intentional or if the
violations of state or federal law, rule, or permit
condition resulted in substantial actual injury or
imminent and substantial risk of injury to per-
sons, property, or the environment.
2. The disclosure of information is voluntary if

all of the following circumstances exist:
a. The disclosure arises out of an environmen-

tal audit and relates to privileged information as
provided in section 455K.3.
b. The person making the disclosure uses rea-

sonable efforts to pursue compliance and to correct
the noncompliance within a reasonable period of
time after completion of the environmental audit
in accordance with a remediation schedule sub-
mitted to and approved by the department. If evi-
dence shows that the noncompliance is due to the
failure to obtainapermit, reasonable effortmaybe
demonstrated by the submittal of a complete per-
mit application within a reasonable time. Disclo-
sure of information required to be reported by
state or federal law, rule, or permit condition is not
considered to be voluntary disclosure and the im-
munity provisions in this section are not applica-
ble.
c. Environmental violations are identified in

anenvironmental audit report anddisclosed to the
department before there is notice of a citizen suit
or a legal complaint by a third party.
d. Environmental violations are identified in

anenvironmental audit report anddisclosed to the
department before the environmental violations
are reported by any person not involved in con-
ducting the environmental audit or to whom the
environmental audit report was disclosed.
3. If an owner or operator has not provided the

department with notification of a scheduled envi-
ronmental audit prior to performing the audit, a
disclosure of information is voluntary if the envi-
ronmental violations are identified in an environ-
mental audit report anddisclosed by certifiedmail
to the proper regulatory agency that has jurisdic-
tion over the disclosed violation prior to the
agency’s commencement of an investigation.
4. If a person is required to make a disclosure

relating to a specific issue under a specific permit
condition or under an order issued by the depart-
ment, the disclosure is not voluntary with respect
to that issue.
5. Except as provided in this section, this sec-

tion does not impair the authority of the proper
regulatory agency to require a technical or reme-
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dial action or to order injunctive relief.
6. Upon application to the department, the

time period withinwhich the disclosed violation is
corrected under subsection 2may be extended if it
is not practical to correct the noncompliance with-
in the reasonable period of time initially approved
by the department. The department shall not un-
reasonably withhold the grant of an extension. If
the department denies an extension, the depart-
ment shall provide the requesting party with a
written explanation of the reasons for the denial.
A request for de novo review of the department’s
decision may be made to the appropriate court.
7. Immunity provided under this section from

administrative or civil penalties does not apply
under any of the following circumstances:
a. If an owner or operator of the facility or op-

eration has been found in a civil or administrative
proceeding to have committed serious violations
in this state that constitute a pattern of continu-
ous or repeated violations of environmental laws,
administrative rules, and permit conditions and
that were due to separate and distinct events giv-
ing rise to the violations within the three-year pe-
riod prior to the date of disclosure, or if under sec-
tion 459.604 an owner or operator of a facility or
operation is classified as a habitual violator.
b. If a violation of an environmental law, ad-

ministrative rule, permit condition, settlement
agreement, or order on consent, final order, or ju-
dicial order results in a substantial economic
benefit which gives the violator a clear advantage
over its business competitors.
8. In cases where the conditions of a voluntary

disclosure are not met but a good faith effort was
made to voluntarily disclose and resolve a viola-
tion detected in an environmental audit, the state
regulatory authorities shall consider the nature
and extent of any good faith effort in deciding the
appropriate enforcement response and shall con-
sider reducing any administrative or civil penal-
ties based on mitigating factors showing that one
or more of the conditions for voluntary disclosure
have been met.
9. The immunity provided by this section does

not abrogate the responsibility of a person as pro-
videdbyapplicable law to report a violation, to cor-
rect the violation, conduct necessary remediation,
or respond to third-party actions. This chapter
shall not be construed to confer immunity from li-
ability in any private civil action except those ac-
tions brought pursuant to section 455B.111.
10. Information required by rule to be sub-

mitted to the department as part of a disclosure
made pursuant to this section is not privileged in-

formation.
98 Acts, ch 1109, §8

§455K.9, ENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITYENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITY, §455K.9

455K.9 Other privileges not affected.
This chapter shall not limit, waive, or abrogate

the scope or nature of any statutory or common-
law privilege, including the work product doctrine
and the attorney-client privilege.
98 Acts, ch 1109, §9

§455K.10, ENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITYENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITY, §455K.10

455K.10 Environmental auditor training
program.
A training program for and standards for certifi-

cation of environmental auditors shall be devel-
oped jointly by the Iowa waste reduction center
and the department. The training program shall
be administered by the Iowa waste reduction cen-
ter. The program shall provide training on the
proper conduct of an environmental audit; local,
state, and federal environmental ordinances,
rules, and laws that apply to businesses in this
state; and the environmental audit laws in this
state. The program shall be made available to
small and large business owners and operators,
consulting engineers, regulatory personnel, and
citizens through the community college system. A
fee may be assessed for participation in the pro-
gram. Upon completion of the training program,
program participantsmay elect to be tested by the
department for certification as an environmental
auditor for the purposes of this chapter.
98 Acts, ch 1109, §10

§455K.11, ENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITYENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITY, §455K.11

455K.11 Summary.
On or before December 1 of each year, the de-

partment shall make available a summary of the
number of environmental audit notices received,
the violations, and the remediation status of the
violations reported pursuant to this chapter dur-
ing the preceding fiscal year.
98 Acts, ch 1109, §11

§455K.12, ENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITYENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITY, §455K.12

455K.12 Rulemaking.
The department shall adopt rules pursuant to

chapter 17A necessary to administer this chapter.
98 Acts, ch 1109, §12

§455K.13, ENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITYENVIRONMENTAL AUDIT PRIVILEGE AND IMMUNITY, §455K.13

455K.13 Costs.
The necessary costs incurred by the department

under this chapter shall be funded from appropri-
ations made to the department from the general
fund of the state.
98 Acts, ch 1109, §13
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§456.1, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.1

456.1 Geological survey created—defini-
tions.
Ageological survey of the state is createdwithin

the department.
As used in this chapter, unless the context

otherwise requires:
1. “Department”means the department of nat-

ural resources created under section 455A.2.
2. “Director”means the director of the depart-

ment.
[C97, §2497; C24, 27, 31, 35, 39, §4549; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §305.1]
86 Acts, ch 1245, §1881
C93, §460A.1
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.1
Section transferred from §460A.1 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.2, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.2

456.2 State geologist — qualifications.
The director shall appoint the state geologist.

The state geologist must have a degree in geology
from an accredited college or university and must
have at least five years of geological experience.
The annual salary of the state geologist shall be
determined by the director.
[R60, §180, 181; C97, §2498; C24, 27, 31, 35, 39,

§4550;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§305.2]
86 Acts, ch 1245, §1882
C93, §460A.2
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.2
Section transferred from §460A.2 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.3, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.3

456.3 Survey.
The state geologist shall be director of the sur-

vey and shall make a complete survey of the natu-
ral resources of the state in all their economic and
scientific aspects, including the determination of
the order, arrangement, dip, and comparative

magnitude of the various formations; the discov-
ery and examination of all useful deposits, includ-
ing their richness in mineral contents and their
fossils; and the investigation of the position,
formation, and arrangement of the different ores,
coals, clays, building stones, glass sands, marls,
peats, mineral oils, natural gases, mineral and ar-
tesian waters, and such other minerals or other
materials asmay be useful, with particular regard
to the value thereof for commercial purposes and
their accessibility.
[R60, §182; C97, §2499; C24, 27, 31, 35, 39,

§4551;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§305.3]
C93, §460A.3
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.3
Section transferred from §460A.3 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.4, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.4

456.4 Investigations — collection — rent-
ing space.
The state geologist shall investigate the charac-

ters of the various soils and their capacities for
agricultural purposes, the streams, and other
scientific and natural resource matters that may
be of practical importance and interest. For the
purpose of preserving well drilling samples, rock
cores, fossils, and othermaterials asmaybeneces-
sary to carry on investigations, the state geologist
shall have the authority to lease or rent sufficient
space for storage of these materials with the ap-
proval of the director of the department of general
services. A complete cabinet collection may be
made to illustrate the natural products of the
state, and the state geologist may also furnish
suites of materials, rocks, and fossils for colleges
and public museums within the state, if it can be
done without impairing the general state collec-
tion.
[R60, §182, 185, 187; C97, §2499; C24, 27, 31, 35,

39, §4552;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
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81, §305.4]
C93, §460A.4
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.4
Section transferred from §460A.4 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.5, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.5

456.5 Authority to enter lands.
For the purpose of carrying on the aforesaid in-

vestigations the state geologist and the state geol-
ogist’s assistants and employees shall have au-
thority to enter and cross all lands within the
state; provided that in so doing no damage is done
to private property.
[C24, 27, 31, 35, 39, §4553; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §305.5]
C93, §460A.5
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.5
Section transferred from §460A.5 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.6, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.6

456.6 Detailed reports.
The state geologist and the state geologist’s as-

sistants shall make detailed maps and reports of
counties and districts as fast as the work is com-
pleted, which reports shall embrace such geologi-
cal, mineralogical, topographical, and scientific
details as are necessary to make complete records
thereof, whichmay include the necessary illustra-
tions, maps, charts, and diagrams.
[R60, §184; C97, §2500; S13, §2500; C24, 27, 31,

35, 39, §4554;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §305.6]
C93, §460A.6
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.6
Section transferred from §460A.6 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.7, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.7

456.7 Annual report.
The state geologist shall, annually, at the time

provided by law,make to the governor a full report
of the work in the preceding year, which report
shall be accompanied by such other reports and
papers asmay be considered desirable for publica-
tion.
[R60, §184; C97, §2498, 2500; S13, §2500; C24,

27, 31, 35, 39, §4555;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §305.7]
C93, §460A.7
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.7
Section transferred from §460A.7 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.8, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.8

456.8 Cooperation.
The state geologist shall cooperate with the

UnitedStates geological survey,with other federal
and state organizations, and with adjoining state
surveys in the making of topographic maps and
the study of geologic problems of the state when,
in the opinion of the state geologist, such cooper-

ation will result in profit to the state.
[S13, §2500; C24, 27, 31, 35, 39, §4556; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §305.8]
C93, §460A.8
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.8
Section transferred from §460A.8 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.9, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.9

456.9 Publication of reports.
The state geologist may direct the preparation

and publication of special reports and bulletins of
educational and scientific value or containing in-
formation of immediate use to the people.
[C97, §2501; S13, §2501; C24, 27, 31, 35, 39,

§4557;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§305.9]
C93, §460A.9
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.9
Reports, §7A.27
Section transferred from §460A.9 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.10, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.10

456.10 Distribution and sale of reports.
All publications of the geological survey shall be

distributed by the state as are other published re-
ports of state officers when no special provision is
made. When such distribution has beenmade the
state geologist shall retain a sufficient number of
copies to supply probable future demands and any
copies in excess of such number shall be sold to
persons making application therefor at the cost
price of publication, themoney thus accruing to be
turned into the treasury of the state.
[C97, §2501; S13, §2501; C24, 27, 31, 35, 39,

§4558;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§305.10]
C93, §460A.10
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.10
Section transferred from §460A.10 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.11, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.11

456.11 Maps — surveys.
The operator of any underground mine shall

comply with the following provisions relative to
maps and surveys:
1. Scale. Each mine map shall be drawn to a

scale of not more than two hundred feet to the
inch.
2. General specifications. Each map shall

show the name of the state, county, and township
inwhich themine is located, the designation of the
mine, the name of the company or operator, the
certificate of themining engineer or surveyor as to
the accuracy and date of the survey, the north
point, and the scale to which the map is drawn.
3. Boundaries and surface lines. Every map

shall correctly show the surface boundary lines of
the mineral rights pertaining to eachmine and all
section or quarter section lines or corners within
the same, the lines of town lots and streets, the
tracks and sidetracks of all railroads, the location
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of allwagon roads, rivers, streams, and ponds, and
reservations made of the mineral.
4. Underground conditions. For the under-

ground workings, the map shall show all shafts,
slopes, tunnels, or other openings to the surface or
to the workings of a contiguous mine; all excava-
tions, entries, rooms, and crosscuts; the location of
the escape ways, and of the fan or furnace or other
means of ventilation and the direction of air cur-
rents, and the location of permanent pumps, haul-
ing engines, engine planes, abandoned works, fire
walls, and standing water.
5. Separate maps. A separate and similar

map drawn to the same scale in all cases shall be
made of each layer of minerals mined in any mine
in this state. A separate map shall also be made
of the surface whenever the surface buildings,
lines, or objects are so numerous as to obscure the
details of the mine workings if drawn upon the
same sheet with them, and in such case the sur-
facemap shall be drawnupon transparent cloth or
paper so that it can be laid upon themap of the un-
dergroundworkings and thus truly indicate the lo-
cal relation of lines and objects on the surface to
the excavations of the mine and any other princi-
pal workings of the mine.
6. Rise and dip of minerals. Each map of un-

derground workings shall also show by profile
drawing and measurement, the last one hundred
fifty feet approaching the boundary lines, showing
the rise and dip of the minerals.
7. Copies. The original or true copies of the

maps shall be kept at the office of the mine, and
true copies thereof shall also be furnished the
state geologistwithin thirty days after the comple-
tion of the same.
8. Extensions. An accurate extension of the

last preceding survey of every mine in active op-
eration shall bemade once in every twelvemonths
prior to July 1 of every year and the result of such
survey, with the date thereof, shall be promptly
andaccurately enteredupon the originalmap, and
a true, correct, and accurate copy of the extended
map shall be forwarded to the state geologist so as
to show all changes in plan of new work in the
mine, and all extensions of the old workings to the
most advanced face or boundary of the workings
which have been made since the last preceding
survey, and the parts of the mine abandoned or
worked out after the last preceding survey shall be
clearly indicated and shown by colorings, which
copymust be delivered to the state geologist with-
in thirty days after the last survey is made.
9. Abandonedmine. When any underground

mine is worked out or is about to be abandoned or
indefinitely closed, the operator of the same shall
make or cause to be made a completed and ex-
tendedmap of the mine and the result of the same
shall be duly extended on all maps of themine and
copies thereof so as to showall excavations and the
most advancedworkings of themine, and their ex-

act relation to the boundary or section lines on the
surface, and deliver to the state geologist a copy of
the completed map.
10. Copies furnished. The state geologist

shall provide the division of soil conservation
within the department of agriculture and land
stewardship a copy of each map and map exten-
sion received by the geologist under this section.
[C97, §2485; S13, §2485, 2496-m; C24, 27, 31,

35, 39, §1245, 1351 – 1355, 1357, 1358; C46, 50,
54, 58, 62, 66, 71, 73, §82.28, 83.14 – 83.18, 83.20,
83.21; C75, 77, 79, 81, §305.12]
C93, §460A.12
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.11
Section transferred from §460A.12 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.12, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.12

456.12 Failure to furnish map.
When the operator of any mine neglects or re-

fuses for a period of ninety days to furnish to the
state geologist the map or plan, or a copy thereof,
of suchmine or any extension thereof, as provided
in this chapter, the state geologist shall cause to be
made an accurate map or plan of such mine or ex-
tension as the case may be, at the expense of the
operator. The cost shall be paid by the state and
recovered from such operator. It shall be the duty
of the county attorney of the county in which such
mine is located, at the request of the state geolo-
gist, to bring action in the name of the state for
such recovery.
[S13, §2485-a, 2496-m; C24, 27, 31, 35, 39,

§1246, 1359;C46, 50, 54, 58, 62, 66, 71, 73, §82.29,
83.22; C75, 77, 79, 81, §305.13]
C93, §460A.13
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.12
Section transferred from §460A.13 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262

§456.13, GEOLOGICAL SURVEYGEOLOGICAL SURVEY, §456.13

456.13 Maps property of state — custody
— copies.
The maps so delivered to the state geologist

shall be the property of the state and shall remain
in the custody of the state geologist. They shall be
kept at the office of the geological survey and be
open to examination by all persons interested in
the maps; but such examination shall only be
made in thepresence of the state geologist or ades-
ignee, and the state geologist shall not permit any
copies of the maps to be made without the written
consent of the operator or the owner of the proper-
ty, except as provided in section 456.11 or if the
mine has been abandoned for at least five years.
[C97, §2485; S13, §2485, 2496-m; C24, 27, 31,

35, 39, §1247, 1356; C46, 50, 54, 58, 62, 66, 71, 73,
§82.30, 83.19; C75, 77, 79, 81, §305.14]
C93, §460A.14
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §456.13
Section transferred from §460A.14 in Code 2003 pursuant to directive in

2002 Acts, 2nd Ex, ch 1003, §260, 262
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§456A.1, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.1

456A.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commission” means the natural resource

commission.
2. “Department”means the department of nat-

ural resources created under section 455A.2.
3. “Director”means the director of the depart-

ment.
[S13, §1400-p; C24, 27, §1795, 2604; C31,

§1703-d2, -d3, 1795, 2604; C35, §1703-g1; C39,
§1703.28;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §107.1; 82 Acts, ch 1199, §92, 96]
86 Acts, ch 1245, §1827
C93, §456A.1

§456A.2, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.2

456A.2 through 456A.5 Reserved.

§456A.6, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.6

456A.6 Expenses generally.
Themembers and employees of the commission,

the director and officers shall be reimbursed for all
actual and necessary expenses incurred by them
in the discharge of their official duties when ab-
sent from their usual place of abode, unless said
appointees or employees are serving under a con-
tract which requires them to defray their own ex-
penses.
[C31, §1703-d6; C35, §1703-g6; C39, §1703.33;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §107.6]
C93, §456A.6

§456A.7, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.7

456A.7 through 456A.11 Reserved.

§456A.12, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.12

456A.12 Lighting by law enforcement ve-
hicles of conservation officer.
The required usage of lighting devices set out in

sections 321.384 through 321.409 and section
321.415 does not apply to official law enforcement
vehicles operated by conservation officers ap-
pointed under section 456A.13, while these ve-
hicles are being used in criminal investigations or
while attempting to apprehend suspected crimi-
nals.
88 Acts, ch 1216, §43
C89, §107.12
C93, §456A.12

§456A.13, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.13

456A.13 Officers and employees — peace
officer status.
The director shall employ the number of assis-

tants, including a professionally trained state for-
ester, that arenecessary to carry out the duties im-
posed on the commission; and, under the same
conditions, the director shall appoint the number
of full-time officers and supervisory personnel
that are necessary to enforce all laws of the state
and rules and regulations of the commission. The
full-time officers and supervisory personnel have
the same powers that are conferred by law on
peace officers in the enforcement of all laws of the
state of Iowa and the apprehension of violators. A
person appointed as a full-time officer shall be at
least twenty-one years of age on the date of ap-
pointment and shall not be employed as a full-time
officer after attaining the age of sixty-five. “Full-
time officer” means any person appointed by the
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director to enforce the laws of this state.
[C73, §4052; C97, §2540; SS15, §2539, 2540;

C24, 27, §1715; C31, §1703-d20, -d22, 1715; C35,
§1703-g13, -g15; C39, §1703.40, 1703.42; C46, 50,
54, 58, 62, 66, 71, §107.13, 107.15; C73, 75, 77, 79,
81, §107.13]
86 Acts, ch 1245, §1828, 1854
C93, §456A.13
98 Acts, ch 1183, §114

§456A.14, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.14

456A.14 Temporary appointments —
peace officer status.
The director may appoint temporary officers for

a period not to exceed six months and may adopt
minimumphysical, educational, mental, andmor-
al requirements for the temporary officers. Chap-
ter 80B does not apply to the temporary officers.
Temporary officers have all the powers of peace of-
ficers in the enforcement of this chapter and chap-
ters 321G, 456B, 461A, 461B, 462A, 462B, 463B,
465C, 481A, 481B, 482, 483A, 484A, and484B, and
the trespass laws.
[C35, §1703-g14; C39, §1703.41;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §107.14]
86 Acts, ch 1245, §1829; 92 Acts, ch 1160, §15
C93, §456A.14

§456A.15, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.15

456A.15 Removal.
The appointees and employees aforesaidmay be

removed by the said director at any time subject to
the approval of the commission.
[C31, §1703-d20; C35, §1703-g16; C39,

§1703.43;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §107.16]
C83, §107.15
C93, §456A.15

§456A.16, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.16

456A.16 Income tax refund checkoff for
fish and game fund.
A person who files an individual or a joint in-

come tax return with the department of revenue
and finance under section 422.13 may designate
any amount to be paid to the state fish and game
protection fund. If the refund due on the return or
the payment remitted with the return is insuffi-
cient to pay the additional amount designated by
the taxpayer to the state fish and game protection
fund, the amount designated shall be reduced to
the remaining amount of refund or the remaining
amount remitted with the return.
The revenues received shall be used within the

state of Iowa for habitat development and shall be
deposited in the state fish and game protection
fund. The revenue may be used for the matching
of federal funds. The revenues andmatched feder-
al funds may be used for acquisition of land, leas-
ing of land or obtaining of easements from willing
sellers for use of land as wildlife habitats for game
and nongame species. Not less than fifty percent
of the funds derived from the checkoff shall be

used for the purposes of preserving, protecting,
perpetuating and enhancing nongame wildlife in
this state. Nongame wildlife includes those ani-
mal species which are endangered, threatened or
not commonly pursued or killed either for sport or
profit. Notwithstanding the exemption in section
427.1, the land acquired with the revenues and
matched federal funds is subject to the full consoli-
dated levy of property taxes which shall be paid
from those revenues. In addition the revenues
may be used for the development and enhance-
ment ofwildlife lands andhabitat areas and for re-
search and management necessary to qualify for
federal funds.
The director of revenue and finance shall draft

the income tax form to allow the designation of
contributions to the state fish andgameprotection
fund on the tax return.
The department of revenue and finance on or be-

fore January31 of the year following thepreceding
calendar year shall certify the total amount desig-
nated on the tax return forms due in the preceding
calendar year and shall report the amount to the
state treasurer. The state treasurer shall credit
the amount to the state fish and game protection
fund.
The general assembly shall appropriate annual-

ly from the state fish and game protection fund the
amount credited to the fund from the checkoff to
the department for the purposes specified in this
section.
The action taken by a person for the checkoff is

irrevocable.
The department shall adopt rules to implement

this section. However, before a checkoff pursuant
to this section shall be permitted, all liabilities on
the books of the department of revenue and fi-
nance and accounts identified as owing under sec-
tion 421.17 and the political contribution allowed
under section 56.18 shall be satisfied.
[82 Acts, ch 1015, §1, 2, ch 1196, §1]
C83, §107.16
84 Acts, ch 1263, §2; 85 Acts, ch 230, §2; 86 Acts,

ch 1244, §22
C93, §456A.16
2002 Acts, ch 1162, §63
Limitation on number of income tax return checkoffs; automatic repeal

of certain checkoffs; see §422.12E
Unnumbered paragraph 5 amended

§456A.17, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.17

456A.17 Funds — restrictions.
The following four funds are created in the state

treasury:
1. A state fish and game protection fund.
2. A state conservation fund.
3. An administration fund.
4. A county conservation board fund.
The state fish and game protection fund, except

as otherwise provided, consists of all moneys ac-
cruing from license fees and all other sources of
revenue arising under the fish and wildlife pro-
grams. Notwithstanding section 12C.7, subsec-
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tion 2, interest or earnings on investments or time
deposits of the moneys in the state fish and game
protection fund shall be credited to that fund.
The county conservation board fund consists of

all moneys credited to it by law or appropriated to
it by the general assembly.
The conservation fund, except as otherwise pro-

vided, consists of all other funds accruing to the
department for the purposes embraced by this
chapter.
The administration fund shall consist of an eq-

uitable portion of the gross amount of the state
fish and game protection fund and the state con-
servation fund, to be determined by the commis-
sion, sufficient to pay the expense of administra-
tion entailed by this chapter.
All receipts and refunds and reimbursements

related to activities funded by the administration
fund are appropriated to the administration fund.
All refunds and reimbursements relating to activi-
ties of the state fish and game protection fund
shall be credited to the state fish and game protec-
tion fund.
Thedepartmentmayapply for a loan for the con-

struction of facilities for the collection and treat-
ment of waste water under the state water pollu-
tion control works and drinking water facilities fi-
nancing program as established in sections
455B.291 through 455B.299. In order to provide
for the repayment of a loan granted under the fi-
nancing program, the commission may impose a
lien on not more than ten percent of the annual
revenues from user fees and related revenue de-
rived from park and recreation areas under chap-
ter 461A which are deposited in the state con-
servation fund. If a lien is established as provided
in this paragraph, repayment of the loan is the
first priority on the revenues received and dedi-
cated for the loan repayment each year.
[C31, §1703-d23, 1820; C35, §1703-g17; C39,

§1703.44;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §107.17; 82 Acts, ch 1084, §1]
84 Acts, ch 1262, §3; 86 Acts, ch 1244, §23; 86

Acts, ch 1245, §1830, 1831
C93, §456A.17
94 Acts, ch 1107, §72; 95 Acts, ch 98, §2; 2002

Acts, ch 1162, §64; 2002 Acts, 2nd Ex, ch 1003,
§242, 262

Unnumbered paragraphs 2 and 7 amended

§456A.18, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.18

456A.18 Report of funds.
The director shall, at least monthly, make re-

turn and pay to the treasurer of state all moneys
then in the director’s hands belonging to the five
funds.
[C31, §1703-d23, 1820; C35, §1703-g18; C39,

§1703.45;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §107.18]
86 Acts, ch 1245, §1832
C93, §456A.18

456A.19 Expenditures.
All funds accruing to the fish and game protec-

tion fund, except an equitable portion of the ad-
ministration fund, shall be expended solely in car-
rying on the fish and wildlife activities. Expendi-
tures incurred by the department in carrying on
the activities shall be only on authorization by the
general assembly.
The department shall by October 1 of each year

submit to the department of management for
transmission to the general assembly a detailed
estimate of the amount required by the depart-
ment during the succeeding year for carrying on
the fish and wildlife activities. The estimate shall
be in the same general form and detail as required
by law in estimates submitted by other state de-
partments.
Any unexpended balance at the end of the bien-

nium shall revert to the fish and game protection
fund.
All administrative expense shall be paid from

the administration fund.
All other expenditures shall be paid from the

conservation fund.
All expenditures under this chapter are subject

to approval by the director ofmanagement and the
director of revenue and finance.
All moneys credited to the county conservation

board fund shall be used to provide grants to
county conservation boards to provide funding for
the purposes of chapter 350. These grants are in
addition to moneys appropriated to the conserva-
tion boards from the county boards of supervisors.
The grants shall be made to the conservation
boards based upon the needs of the boards. Ap-
plications shall be made by the boards to the com-
mission.
[C35, §1703-g19; C39, §1703.46;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §107.19]
84 Acts, ch 1262, §4; 86 Acts, ch 1245, §1833,

1834; 88 Acts, ch 1134, §25; 88 Acts, ch 1158, §18
C93, §456A.19
94 Acts, ch 1107, §73; 95 Acts, ch 214, §22; 2002

Acts, ch 1162, §65
Unnumbered paragraphs 1 and 2 amended

§456A.20, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.20

456A.20 Limitation on nursery stock —
exception.
1. Moneys appropriated to the department

which are used in growing or handling nursery
stock shall be used for growing or handling of the
nursery stock for distribution only on state-owned
lands. However, the departmentmaydo any of the
following:
a. Produce and sell game cover packets and

trees for erosion control at private sale.
b. Produce trees for a demonstration wind-

break in each township in the state.
c. Dispose of growing trees under a depart-

mental plan of distribution.
2. The department shall deposit a portion of

the moneys that it receives from selling trees and
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shrubs as provided in this section to the forestry
management and enhancement fund as created in
section 456A.21. The amount deposited in the
fund shall equal five cents for each coniferous tree
and ten cents for each hardwood tree and shrub
sold.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§107.20]
86 Acts, ch 1245, §1835, 1845
C93, §456A.20
99 Acts, ch 206, §25; 2000 Acts, ch 1154, §32

§456A.21, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.21

456A.21 Forestry management and en-
hancement fund.
1. A forestry management and enhancement

fund is created in the state treasury under the de-
partment’s control. The fund is composed of mon-
eys deposited into the fund pursuant to section
456A.20, moneys appropriated by the general as-
sembly, and moneys available to and obtained or
accepted by the division or the department from
theUnited States or private sources for placement
in the fund.
2. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants written by the director of revenue and
finance, drawn upon the written requisition of the
division.
3. The fund shall be used exclusively to sup-

port themanagement and enhancement of forests,
including woodlands or timber stands in this
state, on private lands in cooperation with the
owners of those lands. The department shall use
moneys in the fund to support the following full-
time equivalent positions in addition to those sup-
ported from the general fund of the state:
a. Four forestry technicians who shall serve

regions of the state as designated by the division.
b. One professional forester who shall serve

the southwest region of the state.
4. The commission may adopt rules pursuant

to chapter 17A to administer this section.
5. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income, including as interest, from the
fund shall remain in the fund until expended as
provided in this section.
99Acts, ch 206, §26; 2000Acts, ch 1160, §2; 2002

Acts, ch 1162, §66
Legislative findings; 99 Acts, ch 206, §24
Subsection 1 amended

§456A.22, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.22

456A.22 Political activity. Repealed by 96
Acts, ch 1022, § 1.

§456A.23, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.23

456A.23 General duties.
The department shall protect, propagate, in-

crease, and preserve the wild mammals, fish,
birds, reptiles, and amphibians of the state and
enforce by proper actions and proceedings the
laws, rules, and regulations relating to them. The

department shall collect, classify, and preserve all
statistics, data, and information as in its opinion
tend to promote the objects of this chapter, conduct
research in improved conservation methods, and
disseminate information to residents and nonresi-
dents of Iowa in conservation matters.
[C31, 35, §1703-d11; C39, §1703.49;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §107.23]
83 Acts, ch 168, §1; 91 Acts, ch 268, §224
C93, §456A.23

§456A.24, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.24

456A.24 Specific powers.
The department is hereby authorized and em-

powered to:
1. Expend, as authorized by the general as-

sembly under section 456A.19, any and allmoneys
accruing to the fish and gameprotection fund from
any and all sources in carrying out the purposes of
this chapter; any Act, or Acts, not consistent with
this provision are hereby repealed so far as they
may apply to the fish and game protection fund.
2. Acquire by purchase, condemnation, lease,

agreement, gift, and devise lands or waters suit-
able for the purposeshereinafter enumerated, and
rights ofway thereto, and tomaintain the same for
the following purposes, to wit:
a. Public hunting, fishing, and trapping

grounds and waters to provide areas in which any
person may hunt, fish, or trap in accordance with
the law and the rules of the department;
b. Fishhatcheries, fish nurseries, game farms,

andwildmammal, fish, bird, reptile, andamphibi-
an refuges.
3. Extend and consolidate lands or waters

suitable for the above purposes by exchange for
other lands or waters and to purchase, erect, and
maintain buildings necessary to the work of the
department.
4. Capture, propagate, buy, sell, or exchange

any species ofwildmammal, fish, bird, reptile, and
amphibianneeded for stocking the lands orwaters
of the state, and to feed, provide for, and care for
them.
5. The department is hereby authorized to

adopt and enforce such departmental rules gov-
erning procedure asmay be necessary to carry out
the provisions of this chapter; also to carry out any
other laws the enforcement of which is vested in
the department.
6. The department is hereby further autho-

rized to adopt, publish, and enforce such adminis-
trative orders as are authorized in section
481A.38.
7. Pay the salaries, wages, compensation,

traveling, and other necessary expenses of the
commissioners, director, officers, and other em-
ployees of the department, and to expend money
for necessary supplies and equipment, and to
make such other expenditures as may be neces-
sary for the carrying into effect the purposes of
this chapter.
8. Control by shooting or trapping any wild
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mammal, fish, bird, reptile, and amphibian for the
purpose of preventing the destruction of or dam-
age to private or public property, but shall not go
upon private property for that purpose without
the consent of the owner or occupant.
9. Provide for the protection against fire and

other destructive agencies on state and privately
owned forests, parks, wildlife areas, and other
propertyunder its jurisdiction, and cooperatewith
federal and other state agencies in protection pro-
grams approved by the department, and with the
consent of the owner, on privately owned areas.
10. Provide conservation employees, when on

duty, suitable uniforms, equipment, arms, and
supplies.
11. Establish a program governing the har-

vesting and sale of American ginseng subject to
the convention on international trade in endan-
gered species of wild fauna and flora and adopt
rules providing for the time and conditions for har-
vesting the ginseng, the registration of dealers
and exporters, the records kept by dealers and ex-
porters, and the certification of legal taking. The
time for harvesting of wild ginseng shall not begin
before September 1 or extend beyondNovember 1.
Apersonviolating this subsection or rules adopted
by the department pursuant to this subsection is
subject to a scheduled fine pursuant to section
805.8B, subsection 4.
12. Adopt rules authorizing officers and em-

ployees of the department who are peace officers
to issue warning citations for violations of this
chapter and chapters 321G, 350, 456B, 457A,
461A through 461C, 462A, 462B, 463B, 464A,
465A through 465C, 481A, 481B, 482, 483A, 484A,
and 484B.
13. Apply to any appropriate agency or officer

of the United States government to participate in
or receive aid fromany federal program relating to
forests or forestry management. The department
may enter into contracts and agreements with the
United States government or an appropriate
agency of the United States government as neces-
sary to secure funding for the acquisition, develop-
ment, improvement, and management of forests
and forestry resources and to provide funds or as-
sistance to local governments or private citizens
involved in forestry management. In connection
with obtaining the benefits of a forestry program,
the director shall coordinate the department’s ac-
tivities with and represent the interests of all
state agencies and the political subdivisions of the
state having interests in forests or forestry man-
agement.
14. Enter into an interstate wildlife violators

compact with one or more states to enforce state
laws and rules relating to the protection and con-
servation of wildlife subject to the requirements of
section 28E.9. The commissionmayadopt rules as
necessary for the implementation of the compact.
[C31, 35, §1703-d12; C39, §1703.50;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §107.24]
83Acts, ch 33, §1; 83Acts, ch 168, §2 – 4; 86Acts,

ch 1245, §1836, 1837, 1845; 91 Acts, ch 78, §1; 92
Acts, ch 1160, §16
C93, §456A.24
93 Acts, ch 13, §1; 93 Acts, ch 38, §1; 2001 Acts,

ch 14, §1; 2001 Acts, ch 137, §5
§456A.25, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.25

456A.25 Orders.
Administrative orders shall be made only after

an investigation of the matter concerned.
[C31, §1703-d13; C35, §1703-e12; C39,

§1703.51;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §107.25]
C93, §456A.25

§456A.26, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.26

456A.26 Interpretation and limitations.
The foregoing sections shall not be construed as

authorizing the commission to change any penalty
for violatinganygame lawor regulation, or change
the amount of any license established by the legis-
lature, or to promulgate any open season on any
fish, animal or bird contrary to the laws of the
state of Iowa, or to extend except as provided in
this chapter any open season or bag limit on any
kind of fish, game, fur-bearing animals or of any
birds prescribed by the laws of the state of Iowa or
by federal laws or regulations, or to contract any
indebtedness or obligation beyond the funds to
which they are lawfully entitled.
[C31, 35, §1703-d15; C39, §1703.52;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §107.26]
C93, §456A.26

§456A.27, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.27

456A.27 Federal wildlife Act — assent.
The state of Iowa assents to the provisions of the

Act of Congress entitled “AnAct to provide that the
United States shall aid the states in wildlife resto-
ration projects, and for other purposes”, approved
September 2, 1937, 50 Stat. L. 917, and the de-
partment may perform acts as necessary to the
conduct and establishment of co-operativewildlife
restoration projects, as defined in the Act of Con-
gress, in compliance with the Act andwith regula-
tions promulgated by the secretary of agriculture
under the Act. No funds accruing to the state of
Iowa from license fees paid by hunters shall be di-
verted for any other purpose than as set out in sec-
tions 456A.17 and 456A.19.
[C39, §1703.53; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §107.27]
86 Acts, ch 1245, §1838, 1845
C93, §456A.27

§456A.28, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.28

456A.28 Fish restoration projects.
The state of Iowa assents to the provisions of the

Act of Congress entitled “AnAct to provide that the
United States shall aid the states in fish restora-
tion projects, and for other purposes”, approved
August 9, 1950, Pub. L. No. 681, and the depart-
ment may perform acts as necessary to the con-
duct and establishment of co-operative fish resto-
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ration projects, as defined in the Act of Congress,
in compliance with the Act and with regulations
promulgated by the secretary of the interior under
the Act. No funds accruing to the state of Iowa
from fishing license fees shall be diverted for any
other purposes than as set out in sections 456A.17
and 456A.19.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §107.28]
86 Acts, ch 1245, §1839, 1845
C93, §456A.28

§456A.29, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.29

456A.29 Outdoor recreational and wa-
tershed projects.
The department may perform acts as necessary

to the conduct and establishment of co-operative
outdoor recreational and watershed projects as
defined by the Congress of the United States and
by regulations of the appropriate federal agency
and may accept federal funds and assistance for
the purpose of planning, acquisition, and develop-
ment of outdoor recreational and watershed proj-
ects.
[C66, 71, 73, 75, 77, 79, 81, §107.29]
86 Acts, ch 1245, §1840, 1845
C93, §456A.29

§456A.30, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.30

456A.30 Federal assistance for outdoor
recreation.
The legislature finds that the state of Iowa and

its subdivisions should enjoy the benefits of feder-
al assistance programs for the planning anddevel-
opment of the outdoor recreation resources of the
state, including the acquisition of lands and wa-
ters and interests therein. It is the purpose of this
section and sections 456A.31 through 456A.34 to
provide authority to enable the state of Iowa and
its subdivisions to participate in the benefits of
such programs.
[C66, 71, 73, 75, 77, 79, 81, §107.30]
C93, §456A.30

§456A.31, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.31

456A.31 Comprehensive plan.
The department may prepare, maintain, and

keep up-to-date a comprehensive plan for the de-
velopment of the outdoor recreation resources of
the state, and acquire lands, waters, and interests
in lands and waters for such areas and facilities.
[C66, 71, 73, 75, 77, 79, 81, §107.31]
86 Acts, ch 1245, §1841, 1845
C93, §456A.31

§456A.32, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.32

456A.32 Application for aid.
The department may apply to any appropriate

agency or officer of theUnitedStates for participa-
tion in or the receipt of aid from any federal pro-
gram respecting outdoor recreation. The depart-
ment may enter into contracts and agreements
with the United States or any appropriate agency
of the United States and, for purposes of prepara-
tion, maintenance, and updating of the compre-

hensive plan, may from time to time engage and
contract for the services andadvice of aprofession-
al planner of outdoor recreation plans and facili-
ties and hire employees for such purposes as
deemed necessary. In connection with obtaining
the benefits of any such program, the department
shall co-ordinate the department’s activities with
and represent the interests of all agencies and
subdivisions of the state having interests in the
planning, development, and maintenance of out-
door recreation resources and facilities.
[C66, 71, 73, 75, 77, 79, 81, §107.32]
86 Acts, ch 1245, §1842, 1845
C93, §456A.32

§456A.33, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.33

456A.33 Watershed projects.
The department may perform acts as necessary

to conduct an establishment of co-operative out-
door recreational and watershed projects as de-
fined by the Congress of the United States and by
regulations of the appropriate federal agency and
may accept federal funds and assistance for the
purpose of planning, acquisition, and develop-
ment of outdoor recreational and watershed proj-
ects.
[C66, 71, 73, 75, 77, 79, 81, §107.33]
86 Acts, ch 1245, §1843, 1845
C93, §456A.33

§456A.33A, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.33A

456A.33A Watershed priority.
The commission shall each year establish a

priority list of watershedswhich are of highest im-
portance based on soil loss to beused for the alloca-
tion of moneys set aside in annual appropriations
from the general fund to the department of agri-
culture and land stewardship for permanent soil
conservation practices under chapter 161A onwa-
tersheds above publicly owned lakes. Chapter
17A does not apply to this section.
91 Acts, ch 268, §225
CS91, §107.33A
C93, §456A.33A

§456A.34, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.34

456A.34 Limit on state’s commitment.
The department shall not make a commitment

or enter into anagreement pursuant to anexercise
of authority under sections 456A.30 through
456A.33 until the department has determined
that sufficient funds are available to the depart-
ment formeeting the state’s share, if any, of project
costs. It is the legislative intent that, to the extent
necessary to assure the proper operation and
maintenance of areas and facilities acquired or de-
veloped pursuant to any program participated in
by this state under authority of these sections, the
areas and facilities shall be publicly maintained
for outdoor recreation purposes. The department
may enter into and administer agreements with
theUnitedStates or any appropriate agency of the
UnitedStates for planning, acquisition, anddevel-
opment projects involving participating federal
aid funds on behalf of any subdivision of this state,
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if the subdivision gives necessary assurances to
the department that it has available sufficient
funds to meet its shares, if any, of the cost of the
project and that the acquired or developed areas
will be operated and maintained at the expense of
the subdivision for public outdoor recreation use.
[C66, 71, 73, 75, 77, 79, 81, §107.34]
86 Acts, ch 1245, §1844, 1845
C93, §456A.34

§456A.35, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.35

456A.35 Applications not limited.
The commission shall not limit the number of

applications submitted for consideration or the
number of projects under construction with re-
spect to United States heritage conservation and
recreation service projects.
[C79, 81, §107.35]
C93, §456A.35

§456A.36, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.36

456A.36 Timber buyers.
1. As used in this section, unless the context

otherwise requires:
a. “Employee”means a person in service or un-

der contract for hire, expressed or implied, oral or
written, who is engaged in any phase of the enter-
prise or business.
b. “Timber” means trees, standing or felled,

and logs which can be used for sawing or process-
ing into lumber for building or structural purposes
or for the manufacture of an article. However,
“timber” does not include firewood, Christmas
trees, fruit or ornamental trees or wood products
not used or to be used for building, structural,
manufacturing, or processing purposes.
c. “Timber buyer” means a person engaged in

the business of buying timber from the timber
growers for sawing into lumber, for processing, or
for resale, but does not include a person who occa-
sionally purchases timber for sawing or process-
ing for the person’s own use and not for resale.
“Timber buyer” includes a person who contracts
with a timber grower on a shared-profit basis to
harvest timber from the timber grower’s land.
d. “Timber grower” means the owner, tenant,

or operator of land in this statewhohas an interest
in, or is entitled to receive a part of the proceeds
from, the sale of timber grown in this state and in-
cludes a person exercising authority to sell timber.
2. A timber buyer shall file with the commis-

sion a surety bond signed by the person as princi-
pal and a corporate surety authorized to engage in
the business of executing surety bonds within the
state. In lieu of a corporate surety a timber buyer
may, with the approval of the commission, file a
bond signed by the timber buyer as principal and
accompanied by a bank certificate of deposit in a
form approved by the commission showing to the
satisfaction of the commission that funds equal to
the amount of the required bond are on deposit in
abank to beheldby the bank for theperiod covered
by the certificate. The funds shall be made pay-

able upon demand to the director, subject to the
provisions of this section, for the use and benefit
of the people of the state and for the use and bene-
fit of a timber grower fromwhom the timber buyer
purchased andwho is not paid by the timber buyer
or for the use and benefit of a timber growerwhose
timberhas been cut by the timber buyer or the tim-
ber buyer’s agents, and who has not been paid.
The principal amount of the bond shall be ten

percent of the total amount paid to timber growers
during the preceding year, plus ten percent of the
total amount due or delinquent and unpaid to tim-
ber growers at the end of the preceding year, and
ten percent of the market value of growers’ shares
of timber harvested during the previous year.
However, the total amount of the bond shall be not
less than three thousand dollars and not more
than fifteen thousand dollars.
The bond or surety shall not be canceled or al-

tered except upon at least sixty days’ notice in
writing to the commission.
Bonds shall be in the form approved by the di-

rector, be conditioned to secure an honest cutting
and accounting for timber purchased by the tim-
ber buyer, secure payment to the timber growers,
and insure the timber growers against all fraudu-
lent acts of the timber buyer in the purchase and
cutting of the timber of this state.
If a timber buyer fails to pay when due an

amountduea timber grower for timber purchased,
or fails to pay legally determined damages for tim-
berwrongfully cut by a timber buyer or the buyer’s
agent, or commits a violation of this section, an ac-
tion on the bond for forfeituremay be commenced.
The action is not exclusive and is in addition to
other legal remedies available.
The timber grower, the owner of timber cut, or

the director may bring action on the bond for pay-
ment of the amount due from proceeds of the bond
in the district court of the county in which the
place of business of the timber buyer is situated or
in any other lawful venue.
The attorney general, upon request of the com-

mission, shall institute proceedings to have the
bond of the timber buyer forfeited for violation of
any of the provisions of this section or for noncom-
pliance with a commission rule. A timber buyer
whose bond has been forfeited shall not engage in
the business of buying timber for one year after
the forfeiture.
If the commission realizes more than the

amount of liability from the security, after deduct-
ing expenses incurred in converting the security
intomoney, the commission shall pay the excess to
the timber buyer who furnished the security.
3. The following are violations of this section:
a. For a timber buyer to fail to pay, as agreed,

for timber purchased.
b. For a timber buyer to cut or cause to be cut

or appropriate timber not purchased.
c. For a timber buyer to willfully make a false

statement in connection with the bond or other in-
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formation required to be given to the commission
or a timber grower.
d. For a timber buyer to fail to honestly ac-

count to the timber grower or the commission for
timber purchased or cut if the buyer is under a
duty to do so.
e. For a timber buyer to commit a fraudulent

act in connection with the purchase or cutting of
timber.
f. For a timber buyer to transport timberwith-

out written proof of ownership or the written con-
sent of the owner.
g. For a person to purchase timber without ob-

taining, prior to taking possession of the timber,
written proof of the vendor’s ownership of the tim-
ber or the written consent of the owner of the tim-
ber. The purchaser shall keep the written proof of
ownership or consent on file for at least three
months from the date the timber was released to
the purchaser’s possession.
4. a. With the written consent of the timber

buyer, the commission, its agents and other em-
ployees may inspect the premises and records of
the timber buyer.
b. If the timber buyer refuses admittance, or if

prior to such refusal the director demonstrates the
necessity for awarrant, the directormaymake ap-
plication under oath to the district court of the
county in which the premises or records are lo-
cated for the issuance of a search warrant.
c. In the application the director shall state

that an inspection of the premises or record desig-
nated in the application may result in evidence
tending to reveal the existence of violations of the
provisions of this section or rule issued by the com-
mission pursuant to this section. The application
shall describe the premises or records to be in-
spected, give the date of the last inspection if
known, give the date and time of the proposed in-
spection, declare the need for such inspection, re-
cite that notice of desire tomake an inspection has
been given to affected persons and that admission
was refused if that be the fact, and state that the
inspection has no purpose other than to carry out
the purpose of the statute or rule pursuant to
which inspection is to be made.
d. The courtmay issue a searchwarrant, after

examination of the applicant and anywitnesses, if
the court is satisfied that there is probable cause
to believe the existence of the allegations con-
tained in the application.
e. In making investigations, examinations, or

surveys pursuant to the authority of this subsec-
tion, the director must execute the warrant in a
reasonable manner within ten days after its date
of issuance.
5. A person who engages in business as a tim-

ber buyer without filing a bond or surety with the
commission or in violation of any of the provisions
of this section, or a timber buyer who refuses to
permit inspection of premises, books, accounts, or
records as provided in this section is guilty of a se-

rious misdemeanor.
6. The commission may promulgate rules as

necessary to carry out the provisions of this sec-
tion.
7. The commissionmay, by application to adis-

trict court, obtain an injunction restraining a per-
son who engages in the business of timber buying
in this state from engaging in the business until
that person complies with this section. Upon re-
fusal or neglect to obey the order of the court, the
court may compel obedience by proceedings for
contempt.
[C81, §107.36]
C93, §456A.36
96 Acts, ch 1073, §1, 2

§456A.37, REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENTREGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT, §456A.37

456A.37 Eurasian water milfoil.
1. Definitions. As used in this section:
a. “Infestation of Eurasian water milfoil”

means an infestation of Eurasian water milfoil
that occupies more than twenty percent of the lit-
toral area of a body of water.
b. “Watercraft” means any vessel which

through the buoyance of water floats upon the wa-
ter and is capable of carrying one or more persons.
2. Eurasian water milfoil management

plan. Before January 1, 1998, the commission
shall prepare a long-term statewide Eurasian wa-
ter milfoil management plan. The plan shall ad-
dress all of the following:
a. The detection and prevention of accidental

introductions into the state ofEurasianwatermil-
foil.
b. A public awareness campaign regarding

Eurasian water milfoil.
c. The control and eradication of Eurasianwa-

ter milfoil in public waters.
d. The development of a plan of containment

strategies that at a minimum shall include all of
the following:
(1) The participation by lake associations, lo-

cal citizens groups, and local units of government
in the development and implementation of lake
management plans where Eurasian water milfoil
exists.
(2) Notice to travelers of the penalties for

violation of laws relating to Eurasian water mil-
foil.
3. Grants. The director of the department of

natural resources shall accept gifts, donations,
and grants to aid in accomplishing the control and
eradication of Eurasian water milfoil.
4. Rulemaking. The commission shall adopt

rules pursuant to chapter 17A. The rules shall:
a. Restrict the introduction, propagation, use,

possession, and spread of Eurasian water milfoil.
b. Identify bodies of water with infestation of

Eurasian water milfoil. The department shall re-
quire that bodies of water be posted as infested.
The department may prohibit boating, fishing,
swimming, and trapping in infested bodies of wa-
ter.
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5. Prohibitions.
a. A person shall not do any of the following:
(1) Transport Eurasianwatermilfoil on a pub-

lic road.
(2) Place a trailer or launch a watercraft with

Eurasian water milfoil attached in public waters.

(3) Operate awatercraft in amarkedEurasian
water milfoil infestation area.
b. The penalty for violating this subsection is

contained in section 805.8B, subsection 5.
96 Acts, ch 1042, §1; 2001 Acts, ch 137, §5

SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, Ch 456BCh 456B, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT
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Ch 456B
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§456B.1, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.1

456B.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commission” means the natural resource

commission.
2. “Department”means the department of nat-

ural resources created under section 455A.2.
3. “Director”means the director of the depart-

ment.
4. “Protected wetlands” means type 3, type 4,

and type 5 wetlands as described in circular 39,
Wetlands of the United States, 1971 Edition, pub-
lished by the United States department of the in-
terior. However, a protected wetland does not in-
clude land where an agricultural drainage well
has been plugged causing a temporary wetland or
land within a drainage district or levee district.
5. “Wetlands” means an area of two or more

acres in a natural condition that is mostly under
water or waterlogged during the spring growing
season and is characterized by vegetation of hyd-
ric soils.
86 Acts, ch 1245, §1846
C87, §108.1
90 Acts, ch 1199, §1
C93, §456B.1

§456B.2, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.2

456B.2 through 456B.6 Reserved.

§456B.7, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.7

456B.7 Stream control on private lands.
Upon receiving consent in writing from the

landowner, the department may enter upon pri-

vate lands containing waters and streams drain-
ing into state-owned lakes and streams, for any or
all of the following purposes:
1. Deepening.
2. Filling.
3. Widening.
4. Contracting.
5. Improving and protecting banks.
6. Constructing spillways and discharge

structures.
7. Controlling erosion on tributary land.
8. Providing structures or other works condu-

cive to the regulation of stream flow.
Any action taken by the commission under this

section is subject to the approval of the environ-
mental protection commission.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§108.7; 82 Acts, ch 1199, §53, 96]
86 Acts, ch 1245, §1847
C93, §456B.7

§456B.8, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.8

456B.8 Jurisdiction — public access.
Any such agreement with any landowner shall

give the commission jurisdiction of such land, wa-
ters, and streams to accomplish the purposes set
out in said agreement and in case any improve-
ment contemplated by section 456B.7 is for the
sole purpose of improving any stream and not
mainly for the purpose of preventing silting in a
state-owned lake, then said agreement with the
landowner shall include an easement of public ac-
cess to said streamwhere improved and along the
banks thereof.
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[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§108.8]
C93, §456B.8

§456B.9, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.9

456B.9 Accreted land.
Any land created, by any such improvement, in

areas now under the jurisdiction of the state will
remain under such jurisdiction until otherwise
disposed of.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§108.9]
C93, §456B.9

§456B.10, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.10

456B.10 Artificial lakes — soil conserva-
tion.
In the construction of artificial lakes on inter-

mittent streams, forwhich funds are appropriated
by the general assembly, the commission shall not
proceed with actual construction work unless and
until soil conservation practices are in effect on at
least seventy-five percent of the land comprising
the watershed of the proposed impoundment, or a
willingness to carry on such practices has been
shown by the owners or operators of seventy-five
percent of the landby signing of a soil conservation
farm plan and co-operative agreements with the
local soil and water conservation district govern-
ing body.
[C35, §1703-g28; C39, §1703.58; C46, 50, 54,

§108.5; C58, 62, 66, 71, 73, 75, 77, 79, 81, §108.10]
86 Acts, ch 1245, §1854; 87 Acts, ch 23, §3
C93, §456B.10

§456B.11, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.11

456B.11 Agricultural drainage wells —
wetlands — conservation easements.
The department shall develop and implement a

program for the acquisition of wetlands and con-
servation easements on and aroundwetlands that
result from the closure or change in use of agricul-
tural drainage wells upon implementation of the
programs specified in section 460.302 to eliminate
groundwater contamination caused by the use of
agricultural drainagewells. The program shall be
coordinated with the department of agriculture
and land stewardship. The department may use
moneys appropriated for this purpose from the
agriculture management account of the ground-
water protection fund in addition to other moneys
available for wetland acquisition, protection, de-
velopment, and management.
87 Acts, ch 225, §301
CS87, §108.11
C93, §456B.11

§456B.12, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.12

PROTECTED WETLANDS

§456B.12, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.12

456B.12 Inventory of protectedwetlands.
The department shall inventory the wetlands

and marshes of each county and make a prelimi-
nary designation as to which constitute protected

wetlands. The department shall consult with the
county conservation board in making the prelimi-
nary designations. Upon completion of the inven-
tory with preliminary designations, the depart-
ment shall use an existing map or prepare a map
and a list of the marshes and wetlands which are
designated as protected wetlands in each county.
The department shall file at least one copy of the
list and map with the county conservation board
and the county recorder. The department shall
notify the landowners affected by the preliminary
wetlands designation by certifiedmail. The notice
shall state that any personmay challenge the des-
ignation of the protected wetlands or may request
the designation of additionalmarshes or wetlands
as protected wetlands, by doing one of the follow-
ing:
1. Filing apetition for ahearingwith thedirec-

tor within sixty days following the date of notice.
The petition shall state specifically the reasons for
disputing the preliminary designations of the de-
partment. The hearing shall be held in the county
within sixty days following the expiration of the
sixty-day period for filing petitions.
2. Filing a request formediationwith the farm

mediation service as provided in section 654A.16
within sixty days following the date of the notice.
The department shall participate in mediation as
provided in section 654A.16.
Within sixty days following the completion of

the hearing, or the issuance of amediation release
in which both parties agree to the designation or
no agreement is reached, the director shall issue
anorder designating the protectedwetlands in the
county. The order shall be considered a final deci-
sion of the department in a contested case for the
purposes of judicial review pursuant to chapter
17A.
90 Acts, ch 1199, §2
C91, §108.12
C93, §456B.12

§456B.13, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.13

456B.13 Protection of wetlands.
1. Aperson shall not drain aprotectedwetland

without first obtaining a permit from the depart-
ment.
2. The department shall not issue a permit to

drain a protected wetland except under one of the
following conditions:
a. The protectedwetland is replaced by the ap-

plicant with a wetland of equal or greater value as
determined by the department.
b. Theprotectedwetlanddoes notmeet the cri-

teria for continued designation as a protectedwet-
land.
3. This section does not prohibit any of the fol-

lowing:
a. A landowner utilizing the bed of a protected

wetland for pasture or cropland if there is no con-
struction of dikes, ditches, tile lines, or buildings
and the agricultural use does not result in drain-
age.
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b. A person maintaining, repairing, or replac-
ing an improvement to a drainage district as pro-
vided in chapter 468, as long as the improvement
continues to serve the drainage district and the
functions of the improvement are not expanded
beyond the scope of functions as designed prior to
the maintenance, repair, or replacement.
90 Acts, ch 1199, §3
C91, §108.13
91 Acts, ch 172, §1
C93, §456B.13
98 Acts, ch 1025, §1

§456B.14, SPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENTSPECIAL PROVISIONS — NATURAL RESOURCES DEPARTMENT, §456B.14

456B.14 Civil penalty.
Apersonwho violates the permit requirement of

section 456B.13 is subject to a civil penalty of not
more than five hundred dollars for each day that
the violation continues. A civil penalty assessed
under this section shall not apply until the fourth
day after a violator is given written notification of
the violation.
90 Acts, ch 1199, §4
C91, §108.14
C93, §456B.14

INTERCOUNTY LEVEE OR DRAINAGE DISTRICTS, Ch 457Ch 457, INTERCOUNTY LEVEE OR DRAINAGE DISTRICTS

CHAPTER 457
Ch 457

INTERCOUNTY LEVEE OR DRAINAGE DISTRICTS

Transferred to §468.270 through §468.299;
89 Acts, ch 126

CONSERVATION EASEMENTS, Ch 457ACh 457A, CONSERVATION EASEMENTS
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Ch 457A
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______________

§457A.1, CONSERVATION EASEMENTSCONSERVATION EASEMENTS, §457A.1

457A.1 Acquisition by other than con-
demnation.
The department of natural resources, the his-

torical division of the department of cultural af-
fairs, the state archaeologist appointed by the
state board of regents pursuant to section 263B.1,
any county conservation board, and any city or
agency of a citymay acquire by purchase, gift, con-
tract, or other voluntary means, but not by emi-
nent domain, conservation easements in land to
preserve scenic beauty, wildlife habitat, riparian
lands, wetlands, or forests; promote outdoor recre-
ation, agriculture, or open space; or otherwise con-
serve for the benefit of the public the natural
beauty, natural and cultural resources, and public
recreation facilities of the state.
[C71, 73, 75, 77, 79, 81, §111D.1; 82 Acts, ch

1199, §58, 96]
86 Acts, ch 1245, §1873
C93, §457A.1
2002 Acts, ch 1012, §1
Section amended

§457A.2, CONSERVATION EASEMENTSCONSERVATION EASEMENTS, §457A.2

457A.2 Definitions.
1. “Conservation easement” means an ease-

ment in, servitude upon, restriction upon the use
of, or other interest in land owned by another, cre-
ated for any of the purposes set forth in section
457A.1. A conservation easement shall be trans-
ferable to any other public body authorized to ac-
quire conservation easements. A conservation
easement shall be perpetual unless expressly lim-
ited to a lesser term, or unless released by the
holder, or unless a change of circumstances ren-
ders the easement no longer beneficial to the pub-
lic. A comparative economic test shall not be used
to determine whether a conservation easement is
beneficial to the public. A conservation easement
shall be enforceable during the term of the ease-
ment notwithstanding sections 614.24 through
614.38.
2. “Natural resources” includes, but is not lim-

ited to, archaeological and historical resources.



4265 MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT, §457B.1

[C71, 73, 75, 77, 79, 81, §111D.2]
86 Acts, ch 1245, §1874
C93, §457A.2
2002 Acts, ch 1012, §2
Section amended

§457A.3, CONSERVATION EASEMENTSCONSERVATION EASEMENTS, §457A.3

457A.3 Recording.
Conservation easements shall be recorded as

other instruments affecting real estate are re-
corded, and each public body acquiring one or
more conservation easements shall maintain a
current inventory thereof. Unrecorded and unin-
ventoried conservation easements shall be
deemed abandoned.
[C71, 73, 75, 77, 79, 81, §111D.3]
C93, §457A.3

§457A.4, CONSERVATION EASEMENTSCONSERVATION EASEMENTS, §457A.4

457A.4 Statement of extent.
A conservation easement shall clearly state its

extent and purpose.
[C71, 73, 75, 77, 79, 81, §111D.4]
C93, §457A.4

§457A.5, CONSERVATION EASEMENTSCONSERVATION EASEMENTS, §457A.5

457A.5 Rule of construction.
The powers accorded by this chapter shall be in

addition to, and not in derogation of, all powers
provided by law with respect to the public bodies
named in section 457A.1.
[C71, 73, 75, 77, 79, 81, §111D.5]
C93, §457A.5

§457A.6, CONSERVATION EASEMENTSCONSERVATION EASEMENTS, §457A.6

457A.6 and 457A.7 Reserved.

§457A.8, CONSERVATION EASEMENTSCONSERVATION EASEMENTS, §457A.8

457A.8 Privately held easements.
A conservation easement may be held by a pri-

vate, nonprofit organization for public benefit if
the instrument granting the easement or the by-
laws of the organization provide that the ease-
ment will be transferred either to a public body or
another private, nonprofit organization upon the
dissolution of the private, nonprofit organization.
A conservation easement meeting these require-
ments acquired after July 1, 1984 is transferable
and perpetual as provided in section 457A.2.
84 Acts, ch 1115, §1
C85, §111D.8
C93, §457A.8
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CHAPTER 457B
Ch 457B

MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT

This chapter not enacted as a part of this title;
transferred from chapter 8C in Code 1993

457B.1 Low-level radioactive waste compact.

______________

§457B.1, MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACTMIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT, §457B.1

457B.1 Low-level radioactive waste com-
pact.
The midwest interstate low-level radioactive

waste compact is entered into and enacted into
lawwith all jurisdictions legally joining therein, in
the form substantially as follows:

ARTICLE I — POLICY AND PURPOSE

There is created the “Midwest Interstate Low-
Level Radioactive Waste Compact”.
The states party to this compact recognize that

the Congress of the United States, by enacting the
Low-Level Radioactive Waste Policy Act, as
amended by the Low-Level Radioactive Waste
Policy Amendments Act of 1985, 42 U.S.C.
§ 2021b-j, has provided for and encouraged the de-
velopment of low-level radioactivewaste compacts
as a tool for disposing of such waste. The party
states acknowledge that the Congress declared
that each state is responsible for providing for the
availability of capacity eitherwithin or outside the
state for the disposal of low-level radioactive

waste generated within its borders, except for
waste generated as a result of certain defense ac-
tivities of the federal government or federal re-
search and development activities. The party
states also recognize that the disposal of low-level
radioactive waste is handled most efficiently on a
regional basis; and that the safe and efficientman-
agement of low-level radioactive waste generated
within the region requires that sufficient capacity
to dispose of such waste be properly provided.
a. It is the policy of the party states to enter

into a regional low-level radioactive waste dispos-
al compact for the purpose of:
1. Providing the instrument and framework

for a cooperative effort;
2. Providing sufficient facilities for the proper

disposal of low-level radioactive waste generated
in the region;
3. Protecting the health and safety of the citi-

zens of the region;
4. Limiting the number of facilities required to

effectively and efficiently dispose of low-level ra-
dioactive waste generated in the region;
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5. Encouraging source reduction and the envi-
ronmentally sound treatment of waste that is gen-
erated to minimize the amount of waste to be dis-
posed of;
6. Ensuring that the costs, expenses, liabili-

ties, and obligations of low-level radioactive waste
disposal are paid by generators and other persons
who use compact facilities to dispose of their
waste;
7. Ensuring that the obligations of low-level

radioactive waste disposal that are the responsi-
bility of the party states are shared equitably
among them;
8. Ensuring that the party states that comply

with the terms of this compact and fulfill their ob-
ligations under it share equitably in the benefits
of the successful disposal of low-level radioactive
waste; and
9. Ensuring the environmentally sound, eco-

nomical, and secure disposal of low-level radioac-
tive wastes.
b. Implicit in the congressional consent to this

compact is the expectation by the Congress and
the party states that the appropriate federal agen-
cies will actively assist the compact commission
and the individual party states to this compact by:
1. Expeditious enforcement of federal rules,

regulations, and laws;
2. Imposition of sanctions against those found

to be in violation of federal rules, regulations, and
laws; and
3. Timely inspection of their licensees to deter-

mine their compliance with these rules, regula-
tions, and laws.

ARTICLE II — DEFINITIONS

As used in this compact, unless the context
clearly requires a different construction:
a. “Care” means the continued observation of

a facility after closing for the purposes of detecting
a need for maintenance, ensuring environmental
safety, and determining compliance with applica-
ble licensure and regulatory requirements and in-
cluding the correction of problems which are de-
tected as a result of that observation.
b. “Close”, “closed”, or “closing”means that the

compact facility with respect to which any of those
terms are used has ceased to accept low-level ra-
dioactive waste for disposal. “Permanently closed”
means that the compact facility with respect to
which the term is used has ceased to accept low-
level radioactive waste because a compact facility
has operated for twenty years or a longer period of
time as authorized by article VI, section i, its ca-
pacity has been reached, the commission has au-
thorized it to close pursuant to article III, section
h, subsection 7, the host state of such facility has
withdrawn from the compact or had its member-
ship revoked, or this compact has been dissolved.
c. “Commission” means the midwest inter-

state low-level radioactive waste commission.

d. “Compact facility” means a waste disposal
facility that is located within the region and that
is established by a party state pursuant to the des-
ignation of that state as a host state by the com-
mission.
e. “Development” includes the characteriza-

tion of potential sites for a waste disposal facility,
siting of such a facility, licensing of such a facility,
and other actions taken by a host state prior to the
commencement of construction of a facility to ful-
fill its obligations as a host state.
f. “Disposal” with regard to low-level radioac-

tive waste, means the permanent isolation of that
waste in accordance with the requirements estab-
lished by the United States nuclear regulatory
commission or the licensing agreement state.
g. “Disposal plan” means the plan adopted by

the commission for the disposal of low-level radio-
active waste within the region.
h. “Facility” means a parcel of land or site, to-

gether with the structures, equipment, and im-
provements on or appurtenant to the land or site,
which is or has been used for the disposal of low-
level radioactive waste, which is being developed
for that purpose, or uponwhich the construction of
improvements or installation of equipment is oc-
curring for that purpose.
i. “Final decision” means a final action of the

commission determining the legal rights, duties,
or privileges of any person. “Final decision” does
not include preliminary, procedural, or intermedi-
ate actions by the commission, actions regulating
the internal administration of the commission, or
actions of the commission to enter into or refrain
from entering into contracts or agreements with
vendors to provide goods or services to the com-
mission.
j. “Generator” means a person who first pro-

duces low-level radioactivewaste, including,with-
out limitation, any person who does so in the
course of or incident tomanufacturing, power gen-
eration, processing, waste treatment, waste stor-
age,medical diagnosis and treatment, research, or
other industrial or commercial activity. If the per-
son who first produced an item or quantity of low-
level radioactive waste cannot be identified, “gen-
erator”means the person first possessing the low-
level radioactive waste who can be identified.
k. “Host state”means any state which is desig-

nated by the commission to host a compact facility
or has hosted a compact facility.
l. “Long-term care”means those activities tak-

en by a host state after a compact facility is perma-
nently closed to ensure the protection of air, land,
and water resources and the health and safety of
all people who may be affected by the compact fa-
cility.
m. “Low-level radioactive waste” or “waste”

means radioactive waste that is not classified as
high-level radioactivewaste and that isClassA,B,
or C low-level radioactive waste as defined in 10
C.F.R. § 61.55, as that section existed on January
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26, 1983. “Low-level radioactive waste” or “waste”
does not include any such radioactive waste that
is owned or generated by the United States de-
partment of energy; by the United States navy as
a result of the decommissioning of its vessels; or as
a result of research, development, testing, or pro-
duction of an atomic weapon.
n. “Operates”, “operational”, or “operating”

means that the compact facility with respect to
which any of those terms is used accepts low-level
radioactive waste for disposal.
o. “Party state”means an eligible state that en-

acts this compact into law, pays any eligibility fee
established by the commission, and has not with-
drawn from this compact or had itsmembership in
this compact revoked, provided that a state that
has withdrawn from this compact or had its mem-
bership revoked becomes a party state if it is re-
admitted tomembership in this compact pursuant
to article VIII, section a. “Party state” includes a
host state. “Party state” also includes statutorily
created administrative departments, agencies, or
instrumentalities of a party state, but does not in-
clude municipal corporations, regional or local
units of government, or other political subdivi-
sions of a party state that are responsible for gov-
ernmental activities on less than a statewide ba-
sis.
p. “Person” means any individual, corpora-

tion, association, business enterprise, or other le-
gal entity either public or private and any legal
successor, representative, agent, or agency of that
individual, corporation, association, business en-
terprise, or other legal entity. “Person” also in-
cludes the United States, states, political subdivi-
sions of states, and any department, agency, or in-
strumentality of the United States or a state.
q. “Region”means the area of the party states.
r. “Site”means the geographic location of a fa-

cility.
s. “State” means a state of the United States,

the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands or other territorial
possession of the United States.
t. “Storage” means the temporary holding of

low-level radioactive waste.
u. “Treatment” means any method, technique

or process, including storage for radioactive decay,
designed to change the physical, chemical or bio-
logical characteristics or composition of low-level
radioactive waste in order to render the low-level
radioactive waste safer for transport or manage-
ment, amenable to recovery, convertible to anoth-
er usable material or reduced in volume.
v. “Waste management”, “manage waste”,

“management of waste”, “management”, or “man-
aged”means the storage, treatment, or disposal of
low-level radioactive waste.

ARTICLE III — THE COMMISSION

a. There is created themidwest interstate low-

level radioactive waste commission. The commis-
sion consists of one voting member from each
party state. The governor of each party state shall
notify the commission in writing of its member
and any alternates. An alternate may act on be-
half of themember only in thatmember’s absence.
The method for selection and the expenses of each
commission member shall be the responsibility of
the member’s respective state.
b. Each commission member is entitled to one

vote. Except as otherwise specifically provided in
this compact, an action of the commission is bind-
ing if a majority of the total membership casts its
vote in the affirmative. A party state may direct
its member or alternate member of the commis-
sion how to vote or not vote on matters before the
commission.
c. The commission shall elect annually from

among its members a chairperson. The commis-
sion shall adopt and publish, in convenient form,
bylaws and policies which are not inconsistent
with this compact, including procedures for the
use of binding arbitration under article VI, section
o, and procedures which substantially conform
with the provisions of the federal Administrative
Procedure Act (5 U.S.C. § 500 to 559) in regard to
notice, conduct, and recording of meetings; access
by the public to records; provision of information
to the public; conduct of adjudicatory hearings;
and issuance of decisions.
d. The commission shall meet at least once

annually and shall also meet upon the call of the
chairperson or any other commission member.
e. Allmeetings of the commission shall be open

to the public with reasonable advance notice. The
commissionmay, bymajority vote, close ameeting
to the public for the purpose of considering sensi-
tive personnel or legal strategymatters. However,
all commission actions and decisions shall be
made in open meetings and appropriately re-
corded.
f. The commission may establish advisory

committees for the purpose of advising the com-
mission on any matters pertaining to waste man-
agement.
g. The office of the commission shall be in a

party state. The commission may appoint or con-
tract for and compensate such limited staff neces-
sary to carry out its duties and functions. The staff
shall have the responsibilities and authority dele-
gated to it by the commission in its bylaws. The
staff shall serve at the commission’s pleasure with
the exception that staff hired as the result of se-
curing federal funds shall be hired and governed
under applicable federal statutes and regulations.
In selecting any staff, the commission shall assure
that the staff has adequate experience and formal
training to carry out the functions assigned to it by
the commission.
h. The commissionmay do any or all of the fol-

lowing:
1. Appear as an intervenor or party in interest
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before any court of law or any federal, state, or lo-
cal agency, board, or commission in anymatter re-
lated to waste management. In order to represent
its views, the commission may arrange for any ex-
pert testimony, reports, evidence, or other partici-
pation.
2. Review any emergency closing of a compact

facility, determine the appropriateness of that
closing, and take whatever lawful actions are nec-
essary to ensure that the interests of the region
are protected.
3. Take any action which is appropriate and

necessary to perform its duties and functions as
provided in this compact.
4. Approve the disposal of naturally occurring

and accelerator-produced radioactive material at
a compact facility. The commission shall not ap-
prove the acceptance of such material without
firstmaking an explicit determination of the effect
of the new low-level radioactive waste stream on
the compact facility’smaximumcapacity. Suchap-
proval requires the affirmative vote of a majority
of the commission, including the affirmative vote
of the member from the host state of the compact
facility that would accept the material for dispos-
al. Any such host statemay at any time rescind its
vote granting the approval and, thereafter, addi-
tional naturally occurring and accelerator-pro-
duced radioactivematerial shall not be disposed of
at a compact facility unless the disposal is again
approved. All provisions of this compact apply to
the disposal of naturally occurring and accelera-
tor-produced radioactive material that has been
approved for disposal at a compact waste facility
pursuant to this subsection.
5. Enter into contracts in order to perform its

duties and functions as provided in this compact.
6. Whenapprovedby the commission,with the

member from each host state in which an affected
compact facility is operating or being developed or
constructed voting in the affirmative, enter into
agreements to do any of the following:
(a) Import for disposal within the region low-

level radioactive waste generated outside the re-
gion.
(b) Export for disposal outside the region low-

level radioactive waste generated inside the re-
gion.
(c) Dispose of low-level radioactive waste gen-

eratedwithin the region at a facility within the re-
gion that is not a compact facility.
7. Authorize a host state to permanently close

a compact facility located within its borders earli-
er than otherwise would be required by article VI,
section i. Such closing requires the affirmative
vote of amajority of the commission, including the
affirmative vote of the member from the state in
which the affected compact facility is located.
i. The commission shall do all of the following:
1. Submit an annual report to, and otherwise

communicate with, the governors and the ap-
propriate officers of the legislative bodies of the

party states regarding the activities of the com-
mission.
2. Adopt and amend, by a two-thirds vote of

the membership, in accordance with the proce-
dures and criteria developed pursuant to article
IV, a regional disposal plan which designates host
states for the establishment of needed compact fa-
cilities.
3. Adopt an annual budget.
4. Establish and implement a procedure for

determining the capacity of a compact facility. The
capacity of a compact facility shall be established
as soon as reasonably practical after the host state
of the compact facility is designated and shall not
be changed thereafter without the consent of the
host state. The capacity of a compact facility shall
be based on the projected volume, radioactive
characteristics, or both, of the low-level radioac-
tive waste to be disposed of at the compact facility
during the period set forth in article VI, section i.
5. Provide a host state with funds necessary to

pay reasonable development expenses incurred by
the host state after it is designated to host a com-
pact facility.
6. Establish and implement procedures for

making payments from the remedial action fund
provided for in section p.
7. Establish and implement procedures to in-

vestigate a complaint joined in by two or more
party states regarding another party state’s per-
formance of its obligations.
8. Adopt policies promoting source reduction

and the environmentally sound treatment of low-
level radioactive waste in order to minimize the
amount of low-level radioactive waste to be dis-
posed of at compact facilities.
9. Establish and implement procedures for ob-

taining information from generators regarding
the volume and characteristics of low-level radio-
active waste projected to be disposed of at compact
facilities and regarding generator activities with
respect to source reduction, recycling, and treat-
ment of low-level radioactive waste.
10. Prepare annual reports regarding the vol-

ume and characteristics of low-level radioactive
waste projected to be disposed of at compact facili-
ties.
j. Funding for the commission shall be pro-

vided as follows:
1. When no compact facility is operating, the

commission may assess fees to be collected from
generators of low-level radioactivewaste in the re-
gion. The fees shall be reasonable and equitable.
The commission shall establish and implement
procedures for assessing and collecting the fees.
The procedures may allow the assessing of fees
against less than all generators of low-level radio-
active waste in the region; provided that if fees are
assessed against less than all generators of waste
in the region, generators paying the fees shall be
reimbursed the amount of the fees, with reason-
able interest, out of the revenues of operating com-
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pact facilities.
2. When a compact facility is operating, fund-

ing for the commission shall be provided through
a surcharge collected by the host state as part of
the fee system provided for in article VI, section j.
The surcharge to be collected by the host state
shall be determined by the commission and shall
be reasonable and equitable.
3. In the aggregate, the fees or surcharges, as

the casemaybe, shall be nomore than is necessary
to:
(a) Cover the annual budget of the commis-

sion.
(b) Provide a host state with the funds neces-

sary to pay reasonable development expenses in-
curred by the host state after it is designated to
host a compact facility.
(c) Provide moneys for deposit in the remedial

action fund established pursuant to section p.
(d) Provide moneys to be added to an inade-

quately funded long-term care fund as provided in
article VI, section o.
k. Financial statements of the commission

shall be prepared according to generally accepted
accounting principles. The commission shall con-
tract with an independent certified public accoun-
tant to annually audit its financial statements and
to submit an audit report to the commission. The
audit report shall be made a part of the annual re-
port of the commission required by this article.
l. The commission may accept for any of its

purposes and functions and may utilize and dis-
pose of any donations, grants of money, equip-
ment, supplies, materials and services from any
state or the United States, or any subdivision or
agency thereof, or interstate agency, or from any
institution, person, firm, or corporation. The na-
ture, amount, and condition, if any, attendant
uponanydonation or grant acceptedor receivedby
the commission together with the identity of the
donor, grantor, or lender, shall be detailed in the
annual report of the commission.
m. The commission is a legal entity separate

anddistinct from the party states. Members of the
commission and its employees are not personally
liable for actions taken by them in their official ca-
pacity. The commission is not liable or otherwise
responsible for any costs, expenses, or liabilities
resulting from the development, construction, op-
eration, regulation, closing, or long-term care of
any compact facility or any noncompact facility
made available to the region by any contract or
agreement entered into by the commission under
section h, subsection 6. Nothing in this section re-
lieves the commission of its obligations under this
article or under contracts to which it is a party.
Any liabilities of the commission are not liabilities
of the party states.
n. Final decisions of the commission shall be

made, and shall be subject to judicial review, in ac-
cordance with all of the following conditions:
1. Every final decision shall be made at an

open meeting of the commission. Before making
a final decision, the commission shall provide an
opportunity for public comment on the matter to
be decided. Each final decision shall be reduced to
writing and shall set forth the commission’s rea-
sons for making the decision.
2. Before making a final decision, the commis-

sion may conduct an adjudicatory hearing on the
proposed decision.
3. Judicial review of a final decision shall be

initiated by filing a petition in the United States
district court for the district in which the person
seeking the review resides or inwhich the commis-
sion’s office is located not later than sixty days af-
ter issuance of the commission’s written decision.
Concurrently with filing the petition for review
with the court, the petitioner shall serve a copy of
the petition on the commission. Within five days
after receiving a copy of the petition, the commis-
sion shall mail a copy of it to each party state and
to all other persons who have notified the commis-
sion of their desire to receive copies of such peti-
tions. Any failure of the commission to somail cop-
ies of the petition does not affect the jurisdiction of
the reviewing court. Except as otherwise provided
in this subsection, standing to obtain judicial re-
view of final decisions of the commission and the
form and scope of the review are subject to and
governed by 5 U.S.C. § 706.
4. If a party state seeks judicial review of a fi-

nal decision of the commission that does any of the
following, the facts shall be subject to trial de novo
by the reviewing court unless trial de novo of the
facts is affirmatively waived in writing by the
party state:
(a) Imposes financial penalties on a party

state.
(b) Suspends the right of a party state to have

waste generated within its borders disposed of at
a compact facility or at a noncompact facilitymade
available to the region by an agreement entered
into by the commissionunder sectionh, subsection
6.
(c) Terminates the designation of a party state

as a host state.
(d) Revokes themembership of a party state in

this compact.
(e) Establishes the amounts of money that a

party state that has withdrawn from this compact
or had its membership in this compact revoked is
required to pay under article VIII, section e.
Any such trial de novo of the facts shall be gov-

erned by the federal rules of civil procedure and
the federal rules of evidence.
5. Preliminary, procedural, or intermediate

actions by the commission that precede a final de-
cision are subject to review only in conjunction
with review of the final decision.
6. Except as provided in subsection 5, actions

of the commission that are not final decisions are
not subject to judicial review.
o. Unless approved by a majority of the com-
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mission, with the member from each host state in
which an affected compact facility is operating or
is being developed or constructed voting in the af-
firmative, no person shall do any of the following:
1. Import low-level radioactive waste gener-

ated outside the region for disposal within the re-
gion.
2. Export low-level radioactive waste gener-

ated within the region for disposal outside the re-
gion.
3. Manage low-level radioactive waste gener-

ated outside the region at a facility within the re-
gion.
4. Dispose of low-level radioactive waste gen-

eratedwithin the region at a facility within the re-
gion that is not a compact facility.
p. The commission shall establish a remedial

action fund to pay the costs of reasonable remedial
actions taken by a party state if an event results
from the development, construction, operation,
closing, or long-term care of a compact facility that
poses a threat to human health, safety, or welfare
or to the environment. The amount of the reme-
dial action fund shall be adequate to pay the costs
of all reasonably foreseeable remedial actions. A
party state shall notify the commission as soon as
reasonably practical after the occurrence of any
event thatmay require the party state to take a re-
medial action. The failure of a party state to notify
the commission does not limit the rights of the
party state under this section.
If themoneys in the remedial action fund are in-

adequate to pay the costs of reasonable remedial
actions, the amount of the deficiency is a liability
with respect to which generators shall provide in-
demnification under article VII, section g. Gener-
ators who provide the required indemnification
have the rights of contribution provided in article
VII, section g. This section applies to remedial ac-
tion taken by a party state regardless of whether
the party state takes the remedial action on its
own initiative or because it is required to do so by
a court or regulatory agency of competent jurisdic-
tion.
q. If the commission makes payment from the

remedial action fund provided for in section p, the
commission is entitled to obtain reimbursement
under applicable rules of law from any personwho
is responsible for the event giving rise to the reme-
dial action. Reimbursementmaybe obtained from
a party state only if the event giving rise to the re-
medial action resulted from the activities of that
party state as a generator of waste.
r. If this compact is dissolved, all moneys held

by the commission shall be used first to pay for any
ongoing or reasonably anticipated remedial ac-
tions. Remaining moneys shall be distributed in
a fair and equitable manner to those party states
that have operating or closed compact facilities
within their borders and shall be added to the
long-term care funds maintained by those party
states.

ARTICLE IV — REGIONAL DISPOSAL PLAN

The commission shall adopt andperiodically up-
date a regional disposal plan designed to ensure
the safe and efficient disposal of low-level radioac-
tive waste generated within the region. In adopt-
ing a regional low-level radioactive waste disposal
plan, the commission shall do all of the following:
a. Adopt procedures for determining, consis-

tent with considerations for public health and
safety, the type and number of compact facilities
which are presently necessary and which are pro-
jected to be necessary to dispose of low-level radio-
active waste generated within the region;
b. Develop and adopt procedures and criteria

for identifying a party state as a host state for a
compact facility. In developing these criteria, the
commission shall consider all of the following:
1. The health, safety, and welfare of the citi-

zens of the party states.
2. The existence of compact facilities within

each party state.
3. The minimization of low-level radioactive

waste transportation.
4. The volumes and types of low-level radioac-

tive wastes projected to be generated within each
party state.
5. The environmental impacts on the air, land,

and water resources of the party states.
6. The economic impacts on the party states.
c. Conduct such hearings, and obtain such re-

ports, studies, evidence, and testimony required
by its approved procedures prior to identifying a
party state as a host state for a needed compact fa-
cility;
d. Prepare a draft disposal plan and any up-

date thereof, including procedures, criteria, and
host states,which shall bemade available in a con-
venient form to the public for comment. Upon the
request of a party state, the commission shall con-
duct a public hearing in that state prior to the
adoption or update of the disposal plan. The dis-
posal plan and any update thereof shall include
the commission’s response to public and party
state comment.

ARTICLE V — RIGHTS AND OBLIGATIONS OF PARTY

STATES

a. Each party state shall act in good faith in
the performance of acts and courses of conduct
which are intended to ensure the provision of facil-
ities for regional availability and usage in a man-
ner consistent with this compact.
b. Except for low-level radioactive waste at-

tributable to radioactive material or low-level ra-
dioactive waste imported into the region in order
to render the material or low-level radioactive
waste amenable to transportation, storage, dis-
posal, or recovery, or in order to convert the low-
level radioactive waste or material to another us-
able material, or to reduce it in volume or other-
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wise treat it, each party state has the right to have
all low-level radioactive wastes generated within
its borders disposed of at compact facilities subject
to the payment of all fees established by the host
state under article VI, section j, and to the provi-
sions contained in article VI, sections l and s, ar-
ticle VIII, section d, article IX, sections c and d,
and article X. All party states have an equal right
of access to any facility made available to the re-
gion by an agreement entered into by the commis-
sion pursuant to article III, section h, subsection
6, subject to the provisions of article VI, sections l
and s, article VIII, sections c and d, and article X.
c. If a party state’s right to have waste gener-

ated within its borders disposed of at compact fa-
cilities, or at any noncompact facility made avail-
able to the region by an agreement entered into by
the commission under article III, section h, sub-
section 6, is suspended, low-level radioactive
waste generated within its borders by any person
shall not be disposed of at any such facility during
the period of the suspension.
d. To the extent permitted by federal law, each

party statemayenforce anyapplicable federal and
state laws, regulations, and rules pertaining to the
packaging and transportation of waste generated
within or passing through its borders. Nothing in
this section shall be construed to require a party
state to enter into any agreement with the United
States nuclear regulatory commission.
e. Each party state shall provide to the com-

mission any data and information the commission
requires to implement its responsibilities. Each
party state shall establish the capability to obtain
any data and information required by the commis-
sion.
f. If, notwithstanding the sovereign immunity

provision in article VII, section f, subsection 1, and
the indemnification provided for in article III, sec-
tion p, article VI, section o, and article VII, section
g, a party state incurs a cost as a result of an inade-
quate remedial action fund or an exhausted long-
term care fund, or incurs a liability as a result of
an action described in article VII, section f, subsec-
tion 1, and not described in article VII, section f,
subsection 2, the cost or liability shall be the pro
rata obligation of each party state and each state
that has withdrawn from this compact or had its
membership in this compact revoked. The com-
mission shall determine each state’s pro rata ob-
ligation in a fair and equitable manner based on
the amount of low-level radioactive waste from
each such state that has been or is projected to be
disposed of at the compact facility with respect to
which the cost or liability to be shared was in-
curred. No state shall be obligated to pay the pro
rata obligation of any other state.
The pro rata obligations provided for in this sec-

tion do not result in the creation of state debt.
Rather, the pro rata obligations are contractual
obligations that shall be enforced by only the com-
mission or an affected party state.

g. If the party states make payment pursuant
to this section, the surcharge or fee provided for in
article III, section j, shall be used to collect the
funds necessary to reimburse the party states for
those payments. The commission shall determine
the time period over which reimbursement shall
take place.

ARTICLE VI — DEVELOPMENT, OPERATION,

AND CLOSING OF COMPACT FACILITIES

a. A party state may volunteer to become a
host state, and the commission may designate
that state as a host state.
b. If not all compact facilities required by the

regional disposal plan are developed pursuant to
section a, the commission may designate a host
state.
c. After a state is designatedahost state by the

commission, it is responsible for the timely devel-
opment and operation of the compact facility it is
designated to host. The development and opera-
tion of the compact facility shall not conflict with
applicable federal and host state laws, rules, and
regulations, provided that the laws, rules, and
regulations of a host state and its political subdivi-
sions shall not prevent, nor shall they be applied
so as to prevent, the host state’s discharge of the
obligation set forth in this section. The obligation
set forth in this section is contingent upon the dis-
charge by the commission of its obligation set forth
in article III, section i, subsection 5.
d. If a party state designated as a host state

fails to discharge the obligations imposed upon it
by section c, its host state designation may be ter-
minated by a two-thirds vote of the commission
with the member from the host state of any then
operating compact facility voting in the affirma-
tive. A party state whose host state designation
has been terminated has failed to fulfill its obliga-
tions as ahost state and is subject to theprovisions
of article VIII, section d.
e. Any party state designated as a host state

may request the commission to relieve that state
of the responsibility to serve as a host state. Ex-
cept as set forth in section d, the commission may
relieve a party state of its responsibility only upon
a showing by the requesting party state that,
based upon criteria established by the commission
that are consistent with applicable federal crite-
ria, no feasible potential compact facility site ex-
ists within its borders. A party state relieved of its
host state responsibility shall repay to the com-
mission any funds provided to that state by the
commission for the development of a compact fa-
cility, and also shall pay to the commission the
amount the commission determines is necessary
to ensure that the commission and the other party
states do not incur financial loss as a result of the
state being relieved of its host state responsibility.
Any funds so paid to the commission with respect
to the financial loss of the other party states shall
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be distributed forthwith by the commission to the
party states that would otherwise incur the loss.
In addition, until the state relieved of its responsi-
bility is again designated as a host state and a
compact facility located in that state begins oper-
ating, it shall annually pay to the commission, for
deposit in the remedial action fund, an amount the
commission determines is fair and equitable in
light of the fact the state has been relieved of the
responsibility to host a compact facility, but con-
tinues to enjoy the benefits of being a member of
this compact.
f. The host state shall select the technology for

the compact facility. If requested by the commis-
sion, information regarding the technology se-
lected by the host state shall be submitted to the
commission for its review. The commission may
require the host state tomake changes in the tech-
nology selected by the host state if the commission
demonstrates that the changes donot decrease the
protection of air, land, and water resources and
the health and safety of all people who may be af-
fected by the compact facility. If requested by the
host state, any commission decision requiring the
host state to make changes in the technology shall
be preceded by an adjudicatory hearing in which
the commission shall have the burden of proof.
g. Ahost statemay assign to a private contrac-

tor the responsibility, in whole or in part, to devel-
op, construct, operate, close, or provide long-term
care for a compact facility. Assignment of such re-
sponsibility by a host state to a private contractor
does not relieve the host state of any responsibility
imposed upon it by this compact. A host statemay
secure indemnification from the private contrac-
tor for any costs, liabilities, and expenses incurred
by the host state resulting from the development,
construction, operation, closing, or long-term care
of a compact facility.
h. To the extent permitted by federal and state

law, a host state shall regulate and license any
compact facility within its borders and ensure the
long-term care of that compact facility.
i. A host state shall accept waste for disposal

for a period of twenty years from the date the com-
pact facility in the host state becomes operational,
or until its capacity has been reached, whichever
occurs first. At any time before the compact facili-
ty closes, the host state and the commission may
enter into an agreement to extend the period dur-
ing which the host state is required to accept such
waste or to increase the capacity of the compact fa-
cility. Except as specifically authorized by section
l, subsection 4, the twenty-year period shall not be
extended, and the capacity of the facility shall not
be increased, without the consent of the affected
host state and the commission.
j. A host state shall establish a system of fees

to be collected from the users of any compact facili-
tywithin its borders. The fee system, and the costs
paid through the system, shall be reasonable and
equitable. The fee system shall be subject to the

commission’s approval. The fee system shall pro-
vide the host state with sufficient revenue to pay
costs associated with the compact facility, includ-
ing, but not limited to operation, closing, long-
termcare, debt service, legal costs, local impact as-
sistance, and local financial incentives. The fee
system also shall be used to collect the surcharge
provided in article III, section j, subsection 2. The
fee system shall include incentives for source re-
duction and shall be based on the hazard of the
low-level radioactive waste as well as the volume.
k. A host state shall ensure that a compact fa-

cility locatedwithin its borders that is permanent-
ly closed is properly cared for so as to ensure pro-
tection of air, land, and water resources and the
health and safety of all people whomay be affected
by the facility.
l. The development of subsequent compact fa-

cilities shall be as follows:
1. No compact facility shall begin operating

until the commission designates the host state of
the next compact facility.
2. The following actions shall be taken by the

state designated to host the next compact facility
within the specified number of years after the
compact facility it is intended to replace begins op-
eration:
(a) Within three years, enact legislation pro-

viding for the development of the next compact fa-
cility.
(b) Within seven years, initiate site character-

ization investigations and tests to determine li-
censing suitability for the next compact facility.
(c) Within eleven years, submit a license ap-

plication for the next compact facility that the re-
sponsible licensing authority deems complete.
If a host state fails to take any of these actions

within the specified time, all low-level radioactive
waste generated by a person within that state
shall be denied access to the then operating com-
pact facility, and to any noncompact facility made
available to the region by any agreement entered
into by the commission pursuant to article III, sec-
tion h, subsection 6, until the action is taken. De-
nial of accessmay be rescinded by the commission,
with the member from the host state of the then
operating compact facility voting in the affirma-
tive. A host state that fails to take any of these ac-
tions within the specified time has failed to fulfill
its obligations as a host state and is subject to the
provisions of this section, and article VIII, section
d.
3. Within fourteen years after a compact facili-

ty begins operating, the state designated to host
the next compact facility shall have obtained a li-
cense from the responsible licensing authority to
construct and operate the compact facility the
state has been designated to host. If the license is
not obtained within the specified time, all low-lev-
el radioactive waste generated by any person
within the state designated to host the next com-
pact facility shall be denied access to the then op-
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erating compact facility, and to any noncompact
facility made available to the region by any agree-
ment entered into by the commission pursuant to
article III, section h, subsection 6, until the license
is obtained. The state designated to host the next
compact facility shall have failed in its obligations
as ahost state and shall be subject to sectiond, and
article VIII, section d. In addition, at the sole op-
tion of the host state of the then operating compact
facility, all low-level radioactive waste generated
by any person within any party state that has not
fully discharged its obligations under section i,
shall be denied access to the then operating com-
pact facility, and to a noncompact facility made
available to the region by an agreement entered
into by the commission pursuant to article III, sec-
tion h, subsection 6, until the license is obtained.
Denial of access may be rescinded by the commis-
sion, with the member from the host state of the
then operating compact facility voting in the affir-
mative.
4. If twenty years after a compact facility be-

gins operating, the next compact facility is not
ready to begin operating, the state designated to
host the next compact facility shall have failed in
its obligation as a host state and shall be subject
to section d, and article VIII, section d. If at the
time the capacity of the then operating compact fa-
cility has been reached, or twenty years after the
facility began operating, whichever occurs first,
the next compact facility is not ready to begin oper-
ating, the host state of the then operating compact
facility, without the consent of any other party
state or the commission, may continue to operate
the facility until a compact facility in the next host
state is ready to begin operating. During any such
period of continued operation of a compact facility,
all low-level radioactive waste generated by any
personwithin the state designated to host thenext
compact facility shall be denied access to the then
operating compact facility and to a noncompact fa-
cility made available to the region by an agree-
ment entered into by the commission pursuant to
article III, section h, subsection 6. In addition,
during such period, at the sole option of the host
state of the then operating compact facility, all
low-level radioactive waste generated by any per-
son within any party state that has not fully dis-
charged its obligations under section i, shall be de-
nied access to the then operating compact facility
and to any noncompact facility made available to
the region by any agreement entered into by the
commission pursuant to article III, section h, sub-
section 6. Denial of accessmay be rescinded by the
commission, with the member from the host state
of the then operating compact facility voting in the
affirmative. The provisions of this subsection
shall not apply if their application is inconsistent
with an agreement between the host state of the
then operating compact facility and the commis-
sion as authorized in section i, or inconsistentwith
section p or q.

5. During any period that access is denied for
low-level radioactive waste disposal pursuant to
section l, subsection 2, 3, or 4, the party state des-
ignated to host the next compact disposal facility
shall pay to the host state of the then operating
compact facility an amount the commission deter-
mines is reasonably necessary to ensure that the
host state, or an agency or political subdivision
thereof, does not incur financial loss as a result of
the denial of access.
6. The commission may modify any of the re-

quirements contained in section l, subsections 2
and 3, if it finds that circumstances have changed
so that the requirements are unworkable or un-
necessarily rigid or no longer serve to ensure the
timely development of a compact facility. The com-
mission may adopt such a finding by a two-thirds
vote, with the member from the host state of the
then operating compact facility voting in the affir-
mative.
m. This compact shall not prevent an emer-

gency closing of a compact facility by a host state
to protect air, land, and water resources and the
health and safety of all people whomay be affected
by the compact facility. A host state that has an
emergency closing of a compact facility shall notify
the commission in writing within three working
days of its action and shall, within thirty working
days of its action, demonstrate justification for the
closing.
n. A party state that has fully discharged its

obligations under section i shall not again be des-
ignated a host state of a compact facility without
its consent until each party state has been desig-
nated to host a compact facility and has fully dis-
charged its obligations under section i, or has been
relieved under section e, of its responsibility to
serve as a host state.
o. Eachhost state of a compact facility shall es-

tablish a long-term care fund to pay for monitor-
ing, security,maintenance, and repair of the facili-
ty after it is permanently closed. The expenses of
administering the long-term care fund shall be
paid out of the fund. The fee systemestablishedby
the host state that establishes a long-term care
fund shall be used to collect moneys in amounts
that are adequate to pay for all long-term care of
the compact facility. The moneys shall be depos-
ited into the long-term care fund. Except where
the matter is resolved through arbitration, the
amount to be collected through the fee system for
deposit into the fund shall be determined through
an agreement between the commission and the
host state establishing the fund. Not less than
three years, nor more than five years, before the
compact facility it is designated to host is sched-
uled to begin operating, the host state shall pro-
pose to the commission the amount to be collected
through the fee system for deposit into the fund.
If, one hundred eighty days after such proposal is
made to the commission, the host state and the
commission have not agreed, either the commis-
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sion or the host state may require thematter to be
decided through binding arbitration. The method
of administration of the fund shall be determined
by the host state establishing the long-term care
fund, provided that moneys in the fund shall be
used only for the purposes set forth in this section,
and shall be invested in accordance with the stan-
dards applicable to trustees under the laws of the
host state establishing the fund. If, after a com-
pact facility is closed, the commission determines
the long-term care fund established with respect
to that compact facility is not adequate to pay for
all long-term care for that compact facility, the
commission shall collect and pay over to the host
state of the closed compact facility, for deposit into
the long-termcare fund, anamount determinedby
the commission to be necessary to make the
amount in the fund adequate to pay for all long-
term care of the compact facility. If a long-term
care fund is exhausted and long-term care ex-
penses for the compact facility with respect to
which the fund was created have been reasonably
incurred by the host state of the compact facility,
those expenses are a liabilitywith respect towhich
generators shall provide indemnification as pro-
vided in article VII, section g. Generators that
provide indemnification shall have contribution
rights as provided in article VII, section g.
p. A host state that withdraws from the com-

pact or has its membership revoked shall immedi-
ately and permanently close any compact facility
locatedwithin its borders, except that the commis-
sion and a host state may enter into an agreement
under which the host state may continue to oper-
ate, as a noncompact facility, a facility within its
borders that, before the host state withdrew or
had itsmembership revoked, was a compact facili-
ty.
q. If this compact is dissolved, the host state of

any then operating compact facility shall immedi-
ately and permanently close the compact facility,
provided that a host statemay continue to operate
a compact facility or resume operating a previous-
ly closed compact facility, as a noncompact facility,
subject to all of the following requirements:
1. The host state shall pay to the other party

states the portion of the funds provided to that
state by the commission for the development, con-
struction, operation, closing, or long-term care of
a compact facility that is fair and equitable, taking
into consideration the period of time the compact
facility located in that state was in operation and
the amount of waste disposed of at the compact fa-
cility, provided that a host state that has fully dis-
charged its obligations under section i, shall not be
required to make such payment.
2. The host state shall physically segregate

low-level radioactive waste disposed of at the com-
pact facility after this compact is dissolved from
low-level radioactive waste disposed of at the com-
pact facility before this compact is dissolved.
3. The host state shall indemnify and hold

harmless the other party states from all costs, lia-
bilities, and expenses, including reasonable attor-
neys’ fees and expenses, caused by operating the
compact facility after this compact is dissolved,
provided that this indemnification and hold-
harmless obligation shall not apply to costs, liabil-
ities, and expenses resulting from the activities of
a host state as a generator of waste.
4. Moneys in the long-term care fund estab-

lished by the host state that are attributable to the
operation of the compact facility before this com-
pact is dissolved, and investment earnings there-
on, shall be used only to pay the cost ofmonitoring,
securing,maintaining, or repairing that portion of
the compact facility used for the disposal of low-
level radioactive waste before this compact is dis-
solved. Such moneys and investment earnings,
and moneys added to the long-term care fund
through a distribution authorized by article III,
section r, also may be used to pay the cost of any
remedial action made necessary by an event re-
sulting from the disposal of waste at the facility
before this compact is dissolved.
r. Financial statements of a compact facility

shall be prepared according to generally accepted
accounting principles. The commission may re-
quire the financial statements to be audited on an
annual basis by a firm of certified public accoun-
tants selected and paid by the commission.
s. Low-level radioactive waste may be accept-

ed for disposal at a compact facility only if the gen-
erator of the low-level radioactive waste has
signed, and there is on file with the commission,
an agreement to provide indemnification to a
party state, or employee of that state, for all of the
following:
1. Any cost of a remedial action described in

article III, section p, that, due to inadequacy of the
remedial action fund, is not paid as set forth in
that provision.
2. Any expense for long-term care described in

section o that, due to exhaustion of the long-term
care fund, is not paid as set forth in that provision.
3. Any liability for damages to persons, prop-

erty, or the environment incurred by a party state,
or employee of that state while acting within the
scope of employment, resulting from the develop-
ment, construction, operation, regulation, closing,
or long-term care of a compact facility, or a non-
compact facilitymade available to the region by an
agreement entered into by the commission pur-
suant to article III, sectionh, subsection6, or other
matter arising from this compact. The agreement
also shall require generators to indemnify the
party state or employee against all reasonable at-
torney’s fees and expenses incurred in defending
an action for such damages. This indemnification
shall not extend to liability based on any of the fol-
lowing:
(a) The activities of the party states as genera-

tors of waste.
(b) The obligations of the party states to each
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other and the commission imposed by this com-
pact or other contracts related to the disposal of
low-level radioactive waste under this compact.
(c) Activities of a host state or employees

thereof that are grossly negligent or willful and
wanton.
The agreement shall provide that the indemnifi-

cation obligation of generators shall be joint and
several, except that the indemnification obliga-
tion of the party states with respect to their activi-
ties as generators of low-level radioactive waste
shall not be joint and several, but instead shall be
prorated according to the amount of waste that
each state had disposed of at the compact facility
giving rise to the liability. Such proration shall be
calculated as of the date of the event giving rise to
the liability. The agreement shall be in a form ap-
proved by the commission with the member from
the host state of any then operating compact facili-
ty voting in the affirmative. Among generators
there shall be rights of contribution based on equi-
table principles, and generators shall have rights
of contribution against another person responsi-
ble for such damages under common law, statute,
rule, or regulation, provided that a party state
that through its own activities did not generate
any low-level radioactive waste disposed of at the
compact facility giving rise to the liability, an em-
ployee of such a party state, and the commission
shall not have a contribution obligation. The com-
missionmaywaive the requirement that the party
state sign and file such an indemnification agree-
ment as a condition to being able to dispose of low-
level radioactivewaste generated as a result of the
party state’s activities. Such awaiver shall not re-
lieve a party state of the indemnification obliga-
tion imposed by article VII, section g.

ARTICLE VII — OTHER LAWS AND REGULATIONS

a. Nothing in this compact:
1. Abrogates or limits the applicability of any

act ofCongress or diminishes or otherwise impairs
the jurisdiction of any federal agency expressly
conferred thereon by the Congress;
2. Prevents the enforcement of any other law

of a party state which is not inconsistent with this
compact;
3. Prohibits any generator from storing or

treating, on its own premises, low-level radioac-
tive waste generated by it within the region;
4. Affects any administrative or judicial pro-

ceeding pending on the effective date of this com-
pact;
5. Alters the relations betweenand the respec-

tive internal responsibility of the government of a
party state and its subdivisions;
6. Affects the generation, treatment, storage,

or disposal of waste generated by the atomic ener-
gy defense activities of the secretary of the United
States department of energy or successor agencies
or federal research and development activities as

described in 42 U.S.C. § 2021;
7. Affects the rights and powers of any party

state or its political subdivisions, to the extent not
inconsistent with this compact, to regulate and li-
cense any facility or the transportation of waste
within its borders.
8. Requires a party state to enter into any

agreement with the United States nuclear regula-
tory commission.
9. Limits, expands, or otherwise affects the

authority of a state to regulate low-level radioac-
tive waste classified by any agency of the United
States government as below regulatory concern or
otherwise exempt from federal regulation.
b. If a court of the United States finally deter-

mines that a law of a party state conflicts with this
compact, this compact shall prevail to the extent
of the conflict. The commission shall not com-
mence an action seeking such a judicial deter-
mination unless commencement of the action is
approved by a two-thirds vote of the membership
of the commission.
c. Except as authorized by this compact, no

law, rule, or regulation of a party state or of any of
its subdivisions or instrumentalities may be ap-
plied in amanner which discriminates against the
generators of another party state.
d. Except as provided in article III, section m,

and section f of this article, no provision of this
compact shall be construed to eliminate or reduce
in any way the liability or responsibility, whether
arising under common law, statute, rule, or regu-
lation, of any person for penalties, fines, or dam-
ages to persons, property, or the environment re-
sulting from the development, construction, op-
eration, closing, or long-term care of a compact fa-
cility, or a noncompact facility made available to
the region by an agreement entered into by the
commission pursuant to article III, section h, sub-
section 6, or other matter arising from this com-
pact. The provisions of this compact shall not alter
otherwise applicable laws relating to compensa-
tion of employees for workplace injuries.
e. Except as provided in 28 U.S.C. § 1251(a),

the district courts of theUnited States have exclu-
sive jurisdiction to decide cases arising under this
compact. This section does not apply to proceed-
ings within the jurisdiction of state or federal reg-
ulatory agencies or to judicial review of proceed-
ings before state or federal regulatory agencies.
This section shall not be construed to diminish
other laws of the United States conferring juris-
diction on the courts of the United States.
f. For the purposes of activities pursuant to

this compact, the sovereign immunity of party
states andemployees of party states shall be as fol-
lows:
1. A party state or employee thereof, while act-

ing within the scope of employment, shall not be
subject to suit or held liable for damages to per-
sons, property, or the environment resulting from
the development, construction, operation, regula-
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tion, closing, or long-term care of a compact facili-
ty, or any noncompact facility made available to
the region by any agreement entered into by the
commission pursuant to article III, section h, sub-
section 6. This applies whether the claimed liabil-
ity of the party state or employee is based on com-
mon law, statute, rule, or regulation.
2. The sovereign immunity granted in subsec-

tion 1 does not apply to any of the following:
(a) Actions based upon the activities of the

party states as generators of low-level radioactive
waste. With regard to those actions, the sovereign
immunity of the party states shall not be affected
by this compact.
(b) Actions based on the obligations of the

party states to each other and the commission im-
posed by this compact, or other contracts related
to the disposal of low-level radioactive waste un-
der this compact. With regard to those actions, the
party states shall have no sovereign immunity.
(c) Actions against a host state, or employee

thereof, when the host state or employee acted in
a grossly negligent or willful and wanton manner.
g. If in an action described in section f, subsec-

tion 1, and not described in section f, subsection 2,
it is determined that, notwithstanding section f,
subsection 1, a party state, or employee of that
state who acted within the scope of employment,
is liable for damages or has liability for other mat-
ters arising under this compact as described in ar-
ticle VI, section s, subsection 3, the generators
who causedwaste to be placedat the compact facil-
itywith respect to which the liability was incurred
shall indemnify the party state or employee
against that liability. Those generators also shall
indemnify the party state or employee against all
reasonable attorney’s fees and expenses incurred
in defending against any such action. The indem-
nification obligation of generators under this sec-
tion shall be joint and several, except that the in-
demnification obligation of party states with re-
spect to their activities as generators of waste
shall not be joint and several, but instead shall be
prorated according to the amount of waste each
state has disposed of at the compact facility giving
rise to the liability. Among generators, there shall
be rights of contribution based upon equitable
principles, and generators shall have rights of con-
tribution against another person responsible for
damages under common law, statute, rule, or reg-
ulation. A party state that through its own activi-
ties did not generate low-level radioactive waste
disposed of at the compact facility giving rise to the
liability, an employee of a party state, and the com-
mission shall have no contribution obligation un-
der this section. This section shall not be con-
strued as a waiver of the sovereign immunity pro-
vided for in section f, subsection 1.
h. The sovereign immunity of a party state

provided for in section f, subsection 1, shall not be
extended to a private contractor assigned respon-
sibilities as authorized in article VI, section g.

ARTICLE VIII — ELIGIBLE PARTIES, WITHDRAWAL,

REVOCATION, SUSPENSION OF ACCESS,

ENTRY INTO FORCE, AND TERMINATION

a. Any statemaypetition the commission to be
eligible for membership in the compact. The com-
mission may establish appropriate eligibility re-
quirements. These requirements may include,
but are not limited to, an eligibility fee or designa-
tion as a host state. A petitioning state becomes
eligible for membership in the compact upon the
approval of the commission, including the affirma-
tive vote of the member from each host state in
which a compact facility is operating or being de-
veloped or constructed. Any state becoming eligi-
ble upon the approval of the commission becomes
a member of the compact when the state enacts
this compact into law and pays the eligibility fee
established by the commission.
b. The commission is formedupon the appoint-

ment of commission members and the tender of
the membership fee payable to the commission by
three party states. The governor of the first state
to enact this compact shall convene the initial
meeting of the commission. The commission shall
cause legislation to be introduced in the Congress
which grants the consent of the Congress to this
compact, and shall take action necessary to orga-
nize the commission and implement the provi-
sions of this compact.
c. A party state that has fully discharged its

obligations under article VI, section i, or has been
relieved under article VI, section e, of its responsi-
bilities to serve as ahost state,maywithdraw from
this compact by repealing the authorizing legisla-
tionandby receiving theunanimous consent of the
commission. Withdrawal takes effect on the date
specified in the commission resolution consenting
to withdrawal. All legal rights of the withdrawn
state established under this compact, including,
but not limited to, the right to have low-level ra-
dioactive waste generated within its borders dis-
posed of at compact facilities, cease upon the effec-
tive date of withdrawal, but any legal obligations
of that party state under this compact, including,
but not limited to, those set forth in section e con-
tinue until they are fulfilled.
d. Anyparty state that fails to complywith the

terms of this compact or fails to fulfill its obliga-
tions may have reasonable financial penalties im-
posed against it, may have the right to have low-
level radioactive waste generated within its bor-
ders disposed of at compact facilities, or a noncom-
pact facility made available to the region by an
agreement entered into by the commission pur-
suant to article III, section h, subsection 6, sus-
pended, or may have its membership in the com-
pact revoked by a two-thirds vote of the commis-
sion, provided that the membership of the party
state designated to host the next compact facility
shall not be revoked unless the member from the
host state of a then operating compact facility
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votes in the affirmative. Revocation takes effect
on the date specified in the resolution revoking the
party state’s membership. All legal rights of the
revoked party state established under this com-
pact, including, but not limited to, the right to
have low-level radioactivewaste generatedwithin
its borders disposed of at compact facilities, cease
upon the effective date of revocation, but any legal
obligations of that party state under this compact,
including, but not limited to, those set forth in sec-
tion e continue until they are fulfilled. The chair-
person of the commission shall transmit written
notice of a revocation of a party state’s member-
ship in the compact, suspension of a party state’s
low-level radioactive waste disposal rights, or im-
position of financial penalties immediately follow-
ing the vote of the commission to the governor of
the affected party state, governors of all the other
party states, and the Congress of the United
States.
e. A party state that withdraws from this com-

pact or has itsmembership in the compact revoked
before it has fully discharged its obligations under
article VI forthwith shall repay to the commission
the portion of the funds provided to that state by
the commission for the development, construc-
tion, operation, closing, or long-term care of a com-
pact facility that the commission determines is
fair and equitable, taking into consideration the
period of time the compact facility located in that
host state was in operation and the amount of low-
level radioactive waste disposed of at the compact
facility. If at any time after a compact facility be-
gins operating, a party state withdraws from the
compact or has its membership revoked, the with-
drawing or revoked party state shall be obligated
forthwith to pay to the commission, the amount
the commission determines would have been paid
under the fee system established by the host state
of the compact facility, to dispose of at the compact
facility the estimated volume of low-level radioac-
tive waste generated in the withdrawing or re-
voked party state that would have been disposed
of at the compact facility from the time of with-
drawal or revocationuntil the time the compact fa-
cility is closed. Any funds so paid to the commis-
sion shall be distributed by the commission to the
persons who would have been entitled to receive
the funds had they originally been paid to dispose
of low-level radioactive waste at the facility. Any
person receiving funds from the commission shall
apply the funds to the purposes to which they
would have been applied had they originally been
paid to dispose of low-level radioactive waste at
the compact facility. In addition, awithdrawing or
revokedparty state forthwith shall pay to the com-
mission an amount the commission determines to
be necessary to cover all other costs and damages
incurred by the commission and the remaining
party states as a result of the withdrawal or revo-
cation. The intention of this section is to eliminate
a decrease in revenue resulting from withdrawal

of a party state or revocation of a party state’s
membership, to eliminate financial harmto the re-
maining party states, and to create an incentive
for party states to continue asmembers of the com-
pact and to fulfill their obligations. This section
shall be construed and applied so as to effectuate
this intention.
f. Any party state whose right to have low-lev-

el radioactive waste generated within its borders
disposed of at compact facilities is suspended by
the commission, shall pay to the host state of the
compact facility to which access has been sus-
pended the amount the commission determines is
reasonably necessary to ensure that the host
state, or any political subdivision thereof, does not
incur financial loss as a result of the suspension of
access.
g. This compact becomes effective upon enact-

ment by at least three eligible states and consent
to this compact by the Congress. The consent giv-
en to this compact by the Congress shall extend to
any future admittance of new party states and to
the power of the commission to regulate the ship-
ment and disposal of waste and disposal of natu-
rally occurring and accelerator-produced radioac-
tive material pursuant to this compact. Amend-
ments to this compact are effective when enacted
by all party states and, if necessary, consented to
by the Congress. To the extent required by the
Low-LevelRadioactiveWaste PolicyAmendments
Act of 1985, 42 U.S.C. § 2021(d)(4)(d), every five
years after this compact has taken effect, the Con-
gress by law may withdraw its consent.
h. The withdrawal of a party state from this

compact, the suspension of low-level radioactive
waste disposal rights, the termination of a party
state’s designation as a host state, or the revoca-
tion of a state’s membership in this compact does
not affect the applicability of this compact to the
remaining party states.
i. This compact may be dissolved and the ob-

ligations arisingunder this compactmay be termi-
nated only as follows:
1. Through unanimous agreement of all party

states expressed in duly enacted legislation; or
2. Through withdrawal of consent to this com-

pact by the Congress under Article I, section 10, of
the United States Constitution, in which case dis-
solution shall take place one hundred twenty days
after the effective date of the withdrawal of con-
sent.
Unless explicitly abrogated by the state legisla-

tion dissolving this compact, or if dissolution re-
sults from withdrawal of congressional consent,
the limitations on the investment and use of long-
term care funds in article VI, section o and section
q, subsection 4, the contractual obligations in ar-
ticle V, section f, the indemnification obligations
and contribution rights in article VI, sections o
and s, and article VII, section g, and the operation
rights indemnification and hold-harmless obliga-
tions in article VI, section q, shall remain in force



4278§457B.1, MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT

notwithstanding dissolution of this compact.

ARTICLE IX — PENALTIES AND ENFORCEMENT

a. Each party state shall prescribe and enforce
penalties against any person who is not an official
of another state for violation of any provision of
this compact.
b. The parties to this compact intend that the

courts of the United States shall specifically en-
force the obligations, including the obligations of
party states and revoked or withdrawn party
states, established by this compact.
c. The commission, an affected party state, or

both may obtain injunctive relief, recover dam-
ages, or both to prevent or remedy violations of
this compact.
d. Each party state acknowledges that the

transport into a host state of low-level radioactive
waste packaged or transported in violation of ap-
plicable laws, rules, and regulations may result in
the imposition of sanctions by the host statewhich
may include reasonable financial penalties as-
sessed against any generator, transporter, or col-
lector responsible for the violation, or suspension
or revocation of access to the compact facility in
the host state by a generator, transporter, or col-
lector responsible for the violation.
e. Each party state has the right to seek legal

recourse against a party state which acts in viola-
tion of this compact.
f. This compact shall not be construed to

create a cause of action for a person other than a
party state or the commission. Nothing in this sec-
tion shall limit the right of judicial review set forth
in article III, section n, subsection 3, or the rights
of contribution set forth in article III, section p, ar-
ticle VI, sections o and s, and article VII, section g.

ARTICLE X — SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be sever-
able and if any provision of this compact is finally
determined by a court of competent jurisdiction to
be contrary to the constitution of a participating
state or of the United States or the application
thereof to a person or circumstance is held invalid,
the validity of the remainder of this compact to
that person or circumstance and the applicability
of the entire compact to any other person or cir-
cumstance shall not be affected thereby. If a provi-
sion of this compact shall be held contrary to the
constitution of a state participating therein, the
compact shall remain in full force and effect as to
the state affected as to all severable matters. If
any provision of this compact imposing a financial
obligation upon a party state, or a state that has
withdrawn from this compact or had its member-
ship in this compact revoked, is finally determined
by a court of competent jurisdiction to be unen-
forceable due to the state’s constitutional limita-
tions on its ability to pay the obligation, then that
state shall use its best efforts to obtain an appro-
priation to pay the obligation, and, if the state is
a party state, its right to have low-level radioac-
tivewaste generatedwithin its borders disposedof
at compact facilities, or a noncompact facility
made available to the region by an agreement en-
tered into by the commission pursuant to article
III, section h, subsection 6, shall be suspended un-
til the appropriation is obtained.
83 Acts, ch 8, §1
CS83, §8C.1
85 Acts, ch 67, §3
C93, §457B.1
96 Acts, ch 1051, §1; 97 Acts, ch 23, §54

CONVERTING INTRACOUNTY DISTRICTS INTO INTERCOUNTY DISTRICT, Ch 458Ch 458, CONVERTING INTRACOUNTY DISTRICTS INTO INTERCOUNTY DISTRICT

CHAPTER 458
Ch 458

CONVERTING INTRACOUNTY DISTRICTS
INTO INTERCOUNTY DISTRICT

Transferred to §468.305 through §468.309;
89 Acts, ch 126

OIL, GAS, AND OTHER MINERALS, Ch 458ACh 458A, OIL, GAS, AND OTHER MINERALS

CHAPTER 458A
Ch 458A

OIL, GAS, AND OTHER MINERALS

This chapter not enacted as a part of this title;
transferred from chapter 84 in Code 1993

458A.1 Declaration of policy.
458A.2 Definitions.
458A.3 Waste prohibited.
458A.4 Duties and powers of director.
458A.5 Drilling permit required.

458A.6 Department shall determine market
demand and regulate the amount of
production.

458A.7 Department shall set spacing units.
458A.8 Integration of fractional tracts.
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458A.9 Voluntary agreements for unit operation
valid.

458A.10 Liens for development and operating
costs.

458A.11 Rules covering practice before
department.

458A.12 Summoning witnesses, administering
oaths, requiring production of records
— hearing examiners appointed.

458A.13 Reserved.
458A.14 Appeal to district court — procedure of

appeal.
458A.15 Acquisition and handling illegal oil and

gas prohibited — seizure of illegal oil
and gas and sale thereof.

458A.16 Penalties.

458A.17 Action to restrain violation or threatened
violation.

458A.18 Mineral rights taxed separately.
458A.19 Rate.
458A.20 Tax sale — redemption by owner.
458A.21 Lease of public lands.
458A.22 Duty to have forfeited lease released —

affidavit of noncompliance — notice
to landowner — remedies.

458A.23 Action to obtain release — damages, costs
and attorney’s fees — attachment.

458A.24 Extension upon contingency — affidavit.
458A.25 Liens for labor or materials and of

contractor and subcontractor —
manner of perfecting liens —
enforcement of liens.

______________

§458A.1, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.1

458A.1 Declaration of policy.
It is declared to be in the public interest to foster,

to encourage, and to promote the development,
production, and utilization of natural resources of
oil and gas and metallic minerals in the state in
such amanner as will prevent waste; to authorize
and to provide for the operation and development
of oil and gas and metallic minerals properties in
such amanner that a greater ultimate recovery of
oil and gas and metallic minerals be had and that
the correlative rights of all owners be fully pro-
tected; and to encourage and to authorize such
measures as will result in the greatest possible
economic recovery of oil and gas andmetallic min-
erals within the state to the end that the landown-
ers, the royalty owners, the producers, and the
general public realize and enjoy the greatest pos-
sible good from these vital natural resources. It is
further declared that the general welfare of the
people requires that the underground and surface
water of the state be protected from pollution and
conserved in the best interests of the people of the
state.
[C39, §1360.01; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §84.1; 81 Acts, ch 41, §1]
C93, §458A.1

§458A.2, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.2

458A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Certificate of clearance” means a permit

prescribed by the department for the transporta-
tion or the delivery of oil or gas or product and is-
sued or registered in accordance with the rule or
order requiring the permit.
2. “Commission” means the environmental

protection commission of the department.
3. “Department”means the department of nat-

ural resources created under section 455A.2.
4. “Director”means the director of the depart-

ment or a designee.

5. “Exploration” means an on-site geologic ex-
amination from the surface of an area by core,
rotary, percussion, or other drilling for the purpose
of obtaining stratigraphic or metallic mineral re-
source information or establishing the nature of a
known metallic mineral deposit.
6. “Field”means the general area underlaid by

one or more pools.
7. “Gas” means and includes all natural gas

and all other fluid hydrocarbons which are pro-
duced at the wellhead and not hereinabove de-
fined as oil.
8. “Illegal gas”means gas which has been pro-

duced from any well within this state in excess of
the quantity permitted by any rule or order of the
department.
9. “Illegal oil” means oil which has been pro-

duced from any well within the state in excess of
the quantity permitted by any rule or order of the
department.
10. “Illegal product” means any product de-

rived in whole or in part from illegal oil or illegal
gas.
11. “Metallic mineral resources” means the

valuable minerals of an area containing metals
such as, but not restricted to, lead, copper, zinc,
and iron that are presently recoverable or may be
recoverable in the future.
12. “Oil”means and includes crude petroleum

oil and other hydrocarbons regardless of gravity
which are produced at the wellhead in liquid form
and the liquid hydrocarbons known as distillate or
condensate recovered or extracted from gas, other
than gas produced in associationwith oil and com-
monly known as casinghead gas.
13. “Owner” means the person who has the

right to drill into and produce from a pool and to
appropriate the oil or gas that person produces
therefrom either for that person or others or for
that person and others.
14. “Person” means and includes any natural

person, corporation, association, partnership, re-
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ceiver, trustee, personal representative, guardian,
fiduciary or other representative of any kind, and
includes any department, agency, or instrumen-
tality of the state or of any governmental subdivi-
sion thereof.
15. “Pool” means an underground reservoir

containing a common accumulation of oil or gas or
both; each zone of a structure which is completely
separated from any other zone in the same struc-
ture is a pool, as that term is used in this chapter.
16. “Producer” means the owner of a well or

wells capable of producing oil or gas or both.
17. “Product” means any commodity made

fromoil or gas and includes refined crude oil, crude
tops, topped crude, processed crude, processed
crude petroleum, residue from crude petroleum,
cracking stock, uncracked fuel oil, fuel oil, treated
crude oil, residuum, gas oil, casinghead gasoline,
natural-gas gasoline, kerosene, benzine, wash oil,
waste oil, blended gasoline, lubricating oil, blends
or mixtures of oil with one or more liquid products
or by-products derived from oil or gas, and blends
or mixtures of two or more liquid products or by-
products derived from oil or gas, whether hereina-
bove enumerated or not.
18. “Reasonable market demand” means the

demand for oil or gas for reasonable current re-
quirements for consumption and use within and
without the state, togetherwith suchquantities as
are reasonably necessary for building up or main-
taining reasonable working stocks and reasonable
reserves of oil or gas or product.
19. “Waste” means and includes
a. Physical waste, as that term is generally

understood in the oil and gas industry,
b. The inefficient, excessive, or improper use

of, or the unnecessary dissipation of reservoir en-
ergy,
c. The location, spacing, drilling, equipping,

operating, or producing of any oil or gas well or
wells in amanner which causes, or tends to cause,
reduction in the quantity of oil or gas ultimately
recoverable from a pool under prudent and proper
operations, or which causes or tends to cause un-
necessary or excessive surface loss or destruction
of oil or gas,
d. The inefficient storing of oil, and
e. The production of oil or gas in excess of

transportation or marketing facilities or in excess
of reasonable market demand.
20. “Well”means any hole drilled to determine

stratigraphic sequence, mineralization, or for the
discovery of oil or gas.
21. The word “and” includes the word “or” and

the use of the word “or” includes the word “and”.
The use of the plural includes the singular and the
use of the singular includes the plural.
[C66, 71, 73, 75, 77, 79, 81, §84.2; 81 Acts, ch 41,

§2; 82 Acts, ch 1199, §37, 38, 96]
86 Acts, ch 1245, §1810 – 1812
C93, §458A.2

§458A.3, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.3

458A.3 Waste prohibited.
Waste of oil and gas is prohibited.
[C66, 71, 73, 75, 77, 79, 81, §84.3]
C93, §458A.3

§458A.4, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.4

458A.4 Duties and powers of director.
The director shall administer this chapter. The

director shall make investigations the director
deems proper to determine whether waste exists
or is imminent or whether other facts exist which
justify action. The director has the authority:
1. To require:
a. Identification of ownership of oil or gas

wells, producing leases, tanks, plants, structures,
and facilities for the refining or intrastate trans-
portation of oil and gas;
b. Themaking and filing of allmechanicalwell

logs and the filing of directional surveys if taken,
and the filing of reports on well location, drilling
and production, and the filing free of charge of
samples and core chips and of complete cores less
tested sections when requested in the department
within six months after the completion or aban-
donment of the well;
c. Thedrilling, casing, operation, andplugging

of wells in such manner as to prevent the escape
of oil or gas out of one stratum into another, the in-
trusion of water into oil or gas stratum, the pollu-
tion of fresh water supplies by oil, gas, or highly
mineralized water, to prevent blowouts, cavings,
seepages, and fires, and to prevent the escape of
oil, gas, or water into workable coal or other min-
eral deposits;
d. The furnishing of a reasonable bond with

good and sufficient surety, conditioned upon the
full compliance with this chapter, and the rules of
the department prescribed to govern the produc-
tion of oil andgas on state andprivate landswithin
the state of Iowa;
e. That the production fromwells be separated

into gaseous and liquid hydrocarbons, and that
each be accurately measured by the means and
upon standards prescribed by the department;
f. The operation of wells with efficient gas-oil

and water-oil ratios, and to fix these ratios;
g. Certificates of clearance in connection with

the transportation or delivery of anynative and in-
digenous Iowa produced crude oil, gas, or any
product;
h. Metering or other measuring of any native

and indigenous Iowa produced crude oil, gas, or
product inpipelines, gathering systems, barge ter-
minals, loading racks, refineries, or other places;
and
i. That every person who produces, sells, pur-

chases, acquires, stores, transports, refines, or
processes native and indigenous Iowa produced
crude oil or gas in this state shall keep and main-
tain within this state complete and accurate rec-
ords of the quantities of oil or gas, which records
shall be available for examination by the depart-
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ment at all reasonable times, and that every such
person file with the department the reports itmay
prescribe with respect to the oil or gas or the prod-
ucts of the oil or gas.
2. To regulate:
a. The drilling, producing, and plugging of

wells, and all other operations for the production
of oil or gas;
b. The shooting and chemical treatment of

wells;
c. The spacing of wells;
d. Operations to increase ultimate recovery

such as cycling of gas, the maintenance of pres-
sure, and the introduction of gas, water, or other
substances into producing formations; and
e. Disposal of highlymineralizedwater and oil

field wastes.
3. To limit and to allocate the production of oil

and gas from any field, pool, or area.
4. To classify wells as oil or gas wells for pur-

poses material to the interpretation or enforce-
ment of this chapter.
5. To promulgate and to enforce rules and or-

ders to effectuate the purposes and the intent of
this chapter.
6. Tomake rules or orders for the classification

of wells as oil wells or dry natural gas wells; or
wells drilled, or to be drilled, for geological infor-
mation, or as wells for secondary recovery proj-
ects, or wells for the disposal of highlymineralized
water, brine, or other oil field wastes, or wells for
the storage of dry natural gas, or casinghead gas,
or wells for the development of reservoirs for the
storage of liquid petroleum gas and for the explo-
ration and production of metallic mineral re-
sources.
[C39, §1360.04, 1360.05; C46, 50, 54, 58, 62,

§84.4, 84.5; C66, 71, 73, 75, 77, 79, 81, §84.4; 81
Acts, ch 41, §3; 82 Acts, ch 1199, §39, 40, 96]
86 Acts, ch 1245, §1813 – 1815
C93, §458A.4

§458A.6, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.6

458A.5 Drilling permit required.
It is unlawful to commence operations for the

drilling of a well for oil or gas or the production of
metallic minerals or to commence operations to
deepen anywell to a different geological formation
without first giving the director notice of intention
to drill, and without first obtaining a permit from
the director, under rules prescribed by the depart-
ment and paying to the department a fee estab-
lished by rule of the department for the well. The
fee shall be deposited in the general fund of the
state.
[C39, §1360.03; C46, 50, 54, 58, 62, §84.3; C66,

71, 73, 75, 77, 79, 81, §84.5; 81 Acts, ch 41, §4; 82
Acts, ch 1199, §41, 96]
86 Acts, ch 1245, §1815, 1816
C93, §458A.5

458A.6 Department shall determine mar-
ket demand and regulate the amount of pro-
duction.
The department shall determine market de-

mand for eachmarketing district and regulate the
amount of production as follows:
1. The department shall limit the production

of oil and gas within each marketing district to
that amount which can be produced without
waste, and which does not exceed the reasonable
market demand.
2. When the department limits the total

amount of oil or gas whichmay be produced in the
state or amarketing district, the department shall
allocate or distribute the allowable production
among the pools in the district on a reasonable ba-
sis, giving, where reasonable under the circum-
stances to eachpoolwith smallwells of settledpro-
duction, an allowable production which prevents
the general premature abandonment of the wells
in the pool.
3. When the department limits the total

amount of oil or gas whichmay be produced in any
pool in this state to an amount less than that
amount which the pool could produce if no restric-
tion were imposed, which limitation is imposed ei-
ther incidental to, or without, a limitation of the
total amount of oil or gas produced in the market-
ing district wherein the pool is located, the depart-
ment shall allocate or distribute the allowable pro-
duction among the wells or producing properties
in the pool on a reasonable basis, preventing or
minimizing reasonable avoidable drainage, so
that each property will have the opportunity to
produce or to receive its just and equitable share,
subject to the reasonable necessities for the pre-
vention of waste.
4. In allocating the market demand for gas be-

tween pools within marketing districts, the de-
partment shall give due regard to the fact that gas
produced fromoil pools is to be regulated in aman-
ner whichwill protect the reasonable use of its en-
ergy for oil production.
5. The department is not required to deter-

mine the reasonablemarket demand applicable to
any single pool, except in relation to all other pools
within the same marketing district, and in rela-
tion to the demand applicable to the marketing
district. In allocating allowables to pools, the de-
partment may consider, but is not bound by nomi-
nations of purchasers to purchase from particular
fields, pools, or portions thereof. The department
shall allocate the total allowable for the state in a
manner which prevents undue discrimination be-
tween marketing districts, fields, pools, or por-
tions thereof resulting from selective buying or
nomination by purchasers.
[C66, 71, 73, 75, 77, 79, 81, §84.6; 82 Acts, ch

1199, §42, 96]
C93, §458A.6
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§458A.7, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.7

458A.7 Department shall set spacing
units.
The department shall set spacing units as fol-

lows:
1. When necessary to prevent waste, to avoid

the drilling of unnecessary wells, or to protect cor-
relative rights, the department shall establish
spacing units for a pool. Spacing units when es-
tablished shall be of uniformsize and shape for the
entire pool, except that when found to be neces-
sary for any of the purposes above mentioned, the
departmentmay divide any pool into zones and es-
tablish spacing units for each zone, which units
may differ in size and shape from those estab-
lished in any other zone.
2. The size and shape of spacing units are to be

such as will result in the efficient and economical
development of the pool as a whole.
3. An order establishing spacing units for a

pool shall specify the size and shape of each unit
and the location of the permitted well thereon in
accordance with a reasonably uniform spacing
plan. Upon application, if the director finds that
a well drilled at the prescribed location would not
produce in paying quantities, or that surface con-
ditions would substantially add to the burden or
hazard of drilling such well, the director is autho-
rized to enter an order permitting the well to be
drilled at a location other than that prescribed by
such spacing order; however, the director shall in-
clude in the order suitable provisions to prevent
the production from the spacing unit of more than
its just and equitable share of the oil and gas in the
pool.
4. An order establishing units for a pool shall

cover all lands determined or believed to be under-
laid by the pool, and may be modified by the direc-
tor from time to time to include additional areas
determined to be underlaid by the pool. When
found necessary for the prevention of waste, or to
avoid the drilling of unnecessary wells or to pro-
tect correlative rights, an order establishing spac-
ing units in a pool may be modified by the director
to increase the size of spacing units in the pool or
any zone of the pool, or to permit the drilling of
additional wells on a reasonable uniform plan in
the pool, or any zone of the pool. Orders of the di-
rector may be appealed to the department within
thirty days.
[C39, §1360.02; C46, 50, 54, 58, 62, §84.2; C66,

71, 73, 75, 77, 79, 81, §84.7; 82 Acts, ch 1199, §43,
96]
86 Acts, ch 1245, §1816
C93, §458A.7

§458A.8, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.8

458A.8 Integration of fractional tracts.
1. When two or more separately owned tracts

are embracedwithin a spacing unit, or when there
are separately owned interests in all or a part of
the spacingunit, then the owners and royalty own-
ers of the tractsmay pool their interests for the de-

velopment and operation of the spacing unit. In
the absence of voluntary pooling the department
upon the application of any interested person,
shall enter an order pooling all interests in the
spacingunit for the developmentandoperations of
the unit. Each pooling order shall be made after
notice and hearing, and shall be upon terms and
conditions that are just and reasonable, and that
afford to the owner of each tract or interest in the
spacing unit the opportunity to recover or receive,
without unnecessary expense, a just and equitable
share. Operations incident to the drilling of a well
upon any portion of a spacing unit covered by a
pooling order shall be deemed for all purposes to
be the conduct of the operations upon each sepa-
rately owned tract in the drilling unit by the sever-
al owners of the unit. That portion of the produc-
tion allocated to each tract included in a spacing
unit covered by a pooling order shall, when pro-
duced, be deemed for all purposes to have been
produced from the tract by a well drilled on it.
2. Each pooling order shall make provision for

the drilling and operation of a well on the spacing
unit, and for the payment of the reasonable actual
cost of the well by the owners of interests in the
spacing unit, plus a reasonable charge for supervi-
sion. In the event of any dispute as to such costs
the department shall determine the proper costs.
If an owner shall drill and operate, or pay the ex-
penses of drilling and operating the well for the
benefit of others, then, the owner so drilling or op-
erating shall, upon complying with the terms of
section 458A.10, have a lien on the share of pro-
duction from the spacing unit accruing to the in-
terest of each of the other owners for the payment
of a proportionate share of the expenses. All the
oil and gas subject to the lien shall be marketed
and sold and the proceeds applied in payment of
the expenses secured by the lien as provided for in
section 458A.10.
[C66, 71, 73, 75, 77, 79, 81, §84.8; 82 Acts, ch

1199, §44, 96]
C93, §458A.8

§458A.9, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.9

458A.9 Voluntary agreements for unit op-
eration valid.
An agreement for the unit or co-operative devel-

opment and operation of a field or pool, in connec-
tionwith the conduct of a repressuring or pressure
maintenance operations, cycling or recycling op-
erations, including the extraction and separation
of liquid hydrocarbons from natural gas, or any
other method of operation, including water floods,
may be performed without being in violation of
any of the statutes of this state relating to trusts,
monopolies, or contracts and combinations in re-
straint of trade, if the agreement is approved by
the department as being in the public interest,
protective of correlative rights, and reasonably
necessary to increase ultimate recovery or to pre-
vent waste of oil or gas. The agreements bind only
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the persons who execute them, and their heirs,
successors, assigns, and legal representatives.
[C66, 71, 73, 75, 77, 79, 81, §84.9; 82 Acts, ch

1199, §45, 96]
C93, §458A.9

§458A.10, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.10

458A.10 Liens for development and oper-
ating costs.
A person to whom another is indebted for ex-

penses incurred in drilling and operating awell on
a drilling unit required to be formed as provided
for in section 458A.8, may, in order to secure pay-
ment of the amount due, fix a lien upon the in-
terest of the debtor in the production from the dril-
ling unit or the unit area, as the case may be, by
filing for record, with the recorder of the county
where property involved, or any part thereof, is lo-
cated, an affidavit setting forth the amount due
and the interest of the debtor in such production.
The person towhom the amount is payablemay, at
the expense of the debtor, store all or any part of
the production uponwhich the lien exists until the
total amount due, including reasonable storage
charges, is paid or the commodity is sold at foreclo-
sure sale and delivery is made to the purchaser.
The lienmay be foreclosed as provided for with re-
spect to foreclosure of a lien on chattels.
[C66, 71, 73, 75, 77, 79, 81, §84.10]
C93, §458A.10

§458A.11, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.11

458A.11 Rules covering practice before
department.
1. The department shall prescribe rules gov-

erning the practice and procedure before it.
2. An order or amendment of an order, except

in an emergency, shall not be made by the depart-
ment without a public hearing upon at least ten
days’ notice. The public hearing shall be held at
the time and place prescribed by the department,
and any interested person is entitled to be heard.
3. When an emergency requiring immediate

action is found to exist the department may issue
an emergency order without notice of hearing,
which shall be effective upon promulgation. An
emergency order shall not remain effective for
more than fifteen days.
4. Any notice required by this chapter shall be

given at the election of the department either by
personal service or by letter to the last recorded
address and one publication in a newspaper of
general circulation in the state capital city and in
a newspaper of general circulation in the county
where the land affected or some part of the land is
situated. The notice shall issue in the name of the
state, shall be signed by the director, shall specify
the style and number of the proceeding, the time
andplace of the hearing, and shall briefly state the
purpose of the proceeding. Should the department
elect to give notice by personal service, the service
may be made by any officer authorized to serve
process, or by any agent of the department, in the

same manner as is provided by law for the service
of original notices in civil actions in the district
court of the state. Proof of the service by such
agent shall be by the affidavit of the person mak-
ing personal service.
5. All orders issued by the department shall be

in writing, shall be entered in full and indexed in
books to be kept by the director for that purpose,
and shall be public records open for inspection at
all times during reasonable office hours. A copy of
any rule or order certified by the director or any of-
ficer of the department shall be received in evi-
dence inall courts of this statewith the sameeffect
as the original.
6. The department may act upon its own mo-

tion, or upon the petition of any interested person.
On the filing of a petition concerning any matter
within the jurisdiction of the department, the de-
partment shall promptly fix a date for a hearing
and shall cause notice of the hearing to be given.
The hearing shall be held without undue delay af-
ter the filing of the petition. The department shall
enter its order within thirty days after the hear-
ing.
[C66, 71, 73, 75, 77, 79, 81, §84.11; 82 Acts, ch

1199, §46, 96]
86 Acts, ch 1245, §1815, 1816
C93, §458A.11

§458A.12, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.12

458A.12 Summoning witnesses, adminis-
tering oaths, requiring production of rec-
ords — hearing examiners appointed.
1. The department may summon witnesses,

administer oaths, and require the production of
records, books, and documents for examination at
any hearing or investigation conducted. A person
shall not be excused fromattending and testifying,
or from producing books, papers, and records be-
fore the department or a court, or from obedience
to the subpoena of the department or a court, on
the ground or for the reason that the testimony or
evidence, documentary or otherwise, required of
the person may tend to incriminate the person or
subject the person to a penalty or forfeiture. How-
ever this subsection does not require a person to
produce any books, papers, or records, or to testify
in response to any inquiry not pertinent to some
question lawfully before the department or court
for determination. A natural person is not subject
to criminal prosecution or to any penalty or forfei-
ture for or on account of any transaction, matter,
or thing concerning which, in spite of objections,
the personmay be required to testify or produce as
evidence, documentary or otherwise, before the
department or court, or in obedience to subpoena.
However, a person testifying shall not be ex-
empted from prosecution and punishment for per-
jury committed in so testifying.
2. In case of failure or refusal on the part of any

person to comply with the subpoena issued by the
department, or in case of the refusal of anywitness
to testify as to anymatter regardingwhich thewit-
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ness may be interrogated, any court in the state,
upon the application of the department, may issue
an attachment for the person and compel the per-
son to complywith the subpoena, and to attend be-
fore the department and produce the records,
books, anddocuments for examination, and to give
testimony. The courtsmay punish for contempt as
in the case of disobedience to a like subpoena is-
sued by the court, or for refusal to testify.
3. The department may appoint a hearing ex-

aminer or examiners to conduct hearings required
by this chapter. When appointed, the hearing ex-
aminermay exercise all of the powers delegated to
the department by this section.
[C66, 71, 73, 75, 77, 79, 81, §84.12; 82 Acts, ch

1199, §47, 96]
C93, §458A.12

§458A.13, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.13

458A.13 Reserved.

§458A.14, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.14

458A.14 Appeal to district court — proce-
dure of appeal.
Judicial review of an action of the department

may be sought in accordance with the terms of
chapter 17A. Notwithstanding that chapter, peti-
tions for judicial reviewmay be filed in the district
court of Polk county or in the district court of any
county in which the property affected or some por-
tion of the property is located.
[C66, 71, 73, 75, 77, 79, 81, §84.14; 82 Acts, ch

1199, §48, 49, 96]
C93, §458A.14

§458A.15, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.15

458A.15 Acquisition and handling illegal
oil and gas prohibited— seizure of illegal oil
and gas and sale thereof.
1. The sale, purchase, acquisition, transporta-

tion, refining, processing, or handling of illegal oil,
illegal gas, or illegal product is prohibited. Howev-
er, a penalty by way of fine shall not be imposed
upon a person who sells, purchases, acquires,
transports, refines, processes, or handles illegal
oil, illegal gas, or illegal product unless:
a. The person knows, or is put on notice, of

facts indicating that illegal oil, illegal gas, or ille-
gal product is involved.
b. The person fails to obtain a certificate of

clearance with respect to the oil, gas, or product
where prescribed by order of the department, or
fails to follow any other method prescribed by an
order of the department for the identification of
the oil, gas or product.
2. Illegal oil, illegal gas, and illegal product are

declared to be contraband and are subject to sei-
zure and sale; seizure and sale to be in addition to
any other remedies and penalties provided in this
chapter for violations relating to illegal oil, illegal
gas, or illegal product. When the department be-
lieves that any oil, gas or product is illegal, the de-

partment acting by the attorney general, shall
bring a civil action in rem in the district court of
the county where the oil, gas, or product is found,
to seize and sell the same, or the department may
include an action in rem for the seizure and sale of
illegal oil, illegal gas, or illegal product in any suit
brought for an injunction or penalty involving ille-
gal oil, illegal gas, or illegal product. Any person
claiming an interest in oil, gas, or product affected
by the actionmay intervene as an interested party
in the action.
3. Actions for the seizure and sale of illegal oil,

illegal gas, or illegal product shall be strictly in
rem, and shall proceed in the name of the state as
plaintiff against the illegal oil, illegal gas, or ille-
gal products as defendant. No bond or similar un-
dertaking shall be required of the plaintiff. Upon
the filing of the petition for seizure and sale, the
attorney general shall issue a notice, with a copy
of the complaint attached thereto, which shall be
served in the manner provided for service of origi-
nal notices in civil actions, upon any and all per-
sons having or claiming any interest in the illegal
oil, illegal gas, or illegal products described in the
petition. Service shall be completed by the filing
of an affidavit by the person making the service,
stating the time and manner of making such ser-
vice. Any person who fails to appear and answer
within the period of thirty days shall be forever
barred by the judgment based on such service. If
the court, on a properly verified petition, or affida-
vits, or oral testimony, finds that grounds for sei-
zure and for sale exist, the court shall issue an im-
mediate order of seizure, describing the oil, gas, or
product to be seized and directing the sheriff of the
county to take such oil, gas, or product into the
sheriff ’s custody, actual or constructive, and to
hold the same subject to the further order of the
court. The court, in such order of seizure, may di-
rect the sheriff to deliver the oil, gas, or product
seized by the sheriff under the order to an agent
appointed by the court as the agent of the court;
such agent to give bond in an amount and with
such surety as the court may direct, conditioned
upon the agent’s compliance with the orders of the
court concerning the custody and disposition of
such oil, gas, or product.
4. Any person having an interest in oil, gas, or

product described in an order of seizure and con-
testing the right of the state to the seizure and sale
thereofmay, prior to the sale thereof as herein pro-
vided, obtain the release thereof, upon furnishing
bond to the sheriff approved by the court, in an
amount equal to one hundred fifty percent of the
market value of the oil, gas, or product to be re-
leased, and conditioned as the court may direct
upon redelivery to the sheriff of such product re-
leased or upon payment to the sheriff of the mar-
ket value thereof as the court may direct, if and
when ordered by the court, and upon full compli-
ance with the further orders of the court.



4285 OIL, GAS, AND OTHER MINERALS, §458A.19

5. If the court, after a hearing upon a petition
for the seizure and sale of oil, gas, or product, finds
that such oil, gas, or product is contraband, the
court shall order the sale thereof by the sheriff in
the samemanner and upon the same notice of sale
as providedby law for the sale of personal property
on execution of judgment entered in a civil action
except that the courtmay order that the illegal oil,
illegal gas, or illegal product be sold in specified
lots or portions and at specified intervals. Upon
such sale, title to the oil, gas, or product sold shall
vest in the purchaser free of the claims of any and
all persons having any title thereto or interest
therein at or prior to the seizure thereof, and the
same shall be legal oil, legal gas, or legal product,
as the case may be, in the hands of the purchaser.
6. All proceeds derived from the sale of illegal

oil, illegal gas, or illegal product, as above pro-
vided, after payment of costs of suit and expenses
incident to the sale and all amounts paid as penal-
ties provided for by this chapter shall be paid to
the state treasurer and credited to the general
fund.
[C66, 71, 73, 75, 77, 79, 81, §84.15; 82 Acts, ch

1199, §50, 96]
C93, §458A.15

§458A.16, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.16

458A.16 Penalties.
1. Any person who violates any provision of

this chapter, or any rule or order of thedepartment
where no other penalty is provided is guilty of a
simple misdemeanor.
2. If anyperson, for the purpose of evading this

chapter, or any rule or order of the department,
makes or causes to be made any false entry or
statement in a report required by this chapter or
by any rule or order, ormakes or causes to bemade
any false entry in any record, account, or memo-
randum required by this chapter, or by any rule or
order, or omits, or causes to be omitted, from any
record, account, or memorandum, full, true, and
correct entries as required by this chapter, or by
any rule or order, or removes from this state or de-
stroys, mutilates, alters, or falsifies any such rec-
ord, account, ormemorandum, the person is guilty
of a fraudulent practice.
3. Any person knowingly aiding or abetting

any other person in the violation of any provision
of this chapter, or any rule or order of the depart-
ment is subject to the same penalty as that pre-
scribed by this chapter for the violation by the oth-
er person.
[C66, 71, 73, 75, 77, 79, 81, §84.16; 82 Acts, ch

1199, §51, 96]
C93, §458A.16

§458A.17, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.17

458A.17 Action to restrain violation or
threatened violation.
1. If it appears that any person is violating or

threatening to violate any provision of this chap-
ter, or any rule or order of the department, the de-
partment shall bring suit against the person in the
district court of any county where the violation oc-
curs or is threatened, to restrain the person from
continuing the violation or from carrying out the
threat of violation. In the suit, the court has juris-
diction to grant to the department, without bond
or other undertaking, the prohibitory andmanda-
tory injunctions as the facts may warrant, includ-
ing temporary restraining orders, preliminary in-
junctions, temporary, preliminary, or final orders
restraining the movement or disposition of any il-
legal oil, illegal gas, or illegal product, any ofwhich
the court may order to be impounded or placed in
the custody of an agent appointed by the court.
2. If the department fails to bring suit to enjoin

a violation or threatened violation of any provision
of this chapter, or any rule or order of the depart-
ment, within ten days after receipt of written re-
quest to do so by any person who is or will be ad-
versely affected by the violation, the person mak-
ing the request may bring suit in the person’s own
behalf to restrain the violation or threatened
violation in any court in which the department
might have brought suit. The department shall be
made a party defendant in the suit in addition to
the person violating or threatening to violate a
provision of this chapter, or a rule or order of the
department, and the action shall proceed and in-
junctive relief may be granted to the department
or the petitionerwithout bond in the samemanner
as if suit had been brought by the department.
[C66, 71, 73, 75, 77, 79, 81, §84.17; 82 Acts, ch

1199, §52, 96]
C93, §458A.17

§458A.18, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.18

458A.18 Mineral rights taxed separately.
All rights and interests in or to oil, gas or other

minerals underlying land, whether created by or
arising under deed, lease, reservation of rights, or
otherwise, which rights or interests are owned by
any person other than the owner of the land, shall
be assessed and taxed separately to the owner of
such rights or interests in the samemanner as oth-
er real estate. The taxes on such rights or inter-
ests which are not owned by the owner of the land
shall not be a lien on the land.
[C66, 71, 73, 75, 77, 79, 81, §84.18]
C93, §458A.18

§458A.19, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.19

458A.19 Rate.
In order to pay the costs of assessment and

collection and provide a reasonable minimum
standard of taxation, the taxes on any such rights
or interests not owned by the owner of the land,
shall be not less than five cents per acre.
[C66, 71, 73, 75, 77, 79, 81, §84.19]
C93, §458A.19
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§458A.20, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.20

458A.20 Tax sale— redemption by owner.
When any such rights or interests not owned by

the owner of the landare soldat tax sale, andwhen
the owner of such rights or interests does not re-
deem under the provisions of chapter 447 within
ninety days after such tax sale, the owner of the
land shall thereafter have the same right of re-
demption as the owner of such rights or interests
has, and redemption by the owner of the land shall
terminate all right of redemption of the owner of
such rights or interests.
[C66, 71, 73, 75, 77, 79, 81, §84.20]
C93, §458A.20

§458A.21, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.21

458A.21 Lease of public lands.
The state, counties and cities and other political

subdivisions may lease publicly owned lands un-
der their respective jurisdictions for the purpose of
oil or gas ormetallicminerals exploration andpro-
duction. Any such leases shall be entered into on
behalf of the state by the executive council, on be-
half of a county by the board of supervisors, on be-
half of a city by the council and onbehalf of another
political subdivision by the governing body. The
leases shall be upon terms and conditions as
agreed upon.
Revenues derived from the leasing of state-

owned lands shall be paid into the general fund of
the state. Revenues derived from the leasing of
other public lands shall be paid into the general
fund of the respective lessor political subdivision.
[C39, §1360.10;C46, 50, 54, 58, 62, §84.10; C66,

71, 73, 75, 77, 79, 81, §84.21; 81 Acts, ch 41, §5]
C93, §458A.21

§458A.22, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.22

458A.22 Duty to have forfeited lease re-
leased — affidavit of noncompliance — no-
tice to landowner — remedies.
When any oil, gas, or metallic mineral lease giv-

en on land situated in Iowa and recorded, becomes
forfeited by failure of the lessee to comply with its
provisions or the Iowa law, the lessee shall, within
sixty days after date of forfeiture of the lease, have
the lease surrendered in writing, duly acknowl-
edged and placed on record in the county where
the leased land is situated, or the lease may be re-
leased by a marginal release on margin of the rec-
ord without cost to the owner of land described in
the lease. If the lessee fails to execute and record
a release of the recorded lease within the time pro-
vided for, the owner of the land may execute and
file with the recorder of the counties in which the
forfeited lease has been recorded an affidavit of
noncompliance in substantially the following
form:

AFFIDAVIT OF NONCOMPLIANCE

State of Iowa )
County of . . . . . . . . . . . . ) ss.

. . . . . . . . . . . . , being first duly sworn, upon
oath deposes and says that the deponent is
. . . . . . . . . . as referred to in an (oil and gas) (me-
tallic mineral) mining lease dated the . . . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year),
which lease is recorded in Volume . . . . , Page
. . . . , of the County Records of . . . . . . . . . . . .
County, . . . . . . , and which lease covers the fol-
lowing described lands: . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
And further, deponent says that on the

. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year), under the terms of said lease, there should
have been paid to the deponent or deposited to the
deponent’s credit in the . . . . . . . . . . . . Bank of
. . . . . . . . . . . . the sum of . . . . . . . . Dollars
($ . . . . . . . . ), the payment ofwhichwas necessary
in order to keep the above described lease in force
and effect. Deponent hereby swears the above
payment has never been made to the deponent or
the deponent’s representatives, inmoney or other-
wise, nor has same been deposited to the depo-
nent’s credit in the above bank.
And further, deponent says that there has been

no drilling or development of any nature or kind
whatsoever done on the land covered by the lease
referred to herein, as called for under the terms of
said lease.

. . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . .

Subscribed and sworn to before me, a Notary
Public for the State of Iowa, this . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . .
Notary Public

My commission expires . . . . . . . . . . . . . . . . . . . . .

AFFIDAVIT OF THE BANKER

State of . . . . . . . . . . . . )
County of . . . . . . . . . . . . ) ss.

I, . . . . . . . . . . . . , (Cashier) (President) of the
. . . . . . . . . . . . Bank of . . . . . . . . . . . . , being first
duly sworn, upon my oath declare that there has
not been deposited to the credit of . . . . . . . . . . . .
in the . . . . . . . . . . . . Bank of . . . . . . . . . . . . , by
. . . . . . . . . . . . or any other party, any sum of
moneywhatsoever, in payment of rental under the
terms of the (oil and gas) (metallic mineral) min-
ing lease referred to in this affidavit.
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Witness my hand this . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . .
(Cashier) (President) of . . . . . . . . . . . . Bank

Subscribed and sworn to before me, a Notary
Public for the State of Iowa on the . . . . . . . . day
of . . . . . . . . . . . . (month), . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . .
Notary Public

My commission expires . . . . . . . . . . . . . . . . . . . . .

If the lessee shall, within thirty days after the
filing of such affidavit, give notice inwriting to the
county recorder of the countywhere said land is lo-
cated that said lease has not been forfeited and
that said lessee still claims that said lease is in full
force and effect, then the said affidavit shall not be
recorded but the county recorder shall notify the
owner of the land of the action of the lessee, and
the owner of the land shall be entitled to the reme-
dies provided by this chapter for the cancellation
of suchdisputed lease. If the lessee shall notnotify
the county recorder as above provided, then the
county recorder shall record said affidavit, and
thereafter the record of the said lease shall not be
notice to the public of the existence of said lease or
of any interest therein or rights thereunder, and
said record shall not be received in evidence in any
court of the state onbehalf of the lessee against the
lessor, and said lease shall stand forfeited.
[C39, §1360.06; C46, 50, 54, 58, 62, §84.6; C66,

71, 73, 75, 77, 79, 81, §84.22; 81 Acts, ch 41, §6, 7]
C93, §458A.22
2000 Acts, ch 1058, §56

§458A.23, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.23

458A.23 Action to obtain release — dam-
ages, costs andattorney’s fees—attachment.
Should the owner of such lease neglect or refuse

to execute a release as provided by this chapter, or
contend lease is in full force and effect, then the
owner of the leased premisesmay sue in any court
of competent jurisdiction to obtain such release,
andmay also recover in such action the sum of one
hundred dollars as damages, and all costs, togeth-
er with a reasonable attorney’s fee for preparing

andprosecuting the suit, andmayalso recover any
additional damages that the evidence in the case
will warrant. In all such actions, writs of attach-
ment may issue as in other cases.
[C39, §1360.07; C46, 50, 54, 58, 62, §84.7; C66,

71, 73, 75, 77, 79, 81, §84.23]
C93, §458A.23

§458A.24, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.24

458A.24 Extension upon contingency —
affidavit.
If a recorded lease contains the statement of any

contingencyupon thehappening ofwhich the term
of any such lease may be extended, the owner of
said leasemay at any time before the expiration of
the definite term of said lease file with said county
recorder an affidavit setting forth the description
of the lease, that the affiant is the owner thereof
and the facts showing that the required contingen-
cy has happened, or the record of such lease shall
not impart notice to the public of the continuance
of said lease. This affidavit shall be recorded in
full by the county recorder and such record togeth-
er with that of the lease shall be due notice to the
public of the existence and continuing validity of
said lease, until the same shall be forfeited, can-
celed, set aside, or surrendered according to law.
[C39, §1360.08; C46, 50, 54, 58, 62, §84.8; C66,

71, 73, 75, 77, 79, 81, §84.24]
C93, §458A.24

§458A.25, OIL, GAS, AND OTHER MINERALSOIL, GAS, AND OTHER MINERALS, §458A.25

458A.25 Liens for labor or materials and
of contractor and subcontractor — manner
of perfecting liens — enforcement of liens.
Provisions of chapter 572 as to mechanic’s liens

or labor and materials furnished for improve-
ments on real estate and of contractors and sub-
contractors, shall apply to labor andmaterials fur-
nished for gas or oil wells, or pipe lines, and such
liens shall not attach on the real estate, but shall
attach to the whole of the lease held, and upon the
gas or oil wells, buildings and appurtenances and
pipe lines for which said labor or materials were
furnished, and shall be perfected and enforced as
provided by said chapter.
[C39, §1360.09; C46, 50, 54, 58, 62, §84.9; C66,

71, 73, 75, 77, 79, 81, §84.25]
C93, §458A.25
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CHAPTER 459
Ch 459

ANIMAL AGRICULTURE COMPLIANCE ACT

Chapter transferred from sections in chapter 455B and
from chapter 455J in Code 2003 pursuant to Code

editor directive; 2002 Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §259, 260, 262

SUBCHAPTER I

GENERAL PROVISIONS

459.101 Title.
459.102 Definitions.
459.103 General authority — commission and

department.

SUBCHAPTER II

ANIMAL FEEDING OPERATIONS
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SUBCHAPTER I

GENERAL PROVISIONS

§459.101, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.101

459.101 Title.
This chapter shall be known andmay be cited as

the “Animal Agriculture Compliance Act”.
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
Section enacted and codified pursuant to legislative directive contained

in 2002 Acts, ch 1137, §68, 71, as amended by 2002 Acts, 2nd Ex, ch 1003,
§259, 260, 262

NEW section

§459.102, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.102

459.102 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Aerobic structure” means an animal feed-

ing operation structure other than an egg wash-
water storage structure which employs bacterial
actionwhich ismaintained by the utilization of air
or oxygen andwhich includes aeration equipment.
2. “Anaerobic lagoon”means an unformedma-

nure storage structure, if the primary function of
the structure is to store and stabilize manure, the
structure is designed to receive manure on a regu-
lar basis, and the structure’s design waste loading
rates provide that the predominant biological ac-
tivity is anaerobic. An anaerobic lagoon does not
include any of the following:
a. A settled open feedlot effluent basin that

collects and stores only precipitation-induced run-
off from an open feedlot.
b. An anaerobic treatment system that in-

cludes collection and treatment facilities for all off
gases.
3. “Animal” means a species classified as

cattle, swine, horses, sheep, chickens, or turkeys.
4. “Animal feeding operation” means a lot,

yard, corral, building, or other area in which ani-
mals are confined and fed and maintained for
forty-five days or more in any twelve-month peri-
od, and all structures used for the storage of ma-
nure from animals in the operation. An animal
feeding operationdoesnot includea livestockmar-
ket.
5. “Animal feeding operation structure”means

a confinement building, manure storage struc-
ture, or egg washwater storage structure.
6. “Animal unit”means aunit ofmeasurement

based upon the product ofmultiplying the number
of animals of each category by a special equivalen-
cy factor as follows:
a. Slaughter or feeder cattle 1.000. . . . . .
b. Immature dairy cattle 1.000. . . . . . . . .
c. Mature dairy cattle 1.400. . . . . . . . . . . .
d. Butcher or breeding swine weighing more

than fifty-five pounds 0.400. . . . . . . . . . . . . . . .
e. Swine weighing fifteen pounds or more but

not more than fifty-five pounds 0.100. . . . . . .
f. Sheep or lambs 0.100. . . . . . . . . . . . . . . .
g. Horses 2.000. . . . . . . . . . . . . . . . . . . . . . .
h. Turkeys 0.018. . . . . . . . . . . . . . . . . . . . . .

i. Broiler or layer chickens 0.010. . . . . . . .
7. “Animal unit capacity” means a measure-

ment used to determine the maximum number of
animal units thatmay bemaintained as part of an
animal feeding operation at any one time, includ-
ing as provided in sections 459.201 and 459.301.
8. “Animal weight capacity” means the prod-

uct of multiplying the maximum number of ani-
mals which the owner or operator confines in an
animal feeding operation at any one time by the
average weight during a production cycle.
9. “Cemetery” means a space held for the pur-

pose of permanent burial, entombment, or inter-
ment of human remains that is owned ormanaged
by a political subdivision or private entity, or a
cemetery regulated pursuant to chapter 523I or
566A. However, “cemetery” does not include a pio-
neer cemetery as defined in section 331.325.
10. “Commercial enterprise”means a building

which is used as a part of a business thatmanufac-
tures goods, delivers services, or sells goods or ser-
vices, which is customarily and regularly used by
the general public during the entire calendar year
andwhich is connected to electric, water, and sew-
er systems. A commercial enterprise does not in-
clude a farm operation.
11. “Commercial manure applicator” means a

personwho engages in the business of and charges
a fee for applying manure on the land of another
person.
12. “Commission” means the environmental

protection commission created pursuant to sec-
tion 455A.6.
13. “Confinement feeding operation”means an

animal feeding operation in which animals are
confined to areas which are totally roofed.
14. “Confinement feeding operation building”

or “confinement building” means a building used
in conjunction with a confinement feeding opera-
tion to house animals.
15. “Confinement feeding operation structure”

means an animal feeding operation structure that
is part of a confinement feeding operation.
16. “Covered” means organic or inorganic ma-

terial placed upon an animal feeding operation
structure used to store manure as provided by
rules adopted by the department after receiving
recommendations which shall be submitted to the
department by the college of agriculture at Iowa
state university.
17. “Critical public area”means land as desig-

nated by the department pursuant to rules
adopted pursuant to chapter 17A, if all of the fol-
lowing apply:
a. The land is part of a public park, preserve,

or recreationarea that is ownedormanaged by the
federal government; by the department, including
under chapter 461A or 465C; or by a political sub-
division.
b. The land has a unique scenic, cultural, ar-

chaeological, scientific, or historic significance or
contains a rare or valuable ecological system.



4290§459.102, ANIMAL AGRICULTURE COMPLIANCE ACT

18. Reserved.*
19. “Designated wetland” means land desig-

nated as a protected wetland by the United States
department of the interior or the department of
natural resources, including but not limited to a
protected wetland as defined in section 456B.1, if
the land is owned andmanaged by the federal gov-
ernment or the department of natural resources.
However, a designated wetland does not include
landwhere an agricultural drainagewell has been
plugged causing a temporary wetland or land
within a drainage district or levee district.
20. “Document”means any form required to be

processed by the department under this chapter
regulating animal feeding operations, including
butnot limited to applications or relatedmaterials
for permits as provided in section 459.303,manure
management plans as provided in section 459.312,
comment or evaluation by a county board of super-
visors considering an application for a construc-
tion permit, the department’s analysis of the ap-
plication including using and responding to amas-
ter matrix pursuant to section 459.304,** and no-
tices required under those sections.
21. “Earthen manure storage basin”means an

earthen cavity, either covered or uncovered,
which, on a regular basis, receives waste dis-
charges from a confinement feeding operation if
accumulatedwastes from thebasinare completely
removed at least once each year.
22. “Educational institution” means a build-

ing in which an organized course of study or train-
ing is offered to students enrolled in kindergarten
through grade twelve and served by local school
districts, accredited or approved nonpublic
schools, area education agencies, community col-
leges, institutions of higher education under the
control of the state board of regents, and accred-
ited independent colleges and universities.
23. “Egg washwater storage structure” means

an aerobic or anaerobic structure used to store the
wastewater resulting from the washing and in-
shell packaging of eggs.
24. “Formedmanure storage structure”means

a covered or uncovered impoundment used to
store manure from an animal feeding operation,
which has walls and a floor constructed of con-
crete, concrete block, wood, steel, or similar mate-
rials.
25. “High-quality water resource” means that

part of a water source or wetland that the depart-
ment has designated as any of the following:
a. Ahigh-qualitywater (Class “HQ”) or a high-

quality resource water (Class “HQR”) according to
567 IAC ch. 61, in effect on January 1, 2001.
b. A protected water area system, according to

a state plan adopted by the department in effect on
January 1, 2001.
26. “Indemnity fee” means the fee provided in

section 459.502.
27. “Karst terrain” means land having karst

formations that exhibit surface and subterranean

features of a type produced by the dissolution of
limestone, dolomite, or other soluble rock and
characterized by closed depressions, sinkholes, or
caves.
28. “Livestockmarket”means any place where

animals are assembled from two or more sources
for public auction, private sale, or on a commission
basis, which is under state or federal supervision,
including a livestock sale barn or auction market,
if such animals are kept for ten days or less.
29. “Majorwater source”means awater source

that is a lake, reservoir, river, or stream located
within the territorial limits of the state, or any
marginal river areaadjacent to the state, if thewa-
ter source is capable of supporting a floating vessel
capable of carrying one or more persons during a
total of a six-month period in one out of ten years,
excluding periods of flooding which has been iden-
tified by rules adopted by the commission.
30. “Manure” means animal excreta or other

commonly associated wastes of animals, includ-
ing, but not limited to, bedding, litter, or feed
losses.
31. “Manure storage structure” means a

formed manure storage structure or an unformed
manure storage structure. A manure storage
structure does not include an egg washwater stor-
age structure.
32. “One hundred year floodplain” means the

land adjacent to a major water source, if there is
at least a one percent chance that the land will be
inundated in any one year, according to calcula-
tions adopted by rules adopted pursuant to section
459.103. In making the calculations, the depart-
ment shall consider available maps or data com-
piled by the federal emergency management
agency.
33. “Open feedlot” means an unroofed or par-

tially roofed animal feeding operation if crop, veg-
etation, or forage growth or residue cover is not
maintained as part of the animal feeding opera-
tion during the period that animals are confined in
the animal feeding operation.
34. “Permittee”means a person who, pursuant

to section 459.303, obtains a permit for the con-
struction of a manure storage structure, or a con-
finement feeding operation, if a manure storage
structure is connected to the confinement feeding
operation.
35. “Professional engineer”means a person en-

gaged in the practice of engineering as defined in
section 542B.2 who is issued a certificate of licen-
sure as a professional engineer pursuant to sec-
tion 542B.17.
36. “Public thoroughfare” means a road,

street, or bridge that is constructed ormaintained
by the state or a political subdivision.
37. “Public use area” means any of the follow-

ing:
a. A portion of land owned by the United

States, the state, or a political subdivisionwith fa-
cilities which attract the public to congregate and
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remain in the area for significant periods of time,
as provided by rules which shall be adopted by the
department pursuant to chapter 17A.
b. A cemetery.
38. “Qualified confinement feeding operation”

means a confinement feeding operation having an
animal unit capacity of any of the following:
a. For a confinement feeding operation main-

taining animals other than swine as part of a far-
rowingandgestating operation or farrow-to-finish
operation or cattle as part of a cattle operation,
five thousand three hundred thirty-three or more
animal units.
b. For a confinement feeding operation main-

taining swine as part of a farrowing and gestating
operation, two thousand five hundred ormore ani-
mal units.
c. For a confinement feeding operation main-

taining swine as part of a swine farrow-to-finish
operation, five thousand four hundred or more
animal units.
d. For a confinement feeding operation main-

taining cattle, eight thousand five hundred or
more animal units.
39. “Religious institution”means a building in

which an active congregation is devoted to wor-
ship.
40. “Restricted spray irrigation equipment”

means spray irrigation equipment which dis-
perses manure through an orifice at a rate of
eighty pounds per square inch or more.
41. “Settled open feedlot effluent” means a

combination of manure, precipitation-induced
runoff, or other runoff originating from an open
feedlot after its settleable solids have been re-
moved.
42. “Settled open feedlot effluent basin” or “ba-

sin” means an impoundment which is part of an
open feedlot, if the primary function of the im-
poundment is to collect and store settled open
feedlot effluent.
43. “Small animal feeding operation” means

an animal feeding operation which has an animal
unit capacity of five hundred or fewer animal
units.
44. “Spray irrigation equipment” means me-

chanical equipment used for the aerial application
ofmanure, if the equipment receivesmanure from
amanure storage structure during application via
a pipe or hose connected to the structure, and in-
cludes a type of equipment customarily used for
the aerial application of water to aid the growing
of general farm crops.
45. “Swine farrow-to-finish operation” means

a confinement feeding operation in which porcine
are produced and inwhichaprimaryportion of the
phases of the production cycle are conducted at
one confinement feeding operation. Phases of the
production cycle include, but are not limited to,
gestation, farrowing, growing, and finishing.
46. “Unformed manure storage structure”

means a covered or uncovered impoundment used
to storemanure, other than a formedmanure stor-
age structure, which includes an anaerobic la-
goon, aerobic structure, or earthen manure stor-
age basin.
47. “Water of the state” means the same as de-

fined in section 455B.171.
48. “Water source” means a lake, river, reser-

voir, creek, stream, ditch, or other body of water or
channel having definite banks and a bed with wa-
ter flow, except lakes or ponds without outlet to
which only one landowner is riparian.
95 Acts, ch 195, §15
CS95, §455B.161
98 Acts, ch 1209, §12, 13, 53; 2002 Acts, ch 1137,

§7, 8, 32, 68, 71; 2002 Acts, ch 1138, §1 – 3, 5; 2002
Acts, 2nd Ex, ch 1003, §248, 260, 262
C2003, §459.102
*Definition of the term “department” probably intended; definition

stricken in legislation transferring provisions from former §455J.1 to this
section; 2002 Acts, ch 1137, §53, 68, 71; corrective legislation is pending

**New §459.304 takes effect March 1, 2003
With respect to amendments to subsection 2 and reserved entry at sub-

section 18, see Code editor’s note to §8.55 at the end of Vol IV
With exception of new provisions enacted in 2002 Acts, contents of sec-

tion transferred from §455B.161, 455B.171, and 455J.1 in Code 2003 pur-
suant to Code editor directive in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd
Ex, ch 1003, §260, 262

Subsections 2 – 5 amended
NEW subsections 6 and 7 and former subsections 6 – 8 renumbered as

8 – 10
Subsection 11 transferred from §455B.171, subsection 7
NEWsubsection 12and former subsections 9, 10, 11, and 12 renumbered

as 14, 13, 15, and 16 respectively
Subsections 14 and 15 amended
NEW subsection 17
Subsection 18 reserved
NEW subsections 19 and 20, and former subsection 13 renumbered as

21
Subsection 22 stricken and former subsections 14 – 16 renumbered as

22 – 24
NEW subsection 25
Subsection 26 transferred from §455J.1, subsection 6
NEW subsection 27, and former subsection 17 renumbered as 28
NEW subsection 29 and former subsection 18 renumbered as 30
NEW subsections 31 – 33
Subsection 34 transferred from §455J.1, subsection 9
NEWsubsections 35 and 36 and former subsection 19 renumbered as 37
NEW subsection 38 and former subsection 20 renumbered as 39
Subsection 40 transferred from §455B.171, subsection 33
NEWsubsections 41 and 42 and former subsection 21 renumbered as 43
Subsection 44 transferred from §455B.171, subsection 44, and former

subsections 23 and 24 renumbered as 45 and 46
NEW subsections 47 and 48
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459.103 General authority — commission
and department.
1. The commission shall establish by rule

adopted pursuant to chapter 17A, requirements
relating to the construction, including expansion,
or operation of animal feeding operations, includ-
ing related animal feeding operation structures.
The requirements shall include but are not limited
to minimum manure control, the issuance of per-
mits, and departmental investigations, inspec-
tions, and testing.
2. Any provision referring generally to compli-

ance with the requirements of this chapter as ap-
plied to animal feeding operations also includes
compliance with requirements in rules adopted by
the commission pursuant to this section, orders is-
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sued by the department as authorized under this
chapter, and the terms and conditions applicable
to permits ormanuremanagement plans required
under subchapter III. However, for purposes of
approving or disapproving an application for a
construction permit as provided in section
459.304,* conditions for the approval of an ap-
plication based on results produced by a master
matrix are not requirements of this chapter until
the department approves or disapproves an ap-
plication based on those results.
3. The department and the attorney general

shall enforce the provisions of this chapter in the
same manner as provided in chapter 455B, divi-
sion I, unless otherwise provided in this chapter.
98 Acts, ch 1209, §25
C99, §455B.200
2002 Acts, ch 1137, §27, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §250, 259, 260, 262
C2003, §459.103
*New §459.304 takes effect March 1, 2003
Section transferred from §455B.200 in Code 2003 pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262
Section amended
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SUBCHAPTER II

ANIMAL FEEDING OPERATIONS

— AIR QUALITY
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459.201 Special terms.
For purposes of this subchapter, all of the follow-

ing shall apply:
1. Two or more animal feeding operations un-

der common ownership or management are
deemed to be a single animal feeding operation if
they are adjacent or utilize a common system for
manure storage. For purposes of determining
whether two or more confinement feeding opera-
tions are adjacent, all of the following must apply:
a. At least one confinement feeding operation

structure must be constructed on or after March
21, 1996.
b. A confinement feeding operation structure

which is part of one confinement feeding operation
is separated by less than aminimum required dis-
tance from a confinement feeding operation struc-
turewhich is part of the other confinement feeding
operation. The minimum required distance shall
be as follows:
(1) (a) One thousand twohundred fifty feet for

a confinement feeding operation having an animal
unit capacity of less than three thousand animal
units for animals other than swine maintained as
part of a swine farrowing and gestating operation
or farrow-to-finish operation, or cattlemaintained
as part of a cattle operation.
(b) One thousand two hundred fifty feet for a

confinement feeding operation having an animal
unit capacity of less than one thousand two hun-
dred fifty animal units for swine maintained as
part of a farrowing and gestating operation, less

than two thousand seven hundred animal units
for swine maintained as part of a farrow-to-finish
operation, or less than four thousand animal units
for cattle maintained as part of a cattle operation.
(2) (a) One thousand five hundred feet for a

confinement feeding operation having an animal
unit capacity of three thousand or more but less
than five thousand animal units for animals other
than swine maintained as part of a swine farrow-
ing and gestating operation or farrow-to-finish op-
eration, or cattle maintained as part of a cattle op-
eration.
(b) One thousand five hundred feet for a con-

finement feeding operation having an animal unit
capacity of one thousand twohundred fifty ormore
but less than two thousand animal units for swine
maintained as part of a swine farrowing and ges-
tating operation, two thousand seven hundred or
more but less than five thousand four hundred
animal units for swine maintained as part of a
farrow-to-finish operation, or four thousand or
more but less than six thousand five hundred ani-
mal units for cattle maintained as part of a cattle
operation.
(3) (a) Two thousand five hundred feet for a

confinement feeding operation having an animal
unit capacity of five thousand or more animal
units for animals other than swine maintained as
part of a swine farrowing and gestating operation
or farrow-to-finish operation, or cattlemaintained
as part of a cattle operation.
(b) Two thousand five hundred feet for a con-

finement feeding operation having an animal unit
capacity of two thousand or more animal units for
swinemaintained as part of a swine farrowing and
gestating operation, five thousand four hundred
animal units ormore for swinemaintained as part
of a farrow-to-finish operation, or six thousand
five hundred ormore animal units for cattlemain-
tained as part of a cattle operation.
2. A confinement feeding operation structure

is “constructed” when any of the following occurs:
a. Excavation for a proposed confinement

feeding operation structure or proposed expansion
of an existing confinement feeding operation
structure, including excavation for the footings of
the confinement feeding operation structure.
b. Forms for concrete are installed for a pro-

posed confinement feeding operation structure or
the proposed expansion of an existing confinement
feeding operation structure.
c. Piping for the movement of manure is

installed within or between confinement feeding
operation structures as proposed or proposed to be
expanded.
3. In calculating the animal unit capacity of a

confinement feeding operation, the animal unit
capacity shall include the animal unit capacity of
all confinement feeding operation buildingswhich
are part of the confinement feeding operation, un-
less a confinement feeding operation building has
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been abandoned.
4. A confinement feeding operation structure

is abandoned if the confinement feeding operation
structure has been razed, removed from the site of
a confinement feeding operation, filled in with
earth, or converted to uses other than a confine-
ment feeding operation structure so that it cannot
be used as a confinement feeding operation struc-
ture without significant reconstruction.
5. All distances between locations of objects

provided in this part shall be measured in feet
from their closest points, as provided by rules
adopted by the department. However, a distance
between a public thoroughfare and a confinement

feeding operation structure shall be measured
from the portion of the right-of-way which is clos-
est to the confinement feeding operation struc-
ture.
98 Acts, ch 1209, §14, 53
C99, §455B.161A
2002 Acts, ch 1137, §9, 10, 67, 68, 71; 2002 Acts,

2nd Ex, ch 1003, §260, 262
C2003, §459.201
Section transferred from§455B.161A inCode 2003pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
Terminology changes applied
Subsection 1 stricken and rewritten
NEW subsections 3 – 5
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459.202 Confinement feeding operations structures — separation distances.
The following shall apply to confinement feeding operation structures:
1. Except as provided in subsection 3 and sections 459.203, 459.205, and 459.206, this subsection ap-

plies to confinement feeding operation structures constructed on or after May 31, 1995, but prior to Janu-
ary 1, 1999; and to the expansion of structures constructed prior to January 1, 1999.
The following table represents theminimumseparation distance in feet required between a confinement

feeding operation structure and a residence not owned by the owner of the confinement feeding operation,
or a commercial enterprise, bona fide religious institution, or an educational institution:

Minimum separation
distance in feet for
operations having

Minimum separation an animal weight Minimum separation
distance in feet for capacity of 625,000 distance in feet for
operations having or more pounds but operations having
an animal weight less than 1,250,000 an animal weight
capacity of less than pounds for animals capacity of 1,250,000
625,000 pounds for other than cattle, or more pounds for
animals other than or 1,600,000 or more animals other than
cattle, or less than pounds but less than cattle, or 4,000,000
1,600,000 pounds for 4,000,000 pounds for or more pounds for

Type of structure cattle cattle cattle

Anaerobic lagoon 1,250 1,875 2,500
Uncovered earthen manure
storage basin 1,250 1,875 2,500

Uncovered formed manure
storage structure 1,000 1,500 2,000

Covered earthen manure
storage basin 750 1,000 1,500

Covered formed manure
storage structure 750 1,000 1,500

Confinement building 750 1,000 1,500
Egg washwater storage
structure 750 1,000 1,500

2. Except as provided in subsection 3 and sections 459.203, 459.205, and 459.206, this subsection ap-
plies to confinement feeding operation structures constructed on or after January 1, 1999, but prior to
March 1, 2003, and to the expansion of structures constructed on or after January 1, 1999, but prior to
March 1, 2003.
The following table represents theminimumseparation distance in feet required between a confinement

feeding operation structure and a residence not owned by the owner of the confinement feeding operation,
or a commercial enterprise, bona fide religious institution, or an educational institution:
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Minimum separation
distance in feet for
operations having

Minimum separation an animal weight Minimum separation
distance in feet for capacity of 625,000 distance in feet for
operations having or more pounds but operations having
an animal weight less than 1,250,000 an animal weight
capacity of less than pounds for animals capacity of 1,250,000
625,000 pounds for other than cattle, or more pounds for
animals other than or 1,600,000 or more animals other than
cattle, or less than pounds but less than cattle, or 4,000,000
1,600,000 pounds for 4,000,000 pounds for or more pounds for

Type of structure cattle cattle cattle

Anaerobic lagoon 1,250 1,875 2,500
Uncovered earthen manure
storage basin 1,250 1,875 2,500

Uncovered formed manure
storage structure 1,250 1,500 2,000

Covered earthen manure
storage basin 1,000 1,250 1,875

Covered formed manure
storage structure 1,000 1,250 1,875

Confinement building 1,000 1,250 1,875
Egg washwater storage
structure 750 1,000 1,500

3. Except as provided in sections 459.203, 459.205, and 459.206, this subsection applies to confinement
feeding operation structures constructed on or afterMay 31, 1995, but prior toMarch 1, 2003; to the expan-
sion of structures constructed on or after May 31, 1995, but prior to March 1, 2003; and to the expansion
of structures constructed prior to May 31, 1995.
The following table represents theminimumseparation distance in feet required between a confinement

feeding operation structure and a public use area; or between a confinement feeding operation structure
and a residence not owned by the owner of the confinement feeding operation, a commercial enterprise,
a bona fide religious institution, or an educational institution, if the residence, commercial enterprise, reli-
gious institution, or educational institution is located within the corporate limits of a city:

Minimum separation
distance in feet for
operations having

Minimum separation an animal weight Minimum separation
distance in feet for capacity of 625,000 distance in feet for
operations having or more pounds but operations having
an animal weight less than 1,250,000 an animal weight
capacity of less than pounds for animals capacity of 1,250,000
625,000 pounds for other than cattle, or more pounds for
animals other than or 1,600,000 or more animals other than
cattle, or less than pounds but less than cattle, or 4,000,000
1,600,000 pounds for 4,000,000 pounds for or more pounds for

Type of structure cattle cattle cattle

Confinement feeding operation
structure 1,250 1,875 2,500

4. Except as provided in subsection 5 and sections 459.203, 459.205, and 459.206, this subsection ap-
plies to confinement feeding operation structures constructed on or after March 1, 2003, and to the expan-
sion of confinement feeding operation structures constructed on or after March 1, 2003.
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The following table represents theminimumseparation distance in feet required between a confinement
feeding operation structure and a residence not owned by the owner of the confinement feeding operation,
a commercial enterprise, a bona fide religious institution, or an educational institution:

For a confinement
For a confinement feeding operation For a confinement
feeding operation having an animal feeding operation
having an animal unit capacity of having an animal
unit capacity of 1,000 or more but unit capacity of
less than 1,000 less than 3,000 3,000 or more

Type of structure animal units animal units animal units

Anaerobic lagoon 1,875 2,500 3,000
Uncovered earthen manure
storage basin 1,875 2,500 3,000

Uncovered formed manure
storage structure 1,500 2,000 2,500

Covered earthen manure
storage basin 1,250 1,875 2,375

Covered formed manure
storage structure 1,250 1,875 2,375

Confinement building 1,250 1,875 2,375
Egg washwater storage
structure 1,000 1,500 2,000

5. Except as provided in sections 459.203, 459.205, and 459.206, this subsection applies to confinement
feeding operation structures constructed on or after March 1, 2003, and to the expansion of confinement
feeding operation structures constructed on or after March 1, 2003.
The following table represents theminimumseparation distance in feet required between a confinement

feeding operation structure and a public use area; or between a confinement feeding operation structure
and a residence not owned by the owner of the confinement feeding operation, a commercial enterprise,
a bona fide religious institution, or an educational institution, if the residence, commercial enterprise, reli-
gious institution, or educational institution is located within the corporate limits of a city:

For a confinement
For a confinement feeding operation For a confinement
feeding operation having an animal feeding operation
having an animal unit capacity of having an animal
unit capacity of 1,000 or more but unit capacity of
less than 1,000 less than 3,000 3,000 or more

Type of structure animal units animal units animal units

Confinement feeding
operation structure 1,875 2,500 3,000

6. Except as provided in section459.205, a con-
finement feeding operation structure shall not be
constructed or expanded within one hundred feet
from a public thoroughfare.
95 Acts, ch 195, §16
CS95, §455B.162
98 Acts, ch 1209, §15 – 17, 53; 99 Acts, ch 114,

§58, 59; 2002 Acts, ch 1137, §11 – 17, 67, 68, 71;
2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §459.202
Except for terminology changes from “animal” to “confinement” feeding

operation structures and of “bovine” to “cattle”, 2002 amendments to this
section take effect March 1, 2003; for prior law effective until that date, see
§455B.162, subsections 1 – 4, Code 2001; 2002 Acts, ch 1137, §67, 71

Section transferred from §455B.162, subsections 1 – 4 and newly en-

acted subsections 3A and 3B, in Code 2003 pursuant to directive in 2002
Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

Terminology changes applied
Subsection 1, unnumbered paragraphs 1 and 2 amended
Subsection 2, unnumbered paragraph 1 amended and divided
Subsection 3, unnumbered paragraph 1 amended and divided
NEW subsections 3A and 3B renumbered as 4 and 5 and former subsec-

tion 4 amended and renumbered as 6
Former subsections 5 and 6 transferred as new sections 459.204 and

459.206 respectively

§459.203, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.203

459.203 Separation distance require-
ments for confinement feeding operations—
expansion of prior constructed operations.
A confinement feeding operation constructed or

expanded prior to the date that a distance require-
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ment became effective under section 459.202 and
which does not comply with the section’s distance
requirement may continue to operate regardless
of the distance requirement. The confinement
feeding operation may be expanded if any of the
following applies:
1. a. For a confinement feeding operation con-

structed prior to January 1, 1999, any construc-
tion or expansion of a confinement feeding opera-
tion structure complies with the distance require-
ments applying to that structure as provided in
section 459.202, subsections 1 and 3.
b. For a confinement feeding operation con-

structed on or after January 1, 1999, but prior to
March 1, 2003, any construction or expansion of a
confinement feeding operation structure complies
with the distance requirements applying to that
structure as provided in section 459.202, subsec-
tions 2 and 3.
c. For a confinement feeding operation con-

structed on or after March 1, 2003, any construc-
tion or expansion of a confinement feeding opera-
tion structure complies with the distance require-
ments applying to that structure as provided in
section 459.202, subsections 4 and 5.
2. All of the following apply to the expansion of

the confinement feeding operation:
a. No portion of the confinement feeding op-

eration after expansion is closer than before ex-
pansion to a location or object forwhich separation
is required under section 459.202.
b. For a confinement feeding operation that in-

cludes a confinement feeding operation structure
constructed prior to March 1, 2003, the animal
weight capacity of the confinement feeding opera-
tion as expanded is not more than the lesser of the
following:
(1) Double its animal weight capacity on the

following dates:
(a) May 31, 1995, for a confinement feeding op-

eration that includes a confinement feeding opera-
tion structure constructed prior to January 1,
1999.
(b) January 1, 1999, for a confinement feeding

operation that only includes a confinement feed-
ing operation structure constructed on or after
January 1, 1999, but does include a confinement
feeding operation structure constructed prior to
March 1, 2003.
(2) Either of the following:
(a) Six hundred twenty-five thousand pounds

animal weight capacity for animals other than
cattle.
(b) One million six hundred thousand pounds

animal weight capacity for cattle.
c. For a confinement feeding operation that

does not include a confinement feeding operation
structure constructed prior to March 1, 2003, the
animal unit capacity of the confinement feeding
operation as expanded is not more than the lesser
of the following:

(1) Double its animal unit capacity on March
1, 2003.
(2) One thousand animal units.
3. The confinement feeding operation includes

a confinement feeding operation structure that is
constructed prior toMarch 1, 2003, and is expand-
ed by replacing one or more unformed manure
storage structures with one or more formed ma-
nure storage structures, if all of the following ap-
ply:
a. The animal weight capacity or animal unit

capacity, whichever is applicable, is not increased
for that portion of the confinement feeding opera-
tion that utilizes all replacement formed manure
storage structures.
b. Use of each replacedunformedmanure stor-

age structure is discontinuedwithin one year after
the construction of the replacement formed ma-
nure storage structure.
c. The capacity of all replacement formed ma-

nure storage structures does not exceed the
amount required to store manure produced by
that portion of the confinement feeding operation
utilizing the formed manure storage structures
during any fourteen-month period.
d. No portion of the replacement formed ma-

nure storage structure is closer to an object or loca-
tion forwhich separation is requiredunder section
459.202 than any other confinement feeding op-
eration structure which is part of the operation.
95 Acts, ch 195, §17
CS95, §455B.163
98Acts, ch 1209, §18, 53; 99Acts, ch 114, §58, 59;

2002 Acts, ch 1137, §18 – 20, 67, 68, 71; 2002 Acts,
2nd Ex, ch 1003, §260, 262
C2003, §459.203
2002amendments to subsections 1 and2, and subsection 3, unnumbered

paragraph 1 and paragraph a, take effectMarch 1, 2003; for prior law effec-
tive until that date, see §455B.163, Code 2001; 2002 Acts, ch 1137, §67, 71

Section transferred from §455B.163 in Code 2003 pursuant to directive
in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

Terminology changes applied
Subsections 1 and 2 amended
Subsection 3, unnumbered paragraph 1 and paragraph a amended

§459.204, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.204

459.204 Liquid manure application —
separation distance.
Except as provided in section 459.205, a person

shall not apply liquid manure from a confinement
feeding operation on land located within seven
hundred fifty feet from a residence not owned by
the titleholder of the land, a commercial enter-
prise, a bona fide religious institution, an educa-
tional institution, or a public use area.
C2001, §455B.162(5)
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §459.204
Section transferred from §455B.162, subsection 5, in Code 2003 pur-

suant to directive in 2002Acts, ch 1137, §68, 71; 2002Acts, 2ndEx, ch 1003,
§260, 262

§459.205, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.205

459.205 Separation distance require-
ments — exemptions.
A separation distance requirement provided in
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this subchapter shall not apply to the following:
1. A confinement feeding operation structure,

if the structure is part of a confinement feeding op-
eration which qualifies as a small animal feeding
operation. However, this subsection shall not ap-
ply if the confinement feeding operation structure
is an unformed manure storage structure.
2. a. A confinement feeding operation struc-

ture which is constructed or expanded, if the title-
holder of the land benefiting from the distance
separation requirement executes awrittenwaiver
with the titleholder of the land where the struc-
ture is located. If a confinement feeding operation
structure is constructed or expanded within the
separation distance required between a confine-
ment feeding operation structure and a public
thoroughfare as required pursuant to section
459.202, the state or a political subdivision
constructing or maintaining the public thorough-
fare benefiting from the distance separation re-
quirement may execute a written waiver with the
titleholder of the land where the structure is lo-
cated. The confinement feeding operation struc-
ture shall be constructed or expanded under such
terms and conditions that the parties negotiate.
b. A written waiver under this subsection be-

comes effective only upon the recording of the
waiver in the office of the recorder of deeds of the
county in which the benefited land is located. The
filed waiver shall preclude enforcement by the
state of section 459.202 as it relates to a distance
requirement between the confinement feeding op-
eration structure and the location or object bene-
fiting from the separation distance requirement.
3. A confinement feeding operation structure

which is constructed or expanded within any dis-
tance from a residence, educational institution,
commercial enterprise, bona fide religious institu-
tion, city, or public use area, if the residence, edu-
cational institution, commercial enterprise, or
bona fide religious institution was constructed or
expanded, or the boundaries of the city or public
use area were expanded, after the date that the
confinement feeding operation was established.
The date the confinement feeding operation was
established is the date on which the confinement
feeding operation commenced operating. A
change in ownership or expansion of the confine-
ment feeding operation shall not change the estab-
lished date of operation.
4. The application of liquid manure on land

within a separation distance required between the
appliedmanure and an object or location forwhich
separation is required under section 459.204, if
any of the following apply:
a. The liquidmanure is injected into the soil or

incorporatedwithin the soil not later than twenty-
four hours from the original application, as pro-
vided by rules adopted by the commission.
b. The titleholder of the land benefiting from

the separation distance requirement executes a
written waiver with the titleholder of the land

where the manure is applied.
c. The liquid manure originates from a small

animal feeding operation.
d. The liquid manure is applied by spray ir-

rigation equipment using a center pivot mecha-
nism as provided by rules adopted by the depart-
ment, if all of the following apply:
(1) The spray irrigation equipment uses hoses

which discharge the liquidmanure in a downward
direction at a height of not more than nine feet
above the soil.
(2) The spray irrigation equipment disperses

manure throughanorifice at amaximumpressure
of not more than twenty-five pounds per square
inch.
(3) The liquid manure is not applied within

two hundred fifty feet from a residence not owned
by the titleholder of the land, a commercial enter-
prise, a bona fide religious institution, an educa-
tional institution, or a public use area.
5. The distance between a confinement feed-

ing operation structure and a cemetery, if any of
the following applies:
a. The confinement feeding operation struc-

turewas constructed or expandedprior to January
1, 1999.
b. The construction or expansion of the con-

finement feeding operation structure began prior
to January 1, 1999.
95 Acts, ch 195, §19
CS95, §455B.165
98 Acts, ch 1209, §20, 21, 53; 2000 Acts, ch 1154,

§31; 2002 Acts, ch 1137, §21, 22, 67, 68, 71; 2002
Acts, 2nd Ex, ch 1003, §260, 262
C2003, §459.205
2002 amendments to this section take effectMarch 1, 2003; for prior law

effective until that date, see §455B.165, Code 2001; 2002 Acts, ch 1137, §71
Section transferred from §455B.165 in Code 2003 pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
Terminology changes applied
Subsection 1 stricken and former subsections 2 and 3 renumbered as 1

and 2
Subsection 2, paragraph a amended
Subsections 4 and 5 stricken and former subsections 6 – 8 renumbered

as 3 – 5

§459.206, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.206

459.206 Qualified confinement feeding
operations — manure storage structures.
1. Except as provided in subsection 2, a quali-

fied confinement feeding operation storing ma-
nure in a manure storage structure shall only use
amanure storage structure that employs bacterial
actionwhich ismaintained by the utilization of air
or oxygen, andwhich shall include aeration equip-
ment. The type and degree of treatment technolo-
gy required to be installed shall be based on the
size of the confinement feeding operation, accord-
ing to rules adopted by the department. The
equipment shall be installed, operated, andmain-
tained in accordance with the manufacturer’s in-
structions and requirements of rules adopted pur-
suant to this section.
2. The requirements of subsection 1 do not ap-

ply to any of the following:
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a. A qualified confinement feeding operation
which includes a confinement feeding operation
structure constructed prior to May 31, 1995.
b. A qualified confinement feeding operation

that stores manure on a dry matter basis.
C2001, §455B.162(6)
2002 Acts, ch 1137, §16, 17, 68, 71; 2002 Acts,

2nd Ex, ch 1003, §260, 262
C2003, §459.206
2002 amendments to this section take effect March 1, 2003; for text of

prior law effective until that date, see §455B.162, subsection 6, Code 2001;
2002 Acts, ch 1137, §71

Section transferred from §455B.162, subsection 6, in Code 2003 pur-
suant to directive in 2002Acts, ch 1137, §68, 71; 2002 Acts, 2ndEx, ch 1003,
§260, 262

Former §455B.162, subsection 6, paragraphs a and c stricken
Former §455B.162, subsection 6, paragraph b amended and redesig-

nated as subsection 1
NEW subsection 2

§459.207, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.207

459.207 Animal feeding operations — air-
borne pollutants control.
1. As used in this section, unless the context

otherwise requires:
a. “Airborne pollutant” means hydrogen sul-

fide, ammonia, or odor.
b. “Separated location”means a location or ob-

ject from which a separation distance is required
under section 459.202 or 459.204, other than a
public thoroughfare.
2. The department shall conduct a comprehen-

sive field study tomonitor the level of airborne pol-
lutants emitted from animal feeding operations in
this state, including but not limited to each type of
confinement feeding operation structure.
3. a. After the completion of the field study,

the departmentmaydevelop comprehensive plans
and programs for the abatement, control, and pre-
vention of airborne pollutants originating from
animal feeding operations in accordance with this
section. The comprehensive plans and programs
may be developed if the baseline data from the
field study demonstrates to a reasonable degree of
scientific certainty that airborne pollutants
emitted by an animal feeding operation are pres-
ent at a separated location at levels commonly
known to cause a material and verifiable adverse
health effect. The department may adopt any
comprehensive plans or programs in accordance
with chapter 17A prior to implementation or en-
forcement of an air quality standard but in no
event shall the plans and programs provide for the
enforcement of an air quality standardprior toDe-
cember 1, 2004.
b. Any air quality standard established by the

department for animal feeding operations shall be
based on and enforced at distancesmeasured from
a confinement feeding operation structure to a
separated location. In providing for the enforce-
ment of the standards, the department shall take
all initial measurements at the separated loca-
tion. If the department determines that a viola-
tion of the standards exists, the department may
conduct an investigation to trace the source of the

airborne pollutant. This section does not prohibit
the department from entering the premises of an
animal feeding operation in compliance with sec-
tion 455B.103. The department shall comply with
standard biosecurity requirements customarily
required by the animal feeding operation which
are necessary in order to control the spread of dis-
ease among an animal population.
c. The department shall establish recom-

mended best management practices, mecha-
nisms, processes, or infrastructure under the com-
prehensive plans and programs in order to reduce
the airborne pollutants emitted from an animal
feeding operation.
d. The department shall provide a procedure

for the approval and monitoring of alternative or
experimental practices, mechanisms, processes,
or infrastructure to reduce the airborne pollutants
emitted from an animal feeding operation, which
may be incorporated as part of the comprehensive
plans and programs developed under this section.
2002 Acts, ch 1137, §23, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §260, 262
NEW section

§459.301, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.301

SUBCHAPTER III

ANIMAL FEEDING OPERATIONS

— WATER QUALITY
§459.301, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.301

459.301 Special terms.
For purposes of this subchapter, all of the follow-

ing shall apply:
1. Two or more animal feeding operations un-

der common ownership or management are
deemed to be a single animal feeding operation if
they are adjacent or utilize a common area or sys-
tem formanure disposal. In addition, for purposes
of determining whether two or more confinement
feeding operations are adjacent, all of the follow-
ing must apply:
a. At least one confinement feeding operation

structure must be constructed on and after May
21, 1998.
b. A confinement feeding operation structure

which is part of one confinement feeding operation
is separated by less than aminimum required dis-
tance from a confinement feeding operation struc-
turewhich is part of the other confinement feeding
operation. The minimum required distance shall
be as follows:
(1) One thousand two hundred fifty feet for

confinement feeding operations having a com-
bined animal unit capacity of less than one thou-
sand animal units.
(2) Two thousand five hundred feet for confine-

ment feeding operations having a combined ani-
mal unit capacity of one thousand animal units or
more.
2. A confinement feeding operation structure

is “constructed” in the samemanner as provided in
section 459.201.
3. In calculating the animal unit capacity of a
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confinement feeding operation, the animal unit
capacity shall include the animal unit capacity of
all confinement feeding operation buildingswhich
are part of the confinement feeding operation, un-
less a confinement feeding operation building has
been abandoned as provided in section 459.201.
4. All distances between locations or objects

provided in this subchapter shall be measured in
feet from their closest points.
5. a. The department shall designate by rule

each one hundred year floodplain in this state ac-
cording to the location of the one hundred year
floodplain. A person shall not be prohibited from
constructing a confinement feeding operation
structure on a one hundred year floodplain unless
the one hundred year floodplain is designated by
rule in accordance with this subsection.
b. (1) Until the effective date of rules adopted

by the department to designate the location of
each one hundred year floodplain in this state, a
person shall not construct a confinement feeding
operation structure on land that contains a soil
type classified as alluvial unless one of the follow-
ing applies:
(a) If the person does not apply for a construc-

tionpermit as provided in section459.303, theper-
son must petition the department for a declarato-
ry order pursuant to section 17A.9 to determine
whether the location of the proposed confinement
feeding operation structure is located on a one
hundred year floodplain. The department shall is-
sue a declaratory order in response to the petition,
notwithstanding any other provision provided in
section 17A.9 to the contrary, within thirty days
from the date that the petition is filed with the de-
partment.
(b) If the person does apply for a construction

permit as provided in section 459.303, the person
must identify that the land contains a soil type
classified as alluvial. The department shall deter-
minewhether the land is located on a one hundred
year floodplain.
(2) The department shall provide in its declar-

atory order or its approval or disapproval of a con-
struction permit application a determination re-
garding whether the confinement feeding opera-
tion structure is to be located on a one hundred
year floodplain, whether the confinement feeding
operation structure may be constructed at the
location, and any conditions for the construction.
(3) This paragraph “b” is repealed on the effec-

tive date that rules are adopted by the department
pursuant to paragraph “a”. The department shall
provide a caption on the adopted rule as published
in the Iowa administrative bulletin as provided in
section 17A.4, stating that this paragraph is re-
pealed as provided in this subparagraph. The di-
rector of the department shall deliver a copy of the
adopted rule to the Iowa Code editor.
98 Acts, ch 1209, §27, 53
C99, §455B.200B
2002 Acts, ch 1137, §30 – 32, 67, 68, 71; 2002

Acts, 2nd Ex, ch 1003, §252, 259, 260, 262
C2003, §459.301
Section transferred from§455B.200B inCode 2003pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262
NEW subsection 6, paragraphs a – j, enacted as part of former

§455B.200B in 2002Acts, ch 1137, §32, transferred to §459.102, subsections
17, 19, 20, 25, 27, 29, 32, 35, 47, and 48, pursuant to directive in 2002 Acts,
ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

Terminology change applied
Unnumbered paragraph 1 amended
Subsection 1 stricken and rewritten
NEW subsections 3 – 5

§459.302, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.302

459.302 Document processing require-
ments.
1. The department shall adopt and promul-

gate forms required to be completed in order to
comply with this subchapter including forms for
documents that the department shall make avail-
able on the internet.
2. a. The department shall provide for proce-

dures for the receipt, filing, processing, and return
of documents in an electronic format, including
but not limited to the transmission of documents
by the internet. The department shall provide for
authentication of the documents that may include
electronic signatures as provided in chapter 554D.
b. The department shall to every extent feasi-

ble provide for the processing of permits and ma-
nure management plans required under this sub-
chapter using electronic systems, including pro-
gramming, necessary to ensure the completeness
and accuracy of the documents in accordance with
the requirements of this subchapter.
2002 Acts, ch 1137, §34, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §259, 260, 262
NEW section

§459.303, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.303

459.303 Confinement feeding operations
— permit requirements.
1. The department shall approve or disap-

prove applications for permits for the construc-
tion, including the expansion, of confinement feed-
ing operation structures, as provided by rules
adopted pursuant to this chapter. The depart-
ment’s decision to approve or disapprove a permit
for the construction of a confinement feeding op-
eration structure shall be based on whether the
application is submitted according to procedures
required by the department and the application
meets standards established by the department.
A person shall not begin construction of a confine-
ment feeding operation structure requiring a per-
mit under this section, unless the department first
approves the person’s application and issues to the
person a construction permit. The department
shall provide conditions for requiring when a per-
son must obtain a construction permit.
a. Except as provided in paragraph “b”, a per-

son must obtain a permit to construct any of the
following:
(1) A confinement feeding operation structure

if after construction its confinement feeding op-
eration would have an animal unit capacity of at
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least one thousand animal units.
(2) The confinement feeding operation struc-

ture is an unformed manure storage structure.
b. A person is not required to obtain a permit

to construct a confinement feeding operation
structure if any of the following apply:
(1) The confinement feeding operation struc-

ture, if constructed, would be part of a small ani-
mal feeding operation. However, the person must
obtain a permit under this section if the confine-
ment feeding operation structure is an unformed
manure storage structure.
(2) The confinement feeding operation struc-

ture is part of a confinement feeding operation
which is owned by a research college conducting
research activities as provided in section 459.318.
2. The department shall issue a construction

permit upon approval of an application. The de-
partment shall approve the application if the ap-
plication is submitted to the countyboard of super-
visors in the county where the proposed confine-
ment feeding operation is to be located as required
pursuant to section 459.304,** and the application
meets the requirements of this chapter. If a county
submits an approved recommendation pursuant
to a construction evaluation resolution filed with
the department, the applicationmust also achieve
a satisfactory rating produced by the master ma-
trix used by the board or department under sec-
tion 459.304.** The department shall approve the
application regardless of whether the applicant is
required to be issued a construction permit.
3. The department shall not approve an ap-

plication for a construction permit unless the ap-
plicant submits all of the following:
a. An indemnity fee as provided in section

459.502 that the department shall deposit into the
manure storage indemnity fund created in section
459.501.
b. A manure management plan as provided in

section 459.312 andmanuremanagement plan fil-
ing fee as provided in section 459.316.
c. Aconstructionpermit application fee as pro-

vided in section 459.316.
4. The applicant may submit a master matrix

as completed by the applicant.
5. a. A confinement feeding operation meets

threshold requirements under this paragraph* if
the confinement feeding operation after construc-
tion of a proposed confinement feeding operation
structure would have a minimum animal unit ca-
pacity of the following:
(1) Three thousand animal units for animals

other than swine maintained as part of a swine
farrowing and gestating operation or farrow-to-
finish operation or cattle maintained as part of a
cattle operation.
(2) One thousand two hundred fifty animal

units for swine maintained as part of a swine far-
rowing and gestating operation.
(3) Two thousand seven hundred fifty animal

units for swine maintained as part of a farrow-to-

finish operation.
(4) Four thousand animal units for cattle

maintained as part of a cattle operation.
b. The department shall not approve an ap-

plication for a construction permit unless the fol-
lowing apply:
(1) If the application is for a permit to con-

struct an unformedmanure storage structure, the
applicationmust include a statement approved by
a professional engineer certifying that the con-
struction of the unformed manure storage struc-
ture complies with the construction design stan-
dards required in this subchapter.
(2) If the application is for a permit to con-

struct three or more confinement feeding opera-
tion structures, the application must include a
statement providing that the construction of the
confinement feeding operation structures will not
impede drainage through established drainage
tile lines which cross property boundary lines un-
less measures are taken to reestablish the drain-
age prior to completion of construction. For a con-
finement feeding operation that meets threshold
requirements, the statementmust be approved by
a professional engineer. Otherwise, if the applica-
tion is for a permit to construct a formed manure
storage structure, the statement must be part of
the construction design statement as provided in
section 459.306.***
(3) If the application is for a permit to con-

struct a formed manure storage structure, other
than for a confinement feeding operation meeting
threshold requirements, the applicant must in-
clude a construction design statement as provided
in section 459.306.*** An application for a permit
to construct a formedmanure storage structure as
part of a confinement feeding operation thatmeets
threshold requirements must include a statement
approved by a professional engineer certifying
that the construction of the formed manure stor-
age structure complies with the requirements of
this subchapter.
(4) The department may only require that an

application for a permit to construct a formedma-
nure storage structure or egg washwater storage
structure that is part of a confinement feeding op-
eration meeting threshold requirements include
an engineering report, construction plans, or spec-
ifications preparedbya licensedprofessional engi-
neer or the natural resources conservation service
of the United States department of agriculture.
6. As a condition to approving an application

for a construction permit, the department may re-
quire any of the following:
a. The installation of a related pollution con-

trol device or practice, including but not limited to
the installation and operation of a water pollution
monitoring system for an unformed manure stor-
age structure.
b. The department’s approval of the installa-

tion of any proposed system to permanently lower
the groundwater table at a site as part of the con-
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struction of an unformed manure storage struc-
ture, as is necessary to ensure that the unformed
manure storage structure doesnot pollute ground-
water sources, including providing for standards
as provided in section 459.308.
7. a. The department shall not issue a permit

to a personunder this section if an enforcementac-
tion by the department, relating to a violation of
this chapter concerning a confinement feeding op-
eration in which the person has an interest, is
pending, as provided in section 459.317.
b. The department shall not issue a permit to

a person under this section for five years after the
date of the last violation committed by a person or
confinement feeding operation in which the per-
son holds a controlling interest during which the
person or operation was classified as a habitual
violator under section 459.604.
98 Acts, ch 1209, §26, 53
C99, §455B.200A
2002Acts, ch 1137, §28, 29, 68, 70, 71; 2002Acts,

2nd Ex, ch 1003, §251, 259 – 262
C2003, §459.303
For provisions effective until March 1, 2003, relating to applications for

construction permits pending on April 29, 2002, including circumstances in
which the provisions of this section apply retroactively, see 2002 Acts, ch
1137, §70, 71; 2002 Acts, 2nd Ex, ch 1003, §261, 262

For provisions effective until March 1, 2003, and applicable to construc-
tion permit applications received by a county board of supervisors prior to
that date, providing for interim county participation in the approval of ap-
plications and for rights of applicants and counties to contest departmental
decisions, see 2002 Acts, ch 1137, §61, 66, 71; 2002 Acts, 2nd Ex, ch 1003,
§258, 262

Approval of construction permit applications using interimmatrix until
March 1, 2003; 2002 Acts, ch 1137, §63, 65, 70, 71

*The term “subsection” may be intended; corrective legislation is pend-
ing

**New §459.304 takes effect March 1, 2003
***New §459.306 takes effect March 1, 2003
Section transferred from§455B.200A inCode 2003pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262
Subsection 1 amended and redesignated as subsections 1 and 2
Former subsection 2 amended and renumbered as 3
NEW subsection 4
Former subsections 3 and 4 amended and renumbered as 5 and 6
Former subsections 5 – 8 stricken and subsection 9 renumbered as 7
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459.304 Construction permit application
procedure — county participation — com-
ments — master matrix.
1. a. The department shall deliver a copy or

require the applicant to deliver a copy of the ap-
plication for a permit to construct, including ex-
panding, a confinement feeding operation struc-
ture pursuant to section 459.303, including sup-
porting documents, to the county board of supervi-
sors in the county where the confinement feeding
operation structure subject to the permit is pro-
posed to be constructed.
b. The county auditor or other county officer

designated by the county board of supervisorsmay
accept the application onbehalf of the board. If the
department requires the applicant to deliver a
copy of the application to the county board of su-
pervisors, the board shall notify the department
that the boardhas received the application accord-
ing to procedures required by the department.
2. Regardless of whether the county board of

supervisors has adopted a construction evaluation
resolution, the county may provide comment to
the department on a construction permit applica-
tion for a confinement feeding operation struc-
ture.
a. The board shall provide for comment as fol-

lows:
(1) The board shall publish a notice that the

board has received the application in a newspaper
having a general circulation in the county.
(2) The notice shall include all of the following:
(a) The name of the person applying to receive

the construction permit.
(b) The name of the township where the con-

finement feeding operation structure is to be con-
structed.
(c) Each type of confinement feeding operation

structure proposed to be constructed.
(d) The animal unit capacity of the confine-

ment feeding operation if the construction permit
were to be approved.
(e) The time when and the place where the ap-

plication may be examined as provided in section
22.2.
(f) Procedures for providing public comments

to the board as provided by the board.
b. The board may hold a public hearing to re-

ceive public comments regarding the application.
The county board of supervisors may submit com-
ments by the board and the public to the depart-
ment as provided in this section, including but not
limited to all of the following:
(1) The existence of an object or locationnot in-

cluded in the application that benefits fromasepa-
ration distance requirement as provided in section
459.202 or 459.204 or 459.310.
(2) The suitability of soils and the hydrology of

the site where construction of a confinement feed-
ing operation structure is proposed.
(3) The availability of land for the application

of manure originating from the confinement feed-
ing operation.
(4) Whether the construction of a proposed

confinement feeding operation structure will im-
pede drainage through established tile lines, lat-
erals, or other improvements which are construct-
ed to facilitate the drainage of land not owned by
the person applying for the construction permit.
3. A county board of supervisors may adopt a

construction evaluation resolution relating to the
construction of a confinement feeding operation
structure. The boardmust submit such resolution
to the department for filing. If the board has sub-
mitted such resolution to the department, the
board may evaluate the construction permit ap-
plication and submit an adopted recommendation
to the department to approve or disapprove a con-
struction permit application as provided in this
subsection. The board must make its decision to
recommend approval or disapproval of the permit
application as provided in this subsection.
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a. For the expansion of a confinement feeding
operation that includes a confinement feeding op-
eration structure constructed prior to April 1,
2002, the board shall not evaluate a construction
permit application for the construction or expan-
sion of a confinement feeding operation structure
if after the expansion of the confinement feeding
operation, its animalunit capacity is one thousand
six hundred sixty-six animal units or less.
b. The board must conduct an evaluation of

the application using the master matrix as pro-
vided in section 459.305. The board’s recommen-
dation may be based on the master matrix or may
be based on comments under this section regard-
less of the results of the master matrix.
c. In completing the master matrix, the board

shall not score criteria on a selective basis. The
board must score all criteria which is part of the
master matrix according to the terms and condi-
tions relating to construction as specified in the
application or commitments for manure manage-
ment that are to be incorporated into a manure
management plan as provided in section 459.312.
d. The board’s adopted recommendation to the

department shall include the specific reasons and
any supporting documentation for the decision to
recommend approval or disapproval of the ap-
plication.
4. The department must receive the county

board of supervisor’s comments or evaluation for
approval or disapproval of an application for a con-
struction permit not later than thirty days follow-
ing the applicant’s delivery of the application to
the department. Regardless of whether the de-
partment receives comments or an evaluation by
a county board of supervisors, the department
must approve or disapprove an application for a
construction permit within sixty days following
the applicant’s delivery of the application to the
department. However, the applicant may deliver
a notice requesting a continuance. Upon receipt of
a notice, the time required for the county or de-
partment to act upon the application shall be sus-
pended for the period provided in the notice, but
for not more than thirty days after the depart-
ment’s receipt of the notice. The applicant may
submit more than one notice. However, the de-
partment may provide that an application is ter-
minated if no action is required by the department
for one year following delivery of the application to
the board. The department may also provide for
a continuance when it considers the application.
The department shall provide notice to the appli-
cant and the board of the continuance. The time
required for the department to act upon the ap-
plication shall be suspended for the period pro-
vided in the notice, but for not more than thirty
days. However, the department shall not provide
for more than one continuance.
5. a. The department shall approve an ap-

plication for a construction permit if the board of
supervisors which has filed a county construction

evaluation resolution submits an adopted recom-
mendation to approve the construction permit ap-
plicationwhichmay be based on a satisfactory rat-
ing produced by the master matrix to the depart-
ment and the department determines that the ap-
plication meets the requirements of this chapter.
The department shall disapprove an application
that does not satisfy the requirements of this
chapter regardless of the adopted recommenda-
tion of the board. The department shall consider
any timely filed comments made by the board as
provided in this section to determine if an applica-
tion meets the requirements of this chapter.
b. If the board submits to the department an

adopted recommendation to disapprove an ap-
plication for a construction permit that is based on
a rating produced by the master matrix, the de-
partment shall first determine if the application
meets the requirements of this chapter as pro-
vided in section 459.103. The department shall
disapprove an application that does not satisfy the
requirements of this chapter regardless of any re-
sult produced by using the master matrix. If the
application meets the requirements of this chap-
ter, the department shall conduct an independent
evaluation of the application using themasterma-
trix. The department shall approve the applica-
tion if it achieves a satisfactory rating according to
the department’s evaluation. The department
shall disapprove the application if it produces an
unsatisfactory rating regardless of whether the
application satisfies the requirements of this
chapter. The department shall consider any time-
ly filed comments made by the board as provided
in this section to determine if an applicationmeets
the requirements of this chapter.
c. If the county board of supervisors does not

submit a construction evaluation resolution to the
department, fails to submit an adopted recom-
mendation, submits only comments, or fails to
submit comments, the department shall approve
the application if the application meets the re-
quirements of this chapter as provided in section
459.103.
6. The department may conduct an inspection

of the site on which the construction is proposed
after providing at a minimum twenty-four hours’
notice or upon receiving consent from the con-
struction permit applicant. The county board of
supervisors that has adopted a construction eval-
uation resolution may designate a county employ-
ee to accompany a departmental official during
the site inspection. The county employee shall
have the same right to access to the site’s real es-
tate as the departmental official conducting the
inspection during the period that the county em-
ployee accompanies the departmental official.
The departmental official and the county employ-
ee shall complywith standard biosecurity require-
ments customarily required by the confinement
feeding operation that are necessary in order to
control the spread of disease among an animal
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population.
7. Upon written request by a county resident,

the county board of supervisors shall forward to
the county resident a copy of the board’s adopted
recommendation, any county comments to the de-
partment on the permit application, and the de-
partment’s responses, as provided in chapter 22.
8. a. The department shall deliver a notice to

the applicant within three days of the depart-
ment’s decision to approve or disapprove an ap-
plication for a construction permit. If the board of
supervisors has submitted an adopted recommen-
dation to the department for the approval or disap-
proval of a construction permit application as pro-
vided in this section, the department shall notify
the board of the department’s decision to approve
or disapprove the application at the same time.
b. (1) The applicant may contest the depart-

ment’s decision by requesting a hearing and may
elect to have the hearing conducted before an ad-
ministrative law judge pursuant to chapter 17A or
before the commission. If the applicant and a
board of supervisors are both contesting the de-
partment’s decision, the applicant may request
that the commission conduct the hearing on a con-
solidated basis. The commission shall hear the
case according to procedures established by rules
adopted by the department. The commissionmay
hear the case as a contested case proceedingunder
chapter 17A. The department, upon petition by
the applicant, shall deliver to the administrative
law judge or the commission a copy of the board of
supervisors’ recommendation together with the
results produced by its master matrix and any
supporting data or documents submitted with the
results, comments submitted by the board to the
department, and the department’s evaluation of
the application including the results produced by
its matrix and any supporting data or documents.
If the commission hears the case, its decision shall
be the department’s final agency action. The com-
mission shall render a decision within thirty-five
days from the date that the applicant or board files
a demand for a hearing.
(2) A county board of supervisors that has sub-

mitted an adopted recommendation to the depart-
mentmay contest the department’s decision by re-
questing a hearing before the commission. The
commission shall hear the case according to proce-
dures established by rules adopted by the depart-
ment. The commissionmay hear the case as a con-
tested case proceeding under chapter 17A. The
board may request that the department submit a
copy of the department’s evaluation of the applica-
tion including the results produced by its matrix
and any supporting data or documents. The deci-
sion by the commission shall be the department’s
final agency action. The commission shall render
a decision within thirty-five days from the date
that the board initiates the proceeding.
c. Judicial review of the decision of either the

department or the commission may be sought in

accordance with the terms of chapter 17A.
9. An applicant for a construction permit may

withdraw the permit application from consider-
ation by the department at any time by filing a
written requestwith the department. The filing of
the request shall not prejudice the right of the ap-
plicant to resubmit the application.
2002 Acts, ch 1137, §35, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §255, 259, 260, 262
For provisions effective until March 1, 2003, and applicable to construc-

tion permit applications received by a county board of supervisors prior to
that date, providing for interim county participation in the approval of ap-
plications and for rights of applicants and counties to contest departmental
decisions, see 2002 Acts, ch 1137, §61, 66, 71; 2002 Acts, 2nd Ex, ch 1003,
§258, 262

Section takeseffectMarch1, 2003; interimmatrix to beuseduntilMarch
1, 2003; 2002 Acts, ch 1137, §70, 71; 2002 Acts, 2nd Ex, ch 1003, §262

NEW section
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459.305 Master matrix.
1. The department shall adopt rules for the de-

velopment and use of a master matrix. The pur-
pose of the master matrix is to provide a compre-
hensive assessment mechanism in order to pro-
duce a statistically verifiable basis for determin-
ing whether to approve or disapprove an applica-
tion for the construction, including expansion, of
a confinement feeding operation structure requir-
ing a permit pursuant to section 459.303.
a. Themastermatrix shall beused to establish

conditions for the construction of a confinement
feeding operation structure and for the imple-
mentation of manure management practices,
which conditions shall be included in the approval
of the construction permit or the original manure
management plan as applicable. The master ma-
trix shall be used to determine all of the following:
(1) The appropriate location to construct a

confinement feeding operation structure, includ-
ing the proximity and orientation of a proposed
confinement feeding operation structure to objects
or locations for which separation distances are re-
quired pursuant to sections 459.202 or 459.204
and 459.310.
(2) The appropriate type of a confinement

feeding operation structure required to be con-
structed, including the typeand size of themanure
storage structure, or the installation of a related
pollution-control device.
b. The master matrix shall be designed to pro-

duce quantifiable results based on the scoring of
objective criteria according to an established val-
ue scale. Each criterion shall be assigned points
corresponding to the value scale. The master ma-
trix shall consider risks and factors mitigating
risks if the confinement feeding operation struc-
ture were constructed according to the applica-
tion.
c. The master matrix may be a computer mod-

el. However, the master matrix must be a practi-
cal tool for use by persons when completing ap-
plications and by persons when scoring applica-
tions. To every extent feasible, the master matrix
shall include criteria presented in the form of
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questions that may be readily scored according to
ascertainable data and upon which reasonable
persons familiar with the location of a proposed
construction site would not ordinarily disagree.
2. The master matrix shall include criteria

valuing environmental and community impacts
for use by county boards of supervisors and the de-
partment. The master matrix shall include defi-
nite point selections for all criteria provided in the
master matrix. The master matrix shall provide
only for scoring of positive points andshall not pro-
vide for deduction of points. The master matrix
shall provide for a minimum threshold score re-
quired to receive a satisfactory rating. Themaster
matrix shall be structured to ensure that it feasi-
bly provides for a satisfactory rating. Criteria val-
uing environmental impacts shall account for ani-
mal agriculture’s relationship to quality of the en-
vironment and the conservation of natural re-
sources, and may include factors that refer to all
of the following:
a. Topography.
b. Surface water drainage characteristics.
c. The suitability of the soils and the hydrology

or hydrogeology of the site.
d. The proximity to public use areas and criti-

cal public areas.
e. The proximity to water sources, including

high-quality water resources.
2002 Acts, ch 1137, §36, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §259, 260, 262
Approval of construction permit applications using interimmatrix until

March 1, 2003; 2002 Acts, ch 1137, §63, 65, 70, 71
Establishment ofmaster matrix technical advisory committee to recom-

mend rules for adoption by March 1, 2003; 2002 Acts, ch 1137, §62, 71
NEW section
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459.306 Construction design statement
— formed manure storage structures.
1. a. Except as provided in paragraph “b”, a

person shall not construct a formed manure stor-
age structure, unless the person submits a con-
struction design statement for filing with the de-
partment.
b. The following persons are not required to

submit a construction design statement with the
department:
(1) A person who constructs a formed manure

storage structure as part of a small animal feeding
operation.
(2) A person who submits a statement ap-

proved by a professional engineer certifying that
the construction of the formed manure storage
structure complies with the construction design
standards required in this subchapter, including a
person required to submit such a statement as
part of an application for a construction permit
pursuant to section 459.303.
2. The construction design statementmust in-

clude all of the following:
a. Asummarydescription of the type of formed

manure storage structure proposed to be con-

structed, including whether such formed manure
storage structure is to be constructed of concrete.
b. (1) If the formed manure storage structure

is to be constructed of concrete, a statement by the
person responsible for constructing the formed
manure storage structure certifying that suchper-
son will construct the formed manure storage
structure in accordance with the construction de-
sign standards required in this subchapter.
(2) If the formed manure storage structure is

not to be constructed of concrete, a statement by
the person responsible for constructing the formed
manure storage structure certifying that suchper-
son will construct the formed manure storage
structure in accordance with the construction de-
sign standards required in this subchapter.
c. If a construction permit is required pur-

suant to section 459.303 for the construction of
three or more confinement feeding operation
structures that include a formed manure storage
structure, the person responsible for constructing
the formed manure storage structure must pro-
vide that the construction of the formed manure
storage structure will not impede drainage
through established drainage tile lines which
cross property boundary lines unless measures
are taken to reestablish the drainage prior to
completion of construction.
d. A manure management plan as required in

section 459.312whichmay be submitted as part of
an application for a construction permit as pro-
vided in section 459.303.
3. Unless the construction design statement is

part of a construction permit application as pro-
vided in section 459.303, the department shall file
the construction design statement. Otherwise,
the department shall approve or disapprove the
construction design statement as part of the con-
struction permit application. The constructionde-
sign statement shall be considered filed on the
date that it is first received by the department.
The department may request information from
the person submitting the construction design
statement if the department determines that it is
incorrect or incomplete. Within thirty days after
filing the construction design statement, the de-
partment shall notify the person that the con-
struction design statement is filed and request
any additional information.
2002 Acts, ch 1137, §33, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §254, 259, 260, 262
Section takes effect March 1, 2003; 2002 Acts, ch 1137, §71; 2002 Acts,

2nd Ex, ch 1003, §262
NEW section
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459.307 Construction design standards
— formed manure storage structures.
The department shall adopt rules establishing

construction design standards for formed manure
storage structures that are part of confinement
feeding operations other than small animal feed-
ing operations.
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1. The department may provide for different
standards based on criteria developed by the de-
partment, whichmay include any of the following:
a. The animal unit capacity of the manure

storage structure’s confinement feeding operation
or the manure storage structure’s manure volume
capacity.
b. Whether the manure storage structure

stores manure in an exclusively dry form.
c. Whether the manure storage structure is

part of a confinement feeding operation building.
d. The use of concrete, including its use for the

structure’s footings, walls, or floor.
2. The construction design standards shall be

based, to every extent possible, on uniform stan-
dards such as available standards promulgated by
the American society for testing and materials.
The department may require that all or any part
of a formed manure storage structure be con-
structed of concrete.
3. The construction design standards for con-

crete shall provide for all of the following:
a. The concrete’s minimum compressive

strength calculated on a pounds-per-square-inch
basis.
b. The use of reinforcement, including but not

limited to the grade, amount, and location of steel
rebar or fiberglass, wire mesh or fabric, or similar
materials set in the concrete, or the use of exterior
braces to support joints.
c. The depth of footings.
d. The thickness of the footings, the floor, and

walls.
4. A person shall only construct a formed ma-

nure storage structure on karst terrain or an area
which drains into a known sinkhole pursuant to
upgraded construction design standards neces-
sary to ensure that the structure does not pollute
groundwater sources.
2002 Acts, ch 1137, §50, 71; 2002 Acts, 2nd Ex,

ch 1003, §259, 260, 262
For applicability of existing rules providing construction design stan-

dards for formedmanure storage structures until the effective date of rules
adopted as provided in this section, see 2002 Acts, ch 1137, §60, 71

Provisions of this section as they apply to confinement feeding opera-
tions storing manure exclusively on a dry matter basis take effect upon the
effective date of rules implementing this section; 2002 Acts, ch 1137, §71

NEW section
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459.308 Unformed manure storage struc-
tures — construction standards — inspec-
tions.
1. The department shall adopt rules requiring

construction design standards for unformed ma-
nure storage structures required to be constructed
pursuant to a construction permit issued pur-
suant to section 459.303.
2. The construction design standards for un-

formed manure storage structures established by
the department shall account for special design
characteristics of confinement feeding operations,

including all of the following:
a. The lining of the structure shall be con-

structed with materials deemed suitable by the
department in order to minimize seepage loss
through the lining’s seal.
b. The structure shall be constructedwithma-

terials deemed suitable by the department in or-
der to control erosion on the structure’s berm, side
slopes, and base.
c. The structure shall be constructed to mini-

mize seepage into near-surface water sources.
d. The top of the floor of the structure’s liner

must be above the groundwater table as deter-
mined by the department. If the groundwater
table is less than two feet below the top of the lin-
er’s floor, the structure shall be installed with a
synthetic liner. If the department allows an un-
formed manure storage structure to be located at
a site by permanently lowering the groundwater
table, the department shall confirm that the pro-
posed system meets standards necessary to en-
sure that the structure does not pollute ground-
water sources. If the department allows drain tile
installed to lower a groundwater table to remain
where located, the department shall require that
a device be installed to allowmonitoring of thewa-
ter in the drain tile line. The department shall
also require the installation of a device to allow
shutoff of the drain tile lines, if the drain tile lines
do not have a surface outlet accessible on the prop-
erty where the structure is located.
3. A person shall not construct an unformed

manure storage structure onkarst terrain or onan
area that drains into a known sinkhole.
4. a. The department shall conduct a routine

inspection of each unformed manure storage
structure at least once each year. A routine in-
spection conducted pursuant to this subsection
shall be limited to a visual inspection of the site
where the unformed manure storage structure is
located. The department shall inspect the site at
a reasonable time after providing at least twenty-
four hours’ notice to the person owning or manag-
ing the confinement feeding operation. The visual
inspection shall include, but not be limited to, de-
termining whether any of the following exists:
(1) An adequate freeboard level.
(2) The seepage of manure from the unformed

manure storage structure.
(3) Erosion.
(4) Inadequate vegetation cover.
(5) The presence of an opening allowing ma-

nure to drain from the unformed manure storage
structure.
b. Nothing in this subsection restricts the de-

partment from conducting an inspection of a con-
finement feeding operation which is not routine.
98 Acts, ch 1209, §36
C99, §455B.205
2002 Acts, ch 1137, §47 – 49, 67, 68, 71; 2002
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Acts, 2nd Ex, ch 1003, §259, 260, 261
C2003, §459.308
Section transferred from §455B.205 in Code 2003 pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262
Terminology change applied
Subsection 1 amended
Subsection 2, unnumbered paragraph 1 amended
NEW subsection 3 and former subsection 3 renumbered as 4
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459.309 Settled open feedlot effluent ba-
sins — construction design standards.
If the department requires that a settled open

feedlot effluent basin be constructed according to
design standards, regardless of whether the de-
partment requires the owner to be issued a con-
struction permit under section 459.103, any de-
sign standards for the basin shall be established
by rule as provided in chapter 17A that exclusively
account for special design characteristics of open
feedlots and related basins, including but not lim-
ited to the dilute composition of settled open feed-
lot effluent as collected and stored in the basins.
2002 Acts, ch 1138, §4, 5
NEW section
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459.310 Distance requirements.
1. Except as provided in subsection 3, the fol-

lowing shall apply:
a. A confinement feeding operation structure

shall not be constructed closer than five hundred
feet away from the surface intake of an agricultur-
al drainagewell. A confinement feeding operation
structure shall not be constructed closer than one
thousand feet from a wellhead, cistern of an agri-
cultural drainage well, or known sinkhole. How-
ever, the departmentmayadopt rules requiringan
increased separation distance under this para-
graph in order to protect the integrity of a water of
this state. The increased separation distance
shall not be more than two thousand feet. If the
department exercises its discretion to increase the
separation distance requirement, the department
shall not approve an application for the construc-
tion of a confinement feeding operation structure
within that separation distance as provided in sec-
tion 459.303.
b. A confinement feeding operation structure

shall not be constructed if the confinement feeding
operation structure as constructed is closer than
any of the following:
(1) Five hundred feet away from a water

source other than a major water source.
(2) One thousand feet away from a major wa-

ter source.
(3) Two thousand five hundred feet away from

a designated wetland.
c. (1) A water source, other than a major wa-

ter source, shall not be constructed, expanded, or
diverted, if the water source as constructed, ex-
panded, or diverted is closer than five hundred
feet away from a confinement feeding operation
structure.
(2) A major water source shall not be con-

structed, expanded, or diverted, if themajor water

source as constructed, expanded, or diverted is
closer than one thousand feet from a confinement
operation structure.
(3) A designated wetland shall not be estab-

lished, if the designatedwetland is closer than two
thousand five hundred feet away from a confine-
ment feeding operation structure.
2. A confinement feeding operation structure

shall not be constructed on land that is part of a
one hundred year floodplain as designated by
rules adopted by the department pursuant to sec-
tion 459.301.
3. A separation distance required in subsec-

tion 1 shall not apply to any of the following:
a. A location or object and a farm pond or pri-

vately owned lake, as defined in section 462A.2.
b. A confinement feeding operation building,

an egg washwater storage structure, or a manure
storage structure constructed with a secondary
containment barrier. The department shall adopt
rules providing for the construction and use of a
secondary containment barrier, including con-
struction design standards.
4. A person shall not construct or expand an

unformed manure storage structure within an
agricultural drainage well area as provided in sec-
tion 460.205.
95 Acts, ch 195, §26
CS95, §455B.204
98 Acts, ch 1209, §35, 53; 2002 Acts, ch 1137,

§44, 45, 68, 71; 2002 Acts, 2nd Ex, ch 1003, §259,
260, 262
C2003, §459.310
2002 amendments to this section take effectMarch 1, 2003; for prior law

effective until that date, see §455B.204, Code 2001; 2002 Acts, ch 1137, §71
Section transferred from §455B.204 in Code 2003 pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262
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459.311 Minimum requirements for ma-
nure control.
1. A confinement feeding operation shall re-

tain all manure produced by the operation be-
tween periods of manure disposal. A confinement
feeding operation shall not discharge manure di-
rectly into water of the state or into a tile line that
discharges directly into water of the state.
2. Manure from an animal feeding operation

shall be disposed of in a manner which will not
cause surface water or groundwater pollution.
Disposal in accordancewith the provisions of state
law, including this chapter, rules adopted pur-
suant to the provisions of state law, including this
chapter, guidelines adopted pursuant to this chap-
ter, and section 459.314, shall be deemed as com-
pliance with this requirement.
3. The departmentmay require that the owner

of a confinement feeding operation install and op-
erate a water pollution monitoring system as part
of an unformed manure storage structure.
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4. The owner of the confinement feeding op-
eration which discontinues the use of the opera-
tion shall remove all manure from related confine-
ment feeding operation structures used to store
manure, by a date specified in an order issued to
the operation by the department, or six months
following the date that the confinement feeding
operation is discontinued, whichever is earlier.
95 Acts, ch 195, §24
CS95, §455B.201
98 Acts, ch 1209, §28; 99 Acts, ch 114, §57; 2002

Acts, ch 1137, §37, 68, 71; 2002 Acts, 2nd Ex, ch
1003, §259, 260, 262
C2003, §459.311
Section transferred from §455B.201 in Code 2003 pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262
NEW subsection 3 and former subsection 3 renumbered as 4
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459.312 Manure management plan — re-
quirements.
1. The following persons shall submit a ma-

nure management plan, including an original ma-
nure management plan and an updated manure
management plan, as required in this section to
the department:
a. The owner of a confinement feeding opera-

tion, other than a small animal feeding operation,
if any of the following apply:
(1) The confinement feeding operation was

constructed after May 31, 1985, regardless of
whether the confinement feeding operation struc-
ture was required to be constructed pursuant to a
construction permit.
(2) The owner constructs a manure storage

structure, regardless of whether the person is re-
quired to be issued a permit for the construction
pursuant to section 459.303 orwhether the person
has submitted a prior manure management plan.
b. A person who applies manure from a con-

finement feeding operation, other than a small
animal feeding operation, which is located in an-
other state, if the manure is applied on land lo-
cated in this state.
2. Not more than one confinement feeding op-

eration shall be covered by a single manure man-
agement plan.
3. The owner of a confinement feeding opera-

tion who is required to submit a manure manage-
ment plan under this section shall submit an up-
dated manure management plan to the depart-
ment on an annual basis. The department shall
provide for a date that each updatedmanureman-
agement plan is required to be submitted to the de-
partment. The department may provide for stag-
gering the dates on which updated manure man-
agement plans are due. To satisfy the require-
ments of an updated manure management plan,
an owner of a confinement feeding operation may,
in lieu of submitting a complete plan, file a docu-
ment stating that the manure management plan
has not changed, or state all of the changes made
since the original manure management plan or a

previous updated manure management plan was
submitted and approved.
4. The department shall deliver a copy of the

manure management plan or require the person
submitting the manure management plan to de-
liver a copy of themanuremanagement plan to all
of the following:
a. The county board of supervisors in the

county where the manure storage structure
owned by the person is located.
b. The county board of supervisors in the

countywhere themanure storage structure is pro-
posed to be constructed. If the person is required
to be issued a permit for the construction of the
manure storage structure as provided in section
459.303, the manure management plan shall ac-
company the application for the construction per-
mit as provided in section 459.303.
c. The county board of supervisors in the

county where the manure is to be applied.
The manure management plan shall be filed

with the county board of supervisors. The county
auditor or other county officer may accept the ma-
nure management plan on behalf of the board.
5. A person shall not remove manure from a

manure storage structure which is part of a con-
finement feeding operation for which a manure
management plan is required under this section,
unless the department approves a manure man-
agement plan, including an original manure man-
agement plan and an updated manure manage-
ment plan, as required in this section. The ma-
nure management plan shall be submitted by the
owner of the confinement feeding operationaspro-
vided by the department in accordance with sec-
tion 459.302. The owner of a confinement feeding
operation required to submit a manure manage-
ment plan for the construction of amanure storage
structure may remove manure from another ma-
nure storage structure that is constructed, if the
department has approved a manure management
plan covering thatmanure storage structure. The
department may adopt rules allowing a person to
remove manure from a manure storage structure
until themanuremanagement plan is approved or
disapproved by the department according to terms
and conditions required by rules adopted by the
department.
6. The department shall not approve an origi-

nal manure management plan unless the plan is
accompanied by a manure management plan fil-
ing fee required pursuant to section 459.316. The
department shall not approve an updatedmanure
management plan unless the updated manure
management plan is accompanied by an annual
compliance fee required pursuant to section
459.316.
7. a. The department shall not approve an ap-

plication for a permit to construct a confinement
feeding operation structure unless the owner of
the confinement feeding operation applying for
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approval submits an original manure manage-
ment plan together with the application for the
construction permit as provided in section
459.303.
b. The department shall not file a construction

design statement as provided in section 459.306*
unless the owner of the confinement feeding op-
eration structure submits an original manure
management plan together with the construction
design statement. The construction design state-
ment and manure management plan may be sub-
mitted as part of an application for a construction
permit as provided in section 459.303.
8. A manure management plan must be au-

thenticated by the person required to submit the
manure management plan as required by the de-
partment in accordance with section 459.302.
9. The department shall approve or disap-

prove a manure management plan according to
procedures established by the department:
a. For an original manure management plan

submitted due to the construction of a confine-
ment feeding operation structure, the department
shall approve or disapprove the manure manage-
ment plan as follows:
(1) If the confinement feeding operation struc-

ture is constructed pursuant to a construction per-
mit issued pursuant to section 459.303, the ma-
nure management plan shall be approved or dis-
approved as part of the construction permit ap-
plication.
(2) If the confinement feeding operation struc-

ture is not constructed pursuant to a construction
permit issued pursuant to section 459.303, the
manure management plan shall be approved or
disapproved within sixty days from the date that
the department receives themanuremanagement
plan.
b. For an original manure management plan

submitted for a reason other than the construction
of a confinement feeding operation structure, the
manuremanagementplan shall be approvedwith-
in sixty days from thedate that the department re-
ceives the manure management plan.
c. For an updated manure management plan,

the manure management plan shall be approved
within thirty days from the date that the depart-
ment receives the updated manure management
plan.
10. A manure management plan shall include

all of the following:
a. Restrictions on the application of manure

based on all of the following:
(1) Calculations necessary to determine the

land area required for the application of manure
from a confinement feeding operation based on ni-
trogen use levels in order to obtain optimum crop
yields according to a crop schedule specified in the
manure management plan, and according to re-
quirements adopted by the department.
(2) (a) A phosphorus index. The department

shall establish a phosphorus index by rule in order

to determine the manner and timing of the ap-
plication to a landarea ofmanure originating from
a confinement feeding operation. The phosphorus
index shall provide for the application of manure
on a field basis. The phosphorus index shall be
used to determine application rates, based on the
number of pounds of phosphorus that may be ap-
plied per acre andapplication practices. The phos-
phorus index shall be based on the field office tech-
nical guide for Iowa as published by the United
States department of agriculture, natural re-
sources conservation service, which sets forth nu-
trient management standards.
(b) The department shall develop a state com-

prehensive nutrient management strategy. Prior
to developing the state comprehensive nutrient
management strategy, the department shall com-
plete all of the following:
(i) The development of a comprehensive state

nutrient budget for the maximum volume, fre-
quency, and concentration of nutrients for each
watershed that addresses all significant sources of
nutrients in a water of this state on a watershed
basis.
(ii) The assessment of the available nutrient

control technologies required to identify and as-
sess their effectiveness.
(iii) The development and adoption of admin-

istrative rules pursuant to chapter 17A required
to establish a numeric water quality standard for
phosphorus.
(c) Regardless of the development of the state

comprehensive nutrient management strategy as
provided in subparagraph subdivision (b), the de-
partment shall adopt rules required to establish a
phosphorus index. The department shall cooper-
ate with the United States department of agricul-
ture natural resource conservation service techni-
cal committee for Iowa to refine and calibrate the
phosphorus index in adopting the rules. Rules
adopted by the department pursuant to this sub-
paragraph shall become effective on July 1, 2003.
(d) The department shall conduct a study that

considers the effects on waters of this state from
phosphorus originating from municipal and in-
dustrial sources and from farm and lawn and gar-
den use. The department shall report the results
of its study to the general assembly by January 1,
2004.
(e) A person submitting a manure manage-

ment plan shall include a phosphorus index as
part of the manure management plan as follows:
(i) Apersonwhohas submittedanoriginalma-

nuremanagementplanprior toApril 1, 2002, shall
not be required to submit a manure management
plan update which includes a phosphorus index
until on and after the four-year anniversary date
that the department’s rules adopted to implement
the phosphorus index become effective.
(ii) A person required to submit an original

manure management plan on and after April 1,
2002, but prior to the date that is sixty days after
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the department’s rules adopted to implement the
phosphorus index becomeeffective, shall not be re-
quired to submit a manure management plan up-
date that includes aphosphorus indexuntil onand
after the two-year anniversary date that the de-
partment’s rules adopted to implement the phos-
phorus index become effective.
(iii) A person required to submit an original

manure management plan on and after the date
that is sixty days after the department’s rules
adopted to implement the phosphorus index be-
come effective shall include the phosphorus index
as part of the original manure management plan
and updated manure management plans.
Subparagraph subdivisions (b) through (e) and

this paragraph are repealed on the date that any
person who has submitted an original manure
management plan prior to April 1, 2002, is re-
quired to submit a manure management plan up-
date which includes a phosphorus index as pro-
vided in subparagraph subdivision (e), subpara-
graph subdivision part (i). The department shall
publish a notice in the Iowa administrative bulle-
tin published immediately prior to that date, and
the director of the department shall deliver a copy
of the notice to the Iowa Code editor.
b. Manure nutrient levels as determined by ei-

thermanure testing or accepted standardmanure
nutrient values.
c. Manure application methods, timing of ma-

nure application, and the location of the manure
application.
d. If the location of the application is on land

other than land owned by the person applying for
the construction permit, the plan shall include a
copy of each written agreement executed between
the person and the landowner where the manure
will be applied.
e. An estimate of the annual animal produc-

tion and manure volume or weight produced by
the confinement feeding operation.
f. Methods, structures, or practices to prevent

or diminish soil loss and potential surface water
pollution.
g. Methods or practices to minimize potential

odors caused by the application of manure by the
use of spray irrigation equipment.
11. A confinement feeding operation classified

as a habitual violator as provided in section
459.604 shall submit a manure management plan
to the department on an annual basis, whichmust
be approved by the department for the following
year of operation. The manure management plan
shall be a replacement original manure manage-
ment plan rather than a manure management
plan update. However, the habitual violator re-
quired to submit a replacement original manure
management planmust submit an annual compli-
ance fee in the samemanner as if the habitual vio-
lator were submitting an updated manure man-
agement plan.
12. A person required to submit a manure

management plan to the department shall main-
tain a current manure management plan and
maintain records sufficient to demonstrate com-
pliance with the manure management plan.
Chapter 22 shall not apply to the records which
shall be kept confidential by the department and
its agents and employees. The contents of the rec-
ords are not subject to disclosure except as follows:
a. Upon waiver by the person receiving the

permit.
b. In an action or administrative proceeding

commenced under this chapter. Any hearing re-
lated to the action or proceeding shall be closed.
c. When required by subpoena or court order.
13. The department may inspect the confine-

ment feeding operation at any time during normal
working hours, and may inspect records required
to be maintained as part of the manure manage-
ment plan. The department shall regularly in-
spect a confinement feeding operation if the opera-
tion or a person holding a controlling interest in
the operation is classified as a habitual violator
pursuant to section 459.604. The department
shall assess and the confinement feeding opera-
tion shall pay the actual costs of the inspection.
14. A person required to authenticate a ma-

nure management plan submitted to the depart-
ment who is found in violation of the terms and
conditions of the plan shall not be subject to an en-
forcement action other than the assessment of a
civil penalty pursuant to section 459.603.
95 Acts, ch 195, §25
CS95, §455B.203
98Acts, ch1209, §30–32, 53; 2002Acts, ch1137,

§38 – 41, 68, 71; 2002 Acts, 2nd Ex, ch 1003, §256,
257, 259, 260, 262
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459.313 Manure application — rules.
1. The department shall adopt rules governing

the application of manure originating from an an-
aerobic lagoon or aerobic structurewhich is part of
a confinement feeding operation. The rules shall
establish application rates and practices to mini-
mize groundwater or surface water pollution re-
sulting from application, including pollution
caused by runoff or other manure flow resulting
from precipitation events. The rules shall estab-
lish different application rates and practices
based on the water holding capacity of the soil at
the time of application.
2. Aperson shall not applymanure by spray ir-

rigation equipment, except as provided by rules
adopted by the department pursuant to chapter
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17A. However, a person shall not use restricted
spray irrigation equipment to applymanure origi-
nating from a confinement feeding operation, un-
less the manure has been diluted as provided by
rules adopted by the department, including di-
luted by use of an anaerobic lagoon.
98 Acts, ch 1209, §34, 53
C99, §455B.203B
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §259, 260, 262
C2003, §459.313
Section transferred from§455B.203B inCode 2003pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262
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459.314 Application of manure within
designated areas.
1. The department shall adopt rules relating

to the application of manure in close proximity to
a designated area.
2. Except as otherwise provided in this subsec-

tion, a person shall not apply manure on land lo-
cated within two hundred feet from a designated
area, unless one of the following applies:
a. The manure is land-applied by injection or

incorporation on the same date as themanurewas
land-applied.
b. An area of permanent vegetation cover, in-

cluding filter strips and riparian forest buffers, ex-
ists for fifty feet surrounding the designated area
other than an unplugged agricultural drainage
well or surface intake to an unplugged agricultur-
al drainage well, and the area of permanent vege-
tation cover is not subject to manure application.
c. The department adopts rules requiring an

increased separation distance for the application
of manure located in proximity to a high-quality
water resource in order to protect the integrity of
the high-quality water resource. However, the de-
partment shall not provide for an increased sepa-
ration distance requirement that is more than
four times the separation distance requirement
otherwise applicable under this section.
As used in this section, “designated area”means

a known sinkhole, or a cistern, abandoned well,
unplugged agricultural drainage well, agricultur-
al drainagewell surface inlet, drinkingwaterwell,
designated wetland, or water source. However, a
“designatedarea”does not include a terrace tile in-
let.
95 Acts, ch 195, §3
CS95, §159.27
98 Acts, ch 1209, §50
C99, §455B.204A
2002 Acts, ch 1137, §46, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §259, 260, 262
C2003, §459.314
2002 amendments to this section take effectMarch 1, 2003; for prior law

effectiveuntil that date, see §455B.204A,Code2001; 2002Acts, ch 1137, §71
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459.315 Manure applicators certifica-
tion.
1. As used in this section, unless the context

otherwise requires:
a. “Commercialmanure applicator”means the

same as defined in section 459.102.
b. “Confinement site”means a site where there

is located a manure storage structure which is
part of a confinement feeding operation, other
than a small animal feeding operation.
c. “Confinement site manure applicator”

means a person who applies manure stored at a
confinement site other than a commercialmanure
applicator.
d. “Familymember”means a person related to

another person as a spouse, parent, grandparent,
child, grandchild, or sibling.
2. a. A commercial manure applicator shall

not applymanure to land, unless the person is cer-
tified pursuant to this section.
b. A confinement site manure applicator shall

not applymanure to land, unless the person is cer-
tified pursuant to this section.
3. a. A person required to be certified as a

commercial manure applicator must be certified
by the department each year. The person shall be
certified after completing an educational program
which shall consist of an examination required to
be passed by the person or three hours of continu-
ing instructional courses which the person must
attend each year in lieu of passing the examina-
tion.
b. A person required to be certified as a con-

finement site manure applicator must be certified
by the department every three years. However, if
the person is exempt from paying the certification
fee because a family member has paid a certifica-
tion fee as provided in this section, the person’s
certification shall expire on the same date that the
paid family member’s certification expires. A per-
son shall be certified after completing an educa-
tional programwhich shall consist of an examina-
tion required to be passed by the person or two
hours of continuing instructional courses which
the personmust attend eachyear in lieu of passing
the examination.
4. The department shall adopt, by rule, re-

quirements for the certification, including educa-
tional program requirements. The department
may establish different educational programs de-
signed for commercial manure applicators and
confinement sitemanure applicators. The depart-
ment shall adopt rules necessary to administer
this section, including establishing certification
standards, which shall at least include standards
for the handling, application, and storage of ma-
nure, the potential effects of manure upon surface
water and groundwater, and procedures to re-
mediate the potential effects on surface water or
groundwater.
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a. The department shall adopt by rule criteria
for allowing a person required to be certified to
complete either a written or oral examination.
b. The department shall administer the con-

tinuing instructional courses, by either teaching
the courses or selecting persons to teach the
courses, according to criteria as provided by rules
adopted by the department. The department
shall, to the extent possible, select persons to
teach the continuing instructional courses. The
department is not required to compensate persons
to teach the continuing instructional courses. In
selecting persons, the department shall consult
with organizations interested in the application of
manure, including associations representing ma-
nure applicators and associations representing
agricultural producers. The Iowa cooperative ex-
tension service in agriculture andhome economics
of Iowa state university of science and technology
shall cooperate with the department in adminis-
tering the continuing instructional courses. The
Iowa cooperative extension servicemay teach con-
tinuing instructional courses, train persons se-
lected to teach courses, or distribute informational
materials to persons teaching the courses.
c. The department, in administering the certi-

fication program under this section, and the de-
partment of agriculture and land stewardship in
administering the certification program for pesti-
cide applicators may cooperate together.
5. a. This section shall not require a person to

be certified as a commercial manure applicator if
any of the following applies:
(1) The person is any of the following:
(a) Actively engaged in farming who trades

work with another such person.
(b) Employed by a person actively engaged in

farming not solely as amanure applicator who ap-
plies manure as an incidental part of the person’s
general duties.
(c) Engaged in applyingmanure as an inciden-

tal part of a custom farming operation.
(d) Engaged inapplyingmanure as an inciden-

tal part of a person’s duties as provided by rules
adopted by the department providing for an ex-
emption.
(2) The person applies manure for a period of

thirty days from the date of initial employment as
a commercial manure applicator if the person ap-
plying themanure is acting under the instructions
and control of a certified commercial manure ap-
plicator who is both of the following:
(a) Physically present at the site where the

manure is located.
(b) In sight or hearing distance of the super-

vised person.
b. This section shall not require a person to be

certified as a confinement site manure applicator
if all of the following apply:
(1) The person is apart-time employee or fami-

ly member of a confinement site manure applica-
tor.

(2) The person is acting under the instructions
and control of a certified confinement site manure
applicator who is both of the following:
(a) Physically present at the site where the

manure is located.
(b) In sight or hearing distance of the super-

vised person.
6. The department may charge a fee for certi-

fying a person under this section. The fee for certi-
fication shall be based on the costs of administer-
ing and enforcing this section and paying the ex-
penses of the department relating to certification.
A personwho is certified as a confinement sitema-
nure applicator as provided in this section is ex-
empt from paying the certification fee, if all of the
following apply:
a. The person is certified within one year from

the date that a family member has been certified
as a confinement site manure applicator.
b. The familymember has paid the fee for that

family member’s own certification.
98 Acts, ch 1209, §33, 47, 53
C99, §455B.203A
99 Acts, ch 114, §30; 2000 Acts, ch 1107, §1 – 4;

2002 Acts, ch 1137, §42, 68, 71; 2002 Acts, 2nd Ex,
ch 1003, §259, 260, 262
C2003, §459.315
Section transferred from§455B.203A inCode 2003pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262
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459.316 Compliance fees.
1. The department shall establish, assess, and

collect all of the following compliance fees:
a. Aconstruction permit application fee that is

required to accompany an application submitted
to the department for approval to construct a con-
finement feeding operation structure as provided
in section 459.303. The amount of the construc-
tion permit application fee shall not exceed two
hundred fifty dollars.
b. A manure management plan filing fee that

is required to accompanyanoriginalmanureman-
agement plan submitted to the department for ap-
proval as provided in section 459.312. However,
the manure management plan required to be filed
as part of an application for a construction permit
shall be paid together with the construction per-
mit application fee. The amount of the manure
management plan filing fee shall not exceed two
hundred fifty dollars.
c. Anannual compliance fee that is required to

accompany anupdatedmanuremanagement plan
submitted to the department for approval as pro-
vided in section 459.312. The amount of the annu-
al compliance fee shall not exceed a rate of fifteen
cents per animal unit based on the animal unit ca-
pacity of the confinement feeding operation cov-
ered by the manure management plan. If the per-
son submitting themanure management plan is a
contract producer, as provided in chapter 202, the
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active contractor shall be assessed the annual
compliance fee.
d. Fees paid by persons required by the de-

partment to be certified as commercialmanureap-
plicators or confinement site manure applicators
pursuant to section 459.315.
2. a. Except as provided in paragraph “b”, fees

collectedby thedepartment shall be deposited into
the animal agriculture compliance fund created in
section 459.401. Moneys collected from all fees
other than the annual compliance fee shall be de-
posited into the compliance fund’s general ac-
count. Moneys collected from the annual compli-
ance fee shall be deposited into the compliance
fund’s assessment account.
b. Receipts that are required to be received by

the department from persons required to be certi-
fied pursuant to section 459.315 may be used to
compensate a person who teaches continuing in-
structional courses in lieu of deposit into the com-
pliance fund.
3. At the end of each fiscal year the depart-

ment shall determine the balance of unencum-
bered and unobligated moneys in the assessment
account of the animal agriculture compliance fund
created pursuant to section 459.401. If on that
date the balance of unencumbered and unobli-
gated moneys in the account is one million dollars
or more, the department shall adjust the rate of
the annual compliance fee for the following fiscal
year. The adjusted rate for the annual compliance
fee shall be based on the department’s estimate of
the amount required to ensure that at the end of
the following fiscal year the balance of unencum-
bered and unobligated moneys in the assessment
account is not one million dollars or more.
2002 Acts, ch 1137, §43, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §259, 260, 262
NEW section
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459.317 Habitual violators — pending ac-
tions — restrictions on construction.
1. As used in this section, unless the context

otherwise requires:
a. “Habitual violator” means a person classi-

fied as a habitual violator pursuant to section
459.604.
b. “Operation of law” means a transfer by in-

heritance, devise or bequest, court order, dissolu-
tion decree, order in bankruptcy, insolvency, reple-
vin, foreclosure, execution sale, the execution of a
judgment, the foreclosure of a real estate mort-
gage, the forfeiture of a real estate contract, or a
transfer resulting fromadecree for specific perfor-
mance.
c. “Suspect site” means a confinement feeding

operation or landwhere a confinement feeding op-
eration could be constructed, if the site is subject
to a suspect transaction.
d. “Suspect transaction” means a transaction

in which a habitual violator does any of the follow-
ing:

(1) Transfers a controlling interest in a sus-
pect site to any of the following:
(a) An employee of the habitual violator or

business in which the person holds a controlling
interest.
(b) A person who holds an interest in a busi-

ness, including a confinement feeding operation,
in which the habitual violator holds a controlling
interest.
(c) A person related to the habitual violator as

spouse, parent, grandparent, lineal ascendant of a
grandparent or spouse and any other lineal de-
scendant of the grandparent or spouse, or a person
acting in a fiduciary capacity for a related person.
This paragraph does not apply to a transaction
completed by an operation of law.
(2) Provides financing for the construction or

operation of a confinement feeding operation to
any person, by providing a contribution or loan to
the person, or providing cash or other tangible
collateral for a contribution or loan made by a
third person.
e. “Transaction” includes a transfer in any

manner or by any means, including any of the fol-
lowing:
(1) Delivery and acceptance between two par-

ties, including by contract or agreement with or
without consideration, including by sale, ex-
change, barter, or gift.
(2) An operation of law.
2. a. A person shall not construct or expand a

confinement feeding operation structure if the
person is any of the following:
(1) A party to a pending action for a violation

of this chapter* concerning a confinement feeding
operation inwhich the person has a controlling in-
terest and the action is commenced in district
court by the attorney general.
(2) A habitual violator.
b. A person shall not construct or expand a

confinement feeding operation structure for five
years after the date of the last violation, com-
mitted by the person or confinement feeding op-
eration in which the person holds a controlling in-
terest, during which the person or operation was
classified as a habitual violator.
c. This subsection shall not prohibit a person

from completing the construction or expansion of
a confinement feeding operation structure, if any
of the following apply:
(1) The personhas anunexpired permit for the

construction or expansion of the confinement feed-
ing operation structure.
(2) The person is not required to obtain a per-

mit for the construction or expansion of the con-
finement feeding operation structure.
d. For purposes of this subsection, “construct”

or “expand” includes financing and contracting to
build a confinement feeding operation structure
regardless of whether the person subsequently
leases, owns, or operates the confinement feeding
operation structure.
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3. A person who receives a controlling interest
in a suspect site pursuant to a suspect transaction
must submit a notice of the transaction to the de-
partment within thirty days. If, after notice and
opportunity to be heard, pursuant to the contested
case provisions of chapter 17A, the department
finds that one purpose of the transaction was to
avoid the conditions and enhanced penalties im-
posed upon a habitual violator, the person shall be
subject to the same conditions and enhanced pen-
alties as applied to the habitual violator at the
time of the transaction.
4. The department shall conduct an annual re-

view of each confinement feeding operation which
is a habitual violator and each confinement feed-
ing operation in which a habitual violator holds a
controlling interest.
97 Acts, ch 150, §1
CS97, §455B.202
98 Acts, ch 1209, §29, 53; 99 Acts, ch 114, §29;

2002 Acts, ch 1137, §67, 68, 71; 2002 Acts, 2nd Ex,
ch 1003, §259, 260, 262
C2003, §459.317
*This section was enacted in chapter 455B and transferred to this chap-

ter in Code 2003 pursuant to legislative directive in 2002 Acts, ch 1137; ref-
erence to chapter 455B may also be intended

Section transferred from §455B.202 in Code 2003 pursuant to directive
in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262

Terminology change applied

§459.318, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.318

459.318 Exception to regulation.
1. As used in this section, “research college”

means an accredited public or private college or
university, including but not limited to a universi-
ty under the control of the state board of regents
as provided in chapter 262, or a community college
under the jurisdiction of a board of directors for a
merged area as provided in chapter 260C, if the
college or university performs research or experi-
mental activities regarding animal agriculture or
agronomy.
2. The requirements of this subchapter which

regulate animal feeding operations, including
rules adopted by the department pursuant to sec-
tion 459.103, shall not apply to research activities
and experiments performed under the authority
and regulations of a research college, if the re-
search activities and experiments relate to animal
feeding operations, including but not limited to
the confinement of animals and the storage and
disposal of manure originating from animal feed-
ing operations.
3. This section shall not apply to requirements

provided in any of the following:
a. Section 459.311, including rules adopted by

the department under that section.
b. Section 459.310, including rules adopted by

the department under that section.
98 Acts, ch 1209, §37
C99, §455B.206
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §259, 260, 262
C2003, §459.318
Section transferred from §455B.206 in Code 2003 pursuant to directive

in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §259, 260, 262

§459.401, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.401

SUBCHAPTER IV

ANIMAL AGRICULTURE COMPLIANCE

FUND — FEES

§459.401, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.401

459.401 Animal agriculture compliance
fund.
1. An animal agriculture compliance fund is

created in the state treasury under the control of
the department. The compliance fund is separate
from the general fund of the state.
2. The compliance fund is composed of two ac-

counts, the general account and the assessment
account.
a. The general account is composed of moneys

appropriated by the general assembly andmoneys
available to and obtained or accepted by the de-
partment from the United States government or
private sources for placement in the compliance
fund. Unless otherwise specifically provided in
statute, moneys required to be deposited in the
compliance fund shall be deposited into the gener-
al account. The general account shall include
moneys deposited into the account from all of the
following:
(1) The construction permit application fee re-

quired pursuant to section 459.303.
(2) The manure management plan filing fee

required pursuant to section 459.312.
(3) Fees paid by persons required to be certi-

fied as commercial manure applicators or confine-
ment site manure applicators pursuant to section
459.315.
(4) The collection of civil penalties assessed by

the department and interest on civil penalties,
arising out of violations involving animal feeding
operations as provided in sections 459.602 and
459.603.
b. The assessment account is composed of

moneys collected from the annual compliance fee
required pursuant to section 459.316.
3. Moneys in the compliance fund are appro-

priated to the department exclusively to pay the
expenses of the department in administering and
enforcing the provisions of subchapters II and III
as necessary to ensure that animal feeding opera-
tions comply with all applicable requirements of
thoseprovisions, including rules adopted or orders
issued by the department pursuant to those provi-
sions. The moneys shall not be transferred, used,
obligated, appropriated, or otherwise encumbered
except as provided in this subsection. The depart-
ment shall not transfer moneys from the compli-
ance fund’s assessment account to another fund or
account, including but not limited to the fund’s
general account.
4. Moneys in the fund, whichmay be subject to
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warrants written by the director of revenue and fi-
nance, shall be drawnupon thewritten requisition
of the director of the department of natural re-
sources or an authorized representative of the di-
rector.
5. Notwithstanding section 8.33, any unex-

pended balance in the compliance fund at the end
of the fiscal year shall be retained in the fund. Not-
withstanding section 12C.7, subsection 2, in-
terest, earnings on investments, or time deposits
of themoneys in the compliance fund shall be cred-
ited to the fund.
2002Acts, ch 1137, §6, 68, 71; 2002Acts, 2ndEx,

ch 1003, §247, 259, 260, 262
Temporary transfer of manure storage indemnity fund moneys to the

animal agriculture compliance fund; schedule for return of funds; 2002
Acts, ch 1137, §59, 71

NEW section

§459.402, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.402

459.402 Animal agriculture compliance
fees — delinquencies.
If a fee imposed under this chapter for deposit

into the animal agriculture compliance fund is de-
linquent, the department may charge interest on
any amount of the fee that is delinquent. The rate
of interest shall not be more than the current rate
published in the Iowa administrative bulletin by
the department of revenue and finance pursuant
to section 421.7. The interest amount shall be
computed from the date that the fee is delinquent,
unless the department designates a later date.
The interest amount shall accrue for each month
inwhich a delinquency is calculated as provided in
section 421.7, and counting each fraction of a
month as an entire month. The interest amount
shall become part of the amount of the fee due.
2002Acts, ch 1137, §5, 68, 71; 2002Acts, 2ndEx,

ch 1003, §259, 260, 262
NEW section

§459.403, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.403

459.403 County assessment of fees pro-
hibited.
A county shall not assess or collect a fee under

this chapter for the regulation of animal agricul-
ture, including but not limited to any fee related to
the filing, consideration, or evaluation of an ap-
plication for a construction permit pursuant to
section 459.303 or the filing of a manure manage-
ment plan pursuant to section 459.312.
2002Acts, ch 1137, §4, 68, 71; 2002Acts, 2ndEx,

ch 1003, §259, 260, 262
NEW section

§459.501, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.501

SUBCHAPTER V

MANURE STORAGE INDEMNITY

FUND

§459.501, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.501

459.501 Manure storage indemnity fund.
1. Amanure storage indemnity fund is created

as a separate fund in the state treasury under the
control of the department. The general fund of the

state is not liable for claims presented against the
fund.
2. The fund consists ofmoneys from indemnity

fees remitted by permittees to the department as
provided in section 459.502; moneys from indem-
nity fees remitted by persons required to submit
manure management plans to the department
pursuant to section 459.503; sums collected on be-
half of the fund by the department through legal
action or settlement;moneys required to be repaid
to the department by a county pursuant to this
subchapter; civil penalties assessed and collected
by the department or the attorney general pur-
suant to chapter 455B,* against animal feeding
operations; moneys paid as a settlement involving
an enforcement action for a civil penalty subject to
assessment and collection against permittees by
the department or the attorney general pursuant
to chapter 455B;* interest, property, and securi-
ties acquired through the use of moneys in the
fund; ormoneys contributed to the fund fromother
sources.
3. The moneys collected under this section

shall be deposited in the fund and shall be appro-
priated to the department for the exclusive pur-
pose of providing moneys for cleanup of aban-
doned facilities as provided in section459.505, and
to pay the department for costs related to adminis-
tering the provisions of this subchapter. For each
fiscal year, the department shall not use more
than one percent of the total amount which is
available in the fund or ten thousand dollars,
whichever is less, to pay for the costs of adminis-
tration. Moneys in the fund shall not be subject to
appropriation or expenditure for any other pur-
pose than provided in this section.
4. The treasurer of state shall act as custodian

of the fund and disburse amounts contained in the
fundas directedby the department. The treasurer
of state is authorized to invest the moneys depos-
ited in the fund. The income fromsuch investment
shall be credited to anddeposited in the fund. Not-
withstanding section 8.33, moneys in the fund are
not subject to reversion to the general fund of the
state. The fund shall be administered by the de-
partmentwhich shallmake expenditures from the
fund consistent with the purposes set out in this
subchapter. The moneys in the fund shall be dis-
bursed upon warrants drawn by the director of
revenue and finance pursuant to the order of the
department. The fiscal year of the fund begins
July 1. The finances of the fund shall be calculated
on an accrual basis in accordance with generally
accepted accounting principles. The auditor of
state shall regularly perform audits of the fund.
5. The following shall apply to moneys in the

fund:
a. OnAugust 31 following the close of each fis-

cal year, moneys in the fund which are not obli-
gated or encumbered on June 30 of the past fiscal
year, not counting the department’s estimate of
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the cost to the fund for pending or unsettled claims
and any amount required to be credited to the gen-
eral fund of the state under this subsection, in ex-
cess of three million dollars shall be deposited in
the organic nutrient management fund as created
in section 161C.5 for purposes of supporting the
organic nutrient management program.
b. The executive council may allocate moneys

from the general fund of the state as provided in
section 7D.10A in an amount necessary to support
the fund, including payment of claims as provided
in section 459.505. However, an allocation ofmon-
eys from the general fund of the state shall be
made only if the amount of moneys in the fund,
which are not obligated or encumbered, and not
counting the department’s estimate of the cost to
the fund for pending or unsettled claims and any
amount required to be credited to the general fund
of the state under this subsection, is less than one
million dollars.
c. The department shall credit an amount to

the general fund of the state which is equal to an
amount allocated to the fund by the executive
council under paragraph “b”. The department
shall credit the moneys to the general fund of the
state if the moneys in the fund which are not obli-
gated or encumbered, and not counting the de-
partment’s estimate of the cost to the fund for
pending or unsettled claims and any amount re-
quired to be transferred to the general fund under
this paragraph, are in excess of two million five
hundred thousand dollars. The department is not
required to credit the total amount to the general
fund of the state during any one fiscal year.
95 Acts, ch 195, §5
CS95, §204.2
98 Acts, ch 1209, §3, 50
C99, §455J.2
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §459.501
*Civil penalties assessed against animal feeding operations under chap-

ter 459 are to be deposited in the agriculture compliance fund created in
§459.401; see §455B.109 and §459.602 – 459.604; corrective legislation is
pending

Temporary transfer of unencumbered and unobligated funds to the gen-
eral fund of the animal agriculture compliance fund; schedule for return of
funds; 2002 Acts, ch 1137, §59, 71

Section transferred from §455J.2 in Code 2003 pursuant to directive in
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
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459.502 Indemnity fees required — con-
struction permits.
An indemnity fee shall be assessed uponpermit-

tees which shall be paid to and collected by the de-
partment, prior to issuing a permit for the con-
struction of a confinement feeding operation as
provided in section 459.303. The amount of the
fees shall be based on the following:
1. If the confinement feeding operation has an

animal unit capacity of less than one thousand
animal units, the following shall apply:
a. For all animals other than poultry, the

amount of the fee shall be ten cents per animal
unit of capacity for confinement feeding opera-
tions.
b. For poultry, the amount of the fee shall be

four cents per animal unit of capacity for confine-
ment feeding operations.
2. If the confinement feeding operation has an

animal unit capacity of one thousand or more ani-
mal units but less than three thousand animal
units, the following shall apply:
a. For all animals other than poultry, the

amount of the fee shall be fifteen cents per animal
unit of capacity for confinement feeding opera-
tions.
b. For poultry, the amount of the fee shall be

six cents per animal unit of capacity for confine-
ment feeding operations.
3. If the confinement feeding operation has an

animal unit capacity of three thousand or more
animal units, the following shall apply:
a. For all animals other than poultry, the

amount of the fee shall be twenty cents per animal
unit of capacity for confinement feeding opera-
tions.
b. For poultry, the amount of the fee shall be

eight cents per animal unit of capacity for confine-
ment feeding operations.
The department shall deposit moneys collected

from the fees into the fundaccording to procedures
adopted by the department.
95 Acts, ch 195, §6
CS95, §204.3
98 Acts, ch 1209, §4, 50
C99, §455J.3
2002 Acts, ch 1137, §54 – 56, 68, 71; 2002 Acts,

2nd Ex, ch 1003, §260, 262
C2003, §459.502
Section transferred from §455J.3 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
Subsection 1, unnumbered paragraph 1 amended
Subsection 2, unnumbered paragraph 1 amended
Subsection 3, unnumbered paragraph 1 amended

§459.503, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.503

459.503 Indemnity fee required — ma-
nure management plan.
An indemnity fee shall be assessed upon per-

sons required to submit an original manure man-
agement plan as provided in section 459.312, but
not required to obtain a construction permit pur-
suant to section 459.303. A person required to
submit a replacement original manure manage-
ment plan shall not be assessed an indemnity fee.
The amount of the fee shall be ten cents per animal
unit of capacity for the confinement feeding opera-
tion covered by the manure management plan.
98 Acts, ch 1209, §5, 50
C99, §455J.4
2002 Acts, ch 1137, §57, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §260, 262
C2003, §459.503
Section transferred from §455J.4 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
Section amended
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459.504 Use of fund for emergency clean-
up.
If the department provides cleanup of a condi-

tion caused by a confinement feeding operation as
provided in section 459.506, the department may
use moneys in the fund for purposes of supporting
the cleanup. The department shall reimburse the
fund frommoneys recovered by the department as
reimbursement for the cleanup as provided in sec-
tion 459.506.
98 Acts, ch 1209, §7, 50
C99, §455J.6
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §459.504
Section transferred from §455J.6 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
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459.505 Use of moneys by counties for
cleanup.
1. A county that has acquired real estate con-

taining amanure storage structure following non-
payment of taxes pursuant to section 446.19, may
make a claimagainst the fund to pay cleanup costs
incurred by the county as provided in section
459.506. Each claim shall include a bid by a quali-
fied person, other than a governmental entity, to
remove and dispose of the manure for a fixed
amount specified in the bid.
2. If a county provides cleanup under section

459.506 after acquiring real estate following non-
payment of taxes, the department shall determine
if a claim is eligible to be satisfied under this sub-
section, and do one of the following:
a. Pay the amount of the claim required in this

section, based on the fixed amount specified in the
bid submitted by the county upon completion of
the work.
b. Obtain a lower fixed amount bid for the

work from another qualified person, other than a
governmental entity, and pay the amount of the
claim required in this section, based on the fixed
amount in this bid upon completion of the work.
The department is not required to comply with
section 18.6 in implementing this section.
3. If a county provides cleanup of a condition

causing a clear, present, and impending danger to
the public health or environment, as provided in
section 459.506, the county may make a claim
against the fund to pay cleanup costs incurred by
the county, according to procedures and require-
ments established by rules adopted by the depart-
ment. The department shall determine if a claim
is eligible to be satisfiedunder this subsection, and
pay the amount of the claim required in this sec-
tion.
4. Uponadetermination that the claim is eligi-

ble for payment, the department shall provide for
payment of one hundred percent of the claim, as
provided in this section. If at any time the depart-
ment determines that there are insufficient mon-
eys tomake payment of all claims, the department

shall pay claims according to the date that the
claims are received by the department. To the ex-
tent that a claim cannot be fully satisfied, the de-
partment shall order that the unpaid portion of
the payment be deferreduntil the claimcanbe sat-
isfied. However, the department shall not satisfy
claims frommoneys dedicated for the administra-
tion of the fund.
5. In the event of payment of a claimunder this

section, the fund is subrogated to the extent of the
amount of the payment to all rights, powers, privi-
leges, and remedies of the county regarding the
payment amount. The county shall render all nec-
essary assistance to the department in securing
the rights granted in this section. A case or pro-
ceeding initiated by a county which involves a
claim submitted to the department shall not be
compromised or settled without the consent of the
department. A county shall not be eligible to sub-
mit a claim to the department if the county has
compromised or settled a case or proceeding, with-
out the consent of the department.
6. If upon disposition of the real estate the

county realizes an amountwhich exceeds the total
amount of the delinquent real estate taxes, the
county shall forward to the fund any excess
amount which is not more than the amount ex-
pended by the fund to pay the claim by the county.
95 Acts, ch 195, §7
CS95, §204.4
98 Acts, ch 1209, §6, 50
C99, §455J.5
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §459.505
Section transferred from §455J.5 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
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459.506 Cleanup.
1. a. A county that has acquired real estate on

which there is located a confinement feeding op-
eration following the nonpayment of taxes pur-
suant to section 446.19, may provide for cleanup,
including removing and disposing of manure at
any time, remediating contamination which origi-
nates from the confinement feeding operation, or
demolishing and disposing of structures relating
to the confinement feeding operation. The county
may seek reimbursement including by bringing an
action for the costs of the cleanup from the person
abandoning the real estate.
b. If the confinement feeding operation has

caused a clear, present, and impending danger to
the public health or the environment, the depart-
mentmay cleanup the confinement feeding opera-
tion and remediate contamination which origi-
nates from the confinement feeding operation,
pursuant to sections 455B.381 through 455B.399.
If the department fails to commence cleanupwith-
in twenty-four hours after being notified of a con-
dition requiring cleanup, the county may provide
for the cleanup as provided in this paragraph. The
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department or county may seek reimbursement
including by bringing an action for the costs of the
cleanup from a person liable for causing the condi-
tion.
2. A person cleaning up a confinement feeding

operation located on real estate acquired by a
county may demolish or dispose of any building or
equipment of the confinement feeding operation
located on the land according to rules adopted by
the department pursuant to chapter 17A, which
apply to the disposal of farm buildings or equip-
ment by an individual or business organization.
95 Acts, ch 195, §8
CS95, §204.5
98 Acts, ch 1209, §8, 50
C99, §455J.7
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §459.506
Section transferred from §455J.7 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§459.507, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.507

459.507 No state obligation.
This subchapter does not imply any guarantee

or obligation on the part of this state, or any of its
agencies, employees, or officials, either elective or
appointive, with respect to any agreement or un-
dertaking to which this subchapter relates.
95 Acts, ch 195, §9
CS95, §204.6
98 Acts, ch 1209, §50
C99, §455J.8
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §459.507
Section transferred from §455J.8 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§459.508, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.508

459.508 Departmental rules.
The department shall adopt administrative

rules pursuant to chapter 17Anecessary to admin-
ister this subchapter.
95 Acts, ch 195, §10
CS95, §204.7
98 Acts, ch 1209, §50
C99, §455J.9
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §459.508
Section transferred from §455J.9 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
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SUBCHAPTER VI

ENFORCEMENT
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459.601 Animal feeding operations — in-
vestigations and enforcement actions.
1. A person may file a complaint alleging that

an animal feeding operation is in violation of this
chapter,* including rules adopted by the depart-

ment, or environmental standards or regulations
subject to federal law and enforced by the depart-
ment.
a. The complaint may be filedwith the depart-

ment according to procedures required by the de-
partment or with the county board of supervisors
in the countywhere the violation is alleged to have
occurred, according to procedures required by the
board. The county auditor may accept the com-
plaint on behalf of the board.
b. If the county board of supervisors receives a

complaint, it shall conduct a review to determine
if the allegation contained in the complaint consti-
tutes a violation, without investigating whether
the facts supporting the allegation are true or un-
true.
(1) If the county board of supervisors deter-

mines that the allegation does not constitute a
violation, it shall notify the complainant, the ani-
mal feeding operation which is the subject of the
complaint, and the department, according to rules
adopted by the department.
(2) If the county board of supervisors deter-

mines that the allegation constitutes a violation,
it shall forward the complaint to the department
which shall investigate the complaint as provided
in this section.
c. If the department receives a complaint from

a complainant or a county forwarding a complaint,
the department shall conduct an investigation of
the complaint if the department determines that
the complaint is legally sufficient and an inves-
tigation is justified. The department shall receive
a complaint filed by a complainant, regardless of
whether the complainant has filed a complaint
with a county board of supervisors.
(1) The department in its discretion shall de-

termine the urgency of the investigation, and the
time and resources required to complete the inves-
tigation, basedupon the circumstances of the case,
including the severity of a threat to the quality of
surface or subsurface water.
(2) The department shall notify the county

board of supervisors in the countywhere the viola-
tion is alleged to occur prior to investigating the
premises of the allegedviolation. However, the de-
partment is not required to provide notice if the
department determines that a clear, present, and
impending danger to the public health or environ-
ment requires immediate action.
(3) The county board of supervisorsmay desig-

nate a county employee to accompany a depart-
mental official during the investigation of the
premises of a confinement feeding operation. The
county designee shall have the same right of ac-
cess to the real estate of the premises as the de-
partmental official conducting the inspection dur-
ing the period that the county designee accompa-
nies the departmental official.
(4) Upon the completion of an investigation,

the department shall notify the complainant of the
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results of the investigation, including any antici-
pated, pending, or completed enforcement action
arising from the investigation. The department
shall deliver a copy of thenotice to the animal feed-
ing operation that is the subject of the complaint
and the board of supervisors of the county where
the violation is alleged to have occurred.
d. A county board of supervisors or the depart-

ment is not required to divulge information re-
garding the identity of the complainant.
2. When entering the premises of an animal

feeding operation, a person who is a departmental
official, an agent of the department, or a personac-
companying the departmental official or agent
shall comply with section 455B.103. The person
shall also comply with standard biosecurity re-
quirements customarily required by the animal
feeding operation which are necessary in order to
control the spread of disease among an animal
population.
95 Acts, ch 195, §13
CS95, §455B.110
98 Acts, ch 1209, §11, 53; 99 Acts, ch 96, §39;

2002 Acts, ch 1137, §3, 68, 71; 2002 Acts, 2nd Ex,
ch 1003, §260, 262
C2003, §459.601
*Section was transferred from chapter 455B in Code 2003 pursuant to

legislative directive in 2002 Acts, ch 1137; chapter 455B may also be in-
tended

Section transferred from §455B.110 in Code 2003 pursuant to directive
in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

Subsection 3 stricken

§459.602, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.602

459.602 Air quality violations—civil pen-
alty.
A person who violates subchapter II shall be

subject to a civil penalty which shall be estab-
lished, assessed, and collected in the samemanner
as provided in section 455B.109. Any civil penalty
collected shall be deposited in the animal agricul-
ture compliance fund created in section 459.401.
2002 Acts, ch 1137, §24, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §260, 262
NEW section

§459.603, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.603

459.603 Water quality violations — civil
penalty.
A person who violates subchapter III shall be

subject to a civil penalty which shall be estab-
lished, assessed, and collected in the samemanner
as provided in section 455B.191. Any civil penalty
collected shall be deposited in the animal agricul-
ture compliance fund created in section 459.401.
2002 Acts, ch 1137, §51, 68, 71; 2002 Acts, 2nd

Ex, ch 1003, §259, 260, 262
NEW section

§459.604, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.604

459.604 Habitual violators — classifica-
tion — penalties.
1. The department may impose a civil penalty

upon a habitual violator which shall not exceed
twenty-five thousand dollars for each day the
violation continues. The increasedpenaltymaybe

assessed for each violation committed subsequent
to the violation which results in classifying the
person as a habitual violator. A person shall be
classified as a habitual violator if the person has
committed three ormore violations as described in
this subsection. To be considered a violation that
is applicable to a habitual violator determination,
a violation must have been committed on or after
January 1, 1995. In addition, each violation must
have been referred to the attorney general for le-
gal action under this chapter, and each violation
must be subject to the assessment of a civil penalty
or a court conviction, in the five years prior to the
date of the latest violation provided in this subsec-
tion, counting any violation committed by a con-
finement feeding operation in which the person
holds a controlling interest. A person shall be re-
moved from the classification of habitual violator
on the date on which the person and all confine-
ment feeding operations inwhich the personholds
a controlling interest have committed less than
three violations described in this subsection for
the prior five years. For purposes of counting
violations, a continuing and uninterrupted viola-
tion shall be considered as one violation. Different
types of violations shall be counted as separate
violations regardless of whether the violations
were committed during the same period. A viola-
tion must relate to one of the following:
a. The construction or operation of a confine-

ment feeding operation structure, or the installa-
tion or use of a related pollution control device or
practice, for which the person must obtain a per-
mit, in violationof this chapter, or rules adoptedby
the department, including the terms or conditions
of the permit.
b. Intentionally making a false statement or

misrepresenting information to the department
as part of an application for a construction permit
for a confinement feeding operation structure, or
the installation of a related pollution control de-
vice or practice for which the person must obtain
a construction permit.
c. Failing to obtain a permit or approval by the

department in violation of this chapter or depart-
mental rule which requires a permit to construct
or operate a confinement feeding operation or use
a confinement feeding operation structure, anaer-
obic lagoon, or a pollution control device or prac-
tice which is part of a confinement feeding opera-
tion.
d. Operating a confinement feeding operation,

including a confinement feeding operation struc-
ture, or a related pollution control device or prac-
tice, which causes pollution to the waters of the
state, if the pollution was caused intentionally, or
caused by a failure to take measures required to
abate the pollution which resulted from an act of
God.
e. Failing to submit a manure management

plan as required pursuant to section 459.312, or
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operating a confinement feeding operation with-
out having a manure management plan approved
by the department.
This subsection shall not apply unless the de-

partment of natural resources has previously noti-
fied the person of the person’s classification as a
habitual violator. The department shall notify
persons classified as habitual violators of their
classification, additional restrictions imposed
upon the persons pursuant to their classification,
and special civil penalties that may be imposed
upon the persons. The notice shall be sent to the
persons by certified mail.
2. Moneys assessed and collected in civil pen-

alties and interest earned on civil penalties, aris-
ing out of a violation involving an animal feeding
operation, shall be deposited in the animal agri-
culture compliance fund as created in section
459.401.
2002 Acts, ch 1137, §26, 67, 68, 71; 2002 Acts,

2nd Ex, ch 1003, §260, 262
Transferred from §455B.191, subsections 7 and 8, and renumbered as

subsections 1 and2 inCode2003pursuant to directive in 2002Acts, ch 1137,
§68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

Terminology change applied
Subsection 2 amended

§459.605, ANIMAL AGRICULTURE COMPLIANCE ACTANIMAL AGRICULTURE COMPLIANCE ACT, §459.605

459.605 Habitual violators — permit re-

strictions.

For five years after the date of the last violation
of this chapter committed by a person or by a con-
finement feeding operation in which the person
holds a controlling interest during which the per-
son or confinement feeding operation was classi-
fied as a habitual violator under section 459.604,
all of the following shall apply:
1. The departmentmaynot issue a newpermit

under this chapter to the person or confinement
feeding operation.
2. The department may revoke or refuse to re-

new an existing permit issued under this chapter
to the person or confinement feeding operation, if
the permit relates to a confinement feeding opera-
tion and the department determines that the con-
tinued operation of the confinement feeding op-
eration under the existing permit constitutes a
clear, present, and impending danger to the public
health or environment.
2002 Acts, ch 1137, §26, 67, 68, 71; 2002 Acts,

2nd Ex, ch 1003, §260, 262
Transferred from §455B.104, subsection 2, and redesignated as unnum-

bered paragraph 1 and subsections 1 and 2 in Code 2003 pursuant to direc-
tive in 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
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CHAPTER 460

AGRICULTURAL DRAINAGE WELLS AND SINKHOLES

Chapter transferred from §159.28 – 159.29B and chapter 455I in
Code 2003 pursuant to Code editor directive;

2002 Acts, ch 1137, §68, 71;
2002 Acts, 2nd Ex, ch 1003, §260, 262
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agricultural drainage wells.
460.203 Closing of agricultural drainage wells and
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460.204 Notice.
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460.304 Agricultural drainage wells — alternative

drainage system assistance program.
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programs.
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SUBCHAPTER I

GENERAL PROVISIONS

§460.101, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.101

460.101 Definitions.
1. “Agricultural drainage well”means a verti-

cal opening to anaquifer or permeable substratum
which is constructed by any means including but
not limited to drilling, driving, digging, boring, au-
gering, jetting,washing, or coring, andwhich is ca-
pable of intercepting or receiving surface or sub-
surface drainage water from land directly or by a
drainage system.
2. “Agricultural drainage well area”means an

area of land where surface or subsurface water
drains into an agricultural drainage well directly
or through a drainage system connecting to the
agricultural drainage well.
3. “Alternative drainage system” means a

drainage system constructed as part of a drainage
district in order to drain surface or subsurface wa-
ter from land due to the closing of an agricultural
drainage well.
4. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
5. “Designated agricultural drainage well

area”means an agricultural drainage well area in
which there is located an anaerobic lagoon or
earthen manure storage basin required to obtain
a construction permit by the department of natu-
ral resources.
6. “Division”means the soil conservation divi-

sion of the department of agriculture and land
stewardship.
7. “Drainage district” means a drainage dis-

trict established pursuant to chapter 468.
8. “Drainage system”means tile lines, laterals,

surface inlets, or other improvements which are
constructed to facilitate the drainage of land.
9. “Earthen storage structure”means anearth-

en cavity, either covered or uncovered, including
but not limited to an anaerobic lagoon or earthen
manure storage basin which is used to store ma-
nure, sewage, wastewater, industrial waste, or
otherwaste as regulatedby the department of nat-
ural resources, if stored in a liquid or semi-liquid
state.
10. “Land”means land which is used or which

is suitable for use for any purpose, if the land is lo-
cated within an agricultural drainage well area
which includes land used or suitable for use in
farming.
11. “Surface water” means water occurring on

the surface of the ground.
12. “Surface water intake” means an artificial

opening to a drain tile line which drains into an
agricultural drainagewell, if the artificial opening
allows surface water to enter the drain tile line

without filtration through the soil profile.
97 Acts, ch 193, §4
CS97, §455I.1
2000 Acts, ch 1148, §1; 2002 Acts, ch 1119, §200,

201; 2002Acts, ch 1137, §52, 68, 71; 2002Acts, 2nd
Ex, ch 1003, §260, 262
C2003, §460.101
Transfer directive and corresponding amendments in 2002 Acts, ch

1137, omitteddirections regardingdisposition of §455I.1, subsection 5,Code
2001, that contained language equivalent to language directed to be added
to subchapter 2 of this chapter, which was codified at section 460.201; cor-
rective legislation is pending

See Code editor’s note to chapter 455I at the end of Vol IV
Section transferred from §455I.1 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
Unnumbered paragraph 1 stricken
Former subsection 5 omitted and former subsections 6 – 13 renumbered

as 5 – 12

§460.201, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.201

SUBCHAPTER II

AGRICULTURAL DRAINAGE WELLS

— REGULATION

§460.201, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.201

460.201 Definition.
As used in this subchapter, unless the context

otherwise requires, “department” means the de-
partment of natural resources.
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
See Code editor’s note to chapter 455I at the end of Vol IV
Section added per directive in 2002Acts, ch 1137, §68, 71; 2002Acts, 2nd

Ex, ch 1003, §260, 262
NEW section

§460.202, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.202

460.202 Preventing surface water drain-
age into agricultural drainage wells.
Not later than December 31, 2001, all of the fol-

lowing shall apply:
1. An owner of land on which an agricultural

drainage well is located shall prevent surface wa-
ter from draining into the agricultural drainage
well. The landowner shall comply with rules,
which shall be adopted by the department, in con-
sultation with the division, required to carry out
this section. The landowner shall do all of the fol-
lowing:
a. If the land has a surface water intake emp-

tying into an agricultural drainage well, including
a surface water intake located in a road ditch, the
landowner shall remove the surface water intake.
b. If the land has a cistern connecting to an

agricultural drainage well, the landowner shall
construct andmaintain sidewalls surrounding the
cistern in order to prevent surface water runoff di-
rectly emptying into the agricultural drainage
well.
c. If the land has an agricultural drainage

well, the landowner shall ensure that the agricul-
tural drainage well and related drainage system
are adequately ventilated in a manner that does
not allow surface water to directly drain into the
agricultural drainage well.
d. The landowner shall install a locked cover

over the agricultural drainagewell or its cistern in
order to prevent unauthorized access to the agri-
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cultural drainage well or its cistern.
This subsection does not require a person to re-

move a tile line that drains into an agricultural
drainagewell if the tile line doesnothavea surface
water intake. This subsection also does not pro-
hibit a person from installing a tile line, if the
installed tile line does not increase an agricultural
drainage well area.
2. An agricultural drainage well shall be in-

spected to ensure compliance with this section, as
required by the county board of supervisors in the
county in which the agricultural drainage well is
located.
3. The department shall adopt guidelines as

necessary to assist counties in performing inspec-
tions as provided in this section. The guidelines
shall not affect the authority of a county to desig-
nate a person to perform inspections.
97 Acts, ch 193, §5
CS97, §455I.2
98 Acts, ch 1173, §1; 2002 Acts, ch 1137, §68, 71;

2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §460.202
Section transferred from §455I.2 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§460.203, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.203

460.203 Closing of agricultural drainage
wells and construction of alternative drain-
age systems.
1. Not later than December 31, 2001, the own-

er of land which is within a designated agricultur-
al drainage well area shall close each agricultural
drainagewell located on the land. The owner shall
close the agricultural drainage well in a manner
usingmaterials and according to specifications re-
quired by rules which shall be adopted by the de-
partment in consultation with the division. The
departmentmay provide different closing require-
ments based on classifications established by the
department. However, the department’s require-
ments shall ensure that an agricultural drainage
well is closed by using sealing materials such as
bentonite to permanently seal the agricultural
drainage well from contamination by surface or
subsurface water drainage.
2. A person owning landaffected by the closing

of an agricultural drainage well as required pur-
suant to subsection1may construct analternative
drainage system as part of an established or new
drainage district as provided in chapter 468. The
alternative drainage systemshall ensure that sur-
face or subsurface water does not drain into an
agricultural drainage well.
97 Acts, ch 193, §6
CS97, §455I.3
99 Acts, ch 72, §1; 2002 Acts, ch 1137, §68, 71;

2002 Acts, 2nd Ex, ch 1003, §260, 262
C2003, §460.203
Section transferred from §455I.3 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262
§460.204, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.204

460.204 Notice.
1. The department shall provide information

regarding landowners registering agricultural
drainagewells pursuant to section 460.302 to each
county board of supervisors in which an agricul-
tural drainage well is registered.
2. The department shall notify landowners of

land on which an agricultural drainage well is lo-
cated of the deadline for complying with this sub-
chapter. The notice shall be provided by print,
electronic media, or other notification process.
The department shall provide the notice in cooper-
ation with the county board of supervisors in the
county where the agricultural drainage well is lo-
cated.
3. The department shall mail a special notice

to owners of land registering agricultural drain-
age wells pursuant to section 460.302.
97 Acts, ch 193, §7
CS97, §455I.4
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §460.204
Section transferred from §455I.4 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§460.205, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.205

460.205 Prohibition against constructing
earthen storage structures.
Aperson shall not construct or expand an earth-

en storage structure within an agricultural drain-
age well area. Each day that a person operates an
earthen storage structure which is constructed in
violation of this section constitutes a separate
violation.
97 Acts, ch 193, §8
CS97, §455I.5
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §460.205
Section transferred from §455I.5 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§460.206, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.206

460.206 Penalties.
1. a. A person who violates section 460.202 or

460.203 is subject to a civil penalty of not more
than one thousand dollars. However, if a person is
found to have violated a section and again violates
the section by not taking action necessary to cor-
rect a previous violation within sixty days after
the person was found to have committed the pre-
vious violation, the person is subject to a civil pen-
alty not to exceed five thousand dollars. If a per-
son is convicted of violating a section two or more
times and again violates that section by not taking
action necessary to correct a previous violation
within sixty days after the person was found to
have committed the last previous violation, the
person is subject to a civil penalty not to exceed fif-
teen thousand dollars.
b. A person who violates section 460.205 is

subject to a civil penalty not to exceed five thou-
sand dollars.
2. Moneys collected from the assessment of
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civil penalties and interest on civil penalties as
provided for in this section shall be deposited in
the manure storage indemnity fund as created in
section 459.501.
97 Acts, ch 193, §9
CS97, §455I.6
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §460.206
Section transferred from §455I.6 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§460.207, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.207

460.207 Reimbursement of expenses.
The expenses incurred by a county in carrying

out this subchapter shall be prorated among the
landowners in the county who own land on which
an agricultural drainage well is located. The
amount shall be placed upon the tax books, and
collected with interest and penalties after due, in
the same manner as other unpaid property taxes.
If expenses are incurred by a drainage district, the
board shall levy an assessment on the lands in the
district where an agricultural drainage well is lo-
cated as provided in section 468.50.
97 Acts, ch 193, §10
CS97, §455I.7
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §460.207
Section transferred from §455I.7 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§460.301, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.301

SUBCHAPTER III

AGRICULTURAL DRAINAGE WELLS —

REGISTRATION — ALTERNATIVE

DRAINAGE SYSTEMS — SINKHOLES

§460.301, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.301

460.301 Definition.
As used in this subchapter, unless the context

otherwise requires, “department” means the de-
partment of agriculture and land stewardship.
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
Section added per directive in 2002Acts, ch 1137, §68, 71; 2002Acts, 2nd

Ex, ch 1003, §260, 262
NEW section

§460.302, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.302

460.302 Agricultural drainage wells.
1. An owner of an agricultural drainage well

shall register the well with the department of nat-
ural resources by September 30, 1988. The de-
partment of agriculture and land stewardship, in
cooperation with the department of natural re-
sources, shall adopt rules, pursuant to chapter
17A, which provide for an appeals process for
violations of this subsection.
2. An owner of an agricultural drainage well

and a landholderwhose land is drained by thewell
or wells of another person shall develop, in con-
sultation with the department of agriculture and
land stewardship and the department of natural
resources, a plan which proposes alternatives to

the use of agricultural drainage wells by July 1,
1998.
a. Financial incentive moneys may be allo-

cated from the financial incentive portion of the
agriculture management account of the ground-
water protection fund to implement alternatives
to agricultural drainage wells.
b. An owner of an agricultural drainage well

and a landholderwhose land is drained by thewell
or wells of another person shall not be eligible for
financial incentivemoneys pursuant to paragraph
“a” if the owner fails to register the well with the
department of natural resources by September 30,
1988, or if the owner fails to develop a plan for al-
ternatives in cooperation with the department of
agriculture and land stewardship and the depart-
ment of natural resources.
3. The department shall:
a. On July 1, 1987 initiate a pilot demonstra-

tion and research project concerning elimination
of groundwater contamination attributed to the
use of agricultural chemicals and agricultural
drainagewells. The project shall be established in
a location in north central Iowa determined by the
department to be the most appropriate. A demon-
stration project shall also be established in north-
east Iowa to study techniques for the cleanup of
sinkholes.
The agricultural drainage well pilot project

shall be designed to identify the environmental,
economic, and social problems presented by con-
tinued use or closure of agricultural drainage
wells and to monitor possible contamination
caused by agriculture landmanagement practices
and agricultural chemical use relative to agricul-
tural drainage wells.
b. Develop alternative management practices

based upon the findings from the demonstration
projects to reduce the infiltration of synthetic or-
ganic compounds into the groundwater through
agricultural drainage wells and sinkholes.
c. Examinealternatives and the costs of imple-

mentation of alternatives to theuse of agricultural
drainage wells, and examine the legal, technical,
and hydrological constraints for integrating alter-
native drainage systems into existing drainage
districts.
4. Financial incentive moneys expended

through the use of the financial incentive portion
of the agriculture management account may be
provided by the department to landowners in the
project areas for employing reduced chemical
farming practices and land management tech-
niques.
5. The secretary may appoint interagency

committees and groups as needed to coordinate
the involvement of agencies participating in de-
partment sponsored projects. The interagency
committees and groups may accept grants and
funds from public and private organizations.
6. The department shall publish a report on
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the status and findings of the pilot demonstration
projects on or before July 1, 1989, and each subse-
quent year of the projects. The department of agri-
culture and land stewardship shall develop a
priority system for the elimination of chemical
contamination from agricultural drainage wells
and sinkholes. The priority system shall incorpo-
rate available information regarding the signifi-
cance of contamination, the number of registered
wells in the area, and the information derived
from the report prepared pursuant to this subsec-
tion. The highest priority shall be given to agricul-
tural drainage wells for which the above criteria
are best met, and the costs of necessary action are
at the minimum level.
7. Beginning July 1, 1993, the department

shall initiate an ongoing program to meet the goal
of eliminating chemical contamination caused by
the use of agricultural drainage wells by January
1, 1995, based upon the findings of the report pub-
lished pursuant to subsection 6.
8. Notwithstanding the prohibitions of section

455B.267, subsection 4, an owner of an agricultur-
al drainage well may make emergency repairs ne-
cessitated by damage to the drainage well to mini-
mize surface runoff into the agricultural drainage
well, upon the approval of the county board of su-
pervisors or the board’s designee of the county in
which the agricultural drainage well is located.
The approval shall be based upon the following
conditions:
a. The well has been registered in accordance

with both state and federal law.
b. The applicant will institute management

practices including alternative crops, reduced ap-
plication of chemicals, or other actions which will
reduce the level of chemical contamination of the
water which drains into the well.
c. The owner submits awritten statement that

approved emergency repairs are necessary and do
not constitute a basis to avoid the eventual closure
of the well if closure is later determined to be re-
quired. If a county board of supervisors or the
board’s designee approves the emergency repair of
an agricultural drainage well, the county board of
supervisors or the board’s designee shall notify the
department of natural resources of the approval
within thirty days of the approval.
87 Acts, ch 225, §303
CS87, §159.29
88 Acts, ch 1188, §1; 90 Acts, ch 1027, §1 – 4; 94

Acts, ch 1198, §32; 96Acts, ch 1219, §65; 2002Acts,
ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260,
262
C2003, §460.302
Section transferred from §159.29 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§460.303, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.303

460.303 Agricultural drainagewells — al-
ternative drainage system assistance fund.
1. An alternative drainage system assistance

fund is created in the state treasuryunder the con-

trol of the soil conservation division. The fund is
composed of moneys appropriated by the general
assembly, andmoneys available to and obtained or
accepted by the division or the state soil conserva-
tion committee established pursuant to section
161A.4, from the United States or private sources
for placement in the fund.
2. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants written by the director of revenue and
finance, drawn upon the written requisition of the
division.
3. The fund shall be used to support the alter-

native drainage system assistance program as
provided in section 460.304. Moneys shall be used
to provide financial incentives under the program,
and to defray expenses by the division in adminis-
tering the program. However, not more than one
percent of the money in the fund is available to
defray administrative expenses. The divisionmay
adopt rules pursuant to chapter 17A to administer
this section.
4. The division shall not in anymanner direct-

ly or indirectly pledge the credit of the state.
5. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income, including as interest, from the
fund shall remain in the fund until expended as
provided in this section.
97 Acts, ch 193, §2
CS97, §159.29A
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §460.303
Section transferred from §159.29A in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§460.304, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.304

460.304 Agricultural drainagewells — al-
ternative drainage system assistance pro-
gram.
1. The soil conservation division shall estab-

lish an alternative drainage system assistance
program as provided by rules which shall be
adopted by the division pursuant to chapter 17A.
The program shall be supported from moneys de-
posited in the alternative drainage system assis-
tance fund created pursuant to section 460.303.
2. To the extent that moneys are available to

support the program, the division shall provide
cost-share moneys to persons closing agricultural
drainage wells located within designated agricul-
tural drainage well areas, and constructing alter-
native drainage systemswhich are part of a drain-
age district in accordance with the priority system
established pursuant to section 460.302. The
amount of moneys allocated in cost-share pay-
ments to a person qualifying under the program
shall not exceed seventy-five percent of the esti-
mated cost of installing the alternative drainage
system or seventy-five percent of the actual cost of
installing the alternative drainage system,which-
ever is less.
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3. a. A person who owns an interest in land
within a designated agricultural drainage well
area shall not be eligible to participate in the pro-
gram, if the person is any of the following:
(1) A party to a pending legal or administra-

tive action, including a contested case proceeding
under chapter 17A, relating to an alleged violation
involving an animal feeding operation as regu-
lated by the department of natural resources, re-
gardless of whether the pending action is brought
by the department or the attorney general.
(2) Is classified as a habitual violator for a

violation of state law involving an animal feeding
operation as regulated by the department of natu-
ral resources.
b. Noncrop acres located within a designated

agricultural drainage well area shall not be eligi-
ble to benefit from the program.
The department of natural resources shall co-

operatewith the division by providing information
necessary to administer this subsection.
97 Acts, ch 193, §3
CS97, §159.29B
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §460.304
Section transferred from §159.29B in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

§460.305, AGRICULTURAL DRAINAGE WELLS AND SINKHOLESAGRICULTURAL DRAINAGE WELLS AND SINKHOLES, §460.305

460.305 Sinkholes — conservation ease-
ment programs.
The department shall develop and implement a

program for the prevention of groundwater con-
tamination through sinkholes. The program shall
provide for education of landowners and encour-
age responsible chemical and land management
practices in areas of the state prone to the forma-
tion of sinkholes.
The program may provide financial incentives

for land management practices and the acquisi-
tion of conservation easements around sinkholes.
The program may also provide financial assis-
tance for the cleanup of wastes dumped into sink-
holes.
The program shall be coordinated with the

groundwater protection programs of the depart-
ment of natural resources and other local, state, or
federal government agencieswhich could compen-
sate landowners for resource protection mea-
sures. The department shall use moneys appro-
priated for this purpose from the agricultureman-
agement account of the groundwater protection
fund.
87 Acts, ch 225, §302
CS87, §159.28
2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex,

ch 1003, §260, 262
C2003, §460.305
Section transferred from §159.28 in Code 2003 pursuant to directive in

2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch 1003, §260, 262

GEOLOGICAL SURVEY, Ch 460ACh 460A, GEOLOGICAL SURVEY

CHAPTER 460A
Ch 460A

GEOLOGICAL SURVEY

Transferred to chapter 456; 2002 Acts, 2nd Ex, ch 1003, §260, 262
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§461A.1, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.1

461A.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commission” means the natural resource

commission.
2. “Department”means the department of nat-

ural resources created under section 455A.2.
3. “Director”means the director of the depart-

ment.
[C24, 27, 31, 35, 39, §1797; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.1]
86 Acts, ch 1238, §57, 58; 86 Acts, ch 1245,

§1861, 1992
C93, §461A.1

§461A.2, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.2

461A.2 Duties in general.
The commission shall investigate places in Iowa

rich in natural history, forest reserves, archaeo-
logical specimens, and geological deposits; and the
means of promoting forestry andmaintaining and
preserving animal and bird life and the conserva-
tion of the natural resources of the state.
[C24, 27, 31, 35, 39, §1798; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.2]
C93, §461A.2

§461A.3, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.3

461A.3 Duties as to parks.
It shall be the duty of the commission to estab-

lish, maintain, improve, and beautify public parks
and preserves upon the shores of lakes, streams,
or other waters, or at other places within the state
which have become historical or which are of
scientific interest, or which by reason of their nat-
ural scenic beauty or location are adapted there-
for. The commission shall have the power tomain-
tain, improve or beautify state-owned bodies of
water, and to provide proper public access thereto.
The commission shall have the power to provide
and operate facilities for the proper public use of
the areas above described.
The commission shall open all roads which pass

through the Ledges State Park fromSeptember 15
to November 1 of each year.
[C24, 27, 31, 35, 39, §1799; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.3]
86 Acts, ch 1245, §1877
C93, §461A.3

§461A.3A, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.3A

461A.3A Restore theoutdoors program—
appropriation.
1. The department shall establish a restore

the outdoors program. The purpose of the pro-
gram is to provide funding for projects involving
existing vertical infrastructure as defined in sec-
tion 8.57, subsection 5, paragraph “c”, or the con-
struction of new vertical infrastructure if the new
construction is required due to increased demand
for facilities at the park or if it is not cost-effective
to repair or renovate the existing vertical infra-
structure. Projects shall be limited to existing
state parks and other public facilities managed by
the department.
2. There is appropriated from the rebuild Iowa

infrastructure fund for each fiscal year of the fiscal
periodbeginningJuly 1, 1997, andending June30,
2001, the sum of three million dollars to the de-
partment for use in the restore the outdoors pro-
gram. Notwithstanding section 8.33, unencum-
bered or unobligatedmoneys remaining at the end
of a fiscal year shall not revert but shall remain
available for expenditure during the following fis-
cal year for purposes of the restore the outdoors
program.
The department shall provide in its annual bud-

get documentations to the governor and general
assembly a report on the use of moneys under the
program since the last report and the projected
use of future moneys.
97 Acts, ch 215, §37; 98 Acts, ch 1219, §19, 26

§461A.4, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.4

461A.4 Construction permit — rules —
commercial concessions.
A person, association, or corporation shall not

build or erect any pier, wharf, sluice, piling, wall,
fence, obstruction, building, or erection of any
kind upon or over any state-owned land or water
under the jurisdiction of the commission, without
first obtaining from the commission awritten per-
mit. A permit, in matters relating to or in any
manner affecting flood control, shall not be issued
without approval of the environmental protection
commission of the department. A person shall not
maintain or erect any structure beyond the line of
private ownership along or upon the shores of
state-owned waters in a manner to obstruct the
passage of pedestrians along the shore between
the ordinary high-water mark and the water’s
edge, except by permission of the commission.
It shall be the duty of the commission to adopt

and enforce rules governing and regulating the
building or erection of any such pier, wharf, sluice,
piling, wall, fence, obstruction, building or erec-
tion of any kind, and said commissionmay prohib-
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it, restrict or order the removal thereof, when in
the judgment of said commission it will be for the
best interest of the public.
Any person, firm, association, or corporation

violating any of the provisions of this section or
any rule adopted by the commission under the au-
thority of this section shall be guilty of a simple
misdemeanor.
A person, association, or corporation shall not

operate a commercial concession in a park, forest,
fish and wildlife area, or recreation area under ju-
risdiction of the departmentwithout first entering
into a written contract with the department. The
contract shall state the consideration and other
terms under which the concession may be oper-
ated. The department may cancel or, in an emer-
gency, suspend a concession contract for the pro-
tection of the public health, safety, morals, or wel-
fare.
[C27, 31, 35, §1799-b2; C39, §1703.19, 1799.1;

C46, 50, 54, 58, §106.19, 111.4; C62, 66, 71, 73, 75,
77, 79, 81, §111.4; 82 Acts, ch 1199, §55, 96]
86 Acts, ch 1245, §1862, 1877; 88 Acts, ch 1192,

§1; 90 Acts, ch 1108, §1
C93, §461A.4

§461A.5, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.5

461A.5 Obstruction removed.
The commission shall have full power and au-

thority to order the removal of any pier, wharf,
sluice, piling, wall, fence, obstruction, erection or
building of any kind upon or over any state-owned
lands or waters under their supervision and direc-
tion, when in their judgment it would be for the
best interests of the public, the same to be re-
moved within thirty days after written notice
thereof by the commission. Should any person,
firm, association or corporation fail to complywith
said order of the commission within the time pro-
vided, the commission shall then have full power
and authority to remove the same.
[C27, 31, 35, §1799-b3; C39, §1799.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §111.5]
C93, §461A.5

§461A.6, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.6

461A.6 Costs — lien.
The cost of such removal shall be paid by the

owner of said pier, wharf, sluice, piling, wall,
fence, obstruction, erection or building, and the
state shall have a lien upon the property removed
for such costs. Said costs shall be payable at the
time of removal and such lienmay be enforced and
foreclosed, as provided for the foreclosure of secu-
rity interests in uniform commercial code, chapter
554, article 9, part 6.
[C31, 35, §1799-d1; C39, §1799.3; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §111.6]
C93, §461A.6
2000 Acts, ch 1149, §170, 187

§461A.7, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.7

461A.7 Eminent domain.
The commission may purchase or condemn

lands for public parks. No contract for the pur-
chase of such public parks shall be made to an
amount in excess of funds appropriated therefor
by the general assembly.
[C24, 27, 31, 35, 39, §1800; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.7]
86 Acts, ch 1245, §1980
C93, §461A.7

§461A.8, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.8

461A.8 Highways.
The commission may purchase or condemn

highways connecting parks with the public high-
ways. When thehighways have beenpurchased or
condemned the same shall be public highways of
this state and shall be maintained as other public
highways of the county.
[C24, 27, 31, 35, 39, §1801; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.8]
86 Acts, ch 1245, §1981
C93, §461A.8

§461A.9, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.9

461A.9 Condemnation statutes.
All the provisions of the law relating to the con-

demnation of lands for public state purposes shall
apply to the provisions hereof in and so far as ap-
plicable.
[C24, 27, 31, 35, 39, §1802; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.9]
C93, §461A.9
Eminent domain, chapter 6A et seq.

§461A.10, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.10

461A.10 Title to lands.
The title to all lands purchased, condemned, or

donated, hereunder, for park or highway pur-
poses, shall be taken in the name of the state and
if thereafter it shall be deemed advisable to sell
any portion of the land so purchased or con-
demned, the proceeds of such sale shall be placed
to the credit of the said public state parks fund to
be used for such park purposes.
[C24, 27, 31, 35, 39, §1803; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.10]
C93, §461A.10

§461A.11, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.11

461A.11 Gifts — jurisdiction over dedi-
cated lands — plan.
The commissionmayaccept gifts of land or other

property, or the use of lands or other property for
a term of years, and improve and use the land as
public state parks.
Any land adjacent to a meandered lake or a me-

andered stream which has been conveyed by gift,
dedication or other means to the public, but has
not been conveyed to the jurisdiction of a specific
state agency or political subdivision, shall be sub-
ject to the jurisdiction of the commissionand to the
rules promulgated pursuant to this chapter. The
commission shall prepare a plan for the appropri-
ate public use of such land in accordance with this
chapter within two years of its coming under the
jurisdiction of the commission. The plan may be
amended by the commission.
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[C24, 27, 31, 35, 39, §1804; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §111.11]
86 Acts, ch 1237, §5; 86 Acts, ch 1245, §1982
C93, §461A.11

§461A.12, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.12

461A.12 Conditions — lands.
The conditions attached to agift shall be entered

inwriting as part of the record of the title bywhich
the state takes the lands, and shall be inscribed
upon any chart, map, or description of said park if
the conditions are made by the grantor in lieu of
money as a consideration paid by the state.
[C24, 27, 31, 35, 39, §1805; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.12]
C93, §461A.12

§461A.13, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.13

461A.13 Conditions — personalty.
If the donation be other than real estate and a

particular specification for its use be made by the
donor, no part of such donation shall be used or ex-
pended for any other purpose.
[C24, 27, 31, 35, 39, §1806; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.13]
C93, §461A.13

§461A.14, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.14

461A.14 Reversion of gift.
If the lands transferred to the state as a gift, or

if lands purchased in whole or in part by the state
frommoneys given for that purpose, shall be aban-
doned or sold andnot used for state parkpurposes,
the donor shall reclaim the land or funds donated
by filing the donor’s request in writing with the
executive council within six months of the time of
the abandonment or sale by the state of such
lands, but no interest or other charge shall be de-
manded of or paid by the state. Any unclaimed
funds shall be used for park purposes.
[C24, 27, 31, 35, 39, §1807; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.14]
C93, §461A.14

§461A.15, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.15

461A.15 Use of private funds.
The commission may permit the improvement

of parks, when established, or the improvement of
bodies of water, upon the border of which such
parks may be established, by the expenditure of
private funds, such improvement to be done, how-
ever, under the directionof the commission, byand
with the consent of the executive council.
[C24, 27, 31, 35, 39, §1808; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.15]
C93, §461A.15

§461A.16, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.16

461A.16 Landscape architect.
The commission may call upon the Iowa State

University of science and technology for the ser-
vices of at least one competent landscape archi-
tect, engineer, or gardener, who shall, under the
direction of the commission, proceed to work with
it in the improvement of the state property under

the control of said commission. The president of
said university shall, when called upon, designate
the landscape architect, engineer, or gardener, as
the casemaybe,who shallworkwith said commis-
sion.
[C24, 27, 31, 35, 39, §1809; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.16]
C93, §461A.16

§461A.17, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.17

461A.17 Expense and compensation.
All necessary expenses incurred by such land-

scape architect, engineer, or gardener, under the
provisions of section 461A.16, shall be paid in the
same manner as are other expenditures by the
commission, but no compensation shall be paid for
such services.
[C24, 27, 31, 35, 39, §1811; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.17]
C93, §461A.17

§461A.18, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.18

461A.18 Jurisdiction.
Jurisdiction over all meandered streams and

lakes of this state and of state lands bordering
thereon, not nowused by some other state body for
state purposes, is conferred upon the commission.
The exercise of this jurisdiction is subject to the
approval of the department in matters relating to
or in anymanner affecting flood control. The com-
mission, with the approval of the executive coun-
cil, may establish parts of the property into state
parks, and when so established all of the provi-
sions of this chapter relative to public parks apply
to the property.
[C24, 27, 31, 35, 39, §1812; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.18; 82 Acts, ch 1199,
§56, 96]
C93, §461A.18

§461A.19, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.19

461A.19 Boundaries.
The commission shall at once proceed to estab-

lish the boundary lines between the state-owned
property under its jurisdiction and privately
owned property when said commission deems it
feasible and necessary, and shall where deemed
advisablemark the same so that the boundaries of
such state-owned property may be easily ascer-
tainable to the public.
[C24, 27, 31, 35, 39, §1813; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.19]
C93, §461A.19

§461A.20, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.20

461A.20 State department of transporta-
tion — duties.
The commissionmay call upon the state depart-

ment of transportation for the services of at least
one competent engineer, who shall, under the di-
rection of the commission, proceed to work in con-
junction with it in carrying out the true spirit and
purpose of this chapter.
[C24, 27, 31, 35, 39, §1814; C46, 50, 54, 58, 62,



4329 PUBLIC LANDS AND WATERS, §461A.27

66, 71, 73, 75, 77, 79, 81, §111.20]
86 Acts, ch 1245, §1877
C93, §461A.20

§461A.21, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.21

461A.21 County engineer — duties.
The commission may call upon the county engi-

neer of any county to advise relative to the true
boundary between the state-owned property and
private property in the county, and to furnish plats
and surveys showing such true boundary lines,
and when directed by the commission, shall mark
such boundary lines as herein provided.
[C24, 27, 31, 35, 39, §1815; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.21]
C93, §461A.21

§461A.22, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.22

461A.22 Surveys and plats.
All surveys and plats shall be filed with the sec-

retary of the executive council, and shall become
public records of this state.
[C24, 27, 31, 35, 39, §1816; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.22]
86 Acts, ch 1245, §1863
C93, §461A.22

§461A.23, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.23

461A.23 Compensation.
The compensation and expenses of the highway

engineer shall be paid as apart of themaintenance
of the state department of transportation, and of
the county engineer by the county, as the casemay
be.
[C24, 27, 31, 35, 39, §1817; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.23]
C93, §461A.23

§461A.24, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.24

461A.24 Boundaries — adjustment.
Whenever a controversy shall arise as to the

true boundary line between state-owned property
and private property, the commission may adjust
the boundary line or take such other action in the
premises as in its judgment may seem right.
When the disputed boundary line is fixed it shall
be surveyed and marked.
[C24, 27, 31, 35, 39, §1818; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.24]
86 Acts, ch 1245, §1983
C93, §461A.24

§461A.25, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.25

461A.25 Leases and easements.
The commission may recommend that the

executive council lease property under the com-
mission’s jurisdiction. All leases shall reserve to
the public of the state the right to enter upon the
property leased for any lawful purpose. The coun-
cilmay, if it approves the recommendation and the
lease to be entered into is for five years or less, exe-
cute the lease in behalf of the state and commis-
sion. If the recommendation is for a lease in excess
of five years, with the exception of agricultural
lands specifically dealt with in Article I, section 24

of theConstitution of the State of Iowa, the council
shall advertise for bids. If a bid is accepted, the
lease shall be let or executed by the council in ac-
cordance with the most desirable bid. The lease
shall not be executed for a term longer than fifty
years. Any such leasehold interest, including any
improvements placed on it, shall be listed on the
tax rolls as provided in chapters 428 and 443; as-
sessed and valued as provided in chapter 441;
taxes shall be levied on it as provided in chapter
444 and collected as provided in chapter 445; and
the leasehold interest is subject to tax sale, re-
demption, and apportionment of taxes as provided
in chapters 446, 447 and 448. The lessee shall dis-
charge and pay all taxes.
The commission shall adopt rules providing for

granting easements to political subdivisions and
utility companies on state land under the jurisdic-
tion of the department. An applicant for an ease-
ment shall provide the director with information
setting forth the need for the easement, availabil-
ity of alternatives, and measures proposed to pre-
vent or minimize adverse impacts on the affected
property. An easement shall be executed by the di-
rector, approved as to form by the attorney gener-
al, and if granted for a term longer than five years,
approved by the commission.
[C24, 27, 31, 35, 39, §1819; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.25]
83 Acts, ch 101, §12
C93, §461A.25
97 Acts, ch 10, §1

§461A.26, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.26

461A.26 Special police.
The commission in carrying out its duties may

appoint the director and such other supervisory
personnel of the department as necessary to act as
special police to carry out the lawenforcementpro-
gram of the department. The officers are vested
with the powers and charged with the duties of
peace officers while in the performance of their of-
ficial duties.
[C35, §1821-e1; C39, §1821.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §111.26]
86 Acts, ch 1245, §1864
C93, §461A.26

§461A.27, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.27

461A.27 Management by municipalities.
The commissionmay enter into anagreement or

arrangement with the board of supervisors of a
county or the council of a city whereby the county
or city shall undertake the care and maintenance
of any lands under the jurisdiction of the commis-
sion. Counties and cities may maintain the lands
and pay the expense of maintenance. A city may
pay the expense from the general fund.
[C24, 27, 31, 35, 39, §1822; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.27]
83 Acts, ch 123, §57, 209
C93, §461A.27
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§461A.28, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.28

461A.28 Expenditure by cities.
Any one or more cities may through action of its

city council expend money to aid in the purchase
of land within the county for state parks which,
when purchased, shall be the property of the state
of Iowa, to be cared for as state parks.
[C27, 31, 35, §1822-a1; C39, §1822.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §111.28]
C93, §461A.28

§461A.29, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.29

461A.29 Limitation on expenditures.
The amount to be paid by such city or cities shall

in no event exceed one-half of the total purchase
price of the land involved in any single purchase,
and inno event shall the total amount paid by such
city or cities in any single purchase exceed the sum
of fifty thousand dollars.
[C27, 31, 35, §1822-a2; C39, §1822.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §111.29]
C93, §461A.29

§461A.30, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.30

461A.30 City funds available.
Any such city or cities aiding in the purchase of

land for state parks, as provided for in sections
461A.28 and 461A.29 may pay for the same out of
the general fund, or may issue bonds for the pay-
ment of the same and levy a tax for the payment
of such bonds and the interest thereon, in accor-
dance with the provisions of law relating to gener-
al corporate purpose bonds of a city.
[C27, 31, 35, §1822-a3; C39, §1822.3; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §111.30]
C93, §461A.30

§461A.31, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.31

461A.31 Sale of islands.
No islands in any of themeandered streams and

lakes of this state or in any of thewaters bordering
upon this state shall hereafter be sold, exceptwith
themajority vote of the executive council upon the
majority recommendation of the commission, and
in the event any of such islands are sold as herein
provided the proceeds thereof shall become a part
of the funds to be expended under the terms and
provisions of this chapter.
[C24, 27, 31, 35, 39, §1823; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.31]
C93, §461A.31

§461A.31A, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.31A

461A.31A Sale of timber.
If the estimated quantity of timber grown in a

state park or a preserve to be sold by the depart-
ment in a sixty-day period is ten thousand board
feet or more or if the estimated value of the timber
grown ina state park or apreserve to be sold by the
department during the same period of time is five
thousand dollars or more, the department shall
conduct a public hearing on the proposed sale. No-
tice of the hearing shall be published as provided
in section 331.305. After the public hearing, the

department may proceed with the sale of the tim-
ber.
99 Acts, ch 206, §27

§461A.32, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.32

461A.32 Sale of park lands — convey-
ances to cities or counties.
The commission may sell or exchange such

parts of public lands under the jurisdiction of the
commission as in its judgmentmay be undesirable
for conservation purposes, excepting state-owned
meandered lands already surveyed and platted at
state expense as a conservation plan and project
tentatively adopted and now in the process of re-
habilitation and development authorized by a spe-
cial legislative Act. The sale or exchange shall be
madeupon the terms, conditions or considerations
as the commission may approve, whereupon the
secretary of state shall issue a patent therefor in
the manner provided by law in other cases. The
proceeds of any such sale or exchange shall be-
come a part of the funds to be expended under the
provisions of this chapter.
Upon request by resolution of any city or county

or any legal agency thereof, the executive council
may, upon majority recommendation of the com-
mission, conveywithout consideration to such city
or county or legal agency thereof, such public
lands under the jurisdiction of the commission as
in its judgmentmay be desirable for city or county
parks. Conveyance shall be in the name of the
state, with the great seal of the state attached and
shall contain a provision that when such lands
cease to be used as public park by said city or
county such lands revert to the state, and such
park shall, within one year after such land has re-
verted to the state, be restored, as nearly as pos-
sible, to the condition it was in when acquired by
such city, county or legal agency thereof at the ex-
pense of such city, county or legal agency.
The statemay require that the city, county or le-

gal agency thereof file a notice of intention every
three years.
[C24, 27, 31, 35, 39, §1824; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.32]
86 Acts, ch 1244, §25; 86 Acts, ch 1245, §1877
C93, §461A.32

§461A.33, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.33

461A.33 Form of conveyance.
Conveyances shall be in the name of the state,

signed by the governor and secretary of state, with
the great seal of the state attached.
[C24, 27, 31, 35, 39, §1825; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.33]
C93, §461A.33

§461A.34, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.34

461A.34 Powers in municipalities.
Municipalities, or individuals, or corporations

organized for that purpose only, acting separately
or in conjunction with each other, may establish
like parks outside the limits of cities, andwhen es-
tablished without the support of the public state
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parks fund, the municipalities, corporations, or
persons establishing the same, as the casemay be,
shall have control thereof independently of the
executive council; but none of the saidmunicipali-
ties, individuals, or corporations, acting under the
provisions of this section shall establish,maintain
or operate any such park as herein contemplated
for pecuniary profit.
[C24, 27, 31, 35, 39, §1827; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §111.34]
C93, §461A.34

§461A.35, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.35

461A.35 Prohibited destructive acts.
It shall be unlawful for any person to use, enjoy

the privileges of, destroy, injure or deface plant
life, trees, buildings, or other natural or material
property, or to construct or operate for private or
commercial purposes any structure, or to remove
any plant life, trees, buildings, sand, gravel, ice,
earth, stone, wood or other natural material, or to
operate vehicles, within the boundaries of any
state park, preserve, or stream or any other lands
orwaters under the jurisdiction of the commission
for any purpose whatsoever, except upon the
terms, conditions, limitations and restrictions as
set forth by the commission.
[C39, §1828.01; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.35]
86 Acts, ch 1245, §1877
C93, §461A.35

§461A.35A, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.35A

461A.35A Entrance fee.
The department shall not impose a fee upon a

person for entering into a state park or preserve.
99 Acts, ch 206, §28, 29

§461A.36, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.36

461A.36 Speed limit.
The maximum speed limit of all vehicles on

state park and preserve drives, roads and high-
ways shall be thirty-five miles per hour. All driv-
ing shall be confined to designated roadways.
Whenever the commission shall determine that
the speed limit hereinbefore set forth is greater
than is reasonable or safe under the conditions
found to exist at any place of congestion or upon
any part of the park roads, drives or highways,
said commission shall determine and declare a
reasonable and safe speed limit thereat which
shall be effective when appropriate signs giving
notice thereof are erected at such places of conges-
tion or other parts of the park roads, drives or
highways.
[C39, §1828.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.36]
86 Acts, ch 1245, §1877
C93, §461A.36
For applicable scheduled fine, see §805.8A, subsection 5

§461A.37, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.37

461A.37 Excessive loads.
Excessively loaded vehicles shall not operate

over state park or preserve drives, roads or high-
ways. The determination as to whether the load
is excessive will be made by the director or the di-
rector’s representative and will depend upon the
load and the road conditions.
[C39, §1828.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.37]
86 Acts, ch 1245, §1878
C93, §461A.37

§461A.38, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.38

461A.38 Parking.
All vehicles shall be parked in designated park-

ing areas, and no vehicle shall be left unattended
on any state park or preserve drive, road or high-
way, except in the case of an emergency.
[C39, §1828.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.38]
C93, §461A.38
For applicable scheduled fine, see §805.8A, subsection 1, paragraph a

§461A.39, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.39

461A.39 Hitching to trees.
No horse or other animal shall be hitched or tied

to any tree or shrub, or in such a manner as to re-
sult in injury to state property.
[C39, §1828.05; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.39]
C93, §461A.39
For applicable scheduled fine, see §805.8B, subsection 6, paragraph a

§461A.40, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.40

461A.40 Fires.
No fires shall be built, except in a place provided

therefor, and such fire shall be extinguished when
site is vacated unless it is immediately used by
some other party.
[C39, §1828.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.40]
C93, §461A.40
For applicable scheduled fine, see §805.8B, subsection 6, paragraph b

§461A.41, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.41

461A.41 Removing plants, flowers or
fruit.
No person shall, in any manner, remove, de-

stroy, injure or deface any tree, shrub, plant, or
flower, or the fruit thereof, or disturb or injure any
structure or natural attraction, except that upon
written permission of the commission certain
specimensmay be removed for scientific purposes.
This section shall not apply to activities of the

commission or its officers, or employees when car-
ing for and managing state-owned land and wa-
ters under the jurisdiction of the commission.
This section shall not apply to the gathering or re-
moval of any tree, shrub, plant, flower, fruits,
structures or natural attractions under terms,
conditions, limitations and restrictions adoptedby
the commission as rules under chapter 17A.
[C39, §1828.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.41]
86 Acts, ch 1245, §1877
C93, §461A.41
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§461A.42, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.42

461A.42 Use of firearms, explosives,
weapons, and fireworks prohibited—excep-
tions.
1. The use of firearms, explosives, and weap-

ons of all kinds by aperson is prohibited in all state
parks and preserves except under the following
conditions:
a. A firearm or other weapon authorized for

hunting may be used in preserves or parts of pre-
serves designated by the state advisory board on
preserves at the request of the commission.
b. A person may use a bow and arrow with an

attached bow fishing reel and ninety-pound mini-
mum line attached to the arrow to take rough fish
as provided by rule of the commission.
c. The commission may establish, by rule, the

state parks or parts of state parks where firearms
may be discharged during special events, festivals
and education programs, or a special hunt to con-
trol animal populations. The rules governing spe-
cial hunts to control animal populations shall be
applied separately to each designated state park.
2. The use of fireworks, as defined in section

727.2, in state parks and preserves is prohibited
except as authorized by a permit issued by the de-
partment. The commission shall establish, by rule
adopted pursuant to chapter 17A, a fireworks per-
mit systemwhich authorizes the issuance of a lim-
ited number of permits to qualified persons to use
or display fireworks in selected state parks and
preserves. A person violating this subsection is
guilty of a simplemisdemeanor. In addition to any
other penalties, the punishment imposed for a
violation of this subsection shall include assess-
ment of a fine of not less than two hundred fifty
dollars. The court shall order restitution if any
damages were caused by the violation which may
include, but is not limited to, community service.
[C39, §1828.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.42]
86 Acts, ch 1245, §1877; 91 Acts, ch 101, §1
C93, §461A.42
97 Acts, ch 180, §1; 99 Acts, ch 153, §10

§461A.43, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.43

461A.43 Littering grounds.
No person shall place anywaste, refuse, litter or

foreign substance in any area or receptacle except
those provided for that purpose.
[C39, §1828.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.43]
C93, §461A.43
For applicable scheduled fine, see §805.8B, subsection 6, paragraph b

§461A.44, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.44

461A.44 Prohibited areas.
No person shall enter upon portions of any state

park or preserve in disregard of official signs for-
bidding same, except by permission of the director
or the director’s representative.
[C39, §1828.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.44]
86 Acts, ch 1245, §1878
C93, §461A.44
For applicable scheduled fine, see §805.8B, subsection 6, paragraph c

§461A.45, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.45

461A.45 Animals on leash.
No privately owned animal shall be allowed to

run at large in any state park or preserve or upon
lands or in waters owned by or under the jurisdic-
tion of the commission except by permission of the
commission. Every such animal shall be deemed
as running at large unless the owner carries such
animal or leads it by a leash or chain not exceeding
six feet in length, or keeps it confined in or at-
tached to a vehicle.
[C39, §1828.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §111.45]
C93, §461A.45
For applicable scheduled fine, see §805.8B, subsection 6, paragraph a

§461A.46, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.46

461A.46 Closing time.
Except by arrangement or permission granted

by the director or the director’s authorized repre-
sentative, all persons shall vacate state parks and
preserves before ten-thirty o’clock p.m. Areasmay
be closed at an earlier or later hour, of whichnotice
shall be given by proper signs or instructions. The
provisions of this section shall not apply to autho-
rized camping in areas provided for that purpose.
[C39, §1828.12; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.46]
C93, §461A.46
For applicable scheduled fine, see §805.8B, subsection 6, paragraph b

§461A.47, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.47

461A.47 Camping.
The commission is hereby authorized to fix fees

for camping and other special privileges which
shall be in such amounts asmay be determined by
the commission upon a basis of the cost of provid-
ing and reasonable value of such privileges.
[C39, §1828.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.47]
C93, §461A.47

§461A.48, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.48

461A.48 Camping areas.
No person shall camp in any portion of a state

park or preserve except in portions prescribed or
designated by the commission.
[C39, §1828.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.48]
C93, §461A.48
For applicable scheduled fine, see §805.8B, subsection 6, paragraph d

§461A.49, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.49

461A.49 Time limit.
No camping unit shall be permitted to camp for

a period longer than that designated by the com-
mission for the specific state park or preserve, and
in no event longer than for a period of two weeks.
[C39, §1828.15; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.49]
C93, §461A.49
For applicable scheduled fine, see §805.8B, subsection 6, paragraph b
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§461A.50, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.50

461A.50 Registering — vacating.
Any person who camps in any state park or pre-

serve shall register the person’s name and address
with the park custodian and advise the custodian
when the camp is vacated.
[C39, §1828.16; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.50]
C93, §461A.50
For applicable scheduled fine, see §805.8B, subsection 6, paragraph a

§461A.51, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.51

461A.51 Camping refused.
Custodians are given authority to refuse camp-

ing privileges and to rescind any and all camping
permits for cause.
[C39, §1828.17; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.51]
C93, §461A.51

§461A.52, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.52

ICE, SAND, AND GRAVEL REMOVAL

§461A.52, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.52

461A.52 Agreement with commission.
No person shall remove any ice, sand, gravel,

stone, wood, or other natural material from any
lands or waters under the jurisdiction of the com-
mission without first entering into an agreement
with the commission.
[C39, §1828.18; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.52]
C93, §461A.52

§461A.53, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.53

461A.53 Permits.
The commission may enter into agreements for

the removal of ice, sand, gravel, stone, wood, or
other naturalmaterial from lands orwaters under
the jurisdiction of the commission if, after inves-
tigation, it is determined that such removal will
not be detrimental to the state’s interest. The com-
mission may specify the terms and consideration
under which such removal is permitted and issue
written permits for such removal.
[C39, §1828.19; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.53]
C93, §461A.53

§461A.54, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.54

461A.54 Barriers on ice field.
Any person removing ice under a permit shall

erect barriers on any part of an ice field where ice
is cut, where said field crosses or traverses any
part of a streamor lake that is usedas away of pas-
sage.
[C39, §1828.20; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.54]
C93, §461A.54

§461A.55, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.55

461A.55 Dredging.
In removing sand, gravel, or othermaterial from

state-owned waters by dredging, the operator
shall so arrange the operator’s equipment that
other users of the lake or stream shall not be en-

dangered by cables, anchors, or any concealed
equipment. No waste material shall be left in the
water in such manner as to endanger other craft
or to change the course of any stream.
[C39, §1828.21; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.55]
C93, §461A.55

§461A.56, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.56

461A.56 Disturbing natural bank.
Where operations are entirely on private prop-

erty adjacent to a public lake or streamthenatural
bank between the state and privately owned areas
shall not be removed except by permission of the
commission.
[C39, §1828.22; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.56]
C93, §461A.56

§461A.57, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.57

461A.57 Penalties.
Anypersonviolatinganyof theprovisions of sec-

tions 461A.35 to 461A.56 is guilty of a simple mis-
demeanor.
[C39, §1828.23; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §111.57]
85 Acts, ch 206, §2
C93, §461A.57

§461A.58, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.58

MAINTENANCE EQUIPMENT

§461A.58, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.58

461A.58 Use by cities and state depart-
ment of transportation.
The city council within the limits of the munici-

pal corporation and the state department of trans-
portation may permit use of maintenance equip-
ment under their control in state parks and other
lands of the commission.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §111.58;

81 Acts, ch 117, §1011]
86 Acts, ch 1245, §1877
C93, §461A.58

§461A.59, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.59

WATER RECREATIONAL AREAS

§461A.59, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.59

461A.59 Powers in municipalities.
Municipalities or corporations organized for

that purpose only, acting separately or in conjunc-
tion with each other in counties not having a
county conservation board, may establish water
recreational areas and when established without
the support of public funds of the state of Iowa, the
municipalities or corporations establishing the
same, as the casemay be, shall have control there-
of independently of the executive council.
[C66, 71, 73, 75, 77, 79, 81, §111.59]
C93, §461A.59

§461A.60, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.60

461A.60 Application for permit.
Any municipality or corporation seeking to es-

tablish a water recreational area without public
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funds of the state of Iowa shall file with the com-
mission a verified petition asking for a permit to
establish a water recreational area.
[C66, 71, 73, 75, 77, 79, 81, §111.60]
86 Acts, ch 1245, §1877
C93, §461A.60

§461A.61, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.61

461A.61 Petition.
Said petition shall state:
1. The name of the municipality or corpora-

tion.
2. The applicant’s principal office and place of

business.
3. A legal description of the lands to be in-

cluded within said water recreational area, a
showing that seventy-five percent of the area is ei-
ther owned or under option for purchase by the ap-
plicant, together with a map thereof.
4. A general description of the public and pri-

vate highways, grounds and real estate, streams
and private lands of any kind within said area.
5. The tentative locations, types of dams to be

constructed for any artificial lakes to be estab-
lished, the proposed area to be inundated by the
waters to be impounded by said dams, and a map
showing the location of said dams and areas to be
inundated.
6. A map showing the location of proposed

roads, fixtures, utilities and other facilities neces-
sary in the operation of said water recreational
area.
7. The proposed plan of operation and regula-

tions for the use of said facilities by the public.
[C66, 71, 73, 75, 77, 79, 81, §111.61]
C93, §461A.61

§461A.62, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.62

461A.62 Copy to environmental protec-
tion commission.
A copy of the petition and the applications,

plans, and specifications required under chapter
455B shall be filed with the environmental protec-
tion commission and any approval or permit re-
quired under chapter 455B shall be obtained prior
to the establishment of the water recreational
area or the granting of a permit for the area by the
commission.
[C66, 71, 73, 75, 77, 79, 81, §111.62; 82 Acts, ch

1199, §57, 96]
83 Acts, ch 101, §13; 86 Acts, ch 1245, §1865
C93, §461A.62

§461A.63, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.63

461A.63 Hearing — notice.
On the filing of said petition the commission

shall fix a date for hearing thereon and shall cause
notice thereof to be published in some newspaper
of general circulation in each county in which said
proposed water recreational area will be estab-
lished, said notice to be published for two consecu-
tive weeks.

[C66, 71, 73, 75, 77, 79, 81, §111.63]
86 Acts, ch 1245, §1877
C93, §461A.63

§461A.64, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.64

461A.64 Time and place.
Said hearing shall not be less than ten days nor

more than thirty days from the date of the last
publication and shall be held in the office of the
commission or such place as the commission shall
decide.
[C66, 71, 73, 75, 77, 79, 81, §111.64]
86 Acts, ch 1245, §1877
C93, §461A.64

§461A.65, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.65

461A.65 Objections.
Any person, corporation, company, levee or

drainage district or city whose rights or interests
maybe affectedby saidproposedwater recreation-
al areamay filewritten objections to saidproposed
water recreational area or to the granting of said
permit.
[C66, 71, 73, 75, 77, 79, 81, §111.65]
C93, §461A.65

§461A.66, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.66

461A.66 Filing.
All such objections shall be on file in the office of

said commission not less than five days before the
date of hearing on said application but said com-
mission may permit the filing of said objections
later than five days before said hearing in which
event the applicant must be granted a reasonable
time to meet said objections.
[C66, 71, 73, 75, 77, 79, 81, §111.66]
86 Acts, ch 1245, §1877
C93, §461A.66

§461A.67, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.67

461A.67 Examination — testimony.
The commissionmay examine the proposed wa-

ter recreational area or may cause such examina-
tion to be made by an engineer or such other per-
sons as it desires to be selected by it, who shall re-
port the results of said examination to the commis-
sion. At said hearing the commission shall consid-
er the petition and any objections filed thereto and
may at its discretion hear such testimony as may
aid it in determining the propriety of granting
such permit.
[C66, 71, 73, 75, 77, 79, 81, §111.67]
86 Acts, ch 1245, §1877
C93, §461A.67

§461A.68, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.68

461A.68 Final order — condition.
It may grant such permit in whole or in part

upon such terms, conditions and restrictions as
may be determined by it to be just and proper and
in the public interest, provided that before any
permit shall be granted to any such municipality
or corporation the commission shall, after public
hearing as provided hereby, determine whether
the water recreational areawill be in the interests
of the public healthandwelfare andanaffirmative
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finding to such effect shall be a condition prece-
dent to the granting of such permit.
[C66, 71, 73, 75, 77, 79, 81, §111.68]
C93, §461A.68

§461A.69, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.69

461A.69 Costs and fees.
Applicant shall pay all costs and expenses of the

hearing and necessary preliminary investigation
in connection therewith, including the cost of pub-
lishing notice of hearing.
[C66, 71, 73, 75, 77, 79, 81, §111.69]
C93, §461A.69

§461A.70, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.70

461A.70 Permit.
The commission shall cause to be prepared a

uniform blank form of permit which shall provide
a space for a general description of the area autho-
rized to be included in anywater recreational area
to be established hereunder, the name and ad-
dress of the municipality or corporation to whom
said permit is granted and the terms and condi-
tions upon which it is granted. Said permit shall
be signed by the chairperson and all other mem-
bers of the commission and the official seal of said
commission shall be attached thereto.
[C66, 71, 73, 75, 77, 79, 81, §111.70]
86 Acts, ch 1245, §1877
C93, §461A.70

§461A.71, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.71

461A.71 Public access and use.
Any lake in the water recreational area, togeth-

er with at least twenty-five percent of the water
frontage of the water recreational area and all
land which adjoins and lies within one hundred
yards from any point of such twenty-five percent
of the water frontage, shall be permanently sub-
ject to and available for free public access and use.
The municipality or corporation shall grant to the
state of Iowa a perpetual easement for such public
access anduse, and such easement shall not be im-
paired or destroyed in whole or in part by nonuse.
Before a permit is granted as provided in section
461A.70, the commission and the municipality or
corporation shall agree on the location and de-
scription of suchwater frontage and land to be per-
manently subject to and available for free public
access and use, and such location and description
shall be stated in the permit. However, in lieu of
the foregoing procedure, the commission and the
municipality or corporation may agree that the
commission may select such water frontage and
land after the permit is granted, and the permit
shall so state. At any time the commission, with
thewritten consent of themunicipality or corpora-
tion,maydesignate any additional landwithin the
water recreational area to be permanently subject
to and available for free public access and use; and
the municipality or corporation shall grant to the
state of Iowa a perpetual easement for such public
access and use, which easement shall not be im-
paired or destroyed in whole or in part by nonuse.

However, the commission may enter into agree-
ments from time to time with one or more munici-
palities or corporations for the management, de-
velopment, improvement, care and maintenance
of such lake, water frontage and land.
[C66, 71, 73, 75, 77, 79, 81, §111.71]
86 Acts, ch 1245, §1877
C93, §461A.71

§461A.72, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.72

461A.72 Sale of permit.
Nopermit shall be solduntil the sale is approved

by the commission.
[C66, 71, 73, 75, 77, 79, 81, §111.72]
C93, §461A.72

§461A.73, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.73

461A.73 Records.
The commission shall keep a record of all per-

mits granted and issued by it showing when and
to whom issued and the location of the area of the
proposedwater recreational area covered thereby.
[C66, 71, 73, 75, 77, 79, 81, §111.73]
86 Acts, ch 1245, §1877
C93, §461A.73

§461A.74, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.74

461A.74 Extension of permit.
Any municipality or corporation owning a per-

mit granted hereby desiring to acquire an exten-
sion of said permitmay petition the commission in
the samemanner provided for the granting of such
permit and the same proceeding shall be had as on
an original application.
[C66, 71, 73, 75, 77, 79, 81, §111.74]
C93, §461A.74

§461A.75, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.75

461A.75 Condemnation of land.
Whenever a permit has been granted as pro-

vided in section 461A.70 and the commission finds
that the municipality or corporation owning such
permit cannot acquire at a reasonable cost any
necessary land or interest therein, the commis-
sion, with the approval of the executive council,
may condemn such land or interest therein as pro-
vided in chapter 6B. However, such condemnation
shall be limited to land and interests therein
which will be permanently subject to and avail-
able for free public access and use, as provided in
section 461A.71, or which will be required for a
dam or other facilities necessary for the water rec-
reational area. All costs of such condemnation, in-
cluding all costs occasioned by appeal as set out in
section 6B.33, and including the award and com-
pensation for such land or interest therein, shall
be paid by such municipality or corporation. The
commission may permit such municipality or cor-
poration to use such land or interest therein for
the purposes of this division, upon such terms,
conditions and restrictions as the commission
shall determine to be just and proper and for free
public access and use. Title to such land or in-
terest therein shall remain in the state of Iowa.
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[C66, 71, 73, 75, 77, 79, 81, §111.75]
86 Acts, ch 1245, §1877
C93, §461A.75

§461A.76, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.76

461A.76 Contracts with local authorities.
Anything in chapter 468, subchapter I, parts 1

through 5, to the contrary, county boards of super-
visors and trustees having control of any levee or
drainage district established thereunder, includ-
ing joint levee or drainage districts,may enter into
contracts and agreements with municipalities or
corporations authorized to establish water recre-
ational areas under the provisions of this division.
Such contracts or agreements shall be in writing
and may be made prior to or after the establish-
ment of a water recreational area. If made prior
to the establishment of a water recreational area
they may be made conditional upon the final es-
tablishment of such area and if conditional upon
such final establishmentmaybe entered into prior
to the hearing provided for in section 461A.63.
Such contracts or agreementsmay embrace any

of the following subjects:
1. For the impoundment of drainage waters to

create artificial lakes or ponds.
2. For compensation to drainage districts for

drainage improvements destroyed or rendered
useless by the establishment of water recreational
areas and the structures, waters or works thereof.
3. For the diversion ofwaters fromestablished

drainage ditches or tile drains to other channels.
4. For sanitary measures and precautions.
5. For the control of water levels in lakes,

ponds or impoundments of water to avoid damage
to or malfunction of drainage facilities.
6. For the construction of additional drainage

facilities promoting the interests of either or both
of the contracting parties.
7. For the granting of easements or licenses by

one party to the other.
8. For the payment of money by one contract-

ing party to the other in consideration of acts or
performance of the other party required by such
contract or agreement.
When any expenditure of levee or drainage dis-

trict funds is proposed by the authority contained
in this section and where the estimated expendi-
ture will exceed fifty percent of the original total
cost of the district and subsequent improvements
therein as defined by section 468.126, the same
procedure respecting notice and hearing shall be
followed as is provided in said section 468.126, for
repair proposals where the estimated cost of the
repair exceeds fifty percent of the original total
cost of the district and subsequent improvements
therein.
[C66, 71, 73, 75, 77, 79, 81, §111.76]
C93, §461A.76

§461A.77, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.77

461A.77 Prohibited near borders of state.
In order to reduce the possibility of affecting

conservation measures to flood control projects
which may be in progress in other states, water
recreational areas shall not be established here-
under within seventy miles of the border of any
other state.
[C66, 71, 73, 75, 77, 79, 81, §111.77]
C93, §461A.77

§461A.78, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.78

461A.78 Method not exclusive.
This division shall not be the exclusive method

for establishing a water recreational area and
shall not be construed to prohibit the establish-
ment of public recreational areas by the Missouri
river preservation and land use authority under
chapter 463B.
[C66, 71, 73, 75, 77, 79, 81, §111.78]
91 Acts, ch 246, §4
C93, §461A.78

§461A.79, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.79

461A.79 Public outdoor recreation and
resources.
1. Fifty percent of the funds appropriated for

purposes of this section for public outdoor recre-
ation and resources shall be expended on land ac-
quisition and capital improvements in carrying
out this chapter. Acquisition projects, both fee-
simple and less-than-fee, fromwilling sellers,may
be for purposes of establishment or expansion of
state parks, public hunting areas, natural areas,
public fishing areas, water access sites, trail corri-
dors, and other acquisition projects that are in ac-
cord with this chapter. Notwithstanding the ex-
emption provided by section 427.1, land acquired
under this subsection is subject to the full consoli-
dated levy of property taxes which shall be paid
from revenues available to be expended under this
subsection. Capital improvements may be either
new developments or rehabilitative in nature.
Lake andwatershed restoration projects are eligi-
ble for funding under this subsection. Not more
than fifty percent of the revenues available to be
expended under this subsection may be used by
the commission to enter into agreements with
county conservation boards and county boards of
supervisors in those counties without conserva-
tion boards to carry out the purposes of this sub-
section. The agreement shall not provide for the
payment by the commission ofmore than seventy-
five percent of the cost of the project and the agree-
ment shall specify that the county conservation
board or county board of supervisors, whichever is
applicable, shall provide funds for the remaining
cost of the project covered by the agreement. Mon-
eys available to be expendedunder this subsection
may be used for the matching of federal funds.
2. Forty-five percent of the funds appropriated

for purposes of this section for public outdoor rec-
reation and resources shall be expended on the
state recreation tourism grant program. This pro-
gram shall provide matching grants to cities and
unincorporated communities for purposes of de-
veloping or improving recreational projects or



4337 USE OF STATE WATERS BY NONRESIDENTS, Ch 461B

tourist attractions. A city or unincorporated com-
munity may submit an application to the commis-
sion for a matching grant, except that an unincor-
porated community shall submit the application
through the county board of supervisors. Applica-
tions shall be reviewed by the advisory council for
public outdoor recreation and resources. The ad-
visory council shall submit recommendations to
the commission regarding possible recipients and
grant amounts. Grants made to an unincorpo-
rated community shall be paid to the county board
of supervisors to beused for the project of theunin-
corporated community. The amount of the grant
shall not exceed fifty percent of the cost of the de-
velopment or improvement to bemade and the ap-
plication must demonstrate that the city or unin-
corporated community will provide the required
matching funds.
3. Five percent of the funds appropriated for

purposes of this section for public outdoor recre-
ation and resources shall be expended on advertis-
ing which shall promote the use of recreational fa-
cilities and tourist attractions in the state. The
commission shall enter into an agreement with
the Iowa department of economic development for
the expenditure of these funds for this purpose.
4. Moneys available to be expended for pur-

poses of this section for public outdoor recreation
and resources shall be credited to or deposited to
the general fund of the state and appropriations
made for purposes of this section shall be allocated
as provided in this section. Moneys credited to or
deposited to the general fund of the state pursuant
to this subsection are subject to the requirements
of section 8.60.
84 Acts, ch 1262, §1
C85, §111.79
86 Acts, ch 1245, §1877; 91 Acts, ch 260, §1212;

92 Acts, ch 1163, §28
C93, §461A.79
93 Acts, ch 131, §18; 94 Acts, ch 1107, §74

§461A.80, PUBLIC LANDS AND WATERSPUBLIC LANDS AND WATERS, §461A.80

461A.80 Public outdoor recreation and
resources advisory council.
1. Anadvisory council for public outdoor recre-

ation and resources appropriations made for the

purposes of section 461A.79 is created. The coun-
cil shall consist of a public member appointed by
the governor from each congressional district, the
chairperson of the commission, the director, and a
designee of the Iowa department of economic de-
velopment. No more than three public members
shall belong to the same political party. The coun-
cil shall elect a chairperson annually from among
the council’smembers, and the director shall serve
as council secretary. Persons already serving inan
elected or appointed governmental capacity are
not eligible to serve as council members.
2. The advisory council shallmeet annually, in

July, andupon the call of the chairperson of the ad-
visory council. The advisory council shall make
policy recommendations to the commission re-
garding the projects and programs to be funded
from funds available for public outdoor recreation
and resources from appropriations made for the
purposes of section 461A.79.
3. Each county conservation board of those

counties which are located in a congressional dis-
trict shall nominate one person from the congres-
sional district for appointment to the advisory
council. The commission shall compile a list of the
nominations of the county conservation boards for
each congressional district and shall provide this
list to the governor. The governor shall appoint
onemember from each congressional district from
the nominations as provided. Appointments shall
be made for three-year terms beginning July 1 in
the year of appointment. A person shall not serve
more than two terms. A vacancy shall be filled for
the unexpired term in the same manner as the
original appointment was made.
The public members of the advisory council

shall be reimbursed for actual and necessary ex-
penses for each day employed in the official dis-
charge of their duties. The expenses shall be paid
from the administration fund of the commission.
Eachmember of the council may also be eligible to
receive compensation as provided in section 7E.6.
84 Acts, ch 1262, §2
C85, §111.80
86 Acts, ch 1245, §1866, 1877
C93, §461A.80
94 Acts, ch 1107, §75
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CHAPTER 461B
Ch 461B

USE OF STATE WATERS BY NONRESIDENTS

This chapter not enacted as a part of this title;
transferred from chapter 106A in Code 1993

See §321.498 et seq. for similar provisions for motor vehicles

461B.1 Legal effect of use and operation.
461B.2 “Person” defined.
461B.3 Original notice — form.
461B.4 Manner of service.

461B.5 Notification to nonresident — form.
461B.6 Optional notification.
461B.7 Proof of service.
461B.8 Actual service within this state.
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461B.9 Venue of actions.
461B.10 Continuances.
461B.11 Duty of secretary of state.

461B.12 Expenses and attorney fees.
461B.13 Dismissal — effect.
461B.14 Action against insurance.

______________

§461B.1, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.1

461B.1 Legal effect of use and operation.
The use, operation or maintenance by any non-

resident of watercraft in the waters of this state,
shall be deemed an appointment by such nonresi-
dent of the secretary of state as the nonresident’s
true and lawful attorney upon whom may be
served all original notices of suit growing out of
such use, operation ormaintenance or resulting in
damage or loss to person or property and said use,
operation or maintenance shall be deemed an
agreement by such nonresident that any original
notice of suit so served shall be of the same legal
force and validity as if personally served on the
nonresident in this state.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.1]
C93, §461B.1

§461B.2, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.2

461B.2 “Person” defined.
The term “person” as used in this chapter

means:
1. The owner of watercraft whether it is being

used and operated personally by said owner or by
the owner’s agent.
2. An agent using and operating the water-

craft for the agent’s principal.
3. Any person who is in charge of the water-

craft and of the use and operation thereof with the
express or implied consent of the owner.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.2]
C93, §461B.2

§461B.3, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.3

461B.3 Original notice — form.
The original notice of suit filed with the secre-

tary of state shall be in form and substance the
same as now provided in suits against residents of
this state, except that the part of said notice per-
taining to the return day shall be in substantially
the following form, to wit:

“and unless you appear thereto and defend in the
district court of Iowa in and for . . . . . . . . . . . . . .
county at the courthouse in . . . . . . . . . . . . . . . . ,
Iowa before noon of the sixtieth day following the
filing of this notice with the secretary of state, de-
fault will be entered and judgment rendered
against you.”

[C62, 66, 71, 73, 75, 77, 79, 81, §106A.3]
C93, §461B.3

§461B.4, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.4

461B.4 Manner of service.
Plaintiff in any such action shall cause the origi-

nal notice of suit to be served as follows:

1. By filing a copy of said original notice of suit
with said secretary of state, together with a fee of
four dollars, and
2. By mailing to the defendant, and to each of

the defendants if more than one, within ten days
after said filing with the secretary of state, by re-
stricted certified mail addressed to the defendant
at the defendant’s last known residence or place of
abode, a notification of the said filing with the sec-
retary of state.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.4; 81 Acts,

ch 21, §4]
C93, §461B.4

§461B.5, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.5

461B.5 Notification to nonresident —
form.
The notification, provided for by this chapter,

shall be substantially in the following form, to wit:

To . . . . . . . . . . . . (Here insert the name of each
defendant and the defendant’s residence or last
known place of abode.)
You will take notice that an original notice of

suit against you, a copy of which is hereto at-
tached, was duly served upon you at Des Moines,
Iowa, by filing a copy of said notice on the
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year), with the secretary of state.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . . .

day of . . . . . . . . . . . . (month), . . . . . . (year)
. . . . . . . . . . . . . . . . . . .
Plaintiff
By . . . . . . . . . . . . . . . .
Attorney for Plaintiff

[C62, 66, 71, 73, 75, 77, 79, 81, §106A.5]
C93, §461B.5
2000 Acts, ch 1058, §56

§461B.6, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.6

461B.6 Optional notification.
In lieu of mailing said notification to the defen-

dant in a foreign state, plaintiffmay cause saidno-
tification to be personally served in the foreign
state on the defendant by any adult person not a
party to the suit, by delivering said notification to
the defendant or by offering tomake such delivery
in case defendant refuses to accept delivery.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.6]
C93, §461B.6

§461B.7, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.7

461B.7 Proof of service.
Proof of the filing of a copy of said original notice

of suit with the secretary of state, and proof of the
mailing or personal delivery of said notification to
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said nonresident shall be made by affidavit of the
party doing said acts. All affidavits of service shall
be endorsed upon or attached to the originals of
the papers to which they relate. All proofs of ser-
vice, including the restricted certified mail return
receipt, shall be forthwith filed with the clerk of
the district court.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.7]
C93, §461B.7

§461B.8, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.8

461B.8 Actual service within this state.
The foregoing provisions relative to service of

original notice of suit on nonresidents shall not be
deemed to prevent actual personal service in this
state upon the nonresident in the time, manner,
formandunder the conditions provided for service
on residents.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.8]
C93, §461B.8

§461B.9, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.9

461B.9 Venue of actions.
Actions against nonresidents as contemplated

by this chapter may be brought in the county of
which plaintiff is a resident, or in the county in
which the injury was received or damage done.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.9]
C93, §461B.9

§461B.10, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.10

461B.10 Continuances.
The court in which such action is pending shall

grant such continuances to a nonresident defen-
dant asmaybenecessary to afford thenonresident
defendant reasonable opportunity to defend said
action.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.10]
C93, §461B.10

§461B.11, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.11

461B.11 Duty of secretary of state.
The secretary of state shall keep a record of all

notices of suit filed with the secretary, shall not

permit said filed notices to be taken from the sec-
retary’s office except on an order of court and shall,
on request, and without fee, furnish any defen-
dantwith a certified copy of the notice inwhich the
person is defendant.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.11]
C93, §461B.11

§461B.12, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.12

461B.12 Expenses and attorney fees.
If judgment is rendered against the plaintiff

upon the trial of said action, said judgment shall
include the reasonable expenses incurred by the
defendant and the defendant’s attorney in appear-
ing to and defending against said action, provided
that in the judgment of the trial court said action
was commenced maliciously or without probable
cause.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.12]
C93, §461B.12

§461B.13, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.13

461B.13 Dismissal — effect.
The dismissal of an action after the nonresident

has entered a general appearance under the sub-
stituted service herein authorized shall bar the re-
commencement of the same action against the
same defendant unless said recommenced action
is accompanied by actual personal service of the
original notice of suit on said defendant in this
state.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.13]
C93, §461B.13

§461B.14, USE OF STATE WATERS BY NONRESIDENTSUSE OF STATE WATERS BY NONRESIDENTS, §461B.14

461B.14 Action against insurance.
Any contract insuring the liability of a nonresi-

dent operator of a motorboat in Iowa shall, in case
of the death of said nonresident, be considered an
asset of the nonresident’s estate having a situs in
Iowa in any civil action arising out of an accident
in which said nonresident may be liable.
[C62, 66, 71, 73, 75, 77, 79, 81, §106A.14]
C93, §461B.14
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CHAPTER 461C
Ch 461C
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This chapter not enacted as a part of this title;
transferred from chapter 111C in Code 1993
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§461C.1, PUBLIC USE OF PRIVATE LANDS AND WATERSPUBLIC USE OF PRIVATE LANDS AND WATERS, §461C.1

461C.1 Purpose.
The purpose of this chapter is to encourage pri-

vate owners of land to make land and water areas
available to the public for recreational purposes by
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limiting their liability toward persons entering
thereon for such purposes.
[C71, 73, 75, 77, 79, 81, §111C.1]
C93, §461C.1

§461C.2, PUBLIC USE OF PRIVATE LANDS AND WATERSPUBLIC USE OF PRIVATE LANDS AND WATERS, §461C.2

461C.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Charge” means any consideration, the ad-

mission price or fee asked in return for invitation
or permission to enter or go upon the land.
2. “Holder” means the possessor of a fee in-

terest, a tenant, lessee, occupant or person in con-
trol of the premises; provided, however, holder
shall notmean the state of Iowa, its political subdi-
visions, or anypublic body or any agencies, depart-
ments, boards or commissions thereof.
3. “Land” means abandoned or inactive sur-

face mines, caves, and land used for agricultural
purposes, including marshlands, timber, grass-
lands and the privately owned roads, water, water
courses, private ways and buildings, structures
and machinery or equipment appurtenant there-
to.
4. “Recreational purpose”means the following

or any combination thereof: Hunting, trapping,
horseback riding, fishing, swimming, boating,
camping, picnicking, hiking, pleasure driving,mo-
torcycling, nature study, water skiing, snowmobil-
ing, other summer andwinter sports, and viewing
or enjoying historical, archaeological, scenic, or
scientific sites while going to and from or actually
engaged therein.
[C71, 73, 75, 77, 79, 81, §111C.2]
88 Acts, ch 1216, §46
C93, §461C.2

§461C.3, PUBLIC USE OF PRIVATE LANDS AND WATERSPUBLIC USE OF PRIVATE LANDS AND WATERS, §461C.3

461C.3 Liability of owner limited.
Except as specifically recognized by or provided

in section 461C.6, an owner of land owes no duty
of care to keep the premises safe for entry or use
by others for recreational purposes, or to give any
warning of a dangerous condition, use, structure,
or activity on such premises to persons entering
for such purposes.
[C71, 73, 75, 77, 79, 81, §111C.3]
C93, §461C.3

§461C.4, PUBLIC USE OF PRIVATE LANDS AND WATERSPUBLIC USE OF PRIVATE LANDS AND WATERS, §461C.4

461C.4 Users not invitees or licensees.
Except as specifically recognized by or provided

in section 461C.6, a holder of land who either di-
rectly or indirectly invites or permits without
charge any person to use such property for recre-
ational purposes does not thereby:
1. Extendanyassurance that the premises are

safe for any purpose.

2. Confer upon such person the legal status of
an invitee or licensee to whom the duty of care is
owed.
3. Assume responsibility for or incur liability

for any injury to person or property caused by an
act or omission of such persons.
[C71, 73, 75, 77, 79, 81, §111C.4]
C93, §461C.4

§461C.5, PUBLIC USE OF PRIVATE LANDS AND WATERSPUBLIC USE OF PRIVATE LANDS AND WATERS, §461C.5

461C.5 Duties and liabilities of owner of
leased land.
Unless otherwise agreed in writing, the provi-

sions of sections 461C.3 and 461C.4 shall be
deemed applicable to the duties and liability of an
owner of land leased, or any interest or right there-
in transferred to, or the subject of any agreement
with, the United States or any agency thereof, or
the state or any agency or subdivision thereof, for
recreational purposes.
[C71, 73, 75, 77, 79, 81, §111C.5]
C93, §461C.5

§461C.6, PUBLIC USE OF PRIVATE LANDS AND WATERSPUBLIC USE OF PRIVATE LANDS AND WATERS, §461C.6

461C.6 When liability lies against owner.
Nothing in this chapter limits in any way any li-

ability which otherwise exists:
1. For willful or malicious failure to guard or

warn against a dangerous condition, use, struc-
ture, or activity.
2. For injury suffered in any case where the

owner of land charges the person or persons who
enter or go on the land for the recreational use
thereof, except that in the case of land or any in-
terest or right therein, leased or transferred to, or
the subject of any agreement with, the United
States or any agency thereof or the state or any
agency thereof or subdivision thereof, any consid-
eration received by the holder for such lease, in-
terest, right or agreement, shall not be deemed a
charge within the meaning of this section.
[C71, 73, 75, 77, 79, 81, §111C.6]
C93, §461C.6

§461C.7, PUBLIC USE OF PRIVATE LANDS AND WATERSPUBLIC USE OF PRIVATE LANDS AND WATERS, §461C.7

461C.7 Construction of law.
Nothing in this chapter shall be construed to:
1. Create a duty of care or ground of liability

for injury to persons or property.
2. Relieve any person using the land of anoth-

er for recreational purposes from any obligation
which the person may have in the absence of this
chapter to exercise care in the use of such land and
in the person’s activities thereon, or from the legal
consequences of failure to employ such care.
3. Amend, repeal or modify the common law

doctrine of attractive nuisance.
[C71, 73, 75, 77, 79, 81, §111C.7]
C93, §461C.7
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MANAGEMENT OF DRAINAGE OR LEVEE DISTRICTS BY TRUSTEES, Ch 462Ch 462, MANAGEMENT OF DRAINAGE OR LEVEE DISTRICTS BY TRUSTEES

CHAPTER 462
Ch 462

MANAGEMENT OF DRAINAGE OR LEVEE DISTRICTS BY TRUSTEES

Transferred to §468.500 through §468.537; 89 Acts, ch 126

WATER NAVIGATION REGULATIONS, Ch 462ACh 462A, WATER NAVIGATION REGULATIONS

CHAPTER 462A
Ch 462A

WATER NAVIGATION REGULATIONS

This chapter not enacted as a part of this title;
transferred from chapter 106 in Code 1993

462A.1 Declaration of policy.
462A.2 Definitions.
462A.3 Powers and duties of commission.
462A.4 Operation of unnumbered vessels

prohibited.
462A.5 Registration and identification number.
462A.5A Filing bond as assurance of ownership.
462A.6 Exemption from registration provisions of

this chapter.
462A.6A Exemption from display of registration

and capacity numbers.
462A.7 Collisions, accidents and casualties.
462A.8 Transmittal of information.
462A.9 Classification and required equipment.
462A.10 Boat liveries.
462A.11 Muffling devices.
462A.12 Prohibited operation.
462A.13 Penalty.
462A.14 Operating a motorboat or sailboat while

intoxicated.
462A.14A Implied consent to test.
462A.14B Refusal to submit — penalty.
462A.14C Statement of officer.
462A.14D Tests pursuant to warrants.
462A.14E Violations of orders not to operate a

motorboat or sailboat.
462A.14F Department recordkeeping.
462A.15 Water skis and surfboards.
462A.16 Regattas, races, marine parades,

tournaments or exhibitions.
462A.17 Local regulations restricted.
462A.18 Owner’s civil liability.
462A.19 Reserved.
462A.20 Boat inspection.
462A.21 Fees.
462A.22 Engineer or pilot license.
462A.23 Suspension or revocation.
462A.24 Overloading of vessels.
462A.25 Penalty.
462A.26 Right-of-way rules — speed and distance

rules — zoning water areas.
462A.27 Removal of nonpermanent structures.
462A.28 Unworthy vessels drydocked.
462A.29 Official duty exempted.
462A.30 Aircraft restriction.
462A.31 Artificial lakes.
462A.32 Rules for buoys.
462A.33 Driving over ice.
462A.34 Authorized emergency vessels.
462A.34A Vehicles prohibited in streambed.

VESSEL REGISTRATION REGULATIONS

462A.35 Special certificate for manufacturer or
dealer.

462A.36 Fee for certificate.
462A.37 Number assigned — special signs.
462A.38 Duplicates.
462A.39 Expiration date.
462A.40 Record of use.
462A.41 Separate certificate for each city.
462A.42 List of used boats on hand furnished.
462A.43 Transfer of ownership.
462A.44 Application for transfer.
462A.45 Transfer by dealer.
462A.46 Purchase of registered vessel by dealer.
462A.47 Transfer to dealer.
462A.48 Sales by manufacturer or dealer.
462A.49 Prohibited use of “applied for” card.
462A.50 Official cards only to be used.
462A.51 County recorder — duties.
462A.52 Fees remitted to commission.
462A.53 Amount of writing fees.
462A.54 Disposal of writing fees.
462A.55 Sales or use tax to be paid before

registration.
462A.56 through 462A.65 Reserved.
462A.66 Inspection authority.
462A.67 Inspection deficiency order.
462A.68 Termination of use.
462A.69 Public use of water for navigation

purposes.
462A.70 Hull identification, capacity plates,

warning labels.
462A.71 Reciprocity.
462A.72 through 462A.76 Reserved.

VESSEL CERTIFICATES OF TITLE

462A.77 Owner’s certificate of title — in general.
462A.78 Fees — surcharge — duplicates.
462A.79 Obtaining manufacturer’s or importer’s

certificate of origin.
462A.80 Hull identification number of vessel.
462A.81 Dealer’s record of vessels bought, sold, or

transferred.
462A.82 Transfer or repossession of vessel by

operation of law — coast guard
documentation of vessel.

462A.83 Security interest in vessels — exemptions.
462A.84 Perfection and titles — fee.
462A.85 Forms — investigations.



4342§462A.1, WATER NAVIGATION REGULATIONS

§462A.1, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.1

462A.1 Declaration of policy.
It is the policy of this state to promote safety for

persons and property in and connected with the
use, operation and equipment of vessels and to
promote uniformity of laws relating thereto.
[C97, §2511; C24, 27, 31, §1691; C35, §1703-e1;

C39, §1703.01; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §106.1]
C93, §462A.1

§462A.2, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.2

462A.2 Definitions.
As used in this chapter, unless the context clear-

ly requires a different meaning:
1. “Alcohol concentration” means the number

of grams of alcohol per any of the following:
a. One hundred milliliters of blood.
b. Two hundred ten liters of breath.
c. Sixty-seven milliliters of urine.
2. “Alcoholic beverage” includes alcohol, wine,

spirits, beer, or any other beveragewhich contains
ethyl alcohol and is fit for human consumption.
3. “Authorized emergency vessel” means any

vessel which is designated or authorized by the
commission for use in law enforcement, search
and rescue, and disaster work.
4. “Boat livery” means a person who holds a

vessel for hire, renting, leasing, or chartering in-
cluding hotels, motels, or resorts which furnish a
vessel to guests as part of the services of the busi-
ness.
5. “Certificate” means a certificate of title.
6. “Chemical test” means an analysis of a per-

son’s blood, breath, urine, or other bodily sub-
stance for the determination of the presence of al-
cohol, a controlled substance, or a drug.
7. “Commission” means the natural resource

commission.
8. “Controlled substance” means any drug,

substance, or compound that is regulated under
chapter 124, including any counterfeit substance
or simulated controlled substance, as well as any
metabolite or derivative of the drug, substance, or
compound.
9. “Dealer” means a person who engages in

whole or in part in the business of buying, selling,
or exchanging vessels either outright or on condi-
tional sale, bailment, lease, security interest, or
otherwise, and who has an established place of
business for sale, trade, and display of vessels. A
yacht broker is a dealer.
10. “Department” means the department of

natural resources.
11. “Director” means the director of the de-

partment or the director’s designee.
12. “Established place of business” means the

place actually occupied either continuously or at
regular periods byadealer ormanufacturerwhere
the dealer’s or manufacturer’s books and records
are kept and a large share of the dealer’s or
manufacturer’s business is transacted.
13. “Farmpond”means a body of water wholly

on the lands of a single owner, or a group of joint
owners, which does not have any connection with
any public waters and which is less than ten sur-
face acres.
14. “Inboard” means a vessel in which the en-

gine is located internally, the propulsion system is
rigidly attached to the engine, and the propulsion
mechanism is within the confines of the vessel’s
extreme length and beam.
15. “Inboard-outdrive” means a vessel in

which the power plant or engine is located inside
of the vessel and the propulsion mechanism is lo-
cated outside of the transom.
16. “Inflatable vessel” means a vessel which

achieves and maintains its intended shape and
buoyancy by inflation.
17. “Lienholder” means a person holding a se-

curity interest.
18. “Manufacturer” means a person engaged

in the business of manufacturing or importing
new and unused vessels, or new and unused out-
board motors, for the purpose of sale or trade.
19. “Motorboat”means any vessel propelled by

an inboard, inboard-outdrive, or outboard engine,
whether or not such engine is the principal source
of propulsion.
20. “Navigablewaters”means all lakes, rivers,

and streams, which can support a vessel capable
of carrying one or more persons during a total of
six months period in one out of every ten years.
21. “Nonresident” means every person who is

not a resident of this state.
22. “Operate” means to navigate or otherwise

use a vessel or motorboat.
23. “Operator” means a person who operates

or is in actual physical control of a vessel.
24. “Owner”means a person, other than a lien-

holder, having the property right in or title to amo-
torboat or vessel. The term includes a person en-
titled to the use or possession of a vessel or motor-
boat subject to an interest in another person, re-
served or created by agreement and securing pay-
ment or performance of an obligation, but the term
excludes a lessee under a lease not intended as se-
curity.
25. “Passenger” means a person carried on

board a vessel, including the operator, and anyone
towed by a vessel on water skis, surfboards, inner
tubes, or similar devices.
26. “Peace officer” means:
a. A member of the Iowa state patrol.
b. A police officer under civil service as pro-

vided in chapter 400.
c. A sheriff.
d. Aregular deputy sheriffwhohas had formal

police training.
e. Any other certified law enforcement officer

as defined in section 80B.3, who has satisfactorily
completed an approved course relating to operat-
ing while intoxicated, either at the Iowa law en-
forcement academy or in a law enforcement train-
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ing program approved by the department of public
safety.
27. “Person” means an individual, partner-

ship, firm, corporation, or association.
28. “Personal watercraft” means a vessel, less

than sixteen feet in length, which is propelled by
a water jet pump or similar machinery as its pri-
mary source of motor propulsion and is designed
to be operated by a person sitting, standing, or
kneeling on the vessel rather than being operated
by a person sitting, standing, or kneeling inside
the vessel.
29. “Privately owned lake”means any lake, lo-

cated within the boundaries of this state and not
subject to federal control covering navigation
owned by an individual, group of individuals, or a
nonprofit corporation and which is not open to the
use of the general public but is used exclusively by
the owners and their personal guests.
30. “Proceeds” includes whatever is received

when collateral or proceeds are sold, exchanged,
collected, or otherwise disposed of. The term also
includes the account arisingwhen the right to pay-
ment is earned under a contract right. Money,
checks, and the like are cash “proceeds”. All other
proceeds are “noncash proceeds”.
31. “Sailboard” means a windsurfing vessel

with amount for a sail, a daggerboard, and a small
skeg.
32. “Sailboat”means any watercraft operated

with a sail.
33. “Security interest” means an interest

which is reserved or created by an agreement
which secures payment or performance of an ob-
ligation and is valid against third parties general-
ly.
34. “Serious injury” means a bodily injury

which creates a substantial risk of death, or which
causes serious permanent disfigurement, or
which causes protracted loss or impairment of the
function of any bodily organ or major bodily mem-
ber, or which causes the loss of any bodilymember.
35. “State of principal use”means the state on

whose waters a vessel is used or to be used most
during a calendar year.
36. “Undocumented vessel” means any vessel

which is not required to have, and does not have,
a valid marine document issued by the bureau of
customs or a foreign government.
37. “Use” means to operate, navigate, or em-

ploy a vessel. A vessel is in usewhenever it is upon
the water.
38. “Vessel” means every description of water-

craft, other than a seaplane, used or capable of be-
ing used as a means of transportation on water or
ice. Ice boats are watercraft.
39. “Vessel for hire or commercial vessel”

means a vessel for the use of which a fee of any na-
ture is imposed, including vessels furnished as a
part of lodge, hotel, or resort services.
40. “Wake”means any movement of water cre-

ated by a vessel which adversely affects the activi-

ties of another person who is involved in activities
approved for that area or which may adversely af-
fect the natural features of the shoreline.
41. “Watercraft” means any vessel which

through the buoyance force of water floats upon
the water and is capable of carrying one or more
persons.
42. “Waters of this state under the jurisdiction

of the commission” means any navigable waters
within the territorial limits of this state, and the
marginal river areas adjacent to this state, ex-
empting only farm ponds and privately owned
lakes.
43. “Writing fee”means the amountpaid by the

boat owner to the county recorder for handling the
transaction.
[C97, §2511; C24, 27, 31, §1691; C35, §1703-e1;

C39, §1703.01, 1703.09, 1703.10; C46, 50, 54, 58,
§106.1, 106.9, 106.10; C62, 66, 71, 73, 75, 77, 79,
81, §106.2; 82 Acts, ch 1028, §2, 3]
86 Acts, ch 1245, §1823 – 1826; 87 Acts, ch 134,

§1, 2; 88 Acts, ch 1008, §1; 88 Acts, ch 1134, §24; 92
Acts, ch 1131, §1
C93, §462A.2
2000 Acts, ch 1099, §1; 2002 Acts, ch 1133, §1
NEW subsection 28 and former subsections 28 – 42 renumbered as 29

– 43

§462A.3, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.3

462A.3 Powers and duties of commission.
The commission is hereby vestedwith the power

and is charged with the duty of observing, admin-
istering and enforcing the provisions of this chap-
ter.
The commission may adopt and enforce rules

under chapter 17A as necessary to carry out this
chapter and to protect private and public property
and the health, safety, and welfare of the public.
In adopting rules, the commission shall give con-
sideration to the various uses to which they may
be put by and for public and private purposes, the
preservation of each body of water, its bed, waters,
ice, banks, and public and private property at-
tached thereto, and the need for uniformity of
rules relating to the use, operation, and equip-
ment of vessels and vehicles.
[C97, §2511, 2512; S13, §2512; C24, 27, 31,

§1691, 1692, 1694; C35, §1703-e1 – 1703-e3; C39,
§1703.01 – 1703.03, 1703.26; C46, 50, 54, 58,
§106.1 – 106.3, 106.26; C62, 66, 71, 73, 75, 77, 79,
81, §106.3; 82 Acts, ch 1028, §4]
86 Acts, ch 1245, §1826
C93, §462A.3

§462A.4, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.4

462A.4 Operation of unnumbered vessels
prohibited.
Every vessel except as provided in sections

462A.6 and462A.6A on thewaters of this state un-
der the jurisdiction of the commission shall be
numbered. A person shall not operate, maintain
or give permission for the operation or mainte-
nance of any vessel on such waters unless the ves-
sel is numbered in accordance with this chapter or
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in accordancewithapplicable federal laws or inac-
cordance with a federally approved numbering
system of another state and unless the certificate
of number awarded to the vessel is in full force and
effect.
[C97, §2512; S13, §2512; C24, 27, 31, §1692;

C35, §1703-e2, 1703-e7; C39, §1703.02, 1703.07;
C46, 50, 54, 58, §106.2, 106.7; C62, 66, 71, 73, 75,
77, 79, 81, §106.4; 82 Acts, ch 1028, §5]
86 Acts, ch 1245, §1826; 88 Acts, ch 1183, §1
C93, §462A.4
For applicable scheduled fines, see §805.8B, subsection 1, paragraph b

§462A.5, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.5

462A.5 Registration and identification
number.
1. The owner of each vessel required to be

numbered by this state shall register it every two
years with the county recorder of the county in
which the owner resides, or, if the owner is a non-
resident, the owner shall register it in the county
in which such vessel is principally used. The com-
mission shall have supervisory responsibility over
the registration of all vessels and shall provide
each county recorder with registration forms and
certificates and shall allocate identification num-
bers to each county.
The owner of the vessel shall file an application

for registration with the appropriate county re-
corder on forms provided by the commission. The
application shall be completed and signed by the
owner of the vessel and shall be accompanied by
the appropriate fee, and the writing fee specified
in section 462A.53. Upon applying for registra-
tion, the owner shall display a bill of sale, receipt,
or other satisfactory proof of ownership as pro-
vided by the rules of the commission to the county
recorder. If the county recorder is not satisfied as
to the ownership of the vessel or that there are no
undisclosed security interests in the vessel, the
county recorder may register the vessel but shall,
as a condition of issuing a registration certificate,
require the applicant to follow the procedure pro-
vided in section 462A.5A. Upon receipt of the ap-
plication in approved form accompanied by the re-
quired fees, the county recorder shall enter it upon
the records of the recorder’s office and shall issue
to the applicant a pocket-size registration certifi-
cate. The certificate shall be executed in tripli-
cate, one copy to be delivered to the owner, one
copy to the commission, and one copy to be re-
tained on file by the county recorder. The registra-
tion certificate shall bear the number awarded to
the vessel, the passenger capacity of the vessel,
and the name and address of the owner. In the use
of all vessels except nonpowered sailboats, non-
powered canoes, and commercial vessels, the reg-
istration certificate shall be carried either in the
vessel or on the person of the operator of the vessel
when in use. In the use of nonpowered sailboats,
nonpowered canoes, or commercial vessels, the
registration certificatemay be kept on shore in ac-
cordance with rules adopted by the commission.

The operator shall exhibit the certificate to apeace
officer upon request or, when involved in a colli-
sion or accident of any nature with another vessel
or other personal property, to the owner or opera-
tor of the other vessel or personal property.
On all vessels except nonpowered sailboats the

owner shall cause the identification number to be
painted on or attached to each side of the bow of
the vessel in such size and manner as may be pre-
scribed by the rules of the commission. On non-
powered boats the number may be placed at alter-
nate locations as prescribed by the rules of the
commission. All numbers shall be maintained in a
legible condition at all times.
No number, other than the number awarded to

a vessel under the provisions of this chapter or
granted reciprocity pursuant to this chapter, shall
be painted, attached or otherwise displayed on ei-
ther side of the bow of such vessel.
The owner of each vessel must display and

maintain, in a legible manner and in a prominent
spot on the exterior of such vessel, other than the
bow, the passenger capacity of the vessel which
must conform with the passenger capacity desig-
nated on the registration certificate.
2. When an agency of the United States gov-

ernment shall have in force an overall system of
identification numbering for vessels, the number-
ing system prescribed by the commission pur-
suant to this chapter, shall be in conformity there-
with.
3. The registration fees for vessels subject to

this chapter are as follows:
a. For vessels of any length without motor or

sail, five dollars.
b. Formotorboats or sailboats less than twelve

feet in length, eight dollars.
c. For motorboats or sailboats twelve feet or

more, but less than fifteen feet in length, ten dol-
lars.
d. For motorboats or sailboats fifteen feet or

more, but less than eighteen feet in length, twelve
dollars.
e. For motorboats or sailboats eighteen feet or

more, but less than twenty-five feet in length,
eighteen dollars.
f. For motorboats or sailboats twenty-five feet

in length or more, twenty-eight dollars.
Every registration certificate and number is-

sued becomes delinquent at midnight April 30 of
odd-numbered years unless terminated or discon-
tinued in accordance with this chapter. After Jan-
uary 1 in odd-numbered years, an unregistered
vessel and a renewal of registration may be regis-
tered for the two-year registration period begin-
ning May 1 of that year. After January 1 in even-
numbered years, unregistered vesselsmay be reg-
istered for the remainder of the current registra-
tion period at fifty percent of the appropriate reg-
istration fee.
If a timely application for renewal is made, the

applicant shall receive the same registrationnum-
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ber allocated to the applicant for the previous reg-
istration period. If the application for registration
for the biennium is not made before May 1 of each
odd-numbered year, the applicant shall be
charged a penalty of five dollars.
4. If a person, after registering a vessel, moves

from the address shown on the registration certifi-
cate, the person shall, within ten days, notify the
county recorder in writing of the old and new ad-
dress. If appropriate, the county recorder shall
forward all past records of the vessel to the record-
er of the county in which the owner resides.
If the name of a person, who has registered a

vessel, is changed, the person shall, within ten
days, notify the county recorder of the former and
new name.
No fee shall be paid to the county recorder for

making the changesmentioned in this subsection,
unless the owner requests a new registration cer-
tificate showing the change, in which case a fee of
one dollar plus awriting fee shall be paid to the re-
corder.
If a registration certificate is lost, mutilated or

becomes illegible, the owner shall immediately
make application for and obtain a duplicate regis-
tration certificate by furnishing information satis-
factory to the county recorder.
A fee of one dollar plus awriting fee shall be paid

to the county recorder for a duplicate registration
certificate.
If a vessel, registered under this chapter, is de-

stroyed or abandoned, the destruction or abandon-
ment shall be reported to the county recorder and
the registration certificate shall be forwarded to
the office of the county recorderwithin ten days af-
ter the destruction or abandonment.
5. All records of the commission and the

county recorder, other than those declared by law
to be confidential for the use of the commission
and the county recorder, shall be open to public in-
spection during office hours.
6. The owner of each vessel which has a valid

marine document issued by the bureau of customs
of the United States government or any federal
agency successor thereto shall register it every
two years with the county recorder in the same
manner prescribed for undocumented vessels and
shall cause the registration validation decal to be
placed on the vessel in the manner prescribed by
the rules of the commission. When the vessel
bears the identification required in the documen-
tation, it is exempt from the placement of the iden-
tification numbers as required on undocumented
vessels. The fee for such registration is twenty-
five dollars plus a writing fee.
7. If the owner of a currently registered vessel

places the vessel in storage, the owner shall return
the registration certificate to the county recorder
with an affidavit stating that the vessel is placed
in storage and the effective date of the storage.
The county recorder shall notify the commission of
each registered vessel placed in storage. When the

owner of a stored vessel desires to renew the ves-
sel’s registration, the owner shall apply to the
county recorder and pay the registration fees plus
a writing fee as provided in subsections 1 and 3
without penalty. No refund of registration fees
shall be allowed for a stored vessel.
8. The registration certificate shall indicate if

the vessel is subject to the requirement of a certifi-
cate of title and the county from which the certifi-
cate of title is issued.
[C97, §2512; S13, §2512; C24, 27, 31, §1694;

C35, §1703-e3, 1703-e7; C39, §1703.03, 1703.07,
1703.08;C46, 50, 54, 58, §106.3, 106.7, 106.8; C62,
66, 71, 73, 75, 77, 79, 81, §106.5; 82 Acts, ch 1028,
§6 – 9]
84 Acts, ch 1082, §1, 2; 85 Acts, ch 110, §1; 87

Acts, ch 134, §3; 92 Acts, ch 1101, §1
C93, §462A.5
2000 Acts, ch 1019, §2; 2002 Acts, ch 1113, §9
For applicable scheduled fines, see §805.8B, subsection 1, paragraph a
Subsection 1, unnumbered paragraph 2 amended
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462A.5A Filing bond as assurance of own-
ership.
An applicant for registration of a vessel for

which the county recorder is not satisfied as to the
ownership of the vessel as provided in section
462A.5, subsection 1, shall file with the depart-
ment a bond in the form prescribed by the depart-
ment and executed by the applicant, and also exe-
cuted by a person authorized to conduct a surety
business in this state. The formand amount of the
bond shall be established by rule of the depart-
ment. The bond shall be conditioned to indemnify
any prior owner and secured party and any subse-
quent purchaser of the vessel or person acquiring
any security interest in the vessel, and their re-
spective successors in interest, against any ex-
pense, loss, or damage, including reasonable at-
torney fees, by reason of the issuance of the regis-
tration certificate of the vessel or onaccount of any
defect in or undisclosed security interest upon the
right, title, and interest of the applicant in and to
the vessel. Any such interested person has a right
of action to recover on the bond for any breach of
its conditions, but the aggregate liability of the
surety to all persons shall not exceed the amount
of the bond. The bond shall be returned at the end
of three years or prior thereto if the vessel is no
longer registered in this state and the registration
certificate is surrendered to the department, un-
less the department has been notified of the pen-
dency of an action to recover on the bond.
2002 Acts, ch 1113, §10
NEW section

§462A.6, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.6

462A.6 Exemption from registration pro-
visions of this chapter.
A vessel shall not be required to be registered if

it is:
1. Covered by a number in full force and effect

which has been awarded to it pursuant to a feder-
ally approved numbering system of another state
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if such vessel shall not have beenwithin this state
for a period in excess of sixty days within one cal-
endar year.
2. Foreign vessels temporarily using the navi-

gable waters of theUnited States and of this state.
3. A public vessel of the United States, a state

or subdivision thereof which is used for enforce-
ment, search and rescue or official research and
studies, but not including vessels used for recre-
ation or commercial purposes.
4. A ship’s lifeboat.
5. A type of vessel which has been exempted

from registration by the commission after said
commission has found that the registration or
numbering of such vesselwill notmaterially aid in
their identification and such vessel would be ex-
empt from numbering if it were subject to federal
law.
6. An air mattress, inner tube, or other toy or

beach type item which is being used in a recog-
nized swimming area. In the case of a natural lake
or reservoir these beach or swimming areas may
be less, but in no case shall exceed three hundred
feet from shore.
7. The following nonpower or nonsail vessels:
a. Inflatable vessels, seven feet or less in

length.
b. Conventional design canoes and kayak type

vessels, thirteen feet or less in length.
[C39, §1703.16, 1703.22; C46, 50, 54, 58,

§106.16, 106.22; C62, 66, 71, 73, 75, 77, 79, 81,
§106.6]
C93, §462A.6

§462A.6A, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.6A

462A.6A Exemption fromdisplay of regis-
tration and capacity numbers.
The following vessels are exempt from display-

ing a registration number and a passenger capac-
ity number as required in section 462A.5:
1. Authentically constructed native American

styled craft including birchbark canoes, dugout
canoes, competitive racing shells, reed boats, and
skin-covered canoes or boats.
2. Historically styled craft such as keel boats

used only during historic recreations or public
demonstrations.
3. A vesselwhich has a validmarine document

issued by the United States coast guard and the
vessel bears the identification required in the doc-
ument.
4. A sailboard. However, the registration de-

cal shall be attached to the bottom surface of the
bow.
88 Acts, ch 1183, §2
C89, §106.6A
92 Acts, ch 1131, §2
C93, §462A.6A

§462A.7, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.7

462A.7 Collisions, accidents and casual-
ties.
1. The operator of a vessel involved in a colli-

sion, accident or other casualty shall, so far as pos-
sible without serious danger to the operator’s own
vessel, crew or passengers, render to other per-
sons affected by the collision, accident or casualty,
such assistance as may be practicable and neces-
sary to save them from or minimize any danger
caused by the collision, accident or other casualty.
The operator shall also give the operator’s name,
address and identification of the operator’s vessel
in writing to any person injured and to the owner
of any property damaged in the collision, accident
or other casualty.
2. Whenever any vessel is involved in a colli-

sion, accident or casualty, except onewhich results
only in property damage not exceeding five hun-
dreddollars, a report thereof shall be filedwith the
commission. The report shall be filed by the opera-
tor of the vessel and shall contain such informa-
tion as the commission may, by rule, require. The
report shall be submitted without delay in death
or disappearance cases and within five days in all
other cases.
3. Every law enforcement officer who, in the

regular course of duty, investigates an occurrence
which is required to be reported by this section,
shall, after completing such investigation, for-
ward a report of such occurrence to the commis-
sion.
4. a. All reports shall be in writing. A vessel

operator’s report shall be without prejudice to the
person making the report and shall be for the con-
fidential use of the department. However, upon
request the department shall disclose the identi-
ties of the persons on board the vessels involved in
the occurrence and their addresses. Upon request
of a person who made and filed a vessel operator’s
report, the department shall provide a copy of the
vessel operator’s report to the requestor. A writ-
ten vessel operator’s report filed with the depart-
ment shall not be admissible in or used in evidence
in any civil or criminal action arising out of the
facts on which the report is based.
b. All written reports filed by law enforcement

officers as required under subsection 3 are confi-
dential to the extent provided in section 22.7, sub-
section 5, and section 622.11. However, a com-
pleted law enforcement officer’s report shall be
made available by the department or the investi-
gating law enforcement agency to any party to a
boating accident, collision, or other casualty, the
party’s insurance company or its agent, or the
party’s attorney on written request and payment
of a fee.
5. Failure of the operator of any vessel in-

volved in a collision, reportable accident, or other
casualty, to offer assistance and aid to other per-
sons affected by such collision, accident, or casual-
ty, as set forth in this chapter, shall constitute a se-
rious misdemeanor.
[C39, §1703.21, 1703.23; C46, 50, 54, 58,

§106.21, 106.23; C62, 66, 71, 73, 75, 77, 79, 81,
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§106.7; 82 Acts, ch 1028, §10]
C93, §462A.7
97 Acts, ch 55, §1 – 3

§462A.8, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.8

462A.8 Transmittal of information.
When any request is duly made by an autho-

rized official or agency of the United States, any
information compiled or otherwise available to the
commission under this chapter, such information
shall be transmitted to said official or agency.
[C62, 66, 71, 73, 75, 77, 79, 81, §106.8]
C93, §462A.8

§462A.9, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.9

462A.9 Classification and required
equipment.
1. Vessels subject to the provisions of this

chapter shall be divided into four classes as fol-
lows:
Class I. Less than sixteen feet in length.
Class II. Sixteen feet or over and less than

twenty-six feet in length.
Class III. Twenty-six feet or over and less than

forty feet in length.
Class IV. Forty feet or over.
2. Every vessel, in all weathers, from sunset to

sunrise, shall carry and exhibit the following
lights when underway, and during that time shall
exhibit no other lights which may be mistaken for
those required except that the international light-
ing system as approved by theUnited States coast
guard will be accepted for use on motorboats on
the waters of this state.
a. Every motorboat of classes I and II shall

carry the following lights:
(1) A bright white light aft to show all around

the horizon.
(2) A combined lantern in the fore part of the

vessel and lower than the white light aft, showing
green to starboard and red to port, so fixed as to
throw the light from right ahead to two points
abaft the beam on their respective sides.
b. Every motorboat of classes III and IV shall

carry the following lights:
(1) A bright white light in the fore part of the

vessel as near the bowas practicable, so construct-
ed as to show an unbroken light over an arc of the
horizon of twenty points of the compass, so fixed as
to throw the light tenpoints oneach side of the ves-
sel; namely, from right ahead to two points abaft
the beam on either side.
(2) A bright white light aft to show all around

the horizon and higher than the white light for-
ward.
(3) A green light on the starboard side so con-

structed as to show an unbroken light over an arc
of the horizon of ten points of the compass, so fixed
as to throw the light fromright ahead to twopoints
abaft the beam on the starboard side. A red light
on the port side, so constructed as to show an un-
broken light over an arc of the horizon of tenpoints
of the compass so fixed as to throw the light from

right ahead to two points abaft the beam on the
port side. The said side lights shall be fitted with
inboard screens of sufficient height so set as to pre-
vent these lights from being seen across the bow.
c. Vessels of classes I and II, when propelled by

sail alone, shall carry the combined lantern, but
not the white light aft prescribed by this section.
Vessels of classes III and IV when so propelled,
shall carry the colored side lights, suitably
screened, but not the white lights required by this
section.
d. Every white light required by this section

shall be of such character as to be visible at a dis-
tance of at least two miles. Every colored light re-
quired by this section shall be of such character as
to be visible at a distance of at least one mile. The
term “visible” in this section, when applied to
lights, shall mean visible on a dark night with
clear atmosphere.
e. When propelled by sail andmachinery, such

motorboat shall carry the lights required by this
section for a motorboat propelled by machinery
only.
3. Every vessel shall carry and exhibit such

other lights required by the rules and regulations
of the commission.
4. Everymotorboat of class II, III or IV shall be

provided with an efficient whistle or other sound
producing appliance.
5. Every motorboat of class III or IV shall be

provided with an efficient bell.
6. Every vessel shall carry at least one life pre-

server, life belt, ring buoy or other device, of the
sort prescribed by the rules of the commission, for
each passenger, so placed as to be readily accessi-
ble. This does not apply to a vessel which is a rac-
ing shell used in the sport of sculling or to a sail-
board while used for windsurfing.
7. Every motorboat shall be provided with

such number, size and type of fire extinguishers
capable of promptly and effectually extinguishing
burning gasoline, as may be prescribed by the reg-
ulations of the commission. Such fire extinguish-
ers shall, at all times, be kept in condition for im-
mediate and effective use and shall be so placed as
to be readily accessible. Vessels powered by out-
board motors of ten horsepower or less, need not
carry the extinguishers as provided herein.
8. The provisions of subsections 4, 5 and 7 of

this section shall not apply to motorboats while
competing in any race conducted pursuant to sec-
tion 462A.16 or, if such boats are designed and
used solely for racing, while engaged in such navi-
gation as is incidental to the tuning up of the boats
and engines for the race.
The operator of a motorboat, while engaged in

such race, must wear a crash helmet and life pre-
server.
9. Every motorboat shall have the carburetor

or carburetors of every engine therein, except out-
boardmotors, using a liquid of a volatile nature as
fuel, equipped with such efficient flame arrestor,



4348§462A.9, WATER NAVIGATION REGULATIONS

backfire trap or other similar device asmaybepre-
scribedby the rules and regulations of the commis-
sion.
10. Every motorboat, except open boats, using

any liquid of a volatile nature as fuel, shall be pro-
videdwith themeans prescribedby the rules of the
commission for properly and efficiently ventilat-
ing the bilges of the engines and fuel tank
compartments so as to remove any explosive or
flammable gases.
11. The commission is hereby authorized to

make rules and regulations modifying the equip-
ment requirements contained in this section to the
extent necessary for the safety of operators and
passengers.
12. The commission is hereby authorized to es-

tablish suchpilot rules asmaybenecessary for the
safe operation of vessels on thewaters of this state
under the jurisdiction of the commission.
13. No person shall operate or give permission

for the operation of a vessel which is not equipped
as required by this section ormodification thereof.
[S13, §2514-a; C24, 27, 31, §1697; C39, §1703.10

– 1703.13; C46, 50, 54, 58, §106.10 – 106.13; C62,
66, 71, 73, 75, 77, 79, 81, §106.9; 82 Acts, ch 1028,
§11 – 13]
92 Acts, ch 1131, §3; 92 Acts, ch 1163, §26
C93, §462A.9
For applicable scheduled fines, see §805.8B, subsection 1, paragraphs a

and b

§462A.10, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.10

462A.10 Boat liveries.
1. The owner of a boat livery shall cause to be

kept a record of the name and address of the per-
son or persons hiring any vessel which is designed
or permitted by the owner to be operated for hire,
the identification number thereof, the departure
date and time and the expected time of return.
The records shall be preserved for six months.
2. The owner of a boat livery shall not permit

any of the owner’s vessels, operated for hire, to de-
part from the owner’s premises unless it shall
have been provided, either by the owner or renter,
with the equipment required by the commission.
[C97, §2512; S13, §2512; C24, 27, 31, §1692;

C35, §1703-e2; C39, §1703.02, 1703.11, 1703.24;
C46, 50, 54, 58, §106.2, 106.11, 106.24; C62, 66, 71,
73, 75, 77, 79, 81, §106.10]
C93, §462A.10
For applicable scheduled fines, see §805.8B, subsection 1, paragraph b

§462A.11, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.11

462A.11 Muffling devices.
The exhaust of every internal combustion en-

gine used on any motorboat shall be effectively
muffled by equipment so constructed and used as
to muffle the total vessel noise in a reasonable
manner in accordance with rules adopted by the
commission. The use of cut-outs is prohibited, ex-
cept for motorboats competing in a regatta or boat
race approved as provided in section 462A.16 and
for suchmotorboatswhile on trial run during a pe-
riod from 8:00 a.m. to 6:00 p.m. not to exceed

twenty-four hours immediately preceding such re-
gatta or race.
[C39, §1703.11, 1703.17; C46, 50, 54, 58,

§106.11, 106.17; C62, 66, 71, 73, 75, 77, 79, 81,
§106.11; 82 Acts, ch 1028, §14]
C93, §462A.11
For applicable scheduled fines, see §805.8B, subsection 1, paragraph b
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462A.12 Prohibited operation.
1. No person shall operate any vessel, or ma-

nipulate any water skis, surfboard or similar de-
vice in a careless, reckless or negligent manner so
as to endanger the life, limb or property of any per-
son.
2. Aperson shall not operate anyvessel, orma-

nipulate any water skis, surfboard or similar de-
vice while under the influence of an alcoholic bev-
erage, marijuana, a narcotic, hypnotic or other
drug, or any combination of these substances.
However, this subsection does not apply to a per-
son operating any vessel or manipulating any wa-
ter skis, surfboard or similar device while under
the influence of marijuana, or a narcotic, hypnotic
or other drug if the substances were prescribed for
the person and have been taken under the pre-
scription and in accordance with the directions of
a medical practitioner as defined in chapter 155A,
provided there is no evidence of the consumption
of alcohol and further provided themedical practi-
tioner has not directed the person to refrain from
operating a motor vehicle, any vessel or from ma-
nipulating anywater skis, surfboard or similar de-
vice.
3. No person shall place, cause to be placed,

throw or deposit onto or in any of the public wa-
ters, ice or land of this state any cans, bottles, gar-
bage, rubbish, and other debris.
4. No person shall operate on thewaters of this

state under the jurisdiction of the conservation
commission any vessel displaying or reflecting a
blue light or flashing blue light unless such vessel
is an authorized emergency vessel.
5. No person shall operate a vessel and enter

into areas in which search and rescue operations
are being conducted or an area affected by a natu-
ral disaster unless authorized by the officer in
charge of the search and rescue or disaster opera-
tion. Any person authorized in an area of opera-
tion shall operate the person’s vessel at a no wake
speed and shall keep clear of all other vessels en-
gaged in the search and rescue or disaster opera-
tion. A person who must operate a vessel in a di-
saster area to gain access or egress from the per-
son’s home shall be considered an authorized per-
son by the officer in charge.
6. An owner or operator shall not permit any

person under twelve years of age to operate the
personal watercraft unless accompanied in or on
the samepersonalwatercraft by a responsible per-
son of at least eighteen years of age. However,
commencing January 1, 2003, a person who is
twelve years of age or older but less than eighteen
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years of age shall not operate any personal water-
craft unless the person has successfully completed
a department-approved watercraft safety course.
A person required to have a watercraft safety cer-
tificate shall carry and shall exhibit ormake avail-
able the certificate upon request of an officer of the
department. A violation of this subsection is a
simple misdemeanor as provided in section
462A.13. However, a person charged with violat-
ing this subsection shall not be convicted if the
person produces in court, within a reasonable
time, a department-approved certificate. The cost
of a department certificate, or any duplicate, shall
not exceed five dollars.
7. A person shall not operate watercraft in a

manner which unreasonably or unnecessarily in-
terferes with other watercraft or with the free and
proper navigation of the waters of the state. An-
choring under bridges, in a heavily traveled chan-
nel, in a lock chamber, or near the entrance of a
lock constitutes such interference if unreasonable
under the prevailing circumstances.
8. A person shall not operate a vessel in viola-

tion of restrictions as given by state-approved
buoys or signs marking an area.
9. A person shall not operate on the waters of

this state under the jurisdiction of the commission
a vessel equipped with an engine of greater horse-
power rating than is designated for the vessel by
the federally required capacity plate or by the
manufacturer’s plate on those vessels not covered
by federal regulations.
10. A person shall not leave an unattended

vessel tied or moored to a dock which is placed im-
mediately adjacent to a public boat launching
ramp or to a dock which is posted for loading and
unloading.
11. A person shall not operate a vessel within

fifty feet of a diver’s flag placed in accordance with
the rules of the commission adoptedunder chapter
17A.
12. A person shall not operate a personal wa-

tercraft at any time between sundown and sunup.
13. A person shall not chase or harass animals

while operating a personal watercraft or motor-
boat.
[C39, §1703.17, 1703.21; C46, 50, 54, 58,

§106.17, 106.21, 106.28; C62, 66, 71, 73, 75, 77, 79,
81, §106.12; 82 Acts, ch 1028, §15, 16]
86 Acts, ch 1143, §1; 87 Acts, ch 215, §38
C93, §462A.12
2002 Acts, ch 1133, §2, 3
For applicable scheduled fines, see §805.8B, subsection 1, paragraph c
Subsection 6 stricken and rewritten
NEW subsections 12 and 13

§462A.13, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.13

462A.13 Penalty.
Any person violating any of the provisions of

this chapter, or any of the rules adopted under this
chapter, for which another penalty is not other-
wise specifically provided, is guilty of a simple
misdemeanor.

Chapter 232 shall have no application in the
prosecution of offenses committed in violation of
this chapter or rules and regulations which are
adopted under the authority of this chapter which
constitute simple misdemeanors.
[C97, §2313, 2315; S13, §2313, 2315; C24, 27, 31,

§1695; C35, §1703-e5, 1703-e6; C39, §1703.05,
1703.06;C46, 50, 54, 58, §106.5, 106.6;C62, 66, 71,
73, 75, 77, 79, 81, §106.13; 82 Acts, ch 1028, §17]
C93, §462A.13

§462A.14, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.14

462A.14 Operating a motorboat or sail-
boat while intoxicated.
1. A person commits the offense of operating a

motorboat or sailboat while intoxicated if the per-
son operates a motorboat or sailboat on the navi-
gable waters of this state in any of the following
conditions:
a. While under the influence of an alcoholic

beverage or other drug or a combination of such
substances.
b. While having analcohol concentration of .10

or more.
c. While any amount of a controlled substance

is present in the person, as measured in the per-
son’s blood or urine.
2. A person who violates subsection 1 com-

mits:
a. A serious misdemeanor for the first offense,

punishable by all of the following:
(1) Imprisonment in the county jail for not less

than forty-eight hours, to be served as ordered by
the court, less credit for any time the person was
confined in a jail or detention facility following ar-
rest. However, the court, in ordering service of the
sentence and in its discretion, may accommodate
the defendant’s work schedule.
(2) Assessment of a fine of one thousand dol-

lars. However, in the discretion of the court, if no
personal or property injury has resulted from the
defendant’s actions, up to five hundred dollars of
the finemay bewaived. As an alternative to a por-
tion or all of the fine, the court may order the per-
son to perform unpaid community service.
(3) Prohibition of operation of a motorboat or

sailboat for one year, pursuant to court order.
(4) Assignment to substance abuse evaluation

and treatment, pursuant to subsection 12, and a
course for drinking drivers.
b. Anaggravatedmisdemeanor for a secondof-

fense, punishable by all of the following:
(1) Imprisonment in the county jail or commu-

nity-based correctional facility for not less than
seven days.
(2) Assessment of a fine of not less than one

thousand five hundred dollars nor more than five
thousand dollars.
(3) Prohibition of operation of a motorboat or

sailboat for two years, pursuant to court order.
(4) Assignment to substance abuse evaluation

and treatment, pursuant to subsections 12 and13,
and a course for drinking drivers.
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c. A class “D” felony for a third offense and
each subsequent offense, punishable by all of the
following:
(1) Imprisonment in the county jail for a deter-

minate sentence of not more than one year but not
less than thirty days, or committed to the custody
of the director of the department of corrections. A
person convicted of a third or subsequent offense
may be committed to the custody of the director of
the department of corrections, who shall assign
the person to a facility pursuant to section 904.513
or the offender may be committed to treatment in
the community under the provisions of section
907.13.
(2) Assessment of a fine of not less than two

thousand five hundred dollars nor more than
seven thousand five hundred dollars.
(3) Prohibition of operation of a motorboat or

sailboat for six years, pursuant to court order.
(4) Assignment to substance abuse evaluation

and treatment, pursuant to subsections 12 and 13,
and a course for drinking drivers.
d. A class “D” felony for any offense under this

section resulting in serious injury to persons other
than the defendant, if the court determines that
the person who committed the offense caused the
serious injury, and shall be imprisoned for a deter-
minate sentence of not more than five years but
not less than thirty days, or committed to the cus-
tody of the director of the department of correc-
tions, andassessed a fine of not less than two thou-
sand five hundred dollars nor more than seven
thousand five hundreddollars. Aperson convicted
of a felony offense may be committed to the custo-
dy of the director of the department of corrections,
who shall assign the person to a facility pursuant
to section 904.513. The court shall also order that
the person not operate a motorboat or sailboat for
one year in addition to any other period of time the
defendant would have been ordered not to operate
if no injury had occurred in connection with the
violation. The court shall also assign the defen-
dant to substance abuse evaluation and treatment
pursuant to subsections 12 and 13, and a course
for drinking drivers.
e. A class “B” felony for any offense under this

section resulting in the death of persons other
than the defendant, if the court determines that
the person who committed the offense caused the
death, and shall be imprisoned for a determinate
sentence of not more than twenty-five years, or
committed to the custody of the director of the de-
partment of corrections. A person convicted of a
felony offense may be committed to the custody of
the director of the department of corrections, who
shall assign the person to a facility pursuant to
section 904.513. The court shall also order that
the person not operate a motorboat or sailboat for
six years. The court shall also assign the defen-
dant to substance abuse evaluation and treatment
pursuant to subsections 12 and 13, and a course
for drinking drivers.

3. a. Notwithstanding the provisions of sec-
tions 901.5 and 907.3, the court shall not defer
judgment or sentencing, or suspend execution of
any mandatory minimum sentence of incarcera-
tion applicable to the defendant under subsection
2, and shall not suspend execution of any other
part of a sentence not involving incarceration im-
posedpursuant to subsection2, if any of the follow-
ing apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with this chapter ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of subsection 1 or a statute in
another state substantially corresponding to sub-
section 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
subsection 1 or for a violation of a statute in anoth-
er state substantially corresponding to subsection
1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section
462A.14A.
(5) If the offense under this section results in

bodily injury to a person other than the defendant.
b. A minimum term of imprisonment in a

county jail or community-based correctional facili-
ty imposed on a person convicted of a second or
subsequent offense under subsection 2 shall be
served on consecutive days. However, if the sen-
tencing court finds that service of the full mini-
mum term on consecutive days would work an un-
duehardship on the person, or finds that sufficient
jail space is not available and is not reasonably ex-
pected to become available within four months af-
ter sentencing to incarcerate the person serving
the minimum sentence on consecutive days, the
court may order the person to serve the minimum
term in segments of at least forty-eight hours and
to perform a specified number of hours of unpaid
community service as deemed appropriate by the
sentencing court.
4. In determining if a violation charged is a

second or subsequent offense for purposes of crim-
inal sentencing or license or privilege revocation
under this section:
a. Any convictionunder this sectionwithin the

previous twelve years shall be counted as a pre-
vious offense.
b. Deferred judgments entered pursuant to

section 907.3 for violations of this section shall be
counted as previous offenses.
c. Convictions or the equivalent of deferred

judgments for violations in any other states under
statutes substantially corresponding to this sec-
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tion shall be counted as previous offenses. The
courts shall judicially notice the statutes of other
states which define offenses substantially equiva-
lent to an offense defined in this section and can
therefore be considered corresponding statutes.
Each previous violation on which conviction or de-
ferral of judgment was entered prior to the date of
the violation charged shall be considered and
counted as a separate previous offense.
5. A person shall not be convicted and sen-

tenced for more than one violation of this section
for actions arising out of the same event or occur-
rence, even if the event or occurrence involves
more than one of the conditions specified in sub-
section 1. However, a person who refuses a test
pursuant to section 462A.14B may be subject to
imposition of the penalties under that section in
addition to the penalties under this section if the
person violates both sections, even though the ac-
tions arise out of the same event or occurrence.
6. The clerk of the district court shall immedi-

ately certify to the department a true copy of each
order enteredwith respect to deferral of judgment,
deferral of sentence, or pronouncement of judg-
ment and sentence for a defendant under this sec-
tion.
7. a. This section does not apply to a person

operating a motorboat or sailboat while under the
influence of a drug if the substance was prescribed
for the person and was taken under the prescrip-
tion and in accordance with the directions of a
medical practitioner as defined in chapter 155A or
if the substance was dispensed by a pharmacist
without a prescription pursuant to the rules of the
board of pharmacy examiners, if there is no evi-
dence of the consumption of alcohol and the medi-
cal practitioner or pharmacist hadnot directed the
person to refrain from operating a motor vehicle,
or motorboat or sailboat.
b. When chargedwith a violation of subsection

1, paragraph “c”, a person may assert, as an affir-
mative defense, that the controlled substance pre-
sent in the person’s blood or urine was prescribed
or dispensed for the person and was taken in ac-
cordance with the directions of a practitioner and
the labeling directions of the pharmacy, as that
person and place of business are defined in section
155A.3.
8. In any prosecution under this section, evi-

dence of the results of analysis of a specimen of the
defendant’s blood, breath, or urine is admissible
upon proof of a proper foundation.
a. The alcohol concentration established by

the results of an analysis of a specimen of the de-
fendant’s blood, breath, or urine withdrawn with-
in two hours after the defendant was operating or
in physical control of a motorboat or sailboat is
presumed to be the alcohol concentration at the
time of operating or being in physical control of the
motorboat or sailboat.
b. The presence of a controlled substance or

other drug established by the results of analysis of

a specimen of the defendant’s blood or urine with-
drawn within two hours after the defendant was
operating or in physical control of a motorboat or
sailboat is presumed to show the presence of such
controlled substance or other drug in the defen-
dant at the time of operating or being in physical
control of the motorboat or sailboat.
c. Thenationally accepted standards for deter-

mining detectable levels of controlled substances
in the division of criminal investigation’s initial
laboratory screening test for controlled sub-
stances adopted by the department of public safe-
ty shall be utilized in prosecutions under this sec-
tion.
9. a. In addition to any fine or penalty im-

posed under this chapter, the court shall order a
defendant convicted of or receiving a deferred
judgment for a violation of this section to make
restitution for damages resulting directly fromthe
violation, to the victim, pursuant to chapter 910.
An amount paid pursuant to this restitution order
shall be credited toward any adverse judgment in
a subsequent civil proceeding arising from the
same occurrence. However, other than establish-
ing a credit, a restitution proceeding pursuant to
this section shall not be given evidentiary or pre-
clusive effect in a subsequent civil proceeding aris-
ing from the same occurrence.
b. The court may order restitution paid to any

public agency for the costs of the emergency re-
sponse resulting from the actions constituting a
violation of this section, not exceeding five hun-
dred dollars per public agency for each such re-
sponse. For the purposes of this paragraph, “emer-
gency response” means any incident requiring re-
sponse by fire fighting, law enforcement, ambu-
lance, medical, or other emergency services. A
public agency seeking such restitution shall con-
sult with the county attorney regarding the ex-
penses incurred by the public agency, and the
county attorney may include the expenses in the
statement of pecuniary damages pursuant to sec-
tion 910.3.
10. In any prosecution under this section, the

results of a chemical test shall not be used to prove
a violation of subsection 1, paragraph “b” or para-
graph “c”, if the alcohol, controlled substance, or
other drug concentration indicated by the chemi-
cal test minus the established margin of error in-
herent in the device ormethod used to conduct the
chemical test does not equal or exceed the level
prohibited by subsection 1.
11. This section does not limit the introduction

of any competent evidence bearing on the question
of whether a person was under the influence of an
alcoholic beverage or a controlled substance or
other drug, including the results of chemical tests
of specimens of blood, breath, or urine obtained
more than two hours after the person was operat-
ing a motorboat or sailboat.
12. a. All substance abuse evaluations re-

quired under this section shall be completed at the
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defendant’s expense.
b. In addition to assignment to substance

abuse evaluation and treatment under this sec-
tion, the court shall order any defendant convicted
under this section to follow the recommendations
proposed in the substance abuse evaluation for ap-
propriate substance abuse treatment for the de-
fendant. Court-ordered substance abuse treat-
ment is subject to the periodic reporting require-
ments of section 125.86.
c. If a defendant is committed by the court to

a substance abuse treatment facility, the adminis-
trator of the facility shall report to the court when
it is determined that the defendant has received
the maximum benefit of treatment at the facility
and the defendant shall be released from the facili-
ty. The time for which the defendant is committed
for treatment shall be credited against the defen-
dant’s sentence.
d. The court may prescribe the length of time

for the evaluation and treatment or the court may
request that the community college or licensed
substance abuse program conducting the course
for drinking drivers which the defendant is or-
dered to attend or the treatment program towhich
the defendant is committed immediately report to
the court when the defendant has received maxi-
mum benefit from the course for drinking drivers
or treatment program or has recovered from the
defendant’s addiction, dependency, or tendency to
chronically abuse alcohol or drugs.
e. Upon successfully completing a course for

drinking drivers or an ordered substance abuse
treatment program, a court may place the defen-
dant on probation for six months and as a condi-
tion of probation, the defendant shall attend a pro-
gram providing posttreatment services relating to
substance abuse as approved by the court.
f. A defendant committed under this section

who does not possess sufficient income or estate to
make payment of the costs of the treatment in
whole or in part shall be considered a state patient
and the costs of treatment shall be paid as pro-
vided in section 125.44.
g. A defendant who fails to carry out the order

of the court shall be confined in the county jail for
twenty days in addition to any other imprison-
ment ordered by the court or may be ordered to
perform unpaid community service work, and
shall be placed on probation for one year with a
violation of this probation punishable as contempt
of court.
h. In addition to any other condition of proba-

tion, the defendant shall attend a programprovid-
ing substance abuse prevention services or post-
treatment services related to substance abuse as
ordered by the court. The defendant shall report
to the defendant’s probation officer as ordered con-
cerning proof of attendance at the treatment pro-
gram or posttreatment program ordered by the
court. Failure to attend or complete the program
shall be considered a violation of probation and is

punishable as contempt of court.
13. a. Upon a second or subsequent offense in

violation of section 462A.14, the court upon hear-
ing may commit the defendant for inpatient treat-
ment of alcoholism or drug addiction or dependen-
cy to any hospital, institution, or community
correctional facility in this state providing such
treatment. The time for which the defendant is
committed for treatment shall be credited against
the defendant’s sentence.
b. The court may prescribe the length of time

for the evaluation and treatment or the court may
request that the hospital to which the defendant
is committed immediately report to the court
when the defendant has received maximum bene-
fit from the program of the hospital or institution
or has recovered from the defendant’s addiction,
dependency, or tendency to chronically abuse alco-
hol or drugs.
c. A defendant committed under this section

who does not possess sufficient income or estate to
make payment of the costs of the treatment in
whole or in part shall be considered a state patient
and the costs of treatment shall be paid as pro-
vided in section 125.44.
[C97, §2513; S13, §2513; C24, 27, 31, §1695;

C35, §1703-e5; C39, §1703.05; C46, 50, 54, 58,
§106.5, 106.28; C62, 66, 71, 73, 75, 77, 79, 81,
§106.14; 82 Acts, ch 1028, §18]
C93, §462A.14
2000 Acts, ch 1099, §2; 2000 Acts, ch 1232, §74
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462A.14A Implied consent to test.
1. A person who operates a motorboat or sail-

boat on the navigable waters in this state under
circumstances which give reasonable grounds to
believe that the person has been operating a mo-
torboat or sailboat in violation of section 462A.14
is deemed to have given consent to thewithdrawal
of specimens of the person’s blood, breath, or urine
and to a chemical test or tests of the specimens for
the purpose of determining the alcohol concentra-
tion or presence of controlled substances or other
drugs, subject to this section.
2. a. If a peace officer has reasonable grounds

to believe that any of the following has occurred,
the peace officer may request that the motorboat
or sailboat operator provide a sample of the opera-
tor’s breath for a preliminary screening test using
a device approved by the commissioner of public
safety for that purpose:
(1) The motorboat or sailboat operator may be

violating or has violated section 462A.14.
(2) The motorboat or sailboat has been in-

volved in an accident resulting in injury or death.
(3) The motorboat or sailboat operator is or

has been operating carelessly or recklessly, in
violation of section 462A.12.
b. The results of this preliminary screening

test may be used for the purpose of deciding
whether an arrest should be made or whether to
request a chemical test authorized in this chapter,
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but shall not be used in any court action except to
prove that a chemical test was properly requested
of a person pursuant to this section.
3. The withdrawal of the body substances and

the test or tests shall be administered at the writ-
ten request of a peace officer having reasonable
grounds to believe that the person was operating
a motorboat or sailboat in violation of section
462A.14, and if any of the following conditions ex-
ist:
a. A peace officer has lawfully placed the per-

son under arrest for violation of section 462A.14.
b. Themotorboat or sailboat has been involved

in an accident or collision resulting in personal in-
jury or death.
c. The person has refused to take a prelimi-

nary breath screening test provided by this chap-
ter.
d. The preliminary breath screening test was

administered and it indicated an alcohol con-
centration equal to or in excess of the level prohib-
ited by section 462A.14.
e. The preliminary breath screening test was

administered and it indicated an alcohol con-
centration of less than the level prohibited under
section 462A.14, and the peace officer has reason-
able grounds to believe that the person was under
the influence of a controlled substance, a drug oth-
er than alcohol or a combination of alcohol and an-
other drug.
4. a. The peace officer shall determine which

of the three substances, breath, blood, or urine,
shall be tested.
b. If the peace officer fails to offer a test within

two hours after the preliminary screening test is
administered or refused, or the arrest is made,
whichever occurs first, a test is not required, and
there shall be no suspension of motorboat or sail-
boat operation privileges.
c. Refusal to submit to a chemical test of urine

or breath is deemed a refusal to submit, and the
peace officer shall inform the person that the per-
son’s refusal will result in the suspension of the
person’s privilege to operate a motorboat or sail-
boat.
d. Refusal to submit to a chemical test of blood

is not deemed a refusal to submit, but in that case,
the peace officer shall then determine which one
of the other two substances shall be tested and
shall offer the test.
e. Notwithstanding paragraphs “a” through

“d”, if the peace officer has reasonable grounds to
believe that the person was under the influence of
a drug other than alcohol, or a combination of alco-
hol and another drug, a urine testmay be required
even after a blood or breath test has been adminis-
tered.
f. A person who is dead, unconscious, or other-

wise in a condition rendering the person incapable
of consent or refusal is deemed not to have with-
drawn the consent provided by this section, and
the test may be given if a licensed physician certi-

fies in advance of the test that the person is dead,
unconscious, or otherwise in a condition rendering
that person incapable of consent or refusal.
g. A person who has been requested to submit

to a chemical test shall be advised by a peace offi-
cer of the following:
(1) A refusal to submit to the test is punishable

by amandatory civil penalty of five hundred to two
thousand dollars, and suspension of motorboat or
sailboat operating privileges for at least a year. In
addition, if the person is also convicted of operat-
ing a motorboat or sailboat while intoxicated, the
person shall be subject to additional penalties.
(2) If the person submits to the test and the re-

sults indicate an alcohol concentration equal to or
in excess of the level prohibited under section
462A.14 and the person is convicted, the person’s
motorboat or sailboat operating privileges will be
suspended for at least one year andup to six years,
depending upon how many previous convictions
the person has under this chapter, and whether or
not the person has caused serious injury or death,
in addition to any sentence and fine imposed for a
violation of section 462A.14.
5. Refusal to submit to a test under this sec-

tion does not prohibit the withdrawal of a speci-
men for chemical testing if amotorboat or sailboat
has been involved in anaccident resulting indeath
or serious bodily injury, if the peace officer has rea-
sonable grounds to believe that the operator of the
motorboat or sailboat was violating section
462A.14 at the time of the accident, and the peace
officer has obtained, in compliance with chapter
808 or according to the procedure in section
462A.14D, a search warrant permitting the with-
drawal of a specimen for chemical testing. The act
of any person knowingly resisting or obstructing
thewithdrawal of a specimenpursuant to a search
warrant issued under this section constitutes a
contempt punishable by a fine not exceeding one
thousand dollars or imprisonment in a county jail
not exceeding one year or by both such fine and im-
prisonment, and further constitutes a refusal to
submit, punishable under this section.
6. Only a licensed physician, licensed physi-

cian assistant as defined in section 148C.1, medi-
cal technologist, or registered nurse, acting at the
request of a peace officer, may withdraw a speci-
men of blood for the purpose of determining the al-
cohol concentration or the presence of a controlled
substance or other drugs. However, any peace offi-
cer, using devices and methods approved by the
commissioner of public safety, may take a speci-
men of a person’s breath or urine for the purpose
of determining the alcohol concentration or the
presence of drugs. Only new equipment kept un-
der strictly sanitary and sterile conditions shall be
used for drawing blood. Medical personnel who
use reasonable care and accepted medical practic-
es in withdrawing blood specimens are immune
from liability for their actions in complying with
requests made of them pursuant to this section.
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7. The personmayhave an independent chem-
ical test or tests administered at the person’s own
expense in addition to any administered at the di-
rection of a peace officer. The failure or inability
of the person to obtain an independent chemical
test or tests does not preclude the admission of evi-
dence of the results of the test or tests adminis-
tered at the direction of the peace officer. Upon the
request of the person who is tested, the results of
the test or tests administered at the direction of
the peace officer shall be made available to the
person.
8. In any prosecution under section 462A.14,

evidence of the results of analysis of a specimen of
the defendant’s blood, breath, or urine is admissi-
ble upon proof of a proper foundation. The alcohol
concentration established by the results of an
analysis of a specimen of the defendant’s blood,
breath, or urinewithdrawnwithin two hours after
the defendant was operating or was otherwise in
physical control of a motorboat or sailboat is pre-
sumed to be the alcohol concentration at the time
of operation or being in physical control of the mo-
torboat or sailboat. If a person refuses to submit
to a chemical test, proof of refusal is admissible in
any civil or criminal action or proceeding arising
out of acts alleged to have been committed while
the person was operating a motorboat or sailboat
in violation of section 462A.14. This section does
not limit the introduction of any competent evi-
dence bearing on the question of whether a person
was under the influence of an alcoholic beverage
or a controlled substance or other drug, including
the results of chemical tests of specimens of blood,
breath, or urine obtained more than two hours af-
ter the person was operating a motorboat or sail-
boat.
2000 Acts, ch 1099, §3
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462A.14B Refusal to submit — penalty.
1. If a person refuses to submit to the chemical

testing, a test shall not be given unless the proce-
dure in section 462A.14D is invoked. However, if
the person refuses the test, the person shall be
punishable by the court according to this section.
2. The court, upon finding that the officer had

reasonable ground to believe the person to have
been operating amotorboat or sailboat in violation
of section 462A.14, that specified conditions ex-
isted for chemical testing pursuant to section
462A.14A, and that the person refused to submit
to the chemical testing, shall:
a. Order that the person shall not operate a

motorboat or sailboat for one year.
b. Impose amandatory civil penalty as follows:
(1) For a first refusal under this section, five

hundred dollars.
(2) For a second refusal under this section, one

thousand dollars.
(3) For a third or subsequent refusal under

this section, two thousand dollars.

3. If the person does not pay the civil penalty
by the time the one-year order not to operate ex-
pires, the court shall extend the order not to oper-
ate a motorboat or sailboat for an additional year,
and may also impose penalties for contempt.
4. The court shall not defer judgment or sen-

tencing, or suspend execution of any order or fine
applicable under this section.
5. The penalties imposed by this section shall

apply in addition to any penalties imposed under
section 462A.14, except that the one-year period
under the order not to operate amotorboat or sail-
boat under this section shall be imposed and run
concurrently with any period of time a defendant
is ordered not to operate a motorboat or sailboat
under section 462A.14.
2000 Acts, ch 1099, §4
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462A.14C Statement of officer.
1. A person who has been requested to submit

to a chemical test shall be advised by a peace offi-
cer of the following:
a. A refusal to submit to the test is punishable

by amandatory civil penalty of five hundred to two
thousand dollars, and suspension of motorboat or
sailboat operating privileges for at least a year. In
addition, if the person is also convicted of operat-
ing a motorboat or sailboat while intoxicated, the
person shall be subject to additional penalties.
b. If the person submits to the test and the re-

sults indicate the presence of a controlled sub-
stance or other drug, or an alcohol concentration
equal to or in excess of the level prohibited by sec-
tion 462A.14, the person’s privilege to operate a
motorboat or sailboatwill be prohibited for at least
one year, and up to six years.
2. This section does not apply in any case in-

volving a person described in section 462A.14A,
subsection 4, paragraph “f”.
3. If a person refuses to submit to a chemical

test, proof of refusal is admissible in any civil or
criminal action or proceeding arising out of acts al-
leged to have been committed while the person
was operating a motorboat or sailboat in violation
of section 462A.14.
2000 Acts, ch 1099, §5
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462A.14D Tests pursuant to warrants.
1. Refusal to consent to a test under section

462A.14A does not prohibit the withdrawal of a
specimen for chemical testing pursuant to a
search warrant issued in the investigation of a
suspected violation of section 462A.14 if all of the
following grounds exist:
a. An accident has resulted in a death or per-

sonal injury reasonably likely to cause death.
b. There are reasonable grounds to believe

that one or more of the persons whose operation of
a motorboat or sailboat may have been the proxi-
mate cause of the accident was violating section
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462A.14 at the time of the accident.
2. Search warrants may be issued under this

section in full compliance with chapter 808 or
search warrants may be issued under subsection
3.
3. Notwithstanding section 808.3, the is-

suance of a searchwarrant under this sectionmay
be based upon sworn oral testimony communi-
cated by telephone if the magistrate who is asked
to issue the warrant is satisfied that the circum-
stances make it reasonable to dispense with a
written affidavit. The following shall then apply:
a. When a caller applies for the issuance of a

warrant under this section and themagistrate be-
comes aware of the purpose of the call, the magis-
trate shall place under oath the person applying
for the warrant.
b. The person applying for the warrant shall

prepare a duplicate warrant and read the dupli-
cate warrant, verbatim, to the magistrate who
shall enter, verbatim, what is read to the magis-
trate on a form that will be considered the original
warrant. Themagistratemay direct that the war-
rant be modified.
c. The oral application testimony shall set

forth facts and information tending to establish
the existence of the grounds for the warrant and
shall describe with a reasonable degree of specific-
ity the person or persons whose operation of amo-
torboat or sailboat is believed to have been the
proximate cause of the accident and from whom a
specimen is to be withdrawn and the location
where the withdrawal of the specimen or speci-
mens is to take place.
d. If a voice recording device is available, the

magistrate may record by means of that device all
of the call after the magistrate becomes aware of
the purpose of the call. Otherwise, themagistrate
shall cause a stenographic or longhandmemoran-
dum to bemade of the oral testimony of the person
applying for the warrant.
e. If the magistrate is satisfied from the oral

testimony that the grounds for the warrant exist
or that there is probable cause to believe that they
exist, the magistrate shall order the issuance of
the warrant by directing the person applying for
the warrant to sign the magistrate’s name on the
duplicate warrant. The magistrate shall immedi-
ately sign the original warrant and enter on its
face the exact time when the issuance was or-
dered.
f. The person who executes the warrant shall

enter the time of execution on the face of the dupli-
cate warrant.
g. Themagistrate shall cause any record of the

call made by means of a voice recording device to
be transcribed, shall certify the accuracy of the
transcript, and shall file the transcript and the
original recordwith the clerk. If a stenographic or
longhand memorandum was made of the oral tes-
timony of the person who applied for the warrant,

the magistrate shall file a signed copy with the
clerk.
h. The clerk of court shall maintain the origi-

nal and duplicate warrants along with the record
of the telephone call and any transcript or memo-
randummade of the call in a confidential file until
a charge, if any, is filed.
4. a. Search warrants issued under this sec-

tion shall authorize and direct peace officers to se-
cure the withdrawal of blood specimens by medi-
cal personnel under section 462A.14A. Reason-
able care shall be exercised to ensure the health
and safety of the persons from whom specimens
are withdrawn in execution of the warrants.
b. If a person from whom a specimen is to be

withdrawn objects to the withdrawal of blood, the
warrant may be executed as follows:
(1) If theperson is capable of giving a specimen

of breath, and a direct breath testing instrument
is readily available, the warrant may be executed
by the withdrawal of a specimen of breath for
chemical testing, unless the peace officer has rea-
sonable grounds to believe that the personwasun-
der the influence of a controlled substance, a drug
other than alcohol, or a combination of alcohol and
another drug.
(2) If the testimony in support of the warrant

sets forth facts and information that the peace offi-
cer has reasonable grounds to believe that the per-
son was under the influence of a controlled sub-
stance, a drug other thanalcohol, or a combination
of alcohol and another drug, a urine sample shall
be collected in lieu of a blood sample, if the person
is capable of giving a urine sample and the sample
can be collected without the need to physically
compel the execution of the warrant.
5. The act of any person knowingly resisting or

obstructing the withdrawal of a specimen pur-
suant to a search warrant issued under section
462A.14D constitutes contempt punishable as
provided in that section and further constitutes a
refusal to submit. Also, if thewithdrawal of a spec-
imen is so resisted or obstructed, section
462A.14A applies.
6. Nonsubstantive variances between the con-

tents of the original and duplicate warrants shall
not cause a warrant issued under subsection 3 to
be considered invalid.
7. Specimens obtained pursuant to warrants

issuedunder this sectionarenot subject to disposi-
tion under section 808.9 or chapter 809 or 809A.
8. Subsections 3 to 7 of this section do not ap-

ply where a test may be administered under sec-
tion 462A.14A, subsection 4, paragraph “f”.
9. Medical personnel who use reasonable care

and accepted medical practices in withdrawing
blood specimens are immune from liability for
their actions in complying with requests made of
them pursuant to search warrants or pursuant to
section 462A.14A.
2000 Acts, ch 1099, §6
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462A.14E Violations of ordersnot tooper-
ate a motorboat or sailboat.
1. A person who operates a motorboat or sail-

boat after the person has been ordered, pursuant
to section 462A.14 or 462A.14B, not to operate a
motorboat or sailboat commits a serious misde-
meanor, punishable with a jail term and amanda-
tory fine of one thousand dollars.
2. In addition to the jail term and fine, the

court shall extend the period of prohibition of oper-
ating amotorboat or sailboat for an additional like
period.
2000 Acts, ch 1099, §7

§462A.14F, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.14F

462A.14F Department recordkeeping.
The department shall collect and maintain sta-

tistics on the number of arrests and convictions for
violations of section 462A.14 that occur each year.
2000 Acts, ch 1099, §8

§462A.15, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.15

462A.15 Water skis and surfboards.
1. No person shall operate a vessel on any wa-

ters of this state under the jurisdiction of the com-
mission for towing a person or persons on water
skis, surfboard or similar device unless there is in
such vessel a responsible person, in addition to the
operator, in a position to observe the progress of
the person or persons being towed.
2. This section does not apply to a performer

engaged in a professional exhibition or a person or
persons engaged in a professional exhibition or a
person or persons engaged in an activity autho-
rized under section 462A.16.
[C39, §1703.17; C46, 50, 54, 58, §106.17; C62,

66, 71, 73, 75, 77, 79, 81, §106.15; 82 Acts, ch 1028,
§19]
C93, §462A.15
2002 Acts, ch 1050, §43
For applicable scheduled fines, see §805.8B, subsection 1, paragraph c
Subsection 2 amended

§462A.16, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.16

462A.16 Regattas, races, marine parades,
tournaments or exhibitions.
1. The commission may authorize the holding

of regattas, motorboat or other boat races, marine
parades, tournaments or exhibitions on any wa-
ters of this state under the jurisdiction of the com-
mission. The commission shall adopt and may,
from time to time, amend regulations concerning
the safety of vessels and persons, either observers
or participants. If a regatta, motorboat or other
boat race, marine parade, tournament or exhibi-
tion is proposed to be held, the person in charge
thereof shall file an application with the commis-
sion for permission to hold such regatta, motor-
boat or other boat race, marine parade, tourna-
ment or exhibition. The application shall set forth
the date, time and location where it is proposed to
hold such regatta, motorboat or other boat race,
marine parade, tournament or exhibition and it
shall not be conducted without written authoriza-

tion of the commission.
2. The provisions of this section shall not ex-

empt any person from compliance with applicable
federal law or regulation, but nothing contained
herein shall be construed to require the securing
of a state permit under this section if a permit
therefor has been obtained from an authorized
agency having jurisdiction of the waters where
such regatta, race, marine parade, tournament or
exhibition is being conducted.
[C39, §1703.17;C46, 50, 54, 58, §106.17, 106.28;

C62, 66, 71, 73, 75, 77, 79, 81, §106.16]
C93, §462A.16

§462A.17, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.17

462A.17 Local regulations restricted.
1. This chapter and other applicable laws of

this state govern the operation, equipment, num-
bering and all other matters relating thereto of
any vessel whenever the vessel is operated or
maintained on the waters of this state under the
jurisdiction of the commission, but this chapter
does not prevent the adoption of any ordinance or
local law relating to the operation or equipment of
vessels. Such ordinances or local law are opera-
tive only so long as they are not inconsistent with
this chapter or the rules adopted by the commis-
sion.
2. Any subdivision of this state may, but only

after public notice thereof by publication in a
newspaper having a general circulation in such
subdivision, make formal application to the com-
mission for special rules and regulations concern-
ing the operation of vessels on any waters within
its territorial limits and shall set forth therein the
reasons which make such special rules or regula-
tions necessary or appropriate.
3. The commission, upon application of local

authorities, may make special rules in conformity
with this chapter, concerning the operation of ves-
sels on any waters of this state under the jurisdic-
tion of the commissionwithin the territorial limits
of any subdivision of this state. Special rules shall
only be adopted upon a finding by the commission
that the rules are necessary to carry out the poli-
cies and purposes of this chapter due to special
conditions with regard to a particular body of wa-
ter and that the special rules provide greater pro-
tection to the public health, safety, and welfare
than the rules of general application.
[C39, §1703.17; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §106.17; 82 Acts, ch 1028, §20, 21]
C93, §462A.17
For applicable scheduled fines, see §805.8B, subsection 1, paragraph e

§462A.18, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.18

462A.18 Owner’s civil liability.
The owner and operator of any undocumented

vessel shall be liable for any injury or damage oc-
casioned by the negligent operation of such vessel.
[C39, §1703.21; C46, 50, 54, 58, §106.21; C62,

66, 71, 73, 75, 77, 79, 81, §106.18]
C93, §462A.18
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§462A.19, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.19

462A.19 Reserved.

§462A.20, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.20

462A.20 Boat inspection.
Any person having, upon any waters of this

state under the jurisdiction of the commission, any
vessel, either for hire or offered for hire,must have
such vessel and all its appurtenances annually in-
spected.
Every such owner shall file in the office of the

commission, an application for inspection of such
vessels on a blank furnished by the commission for
that purpose.
Officers appointedby the commission shall have

the power and authority to determine whether
such vessel is safe for the transportation of pas-
sengers or cargo and upon what waters it may be
used. They may determine and designate the
number of passengers or cargo, including crew,
that may be carried and determine whether the
machinery, equipment and all appurtenances are
such as to make said vessels seaworthy, where
used, and such other matters as are pertinent.
After such vessels have been inspected as pro-

vided herein, a current inspection seal or tag shall
be issued by the commission and shall be kept
posted in a conspicuous place upon or in such ves-
sel. Any inspection seal or tag shall be in effect
only for the calendar year for which the inspection
seal or tag is issued.
Private vessels may also be inspected to deter-

mine their seaworthiness at any time by represen-
tatives of the commission.
[C97, §2511, 2512, 2513; S13, §2512, 2513; C24,

27, 31, §1691, 1692, 1694; C35, §1703-e1 – e3,
1703-e5; C39, §1703.01 – 1703.03, 1703.05; C46,
50, 54, 58, §106.1 – 106.3, 106.5; C62, 66, 71,
§106.19, 106.20; C73, 75, 77, 79, 81, §106.20]
C93, §462A.20

§462A.21, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.21

462A.21 Fees.
Theannual fee for the inspection of vessels oper-

ated for hire shall be based upon the passenger-
carrying capacity, including crew, for which such
vessel is registered.
Such fee shall be computed at the rate of fifty

cents per person capacity, except rowboats, but
shall be not less than one dollar and shall not ex-
ceed the maximum of twenty dollars. The fee for
inspecting rowboats shall be one dollar per boat.
The annual fee for pilot’s license is one dollar.
The annual fee for engineer’s license is two dol-

lars.
The provisions of this section shall be applicable

to all vessels which are rented to the public for
hire, including vessels furnished with leased cot-
tages. If such vessels are found to be in satisfacto-
ry condition, the inspecting officer shall attach
thereto a small plate or inspection seal, indicating
the date of inspection and the passenger-carrying
capacity. The owner of such vessel shall not offer
it for hire or allow it to be so useduntil such inspec-

tion has been made and the vessel found to be in
satisfactory condition.
There shall be no fee charged for the inspection

of private vessels not used for hire.
The inspecting officer shall collect all inspection

fees and forward them to the commission.
All fees collected shall be forwarded by the com-

mission to the treasurer of the state, who shall
place such money in a conservation fund. The
money so collected shall be appropriated by the
legislature to the commission solely for the admin-
istration and enforcement of navigation laws and
water safety.
[C97, §2512; S13, §2512; C24, 27, 31, §1694;

C35, §1703-e4, 1703-e7; C39, §1703.04, 1703.08;
C46, 50, 54, 58, §106.4, 106.8; C62, 66, 71, 73, 75,
77, 79, 81, §106.21]
C93, §462A.21

§462A.22, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.22

462A.22 Engineer or pilot license.
No vessel shall be operated for hire by a pilot or

engineer upon the waters of this state under the
jurisdiction of the commission unless the pilot or
engineer first obtains an engineer’s or pilot’s li-
cense. A pilot’s license is required for any person
who has charge of the steering or directing of the
vessel’s course or who does the steering or directs
the vessel’s course. An engineer’s license is re-
quired for all operatorswhohave charge of or oper-
ate the equipment by which the boat is propelled.
If one person acts in a dual or alternate capacity,
the person shall first obtain both an engineer’s
and pilot’s license.
Any person desiring a pilot’s or engineer’s li-

cense shall file an application with the commis-
sion upon forms prepared and furnished by the
commission. Such license may be issued by the
commission only upon recommendation of an offi-
cer duly authorized by the commission. Before the
officer recommends sucha license, the officer shall
investigate the competency of the applicant, the
applicant’s acquaintance with and experience in
boat work, habits as to sobriety, mental and physi-
cal qualifications for the work, acquaintance with
the waters for which application to operate upon
is made, familiarity with the laws and regulations
pertaining to the vessel operation and all other
pertinent matters. Such license shall not be is-
sued to anyone under eighteen years of age.
Engineer’s and pilot’s licenses shall be in effect

only for the calendar year in which such license is
issued.
[C97, §2512; S13, §2512; C24, 27, 31, §1694;

C35, §1703-e3; C39, §1703.03; C46, 50, 54, 58,
§106.3; C62, 66, 71, 73, 75, 77, 79, 81, §106.22]
C93, §462A.22

§462A.23, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.23

462A.23 Suspension or revocation.
1. Any officer appointed by the commission

may, for cause, temporarily suspend the registra-
tion certificate of any vessel and the license of a pi-
lot or engineer, that has been issued under this
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chapter, and the commission, after a due hearing
on the matter at its next session, shall make final
determination in the matter.
2. The commission shall forthwith revoke the

registration certificate of any vessel and the pilot’s
or engineer’s license of the operator of such vessel
upon receiving a record of such owner or operator’s
conviction of any of the following offenses, when
such conviction has become final:
a. Manslaughter resulting from the operation

of a vessel.
b. Operating a motorboat or sailboat while in-

toxicated, or manipulating water skis, a surf-
board, or a similar device while in an intoxicated
condition or under the influence of a narcotic drug.
c. Failure to stop and render aid as required by

this chapter when a collision, accident or other
casualty results in the death or personal injury of
another.
d. Perjury or the making of a false affidavit or

statement under oath to the commission under
this chapter relating to the ownership or operation
of a vessel.
3. The commission is herebyauthorized to sus-

pend the registration certificate of any vessel and
the pilot’s or engineer’s license of an operator upon
a showing by its records that the owner or opera-
tor:
a. Has committed an offense for whichmanda-

tory revocation of registration certificate or pilot’s
or engineer’s license is required upon conviction.
b. Is a habitual reckless or negligent operator

of a vessel.
c. Is incompetent to operate a vessel.
d. Has permitted an unlawful or fraudulent

use of such registration certificate or pilot’s or en-
gineer’s license.
4. The commission is herebyauthorized to sus-

pend or revoke the certificate of registration of a
vessel registered under the provisions of this
chapter when:
a. It is satisfied that such registration certifi-

cate was fraudulently or erroneously obtained.
b. It determines that a registered vessel is un-

safe to be operated onwaters of the state under the
jurisdiction of the commission.
c. A registered vessel has been abandoned or

wrecked.
d. Identification numbers are knowingly dis-

played on a vessel other than the one to which as-
signed.
5. Upon revocation of any registration certifi-

cate, the commission shall notify the county re-
corder who issued the same, who shall immediate-
ly enter the revocation upon the recorder’s rec-
ords.
6. The commission is herebyauthorized to sus-

pend or revoke the special certificate of anymanu-
facturer or dealer when it is satisfied that:
a. Such special certificate was fraudulently or

erroneously obtained.
b. Such special certificate is being used in

violation of the provisions of this chapter or the
rules and regulations of the commission.
c. Such manufacturer or dealer is violating

any of the provisions of this chapter or the rules
and regulations of the commission.
[C97, S13, §2513; C24, 27, 31, §1695; C35,

§1703-e5; C39, §1703.05; C46, 50, 54, 58, §106.5;
C62, 66, 71, 73, 75, 77, 79, 81, §106.23]
C93, §462A.23
2000 Acts, ch 1099, §9

§462A.24, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.24

462A.24 Overloading of vessels.
No person owning or operating a vessel shall

permit said vessel to be occupied by more passen-
gers and crew than the registration capacity per-
mits.
[C39, §1703.16, 1703.24; C46, 50, 54, 58,

§106.16, 106.24; C62, 66, 71, 73, 75, 77, 79, 81,
§106.24]
C93, §462A.24
For applicable scheduled fine, see §805.8B, subsection 1, paragraph c

§462A.25, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.25

462A.25 Penalty.
If any owner, agent or master of any vessel, ply-

ing the waters of this state, shall hire or offer for
hire, suchvessel for the carrying of aperson or per-
sons thereon, without first obtaining annually, a
permit as in this chapter required, and before op-
erating such vessel in such service; or if the owner,
agent or master, having obtained such permit, re-
ceives for carriage or permits carriage on such ves-
sel a greater number of persons than authorized
therein, or if any person acts as pilot or engineer
on any vessel, for which inspection and registra-
tion are required, without first obtaining a permit
therefor; or if such pilot or engineer continues to
follow such avocation after the same has been re-
voked or expired, the pilot or engineer shall be
guilty of a serious misdemeanor. The provisions of
this section shall not apply to vessels registered or
numbered by authority of the United States.
[C97, §2513; S13, §2513, 2514-d; C24, 27, 31,

§1695, 1700; C35, §1703-e6, 1703-e10; C39,
§1703.06, 1703.22, 1703.27; C46, 50, 54, 58,
§106.6, 106.22, 106.27; C62, 66, 71, 73, 75, 77, 79,
81, §106.25]
C93, §462A.25

§462A.26, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.26

462A.26 Right-of-way rules — speed and
distance rules — zoning water areas.
1. Vessel traffic shall be governed by the fol-

lowing rules:
a. Passing from rear — keep to the operator’s

left.
b. Passing head on — keep to the operator’s

right.
c. Passing at right angles— vessel at the right

has the right-of-way.
d. Manually propelled vessels have the right-

of-way over all other vessels.
e. Sailboats have the right-of-way over all mo-

tor driven vessels. Motorboats, when meeting or
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overtaking sailboats, shall always pass on the lee-
ward side.
f. Any vessel backing from a landing has the

right-of-way over incoming vessels.
g. When necessary to protect the public

health, safety, and welfare due to the physical na-
ture and characteristics of any waters under the
jurisdiction of the commission, the commission
may promulgate further rules governing vessel
traffic on such waters.
2. The commission may adopt rules governing

all activities on waters and ice of this state under
the jurisdiction of the commission, including im-
poundments constructed by or in cooperationwith
the federal government, when necessary and de-
sirable to permit appropriate utilization of specific
water areas, consistent with section 462A.3. The
rules may include rules relating to the following:
a. Zoning as to area, activity, vessel, or vehicle,

speed, and time of day during which specified ac-
tivities are permitted.
b. Horsepower, size, and types of vessels and

vehicles which may be operated.
c. Safety precautions and practices required.
3. Except as provided in special rules promul-

gated under this chapter, the following speed and
distance regulations apply:
a. On all waters under the jurisdiction of the

commission:
(1) A motorboat shall not be operated at

speeds greater than five miles per hour when
within one hundred feet of another craft traveling
at five miles per hour or less.
(2) Motorboats shall maintain a minimum

passing ormeeting distance of fifty feet when both
boats are traveling at speeds greater than five
miles per hour.
(3) A motorboat shall not be operated at a

speed exceeding ten miles per hour unless vision
is unobstructed at least two hundred feet ahead.
b. On all inland lakes and federal impound-

ments under the jurisdiction of the commission.
A motorboat shall not be operated within three

hundred feet of shore at a speed greater than ten
miles per hour.
[C39, §1703.14; C46, 50, 54, 58, §106.14; C62,

66, §106.26; C71, 73, 75, 77, 79, 81, §106.26,
106.31; 82 Acts, ch 1028, §22]
C93, §462A.26
For applicable scheduled fines, see §805.8B, subsection 1, paragraph b

§462A.27, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.27

462A.27 Removal ofnonpermanent struc-
tures.
Every structure, not considered a permanent

structure by the commission or excepted by the
rules of the commission, shall be removed from the
waters, ice, or land of this state under the jurisdic-
tion of the commission on or before December 15
of each year. Failure to comply with this section
shall cause the structure to be declared a public
nuisance and disposition shall be in accordance
with sections 483A.32 to 483A.34.

[C39, §1703.16, 1703.25; C46, 50, 54, 58,
§106.16, 106.25; C62, 66, 71, 73, 75, 77, 79, 81,
§106.27; 82 Acts, ch 1028, §23]
C93, §462A.27
For applicable scheduled fine, see §805.8B, subsection 1, paragraph d

§462A.28, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.28

462A.28 Unworthy vessels drydocked.
Aperson shall not place or allow to remain in the

waters of this state under the jurisdiction of the
commission, any vesselwhichhas failed to pass in-
spection. All vessels shall be seaworthy for the
waters on which they are being used.
[C39, §1703.25; C46, 50, 54, 58, §106.25; C62,

66, 71, 73, 75, 77, 79, 81, §106.28; 82 Acts, ch 1028,
§24]
C93, §462A.28
For applicable scheduled fines, see §805.8B, subsection 1, paragraph d

§462A.29, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.29

462A.29 Official duty exempted.
Peace officers, members of the commission, its

deputies, agents and employees are not violating
the provisions of this chapter while acting within
the scope of their employment in search and res-
cue operations, law enforcement duty, emergency
duty, and other resourcemanagement activities as
determined by rules of the commission.
[C39, §1703.26; C46, 50, 54, 58, §106.26; C62,

66, 71, 73, 75, 77, 79, 81, §106.29; 82 Acts, ch 1028,
§25]
C93, §462A.29

§462A.30, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.30

462A.30 Aircraft restriction.
It is unlawful for any aircraft to make use of the

inland lakes of the state, except in the transporta-
tion of persons or property between points sepa-
ratedbyadistance of thirtymiles ormore. Howev-
er, this section does not prohibit the use of such
waters by any aircraft in danger or distress or the
use of such waters by the operators of private air-
craft, not operated for hire. In addition, the com-
mission may, on the recommendation of the state
department of transportation, designate certain
areas on inland lakes of the state where seaplane
flight instruction may be conducted under such
conditions as may be adopted by the commission
and the state department of transportation.
[C39, §1703.15; C46, 50, 54, 58, §106.15; C62,

66, 71, 73, 75, 77, 79, 81, §106.30]
C93, §462A.30

§462A.31, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.31

462A.31 Artificial lakes.
1. Except as provided in rules adopted under

this chapter, amotorboat shall not be permitted on
any artificial lake under the jurisdiction of the
commission except the following:
a. Amotorboat equippedwith one ormore out-

board battery operated electric trolling motors.
b. A motorboat equipped with any power unit

mounted or carried aboard the vesselmay be oper-
ated at a no-wake speed on all artificial lakes of
more than one hundred acres in size under the
custody of the department. However, on lakeMac-
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bride, amotorboatwithapowerunit exceeding ten
horsepowermay be operated only when permitted
by rule and the rule shall not authorize such use
during the period beginning on the Friday before
Memorial Day and ending onLabor Day inclusive-
ly. This paragraphdoes not limitmotorboat horse-
power on natural lakes under the custody of the
department or limit the department’s authority to
establish special speed zoning regulations.
2. All privately owned vessels on artificial

lakes under the jurisdiction of the commission
shall be kept at locations designated by the com-
mission.
3. All privately owned vessels, used on or kept

at the artificial lakes under the jurisdiction of the
commission, shall be seaworthy for the waters
where they are kept and used. All such vessels
shall be removed fromstate propertywhenever or-
dered by the commission, and, in any event, shall
be removed from such property not later than De-
cember 15 of each year.
4. Upon construction of an artificial lake by a

political subdivision of this state, the subdivision
may, after publication in a newspaper of general
circulation in the subdivision, make formal ap-
plication to the commission for special rules relat-
ing to the operation of watercraft on the lake, and
shall set forth therein the reasons which make
such special rules necessary or appropriate. The
commission may promulgate the special rules as
provided in this chapter, concerning the operation
of watercraft on a lake constructed and main-
tained by a subdivision of this state. Such special
rules may include the following:
a. Zoning by area and time to regulate naviga-

tion and other types of activity.
b. Regulating the horsepower, size and type of

watercraft.
5. As provided in section 350.5, county con-

servation boards may make regulations concern-
ing horsepower limits and no-wake speeds on arti-
ficial lakes under their jurisdiction, except for
state-owned artificial lakes managed by a county
conservation board under a management agree-
ment.
[C39, §1703.16; C46, 50, 54, 58, §106.16; C62,

66, 71, 73, 75, 77, 79, 81, §106.31; 82 Acts, ch 1028,
§26]
86 Acts, ch 1227, §1; 87 Acts, ch 124, §1, 2; 92

Acts, ch 1101, §2, 3
C93, §462A.31
97 Acts, ch 91, §1
For applicable scheduled fines, see §805.8B, subsection 1, paragraphs b

and e

§462A.32, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.32

462A.32 Rules for buoys.
1. No private buoy shall be maintained in the

waters of this state under the jurisdiction of the
commission except as specified by the rules of the
commission.
2. No other obstruction of any kind shall be

maintained in the waters of this state under the

jurisdiction of the commissionwithout first receiv-
ing permission from the commission to maintain
such obstruction.
3. It is unlawful to tamper with, move or at-

tempt to move or, except in an emergency, moor a
vessel to any waterway marker or state-approved
buoy or sign.
4. No boat shall be anchored away from the

shore and left unguarded unless it is attached to
a legal buoy.
[C39, §1703.18; C46, 50, 54, 58, §106.18; C62,

66, 71, 73, 75, 77, 79, 81, §106.32; 82 Acts, ch 1028,
§27]
C93, §462A.32
For applicable scheduled fines, see §805.8B, subsection 1, paragraph d

§462A.33, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.33

462A.33 Driving over ice.
A craft or vehicle operating on the surface of ice

on the lakes and streams of this state including
boundary streams and lakes and propelled by sail
or by machinery in whole or in part, except auto-
mobiles, motorcycles and trucks registered under
chapter 321 or snowmobiles registered under
chapter 321G when they are used without endan-
gering public safety, shall not be operated without
a permit issued by the commission for the opera-
tion. A permit may be revoked by the commission
if the craft or vehicle is operated in a carelessman-
ner which endangers others. Except when autho-
rized by a permit for a special event, automobiles,
motorcycles, and trucks when used on the ice of
waters under the jurisdiction of the commission
shall not exceed fifteenmiles per hour and shall be
operated in a reasonable and prudent manner.
[C39, §1703.20; C46, 50, 54, 58, §106.20; C62,

66, 71, 73, 75, 77, 79, 81, §106.33; 82 Acts, ch 1028,
§28]
85 Acts, ch 67, §13
C93, §462A.33
For applicable scheduled fines, see §805.8B, subsection 1, paragraph b

§462A.34, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.34

462A.34 Authorized emergency vessels.
Upon approach of an authorized emergency ves-

sel displaying a blue light or flashing blue light,
the operator of every other vessel shall stop and
yield the right-of-way until the authorized vessel
has passed. The provisions of this section shall not
relieve the operator of an authorized emergency
vessel from the duty to operate the vessel with due
regard for the safety of all persons using the wa-
ters of this state, nor shall the provisions relieve
the operator of any such vessel from liability from
the operator’s negligence.
[C71, 73, 75, 77, 79, 81, §106.34]
C93, §462A.34
For applicable scheduled fines, see §805.8B, subsection 1, paragraph c

§462A.34A, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.34A

462A.34A Vehicles prohibited in stream-
bed.
1. Except as provided in subsection 2, a person

shall not operate a motor vehicle in any of the fol-
lowing:
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a. Any portion of a meandered stream.
b. Any portion of the bed of a nonmeandered

stream which has been identified as a navigable
stream or river by rule adopted by the department
and which is covered by water.
c. Any portion of a stream identified as a trout

stream by the department.
2. This section does not prohibit the use of ford

crossings of public or private roads or any other
ford crossingwhen used for agricultural purposes,
the operation of construction vehicles engaged in
lawful construction, repair, or maintenance in a
streambed, or the operation of motor vehicles on
ice.
3. The department of natural resources shall

adopt rules identifying the navigable streams and
rivers in which a motor vehicle may be operated.
The departmentmay exempt participants of orga-
nized special events from this section where the
organized special event is approved by a state or
local authority.
4. As used in this section, “motor vehicle”

means a motor vehicle as defined in section 321.1,
subsection 42.
89 Acts, ch 244, §41
CS89, §106.34A
C93, §462A.34A
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§462A.35, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.35

462A.35 Special certificate for manufac-
turer or dealer.
A manufacturer or dealer owning, storing, re-

pairing, or altering a vessel required to be regis-
tered under this chapter may operate the vessel
for purposes of transporting, testing, demonstrat-
ing, or selling the vessel without registering each
such vessel, provided that any such vessel dis-
plays thereon a special certificate issued to the
manufacturer or dealer as provided in this chap-
ter. This special certificate shall not be used for
any vessel offered for hire or for any work or ser-
vice vessels owned by a manufacturer or dealer.
[C71, 73, 75, 77, 79, 81, §106.35]
91 Acts, ch 57, §1; 92 Acts, ch 1163, §27
C93, §462A.35
For applicable scheduled fines, see §805.8B, subsection 1, paragraph a

§462A.36, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.36

462A.36 Fee for certificate.
Anymanufacturer or dealermay, upon payment

of a fee of fifteen dollars, make application to the
commission, upon such forms as the commission
prescribes, for a special certificate containing a
general distinguishing number and for one or
more duplicate special certificates. The applicant
shall submit such reasonable proof of the appli-
cant’s status as a bona fidemanufacturer or dealer
as the commission may require.
[C71, 73, 75, 77, 79, 81, §106.36]
C93, §462A.36

§462A.37, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.37

462A.37 Number assigned — special
signs.
The commission, upon granting any such ap-

plication, shall issue to the applicant a special cer-
tificate containing the applicant’s name and ad-
dress, the general distinguishing number as-
signed to the applicant, the word “manufacturer”
or “dealer”, and such other informationas the com-
missionmayprescribe. Themanufacturer or deal-
er shall have the number so awarded printed upon
or attached to a removable sign or signs to be tem-
porarily but firmly mounted upon or attached to
the vessel being used, and the display must meet
the requirements of this chapter and the rules and
regulations of the commission.
[C71, 73, 75, 77, 79, 81, §106.37]
C93, §462A.37
For applicable scheduled fines, see §805.8B, subsection 1, paragraph a

§462A.38, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.38

462A.38 Duplicates.
The commission shall also issue duplicate spe-

cial certificates as applied forwhich shall havedis-
played thereon the general distinguishingnumber
assigned to the applicant. Each duplicate special
certificate so issued shall contain a number or
symbol identifying the same from every other du-
plicate special certificate bearing the same gener-
al distinguishing number. The fee for each addi-
tional duplicate special certificate shall be twodol-
lars.
[C71, 73, 75, 77, 79, 81, §106.38]
C93, §462A.38

§462A.39, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.39

462A.39 Expiration date.
Each special certificate issued hereunder shall

expire at midnight on April 30 of each odd-num-
bered year, and a new special certificate for the en-
suing bienniummay be obtained upon application
to the commission andpayment of the fee provided
by law.
[C71, 73, 75, 77, 79, 81, §106.39]
C93, §462A.39

§462A.40, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.40

462A.40 Record of use.
Everymanufacturer or dealer shall keep a writ-

ten record of the vessels upon which such special
certificates are used, which record shall be open to
inspection by any law enforcement officer or any
officer or employee of the commission.
[C71, 73, 75, 77, 79, 81, §106.40]
C93, §462A.40

§462A.41, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.41

462A.41 Separate certificate for eachcity.
If a manufacturer or dealer has an established

place of business in more than one city, the manu-
facturer or dealer shall secure a separate and dis-
tinct special certificate and general distinguishing
number for each such place of business.
[C71, 73, 75, 77, 79, 81, §106.41]
C93, §462A.41
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§462A.42, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.42

462A.42 List of used boats on hand fur-
nished.
Dealers using special certificates under the pro-

visions of this chapter shall, before May 5 of each
year, furnish the commission with a list of all used
vessels held by them for sale or trade, and upon
which the registration fee for the current year has
not been paid, giving the previous registration
number, name of previous owner at the time such
vessel was transferred to the dealer, and such oth-
er information as the commission may require.
[C71, 73, 75, 77, 79, 81, §106.42]
C93, §462A.42

§462A.43, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.43

462A.43 Transfer of ownership.
Upon the transfer of ownership of any vessel,

the owner, except as otherwise provided by this
chapter, shall complete the form on the back of the
registration certificate and shall deliver it to the
purchaser or transferee at the time of delivering
the vessel. All registrations must be valid for the
current registration period prior to the transfer of
any registration, including assignment to adealer.
[C71, 73, 75, 77, 79, 81, §106.43]
C93, §462A.43

§462A.44, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.44

462A.44 Application for transfer.
The purchaser or transferee shall, except as

otherwise provided by this chapter, within thirty
days of the purchase or transfer, file a newapplica-
tion formwith the county recorderwith a fee of one
dollar and the appropriate writing fee, and a
transfer of number shall be awarded in the same
manner as provided for in an original registration.
[C71, 73, 75, 77, 79, 81, §106.44]
C93, §462A.44
2002 Acts, ch 1035, §1
Section amended
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462A.45 Transfer by dealer.
When the purchaser or transferee of a vessel is

a dealer who holds the same for resale and oper-
ates the vessel only for purposes incident to a re-
sale and displays thereon a special dealers’ certifi-
cate, or does not operate such vessel or permit it to
be operated, such transferee shall not be required
to obtain a new registration certificate but upon
transferring the title or interest to another person
the dealer shall sign the reverse side of the regis-
tration certificate of such vessel indicating the
name and address of the new purchaser.
[C71, 73, 75, 77, 79, 81, §106.45]
C93, §462A.45

§462A.46, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.46

462A.46 Purchase of registered vessel by
dealer.
Whenever a dealer purchases or otherwise ac-

quires a vessel registered in this state, the dealer
shall issue a signed receipt to the previous owner,
indicating the date of purchase or acquisition, the

name and address of such previous owner, and the
registration number of the vessel purchased or ac-
quired. The original receipt shall be delivered to
the previous owner and one copy shall be mailed
or delivered by the dealer to the county recorder of
the county in which the vessel is registered, and
one copy shall be delivered to the commission
within forty-eight hours.
[C71, 73, 75, 77, 79, 81, §106.46]
C93, §462A.46

§462A.47, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.47

462A.47 Transfer to dealer.
Nothing in this section shall prohibit a dealer

from obtaining a new registration and transfer of
registration in the samemanner as other purchas-
ers.
[C71, 73, 75, 77, 79, 81, §106.47]
C93, §462A.47

§462A.48, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.48

462A.48 Sales bymanufacturer or dealer.
Upon the sale of a vessel by a manufacturer or

dealer, the purchaser shall, within thirty days of
the purchase, make application for registration
and the purchasermay operate the vessel without
its individual identification number thereon for a
period of not more than thirty-five days after the
purchase date, provided that during such period
the vessel shall have attached thereto, in accor-
dance with the provisions of this chapter, a paste-
board cardbearing thewords “registrationapplied
for” and the special certificate number of the deal-
er from whom the vessel was purchased together
with the date of purchase plainly stamped or sten-
ciled thereon.
[C71, 73, 75, 77, 79, 81, §106.48]
C93, §462A.48
2002 Acts, ch 1035, §2
Section amended

§462A.49, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.49

462A.49 Prohibited use of “applied for”
card.
No manufacturer or dealer shall permit the use

of such card unless an application for a registra-
tion certificate has been made.
[C71, 73, 75, 77, 79, 81, §106.49]
C93, §462A.49

§462A.50, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.50

462A.50 Official cards only to be used.
The commission shall, upon the application of

any manufacturer or dealer, furnish “registration
applied for” cards free of charge. No cards shall be
used except those furnished by the commission.
[C71, 73, 75, 77, 79, 81, §106.50]
C93, §462A.50

§462A.51, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.51

462A.51 County recorder — duties.
The county recorder shall be responsible for all

fees and penalties for the issuance of vessel regis-
trations. All unused registration certificates shall
be surrendered to the commission upon demand.
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[C71, 73, 75, 77, 79, 81, §106.51]
C93, §462A.51

§462A.52, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.52

462A.52 Fees remitted to commission.
Within ten days after the end of each month, a

county recorder shall remit to the commission all
fees collected by the recorder during the previous
month. Before May 10 in odd-numbered years, a
county recorder shall remit to the commission all
unused license blanks for the previous biennium.
All fees collected for the registration of vessels
shall be forwarded by the commission to the trea-
surer of the state, who shall place the money in a
special conservation fund. Themoney so collected
is appropriated to the commission solely for the
administration and enforcement of navigation
laws and water safety.
[C71, 73, 75, 77, 79, 81, §106.52]
89 Acts, ch 102, §1
C93, §462A.52

§462A.53, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.53

462A.53 Amount of writing fees.
A writing fee of one dollar for each transaction

shall be collected by the county recorder. If two or
more functions are transacted for the same vessel
at one time, the writing fee is limited to one dollar.
[C71, 73, 75, 77, 79, 81, §106.5, 106.53; 82 Acts,

ch 1028, §29]
C93, §462A.53

§462A.54, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.54

462A.54 Disposal of writing fees.
Thewriting fees collectedby the county recorder

shall be paid to the county treasurer by the county
recorder as other such fees are paid to the county
treasurer by the county recorder.
[C71, 73, 75, 77, 79, 81, §106.54]
C93, §462A.54

§462A.55, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.55

462A.55 Sales or use tax to be paid before
registration.
No vessel shall be registered by the county re-

corder until there has been presented to the re-
corder receipts, bills of sale, or other satisfactory
evidence that the sales or use tax has been paid for
the purchase of the vessel. If the owner of the ves-
sel is unable to present satisfactory evidence that
the sales or use tax has been paid, the county re-
corder shall collect the tax. On or before the tenth
day of eachmonth, the county recorder shall remit
to the department of revenue and finance the
amount of the taxes so collected during the preced-
ing month, together with an itemized statement
on forms furnished by the department of revenue
and finance showing the name of each taxpayer,
the make and purchase price of each vessel and
motor, the amount of tax paid, and such other in-
formation as the department of revenue and fi-
nance shall require.
[C71, 73, 75, 77, 79, 81, §106.55]
C93, §462A.55

462A.56 through 462A.65 Reserved.

§462A.66, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.66

462A.66 Inspection authority.
An officer of the commission may stop and in-

spect a vessel being launched, being operated, or
beingmoored on the waters of this state under the
jurisdiction of the commission to determine
whether the vessel is properly registered, num-
bered, and equipped as provided under this chap-
ter and rules of the commission. An officer may
board a vessel in the course of an inspection if the
operator is unable to supply visual evidence that
the vessel is properly registered and equipped as
required by this chapter and rules of the commis-
sion. The inspection shall not include an inspec-
tion of an area that is not essential to determine
compliancewith the provisions of this chapter and
rules of the commission.
[82 Acts, ch 1028, §31]
C83, §106.66
C93, §462A.66

§462A.67, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.67

462A.67 Inspection deficiency order.
If after performing an inspection the officer de-

termines that the vessel is not properly registered,
numbered, or equipped, the officer may issue an
inspection deficiency order or citation to the oper-
ator of the vessel. The inspection deficiency order
may indicate anydeficiencies found to exist during
the inspection and shall direct the owner or opera-
tor of the vessel to properly register or number the
vessel or have equipment repairs or replacements
made and return a copy of the inspection deficien-
cy order with proof of compliance with the regis-
tration, numbering, or equipment requirements to
the commission within fourteen days. If such
proof is not provided within fourteen days, the
owner or operator is in violation of this chapter.
[82 Acts, ch 1028, §32]
C83, §106.67
C93, §462A.67

§462A.68, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.68

462A.68 Termination of use.
Avessel forwhich an inspection deficiency order

has been issued shall cease to be used as soon as
possible and shall not be launched upon the wa-
ters of this state under the jurisdiction of the com-
mission until the vessel is in compliance with the
registration, numbering, or equipment require-
ment for which the order was issued.
[82 Acts, ch 1028, §33]
C83, §106.68
C93, §462A.68

§462A.69, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.69

462A.69 Public use of water for naviga-
tion purposes.
Water occurring in any river, stream, or creek

having definite banks and bed with visible evi-
dence of the flow of water is flowing surface water
and is declared to be public waters of the state of
Iowa and subject to use by the public for naviga-
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tionpurposes in accordancewith law. Landunder-
lying flowing surface water is held subject to a
trust for the public use of thewater flowing over it.
Such use is subject to the same rights, duties, limi-
tations, and regulations as presently apply to me-
andered streams, or other streams deemed navi-
gable for commercial purposes and to any reason-
able use by the owner of the land lying under and
next to the flowing surface water.
[82 Acts, ch 1028, §34]
C83, §106.69
C93, §462A.69
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462A.70 Hull identification, capacity
plates, warning labels.
1. Altering or changing numbers on plates.
a. A person shall not with fraudulent intent,

deface, destroy, or alter the hull identification
number, capacity plate, or any other plate, warn-
ing label, or instrument required by state or feder-
al law on a vessel or component part nor shall a
person place or stamp a hull identification num-
ber, capacity plate, or any other warning label or
instrument upon a vessel or component part ex-
cept one assigned thereto by state or federal law.
b. This section does not prohibit the restora-

tion of an original hull identification number, ca-
pacity plate, or any other original plate, warning
label, or instrument required by state or federal
law when the restoration is made by the commis-
sion nor prevent a manufacturer from placing in
the ordinary course of business numbers, plates,
or marks upon vessels or component parts.
2. Test to determine true number or

plate. When it appears that a hull identification
number, capacity plate, or any other plate, warn-
ing label, or instrument required by state or feder-
al lawhasbeenaltered, defaced, or tamperedwith,
a peace officer or inspector employed by the com-
mission or any other person acting under the di-
rection of a peace officer or inspector, may apply
any recognized process or test to the vessel or part
containing such number or plate for the purpose of
determining the true number or plate content.
3. Right of inspection. Peace officers or ex-

aminers employed by the commissionmay inspect
any vessel or component part in possession of any
person or found upon the waters of this state un-
der the jurisdiction of the commission or in a pub-
lic mooring or storage area or enclosure in which
vessels or component parts are kept for sale, stor-
age, hire, or repair and to determine vessel or com-
ponent part identificationmay board the vessel or
enter the public mooring or storage area or enclo-
sure.
4. Penalty. A person who is convicted of a

violation of any of the provisions of this section or
rules adopted under this section by the commis-
sion is guilty of a class “D” felony.
[82 Acts, ch 1028, §35]
C83, §106.70
C93, §462A.70

462A.71 Reciprocity.
The director, with the consent of the commis-

sion, may enter into agreements with the ap-
propriate regulatory agencies of other states as
necessary or convenient to carry out the purposes
of this chapter andnot inconsistentwith this chap-
ter, and may do all acts contained in the agree-
ments.
The agreements may include, but are not re-

stricted to, the following provisions:
1. Regulations in regard to registration, num-

bering, and equipment of vessels.
2. Operating requirements for vessels and

vessel operators.
3. Enforcement activity of officers.
[82 Acts, ch 1028, §36]
C83, §106.71
C93, §462A.71

§462A.72, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.72

462A.72 through 462A.76 Reserved.

§462A.77, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.77
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§462A.77, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.77

462A.77 Owner’s certificate of title — in
general.
1. Except as provided in subsection 3, an own-

er of a vessel seventeen feet or longer in length
principally used on the waters of the state and to
be numbered pursuant to section 462A.4 shall ap-
ply to the county recorder of the county in which
the owner resides for a certificate of title for the
vessel. The requirement of a certificate of title
does not apply to canoes or inflatable vessels re-
gardless of length.
2. Each certificate of title shall contain the in-

formation and shall be issued in a form the depart-
ment prescribes.
3. a. A person who, on January 1, 1988, is the

owner of a vessel seventeen feet or longer in length
with a valid certificate of number issued by the
state is not required to file an application for a cer-
tificate of title for the vessel. A person who, on or
after January 1, 1988, purchases a vessel seven-
teen feet or longer in length which was registered
with a valid certificate of number issued by this
state before January 1, 1988, shall obtain a certifi-
cate of title for the vessel.
b. A person who is the owner of a vessel that is

documented with the United States coast guard is
not required to file an application for a certificate
of title for the vessel and the vessel is exempt from
the requirements of section 462A.82, subsections
1 and 2, and section 462A.84.
4. Every owner of a vessel subject to titling un-

der this chapter shall apply to the county recorder
for issuance of a certificate of title for the vessel
within thirty days after acquisition. The applica-
tion shall be on forms the department prescribes,
andaccompanied by the required fee. The applica-
tion shall be signed and sworn to before a notary
public or other person who administers oaths, or
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shall include a certification signed in writing con-
taining substantially the representation that
statements made are true and correct to the best
of the applicant’s knowledge, information, and be-
lief, under penalty of perjury. The application
shall contain the date of sale and gross price of the
vessel or the fair market value if no sale immedi-
ately preceded the transfer, and any additional in-
formation the department requires. If the applica-
tion is made for a vessel last previously registered
or titled in another state or foreign country, it shall
contain this information and any other informa-
tion the department requires.
5. If a dealer buys or acquires a used vessel for

resale, the dealer shall report the acquisition to
the county recorder on the forms the department
provides, or the dealer may apply for and obtain a
certificate of title as provided in this chapter. If a
dealer buys or acquires a used unnumbered ves-
sel, the dealer shall apply for a certificate of title
in the dealer’s name within fifteen days. If a deal-
er buys or acquires a new vessel for resale, the
dealer may apply for a certificate of title in the
dealer’s name.
6. Every dealer transferring a vessel requiring

titling under this chapter shall assign the title to
the newowner, or in the case of anewvessel assign
the certificate of origin. Within fifteen days the
dealer shall forward all moneys and applications
to the county recorder.
7. The county recorder shallmaintain a record

of any certificate of title which the county recorder
issues and shall keep each certificate of title on
record until the certificate of title has been inac-
tive for five years.
8. A person shall not sell, assign, or transfer a

vessel titled by the state without delivering to the
purchaser or transferee a certificate of title with
an assignment on it showing title in the purchaser
or transferee. A person shall not purchase or
otherwise acquire a vessel required to be titled by
the state without obtaining a certificate of title for
it in that person’s name.
9. A person who owns a vessel which is not re-

quired to have a certificate of title may apply for
and receive a certificate of title for the vessel and
the vessel shall subsequently be subject to the re-
quirements of this division as though the vessel
was required to be titled.
87 Acts, ch 134, §4
CS87, §106.77
88 Acts, ch 1008, §2; 92 Acts, ch 1073, §1
C93, §462A.77
96 Acts, ch 1020, §1; 97 Acts, ch 23, §55

§462A.78, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.78

462A.78 Fees — surcharge — duplicates.
1. a. The county recorder shall charge a five

dollar fee to issue a certificate of title, a transfer of
title, a duplicate, or a corrected certificate of title.
b. In addition to the fee required under para-

graph “a”, and sections 462A.82 and 462A.84, a

surcharge of five dollars shall be required.
2. If a certificate of title is lost, stolen, muti-

lated, destroyed, or becomes illegible, the first
lienholder or, if there is none, the owner named in
the certificate, as shown by the county recorder’s
records, shallwithin thirty days obtain aduplicate
by applying to the county recorder. The applicant
shall furnish information the department re-
quires concerning the original certificate and the
circumstances of its loss, mutilation, or destruc-
tion. Mutilated or illegible certificates shall be re-
turned to the department with the application for
a duplicate.
3. The duplicate certificate of title shall be

marked plainly “duplicate” across its face, and
mailed or delivered to the applicant.
4. If a lost or stolen original certificate of title

for which a duplicate has been issued is recovered,
the original shall be surrendered promptly to the
department for cancellation.
5. The funds collected under subsection 1,

paragraph “a”, shall be placed in the general fund
of the county and used for the expenses of the
county conservation board if one exists in that
county. Of each surcharge collected as required
under subsection 1, paragraph “b”, the county re-
corder shall remit five dollars to the department of
revenue and finance for deposit in the general
fund of the state.
87 Acts, ch 134, §5
CS87, §106.78
91 Acts, ch 267, §606
C93, §462A.78
95 Acts, ch 219, §42

§462A.79, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.79

462A.79 Obtaining manufacturer’s or im-
porter’s certificate of origin.
A manufacturer or dealer shall not transfer

ownership of a new vessel required to be titled
without supplying the transferee with the
manufacturer’s or importer’s certificate of origin
signed by the manufacturer’s or importer’s autho-
rized agent. The certificate shall contain informa-
tion the department requires. The department
mayadopt rules providing for the issuance of a cer-
tificate of origin for a vessel by the department
upon good cause shown by the owner.
87 Acts, ch 134, §6
CS87, §106.79
88 Acts, ch 1008, §3
C93, §462A.79

§462A.80, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.80

462A.80 Hull identification number of
vessel.
1. Every vessel whose construction began af-

ter October 31, 1972, shall have a hull identifica-
tion number assigned and affixed as required by
the federal Boat Safety Act of 1971. The depart-
ment shall determine the procedures for applica-
tion and for issuance of the hull identification
number for homebuilt boats.
2. A person shall not destroy, remove, alter,
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cover, or deface themanufacturer’s hull identifica-
tion number, the plate bearing it, or any hull iden-
tification number the department assigns to a ves-
sel without the department’s permission.
3. A person other than a manufacturer who

constructs a vessel or uses an unconventional de-
vice as a vessel for navigation shall submit an affi-
davit which describes the vessel or device to the
department. In cooperation with the county re-
corder, the department shall assign a hull identifi-
cation number to the vessel or device. The appli-
cant shall cause the number to be carved, burned,
stamped, embossed, or otherwise permanently af-
fixed to the outboard side of the transom or, if
there is no transom, to the outermost starboard
side at the end of the hull that bears the rudder or
other steering mechanism, above the waterline of
the vessel or device in such a way that alteration,
removal, or replacementwould be obvious and evi-
dent.
87 Acts, ch 134, §7
CS87, §106.80
C93, §462A.80

§462A.81, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.81

462A.81 Dealer’s record of vessels
bought, sold, or transferred.
Every dealer shall maintain for three years a

record of any vessel bought, sold, exchanged, or re-
ceived for sale or exchange. This record shall be
open to inspection by department representatives
during reasonable business hours.
87 Acts, ch 134, §8
CS87, §106.81
C93, §462A.81

§462A.82, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.82

462A.82 Transfer or repossession of ves-
sel by operation of law — coast guard docu-
mentation of vessel.
1. If ownership of a vessel is transferred by op-

eration of law, such as by inheritance, order in
bankruptcy, insolvency, replevin, or execution
sale, the transferee, within thirty days after ac-
quiring the right to possession of the vessel by op-
eration of law, shall mail or deliver to the county
recorder satisfactory proof of ownership as the
county recorder requires, together with an ap-
plication for a new certificate of title, and the re-
quired fee. A title tax is not required on these
transactions.
2. If a lienholder repossesses a vessel by opera-

tion of law and holds it for resale, the lienholder
shall secure a new certificate of title and shall pay
the required fee.
3. If a vessel is documented with the United

States coast guard, the owner shall mail or deliver
to the county recorder proof of the documentation
and the owner’s certificate of title issued pursuant
to this chapter is canceled upon the delivery. A

title tax is not required on these transactions.
87 Acts, ch 134, §9
CS87, §106.82
C93, §462A.82
96 Acts, ch 1020, §2

§462A.83, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.83

462A.83 Security interest in vessels — ex-
emptions.
This division does not apply to or affect any of

the following:
1. A liengivenby statute or rule of law to a sup-

plier of services or materials for a vessel.
2. A lien given by statute to the United States,

this state, or any political subdivision of this state.
3. A security interest in a vessel created by a

manufacturer or dealer who holds the vessel for
sale, but a buyer in the ordinary course of trade
from the manufacturer or dealer takes free of the
security interest.
4. A lien arising out of an attachment of a ves-

sel.
5. A security interest claimed on proceeds if

the original security interest did not have to be
noted on the certificate of title in order to be per-
fected.
6. A vessel for which a certificate of title is not

required under this chapter.
7. A security interest perfected under chapter

554 before January 1, 1988.
87 Acts, ch 134, §10
CS87, §106.83
C93, §462A.83

§462A.84, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.84

462A.84 Perfection and titles — fee.
1. A security interest created in this state in a

vessel required to have a certificate of title is not
perfecteduntil the security interest is noted on the
certificate of title.
a. To perfect the security interest, an applica-

tion for security interest must be presented along
with the original title. The county recorder shall
note the security interest on the face of the title
and on the copy in the recorder’s office.
b. The application fee for a security interest is

five dollars. The fees shall be credited to the
county general fund.
2. The certificate of title shall be presented to

the county recorder when the application for secu-
rity interest or for assignment of the security in-
terest is presented and a new or endorsed certifi-
cate of title shall be issued to the secured party
with the name and address of the secured party
upon it.
3. The secured party shall present the certifi-

cate of title to the county recorder when a release
statement is filed and a new or endorsed certifi-
cate shall be issued to the owner.
87 Acts, ch 134, §11
CS87, §106.84
88 Acts, ch 1008, §4
C93, §462A.84
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§462A.85, WATER NAVIGATION REGULATIONSWATER NAVIGATION REGULATIONS, §462A.85

462A.85 Forms — investigations.
1. The department shall prescribe and provide

suitable forms for applications, certificates of title,
notices of security interests, and all other notices
and forms necessary to carry out this division.
2. The departmentmaymakenecessary inves-

tigations to procure information required to carry
out this division.
87 Acts, ch 134, §12
CS87, §106.85
88 Acts, ch 1008, §5
C93, §462A.85
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§462B.1, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.1

462B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commission” means the natural resource

commission.
2. “Conservation easement” means an ease-

ment as defined in section 457A.2.
3. “Department”means the department of nat-

ural resources.
4. “Legislature” means the Iowa general as-

sembly.
5. “Management plan” means the document

that states the goals and objectives of a specific
protected water area which has been proposed for
designation, the specific description of the area to
be protected, land use agreements with property
owners, the specific management programming
considerations for the area, the in-depth project
evaluations, analysis, justifications, and cost esti-
mates, the proposed acquisition of fee title and
conservation easements and other agreements,
and the specific design and layout of facilities.
6. “Prospective protected water area” means a

water area designated by the commission for
which an in-depth study for permanent designa-
tion as an element of the protectedwater area sys-
tem is conducted. Such areas shall possess out-
standing cultural and natural resource values
such as water conservation, scenic, fish, wetland,
forest, prairie, mineral, geological, historic, ar-
chaeological, recreation, education, water quality,
or flood protection values.
7. “Protected water area” means a water area

permanently designated by the commission for in-

clusion in the protected water area system.
8. “Protected water area system”means a total

comprehensive program that includes the goals
and objectives, the state plan, the individualman-
agement plans, the prospective protected water
areas, the protectedwater areas, the acquisition of
fee title and conservation easements and other
agreements, and the administration andmanage-
ment of such areas.
9. “State plan” means a long-range compre-

hensive document that states the goals and objec-
tives of the protected water area system, estab-
lishes the procedure and criteria for prospective
protected water area designation, provides the
format for prospective area analysis, establishes a
priority system for prospective area study, recom-
mends potential areas for inclusion into the sys-
tem, institutes interagency coordination, and out-
lines general administrative and management
needs to develop and administer this system.
10. “Water area” means a river, lake, wetland,

or other body of water and adjacent lands where
the use of those lands affects the integrity of the
water resource.
84 Acts, ch 1261, §2
C85, §108A.1
86 Acts, ch 1245, §1848, 1849
C93, §462B.1

§462B.2, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.2

462B.2 State plan.
The commission shall maintain a state plan for

the designand establishment of anadministrative
framework of a protected water area system and
those adjacent lands needed to protect the integri-
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ty of that system.
84 Acts, ch 1261, §4
C85, §108A.2
C93, §462B.2

§462B.3, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.3

462B.3 Nomination of prospective pro-
tected water areas.
After basic resource and user data are gathered

by or provided to the commission and the commis-
sion deems an area has merit for inclusion into a
protected water area system, it may nominate the
area for prospective protectedwater area designa-
tion. Other public agencies, interest groups, or cit-
izens, may also recommend nomination of water
areas for consideration of inclusion into the pro-
tected water area system by submitting to the
commission a statement which includes at mini-
mum a general description of the area being rec-
ommended for nomination, the resources needing
protection, and the benefits to be derived frompro-
tecting the resources and a list of the individuals,
organizations, and public agencies supporting the
nomination.
84 Acts, ch 1261, §5
C85, §108A.3
C93, §462B.3

§462B.4, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.4

462B.4 Prospective designation.
The commissionmay designate all or part of any

water area having any or all of the resource values
cited in section 462B.1, subsection 6, as a prospec-
tive protected water area. The prospective desig-
nation shall be in effect for a period not to exceed
two years duringwhich amanagement plan is pre-
pared for the protection and enhancement of those
values cited in section 462B.1, subsection 6.
84 Acts, ch 1261, §6
C85, §108A.4
C93, §462B.4

§462B.5, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.5

462B.5 Prospective designation public
hearing.
After the nomination of prospective protected

water areas by the commission and prior to the
designation as a prospective protectedwater area,
the commission shall conduct a public hearing in
the vicinity of the water area. Notice of the hear-
ing shall be published at least twice, not less than
seven days prior to the hearing, in a newspaper
having general circulation in each county inwhich
the proposed water area is located.
84 Acts, ch 1261, §7
C85, §108A.5
C93, §462B.5

§462B.6, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.6

462B.6 Management plan.
The commission shall prepare and maintain a

management plan containing the recommenda-
tions for the establishment, development, man-
agement, use, and administration of each prospec-

tive protected water area designated by the com-
mission. The management plan shall be com-
pleted during the two-year prospective designa-
tion period.
84 Acts, ch 1261, §8
C85, §108A.6
C93, §462B.6

§462B.7, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.7

462B.7 Management plan public hearing.
The commission shall hold a final public hearing

on the completedmanagement plan in the vicinity
of thewater area at least thirtydays before perma-
nent designation by the commission. Notice of the
hearing shall be published at least twice, not less
than seven days prior to the hearing, in a newspa-
per having general circulation in each county in
which the water area is located.
84 Acts, ch 1261, §9
C85, §108A.7
85 Acts, ch 67, §14
C93, §462B.7

§462B.8, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.8

462B.8 Designation.
The commission may adopt the management

planandmaypermanently designate the area into
the protected water area system. Upon the com-
mission adopting the management plan and per-
manently designating the area as a protected wa-
ter area, the commissionmay submit themanage-
ment plan to the legislature for funding consider-
ation.
84 Acts, ch 1261, §10
C85, §108A.8
C93, §462B.8

§462B.9, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.9

462B.9 Protection methods.
The commission may use any one or a combina-

tion of the available methods, except condemna-
tion, for managing and preserving a protected wa-
ter area, including but not limited to fee and less
than fee title acquisition techniques, such as ease-
ments, leasing agreements, covenants, and exist-
ing tax incentive programs.
84 Acts, ch 1261, §11
C85, §108A.9
C93, §462B.9

§462B.10, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.10

462B.10 Landowner cooperation.
Recognizing that most of the protected water

areas may be within privately owned lands, the
legislature encourages the commission to cooper-
ate with the landowners within the designated
areas in achieving the purposes of this chapter.
Likewise, the landowners within the designated
areas are encouraged to cooperate with the com-
mission. Commission staff shall meet separately
or in small groupswith landownerswithin interim
protected water areas during the preparation of
the master plan to establish workable and accept-
able agreements for the protection of the area and
its accompanying resources in a manner consis-
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tent with the purposes of this chapter and the in-
terest and concerns of the landowner.
84 Acts, ch 1261, §12
C85, §108A.10
C93, §462B.10

§462B.11, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.11

462B.11 Judicial review.
Judicial review of action of the commissionmay

be sought in accordance with chapter 17A. Not-
withstanding chapter 17A, petitions for judicial
review may be filed in the district court of Polk
county or of any county in which the property af-
fected is located.
84 Acts, ch 1261, §13
C85, §108A.11
C93, §462B.11

§462B.12, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.12

462B.12 Local tax reimbursement.
The state of Iowa shall reimburse from the gen-

eral fund of the state any political subdivision the
amount of taxmoneys lost due to any lower assess-
ments of property resulting from lease agree-
ments, and the acquisition of public lands and con-
servation easements stemming from designation
of a protected water area.
84 Acts, ch 1261, §14
C85, §108A.12
C93, §462B.12

§462B.13, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.13

462B.13 Interagency cooperation.
All state and local agencies shall cooperate with

the commission and coordinate their authorities,
responsibilities, and program administration in a
manner which will aid in the integrity of the pro-
tected water area system as outlined in the state
plan, individual management plans, and commis-

sion administrative rules.
84 Acts, ch 1261, §15
C85, §108A.13
C93, §462B.13

§462B.14, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.14

462B.14 Management cooperation with
local government subdivisions.
The commission may enter into written cooper-

ative agreements with county boards of supervi-
sors, county conservation boards, and municipal
public agencies, for the management of a pro-
tected water area.
84 Acts, ch 1261, §16
C85, §108A.14
C93, §462B.14

§462B.15, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.15

462B.15 Part of a national system.
This chapter does not preclude a component of

the protected water area system from being a part
of the national wild and scenic river system under
the federal Wild and Scenic Rivers Act, 16 U.S.C.,
secs. 1271 through 1287. The commissionmay en-
ter into a written cooperative agreement for joint
federal-state administration of rivers which may
be designated under that federal Act.
84 Acts, ch 1261, §17
C85, §108A.15
C93, §462B.15

§462B.16, PROTECTED WATER AREA SYSTEMPROTECTED WATER AREA SYSTEM, §462B.16

462B.16 Departmental rules.
The commission shall adopt under chapter 17A

and enforce the administrative rules it deems nec-
essary to carry out this chapter.
84 Acts, ch 1261, §18
C85, §108A.16
C93, §462B.16

DRAINAGE REFUNDING BONDS, Ch 463Ch 463, DRAINAGE REFUNDING BONDS

CHAPTER 463
Ch 463

DRAINAGE REFUNDING BONDS

Transferred to §468.540 through §468.567; 89 Acts, ch 126

UPPER MISSISSIPPI RIVERWAY COMPACT, Ch 463ACh 463A, UPPER MISSISSIPPI RIVERWAY COMPACT
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Ch 463A

UPPER MISSISSIPPI RIVERWAY COMPACT

Chapter repealed by 2000 Acts, ch 1031, §1
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Ch 463B
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This chapter not enacted as a part of this title;
transferred from chapter 108B in Code 1993
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authority created — duties.

463B.3 Missouri river preservation and land use
fund.
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§463B.1, MISSOURI RIVER PRESERVATION AND LAND USE AUTHORITYMISSOURI RIVER PRESERVATION AND LAND USE AUTHORITY, §463B.1

463B.1 Legislative findings.
The general assembly finds that the Missouri

river is an important natural resource to the state
of Iowa and that the creation of comprehensive
plans which lead to the purchase, development,
and preservation of land adjacent to the Missouri
river will provide recreational and economic bene-
fits to the state and to the counties and cities
which border on the river. The general assembly
further finds that current planning and purchase
efforts relating to development of Missouri river-
front property have fallen short of the goal of de-
veloping a comprehensive plan for the recreation-
al development of the Missouri river and that the
creation of an authority which has the mission of
engaging in these efforts will have a greater likeli-
hood of reaching the desired goal.
91 Acts, ch 246, §1
CS91, §108B.1
C93, §463B.1

§463B.2, MISSOURI RIVER PRESERVATION AND LAND USE AUTHORITYMISSOURI RIVER PRESERVATION AND LAND USE AUTHORITY, §463B.2

463B.2 Missouri river preservation and
land use authority created — duties.
1. A Missouri river preservation and land use

authority is created to engage in comprehensive
planning for and the development and imple-
mentation of strategies designed to preserve and
restore the natural beauty of the land adjacent to
and the water of the Missouri river through state
land acquisition. Planning and implementation
activities shall be coordinated with plans and im-
plementation activities of the department of natu-
ral resources for lands owned or acquired by the
department. The authority shall be composed of
a representative from each of the county conserva-
tion boards of the counties which border on the
Missouri river, an elected official selected by the
county board of supervisors of each of the counties
which border on the Missouri river, six at-large
public members, and four ex officiomembers. The
board of supervisors of the counties which border
on theMissouri river shall each appoint one of the
at-large publicmembers, who shall possess a dem-
onstrated interest in or knowledge about natural
resource conservation and protection and one of
whom shall also be actively engaged in the busi-
ness of farming. Interest or knowledge of an at-
large member may be demonstrated by member-
ship in an association or other organization which
is involved in conservation, environmental protec-
tion, or related activities. The ex officio members
of the authority shall be composed of a representa-
tive from the natural resource commission of the
department of natural resources, a representative
from the state department of transportation, a
representative from the department of cultural af-
fairs, and a representative from the office of attor-
ney general. Members of the authority shall serve
two-year terms. Members who are also members
of a county conservation board or board of supervi-
sors shall be reimbursed only for actual expenses

incurred while performing duties of the authority.
At-large members shall be reimbursed for actual
expenses and shall receive a per diem as specified
in section 7E.6 for their performance of duties for
the authority.
2. The mission of the authority is to research,

develop comprehensive plans, and implement
strategies which emphasize the creation of multi-
purpose recreational areas that foster and accent
the natural characteristics of the Missouri river
andwhichprovide for environmentally sound land
and water use practices for land adjacent to the
Missouri river; to designate and prioritize for pur-
chase parcels of land which are located in areas
critical for the environmental health of the Mis-
souri river waterway; to develop plans for and to
acquire parcels of land to establish a public green-
belt along the banks of theMissouri river; to devel-
op plans for public recreational use of lands adja-
cent to the Missouri river, including but not limit-
ed to a public bicycle trail; and to cooperate with
county and city authorities, and federal and state
authorities in order to fulfill the mission of the au-
thority.
3. The authority shall develop plans and pro-

posals and conduct public hearings relating to the
conservation, preservation, and acquisition of
land adjacent to the Missouri river. In developing
plans and proposals the authority shall consult
with any person or organization which has inter-
ests that would be affected by the acquisition and
development of Missouri river property in accor-
dance with the mission of the authority, including
but not limited to utility companies, municipali-
ties, agricultural organizations, the corps of engi-
neers, rural water districts, soil and water con-
servation districts, private water suppliers, busi-
ness and industry organizations, drainage and le-
vee district associations, benefited recreational
lake districts, and any soil conservation organiza-
tions. The authority shall include a copy of any
plans and proposals and shall document the re-
sults and findings of those hearings in a report or
series of reports. The authority shall submit an
initial report, including an outline for a proposed
ten-year plan and strategies for the attainment of
the goals of this section, to the general assemblyby
the first day of the legislative session which com-
mences in 1993. As part of the authority’s plan-
ning and coordinating effort, the authority shall
consult, at least annually, with the Iowa boundary
commission and shall send copies of the minutes
of all meetings of the authority to the commission.
Within one year of July 1, 1991, the authority shall
meet with the Iowa boundary commission. Meet-
ings with the Iowa boundary commission shall be
held at a time and a place agreed to between the
commission and the authority.
4. The authority shall administer theMissouri

river preservation and land use fund, under sec-
tion 463B.3, and shall deposit and expendmoneys
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in the fund for the development of plans for, devel-
opment of, and purchase of lands adjacent to the
Missouri river and for annual payment of property
taxes on any land purchased. The county treasur-
er shall certify the amount of taxes due to the au-
thority. The assessed value of the property held by
the authority shall be that value determined un-
der section 427.1, subsection 18, and the authority
may protest the assessed value in themanner pro-
vided by law for any property owner to protest an
assessment. For purposes of chapter 257, the as-
sessed value of any property which was acquired
by the authority shall be included in the valuation
base of the school district and the payments made
by the authority shall be considered as property
tax revenues and not as miscellaneous income.
The expenditure of funds may include, but is not
limited to, use of moneys from the Missouri river
preservation and land use fund to match funds
from state, federal, and private resources.
5. The title to all property purchased by the

authority shall be taken in the name of the state,
but no land shall be acquired through condemna-
tion proceedings and all purchases shall be from
willing sellers. The authority may transfer juris-
diction over any lands the authority acquires to
the department of natural resources, or may enter
into agreements with the department or the ap-
propriate county conservation board, for the man-
agement of the lands. All lands purchased shall be
for public use, and not for private commercial pur-
poses, but the authority may permit the expendi-
ture of private funds for the improvement of land
orwater adjacent to or purchased by the authority.
All surveys andplats of lands purchasedby the au-
thority shall be filed in the manner provided in
section 461A.22. Land purchased by the authority
shall be managed and policed in the manner pro-
vided under agreements between the authority
and the agency responsible formanagement of the

property, except that, subject to the restrictions
contained in chapter 455B, the authority shall not
be required to obtain the prior permission of the
natural resource commission when using private
funds to establish land or water recreational
areas, and any property purchased by the author-
ity shall not be sold without the prior notification
and consent of the authority.
91 Acts, ch 246, §2
CS91, §108B.2
C93, §463B.2

§463B.3, MISSOURI RIVER PRESERVATION AND LAND USE AUTHORITYMISSOURI RIVER PRESERVATION AND LAND USE AUTHORITY, §463B.3

463B.3 Missouri river preservation and
land use fund.
AMissouri river preservation and land use fund

is established in the office of treasurer of state, to
be administered by and subject to the use of the
Missouri river preservation and land use author-
ity for the purposes established in section 463B.2.
The Missouri river preservation and land use au-
thority may accept gifts, grants, bequests, other
moneys including but not limited to state or feder-
almoneys, and in-kind contributions for deposit in
the fund for the use of the authority to carry out
the authority’s mission. Gifts, grants, and be-
quests from public and private sources, state and
federal moneys, and other moneys received by the
authority shall be deposited in the fund and any
interest earned on the fund shall be credited to the
fund to be used for the purposes specified in sec-
tion 463B.2. Notwithstanding section 8.33, any
unexpended or unencumbered moneys remaining
in the fund at the end of a fiscal year shall not re-
vert to the general fund, but shall remain avail-
able for expenditure by the authority in succeed-
ing fiscal years.
91 Acts, ch 246, §3
CS91, §108B.3
C93, §463B.3

DEFAULTED DRAINAGE BONDS, Ch 464Ch 464, DEFAULTED DRAINAGE BONDS
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Transferred to §468.570 through §468.581; 89 Acts, ch 126
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§464A.1, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.1

464A.1 Resolution of necessity.
Whenever, in the opinion of the commission, it

is necessary and desirable for it to erect a dam or
spillway across a stream or at the outlet of a lake,
or to alter or reconstruct an existing dam or spill-
way, so as to increase or decrease its permanent
height, or to permanently affect the water level
above the structure, it shall proceed with said
project by first adopting a resolution of necessity
to be placed upon its records, in which it shall de-
scribe in a general way the work contemplated.
[C24, 27, 31, §1826; C35, §1828-e1; C39,

§1828.24;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.1]
86 Acts, ch 1245, §1877
C93, §464A.1

§464A.1A, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.1A

464A.1A Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commission” means the natural resource

commission.
2. “Department”means the department of nat-

ural resources created under section 455A.2.
3. “Director”means the director of the depart-

ment.
86 Acts, ch 1245, §1875
C87, §112.1A
C93, §464A.1A

§464A.2, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.2

464A.2 Expert plan.
The commission, upon receipt of a report and

planpreparedbya competent civil engineer, show-
ing the work contemplated, the effect on thewater
level, and probable cost and such other facts and
recommendations as may be deemed material,
may approve said plan which shall be considered
a tentative plan only, for the project.
[C24, 27, 31, §1826; C35, §1828-e2; C39,

§1828.25;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.2]
C93, §464A.2

§464A.3, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.3

464A.3 Hearing — damages.
After the approval the commission, if it wishes

to proceed further with the project, shall, with the
consent of the environmental protection commis-
sion, fix a date of hearing not less than two weeks
fromdate of approval of the plan. Notice of the day,
hour and place of hearing, relative to proposed
work, shall be provided by publication at least
once a week for two consecutive weeks in some
newspaper of general circulation published in the
county where the project is located, or in the coun-
tieswhere thewater elevations are affected, under
the tentative plan approved. The last publication
shall not be less than five days prior to the day set
for hearing. Any claimbyanypersons for damages
which may be caused by the project shall be filed
with the commission at or prior to the time of the

hearing.
[C24, 27, 31, §1826; C35, §1828-e3; C39,

§1828.26;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.3; 82 Acts, ch 1199, §59, 96]
86 Acts, ch 1245, §1876
C93, §464A.3

§464A.4, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.4

464A.4 Adoption of plan.
If, at the time of the hearing, the commission

shall find that the improvement would be condu-
cive to the public convenience, welfare, benefit or
utility, and the cost thereof is not excessive, andno
claim shall have been filed for damages, it may
adopt the tentative plan as final ormaymodify the
plan, provided said modification will not, to any
greater extent than the tentative plan, materially
and adversely affect the interests of littoral or
riparian owners.
[C24, 27, 31, §1826; C35, §1828-e4; C39,

§1828.27;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.4]
C93, §464A.4

§464A.5, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.5

464A.5 Appraisal of damages.
If, at the time of the hearing, the claims for dam-

ages shall have been filed, further proceedings
shall be continued to anadjourned, regular, or spe-
cial session, the date and place of which shall be
fixed at the time of adjournment and of which all
interested parties shall take notice, and the com-
mission shall have the damages appraised by
three appraisers to be appointed by the chief jus-
tice of the supreme court. One of these appraisers
shall be a registered civil engineer resident of the
state and two shall be freeholders of the state, who
shall not be interested in nor related to any person
affected by the proposed project.
[C24, 27, 31, §1826; C35, §1828-e5; C39,

§1828.28;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.5]
C93, §464A.5

§464A.6, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.6

464A.6 Filing appraisement.
The appraisers appointed to determine the

damages causedby the proposedproject shall view
the premises and determine and fix the amount of
damages to which each claimant is entitled and
shall, at least three days before the date fixed by
the commission to hear and determine the same,
filewith the secretary of the commission reports in
writing showing the amount of damages sustained
by each claimant. Should good cause for delay ex-
ist, the commissionmay postpone the time of final
action on the project.
[C24, 27, 31, §1826; C35, §1828-e6; C39,

§1828.29;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.6]
C93, §464A.6

§464A.7, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.7

464A.7 Damages determined.
At the time fixed for hearing and after receipt of
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the report of the appraisers, the commission shall
examine said report, both for and against each
claim for damages and compensation and shall de-
termine the amount of damages and compensa-
tiondue each claimant andmayaffirm, increase or
diminish the amount awarded by the appraisers.
After such action, the commission may thereupon
adopt a final plan for the project, and proceedwith
its construction, or it may dismiss the entire pro-
ceedings.
[C24, 27, 31, §1826; C35, §1828-e7; C39,

§1828.30;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.7]
C93, §464A.7

§464A.8, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.8

464A.8 Judicial review — bond.
Judicial review of the orders or actions of the

commission fixing the amount of compensation
awarded or damages sustained by any claimant
may be sought in accordance with the terms of the
Iowa administrative procedure Act. The petition
for review shall be accompanied by an appeal bond
with sufficient sureties to be approved by the clerk
of the district court conditioned to pay all costs ad-
judged against the petitioner.
[C24, 27, 31, §1826; C35, §1828-e8; C39,

§1828.31;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.8]
C93, §464A.8

464A.9 Final determination and costs.
The amount of damages or compensation found

by the court shall be entered of record. Unless the
result of the judicial review proceeding is more fa-
vorable to the petitioner than the action of the
commission, all costs of the judicial review pro-
ceeding shall be taxed to the petitioner, but ifmore
favorable, the cost shall be taxed to the respond-
ents. All damages assessed and all costs occa-
sioned under this chapter shall be paid from the
funds of the commission.
[C24, 27, 31, §1826; C35, §1828-e9; C39,

§1828.32;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.9]
C93, §464A.9

§464A.10, DAMS AND SPILLWAYSDAMS AND SPILLWAYS, §464A.10

464A.10 Tentative plan.
If, at the time of hearing on the tentative plan,

no objectors appear and no claim for damages or
compensation shall have been filed, or if proper
waivers giving consent to the construction of the
proposed improvement have been obtained from
all parties affected then the commission may
adopt the tentative plan as final and proceed with
the work proposed.
[C24, 27, 31, §1826; C35, §1828-e10; C39,

§1828.33;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §112.10]
C93, §464A.10

DAMS, Ch 464BCh 464B, DAMS

CHAPTER 464B
Ch 464B
DAMS

464B.1 through 464B.22 Reserved.
464B.23 Protection of banks.

464B.24 Embankments — damages.
464B.25 Right to utilize fall.

______________

§464B.1, DAMSDAMS, §464B.1

464B.1 through 464B.22 Reserved.

§464B.23, DAMSDAMS, §464B.23

464B.23 Protection of banks.
Where the water backed up by any dam belong-

ing to any mill or machinery is about to break
through or over the banks of the stream or race-
way, or to wash a channel, so as to turn the water
of such stream or raceway, or any part thereof, out
of its ordinary channel, whereby such mill or ma-
chinery will be materially injured or affected, the
owner or occupant of such mill or machinery, if
that person does not own such banks or the land
lying contiguous thereto, may, if necessary, enter
thereon and erect and keep in repair such em-
bankments and other works as may be necessary
to prevent such water from breaking through or
over the banks, or washing a channel as aforesaid;
such owner or occupier committing thereon no un-

necessary waste or damage, and being liable to
pay all damages which the owner of the landsmay
actually sustain by reason thereof.
[R60, §1275, 1276; C73, §1204; C97, §1936; C24,

27, 31, 35, 39, §7789;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §469.23]
C93, §464B.23

§464B.24, DAMSDAMS, §464B.24

464B.24 Embankments — damages.
If any person shall injure, destroy, or remove

any such embankment or other works, the owner
or occupier of such mill or machinery may recover
of such person all damages the owner or occupant
may sustain by reason thereof.
[R60, §1277; C73, §1205; C97, §1937; C24, 27,

31, 35, 39, §7790;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §469.24]
C93, §464B.24
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§464B.25, DAMSDAMS, §464B.25

464B.25 Right to utilize fall.
Any person owning and using a water power for

the purpose of propelling machinery shall have
the right to acquire, maintain, and utilize the fall
below such power for the purpose of improving the
same, in like manner and to the same extent as
provided in this chapter for the erection or height-
ening of milldams. After such right has been ac-
quired, the fall shall be considered part and parcel

of said water power or privilege, and the deepen-
ing or excavating of the stream, tail, or raceway, as
herein contemplated, shall in no way affect any
rights relating to such water power acquired by
the owner thereof prior to such change.
[C73, §1206; C97, §1938; C24, 27, 31, 35, 39,

§7791;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§469.25]
C93, §464B.25

INDIVIDUAL DRAINAGE RIGHTS, Ch 465Ch 465, INDIVIDUAL DRAINAGE RIGHTS

CHAPTER 465
Ch 465

INDIVIDUAL DRAINAGE RIGHTS

Transferred to §468.600 through §468.634; 89 Acts, ch 126

OPEN SPACE LANDS, Ch 465ACh 465A, OPEN SPACE LANDS
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Ch 465A
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This chapter not enacted as a part of this title;
transferred from chapter 111E in Code 1993
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465A.2 Statewide open space acquisition and

protection program — objectives and
agency duties.

465A.3 Funding sources.
465A.4 Payment in lieu of property taxes.

______________

§465A.1, OPEN SPACE LANDSOPEN SPACE LANDS, §465A.1

465A.1 Statement of purpose — intent.
The general assembly finds that:
1. Iowa’smost significant open space lands are

essential to the well-being and quality of life for
Iowans and to the economic viability of the state’s
recreation and tourism industry.
2. Many areas of high national significance in

the state have not received adequate public pro-
tection to keep them free of visual blight, resource
degradation, and negative impacts from inap-
propriate land use and surrounding development.
Some of these areas include national park service
andUnited States fish andwildlife service proper-
ties, national landmarks and trails, the Des
Moines river greenbelt, the great river road, areas
where interstate highways enter the state, cross
major rivers, and pass by other areas of national
significance, major state park and recreation
areas, unique and protected water areas, and sig-
nificant natural, geological, scenic, historic, and
cultural properties of the state.
3. While state and federal funds are generally

available for the acquisition and protection of fish
and wildlife areas and habitats as well as boating
access to public waters, funding programs for pub-
lic open space acquisition and protection have not
been adequate to meet needs.

4. Relative to other midwestern states, Iowa
ranks last in the proportion of land acquired and
protected for public open space.
5. A program shall be established to:
a. Educate the citizens of the state about the

needs and urgency of protecting the state’s open
spaces.
b. Plan for the protection of the state’s signifi-

cant open space areas.
c. Acquire and protect those properties on a

priority basis through a variety of appropriate
means.
In addition to other goals for the program, it is

intended that a minimum of ten percent of the
state’s land area be included under some form of
public open space protection by the year 2000.
87 Acts, ch 174, §1
CS87, §111E.1
C93, §465A.1

§465A.2, OPEN SPACE LANDSOPEN SPACE LANDS, §465A.2

465A.2 Statewide open space acquisition
and protection program — objectives and
agency duties.
1. The department of natural resources has

the following duties in undertaking programs to
meet the objectives stated in section 465A.1.
a. Prepare and conduct new education and
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awareness programs designed to create greater
public understanding of the needs, issues, and op-
portunities for protecting the state’s significant
open spaces. The department shall incorporate
the recommendations of other state agencies and
private sector organizations which have interests
in open space protection. The departmentmay en-
ter into contracts with other agencies and the pri-
vate sector for preparing and conducting these
programs.
b. Prepare a statewide, long-range plan for the

acquisition and protection of significant open
space lands throughout the state as identified in
section 465A.1. The department of transporta-
tion, department of economic development, and
department of cultural affairs, private organiza-
tions, county conservation boards, city park and
recreation departments, and the federal agencies
with lands in the state shall be directly involved in
preparing the plan. The plan shall include, but is
not limited to, the following elements:
(1) Specific acquisition and protection needs

and priorities for open space areas based on the
following sequence of priorities:
(a) National.
(b) Regional.
(c) Statewide.
(d) Local.
(2) Identification of openspace acquisitionand

protection techniques available or needed to carry
out the plan.
(3) Additional education and awareness pro-

grams which are needed to encourage the acquisi-
tion and protection of areas identified in the plan.
(4) Management needs including mainte-

nance, rehabilitation, and improvements.
(5) Funding levels needed to accomplish the

statewide open space programs.
(6) Recommendations as to how federal pro-

grams can be modified or developed to assist the
state’s open space programs.
c. Acquire and protect open space properties

as identified by priority in the plan as funding is
made available for this purpose. In acquiring and
protecting open space, the department shall:
(1) Accept applications for funding assistance

from federal agencies, other state agencies, re-
gional organizations, county conservation boards,
city park and recreation agencies, and private or-
ganizations with an interest in open spaces.
(2) Obtain the maximum efficiency of funds

appropriated for this program through the use of
acquisition and protection techniques that pro-
vide the degree of protection requiredat the lowest
cost.
(3) Encourage the provision of supporting or

matching funds; however, the absence of these
funds shall not prevent the approval of those proj-
ects of clear national importance.
2. The department may enter into contracts

with private consultants for preparing all or part
of the plan required under subsection 1, para-

graph “b”. The plan shall be submitted to the gen-
eral assembly by July 1, 1988. Prior to submission
of the plan to the general assembly, the depart-
ment shall request comments on the proposed
plan from state and federal agencies and private
organizations with interests in open space protec-
tion. The comments shall be submitted to the gen-
eral assembly.
3. The department may initiate pilot acquisi-

tion and protection projects prior to completion of
the open space plan if the pilot projects have high
national significance as identified in section 1,
subsection 2.
87 Acts, ch 174, §2
CS87, §111E.2
C93, §465A.2

§465A.3, OPEN SPACE LANDSOPEN SPACE LANDS, §465A.3

465A.3 Funding sources.
1. To achieve the purposes of this chapter, the

department, other state agencies, political subdi-
visions of the state, andprivate organizationsmay
use funds from the following sources:
a. Appropriations by the general assembly.
b. Private grants and gifts.
c. Federal grants and loans intended for these

purposes.
2. The departmentmay enter into agreements

with other state agencies, political subdivisions of
the state, and private organizations for the pur-
poses of carrying out this natural open space pro-
gram or specific elements of the program.
87 Acts, ch 174, §3
CS87, §111E.3
C93, §465A.3

§465A.4, OPEN SPACE LANDSOPEN SPACE LANDS, §465A.4

465A.4 Payment in lieu of property taxes.
Asapart of the budget proposal submitted to the

general assembly under section 455A.4, subsec-
tion 1, paragraph “c”, the director of the depart-
ment of natural resources shall submit a budget
request to pay the property taxes for thenext fiscal
year on open space property acquired by the de-
partment which would otherwise be subject to the
levy of property taxes. The assessed value of open
space property acquired by the department shall
be that determined under section 427.1, subsec-
tion 18, and the director may protest the assessed
value in the manner provided by law for any prop-
erty owner to protest an assessment. For the pur-
poses of chapter 257, the assessed value of the
open space property acquired by the department
shall be included in the valuation base of the
school district and the payments made pursuant
to this section shall be considered as property tax
revenues and not as miscellaneous income. The
county treasurer shall certify taxes due to the de-
partment. The taxes shall be paid annually from
the departmental fund or account from which the
open space property acquisitionwas funded. If the
departmental fund or account has nomoneys or no
longer exists, the taxes shall be paid from funds as
otherwise provided by the general assembly. If the
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total amount of taxes due certified to the depart-
ment exceeds the amount appropriated, the taxes
due shall be reduced proportionately so that the
total amount equals the amount appropriated.
This section applies to open space property ac-

quired by the department on or after January 1,
1987.
87 Acts, ch 174, §4; 89 Acts, ch 135, §52
CS87, §111E.4
C93, §465A.4

RECREATION TRAILS, Ch 465BCh 465B, RECREATION TRAILS
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Ch 465B
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This chapter not enacted as a part of this title;
transferred from chapter 111F in Code 1993
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465B.3 Involvement of other agencies.
465B.4 Funding.

______________

§465B.1, RECREATION TRAILSRECREATION TRAILS, §465B.1

465B.1 Statement of purpose — intent.
The general assembly finds that recreation

trails provide a significant benefit for the health
and well-being of Iowans and state visitors. Iowa
has a national reputation as a place for hiking,
walking, and bicycling. The use of recreation
trails has a significant influence on Iowa’s econo-
my. Iowa’s scenic landscapes,many small commu-
nities, and existing natural and transportation
corridors are ideally suited for new recreation
trails to support recreation and tourism activities
such as walking, biking, driving for pleasure,
horseback riding, boating and canoeing, skiing,
snowmobiling, and others.
The general assembly finds that aprogramshall

be established to acquire, develop, promote, and
manage existing and new recreation trails. The
objective of a statewide trails program shall be for
the state to acquire and develop two thousand
miles of new recreation trails and completion of
existing trail projects before the year 2000.
87 Acts, ch 173, §1
CS87, §111F.1
C93, §465B.1

§465B.2, RECREATION TRAILSRECREATION TRAILS, §465B.2

465B.2 Statewide trails development
program.
The state department of transportation shall

undertake the following programs to meet the ob-
jective stated in section 465B.1:
1. Prepare a long-range plan for the acquisi-

tion, development, promotion, and management
of recreation trails throughout the state. The plan
shall identify needs and opportunities for recre-
ation trails of different kinds having national,
statewide, regional, and multicounty importance.
Recommendations in the plan shall include but
not be limited to:
a. Specific acquisition needs and opportuni-

ties for different types of trails.

b. Development needs including trail surfac-
ing, restrooms, shelters, parking, and other need-
ed facilities.
c. Promotional programs which will encour-

age Iowans and state visitors to increase use of
trails.
d. Management activities including mainte-

nance, enforcement of rules, and replacement
needs.
e. Funding levels needed to accomplish the

statewide trails objectives.
f. Ways in which trails can bemore fully incor-

porated with parks, cultural sites, and natural re-
source sites.
2. The plan shall recommend standards for es-

tablishing functional classifications for all types of
recreation trails as well as a system for determin-
ing jurisdictional control over trails. Levels of ju-
risdictionmay be vested in the state, counties, cit-
ies, and private organizations.
3. The state department of transportation

may enter into contracts for the preparation of the
trails plan. The department shall involve the de-
partment of natural resources, the Iowa depart-
ment of economic development, and the depart-
ment of cultural affairs in the preparation of the
plan. The recommendations and comments of or-
ganizations representing different types of trail
users and others with interests in this program
shall also be incorporated in the preparation of the
trails plan and shall be submitted with the plan to
the general assembly. The plan shall be submitted
to the general assembly no later than January 15,
1988. Existing trail projects involving acquisition
or development may receive funding prior to the
completion of the trails plan.
The department shall give priority to funding

the acquisition and development of trail portions
which will complete segments of existing trails.
The department shall give preference to the ac-
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quisition of trail routes which use existing or
abandoned railroad right-of-ways, river valleys,
and natural greenbelts. Multiple recreational use
of routes for trails, other forms of transportation,
utilities, and other uses compatible with trails
shall be given priority.
The department may acquire property by nego-

tiated purchase and hold title to property for de-
velopment of trails. The department may enter
into agreements with other state agencies, politi-
cal subdivisions of the state, and private organiza-
tions for the planning, acquisition, development,
promotion, management, operations, andmainte-
nance of recreation trails.
The department may adopt rules under chapter

17A to carry out a trails program.
87 Acts, ch 173, §2
CS87, §111F.2
C93, §465B.2

§465B.3, RECREATION TRAILSRECREATION TRAILS, §465B.3

465B.3 Involvement of other agencies.
The department of natural resources, the Iowa

department of economic development, and the de-

partment of cultural affairs shall assist the state
department of transportation in developing the
statewide plan for recreation trails, in acquiring
property, and in the development, promotion, and
management of recreation trails.
87 Acts, ch 173, §3
CS87, §111F.3
C93, §465B.3

§465B.4, RECREATION TRAILSRECREATION TRAILS, §465B.4

465B.4 Funding.
Toachieve the purposes of this chapter, the state

department of transportation, other state agen-
cies, political subdivisions of the state, andprivate
organizations may use funds from the following
sources:
1. Funds appropriated by the general assem-

bly.
2. Private grants and gifts.
3. Federal grants and loans intended for these

purposes.
87 Acts, ch 173, §4
CS87, §111F.4
C93, §465B.4

STATE PRESERVES, Ch 465CCh 465C, STATE PRESERVES
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______________

§465C.1, STATE PRESERVESSTATE PRESERVES, §465C.1

465C.1 Definitions.
As used in this chapter:
1. “Area” means an area of land or water or

both land and water.
2. “Board” means the state advisory board for

preserves established by this chapter.
3. “Commission” means the natural resource

commission.
4. “Dedication”means the allocation of anarea

as a preserve by a public administrative agency or
by a private owner bywritten stipulation in a form
approved by the state advisory board for pre-
serves.
5. “Department”means department of natural

resources created under section 455A.2.
6. “Director” means director of the depart-

ment.

7. “Preserve” means an area of land or water
formally dedicated under this chapter for mainte-
nance as nearly as possible in its natural condition
though it need not be completely primeval in char-
acter at the time of dedicationor anareawhichhas
unusual flora, fauna, geological, archaeological,
scenic, or historical features of scientific or educa-
tional value.
[C66, 71, 73, 75, 77, 79, 81, §111B.1]
86 Acts, ch 1245, §1869
C93, §465C.1

§465C.2, STATE PRESERVESSTATE PRESERVES, §465C.2

465C.2 Advisory board.
There is hereby created a state system of pre-

serves and a state advisory board for preserves.
[C66, 71, 73, 75, 77, 79, 81, §111B.2]
C93, §465C.2
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§465C.3, STATE PRESERVESSTATE PRESERVES, §465C.3

465C.3 Membership.
The board shall be composed of sevenmembers,

six of which shall be appointed by the governor.
The commission, the conservation committee of
the Iowa academy of science, and the state histori-
cal society shall submit to the governor a list of
possible appointments. Members shall be selected
from persons with a demonstrated interest in the
preservation of natural lands andwaters, and his-
toric sites. The director shall serve as onemember
of the board. Any vacancies on the board shall be
filled, for the remainder of the termvacated, byap-
pointment by the governor provided by this chap-
ter.
The first members appointed after the effective

date of this chapter shall serve as follows: Two
members to serve until July 1, 1968; twomembers
to serve until July 1, 1969; two members to serve
until July 1, 1970, and the director shall serve as
long as the director is director. Members shall
serve until their successors are appointed and
qualified. As terms of members so appointed ex-
pire, their successors shall be appointed for terms
to expire three years thereafter. Anymemberwho
has served two consecutive full terms will not be
eligible for reappointment for a period of one year
following the expiration of the member’s second
term.
[C66, 71, 73, 75, 77, 79, 81, §111B.3]
86 Acts, ch 1245, §1877
C93, §465C.3

§465C.4, STATE PRESERVESSTATE PRESERVES, §465C.4

465C.4 Expenses.
The members of the board may be reimbursed

for necessary expenses in connection with perfor-
mance of their duties. Each member of the board
may also be eligible to receive compensation as
provided in section 7E.6.
[C66, 71, 73, 75, 77, 79, 81, §111B.4]
86 Acts, ch 1245, §1870
C93, §465C.4

§465C.5, STATE PRESERVESSTATE PRESERVES, §465C.5

465C.5 Organization.
The board shall organize annually by the elec-

tion of a chairperson. The board shall meet annu-
ally and at such other times as it deems necessary.
Meetings may be called by the chairperson, and
shall be called by the chairperson on the request
of three members of the board.
[C66, 71, 73, 75, 77, 79, 81, §111B.5]
C93, §465C.5

§465C.6, STATE PRESERVESSTATE PRESERVES, §465C.6

465C.6 Advisors.
Representatives of such agencies, institutions,

and organizations as the board may determine
may serve as advisors to the board. Such advisors
shall receive no compensation for this function but
at the discretion of the board may be reimbursed
for necessary expenses in connectionwith the per-
formance of their duties.

[C66, 71, 73, 75, 77, 79, 81, §111B.6]
C93, §465C.6

§465C.7, STATE PRESERVESSTATE PRESERVES, §465C.7

465C.7 Ecologist.
The director shall employ, upon recommenda-

tion by the board, at salaries fixed by the board, a
trained ecologist and other personnel as necessary
to carry out the powers and duties of the board.
[C66, 71, 73, 75, 77, 79, 81, §111B.7]
86 Acts, ch 1245, §1871
C93, §465C.7

§465C.8, STATE PRESERVESSTATE PRESERVES, §465C.8

465C.8 Powers and duties.
The board shall have the following powers and

duties:
1. To approve an area as a preserve.
2. To make and publish all rules necessary to

carrying out the purposes of this chapter.
3. To recommend dedication as preserves, of

areas owned by the state under the jurisdiction of
the department.
4. To recommend acquisition of areas for dedi-

cation as preserves subject to approval by the nat-
ural resource commission.
5. To recommend dedication as preserves,

areas owned by other public agencies, private
groups, and individuals.
6. To make surveys and maintain registries

and records of preserves and other areas of educa-
tional or scientific value and of habitats for rare
and endangered species of plants and animals in
the state.
7. To promote research and investigations,

carry on interpretive programs and publish and
disseminate information pertaining to preserves
and related areas of educational or scientific val-
ue.
8. To promote the establishment and protec-

tion of, and advise in the management of, wild
parks and other areas of educational or scientific
value andotherwise foster andaid in thepreserva-
tion of natural conditions elsewhere than in pre-
serves.
9. To authorize payment of travel and other

necessary expenses of the members of the board
and advisors to the board, and salaries, wages,
compensations, travel, supplies, and equipment
necessary to carry out the duties of the board, and
to authorize any other expenditures as may be
necessary to carry into effect the purposes of this
chapter.
10. To design and control the use of official

state preserve signs and recommend to the state
department of transportation locations for state
preserve signs.
11. To submit to the governor and the legisla-

ture a report before January 15, 1967, and every
two years thereafter which shall account for each
preserve in the system and make such other re-
ports and recommendations as itmay deemneces-
sary.
12. To prepare and recommend a budget, for
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inclusion as a line item money request in the de-
partmental budget, for appropriation from the
state general fund.
[C66, 71, 73, 75, 77, 79, 81, §111B.8]
86 Acts, ch 1245, §1872
C93, §465C.8

§465C.9, STATE PRESERVESSTATE PRESERVES, §465C.9

465C.9 Articles of dedication.
The public administrative agency or private

owner shall complete articles of dedication on
forms approved by the board. When the articles of
dedication have been approved by the governor
the board shall record them with the county re-
corder for the county or counties in which the area
is located.
The articles of dedication may contain restric-

tions on development, sale, transfer, method of
management, public access, and commercial or
other use, and may contain such other provisions
asmay be necessary to further the purposes of this
chapter. They may define the respective jurisdic-
tions of the owner or operating agency and the
board. Theymay provide procedures to be applied
in case of violation of the dedication. They may
recognize reversionary rights. They may vary in
provisions from one preserve to another in accor-
dance with differences in relative conditions.
[C66, 71, 73, 75, 77, 79, 81, §111B.9]
C93, §465C.9

§465C.10, STATE PRESERVESSTATE PRESERVES, §465C.10

465C.10 When dedicated as a preserve.
An area shall become a preserve when it has

beenapproved by the board for dedication as apre-
serve, whether in public or private ownership, for-
mally dedicated as a preserve within the system
by a public administrative agency or private own-
er and designated by the governor as a preserve.
[C66, 71, 73, 75, 77, 79, 81, §111B.10]
C93, §465C.10

§465C.11, STATE PRESERVESSTATE PRESERVES, §465C.11

465C.11 Area held in trust.
Anareadesignated as a preservewithin the sys-

tem is hereby declared put to its highest, best, and
most important use for public benefit. It shall be
held in trust and shall not be alienated except to
another public use upon a finding by the board of
imperative and unavoidable public necessity and
with the approval of the commission, the general
assembly by concurrent resolution, and the gover-
nor. The board’s interest or interests in any area
designated as a preserve shall not be taken under
the condemnation statutes of this state without
such a finding of imperative and unavoidable pub-
lic necessity by the board, and with the consent of
the commission, the general assembly by concur-
rent resolution, and the governor.
The board, with the approval of the governor,

mayenter into amendments to anyarticles of dedi-
cation upon its finding that such amendment will
not permit an impairment, disturbance, or devel-
opment of the area inconsistent with the purposes

of this chapter.
Before the board shallmake a finding of impera-

tive and unavoidable public necessity, or shall en-
ter into any amendment to articles of dedication,
it shall provide notice of such proposal and oppor-
tunity for any person to be heard. Such notice
shall be published at least once in a newspaper
withageneral circulation in the county or counties
wherein the area directly affected is situated, and
mailed within ten days of such published notice to
all persons who have requested notice of all such
proposed actions. Each notice shall set forth the
substance of the proposed action and describe,
with or without legal description, the area af-
fected, and shall set forth a place and time not less
than sixty days thence for all persons desiring to
be heard to have reasonable opportunity to be
heard prior to the finding of the board.
[C66, 71, 73, 75, 77, 79, 81, §111B.11]
86 Acts, ch 1245, §1877
C93, §465C.11

§465C.12, STATE PRESERVESSTATE PRESERVES, §465C.12

465C.12 Agencies urged to dedicate pre-
serves.
All departments, agencies, and instrumentali-

ties of the state, including counties, municipali-
ties, public corporations, boards, commissions,
and universities shall be urged to dedicate as na-
ture preserves within the system under the proce-
dures outlined in this chapter, suitable areas or
portions of areas within their jurisdiction.
[C66, 71, 73, 75, 77, 79, 81, §111B.12]
C93, §465C.12

§465C.13, STATE PRESERVESSTATE PRESERVES, §465C.13

465C.13 Other purposes not affected.
Nothing contained in this chapter shall be con-

strued as interfering with the purposes stated in
the establishment of or pertaining to any state or
local park, preserve, wildlife refuge, or other area
or the proper management and development
thereof except that any agency administering any
area designated as a nature preserve under the
system shall be responsible for preserving the nat-
ural character of the area in accordance with the
articles of dedication.
Designation of an area as a preserve within the

system shall not void or replace any protected sta-
tus under law which the area would have were it
not so designated.
[C66, 71, 73, 75, 77, 79, 81, §111B.13]
C93, §465C.13

§465C.14, STATE PRESERVESSTATE PRESERVES, §465C.14

465C.14 Confidentiality of ecologically
sensitive sites and information.
The director of the department of natural re-

sources and the state ecologist shall comply with
the requirements of section 22.7, subsection 21,
regarding information pertaining to the nature
and location of ecologically sensitive resources or
sites. The director of the department of natural re-
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sources, in consultation with the state ecologist,
shall consult with other public officers serving as
lawful custodians of ecologically sensitive infor-
mation to determine whether the information

should be confidential or be released.
86 Acts, ch 1228, §3
C87, §111B.14
C93, §465C.14

IMPROVEMENT OF WATERSHED ATTRIBUTES, Ch 466Ch 466, IMPROVEMENT OF WATERSHED ATTRIBUTES

CHAPTER 466
Ch 466

IMPROVEMENT OF WATERSHED ATTRIBUTES

466.1 Short title.
466.2 Legislative goal.
466.3 Iowa clean water award.
466.4 Conservation buffer strip program.
466.5 Conservation reserve enhancement program.

466.6 Water quality monitoring.
466.7 Water quality protection program.
466.8 On-site wastewater systems assistance

program.
466.9 On-site wastewater systems assistance fund.

______________

§466.1, IMPROVEMENT OF WATERSHED ATTRIBUTESIMPROVEMENT OF WATERSHED ATTRIBUTES, §466.1

466.1 Short title.
This chapter shall be known andmay be cited as

“Initiative on ImprovingOurWatershedAttributes
(I on IOWA)”.
2000 Acts, ch 1068, §1

§466.2, IMPROVEMENT OF WATERSHED ATTRIBUTESIMPROVEMENT OF WATERSHED ATTRIBUTES, §466.2

466.2 Legislative goal.
The goal of this chapter is to develop a compre-

hensive water quality program that will result in
water quality improvements while reducing pro-
posed regulatory impacts. The program shall use
information, education, monitoring, technical as-
sistance, data gathering and evaluation, incen-
tives, and more efficient issuance of permits. The
program is expected to have a menu of initiatives
and approaches to appeal to a broad audience of
participants and shall be coordinated so that indi-
vidual initiatives work toward the objective of im-
provedwater quality. The departments of agricul-
ture and land stewardship and natural resources
shall work cooperatively with federal agencies to
obtain waivers and changes in rules and proce-
dures at national and state levels to improve the
federal programs’ environmental and economic
performance for Iowans. State agencies shall col-
laborate with other state agencies to attain the
overall goal of improved water quality. The state
department of transportation and the department
of natural resources shall collaborate to provide
for the preservation of topsoil, erosion control, wa-
ter impoundment during highway construction
and reconstruction, and restoration and manage-
ment of roadside right-of-way for prairie restora-
tion, wildlife habitat, and erosion control.
2000 Acts, ch 1068, §2

§466.3, IMPROVEMENT OF WATERSHED ATTRIBUTESIMPROVEMENT OF WATERSHED ATTRIBUTES, §466.3

466.3 Iowa clean water award.
An Iowa clean water award is created. The gov-

ernor and the general assembly shall give the
award annually to a city or other political subdivi-

sion which has met criteria established by the de-
partment of natural resources and the depart-
ment of agriculture and land stewardship identi-
fying exemplary efforts to improve water quality
within its jurisdiction.
2000 Acts, ch 1068, §3

§466.4, IMPROVEMENT OF WATERSHED ATTRIBUTESIMPROVEMENT OF WATERSHED ATTRIBUTES, §466.4

466.4 Conservation buffer strip program.
1. As used in this section, “conservation buffer

strip” means a riparian buffer, filter strip, water-
way, contour buffer strip, shallow water area for
wildlife, field border, or any vegetative barrier on
private land thatmeets the criteria established by
the United States department of agriculture, nat-
ural resources conservation service.
2. a. The department of agriculture and land

stewardship, in consultation with the department
of natural resources, shall establish a program to
accelerate the United States department of agri-
culture’s program to install conservation buffer
strips in this state.
b. The department of agriculture and land

stewardship shall request waivers from the
United States department of agriculture to initi-
ate projects that reward landowners maintaining
current conservation practices. The goal of the
projects is to discourage the destruction of existing
conservation buffer strips and to monetarily re-
ward landowners who maintain quality conserva-
tion practices. If the waivers are granted, up to
twenty-five percent of the programresources shall
be committed to establishing projects.
c. The department of agriculture and land

stewardship shall request a waiver from the
United States department of agriculture for the
purpose of establishing that a person who is sub-
ject to a twenty-five percent reduction in conserva-
tion buffer strip payments due to grazing shall be
allowed ninety days to graze animals.
d. The department of natural resources shall

establish a prairie seed harvest program to assist
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in the restoration of prairies and provide for pri-
vate land stewardship and public resource man-
agement through assistance with the imple-
mentation of buffer and filter strip practices, and
public or private habitat development and man-
agement. The department shall carry out these ef-
forts through landowner contacts and cooperation
with private and public organizations.
e. The five-year goal of the conservation buffer

strip program shall be to meet the objective of wa-
ter quality improvement by enrolling an addition-
al four hundred seven thousand five hundred
acres.
2000 Acts, ch 1068, §4

§466.5, IMPROVEMENT OF WATERSHED ATTRIBUTESIMPROVEMENT OF WATERSHED ATTRIBUTES, §466.5

466.5 Conservation reserve enhance-
ment program.
1. A conservation reserve enhancement pro-

gram is establishedwithin the department of agri-
culture and land stewardship to restore or con-
struct wetlands for the purposes of intercepting
tile line runoff, reducing nutrient loss, improving
water quality, and enhancing agricultural produc-
tion practices. The program shall be directed pri-
marily, butnot exclusively, toward the tile-drained
areas of the state.
2. The department of agriculture and land

stewardship shall request the assistance of and
consultwith theUnitedStates department of agri-
culture’s natural resources conservation service
and farm service agency to implement the con-
servation reserve enhancement program. The de-
partment shall also consult with county boards of
supervisors, county conservation boards, drain-
age district representatives, department of natu-
ral resources, and soil andwater conservation dis-
tricts affected by the implementation of the con-
servation reserve enhancement program. The de-
partment shall also collaborate with other public
agencies andprivate organizations to developwet-
land habitat and related projects to improvewater
quality.
3. The department of agriculture and land

stewardship shall maintain a record of all wet-
lands established pursuant to the conservation re-
serve enhancement program including any condi-
tions thatmayapply to the landowner’s right to re-
move the wetland after the provisions of the con-
servation reserve enhancement program contract
or easement are concluded.
4. When establishing a wetland under this

subsection,* the department of agriculture and
land stewardship shall be governed by the follow-
ing requirements:
a. Wetland construction or restoration shall

not damage the value of property in any public or
private drainage system without the property
owner’s consent.
b. Wetland construction or restoration shall

improve water quality and provide aesthetic and
habitat benefits.

c. Wetland construction or restoration under
this section may be used to mitigate wetland re-
moval by the landowner if it meets the require-
ments of federal agencies with wetland jurisdic-
tional authorities. Where practicable, priority
shall be given tomitigatingwetland removalwith-
in the same United States geological survey
hydrologic unit code 8watershed, but awatershed
confines shall not limit the use of duly authorized
wetland mitigation banks.
5. The five-year goal of the conservation re-

serve enhancement program is the establishment
of thirty-two thousand five hundred acres of wet-
lands.
2000 Acts, ch 1068, §5; 2000 Acts, ch 1232, §75
*The word “section” probably intended; corrective legislation is pending

§466.6, IMPROVEMENT OF WATERSHED ATTRIBUTESIMPROVEMENT OF WATERSHED ATTRIBUTES, §466.6

466.6 Water quality monitoring.
The department of natural resources shall oper-

ate water quality monitoring stations for the pur-
pose of gathering information and data to estab-
lish benchmarks for water quality in this state.
2000 Acts, ch 1068, §6

§466.7, IMPROVEMENT OF WATERSHED ATTRIBUTESIMPROVEMENT OF WATERSHED ATTRIBUTES, §466.7

466.7 Water quality protection program.
1. The department of agriculture and land

stewardship shall implement, in conjunction with
the federal government and other entities, a pro-
gram that provides multiobjective resource
protections for flood control, water quality, erosion
control, and natural resource conservation.
2. The department of agriculture and land

stewardship shall implement a statewide, volun-
tary farmmanagement demonstration program to
demonstrate the effectiveness and adaptability of
emerging practices in agronomy that protect wa-
ter resources and provide other environmental
benefits. A demonstration program under this
subsection may complement, but shall not dupli-
cate, projects conducted by Iowa state university
extension service. The demonstration program
shall be designed to concentrate on management
techniques in both the livestock and crop genres
and shall be offered to farm operators through an
educational setting and demonstration projects.
The demonstration program shall be offered in
conjunction with the community colleges, Iowa
state university, and private farmer demonstra-
tions. Continuing educationunits shall be offered.
The educational program shall be offered at no
cost to farm operators who file a schedule F with
the internal revenue service and do not have per-
mitted livestock facilities or are certified under a
manure management plan.
3. The department of agriculture and land

stewardship shall provide financial assistance for
the establishment of permanent soil and water
conservation practices.
4. The department of natural resources shall

provide local watershedmanagers with geograph-
ic information system data for their use in devel-
oping, monitoring, and displaying results of their
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watershed work. The local watershed data shall
be considered public records and are accessible to
the public pursuant to chapter 22.
5. The department of natural resources shall

develop a program that provides support to local
volunteermanagement efforts to the different pro-
grams concerned with water quality. The depart-
ment shall assist in coordinating and tracking of
the volunteer component of these programs to in-
crease efficiency and avoid duplication of efforts in
water qualitymonitoring andwatershed improve-
ment.
6. The department of natural resources shall

provide for activities supporting the analysis of
water quality monitoring data for trends and for
the preparation and presentation of data to the
public.
7. The department of natural resources shall

contract to assist its staff with the review of na-
tional pollutant discharge elimination systemper-
mits.
8. The department of natural resources shall

expand floodplain protection education to better
inform local officials that make decisions with re-
gard to floodplain management.
9. The department of natural resources shall

continue the establishment of an effective andeffi-
cient method of developing a total maximum daily
load program, based on information gathered on
other states’ programs and investigation into al-
ternative methods for satisfying the require-
ments.
2000 Acts, ch 1068, §7; 2001 Acts, ch 37, §1, 4

§466.8, IMPROVEMENT OF WATERSHED ATTRIBUTESIMPROVEMENT OF WATERSHED ATTRIBUTES, §466.8

466.8 On-site wastewater systems assis-
tance program.
The department of natural resources shall es-

tablish an on-site wastewater systems assistance
program for the purpose of providing low-interest
loans to homeowners residing outside the bound-
aries of a city for improving on-site wastewater
disposal systems.
1. The environmental protection commission

shall adopt rules for carrying out the program in-
cluding but not limited to criteria for homeowner
participation, the methods used to provide loans,
and financing terms and limits.
2. The department may make and execute

agreements with public or private entities, includ-
ing lending institutions as defined in section
12.32, as required to administer the program.
3. Assistance provided to homeowners shall

not be used to pay the nonfederal share of the cost
of any wastewater system projects receiving
grants under the federal Clean Water Act, 33
U.S.C. § 1381-1387.
4. The department shall report to the general

assembly annually on the progress of the on-site

wastewater systems assistance program.
2001Acts, ch 37, §2, 4; 2001Acts, ch 176, §69, 70

§466.9, IMPROVEMENT OF WATERSHED ATTRIBUTESIMPROVEMENT OF WATERSHED ATTRIBUTES, §466.9

466.9 On-site wastewater systems assis-
tance fund.
1. An on-site wastewater systems assistance

fund is established as a separate fund in the state
treasury under the control of the department.
Moneys in the fundare appropriated to thedepart-
ment for the exclusive purpose of supporting and
administering the on-site wastewater systems as-
sistance program as established in section 466.8.
2. The fund shall consist of all of the following:
a. Moneys appropriated to the department by

the general assembly for deposit in the fund or to
carry out the purposes of the on-site wastewater
systems assistance program.
b. Moneys provided to the department by the

federal government to carry out the purpose of ad-
ministering the programs, policies, and undertak-
ings authorized in the federal CleanWater Act, 33
U.S.C. § 1381-1387.
c. Moneys collected by the department pur-

suant to loan agreements from homeowners re-
ceiving loans under the on-site wastewater sys-
tems assistance program.
d. Any other moneys obtained or accepted by

the department for deposit in the fund.
3. a. The fund shall consist of the following ac-

counts:
(1) The financing account which shall be used

for the exclusive purpose of providing financing to
homeowners residing outside the boundaries of a
city with improving on-site wastewater systems
under the on-site wastewater systems assistance
program.
(2) The administration account which shall be

used by the department to defray expenses associ-
atedwith carrying out the on-site wastewater sys-
tems assistance program.
b. Of all moneys deposited into the fund each

year, the department shall credit at least ninety-
six percent of the moneys to the financing account
and any remaining moneys to the administration
account.
4. The moneys in the fund are not considered

part of the general fund of the state, and in deter-
mining a general fund balance shall not be in-
cluded in the general fund of the state. The mon-
eys in the fund are not subject to section 8.33 and
shall not be transferred, used, obligated, appro-
priated, or otherwise encumbered except as pro-
vided in this section. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys deposited in the fund shall be credited to the
fund.
2001 Acts, ch 37, §3, 4
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SUBTITLE 3

SOIL AND WATER PRESERVATION — COUNTIES

INTERSTATE DRAINAGE DISTRICTS, Ch 467Ch 467, INTERSTATE DRAINAGE DISTRICTS

CHAPTER 467
Ch 467

INTERSTATE DRAINAGE DISTRICTS

Transferred to §468.400 through §468.405; 89 Acts, ch 126

SOIL AND WATER CONSERVATION, Ch 467ACh 467A, SOIL AND WATER CONSERVATION

CHAPTER 467A
Ch 467A

SOIL AND WATER CONSERVATION

Transferred to chapter 161A
Former section 467A.75 repealed; 92 Acts, ch 1184, §10;

see §161A.73

FLOOD AND EROSION CONTROL, Ch 467BCh 467B, FLOOD AND EROSION CONTROL

CHAPTER 467B
Ch 467B

FLOOD AND EROSION CONTROL

Transferred to chapter 161E

SOIL CONSERVATION AND FLOOD CONTROL DISTRICTS, Ch 467CCh 467C, SOIL CONSERVATION AND FLOOD CONTROL DISTRICTS

CHAPTER 467C
Ch 467C

SOIL CONSERVATION AND FLOOD CONTROL DISTRICTS

Transferred to chapter 161F

WATER RESOURCE DISTRICTS, Ch 467DCh 467D, WATER RESOURCE DISTRICTS

CHAPTER 467D
Ch 467D

WATER RESOURCE DISTRICTS

Chapter repealed effective July 1, 1988; 86 Acts, ch 1245, §668

AGRICULTURAL ENERGY MANAGEMENT, Ch 467ECh 467E, AGRICULTURAL ENERGY MANAGEMENT

CHAPTER 467E
Ch 467E

AGRICULTURAL ENERGY MANAGEMENT

Transferred to chapter 161B

WATER PROTECTION PROJECTS AND PRACTICES, Ch 467FCh 467F, WATER PROTECTION PROJECTS AND PRACTICES

CHAPTER 467F
Ch 467F

WATER PROTECTION PROJECTS AND PRACTICES

Transferred to chapter 161C
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LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, Ch 468Ch 468, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS

CHAPTER 468
Ch 468

LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS

SUBCHAPTER I

ESTABLISHMENT

PART 1

GENERAL

468.1 Jurisdiction to establish.
468.2 Presumption and construction of laws.
468.3 Definitions.
468.4 General rule for location.
468.5 Location across railroad.
468.6 Number of petitioners required.
468.7 Request by nonpetitioners.
468.8 Petition.
468.9 Bond.
468.10 Engineer.
468.11 Survey.
468.12 Report.
468.13 Procedure on report — classification.
468.14 Notice of hearing.
468.15 Service by publication — copy mailed —

proof.
468.16 Service on agent.
468.17 Personal service.
468.18 Waiver of notice.
468.19 Waiver of objections and damages.
468.20 Adjournment for service — jurisdiction

retained.
468.21 Hearing of petition — dismissal.
468.22 Establishment — further investigation.
468.23 Settling basins — purchase or lease of

lands.
468.24 Appraisers.
468.25 Assessment — report — adjournment —

other appraisers.
468.26 Award by board.
468.27 Dismissal or establishment — permanent

easement.
468.28 Dismissal on remonstrance.
468.29 Dissolution.
468.30 Permanent survey, plat and profile.
468.31 Paying or securing damages.
468.32 Division of improvement.
468.33 Supervising engineer — bond.
468.34 Advertisement for bids.
468.35 Bids — letting of work.
468.36 Performance bond — return of deposit.
468.37 Contracts.
468.38 Commissioners to classify and assess.
468.39 Duties — time for performance — scale of

benefits.
468.40 Rules of classification.
468.41 Assessment for lateral ditches —

reclassification of benefited lands.
468.42 Railroad property — collection.
468.43 Public highways and state-owned lands.
468.44 Report of commissioners.
468.45 Notice of hearing.
468.46 Hearing and determination.
468.47 Evidence — conclusive presumption.
468.48 Notice of increased assessment.
468.49 Classification as basis for future

assessments.

468.50 Levy — interest.
468.51 Lien of tax.
468.52 Levy for deficiency.
468.53 Record of drainage taxes.
468.54 Funds — disbursement — interest.
468.55 Assessments — maturity and collection.
468.56 Payment of assessments.
468.57 Installment payments — waiver.
468.58 Installment payments after appeal.
468.59 Notice of half and full completion.
468.60 Lien of deferred installments.
468.61 Surplus funds — application of.
468.62 Change of conditions — modification of

plan.
468.63 Drainage subdistrict.
468.64 Presumption — jurisdiction.
468.65 Reclassification.
468.66 Bids required.
468.67 Procedure governing reclassification.
468.68 Drainage warrants received for

assessments.
468.69 Bonds received for assessments.
468.70 Installment assessments — interest-

bearing warrants — improvement
certificates.

468.71 Form, negotiability and effect.
468.72 Interest — place of payment.
468.73 Sale at par — right to pay.
468.74 Drainage bonds.
468.75 Form.
468.76 Amount — interest — maturity.
468.77 Maturity — interest — highway benefits.
468.78 Sale or application at par — premium.
468.79 Deficiency levy — additional bonds.
468.80 Funding or refunding indebtedness.
468.81 Record of bonds.
468.82 Payment.
468.83 Appeals.
468.84 Time and manner.
468.85 Transcript.
468.86 Petition — docket fee — waiver —

dismissal.
468.87 Pleadings on appeal.
468.88 Proper parties — employment of counsel.
468.89 Plaintiffs and defendants.
468.90 Right of board and district to sue.
468.91 Trial on appeal — consolidation.
468.92 Conclusive presumption on appeal.
468.93 Order as to damages — duty of clerk.
468.94 Costs.
468.95 Decree as to establishing district or

including lands.
468.96 Appeal as exclusive remedy —

nonappellants.
468.97 Reversal by court — rescission by board.
468.98 Setting aside establishment — procedure.
468.99 Reassessment to cure illegality.
468.100 Monthly estimate — payment.
468.101 Completion of work — report — notice.
468.102 Objections.
468.103 Final settlement — claims for damages.
468.104 Abandonment of work.
468.105 New contract — suit on bond.
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468.106 Construction on or along highway.
468.107 Establishment of highways.
468.108 Bridges.
468.109 Construction across railroad.
468.110 Duty to construct.
468.111 Bridges at natural waterway — costs.
468.112 Construction when company refuses.
468.113 Cost of construction across railway.
468.114 Passing drainage equipment across

railway.
468.115 Passage across other public utilities.
468.116 Failure to comply.
468.117 Expenses attending passage.
468.118 Abandoned right-of-way.
468.119 Annexation of additional lands.
468.120 Proceedings on report.
468.121 Levy on annexed lands.
468.122 Use of former and abandoned surveys.
468.123 Unsuccessful procedure —

re-establishment.
468.124 New district including old district.
468.125 Credit for old improvement.
468.126 Repair.
468.127 Payment.
468.128 Impounding areas and erosion control

devices.
468.129 Revenues used for operation, maintenance

and construction.
468.130 City may discharge treated sewage.
468.131 Reclassification required.
468.132 Improvement of common outlet — notice

of hearing.
468.133 Commissioners to apportion benefits —

interest prohibited.
468.134 Time of report — notice of hearing.
468.135 Report and review — appeal.
468.136 Levy under original classification.
468.137 Levy under reclassification.
468.138 Removal of obstructions.
468.139 Trees and hedges.
468.140 Outlet for lateral drains — specifications.
468.141 Subdistricts in intercounty districts.
468.142 District by mutual agreement —

presumption.
468.143 What the agreement shall contain.
468.144 Board to establish.
468.145 Procedure.
468.146 Outlet in adjoining county or in another

state.
468.147 Tax.
468.148 Injuring or diverting — damages.
468.149 Obstructing or damaging.
468.150 Nuisance — abatement.
468.151 Actions — settlement — counsel.
468.152 Waste banks — private use.
468.153 Preliminary expenses — how paid.
468.154 Additional help for auditor.
468.155 Employment of counsel.
468.156 Compensation of appraisers.
468.157 Payment.
468.158 Purchase at tax sale.
468.159 Tax deed — sale or lease.
468.160 Purchase of tax certificate.
468.161 Terms of redemption.
468.162 Payment — assignment of certificate.
468.163 Funds.
468.164 Lease or sale of land.
468.165 Duty of treasurer.

468.166 Purchase by bondholder.
468.167 Voting power.
468.168 Inspection of improvements.
468.169 Watchpersons.
468.170 Technical defects.
468.171 Conclusive presumption of legality.
468.172 Drainage record.
468.173 Records belong to district.
468.174 Membership in the National Drainage

Association.
468.175 Membership fee.
468.176 Other associations.
468.177 Receiver authorized.
468.178 Hearing and notice thereof.
468.179 Appointment — grounds.
468.180 Bond.
468.181 Avoidance of receivership.
468.182 Preference in leasing.
468.183 Rents — application of.
468.184 Land classification and assessment in

district.
468.185 Warrants not paid for want of funds.

Repealed by 96 Acts, ch 1033, §1.
468.186 Easements through a drainage district.
468.187 Agreements with outside owners or other

districts.
468.188 Public improvements which divide a

district — procedure.
468.189 Closing agricultural drainage wells —

assessment of costs within a drainage
district.

468.190 through 468.200 Reserved.

PART 2

FEDERAL FLOOD CONTROL CO-OPERATION

468.201 Plan of improvement.
468.202 Agreement in advance.
468.203 Engineer appointed.
468.204 Engineer’s report.
468.205 Supplemental reports.
468.206 Notice and hearing.
468.207 Form of notice.
468.208 Amendment — new parties.
468.209 Entry of order — effect.
468.210 Appraisement.
468.211 Assessment of benefits.
468.212 Installments — warrants.
468.213 Subsequent levies.
468.214 Applicable statutes.
468.215 Scope of plan.
468.216 Districts under trustees.
468.217 through 468.219 Reserved.

PART 3

STATE LANDS

468.220 Occupancy and use permitted —
assessments paid.

468.221 through 468.229 Reserved.

PART 4

BOARD OF COUNTY DRAINAGE
ADMINISTRATORS

468.230 Administrators appointed.
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468.231 Administrator areas.
468.232 Compensation.
468.233 How paid.
468.234 Soil and water conservation districts.
468.235 through 468.239 Reserved.

PART 5

COUNTY-CITY DRAINAGE DISTRICT

468.240 Supervisors of county over two hundred
thousand may establish.

468.241 through 468.249 Reserved.

PART 6

DISSOLUTION OF DRAINAGE DISTRICTS

468.250 Jurisdiction to dissolve districts and
abandon or transfer improvements.

468.251 Notice of hearing.
468.252 Hearing on petition.
468.253 Appeal.
468.254 Expense — refund.
468.255 Abandonment of rights of way.
468.256 Initiating dissolution of contained district.
468.257 Procedure for notice of hearing.
468.258 Procedure at hearing.
468.259 Election in lieu of hearings.
468.260 Effect of dissolution, surrender and

acceptance.
468.261 Costs borne by overlying district.
468.262 through 468.269 Reserved.

SUBCHAPTER II

JURISDICTIONS

PART 1

INTERCOUNTY LEVEE OR DRAINAGE DISTRICTS

468.270 Petition and bond.
468.271 Commissioners.
468.272 Examination and report.
468.273 Duty of engineer.
468.274 Notice.
468.275 Contents of notice — service.
468.276 Claims for damages — filing — waiver.
468.277 Organization and procedure —

adjournments.
468.278 Tentative adoption of plans.
468.279 Appraisers.
468.280 Duty of appraisers — procedure.
468.281 Meetings of joint boards.
468.282 Equalizing voting power.
468.283 Commissioners to classify and assess.
468.284 Notice and service thereof — objections.
468.285 Levies — certificates and bonds.
468.286 Bonds or proceeds made available.
468.287 Supervising engineer.
468.288 Duty of engineer.
468.289 Notice of letting work — applicable

procedure.
468.290 Contracts.
468.291 Monthly estimate — payment.
468.292 Final settlement.
468.293 Failure of board to act.
468.294 Transfer to district court.

468.295 Transcript, docket and trial.
468.296 Decree.
468.297 Law applicable.
468.298 Records of intercounty districts.
468.299 County with largest acreage to keep

funds.
468.300 through 468.304 Reserved.

PART 2

CONVERTING INTRACOUNTY DISTRICTS INTO
INTERCOUNTY DISTRICT

468.305 Intracounty districts converted into
intercounty district.

468.306 Benefited land only included.
468.307 Appeal by landowner.
468.308 Procedure on appeal.
468.309 Appeal by trustees or boards.
468.310 through 468.314 Reserved.

PART 3

DRAINAGE DISTRICTS EMBRACING PART
OR WHOLE OF CITY

468.315 Authority to include city.
468.316 Inclusion of city — notice.
468.317 Assessments — notice.
468.318 Objections — appeal.
468.319 Assessments — interest.
468.320 Bonds, certificates and waivers.
468.321 Funding bonds.
468.322 Jurisdiction relinquished.
468.323 Request for relinquishment.
468.324 Duty to accept.
468.325 Jurisdiction of municipality.
468.326 City council to control district.
468.327 Trustee control.
468.328 through 468.334 Reserved.

PART 4

HIGHWAY DRAINAGE DISTRICTS

468.335 Establishment.
468.336 Powers.
468.337 Initiation without petition.
468.338 Engineer.
468.339 Survey and report.
468.340 Assessment — report.
468.341 Advanced payments.
468.342 Payment from road funds.
468.343 Dismissal — costs.
468.344 Condemnation of right of way.
468.345 Laws applicable.
468.346 Removal of trees from highway.
468.347 Trees outside of highways.
468.348 through 468.354 Reserved.

PART 5

DRAINAGE AND LEVEE DISTRICTS
WITH PUMPING STATIONS

468.355 Authorization.
468.356 Petition — procedure — emergency

pumping station.
468.357 Additional pumping station.
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468.358 Transfer of pumps.
468.359 Costs.
468.360 Dividing districts.
468.361 Notice — publication.
468.362 Hearing — jurisdiction of divided districts.
468.363 Division in other cases.
468.364 Assessments not affected — maintenance

tax.
468.365 Election and apportionment of trustees.
468.366 Settling basin — condemnation.
468.367 Funding bonds.
468.368 Form of bonds.
468.369 Formal execution.
468.370 Resolution — requisites — record.
468.371 Registration.
468.372 Liability of treasurer — reports.
468.373 Sale — application of proceeds.
468.374 Levy.
468.375 Scope of Act.
468.376 Funds available to pay bonds.
468.377 Limitation of actions.
468.378 Bankruptcy proceedings.
468.379 Part applicable to districts with pumping

stations.
468.380 Construction near levee prohibited.
468.381 Penalty.
468.382 Action to restrain or abate.
468.383 Liability for damage.
468.384 through 468.389 Reserved.

PART 6

DRAINAGE DISTRICTS IN CONNECTION
WITH UNITED STATES LEVEES

468.390 United States levees — co-operation of
board.

468.391 Manner of co-operation.
468.392 Report of engineer — payment authorized.
468.393 Costs assessed.
468.394 Annual installments.
468.395 Collection of tax.
468.396 Cost of maintaining.
468.397 Laws applicable.
468.398 and 468.399 Reserved.

PART 7

INTERSTATE DRAINAGE DISTRICTS

468.400 Co-operation — procedure.
468.401 Agreement as to costs.
468.402 Contracts let by joint agreement.
468.403 Separate contracts.
468.404 Conditions precedent.
468.405 Assessments, bonds and costs —

limitation.
468.406 through 468.499 Reserved.

SUBCHAPTER III

MANAGEMENT OF DRAINAGE OR LEVEE
DISTRICTS BY TRUSTEES

468.500 Trustees authorized.
468.501 Petition.
468.502 Election.

468.503 Intercounty district.
468.504 Election districts.
468.505 Record and plat of election districts.
468.506 Eligibility of trustees.
468.507 Notice of election.
468.508 Assessment to determine right to vote.
468.509 New owner entitled to vote.
468.510 Qualifications of voters.
468.511 Votes determined by assessment.
468.512 Vote by agent.
468.513 Vote of minor or person under legal

incompetency.
468.514 Ballots — petition for printed ballots.
468.515 Candidates voted for.
468.516 Election — canvass of votes — returns.
468.517 Canvass — certificates of election.
468.518 Tenure of office.
468.519 Levee and pumping station districts.
468.520 Division of districts under trustees.
468.521 Elections — how conducted.
468.522 Change of date and time.
468.523 Vacancies.
468.524 Bonds.
468.525 Organization.
468.526 Powers and duties of trustees.
468.527 Costs and expenses.
468.528 Disbursement of funds.
468.529 Certificates and bonds.
468.530 Report to auditor.
468.531 Compensation — statements required.
468.532 Change to supervisor management.
468.533 Petition — canvass.
468.534 Remonstrance.
468.535 When change effective.
468.536 Final report of trustees.
468.537 Management by supervisors.
468.538 and 468.539 Reserved.

SUBCHAPTER IV

FINANCING

PART 1

DRAINAGE REFUNDING BONDS

468.540 Refunding bonds.
468.541 Petition for refunding.
468.542 Sufficiency of petition — hearing.
468.543 Notice.
468.544 Requirements of notice.
468.545 Extending payment of assessments.
468.546 Appeal.
468.547 Time and manner of appeal.
468.548 Maximum extension.
468.549 Form of bonds.
468.550 Numbering, signing and attestation.
468.551 Resolution required.
468.552 Record of resolution.
468.553 Record of bonds.
468.554 Liability of treasurer — reports.
468.555 Sale, exchange and cancellation.
468.556 Redemption from tax sale.
468.557 Effect of extension.
468.558 Additional assessments.
468.559 Applicability of funds.
468.560 Trust fund.
468.561 Liens unimpaired.
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468.562 Limitation of action.
468.563 Void bonds or assessments.
468.564 Interpretative clause.
468.565 Composition with creditors — federal

loans.
468.566 Refinancing powers.
468.567 Report and hearing — appeal.
468.568 and 468.569 Reserved.

PART 2

DEFAULTED DRAINAGE BONDS

468.570 Extension of payment — application.
468.571 Petition.
468.572 Hearing.
468.573 Parties — notice — service.
468.574 Jurisdiction of court.
468.575 Conservator appointed.
468.576 Report — hearing thereon.
468.577 Adjudication on report.
468.578 Refunding bonds.
468.579 Lien.
468.580 Trustees as parties.
468.581 Limitation of action.
468.582 through 468.584 Reserved.

PART 3

FUNDING OF COUNTY
DRAINAGE DISTRICTS

468.585 Definitions.
468.586 Assessment of costs of drainage

improvements.
468.587 Special assessment bonds.
468.588 Chapter 28E agreement.
468.589 Rates and charges for services and

connection.
468.590 Cities subject to debt service tax levy —

rates.
468.591 Authority.
468.592 through 468.599 Reserved.

SUBCHAPTER V

INDIVIDUAL DRAINAGE RIGHTS

468.600 Drainage through land of others —
application.

468.601 Notice of hearing — service.
468.602 Service upon nonresident.
468.603 Service on omitted parties —

adjournment.
468.604 Claims for damages — waiver.
468.605 Hearing — sufficiency of application —

damages.
468.606 Shall locate when — specifications.
468.607 Findings — record.
468.608 Appeal — notice.
468.609 Transcript.
468.610 Appeal — how tried — costs.
468.611 Parties — judgment — orders.
468.612 Costs and damages — payment.
468.613 Construction.
468.614 Construction through railroad property.
468.615 Deposit.
468.616 Failure to construct.
468.617 Repairs.
468.618 Obstruction.
468.619 Drains on abutting boundary lines.
468.620 Boundary between two counties.
468.621 Drainage in course of natural drainage —

reconstruction — damages.
468.622 Drainage connection with highway.
468.623 Private drainage system — record.
468.624 Drainage plat book.
468.625 Record book and index.
468.626 Original plat filed.
468.627 Record not part of title.
468.628 Fees for record and copies.
468.629 Lost records — hearing.
468.630 Mutual drains — establishment as

district.
468.631 Appeal.
468.632 Record filed with established district.
468.633 Lost or incomplete records.
468.634 Petition to combine with established

district.

______________

§468.1, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.1

SUBCHAPTER I

ESTABLISHMENT

PART 1

GENERAL

§468.1, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.1

468.1 Jurisdiction to establish.
The board of supervisors of any county shall

have jurisdiction, power, and authority at any reg-
ular, special, or adjourned session, to establish a
drainage district or districts, and to locate and es-

tablish levees, and cause to be constructedashere-
inafter provided any levee, ditch, drain, or water-
course, or settling basins in connection therewith,
or to straighten,widen, deepen, or change anynat-
ural watercourse, in such county, whenever the
same will be of public utility or conducive to the
public health, convenience or welfare.
[C73, §1207; C97, §1939; S13, §1989-a1; C24, 27,

31, 35, 39, §7421;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §455.1]
89 Acts, ch 126, §2
CS89, §468.1
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§468.2, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.2

468.2 Presumption and construction of
laws.
1. The drainage of surface waters from agri-

cultural lands and all other lands or the protection
of such lands from overflow shall be presumed to
be a public benefit and conducive to the public
health, convenience, and welfare.
2. The provisions of this subchapter and all

other laws for the drainage and protection from
overflow of agricultural or overflow lands shall be
liberally construed to promote leveeing, ditching,
draining, and reclamation of wet, swampy, and
overflow lands.
[S13, §1989-a1, -a46; C24, 27, 31, 35, 39, §7422,

7594; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.2, 455.182]
89 Acts, ch 126, §2
CS89, §468.2

§468.3, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.3

468.3 Definitions.
1. The term “appraisers” shall mean the per-

sons appointed and qualified to ascertain the val-
ue of all land taken and the amount of damage
arising from the construction of levee or drainage
improvements.
2. Within the meaning of this subchapter,

parts 1 through 5, and subchapter II, part 1, the
term “board” shall embrace the board of supervi-
sors, the joint boards of supervisors in case of in-
tercounty levee or drainage districts, and the
board of trustees in case of a district under trustee
management.
3. As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
4. The term “commissioners” shall mean the

persons appointed and qualified to classify lands,
fix percentages of benefits, apportion and assess
costs and expenses in any levee or drainage dis-
trict, unless otherwise specifically indicated by
law.
5. The term “cost of improvements”means the

costs of any improvement which is subject to spe-
cial assessment including, but not limited to, the
costs of engineering, preliminary reports, proper-
ty valuations, estimates, plans, specifications, no-
tices, acquisition of land, easements, rights ofway,
construction, repair, supervision, inspection, test-
ing, notices and publication, interest during con-
struction and for a reasonable period following the
completion of construction, and may include the
default fund which shall amount to not more than
ten percent of the total cost of an improvement as-
sessed against benefited property.
6. The term “engineer” and the term “civil en-

gineer”, within the meaning of this subchapter,
parts 1 through 5, subchapter II, parts 1, 4, 5, and
6, and subchapter V, shall mean a person regis-

tered as a professional engineer under the provi-
sions of chapter 542B.
7. For the purpose of this subchapter, parts 1

through 5, and with reference to improvements
along or adjacent to the Missouri river the word
“levee” shall be construed to include, in addition to
its ordinary and accepted meaning, embank-
ments, revetments, retards, or any other approved
system of construction which may be deemed nec-
essary to adequately protect the banks of any river
or stream, within or adjacent to any county, from
wash, cutting, or erosion.
[C24, 27, 31, 35, 39, §7423, 7424;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.3, 455.4]
88 Acts, ch 1070, §1; 89 Acts, ch 126, §2
CS89, §468.3
2000 Acts, ch 1148, §1

§468.4, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.4

468.4 General rule for location.
The levees, ditches, or drains herein provided

for shall, so far as practicable, be surveyed and lo-
cated along the general course of the natural
streams andwatercourses or in the general course
of natural drainage of the lands of said district; but
where it will be more economical or practicable
such ditch or drain need not follow the course of
such natural streams, watercourses, or course of
natural drainage, but may straighten, shorten, or
change the course of any natural stream, water-
course, or general course of drainage.
[S13, §1989-a2; C24, 27, 31, 35, 39, §7425; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.5]
89 Acts, ch 126, §2
CS89, §468.4

§468.5, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.5

468.5 Location across railroad.
When any such ditch or drain crosses any rail-

road right of way, it shall when practicable be lo-
cated at the place of the natural waterway across
such right of way, unless said railroad company
shall have provided another place in the construc-
tion of the roadbed for the flow of the water; and
if located at the place provided by the railroad
company, such company shall be estopped from af-
terwards objecting to such location on the ground
that it is not at the place of the natural waterway.
[S13, §1989-a2; C24, 27, 31, 35, 39, §7426; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.6]
89 Acts, ch 126, §2
CS89, §468.5

§468.6, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.6

468.6 Number of petitioners required.
Two or more owners of lands named in the peti-

tion described in section 468.8, may file in the of-
fice of the county auditor a petition for the estab-
lishment of a levee or drainage district, including
a district which involves only the straightening of
a creek or river. If the district described in the
petition is a subdistrict, one or more owners of
land affected by the proposed improvement may
petition for such district.
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[S13, §1989-a2, -a23; C24, 27, 31, 35, 39, §7427,
7428; C46, §455.7, 455.8; C50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §455.7]
89 Acts, ch 126, §2
CS89, §468.6

§468.7, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.7

468.7 Request by nonpetitioners.
In the event two ormore landowners included in

the proposed district other than the petitioners re-
quest a classification prior to the establishment of
saiddistrict, they shall file inwriting their request
and execute a bond as required in section 468.9 to
cover the expense of such classification if the dis-
trict is not established. Such written request and
the bond shall be filed before the board establishes
a district.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §455.8]
89 Acts, ch 126, §2
CS89, §468.7

§468.8, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.8

468.8 Petition.
The petition shall set forth:
1. An intelligible description, by congressional

subdivision or otherwise, of the lands suggested
for inclusion in the district.
2. That said lands are subject to overflow or

are too wet for cultivation or subject to erosion or
flood danger.
3. That the public benefit, utility, health, con-

venience, or welfare will be promoted by the sug-
gested improvements.
4. The suggested starting point, route, termi-

nus and lateral branches of the proposed improve-
ments.
5. In the event the petitioners request a classi-

fication before the establishment of the district,
the petition shall include a request that the dis-
trict be classified as provided in sections 468.38
through 468.44 after the board has approved the
report of the engineer as a tentative plan but be-
fore the district is finally established.
[S13, §1989-a2, -a23; C24, 27, 31, 35, 39, §7429;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.9]
89 Acts, ch 126, §2
CS89, §468.8

§468.9, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.9

468.9 Bond.
1. There shall be filed with the petition a bond

in an amount fixed and with sureties approved by
the auditor, conditioned for the payment of all
costs and expenses incurred in the proceedings in
case the district is not finally established.
2. No preliminary expense shall be incurred

before the establishment of such proposed im-
provement district by the board in excess of the
amount of bond filed by the petitioners. In case it
is necessary to incur any expense in addition to the
amount of such bond, the board of supervisors
shall require the filing of an additional bond by the
petitioners and shall not proceedwith the prelimi-
nary survey or authorize any additional expense

until the additional bond is filed in a sufficient
amount to cover such expense.
[S13, §1989-a2; C24, 27, 31, 35, 39, §7430, 7431;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.10, 455.11]
89 Acts, ch 126, §2
CS89, §468.9

§468.10, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.10

468.10 Engineer.
1. The board shall at its first session thereaf-

ter, regular, special, or adjourned, examine the
petition and if it be found sufficient in form and
substance, shall appoint a disinterested and com-
petent civil engineer who shall give bond to the
county for the use of the proposed levee or drain-
age district, if it be established, and if not estab-
lished, for the use of the petitioners, in amount
and with sureties to be approved by the auditor,
and conditioned for the faithful and competent
performance of the engineer’s duties.
2. Any engineer employed under the provi-

sions of this subchapter, parts 1 through5 shall re-
ceive such compensation per diemas shall be fixed
and determined by the board of supervisors.
3. The board may at any time terminate the

contract with, and discharge the engineer.
4. The engineer shall keep an accurate record

of the kind of work done by the engineer, the place
where done, and the time engaged therein, and
shall file an itemized statement thereof with the
auditor. No expenses shall be incurredby the engi-
neer except upon authority of the board, and
vouchers shall be filed with the claims therefor.
[S13, §1989-a2, -a41, -a42; SS15, §1527-s21b;

C24, 27, 31, 35, 39, §7432 – 7436; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §455.12 – 455.16]
89 Acts, ch 126, §2
CS89, §468.10
94 Acts, ch 1051, §1

§468.11, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.11

468.11 Survey.
The engineer shall examine the lands described

in the petition and any other landswhichwould be
benefited by said improvement or necessary in
carrying out the same.
The engineer shall locate and survey such

ditches, drains, levees, settling basins, pumping
stations, and other improvements aswill be neces-
sary, practicable, and feasible in carrying out the
purposes of the petition andwhichwill be of public
benefit or utility, or conducive to public health,
convenience, or welfare.
[S13, §1989-a2; C24, 27, 31, 35, 39, §7437; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.17]
89 Acts, ch 126, §2
CS89, §468.11

§468.12, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.12

468.12 Report.
The engineer shall make full written report to

the county auditor, setting forth:
1. The starting point, route, and terminus of

each ditch, drain, and levee and the character and
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location of all other improvements.
2. A plat and profile, showing all ditches,

drains, levees, settling basins, and other improve-
ments, the course, length, and depth of each ditch,
the length, size, and depth of each drain, and the
length, width, and height of each levee, through
each tract of land, and the particular descriptions
and acreage of the land required from each forty-
acre tract or fraction thereof as right of way, or for
settlingbasin or basins, togetherwith the congres-
sional or other description of each tract and the
names of the owners thereof as shown by the
transfer books in the office of the auditor. Saidplat
shall describe the width of the right of way to be
taken from each forty-acre tract or fraction there-
of.
3. The boundary of the proposed district, in-

cluding therein by color or other designation other
lands that will be benefited or otherwise affected
by the proposed improvements, together with the
location, size, and elevation of all lakes, ponds, and
deep depressions therein.
4. Plans for themost practicable and economic

place and method for passing machinery, equip-
ment, andmaterial required in the construction of
said improvements across any highways, rail-
roads, and other utilities within the proposed dis-
trict.
5. The probable cost of the proposed improve-

ments, together with such other facts and recom-
mendations as the engineer shall deem material.
Where the proposed district contemplates as its

object flood control or soil conservance the engi-
neer shall include in the report data describing
any soil conservance or flood control improve-
ments, the nature of the improvements, and other
data as prescribed by the department of natural
resources.
[S13, §1989-a2; C24, 27, 31, 35, 39, §7438; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.18; 82
Acts, ch 1199, §70, 96]
89 Acts, ch 126, §2
CS89, §468.12

§468.13, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.13

468.13 Procedure on report — classifica-
tion.
Upon the filing of the report of the engineer rec-

ommending the establishment of the levee or
drainage district, the board shall at its first regu-
lar, adjourned, or special meeting examine and
consider the same, and, if the plan is not approved
the board may employ said engineer or another
disinterested engineer to report another plan or
make additional examination and surveys and file
an additional report covering such matters as the
board may direct. Additional surveys and reports
must bemade in accordance with the provisions of
sections 468.11 and 468.12. At any time prior to
the final adoption of the plans they may be
amended, andas finally adoptedby the board shall
be conclusive unless the action of the board in fi-
nally adopting them shall be appealed from as

hereinafter provided.
If the petition or other landowners requested a

classification of the district prior to establish-
ment, the board shall order a classification as pro-
vided by sections 468.38 through 468.44 after they
have approved the report of the engineer as a ten-
tative plan. The notice of hearing provided by sec-
tion 468.14 shall also include the requirements of
the notice of hearing provided in section 468.45 as
to this classification, and the hearing on the peti-
tion provided in section 468.21 shall also include
the matters to be heard as provided in section
468.46. If the board establishes the district as pro-
vided in section 468.22, the classification which is
finally approved at said hearing by the board shall
remain the basis of all future assessments for the
purposes of said district as provided in section
468.49. The landowners shall have the same right
of appeal from this classification as they would
have if the petition had not requested a classifica-
tion prior to establishment and the classification
had been made after establishment.
[S13, §1989-a3; C24, 27, 31, 35, 39, §7439; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.19]
89 Acts, ch 126, §2
CS89, §468.13

§468.14, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.14

468.14 Notice of hearing.
When any plan and report of the engineer has

been approved by the board, such approval shall
be entered of record in its proceedings as a tenta-
tive plan only for the establishment of said im-
provement. Thereupon it shall enter an order fix-
ing adate for thehearingupon thepetitionnot less
than forty days from the date of the order of ap-
proval, and directing the auditor immediately to
cause notice to be given to the owner of each tract
of land or lotwithin the proposed levee or drainage
district as shown by the transfer books of the audi-
tor’s office, including railway companies having
right of way in the proposed district and to all lien-
holders or encumbrancers of any land within the
proposed district without naming them, and also
to all other persons whom it may concern, and
without naming individuals all actual occupants
of the land in the proposed district, of the penden-
cy and prayer of the said petition, the favorable re-
port thereon by the engineer, and that such report
may be amended before final action, the approval
thereof by the board as a tentative plan, and the
day and the hour set for hearing on said petition
and report, and that all claims for damages except
claims for land required for right ofway, andall ob-
jections to the establishment of said district for
any reason must be made in writing and filed in
the office of the auditor at or before the time set for
such hearing.
[S13, §1989-a3; C24, 27, 31, 35, 39, §7440; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.20]
89 Acts, ch 126, §2
CS89, §468.14
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§468.15, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.15

468.15 Service by publication — copy
mailed — proof.
The notice provided in section 468.14 shall be

served by publication as provided in section
331.305 before the hearing except that the notice
shall be published at least twenty days before the
hearing date. Proof of the service shall bemade by
affidavit of the publisher. Copy of the notice shall
also be sent by ordinarymail to each person and to
the clerk or recorder of each city named in the no-
tice at that person’s last known mailing address
unless there is on file an affidavit of the auditor, or
of a person designated by the board to make the
necessary investigation, stating that no mailing
address is known and that diligent inquiry has
beenmade to ascertain it. The copy of notice shall
bemailed not less than twenty days before the day
set for hearing and proof of the service shall be by
affidavit of the auditor. Proofs of service required
by this section shall be on file at the time the hear-
ing begins.
[S13, §1989-a3; C24, 27, 31, 35, 39, §7441; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.21]
87 Acts, ch 43, §14; 88 Acts, ch 1035, §1; 89 Acts,

ch 126, §2
CS89, §468.15

§468.16, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.16

468.16 Service on agent.
If any person, corporation, or company owning

or having interest in any land or other property af-
fected by any proposed improvement under this
chapter shall file with the auditor an instrument
in writing designating the name and post-office
address of the agent of the person, corporation, or
company upon whom service of notice of said pro-
ceeding shall be made, the auditor shall, not less
than twenty days prior to the date set for hearing
upon said petition, send a copy of said notice by
certified mail addressed to the agent so desig-
nated. Proof of such service shall be made by affi-
davit of the auditor filed in said proceeding at or
before the date of the hearing upon the petition,
and such service shall be in lieu of all other service
of notice to such persons, corporations, or compa-
nies.
This designation when filed shall be in force for

a period of five years thereafter and shall apply to
all proceedings under said chapters during such
period. The person, company, or corporationmak-
ing suchdesignation shall have the right to change
the agent appointed therein or to amend it in any
other particular.
[S13, §1989-a3; C24, 27, 31, 35, 39, §7442; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.22]
89 Acts, ch 126, §2
CS89, §468.16

§468.17, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.17

468.17 Personal service.
In lieu of publication, personal service of said

notice may be made upon any owner of land in the
proposed district, or upon any lienholder or other

person interested in the proposed improvement,
in themanner and for the time required for service
of original notices in the district court. Proof of
such service shall be on filewith the auditor on the
date of said hearing.
[S13, §1989-a3; C24, 27, 31, 35, 39, §7443; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.23]
89 Acts, ch 126, §2
CS89, §468.17
Time and manner of service, R.C.P. 1.302 – 1.315

§468.18, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.18

468.18 Waiver of notice.
No service of notice shall be required upon any

person who shall file with the auditor a statement
inwriting, signed by the person, waiving notice, or
who enters an appearance in the proceedings. The
filing of a claim for damages or objections to the es-
tablishment of said district or other pleading shall
be deemed an appearance.
[S13, §1989-a3; C24, 27, 31, 35, 39, §7444; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.24]
89 Acts, ch 126, §2
CS89, §468.18

§468.19, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.19

468.19 Waiver of objections and damages.
Any person, company, or corporation failing to

file any claim for damages or objections to the es-
tablishment of the district at or before the time
fixed for said hearing, except claims for land re-
quired for right of way, or for settling basins, shall
be held to havewaivedall objections and claims for
damages.
[S13, §1989-a4; C24, 27, 31, 35, 39, §7445; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.25]
89 Acts, ch 126, §2
CS89, §468.19

§468.20, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.20

468.20 Adjournment for service — juris-
diction retained.
If at the date set for hearing, it shall appear that

any person entitled to notice has not beenproperly
served with notice, the board may postpone said
hearing and set another time for the same not less
than thirty days from said date, and notice of such
hearing as hereinbefore provided shall be served
on such omitted parties. By fixing such new date
for hearing and the adjournment of said proceed-
ing to said date, the board shall not lose jurisdic-
tion of the subject matter of said proceeding nor of
any parties already served with notice.
[S13, §1989-a3; C24, 27, 31, 35, 39, §7446; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.26]
89 Acts, ch 126, §2
CS89, §468.20

§468.21, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.21

468.21 Hearing of petition — dismissal.
At the time set for hearing on said petition the

board shall hear and determine the sufficiency of
the petition in form and substance (which petition
may be amended at any time before final action
thereon), and all objections filed against the estab-
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lishment of such district, and the board may view
the premises included in the said district. If it
shall find that the construction of the proposed im-
provement will not materially benefit said lands
or would not be for the public benefit or utility nor
conducive to the public health, convenience, or
welfare, or that the cost thereof is excessive it shall
dismiss the proceedings.
[S13, §1989-a5; C24, 27, 31, 35, 39, §7447; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.27]
89 Acts, ch 126, §2
CS89, §468.21

§468.22, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.22

468.22 Establishment — further inves-
tigation.
If the board shall find that such petition com-

plies with the requirements of law in form and
substance, and that such improvement would be
conducive to the public health, convenience, wel-
fare, benefit, or utility, and that the cost thereof is
not excessive, and no claim shall have been filed
for damages, it may locate and establish the said
district in accordance with the recommendation of
the engineer and the report and plans on file; or it
may refuse to establish the proposed district if it
deembest, or itmay direct the engineer or another
one employed for that purpose to make further ex-
aminations, surveys, plats, profiles, and reports
for the modification of said plans, or for new plans
in accordance with sections 468.11 and 468.12,
and continue further hearing to a fixed date. All
parties over whom the board then has jurisdiction
shall take notice of such further hearing; but any
new parties rendered necessary by any modifica-
tion or change of plans shall be served with notice
as for the original establishment of a district. The
county auditor shall appoint three appraisers as
provided for in section 468.24 to assess the value
of the right ofway required for open ditches or oth-
er improvements.
[S13, §1989-a5; C24, 27, 31, 35, 39, §7448; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.28]
89 Acts, ch 126, §2
CS89, §468.22

§468.23, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.23

468.23 Settling basins — purchase or
lease of lands.
If a settling basin or basins are provided as a

part of a drainage improvement, the board of su-
pervisors may buy or lease the necessary lands in
lieu of condemning said lands. The board may by
purchase acquire the necessary lands required for
right of way for open ditches or other improve-
ments in lieu of condemning said lands.
[C27, 31, 35, §7448-a1; C39, §7448.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.29]
89 Acts, ch 126, §2
CS89, §468.23

§468.24, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.24

468.24 Appraisers.
If the board shall find that such improvement

will materially benefit said lands, will be condu-
cive to the public health, convenience, welfare,
benefit, or utility, and that the law has been com-
pliedwith as to formand substance of the petition,
the service of notice, and the survey and report of
the engineer, and that said improvement should
bemade, then if any claims for damages shall have
been filed, further proceedings shall be continued
to an adjourned, regular, or special session, the
date of which shall be fixed at the time of adjourn-
ment, and of which all interested parties shall
take notice, and the auditor shall appoint three
appraisers to assess damages, one of whom shall
be an engineer, and two freeholders of the county
who shall not be interested in nor related to any
person interested in the proposed improvement,
and the said appraisers shall take and subscribe
an oath to examine the said premises, ascertain
and impartially assess all damages according to
their best judgment, skill, and ability.
[S13, §1989-a5; C24, 27, 31, 35, 39, §7449; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.30]
89 Acts, ch 126, §2
CS89, §468.24

§468.25, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.25

468.25 Assessment — report — adjourn-
ment — other appraisers.
The appraisers appointed to assess damages

shall view the premises and determine and fix the
amount of damages to which each claimant is en-
titled, and shall place a separate valuation upon
theacreage of each owner taken for right ofway for
open ditches or for settling basins, as shown by
plat of engineer, and shall, at least five days before
the date fixed by the board to hear and determine
the same, file with the county auditor reports in
writing, showing the amount of damage sustained
by each claimant. Should the report not be filed in
time, or should any good cause for delay exist, the
boardmay postpone the time of final action on the
subject, and, if necessary, the auditor may appoint
other appraisers.
[S13, §1989-a6; C24, 27, 31, 35, 39, §7450; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.31]
89 Acts, ch 126, §2
CS89, §468.25

§468.26, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.26

468.26 Award by board.
At the time fixed for hearing and after the filing

of the report of the appraisers, the board shall ex-
amine said report, and may hear evidence there-
on, both for and against each claim for damages
and compensation, and shall determine the
amount of damages and compensation due each
claimant, and may affirm, increase, or diminish
the amount awarded by the appraisers.
[S13, §1989-a6; C24, 27, 31, 35, 39, §7451; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.32]
89 Acts, ch 126, §2
CS89, §468.26
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§468.27, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.27

468.27 Dismissal or establishment — per-
manent easement.
The board shall at the meeting, or at an ad-

journed session of the meeting, consider the costs
of construction of the improvement as shown by
the reports of the engineer and the amount of dam-
ages and compensation awarded to all claimants,
and if, in its opinion, the costs of construction and
amount of damages awarded create a greater bur-
den than should justly be borne by the lands bene-
fited by the improvement, it shall then dismiss the
petition and assess the costs and expenses to the
petitioners and their sureties, but if it finds that
the cost and expense is not a greater burden than
should be justly borne by the land benefited by the
improvement, it shall finally and permanently lo-
cate and establish the district and improvement.
Following its establishment, the drainage dis-

trict is deemed to have acquired by permanent
easement all right-of-way for drainage district
ditches, tile lines, settling basins and other im-
provements, unless they are acquired by fee sim-
ple, in the dimensions shown on the survey and re-
port made in compliance with sections 468.11 and
468.12 or as shown on the permanent survey, plat,
and profile, if one is made. Upon the establish-
ment of the district, the petitioners shall file with
the county auditor the survey and report or per-
manent survey, plat, and profile, as set forth in
sections 468.172 and 468.173. This filing consti-
tutes constructive notice to all persons of the
rights conferred by this section. The permanent
easement includes the right of ingress and egress
across adjoining land and the right of access for
maintenance, repair, improvement, and inspec-
tion. The owner or lessee shall be reimbursed for
any crop damages incurred in the maintenance,
repair, improvement, and inspection except with-
in the right-of-way of the drainage district.
[S13, §1989-a6; C24, 27, 31, 35, 39, §7452; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.33]
85 Acts, ch 163, §1; 87 Acts, ch 42, §1; 89 Acts,

ch 126, §2
CS89, §468.27
91 Acts, ch 80, §1; 91 Acts, ch 191, §121; 92 Acts,

ch 1163, §96

§468.28, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.28

468.28 Dismissal on remonstrance.
If, at or before the time set for final hearing as

to the establishment of a proposed levee, drainage,
or improvement district, except subdrainage dis-
trict, there shall have been filed with the county
auditor, or auditors, in case the district extends
into more than one county, a remonstrance signed
by amajority of the landowners in the district, and
these remonstrants must in the aggregate own
seventy percent ormore of the lands to be assessed
for benefits or taxed for said improvements, re-
monstrating against the establishment of said le-
vee, drainage, or improvement district, setting
forth the reasons therefor, the board or boards as

the casemaybe, shall assess to the petitioners and
their sureties or apportion the costs among them
as the board or boards may deem just or as said
parties may agree upon. When all such costs have
been paid, the board or boards of supervisors shall
dismiss said proceedings and cause to be filedwith
the county auditor all surveys, plats, reports, and
records in relation to the proposed district.
[C24, 27, 31, 35, 39, §7453; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.34]
89 Acts, ch 126, §2
CS89, §468.28

§468.29, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.29

468.29 Dissolution.
When for a period of two years from and after

the date of the establishment of a drainage dis-
trict, or when an appeal is taken or litigation
brought against said district within two years
from the date such appeal or litigation is finally
determined, no contract shall have been let or
work done or drainage certificates or bonds issued
for the construction of the improvements in such
district, a petition may be filed in the office of the
auditor, addressed to the board of supervisors,
signed by amajority of the persons owning land in
such district and who, in the aggregate, own sixty
percent or more of all the land embraced in said
district, setting forth the above facts and reciting
that provision has been made by the petitioners
for the payment of all costs and expenses incurred
on account of such district. The board shall ex-
amine such petition at its next meeting after the
filing thereof, and if found to comply with the
above requirements, shall dissolve and vacate
said district by resolution entered upon its rec-
ords, to become effective upon the payment of all
the costs and expenses incurred in relation to said
district. In case of such vacation and dissolution
and upon payment of all costs as herein provided,
the auditor shall note the same on the drainage
record, showing the date when such dissolution
became effective.
[C24, 27, 31, 35, 39, §7454; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.35]
89 Acts, ch 126, §2
CS89, §468.29

§468.30, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.30

468.30 Permanent survey, plat and pro-
file.
When the improvement has been finally located

and established, the board may if necessary ap-
point the said engineer or a new one tomake a per-
manent survey of said improvement as so located,
showing the levels and elevations of each forty-
acre tract of land and file a report of the samewith
the county auditor together with a plat and profile
thereof.
[S13, §1989-a6; C24, 27, 31, 35, 39, §7455; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.36]
89 Acts, ch 126, §2
CS89, §468.30
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§468.31, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.31

468.31 Paying or securing damages.
The amount of damages or compensation finally

determined in favor of any claimant shall be paid
in the first instance by the parties benefited by the
said improvement, or secured by bond in the
amount of such damages and compensation with
sureties approved by the auditor.
[S13, §1989-a7; C24, 27, 31, 35, 39, §7456; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.37]
89 Acts, ch 126, §2
CS89, §468.31

§468.32, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.32

468.32 Division of improvement.
After the damages as finally fixed, shall have

been paid or secured, the board may divide said
improvement into suitable sections, having re-
gard to the kind of work to be done, numbering the
same consecutively from outlets to the beginning,
and prescribing the time within which the im-
provement shall be completed. A settling basin, if
provided for, may be embraced in a section by it-
self.
[S13, §1989-a7; C24, 27, 31, 35, 39, §7457; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.38]
89 Acts, ch 126, §2
CS89, §468.32

§468.33, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.33

468.33 Supervising engineer — bond.
Upon the payment or securing of damages, the

board shall appoint a competent engineer to have
charge of the work of construction thereof, who
shall be required before entering upon the work to
give a bond to the county for the use and benefit of
the levee or drainage district, to be approved by
the auditor in such sum as the board may fix, con-
ditioned for the faithful discharge of the engineer’s
duties.
[S13, §1989-a7; C24, 27, 31, 35, 39, §7458; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.39]
89 Acts, ch 126, §2
CS89, §468.33

§468.34, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.34

468.34 Advertisement for bids.
The board shall publish notice once each week

for two consecutive weeks in a newspaper pub-
lished in the county where the improvement is lo-
cated, and publish additional advertisement and
publication elsewhere as the board may direct.
The notice shall state the time and place of letting
thework of construction of the improvement, spec-
ifying the approximate amount of work to be done
in each numbered section of the district, the time
fixed for the commencement, and the time of the
completion of the work, that bids will be received
on the entire work and in sections or divisions of
it, and that a bidder will be required to deposit
with the bid cash, a certified check on and certified
by a bank in Iowa, or a certified share draft from
a credit union in Iowa payable to the auditor or the
auditor’s order, at the auditor’s office, in an

amount equal to ten percent of the bid, in no case
to exceed ten thousand dollars. If the estimated
cost of the improvement exceeds fifteen thousand
dollars, the board may make additional publica-
tion for two consecutive weeks in a contractors’
journal of general circulation, giving only the type
of proposed construction or repairs, estimated
amount, date of letting, amount of bidder’s bond,
and name and address of the county auditor. All
notices shall fix the date to which bids will be re-
ceived and upon which the work will be let. How-
ever, when the estimated cost of the improvement
is less than ten thousand dollars, the board may
let the contract for the construction without tak-
ing bids and without publishing notice.
[C73, §1212; C97, §1944; S13, §1944; SS15,

§1989-a8; C24, 27, 31, 35, 39, §7459; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §455.40]
84 Acts, ch 1055, §10; 84 Acts, ch 1189, §1; 89

Acts, ch 126, §2
CS89, §468.34
94 Acts, ch 1051, §2
See §468.66

§468.35, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.35

468.35 Bids — letting of work.
1. The board shall award contract or contracts

for each section of the work to the lowest responsi-
ble bidder or bidders therefor, bids to be sub-
mitted, received and acted upon separately as to
the main drain and each of the laterals, and each
settling basin, if any, exercising their own discre-
tion as to letting suchwork as to themain drain as
a whole, or as to each lateral as a whole, or by sec-
tions as to both main drain and laterals, and re-
serving the right to reject any and all bids and re-
advertise the letting of the work.
2. A bid shall be in writing, specifying the por-

tion of the work upon which the bid is made, and
filed with the auditor. The bid shall be accompa-
nied with a bid security. The bid security shall be
in the form of a deposit of cash, a certified check on
and certified by a bank in Iowa, a certified share
draft drawnona credit union in Iowa, or a bidbond
with a corporate surety satisfactory to the board
as provided in section 73A.20. The bid security
must be payable to the auditor or the auditor’s or-
der at the auditor’s office in a sumequal to ten per-
cent of the amount of the bid, but not to exceed ten
thousand dollars. However, if the maximum limit
on a bid security would cause a denial of funds or
services from the federal governmentwhichwould
otherwise be available, or if the maximum limit
would otherwise be inconsistent with the require-
ments of federal law, the maximum limit may be
suspended to the extent necessary to prevent de-
nial of federal funds or services or to eliminate the
inconsistency with federal requirements. The
cash, check, or share draft of an unsuccessful bid-
der shall be returned, and the bid bond of an un-
successful bidder shall be canceled. The bid secu-
rity of a successful bidder shall be maintained as
a guarantee that the bidder will enter into con-
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tract in accordance with the bids.
[SS15, §1989-a8; C24, 27, 31, 35, 39, §7460,

7461; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.41, 455.42]
84 Acts, ch 1055, §11; 89 Acts, ch 126, §2
CS89, §468.35
94 Acts, ch 1051, §3
See §468.66

§468.36, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.36

468.36 Performance bond— return of de-
posit.
Asuccessful bidder is required to execute a bond

with sureties approved by the auditor in favor of
the county for the use and benefit of the levee or
drainage district and all persons entitled to liens
for labor or material in an amount not less than
seventy-five percent of the contract price of the
work to be done, conditioned for the timely, effi-
cient, and complete performance of the contract,
and the payment, as they become due, of all just
claims for labor performed and material used in
carrying out the contract. When a contract is exe-
cuted and bond approved by the board, the certi-
fied check or certified share draft deposited with
the bid shall be returned to the bidder.
[SS15, §1989-a8; C24, 27, 31, 35, 39, §7462;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.43]
84 Acts, ch 1055, §12; 89 Acts, ch 126, §2
CS89, §468.36

§468.37, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.37

468.37 Contracts.
All agreements and contracts for work or mate-

rials in constructing the improvements of such
district shall be in writing, signed by the chairper-
son of the board of supervisors for and on behalf of
the district and the parties who are to perform the
work or furnish the materials specified in such
contract. Such contract shall specify the particu-
lar work to be done or materials to be furnished,
the time when it shall begin and when it shall be
completed, the amount to be paid and the times of
payment, with such other terms and conditions as
to details necessary to a clear understanding of the
terms thereof.
[C24, 27, 31, 35, 39, §7463; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.44]
89 Acts, ch 126, §2
CS89, §468.37

§468.38, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.38

468.38 Commissioners to classify and as-
sess.
When a levee or drainage district has been lo-

cated and finally established or, unless otherwise
provided by law, when the required proceedings
have been taken to enlarge, deepen, widen,
change, or extend any of the ditches, laterals, set-
tling basins, or drains of a district, or the required
proceedings have been taken to annex additional
lands to a district, or a plan of the United States
government for original construction of the im-
provements in a district has been adopted by the

district under sections 468.201 through 468.216,
the board shall appoint three commissioners to as-
sess benefits and classify the lands affected by the
improvement. One of the commissioners shall be
a competent civil engineer and two of them shall
be resident freeholders of the county in which the
district is located, but not living within, nor inter-
ested in, any lands included in the district, nor re-
lated to anypartywhose land is affectedby thedis-
trict. The commissioners shall take and subscribe
an oath of their qualifications and to perform the
duties of classification of the lands, to fix the per-
centages of benefits, apportion and assess the
costs and expenses of constructing the improve-
ment, divide and rename original improvements,
and, if included in the board’s resolution, adopt
special common outlet classifications to be main-
tained independent of the district’s regular assess-
ment schedules, according to law and their best
judgment, skill, and ability. If the commissioners
or any of them fail or neglect to act or perform the
duties in the time and as required of them by law,
the board shall appoint others with like qualifica-
tions to take their places and perform the duties.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7464;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.45]
89 Acts, ch 126, §2
CS89, §468.38
91 Acts, ch 80, §2
See §468.67

§468.39, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.39

468.39 Duties — time for performance —
scale of benefits.
At the time of appointing said commissioners,

the board shall fix the time within which said as-
sessment, classification, and apportionment shall
be made, which may be extended for good cause
shown. Within twenty days after their appoint-
ment, they shall begin to inspect and classify all
the lands within said district, or any change, ex-
tension, enlargement, or relocation thereof in
tracts of forty acres or less according to the legal
or recognized subdivisions, in a graduated scale of
benefits to be numbered according to the benefit to
be received by each of such tracts from such im-
provement, and pursue said work continuously
until completed and, when completed, shall make
a full, accurate, and detailed report thereof and
file the samewith the auditor. The lands receiving
the greatest benefit shall be marked on a scale of
one hundred, and those benefited in a less degree
with such percentage of one hundred as the bene-
fits receivedbear inproportion thereto. They shall
also make an equitable apportionment of the
costs, expenses, fees, and damages computed on
the basis of the percentages fixed.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7465;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.46]
89 Acts, ch 126, §2
CS89, §468.39
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§468.40, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.40

468.40 Rules of classification.
In the report of the appraisers so appointed they

shall specify each tract of land by proper descrip-
tion, and the ownership thereof, as the same ap-
pears on the transfer books in the auditor’s office.
In estimating the benefits as to the lands not

traversedby said improvement, they shall not con-
sider what benefits such land shall receive after
some other improvements shall have been con-
structed, but only the benefits which will be re-
ceived by reason of the construction of the im-
provement in question as it affords an outlet to the
drainage of such lands, or brings an outlet nearer
to said lands or relieves the same from overflow
and relieves and protects the same from damage
by erosion.
[S13, §1989-a13; SS15, §1989-a12; C24, 27, 31,

35, 39, §7467;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §455.47]
89 Acts, ch 126, §2
CS89, §468.40

§468.41, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.41

468.41 Assessment for lateral ditches —
reclassification of benefited lands.
1. In fixing the percentages and assessments

of benefits and apportionment of costs of construc-
tion to lands benefited by lateral ditches and
drains as a part of the entire improvement to be
made in a drainage district, the commissioners
shall ascertain and fix the percentage of benefits
and apportionment of costs to the lands benefited
by such lateral ditches on the same basis and in
the same manner as if said lateral was, with its
sublaterals, being constructed as a subdistrict as
provided in this subchapter, parts 1 through 5, re-
porting separately:
a. The percentage of benefits and amount ac-

cruing to each forty-acre tract or less on account of
the construction of themain ditch, drain, orwater-
course including pumping plant, if any.
b. The percentage of benefits and amount ac-

cruing to each forty-acre tract or less on account of
the construction of such lateral improvement.
2. When there has been a repair or improve-

ment to a lateral ditch or drain as provided in sec-
tion 468.126 and the lands benefited by the lateral
have not been classified as provided in this sec-
tion, the board may order a classification of the
lands and the commission shall ascertain and fix
the percentage of benefits and apportionment of
costs to the lands benefited by such lateral ditches
or drains on the same basis and in the same man-
ner as if the lateral was with its sublaterals being
constructed as a subdistrict as provided in this
subchapter, parts 1 through 5. When this proce-
dure is followed for the classification of any lateral
ditch or drain in a given district, the board shall
follow the same procedure for all other lateral
ditches or drains in the district which have not
been classified as prescribed in this section.
[S13, §1989-a23; SS15, §1989-a12; C24, 27, 31,

35, 39, §7468;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §455.48]
83 Acts, ch 30, §1; 89 Acts, ch 126, §2
CS89, §468.41

§468.42, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.42

468.42 Railroad property — collection.
The commissioners to assess benefits andmake

apportionment of costs and expenses shall deter-
mine and assess the benefits to the property of any
railroad company extending into or through the le-
vee or drainage district, and make return thereof
showing the benefit and the apportionment of
costs and expenses of construction. Such assess-
ment when finally fixed by the board shall consti-
tute a debt due from the railroad company to the
district, and unless paid it may be collected by or-
dinary proceedings for the district in the name of
the county in any court having jurisdiction. All
other proceedings in relation to railroads, except
as otherwise provided, shall be the same as pro-
vided for individual property ownerswithin the le-
vee or drainage district.
[S13, §1989-a18; C24, 27, 31, 35, 39, §7469;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.49]
89 Acts, ch 126, §2
CS89, §468.42

§468.43, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.43

468.43 Public highways and state-owned
lands.
When any public highway or other public land

extends into or through a levee or drainage dis-
trict, the commissioners to assess benefits shall
ascertain and return in their report the amount of
benefits and the apportionment of costs and ex-
penses to such highway or other public land, and
the board of supervisors shall assess the same
against such highway and land.
Such assessments against primary highways

and other state-owned lands under the jurisdic-
tion of the state department of transportation
shall be paid by the state department from the pri-
mary road fund on due certification of the amount
by the county treasurer to the department, and
against all secondary roads and other county
owned lands under the jurisdiction of the board of
supervisors, from county funds.
When state-owned land under the jurisdiction

of the department of natural resources is situated
within a levee or drainage district, the commis-
sioners assessing benefits shall ascertain and re-
turn in their report the amount of benefits and the
apportionment of costs and expenses to the land,
and the board of supervisors shall assess the
amount against the land.
The assessments against lands under the juris-

diction of the department of natural resources
shall be paid by the executive council upon certifi-
cation of the amount by the county treasurer.
There is appropriated fromany funds in the gener-
al fund of the state not otherwise appropriated
amounts sufficient to pay the certified assess-
ments.
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[S13, §1989-a19, -a26; C24, 27, 31, 35, 39, §7470;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.50]
83Acts, ch 123, §183, 209; 85Acts, ch 267, §3; 86

Acts, ch 1008, §1; 89 Acts, ch 126, §2
CS89, §468.43
97 Acts, ch 194, §1

§468.44, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.44

468.44 Report of commissioners.
The commissioners, within the time fixed or as

extended, shall make and file in the auditor’s of-
fice a written verified report in tabulated form as
to each forty-acre tract, and each tract of less than
forty acres, setting forth:
1. The names of the owners thereof as shown

by the transfer books of the auditor’s office or the
reports of the engineer on file, showing said entire
classification of lands in said district.
2. The amount of benefits to highway and rail-

road property and the percentage of benefits to
each of said other tracts and the apportionment
and amount of assessment of cost and expense, or
estimated costs or expense, against each:
a. For main ditches, and settling basins.
b. For laterals.
c. For levees and pumping station.
d. For erosion protection and control or flood

control.
3. The aggregate amount of all assessments.
4. Any specific benefits other than those de-

rived from the drainage of agricultural lands shall
be separately stated.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7471;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.51]
89 Acts, ch 126, §2
CS89, §468.44
See §468.67

§468.45, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.45

468.45 Notice of hearing.
The board shall fix a time for a hearing upon the

report of the commissioners, and the auditor shall
cause notice to be served upon each person whose
name appears as owner, naming the person, and
also upon the person or persons in actual occupan-
cy of any tract of land without naming the person
or persons, of the day and hour of such hearing,
which notice shall be for the same time and served
in the same manner as is provided for the estab-
lishment of a levee or drainage district, and shall
state the amount of assessment of costs and ex-
penses of construction apportioned to each owner
upon each forty-acre tract or less, and that all ob-
jections thereto must be in writing and filed with
the auditor at or before the time set for such hear-
ing.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7472;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.52]
89 Acts, ch 126, §2
CS89, §468.45

468.46 Hearing and determination.
At the time fixed or at an adjourned hearing, the

board shall hear and determine all objections filed
to said report and shall fully consider the said re-
port, and may affirm, increase, or diminish the
percentage of benefits or the apportionment of
costs and expenses made in said report against
any body or tract of land in said district asmay ap-
pear to the board to be just and equitable.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7473;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.53]
89 Acts, ch 126, §2
CS89, §468.46

§468.47, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.47

468.47 Evidence — conclusive presump-
tion.
At such hearing, the board may hear evidence

both for and against the approval of said report or
any portion thereof, but it shall not be competent
to show that any of the lands in said district as-
sessed for benefits or against which an apportion-
ment of costs and expenses has beenmade will not
be benefited by such improvement in some degree.
Any interested partymay be heard in argument in
person or by counsel.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7474;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.54]
89 Acts, ch 126, §2
CS89, §468.47
Similar provision, §468.92

§468.48, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.48

468.48 Notice of increased assessment.
The board shall cause notice to be served upon

the owner of any tract of land or easement against
which it is proposed to increase the assessment,
requiring the owner to appear at a fixed date and
show cause why such assessment should not be so
increased. Such notice shall be served for the time
and in the manner prescribed in section 468.15 or
section 468.16, as the casemay be, except that per-
sonal service in the same manner as an original
notice may be made in lieu of the other methods.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7475;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.55]
89 Acts, ch 126, §2
CS89, §468.48
Service of notice, R.C.P. 1.302 – 1.315

§468.49, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.49

468.49 Classification as basis for future
assessments.
A classification of land for drainage, erosion or

flood control purposes, when finally adopted, shall
remain the basis of all future assessments for the
purpose of said district unless revised by the board
in themanner provided for reclassification, except
that where land included in said classification has
been destroyed, in whole or in part, by the erosion
of a river, or where additional right of way has
been subsequently taken for drainage purposes,
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said land which has been so eroded and carried
awayby the action of a river orwhichhas been tak-
en for additional right of way, may be removed by
said board from said district as classified, without
any reclassification, and no assessment shall
thereafter be made on the land so removed. Any
deficiency in assessment existing as the result of
said action of the board shall be spread by it over
the balance of lands remaining in said district in
the same ratio as was fixed in the classification of
the lands, payable at the next taxpaying period.
Except districts established by mutual agree-

ment in accordance with section 468.142 in the
event any forty-acre tract or less, or any lot, tract,
or parcel, as set forth in the existing classification
or reclassification of any drainage district now or
hereafter established, is divided into two or more
tracts, whether such division is by sale or con-
demnation or platted as a subdivision, the classifi-
cation of the original tract shall be apportioned to
the resulting parcels, regardless of use, except for
land taken for additional drainage right of way.
The classification of the original tract may be ap-
portioned between the resulting parcels by agree-
ment between the parties to such division. The
parties shall file with the county auditor a written
agreement setting forth the original description
and the description of the tracts as subdivided and
the percentage of the original classification appor-
tioned to each. This agreement shall bear the sig-
nature of all of the parties to such subdivision. The
agreement contemplated hereinmay be contained
in the deed or other instrument effecting the divi-
sion of the land, which agreement shall be binding
upon the grantee or grantees by their acceptance
of such instrument and their signatures shall not
be necessary. The auditor shall enter this agree-
ment in the drainage record and amend the cur-
rent classification of the district in accordance
with such agreement.
In the event the parties to such subdivision can-

not agree as to the apportionment of the percent-
age classification, the board of supervisors shall,
upon application of either party, appoint a com-
mission having the qualifications of commission-
ers, in accordance with section 468.38. The com-
missioners shall inspect the lands involved and
apportion the existing classification of the original
tract equitably and fairly to each of the several
tracts as subdivided and shall make a full, accu-
rate and detailed report thereof and file the same
with the county auditor within the time set by the
board. The report of the commissioners shall set
forth the names of the owners thereof, the descrip-
tion of each of the tracts and the percentage of the
original classification that each such tract shall
bear (1) formainditches and settlingbasins, (2) for
laterals, (3) for levees and pumping station.
Thereafter all the proceedings in relation thereto
as to notice of hearing and fixing of percentage
benefits shall be as in this subchapter, parts 1
through 5, provided in relation to original classifi-

cation and assessments, and at such hearing, the
board may affirm, increase or diminish the per-
centage of benefits so as tomake them just and eq-
uitable, and cause the record of the existing classi-
fication, percentage of benefits or assessments, or
both, to be modified accordingly. In the event the
parties neither agree as to the apportionment of
classification nor make application for the ap-
pointment of commissioners, then the auditor of
the county inwhich the land is situated shallmake
such apportionment upon an equitable basis and
enter the same of record as herein provided. No
tract of land included within the boundary of any
drainage district shall be exempt from drainage
assessments or reassessments, except as herein
provided.
[SS15, §1989-a12; C24, 27, §7466, 7476; C31, 35,

39, §7476;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §455.56]
89 Acts, ch 126, §2
CS89, §468.49

§468.50, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.50

468.50 Levy — interest.
When the board has finally determined themat-

ter of assessments of benefits and apportionment,
the board shall levy the assessments as fixed by it
upon the lands within the district, but an assess-
ment on a tract, parcel, or lot within the district
which is computed at less than five dollars shall be
fixed at the sum of five dollars. All assessments
shall be levied at that time as a tax and shall bear
interest at a rate determined by the board not-
withstanding chapter 74A from that date, payable
annually, except as provided as to cash payments
within a specified time.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7477;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.57]
83 Acts, ch 101, §93; 89 Acts, ch 126, §2
CS89, §468.50
94 Acts, ch 1035, §1; 94 Acts, ch 1051, §4

§468.51, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.51

468.51 Lien of tax.
Such taxes shall be a lien upon all premises

against which they are assessed as fully as taxes
levied for state and county purposes.
[S13, §1989-a45; C24, 27, 31, 35, 39, §7478;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.58]
89 Acts, ch 126, §2
CS89, §468.51

§468.52, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.52

468.52 Levy for deficiency.
If the first assessmentmade by the board for the

original cost or for repairs of any improvement is
insufficient, the board shall make an additional
assessment and levy in the same ratio as the first
for either purpose, but anassessment onany tract,
parcel, or lot within the district which is computed
at less than five dollars shall be fixed at the sum
of five dollars. All assessments shall be levied at
that time as a tax and, notwithstanding chapter
74A, shall bear interest at a rate determined by
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the board from that date, payable annually, except
as provided as to cash payments within a specified
time.
[S13, §1989-a26; C24, 27, 31, 35, 39, §7479;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.59]
89 Acts, ch 126, §2
CS89, §468.52
94 Acts, ch 1051, §5; 2001 Acts, ch 107, §1

§468.53, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.53

468.53 Record of drainage taxes.
All drainage or levee tax assessments shall be

entered in the drainage record of the district to
which they apply, and also upon the tax records of
each county.
[C24, 27, 31, 35, 39, §7480; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.60]
89 Acts, ch 126, §2
CS89, §468.53

§468.54, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.54

468.54 Funds—disbursement— interest.
The taxeswhen collected shall be kept in a sepa-

rate fund known as the county drainage or levee
fund and shall be paid out only for purposes prop-
erly connected with and growing out of the county
drainage and levee districts on order of the board.
The auditor shall continue to keep a record of each
of the drainage and levee district’s funds so as to
accurately reflect the financial condition of each
district account. The county treasurer, on order of
the board of supervisors, shall invest such funds
not immediately needed for current operating ex-
penses in United States government bonds, in
time certificates of deposit, in savings accounts in
banks as the board shall approve, in the interest-
bearing obligations of the drainage and levee dis-
tricts of the county, or as provided by chapter 12C.
Interest collected by the treasurer on the funds in-
vested shall be deposited in the county drainage or
levee fund, and on July 1 of each year the auditor
shall apportion and credit the interest to each
drainage or levee district account in the propor-
tion which the average credit balance of each dis-
trict bears to the average balance of the county
drainage or levee fund. The averages to be ascer-
tained shall be the averages of the balances exist-
ing on the first of eachmonthduring the fiscal year
immediately preceding. Interest collected on
drainage or levee district taxes shall be credited to
the district for which the taxes are being collected.
This section does not permit expenditures in be-
half of any district in excess of its share of the
county drainage or levee fund. This section does
not apply to drainage and levee districts under
trustee management unless the trustees consent
to its application, and in the absence of such con-
sent, section 468.528 applies.
[S13, §1989-a13; C24, 27, 31, 35, 39, §7481;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.61]
89 Acts, ch 126, §2
CS89, §468.54
92 Acts, ch 1016, §35

§468.55, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.55

468.55 Assessments — maturity and
collection.
If a landowner selects an option provided in sec-

tion 468.57, all drainage or levee tax assessments
become due and payable with the first half of ordi-
nary taxes, and shall be collected in the sameman-
nerwith the same interest for delinquency and the
same manner of enforcing collection by tax sales.
As an alternative, the certifying authoritymay re-
quest that the annual installment be payable in
two equal payments, one-half with the September
payment of ordinary taxes and one-half payable
with the March payment of ordinary taxes. All
drainage or levee tax assessments not optioned for
installment payments by the landowner shall be-
come due and payable within thirty days after the
levy of assessments.
[S13, §1989-a26; C24, 27, 31, 35, 39, §7482;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.62]
89 Acts, ch 126, §2
CS89, §468.55
92 Acts, ch 1016, §36; 92 Acts, ch 1177, §1; 2001

Acts, ch 107, §2
Collection of taxes, chapter 445

§468.56, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.56

468.56 Payment of assessments.
All assessments for benefits, as corrected and

approved by the board, shall be levied at one time
against the property benefited, and when levied
and certified by the board, are payable at the office
of the county treasurer. A personmay pay the per-
son’s assessment in full without interest within
thirty days after the levy of assessments, and be-
fore any improvement certificates or drainage
bonds are issued for the assessment, and may pay
a certificate at any time after issue, with accrued
interest.
[S13, §1989-a26; C24, 27, 31, 35, 39, §7483;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.63]
84 Acts, ch 1028, §1; 84 Acts, ch 1189, §2; 88

Acts, ch 1039, §1; 89 Acts, ch 126, §2
CS89, §468.56

§468.57, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.57

468.57 Installment payments — waiver.
If the owner of any land against which a levy ex-

ceeding one hundred dollars has been made and
certified shall, within thirty days from the date of
such levy, agree in writing endorsed upon any im-
provement certificate referred to in section
468.70, or in a separate agreement, that in consid-
eration of having a right to pay the owner’s assess-
ment in installments, the ownerwill notmake any
objection as to the legality of the assessment for
benefit, or the levy of the taxes against the proper-
ty, then such owner shall have the following op-
tions:
1. To pay one-third of the amount of the assess-

ment at the time of filing the agreement; one-third
within twenty days after the engineer in charge
certifies to the auditor that the improvement is
one-half completed; and the remaining one-third
within twenty days after the improvement has
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been completed and accepted by the board. All in-
stallments shall be without interest if paid at said
times, otherwise the assessments shall bear in-
terest from the date of the levy at a rate deter-
mined by the board notwithstanding chapter 74A,
payable annually, and be collected as other taxes
on real estate, with like interest for delinquency.
2. To pay the assessments in not less than ten

normore than twenty equal installments,with the
number of payments and interest rate determined
by the board, notwithstanding chapter 74A. The
first installment of each assessment, or the total
amount if less than one hundred dollars, is due
and payable on July 1 next succeeding the date of
the levy, unless the assessment is filed with the
county treasurer after May 31 in any year. The
first installment shall bear interest on the whole
unpaid assessment from the date of the levy as set
by the board to the first day of December following
the due date. The succeeding annual install-
ments, with interest on the whole unpaid amount,
to the first day ofDecember following the duedate,
are respectively due on July 1 annually, and must
be paid at the same time and in the same manner
as the first semiannual payment of ordinary taxes.
All future installments of an assessment may be
paid on any date by payment of the then outstand-
ing balance plus interest to the next December 1,
or additional annual installments may be paid af-
ter the current installment has been paid before
December 1 without interest. A payment must be
for the full amount of the next installment. If in-
stallments remain to be paid, the next annual in-
stallment with interest added to December 1 will
be due. After December 1, if a drainage assess-
ment is not delinquent, a property owner may pay
one-half or all of the next annual installment of
principal and interest of a drainage assessment
prior to the delinquency date of the installment.
When the next installment has been paid in full,
successive principal installments may be prepaid.
The county treasurer shall accept the payments of
the drainage assessment, and shall credit the next
annual installment or future installments of the
drainage assessment to the extent of the payment
or payments, and shall remit the payments to the
drainage fund. If a property owner elects to pay
one ormore principal installments in advance, the
pay schedule shall be advanced by the number of
principal installments prepaid. Each installment
of an assessment with interest on the unpaid bal-
ance is delinquent from October 1 after its due
date, including those instances when the last day
of September is a Saturday or Sunday, and bears
the same delinquent interest as ordinary taxes.
When collected, the interest must be credited to
the same drainage fundas the drainage special as-
sessment.
The provisions of this section and of sections

468.58 through 468.61 may within the discretion
of the board, also be made applicable to repairs

and improvements made under the provisions of
section 468.126.
[S13, §1989-a26, -a27; SS15, §1989-a12; C24,

27, 31, 35, 39, §7484;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §455.64]
85 Acts, ch 163, §2; 86 Acts, ch 1099, §1; 89 Acts,

ch 126, §2
CS89, §468.57
92 Acts, ch 1016, §37; 94 Acts, ch 1035, §2; 95

Acts, ch 57, §24; 97 Acts, ch 121, §26

§468.58, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.58

468.58 Installment payments after ap-
peal.
Whenanowner takes anappeal from theassess-

ment against any of the owner’s land, the option to
pay in installments whatever assessment is final-
ly established against such land in said appeal
shall continue, ifwithin twentydays after the final
determination of said appeal the owner shall file
in the office of the auditor the owner’swritten elec-
tion to pay in installments, and within said period
pay such installments as would have matured
prior to that time if no appeal had been taken, to-
gether with all accrued interest on said assess-
ment to the last preceding interest-paying date.
[C24, 27, 31, 35, 39, §7486; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.65]
89 Acts, ch 126, §2
CS89, §468.58

§468.59, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.59

468.59 Notice of half and full completion.
Within two days after the engineer has filed a

certificate that the work is half completed and
within two days after the board of supervisors has
accepted the completed improvement as in this
subchapter, parts 1 through 5, provided, the
county auditor shall notify the owner of each lot or
parcel of land who has signed an agreement of
waiver as provided in section 468.57, of such fact.
Such notice shall be given by certified mail sent to
such owners, respectively, at the addresses filed
with the auditor at the time ofmaking such agree-
ment of waiver.
[C24, 27, 31, 35, 39, §7487; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.66]
89 Acts, ch 126, §2
CS89, §468.59

§468.60, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.60

468.60 Lien of deferred installments.
No deferred installment of the amount assessed

as between vendor and vendee, mortgagor and
mortgagee shall become a lien upon the property
against which it is assessed and levied until June
30 of the preceding fiscal year in which it is due
and payable.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7488;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.67]
89 Acts, ch 126, §2
CS89, §468.60
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§468.61, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.61

468.61 Surplus funds — application of.
When one-half or more of all assessments for a

drainage or levee district have been paid and it is
ascertained that there will be a surplus in the dis-
trict fund after all assessments have been paid,
the board may refund to the owner of each tract of
land, not more than fifty percent of the owner’s
proportionate part of such surplus. When all con-
struction work has been completed and all cost
paid, and all assessments have been paid in full,
the board may refund, to the owner of each tract
of land, the owner’s proportionate part of any sur-
plus funds except such portion of the surplus as
the board considers should be retained for a sink-
ing fund to pay future maintenance and repair
costs.
[C24, 27, 31, §7489; C35, §7488-e1, 7489; C39,

§7488.1, 7489; C46, §455.68, 455.69; C50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §455.68]
89 Acts, ch 126, §2
CS89, §468.61

§468.62, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.62

468.62 Change of conditions — modifica-
tion of plan.
If, after the improvement has been finally lo-

cated and before construction thereof has been
completed, there has been a change of conditions
of such nature that the plan of improvement as
adopted should bemodified or amended, the board
may direct the engineer appointed under section
468.30 or another engineer, tomakea report show-
ing such changes ormodifications of the planof im-
provement as may be necessary to meet the
change of conditions. Upon the filing of such re-
port, the board shall have jurisdiction to adopt
said modified or amended plan of improvement or
may further modify or amend and adopt the same
by following the procedure provided in sections
468.201 and 468.205 through 468.209 so far as
same are applicable, except that awards for dam-
ages shall not be canceledwhere there has beenno
change made in the improvement which would in-
crease or decrease the damages awarded. Howev-
er, modifications and changes may be made in the
plan on which hearing was held without further
notice or hearing, provided the same do not in-
crease or decrease the estimated cost to the dis-
trict by more than twenty-five percent.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.69]
89 Acts, ch 126, §2
CS89, §468.62

§468.63, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.63

468.63 Drainage subdistrict.
After the establishment of a drainage district, a

person owning land within the district which has
been assessed for benefits, but which is separated
from the main ditch, drain, or watercourse for
which it has been so assessed, by the land of oth-
ers, who desires a ditch or drain constructed from
the person’s land across the land of the others in
order to connect with themain ditch, drain, or wa-

tercourse, and is unable to agree with the inter-
vening owners on the terms and conditions on
which the person may enter upon their lands and
cause to be constructed the connecting drain or
ditch, may file a petition for the establishment of
a subdistrict. After the petition is filed, the pro-
ceedings shall be the same as provided for the es-
tablishment of an original district.
[S13, §1989-a23; C24, 27, 31, 35, 39, §7490;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.70]
86 Acts, ch 1050, §1; 88 Acts, ch 1069, §1; 89

Acts, ch 126, §2
CS89, §468.63
97 Acts, ch 163, §1

§468.64, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.64

468.64 Presumption — jurisdiction.
Such connecting ditch or drain which a person

shall cause to be constructed shall be presumed
conducive to the public health, welfare, conve-
nience, andutility the sameas if it hadbeenso con-
structed as a part of the original improvement of
said district. When such subdistrict has been es-
tablished and constructed it shall become and be
a part of the improvement of such drainage dis-
trict as a whole and be under the control and su-
pervision of the board to the same extent and in ev-
ery way as if it had been a part of the original im-
provement of such district.
[S13, §1989-a23; C24, 27, 31, 35, 39, §7491;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.71]
89 Acts, ch 126, §2
CS89, §468.64

§468.65, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.65

468.65 Reclassification.
When, after a drainage or levee district has been

established, except districts established by mutu-
al agreement in accordance with section 468.142,
and the improvements thereof constructed and
put in operation, there has been amaterial change
as to lands occupied by highway or railroad right
of way or in the character of the lands benefited by
the improvement, or when a repair, improvement,
or extension has become necessary, the boardmay
considerwhether the existing assessments are eq-
uitable as a basis for payment of the expense of
maintaining the district and of making the repair,
improvement or extension. If they find the same
to be inequitable in any particular, they shall by
resolution express such finding, appoint three
commissioners possessing the qualifications pre-
scribed in section 468.38 and order a reclassifica-
tion as follows:
1. If they find the assessments to be generally

inequitable they shall order a reclassification of all
property subject to assessment, such as lands,
highways, and railroads in said district.
2. If the inequity ascertained by the board is

limited to the proportion paid by highways or rail-
roads, a general reclassification of all lands shall
not be necessary but the commissioners may eval-
uate and determine the fair proportion to be paid
by such highways or railroads or both as provided
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in sections 468.42 and 468.43.
3. Any benefits of a character for which levee

or drainage districts may be established and
which are attributable to or enhanced by the im-
provement or by the repair, improvement, or ex-
tension thereof, shall be a proper subject of consid-
eration in a reclassification notwithstanding the
district may have been originally established for a
limited purpose.
4. If after a district has been reclassified, the

board in its judgment concludes there were errors
in the reclassification or there is an inequitable as-
sessment of benefits, the boardmay on its ownmo-
tion, after notice to the landowners involved as
provided in sections 468.14 through 468.18 and by
resolution, order the district or any portion of the
district to again be reclassified as prescribed in
this section and in section 468.67.
The boardmay include in its resolution an order

to the commissioners that they prepare special
common outlet classifications, if needed, in con-
junction with the reclassification of the district.
Such reclassificationwhen finally adopted shall

remain the basis for all future assessments unless
revised as provided in this subchapter, parts 1
through 5.
[C24, 27, 31, 35, 39, §7492; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.72]
89 Acts, ch 126, §2
CS89, §468.65
91 Acts, ch 80, §3

§468.66, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.66

468.66 Bids required.
In case the board shall finally determine that

any such changes as defined in section 468.62
shall be made involving an expenditure of ten
thousand dollars or more, the work shall be let by
bids in the same manner as is provided for the
original construction of such improvements.
[C24, 27, 31, 35, 39, §7493; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.73]
89 Acts, ch 126, §2
CS89, §468.66
94 Acts, ch 1051, §6
See §468.34, 468.35

§468.67, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.67

468.67 Procedure governing reclassifica-
tion.
The proceedings for such reclassification shall

in all particulars be governed by the same rules as
for original classification. The commissioners
shall fix the percentage of actual benefits and
make an equitable apportionment of the costs and
expenses of such repairs, improvements or exten-
sions and file a report thereof with the auditor in
the same form andmanner as for original classifi-
cation. Thereafter, all the proceedings in relation
thereto as to notice, hearing, and fixing of percent-
age of benefits andamount of assessments shall be
as in this subchapter, parts 1 through 5, provided

in relation to original classification and assess-
ments, and at such hearing the board may affirm,
increase, or diminish the percentage and assess-
ment of benefits and apportionment of costs and
expenses so as to make them just and equitable,
and cause the record of the original classification,
percentage of benefits, and assessments to be
modified accordingly.
[C24, 27, 31, 35, 39, §7494; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.74]
89 Acts, ch 126, §2
CS89, §468.67
See §468.38, 468.44

§468.68, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.68

468.68 Drainage warrants received for
assessments.
Warrants drawnupon the construction ormain-

tenance funds of any district for which an assess-
ment has been ormust be levied, shall be transfer-
able by endorsement, and may be acquired by any
taxpayer of such district and applied at their ac-
crued face value upon the assessment levied to
create the fund against which the warrant was
drawn; when the amount of the warrant exceeds
the amount of the assessment, the treasurer shall
cancel the saidwarrant, and give the holder there-
of a certificate for the amount of such excess,
which certificate shall be filed with the auditor,
who shall issue a warrant for the amount of such
excess, and charge the treasurer therewith. Such
certificate is transferable by endorsement, and
will entitle the holder to the new warrant, made
payable to the holder’s order, and bearing the orig-
inal number, precededby thewords, “Issuedasun-
paid balance due on warrant number . . . . . . . . ”
[S13, §1989-a13; C24, 27, 31, 35, 39, §7495;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.75]
89 Acts, ch 126, §2
CS89, §468.68

§468.69, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.69

468.69 Bonds received for assessments.
Bonds issued for the cost of construction, main-

tenance or repair of any drainage or levee district,
or for the refunding of any obligation of such dis-
trict, may be acquired by any taxpayer or group of
taxpayers of such district, and applied at their face
value in the order of their priority, if any priority
exists between bonds of the same issue, upon the
payment of the delinquent and/or future assess-
ments levied against the property of such taxpay-
ers to pay off the bonds so acquired; the interest
coupons attached to such bonds, may likewise be
applied at their face value to the payment of as-
sessments for interest accounts, delinquent or fu-
ture.
[C35, §7495-e1; C39, §7495.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.76]
89 Acts, ch 126, §2
CS89, §468.69
See §74.1 et seq.
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§468.70, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.70

468.70 Installment assessments — in-
terest-bearing warrants — improvement
certificates.
Theboardmayprovide by resolution for the pay-

ment of assessments in not more than twenty
annual installments with interest at a rate deter-
minedby the board, notwithstanding chapter 74A.
The board may issue warrants bearing interest at
the same rate, which warrants shall be numbered
and state a maturity date in which event they
shall bear interest from the date of issuance with-
out being presented for payment and marked un-
paid for want of funds. The warrants may be sold
by the board for cash in an amount not less than
their face value, together with any accrued in-
terest.
The board may provide by resolution for the is-

suance of improvement certificates payable to
bearer or to the contractors, naming them, who
have constructed the said improvement or com-
pleted any part thereof, in payment or part pay-
ment of such work.
[S13, §1989-a26; C24, 27, 31, 35, 39, §7499;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.77]
89 Acts, ch 126, §2
CS89, §468.70
94 Acts, ch 1035, §3

§468.71, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.71

468.71 Form, negotiability and effect.
Each of such certificates shall state the amount

of one ormore drainage assessments or part there-
of made against the property, designating it and
the owner thereof liable for the payment of such
assessments. Said certificates shall be negotiable
and transfer to the bearer all right and interest in
and to the tax in every such assessment or part
thereof described in such certificates, and shall
authorize such bearer to collect and receive every
assessment embraced in said certificate by or
through any of the methods provided by law for
their collection as the same mature.
[S13, §1989-a26; C24, 27, 31, 35, 39, §7500;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.78]
89 Acts, ch 126, §2
CS89, §468.71

§468.72, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.72

468.72 Interest — place of payment.
Such certificates shall bear interest at a rate de-

termined by the board, payable annually, and
shall be paid by the taxpayer to the county trea-
surer, who shall receipt for the same and cause the
amount to be credited on the certificates issued
therefor.
[S13, §1989-a26; C24, 27, 31, 35, 39, §7501;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.79]
89 Acts, ch 126, §2
CS89, §468.72
94 Acts, ch 1035, §4

§468.73, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.73

468.73 Sale at par — right to pay.
Any person shall have the right to pay the

amount of the person’s assessment represented by
any outstanding improvement certificate, with
the interest thereon to the date of such payment,
at any time. No improvement certificate shall be
issuedornegotiated for theuse of thedrainagedis-
trict for less than par value with accrued interest
up to the delivery or transfer thereof. Every such
certificate, when paid, shall be delivered to the
treasurer and by the treasurer surrendered to the
party to whose assessment it relates.
[S13, §1989-a26, -a27; C24, 27, 31, 35, 39, §7502;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.80]
89 Acts, ch 126, §2
CS89, §468.73

§468.74, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.74

468.74 Drainage bonds.
When a drainage district has been established

or the making of any subsequent repair or im-
provement determined upon, if the board of super-
visors shall find that the cost of such improvement
will create assessments against the land included
therein greater than should be levied in a single
year upon the lands benefited by such improve-
ment, then, instead of issuing improvement certif-
icates, as provided in sections 468.70 through
468.73 the board may fix the amount that shall be
levied and collected each year until such cost and
expenses are paid, and may issue drainage bonds
of the county covering all assessments exclusive of
assessments of one hundred dollars and less.
Before such bonds shall be issued, the governing

body of the district shall cause an action for declar-
atory judgment to be brought in the district court
of the county in which the bonds are to be issued,
asking that their legality be confirmed. The court
shall fix a date for hearing thereon and notice
thereof shall be given to the owners of each lot or
tract of land within the district, which shall be af-
fected by an assessment to pay the proposed
bonds, as shown by the transfer books in the audi-
tor’s office; also to the holders of liens of record
upon said lands; and to all persons to whom itmay
concern without naming them specifically. Such
notice shall be given by publication and bymailing
for the same time in advance of hearing and in the
same manner prescribed in section 468.15. After
the entry of the declaratory judgment adjudicat-
ing the validity of such bonds, the approval of the
district court shall be endorsed on thebondsbefore
their issuance.
[C97, §1953; S13, §1989-a27; C24, 27, 31, 35, 39,

§7503;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.81]
89 Acts, ch 126, §2
CS89, §468.74

§468.75, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.75

468.75 Form.
Each of such bonds shall be numbered and have

printed upon its face that it is a “Drainage Bond”,
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stating the county and number of the district for
which it is issued, the date and maturity thereof,
that it is in pursuance of a resolution of the board
of supervisors, that it is to be paid only from taxes
for levee and drainage improvement purposes lev-
ied and collected on the lands assessed for benefits
within the district for which the bond is issued.
[S13, §1989-a27; C24, 27, 31, 35, 39, §7504;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.82]
89 Acts, ch 126, §2
CS89, §468.75

§468.76, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.76

468.76 Amount — interest — maturity.
In no case shall the aggregate amount of all

bonds issued exceed the benefits assessed. The
bonds shall not be issued for a greater amount
than the aggregate amount of assessments for the
payment of which they are issued, nor for a longer
period of maturity than twenty years. The bonds
shall bear interest at a rate determined by the
board, notwithstanding chapter 74A, payable
semiannually, on June 1 and December 1 of each
year. The interest on unpaid assessments shall be
at a rate determined by the board.
[C97, §1953; S13, §1989-a27; C24, 27, 31, 35, 39,

§7505;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.83]
89 Acts, ch 126, §2
CS89, §468.76
94 Acts, ch 1035, §5

§468.77, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.77

468.77 Maturity — interest — highway
benefits.
The board shall fix the amount, maturity, and

interest of all bonds to be issued. It shall deter-
mine the amount of assessments to highways for
benefits within the district to be covered by each
bond issue. The taxes levied for benefits to high-
ways and other public lands within any drainage
or levee district shall be paid at the same times
and in the same proportion as assessments
against the lands of private owners.
[S13, §1989-a27; C24, 27, 31, 35, 39, §7506;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.84]
89 Acts, ch 126, §2
CS89, §468.77

§468.78, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.78

468.78 Sale or application at par — pre-
mium.
Such bonds may be applied at par with accrued

interest to the payment of work as it progresses
upon the improvements of the district, or, the
boardmay sell, through the county treasurer, said
bonds at not less than par with accrued interest
and devote the proceeds to such payment. Any
premium derived from the sale of said bonds shall
be credited to the drainage fund of the district.
[C97, §1953; S13, §1989-a27; C24, 27, 31, 35, 39,

§7508;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§455.86]
89 Acts, ch 126, §2
CS89, §468.78

§468.79, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.79

468.79 Deficiency levy — additional
bonds.
If any levy of assessments is not sufficient to

meet the interest and principal of outstanding
bonds, or if default shall occur by reason of non-
payment of assessments, additional assessments
may bemade on the same classification as the pre-
vious ones. Additional bond issues may be made
when necessary to complete full payment for im-
provements, by the same proceedings as previous
issues.
[C97, §1953; S13, §1989-a27; C24, 27, 31, 35, 39,

§7509;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.87]
89 Acts, ch 126, §2
CS89, §468.79

§468.80, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.80

468.80 Funding or refunding indebted-
ness.
Drainage districts may settle, adjust, renew, or

extend the time of payment of the legal indebted-
ness they may have, or any part thereof, in the
sum of one thousand dollars or upwards, whether
evidenced by bonds, warrants, certificates, or
judgments, and may fund or refund the same and
issue bonds therefor in the manner provided in
section 468.367.
[C27, 31, 35, §7509-a1; C39, §7509.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.88]
89 Acts, ch 126, §2
CS89, §468.80
Additional provisions, subchapter IV, part 1

§468.81, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.81

468.81 Record of bonds.
A record of the numbers, amounts, and maturi-

ties of all such bonds shall be kept by the auditor
showing specifically the lands embraced in thedis-
trict upon which the tax has not been previously
paid in full.
[S13, §1989-a27; C24, 27, 31, 35, 39, §7510;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.89]
89 Acts, ch 126, §2
CS89, §468.81

§468.82, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.82

468.82 Payment.
1. All assessments of twenty dollars and less

shall be paid in cash.
2. The board at the time of making the levy,

shall fix a timewithinwhich all assessments in ex-
cess of one hundred dollars may be paid in cash,
and before any bonds are issued, publish notice in
an official newspaper in the county where the dis-
trict is located, of such time. After the expiration
of such time, no assessments may be paid except
in the manner and at the times fixed by the board
in the resolution authorizing the issue of the
bonds.
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[C24, 27, 31, 35, 39, §7511, 7512;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §455.90, 455.91]
89 Acts, ch 126, §2
CS89, §468.82

§468.83, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.83

468.83 Appeals.
1. Any person aggrieved may appeal from any

final action of the board in relation to any matter
involving the person’s rights, to the district court
of the county in which the proceeding was held.
2. In districts extending into two ormore coun-

ties, appeals from final orders resulting from the
joint action of the several boards or the board of
trustees of such district may be taken to the dis-
trict court of any county into which the district ex-
tends.
[S13, §1989-a6, -a11, -a14, -a35; C24, 27, 31, 35,

39, §7513, 7514; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §455.92, 455.93]
89 Acts, ch 126, §2
CS89, §468.83

§468.84, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.84

468.84 Time and manner.
All appeals shall be taken within twenty days

after the date of final action or order of the board
from which such appeal is taken by filing with the
auditor a notice of appeal, designating the court to
which the appeal is taken and the order or action
appealed from, and stating that the appeal will
come on for hearing thirty days following perfec-
tion of the appeal with allowances of additional
time for good cause shown. This notice shall be ac-
companied by an appeal bond with sureties to be
approved by the auditor conditioned to pay all
costs adjudged against the appellant and to abide
the orders of the court.
[S13, §1989-a6, -a14, -a35; C24, 27, 31, 35, 39,

§7515;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.94]
89 Acts, ch 126, §2
CS89, §468.84
Presumption of approval of bond, §636.10

§468.85, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.85

468.85 Transcript.
When notice of any appeal with the bond as re-

quired by section 468.84 shall be filed with the au-
ditor, the auditor shall forthwithmake and certify
a transcript of the notice of appeal and appeal
bond, and file the same with the clerk.
[S13, §1989-a14; C24, 27, 31, 35, 39, §7516;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.95]
89 Acts, ch 126, §2
CS89, §468.85

§468.86, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.86

468.86 Petition — docket fee — waiver —
dismissal.
Within twenty days after perfection of the ap-

peal the appellant shall file a petition setting forth
the order or final action of the board appealed from
and the grounds of the appellant’s objections and

the appellant’s complaint,with a copy of the appel-
lant’s claim for damages or objections filed with
the auditor. The appellant shall pay to the clerk
the filing fee as provided by law in other cases. A
failure to pay the filing fee or to file such petition
shall be deemed awaiver of the appeal and in such
case the court shall dismiss the same.
[S13, §1989-a14; C24, 27, 31, 35, 39, §7517;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.96]
89 Acts, ch 126, §2
CS89, §468.86

§468.87, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.87

468.87 Pleadings on appeal.
It shall not be necessary for the appellees to file

an answer to the petition unless some affirmative
defense is made thereto, but they may do so.
[S13, §1989-a14; C24, 27, 31, 35, 39, §7518;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.97]
89 Acts, ch 126, §2
CS89, §468.87

§468.88, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.88

468.88 Proper parties — employment of
counsel.
In all actions or appeals affecting the district,

the board of supervisors shall be a proper party for
the purpose of representing the district and all in-
terested parties therein, other than the adversary
parties, and the employment of counsel by the
board shall be for the purpose of protecting the
rights of the district and interested parties therein
other than the adversary parties.
[S13, §1989-a14; C24, 27, 31, 35, 39, §7519;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.98]
89 Acts, ch 126, §2
CS89, §468.88

§468.89, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.89

468.89 Plaintiffs and defendants.
In all appeals or actions adversary to the dis-

trict, the appellant or complaining party shall be
entitled the plaintiff, and the board of supervisors
and drainage district it represents, the defen-
dants.
[S13, §1989-a14; C24, 27, 31, 35, 39, §7520;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.99]
89 Acts, ch 126, §2
CS89, §468.89

§468.90, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.90

468.90 Right of board and district to sue.
In all appeals or actions for or in behalf of the

district, the board and the drainage district it rep-
resents may sue as the plaintiffs.
[S13, §1989-a14; C24, 27, 31, 35, 39, §7521;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.100]
89 Acts, ch 126, §2
CS89, §468.90

§468.91, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.91

468.91 Trial on appeal — consolidation.
Appeals from orders or actions of the board fix-

ing the amount of compensation for lands taken
for right of way or the amount of damages towhich
any claimant is entitled shall be tried as ordinary
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proceedings. All other appeals shall be triable in
equity. The court may, in its discretion, order the
consolidation for trial of two or more of such equi-
table cases.
[S13, §1989-a6, -a14, -a35; C24, 27, 31, 35, 39,

§7522;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.101]
89 Acts, ch 126, §2
CS89, §468.91

§468.92, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.92

468.92 Conclusive presumption on ap-
peal.
On the trial of an appeal from the action of the

board in fixing and assessing the amount of bene-
fits to any land within the district as established,
it shall not be competent to show that any lands
assessed for benefits within said district as estab-
lished are not benefited in some degree by the con-
struction of the said improvement.
An exception to the conclusiveness of an assess-

ment under this section shall be in those cases
where it has been determined under section
468.188 that land has later been deprived of bene-
fits received by a division of the district by some
other improvement.
[SS15, §1989-a12; C24, 27, 31, 35, 39, §7523;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.102]
89 Acts, ch 126, §2
CS89, §468.92
Similar provision, §468.47

§468.93, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.93

468.93 Order as to damages — duty of
clerk.
If the appeal is from the action of the board as to

the amount of damages or compensation awarded,
the amount found by the court shall be entered of
record, but no judgment shall be rendered there-
for. Theamount thusascertained shall be certified
by the clerk of said court to the board of supervi-
sors who shall thereafter proceed as if such
amount had been by it allowed to the claimant.
[S13, §1989-a6; C24, 27, 31, 35, 39, §7524; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.103]
89 Acts, ch 126, §2
CS89, §468.93

§468.94, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.94

468.94 Costs.
Unless the result on the appeal is more favor-

able to the appellant than the action of the board,
all costs of the appeal shall be taxed to the appel-
lant, but if more favorable, the cost shall be taxed
to the appellees.
[S13, §1989-a6; C24, 27, 31, 35, 39, §7525; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.104]
89 Acts, ch 126, §2
CS89, §468.94

§468.95, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.95

468.95 Decree as to establishing district
or including lands.
On appeal from the action of the board in estab-

lishing or refusing to establish said district, or in
including land within the district, the court may
enter such order or decree asmay be equitable and
just in the premises, and the clerk of said court
shall certify the decree or order to the board of su-
pervisors which shall proceed thereafter in said
matter as if such order had been made by the
board. The taxation of costs among the litigants
shall be in the discretion of the court.
[S13, §1989-a6; C24, 27, 31, 35, 39, §7526; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.105]
89 Acts, ch 126, §2
CS89, §468.95

§468.96, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.96

468.96 Appeal as exclusive remedy —
nonappellants.
Upon appeal the decision of the court shall in no

manner affect the rights or liabilities of anyperson
who did not appeal. The remedy by appeal pro-
vided for in this subchapter, parts 1 through 5,
shall be exclusive of all other remedies.
[S13, §1989-a46; C24, 27, 31, 35, 39, §7527;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.106]
89 Acts, ch 126, §2
CS89, §468.96

§468.97, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.97

468.97 Reversal by court — rescission by
board.
In any case where the decree has been entered

setting aside the establishment of a drainage dis-
trict for errors in the proceedings, and such decree
becomes final, the board shall rescind its order es-
tablishing the drainage district, assessing bene-
fits, and levying the tax based thereon, and shall
also cancel any contract made for construction
work or material, and shall refund any and all as-
sessments paid.
[S13, §1989-a14; C24, 27, 31, 35, 39, §7528;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.107]
89 Acts, ch 126, §2
CS89, §468.97

§468.98, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.98

468.98 Setting aside establishment —
procedure.
After the court on appeal has entered a decree

revising or modifying the action of the board, the
board shall fix a new date for hearing, and proceed
in all particulars in the manner provided for the
original establishment of the district, avoiding the
errors and irregularities for which the original es-
tablishment was set aside, and after a valid estab-
lishment thereof, proceed in all particulars as pro-
vided by law in relation to the original establish-
ment of such districts.
[S13, §1989-a14; C24, 27, 31, 35, 39, §7529;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.108]
89 Acts, ch 126, §2
CS89, §468.98
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§468.99, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.99

468.99 Reassessment to cure illegality.
Whenever any special assessment upon any

lands within any drainage district shall have been
adjudged to be void for any jurisdictional defect or
for any illegality or uncertainty as to the terms of
any contract and the improvement shall have been
wholly completed, the board or boards of supervi-
sors shall have power to remedy such illegality or
uncertainty as to the terms of any such contract
with the consent of the person with whom such
contract shall have been entered into and make
certain the terms of such contract and shall then
cause a reassessment of such land to be made on
an equitable basis with the other land in the dis-
trict by taking the steps required by law in the
making of an original assessment and relevying
the tax in accordance with such assessment, and
such tax shall have the same force and effect as
though the board or boards of supervisors had ju-
risdiction in the first instance and no illegality or
uncertainty existed in the contract.
[C24, 27, 31, 35, 39, §7530; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.109]
89 Acts, ch 126, §2
CS89, §468.99

§468.100, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.100

468.100 Monthly estimate — payment.
The supervising engineer shall, on or before the

tenth day of each calendarmonth, furnish the con-
tractor and file with the auditor estimates for
work done during the preceding calendar month
under the contract on each section, and the audi-
tor shall at once draw warrants in favor of such
contractor on the drainage funds of the district or
give the contractor an order directing the county
treasurer to deliver to the contractor or contrac-
tors improvement certificates, or drainage bonds
as the case may be, for ninety percent of the esti-
mate onwork done. Suchmonthly estimates shall
remain on file in the office of the auditor as a part
of the permanent records of the district to which
they relate. Drainage warrants, bonds or im-
provement certificates when so issued shall be in
such amounts as the auditor determines, not how-
ever, in amounts in excess of one thousand dollars.
All of the provisions of this section shall, when

applicable, apply to repair work and improvement
work in the same force andeffect as to original con-
struction.
[C97, §1944; S13, §1944, 1989-a9; C24, 27, 31,

35, 39, §7531;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §455.110]
89 Acts, ch 126, §2
CS89, §468.100

§468.101, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.101

468.101 Completion of work — report —
notice.
When the work to be done under a contract is

completed to the satisfaction of the engineer in
charge of construction, the engineer shall report
and certify that the contract is completed to the

board. Upon receipt of the report, the board shall
set a day to consider the report and shall give no-
tice of the time and purpose of themeeting by ordi-
nary mail to the owners of the land on which the
work was done, and to the owners of each tract of
land or lot within the district by publication in a
newspaper of general circulation in the county.
The publication is not required to name the own-
ers of any tract of land or lot within the district.
The date for considering the report by the board
shall be not less than ten days after the date of
mailing, or publication, whichever is later.
[S13, §1989-a9; C24, 27, 31, 35, 39, §7532; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.111]
85 Acts, ch 163, §3; 86 Acts, ch 1099, §2; 89 Acts,

ch 126, §2
CS89, §468.101
95 Acts, ch 47, §1

§468.102, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.102

468.102 Objections.
Any party interested in the said district or the

improvement thereof may file objections to said
report and submit any evidence tending to show
said report should not be accepted. Any interested
partyhavinga claim for damages arising out of the
construction of the improvement or repair shall
file said claim with the board at or before the time
fixed for hearing on the completion of the contract,
which claim shall not include any claim for land
taken for right of way or for severance of land.
[C24, 27, 31, 35, 39, §7533; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.112]
89 Acts, ch 126, §2
CS89, §468.102

§468.103, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.103

468.103 Final settlement — claims for
damages.
If it finds the work under any contract has been

completed and accepted, the board shall compute
the balance due, and if there are no liens on file
against such balance, it shall enter of record an or-
der directing the auditor to draw a warrant in fa-
vor of said contractor upon the levee or drainage
fund of said district or give the contractor an order
directing the county treasurer to deliver to the
contractor improvement certificates or drainage
bonds, as the case may be, for such balance found
to be due, but suchwarrants, improvement certifi-
cates or bonds shall not be delivered to the contrac-
tor until the expiration of thirty days after the ac-
ceptance of the work.
If any claims for damages have been filed as pro-

vided in section 468.102, the board shall review
said claims and determine said claims. If the de-
termination by the board on any claim for dam-
ages results in a finding by the board that thedam-
ages resulting to the claimantwere due to the neg-
ligence of the contractor, then the board shall pro-
vide for payment of said claimout of the remaining
funds owing to the contractor. If the determina-
tion by the board results in a finding that the dam-
ages resulting to the claimant were not due to the
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negligence of the contractor but resulted from un-
avoidable necessity in the performance of the con-
tract, then the board shall allow for payment of
said claim in the amount fixed by the board out of
the funds in said drainage district.
[C73, §1212; C97, §1944; S13, §1944, 1989-a9;

C24, 27, 31, 35, 39, §7534; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §455.113]
89 Acts, ch 126, §2
CS89, §468.103
Filing of claims, §573.10

§468.104, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.104

468.104 Abandonment of work.
In case any contractor abandons or fails to pro-

ceed diligently and properly with the work before
completion, or in case the contractor fails to com-
plete the same in the time and according to the
terms of the contract, the board shall make writ-
ten demand on the contractor and the contractor’s
surety to proceed with the work within ten days.
Service of said demandmay be personal, or by cer-
tified mail addressed to the contractor and the
surety, respectively, at their places of residence or
business, as shown by the records in the auditor’s
office.
[S13, §1944, 1989-a10; C24, 27, 31, 35, 39,

§7535;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.114]
89 Acts, ch 126, §2
CS89, §468.104

§468.105, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.105

468.105 New contract — suit on bond.
Unless the contractor or the surety on the con-

tractor’s bond shall appear and in good faith pro-
ceed to complywith the demand, and resumework
under the contractwithin the time fixed, the board
shall proceed to let contracts for the unfinished
work in the same manner as original contracts,
and apply all funds not paid to the original con-
tractor toward the completion of the work, and if
not sufficient for such purpose, may cause suit to
be brought upon the bond of the defaulting con-
tractor for the benefit of the district, and the
amount of recovery thereon shall be credited to the
district.
[C73, §1212; C97, §1944; S13, §1944, 1989-a10;

C24, 27, 31, 35, 39, §7536; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §455.115]
89 Acts, ch 126, §2
CS89, §468.105

§468.106, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.106

468.106 Construction on or along high-
way.
When a levee or drainage district shall have

been established by the board and it shall become
necessary or desirable that the levee, ditch, drain,
or improvement shall be located and constructed
within the limits of any public highway, it shall be
so built as notmaterially to interferewith the pub-
lic travel thereon.
[S13, §1989-a20; C24, 27, 31, 35, 39, §7537;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.116]
89 Acts, ch 126, §2
CS89, §468.106

§468.107, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.107

468.107 Establishment of highways.
The board shall have power to establish public

highways along and upon any levee or embank-
ment along any such ditch or drain, but when so
established the same shall be worked and main-
tained as other highways and so as not to obstruct
or impair the levee, ditch, or drain.
[S13, §1989-a20; C24, 27, 31, 35, 39, §7538;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.117]
89 Acts, ch 126, §2
CS89, §468.107

§468.108, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.108

468.108 Bridges.
When a levee, ditch, drain, or change of any nat-

ural watercourse crosses a public highway, neces-
sitating moving or building or rebuilding any sec-
ondary road bridge upon, or ditch or drain crossing
the road, the board of supervisors shall move,
build, or rebuild it, paying the costs and expenses,
including construction, maintenance, repair and
improvement costs, from county funds.
If the bridge or crossing be upon or across a pri-

mary or interstate road, the work aforesaid shall
be done by the state department of transportation
and paid for out of the primary road fund.
[S13, §1989-a19; C24, 27, 31, 35, 39, §7539;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.118]
83 Acts, ch 123, §184, 209; 89 Acts, ch 126, §2
CS89, §468.108

§468.109, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.109

468.109 Construction across railroad.
Whenever the board of supervisors shall have

established any levee, or drainage district, or
change of any natural watercourse and the levee,
ditch, drain, or watercourse as surveyed and lo-
cated crosses the right of way of any railroad com-
pany, the county auditor shall immediately cause
to be served upon such railroad company, in the
manner provided for the service of original no-
tices, a notice in writing stating the nature of the
improvement to be constructed, the place where it
will cross the right ofwayof such company, and the
full requirements for its complete construction
across such right of way as shown by the plans,
specifications, plat, and profile of the engineer ap-
pointed by the board, and directing such company
to construct such improvement according to said
plans and specifications at the place designated,
across its right of way, and to build and construct
or rebuild and reconstruct thenecessary culvert or
bridge where any ditch, drain, or watercourse
crosses its right of way, so as not to obstruct, im-
pede, or interfere with the free flow of the water
therein, within thirty days from the time of the
service of such notice upon it.
[S13, §1989-a18; C24, 27, 31, 35, 39, §7540;C46,
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50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.119]
89 Acts, ch 126, §2
CS89, §468.109
Manner of service, R.C.P. 1.302 – 1.315

§468.110, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.110

468.110 Duty to construct.
Upon receiving the notice provided in section

468.109, such railroad company shall construct
the improvement across its right of way according
to the plans and specifications prepared by the en-
gineer for said district, and build or rebuild the
necessary culvert or bridge and complete the same
within the time specified.
[S13, §1989-a18; C24, 27, 31, 35, 39, §7541;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.120]
89 Acts, ch 126, §2
CS89, §468.110

§468.111, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.111

468.111 Bridges at natural waterway —
costs.
The cost of building, rebuilding, constructing,

reconstructing, changing, or repairing, as the case
may be, any culvert or bridge, when such improve-
ment is located at the place of the natural water-
way or place provided by the railroad company for
the flow of the water, shall be borne by such rail-
road company without reimbursement therefor.
[S13, §1989-a18; C24, 27, 31, 35, 39, §7542;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.121]
89 Acts, ch 126, §2
CS89, §468.111

§468.112, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.112

468.112 Construction when company re-
fuses.
If a railroad company does not complywith a no-

tice provided in section 468.109, the board shall
provide for the construction of the improvement
under the supervision of the engineer in charge of
the improvement. The railroad company shall be
liable for the cost of the construction which shall
be collected by the county on behalf of the district
in any court having jurisdiction. The court may
award a prevailing county reasonable attorney
fees incurred by the county, to be paid by the rail-
road company and taxed as part of the costs of the
action.
[S13, §1989-a18; C24, 27, 31, 35, 39, §7543;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.122]
89 Acts, ch 126, §2
CS89, §468.112
99 Acts, ch 184, §1

§468.113, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.113

468.113 Cost of construction across rail-
way.
The cost of constructing the improvement

across the right of way of such company, not in-
cluding the cost of building or rebuilding and
constructing or reconstructing any necessary cul-
vert or bridge, when such improvement is located
at the place of the natural waterway or place pro-
vided by the railroad company for the flow of the

water, shall be considered as an element of such
company’s damages by the appraiser to appraise
damages.
[S13, §1989-a18; C24, 27, 31, 35, 39, §7544;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.123]
89 Acts, ch 126, §2
CS89, §468.113

§468.114, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.114

468.114 Passing drainage equipment
across railway.
It shall be the duty of any steam or electric rail-

way company to furnish the contractor unre-
stricted passage across its right of way, telegraph,
telephone, and signal lines for the contractor’sma-
chines and equipment, whenever recommended
by the engineer and approved by the board of su-
pervisors, and the cost thereof shall be considered
as an element of such company’s damages by the
appraisers thereof; provided that if such company
shall fail to do so within thirty days after written
notice from the auditor, the engineer shall cause
the same to be done under the engineer’s direction
and the company shall be liable for the cost thereof
to be collected by the county inany court having ju-
risdiction. Provided, further, that the railway
company shall have the right to designate the day
and hours thereof within said period of thirty days
above mentioned when such crossing shall be
made.
[C24, 27, 31, 35, 39, §7545; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.124]
89 Acts, ch 126, §2
CS89, §468.114

§468.115, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.115

468.115 Passage across other public utili-
ties.
The owner or operator of a public utility, wheth-

er operated publicly or privately other than steam
and electric railways shall afford the contractor of
any drainage project under this subchapter, parts
1 through 5, unrestricted passage for the contrac-
tor’s machines and equipment across the right of
way lines or other equipment of such utility when-
ever recommended by the engineer and approved
by the board of supervisors.
[C24, 27, 31, 35, 39, §7546; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.125]
89 Acts, ch 126, §2
CS89, §468.115

§468.116, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.116

468.116 Failure to comply.
If the owner or operator of the utility fails to af-

ford such passagewithin fifteen days afterwritten
notice from the drainage engineer so to do, the con-
tractor, under the supervision of the engineer,may
proceed to do the necessary work to afford such
passage and to place said utility in the same condi-
tion as before said passage; but the owner or oper-
ator shall have the right to designate the hours of
the day when such crossing or passage shall be
made.
[C24, 27, 31, 35, 39, §7547; C46, 50, 54, 58, 62,
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66, 71, 73, 75, 77, 79, 81, §455.126]
89 Acts, ch 126, §2
CS89, §468.116

§468.117, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.117

468.117 Expenses attending passage.
Thework necessary to afford such passage shall

be deemed to be covered by and included in the
contractwith the district underwhich the contrac-
tor is operating, and if thework is done by the own-
er or operator of such utility the reasonable ex-
pense thereof shall be paid out of the drainage
funds of the district and charged to the account of
the contractor.
[C24, 27, 31, 35, 39, §7548; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.127]
89 Acts, ch 126, §2
CS89, §468.117

§468.118, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.118

468.118 Abandoned right-of-way.
If a railroad or other utility has abandoned the

use of its right-of-way for the purpose it was origi-
nally acquired or has sold its right-of-way to a per-
son who will use it for a purpose other than for
which it was originally acquired, the prior right or
privilege of the drainage district to pass through
the right-of-way of the railroad or utility shall be-
come a permanent easement in favor of the drain-
age district for drainage purposes including the
right of ingress and egress through adjacent prop-
erty and the right of access for maintenance, re-
pair, improvement and inspection. The perma-
nent easement has the same dimensions as origi-
nally specified in the engineer’s report and survey,
or as acquired by use or as subsequently acquired.
If a railroad or other utility has abandoned the

use of its right-of-way for the purpose it was origi-
nally acquired or has sold its right-of-way to a per-
son who will use it for a purpose other than for
which it was originally acquired in segments, each
segment shall be assessed for benefits in the same
proportion as the area of the segment bears to the
area of the right-of-way through the forty-acre
tract.
85 Acts, ch 163, §4
CS85, §455.127A
89 Acts, ch 126, §2
CS89, §468.118

§468.119, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.119

468.119 Annexation of additional lands.
After the establishment of a levee or drainage

district, if the board becomes convinced that addi-
tional lands contiguous to thedistrict, andwithout
regard to county boundaries, are benefited by the
improvement or that the same are then receiving
benefit or will be benefited by a repair or improve-
ment to said district as contemplated in section
468.126, it may adopt, with or without a petition
from owners of the proposed annexed lands, a res-
olution of necessity for the annexation of such
additional land and appoint an engineer with the
qualifications provided in this subchapter, parts 1

through 5, to examine such additional lands, to
make a survey andplat thereof showing their rela-
tion, elevation, and condition of drainage with ref-
erence to such established district, and to make
and file with the auditor a report as in this sub-
chapter, parts 1 through 5, provided for the origi-
nal establishment of such district, said report to
specify the character of the benefits received.
In the event the additional lands are a part of an

existing drainage district, as an alternative proce-
dure to that established by the foregoing provi-
sions of this section, the lands may be annexed in
either of the following methods:
1. A petition, proposing that the lands be in-

cluded in a contiguous drainage district and
signed by at least twenty percent of the landown-
ers of those lands to be annexed, shall be filedwith
the governing board of each affected district.
The board of the district in which the lands are

presently included may, at its next regular meet-
ing or at a special meeting called for that purpose,
adopt a resolution approving and consenting to
the annexation; or
2. Whenever the owners of all of the land pro-

posed to be annexed file a petitionwith the govern-
ing boards of the affected districts, the consent of
the board inwhich the lands are then located shall
not be required to consent to the annexation, and
the board of the annexing district may proceed as
provided in this section.
3. If either method of annexation provided for

in subsections 1 and 2 of this section is completed,
the board of the district to which the lands are to
be annexedmay adopt a resolution of necessity for
the annexation of the additional lands, as pro-
vided in this section.
The right of remonstrance, as provided under

section 468.28, does not apply to the owners of
lands being involuntarily annexed to an estab-
lished district.
[S13, §1989-a54; C24, 27, 31, 35, 39, §7549;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.128]
85 Acts, ch 163, §5; 89 Acts, ch 126, §2
CS89, §468.119

§468.120, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.120

468.120 Proceedings on report.
If the report recommends the annexation of the

lands or any portion of them, the board shall con-
sider the report, plats, and profiles and if satisfied
that any of the lands are materially benefited by
the district and that annexation is feasible, expe-
dient, and for the public good, it shall proceed in all
respects as to notice, hearing, appointment of ap-
praisers to fix damages and as to hearing on the
annexation; and if the annexation is finally made,
as to classification and assessment of benefits to
the annexed lands only, to the same extent and in
the same manner as provided in the establish-
ment of an original district. However, the annex-
ation and classification of the annexed lands for
benefitsmay be determined at one hearing. Those
parties having an interest in the lands proposed to
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be annexed have the right to receive notice, to
make objections, to file claims for damages, to
have hearing, to take appeals and to do all other
things to the same extent and in the samemanner
as provided in the establishment of an original dis-
trict.
[S13, §1989-a54; C24, 27, 31, 35, 39, §7550;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.129]
85 Acts, ch 163, §6; 89 Acts, ch 126, §2
CS89, §468.120

§468.121, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.121

468.121 Levy on annexed lands.
After annexation is made the board may levy

upon the annexed lands an assessment sufficient
to equal the assessments for benefit originally
paid by the lands of equal classification if the find-
ing by the board as provided by section 468.119
was that the lands should have been included in
the district when originally established, plus their
proportionate share of the costs of any enlarge-
ment or extension of drains required to serve the
annexed lands. If the finding of the board as pro-
vided in section 468.119was based on the fact that
additional lands are now benefited by virtue of the
repair, improvement, or the change of the topo-
graphical conditionsmade to the district andwere
not benefited by the district as originally estab-
lished, then the board shall levy upon the annexed
lands anassessment sufficient to pay their propor-
tionate share of the costs of the repair or improve-
ment which was the basis for the lands being an-
nexed. If the board finds that the lands are pres-
ently receiving benefits from the district but that
some were reasonably omitted from the original
establishment because of the change of the topo-
graphical conditions, the assessments levied upon
the annexed lands shall be limited to a proportion-
ate share of the costs of current and futuremainte-
nance, repairs and improvements.
[S13, §1989-a54; C24, 27, 31, 35, 39, §7551;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.130]
85 Acts, ch 163, §7; 89 Acts, ch 126, §2
CS89, §468.121

§468.122, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.122

468.122 Use of former and abandoned
surveys.
In cases where proceedings have been taken for

the establishment of a levee or drainage district
andanengineer has beenappointedwhohasmade
a survey, return, and plat thereof and for any rea-
son the improvement has been abandoned and the
proceedings dismissed, and afterward proceed-
ings are instituted for the establishment of a levee
or drainage district which will benefit any territo-
ry surveyed in said former proceedings, the engi-
neer shall use so much of the return, levels, sur-
veys, plat, and profile made in the former proceed-
ings as may be applicable. The engineer shall
specify in the engineer’s reports the parts thereof
so used, and in case the cost of said returns, levels,
surveys, plat, and profile made in said former pro-

ceedings has been paid by the former petitioners
or their sureties, then a reasonable amount shall
be allowed said petitioners or sureties for the use
of the same.
[S13, §1989-a16; C24, 27, 31, 35, 39, §7552;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.131]
89 Acts, ch 126, §2
CS89, §468.122

§468.123, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.123

468.123 Unsuccessful procedure — re-
establishment.
When proceedings have been instituted for the

establishment of a drainage district or for any
change or repair thereof, or the change of anatural
watercourse, and the establishment thereof has
failed for any reason either before or after the im-
provement is completed, the board shall have pow-
er to re-establish such district or improvement
and any new improvement in connection there-
with as recommended by the report of the engi-
neer. As to all lands benefited by such re-estab-
lishment, repair, or improvement, the board shall
proceed in the same manner as in the establish-
ment of an original district, using as a basis for as-
sessment the entire cost of the proceedings, im-
provement, and maintenance from the beginning;
but in awarding damages and in the assessment of
benefits account shall be taken of the amount of
damages and taxes, if any, theretofore paid by
those benefited, and credit therefor given accord-
ingly. All other proceedings shall be the same as
for the original establishment of the district, mak-
ing of improvements, and assessment of benefits.
[S13, §1989-a17, -a50; C24, 27, 31, 35, 39, §7553;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.132]
89 Acts, ch 126, §2
CS89, §468.123

§468.124, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.124

468.124 New district including old dis-
trict.
If any levee or drainage district or improvement

established either by legal proceedings or by pri-
vate parties shall be insufficient to properly drain
all of the lands tributary thereto, the board upon
petition as for the establishment of an original le-
vee or drainage district, shall have power to estab-
lish a new district covering and including such old
district or improvement together with any addi-
tional lands deemed necessary. All outstanding
indebtedness of the old levee or drainage district
shall be assessed only against the lands included
therein.
[S13, §1989-a25; C24, 27, 31, 35, 39, §7554;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.133]
89 Acts, ch 126, §2
CS89, §468.124

§468.125, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.125

468.125 Credit for old improvement.
When such district as contemplated in section

468.124 and the new improvement therein shall
include the whole or any part of the former im-



4413 LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.126

provement, the commissioners, for classification
of lands for assessment of benefits and apportion-
ment of costs and expenses of such new improve-
ment, shall take into consideration the value of
such old improvement in the construction of the
new one and allow proper credit therefor to the
parties owning the old improvement as their inter-
ests may appear. In all other respects the same
proceedings shall obtain as are provided for the
original establishment of levee and drainage dis-
tricts.
[S13, §1989-a25; C24, 27, 31, 35, 39, §7555;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.134]
89 Acts, ch 126, §2
CS89, §468.125

§468.126, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.126

468.126 Repair.
1. When any levee or drainage district has

been established and the improvement construct-
ed, the improvement shall be at all times under
the supervision of the board of supervisors except
as otherwise provided for control and manage-
ment by a board of trustees and the board shall
keep the improvement in repair as provided in this
section.
a. The board at any time on its own motion,

without notice, may order done whatever is neces-
sary to restore or maintain a drainage or levee im-
provement in its original efficiency or capacity,
and for that purpose may remove silt and debris,
repair anydamagedstructures, removeweeds and
other vegetable growth, andwhatever else may be
needed to restore ormaintain suchefficiency or ca-
pacity or to prolong its useful life.
b. The board may at any time obtain an engi-

neer’s report regarding themost feasible means of
repairing a drainage or levee improvement and
the probable cost ofmaking the repair. If the engi-
neer advises, or the board otherwise concludes
that permanent restoration of a damaged struc-
ture is not feasible at the time, the board may or-
der temporary construction it deems necessary to
the continued functioning of the improvement. If
in maintaining and repairing tile lines the board
finds from an engineer’s report it is more economi-
cal to construct a new line than to repair the exist-
ing line, the new line may be considered to be a re-
pair.
c. If the estimated cost of a repair exceeds ten

thousand dollars, or seventy-five percent of the
original total cost of the district and subsequent
improvements, whichever is the greater amount,
the board shall set a date for a hearing on themat-
ter of making the proposed repairs, and shall give
notice as provided in sections 468.14 through
468.18. If a hearing is required and the estimated
cost of the repair exceeds twenty-five thousand
dollars, an engineer’s report or a report from the
soil and water conservation district conservation-
ist shall be presented at the hearing. The require-
ment of a report may be waived by the board if a

prior report on the repair exists and that report is
less than ten years old. The board shall not divide
proposed repairs into separate programs in order
to avoid the notice and hearing requirements of
this paragraph. At the hearing the board shall
hear objections to the feasibility of the proposed
repairs, and following the hearing the board shall
order that the repairs it deemsdesirable and feasi-
ble be made. Any interested party has the right of
appeal fromsuch orders in themanner provided in
this subchapter, parts 1 through 5.
d. The right of remonstrance does not apply to

repairs as defined in this section.
2. In the case of minor repairs, or in the eradi-

cation of brush and weeds along the open ditches,
not in excess of ten thousand dollars where the
board finds that a saving to the district will result
the board may cause the repairs or eradication to
be done by secondary road equipment, or weed
fund equipment, and labor of the county and then
reimburse the secondary road fund or the weed
fund from the fund of the drainage district thus
benefited.
3. When the board deems it necessary it may

repair or reconstruct the outlet of any private tile
linewhich empties into adrainage ditch of anydis-
trict and assess the costs in each case against the
land served by the private tile line.
4. For the purpose of this subsection, an “im-

provement” in a drainage or levee district in which
anyditch, tile drain or other facility haspreviously
been constructed is a project intended to expand,
enlarge or otherwise increase the capacity of any
existing ditch, drain or other facility above that for
which it was designed.
a. When the board determines that improve-

ments are necessary or desirable, the board shall
appoint an engineer to make surveys as seem ap-
propriate to determine the nature and extent of
the needed improvements, and to file a report
showing what improvements are recommended
and their estimated costs, which report may be
amended before final action. If the estimated cost
of the improvements does not exceed ten thousand
dollars, or twenty-five percent of the original cost
of the district and subsequent improvements,
whichever is the greater amount, the board may
order the work done without notice. The board
shall not divide proposed improvements into sepa-
rate programs in order to avoid the limitation for
making improvements without notice. If the
board deems it desirable to make improvements
where the estimated cost exceeds the ten thou-
sand dollar or twenty-five percent limit, the board
shall set a date for a hearing on the matter of
constructing the proposed improvements and also
on the matter of whether there shall be a reclassi-
fication of benefits for the cost of the proposed im-
provements, and shall give notice as provided in
sections 468.14 through 468.18. At the hearing
the board shall hear objections to the feasibility of
the proposed improvements and arguments for or
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against a reclassification presented by or for any
taxpayer of the district. Following the hearing the
board shall order that the improvements it deems
desirable and feasible be made, and shall also de-
terminewhether there should be a reclassification
of benefits for the cost of improvements. If it is de-
termined that a reclassification of benefits should
bemade the board shall proceedasprovided in sec-
tion 468.38. In lieu of publishing the notice of a
hearing as provided by this subsection the board
may mail a copy of the notice to each address
where a landowner in the district resides by first
classmail if the cost ofmailing is less thanpublica-
tion of the notice. The mailing shall be made dur-
ing the time the notice would otherwise be re-
quired to be published.
b. If the estimated cost of the improvements as

defined in this subsection exceeds twenty thou-
sanddollars, or the original cost of the district plus
the cost of subsequent improvements in the dis-
trict, whichever is the greater amount, a majority
of the landowners, owning in the aggregate more
than seventy percent of the total land in the dis-
trict, may file a written remonstrance against the
proposed improvements, at or before the time
fixed for hearing on the proposed improvements,
with the county auditor, or auditors in case the dis-
trict extends into more than one county. If a re-
monstrance is filed, the board shall discontinue
and dismiss all further proceedings on the pro-
posed improvements and charge the costs in-
curred to date for the proposed improvements to
the district. Any interested party may appeal
from such orders in the manner provided in this
subchapter, parts 1 through 5. However, this sec-
tion does not affect the procedures of section
468.132 covering the common outlet.
5. Where under the laws in force prior to 1904,

drainage ditches and levees were established and
constructedwithout fixing at the time of establish-
ment a definite boundary line for the body of land
to be assessed for the cost thereof, the body of land
which was last assessed to pay for the repair
thereof shall also be considered as the established
district for the purpose of this section.
6. The governing body of the district may, by

contract or conveyance, acquire, within orwithout
the district, the necessary lands or easements for
making repairs or improvements under this sec-
tion, including easements for borrow and ease-
ments for meander, and in addition thereto, the
same may be obtained in the manner provided in
the original establishment of the district, or by ex-
ercise of the power of eminent domain as provided
for in chapter 6B. If additional right of way is re-
quired for any repair or improvement under this
section, the same may be acquired in the same
manner as provided for the acquisition of right of
way in the original establishment of a district, ex-
cept that where notice and hearing are not other-
wise required under this section notice as pro-
vided in this subchapter, parts 1 through5, to own-

ers, lienholder of record, and occupants of the land
fromwhich right of way is to be acquired shall suf-
fice.
7. In existing districts where the stream has

by erosion appropriated lands beyond its original
right of way and it is more economical and feasible
to acquire an easement for such erosion andmean-
der than to undertake containment of the stream
in its existing right of way, the board may, in the
discharge of the duties enjoinedupon it by this sec-
tion, effect such acquisition as to the whole or part
of the course. Right of way so taken shall be
classed an improvement for the purpose of proce-
dure under this section.
8. If the drainage records on file in the audi-

tor’s office for a particular district do not define
specifically the land taken for right-of-way for
drainage purposes, the board may at any time
upon its own motion employ a land surveyor to
make a survey and report of the district and to ac-
tually define the right-of-way taken for drainage
purposes. After the land surveyor has filed the
survey and report with the board, the board shall
fix a date for hearing on the report and shall serve
notice of thehearinguponall landowners and lien-
holder of record and occupants of the lands tra-
versed by the right-of-way in the manner and for
the time required for service of original notices in
the district court. At the hearing the board shall
specifically define the land taken for the right-of-
way. Once established, the right-of-way consti-
tutes a permanent easement in favor of the drain-
age district for drainage purposes including the
right of ingress and egress across adjoining land
and the right of access formaintenance, repair, im-
provement and inspection. A person aggrieved by
the action or failure to act of the board under this
subsection may appeal only in compliance with
sections 468.83 through 468.98.
[S13, §1989-a21;C24, 27, 31, 35, 39, §7556, 7558

– 7561;C46, §455.135, 455.137 – 455.140; C50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §455.135; 81 Acts,
ch 150, §1]
85Acts, ch 163, §8, 9; 87Acts, ch 23, §15; 87Acts,

ch 143, §1; 89 Acts, ch 126, §2
CS89, §468.126
94 Acts, ch 1051, §7, 8

§468.127, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.127

468.127 Payment.
The costs of the repair or improvements pro-

vided for in section 468.126 shall be paid for out of
the funds of the levee or drainage district. If the
funds on hand are not sufficient to pay such ex-
penses, the board within two years shall levy an
assessment sufficient to pay the outstanding in-
debtedness and leave the balance which the board
determines is desirable as a sinking fund to pay
maintenance and repair expenses. Any assess-
ment made under this section on any tract, parcel
or lot within the district which is computed at less
than five dollars shall be fixed at the sum of five
dollars.
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If the board deems that the costs of the repairs
or improvements will create assessments against
the lands in the district greater than should be
borne in one year, it may levy the same at one time
and provide for the payment of said costs and as-
sessments in the manner provided in sections
468.57 through468.61; provided that assessments
may be collected in not more than twenty install-
ments as the board may determine.
[S13, §1989-a21; C24, 27, 31, 35, 39, §7557;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.136]
89 Acts, ch 126, §2
CS89, §468.127
94 Acts, ch 1051, §9; 98 Acts, ch 1048, §1

§468.128, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.128

468.128 Impounding areas and erosion
control devices.
Levee and drainage districts are empowered to

construct impounding areas and other flood and
erosion control devices to protect lands of the dis-
trict and drainage structures and may provide
ways for access to improvements for the operation
or protection thereof, where the cost is not exces-
sive in consideration of the value to the district.
Necessary lands or easements may be acquired
within orwithout the district by purchase, lease or
agreement, or by exercise of the right of eminent
domain andmay be procured and construction un-
dertaken either independently or in co-operation
with other districts, individuals, or any federal or
state agency or political subdivision.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.137]
89 Acts, ch 126, §2
CS89, §468.128

§468.129, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.129

468.129 Revenues used for operation,
maintenance and construction.
Levee anddrainage districtsmay realize income

from incidental uses of their improvements and
rights ofwaywhich are not injurious to same or in-
compatiblewith the purposes of the district. Reve-
nues derived therefrommay be expended for oper-
ating, maintenance or construction costs of the
district as its governing body may elect.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.138]
89 Acts, ch 126, §2
CS89, §468.129

§468.130, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.130

468.130 City may discharge treated sew-
age.
Any board, as defined in section 468.3, may by

contract permit any city to discharge adequately
treated sewage into drainage ditches. The con-
tract shall fix the rental, make provision for ter-
mination, and shall provide that no nuisance shall
be created.
[C58, 62, 66, 71, 73, §393.12; C75, 77, 79, 81,

§455.139]
89 Acts, ch 126, §2
CS89, §468.130

§468.131, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.131

468.131 Reclassification required.
When an assessment for improvements as pro-

vided in section 468.126, exceeds twenty-five per-
cent of the original assessment and the original or
subsequent assessment or report of the benefit
commission as confirmed did not designate sepa-
rately the amount each tract should pay for the
main ditch and tile lateral drains then the board
shall order a reclassification in accordance with
the principles and rules set forth in section 468.41.
[C24, 27, 31, 35, 39, §7562; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.141]
89 Acts, ch 126, §2
CS89, §468.131

§468.132, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.132

468.132 Improvement of common outlet
— notice of hearing.
When two or more drainage districts outlet into

the same ditch, drain, or natural watercourse and
the board determines that it is necessary to clean
out, deepen, enlarge, extend, or straighten said
ditch, drain, or natural watercourse in order to ex-
peditiously carry off the combined waters of such
districts, the board may proceed as provided in
section 468.126. After said board has decided that
such work should be done, it shall fix a date for
hearing on its decision, and it shall give twoweeks’
notice thereof by certifiedmail to the auditor of the
county wherein the land to be assessed for such
work is located, and said county auditor shall
thereupon immediatelynotify by certifiedmail the
board or boards of trustees of the districts having
supervision thereof, as to said hearing on said con-
templated work. In those instances where two or
more districts involved are under the supervision
of the same board, or joint board if the district is
intercounty, the notice shall be given to all land-
owners affected as prescribed for in sections
468.14 through 468.18. Each district shall be as-
sessed for the cost of suchwork inproportion to the
benefits derived. Common outlet for the purpose
of this section shall mean an outlet where two ad-
jacent districts have an outlet common to both of
said districts and which districts are also contigu-
ous, one to the other.
[S13, §1989-a24; C24, 27, 31, 35, 39, §7563;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.142]
89 Acts, ch 126, §2
CS89, §468.132

§468.133, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.133

468.133 Commissioners to apportion
benefits — interest prohibited.
For the purpose of ascertaining the proportion-

ate benefits, the board shall appoint commission-
ers having the qualifications of benefit commis-
sioners, one of whom shall be an engineer. Such
commissioners appointed shall not be residents of
any of the districts affected, nor shall anymember
thereof have any interest in land in any districts
affected by the contemplated work. Such commis-
sion shall determine the percentage of benefits
and the sum total to be assessed to each district for
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the improvement.
In the event that one of the districts to be as-

sessed under this statute shall have any improve-
ment such as a settling basin which reduces the
quality and quantity of flow or sediment, such
commission may give consideration to the exis-
tence of such an improvement when they deter-
mine the percentage of benefits and the sum total
to be assessed to each district for the improve-
ment.
[C24, 27, 31, 35, 39, §7564; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.143]
89 Acts, ch 126, §2
CS89, §468.133

§468.134, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.134

468.134 Time of report — notice of hear-
ing.
When said commissioners are appointed, the

board shall, by proper order, fix the time when the
commissioners shall report their findings, but a
report filed within thirty days of the time so fixed
shall be deemed a compliance with said order. On
the filing of said report, the board shall fix a time
for hearing thereon, and it shall give notice thereof
to the auditor of the county in which the land to be
assessed for suchwork is located by certifiedmail;
said county auditor shall thereupon immediately
notify by certified mail the board of supervisors,
andboard or boards of trustees of the districts hav-
ing supervision thereof, as to said hearing on said
commissioner’s report. In those instances where
two or more districts are under the supervision of
the same board, or joint board if the district is in-
tercounty, the notice shall be given to all landown-
ers affected as prescribed in sections 468.14
through 468.18.
[C24, 27, 31, 35, 39, §7565; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.144]
89 Acts, ch 126, §2
CS89, §468.134

§468.135, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.135

468.135 Report and review — appeal.
The commissioners shall file with the board a

detailed report of their findings. Said board shall
review said report and may, by proper order, in-
crease or decrease the amount which shall be
charged to each district. After the final order of
the board herein has been made, said board shall
notify the county auditor, in the time and manner
as provided in sections 468.133 and 468.134, of
said order, and said county auditor shall notify by
certified mail the board of supervisors, and said
board or boards of trustees, of said final order.
Said board of supervisors and said board or boards
of trustees, if aggrieved by said final order, may
appeal therefrom to the district court of the county
inwhich any of the improvement proposed or done
is located.
Any such appeal shall be taken, perfected and

conducted in the time andmanner provided in sec-

tion 468.83, subsection 1, and sections 468.84
through 468.88, for appeals contemplated by said
sections.
[C24, 27, 31, 35, 39, §7566; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.145]
89 Acts, ch 126, §2
CS89, §468.135

§468.136, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.136

468.136 Levy under original classifica-
tion.
If the amount finally charged against a district

does not exceed twenty-five percent of the original
cost of the improvement in the district, the board
shall proceed to levy the amount against all lands,
highways, and railway rights of way and property
within the district, in accordance with the original
classification and apportionment. Any assess-
mentmade under this section on any tract, parcel,
or lot within the district which is computed at less
than five dollars shall be fixed at the sum of five
dollars.
[C24, 27, 31, 35, 39, §7567; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.146]
89 Acts, ch 126, §2
CS89, §468.136
94 Acts, ch 1051, §10

§468.137, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.137

468.137 Levy under reclassification.
If the amount finally charged against a district

exceeds twenty-five percent of the original cost of
the improvement, the board may order a reclassi-
fication as provided for the original classification
of a district and upon the final adoption of the new
classification and apportionment shall proceed to
levy that amount upon all lands, highways, and
railway rights of way and property within the dis-
trict, in accordancewith thenewclassificationand
apportionment. An assessment made under this
section on a tract, parcel, or lot within the district
which is computed at less than five dollars shall be
fixed at the sum of five dollars.
[C24, 27, 31, 35, 39, §7568; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.147]
85 Acts, ch 163, §10; 89 Acts, ch 126, §2
CS89, §468.137
94 Acts, ch 1051, §11

§468.138, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.138

468.138 Removal of obstructions.
The board shall cause to be removed from the

ditches, drains, and laterals of any district any ob-
structions which interfere with the flow of the wa-
ter, including trees, hedges, or shrubbery and the
roots thereof, and may cause any tile drain so ob-
structed to be relaid in concrete or any other ade-
quate protection, suchwork to be paid for from the
drainage funds of the district.
[C24, 27, 31, 35, 39, §7569; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.148]
89 Acts, ch 126, §2
CS89, §468.138
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§468.139, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.139

468.139 Trees and hedges.
When it becomes necessary to destroy any trees

or hedges outside the right of way of any ditch, lat-
eral, or drain in order to prevent obstructionby the
roots thereof, if the board and the owners of such
trees or hedges cannot agree upon the damage for
the destruction thereof, the board may proceed to
acquire the right to destroy and remove such trees
or hedges by the same proceedings provided for ac-
quiring right of way for said drainage improve-
ment in the first instance.
[C24, 27, 31, 35, 39, §7570; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.149]
89 Acts, ch 126, §2
CS89, §468.139
Condemnation procedure, chapter 6B
Similar provision, §468.347

§468.140, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.140

468.140 Outlet for lateral drains — speci-
fications.
The owner of any premises assessed for the pay-

ment of the costs of location and construction of
any ditch, drain, or watercourse as in this sub-
chapter, parts 1 through 5, provided, shall have
the right to use the same as an outlet for lateral
drains from the premises. The board of supervi-
sors shall make specifications covering the man-
ner inwhich such lateral drains shall be connected
with the main ditches or other laterals and be
maintained, and the owner shall follow such speci-
fications inmakingandmaintaining any such con-
nection.
[S13, §1989-a22; C24, 27, 31, 35, 39, §7571;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.150]
89 Acts, ch 126, §2
CS89, §468.140

§468.141, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.141

468.141 Subdistricts in intercounty dis-
tricts.
The board of supervisors of any county shall

have jurisdiction to establish subdrainage dis-
tricts of lands included within a district extending
into two or more counties when the lands to com-
pose such subdistricts lie wholly within such
county, and tomake improvements therein, repair
and maintain the same, fix and levy assessments
for the payment thereof, and the provisions of this
section shall apply to all such drainage subdis-
tricts, the lands of which lie wholly within one
county. The proceedings for all such purposes
shall be the same as for the establishment, con-
struction, and maintenance of an original levee or
drainage district the lands of which lie wholly
within one county, so far as applicable, except that
one or more persons may petition for a subdistrict
as provided in section 468.63.
[S13, §1989-a37; C24, 27, 31, 35, 39, §7572;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.151]
89 Acts, ch 126, §2
CS89, §468.141

§468.142, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.142

468.142 District by mutual agreement —
presumption.
The owners of lands may provide by mutual

agreement in writing duly signed, acknowledged,
and filed with the auditor for combined drainage
of their lands by the location and establishment of
a drainage district for such purposes and the con-
struction of drains, ditches, settling basins, and
watercourses upon and through their said lands.
Such drainage district shall be presumed to be
conducive to the public welfare, health, conve-
nience, or utility.
[S13, §1989-a28; C24, 27, 31, 35, 39, §7573;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.152]
89 Acts, ch 126, §2
CS89, §468.142

§468.143, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.143

468.143 What the agreement shall con-
tain.
Such agreements shall contain the following:
1. A description of the lands by congressional

divisions, metes and bounds, or other intelligible
manner, together with the names of the owners of
all said lands.
2. The location of the drains and ditches to be

constructed, describing their sources and outlets
and the courses thereof.
3. The character and extent of drainage im-

provement to be constructed, including settling
basins, if any.
4. The assessment of damages, if any.
5. The classification of the lands included in

such district, the amount of drainage taxes or spe-
cial assessments to be levied upon and against the
several tracts, and when the same shall be levied
and paid.
6. Such other provisions as the board deems

necessary.
[S13, §1989-a28; C24, 27, 31, 35, 39, §7574;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.153]
89 Acts, ch 126, §2
CS89, §468.143

§468.144, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.144

468.144 Board to establish.
When such agreement is filed, the auditor shall

record it in the drainage record. The board shall
at a regular, special, or adjourned session thereaf-
ter locate and establish a drainage district and lo-
cate the ditches, drains, settling basins, and wa-
tercourses thereof as provided in said agreement,
and enter of record an order accordingly. The
board thereafter shall carry out the object, pur-
pose, and intent of such agreement and cause to be
completed and constructed the said improvement
and shall retain jurisdiction of the same as fully as
in districts established in any other manner. It
shall cause to be levied upon and against the lands
of such district, the drainage taxes and assess-
ments according to said agreement and when col-
lected said taxes and assessments shall constitute
the drainage funds of said district to be applied
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upon order of the board as in said agreement pro-
vided.
[S13, §1989-a28; C24, 27, 31, 35, 39, §7575;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.154]
89 Acts, ch 126, §2
CS89, §468.144

§468.145, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.145

468.145 Procedure.
The board shall proceed to carry out the provi-

sions of the agreement, advertising for and receiv-
ing bids, letting the work, making contracts, levy-
ing assessments, paying on estimates, issuing
warrants, improvement certificates, or drainage
bonds as the case may be, in the same manner as
in districts established on petition, except as in
said mutual agreement otherwise provided.
[S13, §1989-a28; C24, 27, 31, 35, 39, §7576;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.155]
89 Acts, ch 126, §2
CS89, §468.145

§468.146, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.146

468.146 Outlet in adjoining county or in
another state.
1. When a drainage district is established and

a satisfactory outlet cannot be obtained except
through lands in an adjoining county, or when an
improved outlet cannot be obtained except
through lands downstream from the district
boundary, the board shall have the power to pur-
chase a right of way, to construct and maintain
such outlets, and to pay all necessary costs and ex-
penses out of the district funds. The board shall
have similar authority relative to the construction
andmaintenance of silt basins upstream from the
district boundary. In case the board and the own-
ers of the land required for such outlet or silt basin
cannot agree upon the price to be paid as compen-
sation for the land taken or used, the board is here-
by empowered to exercise the right of eminent do-
main in order to procure such necessary right of
way.
2. When a district is, or has been established

in this state and no practicable outlet therefor can
be obtained except through lands in an adjoining
state, the board of supervisors of the countywhere
said district is situated shall, as drainage commis-
sioners, have power to purchase a right of way and
to construct a ditch for such outlet in an adjoining
state or to contribute to the construction of such a
ditch, in an adjoining state and to pay for the same
out of the funds of such district. Provided, howev-
er, that no drainage district or districts shall be
chargedor assessedanyof the cost for land orwork
done unless previously agreed to by the board of
supervisors or trustees of all of the drainage dis-
tricts which will be assessed.
[S13, §1989-a39, -a55; C24, 27, 31, 35, 39, §7577,

7578; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§455.156, 455.157]
89 Acts, ch 126, §2
CS89, §468.146
Condemnation procedure, chapter 6B

§468.147, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.147

468.147 Tax.
The board of supervisors shall have authority to

levy a tax on the lands in said drainage district es-
tablished in this state to provide funds fromwhich
to pay for the improvement referred to in section
468.146, subsection 2, should such levy be neces-
sary.
[C31, 35, §7578-c1; C39, §7578.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §455.158]
89 Acts, ch 126, §2
CS89, §468.147

§468.148, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.148

468.148 Injuring or diverting—damages.
Any person who shall willfully break down or

through or injure any levee or bank of a settling
basin, or who shall dam up, divert, obstruct, or
willfully injure any ditch, drain, or other drainage
improvement authorized by law shall be liable to
the person or persons owning or possessing the
lands for which such improvements were con-
structed in double the amount of damages sus-
tained by such owner or person in possession; and
in case of a subsequent offense by the sameperson,
the person shall be liable in treble the amount of
such damages.
[C73, §1227; C97, §1961; C24, 27, 31, 35, 39,

§7579;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.159]
89 Acts, ch 126, §2
CS89, §468.148

§468.149, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.149

468.149 Obstructing or damaging.
Any person or persons willfully diverting, ob-

structing, impeding, or fillingup,without legal au-
thority, any ditch, drain, or watercourse or break-
ing down or injuring any levee or the bank of any
settling basin, established, constructed, and
maintained under any provision of law, or ob-
structing, or engaging in travel or agricultural
practices upon the improvement or rights of way
of a levee or drainage district which the governing
body thereof has, by resolution, determined to be
injurious to such improvement or to interferewith
its proper preservation, operation or mainte-
nance, and has prohibited, shall be deemed guilty
of a serious misdemeanor and any such unlawful
act as above described is hereby declared to be a
nuisance and may be abated as such.
Said governing body shall also have the power

to repair anyditch, drain orwatercourse, or any le-
vee or bank of any settling basin damaged by any
person or persons in violation of the resolution of
said governing body, after three days’ notice to
such person or persons to make such repair, in the
event that there is a failure to do so, and the ex-
pense thereof shall be assessed to such person or
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persons and shall be certified and collected as oth-
er taxes.
[C24, 27, 31, 35, 39, §7580; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.160]
89 Acts, ch 126, §2
CS89, §468.149

§468.150, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.150

468.150 Nuisance — abatement.
Anyditch, drain, orwatercoursewhich is now or

hereafter may be constructed so as to prevent the
surface and overflow water from the adjacent
lands from entering and draining into and
through the same is hereby declared a nuisance
and may be abated as such.
[S13, §1989-a15; C24, 27, 31, 35, 39, §7581;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.161]
89 Acts, ch 126, §2
CS89, §468.150
Nuisances, chapter 657

§468.151, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.151

468.151 Actions — settlement — counsel.
Levee or drainage districts through their gov-

erning bodies are authorized to maintain actions
in law or equity for the purposes of preventing or
recovering damages that may accrue to such dis-
tricts on account of the impairment of their func-
tions, or the increase in the cost of maintenance or
operation of such districts, or on account of dam-
ages to property owned by such districts, resulting
from the construction or operation of locks, dams
and pools in the Mississippi or Missouri rivers;
they may make settlements and adjustments of
such damages and written contracts with relation
thereto, and receive any appropriations that may
be made by the Congress of the United States for
the increased cost to drainage or levee districts
and may agree to the construction and mainte-
nance of present equipment and of new or reme-
dial works, improvements and equipment as a
part of such damages, or as a means of lessening
the damageswhichwill be suffered by the said dis-
tricts. Said districts are further authorized to em-
ploy legal and engineering counsel for such pur-
poses and to pay for the same out of the award of
damages or out of the maintenance funds of the
district.
If a lump sum settlement is made between the

United States and the district to provide an annu-
al payment of income therefrom, the county trea-
surer of the county in which the greater portion of
the district is situated shall be custodian of such
principal fund. The governing body of the district
shall apply to the district court for authority to in-
vest said fund as provided by section 636.23, in
addition to the investments therein approved the
court may authorize investment of said fund in in-
terest-bearing bonds or warrants of said district.
The income from said fund shall be disbursed by
direction of the governing body of the district.
[C39, §7581.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §455.162]
89 Acts, ch 126, §2
CS89, §468.151

§468.152, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.152

468.152 Waste banks — private use.
The landowner may have any beneficial use of

the land to which the landowner has fee title and
which is occupied by the waste banks of an open
ditch when such use does not interfere in any way
with the easement or rights of the drainage dis-
trict as contemplated by this subchapter, parts 1
through 5. For the purpose of gaining such use the
landowner may smooth said waste banks, but in
doing so the landowner must preserve the berms
of such open ditch without depositing any addi-
tional dirt upon them.
[C24, 27, 31, 35, 39, §7582; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.163]
89 Acts, ch 126, §2
CS89, §468.152

§468.153, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.153

468.153 Preliminary expenses — how
paid.
If the proposed district is all in one county, the

board of supervisorsmaypayall necessaryprelim-
inary expenses in connection with the district. If
it extends into other counties, the boards of the re-
spective counties may pay a proportion of the ex-
penses as the work done or expenses created in
each county bears to the whole amount of work
done or expenses created. The amounts shall be
ascertained and reported by the engineer in
charge of the work and be approved by the respec-
tive boardswhich shall, as soon as paid, charge the
amount to the district, as their interests may ap-
pear, as soon as the district is established. If the
district is not established, the amounts shall be
collectedupon the bondor bonds of the petitioners.
[S13, §1989-a48; C24, 27, 31, 35, 39, §7583;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.164]
83 Acts, ch 123, §185, 209; 89 Acts, ch 126, §2
CS89, §468.153

§468.154, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.154

468.154 Additional help for auditor.
If the work in the office of the auditor by reason

of the existence of drainage districts is so in-
creased that the regular officer is unable by dili-
gence to do the same, the board of supervisorsmay
employ such additional help as may be necessary
to keep the records and transact the business of
the drainage districts. The expense of such help
shall be paid by the districts in proportion to the
amount of work done therefor.
[S13, §1989-a42; C24, 27, 31, 35, 39, §7584;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.165]
89 Acts, ch 126, §2
CS89, §468.154

§468.155, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.155

468.155 Employment of counsel.
The board is authorized to employ counsel to ad-

vise and represent it and drainage districts in any
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matter in which they are interested. Attorney’s
fees and expenses shall be paid out of the drainage
fund of the district for which the services are ren-
dered, ormaybe apportioned equitably among two
or more districts. Such attorneys shall be allowed
reasonable compensation for their services, also
necessary traveling expenses while engaged in
such business. Attorneys rendering such services
shall file with the auditor an itemized, verified ac-
count of all claims therefor, and statement of ex-
penses, and the same shall be audited and allowed
by the board in the amount found to be due.
[S13, §1989-a14; C24, 27, 31, 35, 39, §7585;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.166]
89 Acts, ch 126, §2
CS89, §468.155

§468.156, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.156

468.156 Compensation of appraisers.
Persons appointed to appraise and award dam-

ages and make classification of lands and assess
benefits, other than the engineer, shall receive
such compensation as the board may fix and in
addition thereto, the necessary expense of trans-
portation of saidpersonswhile engagedupon their
work. They shall file with the auditor an itemized,
verified account of the amount of time employed
upon said work and their expenses.
[S13, §1989-a41; C24, 27, 31, 35, 39, §7586;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.167]
89 Acts, ch 126, §2
CS89, §468.156

§468.157, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.157

468.157 Payment.
All compensation for services rendered, fees,

costs, and expenses when properly shown by item-
ized and verified statement shall be filed with the
auditor and allowed by the board in such amounts
as shall be just and true, andwhenso allowedshall
be paid on order of the board from the levee or
drainage funds of the district for which such ser-
vices were rendered or expenses incurred, by war-
rants drawn on the treasurer by the auditor.
[S13, §1989-a41; C24, 27, 31, 35, 39, §7588;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.169]
89 Acts, ch 126, §2
CS89, §468.157

§468.158, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.158

468.158 Purchase at tax sale.
When land in a levee, drainage, or improvement

district is being sold at a tax sale for delinquent
taxes or assessment, the board of supervisors or
the district trustees, as the casemaybe, shall have
authority to bid in such land or any part of it, pay-
ing the amount of the bid from the funds of the dis-
trict, and taking the certificate of sale in their
names as trustees for suchdistrict, andmay there-
after pay any assessments for taxes or benefits
levied against said premises from the district
funds. The amount paid for redemption which
shall include such additional payment, shall be

credited to the district.
[C24, 27, 31, 35, 39, §7589; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.170]
89 Acts, ch 126, §2
CS89, §468.158
Similar provisions, chapter 569

§468.159, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.159

468.159 Tax deed — sale or lease.
If no redemption shall be made the board of su-

pervisors or trustees, as the case may be, shall re-
ceive the tax deed as trustees for the district. They
shall credit the district with all income from said
property. They may lease or sell and convey said
property as trustees for such district and shall de-
posit all money received therefrom to the credit of
such district. The board of trusteesmay also lease
or sell and convey such other property of the dis-
trict, both real andpersonal, as is no longerneeded
for the purposes for which the district was estab-
lished, andany such leases, sales and conveyances
prior to July 1, 1970, are hereby legalized and de-
clared to be valid and binding.
This amendment in 1978 shall not be construed

to affect any litigation involving the lease, sale or
conveyance of property by the board of supervisors
or board of trustees, as the casemay be, of a drain-
age or levee district, which litigation is pending on
July 1, 1978.
[C24, 27, 31, 35, 39, §7590; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.171]
89 Acts, ch 126, §2
CS89, §468.159

§468.160, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.160

468.160 Purchase of tax certificate.
When land in adrainage or levee district, or sub-

district, is subject to an unpaid assessment and
levy for drainage purposes and has been sold for
taxes the board of supervisors of that county, or if
control of the district has passed to trustees then
such trustees, may purchase the certificate of sale
issued by the county treasurer by depositing with
the county treasurer the amount of money to
which the holder of the certificate would be en-
titled if redemption was made at that time, and
thereupon the rights of the holder of the certificate
and the ownership thereof shall vest in the board
of supervisors, or the trustees of that district, as
the case may be, in trust for said drainage district
or subdistrict.
[C31, 35, §7590-c1; C39, §7590.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §455.172]
89 Acts, ch 126, §2
CS89, §468.160
97 Acts, ch 121, §27

§468.161, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.161

468.161 Terms of redemption.
Redemption from said tax sale shall be made on

such terms as may be agreed upon between such
board of supervisors or such trustees and the own-
er of the land involved; but in any case inwhich the
owner of said landwill pay asmuchas fifty percent
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of the value of the land at the time of redemption
the owner shall be permitted to redeem. If the par-
ties cannot agree upon such value, either of them
may bring an action against the other in the dis-
trict court of the countywhere the land is situated,
and the court shall determine thematter. The pro-
ceeding shall be triable in equity.
[C31, 35, §7590-c2; C39, §7590.2; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §455.173]
89 Acts, ch 126, §2
CS89, §468.161

§468.162, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.162

468.162 Payment— assignment of certifi-
cate.
When such money is deposited with the county

treasurer, the treasurer shall by mail notify the
purchaser at the tax sale, or the latter’s assignee
if of record, and shall pay to the holder of such cer-
tificate the sum of money deposited with the trea-
surer for that purpose on surrender of the certifi-
cate with proper assignment thereon to the board
of supervisors, or to the trustees of the district, as
the case may be, as trustee for the district.
[C31, 35, §7590-c3; C39, §7590.3; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §455.174]
89 Acts, ch 126, §2
CS89, §468.162
97 Acts, ch 121, §28

§468.163, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.163

468.163 Funds.
Payment to the county treasurer for such certifi-

cate shall be from the fund of said drainage or le-
vee district, or subdistrict, on a warrant issued
against that fund which shall have precedence
over all other outstanding warrants drawn
against that fund in the order of their payment.
Should therenot be a sufficient amount in the fund
of said district, or subdistrict, to pay said warrant
then the board of supervisors, or the trustees of
the district, as the case may be, are authorized to
borrow a sum of money sufficient for that purpose
on a warrant for that amount on the fund of the
district, or subdistrict, which warrant shall bear
interest fromdate at a rate not exceeding that per-
mitted by chapter 74A and shall have preference
in payment over all other unpaidwarrants on said
fund, and the county treasurer shall so enter the
same on the list of warrants in the treasurer’s of-
fice and call the same for payment as soon as there
is sufficient money in said fund.
[C31, 35, §7590-c4; C39, §7590.4; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §455.175]
89 Acts, ch 126, §2
CS89, §468.163
97 Acts, ch 121, §29

§468.164, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.164

468.164 Lease or sale of land.
If said certificate goes to deed to the board or to

the trustees, all leases and sales of the land shall
be effected and record thereof made in the same
manner in which leases and sales are effected and

record thereof made when the county acquires
title as a purchaser under execution sale.
[C31, 35, §7590-c5; C39, §7590.5; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §455.176]
89 Acts, ch 126, §2
CS89, §468.164

§468.165, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.165

468.165 Duty of treasurer.
When any lands in a drainage or levee district,

or subdistrict, are subject to an unpaid assess-
ment and levy for drainage purposes and are sold
at tax sale for the amount of delinquent taxes, the
county treasurer shall immediately report that
fact to the board of supervisors, or to the trustees
for the district, as the case may be.
[C31, 35, §7590-c6; C39, §7590.6; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §455.177]
89 Acts, ch 126, §2
CS89, §468.165
97 Acts, ch 121, §30

§468.166, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.166

468.166 Purchase by bondholder.
In any eventwhere upon the request of the hold-

er of any bond or bonds issued by any drainage dis-
trict the board of supervisors shall fail, neglect or
refuse to purchase the certificate of sale issued by
the county treasurer and referred to in section
468.160 in manner and form as permitted by said
section, the holder of such bond or bonds may,
upon filing with the county auditor a sworn state-
ment as to the making of such written request
upon the board of supervisors and a recital of the
failure of such board to act in the premises by com-
plying with the provisions of said section, in the
same manner and form purchase such certificate
and the ownership thereof shall thereupon vest in
such holder of such bond or bonds in trust for said
drainage district or subdistrict, provided, howev-
er, that the holder shall have a lien upon said cer-
tificate and any beneficial interest arising there-
from for the holder’s actual outlays including the
holder’s reasonable expenses and attorney’s fees,
if any, incurred in the premises. In the event any
suchholder of any bond or bonds shall acquire title
the holder shall have a right to lease or convey said
premises, upon giving thirty days’ written notice
to the board of supervisors by filing the same with
the county auditor and in the event said board
shall not approve said lease or sale, the same shall
be referred to the district court of the countywhere
the land is situated and there tried and deter-
mined in the manner prescribed in section
468.160. Any funds realized from the lease or sale
of said land shall be first applied in extinguishing
the lien of the holder of the certificate herein pro-
vided for and the balance shall be paid to the said
drainage bond fund of said district.
[C35, §7590-g1; C39, §7590.7; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.178]
89 Acts, ch 126, §2
CS89, §468.166
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§468.167, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.167

468.167 Voting power.
In case any proposition arises in said district to

be determined by the vote of parties owning land
therein, notice of such hearing shall be given and
the board of supervisors or trustees, as the case
may be, while holding title in trust to any such
land, shall have the same right to vote for or
against such proposition as the former owner
would have had if the former owner had not been
divested of the title to said land.
[C24, 27, 31, 35, 39, §7591; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.179]
89 Acts, ch 126, §2
CS89, §468.167

§468.168, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.168

468.168 Inspection of improvements.
The board of any county into which a levee or

drainage improvement extends shall cause a com-
petent engineer to inspect such levee or drainage
improvement as often as it deems necessary for
the proper maintenance and efficient service
thereof. The engineer shall make report to the
board of the condition of the improvement, togeth-
er with such recommendations as the engineer
deems necessary. For any claim for services and
expenses of inspection, the engineer shall file with
the auditor an itemized and verified account of
such service and expense to be allowed by the
board in such amount as it shall find due and paid
out of the drainage funds of the district. If the dis-
trict extends into two or more counties, such ac-
tion shall be had jointly by the several boards, and
the expenses equitably apportioned among the
lands in the different counties.
[S13, §1989-a44; C24, 27, 31, 35, 39, §7592;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.180]
89 Acts, ch 126, §2
CS89, §468.168

§468.169, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.169

468.169 Watchpersons.
When a levee has been established and con-

structed in any county, the board shall be empow-
ered to employ one or more watchpersons, and fix
their compensation, whose duty it shall be to
watch such levee andmake repairs thereon in case
of emergency. Such employee shall file with the
auditor an itemized, verified account for services
rendered, and cost and expense incurred inwatch-
ing or repairing such levee, and the same shall be
audited and allowed by the board as other claims
and paid by the county from funds belonging to
such district.
[S13, §1989-a40; C24, 27, 31, 35, 39, §7593;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.181]
89 Acts, ch 126, §2
CS89, §468.169

§468.170, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.170

468.170 Technical defects.
The collection of drainage taxes and assess-

ments shall not be defeated where the board has
acquired jurisdiction of the interested parties and

the subject matter, on account of technical defects
and irregularities in the proceedings occurring
prior to the order of the board locating and estab-
lishing the district and the improvements therein.
[S13, §1989-a46; C24, 27, 31, 35, 39, §7595;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.183]
89 Acts, ch 126, §2
CS89, §468.170

§468.171, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.171

468.171 Conclusive presumption of legal-
ity.
The final order establishing such district when

not appealed from, shall be conclusive that all
prior proceedings were regular and according to
law.
[S13, §1989-a46; C24, 27, 31, 35, 39, §7596;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §455.184]
89 Acts, ch 126, §2
CS89, §468.171

§468.172, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.172

468.172 Drainage record.
The board shall provide a drainage record book,

which shall be in the custody of the auditor, who
shall keep a full and complete record therein of all
proceedings relating to drainage districts, so ar-
ranged and indexed as to enable any proceedings
relative to any particular district to be examined
readily.
[S13, §1989-a14, -a42; C24, 27, 31, 35, 39, §7597;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§455.185]
89 Acts, ch 126, §2
CS89, §468.172

§468.173, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.173

468.173 Records belong to district.
All reports,maps, plats, profiles, field notes, and

other documents pertaining to said matters, in-
cluding all schedules, and memoranda relating to
assessment of damages and benefits, shall belong
to the district to which they relate, remain on file
in the office of the county auditor, and be matters
of permanent record of drainage proceedings.
[C24, 27, 31, 35, 39, §7598; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §455.186]
89 Acts, ch 126, §2
CS89, §468.173

§468.174, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.174

468.174 Membership in the National
Drainage Association.
Any drainage district may join and become a

member of the National Drainage Association. A
drainage district may pay a membership fee and
annual dues upon the approval of the drainage
board of such district, but not in excess of the fol-
lowing:
One hundred dollars for drainage districts hav-

ing indebtedness in excess of one million dollars.
Fifty dollars for drainage districts having an in-

debtedness of five hundred thousand dollars and
less than one million dollars.
Twenty-five dollars for drainage districts hav-
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ing an indebtedness of two hundred fifty thousand
dollars and less than five hundred thousand dol-
lars.
Ten dollars for drainage districts having an in-

debtedness less than two hundred fifty thousand
dollars.
The annual dues for any district shall not exceed

one-twentieth of one percent of the outstanding in-
debtedness of the district.
[C31, 35, §7598-c1; C39, §7598.01; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §455.187]
89 Acts, ch 126, §2
CS89, §468.174

§468.175, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.175

468.175 Membership fee.
The cost of membership fees and dues shall be

assessed against the land in the drainage district
and collected in the samemanner and in the same
ratio as assessments for the cost andmaintenance
of the drainage district.
[C31, 35, §7598-c2; C39, §7598.02; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §455.188]
89 Acts, ch 126, §2
CS89, §468.175

§468.176, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.176

468.176 Other associations.
Levee or drainage districts are authorized to be-

come members of drainage associations for their
mutual protection and benefit, and may pay dues
and membership fees therein out of the mainte-
nance funds.
[C39, §7598.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §455.189]
89 Acts, ch 126, §2
CS89, §468.176

§468.177, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.177

468.177 Receiver authorized.
Whenever the governing board of any drainage

or levee district becomes the owner of a tax sale
certificate, for any tract of landwithin the district,
and one ormore year’s taxes subsequent to the tax
certificate have gone delinquent, the said govern-
ing boardmay, on behalf of such district, make ap-
plication to the district court of the county within
which such real estate or a part thereof is situated,
for the appointment of a receiver to take charge of
said delinquent real estate.
[C35, §7598-e1; C39, §7598.04; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.190]
89 Acts, ch 126, §2
CS89, §468.177

§468.178, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.178

468.178 Hearing and notice thereof.
Upon the filing of the petition for such appoint-

ment, the court shall fix a time and place of hear-
ing thereon, and shall prescribe and direct the
manner for the service of notice upon the owner,
lienholders and persons in possession of said real
estate, of the pendency of said application.
[C35, §7598-e2; C39, §7598.05; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.191]
89 Acts, ch 126, §2
CS89, §468.178

§468.179, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.179

468.179 Appointment — grounds.
Said application shall be heard by the court, at

the time and place so designated, and after hear-
ing thereon the courtmay appoint one of themem-
bers of the governing board of said drainage or le-
vee district as receiver for said real estate, on the
grounds that the said real estate is producing re-
turns, and that the general and special taxes
against the same are not being paid, and direct the
receiver to forthwith take possession of the same
and to collect the rents, issues and profits there-
from.
[C35, §7598-e3; C39, §7598.06; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.192]
89 Acts, ch 126, §2
CS89, §468.179

§468.180, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.180

468.180 Bond.
The cost of the premium of the bond of such re-

ceiver shall be paid for out of the general funds of
the drainage or levee district, and no charge shall
be made by the receiver for compensation in said
cause.
[C35, §7598-e4; C39, §7598.07; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.193]
89 Acts, ch 126, §2
CS89, §468.180

§468.181, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.181

468.181 Avoidance of receivership.
The owner of any such tract of real estate may

avoid the appointment of such receiver, either be-
fore or after the action is commenced, by entering
into a good and sufficient written instrumentwith
the governing board of such district, agreeing to
apply the rent share of the products of said land,
or its equivalent to the payment of taxes thereon.
[C35, §7598-e5; C39, §7598.08; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.194]
89 Acts, ch 126, §2
CS89, §468.181

§468.182, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.182

468.182 Preference in leasing.
In the event a receiver is appointed for any tract

of land, the owner if actually in possession thereof,
shall have the preference to rent the same.
[C35, §7598-e6; C39, §7598.09; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.195]
89 Acts, ch 126, §2
CS89, §468.182

§468.183, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.183

468.183 Rents — application of.
The rents, issues and profits of the real estate

when collected by the receiver, shall be applied as
follows:
1. To the payment of the costs and expenses of

the receivership.
2. To the payment of current general taxes
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against said real estate.
3. To the payment of any current special taxes

against said real estate.
4. The surplus shall be appliedupon anydelin-

quent taxes or tax certificates, and the remainder,
if any, shall be paid to the owner of said real estate.
[C35, §7598-e7; C39, §7598.10; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §455.196]
89 Acts, ch 126, §2
CS89, §468.183

§468.184, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.184

468.184 Land classification and assess-
ment in district.
1. a. When a levee district shall have been lo-

cated and finally established; or
b. When the required proceedings have been

taken to enlarge, extend, strengthen, raise, relo-
cate, reconstruct, or improve any existing levee; or
c. When the required proceedings have been

held to annex additional lands to said levee dis-
trict or to exclude or eliminate lands from said le-
vee district; or
d. When a plan of the United States govern-

ment for the construction of any levee, or a portion
of a levee, in said levee district, or for the enlarg-
ing, extending, strengthening, raising, relocating,
reconstructing, or improving any existing levee, or
a portion thereof, in accordance with any such
plan in said levee district, has been heretofore or
hereafter adopted by such levee district under the
provisions of sections 468.201 through 468.216; or
e. When the board shall, as authorized by sec-

tion 468.65, determine that the assessments of
benefits of said levee district against the lands in
said levee district are generally inequitable the
board may by resolution, or if a petition is filed by
more than one-third of the owners, including cor-
porations, of land within said levee district and
who in the aggregate own more than one-third of
the value of the land and land improvements in
said levee district as the value thereof is then
shown by the general tax records of the county or
counties in which such land and land improve-
ments are located, requesting the board to do so,
the board shall order the lands in said levee dis-
trict and the improvements on the land in said le-
vee district classified or reclassified in accordance
with the assessed taxable value of said land and
land improvements as the same are then shown
and as the same may be thereafter shown by the
assessment roll of the county or counties in which
said land and land improvements are located.
The assessed taxable value of any land, includ-

ing land improvements exempt from general taxa-
tion but subject to assessment for levee purposes,
shall be determined by the county assessor who
shallmake suchdetermination in accordancewith
the rules of assessment applicable to adjacent
lands and without any additional compensation
therefor.
2. If the board orders classification or reclassi-

fication of lands as authorized in subsection 1 of

this section, the board shall fix a time andplace for
a hearing to be held upon the action of the board
in ordering such classification or reclassification,
which hearing shall be held at the county seat of
the county having the largest acreage in said levee
district. The board shall cause notice of the time
and place of such hearing to be served by the
county auditor or auditors upon each person
whose name appears as owner of lands or land im-
provements within the levee district in the trans-
fer books of the auditor’s office in the county or
counties in which said levee district is located,
naming that person, and also upon the person or
persons in actual occupancy of any tract of land or
land improvements located in said levee district,
without naming that person or persons. Such no-
tice shall be for the same time and served in the
samemanner as is provided for the establishment
of a levee district, and such notice shall state:
a. The aggregate estimated costs and ex-

penses which the board proposes to assess under
such classification or reclassification;
b. The total aggregate assessed taxable value

of all lands and land improvements in said levee
district;
c. That the said classification or reclassifica-

tion of benefits will be based on the assessed tax-
able value of all lands and improvements to lands
located in said levee district;
d. That each tract of land and each land im-

provement in said levee district will be assessed
for its pro rata share of said costs and expenses
based upon the ratio that the assessed value of
each tract of land and the assessed value of each
land improvement bears to the total assessed tax-
able value of all lands and all land improvements
in said district; and
e. That all objections to saidmethod of classifi-

cation or reclassification shall be in writing and
filed with the auditor of the county in which said
land or land improvements are located before the
time set for said hearing orwith the board of trust-
ees of said district at or before the time set for such
hearing.
The notice need not show the amount of such

costs and expenses to be apportioned to each such
owner or to any particular tract of land or land im-
provement within such levee district.
3. If at or before the time set for said hearing

as to such classification or reclassification, there
shall have been filed with the county auditor, or
auditors in case the district extends into more
than one county, or with said board, a remon-
strance or remonstrances or objections to such
method of classification or reclassification signed
by owners of land and land improvements in the
levee district aggregating sixty percent of the total
assessed value of the lands plus land improve-
ments in said district as shown by the taxing rec-
ords in said county or counties in which said dis-
trict is located, the board shall abandon the alter-
native method of classification or reclassification
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herein authorized. The boardmay then proceed to
classify the lands in said levee district as autho-
rizedunder sections 468.38 through468.44 ormay
proceed to reclassify the sameas authorizedunder
section 468.65 unless said remonstrances and ob-
jections filed as above provided are filed by a ma-
jority of the landowners in the levee district and
these remonstrants and objectors in the aggregate
own seventy percent or more of the acreage of
lands in the levee district and, in writing, object to
any reclassification of any kind, then the board
shall not reclassify the lands within the district
under the provision of this section nor shall the
same be reclassified under the provisions of sec-
tion 468.65.
4. At the time fixed or at any adjourned hear-

ing if the remonstrances and objections filed at or
before the hearing are not signed by sufficient
number of owners, or the owners signing such re-
monstrances and objections do not meet the re-
quirements hereinabove provided, then the board
shall fully consider all objections and remon-
strances and shall make a determination as to
whether or not the costs and expenses shall be as-
sessed:
a. By the alternative method hereinabove set

forth; or
b. As provided by sections 468.38 through

468.44; or
c. That the land should be reclassified as pro-

vided in section 468.65; or
d. On the basis of a then existing classification

of lands.
5. If the board shall determine that the cost

and expenses shall be assessed on the basis of as-
sessed taxable value as hereinabove provided,
then such basis shall be used for all future assess-
ments made for the purposes of said levee district
except if said assessed taxable value of lands and
land improvements in said levee district may be
changed or revised by the county assessor in the
county or counties in which the same are located
for general tax purposes, then any such revision
made in the assessed taxable value by any such
county assessor shall automatically constitute a
revision of the classification of such land or land
improvements for future assessmentsmade by the
board for the purpose of said levee district.
6. In lieu of the hearing provided for in the pre-

ceding subsections, the board may, and if the peti-
tion of owners provided for in the preceding sub-
sections so asks, the board shall call for an election
for the purpose of determining thequestion of clas-
sification on the basis of assessed value of lands
and land improvements. The question may be
submitted at a regular election of the district or at
a special election called for that purpose. It shall
not be mandatory for the county commissioner of
elections to conduct the elections, however provi-
sions of sections 49.43 through 49.47 and of sub-
chapter III of this chapter, insofar as the same are
applicable, shall govern all such elections, and the

question to be submitted shall be set forth in the
notice of election. If sixty percent of the votes cast
be in favor of the proposed change in assessment,
it shall become effective for all future assessments
as heretofore provided in this section. If the ques-
tion should fail, no newelection on the subjectmay
be called for a period of one year.
7. When a levee district has been established

and constructed, as an alternative to the other
methods prescribed by law, upon reclassification,
the levee districtmay adopt amethod of classifica-
tion and assessment uniform as to all land in the
district, including railroad land, public highways
andother public landand landexempt fromgener-
al taxation, based on the total amount to be as-
sessed divided by the total acres within the dis-
trict. This method of classification and assess-
ment may be adopted either by hearing or by elec-
tion and shall become effective as heretofore pro-
vided in this section.
8. When a drainage district or drainage and le-

vee district has been established and constructed,
and after the lands therein have been classified in
accordance with the provisions of sections 468.39,
468.40, and 468.41 or reclassified in accordance
with section 468.65, the district may adopt meth-
ods of assessment formaintenance, repair, and op-
eration of said district uniform as to all land in the
district in the same manner and by the same pro-
cedures as prescribed in subsections 1 through 7
of this section. Provided, however, that only those
lands drained by respective mains and laterals
shall be assessed for maintenance, repair, and op-
eration of said mains and laterals, and provided
further that this alternate method of assessment
shall not be applied to making improvements in
the drainage system.
9. Following the adoption of any alternative

method of classification or assessment as provided
in this section, the same shall continue in effect
until such time as themethod is changedpursuant
to this section or to section 468.65.
10. All proceedings taken prior to July 1, 1968,

purporting to establish or re-establish a drainage
or levee district or districts, or to enlarge or change
the boundaries of any drainage or levee district,
and any assessments not heretofore declared in-
valid by any court, are hereby legalized, validated,
and confirmed.
The foregoing shall not be construed to affect

any litigation thatmay be pending at the time this
section becomes effective involving the establish-
ment, re-establishment, enlargement, or change
in boundaries or any assessments of drainage or
levee districts.
[C71, 73, 75, 77, 79, 81, §455.197]
89 Acts, ch 126, §2
CS89, §468.184

§468.185, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.185

468.185 Warrants not paid for want of
funds. Repealed by 96 Acts, ch 1033, § 1.
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§468.186, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.186

468.186 Easements through a drainage
district.
As used in this section, “person” shall mean any

individual or group of individuals, corporation,
firm, company, or association, except a railroad
company.
1. When any person proposes to construct a

pipeline, electric transmission line, communica-
tion line, underground service line, or other simi-
lar installations on, over, across, or beneath the
right of way of any drainage or levee district, such
person shall, before beginning construction, ob-
tain from the drainage or levee district an ease-
ment to cross the district’s right of way. The gov-
erning body of the district shall require such per-
son to agree to complywith subsection3 of this sec-
tion andmay, as a condition of granting such ease-
ment, attach thereto such additional conditions as
they deem necessary. When the necessary ease-
ment has been obtained, such person shall con-
struct the installation at the person’s own expense
and shall pay all costs of any reconstruction, re-
location, modification, or reinstallation of the
drainage or levee district’s facility which may be
necessary as a result of construction of the instal-
lation for which the easement was granted.
2. After construction of the installation has

been completed in accordance with all conditions
under which the easement is granted, the drain-
age or levee district shallmaintain its facility at its
own expense, and the person who constructed the
installation, or the person’s successors in interest,
shall maintain the installation at the person’s or
successor’s own expense. If the drainage or levee
district subsequently undertakes any mainte-
nance, improvement, or reconstructionof its facili-
ty which requires the modification, relocation, or
reconstruction of the installation, the expense of
such modification, relocation, or reconstruction
shall be borne by the person who constructed the
installation or the person’s successors in interest.
3. When the construction of a public highway,

or any installation for which an easement has
been obtained under subsection 1 of this section,
on, over, across, or beneath the right of way of any
drainage or levee district disturbs or requires re-
placement of any portion of a tile drain less than
twenty inches in diameter, and a portion of such
drainwill remainwholly or partially exposed after
the construction project has been completed, the
portion which is to remain exposed and not less
than three feet of such drain immediately on ei-
ther side of the portionwhich is to remain exposed,
shall be replaced either with steel pipe of not less
than sixteen gauge or polyvinyl chloride pipe con-
forming to current industry standards regarding
diameter and wall thickness.
[C71, 73, 75, 77, 79, 81, §455.199]
89 Acts, ch 126, §2
CS89, §468.186

§468.187, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.187

468.187 Agreements with outside owners
or other districts.
Levee and drainage districts are empowered to

enter into agreements with the owners of lands ly-
ing outside of saiddistricts, orwith other levee and
drainage districts or municipalities, to provide le-
vee protection or drainage for such lands on such
terms as the board may agree and subject to the
following terms and conditions:
1. The facilities of the district furnishing the

service shall not be overburdened.
2. There shall be no additional cost to the dis-

trict furnishing the service.
3. The agreement shall be in writing, be made

apart of the drainage records andshall include the
following:
a. The description of the lands to be served;
b. The location of tile lines constructed or to be

constructed;
c. The consideration to be paid to the district

furnishing the service and the classification of the
lands to be served; and
d. Such other provisions as the board deems

necessary.
[C71, 73, 75, 77, 79, 81, §455.200]
89 Acts, ch 126, §2
CS89, §468.187

§468.188, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.188

468.188 Public improvements which di-
vide a district — procedure.
If it should develop that any type of public im-

provement, other than the forces of nature, has
caused such a change in the district as to effective-
ly sever and cut off some of the land in the district
from other lands in the district and from the im-
provements in the district in such a way as to de-
prive the land of any further benefits from the im-
provement, or in some manner to divide the bene-
fits that may be derived from two separated por-
tions of the improvement, then the board of super-
visors or the board of trustees in charge may upon
notice to interested parties and hearing as pro-
vided by this subchapter, parts 1 through 5, for the
original establishment of a district make an order
to remove lands so deprived of benefits from the
districtwithout any reclassification, ormay subdi-
vide the district into two separate entities if the
public improvement splits the district into two
separateunits, each ofwhichmaystill derive some
separate benefits from the separated portions of
the district.
If the public improvement is such as to leave two

separate portions of the improvement that are still
operable and of benefit to the land on each side of
the division made by the public improvement,
then the board may divide the district into two
separate units so that each may perform further
work on the improvements in their respective
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parts, but neither shall be charged for work com-
pleted on the opposite side of the new improve-
ment that divides them and may only be charged
for the work done in that portion of the district re-
maining on their side of the division.
The same authority provided in this section

shall vest in the board of supervisors or the board
of trustees in the event a drainage district in any
manner relinquishes its control over any portion
of its improvements or its obligation to maintain
same to another district and lands may be re-
moved from the district or the district may be di-
vided as provided in this section.
The board may further in dividing the district

award to each of the separated portions of the dis-
trict the improvement remaining in each portion,
determine the value of the improvement so re-
maining on each side and secondly determine the
contributions of the lands in the separated por-
tions to the improvements and the upkeep of the
earlier district, and if the contribution is propor-
tionate neither side shall owe the other portion of
the district any money, but if contribution is dis-
proportionate, the board shall determine an equi-
table adjustment and the amount of payment re-
quired for one portion to pay to the other to buy the
existing improvement.
If land is eliminated from any further benefits,

there need not be any reclassification and the
board may remove the same from the district in
the samemanner as if the landhas been destroyed
in whole by the erosion of a river and spread any
deficiency in assessment among the remaining
lands as provided by section 468.49.
“Type of public improvement” for the purpose of

this section includes drainage or levee improve-
ments or new highways.
[C71, 73, 75, 77, 79, 81, §455.201]
89 Acts, ch 126, §2
CS89, §468.188

§468.189, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.189

468.189 Closing agricultural drainage
wells — assessment of costs within a drain-
age district.
The costs of closing an agricultural drainage

well and constructing an alternative drainage sys-
tem as part of a drainage district shall be assessed
as a special assessment by the board as provided
in this chapter.
97 Acts, ch 193, §11

§468.190, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.190

468.190 through 468.200 Reserved.

§468.201, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.201

PART 2

FEDERAL FLOOD CONTROL CO-OPERATION

§468.201, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.201

468.201 Plan of improvement.
1. Whenever the government of the United

States acting through its proper agencies or in-
strumentalities will undertake the original con-

struction of improvements or the repair or alter-
ation of existing improvements which will accom-
plish the purposes for which the district was es-
tablished or aid in the accomplishment thereof
and shall cause to be filed in the office of the audi-
tor of the county in which said district is located a
planof such improvement or for the repair or alter-
ation of existing improvements, the board shall
have jurisdiction, power and authority, upon the
notice, hearing and determination hereinafter
provided, to adopt such plan of improvement or of
repair or alteration of existing improvements and
to provide necessary right of way therefor; and to
pay such portion of all costs and damages incident
to the adoption of such plan, the construction
thereunder and the maintenance and operation of
the works as will not be discharged by the federal
government under legislation existing at the time
of adoption; also to enter into such agreements
with theUnited States government asmay be nec-
essary tomeet federal requirements including the
taking over, repair and maintenance of the works
and to perform under such agreements.
2. If the cost to the district of the repair or al-

teration of existing improvements contemplated
by this section does not exceed twenty-five percent
of the sum of the original cost to the district and
the cost of subsequent improvements, including
all federal contributions, the board may proceed
under the provisions of section 468.126, without
notice and hearing, and without appraisement as
contemplated by section 468.210, but the remain-
ing provisions of this section and sections 468.202
through 468.216 that are not in conflict with sec-
tion 468.126 shall remain applicable.
If the federal program divides a project into sep-

arate phases, eachphase shall be considereda sep-
arate program as described in section 468.126,
subsection 4, and shall in no event be construed as
an unauthorized division into separate programs
to avoid the twenty-five percent limitation pre-
scribed for making improvements under said sec-
tion 468.126, subsection 4, without notice and
hearing.
[C50, 54, 58, 62, 66, §455.201;C71, 73, 75, 77, 79,

81, §455.202]
89 Acts, ch 126, §2
CS89, §468.201

§468.202, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.202

468.202 Agreement in advance.
The agreement with the federal government

contemplated in section 468.201 may be entered
into by the board inadvance of the filing of theplan
— such agreement to be effective if the plan is fi-
nally adopted. If the plan is approved the board
shall make a record of any such co-operative
agreement.
[C50, 54, 58, 62, 66, §455.202;C71, 73, 75, 77, 79,

81, §455.203]
89 Acts, ch 126, §2
CS89, §468.202
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§468.203, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.203

468.203 Engineer appointed.
After the filing of the plan contemplated in sec-

tion 468.201 the board shall, at its first session
thereafter, regular, special or adjourned, appoint
a disinterested and competent civil or drainage
engineer who shall give bond in an amount to be
fixed by the board conditioned for the faithful and
competent performance of the engineer’s duties.
[C50, 54, 58, 62, 66, §455.203;C71, 73, 75, 77, 79,

81, §455.204]
89 Acts, ch 126, §2
CS89, §468.203

§468.204, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.204

468.204 Engineer’s report.
The engineer shall examine the plan filed by the

federal agency and the lands affected thereby and
shall make and file with the county auditor a full
written report which, together with the federal
plan, will show the following:
1. The character and location of all contem-

plated improvements, and the plats, profiles and
specifications thereof.
2. The particular description and acreage of

land required from each forty-acre tract or frac-
tion thereof for right of way, borrow pits or other
purposes together with congressional or other de-
scription of each tract and the names of the owners
thereof as shownby the transfer books in the office
of the auditor.
3. A particular description of each forty-acre

tract or fraction thereof that will be excluded from
benefit by adoption of the plan as filed, together
with the name of the owners thereof as shown by
the transfer books in the office of the auditor.
4. A particular description of each forty-acre

tract or fraction thereof outside the district which
will benefit from adoption of the plan as filed and
the name of the owner thereof as shown by the
transfer books in the office of the auditor.
5. Such rights of way or portions thereof pre-

viously established or acquired aswill be rendered
unnecessary by adoption of the federal plan and
any unpaid damages awarded therefor.
6. Such other damages previously awarded as

will be affected by adoption of the federal plan.
7. The recommendation of the engineer with

respect to the adoption of the plan.
[C50, 54, 58, 62, 66, §455.204;C71, 73, 75, 77, 79,

81, §455.205]
89 Acts, ch 126, §2
CS89, §468.204

§468.205, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.205

468.205 Supplemental reports.
Upon the filing of such report the board shall ex-

amine and consider the same together with the
plan and the commitments involved in its adop-
tion and may require supplemental reports of the
engineer or of another disinterested engineerwith
such data as they may deem necessary or desir-
able including recommendations for any change or

modification, negotiatewith the federal agency in-
volved and amend the plan in suchmanner asmay
be mutually agreed upon. The engineer shall
make such supplemental reports as may be re-
quiredby the board or necessitated byamendment
of plan.
[C50, 54, 58, 62, 66, §455.205;C71, 73, 75, 77, 79,

81, §455.206]
89 Acts, ch 126, §2
CS89, §468.205

§468.206, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.206

468.206 Notice and hearing.
If upon consideration of the plan or amended

plan and the report or reports of the engineer and
the commitments involved in the adoption of the
plan the board finds that the district will benefit
therefrom or the purposes for which the district
was established will be promoted thereby, the
board shall adopt the same as a tentative plan, en-
tering order to that effect and fixing a date for
hearing thereon not less than thirty days thereaf-
ter and directing the auditor to cause notice to be
given of such hearing as hereinafter provided.
[C50, 54, 58, 62, 66, §455.206;C71, 73, 75, 77, 79,

81, §455.207]
89 Acts, ch 126, §2
CS89, §468.206

§468.207, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.207

468.207 Form of notice.
Suchnotice shall be captioned in the name of the

district and shall be directed to the owners of each
tract or lot within said levee or drainage district,
including railroad companies having rights ofway,
lienholders and encumbrancers, and to all owners,
lienholders or encumbrancers of lands which an
adoption of the plan would exclude from benefits
and of lands outside the district which will benefit
therefrom and to all other persons whom it may
concern and, without naming them, to the occu-
pants of all lands affected and shall set forth that
there is on file in the office of the auditor a plan of
construction of the federal agency (naming it), to-
gether with reports of an engineer thereon, which
the board has tentatively approved, and that such
plan may be amended before final action; also the
day and hour set for hearing on the adoption of
said plan, and that all claims for damages, except
claims for land required for right of way or con-
struction, and all objections to the adoption of said
plan for any reason must be made in writing and
filed in the office of the auditor at or before the
time set for hearing. Provisions of this subchapter,
parts 1 through 5, for giving notice, waiver of no-
tice,waiver of objection anddamages andadjourn-
ment for service contained in sections 468.15
through 468.20 shall apply.
[C50, 54, 58, 62, 66, §455.207;C71, 73, 75, 77, 79,

81, §455.208]
89 Acts, ch 126, §2
CS89, §468.207
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§468.208, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.208

468.208 Amendment — new parties.
The board may continue the hearing pending

decision and may amend the plan but in the event
of amendment the board shall continue further
hearing to a fixed date. All parties over whom the
board then has jurisdiction shall take notice of
such further hearing but any new parties ren-
dered necessary by the modification or change of
plans shall be servedwithnotice as for the original
hearing.
[C50, 54, 58, 62, 66, §455.208;C71, 73, 75, 77, 79,

81, §455.209]
89 Acts, ch 126, §2
CS89, §468.208

§468.209, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.209

468.209 Entry of order — effect.
If the board, after consideration of the subject

matter, including all objections filed to the adop-
tion of the plan and all claims for damages, shall
find that the district will be benefited by adoption
of the plan or the purposes for which the district
was established is furthered thereby, they shall
enter order approving and adopting such final
plan. Such order shall have the effect of:
1. Altering the boundaries of the district to

conform to the changes effected by the plan
adopted.
2. Canceling all existing awards for damages

for property not appropriated for right of way or
construction and rendered unnecessary by the
plan so adopted.
3. Canceling all awards previously made for

damages other than for right of way or construc-
tion but reinstating the claims for such damages
which said claims may be amended by the claim-
ants within ten days thereafter.
4. Canceling all unpaid assessments for bene-

fits on lands excluded from the district by adoption
of the plan. The assessments so canceled shall be-
come part of the costs of the improvement.
5. Establishing as benefited thereby the lands

added to the district by adoption of the plan and
rendering same subject to classification and as-
sessment.
6. Whenever a plan has been adopted as con-

templated by this section, modification and
changes can be made therein without further no-
tice or hearing, provided the same do not increase
or decrease the estimated cost of the plan to the
district by more than twenty-five percent.
[C50, 54, 58, 62, 66, §455.209;C71, 73, 75, 77, 79,

81, §455.210]
89 Acts, ch 126, §2
CS89, §468.209

§468.210, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.210

468.210 Appraisement.
The board shall thereupon appoint three ap-

praisers of the qualifications prescribed in section
468.24, who shall qualify in the manner therein

provided, and shall fix a time for hearing on their
report ofwhichall interested parties shall takeno-
tice. The appraisers shall view the premises and
fix and determine the damages to which each
claimant is entitled, including claimants whose
awards for damages were canceled by the order of
adoption, and shall place a separate valuation
upon the acreage of each owner taken for right of
way or other purposes necessitated by adoption of
the plan and shall file a report thereof in writing
in the office of the auditor at least five days before
the date fixed by the board for hearing thereon.
Should the report not be filed on time or should
good cause for delay exist the board may postpone
the time for final action on the subject and, if nec-
essary, may appoint other appraisers. Thereafter
the provisions of section 468.26 shall apply.
[C50, 54, 58, 62, 66, §455.210;C71, 73, 75, 77, 79,

81, §455.211]
89 Acts, ch 126, §2
CS89, §468.210

§468.211, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.211

468.211 Assessment of benefits.
Appointment of commissioners to assess bene-

fits and classify lands within the district and all
proceedings relative to such assessment and clas-
sification shall be as otherwise provided in this
subchapter, parts 1 through 5, except that when
the lands of the district have previously been clas-
sified, the commissioners shall classify and assess
only such lands as have been added to the district
by adoption of the plan and recommend such
changes in existing classifications as arematerial-
ly affected by the plan so adopted. The boardmay,
upon hearing, adjust the classification of lands af-
fected by the plan.
[C50, 54, 58, 62, 66, §455.211; C71, 73, 75, 77, 79,

81, §455.212]
89 Acts, ch 126, §2
CS89, §468.211

§468.212, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.212

468.212 Installments — warrants.
The board shall levy the costs contemplated in

section 468.201 upon all of the lands of the district
on the basis of the classification for benefits as fi-
nally established and the assessments so levied
shall be paid in one installment unless the board
in its discretion shall provide for the payment
thereof in not more than twenty equal install-
ments with interest at a rate determined by the
board notwithstanding chapter 74A. The board
may issue anticipatory warrants bearing interest
at a rate determined by the board, notwithstand-
ing chapter 74A. The warrants may be numbered
and state a maturity date. The warrants may be
sold by the board for cash in an amount not less
than the face value thereof, together with accrued
interest, if any.
[C50, 54, 58, 62, 66, §455.212;C71, 73, 75, 77, 79,
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81, §455.213]
89 Acts, ch 126, §2
CS89, §468.212
94 Acts, ch 1035, §6

§468.213, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.213

468.213 Subsequent levies.
The board shall make such subsequent levies as

may be necessary to meet the expenses of the dis-
trict including costs of maintenance, repair and
operation of the works.
[C50, 54, 58, 62, 66, §455.213;C71, 73, 75, 77, 79,

81, §455.214]
89 Acts, ch 126, §2
CS89, §468.213

§468.214, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.214

468.214 Applicable statutes.
Except as otherwise provided herein all provi-

sions of this chapter relative to assessment of
damages, appointment of an engineer, employ-
ment of counsel, payment forwork, levy and collec-
tion of drainage and levee assessments and taxes,
the issue of improvement certificates and drain-
age or levee bonds, the taking of appeals and the
manner of trial thereof and all other proceedings
relating thereto shall apply.
[C50, 54, 58, 62, 66, §455.214;C71, 73, 75, 77, 79,

81, §455.215]
89 Acts, ch 126, §2
CS89, §468.214

§468.215, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.215

468.215 Scope of plan.
The provisions of this part shall be applicable to

districts organized or established under the provi-
sions of subchapters II and III.
[C50, 54, 58, 62, 66, §455.215;C71, 73, 75, 77, 79,

81, §455.216]
89 Acts, ch 126, §2
CS89, §468.215

§468.216, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.216

468.216 Districts under trustees.
When a district is in the management of trust-

ees as provided in subchapter III the board of
trustees shall have the jurisdiction to adopt the
federal plan as provided herein and to exercise all
other powers herein granted except that any levy
shall be made by the board of supervisors upon
certificate of the amount necessary by the trustees
as provided in section 468.527.
[C50, 54, 58, 62, 66, §455.216;C71, 73, 75, 77, 79,

81, §455.217]
89 Acts, ch 126, §2
CS89, §468.216

§468.217, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.217

468.217 through 468.219 Reserved.

PART 3

STATE LANDS

§468.220, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.220

468.220 Occupancy and use permitted —
assessments paid.
Any levee or drainage district organized, or in

the process of being organized, under the laws of
this state may occupy and use for any lawful levee
or drainage purpose land owned by the state of
Iowa, upon first obtainingpermission to do so from
the state or state agency controlling the same.
In the case of lands lying within the beds of me-

andered streams and border streams the permis-
sion shall be obtained from the natural resource
commission of the department of natural re-
sources. In the case of lands that are under the
control of no office or agency of the state, then the
permission shall be obtained from the executive
council.
Such permission shall not be unreasonably

withheld and shall be in the form of an easement
executed by the governor or in the case of an
agency, by the chairperson or presiding officer
thereof, andwhenonce granted shall be perpetual,
except that if no use is made of the same for a peri-
od of five years such permission shall immediately
thereafter expire.
All uses and occupancies as contemplated by

this section existing on July 4, 1961, are hereby
legalized.
The state of Iowa, its agencies and subdivisions

shall be financially responsible for drainage and
special assessments against land which they own,
or hold title to, within existing drainage districts.
[C62, 66, §455.217; C71, 73, 75, 77, 79, 81,

§455.218]
89 Acts, ch 126, §2
CS89, §468.220

§468.221, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.221

468.221 through 468.229 Reserved.

§468.230, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.230

PART 4

BOARD OF COUNTY DRAINAGE

ADMINISTRATORS

§468.230, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.230

468.230 Administrators appointed.
The county board of supervisors of any county of

this state in which one or more drainage districts
are established may by resolution establish a
board of county drainage administrators. All of
the powers, duties, and responsibilities now or
hereafter conferred on county boards of supervi-
sors in this chapter shall thereupon be transferred
to and thereafter exercised by the board of county
drainage administrators. A drainage or levee dis-
trict may be established pursuant to subchapter
III.
[C71, 73, 75, 77, 79, 81, §455.219]
89 Acts, ch 126, §2
CS89, §468.230
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§468.231, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.231

468.231 Administrator areas.
When establishing a board of county drainage

administrators, the board of supervisors shall di-
vide the county, along township lines, into three
drainage administrator areas of approximately
equal territory. The board of county drainage ad-
ministrators shall consist of one resident freehold-
er appointed by the county board of supervisors
from each area, and at least two of the administra-
tors shall be agricultural landowners. The mem-
bers first appointed shall hold office for terms of
one, two, and three years respectively, as indicated
and fixed by the county board of supervisors.
Thereafter, succeeding members shall be ap-
pointed for a term of three years, except that va-
cancies occurring otherwise than by expiration of
a term shall be filled by appointment for the unex-
pired term. Any member of the board of county
drainage administrators who shall cease to have
any of the qualifications prescribed by this section
shall thereupon be disqualified as amember of the
boardand the office shall be deemedvacant. Mem-
bers of the board of county drainage administra-
torsmay be removed by the county board of super-
visors for cause, but every such removal shall be by
written order which shall be filed with the county
auditor.
[C71, 73, 75, 77, 79, 81, §455.220]
89 Acts, ch 126, §2
CS89, §468.231

§468.232, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.232

468.232 Compensation.
The members of the board of county drainage

administrators shall each receive compensationat
an hourly rate established by the county board of
supervisors for time actually devoted to the duties
of their office, and reimbursement at the rate es-
tablished by section 70A.9 for travel to and from
meetings of, or other places of performing the du-
ties of, the board, and other actual and necessary
expenses incurred in the performance of their du-
ties.
[C71, 73, 75, 77, 79, 81, §455.221]
89 Acts, ch 126, §2
CS89, §468.232

§468.233, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.233

468.233 How paid.
The compensation and expenses of the county

board of drainage administrators, for each day or
portion thereof necessarily expended in the trans-
action of the business of a drainage or levee dis-
trict, shall be paid out of the funds of the district
served. The administrators shall file with the au-
ditor or auditors, as the casemaybe, itemized, ver-
ified statements of their time devoted to the busi-
ness of the district and the expenses incurred. If
the administrators transact business ofmore than
one district on a given day, they shall prorate their
claims for compensation proportionately among
the districts served on that day, but inno case shall
amember of the board of countydrainage adminis-

trators claim or receive a sum in excess of seven-
teen dollars and fifty cents, plus actual and neces-
sary expenses, for a single day.
[C71, 73, 75, 77, 79, 81, §455.222]
89 Acts, ch 126, §2
CS89, §468.233

§468.234, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.234

468.234 Soil and water conservation dis-
tricts.
The governing board of every drainage or levee

district organizedunder the laws of this state shall
take notice of the district plan, and shall conform
to the duly adopted rules, of the soil andwater con-
servation district or districts in which the drain-
age or levee district is located. However, this sec-
tion does not grant authority not otherwise
grantedby law to the governingboards of drainage
or levee districts.
[C73, 75, 77, 79, 81, §455.223]
86 Acts, ch 1238, §61; 89 Acts, ch 83, §53; 89

Acts, ch 126, §2
CS89, §468.234

§468.235, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.235

468.235 through 468.239 Reserved.

§468.240, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.240

PART 5

COUNTY-CITY DRAINAGE DISTRICT

§468.240, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.240

468.240 Supervisors of county over two
hundred thousand may establish.
The board of a county with a population of two

hundred thousandpersons ormore that has estab-
lished a drainage district located partlywithin the
corporate limits of a city may expend federal
grants or revenue sharing money or other funds
not derived from local tax levies in amounts as the
board deems proper to pay any part of the cost of
improvements authorized in this subchapter,
parts 1 through 5. The board may issue general
obligation bonds to pay any part of the cost of im-
provements authorized in this subchapter, parts 1
through 5. The bonds shall be issued according to
the provisions of chapter 384, division III, relating
to general obligation bonds for essential corporate
purposes.
[C77, 79, 81, §455.225]
89 Acts, ch 126, §2
CS89, §468.240

§468.241, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.241

468.241 through 468.249 Reserved.

§468.250, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.250

PART 6

DISSOLUTION OF DRAINAGE DISTRICTS

§468.250, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.250

468.250 Jurisdiction to dissolve districts
and abandon or transfer improvements.
Drainage or levee districtsmay be dissolved and

abandoned or assimilated by the procedures pre-
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scribed by this part.
1. When any drainage or levee district is free

from indebtedness and it shall appear that the
necessity therefor no longer exists or that the ex-
pense of the continuedmaintenance of the ditch or
levee is in excess of the benefits to be derived
therefrom, the board of supervisors or board of
trustees, as the casemay be, shall have power and
jurisdiction, upon petition of a majority of the
landowners, who, in the aggregate, own sixty per-
cent of all land in such district, to abandon the
same and dissolve and discontinue such districts
in the manner prescribed by sections 468.251
through 468.255. Nothing in this subsection shall
prevent the board from eliminating land from a
drainage district as permitted under section
468.188.
2. When one drainage or levee district, either

intracounty or intercounty, includeswithin its ter-
ritory all of the territory of one or more other
drainage or levee districts, and it appears that one
assessment and one governing body would be to
the benefit of the owners and occupants of the land
within themutual jurisdiction of the overlyingand
the contained districts, the board of supervisors or
board of trustees may effect the dissolution of a
contained district and the transfer of jurisdiction
and control over that contained district’s improve-
ments to the overlying district, in themanner pre-
scribed by sections 468.256 through 468.261.
[C35, §7598-g1; C39, §7598.11; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §456.1]
89 Acts, ch 126, §2
CS89, §468.250

§468.251, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.251

468.251 Notice of hearing.
Upon the filing of such petition the board shall

enter an order fixing the date for hearing thereon
not less than forty days from the date of the filing
thereof and shall enter an order directing the
county auditor, if such district is under the control
of the board of supervisors, or the clerk of the
board, if under the control of a board of trustees,
to immediately cause notice of hearing thereon to
be served on the owners of lands in such district as
may then be provided by law in proceedings for the
establishment of a drainage or levee district.
[C35, §7598-g2; C39, §7598.12; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §456.2]
89 Acts, ch 126, §2
CS89, §468.251

§468.252, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.252

468.252 Hearing on petition.
At the time set for hearing on said petition the

board shall hear and determine the sufficiency of
the petition as to form and substance (which peti-
tion may be amended at any time before final ac-
tion thereon), and all objections filed against the
abandonment and dissolution of such district. If
it shall find that such district is free from in-
debtedness and that the necessity for the contin-

ued maintenance thereof no longer exists or that
the expense of the continued maintenance of such
district is not commensurate with the benefits de-
rived therefrom, it shall enter an order abandon-
ing and dissolving such district, which order shall
be filed with the county auditor of the county or
counties in which such district is situated and
noted on the drainage record.
[C35, §7598-g3; C39, §7598.13; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §456.3]
89 Acts, ch 126, §2
CS89, §468.252

§468.253, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.253

468.253 Appeal.
Appealmay be taken from the order of the board

to the district court of the county inwhich suchdis-
trict or a part thereof is situated, in the same time
andmanner as appealmay be taken from an order
of the board of supervisors establishing a district.
[C35, §7598-g4; C39, §7598.14; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §456.4]
89 Acts, ch 126, §2
CS89, §468.253
Appeals, §468.83 et seq.

§468.254, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.254

468.254 Expense — refund.
In case there are sufficient funds on hand in

suchdistrict, or there are unpaid assessments out-
standing or other property belonging to such dis-
trict in an amount sufficient to pay such expense,
the expense of abandonment and dissolution shall
be paid out of such funds or out of funds realized
by the sale of such property. Where such district
is free of indebtedness but there are not sufficient
funds on hand or unpaid assessments outstanding
or other assets to pay such expense the board shall
assess such expense against the property in the
district in the same proportions as the last preced-
ing assessments of benefits. Any excess remain-
ing to the credit of such district after sale of its as-
sets and after payment of such expenses shall be
prorated back to the property owners in the dis-
trict in the proportions according to class and
benefits as last assessed. If the petition is denied,
the costs of said proceedings shall be paid by the
petitioning owners.
[C35, §7598-g5; C39, §7598.15; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §456.5]
89 Acts, ch 126, §2
CS89, §468.254

§468.255, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.255

468.255 Abandonment of rights of way.
If a dissolution is effected pursuant to section

468.250, subsection 1, and sections 468.251
through 468.254, the rights of way of the district
for all purposes of the district shall be deemed
abandoned.
[C35, §7598-g6; C39, §7598.16; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §456.6]
89 Acts, ch 126, §2
CS89, §468.255

§468.256, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.256
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468.256 Initiating dissolution of con-
tained district.
To initiate the dissolution of a contained district

under the circumstances described in section
468.250, subsection 2:
1. The board of supervisors or board of trust-

ees of the district proposed to be dissolved shall en-
ter an order for the proposed dissolution of that
district and the surrender of its improvements and
rights of way to the overlying district.
2. The board of supervisors or board of trust-

ees of the overlying district shall enter an order
approving the proposed acceptance of those im-
provements and rights of way.
[C81, §456.11]
89 Acts, ch 126, §2
CS89, §468.256

§468.257, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.257

468.257 Procedure for notice of hearing.
1. The board of the overlying district shall en-

ter an order fixing a place and a time, not less than
forty days after the date of the later of the two or-
ders required by section 468.256, for a hearing on
the proposals described in the two orders.
2. The auditor, or auditors if the overlying dis-

trict includes land lying in two or more counties,
shall cause notice of the proposals and of the hear-
ing to be given immediately upon the entry of an
order under subsection 1. The notice must:
a. Include the texts of the orders entered pur-

suant to section 468.256, the date, time and place
of the hearing, and a statement that all objections
to the proposals embodied in the orders must be
made in writing and filed in the office of the audi-
tor at or before the time set for the hearing.
b. Be directed to all of the following:
(1) The owner of each tract of land or lotwithin

the overlying district, as shown by the transfer
books of the auditor’s office, including railway
companies having right of way in the district.
(2) All lienholders or encumbrancers of land

within the overlying district, without naming
them.
(3) All actual occupants of land in the overly-

ing district, without naming individuals.
(4) All other persons whom it may concern.
3. Except as otherwise required by section

468.16, the notice required by this section shall be
served by publication once in a newspaper of gen-
eral circulation in each county inwhich the overly-
ing district’s land is situated. The publication
shall be made not less than twenty days prior to
the day set for the hearing. Proof of service shall
be made by affidavit of the publisher.
[C81, §456.12]
89 Acts, ch 126, §2
CS89, §468.257

§468.258, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.258

468.258 Procedure at hearing.
The hearing shall be convened at the time and

place fixed in accordance with section 468.257,

subsection 1, and the procedure at the hearing
shall be as prescribed by this section.
1. The board of the contained district shall

first hear all objections filed against the dissolu-
tion of the district and the surrender of its im-
provements to the overlying district. If, at the con-
clusion of that portion of the hearing, that board
finds that the containeddistrict is free of debt, that
the economic benefits of the continued mainte-
nance of that district would not be commensurate
with its cost, and that it would be advantageous to
dissolve and discontinue the contained district
and surrender its improvements and rights of way
to the overlying district, it shall enter an order dis-
solving the contained district and directing the
surrender of its improvements and rights of way,
conditioned on acceptance by the overlying dis-
trict.
2. Immediately thereafter, the board of the

overlying district shall hear all objections filed
against the acceptance of the contained district’s
improvements and their maintenance. If it finds
that the improvements are conducive to the drain-
age of surface waters from agricultural lands and
all other lands in the overlying district or the pro-
tection of the lands from overflow, it shall enter an
order accepting the improvements and rights of
way of the contained district.
3. Orders issued pursuant to subsections 1

and 2 shall be filed with the county auditor of the
county or counties in which the affected districts
are situated and noted on the drainage record.
4. If at or before the time set for the hearing

there have been filed with the county auditor or
auditors, if either the contained or overlying dis-
trict extends into more than one county, or with
the board of either district, one or more remon-
strances or objections to the dissolution of the con-
tained district, or to the acceptance of that dis-
trict’s improvements and rights ofwayby the over-
lying district, signed by owners of land and land
improvements in either district aggregating sixty
percent of the total assessed value of the land in
that district as shown by the taxing records in the
county or counties inwhich that district is located,
the board to which the remonstrances or objec-
tions have been made shall abandon its proposed
action.
[C81, §456.13]
89 Acts, ch 126, §2
CS89, §468.258

§468.259, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.259

468.259 Election in lieu of hearings.
In lieu of the hearings provided for in section

468.258, the board of either district may call an
election for the purpose of determining the dis-
solution of the contained district or the acceptance
of that district’s improvements and rights of way
by the overlying district. The questions may be
submitted at a regular election of the district or at
a special election called for that purpose. It is not
mandatory for the county commissioner of elec-
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tions to conduct the elections, however the provi-
sions of sections 49.43 to 49.47, and of subchapter
III of this chapter, as they are applicable, shall
govern the elections, and the question to be sub-
mitted shall be set forth in the notice of election.
1. If sixty percent or more of the votes cast are

in favor of the proposed dissolution of the con-
tained district involved, the board of that district
shall enter an order dissolving the contained dis-
trict and directing the surrender of its improve-
ments and rights of way, conditioned on accep-
tance by the overlying district.
2. If sixty percent or more of the votes cast in

the overlying district are in favor of the proposed
acceptance by that district of the contained dis-
trict’s improvements and rights of way, the board
of the overlying district shall enter an order ac-
cepting the improvements and rights of way of the
contained district.
3. Orders issued pursuant to subsections 1

and 2 shall be filed with the county auditor of the
county or counties in which the affected districts
are situated and noted on the drainage record.
[C81, §456.14]
89 Acts, ch 126, §2
CS89, §468.259

§468.260, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.260

468.260 Effect of dissolution, surrender
and acceptance.
When a contained district dissolves and surren-

ders its improvements and rights of way to the ju-
risdiction and control of an overlying district, and
the overlying district accepts those improvements
and rights of way, in accordance with sections
468.256 through 468.259:
1. It is presumed that the classification of the

lands which were included in the dissolved dis-
trict, as previously determined by the commis-
sioners in the classification of those lands as a part
of the overlying district, remains equitable and no
reclassification of the overlying district or any
part of it is necessary.
2. The improvements surrendered and accept-

ed are at all times under the supervision of the
board of the overlying district, and it is the duty of
that board to keep the improvements in repair as
provided in section 468.126 as fully and complete-
ly as though the improvements were a part of the
original construction or improvements in the over-
lying district.
3. It is presumed that:
a. The improvements surrendered and accept-

ed are an integral part of the overlying district’s
improvements, andare apublic benefit and condu-
cive to the public health, convenience andwelfare.
b. No value is taken into consideration for the

existing improvements nor is credit given to the
parties owning them, and they shall not be consid-
ered an asset of the district that is dissolved.
4. The original cost and the subsequent cost of

improvements in the district that has been dis-

solved are added to and become a part of the origi-
nal cost and the subsequent cost of improvements
in the overlying district.
[C81, §456.15]
89 Acts, ch 126, §2
CS89, §468.260

§468.261, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.261

468.261 Costs borneby overlyingdistrict.
The overlying district shall pay all costs of the

proceedings held pursuant to sections 468.256
through 468.259.
[C81, §456.16]
89 Acts, ch 126, §2
CS89, §468.261

§468.262, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.262

468.262 through 468.269 Reserved.

§468.270, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.270

SUBCHAPTER II

JURISDICTIONS

PART 1

INTERCOUNTY LEVEE OR DRAINAGE DISTRICTS

§468.270, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.270

468.270 Petition and bond.
When the levee or drainage district embraces

land in two or more counties, a duplicate of the
petition of any owner of land to be affected or bene-
fited by such improvement shall be filed with the
countyauditor of each county intowhich said levee
or drainage district will extend, accompanied by a
duplicate bond to be filed with the auditor of each
of the said counties as provided when the district
iswhollywithin one county, in anamount andwith
sureties approved by the auditor of the county in
which the largest acreage of the district is situat-
ed, which bond shall run in favor of the several
counties in which it is filed.
[S13, §1989-a29; C24, 27, 31, 35, 39, §7599;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.1]
89 Acts, ch 126, §2
CS89, §468.270
Procedure for converting several intracounty districts into one inter-

county district, chapter 468, subchapter II, part 2

§468.271, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.271

468.271 Commissioners.
Upon the filing of such petition in each county

and the approval of such duplicate bond by the
proper auditor, the board of each of such counties
shall appoint a commissioner and the joint boards
shall appoint a competent engineer who shall also
act as a commissioner.
[S13, §1989-a29; C24, 27, 31, 35, 39, §7600;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.2]
89 Acts, ch 126, §2
CS89, §468.271

§468.272, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.272

468.272 Examination and report.
The commissioners thus appointed shall ex-

amine the application and make an inspection of
all the lands embraced in the proposeddistrict and
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shall determine what improvements in the way of
levees, ditches, drains, settling basins, or change
of natural watercourse are necessary for the
drainage of the lands described in the petition.
Such commissioners, including the engineer, shall
file a detailed report of their examination and
their findings and file a duplicate thereof in the of-
fice of the auditor of each of said counties.
[S13, §1989-a29; C24, 27, 31, 35, 39, §7601;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.3]
89 Acts, ch 126, §2
CS89, §468.272

§468.273, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.273

468.273 Duty of engineer.
In addition to the report of the commissioners as

a whole, the engineer so appointed shall perform
the same duties and in the samemanner required
of the engineer by subchapter I, parts 1 through 5
when the proposed district is located wholly with-
in one county, and the engineer’s surveys, plats,
profiles, field notes, and reports of the engineer’s
surveys shall be made and filed in duplicate in
each county.
[S13, §1989-a29; C24, 27, 31, 35, 39, §7602;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.4]
89 Acts, ch 126, §2
CS89, §468.273

§468.274, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.274

468.274 Notice.
Immediately upon the filing of the report of the

commissioners and the engineer, if the same rec-
ommends the establishment of such district, no-
tice shall be given by the auditor of each county to
the owners of all the lots and tracts of land in the
auditor’s own county respectively embraced with-
in such district as recommended by the commis-
sioners as shownby the transfer books in the office
of the auditor of each of said counties, and also to
the persons in actual occupancy of all the lots or
tracts of land in such district, and also to each lien-
holder or encumbrancer of any of such lots or
tracts as shown by the records of the respective
counties.
[S13, §1989-a29; C24, 27, 31, 35, 39, §7603;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.5]
89 Acts, ch 126, §2
CS89, §468.274

§468.275, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.275

468.275 Contents of notice — service.
Such notice shall state the time and place, when

and where the boards of the several counties will
meet in joint session for the consideration of said
petition and the report of the commissioners and
engineer thereon, and shall in other respects be
the same and served in the same time andmanner
as required when the district is wholly within one
county, except that the auditor of each county shall
give notice only to the owners, occupants, encum-
brancers, and lienholders of the lots and tracts of
land embraced within the proposed district in the
auditor’s own county as shown by the records of

such county.
[S13, §1989-a29; C24, 27, 31, 35, 39, §7604;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.6]
89 Acts, ch 126, §2
CS89, §468.275
Notice and service, §468.14 et seq.

§468.276, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.276

468.276 Claims for damages — filing —
waiver.
Any person filing objections or claiming dam-

ages or compensation on account of the construc-
tion of such improvement shall file the same in
writing in the office of the auditor of the county in
which the person’s land is situated, at or before the
time set for hearing. The personmay, however, file
it at the time and place of hearing. If the person
shall fail to file such claimat the time specified the
person shall be held to have waived the person’s
right thereto, but claims for land taken for right of
way for any open ditch or for settling basins need
not be filed.
[S13, §1989-a30; C24, 27, 31, 35, 39, §7605;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.7]
89 Acts, ch 126, §2
CS89, §468.276

§468.277, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.277

468.277 Organization and procedure —
adjournments.
At the time set for hearing such petition, the

boards of the several counties shall meet at the
place designated in said notice. They shall orga-
nize by electing a chairperson and a secretary, and
when deemed advisable may adjourn to meet at
the call of such chairperson at such time and place
as the chairpersonmay designate, or may adjourn
to a time andplace fixed by said joint boards. They
shall sit jointly in considering the petition, the re-
port and the recommendations of the engineer, in
the same manner as if the district were wholly
within one county.
[S13, §1989-a31; C24, 27, 31, 35, 39, §7606;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.8]
89 Acts, ch 126, §2
CS89, §468.277

§468.278, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.278

468.278 Tentative adoption of plans.
The said boards by their joint action may dis-

miss the petition and refuse to establish such dis-
trict, or they may approve and tentatively adopt
the plans and recommendations of the engineer
for the said district.
[C24, 27, 31, 35, 39, §7607; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §457.9]
89 Acts, ch 126, §2
CS89, §468.278

§468.279, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.279

468.279 Appraisers.
If the said boards shall adopt a tentative plan for

the district, the board of each county shall select
an appraiser and the several boards by joint action
shall employ an engineer, and the said appraisers
and engineer shall constitute the appraisers to ap-
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praise the damages andvalue of all right ofway re-
quired for open ditches and of all lands required
for settling basins.
[S13, §1989-a31; C24, 27, 31, 35, 39, §7608;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.10]
89 Acts, ch 126, §2
CS89, §468.279

§468.280, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.280

468.280 Duty of appraisers — procedure.
The appraisers shall proceed in the same man-

ner and make return of their findings and ap-
praisement the sameaswhen thedistrict iswholly
within one county, except that a duplicate thereof
shall be filed in the auditor’s office of each of the
several counties. After the filing of the report of
the appraisers, all further proceedings shall be the
same as where the district is wholly within one
county, except as otherwise provided.
[S13, §1989-a31; C24, 27, 31, 35, 39, §7609;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.11]
89 Acts, ch 126, §2
CS89, §468.280
Procedure, §468.24 et seq.

§468.281, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.281

468.281 Meetings of joint boards.
The board of supervisors of any county in which

a petition for the establishment of a levee or drain-
age district to extend into or through two or more
counties is on file, may meet with the board or
boards of any other county or counties in which
such petition is on file, for the purpose of acting
jointly with such other board or boards in refer-
ence to said petition or any business relating to
such district. Any such joint meetings held in ei-
ther of the counties inwhich such petition is on file
shall constitute a valid and legal meeting of said
joint boards for the transaction of any business
pertaining to said petition or to the business of
such district.
[S13, §1989-a37; C24, 27, 31, 35, 39, §7610;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.12]
89 Acts, ch 126, §2
CS89, §468.281

§468.282, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.282

468.282 Equalizing voting power.
When the boards are of unequal membership,

for the purpose of equalizing their voting power
eachmember of the smallest board shall cast a full
vote and each member of a larger board shall cast
such fractional part of a vote as results fromdivid-
ing the smallest number by such larger number.
[S13, §1989-a29; C24, 27, 31, 35, 39, §7611;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.13]
89 Acts, ch 126, §2
CS89, §468.282

§468.283, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.283

468.283 Commissioners to classify and
assess.
If the boards of the several counties acting joint-

ly shall establish the district, they shall appoint a

commission consisting of one from each county,
and in addition thereto a competent engineer who
shall within twenty days begin to inspect the
premises and classify the lands in said district fix-
ing the percentages and assessments of benefits
and the apportionment of costs and expenses and
shall complete said work within the time fixed by
the boards. The qualifications of said commission-
ers, their classification of lands, fixing percent-
ages and assessments of benefits and apportion-
ment of costs and the report thereof in all details
shall be governed in all respects by the provisions
of subchapter I, parts 1 through 5, for districts
wholly within one county.
[S13, §1989-a32; C24, 27, 31, 35, 39, §7612;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.14]
89 Acts, ch 126, §2
CS89, §468.283

§468.284, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.284

468.284 Notice and service thereof — ob-
jections.
Upon the filing of the report of the commission-

ers to classify lands, fix andassess benefits andap-
portion costs and expenses, the auditors of the sev-
eral counties, acting jointly, shall cause notice to
be served upon all interested parties of the time
when and the place where the boards will meet
and consider such report and make a final assess-
ment of benefits and apportionment of costs,
which notice shall be the same and served for the
time and in themanner and all proceedings there-
on shall be the same as provided in subchapter I,
parts 1 through 5, in districts wholly within one
county, except publication of notice as provided in
section 468.15 shall be in each of the counties into
which the district extends, and also except that
said notice to be published in each of the several
counties shall contain only the names of the own-
ers of each tract of land or lot in the district located
within the respective county in which said notice
is to be published and the total amount of all pro-
posed assessments on the lands located in each of
the other counties into which the district extends,
and except further that the objections not filed
prior to the date of the hearing shall be filed with
the boards at the time and place of such hearing.
[S13, §1989-a32; C24, 27, 31, 35, 39, §7613;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.15]
89 Acts, ch 126, §2
CS89, §468.284

§468.285, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.285

468.285 Levies — certificates and bonds.
After the amount to be assessed and levied

against the several tracts of land shall have been
finally determined, the several boards, acting sep-
arately, and within their own counties, shall levy
and collect the taxes apportioned and levied in
their respective counties. They may issue war-
rants, improvement certificates, or bonds for the
payment of the cost of such improvement within
their respective counties, with the same right of
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landowners to pay without interest or in install-
ments all as provided where the district is wholly
within one county.
[S13, §1989-a32; C24, 27, 31, 35, 39, §7614;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.16]
89 Acts, ch 126, §2
CS89, §468.285
Payment, §468.56 et seq.

§468.286, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.286

468.286 Bonds or proceeds made avail-
able.
When drainage bonds are to be issued under the

provisions of section 468.285 they shall be issued
at such time that they or the proceeds thereof shall
be available for the use of the district at a date not
later than ninety days after the actual commence-
ment of the work on the improvement as provided
in relation to districts wholly within one county.
[C24, 27, 31, 35, 39, §7615; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §457.17]
89 Acts, ch 126, §2
CS89, §468.286

§468.287, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.287

468.287 Supervising engineer.
At the time of finally establishing the district,

the boards of the several counties, acting jointly,
shall employ a competent engineer to have charge
and supervision of the construction of the im-
provement and they shall fix the engineer’s com-
pensation and the engineer shall, before entering
upon saidwork, give a bond running to the several
counties for the use and benefit of the district in
the same amounts and of like tenor and effect as
is provided in districts wholly within one county.
A duplicate of such bond shall be filedwith the au-
ditor of each of said counties.
[S13, §1989-a34; C24, 27, 31, 35, 39, §7616;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.18]
89 Acts, ch 126, §2
CS89, §468.287
Bond, §468.33

§468.288, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.288

468.288 Duty of engineer.
The duties of the supervising engineer shall be

the same in all respects as is provided by subchap-
ter I, parts 1 through 5, for districts wholly within
one county.
[S13, §1989-a34; C24, 27, 31, 35, 39, §7617;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.19]
89 Acts, ch 126, §2
CS89, §468.288

§468.289, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.289

468.289 Notice of letting work — applica-
ble procedure.
If the boards, acting jointly, shall establish such

district, the auditors of the several counties shall
immediately thereafter, acting jointly, cause no-
tice to be given of the time andplace of themeeting
of the boards for letting contracts for the construc-
tion of the improvement. The notices, bids, bonds,
and all other proceedings in relation to letting con-

tracts shall be the same as providedwhere the dis-
trict is wholly within one county, but duplicates of
contractors’ bonds shall be filed with the auditor
of each county.
[S13, §1989-a33; C24, 27, 31, 35, 39, §7618;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.20]
89 Acts, ch 126, §2
CS89, §468.289

§468.290, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.290

468.290 Contracts.
All contractsmade for engineeringwork and the

work of constructing improvements of an inter-
county district shall be made by written contract
executedby the contractor and suchpersonasmay
be authorized by the boards of the several counties
and by joint resolution and shall specify the work
to be done, the amount of compensation therefor
and the times and manner of payment, all as pro-
vided in relation to districts wholly within one
county.
[S13, §1989-a33; C24, 27, 31, 35, 39, §7619;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.21]
89 Acts, ch 126, §2
CS89, §468.290

§468.291, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.291

468.291 Monthly estimate — payment.
The engineer in charge of the work shall furnish

the contractor a monthly statement estimating
the amount of work done on each section and in
each county. A duplicate copy of the statement
shall be filedwith the auditor of each countywhere
thework is done. When the auditor files the state-
ment, the auditor shall drawawarrant for the con-
tractor or give the contractor an order directing
the treasurer to deliver to the contractor improve-
ment certificates or drainage bonds, as the case
may be, in favor of the contractor for ninety per-
cent of the amount due from the auditor’s county.
Drainage warrants, bonds, or improvement certif-
icates when so issued shall be in such amounts as
the auditor determines, but shall not be in
amounts in excess of one thousand dollars.
[S13, §1989-a34; C24, 27, 31, 35, 39, §7620;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.22]
89 Acts, ch 126, §2
CS89, §468.291
94 Acts, ch 1051, §12

§468.292, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.292

468.292 Final settlement.
When the work to be done on any contract is

completed to the satisfaction of the supervising
engineer the engineer shall so report and certify to
the boards of the several counties, and the audi-
tors of the county shall fix a day to consider said
report, and all the provisions shall apply in rela-
tion to objections to said report and the approval
of the same and the completion of any unfinished
or abandoned work as is provided in subchapter I,
parts 1 through 5, relating to completion of work
and final settlement in districts wholly within one
county, except that, when the completed work is
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accepted by the joint action of the boards of super-
visors of the several counties into which the dis-
trict extends such acceptance shall be certified to
the auditor of each county who shall draw a war-
rant for the contractor or give the contractor an or-
der directing the treasurer to deliver to the con-
tractor improvement certificates or drainage
bonds, as the casemaybe, for the balance due from
the portion of the district in such county.
[S13, §1989-a34; C24, 27, 31, 35, 39, §7621;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.23]
89 Acts, ch 126, §2
CS89, §468.292

§468.293, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.293

468.293 Failure of board to act.
When the establishment of a district, extending

into two ormore counties, is petitioned for as here-
inbefore provided and one or more of such boards
fails to take action thereon, the petitioners may
cause notice inwriting to be servedupon the chair-
person of each board demanding that action be
taken upon the petition within twenty days from
and after the service of such notice.
[S13, §1989-a36; C24, 27, 31, 35, 39, §7622;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.24]
89 Acts, ch 126, §2
CS89, §468.293

§468.294, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.294

468.294 Transfer to district court.
If such boards shall fail to take action thereon

within the time named, or fail to agree, the peti-
tioners may cause such proceedings to be trans-
ferred to the district court of any of the counties
into which such proposed district extends by serv-
ingnoticeupon theauditors of the several counties
within ten days after the expiration of said twenty
days’ notice, or after the failure of such boards to
agree.
[S13, §1989-a36; C24, 27, 31, 35, 39, §7623;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.25]
89 Acts, ch 126, §2
CS89, §468.294

§468.295, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.295

468.295 Transcript, docket and trial.
Within thirty days after completion of notice,

the auditor shall, acting jointly, prepare and certi-
fy to the clerk of the district court a full and com-
plete transcript of all proceedings had in such
case. The clerk of the district court shall there-
upon docket the case and same shall be triable in
equity at any time after the expiration of twenty
days thereafter.
[S13, §1989-a36; C24, 27, 31, 35, 39, §7624;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.26]
89 Acts, ch 126, §2
CS89, §468.295

§468.296, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.296

468.296 Decree.
The court shall enter judgment and decree dis-

missing the case or establishing such district and

may by proper orders and writs enforce the same.
[S13, §1989-a36; C24, 27, 31, 35, 39, §7625;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.27]
89 Acts, ch 126, §2
CS89, §468.296

§468.297, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.297

468.297 Law applicable.
Except as otherwise stipulated in this part the

provisions and procedure set forth in subchapter
I, parts 1 through 5, shall govern and apply to the
formation, establishment, and conduct of every le-
vee or drainage district extending into two ormore
counties, the petition therefor, the giving or publi-
cation or service of notice therein, the appoint-
ment and duties of all officers or appraisers or
commissioners, themaking or filing of waivers, re-
ports, plats, profiles, recommendations, notices,
contracts, and papers, the classification and ap-
portionment andassessment of lands andall other
property, the taking and hearing of appeals, the is-
suance and delivery of warrants, bonds and as-
sessment certificates, the payment of taxes and
assessments, the making of improvements,
ditches, drains, settling basins, changes, enlarge-
ments, extensions, and repairs, the inclusion of
lands, and the making or performance of every
other matter or thing whatsoever relevant to or in
any wise connected with such joint drainage or le-
vee district, and the rights, privileges, and duties
of all persons, landowners, officers, appellants,
and courts.
[S13, §1989-a37; C24, 27, 31, 35, 39, §7626;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §457.28]
89 Acts, ch 126, §2
CS89, §468.297

§468.298, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.298

468.298 Records of intercounty districts.
A record of all proceedings of an intercounty le-

vee or drainage district shall bemaintained by the
auditor of each county inwhichaportionof the dis-
trict lies, as provided by sections 468.172 and
468.173, but the records in the office of the auditor
of the county having the largest acreage in the dis-
trict shall be the official records of said district.
[C71, 73, 75, 77, 79, 81, §457.29]
89 Acts, ch 126, §2
CS89, §468.298

§468.299, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.299

468.299 County with largest acreage to
keep funds.
When an intercounty district has been finally

established and original construction completed
and final settlement made with the contractor, as
provided by section 468.292, the treasurer of the
county having the largest acreage of the district
shall be the depository for all funds of the district
and the treasurer of the other counties in which
the district is situated shall periodically, at least
annually, pay over all district funds receivedwith-
in said period to the treasurer of the county with
the largest acreage, except that funds payable on
improvement certificates or bonds shall be dis-
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bursed to theholders of the certificates or bonds by
the treasurer of the county in which the land en-
cumbered is located.
[C71, 73, 75, 77, 79, 81, §457.30]
89 Acts, ch 126, §2
CS89, §468.299

§468.300, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.300

468.300 through 468.304 Reserved.

§468.305, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.305

PART 2

CONVERTING INTRACOUNTY DISTRICTS INTO

INTERCOUNTY DISTRICT

§468.305, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.305

468.305 Intracounty districts converted
into intercounty district.
Whenever one or more drainage districts in one

county outlet into a ditch, drain, or natural water-
course, which ditch, drain, or natural watercourse
is the common carrying outlet for one or more
drainage districts in another county, the boards of
supervisors of such counties acting jointly may by
resolution, and on petition of the trustees of any
one of such districts or one or more landowners
therein, in either case suchpetition to be accompa-
nied by a bond as provided in section 468.270,
must initiate proceedings for the establishment of
an intercounty drainage district by appointing
commissioners as provided in section 468.271 and
by requiring a bond as provided in section 468.270
and by proceeding as provided by subchapter II,
part 1, andall powers, duties, limitations, andpro-
visions of this part and subchapter II, part 1, shall
be applicable thereto.
[C27, 31, 35, §7626-a1; C39, §7626.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §458.1]
89 Acts, ch 126, §2
CS89, §468.305

§468.306, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.306

468.306 Benefited land only included.
Neither any land nor any previously organized

drainage district shall be included within, or as-
sessed for, the proposed new intercounty district
unless such land or unless such previously orga-
nized district shall receive special benefits from
the improvements in the proposed new intercoun-
ty district.
[C27, 31, 35, §7626-a2; C39, §7626.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §458.2]
89 Acts, ch 126, §2
CS89, §468.306

§468.307, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.307

468.307 Appeal by landowner.
Any landowner affected by the establishment of

the new intercounty districtmay appeal to the dis-
trict court of the county where the owner’s land
lies from the action of the joint boards in establish-
ing the new district or in including the owner’s
land within it.
[C27, 31, 35, §7626-a3; C39, §7626.3; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §458.3]
89 Acts, ch 126, §2
CS89, §468.307

§468.308, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.308

468.308 Procedure on appeal.
The procedure for taking such appeal and for

hearing and determining it shall be that provided
for similar appeals in subchapter I, parts 1
through 5.
[C27, 31, 35, §7626-a4; C39, §7626.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §458.4]
89 Acts, ch 126, §2
CS89, §468.308

§468.309, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.309

468.309 Appeal by trustees or boards.
Trustees or boards of supervisors having charge

of any previously organized district which is pro-
posed to be included (either in whole or in part)
within the new intercounty district may, in the
same manner and under the same procedure ap-
peal to the district court from the action of the joint
boards in establishing the new district or in in-
cluding therein the previously organized district
or any part thereof.
[C27, 31, 35, §7626-a5; C39, §7626.5; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §458.5]
89 Acts, ch 126, §2
CS89, §468.309

§468.310, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.310

468.310 through 468.314 Reserved.

§468.315, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.315

PART 3

DRAINAGE DISTRICTS EMBRACING PART

OR WHOLE OF CITY

§468.315, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.315

468.315 Authority to include city.
The board of any county shall have the same

power to establish a drainage district that in-
cludes the whole or any part of any city as they
have to establish districts wholly outside of such
cities, including assessment of damages and bene-
fits within such cities, but no board of supervisors
shall have power or authority to establish a drain-
age or levee district which lies wholly within the
corporate limits of any city, nor in any case to es-
tablish any district for sewer purposes.
[S13, §1989-a38; C24, 27, 31, 35, 39, §7627;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §459.1]
89 Acts, ch 126, §2
CS89, §468.315

§468.316, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.316

468.316 Inclusion of city — notice.
Notice of the filing of the petition for such dis-

trict and the time of hearing thereon, shall set
forth the boundaries of the territory included
within such city and directed to the city clerk and
the owners and lienholders of the property within
such boundaries without naming individuals, to
be served in the samemanner as noticeswhere the
district is wholly outside of such city.
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[S13, §1989-a38; C24, 27, 31, 35, 39, §7628;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §459.2]
89 Acts, ch 126, §2
CS89, §468.316
Service of notice, §468.15 et seq.

§468.317, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.317

468.317 Assessments — notice.
When the streets, alleys, public ways, or parks

or lots or parcels including railroad rights of way
of any city, or city under special charter, so in-
cluded within a levee or drainage district, will be
beneficially affected by the construction of any im-
provement in such district, it shall be the duty of
the commissioners appointed to classify and as-
sess benefits to estimate and return in their report
the percentage and assessment of benefits to such
streets, alleys, public ways, and parks, or lots or
parcels including railroad rights of way and notice
thereof shall be served upon the clerk of such city,
irrespective of the form of government, and upon
owners of lots, parcels, and railroad rights of way
so assessed.
[S13, §1989-a38; C24, 27, 31, 35, 39, §7629;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §459.3]
89 Acts, ch 126, §2
CS89, §468.317

§468.318, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.318

468.318 Objections — appeal.
The council or clerk of such city or individual

owners may file objections to such percentage and
assessment of benefits in the time and manner
provided in case of landowners outside such city,
and they shall have the same right to appeal from
the finding of the board with reference to such as-
sessment.
[S13, §1989-a38; C24, 27, 31, 35, 39, §7630;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §459.4]
89 Acts, ch 126, §2
CS89, §468.318
Objections, §468.45; appeals, §468.83 et seq.

§468.319, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.319

468.319 Assessments — interest.
Such assessment as finally made shall draw in-

terest at the same rate and from the same time as
assessment against lands.
[S13, §1989-a38; C24, 27, 31, 35, 39, §7631;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §459.5]
89 Acts, ch 126, §2
CS89, §468.319

§468.320, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.320

468.320 Bonds, certificates and waivers.
The board of supervisors and the city council

shall have the same power in reference to issuing
improvement certificates or drainage bonds and
executing waivers on account of such assessment
for benefits to streets, alleys, public ways, parks,
and other lands as is herein conferred upon the
board of supervisors in reference to assessment for
benefits to highways.
[S13, §1989-a38; C24, 27, 31, 35, 39, §7632;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §459.6]
89 Acts, ch 126, §2
CS89, §468.320
Certificates and bonds, §468.70 et seq.

§468.321, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.321

468.321 Funding bonds.
Such cities may issue their funding bonds for

the purpose of securing money to pay any assess-
ment against it as provided by law.
[C24, 27, 31, 35, 39, §7633; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §459.7]
89 Acts, ch 126, §2
CS89, §468.321

§468.322, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.322

468.322 Jurisdiction relinquished.
If the board of supervisors of any county at any

time finds that twenty-five percent or more of the
total area of any establisheddrainage district is lo-
cated within the corporate limits of any city, that
the district’s drains are wholly or partially con-
structed of sewer tile, and that the district’s drain
or drains are needed or being used by the city for
storm sewer or drainage purposes, the board may
by resolution transfer to the city control of the en-
tire drainage district, including the portion out-
side the corporate limits of the city.
[C24, 27, 31, 35, 39, §7634; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §459.8]
89 Acts, ch 126, §2
CS89, §468.322

§468.323, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.323

468.323 Request for relinquishment.
When a county board of supervisors elects to

transfer control of a drainage district to a city, as
provided in section 468.322, the resolution effect-
ing the transfer shall state a time not less than
thirty nor more than ninety days after adoption of
the resolution when the transfer of control shall
take effect. The resolution shall be certified to the
governing body of the city and a copy thereof filed
by the county auditor, who shall spread the same
upon the records of the drainage district.
[C24, 27, 31, 35, 39, §7635; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §459.9]
89 Acts, ch 126, §2
CS89, §468.323

§468.324, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.324

468.324 Duty to accept.
It shall be the duty of the governing body of any

city to accept control of and thereafter to adminis-
ter a drainage district properly transferred to the
city, commencing on the date specified in the reso-
lution of the county board of supervisors certified
to the governing body as provided in section
468.323, or at such later date as may be agreed to
by the county board upon request of the governing
body.
[C24, 27, 31, 35, 39, §7636; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §459.10]
89 Acts, ch 126, §2
CS89, §468.324
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§468.325, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.325

468.325 Jurisdiction of municipality.
After the drainage district has been taken over

by the city, it shall have complete control thereof,
and may use the same for any purpose that said
city through its city council deems proper and nec-
essary for the advancement of the city or its health
or welfare, and the city shall be responsible for the
maintenance and upkeep of said drainage district
only from and after its relinquishment by the
board of supervisors to the city.
[C24, 27, 31, 35, 39, §7637; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §459.11]
89 Acts, ch 126, §2
CS89, §468.325

§468.326, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.326

468.326 City council to control district.
The council of any city acting under the provi-

sions of this part shall have control, supervision
and management of the district, and shall be
vestedwith all of the powerswhich are now ormay
hereafter be conferred on the board of supervisors
for the control, supervision and management of
drainage districts under the laws of this state
within the said district unless otherwise specifi-
cally provided.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§459.12]
89 Acts, ch 126, §2
CS89, §468.326

§468.327, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.327

468.327 Trustee control.
A district formed pursuant to this part, under

the control of a city council, may be placed under
the control andmanagement of a board of trustees
as provided in subchapter III of this chapter. Each
trustee shall be a citizen of the United States not
less than eighteen years of age and a bona fide
owner of benefited land in the district for which
the trustee is elected. If the owner is a family farm
corporation as defined by section 9H.1, subsection
15, a business corporation organized and existing
under chapter 490 or 491, or a partnership, a
stockholder or officer authorized by the corpora-
tion or a general partnermay be elected as a trust-
ee of the district.
84 Acts, ch 1040, §1
C85, §459.13
89 Acts, ch 126, §2
CS89, §468.327
90 Acts, ch 1205, §14; 93 Acts, ch 126, §4

§468.328, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.328

468.328 through 468.334 Reserved.

§468.335, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.335

PART 4

HIGHWAY DRAINAGE DISTRICTS

§468.335, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.335

468.335 Establishment.
Whenever, in the opinion of the board of supervi-

sors, it is necessary to drain any part of any public

highway under its jurisdiction, and any land abut-
ting upon or adjacent thereto, itmayproceedwith-
out petition or bond to establish a highway drain-
age district by proceeding in all other respects as
provided in subchapter I, parts 1 through 5.
[SS15, §1989-b, -b2 – b6, -b8, -b12, -b13; C24, 27,

31, 35, 39, §7638;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §460.1]
89 Acts, ch 126, §2
CS89, §468.335

§468.336, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.336

468.336 Powers.
Such district, when established, shall have the

powers granted to drainage and levee districts,
and all parties interested shall have the same
rights so far as applicable.
[SS15, §1989-b, -b2 – b6, -b8, -b12, -b13; C24, 27,

31, 35, 39, §7639;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §460.2]
89 Acts, ch 126, §2
CS89, §468.336

§468.337, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.337

468.337 Initiation without petition.
When the board of supervisors determines on its

own action to proceed to the establishment of a
highway drainage district, it shall do so by the
adoption of a resolution of necessity to be placed
upon its records, inwhich it shall describe in agen-
eral way the portion of any highway or highways
to be included in such district, together with the
description of abutting or adjacent land and rail-
road rights of way to be included in such district
andmade subject to assessment for such improve-
ment.
[SS15, §1989-b; C24, 27, 31, 35, 39, §7640; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §460.3]
89 Acts, ch 126, §2
CS89, §468.337

§468.338, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.338

468.338 Engineer.
The board shall appoint a competent engineer

for the district. If the county engineer is ap-
pointed, the engineer shall serve without addi-
tional compensation. In no case shall the county
engineer act as a member of the assessment com-
mission in a drainage district provided for in this
part.
[SS15, §1989-b, -b11; C24, 27, 31, 35, 39, §7641;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §460.4]
89 Acts, ch 126, §2
CS89, §468.338

§468.339, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.339

468.339 Survey and report.
The engineer shall make a survey of the pro-

poseddistrict and report the same to the board, be-
inggoverned inall respects as providedby sections
468.11 and 468.12 and designate particularly any
portion of the secondary road system, or the pri-
mary road system, or any portion of either or both
of said systems, as well as all lands adjoining and
adjacent thereto, including lands and rights of
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way of railway companies which in the engineer’s
judgment will be benefited by drainage of high-
ways in such district, and which should be em-
braced within the boundaries of such district.
[SS15, §1989-b1; C24, 27, 31, 35, 39, §7642;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §460.5]
89 Acts, ch 126, §2
CS89, §468.339

§468.340, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.340

468.340 Assessment — report.
The commission for assessment of benefits and

classification of the property assessed shall deter-
mine and report:
1. The separate amountwhich shall be paid by

the county on account of the secondary road sys-
tem.
2. The separate amountwhich shall be paid by

the state on account of the primary road system.
3. The amounts which shall be assessed

against the right ofway or other real estate of each
railway company within such district.
4. The amounts which shall be assessed

against each forty-acre tract or less within such
district.
[SS15, §1989-b5; C24, 27, 31, 35, 39, §7643;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §460.6]
89 Acts, ch 126, §2
CS89, §468.340

§468.341, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.341

468.341 Advanced payments.
The board on construction of the improvement

may advance that portion to be collected by special
assessment, the amount so advanced to be re-
placed as the first special assessments are col-
lected. The board may in lieu of making advance-
ments, issue warrants to be known as “Drainage
Warrants”, the warrants to bear interest at a rate
not exceeding that permitted by chapter 74A pay-
able annually from the date of issue and to be paid
out of the special assessments levied, when they
are collected.
[SS15, §1989-b7; C24, 27, 31, 35, 39, §7644;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §460.7]
83 Acts, ch 123, §186, 209; 89 Acts, ch 126, §2
CS89, §468.341

§468.342, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.342

468.342 Payment from road funds.
The amount fixed by the final order of the board

of supervisors to be paid:
1. On account of the primary road system,

shall be payable by the state department of trans-
portation on due certification of the amount by the
county treasurer to the state department of trans-
portation out of the primary road fund.
2. On account of the secondary road system, is

payable from county funds.
[SS15, §1989-b5; C24, 27, 31, 35, 39, §7645;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §460.8]
83 Acts, ch 123, §187, 209; 89 Acts, ch 126, §2
CS89, §468.342

§468.343, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.343

468.343 Dismissal — costs.
If such proceedings are dismissed or said im-

provement abandoned, all costs of such proceed-
ings shall be paid out of the fundof the road system
for the benefit of which said proceeding was initi-
ated.
[SS15, §1989-b10; C24, 27, 31, 35, 39, §7646;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §460.9]
89 Acts, ch 126, §2
CS89, §468.343

§468.344, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.344

468.344 Condemnation of right of way.
When in the judgment of the board of supervi-

sors, it is inadvisable to establish a drainage dis-
trict but necessary to acquire right of way through
private lands for the construction of ditches or
drains as outlets for the drainage of highways, the
board of supervisors may cause such right of way
to be condemned by proceedings in themanner re-
quired for the exercise of the right of eminent do-
main as forworks of internal improvement, except
that no attorney fee shall be taxed, and pay the
costs and expense of such condemnation from ei-
ther or both of said secondary road funds.
[S13, §1989-a43; C24, 27, 31, 35, 39, §7647;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §460.10]
89 Acts, ch 126, §2
CS89, §468.344
Condemnation procedure, chapter 6B

§468.345, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.345

468.345 Laws applicable.
All proceedings for the constructionandmainte-

nance of highway drainage districts except as pro-
vided for in this chapter shall be as provided for in
subchapter I, parts 1 through5, and subchapter II,
parts 1 through 3.
[C24, 27, 31, 35, 39, §7648; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §460.11]
83 Acts, ch 101, §98; 89 Acts, ch 126, §2
CS89, §468.345

§468.346, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.346

468.346 Removal of trees from highway.
When the roots of trees located within a high-

way obstruct the ditches or tile drains of such
highway, the board of supervisors shall remove
such trees from highways, except shade or orna-
mental trees adjacent to a dwelling house or other
farm buildings or feedlots, or any tree or trees for
windbreaks upon cultivated lands consisting of
sandy or other light soils.
[C24, 27, 31, 35, 39, §7649; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §460.12]
89 Acts, ch 126, §2
CS89, §468.346

§468.347, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.347

468.347 Trees outside of highways.
When the roots of trees and hedges growing out-

side a highway obstruct the ditches or tile drains
of any highway, the board of supervisors may ac-
quire the right to destroy such trees in themanner
provided for takingprivate property for public use.
Ornamental trees adjacent to any dwelling, or-
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chard trees and trees used as windbreaks for a
dwelling house, outbuildings, barn or feedlots,
shall be exempt from the provisions of this section.
[C24, 27, 31, 35, 39, §7650; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §460.13]
89 Acts, ch 126, §2
CS89, §468.347
Condemnation procedure, chapter 6B
Similar provision, §468.139

§468.348, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.348

468.348 through 468.354 Reserved.

§468.355, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.355

PART 5

DRAINAGE AND LEVEE DISTRICTS

WITH PUMPING STATIONS

§468.355, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.355

468.355 Authorization.
The board of supervisors of any county or coun-

ties in which a drainage or levee district has been
organized as by law provided, may establish and
maintain a pumping station or stations, when and
where the samemaybenecessary to secure aprop-
er outlet for the drainage of the land comprising
the district or any portion thereof, and the cost of
construction and maintenance of said pumping
station or stations shall be levied upon and col-
lected from the lands in the district benefited by
such pumping station or stations, in the same
manner as provided for in the construction and
maintenance of said districts.
[S13, §1989-a49, -a52; C24, 27, 31, 35, 39, §7651;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §461.1]
89 Acts, ch 126, §2
CS89, §468.355

§468.356, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.356

468.356 Petition — procedure — emer-
gency pumping station.
Such pumping station shall not be established

or maintained unless a petition therefor shall be
presented to the board signed by not less than one-
third of the owners of lands benefited thereby. The
lands benefited by such pumping station shall be
determined by the board on said petition and re-
port of the engineer, and such other evidence as it
may hear. No additional land shall be taken into
any such drainage district after the improvements
therein have been substantially completed, unless
one-third of the owners of the land proposed to be
annexed have petitioned therefor or consented in
writing thereto.
However, the board of supervisors may install a

temporary portable pumping station to remove
flood waters in an emergency. The board of super-
visors shall levy and collect the cost of the pur-
chase, operation andmaintenance of the pumping
station from the lands in the district benefited by
the pumping station in the same manner as pro-
vided for in the construction and maintenance of
a drainage or levee district. For the purpose of this
paragraph an emergency occurs when ponded or

standing water does not freely flow to the outlet
ditch and the capacity of the outlet ditch is not ful-
ly used.
[S13, §1989-a49; C24, 27, 31, 35, 39, §7652;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §461.2]
85 Acts, ch 166, §1; 89 Acts, ch 126, §2
CS89, §468.356

§468.357, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.357

468.357 Additional pumping station.
After the establishment of a drainage district,

including a pumping plant, and before the comple-
tion of the improvement therein, the board or
boards may, if deemed necessary to fully accom-
plish the purposes of said improvement, by resolu-
tion authorize the establishment and mainte-
nance of such additional pumping station or sta-
tions as the engineer may recommend, and if a
petition is filed by one-third of the owners of land
within such district asking the establishment of
such pumping plant or plants, the board or boards
must direct the engineer to investigate the advis-
ability of the establishment thereof and upon the
report of said engineer the board or boards shall
determine whether such additional pumping
plant or plants shall be established.
[C24, 27, 31, 35, 39, §7653; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.3]
89 Acts, ch 126, §2
CS89, §468.357

§468.358, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.358

468.358 Transfer of pumps.
If the board or boards determine that additional

pumping plant or plants shall be established and
maintained, a pump or pumps may be removed
fromanypumping stationalready establishedand
may be installed in any such additional plant, if
such removal can bemade without injuring the ef-
ficient operation of the plant fromwhich removed.
[C24, 27, 31, 35, 39, §7654; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.4]
89 Acts, ch 126, §2
CS89, §468.358

§468.359, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.359

468.359 Costs.
1. The cost of the establishment of such addi-

tional pumping plant or plants shall be paid in the
same manner and upon the same basis as is pro-
vided for the cost of the original improvement.
2. The board of supervisors or the board of

trustees, as the casemaybe,where the district has
been established and the original improvement
constructed, may proceed with the further im-
provement of the original project in the manner
provided in section 468.126, provided, however,
that the cost of such further improvement does not
exceed twenty-five percent of the sum of the origi-
nal cost to the district and the cost of subsequent
improvements, including all federal contribu-
tions.
For the purpose of this section the word “im-

provement” shall include the construction, recon-



4444§468.359, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS

struction, enlargement and relocation of levees
and acquisition of rights of way therefor.
[C24, 27, 31, 35, 39, §7655; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.5]
89 Acts, ch 126, §2
CS89, §468.359

§468.360, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.360

468.360 Dividing districts.
When a drainage district has been created and

more than one pumping plant is established there-
in, the board or boards of supervisors may, and
upon petition of one-third of the owners of land
within said district shall, appoint an engineer to
investigate the advisability of dividing said dis-
trict into two or more districts so as to include at
least one pumping plant in each of such districts.
[C24, 27, 31, 35, 39, §7656; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.6]
89 Acts, ch 126, §2
CS89, §468.360

§468.361, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.361

468.361 Notice — publication.
If the engineer recommends such division the

board of supervisors shall fix a time for hearing
upon the question of such division and shall pub-
lish notice directed to all whom it may concern of
the time and place of such hearing, for the time
and in the manner as is required for the publica-
tion of notice of the establishment of said district,
except that said notice need not name the owners
and lienholders.
[C24, 27, 31, 35, 39, §7657; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.7]
89 Acts, ch 126, §2
CS89, §468.361

§468.362, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.362

468.362 Hearing — jurisdiction of divid-
ed districts.
At the time fixed, the board shall determine the

advisability of such division and shall make such
order with reference thereto as shall be deemed
proper, having consideration for the interests of all
concerned. If such division is made, the board or
boards having jurisdiction of the original district
shall retain jurisdiction of the new districts creat-
ed by such division for the purpose of collecting as-
sessments theretofore made and making such
additional assessments as are necessary to pay
the obligations theretofore contracted. For all oth-
er purposes, each division shall be under the juris-
diction of the board or boards of supervisors which
would have had jurisdiction thereof if originally
established as an independent district.
[C24, 27, 31, 35, 39, §7658; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.8]
89 Acts, ch 126, §2
CS89, §468.362

§468.363, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.363

468.363 Division in other cases.
After a levee or drainage district operating a

pumping plant shall have been established and
the improvement constructed and accepted, if it
shall become apparent that the lands can be more
effectually drained, managed, or controlled by a
division thereof, then the said board or boards, or
trustees, may, and if the district is divided by a
stream, they shall, divide the district.
[C24, 27, 31, 35, 39, §7659; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.9]
89 Acts, ch 126, §2
CS89, §468.363

§468.364, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.364

468.364 Assessments not affected —
maintenance tax.
Each district after the division shall be con-

ducted as though established originally as a dis-
trict. Nothing herein shall affect the legality or
collection of any assessments levied before the di-
vision; but themaintenance tax, if any, shall be di-
vided in proportion to the amount paid in by each
district.
[C24, 27, 31, 35, 39, §7660; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.10]
89 Acts, ch 126, §2
CS89, §468.364

§468.365, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.365

468.365 Election and apportionment of
trustees.
If said district, before the division was made,

was under the control and management of trust-
ees, then each trustee shall continue to serve in
the district in which the trustee is situated, and
other trustees shall be elected in eachnewdistrict.
The election for said new trustees shall be called
by the old board of trustees in each district within
ten days after said division is made and shall be
conducted as provided for the election of trustees.
[C24, 27, 31, 35, 39, §7661; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.11]
89 Acts, ch 126, §2
CS89, §468.365
Election of trustees, subchapter III

§468.366, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.366

468.366 Settling basin — condemnation.
If, before a district operating a pumping plant is

completed and accepted, it appears that portions
of the lands within said district are wet or nonpro-
ductive by reason of the floods or overflow waters
from one or more streams running into, through,
or along said district and that said district or some
other district of which such district shall have
formed a part, shall have provided a settling basin
to care for the said floods and overflow waters of
said stream orwatercourse, but no channel to said
settling basin has been provided, said board or
boards are hereby empowered to lease, buy, or con-
demn the necessary lands within or without the
district for such channel. Proceedings to condemn
shall be as provided for the exercise of the right of
eminent domain.
[C24, 27, 31, 35, 39, §7662; C46, 50, 54, 58, 62,
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66, 71, 73, 75, 77, 79, 81, §461.12]
89 Acts, ch 126, §2
CS89, §468.366
Condemnation procedure, chapter 6B

§468.367, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.367

468.367 Funding bonds.
When the owners of ten percent of the land in a

drainage or levee district having and operating a
pumping station shall petition the board of super-
visors to extend the time of payment of the taxes
assessed against the lands within said district for
a period not exceeding twenty years, under such
rules and regulations as said boardmaydirect, the
interest on such assessments to be paid annually
the same as other taxes levied against the proper-
ty, not less than one-twentieth of the principal of
said extended tax to be paid each year until the en-
tire tax is paid, and the lien of such tax to continue
until fully paid, the board of supervisors may
settle, adjust, renew, or extend the legal indebted-
ness of such district as shown by the assessments
levied against the lands therein whether evi-
denced by certificates, warrants, bonds, or judg-
ments by refunding all such indebtedness and is-
suing coupon bonds therefor when such indebted-
ness amounts to one thousand dollars or upwards,
but for no other purpose.
[C24, 27, 31, 35, 39, §7663; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.13]
89 Acts, ch 126, §2
CS89, §468.367
Refunding bonds, subchapter IV, part 1

§468.368, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.368

468.368 Form of bonds.
Such bonds shall be issued in sums of not less

than one hundred dollars or more than one thou-
sand dollars each, running not more than twenty
years, bearing interest not exceeding that per-
mitted by chapter 74A, payable annually or semi-
annually, and shall be substantially in the form
providedby law for funding bonds issued for drain-
age purposes.
[C24, 27, 31, 35, 39, §7664; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.14]
89 Acts, ch 126, §2
CS89, §468.368
Form of bond, §468.75

§468.369, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.369

468.369 Formal execution.
Such bonds shall be numbered consecutively,

signed by the chairperson of the board of supervi-
sors, attested by the county auditor. The interest
coupons attached thereto shall be executed in the
same manner.
[C24, 27, 31, 35, 39, §7665; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.15]
89 Acts, ch 126, §2
CS89, §468.369

468.370 Resolution — requisites — rec-
ord.
All bonds issued under the provisions of this

part shall be issued pursuant to and in conformity
with a resolution adopted by the board of supervi-
sors, which shall specify the amount authorized to
be issued, the purpose for which issued, the rate of
interest they shall bear and whether payable
annually or semiannually, the place where the
principal and interest shall be payable and when
it becomes due, and such other provisions not in-
consistent with law in reference thereto as the
board of supervisors shall think proper, which res-
olution shall be entered of record upon the min-
utes of the proceedings of the said board and a
complete copy thereof printed on the back of each
bond, which resolution shall constitute a contract
between the drainage district and the purchasers
or holders of said bonds.
[C24, 27, 31, 35, 39, §7666; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.16]
89 Acts, ch 126, §2
CS89, §468.370

§468.371, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.371

468.371 Registration.
When bonds have been executed as aforesaid

they shall be delivered to the county treasurer and
the treasurer’s receipt taken therefor. The county
treasurer shall register the same in a book pro-
vided for that purpose, which shall show the num-
ber of each bond, its date, date of sale, amount,
date of maturity, and the name and address of the
purchaser, and if exchanged what evidences of
debt were received therefor, which record shall at
all times be open to the inspection of the owners of
property within the district. The treasurer shall
thereupon certify on the back of each bond as fol-
lows:

This bond duly and properly registered inmy of-
fice this . . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year).

. . . . . . . . . . . . . . . . . . . . . . .
Treasurer of the county of
. . . . . . . . . . . . . . . . . . . . . . .

[C24, 27, 31, 35, 39, §7667; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §461.17]
89 Acts, ch 126, §2
CS89, §468.371
2000 Acts, ch 1058, §56

§468.372, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.372

468.372 Liability of treasurer — reports.
The treasurer shall stand charged on the trea-

surer’s official bond with all bonds so delivered to
the treasurer and the proceeds thereof. The trea-
surer shall report under oath to the board of super-
visors, at each first regular session thereof in each
month, a statement of all such bonds sold or ex-
changed by the treasurer since the treasurer’s last
report and the date of such sale or exchange and
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when exchanged a description of the indebtedness
for which exchanged.
[C24, 27, 31, 35, 39, §7668; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.18]
89 Acts, ch 126, §2
CS89, §468.372

§468.373, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.373

468.373 Sale — application of proceeds.
The county treasurer shall, under a resolution

and the direction of the said county board of super-
visors, sell the bonds for cash on the best available
terms or exchange them on like terms for a legal
indebtedness of the said district evidenced by
bonds, warrants, or judgments outstanding at the
date of the passage of the resolution authorizing
the issue thereof, and the proceeds shall be ap-
plied and exclusively used for the purpose for
which said bonds are issued. In no case shall they
be sold or exchanged for a less sum than their face
value and all interest accrued at the date of sale or
exchange. After registration the treasurer shall
deliver said bonds to the purchaser thereof and
when exchanged for indebtedness of said district
shall at once cancel allwarrants or bonds or secure
proper credits therefor on judgments.
[C24, 27, 31, 35, 39, §7669; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.19]
89 Acts, ch 126, §2
CS89, §468.373

§468.374, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.374

468.374 Levy.
Drainage districts issuing funding or refunding

bonds under this part shall levy taxes for the pay-
ment of the principal and interest thereof, where
there has not been a prior levy covering same, in
accordance with the provisions of the law relating
to taxation.
[C24, 27, 31, 35, 39, §7670; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.20]
89 Acts, ch 126, §2
CS89, §468.374

§468.375, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.375

468.375 Scope of Act.
Refunding bonds for the purposes set out in this

part may be issued to pay off and take up bonds is-
sued in payment for drainage improvements un-
der prior laws or to refundany part thereof. Bonds
thus issued shall substantially conform to the pro-
visions of the law relating to drainage bonds and
the face amount thereof shall be limited to the
amount of the unpaid assessments, with interest
thereon, applicable to the payment of the bonds so
taken up.
[C24, 27, 31, 35, 39, §7671; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.21]
89 Acts, ch 126, §2
CS89, §468.375

§468.376, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.376

468.376 Funds available to pay bonds.
When refunding bonds shall be issued to pay for

drainage improvements under the provisions of
this part, all special assessments, taxes, and sink-
ing funds applicable to the payment of such bonds
previously issued shall be applicable in the same
manner and the same extent to the payment of the
refunding bonds issued hereunder, and all the
powers and duties to levy and collect special as-
sessments and taxes or create liens upon property
shall continue until all refunding bonds shall be
paid.
The drainage district shall collect the special as-

sessments out of which the said bonds are payable
and hold the same separate and apart in trust for
the payment of said refunding bonds but the provi-
sions of this part shall not apply to assessments or
bonds adjudicated to be void.
[C24, 27, 31, 35, 39, §7672; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.22]
89 Acts, ch 126, §2
CS89, §468.376

§468.377, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.377

468.377 Limitation of actions.
No action shall be brought questioning the va-

lidity of any of the bonds authorized by this part
from and after three months from the time the
same are ordered issued by the proper authorities.
[C24, 27, 31, 35, 39, §7673; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §461.23]
89 Acts, ch 126, §2
CS89, §468.377
Similar provisions, §468.562, 468.581

§468.378, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.378

468.378 Bankruptcy proceedings.
All drainage districts with pumping plant and

levee, which have power to incur indebtedness,
through action of their own governing bodies are
hereby authorized to proceed under and take ad-
vantage of all laws enacted by the Congress of the
United States under the federal bankruptcy pow-
ers, which laws have for their object the relief of
municipal indebtedness, including 48 Stat. L. ch
345, entitled “An Act to amend an Act entitled ‘An
Act to establish a uniform system of bankruptcy
throughout the United States’, approved July 1,
1898, and Acts amendatory thereof and supple-
mentary thereto”, approved May 24, 1934, and the
officials and governing bodies of such drainage,
pumping plant and levee districts, are authorized
to adopt all proceedings and to do any and all acts
necessary or convenient to fully avail such drain-
age, pumping plant, and levee districts, of the pro-
visions of such Acts of Congress.
[C35, §7673-g1; C39, §7673.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §461.24]
89 Acts, ch 126, §2
CS89, §468.378

§468.379, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.379

468.379 Part applicable to districts with
pumping stations.
The provisions of this part so far as applicable

shall apply to all levee districts maintaining lev-
ees for the protection of any drainage district or
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districts having pumping stations.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §461.25]
89 Acts, ch 126, §2
CS89, §468.379

§468.380, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.380

468.380 Construction near levee prohib-
ited.
No person, firm or corporation shall hereafter

erect, alter, or maintain any building or other
structure, except necessary public utility struc-
tures, or construct, alter, or maintain any ditch, or
remove any earth within three hundred feet of the
center line of any levee maintained by a drainage
or levee district with pumping stations without
first securing permission to so do from the govern-
ing board of said drainage or levee district with
pumping stations. Such permission may be
granted at any regular meeting thereof, and after
written application is made therefor upon the
form prescribed by said governing board.
[C62, 66, 71, 73, 75, 77, 79, 81, §461.26]
89 Acts, ch 126, §2
CS89, §468.380

§468.381, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.381

468.381 Penalty.
Every personwho shall violate any provisions of

this part shall be guilty of a misdemeanor punish-
able by a fine of not more than one hundred dol-
lars, and in default of payment thereof, by impris-
onment in the county jail for not more than thirty
days.
[C62, 66, 71, 73, 75, 77, 79, 81, §461.27]
89 Acts, ch 126, §2
CS89, §468.381

§468.382, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.382

468.382 Action to restrain or abate.
In the event that any building or other struc-

ture, or any ditch is constructed, altered or main-
tained, or any earth removed in violation of any
provisions of this part, the governing board of said
drainage or levee district with pumping stations
maintaining said levee,may institute anappropri-
ate action or proceeding to prevent such unlawful
construction, alteration, or maintenance, or earth
removal and to restrain, correct, or abate such
violation, and may by petition duly verified, set-
ting forth the facts, apply to the district court for
an order enjoining all persons, firms or corpora-
tions from such construction, alteration, mainte-
nance, or earth removal, until the entry of the final
judgment or order.
[C62, 66, 71, 73, 75, 77, 79, 81, §461.28]
89 Acts, ch 126, §2
CS89, §468.382

§468.383, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.383

468.383 Liability for damage.
In addition to all other penalties containedhere-

in, any person, firm or corporation who shall con-
struct, alter ormaintain any building, other struc-
ture, or any ditch, or remove earth, in violation of

this part, shall be liable to the drainage or levee
district with pumping stations maintaining said
levee, for all damage sustained by the drainage or
levee district resulting from the violation, and in
the event of flood, or other emergency so declared
by resolution of the governing body, any building
or other structure, or ditch so constructed without
permission of the governing board, as required
herein, andwithin threehundred feet of the center
line of any levee, may be removed, or the ditch
filled in, without prior notice thereof to the owner.
[C62, 66, 71, 73, 75, 77, 79, 81, §461.29]
89 Acts, ch 126, §2
CS89, §468.383

§468.384, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.384

468.384 through 468.389 Reserved.

§468.390, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.390

PART 6

DRAINAGE DISTRICTS IN CONNECTION

WITH UNITED STATES LEVEES

§468.390, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.390

468.390 United States levees — co-oper-
ation of board.
In any case where theUnited States has built or

shall build a levee along or near the bank of a navi-
gable stream formingapart of the boundary of this
state, the board of supervisors of any county
through which the same may pass shall have the
power to aid in procuring the right of way for and
maintaining said levee, and providing a system of
internal drainage made necessary or advisable by
the construction thereof. Such improvement shall
be presumed to be conducive to the public health,
convenience, welfare, or utility.
[C97, §1975; C24, 27, 31, 35, 39, §7744; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §466.1]
89 Acts, ch 126, §2
CS89, §468.390

§468.391, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.391

468.391 Manner of co-operation.
Any United States government levee under the

conditions mentioned in section 468.390 may be
taken into consideration by the board as a part of
the plan of any levee or drainage district and im-
provements therein, and such board may, by
agreement with the proper authorities of the
United States government, provide for payment of
such just and equitable portion of the costs of pro-
curing the right of way and maintenance of such
levee as shall be conducive to the public welfare,
health, convenience, or utility.
[C97, §1975; C24, 27, 31, 35, 39, §7745; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §466.2]
89 Acts, ch 126, §2
CS89, §468.391

§468.392, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.392

468.392 Report of engineer — payment
authorized.
In the proceedings to establish such a district

the engineer shall set forth in the engineer’s re-
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port, separately from other items, the amount of
the cost for the right of way of such levee, of
constructing andmaintaining the same; and if the
plan is approved and the district finally estab-
lished in connection with such levee, the board
shall make a record of any such co-operative ar-
rangement and may use such part of the funds of
the district asmay be necessary to pay the amount
so agreed upon toward the right of way and main-
tenance of such levee.
[C97, §1976; C24, 27, 31, 35, 39, §7746; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §466.3]
89 Acts, ch 126, §2
CS89, §468.392

§468.393, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.393

468.393 Costs assessed.
If said district is established, the entire costs

and expenses incurred under this part shall be as-
sessed against and collected from the lands lying
within such district, by the levy of a rate upon the
assessable value of the land and improvements
within such district, sufficient to raise the re-
quired sum; provided the board may, in their dis-
cretion, classify the land within such district and
graduate the tax thereon, as provided in subchap-
ter I.
[C97, §1982; S13, §1982; C24, 27, 31, 35, 39,

§7747;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§466.4]
89 Acts, ch 126, §2
CS89, §468.393

§468.394, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.394

468.394 Annual installments.
If the proposed improvement is the mainte-

nance of a levee, the amount collected in any one
year shall not exceed three dollars and thirty-
seven and one-half cents per thousand dollars of
the assessment valuation, which said assessment
shall be levied at a level rate on the assessable val-
ue of the said lands, improvements, easements,
and railroads within the district. If the amount
necessary to pay for the improvement exceeds said
sum, it shall be levied and collected in annual in-
stallments of twenty or less. For all other im-
provements, the board shall levy a rate sufficient
to pay for the same, and may, at their discretion,
make the same payable in annual installments of
twenty or less.
[C97, §1984; C24, 27, 31, 35, 39, §7748; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §466.5]
89 Acts, ch 126, §2
CS89, §468.394

§468.395, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.395

468.395 Collection of tax.
The assessment required under sections

468.393 and 468.394 shall bemade by the board of
supervisors at the time of levying general taxes,
after the work has been authorized, and the as-
sessment shall be entered on the records of the
board of supervisors, then entered on the tax
books by the county auditor as drainage taxes, and

shall be collected by the county treasurer at the
same time, in the samemanner, andwith the same
interest, as general taxes. If the assessment is not
paid the treasurer shall sell all lands upon which
the assessment remains unpaid, at the same time,
and in the samemanner, as is now by lawprovided
for the sale of lands for delinquent taxes, including
all steps up to the execution and delivery of the tax
deed. The landowners shall take notice of and pay
the assessments without other or further notice
than as is provided for in this part. The funds real-
ized from the assessments shall constitute the
drainage fund, as contemplated in this part, and
shall be disbursed onwarrants drawnagainst that
fund by the county auditor, on the order of the
board of supervisors.
[C97, §1983; C24, 27, 31, 35, 39, §7749; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §466.6]
89 Acts, ch 126, §2
CS89, §468.395
92 Acts, ch 1016, §38

§468.396, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.396

468.396 Cost of maintaining.
The board of supervisors shall have the right

and power to keep and maintain any such levee,
ditches, drains, or system of drainage, either in
whole or in part, established under sections
468.390 through 468.395, as may in their judg-
ment be required, and to levy the expense thereof
upon the real estate within such drainage district
as herein provided for, and collect and expend the
same; provided, however, that no suchworkwhich
shall impose a tax exceeding three dollars and
thirty-seven and one-half cents per thousand dol-
lars on the assessable value of the lands and im-
provementswithin the district shall be authorized
by them, unless the same is first petitioned for and
authorized in substantially the manner required
by this part for the inauguration of new work ex-
cept that if such work is of the kinds contemplated
by section 468.126, and the cost thereof is within
the limitations of said section, or is of the kinds
contemplated by section 468.188, and the cost
thereof is within the limitations of said section,
then the provisions of section 468.126 or section
468.188 shall supersede the limitations of this sec-
tion.
[C97, §1986; C24, 27, 31, 35, 39, §7750; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §466.7]
89 Acts, ch 126, §2
CS89, §468.396

§468.397, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.397

468.397 Laws applicable.
In the establishment and maintenance of levee

and drainage districts in co-operation with the
United States as in this part provided, all the pro-
ceedings in the filing and the form and substance
of the petition, assessment of damages, appoint-
ment of an engineer, the engineer’s surveys, plats,
profiles, and report, notice of hearings, filing of
claims and objections, hearings, appointment of
commissioners to classify lands, assess benefits,
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and apportion costs and expenses, report, notice
and hearing on the report, the appointment of a
supervising engineer, the engineer’s duties, the
letting of work andmaking contracts, payment for
work, levy and collection of drainage or levee as-
sessments and taxes, the issue of improvement
certificates and drainage or levee bonds, the tak-
ing of appeals and the manner of trial of appeals,
and all other proceedings relating to the district
shall be as provided in subchapter I, subchapter II,
parts 1 through 5, subchapter III, subchapter IV,
parts 1 and 2, and subchapter V except as other-
wise in this part provided.
[C97, §1976 – 1989; S13, §1976, 1977, 1979,

1981, 1982, 1984, 1985, 1985-a, 1986, 1989; C24,
27, 31, 35, 39, §7751;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §466.8]
83 Acts, ch 101, §101; 89 Acts, ch 126, §2
CS89, §468.397

§468.398, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.398

468.398 and 468.399 Reserved.

§468.400, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.400

PART 7

INTERSTATE DRAINAGE DISTRICTS

§468.400, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.400

468.400 Co-operation — procedure.
When proceedings for the drainage of lands bor-

dering upon the state line are had and the total
cost of constructing the improvement in this state,
including all damage, has been ascertained, and
the engineer in charge, before the final establish-
ment of the district, reports that the establish-
ment and construction of such improvement ought
to be jointly done with like proceedings for the
drainage of lands in the same drainage area in
such an adjoining state and that drainage pro-
ceedings are pending in such state for the drain-
age of such lands, the said authorities of this state
may enter an order continuing the hearing on the
establishment of such district to a fixed date, of
which all parties shall take notice.
[SS15, §1989-a77; C24, 27, 31, 35, 39, §7752;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §467.1]
89 Acts, ch 126, §2
CS89, §468.400

§468.401, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.401

468.401 Agreement as to costs.
The board shall have power, when the total cost,

including damages, of constructing the improve-
ment in such other state has been ascertained by
the authorities of such other state, to enter into an
agreement as to the separate amounts which the
property owners of each state should in equity pay
toward the construction of the joint undertaking.
When such amount is thus determined, the board
or boards having jurisdiction in this state shall en-
ter the same in the minutes of their proceedings
and shall proceed therewith as though such
amount to be paid by the portion of the district in

this state had been originally determined by them
as the cost of constructing the improvement in this
state.
[SS15, §1989-a77; C24, 27, 31, 35, 39, §7753;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §467.2]
89 Acts, ch 126, §2
CS89, §468.401

§468.402, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.402

468.402 Contracts let by joint agreement.
When the bids for construction are opened, un-

less the construction work on each side of the line
can go forward independently, no contract shall be
let by the authorities in this state, unless the ac-
ceptance of a bid or bids for the construction of the
whole project is first jointly agreedupon by the au-
thorities of both states.
[SS15, §1989-a77; C24, 27, 31, 35, 39, §7754;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §467.3]
89 Acts, ch 126, §2
CS89, §468.402

§468.403, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.403

468.403 Separate contracts.
The contract or contracts for the construction of

that portion of the improvement within this state
shall be entirely distinct and separate from the
contract or contracts let by the authorities of the
neighboring state; but the aggregate amount of
the contract or contracts for the construction of the
work within this state shall not exceed an amount
equal to the amount of the benefits assessed in this
state including damages and other expenses.
[SS15, §1989-a77; C24, 27, 31, 35, 39, §7755;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §467.4]
89 Acts, ch 126, §2
CS89, §468.403

§468.404, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.404

468.404 Conditions precedent.
No contract shall be let until the improvement

shall be finally established in both states, and af-
ter the final adjustment in both states of damages
andbenefits. Nobonds shall be issueduntil all liti-
gation in both states arising out of said proceed-
ings has been finally terminated by actual trial or
agreements, or the expirationof all right of appeal.
[SS15, §1989-a78; C24, 27, 31, 35, 39, §7756;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §467.5]
89 Acts, ch 126, §2
CS89, §468.404

§468.405, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.405

468.405 Assessments, bonds and costs —
limitation.
All proceedings except as provided in this part

in relation to the establishment, construction, and
management of interstate drainage districts shall
be as provided for the establishment and construc-
tion of districts wholly within this state as pro-
vided in subchapter I. All such proceedings shall
relate only to the lands of such district which are
locatedwhollywithin this state. Boards having ju-
risdiction in this state may make just and equita-
ble agreements with like authorities in such ad-



4450§468.405, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS

joining state for the jointmanagement, repair, and
maintenance of the entire improvement, after the
establishment and completed construction there-
of.
[SS15, §1989-a77; C24, 27, 31, 35, 39, §7757;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §467.6]
89 Acts, ch 126, §2
CS89, §468.405

§468.406, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.406

468.406 through 468.499 Reserved.

§468.500, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.500

SUBCHAPTER III

MANAGEMENT OF DRAINAGE OR LEVEE

DISTRICTS BY TRUSTEES

§468.500, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.500

468.500 Trustees authorized.
In the manner provided in this subchapter, any

drainage or levee district in which the original
construction has been completed and paid for by
bond issue or otherwise, may be placed under the
control andmanagement of a board of three trust-
ees to be elected by the persons owning land in the
district that has been assessed for benefits.
A district under the control of a city council as

provided in subchapter II, part 3, may be placed
under the control and management of a board of
trustees by the city council following the proce-
dures provided in this subchapter for the county
board of supervisors.
[SS15, §1989-a52a, -a61; C24, 27, 31, 35, 39,

§7674;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.1]
83 Acts, ch 163, §1; 89 Acts, ch 126, §2
CS89, §468.500

§468.501, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.501

468.501 Petition.
A petition shall be filed in the office of the audi-

tor signed by a majority of the persons including
corporations owning land within the district as-
sessed for benefits.
[S13, §1989-a52b; SS15, §1989-a52a; C24, 27,

31, 35, 39, §7675;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §462.2]
89 Acts, ch 126, §2
CS89, §468.501

§468.502, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.502

468.502 Election.
The board, at the next regular, adjourned, or

special session shall canvass the petition and if
signed by the requisite number of landowners, it
shall order an election to be held at some conve-
nient place in the district not less than forty nor
more than sixty days from the date of such order,
for the election of three trustees of such district.
It shall appoint from the freeholders of the district
who reside in the county or counties, three judges
and two clerks of election. It shall not bemandato-
ry for the county commissioner of elections to con-
duct elections held pursuant to this subchapter,

but they shall be conducted in accordancewith the
provisions of chapter 49 where not in conflict with
this subchapter.
[S13, §1989-a52b; SS15, §1989-a63; C24, 27, 31,

35, 39, §7676;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §462.3]
89 Acts, ch 126, §2
CS89, §468.502

§468.503, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.503

468.503 Intercounty district.
If the district extends into two or more counties,

a duplicate of the petition shall be filed in the office
of the auditor of each county. The boards of super-
visors shall, within thirty days after the filing of
such petition, meet in joint session and canvass
the same, and if found to be signed by a majority
of the owners of land in the district assessed for
benefits, they shall by joint action order such elec-
tion and appoint judges and clerks of election as
provided in section 468.502.
[S13, §1989-a52b; SS15, §1989-a62, -a63; C24,

27, 31, 35, 39, §7677;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §462.4]
89 Acts, ch 126, §2
CS89, §468.503

§468.504, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.504

468.504 Election districts.
When a petition has been filed for the election of

trustees to manage a district containing twenty
thousand acres or more, the board, or, if the dis-
trict extends intomore than one county, the boards
of the counties by joint action, shall, before the
election, divide the district into three election dis-
tricts for the purpose of securing a proper distribu-
tion of trustees in the district, and the division
shall be so made that each election district will
have substantially equal voting power and
acreage, as nearly as may be. After the division is
made there shall be elected one trustee for each of
the election districts, but at the election all the
qualified voters for the entire district shall be en-
titled to vote for each trustee. The division here
provided for shall be for the purposes only of a
proper distribution of trustees in the district and
shall not otherwise affect the district or its man-
agement and control.
[C24, 27, 31, 35, 39, §7678; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.5]
89 Acts, ch 126, §2
CS89, §468.504
2001 Acts, ch 89, §1

§468.505, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.505

468.505 Record and plat of election dis-
tricts.
At the time of making a division into election

districts, as provided in section 468.504, the board
or boards shall designate by congressional divi-
sions, subdivisions,metes and bounds, or other in-
telligible description, the lands embraced in each
election district, and the auditor, or auditors if
more than one county shall make a plat thereof in
the drainage record of the district indicating
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thereon the boundary lines of each election dis-
trict, numbering them, one, two, and three, re-
spectively.
[C24, 27, 31, 35, 39, §7679; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.6]
89 Acts, ch 126, §2
CS89, §468.505

§468.506, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.506

468.506 Eligibility of trustees.
Each trustee shall be a citizen of the United

States not less than eighteen years of age, and one
of the following:
1. The bona fide owner of agricultural land in

the election district for which the trustee is
elected, and a resident of the county in which that
district is located or of a county which is contigu-
ous to or corners on that county.
2. The bona fide owner of nonagricultural land

in the election district for which the trustee is
elected, and a resident of that district. This sub-
section applies only when the election district is
wholly within the corporate limits of a city.
3. A stockholder of a family farm corporation

as defined in section 9H.1, subsection 15, which
owns land in the election district who is a resident
of the county in which that district is located or of
a county which is contiguous to or corners on that
county.
4. In a district which is a levee and drainage

district which has eighty-five percent of its
acreage within the corporate limits of a city and
hasbeenunder the control of a cityunder subchap-
ter II, part 3, a bona fide owner of benefited land
in the district. If the owner is a family farm corpo-
ration as defined by section 9H.1, subsection 15, a
business corporation organized and existing un-
der chapter 490 or 491, or a partnership, a stock-
holder or officer authorized by the corporation or
a general partnermaybe electedas a trustee of the
district.
[C24, 27, 31, 35, 39, §7680; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.7]
83 Acts, ch 163, §2; 89 Acts, ch 126, §2
CS89, §468.506
90 Acts, ch 1205, §15; 93 Acts, ch 126, §5

§468.507, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.507

468.507 Notice of election.
The board, or, if in more than one county, the

boards acting jointly, shall cause notice of said
election to be given, setting forth the time and
place of holding the same and the hours when the
polls will open and close. Such notice shall be pub-
lished for two consecutiveweeks inanewspaper in
which the official proceedings of the boardarepub-
lished in the county, or if the district extends into
more than one county, then in such newspaper of
each county. The last of such publications shall
not be less than ten days before the date of said
election.
[S13, §1989-a52b; SS15, §1989-a63; C24, 27, 31,

35, 39, §7681;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §462.8]
89 Acts, ch 126, §2
CS89, §468.507

§468.508, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.508

468.508 Assessment to determine right to
vote.
Before any election is held, the election board

shall obtain from the county auditor or auditors a
certified copy of somuch of the record of the estab-
lishment of such district as will show the lands
embraced therein, the assessment and classifica-
tion of each tract, and the name of the person
against whom the same was assessed for benefits,
and the present record owner, and such certified
record shall be kept by the trustees after they are
elected, for use in subsequent elections. They
shall, preceding each subsequent election, procure
from the county auditor or auditors additional cer-
tificates showing changes of title of land assessed
for benefits and the names of the new owners.
[SS15, §1989-a75; C24, 27, 31, 35, 39, §7682;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §462.9]
89 Acts, ch 126, §2
CS89, §468.508

§468.509, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.509

468.509 New owner entitled to vote.
Anyonewhohas acquired ownership of assessed

lands since the latest certificate from the auditor
shall be entitled to vote at any election if the per-
sonpresents to the election board for its inspection
at the time the person demands the right to vote
evidence showing that the person has title.
[SS15, §1989-a75; C24, 27, 31, 35, 39, §7683;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.10]
89 Acts, ch 126, §2
CS89, §468.509

§468.510, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.510

468.510 Qualifications of voters.
Each landowner eighteen years of age or over

without regard to sex andany railway or other cor-
poration owning land in said district assessed for
benefits shall be entitled to one vote only, except as
provided in section 468.511.
[SS15, §1989-a73; C24, 27, 31, 35, 39, §7684;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.11]
89 Acts, ch 126, §2
CS89, §468.510

§468.511, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.511

468.511 Votes determined by assessment.
1. When a petition asking for the right to vote

in proportion to assessment of benefits at all elec-
tions for any purpose thereafter to be held within
said district, signed by a majority of the landown-
ers owning land within said district assessed for
benefits, is filed with the board of trustees, then,
in all elections of trustees thereafter held within
said district, any personwhose land is assessed for
benefits without regard to age, sex, or condition
shall be entitled to one vote for each ten dollars or
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fraction thereof of the original assessment under
the current classification against the landactually
owned by the person in said district at the time of
the election, but in order to have such ballot
counted for more than one vote the voter shall
write the voter’s name upon the ballot. The vote
of any landowner of the district may be cast by ab-
sent voters ballot as provided in chapter 53 except
that the form of the applications for ballots, the
voters’ affidavits on the envelopes, and the en-
dorsement of the carrier envelope for preserving
the ballot shall be substantially in the form pro-
vided in subsections 2, 3 and 4, below. Application
blanks, envelopes and ballots shall be provided by
and submitted to the office of the county auditor in
which the election is held. The cost of such blanks,
envelopes, ballots and postage shall be paid by the
district. For the purpose of this subchapter all
landowners of the district shall be considered
qualified voters, regardless of their place of resi-
dence.
2. For the purpose of this subchapter, applica-

tions for ballots shall be made on blanks substan-
tially in the following form:

Application for ballot to be voted at the
. . . . . . . . . . (Name of District) District Election

on . . . . . . . . . . . . (Date)

State of ). . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . County ) ss.

I, . . . . . . . . . . . . . . . . (Applicant), do solemnly
swear that I ama landowner in the . . . . . . . . . . . .
(Name of District) District and that I am a duly
qualified voter entitled to vote in said election, and
that on account of . . . . . . . . . . . . . . . . (business,
illness, residence outside of the county, etc.) I can-
not be at the polls on election day, and I hereby
make application for an official ballot or ballots to
be voted by me at such election, and that I will re-
turn said ballot or ballots to the officer issuing
same before the day of said election.

Signed . . . . . . . . . . . . . . . . .
Date . . . . . . . . . . . . . . . . . . . .

Residence (street number if any) . . . . . . . .
City State. . . . . . . . . . . . . . . . . . . . . . . . . . .

Subscribed and sworn to before me this . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year)

3. For the purpose of this subchapter, the affi-
davit on the reverse side of the envelopes used for
enclosing the marked ballots shall be substantial-
ly as follows:

State of ). . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . County ) ss.

I, . . . . . . . . . . . . . . . . (Applicant), do solemnly
swear that I ama landowner in the . . . . . . . . . . . .
(Name of District) District and that I am a duly
qualified voter to vote in the election of trustees of
said district and that I shall be prevented from at-
tending the polls on the day of election because of
. . . . . . . . . . . . . . . . . . . . (business, illness, resi-
dence outside of the county, etc.) and that I have
marked the enclosed ballot in secret.

Signed . . . . . . . . . . . . . . . . .

Subscribed and sworn to before me this . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year), and
that I hereby certify that the affiant exhibited the
enclosed ballot to me unmarked; that the affiant
then inmy presence and in the presence of no oth-
er person and in such manner that I could not see
the affiant’s vote, marked such ballot, enclosed
and sealed the same in this envelope; and that the
affiant was not solicited or advertised byme for or
against any candidate or measure.

. . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . .
(Official Title)

4. For the purposes of this subchapter, upon
receipt of the ballot, the auditor shall at once en-
close the same, unopened, together with the ap-
plicationmade by the voter in a large carrier enve-
lope, securely seal the same, and endorse thereon
over the auditor’s official signature, the following:
a. Name of the district in which the voter is a

landowner.
b. Date of the election for which the ballot is

cast.
c. Location of the polling place at which the

ballot would be legally and properly cast if voted
in person.
d. Names of the judges of the election of that

pollingplace, and the statement that this envelope
contains an absent voters ballot and must be
opened only at the polls on election day while said
polls are open.
[SS15, §1989-a73; C24, 27, 31, 35, 39, §7685;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.12]
89 Acts, ch 126, §2
CS89, §468.511
2000 Acts, ch 1058, §63

§468.512, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.512

468.512 Vote by agent.
Except where the provisions of section 468.511,

providing for vote in proportion to assessment are
invoked, any person or corporation owning land or
right of way within the district and assessed for
benefitsmayhave the person’s or the corporation’s
vote cast by the person’s or the corporation’s agent
or proxy authorized to cast such vote by a power of
attorney signed and acknowledged by such person
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or corporation, and filed before such vote is cast in
the auditor’s office of the county in which such
election is held. Every such power of attorney
shall specify the particular election for which it is
to be used, indicating the day, month, and year of
such election, and shall be void for all elections
subsequently held. The vote of the owner of any
land in a drainage or levee district in any election,
where the vote is not determined by assessment,
may be cast by absent voters ballot in the same
manner and form and subject to the same rights
and restrictions as is provided in section 468.511
relating to vote by absentee ballot when votes are
determined by assessment.
[SS15, §1989-a73; C24, 27, 31, 35, 39, §7686;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.13]
89 Acts, ch 126, §2
CS89, §468.512

§468.513, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.513

468.513 Vote of minor or person under le-
gal incompetency.
The vote of any person who is a minor or under

legal incompetency shall be cast by the parent,
guardian, or other legal representative of the per-
son. The person casting the vote shall deliver to
the judges and clerks of election a written sworn
statement giving the name, age, and place of resi-
dence of the minor or person under legal incompe-
tency, and any false statement knowingly made to
secure permission to cast such vote shall render
the party so making it guilty of the crime of perju-
ry.
[C24, 27, 31, 35, 39, §7687; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.14]
89 Acts, ch 126, §2
CS89, §468.513
96 Acts, ch 1129, §95
Perjury, punishment, §720.2

§468.514, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.514

468.514 Ballots — petition for printed
ballots.
Candidates for drainage district trustee shall

have their names placed on printed ballots pro-
vided a petition therefor is signed by ten qualified
voters of the district and filed with the clerk of the
board at least twenty-five days but not more than
sixty-five days before the election. Space shall also
be provided on the ballot for write-in votes.
[C24, 27, 31, 35, 39, §7688; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.15]
86 Acts, ch 1099, §3; 89 Acts, ch 126, §2
CS89, §468.514
2001 Acts, ch 56, §36

§468.515, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.515

468.515 Candidates voted for.
Each qualified voter for the whole district shall

be entitled to vote for one candidate for each dis-
trict for which a trustee is to be elected.
[C24, 27, 31, 35, 39, §7689; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.16]
89 Acts, ch 126, §2
CS89, §468.515

§468.516, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.516

468.516 Election— canvass of votes — re-
turns.
On the day designated for said election the polls

shall open at one o’clock p.m. and remain open un-
til five o’clock p.m. unless otherwise provided un-
der section 468.522. If no convenient polling place
is to be found within the district, the election may
be held at some convenient place outside the dis-
trict. The judges of election shall canvass the vote
and certify the result, and depositwith the auditor
the ballots cast, together with the pollbooks show-
ing the names of the voters; but if there is more
than one county in the district, the returns shall
be filed with the auditor of the county having the
greatest acreage of said district.
[S13, §1989-a52c; SS15, §1989-a64; C24, 27, 31,

35, 39, §7690;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §462.17]
89 Acts, ch 126, §2
CS89, §468.516
91 Acts, ch 54, §1

§468.517, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.517

468.517 Canvass — certificates of elec-
tion.
The canvass of the returns by the board or

boards of supervisors shall be on the nextMonday
following the election. If the district is in more
than one county, the board of supervisors of the
county with the greatest acreage in the district
shall canvass the vote. The board of supervisors
of the other counties inwhich thedistrict is located
may attend and participate in the canvass of the
returns. It or they shall make a return of the re-
sults of the canvass to the auditor, who shall issue
certificates to the trustees elected, and when the
district extends into more than one county, then
the auditor with whom the election returns were
filed shall issue the certificates and certify an ab-
stract of the canvass to each other county inwhich
the district is located.
[S13, §1989-a52c; SS15, §1989-a64; C24, 27, 31,

35, 39, §7691;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §462.18]
85 Acts, ch 163, §11; 89 Acts, ch 126, §2
CS89, §468.517

§468.518, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.518

468.518 Tenure of office.
The trustees so elected shall hold office until the

fourth Saturday in January next succeeding their
election and until their successors are elected and
qualify. On the thirdSaturday in the Januarynext
succeeding their original election, an election
shall be held at which three trustees shall be cho-
sen, one for one year, one for two years, and one for
three years, and each shall qualify and enter upon
the duties of the office on the fourth Saturday of
the same January. On the third Saturday in each
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succeeding January, an election shall be held to
choose a successor to the trustee whose term is
about to expire, and the term of the trustee’s office
shall be for three years and until a successor has
qualified.
[SS15, §1989-a52d, -a65 – a67; C24, 27, 31, 35,

39, §7692;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §462.19]
89 Acts, ch 126, §2
CS89, §468.518

§468.519, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.519

468.519 Levee and pumping station dis-
tricts.
In levee and drainage districts having pumping

stations trustees shall hold office until the fourth
Saturday in January three years after election.
On the third Saturday in January of each year a
trustee shall be elected for a term of three years to
succeed the member of the board whose term will
expire on the following Saturday. At the election
there shall also be elected, if necessary, a trustee
to fill any vacancy which occurred before the elec-
tion.
[S13, §1989-a52e; SS15, §1989-a52d; C24, 27,

31, 35, 39, §7693;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §462.20]
83 Acts, ch 101, §99; 89 Acts, ch 126, §2
CS89, §468.519

§468.520, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.520

468.520 Division of districts under trust-
ees.
When a trustee is to be elected, it shall be for a

specified election district within the district.
[C24, 27, 31, 35, 39, §7694; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.21]
83 Acts, ch 101, §100; 89 Acts, ch 126, §2
CS89, §468.520

§468.521, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.521

468.521 Elections — how conducted.
After the first election of trustees, the trustees

shall act as judges of election; however, a trustee
standing for election shall not serve as a judge and
shall be replaced as judge by a person not standing
for election who is eligible to be elected as a trust-
ee. The clerk of the board shall act as one of the
clerks and some owner of land in the district shall
be appointed by the board to act as another clerk.
The trustees shall fill all vacancies in the election
board. The result of each election shall be certified
to the auditor or the several county auditors if the
district is located in more than one county.
[SS15, §1989-a69; C24, 27, 31, 35, 39, §7695;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.22]
85 Acts, ch 163, §12; 89 Acts, ch 126, §2
CS89, §468.521

§468.522, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.522

468.522 Change of date and time.
The date on which the annual election shall be

held and the polling hours may be changed by the
choice of a majority of electors of the district ex-
pressed by ballot at any annual election, and the
return of the vote shall be certified in the same
manner as the returns for election of trustees. The
polling hours may vary from the requirements of
section 468.516, but the polls shall be open for at
least three consecutive hours between the hours of
8:00 a.m. and 5:00 p.m. on the election day.
[S13, §1989-a52e; C24, 27, 31, 35, 39, §7696;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.23]
89 Acts, ch 126, §2
CS89, §468.522
91 Acts, ch 54, §2

§468.523, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.523

468.523 Vacancies.
If any vacancy occurs in the membership of the

board of trustees between the annual elections,
the remaining members of the board shall have
power to fill such vacancies by appointment of per-
sons having the same qualifications as them-
selves. The persons so appointed shall qualify in
the same manner and hold office until the next
annual election when their successors shall be
elected. In the event that all places on the board
become vacant, then a new board shall be ap-
pointed by the auditor, or if more than one county,
then by the auditor of the county in which the
greater acreage of the district is located. The per-
sons so appointed shall hold office until the next
annual election and until their successors are
elected and qualify.
[SS15, §1989-a68; C24, 27, 31, 35, 39, §7697;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.24]
89 Acts, ch 126, §2
CS89, §468.523

§468.524, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.524

468.524 Bonds.
The trustees shall qualify by givingabond in the

sum of not less than one thousand dollars or more
than five thousand dollars each, conditioned for
the faithful discharge of their duties, said bond to
be fixed and approved by the auditor of the county,
and if more than one, then of the county in which
the greater acreage of the district is located.
[SS15, §1989-a52f, -a71; C24, 27, 31, 35, 39,

§7698;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.25]
89 Acts, ch 126, §2
CS89, §468.524

§468.525, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.525

468.525 Organization.
As soon as the trustees have qualified, they

shall organize by electing one of their own number
as chairperson and may select some other compe-
tent person as clerk of the board who shall serve
during the pleasure of the board of trustees.
[SS15, §1989-a70; C24, 27, 31, 35, 39, §7699;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
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§462.26]
89 Acts, ch 126, §2
CS89, §468.525

§468.526, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.526

468.526 Powers and duties of trustees.
Trustees shall have control, supervision, and

management of the district for which they are
elected and shall be clothed with all of the powers
now conferred on the board or boards of supervi-
sors for the control,management, and supervision
of drainage and levee districts under the laws of
the state, including the power to acquire lands by
conveyance, lease, or by the exercise of the power
of eminent domain as provided for in chapter 6B
for right of way for levees, ditches and settling ba-
sins within or without the district and to annex
lands to the district, except as provided in section
468.527. Such authority shall extend only to the
district for which they are elected.
[SS15, §1989-a52f, -a71; C24, 27, 31, 35, 39,

§7700;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.27]
89 Acts, ch 126, §2
CS89, §468.526

§468.527, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.527

468.527 Costs and expenses.
All costs and expenses necessary to discharge

the duties by this subchapter conferred upon
trustees shall be levied and collected as provided
by law and such levy shall be upon certificate by
the trustees to the board or boards of supervisors
of the amount necessary for such levy.
[SS15, §1989-a52f, -a71; C24, 27, 31, 35, 39,

§7701;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.28]
89 Acts, ch 126, §2
CS89, §468.527

§468.528, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.528

468.528 Disbursement of funds.
Drainageand levee taxeswhen so leviedand col-

lected shall be kept by the treasurer of the county
in a separate fund to the credit of the district for
which it is collected, shall be expended only upon
the orders of trustees, signed by the president of
the board, uponwhichwarrants shall be drawn by
the auditor upon the treasurer.
[SS15, §1989-a52f; C24, 27, 31, 35, 39, §7702;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.29]
89 Acts, ch 126, §2
CS89, §468.528

§468.529, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.529

468.529 Certificates and bonds.
The board of trustees of any district shall have

the same power to issue improvement certificates
and levee and drainage bonds under the same con-
ditions and with like tenor and effect as is pro-
vided by subchapter I, parts 1 through 5, for such
issuance by the board of supervisors, except that

in case of the issue of levee or drainage bonds, the
same shall be approved by a judge of the district
court in and for the county or counties in which
such district lies, which approval shall be printed
upon such bonds before the same are negotiated.
[SS15, §1989-a52f; C24, 27, 31, 35, 39, §7703;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.30]
89 Acts, ch 126, §2
CS89, §468.529

§468.530, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.530

468.530 Report to auditor.
Such trustees shall, from time to time, and with

reasonable promptness, furnish the auditor of
each county inwhich any part of said district is sit-
uated, with a correct report of their acts and pro-
ceedings, which report shall be signed by the
chairperson and the clerk of the board and shall be
recorded by the auditor in the drainage record,
and shall be published in one official paper in the
county having a general circulation in the district.
[S13, §1989-a52g; SS15, §1989-a72; C24, 27, 31,

35, 39, §7707;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §462.34]
89 Acts, ch 126, §2
CS89, §468.530

§468.531, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.531

468.531 Compensation — statements re-
quired.
The compensation of the trustees and the clerk

of the board is hereby fixed at forty dollars per day
each and necessary expenses, to be paid out of the
funds of the drainage or levee district for each day
necessarily expended in the transaction of the
business of the district, but no one shall draw com-
pensation for services as trustee and as clerk at
the same time. The board of trustees of a district
may by resolution establish for themselves and for
the clerk of the district a lower rate of pay than is
fixed by this section. They shall file with the audi-
tor or auditors, if more than one county, itemized,
verified statements of their time devoted to the
business of the district and of the expenses in-
curred.
[SS15, §1989-a52f, -a74; C24, 27, 31, 35, 39,

§7708;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§462.35]
89 Acts, ch 126, §2
CS89, §468.531

§468.532, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.532

468.532 Change to supervisor manage-
ment.
Any district which has been placed under the

management of trusteesmaybeplaced backunder
themanagement of the board or boards of supervi-
sors in the manner provided in section 468.533.
[C24, 27, 31, 35, 39, §7709; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.36]
89 Acts, ch 126, §2
CS89, §468.532
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§468.533, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.533

468.533 Petition — canvass.
For such purposes a petition signed by a major-

ity of persons, including corporations, owning land
within the district assessed for benefits and who
in the aggregate own more than one-half the
acreage of such lands, may be filed in the office of
the auditor and ifmore than one county, then a du-
plicate shall be filed in the office of the auditor of
each county.
The trustees shall fix a datenot less than tennor

more than thirty days from the date such petition
is filed for the canvass of such petition, and the
trustees andauditor or auditors shall canvass said
petition and certify and record in the drainage rec-
ord the result.
[C24, 27, 31, 35, 39, §7710; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.37]
89 Acts, ch 126, §2
CS89, §468.533

§468.534, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.534

468.534 Remonstrance.
Remonstrances signed by the same personswho

are qualified to sign the petitionmaybe filed in the
office of the auditor and if the same persons peti-
tion and remonstrate they shall be counted on the
remonstrance only. Such remonstrances shall be
filed not less than five days before the time set for
hearing.
[C24, 27, 31, 35, 39, §7711; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.38]
89 Acts, ch 126, §2
CS89, §468.534

§468.535, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.535

468.535 When change effective.
If the result of the canvass shows a majority in

favor of such change, then it shall become effectual
on the date at which the next annual election of
trusteeswould be held, and on such date the trust-
ees shall surrender and turn over to the board or
boards of supervisors the full and complete man-
agement and control of suchdistrict, togetherwith
all books, contracts, and other documents relating
thereto.
[C24, 27, 31, 35, 39, §7712; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.39]
89 Acts, ch 126, §2
CS89, §468.535

§468.536, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.536

468.536 Final report of trustees.
On or before the date such change becomes ef-

fective, the said trustees shall make and file with
the auditor, or if more than one county, a duplicate
with each auditor, a final report setting forth:
1. The amount of cash funds on hand or to the

credit of the district.
2. The amount of outstanding indebtedness of

the district, and the form thereof, whether in war-
rants, improvement certificates, or bonds and the
amount of each.
3. Any outstanding contracts for repairs or

other work to be done.
4. A statement showing the condition of the

improvements of the district, and specifying any
portion thereof in need of repair.
[C24, 27, 31, 35, 39, §7713; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.40]
89 Acts, ch 126, §2
CS89, §468.536

§468.537, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.537

468.537 Management by supervisors.
After such change is made it shall be the duty of

the board or boards of supervisors to manage and
control the affairs of saiddistrict as fully and to the
same extent as if it had never been under trustee
management. They shall carry out any pending
contracts lawfullymade by the trustees as fully as
if made by the board.
[C24, 27, 31, 35, 39, §7714; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §462.41]
89 Acts, ch 126, §2
CS89, §468.537

§468.538, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.538

468.538 and 468.539 Reserved.

§468.540, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.540

SUBCHAPTER IV

FINANCING

PART 1

DRAINAGE REFUNDING BONDS

§468.540, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.540

468.540 Refunding bonds.
The board of supervisors of any county may ex-

tend the time of the payment of any of its outstand-
ing drainage bonds issued in anticipation of the
collection of drainage assessments levied upon
property within a drainage district, and may ex-
tend the time of payment of any unpaid assess-
ment, or any installment or installments thereof,
and may renew or extend the time of payment of
such legal bonded indebtedness, or any part there-
of, for account of such drainage district, and may
refund the same and issue drainage refunding
bonds therefor subject to the limitation and in the
manner hereinafter provided.
[C27, 31, 35, §7714-b1; C39, §7714.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.1]
89 Acts, ch 126, §2
CS89, §468.540
Similar provision, §468.367

§468.541, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.541

468.541 Petition for refunding.
Before the time of payment of said assessments

or any installment or installments thereof shall be
extended and before the board shall institute pro-
ceedings for the issuance of drainage refunding
bonds, the owners of not less than fifteen percent
of the land within a drainage district as shown by
the transfer books in the auditor’s office upon
which drainage assessments are unpaid, shall file
a petition with the board requesting the extension
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of the time of payment of assessments levied in
said drainage district or of any installment or in-
stallments thereof, setting forth the date said as-
sessments to be extended were levied, the aggre-
gate amount thereof unpaid, and requesting the
issuance of drainage refunding bonds, stating the
amount and purpose of said bonds.
[C27, 31, 35, §7714-b2; C39, §7714.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.2]
89 Acts, ch 126, §2
CS89, §468.541

§468.542, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.542

468.542 Sufficiency of petition — hear-
ing.
Upon the receipt of any such petition the board

shall, at the next regular meeting or regular ad-
journed meeting, determine the sufficiency there-
of and fix a date of meeting of the board at which
it is proposed to extend the time of payment of said
unpaid assessments and to take action for the is-
suance of drainage refunding bonds.
[C27, 31, 35, §7714-b3; C39, §7714.03; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.3]
89 Acts, ch 126, §2
CS89, §468.542

§468.543, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.543

468.543 Notice.
The board shall give ten days’ notice of said

meeting as required in relation to the issuance of
bonds under chapter 73A.
[C27, 31, 35, §7714-b4; C39, §7714.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.4]
89 Acts, ch 126, §2
CS89, §468.543

§468.544, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.544

468.544 Requirements of notice.
Said notice shall be directed to each person

whose name appears upon the transfer books in
the auditor’s office as owner of lands within said
drainage district upon which said drainage as-
sessments are unpaid, naming the owner, and also
to the person or persons in actual occupancy of any
of said tracts of land without naming them, and
shall state the amount of unpaid assessments
upon each forty-acre tract of land or less, and that
all of said unpaid assessments, installment or in-
stallments thereof as proposed to be extended,
may be paid in cash on or before the time fixed for
said hearing, and that after the expiration of such
time no assessments may be paid except in the
manner and at the times fixed by the board in the
resolution authorizing the issuance of said drain-
age refunding bonds.
[C27, 31, 35, §7714-b5; C39, §7714.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.5]
89 Acts, ch 126, §2
CS89, §468.544

468.545 Extending payment of assess-
ments.
If no appeal is taken to the issuance of bonds, as

provided by chapter 73A, the board may extend
the time of payment of the unpaid assessment or
an installment or installments of it as requested in
the petition and may issue drainage refunding
bonds, or, in case of an appeal, the boardmay issue
the bonds in accordance with the decision of the
appeal board provided the assessments, install-
ment, or installments have not been entered on
the delinquent tax lists and have not been pre-
viously extended.
[C27, 31, 35, §7714-b6; C39, §7714.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.6]
88 Acts, ch 1158, §76; 89 Acts, ch 126, §2
CS89, §468.545

§468.546, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.546

468.546 Appeal.
Any person aggrieved by the final action of the

board extending the time of payment of said un-
paid assessment, installment or installments
thereof may appeal therefrom to the district court
of the county in which such action was taken.
[C27, 31, 35, §7714-b7; C39, §7714.07; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.7]
89 Acts, ch 126, §2
CS89, §468.546

§468.547, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.547

468.547 Time and manner of appeal.
All appeals shall be taken in the manner pro-

vided in section 468.84 except that said appeal
shall be takenwithin ten days after the date of the
final action of the board.
[C27, 31, 35, §7714-b8; C39, §7714.08; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.8]
89 Acts, ch 126, §2
CS89, §468.547

§468.548, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.548

468.548 Maximum extension.
The unpaid assessments against said lands

within said drainage district shall not be extended
for a period exceeding forty years from the time
any assessment, installment or installments
thereof to be extended become due. The board
shall fix the amount that shall be levied and col-
lected each year and may issue drainage refund-
ing bonds covering all said unpaid assessments.
[C27, 31, 35, §7714-b9; C39, §7714.09; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.9]
89 Acts, ch 126, §2
CS89, §468.548

§468.549, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.549

468.549 Form of bonds.
Drainage refunding bonds shall be issued in de-

nominations of not less than one hundred dollars
nor more than one thousand dollars, each, run-
ning notmore than forty years, bearing interest at
a rate not exceeding that permitted by chapter
74A, payable semiannually, and shall be substan-
tially in the formprovidedby law relating to drain-
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agebonds,with such changes as shall benecessary
to conform with this part.
[C27, 31, 35, §7714-b10; C39, §7714.10;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.10]
89 Acts, ch 126, §2
CS89, §468.549

§468.550, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.550

468.550 Numbering, signing and attesta-
tion.
Said bonds shall be numbered consecutively,

signed by the chairperson of the board and at-
tested by the county auditor with the seal of the
county affixed. The interest coupons attached
thereto shall be executed by the county auditor.
[C27, 31, 35, §7714-b11; C39, §7714.11;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.11]
89 Acts, ch 126, §2
CS89, §468.550

§468.551, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.551

468.551 Resolution required.
All bonds issued under the provisions of this

part shall be issued pursuant to and in conformity
with a resolution adopted by the board of supervi-
sors which shall specify the amount of unpaid as-
sessments to be extended, the times when the in-
stallment or installments of extended assess-
ments shall become due, the amount of drainage
refunding bonds authorized to be issued, the pur-
pose for which issued, the rate of interest they
shall bear, the place where the principal and in-
terest shall be payable and the time or timeswhen
they shall become due, and such other provisions
not inconsistent with law in reference thereto, as
the board shall deem proper.
[C27, 31, 35, §7714-b12; C39, §7714.12;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.12]
89 Acts, ch 126, §2
CS89, §468.551

§468.552, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.552

468.552 Record of resolution.
Said resolution shall be entered of record upon

the minutes of proceedings of said board and shall
constitute a contract between the drainage dis-
trict and the purchasers or holders of said bonds
and shall be full authority for the revision of the
tax rolls to accord therewith.
[C27, 31, 35, §7714-b13; C39, §7714.13;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.13]
89 Acts, ch 126, §2
CS89, §468.552

§468.553, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.553

468.553 Record of bonds.
When the bonds have been executed as afore-

said they shall be delivered to the county treasurer
and the treasurer’s receipt taken therefor. The
treasurer shall register said bonds in a book pro-
vided for that purpose which shall show the num-
ber of each bond, its date, date of sale, amount,
date of maturity, and the name and address of the
purchaser, and if exchanged what evidences of in-

debtedness were received therefor, which record
shall at all times be open to the inspection of the
owners of property within said drainage district.
The treasurer shall thereupon certify on the back
of each bond as follows:

This bond duly and properly registered inmy of-
fice this . . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year).

. . . . . . . . . . . . . . . . . . . . . . .
Treasurer of the County of
. . . . . . . . . . . . . . . . . . . . . . .

[C27, 31, 35, §7714-b14; C39, §7714.14;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.14]
89 Acts, ch 126, §2
CS89, §468.553
2000 Acts, ch 1058, §56

§468.554, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.554

468.554 Liability of treasurer — reports.
The treasurer shall stand charged on the trea-

surer’s official bond with all bonds so delivered to
the treasurer and the proceeds thereof. The trea-
surer shall report under oath to the board, at each
first regular session thereof in each month, a
statement of all such bonds sold or exchanged by
the treasurer since the treasurer’s last report and
the date of such sale or exchange and when ex-
changed a description of the indebtedness for
which exchanged.
[C27, 31, 35, §7714-b15; C39, §7714.15;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.15]
89 Acts, ch 126, §2
CS89, §468.554

§468.555, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.555

468.555 Sale, exchange and cancellation.
The county treasurer shall, under a resolution

and the direction of the said county board of super-
visors, sell the bonds for cash on the best available
terms or exchange them on like terms for the legal
indebtedness of the said drainage district evi-
denced by the outstanding drainage bonds, autho-
rized to be refunded by the resolution authorizing
the issue of said refunding bonds, and theproceeds
shall be applied and exclusively used for the pur-
pose for which said bonds are issued. In no case
shall they be sold or exchanged for a less sum than
their face value andall interest accrued. After reg-
istration the treasurer shall deliver said refund-
ing bonds to the purchaser thereof and when ex-
changed for said bonded indebtedness of said dis-
trict, shall at once cancel a like amount of said
drainage bonds.
[C27, 31, 35, §7714-b16; C39, §7714.16;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.16]
89 Acts, ch 126, §2
CS89, §468.555

§468.556, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.556

468.556 Redemption from tax sale.
In case any land within such drainage district

shall have been sold at tax sale for failure of the
owner thereof to pay any drainage assessments
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levied thereon, and before any tax deed has been
issued, then on application of the owner of such
land, the board of supervisors may effect a re-
demption thereof for such owner out of the pro-
ceeds of any refunding bond issue and add the cost
of such redemption to the amount of the unpaid as-
sessments against such land, payment thereof to
be extended inmanner andasapart of the remain-
ing unpaid assessments thereon.
[C35, §7714-f1; C39, §7714.17; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §463.17]
89 Acts, ch 126, §2
CS89, §468.556

§468.557, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.557

468.557 Effect of extension.
The extension of the time of payment of any un-

paid assessments or installment or installments
thereof, in the manner aforesaid shall in no way
impair the lien of said assessments as originally
levied or the priority thereof, nor the right, duty,
and power of the officers authorized by law to levy,
collect, and apply the proceeds thereof to the pay-
ment of said drainage refunding bonds.
[C27, 31, 35, §7714-b17; C39, §7714.18;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.18]
89 Acts, ch 126, §2
CS89, §468.557

§468.558, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.558

468.558 Additional assessments.
If said assessments should for any reason be in-

sufficient tomeet the interest and principal of said
drainage refunding bonds additional assessments
shall be made to provide for such deficiency.
[C27, 31, 35, §7714-b18; C39, §7714.19;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.19]
89 Acts, ch 126, §2
CS89, §468.558

§468.559, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.559

468.559 Applicability of funds.
All special assessments, taxes, and sinking

funds applicable to the payment of the indebted-
ness refunded by said drainage bonds shall be ap-
plicable in the same manner and to the same ex-
tent to the payment of such refunding bonds is-
sued hereunder, and the powers, rights, and du-
ties to levy and collect special assessments or
taxes, or create liens upon property shall continue
until all refunding bonds shall be paid.
[C27, 31, 35, §7714-b19; C39, §7714.20;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.20]
89 Acts, ch 126, §2
CS89, §468.559

§468.560, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.560

468.560 Trust fund.
The special assessments out ofwhich said bonds

are payable shall be collected and held separate
and apart in trust for the payment of said refund-
ing bonds.
[C27, 31, 35, §7714-b20; C39, §7714.21;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.21]
89 Acts, ch 126, §2
CS89, §468.560

§468.561, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.561

468.561 Liens unimpaired.
When drainage refunding bonds are issued

hereunder, nothing in this part shall be construed
as impairing the lien of any unpaid drainage as-
sessments or installments in such drainage dis-
trict, the time of payment ofwhich is not extended,
nor shall this part be construed as impairing the
priority of the lien thereof nor the right, duty, and
power of the officers authorized by law to levy, col-
lect, and apply the proceeds thereof to the pay-
ment of outstanding drainage bonds issued in an-
ticipation of the collection thereof.
[C27, 31, 35, §7714-b21; C39, §7714.22;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.22]
89 Acts, ch 126, §2
CS89, §468.561

§468.562, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.562

468.562 Limitation of action.
No action shall be brought questioning the va-

lidity of any of the bonds authorized by this part
from and after three months from the time the
same are ordered issued by the proper authorities.
[C27, 31, 35, §7714-b22; C39, §7714.23;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.23]
89 Acts, ch 126, §2
CS89, §468.562
Similar provisions, §468.377, 468.581

§468.563, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.563

468.563 Void bonds or assessments.
The provisions of this part shall not apply to

bonds or assessments adjudicated to be void.
[C27, 31, 35, §7714-b23; C39, §7714.24;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.24]
89 Acts, ch 126, §2
CS89, §468.563

§468.564, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.564

468.564 Interpretative clause.
This part shall be construed as granting addi-

tional power without limiting the power already
existing for the extension of the time of payment
of drainage assessments and the issuance of
drainage bonds.
[C27, 31, 35, §7714-b24; C39, §7714.25;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §463.25]
89 Acts, ch 126, §2
CS89, §468.564

§468.565, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.565

468.565 Composition with creditors —
federal loans.
For the purpose of refinancing, adjusting, com-

posing and refunding in such adjusted amount the
indebtedness of anydrainage districts or levee dis-
tricts, found to be in financial distress, the govern-
ing body thereof, or board of supervisors as the
case may be, upon its ownmotion, is authorized to
enter into agreements with the creditors of said
district, for the reduction and composition of its
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outstanding indebtedness, and to make applica-
tion for and negotiate with the Reconstruction Fi-
nance Corporation, or any other loaning agency,
for the borrowing of funds for such purposes.
[C35, §7714-g1; C39, §7714.26; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §463.26]
89 Acts, ch 126, §2
CS89, §468.565

§468.566, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.566

468.566 Refinancing powers.
In order to effect such loan, the governing body

of such district, or board of supervisors, is autho-
rized to execute such agreements and contracts,
and to fulfill such requirements of the loaning
agency as are not inconsistent with this part; and
to issue, and pledge or sell such bonds at their face
value to the saidReconstruction FinanceCorpora-
tion, or other loaning agency, furnishing the funds
for such debt readjustment, in the amount re-
quired for such adjustment.
The governing body, or board of supervisors,

shall also have the authority as a part of such plan
of refinancing, adjusting, composing, and refund-
ing its indebtedness, to cancel the old assessments
collectible against the land within the district,
pledged to the payment of its outstanding in-
debtedness and proportionately and equitably
relevy the same,with interest, over the period cov-
ered by the new bonds, in an amount sufficient to
pay said new bonds and interest thereon, pro-
vided, however, that the new assessments thereby
created against any tract of land within the dis-
trict shall not be in excess of the unpaid assess-
ments against such tract before the readjustment
or composition is made, and provided further, that
such new and extended assessment against such
tract shall fully replace the old assessment.
[C35, §7714-g2; C39, §7714.27; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §463.27]
89 Acts, ch 126, §2
CS89, §468.566

§468.567, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.567

468.567 Report and hearing — appeal.
At the direction of the governing board of such

district, or board of supervisors, the county audi-
tor of the county within which the land on which
the indebtedness is being adjusted is situated,
shall compile a tabulated report as to the lands
within the said district, setting forth:
1. The name of the owner of each assessed

tract as shown by the transfer books in the county
auditor’s office.
2. The amount of the unpaid old assessments

against each of said tracts.
3. The amount of thenewassessment required

to pay the new bonds to be issued, together with
the installments to be paid thereon annually of
principal and interest, and themaximumperiod of
time over which such assessments shall be paid.
After such report is tabulated and filed, a hear-

ing upon the contemplated action of the governing

body of such district, or board of supervisors, to
make the proposed adjustment, composition, re-
newal and refunding in such adjusted amount of
its outstanding indebtedness, togetherwith the is-
suance of bonds and the levying of assessments
therefor, shall be had in the manner and upon the
same notice as is prescribed in sections 468.543
through 468.545 and appeal may be made there-
from as provided in this part.
[C35, §7714-g3; C39, §7714.28; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §463.28]
89 Acts, ch 126, §2
CS89, §468.567

§468.568, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.568

468.568 and 468.569 Reserved.

§468.570, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.570

PART 2

DEFAULTED DRAINAGE BONDS

§468.570, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.570

468.570 Extension of payment — applica-
tion.
When drainage district bonds have been issued

in anticipation of the collection of drainage district
assessments levied on real estate within such
drainage district are in default, either for failure
to pay principal installments or accrued interest
thereon, and funds are not on hand within thirty
days after such default, ten owners of real estate
in such district or the owners of not less than ten
percent in amount of the outstanding drainage
bonds of such district maymake application to the
district court of the county wherein said drainage
district is located, asking for an extension of time
of payment, and a reamortization of the assess-
ments on the real estate within such drainage dis-
trict, which was in default, and a new schedule of
payments of the bonds and other indebtedness,
and the issuance of new bonds as provided by this
part.
[C35, §7714-f2; C39, §7714.29; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.1]
89 Acts, ch 126, §2
CS89, §468.570

§468.571, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.571

468.571 Petition.
Ten owners of real estate in such district, or the

owners of not less than ten percent in amount of
the outstanding drainage bonds of such drainage
district, may institute proceedings in the district
court of the county issuing suchbondswherein the
drainage district is located, by filing a petition
which shall set forth the names and addresses of
the ten petitioning real estate owners or the
names and addresses of the petitioning owners of
ten percent in amount of the drainage bonds of
said district, that said bonds are in default as de-
fined in section 468.570, that the petitioners have
good reason to believe that said default cannot, or
will not, be removedbypaymentunder thepresent
schedule of said district, and asking that the mat-
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ters herein presented be reviewed by the court,
and determined as provided by this part.
[C35, §7714-f3; C39, §7714.30; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.2]
89 Acts, ch 126, §2
CS89, §468.571

§468.572, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.572

468.572 Hearing.
On the filing of such petition the court shall en-

ter an order fixing the date for hearing, which date
shall be at least four weeks subsequent to the date
of the filing of the order.
[C35, §7714-f4; C39, §7714.31; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.3]
89 Acts, ch 126, §2
CS89, §468.572

§468.573, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.573

468.573 Parties — notice — service.
The board of supervisors of such county or coun-

ties wherein the drainage district is located, shall
be notified of the proceeding and hearing by origi-
nal notice served in the samemanner as in civil ac-
tions; notice of said hearing shall be served upon
all owners of each tract of land or lot within such
drainage district, as shown by the transfer books
in the county auditor’s office, upon each lienholder
or encumbrancer of any land within the said
drainage district as shown by the county records,
and upon all persons holding claims against said
drainage district, as shown by the county records,
and also upon all other persons whom it may con-
cern, including bondholders and actual occupants
of the land within said drainage district, without
naming individuals, by publication thereof, once
each week for two consecutive weeks, in some
newspaper of general circulation in the county or
counties where said drainage district is located,
the last ofwhichpublications shall benot less than
twenty days prior to the date set for hearing on the
said petition and a copy of such notice shall also be
sent by ordinary mail to the person’s last known
address unless there is on file an affidavit of one
of the petitioners or the petitioner’s attorney stat-
ing that nomailing address is knownand that dili-
gent inquiry has been made to ascertain it. Such
copy of notice shall be mailed not less than twenty
days prior to the date set for hearing. Proof of pub-
lication andmailing shall be by affidavit and shall
be included in the records of the proceedings.
[C35, §7714-f5; C39, §7714.32; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.4]
89 Acts, ch 126, §2
CS89, §468.573
Service of original notice, R.C.P. 1.302 – 1.315

§468.574, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.574

468.574 Jurisdiction of court.
The district court shall have jurisdiction and

power to adjudicate all the rights and issues be-
tween the drainage district, and the landowners,
bondholders, lienholders, encumbrancers, claim-
ants and creditors of the drainage district, and in

determining the rights of the parties, shall take
into consideration, the maturity of the bonds, the
interest rate of the bonds, the present schedule
and classification of assessments on the real es-
tate, the ratio between the amount in default, and
the amount of unpaid assessments in the drainage
district, the gross amount needed to retire the
bonds now outstanding and in default, the current
retirement schedule on other indebtedness of the
drainage district, the general tax structure of the
drainage district, the unpaid taxes in the drainage
district, the default by the drainage district in the
payment of its bonded indebtedness, and the cur-
rent financial condition of the taxpayers.
[C35, §7714-f6; C39, §7714.33; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.5]
89 Acts, ch 126, §2
CS89, §468.574

§468.575, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.575

468.575 Conservator appointed.
If the court finds that thenecessaryparties have

instituted the proceedings, and that all necessary
parties have been properly servedwith notice, and
the order of the court, and that the drainage dis-
trict is in default in the payment of its installment
assessments, or the interest thereon, the court
shall enter an order appointing the county auditor
of the county in which such drainage district is lo-
cated, or if suchdrainagedistrict is located inmore
than one county, the county auditor of the county
wherein the greater portion of the lands within
said drainage district are located, receiver for the
said drainage district, said receiver being hereaf-
ter called “conservator”, and the said conservator
shall be under the court’s direction. The conserva-
tor shall be allowed such compensation as may be
determined by the court, and said conservator
may employ, under the direction and approval of
the court, an attorney, and such assistants as may
be necessary to perform the duties required by the
conservator under the law, and orders of court.
[C35, §7714-f7; C39, §7714.34; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.6]
89 Acts, ch 126, §2
CS89, §468.575

§468.576, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.576

468.576 Report — hearing thereon.
The conservator shall, within thirty days from

the date of the conservator’s appointment, pre-
pare and file with the clerk of the district court, a
full report, giving in detail, the bonded indebted-
ness of said drainage district, the accrued interest
thereon, andany andall other indebtedness owing
by said drainage district; a full and complete
schedule of all lands sold at tax sale, including the
amount of drainage assessments thereon; a list of
all real estate within the drainage district, show-
ing the unpaid assessments thereon; also said con-
servator shall set forth a schedule, under which
the bonded indebtedness of said drainage district
may be reamortized; also a schedule under which
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all other indebtedness of said drainage district
may be paid or reamortized. Upon the filing of the
report by the conservator, the court shall set a date
for hearing thereon, which date shall not be less
than ten or more than fifteen days, from the filing
thereof.
[C35, §7714-f8; C39, §7714.35; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.7]
89 Acts, ch 126, §2
CS89, §468.576

§468.577, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.577

468.577 Adjudication on report.
At the hearing of the conservator’s report, the

court shall fix and determine the amount ofmoney
in the hands of the county treasurer belonging to
the drainage district; the amount of the indebted-
ness of the drainage district; and to whom the in-
debtedness is due, and shall fix and determine the
time, manner, and priority of payment of the in-
debtedness. The court shall fix and determine the
amount of unpaid assessment or assessments
against each tract of land within the drainage dis-
trict, and may extend the time of payment, and
reamortize and reallocate the assessments upon
each tract of land within the drainage district. If
the court finds that the assessments as levied
against each tract of land within the drainage dis-
trict are not sufficient to pay the indebtedness due
and owing by the drainage district, the court may
order the board of supervisors of the countywithin
which the drainage district is located, to levy an
assessment against the lands within the drainage
district, in an amount to pay the deficit. However,
assessment for the payment of drainage bonds or
improvement certificates shall not be levied
against any tract of land if the owner of the land
is not delinquent in payment of any assessment.
The amount of the reassessment on a particular
piece of land shall be in direct proportion to the
amount of unpaid assessments on the land. The
assessment or expenses incidental thereto, for the
payment of drainage bonds or improvement certif-
icates under this part, shall not be levied against
any tract of land if the owner of the land had pre-
viously paid all of the owner’s assessment. The as-
sessment shall be assessed and levied by the board
of supervisors upon the lands within the drainage
district, in the same proportion as the original as-
sessment. A copy of the order entered by the court
shall be filed by the clerk of the district court with
the county auditor, and the schedule of payments
of the indebtedness of the drainage district as
fixed and determined by the court shall be entered
upon the drainage records of the drainage district
and also spread upon the tax records of the county,
and shall become due and payable at the same
time as ordinary taxes, and shall be collected in
the samemanner with the same interest for delin-
quency, and the same manner of enforcing collec-
tion by tax sale. The courtmay apportion the costs
between the creditors of the drainage district and

the drainage district.
[C35, §7714-f9; C39, §7714.36; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.8]
89 Acts, ch 126, §2
CS89, §468.577
92 Acts, ch 1016, §39

§468.578, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.578

468.578 Refunding bonds.
The court shall direct the board of supervisors to

issue bonds in lieu of the outstanding drainage
bonds for said drainage district, and additional
bonds for the accrued interest and other indebted-
ness of said drainage district. Said bonds shall be
payable in amounts, and at the time and manner,
and with priority of payments as has been deter-
mined by order of court, as provided by section
468.577, and shall be called “conservator’s drain-
age district bonds”. Each bond shall be numbered
and shall state on its face that it is a conservator’s
drainage district bond; that it is issued in pur-
suance of a resolution adopted by the board of su-
pervisors, under order of court, and giving the
name of the court and the countywhere such court
is held; that it is issued to pay indebtedness of the
drainage district; shall state the county where
such district is located, and the number of the
drainage district for which it is issued; shall state
the date of maturity of the bond, the rate of in-
terest thereon, which rate shall not exceed that
permitted by chapter 74A, and that the bond is to
be paid only from taxes assessed, levied and col-
lected on the lands within the drainage district for
which the bond is issued subject to the provisions
of section 468.577. All bonds shall be signed by the
chairperson of the board of supervisors and coun-
tersigned by the conservator designated as such.
The interest coupons attached to said bonds shall
be attested by the signature of the conservator or
a facsimile thereof. When the bonds have been ex-
ecuted as herein required, the conservator may
sell saidbondsatnot less thanparwith accrued in-
terest thereon, and pay the indebtedness of said
drainage district, or may exchange said bonds
with the creditors of said drainage district in
amounts as have been fixed anddetermined by the
court, and the conservator shall cancel all drain-
age bonds, improvement certificates, warrants or
other evidence of indebtedness received by the
conservator in lieu of the conservator’s bonds.
[C35, §7714-f10; C39, §7714.37; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.9]
89 Acts, ch 126, §2
CS89, §468.578

§468.579, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.579

468.579 Lien.
When conservator’s drainage district bonds are

issued hereunder, nothing herein shall be con-
strued as impairing the lien of all unpaid assess-
ments upon the real estate within said drainage
district, nor shall this part be construed as impair-
ing the priority of the lien thereof, nor the right,
duty and power of the officer authorized by law, to
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levy, collect and apply the proceeds thereof, to the
payment of outstanding drainage bonds issued in
anticipation of the collection thereof.
[C35, §7714-f11; C39, §7714.38; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.10]
89 Acts, ch 126, §2
CS89, §468.579

§468.580, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.580

468.580 Trustees as parties.
Should a drainage district in default be man-

aged by drainage district trustees, said trustees
shall also be named as proper and necessary par-
ties defendant.
[C35, §7714-f12; C39, §7714.39; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.11]
89 Acts, ch 126, §2
CS89, §468.580

§468.581, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.581

468.581 Limitation of action.
No action shall be brought, questioning the va-

lidity of any conservator’s drainage district bond
issued under this part from and after three
months from the date of the order causing the said
bonds to be issued.
[C35, §7714-f13; C39, §7714.40; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §464.12]
89 Acts, ch 126, §2
CS89, §468.581
Similar provisions, §468.377, 468.562

§468.582, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.582

468.582 through 468.584 Reserved.

§468.585, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.585

PART 3

FUNDING OF COUNTY

DRAINAGE DISTRICTS

§468.585, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.585

468.585 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Drainage improvement” includes the con-

struction, improvement, or repair of the principal
structures, works, component parts and accesso-
ries of a storm sewer, drainage conduit, channel,
or levee for the collection, detention, or discharge
of drainage or surface waters.
2. “Urban drainage district” or “district”

means a district defined by a county and one or
more cities within the county pursuant to an
agreement entered into by the county and cities in
accordancewith chapter 28Eand this partwith re-
spect to drainage improvements which the county
and cities determine benefit the property located
in the cities and the designated unincorporated
area of the county.
3. “Cost”means the same as defined in section

384.37, subsection 26.
85 Acts, ch 144, §1
CS85, §331.485
89 Acts, ch 126, §2
CS89, §468.585

§468.586, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.586

468.586 Assessment of costs of drainage
improvements.
A county may assess to property within an ur-

ban drainage district the cost of a drainage im-
provement within the county and drainage facili-
ties extending outside the county. A county is em-
powered to proceed and construct and to assess
the cost of a drainage improvement within a dis-
trict in the samemanner as a citymay proceed un-
der division IV of chapter 384 and the provisions
of division IV of chapter 384 apply to counties with
respect to drainage improvements, the assess-
ment of their costs and the issuance of bonds for
the improvements. A county may contract for a
drainage improvementwithinadistrict under this
part pursuant to part 3 of division III of chapter
331.
85 Acts, ch 144, §1
CS85, §331.486
89 Acts, ch 126, §2
CS89, §468.586

§468.587, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.587

468.587 Special assessment bonds.
A countymay issue special assessment bonds in

anticipation of the collection of special assess-
ments for the cost of drainage improvementswith-
inadistrict in the samemanner asprovided for cit-
ies under division IV of chapter 384.
85 Acts, ch 144, §1
CS85, §331.487
89 Acts, ch 126, §2
CS89, §468.587

§468.588, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.588

468.588 Chapter 28E agreement.
An agreement entered into between a city and

a county in accordance with chapter 28E with re-
spect to a drainage improvement may include
among others the following provisions:
1. The sharing of the total cost of the drainage

improvement between the city and the county.
2. The amount of total assessments against

private property within the city and within the
unincorporated area of the county includedwithin
the district.
3. The method of specially assessing and de-

termining benefits.
4. The amount of funds, if any, to be contrib-

uted by the city and county to the project other
than special assessments.
5. The rates to be established and imposed

upon property within the drainage district to pay
the expenses of operation and maintenance of the
drainage improvements.



4464§468.588, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS

6. The reduction of the county’s debt service
tax levy rate against property within a city which
is a party to the joint agreement.
85 Acts, ch 144, §1
CS85, §331.488
89 Acts, ch 126, §2
CS89, §468.588

§468.589, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.589

468.589 Rates and charges for services
and connection.
If a county and city have entered into an agree-

ment pursuant to chapter 28E to create an urban
drainage district, the county or city or bothmay, to
the extent and in the manner provided in the
agreement, establish, impose, adjust, and provide
for the collection of rates to produce gross reve-
nues at least sufficient to pay the expenses of op-
eration and maintenance of a drainage improve-
ment against property within the district and es-
tablish, impose, adjust, and provide for the collec-
tion of charges for connection to a drainage im-
provement. Rates and charges must be estab-
lished by ordinance of the governing body of the
county or city imposing the rates or charges. Rates
or charges for the services of and connection to the
drainage improvement if not paid as provided by
the ordinance of the governing body, are a lien
upon the premises served or benefited by that im-
provement andmay be certified to the county trea-
surer and collected in the same manner as other
taxes.
85 Acts, ch 144, §1
CS85, §331.489
89 Acts, ch 126, §2
CS89, §468.589
93 Acts, ch 73, §13

§468.590, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.590

468.590 Cities subject to debt service tax
levy — rates.
If a county and city have entered into a joint

agreement pursuant to chapter 28E to create a
district and issue county general obligation bonds
to fund the costs of a drainage improvement in
that district, the county’s debt service tax levy for
the county general obligation bonds shall not be
levied against property located in any city except
a city which has entered into the joint agreement.
The county and the cities entering into the joint

agreement may provide in the joint agreement for
a different rate of the county’s debt service tax levy
against property in unincorporated areas of the
county and property within those cities.
85 Acts, ch 144, §1
CS85, §331.490
89 Acts, ch 126, §2
CS89, §468.590

§468.591, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.591

468.591 Authority.
The authority of a city or county under this part

with respect to districts and the financing of drain-
age improvements is in addition to any other au-

thority of a city or county to contract, and levy spe-
cial assessments and issue bonds to fund the costs.
85 Acts, ch 144, §1
CS85, §331.491
89 Acts, ch 126, §2
CS89, §468.591

§468.592, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.592

468.592 through 468.599 Reserved.

§468.600, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.600

SUBCHAPTER V

INDIVIDUAL DRAINAGE RIGHTS

§468.600, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.600

468.600 Drainage through land of others
— application.
When the owner of any land desires to construct

any levee, open ditch, tile or other underground
drain, for agricultural or mining purposes, or for
the purposes of securing more complete drainage
or a better outlet, across the lands of others or
across the right of way of a railroad or highway, or
when two or more landowners desire to construct
a drain to serve their lands, the landowner or land-
owners may file with the auditor of the county in
which any such land or right of way is situated, an
application in writing, setting forth a description
of the land or other property through which the
landowner is desirous of constructing any such le-
vee, ditch, or drain, the starting point, route, ter-
minus, character, size, and depth thereof. The au-
ditor shall collect a fee of one dollar for filing each
application for a ditch or drain.
[C73, §1217; C97, §1955; S13, §1955; C24, 27,

31, 35, 39, §7715;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §465.1]
89 Acts, ch 126, §2
CS89, §468.600

§468.601, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.601

468.601 Notice of hearing — service.
Upon the filing of any such application, the au-

ditor shall forthwith fix a time and place for hear-
ing thereonbefore the countyboard of supervisors,
which hearing shall be not more than ninety days
nor less than thirty days from the time of the filing
of such application, and cause notice in writing to
be served upon the owner of each tract of land
across which any such levee, ditch, or drain is pro-
posed to be located, as shownby the transfer books
in the office of the county auditor, and also upon
the person in actual occupancy of any such lands,
of the pendencyandprayer of such application and
the time and place set for hearing on the same be-
fore the board of supervisors, which notice, as to
residents of the county and railroad companies,
shall be served not less than ten days before the
time set for suchhearing, in themanner that origi-
nal notices are required to be served. Notice to a
railroad company may be served upon any station
agent.
[C73, §1218; C97, §1955; S13, §1955; C24, 27,

31, 35, 39, §7716;C46, 50, 54, 58, 62, 66, 71, 73, 75,
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77, 79, 81, §465.2]
89 Acts, ch 126, §2
CS89, §468.601
Manner of service, R.C.P. 1.302 – 1.315

§468.602, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.602

468.602 Service upon nonresident.
In case any such owner is a nonresident of the

county the owner may be personally served in the
manner required for original notices or, in lieu
thereof, the ownermay be givennotice as provided
in section 468.15.
[C73, §1218; C97, §1955; S13, §1955; C24, 27,

31, 35, 39, §7717;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §465.3]
89 Acts, ch 126, §2
CS89, §468.602

§468.603, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.603

468.603 Service on omitted parties — ad-
journment.
If at the hearing it should appear that any per-

son entitled to notice has not been served with no-
tice, the board may postpone such hearing and fix
a new time for the same, and notice of such new
timeofhearingmaybe served on such omittedper-
sons in the manner and for the time provided by
lawandby fixing such new time for hearing andby
adjournment to such time, the board shall not lose
jurisdiction of the subject matter of such proceed-
ing nor of any persons previously served with no-
tice.
[S13, §1955; C24, 27, 31, 35, 39, §7718; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.4]
89 Acts, ch 126, §2
CS89, §468.603

§468.604, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.604

468.604 Claims for damages — waiver.
Any person or corporation claiming damages or

compensation for or on account of the construction
of any such improvement, shall file a claim inwrit-
ing therefor with the auditor at or before the time
fixed for hearing on the application. A failure to
file such claim at the time specified shall be
deemed to be a waiver of the right to claim or re-
cover such damage.
[S13, §1955; C24, 27, 31, 35, 39, §7719; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.5]
89 Acts, ch 126, §2
CS89, §468.604

§468.605, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.605

468.605 Hearing— sufficiency of applica-
tion — damages.
At the time set for hearing on the application, if

the board shall find that all necessary parties have
been served with notice as required, they shall
proceed to hear and determine the sufficiency of
the application as to form and substance, which
application may be amended both as to form and
substance before final action thereon. They shall
also determine the merits of the application, all
objections thereto, andall claims filed for damages
or compensation, andmay view the premises. The

board may adjourn the proceedings from day to
day, but no adjournment shall be for a longer peri-
od than ten days.
[C73, §1219; C97, §1956; S13, §1956; C24, 27,

31, 35, 39, §7720;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §465.6]
89 Acts, ch 126, §2
CS89, §468.605

§468.606, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.606

468.606 Shall locate when — specifica-
tions.
If the supervisors find that the levee, ditch, or

drain petitioned for will be beneficial for sanitary,
agricultural, or mining purposes, they shall locate
the same and fix the points of entrance and exit on
such land or property, the course of the same
through each tract of land, the size, character, and
depth thereof, when and inwhatmanner the same
shall be constructed, how kept in repair, what con-
nections may bemade therewith, what compensa-
tion, if any, shall be made to the owners of such
land or property for damages by reason of the con-
struction of any such improvements, and any oth-
er question arising in connection therewith.
[C73, §1220; C97, §1956; S13, §1956; C24, 27,

31, 35, 39, §7721;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §465.7]
89 Acts, ch 126, §2
CS89, §468.606

§468.607, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.607

468.607 Findings — record.
The board shall reduce its findings, decision,

and determination to writing, which shall be filed
with the auditor, who shall record it in the official
record of the board’s proceedings, together with
the application and all other papers filed in con-
nection therewith, and the auditor shall cause the
findings and decision of the board to be recorded in
the office of the recorder of the county in which
such land is situated and said decision shall be fi-
nal unless appealed from as provided in section
468.608.
[C73, §1220; C97, §1956; S13, §1956; C24, 27,

31, 35, 39, §7722;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §465.8]
89 Acts, ch 126, §2
CS89, §468.607

§468.608, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.608

468.608 Appeal — notice.
Either party may appeal to the district court

from any such decision by causing to be served,
within ten days from the time it was filed with the
auditor, a notice inwritingupon the opposite party
of the taking of such appeal, which notice shall be
served in the same manner as is provided for the
service of original notices. If the appellant is the
party petitioning for the drain, the appellant shall
also file a bond, conditioned to pay all costs of ap-
peal that may be assessed against the appellant,
which bond, if good and sufficient, shall be ap-
proved by the auditor.
[C73, §1223; C97, §1957; C24, 27, 31, 35, 39,
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§7723;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§465.9]
89 Acts, ch 126, §2
CS89, §468.608
Manner of service, R.C.P. 1.302 – 1.315
Presumption of approval of bond, §636.10

§468.609, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.609

468.609 Transcript.
In case of appeal, the auditor shall certify to the

district court a transcript of the proceedings be-
fore the board, which shall be filed in said court
with the appeal bond, the party appealing paying
for said transcript and the docketing of said ap-
peal, as in other cases.
[C97, §1958; C24, 27, 31, 35, 39, §7724; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.10]
89 Acts, ch 126, §2
CS89, §468.609

§468.610, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.610

468.610 Appeal — how tried — costs.
The cause shall be tried in the district court by

ordinary proceedings, upon such pleading as the
courtmay direct, each party having the right to of-
fer such testimony as shall be admissible under
the rules of law. If the appellant does not recover
a more favorable judgment in the district court
than the appellant received in the decision of the
board, the appellant shall pay all the costs of ap-
peal.
[C97, §1957; C24, 27, 31, 35, 39, §7725; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.11]
89 Acts, ch 126, §2
CS89, §468.610

§468.611, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.611

468.611 Parties — judgment — orders.
The party claiming damages shall be the plain-

tiff and the applicant shall be the defendant; and
the court shall render such judgment as shall be
warranted by the verdict, the facts, and the law
upon all the matters involved, and make such or-
ders aswill cause the same to be carried into effect.
[C73, §1224; C97, §1958; C24, 27, 31, 35, 39,

§7726;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§465.12]
89 Acts, ch 126, §2
CS89, §468.611

§468.612, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.612

468.612 Costs and damages — payment.
The applicant shall pay the costs of the board

and auditor and for the serving of notices for hear-
ing, the fees of witnesses summoned by the board
on said hearing, and the recording of the finding of
the board by the county recorder.
[C73, §1221; C97, §1959; S13, §1959; C24, 27,

31, 35, 39, §7727;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §465.13]
89 Acts, ch 126, §2
CS89, §468.612
Service of notice fees, §331.655(1)
Witness fees, §622.69 et seq.

468.613 Construction.
Before entering on the construction of the drain,

the party applying therefor shall pay to the party
throughwhose land said drain is to be constructed
the damages awarded to that party, or shall pay
the same to the board for that party’s use. The ap-
plicant may proceed to construct said drain in ac-
cordance with the decision of the board, and the
taking of an appeal shall not delay such work.
[C97, §1959; S13, §1959; C24, 27, 31, 35, 39,

§7728;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§465.14]
89 Acts, ch 126, §2
CS89, §468.613

§468.614, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.614

468.614 Construction through railroad
property.
If any such ditch or drain shall be located

through or across the right of way or other land of
a railroad company, the board shall determine the
cost of constructing the same and the railroad
company shall have the privilege of constructing
such improvement through its property in accor-
dance with the specifications made by the board
and recover the costs thereof as fixed by the board.
Such railroad companybefore itmay exercise such
privilege shall file its election to that effect with
the auditor within five days after the decision of
the board is filed.
[S13, §1959; C24, 27, 31, 35, 39, §7729; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.15]
89 Acts, ch 126, §2
CS89, §468.614

§468.615, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.615

468.615 Deposit.
In case such election is filed the applicant shall

within ten days thereafter pay to the auditor, for
the use of the railroad company, the cost of
constructing the drainage improvement through
its property, in addition to the amount thatmay be
allowed as damages, and when the railroad com-
pany shall have completed the improvement
through its property in accordancewith such spec-
ifications it shall be entitled to demand and re-
ceive from the auditor such cost.
[S13, §1959; C24, 27, 31, 35, 39, §7730; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.16]
89 Acts, ch 126, §2
CS89, §468.615

§468.616, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.616

468.616 Failure to construct.
If the railroad company shall fail to so construct

the improvement for a period of thirty days after
filing its election so to do, the applicant may pro-
ceed to do so and may have returned to the appli-
cant the cost thereof deposited with the auditor.
[S13, §1959; C24, 27, 31, 35, 39, §7731; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.17]
89 Acts, ch 126, §2
CS89, §468.616
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§468.617, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.617

468.617 Repairs.
In case any dispute shall thereafter arise as to

the repair of any such drain, the same shall be de-
termined by the county board of supervisors upon
application in substantially the same manner as
in the original construction thereof.
[C73, §1226; C97, §1960; C24, 27, 31, 35, 39,

§7732;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§465.18]
89 Acts, ch 126, §2
CS89, §468.617

§468.618, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.618

468.618 Obstruction.
Any person who shall dam up, obstruct, or in

any way injure any ditch or drain so constructed,
shall be liable to pay to the person owning or pos-
sessing the swamp, marsh, or other lowlands, for
the draining of which such ditch or ditches have
been opened, double the damages that shall be
sustained by the owner, and, in case of a second or
subsequent offense by the same person, treble
such damages.
[C73, §1227; C97, §1961; C24, 27, 31, 35, 39,

§7733;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§465.19]
89 Acts, ch 126, §2
CS89, §468.618

§468.619, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.619

468.619 Drains on abutting boundary
lines.
When any watercourse or natural drainage line

crosses the boundary line between two adjoining
landowners and both parties desire to drain their
land along such watercourse or natural drainage
line, but are unable to agree as to the junction of
the lines of drainage at such boundary line, the
board of supervisors of the county in which said
land is located shall have full power and authority
upon the application of either party to hear andde-
termine all questions arising between such par-
ties after giving due notice to each of the time and
place of such hearing, and may render such deci-
sion thereon as to said board shall seem just and
equitable.
[C97, §1962; C24, 27, 31, 35, 39, §7734; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.20]
89 Acts, ch 126, §2
CS89, §468.619

§468.620, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.620

468.620 Boundary between two counties.
If any controversy referred to in section 468.619

relates to a boundary line between adjoining own-
ers which is also the boundary line between two
counties, then such controversy shall be deter-
mined by the joint action of the boards of supervi-
sors in said two adjoining counties, andall the pro-
ceedings shall be the same as provided in section
468.619 except that it shall be by the joint action
of the boards of the two counties.
[C24, 27, 31, 35, 39, §7735; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §465.21]
89 Acts, ch 126, §2
CS89, §468.620

§468.621, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.621

468.621 Drainage in course of natural
drainage — reconstruction — damages.
Owners of landmay drain the land in the gener-

al course of natural drainage by constructing or re-
constructing open or covered drains, discharging
the drains in any natural watercourse or depres-
sion so the water will be carried into some other
natural watercourse, and if the drainage is wholly
upon the owner’s land the owner is not liable in
damages for the drainage unless it increases the
quantity of water or changes the manner of dis-
charge on the land of another. An owner in
constructing a replacement drain, wholly on the
owner’s land, and in the exercise of due care, is not
liable in damages to another if a previously con-
structeddrain on the owner’s own land is rendered
inoperative or less efficient by the new drain, un-
less in violation of the terms of a written contract.
This section does not affect the rights or liabilities
of proprietors in respect to running streams.
[S13, §1989-a53; C24, 27, 31, 35, 39, §7736;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.22]
87 Acts, ch 225, §306; 89 Acts, ch 126, §2
CS89, §468.621

§468.622, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.622

468.622 Drainage connection with high-
way.
When the course of natural drainage of any land

runs to a public highway, the owner of such land
shall have the right to enter upon such highway
for the purpose of connecting the owner’s drain or
ditch with any drain or ditch constructed along or
across the said highway, but in making such con-
nections, the owner shall do so in accordance with
specifications furnished by the highway authori-
ties having jurisdiction thereof, which specifica-
tions shall be furnished to the owner on applica-
tion. The owner shall leave the highway in as good
condition in every way as it was before the said
work was done.
If a tile line or drainage ditch must be projected

across the right of way to a suitable outlet, the ex-
pense of bothmaterial and labor used in installing
the tile line or drainage ditch across the highway
and any subsequent repair thereof shall be paid
from funds available for the highways affected.
[C97, §1963; C24, 27, 31, 35, 39, §7737; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §465.23]
89 Acts, ch 126, §2
CS89, §468.622

§468.623, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.623

468.623 Private drainage system — rec-
ord.
Any person who has provided a system of drain-

age on land owned by the person may have the
same made a matter of record in the office of the
county recorder of the county in which the drain-
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age system is located, provided any drainage sys-
tem constructed after July 1, 1969, shall be made
a matter of record, as is hereinafter provided.
[C24, 27, 31, 35, 39, §7738; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §465.24]
89 Acts, ch 126, §2
CS89, §468.623

§468.624, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.624

468.624 Drainage plat book.
The county recorder shall be provided with a

loose-leaf plat book,made to scale, for each section
of the landwithin the county inwhich such records
shall be made. Such plat book shall consist of
sheets of paper interbound by sheets of tracing
cloth with proper heading, margin, and binding
edge. Said plat book shall be used for keeping a
record of drainage systems filed by any landowner.
Plats so offered for record shall be drawn to scale
on paper measuring eight and one-half by eleven
inches, giving distances in feet and indicating the
size of tile used, length and location of tile lines as
installed with reference to government corners
and subdivisions.
[C24, 27, 31, 35, 39, §7739; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §465.25]
89 Acts, ch 126, §2
CS89, §468.624

§468.625, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.625

468.625 Record book and index.
The county recorder shall also be provided with

a record book and index referring to the plats pro-
vided for in section 468.624, and which may be
used to give the owner’s name, description of
tracts of land drained, stating the time when
drainage system was established, the kind, quali-
ty, and brand of tile used, the name and place of
manufacturing plant, the name of contractorswho
laid the tile, the name of the engineer in charge of
the survey and installation, the cost of tile, deliv-
ery, installation, and engineering expense, depths,
grades, outlets, connections, contracts for agree-
ments with adjoining landowners as to connec-
tions, and any other matters or information that
may be considered of value, all of said information
to be furnished by the landowner or the engineer
having charge of the installation of the same and
certified to under oath.
[C24, 27, 31, 35, 39, §7740; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §465.26]
89 Acts, ch 126, §2
CS89, §468.625

§468.626, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.626

468.626 Original plat filed.
In lieu of making the record as herein provided

any landowner may file with the county recorder
the original plat used in the establishment of said
drainage system, or a copy thereof, which shall be
certified by the engineer having made the same.
[C24, 27, 31, 35, 39, §7741; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §465.27]
89 Acts, ch 126, §2
CS89, §468.626

§468.627, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.627

468.627 Record not part of title.
The drainage records herein provided for shall

not be construed as an essential part of the title to
said lands, but may upon request be set out by ab-
stracters as part of the record title of said lands.
[C24, 27, 31, 35, 39, §7742; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §465.28]
89 Acts, ch 126, §2
CS89, §468.627

§468.628, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.628

468.628 Fees for record and copies.
The county recorder shall be entitled to collect

fees for the filing and information heretofore pro-
vided for, and for the making of copies of such rec-
ords the same as is provided for other work of a
similar nature.
[C24, 27, 31, 35, 39, §7743; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §465.29]
89 Acts, ch 126, §2
CS89, §468.628

§468.629, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.629

468.629 Lost records — hearing.
When the records of any mutual drain are in-

complete or have been lost, or when the owner of
any land affected by such mutual drain believes
that the apportionment of costs or damages is in-
equitable or that repair or reconstruction is need-
ed, such owner may petition the board of supervi-
sors for relief. The board shall notify all affected
parties of such petition, and set a date for a hear-
ing on the petition. The board may adjourn the
proceedings from day to day, but no adjournment
shall be for more than ten days, and may order
such engineering examinations, reclassifications
of lands and appraisals of damages as they deem
necessary. At the completion of the hearing the su-
pervisors shall re-establish the original records or
establish a revised record and basis for apportion-
ment of costs and damages as they find equitable
and advisable, and may order such repairs or re-
construction as they find to be needed. All cost of
such re-establishment or revisions of records, and
of the needed repair or reconstruction shall be ap-
portioned in accordance with the basis estab-
lished.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§465.30]
89 Acts, ch 126, §2
CS89, §468.629

§468.630, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.630

468.630 Mutual drains — establishment
as district.
Whenever a landowner fails to pay the cost ap-

portioned as provided in section 468.629, or when-
ever a repair or reconstruction ordered as pro-
vided in said section is notmadewithin reasonable
time, and in such other instances as the board of
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supervisors desires, the board by resolution shall
establish suchmutual drain as a drainage district;
all proceedings thereafter shall be as provided for
other legally established districts.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§465.31]
89 Acts, ch 126, §2
CS89, §468.630

§468.631, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.631

468.631 Appeal.
The decisions and actions of the board of super-

visors under section 468.630 may be appealed as
provided in sections 468.608 through 468.610.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§465.32]
89 Acts, ch 126, §2
CS89, §468.631

§468.632, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.632

468.632 Record filedwith establisheddis-
trict.
When the lands served by a mutual drain are

within the boundary of an established drainage
district, a complete record of the proceeding relat-
ing to suchmutual drain shall be filed with and as
a part of, the records of such established district.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§465.33]
89 Acts, ch 126, §2
CS89, §468.632

§468.633, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.633

468.633 Lost or incomplete records.
If the records referred to in section 468.632 are

incomplete or have been lost, the boardmay re-es-
tablish such records so as to proportion future

costs and damages in proportion to the benefits
and damages received because of the construction
of such mutual drains and improvements thereof,
and may order such surveys, engineering reports,
reclassification of lands and appraisal of damages
as they deem necessary. All costs of such proceed-
ings shall be assessed against the benefited lands.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§465.34]
89 Acts, ch 126, §2
CS89, §468.633

§468.634, LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTSLEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS, §468.634

468.634 Petition to combine with estab-
lished district.
Upon receipt of a petition, signed by the owners

of the lands served by a mutual drain, requesting
that such drain be combined with an established
drainage district, the board shall hold a hearing
with due notice to the owners of all lands affected
by said mutual drain, and if the board finds it de-
sirable it may by resolution make such mutual
drains a part of the established district. Such
hearing and resolution may be continued as the
board deems necessary for the collection of addi-
tional information as provided in section 468.633.
Such combination with an established district
shall constitute dissolution of the mutual drain,
and shall be so recorded, after which such mutual
drain shall be a part of the district drain in all re-
spects.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§465.35]
89 Acts, ch 126, §2
CS89, §468.634
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______________

§469A.1, HYDROELECTRIC PLANTSHYDROELECTRIC PLANTS, §469A.1

469A.1 Certificate of convenience and
necessity.
It shall be unlawful for any person, firm, associ-

ation or corporation to engage in the business of
constructing, maintaining or operating within
this state any hydroelectric generating plant or
project without first having obtained from the
executive council of Iowa a certificate of conve-
nience andnecessity declaring that the public con-
venience and necessity require such construction,
maintenance or operation.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§469A.1]

§469A.2, HYDROELECTRIC PLANTSHYDROELECTRIC PLANTS, §469A.2

469A.2 Public hearing.
No certificate of convenience andnecessity shall

be issued by the executive council except after a
public hearing thereon. The executive council
shall, upon the filing of an application for such a
certificate, fix the time of the public hearing there-
on and shall prescribe the notice which shall be
given by the applicant. Any interested person,
firm, association, corporation, municipality, state
board or commission may intervene and partici-
pate in such proceeding and at such hearing.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§469A.2]

§469A.3, HYDROELECTRIC PLANTSHYDROELECTRIC PLANTS, §469A.3

469A.3 Public welfare promoted.
Before the executive council shall issue a certifi-

cate of convenience and necessity, it shall first be
satisfied that the public convenience and neces-
sity will be promoted thereby, that the applicant
has the financial ability to carry out the terms and

conditions imposed, and the applicant has in writ-
ing agreed to accept, abide by and comply with
such reasonable terms and conditions as the
executive council may require and impose.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§469A.3]

§469A.4, HYDROELECTRIC PLANTSHYDROELECTRIC PLANTS, §469A.4

469A.4 Rules imposed.
The executive council shall prescribe such rules

as it may determine necessary for the administra-
tion of the provisions of this chapter and may
amend such rules at any time.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§469A.4]

§469A.5, HYDROELECTRIC PLANTSHYDROELECTRIC PLANTS, §469A.5

469A.5 Costs advanced.
The executive council shall, upon the filing of an

application, require the applicant to deposit with
the secretary of the executive council such amount
as the council shall determine, to pay the expenses
to be incurred by the executive council in its inves-
tigations and in conducting the proceedings, and
the executive council may, from time to time as it
deems necessary, require the deposit of additional
amounts for such purpose.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§469A.5]

§469A.6, HYDROELECTRIC PLANTSHYDROELECTRIC PLANTS, §469A.6

469A.6 Amendment or revocation.
The executive council may at any time for just

cause or upon the failure of the applicant to comply
with and to obey the terms and conditions at-
tached to the issuance of any certificate, or when
the public convenience and necessity demands, al-
ter, amend or revoke any certificate issued under
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the provisions of this chapter.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§469A.6]

§469A.7, HYDROELECTRIC PLANTSHYDROELECTRIC PLANTS, §469A.7

469A.7 Penalty.
Any person, firm, association or corporation

who shall violate the provisions of section 469A.1,
shall be guilty of a serious misdemeanor. Each
separate day that a violation occurs shall consti-
tute a separate offense.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§469A.7]

§469A.8, HYDROELECTRIC PLANTSHYDROELECTRIC PLANTS, §469A.8

469A.8 Unlawful combination — receiv-
ership.
The state may take possession of a dam for

which a permit has been issued under section
455B.275 through receivership proceedings, if the
dam becomes owned, leased, trusteed, possessed,
or controlled by a person in amanner constituting
an unlawful combination or trust, or if the dam is
the subject or part of the subject of an agreement
to limit the output of hydraulic or hydroelectric
power derived from the dam for the purpose of
price fixing. The receivership proceedings must
be instituted by the executive council, and shall be
conducted for the purpose of disposing of the dam
for a lawful use. The proceeds from the disposition
shall be used to reimburse the state for expenses
incurred in the receivership. The remaining pro-
ceeds shall be awarded to persons found by the
court to be entitled to the proceeds.
90 Acts, ch 1108, §5

LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES, Ch 470Ch 470, LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES

CHAPTER 470
Ch 470
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OF PUBLIC FACILITIES
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470.3 Elements of analysis.
470.4 Analysis approved.
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______________

§470.1, LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIESLIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES, §470.1

470.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commissioner” means the state building

code commissioner.
2. “Department”means the department of nat-

ural resources.
3. “Director”means the director of the depart-

ment of natural resources.
4. “Economic life” means the projected or an-

ticipated useful life of a facility as expressed by a
term of years.
5. “Energy system” includes but is not limited

to the following equipment or measures:
a. Equipment used to heat or cool the facility.
b. Equipment used to heat water in the facili-

ty.
c. On-site equipmentused to generate electric-

ity for the major facility.
d. On-site equipment that uses the sun, wind,

oil, natural gas, coal or electricity as a power
source.
e. Energy conservation measures in the facili-

ty design and construction that decrease the ener-
gy requirements of the facility.
6. “Facility” means a building having twenty

thousand square feet or more of usable floor space
that is heated or cooled by amechanical or electri-
cal system or any building, system, or physical op-
erationwhich consumesmore than forty thousand
British thermal units (BTUs) per square foot per
year.
7. “Initial cost”means themoneys required for

the capital construction or renovation of a facility.
8. “Life cycle cost analysis” means an analyti-

cal technique that considers certain costs of own-
ing, using and operating a facility over its econom-
ic life including but not limited to the following:
a. Initial costs.
b. System repair and replacement costs.
c. Maintenance costs.
d. Operating costs, including energy costs.
e. Salvage value.
9. “Public agency”means a state agency, politi-

cal subdivision of the state, school district, area
education agency, or community college.
10. “Renovation” means a project where addi-

tions or alterations exceed fifty percent of the val-
ue of a facility and will affect an energy system.
[C81, §470.1]
91 Acts, ch 253, §17, 18
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§470.2, LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIESLIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES, §470.2

470.2 Policy — analysis required.
The general assembly declares that energy

management is of primary importance in the de-
sign of publicly owned facilities. Commencing
January 1, 1980, a public agency responsible for
the construction or renovation of a facility shall, in
a design begun after that date, include as a design
criterion the requirement that a life cycle cost
analysis be conducted for the facility. The objec-
tives of the life cycle cost analysis are to optimize
energy efficiency at an acceptable life cycle cost.
The life cycle cost analysis shall meet the require-
ments of section 470.3.
[C81, §470.2]

§470.3, LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIESLIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES, §470.3

470.3 Elements of analysis.
1. A life cycle cost analysis shall include but is

not limited to the following elements:
a. Specification of energy management objec-

tives and health, safety and functional con-
straints. The facility design shall comply with ap-
plicable state or local building code requirements.
b. Identification of the energy needs of the fa-

cility and energy system alternatives to meet
those needs.
c. Cost of the energy system alternatives iden-

tified in paragraph “b” of this subsection.
d. Determination of amounts and timing of

cash flow.
e. Calculation of life cycle cost using an eco-

nomic model such as, but not limited to, rate of re-
turn, annual equivalent cost or present equivalent
cost.
f. Evaluation of design and system alterna-

tives using a method such as, but not limited to,
designmatrixes, ranking tables or network analy-
sis.
2. A public agency or a person preparing a life

cycle cost analysis for a public agency shall consid-
er the methods and analytical models provided by
the department and available through the com-
missioner, which are suited to the purpose for
which the project is intended. Within sixty days of
final selection of a design architect or engineer, a
public agency, which is also a state agency under
section 7D.34, shall notify the commissioner and
the department of the methodology to be used to
perform the life cycle cost analysis, on forms pro-
vided by the department.
[C81, §470.3]
88 Acts, ch 1179, §6; 91 Acts, ch 253, §19

§470.4, LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIESLIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES, §470.4

470.4 Analysis approved.
The life cycle cost analysis shall be approved by

the public agency before contracts for the con-
struction or renovation are let. A public agency
may accept a facility design and shall meet the re-
quirements of this chapter if the design meets the
operational requirements of the agency and pro-
vides the optimum life cycle cost. The public
agency shall retain a copy of the life cycle cost

analysis and a statement justifying a design deci-
sion both of which shall be available for public in-
spection at reasonable hours.
[C81, §470.4]

§470.5, LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIESLIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES, §470.5

470.5 Exceptions.
This chapter does not apply to buildings used on

January 1, 1980 by the division of adult correc-
tions of the department of human services asmax-
imum security detention facilities or to the reno-
vation of property nominated to, or entered in the
national register of historic places, designated by
statute, or included in an established list of histor-
ic places compiled by the historical division of the
department of cultural affairs.
[C81, §470.5; 82 Acts, ch 1238, §22]
83 Acts, ch 96, §157, 159

§470.6, LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIESLIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES, §470.6

470.6 Restriction on use of public funds.
Public funds shall not be used for the construc-

tion or renovation of a facility unless the design for
thework is prepared in accordancewith this chap-
ter and the actual construction or renovation
meets the requirements of the design.
[C81, §470.6]

§470.7, LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIESLIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES, §470.7

470.7 Life cycle cost analysis — approval.
The public agency responsible for the new con-

struction or renovation of a public facility shall
submit a copy of the life cycle cost analysis for re-
view by the commissioner who shall consult with
the department. If the public agency is also a state
agency under section 7D.34, comments by the de-
partment or the commissioner, including any rec-
ommendation for changes in the analysis, shall,
within thirty days of receipt of the analysis, be for-
warded in writing to the public agency. If either
the department or the commissioner disagrees
with any aspects of the life cycle cost analysis, the
public agency affected shall timely respond in
writing to the commissioner and the department.
The response shall indicate whether the agency
intends to implement the recommendations and,
if the agency does not intend to implement them,
the public agency shall present its reasons. The
reasons may include, but are not limited to, a de-
scription of the purpose of the facility or renova-
tion, preservation of historical architectural fea-
tures, architectural and site considerations, and
health and safety concerns.
Within thirty days of receipt of the response of

the public agency affected, the department, the
commissioner, or both, shall notify in writing the
public agency affected of the department’s, the
commissioner’s, or both’s agreement or disagree-
mentwith the response. In the event of a disagree-
ment, the department, the commissioner, or both,
shall at the same time transmit the notification of
disagreement with response and related papers to
the executive council for resolution pursuant to
section 7D.34. The life cycle cost analysis process,
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including submittal and approval, and imple-
mentation exemption requests pursuant to sec-
tion 470.8, shall be completed prior to the letting
of contracts for the construction or renovation of a
facility.
88 Acts, ch 1179, §7; 89 Acts, ch 315, §28; 91

Acts, ch 253, §20

§470.8, LIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIESLIFE CYCLE COST ANALYSIS OF PUBLIC FACILITIES, §470.8

470.8 Life cycle cost analysis — imple-
mentation and exemptions.
The public agency responsible for the new con-

struction or renovation of a public facility shall im-
plement the recommendations of the life cycle cost
analysis.
The commissioner, in consultation with the di-

rector, shall, by rule, develop criteria to exempt fa-
cilities from the implementation requirements of
this section. Using the criteria, the commissioner,
in cooperation with the director, shall exempt fa-
cilities on a case by case basis. Factors to be con-
sidered when developing the exemption criteria
shall include, but not be limited to, a description
of the purpose of the facility or renovation, the
preservation of historical architectural features,
site considerations, and health and safety con-
cerns. The commissioner and the director shall
grant or deny a request for exemption from the re-
quirements of this sectionwithin thirty days of re-
ceipt of the request.
91 Acts, ch 253, §21

EMINENT DOMAIN, Ch 471Ch 471, EMINENT DOMAIN
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ENERGY DEVELOPMENT AND CONSERVATION, Ch 473Ch 473, ENERGY DEVELOPMENT AND CONSERVATION
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______________

§473.1, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.1

473.1 Definitions.
As used in this chapter, unless the context

otherwise requires:

1. “Commission” means the environmental
protection commission of the department.
2. “Department”means the department of nat-
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ural resources created under section 455A.2.
3. “Director”means the director of the depart-

ment or a designee.
4. “Energy” or “energy sources” means gaso-

line, fuel oil, natural gas, propane, coal, special
fuels and electricity.
5. “Supplier”means anyperson engaged in the

business of selling, importing, storing or generat-
ing energy sources in Iowa.
[C75, 77, 79, 81, §93.1]
86 Acts, ch 1245, §1817 – 1819
C93, §473.1

§473.2, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.2

473.2 Findings.
The general assembly finds that the health,wel-

fare, and prosperity of all Iowans require the pro-
vision of adequate, efficient, reliable, environmen-
tally safe, and least-cost energy at priceswhich ac-
curately reflect the long-term cost of using such
energy resources and which are equitable to all
Iowans. The goals and objectives of this policy are
to ensure the following:
1. Efficiency. The provision of reliable ener-

gy at the least possible cost to Iowans in suchman-
ner that:
a. Physical, human, and financial resources

are allocated efficiently.
b. All supply and demand options are consid-

ered and evaluated using comparable terms and
methods in order to determine how best to meet
consumers’ demands for energy at the least cost.
2. Environmental quality. The protection of

the environment from the adverse external costs
of an energy resource utilization so that:
a. Environmental costs of proposed actions

having a significant impact on the environment
and the environmental impact of the alternatives
are identified, documented, and considered in the
resource development.
b. The prudently and reasonably incurred

costs of environmental controls are recovered.
88 Acts, ch 1179, §1
C89, §93.2
C93, §473.2
See also chapter 470 for life cycle cost analysis provisions

§473.3, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.3

473.3 Energy efficiency goal.
The goal of this state is tomore efficiently utilize

energy resources, especially those that are nonre-
newable or that have negative environmental im-
pacts, in order to enhance the economy of the state
and to decrease the state’s dependence on energy
resources from outside the state by reducing the
amount of energy used. This goal is to be imple-
mented through the development of programs
that promote energy efficiency and energy con-
servation by all Iowans, through the development
and enhancement of an energy efficiency industry,
through the development of indigenous energy re-
sources that are economically and environmental-
ly viable, and through the development and imple-

mentation of effective public information and edu-
cation programs.
State government shall be a model and testing

ground for the use of energy efficiency systems.
90 Acts, ch 1252, §6
C91, §93.3
C93, §473.3

§473.4, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.4

473.4 through 473.6 Reserved.

§473.7, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.7

473.7 Duties of the department.
The department shall:
1. Deliver to the general assembly by January

15, 1990, a plan for the development, manage-
ment, and efficient utilization of all energy re-
sources in the state. The plan shall evaluate exist-
ing energy utilization with regard to energy effi-
ciency and shall evaluate the future energy needs
of the state. The plan shall include but is not limit-
ed to the following elements:
a. The historical use and distribution of ener-

gy in Iowa.
b. The growth rate of energy consumption in

Iowa.
c. A projection of Iowa’s energy needs at a

minimum of ten years into the future.
d. The impact of meeting Iowa’s energy needs

on the economy of the state.
e. The impact of meeting Iowa’s energy needs

on the environment of the state.
f. An evaluation of alternative sources and

uses of energy.
g. Legislative recommendations that may be

necessary as a basis for a state policy for the devel-
opment and efficient utilization of energy re-
sources.
h. An evaluation of the ability of existing laws

and regulations surrounding the utilization of en-
ergy resources.
The department shall develop the plan with the

assistance of, and in consultation with, represen-
tatives of the energy industry, economic interests,
the public, and other interested parties. The de-
partment shall submit a report to the general as-
sembly concerning the status and implementation
of the plan on a biennial basis. The biennial up-
date shall contain an evaluation of all state energy
programs including expected versus actual bene-
fits and forecasts of future energydemand in Iowa.
2. Identify a state facility in the state to be

used as a marketing tool to promote energy con-
servation by providing a showcase for the depart-
ment to demonstrate energy efficiency.
3. The department shall exchange informa-

tion with other states on energy and especially on
the allocation of fuel and shall request all informa-
tion necessary to determine the reasonableness of
any reduction of Iowa’s fuel allocation.
4. Establish a central depository within the

state for energy data. The central depository shall
be located at or accessible through a library which
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is a member of an interlibrary loan program to fa-
cilitate access to the data and information con-
tained in the central depository. The department
shall collect data necessary to forecast future en-
ergy demands in the state. The department may
require a supplier to provide information pertain-
ing to the supply, storage, distribution and sale of
energy sources in this state. The information shall
be furnished on a periodic basis, shall be of a na-
ture which directly relates to the supply, storage,
distribution and sale of energy sources, and shall
not include any records, documents, books or other
data which relate to the financial position of the
supplier. Provided the department, prior to re-
quiring any supplier to furnish it with such infor-
mation, shall make every reasonable effort to de-
termine if the same is available from any other
governmental source. If it finds such information
is available, the department shall not require sub-
mission of the same from a supplier. Notwith-
standing the provisions of chapter 22, information
and reports obtained under this section shall be
confidential except when used for statistical pur-
poses without identifying a specific supplier and
when release of the information will not give an
advantage to competitors and serves a public pur-
pose. The department shall use this data to con-
duct energy forecasts which shall be included in
the biennial update required by this section.
The department may subpoena witnesses, ad-

minister oaths and require the production of rec-
ords, books, and documents for examination in or-
der to obtain information required to be submitted
under this section. In case of failure or refusal on
the part of any person to comply with a subpoena
issued by the department, or in case of the refusal
of anywitness to testify as to anymatter regarding
which the witness may be interrogated under this
chapter, the district court, upon the application of
the department, may order the person to show
cause why the person should not be held in con-
tempt for failure to testify or comply with a sub-
poena, and may order the person to produce the
records, books, and documents for examination,
and to give testimony. The courts may punish for
contempt as in the case of disobedience to a like
subpoena issued by the court, or for refusal to tes-
tify.
5. Develop, recommend, and implement with

appropriate agencies public and professional edu-
cation and communication programs in energy ef-
ficiency, energy conservation, and conversion to
alternative sources of energy.
6. When necessary to carry out its duties un-

der this chapter, enter into contracts with state
agencies and other qualified contractors.
7. Receive and accept grants made available

for programs relating to duties of the department
under this chapter.
8. Promulgate rules necessary to carry out the

provisions of this chapter, subject to review in ac-

cordancewith chapter 17A. Rules promulgated by
the governor pursuant to a proclamation issued
under the provisions of section 473.8 shall not be
subject to review or a public hearing as required in
chapter 17A; however, agency rules for imple-
mentation of the governor’s proclamation are sub-
ject to the requirements of chapter 17A.
9. Examine anddeterminewhether additional

state regulatory authority is necessary to protect
the public interest and to promote the effective de-
velopment, utilization and conservation of energy
resources. If the department finds that additional
regulatory authority is necessary, the department
shall submit recommendations to the general as-
sembly concerning the nature and extent of such
regulatory authority and which state agency
should be assigned such regulatory responsibili-
ties.
10. Develop and assist in the implementation

of public education and communicationsprograms
in energy development, use and conservation, in
co-operation with the department of education,
the state university extension services and other
public or private agencies and organizations as
deemed appropriate by the department.
11. Develop a program to annually give public

recognition to innovative methods of energy con-
servation.
12. Administer and coordinate federal funds

for energy conservation programs including, but
not limited to, the institutional conservation pro-
gram, state energy conservation program, and en-
ergy extension service program, and related pro-
grams which provide energy management and
conservation assistance to schools, hospitals,
health-care facilities, communities, and the gen-
eral public.
13. Administer and coordinate the state build-

ing energy management program including proj-
ects funded through private financing.
14. Perform monthly fuel surveys which es-

tablisha statistical average ofmotor fuel prices for
variousmotor fuels provided throughout the state.
Additionally, the department shall perform
monthly fuel surveys in cities with populations of
over fifty thousand which establish a statistical
average ofmotor fuel prices for variousmotor fuels
provided in those individual cities. The survey re-
sults shall be publicized in amonthly press release
issued by the department.
15. Conduct a study on activities related to en-

ergyproductionandusewhich contribute to global
climate change and the depletion of the strato-
spheric ozone layer. The study shall identify the
types and relative contributions of these activities
in Iowa. The department shall develop a strategy
to reduce emissions from activities identified as
having an adverse impact on the global climate
and the stratospheric ozone layer. The depart-
ment shall submit a report containing its findings
and recommendations to the governor and general
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assembly by January 1, 1992.
[C75, 77, 79, 81, §93.7; 82 Acts, ch 1081, §1, 2, ch

1199, §92, 96]
86 Acts, ch 1245, §1820 – 1822; 88 Acts, ch 1179,

§2; 88Acts, ch1281, §7; 89Acts, ch152, §1; 89Acts,
ch 297, §2; 90 Acts, ch 1252, §7 – 10
C93, §473.7

§473.8, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.8

473.8 Emergency powers.
If the department by resolution determines the

health, safety, or welfare of the people of this state
is threatened by an actual or impending acute
shortage of usable energy, it shall transmit the
resolution to the governor togetherwith its recom-
mendation on the declaration of an emergency by
the governor and recommended actions, if any, to
be undertaken. Within thirty days of the date of
the resolution, the governormay issue aproclama-
tion of emergencywhich shall be filedwith the sec-
retary of state. The proclamation shall state the
facts relieduponand the reasons for the proclama-
tion.
Pursuant to the proclamation of an emergency

or in response to a declaration of an energy emer-
gency by the president of the United States under
the federal Emergency Energy Conservation Act
of 1979, Pub. L. No. 96-102, the governor by execu-
tive order may:
1. Regulate the operating hours of energy con-

suming instrumentalities of state government,
political subdivisions, private institutions and
business facilities to the extent the regulation is
not hazardous or detrimental to the health, safety,
or welfare of the people of this state. However, the
governor shall have no authority to suspend,
amend or nullify any service being provided by a
public utility pursuant to an order or rule of a fed-
eral agency which has jurisdiction over the public
utility.
2. Establish a system for the distribution and

supply of energy. The system shall not include a
coupon rationing program, unless the program is
federally mandated.
3. Curtail public and private transportation

utilizing energy sources. Curtailment may in-
cludemeasures designed to promote the use of car
pools and mass transit systems.
4. Delegate any administrative authority

vested in the governor to the department or the di-
rector.
5. Provide for the temporary transfer of direc-

tors, personnel, or functions of state departments
and agencies, for the purpose of performing or fa-
cilitating emergency measures pursuant to sub-
sections 1 and 2.
6. Accept the delegation of other mandatory

measures as allowed by the federal Emergency
Energy Conservation Act of 1979, Pub. L. No.
96-102.
If the general assembly is in session, it may re-

voke by concurrent resolution any proclamation of

emergency issued by the governor. If the general
assembly is not in session, the proclamation of
emergency by the governor may be revoked by a
majority vote of the standing membership of the
legislative council. Such revocation shall be effec-
tive upon receipt of notice of the revocation by the
secretary of state and any functions being per-
formed pursuant to the governor’s proclamation
shall cease immediately.
A violation of an executive order of the governor

issued pursuant to this section is a scheduled
violation as provided in section 805.8C, subsection
1. If the violation is continuous and stationary in
its nature and subsequent compliance can easily
be ascertained, an officer may issue a memoran-
dum of warning in lieu of a citation providing a
reasonable amount of time not exceeding fourteen
days to correct the violationand to complywith the
requirements of the executive order.
[C75, 77, 79, 81, §93.8]
86 Acts, ch 1245, §1822
C93, §473.8
2001 Acts, ch 137, §5

§473.9, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.9

473.9 Set-aside definitions.
As used in section 473.10 unless the context

otherwise requires:
1. “Hardship” means a situation involving or

potentially involving substantial discomfort or
danger or economic dislocation caused by a short-
age or distribution imbalance of a liquid fossil fuel.
2. “Liquid fossil fuel” means heating oils, die-

sel oil, motor gasoline, propane, residual fuel oils,
kerosene, and aviation fuels.
3. “Prime supplier” means an individual,

trustee, agency, partnership, association, corpora-
tion, company, municipality, political subdivision
or other legal entity that makes the first sale of a
liquid fossil fuel into the state distribution system
for consumption within the state.
[81 Acts, ch 32, §3]
C83, §93.9
C93, §473.9

§473.10, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.10

473.10 Reserve required.
1. If the department or the governor finds that

an impending or actual shortage or distribution
imbalance of liquid fossil fuels may cause hard-
ship or pose a threat to the health and economic
well-being of the people of the state or a significant
segment of the state’s population, the department
or the governormayauthorize the director to oper-
ate a liquid fossil fuel set-aside program as pro-
vided in subsection 2.
2. Upon authorization by the department or

the governor the directormay require a prime sup-
plier to reserve a specified fraction of the prime
supplier’s projected totalmonthly release of liquid
fossil fuel in Iowa. The director may release any
or all of the fuel required to be reserved by a prime
supplier to end-users or to distributors for release
through normal retail distribution channels to re-
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tail customers. However, the specified fraction re-
quired to be reserved shall not exceed three per-
cent for propane, aviation fuel and residual oil,
and five percent for motor gasoline, heating oil,
and diesel oil.
3. The department shall periodically review

and may terminate the operation of a set-aside
programauthorizedby the department under sub-
section 1 when the department finds that the con-
ditions that prompted the authorization no longer
exist. The governor shall periodically review and
may terminate the operation of a set-aside pro-
gramauthorizedby the governor under subsection
1 when the governor finds that the conditions that
prompted the authorization no longer exist.
4. The director shall adopt rules to implement

this section.
[81 Acts, ch 32, §4]
C83, §93.10
86 Acts, ch 1245, §1822
C93, §473.10

§473.11, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.11

473.11 Energy conservation trust estab-
lished — receipts and disbursements.
1. a. The energy conservation trust is created

within the state treasury. This state, on behalf of
itself, its citizens, and its political subdivisions ac-
cepts any moneys awarded or allocated to the
state, its citizens, and its political subdivisions as
a result of the federal court decisions and United
States department of energy settlements result-
ing from alleged violations of federal petroleum
pricing regulations anddeposits themoneys in the
energy conservation trust.
b. The energy conservation trust is estab-

lished to provide for an orderly, efficient, and effec-
tive mechanism to make maximum use of moneys
available to the state, in order to increase energy
conservation efforts and thereby to save the citi-
zens of this state energy expenditures. The mon-
eys in the funds in the trust shall be expended only
upon appropriation by the general assembly and
only for programs which will benefit citizens who
may have suffered economic penalties resulting
from the alleged petroleum overcharges.
c. Themoneys awarded or allocated from each

court decision or settlement shall be placed in a
separate fund in the energy conservation trust.
Notwithstanding section 12C.7, interest and earn-
ings on investments frommoneys in the trust shall
be credited proportionately to the funds in the
trust.
d. Unless prohibited by the conditions apply-

ing to a settlement, the petroleum overcharge
moneys in the energy conservation trust may be
used for the payment of attorney fees and ex-
penses incurred by the state to obtain the moneys
and shall be paid by the director of revenue and fi-
nance from the available moneys in the trust sub-
ject to the approval of the attorney general.
e. However, petroleum overcharge moneys re-

ceived pursuant to claims filed on behalf of the
state, its institutions, departments, agencies, or
political subdivisions shall be deposited in the
general fund of the state to be disbursed directly
to the appropriate claimants in accordance with
federal guidelines and subject to the approval of
the attorney general.
f. The moneys deposited under section 473.16

in the general fund of the state shall be used for re-
search and development of selected projects to im-
prove Iowa’s energy independence by developing
improved methods of energy efficiency, or by in-
creased development and use of Iowa’s renewable
nonresource-depleting energy resources. The
moneys credited to the general fund of the state
under section 556.18, subsection 3, shall be used
for energy conservation and alternative energy re-
source projects. The projects shall be selected by
the director and administered by the department.
Selection criteria for funded projects shall include
consideration of indirect restitution to those per-
sons in the state in the utility customer classes
and the utility service territories affected by un-
claimed utility refunds or deposits.
Moneys deposited into the general fund of the

state under sections 473.16, 476.51, and 556.18,
subsection 3, are subject to the requirements of
section 8.60.
2. The treasurer of state shall be the custodian

of the energy conservation trust and shall invest
the moneys in the trust, in consultation with the
energy fund disbursement council established in
subsection 3 and the investment board of the Iowa
public employees’ retirement system, in accor-
dance with the following guidelines:
a. Tomaximize the rate of return onmoneys in

the trust while providing sufficient liquidity to
make fund disbursements, including contingency
disbursements.
b. To absolutely insure the trust against loss.
c. To use such investment tools as are neces-

sary to achieve these purposes.
3. An energy fund disbursement council is es-

tablished. The council shall be composed of the
governor or the governor’s designee, the director
of the department ofmanagement,who shall serve
as the council’s chairperson, the administrator of
the division of community action agencies of the
department of human rights, a designee of the di-
rector of the department of natural resources who
is knowledgeable in the field of energy conserva-
tion, and a designee of the director of transporta-
tion who is knowledgeable in the field of energy
conservation. The council shall include as nonvot-
ing members two members of the senate ap-
pointed by the president of the senate, after con-
sultation with the majority leader and the minor-
ity leader of the senate, and two members of the
house of representatives appointed by the speaker
of the house, after consultation with the majority
leader and the minority leader of the house. The
legislative members shall be appointed upon the
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convening and for the period of each general as-
sembly. Not more than one member from each
house shall be of the same political party. The
council shall be staffed by the department of natu-
ral resources. The attorney general shall provide
legal assistance to the council.
The council shall do all of the following:
a. Oversee the investment of moneys depos-

ited in the energy conservation trust.
b. Make recommendations to the governor and

the general assembly regarding annual appropri-
ations from the energy conservation trust.
c. Work with the department of natural re-

sources in adopting administrative rules neces-
sary to administer expenditures from the trust,
encourage applications for grants and loans, re-
view and select proposals for the funding of com-
petitive grants and loans from the energy con-
servation trust, and evaluate their comparative
effectiveness.
d. Monitor expenditures from the trust.
e. Approve any grants or contracts awarded

from the energy conservation trust in excess of five
thousand dollars.
f. Prepare, in conjunction with the depart-

ment of natural resources, an annual report to the
governor and the general assembly regarding
earnings of and expenditures from the energy con-
servation trust.
4. The director of the department of natural

resources or the director’s designee shall be the
administrator of the energy conservation trust.
The administrator shall disburse moneys appro-
priated by the general assembly from the funds in
the trust in accordance with the federal court or-
ders, law and regulation, or settlement conditions
applying to the moneys in that fund, and subject
to the approval of the energy fund disbursement
council if such approval is required. The council,
after consultationwith the attorney general, shall
immediately approve the disbursement of moneys
from the funds in the trust for projects whichmeet
the federal court orders, law and regulations, or
settlement conditions which apply to that fund.
5. The following funds are established in the

energy conservation trust:
a. The Warner/Imperial fund.
b. The Exxon fund.
c. The Stripper Well fund.
d. The Diamond Shamrock fund.
e. The office of hearings and appeals second-

stage settlement fund.
6. The moneys in the fund in the energy con-

servation trust distributed to the state as a result
of the federal court decisions finding oil companies
in violation of federal petroleum pricing regula-
tions shall be expended expeditiously, until all the
receipts are depleted and shall be disbursed for
projectswhichmeet the strict guidelines of the five
existing federal energy conservation programs
specified in Pub. L. No. 97-377, § 155, 96 Stat.

1830, 1919 (1982). The council shall approve the
disbursement ofmoneys from the fund in the trust
for other projects only if the projects meet one or
more of the following conditions:
a. The projects meet the guidelines for allow-

able projects under a modification order entered
by the federal court in the case involving Exxon
corporation.
b. The projects meet the guidelines for allow-

able projects under a directive order entered by
the federal court in the case involving Exxon cor-
poration.
c. The projects meet the guidelines for allow-

able projects under the regulations adopted or
written clarifications issued by the United States
department of energy.
d. The projects meet the guidelines for allow-

able projects under the petroleum violation settle-
ment agreement expenditure plan approved by
the United States department of energy.
7. On June 30, 2003, the energy fund disburse-

ment council established in subsection 3 shall be
dissolved. At that time, the department of natural
resources shall be responsible for the disburse-
ment of any funds either received or remaining in
the energy conservation trust. These disburse-
ments shall be for projects and programs consis-
tent with the allowable uses for the energy con-
servation trust. Also, at that time, and annually
thereafter, the state department of transportation
shall report to the department of natural re-
sources on the status of the intermodal revolving
loan fund established in the department. In the
fiscal year beginning July 1, 2019, the department
of natural resources shall assume responsibility
for funds remaining in the intermodal revolving
loan fund and disburse them for energy conserva-
tion projects and programs consistent with the al-
lowable uses for the energy conservation trust.
93 Acts, ch 11, §1 – 3; 93 Acts, ch 131, §19; 94

Acts, ch 1107, §76, 77; 98 Acts, ch 1211, §2, 3; 2002
Acts, ch 1162, §67 – 69

Subsection 3, unnumbered paragraph 1 and paragraphs c and f
amended

Subsection 4 amended

§473.12, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.12

473.12 Implementation of energy con-
servationmeasures—stateboardof regents.
1. The state board of regents shall cause to be

performed comprehensive engineering analyses of
facilities under the control of the state board of re-
gents and shall implement the energy conserva-
tionmeasures identified in the analyseswhich are
economically feasible and practical and which do
not require more than an aggregate period of six
years for the recoupment of the cost of construc-
tion of the improvements used to secure the imple-
mentation of the energy conservation measure.
The comprehensive engineering analyses shall be
completed no later than June 30, 1989.
2. The department may, pursuant to section

7D.34, reduce the cost of financing for imple-
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mentation of the energy conservation measures
identified, through funds deposited in the state of
Iowa facilities improvement corporation estab-
lished by the department. In order for the state
board of regents to receive financing under section
7D.34, the department shall require completion of
an energy management plan, including an energy
audit and a comprehensive engineering analysis.
3. The state board of regents shall annually re-

port on October 1 to the department the status of
all energy conservation measures identified in
their comprehensive engineering analysis,wheth-
er or not the measures have been acquired or im-
plemented, and the results of energy usage analy-
ses of the board’s facilities.
88 Acts, ch 1179, §3
C89, §93.12
C93, §473.12

§473.13, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.13

473.13 Implementation of energy con-
servation measures — state department of
transportation.
1. The state department of transportation uti-

lizing the services of the state of Iowa facilities im-
provement corporation shall cause to be per-
formed comprehensive engineering analyses of fa-
cilities under the control of the state department
of transportation and shall implement the energy
conservation measures identified in the analyses
which do not requiremore than an aggregate peri-
od of six years for the recoupment of the cost of con-
struction of the improvements used to secure the
implementation of the energy conservation mea-
sures. The comprehensive engineering analyses
shall be completed no later than December 31,
1988.
2. The department may, pursuant to section

7D.34, reduce the cost of financing for imple-
mentation of the energy conservation measures
identified, through funds deposited in the state of
Iowa facilities improvement corporation estab-
lishedby thedepartment. In order for the state de-
partment of transportation to receive financing,
the department shall require completion of an en-
ergymanagement plan, including an energy audit
and a comprehensive engineering analysis.
88 Acts, ch 1179, §4
C89, §93.13
C93, §473.13

§473.13A, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.13A

473.13A Energy conservation measures
identified and implemented.
The state, state agencies, political subdivisions

of the state, school districts, area education agen-
cies, and community colleges shall identify and
implement, through energy audits and engineer-
ing analyses, all energy conservation measures
identified for which financing ismade available by
the department to the entity. The energy con-
servation measure financings shall be supported
through payments from energy savings.

The department shall not require a school dis-
trict, community college, area education agency,
city, or county to perform an engineering analysis
if the school district, community college, area edu-
cation agency, city, or county demonstrates to the
department that the facilitywhich is the subject of
the proposed engineering analysis at issue is un-
likely to be in use or operation in six years by the
governmental entity currently using or occupying
the facility.
89 Acts, ch 297, §3
CS89, §93.13A
90 Acts, ch 1252, §11; 91 Acts, ch 253, §6
C93, §473.13A

§473.14, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.14

473.14 Reserved.

§473.15, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.15

473.15 Annual report.
The department shall include in the annual re-

port required under section 455A.4 an assessment
of the progress achieved by public agencies in im-
plementing energy life cycle cost analyses.
88 Acts, ch 1179, §5
C89, §93.15
C93, §473.15

§473.16, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.16

473.16 Additional funds.
The department may accept funds from state

and local sources and shall take steps necessary to
obtain federal funds allotted and appropriated for
the purpose of the above described energy-related
programs. These funds shall be deposited in the
general fund of the state and shall be subject to the
requirements of section 8.60. Federal funds re-
ceived under the provisions of this section are ap-
propriated for the purposes set forth in the federal
grants.
[C77, 79, 81, §93.15]
86 Acts, ch 1245, §1822; 91 Acts, ch 260, §1204;

92 Acts, ch 1163, §21
C93, §473.16
94 Acts, ch 1107, §78

§473.17, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.17

473.17 Review.
The first session of the Seventy-second General

Assembly meeting in the year 1987 shall review
the activities and performance of the department
and shall not later than July 1, 1987make a deter-
mination concerning the status and duties of the
department.
[C77, 79, 81, §93.16; 82 Acts, ch 1081, §3]
C85, §93.17
86 Acts, ch 1245, §1822
C93, §473.17

§473.18, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.18

473.18 Reserved.

§473.19, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.19

473.19 Energy bank program.
The energy bank program is established by the

department. The energy bank program consists of
the following forms of assistance for the state,
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state agencies, political subdivisions of the state,
school districts, area education agencies, commu-
nity colleges, and nonprofit organizations:
1. Providing moneys from the petroleum over-

charge fund for conducting energy audits for
school districts under section 279.44, for conduct-
ing comprehensive engineering analyses for
school districts and for conducting energy audits
and comprehensive engineering analyses for state
agencies, and political subdivisions of the state.
2. Providing loans, leases, and other methods

of alternative financing from the energy loan fund
established in section 473.20 and section 473.20A
for the state, state agencies, political subdivisions
of the state, school districts, area education agen-
cies, community colleges, and nonprofit organiza-
tions to implement energy conservation mea-
sures.
3. Serving as a source of technical support for

energy conservation management.
4. Providing assistance for obtaining insur-

ance on the energy savings expected to be realized
from the implementation of energy conservation
measures.
5. Providing self-liquidating financing for the

state, state agencies, political subdivisions of the
state, school districts, area education agencies,
community colleges, and nonprofit organizations
pursuant to section 473.20A.
For the purpose of this section, section 473.20,

and section 473.20A, “energy conservation mea-
sure” means construction, rehabilitation, acquisi-
tion, or modification of an installation in a facility
or vehicle which is intended to reduce energy con-
sumption, or energy costs, or both, or allow the use
of an alternative energy source, which may con-
tain integral control and measurement devices.
“Nonprofit organization” means an organization
exempt from federal income taxation under sec-
tion 501(c)(3) of the Internal Revenue Code.
86 Acts, ch 1167, §2
C87, §93.19
87 Acts, ch 209, §1; 90 Acts, ch 1253, §120, 121;

91 Acts, ch 253, §7
C93, §473.19

§473.20, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.20

473.20 Energy loan fund.
An energy loan fund is established in the office

of the treasurer of state to be administered by the
department.
1. The department may make loans to the

state, state agencies, political subdivisions of the
state, school districts, area education agencies,
community colleges, and nonprofit organizations
for implementation of energy conservation mea-
sures identified in a comprehensive engineering
analysis. Loans shall bemade for all cost-effective
energy management improvements. For the
state, state agencies, political subdivisions of the
state, school districts, area education agencies,

community colleges, and nonprofit organizations
to receive a loan from the fund, the department
shall require completion of an energy manage-
ment plan including an energy audit and a com-
prehensive engineering analysis. Thedepartment
shall approve loans made under this section.
2. Cities and counties shall repay the loans

frommoneys in their debt service funds. Area edu-
cation agencies shall repay the loans from any
moneys available to them.
School districts and community colleges may

enter into financing arrangements with the de-
partment or its duly authorized agents or repre-
sentatives obligating the school district or commu-
nity college tomake payments on the loans beyond
the current budget year of the school district or
community college. Chapter 75 shall not be appli-
cable. School districts shall repay the loans from
moneys in either their general fund or debt service
fund. Community colleges shall repay the loans
from their general fund. Other entities receiving
loans under this section shall repay the loans from
any moneys available to them.
3. The department may accept gifts, federal

funds, state appropriations, and other moneys for
deposit in the energy loan fundormay fund the en-
ergy loan fund inaccordancewith section473.20A.
4. For the purpose of this section, “loans”

means loans, leases, or alternative financing ar-
rangements.
5. The state, state agencies, political subdivi-

sions of the state, school districts, area education
agencies, and community colleges shall design
and construct themost energy cost-effective facili-
ties feasible and shall use the financing made
available by the department to cover the incre-
mental costs aboveminimumbuilding code energy
efficiency standards of purchasing energy efficient
devices and materials unless other lower cost fi-
nancing is available. Asused in this section, “facil-
ity” means a structure that is heated or cooled by
amechanical or electrical system, or any systemof
physical operation that consumes energy to carry
out a process.
6. The department shall not require the state,

state agencies, political subdivisions of the state,
school districts, area education agencies, and com-
munity colleges to implement a specific energy
conservation measure identified in a comprehen-
sive engineering analysis if the entity which pre-
pared the analysis demonstrates to the depart-
ment that the facility which is the subject of the
energy conservation measure is unlikely to be
used or operated for the full period of the expected
payback of the energy conservation measure.
86 Acts, ch 1167, §3
C87, §93.20
87 Acts, ch 209, §2; 90 Acts, ch 1252, §12; 90

Acts, ch 1253, §120; 91 Acts, ch 253, §8
C93, §473.20
94 Acts, ch 1029, §30; 2001 Acts, ch 60, §1
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§473.20A, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.20A

473.20A Self-liquidating financing.
1. The department of natural resources may

enter into financing agreements with the state,
state agencies, political subdivisions of the state,
school districts, area education agencies, commu-
nity colleges, or nonprofit organizations in order to
provide the financing to pay the costs of furnishing
energy conservation measures. The provisions of
section 473.20 defining eligible energy conserva-
tionmeasures and themethod of repayment of the
loans apply to financings under this section.
The financing agreement may contain provi-

sions, including interest, term, and obligations to
make payments on the financing agreement be-
yond the current budget year, as may be agreed
upon between the department of natural re-
sources and the state, state agencies, political sub-
divisions of the state, school districts, area educa-
tion agencies, community colleges, or nonprofit or-
ganizations.
2. For the purpose of funding its obligation to

furnish moneys under the financing agreements,
or to fund the energy loan fund created in section
473.20, the treasurer of state, with the assistance
of the department of natural resources, or the
treasurer of state’s duly authorized agents or rep-
resentatives,may incur indebtedness or enter into
master lease agreements or other financing ar-
rangements to borrow to accomplish energy con-
servation measures, or the department of natural
resourcesmay enter intomaster lease agreements
or other financing arrangements to permit the
state, state agencies, political subdivisions of the
state, school districts, area education agencies,
community colleges, or nonprofit organizations to
borrow sufficient funds to accomplish the energy
conservation measure. The obligations may be in
such form, for such term, bearing such interest
and containing such provisions as the department
of natural resources, with the assistance of the
treasurer of state, deems necessary or appropri-
ate. Funds remaining after the payment of all ob-
ligations have been redeemed shall be paid into
the energy loan fund.
3. The state, state agencies, political subdivi-

sions of the state, school districts, area education
agencies, community colleges, and nonprofit orga-
nizations may enter into financing agreements
and issue obligations necessary to carry out the
provisions of the chapter. Chapter 75 shall not be
applicable.
87 Acts, ch 209, §3
CS87, §93.20A
90 Acts, ch 1253, §120; 91 Acts, ch 253, §9
C93, §473.20A

§473.21, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.21

473.21 through 473.39 Reserved.

§473.40, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.40

473.40 Statewide building energy effi-
ciency rating system.
1. The director shall adopt rules, pursuant to

chapter 17A, establishing a statewide building en-
ergy efficiency rating system. The rating system
shall apply to all newand existing public, commer-
cial, industrial, and residential buildings in the
state and shall be established subject to the follow-
ing schedule:
a. Ratings for new residential buildings by

July 1, 1992.
b. Ratings for existing residential buildings by

July 1, 1993.
c. Ratings for new public buildings by July 1,

1994.
d. Ratings for existing public buildings by July

1, 1995.
e. Ratings for new commercial and industrial

buildings by July 1, 1995.
f. Ratings for existing commercial and indus-

trial buildings by July 1, 1995.
The director shall adopt a minimum acceptable

energy efficiency standard for each class of new
buildings.
2. a. The energy efficiency rating shall be dis-

closed at the request of the prospective purchaser
according to the terms of the offer to purchase.
b. The energy efficiency rating shall be dis-

closed to a prospective lessee whose rent does not
include energy cost upon request.
c. The designer of a new residential or com-

mercial building shall state in writing to the de-
partment that to the best of the person’s knowl-
edge, information, and belief, the new building de-
sign is in substantial compliance with the mini-
mum energy efficiency standards established by
rule of the department.
d. Concurrentwith the disclosure of an energy

efficiency rating pursuant to paragraphs “a”
through “c”, the prospective purchaser or lessee
shall be provided with a copy of an information
brochure prepared by the department which in-
cludes information relevant to that class of build-
ing, including, but not limited to:
(1) How to analyze the building’s energy effi-

ciency rating.
(2) Comparisons to statewide averages for

new and existing construction of that class.
(3) Notice to the prospective purchaser that

the seller must disclose a building’s energy effi-
ciency rating upon the prospective purchaser’s re-
quest.
(4) Information concerning methods to im-

prove a building’s energy efficiency rating.
(5) A notice for residential buyers that qualify-

ing income for mortgage loan purposes may be af-
fected by the energy efficiency rating.
e. Anew residential, commercial, or industrial

building shall not behookedupor connected to any
provider of electricity, whether a regulated utility,
rural electric cooperative, municipal utility, or
otherwise; or natural gas, except liquidpetroleum,
unless the builder states in writing to the utility
that to the best of the builder’s knowledge, infor-
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mation, and belief, the building was built in accor-
dance with the construction documents.
f. Each public building proposed for construc-

tion, renovation, or acquisition shall be rated pur-
suant to the energy efficiency rating system pro-
vided in subsection 1 prior to contracting for the
construction, renovation, or acquisition. The pub-
lic body proposing to contract for construction,
renovation, or acquisition for a public building
shall consider the energy efficiency ratings of al-
ternatives when contracting.
3. The energy efficiency rating systemadopted

by the department shall provide a means of ana-
lyzing and comparing the relative energy efficien-
cy of buildings upon sale or lease of new or existing
residential, commercial, or industrial buildings.
The system shall provide for rating each public
building in existence to assist public officials in de-
cision making with regard to capital improve-
ments and public energy costs.
4. The director shall establish a voluntary

working group of persons and interest groups in-
terested in the energy efficiency rating system or
energy efficiency, including, but not limited to
such persons as electrical engineers, mechanical
engineers, architects, and builders. The interest
group shall advise the department in the develop-
ment of the energy efficiency rating system and
shall assist the department in implementation of
the rating system by coordinating education pro-
grams for designers, builders, businesses, and
other interested persons to assist compliance and
to facilitate incorporation of the rating system into
existing practices. The intent of the general as-
sembly is to encourage the consideration of the en-
ergy efficiency rating system in the market, so as
to provide market rewards for energy efficient
buildings and those designing, building, or selling
energy efficient buildings.
5. All public buildings shall be analyzed for en-

ergy efficiency using this rating system by July 1,
1996. The results of that analysis shall be sub-
mitted to the department by August 1, 1996. The
department shall submit a report to the governor
and general assembly by January 15, 1997, that
analyzes the results of this evaluation of public
buildings and includes recommendations. The re-
sults of the analysis of each building shall be sub-
mitted to the public agency or governmental sub-
division which owns or operates that building as
well.
6. The director shallmake available energy ef-

ficiency practices information to be used by indi-
viduals involved in the design, construction, retro-
fitting, andmaintenance of buildings for state and
local governments.
7. For purposes of this section:
a. “Builder” means the prime contractor that

hires and coordinates building subcontractors or
if there is no prime, the contractor that completes
more than fifty percent of the total construction
work performed on the building. Construction

work includes, but is not limited to, foundation,
framing, wiring, plumbing, and finishing work.
b. “Designer” means the architect, engineer,

landscape architect, builder, interior designer or
other personwho performs the actual designwork
or underwhose direct supervision and responsible
charge the construction documents are prepared.
c. “Public building”means abuilding ownedor

operated by the state, a state agency, or a govern-
mental subdivision, including but not limited to a
city, county, or school district.
8. The director may report an architect, pro-

fessional engineer, or landscape architect to the
appropriate examining board if the director be-
lieves the person has engaged in fraudulent con-
duct in connectionwith an energy efficiency rating
for a building. The director may report a builder
to the division of labor, bureau of contractor regis-
tration, if the director believes the builder has en-
gaged in fraudulent conduct in connection with an
energy efficiency rating for a building.
90 Acts, ch 1252, §13
C91, §93.40
91 Acts, ch 97, §6
C93, §473.40

§473.41, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.41

473.41 Reserved.

§473.42, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.42

473.42 Exit signs — standards.
The department shall adopt rules which require

the use of compact fluorescent bulbs in exit signs
at the time of replacement, but no later than July
1, 2001. Prior to the adoption of rules, the depart-
ment shall promote, through educational materi-
als, the use of compact fluorescent bulbs or light-
ing of greater efficiency in exit signs.
91 Acts, ch 253, §10
CS91, §93.42
C93, §473.42

§473.43, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.43

473.43 Reserved.

§473.44, ENERGY DEVELOPMENT AND CONSERVATIONENERGY DEVELOPMENT AND CONSERVATION, §473.44

473.44 Plumbing products efficiency
standards — penalty.
1. The department shall adopt rules which

prescribe water use standards for each product
classified as a covered product under this section.
The standards adopted shall be designed to
achieve the maximum efficiency of water use
which the department determines is technologi-
cally and economically feasible. The department
shall consult with the state building code commis-
sioner, the Iowa department of public health, and
the plumbing manufacturers’ institute, and shall
review all applicable provisions under chapter
103A and chapter 135 in establishing the stan-
dards.
2. A person who knowingly violates this sec-

tion is subject to a civil penalty of not more than
one hundred dollars for each violation. Local gov-
ernment subdivisions which enforce the stan-
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dards adopted under this section may collect and
utilize receipts from the penalties imposed for
building code inspections and enforcement of this
section.
3. For the purposes of this section, “covered

products” means water closets, urinals, shower-

heads, lavatory faucets and replacement aerators,
and kitchen faucets and replacement aerators.
91 Acts, ch 253, §11
CS91, §93.44
C93, §473.44

MIDWEST ENERGY COMPACT, Ch 473ACh 473A, MIDWEST ENERGY COMPACT

CHAPTER 473A
Ch 473A

MIDWEST ENERGY COMPACT

This chapter not enacted as a part of this title;
transferred from chapter 93A in Code 1993

473A.1 Midwest energy compact.

______________

§473A.1, MIDWEST ENERGY COMPACTMIDWEST ENERGY COMPACT, §473A.1

473A.1 Midwest energy compact.
Themidwest energy compact is enacted into law

and entered into with all other states which legal-
ly join in the compact in substantially the follow-
ing form:

INTERSTATE COMPACT ON ENERGY

ARTICLE I — PURPOSE

It is the purpose of this compact to protect, pre-
serve, and enhance:
a. The economic and general welfare of citi-

zens of the joining states by increasing energy effi-
ciency and energy independence.
b. The economies and very existence of local

communities in such states, the economies of
which are dependent upon imported energy
sources.

ARTICLE II — COMMISSION

a. Organization and management

1. There is hereby created an agency of the
member states to be known as the interstate mid-
west energy commission, hereinafter called the
commission. The commission shall consist of
three residents of each member state who shall
have a background in energy efficiency and who
shall be appointed as follows: One member ap-
pointed by the governor, who shall serve at the
pleasure of the governor; one senator appointed in
the manner prescribed by the senate of the state,
except that in Iowa the appointment shall bemade
by the president of the senate, after consultation
with the majority leader and the minority leader
of the senate, and except that two senatorsmay be
appointed by the governor of the state ofNebraska
from the unicameral legislature of the state of Ne-
braska; and one member of the house of represen-

tatives appointed in the manner prescribed by the
house of representatives of the state. Themember
first appointed by the governor shall serve for a
term of one year and the senator and representa-
tive first appointed shall each serve for a term of
two years. Thereafter all members appointed
shall serve for two-year terms. The attorneys gen-
eral of member states or assistants designated by
the attorneys general shall be nonvotingmembers
of the commission.
2. Each member shall be entitled to one vote.

A member must be present to vote and no voting
byproxy shall be permitted. The commission shall
not act unless a majority of the voting members
are present, and no action shall be binding unless
approved by a majority of the total number of vot-
ing members present.
3. The commission shall be a body corporate of

each member state and shall adopt an official seal
to be used as it may provide.
4. The commission shall hold an annual meet-

ing and other regular meetings as its bylaws may
provide and specialmeetings as its executive com-
mittee may determine. The commission bylaws
shall specify the dates of the annual and any other
regular meetings, and shall provide for the giving
of notice of annual, regular, and special meetings.
Notices of special meetings shall include the rea-
sons therefor and an agenda of the items to be con-
sidered.
5. The commission shall elect annually, from

among its voting members, a chairperson, a vice
chairperson, and a treasurer. The commission
shall appoint an executive directorwho shall serve
at its pleasure, and shall fix the duties and com-
pensation of the director. The executive director
shall be secretary of the commission. The commis-
sion shall make provision for the bonding of those
of its officers and employees as it may deem ap-
propriate.
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6. Irrespective of the civil service, personnel,
or other merit system laws of any member state,
the executive director shall appoint or discharge
personnel as may be necessary for the perfor-
mance of the functions of the commission andshall
fix, with the approval of the commission, their du-
ties and compensation. The commission bylaws
shall provide for personnel policies and programs.
The commission may establish and maintain, in-
dependently of or in conjunction with any one or
more of the member states, a suitable retirement
system for its full-time employees. Employees of
the commission shall be eligible for social security
coverage in respect of old age and survivors insur-
ance provided that the commission takes steps as
may be necessary pursuant to federal law to par-
ticipate in the program of insurance as a govern-
mental agency or unit. The commission may es-
tablish and maintain or participate in additional
programs of employee benefits as may be ap-
propriate. The commissionmay borrow, accept, or
contract for the services of personnel from any
state, the United States, or any other governmen-
tal entity.
7. The commission may accept for any of its

purposes and functions any and all donations and
grants of money, equipment, supplies, materials,
and services, conditional or otherwise, from any
governmental entity, and may utilize and dispose
of the same.
8. The commission may establish one or more

offices for the transacting of its business.
9. The commission shall adopt bylaws for the

conduct of its business. The commission shall pub-
lish its bylaws in convenient form, and shall file a
copy of the bylaws and any amendments thereto
with the appropriate agency or officer in each of
the member states.
10. The commission annually shall make to

the governor and legislature of eachmember state
a report covering its activities for the preceding
year. Any donation or grant accepted by the com-
mission or services borrowed shall be reported in
the annual report of the commission, and shall in-
clude the nature, amount, and conditions, if any, of
the donation, gift, grant, or services borrowed and
the identity of the donor or lender. The commis-
sion may make additional reports as it may deem
desirable.

b. Committees

1. The commission may establish committees
from itsmembership as its bylawsmay provide for
the carrying out of its functions.

ARTICLE III — POWERS AND DUTIES

OF COMMISSION

a. The commission shall conduct comprehen-
sive and continuing studies and investigations of
energy efficiency measures and their relationship

to and effect upon the citizens and economies of
the member states.
b. The commission shall make recommenda-

tions for the correction of weaknesses and solu-
tions to problems in present energy efficiency
measures or the development of alternatives
thereto, including the development, drafting, and
recommendation of proposed state or federal legis-
lation.
c. The commission is hereby authorized to do

all things necessary and incidental to the adminis-
tration of its functions under this compact.

ARTICLE IV — FINANCE

a. The commission shall submit to the gover-
nor of eachmember state a budget of its estimated
expenditures for the period required by the laws of
that state for presentation to the legislature of
that state.
b. The moneys necessary to finance the gener-

al operations of the commission not otherwise pro-
vided for in carrying forth its duties, responsibili-
ties, and powers as stated herein shall be appro-
priated to the commission by the member states,
when authorized by the respective legislatures.
Appropriations by member states for the financ-
ing of the operations of the commission in the ini-
tial biennium of the compact shall be in the
amount of fifty thousand dollars for each member
state. Thereafter the total amount of appropria-
tions requested shall be apportioned among the
member states in the manner determined by the
commission. Failure of a member state to provide
its share of financing is cause for the state to lose
its membership in the compact.
c. The commission shall not incur any obliga-

tions of any kind prior to the making of appropria-
tions adequate to meet the same, nor shall the
commission pledge the credit of any of themember
states, except by and with the authority of the
member state.
d. The commission shall keep accurate ac-

counts of all receipts and disbursements. The re-
ceipts and disbursements of the commission shall
be subject to the audit and accounting procedures
established under its bylaws. However, all re-
ceipts and disbursements of funds handled by the
commission shall be audited yearly by a certified
or licensed public accountant and the report of the
audit shall be included in and become part of the
annual report of the commission.
e. The accounts of the commission shall be

open for inspection at any reasonable time.

ARTICLE V — ELIGIBLE PARTIES,

ENTRY INTO FORCE,

WITHDRAWAL, AND TERMINATION

a. Any state contiguous to Iowa may become a
member of this compact.
b. This compact shall become effective initially
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when enacted into law by any five states and in
additional states upon their enactment of the
same into law.
c. Any member state may withdraw from this

compact by enacting a statute repealing the com-
pact, but such withdrawal shall not become effec-
tive until one year after the enactment of the re-
pealing statute and the notification of the commis-
sion thereof by the governor of the withdrawing
state. A withdrawing state shall be liable for any
obligations which it incurred on account of its
membership up to the effective date of withdraw-

al, and if the withdrawing state has specifically
undertaken or committed itself to any perfor-
mance of an obligation extending beyond the effec-
tive date of withdrawal, it shall remain liable to
the extent of that obligation.
d. This compact shall terminate one year after

the notification of withdrawal by the governor of
any member state which reduces the total mem-
bership in the compact to less than five states.
91 Acts, ch 253, §12
CS91, §93A.1
C93, §473A.1



4486Ch 474, UTILITIES DIVISION

UTILITIES DIVISION, Ch 474Ch 474, UTILITIES DIVISION

SUBTITLE 5

PUBLIC UTILITIES

UTILITIES DIVISION, Ch 474Ch 474, UTILITIES DIVISION

CHAPTER 474
Ch 474

UTILITIES DIVISION

474.1 Creation of division and board —
organization.

474.2 Certain persons barred from office.
474.3 Proceedings.
474.4 Quorum — personal interest.
474.5 Rules, forms and service.
474.6 Appearances — record of votes — public

hearings.

474.7 Seal.
474.8 Office — time employed — expenses.
474.9 General jurisdiction of utilities board.
474.10 General counsel.
474.11 to 474.54 Transferred to chapter 327C.

______________

§474.1, UTILITIES DIVISIONUTILITIES DIVISION, §474.1

474.1 Creation of division and board —
organization.
A utilities division is created within the depart-

ment of commerce. The policymaking body for the
division is the utilities board which is created
within the division. The board is composed of
three members appointed by the governor and
subject to confirmation by the senate, not more
than two of whom shall be from the same political
party. Eachmember appointed shall serve for six-
year staggered terms beginning and ending as
provided by section 69.19. Vacancies shall be filled
for the unexpired portion of the term in the same
manner as full-term appointments are made.
The utilities board shall organize by appointing

an executive secretary, who shall take the same
oath as the members. The board shall set the
salary of the executive secretary within the limits
of the pay plan for exempt positions provided for
in section 19A.9, subsection 2, unless otherwise
provided by the general assembly. The boardmay
employ additional personnel as it finds necessary.
Subject to confirmation by the senate, the gover-
nor shall appoint a member as the chairperson of
the board. The chairperson shall be the adminis-
trator of the utilities division. The appointment as
chairperson shall be for a two-year termwhich be-
gins and ends as provided in section 69.19.
As used in this chapter and chapters 475A, 476,

476A, 478, 479, 479A, and 479B, “division” and
“utilities division” mean the utilities division of
the department of commerce.
[C97, §2111; C24, 27, 31, 35, 39, §7866; C46, 50,

54, 58, 62, 66, 71, 73, §474.2; C75, 77, 79, 81,
§474.1]
83 Acts, ch 127, §6; 86 Acts, ch 1245, §740; 89

Acts, ch 296, §70; 95 Acts, ch 192, §3
Confirmation, see §2.32

§474.2, UTILITIES DIVISIONUTILITIES DIVISION, §474.2

474.2 Certain persons barred from office.
No person in the employ of any common carrier

or other public utility, or owning any bonds, stock
or property in any railroad company or other pub-
lic utility shall be eligible to the office of utilities
board member or secretary of the utilities board;
and the entering into the employ of any common
carrier or other public utility or the acquiring of
any stock or other interest in any common carrier
or other public utility by suchmember or secretary
after appointment shall disqualify the member or
secretary to hold the office or perform the duties
thereof.
[C97, §2111; C24, 27, 31, 35, 39, §7865; C46, 50,

54, 58, 62, 66, 71, 73, §474.1; C75, 77, 79, 81,
§474.2]

§474.3, UTILITIES DIVISIONUTILITIES DIVISION, §474.3

474.3 Proceedings.
The utilities board may in all cases conduct its

proceedings, when not otherwise prescribed by
law, in such manner as will best conduce to the
proper dispatch of business and the attainment of
justice.
[C97, §2142; C24, 27, 31, 35, 39, §7867; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §474.3]

§474.4, UTILITIES DIVISIONUTILITIES DIVISION, §474.4

474.4 Quorum — personal interest.
Amajority of the utilities board shall constitute

a quorum for the transaction of business, but no
member shall participate in any hearing or pro-
ceeding in which the member has any pecuniary
interest.
[C97, §2142; C24, 27, 31, 35, 39, §7868; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §474.4]

§474.5, UTILITIES DIVISIONUTILITIES DIVISION, §474.5

474.5 Rules, forms and service.
1. The utilities board may from time to time
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make or amend its rules or orders as necessary for
the preservation of order and the regulation of pro-
ceedings before it, including forms of notice and
the service thereof, which shall conform as nearly
as may be to those in use in the courts of the state.
2. The utilities board shall adopt rules approv-

ing the types of city-owned or utility-owned light-
ing which shall be used in providing energy effi-
cient exterior lighting under sections 364.23 and
476.62.
[C97, §2142; C24, 27, 31, 35, 39, §7869; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §474.5]
89 Acts, ch 297, §8
Manner of commencing actions, chapter 617

§474.6, UTILITIES DIVISIONUTILITIES DIVISION, §474.6

474.6 Appearances — record of votes —
public hearings.
Any party may appear before the utilities board

and be heard in person or by attorney. Every vote
and official action thereof shall be entered of rec-
ord, and, upon the request of either party or person
interested, its proceedings shall be public.
[C97, §2142; C24, 27, 31, 35, 39, §7870; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §474.6]

§474.7, UTILITIES DIVISIONUTILITIES DIVISION, §474.7

474.7 Seal.
The utilities board shall have a seal, of which

courts shall take judicial notice.
[C97, §2142; C24, 27, 31, 35, 39, §7871; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §474.7]

§474.8, UTILITIES DIVISIONUTILITIES DIVISION, §474.8

474.8 Office — time employed — ex-
penses.
The utilities board shall have an office at the

seat of government and eachmember shall devote
themember’s whole time to the duties of the office,
and the members and secretary and other em-
ployees shall receive their actual necessary travel-
ing expenseswhile in the discharge of their official
duties away from the general offices.
[C97, §2121; SS15, §2121; C24, 27, 31, 35, 39,

§7872;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§474.8]
§474.9, UTILITIES DIVISIONUTILITIES DIVISION, §474.9

474.9 General jurisdiction of utilities
board.
Theutilities boardhas general supervision of all

pipelines and all lines for the transmission, sale,
and distribution of electrical current for light,
heat, and power pursuant to chapters 476, 476A,
478, 479, 479A, and 479B and has other duties as
provided by law.
[S13, §2120-n; C24, 27, 31, 35, 39, §7874; C46,

50, 54, 58, 62, 66, 71, 73, §474.10; C75, 77, 79, 81,
§474.9]
88 Acts, ch 1134, §90; 89 Acts, ch 296, §71; 95

Acts, ch 192, §4

§474.10, UTILITIES DIVISIONUTILITIES DIVISION, §474.10

474.10 General counsel.
The board shall employ a competent attorney to

serve as its general counsel, and assistants to the
general counsel as it finds necessary for the full
and efficient discharge of its duties. The general
counsel is the attorney for, and legal advisor of, the
board and is exempt from the merit system provi-
sions of chapter 19A. Assistants to the general
counsel are subject to the merit system provisions
of chapter 19A. The general counsel or an assis-
tant to the general counsel shall provide theneces-
sary legal advice to the board in all matters and
represent the board in all actions instituted in a
state or federal court challenging the validity of a
rule or order of the board. The existence of a fact
which disqualifies a person from election or from
acting as a utilities boardmember disqualifies the
person from employment as general counsel or as-
sistant general counsel. The general counsel shall
devote full time to the duties of the office. During
employment the counsel shall not be a member of
apolitical committee, contribute to apolitical cam-
paign fund other than through the income tax
checkoff for contributions to the Iowa election
campaign fund and the presidential election cam-
paign fund, participate in a political campaign, or
be a candidate for a political office.
83 Acts, ch 127, §7; 86 Acts, ch 1245, §741; 88

Acts, ch 1158, §77

§474.11, UTILITIES DIVISIONUTILITIES DIVISION, §474.11

474.11 to 474.54 Transferred to chapter 327C.
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Repealed by 83 Acts, ch 127, §46 – 49, 52; see §474.10, 475A.1 – 475A.4
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CONSUMER ADVOCATE, Ch 475ACh 475A, CONSUMER ADVOCATE

CHAPTER 475A
Ch 475A

CONSUMER ADVOCATE

475A.1 Consumer advocate.
475A.2 Duties.
475A.3 Office — employees — expenses.
475A.4 Utilities division records.

475A.5 Service.
475A.6 Certification of expenses to utilities division.
475A.7 Consumer advisory panel.

______________

§475A.1, CONSUMER ADVOCATECONSUMER ADVOCATE, §475A.1

475A.1 Consumer advocate.
1. Appointment. The attorney general shall

appoint a competent attorney to the office of con-
sumer advocate, subject to confirmation by the
senate, in accordance with section 2.32. The con-
sumer advocate is the chief administrator of the
consumer advocate division of the department of
justice. The advocate’s term of office is for four
years. The termbegins and ends in the sameman-
ner as set forth in section 69.19.
2. Vacancy. If a vacancy occurs in the office of

consumer advocate, the vacancy shall be filled for
the unexpired term in the samemanner as anorig-
inal appointment under the procedures of section
2.32.
3. Disqualification. The existence of a fact

which disqualifies a person from election or acting
as utilities boardmember under section 474.2 dis-
qualifies the person fromappointment or acting as
consumer advocate.
4. Political activity prohibited. The consum-

er advocate shall devote the advocate’s entire time
to the duties of the office; and during the advo-
cate’s term of office the advocate shall not be a
member of a political committee or contribute to a
political campaign fund other than through the in-
come tax checkoff for contributions to the Iowa
election campaign fund and the presidential elec-
tion campaign fund or take part in political cam-
paigns or be a candidate for a political office.
5. Removal. The attorney general may re-

move the consumer advocate for malfeasance or
nonfeasance in office, or for any cause which ren-
ders the advocate ineligible for appointment, or in-
capable or unfit to discharge the duties of the ad-
vocate’s office; and the advocate’s removal, when
so made, is final.
83 Acts, ch 127, §8, 46; 86 Acts, ch 1245, §742,

743

§475A.2, CONSUMER ADVOCATECONSUMER ADVOCATE, §475A.2

475A.2 Duties.
The consumer advocate shall:
1. Investigate the legality of all rates, charges,

rules, regulations, and practices of all persons un-
der the jurisdiction of theutilities board, and insti-
tute civil proceedings before the board or any court
to correct any illegality on the part of any suchper-
son. In any such investigation, the person acting

for the office of the consumer advocate shall have
the power to ask the board to issue subpoenas,
compel the attendance and testimony of wit-
nesses, and the production of papers, books, and
documents, at the discretion of the board.
2. Act as attorney for and represent all con-

sumers generally and the public generally in all
proceedings before the utilities board.
3. Institute as a party judicial review of any

decision of the utilities board, if the consumer ad-
vocate deems judicial review to be in the public in-
terest.
4. Appear for all consumers generally and the

public generally in all actions instituted in any
state or federal court which involve the validity of
a rule, regulation, or order of the utilities board.
5. Act as attorney for and represent all con-

sumers generally and the public generally in pro-
ceedings before federal and state agencies and re-
lated judicial review proceedings and appeals, at
the discretion of the consumer advocate.
6. Appear and participate as a party in the

name of the office of consumer advocate in the per-
formance of the duties of the office.
83 Acts, ch 127, §9

§475A.3, CONSUMER ADVOCATECONSUMER ADVOCATE, §475A.3

475A.3 Office — employees — expenses.
1. Office. The office of consumer advocate

shall be a separate division of the department of
justice and located at the same location as the uti-
lities division of the department of commerce. Ad-
ministrative support services may be provided to
the consumer advocate divisionby thedepartment
of commerce.
2. Employees. The consumer advocate may

employ attorneys, legal assistants, secretaries,
clerks, and other employees the consumer advo-
cate finds necessary for the full and efficient dis-
charge of the duties and responsibilities of the of-
fice. The consumer advocate may employ consul-
tants as expert witnesses or technical advisors
pursuant to contract as the consumer advocate
finds necessary for the full and efficient discharge
of the duties of the office. Employees of the con-
sumer advocate division, other than the consumer
advocate, are subject tomerit employment, except
as provided in section 19A.3.
3. Salaries, expenses, and appropriation. The
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salary of the consumer advocate shall be fixed by
the attorneygeneralwithin the salary range set by
the general assembly. The salaries of employees
of the consumer advocate shall be at rates of com-
pensation consistentwith current standards in in-
dustry. The reimbursement of expenses for the
employees and the consumer advocate is as pro-
vided by law. The appropriation for the office of
consumer advocate shall be a separate line item
contained in the appropriation from the general
fund of the state.
83Acts, ch 127, §10, 46; 86Acts, ch 1244, §59; 86

Acts, ch 1245, §744; 89 Acts, ch 158, §1; 94 Acts, ch
1107, §79

§475A.4, CONSUMER ADVOCATECONSUMER ADVOCATE, §475A.4

475A.4 Utilities division records.
The consumer advocate has free access to all the

files, records, and documents in the office of the
utilities division except:
1. Personal information in confidential per-

sonnel records of the utilities division.
2. Records which represent and constitute the

work product of the general counsel of the utilities
board, and records of confidential communica-
tions between utilities board members and their
general counsel, where the records relate to a pro-
ceeding before the board in which the consumer
advocate is a party or a proceeding in any state or
federal court in which both the board and the con-
sumer advocate are parties.
3. Customer information of a confidential na-

ture which could jeopardize the customer’s com-
petitive status and is provided by the utility to the
division. Such information shall be provided to
the consumer advocate by the division, if the board
determines it to be in the public interest.
83 Acts, ch 127, §11; 88 Acts, ch 1134, §91; 89

Acts, ch 158, §2

§475A.5, CONSUMER ADVOCATECONSUMER ADVOCATE, §475A.5

475A.5 Service.
The consumer advocate is entitled to service of

all documents required by statute or rule to be
served on parties in proceedings before the utili-
ties board and all notices, petitions, applications,
complaints, answers, motions, and other plead-
ings filed pursuant to statute or rule with the
board.
83 Acts, ch 127, §12

§475A.6, CONSUMER ADVOCATECONSUMER ADVOCATE, §475A.6

475A.6 Certification of expenses to utili-
ties division.
The consumer advocate shall determine the ad-

vocate’s expenses, including a reasonable alloca-
tion of general office expenses, directly attribut-
able to the performance of the advocate’s duties in-
volving specific persons subject to direct assess-
ment, and shall certify the expenses to theutilities
division not less than quarterly. The expenses
shall thenbe includable in the expenses of thedivi-
sion subject to direct assessment under section
476.10.

The consumer advocate shall annually, within
ninety days after the close of each fiscal year, de-
termine the advocate’s expenses, including a rea-
sonable allocation of general office expenses, at-
tributable to the performance of the advocate’s du-
ties generally, and shall certify the expenses to the
utilities division. The expenses shall then be in-
cludable in the expenses of the division subject to
remainder assessment under section 476.10.
The consumer advocate is entitled to notice and

opportunity to be heard in any utilities board pro-
ceeding on objection to anassessment for expenses
certified by the consumer advocate. Expenses as-
sessed under this section shall not exceed the
amount appropriated for the consumer advocate
division of the department of justice.
The office of consumer advocate may expend

additional funds, including funds for outside con-
sultants, if those additional expenditures are ac-
tual expenseswhich exceed the funds budgeted for
the performance of the advocate’s duties. Before
the office expends or encumbers an amount in ex-
cess of the funds budgeted, the director of the de-
partment of management shall approve the ex-
penditure or encumbrance. Before approval is giv-
en, the director of the department of management
shall determine that the expenses exceed the
funds budgeted by the general assembly to the of-
fice of consumer advocate and that the office does
not have other funds from which such expenses
can be paid. Upon approval of the director of the
department of management, the office may ex-
pend and encumber funds for excess expenses.
The amounts necessary to fund the excess ex-
penses shall be collected from those utilities or
persons which caused the excess expenditures,
and the collections shall be treated as repayment
receipts as defined in section 8.2, subsection 8.
83 Acts, ch 127, §13; 90 Acts, ch 1247, §10; 99

Acts, ch 20, §1, 6

§475A.7, CONSUMER ADVOCATECONSUMER ADVOCATE, §475A.7

475A.7 Consumer advisory panel.
The attorney general shall appoint five mem-

bers and the governor shall appoint fourmembers
to a consumer advisory panel to meet at the re-
quest of the consumer advocate for consultation
regarding public utility regulation. A member
shall be appointed from each congressional dis-
trict with the appointee residing within the con-
gressional district at the time of appointment. The
remaining appointees shall be members at large.
No more than five members shall belong to the
same political party as provided in section 69.16.
Not more than a simple majority of the members
shall be of the same gender. The members ap-
pointed by the attorney general shall serve four-
year terms at the pleasure of the attorney general
and their appointments are not subject to con-
firmation. The members appointed by the gover-
nor shall serve four-year terms at the pleasure of
the governor and their appointments are not sub-
ject to confirmation. The governor or attorney
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general shall fill a vacancy in the same manner as
the original appointment for the unexpired por-
tion of the member’s term. Members of the con-
sumer advisory panel shall servewithout compen-
sation, but shall be reimbursed for actual ex-

penses from funds appropriated to the consumer
advocate division.
83Acts, ch 127, §14, 47; 86Acts, ch 1244, §60; 86

Acts, ch 1245, §746
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476.1 Applicability of authority.
476.1A Applicability of authority — certain

electric utilities.
476.1B Applicability of authority — municipally

owned utilities.
476.1C Applicability of authority — certain gas

utilities.
476.1D Regulation and deregulation of

communications services.
476.2 Board powers and rules — utility’s Iowa

office.
476.3 Complaints — investigation — refunds.
476.4 Tariffs filed.
476.4A Exemption from tariff filings for telephone

utilities.
476.5 Adherence to schedules — discounts.
476.6 Changes in rates, charges, schedules and

regulations — supply and cost review
— water costs for fire protection.

476.7 Application by utility for review.
476.8 Utility charges and service.
476.8A Tax reform act rate adjustment.

Repealed by 90 Acts, ch 1168, §64.
476.9 Accounts rendered to board.
476.10 Investigations — expense —

appropriation.
476.10A Funding for Iowa energy center and center

for global and regional environmental
research.

476.11 Telephone toll connections.
476.12 Rehearings before board.
476.13 Judicial review.
476.14 Violations stopped.
476.15 Extent of jurisdiction.
476.16 Annual report.
476.17 Peak-load energy conservation.
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476.19 Construction of statutes.
476.20 Disconnection limited — notice —
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476.21 Discrimination prohibited.

ASSIGNED AREA OF SERVICE

476.22 Definition.
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476.24 Electric utility service area maps.
476.25 Assigned service areas — electric utilities
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476.26 Effect of incorporation, annexation or
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CROSSINGS — RAILROAD RIGHTS-OF-WAY

476.27 Public utility crossing — railroad
rights-of-way.

476.28 Reserved.

LOCAL TELEPHONE SERVICE

476.29 Certificates for providing local
telecommunications services.

476.30 Reserved.

RULES

476.31 Continuing audit of operation.
476.32 Review of annual reports.
476.33 Rules governing hearings.
476.34 to 476.40 Reserved.

ALTERNATE ENERGY PRODUCTION FACILITIES

476.41 Purpose.
476.42 Definitions.
476.43 Rates for alternate energy production

facilities.
476.44 Exceptions.
476.45 Exemption from excess capacity.
476.46 Alternate energy revolving loan program.
476.47 Alternate energy purchase programs.
476.48 through 476.50 Reserved.

PENALTY

476.51 Civil penalty.

POLICIES

476.52 Management efficiency.
476.53 Electric generating and transmission

facilities.
476.54 Delayed payment charges.
476.55 Complaint of antitrust activities.
476.56 Energy costs provided.
476.57 Limitations on use of ADAD equipment —

penalty.
476.58 through 476.60 Reserved.
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ENERGY EFFICIENCY PROGRAMS

476.61 Energy conservation improvements —
pilot programs. Repealed by 86 Acts,
ch 1134, §1.

476.62 Energy efficient lighting required.
476.63 Energy efficiency programs.
476.64 Reserved.
476.65 Energy audits. Repealed by 96 Acts, ch

1196, §14.

CUSTOMER CONTRIBUTION FUND

476.66 Customer contribution fund.
476.67 through 476.70 Reserved.

PUBLIC UTILITY AFFILIATES

476.71 Purpose.
476.72 Definitions.
476.73 Affiliate records.
476.74 Affiliate information required to be filed.
476.75 Audits required.
476.76 Reorganization defined.
476.77 Time and standards for review.
476.78 Cross-subsidization prohibited.
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476.82 Exemption — energy efficiency.
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476.84 and 476.85 Reserved.

COMPETITIVE NATURAL GAS PROVIDERS

476.86 Definitions.

476.87 Certification of competitive natural gas
providers.

476.88 through 476.90 Reserved.

ALTERNATIVE OPERATOR SERVICES

476.91 Alternative operator services.
476.92 through 476.94 Reserved.

PRICE REGULATION FOR
TELECOMMUNICATIONS
SERVICES PROVIDERS

476.95 Findings — statement of policy.
476.96 Definitions.
476.97 Price regulation.
476.98 Earnings calculation and report.
476.99 Additional price regulation plan

provisions.

LOCAL EXCHANGE COMPETITION

476.100 Prohibited acts.
476.101 Local exchange competition.

UNIVERSAL SERVICE

476.102 Universal service.

CHANGE IN SERVICE

476.103 Unauthorized change in service — civil
penalty.

______________
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REGULATION AUTHORITY

§476.1, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.1

476.1 Applicability of authority.
The utilities board within the utilities division

of the department of commerce shall regulate the
rates and services of public utilities to the extent
and in the manner hereinafter provided.
As used in this chapter, “board” or “utilities

board” means the utilities board within the utili-
ties division of the department of commerce.
As used in this chapter, “public utility” shall in-

clude any person, partnership, business associa-
tion, or corporation, domestic or foreign, owning or
operating any facilities for:
1. Furnishing gas by piped distribution sys-

tem or electricity to the public for compensation.
2. Furnishing communications services to the

public for compensation.
3. Furnishing water by piped distribution sys-

tem to the public for compensation.
Mutual telephone companies in which at least

fifty percent of the users are owners, co-operative

telephone corporations or associations, telephone
companies having less than fifteen thousand cus-
tomers and less than fifteen thousandaccess lines,
municipally owned utilities, and unincorporated
villageswhich own their own distribution systems
are not subject to the rate regulation provided for
in this chapter.
This chapter does not apply to waterworks hav-

ing less than two thousand customers, municipal-
ly owned waterworks, joint water utilities estab-
lished pursuant to chapter 389, rural water dis-
tricts incorporated and organized pursuant to
chapters 357A and 504A, cooperative water asso-
ciations incorporated and organized pursuant to
chapter 499, or to a person furnishing electricity to
five or fewer customers either by secondary line or
from an alternate energy production facility or
small hydro facility, from electricity that is pro-
duced primarily for the person’s own use.
A telephone company otherwise exempt from

rate regulation andhaving telephone exchange fa-
cilities which cross state linesmay elect, in a writ-
ing filedwith the board, to have its rates regulated
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by the board. When a written election has been
filed with the board, the board shall assume rate
regulation jurisdiction over the company.
The jurisdiction of the board under this chapter

shall include efforts designed to promote the use
of energy efficiency strategies by rate or service-
regulated gas and electric utilities.
[C66, 71, 73, 75, §490A.1; C77, 79, 81, §476.1; 81

Acts, ch 156, §4]
83 Acts, ch 127, §15, 16; 84 Acts, ch 1031, §1; 88

Acts, ch 1172, §2; 90 Acts, ch 1252, §18; 91 Acts, ch
150, §1; 91 Acts, ch 168, §9; 96 Acts, ch 1196, §1

§476.1A, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.1A

476.1A Applicability of authority — cer-
tain electric utilities.
Electric public utilities having fewer than ten

thousand customers and electric cooperative cor-
porations and associations are not subject to the
rate regulation authority of the board. Such utili-
ties are subject to all other regulation and enforce-
ment activities of the board, including:
1. Assessment of fees for the support of the di-

vision.
2. Safety and engineering standards for equip-

ment, operations, and procedures.
3. Assigned area of service.
4. Pilot projects of the board.
5. Assessment of fees for the support of the

Iowa energy center created in section 266.39C and
the center for global and regional environmental
research established by the state board of regents.
6. Filing alternate energy purchase program

plans with the board, and offering such programs
to customers, pursuant to section 476.47.
7. Filing energy efficiency plans and energy ef-

ficiency results with the board. The energy effi-
ciency plans as awhole shall be cost-effective. The
boardmay permit these utilities to file joint plans.
The boardmaywaive all or part of the energy ef-

ficiency filing and review requirements for electric
cooperative corporations and associations and
electric public utilities which demonstrate superi-
or results with existing energy efficiency efforts.
However, sections 476.20, 476.21, 476.41

through 476.44, 476.51, 476.56, 476.62, and
476.66 and chapters 476A and 478, to the extent
applicable, apply to such electric utilities.
Electric cooperative corporations and associa-

tions and electric public utilities exempt from rate
regulation under this section shall not make or
grant any unreasonable preferences or advan-
tages as to rates or services to any person or sub-
ject any person to any unreasonable prejudice or
disadvantage.
The board of directors or the membership of an

electric cooperative corporation or association
otherwise exempt from rate regulation may elect
to have the cooperative’s rates regulated by the
board. The board shall adopt rules prescribing the
manner in which the board of directors or the
membership of an electric cooperative may so

elect. If the board of directors or the membership
of an electric cooperative has elected to have the
cooperative’s rates regulated by the board, after
two years have elapsed from the effective date of
such election the membership of the electric co-
operative may elect to exempt the cooperative
from the rate regulation authority of the board.
86 Acts, ch 1039, §1; 88 Acts, ch 1174, §1; 88

Acts, ch 1175, §1; 89 Acts, ch 297, §9; 90 Acts, ch
1252, §19; 96Acts, ch1196, §2, 3; 2001Acts, 1stEx,
ch 4, §8, 36

§476.1B, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.1B

476.1B Applicability of authority — mu-
nicipally owned utilities.
1. Unless otherwise specifically provided by

statute, a municipally owned utility furnishing
gas or electricity is not subject to regulation by the
board under this chapter, except for regulatory ac-
tion pertaining to:
a. Assessment of fees for the support of the di-

vision and the office of consumer advocate, as set
forth in section 476.10.
b. Safety standards.
c. Assigned areas of service, as set forth in sec-

tions 476.22 through 476.26.
d. Enforcement of civil penalties pursuant to

section 476.51.
e. Disconnection of service, as set forth in sec-

tion 476.20.
f. Discrimination against users of renewable

energy resources, as set forth in section 476.21.
g. Encouragement of alternate energy produc-

tion facilities, as set forth in sections 476.41
through 476.45.
h. Enforcement of section 476.56.
i. Enforcement of section 476.66.
j. Enforcement of section 476.62.
k. Assessment of fees for the support of the

Iowa energy center created in section 266.39C and
the center for global and regional environmental
research created by the state board of regents.
l. Filing energy efficiency plans and energy ef-

ficiency results with the board. The energy effi-
ciency plans as awhole shall be cost-effective. The
boardmay permit these utilities to file joint plans.
m. An electric power agency as defined in

chapters 28F and 476A that includes as amember
a city or municipally owned utility that builds
transmission facilities after July 1, 2001, is sub-
ject to applicable transmission reliability rules or
standards adoptedby the board for those facilities.
n. Filing alternate energy purchase program

plans with the board, and offering such programs
to customers, pursuant to section 476.47.
2. The boardmay waive all or part of the ener-

gy efficiency filing and review requirements for
municipally owned utilities which demonstrate
superior results with existing energy efficiency ef-
forts.
3. Unless otherwise specifically provided by

statute, a municipally owned utility providing lo-
cal exchange services is not subject to regulation
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by the board under this chapter except for regula-
tory action pertaining to the enforcement of sec-
tions 476.11, 476.29, 476.95, 476.96, 476.100,
476.101, and 476.102.
86Acts, ch 1162, §1; 88Acts, ch 1174, §2; 88Acts,

ch 1175, §2; 89 Acts, ch 297, §10; 90 Acts, ch 1252,
§20; 96 Acts, ch 1196, §4, 5; 97 Acts, ch 81, §1, 2, 6;
99 Acts, ch 63, §7, 8; 2001 Acts, 1st Ex, ch 4, §9, 36

1999 amendment to subsection 3 applies retroactively to July 1, 1993; 99
Acts, ch 63, §8

§476.1C, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.1C

476.1C Applicability of authority — cer-
tain gas utilities.
1. Gas public utilities having fewer than two

thousand customers are not subject to the regula-
tion authority of the utilities board under this
chapter unless otherwise specifically provided.
Sections 476.10, 476.20, 476.21, and 476.51 apply
to such gas utilities.
Gas public utilities having fewer than two thou-

sand customers shall be subject to the assessment
of fees for the support of the Iowa energy center
created in section 266.39C and the center for glob-
al and regional environmental research createdby
the state board of regents and shall file energy effi-
ciency plans and energy efficiency results with the
board. The energy efficiencyplans as awhole shall
be cost-effective. The board may waive all or part
of the energy efficiency filing requirements if the
gas utility demonstrates superior results with ex-
isting energy efficiency efforts.
Gas public utilities having fewer than two thou-

sand customers shall keepbooks, accounts, papers
and records accurately and faithfully in the man-
ner and form prescribed by the board. The board
may inspect the accounts of the utility at any time.
A gas public utility having fewer than two thou-

sand customers may make effective a new or
changed rate, charge, schedule, or regulation after
giving written notice of the proposed new or
changed rate, charge, schedule, or regulation to all
affected customers served by the public utility.
The notice shall inform the customers of their
right to petition for a review of the proposal to the
utilities board within sixty days after notice is
served if the petition contains the signatures of at
least one hundred of the gas utility’s customers.
The notice shall state the address of the utilities
board. The new or changed rate, charge, schedule,
or regulation takes effect sixty days after such val-
id notice is served unless a petition for review of
the new or changed rate, charge, schedule, or reg-
ulation signed by at least one hundred of the gas
utility’s customers is filed with the board prior to
the expiration of the sixty-day period.
If such a valid petition is filed with the board

within the sixty-day period, any new or changed
rate, charge, schedule, or regulation shall take ef-
fect, under bond or corporate undertaking, subject
to refund of all amounts collected in excess of those
amounts which would have been collected under
the rates or charges finally approved by the board.

The board shall within five months of the date of
filingmake a determination of just and reasonable
rates based on a review of the proposal, applying
established regulatory principles. The board may
call upon the gas public utility and its customers
to furnish factual evidence in support of or opposi-
tion to the new or changed rate, charge, schedule,
or regulation. If the gas public utility disputes the
finding, the utility maywithin twenty days file for
further review, and the board shall docket the case
as a formal proceeding under section 476.6, sub-
section 7, and set the case for hearing. The gas
public utility shall submit factual evidence and
written argument in support of the filing.
A gas public utility having fewer than two thou-

sand customers shall not make effective a new or
changed rate, charge, schedule, or regulation
which relates to services for which a rate change
is pending within twelve months following the
date the petition to review the prior proposed rate,
charge, schedule, or regulation was filed with the
board or until the board has made its determina-
tion of just and reasonable rates, whichever date
is earlier, unless the utility applies to the board for
authority and receives authority to make a subse-
quent rate change at an earlier date.
Gas public utilities having fewer than two thou-

sand customers shall not make or grant any un-
reasonable preferences or advantages as to rates
or services to any person or subject any person to
any unreasonable prejudice or disadvantage.
Rates charged by a gas public utility having less
than two thousand customers for transportation
of customer-owned gas shall not exceed the actual
cost of such transportation services including a
fair rate of return.
2. If, as a result of a review of a proposed new

or changed rate, charge, schedule, or regulation of
a gas public utility having fewer than two thou-
sand customers, the consumer advocate alleges in
a filingwith the board that the utility rates are ex-
cessive, the disputed amounts shall be specified by
the consumer advocate in the filing. The gas pub-
lic utility shall, within the time prescribed by the
board, file a bond or undertaking approved by the
board conditioned upon the refund in a manner
prescribed by the board of amounts collected after
the date of the filingwhich are in excess of rates or
charges finally determined by the board to be law-
ful. If after formal proceeding and hearing pur-
suant to section 476.6 the board finds that the util-
ity rates are unlawful, the board shall order a re-
fund, with interest, of amounts collected after the
date of filing of the petition that are determined to
be in excess of the amountswhichwouldhave been
collected under the rates finally approved. How-
ever, the board shall not order a refund that is
greater than the amount specified in the petition,
plus interest. If the board fails to render adecision
within ten months following the date of filing of
the petition, the board shall not order a refund of
any excess amounts that are collected after the ex-
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piration of that ten-month period and prior to the
date the decision is rendered.
87 Acts, ch 21, §1; 90 Acts, ch 1252, §21; 96 Acts,

ch 1196, §6

§476.1D, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.1D

476.1D Regulation and deregulation of
communications services.
1. Except as provided in this section, the juris-

diction of the board as to the regulation of commu-
nications services is not applicable to a service or
facility that is provided or is proposed to be pro-
vided by a telephone utility that is or becomes sub-
ject to effective competition, as determined by the
board. In determiningwhether a service or facility
is or becomes subject to effective competition, the
board shall consider, among other factors, wheth-
er a comparable service or facility is available from
a supplier other than the telephone utility and
whethermarket forces are sufficient to assure just
and reasonable rates without regulation.
2. Deregulation of a service or facility for a

utility is effective only after all of the following:
a. A finding of effective competition by the

board.
b. Election by a utility providing the service or

facility to file a deregulation accounting plan.
c. Approval of a utility’s deregulation account-

ing plan by the board.
3. If the board determines a service or facility

is subject to effective competition and approves
the utility’s deregulation accounting plan, the
board shall deregulate the service or facility with-
in a reasonable time.
4. Upon deregulation, all investment, reve-

nues, and expenses associated with the service or
facility shall be removed from the telephone util-
ity’s regulated operations and shall not be consid-
ered by the board in setting rates for the telephone
utility unless they continue to affect the utility’s
regulated operations. If the board considers in-
vestment, revenues, and expenses associatedwith
unregulated services or facilities in setting rates
for the telephone utility, the board shall not use
any profits or costs from such unregulated ser-
vices or facilities to determine the rates for regu-
lated services or facilities. This section does not
preclude the board from considering the invest-
ment, revenues, and expenses associated with the
sale of classified directory advertising by a tele-
phone utility in determining rates for the tele-
phone utility.
5. Notwithstanding the presence of effective

competition, if the board determines a service or
facility is an essential communications service or
facility and the public interest warrants retention
of service regulation, the board shall deregulate
rates and may continue service regulation.
6. The board may reimpose rate and service

regulation on a deregulated service or facility if it
determines the service or facility is no longer sub-
ject to effective competition.
7. The board may reimpose service regulation

only on a deregulated service or facility if the
board determines the service or facility is an es-
sential communications service or facility and the
public interest warrants service regulation, not-
withstanding the presence of effective competi-
tion.
8. If the board reimposes regulation pursuant

to subsection 6 or 7, the reimposition of regulation
shall apply to all providers of the service or facility.
9. The boardmay investigate and obtain infor-

mation from providers of deregulated services or
facilities to determine whether the services or fa-
cilities are subject to effective competition or
whether the service or facility is an essential com-
munications service or facility and the public in-
terest warrants service regulation. However, the
board shall not, for purposes of this subsection, re-
quest or obtain information related to the provid-
er’s costs or earnings.
10. The board, at the request of a long distance

telephone company, shall classify such company
as a competitive long distance telephone company
if more than half of the company’s revenues from
its Iowa intrastate telecommunications services
and facilities are received from services and facili-
ties that the board has determined to be subject to
effective competition, or if more than half of the
company’s revenues from its Iowa intrastate tele-
communications services and facilities are re-
ceived from intralata interexchange services and
facilities. For purposes of this subsection, “intra-
lata interexchange services” means those interex-
change services that originate and terminate
within the same local access transport area.
The board shall promptly notify the director of

revenue and finance that a long distance tele-
phone company has been classified as a competi-
tive long distance telephone company. Upon such
notification by the board, the director of revenue
and finance shall assess the property of such com-
petitive long distance telephone company, which
property is first assessed for taxation in this state
on or after January 1, 1996, in the same manner
as all other property assessed as commercial prop-
erty by the local assessor under chapters 427,
427A, 427B, 428, and 441. As used in this section,
“long distance telephone company”means an enti-
ty that provides telephone service and facilities
between local exchanges, but does not include a
cellular service provider or a local exchange utility
holding a certificate issued under section 476.29,
subsection 12.
91 Acts, ch 150, §2; 95 Acts, ch 199, §1; 96 Acts,

ch 1219, §73

§476.2, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.2

476.2 Board powers and rules — utility’s
Iowa office.
1. The board shall have broad general powers

to effect the purposes of this chapter notwith-
standing the fact that certain specific powers are
hereinafter set forth. The board shall have au-
thority to issue subpoenas and to pay the same
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fees andmileage as are payable towitnesses in the
courts of record of general jurisdiction and shall
establish all needful, just and reasonable rules,
not inconsistent with law, to govern the exercise of
its powers and duties, the practice and procedure
before it, and to govern the form, contents and fil-
ing of reports, documents and other papers pro-
vided for in this chapter or in the board’s rules. In
the establishment, amendment, alteration or re-
peal of any of such rules, the board shall be subject
to the provisions of chapter 17A.
2. The board shall employ at rates of compen-

sation consistentwith current standards in indus-
try such professionally trained engineers, accoun-
tants, attorneys, and skilled examiners and in-
spectors, secretaries, clerks, and other employees
as it may find necessary for the full and efficient
discharge of its duties and responsibilities as re-
quired by this chapter.
3. The board may intervene in any proceed-

ings before the federal energy regulatory commis-
sion or any other federal or state regulatory body
when it finds that any decision of that tribunal
would adversely affect the costs of any public util-
ity service within the state of Iowa.
4. The board shall have authority to inquire

into the management of the business of all public
utilities, and shall keep itself informed as to the
manner and method in which the same is con-
ducted, and may obtain from any public utility all
necessary information to enable the board to per-
form its duties.
5. Each rate-regulated gas and electric utility

operating within the state shall maintain within
the state the utility’s principal office for Iowa op-
erations. The principal office shall be subject to
the jurisdiction of the board and shall house those
books, accounts, papers, and records of the utility
deemed necessary by the board to be housed with-
in the state. The utility shall maintain within the
state administrative, technical, and operating
personnel necessary for the delivery of safe and
reasonably adequate services and facilities as re-
quired pursuant to section 476.8. A public utility
which violates this section shall be subject to the
penalties provided in section 476.51 and shall be
denied authority to recover, for a period deter-
mined by the board, the costs of an energy efficien-
cy plan pursuant to section 476.6, subsection 11.
6. The board shall provide the general assem-

blywith a report on the energy efficiency planning
efforts undertakenbyutilities required to offer en-
ergy efficiency plans pursuant to section 476.6,
subsection 17. The report shall be completed by
January 1, 1998.
[C66, 71, 73, 75, §490A.2; C77, 79, 81, §476.2]
90 Acts, ch 1168, §51; 90 Acts, ch 1252, §22; 96

Acts, ch 1196, §7
§476.3, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.3

476.3 Complaints — investigation — re-
funds.
1. A public utility shall furnish reasonably ad-

equate service at rates and charges in accordance
with tariffs filed with the board. When there is
filed with the board by any person or body politic,
or filed by theboardupon its ownmotion, awritten
complaint requesting the board to determine the
reasonableness of the rates, charges, schedules,
service, regulations, or anything done or omitted
to be done by a public utility subject to this chapter
in contravention of this chapter, the written com-
plaint shall be forwardedby the board to thepublic
utility, which shall be called upon to satisfy the
complaint or to answer it in writing within a rea-
sonable time to be specified by the board. Copies
of thewritten complaint forwarded by the board to
the public utility and copies of all correspondence
fromthepublic utility in response to the complaint
shall be provided by the board in an expeditious
manner to the consumer advocate. If the board de-
termines the public utility’s response is inade-
quate and there appears to be any reasonable
ground for investigating the complaint, the board
shall promptly initiate a formal proceeding. If the
consumer advocate determines the public utility’s
response to the complaint is inadequate, the con-
sumer advocate may file a petition with the board
which shall promptly initiate a formal proceeding
if the board determines that there is any reason-
able ground for investigating the complaint. The
complainant or the public utility alsomay petition
the board to initiate a formal proceeding which
petition shall be granted if the board determines
that there is any reasonable ground for investigat-
ing the complaint. The formal proceeding may be
initiated at any time by the board on its own mo-
tion. If a proceeding is initiated upon petition filed
by the consumer advocate, complainant, or the
public utility, or upon the board’s own motion, the
board shall set the case for hearing and give notice
as it deems appropriate. When the board, after a
hearingheld after reasonable notice, finds apublic
utility’s rates, charges, schedules, service, or regu-
lations are unjust, unreasonable, discriminatory,
or otherwise in violation of any provision of law,
the board shall determine just, reasonable, and
nondiscriminatory rates, charges, schedules, ser-
vice, or regulations to be observed and enforced.
2. If, as a result of a review procedure con-

ducted under section 476.31, a review conducted
under section 476.32, a special audit, an investiga-
tion by division staff, or an investigation by the
consumer advocate, a petition is filed with the
board by the consumer advocate, alleging that a
utility’s rates are excessive, the disputed amount
shall be specified in the petition. The public utility
shall, within the time prescribed by the board, file
a bond or undertaking approved by the board con-
ditioned upon the refund in a manner prescribed
by the board of amounts collected after the date of
filing of the petition in excess of rates or charges
finally determined by the board to be lawful. If
upon hearing the board finds that the utility’s
rates are unlawful, the board shall order a refund,
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with interest, of amounts collected after the date
of filing of the petition that are determined to be
in excess of the amounts which would have been
collected under the rates finally approved. How-
ever, the board shall not order a refund that is
greater than the amount specified in the petition,
plus interest, and if the board fails to render adeci-
sion within ten months following the date of filing
of the petition, the board shall not order a refund
of any excess amounts that are collected after the
expiration of that ten-month period and prior to
the date the decision is rendered.
Notwithstanding the provisions of this subsec-

tion, the consumer advocate shall not file a peti-
tion under this subsection that alleges a local ex-
change carrier’s rates are excessivewhile the local
exchange carrier is participating in a price regula-
tion plan approved by the board pursuant to sec-
tion 476.97.
3. A determination of utility rates by the board

pursuant to this section that is based upon a de-
parture from previously established regulatory
principles shall apply prospectively from the date
of the decision.
[C66, 71, 73, 75, §490A.3; C77, 79, 81, §476.3; 81

Acts, ch 156, §5, 9]
83 Acts, ch 127, §17, 18; 89 Acts, ch 59, §1; 89

Acts, ch 97, §1; 95 Acts, ch 199, §2

§476.4, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.4

476.4 Tariffs filed.
Every public utility shall file with the board tar-

iffs showing the rates and charges for its public
utility services and the rules and regulations un-
der which such services were furnished, on April
1, 1963, which rates and charges shall be subject
to investigation by the boardas provided in section
476.3, and upon such investigation the burden of
establishing the reasonableness of such rates and
charges shall be upon the public utility filing the
same. These filings shall be made under such
rules as the boardmay prescribe within such time
and in such form as the board may designate. In
prescribing rules and regulations with respect to
the form of tariffs, the board shall, in the case of
public utilities subject to regulation by any federal
agency, give due regard to any corresponding rules
and regulations of such federal agency, to the end
that unnecessaryduplication of effort and expense
may be avoided so far as reasonably possible.
Each public utility shall keep copies of its tariffs
open to public inspection under such rules as the
board may prescribe.
Every rate, charge, rule and regulation con-

tained in any filing made with the commission on
or prior to July 4, 1963, shall be effective as of such
date, subject, however, to investigation as herein
provided. If any such filing is made prior to the
time the commission prescribes rules as aforesaid,
and if such filing does not comply as to formor sub-
stance with such rules, then the public utility
which filed the same shall within a reasonable

time after the adoption of such rules make a new
filing or filings complying with such rules, which
new filing or filings shall be deemed effective as of
July 4, 1963.
[C66, 71, 73, 75, §490A.4; C77, 79, 81, §476.4]

§476.4A, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.4A

476.4A Exemption from tariff filings for
telephone utilities.
Notwithstanding contrary provisions of this

chapter, a telephone utilitymay offer centron, cen-
trex, intraexchange private line, ormultiline vari-
ety package service without filing a tariff unless
the board determines such a procedure is not in
the public interest. The telephone utility shall of-
fer each servicewhich is exempt froma tariff filing
at a rate which exceeds the cost of the service. A
telephone utility offering its services without fil-
ing a tariff shall not discriminate in an unreason-
able manner for or against any customer.
A telephone utility shall provide the board with

at least thirty days notice prior to a request to offer
service without filing a tariff. The board may re-
quire the telephone utility to file its price lists,
contracts, or cost allocations for services offered
without a tariff. Any such price lists, contracts, or
cost allocations so filed shall be afforded rebut-
table presumptions that they meet the require-
ments of section 22.7, subsection 6.
The board shall consider the revenues, expenses

and investment related to telephone utility ser-
vices offered without a filed tariff in proceedings
under section 476.3, 476.6 and 476.7.
84 Acts, ch 1267, §1

§476.5, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.5

476.5 Adherence to schedules — dis-
counts.
No public utility subject to rate regulation shall

directly or indirectly charge a greater or less com-
pensation for its services than that prescribed in
its tariffs, and no such public utility shall make or
grant any unreasonable preferences or advan-
tages as to rates or services to any person or sub-
ject any person to any unreasonable prejudice or
disadvantage.
Nothing in this section shall be construed to pro-

hibit any public utility furnishing communica-
tions services fromproviding any service rendered
by it without charge or at reduced rate to any of its
active or retired officers, directors, or employees,
or such officers, directors or employees of other
public utilities furnishing communications ser-
vices. Provided, however, said service is for per-
sonal use, and not for engaging in a business for
profit.
[C66, 71, 73, 75, §490A.5; C77, 79, 81, §476.5]

§476.6, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.6

476.6 Changes in rates, charges, sched-
ules and regulations — supply and cost re-
view — water costs for fire protection.
1. Filing with board. A public utility subject

to rate regulation shall not make effective a new
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or changed rate, charge, schedule or regulation
until the rate, charge, schedule, or regulation has
been approved by the board, except as provided in
subsections 11 and 13.
A subscriber of a telephone exchange or service,

who is declared to be legally blind under section
422.12, subsection 1, paragraph “e”, is exempt
from any charges for telephone directory assis-
tance that may be approved by the board.
2. Telephone directory assistance charges —

record provided. The board shall not approve a
schedule of directory assistance charges unless
the schedule provides that residential customers
be provided a record of the date and time of each
directory assistance call made from their resi-
dence.
3. Telephone directory assistance charges —

approval by board. Notwithstanding contrary
provisions of this section, a public utility shall not
implement a charge for telephone directory assis-
tance or implement a new or changed rate for tele-
phone directory assistance except pursuant to a
tariff that has been filedwith the board and finally
approved by the board.
4. First seven calls exempted. A telephone di-

rectory assistance tariff that is approved by the
board on or after July 1, 1981, shall be subject to
the limitation that a subscriber shall not be
charged for the first seven directory assistance
calls made from the subscriber’s station during
each of the first twelve months in which the tariff
is in effect, and a charge made in violation of this
limitation is an unlawful charge within themean-
ing of this chapter.
5. Written notice of increase. All public utili-

ties, except those exempted from rate regulation
by section 476.1, shall give written notice of a pro-
posed increase of any rate or charge to all affected
customers served by the public utility no more
than sixty-two days prior to and prior to the time
the application for the increase is filed with the
board. Public utilities exempted from rate regula-
tion by section 476.1 shall give written notice of a
proposed increase of any rate or charge to all af-
fected customers served by the public utility at
least thirty days prior to the effective date of the
increase. If the public utility is subject to rate reg-
ulation, the notice to affected customers shall also
state that the customer has a right to file awritten
objection to the rate increase and that the affected
customers may request the board to hold a public
hearing to determine if the rate increase should be
allowed. The board shall prescribe the manner
and method that the written notice to each af-
fected customer of the public utility shall be
served.
6. Facts and arguments submitted. At the

time a public utility subject to rate regulation files
with the board an application for any new or
changed rates, charges, schedules, or regulations,
the public utility also shall submit factual evi-
dence and written argument offered in support of

the filing. If the filing is an application for a gener-
al rate increase, the utility shall also file affidavits
containing testimonial evidence to be offered in
support of the filing, although this requirement
does not apply if the public utility is a rural electric
cooperative.
7. Hearing set. After the filing of an applica-

tion for new or changed rates, charges, schedules,
or regulations by a public utility subject to rate
regulation, the board, prior to the expiration of
thirty days after the filing date, shall docket the
case as a formal proceeding and set the case for
hearing unless the new or changed rates, charges,
schedules, or regulations are approved by the
board. However, if an application presents noma-
terial issue of fact subject to dispute, and the board
determines that the application violates a rele-
vant statute, or is not in substantial compliance
with a board rule lawfully adopted pursuant to
chapter 17A, the application may be rejected by
the board without prejudice and without a hear-
ing, provided that the board issues awritten order
setting forth all of its reasons for rejecting the ap-
plication. In the case of a gas public utility having
less than two thousand customers, the board shall
docket a case as a formal proceeding and set the
case for hearing as provided in section 476.1C. In
the case of a rural electric cooperative, the board
maydocket the case as a formal proceeding and set
the case for hearing prior to the proposed effective
date of the tariff. The board shall give notice of for-
mal proceedings as it deems appropriate. The
docketing of a case as a formal proceeding sus-
pends the effective date of the new or changed
rates, charges, schedules, or regulations until the
rates, charges, schedules, or regulations are ap-
proved by the board, except as provided in subsec-
tion 13.
8. Utility hearing expenses reported. When a

case has been docketed as a formal proceeding un-
der subsection 7, the public utility, within a rea-
sonable time thereafter, shall file with the board
a report outlining the utility’s expected expenses
for litigating the case through the time period al-
lowed by the board in rendering a decision. At the
conclusion of the utility’s presentation of com-
ments, testimony, exhibits, or briefs the utility
shall submit to the board a listing of the utility’s
actual litigation expenses in the proceeding. As
part of the findings of the board under subsection
9, the board shall allow recovery of costs of the liti-
gation expenses over a reasonable period of time
to the extent the board deems the expenses rea-
sonable and just.
9. Finding by board. If, after hearing and de-

cision on all issues presented for determination in
the rate proceeding, the board finds the proposed
rates, charges, schedules, or regulations of the
utility to be unlawful, the board shall by order au-
thorize and direct the utility to file new or changed
rates, charges, schedules, or regulations which,
when approved by the board and placed in effect,
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will satisfy the requirements of this chapter. The
rates, charges, schedules, or regulations so ap-
proved are lawful and effective upon their approv-
al.
10. Limitation on filings. A public utility

shall not make a subsequent filing of an applica-
tion for a new or changed rate, charge, schedule,
or regulation which relates to services for which a
rate filing is pendingwithin twelvemonths follow-
ing the date the prior applicationwas filed or until
the board has issued a final order on the prior ap-
plication, whichever date is earlier, unless the
public utility applies to the board for authority and
receives authority to make a subsequent filing at
an earlier date.
11. Automatic adjustments permitted. This

chapter does not prohibit a public utility from
making provision for the automatic adjustment of
rates and charges for public utility service pro-
vided that a schedule showing the automatic ad-
justment of rates and charges is first filedwith the
board.
12. Rate levels for telephone utilities. The

boardmayapprove a schedule of rate levels for any
regulated service provided by a utility providing
communication services.
13. Temporary authority. Upon the request

of a public utility, the board shall, when required
by this subsection, grant the public utility tempo-
rary authority to place in effect any or all of the
suspended rates, charges, schedules or regula-
tions by filing with the board a bond or other un-
dertaking approved by the board conditionedupon
the refund in a manner to be prescribed by the
board of any amounts collected in excess of the
amounts which would have been collected under
rates, charges, schedules or regulations finally ap-
proved by the board. In determining that portion
of the new or changed rates, charges, schedules or
regulations to be placed in effect prior to a final de-
cision, the board shall apply previously estab-
lished regulatory principles and shall, at a mini-
mum, permit rates and charges which will allow
theutility the opportunity to earna return on com-
mon stock equity equal to that which the board
held reasonable and just in the most recent rate
case involving the same utility or the same type of
utility service, provided that if the most recent fi-
nal decision of the board in an applicable rate case
was rendered more than twelve months prior to
the date of filing of the request for temporary
rates, the board shall in addition consider finan-
cial market data that is filed or that is otherwise
available to the board and shall adjust the rate of
return on common stock equity that was approved
in that decisionupward or downward as necessary
to reflect current conditions. The board shall ren-
der a decision on a request for temporary author-
ity within ninety days after the date of filing of the
request. The decision shall be effective immedi-
ately. If the boardhasnot rendereda final decision
with respect to suspended rates, charges, sched-

ules or regulations upon the expiration of ten
months after the filing date, plus the length of any
delay that necessarily results either from the fail-
ure of the public utility to exercise due diligence in
connection with the proceedings or from interven-
ing judicial proceedings, plus the length of any ex-
tension permitted by section 476.33, subsection 3,
then those portions that were approved by the
board ona temporarybasis shall be deemed finally
approved by the board and the utility may place
them into effect on a permanent basis, and the
utility also may place into effect subject to refund
and until the final decision of the board any por-
tion of the suspended rates, charges, schedules or
regulations not previously approved on a tempo-
rary basis by filing with the board a bond or other
undertaking approved by the board.
If the board finds that an extension of the ten-

monthperiod is necessary to permit the accumula-
tion of necessary data with respect to the opera-
tion of a newly constructed electric generating fa-
cility that has a capacity of one hundred mega-
watts or more of electricity and that is proposed to
be included in the rate base for the first time, the
board may extend the ten-month period up to a
maximum extension of six months, but only with
respect to that portion of the suspended rates,
charges, schedules or regulations that are neces-
sarily connected with the inclusion of the generat-
ing facility in the rate base. If autility is proposing
to include in its rate base for the first time a newly
constructed electric generating facility that has a
capacity of one hundred megawatts or more of
electricity, the filing date of new or changed rates,
charges, schedules or regulations shall, for pur-
poses of computing the ninety-day and ten-month
limitations stated above, be the date as deter-
mined by the board that the new plant went into
service, but onlywith respect to that portion of the
suspended rates, charges, schedules or regula-
tions that are necessarily connected with the in-
clusion of the generating facility in the rate base.
The board shall determine the rate of interest to

be paid by a public utility to persons receiving re-
funds. The interest rate to be applied to refunds
of moneys collected subject to refund under this
subsection is two percent per annum plus the av-
erage quarterly interest rate at commercial banks
for twenty-four-month loans for personal expendi-
tures, as determined by the board, compounded
annually. The board shall consider federal reserve
statistical release G.19 or its equivalent when de-
termining interest to be paid under this subsec-
tion.
14. Refunds passed on to customers. If pur-

suant to federal law or rule a rate-regulated public
utility furnishing gas to customers in the state re-
ceives a refund or credit for past gas purchases,
the savings shall be passed on to the customers in
amanner approved by the board. Similarly, if pur-
suant to federal law or rule a rate-regulated public
utility furnishing gas to customers in the state re-
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ceives a rate for future gas purchaseswhich is low-
er than the price included in the public utility’s ap-
proved rate application, the savings shall be
passed on to the customers in a manner approved
by the board.
15. Natural gas supply and cost review. The

board shall periodically conduct a proceeding for
the purpose of evaluating the reasonableness and
prudence of a rate-regulated public utility’s natu-
ral gas procurement and contracting practices.
The natural gas supply and cost review shall be
conducted as a contested case pursuant to chapter
17A.
Under procedures established by the board,

each rate-regulated public utility furnishing gas
shall periodically file a complete natural gas pro-
curement plan describing the expected sources
and volumes of its gas supply and changes in the
cost of gas anticipated over a future twelve-month
period specified by the board. The utilities shall
file information as the board deems appropriate.
During the natural gas supply and cost review,

the board shall evaluate the reasonableness and
prudence of the gas procurement plan. If a utility
is not taking all reasonable actions tominimize its
purchase gas costs, consistent with assuring an
adequate long-term supply of natural gas, the
board shall not allow the utility to recover from its
customers purchase gas costs in excess of those
costs thatwould be incurredunder reasonable and
prudent policies and practices.
16. Electric energy supply and cost re-

view. The board shall periodically conduct a pro-
ceeding for the purpose of evaluating the reason-
ableness and prudence of a rate-regulated public
utility’s procurement and contracting practices re-
lated to the acquisition of fuel for use ingenerating
electricity. The evaluationmay review the reason-
ableness and prudence of actions taken by a rate-
regulated public utility to comply with the federal
Clean Air Act Amendments of 1990, Pub. L. No.
101-549. The proceeding shall be conducted as a
contested case pursuant to chapter 17A. Under
procedures established by the board, the utility
shall file information as the board deems ap-
propriate. If a utility is not taking all reasonable
actions tominimize its fuel andallowance transac-
tion costs, the board shall not allow the utility to
recover from its customers fuel and allowance
transaction costs in excess of those costs that
would be or would have been incurred under rea-
sonable and prudent policies and practices.
17. Energy efficiency plans. Electric and gas

public utilities shall offer energy efficiency pro-
grams to their customers through energy efficien-
cy plans. An energy efficiency plan as a whole
shall be cost-effective. In determining the cost-ef-
fectiveness of an energy efficiency plan, the board
shall apply the societal test, utility cost test, rate-
payer impact test, and participant test. Energy ef-
ficiency programs for qualified low-income per-
sons and for tree planting programs need not be

cost-effective and shall not be considered in deter-
mining cost-effectiveness of plans as a whole. The
energy efficiency programs in the plans may be
provided by the utility or by a contractor or agent
of the utility.
18. Water costs for fire protection in certain cit-

ies.
a. Application. A city furnished water by a

public utility subject to rate regulation may apply
to the board for inclusion of all or a part of the costs
of fire hydrants or other improvements, mainte-
nance, and operations for the purpose of providing
adequate water production, storage, and distribu-
tion for public fire protection in the rates or
charges assessed to consumers covered by the ap-
plicant’s fire protection service. The application
shall be made in a form and manner approved by
or as directed by the board. The applicant shall
provide such additional information as the board
may require to consider the application.
b. Review. The board shall review the ap-

plication, and may in its discretion consider addi-
tional evidence, beyond that supplied in the ap-
plication or provided by the applicant in response
to a request for additional informationpursuant to
paragraph “a”, including, but not limited to, solic-
iting oral or written testimony from other inter-
ested parties.
c. Notice. Written notice of a proposed rate

increase shall be provided by the public utility
pursuant to subsection 5, except that notice shall
be provided within ninety days of the date of ap-
plication. Costs of the notice shall be paid for by
the applicant.
d. Conditions for approval. As a condition to

approving an application to include water-related
fire protection costs in the utility’s rates or
charges, the board shall make an affirmative de-
termination that the following conditions will be
met:
(1) That the service area currently charged for

fire protection, either directly or indirectly, is sub-
stantially the same service area containing those
persons who will pay for water-related fire protec-
tion through inclusion of such costs within the
utility’s rates or charges.
(2) That the inclusion of such costs within the

utility’s rates or chargeswill not cause substantial
inequities among the utility’s customers.
(3) That all or a portion of the costs sought to

be included in the utility’s rates or charges by the
applicant are reasonable in the circumstances,
and limited to the purposes specified in paragraph
“a”.
(4) That written notice has been provided pur-

suant to paragraph “c” and that the costs of the no-
tice have been paid by the applicant.
e. Inclusion within rates or charges. If the

board affirmatively determines that the condi-
tions of paragraph “d” are or will be satisfied, the
board shall include the reasonable costs in the
rates or charges assessed to consumers covered by
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the applicant’s fire protection service.
f. Written order. Theboard shall issue awrit-

ten order within six months of the date of applica-
tion. The written order shall include a recitation
of the facts found pursuant to consideration of the
application.
19. Energy efficiency implementation, cost re-

view, and cost recovery.
a. Gasand electric utilities required to be rate-

regulated under this chapter shall file energy effi-
ciency plans with the board. An energy efficiency
plan andbudget shall include a range of programs,
tailored to the needs of all customer classes, in-
cluding residential, commercial, and industrial
customers, for energy efficiency opportunities.
The plans shall include programs for qualified
low-income persons including a cooperative pro-
gram with any community action agency within
the utility’s service area to implement countywide
or communitywide energy efficiency programs for
qualified low-income persons. Rate-regulated gas
and electric utilities shall utilize Iowa agencies
and Iowa contractors to themaximum extent cost-
effective in their energy efficiency plans filed with
the board.
b. Agas and electric utility required to be rate-

regulated under this chapter shall assess poten-
tial energy and capacity savings available fromac-
tual and projected customer usage by applying
commercially available technology and improved
operating practices to energy-using equipment
and buildings. The utility shall submit the assess-
ment to the board. Upon receipt of the assess-
ment, the board shall consultwith the department
of natural resources to develop specific capacity
and energy savings performance standards for
each utility. The utility shall submit an energy ef-
ficiency plan which shall include economically
achievable programs designed to attain these en-
ergy and capacity performance standards.
c. The board shall conduct contested case pro-

ceedings for review of energy efficiency plans and
budgets filed by gas and electric utilities required
to be rate-regulated under this chapter. The board
may approve, reject, or modify the plans and bud-
gets. Notwithstanding the provisions of section
17A.19, subsection 5, in an application for judicial
reviewof the board’s decision concerning autility’s
energy efficiency plan or budget, the reviewing
court shall not order a stay. Whenever a request
to modify an approved plan or budget is filed sub-
sequently by the office of consumer advocate or a
gas or electric utility required to be rate-regulated
under this chapter, the board shall promptly initi-
ate a formal proceeding if the board determines
that any reasonable ground exists for investigat-
ing the request. The formal proceedingmaybe ini-
tiated at any time by the board on its ownmotion.
Implementation of board-approved plans or bud-
gets shall be considered continuous in nature and
shall be subject to investigation at any time by the
board or the office of the consumer advocate.

d. Notice to customers of a contested case pro-
ceeding for review of energy efficiency plans and
budgets shall be in a manner prescribed by the
board.
e. A gas or electric utility required to be rate-

regulated under this chapter may recover,
through an automatic adjustment mechanism
filed pursuant to subsection 11, over a period not
to exceed the term of the plan, the costs of an ener-
gy efficiencyplanapprovedby the board, including
amounts for a plan approved prior to July 1, 1996,
in a contested case proceeding conducted pur-
suant to paragraph “c”. The board shall periodi-
cally conduct a contested case proceeding to evalu-
ate the reasonableness and prudence of the util-
ity’s implementation of an approved energy effi-
ciency plan and budget. If a utility is not taking all
reasonable actions to cost-effectively implement
an approved energy efficiency plan, the board
shall not allow the utility to recover from custom-
ers costs in excess of those costs that would be in-
curred under reasonable and prudent imple-
mentationandshall not allow theutility to recover
future costs at a level other than what the board
determines to be reasonable and prudent. If the
result of a contested case proceeding is a judgment
against a utility, that utility’s future level of cost
recovery shall be reduced by the amount by which
the programs were found to be imprudently con-
ducted. The utility shall not represent energy effi-
ciency in customer billings as a separate cost or ex-
pense unless the board otherwise approves.
f. A rate-regulated utility required to submit

an energy efficiency plan under this subsection
shall, upon the request of a state agency or politi-
cal subdivision to which it provides service, pro-
vide advice and assistance regarding measures
which the state agency or political subdivision
might take in achieving improved energy efficien-
cy results. The cooperation shall include assis-
tance in accessing financial assistance for energy
efficiency measures.
20. Filing of forecasts. The board shall peri-

odically require each rate-regulated gas or electric
public utility to file a forecast of future gas require-
ments or electric generating needs and the board
shall evaluate the forecast. The forecast shall in-
clude, but is not limited to, a forecast of the re-
quirements of its customers, its anticipated
sources of supply, and its anticipatedmeans of ad-
dressing the forecasted gas requirements or elec-
tric generating needs.
21. Energy efficiency program financing. The

boardmay require each rate-regulated gas or elec-
tric public utility to offer qualified customers the
opportunity to enter into an agreement for the
amount of moneys reasonably necessary to fi-
nance cost-effective energy efficiency improve-
ments to the qualified customers’ residential
dwellings or businesses.
22. Allocation of replacement tax costs. The

costs of the replacement tax imposed pursuant to
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chapter 437A shall be reflected in the charges of
utilities subject to rate regulation, in lieu of the
utilities’ costs of property taxes. The imposition of
the replacement taxes pursuant to chapter 437A
is not intended to initiate any change in the rates
and charges for the sale of electricity, the sale of
natural gas, or the transportation of natural gas
that is subject to regulation by the board and in ef-
fect on January 1, 1999.
The cost of the replacement taxes imposed by

chapter 437A shall be allocated among andwithin
customer classes in a manner that will replicate
the tax cost burden of the current property tax on
individual customers to the maximum extent
practicable.
Upon the restructuring of the electric industry

in this state so that individual consumers are giv-
en the right to choose their electric suppliers, re-
placement tax costs shall be assigned to the ser-
vice corresponding to the individual generation,
transmission, and delivery taxes. In all other re-
spects, the allocation of the replacement tax costs
among and within the customer classes shall re-
main the same to the maximum extent practica-
ble.
Notwithstanding this subsection, the board

may determine the amount of replacement tax
properly included in retail rates subject to its ju-
risdiction. The board may determine whether the
base rates or some other form of rate is most ap-
propriate for recovery of the costs of the replace-
ment tax, subject to the requirement that utility
rates be reasonable and just. The board may also
determine the appropriate allocation of the tax.
Any significant modification to rate design relat-
ing to the replacement tax shall bemade in aman-
ner consistentwith this subsection unlessmade in
a contested case proceeding where the impact of
such modification on competition and consumer
costs is considered.
23. Replacement tax study committee. On or

before July 1, 2000, theutilities board, in consulta-
tion with the department of revenue and finance,
shall initiate and coordinate the establishment of
a replacement tax study committee and provide
staffing assistance to the committee. It is the in-
tent of the general assembly that the committee
include representatives of the utilities board, de-
partment of revenue and finance, department of
management, investor-owned utilities, municipal
utilities, cooperative utilities, local governments,
major customer classes, and other stakeholders.
The committee shall study the effects of the re-

placement tax on both restructuring and the de-
velopment of competition in the gas and electric
industries in this state. The board shall report to
the general assembly by January 1 of each year
through 2003, the results of the study, and the
committee’s recommendations as to whether the
replacement tax, in its then present form, should
be continued, whether a different form of taxation
of electric and gas utilities should be adopted in or-

der to allow free and fair competition in the elec-
tric and gas industries, and fair competitive prices
for all classes of consumers, whether a different
basis for determination of the generation, trans-
mission, and delivery taxes should be adopted or
whether the relative share of the total replace-
ment tax burden imposed on each of the genera-
tion, transmission, and delivery functions should
bemodified in order to allow free and fair competi-
tion in the electric and gas industries, and fair
competitive prices for all classes of consumers,
and whether the replacement tax in its then pre-
sent form, appropriately accounts for the decline
in value of electric power generating plants. The
replacement tax study committee shall reconvene
by January 1, 2006, to further study these same is-
sues, and the board shall report the results of the
study and the committee’s recommendations to
the general assembly by January 1, 2008.
Upon recommendation of the committee, the

board may contract for services necessary to the
implementation of this subsection with persons
who are not state employees, including, but not
limited to, facilitators, consultants, and other ex-
perts required to assist the committee. The cost of
contracted services shall not be paid from appro-
priated funds, but shall be assessed to entities
paying replacement taxpursuant to chapter 437A,
subchapter II, pro rata, based on the amount of tax
paid.
24. Recovery of management costs. A public

utility which is assessed management costs by a
local government pursuant to chapter 480A is en-
titled to recover those costs. If the public utility
serves customers within the boundaries of the lo-
cal government imposing the management costs,
such costs shall be recovered exclusively from
those customers.
25. Electric power generating facility emis-

sions.
a. It is the intent of the general assembly that

the state, through a collaborative effort involving
state agencies and affected generation owners,
provide for compatible statewide environmental
and electric energy policies with respect to regu-
lated emissions fromrate-regulated electric power
generating facilities in the state that are fueled by
coal. Each rate-regulated public utility that is an
owner of one or more electric power generating fa-
cilities fueled by coal and located in this state on
July 1, 2001, shall develop a multiyear plan and
budget for managing regulated emissions from its
facilities in a cost-effective manner.
(1) The initialmultiyear plan and budget shall

be filed with the board by April 1, 2002. Updates
to the plan and budget shall be filed at least every
twenty-four months.
(2) Copies of the initial plan and budget, as

well as any subsequent updates, shall be served on
the department of natural resources.
(3) The initial multiyear plan and budget and

any subsequent updates shall be considered in a



4502§476.6, PUBLIC UTILITY REGULATION

contested case proceeding pursuant to chapter
17A. The department of natural resources and the
consumer advocate shall participate as parties to
the proceeding.
(4) The department of natural resources shall

state whether the plan or updatemeets applicable
state environmental requirements for regulated
emissions. If the plandoes notmeet these require-
ments, the department shall recommend amend-
ments that outline actions necessary to bring the
plan or update into compliance with the environ-
mental requirements.
b. The board shall not approve a plan or up-

date that does not meet applicable state environ-
mental requirements and federal ambient air
quality standards for regulated emissions from
electric power generating facilities located in the
state.
c. The board shall review the plan or update

and the associated budget, and shall approve the
plan or update and the associated budget if the
plan or update and the associated budget are rea-
sonably expected to achieve cost-effective compli-
ance with applicable state environmental require-
ments and federal ambient air quality standards.
In reaching its decision, the board shall consider
whether the plan or update and the associated
budget reasonably balance costs, environmental
requirements, economic development potential,
and the reliability of the electric generation and
transmission system.
d. The board shall issue an order approving or

rejecting aplan, update, or budgetwithin onehun-
dred eighty days after the public utility’s filing is
deemed complete; however, upon good cause
shown, the board may extend the time for issuing
the order as follows:
(1) The boardmay grant an extension of thirty

days.
(2) The board may grant more than one exten-

sion, but each extensionmust rely upon a separate
showing of good cause.
(3) A subsequent extension must not be

granted any earlier than five days prior to the ex-
piration of the original one-hundred-eighty-day
period, or the current extension.
e. The reasonable costs incurred by a rate-

regulated public utility in preparing and filing the
plan, update, or budget and in participating in the
proceedings before the board and the reasonable
costs associated with implementing the plan, up-
date, or budget shall be included in its regulated
retail rates.
f. It is the intent of the general assembly that

the board, inanenvironmental plan, update, or as-
sociated budget filed under this section by a rate-
regulated public utility, may limit investments or
expenditures that are proposed to be undertaken
prior to the time that the environmental benefit to
be produced by the investment or expenditure
would be required by state or federal law.
g. The board shall report to the general assem-

bly by January 21, 2003, on the appropriateness
and desirability of requiring the municipal utili-
ties and the rural electric cooperatives to file mul-
tiyear plans and budgets for managing regulated
emissions from their electric power generating fa-
cilities fueled by coal and located in this state, sim-
ilar to the process required for rate-regulated pub-
lic utilities under this subsection.
[C66, 71, 73, 75, §490A.6; C77, 79, 81, §476.6; 81

Acts, ch 156, §6, 9, ch 157, §1 – 3; 82 Acts, ch 1100,
§23]
83Acts, ch 127, §19 – 26, 51; 84Acts, ch 1023, §1;

87 Acts, ch 21, §2; 89 Acts, ch 58, §1; 89 Acts, ch
148, §1; 89 Acts, ch 321, §29; 90 Acts, ch 1103, §1;
90 Acts, ch 1252, §23 – 27; 91 Acts, ch 253, §22; 93
Acts, ch 68, §1; 96 Acts, ch 1196, §8, 9; 98 Acts, ch
1013, §1; 98 Acts, ch 1148, §2, 9; 98 Acts, ch 1194,
§37, 40; 2001 Acts, 1st Ex, ch 4, §10, 36; 2002 Acts,
ch 1162, §70, 71

Subsection 19, paragraph b amended
Subsection 25, paragraph a, subparagraphs (2) and (3) amended

§476.7, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.7

476.7 Application by utility for review.
If there shall be filed with the board by any pub-

lic utility an application requesting the board to
determine the reasonableness of the utility’s
rates, charges, schedules, service or regulations,
the board shall promptly initiate a formal proceed-
ing. Such a formal proceeding may be initiated at
any time by the board on its ownmotion. Whenev-
er such a proceeding has been initiated upon ap-
plication ormotion, the board shall set the case for
hearing and give such notice thereof as it deems
appropriate. Whenever the board, after a hearing
held after reasonable notice, finds any public util-
ity’s rates, charges, schedules, service or regula-
tions are unjust, unreasonable, insufficient, dis-
criminatory or otherwise in violation of any provi-
sion of law, the board shall determine just, reason-
able, sufficient and nondiscriminatory rates,
charges, schedules, service or regulations to be
thereafter observed and enforced.
[C66, 71, 73, 75, §490A.7; C77, 79, 81, §476.7]

§476.8, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.8

476.8 Utility charges and service.
Every public utility is required to furnish rea-

sonably adequate service and facilities. “Reason-
ably adequate service and facilities” for public uti-
lities furnishing gas or electricity includes pro-
grams for customers to encourage the use of ener-
gy efficiency and renewable energy sources. The
charge made by any public utility for any heat,
light, gas, energy efficiency and renewable energy
programs, water or power produced, transmitted,
delivered or furnished, or communications ser-
vices, or for any service rendered or to be rendered
in connection therewith shall be reasonable and
just, and every unjust or unreasonable charge for
such service is prohibited and declared unlawful.
In determining reasonable and just rates, the
board shall consider all factors relating to value
and shall not be bound by rate base decisions or
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rulings made prior to the adoption of this chapter.
The board, in determining the value of materi-

als or services to be included in valuations or costs
of operations for rate-makingpurposes,maydisal-
low any unreasonable profit made in the sale of
materials to or services supplied for any public
utility by any firm or corporation owned or con-
trolled directly or indirectly by such utility or any
affiliate, subsidiary, parent company, associate or
any corporation whose controlling stockholders
are also controlling stockholders of such utility.
The burden of proof shall be on the public utility
to prove that no unreasonable profit is made.
[C66, 71, 73, 75, §490A.8; C77, 79, 81, §476.8]
83 Acts, ch 127, §27; 90 Acts, ch 1252, §28

§476.8A, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.8A

476.8A Tax reform act rate adjust-
ment. Repealed by 90 Acts, ch 1168, § 64.

§476.9, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.9

476.9 Accounts rendered to board.
1. Every public utility shall keep and render to

the board in the manner and form prescribed by
the board uniform accounts of all business trans-
acted.
2. Everypublic utility engageddirectly or indi-

rectly in any other business than that of the pro-
duction, transmission or furnishing of heat, light,
water or power or furnishing communications ser-
vices to the public shall, if required by the board,
keep and render separately to the board in like
manner and form the accounts of all such other
business, in which case all the provisions of this
chapter shall apply to the books, accounts, papers
and records of such other business and all profits
and losses may be taken into consideration by the
board if deemed relevant to the general fiscal con-
dition of the public utility.
3. Every public utility is required to keep and

render its books, accounts, papers and records ac-
curately and faithfully in the manner and form
prescribed by the board, and to comply with all di-
rections of the board relating to such books, ac-
counts, papers and records.
4. The board shall consultwith other state and

federal regulatory bodies for the purpose of elimi-
nating accounting discrepancies with regard to
the keeping of public utility accounts before pre-
scribing any system of accounts to be kept by the
public utility.
[C66, 71, 73, 75, §490A.9; C77, 79, 81, §476.9]

§476.10, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.10

476.10 Investigations — expense — ap-
propriation.
In order to carry out the duties imposed upon it

by law, the board may, at its discretion, allocate
and charge directly the expenses attributable to
its duties to the person bringing a proceeding be-
fore the board or to persons participating in mat-
ters before the board. The board shall ascertain
the certified expenses incurred and directly
chargeable by the consumer advocate division of

the department of justice in the performance of its
duties. The board and the consumer advocate sep-
arately may decide not to charge expenses to per-
sons who, without expanding the scope of the pro-
ceeding or matter, intervene in good faith in a
board proceeding initiated by a person subject to
the board’s jurisdiction, the consumer advocate, or
the board on its own motion. For assessments in
any proceedings or matters before the board, the
board and the consumer advocate separately may
consider the financial resources of the person, the
impact of assessment on participation by interve-
nors, the nature of the proceeding or matter, and
the contribution of a person’s participation to the
public interest. The board may present a bill for
expenses under this paragraph to the person, ei-
ther at the conclusion of a proceeding ormatter, or
from time to time during its progress. Presenta-
tion of a bill for expenses under this paragraph
constitutes notice of direct assessment and re-
quest for payment in accordance with this section.
The board shall ascertain the total of the divi-

sion’s expenses incurred during each fiscal year in
the performance of its duties under law. The board
shall add to the total of the division’s expenses the
certified expenses of the consumer advocate as
provided under section 475A.6. The board shall
deduct all amounts charged directly to any person
from the total expenses of the board and the con-
sumer advocate. The board may assess the
amount remaining after the deduction to all per-
sons providing service over which the board has
jurisdiction in proportion to the respective gross
operating revenues of such persons from intra-
state operations during the last calendar year over
which the board has jurisdiction. For purposes of
determining gross operating revenues under this
section, the board shall not include gross receipts
received by a cooperative corporation or associa-
tion for wholesale transactions with members of
the cooperative corporation or association, pro-
vided that the members are subject to assessment
by the board based upon the members’ gross oper-
ating revenues, or provided that such amember is
an association whose members are subject to as-
sessment by the board based upon the members’
gross operating revenues. If any portion of the re-
mainder can be identified with a specific type of
utility service, the board shall assess those ex-
penses only to the entities providing that type of
service over which the board has jurisdiction. The
board may make the remainder assessments un-
der this paragraph on a quarterly basis, based
upon estimates of the expenditures for the fiscal
year for the utilities division and the consumer ad-
vocate. Not more than ninety days following the
close of the fiscal year, the utilities division shall
conform the amount of the prior fiscal year’s as-
sessments to the requirements of this paragraph.
For gas and electric public utilities exempted from
rate regulation pursuant to this chapter, the re-
mainder assessments under this paragraph shall
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be computed at one-half the rate used in comput-
ing the assessment for other persons.
A person subject to a charge or assessment shall

pay the division the amount charged or assessed
against the person within thirty days from the
time the division provides notice to the person of
the amount due, unless the person files an objec-
tion in writing with the board setting out the
grounds upon which the person claims that such
charge or assessment is excessive, unreasonable,
erroneous, unlawful, or invalid. Upon receipt of an
objection, the board shall set the matter for hear-
ing and issue its order in accordance with its find-
ings in the proceeding.
The order shall be subject to review in the man-

ner provided in this chapter. All amounts collected
by the division pursuant to the provisions of this
section shall be deposited with the treasurer of
state and credited to the general fund of the state.
Such amounts shall be spent in accordance with
the provisions of chapter 8.
Whenever the board shall deem it necessary in

order to carry out the duties imposed upon it in
connection with rate regulation under section
476.6, investigations under section 476.3, or re-
view proceedings under section 476.31, the board
may employ additional temporary or permanent
staff, or may contract with persons who are not
state employees for engineering, accounting, or
other professional services, or both. The costs of
these additional employees and contract services
shall be paid by the public utility whose rates are
being reviewed in the same manner as other ex-
penses are paid under this section. Beginning on
July 1, 1991, there is appropriated out of any funds
in the state treasury not otherwise appropriated,
such sumsasmaybenecessary to enable the board
to hire additional staff and contract for services
under this section. The board shall increase quar-
terly assessments specified in unnumbered para-
graph 2, by amounts necessary to enable the board
to hire additional staff and contract for services
under this section. The authority to hire addition-
al temporary or permanent staff that is granted to
the boardby this section shall not be subject to lim-
itation by any administrative or executive order or
decision that restricts the number of state em-
ployees or the filling of employee vacancies, and
shall not be subject to limitation by any law of this
state that restricts the number of state employees
or the filling of employee vacancies unless that law
is made applicable to this section by express refer-
ence to this section. Before the board expends or
encumbers an amount in excess of the funds bud-
geted for rate regulation and before the board in-
creases quarterly assessments pursuant to this
paragraph, the director of the department of man-
agement shall approve the expenditure or encum-
brance. Before approval is given, the director of
the department of management shall determine
that the expenses exceed the funds budgeted by
the general assembly to the board for rate regula-

tion and that the board does not have other funds
from which the expenses can be paid. Upon ap-
proval of the director of the department of man-
agement the board may expend and encumber
funds for the excess expenses, and increase quar-
terly assessments to raise the additional funds.
The board and the office of consumer advocate
may add additional personnel or contract for addi-
tional assistance to review and evaluate energy ef-
ficiency plans and the implementation of energy
efficiency programs including, but not limited to,
professionally trained engineers, accountants, at-
torneys, skilled examiners and inspectors, and
secretaries and clerks. The board and the office of
consumer advocatemay also contract for addition-
al assistance in the evaluation and implementa-
tion of issues relating to telecommunication com-
petition. The board and the office of the consumer
advocate may expend additional sums beyond
those sums appropriated. However, the authority
to add additional personnel or contract for addi-
tional assistancemust first be approved by the de-
partment of management. The additional sums
for energy efficiency shall be provided to the board
and the office of the consumer advocate by the uti-
lities subject to the energy efficiency requirements
in this chapter. Telephone companies shall pay
any additional sums needed for assistance with
telecommunication competition issues. The as-
sessments shall be in addition to and separate
from the quarterly assessment.
Fees paid to the utilities division shall be depos-

ited in the general fund of the state. These funds
shall be used for the payment, upon appropriation
by the general assembly, of the expenses of the uti-
lities division and the consumer advocate division
of the department of justice. Subject to this sec-
tion, the utilities division or the consumer advo-
cate divisionmay keep on handwith the treasurer
of state funds in excess of the current needs of the
utilities division or the consumer advocate divi-
sion.
The administrator and consumer advocate shall

account for receipts and disbursements according
to the separate duties imposed upon the utilities
and consumer advocate divisions by the laws of
this state and each separate duty shall be fiscally
self-sustaining.
All fees and other moneys collected under this

section and sections 478.4, 479.16, and 479A.9
shall be deposited into the general fund of the
state and expenses required to be paid under this
section shall be paid from funds appropriated for
those purposes. Moneys deposited into the gener-
al fund of the state pursuant to this section and
sections 478.4, 479.16, and 479A.9 shall be subject
to the requirements of section 8.60.
[C66, 71, 73, 75, §490A.10; C77, 79, 81, §476.10;

81 Acts, ch 156, §7, ch 158, §1]
83 Acts, ch 127, §28; 86 Acts, ch 1246, §613, 614;

89 Acts, ch 103, §1; 89 Acts, ch 296, §72; 89 Acts,
ch 321, §30; 90Acts, ch 1247, §11; 90Acts, ch 1252,
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§29; 91 Acts, ch 260, §1236, 1237; 93 Acts, ch 131,
§20, 21; 94 Acts, ch 1107, §80; 95 Acts, ch 199, §3;
2001 Acts, ch 9, §1, 3

§476.10A, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.10A

476.10A Funding for Iowa energy center
and center for global and regional environ-
mental research.
1. a. The board shall direct all gas and electric

utilities to remit to the treasurer of state one-
tenth of one percent of the total gross operating
revenues during the last calendar year derived
from their intrastate public utility operations.
The board shall by rule provide a schedule for re-
mittances.
b. The amounts collected pursuant to this sec-

tion shall be in addition to the amounts permitted
to be assessed pursuant to section 476.10. The
board shall allow inclusion of these amounts in the
budgets approvedby the boardpursuant to section
476.6, subsection 19, paragraph “c”.
c. (1) Eighty-five percent of the remittances

collected pursuant to this section is appropriated
to the Iowa energy center created in section
266.39C.
(2) Fifteenpercent of the remittances collected

pursuant to this section is appropriated to the cen-
ter for global and regional environmental research
established by the state board of regents.
2. Notwithstanding section 8.33, any unex-

pended moneys remitted to the treasurer of state
under this section shall be retained for the pur-
poses designated. Notwithstanding section12C.7,
subsection 2, interest or earnings on investments
or time deposits of themoneys remitted under this
section shall be retained andused for the purposes
designated, pursuant to section 476.46.
3. The Iowa energy center and the center for

global and regional environmental research shall
each provide a written annual report to the utili-
ties board that describes each center’s activities
and the results that each center has accomplished.
Each report shall include an explanation of initia-
tives and projects of importance to the state of
Iowa.
90 Acts, ch 1252, §30; 91 Acts, ch 253, §23; 96

Acts, ch 1196, §10; 2002 Acts, ch 1109, §3
Section amended

§476.11, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.11

476.11 Telephone toll connections.
Whenever toll connection between the lines or

facilities of two or more telephone companies has
been made, or is demanded under the statutes of
this state and the companies concerned cannot
agree as to the terms and procedures under which
toll communications shall be interchanged, the
board upon complaint in writing, after hearing
had upon reasonable notice, shall determine such
terms and procedures.
The board may resolve complaints, upon notice

andhearing, that autility, operatingunder section
476.29, has failed to provide just, reasonable, and
nondiscriminatory arrangements for interconnec-

tion of its telecommunications services with an-
other telecommunications provider.
[C66, 71, 73, 75, §490A.11; C77, 79, 81, §476.11]
95 Acts, ch 199, §4

§476.12, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.12

476.12 Rehearings before board.
Notwithstanding the Iowa administrative pro-

cedure Act, any party, as defined in the rules and
regulations promulgated by the board as provided
in section 476.2, to a contested case before the
board may within twenty days after the issuance
of the final decision apply for a rehearing. The
board shall either grant or refuse an application
for rehearing within thirty days after the filing of
the application, or may after giving the interested
parties notice and opportunity to be heard and af-
ter consideration of all the facts, including those
arising since the making of the order, abrogate or
modify its order. A failure by the board to act upon
the application for rehearing within the above pe-
riod shall be deemed a refusal of the application.
Neither the filing of an application for rehearing
nor the granting of the application shall stay the
effectiveness of an order unless the board so di-
rects.
[C66, 71, 73, 75, §490A.12; C77, 79, 81, §476.12]
88 Acts, ch 1100, §2

§476.13, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.13

476.13 Judicial review.
1. Notwithstanding the Iowa administrative

procedure Act, the district court for Polk county or
for the county in which a public utility maintains
its principal place of business has exclusive venue
for the judicial review under chapter 17A of ac-
tions of the board pursuant to rate-regulatory
powers over that public utility.
2. Upon the filing of a petition for judicial re-

view in an action referred to in subsection 1, the
clerk of the district court shall notify the chief jus-
tice of the supreme court for purposes of assign-
ment of a district judge under section 602.1212.
The judicial review proceeding shall be heard by
the district judge appointed by the supreme court
under section 602.1212, but in the county of venue
under subsection 1.
3. Notwithstanding the Iowa administrative

procedure Act, if a public utility seeks judicial re-
viewof an order approving rates for the public util-
ity, the level of rates that may be collected, under
bond and subject to refund, while the appeal is
pending shall be limited to the level of the tempo-
rary rates set by the board, or the level of the final
rates set by the board, whichever is greater. Dur-
ing the period the judicial review proceeding is
pending, the board shall retain jurisdiction to de-
termine the rate of interest to be paid on any re-
funds eventually required on rates collected dur-
ing judicial review.
[C66, 71, 73, 75, §490A.13; C77, 79, 81, §476.13]
83 Acts, ch 127, §29
See §478.32, 479.32
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§476.14, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.14

476.14 Violations stopped.
Whenever the board shall be of the opinion that

any public utility or any other person is violating
this chapter or any order of the board, the board
may commence an action in the district court for
the county in which such violation is alleged to
have occurred, to have such violation stopped and
prevented by injunction, mandamus or other ap-
propriate remedy.
[C66, 71, 73, 75, §490A.20; C77, 79, 81, §476.14]

§476.15, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.15

476.15 Extent of jurisdiction.
The jurisdiction and powers of the board shall

extendashereinbefore provided to the utility busi-
ness of public utilities operating within this state
to the full extent permitted by the Constitution
and laws of the United States.
[C66, 71, 73, 75, §490A.21; C77, 79, 81, §476.15]

§476.16, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.16

476.16 Annual report.
The board shall include in its annual report re-

quiredunder sections 7A.1 and7A.10 among other
matters, to the extent such regulation is conferred
upon the board by this chapter, the following:
1. A complete financial report of receipts and

expenditures, including list of public utilities and
separately the amount of total fees and assess-
ments paid by each.
2. A list of the applications, subject and dis-

position of eachdocket numberunder this chapter,
including board fees for such docket assessed by
the board.
[C66, 71, 73, 75, §490A.22; C77, 79, 81, §476.16]

§476.17, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.17

476.17 Peak-load energy conservation.
1. The board may promulgate rules pursuant

to chapter 17Awhich require or authorize a public
utility to establish peak-load management proce-
dures.
2. Rules of the board shall relate to reducing or

limiting the peak-load period consumption.
3. In promulgating rules under this section,

the board is not bound by decisions, rulings or or-
ders which relate to the definitions of types or
classes of customers andwhich were issued by the
Iowa state commerce commission prior to July 1,
1980.
[C81, §476.17]

§476.18, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.18

476.18 Impermissible charges.
1. Public utilities subject to rate regulationare

prohibited from including either directly or indi-
rectly in their charges or rates to customers the
costs of lobbying.
2. Legal costs and attorney fees incurred by a

public utility subject to rate regulation in an ap-
peal in state or federal court involving the validity
of any action of the board shall not be included ei-
ther directly or indirectly in the public utility’s
charges or rates to customers except to the extent

that recovery of legal costs and attorney fees is al-
lowed by the board. The board shall allow a public
utility to recover reasonable legal costs and attor-
ney fees incurred in the appeal. The board may
consider the degree of success of the legal argu-
ments of the public utility in determining the rea-
sonable legal costs and attorney fees to be allowed.
3. Public utilities subject to rate regulationare

prohibited from including either directly or indi-
rectly in their charges or rates to customers the
costs of advertising other than advertising which
is required by the board or by other state or federal
regulation. However, this subsection does not ap-
ply to a utility’s advertising which is deemed by
the board to be necessary for the utility’s custom-
ers and which is approved by the board.
Every ad which is published, broadcast, or

otherwise displayed or disseminated to the public
by a public utilitywhich is to be charged to the cus-
tomers of the public utility and which is not re-
quiredby the board or by other state or federal reg-
ulation shall include a statement in the ad that the
costs of the ad are being charged to the customers
of the public utility. This paragraphdoes not apply
to a utility’s product or service that is or becomes
subject to competition as determined by the board.
4. This section does not apply to a rural elec-

tric cooperative.
83 Acts, ch 127, §30; 84 Acts, ch 1225, §1

§476.19, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.19

476.19 Construction of statutes.
Nothing herein contained shall be construed to

invalidate any proceedings under statutes exist-
ing prior to the enactment of this chapter; nor
shall any action, litigation or appeal pending prior
to the effective date of rate regulation of this chap-
ter be affected hereby.
[C66, 71, 73, 75, §490A.25; C77, 79, 81, §476.19]

§476.20, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.20

476.20 Disconnection limited — notice —
moratorium — deposits.
1. A utility shall not, except in cases of emer-

gency, discontinue, reduce, or impair service to a
community, or a part of a community, except for
nonpayment of account or violation of rules and
regulations, unless and until permission to do so
is obtained from the board.
2. The board shall establish rules requiring a

regulated public utility furnishing gas or electric-
ity to include in the utility’s notice of pending dis-
connection of service awritten statement advising
the customer that the customer may be eligible to
participate in the low income home energy assis-
tance program or weatherization assistance pro-
gram administered by the division of community
action agencies of the department of human
rights. The written statement shall list the ad-
dress and telephone number of the local agency
which is administering the customer’s low income
home energy assistance program and the wea-
therization assistance program. The written
statement shall also state that the customer is ad-
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vised to contact the public utility to settle any of
the customer’s complaints with the public utility,
but if a complaint is not settled to the customer’s
satisfaction, the customer may file the complaint
with the board. The written statement shall in-
clude the address and phone number of the board.
If thenotice of pendingdisconnectionof service ap-
plies to a residence, the written statement shall
advise that the disconnection does not apply from
November 1 through April 1 for a resident who is
a “head of household”, as defined by law, and who
has been certified to the public utility by the local
agency which is administering the low income
home energy assistance program and weatheriza-
tion assistance programas being eligible for either
the low income home energy assistance program
or weatherization assistance program, and that if
such a resident resides within the serviced resi-
dence, the customer should promptly have the
qualifying resident notify the local agency which
is administering the low income home energy as-
sistance program and weatherization assistance
program. The board shall establish rules requir-
ing that the written notice contain additional in-
formation as it deems necessary and appropriate.
3. The board shall establish rules which shall

be uniform with respect to all public utilities fur-
nishing gas or electricity relating to disconnection
of service. This subsection applies both to regu-
lated utilities and to municipally owned utilities
and unincorporated villages which own their own
distribution systems, and violations of this sub-
section subject the utilities to civil penalties under
section 476.51.
A qualified applicant for the low income home

energy assistance program or the weatherization
assistance program who is also a “head of house-
hold”, as defined in section 422.4, subsection 7,
shall be promptly certified by the local agency ad-
ministering the applicant’s program to the appli-
cant’s public utility that the resident is a “head of
household” as defined in section 422.4, subsection
7, and is qualified for the low income home energy
assistance program or weatherization assistance
program. Notwithstanding subsection 1, a public
utility furnishing gas or electricity shall not dis-
connect service from November 1 through April 1
to a residence which has a resident that has been
certified under this paragraph.
4. A public utility which violates a provision of

this section relating to the disconnection of service
orwhich violates a rule of the board relating to dis-
connection of service is subject to civil penalties
imposed by the board under section 476.51.
5. The board shall establish rules which shall

be uniform with respect to all public utilities fur-
nishing gas or electricity relating to deposits
whichmay be required by the public utility for the
initiation or reinstatement of service.
a. The deposit for a residential or commercial

customer for a placewhichhas previously received
service shall not be greater than the highest bill-

ing of service for onemonth for the place in thepre-
vious twelve-month period.
b. The deposit for a residential or a commer-

cial customer for a place which has not previously
received service or for an industrial customer shall
be the customer’s projected one month’s usage for
the place to be serviced as determined by the pub-
lic utility according to rules established by the
board.
This subsection does not prohibit a public utility

from requiring payment of a customer’s past due
account with the utility prior to reinstatement of
service.
The rules shall allow a person other than the

customer to pay the customer’s deposit. Upon ter-
mination of service to such a customer, the deposit
plus accumulated interest less any unpaid utility
bill of the customer, shall be reimbursed to the per-
son who made the deposit.
[C66, 71, 73, 75, §490A.26; C77, 79, 81, §476.20]
83 Acts, ch 127, §31; 84 Acts, ch 1131, §1; 84

Acts, ch 1273, §1

§476.21, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.21

476.21 Discrimination prohibited.
A municipality, corporation or co-operative as-

sociation providing electrical or gas service shall
not consider the use of renewable energy sources
by a customer as a basis for establishing discrimi-
natory rates or charges for any service or commod-
ity sold to the customer or discontinue services or
subject the customer to any other prejudice or dis-
advantage based on the customer’s use or in-
tended use of renewable energy sources. As used
in this section, “renewable energy sources” in-
cludes but is not limited to, solar heating, wind
power and the conversion of urban and agricultur-
al organic wastes into methane gas and liquid
fuels.
[C79, 81, §476.21]

§476.22, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.22

ASSIGNED AREA OF SERVICE

§476.22, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.22

476.22 Definition.
As used in sections 476.23 to 476.26, unless the

context otherwise requires, “electric utility” in-
cludes a public utility furnishing electricity as de-
fined in section 476.1 and a city utility as defined
in section 390.1.
[C77, 79, 81, §476.22]

§476.23, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.23

476.23 Electric service conflicts—certifi-
cates of authority.
1. An electric utility shall not construct or ex-

tend facilities or furnish or offer to furnish electric
service to the existing point of delivery of any cus-
tomer already receiving electric service from an-
other electric utilitywithout having first filedwith
the board the express written agreement of the
electric utility presently serving this customer, ex-
cept as otherwise provided in this section.Anymu-
nicipal corporation, after being authorized by a
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vote of the people, or any electric utility may file a
petition with the board requesting a certificate of
authority to furnish electric service to the existing
point of delivery of any customer already receiving
electric service from another electric utility. If, af-
ter notice by the board to the electric utility cur-
rently serving the customer, objection to the peti-
tion is not filed and investigation is not deemed
necessary, the board shall issue a certificate with-
in thirty days of the filing of the petition.When an
objection is filed, if the board, after notice and op-
portunity for hearing, determines that service to
the customer by the petitioner is in the public in-
terest, including consideration of anyunnecessary
duplication of facilities, it shall grant this certifi-
cate in whole or in part, upon such terms, condi-
tions, and restrictions as may be justified. Wheth-
er or not an objection is filed, any certificate issued
shall require that the petitioner pay to the electric
utility presently serving the customer, the reason-
able price for facilities serving the customer. This
price determination by the board shall include due
consideration of the cost of the facilities being ac-
quired, any necessary generating capacity and
transmission capacity dedicated to the customer,
depreciation, loss of revenue, and the cost of facili-
ties necessary to reintegrate the systemof theutil-
ity after detaching the portion sold.
2. An electric utility shall not construct or ex-

tend facilities or furnish electric service to a pro-
spective customer not presently being served, un-
less its existing service facilities are nearer the
proposed point of delivery than the service facili-
ties of any otherutility.However, an electric utility
may extend electric service and transmission lines
if the electric utility closest to the delivery point
consents to this extension in writing and a copy of
the agreement is filed with the board or, if the
board, after notice and opportunity for hearing
and after giving due consideration to the preven-
tion of unnecessary duplication of facilities, finds
that service from an electric utility, other than the
closest utility, is in the public interest. This sub-
section shall not apply if the prospective custom-
ers are within an exclusive service area assigned
to an electric utility as provided in this division.
3. Notwithstanding subsections 1 and 2 of this

section, any electric utility may extend electric
service and transmission lines to its own utility
property and facilities.
4. If not inconsistent with the provisions of

this division:
a. All rights of municipal corporations under

chapter 364 to grant a person a franchise to erect,
maintain, and operate plants and systems for elec-
tric light and power within the corporate bound-
aries, and rights acquired by franchise or agree-
ment shall be preserved in these municipal corpo-
rations;
b. All rights of city utilities under the city code

shall be preserved in these city utilities;
c. All rights of city utilities and joint electric

utilities under chapter 390 shall be preserved in
these city utilities and joint electric utilities; and
d. All rights of cities under chapter 6B are pre-

served. However, prior to the institution of con-
demnation proceedings, the city shall obtain a cer-
tificate of authority from the board in accordance
with this division and the board’s determination of
price under this division shall be conclusive evi-
dence of damages in these condemnation proceed-
ings.
[C66, 71, 73, 75, §490A.23, 490A.24; C77, 79, 81,

§476.23]

§476.24, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.24

476.24 Electric utility service area maps.
1. On or before July 1, 1977, and subsequently

whenever requested by the board, electric utilities
furnishing electricity to the public for compensa-
tion in this state shall file, jointly or severally,with
the board detailed maps of their service area
drawn to a scale of not less than one inch per mile
or drawn to a larger scale if required for clarity
showing all of the following:
a. The locations of an electric utility’s genera-

tion, franchised transmission lines, distribution
lines, and related facilities as of January 1, 1976.
b. All state and federal highways and other

public roads within the electric utility’s service
area.
c. All section lines and numbers and township

and range numbers within the electric utility’s
service area.
d. The corporate boundaries of all citieswithin

the electric utility’s service area.
e. All lakes and rivers within the electric util-

ity’s service area.
f. All railroads within the electric utility’s ser-

vice area.
g. Any additional information requested by

the board.
2. On or before July 1, 1978, and subsequently

when deemed by the board to be necessary, the
board shall prepare or cause to have prepared a
composite map of this state showing the service
areas of electric utilities as submitted by the elec-
tric utilities. The form and detail of all maps shall
be determined by the board.
[C77, 79, 81, §476.24]

§476.25, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.25

476.25 Assigned service areas — electric
utilities — legislative policy.
It is declared to be in the public interest to en-

courage the development of co-ordinated state-
wide electric service at retail, to eliminate or avoid
unnecessary duplication of electric utility facili-
ties, and to promote economical, efficient, andade-
quate electric service to the public. In order to ef-
fect that public interest, the board may establish
service areas within which specified electric utili-
ties shall provide electric service to customers on
an exclusive basis. Except for good cause ex-
pressed through formal public statement, the
board shall establish these exclusive service areas
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on or before July 1, 1979. These exclusive service
area boundaries shall be established by the board
upon the following basis:
1. The service area boundaries shall be in a

line approximately equidistant between the elec-
tric distribution lines of adjacent electric utilities
as they existed on January 1, 1976, and as shown
by the maps filed in accordance with this division.
However, those boundariesmaybemodified by the
board to promote the public interest, to preserve
existing service areas and electric utilities’ rights
to serve existing customers, and to prevent unnec-
essary duplication of facilities, to take account of
natural and physical barriers which would make
electric service beyond these barriers uneconomic
and impractical and those boundaries shall be
modified by the board to take account of the con-
tracts between electric utilities which have been
approved by the board pursuant to subsection 2 of
this section. When an electric utility’s exclusive
service area is established by the board to include
existing customers presently served by the facili-
ties of another electric utility, unless a voluntary
exchange of facilities is agreed upon by the electric
utilities involved and approved by the board, the
board after notice and opportunity for hearing,
shall require the purchase of those facilities pres-
ently serving these customers at a reasonable
price to be determined by the board. The board, on
its ownmotion or at the request of an electric util-
ity or municipal corporation, after notice and op-
portunity for hearing, may modify the boundaries
of an electric utility exclusive service area which
it has previously established if this modification,
including consideration of the factors noted in this
subsection, is found to be in the public interest.
2. Contracts between electric utilities to desig-

nate service areas and customers to be served by
the electric utilities or for the exchange of custom-
ers between electric utilities, when approved by
the board, shall be valid and enforceable and shall
be incorporated into the appropriate exclusive ser-
vice areas established pursuant to subsection 1 of
this section. The board shall approve a contract if
it finds that the contract will eliminate or avoid
unnecessary duplication of facilities, will provide
adequate electric service to all areas and custom-
ers affected, will promote the efficient and eco-
nomical use and development of the electric sys-
tems of the contracting electric utilities, and is in
the public interest.
3. An electric utility shall not serve or offer to

serve electric customers in an exclusive service
area assigned to another electric utility, nor shall
an electric utility construct facilities to serve elec-
tric customers in an exclusive service area as-
signed to another electric utility. The state, an
electric utility, or any other person who is injured
or threatenedwith injury by conduct prohibitedby
this section may initiate a contested case proceed-
ing with the board under chapter 17A. Upon find-

ing a violation of this section the board shall order
appropriate corrective action including discon-
tinuance of the unlawful service to electric cus-
tomers, removal of the unlawful facility, or other
disposition the board deems just and reasonable.
[C77, 79, 81, §476.25]
84 Acts, ch 1101, §1

§476.26, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.26

476.26 Effect of incorporation, annex-
ation or consolidation.
The inclusion by incorporation, consolidation,

or annexation of any facilities or service area of an
electric utility within the boundaries of any city
shall not by such inclusion impair or affect in any
respect the rights of the electric utility to continue
to provide electric utility service and to extend ser-
vice to prospective customers in accordance with
the provisions of this division.
[C66, 71, 73, 75, §490A.23; C77, 79, 81, §476.26]

§476.27, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.27

CROSSINGS — RAILROAD RIGHTS-OF-WAY

§476.27, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.27

476.27 Public utility crossing — railroad
rights-of-way.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Board” means the Iowa utilities board.
b. “Crossing” means the construction, opera-

tion, repair, or maintenance of a facility over, un-
der, or across a railroad right-of-way by a public
utility.
c. “Direct expenses” includes, but is not limited

to, any or all of the following:
(1) The cost of inspecting and monitoring the

crossing site.
(2) Administrative and engineering costs for

review of specifications; for entering a crossing on
the railroad’s books, maps, and property records;
and other reasonable administrative and engi-
neering costs incurred as a result of the crossing.
(3) Document and preparation fees associated

with a crossing, and any engineering specifica-
tions related to the crossing.
(4) Damages assessed in connection with the

rights granted to a public utility with respect to a
crossing.
d. “Facility” means any cable, conduit, wire,

pipe, casing pipe, supporting poles and guys,man-
hole, or other material and equipment, that is
used by a public utility to furnish any of the follow-
ing:
(1) Communications services.
(2) Electricity.
(3) Gas by piped system.
(4) Sanitary and storm sewer service.
(5) Water by piped system.
e. “Public utility”means a public utility as de-

fined in section 476.1, except that, for purposes of
this section, “public utility” also includes allmutu-
al telephone companies, municipally owned facili-
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ties, unincorporated villages, waterworks, munic-
ipally owned waterworks, joint water utilities, ru-
ral water districts incorporated under chapter
357A or 504A, cooperative water associations,
franchise cable television operators, and persons
furnishing electricity to five or fewer persons.
f. “Railroad” or “railroad corporation” means

a railroad corporation as defined in section 321.1,
which is the owner, operator, occupant, manager,
or agent of a railroad right-of-way or the railroad
corporation’s successor in interest. “Railroad” and
“railroad corporation” include an interurban rail-
way.
g. “Railroad right-of-way” means one or more

of the following:
(1) A right-of-way or other interest in real es-

tate that is owned or operated by a railroad corpo-
ration, the trustees of a railroad corporation, or
the successor in interest of a railroad corporation.
(2) A right-of-way or other interest in real es-

tate that is occupied or managed by or on behalf of
a railroad corporation, the trustees of a railroad
corporation, or the successor in interest of a rail-
road corporation, including an abandoned rail-
road right-of-way that has not otherwise reverted
pursuant to chapter 327G.
(3) Another interest in a former railroad right-

of-way that has been acquired or is operated by a
land management company or similar entity.
h. “Special circumstances” means either or

both of the following:
(1) The existence of characteristics of a seg-

ment of railroad right-of-way or of a proposed util-
ity facility that increase the direct expenses asso-
ciated with a proposed crossing.
(2) A proposed crossing that involves a signifi-

cant and imminent likelihood of danger to the pub-
lic health or safety, or that is a serious threat to the
safe operations of the railroad, or to the current
use of the railroad right-of-way, necessitating
additional terms and conditions associated with
the crossing.
2. Rulemaking and standard crossing

fee. The board, in consultation with the state de-
partment of transportation, shall adopt rules pur-
suant to chapter 17A prescribing the terms and
conditions for a crossing. The rules shall provide
that any crossing be consistent with the public
convenience and necessity and reasonable service
to the public. The rules, at a minimum, shall ad-
dress the following:
a. The terms and conditions applicable to a

crossing including, but not limited to, the follow-
ing:
(1) Notification required prior to the com-

mencement of any crossing activity.
(2) A requirement that the railroad and the

public utility each maintain and repair the per-
son’s own property within the railroad right-of-
way, and bear responsibility for each person’s own
acts and omissions; except that the public utility
shall be responsible for any bodily injury or prop-

erty damage that typicallywouldbe coveredunder
a standard railroad protective liability insurance
policy.
(3) The amount and scope of insurance or self-

insurance required to cover risks associated with
a crossing.
(4) A procedure to address the payment of

costs associated with the relocation of public util-
ity facilities within the railroad right-of-way nec-
essary to accommodate railroad operations.
(5) Terms and conditions for securing the pay-

ment of any damages by the public utility before it
proceeds with a crossing.
(6) Immediate access to a crossing for repair

and maintenance of existing facilities in case of
emergency.
(7) Engineering standards for utility facilities

crossing railroad rights-of-way.
(8) Provision for expedited crossing, absent a

claim of special circumstances, after payment by
the public utility of the standard crossing fee, if ap-
plicable, and submission of completed engineering
specifications to the railroad.
(9) Other terms and conditions necessary to

provide for the safe and reasonable use of a rail-
road right-of-way by a public utility, and consis-
tent with rules adopted by the board, including
any complaint procedures adopted by the board to
enforce the rules.
b. Unless otherwise agreed by the parties and

subject to subsection 4, a public utility that locates
its facilities within the railroad right-of-way for a
crossing, other than a crossing along the public
roads of the state pursuant to chapter 477, shall
pay the railroad a one-time standard crossing fee
of seven hundred fifty dollars for each crossing.
The standard crossing fee shall be in lieu of any li-
cense or any other fees or charges to reimburse the
railroad for the direct expenses incurred by the
railroad as a result of the crossing. The public util-
ity shall also reimburse the railroad for any actual
flagging expenses associated with a crossing in
addition to the standard crossing fee.
3. Powers not limited. a. Notwithstanding

subsection 2, rules adopted by the board shall not
prevent a railroad and a public utility from other-
wise negotiating the termsand conditions applica-
ble to a crossing or the resolution of any disputes
relating to such crossing.
b. Notwithstanding paragraph “a”, neither

this subsection nor this section shall impair the
authority of a public utility to secure crossing
rights by easement pursuant to the exercise of the
power of eminent domain.
4. Special circumstances. a. A railroad or

public utility that believes special circumstances
exist for a particular crossing may petition the
board for relief.
(1) If a petition for relief is filed, the board

shall determine whether special circumstances
exist that necessitate either a modification of the
direct expenses to be paid, or theneed for addition-
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al terms and conditions.
(2) The board may make any necessary find-

ings of fact and determinations related to the exis-
tence of special circumstances, aswell as any relief
to be granted.
(3) A determination of the board, except for a

determination on the issue of damages for the
rights granted to a public utility with respect to a
crossing, shall be considered final agency action
subject to judicial review under chapter 17A.
(4) The board shall assess the costs associated

with a petition for relief equitably against the par-
ties.
b. A railroad or public utility that claims to be

aggrieved by a determination of the board on the
issue of damages for the rights granted to a public
utility with respect to a crossingmay seek judicial
review as provided in subsection 5.
5. Appeals. a. A railroad or public utility

that claims to be aggrieved by the board’s deter-
mination of damages for rights granted to a public
utility may appeal the board’s determination to
the district court in the same manner as provided
in section 6B.18 and sections 6B.21 through
6B.23. In any appeal of the determination of dam-
ages, the public utility shall be considered the ap-
plicant, and the railroad shall be considered the
condemnee. References in sections 6B.18 and
6B.21 to “compensation commission” mean the
board as defined in this section, or appointees of
the board.
b. An appeal of any determination of the board

other than the issues of damages for rights
granted to a public utility shall be pursuant to
chapter 17A.
6. Authority to cross — emergency re-

lief. Pending board resolution of a claim of spe-
cial circumstances raised in a petition, a public
utility may, upon securing the payment of any
damages, and upon submission of completed engi-
neering specifications to the railroad, proceed
with a crossing in accordance with the rules
adopted by the board, unless the board, upon ap-
plication for emergency relief, determines that
there is a reasonable likelihood that either of the
following conditions exist:
a. That the proposed crossing involves a sig-

nificant and imminent likelihood of danger to the
public health or safety.
b. That the proposed crossing is a serious

threat to the safe operations of the railroad or to
the current use of the railroad right-of-way.
If the board determines that there is a reason-

able likelihood that the proposed crossing meets
either condition, then the board shall immediately
intervene to prevent the crossing until a factual
determination is made.
7. Conflicting provisions. Notwithstanding

any provision of the Code to the contrary, this sec-
tion shall apply in all crossings of railroad rights-
of-way involving a public utility as defined in this

section, and shall govern in the event of any con-
flict with any other provision of law.
2001 Acts, ch 138, §1, 2; 2002 Acts, ch 1119, §62
Applicability to crossings commenced prior to, on, or after July 1, 2001;

2001 Acts, ch 138, §2
Subsection 1, paragraph g, subparagraph (2) amended
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476.28 Reserved.
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LOCAL TELEPHONE SERVICE
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476.29 Certificates for providing local
telecommunications services.
1. After September 30, 1992, a utility must

have a certificate of public convenience and neces-
sity issued by the board before furnishing land-
line local telephone service in this state. No lines
or equipment shall be constructed, installed, or op-
erated for the purpose of furnishing the service be-
fore a certificate has been issued.
2. Except as provided in subsection12, a certif-

icate shall be issued by the board, after notice and
opportunity for hearing, if the board determines
that the service proposed to be rendered will pro-
mote the public convenience and necessity, pro-
vided that an applicant other than a local ex-
change carrier, as defined in section 476.96, shall
not be denied a certificate if the board finds that
the applicant possesses the technical, financial,
and managerial ability to provide the service it
proposes to render and the board finds the service
is consistent with the public interest. The board
shall make a determination within ninety days of
the submission by the applicant of evidence of its
technical, financial, and managerial ability, un-
less the board determines that additional time is
necessary to consider the application, in which
case the board may extend the time for making a
determination for an additional sixty days. The
board may establish reasonable conditions or re-
strictions on the certificate at the time of issuance.
3. A certificate is transferable, subject to ap-

proval of the board pursuant to section 476.20,
subsection 1, and for purposes of a rate-regulated
local exchange utility shall be treated by the board
in the same manner as a reorganization pursuant
to sections 476.76 and 476.77.
4. Each certificate shall define the service ter-

ritory in which land-line local telephone service
will be provided. The service territory shall be
shown on maps and other documentation as the
board may require to be filed with the board. The
board shall, by rule, specify the style, size, and
kind ofmap or other documentation, and the infor-
mation to be shown.
5. Each local exchange utility has an obliga-

tion to serve all eligible customers within the util-
ity’s service territory, unless explicitly excepted
from this requirement by the board.
6. The certificate and tariffs approved by the

board are the only authority required for the util-
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ity to furnish land-line local telephone service.
However, to the extent not inconsistent with this
section, the power to regulate the conditions re-
quired andmanner of use of the highways, streets,
rights-of-way, and public grounds remains in the
appropriate public authority.
7. The inclusion of any facilities or service ter-

ritory of a local exchange utility within the bound-
aries of a city does not impair or affect the rights
of the utility to provide land-line local telephone
service in the utility’s service territory.
8. An agreement between local exchange utili-

ties to designate service territory boundaries and
customers to be served by the utilities, or for ex-
change of customers between utilities, when ap-
proved by the board after notice to affected per-
sons and opportunity for hearing, is valid and en-
forceable and shall be incorporated into the ap-
propriate certificates. The board shall approve an
agreement if the board finds the agreement will
result in adequate service to all areas and custom-
ers affected and is in the public interest.
9. A certificate may, after notice and opportu-

nity for hearing, be revoked by the board for fail-
ure of a utility to furnish reasonably adequate
telephone service and facilities. The board may
also order a revocation affecting less than the en-
tire service territory, or may place appropriate
conditions on a utility to ensure reasonably ade-
quate telephone service. Prior to revocation pro-
ceedings, the board shall notify the utility of any
inadequacies in its service and facilities and allow
the utility a reasonable time to eliminate the in-
adequacies.
10. In the event that eighty percent or more of

the subscribers in a community served by a local
exchange utility sign a petition indicating they are
adversely affected by school reorganization or eco-
nomic dislocation and prefer to have their local
telephone service provided by a different local ex-
changeutility and file that petitionwith the board,
the board, after notice and opportunity for hear-
ing, shall determine whether the certificate held
by the local exchange utility shall be revoked or
conditioned as provided in subsection 9.
11. The board shall assure that all territory in

the state is served by a local exchange utility. If at
any time due to certificate revocation proceedings,
discontinuance of service proceedings, or any oth-
er reason, it appears that a particular territory
may not be served by any local exchange utility,
the board may, after notice to interested persons
and opportunity for hearing, include all or part of
the territory in the certificate of another local ex-
change utility or utilities. Indetermining the local
exchange utility or utilities to be authorized or re-
quired to serve, the board shall consider the will-
ingness and ability of the utilities to serve, the
location of existing service facilities, the communi-
ty of interest of the customers involved, and any
other factors deemed relevant to the public in-
terest.

12. The board, on or prior to September 30,
1992, shall issue to each local exchange utility in
the state, without a contested case proceeding, a
nonexclusive certificate to serve the area included
within the utility’s service territory boundaries as
shown by the service territory boundary maps on
record with the board on January 1, 1992. The
board shall adopt rules pursuant to chapter 17A to
implement the issuance of certificates.
a. A customer served by a local exchange util-

ity, but outside the service territory of that utility
when the utility’s certificate is issued, shall con-
tinue to be served by that utility for as long as that
customer remains eligible to receive and requests
service.
b. If more than one utility has on file maps in-

dicating service in the same territory, the board
shall request the involved utilities to resolve the
overlap. If the overlap is not resolved in a reason-
able time, the board, after notice to interested per-
sons and opportunity for hearing, shall determine
the boundary, taking into consideration the crite-
ria listed in subsection 11.
13. Notwithstanding other provisions of this

section, approval by the voters of a city pursuant
to section 388.2 of a proposal to establish or ac-
quire a public utility providing communications
services is conclusive evidence of the fact that the
city has the technical, financial, and managerial
ability to provide such service. Following the no-
tice and opportunity for hearing in subsection 2,
an applicant shall not be denied a certificate if the
board finds the proposed service is consistentwith
the public interest.
14. This section does not prevent the board

from adopting rules requiring or allowing local ex-
change utilities to provide extended area service
or adjacent exchange service.
15. The board shall provide a written report to

the general assembly no later than January 20,
2005, describing the current status of local tele-
phone service in this state. The report shall in-
clude at a minimum the number of certificates of
convenience issued, the number of current provid-
ers of local telephone service, and any other infor-
mation deemed appropriate by the board.
92 Acts, ch 1058, §1 – 3; 95 Acts, ch 199, §5; 97

Acts, ch 81, §3, 6
Section repealed effective July 1, 2007; 92 Acts, ch 1058, §3
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476.30 Reserved.
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RULES
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476.31 Continuing audit of operation.
The board shall adopt not later than July 1,

1983, rules and policies to implement a program
for the continuous review of operations of rate-
regulated public utilities with respect to all mat-
ters that affect rates or charges for utility service.
[81 Acts, ch 156, §1]
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476.32 Review of annual reports.
The board shall review annual reports sub-

mitted by rate-regulated public utilities. The
board shall commence rate-review proceedings
under this chapter if an annual report indicates
that the earnings of the public utility are exces-
sive.
[81 Acts, ch 156, §2]
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476.33 Rules governing hearings.
1. The board shall adopt rules pursuant to

chapter 17A to provide for the completion of pro-
ceedings under section 476.3 within ten months
after the date of the filing of a petition under sec-
tion 476.3, subsection 2, and to provide for the
completion of proceedings under section 476.6
within ten months after the date of filing of the
new or changed rates, charges, schedules, or regu-
lations under that section. These rules shall in-
clude reasonable time limitations for the submis-
sion or completion of comments and testimony,
and exhibits, briefs, and hearings, and may pro-
vide for the granting of additional time upon the
request of a party to the proceeding for good cause
shown.
2. Additional time granted to a party under

subsection 1 shall not extend the amount of time
forwhich autility is required to file a bond or other
undertaking conditioned upon refund under sec-
tion 476.3, subsection 2.
3. If in a proceeding under section 476.6 addi-

tional time is granted to a party under subsection
1, the boardmay extend the ten-month period dur-
ing which a utility is prohibited from placing its
entire rate increase request into effect under sec-
tion 476.6, but an extension shall not exceed the
aggregate amount of all additional time granted
under subsection 1.
4. The board shall adopt rules that require the

board, in rate regulatory proceedings under sec-
tions 476.3 and 476.6, to consider the use of the
most current test period possible in determining
reasonable and just rates, subject only to the avail-
ability of existing and verifiable data respecting
costs and revenues, and in addition to consider
verifiable data that exists as of the date of com-
mencement of the proceedings respecting known
and measurable changes in costs not associated
with a different level of revenue, and known and
measurable revenues not associated with a differ-
ent level of costs, that are to occur at any time
within twelve months after the date of commence-
ment of the proceedings. For purposes of this sub-
section, a proceeding commences under section
476.6 upon the filing date of new or changed rates,
charges, schedules or regulations. This subsec-
tion does not limit the authority of the board to
consider other evidence in proceedings under sec-
tions 476.3 and 476.6.
[81 Acts, ch 156, §3]
83 Acts, ch 127, §32, 33; 89 Acts, ch 97, §2; 90

Acts, ch 1168, §52
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476.34 to 476.40 Reserved.
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ALTERNATE ENERGY PRODUCTION FACILITIES

§476.41, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.41

476.41 Purpose.
It is the policy of this state to encourage the de-

velopment of alternate energy production facili-
ties and small hydro facilities in order to conserve
our finite and expensive energy resources and to
provide for their most efficient use.
83 Acts, ch 182, §2
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476.42 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Alternate energy production facility”

means any or all of the following:
a. A solar, wind turbine, waste management,

resource recovery, refuse-derived fuel, agricultur-
al crops or residues, or woodburning facility.
b. Land, systems, buildings, or improvements

that are located at the project site and are neces-
sary or convenient to the construction, comple-
tion, or operation of the facility.
c. Transmission or distribution facilities nec-

essary to conduct the energy produced by the facil-
ity to users located at or near the project site.
A facility which is a qualifying facility under 18

C.F.R. part 292, subpart B is not precluded from
being an alternate energy production facility un-
der this division.
2. “Electric utility” means a public utility that

furnishes electricity to the public for compensa-
tion.
3. “Next generating plant” means an electric

utility’s assumed next coal-fired base load electric
generating plant, whether planned or not, based
on current technology and undiscounted current
cost.
4. “Small hydro facility” means any or all of

the following:
a. A hydroelectric facility at a dam.
b. Land, systems, buildings, or improvements

that are located at the project site and are neces-
sary or convenient to the construction, comple-
tion, or operation of the facility.
c. Transmission or distribution facilities nec-

essary to conduct the energy produced by the facil-
ity to users located at or near the project site.
A facility which is a qualifying facility under 18

C.F.R. part 292, subpart B is not precluded from
being a small hydro facility under this division.
83 Acts, ch 182, §3; 90 Acts, ch 1252, §31 – 33; 92

Acts, ch 1017, §1
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476.43 Rates for alternateenergyproduc-
tion facilities.
1. Subject to section 476.44, the board shall re-
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quire electric utilities to enter into long-term con-
tracts to do the following:
a. Purchase orwheel electricity fromalternate

energy production facilities or small hydro facili-
ties located in the utility’s service area under the
terms and conditions that the board finds are just
and economically reasonable to the electric utili-
ties’ ratepayers, are nondiscriminatory to alter-
nate energy producers and small hydro producers
andwill further the policy stated in section476.41.
b. Provide for the availability of supplemental

or backup power to alternate energy production
facilities or small hydro facilities onanondiscrimi-
natory basis and at just and reasonable rates.
2. Upon application by the owner or operator

of an alternate energy production facility or small
hydro facility or any interested party, the board
shall establish for the affected public utility just
and economically reasonable rates for electricity
purchasedunder subsection 1, paragraph “a”. The
rates shall be established at levels sufficient to
stimulate the development of alternate energy
production and small hydro facilities in Iowa and
to encourage the continuation of existing capacity
from those facilities.
3. The board may adopt individual utility or

uniform statewide facility rates. The board shall
consider the following factors in setting individual
or uniform rates:
a. The estimated capital cost of the next gener-

ating plant, including related transmission facili-
ties, to be placed in service by the electric utility
serving the area.
b. The term of the contract between the elec-

tric utility and the seller.
c. A levelized annual carrying charge based

upon the term of the contract and determined in a
manner consistent with both the methods and the
current interest or return requirements associat-
ed with the electric utility’s new construction pro-
gram.
d. The electric utility’s annual energy costs,

including current fuel costs, related operation and
maintenance costs, and other energy-related costs
considered appropriate by the board.
e. External factors, including but not limited

to, environmental and economic factors.
f. Other relevant factors.
g. If the board adopts uniform statewide rates,

the board shall use representative data in lieu of
utility specific information in applying the factors
listed in paragraphs “a” through “f”.
4. In the case of a utility that purchases all or

substantially all of its electricity requirements,
the rates established under this section must be
based on the electric utility’s current purchased
power costs.
5. In lieu of the other procedures provided by

this section, an electric utility and an owner or op-
erator of an alternate energy production facility or
small hydro facility may enter into a long-term
contract in accordance with subsection 1 and may

agree to rates for purchase and sale transactions.
A contract entered into under this subsection
must be filed with the board in the manner pro-
vided for tariffs under section 476.4.
6. This sectiondoesnot require an electric util-

ity to construct additional facilities unless those
facilities are paid for by the owner or operator of
the affectedalternate energyproduction facility or
small hydro facility.
83 Acts, ch 182, §4, 7; 90 Acts, ch 1252, §34 – 37
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476.44 Exceptions.
1. The board shall not require an electric util-

ity to purchase or wheel electricity from an alter-
nate energy production facility or small hydro fa-
cility unless the facility is owned or operated by an
individual, firm, copartnership, corporation, com-
pany, association, joint stock association, city,
town, or county that meets both of the following:
a. Is not primarily engaged in the business of

producing or selling electricity, gas, or useful ther-
mal energy other than electricity, gas, or useful
thermal energy sold solely from alternate energy
production facilities or small hydro facilities.
b. Does not sell electricity, gas, or useful ther-

mal energy to residential users other than the ten-
ants or the owner or operator of the facility.
2. An electric utility subject to this division,

except a utility which elects rate regulation pur-
suant to section 476.1A, shall not be required to
purchase, at any one time, more than its share of
one hundred five megawatts of power from alter-
native energy production facilities or small hydro
facilities at the rates established pursuant to sec-
tion 476.43. The board shall allocate the one hun-
dred five megawatts based upon each utility’s per-
centage of the total Iowa retail peak demand, for
the year beginning January 1, 1990, of all utilities
subject to this section. If a utility undergoes reor-
ganization as defined in section 476.76, the board
shall combine the allocated purchases of power for
each utility involved in the reorganization.
Notwithstanding the one hundred five mega-

watt maximum, the board may increase the
amount of power that a utility is required to pur-
chase at the rates established pursuant to section
476.43 if the board finds that a utility, including a
reorganized utility, exceeds its 1990 Iowa retail
peak demand by twenty percent and the addition-
al power the utility is required to purchasewill en-
courage the development of alternate energy pro-
duction facilities and small hydro facilities. The
increase shall not exceed the utility’s increase in
peakdemandmultiplied by the ratio of theutility’s
share of the one hundred fivemegawattmaximum
to its 1990 Iowa retail peak demand.
83 Acts, ch 182, §5; 90 Acts, ch 1252, §38; 92

Acts, ch 1163, §97; 92 Acts, ch 1166, §1
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476.45 Exemption from excess capacity.
Capacity purchased from an alternate energy

production facility or small hydro facility shall not
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be included in a calculation of an electric utility’s
excess generating capacity for rate-making pur-
poses.
83 Acts, ch 182, §6
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476.46 Alternate energy revolving loan
program.
1. The Iowa energy center created under sec-

tion 266.39C shall establish and administer an al-
ternate energy revolving loan program to encour-
age the development of alternate energy produc-
tion facilities and small hydro facilities within the
state.
2. a. An alternate energy revolving loan fund

is created in the office of the treasurer of state to
be administered by the Iowa energy center.
b. The fund shall include moneys remitted to

the fund pursuant to subsection 3 and any other
moneys appropriated or otherwise directed to the
fund.
c. Moneys in the fund shall be used to provide

loans for the construction of alternate energy pro-
duction facilities or small hydro facilities as de-
fined in section 476.42.
d. (1) A gas or electric utility that is not re-

quired to be rate-regulated shall not be eligible for
a loan under this section.
(2) A facility shall be eligible for no more than

two hundred fifty thousand dollars in loans out-
standing at any time under this program.
e. (1) Each loan shall be for a period not to ex-

ceed twenty years, shall bear no interest, and shall
be repayable to the fund createdunder this section
in installments as determined by the Iowa energy
center. The interest rate upon delinquent pay-
ments shall accelerate immediately to the current
legal usury limit.
(2) Any loan made pursuant to this program

shall become due for payment upon sale of the fa-
cility for which the loan was made.
(3) Interest on the fund shall be deposited in

the fund. A portion of the interest on the fund, not
to exceed fifty percent of the total interest accrued,
shall be used for promotion and administration of
the fund.
f. Section 8.33 shall not apply to themoneys in

the fund.
3. The board shall direct all gas and electric

utilities required to be rate-regulated to remit to
the treasurer of state by July 1, 1996, eighty-five
one-thousandths of one percent of the total gross
operating revenues during calendar year 1995 de-
rived from their intrastate public utility opera-
tions, by July 1, 1997, eighty-five one-thousandths
of one percent of the total gross operating reve-
nues during calendar year 1996 derived from their
intrastate public utility operations and by July 1,
1998, eighty-five one-thousandths of one percent
of the total gross operating revenues during calen-
dar year 1997 derived from their intrastate public

utility operations. The amounts collected pur-
suant to this section shall be in addition to the
amounts permitted to be assessed pursuant to sec-
tion 476.10 and the amounts assessed pursuant to
section 476.10A. The board shall allow inclusion
of these amounts in the budgets approved by the
board pursuant to section 476.6, subsection 19,
paragraph “c”.
96 Acts, ch 1196, §11; 2002 Acts, ch 1109, §4
Subsection 2 amended
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476.47 Alternate energy purchase pro-
grams.
1. Beginning January 1, 2004, an electric util-

ity, whether or not rate-regulated under this chap-
ter, shall offer an alternate energy purchase pro-
gram to customers, based on energy produced by
alternate energy production facilities in Iowa.
2. The board shall require electric utilities to

file plans for alternate energy purchase programs
offered pursuant to this section.
a. Rate-regulated electric utilities shall file

plans for alternate energy purchase programs
that allow customers to contribute voluntarily to
the development of alternate energy in Iowa, and
shall file tariffs as required by the board by rule.
b. Electric utilities that are not rate-regulated

shall offer alternate energy purchase programs at
rates determined by their governing authority,
and shall file tariffs with the board for informa-
tional purposes only.
3. The electric utility shall notify consumers of

its alternate energy purchase program and any
proposed modifications to such program at least
sixty days prior to implementation of the program
or any modification.
4. For purposes of this section, an electric util-

itymaybase its programon energyproduced byal-
ternate energy production facilities located out-
side of Iowa under any of the following circum-
stances:
a. The energy is purchased by the electric util-

ity pursuant to a contract in effect prior to July 1,
2001, and continues until the expiration of the
contract, including any options to renew that are
exercised by the electric utility.
b. The electric utility has a financial interest,

as of July 1, 2001, in the alternate energy produc-
tion facility that is located outside of Iowa, or in an
entity that has a financial interest in an alternate
energy production facility located outside of Iowa.
c. The energy is purchased by an electric util-

ity that is not rate-regulated and that is required
to purchase all of its electric power requirements
from a single supplier that is physically located
outside of Iowa.
5. This section shall not apply to non-rate-reg-

ulated electric utilities physically located outside
of Iowa that serve Iowa customers.
6. Any consumer-owned utility may apply to

the board for a waiver under this section, and the
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board, for good cause, may grant the waiver.
2001 Acts, 1st Ex, ch 4, §11, 36
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476.48 through 476.50 Reserved.
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PENALTY
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476.51 Civil penalty.
A public utility which, after written notice by

the board of a specific violation, violates the same
provision of this chapter, the same rule adopted by
the board, or the same provision of an order law-
fully issued by the board, is subject to a civil penal-
ty, which may be levied by the board, of not less
than one hundred dollars normore than two thou-
sand five hundred dollars per violation.
A public utility which willfully, after written no-

tice by the board of a specific violation, violates the
same provision of this chapter, the same rule
adopted by the board, or the same provision of an
order lawfully issued by the board, is subject to a
civil penalty, which may be levied by the board, of
not less than one thousand dollars nor more than
ten thousand dollars per violation. For the pur-
poses of this section, “willful”means knowing and
deliberate, with a specific intent to violate.
Each violation is a separate offense. In the case

of a continuing violation, each day a violation con-
tinues, after the time specified for compliance in
the written notice by the board, is a separate and
distinct offense. Any civil penaltymay be compro-
mised by the board. In determining the amount of
the penalty, or the amount agreed upon in a com-
promise, the board may consider the appropriate-
ness of the penalty in relation to the size of the
public utility, the gravity of the violation, and the
good faith of the public utility in attempting to
achieve compliance following notification of a
violation, and any other relevant factors.
Thewritten notice given by the board to a public

utilityunder this section shall specify anappropri-
ate time for compliance.
Civil penalties collected pursuant to this section

shall be forwarded by the executive secretary of
the board to the treasurer of state to be credited to
the general fund of the state and to beused only for
the low income home energy assistance program
and the weatherization assistance program ad-
ministered by the division of community action
agencies of the department of human rights. Pen-
alties paid by a rate-regulated public utility pur-
suant to this section shall be excluded from the
utility’s costs when determining the utility’s reve-
nue requirement, and shall not be included either
directly or indirectly in the utility’s rates or
charges to customers.
83 Acts, ch 127, §34; 88 Acts, ch 1134, §92; 91

Acts, ch 260, §1238; 92 Acts, ch 1084, §1; 94 Acts,
ch 1107, §81
§476.52, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.52

POLICIES

§476.52, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.52

476.52 Management efficiency.
It is the policy of this state that a public utility

shall operate in an efficient manner. If the board
determines in the course of a proceeding con-
ducted under section 476.3 or 476.6 that a utility
is operating in an inefficient manner, or is not ex-
ercising ordinary, prudent management, or in
comparison with other utilities in the state the
board determines that the utility is performing in
a less beneficial manner than other utilities, the
board may reduce the level of profit or adjust the
revenue requirement for the utility to the extent
the board believes appropriate to provide incen-
tives to the utility to correct its inefficient opera-
tion. If the boarddetermines in the course of a pro-
ceeding conducted under section 476.3 or 476.6
that autility is operating in such anextraordinari-
ly efficientmanner that tangible financial benefits
result to the ratepayer, the boardmay increase the
level of profit or adjust the revenue requirement
for the utility. In making its determination under
this section, the board may also consider a public
utility’s pursuit of energy efficiency programs.
The board shall adopt rules for determining the
level of profit or the revenue requirement adjust-
ment that would be appropriate.
The board shall also adopt rules establishing a

methodology for an analysis of a utility’s manage-
ment efficiency.
83 Acts, ch 127, §35; 89 Acts, ch 297, §11
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476.53 Electric generating and transmis-
sion facilities.
1. It is the intent of the general assembly to at-

tract the development of electric power generating
and transmission facilities within the state in suf-
ficient quantity to ensure reliable electric service
to Iowa consumers and provide economic benefits
to the state.
2. The general assembly’s intent with regard

to the development of electric power generating
and transmission facilities, as provided in subsec-
tion 1, shall be implemented in a manner that is
cost-effective and compatible with the environ-
mental policies of the state, as expressed in Title
XI.
3. a. If a rate-regulated public utility files an

application pursuant to section 476A.3 to con-
struct in Iowa a baseload electric power generat-
ing facility with a nameplate generating capacity
equal to or greater than three hundredmegawatts
or a combined-cycle electric power generating fa-
cility, or an alternate energy production facility as
defined in section 476.42, or if a rate-regulated
public utility leases or owns in Iowa, inwhole or in
part, a new baseload electric power generating fa-
cility with a nameplate generating capacity equal
to or greater than three hundred megawatts or a
combined-cycle electric power generating facility,
or anewalternate energyproduction facility as de-
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fined in section 476.42, the board shall specify in
advance, by order issued after a contested case
proceeding, the ratemaking principles that will
apply when the costs of the facility are included in
regulated electric rates.
b. In determining the applicable ratemaking

principles, the board shall not be limited to tradi-
tional ratemakingprinciples or traditional cost re-
covery mechanisms.
c. In determining the applicable ratemaking

principles, the board shall make the following
findings:
(1) The rate-regulated public utility has in ef-

fect a board-approved energy efficiency plan as re-
quired under section 476.6, subsection 19.
(2) The rate-regulated public utility has dem-

onstrated to the board that the public utility has
considered other sources for long-term electric
supply and that the facility or lease is reasonable
when compared to other feasible alternative
sources of supply. The rate-regulated public util-
ity may satisfy the requirements of this subpara-
graph through a competitive bidding process, un-
der rules adopted by the board, that demonstrate
the facility or lease is a reasonable alternative to
meet its electric supply needs.
d. The applicable ratemaking principles shall

be determined in a contested case proceeding,
which proceeding may be combined with the pro-
ceeding for issuance of a certificate conducted pur-
suant to chapter 476A.
e. The order setting forth the applicable rate-

making principles shall be issued prior to the com-
mencement of construction or lease of the facility.
f. Following issuance of the order, the rate-

regulated public utility shall have the option of
proceeding with construction or lease of the facili-
ty in Iowa, orwithdrawing its application for a cer-
tificate under chapter 476A.
g. Notwithstanding any provision of this chap-

ter to the contrary, the ratemaking principles es-
tablished by the order issued pursuant to para-
graph “e” shall be binding with regard to the spe-
cific electric power generating facility in any sub-
sequent rate proceeding.
4. The utilities board and the consumer advo-

cate may employ additional temporary staff, or
may contract for professional services with per-
sonswhoarenot state employees, as the boardand
the consumer advocate deemnecessary to perform
required functions as provided in this section, in-
cluding but not limited to review of power pur-
chase contracts, review of emission plans and bud-
gets, and review of ratemaking principles pro-
posed for construction or lease of a new generating
facility. Beginning July 1, 2002, there is appro-
priated out of any funds in the state treasury not
otherwise appropriated, such sums asmay be nec-
essary to enable the board and the consumer advo-
cate to hire additional staff and contract for ser-
vices under this section. The costs of the addition-
al staff and services shall be assessed to the utili-

ties pursuant to the procedure in section 476.10
and section 475A.6.
83 Acts, ch 127, §36, 50; 2001 Acts, 1st Ex, ch 4,

§12, 36; 2002 Acts, 2nd Ex, ch 1003, §31, 35
NEW subsection 4

§476.54, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.54

476.54 Delayed payment charges.
Apublic utility shall not apply delayed payment

charges on a customer’s account if the scheduled
paymentwasmade by the customerwithin twenty
days from the date the billing was sent to the cus-
tomer. Delayed payment charges on a customer’s
account shall not exceed one and one-half percent
per month of the past-due amount.
83 Acts, ch 127, §37

§476.55, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.55

476.55 Complaint of antitrust activities.
An application for new or changed rates,

charges, schedules or regulations filed under this
chapter, or an application for a certificate or an
amendment to a certificate submitted under chap-
ter 476A, by an electric transmission line utility or
a gas pipeline utility or a subsidiary of either shall
not be approved by the board if, upon complaint by
an Iowa electric or gas utility, the board finds ac-
tivitieswhich create ormaintaina situation incon-
sistent with antitrust laws and the policies which
underlie them. The boardmaygrant the rate or fa-
cility certification request once it determines that
those activities which led to the antitrust com-
plaint have been eliminated. However, this sub-
section does not apply to an application for new or
changed rates, charges, schedules or regulations
after the expiration of the ten-month limitation
and applicable extensions.
83 Acts, ch 127, §38

§476.56, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.56

476.56 Energy costs provided.
A gas or electric public utility shall provide,

upon the request of a person who states in writing
that the person is an owner of real property, or an
interested prospective purchaser or renter of the
property,which is orhas been receivinggas or elec-
tric service from the public utility, the annual gas
or electric energy costs for the property.
88 Acts, ch 1174, §3

§476.57, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.57

476.57 Limitations onuse of ADADequip-
ment — penalty.
1. Definition. As used in this section, “ADAD

equipment” means automatic dialing-announcing
device equipmentwhich is adevice or systemof de-
vices used, either alone or in conjunctionwith oth-
er equipment, for the purpose of automatically se-
lecting or dialing telephone numbers without the
use of a live operator to disseminate prerecorded
messages to the numbers selected or dialed.
2. Prohibition.
a. Except as provided in paragraph “b”, a per-

son shall not use, employ, or direct another person
to use, or contract for the use of ADAD equipment.
b. Except for ADAD equipment which ran-
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domly or sequentially selects the telephone num-
bers for calling, the prohibition in paragraph “a”
does not apply to any of the following:
(1) Calls made with ADAD equipment by a

nonprofit organization or by an individual using
the calls other than for commercial profit-making
purposes or fund-raising, if the calls do not involve
the advertisement or offering for sale, lease, or
rental of goods, services, or property.
(2) CallsmadewithADADequipment relating

to payment for, service of, or warranty coverage of
previously ordered or purchased goods or services
or to persons or organizations with a prior busi-
ness relationship with the persons or organiza-
tions using the calls.
(3) CallsmadewithADADequipment relating

to the collection of lawful debts.
(4) CallsmadewithADADequipment tomem-

bers or employees of the organization making the
calls.
(5) Calls made with ADAD equipment which

use an initial prerecorded message of a duration
no greater than seven seconds prior to a live opera-
tor intercept, or calls which involve an initial mes-
sage from a live operator.
3. Termination. Calls made with ADAD

equipment must terminate the connection with
any callwithin ten seconds after the person receiv-
ing the call acts to disconnect the call.
4. Penalty. Aviolation of this section is a seri-

ous misdemeanor.
91 Acts, ch 141, §1

§476.58, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.58

476.58 through 476.60 Reserved.

§476.61, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.61

ENERGY EFFICIENCY PROGRAMS

§476.61, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.61

476.61 Energy conservation improve-
ments—pilot programs. Repealed by 86Acts,
ch 1134, § 1. For termination procedures see 86
Acts, ch 1134, § 2.

§476.62, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.62

476.62 Energy efficient lighting re-
quired.
All public utility-owned exterior flood lighting,

including but not limited to street and security
lighting, shall be replaced when worn-out exclu-
sively with high pressure sodium lighting or light-
ing with equivalent or better energy efficiency as
approved in rules adopted by the board.
89 Acts, ch 297, §12

§476.63, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.63

476.63 Energy efficiency programs.
The division shall consult with the department

of natural resources in the development and im-
plementation of public utility energy efficiency
programs.
89 Acts, ch 297, §13; 90 Acts, ch 1252, §39

§476.64, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.64

476.64 Reserved.

§476.65, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.65

476.65 Energy audits. Repealed by 96
Acts, ch 1196, § 14.

§476.66, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.66

CUSTOMER CONTRIBUTION FUND

§476.66, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.66

476.66 Customer contribution fund.
1. The utilities board shall adopt rules which

shall require each electric and gas public utility to
establish a fund whose purposes shall include the
receiving of contributions to assist the utility’s
low-income customers with weatherization mea-
sures to improve energy efficiency related to win-
ter heating and summer cooling, and to supple-
ment the energy assistance received under the
federal low-income home energy assistance pro-
gram for the payment of winter heating electric or
gas utility bills.
2. The rules shall require each utility to peri-

odically notify its customers of the availability and
purpose of the fund and to provide them with
forms on which they can authorize the utility to
bill their contribution to the fund on amonthly ba-
sis.
3. The rules shall permit the fund to accept

matching funds from persons or organizations
who wish to provide assistance for customers of
the utility.
4. The utility may be reimbursed by the fund

for the administrative costs of the billings, dis-
bursements, notices to customers, and financial
recordkeeping. However, such reimbursement
shall not exceed five percent of the total revenues
collected.
5. The utility shall establish a board or com-

mittee to determine the appropriate distribution
of the funds. The board or committee shall include
representatives from community or regional orga-
nizations which are active in assisting citizens
with payment of their winter heating bills.
6. The rules established by the utilities board

shall require an annual report to be filed for each
fund. The utilities board shall compile an annual
statewide report of the fund results. The division
of community action agencies of the department of
human rights shall prepare an annual report of
the unmet need for energy assistance and wea-
therization. Both reports shall be submitted to the
appropriations committees of the general assem-
bly on the first day of the following session.
7. Existing programs to receive customer con-

tributions established by public utilities shall be
construed to meet the requirements of this sec-
tion. Such plans shall be subject to review by the
utilities board.
88 Acts, ch 1175, §3; 92 Acts, ch 1155, §1; 2002

Acts, ch 1119, §177
Subsections 1 and 7 amended

§476.67, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.67

476.67 through 476.70 Reserved.



4519 PUBLIC UTILITY REGULATION, §476.74

§476.71, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.71

PUBLIC UTILITY AFFILIATES

§476.71, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.71

476.71 Purpose.
It is the intent of the general assembly that a

public utility should not directly or indirectly in-
clude in regulated rates or charges any costs or ex-
penses of an affiliate engaged in any business oth-
er than that of utility business unless the affiliate
provides goods or services to the public utility. The
costs that are included should be reasonably nec-
essary and appropriate for utility business. It is
also the intent of the general assembly that a pub-
lic utility should only provide nonutility services
in a manner that minimizes the possibility of
cross-subsidization or unfair competitive advan-
tage.
89 Acts, ch 103, §2

§476.72, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.72

476.72 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Affiliate”means a party that directly, or in-

directly through one or more intermediaries, con-
trols, is controlled by, or is under common control
with a rate-regulated public utility.
2. “Control”means the possession, direct or in-

direct, of the power to direct or cause the direction
of the management and policies of an enterprise
through ownership, by contract or otherwise.
3. “Nonutility service” includes the sale, lease,

or other conveyance of commercial and residential
gas or electric appliances, interior lighting sys-
tems and fixtures, or heating, ventilating, or air
conditioning systems and component parts or the
servicing, repair, or maintenance of such equip-
ment.
4. “Public utility” includes only gas or electric

rate-regulated public utilities and rate-regulated
telephone utilities providing local exchange tele-
communication service.
5. “Utility business” means the generation or

transmission of electricity or furnishing of gas or
furnishing electricity or furnishing rate-regulated
communications services to the public for compen-
sation.
89 Acts, ch 103, §3

§476.73, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.73

476.73 Affiliate records.
1. Access to records. Every public utility and

affiliate through the public utility shall provide
the board with access to books, records, accounts,
documents, and other data and informationwhich
the board finds necessary to effectively implement
and effectuate the provisions of this chapter.
2. Separate records. The board may require

affiliates of a public utility to keep separate rec-
ords and the board may provide for the examina-
tion and inspection of the books, accounts, papers,
and records, as may be necessary to enforce this
chapter.

3. Allocation permitted. The board may in-
quire as to and prescribe, for ratemaking pur-
poses, the allocation of capitalization, earnings,
debts, and expenses related to ownership, opera-
tion, or management of affiliates.
89 Acts, ch 103, §4

§476.74, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.74

476.74 Affiliate information required to
be filed.
1. Goods and services. All contracts or ar-

rangements providing for the furnishing or receiv-
ing of goods and services including but not limited
to the furnishing or receiving of management, su-
pervisory, construction, engineering, accounting,
legal, financial, marketing, data processing, or
similar services made or entered into on or after
July 1, 1989, between a public utility and any affil-
iate shall be filed annually with the board.
2. Sales, purchases, and leases. All contracts

or arrangements for the purchase, sale, lease, or
exchange of any property, right, or thing made or
entered into on or after July 1, 1989, between a
public utility and any affiliate shall be filed annu-
ally with the board.
3. Loans. All contracts or arrangements pro-

viding for any loan of money or an extension or re-
newal of any loan ofmoney or any similar transac-
tion made or entered into on or after July 1, 1989,
between a public utility and any affiliate, whether
as guarantor, endorser, surety, or otherwise, shall
be filed annually with the board.
4. Verified copies required. Every public util-

ity shall file with the board a verified copy of the
contract or arrangement referred to in this sec-
tion, or a verified summary of the unwritten con-
tract or arrangement, and also of all the contracts
and arrangements or a verified summary of the
unwritten contracts or arrangements, whether
written or unwritten, entered into prior to July 1,
1989, and in force and effect at that time. Any con-
tract or agreement determined by the board to be
a confidential recordpursuant to section22.7 shall
be returned to the public utility filing the confiden-
tial record within sixty days after the contract or
agreement is filed.
5. Exemption. The provisions of this section

requiring filing of contracts or agreements with
the board shall not apply to transactions with an
affiliate where the amount of consideration in-
volved is not in excess of fifty thousand dollars or
five percent of the capital equity of the utility,
whichever is smaller. However, regularly recur-
ring payments under a general or continuing ar-
rangement which aggregate a greater annual
amount shall not be broken down into a series of
transactions to come within this exemption. In
any proceeding involving the rates, charges or
practices of the public utility, the board may ex-
clude from the accounts of the public utility any
unreasonable payment or compensation made
pursuant to any contract or arrangement which is
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not required to be filed under this subsection.
6. Continuing jurisdiction. The board shall

have the same jurisdiction over modifications or
amendments of contracts or arrangements in this
section as it has over the original contracts or ar-
rangements. Any modification or amendment of
contracts or arrangements shall also be filed
annually with the board.
7. Sanction. For ratemaking purposes, the

board may exclude the payment or compensation
to an affiliate or adjust the revenue received from
an affiliate associated with any contract or ar-
rangement required to be filed with the board if
the contract or arrangement is not so filed.
8. Alternative information. The board shall

consult with other state and federal regulatory
agencies for the purpose of eliminating duplicate
or conflicting filing requirements and may adopt
rules which provide that comparable information
required to be filed with other state or federal reg-
ulatory agencies may be accepted by the board in
lieu of information required by this section.
9. Reasonableness required. In any proceed-

ing, whether upon the board’s ownmotion or upon
application or complaint involving the rates,
charges, or practices of any public utility, the
board, for ratemaking purposes may exclude from
the accounts of the public utility or adjust any pay-
ment or compensation related to any transaction
with an affiliate for any services rendered or for
any property or service furnished or received, as
described in this section, under contracts or ar-
rangements with an affiliate unless and upon in-
quiry the public utility shall establish the reason-
ableness of the payment or compensation.
10. Exemption by rule or waiver. The board

may adopt rules which exempt any public utility
or class of public utility or class of contracts or ar-
rangements fromthis section orwaive the require-
ments of this section if the board finds that the ex-
emption or waiver is in the public interest.
89 Acts, ch 103, §5

§476.75, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.75

476.75 Audits required.
The board may periodically retain a nationally

or regionally recognized independent auditing
firm to conduct an audit of the transactions be-
tweenapublic utility and its affiliates. Anaffiliate
transaction audit shall not be conductedmore fre-
quently than every three years, unless ordered by
the board for good cause. The cost of the audit
shall be paid by the public utility to the indepen-
dent auditing firm and shall be included in its reg-
ulated rates and charges, unless otherwise or-
dered by the board for good cause after providing
the public utility the opportunity for a hearing on
the board’s decision.
89 Acts, ch 103, §6

§476.76, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.76

476.76 Reorganization defined.
For purposes of this division unless the context

otherwise requires, “reorganization”means either
of the following:
1. The acquisition, sale, lease, or any other dis-

position, directly or indirectly, including by merg-
er or consolidation, of thewhole or any substantial
part of a public utility’s assets.
2. The purchase or other acquisition or sale or

other disposition of the controlling capital stock of
any public utility, either directly or indirectly.
89 Acts, ch 103, §7

§476.77, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.77

476.77 Time and standards for review.
1. A reorganization shall not take place if the

board disapproves. Prior to reorganization, the
applicant shall file with the board a proposal for
reorganization with supporting testimony and ev-
idence to establish that the reorganization is not
contrary to the interests of the public utility’s rate-
payers and the public interest.
2. A proposal for reorganization shall be

deemed to have been approved unless the board
disapproves the proposal within ninety days after
its filing. The board, for good cause shown, may
extend the deadline for acting on an application
for an additional period not to exceed ninety days.
However, the board shall not disapprove a propos-
al for reorganization without providing for notice
and opportunity for hearing. The notice of hearing
shall be provided no later than fifty days after the
proposal for reorganization has been filed.
3. In its review of a proposal for reorganiza-

tion, the board may consider all of the following:
a. Whether the board will have reasonable ac-

cess to books, records, documents, and other infor-
mation relating to the public utility or any of its af-
filiates.
b. Whether the public utility’s ability to at-

tract capital on reasonable terms, including the
maintenance of a reasonable capital structure, is
impaired.
c. Whether the ability of the public utility to

provide safe, reasonable, and adequate service is
impaired.
d. Whether ratepayers are detrimentally af-

fected.
e. Whether the public interest is detrimentally

affected.
4. The board may adopt rules which exempt a

public utility or class of public utility or class of re-
organization from this section if the board finds
that with respect to the public utility or class of
public utility or class of reorganization review is
not necessary in the public interest. The board
may adopt rules necessary to protect the interest
of the customers of the exempt public utility.
These rulesmay include, but are not limited to, no-
tification of a proposed sale or transfer of assets or
stock. The board may waive the requirements of
this section, if the board finds that board review is
not necessary in the public interest.
89 Acts, ch 103, §8; 91 Acts, ch 68, §1; 98 Acts,

ch 1097, §1, 2
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§476.78, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.78

476.78 Cross-subsidization prohibited.
A rate-regulated gas or electric public utility

shall not directly or indirectly include any costs or
expenses attributable to providing nonutility ser-
vice in regulated rates or charges. Except for con-
tracts existing as of July 1, 1996, a rate-regulated
gas or electric public utility or its affiliates shall
not use vehicles, service tools and instruments, or
employees, the costs, salaries, or benefits of which
are recoverable in the regulated rates for electric
service or gas service to install, service, or repair
residential or commercial gas or electric heating,
ventilating, or air conditioning systems, or interi-
or lighting systems and fixtures; or to sell at retail
heating, ventilating, air conditioning, or interior
lighting equipment. For the purpose of this sec-
tion, “commercial” means a place of business pri-
marily used for the storage or sale, at wholesale or
retail, of goods, wares, services, or merchandise.
Nothing in this section shall be construed to pro-
hibit a rate-regulated gas or electric public utility
from using its utility vehicles, service tools and in-
struments, and employees tomarket systems, ser-
vices, and equipment, to light pilots, or to elimi-
nate a customer emergency or threat to public
safety.
89 Acts, ch 103, §9; 96 Acts, ch 1196, §12

§476.79, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.79

476.79 Provision of nonutility service.
1. A rate-regulated gas or electric public util-

ity providing any nonutility service to its custom-
ers shall keep and render to the board separate
records of the nonutility service. The board may
provide for the examination and inspection of the
books, accounts, papers, and records of the non-
utility service, as may be necessary, to enforce any
provisions of this chapter.
2. The board shall adopt rules which specify

the manner and form of the accounts relating to
providing nonutility services which the rate-regu-
lated gas or electric utility shall maintain.
89 Acts, ch 103, §10

§476.80, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.80

476.80 Additional requirements.
A rate-regulated gas or electric public utility

which engages in a systematicmarketing effort as
defined by the board, other than on an incidental
or casual basis, to promote the availability of non-
utility service from the public utility shall make
available at reasonable compensation on a nondis-
criminatory basis to all persons engagedprimarily
in providing the same competitive nonutility ser-
vices in that areaall of the following services to the
same extent utilized by the public utility in con-
nection with its nonutility services:
1. Access to and use of the public utility’s cus-

tomer lists.
2. Access to and use of the public utility’s bill-

ing and collection system.
3. Access to and use of the public utility’s mail-

ing system.
89 Acts, ch 103, §11

§476.81, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.81

476.81 Audit required.
The board may periodically retain a nationally

or regionally recognized independent auditing
firm to conduct an audit of the nonutility services
provided by a rate-regulated gas or electric public
utility subject to the provisions of section 476.80.
A nonutility service audit shall not be conducted
more frequently than every three years, unless or-
dered by the board for good cause. The cost of the
audit shall be paid by the public utility to the inde-
pendent auditing firm and shall be included in its
regulated rates and charges, unless otherwise or-
dered by the board for good cause after providing
the public utility the opportunity for a hearing on
the board’s decision.
89 Acts, ch 103, §12

§476.82, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.82

476.82 Exemption — energy efficiency.
Notwithstanding any language to the contrary,

nothing in this division shall prohibit a public util-
ity from participating in or conducting energy effi-
ciency projects or programs established or ap-
proved by the board or required by statute. A pub-
lic utility participating in or conducting energy ef-
ficiency projects or programs established or ap-
proved by the board or required by statute shall
not be subject to the provisions of sections 476.80
and 476.81 for those energy efficiency projects or
programs.
89 Acts, ch 103, §13

§476.83, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.83

476.83 Complaints.
Any person may file a written complaint with

the board requesting that the board determine
compliance by a rate-regulated gas or electric pub-
lic utility with the provisions of section 476.78,
476.79, or 476.80, or any validly adopted rules to
implement these sections. Upon the filing of a
complaint, the board may promptly initiate a for-
mal complaint proceeding and give notice of the
proceeding and the opportunity for hearing. The
formal complaint proceeding may be initiated at
any time by the board on its own motion. The
board shall render a decision in the proceeding
within ninety days after the date the written com-
plaint was filed, unless additional time is re-
quested by the complainant.
89 Acts, ch 103, §14; 96 Acts, ch 1196, §13

§476.84, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.84

476.84 and 476.85 Reserved.
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COMPETITIVE NATURAL GAS PROVIDERS

§476.86, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.86

476.86 Definitions.
As used in this section and section 476.87, un-

less the context otherwise requires:
1. “Aggregator”means a person who combines
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retail end users into a group and arranges for the
acquisition of competitive natural gas services
without taking title to those services.
2. “Competitive natural gas provider”means a

person who takes title to natural gas and sells it
for consumption by a retail end user in the state of
Iowa. “Competitive natural gas provider” includes
an affiliate of an Iowa gas utility.
“Competitive natural gas provider” does not in-

clude the following:
a. Apublic utilitywhich is subject to rate regu-

lation under this chapter.
b. Amunicipally owned utility which provides

natural gas service within its incorporated area or
within the municipal natural gas competitive ser-
vice area, as defined in section 437A.3, subsection
21, paragraph “a”, subparagraph (1), in which the
municipally owned utility is located.
99 Acts, ch 20, §2, 6; 99 Acts, ch 208, §57, 74
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476.87 Certification of competitive natu-
ral gas providers.
1. The board shall certify all competitive natu-

ral gas providers and aggregators providing natu-
ral gas services in this state. In an application for
certification, a competitive natural gas provider or
aggregator must reasonably demonstrate mana-
gerial, technical, and financial capability suffi-
cient to obtain and deliver the services such pro-
vider or aggregator proposes to offer. The board
may establish reasonable conditions or restric-
tions on the certificate at the time of issuance. The
board shall adopt rules to establish specific crite-
ria for certification. The board shallmake a deter-
mination on an application for certificationwithin
ninety days of its submission, unless the board de-
termines that additional time is necessary to con-
sider the application, in which case the boardmay
extend the time formaking a determination for an
additional sixty days.
2. The board may resolve disputes involving

the provision of natural gas services by a competi-
tive natural gas provider or aggregator.
3. The board shall allocate the costs and ex-

penses reasonably attributable to certification
and dispute resolution in this section to persons
identified as parties to such proceeding who are
engaged in orwho seek to engage in providing nat-
ural gas services or other persons identified as
participants in such proceeding. The funds re-
ceived for the costs and the expenses of certifica-
tionanddispute resolution shall be remitted to the
treasurer of state for deposit in the general fund of
the state as provided in section 476.10.
99 Acts, ch 20, §3, 6
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476.88 through 476.90 Reserved.

ALTERNATIVE OPERATOR SERVICES
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476.91 Alternative operator services.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Alternative operator services company”

means a nongovernmental company which re-
ceives more than half of its Iowa intrastate tele-
communications services revenues from calls
placed by end-user customers from telephones
other than ordinary residence or business tele-
phones. The definition is further limited to in-
clude only companies which provide operator as-
sistance, either through live or automated inter-
vention, on calls placed from other than ordinary
residence or business telephones, and does not in-
clude services provided under contract to rate-
regulated local exchange utilities.
b. “Contracting entity” means an entity pro-

viding telephones other than ordinary residence
or business telephones for use by end-user custom-
erswhich has contractedwith an alternative oper-
ator services company to provide telecommunica-
tions services to those telephones.
c. “End-user customer” means a person who

places a local or toll call.
d. “Other than ordinary residence or business

telephones”means telephones other than the resi-
dence or business telephones of the customary us-
ers of the telephones, including but not limited to
pay telephones and telephones in motel, hotel,
hospital, and college dormitory rooms.
2. Jurisdiction. Notwithstanding any find-

ing by the board that a service or facility is subject
to competition and should be deregulated pur-
suant to section 476.1, all intrastate telecommu-
nications services provided by alternative opera-
tor services companies to end-user customers, us-
ing other than ordinary residence or business tele-
phones, are subject to the jurisdiction of the board
and shall be renderedpursuant to tariffs approved
by the board. Alternative operator services com-
panies shall be subject to all requirements and
sanctions provided in this chapter. Contracting
entities shall be subject to the requirements of any
board regulations concerning telecommunications
services provided by alternative operator services
companies.
3. Requirements. The board shall adopt and

enforce requirements for the provision of services
by alternative operator services companies and
contracting entities.
4. Billing by local exchange utilities. Not-

withstanding any finding by the board that a ser-
vice or facility is subject to competition and should
be deregulated pursuant to section 476.1, a regu-
lated local exchange utility shall not perform bill-
ing and collection functions relating to regulated
telecommunications services provided by an alter-
native operator services company, unless the al-
ternative operator services company has filed a
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statement with the local exchange utility signed
by a corporate officer, or other authorized person
having personal knowledge, that all regulated
telecommunications services to be billed shall be
rendered pursuant to tariffs approved by the
board.
89 Acts, ch 95, §1

§476.92, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.92

476.92 through 476.94 Reserved.
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PRICE REGULATION FOR

TELECOMMUNICATIONS

SERVICES PROVIDERS
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476.95 Findings — statement of policy.
The general assembly finds all of the following:
1. Communications services should be avail-

able throughout the state at just, reasonable, and
affordable rates from a variety of providers.
2. In rendering decisions with respect to regu-

lation of telecommunications companies, the
board shall consider the effects of its decisions on
competition in telecommunications markets and,
to the extent reasonable and lawful, shall act to
further the development of competition in those
markets.
3. In order to encourage competition for all

telecommunications services, the board should
address issues relating to the movement of prices
toward cost and the removal of subsidies in the ex-
isting price structure of the incumbent local ex-
change carrier.
4. Regulatory flexibility is appropriate when

competition provides customers with competitive
choices in the variety, quality, and pricing of com-
munications services, and when consistent with
consumer protection and other relevant public in-
terests.
5. The board should respond with speed and

flexibility to changes in the communications in-
dustry.
6. Economic development can be fostered by

the existence of advanced communications net-
works.
95 Acts, ch 199, §6
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476.96 Definitions.
As used in section 476.95, this section, and sec-

tions 476.97 through 476.102, unless the context
otherwise requires:
1. “Basic communications service” includes at

a minimum, basic local telephone service,
switched access, 911 and E-911 services, and dual
party relay service. The board is authorized to
classify by rule at any time, any other two-way
switched communications services as basic com-
munications services consistent with community
expectations and the public interest.
2. “Basic local telephone service” means the

provision of dial tone access and usage, for the

transmission of two-way switched communica-
tions within a local exchange area, including, but
not limited to, the following:
a. Residence service and business services, in-

cluding flat rate or localmeasured service, private
branch exchange trunks, trunk type hunting ser-
vices, direct inward dialing, and the network ac-
cess portion of central office switched exchange
service.
b. Extended area service.
c. Touch tone service when provided separate-

ly.
d. Call tracing.
e. Calling number blocking on either a per call

or a per line basis.
f. Local exchange white pages directories.
g. Installation and repair of local network ac-

cess.
h. Local operator services, excluding directory

assistance.
i. Toll service blocking and 1-900 and 1-976 ac-

cess blocking.
3. “Competitive local exchange service provid-

er” means any person, including a municipal util-
ity, that provides local exchange services, other
than a local exchange carrier or a nonrate-regu-
lated wireline provider of local exchange services
under an authorized certificate of public conve-
nience and necessity within a specific geographic
area described inmaps filed with and approved by
the board as of September 30, 1992.
4. “Interim number portability” means one or

more mechanisms by which a local exchange cus-
tomer at a particular locationmay change the cus-
tomer’s local exchange services provider without
any change in the local exchange customer’s tele-
phone number, while experiencing as little loss of
functionality as is feasible using available tech-
nology.
5. “Local exchange carrier” means any person

that was the incumbent and historical rate-regu-
lated wireline provider of local exchange services
or any successor to such person that provides local
exchange services under an authorized certificate
of public convenience and necessity within a spe-
cific geographic area described in maps filed with
and approved by the board as of September 30,
1992.
6. “Nonbasic communications services”means

all communications services subject to the board’s
jurisdiction which are not deemed either by stat-
ute or by rule to be basic communications services,
including any service offered by the local exchange
carrier for the first time after July 1, 1995. A ser-
vice is not considered new if it constitutes the bun-
dling, unbundling, or repricing of an already exist-
ing service. Consistent with community expecta-
tions and the public interest, the board may re-
classify by rule as nonbasic those two-way
switched communications services previously
classified by rule as basic.
7. “Provider number portability”means the ca-
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pability of a local exchange customer to change the
customer’s local exchange services provider at the
customer’s same location without any change in
the local exchange customer’s telephone number,
while preserving the full range of functionality
that the customer currently experiences. “Provid-
er number portability” includes the equal avail-
ability of information concerning the local ex-
change provider serving the number to all carri-
ers, and the ability to deliver traffic directly to that
provider without having first to route traffic to the
local exchange carrier or otherwise use the ser-
vices, facilities, or capabilities of the local ex-
change carrier to complete the call, and without
the dialing of additional digits or access codes.
95 Acts, ch 199, §7; 97 Acts, ch 81, §4, 6
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476.97 Price regulation.
1. Notwithstanding contrary provisions of this

chapter relating to rate regulation, the boardmay
approve a plan for price regulation submitted by a
rate-regulated local exchange carrier. The plan
for price regulation is not effective until the ap-
proval by the board of tariffs implementing theun-
bundling of essential facilities pursuant to section
476.101, subsection 4, except for a local exchange
carrier with less than seventy-five thousand ac-
cess lines whose plan for price regulation will be
effective concurrent with the approval of its plan.
The boardmay approve a plan for price regulation
prior to the adoption of rules related to the unbun-
dling of essential facilities or concurrent with a
rate proceeding under section 476.3, 476.6, or
476.7. During the term of the plan, the board shall
regulate the prices of the local exchange carrier’s
basic and nonbasic communications services pur-
suant to the requirements of the price regulation
plan approved by the board. The local exchange
carrier shall not be subject to rate of return regula-
tion during the term of the plan.
2. The board, after notice and opportunity for

hearing, may approve, modify, or reject the plan.
The board shall approve, modify, or reject the plan
byno later thanninety days after the date the plan
is filed. The local exchange carrier shall have ten
days to accept or reject any board modifications to
its plan. If the local exchange carrier rejects a
modification to its plan, the board shall reject the
planwithout prejudice to the local exchange carri-
er to submit another plan.
3. A price regulationplan, at aminimum, shall

include provisions, consistent with the provisions
of this section and any rules adopted by the board,
for the following:
a. (1) Establishing and changing prices,

terms, and conditions for basic communications
services. The initial plan for price regulationmust
include a proposal, which the board shall approve,
for reducing the local exchange carrier’s average
intrastate access service rates to the local ex-
change carrier’s average interstate access service

rates in effect as of the last dayof the calendar year
immediately preceding the date of filing of the
plan, as follows:
(a) A local exchange carrier with five hundred

thousand or more access lines in this state shall
reduce its average intrastate access service rates
by at least one hundred percent of the difference
between average intrastate access service rates
and average interstate access service rates as of
the date that the plan becomes effective.
(b) A local exchange carrier with fewer than

five hundred thousand but seventy-five thousand
or more access lines in this state shall reduce its
average intrastate access service rates to its aver-
age interstate access service rates in increments
of at least twenty-five percent, with the initial re-
duction to take effect on approval of the plan and
equal annual reductions on each anniversary of
the approval during the first three years that its
plan is in effect.
(c) A local exchange carrier with fewer than

seventy-five thousand access lines in this state
shall reduce its average intrastate access service
rates to its average interstate access service rates
with equal annual reductions during a period be-
ginning no more than two years and ending no
more than five years from the plan’s inception.
(2) The board, during the term of the plan for

a local exchange carrier with five hundred thou-
sand ormore access lines in this state,may consid-
er further reductions toward economic costs in the
local exchange carrier’s average intrastate access
service rates. The board may consider offsetting
such reductions by an explicit subsidy replace-
ment to the extent that such offsets are competi-
tively neutral. In determining economic costs of
access service the board shall consider all relevant
costs of the service including shared and common
costs of the local exchange carrier.
(3) This section shall not be construed to do ei-

ther of the following:
(a) Prohibit an additional decrease in a carri-

er’s average intrastate access service rate during
the term of the plan.
(b) Permit any increase in a carrier’s average

intrastate access service rates during the term of
the plan.
(4) The plan shall also provide that the initial

prices for basic communications services shall be
three percent less than the rates approved and in
effect at the time the local exchange carrier files
its plan. A local exchange carrier which elects to
reduce its rates by three percent shall not, at a lat-
er time, increase its rates for basic communica-
tions services as a result of the carrier’s compli-
ancewith the board’s rules relating to unbundling.
In lieu of the three percent reduction, and prior to
the adoption of rules relating to unbundling pur-
suant to section 476.101, subsection 4, paragraph
“a”, subparagraph (1), the local exchange carrier
may request and the board may establish a regu-
lated revenue requirement in a rate proceeding



4525 PUBLIC UTILITY REGULATION, §476.97

under section476.3 or 476.6 commencedafter July
1, 1995. After the determination of the local ex-
change carrier’s regulated revenue requirement
pursuant to the rate proceeding, the local ex-
change carrier shall not immediately implement
rates designed to recover that regulated revenue
requirement. Following the adoption of rules re-
lating to unbundling pursuant to section 476.101,
subsection 4, paragraph “a”, subparagraph (1), the
local exchange carrier shall commence a tariff pro-
ceeding for the approval of tariffs implementing
such unbundling. The board has six months to
complete this tariff proceeding and determine the
local exchange carrier’s final unbundled rates.
The local exchange carrier shall carry forward the
regulated revenue requirement determined by the
board pursuant to the rate proceeding and design
rates that complywith the board’s rules relating to
unbundling that recover the regulated revenue re-
quirement, and that implement the board’s ap-
proved rate design established in the tariff pro-
ceeding.
In lieu of taking the three percent reduction, a

local exchange carrier that submits aplan for price
regulation after the board adopts rules relating to
unbundling may file a rate proceeding under sec-
tion 476.3 or 476.6 and the board may approve
rates designed to comply with those rules which
allow the carrier to recover the established regu-
lated revenue requirement and that implement
the board’s approved rate design established in
the tariff proceeding.
(5) The plan shall provide for both increases

and decreases in the prices for basic communica-
tions services reflecting annual changes in infla-
tion and productivity. Prior to January 1, 2000,
the board shall use the gross domestic product
price index, as published by the federal govern-
ment, for an inflation measure, and two and six-
tenths percentage points for a productivity mea-
sure. On or after January 1, 2000, the board by
rule may adopt current measures of inflation and
productivity.
(6) The plan may provide that price increases

for basic communications services which are per-
mitted under this section may be deferred and ac-
cumulated for a maximum of three years into a
single price increase, provided that a deferred and
accumulated price increase under this section
shall not at any time exceed six percent. A price
decrease for basic communications services shall
not be deferred or accumulated, except that price
decreases of less than two percentmay be deferred
by the local exchange carrier for one year. A price
decrease required under this sectionmay be offset
by a price increase for a basic communications ser-
vice that would have been permitted under this
section in the previous twelve-month period, but
which was deferred by the local exchange carrier.
b. Establishing and changing prices, terms,

and conditions for nonbasic communications ser-
vices.

c. Reporting new service offerings to the
board.
d. Reflecting in rates any changes in revenues,

expenses, and investment due to exogenous fac-
tors beyond the control of the local exchange carri-
er.
e. Providing notice to customers, the board,

and the consumer advocate of changes in prices,
terms, or conditions for basic and nonbasic com-
munications services.
4. The board shall consider the extent towhich

a proposed plan complieswith the requirements of
subsection 3 and achieves the following:
a. Just, nondiscriminatory, and reasonable

rates.
b. High quality, universally available commu-

nications services.
c. Encouragement of investment in commu-

nications infrastructure, efficiency improve-
ments, and technological innovation.
d. The introduction of new communications

products and services from a variety of sources.
e. Regulatory efficiency including reduction of

regulatory costs and delays. A plan shall not pro-
vide for waiver of, release from, or delay in imple-
menting the provisions of this section, section
476.101 or 476.102 or any rules adopted by the
board pursuant to those sections.
5. Notwithstanding an approved plan for price

regulation, the board shall continue to have regu-
latory authority over the following:
a. The level, extent, and timing of the unbun-

dling of essential facilities offered by a local ex-
change carrier.
b. Ensuring against cross-subsidization be-

tween nonbasic communications services and ba-
sic communications services.
6. Any person, including the consumer advo-

cate, a body politic, or the board on its ownmotion,
may file a written complaint pursuant to section
476.3, subsection 1, regarding a local exchange
carrier’s implementation, operation under, or sat-
isfaction of the purposes of its price regulation
plan.
7. The consumer advocate may represent con-

sumers before the board regarding any rule, order,
or proceeding pertaining to price regulation. The
consumer advocate may act as attorney for and
represent consumers generally before any state or
federal court concerning a board rule, order, or
proceeding pertaining to price regulation.
8. In implementing price regulation, the board

shall consider competitively neutral methods to
assist lower-income Iowans to secure and retain
telephone services.
9. The board shall determine the duration of

any plan. The board shall review a local exchange
carrier’s operation under its plan, with notice and
an opportunity for hearing, within four years of
the initiation of the plan and prior to the termina-
tion of the plan. The local exchange carrier, con-
sumer advocate, or any person may propose, and
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the board may approve, any reasonable modifica-
tions to a local exchange carrier’s plan as a result
of the review, except that such modifications shall
not require a reduction in the rates for any basic
communications service.
10. The board, in determining whether to file

a written complaint pursuant to subsection 6 or
prior to reviewing a local exchange carrier’s opera-
tion pursuant to subsection 9, may request that
such carrier provide any information which the
board deems necessary to make such determina-
tion or conduct such review. The carrier shall pro-
vide the requested information upon receipt of the
request from the board.
11. a. Notwithstanding subsections 1 through

10, a local exchange carrier with fewer than five
hundred thousand access lines in this state shall
have the option to be regulated pursuant to sub-
sections 1 through 10 or pursuant to this subsec-
tion. A local exchange carrier which elects to be-
come price regulated under this subsection shall
also be subject to subsections 5 through 8 and sub-
section 10 in the samemanner as a local exchange
carrier which operates under an approved plan of
price regulation submitted pursuant to subsection
1.
b. A local exchange carrier which elects to be-

come price regulated under this subsection shall
givewrittennotice to the board of such electionnot
less than thirty days prior to the date such regula-
tion is to commence.
c. Upon election of a local exchange carrier to

become price-regulated under this subsection, the
carrier shall reduce its rates for basic local tele-
phone service an average of three percent. In lieu
of the three percent reduction, the local exchange
carrier may establish its rates for basic local tele-
phone service in a rate proceeding under section
476.3 or 476.6 commenced after July 1, 1995.
d. Initial prices for basic communications ser-

vices, other than basic local telephone service,
shall be set at the rates in effect as of the first of
July prior to the date such regulation is to com-
mence.
e. (1) A price-regulated local exchange carrier

shall not increase its rates for basic communica-
tions services for a period of twelve months after
electing to become price regulated. To the extent
necessary, rates for basic services may be in-
creased to carry out the purpose of any rules that
may be adopted by the board relating to the terms
and conditions of unbundled services and inter-
connection. A price-regulated local exchange car-
rier may increase its rates for basic communica-
tions services following the initial twelve-month
period to the extent that the change in its aggre-
gate revenue weighted prices does not exceed the
most recent annual change in the gross domestic
product price index, as published by the federal
government. If application of that formula
achieves a negative result, prices shall be reduced
so that the cumulative price change for basic ser-

vices, including prior price reductions in these ser-
vices, achieves the negative result. The board by
rule may adopt different measures of inflation if
they are found to be more reflective of the individ-
ual price-regulated carriers.
(2) Price increases for basic communications

services which are permitted under this subsec-
tion may be deferred and accumulated for a maxi-
mum of three years into a single price increase,
provided that a deferred and accumulated price
increase under this subsection shall not at any
time exceed six percent. A price decrease for basic
communications services shall not be deferred or
accumulated, except that price decreases of less
than two percent may be deferred by the local ex-
change carrier for one year. A price decrease re-
quired under this section may be offset by a price
increase for a basic communications service that
would have been permitted under this section in
the previous twelve-month period, but which was
deferred by the local exchange carrier. A rate
change pursuant to this subsection may take ef-
fect thirty days after the notification of the board
and consumers.
(3) A price-regulated local exchange carrier

shall not increase its aggregate revenue weighted
prices for nonbasic communications servicesmore
than six percent in any twelve-month period.
(4) A price-regulated local exchange carrier

may reduce the price for any basic communica-
tions service, to an amount not less than the total
service long-run incremental cost for such service
on one day’s notice filed with the board. For pur-
poses of this subsection, “total service long-run in-
cremental costs”means the difference between the
company’s total cost and the total cost of the com-
pany less the applicable service, feature, or func-
tion.
(5) A price-regulated local exchange carrier

may offer new service alternatives for any basic
communications services on thirty days prior no-
tice to the board, provided that the preexisting ba-
sic communications service rate structure contin-
ues to be offered to customers. New telecommu-
nications services shall be considered nonbasic
communications services as defined in section
476.96, subsection 6.
(6) A price-regulated local exchange carrier

must reduce the average intrastate access service
rates to the carrier’s average interstate access ser-
vice rates. Such carrier shall reduce the average
intrastate access service rates by at least twenty-
five percent of the difference of such rates within
ninety days of the election to be price-regulated
and twenty-five percent each of the next three
years.
f. A local exchange carrier shall notify custom-

ers of a rate change under this subsection at least
thirty days prior to the effective date of the rate
change.
g. A local exchange carrier which elects to be-

come price regulated under this subsection shall
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also be subject to the following:
(1) The local exchange carrier shall not be sub-

ject to rate-of-return regulation while operating
under price regulation.
(2) All regulated services shall be provided

pursuant to board-approved tariffs.
(3) All new regulated service offerings shall be

reported to the board.
(4) Rates may be adjusted by the board to re-

flect any changes in revenues, expenses, and in-
vestment due to exogenous factors beyond the con-
trol of the local exchange carrier, including, but
not limited to, the effects of local competition. The
board shall have one hundred eighty days to con-
sider rate changes proposed under this subpara-
graph, but for good causemay grant one extension
of sixty days, not to exceed a total of two hundred
forty days.
h. The board may review a local exchange car-

rier’s operation under this subsection, with notice
and an opportunity for hearing, after four years of
the carrier’s election to be price-regulated. The lo-
cal exchange carrier, consumer advocate, or any
person may propose, and the board may approve,
any reasonable modifications to the price regula-
tion requirements in this subsection as a result of
the specific carrier review, with the following limi-
tations:
(1) Such modifications shall not require a re-

duction in the rates for any basic communications
service or a return to rate-base, rate-of-return reg-
ulation.
(2) Such proposals for modifications under

this paragraph “h” are limited to nomore than one
every three years.
The board shall approve, or approve subject to

modification, a proposal for modification within
one hundred eighty days of filing, but for good
causemay grant one extension of sixty days, not to
exceed a total of two hundred forty days. Reason-
able modifications may include increases without
offsetting decreases in any rate for basic and non-
basic communications service of the carrier. In re-
viewing the carrier’s proposal, the board shall con-
sider, but not be limited to, potential rate consoli-
dations, the impact of competition or other exter-
nal factors since election of price regulation, the
impact of the proposal on the carrier’s ability to at-
tract capital, and the impact of the proposal on the
ability of the carrier to deploy advanced telecom-
munications services.
i. This subsection shall not be construed to

prohibit an additional decrease or to permit any
increase in a local exchange carrier’s average in-
trastate access service rates during the termof the
local exchange carrier’s operation under price reg-
ulation.
j. Upon the request of a local exchange carrier,

the board shall, when required by this subsection,
grant the carrier temporary authority to place in
effect seventy-five percent, or such lesser amount

as the carrier may request, of the requested in-
creases in rates, charges, schedules, or regula-
tions by filing with the board a bond conditioned
upon the refund in a manner to be prescribed by
the board of any amounts collected from any cus-
tomer class in excess of the amounts which would
have been collected under rates, charges, sched-
ules, or regulations finally approved by the board.
The board shall approve a request for temporary
authoritywithin thirty days after the date of filing
of the request. The decision shall be effective im-
mediately.
The board shall determine the rate of interest to

be paid by a public utility to persons receiving re-
funds. The interest rate to be applied to refunds
of moneys collected subject to refund under this
subsection is one percent per annumplus the aver-
age quarterly interest rate at commercial banks
for twenty-four-month loans for personal expendi-
tures, as determined by the board, compounded
annually. The board shall consider federal reserve
statistical release G.19 or its equivalent when de-
termining interest to be paid under this subsec-
tion.
k. The board and the consumer advocate may

employ additional temporary staff, or may con-
tract for professional services with persons who
are not state employees, as the board and consum-
er advocate deem necessary to review a local ex-
change carrier’s operations, proposal formodifica-
tions, rate change proposal, or proposed changes
in aggregate revenue weighted prices pursuant to
this subsection. Beginning July 1, 2002, there is
appropriated out of any funds in the state treasury
not otherwise appropriated, such sums as may be
necessary to enable the board to hire additional
staff and contract for services under this subsec-
tion. The costs of the additional staff and services
shall be assessed to the local exchange carrier pur-
suant to the procedures in sections 475A.6 and
476.10.
95 Acts, ch 199, §8; 98 Acts, ch 1151, §1 – 3; 2002

Acts, ch 1060, §1 – 5; 2002 Acts, ch 1175, §36
For provision in effect from April 4, 2002, to July 1, 2002, relating to the

board’s consideration of rate changes due to exogenous factors beyond con-
trol of the local exchange carrier, see 2002 Acts, ch 1060, §2, 5

Subsection 11, paragraph e, subparagraph (1) stricken and rewritten
Subsection 11, paragraph g, subparagraph (4) stricken and rewritten
Subsection 11, paragraph h amended
Subsection 11, NEW paragraphs j and k
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476.98 Earnings calculation and report.
The consumer advocate shall calculate an esti-

mate of the return of a local exchange carrier oper-
ating under price regulation pursuant to section
476.97 as if the carrier were subject to rate-of-
return regulation. The calculation shall be based
upon the annual report of such carrier and other
information provided to the consumer advocate by
the carrier. The calculation shall be made every
two years beginning following the end of the sec-
ond calendar year after the year in which the plan
becomes effective. Notwithstanding section
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476.1D, subsection 4, the consumer advocate shall
make two calculations pursuant to this section
with one calculation taking into account the in-
vestment, revenues, and expenses associatedwith
the sale of classified directory advertising, and one
calculation not taking into account such invest-
ment, revenues, and expenses. The consumer ad-
vocate shall provide awritten report to the general
assembly including the results of this calculation
on or before July 1 of the year immediately follow-
ing the two-year period for which a calculation is
made. If, after a review of the information used to
make the calculation required in this section, the
consumer advocate determines that the public in-
terest would be better served by a different form
of rate regulation, the consumer advocate shall
provide a recommendation that the general as-
sembly direct the utilities board to implement a
different form of rate regulation.
95 Acts, ch 199, §9; 98 Acts, ch 1151, §4

§476.99, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.99

476.99 Additional price regulation plan
provisions.
In addition to the provisions required in section

476.97, a local exchange carrier, prior to operating
under price regulation, shall make provision for
the following:
1. Reflecting in rates any changes due to

changes in the average cost of the local exchange
carrier resulting from the sale of an exchange in
this state.
2. Encouraging modernization of the local ex-

change carrier’s telecommunications infrastruc-
ture. This provision shall include a requirement
that the local exchange carrier develop and file
with the board an increased modernization plan.
95 Acts, ch 199, §10

§476.100, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.100

LOCAL EXCHANGE COMPETITION

§476.100, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.100

476.100 Prohibited acts.
A local exchange carrier shall not do any of the

following:
1. Discriminate against another provider of

communications services by refusing or delaying
access to the local exchange carrier’s services.
2. Discriminate against another provider of

communications services by refusing or delaying
access to essential facilities on terms and condi-
tions no less favorable than those the local ex-
change carrier provides to itself and its affiliates.
A local telecommunications facility, feature, func-
tion, or capability of the local exchange carrier’s
network is an essential facility if all of the follow-
ing apply:
a. Competitors cannot practically or economi-

cally duplicate the facility, feature, function, or ca-
pability, or obtain the facility, feature, function, or
capability from another source.
b. The use of the facility, feature, function, or

capability by potential competitors is technically
and economically feasible.
c. Denial of theuse of the facility, feature, func-

tion, or capability by competitors is unreasonable.
d. The facility, feature, function, or capability

will enable competition.
3. Degrade the quality of access or service pro-

vided to another provider of communications ser-
vices.
4. Fail to disclose in a timely manner, upon

reasonable request and pursuant to a protective
agreement concerning proprietary information,
all information reasonably necessary for the de-
sign of network interface equipment, network in-
terface services, or software that will meet the
specifications of the local exchange carrier’s local
exchange network.
5. Unreasonably refuse or delay interconnec-

tions or provide inferior interconnections to an-
other provider.
6. Use basic exchange service rates, directly or

indirectly, to subsidize or offset the costs of other
products or services offered by the local exchange
carrier.
7. Discriminate in favor of itself or an affiliate

in the provision and pricing of, or extension of
credit for, any telephone service.
95 Acts, ch 199, §11

§476.101, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.101

476.101 Local exchange competition.
1. A certificate of public convenience and

necessity to provide local telephone service shall
not be interpreted as conveying amonopoly, exclu-
sive privilege, or franchise. A competitive local ex-
change service provider shall not be subject to the
requirements of this chapter, except that a com-
petitive local exchange service provider shall ob-
tain a certificate of public convenience and neces-
sity pursuant to section 476.29, file tariffs, notify
affected customers prior to any rate increase, file
reports, information, and pay assessments pur-
suant to section 476.2, subsection 4, and sections
476.9, 476.10, 476.16, 476.102, and 477C.7, and
shall be subject to the board’s authority with re-
spect to adequacy of service, interconnection, dis-
continuation of service, civil penalties, and com-
plaints. If, after notice and opportunity for hear-
ing, the board determines that a competitive local
exchange service provider possesses market pow-
er in its local exchange market or markets, the
board may apply such other provisions of this
chapter to a competitive local exchange service
provider as it deems appropriate.
2. The duty of a local exchange carrier includes

the duty, in accordance with requirements pre-
scribed by the board pursuant to subsection 3 and
other laws, to provide equal access to, and inter-
connectionwith, its facilities so that its network is
fully interoperable with the telecommunications
services and information services of other provid-
ers, and to offer unbundled essential facilities.
3. A local exchange carrier shall provide rea-
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sonable access to ducts, conduits, rights-of-way,
and other pathways owned or controlled by the lo-
cal exchange carrier to which reasonable access is
necessary to a competitive local exchange service
provider in order for a competitive local exchange
service provider to provide service and is feasible
for the local exchange carrier.
Upon application of a local exchange carrier or

a competitive local exchange service provider, the
board shall determine any matters concerning
reasonable access to ducts, conduits, rights-of-
way, and other pathways owned or controlled by
the local exchange carrier upon which agreement
cannot be reached, including but not limited to,
matters regarding valuation, space, and capacity
restraints, and compensation for access.
4. a. Prior to September 1, 1995, the board

shall initiate a rulemaking proceeding to adopt
rules that satisfy the requirements enumerated in
subparagraphs (1) through (4). The rulemaking
proceeding shall be completed as promptly as pos-
sible. The board, upon petition or on its own mo-
tion, may conduct a separate evidentiary hearing
on the sameor related subjects. The evidence from
a hearing may be considered by the board during
the rulemaking proceeding, provided that the
board announces its intention to do so prior to the
oral presentation in the rulemaking proceeding.
The rules shall do the following:
(1) Require a local exchange carrier to provide

unbundled essential facilities of its network, and
allow reasonable and nondiscriminatory equal ac-
cess to, use of, and interconnectionwith, those un-
bundled essential facilities on reasonable, cost-
based, and tariffed terms and conditions. The
board’s rules must require a local exchange carri-
er, including those operating under a plan of price
regulation, to file tariffs implementing the un-
bundled essential facilities within ninety days of
the board’s final order adopting such rules, except
for local exchange carriers with less than seventy-
five thousand access lines which must file such
tariffs within two years of July 1, 1995. Such ac-
cess, use, and interconnection shall be on terms
and conditions no less favorable than those the lo-
cal exchange carrier provides to itself and its affili-
ates for the provision of local exchange, access,
and toll services. This subsection shall not be con-
strued to establish a presumption as to the level of
interconnection charges, if any, to be determined
by the board pursuant to subparagraph (2).
(2) Establish reciprocal cost-based compensa-

tion for termination of telecommunications ser-
vices between local exchange carriers and compet-
itive local exchange service providers.
(3) Require local exchange carriers tomake in-

terim number portability available on request of a
competitive local exchange service provider, and
to implement provider number portability as soon
as the availability of necessary technology makes
provider number portability economically and
technically feasible, as determined by the board.

The rules shall also devise a reasonable and non-
discriminatory mechanism for the recovery of all
recurring and nonrecurring costs of interim and
provider number portability.
(4) Develop the cost methodology appropriate

for a competitive telecommunications environ-
ment.
b. The rules adopted in paragraph “a”, sub-

paragraphs (2) and (3), do not apply to local ex-
change carriers with less than seventy-five thou-
sand access lines until a competitive local ex-
change service provider has filed for a certificate
to provide basic communications services in an ex-
change or exchanges of the local exchange carrier,
or the board determines that competitive neces-
sity requires the implementation of the rules in
paragraph “a”, subparagraphs (2) and (3), by the
local exchange carrier.
5. Local exchange carriers shall file tariffs or

price lists in accordance with board rules with re-
spect to the services, features, functions, and ca-
pabilities offered to complywithboard rules onun-
bundling of essential facilities and interconnec-
tion. Local exchange carriers shall submit with
the tariffs or price lists for basic communications
services and toll services supporting information
that is sufficient for the board to determine the
relationship between the proposed charges and
the costs of providing such services, features, func-
tions, or capabilities, including the imputed cost of
intrastate access service rates in toll service rates
pursuant to existing board orders. The board shall
review the tariffs or price lists to ensure that the
charges are cost-basedand that the termsandcon-
ditions contained in the tariffs or price lists un-
bundle any essential facilities in accordance with
the board’s rules and any other applicable laws.
6. This section shall not be construed to pro-

hibit the board from enforcing rules or orders en-
tered in contested cases pending on July 1, 1995,
to the extent that such rules and orders are consis-
tent with the provisions of this section.
7. Except as provided under section 476.29,

subsection 2, and this section, the board shall not
impose or allow a local exchange carrier to impose
restrictions on the resale of local exchange ser-
vices, functions, or capabilities. The board may
prohibit residential service from being resold as a
different class of service.
8. Any person may file a written complaint

with the board requesting the board to determine
compliance by a local exchange carrier with the
provisions of sections 476.96 through 476.100,
476.102, and this section, or any board rules im-
plementing those sections. Upon the filing of such
complaint, the board may promptly initiate a for-
mal complaint proceeding and give notice of the
proceeding and the opportunity for hearing. The
formal complaint proceeding may be initiated at
any time by the board on its own motion. The
board shall render a decision in the proceeding
within ninety days after the date the written com-
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plaint was filed.
9. A telecommunications carrier, as defined in

the federal Telecommunications Act of 1996, shall
not do any of the following:
a. Use customer information in a manner

which is not in compliance with 47 U.S.C. § 222.
b. Disparage the services offered by another

telecommunications carrier through false or mis-
leading statements.
c. Take any action that disadvantages a cus-

tomer who has chosen to receive services from an-
other telecommunications carrier.
10. In a proceeding associated with the grant-

ing of a certificate under section 476.29, approving
maps and tariffs for competitive local exchange
providers provided for in this section, or in resolv-
ing a complaint filed pursuant to subsection 8 and
proceedings under 47 U.S.C. § 251-254, the board
shall allocate the costs and expenses of the pro-
ceedings to persons identifiedasparties in thepro-
ceeding who are engaged in or who seek to engage
in providing telecommunications services or other
persons identified as participants in the proceed-
ing. The funds received for the costs and the ex-
penses shall be remitted to the treasurer of state
for deposit in the general fund of the state as pro-
vided in section 476.10.
95 Acts, ch 199, §12; 98 Acts, ch 1151, §5; 99

Acts, ch 20, §4, 6

§476.102, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.102

UNIVERSAL SERVICE

§476.102, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.102

476.102 Universal service.
1. The board shall initiate a proceeding to pre-

serve universal service such that it shall be main-
tained in a competitively neutral fashion. As a
part of this proceeding, the board shall determine
the difference between the cost of providing uni-
versal service and the prices determined to be ap-
propriate for such service.
2. The board shall base policies for the pres-

ervation of universal service on the following prin-
ciples:
a. A plan adopted by the board should ensure

the continued viability of universal service by
maintaining quality services at just and reason-
able rates.
b. The plan should define the nature and ex-

tent of the service encompassed within any enti-
ties’ universal service obligations.
c. The plan should establish specific and pre-

dictable mechanisms to provide competitively
neutral support for universal service. Those
mechanisms shall include a nondiscriminatory
mechanism by which funds to support universal
service shall be collected, andamechanism for dis-
bursement of support funds to eligible subscrib-
ers, either directly to those subscribers, or to the
subscriber’s provider of local exchange services
chosen by the subscriber.
d. The plan should be based on other prin-

ciples as the board determines are necessary and
appropriate for the protection of the public in-
terest, convenience, and necessity and consistent
with the purposes of sections 476.95 through
476.101 and this section.
95 Acts, ch 199, §13

§476.103, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.103

CHANGE IN SERVICE

§476.103, PUBLIC UTILITY REGULATIONPUBLIC UTILITY REGULATION, §476.103

476.103 Unauthorized change in service
— civil penalty.
1. Notwithstanding the deregulation of a com-

munications service or facility under section
476.1D, the board may adopt rules to protect con-
sumers fromunauthorized changes in telecommu-
nications service. Such rules shall not impose un-
due restrictions upon competition in telecommu-
nications markets.
2. As used in this section, unless the context

otherwise requires:
a. “Change in service” means the designation

of a new provider of a telecommunications service
to a consumer, including the initial selection of a
service provider, and includes the addition or dele-
tion of a telecommunications service for which a
separate charge is made to a consumer account.
b. “Consumer” means a person other than a

service provider who uses a telecommunications
service.
c. “Executing service provider”means, with re-

spect to any change in telecommunications ser-
vice, a service provider who executes an order for
a change in service received from another service
provider.
d. “Service provider” means a person provid-

ing a telecommunications service.
e. “Submitting service provider” means a ser-

vice providerwho requests another service provid-
er to execute a change in service.
f. “Telecommunications service” means a local

exchange or long distance telephone service other
than commercial mobile radio service.
3. The board shall adopt rules prohibiting an

unauthorized change in telecommunications ser-
vice. The rules shall be consistent with federal
communications commission regulations regard-
ing procedures for verification of customer autho-
rization of a change in service. The rules, at a
minimum, shall provide for all of the following:
a. (1) A submitting service provider shall ob-

tain verification of customer authorization of a
change in service before submitting such change
in service.
(2) Verification appropriate under the circum-

stances for all other changes in service.
(3) The verification may be in written, oral, or

electronic form and may be performed by a quali-
fied third party.
(4) The reasonable time period during which

the verification is to be retained, as determined by
the board.
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b. A customer shall be notified of any change
in service.
c. Appropriate compensation for a customer

affected by an unauthorized change in service.
d. Board determination of potential liability,

including assessment of damages, for unautho-
rized changes in service among the customer, pre-
vious service provider, executing service provider,
and submitting service provider.
e. Aprovision encouraging service providers to

resolve customer complaints without involvement
of the board.
f. The prompt reversal of unauthorized

changes in service.
g. Procedures for a customer, service provider,

or the consumer advocate to submit to the board
complaints of unauthorized changes in service.
4. a. In addition to any applicable civil penal-

ty set out in section 476.51, a service provider who
violates a provision of this section, a rule adopted
pursuant to this section, or an order lawfully is-
sued by the board pursuant to this section, is sub-
ject to a civil penalty, which, after notice and op-
portunity for hearing, may be levied by the board,
of not more than ten thousand dollars per viola-
tion. Each violation is a separate offense.
b. A civil penalty may be compromised by the

board. In determining the amount of the penalty,
or the amount agreed upon in a compromise, the
boardmay consider the size of the service provider,
the gravity of the violation, any history of prior
violations by the service provider, remedial ac-
tions taken by the service provider, the nature of
the conduct of the service provider, and any other
relevant factors.
c. A civil penalty collected pursuant to this

subsection shall be forwarded by the executive
secretary of the board to the treasurer of state to
be credited to the general fund of the state and to
be used only for consumer education programs ad-
ministered by the board.
d. Apenalty paid by a rate-of-return regulated

utility pursuant to this section shall be excluded
from the utility’s costs when determining the util-

ity’s revenue requirement, and shall not be in-
cluded either directly or indirectly in the utility’s
rates or charges to its customers.
e. The board shall not commence an adminis-

trative proceeding to impose a civil penalty under
this section for acts subject to a civil enforcement
action pending in court under section 714D.7.
5. If the board determines, after notice and op-

portunity for hearing, that a service provider has
shown a pattern of violations of the rules adopted
pursuant to this section, the boardmayby order do
any of the following:
a. Prohibit any other service provider from

billing charges to residents of Iowa onbehalf of the
service provider determined to have engaged in
such a pattern of violations.
b. Prohibit certificated local exchange service

providers fromproviding exchange access services
to the service provider.
c. Limit the billing or access services prohibi-

tion under paragraph “a” or “b” to a period of time.
Such prohibition may be withdrawn upon a show-
ing of good cause.
d. Revoke the certificate of public convenience

and necessity of a local exchange service provider.
6. The board has primary jurisdiction over a

complaint pursuant to this section initiated by a
service provider.
7. Subsection 6 does not preclude proceedings

before the federal communications commission to
enforce applicable federal law. However, a service
provider or a consumer, for the same alleged acts,
shall not pursue a complaint both before the feder-
al communications commission and pursuant to
this section.
8. The board shall adopt competitively neutral

rules establishing procedures for the solicitation,
imposition, and lifting of preferred carrier freezes.
A valid preferred carrier freeze prevents a change
in service unless the subscriber gives the service
provider from whom the freeze was requested the
subscriber’s express consent.
99 Acts, ch 16, §1
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SUBCHAPTER I

ELECTRIC POWER GENERATING

FACILITIES

§476A.1, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.1

476A.1 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Agency”means an agency as defined in sec-

tion 17A.2, subsection 1.
2. “Board” means the utilities board within

the utilities division of the department of com-
merce.
3. “Certificate” means a certificate of public

convenience, use and necessity issued pursuant to
section 476A.6.
4. “Commence to construct” means significant

alteration of a site to install permanent equipment
or structures but does not include activities inci-
dent to preliminary engineering, environmental
studies or acquisition of a site for a facility.
5. “Facility” means any electric power gener-

ating plant or a combination of plants at a single
site, owned by any person, with a total capacity of
twenty-five megawatts of electricity or more and
those associated transmission lines connecting
the generating plant to either a power transmis-
sion system or an interconnected primary trans-
mission system or both. Transmission lines sub-
ject to the provisions of this subchapter shall not
require a franchise under chapter 478.
6. “Regulatory agency” means an agency

which issues licenses or permits required for the
construction, operation or maintenance of a facili-
ty pursuant to statutes or rules in effect on the
date on which an application for a certificate is ac-
cepted by the utilities board.

[C77, 79, 81, §476A.1]
90 Acts, ch 1252, §41; 2001 Acts, 1st Ex, ch 4,

§35, 36

§476A.2, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.2

476A.2 Certificate required.
1. Commencing January 1, 1977, a person

shall not commence to construct a facility except
as provided in section 476A.9 unless a certificate
for the facility has been issued by the board. This
subchapter shall not apply to persons who prior to
July 1, 1976:
a. Have acquired a site for a facility; and,
b. Have publicly announced the intention to

construct a facility; and,
c. Have let contracts for major components of

a facility.
2. Any significant alteration, as determinedby

the board, in the location, construction, mainte-
nance, or operation of a facilitywhether construct-
ed before or after July 1, 1976, shall require an ap-
plication for an amendment to a certificate or a
certificate, whichever is appropriate. “Significant
alteration” shall include but shall not be limited to
a change in the type of fuel used by the major elec-
tric generating facility.
3. Any person required to obtain a certificate

or an amendment to a certificate shall construct,
operate and maintain the facility according to the
terms of the certificate and any amendments to
the certificate. A certificate shall only be issued
pursuant to this subchapter.
4. This subchapter shall not apply to an elec-

tric power generating plant, or combination of
plants at a single site, with a total capacity ofmore
than twenty-five but less than one hundredmega-
watts of electricity if the owner or operator prior
to January 1, 1990, has met all of the following
conditions:
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a. Acquired a site for the facility.
b. Publicly announced the intention to con-

struct a facility at that site.
c. Let contracts for major components of the

facility.
[C77, 79, 81, §476A.2]
90 Acts, ch 1252, §42; 2001 Acts, 1st Ex, ch 4,

§35, 36

§476A.3, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.3

476A.3 Application submitted — review.
An application for a certificate or an amend-

ment to a certificate shall be submitted to the
board on such forms as the board may prescribe.
Copies of the application shall be forwarded to reg-
ulatory agencies. Regulatory agencies receiving a
copy of the application shall conduct a preliminary
review of the contents and shall evaluate the ap-
plication for completeness and compliance with
the regulatory agency’s permit and licensing re-
quirements within a reasonable amount of time.
[C77, 79, 81, §476A.3]

§476A.4, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.4

476A.4 Hearing scheduled — notice.
1. The proceeding for the issuance of a certifi-

cate or an amendment to a certificate shall be
treated in the same manner as a contested case
pursuant to the provisions of chapter 17A. Upon
acceptance of an application by the board, a public
hearing shall be scheduled.
2. The board shall serve notice of the proceed-

ing on the following:
a. Interested agencies, as determined by the

board, and regulatory agencies.
b. County and city zoning authorities from the

area in which the proposed site is located.
c. Owners of record of real property located

within one thousand linear feet of the proposed
site.
3. Notice of the proceeding in the form pro-

vided in section 17A.12, subsection 2, shall be pub-
lished in a newspaper of general circulation in
each county in which the proposed site is located
once a week for two consecutive weeks with the
second publication being at least twenty days
prior to the date of the hearing. The board shall be
responsible for publication and delivery of notices
required by this section.
4. The board shall conduct the hearing, as de-

scribed in subsection 1, in the county in which the
construction of the greater portion of the facility is
being proposed.
5. A proceeding for the issuance of a certificate

under section 476A.5 may be consolidated with a
contested case proceeding for determination of ap-
plicable ratemaking principles under section
476.53.
[C77, 79, 81, §476A.4]
2001 Acts, 1st Ex, ch 4, §13, 36

§476A.5, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.5

476A.5 Proceeding — role of regulatory
agencies and local authorities.
1. The board shall conduct the contested case

proceeding. Regulatory agencies which appear on
record at the proceeding shall state whether the
application meets their permit and licensing re-
quirements. If the application does not meet such
requirements, the regulatory agency shall recom-
mend amendments to the application which out-
line actions necessary to bring the applicant in
compliance with the regulatory agency’s permit
and licensing requirements. The board shall not
issue a certificate for a facilitywhichdoes notmeet
the permit and licensing requirements of a regula-
tory agency.
2. If a regulatory agencywhich received notice

pursuant to section 476A.4 fails to appear of rec-
ord in the contested case proceeding, the board
shall conclusively presume that the facility meets
the regulatory agency’s permit and licensing re-
quirements and the regulatory agency shall im-
mediately issue any license or permit required for
the construction, operation or maintenance of the
facility.
3. City and county zoning authorities desig-

nated as parties to the proceeding may appear on
record and may state whether the facility meets
city, county and airport zoning requirements. The
failure of a facility to meet zoning requirements
established pursuant to chapters 329, 335 and 414
shall not preclude the board from issuing the cer-
tificate and to that extent the provisions of this
subsection shall supersede the provisions of chap-
ters 329, 335 and 414.
[C77, 79, 81, §476A.5]

§476A.6, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.6

476A.6 Decision — criteria.
The board shall render a decision on the applica-

tion in an expeditious manner. A certificate shall
be issued to the applicant if the board finds all of
the following:
1. The services and operations resulting from

the construction of the facility are consistent with
legislative intent as expressed in section 476.53
and the economic development policy of the state
as expressed in Title I, subtitle 5, and will not be
detrimental to the provision of adequate and reli-
able electric service.
2. The applicant is willing to construct, main-

tain, and operate the facility pursuant to the pro-
visions of the certificate and this subchapter.
3. The construction, maintenance, and opera-

tion of the facility will be consistent with reason-
able land use and environmental policies and con-
sonantwith reasonable utilization of air, land, and
water resources, considering available technology
and the economics of available alternatives.
[C77, 79, 81, §476A.6]
83 Acts, ch 127, §39; 90 Acts, ch 1252, §43 – 46;

2001 Acts, 1st Ex, ch 4, §14, 35, 36
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§476A.7, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.7

476A.7 Issuance of certificate — effect.
1. Issuance of a certificate by the board:
a. Authorizes construction of the facility on

the site designated in the certificate according to
the terms and conditions stated in the certificate
and licenses and permits issued by regulatory
agencies during the proceeding; and,
b. Gives the applicant the power of eminent

domain to the extent and under such conditions as
the board may approve, prescribe and find neces-
sary for the public convenience, use and necessity,
proceeding in the manner of works of internal im-
provement under chapter 6B. The burden of prov-
ing the necessity for the exercise of the power of
eminent domain shall be on the person issued the
certificate.
2. A certificate may be transferred, subject to

the approval of the board, to a person who agrees
to comply with the terms of the certificate includ-
ing any amendments to the certificate. Certifi-
cates shall be transferable by operation of law to
any receiver, trustee or similar assignee under a
mortgage, deed of trust or similar instrument.
3. Pursuant to the provisions of section476.53,

a rate-regulated public utility shall have the op-
tion of withdrawing its application for issuance of
a certificate at any time prior to the issuance of the
certificate, or after the certificate has been issued.
[C77, 79, 81, §476A.7]
2001 Acts, 1st Ex, ch 4, §15, 36

§476A.8, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.8

476A.8 Further approvals prohibited —
exception.
Upon issuance of a certificate, notwithstanding

any provision of law except statutory require-
ments relating to the protection of employees en-
gaged in the construction of the facility, a regulato-
ry agency, city or county shall not require any fur-
ther approval, permit or license for the construc-
tion of the facility.
[C77, 79, 81, §476A.8]

§476A.9, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.9

476A.9 Advance site preparation.
Subsequent to the hearing held pursuant to sec-

tion 476A.5 and in the event of extensive delay in
the issuance of a certificate, the boardmay permit
an applicant having an application docketed for
hearing to begin work to prepare the site for con-
struction of the facility. Any activities conducted
pursuant to this section shall have no probative
value in the board’s decision concerning the actual
issuance of a certificate.
[C77, 79, 81, §476A.9]

§476A.10, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.10

476A.10 Costs of proceeding.
Theapplicant for a certificate, or anamendment

to certificate, shall pay all the costs and expenses
incurred by the division in reaching a decision on
the application including the costs of examina-
tions of the site, the hearing, publishing of notice,

division staff salaries, the cost of consultants em-
ployed by the division, and other expenses reason-
ably attributable to the proceeding.
[C77, 79, 81, §476A.10]

§476A.11, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.11

476A.11 Single hearing— judicial review.
Notwithstanding the provisions of chapter 17A:
1. Any proceeding or oral presentation held on

anapplication for a certificate or anamendment to
a certificate shall be held in lieu of any other pro-
ceeding or oral presentation required for a license
or permit necessary for the construction, mainte-
nance or operation of a facility.
2. The decision of the board shall be consid-

ered a single agency action. The agency action
shall be subject to judicial review in the manner
provided in chapter 17A.
3. Only parties to the proceeding before the

boardmay seek judicial review of the final order of
the board.
[C77, 79, 81, §476A.11]

§476A.12, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.12

476A.12 Rules.
The board shall adopt rules pursuant to chapter

17A necessary to implement the provisions of this
subchapter including but not limited to the pro-
mulgation of facility siting criteria, the form for an
application for a certificate and an amendment to
a certificate, the description of information to be
furnished by the applicant, the determination of
what constitutes a significant alteration to a facili-
ty, and the establishment of minimum guidelines
for public participation in the proceeding.
[C77, 79, 81, §476A.12]
2001 Acts, 1st Ex, ch 4, §35, 36

§476A.13, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.13

476A.13 Staff assistance — federal pre-
emption.
1. Theboardmay request staff assistance from

other federal, state and local agencies, pursuant to
chapter 28D, to assist in discharging the responsi-
bilities assigned to the board pursuant to this sub-
chapter. The board may exercise the powers and
responsibilities assigned to the board under this
subchapter jointly with other governmental agen-
cies pursuant to chapter 28E.
2. This subchapter shall not apply to any facili-

ty over which an agency of the federal government
has exclusive jurisdiction. When concurrent juris-
diction exists with certain powers reserved to the
state, the state shall exercise those powers with
respect to facilities operating within this state to
the full extent permitted by the Constitution and
the laws of the United States.
[C77, 79, 81, §476A.13]
2001 Acts, 1st Ex, ch 4, §35, 36

§476A.14, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.14

476A.14 Penalties.
1. Any person who commences to construct a

facility as provided in this subchapter without
having first obtained a certificate, or who



4535 ELECTRIC POWER GENERATION AND TRANSMISSION, §476A.23

constructs, operates or maintains any facility oth-
er than in compliance with a certificate issued by
the board or a certificate amended pursuant to
this subchapter, or who causes any of these acts to
occur, shall be liable for a civil penalty of not more
than ten thousand dollars for each violation or for
each day of continuing violation. Civil penalties
collected pursuant to this subsection shall be for-
warded by the clerk of court to the treasurer of
state for deposit in the general fund of the state.
2. The district court shall have exclusive juris-

diction to grant restraining orders and temporary
or permanent injunctive relief as may be neces-
sary to obtain compliance with this subchapter.
3. Persons convicted of violating any provision

of this subchapter shall be guilty of a simple mis-
demeanor.
[C77, 79, 81, §476A.14]
2001 Acts, 1st Ex, ch 4, §35, 36

§476A.15, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.15

476A.15 Waiver.
The board, if it determines that the public in-

terest would not be adversely affected, may waive
any of the requirements of this subchapter.
83 Acts, ch 127, §40; 90 Acts, ch 1252, §47; 2001

Acts, 1st Ex, ch 4, §16, 35, 36

§476A.16, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.16

476A.16 through 476A.19 Reserved.

§476A.20, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.20

SUBCHAPTER II

ELECTRIC POWER AGENCIES

§476A.20, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.20

476A.20 Definitions.
For purposes of this subchapter, unless the con-

text otherwise requires:
1. “Electric power agency” means an entity as

defined in section 28F.2.
2. “Facility” means an electric power generat-

ing plant, or transmission line or system, as de-
fined in section 476A.1.
3. “Public bondor obligation”meansanobliga-

tion as defined in section 76.14.
2001 Acts, 1st Ex, ch 4, §17, 36

§476A.21, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.21

476A.21 Electric power agency—general
authority.
In addition to other powers conferred upon an

electric power agency by chapter 28F or other ap-
plicable law, an electric power agency may enter
into and carry out joint agreements with other
participants for the acquisition of ownership of a
joint facility and for the planning, financing, op-
eration, and maintenance of the joint facility, as
provided in this subchapter.
2001 Acts, 1st Ex, ch 4, §18, 36

§476A.22, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.22

476A.22 Electric power agency— author-
ity — conflicting provisions.
1. In addition to any powers conferred upon an

electric power agency under chapter 28F or other
applicable law, an electric power agencymay exer-
cise all other powers reasonably necessary or ap-
propriate for or incidental to the effectuation of the
electric power agency’s authorized purposes, in-
cluding without limitation the powers enumer-
ated in chapters 6A and 6B for purposes of
constructing or acquiring an electric power facili-
ty.
2. An electric power agency, in connectionwith

its property and affairs, and in connection with
property within its control, may exercise any and
all powers that might be exercised by a natural
person or a private corporation in connection with
similar property and affairs.
3. The enumeration of specified powers and

functions of an electric power agency in this sub-
chapter is not a limitation of the powers of an elec-
tric power agency, but the procedures prescribed
for exercising the powers and functions enumer-
ated in this subchapter control and govern in the
event of any conflict with any other provision of
law.
4. The authority conferred pursuant to this

subchapter applies to electric power agencies, not-
withstanding any contrary provisions of section
28F.1.
2001 Acts, 1st Ex, ch 4, §19, 36
Eminent domain and eminent domain procedures; chapters 6A and 6B

§476A.23, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.23

476A.23 Issuance of public bonds or ob-
ligations — purposes — limitations.
1. An electric power agency may from time to

time issue its public bonds or obligations in such
principal amounts as the electric power agency
deems necessary to provide sufficient funds to
carry out anyof its purposes andpowers, including
but not limited to any of the following:
a. The acquisition or construction of any proj-

ect to be owned or leased by the electric power
agency, or the acquisition of any interest in such
project or any right to the capacity of such project,
including the acquisition, construction, or acquisi-
tion of any interest in an electric power generating
plant to be constructed in this state, or the acquisi-
tion, construction, or acquisition of any interest in
a transmission line or system.
b. The funding or refunding of the principal of,

or interest or redemption premiums on, any public
bonds or obligations issued by the electric power
agency whether or not the public bonds or obliga-
tions or interest to be funded or refunded have be-
come due.
c. The establishment or increase of reserves to

secure or to pay the public bonds or obligations or
interest on the public bonds or obligations.
d. The payment of all other costs or expenses

of the electric power agency incident to and neces-
sary to carry out its purposes and powers.
2. Notwithstanding anything in this subchap-

ter or chapter 28F to the contrary, a facility shall
not be financed with the proceeds of public bonds
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or obligations, the interest on which is exempt
from federal income tax, unless the public issuer
of such public bonds or obligations covenants that
the issuer shall comply with the requirements or
limitations imposed by the InternalRevenueCode
or other applicable federal law to preserve the tax
exemption of interest payable on the bonds or ob-
ligations.
3. Notwithstanding anything in this subchap-

ter or chapter 28F to the contrary, an electric pow-
er generating facility shall not be financed under
this subchapter unless all of the following condi-
tions are satisfied:
a. The portion of the electric power generating

facility financedby the electric power agency is not
designed to serve the electric power requirements
of retail customers of members that aremunicipal
electric utilities established in the state after Jan-
uary 1, 2001.
b. The electric power agency annually files

with the board, in a manner to be determined by
the board, information regarding sales from the
electric power generating facility in sufficient de-
tail to determine compliance with these provi-
sions.
The board shall report to the general assembly

if any of the provisions are being violated.
2001 Acts, 1st Ex, ch 4, §20, 36

§476A.24, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.24

476A.24 Public bonds or obligations au-
thorized by resolution of board of directors
— terms.
1. The board of directors of an electric power

agency, by resolution, may authorize the issuance
of public bonds or obligations of the electric power
agency.
2. The public bonds or obligations may be is-

sued in one or more series under the resolution or
under a trust indenture or other security agree-
ment.
3. The resolution, trust indenture, or other se-

curity agreement, with respect to such public
bonds or obligations, shall provide for all of the fol-
lowing:
a. The date on the public bonds or obligations.
b. The time of maturity.
c. The rate of interest.
d. The denomination.
e. The form, either coupon or registered.
f. The conversion, registration, and exchange

privileges.
g. The rank or priority.
h. The manner of execution.
i. Themedium of payment, including the place

of payment, either within or outside of the state.
j. The terms of redemption, either with or

without premium.
k. Such other terms and conditions as set forth

by the board in the resolution, trust indenture, or
other security agreement.
4. Public bonds or obligations authorized by

the board of directors shall not be subject to any re-
striction under other law with respect to the
amount, maturity, interest rate, or other terms of
obligation of a public agency or private person.
5. Chapter 75 shall not apply to public bonds

or obligations authorized by the board of directors
as provided in this section.
2001 Acts, 1st Ex, ch 4, §21, 36

§476A.25, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.25

476A.25 Public bonds or obligations pay-
able solely from agency revenues or funds.
1. The principal of and interest on any public

bonds or obligations issued by an electric power
agency shall be payable solely from the revenues
or funds pledged or available for their payment as
authorized in this subchapter.
2. Each public bond or obligation shall contain

all of the following terms:
a. That the principal of or interest on such

public bonds or obligations is payable solely from
revenues or funds of the electric power agency.
b. That neither the state or a political subdivi-

sion of the state other than the electric power
agency, nor a public agency that is amember of the
electric power agency is obligated to pay the prin-
cipal or interest on such public bonds or obliga-
tions.
c. That neither the full faith and credit nor the

taxing power of the state, of any political subdivi-
sion of the state, or of any such public agency is
pledged to the payment of the principal of or the in-
terest on the public bonds or obligations.
2001 Acts, 1st Ex, ch 4, §22, 36

§476A.26, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.26

476A.26 Public bonds or obligations —
types — sources for payment — security.
1. Except as otherwise expressly provided by

this subchapter or by the electric power agency, ev-
ery issue of public bonds or obligations of the elec-
tric power agency shall be payable out of any reve-
nues or funds of the electric power agency, subject
only to any agreements with the holders of partic-
ular public bonds or obligations pledging any par-
ticular revenues or funds.
2. An electric power agency may issue types of

public bonds or obligations as it may determine,
including public bonds or obligations as to which
the principal and interest are payable exclusively
from the revenues from one or more projects, or
from an interest in such project or projects, or a
right to capacity of suchproject or projects, or from
any revenue-producing contract made by the elec-
tric power agencywith any person, or from its rev-
enues generally.
3. Any public bonds or obligations may be ad-

ditionally secured by a pledge of any grant, subsi-
dy, or contribution fromany public agency or other
person, or a pledge of any income or revenues,
funds, ormoneys of the electric power agency from
any other source.
2001 Acts, 1st Ex, ch 4, §23, 36
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§476A.27, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.27

476A.27 Public bonds or obligations and
rates for debt service not subject to state ap-
proval.
Public bonds or obligations of an electric power

agency may be issued under this subchapter, and
rents, rates, and chargesmaybe established in the
same manner as provided in section 28F.5 and
pledged for the security of public bonds or obliga-
tions and interest and redemption premiums on
such public bonds or obligations, without obtain-
ing the consent of any department, division, com-
mission, board, bureau, or agency of the state and
without any other proceeding or the happening of
anyother condition or occurrence, except as specif-
ically required by this subchapter.
2001 Acts, 1st Ex, ch 4, §24, 36

§476A.28, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.28

476A.28 Public bonds or obligations to be
negotiable.
All public bonds or obligations of an electric

power agency shall be negotiablewithin themean-
ing and for all of the purposes of the uniform com-
mercial code, chapter 554, subject only to the reg-
istration requirement of section 76.10.
2001 Acts, 1st Ex, ch 4, §25, 36

§476A.29, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.29

476A.29 Validity of public bonds or ob-
ligations at delivery — temporary bonds.
1. Any public bonds or obligations may be is-

sued and delivered, notwithstanding that one or
more of the officers executing them shall have
ceased to hold office at the time when the public
bonds or obligations are actually delivered.
2. Pending preparation of definitive bonds or

obligations, an electric power agency may issue
temporary bonds or obligations that shall be ex-
changed for the definitive bonds or obligations
upon their issuance.
2001 Acts, 1st Ex, ch 4, §26, 36

§476A.30, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.30

476A.30 Public or private sale of bonds
and obligations.
Public bonds or obligations of an electric power

agency may be sold at public or private sale for a
price and in a manner determined by the electric
power agency.
2001 Acts, 1st Ex, ch 4, §27, 36

§476A.31, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.31

476A.31 Public bonds or obligations as
suitable investments for governmental
units, financial institutions, and fiduciaries.
The following persons may legally invest any

debt service funds, money, or other funds belong-
ing to such person or within such person’s control
in any public bonds or obligations issued pursuant
to this subchapter:
1. A bank, trust company, savings association,

building and loanassociation, savings and loanas-
sociation, or investment company.
2. An insurance company, insurance associa-

tion, or any other person carrying on an insurance
business.
3. An executor, administrator, conservator,

trustee, or other fiduciary.
4. Any other person authorized to invest in

bonds or obligations of the state.
2001 Acts, 1st Ex, ch 4, §28, 36
Investment of public funds; §12B.10
Insurance companies; §511.8, 515.35
Banks; §524.901
Savings and loan associations; §534.213
Investments by fiduciaries; §636.23

§476A.32, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.32

476A.32 Resolution, trust indenture, or
security agreement constitutes contract —
provisions.
The resolution, trust indenture, or other securi-

ty agreement under which any public bonds or ob-
ligations are issued shall constitute a contract
with the holders of the public bonds or obligations,
and may contain provisions, among others, pre-
scribing any of the following terms:
1. The terms and provisions of the public

bonds or obligations.
2. The mortgage or pledge of and the grant of

a security interest in any real or personal property
and all or any part of the revenue from any project
or any revenue producing contract made by the
electric power agency with any person to secure
the payment of public bonds or obligations, subject
to anyagreementswith the holders of public bonds
or obligations which might then exist.
3. The custody, collection, securing, invest-

ment, and payment of any revenues, assets,
money, funds, or property with respect to which
the electric power agency may have any rights or
interest.
4. The rates or charges for electric energy sold

by, or services rendered by, the electric power
agency, the amount to be raised by the rates or
charges, and the use and disposition of any or all
revenue.
5. The creation of reserves or debt service

funds and the regulation and disposition of such
reserves or funds.
6. The purposes to which the proceeds from

the sale of any public bonds or obligations to be is-
sued may be applied, and the pledge of the pro-
ceeds to secure the payment of the public bonds or
obligations.
7. Limitations on the issuance of any addition-

al public bonds or obligations, the terms upon
which additional public bonds or obligations may
be issued and secured, and the refunding of out-
standing public bonds or obligations.
8. The rank or priority of any public bonds or

obligations with respect to any lien or security.
9. The creation of special funds ormoneys to be

held for operating expenses, payment, or redemp-
tion of public bonds or obligations, reserves or oth-
er purposes, and the use anddisposition ofmoneys
held in these funds.
10. The procedure by which the terms of any
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contract with or for the benefit of the holders of
public bonds or obligations may be amended or
abrogated, the amount of public bonds or obliga-
tions the holders of which must consent to such
amendment or abrogation, and the manner in
which consent may be given.
11. The definition of the acts or omissions to

act that constitute a default in the duties of the
electric power agency to holders of its public bonds
or obligations, and the rights and remedies of the
holders in the event of default including, if the
electric power agency so determines, the right to
accelerate the date of the maturation of the public
bonds or obligations or the right to appoint a re-
ceiver or receivers of the property or revenues sub-
ject to the lien of the resolution, trust indenture,
or other security agreement.
12. Any other or additional agreements with

or for the benefit of the holders of public bonds or
obligations or any covenants or restrictions neces-
sary or desirable to safeguard the interests of the
holders.
13. The custody of any of the electric power

agency’s property or investments, the safekeeping
of such property or investments, the insurance to
be carried on such property or investments, and
the use and disposition of insurance proceeds.
14. The vesting in a trustee or trustees, within

or outside the state, of such property, rights, pow-
ers, and duties as the electric power agency may
determine; or the limiting or abrogating of the
rights of the holders of any public bonds or obliga-
tions to appoint a trustee, or the limiting of the
rights, powers, and duties of such trustee.
15. The appointment of and the establishment

of the duties and obligations of any paying agent
or other fiduciary within or outside the state.
2001 Acts, 1st Ex, ch 4, §29, 36

§476A.33, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.33

476A.33 Mortgage or trust deed to secure
bonds.
For the security of public bonds or obligations is-

sued or to be issued by an electric power agency,
the electric power agency may mortgage or exe-
cute deeds of trust of the whole or any part of its
property.
2001 Acts, 1st Ex, ch 4, §30, 36

§476A.34, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.34

476A.34 No personal liability on public
bonds or obligations.
Anofficial, director,member of an electric power

agency, or any person executing public bonds or
obligations shall not be liable personally on the
public bonds or obligations or be subject to any
personal liability or accountability by reason of
the issuance of such public bonds or obligations.
2001 Acts, 1st Ex, ch 4, §31, 36

§476A.35, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.35

476A.35 Repurchase of securities.
An electric power agency may purchase public

bonds or obligations out of any funds available for
such purchase, and hold, pledge, cancel, or resell
the public bonds or obligations, subject to and in
accordancewith any agreementswith the holders.
2001 Acts, 1st Ex, ch 4, §32, 36

§476A.36, ELECTRIC POWER GENERATION AND TRANSMISSIONELECTRIC POWER GENERATION AND TRANSMISSION, §476A.36

476A.36 Pledge of revenue as security.
An electric power agency may pledge its rates,

rents, and other revenues, or any part of such
rates, rents, and revenues, as security for the re-
payment, with interest and redemption pre-
miums, if any, of the moneys borrowed by the elec-
tric power agency or advanced to the electric pow-
er agency for any of its authorized purposes and as
security for the payment of moneys due and owed
by the electric power agency under any contract.
2001 Acts, 1st Ex, ch 4, §33, 36

TELEGRAPH AND TELEPHONES — CABLE SYSTEMS, Ch 477Ch 477, TELEGRAPH AND TELEPHONES — CABLE SYSTEMS

CHAPTER 477
Ch 477

TELEGRAPH AND TELEPHONES — CABLE SYSTEMS

477.1 Right-of-way.
477.2 Removal of lines and cable systems.
477.3 Construction — installation — damages.
477.4 Condemnation.
477.5 Equal facilities — delay.
477.6 Delay — willful error — revealing contents.
477.7 Mistakes and delays.
477.8 Negligence presumed.
477.9 Presentation of claim.

477.9A Deregulated services.

RECIPROCAL SERVICE

477.10 Definitions.
477.11 Facilities to local exchange.
477.12 Transmission of messages.
477.13 Facilities to long distance companies.
477.14 Violations — effect.

______________

§477.1, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.1

477.1 Right-of-way.
Any person, firm, and corporation, within or

without the state, may construct a telegraph or

telephone line or cable system along the public
roads of the state, or across or under the rivers or
over, under, or through any lands belonging to the
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state or any private individual, and may erect or
install necessary fixtures. However, construction
of a telegraph or telephone line or cable system
along a primary road is subject to rules adopted by
the state department of transportation.
[C51, §780; R60, §1348; C73, §1324; C97, §2158;

C24, 27, 31, 35, 39, §8300; C46, 50, 54, 58, 62, 66,
71, 73, 75, §488.1; C77, 79, 81, §477.1]
88 Acts, ch 1173, §1
Authorization in cities, §364.2
Removal, chapter 319

§477.2, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.2

477.2 Removal of lines and cable systems.
When any road along which the telegraph or

telephone line or cable systemhas been construct-
ed or installed is changed, the person, firm or cor-
poration shall, upon ninety days’ notice inwriting,
remove the telegraph or telephone lines or cable
system to the road as established. The notice may
be served upon any agent or operator in the em-
ploy of the person, firm or corporation.
[C73, §1324; C97, §2158; C24, 27, 31, 35, 39,

§8301; C46, 50, 54, 58, 62, 66, 71, 73, 75, §488.2;
C77, 79, 81, §477.2]
88 Acts, ch 1173, §2

§477.3, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.3

477.3 Construction — installation —
damages.
The fixtures shall not be constructed or

installed in amanner which causes inconvenience
to the public in the use of any road or in thenaviga-
tion of any stream; nor shall they be erected or
installed on the private grounds of any individual
without paying the individual a just equivalent for
the damage the individual sustains by the con-
struction or installation.
[C51, §781; R60, §1349; C73, §1325; C97, §2159;

C24, 27, 31, 35, 39, §8302; C46, 50, 54, 58, 62, 66,
71, 73, 75, §488.3; C77, 79, 81, §477.3]
88 Acts, ch 1173, §3

§477.4, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.4

477.4 Condemnation.
If the person over or through whose lands this

telegraph or telephone line or cable system passes
claims more damages than the proprietor of the
line or cable system is willing to pay, the amount
of damages sustained may be determined in the
same manner as provided for taking private prop-
erty for works of internal improvement.
[C51, §782; R60, §1350; C73, §1326; C97, §2160;

C24, 27, 31, 35, 39, §8303; C46, 50, 54, 58, 62, 66,
71, 73, 75, §488.4; C77, 79, 81, §477.4]
88 Acts, ch 1173, §4
Condemnation procedure, chapter 6B

§477.5, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.5

477.5 Equal facilities — delay.
If the proprietor of any telegraph or telephone

line within the state, or the person having the con-
trol and management thereof, refuses to furnish
equal facilities to the public and to all connecting
lines for the transmission of communications in

accordance with the nature of the business which
it undertakes to carry on, or to transmit the same
with fidelity and without unreasonable delay, the
law in relation to limited partnerships, corpora-
tions, and to the taking of private property for
works of internal improvement, shall not longer
apply to them, and property taken for the use
thereof without the consent of the owner may be
recovered by the owner.
[C51, §783; R60, §1351; C73, §1327; C97, §2161;

C24, 27, 31, 35, 39, §8304; C46, 50, 54, 58, 62, 66,
71, 73, 75, §488.5; C77, 79, 81, §477.5]

Eminent domain, chapter 6A

§477.6, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.6

477.6 Delay — willful error — revealing
contents.
Any person employed in transmitting messages

by telegraph or telephone must do so with fidelity
and without unreasonable delay, and if anyone
willfully fails thus to transmit them, or intention-
ally transmits a message erroneously, or makes
known the contents of any message sent or re-
ceived to any person except the person to whom it
is addressed, or such person’s agent or attorney, or
willfully andwrongfully takes or receives any tele-
graph or telephone message, the person is guilty
of a simple misdemeanor.
[C51, §784; R60, §1352; C73, §1328; C97, §2162;

C24, 27, 31, 35, 39, §8305; C46, 50, 54, 58, 62, 66,
71, 73, 75, §488.6; C77, 79, 81, §477.6]

§477.7, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.7

477.7 Mistakes and delays.
The proprietor of a telegraph or telephone line

is liable for all mistakes in transmitting or receiv-
ing messages made by any person in the propri-
etor’s employment, or for any unreasonable delay
in their transmission or delivery, and for all dam-
ages resulting from failure to perform the forego-
ing or any other duty required by law, the provi-
sions of any contract to the contrarynotwithstand-
ing.
[C51, §785; R60, §1353; C73, §1329; C97, §2163;

C24, 27, 31, 35, 39, §8306; C46, 50, 54, 58, 62, 66,
71, 73, 75, §488.7; C77, 79, 81, §477.7]

§477.8, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.8

477.8 Negligence presumed.
Inanyactionagainst any telegraph or telephone

company for damages caused by erroneous trans-
mission of a message, or by unreasonable delay in
delivery of amessage, negligence on the part of the
telegraph or telephone company shall be pre-
sumed upon proof of erroneous transmission or of
unreasonable delay in delivery, and the burden of
proof that such error or delay was not due to negli-
gence upon its part shall rest upon such company.
[C97, §2164; C24, 27, 31, 35, 39, §8307; C46, 50,

54, 58, 62, 66, 71, 73, 75, §488.8; C77, 79, 81,
§477.8]

§477.9, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.9

477.9 Presentation of claim.
No action for the recovery of such damages shall
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bemaintainedunless a claim therefor is presented
inwriting to such company, officer or agent thereof
within sixty days from time cause of action ac-
crues.
[C97, §2164; C24, 27, 31, 35, 39, §8308; C46, 50,

54, 58, 62, 66, 71, 73, 75, §488.9; C77, 79, 81,
§477.9]

§477.9A, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.9A

477.9A Deregulated services.
A telegraph or telephone company whose ser-

vices are deregulated by the board under section
476.1D may use public notice as a means of con-
veying terms and conditions to customers where
identification of those customers is infeasible or
impractical. Public noticemay also be used to con-
vey changes in terms and conditions, other than
price increases or limitations of liability, to all oth-
er customers, but only if those customers were put
on notice that this means would be used to convey
subsequent changes. Notwithstanding section
477.7, when services are deregulated by the board
under section 476.1D, a telegraph or telephone
company, in any contract, agreement, or bymeans
of public notice, may reasonably limit its liability
under section 477.7 in the course of providing the
deregulated communications services to its cus-
tomers, except for acts ofwillfulmisconduct. How-
ever, this section does not allow a greater limita-
tion on liability than exists in any contract or ap-
proved tariff as of the effective date of the deregu-
lation of the services.
89 Acts, ch 321, §31; 92 Acts, ch 1163, §98

§477.10, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.10

RECIPROCAL SERVICE

§477.10, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.10

477.10 Definitions.
1. “Local exchange”, within the meaning of

this Act,* shall refer to a telephone line or lines or
to a telephone switchboard or switchboards oper-
ating by virtue of a franchise granted by a city fur-
nishing telephonic communication between two or
more members of the public within the same city,
village, community, locality or neighborhood,
which said line or lines or switchboard or switch-
boards shall be under the same management and
control.
“Local exchange”within the meaning of this Act

shall not include or refer to privately owned or
leased lines or switchboards, operated andusedby
members of the public other than telephone or
telegraph companies as a public utility by which
the public is offered telephonic service.
2. “Local exchange company”within themean-

ing of this Act, shall refer to any one or more indi-
viduals, firms or corporations operating one or
more local exchanges as herein defined.
3. “Long distance company” within the mean-

ing of this Act shall refer to and include one or

more persons, firms or corporations operating con-
necting lines between two or more local ex-
changes, one or more of which local exchanges are
owned by a local telephone company other than
such person, firm or corporation, over which line
or lines telephonic communication is had between
members of the public connected with said local
exchanges.
[C35, §8308-f1;C39, §8308.1;C46, 50, 54, 58, 62,

66, 71, 73, 75, §488.10; C77, 79, 81, §477.10]
*See 45 ExGA, ch 102

§477.11, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.11

477.11 Facilities to local exchange.
Long distance companies shall furnish equal fa-

cilities to any local exchange within the state de-
siring same, and to that end shall immediately
make, or at the option of the long distance compa-
ny, shall immediately permit to be made under its
direction and at reasonably accessible places to be
designated by such long distance company, the
necessary connections between said local ex-
change and said long distance company telephone
system to effect the furnishing of equal facilities to
such local exchange.
[C35, §8308-f2;C39, §8308.2;C46, 50, 54, 58, 62,

66, 71, 73, 75, §488.11; C77, 79, 81, §477.11]

§477.12, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.12

477.12 Transmission of messages.
After such connection has been made said long

distance company shall transmit communications
and messages to, from and through all local ex-
changes connected with its system when re-
quested, with fidelity and equality and without
discrimination or unreasonable delay.
[C35, §8308-f3;C39, §8308.3;C46, 50, 54, 58, 62,

66, 71, 73, 75, §488.12; C77, 79, 81, §477.12]

§477.13, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.13

477.13 Facilities to long distance compa-
nies.
A connected local exchange company shall ac-

cept and furnish telephonic connection for allmes-
sages offered over the lines or through the system
of any long distance company without discrimina-
tion or unreasonable delay, and with equality.
[C35, §8308-f4;C39, §8308.4;C46, 50, 54, 58, 62,

66, 71, 73, 75, §488.13; C77, 79, 81, §477.13]

§477.14, TELEGRAPH AND TELEPHONES — CABLE SYSTEMSTELEGRAPH AND TELEPHONES — CABLE SYSTEMS, §477.14

477.14 Violations — effect.
Should any local exchange company or long dis-

tance company refuse or fail to furnish the connec-
tion or service above required, the law in relation
to limited partnerships, corporations, or the tak-
ing of private property for works of internal im-
provement shall no longer apply to themandprop-
erty taken for the use thereof without the consent
of the owner may be recovered by the owner.
[C35, §8308-f5;C39, §8308.5;C46, 50, 54, 58, 62,

66, 71, 73, 75, §488.14; C77, 79, 81, §477.14]
Eminent domain, chapter 6A
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EMERGENCY TELEPHONE NUMBER (911), Ch 477ACh 477A, EMERGENCY TELEPHONE NUMBER (911)

CHAPTER 477A
Ch 477A

EMERGENCY TELEPHONE NUMBER (911)

Transferred to chapter 34
Former sections 477A.3 through 477A.5 repealed effective July 1, 1992;

86 Acts, ch 1246, §768

ENHANCED 911 EMERGENCY TELEPHONE COMMUNICATION SYSTEMS, Ch 477BCh 477B, ENHANCED 911 EMERGENCY TELEPHONE COMMUNICATION SYSTEMS

CHAPTER 477B
Ch 477B

ENHANCED 911 EMERGENCY TELEPHONE
COMMUNICATION SYSTEMS

Transferred to chapter 34A

DUAL PARTY RELAY SERVICE, Ch 477CCh 477C, DUAL PARTY RELAY SERVICE

CHAPTER 477C
Ch 477C

DUAL PARTY RELAY SERVICE

477C.1 Dual party relay service — purpose.
477C.2 Definitions.
477C.3 Dual party relay service.
477C.4 Telecommunications devices for the deaf.

477C.5 Dual party relay council.
477C.6 Budget.
477C.7 Funding.

______________

§477C.1, DUAL PARTY RELAY SERVICEDUAL PARTY RELAY SERVICE, §477C.1

477C.1 Dual party relay service — pur-
pose.
The general assembly finds that the provision of

a statewide dual party relay service will further
the public interest and protect the health, safety,
and welfare of the people of Iowa through an in-
crease in the usefulness and availability of the
telephone system. Many persons who are deaf,
hard-of-hearing, or have speech impairments are
not able to utilize the telephone system without
this type of service. Therefore, it is the purpose of
this chapter to enable the orderly development,
operation, promotion, and funding of a statewide
dual party relay service.
91 Acts, ch 194, §1; 93 Acts, ch 75, §6; 96 Acts,

ch 1129, §96

§477C.2, DUAL PARTY RELAY SERVICEDUAL PARTY RELAY SERVICE, §477C.2

477C.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the utilities board within

the department of commerce created in section
474.1.
2. “Communication impairment” means the

inability to use the telephone for communication
without a telecommunications device for the deaf.
3. “Council” means the dual party relay coun-

cil established in section 477C.5.
4. “Dual party relay service” or “relay service”

means a communication service which provides
communication-impaired persons access to the

telephone system functionally equivalent to the
access available to persons not communication-
impaired.
5. “Telecommunications device for the deaf”

means any specialized or supplemental telephone
equipment used by communication-impaired per-
sons to provide access to the telephone system.
91 Acts, ch 194, §2

§477C.3, DUAL PARTY RELAY SERVICEDUAL PARTY RELAY SERVICE, §477C.3

477C.3 Dual party relay service.
With the advice of the council, the board shall

plan, establish, administer, and promote a state-
wide program to provide dual party relay service
as follows:
1. The boardmay enter into the necessary con-

tracts and arrangements with private entities to
provide for the delivery of relay service.
2. The relay service, to the extent reasonably

possible, shall allow persons with communication
impairments to use the telephone system in a
manner and at a rate equivalent to persons with-
out communication impairments.
3. The relay service may be provided on a

stand-alone basis within the state, with other
states, or with telephone utilities providing relay
service in other states.
4. The board may employ additional person-

nel, pursuant to section 476.10, to plan, establish,
administer, and promote the relay service.
91 Acts, ch 194, §3
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§477C.4, DUAL PARTY RELAY SERVICEDUAL PARTY RELAY SERVICE, §477C.4

477C.4 Telecommunications devices for
the deaf.
With the advice of the council, the board may

plan, establish, administer, and promote a pro-
gram to secure, finance, and distribute telecom-
munications devices for the deaf. The board may
establish eligibility criteria for persons to receive
telecommunications devices for the deaf, includ-
ing, but not limited to, requiring certification that
the recipient cannot use the telephone for commu-
nication without a telecommunications device for
the deaf.
91 Acts, ch 194, §4

§477C.5, DUAL PARTY RELAY SERVICEDUAL PARTY RELAY SERVICE, §477C.5

477C.5 Dual party relay council.
1. A dual party relay council is established,

consisting of eleven members appointed by the
board. The council shall advise the board on all
matters concerning relay service and equipment
distribution programs.
2. The council shall consist of:
a. Six consumers who have communication

impairments.
b. Two representatives from telephone compa-

nies.
c. One representative from the division of deaf

services of the department of human rights.
d. One representative from the office of the

consumer advocate of the department of justice.
e. Onemember of the boardor adesignee of the

board.
3. Council members who are not state or local

government officers or employees shall be reim-
bursed for their necessary and actual expenses in-
curred in performance of their duties and shall re-
ceive a per diem of fifty dollars when the council is
meeting, payable from moneys available to the
board pursuant to section 477C.7.
91 Acts, ch 194, §5; 94 Acts, ch 1023, §57

§477C.6, DUAL PARTY RELAY SERVICEDUAL PARTY RELAY SERVICE, §477C.6

477C.6 Budget.
The board shall review and approve the pro-

posed annual budget of the relay service program
authorized in section 477C.3 and the equipment
distribution program authorized in section
477C.4.
91 Acts, ch 194, §6

§477C.7, DUAL PARTY RELAY SERVICEDUAL PARTY RELAY SERVICE, §477C.7

477C.7 Funding.
The board shall impose anannual assessment to

fund the programsuponall telephone utilities pro-
viding service in the state as follows:
1. The total assessment shall be allocated one-

half to local exchange telephone utilities and one-
half to the following telephone utilities:
a. Interexchange carriers.
b. Centralized equal access providers.
c. Alternative operator services companies.
2. The assessment shall be levied upon reve-

nues from all intrastate regulated, deregulated,
and exempt telephone services under sections
476.1 and 476.1D.
3. The telephone utilities shall remit the as-

sessed amounts quarterly to a special fund, as de-
fined under section 8.2, subsection 9. Themoneys
in the fund are appropriated solely to plan, estab-
lish, administer, and promote the relay service
and equipment distribution programs.
4. The telephone utilities subject to assess-

ment shall provide the information requested by
the board necessary for implementation of the as-
sessment.
5. The local exchange telephone utilities shall

not recover from intrastate access charges any
portion of such utilities assessment imposed un-
der this section.
91 Acts, ch 194, §7; 92 Acts, ch 1163, §99

ELECTRIC TRANSMISSION LINES, Ch 478Ch 478, ELECTRIC TRANSMISSION LINES

CHAPTER 478
Ch 478

ELECTRIC TRANSMISSION LINES

478.1 Franchise.
478.2 Petition for franchise — informational

meetings held.
478.3 Petition — requirements.
478.4 Franchise — hearing.
478.5 Notice — objections filed.
478.6 Taking under eminent domain.
478.7 Form of franchise.
478.8 Valuation of franchise.
478.9 Exclusive rights — duration of franchise.
478.10 Franchise transferable — notice.
478.11 Record of franchises.
478.12 Acceptance of franchise.
478.13 Extension of franchise — public notice.
478.14 Service furnished.
478.15 Eminent domain — procedure — entering on

land — reversion on nonuse.

478.16 Injury to person or property. Repealed by 86
Acts, ch 1198, §1.

478.17 Access to lines — damages.
478.18 Supervision of construction — location.
478.19 Manner of construction.
478.20 Distance from buildings.
478.21 Nonuse — revocation of franchise —

extensions of time.
478.22 Action for violation.
478.23 Prior franchises — legislative control.
478.24 Violations.
478.25 Wire crossing railroads — supervision.
478.26 Wires across railroad right of way at

highways.
478.27 Wires — how strung.
478.28 Examination of existing wires.
478.29 Civil penalties.
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478.30 Crossing highway.
478.31 Temporary permits for lines less than one

mile.
478.32 Rehearing — judicial review.
478.33 Cancellation.

478.34 and 478.35 Reserved.
478.36 Subsequent construction near buried

line. Repealed by 92 Acts, ch 1103,
§11, 12.

______________

§478.1, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.1

478.1 Franchise.
1. A person shall not construct, erect, main-

tain, or operate a transmission line, wire, or cable
that is capable of operating at an electric voltage
of sixty-nine kilovolts or more along, over, or
across any public highway or grounds outside of
cities for the transmission, distribution, or sale of
electric current without first procuring from the
utilities board within the utilities division of the
department of commerce a franchise granting au-
thority as provided in this chapter.
2. A franchise shall not be required for electric

lines constructed entirelywithin the boundaries of
property owned by a person primarily engaged in
the transmission or distribution of electric power
or entirely within the boundaries of property
owned by the end user of the electric power.
3. If the transmission line, wire, or cable is ca-

pable of operating only at an electric voltage of less
than sixty-nine kilovolts, no franchise is required.
However, the utilities board shall retain jurisdic-
tion over all such lines, wires, or cables.
4. A person who seeks to construct, erect,

maintain, or operate a transmission line, wire, or
cable that will operate at an electric voltage of less
than sixty-nine kilovolts outside of cities and that
cannot secure the necessary voluntary easements
to do somay petition the board pursuant to section
478.3, subsection 1, for a franchise granting au-
thority for such construction, erection, mainte-
nance, or operation, and for the use of the right of
eminent domain.
[S13, §1527-c, 2120-n; C24, 27, 31, 35, 39, §8309;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §489.1; C77, 79,
81, §478.1]
84Acts, ch 1101, §2; 94Acts, ch 1136, §1; 97Acts,

ch 113, §1; 2002 Acts, ch 1048, §1, 5
Authorization in cities, §364.2
Section amended

§478.2, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.2

478.2 Petition for franchise — informa-
tional meetings held.
1. Any person authorized to transact business

in the state including citiesmay file a verified peti-
tion asking for a franchise to erect, maintain, and
operate a line or lines for the transmission, dis-
tribution, use, and sale of electric current outside
cities and for such purpose to erect, use, andmain-
tain poles, wires, guy wires, towers, cables, con-
duits, and other fixtures and appliances necessary
for conducting electric current for light, heat, or
power over, along, and across any public lands,

highways, streams, or the lands of any person,
company, or corporation, and to acquire necessary
interests in real estate for such purposes.
2. As conditions precedent to the filing of a

petition with the utilities board requesting a fran-
chise for a new transmission line, and not less
than thirty days prior to the filing of such petition,
the person shall hold informational meetings in
each county inwhich real property or rightswill be
affected.
a. A member of the board, the counsel of the

board, or a hearing examiner designated by the
board shall serve as the presiding officer at each
meeting, shall present an agenda for suchmeeting
which shall include a summary of the legal rights
of the affected landowners, and shall distribute
and review the statement of individual rights re-
quired under section 6B.2A, subsection 1. A for-
mal record of the meeting shall not be required.
b. The meeting shall be held at a location rea-

sonably accessible to all persons that may be af-
fected by the granting of the franchise.
3. The person seeking the franchise for a new

transmission line shall give notice of the informa-
tional meeting to each person, company, or corpo-
ration determined to be the landowner affected by
the proposed project and any person, company, or
corporation in possession of or residing on the
property.
a. For the purposes of this section, unless the

context otherwise requires:
(1) “Landowner” means a person listed on the

tax assessment rolls as responsible for the pay-
ment of real estate taxes imposed on the property.
(2) “Transmission line” means any line capa-

ble of operating at sixty-nine kilovolts ormore and
extending a distance of not less than one mile
across privately owned real estate.
b. The notice shall contain the following:
(1) The name of the applicant.
(2) The applicant’s principal place of business.
(3) A general description and purpose of the

proposed project.
(4) The general nature of the right-of-way de-

sired.
(5) The possibility that the right-of-way may

be acquired by condemnation if approved by the
utilities board.
(6) A map showing the route of the proposed

project.
(7) A description of the process used by the uti-
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lities board inmaking a decision onwhether to ap-
prove a franchise or grant the right to take proper-
ty by eminent domain.
(8) A statement that the landowner has the

right to be present at suchmeetings and to file ob-
jections with the utilities board.
(9) The place and time of the meeting.
c. The notice shall be served not less than

thirty days prior to the time set for the meeting by
certified mail with return receipt requested and
shall be published once in a newspaper of general
circulation in the county at least one week and not
more than threeweeks before the timeof themeet-
ingand suchpublication shall be considerednotice
to landowners whose residence is not known.
4. A person seeking rights under this chapter

shall not negotiate or purchase any easements or
other interests in land in any county known to be
affected by the proposed project prior to the infor-
mational meeting.
[S13, §2120-n; C24, 27, 31, 35, 39, §8310; C46,

50, 54, 58, 62, 66, 71, 73, 75, §489.2; C77, 79, 81,
§478.2]
94 Acts, ch 1136, §2; 2000 Acts, ch 1179, §22, 30;

2002 Acts, ch 1048, §2, 5
Section amended

§478.3, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.3

478.3 Petition — requirements.
1. All petitions shall set forth:
a. Thename of the individual, company, or cor-

poration asking for the franchise.
b. The principal office or place of business.
c. The starting points, routes, and termini of

the proposed lines, accompanied with a map or
plat showing such details.
d. A general description of the public or pri-

vate lands, highways, and streams over, across, or
along which any proposed line will pass.
e. General specifications as to materials and

manner of construction.
f. The maximum voltage to be carried over

each line.
g. Whether or not the exercise of the right of

eminent domain will be used and, if so, a specific
reference to the lands described in paragraph “d”
which are sought to be subject thereto.
h. An allegation that the proposed construc-

tion is necessary to serve a public use.
2. Petitions for transmission lines capable of

operating at sixty-nine kilovolts or more and ex-
tending a distance of not less than one mile across
privately owned real estate shall also set forth an
allegation that the proposed construction repre-
sents a reasonable relationship to an overall plan
of transmitting electricity in the public interest
and substantiation of such allegations, including
but not limited to, a showing of the following:
a. The relationship of the proposed project to

present and future economic development of the
area.
b. The relationship of the proposed project to

comprehensive electric utility planning.

c. The relationship of the proposed project to
the needs of the public presently served and future
projections based on population trends.
d. The relationship of the proposed project to

the existing electric utility system and parallel ex-
isting utility routes.
e. The relationship of the proposed project to

any other power system planned for the future.
f. The possible use of alternative routes and

methods of supply.
g. The relationship of the proposed project to

the present and future land use and zoning ordi-
nances.
h. The inconvenience or undue injury which

may result to property owners as a result of the
proposed project.
Theutilities boardmaywaive the proof required

for such allegations which are not applicable to a
particular proposed project.
The petition shall contain an affidavit stating

that informational meetings were held in each
county which the proposed project will affect and
the time and place of each meeting.
3. For the purpose of this section, the term

“public” shall not be interpreted to be limited to
consumers located in this state.
[S13, §2120-n; C24, 27, 31, 35, 39, §8311; C46,

50, 54, 58, 62, 66, 71, 73, 75, §489.3; C77, 79, 81,
§478.3]
94 Acts, ch 1136, §3; 2001 Acts, 1st Ex, ch 4, §34,

36; 2002 Acts, ch 1048, §3, 5
Subsection 2, unnumbered paragraph 1 amended

§478.4, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.4

478.4 Franchise — hearing.
The utilities board shall consider the petition

and any objections filed to it in the manner pro-
vided. It shall examine the proposed route or
cause anyengineer selectedby it to do so. If ahear-
ing is held on the petition itmayhear testimony as
mayaid it in determining the propriety of granting
the franchise. It may grant the franchise in whole
or in part upon the terms, conditions, and restric-
tions, andwith themodifications as to locationand
route as may seem to it just and proper. Before
granting the franchise, the utilities board shall
make a finding that the proposed line or lines are
necessary to serve a public use and represents a
reasonable relationship to an overall plan of trans-
mitting electricity in the public interest. A fran-
chise shall not become effective until the petition-
ers shall pay, or file an agreement to pay, all costs
and expenses of the franchise proceeding,whether
or not objections are filed, including costs of in-
spections or examinations of the route, hearing,
salaries, publishing of notice, and any other ex-
penses reasonably attributable to it. The funds re-
ceived for the costs and the expenses of the fran-
chise proceeding shall be remitted to the treasurer
of state for deposit in the general fund of the state
as provided in section 476.10.
[S13, §2120-n; C24, 27, 31, 35, 39, §8312, 8313;

C46, 50, 54, 58, 62, §489.4, 489.5; C66, 71, 73, 75,
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§489.4; C77, 79, 81, §478.4]
87 Acts, ch 234, §431; 94 Acts, ch 1107, §82

§478.5, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.5

478.5 Notice — objections filed.
Upon the filing of such petition, the utilities

board shall cause a notice, addressed to the citi-
zens of each county through which the proposed
line or lines will extend, to be published in a news-
paper located in each such county for two consecu-
tive weeks. Said notice shall contain a general
statement of the contents and purpose of the peti-
tion, a general description of the lands and high-
ways to be traversed by the proposed line or lines,
and shall state that any objections theretomust be
filed in writing with the board not later than
twenty days after the date of last publication of the
notice. Any person, company, city or corporation
whose rights may be affected, shall have the right
to file written objections to the proposed improve-
ment or to the granting of such franchise; such ob-
jections shall be filedwith the board not later than
twenty days after the date of last publication and
shall state the grounds therefor. The board may
allow objections to be filed later inwhich event the
applicant must be given reasonable time to meet
such late objections.
[S13, §2120-n; C24, 27, 31, 35, 39, §8312, 8313;

C46, 50, 54, 58, 62, §489.4, 489.5; C66, 71, 73, 75,
§489.5; C77, 79, 81, §478.5]

§478.6, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.6

478.6 Taking under eminent domain.
Upon the filing of objections or when a petition

involves the taking of property under the right of
eminent domain, the utilities board shall set the
matter for hearing and fix a time and place for the
hearing. The hearing shall be not less than thirty
days from the date of last publication and, where
anewproposed transmission line exceeds onemile
in length, shall be held in the county seat of the
county located at the midpoint of the proposed
electric transmission line. Written notice of the
timeandplace of thehearing shall be servedby the
board, by ordinary mail, on the applicant, and
those having filed objections. If no objections are
filed and the petition does not involve the taking
of property under the right of eminent domain, the
board may grant a franchise without a hearing;
however, the board may conduct a hearing if the
board deems it necessary.
Where apetition seeks the use of the right of em-

inent domain over specific parcels of real property,
the board shall prescribe the notice to be served
upon the owners of record and parties in posses-
sion of the property over which the use of the right
of eminent domain is sought. The notice shall in-
clude the statement of individual rights required
pursuant to section 6B.2A, subsection 1.
When the board grants a franchise to any per-

son, company, or corporation for the construction,
erection,maintenance, and operation of transmis-
sion lines, wires, and cables for the transmission

of electricity, such person, company, or corporation
shall be vested with the power of condemnation to
such extent as the board may approve and find
necessary for public use.
[C66, 71, 73, 75, §489.6; C77, 79, 81, §478.6; 81

Acts, ch 159, §1]
2000 Acts, ch 1179, §23, 30

§478.7, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.7

478.7 Form of franchise.
The general counsel for the utilities board shall

prepare a blank form of franchise, which shall pro-
vide space for a general description of the improve-
ment authorized, the name and address of the per-
son or corporation to whom granted, the general
terms and conditions upon which the franchise is
granted, andother things asnecessary. This blank
form shall be filled out and signed by the chairper-
son of the utilities board which grants the fran-
chise, and the official seal shall be attached. The
franchise is subject to regulations and restrictions
as the general assembly prescribes, and to rules,
not inconsistent with statutes, as the utilities
board may establish.
[S13, §2120-n; C24, 27, 31, 35, 39, §8314; C46,

50, 54, 58, 62, §489.6; C66, 71, 73, 75, §489.7; C77,
79, 81, §478.7]
83 Acts, ch 127, §41
Legislative control in general, §491.39

§478.8, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.8

478.8 Valuation of franchise.
No financial consideration shall be charged for

such franchise. In fixing the value for rate-making
purposes of the property of any person, company,
or corporation owning it or operating under it no
account shall be taken of, and no increased value
shall be allowed for, any such franchise, except
that the reasonable cost to the petitioners of ob-
taining said franchise may be included in the cost
of constructing said line.
[C24, 27, 31, 35, 39, §8315; C46, 50, 54, 58, 62,

§489.7; C66, 71, 73, 75, §489.8; C77, 79, 81, §478.8]

§478.9, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.9

478.9 Exclusiverights—durationof fran-
chise.
No exclusive right shall ever be given by fran-

chise or otherwise to any person, company, corpo-
ration or city to conduct electrical energy, or to
place electric wires, along or over or across any
public highway or public place or ground; and no
franchise or privilege shall ever be granted for any
such purpose for a longer period than twenty-five
years.
[C24, 27, 31, 35, 39, §8316; C46, 50, 54, 58, 62,

§489.8; C66, 71, 73, 75, §489.9; C77, 79, 81, §478.9]

§478.10, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.10

478.10 Franchise transferable — notice.
When any such electric transmission line or

lines are sold and transferred either by voluntary
or judicial sale, such transfer shall carry with it
the franchise under which the said improvement
is owned, maintained, or operated. If a transfer of
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such franchise ismade before the improvement for
which it was issued is constructed, in whole or in
part, such transfer shall not be effective till the
person, company, or corporation to whom it was is-
sued shall file in the office of the utilities board
granting the franchise a notice in writing stating
the date of such transfer and the name and ad-
dress of the transferee.
[C24, 27, 31, 35, 39, §8317; C46, 50, 54, 58, 62,

§489.9; C66, 71, 73, 75, §489.10; C77, 79, 81,
§478.10]

§478.11, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.11

478.11 Record of franchises.
The utilities board shall keep a record of all such

franchises granted and issued by it, when and to
whom issued,with a general statement of the loca-
tion, route, and termini of the transmission line or
lines covered thereby. When any transfer of such
franchise has been made as provided in this chap-
ter, the board shall also make note upon its record
of the date of such transfer and the name and ad-
dress of the transferee.
[C24, 27, 31, 35, 39, §8318; C46, 50, 54, 58, 62,

§489.10; C66, 71, 73, 75, §489.11; C77, 79, 81,
§478.11]

§478.12, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.12

478.12 Acceptance of franchise.
Any person, company, or corporation obtaining

a franchise as in this chapter provided, or owning
or operating under one, shall be conclusively held
to anacceptance of the provisions thereof and of all
laws relating to the regulation, supervision, or
control thereof which are now in force or which
may be hereafter enacted, and to have consented
to such reasonable regulation as the utilities
board may, from time to time, prescribe. The pro-
visions of this chapter shall apply equally to as-
signees as well as to original owners.
[S13, §2120-p; C24, 27, 31, 35, 39, §8319; C46,

50, 54, 58, 62, §489.11; C66, 71, 73, 75, §489.12;
C77, 79, 81, §478.12]

§478.13, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.13

478.13 Extension of franchise — public
notice.
1. Any person, firm, or corporation owning a

franchise grantedunder this chapter or previously
existing lawmay petition the utilities board for an
extension of the franchise. The board shall adopt
rules governing extension applications and pro-
ceedings with the intent that the extension ap-
plications and proceedings are less extensive than
original applications and proceedings. Assess-
ment of costs shall be as provided in section 478.4.
2. If the extension of franchise is sought for all

lines in a given county or counties, the published
notice neednot containageneral description of the
lands and highways traversed by the lines, but in
lieu of containing such description the petitioner
may offer to provide to any interested party, free
of charge and within ten working days, a current,
accurate map showing the location of the lines for

which the franchise extension is sought. The pub-
lic notice shall advise the citizens of the county or
counties affected of the availability of such map.
If this alternate procedure is not followed, thepub-
lication of the description of the lands and high-
ways traversed by the lines shall be done in the
manner as in an original application for franchise.
3. An extension under this section shall be

granted only for a valid, existing franchise, and
the lands, roads, or streams covered by the fran-
chise over, through, or upon which electric trans-
mission lines have in fact been erected or con-
structed and are in use or operation at the time of
the application for the extension of the franchise.
4. The application for the extension of the

franchise shall be accompanied by thewritten con-
sent of the applicant that the provisions of all laws
relating to public utilities, franchises, and trans-
mission lines, or to the regulation, supervision, or
control thereof which are then in force or which
may be thereafter enacted, shall apply to its exist-
ing line or lines, franchises, and rights as if the
franchise had been granted, the lines had been
constructed, or rightshadbeenobtainedunder the
provisions of this chapter.
5. An extension of a franchise is not required

for an electric transmission line that has been per-
manently retired from operation at sixty-nine ki-
lovolts or more but that remains in service at a
lower voltage. The board shall be notified of
changes in operating status.
[S13, §2120-o; C24, 27, 31, 35, 39, §8320; C46,

50, 54, 58, 62, §489.12; C66, 71, 73, 75, §489.13;
C77, 79, 81, §478.13]
94 Acts, ch 1136, §4; 97 Acts, ch 63, §1; 2002

Acts, ch 1048, §4, 5; 2002 Acts, ch 1097, §1
See Code editor’s note to §8.55 at the end of Vol IV
Section amended

§478.14, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.14

478.14 Service furnished.
Any citywhich owns or operates a system for the

distribution of electric light or power, and which
has obtained electric energy for such distribution
from any person or firm or corporation owning or
operating an electric light and power plant or
transmission line, shall be entitled to have the ser-
vice reasonably needed by such municipality and
its patrons continued at and for a reasonable rate
and charge and under reasonable rules of service.
It shall be unlawful for the owner or operator of

such light and power plant or transmission line to
disconnect or discontinue such service (except
during nonpayment of reasonable charges) so long
as such operator holds or enjoys any franchise to
go upon or use any public streets, highways, or
grounds.
Until the municipality and the operator shall

agree upon a rate or charge for such service the
municipality shall pay and the operator shall ac-
cept the rate provided in the expired contract if
any existed, and if none existed then the rate be-
fore paid. This shall be without prejudice, howev-
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er, to the right of either party to test in court or be-
fore any lawfully constituted rate-making tribu-
nal the reasonableness of such rate.
This section shall not apply if the original ser-

vice to the municipality was given in case of emer-
gency or for any other temporary purpose.
[C24, 27, 31, 35, 39, §8321; C46, 50, 54, 58, 62,

§489.13; C66, 71, 73, 75, §489.14; C77, 79, 81,
§478.14]

§478.15, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.15

478.15 Eminent domain — procedure —
entering on land — reversion on nonuse.
Any person, company, or corporation having se-

cured a franchise as provided in this chapter, shall
thereupon be vested with the right of eminent do-
main to such extent as the utilities board may ap-
prove, prescribe and find to be necessary for public
use, not exceeding one hundred feet in width for
right of way and not exceeding one hundred sixty
acres in any one location, in addition to right of
way, for the location of electric substations to carry
out the purposes of said franchise; provided how-
ever, that where two hundred K V lines or higher
voltage lines are to be constructed, the person,
company, or corporationmayapply to the board for
a wider right of way not to exceed two hundred
feet, and the board may for good cause extend the
width of such right of way for such lines to the per-
son, company, or corporation applying for the
same. Theburdenof proving thenecessity for pub-
lic use shall be on the person, company or corpora-
tion seeking the franchise. A homestead site, cem-
etery, orchard or schoolhouse location shall not be
condemned for the purpose of erecting an electric
substation. If agreement cannot bemadewith the
private owner of lands as to damages causedby the
construction of said transmission line, or electric
substations, the same proceedings shall be taken
as provided for taking private property for works
of internal improvement.
Any person, company or corporation proposing

to construct a transmission line or other facility
which involves the taking of property under the
right of eminent domain and desiring to enter
upon the land, which it proposes to appropriate,
for the purpose of examining or surveying the
same, shall first file with the utilities board, a
written statement under oath setting forth the
proposed routing of the line or facility including a
description of the lands to be crossed, the names
and addresses of owners, together with request
that a permit be issued by said board authorizing
said person, company or corporation or its duly ap-
pointed representative to enter upon the land for
the purpose of examining and surveying and to
take and use thereon any vehicle and surveying
equipment necessary in making the survey. Said
board shall within ten days after said request is-
sue a permit, accompanied by such bond in such
amount as the board shall approve, to the person,
company or corporation making said application,

if in its opinion the application is made in good
faith and not for the purpose of harassing the own-
er of the land. If the board is of the opinion that the
application is not made in good faith or made for
the purpose of harassment to the owner of said
land it shall set the matter for hearing and it shall
be heard not more than twenty days after filing
said application. Notice of the time and place of
hearing shall be given by said board, to the owner
of said land by registered mail with a return re-
ceipt requested, not less than ten days preceding
date of hearing.
Any person, company or corporation that has

obtainedapermit in themannerhereinprescribed
may enter upon said land or lands, as above pro-
vided, and shall be liable for actual damages sus-
tained in connection with such entry. An action in
damages shall be the exclusive remedy.
If an electric transmission line right of way, or

any part thereof, is wholly abandoned for public
utility purposes by the relocation of the transmis-
sion lines, is not used or operated for a period of
five years, or if its construction has been com-
menced and work has ceased and has not in good
faith been resumed for five years, the right of way
shall revert to the person or persons who, at the
time of the abandonment or reversion, are the
owners of the tract from which such right of way
was taken. Following such abandonment of right
of way, the owner or holder of purported fee title to
such real estate may serve notice upon the owner
of such right of way easement, or the owner’s suc-
cessor in interest, and upon any party in posses-
sion of said real estate, a written notice which
shall (1) accurately describe the real estate in
question, (2) set out the facts concerning owner-
ship of the fee, ownership of the right of way ease-
ment, and the period of abandonment, and (3)
notify said parties that such reversion shall be
complete and final, and that the easement or other
right shall be forfeited, unless said parties shall,
within one hundred twenty days after the com-
pleted service of notice, file an affidavit with the
county recorder of the county in which the real es-
tate is located disputing the facts contained in said
notice.
Said notice shall be served in the same manner

as an original notice under the Iowa rules of civil
procedure, except that when notice is served by
publication no affidavit therefor shall be required
before publication. If no affidavit disputing the
facts contained in the notice is filed within one
hundred twenty days, the party serving the notice
may file for record in the office of the county re-
corder a copy of the noticewith proofs of service at-
tached thereto or endorsed thereon, and when so
recorded, the record shall be constructive notice to
all persons of the abandonment, reversion, and
forfeiture of such right-of-way.
[S13, §2120-q; C24, 27, 31, 35, 39, §8322; C46,

50, 54, 58, 62, §489.14; C66, 71, 73, 75, §489.15;
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C77, 79, 81, §478.15]
Condemnation procedure, chapter 6B

§478.16, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.16

478.16 Injury to person or property. Re-
pealed by 86 Acts, ch 1198, § 1.

§478.17, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.17

478.17 Access to lines — damages.
Individuals or corporations operating such

transmission lines shall have reasonable access to
the same for the purpose of constructing, recon-
structing, enlarging, repairing, or locating the
poles, wires, or construction and other devices
used in or upon such line, but shall pay to the own-
er of such lands and of crops thereon all damages
to said lands or crops caused by entering, using,
and occupying said lands for said purposes. Noth-
ingherein contained shall prevent the execution of
an agreement between the person or company
owning or operating such line and the owner of
said land or crops with reference to the use there-
of.
[S13, §2120-t; C24, 27, 31, 35, 39, §8324; C46,

50, 54, 58, 62, §489.16; C66, 71, 73, 75, §489.17;
C77, 79, 81, §478.17]

§478.18, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.18

478.18 Supervision of construction —
location.
1. The utilities board shall have power of su-

pervision over the construction of a transmission
line and over its future operation and mainte-
nance.
2. A transmission line shall be constructed

near and parallel to roads, to the right-of-way of
the railways of the state, or along the division lines
of the lands, according to the government survey,
wherever the same is practicable and reasonable,
and so as not to interferewith the use by the public
of the highways or streams of the state, nor unnec-
essarily interfere with the use of any lands by the
occupant.
[S13, §2120-r; C24, 27, 31, 35, 39, §8325; C46,

50, 54, 58, 62, §489.17; C66, 71, 73, 75, §489.18;
C77, 79, 81, §478.18]
2002 Acts, ch 1097, §2
Removal from highway, chapter 319
Section amended

§478.19, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.19

478.19 Manner of construction.
Such lines shall be built of strong and proper

wires attached to strong and sufficient supports
properly insulated at all points of attachment; all
wires, poles, and other devices which by ordinary
wear or other causes are no longer safe shall be re-
moved and replaced by new wires, poles, or other
devices, as the case may be, and all abandoned
wires, poles, or other devices shall be at once re-
moved. Where wires carrying current are carried
across, either above or below wires used for other
service, the said transmission line shall be con-
structed in such manner as to eliminate, so far as
practicable, damages to persons or property by

reason of said crossing. There shall also be
installed sufficient devices to automatically shut
off electric current through said transmission line
whenever connection is made whereby current is
transmitted from the wires of said transmission
line to the ground, and there shall also be provided
a safe and modern improved device for the protec-
tion of said line against lightning. The utilities
board shall have power to make and enforce such
further and additional rules relating to location,
construction, operation and maintenance of said
transmission line as may be reasonable.
All transmission lines, wires or cables outside of

cities for the transmission, distribution or sale of
electric current at any voltage shall be constructed
and maintained in accordance with standards
adopted by rule by the utilities board.
[S13, §2120-r; C24, 27, 31, 35, 39, §8326; C46,

50, 54, 58, 62, §489.18; C66, 71, 73, 75, §489.19;
C77, 79, 81, §478.19]
84 Acts, ch 1101, §3

§478.20, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.20

478.20 Distance from buildings.
No transmission line shall be constructed, ex-

cept by agreement, within one hundred feet of any
dwelling house or other building, except where
said line crosses or passes along a public highway
or is located alongside or parallel with the right of
way of any railway company. In addition to the
foregoing, each person, company, or corporation
shall conform to any other rules, regulations, or
specifications established by the utilities board, in
the construction, operation, or maintenance of
such lines.
[S13, §2120-r; C24, 27, 31, 35, 39, §8327; C46,

50, 54, 58, 62, §489.19; C66, 71, 73, 75, §489.20;
C77, 79, 81, §478.20]

§478.21, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.21

478.21 Nonuse — revocation of franchise
— extensions of time.
1. If the improvement for which a franchise is

granted is not constructed inwhole or inpartwith-
in two years from the date the franchise is
granted, or within two years after final unappeal-
able disposition of judicial review of a franchise or-
der or of condemnation proceedings, the franchise
shall be forfeited and the utilities board which
granted the franchise shall revoke the franchise
and make a record of the revocation, unless the
person holding the franchise petitions the board
for an extension of time.
2. Upona showing of sufficient justification for

the delay of construction, the boardmay grant one
or more extensions of time for periods up to two
years for each extension.
[C24, 27, 31, 35, 39, §8329; C46, 50, 54, 58, 62,

§489.20; C66, 71, 73, 75, §489.21; C77, 79, 81,
§478.21]
94 Acts, ch 1136, §5; 2002 Acts, ch 1097, §3
Section amended
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§478.22, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.22

478.22 Action for violation.
When the board determines that a person is in

violation of this chapter, the boardmay commence
an action in the district court of the county in
which the violation is alleged to have occurred, for
injunctive relief or other appropriate remedy.
[C24, 27, 31, 35, 39, §8330; C46, 50, 54, 58, 62,

§489.21; C66, 71, 73, 75, §489.22; C77, 79, 81,
§478.22]
91 Acts, ch 112, §1

§478.23, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.23

478.23 Prior franchises— legislative con-
trol.
Any such franchise heretofore granted under

previously existing law shall not be abrogated by
the provisions of this chapter, but all such fran-
chises and all franchises granted under the provi-
sions of this chapter shall be subject to further leg-
islative control.
[C24, 27, 31, 35, 39, §8331; C46, 50, 54, 58, 62,

§489.22; C66, 71, 73, 75, §489.23; C77, 79, 81,
§478.23]

§478.24, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.24

478.24 Violations.
Any person, company or corporation construct-

ing or undertaking to construct or maintain any
electric transmission line, without first procuring
a franchise for such purpose in accordance with
the provisions of this chapter, shall be guilty of a
serious misdemeanor; and for violating any of the
other provisions of this chapter relating to electric
transmission lines or disobeying any order or rule
made by the utilities board in relation thereto,
shall be guilty of a simple misdemeanor.
[S13, §1527-d; C24, 27, 31, 35, 39, §8332; C46,

50, 54, 58, 62, §489.23; C66, 71, 73, 75, §489.24;
C77, 79, 81, §478.24]

§478.25, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.25

478.25 Wire crossing railroads—supervi-
sion.
The utilities board shall have general supervi-

sion over any and all wires whatsoever crossing
under or over any railway track and shall make
rules prescribing the manner in which such wires
shall cross such track; but in no case shall the
board prescribe a less height for any wire than
twenty-two feet above the top of the rails of any
railroad track.
[S13, §2120-d, -e, -h; C24, 27, 31, 35, 39, §8333;

C46, 50, 54, 58, 62, §489.24; C66, 71, 73, 75,
§489.25; C77, 79, 81, §478.25]

§478.26, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.26

478.26 Wires across railroad right of way
at highways.
The utilities board shall prescribe the manner

for the crossing of wires over and across railroad
rights of way at highways and other places within
the state.
[S13, §2120-i; C24, 27, 31, 35, 39, §8334;C46, 50,

54, 58, 62, §489.25; C66, 71, 73, 75, §489.26; C77,

79, 81, §478.26]

§478.27, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.27

478.27 Wires — how strung.
No corporation or person shall place or string

any such wire for transmitting electric current or
anywire whatsoever across any track of a railroad
except in the manner prescribed by the utilities
board.
[S13, §2120-f; C24, 27, 31, 35, 39, §8335;C46, 50,

54, 58, 62, §489.26; C66, 71, 73, 75, §489.27; C77,
79, 81, §478.27]

§478.28, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.28

478.28 Examination of existing wires.
The utilities board shall, either by personal ex-

amination or otherwise, obtain informationwhere
railroad tracks are crossed bywires contrary to, or
not in compliance with, the rules prescribed by it.
It shall order such change or changes to be made
by the persons or corporations owning or operat-
ing such wires as may be necessary to make the
same comply with said rules and within such rea-
sonable time as it may prescribe.
[S13, §2120-g; C24, 27, 31, 35, 39, §8336; C46,

50, 54, 58, 62, §489.27; C66, 71, 73, 75, §489.28;
C77, 79, 81, §478.28]

§478.29, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.29

478.29 Civil penalties.
Apersonwho violates a provision of this chapter

is subject to a civil penalty, whichmay be levied by
the board, of not more than one hundred dollars
per violation or one thousand dollars per day of a
continuing violation, whichever is greater. Civil
penalties collected pursuant to this section shall
be forwarded by the executive secretary of the
board to the treasurer of state to be credited to the
Iowa energy center created in section 266.39C.
Any civil penalty may be compromised by the

board. In determining the amount of the penalty,
or the amount agreed upon in compromise, the
board shall consider the appropriateness of the
penalty to the size of the business of the person
charged, the gravity of the violation, and the good
faith of the person charged in attempting to
achieve compliance after notification of a viola-
tion.
[S13, §2120-j; C24, 27, 31, 35, 39, §8337;C46, 50,

54, 58, 62, §489.28; C66, 71, 73, 75, §489.29; C77,
79, 81, §478.29]
83 Acts, ch 127, §42; 91 Acts, ch 112, §2

§478.30, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.30

478.30 Crossing highway.
Nothing in this chapter shall prevent any such

individual or corporation having its high tension
line on its own private right of way on both sides
of anyhighway, from crossing suchpublic highway
under such rules and regulations as the utilities
boardmayprescribe, and subject fromtime to time
to legislative control as to duration and use.
[C24, 27, 31, 35, 39, §8338; C46, 50, 54, 58, 62,

§489.29; C66, 71, 73, 75, §489.30; C77, 79, 81,
§478.30]
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§478.31, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.31

478.31 Temporary permits for lines less
than one mile.
Notwithstanding the provisions of section 478.1

any person, company or corporation proposing to
construct an electric transmission line not exceed-
ing one mile in length and which does not involve
the taking of property under the right of eminent
domain may obtain a temporary construction per-
mit from the utilities board by proceeding in the
manner hereinafter set forth. Said person, compa-
ny or corporation shall first file with the board a
verified petition setting forth the requirements of
section 478.3, subsection 1, paragraphs “a”
through “h”, with the further allegation that the
petitioner is the nearest electric utility to the pro-
posed point of service.
The petition shall also state that the filing

thereof constitutes an application for a temporary
construction permit and shall also have endorsed
thereon the approval of the appropriate highway
authority or railroad concerned if such line is to be
constructed over, across or along a public highway
or railroad.
Upon receipt of such petition the utilities board

shall consider same and may grant a temporary
construction permit in whole or in part or upon
such terms, conditions and restrictions, and with
suchmodifications as to location asmay seem to it
just and proper, however, no finding of public use
will be made at the time of the issuance of the per-
mit, such finding to be made, if substantiated by
petitioner, at the subsequent consideration of the
propriety of granting a franchise for the line sub-
ject to the permit. The signature of one utilities
board member on such permit shall be sufficient.
The issuance of such permit shall constitute tem-
porary authority for the permit holder to construct
the line for which the permit is granted.
Upon the granting of such temporary construc-

tion permit the utilities board shall cause the pub-
lication of notice required by section 478.5 and all
other requirements shall be complied with as in
the manner provided for the granting of a fran-
chise. If a hearing is required then the petitioner
shall make a sufficient and proper showing there-
at before a franchise will be issued for the line.
Any franchise issued will be subject to all applica-
ble provisions of this chapter.
Notwithstanding anything foregoing, if the uti-

lities board shall determine that a franchise
should not be granted, or that further restrictions,
conditions or modifications are required, or if the
petitioner shall fail to make a sufficient and prop-
er showing of the necessity for the granting of a
franchise within six months of the granting of the

temporary construction permit, the permit issued
hereunder shall become null and void and the per-
mit holder may be required to take such action
deemed necessary by the board to remove, modify
or relocate the construction undertaken by virtue
of the temporary permit issued hereunder.
[C66, 71, 73, 75, §489.31; C77, 79, 81, §478.31]

§478.32, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.32

478.32 Rehearing — judicial review.
Any person, company, or corporation aggrieved

by the action of the utilities board in granting or
failing to grant a franchise under the provisions of
this chapter, shall be entitled to the rehearing pro-
cedure provided in section 476.12. Judicial review
of actions of the board may be sought in accor-
dance with the terms of the Iowa administrative
procedure Act.
[C71, 73, 75, §489.32; C77, 79, 81, §478.32]
See §476.13

§478.33, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.33

478.33 Cancellation.
A person seeking to acquire an easement or oth-

er property interest for the construction, mainte-
nance or operation of an electric transmission line
shall:
1. Allow the landowner or a person serving in

a fiduciary capacity in the landowner’s behalf to
cancel any agreement granting an easement or
other interest by certified mail with return re-
quested to the company’s principal place of busi-
ness if received by the companywithin sevendays,
excluding Saturday and Sunday, of the date of the
contract and inform the landowner or such fidu-
ciary in writing of the right to cancel prior to the
signing of the agreement by the landowner or such
fiduciary.
2. Provide the landowner or a person serving

in a fiduciary capacity in the landowner’s behalf
with a form in duplicate for the notice of cancella-
tion.
3. Not record any agreement until after the pe-

riod for cancellation has expired.
4. Not include in the agreement any waiver of

the right to cancel in accordance with this section.
The landowner or a person serving in a fiduciary
capacity in the landowner’s behalf may exercise
the right of cancellation only once for each trans-
mission line project.
[C81, §478.33]

§478.34, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.34

478.34 and 478.35 Reserved.

§478.36, ELECTRIC TRANSMISSION LINESELECTRIC TRANSMISSION LINES, §478.36

478.36 Subsequent construction near
buried line. Repealed by 92 Acts, ch 1103, § 11,
12. See chapter 480.
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GAS LAMPS, Ch 478ACh 478A, GAS LAMPS

CHAPTER 478A
Ch 478A

GAS LAMPS

478A.1 to 478A.6 Repealed by 82 Acts, ch 1163, §1. 478A.7 Decorative gas lamps.

______________

§478A.1, GAS LAMPSGAS LAMPS, §478A.1

478A.1 to 478A.6 Repealed by 82 Acts, ch
1163, § 1.

§478A.7, GAS LAMPSGAS LAMPS, §478A.7

478A.7 Decorative gas lamps.
1. Commencing January1, 1979a person shall

not sell or offer for sale in this state a decorative
gas lamp manufactured after December 31, 1978.
2. As used in this section “decorative gas lamp”

means adevice installed for the purpose of produc-
ing illumination by burning natural, mixed or liq-
uid petroleum gas and utilizing either a mantle or
an open flame, but does not include portable camp
lanterns or gas lamps.

3. Persons convicted of violating this section
shall be guilty of a simple misdemeanor.
4. Notwithstanding subsection 1, commencing

January 1, 1990, a personmay sell or offer for sale
in this state a decorative gas lamp manufactured
after December 31, 1978, if the utilities board
within the utilities division of the department of
commerce determines, after notice and an oppor-
tunity for interested persons to comment at an
oral presentation, that the sale or offer for sale of
decorative gas lampsdoes not violate the public in-
terest.
[C79, 81, §478A.7]
89 Acts, ch 297, §14

PIPELINES AND UNDERGROUND GAS STORAGE, Ch 479Ch 479, PIPELINES AND UNDERGROUND GAS STORAGE

CHAPTER 479
Ch 479

PIPELINES AND UNDERGROUND GAS STORAGE

479.1 Purpose — applicability.
479.2 Definitions.
479.3 Conditions attending operation.
479.4 Dangerous construction — inspection.
479.5 Application for permit.
479.6 Petition.
479.7 Hearing — notice.
479.8 Time and place.
479.9 Objections.
479.10 Filing.
479.11 Examination — testimony.
479.12 Final order — condition.
479.13 Costs and fees.
479.14 Inspection fee.
479.15 Failure to pay.
479.16 Receipt of funds.
479.17 Rules.
479.18 Permit.
479.19 Limitation on grant.
479.20 Sale of permit.
479.21 Transfer of permit.
479.22 Records.

479.23 Extension of permit.
479.24 Eminent domain.
479.25 Damages.
479.26 Financial condition of permittee — bond.
479.27 Venue.
479.28 Orders — enforcement.
479.29 Land restoration.
479.30 Entry for land surveys.
479.31 Civil penalty.
479.32 Rehearing — judicial review.
479.33 Authorized federal aid.
479.34 Cancellation.
479.35 to 479.40 Reserved.
479.41 Arbitration agreements.
479.42 Subsequent pipelines.
479.43 Damage agreement.
479.44 Negotiated fee.
479.45 Particular damage claims.
479.46 Determination of installation damages.
479.47 Subsequent tiling.
479.48 Reversion on nonuse.
479.49 Farmland improvements.

______________

§479.1, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.1

479.1 Purpose — applicability.
It is the purpose of the general assembly in en-

acting this law to confer upon the utilities board
the power and authority to supervise the trans-

portation or transmission of any solid, liquid, or
gaseous substance, except water, within or
through this state by pipeline, whether specifical-
ly mentioned in this chapter or not, and the power
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and authority to supervise the underground stor-
age of gas, to protect the safety and welfare of the
public in its use of public or private highways,
grounds, waters, and streams of any kind in this
state. However, this chapter does not apply to in-
terstate natural gas or hazardous liquid pipelines,
pipeline companies, and underground storage, as
these terms are defined in chapters 479A and
479B.
[C35, §8338-f14; C39, §8338.22; C46, 50, 54, 58,

62, 66, 71, 73, 75, §490.1; C77, 79, 81, §479.1]
88 Acts, ch 1074, §27; 95 Acts, ch 192, §5

§479.2, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.2

479.2 Definitions.
As used in this chapter:
1. “Board” means the utilities board within

the utilities division of the department of com-
merce.
2. “Pipeline” means a pipe, pipes, or pipelines

used for the transportation or transmission of a
solid, liquid, or gaseous substance, except water,
within or through this state. However, the term
does not include interstate pipe, pipes, or pipe-
lines used for the transportation or transmission
of natural gas or hazardous liquids.
3. “Pipeline company” means a person en-

gaged in or organized for the purpose of owning,
operating, or controlling pipelines for the trans-
portation or transmission of any solid, liquid, or
gaseous substance, except water, within or
through this state. However, the term does not in-
clude a person owning, operating, or controlling
interstate pipelines for the transportation or
transmission of natural gas or hazardous liquids.
4. “Underground storage” means storage of

gas in a subsurface stratum or formation of the
earth.
[C31, §8338-d1; C35, §8338-f15; C39, §8338.23;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.2; C77, 79,
81, §479.2]
88 Acts, ch 1074, §28; 95 Acts, ch 192, §6

§479.3, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.3

479.3 Conditions attending operation.
No pipeline company shall construct, maintain

or operate any pipeline or lines under, along, over
or across any public or private highways, grounds,
waters or streams of any kind in this state except
in accordance with the provisions of this chapter.
[C31, §8338-d2; C35, §8338-f16; C39, §8338.24;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.3; C77, 79,
81, §479.3]

§479.4, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.4

479.4 Dangerous construction — inspec-
tion.
The board is vested with power and authority

and it shall be its duty to supervise all pipelines
and underground storage and pipeline companies
and shall from time to time inspect and examine
the construction, maintenance and the condition
of said pipelines and underground storage facili-
ties andwhenever said board shall determine that

any pipeline and underground storage facilities or
any apparatus, device or equipment used in con-
nection therewith is unsafe and dangerous it shall
immediately inwritingnotify saidpipeline compa-
ny, constructing or operating said pipeline andun-
derground storage facilities, device, apparatus or
other equipment to repair or replace any defective
or unsafe part or portion of said pipeline and un-
derground storage facilities, device, apparatus or
equipment.
All faulty construction, as determined by the in-

spector, shall be repaired immediately by the con-
tractor operating for the pipeline company and the
cost of such repairs shall be paid by said contrac-
tor. If such repairs are notmade by contractor, the
board shall proceed to collect under the provisions
of section 479.26.
[C31, §8338-d29; C35, §8338-f17; C39,

§8338.25;C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.4;
C77, 79, 81, §479.4]

See also §479.29

§479.5, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.5

479.5 Application for permit.
A pipeline company doing business in this state

shall filewith the board its verified petitionasking
for a permit to construct, maintain and operate its
pipeline or lines along, over or across the public or
private highways, grounds, waters and streams of
any kind of this state. Any pipeline company now
owning or operating a pipeline in this state shall
be issuedapermit by the boardupon supplying the
information as provided for in section 479.6.
A pipeline company doing business in this state

and proposing to engage in underground storage
of gas within this state shall file with the board its
verified petition asking for a permit to construct,
maintain and operate facilities for the under-
ground storage of gas to include the construction,
placement,maintenance and operation ofmachin-
ery, appliances, fixtures, wells, pipelines, and sta-
tions necessary for the construction, maintenance
and operation of the gas underground storage fa-
cilities.
A pipeline company shall hold informational

meetings in each county in which real property or
property rights will be affected at least thirty days
prior to filing the petition for a new pipeline. A
member of the board or a person designated by the
board shall serve as the presiding officer at each
meeting, shall present an agenda for the meeting
which shall include a summary of the legal rights
of the affected landowners, and shall distribute
and review the statement of individual rights re-
quiredunder section 6B.2A. A formal record of the
meeting shall not be required.
The meeting shall be held at a location reason-

ably accessible to all persons, companies, or corpo-
rations which may be affected by the granting of
the permit.
The pipeline company seeking the permit for a

new pipeline shall give notice of the informational
meeting to each person determined to be a land-
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owner affected by the proposed project and each
person in possession of or residing on the property.
For the purposes of the informational meeting,
“landowner” means a person listed on the tax as-
sessment rolls as responsible for the payment of
real estate taxes imposed on the property and
“pipeline”meansa line transportinga solid, liquid,
or gaseous substance, except water, under pres-
sure in excess of one hundred fifty pounds per
square inch and extending a distance of not less
than five miles or having a future anticipated ex-
tension of an overall distance of five miles.
The notice shall set forth the name of the appli-

cant; the applicant’s principal place of business;
the general description and purpose of the pro-
posed project; the general nature of the right-of-
way desired; the possibility that the right-of-way
may be acquired by condemnation if approved by
the utilities board; a map showing the route of the
proposed project; a description of the process used
by the utilities board in making a decision on
whether to approve a permit including the right to
take property by eminent domain; that the land-
owner has a right to be present at such meeting
and to file objections with the board; and a desig-
nation of the time and place of the meeting. The
notice shall be served by certifiedmail with return
receipt requested not less than thirty days pre-
vious to the time set for the meeting, and shall be
published once in a newspaper of general circula-
tion in the county. The publication shall be consid-
ered notice to landowners whose residence is not
knownand to eachperson in possession of or resid-
ing on the property provided a good faith effort to
notify can be demonstrated by the pipeline compa-
ny.
A pipeline company seeking rights under this

chapter shall not negotiate or purchase any ease-
ments or other interests in land in any county
known to be affected by the proposed project prior
to the informational meeting.
[C31, §8338-d3; C35, §8338-f18; C39, §8338.26;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.5; C77, 79,
81, §479.5]
88 Acts, ch 1074, §29; 95 Acts, ch 192, §7; 2000

Acts, ch 1179, §24, 30

§479.6, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.6

479.6 Petition.
Said petition shall state:
1. The name of the individual, firm, corpora-

tion, company, or association asking for said per-
mit.
2. The applicant’s principal office and place of

business.
3. A legal description of the route of said pro-

posed line or lines, together with a map thereof.
4. A general description of the public or pri-

vate highways, grounds and waters, streams and
private lands of any kind along, over or across
which said proposed line or lines will pass.
5. The specifications of material and manner

of construction.
6. The maximum and normal operating pres-

sure under which it is proposed to transport any
solid, liquid, or gaseous substance, except water.
7. If permission is sought to construct, main-

tain and operate facilities for the underground
storage of gas said petition shall include the fol-
lowing information in addition to that stated
above:
a. A description of the public or private high-

ways, grounds and waters, streams and private
lands of any kind under which such storage is pro-
posed, together with a map thereof.
b. Maps showing the location of proposed ma-

chinery, appliances, fixtures, wells and stations
necessary for the construction, maintenance and
operation of such gas underground storage facili-
ties.
8. The possible use of alternative routes.
9. The relationship of the proposed project to

the present and future land use and zoning ordi-
nances.
10. The inconvenience or undue injury which

may result to property owners as a result of the
proposed project.
11. By affidavit, that informational meetings

were held in each county which the proposed proj-
ect will affect and the time and place of eachmeet-
ing.
[C31, §8338-d4; C35, §8338-f19; C39, §8338.27;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.6; C77, 79,
81, §479.6]

§479.7, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.7

479.7 Hearing — notice.
Upon the filing of said petition the board shall

fix a date for hearing thereon and shall cause no-
tice thereof to be published in some newspaper of
general circulation in each county through which
said proposed line or lines or gas storage facilities
will extend; said notice to be published for two con-
secutive weeks.
Where apetition seeks the use of the right of em-

inent domain over specific parcels of real property,
the board shall prescribe the notice to be served
upon the owners of record and parties in posses-
sion of the property over which the use of the right
of eminent domain is sought. The notice shall in-
clude the statement of individual rights required
pursuant to section 6B.2A.
[C31, §8338-d5; C35, §8338-f20; C39, §8338.28;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.7; C77, 79,
81, §479.7]
2000 Acts, ch 1179, §25, 30

§479.8, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.8

479.8 Time and place.
The hearing shall not be less than ten days nor

more than thirty days from the date of the last
publication and where the proposed new pipeline
would operate under pressure exceeding one hun-
dred fifty pounds per square inch and exceed five
miles in length, shall be held in the county seat of
the county located at the midpoint of the proposed



4554§479.8, PIPELINES AND UNDERGROUND GAS STORAGE

line or lines or the county in which the proposed
gas storage facility would be located.
[C31, §8338-d6; C35, §8338-f21; C39, §8338.29;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.8; C77, 79,
81, §479.8; 81 Acts, ch 159, §10]

§479.9, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.9

479.9 Objections.
Any person, corporation, company or city whose

rights or interestsmay be affected by said pipeline
or lines or gas storage facilities may file written
objections to said proposed pipeline or lines or gas
storage facilities or to the granting of said permit.
[C31, §8338-d7; C35, §8338-f22; C39, §8338.30;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.9; C77, 79,
81, §479.9]

§479.10, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.10

479.10 Filing.
All such objections shall be on file in the office of

said board not less than five days before the date
of hearing on said application but said board may
permit the filing of said objections later than five
days before said hearing, in which event the appli-
cant must be granted a reasonable time to meet
said objections.
[C31, §8338-d8; C35, §8338-f23; C39, §8338.31;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.10; C77, 79,
81, §479.10]

§479.11, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.11

479.11 Examination — testimony.
The said boardmay examine the proposed route

of said pipeline or lines and location of said gas
storage area, ormay cause such examination to be
made by an engineer selected by it. At said hear-
ing the said board shall consider said petition and
any objections filed thereto and may in its discre-
tion hear such testimony as may aid it in deter-
mining the propriety of granting such permit.
[C31, §8338-d9; C35, §8338-f24; C39, §8338.32;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.11; C77, 79,
81, §479.11]

§479.12, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.12

479.12 Final order — condition.
Theboardmaygrant apermit inwhole or inpart

upon terms, conditions, and restrictions as to safe-
ty requirements and as to location and route as de-
termined by it to be just and proper. Before a per-
mit is granted to a pipeline company, the board, af-
ter a public hearing as provided in this chapter,
shall determine whether the services proposed to
be rendered will promote the public convenience
and necessity, and an affirmative finding to that
effect is a condition precedent to the granting of a
permit.
[C31, §8338-d10; C35, §8338-f25; C39,

§8338.33; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.12; C77, 79, 81, §479.12]
88 Acts, ch 1074, §30

§479.13, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.13

479.13 Costs and fees.
The applicant shall pay all costs of the informa-

tional meetings, hearing, and necessary prelimi-
nary investigation including the cost of publishing
notice of hearing, and shall pay the actual unre-
covered costs directly attributable to construction
inspections conducted by the board or the board’s
designee.
[C31, §8338-d11, -d12; C35, §8338-f26; C39,

§8338.34; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.13; C77, 79, 81, §479.13]
88 Acts, ch 1074, §31

§479.14, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.14

479.14 Inspection fee.
A pipeline company shall pay an annual inspec-

tion fee of fifty cents permile of pipeline or fraction
thereof for each inch of diameter of the pipeline lo-
cated in the state, the inspection fee to be paid to
the board for the calendar year in advance be-
tween January 1 and February 1 of each year.
[C31, §8338-d13; C35, §8338-f27; C39,

§8338.35; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.14; C77, 79, 81, §479.14]
88 Acts, ch 1074, §32

§479.15, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.15

479.15 Failure to pay.
It shall be the duty of the board to collect all in-

spection fees provided in this chapter, and failure
to pay any such inspection fee within thirty days
after the time the same shall become due shall be
cause for revocation of the permit.
[C35, §8338-f28; C39, §8338.36; C46, 50, 54, 58,

62, 66, 71, 73, 75, §490.15; C77, 79, 81, §479.15]

§479.16, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.16

479.16 Receipt of funds.
All moneys received under this chapter shall be

remitted monthly to the treasurer of state and
credited to the general fund of the state as pro-
vided in section 476.10.
[C31, §8338-d14; C35, §8338-f29, -f30; C39,

§8338.37, 8338.38; C46, 50, 54, 58, 62, 66, 71,
§490.16, 490.17; C73, 75, §490.17; C77, 79, 81,
§479.16]
87 Acts, ch 234, §432; 94 Acts, ch 1107, §83

§479.17, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.17

479.17 Rules.
The said board shall have full authority and

power to promulgate such rules as it deems proper
and expedient to insure the orderly conduct of the
hearings herein provided for and also to prescribe
rules for the enforcement of this chapter.
[C31, §8338-d15; C35, §8338-f31; C39,

§8338.39; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.18; C77, 79, 81, §479.17]

§479.18, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.18

479.18 Permit.
The board shall prepare and issue any permit

granted in accordance with section 479.12. Said
permit shall show the name and address of the
pipeline company towhich it is issued and identify
by reference thereto the decision and order of the
board under which said permit is issued. It shall
be signed by the chairperson of the board and the
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official seal of the board shall be affixed thereto.
[C31, §8338-d16; C35, §8338-f32; C39,

§8338.40; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.19; C77, 79, 81, §479.18]

§479.19, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.19

479.19 Limitation on grant.
No exclusive right shall ever be granted to any

pipeline company to construct, maintain, and op-
erate its pipeline or lines along, over or across any
public highway, grounds or waters and no such
permit shall ever be granted for a longer period
than twenty-five years.
[C31, §8338-d17; C35, §8338-f33; C39,

§8338.41; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.20; C77, 79, 81, §479.19]

§479.20, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.20

479.20 Sale of permit.
Nopermit shall be solduntil the sale is approved

by the board.
[C35, §8338-f34; C39, §8338.42; C46, 50, 54, 58,

62, 66, 71, 73, 75, §490.21; C77, 79, 81, §479.20]

§479.21, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.21

479.21 Transfer of permit.
If a transfer of such permit is made before the

construction for which it was issued is completed
in whole or in part such transfer shall not be effec-
tive until the person, company or corporation to
whom it was issued shall file in the office of said
board a notice in writing stating the date of such
transfer and the name and address of said trans-
feree.
[C31, §8338-d11;C35, §8338-f35;C39, §8338.43;

C46, 50, 54, 58, 62, 66, 71, 73, 75, §490.22; C77, 79,
81, §479.21]
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479.22 Records.
The board shall keep a record of all permits

granted and issued by it, showing when and to
whom issued and the location and route of said
pipeline or lines or gas storage area covered there-
by. When any transfer of such permit has been
made as provided in this chapter the said board
shall also note upon its record the date of such
transfer and the name and address of such trans-
feree.
[C31, §8338-d20; C35, §8338-f36; C39,

§8338.44; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.23; C77, 79, 81, §479.22]
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479.23 Extension of permit.
A pipeline company may petition the board for

the extension of a permit granted under this chap-
ter by filing a petition containing the information
required by section 479.6, subsections 1 through4,
6, and 7, and section 479.26.
[C31, §8338-d22; C35, §8338-f37; C39,

§8338.45; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.24; C77, 79, 81, §479.23]
95 Acts, ch 192, §8

479.24 Eminent domain.
A pipeline company granted a pipeline permit

under this chapter shall be vested with the right
of eminent domain* to the extent necessary and as
prescribed and approved by the board, not exceed-
ing seventy-five feet in width for right-of-way and
not exceeding one acre in any one location in addi-
tion to right-of-way for the location of pumps, pres-
sure apparatus, or other stations or equipment
necessary to the proper operation of its pipeline.
The board may grant additional eminent domain
rights where the pipeline company has presented
sufficient evidence to adequately demonstrate
that a greater area is required for the proper con-
struction, operation, andmaintenance of the pipe-
line or for the location of pumps, pressure appara-
tus, or other stations or equipment necessary to
the proper operation of its pipeline.
A pipeline company having secured a permit for

underground storage of gas shall be vested with
the right of eminent domain to the extent neces-
sary and as prescribed and approved by the board
in order to appropriate for its use for the under-
ground storage of gas any subsurface stratum or
formation in any land which the board shall have
found to be suitable and in the public interest for
the underground storage of gas, and may ap-
propriate other interests in property, asmay be re-
quired to adequately examine, prepare, maintain,
and operate the underground gas storage facili-
ties. This chapter does not authorize the construc-
tion of a pipeline longitudinally on, over or under
any railroad right-of-way or public highway, or at
other than an approximate right angle to a rail-
road track or public highway without the consent
of the railroad company, the state department of
transportation, or the county board of supervisors,
and this chapter does not authorize or give the
right of condemnation or eminent domain for such
purposes.
[C31, §8338-d23; C35, §8338-f38; C39,

§8338.46; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.25; C77, 79, 81, §479.24]
95 Acts, ch 192, §9
*See 253 Iowa 1143
Eminent domain, chapter 6A et seq.
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479.25 Damages.
Apipeline company operating a pipeline or a gas

storage area shall have reasonable access to the
pipeline or gas storage area for the purpose of
constructing, operating, maintaining, or locating
pipes, pumps, pressure apparatus or other sta-
tions, wells, devices, or equipment used in or upon
the pipeline or gas storage area; shall pay the own-
er of the land for the right of entry and the owner
of crops for all damages caused by entering, using,
or occupying the land; and shall pay to the owner
all damages caused by the completion of construc-
tion of the pipeline due to wash or erosion of the
soil at or along the location of the pipeline and due
to the settling of the soil along and above the pipe-
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line. However, this section shall not prevent the
execution of an agreement between the pipeline
company and the owner of land or cropswith refer-
ence to the use of the land.
[C31, §8338-d26; C35, §8338-f39; C39,

§8338.47; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.26; C77, 79, 81, §479.25]
95 Acts, ch 192, §10
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479.26 Financial condition of permittee
— bond.
Before any permit is granted under this chapter

the applicant must satisfy the board that the ap-
plicant has property within this state other than
pipelines, subject to execution of a value in excess
of two hundred fifty thousand dollars, or the appli-
cantmust file andmaintainwith the board a sure-
ty bond in the penal sumof two hundred fifty thou-
sand dollars with surety approved by the board,
conditioned that the applicant will pay any and all
damages legally recovered against it growing out
of the construction or operation of its pipeline and
gas storage facilities in the state of Iowa. When
the pipeline company deposits with the board se-
curity satisfactory to the board as a guaranty for
the payment of the damages, or furnishes to the
board satisfactory proofs of its solvency and finan-
cial ability to pay the damages, the pipeline com-
pany is relieved of the provisions requiring bond.
[C31, §8338-d27; C35, §8338-f40; C39,

§8338.48; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.27; C77, 79, 81, §479.26; 81 Acts, ch 159, §11]
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479.27 Venue.
In all cases arising under this chapter, the dis-

trict court of any county in which property of a
pipeline company is located shall have jurisdic-
tion.
[C31, §8338-d28; C35, §8338-f41; C39,

§8338.49; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§490.28; C77, 79, 81, §479.27]
95 Acts, ch 192, §11
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479.28 Orders — enforcement.
If said pipeline company fails to obey an order

within a time prescribed by the said board the said
board may commence an equitable action in the
district court of the county where said defective,
unsafe, or dangerous portion of said pipeline, de-
vice, apparatus or equipment is located to compel
compliance with its said order. If, after due trial
of said action the court finds that said order is rea-
sonable, equitable and just, it shall decree a man-
datory injunction compelling obedience to and
compliance with said order and may grant such
other relief asmaybe just andproper. Appeal from
said decree may be taken in the same manner as
in other actions.
[C31, §8338-d30; C35, §8338-f42; C39,

§8338.50; C46, 50, 54, 58, 62, 66, 71, 73, 75,

§490.29; C77, 79, 81, §479.28]
Appeal in civil actions, chapter 625A
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479.29 Land restoration.
1. The board shall, pursuant to chapter 17A,

adopt rules establishing standards for the restora-
tion of agricultural lands during andafter pipeline
construction. In addition to the requirements of
section 17A.4, the board shall distribute copies of
the notice of intended action and opportunity for
oral presentations to each county board of supervi-
sors. Any county board of supervisors may, under
the provisions of chapter 17A, and subsequent to
the rulemaking proceedings, petition under those
provisions for additional rulemaking to establish
standards for land restoration after pipeline con-
struction within that county. Upon the request of
the petitioning county, the board shall schedule a
hearing to consider the merits of the petition.
Rules adopted under this section shall not apply to
land located within city boundaries unless the
land is used for agricultural purposes. Rules
adopted under this section shall address, but are
not limited to, all of the following subject matters:
a. Topsoil separation and replacement.
b. Temporary and permanent repair to drain

tile.
c. Removal of rocks and debris from the right-

of-way.
d. Restoration of areas of soil compaction.
e. Restoration of terraces,waterways, andoth-

er erosion control structures.
f. Revegetation of untilled land.
g. Future installation of drain tile or soil con-

servation structures.
h. Restoration of land slope and contour.
i. Restoration of areas used for field entrances

and temporary roads.
j. Construction in wet conditions.
k. Designation of a pipeline company point of

contact for landowner inquiries or claims.
2. The county board of supervisors shall cause

an on-site inspection for compliancewith the stan-
dards adopted under this section to be performed
at any pipeline construction project in the county.
A licensed professional engineer familiar with the
standards adopted under this section and regis-
tered under chapter 542B shall be responsible for
the inspection. A county board of supervisorsmay
contract for the services of a licensed professional
engineer for the purposes of the inspection. The
reasonable costs of the inspection shall be borneby
the pipeline company.
3. If the inspector determines that there has

been a violation of the standards adopted under
this section, of the land restoration plan, or of an
independent agreement on land restoration or line
location executed in accordance with subsection
10, the inspector shall give oral notice, followed by
written notice, to the pipeline company and the
contractor operating for the pipeline company and
order corrective action to be taken in compliance
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with the standards. The costs of the corrective ac-
tion shall be borne by the contractor operating for
the pipeline company.
4. An inspector shall adequately inspect un-

derground improvements altered during con-
struction of pipeline. An inspection shall be con-
ducted at the time of the replacement or repair of
the underground improvements. An inspector
shall be present on the site at all times at each
phase and separate activity of the opening of the
trench, the restoration of underground improve-
ments, and backfilling. The pipeline company and
its contractor shall keep an inspector continually
informed of the work schedule and any schedule
changes. If proper notice is given, construction
shall not be delayed due to an inspector’s failure to
be present on the site.
5. If the pipeline company or its contractor

does not comply with the requirements of this sec-
tion, with the land restoration plan, or with an in-
dependent agreement on land restoration or line
location executed in accordance with subsection
10, the county board of supervisors may petition
the board for an order requiring corrective action
to be taken. In addition, the county board of super-
visors may file a complaint with the board seeking
imposition of civil penalties pursuant to section
479.31.
6. The pipeline company shall allow landown-

ers and the inspector to view the proposed center
line of the pipeline prior to commencing trenching
operations to insure that construction takes place
in its proper location.
7. An inspector may temporarily halt the con-

struction if the construction is not in compliance
with this chapter and the standards adopted pur-
suant to this chapter, the land restoration plan, or
the terms of an independent agreement with the
pipeline company regarding land restoration or
line location executed in accordance with subsec-
tion 10, until the inspector consults with the su-
pervisory personnel of the pipeline company.
8. The board shall instruct inspectors ap-

pointed by the board of supervisors regarding the
content of the statutes and rules and the inspec-
tors’ responsibility to require construction con-
forming with the standards provided by this chap-
ter.
9. Petitioners for a permit for pipeline con-

struction shall file with the petition awritten land
restoration plan showing how the requirements of
this section, and of rules adopted pursuant to this
section, will be met. The petitioners shall provide
copies of the plan to all landowners of property
that will be disturbed by the construction.
10. This section does not preclude the applica-

tion of provisions for protecting or restoring prop-
erty that are different than those prescribed in
this section, in rules adopted pursuant to this sec-
tion, or in the land restoration plan, if the alterna-
tive provisions are contained in agreements inde-

pendently executed by the pipeline company and
landowner, and if the alternative provisions are
not inconsistent with state law or with rules
adoptedby theboard. Independent agreements on
land restoration or line location between the land-
owner and pipeline company shall be in writing
and a copy provided to the county inspector.
11. For purposes of this section, “construction”

includes the removal of a previously constructed
pipeline.
12. The requirements of this section shall ap-

ply only to pipeline construction projects com-
menced on or after June 1, 1999.
[C73, 75, 77, 79, §479.4; C81, §479.29; 81 Acts,

ch 159, §12, 13]
95 Acts, ch 192, §12; 99 Acts, ch 85, §1, 11
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479.30 Entry for land surveys.
After the informational meeting or after the fil-

ing of a petition if no informational meeting is re-
quired, a pipeline company may enter upon pri-
vate land for the purpose of surveying andexamin-
ing the land to determine the direction or depth of
a pipeline by giving ten days’ written notice by re-
stricted certified mail to the landowner as defined
in section 479.5 and to any person residing on or
in possession of the land. The entry for land sur-
veys authorized in this section shall not be deemed
a trespass and may be aided by injunction. The
pipeline company shall pay the actual damages
caused by the entry, survey, and examination.
[C81, §479.30]
95 Acts, ch 192, §13

§479.31, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.31

479.31 Civil penalty.
Apersonwho violates this chapter or any rule or

order issued pursuant to this chapter shall be sub-
ject to a civil penalty levied by the board not to ex-
ceed ten thousand dollars for each violation. Each
day that the violation continues shall constitute a
separate offense. However, the maximum civil
penalty shall not exceed five hundred thousand
dollars for any related series of violations. Civil
penalties collected pursuant to this section shall
be credited to and are appropriated for the Iowa
energy center created in section 266.39C.
Any civil penalty may be compromised by the

board. In determining the amount of the penalty,
or the amount agreed upon in compromise, the ap-
propriateness of the penalty to the size of the busi-
ness of the person charged, the gravity of the viola-
tion, and the good faith of the person charged in at-
tempting to achieve compliance, after notification
of a violation, shall be considered. The amount of
the penalty, when finally determined, or the
amount agreed upon in compromise, may be de-
ducted fromany sums owed by the state to the per-
son charged, or may be recovered in a civil action.
[C71, 73, 75, §490.31; C77, 79, §479.29; C81,

§479.31]
91 Acts, ch 112, §3; 95 Acts, ch 192, §14
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479.32 Rehearing — judicial review.
Rehearing procedure for any person, company

or corporation aggrieved by the action of the board
in granting or failing to grant a permit under the
provisions of this chapter shall be as provided in
section 476.12. Judicial review may be sought in
accordancewith the terms of the Iowa administra-
tive procedure Act.
[C71, 73, 75, §490.32; C77, 79, §479.30; C81,

§479.32]
See §476.13
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479.33 Authorized federal aid.
The board may enter into agreements with and

receive moneys from the United States depart-
ment of transportation for the inspection of pipe-
lines to determine compliance with applicable
standards of pipeline safety, and for enforcement
of the applicable standards of pipeline safety as
provided by Pub. L. No. 103-272, as codified in 49
U.S.C. § 60101 – 60125.
[C71, 73, 75, §490.33; C77, 79, §479.31; C81,

§479.33]
88 Acts, ch 1074, §33; 95 Acts, ch 49, §13
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479.34 Cancellation.
A person seeking to acquire an easement or oth-

er property interest for the construction, mainte-
nance or operation of a pipeline shall:
1. Allow the landowner or a person serving in

a fiduciary capacity in the landowner’s behalf to
cancel an agreement granting an easement or oth-
er interest by certifiedmail with return requested
to the company’s principal place of business if re-
ceived by the company within seven days, exclud-
ing Saturday and Sunday, of the date of the con-
tract and inform the landowner or such fiduciary
inwriting of the right to cancel prior to the signing
of the agreement by the landowner or such fidu-
ciary.
2. Provide the landowner or a person serving

in a fiduciary capacity in the landowner’s behalf
with a form in duplicate for the notice of cancella-
tion.
3. Not record any agreement until after the pe-

riod for cancellation has expired.
4. Not include in the agreement any waiver of

the right to cancel in accordance with this section.
The landowner or a person serving in a fiduciary
capacity in the landowner’s behalf may exercise
the right of cancellation only once for eachpipeline
project.
[C81, §479.34]
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479.35 to 479.40 Reserved.
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479.41 Arbitration agreements.
If an easement or other written agreement be-

tween a landowner and a pipeline company pro-
vides for the determination through arbitration of

the amount of monetary damages sustained by a
landowner and caused by the construction, main-
tenance, or repair of a pipeline, and if either party
has not appointed its arbitrator or agreed to an ar-
bitrator under the agreement within thirty days
after the other party has invoked the arbitration
provisions of the agreement by written notice to
the other party by restricted certified mail, the
landowner or the pipeline company may petition
a judicial magistrate in the county where the real
property is located for the appointment of an arbi-
trator to serve in the stead of the arbitrator who
wouldhave beenappointed or agreed to by the oth-
er party. Before filing the petition the landowner
or pipeline company shall give notice of the peti-
tioning of the judicialmagistrate by restricted cer-
tifiedmail to the other party and file proof of mail-
ing with the petition. If after hearing, the magis-
trate finds that the landowner or pipeline compa-
ny has not been diligent in appointing or reason-
able in agreeing to an arbitrator, the magistrate
shall appoint an impartial arbitrator who shall
have all of the powers and duties of an arbitrator
appointed or agreed to by the other party under
the agreement.
For purposes of this section only, “landowner”

means the persons who signed the easement or
other written agreement, their heirs, successors,
and assigns.
[81 Acts, ch 159, §2, 3]
95 Acts, ch 192, §15
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479.42 Subsequent pipelines.
A pipeline company shall not install a subse-

quent pipeline upon its existing easement when a
damage claim from the installation of its previous
pipeline on that easement has not been resolved,
unless the damage claim is under litigation, ar-
bitration, or a proceeding pursuant to section
479.46.
With the exception of claims for damage to drain

tile and future crop deficiency, for this section to
apply, landowners and tenants must submit in
writing their claims for damages caused by instal-
lation of the pipelinewithin one year of final clean-
up on the real property.
[81 Acts, ch 159, §2, 4]
95 Acts, ch 192, §16
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479.43 Damage agreement.
A pipeline company shall not install a pipeline

until there is a written statement on file with the
board as to how damages resulting from the con-
struction of the pipeline shall be determined and
paid, except in cases of eminent domain. The com-
pany shall provide a copy of the statement to the
landowner.
[81 Acts, ch 159, §2, 5]

§479.44, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.44

479.44 Negotiated fee.
In lieu of a one-time lump sum payment for an
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easement or other property interest allowing a
pipeline to cross the property, a landowner and the
pipeline company may negotiate an annual fee, to
be paid over a fixed number of years. Unless the
easement provides otherwise, the annual fee shall
run with the land and shall be payable to the own-
er of record.
[81 Acts, ch 159, §2, 6]
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479.45 Particular damage claims.
1. Compensable losses shall include, but are

not limited to, all of the following:
a. Loss or reduced yield of crops or forage on

the pipeline right-of-way, whether caused directly
by construction or from disturbance of usual farm
operations.
b. Loss or reduced yield of crops or yield from

land near the pipeline right-of-way resulting from
lack of timely access to the land or other distur-
bance of usual farmoperations, including interfer-
ence with irrigation.
c. Fertilizer, lime, or organic material applied

by the landowner to restore land disturbed by con-
struction to full productivity.
d. Loss of or damage to trees of commercial or

other value that occurs at the time of construction,
restoration, or at the time of any subsequent work
by the pipeline company.
e. The cost of or losses in moving or relocating

livestock, and the loss of gain by or the death or in-
jury of livestock caused by the interruption or re-
location of normal feeding.
f. Erosion on lands attributable to pipeline

construction.
g. Damage to farm equipment caused by strik-

ingapipeline, debris, or othermaterial reasonably
associated with pipeline construction while en-
gaged in normal farming operations as defined in
section 480.1.
2. A claim for damage for future crop deficien-

cy within the easement strip shall not be pre-
cluded from renegotiation under section 6B.52 on
the grounds that itwas apparent at the time of set-
tlement unless the settlement expressly releases
the pipeline company from claims for damage to
the productivity of the soil. The landowner shall
notify the company in writing fourteen days prior
to harvest in each year to assess crop deficiency.
[81 Acts, ch 159, §2, 7]
99 Acts, ch 85, §2, 11
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479.46 Determination of installation
damages.
1. The county board of supervisors shall deter-

minewhen installation of a pipeline has been com-
pleted in that county for the purposes of this sec-
tion. Not less than ninety days after the comple-
tion of installation, and if an agreement cannot be
made as to damages, a landowner whose land was
affected by the installation of the pipeline or a
pipeline companymay filewith the board of super-

visors a petition asking that a compensation com-
mission determine the damages arising from the
installation of the pipeline.
2. If the board of supervisors by resolution ap-

proves the petition, the landowner or pipeline
company shall commence the proceeding by filing
an application with the chief judge of the judicial
district of the county for the appointment of a com-
pensation commission as provided in section 6B.4.
The application shall contain the following:
a. The name and address of the applicant and

a description of the land on which the damage is
claimed to have occurred.
b. A description of the nature of the damage

claimed to have occurred and the amount of the
damage claimed.
c. The name and address of the pipeline com-

pany claimed to have caused the damage or the
name and address of the affected landowner.
3. After the commissioners have been ap-

pointed, the applicant shall serve notice on the
pipeline company or the landowner stating the fol-
lowing:
a. That a compensation commission has been

appointed to determine the damages causedby the
installation of the pipeline.
b. The name and address of the applicant and

a description of the land on which the damage is
claimed to have occurred.
c. The date, time, and place when the commis-

sioners will view the premises and proceed to ap-
praise the damages and that the pipeline company
or the landowner may appear before the commis-
sioners.
Ifmore than one landowner petitions the county

board of supervisors, the application to the chief
judge, notice to the pipeline company, and ap-
praisement of damages shall be consolidated into
one application, notice, and appraisement. The
county attorney may assist in coordinating the
consolidated application and notice, but does not
become an attorney for the landowners by doing
so.
4. The commissioners shall view the land at

the time provided in the notice and assess the
damages sustained by the landowner by reason of
the installation of the pipeline and they shall file
their report with the sheriff. The appraisement of
damages returned by the commissioners is final
unless appealed. After the appraisement of dam-
ages has been delivered to the sheriff by the com-
pensation commission, the sheriff shall give writ-
ten notice by ordinary mail to the pipeline compa-
ny and the landowner of the date the appraise-
ment of damages was made, the amount of the ap-
praisement, and that any interestedpartymayap-
peal to the district court within thirty days of the
date of mailing. The sheriff shall endorse the date
of mailing of notice on the original appraisement
of damages. At the time of appeal, the appealing
party shall givewrittennotice to the adverse party
or the party’s attorney and the sheriff.
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5. Chapter 6B applies to this section to the ex-
tent it is applicable and consistent with this sec-
tion.
6. The pipeline company shall pay all costs of

the assessment made by the commissioners and
reasonable attorney fees and costs incurred by the
landowner as determined by the commissioners if
the award of the commissioners exceeds one hun-
dred ten percent of the final offer of the pipeline
company prior to the determination of damages; if
the award does not exceed one hundred ten per-
cent, the landowners shall pay the fees and costs
incurred by the pipeline company. The pipeline
company shall file with the sheriff an affidavit set-
ting forth the most recent offer made to the land-
owner. Commissioners shall receive a per diem of
fifty dollars and actual and necessary expenses in-
curred in the performance of their official duties.
The pipeline company shall also pay all costs occa-
sioned by the appeal, including reasonable attor-
ney fees to be taxedby the court, unless on the trial
of the appeal the same or a lesser amount of dam-
ages is awarded than was allowed by the commis-
sion from which the appeal was taken.
7. As used in this section, “damages” means

compensation for damages to the land, crops, and
other personal property caused by the construc-
tion activity of installing a pipeline and its atten-
dant structures but does not include compensa-
tion for a property interest, and “landowner” in-
cludes a farm tenant.
8. The provisions of this section do not apply if

the easement provides for any other means of ne-
gotiation or arbitration.
[81 Acts, ch 159, §2, 8]
95 Acts, ch 192, §17; 2000 Acts, ch 1179, §26, 30
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479.47 Subsequent tiling.
All additional costs of new tile construction

caused by an existing pipeline shall be paid by the
pipeline company. To receive compensation under
this section, the landowner or agent of the land-
owner shall either present an invoice specifying
the additional costs caused by the presence of the
pipeline which is accompanied by a written verifi-
cation of the additional costs by the county engi-
neer or soil and water conservation district con-
servationist or reach an agreement with the pipe-
line company on the project design and share of
the cost to be paid by the pipeline company during
the planning of the tiling project.
[81 Acts, ch 159, §2, 9]
83Acts, ch 128, §1, 2; 87Acts, ch 23, §56; 92Acts,

ch 1103, §9; 95 Acts, ch 192, §18
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479.48 Reversion on nonuse.
1. If a pipeline right-of-way, or any part of a

pipeline right-of-way, is wholly abandoned for
pipeline purposes by the relocation of the pipeline,
is not used or operated for a period of five consecu-
tive years, or if the construction of the pipeline has

been commenced andwork has ceased and has not
in good faith resumed for five years, the right-of-
way may revert as provided in this section to the
person who, at the time of the abandonment or
nonuse, is the owner of the tract from which such
right-of-way was taken. For purposes of this sec-
tion, a pipeline or a pipeline right-of-way is not
considered abandoned or unused if it is transport-
ing product or is being actively maintained with
reasonable anticipation of a future use.
2. To effect a reversion on nonuse of right-of-

way, the owner or holder of purported fee title to
such real estate shall serve notice upon the owner
of such right-of-way easement and, if filed of rec-
ord, successors in interest and upon any party in
possession of the real estate. The written notice
shall accurately describe the real estate and ease-
ment in question, set out the facts concerning own-
ership of the fee, ownership of the right-of-way
easement, and the period of abandonment or non-
use, and notify the parties that such reversion
shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties
shall, within one hundred twenty days after the
completed service of notice, file an affidavit with
the county recorder of the county inwhich the real
estate is located disputing the facts contained in
the notice.
3. The notice shall be served in the sameman-

ner as an original notice under the Iowa rules of
civil procedure, except that when notice is served
by publication an affidavit shall not be required
before publication. If an affidavit disputing the
facts contained in the notice is not filed within one
hundred twenty days, the party serving the notice
may file for record in the office of the county re-
corder a copy of the noticewith proofs of service at-
tached and endorsed, and when so recorded, the
record shall be constructive notice to all persons of
the abandonment, reversion, and forfeiture of
such right-of-way.
4. Upon reversion of the easement, the land-

owner may require the pipeline company to re-
move anypipe or pipeline facility remaining on the
property. Provisions of this chapter relating to
damages shall apply when the pipeline is re-
moved.
5. Unless otherwise agreed to inwriting by the

landowner and the pipeline company, if a pipeline
right-of-way is abandoned for pipeline use, but the
pipe is not removed from the right-of-way, the
pipeline company shall remain subject to section
479.49, shall remain responsible for the additional
costs of subsequent tiling as provided for in section
479.47, shall mark the location of the line in re-
sponse to a notice of proposed excavation in accor-
dance with chapter 480, and shall remain subject
to the damage provisions of this chapter in the
event access to or excavation relating to the pipe
is required. The landowner shall provide reason-
able access to the pipeline in order to carry out the
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responsibilities of this subsection.
99 Acts, ch 85, §3, 11; 2000 Acts, ch 1139, §1

§479.49, PIPELINES AND UNDERGROUND GAS STORAGEPIPELINES AND UNDERGROUND GAS STORAGE, §479.49

479.49 Farmland improvements.
A landowner or contractor may require a repre-

sentative of the pipeline company to be present on
site, at no charge to the landowner, at all times
during each phase and separate activity related to
a farmland improvement within fifty feet of either
side of a pipeline. If the pipeline company and the

landowner or contractor constructing the farm-
land improvement mutually agree that a repre-
sentative of the pipeline company is not required
to be present, the requirements of this section are
waived in relation to the farmland improvement
which would have otherwise made the require-
ments of this section applicable. A farmland im-
provement includes, but is not limited to, the ter-
racing of farmland and tiling.
2000 Acts, ch 1139, §2
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479A.1 Purpose.
It is the purpose of the general assembly in en-

acting this law to confer upon the utilities board
the power and authority to implement certain con-
trols over the transportation of natural gas to pro-
tect landowners and tenants from environmental
or economic damages which may result from the
construction, operation, or maintenance of a pipe-
line within the state. It is also the purpose of the
general assembly in enacting this law to provide
for the board to act as an agent for the federal gov-
ernment in determining pipeline company compli-
ancewith the standards of the federal government
for pipelines within the boundaries of the state.
88 Acts, ch 1074, §1

§479A.2, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.2

479A.2 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Board” means the utilities board within

the utilities division of the department of com-
merce.
2. “Pipeline” means an interstate pipe, pipes,

or pipelines used for the transportation or trans-

mission of natural gas within or through this
state.
3. “Pipeline company” means a person en-

gaged in or organized for the purpose of owning,
operating, or controlling pipelines.
4. “Underground storage” means the storage

of natural gas in a subsurface stratum or forma-
tion of the earth by a pipeline company.
88 Acts, ch 1074, §2

§479A.3, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.3

479A.3 Conditions attending operation.
A pipeline company shall not construct, main-

tain, or operate pipeline under, along, over, or
across any public or private highways, grounds,
waters, or streams of any kind in this state except
in accordance with this chapter.
88 Acts, ch 1074, §3

§479A.4, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.4

479A.4 Construction inspection.
The board shall supervise pipelines, pipeline

companies, and underground storage, and shall
inspect the construction, maintenance, and condi-
tion of pipelines and underground storage facili-
ties in accordance with section 479A.18. When in-
specting for safety standard compliance, the board
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shall apply only United States department of
transportation safety standards.
88 Acts, ch 1074, §4

§479A.5, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.5

479A.5 Notice prior to construction.
Before beginning construction in this state, a

pipeline company shall provide an adequate op-
portunity for state inspection, by giving written
notice to the chairperson of the board stating the
time, date, location, and nature of the construc-
tion. The notice shall be filedwith the chairperson
of the board not less than five business days before
commencement of the construction.
88 Acts, ch 1074, §5

§479A.6, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.6

479A.6 Cost of construction inspection.
A pipeline company shall pay actual unrecov-

ered costs directly attributable to construction in-
spections conducted by the board or the board’s
designee.
88 Acts, ch 1074, §6

§479A.7, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.7

479A.7 Annual inspection fee.
A pipeline company shall pay an annual inspec-

tion fee of fifty cents permile of pipeline or fraction
thereof for each inch of diameter of the pipeline lo-
cated in this state. The annual inspection fee shall
be paid for the calendar year in advance between
January 1 and February 1 of each year.
88 Acts, ch 1074, §7

§479A.8, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.8

479A.8 Failure to pay — penalties.
The board shall collect the inspection fees, and

failure to pay an inspection fee within thirty days
after the time the fee becomes due is cause for the
assessment of civil penalties in accordance with
section 479A.16.
88 Acts, ch 1074, §8

§479A.9, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.9

479A.9 Deposit of funds.
Moneys received under this chapter shall be

credited to the general fund of the state as pro-
vided in section 476.10.
88 Acts, ch 1074, §9; 94 Acts, ch 1107, §84; 99

Acts, ch 85, §10, 11

§479A.10, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.10

479A.10 Rules.
Theboard shall adopt rules, pursuant to chapter

17A for the enforcement of this chapter.
88 Acts, ch 1074, §10

§479A.11, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.11

479A.11 Damages.
A pipeline company operating pipelines or un-

derground storage shall be given reasonable ac-
cess to the pipelines and storage areas for the pur-
pose of constructing, operating,maintaining, or lo-
cating their pipes, pumps, pressure apparatus, or
other stations, wells, devices, or equipment used
in or upon a pipeline or storage area, but shall pay

the owner of the lands for the right of entry and the
owner of crops on the land all damages caused by
entering, using, or occupying the lands for these
purposes; and shall pay to the owner of the lands,
after the completion of construction of the pipeline
or storage, all damages caused by settling of the
soil along and above the pipeline, andwash or ero-
sion of the soil along the pipeline due to the con-
struction of the pipeline. However, this section
does not prevent the execution of an agreement
with other terms between the pipeline company
and the owner of the land or crops with reference
to their use.
88 Acts, ch 1074, §11; 95 Acts, ch 192, §19

§479A.12, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.12

479A.12 Financial condition of company
— bond or other security.
Before construction is begun by a pipeline com-

pany, the company shall satisfy the board that the
company has property subject to execution within
this state other than pipelines, of a value in excess
of two hundred fifty thousand dollars, or the com-
panymust file andmaintainwith the boarda sure-
ty bond in the penal sumof two hundred fifty thou-
sand dollars with surety approved by the board,
conditioned that the company will pay any and all
damages legally recovered against it growing out
of the construction, abandonment, or operation of
its pipeline and underground storage facilities in
this state, or the company shall deposit with the
board security satisfactory to the board as a guar-
anty for the payment of that amount of damages,
or furnish to the board satisfactory proofs of its sol-
vency and financial ability to pay that amount of
damages.
88 Acts, ch 1074, §12; 98 Acts, ch 1093, §1

§479A.13, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.13

479A.13 Jurisdiction.
In all cases arising under this chapter, the dis-

trict court of any county in which property of a
pipeline company is located has jurisdiction of a
case involving that company.
88 Acts, ch 1074, §13; 95 Acts, ch 192, §20

§479A.14, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.14

479A.14 Land restoration — standards —
inspection.
1. The board shall adopt rules establishing

standards for the restoration of agricultural lands
during and after pipeline construction. In addi-
tion to the requirements of section 17A.4, the
board shall distribute copies of the notice of in-
tended action and opportunity for oral presenta-
tions to each county board of supervisors. A
county board of supervisors may, under chapter
17A and subsequent to the rulemaking proceed-
ings, petition for additional rulemaking to estab-
lish standards for land restoration after pipeline
constructionwithin that county. Upon the request
of the petitioning county, the board shall schedule
a hearing to consider the merits of the petition.
Rules adopted under this section shall not apply to
land located within city boundaries unless the
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land is used for agricultural purposes. Rules
adopted under this section shall address, but are
not limited to, all of the following subject matters:
a. Topsoil separation and replacement.
b. Temporary and permanent repair to drain

tile.
c. Removal of rocks and debris from the right-

of-way.
d. Restoration of areas of soil compaction.
e. Restoration of terraces,waterways, andoth-

er erosion control structures.
f. Revegetation of untilled land.
g. Future installation of drain tile or soil con-

servation structures.
h. Restoration of land slope and contour.
i. Restoration of areas used for field entrances

and temporary roads.
j. Construction in wet conditions.
k. Designation of a pipeline company point of

contact for landowner inquiries or claims.
2. The county board of supervisors shall cause

an on-site inspection for compliancewith the stan-
dards adopted under this section to be performed
at any pipeline construction project in the county.
A licensed professional engineer familiar with the
standards adopted under this section and regis-
tered under chapter 542B shall be responsible for
the inspection. The reasonable costs of the inspec-
tion shall be borne by the pipeline company.
3. If the inspector determines that there has

been a violation of the standards adopted under
this section, of the land restoration plan, or of an
independent agreement on land restoration exe-
cuted in accordance with subsection 10, the in-
spector shall give oral notice, followed by written
notice, to the pipeline company and the contractor
operating for the pipeline company, and order cor-
rective action to be taken in compliance with the
standards. The costs of the corrective action shall
be borne by the contractor operating for the pipe-
line company.
4. An inspector shall adequately inspect un-

derground improvements altered during con-
struction of a pipeline. An inspection shall be con-
ducted at the time of the replacement or repair of
the underground improvements. An inspector
shall be present on the site at all times at each
phase and separate activity of the opening of the
trench, the restoration of underground improve-
ments, and backfilling. The pipeline company and
its contractor shall keep an inspector continually
informed of the work schedule and any schedule
changes. If proper notice is given, construction
shall not be delayed due to an inspector’s failure to
be present on the site.
5. If the pipeline company or its contractor

does not comply with the requirements of this sec-
tion, with the land restoration plan, or with an in-
dependent agreement on land restoration execut-
ed in accordance with subsection 10, the county
board of supervisors may petition the board for an
order requiring corrective action to be taken. In

addition, the county board of supervisors may file
a complaint with the board seeking imposition of
civil penalties pursuant to section 479A.16.
6. The pipeline company shall allow landown-

ers and the inspector to view the proposed center
line of the pipeline before commencing trenching
operations to ensure that construction takes place
in the proper location.
7. An inspector may temporarily halt the con-

struction if the construction is not in compliance
with this chapter and the standards adopted un-
der this chapter, the land restoration plan ap-
proved by the board, or the terms of an indepen-
dent agreement with the pipeline company re-
garding line location or land restoration executed
in accordance with subsection 10, until the inspec-
tor consults with the supervisory personnel of the
pipeline company.
8. The board shall instruct inspectors ap-

pointed by the county board of supervisors regard-
ing the content of this chapter and the standards
and the inspectors’ responsibility to require con-
struction conforming with them.
9. Prior to the initiation of construction, the

pipeline company shall file a written land restora-
tion plan with the board describing the methods
and procedures bywhich compliancewith this sec-
tion and the standards adopted under this section
will be achieved. The board shall review this plan
to insure that the requirements of this section and
rules adopted pursuant to this section aremet. Af-
ter board review, the pipeline company shall pro-
vide copies of the plan to all landowners of proper-
ty that will be disturbed by the construction. The
requirements of this subsection may be waived by
the board to the extent an environmental impact
statement addressing the land restoration sub-
jects in subsection 1 was prepared by the federal
energy regulatory commission.
10. This section does not preclude the applica-

tion of provisions for protecting or restoring prop-
erty that are different than those prescribed in
this section, in rules adopted pursuant to this sec-
tion, or in the land restoration plan if the alterna-
tive provisions are contained in agreements inde-
pendently executed by the pipeline company and
the landowner, and if the alternative provisions
are not inconsistent with state law or with rules
adoptedby theboard. Independent agreements on
land restoration or line location between the land-
owner and pipeline company shall be in writing
and a copy provided to the county inspector.
11. For the purposes of this section, “construc-

tion” includes the removal of a previously con-
structed pipeline.
88 Acts, ch 1074, §14; 95 Acts, ch 192, §21; 99

Acts, ch 85, §4, 11; 2000 Acts, ch 1080, §1

§479A.15, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.15

479A.15 Entry for land surveys.
A pipeline company may enter upon private

land for the purpose of surveying and examining
the land to determine direction or depth of a pipe-
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line by giving tendays’ writtennotice by restricted
certified mail to the landowner and to any person
residing on or in possession of the land. For pur-
poses of this section only, “landowner” means a
person listed on the tax assessment rolls as re-
sponsible for the payment of real estate taxes im-
posed on the property. The entry for land surveys
authorized in this section is not a trespass and
may be aided by injunction. The pipeline company
shall pay the actual damages caused by the entry
and survey.
88 Acts, ch 1074, §15; 95 Acts, ch 192, §22

§479A.16, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.16

479A.16 Civil penalty.
A person who violates this chapter or a rule or

an order issued pursuant to this chapter is subject
to a civil penalty levied by the board not to exceed
one thousand dollars for each violation. Each day
that the violation continues constitutes a separate
offense. However, the civil penalty shall not ex-
ceed two hundred thousand dollars for any related
series of violations. Civil penalties collected pur-
suant to this section shall be credited to and are
appropriated for the Iowa energy center created in
section 266.39C.
A civil penalty may be compromised by the

board. In determining the amount of the penalty,
or the amount agreed upon in compromise, the ap-
propriateness of the penalty to the size of the busi-
ness of the person charged, the gravity of the viola-
tion, and the good faith of the person charged inat-
tempting to achieve compliance after notification
of a violation, shall be considered. The amount of
the penalty, when finally determined, or the
amount agreed upon in compromise, may be de-
ducted fromany sums owed by the state to the per-
son charged, or may be recovered in a civil action.
88 Acts, ch 1074, §16; 95 Acts, ch 192, §23

§479A.17, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.17

479A.17 Rehearing — judicial review.
Rehearing procedure for a person aggrieved by

the action of the board in assessing or failing to as-
sess civil penalties under this chapter shall be as
provided in section 476.12. Judicial reviewmaybe
sought in accordance with chapter 17A.
88 Acts, ch 1074, §17

§479A.18, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.18

479A.18 Federal inspection.
The board may enter into agreements with and

receive moneys from the United States depart-
ment of transportation for the inspection of pipe-
lines to determine compliance with the applicable
standards of pipeline safety as provided by Pub. L.
No. 103-272, as codified in 49 U.S.C. § 60101 –
60125.
88 Acts, ch 1074, §18; 95 Acts, ch 49, §14

§479A.19, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.19

479A.19 Right to cancel agreement.
1. A person seeking to acquire an easement or

other property interest for the construction,main-

tenance, or operation of a pipeline shall allow the
landowner or a person serving in a fiduciary ca-
pacity in the landowner’s behalf to cancel an
agreement granting an easement or other interest
by certifiedmail with return requested to the com-
pany’s principal place of business if received by the
company within seven days, excluding Saturday
and Sunday, of the date of the contract; shall in-
form the landowner or fiduciary in writing of the
right to cancel prior to the signing of the agree-
ment by the landowner or fiduciary; and shall pro-
vide the landowner or fiduciary with a form in du-
plicate for the notice of cancellation.
2. A person seeking to acquire an easement or

other property interest for the construction,main-
tenance, or operation of a pipeline shall not record
an agreement until after the period for cancella-
tion has expired, and shall not include in an agree-
ment a waiver of the right to cancel in accordance
with this section.
3. The landowner or a person serving in a fidu-

ciary capacity in the landowner’s behalf may exer-
cise the right of cancellation only once for each
pipeline project.
88 Acts, ch 1074, §19

§479A.20, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.20

479A.20 Arbitration agreements.
Notwithstanding conflicting provisions of chap-

ter 679A, if an easement or other written agree-
ment between a landowner and a pipeline compa-
ny provides for the determination through ar-
bitration of the amount of monetary damages sus-
tained by a landowner and caused by the construc-
tion,maintenance, or repair of a pipeline, and if ei-
ther party has not appointed its arbitrator or
agreed to an arbitrator under the agreementwith-
in thirty days after the other partyhas invoked the
arbitration provisions of the agreement bywritten
notice to the other party by restricted certified
mail, the landowner or the pipeline company may
petition a magistrate in the county where the real
property is located for the appointment of an arbi-
trator to serve in place of the arbitrator whowould
have been appointed or agreed to by the other
party. Before filing the petition the landowner or
pipeline company shall give notice of the petition-
ing of themagistrate by restricted certifiedmail to
the other party and file proof of mailing with the
petition. If, after hearing, the magistrate finds
that the landowner or pipeline company has not
been diligent in appointing or reasonable in agree-
ing to an arbitrator, the magistrate shall appoint
an impartial arbitrator who shall have all of the
powers and duties of an arbitrator appointed or
agreed to by the other party under the agreement.
For purposes of this section only, “landowner”

means the persons who signed the easement or
other written agreement, their heirs, successors,
and assigns.
88 Acts, ch 1074, §20; 95 Acts, ch 192, §24
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§479A.21, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.21

479A.21 Subsequent pipelines.
A pipeline company shall not install a subse-

quent pipeline upon its existing easement when a
damage claim from the installation of its previous
pipeline on that easement has not been resolved
unless that claim is under litigation or arbitration
or is the subject of a proceeding pursuant to sec-
tion 479A.25.
88 Acts, ch 1074, §21; 95 Acts, ch 192, §25

§479A.22, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.22

479A.22 Damage statement.
A pipeline company shall not install a pipeline

unless there is awritten statement on file with the
board as to how damages resulting from the con-
struction of the pipeline shall be determined and
paid, except in cases of eminent domain. The com-
pany shall provide a copy of the statement to the
landowner.
88 Acts, ch 1074, §22

§479A.23, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.23

479A.23 Negotiated annual fee.
In lieu of a one-time lump sum payment for an

easement or other property interest allowing a
pipeline to cross property, a landowner and the
pipeline company may negotiate an annual fee, to
be paid over a fixed number of years. Unless the
easement provides otherwise, the annual fee shall
run with the land and shall be payable to the own-
er of record.
88 Acts, ch 1074, §23

§479A.24, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.24

479A.24 Particular damage claims.
1. Compensable losses shall include, but are

not limited to, all of the following:
a. Loss or reduced yield of crops or forage on

the pipeline right-of-way, whether caused directly
by construction or from disturbance of usual farm
operations.
b. Loss or reduced yield of crops or yield from

land near the pipeline right-of-way resulting from
lack of timely access to the land or other distur-
bance of usual farmoperations, including interfer-
ence with irrigation.
c. Fertilizer, lime, or organic material applied

by the landowner to restore land disturbed by con-
struction to full productivity.
d. Loss of or damage to trees of commercial or

other value that occurs at the time of construction,
restoration, or at the time of any subsequent work
by the pipeline company.
e. The cost of or losses in moving or relocating

livestock, and the loss of gain by, or the death or in-
jury of livestock caused by the interruption or re-
location of normal feeding.
f. Erosion on lands attributable to pipeline

construction.
g. Damage to farm equipment caused by strik-

ingapipeline, debris, or othermaterial reasonably
associated with pipeline construction while en-
gaged in normal farming operations as defined in

section 480.1.
2. A claim for damage for future crop deficien-

cy within the easement strip shall not be pre-
cluded from renegotiation under section 6B.52 on
the grounds that itwas apparent at the time of set-
tlement unless the settlement expressly releases
the pipeline company from claims for damage to
the productivity of the soil. The landowner shall
notify the company in writing fourteen days prior
to harvest in each year to assess crop deficiency.
3. With the exception of claims for damage to

drain tile and future crop deficiency, landowners
and tenants must submit in writing their claims
for damages caused by installation of the pipeline
within one year of completion of installation of a
pipeline as determined by the county board of su-
pervisors.
88 Acts, ch 1074, §24; 99 Acts, ch 85, §5, 11

§479A.25, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.25

479A.25 Determination of installation
damages.
1. The county board of supervisors shall deter-

minewhen installation of a pipeline has been com-
pleted in that county for the purposes of this sec-
tion. Not less than ninety days after the comple-
tion of installation, and if an agreement cannot be
made as to damages, a landowner whose land was
affected by the installation of the pipeline or the
pipeline companymay file with the board of super-
visors a petition asking that a compensation com-
mission determine the damages arising from the
installation of the pipeline.
2. If the board of supervisors by resolution ap-

proves the petition, the landowner or pipeline
company shall commence the proceeding by filing
an application with the chief judge of the judicial
district of the county for the appointment of a com-
pensation commission as provided in section 6B.4.
The application shall contain all of the follow-

ing:
a. The name and address of the applicant and

a description of the land on which the damage is
claimed to have occurred.
b. A description of the nature of the damage

claimed to have occurred and the amount of the
damage claimed.
c. The name and address of the pipeline com-

pany claimed to have caused the damage or the
name and address of the affected landowner.
3. After the commissioners have been ap-

pointed, the applicant shall serve notice on the
pipeline company or the landowner stating all of
the following:
a. That a compensation commission has been

appointed to determine the damages causedby the
installation of the pipeline.
b. The name and address of the applicant and

a description of the land on which the damage is
claimed to have occurred.
c. The place, date, and time when the commis-

sioners will view the premises and proceed to ap-
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praise the damages and that the pipeline company
or landowner may appear before the commission-
ers.
Ifmore than one landowner petitions the county

board of supervisors, the application to the chief
judge, notice to the pipeline company, and ap-
praisement of damages shall be consolidated into
one application, notice, and appraisement. The
county attorney may assist in coordinating the
consolidated application and notice, but does not
become an attorney for the landowners by doing
so.
4. The commissioners shall view the land at

the time provided in the notice and assess the
damages sustained by the landowner by reason of
the installation of the pipeline. The commission-
ers shall file their report with the sheriff. The ap-
praisement of damages returned by the commis-
sioners is final unless appealed. After the ap-
praisement of damages has been delivered to the
sheriff by the compensation commission, the sher-
iff shall give written notice by ordinarymail to the
pipeline company and the landowner of the date
the appraisement of damages was made, the
amount of the appraisement, and that any inter-
ested partymay appeal to the district court within
thirty days of the date ofmailing. The sheriff shall
endorse the date of mailing of notice on the origi-
nal appraisement of damages. At the time of ap-
peal, the appealing party shall give written notice
to the adverse party or the party’s attorneyand the
sheriff.
5. Chapter 6B applies to this section to the ex-

tent it is applicable and consistent with this sec-
tion.
6. The pipeline company shall pay all costs of

the assessment made by the commissioners and
reasonable attorney fees and costs incurred by the
landowner as determined by the commissioners, if
the award of the commissioners exceeds one hun-
dred ten percent of the final offer of the pipeline
company prior to the determination of damages.
If the award does not exceed one hundred ten per-
cent, the landowners shall pay the fees and costs
incurred by the pipeline company. The pipeline
company shall file with the sheriff an affidavit set-
ting forth the most recent offer made to the land-
owner. Commissioners shall receive a per diem of
fifty dollars and actual and necessary expenses in-
curred in the performance of their official duties.
The pipeline company shall also pay all costs occa-
sioned by the appeal, including reasonable attor-
ney fees to be taxedby the court, unless on the trial
of the appeal the same or a lesser amount of dam-
ages is awarded than was allowed by the commis-
sion from which the appeal was taken.
7. As used in this section, “damages” means

compensation for damages to the land, crops, and
other personal property caused by the construc-
tion activity of installing a pipeline and its atten-
dant structures but does not include compensa-
tion for a property interest, and “landowner” in-

cludes a tenant.
8. This section does not apply if the easement

provides for any other means of negotiation or ar-
bitration.
88 Acts, ch 1074, §25; 95 Acts, ch 192, §26; 2000

Acts, ch 1179, §27, 30

§479A.26, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.26

479A.26 Subsequent tiling.
Additional costs of new tile construction caused

by an existing pipeline shall be paid by the pipe-
line company. To receive compensation under this
section, the landowner or agent of the landowner
shall either present an invoice specifying the addi-
tional costs caused by the presence of the pipeline
which is accompanied by a written verification of
the additional costs by the county engineer or soil
andwater conservation district conservationist or
reach an agreement with the pipeline company on
the project design and share of the cost to be paid
by the pipeline company during the planning of
the tiling project.
88 Acts, ch 1074, §26; 92 Acts, ch 1103, §10; 95

Acts, ch 192, §27

§479A.27, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.27

479A.27 Reversion on nonuse.
1. If a pipeline right-of-way, or any part of a

pipeline right-of-way, is wholly abandoned for
pipeline purposes by the relocation of the pipeline,
is not used or operated for a period of five consecu-
tive years, or if the construction of the pipeline has
been commenced andwork has ceased and has not
in good faith resumed for five years, the right-of-
way may revert as provided in this section to the
person who, at the time of the abandonment or
nonuse, is the owner of the tract from which such
right-of-way was taken. Abandonment of pipeline
facilities requires approval from the federal ener-
gy regulatory commission prior to this provision
taking effect.
2. To effect a reversion on nonuse of right-of-

way, the owner or holder of purported fee title to
such real estate shall serve notice upon the owner
of such right-of-way easement and, if filed of rec-
ord, successors in interest and upon any party in
possession of the real estate. The written notice
shall accurately describe the real estate and ease-
ment in question, set out the facts concerning own-
ership of the fee, ownership of the right-of-way
easement, and the period of abandonment or non-
use, and notify the parties that such reversion
shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties
shall, within one hundred twenty days after the
completed service of notice, file an affidavit with
the county recorder of the county inwhich the real
estate is located disputing the facts contained in
the notice.
3. The notice shall be served in the sameman-

ner as an original notice under the Iowa rules of
civil procedure, except that when notice is served
by publication an affidavit shall not be required
before publication. If an affidavit disputing the
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facts contained in the notice is not filed within one
hundred twenty days, the party serving the notice
may file for record in the office of the county re-
corder a copy of the noticewith proofs of service at-
tached and endorsed, and when so recorded, the
record shall be constructive notice to all persons of
the abandonment, reversion, and forfeiture of
such right-of-way.
4. Upon reversion of the easement, the land-

owner may require the pipeline company to re-
move anypipe or pipeline facility remaining on the
property to the extent such removal is in accor-
dance with the terms of the abandonment author-
ity from the federal energy regulatory commis-
sion. Provisions of this chapter relating to dam-
ages shall apply when the pipeline is removed.
5. Unless otherwise agreed to inwriting by the

landowner and the pipeline company, if a pipeline
right-of-way is abandoned for pipeline use, but the
pipe is not removed from the right-of-way, the
pipeline company shall remain subject to section
479A.28, shall remain responsible for the addi-
tional costs of subsequent tiling as provided for in
section 479A.26, shallmark the location of the line
in response to a notice of proposed excavation in

accordance with chapter 480, and shall remain
subject to the damage provisions of this chapter in
the event access to or excavation relating to the
pipe is required. The landowner shall provide rea-
sonable access to the pipeline in order to carry out
the responsibilities of this subsection.
99 Acts, ch 85, §6, 11; 2000 Acts, ch 1139, §3

§479A.28, INTERSTATE NATURAL GAS PIPELINESINTERSTATE NATURAL GAS PIPELINES, §479A.28

479A.28 Farmland improvements.
A landowner or contractor may require a repre-

sentative of the pipeline company to be present on
site, at no charge to the landowner, at all times
during each phase and separate activity related to
a farmland improvement within fifty feet of either
side of a pipeline. If the pipeline company and the
landowner or contractor constructing the farm-
land improvement mutually agree that a repre-
sentative of the pipeline company is not required
to be present, the requirements of this section are
waived in relation to the farmland improvement
which would have otherwise made the require-
ments of this section applicable. A farmland im-
provement includes, but is not limited to, the ter-
racing of farmland and tiling.
2000 Acts, ch 1139, §4
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479B.1 Purpose — authority.
It is the purpose of the general assembly in en-

acting this law to grant the utilities board the au-
thority to implement certain controls over hazard-
ous liquid pipelines to protect landowners and ten-
ants from environmental or economic damages
which may result from the construction, opera-

tion, or maintenance of a hazardous liquid pipe-
line or underground storage facility within the
state, to approve the location and route of hazard-
ous liquid pipelines, and to grant rights of eminent
domain where necessary.
95 Acts, ch 192, §28
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§479B.2, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.2

479B.2 Definitions.
As used in this chapter, unless the context ap-

pears otherwise:
1. “Board” means the utilities board within

the utilities division of the department of com-
merce.
2. “Hazardous liquid”means crude oil, refined

petroleum products, liquefied petroleum gases,
anhydrous ammonia, liquid fertilizers, liquefied
carbon dioxide, alcohols, and coal slurries.
3. “Pipeline”means an interstate pipe or pipe-

line and necessary appurtenances used for the
transportation or transmission of hazardous liq-
uids.
4. “Pipeline company” means a person en-

gaged in or organized for the purpose of owning,
operating, or controlling pipelines for the trans-
portation or transmission of any hazardous liquid
or underground storage facilities for the under-
ground storage of any hazardous liquid.
5. “Underground storage” means storage of

hazardous liquid in a subsurface stratum or
formation of the earth.
6. “Utilities division” means the utilities divi-

sion of the department of commerce.
95 Acts, ch 192, §29

§479B.3, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.3

479B.3 Conditions attending operation.
A pipeline company shall not construct, main-

tain, or operate a pipeline or underground storage
facility under, along, over, or across any public or
private highways, grounds, waters, or streams of
any kind in this state except in accordance with
this chapter.
95 Acts, ch 192, §30

§479B.4, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.4

479B.4 Application forpermit— informa-
tional meeting — notice.
A pipeline company doing business in this state

shall file a verified petition with the board asking
for a permit to construct, maintain, and operate a
new pipeline along, over, or across the public or
private highways, grounds, waters, and streams
of any kind in this state. Any pipeline company
now owning or operating a pipeline or under-
ground storage facility in this state shall be issued
a permit by the board upon supplying the informa-
tion as provided for in section 479B.5, subsections
1 through 5, andmeeting the requirements of sec-
tion 479B.13.
A pipeline company doing business in this state

and proposing to store hazardous liquid under-
ground within this state shall file with the board
a verified petition asking for a permit to construct,
maintain, and operate facilities for the under-
ground storage of hazardous liquidwhich includes
the construction, placement, maintenance, and
operation of machinery, appliances, fixtures,
wells, pipelines, and stations necessary for the
construction, maintenance, and operation of the
underground storage facilities.

The pipeline company shall hold informational
meetings in each county in which real property or
property rights will be affected at least thirty days
prior to filing the petition for a new pipeline. A
member of the board, or a person designated by
the board, shall serve as the presiding officer at
eachmeeting and present an agenda for the meet-
ing which shall include a summary of the legal
rights of the affected landowners. No formal rec-
ord of the meeting shall be required. The meeting
shall be held at a location reasonably accessible to
all persons who may be affected by granting the
permit.
The pipeline company seeking the permit for a

new pipeline shall give notice of the informational
meeting to each landowner affected by the pro-
posed project and each person in possession of or
residing on the property. For the purposes of the
informational meeting, “landowner”means a per-
son listed on the tax assessment rolls as responsi-
ble for the payment of real estate taxes imposed on
the property and “pipeline” means a line trans-
porting a hazardous liquid under pressure in ex-
cess of one hundred fifty pounds per square inch
and extending adistance of not less than fivemiles
or having a future anticipated extension of an
overall distance of five miles.
The notice shall set forth the following: the

name of the applicant, the applicant’s principal
place of business, the general description and pur-
pose of the proposed project, the general nature of
the right-of-way desired, a map showing the route
or location of the proposed project, that the land-
owner has a right to be present at themeeting and
to file objections with the board, and a designation
of the time and place of the meeting. The notice
shall be sent by restricted certified mail and shall
be published once in a newspaper of general cir-
culation in the county not less than thirty days be-
fore the date set for the meeting. The publication
shall be considered notice to landowners whose
residence is not known and to each person in pos-
session of or residing on the property provided a
good faith effort to notify can be demonstrated by
the pipeline company.
A pipeline company seeking rights under this

chapter shall not negotiate or purchase an ease-
ment or other interest in land in a county known
to be affected by the proposed project prior to the
informational meeting.
95 Acts, ch 192, §31

§479B.5, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.5

479B.5 Petition.
A petition for a permit shall state all of the fol-

lowing:
1. The name of the individual, firm, corpora-

tion, company, or association applying for the per-
mit.
2. The applicant’s principal office and place of

business.
3. A legal description of the route of the pro-
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posed pipeline and a map of the route.
4. A general description of the public or pri-

vate highways, grounds, waters, streams, and pri-
vate lands of any kind along, over, or across which
the proposed pipeline will pass.
5. If permission is sought to construct, main-

tain, and operate facilities for the underground
storage of hazardous liquids the petition shall in-
clude the following additional information:
a. A description and amap of the public or pri-

vate highways, grounds, waters, streams, and pri-
vate lands of any kind under which the storage is
proposed.
b. Maps showing the location of proposed ma-

chinery, appliances, fixtures, wells, and stations
necessary for the construction, maintenance, and
operation of the hazardous liquid storage facili-
ties.
6. The possible use of alternative routes.
7. The relationship of the proposed project to

the present and future land use and zoning ordi-
nances.
8. The inconvenience or undue injury which

may result to property owners as a result of the
proposed project.
9. An affidavit attesting to the fact that infor-

mational meetings were held in each county af-
fected by the proposed project and the time and
place of each meeting.
95 Acts, ch 192, §32

§479B.6, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.6

479B.6 Hearing — notice.
After the petition is filed, the board shall fix a

date for a hearing and shall publish notice for two
consecutive weeks, in a newspaper of general cir-
culation in each county through which the pro-
posed pipeline or hazardous liquid storage facili-
ties will extend.
The hearing shall not be less than ten days nor

more than thirty days from the date of the last
publication of the notice. If the pipeline exceeds
five miles in length, the hearing shall be held in
the county seat of the county located at the mid-
point of the proposed pipeline or the county in
which the proposed hazardous liquid storage facil-
ity would be located.
95 Acts, ch 192, §33

§479B.7, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.7

479B.7 Objections.
A person, including a governmental entity,

whose rights or interests may be affected by the
proposed pipeline or hazardous liquid storage fa-
cilities may file written objections.
All objections shall be on file with the board not

less than five days before the date of hearing on
the application. However, the board may permit
the filing of the objections later than five days be-
fore the hearing, in which event the applicant
must be granted a reasonable time to meet the ob-
jections.
95 Acts, ch 192, §34

§479B.8, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.8

479B.8 Examination — testimony.
The board may examine the proposed route of

the pipeline and location of the underground stor-
age facility. At the hearing the board shall consid-
er the petition and any objections and may hear
testimony to assist the board in making its deter-
mination regarding the application.
95 Acts, ch 192, §35

§479B.9, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.9

479B.9 Final order — condition.
Theboardmaygrant apermit inwhole or inpart

upon terms, conditions, and restrictions as to loca-
tion and route as it determines to be just and prop-
er. A permit shall not be granted to a pipeline com-
pany unless the board determines that the pro-
posed services will promote the public conve-
nience and necessity.
95 Acts, ch 192, §36

§479B.10, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.10

479B.10 Costs and fees.
The applicant shall pay all costs of the informa-

tional meetings, hearing, and necessary prelimi-
nary investigation including the cost of publishing
notice of hearing, and shall pay the actual unre-
covered costs directly attributable to inspections
conducted by the board.
95 Acts, ch 192, §37

§479B.11, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.11

479B.11 Inspection fee.
If the board enters into agreements with the

United States department of transportation pur-
suant to section 479B.23, a pipeline company shall
pay an annual fee of fifty cents permile of pipeline
or fraction thereof for each inch of diameter of the
pipeline located in the state. The inspection fee
shall be paid to the board between January 1 and
February 1 for the calendar year.
The board shall collect all fees. Failure to pay

any fee within thirty days from the due date shall
be grounds for revocation of the permit or assess-
ment of civil penalties.
95 Acts, ch 192, §38

§479B.12, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.12

479B.12 Use of funds.
All moneys received under this chapter, other

than civil penalties collected pursuant to section
479B.21, shall be remittedmonthly to the treasur-
er of state and credited to the general fund of the
state.
95 Acts, ch 192, §39

§479B.13, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.13

479B.13 Financial condition of permittee
— bond.
Before a permit is granted under this chapter

the applicant must satisfy the board that the ap-
plicant has property within this state other than
pipelines or underground storage facilities, sub-
ject to execution of a value in excess of two hun-
dred fifty thousand dollars, or the applicant must
file and maintain with the board a surety bond in
the penal sum of two hundred fifty thousand dol-
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lars with surety approved by the board, condi-
tioned that the applicantwill pay any and all dam-
ages legally recovered against it growing out of the
construction, maintenance, or operation of its
pipeline or underground storage facilities in this
state. When the pipeline company deposits with
the board security satisfactory to the board as a
guaranty for the payment of the damages, or fur-
nishes to the board satisfactory proofs of its sol-
vency and financial ability to pay the damages, the
pipeline company is relieved of the provisions re-
quiring bond.
95 Acts, ch 192, §40

§479B.14, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.14

479B.14 Permits — limitations — sale or
transfer — records — extension.
The board shall prepare and issue permits. The

permit shall show the name and address of the
pipeline company towhich it is issued and identify
the decision and order of the board under which
the permit is issued. The permit shall be signed by
the chairperson of the board and the official seal of
the board shall be affixed to it.
The board shall not grant an exclusive right to

any pipeline company to construct, maintain, or
operate its pipeline along, over, or across any pub-
lic or private highway, grounds, waters, or
streams. The board shall not grant a permit for
longer than twenty-five years.
A permit shall not be sold until the sale is ap-

proved by the board.
If a transfer of a permit is made before the con-

struction for which it was issued is completed in
whole or in part, the transfer shall not be effective
until the pipeline company to which it was issued
files with the board a notice in writing stating the
date of the transfer and the name and address of
the transferee.
The board shall keep a record of all permits

granted by it, showing when and to whom granted
and the location and route of the pipeline or under-
ground storage facility, and if the permit has been
transferred, the date and the name and address of
the transferee.
A pipeline company may petition the board for

an extension of a permit granted under this sec-
tion by filing a petition containing the information
required by section 479B.5, subsections 1 through
5, and meeting the requirements of section
479B.13.
95 Acts, ch 192, §41

§479B.15, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.15

479B.15 Entry for land surveys.
After the informational meeting or after the fil-

ing of a petition if no informational meeting is re-
quired, a pipeline company may enter upon pri-
vate land for the purpose of surveying andexamin-
ing the land to determine direction or depth of
pipelines by giving ten days’ written notice by re-
stricted certified mail to the landowner as defined
in section 479B.4 and to any person residing on or

in possession of the land. The entry for land sur-
veys shall not be deemed a trespass and may be
aided by injunction. The pipeline company shall
pay the actual damages caused by the entry, sur-
vey, and examination.
95 Acts, ch 192, §42

§479B.16, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.16

479B.16 Eminent domain.
A pipeline company granted a pipeline permit

shall be vested with the right of eminent domain,
to the extent necessary and as prescribed and ap-
proved by the board, not exceeding seventy-five
feet in width for right-of-way and not exceeding
one acre in any one location in addition to right-of-
way for the location of pumps, pressure apparatus,
or other stations or equipment necessary to the
proper operation of its pipeline. The board may
grant additional eminent domain rightswhere the
pipeline company has presented sufficient evi-
dence to adequately demonstrate that a greater
area is required for the proper construction, opera-
tion, and maintenance of the pipeline or for the
location of pumps, pressure apparatus, or other
stations or equipment necessary to the proper op-
eration of its pipeline.
A pipeline company granted a permit for under-

ground storage of hazardous liquid shall be vested
with the right of eminentdomain to the extentnec-
essary and as prescribed and approved by the
board in order to appropriate for its use for the un-
derground storage of hazardous liquid any subsur-
face stratum or formation in any land which the
board shall have found to be suitable and in the
public interest for the underground storage of haz-
ardous liquid, and may appropriate other inter-
ests in property, as may be required adequately to
examine, prepare, maintain, and operate the un-
derground storage facilities.
This chapter does not authorize the construc-

tion of a pipeline longitudinally on, over, or under
any railroad right-of-way or public highway, or at
other than an approximate right angle to a rail-
road track or public highway without the consent
of the railroad company, the state department of
transportation, or the county board of supervisors,
and this chapter does not authorize or give the
right of condemnation or eminent domain for such
purposes.
95 Acts, ch 192, §43

§479B.17, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.17

479B.17 Damages.
A pipeline company operating a pipeline or an

underground storage facility shall have reason-
able access to the pipeline or underground storage
facility for the purpose of constructing, operating,
maintaining, or locating pipes, pumps, pressure
apparatus, or other stations, wells, devices, or
equipment used in or upon the pipeline or under-
ground storage facility. A pipeline company shall
pay the owner of the land for the right of entry and
the owner of crops for all damages causedby enter-
ing, using, or occupying the lands and shall pay to
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the owner all damages caused by the completion of
construction of the pipeline due to wash or erosion
of the soil at or along the location of the pipeline
and due to the settling of the soil along and above
the pipeline. However, this section does not pre-
vent the execution of an agreement between the
pipeline company and the owner of the land or
crops with reference to the use of the land.
95 Acts, ch 192, §44, 62

§479B.18, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.18

479B.18 Venue.
In all cases arising under this chapter, the dis-

trict court of any county in which property of a
pipeline company is located has jurisdiction of a
case involving the pipeline company.
95 Acts, ch 192, §45

§479B.19, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.19

479B.19 Orders — enforcement.
If the pipeline company fails to obey an order

within the period of time determined by the board,
the board may commence an equitable action in
the district court of the county where the pipeline,
device, apparatus, equipment, or underground
storage facility is located to compel compliance
with its order. If, after trial, the court finds that
the order is reasonable, equitable, and just, the
court shall decree amandatory injunction compel-
ling obedience to and compliance with the order
and may grant other relief as may be just and
proper. Appeal from the decree may be taken in
the same manner as in other actions.
95 Acts, ch 192, §46

§479B.20, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.20

479B.20 Land restoration standards.
1. The board, pursuant to chapter 17A, shall

adopt rules establishing standards for the restora-
tion of agricultural lands during andafter pipeline
or underground storage facility construction. In
addition to the requirements of section 17A.4, the
board shall distribute copies of the notice of in-
tended action and opportunity for oral presenta-
tions to each county board of supervisors. Any
county board of supervisors may, under the provi-
sions of chapter 17A, and subsequent to the rule-
making proceedings, petition under those provi-
sions for additional rulemaking to establish stan-
dards for land restoration after pipeline construc-
tion within that county. Upon the request of the
petitioning county, the board shall schedule a
hearing to consider the merits of the petition.
Rules adopted under this section shall not apply to
land located within city boundaries unless the
land is used for agricultural purposes. Rules
adopted under this section shall address, but are
not limited to, all of the following subject matters:
a. Topsoil separation and replacement.
b. Temporary and permanent repair to drain

tile.
c. Removal of rocks and debris from the right-

of-way.
d. Restoration of areas of soil compaction.

e. Restoration of terraces,waterways, andoth-
er erosion control structures.
f. Revegetation of untilled land.
g. Future installation of drain tile or soil con-

servation structures.
h. Restoration of land slope and contour.
i. Restoration of areas used for field entrances

and temporary roads.
j. Construction in wet conditions.
k. Designation of a pipeline company point of

contact for landowner inquiries or claims.
2. The county board of supervisors shall cause

an on-site inspection for compliancewith the stan-
dards adopted under this section to be performed
at any pipeline construction project in the county.
A licensed professional engineer familiar with the
standards adopted under this section and regis-
tered under chapter 542B shall be responsible for
the inspection. A county board of supervisorsmay
contract for the services of a licensed professional
engineer for the purposes of the inspection. The
reasonable costs of the inspection shall be paid by
the pipeline company.
3. If the inspector determines that there has

been a violation of the standards adopted under
this section, of the land restoration plan, or of an
independent agreement on land restoration or line
location executed in accordance with subsection
10, the inspector shall give oral notice, followed by
written notice, to the pipeline company and the
contractor operating for the pipeline company and
order corrective action to be taken in compliance
with the standards. The costs of the corrective ac-
tion shall be borne by the contractor operating for
the pipeline company.
4. An inspector shall adequately inspect un-

derground improvements altered during con-
struction of the pipeline. An inspection shall be
conducted at the time of the replacement or repair
of the underground improvements. An inspector
shall be present on the site at all times at each
phase and separate activity of the opening of the
trench, the restoration of underground improve-
ments, and backfilling. The pipeline company and
its contractor shall keep an inspector continually
informed of the work schedule and any schedule
changes. If proper notice is given, construction
shall not be delayed due to an inspector’s failure to
be present on the site.
5. If the pipeline company or its contractor

does not comply with the requirements of this sec-
tion, with the land restoration plan or line loca-
tion, or with an independent agreement on land
restoration executed in accordance with subsec-
tion 10, the county board of supervisors may peti-
tion the board for an order requiring corrective ac-
tion to be taken. In addition, the county board of
supervisors may file a complaint with the board
seeking imposition of civil penalties under section
479B.21.
6. The pipeline company shall allow landown-

ers and the inspector to view the proposed center
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line of the pipeline prior to commencing trenching
operations to ensure that construction takes place
in its proper location.
7. An inspector may temporarily halt the con-

struction if the construction is not in compliance
with this chapter and the standards adopted pur-
suant to this chapter, the land restoration plan, or
the terms of an independent agreement with the
pipeline company regarding land restoration or
line location executed in accordance with subsec-
tion 10, until the inspector consults with the su-
pervisory personnel of the pipeline company.
8. The board shall instruct inspectors ap-

pointed by the board of supervisors regarding the
content of the statutes and rules and the inspec-
tors’ responsibility to require construction con-
forming with the standards provided by this chap-
ter.
9. Petitioners for a permit for pipeline con-

struction shall file with the petition awritten land
restoration plan showing how the requirements of
this section, and of rules adopted pursuant to this
section, will be met. The company shall provide
copies of the plan to all landowners of property
that will be disturbed by the construction.
10. This section does not preclude the applica-

tion of provisions for protecting or restoring prop-
erty that are different than those prescribed in
this section, in rules adopted under this section, or
in the land restoration plan, if the alternative pro-
visions are contained in agreements independent-
ly executed by the pipeline company and the land-
owner, and if the alternative provisions are not in-
consistent with state law or with rules adopted by
the board. Independent agreements on land resto-
ration or line location between the landowner and
pipeline company shall be in writing and a copy
provided to the county inspector.
11. For the purposes of this section, “construc-

tion” includes the removal of a previously con-
structed pipeline.
12. The requirements of this section shall ap-

ply only to pipeline construction projects com-
menced on or after June 1, 1999.
95 Acts, ch 192, §47; 99 Acts, ch 85, §7, 11
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479B.21 Civil penalty.
Apersonwho violates this chapter or any rule or

order issued pursuant to this chapter shall be sub-
ject to a civil penalty levied by the board in an
amount not to exceed one thousand dollars for
each violation. Each day that the violation contin-
ues shall constitute a separate offense. However,
the maximum civil penalty shall not exceed two
hundred thousand dollars for any related series of
violations. Civil penalties collected pursuant to
this section shall be credited to and are appro-
priated for the use of the Iowa energy center creat-
ed in section 266.39C.
A civil penalty may be compromised by the

board. In determining the amount of the penalty,

or the amount agreed upon in compromise, the ap-
propriateness of the penalty to the size of the pipe-
line company charged, the gravity of the violation,
and the good faith of the person charged in at-
tempting to achieve compliance, after notification
of a violation, shall be considered. The amount of
the penalty, when finally determined, or the
amount agreed upon in compromise, may be de-
ducted fromany sums owed by the state to the per-
son charged, or may be recovered in a civil action.
95 Acts, ch 192, §48
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479B.22 Rehearing — judicial review.
Rehearing procedure for any person aggrieved

by actions of the board under this chapter shall be
as provided in section 476.12. Judicial reviewmay
be sought in accordance with the terms of chapter
17A.
95 Acts, ch 192, §49
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479B.23 Authorized federal aid.
The board may enter into agreements with and

receive moneys from the United States depart-
ment of transportation for the inspection of pipe-
lines to determine compliance with applicable
standards of pipeline safety, and for enforcement
of the applicable standards of pipeline safety as
provided by 49 U.S.C. § 60101 et seq.
95 Acts, ch 192, §50
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479B.24 Cancellation.
A pipeline company seeking to acquire an ease-

ment or other property interest for the construc-
tion,maintenance, or operation of a pipeline or un-
derground storage facility shall do all of the follow-
ing:
1. Allow the landowner or a person serving in

a fiduciary capacity on the landowner’s behalf to
cancel an agreement granting an easement or oth-
er interest by restricted certified mail to the pipe-
line company’s principal place of business if re-
ceived by the pipeline companywithin seven days,
excluding Saturday and Sunday, of the date of the
agreement and inform the landowner or the fidu-
ciary in writing of the right to cancel prior to the
signing of the agreement by the landowner or the
fiduciary.
2. Provide the landowner or a person serving

in a fiduciary capacity in the landowner’s behalf
with a form in duplicate for the notice of cancella-
tion.
3. Not record an agreement until after the pe-

riod for cancellation has expired.
4. Not include in the agreement awaiver of the

right to cancel in accordancewith this section. The
landowner or a person serving in a fiduciary ca-
pacity in the landowner’s behalf may exercise the
right of cancellation only once for each pipeline
project.
95 Acts, ch 192, §51
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479B.25 Arbitration agreements.
If an easement or other written agreement be-

tween a landowner and a pipeline company pro-
vides for the determination through arbitration of
the amount of monetary damages sustained by a
landowner and caused by the construction, main-
tenance, or repair of a pipeline or underground
storage facility, and if either party has not ap-
pointed its arbitrator or agreed to an arbitrator
under the agreement within thirty days after the
other party has invoked the arbitration provisions
of the agreement by written notice to the other
party by restricted certified mail, the landowner
or the pipeline companymaypetition amagistrate
in the countywhere the real property is located for
the appointment of an arbitrator to serve in the
stead of the arbitrator who would have been ap-
pointed or agreed to by the other party. Before fil-
ing the petition the landowner or pipeline compa-
ny shall give notice of the petitioning of themagis-
trate by restricted certifiedmail to the other party
and file proof of mailing with the petition.
If after hearing, the magistrate finds that the

landowner or pipeline company has not been dili-
gent in appointing or reasonable in agreeing to an
arbitrator, the magistrate shall appoint an impar-
tial arbitratorwho shall have all of the powers and
duties of an arbitrator appointed or agreed to by
the other party under the agreement.
For purposes of this section only, “landowner”

means the personwho signed the easement or oth-
er written agreement, or the person’s heirs, suc-
cessors, and assigns.
95 Acts, ch 192, §52, 62
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479B.26 Subsequent pipeline or under-
ground storage facility.
A pipeline company shall not construct a subse-

quent pipeline or underground storage facility
upon its existing easement when a damage claim
from the installation of its previous pipeline on
that easement has not been resolved unless that
claim is under litigation or arbitration, or is the
subject of a proceeding pursuant to section
479B.30.
With the exception of claims for damage to drain

tile and future crop deficiency, for this section to
apply, landowners and tenants must submit their
claims in writing for damages caused by construc-
tion of the pipeline or underground storage facility
within one year of final cleanup on the real proper-
ty by the pipeline company.
95 Acts, ch 192, §53
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479B.27 Damage agreement.
A pipeline company shall not construct a pipe-

line orundergroundstorage facilityuntil awritten
statement is on file with the board as to how dam-
ages resulting from the construction of the pipe-
line shall be determined and paid, except in cases
of eminent domain. The pipeline company shall

provide a copy of the statement to the landowner.
95 Acts, ch 192, §54
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479B.28 Negotiated fee.
In lieu of a one-time lump sum payment for an

easement or other property interest allowing a
pipeline to cross property or allowing under-
ground storage of hazardous liquids, a landowner
and the pipeline companymay negotiate an annu-
al fee, to be paid over a fixed number of years. Un-
less the easement provides otherwise, the annual
fee shall run with the land and shall be payable to
the owner of record.
95 Acts, ch 192, §55
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479B.29 Particular damage claims.
1. Compensable losses shall include, but are

not limited to, all of the following:
a. Loss or reduced yield of crops or forage on

the pipeline right-of-way, whether caused directly
by construction or from disturbance of usual farm
operations.
b. Loss or reduced yield of crops or yield from

land near the pipeline right-of-way resulting from
lack of timely access to the land or other distur-
bance of usual farmoperations, including interfer-
ence with irrigation.
c. Fertilizer, lime, or organic material applied

by the landowner to restore land disturbed by con-
struction to full productivity.
d. Loss of or damage to trees of commercial or

other value that occurs at the time of construction,
restoration, or at the time of any subsequent work
by the pipeline company.
e. The cost of or losses in moving or relocating

livestock, and the loss of gain by or the death or in-
jury of livestock caused by the interruption or re-
location of normal feeding.
f. Erosion on lands attributable to pipeline

construction.
g. Damage to farm equipment caused by strik-

ingapipeline, debris, or othermaterial reasonably
associated with pipeline construction while en-
gaged in normal farming operations as defined in
section 480.1.
2. A claim for damage for future crop deficien-

cy within the easement strip shall not be pre-
cluded from renegotiation under section 6B.52 on
the grounds that itwas apparent at the time of set-
tlement unless the settlement expressly releases
the pipeline company from claims for damage to
the productivity of the soil. The landowner shall
notify the pipeline company in writing fourteen
daysprior toharvest in eachyear to assess cropde-
ficiency.
95 Acts, ch 192, §56, 62; 99 Acts, ch 85, §8, 11

§479B.30, HAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIESHAZARDOUS LIQUID PIPELINES AND STORAGE FACILITIES, §479B.30

479B.30 Determination of construction
damages.
1. The county board of supervisors shall deter-

mine when construction of a pipeline or under-
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ground storage facility has been completed in that
county for the purposes of this section. Not less
than ninety days after the completion of construc-
tion and if an agreement cannot be made as to
damages, a landowner whose landwas affected by
the construction of the pipeline or underground
storage facility or the pipeline company may file
with the board of supervisors a petition asking
that a compensation commission determine the
damages arising from construction of the pipeline.
2. If the board of supervisors by resolution ap-

proves the petition, the landowner or pipeline
company shall commence the proceeding by filing
an application with the chief judge of the judicial
district for the county for the appointment of a
compensation commission as provided in section
6B.4. The application shall contain all of the fol-
lowing information:
a. The name and address of the applicant and

a description of the land on which the damage is
claimed to have occurred.
b. A description of the nature of the damage

claimed to have occurred and the amount of the
damage claimed.
c. The name and address of the pipeline com-

pany claimed to have caused the damage or the
name and address of the affected landowner.
3. After the commissioners have been ap-

pointed, the applicant shall serve notice on the
pipeline company or the landowner stating all of
the following:
a. That a compensation commission has been

appointed to determine the damages causedby the
construction of the pipeline or underground stor-
age facility.
b. The name and address of the applicant and

a description of the land on which the damage is
claimed to have occurred.
c. The date, time, and place when the commis-

sioners will view the premises and proceed to ap-
praise the damages and that the pipeline company
or landowner may appear before the commission-
ers.
Ifmore than one landowner petitions the county

board of supervisors, the application to the chief
judge, notice to the pipeline company, and ap-
praisement of damages shall be consolidated into
one application, notice, and appraisement. The
county attorney may assist in coordinating the
consolidated application and notice, but does not
become an attorney for the landowners by doing
so.
4. The commissioners shall view the land at

the time provided in the notice and assess the
damages sustained by the landowner by reason of
the construction of the pipeline or underground
storage facility and they shall file their reportwith
the sheriff. The appraisement of damages re-
turned by the commissioners is final unless ap-
pealed. After the appraisement of damages has
been delivered to the sheriff by the compensation
commission, the sheriff shall give written notice

by ordinary mail to the pipeline company and the
landowner of the date the appraisement of dam-
ages was made, the amount of the appraisement,
and that any interested party may appeal to the
district courtwithin thirty days of the date ofmail-
ing. The sheriff shall endorse the date of mailing
of notice on the original appraisement of damages.
At the time of appeal, the appealing party shall
give written notice to the adverse party or the
party’s attorney and the sheriff.
5. Chapter 6B applies to this section to the ex-

tent it is applicable and consistent with this sec-
tion.
6. The pipeline company shall pay all costs of

the assessment made by the commissioners and
reasonable attorney fees and costs incurred by the
landowner as determined by the commissioners if
the award of the commissioners exceeds one hun-
dred ten percent of the final offer of the pipeline
company prior to the determination of damages; if
the award does not exceed one hundred ten per-
cent, the landowners shall pay the fees and costs
incurred by the pipeline company. The pipeline
company shall file with the sheriff an affidavit set-
ting forth the most recent offer made to the land-
owner. Commissioners shall receive a per diem of
fifty dollars and actual and necessary expenses in-
curred in the performance of their official duties.
The pipeline company shall also pay all costs occa-
sioned by the appeal, including reasonable attor-
ney fees to be taxedby the court, unless on the trial
of the appeal the same or a lesser amount of dam-
ages is awarded than was allowed by the commis-
sion from which the appeal was taken.
7. As used in this section, “damages” means

compensation for damages to the land, crops, and
other personal property caused by the construc-
tion of a pipeline and its attendant structures or
underground storage facility but does not include
compensation for a property interest, and “land-
owner” includes a farm tenant.
8. The provisions of this section do not apply if

the easement provides for any other means of ne-
gotiation or arbitration.
95 Acts, ch 192, §57, 62; 2000 Acts, ch 1179, §28,

30
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479B.31 Subsequent tiling.
All additional costs of new tile construction

caused by an existing pipeline or underground
storage facility shall be paid by the pipeline com-
pany. To receive compensation under this section,
the landowner or agent of the landowner shall ei-
ther present an invoice specifying the additional
costs caused by the presence of the pipeline which
is accompanied by a written verification of the
additional costs by the county engineer or soil and
water conservation district conservationist or
reach an agreement with the pipeline company on
the project design and share of the cost to be paid
by the pipeline company during the planning of
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the tiling project.
95 Acts, ch 192, §58, 62
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479B.32 Reversion on nonuse.
1. If a pipeline right-of-way, or any part of the

pipeline right-of-way, is wholly abandoned for
pipeline purposes by the relocation of the pipeline,
is not used or operated for a period of five consecu-
tive years, or if the construction of the pipeline has
been commenced andwork has ceased and has not
in good faith resumed for five years, the right-of-
way may revert as provided in this section to the
person who, at the time of the abandonment or
nonuse, is the owner of the tract from which such
right-of-way was taken. For purposes of this sec-
tion, a pipeline or a pipeline right-of-way is not
considered abandoned or unused if it is transport-
ing product or is being actively maintained with
reasonable anticipation of a future use.
2. To effect a reversion on nonuse of right-of-

way, the owner or holder of purported fee title to
such real estate shall serve notice upon the owner
of such right-of-way easement and, if filed of rec-
ord, successors in interest and upon any party in
possession of the real estate. The written notice
shall accurately describe the real estate and ease-
ment in question, set out the facts concerning own-
ership of the fee, ownership of the right-of-way
easement, and the period of abandonment or non-
use, and notify the parties that such reversion
shall be complete and final, and that the easement
or other right shall be forfeited, unless the parties
shall, within one hundred twenty days after the
completed service of notice, file an affidavit with
the county recorder of the county inwhich the real
estate is located disputing the facts contained in
the notice.
3. The notice shall be served in the sameman-

ner as an original notice under the Iowa rules of
civil procedure, except that when notice is served
by publication an affidavit shall not be required
before publication. If an affidavit disputing the
facts contained in the notice is not filed within one
hundred twenty days, the party serving the notice
may file for record in the office of the county re-

corder a copy of the noticewith proofs of service at-
tached and endorsed, and when so recorded, the
record shall be constructive notice to all persons of
the abandonment, reversion, and forfeiture of
such right-of-way.
4. Upon reversion of the easement, the land-

owner may require the pipeline company to re-
move anypipe or pipeline facility remaining on the
property. Provisions of this chapter relating to
damages shall apply when the pipeline is re-
moved.
5. Unless otherwise agreed to inwriting by the

landowner and the pipeline company, if a pipeline
right-of-way is abandoned for pipeline use, but the
pipe is not removed from the right-of-way, the
pipeline company shall remain subject to section
479B.33, shall remain responsible for the addi-
tional costs of subsequent tiling as provided for in
section 479B.31, shallmark the location of the line
in response to a notice of proposed excavation in
accordance with chapter 480, and shall remain
subject to the damage provisions of this chapter in
the event access to or excavation relating to the
pipe is required. The landowner shall provide rea-
sonable access to the pipeline in order to carry out
the responsibilities of this subsection.
99 Acts, ch 85, §9, 11; 2000 Acts, ch 1139, §5
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479B.33 Farmland improvements.
A landowner or contractor may require a repre-

sentative of the pipeline company to be present on
site, at no charge to the landowner, at all times
during each phase and separate activity related to
a farmland improvement within fifty feet of either
side of a pipeline. If the pipeline company and the
landowner or contractor constructing the farm-
land improvement mutually agree that a repre-
sentative of the pipeline company is not required
to be present, the requirements of this section are
waived in relation to the farmland improvement
which would have otherwise made the require-
ments of this section applicable. A farmland im-
provement includes, but is not limited to, the ter-
racing of farmland and tiling.
2000 Acts, ch 1139, §6
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CHAPTER 480
Ch 480

UNDERGROUND FACILITIES INFORMATION

480.1 Definitions.
480.1A Applicability — prohibition.
480.2 Public deposit of location

information. Repealed by 92 Acts,
ch 1103, §11, 12.

480.3 Notification center established —
participation.

480.4 Required notice — location and marking of
underground facilities — exception.

480.5 Damage to underground facility — report to
operator.

480.6 Civil penalties.
480.7 Injunction.
480.8 Local ordinances and regulations unaffected.
480.9 Liability for owner of farmland.
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480.1 Definitions.
1. “Board”means the board of directors of the

notification center.
2. “Damage”means any impact with, destruc-

tion, impairment, or penetration of, or removal of
support from an underground facility, including
damage to its protective coating, housing, or de-
vice.
3. “Emergency”means a conditionwhere there

is clear and immediate danger to life or health, or
essential services, or a potentially significant loss
of property.
4. “Excavation” means an operation in which

a structure or earth, rock, or other material in or
on the ground is moved, removed, or compressed,
or otherwise displaced by means of any tools,
equipment, or explosives and includes, but is not
limited to, grading, trenching, tiling, digging,
ditching, drilling, augering, tunneling, scraping,
cable or pipe plowing, driving, and demolition of
structures.
“Excavation” does not include normal farming

operations, residential, commercial, or similar
gardening, the opening of a grave site in a ceme-
tery, normal activities involved in land surveying
pursuant to chapter 542B, operations in a solid
waste disposal site which has planned for under-
ground facilities, the replacement of an existing
traffic sign at its current location and at no more
than its current depth, and normal road or high-
waymaintenancewhich does not change the origi-
nal grade of the roadway or the ditch.
5. “Excavator” means a person proposing to

engage or engaging in excavation.
6. “Normal farming operations” means plow-

ing, cultivation, planting, harvesting, and similar
operations routine to most farms, but excludes
chisel plowing, sub-soiling, or ripping more than
fifteen inches in depth, drain tile excavating, ter-
racing, digging or driving a post in a new location
other than replacing a post while repairing a fence
in its existing location, and similar operations.
7. “Notification center” means the statewide

notification center established in section 480.3.
8. “Operator” means a person owning or oper-

ating an underground facility including, but not
limited to, public, private, andmunicipal utilities.
An operator does not include a personwho owns or
otherwise lawfully occupies real property where
an underground facility is located only for the use
andbenefit of the owner or occupant on theproper-
ty.
9. “Person” means a person as defined in sec-

tion 4.1, subsection 20.
10. “Underground facility” means an item of

personal property owned or leased by the operator
which is buried or placed below ground for use in
connection with the storage or conveyance of, or
the provision of services supplying water, sewage,
electronic, telephonic, or telegraphic communica-
tions, electric energy, hazardous liquids, or petro-

leum products including natural gas or other sub-
stances, and includes, but is not limited to, pipes,
sewers, conduits, cables, valves, lines, wires,man-
holes, and attachments to such property but does
not include sanitary sewer laterals, storm sewer
laterals, and water service lines providing service
to abutting private properties.
87 Acts, ch 135, §1; 92 Acts, ch 1103, §1
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480.1A Applicability — prohibition.
This chapter applies to any excavation unless

otherwise provided by law. A person shall not en-
gage in any excavation unless the requirements of
this chapter have been satisfied.
92 Acts, ch 1103, §2
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480.2 Public deposit of location informa-
tion. Repealed by 92 Acts, ch 1103, § 11, 12.
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480.3 Notification center established —
participation.
1. a. A statewide notification center is estab-

lished and shall be organized as a nonprofit corpo-
ration pursuant to chapter 504A.
(1) The center shall be governed by a board of

directors which shall represent and be elected by
operators, excavators, and other persons who par-
ticipate in the center. The board, with input from
all interested parties, shall determine the operat-
ing procedures and technology needed for a single
statewide notification center and establish a noti-
fication process.
(2) In addition, the board shall either establish

a competitive bidding procedure to select a vendor
to provide the notification service or retain suffi-
cient and necessary staff to provide the notifica-
tion service.
(a) If a vendor is selected, the vendor contract

shall be for a three-year period, which may be ex-
tended upon the approval of the board for a period
not exceeding an additional three years. The
terms of the vendor contractmay bemodified from
time to time by the board and the vendor. The con-
tract shall be reviewed, with an opportunity to re-
ceive new bids, at the end of the term of the con-
tract.
(b) If the board retains staff to provide the no-

tification service, the board, at the board’s discre-
tion, may review the notification service at any
time andmake a determination to use the compet-
itive bidding procedure to select a vendor.
b. Upon the selection of a vendor pursuant to

paragraph “a”, the board shall notify the chairper-
son of the utilities board inwriting of the selection.
The board shall submit an annual report to the
chairperson of the utilities board including an
annual audit and review of the services provided
by the notification center and the vendor.
c. The board is subject to chapters 21 and 22.
2. The board shall implement the latest and
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most cost-effective technological improvements
for the center in order to provide operators and ex-
cavators with the most accurate data available
and in a timely manner to allow operators and ex-
cavators to perform their responsibilities with the
minimum amount of interruptions.
3. Every operator shall participate in and

share in the costs of the notification center. The fi-
nancial condition and the transactions of the noti-
fication center shall be audited at least once each
year by a certified public accountant. The notifica-
tion center shall not provide any form of aid or
make a contribution to a political party or to the
campaign of a candidate for political or public of-
fice. In addition to any applicable civil penalty, as
provided in section480.6, a violation of this section
constitutes a simple misdemeanor.
87 Acts, ch 135, §3; 92 Acts, ch 1103, §3; 95 Acts,

ch 112, §1; 98Acts, ch 1049, §1; 2002Acts, ch 1054,
§1

Subsection 1, paragraph a amended

§480.4, UNDERGROUND FACILITIES INFORMATIONUNDERGROUND FACILITIES INFORMATION, §480.4

480.4 Required notice — location and
marking of underground facilities — excep-
tion.
1. a. Except as otherwise provided in this sec-

tion, prior to any excavation, an excavator shall
contact the notification center and provide notice
of the planned excavation. This notice must be
given at least forty-eight hours prior to the com-
mencement of the excavation, excluding Satur-
days, Sundays, and legal holidays. The notifica-
tion center shall establish a toll-free telephone
number to allow excavators to provide the notice
required pursuant to this subsection.
b. A notice provided pursuant to this subsec-

tion for a location within a city shall include the
following information:
(1) A street address or block and lot numbers,

or both, of the proposed area of excavation.
(2) The name and address of the excavator.
(3) The excavator’s telephone number.
(4) The type and extent of the proposed ex-

cavation.
(5) Whether the discharge of explosives is an-

ticipated.
(6) The date and time when excavation is

scheduled to begin.
(7) Approximate location of the excavation on

the property.
(8) If known, the name of the housing develop-

ment and property owner.
c. A notice provided pursuant to this subsec-

tion for a location outside a city shall include the
following information:
(1) The name of the county, township, range,

and section.
(2) The name and address of the excavator.
(3) The excavator’s telephone number.
(4) The type and extent of the proposed ex-

cavation.

(5) Whether the discharge of explosives is an-
ticipated.
(6) The date and time when excavation is

scheduled to begin.
(7) Approximate location of the excavation on

the property.
(8) If known, the quarter section, E911 ad-

dress and global positioning system coordinate,
name of property owner, name of housing develop-
ment with street address or block and lot num-
bers, or both.
d. For purposes of the requirements of this

section, an excavation commences the first time
excavation occurs in an area that was not pre-
viously identified by the excavator in an excava-
tion notice.
2. The notification center, upon receiving no-

tice from an excavator, shall immediately trans-
mit the information contained in the notice to each
operator in the area of the proposed excavation
and provide the names of all operators in that area
to the excavator. The notification center shall as-
sign an inquiry identification number to each no-
tice and shall maintain a record of each notice for
at least six years from the date the notice is re-
ceived. The notification center shall not assess an
operator who requests in writing not to receive a
notification of its own excavations for any portion
of the costs associated with such excavations.
3. a. (1) An operator who receives notice from

the notification center shall mark the horizontal
location of the operator’s underground facility and
the excavator shall use due care in excavating in
the marked area to avoid damaging the under-
ground facility. The operator shall complete such
locating and marking within forty-eight hours af-
ter receiving the notice, excluding Saturdays,
Sundays, and legal holidays, unless otherwise
agreed by the operator and the excavator. The lo-
cating and marking of the underground facilities
shall be completed at no cost to the excavator. If,
in the opinion of the operator, the planned excava-
tion requires that the precise location of the un-
derground facilities be determined, the excavator,
unless otherwise agreeduponbetween the excava-
tor and the operator, shall hand dig test holes to
determine the location of the facilities unless the
operator specifies an alternate method.
(2) The marking required under this subsec-

tion shall be done in a manner that will last for a
minimum of five working days on any nonperma-
nent surface, or aminimumof tenworking days on
any permanent surface. If the excavationwill con-
tinue for any period longer than such periods, the
operator shall remark the location of the under-
ground facility upon the request of the excavator.
The request shall be made through the notifica-
tion center.
b. An operator who receives notice from the

notification center and who determines that the
operator does not have any underground facility
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located within the proposed area of excavation
shall notify the excavator concerning this deter-
mination prior to the indicated date of commence-
ment of excavation.
c. For purposes of this chapter, the “horizontal

location of any underground facility” is defined as
including an area eighteen inches on either side of
the underground facility.
4. An excavator is responsible for preserving

the markings required in subsection 3 at all times
during the excavation. If the markings will be de-
stroyed or otherwise altered during the excava-
tion, the excavator must establish suitable refer-
ence points which will enable the excavator to lo-
cate the underground facility at all times during
the excavation.
5. The operator shall mark the location of any

underground facility to conform with the uniform
color code established by the American public
works association’s utility location and coordina-
tion council.
6. The only exception to this section shall be

when an emergency exists. Under such condi-
tions, excavation operations can begin immediate-
ly, provided reasonable precautions are taken to
protect the underground facilities. The excavator
shall notify the notification center of the excava-
tion as soon as practical.
92 Acts, ch 1103, §4; 98 Acts, ch 1049, §2

§480.5, UNDERGROUND FACILITIES INFORMATIONUNDERGROUND FACILITIES INFORMATION, §480.5

480.5 Damage to underground facility —
report to operator.
An excavator shall as soon as practical notify

the operatorwhenanydamage occurs to anunder-
ground facility as a result of an excavation. The
notice shall include the type of facility damaged
and the extent of the damage. If damage occurs,
an excavator shall refrain from backfilling in the
immediate area of the underground facilities until
the damage has been investigated by the operator,
unless the operator authorizes otherwise.
If the damage results in an emergency, the exca-

vator shall take all reasonable actions to alleviate
the emergency including, but not limited to, the
evacuation of the affected area. The excavator
shall leave all equipment situated where the
equipmentwas at the time the emergencywas cre-
atedand immediately contact the operator andap-
propriate authorities and necessary emergency
response agencies.
92 Acts, ch 1103, §5

§480.6, UNDERGROUND FACILITIES INFORMATIONUNDERGROUND FACILITIES INFORMATION, §480.6

480.6 Civil penalties.
1. A person who violates a provision of this

chapter is subject to a civil penalty as follows:

a. For a violation related to natural gas and
hazardous liquid pipelines, an amount not to ex-
ceed ten thousand dollars for each violation for
eachday the violation continues, up to amaximum
of five hundred thousand dollars.
b. For a violation related to any other under-

ground facility, an amount not to exceed one thou-
sand dollars for each violation for each day the
violation continues, up to a maximum of twenty
thousand dollars.
2. The attorney general, upon the receipt of a

complaint, may institute any legal proceedings
necessary to enforce the penalty provisions of this
chapter.
3. All amounts collected pursuant to this sec-

tion shall be remitted to the treasurer of state,who
shall deposit the amount in the general fund of the
state.
92 Acts, ch 1103, §6

§480.7, UNDERGROUND FACILITIES INFORMATIONUNDERGROUND FACILITIES INFORMATION, §480.7

480.7 Injunction.
Any affected person may make application to

the district court for injunctive relief from any
violation of this chapter.
92 Acts, ch 1103, §7

§480.8, UNDERGROUND FACILITIES INFORMATIONUNDERGROUND FACILITIES INFORMATION, §480.8

480.8 Local ordinances and regulations
unaffected.
This chapter does not affect or impair any local

ordinances or other provisions of law requiring
permits to be obtained before excavation. Howev-
er, a permit issued by any governing body does not
relieve the excavator from complying with the re-
quirements of this chapter, unless the governing
body is the excavator and the governing body and
the operator have agreed in writing to waive noti-
fication under this chapter. However, such an
agreement shall not be considered in the issuance
of any required permit.
92 Acts, ch 1103, §8

§480.9, UNDERGROUND FACILITIES INFORMATIONUNDERGROUND FACILITIES INFORMATION, §480.9

480.9 Liability for owner of farmland.
An owner of farmland used in a farm operation,

as defined in section 352.2, who complies with the
requirements of this chapter shall not be held re-
sponsible for any damages to an underground fa-
cility, including fiber optic cable, if the damage oc-
curred on the farmland in the normal course of the
farm operation, unless the owner intentionally
damaged the underground facility or acted with
wanton disregard or recklessness in causing the
damage to the underground facility. For purposes
of this section, an “owner” includes a family mem-
ber, employee, or tenant of the owner.
95 Acts, ch 192, §59
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§480A.1, PUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAYPUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAY, §480A.1

480A.1 Purpose.
The general assembly finds that it is in the pub-

lic interest to define the right of local governments
to charge public utilities for the location and op-
eration of public utility facilities in local govern-
ment rights-of-way.
98 Acts, ch 1148, §3, 9

§480A.2, PUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAYPUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAY, §480A.2

480A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Local government” means a county, city,

township, school district, or any special-purpose
district or authority.
2. “Management costs” means the reasonable

costs a local government actually incurs inmanag-
ing public rights-of-way.
3. “Public right-of-way”means the area on, be-

low, or above a public roadway, highway, street,
bridge, cartway, bicycle lane, or public sidewalk in
which the local government has an interest, in-
cluding other dedicated rights-of-way for travel
purposes and utility easements. A public right-of-
way does not include the airwaves above a public
right-of-way with regard to cellular or other non-
wire telecommunications or broadcasts service or
utility poles owned by a local government or amu-
nicipal utility.
4. “Public utility” means a person owning or

operatinga facility used for furnishingnatural gas
by piped distribution system, electricity, commu-
nications services not including cable television
systems, or water by piped distribution system, to
the public for compensation.
98 Acts, ch 1148, §4, 9

§480A.3, PUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAYPUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAY, §480A.3

480A.3 Fees.
A local government shall not recover any fee

from a public utility for the use of its right-of-way,
other than a fee for its management costs. A local
governmentmay recover from a public utility only
thosemanagement costs caused by the public util-
ity’s activity in the public right-of-way. A fee or
other obligation under this section shall be im-
posed on a competitively neutral basis. When a lo-
cal government’s management costs cannot be at-

tributed to only one entity, those costs shall be allo-
cated among all users of the public rights-of-way,
including the local government itself. The alloca-
tion shall reflect proportionately the costs in-
curred by the local government as a result of the
various types of uses of the public rights-of-way.
This section does not prohibit the collection of a

franchise fee as permitted in section 480A.6.
98 Acts, ch 1148, §5, 9

§480A.4, PUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAYPUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAY, §480A.4

480A.4 In-kind services.
A local government, in lieu of a fee imposed un-

der this chapter, shall not require in-kind services
by a public utility right-of-way user, or require in-
kind services as a condition of the use of the local
government’s public right-of-way.
98 Acts, ch 1148, §6, 9

§480A.5, PUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAYPUBLIC UTILITIES IN PUBLIC RIGHTS-OF-WAY, §480A.5

480A.5 Arbitration.
1. A public utility that is denied registration,

denied a right-of-way permit, that has its right-of-
way permit revoked, or that believes that the fees
imposed on such user by the local government do
not conform to the requirements of this chapter
may request in writing that such denial, revoca-
tion, or fee imposition be reviewed by the govern-
ing body of the local government. The governing
body of the local government shall act within sixty
days ona timelywritten request. Adecision by the
governing body affirming the denial, revocation,
or fee impositionmust be inwriting and supported
by written findings establishing the reasonable-
ness of the decision.
2. Upon affirmation by the governing body of

the denial, revocation, or fee imposition, the public
utility may do either of the following:
a. With the consent of the governing body,

have the matter finally resolved by binding ar-
bitration. Binding arbitration must be before an
arbitrator agreed to by both the local government
and the public utility. If the parties are unable to
agree on an arbitrator, the matter shall be re-
solved by a three-person arbitration panel made
up of one arbitrator selected by the local govern-
ment, one arbitrator selected by the public utility,
and one arbitrator selected by the other two arbi-
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trators. The cost andexpense of a single arbitrator
shall be borne equally by the local government and
the public utility. If a three-person arbitration
panel is selected, each party shall bear the ex-
pense of its own arbitrator and the parties shall
jointly andequally bear the cost andexpense of the
thirdarbitrator, andof the arbitration. Eachparty
to the arbitration shall pay its own costs, disburse-
ments, and attorney fees.
b. Bring an action in district court to review a

decision of the governing body made under this
section.
98 Acts, ch 1148, §7, 9

480A.6 Franchise ordinance not super-
seded.
This chapter does not modify or supersede the

rights and obligations of a local government and
the public utility established by the terms of any
existing or future franchise granted, approved,
and accepted pursuant to section 364.2, subsec-
tion 4. A city which collects a city franchise fee
from an entity pursuant to section 364.2, subsec-
tion 4, under an existing or future franchise, shall
not also collect a fee from that entity under section
480A.3.
98 Acts, ch 1148, §8, 9
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481A.66 Banding or marking.

ANGLING LAWS
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481A.69 Fish designated.
481A.70 Reserved.
481A.71 Releasing unlawful catch.
481A.72 Hooks.
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481A.76 Unlawful means — exception.
481A.77 Reserved.
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481A.80 Minnows and other bait — violations —

limitations. Repealed by 93 Acts, ch
99, §6.

481A.81 Selling minnows outside state. Repealed
by 93 Acts, ch 99, §6.

481A.82 Prohibited bait. Repealed by 93 Acts, ch
99, §6.

481A.83 Prohibited stocking.
481A.84 Frogs — catching — selling.
481A.85 Prohibited areas.
481A.86 Federal employees excepted.

TRAPPING OR HUNTING OF
FUR-BEARING ANIMALS
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481A.88 Reserved.
481A.89 Permit to hold hides.
481A.90 Disturbing dens.
481A.91 Shooting or spearing.
481A.92 Traps — disturbing dens — tags for traps.
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481A.94 Definition.
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481A.97 Reports.
481A.98 Reporting violations.
481A.99 through 481A.119 Reserved.

PROHIBITED ACTS

481A.120 Hunting from aircraft or snowmobiles
prohibited.

481A.121 Turtles and crayfish — taking by
nonresidents or aliens.

481A.122 Deer hunters’ orange apparel.
481A.123 Prohibited hunting near buildings,

feedlots.
481A.124 Taking predominantly white deer of the

whitetail species prohibited.
481A.125 Intentional interference with lawful

hunting, fishing, or fur-harvesting
activities — penalties.

TAXIDERMY

481A.126 Taxidermy.
481A.127 through 481A.129 Reserved.

CIVIL DAMAGES — SUSPENSIONS

481A.130 Damages in addition to penalty — animals
— ginseng.

481A.131 Judgment — execution.
481A.132 Service of process or arrest — pendency of

damage claim.
481A.133 Suspension of licenses, certificates, and

permits.

SUSPENSIONS, REVOCATIONS, AND PENALTIES

481A.134 Authority to suspend or revoke license —
point system.

481A.135 Repeat offender — records, enforcement,
and penalties.

481A.136 Unlawful commercialization of wildlife —
penalty.

481A.137 Abandonment of dead or injured wildlife.
481A.138 through 481A.140 Reserved.

AQUACULTURE

481A.141 Aquaculture — license required.
481A.142 Licensed aquaculture units — activities

allowed.
481A.143 Licensed aquaculture units —

requirements.
481A.144 Licensed bait dealers — requirements.
481A.145 Taking and selling of minnows and other

bait — regulations.
481A.146 Authority of the director.
481A.147 Theft of fish.
481A.148 through 481A.150 Reserved.

POLLUTION — RESTITUTION

481A.151 Restitution for pollution causing injury to
wild animals.

______________

§481A.1, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.1

481A.1 Definitions.
Words and phrases as used in this chapter and

chapters 350, 456A, 456B, 457A, 461A through
461C, 462A, 462B, 463B, 464A, 465A through
465C, 481B, 482, 483A, 484A, and 484B and such

other chapters as relate to the subject matter of
these chapters shall be construed as follows:
1. “Alien” shall not be construed to mean any

person who has applied for naturalization papers.
2. “Amphibian” means a member of the class
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Amphibia.
3. “Aquaculture” means the controlled propa-

gation, growth, and harvest of aquatic organisms,
including, but not limited to fish, amphibians, rep-
tiles, mollusks, crustaceans, gastropods, algae,
and other aquatic plants, by an aquaculturist.
4. “Aquacultureunit”meansall privatewaters

for aquaculturewith orwithout buildings, used for
the purpose of propagating, raising, holding, or
harvesting aquatic organisms for commercial pur-
poses.
5. “Aquaculturist” means an individual in-

volved in producing, transporting, or marketing
aquatic products from private waters for commer-
cial purposes.
6. “Bag limit” or “possession limit” is the num-

ber of any kind of game, fish, bird or animal or oth-
er wildlife form permitted to be taken or held in a
specified time.
7. “Bait” includes, but is not limited to, min-

nows, green sunfish, orange-spotted sunfish, giz-
zard shad, frogs, crayfish, salamanders, andmus-
sels.
8. “Biological balance” means that condition

when the number of animals present over the long
term is at or near the number of animals of a par-
ticular species that the available habitat is capa-
ble of supporting.
9. “Bird” means a member of the class Aves.
10. “Buy” means to purchase, offer to pur-

chase, barter for, trade for, or lease.
11. “Closed season” is that period of time dur-

ing which hunting, fishing, trapping or taking is
prohibited.
12. “Commercial purposes”means selling, giv-

ing, or furnishing to others.
13. “Commission”means the natural resource

commission.
14. “Contraband” as used in the laws pertain-

ing to the work of the commission shall mean any-
thing, the possession of which was illegally pro-
cured, or the possession of which is unlawful.
15. “Department” means the department of

natural resources.
16. “Director” means the director of the de-

partment or the director’s designee.
17. “Fish”means amember of the class Pisces.
18. “Frog” means a member of the order Anu-

ra.
19. “Fur-bearing animals” means the follow-

ing which are declared to be fur-bearing animals
for the purpose of regulation and protection under
the Code: beaver, badger, mink, otter, muskrat,
raccoon, skunk, opossum, spotted skunk or civet
cat, weasel, coyote, bobcat, wolf, groundhog, red
fox, and gray fox. This chapter does not apply to
domesticated fur-bearing animals.
20. “Game” means all of the animals specified

in this subsection except those designated as not
protected, and includes the heads, skins, and any
other parts, and the nests and eggs of birds and
their plumage.

a. The Anatidae: such as swans, geese,
brant, and ducks.
b. The Rallidae: such as rails, coots, mud-

hens, and gallinules.
c. The Limicolae: such as shorebirds, plo-

vers, surfbirds, snipe, woodcock, sandpipers, tat-
tlers, godwits, and curlews.
d. The Gallinae: such as wild turkeys,

grouse, pheasants, partridges, and quail.
e. The Columbidae: such as mourning doves

and wild rock doves only.
f. The Sciuridae: such as gray squirrels and

fox squirrels.
g. The Leporidae: cottontail rabbits and

jackrabbits only.
h. The Cervidae: such as elk or deer, other

than farm deer. As used in this paragraph, “farm
deer” means an animal belonging to the cervidae
family and classified as part of the dama species of
the dama genus, commonly referred to as fallow
deer; part of the elaphus species of the cervus ge-
nus, commonly referred to as red deer or elk; or
part of the nippon species of the cervus genus,
commonly referred to as sika. However, a farm
deer does not include any unmarked free-ranging
elk.
21. “Measurement of fish” is the length from

end of nose to longest tip of tail.
22. “Minnows”means chubs, suckers, shiners,

dace, stonerollers,mudminnows, redhorse, blunt-
nose, and fathead minnows.
23. “Mussels” means the pearly fresh water

mussels, clams or naiads, and their shells.
24. “Open season” is that period of time during

which hunting, fishing, trapping or taking is per-
mitted.
25. “Person” shall mean any person, firm,

partnership or corporation.
26. “Possession” is both active and construc-

tive possession and any control of things referred
to.
27. “Private waters for aquaculture” means

waters confined within an artificial containment,
such as man-made ponds, vats, tanks, raceways,
and other indoor or outdoor facilities constructed
wholly within or on the land of an owner or lessee
and used for aquaculture.
28. “Reptile”means amember of the classRep-

tilia.
29. “Sell” or “sale” is selling, bartering, ex-

changing, offering or exposing for sale.
30. “Spawn”means any of the eggs of any fish,

amphibian, or mussel.
31. “Take” or “taking” or “attempting to take” or

“hunt” is any pursuing, or any hunting, fishing,
killing, trapping, snaring, netting, searching for or
shooting at, stalking or lying in wait for any game,
animal, bird, or fish protected by the state laws or
rules adopted by the commission whether or not
such animal be then subsequently captured,
killed, or injured.
32. “Transport” or “transportation” is all carry-
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ing or moving or causing to be carried or moved.
33. “Turtle” means any member of the order

Testudines.
34. “Wildanimal”means awildmammal, bird,

fish, amphibian, reptile, or other wildlife found in
this state, whether game or nongame, migratory
or nonmigratory, the ownership and title to which
is claimed by this state.
35. “Wild mammal” means a member of the

class Mammalia.
[C39, §1703.60; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.1]
83 Acts, ch 168, §5; 86 Acts, ch 1245, §1850 –

1852; 88 Acts, ch 1216, §1, 2; 92 Acts, ch 1160, §17;
92 Acts, ch 1186, §1; 92 Acts, ch 1216, §1
C93, §481A.1
93 Acts, ch 99, §1; 95 Acts, ch 134, §5

§481A.2, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.2

481A.2 State ownership and title — ex-
ceptions.
The title and ownership of all fish, mussels,

clams, and frogs in any of the public waters of the
state, and in all ponds, sloughs, bayous, or other
land and waters adjacent to any public waters
stockedwith fish by overflow of public waters, and
of all wild game, animals, and birds, including
their nests and eggs, and all other wildlife, found
in the state, whether game or nongame, native or
migratory, except deer in parks and in public and
private preserves, the ownership of which was ac-
quired prior to April 19, 1911, are hereby declared
to be in the state, except as otherwise provided in
this chapter. The title and ownership of all aquatic
organisms in aquaculture units and private aqua-
cultural waters shall be in private persons.
[S13, §2562-c, 2563-j; SS15, §2562-b; C24, 27,

31, 35, 39, §1704;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §109.2]
90 Acts, ch 1044, §1; 92 Acts, ch 1216, §2
C93, §481A.2

§481A.3, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.3

481A.3 Conclusive presumption.
Any person catching, taking, killing, or having

in possession any of such fish, mussels, clams,
frogs, game, animals, or birds, their nests or eggs,
or other wildlife in violation of the provisions of
this chapter, shall be held to consent that the title
to the same shall be and remain in the state for the
purpose of regulating and controlling the catch-
ing, taking, or having in possession the same, and
disposing thereof after such catching, taking, or
killing.
[S13, §2562-c; SS15, §2562-b; C24, 27, 31, 35, 39,

§1705;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§109.3]
C93, §481A.3

§481A.4, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.4

481A.4 Fish hatcheries — game farms.
The commission may establish and control the

state hatcheries and game farms, which shall be

used for the purpose of stocking the waters of the
state with fish and the natural covers with game
birds to the extent of the means provided for that
purpose; and impartially and equitably distribute
all birds, eggs, and fry raised by or furnished to the
state, or for it through other sources, in the
streams, lakes, and natural covers of the state.
[C97, §2539; SS15, §2539; C24, 27, 31, 35, 39,

§1709;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§109.4]
C93, §481A.4

§481A.5, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.5

481A.5 State game refuges.
1. The commission may establish state game

refuges or sanctuaries on any land owned by the
state of Iowa suitable for this purposewhenneces-
sary for the preservation of biological balance pur-
suant to the provisions of section 481A.39, for the
protection of public parks, for the protection of the
public health, safety and welfare, or to effect
sound wildlife management.
2. In emergency situations when the mainte-

nance of the biological balance as provided in sec-
tion 481A.39 is threatened, the director may es-
tablish temporary state game refuges in conformi-
ty with sound wildlife management. The estab-
lishment of a temporary refuge shall be accom-
plished by posting notices in conspicuous places
around the refuge. The establishment of a tempo-
rary refuge by the director shall be effective until
five days after the next meeting of the commission
or for such longer time as the commission may de-
termine is necessary to maintain a biological bal-
ance as provided in section 481A.39 and to effect
sound wildlife management.
[C27, 31, 35, §1709-a1; C39, §1709.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §109.5]
C93, §481A.5

§481A.6, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.6

481A.6 Game management area.
The commission may establish a gamemanage-

ment areauponanypublic lands orwaters, orwith
the consent of the owner upon any private lands or
waters, when necessary to maintain a biological
balance as provided in section 481A.39 or to pro-
vide for public hunting, fishing, or trapping in con-
formity with sound wildlife management; and
when a gamemanagement area is established, the
commission shall with the consent of the owner, if
any, have the right to post and prohibit, and to reg-
ulate or limit the lands or waters against trespas-
sing, hunting, fishing, or trapping, and any viola-
tion of the regulations is unlawful.
[C35, §1709-e1; C39, §1709.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §109.6]
90 Acts, ch 1216, §6
C93, §481A.6
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§481A.7, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.7

481A.7 Hunting on game refuges.
1. It shall be unlawful to hunt, pursue, kill,
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trap or take any wild animal, bird, or game on any
state game refuge so established at any time of the
year, and no one shall carry firearms thereon, pro-
viding, however, that predatory birds and animals
may be killed or trapped under the authority and
direction of the director.
2. The commission may specify the distance

fromastate game refugewhere shooting is prohib-
ited, and shall have notice of same posted at such
distance in conspicuous places around the refuge,
provided, however, this prohibition shall not apply
to owners or tenants hunting on their own land
outside of a state game refuge. The commission
may prohibit shooting at any reasonable distance
from a state game refuge deemed necessary to ac-
complish the purposes for which the refuge is es-
tablished.
[C27, 31, 35, §1709-a2; C39, §1709.3; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §109.7]
86 Acts, ch 1245, §1855
C93, §481A.7
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§481A.8, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.8

481A.8 Notice of establishment.
Whenany such refuge or preserve is established

by the commission, it shall post notices of such es-
tablishment in conspicuous places around the ref-
uge.
[C27, 31, 35, §1709-a3; C39, §1709.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §109.8]
C93, §481A.8

§481A.9, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.9

481A.9 Spawning grounds.
To effect sound wildlife management and main-

tain biological balance as provided in section
481A.39, the commission may set aside certain
portions of any state waters for spawning grounds
where the same are suitable for this purpose for
such length of time as it may deem advisable by
the posting of notices in conspicuous places
around such area, and it shall be unlawful for any
person to fish or to in any manner interfere with
the spawning of fish in this area. Any person vio-
lating any of the provisions of this section shall be
guilty of a simple misdemeanor.
[C31, 35, §1709-c1; C39, §1709.5; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §109.9]
C93, §481A.9

§481A.10, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.10

481A.10 Reports and accounting.
At the time provided by law, the director shall

make a report to the governor of the director’s do-
ings for the preceding biennial period, including
therein an itemized statement of all receipts and
disbursements; also all contracts for the taking of
soft fish from the waters of this state, with the
profits accruing from such contracts; also such
other information upon the subject of the culture
of fish and the protection of game asmay be of val-
ue. All funds derived under said contracts shall be
paid into the state fish and game protection fund.

[C97, §2539; SS15, §2539; C24, 27, 31, 35, 39,
§1710;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§109.10]
C93, §481A.10

§481A.10A, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.10A

481A.10A Farmer advisory committee.
The director shall establish a farmer advisory

committee for the purpose of providing informa-
tion to the department regarding crop and tree
damage caused by deer, wild turkey, and other
predators. The committee shall serve without
compensation or reimbursement for expenses.
87 Acts, ch 233, §224
CS87, §109.10A
C93, §481A.10A

§481A.11, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.11

481A.11 Confiscated or accidentally
killed game.
Except as provided in section 481A.13, any

game or fish seized by the commission under sec-
tion 481A.12 or any game accidentally killed by a
motor vehicle on a public highway shall, when sal-
vageable, be disposed of as determined by the com-
mission or its designee.
[C77, 79, 81, §109.11]
C93, §481A.11

§481A.12, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.12

481A.12 Seizure of wildlife taken or han-
dled illegally.
The director or any peace officer shall seize with

or without warrant and take possession of, or di-
rect the disposal of, any fish, furs, birds, or ani-
mals, or mussels, clams, or frogs, which have been
caught, taken, or killed at a time, in a manner, or
for a purpose, or had in possession or under con-
trol, or offered for shipment, or illegally trans-
ported in the state or to a point beyond its borders,
contrary to the Code. All fish, furs, birds, or ani-
mals, or mussels, clams, or frogs seized under this
section may be relinquished to a representative of
the commission or disposed of.
[SS15, §2539;C24, 27, 31, 35, 39, §1714;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §109.12]
88 Acts, ch 1216, §3
C93, §481A.12
94 Acts, ch 1148, §1

§481A.13, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.13

481A.13 Search warrants.
Any court having jurisdiction of the offense,

upon receiving proof of probable cause for believ-
ing that any fish,mussels, clams, frogs, birds, furs,
or animals caught, taken, killed, had in posses-
sion, under control, or shipped, contrary to the
Code, or hidden or concealed in any place, shall is-
sue a search warrant and cause a search to be
made in any place therefor. The property so seized
under warrant shall be safely kept under the di-
rection of the court so long as necessary for the
purpose of being used as evidence in any trial, and
if a trial results in a conviction the property seized
shall be confiscated by the director or the direc-
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tor’s officers.
[SS15, §2539;C24, 27, 31, 35, 39, §1716;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §109.13]
88 Acts, ch 1216, §4
C93, §481A.13
Search warrant proceedings, chapters 808 and 809

§481A.14, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.14

481A.14 Dams — fishways.
It shall be unlawful for any person, firm, or cor-

poration to place, erect, or cause to be placed or
erected, any dam or other device or contrivance in
such manner as to hinder or obstruct the free pas-
sage of fish up, down, or through such waters, ex-
cept as otherwise provided in this chapter. Dams
for manufacturing or other lawful purposes may
be erected across the waters of the state. No per-
manent dam or obstruction across such waters
shall be erected or maintained which is not pro-
videdwith a fishway, except bywritten approval of
the director, nor shall any pumping station or
plant except sand pumping and dredging ma-
chines, in or connected with such waters be con-
structed or operated except by written approval of
the director, which is not provided with screens to
prevent fish from entering the pumping station or
plant. Such fishways and screens shall be con-
structed and used according to the plans and spec-
ifications prepared and furnished by the director.
Any dam, obstruction, or pumping plant which is
not so constructed is a public nuisance andmay be
abated accordingly.
[C97, §2540, 2547, 2548; S13, §2547; SS15,

§2540, 2548;C24, 27, 31, 35, 39, §1741;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §109.14]
86 Acts, ch 1245, §1855
C93, §481A.14
Nuisances in general, chapter 657

§481A.15, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.15

481A.15 Destruction or alteration of dam.
It is unlawful for any owner or the owner’s agent

to remove or destroy any existing dam, or alter it
in a way so as to lower the water level, without
having received written approval from the envi-
ronmental protection commission of the depart-
ment.
[C24, 27, 31, 35, 39, §1742; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §109.15; 82 Acts, ch 1199,
§54, 96]
86 Acts, ch 1245, §1853
C93, §481A.15

§481A.16, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.16

481A.16 Taking by director for stocking
and exchange.
The director may take from the public waters of

the state, at any time and in anymanner, any fish
for the purpose of propagating or restocking other
waters, or exchanging with fish and wildlife agen-
cies of other states, the federal government, or pri-
vate fish hatcheries.
[C97, §2546; S13, §2546; C24, 27, 31, 35, 39,

§1744;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§109.16]
83 Acts, ch 110, §1
C93, §481A.16

§481A.17, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.17

481A.17 Reserved.

§481A.18, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.18

481A.18 Hunting accidents — mandatory
reporting.
A person who is involved in a hunting accident

with a firearmand the accident results in injury to
a person or property damage exceeding one hun-
dred dollars, shall report the accident to the sher-
iff ’s office in the county where the accident oc-
curred or to the department within twelve hours
after the accident occurred. If an injury in the acci-
dent prevents timely reporting, the report shall be
made as soon as practicable. Failure to report as
required in this section is a simple misdemeanor.
90 Acts, ch 1198, §1
C91, §109.18
C93, §481A.18

§481A.19, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.19

481A.19 Reciprocity of states.
Any person licensed by the authorities of Illi-

nois, Minnesota, Missouri, Wisconsin, Nebraska,
and South Dakota to take fish, game, mussels, or
fur-bearing animals from or in the waters forming
the boundary between such states and Iowa, may
take them from that portion of said waters lying
within the territorial jurisdiction of this state,
without having procured a license therefor from
the director of this state, in the samemanner that
persons holding Iowa licenses may do, if the laws
of Illinois, Minnesota, Missouri, Wisconsin, Ne-
braska, or South Dakota, respectively, extend a
similar privilege to persons so licensed under the
laws of Iowa.
[C24, 27, 31, 35, 39, §1762; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §109.19]
86 Acts, ch 1245, §1855
C93, §481A.19

§481A.20, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.20

481A.20 Parrots and canaries.
This chapter shall not be construed to forbid the

selling or shipping of parrots, canaries, or any oth-
er cage birds which are imported from other coun-
tries or not native to any part of theUnited States.
[S13, §2563-r; C24, 27, 31, 35, 39, §1777; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §109.20]
C93, §481A.20

§481A.21, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.21

481A.21 Birds as targets.
A person shall not keep or use any live pigeon or

other bird as a target, to be shot at for amusement
or as a test of skill in marksmanship, or shoot at
a bird kept or used for such purpose, or be a party
to such shooting, or lease any building, room, field,
or premises, or knowingly permit the use thereof,
for the purpose of such shooting. This section does
not prevent any person from shooting at live pi-
geons, sparrows, and starlings when used in the
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training of hunting dogs.
[S13, §2563-i; C24, 27, 31, 35, 39, §1778;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §109.21]
88 Acts, ch 1216, §5
C93, §481A.21
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§481A.22, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.22

481A.22 Field and retriever meets — per-
mit required.
All officially sanctioned fieldmeets or trials and

retriever meets or trials where the skill of dogs is
demonstrated in pointing, retrieving, trailing, or
chasing any game bird, game animal, or fur-
bearing animal shall require a field trial permit.
Except as otherwise providedby law, it shall beun-
lawful to kill anywildlife in such events. Notwith-
standing the provisions of section 481A.21 it shall
be lawful to hold fieldmeets or trials and retriever
meets or trials where dogs are permitted to work
in exhibition or contest whereby the skill of dogs
is demonstrated by retrieving dead or wounded
game birds which have been propagated by li-
censed game breeders within the state or secured
from lawful sources outside the state and lawfully
brought into the state. All such birds must be re-
leased on the day of trials on premises where the
trials are held.
Such birds releasedmay be shot by official guns

after having secured a permit as herein provided.
Such permits may be issued by the director of

the department upon proper application and the
payment of a fee of two dollars for each trial held.
A representative of the department shall attend
all such trials and enforce the laws and regula-
tions governing same.
The person or persons designated by the com-

mittee in charge to do the shooting for such trials
shall be known as the official guns, and no other
person shall be permitted to kill or attempt to kill
any of the birds released for such trials.
Before any birds are releasedunder this section,

they must each have attached a tag provided by
the department and attached by a representative
of the department at a cost of not more than ten
cents for each tag. All tags are to remain attached
to birds until prepared for consumption.
It is unlawful for any person to hold, conduct, or

to participate in a field or retriever trial before the
permit required by this section has been secured
or for any person to possess or remove from the
trial grounds any birds which have not been
tagged as herein required.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§109.22]
86 Acts, ch 1244, §24; 90 Acts, ch 1216, §7
C93, §481A.22
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§481A.23, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.23

481A.23 Transportation for sale prohib-
ited.
It shall be unlawful for any person, firm, or cor-

poration, except as otherwise provided, to offer for
transportation or to transport by common carrier
or vehicle of any kind, to any place within or with-
out the state, for the purposes of sale, any of the
fish, game, animals, or birds taken, caught, or
killed within the state, or to peddle any of such
fish, game, animals, or birds.
[C97, §2555; SS15, §2540, 2555; C24, 27, 31, 35,

39, §1780;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §109.23]
C93, §481A.23
Analogous provision, §481A.38

§481A.24, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.24

481A.24 Use of mobile radio transmitter
prohibited — exceptions.
1. For the purposes of this section:
a. “One-way mobile radio transmitter” means

a radio capable of transmitting a signal only but
not capable of transmitting a voice signal. The sig-
nal may be tracked or located by radio telemetry
or located by an audible sound.
b. “Two-way mobile radio transmitter” means

a radio capable of transmitting and receiving voice
messages including, but not limited to, a citizen
band radio or a cellular telephone.
2. Except as otherwise provided in this sec-

tion, a person who is hunting shall not use a one-
way or two-way mobile radio transmitter to com-
municate the location or direction of game or fur-
bearing animals or to coordinate the movement of
other hunters. This subsection does not apply to
the hunting of coyotes except during the shotgun
deer season as set by the commission under sec-
tion 481A.38.
3. A licensed falconer may use a one-way mo-

bile radio transmitter to recover a free-flying bird
of prey properly banded and covered on the falcon-
ry permit.
4. A person hunting with the aid of a dog may

use at any time a one-way mobile transmitter de-
signed to track or aid in the recovery of the dog.
[C79, 81, §109.24]
88 Acts, ch 1216, §6
C93, §481A.24
93 Acts, ch 119, §1; 94 Acts, ch 1147, §1
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§481A.25, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.25

481A.25 Reserved.

§481A.26, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.26

481A.26 Unlawful transportation.
No person, except as otherwise provided, shall

ship, carry or transport in any one day, game, fish,
birds, or animals, except fur-bearing animals in
excess of the number legally permitted to be in
possession of such a person.
[C97, §2555; SS15, §2555; C24, 27, 31, §1783;

C35, §1782-e1; C39, §1782.1; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §109.26]
C93, §481A.26
For applicable scheduled fine, see §805.8B, subsection 3, paragraph c



4588§481A.27, WILDLIFE CONSERVATION

§481A.27, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.27

481A.27 through 481A.29 Reserved.

§481A.30, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.30

481A.30 Entire shipment contraband.
In the shipping of fish, game, animals, birds, or

furs, whenever a container includes one or more
fish, game, animals, birds or furs that are contra-
band, the entire contents of the container shall be
deemed contraband, and shall be seized by the di-
rector or the director’s officers.
[C24, 27, 31, 35, 39, §1787; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §109.30]
C93, §481A.30

§481A.31, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.31

481A.31 Game brought into the state.
It shall be lawful for any person, firm, or corpo-

ration to have in possession any fish or game law-
fully taken outside the state and lawfully brought
into the state, but the burdenof proof shall beupon
the person in such possession to show that such
fish or game was lawfully killed and lawfully
brought into the state.
[SS15, §2555;C24, 27, 31, 35, 39, §1788;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §109.31]
C93, §481A.31

§481A.32, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.32

481A.32 Violations — penalties.
Whoever shall take, catch, kill, injure, destroy,

have in possession, buy, sell, ship, or transport any
frogs, fish, mussels, birds, their nests, eggs, or
plumage, fowls, game, or animals or their fur or
raw pelt in violation of the provisions of this chap-
ter or of administrative rules of the commission or
whoever shall use any device, equipment, seine,
trap, net, tackle, firearm, drug, poison, explosive,
or other substance or means, the use of which is
prohibited by this chapter, or use the same at a
time, place, or in amanner or for a purpose prohib-
ited, or do any other act in violation of the provi-
sions of this chapter or of administrative rules of
the commission for which no other punishment is
provided, is guilty of a simple misdemeanor and
shall be assessedaminimumfine of twentydollars
for each offense.
Each fish, fowl, bird, bird’s nest, egg, or plum-

age, and animal unlawfully caught, taken, killed,
injured, destroyed, possessed, bought, sold, or
shipped shall be a separate offense.
A person convicted of taking a deer, antelope,

moose, buffalo, or elk with a prohibited weapon as
defined by rules of the department, is subject to a
fine of one hundred dollars for each offense com-
mitted while taking the animal with the prohib-
ited weapon.
[R60, §4381–4383;C73, §4048, 4053, 4063;C97,

§2543, 2544, 2551, 2552, 2556, 2558, 2561; S13,
§2547-e, 2551-b, 2561, 2563-a8, -i, -o, -s, -v; SS15,
§2540-a, 2544, 2551, 2552, 2556; C24, 27, 31, 35,
39, §1789;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §109.32]
88 Acts, ch 1216, §7, 8
C93, §481A.32
2002 Acts, ch 1147, §1
See also §481A.38 and applicable scheduled fine under §805.8B, subsec-

tion 3, paragraphs f and g
Unnumbered paragraph 1 amended

§481A.33, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.33

481A.33 Violations relating to dams.
Whoever shall erect any dam or other obstruc-

tion prohibited by this chapter or at a place or in
a manner prohibited shall be guilty of a simple
misdemeanor, or shall injure or destroy any dam
lawfully erected, shall be guilty of an aggravated
misdemeanor.
[C97, §2548, 2550; SS15, §2548; C24, 27, 31, 35,

39, §1790;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §109.33]
C93, §481A.33

§481A.34, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.34

481A.34 Violations by common carrier.
A common carrier which violates any of the pro-

visions of this chapter relating to receiving, hav-
ing in possession, shipping, or delivering any fish,
fowl, birds, birds’ nests, eggs, or plumage, fur, raw
pelts, game, or animals, in violation of the provi-
sions of the Code or contrary to the regulations
and restrictions provided in this chapter, and any
agent, employee, or servant of a common carrier
violating such provisions, is guilty of a simplemis-
demeanor.
[C73, §4049; C97, §2557; C24, 27, 31, 35, 39,

§1791;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§109.34]
88 Acts, ch 1216, §9
C93, §481A.34

§481A.35, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.35

481A.35 Attorney general and county at-
torneys.
It shall be theduty of the attorneygeneral,when

requested by the director, to give the attorney gen-
eral’s opinion in writing upon any question of law
arising under this chapter; and it shall be the duty
of all county attorneys in this state when re-
quested by the director or any officer appointed by
the commission, to prosecute all criminal actions
brought in their respective counties for violations
of the provisions of this chapter. Nothing in this
chapter shall be construed as prohibiting any per-
son from instituting legal proceedings for the en-
forcement of any of the provisions thereof.
[R60, §4385; C73, §4051; C97, §2559; SS15,

§2559; C24, 27, 31, 35, 39, §1792; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §109.35]
C93, §481A.35

§481A.36, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.36

481A.36 Information — venue.
In all prosecutions under this chapter, any num-

ber of violations may be charged in one informa-
tion, but each charge shall be set out in a separate
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count ifmore than one charge is included in one in-
formation.
Prosecutions for violations may be brought in

the county inwhich any fish, fowl, bird, bird’s nest,
eggs, or plumage, or animals protected by this
chapter were unlawfully caught, taken, killed,
trapped, ensnared, bought, sold, or shipped un-
lawfully, or in any county into or through which
they were received, transported, or found in pos-
session of any person.
[R60, §4385; C73, §4051; C97, §2559; SS15,

§2559; C24, 27, 31, 35, 39, §1793; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §109.36]
C93, §481A.36

§481A.37, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.37

481A.37 Presumptive evidence.
It shall be presumptive evidence of a violation of

the provisions of this chapter for any person to:
1. Have in possession any fish, game, furs,

birds, birds’ nests, eggs or plumage, or animals,
which have been unlawfully caught, taken, or
killed.
2. Be in possession of such fish, game, furs,

birds, or animals at a time when or place where it
shall be unlawful to take, catch, or kill the same,
except game, birds or animals, during the first ten
days of the closed season.
3. Have in possession any implements, de-

vices, equipment, or means whatever of taking
fish, birds, or animals protectedby theCode at any
place where the possession or use thereof is pro-
hibited.
[C97, §2554; S13, §2563-a10; SS15, §2554, 2555;

C24, 27, 31, 35, 39, §1794; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §109.37]
88 Acts, ch 1216, §10, 11
C93, §481A.37

§481A.38, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.38

PROPAGATION AND PROTECTION OF FISH,

GAME, WILD BIRDS, AND ANIMALS

§481A.38, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.38

481A.38 Prohibited acts — restrictions
on the taking of wildlife — special licenses.
It is unlawful for a person to take, pursue, kill,

trap or ensnare, buy, sell, possess, transport, or at-
tempt to so take, pursue, kill, trap or ensnare, buy,
sell, possess, or transport any game, protected
nongame animals, fur-bearing animals or fur or
skin of such animals, mussels, frogs, spawn or fish
or any part thereof, except upon the terms, condi-
tions, limitations, and restrictions set forth here-
in, andadministrative rules necessary to carry out
the purposes set out in section 481A.39, or as pro-
vided by the Code.
1. The commission may upon its own motion

and after an investigation, alter, limit, or restrict
the methods or means employed and the instru-
ments or equipment used in taking wild mam-
mals, birds subject to section 481A.48, fish, rep-
tiles, and amphibians, if the investigation reveals

that the action would be desirable or beneficial in
promoting the interests of conservation, or the
commission may, after an investigation when it is
found there is imminent danger of loss of fish
through natural causes, authorize the taking of
fish by means found advisable to salvage imper-
iled fish populations.
The commission shall adopt a rule permitting a

crossbow to be used only by individuals with dis-
abilities who are physically incapable of using a
bow and arrow under the conditions in which a
bowandarrow is permitted. The commission shall
prepare an application to be used by an individual
requesting the status. The application shall re-
quire the individual’s physician to sign a state-
ment declaring that the individual is not physical-
ly able to use a bow and arrow.
2. If the commission finds that the number of

hunters licensed or the type of license issued to
take deer or wild turkey should be limited or fur-
ther regulated, the commission shall adopt proce-
dures, by rule, for issuing the licenses. This sub-
section does not apply to the hunting of wild
turkey on a hunting preserve licensed under chap-
ter 484B.
3. The department and the commission shall

exercise regulatory authority regarding seasons,
bag limits, possession limits, locality, the method
of taking, or the taking of fish andwildlife bymem-
bers of the Sac and Fox tribe of the Mississippi in
Iowa within the boundaries of the Sac and Fox
tribe settlement in Tama county only to the extent
provided in a written agreement between the trib-
al council of the Sac and Fox tribe of theMississip-
pi in Iowaand the department. Thewritten agree-
ment shall not be construed to supersede or impair
the regulatory authority exercised by the commis-
sionpursuant to the federalMigratoryBirdTreaty
Act, the federal Migratory Bird Stamp Hunting
Act, the federal Endangered Species Act, or other
federal law. The department and the commission
shall not unreasonably fail to enter into an agree-
ment and shall pursue such an agreement in an
expedient manner. This subsection shall become
effective upon signing of thewritten agreement by
the director of the department and the chairper-
son of the Sac and Fox tribe of the Mississippi in
Iowa.
[R60, §4381; C73, §4048; C97, §2551, 2555; S13,

§2562-c, 2563-j, -k, -m, -n; SS15, §2540, 2551,
2555, 2562-b, -c, 2563-a1, -a2, -u; C24, 27, 31,
§1718, 1719, 1755, 1767, 1774;C35, §1718-c1;C39,
§1794.001; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §109.38; 82 Acts, ch 1037, §1]
84 Acts, ch 1213, §1; 84 Acts, ch 1260, §1; 88

Acts, ch 1216, §12; 89 Acts, ch 87, §1; 90 Acts, ch
1109, §1; 92 Acts, ch 1160, §18
C93, §481A.38
96 Acts, ch 1129, §97; 99 Acts, ch 39, §1; 2001

Acts, ch 134, §1, 2
For applicable scheduled fines, see §805.8B, subsection 3, paragraphs f

and g
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§481A.39, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.39

481A.39 Biological balance maintained.
The commission is designated the sole agency to

determine the facts as to whether biological bal-
ance does or does not exist. The commission shall,
by administrative rule, extend, shorten, open, or
close seasons and set, increase, or reduce catch
limits, bag limits, size limits, possession limits, or
territorial limitations or further regulate taking
conditions in accordancewith sound fish andwild-
life management principles.
[C39, §1794.002; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.39]
88 Acts, ch 1216, §13
C93, §481A.39

§481A.40, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.40

481A.40 and 481A.41 Reserved.

§481A.42, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.42

481A.42 Nongame protected—exclusion.
Protected nongame species include wild fish,

wild birds, wild bats, wild reptiles, and wild am-
phibians, an egg, a nest, a dead body or part of a
dead body, and a product made from part of a body
of a wild fish, wild bird, wild bat, wild reptile, or
wild amphibian. However, nongame does not in-
clude game, fish that may be taken pursuant to
regulations established under the Code or depart-
mental rule, fur-bearing animals, turtles, or frogs,
as defined in this chapter. The commission shall
designate by rule those species of nongame which
by their abundance or habits are declared a nui-
sance, and these species shall not be protected.
Rules adopted shall include, but are not limited to,
a provision that states that any bat, except for the
Indiana bat, which is found within a building that
is occupied by human beings is not a protected
nongame species.
[S13, §2563-q; C24, 27, 31, §1776; C39,

§1794.005; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §109.42]
83 Acts, ch 168, §6; 92 Acts, ch 1107, §1
C93, §481A.42
93 Acts, ch 20, §1

§481A.43, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.43

481A.43 through 481A.46 Reserved.

§481A.47, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.47

481A.47 Importing fish and game — per-
mits.
It shall be unlawful except as otherwise pro-

vided for any person, firm or corporation, to bring
into the state of Iowa for the purpose of propagat-
ing or introducing, or to place or introduce into any
of the inland or boundary waters of the state, any
fish or spawn thereof that are not native to such
waters, or introduce or stock any bird or animal
unless application is first made in writing to the
commission for a permit therefor and such permit
granted. Such permit shall be granted only after
the commission hasmade such investigation or in-
spection of the fish, birds or animals as it may
deem necessary to determine whether or not such

fish, birds or animals are free from disease and
whether or not such introductionwill be beneficial
or detrimental to thenativewildlife and thepeople
of the state, and may or may not approve such
planting, releasing or introduction according to its
findings. Nothing in the above shall prohibit li-
censed game breeders from securing native or ex-
otic birds or animals from outside the state and
bringing them into the state and they shall not be
required to have a permit as provided above when
such birds or animals are not released to the wild
but are held on the game breeder’s premises as
breeding stock.
[C39, §1794.010; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.47]
C93, §481A.47
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§481A.48, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.48

TERRITORIES, OPEN SEASONS, BAG AND

POSSESSION LIMITS FOR GAME

§481A.48, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.48

481A.48 Restrictions on game birds and
animals.
1. No person, except as otherwise provided by

law, shall willfully disturb, pursue, shoot, kill,
take or attempt to take or have in possession any
of the following game birds or animals except
within the open season establishedby the commis-
sion: Gray or fox squirrel, bobwhite quail, cotton-
tail or jack rabbit, duck, snipe, pheasant, goose,
woodcock, partridge, coot, rail, ruffed grouse, wild
turkey, pigeons, or deer. The seasons, bag limits,
possession limits and locality shall be established
by the department or commission under the au-
thority of sections 456A.24, 481A.38, and 481A.39.
2. The commission may adopt rules for the

taking and possession of migratory birds which
are subject to the federal “Migratory Bird Treaty
Act” and “Migratory Bird Stamp Hunting Act”
during the time and in the manner permitted un-
der those federal Acts. The commission shall not
adopt a rule for the taking or possession of amigra-
tory bird for which an open season is not autho-
rized by another paragraph of this section.
3. The commissionmay by rule permit the tak-

ing and possession of designated raptors and
crows during the time and in the manner per-
mitted under the federal “Migratory Bird Treaty
Act”.
4. The commission shall establish methods by

which pigeons may be taken which may include,
but are not limited to, the use of trapping, chemi-
cal repellants, or toxic perches.
5. The commission shall establish one or more

pistol or revolver seasons for hunting deer as sepa-
rate firearm seasons or to coincide with one or
more other firearmdeerhunting seasons. Anypis-
tol or revolver firing a magnum three hundred
fifty-seven thousandths of one inch caliber or larg-
er, centerfire, straight wall ammunition propel-
ling an expanding-type bullet is legal for hunting
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deer during the pistol or revolver seasons. The
commission shall adopt rules to allow black pow-
der pistols or revolvers for hunting deer. The rules
shall not allow pistols or revolvers with shoulder
stock or long-barrel modifications. The barrel
length of a pistol or revolver used for deer hunting
shall be at least four inches. The rules may limit
types of ammunition. A person who is sixteen
years of age or less shall not hunt deerwith apistol
or revolver. A person possessing a prohibited pis-
tol or revolver while hunting deer commits a
scheduled violation under section 805.8B, subsec-
tion 3, paragraph “h”, subparagraph (5).
[R60, §4381; C73, §4048; C97, §2551, 2552; S13,

§2563-q; SS15, §2551, 2552, 2563-u; C24, §1767,
1768, 1776; C27, 31, §1767, 1767-a1, 1768, 1776;
C39, §1794.011; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §109.48]
86 Acts, ch 1133, §2, 3
C93, §481A.48
97 Acts, ch 141, §1; 2001 Acts, ch 137, §5
For applicable scheduled fines, see §805.8B, subsection 3, paragraph h

§481A.49, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.49

481A.49 Reserved.

§481A.50, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.50

481A.50 Selling birds.
No part of the plumage, skin or body of any bird

protected by this chapter shall be sold or had in
possession for sale, irrespective of whether said
bird was captured or killed within or without the
state, except as otherwise provided.
[C39, §1794.013; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.50]
C93, §481A.50
For applicable scheduled fine, see §805.8B, subsection 3, paragraph c

§481A.51, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.51

481A.51 Hunting license not trapping li-
cense.
A hunting license shall not permit the holder to

trap any fur-bearing animal as defined in this
chapter.
[SS15, §2563-a1; C24, 27, §1718; C31, §1718-c1;

C39, §1794.014; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §109.51]
C93, §481A.51

§481A.52, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.52

481A.52 Exhibiting catch to officer.
A person who has in possession any game bird

or game animal, fish or fur or part thereof shall
upon request of the director or any officer ap-
pointed by the department exhibit it to the direc-
tor or officer, and a refusal to do so is a violation of
the Code.
[C31, §1768-c1; C39, §1794.015;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §109.52]
88 Acts, ch 1216, §14
C93, §481A.52
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§481A.53, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.53

481A.53 Chasing from dens.
It is unlawful to have in possession while hunt-

ing or to usewhile hunting any ferret or any device
or any substance to be used for chasing animals
from their dens.
[C31, §1767-c1; C39, §1794.016;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §109.53]
88 Acts, ch 1216, §15
C93, §481A.53
For applicable scheduled fine, see §805.8B, subsection 3, paragraph d

§481A.54, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.54

481A.54 Shooting rifle, shotgun, pistol, or
revolver over water, highway, or railroad
right-of-way.
1. A person shall not shoot any rifle on or over

any of the public waters or public highways of the
state or any railroad right-of-way.
2. A person shall not shoot a shotgun with a

slug load, pistol, or revolver on or over a public
roadwayasdefined in section321.1, subsection65.
3. This section does not apply to any peace offi-

cers or military personnel in the performance of
their official duties.
[C31, §1772-c2; C39, §1794.017;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §109.54]
91 Acts, ch 234, §1
C93, §481A.54
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b

§481A.55, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.55

481A.55 Selling game.
1. Except as otherwise provided, a person

shall not buy or sell, dead or alive, a bird or animal
or any part of one which is protected by this chap-
ter, but this section does not apply to fur-bearing
animals, and the skins, plumage, and antlers of le-
gally taken game. This section does not prohibit
the purchase of jackrabbits from sources outside
this state. A person shall not purchase, sell, bar-
ter, or offer to purchase, sell, or barter formillinery
or ornamental use the feathers of migratory game
birds; and a person shall not purchase, sell, barter,
or offer to purchase, sell, or barter mounted speci-
mens of migratory game birds.
2. Section 481A.50 and this section do not ap-

ply to a game species, fur-bearing animal species,
or variety of fish protected under this chapter
which is sold by a nonprofit corporation as a part
of a meal. The number of game of a game species
or fur-bearing animal species, or a variety of fish
protected by this chapter which are donated by a
person to a nonprofit corporation plus any addi-
tional game of the same species or same variety of
fish in the person’s possessionmust not exceed the
person’s legal possession limit.
[C97, §2554; SS15, §2554; C24, 27, 31, §1769;

C39, §1794.018; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §109.55]
87 Acts, ch 176, §1; 88 Acts, ch 1216, §16
C93, §481A.55
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§481A.56, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.56

481A.56 Training dogs.
1. Apersonhaving a valid hunting licensemay

train a bird dog on any game birds and a person
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having a valid fur harvester license may train a
coonhound, foxhound, or trailing dog on any fur-
bearing animals at any time of the year including
during the closed season on such birds or animals.
However, the animals when pursued to a tree or
den shall not be further chased or removed in any
manner from the tree or den. A person having a
hunting license may train a dog on coyote or
groundhog.
Only a pistol, revolver, or other gun shooting

blank cartridges shall be used while training dogs
during closed season except as provided in subsec-
tion 2 of this section.
2. Any pen-raised game bird may be used and

may be shot in the training of bird dogs. Before
any bird is released or used in the training of dogs,
the bird shall have attached a band procured from
the commission. The commissionmay charge a fee
for such bands but the fee shall not exceed ten
cents for each band.
3. A call back pen or live trap may be used for

the purpose of retrieving banded birds when re-
leased in the wild for training purposes. Any bird
not so bandedwhen taken in a call backpen or trap
shall be immediately returned unbanded to the
wild. All call back pens or live traps when in use
shall have attached a metal tag plainly labeled
with the owner’s name andaddress. Conservation
officers shall have authority to confiscate such
traps when found in use and not properly labeled.
4. The commission shall have the power to

adopt rules prohibiting the training of any hunt-
ing dog on any game bird, game animal, or fur-
bearing animal in thewild at any timewhen it has
been determined that such trainingmight have an
adverse effect on the populations of these species.
[C39, §1794.019; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.56]
85 Acts, ch 10, §1; 86 Acts, ch 1245, §1854; 88

Acts, ch 1216, §17
C93, §481A.56
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§481A.57, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.57

481A.57 Possession and storage.
A person having lawful possession of game or

fur-bearing animals or their pelts, except deer
venison, may hold them for not to exceed thirty
days after the close of the open season for such
game or furbearers. A person having lawful pos-
session of deer venison which is takenwith a valid
deer hunting license, may hold the deer venison
from the date of takinguntil the followingSeptem-
ber 1. From September 1 until the first day of the
next deer open season for which the person holds
a valid deer hunting license, the person shall not
possessmore than twenty-five pounds of deer ven-
ison. Any person may possess up to twenty-five
pounds of deer venison if the deer was obtained
from a lawful source. A permit to hold for a longer
period may be granted by the department.
[C39, §1794.020; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.57]
88 Acts, ch 1216, §18
C93, §481A.57
2002 Acts, ch 1147, §2
For applicable scheduled fine, see §805.8B, subsection 3, paragraph e
Section amended

§481A.58, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.58

481A.58 Trapping birds or poisoning ani-
mals.
No person except those acting under the author-

ity of the director shall capture or take or attempt
to capture or take, with any trap, snare or net, any
game bird, nor shall any person use any poison or
any medicated or poisoned food or any other sub-
stance for the killing, capturing or taking of any
game bird or animal.
[R60, §4381; C73, §4048; C97, §2551; SS15,

§2539, 2551; C24, 27, 31, §1773; C39, §1794.021;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§109.58]
86 Acts, ch 1245, §1855
C93, §481A.58
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§481A.59, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.59

481A.59 Pigeons — interference prohib-
ited.
It shall be unlawful for any person or persons,

except the owner or the owner’s representatives,
to shoot, kill, maim, injure, steal, capture, detain,
or to interfere with any homing pigeon, commonly
called “carrier pigeon”, which shall at the time,
have the name, initials, or other identification of
its owner, stamped, marked, or attached thereon;
or to remove any mark, band, or other means of
identification from such pigeon which has the
name, initials, or emblem of the owner stamped or
marked upon it.
Whoever shall violate the provisions of this sec-

tion shall be punished as is provided in section
481A.32.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§109.59]
C93, §481A.59

§481A.60, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.60

GAME BREEDERS

§481A.60, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.60

481A.60 Raising game — rulemaking au-
thority.
A person shall not raise or sell game or fur-

bearing animals of the kinds protected by this
chapter, except rock doves and pigeons, without
first procuring a game breeder’s license as pro-
vided by law. The commission may adopt rules
which ensure that all game birds, game animals,
and fur-bearing animals handled and confined by
licensed game breeders are providedwith humane
care and treatment. A violation of a rule adopted
by the commission is a cause for license revoca-
tion. This section does not apply to governmental
zoos and exhibits.
[C39, §1794.022; C46, 50, 54, 58, 62, 66, 71, 73,
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75, 77, 79, 81, §109.60]
88 Acts, ch 1216, §19; 91 Acts, ch 237, §1
C93, §481A.60
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§481A.61, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.61

481A.61 Licensed game breeders — mar-
keting game — penalty.
1. Except as otherwise provided by law, a li-

censed game breeder whose original stock is ob-
tained from a lawful sourcemay possess any game
bird, game animal, or fur-bearing animal, or any
of their parts. Possession and use of the game
birds, game animals, or fur-bearing animals ob-
tained from a licensed game breeder are lawful.
2. Fur-bearing animals shall not be acquired

for breeding or propagating purposes from any
source unless they have been pen-raised for at
least two successive generations.
3. A game breeder’s license is not a license to

possess, breed, propagate, sell, or dispose of any
species which is defined as endangered or threat-
enedunder state lawunless the species is listed on
the license. Its possession, breeding, propagation,
sale, and disposal are subject to all applicable
state and federal statutes.
4. A licensed game breeder shall not acquire

protected live game animals, game birds, their
eggs, or fur-bearing animals taken from the wild
within this state.
5. Game birds or game animalsmay be sold for

food only under the following conditions:
a. The licensed game breeder shall file with

the commission a facsimile of a stamp of similar
type to that used by theUnited States department
of agriculture in grading meat.
b. Licensed game breeders may sell dressed

game birds or game animals to markets for resale
providing each game bird or game animal has af-
fixed upon it in a conspicuous and legible manner
the imprint of the game breeder’s stamp.
c. The stamp shall bear the name and number

of the game breeder in letters of at least twelve-
point type size.
6. Markets selling stamped game shall:
a. Maintain the stamp on each game bird or

game animal until the bird or animal is disposed
of or sold.
b. Keep a record showing the total number of

game birds or gameanimals sold togetherwith the
name and address of the game breeder fromwhom
purchased and the number of game birds and ani-
mals in each purchase.
7. Markets selling stamped game, together

with their records, are subject to inspection by an
authorized representative of the commission at
any reasonable time.
8. Violation of a provision of this section may

be cause for license revocation.
[C39, §1794.023; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.61]
86 Acts, ch 1245, §1854; 88 Acts, ch 1216, §20
C93, §481A.61
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§481A.62, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.62

481A.62 Records — reports — inspection.
1. A holder of a game breeder’s license shall

keep the records andmake the reports required by
this section on forms provided by the department.
The records shall be open for inspectionat any rea-
sonable time by the department or its authorized
agents.
2. At the time of every sale or conveyance of an

animal, animal parts, or products, the licensee
shall complete a game breeder’s sales receipt on
forms provided by the department. The forms
shall require the following information:
a. The name, address, county, and license

number assigned to the breeder.
b. The name and address of the purchaser.
c. The number, species, sex, and age of the ani-

mals or birds conveyed.
3. Licensees shall maintain business records

for all species inanannual report recordbook. The
records shall include the following information:
a. For each animal acquired other than by

birth on the licensee’s game farm, the sex and spe-
cies, the date of acquisition, the number acquired,
and the name and address of the source from
which acquired.
b. For each animal born on the licensee’s game

farm, the sex, species, date of birth, and number of
any band, tag, or tattoo subsequently attached to
the animal.
c. For each animal sold or disposed of other

than by death the same information required by
the game breeder’s sales receipt.
d. For each animal which dies, disappears, or

is destroyed on the licensee’s game farm, the sex,
species, date of death, and the number of any
band, tag, or tattoo attached to the animal.
The licensee’s copies of the required sales re-

ceipts shall be kept with the record book and are
considered a part of it.
Records required by this section shall be en-

tered in the annual report record book within
forty-eight hours of the event.
4. Each licensee shall file an annual report

with the commission on or before January 31. The
report shall detail the game breeder’s operations
during the preceding license year. The original re-
port shall be forwarded to the department and a
copy shall be retained in the breeder’s file for a pe-
riod of three years from the date of expiration of
the breeder’s last license issued. Failure to keep
or submit the required records and report are
grounds for a refusal to renew a license for the
succeeding year.
5. An on-site inspection of facilities shall be

conducted by an officer of the commission prior to
the initial issuance of a game breeder’s license.
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The facilities may be reinspected by an officer of
the commission at any reasonable time.
6. Any officer of the commissionmay enter any

place where any game bird, game animal, or fur-
bearing animal is at the time located, or where it
has been kept, or where the carcass of such animal
may be, for the purpose of examining it in anyway
that may be necessary to determine whether it
was or is infectedwith any contagious or infectious
disease.
7. For the purpose of this section, infectious

and contagious disease includes rabies, hoof-and-
mouth disease, leptospirosis, blackhead, or any
other communicable disease so designated by the
commission.
8. The commission may regulate or prohibit

the importation into the state and exportation
from the state of any species of game bird, game
animal, or fur-bearing animal, domesticated or
not, which in its opinion, for any reason, is deter-
mined to be detrimental to the health of animals
within or without the state.
9. The commission may quarantine or destroy

any game bird, game animal, or fur-bearing ani-
mal which is found to be infected with any conta-
gious or infectious disease.
10. A licensed game breeder or other person

having control of any game bird, game animal, or
fur-bearing animal shall not knowingly offer for
sale, sell, or barter such birds or animals which
have an infectious or contagious disease, or allow
those birds or animals to run at large or come in
contact with any other game birds, game animals,
or fur-bearing animals.
[C39, §1794.024; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.62]
88 Acts, ch 1216, §21
C93, §481A.62
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§481A.63, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.63

481A.63 Sale of bait — license. Repealed
by 93 Acts, ch 99, § 6. See § 481A.144.

§481A.64, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.64

481A.64 Reserved.

§481A.65, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.65

SCIENTIFIC COLLECTING

§481A.65, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.65

481A.65 Licenses.
The director, after investigation, may issue to

anyperson a scientific collector’s license, awildlife
salvage permit, educational project permit, or a
wildlife rehabilitation permit. A scientific collec-
tor’s license will authorize the licensee to collect
for scientific purposes only, any birds, nests, eggs,
or wildlife. A wildlife salvage permit will autho-
rize the permittee to salvage for educational pur-
poses, any birds, nests, eggs, or animals according
to the rules of the department. An educational
project permit authorizes the permittee to collect,
keep, or possess for educational purposes birds,

fish, or wildlife which are not endangered, threat-
ened, or otherwise speciallymanaged according to
the rules of the department. A wildlife rehabilita-
tion permitwill authorize the permittee to possess
for rehabilitation purposes only, any orphaned or
injured wildlife according to the rules of the de-
partment. A person to whom a license or permit
is issued shall not dispose of any birds, nests, eggs,
or wildlife or their parts except upon written per-
mission of the director. The application for such li-
censes and permits shall bemade upon blanks fur-
nished by the department. The commission shall
establish, by rule, the tenure andapplicable fee for
each permit authorized in this section. Each hold-
er of a license or permit shall, by January 31 of
each year, file with the department a report show-
ing all specimens collected or possessed under au-
thority of the license or permit. Upon a showing
of cause the departmentmay enter and inspect the
premises and collections authorized by this sec-
tion. A license or permitmay be revoked by the di-
rector, after due notice, at any time for cause.
[S13, §2563-o, -p; C24, 27, 31, §1779; C39,

§1794.027; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §109.65]
88 Acts, ch 1216, §23
C93, §481A.65
95 Acts, ch 46, §1

§481A.66, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.66

481A.66 Banding or marking.
It shall be unlawful for any person to capture

birds or animals for banding purposes except that
the commission may, after investigation, issue a
permit to any person permitting the person to cap-
ture birds or animals for the purpose of banding or
marking same for scientific study, but no such
birds or animals may be killed or injured or re-
tained in possession, but must be liberated safely
and promptly. Such permitmay be revoked at any
time for cause. Each holder of such permit shall
report to the commission once each month the
number, kind of birds or animals banded, and the
band numbers.
[C39, §1794.028; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.66]
C93, §481A.66

§481A.67, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.67

ANGLING LAWS

§481A.67, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.67

481A.67 Seasons and limits.
It is unlawful for a person, except as otherwise

expressly provided, to take, capture, or kill fish,
frogs, or turtles except during the open season es-
tablishedby the commission. It is unlawful during
open season to take in any one day an amount in
excess of the daily catch limit designated for each
variety or each locality, or have in possession any
variety of fish, frog, or turtle in excess of the pos-
session limit, or have in possession any frog, fish,
or turtle at any time under theminimum length or
weight. The open season, possession limit, daily
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catch limit, and theminimum length or weight for
each variety of fish, frog, or turtle shall be estab-
lished by rule of the department or commission
under the authority of sections 456A.24, 481A.38,
481A.39 and 482.1.
[C97, §2540; SS15, §2540; C24, 27, 31, §1731,

1732, 1733;C39, §1794.029;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §109.67]
86 Acts, ch 1245, §1854; 88 Acts, ch 1216, §24
C93, §481A.67
For applicable scheduled fines, see §805.8B, subsection 3, paragraph i

§481A.68, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.68

481A.68 Tip-up fishing device.
1. As used in this section, “tip-up fishing de-

vice” means an ice fishing mechanism with an at-
tached flag or signal to indicate fishing action,
used to hold a fishing rod or pole with line and
hook.
2. A person shall not use more than three tip-

up fishing devices for fishing in the waters of the
Mississippi river and its connected backwater. A
person may use two or three hooks on the same
line, but the total number of hooks used by each
person shall not exceed three. Each tip-up fishing
device used in fishing shall have attached a tag
plainly labeled with the owner’s name and ad-
dress. A person shall not use a tip-up fishing de-
vice for fishing within three hundred feet of a dam
or spillway or in a part of the river which is closed
or posted against use of the device. Three tip-up
fishing devices may be used in addition to the two
lines with no more than two hooks per line, as
specified in section 481A.72.
3. An untagged tip-up fishing device found in

use shall be confiscated by any officer appointed
pursuant to section 456A.13 or 456A.14.
88 Acts, ch 1041, §1
C89, §109.68
C93, §481A.68

§481A.69, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.69

481A.69 Fish designated.
The commission may adopt rules designating

game fish, commercial fish, and rough fish.
88 Acts, ch 1216, §25
C89, §109.69
C93, §481A.69
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b

§481A.70, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.70

481A.70 Reserved.

§481A.71, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.71

481A.71 Releasing unlawful catch.
Any fish caught that is less than lawful mini-

mum length or weight shall be handled with wet
handsand releasedunderwater immediatelywith
as little injury as possible.
[C39, §1794.033; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.71]
C93, §481A.71
For applicable scheduled fine, see §805.8B, subsection 3, paragraph b

§481A.72, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.72

481A.72 Hooks.
A person shall not at any time take from thewa-

ters of the state any fish, except as otherwise pro-
vided in this chapter, except with hook, line, and
bait, nor shall a person use more than two lines
nor more than two hooks on each line in still fish-
ing or trolling, and in fly fishing notmore than two
flies may be used on one line, and in trolling and
bait casting not more than two trolling spoons or
artificial bait may be used on one line. A person
shall not leave fish line or lines and hooks in the
water unattended by being out of visual sight of
the lines and hooks. One hook means a single,
double, or treble pointed hook, and all hooks at-
tached as a part of an artificial bait or lure shall be
counted as one hook.
88 Acts, ch 1216, §26
C89, §109.72
C93, §481A.72
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b

§481A.73, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.73

481A.73 Trotlines and tagged lines.
In thewaters of the state open to their use, aper-

son shall not usemore than five tagged lines set to
take fish such as trotlines or throw lines. Such
tagged lines shall not have in the aggregate more
than fifteenhooks. Each separate linewhen inuse
shall have attached a tag plainly labeled with the
owner’s name and address, shall be checked at
least once each twenty-four hours, and a person
shall not use tagged lines in a stocked lake orwith-
in three hundred feet of a dam or spillway or in a
stream or portion of stream, which is closed or
posted against the use of such tackle. One end of
such lines shall be set from the shore andbe visible
above the shore waterline, but no such line shall
be set entirely across a stream or body of water.
Any untagged or unlawful lines when found in use
shall be confiscated by any officer appointed by the
director.
[C73, §4052; C97, §2540, 2542; SS15, §2540;

C24, 27, 31, §1734; C39, §1794.035, 1794.037;
C46, 50, 54, 58, 62, 66, 71, 73, §109.73, 109.75;C75,
77, 79, 81, §109.73]
88 Acts, ch 1216, §27
C93, §481A.73
For applicable scheduled fines, see §805.8B, subsection 3, paragraph j

§481A.74, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.74

481A.74 Where permitted.
Trotlines and throw lines may be used in the

border rivers of the state and in the inlandwaters.
However, the commissionmay by rule prohibit the
use of trotlines or throw lines in certain inlandwa-
ters.
[C73, §4052; C97, §2540, 2542; C24, 27, 31,

§1734; C39, §1794.036; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §109.74]
C93, §481A.74

§481A.75, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.75

481A.75 Reserved.
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§481A.76, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.76

481A.76 Unlawful means — exception.
It is unlawful, except as otherwise provided, to

use on or in the waters of the state any grabhook,
snaghook, any kind of a net, seine, trap, firearm,
dynamite, or other explosives, or poisonous or stu-
pefying substances, lime, ashes, electricity, or
hand fishing in the taking or attempting to take
any fish, except that gaffhooks or landing nets
may be used to assist in landing fish. The commis-
sion may permit designated fish to be taken by
hand fishing, by snagging, by spearing, by bowand
arrow, and with artificial light at the times and at
the places as determined by rules of the commis-
sion.
[C97, §2540; SS15, §2540; C24, 27, 31, §1735;

C39, §1794.038; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §109.76]
88 Acts, ch 1216, §28
C93, §481A.76
2000 Acts, ch 1116, §1
For applicable scheduled fine, see §805.8B, subsection 3, paragraph d

§481A.77, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.77

481A.77 Reserved.

§481A.78, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.78

481A.78 Stocking private water.
Noprivatewatermay be stocked by the commis-

sion unless the owner agrees that such waters
shall be open to the public for fishing, except that
the commission may, after investigation to deter-
mine their suitability as to size, depth, living con-
ditions for fish, andmanagement, provide a breed-
ing stock of fish for privately owned farm ponds on
request of the owner.
[C39, §1794.040; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.78]
C93, §481A.78

§481A.79, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.79

481A.79 Reserved.

§481A.80, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.80

481A.80 Minnows and other bait — viola-
tions — limitations. Repealed by 93 Acts, ch
99, § 6. See § 481A.1, 481A.144, and 481A.145.

§481A.81, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.81

481A.81 Selling minnows outside
state. Repealed by 93 Acts, ch 99, § 6. See
§ 481A.145.

§481A.82, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.82

481A.82 Prohibited bait. Repealed by 93
Acts, ch 99, § 6. See § 481A.145.

§481A.83, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.83

481A.83 Prohibited stocking.
A person shall not stock or introduce into the

waters of the state a live fish, except for hooked
bait, without the permission of the director. This
section does not apply to privately owned ponds
and lakes.
88 Acts, ch 1216, §30
C89, §109.83
C93, §481A.83
For applicable scheduled fine, see §805.8B, subsection 3, paragraph c

§481A.84, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.84

481A.84 Frogs — catching — selling.
1. Frogs may be taken by holders of a fishing

license only and they may be used for bait or food
purposes, but no person shall take more than four
dozen frogs in any one day or have in possession at
any one time more than eight dozen frogs. Li-
censed bait dealers authorized by law to sell bait
may have in their possession to supply the bait
needs of their customers, not more than twenty
dozen frogs.
2. No person shall use any device, net, barrier

or fence of any kind which prevents frogs from
having free access to and egress from the water.
3. Transportation out of the state in any man-

ner or for any purposes, of frogs taken in Iowa, is
prohibited.
4. Nothing in this chapter shall be construed

to prevent the purchase, sale or possession of frogs
or any portion of the carcasses of frogs that have
been legally taken and shipped in from without
the state.
5. Nothing herein shall prevent any person

from catching frogs on the person’s own premises
for the person’s private use.
[C39, §1794.046; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.84]
C93, §481A.84
See §481A.67
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§481A.85, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.85

481A.85 Prohibited areas.
It shall be unlawful for any person at any time,

except as otherwise provided, to take any fish,
minnows, frogs, or other aquatic, biological life
fromany state fish hatchery, nursery or other area
under the jurisdiction of the commission operated
for fish production purposes.
[C39, §1794.047; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.85]
C93, §481A.85
For applicable scheduled fine, see §805.8B, subsection 3, paragraph e

§481A.86, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.86

481A.86 Federal employees excepted.
Authorized employees of the United States bu-

reau of sport fisheries and wildlife are hereby au-
thorized to conduct fish culture operations, rescue
work on the boundarywaters of the state, and oth-
er operations necessary for rescue and hatchery
work.
[C39, §1794.048; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.86]
C93, §481A.86

§481A.87, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.87

TRAPPING OR HUNTING OF

FUR-BEARING ANIMALS

§481A.87, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.87

481A.87 Open seasons.
Except as otherwise provided, a person shall not

take, capture, kill, or have in possession a fur-
bearing animal or any of its parts at any time ex-
cept during the open season as set by the commis-
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sion except where the killing, trapping, or ensnar-
ing is for the protection of a person or public or pri-
vate property with the prior permission of a duly
appointed representative of the commission. If
prior permission is impractical or impossible to ob-
tain and the fur-bearing animal represents a
threat to a person, domestic animal, or private
property, the fur-bearing animal may be taken
without prior permission. All fur-bearing animals
and all parts thereof taken as provided in this sec-
tion shall be disposed of on the site or shall be re-
linquished to a representative of the commission.
[C97, §2553; SS15, §2553; C24, §1766; C27, 31,

§1766, 1766-a1; C39, §1794.049; C46, §109.87,
109.93; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§109.87]
88 Acts, ch 1216, §31
C93, §481A.87
94 Acts, ch 1148, §2
For applicable scheduled fines, see §805.8B, subsection 3, paragraph l

§481A.88, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.88

481A.88 Reserved.

§481A.89, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.89

481A.89 Permit to hold hides.
Upon application, which shall be filed with the

commission within ten days after the close of the
open season, any person may be permitted to hold
hides or skins of fur-bearing animals lawfully tak-
en for a longer time than specified above. Such ap-
plication shall be verified and shall show the num-
ber and varieties of the skins or hides to be held by
the applicant. The commission shall thereupon is-
sue a permit to such applicant to hold such skins
or hides, which permit shall authorize the holder
to sell or otherwise dispose of such skins or hides.
[C31, §1766-c4; C39, §1794.051;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §109.89]
C93, §481A.89

§481A.90, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.90

481A.90 Disturbing dens.
1. A person shall not molest or disturb, in any

manner, any den, lodge, or house of a fur-bearing
animal or beaver dam except by written permis-
sion of an officer appointed by the director.
2. This section does not prohibit the owner

from destroying a den to protect the owner’s prop-
erty.
[C39, §1794.052; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.90]
88 Acts, ch 1216, §32; 89 Acts, ch 83, §23
C93, §481A.90
For applicable scheduled fine, see §805.8B, subsection 3, paragraph d

§481A.91, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.91

481A.91 Shooting or spearing.
No person shall kill with shotgun, or spear any

beaver, mink, otter, or muskrat, or have in posses-
sion any of said animals or the carcasses, skins or
parts thereof that have been killed with shotgun
or spear.
[C31, §1767-c2; C39, §1794.053;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §109.91]
C93, §481A.91
For applicable scheduled fine, see §805.8B, subsection 3, paragraph d

§481A.92, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.92

481A.92 Traps — disturbing dens — tags
for traps.
1. A person shall not use or attempt to use

colony traps in taking, capturing, trapping, or kill-
ing any game or fur-bearing animals exceptmusk-
rats as determined by rule of the commission. Box
traps capable of capturing more than one game or
fur-bearing animal at each setting are prohibited.
A valid hunting license is required for box trap-
ping cottontail rabbits andsquirrels. All traps and
snares used for the taking of fur-bearing animals
shall have a metal tag attached plainly labeled
with the user’s name and address. All traps and
snares, except those which are placed entirely un-
der water, shall be checked at least once every
twenty-four hours. Officers appointed by the de-
partment may confiscate such traps and snares
found in use that are not properly labeled or
checked.
2. Except as otherwise provided, a person

shall not use chemicals, explosives, smoking de-
vices, mechanical ferrets, wire, tool, instrument,
or water to remove fur-bearing animals from their
dens. Humane traps, or traps designed to kill in-
stantly, with a jaw spread, as originally manufac-
tured, exceeding eight inches are unlawful to use
except when placed entirely under water.
3. Conibear type traps and snares shall not be

set on the right-of-way of a public road within two
hundred yards of the entry to a private drive serv-
ing a residencewithout the permission of the occu-
pant.
4. A snarewhen set shall not have a loop larger

than eight inches in horizontal measurement ex-
cept for a snare set with at least one-half of the
loop under water. A snare set on private land oth-
er than roadsides within thirty yards of a pond,
lake, creek, drainage ditch, stream, or river shall
not have a loop larger than eleven inches in hori-
zontal measurement.
5. All snares shall have a functional deer lock

whichwill not allow the snare loop to close smaller
than two and one-half inches in diameter.
[R60, §4381; C73, §4048; C97, §2551, 2558;

SS15, §2539, 2551; C24, 27, 31, §1771, 1773; C39,
§1794.054; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §109.92]
88 Acts, ch 1216, §33
C93, §481A.92
99 Acts, ch 40, §1
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§481A.93, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.93

481A.93 Hunting by artificial light.
1. A person shall not throw or cast the rays of

a spotlight, headlight, or other artificial light on a
highway, or in a field, woodland, or forest for the
purpose of spotting, locating, or taking or attempt-
ing to take or hunt a bird or animal, except rac-
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coons or other fur-bearing animals when treed
with the aid of dogs, while having in possession or
control, either singly or as one of a group of per-
sons, any firearm, bow, or other implement or de-
vice whereby a bird or animal could be killed or
taken.
2. This section does not apply to deer being

taken by or under the control of a local governmen-
tal body within its corporate limits pursuant to an
approved special deer population control plan.
[C62, 66, 71, 73, 75, 77, 79, 81, §109.93]
88 Acts, ch 1216, §34
C93, §481A.93
98 Acts, ch 1203, §1
For applicable scheduled fine, see §805.8B, subsection 3, paragraph e

§481A.94, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.94

FUR DEALERS

§481A.94, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.94

481A.94 Definition.
The term “fur dealer” as used in this chapter

shall mean any person, firm, partnership, or cor-
poration engaged in the business of buying, bar-
tering, trading or otherwise obtaining rawhides or
skins of fur-bearing animals.
[C39, §1794.055; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §109.94]
C93, §481A.94

§481A.95, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.95

481A.95 License — reciprocity.
1. A license shall be required of each fur dealer

and each employee, agent, or representative of a
fur dealer except when the employee, agent, or
representative is operating solely on the premises
of a licensed fur dealer. A fur dealer shall conduct
business only at the location specified on the deal-
er’s license, at an established fur auction, at the
nonadvertised residence of a licensed fur harvest-
er, or at the place of business specified on the li-
cense of any fur dealer. A nonresident licensed fur
dealer may purchase location permits to operate
at locations other than at the location specified on
the fur dealer’s license. A resident licensed fur
dealer may obtain location permits without fee.
Each location permit shall be valid only for the one
location specified on the location permit and shall
entitle the fur dealer and employee, agent, or rep-
resentative of the licensed fur dealer to operate at
that location. The commission shall, uponapplica-
tion and the payment of the required license fee,
if any, furnish the proper license and location per-
mits to the dealer.
2. A resident of another state shall pay the fee

provided by statute for the nonresident fur deal-
er’s license unless that state has a reciprocity
agreement with this state. The reciprocity agree-
ment must provide that each state will charge
nonresidents from the other state the same fee for
the nonresident fur dealer’s license and the fee un-
der the agreementmust be less than the statutory
fee of this state for nonresidents and higher than

the statutory fee of this state for residents.
[C31, §1766-c3; C35, §1794-e1; C39, §1794.056;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§109.95]
84 Acts, ch 1199, §1; 89 Acts, ch 90, §1; 91 Acts,

ch 237, §2
C93, §481A.95
For applicable scheduled fines, see §805.8B, subsection 3, paragraph e

§481A.96, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.96

481A.96 Possession by dealer.
A licensed fur dealer may have in possession at

any time skins or hides of animals which have
been lawfully taken.
[C31, §1766-c4; C39, §1794.058;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §109.96]
C93, §481A.96

§481A.97, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.97

481A.97 Reports.
Fur dealers shall keep accurate, current records

of their transactions. The records shall show the
number and kinds of hides and skins which have
been purchased, the date of purchase, and the
name and address of the seller. Such records shall
be openat all reasonable times to inspection by the
commission. On or before May 15 of each year,
each fur dealer shall file a verified inventory with
the commission. The inventory shall include all
transactions for the preceding year.
[C31, §1766-c1; C39, §1794.059;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §109.97]
C93, §481A.97
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§481A.98, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.98

481A.98 Reporting violations.
Each fur dealer shall report to the commission,

the name of any person if known to the dealer, who
attempts to sell any skins or hides which appear
to have been unlawfully taken, or possessed by
that person.
[C31, §1766-c2; C39, §1794.060;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §109.98]
88 Acts, ch 1216, §35
C93, §481A.98

§481A.99, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.99

481A.99 through 481A.119 Reserved.

§481A.120, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.120

PROHIBITED ACTS

§481A.120, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.120

481A.120 Hunting from aircraft or snow-
mobiles prohibited.
A person, either singly or as one of a group of

persons, shall not intentionally kill or wound, at-
tempt to kill or wound, or pursue any animal, fowl,
or fish from or with an aircraft in flight or from or
with any self-propelled vehicles designed for trav-
el on snow or ice which utilize sled type runners,
or skis, or an endless belt tread, or wheel or any
combination thereof and which are commonly
known as snowmobiles.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
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§109.120]
88 Acts, ch 1216, §36
C93, §481A.120
For applicable scheduled fine, see §805.8B, subsection 3, paragraph e

§481A.121, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.121

481A.121 Turtles and crayfish — taking
by nonresidents or aliens.
It shall be unlawful for any nonresident or alien

to take turtles or crayfish in Iowa, by any means
or method, except from the Missouri and Missis-
sippi rivers and the Big Sioux river.
[C62, 66, 71, 73, 75, 77, 79, 81, §109.121]
C93, §481A.121

§481A.122, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.122

481A.122 Deer hunters’ orange apparel.
A person shall not hunt deer with firearms un-

less the person is at the time wearing one or more
of the following articles of visible, external appar-
el: A vest, coat, jacket, sweatshirt, sweater, shirt
or coveralls, the color of which shall be solid blaze
orange.
[C71, 73, 75, 77, 79, 81, §109.122]
88 Acts, ch 1216, §37
C93, §481A.122
For applicable scheduled fine, see §805.8B, subsection 3, paragraph d

§481A.123, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.123

481A.123 Prohibited hunting near build-
ings, feedlots.
1. A person shall not discharge a firearm or

shoot or attempt to shoot a game or fur-bearing
animal within two hundred yards of a building in-
habited by people or domestic livestock or within
two hundred yards of a feedlot unless the owner or
tenant has given consent. However, within the
corporate limits of a city, a person may take deer
with a firearm within fifty yards of a building in-
habited by people or domestic livestock, or a feed-
lot pursuant to an approved special deer popula-
tion control plan, if the person obtains permission
of the owner or tenant of the building or feedlot.
2. As used in this section, “feedlot”means a lot,

yard, corral, or other area in which livestock are
present and confined, for the purposes of feeding
and growth before slaughter. The term does not
include areas which are used for the raising of
crops or other vegetation anduponwhich livestock
are allowed to graze or feed.
[C77, 79, 81, §109.123]
88 Acts, ch 1216, §38; 90 Acts, ch 1194, §1; 92

Acts, ch 1149, §1
C93, §481A.123
2000 Acts, ch 1116, §2
For applicable scheduled fine, see §805.8B, subsection 3, paragraph c

§481A.124, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.124

481A.124 Taking predominantly white
deer of the whitetail species prohibited.
1. A person shall not take a predominantly

white deer in this state.
2. This section applies to deer of the species

whitetail only.

3. A person violating subsection 1 is guilty of
a simple misdemeanor.
88 Acts, ch 1184, §1
C89, §109.124
C93, §481A.124

§481A.125, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.125

481A.125 Intentional interference with
lawful hunting, fishing, or fur-harvesting ac-
tivities — penalties.
1. As used in this section, “interfere with hunt-

ing, fishing, or fur-harvesting activities” means
one or more of the following:
a. To intentionally place oneself in a location

where a human presence may affect the behavior
of a fur-bearing animal, game, bird, or fish or the
feasibility of killing or taking a fur-bearing ani-
mal, game, bird, or fishwith the intent of obstruct-
ing or harassing another person who is lawfully
hunting, fishing, or fur harvesting.
b. To intentionally create a visual, aural, olfac-

tory, or physical stimulus for the purpose of affect-
ing the behavior of a fur-bearing animal, game,
bird, or fish with the intent of obstructing or ha-
rassing another person who is lawfully hunting,
fishing, or fur harvesting.
c. To intentionally affect the condition or alter

the placement of personal property used for the
purpose of killing or taking a fur-bearing animal,
game, bird, or fishwith the intent of obstructing or
harassing another personwho is lawfullyhunting,
fishing, or fur harvesting.
2. A person shall not interfere with the lawful

hunting, fishing, or fur-harvesting activities of an-
other person in an area where hunting, fishing, or
fur harvesting is authorized by a custodian of pub-
lic property or anowner or lessee of private proper-
ty.
3. A person who commits:
a. A first offense of interfering with hunting,

fishing, or fur-harvesting activities is guilty of a
simple misdemeanor.
b. A second or subsequent offense is punish-

able as a serious misdemeanor.
4. If a person who commits interfering with

hunting, fishing, or fur-harvesting activities pos-
sesses a license, certificate, or permit issuedby the
department, the license, certificate, or permit is
subject to suspension or revocation pursuant to
section 481A.134.
5. This section shall not prohibit a landowner,

tenant, or an employee of a landowner or tenant
from performing normal agricultural operations
or a law enforcement officer from performing offi-
cial duties.
91 Acts, ch 234, §2
CS91, §109.125
C93, §481A.125
2000 Acts, ch 1076, §1; 2000 Acts, ch 1232, §76,

77
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§481A.126, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.126

TAXIDERMY

§481A.126, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.126

481A.126 Taxidermy.
1. “Taxidermist” as used in this section means

a person engaged in the business of preserving or
mounting game, fish, or fur-bearing animals as de-
fined in this chapter.
2. A license is required for the practice of taxi-

dermy. The commission, upon application and
payment of the required license fee, shall furnish
proper certificates to the applicant. The director
may revoke the license for good cause.
3. A licensed taxidermist may possess at any

time game, fish, or fur-bearing animals which
have been lawfully taken.
4. A taxidermist shall keep accurate records of

its transactions showing the numbers andkinds of
specimens received for preserving, the date of ac-
quisition, and the name and address of the owner
of the specimens.
5. A person shall not put or leave any game,

fish, or fur-bearing animal in the custody of anoth-
er person for the purpose of having taxidermy ser-
vices performedunless each specimenhasa tagat-
tachedwhich is signed by the possessor and states
the address of the possessor, the total number and
species of the specimens and the date the speci-
mens were killed.
6. All transactions, tags, and specimens left in

the custody of the taxidermist by another person
shall be open to inspection by a conservation offi-
cer at any reasonable hour.
[82 Acts, ch 1010, §1]
C83, §109.126
88 Acts, ch 1216, §39, 40
C93, §481A.126
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§481A.127, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.127

481A.127 through 481A.129 Reserved.

§481A.130, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.130

CIVIL DAMAGES — SUSPENSIONS

§481A.130, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.130

481A.130 Damages in addition to penalty
— animals — ginseng.
1. In addition to the penalties for violations of

this chapter and chapters 350, 461A, 481B, and
482, a person convicted of unlawfully selling, tak-
ing, catching, killing, injuring, destroying, or hav-
ing in possession any animal, shall reimburse the
state for the value of such as follows:
a. For each elk, antelope, buffalo, or moose,

two thousand five hundred dollars.
b. For each wild turkey, two hundred dollars.
c. For each bird or animal or the raw pelt or

plumage of such bird or animal for which damages
are not otherwise prescribed, fifty dollars.
d. For each fish, reptile,mussel, or amphibian,

fifteen dollars.
e. For each beaver, mink, otter, red fox, gray

fox, or raccoon, two hundred dollars.

f. For each animal classified by the commis-
sion as an endangered or threatened species, one
thousand dollars.
g. For each antlered deer during September,

October, November, or December before the regu-
lar gun season, two thousand dollars and eighty
hours of community service or, in lieu of the com-
munity service, a total of four thousand dollars.
h. For each deer, except as provided in para-

graph “g”, and for each swan or crane, one thou-
sand five hundred dollars.
2. In addition to any other penalty, a person

convicted of unlawfully harvestingwild ginseng in
violation of section 456A.24 shall reimburse the
state at one hundred fifty percent of the ginseng’s
market value, as determined by the department.
[C75, 77, 79, 81, §109.130; 82 Acts, ch 1211, §1

– 3]
88 Acts, ch 1216, §41; 90 Acts, ch 1142, §1; 92

Acts, ch 1186, §2
C93, §481A.130
93Acts, ch 38, §2; 98Acts, ch1203, §2, 3; 99Acts,

ch 58, §1

§481A.131, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.131

481A.131 Judgment — execution.
In each case of conviction of unlawfully taking,

catching, killing, injuring, destroying or having in
possession any fish, game or fur-bearing animal,
the court shall enter a judgment in favor of the
state of Iowa for liquidated damages in an amount
as provided in section 481A.130, and it shall be the
duty of the commission and the prosecuting attor-
ney or attorney general, to collect the liquidated
damages by execution or otherwise. If two ormore
persons who have acted together are convicted of
the unlawful taking, catching, killing, injuring,
destroying or having possession of any fish, game
or fur-bearing animal, the judgment shall be en-
tered against them jointly. Any liquidated dam-
ages received under this section and section
481A.130 shall be remitted to the treasurer of
state who shall credit such damages to the state
fish and game protection fund.
The return of any uninjured fish, game or fur-

bearing animal which has been unlawfully taken,
caught, or possessed, to the place where taken or
caught or to any other place approved by the com-
mission, shall constitute the discharge of any liq-
uidated damages provided under section
481A.130.
Civil suits for the collection of judgmentsmaybe

prosecuted by the attorney general or by county
attorneys.
[C75, 77, 79, 81, §109.131; 82 Acts, ch 1211, §4]
86 Acts, ch 1245, §1854
C93, §481A.131

§481A.132, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.132

481A.132 Service of process or arrest —
pendency of damage claim.
Service of process upon or arrest of any person

charged with provisions of this chapter for which
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damages may be assessed pursuant to section
481A.130, shall serve as notice of the pendency of
the liquidated damage claim. Trial on the criminal
charge may be separated from the determination
of the liquidated damage claim in the discretion of
the court or by the request of the defendant, but
upon conviction of the defendant in the criminal
case, the only issue to be determined by the court
on the liquidated damage claim is the fact of such
conviction.
[C77, 79, 81, §109.132]
C93, §481A.132

§481A.133, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.133

481A.133 Suspension of licenses, certifi-
cates, and permits.
A person who is assessed damages pursuant to

section 481A.130 shall immediately surrender all
licenses, certificates, and permits to hunt, fish, or
trap in the state to the department. The licenses,
permits, and certificates, and the privileges asso-
ciatedwith themshall remain suspendeduntil the
assessed damages and any accrued interest are
paid or a payment schedule is established by the
court. Uponpayment of the assesseddamages and
any accrued interest, the suspension shall be
lifted. If a payment schedule is established, the
suspension shall be lifted and remain sounless the
person fails to make a payment pursuant to that
schedule. Failure to make a payment shall cause
the suspension to be renewed.
90 Acts, ch 1198, §2
C91, §109.133
C93, §481A.133

§481A.134, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.134

SUSPENSIONS, REVOCATIONS, AND PENALTIES

§481A.134, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.134

481A.134 Authority to suspend or revoke
license — point system.
The department shall establish rules pursuant

to chapter 17A providing for the suspension or re-
vocation of licenses issued by the department. For
purposes of determining when to suspend or re-
voke a license issuedby the department under this
section, the department shall adopt a point system
pursuant to chapter 17A for the purpose of weigh-
ing the seriousness of violations of the provisions
of this chapter or chapter 481B, 482, 483A, 484A,
or 484B. The weighted scale may be amended
from time to time as experience dictates.
90 Acts, ch 1198, §3
C91, §109.134
92 Acts, ch 1160, §19
C93, §481A.134

§481A.135, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.135

481A.135 Repeat offender — records, en-
forcement, and penalties.
1. The commission shall establishby rule, a re-

cordkeeping systemand other administrative pro-
cedures necessary to administer this section.
2. A personwho pleads guilty or is convicted of

a violation of any provision of this chapter or chap-
ter 481B, 482, 483A, 484A, or 484B while the per-
son’s license or licenses are suspended or revoked
is guilty of a simplemisdemeanor if the person has
no other violationswithin the previous three years
which occurred while the person’s license or li-
censes have been suspended or revoked.
3. A personwho pleads guilty or is convicted of

a violation of any provision of this chapter or chap-
ter 481B, 482, 483A, 484A, or 484B while the per-
son’s license or licenses are suspended or revoked
is guilty of a serious misdemeanor if the person
has one other violation within the previous three
years which occurred while the person’s license or
licenses have been suspended or revoked.
4. A personwho pleads guilty or is convicted of

a violation of any provision of this chapter or chap-
ter 481B, 482, 483A, 484A, or 484B while the per-
son’s license or licenses are suspended or revoked
is guilty of an aggravated misdemeanor when the
person has had two ormore convictions within the
previous three yearswhich occurredwhile the per-
son’s license or licenses have been suspended or
revoked.
90 Acts, ch 1198, §4
C91, §109.135
92 Acts, ch 1160, §20
C93, §481A.135

§481A.136, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.136

481A.136 Unlawful commercialization of
wildlife — penalty.
1. A person shall not buy or sell a wild animal

or part of awild animal if the wild animal is taken,
transported, or possessed in violation of the laws
of this state, or a rule adopted by the department.
2. A person violating subsection 1 is guilty of

a serious misdemeanor.
92 Acts, ch 1186, §3

§481A.137, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.137

481A.137 Abandonment of dead or in-
jured wildlife.
1. While taking or attempting to take game or

fur-bearing animals, a person shall not abandon
an injured game or fur-bearing animal without
making a reasonable effort to retrieve the animal
from the field. A person shall not leave a useable
portion of game or a fur-bearing animal in the
field.
2. A person violating subsection 1 is subject to

a scheduled fine as provided in section 805.8B,
subsection 3, paragraph e.
3. As used in this section, “useable portion”

means the following:
a. For game, that part of an animal which is

customarily processed for human consumption.
b. For a fur-bearing animal, the fur or hide of

the animal.
4. This section does not apply to pigeons or

crows.
92 Acts, ch 1149, §2; 2001 Acts, ch 137, §5
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§481A.138, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.138

481A.138 through 481A.140 Reserved.

§481A.141, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.141

AQUACULTURE

§481A.141, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.141

481A.141 Aquaculture — license re-
quired.
1. A person shall not engage in the business of

aquaculture until that person has applied for and
has been issued an aquaculture unit license from
the department. The application period extends
from January 1, or the date of the application,
through December 31. A license shall not be is-
sued to operate an aquaculture unit on private or
nonmeandered lakes and streams and ponds that
may become stocked with fish from public waters
or natural migration. A pond stocked by the de-
partment pursuant to section 481A.78 shall not be
used for aquaculture purposes.
2. The following persons must obtain an aqua-

culture unit license:
a. A person who, for commercial purposes,

rears or maintains live animals or plants for food,
bait, or for stocking in waters of the state.
b. Anowner or operator of a pondwhere guests

or customers are allowed to fish for a fee, or al-
lowed to take fish without regard to angling li-
censes, seasons, gear restrictions, or bag limits.
3. The cultivation and sale of tropical fish spe-

cies or ornamental aquatic plants or animals, not
utilized for human consumption or bait purposes,
but maintained in closed systems and utilized by
the pet industry or hobbyists are exempt from li-
cense requirements.
92 Acts, ch 1216, §3

§481A.142, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.142

481A.142 Licensed aquaculture units —
activities allowed.
A holder of an aquaculture unit license may:
1. Possess, propagate, buy, sell, deal in, and

transport the aquatic organisms produced from
breeding stock legally acquired, including min-
nows.
2. Sell fish for stocking purposeswithin or out-

side the state. Fish which are nonindigenous to
Iowa shall not be received or sold in the state un-
less the aquaculture unit has obtained an im-
portation permit from the department. The de-
partment shall establish, by rule, requirements
governing importation, and shall include a list of
approved aquaculture species. Failure to comply
with this subsection will result in loss of license
and a violator is subject to the scheduled fine pro-
vided in section 805.8B.
3. Hold, feed, and sell carp, buffalofish, and

other fish legally taken by commercial fishers.
4. Harvest aquatic life on landunder control of

the aquaculture unit with commercial devices
without obtaining any permits for the devices.
5. Sell bait, including minnows, frogs, and

clams, propagated or raised within the licensed

unit without having to obtain a bait dealer’s li-
cense. However, aquaculture units wishing to
take bait from areas other than their licensed
units must also obtain a bait dealer’s license.
6. Take any gull, tern, ormerganserwithin the

bounds of the unit. An owner or operator of the li-
censed aquaculture unit, however, must first ob-
tain a permit for this activity from the department
or the United States fish and wildlife service.
Each permittee shall file an annual report with
the department which itemizes the birds taken
during the period covered by the permit, and dis-
pose of birds taken according to methods estab-
lished by the department. The department shall
not issue a subsequent permit to any person fail-
ing to file this report.
92 Acts, ch 1216, §4; 2001 Acts, ch 137, §5
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§481A.143, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.143

481A.143 Licensed aquaculture units —
requirements.
1. Each licensed aquaculture unit shall pre-

pare an annual report of all fish bought, sold, and
shipped. The records shall include species name
as well as the weight, volume, or count of fish in-
volved. Reports shall be filed on or before Decem-
ber 31 of each year for the preceding year. The de-
partment may refuse to renew a unit license if the
annual report is not provided.
2. Each licensed aquaculture unit shall secure

its breeding stock from licensed aquaculture units
or licensed aquaculturists in the state or from law-
ful sources outside the state. An aquaculture unit
shall not secure stock in any other manner.
3. A shipment of fish must be accompanied by

a duplicate of the sales invoice showing the name
and address of the producer, date of shipment, the
species being transported, the weight, volume, or
count of each species being shipped and the name
and address of the consignee. A duplicate of the
sales invoice must be retained by the aquaculture
unit or aquaculturist for one year following the
sale.
4. A licensed aquaculture unit shall comply

with all state laws pertaining to possession, tak-
ing, or selling of bait which it handles. The direc-
tor may revoke the unit license of any person vio-
lating this subsection or a rule adopted by the de-
partment.
5. Minnow and bait boxes and tanks within li-

censed aquaculture units shall be open for inspec-
tion by the department at all times.
6. Aquaculture units shall not import live fish,

viable eggs, or semen of any species of the salmo-
nid family (trout, salmon, or char) and ictalurid
family (catfishes and bullheads), including hy-
brids, unless the owner or operator possesses a
fish importation permit. For the species listed in
this subsection only, importation permits shall not
be issuedunless the fish, eggs, or semenhave been
inspected by the department and found to be free
of disease detrimental to the state’s fishery re-
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sources. The owner or operator of an aquaculture
unit must provide a statement certifying the fish
listed in this subsection or their eggs or semen to
be disease free, and include the date of inspection.
Certification is not required for other fish species,
but the departmentmay require inspection at any
time. The department shall establish, by rule,
those diseases detrimental to the state’s fishery
resources and the location of authorized certified
pathologists for inspection.
92 Acts, ch 1216, §5

§481A.144, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.144

481A.144 Licensed bait dealers — re-
quirements.
1. A person shall not sellminnows, frogs, cray-

fish, salamanders, and mussels for fish bait with-
out first obtaining a bait dealer’s license from the
department upon payment of the license fee. A li-
censee shall comply with all laws pertaining to
taking, possessing, and selling of bait handled by
the licensee. If convicted of violating a provision
of this chapter or a rule adopted pursuant to this
chapter, a licensee shall forfeit the licensee’s bait
dealer license upon demand of the director.
2. When taking bait from lakes and streams,

bait dealers shall take only the size of bait which
they can use, and shall return all small minnows
and frogs to the water immediately.
3. A minnow and bait box and a tank shall be

open to inspection by the department at all times.
A licensee shall have tanks and bait boxes of suffi-
cient size andwith proper aeration to keep the bait
alive and prevent substantial loss.
4. A person shall not take or attempt to take

minnows for commercial purposes from any wa-
ters of the state or shall not transport minnows
without first obtaining a bait dealer’s license.
However, a person taking or transporting min-
nows for personal use is not required to have a bait
dealer’s license.
92 Acts, ch 1216, §6; 93 Acts, ch 99, §2
For applicable scheduled fines, see §805.8B, subsection 3, paragraph k

§481A.145, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.145

481A.145 Taking and selling of minnows
and other bait — regulations.
1. Except for species listed as threatened or

endangered under chapter 481B, a licensed bait
dealer may take sufficient bait from lakes and
streams of this state that are not closed to the tak-
ing of bait, to supply the licensee’s customers for
hook and line fishing if the licensee is present
while the bait is being taken.
2. Except as otherwise provided in this chap-

ter, a person shall not carry, transport, ship, or
cause to be carried, transported, or shipped, any
minnows for the purpose of sale beyond the bound-
aries of the state. Minnows which are bred,
hatched, propagated, or raised on a licensed aqua-
culture unit may be transported outside the state.
3. A person shall not transport, use, sell or of-

fer to sell for bait or introduce into any inland wa-

ters of this state or into anywaters fromwhich the
waters of the state may become stocked, any min-
nows or fish of the carp, quillback, gar, or dogfish
species. Fish of the carp, quillback, gar, or dogfish
species may be returned to the waters from which
they are taken. A person shall not possess live giz-
zard shad at any lake in this state.
4. Minnow traps not exceeding thirty-six inch-

es in length may be used when the taking of min-
nows is allowed. Each trap, when in use, shall
have ametal tag attached plainly labeled with the
owner’s name and address.
5. A person shall not use a minnow dip net

which exceeds four feet in diameter, a cast net
which exceeds ten feet in diameter, or a minnow
seine which exceeds twenty feet in length or has a
mesh size smaller than one-quarter inch bar mea-
sure. Licensed bait dealers may obtain a permit
from the department to use minnow seines longer
than twenty feet, but not exceeding fifty feet in
length.
6. The department may designate certain

lakes and streams, and parts of them, from which
minnow populations should be protected for the
bestmanagement of the lakes or streams. If an in-
vestigation of a lake or streamor aportion of a lake
or stream by the department indicates that the
minnow population should be protected, the lake
or stream or a portion of the lake or stream shall
be closed to the taking of minnows for a period of
time deemed advisable by the department.
92 Acts, ch 1216, §7; 93 Acts, ch 99, §3 – 5
For applicable scheduled fines, see §805.8B, subsection 3, paragraphs c,

d, and k

§481A.146, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.146

481A.146 Authority of the director.
The director may take any fish from the public

waters of the state, at any time and in anymanner,
for the purpose of propagation or restocking other
waters, or exchanging with fish and wildlife agen-
cies of other states, the federal government, or li-
censed aquaculture units.
92 Acts, ch 1216, §8

§481A.147, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.147

481A.147 Theft of fish.
All fish in an aquaculture unit are private prop-

erty and are not the property of the state, and the
theft of fish from an aquaculture unit is punish-
able as provided in section 714.2.
92 Acts, ch 1216, §9

§481A.148, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.148

481A.148 through 481A.150 Reserved.

§481A.151, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.151

POLLUTION — RESTITUTION

§481A.151, WILDLIFE CONSERVATIONWILDLIFE CONSERVATION, §481A.151

481A.151 Restitution for pollution caus-
ing injury to wild animals.
1. A person who is liable for polluting a water

of this state in violation of state law, including this
chapter, shall also be liable to pay restitution to
the department for injury caused to a wild animal
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by the pollution. The amount of the restitution
shall also include the department’s administra-
tive costs for investigating the incident. The ad-
ministration of this section shall not result in adu-
plication of damages collected by the department
under section 455B.392, subsection 1, paragraph
“c”.
2. The commission shall adopt rules providing

for procedures for investigations and the adminis-
trative assessment of restitution amounts. The
rules shall establish an opportunity to appeal a de-
partmental action including by a contested case
proceeding under chapter 17A. A final adminis-
trative decision assessing an amount of restitu-
tionmaybe enforcedby the attorneygeneral at the
request of the director.
3. Rules adopted by the commission shall pro-

vide for methods used to determine the extent of
an injury and the monetary values for the loss of
injured wild animals based on species.
a. The rules shall provide for methods used to

count dead fish and to calculate restitution values.
The rules may incorporate methods and values
published by theAmerican fisheries society. To ev-
ery extent practicable, the values shall be basedon
the estimates of lost recreational angler opportu-
nities where applicable. As an alternativemethod
of valuation, the rules may provide that for fish

species that are protected by catch limits, posses-
sion limits, size limits, or closed seasons applica-
ble to anglers, liquidated damages apply. The
amount of the liquidated damages shall not exceed
fifteen dollars per fish. For fish species that are
classified by the commission as endangered or
threatened, the rules may establish liquidated
damages not to exceed one thousand dollars per
fish.
b. The rules shall provide guidelines for esti-

mating the extent of loss of a species that is af-
fected by a pollution incident but which would not
be practical to count in sample areas. The rules
may establish liquidated damage amounts for spe-
cies whose replacement cost is difficult to deter-
mine.
4. Moneys collected by the department in res-

titution shall be deposited into the state fish and
game protection fund. The moneys shall be used
exclusively to support restoration or improvement
of fisheries, including but not limited to aquatic
habitat improvement projects as provided in rules
adopted by the commission. However,moneys col-
lected from restitution paid for investigative costs
shall be used as determined by the director.
2002 Acts, ch 1137, §58, 71
NEW section

ENDANGERED PLANTS AND WILDLIFE, Ch 481BCh 481B, ENDANGERED PLANTS AND WILDLIFE
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Ch 481B
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______________

§481B.1, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.1

481B.1 Definitions.
As used in this chapter:
1. “Commission” means the natural resource

commission.
2. “Director”means the director of the depart-

ment of natural resources.
3. “Endangered species” means any species of

fish, plant life, or wildlife which is in danger of ex-
tinction throughout all or a significant part of its
range. “Endangered species” does not include a
species of insecta determined by the commission
or the secretary of the United States department

of interior to constitute a pest whose protection
under this chapter would present an overwhelm-
ing and overriding risk to humans.
4. “Fish or wildlife”means any member of the

animal kingdom, including anymammal, fish, am-
phibian, mollusk, crustacean, arthropod, or other
invertebrate, and includes any part, product, egg,
or offspring, or the dead body of parts thereof. Fish
orwildlife includesmigratory birds, nonmigratory
birds, or endangered birds for which protection is
afforded by treaty or other international agree-
ment.
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5. “Import” means to bring into, or introduce
into, or attempt to bring into, or attempt to
introduce into, anyplace subject to the jurisdiction
of this state.
6. “Person”means person as defined in section

4.1, subsection 20.
7. “Plant” or “plant life”means any member of

the plant kingdom, including seeds, roots, and oth-
er parts thereof.
8. “Species” includes any subspecies of fish,

plant life, or wildlife and any other group of fish,
plants, or wildlife of the same species or smaller
taxa in common spatial arrangement that inter-
breed or cross-pollinate when mature.
9. “Take”, in reference to fish and wildlife,

means to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, collect and it includes
an attempt to engage in any such conduct.
10. “Take”, in reference to plants,means to col-

lect, pick, cut, dig up or destroy in any manner.
11. “Threatened species” means any species

which is likely to become an endangered species
within the foreseeable future throughout all or a
significant portion of its range.
[C77, 79, 81, §109A.1]
86 Acts, ch 1245, §1856, 1857
C93, §481B.1

§481B.2, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.2

481B.2 Co-operationwith federal govern-
ment.
The commission shall perform those acts neces-

sary for the conservation, protection, restoration,
and propagation of endangered and threatened
species in co-operation with the federal govern-
ment, pursuant to Public Law 93-205, and pur-
suant to rules promulgated by the secretary of the
interior.
[C77, 79, 81, §109A.2]
C93, §481B.2

§481B.3, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.3

481B.3 Investigations.
The director shall conduct investigations on

fish, plants, and wildlife in order to develop infor-
mation relating to population, distribution, habi-
tat needs, limiting factors, and other biological
and ecological data to determine management
measures necessary for their continued ability to
sustain themselves successfully. On the basis of
these determinations and other available scientif-
ic and commercial data, which may include con-
sultationwith scientists and others whomayhave
specialized knowledge, learning, or experience,
the commission shall pursuant to chapter 17Apro-
mulgate a rule listing those species of fish, plants,
and wildlife which are determined to be endan-
gered or threatened within the state.
The commission shall review the state list of en-

dangered and threatened species at least every
two years and may amend the list.
[C77, 79, 81, §109A.3]
C93, §481B.3

§481B.4, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.4

481B.4 Programs.
Thedirector shall establishprograms, including

acquisition of land or aquatic habitat, necessary
for the management of endangered or threatened
species.
In carrying out the programs authorized by this

section, the commission may enter into co-opera-
tive agreements with federal and state agencies,
political subdivisions of the state, or with private
persons for the administration and management
of any area or program established under this sec-
tion or for investigation as outlined in section
481B.3.
[C77, 79, 81, §109A.4]
C93, §481B.4

§481B.5, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.5

481B.5 Prohibitions.
Except as otherwise provided in this chapter or

by rule, a person shall not take, possess, transport,
import, export, process, sell or offer for sale, buy or
offer to buy, nor shall a common or contract carrier
transport or receive for shipment, any species of
fish, plants, or wildlife appearing on the following
lists which shall be adopted by rule of the commis-
sion:
1. The list of fish, plants, and wildlife indige-

nous to the state determined to be endangered or
threatened within the state pursuant to section
481B.3.
2. The United States list of endangered or

threatened native fish andwildlife as contained in
the Code of Federal Regulations, Title 50, part 17
as amended to December 30, 1991.
3. The United States list of endangered or

threatened plants as contained in the Code of Fed-
eral Regulations, Title 50, part 17 as amended to
December 30, 1991.
4. The United States list of endangered or

threatened foreign fish and wildlife as contained
in the Code of Federal Regulations, Title 50, part
17 as amended to December 30, 1991.
[C77, 79, 81, §109A.5]
92 Acts, ch 1133, §1, 2
C93, §481B.5
For applicable scheduled fines, see §805.8B, subsection 3, paragraph e

§481B.6, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.6

481B.6 Species not on list.
The commission may, by rule, treat any species

as an endangered species or threatened species
even though it is not listed pursuant to section
481B.3 if it finds that the species so closely re-
sembles in appearance a species which is listed
pursuant to section 481B.3 and that enforcement
personnel would have substantial difficulty in at-
tempting to differentiate between the listed and
unlisted species, and the effect of this substantial
difficulty is an additional threat to an endangered
or threatened species, or finds that the treatment
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of an unlisted species will substantially facilitate
the enforcement and further the intent of this
chapter.
[C77, 79, 81, §109A.6]
C93, §481B.6

§481B.7, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.7

481B.7 Special care to ensure survival.
The director may permit the taking, possession,

purchase, sale, transportation, importation, ex-
portation, or shipment of endangered or threat-
ened species which appear on the state list for
scientific, zoological, or educational purposes, for
propagation in captivity of such fish, plants, or
wildlife, to ensure their survival.
[C77, 79, 81, §109A.7]
C93, §481B.7

§481B.8, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.8

481B.8 Damage to property or human
life.
Upon good cause shown and where necessary to

reduce damage to property or to protect human
health, endangered or threatened species found
on the state list may be removed, captured, or de-

stroyed, but only pursuant to a permit issued by
the director.
[C77, 79, 81, §109A.8]
C93, §481B.8

§481B.9, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.9

481B.9 Exemptions.
A species of fish, plant, or wildlife appearing on

any of the lists of endangered species or threat-
ened species which enters the state from another
state or from outside the territorial limits of the
United States may enter, be transported, pos-
sessed, and sold in accordance with rules adopted
by the commission.
[C77, 79, 81, §109A.9]
92 Acts, ch 1133, §3
C93, §481B.9

§481B.10, ENDANGERED PLANTS AND WILDLIFEENDANGERED PLANTS AND WILDLIFE, §481B.10

481B.10 Penalties.
Whoever violates any of the provisions of this

chapter shall be guilty of a simple misdemeanor.
[C77, 79, 81, §109A.10]
C93, §481B.10

WILD ANIMAL DEPREDATION PROCEDURES, Ch 481CCh 481C, WILD ANIMAL DEPREDATION PROCEDURES

CHAPTER 481C
Ch 481C

WILD ANIMAL DEPREDATION PROCEDURES

481C.1 Wild animal depredation unit.
481C.2 Duties.

481C.3 Funding.

______________

§481C.1, WILD ANIMAL DEPREDATION PROCEDURESWILD ANIMAL DEPREDATION PROCEDURES, §481C.1

481C.1 Wild animal depredation unit.
A wild animal depredation unit is established

within the department of natural resources. The
unit shall be comprised of two wild animal depre-
dation biologists.
97 Acts, ch 180, §2; 2002 Acts, ch 1162, §72
Section amended

§481C.2, WILD ANIMAL DEPREDATION PROCEDURESWILD ANIMAL DEPREDATION PROCEDURES, §481C.2

481C.2 Duties.
The director of the department of natural re-

sources shall enter into a memorandum of agree-
ment with the United States department of agri-
culture, animal damage control division. Thewild
animal depredation unit shall serve and act as the
liaison to the department for the producers in the
state who suffer crop and nursery damage due to
wild animals. The department shall issue depre-
dation permits to any landowner who incurs crop
and nursery damage of one thousand dollars or

more due to wild animals. The criteria for issuing
depredation permits shall be established in ad-
ministrative rules in consultationwith the farmer
advisory committee created in section 481A.10A.
The administrative rules adopted pursuant to this
section shall not require a producer to erect or
maintain fencing at a cost exceeding one thousand
dollars as a requisite for receiving a depredation
permit or for participation in a depredation plan.
97 Acts, ch 180, §3; 98 Acts, ch 1203, §4

§481C.3, WILD ANIMAL DEPREDATION PROCEDURESWILD ANIMAL DEPREDATION PROCEDURES, §481C.3

481C.3 Funding.
The revenue from nonresident deer and wild

turkey hunting licenses shall be used to pay the
salaries, support, and maintenance of the wild
animal depredation unit established pursuant to
section 481C.1.
97 Acts, ch 180, §4; 2000 Acts, ch 1154, §33
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COMMERCIAL FISHING, Ch 482Ch 482, COMMERCIAL FISHING

CHAPTER 482
Ch 482
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______________

§482.1, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.1

482.1 Authority of the commission.
The natural resource commission shall observe,

administer, and enforce this chapter. The natural
resource commission may adopt and enforce rules
under chapter 17A as necessary to carry out this
chapter.
The natural resource commission may:
1. Remove or cause to be removed from thewa-

ters of the state any aquatic species that in the
judgment of the commission is an underused re-
newable resource or has a detrimental effect on
other aquatic populations. All proceeds from a
sale of these aquatic organisms shall be credited to
the state fish and game protection fund.
2. Issue to any person a permit or license au-

thorizing that person to take, possess, and sell un-
derused, undesirable, or injurious aquatic organ-
isms from the waters of the state. The person re-
ceiving a permit or license shall comply with the
applicable provisions of this chapter.
3. Authorize the director to enter into written

contracts for the removal of underused, undesir-
able, or injurious organisms from thewaters of the
state. The contracts shall specify all terms and
conditions desired. Sections 482.4, 482.6, and
482.14 do not apply to these contracts.
4. Prohibit, restrict, or regulate commercial

fishing, commercial turtle fishing, and commer-
cial mussel fishing in any waters of the state.
5. Revoke the license of a licensee and the li-

censee’s designated operators for up to one year if
the licensee or any designated operator has been
convicted of a violation of chapter 481A, 482, or
483A.
6. Regulate the numbers of commercial fish-

ers, commercial turtle fishers, and commercial
mussel fishers and the amount, type, seasonal
use, mesh size, construction and design, manner
of use, and other criteria relating to the use of com-
mercial gear for any body of water or part thereof.
7. Establish catch quotas, seasons, size limits,

and other regulations for any species of commer-
cial fish, turtles, or mussels for any body of water
or part thereof.
8. Designate by listing species as commercial

fish, turtles, or mussels.
9. Designate any body of water or its part as

protected habitat and restrict, prohibit, or other-
wise regulate the taking of commercial fish,
turtles, and mussels in protected habitat areas.
Employees of the commission may lift and in-

spect any commercial gear at any timewhen being
used and may inspect commercial catches, com-
mercialmarkets, and landings, and examine catch
records of commercial fishers, commercial turtle
fishers, and commercial mussel fishers upon de-
mand.
Officers of the commission may seize and retain

as evidence any illegal fish, turtles, or mussels, or
any illegal commercial gear, or any other personal
property used in violation of any provision of the
Code, and may confiscate any untagged or illegal
commercial gear as contraband.
86 Acts, ch 1141, §1
C87, §109B.1
87 Acts, ch 115, §19
C93, §482.1

§482.2, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.2

482.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Boundary waters”means the waters of the

Mississippi, Missouri, and Big Sioux rivers.
2. “Commercial fisher” means a person who is

licensed to take and sell fish from waters of the
state.
3. “Commercial fishing” means taking, at-

tempting to take, or transporting of fish for the
purpose of selling, bartering, exchanging, offering,
or exposing for sale.
4. “Commercial gear” means the capturing

equipment used by commercial fishers, commer-
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cial turtle fishers, and commercial mussel fishers.
5. “Commercial mussel fisher”means a person

who is licensed to take and sell freshwater mus-
sels from waters of the state. A resident commer-
cial mussel license holder must have resided in
this state for one year preceding the person’s ap-
plication for a commercial mussel fishing license.
6. “Commercial mussel fishing”means taking,

attempting to take, or transporting of freshwater
mussels for the purpose of selling, bartering, ex-
changing, offering, or exposing for sale.
7. “Commercial species”means species of fish,

turtles, and freshwater mussels which may be
lawfully taken and sold by commercial fishers,
commercial turtle fishers, and commercialmussel
fishers, as established by rule by the commission.
8. “Commercial turtle fisher” means a person

who is licensed to take and sell turtles from the
waters of the state.
9. “Commercial turtle fishing” means taking,

attempting to take, or transporting of turtles for
the purpose of selling, bartering, exchanging, of-
fering, or exposing for sale.
10. “Constant attendance”means the presence

of a commercial fisher or a designated operator
whenever commercial gear is in use.
11. “Director” means the director of the de-

partment of natural resources, and the director’s
duly authorized assistants, deputies, or agents.
12. “Game fish” means all species and size

categories of fish not included as “commercial spe-
cies” or minnows.
13. “Inland waters of the state”means all pub-

lic waters of the state excluding the boundary wa-
ters of the Mississippi, Big Sioux, and Missouri
rivers.
14. “Licensed commercial gear” means any

commercial gear that is licensed as provided in
this chapter and that, when in use, has attached
the proper tags as provided by this chapter.
15. “Nonresident or alien”means a personwho

does not qualify as a resident of the state of Iowa
either because of a bona fide residence in another
state or because of citizenship of a country other
than the United States. However, “alien” does not
include a person who has applied for naturaliza-
tion papers.
16. “Resident” means a person who is legally

subject to motor vehicle registration and driver’s
license laws of this state, orwho is qualified to vote
in an election of this state.
17. “Waters of the state”means all of thewaters

under the jurisdiction of the state.
86 Acts, ch 1141, §2
C87, §109B.2
91 Acts, ch 170, §1
C93, §482.2

§482.3, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.3

482.3 Commercial fishing — where per-
mitted.
It is unlawful to use commercial gear in the tak-

ing of commercial fish, turtles, and mussels from
the waters of the state, except as otherwise pro-
vided by statute or administrative rules of the
commission.
86 Acts, ch 1141, §3
C87, §109B.3
C93, §482.3
For applicable scheduled fine, see §805.8B, subsection 3, paragraph e

§482.4, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.4

482.4 Commercial licenses and gear tags.
1. A person shall not use or operate commer-

cial gear unless at least one individual at the site
where the commercial gear is being operated pos-
sesses an appropriate valid commercial license, or
a designated operator’s license. A license is valid
from the date of issue to January 10 of the succeed-
ing calendar year.
2. A commercial fishermay designate a person

as a designated operator to lift and to fishwith any
licensed commercial fishing gear owned by the
commercial fisher. A commercial fisher shall not
have more than five designated operators. A des-
ignated operator’s license shall be assigned to not
more than three operators during ayear andades-
ignated operator’s license shall be valid for use
only by an operator who possesses the license and
has signed the license. The signature of any pre-
ceding designated operator who possessed the li-
cense shall be crossed out. A designated operator
shall not lift or fish any commercial fishing gear
without possessing adesignated operator’s license
which is signed by the operator. A designated op-
erator’s licensewhich is not signed by the operator
in possession of the license is forfeited to the state.
3. A boundary water annual sport trotline li-

cense permits the licensee to use a maximum of
four trotlines with two hundred hooks in the ag-
gregate. All boundary water sport trotlines shall
be taggedwith the name and address of the licens-
ee on a metal tag affixed above the waterline.
4. Commercial fishers and turtle fishers shall

purchase gear tags from the commission to be af-
fixed to eachpiece of gear inuse. Notwithstanding
the fee rates for gear tags of subsection 7, themini-
mum fee for a gear tag is five dollars. All tags are
valid for ten years from the date of issue. In addi-
tion to the gear tags, all gear shall be tagged with
a metal tag showing the name and address of the
licensee andwhether the gear is fish or turtle gear.
5. All numbered fish gear tags are inter-

changeable among the different types of commer-
cial fishing gear.
6. Annual license fees are as follows:
a. Commercial fishing, resident

$ 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Commercial fishing, nonresident

$ 400.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Designated operator, resident

$ 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Designated operator, nonresident

$ 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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e. Commercial turtle, resident
$ 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

f. Commercial turtle, nonresident
$ 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

g. Commercial mussel fisher, resident
$ 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

h. Commercial mussel buyer, resident
$ 1,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

i. Commercial mussel buyer, nonresident
$ 5,000.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

j. Boundary water sport trotline, resident
$ 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

k. Boundary water sport trotline, nonresident
$ 20.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

l. Commercial mussel fisher, nonresident
$ 2,500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

m. Commercial mussel helper, resident
$ 50.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

n. Commercial mussel helper, nonresident
$ 200.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

7. Commercial fish gear tags are required on
the following units of commercial fishing gear at
the listed fee:
a. Seine, resident, one gear tag for each 100

feet or fraction thereof $ 1.00. . . . . . . . . . . . .
b. Seine, nonresident, one gear tag for each

100 feet or fraction thereof $ 2.00. . . . . . . . .
c. Trammel net, resident, one gear tag for

each 100 feet or fraction thereof $ 1.00. . . .
d. Trammel net, nonresident, one gear tag

for each 100 feet or fraction thereof $ 2.00
e. Gill net, resident, one gear tag for each

100 feet or fraction thereof $ 1.00. . . . . . . . .
f. Gill net, nonresident, one gear tag for each

100 feet or fraction thereof $ 2.00. . . . . . . . .
g. Entrapment nets, resident, one gear tag

per net $ 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Entrapment nets, nonresident, one gear

tag per net $ 2.00. . . . . . . . . . . . . . . . . . . . . . .
i. Commercial trotline, resident, one gear tag

for each 50 hooks or less $ 1.00. . . . . . . . . . .
j. Commercial trotline, nonresident, one gear

tag for each 50 hooks or less $ 2.00. . . . . . . .
8. Turtle trap gear tags are not interchange-

able with other commercial gear. Turtle trap gear
tag fees are as follows:
a. Commercial turtle trap, resident, one gear

tag per trap $ 1.00. . . . . . . . . . . . . . . . . . . . . .
b. Commercial turtle trap, nonresident, one

gear tag per trap $ 2.00. . . . . . . . . . . . . . . . . .
86 Acts, ch 1141, §4
C87, §109B.4
89Acts, ch 119, §1; 89Acts, ch 192, §1, 2; 91Acts,

ch 170, §2, 3
C93, §482.4
For applicable scheduled fines, see §805.8B, subsection 3, paragraph m

§482.5, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.5

482.5 Commercial gear.
It is lawful for a person who is legally licensed

to commercial fish to use the commercial fishing
gear of a design, construction, size, season and all
other criteria established by the commission for

taking those species of fish and turtles designated
by the commission by rule.
86 Acts, ch 1141, §5
C87, §109B.5
C93, §482.5

§482.6, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.6

482.6 Tagging of commercial gear.
Each trotline shall have the tags affixed to one

end. Each hoop net, slat net, trap net, and turtle
trap shall have the appropriate tag affixed to the
end nearest the pot. Each gill net and each tram-
mel net shall have the tags affixed to the float line
nearest the shore stake, but when fished under
ice, the tags shall be affixed to the float line near-
est the take-out hole. Each seine shall have the
tags affixed to one end.
86 Acts, ch 1141, §6
C87, §109B.6
C93, §482.6
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b

§482.7, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.7

482.7 Gear attendance.
The licensee or a designated operator must be

present when lifting commercial gear. Commer-
cial gear shall be lifted andemptied of catchaspro-
vided by the rules of the commission. Constant at-
tendance by the licensee or a designated operator
of seines, trammel nets, and gill nets is required
when the gear is fished by driving, drive-seining,
seining, floating, or drifting methods. Officers of
the commission shall grant a reasonable extension
of gear attendance intervals in cases of inclement
weather or unsafe conditions.
86 Acts, ch 1141, §7
C87, §109B.7
C93, §482.7
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§482.8, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.8

482.8 Baits.
1. It is lawful for licensed commercial fishers,

designated operators, commercial turtle fishers,
and licensed sport trotline fishers to pursue, take,
possess, and transport any commercial fish or
their parts, bait fish, turtles, frogs, salamanders,
leeches, crayfish, or any other aquatic inverte-
brates for bait unless otherwise prohibited by law.
2. It is lawful to use any member of the follow-

ing families as bait fish in boundary waters: Cy-
prinidae, the minnows; Catostomidae, the suck-
ers; Umbridae, the mudminnows; Clupeidae, the
herrings; Hiodontidae, the mooneyes; Amiidae,
the bowfin unless otherwise prohibited by law.
3. It is lawful to use green sunfish, Lepomis cy-

anellus, and orange-spotted sunfish, Lepomis hu-
milis, for bait fish.
4. It is lawful to use minnow seines for taking

bait in the boundary waters. Minnow seines may
not exceed fifty feet in length and eight feet in
depth.
86 Acts, ch 1141, §8
C87, §109B.8
C93, §482.8
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
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§482.9, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.9

482.9 Unlawful methods.
It is unlawful:
1. To use commercial gear which is not in ac-

cordance with this chapter or the rules of the com-
mission.
2. To use commercial gear within nine hun-

dred feet from a navigation dam on the boundary
waters.
3. To use commercial gear within three hun-

dred feet from the mouth of a tributary stream
emptying into the boundary waters.
4. For a person to lift or to fish licensed com-

mercial gear of another person, except by the li-
censee and the licensee’s designated operators.
5. To employ chemicals, electricity, or explo-

sives into the water for taking fish, turtles, or
freshwatermussels except as authorizedby the di-
rector.
6. To have in one’s possession game fish or oth-

er fish, turtles, or mussels deemed illegal by other
provisions of law while engaged in commercial ac-
tivities. A fish caught in commercial fishing that
is not lawful to possess shall be handled with wet
handsand immediately releasedunderwaterwith
as little injury as possible.
7. To block or inhibit navigation through chan-

nels with commercial fishing gear unless a mini-
mum of three feet of water depth is maintained
over float lines of any entanglement gear or leads
to trap nets. Gear shall not block over one-half the
width of a navigable channel if there is less than
three feet of water over the gear.
86 Acts, ch 1141, §9
C87, §109B.9
C93, §482.9
For applicable scheduled fines, see §805.8B, subsection 3, paragraph e

§482.10, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.10

482.10 Sale of commercial fish.
1. A person possessing a commercial fishing li-

cense or designated operator’s licensemaypossess
and sell any commercial fish, turtles, or freshwa-
ter mussels, or their parts, which have been law-
fully taken.
2. All intrastate and interstate shipments of

commercial fish or turtles must be accompanied
by a label which shows the name and address of
the seller and the kinds and pounds of the catches
being sold. Individuals purchasing fish, turtles, or
mussels from a commercial fisher, turtle fisher, or
mussel fisher need not possess a license.
86 Acts, ch 1141, §10
C87, §109B.10
C93, §482.10

§482.11, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.11

482.11 Turtles.
1. A person shall not take, possess, or sell

turtles from the waters of the state without an ap-
propriate license.
a. A valid sport fishing license entitles a per-

son to take and possess a maximum of one hun-
dred pounds of live turtles or fifty pounds of

dressed turtles. The sale of live or dressed turtles
is not permitted with a sport fishing license.
b. A commercial turtle license is required to

take and possess more than one hundred pounds
of live or fifty pounds of dressed turtles. The hold-
er of a commercial turtle license may sell live or
dressed turtles.
c. A commercial fishing license or a designated

operator’s license entitles fishers to operate any li-
censed commercial fishing gear for taking, pos-
sessing, or selling turtles.
d. An individual possessing a valid commer-

cial turtle license may have the assistance of one
unlicensed individual in the commercial taking of
turtles.
2. It is unlawful to take, possess, or sell any

species of turtles except those designated by the
commission by rule.
3. Themethodof taking turtles shall only be by

hand, turtle hook, turtle trap, licensed commercial
fishing gear, or other means designated by com-
mission rules. Sport fishers may also use hook-
and-line in catching turtles.
4. Any unattended fishing gear used to take

turtles on a sport fishing license shall have affixed
a metal tag provided by the owner bearing the
owner’s name and address.
86 Acts, ch 1141, §11
C87, §109B.11
89 Acts, ch 192, §3
C93, §482.11
For applicable scheduled fines, see §805.8B, subsection 3, paragraph n

§482.12, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.12

482.12 Freshwater mussels.
1. A person shall not take, possess, or sell

freshwater mussels from the waters of the state
without an appropriate license.
a. A sport fishing license entitles a person to

take and possess a maximum of twenty pounds of
mussels or shells daily. The possession limit for
each licensee is twenty pounds of live mussels or
shells. Sale of mussels or shells is not permitted
with a sport fishing license.
b. A commercial mussel license is required to

takemore than twenty pounds ofmussels or shells
daily, or possess more than twenty pounds of mus-
sels or shells. The holder of a commercial mussel
license may sell mussels or shells.
c. A commercial mussel buyer license is re-

quired to buy mussels or shells.
d. A commercial mussel helper license is re-

quired to assist commercial mussel fishers in the
possessing, processing, or transporting of com-
mercial freshwater mussels. The taking or sale of
mussels or shells is not permitted with a commer-
cial mussel helper license.
2. A person may take all species of freshwater

mussels, or their parts, except where otherwise
prohibited by rules of the commission.
3. The method of taking freshwater mussels

shall only be byhand, by diving, or by crowfoot bar,
a device designed to catch mussels by inserting
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hooks between the shells, or by othermeans desig-
nated by rules of the commission. A crowfoot bar
shall not exceed twenty feet in length and a licens-
ee shall not fish more than three bars.
86 Acts, ch 1141, §12
C87, §109B.12
89 Acts, ch 192, §4; 91 Acts, ch 170, §4
C93, §482.12
For applicable scheduled fines, see §805.8B, subsection 3, paragraph o

§482.13, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.13

482.13 Reciprocity for commercial fish-
ing and commercial turtle fishing.
1. Reciprocal commercial fishing and commer-

cial turtle fishing privileges are contingent upon a
grant of similar privileges by the appropriate state
to residents of this state.
2. The commission may negotiate commercial

reciprocity agreements with other states.
86 Acts, ch 1141, §13
C87, §109B.13
91 Acts, ch 170, §5, 6
C93, §482.13

§482.14, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.14

482.14 Reports required.
All commercial fishers, commercial turtle fish-

ers, commercial mussel fishers, and commercial

mussel buyers shall submit a monthly report sup-
plying all information requested on forms fur-
nished by the commission. Reports must be re-
ceived by the commission no later than the fif-
teenth day of the following month.
86 Acts, ch 1141, §14
C87, §109B.14
91 Acts, ch 170, §7
C93, §482.14

§482.15, COMMERCIAL FISHINGCOMMERCIAL FISHING, §482.15

482.15 Penalties.
A person who violates this chapter or a rule is-

suedunder this chapter is guilty of a simplemisde-
meanor punishable as a scheduled violation under
section 805.8B, subsection 3, paragraph “e”. How-
ever, the scheduled fine specified in section
805.8B, subsection 3, paragraph “e”, does not ap-
ply to a violation of this chapter or a rule for which
another scheduled fine is specified in section
805.8B, subsection 3.
86 Acts, ch 1141, §15
C87, §109B.15
C93, §482.15
2000 Acts, ch 1203, §23; 2001 Acts, ch 130, §1;

2001 Acts, ch 137, §5

RESERVED, Ch 483Ch 483, RESERVED

CHAPTER 483
Ch 483

RESERVED

FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, Ch 483ACh 483A, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS

CHAPTER 483A
Ch 483A

FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS

This chapter not enacted as a part of this title;
transferred from chapter 110 in Code 1993

See §481A.134 and 481A.135 for point system and additional
penalties

483A.1 Licenses — fees.
483A.1A Definitions.
483A.2 Dual residency.
483A.3 Wildlife habitat fee.
483A.3A Fish habitat fee.
483A.4 “Permanent disability” defined.
483A.5 License for fur-bearing animals.
483A.6 Trout fishing fee.
483A.7 Wild turkey license and tag.
483A.8 Deer license and tag.
483A.9 Blanks.
483A.10 Issuance of licenses.
483A.11 License agents.
483A.12 Fees.
483A.13 Destroyed blanks.
483A.14 Duplicate licenses and permits.
483A.15 Accounting.
483A.16 Duplicate issuance. Repealed by 98 Acts,

ch 1199, §26, 27; 98 Acts, ch 1223,
§30.

483A.17 Tenure of license.
483A.18 Form of licenses.
483A.19 Showing license document to officer.
483A.20 Reciprocity.
483A.21 Revocation or suspension.
483A.22 Record of revocation.
483A.22A Sale of license lists.
483A.23 Game birds or animals as pets.
483A.24 When license not required — special

licenses.
483A.25 Pheasant and quail restoration program

— appropriations.
483A.26 False claims.
483A.27 Hunter safety and ethics education

program — license requirement.
483A.28 and 483A.29 Reserved.
483A.30 Nonresident deer and turkey license

fees. Repealed by 97 Acts, ch 180,
§7.

483A.31 Reciprocal fishing privileges authorized.
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CONTRABAND ARTICLES

483A.32 Public nuisance.
483A.33 Disposition of property seized as public

nuisance.
483A.34 Right to appeal.

GUNS

483A.35 “Gun” defined.
483A.36 Manner of conveyance.
483A.37 Prohibited guns.
483A.38 Free fishing days.
483A.39 through 483A.41 Reserved.

PENAL PROVISION

483A.42 Penalties.
483A.43 through 483A.49 Reserved.

WILDLIFE HABITAT BONDS

483A.50 Definitions.
483A.51 Bonds issued by the commission.
483A.52 Additional powers of commission.
483A.53 Payment of bonds.
483A.54 Nonliability of the state and its officials.
483A.55 Bonds as legal investments.
483A.56 Rights of bondholders.

______________

§483A.1, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.1

483A.1 Licenses — fees.
Except as otherwise provided in this chapter, a

person shall not fish, trap, hunt, pursue, catch,
kill, take in any manner, use, have possession of,
sell, or transport all or a part of any wild animal,
bird, game, or fish, the protection and regulation
of which is desirable for the conservation of re-
sources of the state, without first obtaining a li-
cense for that purpose and the payment of a fee as
follows:
1. Residents:
a. Fishing license $ 10.50. . . . . . . . . . . . . . . .
b. Fishing license, lifetime, sixty-five years or

older $ 50.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Hunting license $ 17.00. . . . . . . . . . . . . . .
d. Hunting license, lifetime, sixty-five years or

older $ 50.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Deer hunting license $ 25.50. . . . . . . . . .
f. Wild turkey hunting license $ 22.50. . . .
g. Fur harvester license, sixteen years or old-

er $ 20.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Fur harvester license, under sixteen years

of age $ 5.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Fur dealer license $225.50. . . . . . . . . . . . .
j. Aquaculture unit license $ 25.50. . . . . . .
k. Bait dealer license $ 30.50. . . . . . . . . . . .
l. Fishing license, seven-day $ 8.50. . . . . .
m. Trout fishing fee $ 10.50. . . . . . . . . . . . . .
n. Game breeder license $ 15.50. . . . . . . . .
o. Taxidermy license $ 15.50. . . . . . . . . . . . .
p. Falconry license $ 20.50. . . . . . . . . . . . . .
q. Wildlife habitat fee $ 8.00. . . . . . . . . . . .
r. Migratory game bird fee $ 8.00. . . . . . . .
s. Fish habitat fee $ 3.00. . . . . . . . . . . . . . .
2. Nonresidents:
a. Fishing license, annual $ 36.00. . . . . . . .
b. Fishing license, seven-day $ 27.00. . . . .
c. Hunting license, eighteen years of age or

older $ 80.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Hunting license, under eighteen years of

age $ 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Deer hunting license, antlered or any sex

deer $220.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

f. Deer hunting license, antlerless deer only
$150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

g. Wild turkey hunting license $100.00. . . .
h. Fur harvester license $200.00. . . . . . . . . .
i. Fur dealer license $501.00. . . . . . . . . . . . .
j. Location permit for fur dealers $ 56.00. .
k. Aquaculture unit license $ 56.00. . . . . . .
l. Bait dealer license $ 66.00. . . . . . . . . . . . .
m. Trout fishing fee $ 13.00. . . . . . . . . . . . . .
n. Game breeder license $ 26.00. . . . . . . . .
o. Taxidermy license $ 26.00. . . . . . . . . . . . .
p. Falconry license $ 26.00. . . . . . . . . . . . . .
q. Wildlife habitat fee $ 8.00. . . . . . . . . . . .
r. Migratory game bird fee $ 8.00. . . . . . . .
s. Fish habitat fee $ 3.00. . . . . . . . . . . . . . .
[S13, §2563-a2, -o, -p; SS15, §2547-a, 2562-b,

2563-a1;C24, §1706, 1718, 1719, 1748, 1752, 1756,
1779;C27, §1706, 1718, 1719, 1719-a1, 1748, 1752,
1756, 1779; C31, §1706, 1718, 1718-c1, 1719,
1719-a1, 1748, 1752, 1756, 1766-c3, 1779; C35,
§1794-e1; C39, §1794.082; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §110.1]
84 Acts, ch 1199, §2; 84 Acts, ch 1260, §2; 86

Acts, ch 1114, §1; 86 Acts, ch 1141, §17; 86 Acts, ch
1240, §1; 89 Acts, ch 90, §2; 89 Acts, ch 237, §1; 89
Acts, ch 238, §1; 91 Acts, ch 237, §3; 92 Acts, ch
1216, §10, 11
C93, §483A.1
95 Acts, ch 12, §1; 95 Acts, ch 46, §2; 98 Acts, ch

1199, §5, 27; 98 Acts, ch 1223, §30; 2001 Acts, ch
137, §5; 2001 Acts, ch 148, §1 – 3, 9; 2002 Acts, ch
1141, §1

Commercial fishing licenses, see §482.4
For applicable scheduled fines, see §805.8B, subsection 3, paragraph p
2001 amendments take effect December 15, 2001, and apply to licenses

and fees for years beginning on or after January 1, 2002; 2001 Acts, ch 148,
§9

Subsection 1, paragraph c amended

§483A.1A, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.1A

483A.1A Definitions.
As used in this chapter unless the context other-

wise requires:
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1. “Commission” means the natural resource
commission.
2. “Department”means the department of nat-

ural resources created under section 455A.2.
3. “Director”means the director of the depart-

ment.
4. “License” means a privilege granted by the

commission to fish, hunt, fur harvest, pursue,
catch, kill, take in any manner, use, have posses-
sion of, sell, or transport all or part of a wild ani-
mal, bird, game, or fish, including any privilege re-
lated to a license granted by issuance of a stamp or
a payment of a fee.
5. “License agent” means an individual, busi-

ness, or governmental agency authorized to sell a
license.
6. “License document” means an authoriza-

tion, certificate, or permit issued by the depart-
ment or a license agent that lists and confers one
or more license privileges.
7. “Resident” means a natural person who

meets any of the following criteria:
a. Has physically resided in this state at least

thirty consecutive days immediately before apply-
ing for or purchasing a resident license under this
chapter and has been issued an Iowa driver’s li-
cense or an Iowanonoperator’s identification card.
b. Is a full-time student at an educational in-

stitution located in this state and resides in this
state while attending the educational institution.
A student qualifies as a resident pursuant to this
paragraph only for the purpose of purchasing any
resident license specified in section 483A.1 or
484A.2.
c. Is a nonresident under eighteen years of age

whose parent is a resident of this state.
d. Is a member of the armed forces of the

United States serving on active duty, claims resi-
dency in this state, and has filed a state individual
income tax return as a resident pursuant to chap-
ter 422, division II, for the preceding tax year.
e. Is registered to vote in this state.
86 Acts, ch 1245, §1858
C87, §110.1A
C93, §483A.1A
95 Acts, ch 76, §1; 2000 Acts, ch 1116, §3 – 5;

2000 Acts, ch 1175, §1, 2; 2001 Acts, ch 134, §3

§483A.2, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.2

483A.2 Dual residency.
A resident license shall be limited to persons

who do not claimany resident privileges, except as
defined in section 483A.1A, subsection 7, para-
graphs “b”, “c”, and “d”, in another state or country.
A person shall not purchase or apply for any resi-
dent license or permit if that person has claimed
residency in any other state or country.
2000 Acts, ch 1116, §6

§483A.3, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.3

483A.3 Wildlife habitat fee.
1. A resident or nonresident person required

to have a hunting or fur harvester license shall not

hunt or trap unless the person has paid the wild-
life habitat fee. This section shall not apply to resi-
dents who have permanent disabilities or who are
younger than sixteen or older than sixty-five years
of age. Wildlife habitat fees shall be administered
in the same manner as hunting and fur harvester
licenses except all revenue derived from wildlife
habitat fees shall be used within the state of Iowa
for habitat development and shall be deposited in
the state fish and game protection fund, except as
provided in subsection 2. The revenue may be
used for the matching of federal funds. The reve-
nues and any matched federal funds shall be used
for acquisition of land, leasing of land, or obtaining
of easements from willing sellers for use as wild-
life habitats. Notwithstanding the exemption pro-
vided by section 427.1, any land acquired with the
revenues and matched federal funds shall be sub-
ject to the full consolidated levy of property taxes
which shall be paid from those revenues. In addi-
tion the revenue may be used for the development
and enhancement of wildlife lands and habitat
areas. Not less than fifty percent of all revenue
fromwildlife habitat fees shall be used by the com-
mission to enter into agreements with county con-
servation boards or other public agencies in order
to carry out the purposes of this section. The state
share of funding of those agreements provided by
the revenue fromwildlife habitat fees shall not ex-
ceed seventy-five percent.
2. Up to sixty percent of the revenues from

wildlife habitat fees which are not required under
subsection 1 to be used by the commission to enter
into agreements with county conservation boards
or other public agencies may be credited to the
wildlife habitat bond fund as provided in section
483A.53.
[C79, 81, §110.3]
84Acts, ch 1260, §3; 86Acts, ch 1114, §2; 86Acts,

ch 1231, §1
C93, §483A.3
96 Acts, ch 1129, §98; 98 Acts, ch 1199, §6, 27; 98

Acts, ch 1223, §30
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b

§483A.3A, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.3A

483A.3A Fish habitat fee.
A resident or nonresident required to have a

fishing license shall not fish unless the person has
paid the fish habitat fee. Fish habitat fees shall be
administered in the same manner as fishing li-
censes except that all revenue derived from fish
habitat fees shall be deposited in the state fish and
gameprotection fundand shall be usedwithin this
state for fish habitat development. Not less than
fifty percent of the revenue from fish habitat fees
shall be used by the commission to enter into
agreements with county conservation boards to
carry out the purposes of this section. This section
shall not apply to residents who are younger than
sixteen years of age or are sixty-five years of age
ormore, or to residents or nonresidents when fish-
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ing in privately owned farm ponds or lakes.
2001 Acts, ch 148, §4, 9
Section takes effect December 15, 2001, and applies to licenses and fees

for years beginning on or after January 1, 2002; 2001 Acts, ch 148, §9

§483A.4, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.4

483A.4 “Permanent disability” defined.
For the purpose of obtaining a license, a person

has a permanent disability if any of the following
apply:
1. The person has been found under the provi-

sions of the federal Social Security Act, Title II, or
any other public or private pension system to have
a total, permanent physical or mental condition
which prevents that person from engaging in the
person’s occupation or qualifies that person for re-
tirement.
2. The person has a severe physical disability

and has qualified for a special license under sec-
tion 483A.24.
[C79, 81, §110.4]
84 Acts, ch 1260, §4
C93, §483A.4
96 Acts, ch 1129, §99

§483A.5, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.5

483A.5 License for fur-bearing animals.
A fur harvester license is required to hunt and

to trap any fur-bearing animal. A hunting license
is not requiredwhenhunting furbearerswith a fur
harvester license. However, coyote and ground-
hogmaybehuntedwithahunting or a furharvest-
er license.
84 Acts, ch 1260, §12
C85, §110.5
85 Acts, ch 10, §2; 86 Acts, ch 1114, §3
C93, §483A.5
98 Acts, ch 1199, §7, 27; 98 Acts, ch 1223, §30

§483A.6, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.6

483A.6 Trout fishing fee.
Any person required to have a fishing license

shall not possess trout unless that person has paid
the trout fishing fee. The proceeds from the fee
shall be used exclusively for the trout program
designated by the commission. The commission
may grant a permit to a community event inwhich
trout will be stocked in water which is not desig-
nated troutwater and a personmay catch and pos-
sess trout during the period and from the water
covered by the permit without having paid the
trout fishing fee.
[C62, 66, 71, 73, 75, 77, §110.1; C79, 81, §110.6]
86 Acts, ch 1240, §2; 86 Acts, ch 1245, §1877
C93, §483A.6
98 Acts, ch 1199, §8, 27; 98 Acts, ch 1223, §30
For applicable scheduled fine, see §805.8B, subsection 3, paragraph b

§483A.7, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.7

483A.7 Wild turkey license and tag.
1. A resident hunting wild turkey who is re-

quired to have a license must have a resident
hunting license in addition to the wild turkey
hunting license and must pay the wildlife habitat
fee. Uponapplicationandpayment of the required

fees for archery-only licenses, a resident archer
shall be issued two wild turkey licenses for the
spring season.
2. The wild turkey hunting license shall be ac-

companied by a tag designed to be used only once.
If a wild turkey is taken, the wild turkey shall be
tagged and the tag shall be dated.
3. A nonresident wild turkey hunter is re-

quired to have a nonresident hunting license and
a nonresidentwild turkey hunting license and pay
the wildlife habitat fee. The commission shall
annually limit to two thousand three hundred li-
censes the number of nonresidents allowed to
have wild turkey hunting licenses. Of the two
thousand three hundred licenses, one hundred
fifty licenses shall be valid for hunting with
muzzle loading shotguns only. The commission
shall allocate the nonresidentwild turkeyhunting
licenses issued among the zones based on the pop-
ulations ofwild turkey. Anonresident applying for
awild turkey hunting licensemust exhibit proof of
having successfully completed a hunter safety and
ethics education program as provided in section
483A.27 or its equivalent as determined by the de-
partment before the license is issued.
86 Acts, ch 1240, §3
C87, §110.7
89 Acts, ch 237, §2; 90 Acts, ch 1003, §1
C93, §483A.7
94 Acts, ch 1111, §1; 98 Acts, ch 1199, §9, 27; 98

Acts, ch 1223, §30; 2001 Acts, ch 134, §4; 2001
Acts, ch 148, §5, 9; 2002 Acts, ch 1119, §63

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
2001amendment to subsection 3 takes effectDecember 15, 2001, andap-

plies to licenses and fees for years beginning on or after January 1, 2002;
2001 Acts, ch 148, §9

Subsection 3 amended

§483A.8, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.8

483A.8 Deer license and tag.
1. A resident hunting deer who is required to

have a hunting licensemust have a resident hunt-
ing license in addition to the deer hunting license
and must pay the wildlife habitat fee.
2. The deer hunting license shall be accompa-

nied by a tag designed to be used only once. When
a deer is taken, the deer shall be tagged and the
tag shall be dated.
3. A nonresident hunting deer is required to

have a nonresident hunting license and a nonresi-
dent deer license andmust pay thewildlife habitat
fee. The commission shall annually limit to eight
thousand five hundred licenses the number of
nonresidents allowed to have deer hunting li-
censes. Of the first six thousand nonresident deer
licenses issued, not more than thirty-five percent
of the licenses shall be bow season licenses and, af-
ter the first six thousand nonresident deer li-
censes have been issued, all additional licenses
shall be issued for antlerless deer only. The com-
mission shall allocate the nonresident deer hunt-
ing licenses issued among the zones based on the
populations of deer. However, anonresident appli-
cantmay request one ormore hunting zones, in or-
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der of preference, in which the applicant wishes to
hunt. If the request cannot be fulfilled, the appli-
cable fees shall be returned to the applicant. A
nonresident applying for a deer hunting license
must exhibit proof of having successfully com-
pleted a hunter safety and ethics education pro-
gram as provided in section 483A.27 or its equiva-
lent as determined by the department before the
license is issued.
4. The commission may provide, by rule, for

the issuance of an additional antlerless deer li-
cense to a person who has been issued an antler-
less deer license. The rules shall specify the num-
ber of additional antlerless deer licenses which
may be issued, and the season and zone in which
the license is valid. The fee for an additional ant-
lerless deer license shall be ten dollars for resi-
dents.
5. Anonresident owning land in this statemay

apply for one of the first six thousand nonresident
deer licensesnot limited to antlerless deer, and the
provisions of subsection 3 shall apply. However, if
a nonresident owning land in this state is unsuc-
cessful in obtaining one of the first six thousand
nonresident deer licenses, the landowner shall be
given preference for one of the two thousand five
hundred antlerless only nonresident deer li-
censes. A nonresident owning land in this state
shall pay the fee for a nonresident antlerless only
deer license and the license shall be valid to hunt
on the nonresident’s land only. A nonresident
owning land in this state is eligible for only one
nonresident deer license annually. If one or more
parcels of land havemultiple nonresident owners,
only one of the nonresident owners is eligible for
a nonresident antlerless only deer license. If a
nonresident jointly owns land in this state with a
resident, the nonresident shall not be given pref-
erence for a nonresident antlerless only deer li-
cense. The department may require proof of land
ownership from a nonresident landowner apply-
ing for a nonresident antlerless only deer license.
[C79, 81, §110.8]
86 Acts, ch 1240, §4; 89 Acts, ch 237, §3; 90 Acts,

ch 1003, §2
C93, §483A.8
94 Acts, ch 1111, §2; 98 Acts, ch 1199, §10, 27; 98

Acts, ch 1203, §5 – 7; 98 Acts, ch 1223, §28 – 30;
2001 Acts, ch 134, §5; 2001 Acts, ch 148, §6, 7, 9;
2002 Acts, ch 1119, §64

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
2001 amendments to subsection 3 and adding subsection 5 take effect

December 15, 2001, and apply to licenses and fees for years beginning on or
after January 1, 2002; 2001 Acts, ch 148, §9

Subsections 3 and 5 amended

§483A.9, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.9

483A.9 Blanks.
The director shall provide blanks for, and deter-

mine the method, means, and requirements of is-
suing licenses including the issuance of licenses by
electronic means.
[S13, §2563-a3; C24, 27, 31, §1722; C35,

§1794-e2; C39, §1794.083; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, §110.2; C79, 81, §110.9]
86 Acts, ch 1245, §1878
C93, §483A.9
98 Acts, ch 1199, §11, 27; 98 Acts, ch 1223, §30

§483A.10, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.10

483A.10 Issuance of licenses.
The licenses issued pursuant to this chapter

shall be issued by the department or the license
agents as specified by rules of the commission. A
county recorder may issue licenses subject to the
rules of the commission. The rules shall include
the application procedures as necessary. The li-
censes shall show the total cost of the license in-
cluding a writing fee to be retained by the license
agent and any administrative fees to be forwarded
to the department, if applicable. A person autho-
rized to issue a license or collect a fee pursuant to
this chapter or chapter 484A shall charge the fee
specified in this chapter or chapter 484A only plus
a writing fee and administrative fee, if applicable.
[SS15, §2563-a4; C24, 27, 31, §1724; C35,

§1794-e3; C39, §1794.084; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, §110.3; C79, 81, §110.10]
84 Acts, ch 1260, §5
C93, §483A.10
98 Acts, ch 1199, §12, 27; 98 Acts, ch 1223, §30;

2000 Acts, ch 1019, §3; 2001 Acts, ch 134, §6

§483A.11, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.11

483A.11 License agents.
The director may designate license agents for

the sale of licenses, but in so doing the interest of
the state shall be fully protected.
[C31, §1724-c1; C35, §1794-e4; C39, §1794.085;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §110.4; C79,
81, §110.11]
84 Acts, ch 1260, §6
C93, §483A.11
98 Acts, ch 1199, §13, 27; 98 Acts, ch 1223, §30;

2001 Acts, ch 134, §7

§483A.12, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.12

483A.12 Fees.
The license agent shall be responsible for all fees

for the issuance of hunting, fishing, and fur har-
vester licenses sold by the license agent. All un-
used license blanks shall be surrendered to the de-
partment upon the department’s demand.
A license agent shall retain a writing fee of fifty

cents from the sale of each license except that the
writing fee for a free deer or wild turkey license as
authorized under section 483A.24, subsection 2,
shall be one dollar. If a county recorder is a license
agent, the writing fees retained by the county re-
corder shall be deposited in the general fund of the
county.
[C31, §1724-c1; C35, §1794-e5; C39, §1794.086;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §110.5; C79,
81, §110.12]
83 Acts, ch 123, §56, 209; 84 Acts, ch 1260, §7
C93, §483A.12
98 Acts, ch 1199, §14, 27; 98 Acts, ch 1223, §30;

2001 Acts, ch 134, §8
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§483A.13, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.13

483A.13 Destroyed blanks.
When license blanks in the possession of a li-

cense agent are accidentally destroyed, the holder
of the blanks shall only be relieved from account-
ability upon the presentation of satisfactory ex-
planation and the filing of a bond to the director
that the blanks have actually been so destroyed.
The commissionmaydetermine by rulewhat shall
constitute a satisfactory explanation of the occur-
rence.
[C35, §1794-e6; C39, §1794.087;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, §110.6; C79, 81, §110.13]
C93, §483A.13
2001 Acts, ch 134, §9

§483A.14, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.14

483A.14 Duplicate licenses and permits.
When any license for which a fee has been set

has been lost, destroyed, or stolen, the director or
a license agent may issue a replacement license, if
evidence is available to demonstrate issuance of
the original license and a fee of two dollars is paid,
to be placed in the fish and game protection fund.
If, on examination of the evidence, the director or
the license agent, as the case may be, is satisfied
that the license has been lost, destroyed, or stolen,
the director or the license agent shall issue adupli-
cate license which shall be plainly marked “dupli-
cate” and the duplicate shall serve in lieu of the
original license and it shall contain the same infor-
mation and signature as the original. The license
agent shall charge a writing fee of one dollar and
the departmental administrative fee for each du-
plicate license issued pursuant to this section.
The license agent shall retain the writing fee.
[C39, §1794.088; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, §110.7; C79, 81, §110.14]
C93, §483A.14
98 Acts, ch 1199, §15, 27; 98 Acts, ch 1223, §30;

2001 Acts, ch 134, §10

§483A.15, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.15

483A.15 Accounting.
The director shall establish, by rule, specific re-

quirements for remittance of funds, and the neces-
sary accounting and reporting for all types of li-
censes issued based on the manner and location of
the issuance.
[SS15, §2563-a4; C24, 27, 31, §1725; C35,

§1794-e7; C39, §1794.089; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, §110.8; C79, 81, §110.15]
C93, §483A.15
98 Acts, ch 1199, §16, 27; 98 Acts, ch 1223, §30

§483A.16, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.16

483A.16 Duplicate issuance. Repealed by
98 Acts, ch 1199, § 26, 27; 98 Acts, ch 1223, § 30.

§483A.17, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.17

483A.17 Tenure of license.
Every license, except as otherwise provided in

this chapter, is valid from the date issued to Janu-
ary 10 of the succeeding calendar year for which it
is issued. A license shall not be issued prior to De-

cember 15 for the subsequent calendar year.
[S13, §2563-a8; C24, 27, 31, §1727; C35, §1794-

e9; C39, §1794.091; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §110.10; C79, 81, §110.17]
84 Acts, ch 1260, §8
C93, §483A.17
95 Acts, ch 46, §3; 2001 Acts, ch 134, §11

§483A.18, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.18

483A.18 Form of licenses.
All hunting, fishing, and fur harvester licenses

shall contain a general description of the licensee.
Such licenses shall be upon such forms as the com-
mission shall adopt. The address and the signa-
ture of the applicant and all signatures and other
writing shall be in ink. All licenses shall clearly in-
dicate the nature of the privilege granted.
[S13, §2563-a3, -a8; C24, 27, 31, §1722, 1727;

C35, §1794-e10; C39, §1794.092; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §110.11; C79, 81, §110.18]
84 Acts, ch 1260, §9
C93, §483A.18

§483A.19, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.19

483A.19 Showing license document to of-
ficer.
Every person shall, while fishing, hunting, or

fur harvesting, show the person’s license docu-
ment to any peace officer or the owner or person in
lawful control of the land or water upon which li-
censee may be hunting, fishing, or fur harvesting
when requested by the persons to do so. Any fail-
ure to so carry or refusal to show or so exhibit the
person’s license document shall be a violation of
this chapter. However, except for possession and
exhibition of deer licenses and tags or wild turkey
licenses and tags, a person charged with violating
this section shall not be convicted if the person
produces in court, within a reasonable time, a li-
cense document for hunting, fishing, or fur har-
vesting issued to that person and valid when the
personwas chargedwitha violationof this section.
[C39, §1794.093; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, §110.12; C79, 81, §110.19]
C93, §483A.19
96 Acts, ch 1034, §46; 98 Acts, ch 1199, §17, 27;

98 Acts, ch 1223, §30; 2001 Acts, ch 134, §12
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b

§483A.20, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.20

483A.20 Reciprocity.
Licenses for bait dealers or for fishing, hunting,

or fur harvesting shall not be issued to residents
of states that do not sell similar licenses or certifi-
cates to residents of Iowa. However, the licensing
of nonresident bait dealers who sell at wholesale
to licensed dealers in Iowa for resale is permitted.
86 Acts, ch 1141, §16
C87, §110.20
C93, §483A.20
96 Acts, ch 1034, §47

§483A.21, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.21

483A.21 Revocation or suspension.
Upon the conviction of a licensee of any violation
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of chapter 481A, or of this chapter, or of anyadmin-
istrative order adopted and published by the com-
mission, the magistrate may, as a part of the judg-
ment, revoke one or more license privileges of the
licensee, or suspend the privileges for any definite
period.
Themagistrate shall revoke the hunting license

or suspend the privilege of procuring a hunting li-
cense for a period of one year of any person who
has been convicted twice within a year of trespas-
sing while hunting. If any of the license privileges
of a licensee who purchasedmore than one license
privilege is revoked, the remaining license privi-
leges of the licensee shall still be valid and the
magistrate shall enter on the license document
the privilege that is revoked. A person shall not
purchase a license for a privilege thatwas revoked
or suspended during the period of revocation or
suspension.
In addition to other civil and criminal penalties

imposed for illegally taking or possessing an elk,
antelope, buffalo, or moose, the court shall revoke
the hunting license of a violator. The violator shall
not be allowed to procure a hunting license for the
next two calendar years.
[S13, §2563-a9; C24, 27, 31, §1729; C35,

§1794-e12; C39, §1794.095;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, §110.14; C79, 81, §110.21]
86 Acts, ch 1245, §1877; 90 Acts, ch 1142, §2
C93, §483A.21
2001 Acts, ch 134, §13

§483A.22, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.22

483A.22 Record of revocation.
When a license is revoked, the date, cause, and

tenure of such revocation shall be kept on file with
the license records of the commission. The com-
mission may refuse the issuance of a new license
to any person whose license has been revoked.
[S13, §2563-a7; C24, 27, 31, §1726; C35,

§1794-e13; C39, §1794.096;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, §110.15; C79, 81, §110.22]
C93, §483A.22
2001 Acts, ch 134, §14

§483A.22A, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.22A

483A.22A Sale of license lists.
The department may establish, by rule, fees for

lists of licensees. Notwithstanding section 22.3,
the fee for a list of licensees may exceed the cost of
preparing the list and providing the copying ser-
vice.
98 Acts, ch 1199, §18, 27; 98 Acts, ch 1223, §30

§483A.23, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.23

483A.23 Game birds or animals as pets.
Any person may possess not more than two

gamebirds or fur-bearinganimals confinedaspets
without being required to purchase a license as a
game breeder, but the person shall not be allowed
to increase the person’s stock beyond the original
number nor shall the person be allowed to kill or
sell such stock. Game birds or animals confined as
authorized in this section must be obtained from

a licensed game breeder or a legal source outside
of this state.
[C24, 27, 31, §1720; C35, §1794-e14; C39,

§1794.097; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§110.16; C79, 81, §110.23]
C93, §483A.23
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c

§483A.24, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.24

483A.24 When licensenot required—spe-
cial licenses.
1. Owners or tenants of land, and their juve-

nile children, may hunt, fish or trap upon such
lands and may shoot by lawful means ground
squirrels, gophers, or woodchucks upon adjacent
roads without securing a license so to do; except,
special licenses to hunt deer and wild turkey shall
be required of owners and tenants but they shall
not be required to have a special wild turkey hunt-
ing license to hunt wild turkey on a hunting pre-
serve licensed under chapter 484B.
2. a. As used in this subsection:
(1) “Family member”means a resident of Iowa

who is the spouse or child of the owner or tenant
and who resides with the owner or tenant.
(2) “Farm unit” means all parcels of land, not

necessarily contiguous, which are operated as a
unit for agricultural purposes and which are un-
der the lawful control of the owner or tenant.
(3) “Owner” means an owner of a farm unit

who is a resident of Iowa and who is one of the fol-
lowing:
(a) Is the sole operator of the farm unit.
(b) Makes all of the farm operation decisions

but contracts for custom farming or hires labor for
all or part of the work on the farm unit.
(c) Participates annually in farmoperation de-

cisions or cropping practices on specific fields of
the farm unit that are rented to a tenant.
(d) Raises specialty crops on the farm unit in-

cluding, but not limited to, orchards, nurseries, or
tree farms that do not always produce annual in-
come but require annual operating decisions
about maintenance or improvement.
(e) Has all or part of the farm unit enrolled in

a long-term agricultural land retirement program
of the federal government.
An “owner” does not mean a person who owns a

farm unit and who employs a farm manager or
third party to operate the farm unit, or a person
who owns a farm unit and who rents the entire
farm unit to a tenant who is responsible for all
farm operations. However, this paragraph does
not apply to an ownerwho is a parent of the tenant
and who resides in this state.
(4) “Tenant” means a person who is a resident

of Iowa and who rents and actively farms a farm
unit owned by another person. A member of the
owner’s family may be a tenant. A person who
works on the farm for a wage and is not a family
member does not qualify as a tenant.
b. Upon written application on forms fur-

nished by the department, the department shall
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issue annually without fee one deer or one wild
turkey license, or both, to the owner of a farm unit
or to a member of the owner’s family, but not to
both, and to the tenant or to a member of the ten-
ant’s family, but not to both. The deer hunting li-
cense or wild turkey hunting license issued shall
be valid only on the farm unit for which an appli-
cant qualifies pursuant to this subsection and
shall be equivalent to the least restrictive license
issued under section 481A.38. The owner or the
tenant need not reside on the farm unit to qualify
for a free license to hunt on that farm unit. A free
deer hunting license issued pursuant to this sub-
section shall be valid during all shotgun deer sea-
sons.
c. In addition to the free deer hunting license

received, an owner of a farm unit or a member of
the owner’s family and the tenant or a member of
the tenant’s family may purchase a deer hunting
license for any option offered to paying deer hunt-
ing licensees. Anowner of a farmunit or amember
of the owner’s family and the tenant or a member
of the tenant’s family may also purchase two addi-
tional antlerless deer hunting licenses which are
valid only on the farm unit for a fee of ten dollars
each.
d. If the commission establishes a deer hunt-

ing season to occur in the first quarter of a calen-
dar year that is separate from a deer hunting sea-
son that continues from the last quarter of the pre-
ceding calendar year, each owner and each tenant
of a farm unit located within a zone where a deer
hunting season is established, upon application,
shall be issued a free deer hunting license for each
of the two calendar quarters. Each license is valid
only for hunting on the farm unit of the owner and
tenant.
3. The director shall provide up to twenty-five

nonresident deer hunting licenses for allocation as
requested by a majority of a committee consisting
of the majority leader of the senate, speaker of the
house of representatives, and director of the de-
partment of economic development, or their desig-
nees. The licenses provided pursuant to the sub-
section shall be in addition to the number of non-
resident licenses authorized pursuant to section
483A.8. The purpose of the special nonresident li-
censes is to allow state officials and local develop-
ment groups to promote the state and its natural
resources to nonresident guests and dignitaries.
Photographs, videotapes, or any other form of me-
dia resulting from the hunting visitation shall not
be used for political campaign purposes. The non-
resident licenses shall be issued without applica-
tion upon payment of the nonresident deer hunt-
ing license fee and the wildlife habitat fee. The li-
censes are valid in all zones open to deer hunting.
The hunter safety and ethics education certificate
requirement pursuant to section 483A.27 is
waived for anonresident issueda license pursuant
to this subsection.
4. The director shall provide up to twenty-five

nonresident wild turkey hunting licenses for al-
location as requested by amajority of a committee
consisting of the majority leader of the senate,
speaker of the house of representatives, and direc-
tor of the department of economic development, or
their designees. The licenses provided pursuant
to the subsection shall be in addition to the num-
ber of nonresident licenses authorized pursuant to
section 483A.7. The purpose of the special nonres-
ident licenses is to allow state officials and local
development groups to promote the state and its
natural resources to nonresident guests anddigni-
taries. Photographs, videotapes, or any other form
of media resulting from the hunting visitation
shall not be used for political campaign purposes.
The nonresident licenses shall be issued without
application upon payment of the nonresident wild
turkey hunting license fee and the wildlife habitat
fee. The licenses are valid in all zones open to wild
turkey hunting. The hunter safety and ethics edu-
cation certificate requirement pursuant to section
483A.27 is waived for a nonresident issued a li-
cense pursuant to this subsection.
5. A resident or nonresident of the state under

sixteen years of age is not required to have a li-
cense to fish in the waters of the state. However,
residents and nonresidents under sixteen years of
age must pay the trout fishing fee to possess trout
or they must fish for trout with a licensed adult
who has paid the trout fishing fee and limit their
combined catch to the daily limit established by
the commission.
6. A license shall not be required of minor pu-

pils of the state school for the blind, state school for
the deaf, or of minor residents of other state insti-
tutions under the control of an administrator of a
division of the department of human services. In
addition, a person who is on active duty with the
armed forces of the United States, on authorized
leave from a duty station located outside of this
state, and a resident of the state of Iowa shall not
be required to have a license to hunt or fish in this
state. Themilitary person shall carry the person’s
leave papers and a copy of the person’s current
earnings statement showing a deduction for Iowa
income taxes while hunting or fishing. In lieu of
carrying the person’s earnings statement, themil-
itary personmayalso claim residency if the person
is registered to vote in this state. If a deer or wild
turkey is taken, the military person shall immedi-
ately contact a state conservation officer to obtain
an appropriate tag to transport the animal. A li-
cense shall not be required of residents of county
care facilities or any person who is receiving old-
age assistance under chapter 249.
7. A resident of the state under sixteen years

of age is not required to have a hunting license to
hunt game if accompaniedby theminor’s parent or
guardian or in company with any other competent
adult with the consent of the minor’s parent or
guardian, if the person accompanying the minor
possesses a valid hunting license; however, there
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must be one licensed adult accompanying each
person under sixteen years of age. The minor
must have a deer hunting license to hunt deer and
a wild turkey hunting license to hunt wild turkey.
8. A person having a dog entered in a licensed

field trial is not required to have a hunting license
or fur harvester license to participate in the event
or to exercise the person’s dog on the area onwhich
the field trial is to be held during the twenty-four
hour period immediately preceding the trial.
9. The commission shall issue without charge

a special fishing license to residents of Iowa six-
teen years or more of age who the commission
finds have severe mental or physical disabilities.
The commission is hereby authorized to prepare
an application to be used by the person requesting
the special license, which would require that the
person’s attending physician sign the form declar-
ing that the personhas a severemental or physical
disability and is eligible for exempt status.
10. No person shall be required to have a spe-

cial wild turkey license to hunt wild turkey on a
hunting preserve licensed under chapter 484B.
11. A lessee of a camping space at a camp-

ground may fish on a private lake or pond on the
premises of the campground without a license if
the lease confers an exclusive right to fish in com-
monwith the rights of the owner andother lessees.
12. The department may issue a permit, sub-

ject to conditions established by the department,
which authorizes patients of a substance abuse fa-
cility, residents of health care facilities licensed
under chapter 135C, and persons cared for in juve-
nile shelter care homes as provided for in chapter
232 to fishwithout a license as a supervised group.
13. Upon payment of the fee of thirty dollars

for a lifetime hunting and fishing combined li-
cense, the department shall issue a hunting and
fishing combined license to a resident of Iowa who
is a veteran, as defined in section 35.1, who was
disabled or was a prisoner of war during that vet-
eran’smilitary service. The department shall pre-
pare an application to be used by a person request-
ing a hunting and fishing combined license under
this subsection. The commission of veterans af-
fairs shall assist the department in verifying the
status or claims of applicants under this subsec-
tion. As used in this subsection, “disabled”means
entitled to compensation under the United States
Code, Title 38, ch. 11.
14. The department shall issue without

charge a special annual fishing or combined hunt-
ing and fishing license to residents of this state
who have permanent disabilities and whose in-
come falls below the federal poverty guidelines as
published by the United States department of
health and human services or residents of this
state who are sixty-five years of age or older and
whose income falls below the federal poverty
guidelines as published by the United States de-
partment of health and human services. The com-

mission shall provide for, by rule, an application to
be used by an applicant requesting a special li-
cense. The commission shall require proof of age,
income, and proof of permanent disability.
[S13, §2563-a3; C24, 27, 31, §1720, 1723; C35,

§1794-e15; C39, §1794.098;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, §110.17; C79, 81, §110.24; 82 Acts,
ch 1260, §16]
83Acts, ch 96, §59, 159; 84Acts, ch 1260, §10; 85

Acts, ch10, §3; 85Acts, ch67, §15; 86Acts, ch1240,
§5 – 7; 86 Acts, ch 1245, §1877; 88 Acts, ch 1216,
§42; 89Acts, ch 74, §1; 89Acts, ch 87, §2, 3; 90Acts,
ch 1178, §1, 2; 91 Acts, ch 237, §4, 5; 92 Acts, ch
1140, §12
C93, §483A.24
94 Acts, ch 1018, §1; 94 Acts, ch 1023, §58; 96

Acts, ch 1129, §100; 96 Acts, ch 1172, §1; 97 Acts,
ch 180, §6; 98 Acts, ch 1199, §19, 20, 27; 98 Acts, ch
1223, §30; 99 Acts, ch 180, §20; 2000 Acts, ch 1175,
§3; 2001 Acts, ch 134, §15; 2001 Acts, ch 148, §8, 9

For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
2001amendment to subsection 2, paragraph c, takes effectDecember 15,

2001, and applies to licenses and fees for years beginning on or after Janu-
ary 1, 2002; 2001 Acts, ch 148, §9

§483A.25, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.25

483A.25 Pheasant and quail restoration
program — appropriations.
The revenue received from the resident hunting

license fee increase in 2002 Acts, chapter 1141,*
for each fiscal year of the fiscal period beginning
July 1, 2002, and ending June 30, 2007, is appro-
priated to the department. Of the amount appro-
priated to the department pursuant to this sec-
tion, at least sixty percent shall be used to fund a
pheasant and quail restoration program. The de-
partment shall submit a report annually on the
pheasant and quail restoration program to the
chairpersons of the house committee on natural
resources and the senate committee on natural re-
sources and environment not later than January
1, 2004, and not later than January 1 of each sub-
sequent year.
2002 Acts, ch 1141, §2
*See §483A.1, subsection 1, paragraph c, for increased resident hunting

license fee
NEW section
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483A.26 False claims.
Anonresident shall not obtain a resident license

by falsely claiming residency in the state. The use
of a license by a person other than the person to
whom the license is issued is unlawful and nulli-
fies the license.
[82 Acts, ch 1013, §1]
C83, §110.26
84 Acts, ch 1260, §11; 90 Acts, ch 1216, §8
C93, §483A.26
95 Acts, ch 76, §2
For applicable scheduled fines, see §805.8B, subsection 3, paragraph q
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483A.27 Hunter safety and ethics educa-
tion program — license requirement.
1. A person born after January 1, 1967, shall
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not obtain a hunting license unless the person has
satisfactorily completedahunter safety andethics
education course approved by the commission. A
person who is eleven years of age or more may en-
roll in anapprovedhunter safety andethics educa-
tion course, but a personwho is eleven years of age
and who has successfully completed the course
shall be issued a certificate of completion which
becomes valid on the person’s twelfth birthday. A
certificate of completion from an approved hunter
safety and ethics education course issued in this
state since 1960, by another state, or by a foreign
nation, is valid for the requirements of this sec-
tion.
2. A certificate of completion shall not be is-

sued to a person who has not satisfactorily com-
pletedaminimumof tenhours of training in anap-
proved hunter safety and ethics education course.
The department shall establish the curriculum for
the first ten hours of an approved hunter safety
and ethics education course offered in this state.
Upon completion of the ten-hour curriculum, each
person shall pass an individual oral test or a writ-
ten test provided by the department. The depart-
ment shall establish the criteria for successfully
passing the tests. Based on the results of the test
and demonstrated safe handling of a firearm, the
instructor shall determine the persons who shall
be issued a certificate of completion.
3. The department shall provide a manual on

hunter safety education which shall be used by all
instructors and persons receiving hunter safety
and ethics education training in this state.
4. The department shall provide for the certifi-

cation of persons who wish to become hunter safe-
ty and ethics instructors. A person shall not act as
an instructor in hunter safety and ethics educa-
tion as provided in this section without first ob-
taining an instructor’s certificate from the depart-
ment.
5. An officer of the department or a certified

instructor may issue a certificate to a person who
has not completed the hunter safety and ethics
education course but meets the criteria estab-
lished by the commission.
6. A public or private school or organization

approved by the department may co-operate with
the department in providing a course in hunter
safety and ethics education as provided in this sec-
tion.
7. A hunting license obtained under this sec-

tion by a personwho gave false information or pre-
sented a fraudulent certificate of completion shall
be revoked and a new hunting license shall not be
issued for at least two years from the date of con-
viction. A hunting license obtained by a person
who was born after January 1, 1967, but has not
satisfactorily completed the hunter safety and
ethics education course or has notmet the require-
ments established by the commission, shall be re-
voked.

8. The commission shall adopt rules in accor-
dance with chapter 17A as necessary to carry out
the administration of this section.
9. The initial hunter safety certificate shall be

issued without cost. A duplicate certificate shall
be issued at a cost of three dollars.
10. A person under eighteen years of age who

is required to exhibit a valid hunting license, shall
also exhibit a valid certificate of completion from
a state approved hunter safety and ethics educa-
tion course upon request of an officer of the depart-
ment. A failure to carry or refusal to exhibit the
certificate of completion as provided in this sub-
section is a violation of this chapter. A violator is
guilty of a simplemisdemeanor as provided in sec-
tion 483A.42.
11. A hunter safety and ethics instructor certi-

fied by the department shall be allowed to conduct
an approved hunter safety and ethics education
course on public school propertywith the approval
of a majority of the board of directors of the school
district. The conduct of an approved hunter safety
and ethics education course is not a violation of
any public policy, rule, regulation, resolution, or
ordinance which prohibits the possession, display,
or use of a firearm, bow and arrow, or other hunt-
ingweapon on public school property or other pub-
lic property in this state.
[82 Acts, ch 1035, §1]
C83, §110.27
85 Acts, ch 104, §1; 86 Acts, ch 1240, §8; 86 Acts,

ch 1245, §1877; 91 Acts, ch 235, §1, 2
C93, §483A.27
97 Acts, ch 96, §1, 2; 2001 Acts, ch 176, §43
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
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483A.28 and 483A.29 Reserved.
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483A.30 Nonresident deer and turkey li-
cense fees. Repealed by 97 Acts, ch 180, § 7.

§483A.31, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.31

483A.31 Reciprocal fishing privileges au-
thorized.
1. Reciprocal fishing privileges are contingent

upon a grant of similar privileges by another state
to residents of this state.
2. The commission may negotiate fishing reci-

procity agreements with other states.
3. When another state confers upon fishing li-

censees of this state reciprocal rights, privileges,
and immunities, a fishing license issued by that
state entitles the licensee to all rights, privileges,
and immunities in the public waters of this state
enjoyed by the holders of equivalent licenses is-
sued by this state, subject to duties, responsibili-
ties, and liabilities imposed on its own licensees by
the laws of this state.
90 Acts, ch 1178, §3
C91, §110.31
C93, §483A.31
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CONTRABAND ARTICLES

§483A.32, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.32

483A.32 Public nuisance.
Any device, contrivance, ormaterial used to vio-

late a rule adoptedby the commission, or anyother
provision of this chapter or chapter 481A, 481B,
482, 484A, or 484B, is a public nuisance and may
be condemnedby the state. The director, the direc-
tor’s officers, or any peace officer, shall seize the
devices, contrivances, or materials used as a pub-
lic nuisance, without warrant or process, and de-
liver them to amagistrate having jurisdiction. An
automobile shall not be construed to be a public
nuisance under this section.
[C73, §4052; C97, §2540; SS15, §2539, 2540;

C24, 27, 31, §1715; C35, §1794-e16; C39,
§1794.099; C46, 50, 54, 58, 62, 66, §110.18; C71,
73, 75, 77, §110.19; C79, 81, §110.32]
86 Acts, ch 1240, §9; 86 Acts, ch 1245, §1878
C93, §483A.32
98 Acts, ch 1125, §1
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483A.33 Disposition of property seized as
public nuisance.
The disposition of property seized pursuant to

section 483A.32 shall be conducted as follows:
1. The officer taking possession of property

seized as a public nuisance shall make a written
inventory of the property and deliver a copy of the
inventory to the person from whom the property
was seized. The inventory shall include the name
of the person taking custody of the seized property,
the date and time of seizure, location of the sei-
zure, and the name of the seizing public agency.
Property which has been seized shall be safely se-
cured and stored by the public agency which
caused its seizure unless directed otherwise by the
county attorney of the county where the property
was seized or by the attorney general.
2. a. The county attorney or attorney general

may file with the clerk of the district court for the
county in which the property was seized a notice
of condemnation which shall include a description
of the property claimed to be condemned by the
state, the grounds upon which the state claims
that the property has been condemned, the date
and place of seizure, and the name of the person
from whom the property was seized.
b. The notice shall be filed not later than six

months after the property was seized. Failure to
file within the time limit terminates the state’s
right to claim a condemnation of the property.
c. The state shall give notice of condemnation

to the person from whom the property was seized
and any person identified as an owner or lien hold-
er, by certified mail, personal service, or publica-
tion.
3. a. The person from whom the property was

seized may make application for its return in the
office of the clerk of the district court for the county
in which the property was seized. The application

shall be filedwithin thirty days after the receipt of
the notice of condemnation. Failure to file the ap-
plication within this time period terminates the
interest of the person and the ownership of the
property shall be transferred to the state.
b. The application for return of condemnable

property shall be written and shall state the spe-
cific item or items sought, the nature and the
source of the claimant’s interest in the property,
and the grounds uponwhich the claimant seeks to
avoid condemnation. The ownership of property is
not sufficient grounds for its return. The written
application shall be specific and the claimant shall
be limited at the judicial hearing to proof of the
grounds set forth in the application for return.
The fact that the property is inadmissible as evi-
dence or that it may be suppressed is not grounds
for its return. If specific grounds for return are not
provided in the application for return, or the
grounds are insufficient as a matter of law, the
court may enter judgment on the pleadings with-
out further hearing.
4. If an application for return of condemnable

property is timely and of sufficient grounds, the
claim shall be set for hearing. The hearing shall
be held not less than tennormore than thirty days
after the filing of the claim. The proceeding shall
be conducted by a magistrate or a district asso-
ciate judge. All claims to the same property shall
be heard in one proceeding, unless it is shown that
the proceeding would result in prejudice to one or
more of the parties.
5. a. Upona findingby the court that the prop-

erty is condemnable, the court shall enter an order
transferring title of the property to the state, and
placed at the disposal of the director, whomay use
or sell the property, depositing the proceeds of the
sale in the state fish and game protection fund.
b. Upon a finding by the court that the proper-

ty should not be condemned, the property shall be
returned to the person from whom it was seized.
If the property is necessary for use as evidence in
a criminal proceeding, the property shall not be re-
turned until its use as evidence is no longer re-
quired.
[C35, §1794-e17,-e18; C39, §1794.100,

1794.101; C46, 50, 54, 58, 62, 66, §110.19, 110.20;
C71, 73, 75, 77, §110.20, 110.21; C79, 81, §110.33]
C93, §483A.33
98 Acts, ch 1125, §2
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483A.34 Right to appeal.
An appeal from a denial of an application for re-

turn of condemnable property, or from an order for
return of condemnable property, shall be made
within tendays after the entry of a judgment order
and shall be conducted in the same manner as an
appeal in a small claims action. The appellant,
other than the state, shall post a bond of a reason-
able amount as the courtmay fix andapprove, con-
ditioned to pay all costs of the proceedings if the
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appellant is unsuccessful on appeal.
[C35, §1794-e19; C39, §1794.102; C46, 50, 54,

58, 62, 66, §110.21; C71, 73, 75, 77, §110.22; C79,
81, §110.34]
C93, §483A.34
98 Acts, ch 1125, §3

§483A.35, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.35

GUNS

§483A.35, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.35

483A.35 “Gun” defined.
The word “gun” as used in this chapter shall in-

clude every kind of a gun or rifle, except a revolver
or pistol, and shall include those provided with
pistol mountings which are designed to shoot shot
cartridges.
[C31, §1772-c1; C35, §1794-e20; C39,

§1794.103; C46, 50, 54, 58, 62, 66, §110.22; C71,
73, 75, 77, §110.23; C79, 81, §110.35]
C93, §483A.35
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483A.36 Manner of conveyance.
No person, except as permitted by law, shall

have or carry a gun in or on a vehicle on a public
highway, unless the gun is taken down or totally
contained in a securely fastened case, and its bar-
rels and magazines are unloaded.
[C24, 27, 31, §1772; C35, §1794-e21; C39,

§1794.104; C46, 50, 54, 58, 62, 66, §110.23; C71,
73, 75, 77, §110.24; C79, 81, §110.36]
86 Acts, ch 1240, §10
C93, §483A.36
For applicable scheduled fine, see §805.8B, subsection 3, paragraph r
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483A.37 Prohibited guns.
No person shall use a swivel gun, nor any other

firearm, except such as is commonly shot from the
shoulder or hand in the hunting, killing or pursuit
of game, andno suchgunshall be larger thannum-
ber 10 gauge.
[C97, §2558; C24, 27, 31, §1771; C35, §1794-e22;

C39, §1794.105; C46, 50, 54, 58, 62, 66, §110.24;
C71, 73, 75, 77, §110.25; C79, 81, §110.37]
C93, §483A.37
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d

§483A.38, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.38

483A.38 Free fishing days.
The commissionmaydesignate one period of the

year of not more than three days as free fishing
days andduring that period the residentsmay fish
and lawfully possess fish without a license.
86 Acts, ch 1240, §11
C87, §110.38
C93, §483A.38

§483A.39, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.39

483A.39 through 483A.41 Reserved.
§483A.42, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.42

PENAL PROVISION

§483A.42, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.42

483A.42 Penalties.
A person who violates this chapter is guilty of a

simple misdemeanor punishable as a scheduled
violationunder section 805.8B, subsection 3, para-
graph “e”. However, the scheduled fine specified in
section 805.8B, subsection 3, paragraph “e”, does
not apply to a violation of this chapter for which
another scheduled fine is specified in section
805.8B, subsection 3.
[C46, 50, 54, 58, 62, 66, §110.25; C71, 73, 75, 77,

§110.26; C79, 81, §110.42]
86 Acts, ch 1240, §12
C93, §483A.42
2000 Acts, ch 1203, §24; 2001 Acts, ch 130, §2;

2001 Acts, ch 137, §5

§483A.43, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.43

483A.43 through 483A.49 Reserved.
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WILDLIFE HABITAT BONDS

§483A.50, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.50

483A.50 Definitions.
When used in this division, unless the context

otherwise requires:
1. “Bonds” means negotiable wildlife habitat

bonds of the commission issued pursuant to this
division and includes all bonds, notes, and other
obligations issued in anticipation of these bonds or
as refunding bonds pursuant to this division.
2. “Treasurer” means the treasurer of state of

the state of Iowa.
3. “Wildlife habitat bond fund”means the fund

created by section 483A.53.
86 Acts, ch 1231, §2
C87, §110.50
C93, §483A.50

§483A.51, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.51

483A.51 Bonds issued by the commission.
1. The commission may issue its negotiable

bonds in principal amounts as, in the opinion of
the commission, are necessary to provide funds for
the acquisition of real property for the develop-
ment and enhancement of wildlife lands and habi-
tat areas, the payment of interest on its bonds and
all other expenditures of the commission incident
to and necessary or convenient to carry out the ac-
quisition. However, the commission shall not have
a total principal amount of bonds outstanding at
any time in excess of eight million dollars. The
bonds shall be deemed to be investment securities
andnegotiable instrumentswithin themeaning of
and for all purposes of chapter 554, the uniform
commercial code.
2. Bonds issued by the commission are pay-

able solely and only from the revenues credited to
the wildlife habitat bond fund. Taxes or appropri-
ations shall not be pledged for the payment of the
bonds. Bonds are not an obligation of this state or
any political subdivision of this state other than
the commission within the meaning of any consti-
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tutional or statutory debt limitations, but are spe-
cial obligations of the commission payable solely
and only from the sources provided in this divi-
sion, and the commission shall not pledge the gen-
eral credit or taxing power of this state or any
political subdivision of this state ormake its debts
payable out of anymoneys except those of thewild-
life habitat bond fund.
3. Bondsmust be authorized by a resolution of

the commission. However, a resolution authoriz-
ing the issuance of obligations may delegate to an
officer of the commission the power to negotiate
and fix the details of an issue of bonds or notes by
anappropriate certificate of the authorized officer.
4. The bond proceedings shall provide for the

purpose of the bonds, principal amount andprinci-
pal maturity or maturities, the interest rate or
rates or themaximum interest rate, the date of the
bonds and the dates of payment of interest on the
bonds, their denomination, the terms and condi-
tions upon which parity bonds may be issued, and
the establishment within or without the state of a
place or places of payment of principal of and in-
terest on the bonds. The purpose of the bondsmay
be stated in the bondproceedings in termsdescrib-
ing the general purpose or purposes to be served.
The commissionmay cause to be issued a prospec-
tus or official statement in connection with the of-
fering of the bonds. Bondsmaybe issued in coupon
or in registered form, or both. Provision may be
made for the registration of bonds with coupons
attached as to principal alone, or as to both princi-
pal and interest, their exchange for bonds so regis-
tered, and for the conversion or reconversion into
bonds with coupons attached of any bonds regis-
tered as to both principal and interest, and for rea-
sonable charges for registration, exchange, con-
version, and reconversion. Bonds shall be sold in
the manner and at the time determined by the
commission. Chapter 75 and sections 73A.12
through 73A.16 do not apply to these bonds. The
bonds are negotiable instruments. The bond pro-
ceedings may contain additional provisions as to:
a. The redemption of bonds prior to maturity

at the option of the commission at the price and on
the terms and conditions provided in the bondpro-
ceedings.
b. Other terms of the bonds and concerning ex-

ecution and delivery of the bonds.
c. The delegation of responsibility for any act

relating to the issuance, execution, sale, redemp-
tion, or othermatter pertaining to thebonds to any
other officer, agency of the state, or other person or
body.
d. Additional agreements with the bondhold-

ers relating to the bonds.
e. Payment from the proceeds of the sale of the

bonds of all legal and financial expenses incurred
by the commission in the issuance, sale, delivery,
and payment of the bonds.
f. Othermatters, alike or different, whichmay

in any way affect the security of the bonds and the

protection of the bondholders.
5. The power to issue bonds includes thepower

to issue obligations in the form of bond anticipa-
tion notes or other forms of short-term indebted-
ness and to renew these notes by the issuance of
new notes. The holders of notes or interest cou-
pons of notes have a right to be paid solely from
those revenues credited to the wildlife habitat
bond fund which were pledged to the payment of
the bonds anticipated, or from the proceeds of
those bonds or renewal notes, or both, as the com-
mission provides in the bond proceedings autho-
rizing the notes. The notesmaybe additionally se-
cured by covenants of the commission to the effect
that the commission will do those acts authorized
by this division and necessary for the issuance of
the bonds or renewalnotes in appropriate amount,
and either exchange the bonds or renewal notes
for the notes, or apply the proceeds of the notes, to
the extent necessary, to make full payment of the
principal of and interest on the notes at the time
contemplated, as provided in the bond proceed-
ings. For this purpose, the commission may issue
bonds or renewal notes in a principal amount and
upon terms as authorized by this division and as
necessary to provide funds to pay when required
the principal of and interest on the outstanding
notes. All provisions for and references to bonds
in this division are applicable to notes authorized
under this subsection to the extent not inconsis-
tent with this subsection.
6. The commission may authorize and issue

bonds for the refunding, including funding and re-
tirement, and advance refunding with or without
payment or redemption prior tomaturity, of bonds
previously issued by the commission. These bonds
may be issued in amounts sufficient for payment
of the principal amount of the prior bonds, any re-
demption premiums on the prior bonds, principal
maturities of bondsmaturing prior to the redemp-
tion of the remaining bonds on a parity with them,
interest accrued or to accrue to the maturity date
or dates of redemption of the bonds, and project
costs including expenses incurred or to be in-
curred in connection with this issuance, refund-
ing, funding, and retirement. Subject to the bond
proceedings, the portion of proceeds of the sale of
bonds issuedunder this subsection to be applied to
principal of and interest on the prior bonds shall
be credited to the appropriate account for the prior
bonds. Bonds authorized under this subsection
shall be deemed to be issued for those purposes for
which the prior bonds were issued and are subject
to the provisions of this division pertaining to oth-
er bonds. Refunding bondsmay be issuedwithout
regard to whether or not the bonds to be refunded
are payable on the same date or different dates or
due serially or otherwise.
86 Acts, ch 1231, §3
C87, §110.51
C93, §483A.51
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§483A.52, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.52

483A.52 Additional powers of commis-
sion.
In connection with the issuance of the bonds or

in order to secure the payment of the bonds and in-
terest on the bonds, the commission may by reso-
lution:
1. Provide that the bonds be secured by a first

lien on the revenues and receipts received or to be
received into the wildlife habitat bond fund from
income from the investment of the wildlife habitat
bond fund, from moneys received from the sale of
bonds, and from any other moneys which are
available for the payment of bond service charges.
2. Pledge for the benefit of the bondholders

anypart of the receipts in thewildlife habitat bond
fund. The pledge shall be effective without physi-
cal delivery or further act and moneys in the fund
may be applied for the purposes as pledged with-
out the necessity of an Act of appropriation.
3. Establish, authorize, set aside, regulate,

and dispose of reserves and sinking funds.
4. Provide that sufficient amounts of the pro-

ceeds of the sale of the bonds may be used to fully
or partially fund any and all reserves or sinking
funds set out by the bond resolution.
5. Prescribe the procedure, if any, bywhich the

terms of any contract with bondholders may be
amended or abrogated, the amount of the bonds
whose holdersmust consent thereto, and theman-
ner in which the consent may be given.
6. Purchase bonds, out of funds available for

that purpose, which shall be canceled, at a price
not exceeding either of the following:
a. If the bonds are then redeemable, the re-

demption price then applicable plus accrued in-
terest to the next interest payment date.
b. If the bonds are not then redeemable, the re-

demption price applicable on the first date after
the purchase upon which the bonds become sub-
ject to redemption plus accrued interest to that
date.
86 Acts, ch 1231, §4
C87, §110.52
C93, §483A.52

§483A.53, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.53

483A.53 Payment of bonds.
A wildlife habitat bond fund is created in the

state treasury. At the direction of the commission
as provided in the bond proceedings or pursuant to
section 483A.52, subsection 1 or 2, and as certified
by the director, the treasurer of state shall credit
to the wildlife habitat bond fund from the reve-
nues received from the sale of wildlife habitat
stamps a sum at least sufficient to pay interest on
the bonds in each fiscal year and principal on the
bonds thatmature during each fiscal year. In each
fiscal year after July 1, 1986 and after bonds are
issued, anduntil all the bonds issuedhave been re-
tired, in order to provide for the payment of princi-
pal of the bonds issued and sold and the interest on
them as the same become due and mature, there

is pledged and annually appropriated out of the
revenues to be credited to thewildlife habitat bond
fund an amount sufficient to pay principal and in-
terest on the bonds issued for each of the years the
bonds are outstanding. The director shall annual-
ly certify to the treasurer the amount of funds re-
quired to pay interest on the bonds in the ensuing
fiscal year and the principal on the bonds thatma-
ture during the ensuing fiscal year.
86 Acts, ch 1231, §5
C87, §110.53
C93, §483A.53

§483A.54, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.54

483A.54 Nonliability of the state and its
officials.
Bonds issued are special limited obligations of

the commission and are not a debt or liability of
the state or any other political subdivision within
the meaning of any constitutional or statutory
debt limitation and are not a pledge of the state’s
credit or taxing power within the meaning of any
constitutional or statutory limitation or provision
and, except as provided in this division, an appro-
priation shall not be made, directly or indirectly,
by the state or anypolitical subdivision of the state
for the payment of bonds. The bonds are special
obligations of the commission payable solely from
the wildlife habitat bond fund. Funds from the
general fund of the state shall not be used to pay
interest or principal on the bonds if revenues de-
posited in the wildlife habitat bond fund are insuf-
ficient.
Themembers of the commission or other person

executing the bonds is not personally liable for the
payment of the bonds. The bonds are valid and
binding obligations of the commission notwith-
standing the fact that before the delivery of the
bonds any of the officers whose signatures appear
on the bonds cease to be officers of the state. From
and after the sale and delivery of the bonds, they
shall be incontestable by the commission.
86 Acts, ch 1231, §6
C87, §110.54
C93, §483A.54

§483A.55, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.55

483A.55 Bonds as legal investments.
Bonds are securities in which all public officers

and bodies of the state and all municipalities and
political subdivisions of this state, all insurance
companies and associations and other persons
carrying on an insurance business, all banks,
bankers, trust companies, savings banks, and sav-
ings associations, including savings and loan asso-
ciations, building loan associations, investment
companies, and other persons carrying on a bank-
ing business, all administrators, guardians, exec-
utors, trustees, and other fiduciaries and all other
persons who are now or may be authorized to in-
vest in bonds or other obligations of this statemay
properly and legally invest funds including capital
in their control or belonging to them. The bonds
are also securities which may be deposited with
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andmay be received by all public officers and bod-
ies of the state and all municipalities and legal
subdivisions of this state for anypurpose forwhich
the deposit of bonds or other obligations of the
state is now or may be authorized.
86 Acts, ch 1231, §7
C87, §110.55
C93, §483A.55

§483A.56, FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNSFISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS, §483A.56

483A.56 Rights of bondholders.
The bond proceedingsmay provide that a holder

of bonds or a trustee under the bond proceedings,
except to the extent that the holder’s rights are re-
stricted by the bond proceedings,may by legal pro-
ceedings, protect and enforce any rights under the
laws of this state or granted by the bond proceed-
ings. These rights include the right to compel the
performance of all duties of the commission re-

quired by this division or the bond proceedings; to
enjoin unlawful activities; and in the event of de-
fault with respect to the payment of any principal
of or interest on bonds or in the performance of a
covenant or agreement on the part of the commis-
sion in bond proceedings, to apply to a court to ap-
point a receiver to receive and administer the
funds which are pledged to the payment of bonds
or which are the subject of the covenant or agree-
ment,with full power to payand to provide for pay-
ment of any principal of or interest on bonds and
with powers accorded receivers in general equity
cases, excluding power to pledge additional funds
or other income or moneys of the commission, the
state, or governmental agencies of the state to the
payment of the bonds.
86 Acts, ch 1231, §8
C87, §110.56
C93, §483A.56

INTERURBAN RAILWAYS, Ch 484Ch 484, INTERURBAN RAILWAYS

CHAPTER 484
Ch 484

INTERURBAN RAILWAYS

Repealed by 75 Acts, ch 170, §34

MIGRATORY GAME BIRDS, Ch 484ACh 484A, MIGRATORY GAME BIRDS

CHAPTER 484A
Ch 484A

MIGRATORY GAME BIRDS

This chapter not enacted as a part of this title;
transferred from chapter 110B in Code 1993

See §481A.134 and 481A.135 for point system and additional
penalties

484A.1 Definitions.
484A.2 Fee required.
484A.3 Fee. Repealed by 98 Acts, ch 1199, §26, 27;

98 Acts, ch 1223, §30.

484A.4 Use of revenue.
484A.5 Projects approved.
484A.6 Penalty.

______________

§484A.1, MIGRATORY GAME BIRDSMIGRATORY GAME BIRDS, §484A.1

484A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commission” means the natural resource

commission.
2. “Migratory game bird” means any wild

goose, brant, wild duck, snipe, rail, woodcock, or
coot.
[C73, 75, 77, 79, 81, §110B.1]
86 Acts, ch 1245, §1860
C93, §484A.1
98 Acts, ch 1199, §21, 22, 27; 98 Acts, ch 1223,

§30

§484A.2, MIGRATORY GAME BIRDSMIGRATORY GAME BIRDS, §484A.2

484A.2 Fee required.
A person sixteen years of age or older shall not

hunt or take any migratory game bird within this
state without first paying a migratory game bird
fee. The director shall determine the means and
method of collecting themigratory game bird fees.
[C73, 75, 77, 79, 81, §110B.2]
C93, §484A.2
98 Acts, ch 1199, §23, 27; 98 Acts, ch 1223, §30
For applicable scheduled fine, see §805.8B, subsection 3, paragraph a

§484A.3, MIGRATORY GAME BIRDSMIGRATORY GAME BIRDS, §484A.3

484A.3 Fee. Repealed by 98 Acts, ch 1199,
§ 26, 27; 98 Acts, ch 1223, § 30.
§484A.4, MIGRATORY GAME BIRDSMIGRATORY GAME BIRDS, §484A.4

484A.4 Use of revenue.
All revenue generated from themigratory game

bird fee shall be used for projects approved by the
commission for the purpose of protecting and
propagating migratory game birds and for the ac-
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quisition, development, restoration, maintenance
or preservation of wetlands, except for that part
which is specified by the commission for use in
paying administrative expenses as provided in
section 456A.17.
The commission may enter into contracts with

nonprofit organizations for the use of fifteen per-
cent of such funds outside the United States if the
commission finds that such contracts are neces-
sary for carrying out the purposes of this chapter.
[C73, 75, 77, 79, 81, §110B.4]
C93, §484A.4
98 Acts, ch 1199, §24, 27; 98 Acts, ch 1223, §30

§484A.5, MIGRATORY GAME BIRDSMIGRATORY GAME BIRDS, §484A.5

484A.5 Projects approved.
Before approving and allocating funds for a pro-

posed project to be undertaken outside this state
or outside theUnited States, the commission shall
obtain evidence that the project is acceptable to
the government agency having jurisdiction over
the lands and waters affected by the project.
[C73, 75, 77, 79, 81, §110B.5]
C93, §484A.5

§484A.6, MIGRATORY GAME BIRDSMIGRATORY GAME BIRDS, §484A.6

484A.6 Penalty.
Any person violating any of the provisions of

this chapter shall be guilty of a simplemisdemean-
or.
[C77, 79, 81, §110B.6]
C93, §484A.6

HUNTING PRESERVES, Ch 484BCh 484B, HUNTING PRESERVES

CHAPTER 484B
Ch 484B

HUNTING PRESERVES

See §481A.134 and 481A.135 for point system and additional
penalties

484B.1 Definitions.
484B.2 Rules.
484B.3 Authority of the director.
484B.4 Application and license requirements.
484B.5 Boundaries signed — fenced.
484B.6 Game birds released.
484B.7 Records — reports — inspections.
484B.8 Game bird transportation tags —

markings.

484B.9 Ungulate transportation tags —
markings.

484B.10 Season — hunting license.
484B.11 Health requirements — game birds.
484B.12 Health requirements — ungulates.
484B.13 License refusal.
484B.14 Penalties.

______________

§484B.1, HUNTING PRESERVESHUNTING PRESERVES, §484B.1

484B.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commission” means the natural resource

commission.
2. “Department”means the department of nat-

ural resources.
3. “Director”means the director of the depart-

ment.
4. “Game birds”means pen-reared birds of the

family gallinae and mallard ducks.
5. “Hunting preserve” means property and fa-

cilities either privately owned or leased for hold-
ing, rearing, releasing, or processing captive-
raised game for the purpose of hunting, for a fee,
over an extended season.
6. “Livestock” means the same as defined in

section 717.1.
7. “Pen-reared” means the propagation and

holding of game birds and game animals whose
origins are from captive populations.
8. “Season” means hunting preserve season.
9. “Ungulate” means hoofed nondomesticated

mammal other than livestock.
92 Acts, ch 1160, §1; 2000 Acts, ch 1038, §2, 3

§484B.2, HUNTING PRESERVESHUNTING PRESERVES, §484B.2

484B.2 Rules.
The commission may adopt rules under chapter

17A as necessary to carry out this chapter.
92 Acts, ch 1160, §2

§484B.3, HUNTING PRESERVESHUNTING PRESERVES, §484B.3

484B.3 Authority of the director.
The director shall develop, administer, and en-

force hunting preserve programs and require-
ments within the state which implement the pro-
visions of this chapter and the rules adoptedby the
commission.
92 Acts, ch 1160, §3

§484B.4, HUNTING PRESERVESHUNTING PRESERVES, §484B.4

484B.4 Application and license require-
ments.
1. A person who owns or controls by lease or

otherwise for five ormore years, a contiguous tract
of land having an area of not less than three hun-
dred twenty acres, and who desires to establish a
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hunting preserve, to propagate and sell game
birds and their young or unhatched eggs, and
shoot gamebirds andungulates on the land, under
this chapter or the rules of the commission, shall
make application to the department for an opera-
tor’s license. The application shall be made under
oath of the applicant or under oath of one of its
principal officers if the applicant is an association,
corporation, or copartnership. Under the author-
ity of this license, any property or facilities to be
used for propagating, holding, processing, or pas-
turing of game birds or ungulates shall not be re-
quired to be contained within the contiguous land
area used for hunting purposes. The application
shall be accompanied by an operator’s license fee
of two hundred dollars.
2. Upon receipt of an application, the depart-

ment or its authorized agent shall inspect the pro-
posed hunting preserve and facilities described in
the application. If the department finds that the
proposed hunting preservemeets the following re-
quirements, the department may approve the ap-
plication and issue a hunting preserve operator’s
license for the operation of the property and facili-
ties described in the application with the rights
and subject to the limitations in this chapter and
the rules adopted by the commission:
a. The proposed hunting preserve contains at

least three hundred twenty acres but not more
than two thousand five hundred sixty acres.
b. The area of the proposed hunting preserve

is contiguous.
c. The total area of all licensed hunting pre-

serves and the proposed hunting preserve will not
exceed three percent of the land area of the county.
d. The gamebirds or ungulates released on the

preserve will not be detrimental to wildlife.
e. The proposed hunting preserve will not in-

terfere with the normal activities of migratory
birds.
3. All hunting preserve operator’s licenses

shall expire on March 31 of each year.
92 Acts, ch 1160, §4; 99 Acts, ch 208, §36

§484B.5, HUNTING PRESERVESHUNTING PRESERVES, §484B.5

484B.5 Boundaries signed — fenced.
Upon receipt of a hunting preserve license, the

licensee shall promptly sign the licensed property
with signs prescribed by the department. A licens-
ee holding and releasingungulates shall construct
and maintain boundary fences prescribed by the
department so as to enclose and contain all re-
leased ungulates and exclude all ungulates which
are property of the state from becoming a part of
the hunting preserve enterprise.
92 Acts, ch 1160, §5

§484B.6, HUNTING PRESERVESHUNTING PRESERVES, §484B.6

484B.6 Game birds released.
The licensee of a licensed hunting preserve may

take, or authorize to be taken within the season,
the numbers of game birds as provided in this sec-
tion:

1. A licensed hunting preserve may take up to
eighty percent of the total number of pheasant and
quail released. One hundred percent of all other
game birds released may be taken.
2. A minimum of five hundred game birds

shall be released during the hunting preserve sea-
son by each licensed hunting preserve authorized
to release game birds.
3. A licensee operating two or more licensed

hunting preserve areas shall release a cumulative
minimum of eight hundred game birds during the
hunting preserve season.
4. If hen ring-necked pheasants are shot on

the licensed hunting preserve, no less than thirty-
five percent of all ring-necked pheasants released
shall be hens.
92 Acts, ch 1160, §6

§484B.7, HUNTING PRESERVESHUNTING PRESERVES, §484B.7

484B.7 Records — reports — inspections.
1. Each hunting preserve licensee shall keep

the records and make the reports required on
forms prepared and provided by the department.
All records shall be open for inspection at any rea-
sonable time by the department or its authorized
agents.
2. Each licensee shall file an annual report

with the department on or before April 30. The re-
port shall detail the hunting preserve operations
during the preceding license year. The original re-
port shall be forwarded to the department and a
copy shall be retained in the hunting preserve’s
file for three years from the date of expiration of
thehuntingpreserve’s last license issued. Records
required by this section shall be entered in the
annual report record within twenty-four hours of
the event. Failure to keep or submit the required
records and reports is grounds for refusal to renew
a license for the succeeding year. An on-site in-
spection of property and facilities shall be con-
ducted by an authorized agent of the department
prior to the initial issuance of a hunting preserve
license. The hunting preservemay be reinspected
by an agent of the department at any reasonable
time. A licensed hunting preserve shall maintain
adequate facilities for all designated birds and un-
gulates held under the hunting preserve license.
92 Acts, ch 1160, §7

§484B.8, HUNTING PRESERVESHUNTING PRESERVES, §484B.8

484B.8 Game bird transportation tags —
markings.
The department shall prepare transportation

tags suitable for use upon the legs of game birds
described in this chapter. The tags shall be of a
type which are not removable without breaking
and mutilating the tag. The tags shall be used to
designate all game birds taken by hunters upon a
licensed hunting preserve. The department shall
provide licensees with the tags. All dead game
birds removed from a licensed hunting preserve
shall have ahunting preserve tag affixed to one leg
prior to being transported from the licensed hunt-
ing preserve, except as otherwise provided by rule
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of the commission. Allmallards released for hunt-
ing purposes shall be physically marked by the re-
moval of the hind toe from the right foot at not
more than four weeks of age, so as to provide for
permanent identification. Game bird tags issued
to a hunting preserve are not transferable.
92 Acts, ch 1160, §8

§484B.9, HUNTING PRESERVESHUNTING PRESERVES, §484B.9

484B.9 Ungulate transportation tags —
markings.
The department shall prepare transportation

tags suitable for use upon the carcass of ungulates
described in this chapter. The tags shall be used
to designate all ungulates taken by hunters upon
a licensed hunting preserve. The department
shall provide licensees with the tags. All ungu-
lates taken on a licensedhunting preserve shall be
tagged with a numbered tag prior to being re-
moved from the hunting preserve. The hunter
shall tag the ungulate taken in accordance with
the rules as determined by the department. The
tag shall remain attached to the carcass of the
dead ungulate until processed for consumption.
The hunter shall be provided with a bill of sale by
the licensee. The bill of sale shall remain in the
possession of the hunter. Ungulate tags issued to
a hunting preserve are not transferable.
92 Acts, ch 1160, §9

§484B.10, HUNTING PRESERVESHUNTING PRESERVES, §484B.10

484B.10 Season — hunting license.
1. A person shall not take a game bird or ungu-

late upon a hunting preserve, by shooting in any
manner, except during the established season or
as authorized by section 481A.56. The established
season shall be September 1 through March 31 of
the succeeding year, both dates inclusive. The
owner of a hunting preserve shall establish the
hunting season for nonnative, pen-reared ungu-
lates on the hunting preserve.
2. Waterfowl shall not be shot over any area

where pen-reared mallards may serve as live de-
coys for wildwaterfowl. All persons hunting game
birds or ungulates upon a licensed hunting pre-
serve shall secure a hunting license to do so in ac-
cordance with the game laws of Iowa, with the ex-
ception that an unlicensed person may secure an

annual hunting preserve license restricted to
hunting preserves only for a license fee of five dol-
lars. All persons who hunt on hunting preserves
shall pay the wildlife habitat fee.
92 Acts, ch 1160, §10; 96 Acts, ch 1072, §1; 98

Acts, ch 1199, §25, 27; 98 Acts, ch 1223, §30

§484B.11, HUNTING PRESERVESHUNTING PRESERVES, §484B.11

484B.11 Health requirements — game
birds.
All game birds, including breeders and non-

breeders; or their chicks or unhatched eggs either
purchased, propagated, confined, released, or sold
by a licensed hunting preserve shall be free of dis-
eases considered significant for wildlife, poultry,
or livestock and shall comply with all game bird,
mallard, and turkey requirements as designated
by the national poultry improvement plan (NPIP)
and in accordance with the United States depart-
ment of agriculture and requirements of the Iowa
department of agriculture and land stewardship.
92 Acts, ch 1160, §11

§484B.12, HUNTING PRESERVESHUNTING PRESERVES, §484B.12

484B.12 Health requirements — ungu-
lates.
All ungulateswhich are purchased, propagated,

confined, released, or sold by a licensed hunting
preserve shall be free of diseases considered sig-
nificant for wildlife, poultry, or livestock.
92 Acts, ch 1160, §12; 2000 Acts, ch 1038, §4

§484B.13, HUNTING PRESERVESHUNTING PRESERVES, §484B.13

484B.13 License refusal.
The department may either refuse to issue, re-

fuse to renew, or suspend or revoke a hunting pre-
serve license if the department finds that the li-
censed area or the operator or employees of the li-
censed area are not in compliance with this chap-
ter, or that the property or area is operated in
violation of this chapter or administrative rules
adopted under this chapter.
92 Acts, ch 1160, §13

§484B.14, HUNTING PRESERVESHUNTING PRESERVES, §484B.14

484B.14 Penalties.
Apersonwho violates a provision of this chapter

or a rule adopted under this chapter is guilty of a
simple misdemeanor.
92 Acts, ch 1160, §14

INTERURBAN RAILWAYS IN CERTAIN CITIES, Ch 485Ch 485, INTERURBAN RAILWAYS IN CERTAIN CITIES
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Repealed by 75 Acts, ch 170, §34
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TITLE XII

BUSINESS ENTITIES

SUBTITLE 1

PARTNERSHIPS

UNIFORM PARTNERSHIP LAW, Ch 486Ch 486, UNIFORM PARTNERSHIP LAW

CHAPTER 486
Ch 486

UNIFORM PARTNERSHIP LAW

Repealed effective January 1, 2001, by
98 Acts, ch 1201, §78; see chapter 486A

UNIFORM PARTNERSHIP ACT, Ch 486ACh 486A, UNIFORM PARTNERSHIP ACT

CHAPTER 486A
Ch 486A

UNIFORM PARTNERSHIP ACT

This chapter applies to all partnerships on and after
January 1, 2001; 98 Acts, ch 1201, §79

For provisions applicable to partnerships prior to
January 1, 2001, see chapter 486, Code 1999

ARTICLE 1

GENERAL PROVISIONS

486A.101 Definitions.
486A.102 Knowledge and notice.
486A.103 Effect of partnership agreement —

nonwaivable provisions.
486A.104 Supplemental principles of law.
486A.105 Execution, filing, and recording of

statements.
486A.106 Governing law.
486A.107 Partnership subject to amendment or

repeal of chapter.

ARTICLE 2

NATURE OF PARTNERSHIP

486A.201 Partnership as entity.
486A.202 Formation of partnership.
486A.203 Partnership property.
486A.204 When property is partnership property.

ARTICLE 3

RELATIONS OF PARTNERS TO
PERSONS DEALING WITH PARTNERSHIP

486A.301 Partner agent of partnership.
486A.302 Transfer of partnership property.
486A.303 Statement of partnership authority.
486A.304 Statement of denial.
486A.305 Partnership liable for partner’s actionable

conduct.
486A.306 Partner’s liability.
486A.307 Actions by and against partnership and

partners.

486A.308 Liability of purported partner.

ARTICLE 4

RELATIONS OF PARTNERS TO EACH OTHER
AND TO PARTNERSHIP

486A.401 Partner’s rights and duties.
486A.402 Distributions in kind.
486A.403 Partner’s rights and duties with respect to

information.
486A.404 General standards of partner’s conduct.
486A.405 Actions by partnership and partners.
486A.406 Continuation of partnership beyond

definite term or particular
undertaking.

ARTICLE 5

TRANSFEREES AND CREDITORS OF
PARTNER

486A.501 Partner not co-owner of partnership
property.

486A.502 Partner’s transferable interest in
partnership.

486A.503 Transfer of partner’s transferable interest.
486A.504 Partner’s transferable interest subject to

charging order.

ARTICLE 6

PARTNER’S DISSOCIATION

486A.601 Events causing partner’s dissociation.
486A.602 Partner’s power to dissociate — wrongful

dissociation.
486A.603 Effect of partner’s dissociation.
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ARTICLE 7

PARTNER’S DISSOCIATION WHEN BUSINESS
NOT WOUND UP

486A.701 Purchase of dissociated partner’s interest.
486A.702 Dissociated partner’s power to bind and

liability to partnership.
486A.703 Dissociated partner’s liability to other

persons.
486A.704 Statement of dissociation.
486A.705 Continued use of partnership name.

ARTICLE 8

WINDING UP PARTNERSHIP BUSINESS

486A.801 Events causing dissolution and winding
up of partnership business.

486A.802 Partnership continues after dissolution.
486A.803 Right to wind up partnership business.
486A.804 Partner’s power to bind partnership after

dissolution.
486A.805 Statement of dissolution.
486A.806 Partner’s liability to other partners after

dissolution.
486A.807 Settlement of accounts and contributions

among partners.

ARTICLE 9

CONVERSIONS AND MERGERS

486A.901 Definitions.
486A.902 Conversion of partnership to limited

partnership.
486A.903 Conversion of limited partnership to

partnership.
486A.904 Effect of conversion — entity unchanged.
486A.905 Merger of partnerships.
486A.906 Effect of merger.
486A.907 Statement of merger.
486A.908 Nonexclusive.

ARTICLE 10

LIMITED LIABILITY PARTNERSHIP

486A.1001 Statement of qualification.

486A.1002 Name.

ARTICLE 11

FOREIGN LIMITED LIABILITY
PARTNERSHIP

486A.1101 Law governing foreign limited liability
partnership.

486A.1102 Statement of foreign qualification.
486A.1103 Effect of failure to qualify.
486A.1104 Activities not constituting transacting

business.
486A.1105 Action by attorney general.

ARTICLE 12

FILING PROVISIONS

486A.1201 Filing requirements.
486A.1202 Fees.
486A.1203 Effective time and date of documents.
486A.1204 Correcting filed documents.
486A.1205 Filing duty of secretary of state.
486A.1206 Appeal from secretary of state’s refusal to

file document.
486A.1207 Evidentiary effect of copy of filed

document.
486A.1208 Certificates issued by secretary of state.
486A.1209 Penalty for signing false document.
486A.1210 Secretary of state powers.
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agent.
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ARTICLE 13

MISCELLANEOUS PROVISIONS

486A.1301 Uniformity of application and
construction.

486A.1302 Short title.

______________

ARTICLE 1

GENERAL PROVISIONS

§486A.101, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.101

486A.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Business” includes every trade, occupation,

and profession.
2. “Debtor in bankruptcy”means a person who

is the subject of any of the following:
a. An order for relief under Title 11 of the

United States Code or a comparable order under
a successor statute of general application.

b. A comparable order under federal, state, or
foreign law governing insolvency.
3. “Distribution”means a transfer of money or

other property from a partnership to a partner in
the partner’s capacity as a partner or to the part-
ner’s transferee.
4. “Foreign limited liability partnership”

means a partnership that satisfies both of the fol-
lowing:
a. The partnership is formed under laws other

than the laws of this state.
b. The partnership has the status of a limited

liability partnership under those laws.
5. “Limited liability partnership” means a
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partnership that has filed a statement of qualifica-
tion under section 486A.1001 and does not have a
similar statement in effect in any other jurisdic-
tion.
6. “Partnership” means an association of two

or more persons to carry on as co-owners a busi-
ness for profit formed under section 486A.202,
predecessor law, or comparable law of another ju-
risdiction.
7. “Partnership agreement” means the agree-

ment, whether written, oral, or implied, among
the partners concerning the partnership, includ-
ing amendments to the partnership agreement.
8. “Partnership at will” means a partnership

in which the partners have not agreed to remain
partners until the expiration of a definite term or
the completion of a particular undertaking.
9. “Partnership interest” or “partner’s interest

in the partnership” means all of a partner’s inter-
ests in the partnership, including the partner’s
transferable interest and all management and
other rights.
10. “Person” means as defined in section 4.1.
11. “Property” means all property, real, per-

sonal, or mixed, tangible or intangible, or any in-
terest in such property.
12. “State” means a state, territory, or posses-

sion of theUnitedStates, theDistrict of Columbia,
or the Commonwealth of Puerto Rico.
13. “Statement”means a statement of partner-

ship authority under section 486A.303, a state-
ment of denial under section 486A.304, a state-
ment of dissociation under section 486A.704, a
statement of dissolution under section 486A.805,
a statement of merger under section 486A.907, a
statement of qualification under section
486A.1001, a statement of foreign qualification
under section 486A.1102, or an amendment or
cancellation of any of the foregoing.
14. “Transfer” includes an assignment, con-

veyance, lease,mortgage, deed, and encumbrance.
98 Acts, ch 1201, §1, 79, 82

§486A.102, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.102

486A.102 Knowledge and notice.
1. A person knows a fact if the personhas actu-

al knowledge of it.
2. A person has notice of a fact if any of the fol-

lowing apply:
a. The person knows of it.
b. The person has received a notification of it.
c. The person has reason to know it exists from

all of the facts known to the person at the time in
question.
3. A person notifies or gives a notification to

another by taking steps reasonably required to in-
form the other person in ordinary course, whether
or not the other person learns of it.
4. A person receives a notification when any of

the following occur:
a. Thenotification comes to the person’s atten-

tion.

b. The notification is duly delivered at the per-
son’s place of business or at any other place held
out by the person as a place for receiving commu-
nications.
5. Except as otherwise provided in subsection

6, a person other than an individual knows, has
notice, or receives a notification of a fact for pur-
poses of a particular transactionwhen the individ-
ual conducting the transaction knows, has notice,
or receives a notification of the fact, or in any event
when the factwould have been brought to the indi-
vidual’s attention if the person had exercised rea-
sonable diligence. The person exercises reason-
able diligence if the person maintains reasonable
routines for communicating significant informa-
tion to the individual conducting the transaction
and there is reasonable compliance with the rou-
tines. Reasonable diligence does not require an in-
dividual acting for the person to communicate in-
formation unless the communication is part of the
individual’s regular duties or the individual has
reason to know of the transaction and that the
transactionwould bematerially affected by the in-
formation.
6. A partner’s knowledge, notice, or receipt of

a notification of a fact relating to the partnership
is effective immediately as knowledge by, notice to,
or receipt of a notification by the partnership, ex-
cept in the case of a fraud on the partnership com-
mitted by or with the consent of that partner.
98 Acts, ch 1201, §2, 79, 82

§486A.103, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.103

486A.103 Effect of partnership agree-
ment — nonwaivable provisions.
1. Except as otherwise provided in subsection

2, relations among the partners and between the
partners and the partnership are governed by the
partnership agreement. To the extent the part-
nership agreement does not otherwise provide,
this chapter governs relations among the partners
and between the partners and the partnership.
2. The partnership agreement shall not do any

of the following:
a. Vary the rights and duties under section

486A.105 except to eliminate the duty to provide
copies of statements to all of the partners.
b. Unreasonably restrict the right of access to

books and records under section 486A.403, subsec-
tion 2.
c. Eliminate the duty of loyalty under section

486A.404, subsection 2, or 486A.603, subsection 2,
paragraph “c”, except as follows:
(1) The partnership agreement may identify

specific types or categories of activities that do not
violate the duty of loyalty, if not manifestly unrea-
sonable.
(2) All of the partners or a number or percent-

age specified in the partnership agreement may
authorize or ratify, after full disclosure of allmate-
rial facts, a specific act or transaction that other-
wise would violate the duty of loyalty.
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d. Unreasonably reduce the duty of care under
section 486A.404, subsection 3, or 486A.603, sub-
section 2, paragraph “c”.
e. Eliminate the obligation of good faith and

fair dealing under section 486A.404, subsection 4,
but the partnership agreement may prescribe the
standards by which the performance of the obliga-
tion is to be measured, if the standards are not
manifestly unreasonable.
f. Vary the power to dissociate as a partner un-

der section 486A.602, subsection 1, except to re-
quire the notice under section 486A.601, subsec-
tion 1, to be in writing.
g. Vary the right of a court to expel a partner

in the events specified in section 486A.601, sub-
section 5.
h. Vary the requirement to wind up the part-

nership business in cases specified in section
486A.801, subsection 4, 5, or 6.
i. Vary the law applicable to a limited liability

partnership under section 486A.106, subsection 2.
j. Restrict rights of third parties under this

chapter.
98 Acts, ch 1201, §3, 79, 82

§486A.104, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.104

486A.104 Supplemental principles of law.
1. Unless displaced by particular provisions of

this chapter, the principles of law and equity sup-
plement this chapter.
2. If an obligation to pay interest arises under

this chapter and the rate is not specified, the rate
is that specified in section 535.3.
98 Acts, ch 1201, §4, 79, 82

§486A.105, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.105

486A.105 Execution, filing, and record-
ing of statements.
1. A statement may be filed in the office of the

secretary of state. A certified copy of a statement
that is filed in an office in another state may be
filed in the office of the secretary of state. Either
filing has the effect provided in this chapter with
respect to partnership property located in or
transactions that occur in this state.
2. A certified copy of a statement that has been

filed in the office of the secretary of state and re-
corded in the office for recording transfers of real
propertyhas the effect provided for recorded state-
ments in this chapter. A recorded statement that
is not a certified copy of a statement filed in the of-
fice of the secretary of state does not have the ef-
fect provided for recorded statements in this chap-
ter.
3. A statement filed by a partnership must be

executed by at least two partners. Other state-
ments must be executed by a partner or other per-
son authorized by this chapter. An individual who
executes a statement as, or on behalf of, a partner
or other person named as a partner in a statement
shall personally declare under penalty of perjury
that the contents of the statement are accurate.
4. A person authorized by this chapter to file a

statement may amend or cancel the statement by
filing an amendment or cancellation that names
the partnership, identifies the statement, and
states the substance of the amendment or can-
cellation.
5. A person who files a statement pursuant to

this section shall promptly senda copy of the state-
ment to every nonfiling partner and to any other
person named as a partner in the statement. Fail-
ure to send a copy of a statement to a partner or
other person does not limit the effectiveness of the
statement as to a person not a partner.
6. The secretary of state may collect a fee for

filing or providing a certified copy of a statement.
The county recordermay collect a fee for recording
a statement.
98 Acts, ch 1201, §5, 79, 82

§486A.106, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.106

486A.106 Governing law.
1. Except as otherwise provided in subsection

2, the law of the jurisdiction in which a partner-
ship has its chief executive office governs relations
among the partners and between the partners and
the partnership.
2. The law of this state governs relations

among the partners and the partnership and the
liability of partners for an obligation of a limited
liability partnership.
98 Acts, ch 1201, §6, 79, 82

§486A.107, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.107

486A.107 Partnership subject to amend-
ment or repeal of chapter.
A partnership governed by this chapter is sub-

ject to any amendment to or repeal of this chapter.
98 Acts, ch 1201, §7, 79, 82

§486A.201, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.201

ARTICLE 2

NATURE OF PARTNERSHIP

§486A.201, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.201

486A.201 Partnership as entity.
1. A partnership is an entity distinct from its

partners.
2. A limited liability partnership continues to

be the same entity that existed before the filing of
a statement of qualification under section
486A.1001.
98 Acts, ch 1201, §8, 79, 82

§486A.202, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.202

486A.202 Formation of partnership.
1. Except as otherwise provided in subsection

2, the association of two or more persons to carry
on as co-owners a business for profit forms a part-
nership, whether or not the persons intend to form
a partnership.
2. An association formed under a statute other

than this chapter, a predecessor statute, or a com-
parable statute of another jurisdiction is not a
partnership under this chapter.
3. In determining whether a partnership is

formed, the following rules apply:
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a. Joint tenancy, tenancy in common, tenancy
by the entireties, joint property, commonproperty,
or part ownership does not by itself establish a
partnership, even if the co-owners share profits
made by the use of the property.
b. The sharing of gross returns does not by it-

self establish a partnership, even if the persons
sharing them have a joint or common right or in-
terest in property from which the returns are de-
rived.
c. A person who receives a share of the profits

of a business is presumed to be a partner in the
business, unless the profits were received in pay-
ment of or for any of the following:
(1) Of a debt by installments or otherwise.
(2) For services as an independent contractor

or of wages or other compensation to an employee.
(3) Of rent.
(4) Of an annuity or other retirement or health

benefit to a beneficiary, representative, or desig-
nee of a deceased or retired partner.
(5) Of interest or other charge on a loan, even

if the amount of payment varies with the profits of
the business, including a direct or indirect present
or future ownership of the collateral, or rights to
income, proceeds, or increase in value derived
from the collateral.
(6) For the sale of the goodwill of a business or

other property by installments or otherwise.
98 Acts, ch 1201, §9, 79, 82

§486A.203, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.203

486A.203 Partnership property.
Property acquired by a partnership is property

of the partnership and not of the partners individ-
ually.
98 Acts, ch 1201, §10, 79, 82

§486A.204, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.204

486A.204 When property is partnership
property.
1. Property is partnership property if acquired

in the name of any of the following:
a. The partnership.
b. One or more partners with an indication in

the instrument transferring title to the property of
the person’s capacity as a partner or of the exis-
tence of a partnership but without an indication of
the name of the partnership.
2. Property is acquired in the name of the part-

nership by a transfer to any of the following:
a. The partnership in its name.
b. One or more partners in their capacity as

partners in the partnership, if the name of the
partnership is indicated in the instrument trans-
ferring title to the property.
3. Property is presumed to be partnership

property if purchased with partnership assets,
even if not acquired in the name of the partnership
or of one ormore partnerswith an indication in the
instrument transferring title to the property of the
person’s capacity as a partner or of the existence
of a partnership.

4. Property acquired in the name of one or
more of the partners, without an indication in the
instrument transferring title to the property of the
person’s capacity as a partner or of the existence
of a partnership and without use of partnership
assets, is presumed to be separate property, even
if used for partnership purposes.
98 Acts, ch 1201, §11, 79, 82

§486A.301, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.301

ARTICLE 3

RELATIONS OF PARTNERS TO

PERSONS DEALING WITH PARTNERSHIP

§486A.301, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.301

486A.301 Partner agent of partnership.
Subject to the effect of a statement of partner-

ship authority under section 486A.303:
1. Each partner is an agent of the partnership

for the purpose of its business. An act of a partner,
including the execution of an instrument in the
partnership name, for apparently carrying on in
the ordinary course the partnership business or
business of the kind carried on by the partnership
binds the partnership, unless the partner had no
authority to act for the partnership in the particu-
lar matter and the person with whom the partner
was dealing knew or had received a notification
that the partner lacked authority.
2. An act of a partner which is not apparently

for carrying on in the ordinary course the partner-
ship business or business of the kind carried on by
the partnership binds the partnership only if the
act was authorized by the other partners.
98 Acts, ch 1201, §12, 79, 82

§486A.302, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.302

486A.302 Transfer of partnership proper-
ty.
1. Partnership propertymay be transferred as

follows:
a. Subject to the effect of a statement of part-

nership authority under section 486A.303, part-
nership property held in the name of the partner-
shipmaybe transferredbyan instrument of trans-
fer executed by a partner in the partnershipname.
b. Partnership property held in the name of

one or more partners with an indication in the in-
strument transferring the property to the part-
ners of their capacity as partners or of the exis-
tence of a partnership, but without an indication
of the name of the partnership,may be transferred
by an instrument of transfer executed by the per-
sons in whose name the property is held.
c. Partnership property held in the name of

one or more persons other than the partnership,
without an indication in the instrument transfer-
ring the property to the partners of their capacity
as partners or of the existence of a partnership,
may be transferred by an instrument of transfer
executed by the persons in whose name the prop-
erty is held.
2. A partnership may recover partnership

property froma transferee only if it proves that ex-
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ecution of the instrument of initial transfer didnot
bind the partnership under section 486A.301 and
if one of the following applies:
a. As to a subsequent transferee who gave val-

ue for property transferred under subsection 1,
paragraphs “a” and “b”, proves that the subse-
quent transferee knew or had received a notifica-
tion that the person who executed the instrument
of initial transfer lacked authority to bind the
partnership.
b. As to a transferee who gave value for prop-

erty transferred under subsection 1, paragraph
“c”, proves that the transferee knew or had re-
ceived a notification that the property was part-
nership property and that the person who execut-
ed the instrument of initial transfer lacked au-
thority to bind the partnership.
3. A partnership shall not recover partnership

property from a subsequent transferee if the part-
nership would not have been entitled to recover
the property, under subsection 2, from any earlier
transferee of the property.
4. If a person holds all of the partners’ inter-

ests in the partnership, all of the partnership
property vests in that person. The personmay ex-
ecute a document in the name of the partnership
to evidence vesting of the property in that person
and may file or record the document.
98 Acts, ch 1201, §13, 79, 82

§486A.303, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.303

486A.303 Statement of partnership au-
thority.
1. A partnership may file a statement of part-

nership authority as provided in this subsection.
a. The statement of partnership authority

must include all of the following:
(1) The name of the partnership.
(2) The street address of its chief executive of-

fice and of one office in this state, if there is one.
(3) The names and mailing addresses of all of

the partners or of an agent appointed and main-
tained by the partnership for the purpose of sub-
section 2.
(4) The names of the partners authorized to

execute an instrument transferring real property
held in the name of the partnership.
b. The statement of partnership authority

may state the authority, or limitations on the au-
thority, of some or all of the partners to enter into
other transactions on behalf of the partnership
and any other matter.
2. If a statement of partnership authority

names an agent, the agent shall maintain a list of
the names andmailing addresses of all of the part-
ners and make it available to any person on re-
quest for good cause shown.
3. If a filed statement of partnership authority

is executed pursuant to section 486A.105, subsec-
tion 3, and states the name of the partnership but
does not contain all of the other information re-
quired by subsection 1, the statement neverthe-

less operateswith respect to apersonnot apartner
as provided in subsections 4 and 5.
4. Except as otherwise provided in subsection

7, a filed statement of partnership authority sup-
plements the authority of a partner to enter into
transactions on behalf of the partnership as fol-
lows:
a. Except for transfers of real property, a grant

of authority contained in a filed statement of part-
nership authority is conclusive in favor of a person
who gives value without knowledge to the con-
trary, so long as and to the extent that a limitation
on that authority is not then contained in another
filed statement. A filed cancellation of a limitation
on authority revives the previous grant of author-
ity.
b. A grant of authority to transfer real proper-

ty held in the name of the partnership contained
in a certified copy of a filed statement of partner-
ship authority recorded in the office for recording
transfers of that real property is conclusive in fa-
vor of a personwho gives valuewithout knowledge
to the contrary, so long as and to the extent that a
certified copy of a filed statement containing a lim-
itation on that authority is not then of record in the
office for recording transfers of that real property.
The recording in the office for recording transfers
of that real property of a certified copy of a filed
cancellation of a limitation on authority revives
the previous grant of authority.
5. A person not a partner is deemed to know of

a limitation on the authority of a partner to trans-
fer real property held in the name of the partner-
ship if a certified copy of the filed statement con-
taining the limitation on authority is of record in
the office for recording transfers of that real prop-
erty.
6. Except as otherwise provided in subsections

4 and 5 and sections 486A.704 and 486A.805, a
person not a partner is not deemed to know of a
limitation on the authority of a partner merely be-
cause the limitation is contained in a filed state-
ment.
7. Unless earlier canceled, a filed statement of

partnership authority is canceled by operation of
law five years after the date on which the state-
ment, or the most recent amendment, was filed
with the secretary of state.
98 Acts, ch 1201, §14, 79, 82

§486A.304, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.304

486A.304 Statement of denial.
A partner or other person named as a partner in

a filed statement of partnership authority or in a
list maintained by an agent pursuant to section
486A.303, subsection 2,may file a statement of de-
nial stating the name of the partnership and the
fact that is being denied,whichmay include denial
of a person’s authority or status as a partner. A
statement of denial is a limitation on authority as
provided in section 486A.303, subsections 4 and 5.
98 Acts, ch 1201, §15, 79, 82
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§486A.305, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.305

486A.305 Partnership liable for partner’s
actionable conduct.
1. A partnership is liable for loss or injury

caused to a person, or for a penalty incurred, as a
result of a wrongful act or omission, or other ac-
tionable conduct, of a partner acting in the ordi-
nary course of business of the partnership or with
authority of the partnership.
2. If, in the course of the partnership’s busi-

ness or while acting with authority of the partner-
ship, a partner receives or causes the partnership
to receivemoney or property of a personnot a part-
ner, and the money or property is misapplied by a
partner, the partnership is liable for the loss.
98 Acts, ch 1201, §16, 79, 82

§486A.306, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.306

486A.306 Partner’s liability.
1. Except as otherwise provided in subsections

2and3, all partners are liable jointly andseverally
for all obligations of the partnership unless other-
wise agreed by the claimant or provided by law.
2. A person admitted as a partner into an ex-

isting partnership is not personally liable for any
partnership obligation incurred before the per-
son’s admission as a partner.
3. An obligation of a partnership incurred

while the partnership is a limited liability part-
nership, whether arising in contract, tort, or
otherwise, is solely the obligation of the partner-
ship. A partner is not personally liable, directly or
indirectly, by way of contribution or otherwise, for
such an obligation solely by reason of being or so
acting as a partner. This subsection applies not-
withstanding anything inconsistent in the part-
nership agreement that existed immediately be-
fore the vote required to become a limited liability
partnership under section 486A.1001, subsection
2.
98 Acts, ch 1201, §17, 79, 82

§486A.307, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.307

486A.307 Actions by and against partner-
ship and partners.
1. A partnership may sue and be sued in the

name of the partnership.
2. An action may be brought against the part-

nership and, to the extent not inconsistent with
section 486A.306, any or all of the partners in the
same action or in separate actions.
3. A judgment against a partnership is not by

itself a judgment against a partner. A judgment
against a partnership shall not be satisfied from a
partner’s assets unless there is also a judgment
against the partner.
4. A judgment creditor of a partner shall not

levy execution against the assets of the partner to
satisfy a judgment based on a claim against the
partnershipunless the partner is personally liable
for the claim under section 486A.306 and one or
more of the following apply:
a. A judgment based on the same claim has

been obtained against the partnership and a writ

of execution on the judgment has been returned
unsatisfied in whole or in part.
b. The partnership is a debtor in bankruptcy.
c. The partner has agreed that the creditor

need not exhaust partnership assets.
d. A court grants permission to the judgment

creditor to levy execution against the assets of a
partner based on a finding that partnership assets
subject to execution are clearly insufficient to sat-
isfy the judgment, that exhaustion of partnership
assets is excessively burdensome, or that the
grant of permission is an appropriate exercise of
the court’s equitable powers.
e. Liability is imposed on the partner by law or

contract independent of the existence of the part-
nership.
5. This section applies to any partnership li-

ability or obligation resulting from a representa-
tion by a partner or purported partner under sec-
tion 486A.308.
98 Acts, ch 1201, §18, 79, 82

§486A.308, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.308

486A.308 Liability of purported partner.
1. If a person, by words or conduct, purports to

be a partner, or consents to being represented by
another as a partner, in a partnership or with one
or more persons not partners, the purported part-
ner is liable to a person to whom the representa-
tion is made, if that person, relying on the repre-
sentation, enters into a transaction with the actu-
al or purportedpartnership. If the representation,
either by the purported partner or by a person
with the purported partner’s consent, is made in
a public manner, the purported partner is liable to
a person who relies upon the purported partner-
ship even if the purported partner is not aware of
beingheld out as apartner to the claimant. If part-
nership liability results, the purported partner is
liable with respect to that liability as if the pur-
ported partner were a partner. If no partnership
liability results, the purported partner is liable
with respect to that liability jointly and severally
with any other person consenting to the represen-
tation.
2. If a person is thus represented to be a part-

ner in an existing partnership, or with one ormore
persons not partners, the purported partner is an
agent of persons consenting to the representation
to bind the persons to the same extent and in the
same manner as if the purported partner were a
partner, with respect to persons who enter into
transactions in reliance upon the representation.
If all of the partners of the existing partnership
consent to the representation, a partnership act or
obligation results. If fewer than all of the partners
of the existing partnership consent to the repre-
sentation, the person acting and the partners con-
senting to the representation are jointly and sev-
erally liable.
3. Aperson is not liable as apartnermerely be-

cause the person is named by another in a state-
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ment of partnership authority.
4. A person does not continue to be liable as a

partner merely because of a failure to file a state-
ment of dissociation or to amend a statement of
partnership authority to indicate the partner’s
dissociation from the partnership.
5. Except as otherwise provided in subsections

1 and 2, persons who are not partners as to each
other are not liable as partners to other persons.
98 Acts, ch 1201, §19, 79, 82

§486A.401, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.401

ARTICLE 4

RELATIONS OF PARTNERS TO EACH OTHER

AND TO PARTNERSHIP

§486A.401, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.401

486A.401 Partner’s rights and duties.
1. Each partner is deemed to have an account

subject to the following:
a. The account is credited with an amount

equal to the money plus the value of any other
property, net of the amount of any liabilities, the
partner contributes to the partnership and the
partner’s share of the partnership profits.
b. The account is charged with an amount

equal to the money plus the value of any other
property, net of the amount of any liabilities, dis-
tributed by the partnership to the partner and the
partner’s share of the partnership losses.
2. Each partner is entitled to an equal share of

the partnership profits and is chargeable with a
share of the partnership losses inproportion to the
partner’s share of the profits.
3. A partnership shall reimburse a partner for

paymentsmade and indemnify apartner for liabil-
ities incurred by the partner in the ordinary
course of the business of the partnership or for the
preservation of its business or property, if such
payments were made or liabilities incurred with-
out violation of the partner’s duties to the partner-
ship or the other partners.
4. A partnership shall reimburse a partner for

an advance to the partnership beyond the amount
of capital the partner agreed to contribute.
5. A payment or advance made by a partner

which gives rise to a partnership obligation under
subsection 3 or 4 constitutes a loan to the partner-
ship which accrues interest from the date of the
payment or advance.
6. Each partner has equal rights in the man-

agement and conduct of the partnership business.
7. A partner may use or possess partnership

property only on behalf of the partnership.
8. Apartner is not entitled to remuneration for

services performed for the partnership, except for
reasonable compensation for services rendered in
winding up the business of the partnership.
9. A person may become a partner only with

the consent of all of the partners.
10. A difference arising as to a matter in the

ordinary course of business of a partnership may

be decided by a majority of the partners. An act
outside the ordinary course of business of a part-
nership and an amendment to the partnership
agreement may be undertaken only with the con-
sent of all of the partners.
11. This section does not affect the obligations

of a partnership to other persons under section
486A.301.
98 Acts, ch 1201, §20, 79, 82
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486A.402 Distributions in kind.
A partner has no right to receive, and shall not

be required to accept, a distribution in kind.
98 Acts, ch 1201, §21, 79, 82
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486A.403 Partner’s rights and duties
with respect to information.
1. A partnership shall keep its books and rec-

ords, if any, at its chief executive office.
2. A partnership shall provide partners and

their agents and attorneys access to its books and
records. It shall provide former partners and their
agents and attorneys access to books and records
pertaining to the period during which the former
partners were partners. The right of access pro-
vides the opportunity to inspect and copy books
and records during ordinary business hours. A
partnershipmay impose a reasonable charge, cov-
ering the costs of labor and material, for copies of
documents furnished.
3. Each partner and the partnership shall fur-

nish to a partner, and to the legal representative
of a deceased partner or partner under legal dis-
ability, all of the following:
a. Without demand, any information concern-

ing the partnership’s business and affairs reason-
ably required for the proper exercise of the part-
ner’s rights and duties under the partnership
agreement or this chapter.
b. Ondemand, any other information concern-

ing the partnership’s business and affairs, except
to the extent the demand or the information de-
manded is unreasonable or otherwise improper
under the circumstances.
98 Acts, ch 1201, §22, 79, 82

§486A.404, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.404

486A.404 General standards of partner’s
conduct.
1. The only fiduciary duties a partner owes to

the partnership and the other partners are the
duty of loyalty and the duty of care set forth in sub-
sections 2 and 3.
2. A partner’s duty of loyalty to the partner-

ship and the other partners is limited to the follow-
ing:
a. To account to the partnership and hold as

trustee for the partnership any property, profit, or
benefit derived by the partner in the conduct and
winding up of the partnership business or derived
from a use by the partner of partnership property,
including the appropriation of a partnership op-
portunity.
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b. To refrain from dealing with the partner-
ship in the conduct or winding up of the partner-
ship business as or on behalf of a party having an
interest adverse to the partnership.
c. To refrain from competing with the partner-

ship in the conduct of the partnership business be-
fore the dissolution of the partnership.
3. A partner’s duty of care to the partnership

and the other partners in the conduct andwinding
up of the partnership business is limited to re-
fraining from engaging in grossly negligent or
reckless conduct, intentional misconduct, or a
knowing violation of law.
4. A partner shall discharge the duties to the

partnership and the other partners under this
chapter or under the partnership agreement and
exercise any rights consistently with the obliga-
tion of good faith and fair dealing.
5. A partner does not violate a duty or obliga-

tion under this chapter or under the partnership
agreement merely because the partner’s conduct
furthers the partner’s own interest.
6. A partner may lend money to and transact

other business with the partnership, and as to
each loan or transaction the rights and obligations
of the partner are the same as those of a person
who is not a partner, subject to other applicable
law.
7. This section applies to a person winding up

the partnership business as the personal or legal
representative of the last surviving partner as if
the person were a partner.
98 Acts, ch 1201, §23, 79, 82
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486A.405 Actions by partnership and
partners.
1. A partnership may maintain an action

against a partner for a breach of the partnership
agreement, or for the violation of a duty to the
partnership, causing harm to the partnership.
2. A partner may maintain an action against

the partnership or another partner for legal or eq-
uitable relief, with or without an accounting as to
partnership business, to do any of the following:
a. Enforce the partner’s rights under the part-

nership agreement.
b. Enforce the partner’s rights under this

chapter, including any or all of the following:
(1) The partner’s rights under section

486A.401, 486A.403, or 486A.404.
(2) The partner’s right on dissociation to have

the partner’s interest in the partnership pur-
chased pursuant to section 486A.701 or enforce
any other right under article 6 or 7.
(3) The partner’s right to compel a dissolution

andwinding up of the partnership business under
section 486A.801 or enforce any other right under
article 8.
c. Enforce the rights and otherwise protect the

interests of the partner, including rights and in-
terests arising independently of the partnership

relationship.
3. The accrual of, and any time limitation on,

a right of action for a remedy under this section is
governed by other law. A right to an accounting
upon a dissolution and winding up does not revive
a claim barred by law.
98 Acts, ch 1201, §24, 79, 82
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486A.406 Continuation of partnership
beyond definite term or particular under-
taking.
1. If a partnership for a definite term or partic-

ular undertaking is continued, without an express
agreement, after the expiration of the term or
completion of the undertaking, the rights and du-
ties of the partners remain the same as they were
at the expiration or completion, so far as is consis-
tent with a partnership at will.
2. If the partners, or those of themwho habitu-

ally acted in the business during the term or un-
dertaking, continue the business without any set-
tlement or liquidation of the partnership, they are
presumed to have agreed that the partnershipwill
continue.
98 Acts, ch 1201, §25, 79, 82
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ARTICLE 5

TRANSFEREES AND CREDITORS OF

PARTNER

§486A.501, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.501

486A.501 Partner not co-owner of part-
nership property.
A partner is not a co-owner of partnership prop-

erty and has no interest in partnership property
which can be transferred, either voluntarily or in-
voluntarily.
98 Acts, ch 1201, §26, 79, 82
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486A.502 Partner’s transferable interest
in partnership.
The only transferable interest of apartner in the

partnership is the partner’s share of the profits
and losses of the partnership and the partner’s
right to receive distributions. The interest is per-
sonal property.
98 Acts, ch 1201, §27, 79, 82
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486A.503 Transfer of partner’s transfer-
able interest.
1. A transfer, in whole or in part, of a partner’s

transferable interest in the partnership is or does
all of the following:
a. Is permissible.
b. Does not by itself cause the partner’s dis-

sociation or a dissolution and winding up of the
partnership business.
c. Does not, as against the other partners or

the partnership, entitle the transferee, during the
continuance of the partnership, to participate in
the management or conduct of the partnership
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business, to require access to information concern-
ing partnership transactions, or to inspect or copy
the partnership books or records.
2. A transferee of a partner’s transferable in-

terest in the partnership has a right to all of the
following:
a. To receive, in accordance with the transfer,

distributions to which the transferor would other-
wise be entitled.
b. To receive upon the dissolution andwinding

up of the partnership business, in accordancewith
the transfer, the net amount otherwise distributa-
ble to the transferor.
c. To seek under section 486A.801, subsection

6, a judicial determination that it is equitable to
wind up the partnership business.
3. In a dissolution and winding up, a transfer-

ee is entitled to an account of partnership transac-
tions only from the date of the latest account
agreed to by all of the partners.
4. Upon transfer, the transferor retains the

rights and duties of a partner other than the in-
terest in distributions transferred.
5. Apartnershipneednot give effect to a trans-

feree’s rights under this section until it has notice
of the transfer.
6. A transfer of a partner’s transferable in-

terest in the partnership in violation of a restric-
tion on transfer contained in the partnership
agreement is ineffective as to a person having no-
tice of the restriction at the time of transfer.
98 Acts, ch 1201, §28, 79, 82
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486A.504 Partner’s transferable interest
subject to charging order.
1. On application by a judgment creditor of a

partner or of a partner’s transferee, a court having
jurisdiction may charge the transferable interest
of the judgment debtor to satisfy the judgment.
The court may appoint a receiver of the share of
the distributions due or to become due to the judg-
ment debtor in respect of the partnership and
make all other orders, directions, accounts, and in-
quiries the judgment debtor might have made or
which the circumstances of the case may require.
2. A charging order constitutes a lien on the

judgment debtor’s transferable interest in the
partnership. The court may order a foreclosure of
the interest subject to the charging order at any
time. The purchaser at the foreclosure sale has
the rights of a transferee.
3. At any time before foreclosure, an interest

chargedmay be redeemed by orwith any of the fol-
lowing:
a. By the judgment debtor.
b. With property other than partnership prop-

erty, by one or more of the other partners.
c. With partnership property, by one ormore of

the other partners with the consent of all of the
partners whose interests are not so charged.
4. This chapter does not deprive a partner of a

right under exemption laws with respect to the
partner’s interest in the partnership.
5. This section provides the exclusive remedy

by which a judgment creditor of a partner or part-
ner’s transferee may satisfy a judgment out of the
judgment debtor’s transferable interest in the
partnership.
98 Acts, ch 1201, §29, 79, 82
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ARTICLE 6

PARTNER’S DISSOCIATION

§486A.601, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.601

486A.601 Events causing partner’s dis-
sociation.
A partner is dissociated from a partnership

upon the occurrence of any of the following events:
1. The partnership’s having notice of the part-

ner’s express will to withdraw as a partner or on
a later date specified by the partner.
2. Anevent agreed to in the partnership agree-

ment as causing the partner’s dissociation.
3. The partner’s expulsion pursuant to the

partnership agreement.
4. The partner’s expulsion by the unanimous

vote of the other partners if any of the followingap-
ply:
a. It is unlawful to carry on the partnership

business with that partner.
b. There has been a transfer of all or substan-

tially all of that partner’s transferable interest in
the partnership, other than a transfer for security
purposes, or a court order charging the partner’s
interest, which has not been foreclosed.
c. Withinninety days after the partnershipno-

tifies a corporate partner that it will be expelled
because it has filed a certificate of dissolution or
the equivalent, its charter has been revoked, or its
right to conduct business has been suspended by
the jurisdiction of its incorporation, there is no re-
vocation of the certificate of dissolution or no re-
instatement of its charter or its right to conduct
business.
d. A partnership, limited partnership, or lim-

ited liability company that is a partner has been
dissolved and its business is being wound up.
5. On application by the partnership or anoth-

er partner, the partner’s expulsion by judicial de-
termination because of any of the following:
a. The partner engaged in wrongful conduct

that adversely and materially affected the part-
nership business.
b. The partner willfully or persistently com-

mitted amaterial breach of the partnership agree-
ment or of a duty owed to the partnership or the
other partners under section 486A.404.
c. The partner engaged in conduct relating to

the partnership business which makes it not rea-
sonably practicable to carry on the business in
partnership with the partner.
6. The partner’s actions constituting any of

the following:



4639 UNIFORM PARTNERSHIP ACT, §486A.701

a. Becoming a debtor in bankruptcy.
b. Executing an assignment for the benefit of

creditors.
c. Seeking, consenting to, or acquiescing in the

appointment of a trustee, receiver, or liquidator of
that partner or of all or substantially all of that
partner’s property.
d. Failing, within ninety days after the ap-

pointment, to have vacated or stayed the appoint-
ment of a trustee, receiver, or liquidator of the
partner or of all or substantially all of the part-
ner’s property obtained without the partner’s con-
sent or acquiescence, or failing within ninety days
after the expiration of a stay to have the appoint-
ment vacated.
7. In the case of a partner who is an individual

any of the following:
a. The partner’s death.
b. The appointment of a general guardian or

general conservator for the partner.
c. A judicial determination that the partner

has otherwise become incapable of performing the
partner’s duties under the partnership agree-
ment.
8. In the case of a partner that is a trust or is

acting as a partner by virtue of being a trustee of
a trust, distribution of the trust’s entire transfer-
able interest in the partnership, but notmerely by
reason of the substitution of a successor trustee.
9. In the case of a partner that is an estate or

is acting as a partner by virtue of being a personal
representative of an estate, distribution of the es-
tate’s entire transferable interest in the partner-
ship, but not merely by reason of the substitution
of a successor personal representative.
10. Termination of a partner who is not an in-

dividual, partnership, corporation, trust, or es-
tate.
98 Acts, ch 1201, §30, 79, 82
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486A.602 Partner’s power to dissociate—
wrongful dissociation.
1. A partner has the power to dissociate at any

time, rightfully or wrongfully, by express will pur-
suant to section 486A.601, subsection 1.
2. A partner’s dissociation is wrongful only if

any of the following applies:
a. It is in breach of an express provision of the

partnership agreement.
b. In the case of a partnership for a definite

term or particular undertaking, before the expira-
tion of the term or the completion of the undertak-
ing if any of the following occur:
(1) The partnerwithdraws by expresswill, un-

less the withdrawal follows within ninety days af-
ter another partner’s dissociation by death or
otherwise under section 486A.601, subsections 6
through 10, or wrongful dissociation under this
subsection.
(2) The partner is expelled by judicial deter-

mination under section 486A.601, subsection 5.

(3) The partner is dissociated by becoming a
debtor in bankruptcy.
(4) In the case of a partner who is not an indi-

vidual, trust other than a business trust, or estate,
the partner is expelled or otherwise dissociated
because it willfully dissolved or terminated.
3. A partner who wrongfully dissociates is li-

able to the partnership and to the other partners
for damages caused by the dissociation. The liabil-
ity is in addition to anyother obligation of thepart-
ner to the partnership or to the other partners.
98 Acts, ch 1201, §31, 79, 82
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486A.603 Effect of partner’s dissociation.
1. If a partner’s dissociation results in a dis-

solution and winding up of the partnership busi-
ness, article 8 applies; otherwise, article 7 applies.
2. Upon a partner’s dissociation all of the fol-

lowing apply:
a. The partner’s right to participate in the

management and conduct of the partnership busi-
ness terminates, except as otherwise provided in
section 486A.803.
b. The partner’s duty of loyalty under section

486A.404, subsection 2, paragraph “c”, termi-
nates.
c. The partner’s duty of loyalty under section

486A.404, subsection 2, paragraphs “a” and “b”,
and duty of care under section 486A.404, subsec-
tion 3, continue only with regard to matters aris-
ing and events occurring before the partner’s dis-
sociation, unless the partner participates in wind-
ing up the partnership’s business pursuant to sec-
tion 486A.803.
98 Acts, ch 1201, §32, 79, 82
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ARTICLE 7

PARTNER’S DISSOCIATION WHEN BUSINESS

NOT WOUND UP

§486A.701, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.701

486A.701 Purchase of dissociated part-
ner’s interest.
1. If a partner is dissociated from a partner-

ship without resulting in a dissolution and wind-
ing up of the partnership business under section
486A.801, the partnership shall cause the disso-
ciated partner’s interest in the partnership to be
purchased for a buyout price determinedpursuant
to subsection 2.
2. The buyout price of a dissociated partner’s

interest is the amount that would have been dis-
tributable to the dissociating partner under sec-
tion 486A.807, subsection 2, if, on the date of dis-
sociation, the assets of the partnership were sold
at a price equal to the greater of the liquidation
value or the value based on a sale of the entire
business as a going concern without the disso-
ciatedpartner and the partnershipwerewoundup
as of that date. Interest must be paid from the
date of dissociation to the date of payment.
3. Damages for wrongful dissociation under
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section 486A.602, subsection 2, and all other
amounts owing, whether or not presently due,
from the dissociated partner to the partnership,
must be offset against the buyout price. Interest
must be paid from the date the amount owed be-
comes due to the date of payment.
4. A partnership shall indemnify a dissociated

partner whose interest is being purchased against
all partnership liabilities, whether incurred be-
fore or after the dissociation, except liabilities in-
curred by an act of the dissociated partner under
section 486A.702.
5. If no agreement for the purchase of a disso-

ciated partner’s interest is reached within one
hundred twenty days after a written demand for
payment, the partnership shall pay, or cause to be
paid, in cash to the dissociatedpartner theamount
the partnership estimates to be the buyout price
and accrued interest, reduced by any offsets and
accrued interest under subsection 3.
6. If a deferred payment is authorized under

subsection 8, the partnership may tender a writ-
ten offer to pay the amount the partnership esti-
mates to be the buyout price and accrued interest,
reduced by any offsets under subsection 3, stating
the time of payment, the amount and type of secu-
rity for payment, and the other terms and condi-
tions of the obligation.
7. The payment or tender required by subsec-

tion 5 or 6 must be accompanied by all of the fol-
lowing:
a. A written statement of partnership assets

and liabilities as of the date of dissociation.
b. The latest available partnership balance

sheet and income statement, if any.
c. A written explanation of how the estimated

amount of the payment was calculated.
d. Written notice that the payment is in full

satisfaction of the obligation to purchase unless,
within one hundred twenty days after the written
notice, the dissociated partner commences an ac-
tion to determine the buyout price, any offsets un-
der subsection 3, or other terms of the obligation
to purchase.
8. A partnerwhowrongfully dissociates before

the expiration of a definite term or the completion
of a particular undertaking is not entitled to pay-
ment of any portion of the buyout price until the
expiration of the term or completion of the under-
taking, unless the partner establishes to the satis-
faction of the court that earlier payment will not
cause undue hardship to the business of the part-
nership. A deferred payment must be adequately
secured and bear interest.
9. A dissociated partner may maintain an ac-

tion against the partnership, pursuant to section
486A.405, subsection 2, paragraph “b”, subpara-
graph (2), to determine the buyout price of that
partner’s interest, any offsets under subsection 3,
or other terms of the obligation to purchase. The
action must be commenced within one hundred
twenty days after the partnership has tendered

payment or an offer to pay or within one year after
writtendemand for payment if no payment or offer
to pay is tendered. The court shall determine the
buyout price of the dissociated partner’s interest,
any offset due under subsection 3, and accrued in-
terest, and enter judgment for any additional pay-
ment or refund. If deferred payment is authorized
under subsection 8, the court shall also determine
the security for payment andother terms of the ob-
ligation to purchase. The court may assess rea-
sonable attorney’s fees and the fees and expenses
of appraisers or other experts for a party to the ac-
tion, in amounts the court finds equitable, against
a party that the court finds acted arbitrarily, vexa-
tiously, or not in good faith. The finding may be
based on the partnership’s failure to tender pay-
ment or an offer to pay or to comply with subsec-
tion 7.
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486A.702 Dissociated partner’s power to
bind and liability to partnership.
1. For two years after a partner dissociates

without resulting in a dissolution and winding up
of the partnership business, the partnership, in-
cluding a surviving partnership under article 9, is
bound by an act of the dissociated partner which
would have bound the partnership under section
486A.301 before dissociation only if at the time of
entering into the transaction all of the following
apply:
a. The other party reasonably believed that

the dissociated partner was then a partner.
b. The other party did not have notice of the

partner’s dissociation.
c. The other party is not deemed to have had

knowledge under section 486A.303, subsection 5,
or notice under section 486A.704, subsection 3.
2. A dissociated partner is liable to the part-

nership for any damage caused to the partnership
arising from an obligation incurred by the disso-
ciated partner after dissociation for which the
partnership is liable under subsection 1.
98 Acts, ch 1201, §34, 79, 82
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486A.703 Dissociated partner’s liability
to other persons.
1. A partner’s dissociation does not of itself

discharge the partner’s liability for a partnership
obligation incurred before dissociation. A disso-
ciated partner is not liable for a partnership ob-
ligation incurred after dissociation, except as
otherwise provided in subsection 2.
2. A partnerwho dissociates without resulting

in a dissolution andwinding up of the partnership
business is liable as a partner to the other party in
a transaction entered into by the partnership, or
a surviving partnership under article 9, within
two years after the partner’s dissociation, only if
the partner is liable for the obligation under sec-
tion 486A.306 and at the time of entering into the
transaction all of the following apply:
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a. The other party reasonably believed that
the dissociated partner was then a partner.
b. The other party did not have notice of the

partner’s dissociation.
c. The other party is not deemed to have had

knowledge under section 486A.303, subsection 5,
or notice under section 486A.704, subsection 3.
3. By agreementwith the partnership creditor

and the partners continuing the business, a disso-
ciated partner may be released from liability for a
partnership obligation.
4. Adissociatedpartner is released from liabil-

ity for a partnership obligation if a partnership
creditor, with notice of the partner’s dissociation
but without the partner’s consent, agrees to a ma-
terial alteration in the nature or time of payment
of a partnership obligation.
98 Acts, ch 1201, §35, 79, 82
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486A.704 Statement of dissociation.
1. A dissociated partner or the partnership

may file a statement of dissociation stating the
name of the partnership and that the partner is
dissociated from the partnership.
2. A statement of dissociation is a limitation

on the authority of a dissociated partner for the
purposes of section 486A.303, subsections 4 and 5.
3. For the purposes of section 486A.702, sub-

section 1, paragraph “c”, and section 486A.703,
subsection 2, paragraph “c”, a personnot a partner
is deemed to have notice of the dissociation ninety
days after the statement of dissociation is filed.
98 Acts, ch 1201, §36, 79, 82
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486A.705 Continued use of partnership
name.
Continueduse of a partnership name, or a disso-

ciated partner’s name as part of a partnership
name, by partners continuing the business does
not of itself make the dissociated partner liable for
an obligation of the partners or the partnership
continuing the business.
98 Acts, ch 1201, §37, 79, 82
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ARTICLE 8

WINDING UP PARTNERSHIP BUSINESS

§486A.801, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.801

486A.801 Events causing dissolution and
winding up of partnership business.
A partnership is dissolved, and its business

must bewoundup, onlyupon the occurrence of any
of the following events:
1. In a partnership at will, the partnership’s

having notice from a partner, other than a partner
who is dissociated under section 486A.601, sub-
sections 2 through 10, of that partner’s express
will to withdraw as a partner, or on a later date
specified by the partner.
2. In a partnership for a definite term or par-

ticular undertaking if any of the following occur or
are present:
a. The expiration of ninety days after a part-

ner’s dissociation by death or otherwise under sec-
tion486A.601, subsections 6 through10, orwrong-
ful dissociation under section 486A.602, subsec-
tion 2, unless before that time a majority in in-
terest of the remaining partners, including part-
ners who have rightfully dissociated pursuant to
section 486A.602, subsection 2, paragraph “b”,
subparagraph (1), agree to continue the partner-
ship.
b. The express will of all of the partners to

wind up the partnership business.
c. The expiration of the term or the completion

of the undertaking.
3. Anevent agreed to in the partnership agree-

ment resulting in the winding up of the partner-
ship business.
4. An event that makes it unlawful for all or

substantially all of the business of the partnership
to be continued, but a cure of illegalitywithinnine-
ty days after notice to the partnership of the event
is effective retroactively to the date of the event for
purposes of this section.
5. Onapplication by a partner, a judicial deter-

mination that concludes any of the following:
a. The economic purpose of the partnership is

likely to be unreasonably frustrated.
b. Another partner has engaged in conduct re-

lating to the partnership business which makes it
not reasonably practicable to carry on the busi-
ness in partnership with that partner.
c. It is not otherwise reasonably practicable to

carry on the partnership business in conformity
with the partnership agreement.
6. On application by a transferee of a partner’s

transferable interest, a judicial determination
that it is equitable to wind up the partnership
business at any of the following times:
a. After the expiration of the term or comple-

tion of the undertaking, if the partnership was for
a definite term or particular undertaking at the
time of the transfer or entry of the charging order
that gave rise to the transfer.
b. At any time, if the partnership was a part-

nership at will at the time of the transfer or entry
of the charging order that gave rise to the transfer.
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486A.802 Partnership continues after
dissolution.
1. Subject to subsection 2, a partnership con-

tinues after dissolution only for the purpose of
windingup its business. The partnership is termi-
nated when the winding up of its business is com-
pleted.
2. At any time after the dissolution of a part-

nership and before the winding up of its business
is completed, all of the partners, including any dis-
sociating partner other than a wrongfully disso-
ciating partner, may waive the right to have the
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partnership’s business wound up and the partner-
ship terminated. In that event all of the following
apply:
a. The partnership resumes carrying on its

business as if dissolution had never occurred, and
any liability incurred by the partnership or a part-
ner after the dissolution and before the waiver is
determined as if dissolution had never occurred.
b. The rights of a third party accruing under

section 486A.804, subsection 1, or arising out of
conduct in reliance on the dissolution before the
third party knew or received a notification of the
waiver shall not be adversely affected.
98 Acts, ch 1201, §39, 79, 82

§486A.803, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.803

486A.803 Right to wind up partnership
business.
1. After dissolution, a partner who has not

wrongfully dissociatedmayparticipate inwinding
up the partnership’s business, but on application
of any partner, partner’s legal representative, or
transferee, the court, for good cause shown, may
order judicial supervision of the winding up.
2. The legal representative of the last surviv-

ing partnermaywind up a partnership’s business.
3. A person winding up a partnership’s busi-

ness may preserve the partnership business or
property as a going concern for a reasonable time,
prosecute and defend actions and proceedings,
whether civil, criminal, or administrative, settle
and close the partnership’s business, dispose of
and transfer the partnership’s property, discharge
the partnership’s liabilities, distribute the assets
of the partnership pursuant to section 486A.807,
settle disputes by mediation or arbitration, and
perform other necessary acts.
98 Acts, ch 1201, §40, 79, 82

§486A.804, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.804

486A.804 Partner’s power to bind part-
nership after dissolution.
Subject to section 486A.805, a partnership is

bound by a partner’s act after dissolution that
meets any of the following criteria:
1. Is appropriate for winding up the partner-

ship business.
2. Would have bound the partnership under

section 486A.301 before dissolution, if the other
party to the transaction did not have notice of the
dissolution.
98 Acts, ch 1201, §41, 79, 82

§486A.805, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.805

486A.805 Statement of dissolution.
1. After dissolution, a partner who has not

wrongfully dissociatedmay file a statement of dis-
solution stating the name of the partnership and
that the partnership has dissolved and is winding
up its business.
2. A statement of dissolution cancels a filed

statement of partnership authority for the pur-
poses of section 486A.303, subsection 4, and is a
limitation on authority for the purposes of section

486A.303, subsection 5.
3. For the purposes of sections 486A.301 and

486A.804, a person not a partner is deemed to
have notice of the dissolution and the limitation on
thepartners’ authority as a result of the statement
of dissolution ninety days after it is filed.
4. After filing and, if appropriate, recording a

statement of dissolution, a dissolved partnership
may file and, if appropriate, record a statement of
partnership authority which will operate with re-
spect to a person not a partner as provided in sec-
tion 486A.303, subsections 4 and5, in any transac-
tion, whether or not the transaction is appropriate
for winding up the partnership business.
98 Acts, ch 1201, §42, 79, 82

§486A.806, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.806

486A.806 Partner’s liability to other part-
ners after dissolution.
1. Except as otherwise provided in subsection

2and section 486A.306, after dissolution apartner
is liable to the other partners for the partner’s
share of any partnership liability incurred under
section 486A.804.
2. A partner who, with knowledge of the dis-

solution, incurs a partnership liability under sec-
tion 486A.804, subsection 2, by an act that is not
appropriate for winding up the partnership busi-
ness is liable to the partnership for any damage
caused to the partnership arising from the liabil-
ity.
98 Acts, ch 1201, §43, 79, 82

§486A.807, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.807

486A.807 Settlement of accounts and con-
tributions among partners.
1. In winding up a partnership’s business, the

assets of the partnership, including the contribu-
tions of the partners required by this section,must
be applied to discharge its obligations to creditors,
including, to the extent permitted by law, partners
who are creditors. Any surplus must be applied to
pay in cash the net amount distributable to part-
ners in accordancewith their right to distributions
under subsection 2.
2. Each partner is entitled to a settlement of

all partnership accounts upon winding up the
partnership business. In settling accounts among
the partners, profits and losses that result from
the liquidation of the partnership assets must be
credited and charged to the partners’ accounts.
The partnership shall make a distribution to a
partner in an amount equal to any excess of the
credits over the charges in the partner’s account.
A partner shall contribute to the partnership an
amount equal to any excess of the charges over the
credits in the partner’s account, but excluding
from the calculation charges attributable to an ob-
ligation for which the partner is not personally li-
able under section 486A.306.
3. If a partner fails to contribute the full

amount requiredunder subsection 2, all of the oth-
er partners shall contribute, in the proportions in
which those partners share partnership losses,
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the additional amount necessary to satisfy the
partnership obligations for which they are person-
ally liable under section 486A.306. A partner or
partner’s legal representative may recover from
the other partners any contributions the partner
makes to the extent the amount contributed ex-
ceeds that partner’s share of the partnership ob-
ligations for which the partner is personally liable
under section 486A.306.
4. After the settlement of accounts, each part-

ner shall contribute, in the proportion inwhich the
partner shares partnership losses, the amount
necessary to satisfy partnership obligations that
were not known at the time of the settlement and
for which the partner is personally liable under
section 486A.306.
5. The estate of a deceased partner is liable for

the partner’s obligation to contribute to the part-
nership.
6. An assignee for the benefit of creditors of a

partnership or a partner, or a person appointed by
a court to represent creditors of a partnership or
a partner, may enforce a partner’s obligation to
contribute to the partnership.
98 Acts, ch 1201, §44, 79, 82

§486A.901, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.901

ARTICLE 9

CONVERSIONS AND MERGERS

§486A.901, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.901

486A.901 Definitions.
In this article:
1. “General partner” means a partner in a

partnership and a general partner in a limited
partnership.
2. “Limited partner” means a limited partner

in a limited partnership.
3. “Limited partnership”means a limitedpart-

nership created under chapter 487, predecessor
law, or comparable law of another jurisdiction.
4. “Partner” includes both a general partner

and a limited partner.
98 Acts, ch 1201, §45, 79, 82

§486A.902, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.902

486A.902 Conversion of partnership to
limited partnership.
1. A partnershipmay be converted to a limited

partnership pursuant to this section.
2. The terms and conditions of a conversion of

a partnership to a limited partnershipmust be ap-
proved by all of the partners or by anumber or per-
centage specified for conversion in thepartnership
agreement.
3. After the conversion is approved by the

partners, the partnership shall file a certificate of
limited partnership in the jurisdiction in which
the limited partnership is to be formed. The certif-
icate must include all of the following:
a. A statement that the partnership was con-

verted to a limited partnership from a partner-
ship.

b. Its former name.
c. A statement of the number of votes cast by

the partners for and against the conversion and, if
the vote is less than unanimous, the number or
percentage required to approve the conversion un-
der the partnership agreement.
4. The conversion takes effectwhen the certifi-

cate of limited partnership is filed or at any later
date specified in the certificate.
5. A general partner who becomes a limited

partner as a result of the conversion remains li-
able as a general partner for an obligation in-
curred by the partnership before the conversion
takes effect. If the other party to a transaction
with the limited partnership reasonably believes
when entering the transaction that the limited
partner is a general partner, the limited partner is
liable for an obligation incurred by the limited
partnership within ninety days after the conver-
sion takes effect. The limitedpartner’s liability for
all other obligations of the limited partnership in-
curred after the conversion takes effect is that of
a limited partner as provided in chapter 487.
98 Acts, ch 1201, §46, 79, 82

§486A.903, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.903

486A.903 Conversion of limited partner-
ship to partnership.
1. A limited partnership may be converted to

a partnership pursuant to this section.
2. Notwithstanding aprovision to the contrary

in a limited partnership agreement, the terms and
conditions of a conversion of a limited partnership
to a partnership must be approved by all of the
partners.
3. After the conversion is approved by the

partners, the limited partnership shall cancel its
certificate of limited partnership.
4. The conversion takes effectwhen the certifi-

cate of limited partnership is canceled.
5. A limited partner who becomes a general

partner as a result of the conversion remains li-
able only as a limited partner for an obligation in-
curred by the limited partnership before the con-
version takes effect. Except as otherwise provided
in section 486A.306, the partner is liable as a gen-
eral partner for an obligation of the partnership
incurred after the conversion takes effect.
98 Acts, ch 1201, §47, 79, 82

§486A.904, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.904

486A.904 Effect of conversion — entity
unchanged.
1. A partnership or limited partnership that

has been converted pursuant to this article is for
all purposes the same entity that existed before
the conversion.
2. When a conversion takes effect all of the fol-

lowing apply:
a. All property owned by the converting part-

nership or limited partnership remains vested in
the converted entity.
b. All obligations of the converting partner-

ship or limited partnership continue as obliga-
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tions of the converted entity.
c. An action or proceeding pending against the

converting partnership or limited partnership
may be continued as if the conversion had not oc-
curred.
98 Acts, ch 1201, §48, 79, 82

§486A.905, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.905

486A.905 Merger of partnerships.
1. Pursuant to a plan of merger approved as

provided in subsection 3, a partnership may be
merged with one or more partnerships or limited
partnerships.
2. The plan of merger must set forth all of the

following:
a. The name of each partnership or limited

partnership that is a party to the merger.
b. The name of the surviving entity into which

the other partnerships or limited partnerships
will merge.
c. Whether the surviving entity is a partner-

ship or a limited partnership and the status of
each partner.
d. The terms and conditions of the merger.
e. The manner and basis of converting the in-

terests of each party to the merger into interests
or obligations of the surviving entity, or into
money or other property in whole or part.
f. The street address of the surviving entity’s

chief executive office.
3. The plan of merger must be approved as fol-

lows:
a. In the case of a partnership that is a party

to the merger, by all of the partners, or a number
or percentage specified for merger in the partner-
ship agreement.
b. In the case of a limited partnership that is

a party to the merger, by the vote required for ap-
proval of amerger by the law of the state or foreign
jurisdiction inwhich the limited partnership is or-
ganized and, in the absence of such a specifically
applicable law, by all of the partners, notwith-
standing a provision to the contrary in the part-
nership agreement.
4. After a plan of merger is approved and be-

fore the merger takes effect, the plan may be
amended or abandoned as provided in the plan.
5. The merger takes effect on the later of any

of the following:
a. The approval of the plan of merger by all

parties to the merger, as provided in subsection 3.
b. The filing of all documents required by law

to be filed as a condition to the effectiveness of the
merger.
c. Any effective date specified in the plan of

merger.
98 Acts, ch 1201, §49, 79, 82

§486A.906, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.906

486A.906 Effect of merger.
1. When amerger takes effect all of the follow-

ing apply:

a. The separate existence of every partnership
or limited partnership that is a party to the merg-
er, other than the surviving entity, ceases.
b. All property owned by each of the merged

partnerships or limited partnerships vests in the
surviving entity.
c. All obligations of every partnership or limit-

ed partnership that is a party to the merger be-
come the obligations of the surviving entity.
d. An action or proceeding pending against a

partnership or limited partnership that is a party
to the merger may be continued as if the merger
had not occurred, or the surviving entity may be
substituted as a party to the action or proceeding.
2. The secretary of state of this state is the

agent for service of process in an action or proceed-
ing against a surviving foreign partnership or lim-
ited partnership to enforce an obligation of a do-
mestic partnership or limited partnership that is
a party to a merger. The surviving entity shall
promptly notify the secretary of state of the mail-
ing address of its chief executive office and of any
change of address. Upon receipt of process, the
secretary of state shall mail a copy of the process
to the surviving foreign partnership or limited
partnership.
3. A partner of the surviving partnership or

limited partnership is liable for all of the follow-
ing:
a. All obligations of a party to the merger for

which the partner was personally liable before the
merger.
b. All other obligations of the surviving entity

incurred before themerger by a party to themerg-
er, but those obligations may be satisfied only out
of property of the surviving entity.
c. Except as otherwise provided in section

486A.306, all obligations of the surviving entity in-
curred after the merger takes effect, but those ob-
ligations may be satisfied only out of property of
the surviving entity if the partner is a limitedpart-
ner.
4. If the obligations incurred before the merg-

er by a party to the merger are not satisfied out of
the property of the surviving partnership or limit-
ed partnership, the general partners of that party
immediately before the effective date of the merg-
er shall contribute the amountnecessary to satisfy
that party’s obligations to the surviving entity, in
the manner provided in section 486A.807 or in
chapter 487 or under the law of the jurisdiction in
which the party was formed, as the case may be,
as if the merged party were dissolved.
5. A partner of a party to a merger who does

not become a partner of the surviving partnership
or limited partnership is dissociated from the enti-
ty, of which that partner was a partner, as of the
date themerger takes effect. The surviving entity
shall cause the partner’s interest in the entity to
be purchased under section 486A.701 or another
statute specifically applicable to that partner’s in-
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terest with respect to a merger. The surviving en-
tity is bound under section 486A.702 by an act of
a general partner dissociated under this subsec-
tion, and the partner is liable under section
486A.703 for transactions entered into by the sur-
viving entity after the merger takes effect.
98 Acts, ch 1201, §50, 79, 82; 99 Acts, ch 114, §40

§486A.907, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.907

486A.907 Statement of merger.
1. After amerger, the surviving partnership or

limited partnership may file a statement that one
ormore partnerships or limited partnerships have
merged into the surviving entity.
2. A statement of merger must contain all of

the following:
a. The name of each partnership or limited

partnership that is a party to the merger.
b. The name of the surviving entity into which

the other partnerships or limited partnership
were merged.
c. The street address of the surviving entity’s

chief executive office and of an office in this state,
if any.
d. Whether the surviving entity is a partner-

ship or a limited partnership.
3. Except as otherwise provided in subsection

4, for the purposes of section 486A.302, property of
the surviving partnership or limited partnership
which before the merger was held in the name of
another party to themerger is property held in the
name of the surviving entity upon filing a state-
ment of merger.
4. For the purposes of section 486A.302, real

property of the surviving partnership or limited
partnership which before the merger was held in
the name of another party to themerger is proper-
ty held in the name of the surviving entity upon re-
cording a certified copy of the statement of merger
in the office for recording transfers of that real
property.
5. A filed and, if appropriate, recorded state-

ment of merger, executed and declared to be accu-
rate pursuant to section 486A.105, subsection 3,
stating the name of a partnership or limited part-
nership that is a party to the merger in whose
name propertywas held before themerger and the
name of the surviving entity, but not containing all
of the other information required by subsection 2,
operates with respect to the partnerships or limit-
ed partnerships named to the extent provided in
subsections 3 and 4.
98 Acts, ch 1201, §51, 79, 82

§486A.908, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.908

486A.908 Nonexclusive.
This article is not exclusive. Partnerships or

limited partnerships may be converted or merged
in any other manner provided by law.
98 Acts, ch 1201, §52, 79, 82

ARTICLE 10

LIMITED LIABILITY PARTNERSHIP

§486A.1001, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1001

486A.1001 Statement of qualification.
1. A partnership may become a limited liabil-

ity partnership pursuant to this section.
2. The terms and conditions on which a part-

nership becomes a limited liability partnership
must be approved by the vote necessary to amend
the partnership agreement except, in the case of a
partnership agreement that expressly considers
obligations to contribute to the partnership, by the
vote necessary to amend those provisions.
3. After the approval required by subsection 2,

a partnership may become a limited liability part-
nership by filing a statement of qualification. The
statement must contain all of the following:
a. The name of the partnership.
b. The street address of the partnership’s chief

executive office and, if different, the street address
of an office in this state, if any.
c. The address of a registered office and the

name and address of a registered agent for service
of process in this state, which the partnership is
required to maintain as provided in section
486A.1211.
d. A statement that the partnership elects to

be a limited liability partnership.
e. A deferred effective date, if any.
4. The statement shall be executed by one or

more partners authorized to execute the state-
ment on behalf of the partnership.
5. The status of a partnership as a limited li-

ability partnership is effective on the later of the
filing of the statement or a date specified in the
statement. The status remains effective, regard-
less of changes in the partnership, until the state-
ment is canceled pursuant to section 486A.105,
subsection 4.
6. The status of a partnership as a limited li-

ability partnership and the liability of its partners
is not affected by errors or later changes in the in-
formation required to be contained in the state-
ment of qualification under subsection 3.
7. The filing of a statement of qualification es-

tablishes that a partnership has satisfied all con-
ditions precedent to the qualification of the part-
nership as a limited liability partnership.
8. An amendment or cancellation of a state-

ment of qualification is effective when it is filed or
onadeferred effective date specified in the amend-
ment or cancellation.
98 Acts, ch 1201, §53, 79, 82

§486A.1002, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1002

486A.1002 Name.
Thename of a limited liability partnershipmust
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end with “Registered Limited Liability Partner-
ship”, “Limited Liability Partnership”, “R.L.L.P.”,
“L.L.P.”, “RLLP”, or “LLP”.
98 Acts, ch 1201, §54, 79, 82

§486A.1101, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1101

ARTICLE 11

FOREIGN LIMITED LIABILITY

PARTNERSHIP

§486A.1101, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1101

486A.1101 Law governing foreign limited
liability partnership.
1. The law under which a foreign limited li-

ability partnership is formed governs relations
among the partners and between the partners and
the partnership and the liability of partners for ob-
ligations of the partnership.
2. A foreign limited liability partnership may

not be denied a statement of foreign qualification
by reason of any difference between the law under
which the partnership was formed and the law of
this state.
3. A statement of foreignqualificationdoesnot

authorize a foreign limited liability partnership to
engage in any business or exercise any power that
a partnershipmaynot engage in or exercise in this
state as a limited liability partnership.
98 Acts, ch 1201, §55, 79, 82

§486A.1102, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1102

486A.1102 Statement of foreign qualifica-
tion.
1. Before transacting business in this state, a

foreign limited liability partnership must file a
statement of foreign qualification. The statement
must contain all of the following:
a. The name of the foreign limited liability

partnership which satisfies the requirements of
the state or other jurisdiction under whose law it
is formed and ends with “Registered Limited Li-
ability Partnership”, “Limited Liability Partner-
ship”, “R.L.L.P.”, “L.L.P.”, “RLLP”, or “LLP”.
b. The street address of the partnership’s chief

executive office and, if different, the street address
of an office of the partnership in this state, if any.
c. If there is no office of the partnership in this

state, the name and street address of the partner-
ship’s agent for service of process.
d. A deferred effective date, if any.
2. The agent of a foreign limited liability part-

nership for service of process must be an individu-
alwho is a resident of this state or other personau-
thorized to do business in this state.
3. The status of a partnership as a foreign lim-

ited liability partnership is effective on the later of
the filing of the statement of foreign qualification
or a date specified in the statement. The status re-
mains effective, regardless of changes in the part-
nership, until it is canceled pursuant to section
486A.105, subsection 4.
4. An amendment or cancellation of a state-

ment of foreign qualification is effective when it is
filed or on a deferred effective date specified in the
amendment or cancellation.
98 Acts, ch 1201, §56, 79, 82; 2002 Acts, ch 1119,

§178
Subsection 2 amended

§486A.1103, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1103

486A.1103 Effect of failure to qualify.
1. A foreign limited liability partnership

transacting business in this state may not main-
tain an action or proceeding in this state unless it
has in effect a statement of foreign qualification.
2. The failure of a foreign limited liabilitypart-

nership to have in effect a statement of foreign
qualification does not impair the validity of a con-
tract or act of the foreign limited liability partner-
ship or preclude it fromdefending anaction or pro-
ceeding in this state.
3. A limitation on personal liability of a part-

ner is not waived solely by transacting business in
this state without a statement of foreign qualifica-
tion.
4. If a foreign limited liability partnership

transacts business in this state without a state-
ment of foreignqualification, the secretary of state
is its agent for service of process with respect to a
right of action arising out of the transaction of
business in this state.
98 Acts, ch 1201, §57, 79, 82

§486A.1104, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1104

486A.1104 Activities not constituting
transacting business.
1. Activities of a foreign limited liability part-

nership which do not constitute transacting busi-
ness for the purpose of this article include all of the
following:
a. Maintaining, defending, or settling an ac-

tion or proceeding.
b. Holdingmeetings of its partners or carrying

on any other activity concerning its internal af-
fairs.
c. Maintaining bank accounts.
d. Maintaining offices or agencies for the

transfer, exchange, and registration of the part-
nership’s own securities or maintaining trustees
or depositories with respect to those securities.
e. Selling through independent contracts.
f. Soliciting or obtaining orders, whether by

mail or through employees or agents or otherwise,
if the orders require acceptance outside this state
before they become contracts.
g. Creating or acquiring indebtedness, with or

without a mortgage, or other security interest in
property.
h. Collecting debts or foreclosingmortgages or

other security interests in property securing the
debts, and holding, protecting, and maintaining
property so acquired.
i. Conducting an isolated transaction that is

completed within thirty days and is not one in the
course of similar transactions.
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j. Transacting business in interstate com-
merce.
2. For purposes of this article, the ownership

in this state of income-producing real property or
tangible personal property, other than property
excludedunder subsection 1, constitutes transact-
ing business in this state.
3. This section does not apply in determining

the contracts or activities that may subject a for-
eign limited liability partnership to service of pro-
cess, taxation, or regulation under any other law
of this state.
98 Acts, ch 1201, §58, 79, 82

§486A.1105, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1105

486A.1105 Action by attorney general.
The attorney general maymaintain an action to

restrain a foreign limited liability partnership
from transacting business in this state in violation
of this article.
98 Acts, ch 1201, §59, 79, 82

§486A.1201, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1201

ARTICLE 12

FILING PROVISIONS

§486A.1201, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1201

486A.1201 Filing requirements.
1. A document shall satisfy the requirements

of this section, and of any other section that adds
to or varies these requirements, to be entitled to
filing.
2. The document shall be filed in the office of

the secretary of state.
3. The document shall contain the information

required by this chapter. The document may con-
tain other information as well.
4. The document shall be typewritten or

printed. The typewritten or printed portion shall
be black. Manually signed photocopies, or other
reproduced copies, including facsimiles or other
electronically or computer-generated copies of
typewritten or printed documents may be filed.
5. The document shall be in the English lan-

guage. A limited partnership name need not be in
English ifwritten inEnglish letters or arabic or ro-
man numerals.
6. Except as otherwise provided in this chap-

ter, the document shall be executed by one of the
following methods:
a. By two or more partners.
b. By a person authorized under this chapter,

the partnership agreement, or other law to exe-
cute the document.
c. If the partnership is in the hands of a receiv-

er, trustee, or other court-appointed fiduciary, by
such receiver, trustee, or fiduciary.
d. If the document is that of a registeredagent,

by the registered agent, if the person is an individ-
ual, or by a person authorized by the registered
agent to execute the document, if the registered
agent is an entity.
7. The person executing the document shall

sign it and state beneath or opposite the person’s
signature, the person’s name and the capacity in
which theperson signs. The secretary of statemay
accept for filing a document containing a copy of a
signature, however made.
8. If, pursuant to any provision of this chapter,

the secretary of state has prescribed a mandatory
form for the document, the document shall be in or
on the prescribed form.
9. Thedocument shall be delivered to the office

of the secretary of state for filing and shall be ac-
companied by the correct filing fee.
10. The secretary of state may adopt rules for

the electronic filing of documents and the certifi-
cation of electronically filed documents.
98 Acts, ch 1201, §60, 79, 82

§486A.1202, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1202

486A.1202 Fees.
1. The secretary of state shall collect fees for

documents described in this subsection which are
delivered to the secretary’s office for filing as fol-
lows:

DOCUMENT FEE

a. Statement of qualification $ 50. . . . . . . .
b. Statement of foreign qualification $100
c. Amendment to statement of qualification

$ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Amendment to statement of foreign qualifi-

cation $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Cancellation of statement of qualification

$ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Cancellation of statement of foreign qualifi-

cation $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Application for certificate of existence or

qualification $ 5. . . . . . . . . . . . . . . . . . . . . . . . . .
h. Any other statement or document required

or permitted to be filed $ 5. . . . . . . . . . . . . . . .

2. The secretary of state shall collect a fee of
five dollars each time process is served on the sec-
retary under this chapter. The party to a proceed-
ing causing service of process is entitled to recover
this fee as costs if the partyprevails in theproceed-
ing.
3. The secretary of state shall collect fees for

copying and certifying the copy of any filed docu-
ment relating to a domestic or foreign partnership
as follows:
a. One dollar a page for copying.
b. Five dollars for the certificate.
98 Acts, ch 1201, §61, 79, 82

§486A.1203, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1203

486A.1203 Effective time and date of doc-
uments.
1. Except as provided in subsection 2 and sec-

tion 486A.1204, subsection 3, a document accept-
ed for filing is effective at the later of the following:
a. At the time of filing on the date it is filed, as

evidenced by the secretary of state’s date and time
endorsement on the original document.
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b. At the time specified in the document as its
effective time on the date it is filed.
2. A document may specify a delayed effective

time and date, and if it does so the document be-
comes effective at the time and date specified. If
a delayed effective date but no time is specified,
the document is effective at the close of business
on that date. A delayed effective date for a docu-
ment shall not be later than theninetiethdayafter
the date it is filed.
98 Acts, ch 1201, §62, 79, 82

§486A.1204, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1204

486A.1204 Correcting filed documents.
1. A partnership may correct a document filed

by the secretary of state if the document satisfies
one or both of the following:
a. The document contains an incorrect state-

ment.
b. The document was defectively executed, at-

tested, sealed, verified, or acknowledged.
2. A document is corrected by complying with

both of the following:
a. By preparing a statement of correction that

satisfies all of the following:
(1) The statement describes the document, in-

cluding its filing date, or a copy of the document is
attached to the statement.
(2) The statement specifies the incorrect state-

ment and the reason it is incorrect or the manner
in which the execution was defective.
(3) The statement corrects the incorrect state-

ment or defective execution.
b. Bydelivering the statement to the secretary

of state for filing.
3. Statements of corrections are effective on

the effective date of the document they correct ex-
cept as to persons relying on the uncorrected docu-
ment and adversely affected by the correction. As
to those persons, statements of correction are ef-
fective when filed.
98 Acts, ch 1201, §63, 79, 82

§486A.1205, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1205

486A.1205 Filing duty of secretary of
state.
1. If a document delivered to the office of the

secretary of state for filing satisfies the require-
ments of section 486A.1201, the secretary of state
shall file it and issue any necessary certificate.
2. The secretary of state files a document by

stamping or otherwise endorsing “filed”, together
with the secretary of state’s name and official title
and the date and time of receipt, on both the docu-
ment and the receipt for the filing fee. After filing
a document, and except as provided in sections
486A.304 and 486A.1213, the secretary of state
shall deliver the document, with the filing fee re-
ceipt, or acknowledgment of receipt if no fee is re-
quired, attached, to the domestic or foreign part-
nership or its representative.
3. If the secretary of state refuses to file adocu-

ment, the secretary of state shall return it to the
domestic or foreign partnership or its representa-
tive within ten days after the document was re-
ceived by the secretary of state, together with a
brief, written explanation of the reason for the re-
fusal.
4. The secretary of state’s duty to file docu-

ments under this section is ministerial. Filing or
refusing to file a document does not do any of the
following:
a. Affect the validity or invalidity of the docu-

ment in whole or part.
b. Relate to the correctness or incorrectness of

information contained in the document.
c. Create a presumption that the document is

valid or invalid or that information contained in
the document is correct or incorrect.
98 Acts, ch 1201, §64, 79, 82

§486A.1206, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1206

486A.1206 Appeal from secretary of
state’s refusal to file document.
1. If the secretary of state refuses to file adocu-

ment delivered to the secretary of state’s office for
filing, the domestic or foreign partnershipmay ap-
peal the refusal, within thirty days after the re-
turn of the document, to the district court for the
county in which the partnership’s principal office
is located or, if none is located in this state, for the
county inwhich its registered office is or will be lo-
cated. Theappeal is commencedbypetitioning the
court to compel filing the document and by attach-
ing to the petition the document and the secretary
of state’s explanation of the refusal to file.
2. The court may summarily order the secre-

tary of state to file the document or take other ac-
tion the court considers appropriate.
3. The court’s final decision may be appealed

as in other civil proceedings.
98 Acts, ch 1201, §65, 79, 82

§486A.1207, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1207

486A.1207 Evidentiary effect of copy of
filed document.
A certificate attached to a copy of a document

filed by the secretary of state, bearing the secre-
tary of state’s signature, which may be in facsim-
ile, and the seal of the secretary of state, is conclu-
sive evidence that the original document is on file
with the secretary of state.
98 Acts, ch 1201, §66, 79, 82

§486A.1208, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1208

486A.1208 Certificates issued by secre-
tary of state.
1. The secretary of state shall issue to any per-

son, upon request, a certificate that sets forth any
facts recorded in the office of the secretary of state.
2. A certificate issued by the secretary of state

may be relied upon, subject to any qualification
stated in the certificate, as prima facie evidence of
the facts set forth in the certificate.
98 Acts, ch 1201, §67, 79, 82
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486A.1209 Penalty for signing false docu-
ment.
1. A person commits an offense if that person

signs a document the person knows is false in any
material respect with intent that the document be
delivered to the secretary of state for filing.
2. An offense under this section is a serious

misdemeanor punishable by a fine not to exceed
one thousand dollars.
98 Acts, ch 1201, §68, 79, 82

§486A.1210, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1210

486A.1210 Secretary of state powers.
The secretary of state has the power reasonably

necessary to perform the duties required of the
secretary of state by this chapter.
98 Acts, ch 1201, §69, 79, 82
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486A.1211 Registered office and regis-
tered agent.
Each partnership that is qualified under section

486A.1001 shall continuously maintain in this
state the following:
1. A registered office.
2. A registered agent, who is one of the follow-

ing:
a. An individual who resides in this state and

whose business office is identical with the regis-
tered office.
b. A domestic corporation whose business of-

fice is identical with the registered office.
c. A foreign corporation authorized to transact

business in this statewhose business office is iden-
tical with the registered office.
98 Acts, ch 1201, §70, 79, 82

§486A.1212, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1212

486A.1212 Change of registered office or
registered agent.
1. A partnership may change its registered of-

fice or registered agent by delivering to the secre-
tary of state for filing a statement of change that
sets forth all of the following:
a. The name of the partnership.
b. The street address of its current registered

office.
c. If the registered office is to be changed, the

street address of the new registered office.
d. The name of its current registered agent.
e. If the registered agent is to be changed, the

name of the new registered agent and the new reg-
istered agent’s written consent to the appoint-
ment, either on the statement of change or in an
accompanying document.
f. That, after the change or changes are made,

the street addresses of its registered office and of
the business office of its registered agent will be
identical.
2. If a registered agent changes the street ad-

dress of the registered agent’s business office, the
registered agent may change the street address of
the registered office of any partnership for which
the registered agent is the registered agent by giv-

ingwritten notice to the partnership of the change
and executing, either manually or in facsimile,
and delivering to the secretary of state for filing a
statement of change that complies with the re-
quirements of subsection 1 and recites that notice
of the change has been given to the partnership.
98 Acts, ch 1201, §71, 79, 82

§486A.1213, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1213

486A.1213 Resignation of registered
agent.
1. The registered agent of a partnership may

resign the agency by delivering to the secretary of
state for filing a statement of resignation, which
shall be accompanied by two exact or conformed
copies of such statement. The statement of resig-
nation may include a statement that the regis-
tered office is also discontinued.
2. After filing the statement of resignation, the

secretary of state shall deliver one copy to the reg-
istered office of the partnership and the other copy
to the chief executive office of the partnership.
3. The agency appointment is terminated, and

the registered office discontinued if so provided,
on the thirty-first day after the date on which the
statement of resignation was filed.
98 Acts, ch 1201, §72, 79, 82

§486A.1214, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1214

486A.1214 Service on partnership.
1. A partnership’s registered agent is the part-

nership’s agent for service of any process, notice,
or demand required or permitted by law to be
served on the partnership.
2. If a partnership has no registered agent, or

the registered agent cannot with reasonable dili-
gence be served, the partnershipmay be served by
registered or certified mail, return receipt re-
quested, addressed to the partnership at its chief
executive office. Service is perfected under this
subsection at the earliest of the following:
a. The date the partnership receives the pro-

cess, notice, or demand.
b. The date shown on the return receipt, if

signed on behalf of the partnership.
c. Five days after mailing.
3. This section does not prescribe the only

means, or necessarily the requiredmeans, of serv-
ing a partnership.
98 Acts, ch 1201, §73, 79, 82

§486A.1301, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1301

ARTICLE 13

MISCELLANEOUS PROVISIONS

§486A.1301, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1301

486A.1301 Uniformity of application and
construction.
This chapter shall be applied and construed to

effectuate its general purpose tomakeuniformthe
law with respect to the subject of this chapter
among states enacting it.
98 Acts, ch 1201, §74, 79, 82
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§486A.1302, UNIFORM PARTNERSHIP ACTUNIFORM PARTNERSHIP ACT, §486A.1302

486A.1302 Short title.
This chapter may be cited as the “UniformPart-

nership Act”.
98 Acts, ch 1201, §75, 79, 82

UNIFORM LIMITED PARTNERSHIP LAW, Ch 487Ch 487, UNIFORM LIMITED PARTNERSHIP LAW

CHAPTER 487
Ch 487

UNIFORM LIMITED PARTNERSHIP LAW

This chapter not enacted as a part of this
title; transferred from chapter 545 in Code 1993
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ARTICLE 1

GENERAL PROVISIONS

§487.101, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.101

487.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Certificate of limited partnership” means

the certificate referred to in section 487.201, and
the certificate as amended or restated.
2. “Contribution” means cash, property, ser-

vices rendered, or a promissory note or other bind-
ing obligation to contribute cash or property or to
perform services, which a partner contributes to a
limited partnership in the partner’s capacity as a
partner.
3. “Event of withdrawal of a general partner”

means an event that causes a person to cease to be
a general partner as provided in section 487.402.
4. “Foreign limited partnership”means a part-

nership formed under the laws of a state other
than this state andhaving as partners one ormore
general partners and one or more limited part-
ners.
5. “General partner” means a person who has

been admitted to a limited partnership as a gener-

al partner in accordance with the partnership
agreement and named in the certificate of limited
partnership as a general partner.
6. “Limited partner” means a person who has

been admitted to a limited partnership as a limit-
ed partner in accordance with the partnership
agreement.
7. “Limited partnership” and “domestic limit-

ed partnership”meanapartnership formed by two
or more persons under the laws of this state and
having one or more general partners and one or
more limited partners.
8. “Partner” means a limited or general part-

ner.
9. “Partnership agreement” means a valid

agreement, written or oral, of the partners as to
the affairs of a limited partnership and the con-
duct of its business.
10. “Partnership interest” means a partner’s

share of the profits and losses of a limited partner-
ship and the right to receive distributions of part-
nership assets.
11. “Person” means as defined in section 4.1.
12. “State” means a state, territory, or posses-

sion of theUnitedStates, theDistrict of Columbia,
or the Commonwealth of Puerto Rico.
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[C24, 27, 31, 35, 39, §9806; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §545.1; 82 Acts, ch 1103,
§101]
C93, §487.101
97 Acts, ch 188, §1, 2

§487.102, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.102

487.102 Name.
The name of each limited partnership as set

forth in its certificate of limited partnership:
1. Shall contain the words “limited partner-

ship” or the abbreviation “L.P.”.
2. Shall not contain the name of a limited part-

ner unless either or both of the following apply:
a. That name is also the name of a general

partner or the corporate name of a corporate gen-
eral partner.
b. The business of the limited partnership had

been carried on under that name before admission
of that limited partner.
3. Shall be distinguishable upon the records of

the secretary of state fromthenameof a registered
limited liability partnership, corporation, limited
liability company, or limited partnership orga-
nized under the law of this state or licensed or reg-
istered as a foreign registered limited liability
partnership, foreign corporation, foreign limited
liability company, or foreign limited partnership
in this state or a name the exclusive right to which
is, at the time, reserved in themanner provided in
this chapter, without the written consent of the
registered limited liability partnership, corpora-
tion, limited liability company, or limited partner-
ship, which consent shall be filed with the secre-
tary of state, and provided the name is not identi-
cal.
4. Shall not contain either the word “corpora-

tion” or the word “incorporated” or an abbrevi-
ation of either.
5. This chapter does not control the use of ficti-

tious names. However, a limited partnership
which uses a fictitious name in this state shall de-
liver to the secretary of state for filing a copy of the
resolution of the limited partnership certified by
its general partners, adopting the fictitious name.
[C24, 27, 31, 35, 39, §9811; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.6; 82 Acts, ch 1103,
§102]
83 Acts, ch 144, §9, 12; 89 Acts, ch 288, §194
C93, §487.102
97 Acts, ch 188, §3 – 5

§487.103, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.103

487.103 Reservation of name.
1. The exclusive right to the use of a namemay

be reserved by any of the following:
a. A person intending to organize a limited

partnership under this chapter and to adopt that
name.
b. A domestic limited partnership or a foreign

limited partnership registered in this state which,
in either case, intends to adopt that name.
c. A foreign limited partnership intending to

register in this state and adopt that name.
d. A person intending to organize a foreign

limited partnership and intending to have it regis-
ter in this state and adopt that name.
2. The reservation shall bemade by filingwith

the secretary of state an application to reserve a
specified name. If the secretary of state finds that
the name is available for use by a domestic or for-
eign limited partnership, the secretary shall re-
serve the name for the exclusive use of the appli-
cant for a period of one hundred twenty days. The
right to the exclusive use of a reserved name may
be transferred to any other person by filing in the
office of the secretary of state a notice of the trans-
fer, executed by the applicant for whom the name
was reservedand specifying the nameandaddress
of the transferee.
[82 Acts, ch 1103, §103]
C83, §545.103
C93, §487.103
97 Acts, ch 188, §6

§487.104, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.104

487.104 Specified office and agent — ser-
vice of process.
1. A limited partnership shall continuously

maintain in this state both of the following:
a. An office, which may, but need not be, a

place of its business in this state. The records re-
quired to be maintained by section 487.105 shall
be kept at the office.
b. An agent for service of process on the limit-

ed partnership. The agent shall be either an indi-
vidual resident of this state, a domestic corpora-
tion, or a foreign corporationauthorized to dobusi-
ness in this state.
2. In addition to other statutory provisions re-

lating to venue, an action may be brought against
a limited partnership in the countywhere its office
is maintained or, if a limited partnership fails to
maintain an office in this state, then in any county
within the state.
3. Anagent for service of processmay resignas

agent by signing and delivering to the secretary of
state anoriginal statement of resignation for filing
in accordance with section 487.108. The agent
shall senda copy of the statement of resignationby
certified mail to the limited partnership at its
principal place of business. The agent shall certify
to the secretary of state that the copy has been
sent to the limited partnership, including the date
the copy was sent. The appointment of the agent
terminates on the date on which the statement is
filed by the secretary of state.
4. If a limited partnership fails to appoint or

maintain an agent for service of process or if its
agent cannot with reasonable diligence be found
at the address of the agent recorded with the sec-
retary of state, then the secretary of state is an
agent of the limited partnership upon whom any
process, notice, or demandmay be served. Service
may bemade by delivering to the secretary of state
duplicate copies of the process, notice, or demand.
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If the process, notice, or demand is served on the
secretary of state, the secretary of state shall im-
mediately cause one of the copies to be forwarded
by certifiedmail, addressed to the limited partner-
ship at its principal place of business. A limited
partnership served in accordance with this sub-
section is not in default until thirty days have
elapsed following the service on the secretary of
state.
The secretary of state shall keep a record of all

processes, notices, and demands served upon the
secretary of state under this subsection, and shall
record the time of the service and the action taken.
This subsection does not limit or affect the right

to serve any process, notice, or demand required or
permitted by law to be served upon a limited part-
nership in any other manner permitted by law.
[82 Acts, ch 1103, §104]
C83, §545.104
86 Acts, ch 1173, §16
C93, §487.104
97 Acts, ch 107, §1; 97 Acts, ch 188, §7

§487.104A, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.104A

487.104A Change of registered office or
registered agent.
1. A limited partnership may change its regis-

tered office or registered agent by delivering to the
secretary of state for filing a statement of change
that sets forth all of the following:
a. The name of the limited partnership.
b. If the current registered office is to be

changed, the street address of the new registered
office.
c. If the current registered agent is to be

changed, the name of the new registered agent
and the new agent’s written consent, either on the
statement or attached to it, to the appointment.
d. That after the change or changes are made,

the street addresses of its registered office and the
business office of its registered agent will be iden-
tical.
2. If a registered agent changes the street ad-

dress of the registered agent’s business office, the
registered agent may change the street address of
the registered office of any limited partnership for
which the person is the registered agent by notify-
ing the limited partnership in writing of the
change and signing, either manually or in facsim-
ile, and delivering to the secretary of state for fil-
ing a statement that complies with the require-
ments of subsection 1 and recites that the limited
partnership has been notified of the change.
3. If a registered agent changes the registered

agent’s business address to another place, the reg-
istered agent may change the business address
and the address of the registered agent by filing a
statement as required in subsection 2 for each lim-
ited partnership, or a single statement for all lim-
ited partnerships named in the notice, except that
it need be signed only by the registered agent or
agents and need not be responsive to subsection 1,

paragraph “c”, and must recite that a copy of the
statement has been mailed to each limited part-
nership named in the notice.
4. A document delivered to the secretary of

state for the purpose of changing a limited part-
nership’s registered agent or registered officemay
be executed by a general partner.
93 Acts, ch 126, §6; 97 Acts, ch 107, §2

§487.105, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.105

487.105 Records to be kept.
A limited partnership shall keep at the office re-

quired under section 487.104, subsection 1, all of
the following:
1. A current list of the full name and last

knownbusiness address of eachpartner, separate-
ly identifying the general partners and the limited
partners, each list being in alphabetical order.
2. A copy of the certificate of limited partner-

ship and all certificates of amendment to the cer-
tificate of limited partnership, together with exe-
cuted copies of any powers of attorney pursuant to
which any certificate has been executed.
3. Copies of the limited partnership’s federal,

state, and local income tax returns and reports, if
any, for the three most recent years.
4. Copies of any currently effective written

partnership agreements and of any financial
statements of the limitedpartnership for the three
most recent years.
5. Unless contained in a written partnership

agreement, a writing setting out all of the follow-
ing:
a. The amount of cash and a description and

statement of the agreed value of the other proper-
ty or services contributed by each partner and
which each partner has agreed to contribute.
b. The times atwhich or events on the happen-

ing of which any additional contributions agreed
to be made by each partner are to be made.
c. Any right of a partner to receive, or of a gen-

eral partner to make, distributions to a partner
which include a return of all or any part of the
partner’s contribution.
d. Anyeventsupon thehappening ofwhich the

limited partnership is to be dissolved and its af-
fairs wound up.
Recordskeptunder this sectionare subject to in-

spection and copying at the reasonable request
and at the expense of any partner during ordinary
business hours.
[C24, 27, 31, 35, 39, §9817; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.12; 82 Acts, ch 1103,
§105]
C93, §487.105
97 Acts, ch 188, §8

§487.106, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.106

487.106 Nature of business.
A limited partnership may carry on any busi-

ness that a partnership without limited partners
may carry on.
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[C24, 27, 31, 35, 39, §9809; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §545.4; 82 Acts, ch 1103,
§106]
C93, §487.106
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487.107 Business transactions of partner
with partnership.
Except as provided in the partnership agree-

ment, a partner may lend money to and transact
other business with the limited partnership and,
subject to other applicable law, has the same
rights and obligations with respect to such trans-
actions as a person who is not a partner.
[C24, 27, 31, 35, 39, §9822; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.17; 82 Acts, ch 1103,
§107]
C93, §487.107
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487.108 Filing requirements.
1. A document shall satisfy the requirements

of this section, and of any other section that adds
to or varies these requirements, to be entitled to
filing.
2. The document shall be filed in the office of

the secretary of state.
3. The document shall contain the information

required by this chapter. It may contain other in-
formation as well.
4. The document shall be typewritten or

printed. The typewritten or printed portion shall
be black. Manually signed photocopies, or other
reproduced copies, including facsimiles or other
electronically or computer-generated copies of
typewritten or printed documents, may be filed.
5. The document shall be in the English lan-

guage. A limited partnership name need not be in
English if written in English letters or Arabic or
Roman numerals.
6. Except as provided in section 487.205, the

document shall be executed by one of the following
methods:
a. If a domestic limited partnership, the docu-

ments shall be executed by all of its general part-
ners.
b. If a foreign limited partnership, the docu-

ment shall be subscribedand sworn to by a general
partner.
c. If the general partner is in the hands of a re-

ceiver, trustee, or other court-appointed fiduciary,
by that fiduciary.
7. The person executing the document shall

sign it and state beneath or opposite the person’s
signature, the person’s name and the capacity in
which theperson signs. The secretary of statemay
accept for filing a document containing a copy of a
signature, however made.
8. If, pursuant to any provision of this chapter,

the secretary of state has prescribed a mandatory
form for the document, the document shall be in or
on the prescribed form.
9. Thedocument shall be delivered to the office

of the secretary of state for filing and shall be ac-
companied by the correct filing fee.
10. The secretary of state may adopt rules for

the electronic filing of documents and the certifi-
cation of electronically filed documents.
97 Acts, ch 188, §9
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487.109 Fees.
1. The secretary of state shall collect the fol-

lowing fees when the documents described in this
subsection are delivered to the secretary’s office
for filing:

a. Certificate of limited partnership $100
b. Application for registration of foreign limit-

ed partnership and also issuance of a certificate of
registration to transact business in this state . .

$100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Amendment to certificate of limited part-

nership $100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Amendment to application for registration

of foreign limited partnership $100. . . . . . . . . .
e. Cancellation of certificate of limited part-

nership $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Cancellation of registration of foreign limit-

ed partnership $ 20. . . . . . . . . . . . . . . . . . . . . . . .
g. A consent required to be filed under this

chapter $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Application to reserve a limitedpartnership

name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. A notice of transfer of reservation of name

$ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Articles of correction $ 5. . . . . . . . . . . . .
k. Application for certificate of existence or

registration $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . .
l. Statement of qualificationof limited liability

limited partnership $ 50. . . . . . . . . . . . . . . . . . .
m. Amendment to statement of qualification

of limited liability limited partnership $ 20. .
n. Cancellation of statement of qualification

$ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
o. Application for registration of foreign limit-

ed liability limited partnership and also issuance
of a certificate of registration to transact business
in this state $100. . . . . . . . . . . . . . . . . . . . . . . . . .
p. Amendment to application for registration

of foreign limited liability limited partnership . .
$100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

q. Cancellation of registration of foreign limit-
ed liability limited partnership $ 20. . . . . . . . .
r. Any other document required or permitted

to be filed $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The secretary of state shall collect a fee of
five dollars each time process is served on the sec-
retary under this chapter. The party to a proceed-
ing causing service of process is entitled to recover
this fee as costs if the partyprevails in theproceed-
ing.
3. The secretary of state shall collect the fol-

lowing fees for copying and certifying the copy of
any filed document relating to a domestic or for-
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eign limited partnership:
a. One dollar per page for copying.
b. Five dollars for the certificate.
97 Acts, ch 188, §10; 2000 Acts, ch 1024, §3
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487.110 Effective time and date of docu-
ments.
1. Except as provided in subsection 2 and sec-

tion 487.112, subsection 3, a document accepted
for filing is effective at the later of the following
times:
a. At the time of filing on the date it is filed, as

evidenced by the secretary of state’s date and time
endorsement on the original document.
b. At the time specified in the document as its

effective time on the date it is filed.
2. A document may specify a delayed effective

time and date, and if it does so the document be-
comes effective at the time and date specified. If
a delayed effective date but no time is specified,
the document is effective at the close of business
on that date. A delayed effective date for a docu-
ment shall not be later than theninetiethdayafter
the date it is filed.
97 Acts, ch 188, §11
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487.111 Correcting filed documents.
1. A domestic or foreign limited partnership

may correct a document filed by the secretary of
state if the document satisfies one or both of the
following requirements:
a. Contains an incorrect statement.
b. Was defectively executed, attested, sealed,

verified, or acknowledged.
2. A document is corrected by preparing ar-

ticles of correction that satisfy all of the following
requirements:
a. Describe the document, including its filing

date, or attach a copy of it to the articles.
b. Specify the incorrect statement and the rea-

son it is incorrect or the manner in which the exe-
cution was defective.
c. Correct the incorrect statement or defective

execution.
3. Articles of correction are effective on the ef-

fective date of the document they correct except as
to persons relying on the uncorrected document
and adversely affected by the correction. As to
those persons, articles of correction are effective
when filed.
97 Acts, ch 188, §12
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487.112 Filing duty of secretary of state.
1. If a document delivered to the office of the

secretary of state for filing satisfies the require-
ments of section 487.108, the secretary of state
shall file it.
2. The secretary of state files a document by

stamping or otherwise endorsing “filed”, together
with the secretary’s name and official title and the
date and time of receipt, on both the document and

the receipt for the filing fee. After filing a docu-
ment, and except as provided in section 487.104A,
subsection 3, and section 487.909, the secretary of
state shall deliver the document, with the filing
fee receipt, or acknowledgment of receipt if no fee
is required, attached, to the domestic or foreign
limited partnership or its representative.
3. If the secretary of state refuses to file adocu-

ment, the secretary of state shall return it to the
domestic or foreign limited partnership or its rep-
resentative within ten days after the document
was received by the secretary of state, together
with a brief, written explanation of the reason for
the refusal.
4. The secretary of state’s duty to file docu-

ments under this section is ministerial. Filing or
refusing to file a document does not do any of the
following:
a. Affect the validity or invalidity of the docu-

ment in whole or part.
b. Relate to the correctness or incorrectness of

information contained in the document.
c. Create a presumption that the document is

valid or invalid or that information contained in
the document is correct or incorrect.
97 Acts, ch 188, §13
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487.113 Appeal from secretary of state’s
refusal to file document.
1. If the secretary of state refuses to file adocu-

ment delivered to the secretary’s office for filing,
the domestic or foreign limited partnership may
appeal the refusal, within thirty days after the re-
turn of the document, to the district court for the
county in which the limited partnership’s princi-
pal office or, if none in this state, its registered of-
fice is or will be located. The appeal is commenced
by petitioning the court to compel filing the docu-
ment and by attaching to the petition the docu-
ment and the secretary of state’s explanation of
the refusal to file.
2. The court may summarily order the secre-

tary of state to file the document or take other ac-
tion the court considers appropriate.
3. The court’s final decision may be appealed

as in other civil proceedings.
97 Acts, ch 188, §14
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487.114 Evidentiary effect of copy of filed
document.
A certificate attached to a copy of a document

filed by the secretary of state, bearing the secre-
tary of state’s signature, which may be in facsim-
ile, and the seal of the secretary of state, is conclu-
sive evidence that the original document is on file
with the secretary of state.
97 Acts, ch 188, §15
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487.115 Certificate of existence.
1. Anyone may apply to the secretary of state

to furnish a certificate of existence for a domestic
limited partnership or a certificate of registration
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for a foreign limited partnership.
2. A certificate of existence or a certificate of

registration shall set forth all of the following:
a. The domestic limited partnership’s name or

the foreign limited partnership’s name used in
this state.
b. That one of the following applies:
(1) If it is a domestic limited partnership, that

it is duly organized under the law of this state, the
date of its organization, and the period of its dura-
tion.
(2) If it is a foreign limited partnership, that it

is authorized to transact business in this state.
c. That all fees required by this chapter have

been paid.
d. That a certificate of cancellation has not

been filed.
e. Other facts of record in the office of the sec-

retary of state that may be requested by the appli-
cant.
3. Subject to any qualification stated in the

certificate, a certificate of existence or certificate
of registration issued by the secretary of statemay
be relied upon as conclusive evidence that the do-
mestic or foreign limited partnership is in exis-
tence or is registered to transact business in this
state.
97 Acts, ch 188, §16
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487.116 Penalty for signing false docu-
ment.
1. A person commits an offense if that person

signs a document the person knows is false in any
material respect with intent that the document be
delivered to the secretary of state for filing.
2. An offense under this section is a serious

misdemeanor punishable by a fine of not to exceed
one thousand dollars.
97 Acts, ch 188, §17
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487.117 Secretary of state — powers.
The secretary of state has the power reasonably

necessary to perform the duties required of the
secretary of state by this chapter.
97 Acts, ch 188, §18
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ARTICLE 2

FORMATION — CERTIFICATE

§487.201, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.201

487.201 Certificate of limited partner-
ship.
1. In order to forma limited partnership, a cer-

tificate of limited partnership must be executed
and filed in the office of the secretary of state. The
certificate shall set forth all of the following:
a. The name of the limited partnership.
b. The address of the office and the name and

address of the agent for service of process required
to be maintained by section 487.104, subsection 1.

c. The name and the business address of each
general partner.
d. The latest date uponwhich the limited part-

nership is to dissolve.
e. Any other matters the general partners de-

termine to include in the certificate.
2. A limited partnership is formed at the time

of the filing of the certificate of limitedpartnership
in the office of the secretary of state or at a later
time specified in the certificate of limited partner-
ship if, in either case, there has been substantial
compliance with the requirements of this section.
[C24, 27, 31, 35, 39, §9807, 9808;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.2, 545.3; 82Acts,
ch 1103, §201]
C93, §487.201
97 Acts, ch 188, §19

§487.202, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.202

487.202 Amendment to certificate.
1. A certificate of limited partnership is

amended by filing a certificate of amendment to
the certificate of limited partnership in the office
of the secretary of state. The certificate of amend-
ment shall set forth both of the following:
a. The name of the limited partnership.
b. The amendment to the certificate.
2. Within thirty days after the happening of

any of the following events, an amendment to a
certificate of limited partnership reflecting the oc-
currence of the event shall be filed:
a. The admission of a new general partner.
b. The withdrawal of a general partner.
c. The continuation of the business under sec-

tion 487.801 after an event of withdrawal of a gen-
eral partner.
3. A general partner who becomes aware that

any statement in a certificate of limited partner-
ship was false when made or that any arrange-
ments or other facts describedhave changed,mak-
ing the certificate inaccurate in any respect, shall
promptly amend the certificate.
4. A certificate of limited partnership may be

amended at any time for any other proper purpose
the general partners determine.
5. A person is not liable because an amend-

ment to a certificate of limited partnership has not
been filed to reflect the occurrence of any event re-
ferred to in subsection 2 if the amendment is filed
within the thirty-day period specified in subsec-
tion 2.
6. A restated certificate of limited partnership

may be executed and filed in the same manner as
a certificate of amendment. The restated certifi-
catemust contain the information required in sec-
tion 487.201 andmay set forth any other provision
consistent with law.
[C24, 27, 31, 35, 39, §9850, 9851;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.45, 545.46; 82
Acts, ch 1103, §202]
C93, §487.202
97 Acts, ch 171, §2; 97 Acts, ch 188, §20
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487.203 Cancellation of certificate.
A certificate of limited partnership shall be can-

celedupon the dissolution and the commencement
of winding up of the partnership or at any other
time there are no limited partners. A certificate of
cancellation shall be filed in the office of the secre-
tary of state and shall set forth all of the following:
1. The name of the limited partnership.
2. The reason for filing the certificate of can-

cellation.
3. The effective date, which shall be a date cer-

tain, of cancellation if it is not to be effective upon
the filing of the certificate.
4. Other information the general partners fil-

ing the certificate determine.
[C24, 27, 31, 35, 39, §9849; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.44; 82 Acts, ch 1103,
§203]
C93, §487.203
97 Acts, ch 171, §3
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487.204 Execution of certificates.
1. Each certificate required by this chapter to

be filed in the office of the secretary of state shall
be executed in the following manner:
a. A certificate of limited partnership shall be

signed by all general partners.
b. A certificate of amendment shall be signed

by at least one general partner and by each other
general partner designated in the certificate as a
new general partner.
c. A certificate of cancellation shall be signed

by all general partners.
2. A person may sign a certificate by an attor-

ney-in-fact.
3. The execution of a certificate by a general

partner is the making of a statement under oath
or affirmation in amatter inwhich statements un-
der oath or affirmation are required, within the
meaning of section 720.2.
[C24, 27, 31, 35, 39, §9851, 9852;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.46, 545.47; 82
Acts, ch 1103, §204]
C93, §487.204
97 Acts, ch 188, §21

§487.205, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.205

487.205 Amendment or cancellation by
judicial act.
If a person required by section 487.204 to exe-

cute any certificate fails or refuses to do so, any
other person who is adversely affected by the fail-
ure or refusal may petition the Iowa district court
for the county in which the office described in sec-
tion 487.104 is located to direct the execution of
the certificate. If the court finds that it is proper
for the certificate to be executed and that any per-
son so designated has failed or refused to execute
the certificate, the court shall order the secretary
of state to accept for filing an appropriate certifi-
cate.
[C24, 27, 31, 35, 39, §9853, 9854;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.48, 545.49; 82
Acts, ch 1103, §205]
C93, §487.205
97 Acts, ch 188, §22

§487.206, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.206

487.206 Filing with secretary of
state. Repealed by 97 Acts, ch 188, § 74. See
§ 487.108.
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487.207 Liability for false statement in
certificate.
If a certificate of limited partnership or certifi-

cate of amendment or cancellation contains a false
statement, one who suffers loss by reliance on the
statement may recover damages for the loss from
either of the following:
1. A person who executes the certificate, or

causes another to execute it on the person’s behalf,
and knew, and a general partner who knew or
should have known, the statement to be false at
the time the certificate was executed.
2. A general partner who knows or should

have known that an arrangement or other fact de-
scribed in the certificate has changed, making the
statement inaccurate in any respect, within a suf-
ficient time before the statement was relied upon
reasonably to have enabled that general partner
to cancel or amend the certificate, or to file a peti-
tion for its cancellation or amendment under sec-
tion 487.205.
[C24, 27, 31, 35, 39, §9813; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.8; 82 Acts, ch 1103,
§207]
C93, §487.207
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487.208 Scope of notice.
The fact that a certificate of limited partnership

is on file in the office of the secretary of state is no-
tice that the partnership is a limited partnership
and the persons designated in such certificate as
general partners are general partners, but it is not
notice of any other fact.
[82 Acts, ch 1103, §208]
C83, §545.208
C93, §487.208
97 Acts, ch 188, §23

§487.301, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.301

ARTICLE 3

LIMITED PARTNERS

§487.301, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.301

487.301 Admission of limited partners.
1. A person becomes a limited partner at ei-

ther of the following times:
a. At the time the limited partnership is

formed.
b. At any later time specified in the records of

the limited partnership for becoming a limited
partner.
2. After the filing of a limited partnership’s

original certificate of limited partnership, a per-
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son may be admitted as a new limited partner un-
der the following conditions:
a. In the case of a person acquiring a partner-

ship interest directly from the limited partner-
ship, upon compliancewith the partnership agree-
ment or, if the partnership agreement does not so
provide, upon the written consent of all partners.
b. In the case of an assignee of a partnership

interest of a partner who has the power, as pro-
vided in section 487.704, to grant the assignee the
right to become a limited partner, upon the exer-
cise of that power and compliance with any condi-
tions limiting the grant or exercise of the power.
[C24, 27, 31, 35, 39, §9815; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.10; 82 Acts, ch 1103,
§301]
C93, §487.301
97 Acts, ch 188, §24
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487.302 Voting.
Subject to section 487.303, the partnership

agreementmaygrant all or a specified group of the
limited partners the right to vote on a per capita
or other basis upon any matter.
[82 Acts, ch 1103, §302]
C83, §545.302
C93, §487.302
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487.303 Liability to third parties.
1. Except as provided in subsection 4, a limited

partner is not liable for the obligations of a limited
partnership unless the limited partner is also a
general partner or, in addition to the exercise of
the limited partner’s rights and powers as a limit-
ed partner, the limited partner participates in the
control of the business. However, if the limited
partner participates in the control of the business,
the limited partner is liable only to persons who
transact business with the limited partnership
reasonably believing, based upon the limited part-
ner’s conduct, that the limited partner is a general
partner.
2. A limited partner does not participate in the

control of the business within the meaning of sub-
section 1 solely by doing one or more of the follow-
ing:
a. Being a contractor for or an agent or em-

ployee of the limited partnership.
b. Being a contractor for or an agent, employ-

ee, manager, member, director, officer, or share-
holder of or a limited partner of a general partner,
or a partner in a limited liability partnership that
is a general partner.
c. Consulting with and advising a general

partner with respect to the business of the limited
partnership.
d. Acting as surety for the limited partnership

or guaranteeing or assuming one or more specific
obligations of the limited partnership.
e. Taking any action required or permitted by

law to bring or pursue a derivative action in the

right of the limited partnership.
f. Requesting or attending a meeting of part-

ners.
g. Proposing, approving, or disapproving, by

voting or otherwise, one or more of the following
matters:
(1) The dissolution and winding up of the lim-

ited partnership.
(2) The sale, exchange, lease, mortgage,

pledge, or other transfer of all or substantially all
the assets of the limited partnership.
(3) The incurrence of indebtedness by the lim-

ited partnership other than in the ordinary course
of its business.
(4) A change in the nature of the business.
(5) The admission or removal of a general part-

ner.
(6) The admission or removal of a limited part-

ner.
(7) A transaction involving an actual or poten-

tial conflict of interest between a general partner
and the limited partnership or the limited part-
ners.
(8) An amendment to the partnership agree-

ment or certificate of limited partnership.
(9) Matters related to the business of the limit-

ed partnership not otherwise enumerated in this
subsection, which the partnership agreement
states in writingmay be subject to the approval or
disapproval of limited partners.
h. Winding up the limited partnership pur-

suant to section 487.803.
i. Exercising any right or power permitted to

limitedpartnersunder this chapter andnot specif-
ically enumerated in this subsection.
3. The enumeration in subsection 2 does not

mean that the possession or exercise of any other
powers by a limited partner constitutes participa-
tion by the limited partner in the business of the
limited partnership.
4. A limited partner who knowingly permits

the limited partner’s name to be used in the name
of the limited partnership, except under circum-
stances permitted by section 487.102, subsection
2, is liable to creditorswho extend credit to the lim-
ited partnership without actual knowledge that
the limited partner is not a general partner.
[C24, 27, 31, 35, 39, §9812, 9814;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.7, 545.9; 82Acts,
ch 1103, §303]
C93, §487.303
97 Acts, ch 188, §25
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487.304 Erroneous belief of limited part-
ner status — effect on liability as general
partner.
1. Except as provided in subsection 2, a person

whomakes a contribution to a business enterprise
and erroneously but in good faith believes that the
person has become a limited partner in the enter-
prise is not a general partner in the enterprise and
is not bound by its obligations by reason ofmaking
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the contribution, receiving distributions from the
enterprise, or exercising any rights of a limited
partner, if, on ascertaining the mistake, the per-
son does either of the following:
a. Causes an appropriate certificate of limited

partnership or a certificate of amendment to be ex-
ecuted and filed.
b. Withdraws from future equity participation

in the enterprise by executing and filing in the of-
fice of the secretary of state a certificate declaring
withdrawal under this section.
2. A person who makes a contribution of the

kinddescribed in subsection 1 is liable as a general
partner to a third party who transacts business
with the enterprise before either of the following:
a. The person withdraws and an appropriate

certificate is filed to show the withdrawal.
b. An appropriate certificate is filed to show

that the person is not a general partner.
However, in either case referred to in paragraph

“a” or “b”, the person is liable as a general partner
only if the third party actually believed in good
faith that the person was a general partner at the
time of the transaction.
[C24, 27, 31, 35, 39, §9819; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.14; 82 Acts, ch 1103,
§304]
C93, §487.304
97 Acts, ch 188, §26
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487.305 Information.
Each limited partner may:
1. Inspect and copy the partnership records re-

quired to be maintained by section 487.105 and
any of the partnership books.
2. Obtain from the general partners upon rea-

sonable demand the following:
a. True and full information regarding the

state of the business and financial condition of the
limited partnership.
b. Copies of the limited partnership’s federal,

state, and local tax returns.
c. Other information regarding the affairs of

the limited partnership as is just and reasonable.
[C24, 27, 31, 35, 39, §9817; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.12; 82 Acts, ch 1103,
§305]
C93, §487.305

§487.401, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.401

ARTICLE 4

GENERAL PARTNERS

§487.401, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.401

487.401 Admission of additional general
partners.
After the filing of a limited partnership’s origi-

nal certificate of limited partnership, additional
general partners may be admitted as provided in
writing in the partnership agreement or, if the
partnership agreement does not provide in writ-
ing for the admission of additional general part-

ners, with the written consent of all partners.
[C24, 27, 31, 35, 39, §9816; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.11; 82 Acts, ch 1103,
§401]
C93, §487.401
97 Acts, ch 188, §27

§487.402, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.402

487.402 Events of withdrawal.
Except as approved by the specific written con-

sent of all partners at the time, a person ceases to
be a general partner of a limited partnership upon
the happening of any of the following events:
1. The general partner withdraws from the

limited partnership as provided in section
487.602.
2. The general partner ceases to be a member

of the limited partnership as provided in section
487.702.
3. The general partner is removed as a general

partner in accordance with the partnership agree-
ment.
4. Unless otherwise provided in writing in the

partnership agreement, the general partner does
any of the following:
a. Makesanassignment for the benefit of cred-

itors.
b. Files a voluntary petition in bankruptcy.
c. Is adjudicated a bankrupt or insolvent.
d. Files a petition or answer seeking for the

general partner reorganization, arrangement,
composition, readjustment, liquidation, dissolu-
tion, or similar relief under any statute, law, or
regulation.
e. Files an answer or other pleading admitting

or failing to contest material allegations of a peti-
tion filed against the general partner in a proceed-
ing of a nature specified in paragraph “d”.
f. Seeks, consents to, or acquiesces in the ap-

pointment of a trustee, receiver, or liquidator of
the general partner or of all or a substantial part
of the general partner’s properties.
5. Unless otherwise provided in writing in the

partnership agreement, upon the expiration of the
following time periods:
a. One hundred twenty days after the com-

mencement of a proceeding against the general
partner seeking reorganization, arrangement,
composition, readjustment, liquidation, dissolu-
tion, or similar relief, under any statute, law, or
regulation, if the proceeding has not been dis-
missed within that time.
b. Ninety days after the appointment without

the general partner’s consent or acquiescence of a
trustee, receiver, or liquidator of the general part-
ner or of all or a substantial part of the general
partner’s properties, if the appointment is not va-
cated or stayed within that time.
c. If an appointment of the nature specified in

paragraph “b” is stayed and if the appointment is
not then vacated, ninety days after the expiration
of the stay.
6. If the general partner is a natural person
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when either of the following occur:
a. The general partner dies.
b. The district court finds the general partner

incapable of managing the general partner’s per-
son or property.
7. If the general partner is acting as a general

partner by virtue of being a trustee of a trust,
when the trust terminates. Substitution of a new
trustee is not termination of the trust.
8. If the general partner is a separate partner-

ship, the dissolution and commencement of wind-
ing up of the separate partnership.
9. If the general partner is a corporation, the

filing of a certificate of dissolution, or its equiva-
lent, for the corporation or revocation of the corpo-
ration’s charter.
10. If the general partner is a limited liability

company, the filing of a certificate of dissolution, or
its equivalent, for the limited liability company or
revocation of the limited liability company’s char-
ter.
11. In the case of an estate, the distribution by

the fiduciary of the estate’s entire interest in the
partnership.
[C24, 27, 31, 35, 39, §9816; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.11; 82 Acts, ch 1103,
§402]
C93, §487.402
97 Acts, ch 188, §28

§487.403, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.403

487.403 General powers and liabilities.
1. Except as provided in this chapter or in the

partnership agreement, a general partner of a lim-
ited partnership has the rights and powers and is
subject to the restrictions of a partner in apartner-
ship without limited partners.
2. Except as provided in this chapter, a general

partner of a limited partnership has the liabilities
of a partner in a partnership without limited part-
ners to persons other than the partnership and the
other partners. Except as provided in this chapter
or in the partnership agreement, a general part-
ner of a limited partnership has the liabilities of a
partner in a partnership without limited partners
to the partnership and to the other partners.
[C24, 27, 31, 35, 39, §9816; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.11; 82 Acts, ch 1103,
§403]
C93, §487.403
97 Acts, ch 188, §29

§487.404, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.404

487.404 Contributions by general part-
ner.
A general partner of a limited partnership may

make contributions to the partnership and share
in the profits and losses of, and in distributions
from, the limitedpartnership as a general partner.
A general partner also maymake contributions to
and share in profits, losses, and distributions as a
limited partner. A person who is both a general
partner and a limited partner has the rights and

powers, and is subject to the restrictions and lia-
bilities, of a general partner and, except as pro-
vided in the partnership agreement, also has the
powers, and is subject to the restrictions, of a lim-
ited partner to the extent of the person’s participa-
tion in the partnership as a limited partner.
[C24, 27, 31, 35, 39, §9820, 9821;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.15, 545.16; 82
Acts, ch 1103, §404]
C93, §487.404

§487.405, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.405

487.405 Voting.
The partnership agreement may grant to all or

certain identified general partners the right to
vote on a per capita or any other basis, separately
or with all or any class of the limited partners, on
any matter.
[82 Acts, ch 1103, §405]
C83, §545.405
C93, §487.405
97 Acts, ch 188, §30

§487.501, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.501

ARTICLE 5

FINANCE

§487.501, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.501

487.501 Form of contribution.
The contribution of a partner may be in cash,

property, or services rendered, or a promissory
note or other obligation to contribute cash or prop-
erty or to perform services.
[C24, 27, 31, 35, 39, §9810; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.5; 82 Acts, ch 1103,
§501]
C93, §487.501

§487.502, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.502

487.502 Liability for contribution.
1. A promise by a limited partner to contribute

to the limited partnership is not enforceable un-
less set out in a writing signed by the limited part-
ner.
2. Except as provided in the partnership

agreement, a partner is obligated to the limited
partnership to performany enforceable promise to
contribute cash or property or to perform services
even if the partner is unable to perform because of
death, disability, or any other reason. If a partner
does notmake the required contribution of proper-
ty or services, the partner is obligatedat the option
of the limited partnership to contribute cash equal
to that portion of the value, as stated in the part-
nership records required to be kept pursuant to
section 487.105, of the stated contribution which
has not been made.
3. Unless otherwise provided in the partner-

ship agreement, the obligation of a partner to
make a contribution or return money or other
property paid or distributed in violation of this
chaptermay be compromised only by consent of all
partners. Notwithstanding the compromise, a
creditor of a limited partnership who extends
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credit or otherwise acts in reliance on that obliga-
tion after the partner signs a writing which re-
flects the obligation and before the amendment or
cancellation of such obligation to reflect the com-
promise may enforce the original obligation.
[C24, 27, 31, 35, 39, §9830; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.25; 82 Acts, ch 1103,
§502]
C93, §487.502
97 Acts, ch 188, §31

§487.503, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.503

487.503 Sharing of profits and losses.
The profits and losses of a limited partnership

shall be allocated among the partners, and among
classes of partners, in the manner provided in
writing in the partnership agreement. If the part-
nership agreement does not so provide in writing,
profits and losses shall be allocated on the basis of
the value, as stated in the partnership records re-
quired to be kept pursuant to section 487.105, of
the contributions made by each partner to the ex-
tent the contributions have been received by the
partnership and have not been returned.
[C24, 27, 31, 35, 39, §9818; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.13; 82 Acts, ch 1103,
§503]
C93, §487.503
97 Acts, ch 188, §32

§487.504, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.504

487.504 Sharing of distributions.
Distributions of cash or other assets of a limited

partnership shall be allocated among the part-
ners, and among classes of partners, in the man-
ner provided in writing in the partnership agree-
ment. If the partnership agreement does not so
provide in writing, distributions shall be made on
the basis of the value, as stated in the partnership
records required to be kept pursuant to section
487.105, of the contributions made by each part-
ner to the extent the contributions have been re-
ceived by the partnership and have not been re-
turned.
[C24, 27, 31, 35, 39, §9824, 9848;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.19, 545.43; 82
Acts, ch 1103, §504]
C93, §487.504
97 Acts, ch 188, §33

§487.601, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.601

ARTICLE 6

DISTRIBUTIONS AND WITHDRAWALS

§487.601, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.601

487.601 Interim distributions.
Except as provided in this article, a partner is

entitled to receive distributions from a limited
partnership before the partner’s withdrawal from
the limited partnership and before the dissolution
and winding up of the partnership to the extent
and at the times or upon the happening of the

events specified in the partnership agreement.
[82 Acts, ch 1103, §601]
C83, §545.601
C93, §487.601
97 Acts, ch 188, §34

§487.602, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.602

487.602 Withdrawal of general partner.
A general partner may withdraw from a limited

partnership by giving written notice to the other
partners, but, if the withdrawal violates the part-
nership agreement, in addition to its other reme-
dies the limited partnership may recover from the
withdrawing general partner damages for breach
of the partnership agreement and offset the dam-
ages against the amount otherwise distributable
to the partner.
[82 Acts, ch 1103, §602]
C83, §545.602
C93, §487.602

§487.603, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.603

487.603 Withdrawal of limited partner.
A limited partner may withdraw from a limited

partnership only at the time or upon the happen-
ing of events specified in writing in the partner-
ship agreement.
[C24, 27, 31, 35, 39, §9827; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.22; 82 Acts, ch 1103,
§603]
C93, §487.603
97 Acts, ch 188, §35

§487.604, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.604

487.604 Distribution upon withdrawal.
Except as provided in this article, upon with-

drawal a partner is entitled to receive any dis-
tribution to which the partner is entitled under
the partnership agreement and, if not otherwise
provided in the agreement, the partner is entitled
to receive, within a reasonable time after with-
drawal, the fair value of the partner’s interest in
the limited partnership as of the date ofwithdraw-
al, based upon the partner’s right to share in dis-
tributions from the limited partnership.
[82 Acts, ch 1103, §604]
C83, §545.604
C93, §487.604

§487.605, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.605

487.605 Distribution in kind.
Except as provided inwriting in the partnership

agreement, a partner, regardless of the nature of
the partner’s contribution, has no right to demand
and receive any distribution from a limited part-
nership in any form other than cash. Except as
provided in writing in the partnership agreement,
a partner shall not be compelled to accept a dis-
tribution of any asset in kind from a limited part-
nership to the extent that the percentage of the as-
set distributed to the partner exceeds a percent-
age of that asset which is equal to the percentage
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in which the partner shares in distributions from
the limited partnership.
[C24, 27, 31, 35, 39, §9828; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.23; 82 Acts, ch 1103,
§605]
C93, §487.605
97 Acts, ch 188, §36

§487.606, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.606

487.606 Right to distribution.
When a partner becomes entitled to receive a

distribution, the partner has the status of a credi-
tor of the limited partnership and is entitled to all
remedies available to a creditorwith respect to the
distribution.
[82 Acts, ch 1103, §606]
C83, §545.606
C93, §487.606

§487.607, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.607

487.607 Limitations on distribution.
A partner shall not receive a distribution from

a limited partnership to the extent that, after giv-
ing effect to the distribution, all liabilities of the
limited partnership, other than liabilities to part-
ners on account of their partnership interests, ex-
ceed the fair value of the partnership assets.
[C24, 27, 31, 35, 39, §9825, 9826;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.20, 545.21; 82
Acts, ch 1103, §607]
C93, §487.607
97 Acts, ch 188, §37

§487.608, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.608

487.608 Liability upon return of con-
tribution.
1. If a partner has received the return of a part

of the partner’s contribution without violation of
the partnership agreement or this chapter, for one
year after the return, the partner is liable to the
limitedpartnership for the amount of the returned
contribution to the extent necessary to discharge
the limited partnership’s liabilities to creditors
who extended credit to the limited partnership
during the period the contributionwas held by the
partnership.
2. If a partner has received the return of any

part of the partner’s contribution in violation of
the partnership agreement or this chapter, for six
years after the return, the partner is liable to the
limited partnership for the amount of the con-
tribution wrongfully returned.
3. A partner receives a return of the partner’s

contribution to the extent that a distribution to
the partner reduces the partner’s share of the fair
value of the net assets of the limited partnership
below the value, as set forth in the partnership
records required to be kept pursuant to section
487.105, of the partner’s contribution which has
not been distributed to the partner.
[C24, 27, 31, 35, 39, §9832; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.27; 82 Acts, ch 1103,
§608]
C93, §487.608
97 Acts, ch 188, §38

§487.701, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.701

ARTICLE 7

ASSIGNMENT OF PARTNERSHIP INTERESTS

§487.701, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.701

487.701 Nature of partnership interest.
A partnership interest is personal property.
[C24, 27, 31, 35, 39, §9834; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.29; 82 Acts, ch 1103,
§701]
C93, §487.701

§487.702, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.702

487.702 Assignment of partnership in-
terest.
Except as provided in the partnership agree-

ment, a partnership interest is assignable in
whole or in part. An assignment of a partnership
interest does not dissolve a limited partnership or
entitle the assignee to become or to exercise any
rights of a partner. An assignment entitles the as-
signee to receive, to the extent assigned, only the
distribution to which the assignor would be en-
titled. Except as provided in the partnership
agreement, a partner ceases to be a partner upon
assignment of all the partner’s partnership in-
terest.
[C24, 27, 31, 35, 39, §9834, 9836;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.29, 545.31; 82
Acts, ch 1103, §702]
C93, §487.702
97 Acts, ch 188, §39

§487.703, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.703

487.703 Rights of creditor.
A judgment creditor of a partner may bring an

action in the district court charging the partner-
ship interest of the partner with payment of the
unsatisfied amount of the judgment. To the extent
the court so charges, the judgment creditor has
only the rights of an assignee of the partnership
interest. This chapter does not deprive a partner
of the benefit of exemption laws applicable to the
partner’s interest.
[C24, 27, 31, 35, 39, §9833, 9844;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.28, 545.39; 82
Acts, ch 1103, §703]
C93, §487.703

§487.704, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.704

487.704 Rightof assignee tobecome limit-
ed partner.
1. An assignee of a partnership interest, in-

cluding an assignee of a general partner, may be-
come a limited partner if and to the extent that ei-
ther of the following applies:
a. Theassignor gives the assignee that right in

accordance with authority described in the part-
nership agreement.
b. All other partners consent.
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2. An assignee who has become a limited part-
ner has, to the extent assigned, the rights and
powers, and is subject to the restrictions and lia-
bilities, of a limited partner under the partnership
agreement and this chapter. An assignee who be-
comes a limited partner also is liable for the ob-
ligations of the assignor to make and return con-
tributions as provided in articles 5 and 6 of this
chapter. However, the assignee is not obligated for
liabilities unknown to the assignee at the time the
assignee became a limited partner.
3. The fact that an assignee of a partnership

interest has become a limited partner does not re-
lease the assignor from the assignor’s liability to
the limited partnership under sections 487.207
and 487.502.
[C24, 27, 31, 35, 39, §9835, 9837, 9839, 9840;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§545.30, 545.32, 545.34, 545.35; 82 Acts, ch 1103,
§704]
C93, §487.704
97 Acts, ch 188, §40

§487.705, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.705

487.705 Power of estate of deceased or in-
competent partner.
If a partner who is an individual dies or a court

of competent jurisdiction adjudges the partner in-
capable of managing the partner’s person or prop-
erty, the partner’s executor, administrator, guard-
ian, conservator, or other legal representativemay
exercise all the partner’s rights for the purpose of
settling the estate or administering the property,
including any power the partner had to give an as-
signee the right to become a limited partner. If a
partner is a corporation, trust, or other entity and
is dissolved or terminated, the powers of that part-
ner may be exercised by its legal representative or
successor.
[C24, 27, 31, 35, 39, §9842, 9843;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.37, 545.38; 82
Acts, ch 1103, §705]
C93, §487.705

§487.801, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.801

ARTICLE 8

DISSOLUTION

§487.801, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.801

487.801 Nonjudicial dissolution.
1. A limited partnership is dissolvedand its af-

fairs shall be wound up when any of the following
occur:
a. When events specified in the certificate of

limited partnership occur.
b. When events specified in the partnership

agreement occur.
c. When all partners consent in writing to the

dissolution.
d. When a general partner withdraws unless

at the time there is at least one other general part-
ner and the provisions of the partnership agree-
ment permit the business of the limited partner-

ship to be carried on by the remaining general
partner and the remaining partner does so.
e. When a decree of judicial dissolution is en-

tered under section 487.802.
2. When a general partnerwithdraws, the lim-

ited partnership is not dissolved and is not re-
quired to dissolve under either of the following
conditions:
a. If all partners previously have consented to

the designation of a person as a general partner as
provided in section 487.401.
b. If all partners, within ninety days after the

withdrawal, agree in writing to continue the busi-
ness of the limited partnership and to the appoint-
ment of one or more additional partners as neces-
sary or desired.
[C24, 27, 31, 35, 39, §9841; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.36; 82 Acts, ch 1103,
§801]
C93, §487.801
97 Acts, ch 188, §41

§487.802, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.802

487.802 Judicial dissolution.
On application by or for a partner, the district

court for the county in which the office described
in section 487.104 is located may decree dissolu-
tion of a limited partnership whenever it is not
reasonably practicable to carry on the business of
the limited partnership in conformity with the
partnership agreement.
[C24, 27, 31, 35, 39, §9817, 9829;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.12, 545.24; 82
Acts, ch 1103, §802]
C93, §487.802

§487.803, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.803

487.803 Winding up.
Except as provided in the partnership agree-

ment, the general partners who have not wrong-
fully dissolved a limited partnership or, if none,
the limited partners, may wind up the limited
partnership’s affairs. Also, upon application of a
partner, a partner’s legal representative, or apart-
ner’s assignee, the district court for the county in
which the office described in section 487.104 is lo-
cated may wind up the limited partnership’s af-
fairs.
[C24, 27, 31, 35, 39, §9817, 9829;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.12, 545.24; 82
Acts, ch 1103, §803]
C93, §487.803

§487.804, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.804

487.804 Order of distribution of assets.
Upon the winding up of a limited partnership,

the assets shall be distributed in the following or-
der:
1. To creditors, including partners who are

creditors, to the extent permitted by law, in satis-
faction of liabilities of the limited partnership oth-
er than liabilities for distributions to partners un-
der section 487.601 or 487.604.
2. Except as provided in the partnership

agreement, to partners and former partners in
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satisfaction of liabilities for distributions under
section 487.601 or 487.604.
3. Except as provided in the partnership

agreement, to partners first for the return of their
contributions and secondly respecting their part-
nership interests, in the proportions in which the
partners share in distributions.
[C24, 27, 31, 35, 39, §9847; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.42; 82 Acts, ch 1103,
§804]
C93, §487.804

§487.805, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.805

487.805 through 487.809 Reserved.

§487.810, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.810

487.810 Grounds for administrative dis-
solution.
The secretary of statemay commence a proceed-

ing under section 487.811 to administratively dis-
solve a limited partnership if any of the following
apply:
1. The limited partnership is without a regis-

tered agent or registered office in this state for
sixty days or more.
2. The limited partnership does not notify the

secretary of state within sixty days that its regis-
tered agent or registered office has been changed,
that its registered agent has resigned, or that its
registered office has been discontinued.
97 Acts, ch 188, §42

§487.811, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.811

487.811 Procedure for and effect of ad-
ministrative dissolution.
1. If the secretary of state determines that one

or more grounds exist under section 487.810 for
dissolving a limited partnership, the secretary of
state shall serve the limited partnership with
written notice of the secretary of state’s deter-
mination under section 487.104.
2. If the limited partnership does not correct

each ground for dissolution or demonstrate to the
reasonable satisfaction of the secretary of state
that each ground determined by the secretary of
state to exist does not exist within sixty days after
service of the notice is perfected under section
487.104, the secretary of state shall administra-
tively dissolve the limited partnership by signing
a certificate of dissolution that recites the ground
or grounds for dissolution and its effective date.
The secretary of state shall file the original of the
certificate and serve a copy on the limited partner-
ship under section 487.104.
3. A limited partnership administratively dis-

solved continues its existence but shall not carry
on any business except that necessary to wind up
and liquidate its business and affairs under sec-
tion 487.803.
4. The administrative dissolution of a limited

partnershipdoes not terminate the authority of its
registered agent.
5. The secretary of state’s administrative dis-

solution of a limited partnership pursuant to this

section appoints the secretary of state the limited
partnership’s agent for service of process in any
proceeding based on a cause of action which arose
during the time the limited partnership was au-
thorized to transact business in this state. Service
of process on the secretary of state under this sub-
section is service on the limited partnership.
Upon receipt of process, the secretary of state shall
serve a copy of the process on the limited partner-
ship as provided in section 487.104. This subsec-
tion does not preclude service on the limited part-
nership’s registered agent, if any.
97 Acts, ch 188, §43

§487.812, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.812

487.812 Reinstatement following admin-
istrative dissolution.
1. A limited partnership administratively dis-

solved under section 487.811may apply to the sec-
retary of state for reinstatement within two years
after the effective date of dissolution. The applica-
tion must meet all of the following requirements:
a. Recite the name of the limited partnership

at its date of dissolution and the effective date of
its administrative dissolution.
b. State that the ground or grounds for dis-

solution have been eliminated.
c. State a name that satisfies the require-

ments of section 487.102.
2. If the secretary of state determines that the

application contains the information required by
subsection 1, and that the information is correct,
the secretary of state shall cancel the certificate of
dissolution and prepare a certificate of reinstate-
ment that recites the secretary of state’s deter-
mination and the effective date of reinstatement,
file the original of the certificate, and serve a copy
on the limited partnership under section 487.104.
If the limited partnership’s name in subsection 1,
paragraph “c”, is different than the limited part-
nership’s name in subsection 1, paragraph “a”, the
certificate of reinstatement shall constitute an
amendment to the articles of limited partnership
insofar as it pertains to the limited partnership’s
name.
3. When the reinstatement is effective, it re-

lates back to and takes effect as of the effective
date of the administrative dissolution as if the ad-
ministrative dissolution had never occurred.
97 Acts, ch 188, §44

§487.813, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.813

487.813 Appeal from denial of reinstate-
ment.
1. If the secretary of state denies a limited

partnership’s application for reinstatement fol-
lowing administrative dissolution, the secretary
of state shall serve the limited partnership under
section 487.104withawrittennotice that explains
the reason or reasons for denial.
2. The limited partnership may appeal the de-

nial of reinstatement to the district court within
thirty days after service of the notice of denial is
perfected. The limited partnership appeals by
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petitioning the court to set aside the dissolution
and attaching to the petition copies of the secre-
tary of state’s certificate of dissolution, the limited
partnership’s application for reinstatement, and
the secretary of state’s notice of denial.
3. The court may summarily order the secre-

tary of state to reinstate the dissolved limited
partnership or may take other action the court
considers appropriate.
4. The court’s final decision may be appealed

as in other civil proceedings.
97 Acts, ch 188, §45

§487.901, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.901

ARTICLE 9

FOREIGN LIMITED PARTNERSHIPS

§487.901, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.901

487.901 Law governing.
The laws of the state under which a foreign lim-

ited partnership is organized govern its organiza-
tion and internal affairs and the liability of its lim-
ited partners. A foreign limited partnership shall
not be denied registration by reason of a difference
between those laws and the laws of this state.
[82 Acts, ch 1103, §901]
C83, §545.901
C93, §487.901

§487.902, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.902

487.902 Registration.
Before transacting business in this state, a for-

eign limited partnership shall register with the
secretary of state. In order to register, a foreign
limited partnership shall submit to the secretary
of state an application for registration as a foreign
limited partnership, signed and sworn to by a gen-
eral partner and setting forth all of the following:
1. The name of the foreign limited partnership

and, if different, the nameunderwhich it proposes
to register and transact business in this state.
2. The state and date of its formation.
3. The name and address of an agent for ser-

vice of process on the foreign limited partnership.
The agent shall be either an individual resident of
this state, a domestic corporation, or a foreign cor-
poration having a place of business in and autho-
rized to do business in this state.
4. A statement that the secretary of state is

the agent of the foreign limited partnership for
service of process if the registered agent has re-
signed and an agent has not been appointed under
subsection 3 or, if appointed, the agent’s authority
has been revoked, or if the agent cannot be found
or servedwith the exercise of reasonable diligence.
5. The address of the office required to be

maintained in the state of its organization by the
laws of that state or, if such an office is not re-
quired, the address of the principal office of the for-
eign limited partnership.
6. The name and business address of each gen-

eral partner.
7. The address of the office at which is kept a

list of the names and addresses of the limited part-
ners and their capital contributions, togetherwith
an undertaking by the foreign limited partnership
to keep those records until the foreign limited
partnership’s registration in this state is canceled
or withdrawn.
[82 Acts, ch 1103, §902]
C83, §545.902
C93, §487.902
97 Acts, ch 107, §3; 97 Acts, ch 188, §46, 47

§487.903, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.903

487.903 Issuance of registration. Re-
pealed by 97 Acts, ch 188, § 74. See § 487.112.

§487.904, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.904

487.904 Name.
A foreign limited partnershipmay register with

the secretary of state under any name that could
be registered by a domestic limited partnership
even if it is not the name under which it is regis-
tered in its state of organization.
[82 Acts, ch 1103, §904]
C83, §545.904
C93, §487.904

§487.905, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.905

487.905 Amended registration.
1. A foreign limited partnership registered to

transact business in this state shall obtain an
amended certificate of registration from the secre-
tary of state if either of the following conditions ex-
ist:
a. A statement in the application for registra-

tion was false when made.
b. An arrangement or other fact described in

the application for registration has changed mak-
ing the application inaccurate in any respect.
2. The requirements of section 487.902 for ob-

taining an original certificate of registration apply
to obtaining an amended certificate under this
section.
[82 Acts, ch 1103, §905]
C83, §545.905
C93, §487.905
97 Acts, ch 188, §48

§487.906, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.906

487.906 Cancellation of registration.
A foreign limited partnership may cancel its

registration by filing with the secretary of state a
certificate of cancellation signed and sworn to by
a general partner. A cancellation does not termi-
nate the authority of the secretary of state to ac-
cept service of process on the foreign limited part-
nershipwith respect to causes of action arising out
of the transaction of business in this state.
[82 Acts, ch 1103, §906]
C83, §545.906
C93, §487.906

§487.907, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.907

487.907 Transaction of business without
registration.
1. A foreign limited partnership transacting

business in this state shall not maintain a pro-
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ceeding in the courts of this state until the part-
nership has registered in this state.
2. The failure of a foreign limited partnership

to register in this state does not impair the validity
of a contract or act of the foreign limited partner-
ship or prevent the foreign limited partnership
from defending a proceeding in the courts of this
state.
3. A limited partner of a foreign limited part-

nership is not liable as a general partner of the for-
eign limitedpartnership solely by reason ofhaving
transacted business in the state without registra-
tion.
4. A foreign limited partnership, by transact-

ing business in this state without registration, ap-
points the secretary of state as its agent for service
of process with respect to causes of action arising
out of the transaction of business in this state.
[82 Acts, ch 1103, §907]
C83, §545.907
C93, §487.907

§487.908, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.908

487.908 Actions by the attorney general.
The attorney general may bring an action to re-

strain a foreign limited partnership from trans-
acting business in this state in violation of this
chapter.
[82 Acts, ch 1103, §908]
C83, §545.908
C93, §487.908

§487.909, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.909

487.909 Resignation of agent for service
of process.
An agent for service of process of a foreign limit-

ed partnershipmay resign as agent by signing and
delivering to the secretary of state an original
statement of resignation for filing in accordance
with section 487.108. The agent shall send a copy
of the statement of resignation by certifiedmail to
the foreign limited partnership at its principal
place of business. The agent shall certify to the
secretary of state that the copy has been sent to
the limited partnership, including the date the
copy was sent. The appointment of the agent ter-
minates on the date on which the statement is
filed by the secretary of state.
86 Acts, ch 1173, §17
C87, §545.909
C93, §487.909
97 Acts, ch 107, §4; 98 Acts, ch 1100, §65

§487.910, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.910

487.910 Service of process on foreign lim-
ited partnership.
If a foreign limited partnership registered with

the secretary of state fails to appoint or maintain
an agent for service of process in this state or if its
agent cannot with reasonable diligence be found,
then service of process may be made upon the sec-
retary of state in accordance with section 487.104,

subsection 4.
86 Acts, ch 1173, §18
C87, §545.910
C93, §487.910

§487.911, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.911

487.911 Change of registered office or
registered agent.
1. A foreign limited partnership may change

its registered office or registered agent by deliver-
ing to the secretary of state for filing a statement
of change that sets forth all of the following:
a. The name of the foreign limited partner-

ship.
b. If the current registered office is to be

changed, the street address of the new registered
office.
c. If the current registered agent is to be

changed, the name of the new registered agent
and the new agent’s written consent to the ap-
pointment, either on the statement or attached to
the statement.
d. That after the change or changes are made,

the street addresses of its registered office and the
business office of its registered agent will be iden-
tical.
2. If a registered agent changes the street ad-

dress of the registered agent’s business office, the
registered agent may change the street address of
the registered office of any foreign limited part-
nership for which the person is the registered
agent by notifying the foreign limited partnership
inwriting of the change and signing, eithermanu-
ally or in facsimile, and delivering to the secretary
of state for filing a statement that complies with
the requirements of subsection 1 and recites that
the foreign limited partnership has been notified
of the change.
3. If a registered agent changes the registered

agent’s business address to another place, the reg-
istered agent may change the business address
and the address of the registered agent by filing a
statement as required in subsection 2 for each for-
eign limited partnership, or a single statement for
all foreign limited partnerships named in the no-
tice, except that the statement need be signed only
by the registered agent or agents and need not be
responsive to subsection 1, paragraph “c”, and
must recite that a copy of the statement has been
mailed to each foreign limited partnership named
in the notice.
4. A document delivered to the secretary of

state for the purpose of changing a foreign limited
partnership’s registered agent or registered office
may be executed by a general partner.
97 Acts, ch 107, §5

§487.1001, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1001

ARTICLE 10

DERIVATIVE ACTIONS

§487.1001, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1001

487.1001 Right of action.
A limited partner has standing to bring an ac-
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tion to recover a judgment in the limited partner-
ship’s favor if general partners with authority to
bring the action have refused to do so or if an effort
to cause those general partners to bring the action
is not likely to succeed.
[C24, 27, 31, 35, 39, §9857; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.52; 82 Acts, ch 1103,
§1001]
C93, §487.1001

§487.1002, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1002

487.1002 Proper plaintiff.
In a derivative action, the plaintiff must be a

partner at the time of bringing the action and ei-
ther must have been a partner at the time of the
transaction of which the partner complains or
must have acquired the status of partner by opera-
tion of law or pursuant to the terms of the partner-
ship agreement from a person who was a partner
at the time of the transaction of which the partner
complains.
[82 Acts, ch 1103, §1002]
C83, §545.1002
C93, §487.1002
97 Acts, ch 188, §49

§487.1003, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1003

487.1003 Pleading.
In aderivative action, the petition shall set forth

with particularity the effort of the plaintiff to se-
cure initiation of the action by a general partner or
the reasons for not making the effort.
[82 Acts, ch 1103, §1003]
C83, §545.1003
C93, §487.1003

§487.1004, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1004

487.1004 Expenses.
If a derivative action is successful, inwhole or in

part, or if anything is received by the plaintiff as
a result of a judgment, compromise, or settlement
of an action or claim, the court may award the
plaintiff reasonable expenses, including reason-
able attorney’s fees, and shall direct the plaintiff
to remit to the limited partnership the remainder
of those proceeds received by the plaintiff.
[82 Acts, ch 1103, §1004]
C83, §545.1004
C93, §487.1004

§487.1101, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1101

ARTICLE 11

MISCELLANEOUS

§487.1101, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1101

487.1101 Construction and application.
This chapter shall be applied and construed to

effectuate its general purpose tomakeuniformthe
law with respect to limited partnerships among
states enacting it.
[C24, 27, 31, 35, 39, §9859; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.54; 82 Acts, ch 1103,
§1101]
C93, §487.1101

487.1102 Short title.
This chapter may be cited as the “IowaUniform

Limited Partnership Act”.
[C24, 27, 31, 35, 39, §9858; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.53; 82 Acts, ch 1103,
§1102]
C93, §487.1102

§487.1103, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1103

487.1103 Cases not provided for in this
chapter.
In a case not provided for in this chapter, chap-

ter 486A governs.
[C24, 27, 31, 35, 39, §9861; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §545.56; 82 Acts, ch 1103,
§1103]
C93, §487.1103
2000 Acts, ch 1024, §4, 8

§487.1104, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1104

487.1104 Effect on existing limited part-
nerships.
Except as specifically provided in this section,

this chapter applies to all limited partnerships in
existence on July 1, 1997, and does not invalidate
provisions in limited partnership agreements or
certificates executed prior to July 1, 1997. Unless
otherwise agreed to by the partners, the applica-
ble provisions of existing law, in effect prior to July
1, 1997, governing events ofwithdrawal of a gener-
al partner, withdrawal of a limited partner, and
assignment of a partnership interest, govern lim-
ited partnerships formed before July 1, 1997.
[C24, 27, 31, 35, 39, §9862, 9863;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §545.57, 545.58; 82
Acts, ch 1103, §1104]
C93, §487.1104
97 Acts, ch 188, §50

§487.1105, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1105

487.1105 Fees. Repealed by 97 Acts, ch 188,
§ 74. See § 487.109.

§487.1106, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1106

487.1106 Savings clause.
The repeal of any statutory provision effective

July 1, 1997, does not impair or otherwise affect
the organization or the continued existence of a
limited partnership existing on July 1, 1997, nor
does the repeal of any existing statutory provision
effective July 1, 1997, impair any contract or any
right accrued before July 1, 1997.
97 Acts, ch 188, §51

§487.1201, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1201

ARTICLE 12

MERGERS

§487.1201, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1201

487.1201 Merger.
1. Any one or more limited partnerships may

merge with or into any one or more limited part-
nerships, limited liability companies, or corpora-
tions, provided that no limited partner of a limited
partnership that is a party to the merger will, as
a result of themerger, become personally liable for
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the liabilities or obligations of any other person or
entity unless that limited partner approves the
plan of merger or otherwise consents to becoming
personally liable.
2. Unless otherwise provided in the partner-

ship agreement, each domestic limited partner-
shipwhich is tomergemust approve themerger by
approval of all general partners, and by limited
partners who own more than fifty percent of the
then current percentage or other interest in the
profits of the domestic limited partnership owned
by all of the limited partners. If more than one
class or group of limited partners exists, themerg-
er must be approved by the limited partners in
each class or group who own more than fifty per-
cent of the then current percentage or other in-
terest in the profits of the domestic limited part-
nership owned by all of the limited partners of
such class or group.
3. In connection with a merger under this sec-

tion, rights or securities of, or interests in, a limit-
ed partnership, limited liability company, or cor-
poration which is a constituent party to the merg-
er may be exchanged for or converted into cash,
property, rights, or securities of, or interest in, a
limited partnership, limited liability company, or
corporation which is the surviving entity or, in
addition to or in lieu of such cash, property, rights,
securities, or interests, may be exchanged for or
converted into cash, property, rights, or securities
of, or interest in, a limited partnership, limited li-
ability company, or corporation other than the sur-
viving entity.
98 Acts, ch 1098, §1

§487.1202, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1202

487.1202 Plan of merger.
1. Each constituent party to the merger must

enter into a written plan of merger, whichmust be
approved in accordance with section 487.1203.
2. The plan of merger must set forth all of the

following:
a. The name of each constituent party to the

merger and the name of the surviving entity into
which each other constituent party proposes to
merge.
b. The terms and conditions of the proposed

merger.
c. The manner and basis of converting the in-

terests in each constituent party to the merger
into interests, shares, or other securities or obliga-
tions of the surviving entity, or of any other entity,
or, in whole or in part, into cash or other property.
d. Such amendments to the certificate of limit-

ed partnership of a limited partnership, articles of
organization of a limited liability company, or ar-
ticles or certificate of incorporation of a corpora-
tion, as the case may be, of the surviving entity as
are desired to be effected by the merger, or that
such changes are not desired.
e. Other provisions relating to the proposed

merger as are deemed necessary or desirable.
98 Acts, ch 1098, §2

§487.1203, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1203

487.1203 Action on plan.
1. A proposed plan of merger complying with

the requirements of section 487.1202 shall be ap-
proved in the manner provided by this section:
a. A limited partnership which is a party to a

proposedmerger shall have the plan ofmerger au-
thorized and approved in the manner and by the
vote required in section 487.1201.
b. A limited liability company which is a party

to a proposedmerger shall have the plan ofmerger
authorized and approved as required by chapter
490A.
c. A corporation which is a party to a proposed

merger shall have the plan of merger authorized
and approved in the manner and by the vote re-
quired by chapter 490.
2. After a merger is authorized, unless the

planofmerger provides otherwise, andat any time
before articles of merger as provided for in section
487.1204 are filed, the plan of merger may be
abandoned subject to any contractual rights, in ac-
cordance with the procedure set forth in the plan
of merger or, if none is set forth, in one of the fol-
lowing ways:
a. By the limited partners of any limited part-

nership that is a constituent party as provided in
section 487.1201.
b. By the majority consent of the members of

each limited liability company that is a constitu-
ent party, unless the articles of organization or an
operating agreement of such limited liability com-
pany provides otherwise.
c. In the manner determined by the board of

directors of any corporation that is a constituent
entity.
98 Acts, ch 1098, §3

§487.1204, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1204

487.1204 Articles of merger — effective
date of merger.
1. After a plan of merger is approved as pro-

vided in section 487.1203, the surviving entity
shall deliver to the secretary of state for filing ar-
ticles of merger duly executed by each constituent
party setting forth all of the following:
a. The name of each constituent party.
b. The plan of merger.
c. The effective date of themerger if later than

the date of filing of the articles of merger.
d. The name of the surviving entity.
e. A statement that the plan of merger was

duly authorized and approved by each constituent
party as provided in section 487.1203.
2. A merger takes effect upon the later of the

effective date of the filing of the articles of merger
or the date set forth in the plan of merger.
98 Acts, ch 1098, §4

§487.1205, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1205

487.1205 Effect of merger.
When a merger takes effect all of the following
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apply:
1. Every other constituent party merges into

the surviving entity and the separate existence of
every constituent party except the surviving enti-
ty ceases.
2. The title to all real estate andother property

owned by each constituent party is vested in the
surviving entitywithout reversion or impairment.
3. The surviving entity has all liabilities of

each constituent party.
4. A proceeding pending against any constitu-

ent partymaybe continuedas if themerger didnot
occur or the surviving entitymay be substituted in
the proceeding for the constituent party whose ex-
istence ceased.
5. The articles or limited partnership agree-

ment of the surviving entity are amended to the
extent provided in the plan of merger.
6. The shares or interests of each constituent

party that are to be converted into shares, obliga-
tions, or other securities of the surviving or any
other entity or into cash or other property are con-
verted, and the former holders of the shares or in-
terests are entitled only to the rights provided in
the articles of merger except for dissenters’ rights
provided by law.
7. Except as provided by agreement with a

person to whom a general partner of a limited
partnership is obligated, a merger of a limited
partnership that has become effective shall not af-
fect any obligation of liability existing at the time
of such merger of a general partner of a limited
partnership which is merging.
8. If a limited partnership is a constituent

party to a merger that becomes effective, but the
limited partnership is not the surviving entity of
the merger, a judgment creditor of a general part-
ner of such limited partnership may not levy exe-
cution against the assets of the general partner to
satisfy a judgment based on a claim against the
surviving entity of the merger unless any of the
following applies:
a. A judgment based on the same claim has

been obtained against the surviving entity of the
merger and a writ of execution on the judgment is
returned unsatisfied in whole or in part.
b. The surviving entity of themerger is a debt-

or in bankruptcy.
c. The general partner agrees that the creditor

need not exhaust the assets of the limited partner-
ship that was not the surviving entity of themerg-
er.
d. The general partner agrees that the credi-

tor neednot exhaust the assets of the surviving en-
tity of the merger.
e. A court grants permission to the judgment

creditor to levy execution against the assets of the
general partner based on a finding that the assets

of the surviving entity of the merger that are sub-
ject to execution are clearly insufficient to satisfy
the judgment, that exhaustion of the assets of the
surviving entity of the merger is excessively
burdensome, or that the grant of permission is an
appropriate exercise of the court’s equitable pow-
ers.
f. Liability is imposed on the general partner

by law or contract independent of the existence of
the surviving entity of the merger.
98 Acts, ch 1098, §5

§487.1206, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1206

487.1206 Merger with foreign entity.
1. Any one ormore limited partnerships of this

state may merge with or into one or more foreign
limitedpartnerships, foreign limited liability com-
panies, or foreign corporations, or any one ormore
foreign limited partnerships, foreign limited li-
ability companies, or foreign corporations may
merge with or into any one or more limited part-
nerships of this state, if all of the following apply:
a. The merger is permitted by the law of the

state or jurisdiction under whose law each foreign
constituent party is organized or formed and each
foreign constituent party complies with that law
in effecting the merger.
b. The foreign constituent party complies with

section 487.1204 if it is the surviving entity.
c. Each domestic constituent party complies

with the applicable provisions of sections
487.1202 and 487.1203 and, if it is the surviving
entity, with section 487.1204.
2. Upon a merger involving one or more do-

mestic limited partnerships taking effect, if the
surviving entity is to be governed by the law of any
state other than this state or of any foreign coun-
try, the surviving entity shall agree to both of the
following:
a. That it may be served with process in this

state in any proceeding for enforcement of any ob-
ligation of any constituent party to the merger
that was organized under the law of this state, as
well as for enforcement of any obligation of the
surviving entity arising from the merger.
b. To irrevocably appoint the secretary of state

as its agent for service of process in any such pro-
ceeding, and the surviving entity shall specify the
address to which a copy of the process shall be
mailed to it by the secretary of state.
3. The effect of themerger shall be as provided

in section 487.1205, if the surviving entity is to be
governed by the law of this state. If the surviving
entity is to be governed by the law of any jurisdic-
tion other than this state, the effect of the merger
shall be the same as provided in section 487.1205,
except insofar as the law of the other jurisdiction
provides otherwise.
98 Acts, ch 1098, §6
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ARTICLE 13

LIMITED LIABILITY LIMITED

PARTNERSHIPS

§487.1301, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1301

487.1301 Limited liability limited part-
nership.
1. A limited partnershipmay become a limited

liability limited partnership pursuant to this sec-
tion.
2. The terms and conditions onwhich a limited

partnership becomes a limited liability limited
partnership must be approved by the vote neces-
sary to amend the limited partnership agreement
except, in the case of a limited partnership agree-
ment that expressly considers obligations to con-
tribute to the limited partnership, by the vote nec-
essary to amend those provisions.
3. After the approval required by subsection 2,

a limited partnershipmay become a limited liabil-
ity limited partnership by filing a statement of
qualification. The statement must contain all of
the following:
a. The name of the limited partnership.
b. The street address of the limited partner-

ship’s chief executive office and, if different, the
street address of an office in this state, if any.
c. The address of a registered office and the

name and address of a registered agent for service
of process in this state, which the limited partner-
ship is required to maintain as provided in section
487.104.
d. A statement that the limited partnership

elects to be a limited liability limited partnership.
e. A deferred effective date, if any.
4. The filing of a statement of qualification es-

tablishes that a limited partnership has satisfied

all conditions precedent to the qualification of the
limited partnership as a limited liability limited
partnership.
5. A limited liability limited partnership con-

tinues to be the same entity that existed before the
filing of the statement of qualification under sub-
section 3.
6. Section 486A.306, subsection 3, and section

486A.307, subsection 4, apply to both general and
limited partners of a limited liability limited part-
nership in the same manner as those provisions
apply to a partnership and a partner under chap-
ter 486A.
2000 Acts, ch 1024, §5

§487.1302, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1302

487.1302 Name.
The name of a limited liability limited partner-

ship must end with “Registered Limited Liability
Limited Partnership”, “Limited Liability Limited
Partnership”, “R.L.L.L.P.”, “L.L.L.P.”, “RLLLP”,
or “LLLP”.
2000 Acts, ch 1024, §6

§487.1303, UNIFORM LIMITED PARTNERSHIP LAWUNIFORM LIMITED PARTNERSHIP LAW, §487.1303

487.1303 Foreign limited liability limited
partnership.
Sections 487.901 through 487.911 shall apply to

a foreign limited liability limited partnership in
the same manner as those sections apply to a for-
eign limited partnership. For purposes of section
487.904, a foreign limited liability limited part-
nership may register with the secretary of state
under a name that could be registered by a domes-
tic limited liability limited partnership even if it is
not the name under which the foreign limited li-
ability limited partnership is registered in its
state of organization.
2000 Acts, ch 1024, §7

TELEGRAPH AND TELEPHONE LINES AND COMPANIES, Ch 488Ch 488, TELEGRAPH AND TELEPHONE LINES AND COMPANIES

CHAPTER 488
Ch 488

TELEGRAPH AND TELEPHONE LINES AND COMPANIES

Transferred to chapter 477

ELECTRIC TRANSMISSION LINES, Ch 489Ch 489, ELECTRIC TRANSMISSION LINES

CHAPTER 489
Ch 489

ELECTRIC TRANSMISSION LINES

Transferred to chapter 478
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SUBTITLE 2

BUSINESS AND PROFESSIONAL CORPORATIONS AND COMPANIES

BUSINESS CORPORATIONS, Ch 490Ch 490, BUSINESS CORPORATIONS

CHAPTER 490
Ch 490

BUSINESS CORPORATIONS

Chapter effective December 31, 1989; 89 Acts, ch 288, §196
Transition; application to existing corporations; §490.1701 – 490.1705

DIVISION I

GENERAL PROVISIONS

PART A

490.101 Short title.
490.102 Reservation of power to amend or repeal.
490.103 through 490.119 Reserved.

PART B

490.120 Filing requirements.
490.121 Forms.
490.122 Filing, service, and copying fees.
490.123 Effective time and date of documents.
490.124 Correcting filed documents.
490.125 Filing duty of secretary of state.
490.126 Appeal from secretary of state’s refusal to

file document.
490.127 Evidentiary effect of copy of filed

document.
490.128 Certificate of existence.
490.129 Penalty for signing false document.
490.130 Recording of documents with county

recorder. Repealed by 91 Acts, ch
211, §13.

490.131 through 490.134 Reserved.

PART C

490.135 Secretary of state — powers.
490.136 through 490.139 Reserved.

PART D

490.140 Definitions.
490.141 Notice.
490.142 Number of shareholders.

DIVISION II

INCORPORATION

490.201 Incorporators.
490.202 Articles of incorporation.
490.203 Incorporation.
490.204 Liability for preincorporation

transactions.
490.205 Organization of corporation.
490.206 Bylaws.
490.207 Emergency bylaws.

DIVISION III

PURPOSES AND POWERS

490.301 Purposes.
490.302 General powers.
490.303 Emergency powers.
490.304 Ultra vires.

DIVISION IV

NAMES

490.401 Corporate name.
490.402 Reserved name.
490.403 Registered name.

DIVISION V

REGISTERED OFFICE AND AGENT — SERVICE

490.501 Registered office and registered agent.
490.502 Change of registered office or registered

agent.
490.503 Resignation of registered agent.
490.504 Service on corporation.

DIVISION VI

SHARES AND SHAREHOLDERS’ RIGHTS

PART A

490.601 Authorized shares.
490.602 Terms of class or series determined by

board of directors.
490.603 Issued and outstanding shares.
490.604 Fractional shares.
490.605 through 490.619 Reserved.

PART B

490.620 Subscription for shares before
incorporation.

490.621 Issuance of shares.
490.622 Liability of shareholders.
490.623 Share dividends.
490.624 Share options.
490.624A Poison pill defense authorized.
490.625 Content of certificates.
490.626 Shares without certificates.
490.627 Restriction on transfer of shares and other

securities.
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490.628 Expense of issue.
490.629 Reversion of disbursements to cooperative

associations.

PART C

490.630 Shareholders’ preemptive rights.
490.631 Corporation’s acquisition of its own

shares.
490.632 Reacquired shares as issued but not

outstanding shares.
490.633 through 490.639 Reserved.

PART D

490.640 Distribution to shareholders.

DIVISION VII

MEETINGS — NOTICE — VOTING

PART A

490.701 Annual meeting.
490.702 Special meeting.
490.703 Court-ordered meeting.
490.704 Action without meeting.
490.705 Notice of meeting.
490.706 Waiver of notice.
490.707 Record date.
490.708 Conduct of the meeting.
490.709 through 490.719 Reserved.

PART B

490.720 Shareholders’ list for meeting.
490.721 Voting entitlement of shares.
490.722 Proxies.
490.723 Shares held by nominees.
490.724 Corporation’s acceptance of votes.
490.725 Quorum and voting requirements for

voting groups.
490.726 Action by single or multiple groups.
490.727 Greater quorum or voting requirements.
490.728 Voting for directors — cumulative voting.
490.729 Inspectors of election.

PART C

490.730 Voting trusts.
490.731 Voting agreements.
490.732 Shareholder agreements.
490.733 through 490.739 Reserved.

PART D

490.740 Definitions.
490.741 Standing.
490.742 Demand.
490.743 Stay of proceedings.
490.744 Dismissal.
490.745 Discontinuance or settlement.
490.746 Payment of expenses.
490.747 Applicability to foreign corporations.

DIVISION VIII

DIRECTORS AND OFFICERS

PART A

490.801 Requirement for and duties of board of
directors.

490.802 Qualifications of directors.
490.803 Number and election of directors.
490.804 Election of directors by certain classes of

shareholders.
490.805 Terms of directors generally.
490.806 Staggered terms for directors.
490.807 Resignation of directors.
490.808 Removal of directors by shareholders.
490.809 Removal of directors by judicial

proceeding.
490.810 Vacancy on board.
490.811 Compensation of directors.
490.812 through 490.819 Reserved.

PART B

490.820 Meetings.
490.821 Action without meeting.
490.822 Notice of meeting.
490.823 Waiver of notice.
490.824 Quorum and voting.
490.825 Committees.
490.826 through 490.829 Reserved.

PART C

490.830 Standards of conduct for directors.
490.831 Standards of liability for directors.
490.832 Director conflict of interest.
490.833 Liability for unlawful distribution.
490.834 through 490.839 Reserved.

PART D

490.840 Officers.
490.841 Duties of officers.
490.842 Standards of conduct for officers.
490.843 Resignation and removal of officers.
490.844 Contract rights of officers.
490.845 through 490.849 Reserved.

PART E

490.850 Definitions.
490.851 Permissible indemnification.
490.852 Mandatory indemnification.
490.853 Advance for expenses.
490.854 Court-ordered indemnification.
490.855 Determination and authorization of

indemnification.
490.856 Indemnification of officers.
490.857 Insurance.
490.858 Variation by corporate action —

application of part.
490.859 Exclusivity of part.
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DIVISION IX

SPECIAL CLASSES

490.901 Foreign-trade zone corporation.
490.902 Foreign insurance companies becoming

domestic.

DIVISION X

AMENDMENT OF ARTICLES OF INCORPORATION
AND BYLAWS

PART A

490.1001 Amendment of articles of incorporation —
authority to amend.

490.1002 Amendment before issuance of shares.
490.1003 Amendment by board of directors and

shareholders.
490.1004 Voting on amendments by voting groups.
490.1005 Amendment by board of directors.
490.1006 Articles of amendment.
490.1007 Restated articles of incorporation.
490.1008 Amendment pursuant to reorganization.
490.1009 Effect of amendment.
490.1010 through 490.1019 Reserved.

PART B

490.1020 Amendment of bylaws by board of
directors or shareholders.

490.1021 Bylaw increasing quorum or voting
requirement for directors.

490.1022 Bylaw increasing quorum or voting
requirement for directors. Repealed
by 2002 Acts, ch 1154, §123, 125.

DIVISION XI

MERGER AND SHARE EXCHANGE

490.1101 Definitions.
490.1102 Merger.
490.1103 Share exchange.
490.1104 Action on a plan of merger or share

exchange.
490.1105 Merger between parent and subsidiary or

between subsidiaries.
490.1106 Articles of merger or share exchange.
490.1107 Effect of merger or share exchange.
490.1108 Abandonment of a merger or share

exchange.
490.1108A Consideration of acquisition proposals —

community interests.
490.1109 Qualified merger — corporation and

cooperative association.
490.1110 Business combinations with interested

shareholders.

DIVISION XII

DISPOSITION OF ASSETS

490.1201 Disposition of assets not requiring
shareholder approval.

490.1202 Shareholder approval of certain
dispositions.

DIVISION XIII

APPRAISAL RIGHTS

PART A

RIGHT TO APPRAISAL AND
PAYMENT FOR SHARES

490.1301 Definitions.
490.1302 Shareholders’ right to appraisal.
490.1303 Assertion of rights by nominees and

beneficial owners.
490.1304 through 490.1319 Reserved.

PART B

PROCEDURE FOR EXERCISE OF
APPRAISAL RIGHTS

490.1320 Notice of appraisal rights.
490.1321 Notice of intent to demand payment.
490.1322 Appraisal notice and form.
490.1323 Perfection of rights — right to withdraw.
490.1324 Payment.
490.1325 After-acquired shares.
490.1326 Procedure if shareholder dissatisfied with

payment or offer.
490.1327 After-acquired shares. Repealed by 2002

Acts, ch 1154, §123, 125.
490.1328 Procedure if shareholder dissatisfied with

payment or offer. Repealed by 2002
Acts, ch 1154, §123, 125.

490.1329 Reserved.

PART C

490.1330 Court action.
490.1331 Court costs and counsel fees.

DIVISION XIV

DISSOLUTION

PART A

490.1401 Dissolution by incorporators or initial
directors.

490.1402 Dissolution by board of directors and
shareholders.

490.1403 Articles of dissolution.
490.1404 Revocation of dissolution.
490.1405 Effect of dissolution.
490.1406 Known claims against dissolved

corporation.
490.1407 Other claims against dissolved

corporation.
490.1408 Court proceedings.
490.1409 Director duties.
490.1410 through 490.1419 Reserved.

PART B

490.1420 Grounds for administrative dissolution.
490.1421 Procedure for and effect of administrative

dissolution.
490.1422 Reinstatement following administrative

dissolution.
490.1423 Appeal from denial of reinstatement.
490.1424 through 490.1429 Reserved.
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PART C

490.1430 Grounds for judicial dissolution.
490.1431 Procedure for judicial dissolution.
490.1432 Receivership or custodianship.
490.1433 Decree of dissolution.
490.1434 Election to purchase in lieu of dissolution.
490.1435 through 490.1439 Reserved.

PART D

490.1440 Deposit with state treasurer.

DIVISION XV

FOREIGN CORPORATIONS

PART A

490.1501 Authority to transact business required.
490.1502 Consequences of transacting business

without authority.
490.1503 Application for certificate of authority.
490.1504 Amended certificate of authority.
490.1505 Effect of certificate of authority.
490.1506 Corporate name of foreign corporation.
490.1507 Registered office and registered agent of

foreign corporation.
490.1508 Change of registered office or registered

agent of foreign corporation.
490.1509 Resignation of registered agent of foreign

corporation.
490.1510 Service on foreign corporation.
490.1511 through 490.1519 Reserved.

PART B

490.1520 Withdrawal of foreign corporation.
490.1521 through 490.1529 Reserved.

PART C

490.1530 Grounds for revocation.
490.1531 Procedure for and effect of revocation.
490.1532 Appeal from revocation.

DIVISION XVI

RECORDS AND REPORTS

PART A

490.1601 Corporate records.
490.1602 Inspection of records by shareholders.
490.1603 Scope of inspection right.
490.1604 Court-ordered inspection.
490.1605 Inspection of records by directors.
490.1606 Exception to notice requirement.
490.1607 through 490.1619 Reserved.

PART B

490.1620 Financial statements for shareholders.
490.1621 Other reports to shareholders. Repealed

by 2002 Acts, ch 1154, §123, 125.
490.1622 Biennial report for secretary of state.

DIVISION XVII

TRANSITION PROVISIONS

490.1701 Application to existing corporations.
490.1702 Application to qualified foreign

corporations.
490.1703 Savings provisions.
490.1704 Preemptive rights for existing

corporations.
490.1705 Reinstatement of corporations existing

prior to December 31, 1989.

______________

§490.101, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.101

DIVISION I

GENERAL PROVISIONS

PART A

§490.101, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.101

490.101 Short title.
This chapter is entitled and may be cited as the

“Iowa Business Corporation Act”.
89 Acts, ch 288, §1

§490.102, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.102

490.102 Reservation of power to amend
or repeal.
The general assembly has the power to amend

or repeal all or part of this chapter at any time and

all domestic and foreign corporations subject to

this chapter are governed by an amendment or re-

peal.

89 Acts, ch 288, §2

490.103 through 490.119 Reserved.

§490.120, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.120

PART B

§490.120, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.120

490.120 Filing requirements.
1. A document must satisfy the requirements

of this section, and of any other section that adds

to or varies these requirements, to be entitled to

filing.

2. The document must be filed in the office of

the secretary of state.

3. The document must contain the informa-

tion required by this chapter. Itmay contain other

information as well.

4. The document must be typewritten or

printed. If the document is electronically trans-

mitted, itmust be in a format that can be retrieved

or reproduced in typewritten or printed form.

5. The document must be in the English lan-

guage. A corporate name need not be in English
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if written in English letters or Arabic or Roman

numerals, and the certificate of existence required

of foreign corporations neednot be inEnglish if ac-

companied by a reasonably authenticated English

translation.

6. Except as provided in section 490.1622, sub-

section 2, the document must be executed by one

of the following methods:

a. The chairperson of the board of directors of

a domestic or foreign corporation, its president, or

another of its officers.

b. If directors have not been selected or the

corporation has not been formed, by an incorpora-

tor.

c. If the corporation is in the hands of a receiv-

er, trustee, or other court-appointed fiduciary, by

that fiduciary.

7. The person executing the document shall

sign it and state beneath or opposite the person’s

signature, the person’s name and the capacity in

which the person signs. The document may, but

need not, contain a corporate seal, attestation, ac-

knowledgment, or verification.

The secretary of statemayaccept for filing adoc-

ument containing a copy of a signature, however

made.

8. If the secretary of state has prescribed a

mandatory form for the document under section

490.121, the document must be in or on the pre-

scribed form.

9. The document must be delivered to the of-

fice of the secretary of state for filing. Delivery

may be made by electronic transmission if and to

the extent permitted by the secretary of state. If

it is filed in typewritten or printed form and not

transmitted electronically, the secretary of state

may require one exact or conformed copy to be de-

livered with the document, except as provided in

sections 490.503 and 490.1509.

10. When the document is delivered to the of-

fice of the secretary of state for filing, the correct

filing fee, and any franchise tax, license fee, or

penalty, shall be paid inamannerpermittedby the

secretary of state.

11. The secretary of state may adopt rules for

the electronic filing of documents and the certifi-

cation of electronically filed documents.

89 Acts, ch 288, §3; 90 Acts, ch 1205, §16; 2002

Acts, ch 1154, §1, 2, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsections 4, 7, and 9 amended
NEW subsection 10 and former subsection 10 renumbered as 11

§490.121, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.121

490.121 Forms.
1. The secretary of state may prescribe and

furnish on request forms including but not limited

to the following:

a. A foreign corporation’s application for a cer-

tificate of authority to transact business in this

state.

b. A foreign corporation’s application for a cer-

tificate of withdrawal.

c. The biennial report.

If the secretary of state so requires, use of these

listed forms prescribed by the secretary of state is

mandatory.

2. The secretary of state may prescribe and

furnish on request forms for other documents re-

quired or permitted to be filed by this chapter but

their use is not mandatory.

89 Acts, ch 288, §4; 96 Acts, ch 1170, §2; 97 Acts,

ch 171, §5

§490.122, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.122

490.122 Filing, service, and copying fees.
1. The secretary of state shall collect the fol-

lowing fees when the documents described in this

subsection are delivered to the secretary’s office

for filing:

DOCUMENT FEE

a. Articles of incorporation $ 50. . . . . . . . . .

b. Application for use of indistinguishable

name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

c. Application for reserved name $ 10. . . .

d. Notice of transfer of reserved name . . . . . .

$ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. Application for registered name per month

or part thereof $ 2. . . . . . . . . . . . . . . . . . . . . . . .

f. Application for renewal of registered name

$ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

g. Corporation’s statement of change of regis-

tered agent or registered office or both . . . . . . . .

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

h. Agent’s statement of change of registered

office for each affected corporation No fee. . . .

i. Agent’s statement of resignation . . . . . . . .

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

j. Amendment of articles of incorporation . .

$ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

k. Restatement of articles of incorporation

with amendment of articles $ 50. . . . . . . . . . . .

l. Articles of merger or share exchange . . . .

$ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

m. Articles of dissolution $ 5. . . . . . . . . . .

n. Articles of revocation of dissolution . . . . . .

$ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

o. Certificate of administrative dissolution . .

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

p. Application for reinstatement following ad-

ministrative dissolution $ 5. . . . . . . . . . . . . . .

q. Certificate of reinstatement No fee. . . .

r. Certificate of judicial dissolution . . . . . . . .

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

s. Application for certificate of authority . . . .

$100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

t. Application for amended certificate of au-

thority $100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

u. Application for certificate of withdrawal . .

$ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

v. Certificate of revocation of authority to

transact business No fee. . . . . . . . . . . . . . . . . . .

w. Articles of correction $ 5. . . . . . . . . . . .
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x. Application for certificate of existence or au-

thorization $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . .

y. Any other document required or permitted

to be filed by this chapter $ 5. . . . . . . . . . . . . .

2. The secretary of state shall collect a fee of

five dollars each time process is served on the sec-

retary under this chapter. The party to a proceed-

ing causing service of process is entitled to recover

this fee as costs if thepartyprevails in the proceed-

ing.

3. The secretary of state shall collect the fol-

lowing fees for copying and certifying the copy of

any filed document relating to a domestic or for-

eign corporation:

a. $1.00 a page for copying.

b. $5.00 for the certificate.

89 Acts, ch 288, §5; 90 Acts, ch 1205, §17; 97

Acts, ch 171, §6

Filing fee for biennial report; §490.1622
Authority to refund fees; 2002 Acts, 2nd Ex, ch 1003, §24, 35

§490.123, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.123

490.123 Effective time and date of docu-
ments.
1. Except as provided in subsection 2 and sec-

tion 490.124, subsection 3, a document accepted

for filing is effective at the later of the following

times:

a. At the date and time of filing, as evidenced

by suchmeans as the secretary of statemayuse for

the purpose of recording the date and time of fil-

ing.

b. At the time specified in the document as its

effective time on the date it is filed.

2. A document may specify a delayed effective

time and date, and if it does so the document be-

comes effective at the time and date specified. If

a delayed effective date but no time is specified,

the document is effective at the close of business

on that date. A delayed effective date for a docu-

ment shall not be later than theninetiethdayafter

the date it is filed.

89 Acts, ch 288, §6; 2002 Acts, ch 1154, §3, 125

2002 amendments to subsection 1 are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 1 amended

§490.124, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.124

490.124 Correcting filed documents.
1. A domestic or foreign corporation may cor-

rect adocument filedby the secretary of state if the

document satisfies one of the following:

a. The document contains an inaccuracy.

b. The document was defectively executed, at-

tested, sealed, verified, or acknowledged.

c. The electronic transmission was defective.

2. A document is corrected by complying with

both of the following:

a. By preparing articles of correction that sat-

isfy all of the following requirements:

(1) Describe the document, including its filing

date, or attach a copy of it to the articles.

(2) Specify the inaccuracy or defect to be cor-

rected.

(3) Correct the inaccuracy or defect.

b. By delivering the articles to the secretary of

state for filing.

3. Articles of correction are effective on the ef-

fective date of the document they correct except as

to persons relying on the uncorrected document

and adversely affected by the correction. As to

those persons, articles of correction are effective

when filed.

89 Acts, ch 288, §7; 2002 Acts, ch 1154, §4, 125

2002 amendments to subsections 1 and 2 are effective January 1, 2003;
2002 Acts, ch 1154, §125

Subsections 1 and 2 amended

§490.125, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.125

490.125 Filing duty of secretary of state.
1. If a document delivered to the office of the

secretary of state for filing satisfies the require-

ments of section 490.120, the secretary of state

shall file it.

2. The secretary of state files a document by

recording it as filed on the date and time of receipt.

After filing a document, except the biennial report

required by section 490.1622, and except as pro-

vided in sections 490.503 and 490.1509, the secre-

tary of state shall deliver to the domestic or foreign

corporation or its representative a copy of the doc-

ument with an acknowledgement of the date and

time of filing.

3. If the secretary of state refuses to file adocu-

ment, the secretary of state shall return it to the

domestic or foreign corporation or its representa-

tive, together with a brief, written explanation of

the reason for the refusal.

4. The secretary of state’s duty to file docu-

ments under this section is ministerial. Filing or

refusing to file a document does not:

a. Affect the validity or invalidity of the docu-

ment in whole or part.

b. Relate to the correctness or incorrectness of

information contained in the document.

c. Create a presumption that the document is

valid or invalid or that information contained in

the document is correct or incorrect.

89 Acts, ch 288, §8; 96 Acts, ch 1170, §3; 97 Acts,

ch 171, §7; 2002 Acts, ch 1154, §5, 125

2002 amendments to subsection 2 are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 2 amended

§490.126, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.126

490.126 Appeal from secretary of state’s
refusal to file document.
1. If the secretary of state refuses to file adocu-

ment delivered to the secretary’s office for filing,

the domestic or foreign corporation may appeal

the refusal, within thirty days after the return of

the document, to the district court for the county

in which the corporation’s principal office or, if

none in this state, its registered office is or will be

located. The appeal is commenced by petitioning

the court to compel filing the document and by at-

taching to the petition the document and the sec-

retary of state’s explanation of the refusal to file.

2. The court may summarily order the secre-
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tary of state to file the document or take other ac-

tion the court considers appropriate.

3. The court’s final decision may be appealed

as in other civil proceedings.

89 Acts, ch 288, §9

§490.127, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.127

490.127 Evidentiary effect of copy of filed
document.
A certificate from the secretary of state deliv-

ered with a copy of a document filed by the secre-

tary of state is conclusive evidence that the origi-

nal document is on file with the secretary of state.

89 Acts, ch 288, §10; 90 Acts, ch 1205, §18; 2002

Acts, ch 1154, §6, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.128, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.128

490.128 Certificate of existence.
1. Anyone may apply to the secretary of state

to furnish a certificate of existence for a domestic

corporation or a certificate of authorization for a

foreign corporation.

2. A certificate of existence or authorization

must set forth all of the following:

a. The domestic corporation’s corporate name

or the foreign corporation’s corporate name used

in this state.

b. That one of the following apply:

(1) If it is a domestic corporation, that it is duly

incorporated under the law of this state, the date

of its incorporation, and the period of its duration

if less than perpetual.

(2) If it is a foreign corporation, that it is autho-

rized to transact business in this state.

c. That all fees required by this chapter have

been paid.

d. That its most recent biennial report re-

quired by section 490.1622 has been filed by the

secretary of state.

e. If it is a domestic corporation, that articles

of dissolution have not been filed.

f. Other facts of record in the office of the secre-

tary of state that may be requested by the appli-

cant.

3. Subject to any qualification stated in the

certificate, a certificate of existence or authoriza-

tion issued by the secretary of state may be relied

upon as conclusive evidence that the domestic or

foreign corporation is in existence or is authorized

to transact business in this state.

89 Acts, ch 288, §11; 90 Acts, ch 1205, §19; 97

Acts, ch 171, §8

§490.129, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.129

490.129 Penalty for signing false docu-
ment.
1. A person commits an offense if that person

signs a document the person knows is false in any

material respect with intent that the document be

delivered to the secretary of state for filing.

2. An offense under this section is a serious

misdemeanor punishable by a fine of not to exceed

one thousand dollars.

89 Acts, ch 288, §12

§490.130, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.130

490.130 Recording of documents with
county recorder. Repealed by 91 Acts, ch 211,

§ 13. See § 9.7.

§490.131, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.131

490.131 through 490.134 Reserved.

§490.135, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.135

PART C

§490.135, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.135

490.135 Secretary of state — powers.
The secretary of state has the power reasonably

necessary to perform the duties required of the

secretary of state by this chapter.

89 Acts, ch 288, §14

§490.136, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.136

490.136 through 490.139 Reserved.

§490.140, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.140

PART D

§490.140, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.140

490.140 Definitions.
In this chapter, unless the context requires

otherwise:

1. “Articles of incorporation” include amended

and restated articles of incorporation and articles

of merger.

2. “Authorized shares”means the shares of all

classes a domestic or foreign corporation is autho-

rized to issue.

3. “Conspicuous”means so written that a rea-

sonable person against whom the writing is to op-

erate should have noticed it. For example, print-

ing in italics or boldface or contrasting color, or

typing in capitals or underlined, is conspicuous.

4. “Cooperative association” means an entity

which is structured and operated on a cooperative

basis pursuant to 26 U.S.C. § 1381(a) and which

meets the definitional requirements of an associa-

tion as provided in 12 U.S.C. § 1141(j)(a) or 7

U.S.C. § 291.

5. “Corporation” or “domestic corporation”
means a corporation for profit, which is not a for-

eign corporation, incorporated under or subject to

this chapter.

6. “Deliver” or “delivery”means any method of

delivery used in conventional commercial prac-

tice, including delivery in person, by mail, com-

mercial delivery, and electronic transmission.

7. “Distribution” means a direct or indirect

transfer ofmoney or other property, except its own

shares, or incurrence of indebtedness by a corpo-

ration to or for the benefit of its shareholders in re-

spect of any of its shares. A distributionmay be in

the form of a declaration or payment of a dividend;

a purchase, redemption, or other acquisition of

shares; a distribution of indebtedness; or other-

wise.

8. “Effective date of notice” is defined in section

490.141.
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9. “Electronic transmission” or “electronically
transmitted”means anyprocess of communication

not directly involving the physical transfer of pa-

per that is suitable for the retention, retrieval, and

reproduction of information by the recipient.

10. “Employee” includes an officer but not a di-

rector. A directormay accept duties thatmake the

director also an employee.

11. “Entity” includes corporation and foreign

corporation; not-for-profit corporation; profit and

not-for-profit unincorporated association; busi-

ness trust, estate, partnership, trust, and two or

more persons having a joint or common economic

interest; and state,UnitedStates, and foreigngov-

ernment.

12. “Foreign corporation”means a corporation

for profit incorporated under a law other than the

law of this state.

13. “Governmental subdivision” includes au-

thority, city, county, district, township, and other

political subdivision.

14. “Includes” denotes a partial definition.

15. “Individual” includes the estate of an in-

competent, a ward, or a deceased individual.

16. “Means” denotes an exhaustive definition.

17. “Notice” is defined in section 490.141.

18. “Person”means a person as defined in sec-

tion 4.1.

19. “Principal office”means the office, in or out

of this state, so designated in the biennial report,

where the principal executive offices of a domestic

or foreign corporation are located.

20. “Proceeding” includes civil suit and crimi-

nal, administrative, and investigatory action.

21. “Record date” means the date established

under divisionVI orVII onwhich a corporation de-

termines the identity of its shareholders for pur-

poses of this chapter.

22. “Secretary” means the corporate officer to

whom the board of directors has delegated respon-

sibility under section 490.840, subsection 3, for

custody of theminutes of themeetings of the board

of directors and of the shareholders and for au-

thenticating records of the corporation.

23. “Share”means the unit into which the pro-

prietary interests in a corporation are divided.

24. “Shareholder” means the person in whose

name shares are registered in the records of a cor-

poration or the beneficial owner of shares to the

extent of the rights granted by a nominee certifi-

cate on file with a corporation.

25. “Sign” or “signature” includes anymanual,

facsimile, conformed, or electronic signature.

26. “State”, when referring to a part of the

United States, includes a state and common-

wealth and their agencies and governmental sub-

divisions, and a territory and insular possession

and their agencies and governmental subdivi-

sions, of the United States.

27. “Subscriber” means a person who sub-

scribes for shares in a corporation, whether before

or after incorporation.

28. “United States” includes a district, author-

ity, bureau, commission, department, and any oth-

er agency of the United States.

29. “Voting group” means all shares of one or

more classes or series that under the articles of in-

corporation or this chapter are entitled to vote and

be counted together collectively on a matter at a

meeting of shareholders. All shares entitled by

the articles of incorporation or this chapter to vote

generally on the matter are for that purpose a

single voting group.

30. “Voting power”means the current power to

vote in the election of directors.

89 Acts, ch 288, §15; 91 Acts, ch 211, §3; 97 Acts,

ch 171, §9; 2001 Acts, ch 142, §1; 2002 Acts, ch

1154, §7, 8, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 6 amended
NEW subsection 9 and former subsections 9 – 23 renumbered as 10 – 24
NEW subsection 25 and former subsections 24 – 27 renumbered as 26

– 29
NEW subsection 30

§490.141, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.141

490.141 Notice.
1. Notice under this chapter must be in writ-

ing unless oral notice is reasonable under the cir-

cumstances. Notice by electronic transmission is

written notice.

2. Notice may be communicated in person; by

mail or other method of delivery; or by telephone,

voice mail, or other electronic means. If these

forms of personal notice are impracticable, notice

may be communicated by a newspaper of general

circulation in the area where published; or by ra-

dio, television, or other form of public broadcast

communication.

3. Written notice by a domestic or foreign cor-

poration to its shareholder, if in a comprehensible

form, is effective according to one of the following:

a. Upon deposit in the United States mail, if

mailed postpaid and correctly addressed to the

shareholder’s address shown in the corporation’s

current record of shareholders.

b. When electronically transmitted to the

shareholder in a manner authorized by the share-

holder.

4. Written notice to a domestic or foreign cor-

poration authorized to transact business in this

state may be addressed to its registered agent at

its registered office or to the corporation or its sec-

retary at its principal office shown in its most re-

cent biennial report or, in the case of a foreign cor-

poration that has not yet delivered a biennial re-

port, in its application for a certificate of authority.

5. Except as provided in subsection 3, written

notice, if in a comprehensible form, is effective at

the earliest of the following:

a. When received.

b. Five days after its deposit in the United

States mail, if mailed postpaid and correctly ad-

dressed.
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c. On the date shown on the return receipt, if

sent by registered or certified mail, return receipt

requested, and the receipt is signed by or on behalf

of the addressee.

6. Oral notice is effective when communicated

if communicated in a comprehensible manner.

7. If this chapter prescribes notice require-

ments for particular circumstances, those require-

ments govern. If articles of incorporation or by-

laws prescribe notice requirements not inconsis-

tent with this section or other provisions of this

chapter, those requirements govern.

89 Acts, ch 288, §16; 97 Acts, ch 171, §10; 2002

Acts, ch 1154, §9, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsections 1 – 3 and 5 amended

§490.142, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.142

490.142 Number of shareholders.
1. For purposes of this chapter, any of the fol-

lowing identified as a shareholder in a corpora-

tion’s current record of shareholders constitutes

one shareholder:

a. Three or fewer co-owners.

b. A corporation, partnership, trust, estate, or

other entity.

c. The trustees, guardians of the property, cus-

todians, or other fiduciaries of a single trust, es-

tate, or account.

2. For purposes of this chapter, shareholdings

registered in substantially similar names consti-

tute one shareholder if it is reasonable to believe

that the names represent the same person.

89 Acts, ch 288, §17

§490.201, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.201

DIVISION II

INCORPORATION

§490.201, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.201

490.201 Incorporators.
One ormore personsmayact as the incorporator

or incorporators of a corporation by executing and

delivering articles of incorporation to the secre-

tary of state for filing.

89 Acts, ch 288, §18

§490.202, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.202

490.202 Articles of incorporation.
1. The articles of incorporation must set forth

all of the following:

a. A corporate name for the corporation that

satisfies the requirements of section 490.401.

b. The number of shares the corporation is au-

thorized to issue.

c. The street address of the corporation’s ini-

tial registered office and the name of its initial reg-

istered agent at that office.

d. The name and address of each incorporator.

2. The articles of incorporation may set forth

any or all of the following:

a. The names and addresses of the individuals

who are to serve as the initial directors.

b. Provisions not inconsistent with law re-

garding:

(1) The purpose or purposes for which the cor-

poration is organized.

(2) Managing the business and regulating the

affairs of the corporation.

(3) Defining, limiting, and regulating the pow-

ers of the corporation, its board of directors, and

shareholders.

(4) Apar value for authorized shares or classes

of shares.

(5) The imposition of personal liability on

shareholders for the debts of the corporation to a

specified extent and upon specified conditions.

c. Any provision that under this chapter is re-

quired or permitted to be set forth in the bylaws.

d. A provision eliminating or limiting the li-

ability of a director to the corporation or its share-

holders for money damages for any action taken,

or any failure to take any action, as a director, ex-

cept liability for any of the following:

(1) The amount of a financial benefit received

by a director to which the director is not entitled.

(2) An intentional infliction of harmon the cor-

poration or the shareholders.

(3) A violation of section 490.833.

(4) An intentional violation of criminal law.

e. Aprovision permitting ormaking obligatory

indemnification of a director for liability, as de-

fined in section 490.850, subsection 5, to any per-

son for any action taken, or any failure to take any

action, as a director, except liability for any of the

following:

(1) Receipt of a financial benefit to which the

person is not entitled.

(2) An intentional infliction of harmon the cor-

poration or its shareholders.

(3) A violation of section 490.833.

(4) An intentional violation of criminal law.

f. A provision eliminating or limiting the li-

ability of a director to the corporation or its share-

holders for money damages for any action taken,

or any failure to take any action, as a director, ex-

cept liability for any of the following:

(1) The amount of a financial benefit received

by a director to which the director is not entitled.

(2) An intentional infliction of harmon the cor-

poration or the shareholders.

(3) A violation of section 490.833.

(4) An intentional violation of criminal law.

A provision shall not eliminate or limit the li-

ability of a director for anact or omission occurring

prior to the date when the provision in the articles

of incorporation becomes effective.

3. The articles of incorporation need not set

forth any of the corporate powers enumerated in

this chapter.

89Acts, ch 288, §19; 2002Acts, ch 1154, §10, 125

2002 amendments to subsection 2 are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 2 amended
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§490.203, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.203

490.203 Incorporation.
1. Unless a delayed effective date or time is

specified, the corporate existence begins when the

articles of incorporation are filed.

2. The secretary of state’s filing of the articles

of incorporation is conclusive proof that the incor-

porators satisfied all conditions precedent to in-

corporation except in a proceeding by the state to

cancel or revoke the incorporation or involuntarily

dissolve the corporation.

89 Acts, ch 288, §20

§490.204, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.204

490.204 Liability for preincorporation
transactions.
All persons purporting to act as or on behalf of

a corporation, knowing therewas no incorporation

under this chapter, are jointly and severally liable

for all liabilities created while so acting.

89 Acts, ch 288, §21

§490.205, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.205

490.205 Organization of corporation.
1. After incorporation:

a. If initial directors are named in the articles

of incorporation, the initial directors shall hold an

organizational meeting, at the call of a majority of

the directors, to complete the organization of the

corporation by appointing officers, adopting by-

laws and carrying on any other business brought

before the meeting.

b. If initial directors are not named in the ar-

ticles, the incorporator or incorporators shall hold

an organizational meeting at the call of a majority

of the incorporators to do one of the following:

(1) Elect directors and complete the organiza-

tion of the corporation.

(2) Elect a board of directors who shall com-

plete the organization of the corporation.

2. Action required or permittedby this chapter

to be taken by incorporators at an organizational

meetingmay be taken without ameeting if the ac-

tion taken is evidenced by one ormorewritten con-

sents describing the action taken and signed by

each incorporator.

3. Anorganizationalmeetingmaybeheld in or

out of this state.

89 Acts, ch 288, §22

§490.206, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.206

490.206 Bylaws.
1. The incorporators or board of directors of a

corporation shall adopt initial bylaws for the cor-

poration.

2. The bylaws of a corporation may contain

anyprovision formanaging the business and regu-

lating the affairs of the corporation that is not in-

consistent with law or the articles of incorpora-

tion.

89 Acts, ch 288, §23

§490.207, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.207

490.207 Emergency bylaws.
1. Unless the articles of incorporation provide

otherwise, the board of directors of a corporation

may adopt bylaws to be effective only in an emer-

gency defined in subsection 4. The emergency by-

laws,which are subject to amendment or repeal by

the shareholders, may make all provisions neces-

sary for managing the corporation during the

emergency, including:

a. Procedures for calling a meeting of the

board of directors.

b. Quorum requirements for the meeting.

c. Designation of additional or substitute di-

rectors.

2. All provisions of the regular bylaws consis-

tent with the emergency bylaws remain effective

during the emergency. The emergency bylaws are

not effective after the emergency ends.

3. Corporate action taken in good faith in ac-

cordance with the emergency bylaws has both of

the following effects:

a. The action binds the corporation.

b. The action shall not be used to impose liabil-

ity on a corporate director, officer, employee, or

agent.

4. An emergency exists for purposes of this

section if a quorum of the corporation’s directors

cannot readily be assembled because of some cata-

strophic event.

89 Acts, ch 288, §24

§490.301, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.301

DIVISION III

PURPOSES AND POWERS

§490.301, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.301

490.301 Purposes.
1. A corporation incorporated under this chap-

ter has the purpose of engaging in any lawful busi-

ness unless a more limited purpose is set forth in

the articles of incorporation.

2. A corporation engaging in a business that is

subject to regulation under another statute of this

state may incorporate under this chapter only if

permitted by, and subject to all limitations of, the

other statute.

89 Acts, ch 288, §25

§490.302, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.302

490.302 General powers.
Unless its articles of incorporation provide

otherwise, a corporation has perpetual duration

and succession in its corporate name and has the

same powers as an individual to do all things nec-

essary or convenient to carry out its business and

affairs, including without limitation power to do

all of the following:

1. Sue and be sued, complain, and defend in its

corporate name.

2. Have a corporate seal, whichmay be altered

atwill, anduse it, or a facsimile of it, by impressing

or affixing it or in any other manner reproducing

it.

3. Make and amend bylaws, not inconsistent

with its articles of incorporation or with the laws



4681 BUSINESS CORPORATIONS, §490.401

of this state, for managing the business and regu-

lating the affairs of the corporation.

4. Purchase, receive, lease, or otherwise ac-

quire, and own, hold, improve, use, and otherwise

deal with, real or personal property, or any legal or

equitable interest in property, wherever located.

5. Sell, convey, mortgage, pledge, lease, ex-

change, and otherwise dispose of all or any part of

its property.

6. Purchase, receive, subscribe for, or other-

wise acquire, own, hold, vote, use, sell, mortgage,

lend, pledge, or otherwise dispose of, and deal in

and with shares or other interests in, or obliga-

tions of, any other entity.

7. Make contracts and guarantees, incur lia-

bilities, borrow money, issue its notes, bonds, and

other obligations,whichmaybe convertible into or

include the option to purchase other securities of

the corporation, and secure any of its obligations

by mortgage or pledge of any of its property, fran-

chises, or income.

8. Lend money, invest and reinvest its funds,

and receive andhold real and personal property as

security for repayment.

9. Be a promoter, partner, member, associate,

or manager of any partnership, joint venture,

trust, or other entity.

10. Conduct its business, locate offices, and ex-

ercise the powers granted by this chapter within

or without this state.

11. Elect directors and appoint officers, em-

ployees, andagents of the corporation, define their

duties, fix their compensation, and lend them

money and credit.

12. Pay pensions and establish pension plans,

pension trusts, profit sharing plans, share bonus

plans, share option plans, and benefit or incentive

plans for any or all of its current or former direc-

tors, officers, employees, and agents.

13. Make donations for the public welfare or

for charitable, scientific, or educational purposes.

14. Transact any lawful business that will aid

governmental policy.

15. Make payments or donations, or do any

other act, not inconsistent with law, that furthers

the business and affairs of the corporation.

89 Acts, ch 288, §26

§490.303, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.303

490.303 Emergency powers.
1. In anticipation of or during an emergency as

defined in subsection 4, the board of directors of a

corporationmay do either or both of the following:

a. Modify lines of succession to accommodate

the incapacity of any director, officer, employee, or

agent.

b. Relocate the principal office, designate al-

ternative principal offices or regional offices, or

authorize the officers to do so.

2. During an emergency defined in subsection

4, unless emergency bylaws provide otherwise:

a. Notice of a meeting of the board of directors

need be given only to those directors whom it is

practicable to reach andmay be given in any prac-

ticable manner, including by publication and ra-

dio.

b. One ormore officers of the corporation pres-

ent at a meeting of the board of directors may be

deemed to be directors for the meeting, in order of

rank and within the same rank in order of senior-

ity, as necessary to achieve a quorum.

3. Corporate action taken in good faith during

an emergency under this section to further the or-

dinary business affairs of the corporation shall

both:

a. Bind the corporation.

b. Not be used to impose liability on a corpo-

rate director, officer, employee, or agent.

4. An emergency exists for purposes of this

section if a quorum of the corporation’s directors

cannot readily be assembled because of some cata-

strophic event.

89 Acts, ch 288, §27

§490.304, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.304

490.304 Ultra vires.
1. Except as provided in subsection 2, the va-

lidity of corporate action is not challengeable on

the ground that the corporation lacks or lacked

power to act.

2. A corporation’s power to act may be chal-

lenged in any of the following proceedings:

a. By a shareholder against the corporation to

enjoin the act.

b. By the corporation, directly, derivatively, or

through a receiver, trustee, or other legal repre-

sentative, against an incumbent or former direc-

tor, officer, employee, or agent of the corporation.

c. By the attorney general under section

490.1430.

3. In a shareholder’s proceeding under subsec-

tion 2, paragraph “a”, to enjoin an unauthorized

corporate act, the courtmay enjoin or set aside the

act, if equitable and if all affected persons are par-

ties to the proceeding, andmayawarddamages for

loss, other thananticipatedprofits, sufferedby the

corporation or another party because of enjoining

the unauthorized act.

89 Acts, ch 288, §28

§490.401, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.401

DIVISION IV

NAMES

§490.401, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.401

490.401 Corporate name.
1. A corporate name:

a. Must contain the word “corporation”, “in-

corporated”, “company”, or “limited”, or the ab-

breviation “corp.”, “inc.”, “co.”, or “ltd.”, orwords or

abbreviations of like import in another language.

b. Shall not contain language stating or imply-

ing that the corporation is organized for a purpose

other than that permitted by section 490.301 and

its articles of incorporation.

2. Except as authorized by subsections 3 and
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4, a corporate namemust be distinguishable upon

the records of the secretary of state from all of the

following:

a. The corporate name of a corporation incor-

porated or authorized to transact business in this

state.

b. Acorporate name reserved or registeredun-

der section 490.402, 490.403, or 504A.7.

c. The fictitious name adopted by a foreign cor-

poration or a not-for-profit foreign corporation au-

thorized to transact business in this state because

its real name is unavailable.

d. The corporate name of a not-for-profit cor-

poration incorporated or authorized to transact

business in this state.

3. A corporation may apply to the secretary of

state for authorization to use a name that is not

distinguishable upon the secretary’s records from

one or more of the names described in subsection

2. The secretary of state shall authorize use of the

name applied for if one of the following conditions

applies:

a. The other corporation consents to the use in

writing and submits an undertaking in form satis-

factory to the secretary of state to change its name

to a name that is distinguishable upon the records

of the secretary of state from the name of the ap-

plying corporation.

b. The applicant delivers to the secretary of

state a certified copy of the final judgment of a

court of competent jurisdiction establishing the

applicant’s right to use the nameapplied for in this

state.

4. A corporation may use the name, including

the fictitious name, of another domestic or foreign

corporation that is used in this state if the other

corporation is incorporated or authorized to trans-

act business in this state and the proposed user

corporation submits documentation to the satis-

faction of the secretary of state establishing one of

the following conditions:

a. Has merged with the other corporation.

b. Has been formed by reorganization of the

other corporation.

c. Has acquired all or substantially all of the

assets, including the corporate name, of the other

corporation.

5. This chapter does not control the use of ficti-

tious names; however, if a corporation or a foreign

corporation uses a fictitious name in this state it

shall deliver to the secretary of state for filing a

copy of the resolution of its board of directors, cer-

tified by its secretary, adopting the fictitious

name.

89 Acts, ch 288, §29; 90 Acts, ch 1205, §20 – 22;

96 Acts, ch 1170, §4

§490.402, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.402

490.402 Reserved name.
1. A person may reserve the exclusive use of a

corporate name, including a fictitious name for a

foreign corporation whose corporate name is not

available, by delivering an application to the sec-

retary of state for filing. The application must set

forth the name and address of the applicant and

the name proposed to be reserved. If the secretary

of state finds that the corporate name applied for

is available, the secretary of state shall reserve the

name for the applicant’s exclusive use for a nonre-

newable one hundred twenty day period.

2. The owner of a reserved corporate name

may transfer the reservation to another person by

delivering to the secretary of state a signed notice

of the transfer that states the name and address

of the transferee.

89 Acts, ch 288, §30

§490.403, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.403

490.403 Registered name.
1. A foreign corporationmay register its corpo-

ratename, or its corporatenamewith anyaddition

required by section 490.1506, if the name is distin-

guishable upon the records of the secretary of

state from the corporate names that are not avail-

able under section 490.401, subsection 2, para-

graph “b”.
2. A foreign corporation registers its corporate

name, or its corporate name with any addition re-

quired by section 490.1506, by delivering to the

secretary of state for filing an application:

a. Setting forth its corporate name, or its cor-

porate namewith any addition required by section

490.1506, the state or country anddate of its incor-

poration, and a brief description of the nature of

the business in which it is engaged.

b. Accompanied by a certificate of existence, or

a document of similar import, from the state or

country of incorporation.

3. The name is registered for the applicant’s

exclusive use upon the effective date of the ap-

plication.

4. A foreign corporation whose registration is

effective may renew it for successive years by de-

livering to the secretary of state for filing a renew-

al application which complies with the require-

ments of subsection 2 between October 1 and De-

cember 31 of the preceding year. The renewal ap-

plication renews the registration for the following

calendar year.

5. A foreign corporation whose registration is

effectivemay thereafter qualify as a foreign corpo-

ration under that name or consent in writing to

the use of that name by a corporation thereafter

incorporated under this chapter or by another for-

eign corporation thereafter authorized to transact

business in this state. The first registration termi-

nates when the domestic corporation is incorpo-

rated with that name or the foreign corporation

qualifies or consents to the qualification of anoth-

er foreign corporation under the registered name.

89 Acts, ch 288, §31
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§490.501, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.501

DIVISION V

REGISTERED OFFICE AND AGENT — SERVICE

§490.501, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.501

490.501 Registered office and registered
agent.
Each corporation must continuously maintain

in this state both of the following:

1. A registered office that may be the same as

any of its places of business.

2. A registered agent, who may be any of the

following:

a. An individual who resides in this state and

whose business office is identical with the regis-

tered office.

b. A domestic corporation or not-for-profit do-

mestic corporation whose business office is identi-

cal with the registered office.

c. A foreign corporation or not-for-profit for-

eign corporation authorized to transact business

in this statewhose business office is identical with

the registered office.

89 Acts, ch 288, §32

§490.502, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.502

490.502 Change of registered office or
registered agent.
1. A corporation may change its registered of-

fice or registered agent by delivering to the secre-

tary of state for filing a statement of change that

sets forth all of the following:

a. The name of the corporation.

b. If the current registered office is to be

changed, the street address of the new registered

office.

c. If the current registered agent is to be

changed, the name of the new registered agent

and the new agent’s written consent, either on the

statement or attached to it, to the appointment.

d. That after the change or changes are made,

the street addresses of its registered office and the

business office of its registered agent will be iden-

tical.

2. If a registered agent changes the street ad-

dress of the registered agent’s business office, the

registered agent may change the street address of

the registered office of any corporation for which

the person is the registered agent by notifying the

corporation in writing of the change and signing,

either manually or in facsimile, and delivering to

the secretary of state for filing a statement that

complies with the requirements of subsection 1

and recites that the corporation has been notified

of the change.

3. If a registered agent changes the registered

agent’s business address to another place, the reg-

istered agent may change the business address

and the address of the registered agent by filing a

statement as required in subsection 2 for each cor-

poration, or a single statement for all corporations

named in the notice, except that it need be signed

only by the registered agent or agents and need

not be responsive to subsection 1, paragraph “c”,
and must recite that a copy of the statement has

been mailed to each corporation named in the no-

tice.

4. A corporation may also change its regis-

tered office or registered agent in its biennial re-

port as provided in section 490.1622.

89 Acts, ch 288, §33; 96 Acts, ch 1170, §5; 97

Acts, ch 171, §11

§490.503, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.503

490.503 Resignation of registered agent.
1. A registered agent may resign the agent’s

agency appointment by signing and delivering to

the secretary of state for filing the signed original

statement of resignation. The statement may in-

clude a statement that the registered office is also

discontinued. The registered agent shall send a

copy of the statement of resignation by certified

mail to the corporation at its principal office and

to the registered office, if not discontinued. The

registered agent shall certify to the secretary of

state that the copies have been sent to the corpora-

tion, including the date the copies were sent.

2. The agency appointment is terminated, and

the registered office discontinued if so provided,

on the date on which the statement was filed.

89 Acts, ch 288, §34; 96 Acts, ch 1170, §6

§490.504, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.504

490.504 Service on corporation.
1. A corporation’s registered agent is the cor-

poration’s agent for service of process, notice, or

demand required or permitted by law to be served

on the corporation.

2. If a corporation has no registered agent, or

the agent cannot with reasonable diligence be

served, the corporation may be served by regis-

tered or certified mail, return receipt requested,

addressed to the secretary of the corporation at its

principal office. Service is perfected under this

subsection at the earliest of:

a. The date the corporation receives the mail.

b. The date shown on the return receipt, if

signed on behalf of the corporation.

c. Five days after its deposit in the United

States mail, as evidenced by the postmark, if

mailed postpaid and correctly addressed.

3. A corporation may be served pursuant to

this section, as provided in other provisions of this

chapter, or as provided in sections 617.3 through

617.6, unless the manner of service is otherwise

specifically provided for by statute.

89 Acts, ch 288, §35; 96 Acts, ch 1170, §7

§490.601, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.601

DIVISION VI

SHARES AND SHAREHOLDERS’ RIGHTS

PART A

§490.601, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.601

490.601 Authorized shares.
1. The articles of incorporationmust prescribe
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the classes of shares and the number of shares of

each class that the corporation is authorized to is-

sue. Ifmore than one class of shares is authorized,

the articles of incorporation must prescribe a dis-

tinguishing designation for each class, and, prior

to the issuance of shares of a class, the prefer-

ences, limitations, and relative rights of that class

must be described in the articles of incorporation.

All shares of a classmust have preferences, limita-

tions, and relative rights identical with those of

other shares of the same class except to the extent

otherwise permitted by section 490.602.

2. Thearticles of incorporationmust authorize

both of the following:

a. One or more classes of shares that together

have unlimited voting rights.

b. One ormore classes of shares, whichmay be

the same class or classes as those with voting

rights, that together are entitled to receive the net

assets of the corporation upon dissolution.

3. The articles of incorporation may authorize

one or more classes of shares that have any of the

following qualities:

a. Have special, conditional, or limited voting

rights, or no right to vote, except to the extent pro-

hibited by this chapter.

b. Are redeemable or convertible as specified

in the articles of incorporation in any of the follow-

ing ways:

(1) At the option of the corporation, the share-

holders, or another person or upon the occurrence

of a designated event.

(2) For cash, indebtedness, securities, or other

property.

(3) In adesignatedamount or inanamountde-

termined in accordancewith a designated formula

or by reference to extrinsic data or events.

c. Entitle the holders to distributions calcu-

lated in anymanner, includingdividends thatmay

be cumulative, noncumulative, or partially cumu-

lative.

d. Have preference over any other class of

shareswith respect to distributions, includingdiv-

idends and distributions upon the dissolution of

the corporation.

4. The description of the designations, prefer-

ences, limitations, and relative rights of share

classes in subsection 3 is not exhaustive.

89 Acts, ch 288, §36

§490.602, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.602

490.602 Terms of class or series deter-
mined by board of directors.
1. If the articles of incorporation so provide,

the board of directors may determine, in whole or

part, the preferences, limitations, and relative

rights, within the limits set forth in section

490.601, of either of the following:

a. Any class of shares before the issuance of

any shares of that class.

b. One or more series within a class before the

issuance of any shares of that series.

2. Each series of a classmust be given a distin-

guishing designation.

3. All shares of a seriesmust have preferences,

limitations, and relative rights identical with

those of other shares of the same series and, except

to the extent otherwise provided in the description

of the series, with those of other series of the same

class.

4. Before issuing any shares of a class or series

created under this section, the corporation must

deliver to the secretary of state for filing articles

of amendment, which are effective without share-

holder action, that set forth all of the following:

a. The name of the corporation.

b. The text of the amendment determining the

terms of the class or series of shares.

c. The date it was adopted.

d. A statement that the amendment was duly

adopted by the board of directors.

89 Acts, ch 288, §37

§490.603, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.603

490.603 Issued and outstanding shares.
1. A corporation may issue the number of

shares of each class or series authorized by the ar-

ticles of incorporation. Shares that are issued are

outstanding shares until they are reacquired, re-

deemed, converted, or canceled.

2. The reacquisition, redemption, or conver-

sion of outstanding shares is subject to the limita-

tions of subsection 3 and to section 490.640.

3. At all times that shares of the corporation

are outstanding, one or more shares that together

have unlimited voting rights and one or more

shares that together are entitled to receive the net

assets of the corporation upon dissolutionmust be

outstanding.

89 Acts, ch 288, §38

§490.604, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.604

490.604 Fractional shares.
1. A corporation may:

a. Issue fractions of a share or pay in money

the value of fractions of a share.

b. Arrange for disposition of fractional shares

by the shareholders.

c. Issue scrip in registered or bearer form enti-

tling theholder to receive a full share upon surren-

dering enough scrip to equal a full share.

2. Each certificate representing scrip must be

conspicuously labeled “scrip” and must contain

the information required by section 490.625, sub-

section 2.

3. The holder of a fractional share is entitled to

exercise the rights of a shareholder, including the

right to vote, to receive dividends, and to partici-

pate in the assets of the corporation upon liquida-

tion. The holder of scrip is not entitled to any of

these rights unless the scrip provides for them.

4. The board of directors may authorize the is-

suance of scrip subject to any condition considered

desirable, including:

a. That the scrip will become void if not ex-

changed for full shares before a specified date.
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b. That the shares for which the scrip is ex-

changeable may be sold and the proceeds paid to

the scrip holders.

89 Acts, ch 288, §39

§490.605, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.605

490.605 through 490.619 Reserved.

§490.620, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.620

PART B

§490.620, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.620

490.620 Subscription for shares before
incorporation.
1. A subscription for shares entered into be-

fore incorporation is irrevocable for sixmonthsun-

less the subscription agreement provides a longer

or shorter period or all the subscribers agree to re-

vocation.

2. The board of directors may determine the

payment terms of subscriptions for shares that

were entered into before incorporation unless the

subscription agreement specifies them. A call for

payment by the board of directorsmust be uniform

so far as practicable as to all shares of the same

class or series, unless the subscription agreement

specifies otherwise.

3. Shares issued pursuant to subscriptions en-

tered into before incorporation are fully paid and

nonassessable when the corporation receives the

consideration specified in the subscription agree-

ment.

4. If a subscriber defaults inpayment ofmoney

or property under a subscription agreement en-

tered into before incorporation, the corporation

may collect the amount owed as any other debt.

Alternatively, unless the subscription agreement

provides otherwise, the corporation may rescind

the agreement and may sell the shares if the debt

remains unpaid more than twenty days after the

corporation sends written demand for payment to

the subscriber.

5. A subscription agreement entered into after

incorporation is a contract between the subscriber

and the corporation subject to section 490.621.

89 Acts, ch 288, §40

§490.621, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.621

490.621 Issuance of shares.
1. The powers granted in this section to the

board of directors may be reserved to the share-

holders by the articles of incorporation.

2. The board of directorsmay authorize shares

to be issued for consideration consisting of any

tangible or intangible property or benefit to the

corporation, including cash, promissory notes,

services performed, contracts for services to be

performed, or other securities of the corporation.

3. Before the corporation issues shares, the

board of directorsmust determine that the consid-

eration received or to be received for shares to be

issued is adequate. That determination by the

board of directors is conclusive insofar as the ade-

quacy of consideration for the issuance of shares

relates to whether the shares are validly issued,

fully paid, and nonassessable.

4. When the corporation receives the consider-

ation for which the board of directors authorized

the issuance of shares, the shares issued for that

consideration are fully paid and nonassessable.

5. The corporationmay place in escrow shares

issued for a contract for future services or benefits

or a promissory note, ormake other arrangements

to restrict the transfer of the shares, andmaycred-

it distributions in respect of the shares against

their purchase price, until the services are per-

formed, the note is paid, or the benefits received.

If the services are not performed, the note is not

paid, or the benefits are not received, the shares

escrowed or restricted and the distributions cred-

ited may be canceled in whole or in part.

6. a. An issuance of shares or other securities

convertible into or rights exercisable for shares, in

a transaction or a series of integrated transac-

tions, requires approval of the shareholders, at a

meeting at which a quorum exists consisting of at

least a majority of the votes entitled to be cast on

the matter, if both of the following conditions are

satisfied:

(1) The shares, other securities, or rights are

issued for consideration other than cash or cash

equivalents.

(2) The voting power of shares that are issued

and issuable as a result of the transaction or series

of integrated transactions will comprise more

than twenty percent of the voting power of the

shares of the corporation that were outstanding

immediately before the transaction.

b. For purposes of this subsection, the follow-

ing shall apply:

(1) For purposes of determining the voting

power of shares issued and issuable as a result of

a transaction or series of integrated transactions,

the voting power of shares shall be the greater of

the following:

(a) The voting power of the shares to be issued.

(b) The voting power of the shares that would

be outstanding after giving effect to the conversion

of convertible shares and other securities and the

exercise of rights to be issued.

(2) A series of transactions is integrated if con-

summation of one transaction is made contingent

on consummationof one ormore of the other trans-

actions.

89 Acts, ch 288, §41; 2002Acts, ch 1154, §11, 125

Subsection 6 is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW subsection 6

§490.622, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.622

490.622 Liability of shareholders.
1. A purchaser from a corporation of its own

shares is not liable to the corporation or its credi-

tors with respect to the shares except to pay the

consideration for which the shares were autho-

rized to be issued under section 490.621, or speci-

fied in the subscription agreement authorized un-

der section 490.620.
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2. Unless otherwise provided in the articles of

incorporation, a shareholder of a corporation is not

personally liable for the acts or debts of the corpo-

ration.

89 Acts, ch 288, §42

§490.623, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.623

490.623 Share dividends.
1. Unless the articles of incorporation provide

otherwise, shares may be issued pro rata and

without consideration to the corporation’s share-

holders or to the shareholders of one or more

classes or series. An issuance of shares under this

subsection is a share dividend.

2. Shares of one class or series shall not be is-

sued as a share dividend in respect of shares of an-

other class or series unless one or more of the fol-

lowing conditions are met:

a. The articles of incorporation so authorize.

b. Amajority of the votes entitled to be cast by

the class or series to be issued approve the issue.

c. There are no outstanding shares of the class

or series to be issued.

3. If the board of directors does not fix the rec-

ord date for determining shareholders entitled to

a share dividend, it is the date the board of direc-

tors authorizes the share dividend.

89 Acts, ch 288, §43

§490.624, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.624

490.624 Share options.
A corporation may issue rights, options, or war-

rants for the purchase of shares of the corporation.

The board of directors shall determine the terms

uponwhich the rights, options, or warrants are is-

sued, their form and content, and the consider-

ation for which the shares are to be issued.

89 Acts, ch 288, §44

§490.624A, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.624A

490.624A Poison pill defense authorized.
The terms and conditions of stock rights or op-

tions issued by the corporation may include, with-

out limitation, restrictions or conditions that pre-

clude or limit the exercise, transfer, or receipt of

such rights or options by a person, or group of per-

sons, owning or offering to acquire a specified

number or percentage of the outstanding common

shares or other securities of the corporation, or a

transferee of the offeror, or that invalidate or void

such stock rights or options held by an offeror or a

transferee of the offeror.

89 Acts, ch 288, §45

§490.625, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.625

490.625 Content of certificates.
1. Sharesmay be, but neednot be, represented

by certificates. Unless this chapter or another sec-

tion expressly provides otherwise, the rights and

obligations of shareholders are identical whether

or not their shares are represented by certificates.

2. At a minimum each share certificate must

state on its face all of the following:

a. The name of the issuing corporation and

that it is organized under the law of this state.

b. The name of the person to whom issued.

c. The number and class of shares and the des-

ignation of the series, if any, the certificate repre-

sents.

3. If the issuing corporation is authorized to is-

sue different classes of shares or different series

within a class, the designations, relative rights,

preferences, and limitations applicable to each

class, the variations in rights, preferences, and

limitations determined for each series, and the au-

thority of the board of directors to determine vari-

ations for future series must be summarized on

the front or back of each certificate. Alternatively,

each certificate may state conspicuously on its

front or back that the corporation will furnish the

shareholder this information on request inwriting

and without charge.

4. Each share certificate:

a. Must be signed either manually or in fac-

simile by two officers designated in the bylaws or

by the board of directors.

b. May bear the corporate seal or its facsimile.

5. If the personwho signed, eithermanually or

in facsimile, a share certificate no longer holds of-

fice when the certificate is issued, the certificate is

nevertheless valid.

89 Acts, ch 288, §46

§490.626, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.626

490.626 Shares without certificates.
1. Unless the articles of incorporation or by-

laws provide otherwise, the board of directors of a

corporation may authorize the issue of some or all

of the shares of any or all of its classes or series

without certificates. The authorization does not

affect shares already represented by certificates

until they are surrendered to the corporation.

2. Within a reasonable time after the issue or

transfer of shares without certificates, the corpo-

ration shall send the shareholder a written state-

ment of the information required on certificates by

section 490.625, subsections 2 and 3, and, if appli-

cable, section 490.627.

89 Acts, ch 288, §47

§490.627, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.627

490.627 Restriction on transfer of shares
and other securities.
1. The articles of incorporation, bylaws, an

agreement among shareholders, or an agreement

between shareholders and the corporation may

impose restrictions on the transfer or registration

of transfer of shares of the corporation. A restric-

tion does not affect shares issued before the re-

striction was adopted unless the holders of the

shares are parties to the restriction agreement or

voted in favor of the restriction.

2. A restriction on the transfer or registration

of transfer of shares is valid and enforceable

against the holder or a transferee of the holder if

the restriction is authorized by this section and its

existence is noted conspicuously on the front or

back of the certificate or is contained in the infor-
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mation statement required by section 490.626,

subsection 2. Unless so noted, a restriction is not

enforceable against apersonwithout knowledge of

the restriction.

3. A restriction on the transfer or registration

of transfer of shares is authorized for anyof the fol-

lowing purposes:

a. Tomaintain the corporation’s statuswhen it

is dependent on the number or identity of its

shareholders.

b. To preserve exemptions under federal or

state securities law.

c. For any other reasonable purpose.

4. A restriction on the transfer or registration

of transfer of shares may do any of the following:

a. Obligate the shareholder first to offer the

corporation or other persons, separately, consecu-

tively, or simultaneously, an opportunity to ac-

quire the restricted shares.

b. Obligate the corporation or other persons,

separately, consecutively, or simultaneously, to ac-

quire the restricted shares.

c. Require the corporation, the holders of any

class of its shares, or another person to approve

the transfer of the restricted shares, if the require-

ment is not manifestly unreasonable.

d. Prohibit the transfer of the restricted

shares to designated persons or classes of persons,

if the prohibition is not manifestly unreasonable.

5. For purposes of this section, “shares” in-

cludes a security convertible into or carrying a

right to subscribe for or acquire shares.

89 Acts, ch 288, §48

§490.628, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.628

490.628 Expense of issue.
A corporationmay pay the expenses of selling or

underwriting its shares, and of organizing or reor-

ganizing the corporation, from the consideration

received for shares.

89 Acts, ch 288, §49

§490.629, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.629

490.629 Reversion of disbursements to
cooperative associations.
1. As used in this section, “disbursement”

means an amount of any distribution or any other

increment or sum realized or accruing from stock

or other equity interest in a cooperative associa-

tion organized under this chapter.

2. Once a person’s stock or other equity in-

terest in a cooperative association organized un-

der this chapter is deemed abandoned under sec-

tion 556.5, any disbursement held by the cooper-

ative association for or owing to theperson shall be

subject to the same requirements as provided in

section 499.30A that apply to a cooperative associ-

ation organized under chapter 499, including all of

the following:

a. The retention of the disbursement in a re-

version fundestablishedby the cooperative associ-

ation or the delivery of the disbursement to the

treasurer of state.

b. The payment of the disbursement to a per-

son filing a claim with the cooperative association

who asserts an interest in the disbursement.

c. The forfeiture of the disbursement to the co-

operative association, and the use of the forfeited

disbursement by the cooperative association in or-

der to teach and promote cooperation or provide

for economic development, including creating eco-

nomic opportunities for its shareholders.

2001 Acts, ch 142, §2

§490.630, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.630

PART C

§490.630, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.630

490.630 Shareholders’ preemptive rights.
1. Unless section 490.1704 is applicable to the

corporation, the shareholders of a corporation do

not have a preemptive right to acquire the corpo-

ration’s unissued shares except to the extent the

articles of incorporation so provide.

2. A statement included in thearticles of incor-

poration that “the corporation elects to have pre-

emptive rights”, orwords of similar import,means

that the following principles apply except to the

extent the articles of incorporation expressly pro-

vide otherwise:

a. The shareholders of the corporation have a

preemptive right, granted on uniform terms and

conditions prescribed by the board of directors to

provide a fair and reasonable opportunity to exer-

cise the right, to acquire proportional amounts of

the corporation’s unissued shares upon the deci-

sion of the board of directors to issue them.

b. A shareholder may waive the shareholder’s

preemptive right. Awaiver evidenced by awriting

is irrevocable even though it is not supported by

consideration.

c. There is no preemptive rightwith respect to:

(1) Shares issued as compensation to direc-

tors, officers, agents, or employees of the corpora-

tion, its subsidiaries, or its affiliates.

(2) Shares issued to satisfy conversion or op-

tion rights created to provide compensation to di-

rectors, officers, agents, or employees of the corpo-

ration, its subsidiaries, or its affiliates.

(3) Shares authorized in articles of incorpora-

tion that are issuedwithin sixmonths from the ef-

fective date of incorporation.

(4) Shares sold otherwise than for money.

d. Holders of shares of any class without gen-

eral voting rights but with preferential rights to

distributions or assets have no preemptive rights

with respect to shares of any class.

e. Holders of shares of any class with general

voting rights but without preferential rights to

distributions or assets have no preemptive rights

with respect to shares of any class with preferen-

tial rights to distributions or assets unless the

shares with preferential rights are convertible

into or carry a right to subscribe for or acquire

shares without preferential rights.

f. Shares subject to preemptive rights that are
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not acquired by shareholdersmay be issued to any

person for a period of one year after being offered

to shareholders at a consideration set by the board

of directors that is not lower than the consider-

ation set for the exercise of preemptive rights. An

offer at a lower consideration or after the expira-

tion of one year is subject to the shareholders’ pre-

emptive rights.

3. For purposes of this section, “shares” in-

cludes a security convertible into or carrying a

right to subscribe for or acquire shares.

89 Acts, ch 288, §50

§490.631, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.631

490.631 Corporation’s acquisition of its
own shares.
1. A corporation may acquire its own shares

and, except as may be otherwise provided pur-

suant to section 490.632, shares so acquired

constitute authorized but unissued shares.

2. If the articles of incorporation prohibit the

reissue of the acquired shares, the number of au-

thorized shares is reducedby thenumber of shares

acquired.

89 Acts, ch 288, §51; 90 Acts, ch 1205, §23; 2002

Acts, ch 1154, §12, 125

2002 amendments to subsection 2 and striking subsection 3 are effective
January 1, 2003; 2002 Acts, ch 1154, §125

Subsection 2 amended
Subsection 3 stricken

§490.632, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.632

490.632 Reacquired shares as issued but
not outstanding shares.
1. A corporation which, as of December 30,

1989, treated any of its shares which it had reac-

quired as issued but not outstanding shares may

continue to treat those shares as issued but not

outstanding shares.

2. If a corporation reacquires its own shares

after December 30, 1989, but before January 1,

1991, those shares constitute issued but not out-

standing shares as of and after their reacquisition

if either of the following is applicable:

a. When the shares are reacquired, the ar-

ticles of incorporation contain a provision specify-

ing that reacquired shares constitute issued but

not outstanding shares.

b. Prior to January 1, 1991, the board of direc-

tors adopts a resolution specifying that shares

reacquired after December 30, 1989, and prior to

January 1, 1991, constitute issued but not out-

standing shares.

3. If a corporation reacquires its own shares

after December 31, 1990, those shares constitute

issued but not outstanding shares if, at the time

they are reacquired by the corporation, either of

the following is applicable:

a. The articles of incorporation contain a pro-

vision specifying that reacquired shares consti-

tute issued but not outstanding shares.

b. The board of directors has adopted a resolu-

tion specifying that reacquired shares constitute

issued but not outstanding shares.

4. Unless otherwise provided in its articles of

incorporation, a corporation may at any time, by

resolution adopted by its board of directors, cancel

or otherwise restore to the status of authorizedbut

unissued shares any of its shares which it has pre-

viously reacquired and treated as issued but not

outstanding shares.

90 Acts, ch 1205, §24; 91 Acts, ch 97, §54

§490.633, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.633

490.633 through 490.639 Reserved.

§490.640, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.640

PART D

§490.640, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.640

490.640 Distribution to shareholders.
1. A board of directors may authorize and the

corporation may make distributions to its share-

holders subject to restriction by the articles of in-

corporation and the limitation in subsection 3.

2. If the board of directors does not fix the rec-

ord date for determining shareholders entitled to

a distribution, other than one involving a repur-

chase or reacquisition of shares, it is the date the

board of directors authorizes the distribution.

3. No distribution may be made if, after giving

it effect either of the following would result:

a. The corporation would not be able to pay its

debts as they become due in the usual course of

business.

b. The corporation’s total assets would be less

than the sum of its total liabilities plus, unless the

articles of incorporation permit otherwise, the

amount that would be needed, if the corporation

were to be dissolved at the time of the distribution,

to satisfy the preferential rights upon dissolution

of shareholders whose preferential rights are su-

perior to those receiving the distribution.

4. The board of directors may base a deter-

mination that a distribution is not prohibited un-

der subsection 3 either on financial statements

prepared on the basis of accounting practices and

principles that are reasonable in the circum-

stances or on a fair valuation or othermethod that

is reasonable in the circumstances.

5. The effect of a distribution under subsection

3 is measured:

a. In the case of distribution by purchase, re-

demption, or other acquisition of the corporation’s

shares, as of the earlier of:

(1) The date money or other property is trans-

ferred or debt incurred by the corporation.

(2) The date the shareholder ceases to be a

shareholder with respect to the acquired shares.

b. In the case of any other distribution of in-

debtedness, as of the date the indebtedness is dis-

tributed.

c. In all other cases, as of:

(1) The date the distribution is authorized if

the payment occurs within one hundred twenty

days after the date of authorization.

(2) The date the payment is made if it occurs

more than one hundred twenty days after the date
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of authorization.

6. A corporation’s indebtedness to a share-

holder incurred by reason of a distribution made

in accordance with this section is at parity with

the corporation’s indebtedness to its general, un-

secured creditors except to the extent subordi-

nated by agreement.

7. This section shall not apply to distributions

in liquidation under division XIV.

89Acts, ch 288, §52; 2002Acts, ch 1154, §13, 125

Subsection 7 is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW subsection 7

§490.701, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.701

DIVISION VII

MEETINGS — NOTICE — VOTING

PART A

§490.701, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.701

490.701 Annual meeting.
1. A corporation shall hold annually, at a time

stated in or fixed in accordance with the bylaws, a

meeting of shareholders.

2. Annual shareholders’ meetingsmay be held

in or out of this state at the place stated in or fixed

in accordancewith the bylaws. If no place is stated

in or fixed in accordance with the bylaws, annual

meetings shall be held at the corporation’s princi-

pal office.

3. The failure to hold an annualmeeting at the

time stated in or fixed in accordance with a corpo-

ration’s bylaws does not affect the validity of any

corporate action.

89 Acts, ch 288, §53

§490.702, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.702

490.702 Special meeting.
1. Except as provided in subsection 5, a corpo-

ration shall hold a specialmeeting of shareholders

upon the occurrence of either of the following:

a. On call of its board of directors or the person

or persons authorized to call a special meeting by

the articles of incorporation or bylaws.

b. If the shareholders of at least ten percent of

all the votes entitled to be cast on any issue pro-

posed to be considered at the proposed special

meeting sign, date, and deliver to the corporation

one or more written demands for the meeting de-

scribing the purpose or purposes for which it is to

be held, provided that the articles of incorporation

may fix a lower percentage or a higher percentage

not exceeding twenty-five percent of all the votes

entitled to be cast on any issue proposed to be con-

sidered. Unless otherwise provided in the articles

of incorporation, a written demand for a special

meetingmay be revoked by a writing to that effect

received by the corporation prior to the receipt by

the corporationof demands sufficient innumber to

require the holding of a special meeting.

2. If not otherwise fixed under section 490.703

or 490.707, the record date for determining share-

holders entitled to demanda specialmeeting is the

date the first shareholder signs the demand.

3. Special shareholders’ meetings may be held

in or out of this state at the place stated in or fixed

in accordancewith the bylaws. If no place is stated

or fixed in accordance with the bylaws, special

meetings shall be held at the corporation’s princi-

pal office.

4. Only business with the purpose or purposes

described in the meeting notice required by sec-

tion 490.705, subsection 3, may be conducted at a

special shareholders’ meeting.

5. Notwithstanding subsections 1 through 4, a

corporation which has a class of voting stock that

is listed on a national securities exchange, autho-

rized for quotation on the national association of

securities dealers automated quotations – nation-

al market system, or held of record by more than

two thousand shareholders, is required to hold a

special meeting only upon the occurrence of either

of the following:

a. On call of its board of directors or the person

or persons authorized to call a special meeting by

the articles of incorporation or bylaws.

b. If the holders of at least fifty percent of all

the votes entitled to be cast on any issue proposed

to be considered at the proposed special meeting

sign, date, and deliver to the corporation’s secre-

tary one or more written demands for the meeting

describing the purpose or purposes for which it is

to be held.

89 Acts, ch 288, §54; 97 Acts, ch 117, §1, 2; 2002

Acts, ch 1154, §14, 125

2002 amendments to subsection 1 are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 1 amended

§490.703, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.703

490.703 Court-ordered meeting.
1. The district court of the county where a cor-

poration’s principal office, or, if none in this state,

its registered office, is located may summarily or-

der a meeting to be held either:

a. Onapplication of any shareholder of the cor-

poration entitled to participate in an annualmeet-

ing if an annual meeting was not held within the

earlier of six months after the end of the corpora-

tion’s fiscal year or fifteen months after its last

annual meeting.

b. On application of a shareholder who signed

a demand for a specialmeeting valid under section

490.702 if either:

(1) Notice of the special meeting was not given

within thirty days after the date the demand was

delivered to the corporation’s secretary.

(2) The special meeting was not held in accor-

dance with the notice.

2. The court may fix the time and place of the

meeting, ascertain the shares entitled to partici-

pate in themeeting, specify a recorddate for ascer-

taining shareholders entitled to notice of and to

vote at the meeting, prescribe the form and con-

tent of themeetingnotice, fix the quorumrequired

for specificmatters to be consideredat themeeting
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or direct that the votes represented at themeeting

constitute a quorum for action on those matters,

and enter other orders necessary to accomplish

the purpose or purposes of the meeting.

89 Acts, ch 288, §55

§490.704, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.704

490.704 Action without meeting.
1. Unless otherwise provided in the articles of

incorporation, any action required or permitted by

this chapter to be takenat a shareholders’meeting

may be taken without a meeting or vote, and, ex-

cept as provided in subsection 5, without prior no-

tice, if one ormore written consents describing the

action taken are signed by the holders of outstand-

ing shares having not less than ninety percent of

the votes entitled to be cast at a meeting at which

all shares entitled to vote on the action were pres-

ent and voted, and are delivered to the corporation

for inclusion in the minutes or filing with the cor-

porate records.

2. A written consent shall bear the date of sig-

nature of each shareholder who signs the consent

and no written consent is effective to take the cor-

porate action referred to in the consent unless,

within sixty days of the earliest dated consent de-

livered in the manner required by this section to

the corporation,written consents signedbya suffi-

cient number of holders to take action are deliv-

ered to the corporation. A written consent may be

revoked by a writing to that effect received by the

corporation prior to the receipt by the corporation

of unrevoked written consents sufficient in num-

ber to take corporate action.

3. If not otherwise fixed under section 490.703

or 490.707, the record date for determining share-

holders entitled to take action without a meeting

is the date the first shareholder signs the consent

under subsection 1.

4. A consent signed under this section has the

effect of a meeting vote and may be described as

such in any document.

5. If this chapter requires that notice of pro-

posed action be given to shareholders not entitled

to vote and the action is to be taken by consent of

the voting shareholders, the corporationmust give

all shareholders written notice of the proposed ac-

tion at least ten days before the action is taken.

The notice must contain or be accompanied by the

same material that, under this chapter, would

have been required to be sent to shareholders not

entitled to vote in a notice of meeting at which the

proposed action would have been submitted to the

shareholders for action.

6. Prompt notice of the taking of corporate ac-

tion without a meeting by less than unanimous

written consent shall be given to those sharehold-

ers who have not consented in writing. If the tak-

ing of that corporate action requires the giving of

notice under section 490.1320, subsection 2, the

notice of the action shall set forth the matters de-

scribed in section 490.1322.

89Acts, ch 288, §56; 2002Acts, ch 1154, §15, 125

2002 amendments to subsection 2 are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 2 amended

§490.705, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.705

490.705 Notice of meeting.
1. A corporation shall notify shareholders of

the date, time, and place of each annual and spe-

cial shareholders’ meeting no fewer than ten nor

more than sixty days before themeeting date. Un-

less this chapter or the articles of incorporation re-

quire otherwise, the corporation is required to give

notice only to shareholders entitled to vote at the

meeting.

2. Unless this chapter or the articles of incor-

poration require otherwise, notice of an annual

meeting need not include a description of the pur-

pose or purposes for which the meeting is called.

3. Notice of a special meeting must include a

description of the purpose or purposes for which

the meeting is called.

4. If not otherwise fixed under section 490.703

or 490.707, the record date for determining share-

holders entitled to notice of and to vote at an annu-

al or special shareholders’ meeting is the close of

business on the day before the first notice is deliv-

ered to shareholders.

5. Unless the bylaws require otherwise, if an

annual or special shareholders’ meeting is ad-

journed to a different date, time, or place, notice

need not be given of the new date, time, or place if

the new date, time, or place is announced at the

meeting before adjournment. If a new record date

for the adjourned meeting is or must be fixed un-

der section 490.707, however, notice of the ad-

journed meeting must be given under this section

to persons who are shareholders as of the new rec-

ord date.

89 Acts, ch 288, §57

§490.706, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.706

490.706 Waiver of notice.
1. A shareholder may waive any notice re-

quired by this chapter, the articles of incorpora-

tion, or bylaws before or after the date and time

stated in the notice. The waiver must be in writ-

ing, be signed by the shareholder entitled to the

notice, and be delivered to the corporation for in-

clusion in the minutes or filing with the corporate

records.

2. A shareholder’s attendance at a meeting:

a. Waives objection to lack of notice or defec-

tive notice of the meeting, unless the shareholder

at the beginning of the meeting or promptly upon

the shareholder’s arrival objects to holding the

meeting or transacting business at the meeting.

b. Waives objection to consideration of a par-

ticularmatter at themeeting that is notwithin the

purpose or purposes described in the meeting no-

tice, unless the shareholder objects to considering

the matter when it is presented.

89 Acts, ch 288, §58
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§490.707, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.707

490.707 Record date.
1. The bylaws may fix or provide the manner

of fixing the record date for one or more voting

groups in order to determine the shareholders en-

titled to notice of a shareholders’ meeting, to de-

mand a specialmeeting, to vote, or to take any oth-

er action. If the bylaws do not fix or provide for fix-

ing a record date, the board of directors of the cor-

poration may fix a future date as the record date.

2. A record date fixed under this section shall

not be more than seventy days before the meeting

or action requiring a determination of sharehold-

ers.

3. A determination of shareholders entitled to

notice of or to vote at a shareholders’ meeting is ef-

fective for any adjournment of the meeting unless

the board of directors fixes a new record date,

which it must do if the meeting is adjourned to a

datemore than one hundred twenty days after the

date fixed for the original meeting.

4. If a court orders a meeting adjourned to a

datemore than one hundred twenty days after the

date fixed for the original meeting, it may provide

that the original record date continues in effect or

it may fix a new record date.

89 Acts, ch 288, §59

§490.708, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.708

490.708 Conduct of the meeting.
1. At eachmeeting of shareholders, a chairper-

son shall preside. The chairperson shall be ap-

pointed as provided in the bylaws or, in the ab-

sence of such provisions, by the board.

2. The chairperson, unless the articles of in-

corporation or bylaws provide otherwise, shall de-

termine the order of business and shall have the

authority to establish rules for the conduct of the

meeting.

3. Any rules adopted for, and the conduct of,

the meeting shall be fair to shareholders.

4. The chairperson of the meeting shall an-

nounce at the meeting when the polls close for

each matter voted upon. If no announcement is

made, the polls shall be deemed to have closed

upon the final adjournment of the meeting. After

the polls close, no ballots, proxies, or votes nor any

revocations or changes to any ballots, proxies, or

votes may be accepted.

2002 Acts, ch 1154, §16, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.709, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.709

490.709 through 490.719 Reserved.

§490.720, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.720

PART B

§490.720, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.720

490.720 Shareholders’ list for meeting.
1. After fixing a record date for a meeting, a

corporation shall prepare an alphabetical list of

the names of all its shareholders who are entitled

to notice of a shareholders’ meeting. The list must

be arranged by voting group and within each vot-

ing group by class or series of shares, and show the

address of and number of shares held by each

shareholder.

2. The shareholders’ list must be available for

inspection by any shareholder beginning two busi-

ness days after notice of the meeting is given for

which the list was prepared and continuing

through the meeting, at the corporation’s princi-

pal office or at a place identified in themeeting no-

tice in the city where the meeting will be held. A

shareholder, or a shareholder’s agent or attorney,

is entitled on written demand to inspect and, sub-

ject to the requirements of section 490.1602, sub-

section 3, to copy the list, during regular business

hours andat the person’s expense, during the peri-

od it is available for inspection.

3. The corporation shall make the sharehold-

ers’ list available at the meeting, and any share-

holder, or a shareholder’s agent or attorney, is en-

titled to inspect the list at any time during the

meeting or any adjournment.

4. If the corporation refuses to allow a share-

holder, or a shareholder’s agent or attorney, to in-

spect the shareholders’ list before or at the meet-

ing, or copy the list as permitted by subsection 2,

the district court of the county where a corpora-

tion’s principal office or, if none in this state, its

registered office, is located, on application of the

shareholder, may summarily order the inspection

or copying at the corporation’s expense and may

postpone the meeting for which the list was pre-

pared until the inspection or copying is complete.

5. Refusal or failure to prepare or make avail-

able the shareholders’ list does not affect the valid-

ity of action taken at the meeting.

89 Acts, ch 288, §60; 91 Acts, ch 211, §4

§490.721, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.721

490.721 Voting entitlement of shares.
1. Except as provided in subsections 2 and 3 or

unless the articles of incorporation provide other-

wise, each outstanding share, regardless of class,

is entitled to one vote on each matter voted on at

a shareholders’ meeting. Only shares are entitled

to vote.

2. Absent special circumstances, the shares of

a corporation are not entitled to vote if they are

owned, directly or indirectly, by a second corpora-

tion, domestic or foreign, and the first corporation

owns, directly or indirectly, a majority of the

shares entitled to vote for directors of the second

corporation.

3. Subsection 2 does not limit the power of a

corporation to vote any shares, including its own

shares, held by it in a fiduciary capacity.

4. Redeemable shares are not entitled to vote

after notice of redemption is mailed to the holders

anda sumsufficient to redeemthe shareshas been

deposited with a bank, trust company, or other fi-

nancial institution under an irrevocable obliga-

tion to pay the holders the redemption price on
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surrender of the shares.

89 Acts, ch 288, §61

§490.722, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.722

490.722 Proxies.
1. A shareholder may vote the shareholder’s

shares in person or by proxy.

2. A shareholder or the shareholder’s agent or

attorney-in-fact may appoint a proxy to vote or

otherwise act for the shareholder by signing anap-

pointment form or by an electronic transmission.

An electronic transmission must contain or be ac-

companied by information from which one can de-

termine that the shareholder, the shareholder’s

agent, or the shareholder’s attorney-in-fact autho-

rized the electronic transmission.

3. An appointment of a proxy is effective when

a signed appointment form or an electronic trans-

mission of the appointment is received by the in-

spector of election or the officer or agent of the cor-

poration authorized to tabulate votes. Anappoint-

ment is valid for elevenmonths unless a longer pe-

riod is expressly provided in the appointment.

4. An appointment of a proxy is revocable un-

less the appointment form or electronic transmis-

sion states that it is irrevocable and the appoint-

ment is coupled with an interest. Appointments

coupledwith an interest include, but are not limit-

ed to, the appointment of:

a. A pledgee.

b. A person who purchased or agreed to pur-

chase the shares.

c. A creditor of the corporation who extended

it credit under terms requiring the appointment.

d. An employee of the corporation whose em-

ployment contract requires the appointment.

e. Aparty to a voting agreement created under

section 490.731.

5. The death or incapacity of the shareholder

appointing a proxy does not affect the right of the

corporation to accept the proxy’s authority unless

notice of the death or incapacity is received by the

secretary or other officer or agent authorized to

tabulate votes before the proxy exercises the

proxy’s authority under the appointment.

6. An appointment made irrevocable under

subsection 4 is revoked when the interest with

which it is coupled is extinguished.

7. A transferee for value of shares subject to an

irrevocable appointment may revoke the appoint-

ment if the transferee did not know of its existence

when the transferee acquired the shares and the

existence of the irrevocable appointment was not

noted conspicuously on the certificate represent-

ing the shares or on the information statement for

shares without certificates.

8. Subject to section 490.724 and to any ex-

press limitation on the proxy’s authority stated in

the appointment form or electronic transmission,

a corporation is entitled to accept the proxy’s vote

or other action as that of the shareholder making

the appointment.

89Acts, ch 288, §62; 2002Acts, ch 1154, §17, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsections 2 – 4 and 8 amended

§490.723, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.723

490.723 Shares held by nominees.
1. A corporation may establish a procedure by

which the beneficial owner of shares that are reg-

istered in the name of a nominee is recognized by

the corporation as the shareholder. The extent of

this recognition may be determined in the proce-

dure.

2. The procedure may set forth:

a. The types of nominees to which it applies.

b. The rights or privileges that the corporation

recognizes in a beneficial owner.

c. The manner in which the procedure is se-

lected by the nominee.

d. The information that must be provided

when the procedure is selected.

e. The period for which selection of the proce-

dure is effective.

f. Other aspects of the rights and duties creat-

ed.

89 Acts, ch 288, §63

§490.724, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.724

490.724 Corporation’s acceptance of
votes.
1. If the name signed on a vote, consent, waiv-

er, or proxy appointment corresponds to the name

of a shareholder, the corporation if acting in good

faith is entitled to accept the vote, consent, waiver,

or proxy appointment and give it effect as the act

of the shareholder.

2. If the name signed on a voted consent, waiv-

er, or proxy appointment does not correspond to

the name of its shareholder, the corporation if act-

ing in good faith is nevertheless entitled to accept

the vote, consent, waiver, or proxy appointment

and give it effect as the act of the shareholder if:

a. The shareholder is an entity and the name

signed purports to be that of an officer or agent of

the entity.

b. The name signed purports to be that of an

administrator, executor, guardian of the property,

or conservator representing the shareholder and,

if the corporation requests, evidence of fiduciary

status acceptable to the corporation has been pre-

sentedwith respect to the vote, consent, waiver, or

proxy appointment.

c. The name signed purports to be that of a re-

ceiver or trustee in bankruptcy of the shareholder

and, if the corporation requests, evidence of this

status acceptable to the corporation has been pre-

sentedwith respect to the vote, consent, waiver, or

proxy appointment.

d. The name signed purports to be that of a

pledgee, beneficial owner, or attorney-in-fact of

the shareholder and, if the corporation requests,

evidence acceptable to the corporation of the sig-

natory’s authority to sign for the shareholder has

been presented with respect to the vote, consent,
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waiver, or proxy appointment.

e. Two or more persons are the shareholder as

co-tenants or fiduciaries and the name signed pur-

ports to be the name of at least one of the co-own-

ers and the person signing appears to be acting on

behalf of all the co-owners.

3. The corporation is entitled to reject a vote,

consent, waiver, or proxy appointment if the secre-

tary or other officer or agent authorized to tabu-

late votes, acting in good faith, has reasonable ba-

sis for doubt about the validity of the signature on

it or about the signatory’s authority to sign for the

shareholder.

4. The corporation and its officer or agent who

accepts or rejects a vote, consent, waiver, or proxy

appointment in good faith and in accordance with

the standards of this section or section 490.722,

subsection 2, are not liable in damages to the

shareholder for the consequences of the accep-

tance or rejection.

5. Corporate action based on the acceptance or

rejection of a vote, consent, waiver, or proxy ap-

pointment under this section or section 490.722,

subsection 2, is valid unless a court of competent

jurisdiction determines otherwise.

89Acts, ch 288, §64; 2002Acts, ch 1154, §18, 125

2002 amendments to subsections 4 and 5 are effective January 1, 2003;
2002 Acts, ch 1154, §125

Subsections 4 and 5 amended

§490.725, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.725

490.725 Quorum and voting require-
ments for voting groups.
1. Shares entitled to vote as a separate voting

group may take action on a matter at a meeting

only if a quorumof those shares existswith respect

to thatmatter. Unless the articles of incorporation

or this chapter provides otherwise, a majority of

the votes entitled to be cast on the matter by the

voting group constitutes a quorum of that voting

group for action on that matter.

2. Once a share is represented for any purpose

at ameeting, it is deemed present for quorumpur-

poses for the remainder of themeeting and for any

adjournment of that meeting unless a new record

date is or must be set for that adjourned meeting.

3. If a quorum exists, action on amatter, other

than the election of directors, by a voting group is

approved if the votes cast within the voting group

favoring the action exceed the votes cast opposing

the action, unless the articles of incorporation or

this chapter require a greater number of affirma-

tive votes.

4. An amendment of articles of incorporation

adding, changing, or deleting a quorum or voting

requirement for a voting group greater than speci-

fied in subsection 2 or 3 is governed by section

490.727.

5. The election of directors is governed by sec-

tion 490.728.

89 Acts, ch 288, §65

490.726 Action by single or multiple
groups.
1. If the articles of incorporation or this chap-

ter provide for voting by a single voting group on

a matter, action on that matter is taken when

votedupon by that voting group as provided in sec-

tion 490.725.

2. If the articles of incorporation or this chap-

ter provide for voting by two ormore voting groups

on a matter, action on that matter is taken only

when voted upon by each of those voting groups

counted separately as provided in section 490.725.

Actionmay be taken by one voting group on amat-

ter even though no action is taken by another vot-

ing group entitled to vote on the matter.

89 Acts, ch 288, §66

§490.727, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.727

490.727 Greater quorum or voting re-
quirements.
1. The articles of incorporation or bylaws may

provide for a greater quorum or voting require-

ment for shareholders or voting groups of share-

holders than is provided for by this chapter.

2. An amendment to the articles of incorpora-

tion that adds, changes, or deletes a greater quo-

rum or voting requirement must meet the same

quorum requirement and be adopted by the same

vote and voting groups required to take action un-

der the quorum and voting requirements then in

effect or proposed to be adopted, whichever is

greater.

89Acts, ch 288, §67; 2002Acts, ch 1154, §19, 125

2002 amendment to subsection 1 is effective January 1, 2003; 2002Acts,
ch 1154, §125

Subsection 1 amended

§490.728, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.728

490.728 Voting for directors — cumula-
tive voting.
1. Unless otherwise provided in the articles of

incorporation, directors are elected by a plurality

of the votes cast by the shares entitled to vote in

the election at a meeting at which a quorum is

present.

2. Shareholders do not have a right to cumu-

late their votes for directors unless the articles of

incorporation so provide.

3. A statement included in thearticles of incor-

poration that “[all] [a designated voting group of]

shareholders are entitled to cumulate their votes

for directors”, or words of similar import, means

that the shareholders designated are entitled to

multiply the number of votes they are entitled to

cast by the number of directors for whom they are

entitled to vote and cast the product for a single

candidate or distribute the product among two or

more candidates.

89 Acts, ch 288, §68; 90 Acts, ch 1205, §25; 2002

Acts, ch 1154, §20, 125

2002 amendment to subsection 1 is effective January 1, 2003; 2002Acts,
ch 1154, §125

Subsection 1 amended

§490.729, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.729

490.729 Inspectors of election.
1. A corporation having any shares listed on a
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national securities exchange or regularly traded

in a market maintained by one or more members

of a national or affiliated securities association

shall, and any other corporation may, appoint one

or more inspectors to act at a meeting of share-

holders and make a written report of the inspec-

tors’ determinations. Each inspector shall take

and sign an oath faithfully to execute the duties of

inspector with strict impartiality and according to

the best of the inspector’s ability.

2. The inspectors shall do all of the following:

a. Ascertain thenumber of shares outstanding

and the voting power of each.

b. Determine the shares represented at a

meeting.

c. Determine the validity of proxies and bal-

lots.

d. Count all votes.

e. Determine the result.

3. An inspector may be an officer or employee

of the corporation.

2002 Acts, ch 1154, §21, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.730, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.730

PART C

§490.730, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.730

490.730 Voting trusts.
1. One or more shareholders may create a vot-

ing trust, conferring on a trustee the right to vote

or otherwise act for them, by signinganagreement

setting out the provisions of the trust, which may

include anything consistent with its purpose, and

transferring their shares to the trustee. When a

voting trust agreement is signed, the trustee shall

prepare a list of the names and addresses of all

owners of beneficial interests in the trust, togeth-

er with the number and class of shares each trans-

ferred to the trust, anddeliver copies of the list and

agreement to the corporation’s principal office.

2. A voting trust becomes effective on the date

the first shares subject to the trust are registered

in the trustee’s name. A voting trust is valid for

not more than ten years after its effective date un-

less extended under subsection 3.

3. All or some of the parties to a voting trust

may extend it for additional terms of not more

than ten years each by signing an extension agree-

ment and obtaining the voting trustee’s written

consent to the extension. An extension is valid for

ten years from the date the first shareholder signs

the extension agreement. The voting trusteemust

deliver copies of the extension agreement and list

of beneficial owners to the corporation’s principal

office. An extension agreement binds only those

parties signing it.

89 Acts, ch 288, §69

§490.731, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.731

490.731 Voting agreements.
1. Two or more shareholders may provide for

themanner inwhich theywill vote their shares by

signing an agreement for that purpose. A voting

agreement created under this section is not sub-

ject to section 490.730.

2. A voting agreement created under this sec-

tion is specifically enforceable.

89 Acts, ch 288, §70

§490.732, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.732

490.732 Shareholder agreements.
1. An agreement among the shareholders of a

corporation that complies with this section is ef-

fective among the shareholders and the corpora-

tion even though it is inconsistent with one or

more other provisions of this chapter in that it

does one of the following:

a. Eliminates the board of directors or re-

stricts the discretion or powers of the board of di-

rectors.

b. Governs the authorization or making of dis-

tributions whether or not in proportion to owner-

ship of shares, subject to the limitations in section

490.640.

c. Establisheswho shall be directors or officers

of the corporation, or their terms of office or man-

ner of selection or removal.

d. Governs, in general or in regard to specific

matters, the exercise or division of voting power by

or between the shareholders and directors or by or

among any of them, including use of weighted vot-

ing rights or director proxies.

e. Establishes the terms and conditions of any

agreement for the transfer or use of property or

the provision of services between the corporation

and any shareholder, director, officer, or employee

of the corporation, or among any of them.

f. Transfers to one or more shareholders or

other persons all or part of the authority to exer-

cise the corporate powers or to manage the busi-

ness and affairs of the corporation, including the

resolution of any issue about which there exists a

deadlock among directors or shareholders.

g. Requires dissolution of the corporation at

the request of one or more of the shareholders or

upon the occurrence of a specified event or contin-

gency.

h. Otherwise governs the exercise of the corpo-

rate powers or the management of the business

and affairs of the corporation or the relationship

among the shareholders, the directors, and the

corporation, or among any of them, and is not con-

trary to public policy.

2. An agreement authorized by this section

must satisfy all of the following requirements:

a. Be set forth in one of the following places

and manners:

(1) The articles of incorporation or bylaws and

approved by all persons who are shareholders at

the time of the agreement.

(2) In awritten agreement that is signed by all

persons who are shareholders at the time of the

agreement and is made known to the corporation.

b. Be subject to amendment only by all persons

who are shareholders at the time of the amend-
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ment, unless the agreement provides otherwise.

c. Be valid for ten years, unless the agreement

provides otherwise.

3. The existence of an agreement authorized

by this section shall be noted conspicuously on the

front or back of each certificate for outstanding

shares or on the information statement required

by section 490.626, subsection 2. If at the time of

the agreement the corporation has shares out-

standing represented by certificates, the corpora-

tion shall recall the outstanding certificates and

issue substitute certificates that comply with this

subsection. The failure to note the existence of the

agreement on the certificate or information state-

ment shall not affect the validity of the agreement

or any action taken pursuant to it. Any purchaser

of shareswho, at the time of purchase, didnothave

knowledge of the existence of the agreement shall

be entitled to recision of the purchase. A purchas-

er shall be deemed to have knowledge of the exis-

tence of the agreement if its existence is noted on

the certificate or information statement for the

shares in compliance with this subsection and, if

the shares are not represented by a certificate, the

information statement is delivered to the purchas-

er at or prior to the time of purchase of the shares.

An action to enforce the right of recision autho-

rized by this subsectionmust be commencedwith-

in the earlier of ninety days after discovery of the

existence of the agreement or two years after the

time of purchase of the shares.

4. An agreement authorized by this section

shall cease to be effectivewhenshares of the corpo-

ration are listed on a national securities exchange

or regularly traded in amarketmaintained by one

or moremembers of a national or affiliated securi-

ties association. If the agreement ceases to be ef-

fective for any reason, the board of directors may,

if the agreement is contained or referred to in the

corporation’s articles of incorporation or bylaws,

adopt an amendment to the articles of incorpora-

tion or bylaws, without shareholder action, to de-

lete the agreement and any references to it.

5. An agreement authorized by this section

that limits the discretion or powers of the board of

directors shall relieve the directors of, and impose

upon the person or persons in whom such discre-

tion or powers are vested, liability for acts or omis-

sions imposed by law on directors to the extent

that the discretion or powers of the directors are

limited by the agreement.

6. The existence or performance of an agree-

ment authorized by this section shall not be a

ground for imposing personal liability on any

shareholder for the acts or debts of the corporation

even if the agreement or its performance treats

the corporation as if it were a partnership or re-

sults in failure to observe the corporate formalities

otherwise applicable to the matters governed by

the agreement.

7. Incorporators or subscribers for sharesmay

act as shareholders with respect to an agreement

authorized by this section if no shares have been

issued when the agreement is made.

2002 Acts, ch 1154, §22, 125; 2002 Acts, ch 1175,

§88

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.733, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.733

490.733 through 490.739 Reserved.

§490.740, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.740

PART D

§490.740, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.740

490.740 Definitions.
In this part, unless the context otherwise re-

quires:

1. “Derivative proceeding”means a civil suit in

the right of a domestic corporation or, to the extent

provided in section 490.747, in the right of a for-

eign corporation.

2. “Shareholder” includes a beneficial owner

whose shares are held in a voting trust or held by

a nominee on the beneficial owner’s behalf.

89Acts, ch 288, §71; 2002Acts, ch 1154, §23, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.741, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.741

490.741 Standing.
A shareholder shall not commence or maintain

a derivative proceeding unless the shareholder

satisfies both of the following:

1. Was a shareholder of the corporation at the

time of the act or omission complained of or be-

came a shareholder through transfer by operation

of law from one who was a shareholder at that

time.

2. Fairly and adequately represents the inter-

ests of the corporation in enforcing the right of the

corporation.

2002 Acts, ch 1154, §24, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.742, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.742

490.742 Demand.
A shareholder shall not commence a derivative

proceeding until both of the following have oc-

curred:

1. A written demand has been made upon the

corporation to take suitable action.

2. Ninety days have expired from the date the

demand was made, unless the shareholder has

earlier been notified that the demand has been re-

jected by the corporation or unless irreparable in-

jury to the corporation would result by waiting for

the expiration of the ninety-day period.

2002 Acts, ch 1154, §25, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.743, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.743

490.743 Stay of proceedings.
If the corporation commences an inquiry into

the allegations made in the demand or complaint,
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the court may stay any derivative proceeding for

a period of time as the court deems appropriate.

2002 Acts, ch 1154, §26, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.744, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.744

490.744 Dismissal.
1. A derivative proceeding shall be dismissed

by the court on motion by the corporation if one of

the groups specified in subsection 2 or 6 has deter-

mined in good faith after conducting a reasonable

inquiry upon which its conclusions are based that

the maintenance of the derivative proceeding is

not in the best interests of the corporation. A cor-

porationmoving to dismiss on this basis shall sub-

mit in support of the motion a short and concise

statement of the reasons for its determination.

2. Unless a panel is appointed pursuant to

subsection 6, the determination in subsection 1

shall be made by one of the following:

a. A majority vote of independent directors

present at ameeting of the board of directors if the

independent directors constitute a quorum.

b. Amajority vote of a committee consisting of

two or more independent directors appointed by

majority vote of independent directors present at

ameeting of the board of directors, whether or not

such independent directors constitute a quorum.

3. None of the following shall by itself cause a

director to be considered not independent for pur-

poses of this section:

a. Thenomination or election of the director by

persons who are defendants in the derivative pro-

ceeding or against whom action is demanded.

b. The naming of the director as a defendant in

the derivative proceeding or as a person against

whom action is demanded.

c. The approval by the director of the act being

challenged in the derivative proceeding or de-

mand if the act resulted in no personal benefit to

the director.

4. If a derivative proceeding is commenced af-

ter a determination has been made rejecting a de-

mand by a shareholder, the complaint shall allege

with particularity facts establishing one of the fol-

lowing:

a. That a majority of the board of directors did

not consist of independent directors at the time

the determination was made.

b. That the requirements of subsection 1 have

not been met.

All discovery and other proceedings shall be

stayed during the pendency of any motion to dis-

miss unless the court finds upon themotion of any

party that particularized discovery is necessary to

preserve evidence or prevent undue prejudice to

that party.

5. If a majority of the board of directors does

not consist of independent directors at the time

the determination is made, the corporation shall

have the burden of proving that the requirements

of subsection 1 have been met. If a majority of the

board of directors consists of independent direc-

tors at the time the determination is made, the

plaintiff shall have the burden of proving that the

requirements of subsection 1 have not been met.

6. The court may appoint a panel of one or

more independent personsuponmotionby the cor-

poration to make a determination whether the

maintenance of the derivative proceeding is in the

best interests of the corporation. In such case, the

plaintiff shall have the burden of proving that the

requirements of subsection 1 have not been met.

2002 Acts, ch 1154, §27, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.745, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.745

490.745 Discontinuance or settlement.
A derivative proceeding shall not be discontin-

ued or settled without the court’s approval. If the

court determines that a proposed discontinuance

or settlement will substantially affect the inter-

ests of the corporation’s shareholders or a class of

shareholders, the court shall direct that notice be

given to the shareholders affected.

2002 Acts, ch 1154, §28, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.746, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.746

490.746 Payment of expenses.
Onterminationof the derivative proceeding, the

court may do either of the following:

1. Order the corporation to pay the plaintiff ’s

reasonable expenses, including attorney fees in-

curred in the proceeding, if it finds that the pro-

ceeding has resulted in a substantial benefit to the

corporation.

2. Order the plaintiff to pay any defendant’s

reasonable expenses, including attorney fees in-

curred in defending the proceeding, if it finds that

the proceeding was commenced or maintained

without reasonable cause or for an improper pur-

pose.

2002 Acts, ch 1154, §29, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.747, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.747

490.747 Applicability to foreign corpora-
tions.
In anyderivative proceeding in the right of a for-

eign corporation, the matters covered by this part

shall be governed by the laws of the jurisdiction of

incorporation of the foreign corporation except for

sections 490.743, 490.745, and 490.746.

2002 Acts, ch 1154, §30, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section
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§490.801, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.801

DIVISION VIII

DIRECTORS AND OFFICERS

PART A

§490.801, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.801

490.801 Requirement for and duties of
board of directors.
1. Except as provided in section 490.732, each

corporation must have a board of directors.

2. All corporate powers shall be exercised by or

under the authority of, and the business and af-

fairs of the corporation managed by or under the

direction of, its board of directors, subject to any

limitation set forth in the articles of incorporation,

or in an agreement authorized under section

490.732.

89Acts, ch 288, §72; 2002Acts, ch 1154, §31, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.802, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.802

490.802 Qualifications of directors.
The articles of incorporation or bylawsmay pre-

scribe qualifications for directors. A director need

not be a resident of this state or a shareholder of

the corporation unless the articles of incorpora-

tion or bylaws so prescribe.

89 Acts, ch 288, §73

§490.803, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.803

490.803 Number and election of direc-
tors.
1. A board of directors must consist of one or

more individuals, with the number specified in or

fixed in accordance with the articles of incorpora-

tion or bylaws.

2. Thenumber of directorsmaybe increased or

decreased from time to time by amendment to, or

in the manner provided in, the articles of incorpo-

ration or the bylaws.

3. Directors are elected at the first annual

shareholders’ meeting and at each annual meet-

ing thereafter unless their terms are staggered

under section 490.806.

89 Acts, ch 288, §74; 91 Acts, ch 211, §5; 2002

Acts, ch 1154, §32, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 2 amended
Subsection 3 stricken and former subsection 4 renumbered as 3

§490.804, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.804

490.804 Election of directors by certain
classes of shareholders.
If the articles of incorporation authorize divid-

ing the shares into classes, the articles may also

authorize the election of all or a specified number

of directors by the holders of one or more autho-

rized classes of shares. Each class, or classes, of

shares entitled to elect one or more directors is a

separate voting group for purposes of the election

of directors.

89 Acts, ch 288, §75

§490.805, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.805

490.805 Terms of directors generally.
1. The terms of the initial directors of a corpo-

ration expire at the first shareholders’ meeting at

which directors are elected.

2. The terms of all other directors expire at the

next annual shareholders’ meeting following their

election unless their terms are staggered under

section 490.806.

3. A decrease in the number of directors does

not shorten an incumbent director’s term.

4. The term of a director elected to fill a vacan-

cy expires at the next shareholders’ meeting at

which directors are elected.

5. Despite the expiration of a director’s term,

the director continues to serveuntil a successor for

that director is elected and qualifies or until there

is a decrease in the number of directors.

89 Acts, ch 288, §76

§490.806, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.806

490.806 Staggered terms for directors.
The articles of incorporation may provide for

staggering the terms of directors by dividing the

total number of directors into two or three groups,

with each group containing one-half or one-third

of the total, as near as may be. In that event, the

terms of directors in the first group expire at the

first annual shareholders’ meeting after their

election, the terms of the second group expire at

the second annual shareholders’ meeting after

their election, and the terms of the third group, if

any, expire at the third annual shareholders’

meeting after their election. At each annual

shareholders’ meeting held thereafter, directors

shall be chosen for a term of two years or three

years, as the case may be, to succeed those whose

terms expire.

89 Acts, ch 288, §77

§490.807, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.807

490.807 Resignation of directors.
1. Adirectormay resignat any time bydeliver-

ing written notice to the board of directors, its

chairperson, or to the corporation.

2. A resignation is effective when the notice is

delivered unless the notice specifies a later effec-

tive date.

89 Acts, ch 288, §78

§490.808, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.808

490.808 Removal of directors by share-
holders.
1. The shareholders may remove one or more

directors with or without cause unless the articles

of incorporation provide that directors may be re-

moved only for cause.

2. If a director is elected by a voting group of

shareholders, only the shareholders of that voting

group may participate in the vote to remove that

director.

3. If cumulative voting is authorized, a direc-

tor shall not be removed if the number of votes suf-

ficient to elect that director under cumulative vot-

ing is voted against the director’s removal. If cu-
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mulative voting is not authorized, a director may

be removed only if the number of votes cast to re-

move that director exceeds the number of votes

cast not to remove the director.

4. A director may be removed by the share-

holders only at a meeting called for the purpose of

removing the director and after notice stating that

the purpose, or one of the purposes, of themeeting

is removal of the director. A director shall not be

removed pursuant to written consents under sec-

tion 490.704 unless written consents are obtained

from the holders of all the outstanding shares of

the corporation entitled to vote on the removal of

the director.

89 Acts, ch 288, §79; 91 Acts, ch 211, §6

§490.809, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.809

490.809 Removal of directors by judicial
proceeding.
1. The district court of the county where a cor-

poration’s principal office or, if none in this state,

its registered office is located may remove a direc-

tor of the corporation from office in a proceeding

commenced by or in the right of the corporation if

the court finds that both of the following apply:

a. The director engaged in fraudulent conduct

with respect to the corporation or its shareholders,

grossly abused the position of director, or inten-

tionally inflicted harm on the corporation.

b. Considering the director’s course of conduct

and the inadequacy of other available remedies,

removal would be in the best interest of the corpo-

ration.

2. A shareholder proceeding on behalf of the

corporation under subsection 1 shall comply with

all of the requirements of division VII, part D, ex-

cept section 490.741.

3. The court, in addition to removing the direc-

tor, may bar the director from reelection for a peri-

od prescribed by the court.

4. This section does not limit the equitable

powers of the court to order other relief.

89Acts, ch 288, §80; 2002Acts, ch 1154, §33, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.810, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.810

490.810 Vacancy on board.
1. Unless the articles of incorporation provide

otherwise, if a vacancy occurs on a board of direc-

tors, including a vacancy resulting from an in-

crease in the number of directors, the vacancymay

be filled in any of the following manners:

a. The shareholders may fill the vacancy.

b. The board of directors may fill the vacancy.

c. If the directors remaining in office consti-

tute fewer than a quorum of the board, they may

fill the vacancy by the affirmative vote of a major-

ity of all the directors remaining in office.

2. If the vacant office was held by a director

elected by a voting group of shareholders, only the

holders of shares of that voting group are entitled

to vote to fill the vacancy if it is filled by the share-

holders.

3. A vacancy that will occur at a specific later

date, by reason of a resignation effective at a later

date under section 490.807, subsection 2 or other-

wise, may be filled before the vacancy occurs but

the new director shall not take office until the va-

cancy occurs.

89 Acts, ch 288, §81

§490.811, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.811

490.811 Compensation of directors.
Unless the articles of incorporation or bylaws

provide otherwise, the board of directors may fix

the compensation of directors.

89 Acts, ch 288, §82

§490.812, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.812

490.812 through 490.819 Reserved.

§490.820, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.820

PART B

§490.820, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.820

490.820 Meetings.
1. The board of directors may hold regular or

special meetings in or out of this state.

2. Unless the articles of incorporation or by-

laws provide otherwise, the board of directorsmay

permit any or all directors to participate in a regu-

lar or special meeting by, or conduct the meeting

through the use of, any means of communication

by which all directors participating may simulta-

neously hear each other during the meeting. A di-

rector participating in a meeting by this means is

deemed to be present in person at the meeting.

89 Acts, ch 288, §83

§490.821, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.821

490.821 Action without meeting.
1. Except to the extent that the articles of in-

corporation or bylaws require that action by the

board of directors be taken at ameeting, action re-

quired or permitted by this chapter to be taken by

the board of directors may be taken without a

meeting if each director signs a consent describing

the action to be taken and delivers it to the corpo-

ration.

2. Action taken under this section is the act of

the board of directors when one or more consents

signed by all the directors are delivered to the cor-

poration. The consent may specify the time at

which the action taken is to be effective. A direc-

tor’s consent may be withdrawn by revocation

signed by the director and delivered to the corpo-

ration prior to delivery to the corporation of unre-

vokedwritten consents signed by all the directors.

3. A consent signed under this section has the

effect of an action taken at a meeting of the board

of directors and may be described as such in any

document.

89Acts, ch 288, §84; 2002Acts, ch 1154, §34, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended
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§490.822, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.822

490.822 Notice of meeting.
1. Unless the articles of incorporation or by-

laws provide otherwise, regular meetings of the

board of directors may be held without notice of

the date, time, place, or purpose of the meeting.

2. Unless the articles of incorporation or by-

laws provide for a longer or shorter period, special

meetings of the board of directors must be preced-

edbyat least two days’ notice of the date, time, and

place of the meeting. The notice need not describe

the purpose of the specialmeeting unless required

by the articles of incorporation or bylaws.

89 Acts, ch 288, §85

§490.823, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.823

490.823 Waiver of notice.
1. A directormaywaive any notice required by

this chapter, the articles of incorporation, or by-

laws before or after the date and time stated in the

notice. Except as provided by subsection 2, the

waiver must be in writing, signed by the director

entitled to the notice, and filed with the minutes

or corporate records.

2. A director’s attendance at or participation

in ameeting waives any required notice to that di-

rector of the meeting unless the director at the be-

ginning of themeeting or promptly upon the direc-

tor’s arrival objects to holding the meeting or

transacting business at the meeting and does not

thereafter vote for or assent to action taken at the

meeting.

89 Acts, ch 288, §86

§490.824, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.824

490.824 Quorum and voting.
1. Unless the articles of incorporation or by-

laws require a different number, or unless other-

wise specifically provided in this chapter, a quo-

rum of a board of directors consists of either:

a. A majority of the fixed number of directors

if the corporation has a fixed board size.

b. A majority of the number of directors pre-

scribed, or, if no number is prescribed the number

in office immediately before the meeting begins, if

the corporation has a variable-range size board.

2. The articles of incorporation or bylaws may

authorize a quorum of a board of directors to con-

sist of no fewer than one-third of the fixed or pre-

scribed number of directors determined under

subsection 1.

3. If a quorum is present when a vote is taken,

the affirmative vote of amajority of directors pres-

ent is the act of the board of directors unless the

articles of incorporation or bylaws require the vote

of a greater number of directors.

4. A director who is present at ameeting of the

board of directors or a committee of the board of di-

rectors when corporate action is taken is deemed

to have assented to the action taken unless one or

more of the following occurs:

a. The director objects at the beginning of the

meeting or promptly upon the director’s arrival to

holding it or transacting business at the meeting.

b. The director’s dissent or abstention from

the action taken is entered in the minutes of the

meeting.

c. Thedirector deliverswrittennotice of the di-

rector’s dissent or abstention to the presiding offi-

cer of themeeting before its adjournment or to the

corporation immediately after adjournment of the

meeting.

The right of dissent or abstention is not avail-

able to a director who votes in favor of the action

taken.

89Acts, ch 288, §87; 2002Acts, ch 1154, §35, 125

2002 amendment to subsection 1, unnumbered paragraph 1, is effective
January 1, 2003; 2002 Acts, ch 1154, §125

Subsection 1, unnumbered paragraph 1 amended

§490.825, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.825

490.825 Committees.
1. Unless this chapter, the articles of incorpo-

ration, or the bylaws provide otherwise, a board of

directors may create one or more committees and

appoint one ormoremembers of the board of direc-

tors to serve on any committee.

2. Unless this chapter provides otherwise, the

creation of a committee and appointment of mem-

bers to it must be approved by the greater of ei-

ther:

a. Amajority of all the directors in office when

the action is taken.

b. The number of directors required by the ar-

ticles of incorporation or bylaws to take action un-

der section 490.824.

3. Sections 490.820 through 490.824 apply

both to committees of the board and to their mem-

bers.

4. To the extent specified by the board of direc-

tors or in the articles of incorporation or bylaws,

each committee may exercise the powers of the

board of directors under section 490.801.

5. A committee shall not, however:

a. Authorize or approve distributions, except

according to formula or method, or within limits,

prescribed by the board of directors.

b. Approve or propose to shareholders action

that this chapter requires be approved by share-

holders.

c. Fill vacancies on the board of directors or,

subject to subsection 7, on any of its committees.

d. Adopt, amend, or repeal bylaws.

6. The creation of, delegation of authority to,

or action by a committee does not alone constitute

compliance byadirectorwith the standards of con-

duct described in section 490.830.

7. The board of directors may appoint one or

more directors as alternate members of any com-

mittee to replace any absent or disqualified mem-

ber during the member’s absence or disqualifica-

tion. Unless the articles of incorporation or the by-

laws or the resolution creating the committee pro-

vide otherwise, in the event of the absence or dis-

qualification of a member of a committee, the

member or members present at any meeting and

not disqualified from voting, unanimously, may
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appoint another director to act in place of the ab-

sent or disqualified member.

89Acts, ch 288, §88; 2002Acts, ch 1154, §36, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.826, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.826

490.826 through 490.829 Reserved.

§490.830, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.830

PART C

§490.830, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.830

490.830 Standards of conduct for direc-
tors.
1. Each member of the board of directors,

when discharging the duties of a director, shall act

in conformity with all of the following:

a. In good faith.

b. In a manner the director reasonably be-

lieves to be in the best interests of the corporation.

2. The members of the board of directors or a

committee of the board, when becoming informed

in connection with their decision-making function

or devoting attention to their oversight function,

shall discharge their duties with the care that a

person in a like position would reasonably believe

appropriate under similar circumstances.

3. In discharging board or committee duties, a

director who does not have knowledge that makes

reliance unwarranted is entitled to rely on the per-

formance by any of the persons specified in subsec-

tion 5, paragraph “a”, towhom the boardmayhave

delegated, formally or informally by course of con-

duct, the authority or duty to perform one or more

of the board’s functions that are delegable under

applicable law.

4. In discharging board or committee duties a

director, who does not have knowledge thatmakes

reliance unwarranted, is entitled to rely on infor-

mation, opinions, reports, or statements, includ-

ing financial statements and other financial data,

if prepared or presented by any of the persons

specified in subsection 5.

5. A director is entitled to rely, in accordance

with subsection 3 or 4, on any of the following:

a. One ormore officers or employees of the cor-

poration whom the director reasonably believes to

be reliable and competent in the functions per-

formed or the information, opinions, reports, or

statements provided.

b. Legal counsel, public accountants, or other

persons as to matters involving skills or expertise

the director reasonably believes are either of the

following:

(1) Matters within the particular person’s pro-

fessional or expert competence.

(2) Matters as to which the particular person

merits confidence.

c. A committee of the board of directors of

which the director is not a member if the director

reasonably believes the committee merits confi-

dence.

89Acts, ch 288, §89; 2002Acts, ch 1154, §37, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.831, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.831

490.831 Standards of liability for direc-
tors.
1. A director shall not be liable to the corpora-

tion or its shareholders for any decision as director

to take or not to take action, or any failure to take

any action, unless the party asserting liability in

a proceeding establishes both of the following:

a. That any provision in the articles of incorpo-

rationauthorizedby section490.202, subsection2,

paragraph “d”, or the protection afforded by sec-

tion 490.832 if interposed as a bar to the proceed-

ing by the director, does not preclude liability.

b. That the challenged conduct consisted or

was the result of one of the following:

(1) Action not in good faith.

(2) A decision that satisfies one of the follow-

ing:

(a) That the director did not reasonably be-

lieve to be in the best interests of the corporation.

(b) As to which the director was not informed

to an extent the director reasonably believed ap-

propriate in the circumstances.

(3) A lack of objectivity due to the director’s fa-

milial, financial, or business relationship with, or

a lack of independence due to the director’s domi-

nation or control by, another person having a ma-

terial interest in the challenged conduct, which

also meets both of the following criteria:

(a) Which relationship or which domination or

control could reasonably be expected to have af-

fected the director’s judgment respecting the chal-

lenged conduct in a manner adverse to the corpo-

ration.

(b) After a reasonable expectation to such ef-

fect has been established, the director shall not

have established that the challenged conduct was

reasonably believed by the director to be in the

best interests of the corporation.

(4) A sustained failure of the director to devote

attention to ongoing oversight of the business and

affairs of the corporation, or a failure to devote

timely attention, by making, or causing to be

made, appropriate inquiry, when particular facts

and circumstances of significant concern materi-

alize thatwouldalert a reasonably attentive direc-

tor to the need for such oversight, attention, or in-

quiry.

(5) Receipt of a financial benefit to which the

directorwas not entitled or any other breach of the

director’s duties to deal fairlywith the corporation

and its shareholders that is actionable under ap-

plicable law.

2. a. Aparty seeking to hold the director liable

for money damages shall also have the burden of

establishing both of the following:

(1) That harm to the corporation or its share-

holders has been suffered.

(2) The harm sufferedwas proximately caused
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by the director’s challenged conduct.

b. A party seeking to hold the director liable

for other money payment under a legal remedy,

such as compensation for the unauthorized use of

corporate assets, shall also havewhatever persua-

sion burdenmay be called for to establish that the

payment sought is appropriate in the circum-

stances.

c. Aparty seeking to hold the director liable for

other money payment under an equitable remedy,

such as profit recovery by or disgorgement to the

corporation, shall also have whatever persuasion

burdenmaybe called for to establish that the equi-

table remedy sought is appropriate in the circum-

stances.

3. This section shall not do any of the follow-

ing:

a. In any instance where fairness is at issue,

such as consideration of the fairness of a transac-

tion to the corporation under section 490.861, sub-

section 2, paragraph “c”, alter the burden of prov-

ing the fact or lack of fairness otherwise applica-

ble.

b. Alter the fact or lack of liability of a director

under another section of this chapter, such as the

provisions governing the consequences of an un-

lawful distribution under section 490.833 or a

transactional interest under section 490.861.

c. Affect any rights to which the corporation or

a shareholder may be entitled under another stat-

ute of this state or the United States.

89Acts, ch 288, §90; 2002Acts, ch 1154, §38, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.832, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.832

490.832 Director conflict of interest.
1. A conflict of interest transaction is a trans-

action with the corporation in which a director of

the corporation has a direct or indirect interest. A

conflict of interest transaction is not voidable by

the corporation solely because of the director’s in-

terest in the transaction if any one of the following

is true:

a. The material facts of the transaction and

the director’s interest were disclosed or known to

the board of directors or a committee of the board

of directors and the board of directors or commit-

tee authorized, approved, or ratified the transac-

tion.

b. The material facts of the transaction and

the director’s interest were disclosed or known to

the shareholders entitled to vote and the share-

holders authorized, approved, or ratified the

transaction.

c. The transaction was fair to the corporation.

2. For purposes of this section, a director of the

corporation has an indirect interest in a transac-

tion if either of the following is true:

a. Another entity in which the director has a

material financial interest or inwhich the director

is a general partner is a party to the transaction.

b. Another entity of which the director is a di-

rector, officer, or trustee is a party to the transac-

tion and the transaction is or should be considered

by the board of directors of the corporation.

3. For purposes of subsection 1, paragraph “a”,
a conflict of interest transaction is authorized, ap-

proved, or ratified if it receives the affirmative

vote of a majority of the directors on the board of

directors or on the committee, who have no direct

or indirect interest in the transaction, but a trans-

actionmaynot be authorized, approved, or ratified

under this section by a single director. If a major-

ity of the directors who have no direct or indirect

interest in the transaction vote to authorize, ap-

prove, or ratify the transaction, a quorum is pres-

ent for the purpose of taking action under this sec-

tion. The presence of, or a vote cast by, a director

with a direct or indirect interest in the transaction

does not affect the validity of any action taken un-

der subsection 1, paragraph “a”, if the transaction
is otherwise authorized, approved, or ratified as

provided in that subsection.

4. For purposes of subsection 1, paragraph “b”,
a conflict of interest transaction is authorized, ap-

proved, or ratified if it receives the vote of amajor-

ity of the shares entitled to be counted under this

subsection. Shares owned by or voted under the

control of a director who has a direct or indirect in-

terest in the transaction, and shares owned by or

voted under the control of an entity described in

subsection 2, paragraph “a”, shall not be counted

in a vote of shareholders to determine whether to

authorize, approve, or ratify a conflict of interest

transaction under subsection 1, paragraph “b”.
The vote of those shares, however, is counted inde-

termining whether the transaction is approved

under other sections of this chapter. A majority of

the shares, whether or not present, that are en-

titled to be counted in a vote on the transactionun-

der this subsection constitutes a quorum for the

purpose of taking action under this section.

89 Acts, ch 288, §91; 90 Acts, ch 1205, §26; 2002

Acts, ch 1154, §39, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.833, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.833

490.833 Liability for unlawful distribu-
tion.
1. A director who votes for or assents to a dis-

tribution in excess of what may be authorized and

made pursuant to section 490.640, subsection 1, or

section 490.1409, subsection 1, is personally liable

to the corporation for the amount of the distribu-

tion that exceeds what could have been distrib-

utedwithout violating section 490.640, subsection

1, or section 490.1409, subsection 1, if the party as-

serting liability establishes that when taking the

action the director did not comply with section

490.830.

2. A director held liable for an unlawful dis-

tribution under subsection 1 is entitled to both of
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the following:

a. Contribution from every other director who

could be held liable under subsection 1 for the un-

lawful distribution.

b. Recoupment from each shareholder of the

pro rata portion of the amount of the unlawful dis-

tribution the shareholder accepted, knowing the

distribution was made in violation of section

490.640, subsection 1, or section 490.1409, subsec-

tion 1.

3. a. A proceeding to enforce the liability of a

director under subsection 1 is barred unless it is

commenced within two years after one of the fol-

lowing dates:

(1) The date onwhich the effect of the distribu-

tion wasmeasured under section 490.640, subsec-

tion 5 or 7.

(2) The date as ofwhich the violation of section

490.640, subsection 1, occurred as the conse-

quence of disregard of a restriction in the articles

of incorporation.

(3) The date on which the distribution of as-

sets to shareholders under section 490.1409, sub-

section 1, was made.

b. A proceeding to enforce contribution or re-

coupment under subsection 2 is barred unless it is

commenced within one year after the liability of

the claimant has been finally adjudicated under

subsection 1.

89Acts, ch 288, §92; 2002Acts, ch 1154, §40, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.834, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.834

490.834 through 490.839 Reserved.

§490.840, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.840

PART D

§490.840, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.840

490.840 Officers.
1. A corporation has the offices described in its

bylaws or designated by the board of directors in

accordance with the bylaws.

2. The board of directorsmay elect individuals

to fill one or more offices of the corporation. An of-

ficer may appoint one or more officers if autho-

rized by the bylaws or the board of directors.

3. The bylaws or the board of directors shall

assign to one of the officers responsibility for pre-

paring minutes of the directors’ and shareholders’

meetings and for maintaining and authenticating

the records of the corporation required to be kept

under section 490.1601, subsections 1 and 5.

4. The same individual may simultaneously

hold more than one office in a corporation.

89Acts, ch 288, §93; 2002Acts, ch 1154, §41, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.841, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.841

490.841 Duties of officers.
Each officer has the authority and shall perform

the duties set forth in the bylaws or, to the extent

consistent with the bylaws, the duties prescribed

by the board of directors or by direction of an offi-

cer authorized by the board of directors to pre-

scribe the duties of other officers.

89 Acts, ch 288, §94

§490.842, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.842

490.842 Standards of conduct for officers.
1. An officer when performing in such capacity

shall act in conformity with all of the following:

a. In good faith.

b. With the care that a person in a like position

would reasonably exercise under similar circum-

stances.

c. In a manner the officer reasonably believes

to be in the best interests of the corporation.

2. In discharging the officer’s duties an officer,

who does not have knowledge that makes reliance

unwarranted, is entitled to rely on any of the fol-

lowing:

a. The performance of properly delegated re-

sponsibilities by one or more employees of the cor-

poration whom the officer reasonably believes to

be reliable and competent in performing the re-

sponsibilities delegated.

b. Information, opinions, reports, or state-

ments, including financial statements and other

financial data, prepared or presented by one or

more employees of the corporation whom the offi-

cer reasonably believes to be reliable and compe-

tent in the matters presented.

c. Legal counsel, public accountants, or other

persons retained by the corporation as to matters

involving skills or expertise the officer reasonably

believes are matters within the particular per-

son’s professional or expert competence, or as to

which the particular person merits confidence.

3. An officer shall not be liable as an officer to

the corporation or its shareholders for any deci-

sion to take or not to take action, or any failure to

take any action, if the duties of the officer are per-

formed in compliance with this section. Whether

an officer who does not comply with this section

shall have liabilitywill depend in such instance on

applicable law, including those principles of sec-

tion 490.831 that have relevance.

89Acts, ch 288, §95; 2002Acts, ch 1154, §42, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.843, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.843

490.843 Resignation and removal of offi-
cers.
1. An officermay resign at any time by deliver-

ing notice to the corporation. A resignation is ef-

fective when the notice is delivered unless the no-

tice specifies a later effective time. If a resignation

is made effective at a later time and the board or

appointing officer accepts the future effective

time, the board or the appointing officer may fill

the pending vacancy before the effective time if the

board or appointing officer provides that the suc-
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cessor does not take office until the effective time.

2. An officer may be removed at any time with

or without cause by any of the following:

a. The board of directors.

b. The officer who appointed such officer, un-

less the bylaws or the board of directors provide

otherwise.

c. Any other officer if authorized by the bylaws

or the board of directors.

3. In this section, “appointing officer” means

the officer, including any successor to that officer,

who appointed the officer resigning or being re-

moved.

89 Acts, ch 288, §96; 91 Acts, ch 211, §7; 2002

Acts, ch 1154, §43, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.844, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.844

490.844 Contract rights of officers.
1. The appointment of an officer does not itself

create contract rights.

2. An officer’s removal does not affect the offi-

cer’s contract rights, if any, with the corporation.

An officer’s resignation does not affect the corpo-

ration’s contract rights, if any, with the officer.

89 Acts, ch 288, §97

§490.845, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.845

490.845 through 490.849 Reserved.

§490.850, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.850

PART E

§490.850, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.850

490.850 Definitions.
As used in this part of this chapter, unless the

context otherwise requires:

1. “Corporation” includes any domestic or for-

eign predecessor entity of a corporation in amerg-

er.

2. “Director” or “officer” means an individual

who is or was a director or officer, respectively, of

a corporationwho, while a director or officer of the

corporation, is or was serving at the corporation’s

request as a director, officer, partner, trustee, em-

ployee, or agent of another domestic or foreign cor-

poration, partnership, joint venture, trust, em-

ployee benefit plan, or other entity. A director or

officer is considered to be serving an employee

benefit plan at the corporation’s request if the di-

rector’s duties to the corporation also impose du-

ties on, or otherwise involve services by, that direc-

tor to the plan or to participants in or beneficiaries

of the plan. “Director” or “officer” includes, unless
the context requires otherwise, the estate or per-

sonal representative of a director or officer.

3. “Disinterested director” means a director

who at the time of a vote referred to in section

490.853, subsection 3, or a vote or selection re-

ferred to in section 490.855, subsection 2 or 3, is

not either of the following:

a. A party to the proceeding.

b. An individual having a familial, financial,

professional, or employment relationshipwith the

director whose indemnification or advance for ex-

penses is the subject of the decision being made,

which relationship would, in the circumstances,

reasonably be expected to exert an influence on

the director’s judgment when voting on the deci-

sion being made.

4. “Expenses” includes counsel fees.
5. “Liability” means the obligation to pay a

judgment, settlement, penalty, fine, including an

excise tax assessed with respect to an employee

benefit plan, or reasonable expenses incurredwith

respect to a proceeding.

6. “Official capacity” means:

a. When usedwith respect to a director, the of-

fice of director in a corporation.

b. When usedwith respect to an officer, as con-

templated in section 490.856, the office in a corpo-

ration held by the officer.

“Official capacity” does not include service for

any other domestic or foreign corporation or any

partnership, joint venture, trust, employee benefit

plan, or other entity.

7. “Party”means an individual who was, is, or

is threatened to be made a defendant or respon-

dent in a proceeding.

8. “Proceeding” means any threatened, pend-

ing, or completed action, suit, or proceeding,

whether civil, criminal, administrative, or investi-

gative and whether formal or informal.

89Acts, ch 288, §98; 2002Acts, ch 1154, §44, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.851, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.851

490.851 Permissible indemnification.
1. Except as otherwise provided in this sec-

tion, a corporation may indemnify an individual

who is a party to a proceeding because the individ-

ual is a director against liability incurred in the

proceeding if all of the following apply:

a. The individual acted in good faith.

b. The individual reasonably believed:

(1) In the case of conduct in the individual’s of-

ficial capacity, that the individual’s conduct was in

the best interests of the corporation.

(2) In all other cases, that the individual’s con-

duct was at least not opposed to the best interests

of the corporation.

c. In the case of any criminal proceeding, the

individual had no reasonable cause to believe the

individual’s conduct was unlawful, or the individ-

ual engaged in conduct for which broader indem-

nificationhas beenmade permissible or obligatory

under a provision of the articles of incorporation

as authorized by section 490.202, subsection 2,

paragraph “e”.
2. A director’s conduct with respect to an em-

ployee benefit plan for a purpose the director rea-

sonably believed to be in the interests of the partic-

ipants in and beneficiaries of the plan is conduct

that satisfies the requirement of subsection 1,
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paragraph “b”, subparagraph (2).

3. The termination of a proceeding by judg-

ment, order, settlement, conviction, or upon a plea

of nolo contendere or its equivalent is not, of itself,

determinative that the director did not meet the

relevant standard of conduct described in this sec-

tion.

4. Unless ordered by a court under section

490.854, subsection 1, paragraph “c”, a corpora-

tion shall not indemnify a director under this sec-

tion in either of the following circumstances:

a. In connection with a proceeding by or in the

right of the corporation, except for reasonable ex-

penses incurred in connectionwith the proceeding

if it is determined that the director has met the

relevant standard of conduct under subsection 1.

b. In connection with any proceeding with re-

spect to conduct for which the director was ad-

judged liable on the basis that the director re-

ceived a financial benefit towhich the directorwas

not entitled, whether or not involving action in the

director’s official capacity.

89Acts, ch 288, §99; 2002Acts, ch 1154, §45, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.852, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.852

490.852 Mandatory indemnification.
A corporation shall indemnify a director who

was wholly successful, on the merits or otherwise,

in the defense of anyproceeding towhich thedirec-

tor was a party because the director is or was a di-

rector of the corporation against reasonable ex-

penses incurred by the director in connection with

the proceeding.

89 Acts, ch 288, §100; 2002 Acts, ch 1154, §46,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.853, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.853

490.853 Advance for expenses.
1. A corporation may, before final disposition

of a proceeding, advance funds to pay for or reim-

burse the reasonable expenses incurred by a direc-

tor who is a party to a proceeding because the per-

son is a director if the person delivers all of the fol-

lowing to the corporation:

a. A written affirmation of the director’s good

faith belief that the director has met the relevant

standard of conduct described in section 490.851

or that the proceeding involved conduct for which

liability has been eliminated under a provision of

the articles of incorporation as authorized by sec-

tion 490.202, subsection 2, paragraph “d”.
b. The director’s written undertaking to repay

any funds advanced if the director is not entitled

to mandatory indemnification under section

490.852 and it is ultimately determinedunder sec-

tion 490.854 or section 490.855 that the director

has not met the relevant standard of conduct de-

scribed in section 490.851.

2. The undertaking required by subsection 1,

paragraph “b”, must be an unlimited general ob-

ligation of the director but neednot be secured and

may be acceptedwithout reference to the financial

ability of the director to make repayment.

3. Authorizations under this section shall be

made according to one of the following:

a. By the board of directors:

(1) If there are two ormore disinteresteddirec-

tors, by a majority vote of all the disinterested di-

rectors, a majority of whom shall for such purpose

constitute a quorum, or by a majority of the mem-

bers of a committee of two or more disinterested

directors appointed by such a vote.

(2) If there are fewer than two disinterested

directors, by the vote necessary for action by the

board in accordance with section 490.824, subsec-

tion 3, inwhich authorization directors who do not

qualify as disinterested directorsmay participate.

b. By the shareholders, but shares ownedby or

voted under the control of a director who at the

time does not qualify as a disinterested director

may not be voted on the authorization.

89 Acts, ch 288, §101; 2002 Acts, ch 1154, §47,

125; 2002 Acts, ch 1175, §89

2002amendments to this section by2002Acts, ch 1154,are effectiveJan-
uary 1, 2003; 2002 Acts, ch 1154, §125

Section amended

§490.854, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.854

490.854 Court-ordered indemnification.
1. A director who is a party to a proceeding be-

cause the person is a directormayapply for indem-

nification or an advance for expenses to the court

conducting the proceeding or to another court of

competent jurisdiction. After receipt of an ap-

plication, and after giving any notice it considers

necessary, the court shall do one of the following:

a. Order indemnification if the court deter-

mines that the director is entitled to mandatory

indemnification under section 490.852.

b. Order indemnification or advance for ex-

penses if the court determines that the director is

entitled to indemnification or advance for ex-

penses pursuant to a provision authorized by sec-

tion 490.858, subsection 1.

c. Order indemnification or advance for ex-

penses if the court determines, in view of all the

relevant circumstances, that it is fair and reason-

able to do one of the following:

(1) To indemnify the director.

(2) To advance expenses to the director, even if

the director has not met the relevant standard of

conduct set forth in section 490.851, subsection 1,

failed to comply with section 490.853 or was ad-

judged liable in a proceeding referred to in subsec-

tion 490.851, subsection 4, paragraph “a” or “b”,
but if the director was adjudged so liable the direc-

tor’s indemnification shall be limited to reason-

able expenses incurred in connectionwith the pro-

ceeding.

2. If the court determines that the director is

entitled to indemnification under subsection 1,
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paragraph “a”, or to indemnification or advance

for expenses under subsection 1, paragraph “b”, it
shall also order the corporation to pay the direc-

tor’s reasonable expenses incurred in connection

with obtaining court-ordered indemnification or

advance for expenses. If the court determines that

the director is entitled to indemnification or ad-

vance for expenses under subsection 1, paragraph

“c”, it may also order the corporation to pay the di-

rector’s reasonable expenses to obtain court-

ordered indemnification or advance for expenses.

89 Acts, ch 288, §102; 2002 Acts, ch 1154, §48,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.855, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.855

490.855 Determination and authoriza-
tion of indemnification.
1. A corporation shall not indemnify a director

under section 490.851 unless authorized for a spe-

cific proceeding after a determination has been

made that indemnification of the director is per-

missible because the director hasmet the relevant

standard of conduct set forth in section 490.851.

2. The determination shall be made by any of

the following:

a. If there are two or more disinterested direc-

tors, by the board of directors by amajority vote of

all the disinterested directors, a majority of whom

shall for such purpose constitute a quorum, or by

amajority of themembers of a committee of two or

more disinterested directors appointed by such a

vote.

b. By special legal counsel:

(1) Selected in the manner prescribed in para-

graph “a”.
(2) If there are fewer than two disinterested

directors, selected by the board of directors, in

which selection directorswho do not qualify as dis-

interested directors may participate.

c. By the shareholders, but shares owned by or

voted under the control of a director who at the

time does not qualify as a disinterested director

shall not be voted on the determination.

3. Authorization of indemnification shall be

made in the same manner as the determination

that indemnification is permissible, except that if

there are fewer than two disinterested directors or

if the determination is made by special legal coun-

sel, authorization of indemnification shall be

made by those entitled under subsection 2, para-

graph “b”, to select special legal counsel.

89 Acts, ch 288, §103; 2002 Acts, ch 1154, §49,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.856, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.856

490.856 Indemnification of officers.
1. A corporation may indemnify and advance

expenses under this part to an officer of the corpo-

rationwho is a party to the proceeding because the

person is an officer, according to all of the follow-

ing:

a. To the same extent as to a director.

b. If the person is an officer but not a director,

to such further extent as may be provided by the

articles of incorporation, the bylaws, a resolution

of the board of directors, or contract, except for ei-

ther of the following:

(1) Liability in connection with a proceeding

by or in the right of the corporation other than for

reasonable expenses incurred in connection with

the proceeding.

(2) Liability arising out of conduct that consti-

tutes any of the following:

(a) Receipt by the officer of a financial benefit

to which the officer is not entitled.

(b) An intentional infliction of harmon the cor-

poration or the shareholders.

(c) An intentional violation of criminal law.

2. The provisions of subsection 1, paragraph

“b”, shall apply to an officer who is also a director

if the basis on which the officer is made a party to

a proceeding is an act or omission solely as an offi-

cer.

3. An officer of a corporationwho is not a direc-

tor is entitled tomandatory indemnificationunder

section 490.852, and may apply to a court under

section 490.854 for indemnification or an advance

for expenses, in each case to the same extent to

which a director may be entitled to indemnifica-

tion or advance for expenses under those provi-

sions.

89 Acts, ch 288, §104; 2002 Acts, ch 1154, §50,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.857, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.857

490.857 Insurance.
A corporation may purchase and maintain in-

surance onbehalf of an individualwho is a director

or officer of the corporation, or who, while a direc-

tor or officer of the corporation, serves at the cor-

poration’s request as a director, officer, partner,

trustee, employee, or agent of another domestic or

foreign corporation, partnership, joint venture,

trust, employee benefit plan, or other entity,

against liability asserted against or incurred by

that individual in that capacity or arising from the

individual’s status as a director or officer, whether

or not the corporationwould have power to indem-

nify or advance expenses to that individual

against the same liability under this part.

89 Acts, ch 288, §105; 2002 Acts, ch 1154, §51,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended
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§490.858, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.858

490.858 Variation by corporate action —
application of part.
1. A corporation may, by a provision in its ar-

ticles of incorporation or bylaws or in a resolution

adopted or a contract approved by its board of di-

rectors or shareholders, obligate itself in advance

of the act or omission giving rise to a proceeding to

provide indemnification in accordance with sec-

tion 490.851 or advance funds to pay for or reim-

burse expenses in accordance with section

490.853. Any such obligatory provision shall be

deemed to satisfy the requirements for authoriza-

tion referred to in section 490.853, subsection 3,

and in section 490.855, subsection 3. Any such

provision that obligates the corporation to provide

indemnification to the fullest extent permitted by

law shall be deemed to obligate the corporation to

advance funds to pay for or reimburse expenses in

accordance with section 490.853 to the fullest ex-

tent permitted by law, unless the provision specifi-

cally provides otherwise.

2. Any provision pursuant to subsection 1

shall not obligate the corporation to indemnify or

advance expenses to a director of a predecessor of

the corporation, pertaining to conduct with re-

spect to the predecessor, unless otherwise specifi-

cally provided. Any provision for indemnification

or advance for expenses in the articles of incorpo-

ration, bylaws, or a resolution of the board of direc-

tors or shareholders of a predecessor of the corpo-

ration in amerger or in a contract towhich the pre-

decessor is a party, existing at the time themerger

takes effect, shall be governedby section490.1106,

subsection 1, paragraph “c”.
3. A corporation may, by a provision in its ar-

ticles of incorporation, limit any of the rights to in-

demnification or advance for expenses created by

or pursuant to this part.

4. This part does not limit a corporation’s pow-

er to pay or reimburse expenses incurred by a di-

rector or an officer in connection with the direc-

tor’s or officer’s appearance as a witness in a pro-

ceeding at a timewhen the director or officer is not

a party.

5. This part does not limit a corporation’s pow-

er to indemnify, advance expenses to, or provide or

maintain insurance on behalf of an employee or

agent.

89 Acts, ch 288, §106; 2002 Acts, ch 1154, §52,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.859, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.859

490.859 Exclusivity of part.
A corporation may provide indemnification or

advance expenses to a director or an officer only as

permitted by this part.

2002 Acts, ch 1154, §53, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

DIVISION IX

SPECIAL CLASSES

§490.901, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.901

490.901 Foreign-trade zone corporation.
A corporation may be organized under the laws

of this state for the purpose of establishing, oper-

ating, andmaintaining a foreign-trade zone as de-

fined in 19U.S.C. § 81(a). A corporation organized

for the purposes set forth in this section has all

powers necessary or convenient for applying for a

grant of authority to establish, operate, andmain-

tain a foreign-trade zone under 19 U.S.C. § 81(a),

et seq., and regulations promulgated under that

law, and for establishing, operating, and main-

taining a foreign-trade zone pursuant to that

grant of authority.

89 Acts, ch 288, §107

§490.902, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.902

490.902 Foreign insurance companies be-
coming domestic.
The secretary of state, upon a corporation com-

plying with this section and upon the filing of ar-

ticles of incorporation and upon receipt of the fees

as provided in this chapter, shall issue anacknowl-

edgment of receipt of document as of the date of

the filing of the articles of incorporation with the

secretary of state. The acknowledgment of receipt

of document shall state on its face that it is issued

in accordance with this section. The secretary of

state shall then notify the appropriate officer of

the state or country of the corporation’s last domi-

cile that the corporation is now a domestic corpo-

ration domiciled in this state. This section applies

to life insurance companies, and to insurance com-

panies doing business under chapter 515.

89 Acts, ch 288, §108; 96 Acts, ch 1170, §8

§490.1001, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1001

DIVISION X

AMENDMENT OF ARTICLES OF INCORPORATION

AND BYLAWS

PART A

§490.1001, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1001

490.1001 Amendment of articles of incor-
poration — authority to amend.
1. A corporation may amend its articles of in-

corporation at any time to add or change a provi-

sion that is required or permitted in the articles of

incorporation as of the effective date of the amend-

ment or to delete a provision that is not required

to be contained in the articles of incorporation.

2. A shareholder of the corporation does not

have a vested property right resulting from any

provision in the articles of incorporation, includ-

ing provisions relating to management, control,

capital structure, dividend entitlement, or pur-

pose or duration of the corporation.

89 Acts, ch 288, §109; 2002 Acts, ch 1154, §54,

125

2002 amendments to subsection 1 are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 1 amended
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490.1002 Amendment before issuance of
shares.
If a corporation has not yet issued shares, its

board of directors, or its incorporators if it has no

board of directors, may adopt one or more amend-

ments to the corporation’s articles of incorpora-

tion.

89 Acts, ch 288, §110; 2002 Acts, ch 1154, §55,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1003, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1003

490.1003 Amendment by board of direc-
tors and shareholders.
If a corporation has issued shares, an amend-

ment to the articles of incorporation shall be

adopted in the following manner:

1. The proposed amendment must be adopted

by the board of directors.

2. Except as provided in sections 490.1005,

490.1007, and 490.1008, after adopting the pro-

posed amendment, the board of directors must

submit the amendment to the shareholders for

their approval. The board of directors must also

transmit to the shareholders a recommendation

that the shareholders approve the amendment,

unless the board of directors makes a determina-

tion that because of conflicts of interest or other

special circumstances it should not make such a

recommendation, in which case the board of direc-

tors must transmit to the shareholders the basis

for the determination.

3. Theboard of directorsmay condition its sub-

mission of the amendment to the shareholders on

any basis.

4. If the amendment is required to be approved

by the shareholders, and the approval is to be giv-

en at a meeting, the corporation must notify each

shareholder, whether or not entitled to vote, of the

meeting of shareholders at which the amendment

is to be submitted for approval. The notice must

state that the purpose, or one of the purposes, of

the meeting is to consider the proposed amend-

ment and must contain or be accompanied by a

copy of the amendment.

5. Unless the articles of incorporation, bylaws,

or the board of directors actingpursuant to subsec-

tion 3 requires a greater vote or greater number of

shares to be present, approval of the amendment

requires the approval of the shareholders at a

meeting at which a quorum consisting of at least

a majority of the votes entitled to be cast on the

amendment exists, and, if any class or series of

shares is entitled to vote as a separate group on

the amendment, except as provided in section

490.1004, subsection 3, the approval of each such

separate voting group at ameeting atwhich a quo-

rum of the voting group consisting of at least ama-

jority of the votes entitled to be cast on the amend-

ment by that voting group exists.

89 Acts, ch 288, §111; 2002 Acts, ch 1154, §56,

125; 2002 Acts, ch 1175, §90

2002amendments to this section by2002Acts, ch 1154,are effectiveJan-
uary 1, 2003; 2002 Acts, ch 1154, §125

Section amended

§490.1004, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1004

490.1004 Voting on amendments by vot-
ing groups.
1. If a corporation has more than one class of

shares outstanding, the holders of the outstanding

shares of a class are entitled to vote as a separate

voting group, if shareholder voting is otherwise re-

quired by this chapter, on a proposed amendment

to the articles of incorporation if the amendment

would do any of the following:

a. Effect an exchange or reclassification of all

or part of the shares of the class into shares of an-

other class.

b. Effect an exchange or reclassification, or

create the right of exchange, of all or part of the

shares of another class into shares of the class.

c. Change the rights, preferences, or limita-

tions of all or part of the shares of the class.

d. Change the shares of all or part of the class

into a different number of shares of the same class.

e. Create anew class of shares having rights or

preferences with respect to distributions or to dis-

solution that are prior or superior to the shares of

the class.

f. Increase the rights, preferences, or number

of authorized shares of any class that, after giving

effect to the amendment, have rights or prefer-

ences with respect to distributions or to dissolu-

tion that are prior or superior to the shares of the

class.

g. Limit or deny an existing preemptive right

of all or part of the shares of the class.

h. Cancel or otherwise affect rights to dis-

tributions that have accumulated but not yet been

authorized on all or part of the shares of the class.

2. If a proposed amendment would affect a se-

ries of a class of shares in one or more of the ways

described in subsection 1, the holders of shares of

that series are entitled to vote as a separate voting

group on the proposed amendment.

3. If a proposed amendment that entitles the

holders of two or more classes or series of shares

to vote as separate voting groups under this sec-

tion would affect those two or more classes or se-

ries in the same or a substantially similar way, the

holders of shares of all the classes or series so af-

fected must vote together as a single voting group

on the proposed amendment, unless otherwise

provided in the articles of incorporation or re-

quired by the board of directors.

4. A class or series of shares is entitled to the

voting rights granted by this section although the

articles of incorporation provide that the shares

are nonvoting shares.

89 Acts, ch 288, §112; 2002 Acts, ch 1154, §57,

125

2002 amendments to subsections 1 – 3 are effective January 1, 2003;
2002 Acts, ch 1154, §125

Subsections 1 – 3 amended
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§490.1005, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1005

490.1005 Amendment by board of direc-
tors.
Unless the articles of incorporation provide

otherwise, a corporation’s board of directors may

adopt amendments to the corporation’s articles of

incorporation without shareholder approval for

any of the following purposes:

1. To extend the duration of the corporation if

it was incorporated at a time when limited dura-

tion was required by law.

2. To delete the names and addresses of the

initial directors.

3. To delete the name and address of the initial

registeredagent or registered office, if a statement

of change is on file with the secretary of state.

4. If the corporation has only one class of

shares outstanding:

a. To change each issued and unissued autho-

rized share of the class into a greater number of

whole shares of that class.

b. To increase the number of authorized

shares of the class to the extent necessary to per-

mit the issuance of shares as a share dividend.

5. To change the corporate name by substitut-

ing the word “corporation”, “incorporated”, “com-

pany”, “limited”, or the abbreviation “corp.”, “inc.”,

“co.”, or “ltd.”, for a similar word or abbreviation in

the name, or by adding, deleting, or changing a

geographical attribution for the name.

6. To reflect a reduction in authorized shares,

as a result of the operation of section 490.631, sub-

section 2, when the corporation has acquired its

own shares and the articles of incorporation pro-

hibit the reissue of the acquired shares.

7. To delete a class of shares from the articles

of incorporation, as a result of the operation of sec-

tion 490.631, subsection 2, when there are no re-

maining shares of the class because the corpora-

tion has acquired all shares of the class and the ar-

ticles of incorporation prohibit the reissue of the

acquired shares.

8. To make any change expressly permitted by

section 490.602, subsection 4, to be made without

shareholder approval.

89 Acts, ch 288, §113; 2002 Acts, ch 1154, §58,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1006, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1006

490.1006 Articles of amendment.
After anamendment to the articles of incorpora-

tionhas been adoptedandapproved in themanner

required by this chapter and by the articles of in-

corporation, the corporation shall deliver to the

secretary of state, for filing, articles of amend-

ment, which shall set forth the following:

1. The name of the corporation.

2. The text of each amendment adopted.

3. If an amendment provides for an exchange,

reclassification, or cancellation of issued shares,

provisions for implementing the amendment if not

contained in the amendment itself.

4. The date of each amendment’s adoption.

5. If an amendment was adopted by the incor-

porators or board of directors without shareholder

approval, a statement that the amendment was

duly approved by the incorporators or by the board

of directors, as the case may be, and that share-

holder approval was not required.

6. If an amendment required approval by the

shareholders, a statement that the amendment

was duly approved by the shareholders in the

manner required by this chapter and by the ar-

ticles of incorporation.

89 Acts, ch 288, §114; 2002 Acts, ch 1154, §59,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1007, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1007

490.1007 Restated articles of incorpora-
tion.
1. A corporation’s board of directors may re-

state its articles of incorporation at any time with

orwithout shareholder approval, to consolidate all

amendments into a single document.

2. If the restated articles include one or more

new amendments that require shareholder ap-

proval, the amendments must be adopted and ap-

proved as provided in section 490.1003.

3. A corporation that restates its articles of in-

corporation shall deliver to the secretary of state

for filing articles of restatement setting forth the

name of the corporation and the text of the re-

stated articles of incorporation together with a

certificate that states that the restated articles

consolidate all amendments into a single docu-

ment and, if a new amendment is included in the

restated articles, that also include the statements

required under section 490.1006.

4. Duly adopted restated articles of incorpora-

tion supersede the original articles of incorpora-

tion and all amendments to the original articles of

incorporation.

5. The secretary of state may certify restated

articles of incorporation as the articles of incorpo-

ration currently in effect, without including the

certificate information required by subsection 3.

89 Acts, ch 288, §115; 2002 Acts, ch 1154, §60,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1008, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1008

490.1008 Amendment pursuant to reor-
ganization.
1. A corporation’s articles of incorporation

may be amendedwithout action by the board of di-

rectors or shareholders to carry out a plan of reor-

ganization ordered or decreed by a court of compe-

tent jurisdiction under the authority of law of the

United States.
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2. The individual or individuals designated by

the court shall deliver to the secretary of state for

filing articles of amendment setting forth all of the

following:

a. The name of the corporation.

b. The text of each amendment approved by

the court.

c. The date of the court’s order or decree ap-

proving the articles of amendment.

d. The title of the reorganization proceeding in

which the order or decree was entered.

e. A statement that the court had jurisdiction

of the proceeding under federal statute.

3. This section does not apply after entry of a

final decree in the reorganization proceeding even

though the court retains jurisdiction of the pro-

ceeding for limited purposes unrelated to con-

summation of the reorganization plan.

89 Acts, ch 288, §116; 2002 Acts, ch 1154, §61,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 1 amended
Subsection 3 stricken and former subsection 4 amended and renum-

bered as 3

§490.1009, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1009

490.1009 Effect of amendment.
An amendment to the articles of incorporation

does not affect a cause of action existing against or

in favor of the corporation, a proceeding to which

the corporation is a party, or the existing rights of

persons other than shareholders of the corpora-

tion. An amendment changing a corporation’s

name does not abate a proceeding brought by or

against the corporation in its former name.

89 Acts, ch 288, §117; 2002 Acts, ch 1154, §62,

125

2002 amendment to this section is effective January 1, 2003; 2002 Acts,
ch 1154, §125

Section amended

§490.1010, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1010

490.1010 through 490.1019 Reserved.

§490.1020, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1020

PART B

§490.1020, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1020

490.1020 Amendment of bylaws by board
of directors or shareholders.
1. A corporation’s shareholders may amend or

repeal the corporation’s bylaws.

2. A corporation’s board of directors may

amend or repeal the corporation’s bylaws unless

either of the following apply:

a. The articles of incorporation or section

490.1021 reserve that power exclusively to the

shareholders in whole or in part.

b. The shareholders in amending, repealing,

or adopting a bylaw expressly provide that the

board of directors shall not amend, repeal, or re-

instate that bylaw.

89 Acts, ch 288, §118; 2002 Acts, ch 1154, §63,

125

2002 amendments to this section are effective January 1, 2003; 2002

Acts, ch 1154, §125
Section stricken and rewritten

§490.1021, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1021

490.1021 Bylaw increasing quorum or
voting requirement for directors.
1. A bylaw that increases a quorum or voting

requirement for the board of directors may be

amended or repealed as follows:

a. If adopted by the shareholders, only by the

shareholders, unless the bylaws otherwise pro-

vide.

b. If adopted by the board of directors, either

by the shareholders or by the board of directors.

2. A bylaw adopted or amended by the share-

holders that increases a quorum or voting require-

ment for the board of directors may provide that it

can be amended or repealed only by a specified

vote of either the shareholders or the board of di-

rectors.

3. Action by the board of directors under sub-

section 1 to amend or repeal a bylaw that changes

the quorum or voting requirement for the board of

directors must meet the same quorum require-

ment and be adopted by the same vote required to

take action under the quorum and voting require-

ment then in effect or proposed to be adopted,

whichever is greater.

89 Acts, ch 288, §119; 2002 Acts, ch 1154, §64,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1022, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1022

490.1022 Bylaw increasing quorum or
voting requirement for directors. Repealed

by 2002 Acts, ch 1154, § 123, 125.

Repeal is effective January 1, 2003; 2002 Acts, ch 1154, §125

§490.1101, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1101

DIVISION XI

MERGER AND SHARE EXCHANGE

§490.1101, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1101

490.1101 Definitions.
As used in this division, unless the context

otherwise requires:

1. “Interests” means the proprietary interests

in an other entity.

2. “Merger” means a business combination

pursuant to section 490.1102.

3. “Organizational documents” means the ba-

sic document or documents that create, or deter-

mine the internal governance of, an other entity.

4. “Other entity” means any association or le-

gal entity, other than a domestic or foreign corpo-

ration, organized to conduct business, including,

without limitation, limited partnerships, general

partnerships, limited liability partnerships, limit-

ed liability companies, joint ventures, joint stock

companies, and business trusts.

5. “Party to a merger” or “party to a share ex-
change” means any domestic or foreign corpora-

tion or other entity that will accomplish one of the

following during a merger:
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a. Merge under a plan of merger.

b. Acquire shares or interests of another cor-

poration or an other entity in a share exchange.

c. Haveall of its shares or interests or all of one

or more classes or series of its shares or interests

acquired in a share exchange.

6. “Share exchange” means a business com-

bination pursuant to section 490.1103.

7. “Survivor” in a merger means the corpora-

tion or other entity into which one or more other

corporations or other entities aremerged. A survi-

vor of a merger may preexist the merger or be cre-

ated by the merger.

89 Acts, ch 288, §121; 97 Acts, ch 117, §3; 97

Acts, ch 171, §12; 2002 Acts, ch 1154, §65, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1102, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1102

490.1102 Merger.
1. One or more domestic corporations may

merge with a domestic or foreign corporation or

other entity pursuant to a plan of merger.

2. A foreign corporation, or domestic or foreign

other entity, may be a party to the merger, or may

be created by the terms of the plan of merger, only

if both of the following are satisfied:

a. The merger is permitted by the laws under

which the corporation or other entity is organized

or by which it is governed.

b. In effecting the merger, the corporation or

other entity complies with such laws and with its

articles of incorporation or organizational docu-

ments.

3. The plan of merger must include all of the

following:

a. The name of each corporation or other enti-

ty that will merge and the name of the corporation

or other entity that will be the survivor of the

merger.

b. The terms and conditions of the merger.

c. The manner and basis of converting the

shares of each merging corporation and interests

of each merging other entity into shares, or other

securities, interests, obligations, rights to acquire

shares or other securities, cash, other property, or

any combination of the foregoing.

d. The articles of incorporation of any corpora-

tion, or the organizational documents of any other

entity, to be created by the merger, or if a new cor-

poration or other entity is not to be created by the

merger, any amendments to the survivor’s articles

of incorporation or organizational documents.

e. Any other provisions required by the laws

under which any party to the merger is organized

or by which it is governed, or by the articles of in-

corporation or organizational documents of any

such party.

4. The terms described in subsection 3, para-

graphs “b” and “c”, may be made dependent on

facts ascertainable outside the planofmerger, pro-

vided that those facts are objectively ascertain-

able. The term “facts” includes, but is not limited

to, the occurrence of any event, including a deter-

mination or action by any person or body, includ-

ing the corporation.

5. The plan ofmergermay also include a provi-

sion that the plan may be amended prior to filing

the articles of merger with the secretary of state,

provided that if the shareholders of a domestic cor-

poration that is a party to themerger are required

or permitted to vote on theplan, theplanmust pro-

vide that subsequent to approval of the plan by

such shareholders the plan shall not be amended

to change any of the following:

a. Change the amount or kind of shares or oth-

er securities, interests, obligations, rights to ac-

quire shares or other securities, cash, or other

property to be received by the shareholders of or

owners of interests in any party to the merger

upon conversion of their shares or interests under

the plan.

b. Change the articles of incorporation of any

corporation, or the organizational documents of

any other entity, that will survive or be created as

a result of the merger, except for changes per-

mitted by section 490.1005 or by comparable pro-

visions of the laws under which the foreign corpo-

ration or other entity is organized or governed.

c. Change any of the other terms or conditions

of the plan if the change would adversely affect

such shareholders in any material respect.

89 Acts, ch 288, §122; 97 Acts, ch 117, §4; 2002

Acts, ch 1154, §66, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1103, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1103

490.1103 Share exchange.
1. Either of the following may occur through a

share exchange:

a. A domestic corporation may acquire all of

the shares of one ormore classes or series of shares

of another domestic or foreign corporation, or all

of the interests of one or more classes or series of

interests of a domestic or foreign other entity, in

exchange for shares or other securities, interests,

obligations, rights to acquire shares or other secu-

rities, cash, other property, or any combination of

the foregoing, pursuant to a plan of share ex-

change.

b. All of the shares of one ormore classes or se-

ries of shares of a domestic corporationmay be ac-

quired by another domestic or foreign corporation

or other entity, in exchange for shares or other se-

curities, interests, obligations, rights to acquire

shares or other securities, cash, other property, or

any combination of the foregoing, pursuant to a

plan of share exchange.

2. A foreign corporation, or a domestic or for-

eign other entity, may be a party to the share ex-

change only if both of the following conditions are

met:

a. The share exchange is permitted by the
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laws under which the corporation or other entity

is organized or by which it is governed.

b. In effecting the share exchange, the corpo-

ration or other entity complies with such laws and

with its articles of incorporation or organizational

documents.

3. The plan of share exchangemust include all

of the following:

a. The name of each corporation or other enti-

ty whose shares or interests will be acquired and

the name of the corporation or other entity that

will acquire those shares or interests.

b. The terms and conditions of the share ex-

change.

c. The manner and basis of exchanging shares

of a corporation or interests in an other entity

whose shares or interests will be acquired under

the share exchange into shares or other securities,

interests, obligations, rights to acquire shares or

other securities, cash, other property, or any com-

bination of the foregoing.

d. Any other provisions required by the laws

underwhich any party to the share exchange is or-

ganized or by the articles of incorporation or orga-

nizational documents of any such party.

4. The terms described in subsection 3, para-

graphs “b” and “c”, may be made dependent on

facts ascertainable outside the plan of share ex-

change, provided that those facts are objectively

ascertainable. The term “facts” includes, but is not
limited to, the occurrence of any event, including

a determination or action by any person or body,

including the corporation.

5. The plan of share exchange may also in-

clude a provision that the plan may be amended

prior to filing of the articles of share exchangewith

the secretary of state, provided that if the share-

holders of a domestic corporation that is a party to

the share exchange are required or permitted to

vote on the plan, the planmust provide that subse-

quent to approval of the plan by such shareholders

the plan shall not be amended to change either of

the following:

a. The amount or kind of shares or other secu-

rities, interests, obligations, rights to acquire

shares or other securities, cash, or other property

to be issued by the corporation or to be received by

the shareholders of or owners of interests in any

party to the share exchange in exchange for their

shares or interests under the plan.

b. Any of the terms or conditions of the plan if

the changewould adversely affect such sharehold-

ers in any material respect.

6. This section does not limit the power of a do-

mestic corporation to acquire shares of another

corporation or interests in an other entity in a

transaction other than a share exchange.

89 Acts, ch 288, §123; 2002 Acts, ch 1154, §67,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten
§490.1104, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1104

490.1104 Action on a plan of merger or
share exchange.
In the case of a domestic corporation that is a

party to a merger or share exchange:

1. The plan of merger or share exchange must

be adopted by the board of directors.

2. Except as provided in subsection 7 and in

section 490.1105, after adopting the plan of merg-

er or share exchange the board of directors must

submit the plan to the shareholders for their ap-

proval. The board of directors must also transmit

to the shareholders a recommendation that the

shareholders approve the plan, unless the board of

directors makes a determination that because of

conflicts of interest or other special circumstances

it should not make such a recommendation, in

which case the board of directorsmust transmit to

the shareholders the basis for that determination.

3. Theboard of directorsmay condition its sub-

mission of the plan of merger or share exchange to

the shareholders on any basis.

4. If the plan ofmerger or share exchange is re-

quired to be approved by the shareholders, and if

the approval is to be given at ameeting, the corpo-

ration must notify each shareholder, whether or

not entitled to vote, of themeeting of shareholders

at which the plan is to be submitted for approval.

The notice must state that the purpose, or one of

the purposes, of themeeting is to consider the plan

and must contain or be accompanied by a copy or

summary of the plan. If the corporation is to be

merged into an existing corporation or other enti-

ty, the notice shall also include or be accompanied

by a copy or summary of the articles of incorpora-

tion or organizational documents of that corpora-

tion or other entity. If the corporation is to be

merged into a corporation or other entity that is to

be created pursuant to themerger, the notice shall

include or be accompanied by a copy or summary

of the articles of incorporation or organizational

documents of the new corporation or other entity.

5. Unless the articles of incorporation, bylaws,

or the board of directors require a greater vote or

a greater number of votes to be present, the ap-

proval of the plan of merger or share exchange

shall require the approval of the shareholders at

ameeting at which a quorum consisting of at least

a majority of the votes entitled to be cast on the

plan exists, and, if any class or series of shares is

entitled to vote as a separate group on the plan of

merger or share exchange, the approval of each

such separate voting group at a meeting at which

a quorum of the voting group consisting of at least

a majority of the votes entitled to be cast on the

merger or share exchange by that voting group is

present.

6. Separate votingbyvotinggroups is required

for each of the following:

a. On a plan of merger, by each class or series

of shares that are to be converted, pursuant to the

provisions of the plan ofmerger, into shares or oth-

er securities, interests, obligations, rights to ac-
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quire shares or other securities, cash, other prop-

erty, or any combination of the foregoing, or would

have a right to vote as a separate group on a provi-

sion in the plan that, if contained in a proposed

amendment to articles of incorporation, would re-

quire action by separate voting groups under sec-

tion 490.1004.

b. On a plan of share exchange, by each class

or series of shares included in the exchange, with

each class or series constituting a separate voting

group.

c. Onaplan ofmerger or share exchange, if the

voting group is entitled under the articles of incor-

poration to vote as a voting group to approve aplan

of merger or share exchange.

7. Unless the articles of incorporation other-

wise provide, approval by the corporation’s share-

holders of a plan of merger or share exchange is

not required if all of the following conditions are

satisfied:

a. The corporation will survive the merger or

is the acquiring corporation in a share exchange.

b. Except for amendments permitted by sec-

tion 490.1005, its articles of incorporation will not

be changed.

c. Each shareholder of the corporation whose

shares were outstanding immediately before the

effective date of themerger or share exchange will

hold the same number of shares, with identical

preferences, limitations, and relative rights, im-

mediately after the effective date of change.

d. The issuance in the merger or share ex-

change of shares or other securities convertible

into or rights exercisable for shares does not re-

quire a vote under section 490.621, subsection 6.

8. If, as a result of amerger or share exchange,

one or more shareholders of a domestic corpora-

tion would become subject to personal liability for

the obligations or liabilities of any other person or

other entity, approval of the plan of merger shall

require the execution, by each such shareholder, of

a separate written consent to become subject to

such personal liability.

89 Acts, ch 288, §124; 2002 Acts, ch 1154, §68,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1105, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1105

490.1105 Mergerbetweenparentandsub-
sidiary or between subsidiaries.
1. A domestic parent corporation that owns

shares of a domestic or foreign subsidiary corpora-

tion that carry at least ninety percent of the voting

power of each class and series of the outstanding

shares of the subsidiary that have voting power

maymerge the subsidiary into itself or into anoth-

er such subsidiary, or merge itself into the subsid-

iary, without the approval of the board of directors

or shareholders of the subsidiary unless the ar-

ticles of incorporation of any of the corporations

otherwise provide, and unless, in the case of a for-

eign subsidiary, approval by the subsidiary’s board

of directors or shareholders is requiredby the laws

under which the subsidiary is organized.

2. If under subsection 1 approval of a merger

by the subsidiary’s shareholders is not required,

the parent corporation shall, within ten days after

the effective date of the merger, notify each of the

subsidiary’s shareholders that the merger has be-

come effective.

3. Except as provided in subsections 1 and 2, a

merger between a parent and subsidiary shall be

governed by the provisions of this division, appli-

cable to mergers generally.

89 Acts, ch 288, §125; 2002 Acts, ch 1154, §69,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1106, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1106

490.1106 Articles of merger or share ex-
change.
1. After a plan of merger or share exchange

has been adopted andapproved as required by this

chapter, articles ofmerger or share exchange shall

be executed on behalf of each party to the merger

or share exchange by any officer or other duly au-

thorized representative. The articles shall set

forth the following:

a. The names of the parties to the merger or

share exchange and the date on which the merger

or share exchange occurred or is to be effective.

b. If the articles of incorporation of the survi-

vor of a merger are amended, or if a new corpora-

tion is created as a result of a merger, the amend-

ments to the survivor’s articles of incorporation or

the articles of incorporation of the new corpora-

tion.

c. If the plan of merger or share exchange re-

quired approval by the shareholders of a domestic

corporation that was a party to the merger or

share exchange, a statement that the plan was

duly approved by the shareholders and, if voting

by any separate voting group was required, by

each such separate votinggroup, in themanner re-

quired by this chapter and the articles of incorpo-

ration.

d. If the plan of merger or share exchange did

not require approval by the shareholders of a do-

mestic corporation that was a party to the merger

or share exchange, a statement to that effect.

e. As to each foreign corporation and each oth-

er entity that was a party to the merger or share

exchange, a statement that the plan and the per-

formance of its terms were duly authorized by all

action required by the lawsunderwhich the corpo-

ration or other entity is organized or by which it is

governed, and by its articles of incorporation or or-

ganizational documents.

2. Articles of merger or share exchange shall

be delivered to the secretary of state for filing by

the survivor of the merger or the acquiring corpo-

ration in a share exchange and shall take effect on
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the effective date of themerger or share exchange.

89 Acts, ch 288, §126; 2002 Acts, ch 1154, §70,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1107, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1107

490.1107 Effect of merger or share ex-
change.
1. When a merger becomes effective, certain

acts shall occur as follows:

a. The corporation or other entity that is desig-

nated in the plan of merger as the survivor contin-

ues or comes into existence, as the case may be.

b. The separate existence of every corporation

or other entity that is merged into the survivor

ceases.

c. All property owned by, and every contract

right possessed by, each corporation or other enti-

ty that merges into the survivor is vested in the

survivor without reversion or impairment.

d. All liabilities of each corporation or other

entity that is merged into the survivor are vested

in the survivor.

e. The name of the survivor may, but need not

be, substituted in any pending proceeding for the

name of any party to the merger whose separate

existence ceased in the merger.

f. The articles of incorporation or organiza-

tional documents of the survivor are amended to

the extent provided in the plan of merger.

g. The articles of incorporation or organiza-

tional documents of a survivor that is created by

the merger become effective.

h. The shares of each corporation that is a

party to the merger, and the interests in another

entity that is a party to a merger, that are to be

convertedunder the planofmerger into shares, in-

terests, obligations, rights to acquire securities,

other securities, cash, other property, or any com-

bination of the foregoing, are converted, and the

former holders of such shares or interests are en-

titled only to the rights provided to them in the

plan of merger or to any rights they may have un-

der division XIII.

2. When a share exchange becomes effective,

the shares of each domestic corporation that are to

be exchanged for shares or other securities, inter-

ests, obligations, rights to acquire shares or secu-

rities, other securities, cash, other property, or any

combination of the foregoing, are entitled only to

the rights provided to them in the plan of share ex-

change or to any rights they may have under divi-

sion XIII.

3. Any shareholder of a domestic corporation

that is a party to amerger or share exchange who,

prior to the merger or share exchange, was liable

for the liabilities or obligations of such corpora-

tion, shall not be released from such liabilities or

obligations by reason of the merger or share ex-

change.

4. Upon amerger becoming effective, a foreign

corporation, or a foreign other entity, that is the

survivor of themergers, is deemed to do both of the

following:

a. Appoint the secretary of state as its agent

for service of process in a proceeding to enforce the

rights of shareholders of each domestic corpora-

tion that is a party to the merger who exercise ap-

praisal rights.

b. Agree that it will promptly pay the amount,

if any, to which such shareholders are entitled un-

der division XIII.

89 Acts, ch 288, §127; 2002 Acts, ch 1154, §71,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1108, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1108

490.1108 Abandonment of a merger or
share exchange.
1. Unless otherwise provided in a plan of

merger or share exchange or in the laws under

which a foreign corporation or a domestic or for-

eign other entity that is a party to a merger or a

share exchange is organized or by which it is gov-

erned, after the plan has been adopted and ap-

proved as required by this division, and at any

time before the merger or share exchange has be-

come effective, it may be abandoned by any party

to themerger or share exchange without action by

the party’s shareholders or owners of interests, in

accordance with any procedures set forth in the

plan ofmerger or share exchange or, if no such pro-

cedures are set forth in the plan, in themanner de-

terminedby the board of directors of a corporation,

or the managers of any other entity, subject to any

contractual rights of other parties to themerger or

share exchange.

2. If a merger or share exchange is abandoned

under subsection 1 after articles of merger or

share exchange have been filed with the secretary

of state but before the merger or share exchange

has become effective, a statement that the merger

or share exchange has been abandoned in accor-

dance with this section, executed on behalf of a

party to themerger or share exchange by an officer

or other duly authorized representative, shall be

delivered to the secretary of state for filing prior to

the effective date of themerger or share exchange.

Upon filing, the statement shall take effect and

the merger or share exchange shall be deemed

abandoned and shall not become effective.

89 Acts, ch 288, §128; 2002 Acts, ch 1154, §72,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1108A, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1108A

490.1108A Consideration of acquisition
proposals — community interests.
1. A director, in determining what is in the

best interest of the corporation when considering

a tender offer or proposal of acquisition, merger,

consolidation, or similar proposal, may consider
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any or all of the following community interest fac-

tors, in addition to consideration of the effects of

any action on shareholders:

a. The effects of the action on the corporation’s

employees, suppliers, creditors, and customers.

b. The effects of the action on the communities

in which the corporation operates.

c. The long-term as well as short-term inter-

ests of the corporation and its shareholders, in-

cluding the possibility that these interests may be

best served by the continued independence of the

corporation.

2. If on the basis of the community interest fac-

tors described in subsection 1, the board of direc-

tors determines that a proposal or offer to acquire

or merge the corporation is not in the best inter-

ests of the corporation, it may reject the proposal

or offer. If the board of directors determines to re-

ject any such proposal or offer, the board of direc-

tors has no obligation to facilitate, to remove any

barriers to, or to refrain from impeding, the pro-

posal or offer. Consideration of any or all of the

community interest factors is not a violation of the

business judgment rule or of any duty of the direc-

tor to the shareholders, or a group of shareholders,

even if the director reasonably determines that a

community interest factor or factors outweigh the

financial or other benefits to the corporation or a

shareholder or group of shareholders.

2002 Acts, ch 1154, §73, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.1109, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1109

490.1109 Qualifiedmerger— corporation
and cooperative association.
A corporation and a cooperative association or-

ganized under chapter 499maymerge as provided

in section 499.69A.

97 Acts, ch 17, §1

§490.1110, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1110

490.1110 Business combinations with in-
terested shareholders.
1. Notwithstanding any other provision of this

chapter, a corporation shall not engage in any

business combination with an interested share-

holder for a period of three years following the

time that the shareholder became an interested

shareholder, unless any of the following apply:

a. Prior to the time the shareholder became an

interested shareholder, the board of directors of

the corporation approved either the business com-

bination or the transaction which resulted in the

shareholder becoming an interested shareholder.

b. Upon consummation of the transaction

which resulted in the shareholder becoming an in-

terested shareholder, the interested shareholder

owned at least eighty-five percent of the voting

stock of the corporation outstanding at the time

the transaction commenced, excluding, for pur-

poses of determining the number of shares out-

standing, those shares owned by persons who are

directors andofficers, andby employee stockplans

in which employee participants do not have the

right to determine confidentially whether shares

held subject to the plan will be tendered in a ten-

der or exchange offer.

c. At or subsequent to the time the sharehold-

er became an interested shareholder, the business

combination is approved by the board of directors

and authorized at an annual or special meeting of

shareholders by the affirmative vote of at least

sixty-six and two-thirds percent of the outstand-

ing voting stock which is not owned by the inter-

ested shareholder. Such approval shall not be by

written consent.

2. This section does not apply in any of the fol-

lowing circumstances:

a. The corporation does not have a class of vot-

ing stock that is listed on a national securities ex-

change, authorized for quotation on the national

association of securities dealers automated quota-

tions – national market system, or held of record

by more than two thousand shareholders, unless

any of the foregoing results from action taken, di-

rectly or indirectly, by an interested shareholder

or from a transaction in which a person becomes

an interested shareholder.

b. The corporation’s original articles of incor-

poration contain a provision expressly electingnot

to be governed by this section.

c. The corporation, by action of its board of di-

rectors, adopts an amendment to its bylaws by no

later than September 29, 1997, expressly electing

not to be governed by this section, which amend-

ment shall not be further amended by the board of

directors.

d. The corporation, by action of its sharehold-

ers, adopts an amendment to its articles of incor-

poration or bylaws expressly electingnot to be gov-

erned by this section, provided that, in addition to

any other vote required by law, such amendment

to the articles of incorporation or bylaws must be

approved by the affirmative vote of a majority of

the shares entitled to vote. An amendment

adopted pursuant to this paragraph is effective

immediately in the case of a corporation that has

never had a class of voting stock that falls within

any of the three categories set out in paragraph “a”
andhasnot electedbyaprovision in its original ar-

ticles of incorporation or any amendment to such

articles to be governed by this section. In all other

cases, an amendment adopted pursuant to this

paragraph is not effective until twelve months af-

ter the adoption of the amendment and does not

apply to any business combination between the

corporation and any person who became an inter-

ested shareholder of the corporation on or prior to

such adoption.

An amendment to the bylaws adopted pursuant

to this paragraph shall not be further amended by

the board of directors.

e. A shareholder becomes an interested share-

holder inadvertently and both of the following ap-

ply:
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(1) As soon as practicable the shareholder di-

vests itself of ownership of sufficient shares so

that the shareholder ceases to be an interested

shareholder.

(2) The shareholder would not, at any time

within the three-year period immediately prior to

a business combination between the corporation

and such shareholder, have been an interested

shareholder but for the inadvertent acquisition of

ownership.

f. (1) The business combination is proposed

prior to the consummation or abandonment of and

subsequent to the earlier of the public announce-

ment or the notice required in this paragraph of a

proposed transaction which satisfies all of the fol-

lowing:

(a) Constitutes a transaction described in sub-

paragraph (2).

(b) Iswith or byapersonwho eitherwasnot an

interested shareholder during the previous three

years or who became an interested shareholder

with the approval of the corporation’s board of di-

rectors or who became an interested shareholder

during the time period described in paragraph “g”.
(c) Is approved or not opposed by a majority of

themembers of the board of directors then in office

who were directors prior to any person becoming

an interested shareholder during the previous

three years, or who were recommended for elec-

tion or elected to succeed such directors by a ma-

jority of such directors.

(2) A proposed transaction under subpara-

graph (1) is limited to the following:

(a) A merger of the corporation, other than a

merger pursuant to section 490.1105.

(b) A sale, lease, exchange, mortgage, pledge,

transfer, or other disposition, in one ormore trans-

actions and whether as part of a dissolution or

otherwise, of assets of the corporation or of any di-

rect or indirect majority-owned subsidiary of the

corporation, other than to adirect or indirectwhol-

ly owned subsidiary of the corporation or to the

corporation itself, which has an aggregate market

value equal to fifty percent or more of either the

aggregate market value of all of the assets of the

corporation determined on a consolidated basis, or

the aggregate market value of all the outstanding

stock of the corporation.

(c) A proposed tender or exchange offer for

fifty percent or more of the outstanding voting

stock of the corporation.

(3) The corporation shall give no less than

twenty days’ notice to all interested shareholders

prior to the consummation of any of the transac-

tions described in subparagraph (2), subpara-

graph subdivision (a) or (b).

g. The business combination is with an inter-

ested shareholder who becomes an interested

shareholder of the corporation at a time when the

corporation is not subject to this section pursuant

to paragraph “a”, “b”, “c”, or “d”.
Notwithstanding paragraphs “a” through “d”, a

corporationmay elect under its original articles of

incorporation or any amendment to such articles

to be subject to this section. However, such

amendment shall not apply to restrict a business

combination between the corporation and an in-

terested shareholder of the corporation if the in-

terested shareholder became such prior to the ef-

fective date of the amendment.

3. As used in this section, unless the context

otherwise requires:

a. “Affiliate” means a person that directly, or

indirectly, through one or more intermediaries,

controls, or is controlled by, or is under common

control with, another person.

b. “Associate”, when used to indicate a rela-

tionshipwithaperson,means any of the following:

(1) A corporation, partnership, unincorpo-

rated association, or other entity of which the per-

son is a director, officer, or partner or is, directly or

indirectly, the owner of twenty percent or more of

any class of voting stock.

(2) A trust or other estate in which the person

has at least a twenty percent beneficial interest or

as to which such person serves as trustee or in a

similar fiduciary capacity.

(3) A relative or spouse of the person, or any

relative of the spouse, who has the same residence

as the person.

c. “Business combination”, with respect to a

corporation and an interested shareholder of such

corporation, means any of the following:

(1) A merger or consolidation of the corpora-

tion or any direct or indirect majority-owned sub-

sidiary of the corporation with the interested

shareholder, or with any other corporation, part-

nership, unincorporatedassociation, or other enti-

ty if the merger or consolidation is caused by the

interested shareholder and as a result of such

merger the surviving entity is not subject to sub-

section 1.

(2) A sales, lease, exchange, mortgage, pledge,

transfer, or other disposition, in one transaction or

a series of transactions, except proportionately as

a shareholder of such corporation, to or with the

interested shareholder, whether as part of a dis-

solution or otherwise, of assets of the corporation

or of any direct or indirect majority-owned subsid-

iary of the corporationwhichassets have anaggre-

gate market value equal to ten percent or more of

either the aggregatemarket value of all the assets

of the corporation determined on a consolidated

basis or the aggregate market value of all the out-

standing stock of the corporation.

(3) A transactionwhich results in the issuance

or transfer by the corporation or by any direct or

indirectmajority-owned subsidiary of the corpora-

tion of any stock of the corporation or of such sub-

sidiary to the interested shareholder, except for

the following:

(a) Pursuant to the exercise, exchange, or con-

version of securities exercisable for, exchangeable

for, or convertible into stock of the corporation or
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such subsidiary which securities were outstand-

ing prior to the time that the interested sharehold-

er became an interested shareholder.

(b) Pursuant to a merger under section

490.1105.

(c) Pursuant to a distribution paid or made, or

the exercise, exchange, or conversion of securities

exercisable for, exchangeable for, or convertible

into stock of such corporation or any such subsid-

iary, which stock is distributed pro rata to all hold-

ers of a class or series of stock of the corporation

subsequent to the time the interested shareholder

became an interested shareholder.

(d) Pursuant to an exchange offer by the corpo-

ration to purchase stock made on the same terms

to all holders of the stock.

(e) Any issuance or transfer of stock by the cor-

poration, provided, however, that in no case under

subparagraph subdivisions (c) and (d) and this

subparagraph subdivision shall there be an in-

crease in the interested shareholder’s proportion-

ate share of the stock of any class or series of the

corporation or of the voting stock of the corpora-

tion.

(4) A transaction involving the corporation or

any direct or indirect majority-owned subsidiary

of the corporation which has the effect, directly or

indirectly, of increasing the proportionate share of

the stock of any class or series, or securities con-

vertible into the stock of any class or series, of the

corporation or of any such subsidiary which is

owned by the interested shareholder, except as a

result of immaterial changes due to fractional

share adjustments or as a result of any purchase

or redemption of any shares of stocknot caused, di-

rectly or indirectly, by the interested shareholder.

(5) The receipt by the interested shareholder

of the benefit, directly or indirectly, except propor-

tionately as a shareholder of such corporation, of

any loans, advances, guarantees, pledges, or other

financial benefits, other than those expressly per-

mitted in subparagraphs (1) through (4), provided

by or through the corporation or any direct or indi-

rect majority-owned subsidiary.

d. “Control”, including the terms “controlling”,
“controlled by”, and “under common control with”,
means the ability, directly or indirectly, to direct or

cause the direction of the management and poli-

cies of a person, whether through the ownership of

voting stock, by contract, or otherwise. A person

who is the owner of twenty percent or more of the

outstanding voting stock of any corporation, part-

nership, unincorporatedassociation, or other enti-

ty is presumed to have control of such entity, in the

absence of proof by a preponderance of the evi-

dence to the contrary. Notwithstanding this para-

graph, a presumption of control shall not apply

where a person holds voting stock, in good faith

and not for the purpose of circumventing this sec-

tion, as an agent, bank, broker, nominee, custo-

dian, or trustee for one or more owners who do not

individually or as a group have control of such en-

tity.

e. “Interested shareholder” means any person,

other than the corporation and any direct or indi-

rectmajority-owned subsidiary of the corporation,

that is the owner of ten percent or more of the out-

standing voting stock of the corporation, or is an

affiliate or associate of the corporation and was

the owner of ten percent or more of the outstand-

ing voting stock of the corporation at any time

within the three-year period immediately prior to

the date on which it is sought to be determined

whether such person is an interested shareholder,

and the affiliates and associates of such person.

“Interested shareholder” does not include a person

whose ownership of shares in excess of the ten per-

cent limitation is the result of action taken solely

by the corporation, provided that suchperson is an

interested shareholder if, after such action by the

corporation, the person acquires additional shares

of voting stock of the corporation, other than as a

result of further corporate action not caused, di-

rectly or indirectly, by such person.

For purposes of determining whether a person

is an interested shareholder, the outstanding vot-

ing stock of the corporation does not include any

other unissued stock of the corporationwhichmay

be issuable pursuant to any agreement, arrange-

ment, or understanding, or upon exercise of con-

version rights, warrants, or options, or otherwise.

f. “Owner”, including the terms “own” and

“owned” when used with respect to any stock,

means a person that individually or with or

through any of such person’s affiliates or associ-

ates satisfies any of the following:

(1) Beneficially owns such stock, directly or in-

directly.

(2) Has the right to do either of the following:

(a) Acquire such stock, whether such right is

exercisable immediately or only after the passage

of time, pursuant to any agreement, arrangement,

or understanding, or upon the exercise of conver-

sion rights, exchange rights, warrants, or options,

or otherwise. However, a person is not deemed the

owner of stock tenderedpursuant to a tender or ex-

change offer made by such person or any of such

person’s affiliates or associates until such ten-

dered stock is accepted for purchase or exchange.

(b) Vote such stock pursuant to any agree-

ment, arrangement, or understanding. However,

a person is not deemed the owner of any stock be-

cause of suchperson’s right to vote such stock if the

agreement, arrangement, or understanding to

vote such stock arises solely from the revocable

proxy or consent given in response to a proxy or

consent solicitation made to ten or more persons.

(3) Has any agreement, arrangement, or un-

derstanding for the purpose of acquiring, holding,

voting, or disposing of such stock with any other

person who beneficially owns, or whose affiliates

or associates beneficially own, directly or indirect-
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ly, such stock. However, an agreement, arrange-

ment, or understanding for the purpose of voting

such stock does not include voting pursuant to a

revocable proxy or consent under subparagraph

(2), subparagraph subdivision (b).

g. “Person”means any individual, corporation,

partnership, unincorporated association, or other

entity.

h. “Stock”means, with respect to any corpora-

tion, capital stock and, with respect to any other

entity, any equity interest.

i. “Voting stock” means, with respect to any

corporation, stock of any class or series entitled to

vote generally in the election of directors and,with

respect to any entity that is not a corporation, any

equity interest entitled to vote generally in the

election of the governing body of such entity.

4. The articles of incorporation or bylaws shall

not require, for any vote of shareholders required

by this section, a greater vote of shareholders than

that specified in this section.

97 Acts, ch 117, §5; 97 Acts, ch 188, §52; 98 Acts,

ch 1100, §66; 2002 Acts, ch 1154, §74, 75, 125

2002 amendments to subsections 2 and 3 are effective January 1, 2003;
2002 Acts, ch 1154, §125

Subsection 2, paragraph f, subparagraph (2), subparagraph subdivision
(a) amended

Subsection 3, paragraph c, subparagraph (3), subparagraph subdivision
(b) amended

§490.1201, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1201

DIVISION XII

DISPOSITION OF ASSETS

§490.1201, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1201

490.1201 Disposition of assets not requir-
ing shareholder approval.
Approval of the shareholders of a corporation is

not required to do any of the following, unless the

articles of incorporation otherwise provide:

1. To sell, lease, exchange, or otherwise dis-

pose of any or all of the corporation’s assets in the

usual and regular course of business.

2. To mortgage, pledge, dedicate to the repay-

ment of indebtedness, whether with or without re-

course, or otherwise encumber any or all of the cor-

poration’s assets, whether or not in the usual and

regular course of business.

3. To transfer any or all of the corporation’s as-

sets to one or more corporations or other entities,

all of the shares or interests of which are owned by

the transferring corporation.

4. To distribute assets pro rata to the holders

of one ormore classes or series of the corporation’s

shares.

89 Acts, ch 288, §129; 2002 Acts, ch 1154, §76,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1202, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1202

490.1202 Shareholderapproval of certain
dispositions.
1. A sale, lease, exchange, or other disposition

of assets, other than a disposition described in sec-

tion 490.1201, requires approval of the corpora-

tion’s shareholders if the disposition would leave

the corporation without a significant continuing

business activity. If a corporation retains a busi-

ness activity that represented at least twenty-five

percent of total assets at the end of the most re-

cently completed fiscal year, and twenty-five per-

cent of either income from continuing operations

before taxes or revenues from continuing opera-

tions for that fiscal year, in each case of the corpo-

ration and its subsidiaries on a consolidated basis,

the corporation will conclusively be deemed to

have retained a significant continuing business

activity; but no presumption that the disposition

will leave the corporation without a significant

continuing business activity shall arise from the

fact that the corporation’s continuing business ac-

tivity does not equal or exceed any of these per-

centages.

2. A disposition that requires approval of the

shareholders under subsection 1 shall be initiated

by a resolution by the board of directors authoriz-

ing the disposition. After adoption of such a reso-

lution, the board of directors shall submit the pro-

posed disposition to the shareholders for their ap-

proval. The board of directors shall also transmit

to the shareholders a recommendation that the

shareholders approve the proposed disposition,

unless the board of directors makes a determina-

tion that because of conflicts of interest or other

special circumstances it should not make such a

recommendation, in which case the board of direc-

tors shall transmit to the shareholders the basis

for that determination.

3. Theboard of directorsmay condition its sub-

mission of a disposition to the shareholders under

subsection 2 on any basis.

4. If a disposition is required to be approved by

the shareholders under subsection 1, and if the ap-

proval is to be given at a meeting, the corporation

shall notify each shareholder, whether or not en-

titled to vote, of the meeting of shareholders at

which the disposition is to be submitted for ap-

proval. The notice shall state that the purpose, or

one of the purposes, of the meeting is to consider

the disposition and shall contain a description of

the disposition, including the terms and condi-

tions of the disposition and the consideration to be

received by the corporation.

5. Unless the articles of incorporation, bylaws,

or the boardof directors actingpursuant to subsec-

tion 3 require a greater vote or a greater number

of votes to be present, the approval of a disposition

by the shareholders shall require the approval of

the shareholders at a meeting at which a quorum

consisting of at least a majority of the votes en-

titled to be cast on the disposition exists.

6. After a dispositionhas beenapproved by the

shareholders under subsection 2, and at any time

before the disposition has been consummated, it

may be abandoned by the corporation without ac-
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tion by the shareholders, subject to any contrac-

tual rights of other parties to the disposition.

7. A disposition of assets in the course of dis-

solutionunder divisionXIV is not governed by this

section.

8. The assets of a direct or indirect consoli-

dated subsidiary shall be deemed the assets of the

parent corporation for the purposes of this section.

89 Acts, ch 288, §130; 2002 Acts, ch 1154, §77,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1301, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1301

DIVISION XIII

APPRAISAL RIGHTS

PART A

RIGHT TO APPRAISAL AND

PAYMENT FOR SHARES

§490.1301, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1301

490.1301 Definitions.
In this division, unless the context otherwise re-

quires:

1. “Affiliate” means a person that directly or

indirectly through one or more intermediaries

controls, is controlled by, or is under common con-

trol with another person or is a senior executive

thereof. For purposes of section 490.1302, subsec-

tion 2, paragraph “d”, a person is deemed to be an

affiliate of its senior executives.

2. “Beneficial shareholder” means a person

who is the beneficial owner of shares held in a vot-

ing trust or by a nominee on the beneficial owner’s

behalf.

3. “Corporation” means the issuer of the

shares held by a shareholder demanding apprais-

al. In addition, for matters covered in sections

490.1322 through 490.1331, “corporation” in-

cludes the surviving entity in a merger.

4. “Fair value”means the value of the corpora-

tion’s shares determined according to the follow-

ing:

a. Immediately before the effectuation of the

corporate action to which the shareholder objects.

b. Using customary and current valuation

concepts and techniques generally employed for

similar businesses in the context of the transac-

tion requiring appraisal.

c. Without discounting for lack of marketabil-

ity or minority status except, if appropriate, for

amendments to the articles pursuant to section

490.1302, subsection 1, paragraph “e”.
With respect to shares of a corporation that is a

bank holding company as defined in section

524.1801, the factors identified in section

524.1406, subsection 3, paragraph “a”, shall also
be considered in determining fair value.

5. “Interest” means interest from the effective

date of the corporate action until the date of pay-

ment, at the rate of interest on judgments in this

state on the effective date of the corporate action.

6. “Preferred shares”means a class or series of

shares whose holders have preference over any

other class or series with respect to distributions.

7. “Record shareholder” means the person in

whose name shares are registered in the records

of the corporation or the beneficial owner of shares

to the extent of the rights granted by a nominee

certificate on file with the corporation.

8. “Senior executive”means the chief executive

officer, chief operating officer, chief financial offi-

cer, and anyone in charge of a principal business

unit or function.

9. “Shareholder” means both a record share-

holder and a beneficial shareholder.

89 Acts, ch 288, §131; 2000 Acts, ch 1211, §2;

2002 Acts, ch 1154, §78, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1302, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1302

490.1302 Shareholders’ right to apprais-
al.
1. A shareholder is entitled to appraisal

rights, and to obtain payment of the fair value of

the shareholder’s shares, in the event of any of the

following corporate actions:

a. Consummation of amerger towhich the cor-

poration is a party if either of the following apply:

(1) Shareholder approval is required for the

merger by section 490.1104 and the shareholder is

entitled to vote on themerger, except that apprais-

al rights shall not be available to any shareholder

of the corporation with respect to shares of any

class or series that remain outstanding after con-

summation of the merger.

(2) The corporation is a subsidiary and the

merger is governed by section 490.1105.

b. Consummation of a share exchange to

which the corporation is a party as the corporation

whose shares will be acquired, if the shareholder

is entitled to vote on the exchange, except that ap-

praisal rights shall not be available to any share-

holder of the corporation with respect to any class

or series of shares of the corporation that is not ex-

changed.

c. Consummation of a disposition of assets

pursuant to section 490.1202 if the shareholder is

entitled to vote on the disposition.

d. An amendment of the articles of incorpora-

tion with respect to a class or series of shares that

reduces the number of shares of a class or series

owned by the shareholder to a fraction of a share

if the corporation has the obligation or right to re-

purchase the fractional share so created.

e. Any other amendment to the articles of in-

corporation, merger, share exchange, or disposi-

tion of assets to the extent provided by the articles

of incorporation, bylaws, or a resolution of the

board of directors.

2. Notwithstanding subsection 1, the avail-

ability of the appraisal rights under subsection 1,
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paragraphs “a” through “d”, shall be limited in ac-

cordance with the following provisions:

a. Appraisal rights shall not be available for

the holders of shares of any class or series of

shares:

(1) Listed on the New York stock exchange or

the American stock exchange or designated as a

nationalmarket system security on an interdealer

quotation systemby the national association of se-

curities dealers, inc.

(2) Not so listed or designated, but has at least

two thousand shareholders and the outstanding

shares of such class or series has a market value

of at least twenty million dollars, exclusive of the

value of such shares held by its subsidiaries, se-

nior executives, directors, and beneficial share-

holders owning more than ten percent of such

shares.

b. The applicability of paragraph “a” shall be
determined according to the following:

(1) The record date fixed to determine the

shareholders entitled to receive notice of, and to

vote at, the meeting of shareholders to act upon

the corporate action requiring appraisal rights.

(2) The day before the effective date of such

corporate action if there is no meeting of share-

holders.

c. Paragraph “a” shall not be applicable and

appraisal rights shall be available pursuant to

subsection 1 for the holders of any class or series

of shares who are required by the terms of the cor-

porate action requiring appraisal rights to accept

for such shares anything other than cash or shares

of any class or any series of shares of any corpora-

tion, or any other proprietary interest of any other

entity, that satisfies the standards set forth in

paragraph “a”, at the time the corporate action be-

comes effective.

d. Paragraph “a” shall not be applicable and

appraisal rights shall be available pursuant to

subsection 1 for the holders of any class or series

of shares where any of the following applies:

(1) Any of the shares or assets of the corpora-

tion are being acquired or converted, whether by

merger, share exchange, or otherwise, pursuant to

the corporate action by a person, or by an affiliate

of a person, who fulfills either of the following:

(a) Is, or at any time in the one-year period im-

mediately preceding approval by the board of di-

rectors of the corporate action requiring appraisal

rights was, the beneficial owner of twenty percent

or more of the voting power of the corporation, ex-

cluding any shares acquired pursuant to an offer

for all shares having voting power if such offerwas

made within one year prior to the corporate action

requiring appraisal rights for consideration of the

same kind and of a value equal to or less than that

paid in connection with the corporate action.

(b) Directly or indirectly has, or at any time in

the one-year period immediately preceding ap-

proval by the board of directors of the corporation

of the corporate action requiring appraisal rights

had, the power, contractually or otherwise, to

cause the appointment or election of twenty-five

percent or more of the directors to the board of di-

rectors of the corporation.

(2) Any of the shares or assets of the corpora-

tion are being acquired or converted, whether by

merger, share exchange, or otherwise, pursuant to

such corporate actionby aperson, or by anaffiliate

of a person, who is, or at any time in the one-year

period immediately preceding approval by the

board of directors of the corporate action requiring

appraisal rightswas, a senior executive or director

of the corporation or a senior executive of any affil-

iate thereof, and that senior executive or director

will receive, as a result of the corporate action, a

financial benefit not generally available to other

shareholders as such, other than any of the follow-

ing:

(a) Employment, consulting, retirement, or

similar benefits established separately and not as

part of or in contemplation of the corporate action.

(b) Employment, consulting, retirement, or

similar benefits established in contemplation of,

or as part of, the corporate action that are notmore

favorable than those existing before the corporate

action or, if more favorable, that have been ap-

proved on behalf of the corporation in the same

manner as is provided in section 490.832.

(c) In the case of a director of the corporation

whowill, in the corporate action, becomeadirector

of the acquiring entity in the corporate action or

one of its affiliates, rights and benefits as a direc-

tor that are provided on the same basis as those af-

forded by the acquiring entity generally to other

directors of such entity or such affiliate.

e. For the purposes of paragraph “d” only, the
term “beneficial owner”means any personwho, di-

rectly or indirectly, throughany contract, arrange-

ment, or understanding, other than a revocable

proxy, has or shares the power to vote, or to direct

the voting of, shares, provided that a member of a

national securities exchange shall not be deemed

to be a beneficial owner of securities held directly

or indirectly by such member on behalf of another

person solely because the member is the record

holder of such securities if the member is pre-

cluded by the rules of such exchange from voting

without instruction on contested matters or mat-

ters that may affect substantially the rights or

privileges of the holders of the securities to be

voted. When two or more persons agree to act to-

gether for the purpose of voting their shares of the

corporation, each member of the group formed

thereby shall be deemed to have acquired benefi-

cial ownership, as of the date of such agreement,

of all voting shares of the corporation beneficially

owned by any member of the group.

3. Notwithstanding any other provision of this

section, the articles of incorporation as originally

filed or anyamendment theretomay limit or elimi-

nate appraisal rights for any class or series of pre-

ferred shares, but any such limitation or elimina-
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tion contained in an amendment to the articles of

incorporation that limits or eliminates appraisal

rights for any of such shares that are outstanding

immediately prior to the effective date of such

amendment or that the corporation is or may be

required to issue or sell thereafter pursuant to any

conversion, exchange, or other right existing im-

mediately before the effective date of such amend-

ment, shall not apply to any corporate action that

becomes effective within one year of that date if

such action would otherwise afford appraisal

rights.

4. A shareholder entitled to appraisal rights

under this chapter is not entitled to challenge a

completed corporate action for which appraisal

rights are available unless such corporate action

meets one of the following standards:

a. It was not effectuated in accordance with

the applicable provisions of division X, XI, or XII

or the corporation’s articles of incorporation, by-

laws, or board of directors’ resolution authorizing

the corporate action.

b. It was procured as a result of fraud ormate-

rial misrepresentation.

89 Acts, ch 288, §132; 2002 Acts, ch 1154, §79,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1303, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1303

490.1303 Assertion of rights by nominees
and beneficial owners.
1. A record shareholder may assert appraisal

rights as to fewer than all the shares registered in

the record shareholder’s name but owned by a

beneficial shareholder only if the record share-

holder objectswith respect to all shares of the class

or series owned by the beneficial shareholder and

notifies the corporation inwriting of the name and

address of each beneficial shareholder on whose

behalf appraisal rights are being asserted. The

rights of a record shareholder who asserts ap-

praisal rights for only part of the shares held of

record in the record shareholder’s name under

this subsection shall be determined as if the

shares as to which the record shareholder objects

and the record shareholder’s other shares were

registered in the names of different record share-

holders.

2. A beneficial shareholder may assert ap-

praisal rights as to shares of any class or series

held on behalf of the shareholder only if the share-

holder does both of the following:

a. Submits to the corporation the record

shareholder’s written consent to the assertion of

such rights no later than the date referred to in

section 490.1322, subsection 2, paragraph “b”,
subparagraph (2).

b. Does sowith respect to all shares of the class

or series that are beneficially owned by the benefi-

cial shareholder.

89 Acts, ch 288, §133; 2002 Acts, ch 1154, §80,

125; 2002 Acts, ch 1175, §91

2002amendments to this section by2002Acts, ch 1154,are effectiveJan-
uary 1, 2003; 2002 Acts, ch 1154, §125

Section amended

§490.1304, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1304

490.1304 through 490.1319 Reserved.

§490.1320, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1320

PART B

PROCEDURE FOR EXERCISE OF

APPRAISAL RIGHTS

§490.1320, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1320

490.1320 Notice of appraisal rights.
1. If proposed corporate action described in

section 490.1302, subsection 1, is to be submitted

to a vote at a shareholders’ meeting, the meeting

notice must state that the corporation has con-

cluded that the shareholders are, are not, or may

be entitled to assert appraisal rights under this

part. If the corporation concludes that appraisal

rights are or may be available, a copy of this part

must accompany the meeting notice sent to those

record shareholders entitled to exercise appraisal

rights.

2. In a merger pursuant to section 490.1105,

the parent corporation must notify in writing all

record shareholders of the subsidiary who are en-

titled to assert appraisal rights that the corporate

action became effective. Such notice must be sent

within ten days after the corporate action became

effective and include the materials described in

section 490.1322.

89 Acts, ch 288, §134; 2002 Acts, ch 1154, §81,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1321, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1321

490.1321 Notice of intent to demand pay-
ment.
1. If proposed corporate action requiring ap-

praisal rights under section 490.1302 is submitted

to a vote at a shareholders’meeting, a shareholder

whowishes to assert appraisal rights with respect

to any class or series of shares must do all of the

following:

a. Deliver to the corporation before the vote is

taken written notice of the shareholder’s intent to

demand payment if the proposed action is effectu-

ated.

b. Not vote, or cause or permit to be voted, any

shares of such class or series in favor of the pro-

posed action.

2. A shareholder who does not satisfy the re-

quirements of subsection 1 is not entitled to pay-

ment under this part.

89 Acts, ch 288, §135; 2002 Acts, ch 1154, §82,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended
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§490.1322, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1322

490.1322 Appraisal notice and form.
1. If proposed corporate action requiring ap-

praisal rights under section 490.1302, subsection

1, becomes effective, the corporation must deliver

a written appraisal notice and form required by

subsection 2, paragraph “a”, to all shareholders

who satisfied the requirements of section

490.1321. In the case of a merger under section

490.1105, the parent must deliver a written ap-

praisal notice and form to all record shareholders

who may be entitled to assert appraisal rights.

2. The appraisal noticemust be sent no earlier

than the date the corporate action became effec-

tive and no later than ten days after such date and

must do all of the following:

a. Be accompanied by a form that specifies the

date of the first announcement to shareholders of

the principal terms of the proposed corporate ac-

tion and requires the shareholder asserting ap-

praisal rights to certify whether or not beneficial

ownership of those shares for which appraisal

rights are asserted was acquired before that date,

and that the shareholder didnot vote for the trans-

action.

b. State all of the following:

(1) Where the form must be sent and where

certificates for certificated shares must be depos-

ited and the date by which those certificates must

be deposited, which date shall not be earlier than

the date for receiving the required formunder sub-

paragraph (2).

(2) A date by which the corporation must re-

ceive the form, which date shall not be fewer than

forty nor more than sixty days after the date the

appraisal notice and form are sent under subsec-

tion 1, and state that the shareholder shall have

waived the right to demand appraisalwith respect

to the shares unless the form is receivedby the cor-

poration by such specified date.

(3) The corporation’s estimate of the fair value

of the shares.

(4) That, if requested in writing, the corpora-

tionwill provide, to the shareholder so requesting,

within ten days after the date specified in sub-

paragraph (2) the number of shareholders who re-

turn the forms by the specified date and the total

number of shares owned by them.

(5) The date by which the notice to withdraw

under section 490.1323 must be received, which

date must be within twenty days after the date

specified in subparagraph (2).

c. Be accompanied by a copy of this division.

89 Acts, ch 288, §136; 91 Acts, ch 211, §8; 2002

Acts, ch 1154, §83, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1323, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1323

490.1323 Perfection of rights — right to
withdraw.
1. A shareholder who receives notice pursuant

to section 490.1322 andwhowishes to exercise ap-

praisal rights must certify on the form sent by the

corporation whether the beneficial owner of such

shares acquiredbeneficial ownership of the shares

before the date required to be set forth in the no-

tice pursuant to section 490.1322, subsection 2,

paragraph “a”. If a shareholder fails to make this

certification, the corporationmay elect to treat the

shareholder’s shares as after-acquired shares un-

der section 490.1325. In addition, a shareholder

who wishes to exercise appraisal rights must exe-

cute and return the form and, in a case of certifi-

cated shares, deposit the shareholder’s certifi-

cates in accordance with the terms of the notice by

the date referred to in the notice pursuant to sec-

tion 490.1322, subsection 2, paragraph “b”, sub-
paragraph (2). Once a shareholder deposits that

shareholder’s certificates or, in the case of uncer-

tificated shares, returns the executed forms, that

shareholder loses all rights as a shareholder, un-

less the shareholder withdraws pursuant to sub-

section 2.

2. A shareholder who has complied with sub-

section 1 may nevertheless decline to exercise ap-

praisal rights and withdraw from the appraisal

process by so notifying the corporation in writing

by the date set forth in the appraisal notice pur-

suant to section 490.1322, subsection 2, para-

graph “b”, subparagraph (5). A shareholder who

fails to so withdraw from the appraisal process

shall not thereafter withdraw without the corpo-

ration’s written consent.

3. A shareholder who does not demand pay-

ment or execute and return the form and, in the

case of certificated shares, deposit the sharehold-

er’s share certificates where required, each by the

date set forth in the dissenters’ notice described in

section 490.1322, subsection 2, shall not be en-

titled to payment for the shareholder’s shares un-

der this division.

89 Acts, ch 288, §137; 2002 Acts, ch 1154, §84,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1324, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1324

490.1324 Payment.
1. Except as provided in section 490.1325,

within thirty days after the form required by sec-

tion 490.1322, subsection 2, paragraph “b”, sub-
paragraph (2), is due, the corporation shall pay in

cash to those shareholders who compliedwith sec-

tion 490.1323, subsection 1, the amount the corpo-

ration estimates to be the fair value of their

shares, plus interest.

2. The payment to each shareholder pursuant

to subsection 1 must be accompanied by all of the

following:

a. Financial statements of the corporation

that issued the shares to be appraised, consisting

of a balance sheet as of the end of a fiscal year end-

ing not more than sixteen months before the date

of payment, an income statement for that year, a
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statement of changes in shareholders’ equity for

that year, and the latest available interim finan-

cial statements, if any.

b. A statement of the corporation’s estimate of

the fair value of the shares, which estimate must

equal or exceed the corporation’s estimate given

pursuant to section 490.1322, subsection 2, para-

graph “b”, subparagraph (3).

c. A statement that shareholders described in

subsection 1have the right to demand further pay-

ment under section 490.1326 and that if any such

shareholder does not do so within the time period

specified therein, such shareholder shall be

deemed to have accepted such payment in full sat-

isfaction of the corporation’s obligations under

this chapter.

89 Acts, ch 288, §138; 2002 Acts, ch 1154, §85,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1325, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1325

490.1325 After-acquired shares.
1. A corporation may elect to withhold pay-

ment required by section 490.1324 from any

shareholder who did not certify that beneficial

ownership of all of the shareholder’s shares for

which appraisal rights are asserted was acquired

before the date set forth in the appraisal notice

sent pursuant to section 490.1322, subsection 2,

paragraph “a”.
2. If the corporation elects to withhold pay-

ment under subsection 1, it must within thirty

days after the form required by section 490.1322,

subsection 2, paragraph “b”, subparagraph (2), is

due, notify all shareholders who are described in

subsection 1 regarding all of the following:

a. Of the information required by section

490.1324, subsection 2, paragraph “a”.
b. Of the corporation’s estimate of fair value

pursuant to section 490.1324, subsection 2, para-

graph “b”.
c. That they may accept the corporation’s esti-

mate of fair value, plus interest, in full satisfaction

of their demands or demand appraisal under sec-

tion 490.1326.

d. That those shareholders who wish to accept

such offer must notify the corporation of their ac-

ceptance of the corporation’s offer within thirty

days after receiving the offer.

e. That those shareholders who do not satisfy

the requirements for demanding appraisal under

section 490.1326 shall be deemed to have accepted

the corporation’s offer.

3. Within ten days after receiving the share-

holder’s acceptance pursuant to subsection 2, the

corporationmust pay in cash the amount it offered

under subsection 2, paragraph “b”, to each share-

holder who agreed to accept the corporation’s offer

in full satisfaction of the shareholder’s demand.

4. Within forty days after sending the notice

described in subsection 2, the corporation must

pay in cash the amount it offered to pay under sub-

section 2, paragraph “b”, to each shareholder de-

scribed in subsection 2, paragraph “e”.
89 Acts, ch 288, §139; 91 Acts, ch 211, §9; 2002

Acts, ch 1154, §86, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1326, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1326

490.1326 Procedure if shareholder dis-
satisfied with payment or offer.
1. A shareholder paid pursuant to section

490.1324 who is dissatisfied with the amount of

the payment must notify the corporation in writ-

ing of that shareholder’s estimate of the fair value

of the shares and demand payment of that esti-

mate plus interest, less any payment under sec-

tion 490.1324. A shareholder offered payment un-

der section 490.1325 who is dissatisfied with that

offer must reject the offer and demand payment of

the shareholder’s stated estimate of the fair value

of the shares plus interest.

2. A shareholder who fails to notify the corpo-

ration in writing of that shareholder’s demand to

be paid the shareholder’s stated estimate of the

fair value plus interest under subsection 1 within

thirty days after receiving the corporation’s pay-

ment or offer of payment under section 490.1324

or 490.1325, respectively, waives the right to de-

mand payment under this section and shall be en-

titled only to the payment made or offered pur-

suant to those respective sections.

89 Acts, ch 288, §140; 91 Acts, ch 211, §10; 97

Acts, ch 171, §13; 2002 Acts, ch 1154, §87, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section stricken and rewritten

§490.1327, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1327

490.1327 After-acquired shares. Re-

pealed by 2002 Acts, ch 1154, § 123, 125.

Repeal is effective January 1, 2003; 2002 Acts, ch 1154, §125

§490.1328, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1328

490.1328 Procedure if shareholder dis-
satisfied with payment or offer. Repealed by

2002 Acts, ch 1154, § 123, 125.

Repeal is effective January 1, 2003; 2002 Acts, ch 1154, §125

§490.1329, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1329

490.1329 Reserved.

§490.1330, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1330

PART C

§490.1330, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1330

490.1330 Court action.
1. If a shareholder makes a demand for pay-

ment under section 490.1326 that remains un-

settled, the corporation shall commence aproceed-

ing within sixty days after receiving the payment

demand and petition the court to determine the

fair value of the shares andaccrued interest. If the

corporation does not commence the proceeding

within the sixty-day period, it shall pay in cash to

each shareholder the amount the shareholder de-

manded pursuant to section 490.1326 plus in-
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terest.

2. The corporation shall commence the pro-

ceeding in the district court of the county where

the corporation’s principal office or, if none, its reg-

istered office, in this state is located. If the corpo-

ration is a foreign corporationwithout a registered

office in this state, it shall commence the proceed-

ing in the county in this state where the principal

office or registered office of the domestic corpora-

tion merged with the foreign corporation was lo-

cated at the time of the transaction.

3. The corporation shall make all sharehold-

ers, whether or not residents of this state, whose

demands remainunsettled, parties to the proceed-

ing as in anaction against their shares and all par-

ties must be served with a copy of the petition.

Nonresidentsmay be served by registered or certi-

fied mail or by publication as provided by law.

4. The jurisdiction of the court in which the

proceeding is commenced under subsection 2 is

plenary and exclusive. The courtmay appoint one

or more persons as appraisers to receive evidence

and recommend a decision on the question of fair

value. The appraisers shall have the powers de-

scribed in the order appointing them, or in any

amendment to it. The shareholders demanding

appraisal rights are entitled to the same discovery

rights as parties in other civil proceedings. There

shall be no right to a jury trial.

5. Each shareholder made a party to the pro-

ceeding is entitled to judgment for either of the fol-

lowing:

a. The amount, if any, by which the court finds

the fair value of the shareholder’s shares, plus in-

terest, exceeds the amount paid by the corporation

to the shareholder for such shares.

b. The fair value, plus interest, of the share-

holder’s shares for which the corporation elected

to withhold payment under section 490.1325.

6. Notwithstanding the provisions of this divi-

sion, if the corporation is a bank holding company

as defined in section 524.1801, fair value, at the

election of the bank holding company, may be de-

termined as provided in section 524.1406, subsec-

tion 3, prior to giving notice under section

490.1320 or 490.1322. The fair value as deter-

mined shall be included in any notice under sec-

tion 490.1320 or 490.1322, and section 490.1326

shall not apply.

89 Acts, ch 288, §143; 2000 Acts, ch 1211, §1;

2002 Acts, ch 1154, §88, 125

2002 amendments to this section take effect January 1, 2003; 2002 Acts,
ch 1154, §125

Section amended

§490.1331, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1331

490.1331 Court costs and counsel fees.
1. The court in an appraisal proceeding com-

menced under section 490.1330 shall determine

all costs of the proceeding, including the reason-

able compensation and expenses of appraisers ap-

pointed by the court. The court shall assess the

costs against the corporation, except that the

court may assess costs against all or some of the

shareholders demanding appraisal, in amounts

the court finds equitable, to the extent the court

finds such shareholders acted arbitrarily, vexa-

tiously, or not in good faith with respect to the

rights provided by this division.

2. The court in an appraisal proceeding may

also assess the fees and expenses of counsel and

experts for the respective parties, in amounts the

court finds equitable, for either of the following:

a. Against the corporation and in favor of any

or all shareholders demanding appraisal if the

court finds the corporation did not substantially

complywith the requirements of section 490.1320,

490.1322, 490.1324, or 490.1325.

b. Against either the corporation or a share-

holder demanding appraisal, in favor of any other

party, if the court finds that the party against

whomthe fees and expenses are assessed acted ar-

bitrarily, vexatiously, or not in good faith with re-

spect to the rights provided by this chapter.

3. If the court in an appraisal proceeding finds

that the services of counsel for any shareholder

were of substantial benefit to other shareholders

similarly situated, and that the fees for those ser-

vices should not be assessed against the corpora-

tion, the court may award to such counsel reason-

able fees to bepaid out of the amounts awarded the

shareholders who were benefited.

4. To the extent the corporation fails to make

a required payment pursuant to section 490.1324,

490.1325, or 490.1326, the shareholder may sue

directly for the amount owed and, to the extent

successful, shall be entitled to recover from the

corporation all costs and expenses of the suit, in-

cluding counsel fees.

89 Acts, ch 288, §144; 2002 Acts, ch 1154, §89,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1401, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1401

DIVISION XIV

DISSOLUTION

PART A

§490.1401, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1401

490.1401 Dissolution by incorporators or
initial directors.
A majority of the incorporators or initial direc-

tors of a corporation that has not issued shares or

has not commenced businessmay dissolve the cor-

poration by delivering to the secretary of state for

filing articles of dissolution that set forth all of the

following:

1. The name of the corporation.

2. The date of its incorporation.

3. Either of the following:

a. That none of the corporation’s shares has

been issued.

b. That the corporation has not commenced

business.
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4. That no debt of the corporation remains un-

paid.

5. That the net assets of the corporation re-

maining after winding up have been distributed to

the shareholders, if shares were issued.

6. That a majority of the incorporators or ini-

tial directors authorized the dissolution.

89 Acts, ch 288, §145

§490.1402, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1402

490.1402 Dissolution by board of direc-
tors and shareholders.
1. A corporation’s board of directors may pro-

pose dissolution for submission to the sharehold-

ers.

2. For a proposal to dissolve to be adopted both

of the following must apply:

a. The board of directorsmust recommenddis-

solution to the shareholders unless the board of di-

rectors determines that because of conflict of in-

terest or other special circumstances it should

make no recommendation and communicates the

basis for its determination to the shareholders.

b. The shareholders entitled to vote must ap-

prove the proposal to dissolve as provided in sub-

section 5.

3. Theboard of directorsmay condition its sub-

mission of the proposal for dissolution on any ba-

sis.

4. The corporation shall notify each share-

holder, whether or not entitled to vote, of the pro-

posed shareholders’ meeting. The notice must

also state that the purpose, or one of the purposes,

of the meeting is to consider dissolving the corpo-

ration.

5. Unless the articles of incorporation, bylaws,

or the board of directors actingpursuant to subsec-

tion 3 requires a greater vote, a greater number of

shares to be present, or a vote by voting groups,

adoption of the proposal to dissolve shall require

the approval of the shareholders at a meeting at

which the quorum consisting of at least amajority

of the votes entitled to be cast exists.

89 Acts, ch 288, §146; 2002 Acts, ch 1154, §90,

125

2002 amendments to subsections 4 and 5 are effective January 1, 2003;
2002 Acts, ch 1154, §125

Subsections 4 and 5 amended

§490.1403, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1403

490.1403 Articles of dissolution.
1. At any time after dissolution is authorized,

the corporation may dissolve by delivering to the

secretary of state for filing articles of dissolution

setting forth all of the following:

a. The name of the corporation.

b. The date dissolution was authorized.

c. If dissolution was approved by the share-

holders, a statement that the proposal to dissolve

was duly approved by the shareholders in the

manner required by this chapter and by the ar-

ticles of incorporation.

2. A corporation is dissolved upon the effective

date of its articles of dissolution.

3. For purposes of this division, “dissolved cor-
poration” means a corporation whose articles of

dissolution have become effective and includes a

successor entity to which the remaining assets of

the corporation are transferred subject to its lia-

bilities for purposes of liquidation.

89 Acts, ch 288, §147; 2002 Acts, ch 1154, §91,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1404, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1404

490.1404 Revocation of dissolution.
1. A corporation may revoke its dissolution

within one hundred twenty days of its effective

date.

2. Revocation of dissolution must be autho-

rized in the same manner as the dissolution was

authorized unless that authorization permitted

revocationbyaction of the board of directors alone,

in which event the board of directors may revoke

the dissolution without shareholder action.

3. After the revocation of dissolution is autho-

rized, the corporation may revoke the dissolution

by delivering to the secretary of state for filing ar-

ticles of revocation of dissolution, together with a

copy of its articles of dissolution, that set forth all

of the following:

a. The name of the corporation.

b. The effective date of the dissolution that

was revoked.

c. The date that the revocation of dissolution

was authorized.

d. If the corporation’s board of directors or in-

corporators revoked the dissolution, a statement

to that effect.

e. If the corporation’s board of directors re-

voked a dissolution authorized by the sharehold-

ers, a statement that revocation was permitted by

action by the board of directors alone pursuant to

that authorization.

f. If shareholder action was required to revoke

the dissolution, the information required by sec-

tion 490.1403, subsection 1, paragraph “c”.
4. Revocation of dissolution is effective upon

the effective date of the articles of revocation of

dissolution.

5. When the revocation of dissolution is effec-

tive, it relates back to and takes effect as of the ef-

fective date of the dissolution as if the dissolution

had never occurred.

89 Acts, ch 288, §148; 2002 Acts, ch 1154, §92,

125

2002 amendment to subsection 3, paragraph f, is effective January 1,
2003; 2002 Acts, ch 1154, §125

Subsection 3, paragraph f amended

§490.1405, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1405

490.1405 Effect of dissolution.
1. A dissolved corporation continues its corpo-

rate existence but shall not carry on any business

except that appropriate to wind up and liquidate

its business and affairs, including any of the fol-

lowing:
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a. Collecting its assets.

b. Disposing of its properties that will not be

distributed in kind to its shareholders.

c. Discharging or making provision for dis-

charging its liabilities.

d. Distributing its remaining property among

its shareholders according to their interests.

e. Doing every other act necessary to wind up

and liquidate its business and affairs.

2. Dissolution of a corporation does not do any

of the following:

a. Transfer title to the corporation’s property.

b. Prevent transfer of its shares or securities,

although the authorization to dissolve may pro-

vide for closing the corporation’s share transfer

records.

c. Subject its directors or officers to standards

of conduct different from those prescribed in divi-

sion VIII.

d. Change quorum or voting requirements for

its board of directors or shareholders; change pro-

visions for selection, resignation, or removal of its

directors or officers or both; or change provisions

for amending its bylaws.

e. Prevent commencement of a proceeding by

or against the corporation in its corporate name.

f. Abate or suspend a proceeding pending by or

against the corporation on the effective date of dis-

solution.

g. Terminate the authority of the registered

agent of the corporation.

89 Acts, ch 288, §149

§490.1406, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1406

490.1406 Known claims against dissolved
corporation.
1. A dissolved corporation may dispose of the

known claims against it by notifying its known

claimants in writing of the dissolution at any time

after its effective date.

2. The written notice must do all of the follow-

ing:

a. Describe information that must be included

in a claim.

b. Provide a mailing address where a claim

may be sent.

c. State the deadline, which may not be fewer

than one hundred twenty days from the effective

date of the written notice, by which the dissolved

corporation must receive the claim.

d. State that the claim will be barred if not re-

ceived by the deadline.

3. A claim against the dissolved corporation is

barred if either of the following occur:

a. A claimant who was given written notice

under subsection 2 does not deliver the claim to

the dissolved corporation by the deadline.

b. A claimant whose claim was rejected by the

dissolved corporation does not commence a pro-

ceeding to enforce the claim within ninety days

from the effective date of the rejection notice.

4. For purposes of this section, “claim” does

not include a contingent liability or a claim based

on an event occurring after the effective date of

dissolution.

89 Acts, ch 288, §150; 2002 Acts, ch 1154, §93,

125

2002 amendments to subsections 1 and 2 are effective January 1, 2003;
2002 Acts, ch 1154, §125

Subsections 1 and 2 amended

§490.1407, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1407

490.1407 Other claims against dissolved
corporation.
1. A dissolved corporation may also publish

notice of its dissolution and request that persons

with claims against the dissolved corporation pre-

sent them in accordance with the notice.

2. The notice must meet all of the following re-

quirements:

a. Be published one time in a newspaper of

general circulation in the county where the dis-

solved corporation’s principal office or, if none in

this state, its registered office is or was last lo-

cated.

b. Describe the information that must be in-

cluded in a claim and provide a mailing address

where the claim may be sent.

c. State that a claim against the dissolved cor-

poration will be barred unless a proceeding to en-

force the claim is commenced within three years

after the publication of the notice.

3. If the dissolved corporation publishes a

newspaper notice in accordancewith subsection 2,

the claim of each of the following claimants is

barred unless the claimant commences a proceed-

ing to enforce the claim against the dissolved cor-

poration within three years after the publication

date of the newspaper notice:

a. Aclaimantwhowasnot givenwrittennotice

under section 490.1406.

b. A claimant whose claim was timely sent to

the dissolved corporation but not acted on.

c. A claimant whose claim is contingent or

based on an event occurring after the effective

date of dissolution.

4. A claim that is not barred by section

490.1406, subsection 2, or subsection 3 of this sec-

tion, may be enforced in either of the following

ways:

a. Against the dissolved corporation, to the ex-

tent of its undistributed assets.

b. Except as provided in section 490.1408, sub-

section 4, if the assets have been distributed in liq-

uidation, against a shareholder of the dissolved

corporation to the extent of the shareholder’s pro

rata share of the claim or the corporate assets dis-

tributed to the shareholder in liquidation, which-

ever is less, but a shareholder’s total liability for

all claims under this section shall not exceed the

total amount of assets distributed to the share-

holder in liquidation.

89 Acts, ch 288, §151; 2002 Acts, ch 1154, §94,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended
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§490.1408, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1408

490.1408 Court proceedings.
1. A dissolved corporation that has published

a notice under section 490.1407 may file an ap-

plication with the district court of the county

where the dissolved corporation’s principal office

or, if none in this state, its registered office is lo-

cated for a determination of the amount and form

of security to be provided for payment of claims

that are contingent or have not been made known

to the dissolved corporation or that are based on

an event occurring after the effective date of dis-

solution but that, based on the facts known to the

dissolved corporation, are reasonably estimated to

arise after the effective date of dissolution. Provi-

sion need not be made for any claim that is or is

reasonably anticipated to be barred under section

490.1407, subsection 3.

2. Within ten days after the filing of the ap-

plication, notice of the proceeding shall be givenby

the dissolved corporation to each claimant holding

a contingent claim whose contingent claim is

shown on the records of the dissolved corporation.

3. The court may appoint a guardian ad litem

to represent all claimants whose identities are un-

known in any proceeding brought under this sec-

tion. The reasonable fees and expenses of such

guardian, including all reasonable expert witness

fees, shall be paid by the dissolved corporation.

4. Provision by the dissolved corporation for

security in the amount and the form ordered by

the court under subsection 1, shall satisfy the dis-

solved corporation’s obligations with respect to

claims that are contingent, have not been made

known to the dissolved corporation or are based on

an event occurring after the effective date of dis-

solution, and such claims shall not be enforced

against a shareholderwho received assets in liqui-

dation.

2002 Acts, ch 1154, §95, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.1409, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1409

490.1409 Director duties.
1. Directors shall cause the dissolved corpora-

tion to discharge or make reasonable provision for

the payment of claims and make distributions of

assets to shareholders after payment or provision

for claims.

2. Directors of a dissolved corporation which

has disposed of claims under section 490.1406,

490.1407, or 490.1408 shall not be liable for breach

of subsection 1, with respect to claims against the

dissolved corporation that are barred or satisfied

under section 490.1406, 490.1407, or 490.1408.

2002 Acts, ch 1154, §96, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.1410, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1410

490.1410 through 490.1419 Reserved.

PART B

§490.1420, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1420

490.1420 Grounds for administrative dis-
solution.
The secretary of statemay commence a proceed-

ing under section 490.1421 to administratively

dissolve a corporation if any of the following apply:

1. The corporationhas not delivered a biennial

report to the secretary of state in a form thatmeets

the requirements of section 490.1622, within sixty

days after it is due, or has not paid the filing fee as

determined by the secretary of state, within sixty

days after it is due.

2. The corporation is without a registered

agent or registered office in this state for sixty

days or more.

3. The corporation does not notify the secre-

tary of state within sixty days that its registered

agent or registered office has been changed, that

its registered agent has resigned, or that its regis-

tered office has been discontinued.

4. The corporation’s period of duration stated

in its articles of incorporation expires.

89 Acts, ch 288, §152; 96Acts, ch 1170, §9, 10; 97

Acts, ch 171, §14

§490.1421, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1421

490.1421 Procedure for and effect of ad-
ministrative dissolution.
1. If the secretary of state determines that one

or more grounds exist under section 490.1420 for

dissolving a corporation, the secretary of state

shall serve the corporation with written notice of

the secretary of state’s determination under sec-

tion 490.504.

2. If the corporation does not correct each

ground for dissolution or demonstrate to the rea-

sonable satisfaction of the secretary of state that

each ground determined by the secretary of state

does not exist within sixty days after service of the

notice is perfected under section 490.504, the sec-

retary of state shall administratively dissolve the

corporation by signing a certificate of dissolution

that recites the ground or grounds for dissolution

and its effective date. The secretary of state shall

file the original of the certificate and serve a copy

on the corporation under section 490.504.

3. A corporation administratively dissolved

continues its corporate existence but shall not

carry on any business except that necessary to

wind up and liquidate its business and affairs un-

der section 490.1405 and notify claimants under

sections 490.1406 and 490.1407.

4. The administrative dissolution of a corpora-

tion does not terminate the authority of its regis-

tered agent.

5. The secretary of state’s administrative dis-

solution of a corporation pursuant to this section

appoints the secretary of state the corporation’s

agent for service of process in any proceeding

based on a cause of action which arose during the

time the corporation was authorized to transact
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business in this state. Service of process on the

secretary of state under this subsection is service

on the corporation. Upon receipt of process, the

secretary of state shall serve a copy of the process

on the corporation as provided in section 490.504.

This subsection does not preclude service on the

corporation’s registered agent, if any.

89 Acts, ch 288, §153; 96 Acts, ch 1170, §11

§490.1422, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1422

490.1422 Reinstatement following ad-
ministrative dissolution.
1. A corporation administratively dissolved

under section 490.1421may apply to the secretary

of state for reinstatement within two years after

the effective date of dissolution. The application

must meet all of the following requirements:

a. Recite the name of the corporation at its

date of dissolution and the effective date of its ad-

ministrative dissolution.

b. State that the ground or grounds for dis-

solution have been eliminated.

c. State a corporate name that satisfies the re-

quirements of section 490.401.

d. State the federal tax identification number

of the corporation.

2. a. The secretary of state shall refer the fed-

eral tax identificationnumber contained in the ap-

plication for reinstatement to the department of

revenue and finance. The department of revenue

and finance shall report to the secretary of state

the tax status of the corporation. If the depart-

ment reports to the secretary of state that a filing

delinquency or liability exists against the corpora-

tion, the secretary of state shall not cancel the cer-

tificate of dissolution until the filing delinquency

or liability is satisfied.

b. If the secretary of state determines that the

application contains the information required by

subsection 1, and that adelinquency or liability re-

ported pursuant to paragraph “a” of this subsec-

tion has been satisfied, and that the information

is correct, the secretary of state shall cancel the

certificate of dissolution and prepare a certificate

of reinstatement that recites the secretary of

state’s determination and the effective date of re-

instatement, file the original of the certificate, and

serve a copy on the corporation under section

490.504. If the corporate name in subsection 1,

paragraph “c”, is different than the corporate

name in subsection 1, paragraph “a”, the certifi-

cate of reinstatement shall constitute an amend-

ment to the articles of incorporation insofar as it

pertains to the corporate name.

3. When the reinstatement is effective, it re-

lates back to and takes effect as of the effective

date of the administrative dissolution as if the ad-

ministrative dissolution had never occurred.

4. Notwithstanding the reinstatement period

established in subsection 1, a corporation admin-

istratively dissolved after December 31, 1984,

which files an application for reinstatement prior

to January 1, 1996, containing the information re-

quired under subsection 1, shall be treated as if its

applicationhadbeen timely filed under subsection

1. In this case, the secretary of state shall process

the application pursuant to subsection 2 and, if a

certificate of reinstatement is issued, the provi-

sions of subsection 3 shall apply.

89 Acts, ch 288, §154; 92 Acts, ch 1244, §46; 93

Acts, ch 17, §1; 93 Acts, ch 126, §7, 8; 94 Acts, ch

1053, §1; 96 Acts, ch 1170, §12, 13

§490.1423, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1423

490.1423 Appeal from denial of reinstate-
ment.
1. If the secretary of state denies a corpora-

tion’s application for reinstatement following ad-

ministrative dissolution, the secretary of state

shall serve the corporation under section 490.504

with a written notice that explains the reason or

reasons for denial.

2. The corporationmay appeal the denial of re-

instatement to the district court within thirty

days after service of the notice of denial is per-

fected. The corporation appeals by petitioning the

court to set aside the dissolution and attaching to

thepetition copies of the secretary of state’s certifi-

cate of dissolution, the corporation’s application

for reinstatement, and the secretary of state’s no-

tice of denial.

3. The court may summarily order the secre-

tary of state to reinstate the dissolved corporation

or may take other action the court considers ap-

propriate.

4. The court’s final decision may be appealed

as in other civil proceedings.

89 Acts, ch 288, §155

§490.1424, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1424

490.1424 through 490.1429 Reserved.

§490.1430, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1430

PART C

§490.1430, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1430

490.1430 Grounds for judicial dissolu-
tion.
The district court may dissolve a corporation in

any of the following ways:

1. A proceeding by the attorney general, if it is

established that either of the following apply:

a. The corporation obtained its articles of in-

corporation through fraud.

b. The corporation has continued to exceed or

abuse the authority conferred upon it by law.

2. A proceeding by a shareholder if it is estab-

lished that any of the following conditions exist:

a. The directors are deadlocked in the man-

agement of the corporate affairs, the shareholders

are unable to break the deadlock, and either irrep-

arable injury to the corporation is threatened or

being suffered, or the business and affairs of the

corporation can no longer be conducted to the ad-

vantage of the shareholders generally, because of

the deadlock.

b. The directors or those in control of the cor-

poration have acted, are acting, or will act in a
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manner that is illegal, oppressive, or fraudulent.

c. The shareholders are deadlocked in voting

power andhave failed, for a period that includes at

least two consecutive annual meeting dates, to

elect successors to directors whose terms have ex-

pired.

d. The corporate assets are being misapplied

or wasted.

3. A proceeding by a creditor if it is established

that either of the following apply:

a. The creditor’s claim has been reduced to

judgment, the execution on the judgment returned

unsatisfied, and the corporation is insolvent.

b. The corporation has admitted in writing

that the creditor’s claim is due and owing and the

corporation is insolvent.

4. A proceeding by the corporation to have its

voluntary dissolution continued under court su-

pervision.

89 Acts, ch 288, §156

§490.1431, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1431

490.1431 Procedure for judicial dissolu-
tion.
1. Venue for a proceeding by the attorney gen-

eral to dissolve a corporation lies in Polk county.

Venue for a proceeding brought by any other party

named in section 490.1430 lies in the county

where a corporation’s principal office or, if none in

this state, its registered office is or was last lo-

cated.

2. It is not necessary to make shareholders

parties to a proceeding to dissolve a corporation

unless relief is sought against them individually.

3. A court in a proceeding brought to dissolve

a corporation may issue injunctions, appoint a re-

ceiver or custodian pendente lite with all powers

and duties the court directs, take other action re-

quired to preserve the corporate assets wherever

located, and carry on the business of the corpora-

tion until a full hearing can be held.

4. Within ten days of the commencement of a

proceeding under section 490.1430, subsection 2,

to dissolve a corporation that has no shares listed

on a national securities exchange or regularly

traded in a market maintained by one or more

members of a national securities exchange, the

corporation must send to all shareholders, other

than the petitioner, anotice stating that the share-

holders are entitled to avoid the dissolution of the

corporation by electing to purchase the petition-

er’s shares under section 490.1434, and a copy of

section 490.1434.

89 Acts, ch 288, §157; 2002 Acts, ch 1154, §97,

125

Subsection 4 is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW subsection 4

§490.1432, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1432

490.1432 Receivership or custodianship.
1. A court in a judicial proceeding brought to

dissolve a corporationmay appoint one ormore re-

ceivers to wind up and liquidate, or one or more

custodians to manage, the business and affairs of

the corporation. The court shall hold ahearing, af-

ter notifying all parties to the proceeding and any

interested persons designated by the court, before

appointing a receiver or custodian. The court ap-

pointing a receiver or custodian has exclusive ju-

risdiction over the corporation and all its property

wherever located.

2. The courtmay appoint an individual or a do-

mestic or foreign corporation authorized to trans-

act business in this state as a receiver or custo-

dian. The court may require the receiver or custo-

dian to post bond, with or without sureties, in an

amount the court directs.

3. The court shall describe the powers and du-

ties of the receiver or custodian in its appointing

order, which may be amended from time to time.

Among other powers:

a. The receivermay do either or both of the fol-

lowing:

(1) Dispose of all or any part of the assets of the

corporation wherever located, at a public or pri-

vate sale, if authorized by the court.

(2) Sue and defend in the receiver’s own name

as receiver of the corporation in all courts of this

state.

b. The custodian may exercise all of the pow-

ers of the corporation, through or in place of its

board of directors or officers, to the extent neces-

sary tomanage the affairs of the corporation in the

best interests of its shareholders and creditors.

4. The court during a receivership may redes-

ignate the receiver a custodian, and during a cus-

todianship may redesignate the custodian a re-

ceiver, if doing so is in the best interests of the cor-

poration, its shareholders, and creditors.

5. The court from time to time during the re-

ceivership or custodianship may order compensa-

tion paid and expense disbursements or reim-

bursements made to the receiver or custodian and

the receiver’s or custodian’s counsel from the as-

sets of the corporation or proceeds from the sale of

the assets.

89 Acts, ch 288, §158

§490.1433, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1433

490.1433 Decree of dissolution.
1. If after a hearing the court determines that

one or more grounds for judicial dissolution de-

scribed in section 490.1430 exist, itmayenter ade-

cree dissolving the corporation and specifying the

effective date of the dissolution, and the clerk of

the court shall deliver a certified copy of the decree

to the secretary of state, who shall file it.

2. After entering the decree of dissolution, the

court shall direct the winding up and liquidation

of the corporation’s business and affairs in accor-

dancewith section490.1405and thenotification of

claimants in accordance with sections 490.1406

and 490.1407.

89 Acts, ch 288, §159
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§490.1434, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1434

490.1434 Election to purchase in lieu of
dissolution.
1. In a proceeding under section 490.1430,

subsection 2, to dissolve a corporation that has no

shares listed on a national securities exchange or

regularly traded in amarketmaintained by one or

moremembers of a national or affiliated securities

association, the corporation may elect or, if it fails

to elect, one ormore shareholdersmayelect to pur-

chase all shares owned by the petitioning share-

holder at the fair value of the shares. An election

pursuant to this section shall be irrevocable un-

less the court determines that it is equitable to set

aside or modify the election.

2. Anelection to purchase pursuant to this sec-

tionmay be filed with the court at any time within

ninety days after the filing of the petition under

section 490.1430, subsection 2, or at such later

time as the court in its discretionmay allow. If the

election to purchase is filed by one or more share-

holders, the corporation shall, within ten days

thereafter, give written notice to all shareholders,

other than the petitioner. The notice must state

the name and number of shares owned by the peti-

tioner and the name and number of shares owned

by each electing shareholder and must advise the

recipients of their right to join the election to pur-

chase shares in accordance with this section.

Shareholderswhowish to participatemust file no-

tice of their intention to join in the purchase no lat-

er than thirty days after the effective date of the

notice to them. All shareholders who have filed an

election or notice of their intention to participate

in the election to purchase thereby become parties

to the proceeding and shall participate in the pur-

chase in proportion to their ownership of shares as

of the date the first election was filed, unless they

otherwise agree or the court otherwise directs. Af-

ter an election has been filed by the corporation or

one or more shareholders, the proceeding under

section 490.1430, subsection 2, shall not be discon-

tinued or settled, nor shall the petitioning share-

holder sell or otherwise dispose of the sharehold-

er’s shares, unless the court determines that it

would be equitable to the corporation and the

shareholders, other than the petitioner, to permit

such discontinuance, settlement, sale, or other

disposition.

3. If, within sixty days of the filing of the first

election, the parties reach agreement as to the fair

value and terms of purchase of the petitioner’s

shares, the court shall enter an order directing the

purchase of the petitioner’s shares upon the terms

and conditions agreed to by the parties.

4. If the parties are unable to reach an agree-

ment as provided for in subsection 3, the court,

upon application of any party, shall stay the sec-

tion 490.1430, subsection 2, proceedings and de-

termine the fair value of the petitioner’s shares as

of the day before the date onwhich the petitionun-

der section 490.1430, subsection 2, was filed or as

of such other date as the court deems appropriate

under the circumstances.

5. Upon determining the fair value of the

shares, the court shall enter an order directing the

purchase upon such terms and conditions as the

court deems appropriate, which may include pay-

ment of the purchase price in installments, where

necessary in the interests of equity, provision for

security to assure payment of the purchase price

and any additional costs, fees, and expenses as

may have been awarded, and, if the shares are to

be purchased by shareholders, the allocation of

shares among them. In allocating petitioner’s

shares among holders of different classes of

shares, the court shall attempt to preserve the ex-

isting distribution of voting rights among holders

of different classes insofar as practicable andmay

direct that holders of a specific class or classes

shall not participate in the purchase. Interest

may be allowed at the rate and from the date de-

termined by the court to be equitable, but if the

court finds that the refusal of the petitioning

shareholder to accept an offer of payment was ar-

bitrary or otherwise not in good faith, no interest

shall be allowed. If the court finds that the peti-

tioning shareholder has probable grounds for re-

lief under section 490.1430, subsection 2, para-

graph “b” or “d”, it may award to the petitioning

shareholder reasonable fees and expenses of coun-

sel and of any experts employed by the sharehold-

er.

6. Upon entry of an order under subsection 3

or 5, the court shall dismiss the petition to dissolve

the corporation under section 490.1430, and the

petitioning shareholder shall no longer have any

rights or status as a shareholder of the corpora-

tion, except the right to receive the amounts

awarded to the shareholder by the order of the

court which shall be enforceable in the sameman-

ner as any other judgment.

7. The purchase ordered pursuant to subsec-

tion 5 shall be made within ten days after the date

the order becomes final, unless before that time

the corporation files with the court a notice of its

intention to adopt articles of dissolution pursuant

to sections 490.1402 and 490.1403, which articles

must then be adopted and filed within fifty days

thereafter. Upon filing of such articles of dissolu-

tion, the corporation shall be dissolved in accor-

dance with the provisions of sections 490.1405

through490.1407, and the order entered pursuant

to subsection 5 shall no longer be of any force or ef-

fect, except that the court may award the petition-

ing shareholder reasonable fees and expenses in

accordancewith the provisions of the last sentence

of subsection 5 and the petitioner may continue to

pursue any claims previously asserted on behalf of

the corporation.

8. Any payment by the corporation pursuant

to an order under subsection 3 or 5, other than an

award of fees and expenses pursuant to subsection
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5, is subject to the provisions of section 490.640.

2002 Acts, ch 1154, §98, 125

Effective date of notice, see §490.141
Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.1435, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1435

490.1435 through 490.1439 Reserved.

§490.1440, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1440

PART D

§490.1440, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1440

490.1440 Deposit with state treasurer.
Assets of a dissolved corporation that should be

transferred to a creditor, claimant, or shareholder

of the corporation who cannot be found or who is

not competent to receive them shall be reduced to

cash and deposited with the treasurer of state or

other appropriate state official for safekeeping.

When the creditor, claimant, or shareholder fur-

nishes satisfactory proof of entitlement to the

amount deposited, the treasurer of state or other

appropriate state official shall pay the creditor,

claimant, or shareholder or that person’s repre-

sentative that amount.

89 Acts, ch 288, §160

§490.1501, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1501

DIVISION XV

FOREIGN CORPORATIONS

PART A

§490.1501, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1501

490.1501 Authority to transact business
required.
1. A foreign corporation shall not transact

business in this state until it obtains a certificate

of authority from the secretary of state.

2. The following activities, among others, do

not constitute transacting business within the

meaning of subsection 1:

a. Maintaining, defending, or settling any pro-

ceeding.

b. Holding meetings of the board of directors

or shareholders or carrying on other activities con-

cerning internal corporate affairs.

c. Maintaining bank accounts.

d. Maintaining offices or agencies for the

transfer, exchange, and registration of the corpo-

ration’s own securities or maintaining trustees or

depositories with respect to those securities.

e. Selling through independent contractors.

f. Soliciting or obtaining orders, whether by

mail or through employees or agents or otherwise,

if the orders require acceptance outside this state

before they become contracts.

g. Creating or acquiring indebtedness, mort-

gages, and security interests in real or personal

property.

h. Securing or collecting debts or enforcing

mortgages and security interests in property se-

curing the debts.

i. Owning, without more, real or personal

property.

j. Conducting an isolated transaction that is

completedwithin thirty days and that is not one in

the course of repeated transactions of a like na-

ture.

k. Transacting business in interstate com-

merce.

3. The list of activities in subsection 2 is not ex-

haustive.

89 Acts, ch 288, §161

§490.1502, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1502

490.1502 Consequences of transacting
business without authority.
1. A foreign corporation transacting business

in this statewithout a certificate of authority shall

not maintain a proceeding in any court in this

state until it obtains a certificate of authority.

2. The successor to a foreign corporation that

transacted business in this state without a certifi-

cate of authority and the assignee of a cause of ac-

tionarising out of that business shall notmaintain

a proceeding based on that cause of action in any

court in this state until the foreign corporation or

its successor obtains a certificate of authority.

3. A court may stay a proceeding commenced

by a foreign corporation, its successor, or assignee

until it determines whether the foreign corpora-

tion or its successor requires a certificate of au-

thority. If it so determines, the court may further

stay the proceeding until the foreign corporation

or its successor obtains the certificate.

4. A foreign corporation is liable for a civil pen-

alty of not to exceed a total of one thousand dollars

if it transacts business in this state without a cer-

tificate of authority. The attorney generalmay col-

lect all penalties due under this subsection.

5. Notwithstanding subsections 1 and 2, the

failure of a foreign corporation to obtain a certifi-

cate of authority does not impair the validity of its

corporate acts or prevent it from defending any

proceeding in this state.

89 Acts, ch 288, §162

§490.1503, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1503

490.1503 Application for certificate of au-
thority.
1. A foreign corporationmayapply for a certifi-

cate of authority to transact business in this state

by delivering an application to the secretary of

state for filing. The application must set forth all

of the following:

a. The name of the foreign corporation or, if its

name is unavailable for use in this state, a corpo-

rate name that satisfies the requirements of sec-

tion 490.1506.

b. The name of the state or country under

whose law it is incorporated.

c. Its date of incorporation and period of dura-

tion.

d. The street address of its principal office.

e. The address of its registered office in this

state and the name of its registered agent at that
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office.

f. The names and usual business addresses of

its current directors and officers.

2. The foreign corporation shall deliver the

completed application to the secretary of state,

and also deliver to the secretary of state a certifi-

cate of existence or a document of similar import

duly authenticated by the secretary of state or oth-

er official having custody of corporate records in

the state or country under whose law it is incorpo-

rated which is dated no earlier than ninety days

prior to the date the application is filed with the

secretary of state.

89 Acts, ch 288, §163; 96 Acts, ch 1170, §14

§490.1504, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1504

490.1504 Amended certificate of author-
ity.
1. A foreign corporationauthorized to transact

business in this statemust obtainanamended cer-

tificate of authority from the secretary of state if

it changes any of the following:

a. Its corporate name.

b. The period of its duration.

c. The state or country of its incorporation.

2. The requirements of section 490.1503 for

obtaining an original certificate of authority apply

to obtaining an amended certificate under this

section.

89 Acts, ch 288, §164

§490.1505, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1505

490.1505 Effect of certificate of authority.
1. A certificate of authority authorizes the for-

eign corporation to which it is issued to transact

business in this state subject, however, to the right

of the state to revoke the certificate as provided in

this chapter.

2. A foreign corporationwith a valid certificate

of authority has the same but no greater rights

and has the same but no greater privileges as, and

except as otherwise provided in this chapter is

subject to the same duties, restrictions, penalties,

and liabilities now or later imposed on, a domestic

corporation of like character.

3. This chapter does not authorize this state to

regulate the organization or internal affairs of a

foreign corporation authorized to transact busi-

ness in this state.

89 Acts, ch 288, §165

§490.1506, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1506

490.1506 Corporate name of foreign cor-
poration.
1. If the corporate name of a foreign corpora-

tion does not satisfy the requirements of section

490.401, the foreign corporation, to obtain or

maintain a certificate of authority to transact

business in this state, may do either of the follow-

ing:

a. Add the word “corporation”, “incorporated”,

“company”, or “limited”, or the abbreviation

“corp.”, “inc.”, “co.”, or “ltd.”, to its corporate name

for use in this state.

b. Use a fictitious name to transact business in

this state if its real name is unavailable and it de-

livers to the secretary of state for filing a copy of

the resolution of its board of directors, certified by

its secretary, adopting the fictitious name.

2. Except as authorized by subsections 3 and

4, the corporate name, including a fictitious name,

of a foreign corporation must be distinguishable

upon the records of the secretary of state from all

of the following:

a. The corporate name of a corporation incor-

porated or authorized to transact business in this

state.

b. Acorporate name reserved or registeredun-

der section 490.402 or 490.403.

c. The fictitious name of another foreign corpo-

ration authorized to transact business in this

state.

d. The corporate name of a not-for-profit cor-

poration incorporated or authorized to transact

business in this state.

3. A foreign corporation may apply to the sec-

retary of state for authorization to use in this state

the name of another corporation incorporated or

authorized to transact business in this state that

is not distinguishable upon the secretary of state’s

records from the name applied for. The secretary

of state shall authorize use of the name applied for

if either of the following apply:

a. The other corporation consents to the use in

writing and submits an undertaking in form satis-

factory to the secretary of state to change its name

to a name that is distinguishable upon the records

of the secretary of state from the name of the ap-

plying corporation.

b. The applicant delivers to the secretary of

state a certified copy of a final judgment of a court

of competent jurisdiction establishing the appli-

cant’s right to use the name applied for in this

state.

4. A foreign corporation may use in this state

thename, including the fictitiousname, of another

domestic or foreign corporation that is used in this

state if the other corporation is incorporated or au-

thorized to transact business in this state and the

foreign corporation has filed documentation satis-

factory to the secretary of state of the occurrence

of any of the following:

a. The foreign corporation has merged with

the other corporation.

b. The foreign corporation has been formed by

reorganization of the other corporation.

c. The foreign corporation has acquired all or

substantially all of the assets, including the corpo-

rate name, of the other corporation.

5. If a foreign corporation authorized to trans-

act business in this state changes its corporate

name to one that does not satisfy the requirements

of section 490.401, it shall not transact business in

this state under the changed name until it adopts

a name satisfying the requirements of section

490.401 and obtains an amended certificate of au-
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thority under section 490.1504.

89 Acts, ch 288, §166; 96 Acts, ch 1170, §15

§490.1507, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1507

490.1507 Registered office and registered
agent of foreign corporation.
A foreign corporation authorized to transact

business in this statemust continuouslymaintain

in this state both of the following:

1. A registered office that may be the same as

any of its places of business.

2. A registered agent, who may be any of the

following:

a. An individual who resides in this state and

whose business office is identical with the regis-

tered office.

b. A domestic corporation or not-for-profit do-

mestic corporation whose business office is identi-

cal with the registered office.

c. A foreign corporation or foreignnot-for-prof-

it corporation authorized to transact business in

this state whose business office is identical with

the registered office.

89 Acts, ch 288, §167

§490.1508, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1508

490.1508 Change of registered office or
registered agent of foreign corporation.
1. A foreign corporationauthorized to transact

business in this statemay change its registered of-

fice or registered agent by delivering to the secre-

tary of state for filing a statement of change that

sets forth:

a. Its name.

b. If the current registered office is to be

changed, the street address of its new registered

office.

c. If the current registered agent is to be

changed, the name of its new registered agent and

the new agent’s written consent, either on the

statement or attached to it, to the appointment.

d. That after the change or changes are made,

the street addresses of its registered office and the

business office of its registered agent will be iden-

tical.

2. If a registered agent changes the street ad-

dress of the registered agent’s business office, the

registered agent may change the street address of

the registered office of any foreign corporation for

which the agent is the registered agent by notify-

ing the corporation in writing of the change and

signing, eithermanually or in facsimile, and deliv-

ering to the secretary of state for filing a statement

of change that complies with the requirements of

subsection 1 and recites that the corporation has

been notified of the change.

3. A corporation may also change its regis-

tered office or registered agent in its biennial re-

port as provided in section 490.1622.

89 Acts, ch 288, §168; 96 Acts, ch 1170, §16; 97

Acts, ch 171, §15

§490.1509, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1509

490.1509 Resignation of registered agent
of foreign corporation.
1. The registered agent of a foreign corpora-

tion may resign the agency appointment by sign-

ing and delivering to the secretary of state for fil-

ing the signed original statement of resignation.

The statement of resignation may include a state-

ment that the registered office is also discontin-

ued. The registered agent shall send a copy of the

statement of resignation by certified mail to the

corporation at its principal office and to the regis-

tered office, if not discontinued. The registered

agent shall certify to the secretary of state that the

copies have been sent to the corporation, including

the date the copies were sent.

2. The agency appointment is terminated, and

the registered office discontinued if so provided,

on the date on which the statement was filed.

89 Acts, ch 288, §169; 96 Acts, ch 1170, §17

§490.1510, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1510

490.1510 Service on foreign corporation.
1. The registered agent of a foreign corpora-

tion authorized to transact business in this state

is the corporation’s agent for service of process, no-

tice, or demand required or permitted by law to be

served on the foreign corporation.

2. A foreign corporation may be served by reg-

istered or certified mail, return receipt requested,

addressed to the secretary of the foreign corpora-

tion at its principal office shown in its application

for a certificate of authority or in its most recent

biennial report if the foreign corporation meets

any of the following conditions:

a. Has no registered agent or its registered

agent cannot with reasonable diligence be served.

b. Has withdrawn from transacting business

in this state under section 490.1520.

c. Has had its certificate of authority revoked

under section 490.1531.

3. Service is perfected under subsection 2 at

the earliest of:

a. The date the foreign corporation receives

the mail.

b. The date shown on the return receipt, if

signed on behalf of the foreign corporation.

c. Five days after its deposit in the United

States mail, as evidenced by the postmark, if

mailed postpaid and correctly addressed.

4. A foreign corporation may also be served in

any other manner permitted by law.

89 Acts, ch 288, §170; 97 Acts, ch 171, §16

§490.1511, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1511

490.1511 through 490.1519 Reserved.

§490.1520, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1520

PART B

§490.1520, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1520

490.1520 Withdrawal of foreign corpora-
tion.
1. A foreign corporation authorized to transact

business in this state shall not withdraw from this

state until it obtains a certificate of withdrawal
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from the secretary of state.

2. A foreign corporationauthorized to transact

business in this state may apply for a certificate of

withdrawal bydelivering anapplication to the sec-

retary of state for filing. The application must set

forth all of the following:

a. The name of the foreign corporation and the

name of the state or country under whose law it is

incorporated.

b. That it is not transacting business in this

state and that it surrenders its authority to trans-

act business in this state.

c. That it revokes the authority of its regis-

tered agent to accept service on its behalf and ap-

points the secretary of state as its agent for service

of process in any proceeding based on a cause of ac-

tion arising during the time it was authorized to

transact business in this state.

d. A mailing address to which the secretary of

state maymail a copy of any process served on the

secretary of state under paragraph “c”.
3. After the withdrawal of the corporation is

effective, service of process on the secretary of

state under this section is service on the foreign

corporation. Upon receipt of process, the secre-

tary of state shall mail a copy of the process to the

foreign corporation at the mailing address set

forth under subsection 2.

89 Acts, ch 288, §171; 96 Acts, ch 1170, §18

§490.1521, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1521

490.1521 through 490.1529 Reserved.

§490.1530, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1530

PART C

§490.1530, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1530

490.1530 Grounds for revocation.
The secretary of statemay commence a proceed-

ing under section 490.1531 to revoke the certifi-

cate of authority of a foreign corporation autho-

rized to transact business in this state if:

1. The foreign corporation does not deliver its

biennial report to the secretary of state in a form

that meets the requirements of section 490.1622

within sixty days after it is due.

2. The foreign corporation is without a regis-

tered agent or registered office in this state for

sixty days or more.

3. The foreign corporation does not inform the

secretary of state under section 490.1508 or

490.1509 that its registered agent or registered of-

fice has changed, that its registered agent has re-

signed, or that its registered office has been dis-

continued within sixty days of the change, resig-

nation, or discontinuance.

4. An incorporator, director, officer, or agent of

the foreign corporation signed a document that

person knew was false in any material respect

with intent that the document be delivered to the

secretary of state for filing.

5. The secretary of state receives a duly au-

thenticated certificate from the secretary of state

or other official having custody of corporate rec-

ords in the state or country under whose law the

foreign corporation is incorporated stating that it

has been dissolved or disappeared as the result of

a merger.

89 Acts, ch 288, §172; 90 Acts, ch 1205, §27; 96

Acts, ch 1170, §19; 97 Acts, ch 171, §17

§490.1531, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1531

490.1531 Procedure for andeffect of revo-
cation.
1. If the secretary of state determines that one

or more grounds exist under section 490.1530 for

revocation of a certificate of authority, the secre-

tary of state shall serve the foreign corporation

with written notice of the secretary’s determina-

tion under section 490.1510.

2. If the foreign corporation does not correct

each ground for revocation or demonstrate to the

reasonable satisfaction of the secretary of state

that each ground determined by the secretary of

state does not exist within sixty days after service

of the notice is perfected under section 490.1510,

the secretary of state may revoke the foreign cor-

poration’s certificate of authority by signing a cer-

tificate of revocation that recites the ground or

grounds for revocation and its effective date. The

secretary of state shall file the original of the cer-

tificate and serve a copy on the foreign corporation

under section 490.1510.

3. The authority of a foreign corporation to

transact business in this state ceases on the date

shown on the certificate revoking its certificate of

authority.

4. The secretary of state’s revocation of a for-

eign corporation’s certificate of authority appoints

the secretary of state the foreign corporation’s

agent for service of process in any proceeding

based on a cause of action which arose during the

time the foreign corporation was authorized to

transact business in this state. Service of process

on the secretary of state under this subsection is

service on the foreign corporation. Upon receipt of

process, the secretary of state shall mail a copy of

the process to the secretary of the foreign corpora-

tion at its principal office shown in its most recent

biennial report or in any subsequent communica-

tion received from the corporation stating the cur-

rent mailing address of its principal office, or, if

none is on file, in its application for a certificate of

authority.

5. Revocation of a foreign corporation’s certifi-

cate of authority does not terminate the authority

of the registered agent of the corporation.

89 Acts, ch 288, §173; 97 Acts, ch 171, §18

§490.1532, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1532

490.1532 Appeal from revocation.
1. A foreign corporation may appeal the secre-

tary of state’s revocation of its certificate of au-

thority to thedistrict courtwithin thirty days after

service of the certificate of revocation is perfected

under section 490.1510. The foreign corporation

appeals by petitioning the court to set aside the re-
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vocation and attaching to the petition copies of its

certificate of authority and the secretary of state’s

certificate of revocation.

2. The court may summarily order the secre-

tary of state to reinstate the certificate of author-

ity or may take any other action the court consid-

ers appropriate.

3. The court’s final decision may be appealed

as in other civil proceedings.

89 Acts, ch 288, §174

§490.1601, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1601

DIVISION XVI

RECORDS AND REPORTS

PART A

§490.1601, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1601

490.1601 Corporate records.
1. A corporation shall keep as permanent rec-

ords minutes of all meetings of its shareholders

and board of directors, a record of all actions taken

by the shareholders or board of directors without

a meeting, and a record of all actions taken by a

committee of the board of directors in place of the

board of directors on behalf of the corporation.

2. A corporation shall maintain appropriate

accounting records.

3. A corporation or its agent shall maintain a

record of its shareholders in a form that permits

preparation of a list of the names and addresses of

all shareholders in alphabetical order by class of

shares showing the number and class of shares

held by each.

4. A corporation shall maintain its records in

written form or in another form capable of conver-

sion into written form within a reasonable time.

5. A corporation shall keep a copy of the follow-

ing records:

a. Its articles or restated articles of incorpora-

tion and all amendments to them currently in ef-

fect.

b. Its bylaws or restated bylaws and all

amendments to them currently in effect.

c. Resolutions adopted by its board of directors

creating one or more classes or series of shares,

and fixing their relative rights, preferences, and

limitations, if shares issued pursuant to those res-

olutions are outstanding.

d. The minutes of all shareholders’ meetings,

and records of all action taken by shareholders

without a meeting, for the past three years.

e. All written communications to shareholders

generally within the past three years, including

the financial statements furnished for the past

three years under section 490.1620.

f. A list of the names and business addresses

of its current directors and officers.

g. Its most recent biennial report delivered to

the secretary of state under section 490.1622.

89 Acts, ch 288, §175; 97 Acts, ch 171, §19

§490.1602, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1602

490.1602 Inspection of records by share-
holders.
1. A shareholder of a corporation is entitled to

inspect and copy, during regular business hours at

the corporation’s principal office, any of the rec-

ords of the corporation described in section

490.1601, subsection 5, if the shareholder gives

the corporationwritten notice of the shareholder’s

demand at least five business days before the date

on which the shareholder wishes to inspect and

copy.

2. A shareholder of a corporation is entitled to

inspect and copy, during regular business hours at

a reasonable location specified by the corporation,

any of the following records of the corporation if

the shareholder meets the requirements of sub-

section 3 and gives the corporation written notice

of the shareholder’s demand at least five business

days before the date on which the shareholder

wishes to inspect and copy any of the following:

a. Excerpts fromminutes of anymeeting of the

board of directors, records of any action of a com-

mittee of the board of directors while acting in

place of the board of directors on behalf of the cor-

poration,minutes of anymeeting of the sharehold-

ers, and records of action taken by the sharehold-

ers or board of directors without a meeting, to the

extent not subject to inspection under subsection

1 of this section.

b. Accounting records of the corporation.

c. The record of shareholders.

3. A shareholdermay inspect and copy the rec-

ords described in subsection 2 only if:

a. The shareholder’s demand is made in good

faith and for a proper purpose.

b. The shareholder describes with reasonable

particularity the shareholder’s purpose and the

records the shareholder desires to inspect.

c. The records are directly connected with the

shareholder’s purpose.

4. The right of inspection granted by this sec-

tion shall not be abolished or limited by a corpora-

tion’s articles of incorporation or bylaws.

5. This section does not affect either of the fol-

lowing:

a. The right of a shareholder to inspect records

under section 490.720 or, if the shareholder is in

litigation with the corporation, to the same extent

as any other litigant.

b. The power of a court, independently of this

chapter, to compel the production of corporate rec-

ords for examination.

89 Acts, ch 288, §176

§490.1603, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1603

490.1603 Scope of inspection right.
1. A shareholder’s agent or attorney has the

same inspection and copying rights as the share-

holder represented.

2. The right to copy records under section

490.1602 includes, if reasonable, the right to re-

ceive copies by xerographic or other means, in-

cluding copies through an electronic transmission
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if available and so requested by the shareholder.

3. The corporation may comply at its expense

with a shareholder’s demand to inspect the record

of shareholders under section 490.1602, subsec-

tion2, paragraph “c”, byproviding the shareholder
with a list of shareholders that was compiled no

earlier than the date of the shareholder’s demand.

4. The corporation may impose a reasonable

charge, covering the costs of labor and material,

for copies of any documents provided to the share-

holder. The charge shall not exceed the estimated

cost of production, reproduction, or transmission

of the records.

89 Acts, ch 288, §177; 2002 Acts, ch 1154, §99,

125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§490.1604, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1604

490.1604 Court-ordered inspection.
1. If a corporationdoes not allowa shareholder

who complies with section 490.1602, subsection 1,

to inspect and copy any records required by that

subsection to be available for inspection, the dis-

trict court of the county where the corporation’s

principal office or, if none in this state, its regis-

tered office is located may summarily order in-

spection and copying of the records demanded at

the corporation’s expense upon application of the

shareholder.

2. If a corporationdoes notwithina reasonable

time allow a shareholder to inspect and copy any

other records, the shareholder who complies with

section 490.1602, subsections 2 and 3may apply to

the district court in the county where the corpora-

tion’s principal office or, if none in this state, its

registered office is located for an order to permit

inspection and copying of the records demanded.

The court shall dispose of an application under

this subsection on an expedited basis.

3. If the court orders inspection and copying of

the records demanded, it shall also order the cor-

poration to pay the shareholder’s costs, including

reasonable counsel fees, incurred to obtain the or-

der unless the corporation proves that it refused

inspection in good faith because it had a reason-

able basis for doubt about the right of the share-

holder to inspect the records demanded.

4. If the court orders inspection and copying of

the records demanded, it may impose reasonable

restrictions on the use or distribution of the rec-

ords by the demanding shareholder.

89 Acts, ch 288, §178

§490.1605, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1605

490.1605 Inspection of records by direc-
tors.
1. A director of a corporation is entitled to in-

spect and copy the books, records, and documents

of the corporation at any reasonable time to the ex-

tent reasonably related to the performance of the

director’s duties as a director, including duties as

a member of a committee, but not for any other

purpose or in any manner that would violate any

duty to the corporation.

2. The district court of the county where the

corporation’s principal office, or if none in this

state, its registered office, is locatedmay order in-

spection and copying of the books, records, and

documents at the corporation’s expense, upon ap-

plication of a director who has been refused such

inspection rights, unless the corporation estab-

lishes that the director is not entitled to such in-

spection rights. The court shall dispose of an ap-

plication under this subsection on an expedited

basis.

3. If an order is issued, the court may include

provisions protecting the corporation from undue

burden or expense, and prohibiting the director

from using information obtained upon exercise of

the inspection rights in a manner that would vio-

late a duty to the corporation, and may also order

the corporation to reimburse the director for the

director’s costs, including reasonable counsel fees,

incurred in connection with the application.

2002 Acts, ch 1154, §100, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.1606, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1606

490.1606 Exception to notice require-
ment.
1. Whenever notice is required to be given un-

der any provision of this chapter to any sharehold-

er, such notice shall not be required to be given if

either of the following applies:

a. Notice of two consecutive annual meetings,

and all notices of meetings during the period be-

tween such two consecutive annual meetings,

have been sent to such shareholder at such share-

holder’s address as shown on the records of the

corporation and have been returned undeliver-

able.

b. All, but not less than two, payments of divi-

dends on securities during a twelve-month period,

or two consecutive payments of dividends on secu-

rities during a period ofmore than twelvemonths,

have been sent to such shareholder at such share-

holder’s address as shown on the records of the

corporation and have been returned undeliver-

able.

2. If any such shareholder shall deliver to the

corporation a written notice setting forth such

shareholder’s then-current address, the require-

ment that notice be given to such shareholder

shall be reinstated.

2002 Acts, ch 1154, §101, 125

Section is effective January 1, 2003; 2002 Acts, ch 1154, §125
NEW section

§490.1607, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1607

490.1607 through 490.1619 Reserved.
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§490.1620, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1620

PART B

§490.1620, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1620

490.1620 Financial statements for share-
holders.
A corporation shall prepare annual financial

statements, which may be consolidated or com-

bined statements of the corporation and one or

more of its subsidiaries, as appropriate, that in-

clude abalance sheet as of the end of the fiscal year

and an income statement for that year. Uponwrit-

ten request from a shareholder, a corporation, at

its expense, shall furnish to that shareholder the

financial statements requested. If the annual fi-

nancial statements are reported upon by a public

accountant, that report must accompany them.

89 Acts, ch 288, §179

§490.1621, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1621

490.1621 Other reports to sharehold-
ers. Repealed by 2002 Acts, ch 1154, § 123, 125.

Repeal is effective January 1, 2003; 2002 Acts, ch 1154, §125

§490.1622, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1622

490.1622 Biennial report for secretary of
state.
1. Each domestic corporation, and each for-

eign corporation authorized to transact business

in this state, shall deliver to the secretary of state

for filing a biennial report that sets forth all of the

following:

a. Thename of the corporation and the state or

country under whose law it is incorporated.

b. The address of its registered office and the

name of its registered agent at that office in this

state, together with the consent of any new regis-

tered agent.

c. The address of its principal office.

d. The names and addresses of the president,

secretary, treasurer, and one member of the board

of directors.

2. Information in the biennial report must be

current as of the first day of January of the year in

which the report is due. The report shall be exe-

cuted on behalf of the corporation and signed as

provided in section 490.120 or by any other person

authorized by the board of directors of the corpora-

tion.

3. The first biennial report shall be delivered

to the secretary of state between January 1 and

April 1 of the first even-numbered year following

the calendar year in which a domestic corporation

was incorporated or a foreign corporation was au-

thorized to transact business. Subsequent bien-

nial reports must be delivered to the secretary of

state between January 1 and April 1 of the follow-

ing even-numbered calendar years. A filing fee for

the biennial report shall be determined by the sec-

retary of state. For purposes of this section, each

biennial report shall contain information related

to the two-year period immediately preceding the

calendar year in which the report is filed.

4. If a biennial report does not contain the in-

formation requiredby this section, the secretary of

state shall promptly notify the reporting domestic

or foreign corporation inwriting and return the re-

port to it for correction.

5. The secretary of state may provide for the

change of registered office or registered agent on

the form prescribed by the secretary of state for

the biennial report, provided that the form con-

tains the information required in section 490.502

or 490.1508. If the secretary of state determines

that a biennial report does not contain the infor-

mation required by this section but otherwise

meets the requirements of section 490.502 or

490.1508 for the purpose of changing the regis-

tered office or registered agent, the secretary of

state shall file the statement of change of regis-

tered office or registered agent, effective as pro-

vided in section 490.123, before returning the

biennial report to the corporation as provided in

this section. A statement of change of registered

office or agent pursuant to this subsection shall be

executed by a person authorized to execute the

biennial report.

89 Acts, ch 288, §181; 96 Acts, ch 1170, §20, 21;

97 Acts, ch 171, §20

§490.1701, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1701

DIVISION XVII

TRANSITION PROVISIONS

§490.1701, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1701

490.1701 Application to existing corpora-
tions.
1. Except as provided in this subsection or

chapter 504 or 504A, this chapter does not apply

to or affect entities subject to chapter 504 or 504A.

Such entities continue to be governed by all laws

of this state applicable to them before December

31, 1989, as those laws are amended. This chapter

does not derogate or limit the powers to which

such entities are entitled.

2. Unless otherwise provided, this chapter

does not apply to an entity subject to chapter 174,

176, 497, 498, 499, 499A, 524, 533, or 534 or a cor-

poration organized on the mutual plan under

chapter 491, or a telephone company organized as

a corporation under chapter 491 qualifying pur-

suant to an internal revenue service letter ruling

under Internal Revenue Code § 501(c)(12) as a

nonprofit corporation entitled to distribute profits

in a manner similar to a chapter 499 corporation,

unless such entity voluntarily elects to adopt the

provisions of this chapter and complies with the

procedure prescribed by subsection 3 of this sec-

tion.

3. The procedure for the voluntary election re-

ferred to in subsection 2 is as follows:

a. The corporation shall amend or restate its

articles of incorporation to indicate that the corpo-

ration adopts this chapter and to designate the ad-

dress of its initial registered office and the name

of its registered agent or agents at that office and,

if the name of the corporation is not in compliance
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with the requirements of this chapter, to change

the name of the corporation to one complying with

the requirements of this chapter.

b. The instrument shall be delivered to the

secretary of state for filing and recording in the

secretary of state’s office, and shall be filed and re-

corded in the office of the county recorder. The cor-

poration shall at the time it files the instrument

with the secretary of state deliver also to the secre-

tary of state for filing in the secretary of state’s of-

fice any biennial report which is then due.

If the county of the initial registered office as

stated in the instrument is onewhich is other than

the countywhere the principal place of business of

the corporation, as designated in its articles of in-

corporation,was located, the corporation shall for-

ward to the county recorder of the county in which

the principal place of business of the corporation

was located a copy of the instrument and the cor-

poration shall forward to the recorder of the

county in which the initial registered office of the

corporation is located, in addition to a copy of the

original instrument, a copy of the articles of incor-

poration of the corporation together with all

amendments to them as then on file in the secre-

tary of state’s office. The corporation shall,

through an officer or director, certify to the secre-

tary of state that a copy has been sent to each ap-

plicable county recorder, including the date each

copy was sent.

c. Upon the filing of the instrument by a corpo-

ration all of the following apply:

(1) All of the provisions of this chapter apply to

the corporation.

(2) The secretary of state shall issue a certifi-

cate as to the filing of the instrument and deliver

the certificate to the corporation or its representa-

tive.

(3) The secretary of state shall not file the in-

strument with respect to a corporation unless at

the time of filing the corporation is validly existing

and in good standing in that office under the chap-

ter under which it is incorporated. The corpora-

tion shall be considered validly existing and in

good standing for the purpose of this chapter for a

period of three months following the expiration

date of the corporation, provided all biennial re-

ports due have been filed and all fees due in con-

nection with the biennial reports have been paid.

d. The provisions of this chapter becoming ap-

plicable to a corporation voluntarily electing to be

governed by this chapter do not affect any right ac-

crued or established, or any liability or penalty in-

curred, under the chapter under which it is incor-

porated prior to the filing by the secretary of state

in the secretary of state’s office of the instrument

manifesting the election by the corporation to

adopt the provisions of this chapter as provided in

this subsection.

4. Except as specifically provided in this chap-

ter, this chapter applies to all domestic corpora-

tions in existence onDecember 31, 1989, thatwere

incorporated under any general statute of this

state providing for incorporation of corporations

for profit if power to amend or repeal the statute

under which the corporation was incorporated

was reserved.

5. A corporation subject to this chapter which

does not have a registered office or registered

agent or both designated on the records of the sec-

retary of state is subject to all of the following pro-

visions:

a. The office of the corporation set forth in its

first biennial report filed under this chapter shall

be deemed its registered office until December 31,

1990, or until it files a designation of registered of-

fice with the secretary of state, whichever is earli-

er.

b. The person signing the first biennial report

of the corporation filed under this chapter shall be

deemed the registered agent until December 31,

1990, or a statement designating a registered

agent has been filed with the secretary of state,

whichever is earlier.

c. Section 490.502 does not apply to the corpo-

ration until December 31, 1990, or until the corpo-

ration files a designation of registered office and

registered agent at that office with the secretary

of state, whichever is earlier.

6. A corporation subject to this chapter is not

subject to chapter 491, 492, 493, or 495.

89 Acts, ch 288, §182; 93 Acts, ch 126, §9; 97

Acts, ch 107, §6; 97 Acts, ch 171, §21 – 24

For future amendment to subsection 2 effective July 1, 2005, see 2002
Acts, ch 1017, §5, 8

§490.1702, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1702

490.1702 Application to qualified foreign
corporations.
A foreign corporation authorized to transact

business in this state on December 31, 1989, is

subject to this chapter but is not required to obtain

a new certificate of authority to transact business

under this chapter.

89 Acts, ch 288, §183

§490.1703, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1703

490.1703 Savings provisions.
1. Except as provided in subsection 2, the re-

peal of a statute by 1989 Iowa Acts, chapter 288,

does not affect:

a. The operation of the statute or any action

taken under it before its repeal.

b. Any ratification, right, remedy, privilege,

obligation, or liability acquired, accrued, or in-

curred under the statute before its repeal.

c. Any violation of the statute, or any penalty,

forfeiture, or punishment incurred because of the

violation, before its repeal.

d. Any proceeding, reorganization, or dissolu-

tion commenced under the statute before its re-

peal, and the proceeding, reorganization, or dis-

solution may be completed in accordance with the

statute as if it had not been repealed.

2. If a penalty or punishment imposed for

violation of a statute repealed by 1989 Iowa Acts,
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chapter 288, is reduced by 1989 IowaActs, chapter

288, the penalty or punishment if not already im-

posed shall be imposed in accordance with this

chapter.

89 Acts, ch 288, §184; 90 Acts, ch 1168, §53

§490.1704, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1704

490.1704 Preemptive rights for existing
corporations.
Notwithstanding any other provision of this

chapter, a corporationwhichwas incorporated un-

der, or which elected to be governed by, former

chapter 496A prior to December 31, 1989, shall be

governed by the following until December 31,

1992:

Except to the extent limited or denied by this

section or by the articles of incorporation, share-

holders have a preemptive right to acquire unis-

sued shares or securities convertible into such

shares or carrying a right to subscribe to or ac-

quire shares.

Unless otherwise provided in the articles of in-

corporation:

1. No preemptive right exists:

a. To acquire any shares issued to directors, of-

ficers, or employees pursuant to approval by the

affirmative vote of the holders of a majority of the

shares entitled to vote thereon orwhenauthorized

by and consistent with a plan approved by such a

vote of shareholders.

b. To acquire any shares sold otherwise than

for cash.

c. To acquire treasury shares of the corpora-

tion.

2. Holders of shares of any class that is pre-

ferred or limited as to dividends or assets are not

entitled to any preemptive right.

3. Holders of shares of common stock are not

entitled to any preemptive right to shares of any

class that is preferred or limited as to dividends or

assets or to any obligations, unless convertible

into shares of common stock or carrying a right to

subscribe to or acquire shares of common stock.

4. Holders of common stock without voting

power have no preemptive right to shares of com-

mon stock with voting power.

5. The preemptive right is only an opportunity

to acquire shares or other securities under such

terms and conditions as the board of directorsmay

fix for the purpose of providing a fair and reason-

able opportunity for the exercise of the right.

89 Acts, ch 288, §185

§490.1705, BUSINESS CORPORATIONSBUSINESS CORPORATIONS, §490.1705

490.1705 Reinstatement of corporations
existing prior to December 31, 1989.
1. A corporation subject to this chapter, whose

certificate of incorporationwas canceled pursuant

to former section 496A.130 after December 30,

1981, and before December 31, 1989, may apply to

the secretary of state for reinstatement pursuant

to section 490.1422 on or before December 31,

1991.

2. A corporation whose certificate of incorpo-

ration was canceled pursuant to former section

496A.130 after December 30, 1979, and before De-

cember 31, 1981, may apply to the secretary of

state for reinstatement pursuant to section

490.1422 at any time within ten years of the date

of the issuance of the certificate of cancellation.

3. A corporation whose corporate rights have

been canceled and forfeited in the manner pro-

vided in former section 496.9 prior to December

31, 1989, or which has a right to renew pursuant

to sections 491.25 through 491.28, may apply to

the secretary of state for reinstatement pursuant

to section 490.1422 on or before December 31,

1991.

4. This section applies to all reinstatements

delivered to the office of the secretary of state for

filing on or after December 31, 1989.

90 Acts, ch 1205, §28
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§490A.100, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.100

SUBCHAPTER I

GENERAL PROVISIONS

PART 1

§490A.100, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.100

490A.100 Short title.
This chapter is entitled and may be cited as the

“Iowa Limited Liability Company Act.”
92 Acts, ch 1151, §8

§490A.101, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.101

490A.101 Reservation of power to amend
or repeal.
The general assembly has the power to amend

or repeal all or part of this chapter at any time and

all domestic and foreign limited liability compa-

nies subject to this chapter shall be governed by

the amendment or repeal.

92 Acts, ch 1151, §9

§490A.102, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.102

490A.102 Definitions.
In this chapter, unless the context otherwise re-

quires:

1. “Articles of organization”means documents

filed under section 490A.301 for the purpose of

forming a limited liability company and includes

amended and restated articles of organization,

and articles of merger.

2. “Bankruptcy” means, with respect to any

person, being the subject of an order for relief un-

der Title 11 of the United States Code.

3. “Capital contribution” means any cash,

property, or services rendered, or a promissory

note or other binding obligation to contribute cash

or property or to perform services, which a mem-

ber contributes to a limited liability company in

the capacity of a member.

4. “Constituent entity” means each limited li-

ability company, limited partnership, or corpora-

tion which is party to a plan ofmerger pursuant to

subchapter XII.

5. “Corporation” means a domestic corpora-

tion formed under the law of this state or subject

to the law of this state, or a foreign corporation as

defined in this chapter.

6. “Court” includes every court having juris-

diction of the case.

7. “Distribution” means a direct or indirect

transfer of money or other property, or incurrence

of indebtedness by a limited liability company to

or for the benefit of its members in respect of their

interests.

8. “Entity” includes corporation and foreign

corporation; nonprofit corporation; profit andnon-

profit unincorporated association; business trust,

estate, partnership, limited liability company,

trust, and two or more persons having a joint or

common economic interest; and state, United

States, and foreign government.
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9. “Foreign corporation” means a corporation

for profit incorporated under a law other than the

law of this state.

10. “Foreign limited liability company”means

a limited liability company organized under a law

other than the law of this state.

11. “Foreign limited partnership”means a lim-

ited partnership organized under a law other than

the law of this state.

12. “Individual” includes the estate of an in-

competent, a ward, or a deceased individual.

13. “Limited liability company” or “domestic
limited liability company” means an unincorpo-

rated association having one or more members,

and organized under or subject to this chapter.

14. “Limited partnership” means a limited

partnership organized under the law of this state

or a foreign limited partnership as defined in this

section.

15. “Manager” or “managers” means a person

or persons designated by themembers of a limited

liability company to manage the limited liability

company as provided in the articles of organiza-

tion or an operating agreement.

16. “Member”means a person with a member-

ship interest in a limited liability company under

this chapter or, with respect to a foreign limited li-

ability company, under the laws of the state, for-

eign country, or other foreign jurisdiction under

which such company is organized.

17. “Membership interest” or “interest” means

a member’s share of the profits and the losses of

the limited liability company and the right to re-

ceive distributions of the limited liability compa-

ny’s assets, and any right to vote or participate in

management.

18. “Operating agreement” means any agree-

ment, written or oral, of the members as to the af-

fairs of a limited liability companyand the conduct

of its business.

19. “Person” has the same meaning as speci-

fied in section 4.1, subsection 20.

20. “Principal office”means the office, in or out

of this state, where the principal executive offices

of a domestic or foreign limited liability company

are located.

21. “Secretary of state” means the Iowa secre-

tary of state.

22. “State,” when referring to a part of the

United States, includes a state, commonwealth,

and their agencies and governmental subdivi-

sions; and a territory or insular possession, and

their agencies and governmental subdivisions, of

the United States.

23. “Surviving entity” means the constituent

entity surviving themerger, as identified in the ar-

ticles of merger provided for in subchapter XII.

24. “United States” includes a district, author-

ity, bureau, commission, department, and any oth-

er agency of the United States.

92 Acts, ch 1151, §10; 97 Acts, ch 188, §53

PART 2

§490A.120, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.120

490A.120 Filing requirements.
1. A document must satisfy the requirements

of this section, and of any other section that adds

to or varies these requirements, to be entitled to

filing.

2. The documentmust be one that this chapter

requires or permits to be filed with the secretary

of state.

3. The document must contain the informa-

tion required by this chapter. Itmay contain other

information as well.

4. The document must be typewritten or

printed. The typewritten or printed portion shall

be in black. Manually signed photocopies, or other

reproduced copies, including facsimiles and other

electronically or computer-generated copies of

typewritten or printed documents may be filed.

5. The document must be in the English lan-

guage. A limited liability company name need not

be inEnglish ifwritten inEnglish letters orArabic

or Roman numerals. The articles of organization,

duly authenticated by the official having custody

of the applicable records in the state or countryun-

der whose law the limited liability company is

formed, which are required of foreign limited li-

ability companies, need not be inEnglish if accom-

panied by a reasonably authenticated English

translation.

6. The document must be executed by one of

the following persons:

a. Amanager, or if no managers have been se-

lected, by anymember of the limited liability com-

pany.

b. If the limited liability company has not been

formed, by the person forming the limited liability

company.

c. If the limited liability company is in the

hands of a receiver, trustee, or other court-

appointed fiduciary, that fiduciary.

7. The person executing the document shall

sign it and state beneath or opposite the person’s

signature the person’s name and the capacity in

which the person signs.

8. If, pursuant to any provision of this chapter,

the secretary of state has prescribed a mandatory

form for the document, the document shall be in or

on the prescribed form.

9. The document must be delivered to the sec-

retary of state for filing and must be accompanied

by the correct filing fee.

92 Acts, ch 1151, §11

§490A.121, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.121

490A.121 Filing duty of secretary of state.
1. If a document delivered to the office of the

secretary of state for filing satisfies the require-

ments of section 490A.120, the secretary of state

shall file it and issue any necessary certificate.

2. The secretary of state files a document by

stamping or otherwise endorsing “filed”, together



4742§490A.121, LIMITED LIABILITY COMPANIES

with the secretary of state’s name and official title

and the date and time of receipt, on both the docu-

ment and the receipt for the filing fee, and record-

ing the document in the records of the secretary of

state. After filing a document, and except as pro-

vided in section 490A.503, the secretary of state

shall deliver the document, with the filing fee re-

ceipt, or acknowledgment of receipt if no fee is re-

quired, attached, to thedomestic or foreign limited

liability company or its representative.

3. If the secretary of state refuses to file adocu-

ment, the secretary of state shall return it to the

domestic or foreign limited liability company or its

representativewithin ten days after the document

was received by the secretary of state, together

with a brief, written explanation of the reason for

the refusal.

4. The secretary of state’s duty to file docu-

ments under this section is ministerial. Filing or

refusing to file a document does not:

a. Affect the validity or invalidity of the docu-

ment in whole or part.

b. Relate to the correctness or incorrectness of

information contained in the document.

c. Create a presumption that the document is

valid or invalid or that information contained in

the document is correct or incorrect.

92 Acts, ch 1151, §12

§490A.122, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.122

490A.122 Effective time and date of docu-
ments.
1. Except as provided in subsection 2 and sec-

tion 490A.123, subsection 3, a document accepted

for filing is effective at the later of the following

times:

a. At the time of filing on the date it is filed, as

evidenced by the secretary of state’s date and time

endorsement on the original document.

b. At the time specified in the document as its

effective time on the date it is filed.

2. A document may specify a delayed effective

time and date, and if it does so the document be-

comes effective at the time and date specified. If

a delayed effective date but no time is specified,

the document is effective at the close of business

on that date. A delayed effective date for a docu-

ment shall not be later than theninetiethdayafter

the date it is filed.

92 Acts, ch 1151, §13

§490A.123, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.123

490A.123 Correcting filed documents.
1. A domestic or foreign limited liability com-

pany may correct a document filed by the secre-

tary of state if the document satisfies one or both

of the following requirements:

a. Contains an incorrect statement.

b. Was defectively executed, attested, sealed,

verified, or acknowledged.

2. A document is corrected by complying with

both of the following:

a. By preparing articles of correction that sat-

isfy all of the following requirements:

(1) Describe the document, including its filing

date, or attach a copy of it to the articles.

(2) Specify the incorrect statement and the

reason it is incorrect or the manner in which the

execution was defective.

(3) Correct the incorrect statement or defec-

tive execution.

b. By delivering the articles to the secretary of

state for filing.

3. Articles of correction are effective on the ef-

fective date of the document they correct except as

to persons relying on the uncorrected document

and adversely affected by the correction. As to

those persons, articles of correction are effective

when filed.

92 Acts, ch 1151, §14

§490A.124, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.124

490A.124 Fees.
1. The secretary of state shall collect the fol-

lowing feeswhen documents described in this sub-

section are delivered to the secretary’s office for fil-

ing:

a. Articles of organization $ 50. . . . . . . . . .

b. Application for use of indistinguishable

name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

c. Application for reserved name $ 10. . . .

d. Notice of transfer of reserved name . . . . . .

$ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. Application for registered name per month

or part thereof $ 2. . . . . . . . . . . . . . . . . . . . . . . .

f. Application for renewal of registered name

$ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

g. Statement of change of registered agent or

registered office or both No fee. . . . . . . . . . . . . .

h. Agent’s statement of change of registered

office for each affected limited liability company

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

i. Agent’s statement of resignation No fee

j. Amendment of articles of organization . . . .

$ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

k. Restatement of articles of organizationwith

amendment of articles $ 50. . . . . . . . . . . . . . . . .

l. Articles of merger $ 50. . . . . . . . . . . . . . . .

m. Articles of dissolution $ 5. . . . . . . . . . .

n. Articles of revocation of dissolution . . . . . .

$ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

o. Certificate of administrative dissolution . .

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

p. Application for reinstatement following ad-

ministrative dissolution $ 5. . . . . . . . . . . . . . .

q. Certificate of reinstatement No fee. . . .

r. Certificate of judicial dissolution . . . . . . . .

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

s. Application for certificate of authority . . . .

$100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

t. Application for amended certificate of au-

thority $100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

u. Application for certificate of cancellation

$ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

v. Certificate of revocation of authority to

transact business No fee. . . . . . . . . . . . . . . . . . .
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w. Articles of correction $ 5. . . . . . . . . . . .

x. Application for certificate of existence or au-

thorization $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . .

y. Any other document required or permitted

to be filed by this chapter $ 5. . . . . . . . . . . . . .

2. The secretary of state shall collect a fee of

five dollars each time process is served on the sec-

retary under this chapter. The party to a proceed-

ing causing service of process is entitled to recover

this fee as costs if thepartyprevails in the proceed-

ing.

3. The secretary of state shall collect the fol-

lowing fees for copying and certifying the copy of

any filed document relating to a domestic or for-

eign corporation:

a. One dollar a page for copying.

b. Five dollars for the certificate.

92 Acts, ch 1151, §15; 93 Acts, ch 39, §21
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490A.125 Forms.
1. The secretary of state may prescribe and

furnish on request forms including but not limited

to the following:

a. An application for a certificate of existence.

b. A foreign limited liability company’s ap-

plication for a certificate of authority to transact

business in this state.

c. A foreign limited liability company’s ap-

plication for a certificate of withdrawal.

If the secretary of state so requires, use of these

listed forms prescribed by the secretary of state is

mandatory.

2. The secretary of state may prescribe and

furnish on request forms for other documents re-

quired or permitted to be filed by this chapter but

their use is not mandatory.

92 Acts, ch 1151, §16
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490A.126 Appeal from secretary of state’s
refusal to file document.
1. If the secretary of state refuses to file adocu-

ment delivered to the secretary’s office for filing,

the domestic or foreign limited liability company

may appeal the refusal, within thirty days after

the return of the document, to the district court for

the county inwhich the limited liability company’s

principal office or, if none in this state, its regis-

tered office is orwill be located. The appeal is com-

menced by petitioning the court to compel filing

the document and by attaching to the petition the

document and the secretary of state’s explanation

of the refusal to file.

2. The court may summarily order the secre-

tary of state to file the document or take other ac-

tion the court considers appropriate.

3. The court’s final decision may be appealed

as in other civil proceedings.

92 Acts, ch 1151, §17
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490A.127 Evidentiary effect of copy of
filed document.
A certificate attached to a copy of a document

filed by the secretary of state, bearing the secre-

tary of state’s signature, which may be in facsim-

ile, and the seal of the secretary of state, is conclu-

sive evidence that the original document is on file

with the secretary of state.

92 Acts, ch 1151, §18
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490A.128 Certificate of existence.
1. Anyone may apply to the secretary of state

to furnish a certificate of existence for a domestic

limited liability company or a certificate of autho-

rization for a foreign limited liability company.

2. A certificate of existence or authorization

must set forth all of the following:

a. The domestic limited liability company’s

name or the foreign limited liability company’s

name used in this state.

b. That one of the following applies:

(1) If it is a domestic limited liability company,

that it is duly organizedunder the lawof this state,

the date of its organization, and the period of its

duration.

(2) If it is a foreign limited liability company,

that it is authorized to transact business in this

state.

c. That all fees required by this chapter have

been paid.

d. That articles of dissolution have not been

filed.

e. Other facts of record in the office of the sec-

retary of state that may be requested by the appli-

cant.

3. Subject to any qualification stated in the

certificate, a certificate of existence or authoriza-

tion issued by the secretary of state may be relied

upon as conclusive evidence that the domestic or

foreign limited liability company is in existence or

is authorized to transact business in this state.

92 Acts, ch 1151, §19
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490A.129 Penalty for signing false docu-
ment.
1. A person commits an offense if that person

signs a document the person knows is false in any

material respect with intent that the document be

delivered to the secretary of state for filing.

2. An offense under this section is a serious

misdemeanor punishable by a fine of not to exceed

one thousand dollars.

92 Acts, ch 1151, §20
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490A.130 Secretary of state — powers.
The secretary of state has the power reasonably

necessary to perform the duties required of the

secretary of state by this chapter.

92 Acts, ch 1151, §21
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§490A.201, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.201

SUBCHAPTER II

PURPOSES AND POWERS

§490A.201, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.201

490A.201 Purposes.
1. A limited liability company organizedunder

this chapter has the purpose of engaging in any

lawful business unless a more limited purpose is

set forth in the articles of organization.

2. A limited liability company engaging in a

business that is subject to regulation under anoth-

er statute of this state may organize under this

chapter only if permittedby, and subject to all limi-

tations of, the other statute.

92 Acts, ch 1151, §22
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490A.202 Powers.
Unless its articles of organization provide other-

wise, a limited liability company has the same

powers as an individual to do all things necessary

or convenient to carry out its business and affairs,

including without limitation power to do all of the

following:

1. Sue and be sued, complain, and defend in its

name.

2. Transact its business, carry on its opera-

tions, and have and exercise the powers granted

by this chapter in any state and in any foreign

country.

3. Purchase, receive, lease, or otherwise ac-

quire, and own, hold, improve, use, and otherwise

deal with, real or personal property, or any legal or

equitable interest in property, wherever located.

4. Sell, convey, transfer, mortgage, pledge,

lease, exchange, and otherwise dispose of all or

any part of its property.

5. Purchase, receive, subscribe for, or other-

wise acquire and hold, to sell, mortgage, lend,

pledge, or otherwise dispose of, and deal in and

with, shares or other interests in, or obligations of

any other person.

6. Make contracts and guaranties, incur liabil-

ities, borrow money, issue its notes, bonds, and

other obligations,whichmaybe convertible into or

include the option to purchase other securities of

the limited liability company, and secure any of its

obligations bymortgage, deed of trust, or pledge of

any of its property, franchises, or income.

7. Lend money, invest and reinvest its funds,

and receive andhold real and personal property as

security for repayment.

8. Elect and appoint managers, employees,

and agents of the limited liability company, define

their duties, fix their compensation, and lend

them money and credit.

9. Pay pensions and establish pension plans,

pension trusts, profit sharing plans, and benefit

and incentive plans for all or any of its current or

former members, managers, employees, and

agents.

10. Make donations for the public welfare or

for religious, charitable, scientific, or educational

purposes.

11. Make payments or donations, or do any

other act, not inconsistent with law, that furthers

the business and affairs of the limited liability

company.

12. Cease its activities and dissolve.

13. Be a promoter, stockholder, partner, mem-

ber, associate, agent, or manager of any corpora-

tion, partnership, limited liability company, joint

venture, trust, or other entity.

14. Make and amend operating agreements,

not inconsistentwith its articles of organization or

with the law of this state, for the administration

and regulation of its affairs.

15. Transact any lawful business that a corpo-

ration, partnership, or other entity may conduct

under the law of this state subject, however, to any

and all laws and restrictions that govern or limit

the conduct of such activity by such corporation,

partnership, or other entity.

16. Have and exercise all powers necessary or

convenient to effect any or all of the purposes for

which the limited liability company is organized.

17. Indemnify and hold harmless a member,

manager, or other person against a claim, liability,

or other demand, as provided in an operating

agreement.

92 Acts, ch 1151, §23; 93 Acts, ch 39, §22; 95

Acts, ch 138, §1; 97 Acts, ch 188, §54
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SUBCHAPTER III

FORMATION

§490A.301, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.301

490A.301 Formation.
One ormore personsmay forma limited liability

company by executing and delivering articles of

organization to the secretary of state for filing.

Such person or persons need not be members of

the limited liability company after formation has

occurred.

92 Acts, ch 1151, §24
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490A.302 Liability.
All persons purporting to act as or on behalf of

a limited liability company, knowing there is no or-

ganization under this chapter, are jointly and sev-

erally liable for all liabilities created while so act-

ing.

92 Acts, ch 1151, §25
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490A.303 Articles of organization.
1. The articles of organization must set forth

all of the following:

a. A name for the limited liability company

that satisfies the requirements of section

490A.401.

b. The street address of the limited liability

company’s initial registered office and the name of

its initial registered agent at that office.
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c. The street address of the principal office of

the limited liability company, which may be the

same as the registered office, but neednot bewith-

in this state.

d. The period of its duration, which may be

perpetual.

2. The articles of organization may set forth

any other provision not inconsistent with law, in-

cluding, but not limited to, a statement of whether

there are limitations on the authority of members

to bind the limited liability company.

3. The articles of organization need not set

forth any of the powers enumerated in this chap-

ter.

4. The articles of organization or an operating

agreement may provide that a member’s interest

in a limited liability companymay be evidenced by

a certificate of membership interest issued by the

limited liability company andmay also provide for

assignment or transfer of any membership in-

terest represented by such a certificate and make

other provisions with respect to such a certificate.

92 Acts, ch 1151, §26; 97 Acts, ch 188, §55
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490A.304 Conversion of certain entities
to a limited liability company.
1. As used in this section, the term “other enti-

ty”means a corporation, business trust or associa-

tion, real estate investment trust, common-law

trust, or any other unincorporated business, in-

cludinganypartnership,whether general or limit-

ed, or a foreign limited liability company.

2. Any other entity may convert to a domestic

limited liability company by complying with sub-

section 8 and filing in the office of the secretary of

state both of the following:

a. Articles of conversion to a limited liability

company executed by one or more authorized per-

sons.

b. Articles of organization executed by one or

more authorized persons.

3. The articles of conversion to a limited liabil-

ity company shall state all of the following:

a. The date on which, and jurisdiction where,

the converting entitywas first created, formed, in-

corporated, or otherwise came into being and, if it

has changed, its jurisdiction immediately prior to

its conversion to a domestic limited liability com-

pany.

b. The name of the converting entity immedi-

ately prior to the filing of the articles of conversion

to a limited liability company.

c. The name of the limited liability company.

d. The future effective date or time certain of

the conversion to a limited liability company if it

is not to be effective upon the filing of the articles

of conversion and the articles of organization.

4. Upon the filing in the office of the secretary

of state of the articles of conversion and the ar-

ticles of organization or upon the future effective

date or time of the articles of conversion and the

articles of organization, the converting entity

shall be converted into a domestic limited liability

company and the limited liability company, from

that date or time, is subject to this chapter, except

that the existence of the limited liability company

is deemed to have commenced on the date the con-

verting entity commenced its existence in the ju-

risdiction in which the converting entity was first

created, formed, incorporated, or otherwise came

into being.

5. The conversion of an entity into a domestic

limited liability company does not affect any ob-

ligations or liabilities of the other entity incurred

prior to its conversion to a domestic limited liabil-

ity company, or the personal liability of any person

incurred prior to such conversion.

6. When a conversion is effective, for all pur-

poses of the laws of this state, all of the rights, priv-

ileges, and powers of the converting entity, and all

property, real, personal, and mixed, and all debts

due to the converting entity, as well as all other

things and causes of action belonging to such enti-

ty, are vested in the domestic limited liability com-

pany and are the property of the domestic limited

liability company as they were of the converting

entity. The title to any real property vested by

deed or otherwise in the converting entity shall

not revert or be in any way impaired by reason of

this chapter, andall rights of creditors andall liens

upon any property of such other entity are pre-

served unimpaired, and all debts, liabilities, and

duties of the converting entity shall attach to the

domestic limited liability company, andmaybe en-

forced against it to the same extent as if the debts,

liabilities, and duties had been incurred or con-

tracted by the domestic limited liability company.

7. Unless otherwise agreed, or as required un-

der the laws of a jurisdiction other than this state,

the converting entity is not required to wind up its

affairs or pay its liabilities and distribute its as-

sets, and the conversion does not constitute a dis-

solution of the converting entity.

8. Prior to filing the articles of conversion to a

limited liability companywith the office of the sec-

retary of state, an operating agreement must be

approved in the manner provided for by the docu-

ments, instrument, agreement, or other writing,

as the case may be, governing the internal affairs

of the converting entity and the conduct of its busi-

ness or by applicable law, as appropriate.

9. This section shall not be construed to limit

the ability to change the law governing, or the do-

micile of, a converting entity to this state by any

other means provided for in an operating agree-

ment or as otherwise permitted by law, including

by the amendment of an operating agreement.

97 Acts, ch 188, §56
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490A.305 Series of members, managers,
or membership interests.
1. An operating agreement may establish or

provide for the establishment of designated series
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of members, managers, or membership interests

having separate rights, powers, or duties with re-

spect to specified property or obligations of the

limited liability company or profits and losses as-

sociated with specified property or obligations,

and, to the extent provided in the operating agree-

ment, any such series may have a separate busi-

ness purpose or investment objective.

2. Notwithstanding contrary provisions of this

chapter, the debts, liabilities, and obligations in-

curred, contracted for, or otherwise existing with

respect to a particular series shall be enforceable

against the assets of that series only, and not

against the assets of the limited liability company

generally, if all of the following apply:

a. The operating agreement creates one or

more series.

b. Separate and distinct records are main-

tained for the series and the assets associatedwith

the series are held and accounted for separately

from the other assets of the limited liability com-

pany, or from any other series of the limited liabil-

ity company.

c. The operating agreement provides for such

limitation on liabilities.

d. Notice of the limitation on liabilities of a se-

ries is set forth in the articles of organization of the

limited liability company. Filing of articles of or-

ganization containing a notice of the limitation on

liabilities of a series in the office of the secretary

of state constitutes notice of the limitation on lia-

bilities of such series.

3. Notwithstanding section 490A.601, or a

contrary provision in an operating agreement, a

member ormanagermayagree to be obligatedper-

sonally for any or all of the debts, obligations, or li-

abilities of one or more series.

4. An operating agreement may provide for

classes or groups of members or managers associ-

ated with a series having such relative rights,

powers, and duties as the operating agreement

may provide. The operating agreement may pro-

vide for the future creation of additional classes or

groups of members or managers associated with

the series having such relative rights, powers, and

duties asmay from time to time be established, in-

cluding rights, powers, and duties senior to exist-

ing classes and groups of members or managers

associated with the series. An operating agree-

ment may provide for the taking of an action, in-

cluding the amendment of the operating agree-

ment, without the vote or approval of anymember

or manager or class or group of members or man-

agers, including all action to create under the pro-

visions of the operatingagreement a class or group

of the series of membership interests that was not

previously outstanding. An operating agreement

may provide that any member or class or group of

members associated with a series have no voting

rights.

5. An operating agreement may grant to all or

certain identifiedmembers or managers or a spec-

ified class or group of the members or managers

associated with a series the right to vote on any

matter separately or with all or any class or group

of the members or managers associated with the

series. Voting by members or managers associat-

ed with a series may be on a per capita, number,

financial interest, class, group, or other basis.

6. Unless otherwise provided in an operating

agreement, the management of a series shall be

vested in themembers associatedwith such series

in proportion to the then-current percentage or

other interest of members in the profits of the se-

ries owned by all of the members associated with

such series. Thedecisionofmembers owningmore

than fifty percent of the series or other interest in

the profits shall control. However, if an operating

agreement provides for themanagement of the se-

ries, in whole or in part, by a manager, the man-

agement of the series, to the extent so provided, is

vested in the manager who shall be chosen as pro-

vided in the operating agreement. The manager

of the series shall also hold the offices andhave the

responsibilities accorded to managers as set forth

in the operating agreement. A series may have

more than onemanager. Amanager shall cease to

be a manager with respect to a series as provided

in the operating agreement. Except as otherwise

provided in the operating agreement, an event un-

der this chapter or identified in an operating

agreement that causes a manager to cease to be a

manager with respect to a series, by itself, shall

not cause the manager to cease to be a manager of

the limited liability company or with respect to

any other series of the limited liability company.

7. Notwithstanding any other provision of this

chapter, except subsections 8 and 11 and unless

otherwise provided in an operating agreement, at

the time a member associated with a series that

has been established pursuant to subsection 1 be-

comes entitled to receive a distribution with re-

spect to such series, the member has the status of,

and is entitled to, all remedies available to a credi-

tor of the series with respect to the distribution.

An operating agreement may provide for the es-

tablishment of a record datewith respect to alloca-

tions and distributions with respect to a series.

8. Notwithstanding any other provision of this

chapter, a limited liability company may make a

distribution with respect to a series that has been

established pursuant to subsection 1. However, a

limited liability company shall not make a dis-

tribution with respect to a series that has been es-

tablished pursuant to subsection 1 to the extent

that at the time of the distribution, after giving ef-

fect to the distribution, all liabilities of such series,

other than liabilities to members on account of

their membership interests with respect to such

series and liabilities for which the recourse of

creditors is limited to specified property of such se-

ries, exceed the fair value of the assets associated

with such series. However, the fair value of an as-

set of the series that is subject to a liability for
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which the recourse of creditors is limited shall be

included in the assets associated with such series

only to the extent that the fair value of that asset

exceeds that liability. A member who receives a

distribution in violation of this subsection, and

who knew at the time of the distribution that the

distribution violated this subsection, is liable for

the amount of the distribution. Subject to section

490A.807, which applies to any distribution made

with respect to a series under this subsection, this

subsection shall not affect any obligation or liabil-

ity of a member under an agreement or other ap-

plicable law for the amount of a distribution.

9. Unless otherwise provided in the operating

agreement, a member shall cease to be associated

with a series and to have the power to exercise any

rights or powers of a member with respect to such

series upon the assignment of all of the member’s

membership interest with respect to such series.

Except as otherwise provided in an operating

agreement, an event under this chapter or identi-

fied in an operating agreement that causes amem-

ber to cease to be associatedwith a series, by itself,

shall not cause such member to cease to be associ-

atedwith any other series or terminate the contin-

uedmembership of amember in the limited liabil-

ity company.

10. Subject to section 490A.1301, except to the

extent otherwise provided in the operating agree-

ment, a series may be terminated and its affairs

wound up without causing the dissolution of the

limited liability company. The termination of a se-

ries established pursuant to subsection 1 shall not

affect the limitation on liabilities of such series

provided by subsection 2. A series is terminated

and its affairs shall be wound up upon the dissolu-

tion of the limited liability company under section

490A.1301 or otherwise upon the first to occur of

the following:

a. At the time specified in the operating agree-

ment.

b. Upon the happening of events specified in

the operating agreement.

c. Unless otherwise provided in the operating

agreement, upon the written consent of all mem-

bers associated with such series.

d. The termination of such series under sub-

section 10.

11. Notwithstanding section 490A.1303, un-

less otherwise provided in the operating agree-

ment, any of the following persons may wind up

the affairs of the series:

a. Amanager associatedwith a series who has

not wrongfully terminated the series.

b. If there is no manager of a series, the mem-

bers associated with the series or a person ap-

proved by themembers associatedwith the series.

c. If there is more than one class or group of

members associated with the series, then by each

class or group of members associated with the se-

ries, in either case, by members who own more

than fifty percent of the then-current percentage

or other interest in the profits of the series owned

by all of themembers associated with the series or

by the members of each class or group associated

with the series.

However, if the series has been established pur-

suant to subsection 1, the district court of the

county in which the limited liability company has

its principal place of business, upon cause shown,

maywind up the affairs of the series upon applica-

tion of any member associated with the series or

the member’s legal representative or assignee,

and in connection with such winding up, may ap-

point a liquidating trustee. The persons winding

up the affairs of a series, in the name of the limited

liability company and for and on behalf of the lim-

ited liability company and such series, may take

all actions with respect to the series as are per-

mitted under section 490A.1303. The persons

winding up the affairs of a series shall provide for

the claimsand obligations of the series as provided

in section 490A.1304 and distribute the assets of

the series as provided in section 490A.1304. Ac-

tions taken pursuant to this subsection shall not

affect the liability of members and shall not im-

pose liability on a liquidating trustee.

12. On application by or for a member or man-

ager associatedwith a series establishedpursuant

to subsection 1, the district court in the county in

which the limited liability company has its princi-

pal place of business may enter an order for dis-

solution of such series if it is not reasonably practi-

cable to carry on the business of the series in con-

formity with the operating agreement.

13. A foreign limited liability company that is

registering to do business in this state under this

chapter which is governed by an operating agree-

ment that establishes or provides for the estab-

lishment of designated series of members, manag-

ers, or membership interests having separate

rights, powers, or duties with respect to specified

property or obligations of the foreign limited li-

ability company, or profits and losses associated

with the specified property or obligations, shall in-

dicate that fact on the application for registration

as a foreign limited liability company. In addition,

the foreign limited liability company shall state on

the application whether the debts, liabilities, and

obligations incurred, contracted for, or otherwise

existing with respect to a particular series, if any,

are enforceable against the assets of such series

only, and not against the assets of the foreign lim-

ited liability company generally.

97 Acts, ch 188, §57
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490A.306 Admission of members.
1. In connection with the formation of a limit-

ed liability company, a person is admitted as a

member of the limited liability company upon the

later to occur of the following:
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a. The formation of the limited liability compa-

ny.

b. The time provided in, and upon compliance

with, the operating agreement or, if the operating

agreement does not so provide, when the person’s

admission is reflected in the records of the limited

liability company.

2. After the formation of a limited liability

company, a person is admitted as a member of the

limited liability company as follows:

a. In the case of a person who is not an assign-

ee of amembership interest, includingapersonac-

quiring a membership interest directly from the

limited liability company and a person to be ad-

mitted as a member of the limited liability compa-

nywithout acquiring amembership interest in the

limited liability company, at the time provided in

and upon compliance with the operating agree-

ment or, if the operating agreement does not so

provide, upon the consent of all members and the

person’s admission being reflected in the records

of the limited liability company.

b. In the case of an assignee of a membership

interest, as provided in section 490A.903 and at

the timeprovided in andupon compliancewith the

operating agreement, or if the operating agree-

ment does not so provide, when any such person’s

permitted admission is reflected in the records of

the limited liability company.

c. Unless otherwise provided in an agreement

ofmerger, in the case of a person acquiring amem-

bership interest in a surviving or resulting limited

liability company pursuant to a merger approved

pursuant to section 490A.1203, at the time pro-

vided in and upon compliance with the operating

agreement of the surviving or resulting limited li-

ability company.

3. A personmaybe admitted to a limited liabil-

ity company as a member of the limited liability

company and may receive a membership interest

in the limited liability company without making a

contribution or being obligated to make a con-

tribution to the limited liability company. Unless

otherwise provided in an operating agreement, a

person may be admitted to a limited liability com-

pany as amember of the limited liability company

without acquiring a membership interest in the

limited liability company.

97 Acts, ch 188, §58
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490A.307 Classes and voting.
1. An operating agreement may provide for

classes or groups of members and the relative

rights, powers, and duties of such members, and

may provide for the future creation of additional

classes or groups of members having such relative

rights, powers, and duties as may from time to

time be established, including rights, powers, and

duties senior to existing classes and groups of

members. An operating agreement may provide

for taking action, including the amendment of the

operating agreement,without the vote or approval

of any member or class or group of members, in-

cluding anaction to create a class or group ofmem-

bership interests that was not previously out-

standing. An operating agreement may provide

that anymember or class or group ofmembers has

no voting rights.

2. An operating agreement may grant to all or

certain identified members or a specified class or

group of the members the right to vote separately

or with all or any class or group of members or

managers on anymatter. Voting bymembers may

be on a per capita, number, financial interest,

class, group, or any other basis.

3. An operating agreement which grants a

right to vote may set forth provisions relating to

notice of the time, place, or purpose of anymeeting

at which anymatter is to be voted on by anymem-

bers, waiver of any notice, action by consent with-

out meeting, the establishment of a record date,

quorum requirements, voting in person or by

proxy, or any othermatterwith respect to the exer-

cise of any such right to vote.

97 Acts, ch 188, §59

§490A.401, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.401

SUBCHAPTER IV

NAMES

§490A.401, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.401

490A.401 Name.
1. A limited liability company namemust con-

tain the words “Limited Company” or “Limited Li-

ability Company” or the abbreviation “L.C.” or

“L.L.C.” orwords or abbreviations of like import in

another language.

2. A limited liability company name shall not

contain any of the following:

a. The words “Corporation”, “Incorporated”,

“Limited Partnership” or the abbreviations

“Corp.”, “Inc.” or “L.P.” or words or abbreviations

of like import in another language.

b. Any word or phrase the use of which is pro-

hibited by law for such a limited liability company.

3. Except as authorized by subsections 4 and

5, a limited liability companynamemust be distin-

guishable upon the records of the secretary of

state from all of the following:

a. The name of a limited liability company,

limited partnership, or corporation organized un-

der the law of this state or registered as a foreign

limited liability company, foreign limited partner-

ship, or foreign corporation in this state.

b. A name reserved in the manner provided

under the law of this state.

c. The fictitious name adopted by a foreign cor-

poration, foreign limited partnership, or foreign

limited liability company authorized to transact

business in this state, because its real name is un-

available.

d. The corporate name of a nonprofit corpora-

tion incorporated or authorized to transact busi-
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ness in this state.

4. A limited liability companymayapply to the

secretary of state for authorization to use a name

that is not distinguishable upon the secretary’s

records from one or more of the names described

in subsection 3. The secretary of state shall autho-

rize use of the name applied for if one of the follow-

ing conditions applies:

a. The other entity consents to the use in writ-

ing and submits an undertaking in form satisfac-

tory to the secretary of state to change its name to

a name that is distinguishable upon the records of

the secretary of state from the name of the apply-

ing limited liability company.

b. The applicant delivers to the secretary of

state a certified copy of the final judgment of a

court of competent jurisdiction establishing the

applicant’s right to use the nameapplied for in this

state.

5. A limited liability company may use the

name, including the fictitious name, of another en-

tity that is used in this state if the other entity is

formed under the law of this state or is authorized

to transact business in this state and the proposed

user limited liability companymeets one of the fol-

lowing conditions:

a. Has merged with the other entity.

b. Has been formed by reorganization of the

other entity.

c. Has acquired all or substantially all of the

assets, including the name, of the other entity.

6. This chapter does not control the use of ficti-

tious names; however, if a limited liability compa-

ny uses a fictitious name in this state it shall deliv-

er to the secretary of state for filing a certified copy

of the resolution of the limited liability company

adopting the fictitious name.

92 Acts, ch 1151, §27; 95 Acts, ch 138, §2

§490A.402, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.402

490A.402 Reserved name.
1. A person may reserve the exclusive use of a

limited liability company name, including a ficti-

tious name for a foreign limited liability company

whose limited liability company name is not avail-

able, by delivering an application to the secretary

of state for filing. The application must set forth

the name and address of the applicant and the

name proposed to be reserved. If the secretary of

state finds that the limited liability company

name applied for is available, the secretary of

state shall reserve the name for the applicant’s ex-

clusive use for a nonrenewable one hundred

twenty-day period.

2. The owner of a reserved limited liability

company name may transfer the reservation to

another person by delivering to the secretary of

state a signed notice of the transfer that states the

name and address of the transferee.

92 Acts, ch 1151, §28

§490A.501, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.501

SUBCHAPTER V

REGISTERED OFFICE AND AGENT

§490A.501, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.501

490A.501 Registered office and regis-
tered agent.
Each limited liability company must continu-

ously maintain in this state each of the following:

1. A registered office that may be the same as

any of its places of business.

2. A registered agent who may be any of the

following:

a. An individual who is a resident of this state

andwhose business office is identicalwith the reg-

istered office.

b. A domestic corporation, domestic limited li-

ability company, or not-for-profit domestic corpo-

ration whose business office is identical with the

registered office.

c. A foreign corporation, foreign limited liabil-

ity company, or not-for-profit foreign corporation

authorized to transact business in this state

whose business office is identical with the regis-

tered office.

92 Acts, ch 1151, §29

§490A.502, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.502

490A.502 Change of registered office or
registered agent.
1. Each limited liability company may change

its registered office or registered agent by deliver-

ing to the secretary of state for filing a statement

of change that sets forth the following:

a. Thename of the limited liability company or

foreign limited liability company.

b. If the current registered office is to be

changed, the street address of the new registered

office.

c. If the current registered agent is to be

changed, the name of the new registered agent

and the new agent’s written consent either on the

statement or attached to it, to the appointment.

d. That after the change or changes are made,

the street address of its registered office and the

business office of its registered agent will be iden-

tical.

2. A statement of change shall forthwith be

filed in the office of the secretary of state bya limit-

ed liability company whenever its registered

agentdies, resigns, or ceases to satisfy the require-

ments of section 490A.501.

3. If a registered agent changes the registered

agent’s business address to another place, the reg-

istered agent may change the business address

and the address of the registered agent by filing a

statement as required in subsection 1 for each lim-

ited liability company, or a single statement for all

limited liability companies named in the notice,

except that it need be signed only by the registered

agent or agents and need not be responsive to sub-

section 1, paragraph “c”, and must recite that a

copy of the statement has beenmailed to each lim-

ited liability company named in the notice.
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4. The change of address of a registered office

or the change of registeredagent becomes effective

upon the filing of such statement by the secretary

of state.

92 Acts, ch 1151, §30; 97 Acts, ch 107, §7, 8

§490A.503, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.503

490A.503 Resignation of registered agent
— discontinuance of registered office —
statement.
1. A registered agent may resign the agent’s

agency appointment by signing and delivering to

the secretary of state for filing an original state-

ment of resignation. The statement may include

a statement that the registered office is also dis-

continued. The registered agent shall send a copy

of the statement of resignation to the registeredof-

fice, if not discontinued, and to the limited liability

company at its principal office. The agent shall

certify to the secretary of state that the copy has

been sent to the limited liability company, includ-

ing the date the copy was sent.

2. The agency appointment is terminated, and

the registered office discontinued if so provided,

on the date on which the statement is filed by the

secretary of state.

92 Acts, ch 1151, §31; 97 Acts, ch 107, §9

§490A.504, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.504

490A.504 Service on limited liability com-
pany.
1. A domestic or foreign limited liability com-

pany’s registeredagent is the limited liability com-

pany’s agent for service of process, notice, or de-

mand required or permitted by law to be served on

the limited liability company.

2. If a limited liability company has no regis-

tered agent, or the agent cannot with reasonable

diligence be served, the limited liability company

may be served by registered or certified mail, re-

turn receipt requested, addressed to the limited li-

ability company at its principal office. Service is

perfected under this subsection at the earliest of:

a. The date the limited liability company re-

ceives the mail.

b. The date shown on the return receipt, if

signed on behalf of the limited liability company.

c. Five days after its deposit in the United

States mail, as evidenced by the postmark, if

mailed postpaid and correctly addressed.

3. This section does not prescribe the only

means, or necessarily the requiredmeans, of serv-

ing a domestic or foreign limited liability company.

92 Acts, ch 1151, §32

§490A.601, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.601

SUBCHAPTER VI

RELATIONSHIP OF A

LIMITED LIABILITY COMPANY

AND ITS MEMBERS TO THIRD PERSONS

§490A.601, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.601

490A.601 Liability to third parties.
Except as otherwise provided by this chapter or

as expressly provided in the articles of organiza-

tion, no member or manager of a limited liability

company is personally liable for the acts or debts

of the limited liability company.

92 Acts, ch 1151, §33

§490A.602, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.602

490A.602 Parties to actions.
A member of a limited liability company is not

a proper party to a proceeding by or against a lim-

ited liability company, except where either of the

following applies:

1. The object is to enforce a member’s right

against or liability to the limited liability company.

2. As provided in subchapter X.

92 Acts, ch 1151, §34

§490A.603, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.603

490A.603 Liability of members.
1. Except as otherwise provided in this chap-

ter or by written agreement of a member, a mem-

ber ormanager of a limited liability company is not

personally liable solely by reason of being a mem-

ber or manager of the limited liability company

under any judgment, or in any other manner, for

any debt, obligation, or liability of the limited li-

ability company, whether that liability or obliga-

tion arises in contract, tort, or otherwise.

2. A member of a limited liability company is

personally liable under a judgment or for anydebt,

obligation, or liability of the limited liability com-

pany, whether that liability or obligation arises in

contract, tort, or otherwise, under the same or

similar circumstances and to the same extent as a

shareholder of a corporation may be personally li-

able for any debt, obligation, or liability of the cor-

poration, except that the failure to hold meetings

of members or managers or the failure to observe

formalities pertaining to the calling or conduct of

meetings shall not be considered a factor tending

to establish that the members have personal li-

ability for any debt, obligation, or liability of the

limited liability company.

3. Nothing in this section shall be construed to

affect the liability of amember of a limited liability

company to third parties for the member’s partici-

pation in tortious conduct.

97 Acts, ch 188, §60

§490A.701, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.701

SUBCHAPTER VII

RELATIONSHIP OF MEMBERS TO EACH OTHER

§490A.701, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.701

490A.701 Voting rights of members.
1. Unless otherwise provided in the articles of

organization or an operating agreement, themem-

bers of a limited liability company shall vote in

proportion to their capital contributions to the

limited liability company, as adjusted from time to

time to reflect any additional contributions or

withdrawals.

2. Unless otherwise provided in the articles of

organization or an operating agreement, a major-
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ity vote shall be required to approve the following

matters:

a. The dissolution andwinding up of the limit-

ed liability company.

b. The sale, exchange, lease,mortgage, pledge,

or other transfer of all or substantially all of the as-

sets of the limited liability company other than in

the ordinary course of business.

c. Merger of the limited liability companywith

another entity.

3. Unless otherwise provided in the articles of

organization or an operating agreement, a unani-

mous vote shall be required to approve an amend-

ment to the articles of organization or operating

agreement.

92 Acts, ch 1151, §35; 93 Acts, ch 39, §23, 24

§490A.702, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.702

490A.702 Management of limited liability
company.
1. Unless the articles of organization or an op-

erating agreement provides for management of a

limited liability company by amanager or manag-

ers, management of a limited liability company

shall be vested in its members.

2. Unless otherwise provided in the articles of

organization and except as provided in subsection

3, everymember is an agent of the limited liability

company for the purpose of its business or affairs.

The act of any member, including, but not limited

to, the execution in the name of the limited liabil-

ity companyof any instrument, for apparently car-

rying on in the ordinary course the business or af-

fairs of the limited liability company shall bind the

limited liability company, unless the member so

acting has, in fact, no authority to act for the limit-

ed liability company in the particular matter, and

the person with whom the member is dealing has

knowledge of the fact that themember has no such

authority.

3. If the articles of organization provide that

management of the limited liability company is

vested in amanager ormanagers the following ap-

ply:

a. Amember, acting solely in the capacity as a

member, is not an agent of the limited liability

company.

b. Every manager is an agent of the limited li-

ability company for the purpose of its business or

affairs, unless otherwise provided in the articles of

organization or an operating agreement. The act

of any manager with agency authority, including,

but not limited to, the execution in the name of the

limited liability company of any instrument, for

apparently carrying on in the ordinary course the

business or affairs of the limited liability company

shall bind the limited liability company, unless the

manager so acting has, in fact, no authority to act

for the limited liability company in the particular

matter, and the person with whom the manager is

dealing has knowledge of the fact that the manag-

er has no such authority.

4. Except as provided in subsection 5, the va-

lidity of an act of a limited liability company is not

challengeable on the ground that the limited li-

ability company lacks or lacked the power or au-

thority to act.

5. A limited liability company’s power to act

may be challenged in the following proceedings:

a. In an action by a member against the limit-

ed liability company to enjoin an unauthorized

act.

b. In an action by the limited liability company

against an incumbent or formermanager, employ-

ee, or agent of the limited liability company, either

directly, derivatively, or through a receiver, trust-

ee, or other legal representative.

c. By the attorney general under section

490A.1409.

6. In a member’s proceeding under subsection

5, paragraph “a”, to enjoin an unauthorized act,

the court may enjoin or set aside the act if equita-

ble and if all affected persons are parties to the

proceeding. The court may award damages, other

than anticipated profits, for loss suffered by the

limited liability company or another party as a re-

sult of the unauthorized act being enjoined.

7. An act of a manager or member in con-

travention of a restriction on authority shall not

bind the limited liability company to persons hav-

ing knowledge of the restriction.

92 Acts, ch 1151, §36; 93 Acts, ch 39, §25; 95

Acts, ch 138, §3, 4; 97 Acts, ch 188, §61, 62; 2000

Acts, ch 1041, §1

§490A.703, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.703

490A.703 Operating agreement.
1. The members of a limited liability company

may enter into an operating agreement to estab-

lish or regulate the affairs of the limited liability

company, the conduct of its business and the rela-

tions of its members. An operating agreement

may contain any provisions regarding the affairs

of a limited liability companyand the conduct of its

business to the extent that such provisions are not

inconsistent with law or the articles of organiza-

tion.

2. An operating agreement must initially be

agreed to by all of the members. Unless the ar-

ticles of organization specifically permit other-

wise, an operating agreement shall be in writing.

3. a. A written operating agreement or other

writingmay provide for a person to be admitted as

a member of a limited liability company, or to be-

come an assignee of a limited liability company

membership interest or other rights or powers of

amember, to the extent that either of the following

occurs:

(1) If the person, or a representative autho-

rized by the person orally, in writing, or by other

action such as payment for a limited liability com-

pany interest, executes the operating agreement

or any other writing evidencing the intent of such

person to become a member or assignee.

(2) Without execution of the operating agree-



4752§490A.703, LIMITED LIABILITY COMPANIES

ment or similar writing, if the person or such au-

thorized representative of the person complies

with the conditions for becoming a member or as-

signee as set forth in the operating agreement or

any other writing and requests orally, in writing,

or by other action such as payment for a limited li-

ability company interest, that the records of the

limited liability company reflect such admission

or assignment.

b. A written operating agreement or another

written agreement or writing is not unenforceable

by reason of its not having been signed by a person

being admitted as a member or becoming an as-

signee, or the member’s or assignee’s representa-

tive, as provided in paragraph “a”.
4. A court may enforce an operating agree-

ment by injunction or by other relief that the court

determines to be fair and appropriate in the cir-

cumstances. As an alternative to injunctive or

other equitable relief, when the provisions of sec-

tion490A.1302are applicable, the courtmayorder

dissolution of the limited liability company.

92 Acts, ch 1151, §37; 97 Acts, ch 188, §63

§490A.704, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.704

490A.704 Withdrawal of member.
Amembermaywithdraw froma limited liability

company at the time or upon the happening of

events specified in writing in the articles of orga-

nization or an operating agreement. If the articles

of organization or an operating agreement does

not specify in writing the time or the events upon

the happening of which a member may withdraw,

a member may withdraw upon not less than six

months’ priorwrittennotice to eachmember at the

member’s address on the books of the limited li-

ability company. The articles of organization or an

operating agreement may prohibit withdrawal by

a member.

92 Acts, ch 1151, §38; 93 Acts, ch 39, §26

§490A.704A, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.704A

490A.704A Resignation or withdrawal of
member.
1. a. This section applies to a limited liability

company whose original articles of organization

are filedwith the secretary of state on or after July

1, 1997.

b. This section applies to a limited liability

company whose original articles of organization

are filed with the secretary of state and effective

on or prior to June 30, 1997, if such company’s op-

erating agreement provides that it is subject to

this section.

c. If no provision is made in the operating

agreement, a limited liability company whose

original articles of organizationwere filedwith the

secretary of state and effective on or prior to June

30, 1997, is subject to section 490A.704.

2. A member may resign or withdraw from a

limited liability company only at the time or upon

the happening of an event specified in an operat-

ing agreement and pursuant to the operating

agreement.

3. Unless an operating agreement provides

otherwise, a member may not resign or withdraw

from a limited liability company prior to the dis-

solution and winding up of the limited liability

company. However, if the articles of organization

or an operating agreement do not specify the time

or the events upon the happening of which amem-

bermay resign or withdraw, amembermay resign

or withdraw from the limited liability company in

the event any amendment to the articles of orga-

nization or operating agreement that is adopted

over the member’s written dissent adversely af-

fects the rights or preferences of the dissenting

member’s membership interest in any of the ways

described in paragraphs “a” through “e”. A resig-

nation or withdrawal in the event of such dissent

and adverse effect is deemed to have occurred as

of the effective date of the amendment, if themem-

ber gives notice to the limited liability company

not more than sixty days after the date of the

amendment. In valuing the member’s distribu-

tion pursuant to this subsection, any depreciation

in anticipation of the amendment shall be ex-

cluded. An amendment that does any of the fol-

lowing is subject to this subsection:

a. Alters or abolishes a member’s right to re-

ceive a distribution.

b. Alters or abolishes a member’s right to vol-

untarily withdraw or resign.

c. Alters or abolishes a member’s right to vote

on anymatter, except as the rights may be altered

or abolished through the acceptance of contribu-

tions or the making of contribution agreements.

d. Alters or abolishes a member’s preemptive

right to make contributions.

e. Establishes or changes the conditions for or

consequences of expulsion.

4. A member withdrawing under this section

is not liable for damages for the breach of any

agreement not to withdraw.

5. An operating agreementmay provide that a

membership interest may be assigned prior to the

dissolution and winding up of the limited liability

company.

97 Acts, ch 188, §64

§490A.705, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.705

490A.705 Management of a limited liabil-
ity company by a manager or managers.
1. The articles of organization or an operating

agreement of a limited liability company may ap-

portion responsibility for managing a limited li-

ability companyamongone ormoremanagerswho

may be, but need not be, members.

2. The articles of organization or an operating

agreement may prescribe qualifications for man-

agers.

3. The number ofmanagers shall be fixed by or

in themanner provided in the articles of organiza-

tion or an operating agreement. The number of

managers may be increased or decreased by

amendment to, or in the manner provided in, the
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articles of organization or an operating agree-

ment.

4. Unless otherwise provided in the articles of

organization or an operating agreement, manag-

ers shall be elected by the majority vote of the

members.

5. Unless otherwise provided in the articles of

organization or an operating agreement, any va-

cancy occurring in the office of manager shall be

filled by a majority vote of the members.

6. All managers or any lesser number may be

removed in the manner provided in the articles of

organization or an operating agreement. If the ar-

ticles of organization or an operating agreement

does not provide for the removal ofmanagers, then

all managers or any lesser number may be re-

moved with or without cause by a majority vote of

the members.

7. Unless otherwise provided in the articles of

organization or an operating agreement, if the

limited liability company has more than one man-

ager, all decisions of the managers shall be by ma-

jority vote of the managers.

8. Unless the articles of organization or an op-

erating agreement require a different number, a

quorum for a meeting of managers consists of a

majority of the managers.

92 Acts, ch 1151, §39

§490A.705A, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.705A

490A.705A Classes of managers and vot-
ing.
1. An operating agreement may provide for

classes or groups ofmanagershaving such relative

rights, powers, and duties as the operating agree-

mentmayprovide, andmaymakeprovision for the

future creation of additional classes or groups of

managers having such relative rights, powers,

and duties as may from time to time be estab-

lished, including rights, powers, and duties senior

to existing classes and groups ofmanagers. An op-

erating agreement may provide for taking action,

including the amendment of the operating agree-

ment,without the vote or approval of anymanager

or class or group of managers, including an action

to create a class or group of membership interests

that was not previously outstanding.

2. An operating agreement may grant to all or

certain identified managers or a specified class or

group of managers the right to vote on anymatter,

separately orwith all or any class or group ofman-

agers or members. Voting bymanagers may be on

a per capita, number, financial interest, class,

group, or any other basis.

3. An operating agreement which grants a

right to vote may set forth provisions relating to

notice of the time, place, or purpose of anymeeting

at which any matter is to be voted on by any man-

ager or class or group of managers, waiver of any

such notice, action by consent without a meeting,

the establishment of a record date, quorum re-

quirements, voting in person or by proxy, or any

other matter with respect to the exercise of any

such right to vote.

97 Acts, ch 188, §65

§490A.706, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.706

490A.706 General standards of conduct
for managers.
1. A manager shall discharge that manager’s

duties as amanager in good faith, with the care an

ordinary prudent person in a like position would

exercise under similar circumstances, and in a

manner the manager believes to be in the best in-

terests of the limited liability company.

2. In discharging themanager’s duties, aman-

ager is entitled to rely on information, opinions,

reports, or statements, including financial state-

ments and other financial data, if prepared or pre-

sented by any of the following:

a. One or more managers or employees of the

limited liability company whom the manager rea-

sonably believes to be reliable and competent in

the matters presented.

b. Legal counsel, public accountants, or other

persons as to matters the manager reasonably be-

lieves are within the person’s professional or ex-

pert competence.

c. A committee of managers of which the man-

ager is not a member if the manager reasonably

believes the committee merits confidence.

3. A manager is not acting in good faith if the

manager has knowledge concerning the matter in

question thatmakes reliance otherwise permitted

by subsection 2 unwarranted.

4. Amanager is not liable for any action taken

as a manager or any failure to take any action, if

the manager performed the duties of the manag-

er’s office in compliancewith this section, or if, and

to the extent that, liability for any such action or

failure to act has been limited by the articles of or-

ganization pursuant to section 490A.707.

92 Acts, ch 1151, §40

§490A.707, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.707

490A.707 Limitationof liability ofmanag-
ers.
The articles of organizationmay containaprovi-

sion eliminating or limiting the personal liability

of a manager to the limited liability company or to

its members or of the members with whom the

management of the limited liability company is

vested pursuant to section 490A.702, to the limit-

ed liability company or to its members for mone-

tary damages for breach of fiduciary duty as a

manager or a member with whommanagement of

the limited liability company is vested, if the provi-

sion does not eliminate or limit the liability of a

manager or a member with whommanagement of

the limited liability company is vested for any of

the following:

1. Breach of the manager’s or member’s duty

of loyalty to the limited liability company or to its

members.

2. Acts or omissions not in good faith or which

involve intentionalmisconduct or aknowingviola-
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tion of law.

3. Transaction from which the manager or

member derives an improper personal benefit or a

wrongful distribution in violation of section

490A.807.

A provision shall not eliminate or limit the li-

ability of a manager or member with whom man-

agement of the limited liability company is vested

for an act or omission occurring prior to the date

when the provision in the articles of organization

becomes effective.

92 Acts, ch 1151, §41; 93 Acts, ch 39, §27

§490A.708, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.708

490A.708 Business transactions of man-
agers with the limited liability company.
1. A conflict of interest transaction is a trans-

action with the limited liability company in which

a manager of the limited liability company has a

direct or indirect interest. A conflict of interest

transaction is not voidable by the limited liability

company solely because of the manager’s interest

in the transaction if any one of the following is

true:

a. The material facts of the transaction and

themanager’s interest were disclosed or known to

the managers or a committee of managers and the

managers or a committee ofmanagers authorized,

approved, or ratified the transaction.

b. The material facts of the transaction and

themanager’s interest were disclosed or known to

the members entitled to vote and they authorized,

approved, or ratified the transaction.

c. The transaction was fair to the limited li-

ability company.

2. For purposes of this section, a manager of

the limited liability company has an indirect in-

terest in a transaction if either:

a. Another entity in which the manager has a

material financial interest or in which themanag-

er is a general partner is aparty to the transaction.

b. Another entity of which themanager is a di-

rector, officer, manager, or trustee is a party to the

transaction and the transaction is or should be

considered by the limited liability company.

3. For purposes of subsection 1, paragraph “a”,
a conflict of interest transaction is authorized, ap-

proved, or ratified if it receives the affirmative

vote of a majority of the managers or of the com-

mittee of managers, who have no direct or indirect

interest in the transaction, but a transaction may

not be authorized, approved, or ratified under this

section by a single manager. If a majority of the

managers who have no direct or indirect interest

in the transaction vote to authorize, approve, or

ratify the transaction, a quorum is present for the

purpose of taking action under this section. The

presence of, or a vote cast by, a manager with a di-

rect or indirect interest in the transaction does not

affect the validity of any action taken under sub-

section 1, paragraph “a”, if the transaction is

otherwise authorized, approved, or ratified as pro-

vided in that subsection.

4. For purposes of subsection 1, paragraph “b”,
a conflict of interest transaction is authorized, ap-

proved, or ratified if it receives the vote of amajor-

ity of the members entitled to vote under this sub-

section. Interests owned by or voted under the

control of a manager who has a direct or indirect

interest in the transaction, and interests ownedby

or voted under the control of an entity described in

subsection 2, paragraph “a”, shall not be counted

in a vote of members to determine whether to au-

thorize, approve, or ratify a conflict of interest

transaction under subsection 1, paragraph “b”.
The vote of those members, however, is counted in

determining whether the transaction is approved

under other sections of this chapter. Members,

whether or not present, that are entitled to be

counted in a vote on the transaction under this

subsection constitute a quorum for the purpose of

taking action under this section.

92 Acts, ch 1151, §42
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490A.709 Information and records.
1. Each limited liability company shall keep at

its principal office the following:

a. A current list of the full name and last

knownbusiness address of eachmember andman-

ager.

b. A copy of the articles of organization and all

articles of amendment thereto.

c. Copies of the limited liability company’s fed-

eral, state, and local income tax returns and re-

ports, if any, for the three most recent years.

d. Copies of any then-effective written operat-

ing agreement and of any financial statements of

the limited liability company for the threemost re-

cent years.

e. Unless contained in a written operating

agreement, a writing setting out:

(1) The amount of cash and a description and

statement of the agreed value of the other proper-

ty or services contributed by each member and

which each member has agreed to contribute.

(2) The times at which or events on the hap-

pening of which any additional contributions

agreed to bemade by eachmember are to bemade.

(3) Any right of a member to receive, or of the

limited liability company tomake, distributions to

amember which include a return of all or any part

of the member’s contribution.

(4) Any events upon the happening of which

the limited liability company is to dissolve and its

affairs be wound up.

2. Each member has the right for any purpose

reasonably related to the member’s interest as a

member of the limited liability company, upon rea-

sonable request and subject to reasonable stan-

dards as may be set forth in an operating agree-

ment, to do any of the following:

a. Inspect and copy any of the limited liability

company records required to be maintained by

this section; and
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b. Obtain from the manager or managers, or if

the limited liability company has no manager or

managers, from any member or other person with

access to such information, from time to time upon

reasonable demand any of the following:

(1) True and full information regarding the

state of the business and financial condition of the

limited liability company.

(2) Promptly after it becomes available, a copy

of the limited liability company’s federal, state,

and local income tax returns for each year.

(3) Other information regarding the affairs of

the limited liability company as is just and reason-

able.

92 Acts, ch 1151, §43; 97 Acts, ch 188, §66
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490A.710 Delegationof rights andpowers
to manage.
Unless otherwise provided in the operating

agreement, a member or manager of a limited li-

ability companymay delegate to one ormore other

persons the member’s or manager’s rights and

powers tomanage and control the business and af-

fairs of the limited liability company, including to

agents and employees of a member or manager of

the limited liability company, and to delegate by a

management agreement or another agreement

with other persons. Unless otherwise provided in

the operating agreement, such delegation by a

member or manager of a limited liability company

shall not cause themember ormanager to cease to

be a member or manager of the limited liability

company.

97 Acts, ch 188, §67
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490A.711 Contractual appraisal rights.
An operating agreement or an agreement of

merger may provide that contractual appraisal

rights with respect to a membership interest or

another interest in a limited liability company are

available for any class or group of members or

membership interests in connection with an

amendment of an operating agreement, a merger

in which the limited liability company is a constit-

uent party to the merger, or the sale of all or sub-

stantially all of the limited liability company’s as-

sets. The district court of the county in which the

limited liability company has its principal place of

business has jurisdiction to hear and determine

any matter relating to such appraisal rights.

97 Acts, ch 188, §68
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490A.712 Cessation of membership.
A person ceases to be a member of a limited li-

ability company upon the occurrence of any of the

following events:

1. The person withdraws or resigns from the

limited liability company.

2. The person is removed as a member pur-

suant to the operating agreement.

3. Unless otherwise provided in the operating

agreement or with the consent of all other mem-

bers, the person does any of the following:

a. Makesanassignment for the benefit of cred-

itors.

b. Files a voluntary petition in bankruptcy.

c. Is adjudged bankrupt or insolvent or has en-

tered against the person an order for relief in any

bankruptcy or insolvency proceeding.

d. Files a petition or answer seeking for that

person any reorganization, arrangement, compo-

sition, readjustment, liquidation, dissolution, or

similar relief under any statute or rule.

e. Seeks, consents to, or acquiesces in the ap-

pointment of a trustee, receiver, or liquidator for

themember or for all or any substantial part of the

member’s properties.

f. Files an answer or other pleading admitting

or failing to contest the material allegations of a

petition filed against the person in any proceeding

described in this subsection.

4. Unless otherwise provided in the operating

agreement, or with the consent of all other mem-

bers, the continuation of any proceeding against

the person seeking reorganization, arrangement,

composition, readjustment, liquidation, dissolu-

tion, or similar relief under any statute or rule for

one hundred twenty days after the commence-

ment of such proceeding, or the appointment of a

trustee, receiver, or liquidator for the member or

for all or any substantial part of the member’s

properties without themember’s agreement or ac-

quiescence, which appointment is not vacated or

stayed for one hundred twenty days or, if the ap-

pointment is stayed, for one hundred twenty days

after the expiration of the stay during which peri-

od the appointment is not vacated.

5. Unless otherwise provided in the operating

agreement or with the consent of all other mem-

bers, in the case of amember who is an individual,

the individual’s death or adjudication by a court of

competent jurisdiction as incompetent to manage

the individual’s person or property.

6. Unless otherwise provided in the operating

agreement or with the consent of all other mem-

bers, in the case of a member who is acting as a

member by virtue of being a trustee of a trust, the

termination of the trust.

7. Unless otherwise provided in the operating

agreement or with the consent of all other mem-

bers, in the case of a member that is a partnership

or another limited liability company, the dissolu-

tion and commencement of winding up of the part-

nership or limited liability company.

8. Unless otherwise provided in the operating

agreement or with the consent of all other mem-

bers, in the case of amember that is a corporation,

the dissolution of the corporation or the revocation

of its articles of incorporation.

9. Unless otherwise provided in the operating

agreement or with the consent of all other mem-

bers, in the case of a member that is an estate, the

distribution by the fiduciary of the estate’s entire
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interest in the limited liability company.

97 Acts, ch 188, §69

§490A.801, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.801

SUBCHAPTER VIII

FINANCE

§490A.801, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.801

490A.801 Contributions — penalties.
1. The contributions of a member to a limited

liability company may be in cash, property, or ser-

vices rendered, or a promissory note or other bind-

ing obligation to contribute cash or property or to

perform services.

2. Unless otherwise provided in the articles of

organization or an operating agreement, a mem-

ber is obligated to the limited liability company to

perform any enforceable promise to contribute

cash or property or to perform services, even if the

member is unable to performbecause of death, dis-

ability, or any other reason. If a member does not

make the contribution, themember is obligated at

the option of the limited liability company to con-

tribute cash equal to that portion of the value of

the contribution that has not beenmade as stated

in the limited liability company records required

to be kept by section 490A.709. A promise by a

member to contribute to a limited liability compa-

ny is not enforceable unless set out in a writing

signed by the member.

3. Unless otherwise provided in the articles of

organization or an operating agreement, the ob-

ligation of a member to make a contribution or re-

turn money or other property paid or distributed

in violation of this chapter may be compromised

only by consent of all themembers. Notwithstand-

ing the compromise, a creditor of a limited liability

company who extends credit or otherwise acts in

reliance on the original obligationmay enforce the

original obligation.

4. An operating agreement may provide that

the interest of any member who fails to make a

contribution that themember is obligated tomake

is subject to specified penalties for, or specified

consequences of, such failure. The penalty or con-

sequence may take the form of reducing or elimi-

nating the defaulting member’s proportionate in-

terest in a limited liability company, subordinat-

ing the member’s membership interest to that of

a nondefaultingmember, a forced sale of themem-

ber’s membership interest, forfeiture of the mem-

ber’s membership interest, the lending by other

members of the amount necessary to meet the

member’s commitment, a fixing of the value of the

member’s membership interest by appraisal or by

formula and redemption, or sale of the member’s

membership interest at such value or other penal-

ty or consequence.

92 Acts, ch 1151, §44; 97 Acts, ch 188, §70

§490A.802, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.802

490A.802 Sharing of profits and losses.
The profits and losses of a limited liability com-

pany shall be allocated among the members, and

among classes of members, in the manner pro-

vided in writing in the articles of organization or

an operating agreement. If the articles of orga-

nization or an operating agreement do not so pro-

vide in writing, profits and losses shall be allo-

cated on the basis of their respective capital con-

tributions, as adjusted from time to time to reflect

any additional contributions or withdrawals.

92 Acts, ch 1151, §45

§490A.803, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.803

490A.803 Sharing of distributions.
Distributions of cash or other assets of a limited

liability company shall be allocated among the

members, and among classes of members, in the

manner provided in writing in the articles of orga-

nization or an operating agreement. If the articles

of organization or an operating agreement do not

so provide in writing, distributions shall be made

on the basis of their respective capital contribu-

tions, as adjusted from time to time to reflect any

additional contributions or withdrawals.

92 Acts, ch 1151, §46

§490A.804, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.804

490A.804 Interim distributions.
Except as otherwise provided in this chapter, a

member is entitled to receive distributions from a

limited liability company before the member’s

withdrawal from the limited liability company

and before the dissolution and winding up of the

company to the extent and at the times or upon the

happening of the events specified in the articles of

organization or an operating agreement.

92 Acts, ch 1151, §47

§490A.805, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.805

490A.805 Distribution upon withdrawal.
Except as otherwise provided in this chapter,

upon withdrawal, a withdrawing member is en-

titled to receive any distribution to which the

member is entitled under the articles of organiza-

tion or an operating agreement. If not otherwise

provided in the articles of organization or an oper-

ating agreement, the member is entitled to re-

ceive, within a reasonable time after withdrawal,

the fair value of the member’s membership in-

terest as of the date of withdrawal, based on the

member’s right to share in distributions from the

limited liability company.

92 Acts, ch 1151, §48

§490A.806, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.806

490A.806 Distribution in kind.
Unless otherwise provided in the articles of or-

ganization or an operating agreement, a member,

regardless of the nature of themember’s contribu-

tion, has no right to demand and receive any dis-

tribution from a limited liability company in any

form other than cash. Unless otherwise provided

in the articles of organization or an operating

agreement, amember shall not be compelled to ac-

cept a distribution of any asset in kind from a lim-

ited liability company to the extent that the per-
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centage of the asset distributed to the member ex-

ceeds the percentage of themember’smembership

interest in the limited liability company.

92 Acts, ch 1151, §49

§490A.807, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.807

490A.807 Restrictions on making dis-
tribution.
1. A distribution shall not bemade if, after giv-

ing it effect, either of the following would result:

a. The limited liability company would not be

able to pay its debts as they became due in the usu-

al course of business.

b. The limited liability company’s total assets

would be less than the sum of its total liabilities

plus, unless the articles of organization or an oper-

ating agreement permit otherwise, the amount

that would be needed, if the limited liability com-

pany were to be dissolved at the time of the dis-

tribution, to satisfy the preferential rights upon

dissolution of members whose preferential rights

are superior to the rights ofmembers receiving the

distribution.

2. The limited liability company may base a

determination that a distribution is not prohibited

under subsection 1 of this section on either of the

following:

a. Financial statements prepared on the basis

of accounting practices and principles that are

reasonable in the circumstances.

b. A fair valuation or other method that is rea-

sonable in the circumstances.

3. The effect of a distribution under subsection

1 of this section ismeasured as of one of the follow-

ing:

a. Thedate the distribution is authorized if the

payment occurs within one hundred twenty days

after the date of authorization.

b. The date the payment is made if it occurs

more than one hundred twenty days after the date

of authorization.

4. A limited liability company’s indebtedness

to a member incurred by reason of a distribution

made in accordance with this section is at parity

with the limited liability company’s indebtedness

to its general unsecured creditors, except to the ex-

tent subordinated by agreement.

92 Acts, ch 1151, §50

§490A.808, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.808

490A.808 Liability upon wrongful dis-
tribution.
If amember has received a distribution in viola-

tion of the articles of organization or an operating

agreement or in violation of section 490A.807 of

this chapter, then themember is liable to the limit-

ed liability company for a period of five years

thereafter for the amount of the distribution

wrongfully made.

92 Acts, ch 1151, §51
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490A.809 Right to distribution.
Subject to sections 490A.807 and 490A.1304,

and unless otherwise provided in an operating

agreement, at the timeamember becomes entitled

to receive a distribution, the member has the sta-

tus of, and is entitled to all remedies available to,

a creditor of the limited liability company with re-

spect to the distribution. An operating agreement

may provide for the establishment of a record date

with respect to allocations and distributions by a

limited liability company.

97 Acts, ch 188, §71

§490A.901, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.901

SUBCHAPTER IX

RIGHTS OF AND

ASSIGNMENT BY MEMBERS

§490A.901, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.901

490A.901 Nature of interest in limited li-
ability company.
A membership interest in a limited liability

company is personal property.

92 Acts, ch 1151, §52

§490A.902, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.902

490A.902 Assignment of interest.
Unless otherwise provided in the articles of or-

ganization or an operating agreement, a member-

ship interest in a limited liability company is as-

signable in whole or in part. An assignment of an

interest in a limited liability companydoes not dis-

solve the limited liability company. Except as pro-

vided in the articles of organization or an operat-

ing agreement, an assignment does not entitle the

assignee to participate in themanagement and af-

fairs of the limited liability company or to become

or to exercise any rights of a member. Except as

provided in the articles of organization or an oper-

ating agreement, an assignment entitles the as-

signee to receive, to the extent assigned, only the

distribution to which the assignor would be en-

titled. Except as provided in the articles of orga-

nization or an operating agreement, a member

ceases to be a member upon assignment of the

member’s entire membership interest.

Unless otherwise provided in the articles of or-

ganization or an operating agreement, the pledge

of, or granting of a security interest, lien, or other

encumbrance in or against, any or all of the mem-

bership interest of a member shall not cause the

member to cease to be a member and shall not de-

prive the member of the power to exercise any

rights or powers of a member.

Unless otherwise provided in the articles of or-

ganization or an operating agreement and except

to the extent assumed by agreement, until an as-

signee of a membership interest becomes a mem-

ber, the assignee shall have no liability as a mem-

ber as a result of the assignment except for liabil-

ity for a wrongful distribution to the assignee de-

scribed in section 490A.808.

92 Acts, ch 1151, §53; 97 Acts, ch 188, §72
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§490A.903, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.903

490A.903 Right of assignee to become
member.
1. Unless otherwise provided in the articles of

organization or an operating agreement, an as-

signee of an interest in a limited liability company

may become a member only if the other members

unanimously consent. The consent of a member

may be evidenced in any manner specified in the

articles of organization or an operating agree-

ment. In the absence of such specification consent

shall be evidenced by a written instrument, dated

and signedby the requisite number ofmembers, or

evidenced by a vote takenat ameeting ofmembers

called for that purpose.

2. An assignee who has become amember has,

to the extent assigned, the rights and powers, and

is subject to the restrictions and liabilities, of a

member under the articles of organization, an op-

erating agreement, and this chapter. An assignee

who becomes a member is liable for any obliga-

tions of themember’s assignor tomake and return

contributions as provided in subchapters VII and

VIII. However, an assignee who becomes a mem-

ber is not obligated for liabilities of the assignor

unknown to the assignee at the time the assignee

became a member, and which could not be ascer-

tained from the articles of organization or an oper-

ating agreement.

3. If an assignee of an interest in a limited li-

ability company becomes a member, the assignor

is not released from liability to the limited liability

company under sections 490A.801 and 490A.808.

92 Acts, ch 1151, §54

§490A.904, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.904

490A.904 Rights of creditor.
On application to a court of competent jurisdic-

tion by any judgment creditor of a member, the

courtmay charge the interest of themember in the

limited liability company with payment of the un-

satisfied amount of the judgmentwith interest. To

the extent of the amounts so charged, the judg-

ment creditor has only the rights of an assignee of

the interest in the limited liability company. This

chapter does not deprive any member of the bene-

fit of any exemption laws applicable to the mem-

ber’s interest in the limited liability company.

92 Acts, ch 1151, §55

§490A.905, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.905

490A.905 Powers of estate of a deceased
or incompetent member.
If a member who is an individual dies or a court

of competent jurisdiction adjudges the member to

be incompetent, the member’s executor, adminis-

trator, guardian, conservator, or other legal repre-

sentative may exercise all of the member’s rights

for the purpose of settling the member’s estate or

administering the member’s property, including

any power under the articles of organization or an

operating agreement of an assignee to become a

member. If a member is a corporation, trust, or

other entity and is dissolved or terminated, the

powers of that member may be exercised by its le-

gal representative or successor.

92 Acts, ch 1151, §56

§490A.1001, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1001

SUBCHAPTER X

DERIVATIVE ACTIONS

§490A.1001, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1001

490A.1001 Right of member to bring de-
rivative action.
Amembermaybringanaction in the right of the

limited liability company to recover a judgment in

its favor if all of the following conditions are met:

1. Either management of the limited liability

company is vested in a manager or managers who

have the sole authority to cause the limited liabil-

ity company to sue in its own right ormanagement

of the limited liability company is reserved to the

members but the plaintiff does not have the au-

thority to cause the limited liability company to

sue in its own right under the provisions of the ar-

ticles of organization or an operating agreement.

2. The plaintiff has made demand on those

managers or those members with such authority

requesting that such managers or such members

cause the limited liability company to sue in its

own right.

3. The members or managers with such au-

thority havewrongfully refused to bring the action

or, after adequate time to consider the demand,

have failed to respond to the demand.

4. The plaintiff is a member of the limited li-

ability company at the time of bringing the action

andwas amember of the limited liability company

at the time of the transaction of which the plaintiff

complains, or the plaintiff ’s status as a member of

the limited liability company thereafter devolved

upon the plaintiff pursuant to the terms of the ar-

ticles of organization or an operating agreement

from a person who was a member at such time.

5. The plaintiff fairly and adequately repre-

sents the interests of themembers in enforcing the

right of the limited liability company.

92 Acts, ch 1151, §57

§490A.1101, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1101

SUBCHAPTER XI

AMENDMENT OF ARTICLES OF ORGANIZATION

§490A.1101, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1101

490A.1101 Amendment of articles of orga-
nization.
1. A limited liability company may amend its

articles of organization at any time to add or

change a provision that is required or permitted in

the articles of organization or to delete a provision

not required in the articles of organization by de-

livering articles of amendment to the secretary of

state for filing. Whether a provision is required or

permitted for the articles of organization is deter-

mined as of the effective date of the amendment.

2. To amend its articles of organization, a lim-
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ited liability company shall deliver to the secre-

tary of state for filing articles of amendment set-

ting forth all of the following:

a. The name of the limited liability company.

b. The text of each amendment adopted.

c. The date of each amendment’s adoption.

d. A statement that the amendment was

adopted by a vote of the members in accordance

with this chapter.

92 Acts, ch 1151, §58

§490A.1102, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1102

490A.1102 Restated articles of organiza-
tion.
1. A limited liability company may restate its

articles of organization at any time.

2. The restatement may include one or more

amendments to the articles. The restatement

must be adopted by a vote of the members as pro-

vided by this chapter.

3. A limited liability company restating its ar-

ticles of organization shall deliver to the secretary

of state for filing articles of restatement setting

forth the name of the limited liability company

and the text of the restatedarticles of organization

together with a certificate setting forth the infor-

mation required by section 490A.1101, subsection

2.

4. Duly adopted restated articles of organiza-

tion supersede the original articles of organization

and all amendments to them.

5. The secretary of state may certify restated

articles of organization, as the articles of organiza-

tion currently in effect, without including the cer-

tificate information required by subsection 3.

92 Acts, ch 1151, §59

§490A.1103, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1103

490A.1103 Amendment pursuant to reor-
ganization.
1. A limited liability company’s articles of or-

ganization may be amended without action by the

members to carry out a plan of reorganization or-

dered or decreed by a court of competent jurisdic-

tion under federal statute if the articles of orga-

nization after amendment contain only provisions

required or permitted by section 490A.303.

2. The individual or individuals designated by

the court shall deliver to the secretary of state for

filing articles of amendment setting forth all of the

following:

a. The name of the limited liability company.

b. The text of each amendment approved by

the court.

c. The date of the court’s order or decree ap-

proving the articles of amendment.

d. The title of the reorganization proceeding in

which the order or decree was entered.

e. A statement that the court had jurisdiction

of the proceeding under federal statute.

3. This section does not apply after entry of a

final decree in the reorganization proceeding even

though the court retains jurisdiction of the pro-

ceeding for limited purposes unrelated to con-

summation of the reorganization plan.

92 Acts, ch 1151, §60

§490A.1104, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1104

490A.1104 Effect of amendment.
An amendment to articles of organization does

not affect a cause of action existing against or in fa-

vor of the limited liability company, a proceeding

to which the limited liability company is a party,

or the existing rights of persons other than mem-

bers of the limited liability company. An amend-

ment changing a limited liability company’s name

does not abate a proceeding brought by or against

the limited liability company in its former name.

92 Acts, ch 1151, §61

§490A.1201, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1201

SUBCHAPTER XII

MERGER

§490A.1201, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1201

490A.1201 Merger.
Anyone ormore limited liability companiesmay

merge with or into any one or more limited liabil-

ity companies, limited partnerships, or corpora-

tions, provided that no member of a limited liabil-

ity company that is a party to the merger will, as

a result of themerger, become personally liable for

the liabilities or obligations of any other person or

entity unless that member approves the plan of

merger or otherwise consents to becoming person-

ally liable.

92 Acts, ch 1151, §62

§490A.1202, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1202

490A.1202 Plan of merger.
1. Each constituent entity must enter into a

written plan ofmerger, whichmust be approved in

accordance with section 490A.1203.

2. The plan of merger must set forth all of the

following:

a. The name of each constituent entity in the

merger and the name of the surviving entity into

which each other constituent entity proposes to

merge.

b. The terms and conditions of the proposed

merger.

c. The manner and basis of converting the in-

terests in each constituent entity in the merger

into interests, shares, or other securities or obliga-

tions of the surviving entity, or of any other entity,

or, in whole or in part, into cash or other property.

d. Such amendments to the articles of orga-

nization of a limited liability company, articles or

certificate of incorporation of a corporation, or cer-

tificate of limited partnership of a limited partner-

ship, as the case may be, of the surviving entity as

are desired to be effected by the merger, or that no

such changes are desired.

e. Other provisions relating to the proposed

merger as are deemed necessary or desirable.

92 Acts, ch 1151, §63

§490A.1203, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1203

490A.1203 Action on plan.
1. A proposed plan of merger complying with
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the requirements of section 490A.1202 shall be ap-

proved in the manner provided by this section:

a. A limited liability company which is a party

to a proposedmerger shall have the plan ofmerger

authorized and approved as required by section

490A.701.

b. A corporation which is a party to a proposed

merger shall have the plan of merger authorized

and approved in the manner and by the vote re-

quired by chapter 490.

c. A limited partnership which is a party to a

proposedmerger shall have the plan ofmerger au-

thorized and approved in the manner and by the

vote required by its partnership agreement and in

accordance with chapter 487.

2. After a merger is authorized, unless the

planofmerger provides otherwise, andat any time

before articles of merger as provided for in section

490A.1204 are filed, the plan of merger may be

abandoned subject to any contractual rights, in ac-

cordance with the procedure set forth in the plan

of merger or, if none is set forth, in one of the fol-

lowing ways:

a. By the majority consent of the members of

each limited liability company that is a constitu-

ent entity, unless the articles of organization or an

operating agreement of any such limited liability

company provides otherwise.

b. In the manner determined by the board of

directors of any corporation that is a constituent

entity.

c. By the limited partners of any limited part-

nership that is a constituent entity by the vote, if

any, required by its limited partnership agree-

ment and in accordance with the law of this state.

92 Acts, ch 1151, §64; 93 Acts, ch 39, §28

§490A.1204, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1204

490A.1204 Articles of merger.
1. After a plan of merger is approved as pro-

vided in section 490A.1203, the surviving entity

shall deliver to the secretary of state for filing ar-

ticles of merger duly executed by each constituent

entity setting forth all of the following:

a. The name of each constituent entity.

b. The plan of merger.

c. The effective date of themerger if later than

the date of filing of the articles of merger.

d. The name of the surviving entity.

e. A statement that the plan of merger was

duly authorized and approved by each constituent

entity in accordance with section 490A.1203.

2. A merger takes effect upon the later of the

effective date of the filing of the articles of merger

or the date set forth in the plan of merger.

92 Acts, ch 1151, §65

§490A.1205, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1205

490A.1205 Effect of merger.
When a merger takes effect all of the following

apply:

1. Every other constituent entity merges into

the surviving entity and the separate existence of

every constituent entity except the surviving enti-

ty ceases.

2. The title to all real estate andother property

owned by each constituent entity is vested in the

surviving entitywithout reversion or impairment.

3. The surviving entity has all liabilities of

each constituent entity.

4. A proceeding pending against any constitu-

ent entity may be continued as if the merger did

not occur or the surviving entity may be substi-

tuted in the proceeding for the constituent entity

whose existence ceased.

5. The articles or limited partnership agree-

ment of the surviving entity are amended to the

extent provided in the plan of merger.

6. The shares or interests of each constituent

entity that are to be converted into shares, obliga-

tions, or other securities of the surviving or any

other entity or into cash or other property are con-

verted, and the former holders of the shares or in-

terests are entitled only to the rights provided in

the articles of merger except for dissenters’ rights

provided by law.

92 Acts, ch 1151, §66

§490A.1206, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1206

490A.1206 Merger with foreign entity.
1. Any one or more limited liability companies

of this state may merge with or into one or more

foreign limited liability companies, foreign corpo-

rations, or foreign limitedpartnerships, or anyone

or more foreign limited liability companies, for-

eign corporations, or foreign limited partnerships

maymerge with or into any one or more limited li-

ability companies of this state, if all of the follow-

ing apply:

a. The merger is permitted by the law of the

state or jurisdiction under whose law each foreign

constituent entity is organized or formed and each

foreign constituent entity complies with that law

in effecting the merger.

b. The foreign constituent entity complies

with section 490A.1204 of this division if it is the

surviving entity.

c. Each domestic constituent entity complies

with the applicable provisions of sections

490A.1202 and 490A.1203 and, if it is the surviv-

ing entity, with section 490A.1204.

2. Upon a merger involving one or more do-

mestic limited liability companies taking effect, if

the surviving entity is to be governed by the law of

any state other than this state or of any foreign

country, then the surviving entity shall agree to

both of the following:

a. That it may be served with process in this

state in any proceeding for enforcement of any ob-

ligation of any constituent entity, who was a party

to themerger, that was organized under the law of

this state, as well as for enforcement of any obliga-

tion of the surviving entity arising from the merg-

er.

b. To irrevocably appoint the secretary of state

as its agent for service of process in any such pro-
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ceeding, and the surviving entity shall specify the

address to which a copy of the process shall be

mailed to it by the secretary of state.

3. The effect of themerger shall be as provided

in section 490A.1205, if the surviving entity is to

be governed by the law of this state. If the surviv-

ing entity is to be governed by the law of any juris-

diction other than this state, the effect of themerg-

er shall be the same as provided in subsection 2 of

this section, except insofar as the law of the other

jurisdiction provides otherwise.

92 Acts, ch 1151, §67; 93 Acts, ch 39, §29

§490A.1301, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1301

SUBCHAPTER XIII

DISSOLUTION
§490A.1301, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1301

490A.1301 Dissolution — general provi-
sions.
A limited liability company organized under

this chapter is dissolved and its affairs shall be

wound up upon the happening of the first to occur

of the following events:

1. At the time or on the happening of an event

specified in this chapter or in the articles of orga-

nization or an operating agreement to cause dis-

solution.

2. Upon the unanimous written consent of the

members.

3. The entry of a decree of judicial dissolution

under section 490A.1302.

92 Acts, ch 1151, §68; 93 Acts, ch 39, §30, 31; 95

Acts, ch 138, §5; 96 Acts, ch 1170, §22; 97 Acts, ch

188, §73

§490A.1302, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1302

490A.1302 Judicial dissolution.
On application by or for a member, the district

court of the county inwhich the registered office of

the limited liability company is locatedmaydecree

dissolution of a limited liability company if it is not

reasonably practicable to carry on the business in

conformity with the articles of organization and

any operating agreement.

92 Acts, ch 1151, §69

§490A.1303, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1303

490A.1303 Winding up.
Unless otherwise provided in the articles of or-

ganization or an operating agreement, members

who have notwrongfully dissolved a limited liabil-

ity companymaywindup the limited liability com-

pany’s affairs; but the district court of the county

in which the registered office of the limited liabil-

ity company is located, on cause shown, may wind

up the limited liability company’s affairs on ap-

plication of anymember,member’s legal represen-

tative, or member’s assignee.

92 Acts, ch 1151, §70

490A.1304 Distribution of assets upon
dissolution.
Upon the winding up of a limited liability com-

pany, the assets of the limited liability company

shall be distributed in the order as follows:

1. To creditors, including members who are

creditors, to the extent permitted by law, in satis-

faction of liabilities of the limited liability compa-

ny other than for distributions to members under

section 490A.803 or section 490A.805.

2. Unless otherwise provided in the articles of

organization or an operating agreement, to mem-

bers and former members in satisfaction of liabili-

ties for distributions under section 490A.803 or

section 490A.805.

3. Unless otherwise provided in the articles of

organization or an operating agreement, to mem-

bers first for the return of their capital contribu-

tions and second with respect to their interests in

the limited liability company, in the proportions in

which the members share in distributions.

92 Acts, ch 1151, §71

§490A.1305, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1305

490A.1305 Articles of dissolution.
1. Upon the completion of winding up of the

limited liability company, articles of dissolution

shall be delivered to the secretary of state for fil-

ing. The winding up of a limited liability company

shall be completed when all debts, liabilities, and

obligations of the limited liability company have

been paid and discharged or reasonably adequate

provision therefor has beenmade, andall of the re-

maining property and assets of the limited liabil-

ity company have been distributed to the mem-

bers. The articles of dissolution shall set forth all

of the following:

a. The name of the limited liability company.

b. The date of filing of the articles of organiza-

tion and each amendment thereto.

c. The reason for filing the articles of dissolu-

tion.

d. The effective date of dissolution if it is not to

be effective on the filing of the articles of dissolu-

tion.

e. Any other information themembers orman-

agers determine to include.

2. The limited liability company is dissolved

upon the effective date of its articles of dissolution.

92 Acts, ch 1151, §72

§490A.1306, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1306

490A.1306 Known claims against dis-
solved limited liability companies.
A dissolved limited liability company may dis-

pose of the known claims against it in accordance

with this section.

1. The dissolved limited liability company

shall notify its known claimants in writing of the

dissolution at any time after its effective date. The

written notice must do all of the following:

a. Describe information that must be included

in a claim.

b. Provide a mailing address where a claim
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may be sent.

c. State the deadline, which may not be fewer

than one hundred twenty days from the effective

date of the written notice, by which the dissolved

limited liability company must receive the claim.

d. State that the claim will be barred if not re-

ceived by the deadline.

2. A claim against the dissolved limited liabil-

ity company is barred if either of the following oc-

curs:

a. A claimant who was given written notice

under subsection 1 does not deliver the claim to

the dissolved limited liability company by the

deadline.

b. A claimant whose claim was rejected by the

dissolved limited liability company does not com-

mence a proceeding to enforce the claim within

ninety days from the effective date of the rejection

notice.

3. For purposes of this section, “claim” does

not include a contingent liability or a claim based

on an event occurring after the effective date of

dissolution.

92 Acts, ch 1151, §73

§490A.1307, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1307

490A.1307 Unknown claims against dis-
solved limited liability company.
1. A dissolved limited liability company may

also publish notice of its dissolution and request

that personswith claims against the limited liabil-

ity company present them in accordance with the

notice.

2. The notice shall meet all of the following re-

quirements:

a. Be published one time in a newspaper of

general circulation in the county where the dis-

solved limited liability company’s principal office

or, if none in this state, its registered office is or

was last located.

b. Describe the information that must be in-

cluded in a claim and provide a mailing address

where the claim may be sent.

c. State that a claim against the limited liabil-

ity company will be barred unless a proceeding to

enforce the claim is commenced within five years

after the publication of the notice.

3. If the dissolved limited liability company

publishes a newspaper notice in accordance with

subsection 2, the claim of each of the following

claimants is barred unless the claimant com-

mences a proceeding to enforce the claim against

the dissolved corporation within five years after

the publication date of the newspaper notice:

a. A claimant who did not receive written no-

tice under section 490A.1306.

b. A claimant whose claim was timely sent to

the dissolved limited liability company but not

acted on.

c. A claimant whose claim is contingent or

based on an event occurring after the effective

date of dissolution.

4. A claim may be enforced under this section

in either of the following ways:

a. Against the dissolved limited liability com-

pany, to the extent of its undistributed assets.

b. If the assets have been distributed in liqui-

dation, against a member of the dissolved limited

liability company to the extent of themember’s pro

rata share of the claim or the limited liability com-

pany assets distributed to the member in liquida-

tion, whichever is less, but amember’s total liabil-

ity for all claims under this section shall not ex-

ceed the total amount of assets distributed to the

member in liquidation.

92 Acts, ch 1151, §74

§490A.1401, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1401

SUBCHAPTER XIV

FOREIGN LIMITED LIABILITY

COMPANIES

§490A.1401, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1401

490A.1401 Law governing.
The law of the state or other jurisdiction under

which a foreign limited liability company is

formed governs its formation and internal affairs

and the liability of its members and managers. A

foreign limited liability company shall not be de-

nied registration by reason of any difference be-

tween those laws and the laws of this state. A for-

eign limited liability company holding a valid reg-

istration in this state shall have no greater rights

and privileges than a domestic limited liability

company. The registration shall not be deemed to

authorize the foreign limited liability company to

exercise any of its powers or purposes that a do-

mestic limited liability company is forbidden by

law to exercise in this state.

92 Acts, ch 1151, §75

§490A.1402, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1402

490A.1402 Registration.
A foreign limited liability company may apply

for a certificate of authority to transact business in

this state by delivering an application to the secre-

tary of state for filing. An application for registra-

tion as a foreign limited liability company shall set

forth all of the following:

1. The name of the foreign limited liability

company and, if different, the name under which

it proposes to register and transact business in

this state.

2. The state or other jurisdiction in which the

foreign limited liability company was formed and

the date of its formation.

3. The street address of the registered office of

the foreign limited liability company in this state,

the name of the registered agent at the office, and

a statement that the registered office and regis-

tered agent comply with the requirements of sec-

tion 490A.501.

4. The address of the office required to be

maintained in the state or other jurisdiction of its

formation by the law of that state or jurisdiction

or, if not so required, of the principal office of the
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foreign limited liability company.

5. A copy of the articles of organization filed in

the foreign limited liability company’s state or oth-

er jurisdiction of formation authorizing it to do

business in that state or other jurisdiction, duly

authenticated by the proper officer of the state or

other jurisdiction of its formation.

92 Acts, ch 1151, §76; 93 Acts, ch 39, §32

§490A.1403, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1403

490A.1403 Service on foreign limited li-
ability company.
1. The registered agent of a foreign limited li-

ability company authorized to transact business

in this state is the limited liability company’s

agent for service of process, notice, or demand re-

quired or permitted by law to be served on the for-

eign limited liability company.

2. A foreign limited liability company may be

served by registered or certified mail, return re-

ceipt requested, addressed to the foreign limited

liability company at its principal office shown in

its application for a certificate of authority if the

foreign limited liability company meets any of the

following conditions:

a. Has no registered agent or its registered

agent cannot with reasonable diligence be served.

b. Has withdrawn from transacting business

in this state under section 490A.1406.

c. Has had its certificate of authority revoked

under section 490A.1410.

3. Service is perfected under subsection 2 at

the earliest of:

a. The date the foreign limited liability compa-

ny receives the mail.

b. The date shown on the return receipt, if

signed on behalf of the foreign limited liability

company.

c. Five days after its deposit in the United

States mail, as evidenced by the postmark, if

mailed postpaid and correctly addressed.

4. A foreign limited liability companymayalso

be served in any other manner permitted by law.

92 Acts, ch 1151, §77

§490A.1404, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1404

490A.1404 Name.
Acertificate of registration shall not be issued to

a foreign limited liability company unless the

name of the limited liability company satisfies the

requirements of section 490A.401. To obtain or

maintain a certificate of registration the company

shall comply with the following:

1. The foreign limited liability company shall

add the words “Limited Company” or the abbrevi-

ation “L.C.” to its name for use in this state.

2. If its real name is unavailable in this state,

the foreign limited liability company shall use a

fictitious name that is available, and which satis-

fies the requirements of section 490A.401, and

shall inform the secretary of state of the fictitious

name.

92 Acts, ch 1151, §78; 94 Acts, ch 1023, §59

§490A.1405, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1405

490A.1405 Change and amendment.
If any statement in the application for registra-

tion of a foreign limited liability company was

false when made or any arrangements or other

facts described have changed,making the applica-

tion inaccurate in any respect, the foreign limited

liability company shall promptly deliver to the sec-

retary of state for filing articles of correction cor-

recting such statement as required by section

490A.123.

92 Acts, ch 1151, §79

§490A.1406, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1406

490A.1406 Cancellation of certificate of
authority.
1. A foreign limited liability company may

cancel its certificate of authority by delivering to

the secretary of state for filing a certificate of can-

cellation which shall set forth all of the following:

a. The name of the foreign limited liability

company and the name of the state or other juris-

diction under whose jurisdiction it was formed.

b. That the foreign limited liability company is

not transacting business in this state and that it

surrenders its registration to transact business in

this state.

c. That the foreign limited liability company

revokes the authority of its registered agent to ac-

cept service on its behalf and appoints the secre-

tary of state as its agent for service of process in

any proceeding based on a cause of action arising

during the time it was authorized to transact busi-

ness in this state.

d. Amailing address to which the secretary of

state maymail a copy of any process served on the

secretary of state under paragraph “c” of this sub-
section.

e. A commitment to notify the secretary of

state in the future of any change in themailing ad-

dress of the foreign limited liability company.

2. The certificate of registration shall be can-

celed upon the filing of the certificate of cancella-

tion by the secretary of state.

92 Acts, ch 1151, §80; 93 Acts, ch 39, §33; 94

Acts, ch 1023, §60

§490A.1407, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1407

490A.1407 Authority to transact business
required.
1. A foreign limited liability company shall not

transact business in this state until it obtains a

certificate of authority from the secretary of state.

2. The following activities, among others, do

not constitute transacting business within the

meaning of subsection 1:

a. Maintaining, defending, or settling any pro-

ceeding.

b. Holding meetings of the members or man-

agers or carrying on other activities concerning in-

ternal company affairs.

c. Maintaining bank accounts.

d. Maintaining offices or agencies for the

transfer, exchange, and registration of the foreign

limited liability company’s own securities ormain-
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taining trustees or depositories with respect to

those securities.

e. Selling through independent contractors.

f. Soliciting or obtaining orders, whether by

mail or through employees or agents or otherwise,

if the orders require acceptance outside this state

before they become contracts.

g. Creating or acquiring indebtedness, mort-

gages, and security interests in real or personal

property.

h. Securing or collecting debts or enforcing

mortgages and security interests in property se-

curing the debts.

i. Owning, without more, real or personal

property.

j. Conducting an isolated transaction that is

completedwithin thirty days and that is not one in

the course of repeated transactions of a like na-

ture.

k. Transacting business in interstate com-

merce.

3. The list of activities in subsection 2 is not ex-

haustive.

92 Acts, ch 1151, §81; 93 Acts, ch 39, §34; 94

Acts, ch 1023, §61

§490A.1408, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1408

490A.1408 Consequences of transacting
business without authority.
1. A foreign limited liability company trans-

acting business in this state without a certificate

of authority shall notmaintain aproceeding inany

court in this state until it obtains a certificate of

authority.

2. The successor to a foreign limited liability

company that transacted business in this state

without a certificate of authority and the assignee

of a cause of action arising out of that business

shall not maintain a proceeding based on that

cause of action in any court in this state until the

foreign limited liability company or its successor

obtains a certificate of authority.

3. A court may stay a proceeding commenced

by a foreign limited liability company, its succes-

sor, or assignee until it determines whether the

foreign limited liability company or its successor

or assignee requires a certificate of authority. If it

so determines, the court may further stay the pro-

ceeding until the foreign limited liability company

or its successor or assignee obtains the certificate.

4. A foreign limited liability company is liable

for a civil penalty not to exceed a total of one thou-

sand dollars if it transacts business in this state

without a certificate of authority. The attorney

general may collect penalties due under this sub-

section.

5. Notwithstanding subsections 1 and 2, the

failure of a foreign limited liability company to ob-

tain a certificate of authority does not impair the

validity of its official acts or prevent it from de-

fending any proceeding in this state.

92 Acts, ch 1151, §82

§490A.1409, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1409

490A.1409 Actions by attorney general.
The attorney general may bring an action to re-

strain a foreign limited liability company from

transacting business in this state in violation of

this chapter.

92 Acts, ch 1151, §83

§490A.1410, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1410

490A.1410 Revocation of certificate of au-
thority.
1. The certificate of authority of a foreign lim-

ited liability company to transact business in this

state may be revoked by the secretary of state

upon the occurrence of any of the following:

a. The foreign limited liability company has

failed to:

(1) Pay any fees or penalties prescribed by this

chapter.

(2) Appoint and maintain a registered agent

as required under section 490A.1402.

(3) Deliver for filing to the secretary of state a

report upon any change in the name or address of

the registered agent.

(4) Deliver to the secretary of state for filing

articles of correction required under section

490A.1405.

b. A misrepresentation has been made of any

material matter in any application, report, affida-

vit, or other documents submitted by the foreign

limited liability company under this subchapter.

2. A certificate of registration of a foreign lim-

ited liability company shall not be revoked by the

secretary of state, unless both of the following ap-

ply:

a. The secretary of state has given the foreign

limited liability company not less than sixty days’

notice thereof by mail addressed to its registered

office in this state or, if the foreign limited liability

company fails to appoint and maintain a regis-

tered agent in this state, addressed to the office re-

quired to be maintained pursuant to section

490A.1402.

b. During the sixty-day period, the foreign lim-

ited liability company has failed to pay such fees

or penalties prescribed by this chapter, to file a re-

port of change regarding the registered agent, to

file any necessary articles of correction, or to cor-

rect any such misrepresentation.

3. Upon the expiration of sixty days after the

mailing of the notice, the authority of the foreign

limited liability company to transact business in

this state shall cease.

92 Acts, ch 1151, §84; 93 Acts, ch 39, §35

§490A.1501, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1501

SUBCHAPTER XV

PROFESSIONAL LIMITED LIABILITY COMPANIES

§490A.1501, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1501

490A.1501 Definitions.
As used in this subchapter, unless the context

otherwise requires:

1. “Employees” or “agents” does not include

clerks, stenographers, secretaries, bookkeepers,
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technicians, or other persons who are not usually

and ordinarily considered by custom and practice

to be practicing a profession nor any other person

who performs all that person’s duties for the pro-

fessional limited liability company under the di-

rect supervision and control of one ormoremanag-

ers, employees, or agents of the professional limit-

ed liability company who are duly licensed in this

state to practice a profession which the limited li-

ability company is authorized to practice in this

state. This chapter does not require any such per-

sons to be licensed to practice a profession if they

are not required to be licensedunder any other law

of this state.

2. “Foreign professional limited liability com-
pany” means a limited liability company orga-

nized under laws other than the laws of this state

for a purpose for which a professional limited li-

ability company may be organized under this

chapter.

3. “Licensed” includes registered, certified, ad-
mitted to practice, or otherwise legally authorized

under the laws of this state.

4. “Profession” means the profession of certi-

fied public accountancy, architecture, chiroprac-

tic, dentistry, physical therapy, psychology, profes-

sional engineering, land surveying, landscape ar-

chitecture, law, medicine and surgery, optometry,

osteopathy, osteopathic medicine and surgery, ac-

counting practitioner, podiatry, speech pathology,

audiology, veterinary medicine, pharmacy, nurs-

ing, and marriage and family therapy, provided

that the marriage and family therapist is licensed

under chapters 147 and 154D.

5. “Professional limited liability company”
means a limited liability company subject to this

subchapter, except a foreign professional limited

liability company.

6. “Regulating board” means any board, com-

mission, court, or governmental authority which,

under the laws of this state, is charged with the li-

censing, registration, certification, admission to

practice, or other legal authorization of the practi-

tioners of any profession.

7. “Voluntary transfer” includes a sale, volun-

tary assignment, gift, pledge, or encumbrance; a

voluntary change of legal or equitable ownership

or beneficial interest; or a voluntary change of per-

sons having voting rights with respect to any

membership interest, except as proxies; but does

not include a transfer of an individual’s member-

ship interest or other property to a guardian or

conservator appointed for that individual or the

individual’s property.

92 Acts, ch 1151, §85; 95 Acts, ch 138, §6

§490A.1502, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1502

490A.1502 Purposes and powers.
Aprofessional limited liability company shall be

organized only for the purpose of engaging in the

practice of one specific profession, or two or more

specific professions which could lawfully be prac-

ticed in combination by a licensed individual or a

partnership of licensed individuals, and for the

additional purpose of doing all lawful thingswhich

may be incidental to or necessary or convenient in

connection with the practice of the profession or

professions. The articles of organization of a pro-

fessional limited liability company shall state in

substance that the purposes for which the profes-

sional limited liability company is organized are to

engage in the general practice of a specifiedprofes-

sion or professions, or one or more specified

branches or divisions thereof, and to do all lawful

things which may be incidental to or necessary or

convenient in connection with the practice of the

profession or professions.

92 Acts, ch 1151, §86

§490A.1503, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1503

490A.1503 Name.
The name of a professional limited liability com-

pany, the name of a foreign professional limited li-

ability company or its name as modified for use in

this state, and any fictitious name or trade name

adopted by a professional limited liability compa-

ny or foreign professional limited liability compa-

ny shall contain the words “Professional Limited

Company” or the abbreviation “P.L.C.”, and except

for the addition of such words or abbreviation,

shall be a name which could lawfully be used by a

licensed individual or by a partnership of licensed

individuals in the practice in this state of a profes-

sion which the professional limited liability com-

pany is authorized to practice. Each regulating

board may by rule adopt additional requirements

as to the corporate names and fictitious or trade

names of professional limited liability companies

and foreign professional limited liability compa-

nies which are authorized to practice a profession

which is within the jurisdiction of the regulating

board.

92 Acts, ch 1151, §87

§490A.1504, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1504

490A.1504 Who may organize.
One or more individuals having capacity to con-

tract and licensed to practice a profession in this

state in which the professional limited liability

company is to be authorized to practice, may orga-

nize a professional limited liability company.

92 Acts, ch 1151, §88; 99 Acts, ch 208, §37

§490A.1505, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1505

490A.1505 Practice by professional limit-
ed liability company.
Notwithstanding any other statute or rule of

law, a professional limited liability company may

practice a profession, but may do so in this state

only throughmembers,managers, employees, and

agents who are licensed to practice the same pro-

fession in this state. In its practice of a profession,

no professional limited liability company shall do

any act which could not lawfully be done by indi-

viduals licensed to practice the profession which

the professional limited liability company is au-
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thorized to practice.

92 Acts, ch 1151, §89

§490A.1506, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1506

490A.1506 Professional regulation.
A professional limited liability company shall

not be required to register with or to obtain any li-

cense, registration, certificate, or other legal au-

thorization from a regulating board in order to

practice a profession. Except as provided in this

section, this subchapter does not restrict or limit

in anymanner the authority or duties of any regu-

lating boardwith respect to individuals practicing

a profession which is within the jurisdiction of the

regulating board, even if the individual is a mem-

ber, manager, employee, or agent of a professional

limited liability company or foreign professional

limited liability company and practices the indi-

vidual’s profession through such professional lim-

ited liability company.

92 Acts, ch 1151, §90

§490A.1507, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1507

490A.1507 Relationship and liability to
persons served.
This subchapter does not modify any law appli-

cable to the relationship between an individual

practicing a profession and a person receiving pro-

fessional services, including, but not limited to,

any liability arising out of such practice and any

law respecting privileged communications. This

chapter does not modify or affect the ethical stan-

dards or standards of conduct of anyprofession, in-

cluding, but not limited to, any standards prohib-

iting or limiting the practice of the profession by a

limited liability company or prohibiting or limit-

ing the practice of two or more professions in com-

bination. All such standards shall apply to the

members, managers, employees, and agents

throughwhomaprofessional limited liability com-

pany practices any profession in this state, to the

same extent that the standards apply to an indi-

vidual practitioner.

92 Acts, ch 1151, §91

§490A.1508, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1508

490A.1508 Issuance of membership inter-
ests.
Membership interests of a professional limited

liability company shall be issued only to individu-

als who are licensed to practice in any state a pro-

fession which the professional limited liability

company is authorized to practice. Membership

interests of a professional limited liability compa-

ny shall not at any time be issued in, transferred

into, or held in joint tenancy, tenancy in common,

or any other form of joint ownership or co-owner-

ship. The Iowa uniform securities Act shall not be

applicable to nor govern any transaction relating

to anymembership interests of a professional lim-

ited liability company.

92 Acts, ch 1151, §92

§490A.1509, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1509

490A.1509 Assignment of membership in-
terests.
Amember or other person shall not make a vol-

untary assignment of a membership interest in a

professional limited liability company to any per-

son, except to the professional limited liability

company or to an individual who is licensed to

practice in this state a profession which the limit-

ed liability company is authorized to practice. The

articles of organization or operating agreement of

the professional limited liability company may

contain any additional provisions restricting the

assignment of membership interests. Unless the

articles of organization or an operating agreement

otherwise provide, a voluntary assignment re-

quires the unanimous consent of the members.

92 Acts, ch 1151, §93

§490A.1510, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1510

490A.1510 Convertible membership in-
terests — rights and options.
A professional limited liability company shall

not create or issue any interest convertible into a

membership interest of the professional limited li-

ability company. The provisions of this subchapter

with respect to the issuance and transfer of mem-

bership interests apply to the creation, issuance,

and transfer of any rights or options entitling the

holder to purchase from a professional limited li-

ability company any membership interests of the

professional limited liability company. Rights or

options shall not be transferable, whether volun-

tarily, involuntarily, by operation of law, or in any

other manner. Upon the death of the holder, or

when the holder ceases to be licensed to practice a

profession in this statewhich the professional lim-

ited liability company is authorized to practice,

the rights or options shall expire.

92 Acts, ch 1151, §94

§490A.1511, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1511

490A.1511 Voting trust — proxy.
Amember of aprofessional limited liability com-

pany shall not create or enter into a voting trust or

any other agreement conferring upon any other

person the right to vote or otherwise represent any

membership interests of a professional limited li-

ability company, andno such voting trust or agree-

ment is valid or effective. Any proxy of a member

of a professional limited liability company shall be

an individual licensed to practice a profession in

this state which the professional limited liability

company is authorized to practice. Any provision

in any proxy instrument denying the right of the

member to revoke the proxy at any time or for any

period of time is not valid or effective. This section

does not otherwise limit the right of a member to

vote by proxy, but the articles of organization or

operating agreement of the professional limited li-

ability company may further limit or deny the

right to vote by proxy.

92 Acts, ch 1151, §95
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§490A.1512, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1512

490A.1512 Required purchase by profes-
sional limited liability company of its own
membership interests.
1. Notwithstanding any other statute or rule

of law, a professional limited liability company

shall purchase its own membership interests as

provided in this section; and themembers of a pro-

fessional limited liability company and their exec-

utors, administrators, legal representatives, and

successors in interest, shall sell and transfer the

membership interests held by them as provided in

this section.

2. Upon the death of amember, the profession-

al limited liability company shall immediately

purchase all membership interests held by the de-

ceased member.

3. In order to remain amember of a profession-

al limited liability company, a member shall at all

times be licensed to practice in this state a profes-

sion which the professional limited liability com-

pany is authorized to practice. When a member

does not have or ceases to have this qualification,

the professional limited liability company shall

immediately purchase all membership interests

held by that member.

4. When a person other than a member of rec-

ord becomes entitled to have membership inter-

ests of a professional limited liability company

transferred into that person’s name or to exercise

voting rights, except as a proxy, with respect to

membership interests of the professional limited

liability company, the professional limited liabil-

ity company shall immediately purchase themem-

bership interests. Without limiting the generality

of the foregoing, this section shall be applicable

whether the event occurs as a result of appoint-

ment of a guardian or conservator for amember or

themember’s property, transfer ofmembership in-

terests by operation of law, involuntary transfer of

membership interests, judicial proceedings, exe-

cution, levy, bankruptcy proceedings, receivership

proceedings, foreclosure or enforcement of a

pledge or encumbrance, or any other situation or

occurrence. However, this section does not apply

to any voluntary transfer of membership interests

as defined in this chapter.

5. Membership interests purchased by the

professional limited liability company under this

section shall be transferred to the professional

limited liability company as of the close of busi-

ness on the date of the death or other event which

requires purchase. The member and the mem-

ber’s executors, administrators, legal representa-

tives, or successors in interest, shall promptly do

all thingswhichmaybe necessary or convenient to

cause transfer to be made as of the transfer date.

However, the membership interests shall prompt-

ly be transferred on the books and records of the

professional limited liability company as of the

transfer date, notwithstanding any delay in trans-

ferring or surrendering the membership interests

or certificates representing themembership inter-

ests, and the transfer shall be valid and effective

for all purposes as of the close of business on the

transfer date. The purchase price for such mem-

bership interests shall be paid as provided in this

chapter, but the transfer of membership interests

to the professional limited liability company as

provided in this section shall not be delayed or af-

fected by any delay or default in making payment.

6. Notwithstanding subsections 1 through 5,

purchase by the professional limited liability com-

pany is not required upon the occurrence of any

event other than death of a member, if the profes-

sional limited liability company is dissolved with-

in sixty days after the occurrence of the event. The

articles of organization or operating agreement of

the professional limited liability company may

provide that purchase is not required upon the

death of a member, if the professional limited li-

ability company is dissolved within sixty days af-

ter the date of the member’s death.

7. Unless otherwise provided in the articles of

organization or an operating agreement of the pro-

fessional limited liability company or in an agree-

ment among allmembers of the professional limit-

ed liability company all of the following apply:

a. The purchase price for membership inter-

ests shall be their book value as of the end of the

month immediately preceding the death or other

event which requires purchase. Book value shall

be determined from the books and records of the

professional limited liability company in accor-

dance with the regular method of accounting used

by the professional limited liability company, uni-

formly and consistently applied. Adjustments to

book value shall bemade, if necessary, to take into

account work in process and accounts receivable.

A final determination of book value made in good

faith by an independent certified public accoun-

tant or firm of certified public accountants em-

ployed by the professional limited liability compa-

ny for the purpose shall be conclusive on all per-

sons.

b. The purchase price shall be paid in cash as

follows:

(1) Upon the death of amember, thirty percent

of the purchase price shall be paid within ninety

days after death, and the balance shall be paid in

three equal annual installments on the first three

anniversaries of the death.

(2) Upon the happening of any other event re-

ferred to in this section, one-tenth of the purchase

price shall be paid within ninety days after the

date of the event, and the balance shall be paid in

three equal annual installments on the first three

anniversaries of the date of the event.

c. Interest from the date of death or other

event shall be payable annually on principal pay-

ment dates, at the rate of six percent per annum

on the unpaid balance of the purchase price.

d. All persons who are members of the profes-
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sional limited liability company on the date of

death or other event, and their executors, admin-

istrators, and legal representatives, shall, to the

extent the professional limited liability company

fails to meet its obligations under this section, be

jointly liable for the payment of the purchase price

and interest in proportion to their percentage of

ownership of the professional limited liability

company’s membership interests, disregarding

membership interests of the deceased or with-

drawing member.

e. The part of the purchase price remaining

unpaid after the initial payment shall be evi-

denced by a negotiable promissory note, which

shall be executed by the professional limited li-

ability company and all members liable for pay-

ment. Any person liable on the note shall have the

right to prepay the note in full or in part at any

time.

f. If the personmakinganypayment is not rea-

sonably able to determine which of two or more

persons is entitled to receive a payment, or if the

payment is payable to a person who is unknown,

or who is under disability and there is no person

legally competent to receive the payment, or who

cannot be found after the exercise of reasonable

diligence by the person making the payment, it

shall be deposited with the treasurer of state and

shall be subject to the provisions of section

490.1440 with respect to funds deposited with the

treasurer of state upon the voluntary or involun-

tary dissolution of a business corporation.

8. Notwithstanding the other provisions of

this section, no part of the purchase price shall be

required to be paid until the certificates, if any,

representing the membership interests have been

surrendered to the professional limited liability

company.

9. Notwithstanding the other provisions of

this section, payment of any part of the purchase

price formembership interests of a deceasedmem-

ber shall not be required until the executor or ad-

ministrator of the deceased member provides any

indemnity, release, or other document from any

taxing authority, which is reasonably necessary to

protect the professional limited liability company

against liability for estate, inheritance, and death

taxes.

10. The articles of organization or an operat-

ing agreement of the professional limited liability

company or an agreement among all members of

a professional limited liability company may pro-

vide for a different purchase price, a different

method of determining the purchase price, a dif-

ferent interest rate or no interest, and other

terms, conditions, and schedules of payment.

11. The articles of organization or an operat-

ing agreement of the professional limited liability

company or an agreement among all members of

a professional limited liability company may pro-

vide for the optional or mandatory purchase of its

own membership interests by the professional

limited liability company in other situations, sub-

ject to any applicable law regarding such a pur-

chase.

92 Acts, ch 1151, §96

§490A.1513, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1513

490A.1513 Certificates representing
membership interests.
Each certificate representing membership in-

terests of a professional limited liability company

shall state in substance that the certificate repre-

sents membership interests in a professional lim-

ited liability company and is not transferable ex-

cept as expressly provided in this chapter and in

the articles of organization or an operating agree-

ment of the professional limited liability company.

92 Acts, ch 1151, §97

§490A.1514, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1514

490A.1514 Management.
All managers of a professional limited liability

company shall at all times be individuals who are

licensed to practice a profession in this statewhich

the limited liability company is authorized to prac-

tice. A personwho is not licensed shall have no au-

thority or duties in the management or control of

the limited liability company. If a manager ceases

to have this qualification, the manager shall im-

mediately and automatically cease to hold such

management position.

92 Acts, ch 1151, §98

§490A.1515, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1515

490A.1515 Merger.
A professional limited liability company shall

not merge with any entity except another profes-

sional limited liability company subject to this

subchapter or aprofessional corporation subject to

chapter 496C. Merger is not permitted unless the

surviving or new professional limited liability

company is a professional limited liability compa-

ny which complies with all requirements of this

subchapter.

92 Acts, ch 1151, §99

§490A.1516, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1516

490A.1516 Dissolution or liquidation.
Violation of any provision of this subchapter by

a professional limited liability company or any of

its members or managers shall be cause for its in-

voluntary dissolution, or liquidation of its assets

and business by the district court, as provided in

section 490A.1302. Upon the death of the last re-

mainingmember of a professional limited liability

company, or when the last remaining member is

not licensed or ceases to be licensed to practice a

profession in this statewhich the professional lim-

ited liability company is authorized to practice, or

when any person other than the member of record

becomes entitled to have allmembership interests

of the last remaining member of the professional

limited liability company transferred into that

person’s name or to exercise voting rights, except

as a proxy, with respect to suchmembership inter-

ests, the professional limited liability company



4769 CORPORATIONS FOR PECUNIARY PROFIT, Ch 491

shall not practice any profession and it shall be

promptly dissolved. However, if prior to dissolu-

tion all outstanding membership interests of the

professional limited liability company are ac-

quired by two or more persons licensed to practice

a profession in this state which the professional

limited liability company is authorized to practice,

the professional limited liability company need

not be dissolved and may practice the profession

as provided in this subchapter.

92 Acts, ch 1151, §100; 93 Acts, ch 39, §36

§490A.1517, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1517

490A.1517 Foreign professional limited
liability company.
A foreign professional limited liability company

may practice a profession in this state if it com-

plies with the provisions of this chapter and this

subchapter. The secretary of state may prescribe

forms for this purpose. A foreign professional lim-

ited liability companymay practice a profession in

this state only through members, managers, em-

ployees, and agents who are licensed to practice

the profession in this state. The provisions of this

subchapterwith respect to the practice of a profes-

sion by a professional limited liability company

apply to a foreign professional limited liability

company. This subchapter does not prohibit the

practice of aprofession in this state by an individu-

al who is a member, manager, employee, or agent

of a foreign professional limited liability company,

if the individual could lawfully practice the profes-

sion in this state in the absence of any relationship

to a foreign professional limited liability company.

The preceding sentence applies regardless of

whether or not the foreign professional limited li-

ability company is authorized to practice a profes-

sion in this state.

92 Acts, ch 1151, §101

§490A.1518, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1518

490A.1518 Limited liability companies
organized under other laws.
This chapter does not apply to or interfere with

the practice of any profession by or through any

professional limited liability company organized

after July 1, 1992, under any other lawof this state

or any other state or country, if the practice is law-

ful under any other statute or rule of law of this

state. Any such professional limited liability com-

pany may voluntarily elect to adopt this subchap-

ter andbecome subject to its provisions, byamend-

ing its articles of organization to be consistent

with all provisions of this subchapter and by stat-

ing in its amendedarticles of organization that the

limited liability company has voluntarily elected

to adopt this subchapter. Any limited liability

company organized under any law of any other

state or country may become subject to the provi-

sions of this subchapter by complyingwith all pro-

visions of this subchapter with respect to foreign

professional limited liability companies.

92 Acts, ch 1151, §102

§490A.1519, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1519

490A.1519 Conflicts with other provi-
sions of this chapter.
The provisions of this subchapter shall prevail

over any inconsistent provisions of this chapter.

92 Acts, ch 1151, §103

§490A.1601, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1601

SUBCHAPTER XVI

PROPERTY TITLE RECORDS

§490A.1601, LIMITED LIABILITY COMPANIESLIMITED LIABILITY COMPANIES, §490A.1601

490A.1601 Property title records.
Whenbymerger or amendment to the articles of

organization the name of any domestic or foreign

limited liability company is changed, a certificate

reciting the change or succession shall be issued

by the secretary of state upon request and pay-

ment of any applicable fee and the certificate may

be admitted to record upon payment of any appli-

cable fee in any recording office within the juris-

diction of which any property of the limited liabil-

ity company is located in order to maintain the

continuity of title records, but no transfer tax shall

be due thereon. If a limited liability company or

other entity is not a domestic limited liability com-

pany or other entity or a foreign limited liability

company or other entity authorized to do business

in this state, a similar certificate by any competent

authority of the state of organization or formation

of the limited liability company or other entity

may be admitted to record in any recording office

within the jurisdiction of which any property of

the limited liability company or other entity is lo-

cated in order to maintain the continuity of title

records upon payment of any applicable fee, but no

transfer tax shall be due thereon.

92 Acts, ch 1151, §104

CORPORATIONS FOR PECUNIARY PROFIT, Ch 491Ch 491, CORPORATIONS FOR PECUNIARY PROFIT

CHAPTER 491
Ch 491

CORPORATIONS FOR PECUNIARY PROFIT

Applicable to domestic corporations organized prior to July 1, 1971; §491.1

491.1 Who may incorporate.
491.2 Single person.
491.3 Powers.

491.4 Index book. Repealed by 94 Acts, ch
1055, §16.

491.5 Articles adopted and filed.
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491.6 Filing or refusal to file.
491.7 Question of legality submitted.
491.8 Action on opinion.
491.9 Submission to executive council.
491.10 Interpretative clause.
491.11 Incorporation fee.
491.12 Exemption from fee. Repealed by 93

Acts, ch 126, §35.
491.13 Place of business.
491.14 Custody of office — business maintained.
491.15 Service of original notice — secretary of

state.
491.16 Indemnification of officers, directors,

employees, and agents — insurance.
491.17 Notice of incorporation.
491.18 Proof of publication — filing.
491.19 Commencement of business.
491.20 Amendments — fees.
491.21 Signing and acknowledging of

amendments.
491.22 Individual property liable.
491.23 Dissolution — notice — filing with

secretary of state.
491.24 Duration.
491.25 Renewal — conditions.
491.26 Stock of dissenting holders.
491.27 Execution of renewal — record required.
491.28 Filing with secretary of state — fees —

certificate of renewal.
491.29 Erroneous certificate — correction.
491.30 Perpetual corporations — periodic

fees. Repealed by 93 Acts, ch 126,
§35.

491.31 Exemption from fee. Repealed by 93
Acts, ch 126, §35.

491.32 Notice of renewal — publication.
491.33 Foreign insurance companies becoming

domestic.
491.34 and 491.35 Repealed by 69 Acts, ch 273,

§1827 – 1829.
491.36 Foreign-trade zone corporation.
491.37 Repealed by 69 Acts, ch 273, §1830.
491.38 Consolidation of interstate bridge

companies.
491.39 Legislative control.
491.40 Fraud — penalty for.
491.41 Diversion of funds — unlawful dividends.
491.42 Forfeiture.
491.43 Keeping false accounts.

491.44 and 491.45 Repealed by 51 Acts, ch 180,
§1.

491.46 Books to show names of stockholders.
491.47 Names exhibited at meetings.
491.48 Stock certificates — signing.
491.49 Repealed by 65 Acts, ch 413, §10102.
491.50 Examination by stockholder.
491.51 to 491.53 Repealed by 65 Acts, ch 413,

§10102.
491.54 Liability of collateral holder.
491.55 Right to vote stock — attachment.
491.56 Expiration and closing of business.
491.57 Sinking fund and loaning thereof.
491.58 Liability of stockholders.
491.59 Levy on private property.
491.60 Suit by creditor — measure of recovery.
491.61 Corporate property exhausted.
491.62 Indemnity — contribution.
491.63 Franchise sold on execution.
491.64 Production of books.
491.65 Estoppel.
491.66 Dissolution — receivership.
491.67 Repealed by 79 Acts, ch 133, §13.
491.68 False statements or pretenses.
491.69 to 491.71 Repealed by 75 Acts, ch 57,

§17.
491.72 to 491.100 Reserved.

CORPORATION MERGER OR CONSOLIDATION

491.101 Definitions.
491.101A Poison pill defense authorized.
491.101B Consideration of community interests in

consideration of acquisition proposals.
491.102 Procedure for merger.
491.103 Procedure for consolidation.
491.104 Meetings of shareholders.
491.105 Approval by shareholders.
491.106 Articles of merger or consolidation.
491.107 Filing articles of merger or consolidation.
491.108 Effective date of merger or consolidation.
491.109 Notice.
491.110 Effect of merger or consolidation.
491.111 Merger or consolidation of domestic and

foreign corporations.
491.112 Rights of dissenting shareholders.
491.113 Issuance of stock.
491.114 Amana stock.
491.115 Repealed by 77 Acts, ch 127, §9.

______________

§491.1, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.1

491.1 Who may incorporate.
Any number of persons may become incorpo-

rated under this chapter prior to July 1, 1971, for

the transaction of any lawful business, but the in-

corporation confers no power or privilege not pos-

sessed by natural persons, except as provided in

this chapter. All domestic corporations shall be or-

ganized under chapter 490, except as expressly

provided otherwise in chapter 490.

[C51, §673; R60, §1150; C73, §1058; C97, §1607;

C24, 27, 31, 35, 39, §8339; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §491.1]

83 Acts, ch 101, §106; 89 Acts, ch 83, §65; 89

Acts, ch 288, §186

§491.2, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.2

491.2 Single person.
Except as otherwise provided by law, a single

person may incorporate under the provisions of

this chapter, thereby entitling that person to all

the privileges and immunities provided herein,

but if the person adopts the name of an individual

or individuals as that of the corporation, the per-
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son must add thereto the word “incorporated”.

[C51, §702; R60, §1179; C73, §1088; C97, §1608;

C24, 27, 31, 35, 39, §8340; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.2]

§491.3, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.3

491.3 Powers.
Among the powers of such corporations are the

following:

1. To have perpetual succession.

2. To sue and be sued by its corporate name.

3. To have a common seal, which it may alter

at pleasure.

4. To render the interests of the stockholders

transferable.

5. To exempt the private property of its mem-

bers from liability for corporate debts, except as

otherwise declared.

6. To make contracts, acquire and transfer

property—possessing the samepowers in such re-

spects as natural persons.

7. To establish bylaws, and make all rules and

regulations necessary for the management of its

affairs.

8. A corporation organized under or subject to

this chapter may make indemnification as pro-

vided in sections 490.850 through 490.859.

[C51, §674; R60, §1151; C73, §1059; C97, §1609;

C24, 27, 31, 35, 39, §8341; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.3]

83 Acts, ch 71, §2; 90 Acts, ch 1205, §29; 2002

Acts, ch 1154, §102, 125

2002 amendment to subsection 8 is effective January 1, 2003; 2002 Acts,
ch 1154, §125

Subsection 8 amended

§491.4, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.4

491.4 Index book. Repealed by 94 Acts, ch

1055, § 16.

§491.5, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.5

491.5 Articles adopted and filed.
Before commencing any business except their

own organization, they must adopt articles of in-

corporation, which must be signed and acknowl-

edged by the incorporators. Said articles shall

then be forwarded to the secretary of state. Upon

the filing of such articles, the secretary of state

shall issue a certificate of incorporationand record

said articles in a book kept for that purpose.

Such articles shall contain:

1. Name of corporation and its principal place

of business.

2. The objects for which it is formed.

3. The amount of authorized capital stock, the

classes of stock and number of shares authorized,

with the par value and conditions of each class of

such shares, and the timewhenand conditions un-

der which it is to be paid in.

4. The time of commencement and existence of

the corporation.

5. The names and addresses of the incorpora-

tors and the officers or persons its affairs are to be

conducted by, and the times when and manner in

which such officers will be elected.

6. Whether private property is to be exempt

from corporate debts.

7. The manner in which the articles may be

amended.

8. Any provision eliminating or limiting the

personal liability of a director to the corporation or

its shareholders or members for monetary dam-

ages for breach of fiduciary duty as a director, pro-

vided that the provisiondoes not eliminate or limit

the liability of a director for any breach of the di-

rector’s duty of loyalty to the corporation or its

shareholders or members, for acts or omissions

not in good faith or which involve intentional mis-

conduct or a knowing violation of law, or for any

transaction fromwhich the director derives an im-

proper personal benefit. Aprovision in thearticles

of incorporation shall not eliminate or limit the li-

ability of a director for any act or omission occur-

ring prior to the date when the provision becomes

effective.

[C51, §675; R60, §1152; C73, §1060; C97, §1610;

S13, §1610; C24, 27, 31, 35, 39, §8343;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §491.5]

87 Acts, ch 212, §2; 88 Acts, ch 1170, §3; 94 Acts,

ch 1055, §4

§491.6, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.6

491.6 Filing or refusal to file.
When articles of incorporation are presented to

the secretary of state for the purpose of being filed,

if the secretary is satisfied that they are in proper

form to meet the requirements of law, that their

object is a lawful one and not against public policy,

that their plan for doing business, if any be pro-

vided for, is honest and lawful, the secretary shall

file them; but if the secretary is of the opinion that

they are not in proper form to meet the require-

ments of the law, or that their object is anunlawful

one, or against public policy, or that their plan for

doing business is dishonest or unlawful, the secre-

tary shall refuse to file them.

[S13, §1610; C24, 27, 31, 35, 39, §8344; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.6]

§491.7, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.7

491.7 Question of legality submitted.
Should a question of doubt arise as to the legal-

ity of the articles, the secretary of state shall sub-

mit them to the attorney general whose duty it

shall be to forthwith examine and return them

with an opinion in writing touching the point or

points concerning which inquiry has beenmade of

the attorney general.

[S13, §1610; C24, 27, 31, 35, 39, §8345; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.7]

§491.8, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.8

491.8 Action on opinion.
If such opinion is in favor of the legality of the ar-

ticles, and no other objections are apparent, they

shall then, uponpayment of the proper fee, be filed

and otherwise dealt with as the law provides. If,

however, such opinion be against their legality

they shall not be filed.

[S13, §1610; C24, 27, 31, 35, 39, §8346; C46, 50,
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54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.8]

§491.9, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.9

491.9 Submission to executive council.
Upon the rejection of any articles of incorpora-

tion by the secretary of state, except for the reason

that they have been held by the attorney general

to be illegal, they shall, if the person or persons

presenting them so request, be submitted to the

executive council, which shall, as soon as practica-

ble, consider the said articles and if the council de-

termines that the articles are in proper form, of

honest purpose, not against public policy, nor

otherwise objectionable, it shall so advise the sec-

retary of state inwriting,whereupon the secretary

shall, upon the payment of the proper fees, file the

sameandproceed otherwise as the lawdirects; but

if the council sustains the previous action of the

secretary of state in rejecting said articles, such

decision by the council shall be reported to the sec-

retary of state in writing, and the secretary shall

then return said articles to the person or persons

presenting themwith such explanation as shall be

proper in the case.

[C13, §1610; C24, 27, 31, 35, 39, §8347; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.9]

§491.10, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.10

491.10 Interpretative clause.
Nothing in sections 491.5 to 491.9 shall be con-

strued as repealing or modifying any statute now

in force in respect to the approval of articles of in-

corporation relating to insurance companies,

building and loan associations or investment com-

panies.

[S13, §1610; C24, 27, 31, 35, 39, §8348; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.10]

§491.11, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.11

491.11 Incorporation fee.
Corporations organized for a period of years

shall pay the secretary of state, before a certificate

of incorporation is issued, a fee of fifty dollars.

[C97, §1610; S13, §1610; C24, 27, 31, 35, 39,

§8349;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§491.11]

93 Acts, ch 126, §10

See §491.28

§491.12, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.12

491.12 Exemption from fee. Repealed by

93 Acts, ch 126, § 35.

§491.13, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.13

491.13 Place of business.
Any corporation organized under the laws of

this state shall fix upon and designate in its ar-

ticles of incorporation its principal place of busi-

ness whichmust be in this state, and if outside the

limits of a city then its post-office address must be

given. The place of business so designated shall

not be changed except through an amendment to

its articles of incorporation.

When a corporation changes its principal place

of business from one county to another, an amend-

ment for this purpose shall be filed with the secre-

tary of state, recorded in the office of the recorder

of deeds of the county of the previous place of busi-

ness, and then said amendment together with the

articles of incorporation and all amendments

thereto shall be filed with the recorder of deeds of

the county to which said corporation’s principal

place of business is changed.

[C97, §1612; S13, §1612; C24, 27, 31, 35, 39,

§8353;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§491.13]

§491.14, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.14

491.14 Custodyof office—businessmain-
tained.
Its place of business shall be in charge of an

agent of the corporation and shall be the place

where it shall hold its stockholders’ meetings,

keep a record of its proceedings and its stock and

transfer books. The board of directors may desig-

nate by resolution some other place in the county

where business of the corporation is transacted as

the place for holding a stockholders’ meeting if no-

tice is mailed to the stockholders at least twenty

days prior to each meeting informing the stock-

holders of the place, date, and hour of the stock-

holders’ meeting.

[C97, §1612; S13, §1612; C24, 27, 31, 35, 39,

§8354;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§491.14]

§491.15, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.15

491.15 Service of original notice — secre-
tary of state.
Any corporation organized under the laws of

this state that does not maintain an office in the

county of its organization may file with the secre-

tary of state a certified copy of a resolution of the

board of directors of said corporation giving name

and address in Iowa of a resident agent on whom

the service of original notice of civil suit in the

courts of this state may be served, or file with the

secretary of state a written instrument duly

signed and acknowledged authorizing the secre-

tary of state to acknowledge service of notice or

process for and inbehalf of such corporation in this

state and consenting that service of notice or pro-

cess may be made upon the secretary of state.

Failing which, or in the event such agent may not

be found within the state, service of such process

may then be made upon said corporation through

the secretary of state by sending the original and

two copies thereof to the secretary, and the secre-

tary shall immediately upon its receipt acknowl-

edge service thereon in behalf of the defendant

corporation by writing thereon, giving the date

thereof, and shall immediately return such notice

or process by certifiedmail to the clerk of the court

in which the suit is pending, addressed by the

clerk’s official title, and shall also forthwith mail

a copy with a copy of the secretary’s acknowledg-

ment of service written thereon, by certified mail

addressed to the corporation at the address of its

principal place of business as shownby the records
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in the secretary of state’s office, and shall retain

the second copy for the secretary’s files.

[C97, §1612; S13, §1612; C24, 27, 31, 35, 39,

§8355, 8356;C46, 50, §491.15, 491.16; C54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §491.15]

§491.16, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.16

491.16 Indemnification of officers, direc-
tors, employees, and agents — insurance.
Sections 490.850 through 490.859 apply to cor-

porations organized under or subject to this chap-

ter.

[C71, 73, 75, 77, 79, 81, §491.16]

83 Acts, ch 71, §3; 90 Acts, ch 1205, §30; 2002

Acts, ch 1154, §103, 125

2002 amendment to this section is effective January 1, 2003; 2002 Acts,
ch 1154, §125

Section amended

§491.17, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.17

491.17 Notice of incorporation.
A notice must be published once each week for

four weeks in succession in some newspaper as

convenient as practicable to the principal place of

business, which must contain:

1. The name of the corporation and its princi-

pal place of business.

2. The general nature of the business to be

transacted.

3. The amount of capital stock authorized, and

the times and conditions on which it is to be paid

in.

4. The time of the commencement and exis-

tence of the corporation.

5. By what officers or persons its affairs are to

be conducted, and the times when and manner in

which they will be elected.

6. Whether private property is to be exempt

from corporate debts.

[C51, §677, 678; R60, §1154, 1155; C73, §1062,

1063; C97, §1613; S13, §1613; C24, 27, 31, 35, 39,

§8357;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§491.17]

Legalizing Acts, chapter 591

§491.18, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.18

491.18 Proof of publication — filing.
Proof of such publication, by affidavit of the pub-

lisher of the newspaper in which it is made, shall

be filedwith the secretary of state, and shall be ev-

idence of the fact.

[C97, §1613; S13, §1613; C24, 27, 31, 35, 39,

§8358;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§491.18]

§491.19, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.19

491.19 Commencement of business.
The corporation may commence business as

soon as the certificate is issued by the secretary of

state, and its acts shall be valid if the publication

in a newspaper is made within three months from

the date of such certificate; providing that when

the notice is not published within the time herein

prescribed, but is subsequently published for the

required time, and proof of the publication thereof

filed with the secretary of state, the acts of such

corporation after such publication shall be valid.

[C51, §679; R60, §1156; C73, §1064; C97, §1614;

C24, 27, 31, 35, 39, §8359; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.19]

§491.20, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.20

491.20 Amendments — fees.
Amendments to articles of incorporation mak-

ing changes in any of the provisions of the articles

may be made at any annual meeting of the stock-

holders or special meeting called for that purpose,

and they shall be valid only when recorded, ap-

proved and published as the original articles are

required to be, except where the amendment pro-

vides for changing the principal place of business

from one county to another, in which event said

amendment shall be published in both the coun-

ties of the formerandnewplace of business. Publi-

cation shall be by notice setting out the substance

of the amendment and, in the case of amended and

substituted articles, said notice shall contain the

matters and things required to be published by

section 491.17, relating to original incorporations.

If no increase is made in the amount of capital

stock, a certificate fee of one dollar and a recording

fee of fifty cents per pagemust be paid. Where cap-

ital stock is increased the certificate fee shall be

omitted but there shall be paid a recording fee of

fifty cents per page and in addition a filing fee

which in case of corporations existing for a period

of years shall be one dollar per thousandof such in-

crease and in case of corporations empowered to

exist perpetually shall be one dollar and ten cents

per thousand of such increase. Corporations pro-

viding for perpetual existence by amendment to

its articles shall, at the time of filing such amend-

ment, pay to the secretary of state a fee of one hun-

dred dollars together with a recording fee of fifty

cents per page, and, for all authorized capital stock

in excess of ten thousand dollars, an additional fee

of one dollar ten cents per thousand.

Its articles of incorporation to the contrary not-

withstanding, if three-fourths of the voting stock

of any corporation organized under the provisions

of this chapter, with assets of the value of one mil-

lion dollars or more, is owned by individuals own-

ing not more than one share each of the voting

stock thereof, said articlesmay be amended at any

regular or special meeting of stockholders, when a

notice in writing of the substance of the proposed

amendment has been mailed by ordinary mail to

each voting stockholder of such corporation not

more than ninety nor less than sixty days prior to

saidmeeting, by the affirmative vote of two-thirds

of the voting stock represented at said meeting

when said amendment is approved by the affirma-

tive vote of two-thirds of themembers of the board

of directors at a meeting prior to the mailing of

said notice.

If such corporation is renewed under the provi-

sions of section 491.25, the voting stock of dissent-
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ing stockholders or any portion thereof may be

purchased by the corporation at its option as pro-

vided in said section.

[C51, §680; R60, §1157; C73, §1065; C97, §1615;

S13, §1615; C24, 27, 31, 35, 39, §8360;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §491.20]

Notice of amendment legalized, §591.11

§491.21, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.21

491.21 Signing and acknowledging of
amendments.
Such amendments need only be signed and ac-

knowledged by such officers of the corporation as

may be designated by the stockholders to perform

such act.

[C97, §1615; S13, §1615; C24, 27, 31, 35, 39,

§8361;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§491.21]

§491.22, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.22

491.22 Individual property liable.
A failure to substantially comply with the fore-

going requirements in relation to organization

and publicity shall render the individual property

of the stockholders liable for the corporate debts;

but corporators and stockholders in railway and

street railway companies shall be liable only for

the amount of stock held by them therein.

[C51, §689; R60, §1166, 1338; C73, §1068; C97,

§1616; C24, 27, 31, 35, 39, §8362; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §491.22]

§491.23, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.23

491.23 Dissolution— notice — filing with
secretary of state.
A corporationmay be dissolved prior to the peri-

od fixed in the articles of incorporation, by unani-

mous consent, or in accordance with the provi-

sions of its articles, and notice thereofmust be giv-

en in the same manner and for the same time as

is required for its organization; provided, however,

that the notice of such dissolution shall be deemed

sufficient if signed by the officers of such corpora-

tion and published as required by law. Notice

thereof shall also be given by the filing in the office

of the secretary of state the proof of publication of

notice of dissolution and said proof shall be re-

corded by the secretary of state in the same man-

ner as the recording of amendments, and a record-

ing fee of one dollar shall apply thereto.

[C51, §682, 683; R60, §1159, 1160; C73, §1066,

1067; C97, §1617; C24, 27, 31, 35, 39, §8363; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.23]

94 Acts, ch 1055, §5

§491.24, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.24

491.24 Duration.
Corporations for the construction and opera-

tion, or the operation alone, of steam railways, in-

terurban railways, and street railways, or for the

transaction of the business of life insurance, may

be formed to endure fifty years; those for other

purposes, not to exceed twenty years; provided,

however, that in addition to the power herein

granted to incorporate for a period of years, corpo-

rations hereafter organized or now existing may

have perpetual existence by so providing in the ar-

ticles of incorporation or by amendment thereto

pursuant to section 491.20.

[C51, §681; R60, §1158; C73, §1069; C97, §1618;

S13, §1618; C24, 27, 31, 35, 39, §8364;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §491.24]

§491.25, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.25

491.25 Renewal — conditions.
Corporations existing for a period of years may

be renewed from time to time for the same or

shorter periods, ormaybe renewed to exist perpet-

ually, upon compliance with the provisions of this

section and other applicable statutes.

The right of renewal is vested in the stockhold-

ers and shall be exercised by a resolution thereof

adopted at any regular meeting or at any special

meeting called for that purpose. Such resolution

must be adopted by a majority of all the votes cast

at such meeting, or by such other vote as is autho-

rized or required in the company’s existingarticles

of incorporation.

If the renewal instrument in proper form and

the necessary fees are tendered to the secretary of

state for filing three months or less either prior or

subsequent to the corporation’s expiration date,

such renewal shall take effect immediately upon

the expiration of the corporation’s previous period

of existence, and in such case, the corporate exis-

tence shall be considered as having been extended

without interruption. If the renewal is filed more

than three months before or after the expiration

date, such renewal shall take effect upon the date

such renewal with necessary fees is accepted and

filed by the secretary of state; and in cases where

filed more than three months after the expiration

date, shall not be in legal effect a renewal unless

the procedure provided for and the additional fees

provided for in section 491.28 are fully complied

with and paid.

In all cases of renewal, those stockholders vot-

ing for such renewal must purchase at its real val-

ue the stock voted against such renewal, and shall

have three years from the date such action for re-

newal was taken in which to purchase and pay for

the stock voting against such renewal, which pur-

chase price shall bear interest at the rate of five

percent per annum from the date of such renewal

action until paid.

[C51, §681; R60, §1158; C73, §1069; C97, §1618;

S13, §1618; C24, 27, 31, 35, 39, §8365, 8366; C46,
50, §491.25, 491.26; C54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §491.25]

§491.26, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.26

491.26 Stock of dissenting holders.
The provisions of section 491.25 shall not apply

to any renewal voted before July 4, 1951, but all

rights of any corporation described or referred to

in the last two paragraphs of section 491.20 to pur-

chase stock of dissenting stockholders or any por-
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tion thereof are preserved to said corporation both

before and after this section becomes operative.

[S13, §1618; C24, 27, 31, 35, 39, §8366; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.26]

§491.27, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.27

491.27 Execution of renewal — record re-
quired.
After the action of the stockholders for the re-

newal of any corporation, a certificate, showing

the proceedings resulting in the renewal, sworn to

by the president and secretary of the corporation,

or by other officers as may be designated by the

stockholders, togetherwith the articles of incorpo-

ration, which may be the original articles of incor-

poration or amended and substituted articles,

shall be filed with the secretary of state and be re-

corded by the secretary in a book kept for that pur-

pose.

[S13, §1618; C24, 27, 31, 35, 39, §8367; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.27]

94 Acts, ch 1055, §6

§491.28, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.28

491.28 Filing with secretary of state —
fees — certificate of renewal.
Upon filing with the secretary of state the said

certificate and articles of incorporation, and upon

the payment to the secretary of state of the fees

prescribed by section 491.11 for newly organized

corporations, the secretary of state shall issue a

proper certificate for the renewal of the corpora-

tion.

Whenever, after timely notice has been received

that its articles of incorporation will expire and

the corporate existence of any corporation has ex-

pired and not been renewedwithin the period pre-

scribed by statute, said corporation thereafter

files with the secretary of state amended and sub-

stituted articles of incorporation for the purpose of

renewing and extending its corporate existence,

the secretary of state shall cause said corporation

to file satisfactory proof that no judgments against

said corporation or the stockholders thereof are

outstanding which may be liens against said cor-

poration and that there is no pending litigation in-

volving said corporation or the corporate existence

of said corporation. Upon the filing of said proof

the secretary of statemay acknowledge and file for

record the amended and substituted articles of

said corporation and issue a certificate of renewal

upon the payment of the renewal fees required by

statute, however, the secretary of state shall

charge and collect anadditional tenpercent of said

renewal fees for each month or major fraction

thereof said corporation was delinquent in renew-

al of its corporate existence as a penalty, but in no

instance shall such additional delinquency fee be

less than one hundred dollars and not more than

one thousand dollars. Said certificate of renewal

when issued shall have the same force and effect

as though issued upon proper and timely applica-

tion by said corporation and it shall date from the

expiration of the corporate period which it

succeeds.

[S13, §1618; C24, 27, 31, 35, 39, §8368; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.28]

§491.29, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.29

491.29 Erroneous certificate — correc-
tion.
In all cases wherein the secretary of state has

prior toApril 10, 1931 issued to a corporation orga-

nized or purporting to have been organized under

the laws of this state a certificate renewing andex-

tending its corporate existence from an erroneous

date or for a period of time in excess of that pro-

vided by law, the secretary of state shall, upon the

surrender of such certificate, issue to such corpo-

ration a new certificate, extending and renewing

the corporate existence thereof from the correct

date or for the period of time provided by law.

[C31, 35, §8368-d1; C39, §8368.1; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §491.29]

§491.30, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.30

491.30 Perpetual corporations — period-
ic fees. Repealed by 93 Acts, ch 126, § 35.

§491.31, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.31

491.31 Exemption from fee. Repealed by

93 Acts, ch 126, § 35.

§491.32, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.32

491.32 Notice of renewal — publication.
Within threemonths after the filing of the certif-

icate and articles of incorporation with the secre-

tary of state, the corporation so renewed shall pub-

lish a notice of renewal. Said notice shall be pub-

lished once eachweek for four weeks in succession

in a newspaper as convenient as practicable to the

principal place of business of the corporation, and

proof of publication filed in the office of the secre-

tary of state, and shall contain the matters and

things required to be published by section 491.17,

relating to original incorporations.

[S13, §1618; C24, 27, 31, 35, 39, §8370; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.32]

Notice of renewal legalized, §591.10

§491.33, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.33

491.33 Foreign insurance companies be-
coming domestic.
The secretary of state upon a corporation com-

plyingwith the provisions of this section and upon

the filing of articles of incorporation and upon re-

ceipt of the fees as provided in this chapter shall

issue a certificate of incorporation as of the date of

the corporation’s original incorporation in its state

of original incorporation. The certificate of incor-

poration shall state on its face that it is issued in

accordancewith the provisions of this section. The

secretary of state shall thennotify the appropriate

officer of the state or country of the corporation’s

last domicile that the corporation is now a domes-

tic corporation domiciled in this state. This sec-

tion applies to life insurance companies, and to in-

surance companies doing business under chapter

515.
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[C75, 77, 79, 81, §491.33; 81 Acts, ch 161, §1]

94 Acts, ch 1055, §7

§491.34, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.34

491.34 and 491.35 Repealed by 69 Acts, ch

273, § 1827 – 1829. See § 524.106.

§491.36, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.36

491.36 Foreign-trade zone corporation.
A corporation may be organized under the laws

of this state for the purpose of establishing, oper-

ating and maintaining a foreign-trade zone as de-

fined in 19United States Code, § 81(a). A corpora-

tion organized for the purposes set forth in this

section has all powers necessary or convenient for

applying for a grant of authority to establish, oper-

ate and maintain a foreign-trade zone under the

provisions of 19 United States Code § 81(a), et

seq., and rules promulgated thereunder, and for

establishing, operating and maintaining a for-

eign-trade zone pursuant to that grant of author-

ity.

[C81, §491.36]

§491.37, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.37

491.37 Repealed by 69 Acts, ch 273,

§ 1830. See § 524.106.

§491.38, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.38

491.38 Consolidation of interstate bridge
companies.
Any corporation heretofore or hereafter orga-

nized under the laws of this state for the purpose

of constructing and/or operating a bridge, one ex-

tremity of which shall rest in an adjacent state,

may merge and/or consolidate the stock, property,

rights, franchises, privileges, assets and liabilities

of such corporation with the stock, property,

rights, franchises, privileges, assets and liabilities

of a corporation organized for a similar purpose

under the laws of such adjacent state, upon such

terms not in conflict with law as may be mutually

agreed upon, and thereafter such merged and/or

consolidated corporations shall be one corporation

with such name as may be agreed upon, and shall

have all of the property, rights, privileges, assets

and franchises, and be subject to all of the liabili-

ties, of the merging or consolidating corporations.

[C31, 35, §8375-d1; C39, §8375.1; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §491.38]

§491.39, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.39

491.39 Legislative control.
The articles of incorporation, bylaws, rules and

regulations of corporations hereafter organized

under the provisions of either Title XII, subtitles

2 through 5, or Title XIII, subtitle 1 or 2, or whose

organizationmaybe adopted or amended thereun-

der, shall at all times be subject to legislative con-

trol, and may be at any time altered, abridged or

set aside by law, and every franchise obtained,

used, or enjoyed by such corporation may be regu-

lated, withheld, or be subject to conditions im-

posed upon the enjoyment thereof, whenever the

general assembly shall deem necessary for the

public good.

[C73, §1090; C97, §1619; C24, 27, 31, 35, 39,

§8376;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§491.39]

Constitution, Iowa, Art. I, §21; Art. VIII, §12
Constitution, U. S., Art. I, §10

§491.40, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.40

491.40 Fraud — penalty for.
Intentional fraud in failing to comply substan-

tially with the articles of incorporation, or in de-

ceiving the public or individuals in relation to

their means or their liabilities, shall be a fraudu-

lent practice. Any person who has sustained inju-

ry from such fraud may also recover damages

therefor against those guilty of participating in

such fraud.

[C51, §686; R60, §1163; C73, §1071; C97, §1620;

C24, 27, 31, 35, 39, §8377; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.40]

§491.41, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.41

491.41 Diversionof funds—unlawful div-
idends.
The diversion of the funds of the corporation to

other objects than those mentioned in its articles

and in the notice published, if any person be in-

jured thereby, and the payment of dividendswhich

leaves insufficient funds to meet the liabilities

thereof, shall be such fraud as will subject those

guilty thereof to the penalties of section 491.40;

and such dividends, or their equivalent, in the

hands of stockholders, shall be subject to such lia-

bilities. If the directors or other officers or agents

of any corporation shall declare and pay any divi-

dend when such corporation is known by them to

be insolvent, or anydividend thepayment ofwhich

would render it insolvent, or which would dimin-

ish the amount of its capital stock, all directors, of-

ficers, or agents knowingly consenting thereto

shall be jointly and severally liable for all the debts

of such corporation then existing, but dividends

made in good faith before knowledge of the occur-

ring of losses shall not come within the provisions

of this section.

[C51, §687, 688; R60, §1164, 1165; C73, §1072,

1073; C97, §1621; C24, 27, 31, 35, 39, §8378; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.41]

§491.42, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.42

491.42 Forfeiture.
Any intentional violation by the board of direc-

tors or the managing officers of the corporation of

the provisions of sections 491.40 and 491.41 shall

work a forfeiture of the corporate privileges, to be

enforced as provided by law.

[C51, §690; R60, §1167; C73, §1074; C97, §1622;

C24, 27, 31, 35, 39, §8379; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.42]

§491.43, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.43

491.43 Keeping false accounts.
The intentional keeping of false books or ac-

counts shall be a fraudulent practice on the part of

any officer, agent, or employee of the corporation



4777 CORPORATIONS FOR PECUNIARY PROFIT, §491.55

guilty thereof, or of anyone whose duty it is to see

that such books or accounts are correctly kept.

[C51, §691; R60, §1168; C73, §1075; C97, §1623;

C24, 27, 31, 35, 39, §8381; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.43]

§491.44, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.44

491.44 and 491.45 Repealed by 51 Acts, ch

180, § 1.

§491.46, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.46

491.46 Books to shownamesof stockhold-
ers.
The books of the corporation shall be kept to

show the amount of capital stock actually paid in,

the number of shares of stock issued, the original

stockholders, and all transfers of shares of stock,

and there shall be entered upon the books of the

corporation the name of the person by and to

whom stock is transferred, the numbers or other

designations of the shares of stock and the date of

transfer. This section does not create any rights or

impose any duties inconsistent with the provi-

sions of chapter 554.

[C51, §692; R60, §1169; C73, §1078; C97, §1626;

C24, 27, 31, 35, 39, §8385; C46, 50, §491.47; C54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §491.46]

§491.47, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.47

491.47 Names exhibited at meetings.
It shall be the duty of the officer or agent of any

corporation organized under the laws of the state

of Iowa, or any foreign corporation qualified to do

business in the state of Iowa and holding a meet-

ing of its stockholders in the state of Iowa,who has

charge of the stock records of such corporation to

prepare and make, at least ten days before the

holding of such meeting, a complete list of the

stockholders entitled to vote thereat, arranged in

alphabetical order. Such list shall be open and

available at the place where said meeting is to be

held for said ten days to the examination of any

stockholder, and shall be kept at the time and

place of meeting during the whole time thereof,

and subject to the inspection of any stockholder

who may be present at said meeting. The original

or duplicate stock ledger of the corporation shall

be the only evidence as towhoare the stockholders

entitled to examine such list or the books of the

corporation or to vote in person or by proxy at such

meeting. Failure to complywith the requirements

of this section shall not affect the validity of anyac-

tion taken at such meeting. An officer or agent

having charge of the transfer books who shall fail

to prepare the list of stockholders, or keep the

same on file for a period of ten days, or produce and

keep the same open for inspection at the meeting,

as provided in this section, shall be liable to any

stockholder suffering damage on account of such

failure, to the extent of such damage.

[C24, 27, 31, 35, 39, §8384; C46, 50, §491.46;
C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.47]

§491.48, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.48

491.48 Stock certificates — signing.
A corporation organized and existing under the

laws, either general or special, of this state, may

designate in its articles or bylaws the officer or of-

ficerswho shall be empowered to sign stock certifi-

cates issued by the corporation. If the articles or

bylaws provide for the signature of a registrar or

the signature or countersignature of a transfer

agent on stock certificates issued by it, the corpo-

ration may likewise provide in the articles or by-

laws that in lieu of the actual signature of the offi-

cer or officers authorized to sign stock certificates,

the facsimile thereof may be either engraved or

printed thereon.

[C31, 35, §8385-d1; C39, §8385.1; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §491.48]

§491.49, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.49

491.49 Repealed by 65 Acts, ch 413, § 10102.

§491.50, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.50

491.50 Examination by stockholder.
Any person who shall be a stockholder of record

of any corporation organized under the laws of the

state of Iowa or any foreign corporation autho-

rized to transact business in the state of Iowa and

maintaining its books and records in the state of

Iowa shall have the right to examine in person or

by duly authorized agent or attorney at any rea-

sonable time or times and for any proper purpose

the stock records, minutes and records of stock-

holders’meetings, and the books and records of ac-

count and to make extracts therefrom.

The provisions of sections 491.46 and 491.47

and this section shall not apply to building and

loan associations, savings and loan associations,

deposit, loan and investment records of banks and

trust companies, or insurance companies orga-

nized under the laws of the state of Iowa, and to

whom the provisions of this chapter would other-

wise be applicable.

[C51, §692; R60, §1169; C73, §1078; C97, §1626;

C24, 27, 31, 35, 39, §8385, 8386; C46, 50, §491.47,
491.50; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.50]

§491.51, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.51

491.51 to 491.53 Repealed by 65 Acts, ch 413,

§ 10102.

§491.54, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.54

491.54 Liability of collateral holder.
No holder of stock as collateral security shall be

liable for assessments on the same.

[C97, §1626; C24, 27, 31, 35, 39, §8390; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.54]

§491.55, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.55

491.55 Right to vote stock — attachment.
Every executor, administrator, guardian, or

trustee shall represent the stock in the person’s

hands at all corporate meetings, andmay vote the

same as a stockholder.

Every person who shall pledge the person’s

stock, in the absence of a written agreement to the

contrary,may represent the sameat all suchmeet-
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ings and vote accordingly.

The owner of corporate stock levied upon by at-

tachment or other proceeding shall have the right

to vote the same at all corporate meetings, until

such time as the owner shall have been divested of

title thereto by execution sale.

Nothing contained in this section shall in any

manner conflict with any provision in the articles

of incorporation, or the bylaws of the corporation

issuing the stock.

[S13, §1641-a; C24, 27, 31, 35, 39, §8391; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.55]

§491.56, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.56

491.56 Expiration and closing of busi-
ness.
Corporations whose charters expire by limita-

tion or the voluntary act of the stockholders may

nevertheless continue to act for the purpose of

winding up their affairs.

[C51, §694; R60, §1171; C73, §1080; C97, §1629;

C24, 27, 31, 35, 39, §8392; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.56]

§491.57, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.57

491.57 Sinking fund and loaning thereof.
For the purpose of repairs, rebuilding, enlarg-

ing, or to meet contingencies, or for the purpose of

creating a sinking fund, the corporation may set

apart a sumwhich itmay loan, and take proper se-

curities therefor.

[C51, §699; R60, §1176; C73, §1081; C97, §1630;

C24, 27, 31, 35, 39, §8393; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.57]

§491.58, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.58

491.58 Liability of stockholders.
Neither anything in this chapter contained, nor

any provisions in the articles of corporation, shall

exempt the stockholders from individual liability

to the amount of the unpaid installments on the

stock owned by them, or transferred by them for

the purpose of defrauding creditors; and execution

against the companymay, to that extent, be levied

upon the private property of any such individual.

The foregoing provisions shall not apply to build-

ingand loanassociations, and savings and loanas-

sociations.

[C51, §695; R60, §1172; C73, §1082; C97, §1631;

C24, 27, 31, 35, 39, §8394; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.58]

§491.59, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.59

491.59 Levy on private property.
In none of the cases contemplated in this chap-

ter can the private property of the stockholders be

levied upon for the payment of corporate debts

while corporate property can be found with which

to satisfy the same; but it will be sufficient proof

that no property can be found, if an execution has

issued on a judgment against the corporation, and

a demand has been thereon made of some one of

the last acting officers of the body for property on

which to levy, and the officer neglects to point out

any such property.

[C97, §1631; C24, 27, 31, 35, 39, §8395; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.59]

§491.60, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.60

491.60 Suit by creditor — measure of re-
covery.
In suits by creditors to recover unpaid install-

ments upon shares of stock against any person

who has in any manner obtained such stock of the

corporation, the stockholder shall be liable for the

difference between the amount paid by the stock-

holder to the corporation for said stock and the

face value thereof.

[C97, §1631; C24, 27, 31, 35, 39, §8396; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.60]

§491.61, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.61

491.61 Corporate property exhausted.
Before any stockholder can be charged with the

payment of a judgment rendered for a corporate

debt, an action shall be brought against the stock-

holder, in any stage of which the stockholder may

point out corporate property subject to levy; and,

upon the stockholder’s satisfying the court of the

existence of such property, by affidavit or other-

wise, the cause may be continued, or execution

against the stockholder stayed, until the property

can be levied upon and sold, and the court may

subsequently render judgment for any balance

which there may be after disposing of the corpo-

rate property; but if ademandof propertyhas been

made as contemplated in section 491.59, the costs

of said action shall, in any event, be paid by the

company or the defendant therein, but the stock-

holder shall not be permitted to controvert the va-

lidity of the judgment rendered against the corpo-

ration, unless it was rendered through fraud and

collusion.

[C51, §696, 697; R60, §1173, 1174; C73, §1083,

1084; C97, §1632; C24, 27, 31, 35, 39, §8397; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.61]

§491.62, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.62

491.62 Indemnity — contribution.
When the property of a stockholder is taken for

a corporate debt, the stockholdermaymaintain an

action against the corporation for indemnity, and

against any of the other stockholders for contribu-

tion.

[C51, §698; R60, §1175; C73, §1085; C97, §1633;

C24, 27, 31, 35, 39, §8398; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.62]

§491.63, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.63

491.63 Franchise sold on execution.
The franchise of a corporation may be levied

upon under execution and sold, but the corpora-

tion shall not become thereby dissolved, and no

dissolution of the original corporation shall affect

the franchise, and the purchaser becomes vested

with all the powers of the corporation therefor.

Such franchise shall be sold without appraise-

ment.

[C51, §700; R60, §1177; C73, §1086; C97, §1634;
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C24, 27, 31, 35, 39, §8399; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.63]

§491.64, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.64

491.64 Production of books.
In proceedings by or against a corporation or a

stockholder to charge the stockholder’s private

property, or the dividends received by the stock-

holder, the court may, uponmotion of either party,

upon cause shown for that purpose, compel the of-

ficers or agents of the corporation to produce the

books and records of the corporation.

[C51, §701; R60, §1178; C73, §1087; C97, §1635;

C24, 27, 31, 35, 39, §8400; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.64]

Similar provision, R.C.P. 1.512 et seq.

§491.65, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.65

491.65 Estoppel.
No person or persons acting as a corporation

shall be permitted to set up the want of a legal or-

ganization as a defense to an action against them

as a corporation, nor shall any person sued on a

contract made with such an acting corporation, or

sued for an injury to its property, or a wrong done

to its interests, be permitted to set up a want of

such legal organization in the person’s defense.

[C51, §704; R60, §1181; C73, §1089; C97, §1636;

C24, 27, 31, 35, 39, §8401; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §491.65]

§491.66, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.66

491.66 Dissolution — receivership.
Courts of equity shall have full power, on good

cause shown, to dissolve or close up the business

of any corporation, and to appoint a receiver there-

for, who shall be a resident of the state of Iowa. An

action therefor may be instituted by the attorney

general in the name of the state, reserving, howev-

er, to the stockholders and creditors all rights now

possessed by them.

[C97, §1640; C24, 27, 31, 35, 39, §8402; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.66]

§491.67, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.67

491.67 Repealedby79Acts, ch 133, § 13. See

§ 9I.2.

§491.68, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.68

491.68 False statements or pretenses.
Every director, officer, or agent of any corpora-

tion or joint-stock association, who knowingly con-

curs inmaking, publishing, or posting, either gen-

erally or privately to the stockholders or other per-

sons, any written report, exhibit, or statement of

its affairs or pecuniary condition, or book or notice

containing any material statement which is false,

or any untrue or willfully or fraudulently exagger-

ated report, prospectus, account, statement of op-

erations, values, business, profits, expenditures,

or prospects, or any other paper or document in-

tended to produce or give, or having a tendency to

produce or give, the shares of stock in such corpo-

ration a greater value or a less apparent ormarket

value than they really possess, is guilty of a fraud-

ulent practice.

[S13, §1641-g; C24, 27, 31, 35, 39, §8404; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.68]

§491.69, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.69

491.69 to 491.71 Repealed by 75 Acts, ch 57,

§ 17.

§491.72, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.72

491.72 to 491.100 Reserved.

§491.101, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.101

CORPORATION MERGER OR CONSOLIDATION

§491.101, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.101

491.101 Definitions.
1. “Merger” means the uniting of two or more

corporations into one corporation in such manner

that the corporation resulting from themerger re-

tains its corporate existence and absorbs the other

constituent corporation or corporations which

thereby lose their or its corporate existence.

2. “Consolidation”means the uniting of two or

more corporations into a single new corporation,

all of the constituent corporations thereby ceasing

to exist as separate entities.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.101]

§491.101A, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.101A

491.101A Poison pill defense authorized.
The terms and conditions of stock rights or op-

tions issued by the corporation may include, with-

out limitation, restrictions or conditions that pre-

clude or limit the exercise, transfer, or receipt of

such rights or options by a person, or group of per-

sons, owning or offering to acquire a specified

number or percentage of the outstanding common

shares or other securities of the corporation, or a

transferee of the offeror, or that invalidate or void

such stock rights or options held by an offeror or a

transferee of the offeror.

89 Acts, ch 288, §187

§491.101B, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.101B

491.101B Consideration of community
interests in considerationof acquisitionpro-
posals.
1. A director, in determining what is in the

best interest of the corporation when considering

a tender offer or proposal of acquisition, merger,

consolidation, or similar proposal, may consider

any or all of the following community interest fac-

tors, in addition to consideration of the effects of

any action on shareholders:

a. The effects of the action on the corporation’s

employees, suppliers, creditors, and customers.

b. The effects of the action on the communities

in which the corporation operates.

c. The long-term as well as short-term inter-

ests of the corporation and its shareholders, in-

cluding the possibility that these interests may be

best served by the continued independence of the

corporation.

2. If on the basis of the community interest fac-

tors described in subsection 1, the board of direc-
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tors determines that a proposal or offer to acquire

or merge the corporation is not in the best inter-

ests of the corporation, it may reject the proposal

or offer. If the board of directors determines to re-

ject any such proposal or offer, the board of direc-

tors has no obligation to facilitate, to remove any

barriers to, or to refrain from impeding, the pro-

posal or offer. Consideration of any or all of the

community interest factors is not a violation of the

business judgment rule or of any duty of the direc-

tor to the shareholders, or a group of shareholders,

even if the director reasonably determines that a

community interest factor or factors outweigh the

financial or other benefits to the corporation or a

shareholder or group of shareholders.

89 Acts, ch 288, §188

§491.102, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.102

491.102 Procedure for merger.
Any two or more corporations whether hereto-

fore or hereafter organized may merge into one of

such corporations in the following manner:

The board of directors of each corporation shall,

by resolution adopted by a majority vote of the

members of each such board, approve a plan of

mergers setting forth:

1. The names of the corporations proposing to

merge, and the name of the corporation intowhich

they propose to merge, which is hereinafter desig-

nated as the surviving corporation.

2. The terms and conditions of the proposed

merger.

3. The manner and basis of converting the

shares of each merging corporation into shares or

other securities or obligations of the surviving cor-

poration.

4. A statement of any changes in the articles of

incorporation of the surviving corporation to be ef-

fected by such merger.

5. Such other provisions with respect to the

proposed merger as are deemed necessary or de-

sirable.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.102]

§491.103, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.103

491.103 Procedure for consolidation.
Any two or more corporations whether hereto-

fore or hereafter organized may consolidate into a

new corporation in the following manner:

The board of directors of each corporation, shall,

by a resolution adopted by a majority vote of the

members of each such board, approve a plan of

consolidation setting forth:

1. The names of the corporations proposing to

consolidate, and the name of the new corporation

into which they propose to consolidate, which is

hereinafter designated as the new corporation.

2. The terms and conditions of the proposed

consolidation.

3. The manner and basis of converting the

shares of each corporation into shares, or other se-

curities, or obligations of the new corporation.

4. With respect to the new corporation, all of

the statements required to be set forth in articles

of incorporation for corporations organized under

this chapter.

5. Such other provisions with respect to the

proposed consolidation as are deemed necessary

or desirable.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.103]

§491.104, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.104

491.104 Meetings of shareholders.
The board of directors of each corporation, upon

approving such plan of merger or plan of consoli-

dation, shall, by resolution, direct that the plan be

submitted to a vote at a meeting of shareholders,

which may be either an annual or a special meet-

ing. Written or printed notice shall be delivered

not less than twenty days before such meeting, ei-

ther personally or by mail, to each shareholder of

record entitled to vote at such meeting. Such no-

tice shall state the place, day, hour and purpose of

the meeting, and a copy or a summary of the plan

of merger or plan of consolidation, as the casemay

be, shall be included in or enclosed with such no-

tice.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.104]

§491.105, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.105

491.105 Approval by shareholders.
At each suchmeeting, a vote of the shareholders

entitled to vote thereat shall be taken on the pro-

posed plan of merger or consolidation. The plan of

merger or consolidation shall be approvedupon re-

ceiving the affirmative vote of the holders of at

least two-thirds of the outstanding shares entitled

to vote at such meeting, of each of such corpora-

tions, unless any class of shares of any such corpo-

rations is entitled to vote as a class in respect

thereof in which event, as to such corporation, the

plan of merger or consolidation shall be approved

upon receiving the affirmative vote of the holders

of at least a majority of the outstanding shares of

each such class of shares entitled to vote as a class

in respect thereof and two-thirds of the total out-

standing shares entitled to vote at such meeting.

Any class of shares of any such corporation shall

be entitled to vote as a class if the plan of merger

or consolidation, as the case may be, contains any

provisionwhich, if contained inaproposedamend-

ment to articles of incorporation, would entitle

such class of shares to vote as a class.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.105]

§491.106, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.106

491.106 Articles of merger or consolida-
tion.
Upon such approval, articles of merger or ar-

ticles of consolidation shall be executed in dupli-

cate by each corporation by its president or a vice

president, and verified by that person, attested by

its secretary or an assistant secretary, and shall be

acknowledged and shall set forth:
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1. The plan of merger or the plan of consolida-

tion.

2. As to each corporation, the number of

shares outstanding, and the number of shares en-

titled to vote, and, if the shares of any class are en-

titled to vote as a class, the designation of each

such class and the number of outstanding shares

thereof entitled to vote.

3. As to each corporation, the number of

shares voted for and against such plan respective-

ly, and, if the shares of any class are entitled to

vote as a class, the number of shares of each such

class voted for and against such plan, respectively.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.106]

§491.107, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.107

491.107 Filing articles of merger or con-
solidation.
A duly executed and acknowledged copy of the

articles of merger or consolidation shall be for-

warded to the secretary of state for filing and re-

cording as provided in section 491.5.

The procedure set forth in sections 491.6 to

491.9 of this chapter shall be applicable to the fil-

ing of articles of consolidation or merger.

If as the result of a consolidation anew Iowa cor-

poration is formed then the fees provided for in

section 491.11 shall be applicable. If as the result

of a merger an existing Iowa corporation becomes

the survivor the articles ofmerger shall be deemed

an amendment to its articles of incorporation and

section 491.20 shall be applicable.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.107]

94 Acts, ch 1055, §8

§491.108, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.108

491.108 Effective date of merger or con-
solidation.
Upon the payment of all fees and charges and

upon the filing of the articles of consolidation or

merger with the secretary of state the secretary of

state shall issue to the corporation or its represen-

tative a certificate of consolidation or a certificate

of merger and upon the issuance of said certificate

the merger or consolidation shall be effected.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.108]

§491.109, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.109

491.109 Notice.
Notice of the articles of consolidation or merger

shall be given as provided in section 491.17.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.109]

§491.110, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.110

491.110 Effect ofmergeror consolidation.
When suchmerger or consolidation has been ef-

fected:

1. The several corporations parties to the plan

of merger or consolidation shall be a single corpo-

ration, which, in the case of amerger, shall be that

corporation designated in the plan of merger as

the surviving corporation, and, in the case of a con-

solidation, shall be the new corporation provided

for in the plan of consolidation.

2. The separate existence of all corporations

parties to the plan of merger or consolidation, ex-

cept the surviving or new corporation, shall cease.

3. Such surviving or new corporation shall

have all the rights, privileges, immunities and

powers and shall be subject to all the duties and li-

abilities of a corporation organized under this

chapter.

4. Such surviving or new corporation shall

thereupon and thereafter possess all the rights,

privileges, immunities and franchises, as well of a

public as of aprivate nature, of each of themerging

or consolidating corporations; and all property,

real, personal and mixed, and all debts due on

whatever account, including subscriptions to

shares, and all other choses in action, and all and

every other interest, of or belonging to or due to

each of the corporations so merged or consoli-

dated, shall be takenanddeemed to be transferred

to and vested in such single corporation without

further act or deed; and the title to any real estate,

or any interest therein, vested in any of such cor-

porations shall not revert or be in any way im-

paired by reason of such merger or consolidation.

5. Such surviving or new corporation shall

thenceforth be responsible and liable for all the li-

abilities and obligations of each of the corpora-

tions so merged or consolidated; and any claim ex-

isting or action or proceeding pending by or

against any of such corporations may be prose-

cuted to judgment as if such merger or consolida-

tion had not taken place, or such surviving or new

corporation may be substituted in its place. Nei-

ther the rights of creditors nor any liens upon the

property of any such corporation shall be impaired

by such merger or consolidation.

6. In the case of a merger, the articles of incor-

poration of the surviving corporation shall be

deemed to be amended to the extent, if any, that

changes in its articles of incorporation are stated

in the articles of merger; and, in the case of a con-

solidation, the statements set forth in the articles

of consolidation and which are required or per-

mitted to be set forth in the articles of incorpora-

tion of corporations organized under this chapter

shall be deemed to be the articles of incorporation

of the new corporation.

7. The aggregate amount of the net assets of

the merging or consolidating corporations which

was available for the payment of dividends imme-

diately prior to such merger or consolidation, to

the extent that the amount thereof is not trans-

ferred to stated capital by the issuance of shares

or otherwise, shall continue to be available for the

payment of dividends by such surviving or new

corporation.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.110]
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§491.111, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.111

491.111 Merger or consolidation of do-
mestic and foreign corporations.
One or more foreign corporations and one or

more domestic corporations whether heretofore or

hereafter organized may be merged or consoli-

dated in the following manner, provided such

merger or consolidation is permitted by the laws

of the state under which each such foreign corpo-

ration is organized:

1. Each domestic corporation shall comply

with the provisions of this chapter with respect to

the merger or consolidation, as the case may be, of

domestic corporations and each foreign corpora-

tion shall comply with the applicable provisions of

the laws of the state under which it is organized.

2. If the surviving or new corporation, as the

case may be, is to be governed by the laws of any

state other than this state, it shall complywith the

provisions of the statutes of the state of Iowa with

respect to foreign corporations if it is to do busi-

ness in this state, and in every case it shall file

with the secretary of state of this state:

a. An agreement that it may be served with

process in this state in any proceeding for the en-

forcement of any obligation of any domestic corpo-

ration which is a party to such merger or consoli-

dation and in any proceeding for the enforcement

of the rights of a dissenting shareholder of any

such domestic corporation against the surviving

or new corporation.

b. The appointment of a resident agent as pro-

vided for in section 490.501.

c. An agreement that it will promptly pay to

the dissenting shareholders of any such domestic

corporation the amount, if any, to which they shall

be entitled under the provisions of this division

with respect to the rights of dissenting sharehold-

ers.

Insofar as the state of Iowa is concerned, the ef-

fect of such merger or consolidation shall be the

same as in the case of the merger or consolidation

of domestic corporations, if the surviving or new

corporation is to be governed by the laws of this

state. If the surviving or new corporation is to be

governed by the laws of any state other than this

state, the effect of such merger or consolidation

shall be the same as in the case of the merger or

consolidation of domestic corporations except in-

sofar as the laws of such other state provide other-

wise.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.111]

93 Acts, ch 126, §11

§491.112, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.112

491.112 Rights of dissenting sharehold-
ers.
If a shareholder of a corporationwhich is a party

to a merger or consolidation shall file with such

corporation, prior to or at the meeting of share-

holders at which the plan of merger or consolida-

tion is submitted to a vote, a written objection to

such plan ofmerger or consolidation, and shall not

vote in favor thereof, and such shareholder, within

twentydays after themerger or consolidation is ef-

fected, shall make written demand on the surviv-

ing or new corporation for payment of the fair val-

ue of the shareholder’s shares as of the day prior

to the date on which the vote was taken approving

the merger or consolidation, the surviving or new

corporation shall pay to such shareholder, upon

surrender of the certificate or certificates repre-

senting said shares, such fair value thereof. Such

demand shall state the number and class of the

shares owned by such dissenting shareholder.

Any shareholder failing to make demand within

the twenty-day period shall be conclusively pre-

sumed to have consented to the merger or consoli-

dation and shall be bound by the terms thereof.

If within thirty days after the date on which

suchmerger or consolidation was effected the val-

ue of such shares is agreed upon between the dis-

senting shareholder and the surviving or new cor-

poration payment therefor shall be made within

ninety days after the date on which such merger

or consolidation was effected, upon the surrender

of the certificate or certificates representing said

shares. Upon payment of the agreed value the dis-

senting shareholder shall cease to have any in-

terest in such shares or in the corporation.

If within such period of thirty days the share-

holder and the surviving or new corporation do not

so agree, then the dissenting shareholder may,

within sixty days after the expiration of the thirty-

day period, file a petition in any court of competent

jurisdiction within the state and judicial subdivi-

sion thereof in which the registered office or the

principal place of business of the surviving or new

corporation is situated, asking for a finding and

determination of the fair value of such shares, and

shall be entitled to judgment against the surviving

or new corporation for the amount of such fair val-

ue as of the dayprior to the date onwhich suchvote

was taken approving such merger or consolida-

tion, together with interest thereon at the rate of

five percent per annum to the date of such judg-

ment. The action shall be prosecuted as an equita-

ble action and the practice and procedure shall

conform to the practice and procedure in equity

cases. The judgment shall be payable only upon

and simultaneously with the surrender to the sur-

viving or new corporation of the certificate or cer-

tificates representing said shares. Upon payment

of the judgment, the dissenting shareholder shall

cease to have any interest in such shares, or in the

surviving or new corporation. Such sharesmay be

held anddisposed of by the surviving or newcorpo-

ration as it may see fit. Unless the dissenting

shareholder shall file such petition within the

time herein limited, such shareholder and all per-

sons claiming under the shareholder shall be con-

clusively presumed to have approved and ratified

the merger or consolidation and shall be bound by
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the terms thereof.

The right of a dissenting shareholder to be paid

the fair value of the shareholder’s shares as herein

provided shall cease if and when the corporation

shall abandon the merger or consolidation.

Shares acquired by the corporation pursuant to

the payment of the agreed value thereof or to the

payment of judgment entered therefor as in this

section provided may be held and disposed of by

the corporation as it shall see fit.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.112]

§491.113, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.113

491.113 Issuance of stock.
All stock issued in connection with suchmerger

or consolidation shall be issued pursuant to the

provisions of chapter 492 and nothing in this

amendment shall be construed as eliminating the

requirements of said chapter.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§491.113]

§491.114, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.114

491.114 Amana stock.
Notwithstanding anything contained in this

chapter and chapters 492 and 502, a corporation

organized under the laws of the state of Iowa hav-

ing assets of the value of one million dollars or

more, the articles ofwhich provide that an individ-

ual may not vote more than one share of the com-

mon voting shares of stock of the corporation, and

which give to children of the owners of shares of

the common voting stock the right to purchase one

common voting share of stock in the corporation

upon attaining majority or within a fixed period

thereafter, and which authorize the issuance, sale

and delivery of not to exceed one share of the com-

mon voting stock to any one individual, may issue,

sell and deliver its shares of common voting stock,

whether held by it as treasury stock or whether is-

sued as an original issue, for the following consid-

erations and upon the following terms and condi-

tions, and with the following limitations:

1. Such common voting stock may be issued,

sold and delivered by the corporation either for

cash or upon credit or time payments or install-

ment payments or for a consideration evidenced in

part or in whole by the written agreement of the

purchaser thereof to pay for the same, payment of

said purchase price to be secured by a lien on said

stock.

2. No such stock shall be issued, sold anddeliv-

ered for a price less than the par value thereof at

the time of such issuance, sale and delivery.

3. Not more than one share of said stock shall

be so issued, sold and delivered to any one individ-

ual, but when issued, sold and delivered, said

stock may be voted by the owner thereof, if the ar-

ticles of incorporation or bylaws of such corpora-

tion, whether now in effect or hereafter adopted or

amended, so provide, although a part or all of the

price to be paid thereformay be owing to the corpo-

ration under said written agreement of the pur-

chaser to pay for the same.

[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §491.114]

§491.115, CORPORATIONS FOR PECUNIARY PROFITCORPORATIONS FOR PECUNIARY PROFIT, §491.115

491.115 Repealed by 77 Acts, ch 127, § 9.

CAPITAL STOCK, Ch 492Ch 492, CAPITAL STOCK

CHAPTER 492
Ch 492

CAPITAL STOCK

492.1 Endorsement of amount paid.
492.2 Effect of violation.
492.3 Penalties.
492.4 Certain corporations excepted.
492.5 Par value required.
492.6 Payment in property other than cash.

492.7 Executive council to fix amount.
492.8 Elements considered in fixing amount.
492.9 Certificate of issuance of stock.
492.10 Cancellation of stock — reimbursement.
492.11 Dissolution — distribution of assets.
492.12 Violation.

______________

§492.1, CAPITAL STOCKCAPITAL STOCK, §492.1

492.1 Endorsement of amount paid.
No certificate or shares of stock shall be issued,

delivered, or transferred by any corporation, offi-

cer or agent thereof, or by the owner of such certifi-

cate or shareswithout having endorsed on the face

thereof what amount or portion of the par value

has been paid to the corporation issuing the same,

and whether such payment has been in money or

property.

[C97, §1627; S13, §1627; C24, 27, 31, 35, 39,

§8408;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§492.1]

§492.2, CAPITAL STOCKCAPITAL STOCK, §492.2

492.2 Effect of violation.
Any certificate of stock issued, delivered, or

transferred in violation of section 492.1 when the

corporation has not received payment therefor at

par in money or property at a valuation approved

by the executive council, shall be void, and the is-

suance, delivery, or transfer of each certificate
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shall be considered a separate transaction.

[C24, 27, 31, 35, 39, §8409; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §492.2]

§492.3, CAPITAL STOCKCAPITAL STOCK, §492.3

492.3 Penalties.
Any person violating the provisions of sections

492.1 and 492.2, or knowingly making a false

statement on such certificate, shall be guilty of a

fraudulent practice.

[C97, §1627; S13, §1627; C24, 27, 31, 35, 39,

§8410;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§492.3]

§492.4, CAPITAL STOCKCAPITAL STOCK, §492.4

492.4 Certain corporations excepted.
Sections 492.1 to 492.3 shall not apply to rail-

way or quasi-public corporations organized before

October 1, 1897.

[S13, §1627; C24, 27, 31, 35, 39, §8411; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §492.4]

§492.5, CAPITAL STOCKCAPITAL STOCK, §492.5

492.5 Par value required.
No corporation organized under the laws of this

state, except building and loan associations, shall

issue any certificate of a share of capital stock, or

any substitute therefor, until the corporation has

received the par value thereof.

[S13, §1641-b; C24, 27, 31, 35, 39, §8412; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §492.5]

§492.6, CAPITAL STOCKCAPITAL STOCK, §492.6

492.6 Payment in property other than
cash.
If it is proposed to pay for said capital stock in

property or in any other thing thanmoney, the cor-

poration proposing the same must, before issuing

capital stock in any form, apply to the executive

council of the state for leave so to do. Suchapplica-

tion shall state the amount of capital stock pro-

posed to be issued for a consideration other than

money, and set forth specifically the property or

other thing to be received in payment for such

stock, providing that the foregoing provision shall

not apply to trust companies or insurance compa-

nies organized under the laws of this state.

Any insurance company proposing to issue capi-

tal stock for property or any thing other than

money, before issuing the capital stock in any

form, shall apply to the commissioner of insurance

for leave so to do. Such application to the commis-

sioner of insurance shall state the amount of capi-

tal stock proposed to be issued for a consideration

other than money and set forth specifically the

property or other thing to be received in payment

for such stock.

[S13, §1641-b; C24, 27, 31, 35, 39, §8413; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §492.6]

§492.7, CAPITAL STOCKCAPITAL STOCK, §492.7

492.7 Executive council to fix amount.
The executive council or the commissioner of in-

surance as the case may be, shall make investiga-

tion, under such rules as it may prescribe, and as-

certain the real value of the property or other

thing which the corporation is to receive for the

stock. It shall enter its finding, fixing the value at

which the corporation may receive the same in

payment for capital stock; and no corporation

shall issue capital stock for the said property or

thing in a greater amount than the value so fixed.

[S13, §1641-b; C24, 27, 31, 35, 39, §8414; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §492.7]

§492.8, CAPITAL STOCKCAPITAL STOCK, §492.8

492.8 Elements considered in fixing
amount.
For the purpose of encouraging the construction

of new steam or electric railways, and manufac-

turing industries within this state, the labor per-

formed in effecting the organization and promo-

tion of such corporation, and the reasonable dis-

count allowed or reasonable commission paid in

negotiating and effecting the sale of bonds for the

construction and equipment of such railroad or

manufacturing plant, shall be taken into consider-

ation by said council as elements of value in fixing

the amount of capital stock that may be issued.

[S13, §1641-b; C24, 27, 31, 35, 39, §8415; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §492.8]

§492.9, CAPITAL STOCKCAPITAL STOCK, §492.9

492.9 Certificate of issuance of stock.
It shall be the duty of every corporation, except

corporations qualified under chapter 534, to file a

certificate under oath with the secretary of state,

within thirty days after the issuance of any capital

stock, stating the date of issue, the amount issued,

the sum received therefor, if payment be made in

money, or the property or thing taken, if such be

the method of payment. If the corporation fails to

file said certificate of issuance of stock within the

thirty-day period herein provided, it may thereaf-

ter file the same upon first paying to the secretary

of state a penalty of ten dollars when the said cer-

tificate is offered for filing. Provided further that

the penalty herein provided for is first paid and

provided the said report contains the specific in-

formation required by this section as to the is-

suance of any capital stock not previously re-

ported, then the first annual report filed by such

corporation following such failure to comply with

the provisions of this section, shall be received by

the secretary of state as a compliance with this

section.

[S13, §1641-c; C24, 27, 31, 35, 39, §8416; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §492.9]

93 Acts, ch 126, §12

§492.10, CAPITAL STOCKCAPITAL STOCK, §492.10

492.10 Cancellation of stock — reim-
bursement.
The capital stock of any corporation issued in

violation of the terms and provisions of sections

492.5 to 492.8 shall be void, and in a suit brought

by the attorney general on behalf of the state in

any court having jurisdiction, a decree of cancella-

tion shall be entered; and if the corporation has re-

ceived any money or thing of value for the said
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stock, such money or thing of value shall be re-

turned to the individual, firm, company, or corpo-

ration from whom it was received, and if repre-

sented by labor or other service of intangible na-

ture, the value thereof shall constitute a claim

against the corporation issuing stock in exchange

therefor.

[S13, §1641-d; C24, 27, 31, 35, 39, §8417; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §492.10]

§492.11, CAPITAL STOCKCAPITAL STOCK, §492.11

492.11 Dissolution — distribution of as-
sets.
Any corporation violating the provisions of sec-

tions 492.5 to 492.8 shall, upon the application of

the attorney general, in behalf of the state, made

to any court of competent jurisdiction, be dis-

solved, its affairs wound up, and its assets distrib-

uted among the stockholders other than thosewho

have received the stock so unlawfully issued.

[S13, §1641-e; C24, 27, 31, 35, 39, §8418; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §492.11]

§492.12, CAPITAL STOCKCAPITAL STOCK, §492.12

492.12 Violation.
Any officer, agent or representative of a corpora-

tion who violates any of the provisions of sections

492.5 to 492.8 shall be guilty of a simple misde-

meanor.

[S13, §1641-f; C24, 27, 31, 35, 39, §8419;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §492.12]

STOCK WITHOUT PAR VALUE, Ch 493Ch 493, STOCK WITHOUT PAR VALUE

CHAPTER 493
Ch 493

STOCK WITHOUT PAR VALUE

493.1 Authorization.
493.2 Par value — method of stating.
493.3 Amount of stock.
493.4 Sale value.
493.5 Liability of holder.
493.6 Status of stock.

493.7 Certificates of stock.
493.8 Number of shares.
493.9 Change in stock.
493.10 Convertibility.
493.11 Incorporation fee — computation.
493.12 Applicability of statutes.

______________

§493.1, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.1

493.1 Authorization.
Any corporation, heretofore or hereafter orga-

nized for pecuniary profit under the laws of this

state, except state banks, trust companies, build-

ing and loan associations and insurance compa-

nies, may create one or more classes of stock with-

out any nominal or par value, with such rights,

preferences, privileges, voting powers, limita-

tions, restrictions and qualifications thereon not

inconsistent with law as shall be expressed in its

articles of incorporation, or any amendment

thereto. Stock without par value which is pre-

ferred as to dividends, or as to its distributive

share of the assets of the corporation upondissolu-

tion, may be made subject to redemption at such

times and prices as may be determined in such ar-

ticles of incorporation, or any amendment thereto.

In the case of stockwithout par valuewhich is pre-

ferred as to its distributive share of the assets of

the corporation upon dissolution, the amount of

such preference shall be stated in the articles of in-

corporation, or any amendment thereto.

[C31, 35, §8419-c1; C39, §8419.01; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.1]

§493.2, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.2

493.2 Par value — method of stating.
In any case, in which the par value of the shares

of stock of a corporation shall be required to be

stated in the articles of incorporation, or any

amendment thereto, or in any other place, it shall

be stated in respect to shares without par value

that such shares are without par value, and when

the amount of such stock authorized, issued or

outstanding shall be required to be stated, the

number of shares thereof authorized, issued or

outstanding, as the case may be, shall be stated,

and it shall also be stated that such shares are

without par value.

[C31, 35, §8419-c2; C39, §8419.02; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.2]

§493.3, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.3

493.3 Amount of stock.
For thepurpose of any rule of lawor of any statu-

tory provision relating to the amount of capital

stock issued and represented by shares of stock

without par value except as otherwise provided in

this chapter such amounts shall be taken to be the

amount of money or the actual value of the consid-

eration, as fixed by the directors or otherwise, in

accordance with law, as the casemay be, for which

such shares of stock shall have been issued. In any

such case in which stock having a par value shall

have been issued with stock without par value for

a specified combined consideration, in determin-

ing the amount of the capital stock issued and rep-

resented by shares of stock without par value the

then book value of such stock having a par value

shall first be deducted from the amount of the

money or actual value of the consideration deter-
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mined as aforesaid, and the excess thereof, if any,

shall be taken to be the amount of capital stock

represented by the shares of stockwithout par val-

ue so issued.

[C31, 35, §8419-c3; C39, §8419.03; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.3]

§493.4, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.4

493.4 Sale value.
Subject to any limitations and restrictions set

forth in the articles of incorporation, or amend-

ment thereto, any such corporation may issue its

authorized capital stock without par value for

such consideration as may be prescribed in the ar-

ticles of incorporation, or amendment thereto, or,

if not prescribed, then for such consideration as

may be fixed by resolution passed by the stock-

holders of such corporation at any annualmeeting

thereof, or at any special meeting thereof duly

called for that purpose, or by the board of directors

acting under authority of such stockholders given

in like manner. In the absence of fraud in the

transaction, the judgment of the board of directors

in fixing and determining such sale value shall be

conclusive as to the creditors and stockholders.

Nothing in this chapter shall be so construed as to

repeal the law as it now appears in sections 492.6,

492.7, and 492.8.

[C31, 35, §8419-c4; C39, §8419.04; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.4]

§493.5, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.5

493.5 Liability of holder.
Any and all shares without par value issued for

the consideration as prescribed or fixed in section

493.4 shall be deemed fully paid and nonasses-

sable and the holder of such shares shall not be li-

able to the corporation or to its creditors in respect

thereto.

[C31, 35, §8419-c5; C39, §8419.05; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.5]

§493.6, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.6

493.6 Status of stock.
Except as to any preferences, rights, limita-

tions, privileges and restrictions, lawfully granted

or imposedwith respect to any stock or class there-

of, shares of stock without nominal or par value

shall be deemed to be an aliquot part of the aggre-

gate capital of the corporation issuing the same

and equal to every other share of stock of the same

class.

[C31, 35, §8419-c6; C39, §8419.06; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.6]

§493.7, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.7

493.7 Certificates of stock.
Each stock certificate issued for shares without

nominal or par value shall have plainly written or

printed upon its face the number of shares which

it represents, and the number of such shares the

corporation is authorized to issue, andno such cer-

tificate shall state any nominal or par value of

such shares or express any rate of dividend to

which it shall be entitled in terms of percentage of

any par or other value.

[C31, 35, §8419-c7; C39, §8419.07; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.7]

§493.8, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.8

493.8 Number of shares.
The number of authorized shares of stock with-

out par value may be increased or reduced in the

manner and subject to the conditions provided by

law for the increase or reduction of the capital

stock of a similar corporation having shares with

par value. All other statutory provisions relating

to stockhaving apar value shall also apply to stock

without par value, so far as the samemay be legal-

ly, necessarily or practically applicable to, and not

inconsistent with, the provisions of this chapter.

[C31, 35, §8419-c8; C39, §8419.08; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.8]

§493.9, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.9

493.9 Change in stock.
Any such corporation may, by appropriate

amendments to its articles of incorporation,

adopted by a two-third affirmative vote of each

class of stock then issued and outstanding and af-

fected by such amendment, change its stock (com-

mon or preferred) having a par value to an equal,

greater or less number of shares of stock havingno

par value, and, in connection therewith, may fix

the amount of capital represented by such shares

of stock without par value.

[C31, 35, §8419-c9; C39, §8419.09; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.9]

§493.10, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.10

493.10 Convertibility.
Thearticles of incorporation, or anyamendment

thereto, of any such corporation may provide that

shares of stock of any class shall be convertible

into shares of stock of any other class upon such

terms and conditions as may be therein stated.

[C31, 35, §8419-c10; C39, §8419.10;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.10]

§493.11, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.11

493.11 Incorporation fee — computation.
For the purpose of computing the statutory fee

for incorporating or for any other statutory provi-

sion based on the par value of shares of stock, but

for no other purpose, each share of stock without

par value shall be considered equivalent to a share

having a nominal or par value of one hundred dol-

lars.

[C31, 35, §8419-c11; C39, §8419.11; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.11]

§493.12, STOCK WITHOUT PAR VALUESTOCK WITHOUT PAR VALUE, §493.12

493.12 Applicability of statutes.
Except as otherwise provided by this chapter,

such corporations issuing shares without par val-

ue, under the provisions hereof, shall be and re-

main subject to the laws of this state, now or here-

after in force, relating to the formation, regula-

tion, consolidation, or merger, rights, powers and

privileges of corporations organized for pecuniary
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profit, and all other laws applicable thereto.

All acts or parts of acts providing for the incorpo-

ration, organization, administration andmanage-

ment of the affairs of corporations organized for

pecuniary profit and having shares of stock with a

par value are hereby made applicable to corpora-

tions having shares of stock without par value, ex-

ceptwhere the same are inconsistentwith the pro-

visions of this chapter.

[C31, 35, §8419-c12; C39, §8419.12;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §493.12]

UNIFORM STOCK TRANSFER ACT, Ch 493ACh 493A, UNIFORM STOCK TRANSFER ACT

CHAPTER 493A
Ch 493A

UNIFORM STOCK TRANSFER ACT

Repealed by 65 Acts, ch 413, §10102; see chapter 554

FOREIGN CORPORATIONS, Ch 494Ch 494, FOREIGN CORPORATIONS

CHAPTER 494
Ch 494

FOREIGN CORPORATIONS

Repealed by 93 Acts, ch 126, §36; see chapter 490

FOREIGN PUBLIC UTILITY CORPORATIONS, Ch 495Ch 495, FOREIGN PUBLIC UTILITY CORPORATIONS

CHAPTER 495
Ch 495

FOREIGN PUBLIC UTILITY CORPORATIONS

495.1 Capital stock and permit.
495.2 Holding companies.
495.3 Biennial report — fee.

495.4 Sale of capital stock.
495.5 Violations — stock void.
495.6 Dissolution — receiver.

______________

§495.1, FOREIGN PUBLIC UTILITY CORPORATIONSFOREIGN PUBLIC UTILITY CORPORATIONS, §495.1

495.1 Capital stock and permit.
Sections 492.5 to 492.9 are applicable to any for-

eign corporationwhich directly or indirectly owns,

uses, operates, controls, or is concerned in the op-

eration of anypublic gasworks, electric light plant,

heating plant, waterworks, interurban or street

railway locatedwithin the state, or the carrying on

of any gas, electric light, electric power, heating

business, waterworks, interurban or street rail-

way businesswithin the state, or that owns or con-

trols, directly or indirectly, any of the capital stock

of any corporation which owns, uses, operates or

is concerned in the operation of any public gas-

works, electric light plant, electric power plant,

heating plant, waterworks, interurban or street

railway located within the state, or any foreign

corporation that exercises any control in any way

or in any manner over any of such works, plants,

interurban or street railways or the business car-

ried on by suchworks, plants, interurban or street

railways by or through the ownership of the capi-

tal stock of any corporation or corporations or in

any othermannerwhatsoever, and the ownership,

operation, or control of any suchworks, plants, in-

terurban or street railways or the business carried

on by any of suchworks or plants or the ownership

or control of the capital stock in any corporation

owning or operating any of such works, plants, in-

terurban or street railways by any foreign corpo-

ration in violation of this chapter is unlawful.

[S13, §1641-1; C24, 27, 31, 35, 39, §8433; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §495.1]

93 Acts, ch 126, §13

§495.2, FOREIGN PUBLIC UTILITY CORPORATIONSFOREIGN PUBLIC UTILITY CORPORATIONS, §495.2

495.2 Holding companies.
The provisions of this chapter are hereby made

applicable to all corporations, including so-called

“holding companies” which by or through the own-

ership of the capital stock in any other corporation

or corporations or a series of corporations owning

or controlling the capital stock of each other can or

may exercise control over the capital stock of any

corporation which owns, uses, operates, or is con-

cerned in the operation of any public gasworks,

electric light plant, electric power plant, heating

plant, waterworks, interurban or street railway

located in the state, or the business carried on by

such works or plants.

[S13, §1641-m; C24, 27, 31, 35, 39, §8434; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §495.2]

§495.3, FOREIGN PUBLIC UTILITY CORPORATIONSFOREIGN PUBLIC UTILITY CORPORATIONS, §495.3

495.3 Biennial report — fee.
All corporations subject to the provisions of this

chapter are hereby required to pay the fee and to
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make the biennial report in the form and manner

and at the time as specified in chapter 490.

[S13, §1641-n; C24, 27, 31, 35, 39, §8435; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §495.3]

2000 Acts, ch 1022, §3

§495.4, FOREIGN PUBLIC UTILITY CORPORATIONSFOREIGN PUBLIC UTILITY CORPORATIONS, §495.4

495.4 Sale of capital stock.
The provisions of this chapter are hereby made

applicable to the sale of its own capital stock by

any corporation subject to the provisions of this

chapter, whether said capital stock has been here-

tofore issued by said corporation or not, including

the sale of so-called “treasury stock” or stock of the

corporation in the hands of a trustee or where the

corporation participates in any way or manner in

the benefits of said sales, andalso to the sale of any

of the obligations of any corporation subject to the

provisions of this chapter, the payment of which is

secured by the deposit or pledge of any of the capi-

tal stock of said corporation.

[S13, §1641-o; C24, 27, 31, 35, 39, §8436; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §495.4]

§495.5, FOREIGN PUBLIC UTILITY CORPORATIONSFOREIGN PUBLIC UTILITY CORPORATIONS, §495.5

495.5 Violations — stock void.
Shares of capital stock of any corporation owned

or controlled in violation of this chapter shall be

void and the holder of such shares shall not be en-

titled to exercise the powers of a shareholder of the

corporation or permitted to participate in or be en-

titled to any of the benefits accruing to sharehold-

ers of the corporation. This chapter shall be con-

strued so as to prevent evasion and to accomplish

the intents and purposes of this chapter.

[S13, §1641-p; C24, 27, 31, 35, 39, §8437; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §495.5]

93 Acts, ch 126, §14

§495.6, FOREIGN PUBLIC UTILITY CORPORATIONSFOREIGN PUBLIC UTILITY CORPORATIONS, §495.6

495.6 Dissolution — receiver.
Courts of equity shall have full power to dis-

solve, close up, or dispose of any business or prop-

erty owned, operated, or controlled in violation of

the provisions of this chapter; to dissolve any cor-

poration owning or controlling the capital stock of

any other corporation in violation of the provisions

of this chapter and to close up or dispose of the

business or property of said corporation; and if the

court finds that, in order to carry out the purposes

of this chapter, it is necessary so to do, it may dis-

solve the corporation issuing the stock which is

owned in violation of the provisions of this chapter,

close up the business of said corporation and dis-

pose of its property, and the courtmay also appoint

a receiver who shall be a resident of Iowa for any

business or for any corporationwhich has violated

the provisions thereof or of the corporation issuing

the stock which is held in violation thereof. Any

action to enforce the provisions of this chapter

may be instituted by the attorney general in the

name of the state of Iowa or by a citizen in the

name of the state of Iowa at the citizen’s own prop-

er cost and expense, reserving, however, to the

stockholders owning capital stock not held in

violation of this chapter all rights possessed by

them.

[S13, §1641-q; C24, 27, 31, 35, 39, §8438; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §495.6]

ANNUAL REPORTS OF CORPORATIONS, Ch 496Ch 496, ANNUAL REPORTS OF CORPORATIONS

CHAPTER 496
Ch 496

ANNUAL REPORTS OF CORPORATIONS

Repealed by 90 Acts, ch 1205, §62
Biennial reports, §490.1622

BUSINESS CORPORATIONS, Ch 496ACh 496A, BUSINESS CORPORATIONS

CHAPTER 496A
Ch 496A

BUSINESS CORPORATIONS

Repealed effective December 31, 1989, by 89 Acts, ch 288, §195, 196; see
chapter 490; transition and savings provisions, §490.1701 – 490.1705

ECONOMIC DEVELOPMENT CORPORATIONS, Ch 496BCh 496B, ECONOMIC DEVELOPMENT CORPORATIONS

CHAPTER 496B
Ch 496B

ECONOMIC DEVELOPMENT CORPORATIONS

496B.1 Title of Act.
496B.2 Definitions.
496B.3 Authorized corporations.
496B.4 Offices.
496B.5 Purposes.
496B.6 Powers.

496B.7 Stock — limitations.
496B.8 Stockholders’ privileges.
496B.9 Loan procedures.
496B.10 Duration of membership.
496B.11 Powers of shareholders.
496B.12 Articles amended.
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496B.13 Board of directors.
496B.14 Earned surplus set aside.
496B.15 Deposit of funds.
496B.16 Reports to department of economic

development.

496B.17 Certificate to do business.
496B.18 Repealed by 79 Acts, ch 120, §18.
496B.19 Dissolution.
496B.20 State credit not available.

______________

§496B.1, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.1

496B.1 Title of Act.
This chapter shall be known andmay be cited as

the “Iowa Economic Development Act”.
[C66, 71, 73, 75, 77, 79, 81, §496B.1]

§496B.2, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.2

496B.2 Definitions.
As used in this chapter, unless the context

otherwise requires, the term:

1. “Board of directors” means members of the

board of directors of a development corporation

constituted under section 496B.13 in office from

time to time.

2. “Department” means the Iowa department

of economic development of the state of Iowa, or

any agency which succeeds to the functions of the

Iowa department of economic development.

3. “Development corporation” means any cor-

poration organized pursuant to this chapter and

for the purpose of developing businesses, indus-

tries, and enterprises in the state of Iowa by the

loaning of money thereto and investing money

therein, and otherwise organizing for the pur-

poses in section 496B.5.

4. “Financial institution” means any bank,

trust company, savings and loan association, in-

surance company or related corporation, partner-

ship, foundation or other institution licensed to do

business in the state of Iowa and engaged primari-

ly in lending or investing funds.

5. “Loan limit” means, for any member, the

maximum amount permitted to be outstanding at

any one time on loans made by any such member

to a development corporation, as determinedhere-

in.

6. “Member” means any financial institution

which shall undertake to lendmoney to a develop-

ment corporation upon its call and in accordance

with the provision of section 496B.9.

[C66, 71, 73, 75, 77, 79, 81, §496B.2]

§496B.3, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.3

496B.3 Authorized corporations.
There is hereby authorized to be incorporated

under the Iowa business corporation Act, chapter

490, development corporations which meet and

comply with the requirements of this chapter.

Such corporations shall be subject to and have the

powers and privileges conferred by the provisions

of this chapter and those provisions of the Iowa

business corporation Act, chapter 490, which are

not inconsistent with and to the extent not re-

stricted or limited by the provisions of this chap-

ter. No corporation shall be deemed incorporated

pursuant to and under the provisions of this chap-

ter unless the same is approved by the department

and unless its articles of incorporation provide

that it is incorporated pursuant to this chapter. To

assure a broad base from which development cor-

porationsmay obtain loans frommembers, the de-

partment at its discretionmay limit the number of

development corporations organized and existing

pursuant to this chapter to one ormore such corpo-

rations.

[C66, 71, 73, 75, 77, 79, 81, §496B.3]

2001 Acts, ch 24, §63

§496B.4, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.4

496B.4 Offices.
A development corporation may have offices in

such places within the state of Iowa as may be

fixed by the board of directors.

[C66, 71, 73, 75, 77, 79, 81, §496B.4]

§496B.5, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.5

496B.5 Purposes.
The purposes of a development corporation

shall be limited to those provided in this section

and shall be to promote, stimulate, develop and

advance the business prosperity and economic

welfare of the state of Iowa and its citizens; to en-

courage and assist through loans, investments, or

other business transactions, the location of new

business and industry in the state; to rehabilitate

and assist existing business and industry in this

state; to stimulate and assist in the expansion of

any kind of business activity which would tend to

promote business development and maintain the

economic stability of this state, provide maximum

opportunities for employment, encourage thrift,

and improve the standard of living of the citizens

of this state; to co-operate and act in conjunction

with other organizations, public or private, in the

promotion and advancement of industrial, com-

mercial, agricultural, and recreational develop-

ment in this state; and to provide financing for the

promotion, development, and conduct of all kinds

of business activity in this state.

[C66, 71, 73, 75, 77, 79, 81, §496B.5]

§496B.6, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.6

496B.6 Powers.
Any development corporation shall, subject to

the restrictions and limits herein contained, have

the following powers:

1. To make contracts and incur liabilities for

any of the purposes of the development corpora-

tion; provided that no development corporation
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shall incur any secondary liability by way of guar-

anty or endorsement of the obligations of any per-

son, firm, corporation, joint stock company, associ-

ation, or trust, or in any other manner.

2. To borrowmoney either from itsmembers or

pursuant to lending arrangements entered into

under the authority granted in subsection 7 of this

section, or both from its members and pursuant to

said lending arrangements, and to issue therefor

its bonds, debentures, notes, or other evidences of

indebtedness, whether secured or unsecured, and

when necessary to secure the same by mortgage,

pledge, deed of trust, or other lien on its property,

franchises, rights, andprivileges of every kindand

nature, or any part thereof or interest therein,

without securing shareholder or member approv-

al; provided, that no loan to a development corpo-

ration shall be secured in any manner unless all

outstanding loans to such corporation, and for

which loan or loans no subordination agreement

has been entered into between the respective loan

maker and the development corporation, shall be

secured equally and ratably in proportion to the

unpaid balance of such loans and in the sameman-

ner.

3. To make loans to any person, firm, corpora-

tion, joint stock company, association, or trust and

to establish and regulate the terms and conditions

with respect to any such loans, and the charges for

interest and service connected therewith.

4. To acquire the good will, business, rights,

real and personal property, and other assets, or

any part thereof, or interest therein, of any per-

sons, firms, corporations, associations, or trusts,

and to assume, undertake, or pay the obligations,

debts, and liabilities of any such person, firm, cor-

poration, association, or trust; to acquire, con-

struct or reconstruct, alter, repair,maintain, oper-

ate, sell, convey, transfer, lease, or otherwise dis-

pose of industrial plants and business establish-

ments.

5. To cooperatewithandavail itself of the facil-

ities of the department and to cooperate with and

assist and otherwise encourage organizations in

the various communities of the state of Iowa in the

promotion, assistance, and development of busi-

ness prosperity and economic welfare of such com-

munities or of this state or any part thereof.

6. To do all acts and things necessary or conve-

nient to carry out the powers expressly granted in

this chapter and such other powers not in conflict

herewith granted under the Iowa business corpo-

ration Act, chapter 490.

7. To enter into lending arrangements with

state and federal agencies or instrumentalities

whereby the development corporationmay partic-

ipate in lending operations or secure guarantees

or qualify under applicable laws to further state or

federal lending programs by becoming a partici-

pant therein.

[C66, 71, 73, 75, 77, 79, 81, §496B.6]

2001 Acts, ch 24, §64

496B.7 Stock — limitations.
Capital stock shall be issued only on receipt by

each development corporation of cash in such

amount not less than the par value thereof asmay

be determined by the board of directors. No share-

holder of any development corporation shall be en-

titled as of right to purchase or subscribe for any

unissued or treasury shares of the corporation,

and no such shareholder shall be entitled as of

right to purchase or subscribe for any bonds,

notes, certificates of indebtedness, debentures, or

other obligations convertible into shares of the de-

velopment corporation.

[C66, 71, 73, 75, 77, 79, 81, §496B.7]

§496B.8, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.8

496B.8 Stockholders’ privileges.
Notwithstanding any rule at common lawor any

provision of any general or special law or any pro-

vision in their respective articles of incorporation,

agreements of association, or trust indentures:

1. Any person, as defined in the Iowa business

corporation Act, chapter 490, is hereby authorized

to acquire, purchase, hold, sell, assign, transfer,

mortgage, pledge, or otherwise dispose of any

bond, security or other evidences of indebtedness

created by, or the shares of the capital stock of, de-

velopment corporations, and while owners of said

shares to exercise all the rights, powers and privi-

leges of ownership, including the right to vote

thereon, all without the approval of any regulato-

ry agency of this state.

2. Any financial institution is hereby autho-

rized to become amember of a development corpo-

ration and to make loans to such corporation.

3. Any financial institution which does not be-

comeamember of a development corporation shall

not be permitted to acquire any shares of the capi-

tal stock of such development corporation.

4. Each financial institution which becomes a

member of a development corporation is hereby

authorized to acquire, purchase, hold, sell, assign,

mortgage, pledge, or otherwise dispose of any

bonds, securities or other evidences of indebted-

ness created by, or the shares of the capital stock

of, the development corporation of which it is a

member, and while owners of such shares to exer-

cise all rights, powers and privileges of ownership,

including the right to vote thereon, all without the

approval of any regulatory agency of this state;

provided that the amount of the capital stock of

any development corporation which may be ac-

quired by any member pursuant to the authority

granted herein shall not exceed ten percent of the

loan limit of such member. The amount of capital

stock of a development corporation which any

member is authorized to acquire pursuant to the

authority granted herein is in addition to the

amount of capital stock in other corporations

which such member may otherwise be authorized

to acquire.
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[C66, 71, 73, 75, 77, 79, 81, §496B.8]

89 Acts, ch 180, §2; 2001 Acts, ch 24, §64

§496B.9, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.9

496B.9 Loan procedures.
A financial institution may request member-

ship in a development corporation by making ap-

plication to the board of directors thereof on such

form and in such manner as such board of direc-

tors may require, and membership shall become

effective upon acceptance of such application by

said board. Eachmember of any development cor-

poration shall make loans to such development

corporationas andwhen calleduponby that corpo-

ration to do so on such terms and conditions as

shall be approved from time to time by the board

of directors subject to the following:

1. All loan limits shall be established at the

thousand dollar amount nearest the amount com-

puted in accordancewith the provisions of this sec-

tion.

2. No loan to a development corporation shall

be made if immediately thereafter the total

amount of the obligations of the development cor-

poration calling for the loan would exceed ten

times the amount then paid in on the outstanding

capital stock of such corporation.

3. The total amount outstanding at any one

time on loans to a development corporation made

by amember thereof when added to the amount of

the investment in the capital stock of such corpo-

ration and held by such member, shall not exceed

the lesser of:

a. Twenty percent of the total amount then

outstanding on loans to such development corpo-

ration by allmembers thereof, including in said to-

tal amount outstanding amounts validly called for

loan but not yet loaned.

b. The limit, to be determined as of the time

such member becomes a member, on the basis of

the audited balance sheet of such member at the

close of its fiscal year immediately preceding its

application for membership, as follows:

(1) Banks and trust companies — two percent

of the paid-in capital, surplus, and undivided prof-

its.

(2) Savings and loan associations — two per-

cent of the general reserve account, surplus and

undivided profits.

(3) Stock life insurance companies — one per-

cent of capital and unassigned surplus.

(4) Mutual life insurance companies — one

percent of the unassigned surplus.

(5) All other insurance companies — one-

tenth of one percent of the assets.

(6) Other financial institutions — such limits

asmay be approved by the board of directors of the

development corporation.

Provided that the lending limit of any onemem-

ber shall not exceed two hundred fifty thousand

dollars.

4. Each call for loan shall be prorated among

themembers in substantially the same proportion

that the adjusted loan limit of each member bears

to the aggregate of the adjusted loan limits of all

members. The adjusted loan limit of a member

shall be the amount of such member’s loan limit,

reduced by the balance of outstanding obligations

of the corporation to such member and the invest-

ment in capital stock of the corporation held by

such member at the time of such call.

5. All loans to a development corporation by a

member shall be evidenced by registered bonds,

debentures, notes, or other evidences of indebted-

ness of the development corporation, which shall

be freely transferable by the registered holder

thereof on the books of the corporation.

[C66, 71, 73, 75, 77, 79, 81, §496B.9]

§496B.10, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.10

496B.10 Duration of membership.
Membership in any development corporation

shall be for the duration of the respective develop-

ment corporation; provided, however, that upon

written notice given to the development corpora-

tion five years in advance a member thereof may

withdraw frommembership in such corporation at

the expiration date of such notice. Provided that

a financial institution may at any time withdraw

frommembershipwithout such notice in the event

of itsmergerwith another financial institution, af-

ter commencement of proceedings for voluntary or

involuntary dissolution, receivership, or reorgani-

zation pursuant to or by operation of federal or

state law or in the event of conversion from a state

financial institution to a federal financial institu-

tion or the reverse. If there shall be a legislative

amendment of this chapter affecting the rights

and obligations of the members and shareholders

or otherwise affecting the articles of incorporation

of such corporation which shall not have been ap-

proved by the members and shareholders within

the time set forth and in the manner provided in

this chapter, any member not approving such

amendment may immediately withdraw from

membership upon giving written notice to the cor-

poration not later than ninety days from the effec-

tive date of the amendment. A member shall not

be obligated to make any loans to a development

corporation pursuant to calls made subsequent to

the withdrawal of said member therefrom.

[C66, 71, 73, 75, 77, 79, 81, §496B.10]

§496B.11, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.11

496B.11 Powers of shareholders.
The shareholders and themembers of the devel-

opment corporation shall have the following pow-

ers of such corporation:

1. Those powers granted in the Iowa business

corporation Act, chapter 490, which are not incon-

sistent with the provisions of this chapter.

2. To determine the number and elect direc-

tors as provided herein.

3. To amend the articles of incorporation as

provided herein.

4. To dissolve the corporation as provided
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herein.

5. To exercise such other of the powers of the

corporation asmay be conferred on the sharehold-

ers and themembers by the bylaws. As to all mat-

ters requiring action by the shareholders and the

members of the corporation, such shareholders

and such members shall vote separately thereon

by classes and, except as may be otherwise herein

provided, approval of such matters shall require

the affirmative vote of a majority of the votes to

which the shareholders present or represented at

the meeting are entitled, and the affirmative vote

of a majority of the votes to which the members

present or representedat themeeting are entitled.

Each shareholder shall have one vote, in person or

by proxy, for each share of capital stock held by the

shareholder, and each member shall have one

vote, in person or by proxy, except that any mem-

ber having a loan limit of more than one thousand

dollars shall have one additional vote, in person or

by proxy, for each additional one thousand dollars

which such member is authorized to have out-

standing on loans to the corporation at any one

time as determined herein.

[C66, 71, 73, 75, 77, 79, 81, §496B.11]

2001 Acts, ch 24, §62

§496B.12, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.12

496B.12 Articles amended.
Thearticles of incorporationof anydevelopment

corporation may be amended by the votes of the

shareholders and themembers thereof voting sep-

arately by classes. Any amendment shall require

approval by the affirmative vote of two-thirds of

the votes to which the shareholders shall be en-

titled and two-thirds of the votes to which the

members shall be entitled. No amendment, how-

ever, shall be made which: (1) is inconsistent with

this chapter; (2) authorizes any additional class or

classes of shares of capital stock; (3) eliminates or

curtails the authority of the department with re-

spect to the corporation. Without the consent of

each of themembers affected, no amendment shall

be made which: (1) increases the obligation of a

member to make loans to the corporation; (2)

makes any change in the principal amount, in-

terest rate, maturity date, or in the security or

credit position of any outstanding loan of a mem-

ber to the corporation; (3) affects amember’s right

to withdraw from membership, as provided here-

in, or (4) affects a member’s voting rights in the

corporation. Within thirty days after anymeeting

at which amendment of any such articles has been

adopted, articles of amendment signed and sworn

to by the president, secretary, and majority of the

directors, setting forth such amendment and the

due adoption thereof, shall be submitted to the di-

rector of the department who shall examine them,

and if the director finds that they conform to the

requirements of this chapter, shall so certify and

endorse the director’s approval thereof. There-

upon, the articles of amendment shall be filed in

the office of the secretary of state in the manner

set forth and as provided in the Iowa business cor-

poration Act, chapter 490, and no such amend-

ment shall take effect until such articles of amend-

ment shall have been approved and filed as afore-

said. Within sixty days after the effective date of

any legislative amendment affecting the rights

and obligations of the members and shareholders

or otherwise affecting the articles of incorpora-

tion, the approval of such legislative amendments

shall be voted on by the shareholders and the

members of the development corporation at a

meeting duly called for that purpose. If such legis-

lative amendment is not approved by the affirma-

tive vote of two-thirds of the votes to which such

shareholders shall be entitled and two-thirds of

the votes to which suchmembers shall be entitled,

any such member voting against the approval of

such legislative amendment shall have the right to

withdraw from membership as provided in this

chapter. Within thirty days after any meeting at

which a legislative amendment affecting the ar-

ticles of incorporation of a development corpora-

tion has been voted on, a certificate filed and

sworn to by the secretary or other recording officer

of such corporation setting forth the action taken

at such meeting with respect to such amendment

shall be submitted to the director of the depart-

ment and upon receipt of such approval shall be

filed in the office of the secretary of state.

[C66, 71, 73, 75, 77, 79, 81, §496B.12]

2001 Acts, ch 24, §62

§496B.13, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.13

496B.13 Board of directors.
The board of directors shall consist of such num-

ber not less than fifteen as shall be determined in

the first instance by the incorporators and there-

after annually by themembers and the sharehold-

ers at each annualmeeting or at any specialmeet-

ing held in lieu of the annual meeting. At each

annual meeting or at any special meeting held in

lieu of the annual meeting, the members of each

corporation shall elect two-thirds of the board of

directors and the shareholders shall elect the re-

maining directors. The directors shall hold office

until the next annualmeeting of the corporation or

special meeting held in lieu of the annual meeting

after their election, and until their successors are

elected and qualify unless sooner removed in ac-

cordance with the provisions of the bylaws. Any

vacancy in the office of a director elected by the

members shall be filled by the directors elected by

themembers, and any vacancy in the office of a di-

rector elected by the shareholders shall be filled by

the directors elected by the shareholders.

Notwithstanding any provisions of law to the

contrary, officers and directors of insurance com-

panies and other financial institutions may be

members of the board of directors of any corpora-

tion organized for the purposes of this chapter to

which the insurance company or other financial

institution may make a loan or may make an in-
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vestment.

[C66, 71, 73, 75, 77, 79, 81, §496B.13]

§496B.14, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.14

496B.14 Earned surplus set aside.
Each year each development corporation shall

set apart as earned surplus not less than ten per-

cent of its net earnings for the preceding fiscal

year until such surplus shall be equal in value to

one-half of the amount paid in on the capital stock

then outstanding. Whenever the amount of sur-

plus established herein shall become impaired, it

shall be built up again to the required amount in

themanner provided for its original accumulation.

Net earnings and surplus shall be determined by

the board of directors, after providing for such re-

serves as saiddirectors deemdesirable, and thedi-

rectors’ determination made in good faith shall be

conclusive on all persons.

[C66, 71, 73, 75, 77, 79, 81, §496B.14]

§496B.15, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.15

496B.15 Deposit of funds.
Nodevelopment corporation shall deposit any of

its funds in any financial institution unless such

institution has been designated as a depository by

a vote of a majority of the directors present at any

authorizedmeeting of the board of directors exclu-

sive of any director who is an officer or director of

the depository so designated. Nodevelopment cor-

poration shall receive money on deposit.

[C66, 71, 73, 75, 77, 79, 81, §496B.15]

§496B.16, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.16

496B.16 Reports to department of eco-
nomic development.
Each development corporation is subject to the

examination of the department and shallmake re-

ports of its condition not less than annually to the

department. The department shallmake copies of

the reports available to the commissioner of insur-

ance and the superintendent of banking. Each de-

velopment corporation shall also furnish other in-

formation as the departmentmay require. The de-

partment may request the superintendent of

banking to examine the condition of a develop-

ment corporation and to submit a report on the ex-

amination to the department and the commission-

er of insurance.

[C66, 71, 73, 75, 77, 79, 81, §496B.16]

83 Acts, ch 103, §1

§496B.17, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.17

496B.17 Certificate to do business.
Upon the approval of the department as re-

quired in this chapter and the issuance of a certifi-

cate as provided in the Iowa business corporation

Act, chapter 490, a development corporation shall

then be authorized to commence business and to

issue stock thereof to the extent authorized in its

articles of incorporation.

[C66, 71, 73, 75, 77, 79, 81, §496B.17]

2001 Acts, ch 24, §64

§496B.18, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.18

496B.18 Repealed by 79 Acts, ch 120,

§ 18. See § 502.202(13).

§496B.19, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.19

496B.19 Dissolution.
A development corporation may be dissolved

upon the affirmative vote of two-thirds of the votes

to which the shareholders thereof shall be entitled

and two-thirds of the votes to which the members

shall be entitled. Upon any dissolution of a devel-

opment corporation, none of the corporation’s as-

sets shall be distributed to the shareholders until

all sums due the members of the corporation as

creditors thereof have been paid in full.

[C66, 71, 73, 75, 77, 79, 81, §496B.19]

§496B.20, ECONOMIC DEVELOPMENT CORPORATIONSECONOMIC DEVELOPMENT CORPORATIONS, §496B.20

496B.20 State credit not available.
Under no circumstances is the credit of the state

of Iowa pledged herein.

[C66, 71, 73, 75, 77, 79, 81, §496B.20]
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§496C.1, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.1

496C.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Professional Corporation Act”.
[C71, 73, 75, 77, 79, 81, §496C.1]

§496C.2, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.2

496C.2 Definitions.
For words used in this chapter, unless the con-

text otherwise requires, the definitions contained

in the Iowa business corporation Act, chapter 490,

apply, and:

1. “Employees” or “agents” does not include

clerks, stenographers, secretaries, bookkeepers,

technicians, or other persons who are not usually

and ordinarily considered by custom and practice

to be practicing a profession, nor any other person

who performs all that person’s duties for the pro-

fessional corporation under the direct supervision

and control of one or more officers, employees, or

agents of the professional corporation who are

duly licensed in this state to practice a profession

which the corporation is authorized to practice in

this state. This chapter shall not be construed to

require any such persons to be licensed to practice

a profession if they are not required to be licensed

under any other law of this state.

2. “Foreign professional corporation” means a

corporation organized under laws other than the

laws of this state for a purpose for which a profes-

sional corporation may be organized under this

chapter.

3. “Licensed” includes registered, certified, ad-
mitted to practice, or otherwise legally authorized

under the laws of this state.

4. “Profession” means the profession of certi-

fied public accountancy, architecture, chiroprac-

tic, dentistry, physical therapy, psychology, profes-

sional engineering, land surveying, landscape ar-

chitecture, law, medicine and surgery, optometry,

osteopathy, osteopathic medicine and surgery, ac-

counting practitioner, podiatry, speech pathology,

audiology, veterinarymedicine, pharmacy and the

practice of nursing.

5. “Professional corporation”means a corpora-

tion subject to thisAct, except a foreignprofession-

al corporation.

6. “Regulating board” means any board, com-

mission, court, or governmental authority which,

under the laws of this state, is charged with the li-

censing, registration, certification, admission to

practice, or other legal authorization of the practi-

tioners of any profession.

7. “Voluntary transfer” includes any sale, vol-

untary assignment, gift, pledge, or encumbrance;

any voluntary change of legal or equitable owner-

ship or beneficial interest; or any voluntary

change of persons having voting rights with re-

spect to any shares, except as proxies; but does not

include any transfer of an individual’s shares or

other property to a guardian or conservator ap-

pointed for such individual or the individual’s

property.

[C71, 73, 75, 77, 79, 81, §496C.2]

90 Acts, ch 1205, §31

§496C.3, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.3

496C.3 Applicability of Iowa business
corporation Act.
The Iowa business corporationAct, chapter 490,

shall be construed as part of this chapter and shall

apply to professional corporations, including, but

not limited to, their organization, reports, fees, au-

thority, powers, rights, and the regulation and

conduct of their affairs. The provisions of the Iowa

business corporation Act, chapter 490, on foreign

corporations shall apply to foreign professional

corporations. The provisions of this chapter shall

prevail over any inconsistent provisions of the

Iowabusiness corporationAct, chapter 490, or any

other law.

[C71, 73, 75, 77, 79, 81, §496C.3]

2001 Acts, ch 24, §62

§496C.4, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.4

496C.4 Purposes and powers.
A professional corporation shall be organized

only for the purpose of engaging in the practice of

one specific profession, or two ormore specific pro-

fessions which could lawfully be practiced in com-

bination by a licensed individual or a partnership

of licensed individuals, and for the additional pur-

pose of doing all lawful things which may be inci-

dental to or necessary or convenient in connection

with the practice of the profession or professions.

The articles of incorporation shall state in sub-

stance that the purposes forwhich the corporation

is organized are to engage in the general practice

of a specified profession or professions, or one or

more specified branches or divisions thereof, and

to do all lawful things which may be incidental to

or necessary or convenient in connection with the

practice of the profession or professions. Eachpro-

fessional corporation, unless otherwise provided

in its articles of incorporation or unless expressly

prohibited by this chapter, shall have all powers

granted to corporations by the Iowa business cor-

poration Act, chapter 490.

[C71, 73, 75, 77, 79, 81, §496C.4]

2001 Acts, ch 24, §64

§496C.5, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.5

496C.5 Corporate name.
The corporate name of a professional corpora-

tion, the corporate name of a foreign professional

corporation or its name as modified for use in this

state, and any fictitious name or trade name

adopted by a professional corporation or foreign

professional corporation shall contain the words

“professional corporation” or the abbreviation

“P.C.”, and except for the addition of such words or

abbreviation, shall be a namewhich could lawfully

be used by a licensed individual or by a partner-

ship of licensed individuals in the practice in this

state of a profession which the corporation is au-

thorized to practice. Each regulating board may

by rule or regulation adopt additional require-
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ments as to the corporate names and fictitious or

trade names of professional corporations and for-

eign professional corporations which are autho-

rized to practice a profession which is within the

jurisdiction of the regulating board.

[C71, 73, 75, 77, 79, 81, §496C.5]

90 Acts, ch 1205, §32

§496C.6, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.6

496C.6 Who may incorporate.
One or more individuals having capacity to con-

tract, each of whom is licensed to practice in this

state a profession which the professional corpora-

tion is to be authorized to practice, may act as in-

corporators of a professional corporation.

[C71, 73, 75, 77, 79, 81, §496C.6]

§496C.7, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.7

496C.7 Practice by professional corpora-
tion.
Notwithstanding any other statute or rule of

law, a professional corporationmay practice a pro-

fession, but may do so in this state only through

shareholders, directors, officers, employees, and

agents who are licensed to practice the same pro-

fession in this state.

In its practice of a profession, no professional

corporation shall do any act which could not law-

fully be done by individuals licensed to practice

the profession which the professional corporation

is authorized to practice.

[C71, 73, 75, 77, 79, 81, §496C.7]

§496C.8, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.8

496C.8 Professional regulation.
No professional corporation shall be required to

register with or to obtain any license, registration,

certificate, or other legal authorization from any

regulating board in order to practice a profession.

Except as provided in this section, nothing in this

chapter shall restrict or limit in any manner the

authority or duties of any regulating board with

respect to individuals practicing any profession

which is within the jurisdiction of the regulating

board, even if the individual is a shareholder, di-

rector, officer, employee, or agent of a professional

corporation or foreign professional corporation

and practices the individual’s profession through

such corporation.

[C71, 73, 75, 77, 79, 81, §496C.8]

§496C.9, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.9

496C.9 Relationship and liability to per-
sons served.
This chapter does notmodify any law applicable

to the relationship between an individual practic-

ing a profession and a person receiving profession-

al services, including, but not limited to, any liabil-

ity arising out of such practice and any law re-

specting privileged communications.

This chapter does not modify or affect the ethi-

cal standards or standards of conduct of any pro-

fession, including, but not limited to, any stan-

dards prohibiting or limiting the practice of the

profession by a corporation or prohibiting or limit-

ing the practice of two or more professions in com-

bination. All such standards shall apply to the

shareholders, directors, officers, employees, and

agents through whom a professional corporation

practices any profession in this state, to the same

extent that the standards apply to an individual

practitioner.

Unless otherwise provided in the articles of in-

corporation, the liability of the shareholders of a

professional corporation, as shareholders, shall be

limited in the samemanner and to the sameextent

as in the case of a corporation organized under the

Iowa business corporation Act, chapter 490.

[C71, 73, 75, 77, 79, 81, §496C.9]

2001 Acts, ch 24, §64

§496C.10, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.10

496C.10 Issuance of shares.
Shares of a professional corporation may be is-

sued, and treasury sharesmay be disposed of, only

to individuals who are licensed to practice in this

state, or in any other state or territory of the

United States or in theDistrict of Columbia, a pro-

fession which the corporation is authorized to

practice.

Unless otherwise provided in the articles of in-

corporation or bylaws, the affirmative vote or con-

sent in writing of all of the outstanding sharehold-

ers entitled to vote, or such lesser proportion as

may be provided in the articles or bylaws, is neces-

sary in order to authorize the issuance of any

shares or the disposal of any treasury shares, and

to fix the consideration for shares or treasury

shares.

No shares of a professional corporation shall at

any time be issued in, transferred into, or held in

joint tenancy, tenancy in common, or any other

form of joint ownership or co-ownership.

The Iowa securities law shall not be applicable

to nor govern any transaction relating to any

shares of a professional corporation.

[C71, 73, 75, 77, 79, 81, §496C.10]

§496C.11, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.11

496C.11 Transfer of shares.
No shareholder or other person shall make any

voluntary transfer of any shares in a professional

corporation to any person, except to the profes-

sional corporation or to an individual who is li-

censed to practice in this state a profession which

the corporation is authorized to practice.

Unless otherwise provided in the articles of in-

corporation or bylaws, the affirmative vote or con-

sent in writing of all of the outstanding sharehold-

ers entitled to vote, or such lesser proportion as

may be provided in the articles or bylaws, is neces-

sary in order to authorize any voluntary transfer

of any shares of a professional corporation.

The articles of incorporation or bylawsmay con-

tain any additional provisions restricting the

transfer of shares.

[C71, 73, 75, 77, 79, 81, §496C.11]
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§496C.12, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.12

496C.12 Convertible securities — stock
rights and options.
Noprofessional corporation shall create or issue

any securities convertible into shares of the pro-

fessional corporation. The provisions of this chap-

ter with respect to the issuance and transfer of

shares anddisposal of treasury shares apply to the

creation, issuance, and transfer of any rights or

options entitling the holder to purchase from a

professional corporation any shares of the corpo-

ration, including treasury shares. Rights or op-

tions shall not be transferable, whether voluntari-

ly, involuntarily, by operation of law, or in any oth-

ermanner. Upon the death of the holder, or when-

ever the holder ceases to be licensed to practice in

this state a professionwhich the corporation is au-

thorized to practice, the rights or options shall ex-

pire.

[C71, 73, 75, 77, 79, 81, §496C.12]

§496C.13, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.13

496C.13 Voting trust — proxy.
No shareholder of a professional corporation

shall create or enter into a voting trust or any oth-

er agreement conferring upon any other person

the right to vote or otherwise represent any shares

of a professional corporation, and no such voting

trust or agreement is valid or effective. Any proxy

of a shareholder of a professional corporation shall

be an individual licensed to practice in this state

a professionwhich the corporation is authorized to

practice. Any provision in any proxy instrument

denying the right of the shareholder to revoke the

proxy at any time or for any period of time is not

valid or effective. This section does not otherwise

limit the right of a shareholder to vote by proxy,

but the articles of incorporation or bylawsmay fur-

ther limit or deny the right to vote by proxy.

[C71, 73, 75, 77, 79, 81, §496C.13]

§496C.14, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.14

496C.14 Required purchase by profes-
sional corporation of its own shares.
Notwithstanding any other statute or rule of

law, a professional corporation shall purchase its

own shares as provided in this section; and the

shareholders of a professional corporation and

their executors, administrators, legal representa-

tives, and successors in interest shall sell and

transfer the shares held by them as provided in

this section.

The corporation may validly purchase its own

shares even though its net assets are less than its

stated capital, or even though by so doing its net

assets would be reduced below its stated capital.

Upon the death of a shareholder, the profession-

al corporation shall immediately purchase all

shares held by the deceased shareholder.

In order to remain a shareholder of a profession-

al corporation, a shareholder shall at all times be

licensed to practice in this state a professionwhich

the corporation is authorized to practice. Whenev-

er any shareholder does not have or ceases to have

this qualification, the corporation shall immedi-

ately purchase all shares held by that shareholder.

Whenever any person other than the sharehold-

er of record becomes entitled to have shares of a

corporation transferred into that person’s name or

to exercise voting rights, except as aproxy,with re-

spect to shares of the corporation, the corporation

shall immediately purchase such shares. Without

limiting the generality of the foregoing, this sec-

tion shall be applicable whether the event occurs

as a result of the appointment of a guardian or con-

servator for a shareholder or the shareholder’s

property, transfer of shares by operation of law, in-

voluntary transfer of shares, judicial proceedings,

execution, levy, bankruptcy proceedings, receiver-

ship proceedings, foreclosure or enforcement of a

pledge or encumbrance, or any other situation or

occurrence. However, this section does not apply

to any voluntary transfer of shares as defined in

this chapter.

Shares purchased by the corporation under the

provisions of this section shall be transferred to

the corporation as of the close of business on the

date of the death or other event which requires

purchase. The shareholder and the shareholder’s

executors, administrators, legal representatives,

or successors in interest shall promptly do all

things which may be necessary or convenient to

cause transfer to be made as of the transfer date.

However, the shares shall promptly be transferred

on the stock transfer books of the corporation as of

the transfer date, notwithstanding any delay in

transferring or surrendering the shares or certifi-

cates representing the shares, and the transfer

shall be valid and effective for all purposes as of

the close of business on the transfer date. The pur-

chase price for such shares shall be paid as pro-

vided in this chapter, but the transfer of shares to

the corporation as provided in this section shall

not be delayed or affected by any delay or default

in making payment.

Notwithstanding the foregoing provisions of

this section, purchase by the corporation is not re-

quired upon the occurrence of any event other

than death of a shareholder if the corporation is

dissolved within sixty days after the occurrence of

the event. The articles of incorporation or bylaws

may provide that purchase is not required upon

the death of a shareholder if the corporation is dis-

solved within sixty days after the death.

Unless otherwise provided in the articles of in-

corporation or bylaws or in an agreement among

all shareholders of the professional corporation:

1. The purchase price for shares shall be their

book value as of the end of the month immediately

preceding the death or other event which requires

purchase. Book value shall be determined from

the books and records of the professional corpora-

tion in accordance with the regular method of ac-

counting used by the corporation, uniformly and

consistently applied. Adjustments to book value
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shall be made, if necessary, to take into account

work inprocess andaccounts receivable. Any final

determination of book value made in good faith by

any independent certified public accountant or

firm of certified public accountants employed by

the corporation for the purpose shall be conclusive

on all persons.

2. The purchase price shall be paid in cash as

follows: Upon the death of a shareholder, thirty

percent of the purchase price shall be paid within

ninety days after death, and the balance shall be

paid in three equal annual installments on the

first three anniversaries of the death. Upon the

happening of any other event referred to in this

section, one-tenth of the purchase price shall be

paid within ninety days after the date of such

event, and the balance shall be paid in three equal

annual installments on the first three anniversa-

ries of the date of the event.

3. Interest from the date of death or other

event shall be payable annually on principal pay-

ment dates, at the rate of six percent per annum

on the unpaid balance of the purchase price.

4. All persons who are shareholders of the pro-

fessional corporation on the date of death or other

event, and their executors, administrators, and le-

gal representatives, shall, to the extent the corpo-

ration fails to meet its obligations hereunder, be

jointly liable for the payment of the purchase price

and interest in proportion to their percentage of

ownership of the corporation’s shares, disregard-

ing shares of the deceased or withdrawing share-

holder.

5. The part of the purchase price remaining

unpaid after the initial payment shall be evi-

denced by a negotiable promissory note, which

shall be executed by the corporation and all share-

holders liable for payment. Any person liable on

the note shall have the right to prepay the note in

full or in part at any time.

6. If the person making any payment is not

reasonably able to determinewhich of two ormore

persons is entitled to receive a payment, or if the

payment is payable to a person who is unknown,

or who is under disability and there is no person

legally competent to receive the payment, or who

cannot be found after the exercise of reasonable

diligence by the person making the payment, it

shall be deposited with the treasurer of state and

shall be subject to the provisions of the Iowa busi-

ness corporation Act, chapter 490, with respect to

funds deposited with the treasurer of state upon

the voluntary or involuntary dissolution of a cor-

poration.

7. Notwithstanding the provisions of this sec-

tion, no part of the purchase price shall be re-

quired to be paid until the certificates represent-

ing such shares have been surrendered to the cor-

poration.

8. Notwithstanding the provisions of this sec-

tion, payment of any part of the purchase price for

shares of a deceased shareholder shall not be re-

quired until the executor or administrator of the

deceased shareholder provides any indemnity, re-

lease, or other document from any taxing author-

ity, which is reasonably necessary to protect the

corporation against liability for estate, inheri-

tance, and death taxes.

The articles of incorporation or bylaws or an

agreement among all shareholders of a profession-

al corporation may provide for a different pur-

chase price, a different method of determining the

purchase price, a different interest rate or no in-

terest, and other terms, conditions, and schedules

of payment.

The articles of incorporation or bylaws or an

agreement among all shareholders of a profession-

al corporation may provide for the optional or

mandatory purchase of its own shares by the cor-

poration in other situations, subject to any appli-

cable law regarding such purchase.

[C71, 73, 75, 77, 79, 81, §496C.14]

2001 Acts, ch 24, §62

§496C.15, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.15

496C.15 Certificates representing
shares.
Each certificate representing shares of a profes-

sional corporation shall state in substance that

the certificate represents shares in a professional

corporation and is not transferable except as ex-

pressly provided in this chapter and in the articles

of incorporation and bylaws of the corporation.

[C71, 73, 75, 77, 79, 81, §496C.15]

§496C.16, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.16

496C.16 Management.
All directors of a professional corporation and

all officers of a professional corporation except as-

sistant officers, shall at all times be individuals

who are licensed to practice in this state a profes-

sion which the corporation is authorized to prac-

tice. No person who is not licensed shall have any

authority or duties in the management or control

of the corporation. If any director or any officer

ceases to have this qualification, the director or of-

ficer shall immediately and automatically cease to

hold the directorship or office.

[C71, 73, 75, 77, 79, 81, §496C.16]

§496C.17, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.17

496C.17 Bylaws.
The initial bylaws of a professional corporation

shall be adoptedby its boardof directors. Thepow-

er to alter, amend, or repeal the bylaws or adopt

new bylaws is reserved to and vested in the share-

holders unless granted to the board of directors by

the articles of incorporation.

[C71, 73, 75, 77, 79, 81, §496C.17]

§496C.18, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.18

496C.18 Merger or consolidation.
No professional corporation shall merge or con-

solidate with any other corporation except anoth-

er professional corporation subject to this chapter.

Merger or consolidation shall not be permitted un-

less the surviving or new corporation is a profes-
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sional corporation which complies with all re-

quirements of this chapter.

[C71, 73, 75, 77, 79, 81, §496C.18]

§496C.19, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.19

496C.19 Dissolution or liquidation.
Violation of any provision of this chapter by a

professional corporation or any of its sharehold-

ers, directors, or officers shall be cause for its in-

voluntary dissolution, or liquidation of its assets

and business by the district court, as provided in

the Iowa business corporation Act, chapter 490.

Upon the death of the last remaining shareholder

of a professional corporation, or whenever the last

remaining shareholder is not licensed or ceases to

be licensed to practice in this state a profession

which the corporation is authorized to practice, or

whenever any person other than the shareholder

of record becomes entitled to have all shares of the

last remaining shareholder of the corporation

transferred into that person’s name or to exercise

voting rights, except as a proxy, with respect to

such shares, the corporation shall not practice any

profession and it shall be promptly dissolved.

However, if prior to such dissolution all outstand-

ing shares of the corporation are acquired by one

or more persons licensed to practice in this state

a professionwhich the corporation is authorized to

practice, the corporationneednot be dissolvedand

may practice the profession as provided in this

chapter.

[C71, 73, 75, 77, 79, 81, §496C.19]

2001 Acts, ch 24, §64

§496C.20, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.20

496C.20 Foreign professional corpora-
tion.
A foreign professional corporation may practice

a profession in this state if it complies with the

provisions of the Iowa business corporation Act,

chapter 490, on foreign corporations. The secre-

tary of statemayprescribe forms for suchpurpose.

A foreign professional corporation may practice

a profession in this state only through sharehold-

ers, directors, officers, employees, and agents who

are licensed to practice the profession in this state.

The provisions of this chapter with respect to the

practice of a profession by a professional corpora-

tion apply to a foreign professional corporation.

The certificate of authority of a foreign profes-

sional corporation may be revoked by the secre-

tary of state as provided in the Iowa business cor-

poration Act, chapter 490, if the foreign profes-

sional corporation fails to comply with any provi-

sion of this chapter.

This chapter shall not be construed to prohibit

the practice of a profession in this state by an indi-

vidual who is a shareholder, director, officer, em-

ployee, or agent of a foreign professional corpora-

tion if the individual could lawfully practice the

profession in this state in the absence of any rela-

tionship to a foreign professional corporation. The

preceding sentence shall apply regardless of

whether or not the foreign professional corpora-

tion is authorized to practice a profession in this

state.

[C71, 73, 75, 77, 79, 81, §496C.20]

2001 Acts, ch 24, §62

§496C.21, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.21

496C.21 Biennial report.
Each biennial report of a professional corpora-

tion or foreign professional corporation shall, in

addition to the information required by the Iowa

business corporation Act, chapter 490, set forth:

1. The name and address of one shareholder.

2. In the case of a professional corporation, a

statement under oath whether or not all share-

holders, directors, and officers, except assistant

officers, of the corporation are licensed to practice

in this state a profession which the corporation is

authorized to practice, and whether or not all em-

ployees and agents of the corporationwho practice

a profession in this state on behalf of the corpora-

tion are licensed to practice the profession in this

state.

3. In the case of a foreign professional corpora-

tion, a statement under oath whether or not all

shareholders, directors, officers, employees, and

agents who practice a profession in this state on

behalf of the corporation are licensed to practice

the profession in this state.

4. Additional information necessary or ap-

propriate to enable the secretary of state or regu-

lating board to determine whether the profession-

al corporation or foreign professional corporation

is complying with this chapter.

Information shall be set forth on forms pre-

scribed and furnished by the secretary of state.

A corporation subject to the provisions of this

chapter shall pay the biennial filing fee and make

the biennial report in a form and manner and at

the time specified in chapter 490.

[C71, 73, 75, 77, 79, 81, §496C.21]

83 Acts, ch 144, §5; 97 Acts, ch 171, §25; 2000

Acts, ch 1022, §4, 5; 2001 Acts, ch 24, §64

§496C.22, PROFESSIONAL CORPORATIONSPROFESSIONAL CORPORATIONS, §496C.22

496C.22 Corporations organized under
other laws.
This chapter shall not apply to or interfere with

the practice of any profession by or through any

corporation hereafter organized under any other

law of this state or any other state or country if

such practice is lawful under any other statute or
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rule of law of this state.

Any corporation subject to the provisions of the

Iowa business corporation Act, chapter 490, may

voluntarily elect to adopt this chapter and become

subject to its provisions by amending its articles of

incorporation to be consistent with all provisions

of this chapter and by stating in its amended ar-

ticles of incorporation that the corporationhas vol-

untarily elected to adopt this chapter.

Any corporation organized under any law of any

other state or country may become subject to the

provisions of this chapter by complying with all

provisions of this chapter with respect to foreign

professional corporations.

[C71, 73, 75, 77, 79, 81, §496C.22]

2001 Acts, ch 24, §62
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§497.1, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.1

497.1 Purposes of cooperative.
Any number of persons, not less than five, may

associate themselves as a cooperative association,
society, company, or exchange, for the purpose of
conducting any agricultural, dairy, ethanol pro-
duction, mercantile, mining, manufacturing, or
mechanical business on the cooperative plan. For
the purposes of this chapter, the words “associa-
tion”, “company”, “corporation”, “exchange”, “soci-
ety”, or “union”, shall be construed to mean the
same.
[SS15, §1641-r1; C24, 27, 31, 35, 39, §8459;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.1]
92 Acts, ch 1099, §7

§497.2, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.2

497.2 Articles of incorporation.
They shall sign and acknowledge written ar-

ticleswhich shall contain the name of said associa-
tion and the names and residences of the persons
forming the same. Such articles shall also contain
a statement of the purposes of the association, and
shall designate the city or village where its princi-
pal place of business shall be located. Such ar-
ticles shall also state the amount of capital stock,
the number of shares, and the par value of each.
[SS15, §1641-r2; C24, 27, 31, 35, 39, §8460;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.2]

§497.3, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.3

497.3 Filing — certificate of incorpora-
tion.
The original articles of incorporation of associa-

tions organized under this chapter shall be filed
with the secretary of state, and be by the secretary
recorded in a book kept for that purpose; and if
such articles comply with the provisions of sec-
tions 497.1 and 497.2, the secretary shall issue a
certificate of incorporation to the association. No
publication of notice of the incorporation of such
an association shall be required.
[SS15, §1641-r3; C24, 27, 31, 35, 39, §8461;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.3]
94 Acts, ch 1055, §9

§497.4, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.4

497.4 Fee.
For filing the articles of incorporation of associa-

tions organized under this chapter, there shall be
paid to the secretary of state ten dollars, and for
the filing of an amendment to such articles, five
dollars; provided that when the capital stock of
such corporation shall be less than five hundred
dollars, such fee for filing either the articles of in-
corporation or amendments thereto shall be one
dollar. In all cases there shall be paid a recording
fee of fifty cents per page.
[SS15, §1641-r4; C24, 27, 31, 35, 39, §8462;C46,
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50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.4]
94 Acts, ch 1055, §10

§497.5, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.5

497.5 Board of directors.
Every such association shall be managed by a

board of not less than five directors, who shall be
elected by and from the stockholders at such time
and for such term of office as the bylaws may pre-
scribe, and shall hold office for the time for which
elected and until their successors are elected and
qualify.
[SS15, §1641-r5; C24, 27, 31, 35, 39, §8463;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.5]

§497.6, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.6

497.6 Removal.
A majority of the stockholders shall have the

power at any regular or special stockholders’
meeting, legally called, to remove any director or
officer for cause, and fill the vacancy, and there-
upon the director or officer so removed, shall cease
to be a director or officer of said corporation.
[SS15, §1641-r5; C24, 27, 31, 35, 39, §8464;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.6]

§497.7, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.7

497.7 Officers.
The officers of every such association shall be a

president, one ormore vice presidents, a secretary,
and a treasurer, who shall be elected annually by
the directors, and each of said officersmust be adi-
rector of the association. The offices of secretary
and treasurermay be combined, andwhen so com-
bined the person filling the office shall be secre-
tary-treasurer.
[SS15, §1641-r5; C24, 27, 31, 35, 39, §8465;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.7]

§497.8, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.8

497.8 Amending articles.
The association may amend its articles of incor-

poration by a majority vote of its stockholders at
any regular stockholders’ meeting, or at any spe-
cial stockholders’ meeting called for that purpose,
on ten days’ notice to all stockholders. Said power
to amend shall include the power to increase or di-
minish the amount of capital stock and the num-
ber of shares; provided the amount of the capital
stock shall not be diminished below the amount of
paid-up capital at the time the amendment is
adopted.
[SS15, §1641-r6; C24, 27, 31, 35, 39, §8466;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.8]

§497.9, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.9

497.9 Record of amendments.
Within thirty days after the adoption of an

amendment to its articles of incorporation, an as-
sociation shall cause a copy of the amendment
adopted to be recorded in the office of the secretary
of state.
[SS15, §1641-r6; C24, 27, 31, 35, 39, §8467;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.9]
94 Acts, ch 1055, §11

497.10 Powers.
An association created under this chapter shall

have power to conduct any agricultural, dairy,
mercantile, mining, manufacturing, or mechani-
cal business, on the cooperative plan, andmaybuy,
sell, and deal in the products of any other cooper-
ative company heretofore or hereafter organized
under the provisions hereof.
[SS15, §1641-r7; C24, 27, 31, 35, 39, §8468;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.10]

§497.11, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.11

497.11 Ownership of shares and voting
power limited.
No stockholder in any such association shall

own shares of a greater aggregate par value than
five thousand dollars, except as hereinafter pro-
vided, nor shall a stockholder be entitled to more
than one vote.
[SS15, §1641-r8; C24, 27, 31, 35, 39, §8469;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.11]

§497.12, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.12

497.12 Stockholding.
At any regular meeting, or any regularly called

special meeting, at which at least a majority of all
of its stockholders shall be present, or repre-
sented, an association organized under this chap-
ter, may by a majority vote of the stockholders
present or represented, subscribe for shares and
invest its reserve fund, not to exceed twenty-five
percent of its capital, in the capital stock of any
other cooperative association.
[SS15, §1641-r9; C24, 27, 31, 35, 39, §8470;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.12]

§497.13, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.13

497.13 Issue of shares as payment.
Whenever an association created under this

chapter shall purchase the business of another as-
sociation, person, or persons, it may pay for the
same in whole or in part by issuing to the selling
association or person shares of its capital stock to
an amount, which at fair market value as deter-
mined by the executive council, would equal the
fair market value of the business so purchased as
determined by the executive council as in cases of
other corporations.
[SS15, §1641-r10; C24, 27, 31, 35, 39, §8471;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.13]

Payment in property other than money, §492.6 et seq.

§497.14, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.14

497.14 May act as trustee.
In case the cash value of such purchased busi-

ness exceeds one thousand dollars, the directors of
the association are authorized to hold the shares
in excess of one thousand dollars in trust for the
vendor, and dispose of the same to such persons,
and within such times, as may be mutually satis-
factory to the parties in interest, and to pay the
proceeds thereof as currently received to the for-
mer owner of said business.
[SS15, §1641-r11; C24, 27, 31, 35, 39, §8472;
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C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.14]

§497.15, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.15

497.15 Paid-up stock — right to vote.
Certificates of stock shall not be issued to any

subscriber until fully paid, but the bylaws of the
associationmay allow subscribers to vote as stock-
holders; provided part of the stock subscribed for
has been paid in cash.
[SS15, §1641-r11; C24, 27, 31, 35, 39, §8473;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.15]

§497.16, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.16

497.16 Voting by mail.
At any regularly called general or special meet-

ing of the stockholders, a written vote received by
mail from any absent stockholder, and signed by
that stockholder, may be read in such meeting,
and shall be equivalent to a vote of each of the
stockholders so signing, provided the stockholder
has been previously notified in writing by the sec-
retary of the exact motion or resolution upon
which such vote is taken, and a copy of same is for-
warded with and attached to the vote so mailed by
the stockholder.
[SS15, §1641-r12; C24, 27, 31, 35, 39, §8474;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.16]

§497.17, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.17

497.17 Reserve fund.
The board of directors, subject to revision by the

association at any general or special meeting,
shall each year set aside not less than ten percent
of the net profits for a reserve fund, until an
amount has accumulated therein equal to fifty
percent of the paid-up capital stock.
[SS15, §1641-r13; C24, 27, 31, 35, 39, §8475;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.17]

§497.18, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.18

497.18 Educational fund — dividends.
The board may each year, out of remaining net

profits, subject to the approval of the association
at any general or special meeting:
1. Provide an educational fund to be used in

teaching cooperation, not exceeding five percent of
the net profits.
2. Declare and pay a dividend on the stock, not

exceeding ten percent.
[SS15, §1641-r13; C24, 27, 31, 35, 39, §8476;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.18]

§497.19, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.19

497.19 Additional dividends.
The remainder of said net profits shall be dis-

tributed by uniform dividends upon the amount of
purchases of shareholders, and upon the wages
and salaries of employees. In producing associa-
tions, such as creameries, canneries, elevators,
factories, and the like, dividends shall be on raw

material delivered instead of on goods purchased.
In case the association is both a selling and a pro-
ducing concern, the dividends may be on both raw
material delivered and goods purchased by pa-
trons.
[SS15, §1641-r13; C24, 27, 31, 35, 39, §8477;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.19]

§497.20, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.20

497.20 When dividends distributed.
The profits or net earnings of such associations

shall be distributed to those entitled thereto, at
such times as the bylaws shall prescribe, which
shall be as often as once in twelve months.
[SS15, §1641-r14; C24, 27, 31, 35, 39, §8478;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.20]

§497.21, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.21

497.21 Dissolution.
If such association, for five consecutive years,

shall fail to declare a dividend upon the shares of
its paid-up capital, five or more stockholders, by
petition, setting forth such fact, may apply to the
district court of the county wherein is situated its
principal place of business in this state, for its dis-
solution. If, upon hearing, the allegations of the
petition are found to be true, the court may ad-
judge a dissolution of the association.
[SS15, §1641-r14; C24, 27, 31, 35, 39, §8479;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.21]

§497.22, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.22

497.22 Biennial report — penalty.
Sections 504A.83 and 504A.84 apply to a cooper-

ative association organized under this chapter in
the same manner as those sections apply to a cor-
poration organized under chapter 504A. In addi-
tion to the information required to be set forth in
the biennial report under section 504A.83, the co-
operative association shall also set forth the total
amount of business transacted, number of mem-
bers, total expense of operation, total amount of
indebtedness, and total profits or losses for each
calendar or fiscal year of the two-year period
which ended immediately preceding the first day
of January of the year in which the report is filed.
A cooperative association which fails to comply

with this section beforeApril 1 of the year inwhich
the report is due is subject to a penalty of ten dol-
lars.
[SS15, §1641-r15; C24, 27, 31, 35, 39, §8480;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.22]
97 Acts, ch 171, §26

§497.23, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.23

497.23 Exemption from report.
Any corporation organized under the provisions

of this chapter after the first day of January shall
be exempt from the provisions of section 497.22 for
the year in which incorporated, after which it
shall, however, be subject to all of the provisions of
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said section.
[C27, 31, 35, §8480-a1; C39, §8480.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.23]

§497.24, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.24

497.24 List of delinquents.
In the month of April of each year the secretary

of state shall prepare a list of all delinquent corpo-
rations and file the same in the secretary of state’s
office.
[C27, 31, 35, §8480-a2; C39, §8480.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.24]

§497.25, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.25

497.25 Notice to delinquents.
On or before the first day of May of the year the

report is due the secretary of state shall mail to
each delinquent association a notice of such delin-
quency and of the penalties provided in section
497.22.
[C27, 31, 35, §8480-a3; C39, §8480.3; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.25]
97 Acts, ch 171, §27

§497.26, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.26

497.26 Cancellation.
If the biennial report required is not filed and

penalties paid on or before the last day of June the
secretary of state shall, on the first day of July fol-
lowing, cancel the name of any delinquent corpo-
ration from the list of live corporations in the sec-
retary of state’s office, and enter such cancellation
on the proper records.
[C27, 31, 35, §8480-a4; C39, §8480.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.26]
2000 Acts, ch 1022, §6

§497.27, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.27

497.27 Effect of cancellation.
When so canceled the corporate rights of any

such corporation shall be forfeited and its corpo-
rate period terminated on the date such cancella-
tion shall have been entered on the records of the
secretary of state’s office.
[C27, 31, 35, §8480-a5; C39, §8480.5; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.27]

§497.28, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.28

497.28 Reinstatement of corporation.
Any corporation whose corporate rights have

been canceled and forfeited in the manner pro-
vided herein may, however, before September 1
following such cancellation, make application to
the secretary of state for reinstatement and upon
being furnished goodand sufficient reasons for not
having filed its report the secretary shall, upon the
filing of such report and the payment of the penal-
ty, reinstate said corporation and the decree of
cancellation shall be annulled and the corporation
shall be entitled to continue to act as a corporation
for the unexpired portion of its corporate period as
fixedby its articles of incorporation and the limita-

tions prescribed by law.
[C27, 31, 35, §8480-a6; C39, §8480.6; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §497.28]

§497.29, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.29

497.29 Chapter extended to former com-
panies.
All cooperative corporations, companies, or as-

sociations heretofore organized and doing busi-
ness under prior statutes, or which have at-
tempted to so organize and do business, shall have
the benefit of all the provisions of this chapter and
be bound thereby, on filing with the secretary of
state, amended and substituted articles of incor-
poration drawn in accordance with the provisions
of this chapter and a written declaration, signed
and sworn to by the president and secretary to the
effect that said cooperative company or associa-
tion has by a majority vote of its stockholders de-
cided to accept the benefits of and to be bound by
the provisions hereof.
[SS15, §1641-r16; C24, 27, 31, 35, 39, §8481;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.29]
94 Acts, ch 1055, §12

§497.30, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.30

497.30 Use of term “cooperative” re-
stricted.
No corporation or association organized after

July 4, 1915, shall be entitled to use the term “co-
operative” as part of its corporate or other busi-
ness name or title, unless it has complied with the
provisions of this chapter, and any corporation or
association violating the provisions of this section
may be enjoined from doing business under such
name at the instance of any stockholder of any as-
sociation legally organized under the provisions of
this chapter.
[SS15, §1641-r17; C24, 27, 31, 35, 39, §8482;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.30]

§497.31, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.31

497.31 Use of funds.
None of the funds of any association organized

under the provisions of this chapter shall be used
in the payment of any promotion; as commissions,
salaries or expenses of any kind, character, or na-
ture whatsoever.
[SS15, §1641-r18; C24, 27, 31, 35, 39, §8483;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.31]

§497.32, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.32

497.32 Private property exempt.
Theprivate property of the stockholders shall be

exempt fromexecution for the debts of the corpora-
tion.
[SS15, §1641-r19; C24, 27, 31, 35, 39, §8484;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§497.32]
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§497.33, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.33

497.33 Personal liability.
Except as otherwise provided in this chapter, a

director, officer, employee, ormember of the corpo-
ration is not liable on the corporation’s debts or ob-
ligations and a director, officer, member, or other
volunteer is not personally liable in that capacity,
for a claim based upon an act or omission of the
person performed in the discharge of the person’s
duties, except for a breach of the duty of loyalty to
the corporation, for acts or omissions not in good
faith or which involve intentional misconduct or
knowing violation of the law, or for a transaction
from which the person derives an improper per-
sonal benefit.
87 Acts, ch 212, §6

§497.34, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.34

497.34 Indemnification.
A cooperative association operating under this

chapter may indemnify any present or former di-
rector, officer, employee, member, or volunteer in
themanner and in the instances authorized in sec-
tions 490.850 through 490.859, provided that
where sections 490.850 through 490.859 provide
for action by shareholders the sections are appli-
cable to action by voting members of the cooper-
ative association, and where sections 490.850
through 490.859 refer to the corporation orga-
nized under chapter 490 the sections are applica-
ble to the cooperative association organized under
this chapter, and where sections 490.850 through
490.859 refer to the director the sections are appli-

cable to a director, officer, employee, member, or
volunteer of the cooperative association organized
under this chapter.
88 Acts, ch 1170, §6; 94 Acts, ch 1023, §62; 2002

Acts, ch 1154, §104, 125
2002 amendments to this section are effective January 1, 2003; 2002

Acts, ch 1154, §125
Section amended

§497.35, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §497.35

497.35 Statement to estate of stockhold-
er.
The board of directors, upon receiving actual no-

tice of a stockholder’s death, shall provide a state-
ment to the administrator or executor of the stock-
holder’s estate, or to the attorney representing the
stockholder’s estate. The statement shall describe
agricultural products owned by the stockholder
which are in the possession of the association.
This section shall not require an association to

conduct a search of the status of its stockholders.
The association shall exercise reasonable dili-
gence in determining towhomthe statementmust
be delivered. The statement shall be delivered to
the administrator, executor, or attorney, within
thirty days following a determination as to whom
the statement must be delivered. A statement is
not required to be prepared or delivered, if the as-
sociation is not notified of the stockholder’s death
within one year after the date of death, or by the
date that the stockholder’s estate is closed, which-
ever is later.
91 Acts, ch 230, §1

NONPROFIT COOPERATIVE ASSOCIATIONS, Ch 498Ch 498, NONPROFIT COOPERATIVE ASSOCIATIONS

CHAPTER 498
Ch 498

NONPROFIT COOPERATIVE ASSOCIATIONS

Applicable only to associations originally chartered before July 4, 1935. See chapter 499
Permissible reorganization under later law, §499.43A

498.1 Nature.
498.2 Purposes of cooperative — limitation.
498.3 Terms defined — products of nonmembers.
498.4 Articles — personal liability.
498.5 Filing — certificate of incorporation.
498.6 Fees.
498.7 Amendments.
498.8 Board of directors — removals.
498.9 Officers.
498.10 Admission of members.
498.11 Membership certificates.
498.12 Certificates nontransferable — surrender.
498.13 Automatic cancellation — revocation.
498.14 Conditions printed on certificates.
498.15 Combinations of local associations.
498.16 Powers of central associations.
498.17 Voting power.
498.18 Proxies — voting by mail.
498.19 Power to compel sales and purchases —

liquidated damages.

498.20 Financial power.
498.21 Personal liability.
498.22 Cost of service — dues.
498.23 Reserve and educational funds — patronage

dividends.
498.24 Biennial report — penalty.
498.25 Exemption from report.
498.26 List of delinquents.
498.27 Notice to delinquents.
498.28 Cancellation.
498.29 Effect of cancellation.
498.30 Reinstatement of corporation.
498.31 Chapter extended to former associations.
498.32 Use of term “cooperative” — injunction.
498.33 Use of funds — promotion expenses.
498.34 Duration of incorporation — renewal.
498.35 Personal liability.
498.36 Indemnification.
498.37 Statement to estate of stockholder.
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§498.1, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.1

498.1 Nature.
Associations organized under the provisions of

this chapter are declared to be not for pecuniary
profit.
[C27, 31, 35, §8485-b1; C39, §8485.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §498.1]

§498.2, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.2

498.2 Purposes of cooperative — limita-
tion.
Any number of persons, not less than five, may

associate themselves as a cooperative association,
without capital stock, for the purpose of conduct-
ing any agricultural, livestock, horticultural,
dairy, ethanol production, mercantile, mining,
manufacturing, or mechanical business, or the
constructing and operating of telephone and high
tension electric transmission lines on the cooper-
ative plan and of acting as a cooperative selling
agency. Cooperative livestock shipping associa-
tions organized under this chapter shall do busi-
ness with members only.
[C24, 27, 31, 35, 39, §8486; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.2]
92 Acts, ch 1099, §8

§498.3, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.3

498.3 Terms defined — products of non-
members.
For the purpose of this chapter, the words “asso-

ciation”, “exchange”, “society”, or “union”, shall be
construed to mean the same and are defined to
mean a corporate body composed of actual produc-
ers or consumers of the given commodity handled
by the association, whose business is conducted
for the mutual benefit of its members and not for
the profit of stockholders, and control of which is
vested in itsmembers upon the basis of one vote to
each member. Associations shall not deal in the
products of nonmembers to an amount greater in
value than such as are handled by it for members.
[C24, 27, 31, 35, 39, §8487; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.3]

§498.4, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.4

498.4 Articles — personal liability.
They shall sign and acknowledge written ar-

ticles, which shall contain the name of the associa-
tion and the names and residences of the incorpo-
rators. Such articles shall also contain a state-
ment of the purposes of the association, the
amount of the membership fee, and shall desig-
nate the city or village where its principal place of
business shall be located, and the manner in
which such articlesmay be amended, and any lim-
itation which the members propose to place upon
their personal liability for the debts of the associa-
tion.
[C24, 27, 31, 35, 39, §8488; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.4]

§498.5, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.5

498.5 Filing — certificate of incorpora-
tion.
The original articles of incorporation shall be

filed for record with the secretary of state. Upon
approval of such articles, the secretary of state
shall issue a certificate of incorporation.
[C24, 27, 31, 35, 39, §8489; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.5]

§498.6, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.6

498.6 Fees.
For filing the articles of incorporation of associa-

tions organized under this chapter, there shall be
paid to the secretary of state five dollars, and for
the filing of an amendment to such articles, two
dollars. In all cases there shall be paid a recording
fee of fifty cents per page.
[C24, 27, 31, 35, 39, §8490; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.6]

§498.7, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.7

498.7 Amendments.
Within thirty days after the adoption of any

amendment to its articles of incorporation, the as-
sociation shall cause a copy of such amendment to
be recorded in the office of the secretary of state.
[C24, 27, 31, 35, 39, §8491; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.7]

§498.8, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.8

498.8 Board of directors — removals.
Every such association shall be managed by a

board of not less than five directors, who shall be
elected by and from themembers at such time and
for such term of office as the articles may pre-
scribe. They shall hold office until their successors
are elected and qualify; but amajority of themem-
bers shall have the power at any regular or special
meeting of the association legally called, to remove
any director or officer for cause, and fill the vacan-
cy.
[C24, 27, 31, 35, 39, §8492; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.8]

§498.9, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.9

498.9 Officers.
The officers of every such association shall be a

president, one ormore vice presidents, a secretary,
and treasurer, who shall be elected annually by
the directors, from amongst their own number.
The offices of secretary and treasurer may be held
by the same person.
[C24, 27, 31, 35, 39, §8493; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.9]

§498.10, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.10

498.10 Admission of members.
Under the termsand conditionsprescribed in its

bylaws, an association may admit as members
persons engaged in the production of the products,
or in the use or consumption of the supplies, to be
handled by or through the association, including
the lessors and landlords of lands used for the pro-
duction of such products, who receive as rent part
of the crop raised on the leased premises.
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[C24, 27, 31, 35, 39, §8494; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §498.10]

§498.11, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.11

498.11 Membership certificates.
Membership certificates in due form shall be is-

sued to all charter members and to such others as
shall subsequently be admitted by the association
in accordance with its articles and bylaws.
[C24, 27, 31, 35, 39, §8495; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.11]

§498.12, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.12

498.12 Certificates nontransferable —
surrender.
No such certificate shall be transferable by the

member to any other person, but shall be surren-
dered to the association in case of the member’s
voluntary withdrawal.
[C24, 27, 31, 35, 39, §8496; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.12]

§498.13, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.13

498.13 Automatic cancellation — revoca-
tion.
It shall become void upon the member’s death,

ormay be revoked by the directors upon proof duly
made that themember has ceased to be a producer
of products handled by or through the association,
in the case of producing or selling associations or
has ceased to be the user of products handled by or
through the association in case of stores and sup-
ply associations, or for failure to observe its bylaws
or the member’s contractual obligations to it.
[C24, 27, 31, 35, 39, §8497; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.13]

§498.14, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.14

498.14 Conditions printed on certifi-
cates.
The conditions of membership specified in sec-

tions 498.12 and 498.13 shall be printed upon the
face of every membership certificate.
[C24, 27, 31, 35, 39, §8498; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.14]

§498.15, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.15

498.15 Combinations of local associa-
tions.
Likewise, associations may be formed under

this chapter whose membership shall consist of
other associations formed under the provisions of
this chapter, the purpose being to federate local as-
sociations into central cooperative associations for
the more economical and efficient performance of
their marketing or other operations.
[C24, 27, 31, 35, 39, §8499; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.15]

§498.16, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.16

498.16 Powers of central associations.
Such central associations may enter into con-

tracts, agreements and arrangements with their
member associations. Each member association
in such federated associations shall have an offi-
cial representative chosen by its own board of di-

rectors, who shall cast one vote and no more at all
business meetings of the federated association.
[C24, 27, 31, 35, 39, §8500; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.16]

§498.17, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.17

498.17 Voting power.
Eachmember of an association shall be entitled

to one vote and no more upon all questions affect-
ing the control and management of the affairs of
the association and in the selection of its board of
directors.
[C24, 27, 31, 35, 39, §8501; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.17]

§498.18, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.18

498.18 Proxies — voting by mail.
No vote by proxy shall be permitted, but a writ-

ten vote receivedbymail fromanyabsentmember,
and signed by that member, may be read and
counted at any regular or special meeting of the
association, provided that the secretary shall
notify all members in writing of the exact motion
or resolution upon which such vote is to be taken,
and a copy of same shall be forwardedwith and at-
tached to the vote so mailed by the member.
[C24, 27, 31, 35, 39, §8502; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.18]

§498.19, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.19

498.19 Power to compel sales and pur-
chases — liquidated damages.
The associationmay require members to sell all

or a stipulated part of their specifically enumer-
ated products exclusively through the association
or to buy specifically enumerated supplies exclu-
sively through the association, but in such case, a
reasonable period during each year shall be speci-
fied during which any member, by giving notice in
prescribed form, may be released from such ob-
ligation thereafter. Where it is desired to enter
into the exclusive arrangement provided in this
section, the association shall execute a contract
with each such member setting forth what goods
or wares are to be handled and upon what terms.
In order to protect itself in the necessary outlay,
which it may make for the maintenance of its ser-
vices, the associationmay stipulate that some reg-
ular charge shall be paid by the member for each
unit of goods covered by such contract whether ac-
tually handled by the association or not, and in or-
der to reimburse the association for any loss or
damage which it or its members may sustain
through the member’s failure to deliver the mem-
ber’s products to or to procure the member’s sup-
plies from the association.
In case it is difficult or impracticable to deter-

mine the actual amount of damage suffered by the
association or itsmembers through such failure to
complywith the terms of such a contract, the asso-
ciation and the member may agree upon a sum to
be paid as liquidated damages for the breach of the
member’s contract, said amount to be stated in the
contract.
[C24, 27, 31, 35, 39, §8503; C46, 50, 54, 58, 62,
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66, 71, 73, 75, 77, 79, 81, §498.19]

§498.20, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.20

498.20 Financial power.
Every associationmay borrowmoney necessary

for the conduct of its business, and may issue
notes, bonds, or debentures therefor, andmay give
security in the form of mortgage or otherwise for
the repayment thereof.
[C24, 27, 31, 35, 39, §8504; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.20]

§498.21, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.21

498.21 Personal liability.
Members of such association may limit their

personal liability to the amount of their member-
ship fee as provided in their articles of incorpora-
tion.
[C24, 27, 31, 35, 39, §8505; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.21]

§498.22, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.22

498.22 Cost of service — dues.
Associations formed under this chapter shall

perform services on a basis of the lowest practica-
ble cost, and may provide for meeting the cost
thereof through dues, assessments, or service
charges, which shall be prescribed in the bylaws.
Such charges shall be set high enough to provide
a margin of safety above current operating costs
and fixed charges upon borrowed capital.
[C24, 27, 31, 35, 39, §8506; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.22]

§498.23, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.23

498.23 Reserve and educational funds —
patronage dividends.
Out of any surplus remaining in any given year,

the directors shall each year set aside not less than
ten percent of such savings for the accumulation
of a reserve fund until such reserve shall equal at
least forty percent of the invested capital of the as-
sociation, not less than one percent nor more than
five percent for a permanent educational fund
from which expenditures shall be made annually
at the discretion of the directors for the purpose of
teaching co-operation, and the remainder to be re-
turned to the members as a patronage dividend
prorated on a uniform basis to each member upon
the value of business done by that member
through the association.
[C24, 27, 31, 35, 39, §8507; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.23]

§498.24, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.24

498.24 Biennial report — penalty.
Sections 504A.83 and 504A.84 apply to a cooper-

ative association organized under this chapter in
the same manner as those sections apply to a cor-
poration organized under chapter 504A. In addi-
tion to the information required to be set forth in
the biennial report under section 504A.83, the co-
operative association shall also set forth the total
amount of business transacted, number of mem-
bers, total expense of operation, total amount of

indebtedness, and total profits or losses for each
calendar or fiscal year of the two-year period
which ended immediately preceding the first day
of January of the year in which the report is filed.
A cooperative association which fails to comply

with this section beforeApril 1 of the year inwhich
the report is due is subject to a penalty of ten dol-
lars.
[C24, 27, 31, 35, 39, §8508; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.24]
97 Acts, ch 171, §28

§498.25, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.25

498.25 Exemption from report.
Any corporation organized under the provisions

of this chapter after the first day of January shall
be exempt from the provisions of section 498.24 for
the year in which incorporated, after which it
shall, however, be subject to all of the provisions of
said section.
[C27, 31, 35, §8508-a1; C39, §8508.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §498.25]
§498.26, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.26

498.26 List of delinquents.
In the month of April of each year the secretary

of state shall prepare a list of all delinquent corpo-
rations and file the same in the secretary of state’s
office.
[C27, 31, 35, §8508-a2; C39, §8508.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §498.26]
§498.27, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.27

498.27 Notice to delinquents.
On or before the first day of May of the year the

report is due the secretary of state shall mail to
each delinquent association a notice of such delin-
quency and of the penalties provided in section
498.24.
[C27, 31, 35, §8508-a3; C39, §8508.3; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §498.27]
97 Acts, ch 171, §29

§498.28, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.28

498.28 Cancellation.
If the biennial report required is not filed and

penalties paid on or before the last day of June the
secretary of state shall, on the first day of July fol-
lowing, cancel the name of any delinquent corpo-
ration from the list of live corporations in the sec-
retary of state’s office, and enter such cancellation
on the proper records.
[C27, 31, 35, §8508-a4; C39, §8508.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §498.28]
2000 Acts, ch 1022, §7

§498.29, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.29

498.29 Effect of cancellation.
When so canceled the corporate rights of any

such corporation shall be forfeited and its corpo-
rate period terminated on the date such cancella-
tion shall have been entered on the records of the
secretary of state’s office.
[C27, 31, 35, §8508-a5; C39, §8508.5; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §498.29]
§498.30, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.30

498.30 Reinstatement of corporation.
Any corporation whose corporate rights have
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been canceled and forfeited in the manner pro-
vided herein may, however, before September 1
following such cancellation, make application to
the secretary of state for reinstatement and upon
being furnished goodand sufficient reasons for not
having filed its report the secretary shall, upon the
filing of such report and the payment of the penal-
ty, reinstate said corporation and the decree of
cancellation shall be annulled and the corporation
shall be entitled to continue to act as a corporation
for the unexpired portion of its corporate period as
fixedby its articles of incorporation and the limita-
tions prescribed by law.
[C27, 31, 35, §8508-a6; C39, §8508.6; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §498.30]

§498.31, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.31

498.31 Chapter extended to former asso-
ciations.
All corporations, or associations heretofore or-

ganized and doing business under prior statutes,
or which have attempted so to organize and do
business cooperatively, shall have the benefit of all
the provisions of this chapter and be bound there-
by, on filing with the secretary of state amended
and substituted articles of incorporation drawn in
accordance with the provisions of this chapter and
a written declaration signed and sworn to by the
president and secretary, to the effect that said
company or association has, by a majority vote of
its stockholders, decided to accept the benefits of
and to be bound by the provisions of this chapter.
[C24, 27, 31, 35, 39, §8509; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.31]

§498.32, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.32

498.32 Use of term “cooperative” — in-
junction.
No corporation or association hereafter orga-

nized shall be entitled to use the term “cooper-
ative” as part of its corporate or other business
name or title, unless it has complied with the pro-
visions of this chapter or of chapter 497, and any
corporation or association violating the provisions
of this chapter may be enjoined from doing busi-
ness under suchname at the instance of any stock-
holder of any association legally organized under
the provisions of this chapter.
[C24, 27, 31, 35, 39, §8510; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.32]

§498.33, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.33

498.33 Use of funds — promotion ex-
penses.
None of the funds of any association shall be

used for purposes of any promotion as commis-
sions, salaries, or expenses of any kind, character,
or naturewhatsoever, except that in the case of as-
sociations operating in more than one county, if
the par value of securities to be sold is in excess of
one hundred thousanddollars, a sumnot to exceed
five percent of thepar value of bonds or debentures
sold may be used by committees elected by the

members for selling or soliciting for the sale of
such securities or for hiring responsible salaried
solicitors for that purpose.
[C24, 27, 31, 35, 39, §8511; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.33]

§498.34, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.34

498.34 Duration of incorporation — re-
newal.
Associations formedunder the provisions of this

chapter shall continue for a period of twenty-five
years, unless earlier dissolved by order of itsmem-
bers or by other processes as by law provided, and
the term of its existencemay be renewed by the fil-
ing of new articles of association, as by law pro-
vided.
[C24, 27, 31, 35, 39, §8512; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §498.34]

§498.35, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.35

498.35 Personal liability.
Except as otherwise provided in this chapter, a

director, officer, employee, or member of the asso-
ciation is not liable on the association’s debts or ob-
ligations and a director, officer, member, or other
volunteer is not personally liable in that capacity,
for a claim based upon an act or omission of the
person performed in the discharge of the person’s
duties, except for a breach of the duty of loyalty to
the association, for acts or omissions not in good
faith or which involve intentional misconduct or
knowing violation of the law, or for a transaction
from which the person derives an improper per-
sonal benefit.
87 Acts, ch 212, §7

§498.36, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.36

498.36 Indemnification.
A cooperative association operating under this

chapter may indemnify any present or former di-
rector, officer, employee, member, or volunteer in
themanner and in the instances authorized in sec-
tions 490.850 through 490.859, provided that
where sections 490.850 through 490.859 provide
for action by shareholders the sections are appli-
cable to action by voting members of the cooper-
ative association, and where sections 490.850
through 490.859 refer to the corporation orga-
nized under chapter 490 the sections are applica-
ble to the cooperative association organized under
this chapter, and where sections 490.850 through
490.859 refer to the director the sections are appli-
cable to a director, officer, employee, member, or
volunteer of the cooperative association organized
under this chapter.
88 Acts, ch 1170, §7; 94 Acts, ch 1023, §63; 2002

Acts, ch 1154, §105, 125
2002 amendments to this section are effective January 1, 2003; 2002

Acts, ch 1154, §125
Section amended

§498.37, NONPROFIT COOPERATIVE ASSOCIATIONSNONPROFIT COOPERATIVE ASSOCIATIONS, §498.37

498.37 Statement to estate of stockhold-
er.
The board of directors, upon receiving actual no-

tice of amember’s death, shall provide a statement
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to the administrator or executor of the member’s
estate, or to the attorney representing the mem-
ber’s estate. The statement shall describe agricul-
tural products owned by the member which are in
the possession of the association.
This section shall not require an association to

conduct a search of the status of its members. The
association shall exercise reasonable diligence in
determining towhomthe statementmust bedeliv-

ered. The statement shall be delivered to the ad-
ministrator, executor, or attorney, within thirty
days following a determination as to whom the
statement must be delivered. A statement is not
required to be prepared or delivered, if the associa-
tion is not notified of the member’s death within
one year after the date of death, or by the date that
the member’s estate is closed, whichever is later.
91 Acts, ch 230, §2

COOPERATIVE ASSOCIATIONS, Ch 499Ch 499, COOPERATIVE ASSOCIATIONS

CHAPTER 499
Ch 499

COOPERATIVE ASSOCIATIONS

Applicable to associations formed from and after July 4, 1935; §499.1
Applicable to associations electing to be under this chapter pursuant to

§499.43 or 499.43A

499.1 Applicable.
499.2 Definitions.
499.3 Dealing with nonmembers.
499.4 Use of term “cooperative” restricted.
499.5 Permissible organizers.
499.5A Water utilities — members of federated

associations.
499.6 Purposes.
499.7 Powers.
499.8 Contracts authorized.
499.9 Penalties — performance — injunction —

arbitration.
499.10 Cooperative agreements.
499.11 Legality declared.
499.12 Exemption of private property.
499.13 Membership — eligibility.
499.14 Membership in nonstock associations.
499.14A Electric cooperative association

memberships.
499.15 Contents of certificates.
499.16 Subscriptions — issuing certificates.
499.17 Transfer of stock or membership.
499.18 Expulsion of members.
499.19 Cancellation of membership or stock.
499.20 Withdrawal of members.
499.21 Obligations not affected.
499.22 Capital stock.
499.23 Dividends on common stock.
499.24 Preferred stock.
499.25 Issuing preferred stock in purchases.
499.26 Service charges.
499.27 Meetings.
499.28 Number of votes.
499.29 Manner of voting.
499.30 Distribution of earnings.
499.30A Reversion of disbursements.
499.31 Control of allocation by members.
499.32 Patronage dividends of subscribers.
499.33 Use of revolving fund.
499.34 Patronage dividend certificates.
499.35 Time of payment.
499.36 Directors.
499.37 Officers and employees.
499.38 Removal of officers and directors.
499.39 Referendum.
499.40 Articles.
499.41 Amendments.

499.42 Renewal.
499.43 Existing corporations — option.
499.43A Existing cooperatives organized under

chapter 498 — option.
499.44 Execution and filing of documents.
499.45 Fees.
499.46 Bylaws.
499.47 Dissolution.
499.47A Sale or other disposition of assets in

regular course of business and
mortgage or pledge of assets.

499.47B Sale or other disposition of assets other
than in regular course of business.

499.47C Sale or other disposition of assets in
exchange for common stock.

499.48 Distribution in liquidation.
499.49 Biennial report.
499.50 Notice of delinquent reports. Repealed

by 97 Acts, ch 171, §49.
499.51 Forfeiture. Repealed by 93 Acts, ch 126,

§35.
499.52 Reinstatement. Repealed by 93 Acts, ch

126, §35.
499.53 Quo warranto.
499.54 Foreign associations.
499.55 Individual exemptions applicable.
499.56 Conflicting laws.
499.57 State powers.
499.58 Limitation of promotion expense.

Repealed by 92 Acts, ch 1147, §5.
499.59 Personal liability.
499.59A Indemnification.
499.60 Chapters inapplicable.

MERGER AND CONSOLIDATION

499.61 Definitions.
499.62 Merger.
499.63 Consolidation.
499.64 Vote of members.
499.65 Objection of members — purchase of

shares upon demand.
499.66 Value determined.
499.67 Articles of merger or consolidation.
499.68 When effective — effect.
499.69 Foreign and domestic mergers or

consolidations.
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499.69A Qualified mergers.
499.70 Abandonment before filing.
499.71 Other laws applicable.

REGISTERED OFFICE AND REGISTERED AGENT

499.72 Registered office and registered agent.
499.73 Change of registered office or registered

agent.
499.74 Resignation of registered agent.
499.75 Service on association.

ADMINISTRATIVE DISSOLUTION

499.76 Grounds for administrative dissolution.

499.77 Procedure for and effect of administrative
dissolution.

499.78 Reinstatement following administrative
dissolution.

499.78A Appeal from denial of reinstatement.

OTHER MATTERS

499.79 Statement to estate of members and
stockholders.

499.80 Member information.
499.81 through 499.84 Repealed by 77 Acts, ch

127, §9.

______________

§499.1, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.1

499.1 Applicable.
This chapter applies only to cooperative associa-

tions as defined in section 499.2. All such associa-
tions formed from and after July 4, 1935 must be
organized under this chapter.
[C35, §8512-g1; C39, §8512.01; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.1]

§499.2, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.2

499.2 Definitions.
“Agricultural associations” are those formed to

produce, grade, blend, preserve, process, store,
warehouse,market, sell, or handle an agricultural
product, or a by-product of an agricultural prod-
uct; to produce ethanol; to purchase, produce, sell,
or supply machinery, petroleum products, equip-
ment, fertilizer, supplies, business services, or ed-
ucational service to or for those engaged as bona
fide producers of agricultural products; to finance
any such activities; or to engage in any cooperative
activity connected with or for any number of these
purposes.
“Agricultural products” include horticultural,

viticultural, forestry, dairy, livestock, poultry, bee
and any other farm products.
“Association” means a corporation formed un-

der this chapter.
A “cooperative association” is one which deals

with or functions for itsmembers at least to the ex-
tent required by section 499.3; and which distrib-
utes its net earnings among its members in pro-
portion to their dealings with it, except for limited
dividends or other itemspermitted in this chapter;
and inwhich each votingmember has one vote and
no more.
“Local deferred patronage dividends” of an asso-

ciation means that portion of each member’s de-
ferred patronage dividends described in section
499.30 which the board of directors of the associa-
tion has determined arise from earnings of the as-
sociation other than earnings which have been al-
located to the association but which have not been
paid in cash to the associationby other cooperative

organizations of which the association is a mem-
ber. However, if the board of directors fails to
make a determination with respect to a deceased
member’s deferred patronage dividends prior to
the member’s death, then “local deferred patron-
age dividends” means that portion of the mem-
ber’s deferred patronage dividends which is pro-
portional to the deferred patronage dividends de-
scribed in section 499.30 less the amount of undis-
tributednet earningswhichhave beenallocated to
the association by other cooperative organizations
of which the association is a member, compared to
all deferred patronage dividends of the associa-
tion.
“Local deferred patronage preferred stock” of an

associationmeans preferred stock, if any, of an as-
sociationwhich has been issued in exchange for lo-
cal deferred patronage dividends. If preferred
stock has been issued in exchange for deferred pa-
tronage dividends prior to the time the board of di-
rectors of the association has determined the por-
tion of each member’s deferred patronage divi-
dend which represents local deferred patronage
dividends, then the board of directorsmay reason-
ably determinewhat portion of the preferred stock
was issued in exchange for local deferred patron-
age dividends and the portion which was issued
for other deferred patronage dividends.
“Member” refers not only to members of non-

stock associations but also to common stockhold-
ers of stock associations, unless the context of a
particular provision otherwise indicates.
[C35, §8512-g2; C39, §8512.02; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.2]
86 Acts, ch 1196, §1; 88 Acts, ch 1026, §1; 92

Acts, ch 1099, §9

§499.3, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.3

499.3 Dealing with nonmembers.
A nonstock livestock shipping association shall

not handle livestock of any nonmembers.
Anyassociationmay restrict the amount of busi-

ness done with nonmembers and may limit its
dealings or any class thereof to members only.
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[C35, §8512-g3; C39, §8512.03; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §499.3]
2001 Acts, ch 12, §1, 6

§499.4, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.4

499.4 Use of term “cooperative” re-
stricted.
No person or firm, and no corporation hereafter

organized, which is not an association as defined
in this chapter or a cooperative as defined in chap-
ter 501, shall use theword “cooperative” or any ab-
breviation thereof in its name or advertising or in
any connection with its business, except foreign
associations admitted under section 499.54. The
attorney general or any association or any mem-
ber thereof may sue and enjoin such use.
This chapter does not control the use of fictitious

names; however, if a cooperative association or a
foreign cooperative association uses a fictitious
name in this state, it shall deliver to the secretary
of state for filing a copy of the resolution of its
board of directors, certified by its secretary, adopt-
ing the fictitious name.
[C35, §8512-g4; C39, §8512.04; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.4]
97 Acts, ch 23, §56; 2001 Acts, ch 12, §2, 6

§499.5, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.5

499.5 Permissible organizers.
1. Five or more individuals, or two or more as-

sociations, may organize an association.
2. All individual incorporators of agricultural

associations must be engaged in producing agri-
cultural products, which phrase includes land-
lords and tenants as specified in section 499.13.
3. A nonprofit water utility organized under

chapter 357Aor 504Amayelect to become anasso-
ciationunder this chapter uponmajority vote of its
members by filing with the secretary of state a
statement confirming the election and appropri-
ate articles of incorporation. However, the associ-
ation is subject to the service limitation provisions
contained in sections 357.1A and 357A.2.
4. A telephone company organized as a corpo-

ration under chapter 491 and qualifying pursuant
to an internal revenue service letter ruling under
Internal Revenue Code § 501(c)(12) as a nonprofit
corporation entitled to distribute profits in aman-
ner similar to an association under this chapter
may reorganize as an association under this chap-
ter upon the affirmative vote of two-thirds of the
votes cast by the shares entitled to vote in an elec-
tion at a meeting at which a majority of all shares
entitled to vote cast a vote.
[C35, §8512-g5; C39, §8512.05; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.5]
88Acts, ch 1172, §3; 90Acts, ch 1164, §1; 96Acts,

ch 1044, §1

§499.5A, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.5A

499.5A Water utilities — members of fed-
erated associations.
Notwithstanding section 499.13, a water utility

organized under this chapter, a municipal water

utility, or awater district organized under chapter
357, 357A, or 504Amaybeamember of a federated
association.
88 Acts, ch 1172, §4; 94 Acts, ch 1137, §2

§499.6, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.6

499.6 Purposes.
A cooperative association may be organized un-

der this chapter for any lawful purpose or pur-
poses.
[C35, §8512-g6; C39, §8512.06; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.6]
88 Acts, ch 1026, §2; 88 Acts, ch 1172, §5

§499.7, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.7

499.7 Powers.
Except as expressly limited in its articles, each

association has the following powers:
1. To conduct business, carry on operations,

establish and operate offices, and exercise all pow-
ers granted by this chapter in or outside this state.
2. To borrow any amounts of money, and give

any form of obligation or security therefor.
3. Tomake advances to patrons ormembers, or

members of member-associations, and take any
form of obligation or security therefor.
4. To acquire, hold, transfer or pledge any ob-

ligation or security representing funds actually
advanced or used for any cooperative activity; or
stock, memberships, bonds or obligations of any
cooperative organization dealing in any product
handled by the association, or any by-product
thereof.
5. Tomake any contract, endorsement or guar-

anty it deems desirable incident to its transfer or
pledge of any obligation or security.
6. To acquire, own or dispose of any real or per-

sonal propertydeemedconvenient for its business,
including patents, trademarks and copyrights.
7. To exercise any power, right or privilege

suitable or necessary for, or incident to, promoting
or accomplishing any of its powers, purposes or ac-
tivities, or granted to ordinary corporations, save
such as are inconsistent with this chapter.
8. To exercise any of its powers anywhere. No

association organized under this chapter shall en-
gage in the business of banking.
[C35, §8512-g7; C39, §8512.07; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.7]
88 Acts, ch 1026, §3

§499.8, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.8

499.8 Contracts authorized.
An agricultural association may contract with

any member for the member’s exclusive sale to or
through it, of all or any part of the member’s agri-
cultural products or other designated commodi-
ties. Such contractsmay permit the association to
take and sell the property without acquiring title
thereto, and pay the member the sale price less
costs and expenses of selling, which may include
the member’s pro rata portion of the association’s
annual outlay for overhead, interest, preferred
dividends, reserves or other specified charges.
Such contracts must be for a specified time, not
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less than one year. Each contract shall fix a period
of at least ten days during each year after the first,
within which either party may terminate it with-
out affecting any liability previously accrued.
[C35, §8512-g8; C39, §8512.08; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.8]

§499.9, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.9

499.9 Penalties — performance— injunc-
tion — arbitration.
Contracts permitted by section 499.8 may pro-

vide that thememberpay theassociation any sum,
fixed in amount or by a specified method of com-
putation, for each violation thereof; also all the as-
sociation’s expenses of any suit thereon, including
bond premiums and attorney’s fees. All such pro-
visions shall be enforced as written, whether at
law or in equity, and shall be deemed proper mea-
surement of actual damages, and not penalties or
forfeitures.
The association may obtain specific perfor-

mance of any such contract, or enjoin its threat-
ened or continued breach, despite the adequacy of
any legal or other remedy.
If the association files a verified petition, show-

inganactual or threatenedbreach of any such con-
tract and seeking any remedy therefor, the court
shall, without notice or delay but on such bond as
it deems proper, issue a temporary injunction
against such breach or its continuance.
The parties to such contracts may agree to arbi-

trate any controversy subsequently arising there-
under, and fix thenumber of arbitrators andmeth-
od of their appointment. Suchagreements shall be
valid and irrevocable, except on such grounds as
invalidate contracts generally. If they specify no
method for appointing arbitrators, or if either
party fails to follow such method, or if for any rea-
son arbitrators are not named or vacancies filled,
either party may apply to the district court to des-
ignate the necessary arbitrator, who shall then act
under the agreement with the same authority as
if named in it. Unless otherwise agreed, there
shall be but one arbitrator.
[C35, §8512-g9; C39, §8512.09; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.9]

§499.10, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.10

499.10 Cooperative agreements.
Any associationmaymake any agreement or ar-

rangement with any other association or cooper-
ative organization for the cooperative or more eco-
nomical carrying on of any of its business. Any
number of such associations or organizations may
unite to employ or use, or may separately employ
or use, the same methods, means or agencies for
conducting their respective businesses.
[C35, §8512-g10; C39, §8512.10;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.10]

§499.11, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.11

499.11 Legality declared.
No association, contract, method or act which

complies with this chapter shall be deemed a con-

spiracy or combination in restraint of trade or an
illegal monopoly, or an attempt to lessen business
or fix prices arbitrarily, or to accomplish any im-
proper or illegal purpose.
[C35, §8512-g11; C39, §8512.11;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.11]

§499.12, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.12

499.12 Exemption of private property.
The private property of the members or stock-

holders shall be exempt from execution for the
debts of the corporation.
[C35, §8512-g12; C39, §8512.12;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.12]

§499.13, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.13

499.13 Membership — eligibility.
A membership or share of common stock shall

not be issued to, or held by, any person unless the
person is eligible for membership in the associa-
tion under its articles. A person may be eligible
only if the person is engaged in producing a prod-
uct marketed by the association, the person cus-
tomarily consumes or uses the supplies or com-
modities that the association handles, or the per-
son uses the services that the association renders.
A farm tenant or landlord who receives a share of
agricultural products as rent may be eligible for
membership in an agricultural association as a
producer. A cooperative association engaged in
any directly or indirectly related activity may be
eligible for membership. An association may be
formedwhich includes among itsmembers cooper-
ative associations or restricts its membership to
cooperative associations.
[C35, §8512-g13; C39, §8512.13;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.13]
97 Acts, ch 17, §2

§499.14, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.14

499.14 Membership in nonstock associa-
tions.
Membership in associations without capital

stock may be acquired by eligible parties in the
manner provided in the articles, which shall speci-
fy the rights ofmembers, the issuing price ofmem-
berships, if any, and what, if any, fixed dividends
accrue thereon. If the articles so provide,member-
ship shall be of two classes, voting and nonvoting.
Voting members shall be agricultural producers,
and all other members shall be nonvoting mem-
bers. Nonvotingmembers shall have all the rights
of membership except the right to vote.
[C35, §8512-g14; C39, §8512.14;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.14]
2001 Acts, ch 12, §3, 6

§499.14A, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.14A

499.14A Electric cooperative association
memberships.
An electric cooperative association may have

one or more classes of members. Qualifications,
requirements, methods of acceptance, terms, con-
ditions, termination, and other incidents of mem-
bership shall be set forth in the articles of incorpo-
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ration of the association.
93 Acts, ch 94, §1; 2001 Acts, ch 12, §4, 6

§499.15, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.15

499.15 Contents of certificates.
The association shall issue certificates of mem-

bership or stock, each ofwhich states the fixed div-
idend, if any, and the restrictions or limitations
upon its ownership, voting, transfer, redemption
or cancellation.
[C35, §8512-g15; C39, §8512.15;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.15]

§499.16, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.16

499.16 Subscriptions — issuing certifi-
cates.
If permitted by the association’s articles of in-

corporation, any eligible subscriber for common
stock or membership may vote and be treated as
a member after making part payment of the
amount, if any, required to be paid for the common
stock or membership in cash, giving the subscrib-
er’s note for the balance, and satisfying any other
requirement for the subscription as set forth in the
articles. A subscription may be forfeited as pro-
vided in section 499.32. Stock or a membership
certificate shall not be issued until payment of the
amount, if any, required to be paid for the stock or
membership certificate is fully made. A subscrib-
er shall not hold office until the subscriber’s certif-
icate has been issued.
[C35, §8512-g16; C39, §8512.16;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.16]
97 Acts, ch 17, §3; 2001 Acts, ch 12, §5, 6

§499.17, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.17

499.17 Transfer of stock or membership.
No common stock shall be transferable, unless

the articles expressly provide for transfer to oth-
ers eligible for membership. Such provision may
require that the transfer be preceded by an offer to
the association, or be otherwise restricted. No
nonstock membership shall be transferable, and
all certificates thereof shall be surrendered to the
association on the member’s voluntary withdraw-
al.
[C35, §8512-g17; C39, §8512.17;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.17]

§499.18, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.18

499.18 Expulsion of members.
The directors may expel any member if the

member has attempted to transfer that member’s
membership or stock in violation of its terms, or
has willfully violated any article or bylaw which
provides for such penalty.
[C35, §8512-g18; C39, §8512.18;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.18]

§499.19, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.19

499.19 Cancellation of membership or
stock.
If a common stockholder or member dies, or be-

comes ineligible, or is expelled, that person’s stock
or membership shall forthwith be canceled. In

cases of expulsion the association shall pay the
stockholder or member its value as shown by the
books on the date of cancellation, but not more
than its original issuing price, within sixty days
thereafter. In cases of death or ineligibility, it shall
pay suchvalue to the stockholder ormember or the
stockholder’s or member’s personal representa-
tive within two years thereafter, without interest.
[C35, §8512-g19; C39, §8512.19;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.19]

§499.20, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.20

499.20 Withdrawal of members.
The articles may permit and regulate voluntary

withdrawal of members and the resulting can-
cellation of their common stock andmemberships.
[C35, §8512-g20; C39, §8512.20;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.20]

§499.21, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.21

499.21 Obligations not affected.
Thedeath, expulsion orwithdrawal of amember

shall not impair the member’s contracts, debts, or
obligations to the association.
[C35, §8512-g21; C39, §8512.21;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.21]

§499.22, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.22

499.22 Capital stock.
Anassociationwith capital stockmay divide the

shares into common and preferred stock. Par val-
ue stock shall not be issued for less than par. The
general corporation laws shall govern the consid-
eration for which no-par stock is issued. If the ar-
ticles so provide, common stock may be issued in
two classes, voting and nonvoting. Voting stock
shall be issued to all agricultural producers and
nonvoting stock to all other members. Voting
stock or nonvoting stockmay be issued to a cooper-
ative association as provided in the articles of in-
corporation of the association issuing the stock.
Nonvoting stock shall have all privileges of mem-
bership except the right to vote. Preferred stock
held by nonmembers shall not exceed in amount
that held by members.
[C35, §8512-g22; C39, §8512.22;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.22]
97 Acts, ch 17, §4; 98 Acts, ch 1100, §67

§499.23, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.23

499.23 Dividends on common stock.
Unless the articles provide that common stock

shall receive no dividends, the directors may de-
clare noncumulative dividends thereon at such
rate as they may fix, not exceeding eight percent
per annum.
[C35, §8512-g23; C39, §8512.23;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.23]

§499.24, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.24

499.24 Preferred stock.
Preferred stock shall bear cumulative or noncu-

mulative dividends as fixed by the articles, not ex-
ceeding eight percent per annum. It shall have no
vote. It shall be issued and be transferable with-
out regard to eligibility or membership, and be re-
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deemable on terms specified in the articles and as
provided for in this chapter. The directors shall
determine the time and amount of its issue.
[C35, §8512-g24; C39, §8512.24;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.24]

§499.25, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.25

499.25 Issuing preferred stock in pur-
chases.
An association may discharge all or any part of

obligations incurred in purchasing any business,
property or stock, or an interest therein, by issuing
its authorizedpreferred stock inanamountnot ex-
ceeding the fair market value of the thing pur-
chased. Issuance of such stock shall be upon the
fairmarket value of the property purchased, as de-
termined through an appraisal made by the direc-
tors or a competent appraiser employed by the di-
rectors. Such preferred stock shall be valid as
though paid for in cash.
[C35, §8512-g25; C39, §8512.25;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.25]
90 Acts, ch 1164, §2

§499.26, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.26

499.26 Service charges.
Unless the articles otherwise provide, the by-

laws or the directors may prescribe charges to be
made to each member for services rendered the
member or upon products bought from or sold to
the member, and the time and manner of their
collection.
[C35, §8512-g26; C39, §8512.26;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.26]

§499.27, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.27

499.27 Meetings.
Regular meetings of members shall be held at

least once each year, the first of which shall be on
the date specified in its articles. Unless otherwise
provided in the articles or bylaws, subsequent
meetings shall be on the same date in each
succeeding year.
Unless otherwise provided in the articles, the

directors may call special meetings of members,
and must do so upon written demand of twenty
percent of the members.
Unless the member waives it in writing, each

member shall have ten days’ written notice of the
time and place of all meetings, and of the purpose
of all special meetings. Such notice shall be given
to the member in person or by mail directed to the
member’s address as shown on the books of the as-
sociation, or if the articles so provide, by publica-
tion in a regular publication of general circulation
among itsmembers, or a newspaper of general cir-
culation published at the principal place of busi-
ness of the association.
[C35, §8512-g27; C39, §8512.27;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.27]
Articles of incorporation, §499.40

§499.28, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.28

499.28 Number of votes.
No member may own more than one member-

ship or share of common stock. Each voting mem-
ber shall be entitled to one vote and no more at all
corporate meetings.
[C35, §8512-g28; C39, §8512.28;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.28]

§499.29, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.29

499.29 Manner of voting.
Votes shall be cast in person, and not by proxy.

The vote of a member-association shall be cast
only by its representative duly authorized in writ-
ing. If the articles or bylaws permit, a member
may cast that member’s vote, in advance of the
meeting, upon any proposition of which the mem-
ber has been previously notified in writing.
[C35, §8512-g29; C39, §8512.29;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.29]
96 Acts, ch 1115, §1

§499.30, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.30

499.30 Distribution of earnings.
The directors shall annually dispose of the earn-

ings of the association in excess of its operating ex-
penses as follows:
1. To provide a reasonable reserve for depreci-

ation, obsolescence, bad debts, or contingent
losses or expenses.
2. a. To the extent that the cooperative associ-

ation is operating on a pooling basis, the board of
directors of the cooperative association shall de-
termine the portion of the remaining earnings de-
rived from the pool that will be added to the sur-
plus. The cooperative association is operating on
a pooling basis, if the associationmarkets, sells, or
handles an agricultural product and all of the fol-
lowing apply:
(1) The product is a pool composed by commin-

gling units of the same kind of product which are
contributed to the cooperative association by its
members.
(2) The earnings of the association are com-

puted without deducting a charge for products de-
livered bymembers of the associationwho are con-
tributing units to be commingled in the product
pool.
The board of directors may provide an advance

payment to the members of the association con-
tributing units of the product to be commingled in
the product pool during the contribution period.
b. To the extent that the cooperative associa-

tion is not operating on a pooling basis as provided
in this subsection, at least ten percent of the re-
maining earnings must be added to surplus until
surplus equals either thirty percent of the total of
all capital paid in for stock or memberships, plus
all unpaid patronage dividends, plus certificates
of indebtedness payable upon liquidation, earn-
ings from nonmember business, and earnings
arising from the earnings of other cooperative or-
ganizations of which the association is a member,
or one thousand dollars, whichever is greater. No
additions shall bemade to surpluswhen it exceeds
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either fifty percent of the total, or one thousand
dollars, whichever is greater, without the approv-
al of the membership by a majority of votes cast.
3. Not less than one percent normore than five

percent of earnings in excess of reserves may be
placed in an educational fund, to be used as the di-
rectors deem suitable for teaching or promoting
cooperation.
4. After disposing of earnings as provided in

subsections 1 and 2, the cooperative association
shall pay any fixed dividends on stock or member-
ships.
5. Notwithstanding an association’s articles of

incorporation, for each taxable year of the associa-
tion, the association shall allocate all remaining
net earnings to the account of each member, in-
cluding subscribers described in section 499.16,
ratably in proportion to the business the member
did with the association during that year. The di-
rectors shall determine, or the articles of incorpo-
ration or bylaws of the associationmay specify, the
percentage or the amount of the allocation to be
currently paid in cash. However, for a cooperative
association other than apublic utility as defined in
section 476.1, the amount to be currently payable
in cash shall not exceed twenty percent of the al-
location during any period when unpaid local de-
ferred patronage dividends of deceased members
for prior years are outstanding. Notwithstanding
the twenty percent allocation limitation, the direc-
tors of a cooperative association or the articles of
incorporation or bylaws of the association may
specify any percentage or amount to be currently
paid in cash to the estates of deceased natural per-
sonswhoweremembers. All the remaining alloca-
tion not paid in cash shall be transferred to a re-
volving fund as provided in section 499.33 and
credited to the members and subscribers. The
credits in the revolving fund are referred to in this
chapter as deferred patronage dividends.
[C35, §8512-g30; C39, §8512.30;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.30]
86 Acts, ch 1196, §2, 3; 94 Acts, ch 1058, §1; 95

Acts, ch 106, §1; 96 Acts, ch 1115, §2

§499.30A, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.30A

499.30A Reversion of disbursements.
1. As used in this section, “disbursement”

means an amount of any dividend, patronage divi-
dend, distribution including earnings distribu-
tion, or any other increment or sum realized or ac-
cruing from a membership or stock, subscription,
or other equity interest in a cooperative associa-
tion.
2. Once a person’s membership or stock, sub-

scription, or other member’s equity in a cooper-
ative association is deemed abandoned under sec-
tion 556.5, the cooperative association may retain
any disbursement held by the cooperative associa-
tion for or owing to the person. The cooperative as-
sociationmay also deliver the disbursement to the
treasurer of state for disposition as abandoned

property pursuant to sections 556.5 and 556.11.
3. If the cooperative association elects to re-

tain the disbursement under this section, the dis-
bursement shall be deposited into a reversion fund
established by the cooperative association.
4. Anydisbursement that is retainedby the co-

operative association shall be forfeited to the co-
operative association if the cooperative associa-
tion publishes at least one notice of the abandoned
property in a publication regularly distributed to
its membership or in a newspaper having a gener-
al circulation in the county where the cooperative
association is located. The notice shall include all
of the following:
a. Thenameandaddress of the cooperative as-

sociation.
b. The name of the person who has an interest

in the disbursement according to the records of the
cooperative association.
c. A brief description of the type of disburse-

ment retained by the cooperative association.
d. A statement that the disbursement will be

forfeited to the cooperative association unless the
person files a claim for the disbursement within
the period provided for in this section.
5. a. Subject to this subsection, a person as-

serting an interest in the disbursement may file a
claim for it with the cooperative association in a
manner and according to procedures required by
the cooperative association. If a person is entitled
to an abandonedmembership, stock, subscription,
or other interest as provided in section 556.20 or
556.21, the cooperative association shall also pay
the person the disbursement deposited in the re-
version fund that is realized or accrued from the
membership or stock, subscription, or other in-
terest.
b. If a person has not filed a claim for the dis-

bursement within six months after the first date
that the notice of abandoned property is first pub-
lished as provided in this section, the disburse-
ment shall be forfeited to the cooperative associa-
tion.
6. The disbursements deposited into the re-

version fund that are forfeited to the cooperative
association shall be used as provided in this sub-
section. The cooperative association may autho-
rize the payment of forfeited disbursements to
persons claiming interests in forfeited disburse-
ments as provided in the cooperative association’s
articles of incorporation or bylaws. Otherwise,
forfeited disbursements shall be used as the direc-
tors deem suitable for any of the following pur-
poses:
a. Teaching and promoting cooperation. The

directors may deposit the amounts of disburse-
ments into the education fund as provided in sec-
tion 499.30.
b. Economic development including private or

joint public and private investments involving the
creation of economic opportunities for its mem-
bers or the retention of existing sources of income
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that would otherwise be lost.
2001 Acts, ch 142, §3

§499.31, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.31

499.31 Control of allocation by members.
The members may at any meeting control the

amount to be allocated to surplus or educational
fund, within the limits specified in section 499.30,
or the amount to be allocated to reserves.
[C35, §8512-g31; C39, §8512.31;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.31]

§499.32, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.32

499.32 Patronage dividends of subscrib-
ers.
Patronage dividends to subscribers whose stock

ormembership is not fully paid in cash shall be ap-
plied toward such payment until it is completed.
If the articles or bylaws so provide, subscriptions
not fully paid within two years may be canceled
and all payments or patronage dividends thereon
forfeited.
[C35, §8512-g32; C39, §8512.32;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.32]

§499.33, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.33

499.33 Use of revolving fund.
1. The directors may use a revolving fund to

pay the obligations or add to the capital of the asso-
ciation or retire its preferred stock. In that event
the deferred patronage dividends credited to
members constitute a charge on the revolving
fund, on future additions to the revolving fund,
and on the corporate assets, subordinate to exist-
ing or future creditors and preferred stockholders.
Except as otherwise provided in subsection 2, de-
ferred patronage dividends for any year have
priority over those for subsequent years.
2. a. Prior to other payments of deferred pa-

tronage dividends or redemption of preferred
stock held by members, the directors of a cooper-
ative association, other than a cooperative associ-
ation which is a public utility as defined in section
476.1, shall pay local deferred patronage divi-
dends and redeem local deferred patronage pre-
ferred stock of deceased natural personswhowere
members, and may pay deferred patronage divi-
dends or may redeem preferred stock of deceased
natural personswhoweremembers or ofmembers
who become ineligible, without reference to the or-
der of priority.
b. The directors of a cooperative association

which is a public utility as defined in section 476.1
may pay deferred patronage dividends and re-
deem preferred stock of deceased natural persons
who were members, and may pay all other de-
ferred patronage dividends or redeem preferred
stock of members without reference to priority.
3. Payment of deferred patronage dividends or

the redemption of preferred stock shall be carried
out to the extent and in themanner specified in the
bylaws of the association.
[C35, §8512-g33; C39, §8512.33;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.33]
86 Acts, ch 1196, §4; 95 Acts, ch 106, §2

§499.34, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.34

499.34 Patronage dividend certificates.
If its articles or bylaws so provide, an associa-

tion may issue transferable or nontransferable
certificates for deferred patronage dividends.
[C35, §8512-g34; C39, §8512.34;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.34]

§499.35, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.35

499.35 Time of payment.
Credits or certificates referred to in sections

499.33 and 499.34 shall not mature until the dis-
solution or liquidation of the association, but shall
be callable by the association at any time in the or-
der of priority specified in section 499.33.
[C35, §8512-g35; C39, §8512.35;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.35]

§499.36, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.36

499.36 Directors.
1. The affairs of each association shall beman-

aged by a board of directors.
2. a. A director must be a member of the asso-

ciation or anofficer or amember of amember-asso-
ciation. A director shall be electedby themembers
as prescribed by the association’s articles of incor-
poration.
b. At least five directors shall serve on the as-

sociation’s board. The number of directors shall be
established in accordance with the association’s
articles of incorporation or bylaws. If a board has
the power to fix or change the number of directors,
the board may increase or decrease by thirty per-
cent or less the number of directors last approved
by the members. Only the members may increase
or decrease by more than thirty percent the num-
ber of directors last approved by the members.
c. The articles of incorporation may establish

a variable range for the size of the board by fixing
aminimum andmaximumnumber of directors. If
a variable range is established, the number of di-
rectors may be fixed or changed from time to time,
within the minimum and maximum number, by
the members or the board. After shares are is-
sued, only the members may change the range for
the size of the board, change from a fixed to a vari-
able-range-size board, or change from a variable-
size to a fixed-size board.
3. a. Unless the articles or bylaws otherwise

provide, if a vacancy occurs on the board, including
a vacancy resulting from an increase in the num-
ber of directors, the vacancy may be filled by any
of the following:
(1) The shareholders.
(2) The board.
(3) If the directors remaining in office consti-

tute fewer than a quorum of the board, the direc-
tors may fill the vacancy by the affirmative vote of
all the directors remaining in office.
b. A vacancy that will occur at a specific later

date, by reason of a resignation effective at a later
date, may be filled before the vacancy occurs. The
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newdirector shall not take office until the vacancy
occurs.
4. The articles or bylawsmay permit the direc-

tors to select an executive committee from their
own number; and may prescribe its authority,
which may be coextensive with that of the whole
board.
5. Directors shall be elected by districts, if the

articles specify the districts, the number of direc-
tors from each district, themanner of nomination,
redistricting, or reapportionment, andwhether di-
rectors are to be directly elected by the members
or by delegates chosen by them. Districts shall be
formed and redistricting shall be ordered, from
time to time, so that the districts contain as nearly
as possible an equal number of members. The by-
laws shall describe the district boundaries cur-
rently in effect.
6. Unless the articles of incorporation or by-

laws provide otherwise, the board of directorsmay
permit any or all directors to participate in a regu-
lar or special meeting through the use of any
means of communication by which all directors
participating are able to simultaneously hear each
other during themeeting. A director participating
in ameetingpursuant to this subsection is deemed
to be present in person at the meeting.
7. Unless the articles of incorporation or by-

laws provide otherwise, an action required or per-
mitted by this chapter to be taken at a board of di-
rectors’ meeting may be taken without a meeting
if the action is taken by all members of the board.
The actionmust be evidenced by one or more writ-
ten consents describing the action taken, signed
by each director, and filed with the corporate rec-
ords reflecting the action taken. An action taken
under this subsection is effective when the last di-
rector signs the consent, unless the consent speci-
fies a different effective date. A consent signedun-
der this subsection is deemed to have the same ef-
fect as a meeting vote and may be described as
such in any document.
[C35, §8512-g36; C39, §8512.36;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.36]
86Acts, ch 1196, §5; 92Acts, ch 1147, §1; 94Acts,

ch 1023, §64; 97 Acts, ch 17, §5

§499.37, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.37

499.37 Officers and employees.
The directors shall select from their own num-

ber a president, one or more vice presidents, a sec-
retary-treasurer or a secretary and a treasurer,
and shall fill vacancies in such offices. Unless the
articles or bylaws otherwise provide, said officers
shall be chosen for annual terms at the close of the
first regular meeting of members in each year.
The directors shall also choose and may remove

such other officers and employees as they deem
proper, or as the articles or bylaws may prescribe.
[C35, §8512-g37; C39, §8512.37;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.37]
§499.38, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.38

499.38 Removal of officers and directors.
At anymeeting called for that purpose, any offi-

cer or director may be removed by vote of a major-
ity of all voting members of the association. A di-
rector chosen under section 499.36, subsection 5,
may likewise be removed by vote of a majority of
all members in the director’s district.
[C35, §8512-g38; C39, §8512.38;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.38]

§499.39, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.39

499.39 Referendum.
If provided for in the articles of incorporation,

any action of directors shall, on demand of one-
third of the directors made and recorded at the
same meeting, be referred to a regular or special
meeting ofmembers called for such purpose. Such
action shall stand until and unless annulled by a
majority of the votes cast at such meeting, which
vote shall not impair rights of third parties pre-
viously acquired.
[C35, §8512-g39; C39, §8512.39;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.39]

§499.40, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.40

499.40 Articles.
Articles of incorporation must be signed and ac-

knowledged by each incorporator. They may deal
with any fiscal or internal affair of the association
or any subject hereof in any manner not inconsis-
tent with this chapter. All articles must state in
the English language:
1. The name of the association, whichmust in-

clude the word “cooperative”; and the address of
its principal office.
2. The purposes for which it is formed, and a

statement that it is organized under this chapter.
3. Its duration, which may be perpetual.
4. The name, occupation and post-office ad-

dress of each incorporator.
5. The following information regarding the di-

rectors:
a. Their number.
b. Whether there is a fixed number or a vari-

able range as provided in section 499.36. If a vari-
able range is established, the information shall in-
clude the minimum and maximum number.
c. Their qualifications.
d. Their terms of office.
e. How they shall be chosen and removed from

office.
6. Who are eligible formembership, howmem-

bers shall be admitted and membership lost, how
earnings shall be distributed among members,
howassets shall be distributed in liquidation, and,
in addition, either:
a. That the association shall have capital

stock; the classes, par value and authorized num-
ber of shares of each class thereof; how shares
shall be issued and paid for; andwhat rights, limi-
tations, conditions and restrictions pertain to the
stock, which shall be alike as to all stock of the
same class; or
b. That the association shall have no capital
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stock, and what limitations, conditions, restric-
tions and rights pertain to membership; and if the
rights are unequal, the rules respecting them
shall be specifically stated.
7. The date of the first regular meeting of

members.
8. The name and street address of the associa-

tion’s initial registered agent.
[C35, §8512-g40; C39, §8512.40;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.40]
93 Acts, ch 126, §15; 97 Acts, ch 17, §6

§499.41, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.41

499.41 Amendments.
Notwithstanding theprovisions of the articles of

incorporation of any association pertaining to
amendment thereto now in effect, any association
may amend its articles of incorporation by a vote
of sixty-six and two-thirds percent of themembers
present, or represented by mailed ballots, and
having voting privileges, at any annualmeeting or
any special meeting called for that purpose, pro-
vided that at least ten days before said annual
meeting or special meeting a copy of the proposed
amendment or summary thereof be sent to all
members having voting rights; or said articles of
incorporationmay be amended in accordancewith
the amendment requirements contained in the ar-
ticles or bylaws of said association that are
adopted subsequent to July 4, 1963, or are in effect
on or after July 4, 1964, provided said amendment
requirements in the articles or bylaws are not less
than established in this section.
Amendments shall be executed and filed as pro-

vided in section 499.44.
[C35, §8512-g41; C39, §8512.41;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.41]
90 Acts, ch 1164, §3

§499.42, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.42

499.42 Renewal.
Anassociationmay extend its durationperpetu-

ally, or for any definite time, by resolution adopted
by a majority of all its members, or any different
vote for which the articles may provide, at a meet-
ing called for that purpose and held before its orig-
inal expiration.
Unless the association has meanwhile wound

up, its duration may be extended in like manner
within three years after its original expiration,
with the same effect as if done prior thereto, by a
vote of two-thirds of all its members.
The resolution must state the name of the asso-

ciation, its original expiration date, and for how
long thereafter its duration is extended, andmust
also adopt, and designate officers to execute, re-
newal articles of incorporation containing the
things required in section 499.40.
The renewal articles shall be executed and filed

as required by section 499.41. Renewal shall not
relieve the association from fees, charges, or pen-
alties which may have accrued against it.
[C35, §8512-g42; C39, §8512.42;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.42]
90 Acts, ch 1164, §4

§499.43, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.43

499.43 Existing corporations — option.
An existing Iowa cooperative corporation orga-

nized pursuant to chapter 497, by a majority vote
of all itsmembers, at ameeting called for that pur-
pose and held before its present articles expire,
may amend its articles to complywith this chapter
and section 499.40, which may extend its corpo-
rate duration. The amended articles shall be exe-
cuted and filed, and a certificate of incorporation
issued, as required by section 499.44. Upon is-
suance of the certificate, the corporation shall be
deemed an association under this chapter.
Any such existing corporationwhose present ar-

ticles have nowexpired, orwill expire before Janu-
ary 1, 1938, may adopt this chapter as above pro-
vided at any time before that date, with the same
effect as though done before such articles expired.
If any shareholder or member of such corpora-

tion vote against such amendment, those voting
for it shall purchase that person’s stock or interest
at its real value, within two years from the date of
such vote, paying interest thereonat the rate of six
percent until paid. The associationmay retire the
stock or interest thus purchased.
If any shareholder or member of such corpora-

tion shall not be eligible to continue membership
under such amendment, the association shall
within two years after the amendment is filed pur-
chase and retire that person’s stock or member-
ship for its real value.
It shall be presumed that the real value of such

stock or interest is its proportionate share of the
corporate assets at book value less liabilities as
shown by its books.
[C35, §8512-g43; C39, §8512.43;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.43]
90 Acts, ch 1164, §5; 92 Acts, ch 1066, §1

§499.43A, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.43A

499.43A Existing cooperatives organized
under chapter 498 — option.
A cooperative association organized under

chapter 498 may elect to be governed by and to
comply with the provisions of this chapter. The
election shall be governed by the following proce-
dures:
1. The board of directors and members must

adopt a resolution reciting that the cooperative as-
sociation elects to be governed by and to comply
with this chapter. The cooperative association, to
the extent necessary, shall change its name to
comply with the provisions of this chapter. The
resolution shall be adopted according to the same
procedures as provided in section 499.41. Upon
the adoption of the resolution, the cooperative as-
sociation shall execute an instrument on forms
prescribed by the secretary of state. The instru-
ment must be signed by the president and secre-
tary and verified by one of the officers signing the
instrument. The instrument shall include all of
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the following:
a. The name of the cooperative association, be-

fore and after this election.
b. A description of each resolution adopted by

the cooperative association pursuant to this sec-
tion, including the date each resolution was
adopted.
2. The instrument shall be filedwith the secre-

tary of state. The cooperative association shall
amend its articles of incorporation pursuant to
section499.41 to complywith theprovisions of this
chapter. The secretary of state shall not file the in-
strument unless the cooperative association is in
compliance with the provisions of chapter 498 at
the time of filing. A cooperative association shall
file a biennial report which is due pursuant to sec-
tion 499.49. Upon filing the instrument with the
secretary, all of the following shall apply:
a. The cooperative association shall be

deemed to be organizedunder this chapter and the
provisions of this chapter shall apply to the cooper-
ative association.
b. The secretary of state shall issue a certifi-

cate to the cooperative association acknowledging
that it is deemed to be organized under this chap-
ter.
3. The application of this chapter to the co-

operative association does not affect a right ac-
crued or established, or liability or penalty in-
curred pursuant to chapter 498, prior to the filing
of the instrument with the secretary of state.
92 Acts, ch 1066, §2; 94 Acts, ch 1055, §13; 2000

Acts, ch 1022, §8

§499.44, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.44

499.44 Execution and filing of docu-
ments.
1. The secretary of state shall record all docu-

ments submitted to and required to be filed with
the secretary under this chapter.
2. Adocument required to be filedwith the sec-

retary of state pursuant to this chapter must be
executed. The person executing the document
must be the association’s presiding officer of the
board of directors, or the association’s president or
other officer. However, if the board of directors has
not been selected or the association has not been
formed, the document must be signed by an incor-
porator of the association. If the association is un-
der the control of a person acting as a fiduciary of
the association, including a trustee or receiver, the
document must be signed by the fiduciary.
A document required to be executed shall con-

tain the printed name of the person executing the
document and the capacity in which the person
serves the association. The signature of the per-
son must appear above or opposite the person’s
printednameand capacity. In the discretion of the
secretary of state, a document containing a copy of
the person’s signature may be accepted for filing.
The document may also contain a corporate seal,
an attestation by the secretary of state or person

charged by the secretary, or an acknowledgment,
verification, or proof that the execution is valid.
3. Articles of incorporation, amendments to

articles, or renewal of articles must be filed with
the secretary of state, and recorded in the county
where the association has its principal place of
business, as required by the general corporation
laws. The association’s corporate existence shall
beginuponapproval by the secretary of state of the
articles and issuance of the certificate of incorpo-
ration.
4. Adocument required to be filedwith the sec-

retary of state pursuant to this chapter is effective
at the later of the following times:
a. The time of filing on the date it is filed, as ev-

idenced by the secretary of state’s date and time
endorsement on the original document.
b. The delayed effective time and date speci-

fied in the document. If a delayed effective date
but no time is specified in the document, the docu-
ment is effective at the close of business on that
date. A delayed effective date for a document shall
not be later than the ninetieth day after the date
it is filed.
5. A document filed under this section may be

corrected if the document contains an incorrect
statement or the execution of the document was
defective. A document is corrected by filing with
the secretary articles of correction which describe
the document to be corrected, including its filing
date or a copy of the document. The articles must
specify the incorrect statement or defective execu-
tion, and correct the incorrect statement or defec-
tive execution.
Articles of correction are deemed to be effective

on the date that the document corrected took or
takes effect. However, as applied to persons rely-
ing upon the uncorrected document or adversely
affected by the articles of correction, the effective
date of the articles of correction is the date that the
articles are filed.
[C35, §8512-g44; C39, §8512.44;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.44]
90 Acts, ch 1164, §6; 97 Acts, ch 65, §1
Filing and recording, §491.5

§499.45, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.45

499.45 Fees.
A fee of twenty dollars shall be paid to the secre-

tary of state upon filing articles of incorporation,
amendments, or renewals.
Except as provided in this section, the associa-

tion shall pay the fees prescribed by section
490.122 when the documents described in that
section are delivered to the secretary of state for
filing.
[C35, §8512-g45; C39, §8512.45;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.45]
93 Acts, ch 126, §16; 94 Acts, ch 1107, §30; 97

Acts, ch 171, §30

§499.46, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.46

499.46 Bylaws.
The directors, by a vote of seventy-five percent
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of the directors,may adopt, alter, amend, or repeal
bylaws for the association, which shall remain in
force until altered, amended, or repealed by a vote
of seventy-five percent of the members present or
representedhavingvotingprivileges, at anyannu-
al meeting or special meeting of the membership,
provided that at least ten days’ prior written no-
tice of the impending membership vote has been
mailed to all members of the association with a
copy or summary of the proposed adoption, alter-
ation, amendment, or repeal of the bylaws. Pro-
posals by members to adopt, alter, amend, or re-
peal bylaws by vote of the membership shall be
presented to the association’s registered office for
mailing to the membership by the association at
least twenty days prior to themeetingatwhich the
proposed change is to be considered. Bylaws shall
be kept by the secretary subject to inspection by
any member at any time. Bylaws may deal with
the fiscal or internal affairs of the association or
any subject of this chapter in any manner not in-
consistent with this chapter or the articles.
[C35, §8512-g46; C39, §8512.46;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.46]
96 Acts, ch 1115, §3

§499.47, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.47

499.47 Dissolution.
1. An association whose duration has expired,

or which is sooner dissolved by voluntary act of its
members, shall continue to exist for the purpose of
winding up its affairs until its complete liquida-
tion under subsection 3 hereof.
2. An association may be dissolved by two-

thirds of all votes cast at any meeting called for
that purpose at which a majority of all voting
members vote.
3. Upon the expiration or voluntary dissolu-

tion of an association, the members shall desig-
nate three of their number as trustees to replace
the officers and directors and wind up its affairs.
The trustees shall have all the powers of the board,
including the power to sell and convey real or per-
sonal property and execute conveyances. Within
the time fixed in their designation, or any exten-
sion of that time, the trustees shall liquidate the
association’s assets, pay its debts and expenses,
and distribute remaining funds among the mem-
bers. Upon distribution of remaining assets the
association shall stand dissolved and cease to ex-
ist. The trustees shall make and sign a duplicate
report of the dissolution. One copy of the report
shall be filed with the secretary of state and one
copy of the report shall be filed with the recorder
of the county where the articles were recorded.
4. The trustees and their successors in office

shall be chosen, and the time for their action fixed
and extended, by amajority of all votes cast at any
meeting called for such purpose.
[C35, §8512-g47; C39, §8512.47;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.47]
90 Acts, ch 1164, §7

§499.47A, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.47A

499.47A Sale or other disposition of as-
sets in regular course of business and mort-
gage or pledge of assets.
The sale, lease, exchange, or other disposition of

the property and assets of a cooperative associa-
tion, when made in the usual and regular course
of the business of the cooperative association, and
themortgage or pledge of any or all of the property
and assets of the cooperative association, may be
made upon such terms and conditions and for such
consideration, which may consist in whole or in
part ofmoney or property, real or personal, includ-
ing shares of any other corporation or cooperative
association, domestic or foreign, as authorized by
its board of directors; and in such case no authori-
zation or consent of the members shall be re-
quired.
87 Acts, ch 88, §1

§499.47B, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.47B

499.47B Sale or other disposition of as-
sets other than in regular course of business.
A sale, lease, exchange, or other disposition of

all, or substantially all, the property and assets,
with or without the good will, of a cooperative as-
sociation organizedunder this chapter, if notmade
in the usual and regular course of its business,
may be made upon the terms and conditions and
for such consideration,whichmay consist inwhole
or inpart ofmoney or property, real or personal, in-
cluding shares of any other cooperative associa-
tion organized under this chapter, as may be au-
thorized in the following manner:
1. The board of directors shall adopt a resolu-

tion recommending the sale, lease, exchange, or
other disposition and directing the submission
thereof to a vote at a meeting of the membership,
which may either be an annual or a special meet-
ing.
2. Written or printed notice shall be given to

eachmember of record entitled to vote at themeet-
ing within the time and in themanner provided in
this chapter for the giving of notice of meetings of
members, and, whether the meeting be an annual
or a special meeting, shall state that the purpose,
or one of the purposes, of themeeting is to consider
the proposed sale, lease, exchange, or other dis-
position of substantially all of the property and as-
sets of the cooperative association.
3. At the meeting themembershipmay autho-

rize the sale, lease, exchange, or other disposition
and may fix, or may authorize the board of direc-
tors to fix, any or all of the terms and conditions
thereof and the consideration to be received by the
cooperative association. Such authorization shall
be approved if two-thirds of the members vote af-
firmatively on a ballot in which a majority of all
voting members participate.
4. After such authorization by a vote of mem-

bers, the board of directors nevertheless, in its dis-
cretion, may abandon the sale, lease, exchange, or
other disposition of assets, subject to the rights of
third parties under any contracts relating thereto,
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without further action or approval by the mem-
bers.
87 Acts, ch 88, §2

§499.47C, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.47C

499.47C Sale or other disposition of as-
sets in exchange for common stock.
In addition to the requirements of section

499.47B, in any case where a cooperative associa-
tion issues its common stock or membership, or
subscriptions for common stock ormembership, or
both, as a part or all of the consideration for the
sale, lease, exchange, or other disposition of all, or
substantially all, the property and assets of anoth-
er cooperative association, the issuance of such
common stock ormembership, or subscriptions for
common stock ormembership, or both, shall be au-
thorized by the issuing cooperative association in
the following manner:
1. The board of directors shall adopt a resolu-

tion recommending the issuance of the common
stock ormembership, or subscriptions for common
stock or membership, or both, and directing the
submission thereof to a vote at a meeting of the
membership, which may be either an annual or
special meeting.
2. Written or printed notice shall be given to

eachmember of record entitled to vote at themeet-
ing within the time and in themanner provided in
this chapter for the giving of notice of meetings to
members, and, whether the meeting be an annual
or a special meeting, shall state that the purpose,
or one of the purposes of themeeting, is to consider
the proposed issuance of common stock or mem-
bership, or subscriptions for common stock or
membership, or both, as consideration for all or a
part of the property and assets of the other cooper-
ative association.
3. At the meeting the membershipmay autho-

rize the issuance andmay fix, ormayauthorize the
board of directors to fix, any or all of the terms and
conditions thereof and the property and assets to
be received as consideration. Such authorization
shall be approved if a majority of the voting mem-
bers present vote in the affirmative.
4. After such authorization by a vote of mem-

bers, the board of directors nevertheless, in its dis-
cretion, may abandon the issuance, without fur-
ther action or approval by the members.
If a cooperative association, in connection with

its acquisition of property or assets of another co-
operative association, agrees to solicit common
stock ormembership, or subscriptions for common
stock ormembership to themembers of the cooper-
ative association selling such property or assets,
the agreement shall not itself constitute the is-
suance of common stock or membership, or sub-
scriptions for common stock or membership as de-
scribed in this section. This section shall not apply
to a merger as defined in section 499.61.
87 Acts, ch 88, §3

§499.48, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.48

499.48 Distribution in liquidation.
On dissolution or liquidation, the assets of the

association shall be used to pay liquidation ex-
penses first, next the association’s obligations oth-
er than patronage dividends or patronage divi-
dend certificates which it has issued, and the re-
mainder shall be distributed in the following
priority:
1. To pay to each person the full amount origi-

nally paid by that person in cash for stock or other
equity interest in the association.
2. To pay to each person in proportion to the to-

tal of each person’s revolving fund, stock, or other
equity interest in the association remaining after
the payment under subsection 1.
In applying subsections 1 and 2, all classes of

stock, all revolving funds, and all other equity in-
terests in the association shall be treated equally
based on their stated values. However, an associa-
tion may establish its own method of distributing
the assets remaining, after paying liquidation ex-
penses and obligations other than patronage divi-
dends or patronage dividend certificates which it
has issued, in articles of incorporation adopted,
amended, or restated after July 1, 1986.
[C35, §8512-g48; C39, §8512.48;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.48]
86 Acts, ch 1196, §6

§499.49, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.49

499.49 Biennial report.
Sections 504A.83 and 504A.84 apply to a cooper-

ative organized under this chapter in the same
manner as those sections apply to a corporation or-
ganized under chapter 504A. In addition to the in-
formation required to be set forth in the biennial
report under section 504A.83, the cooperative
shall also set forth the number of members of the
cooperative, the percentage of the cooperative’s
business done with or for its ownmembers during
each of the fiscal or calendar years of the preceding
two-year period, the percentage of the coopera-
tive’s business done with or for each class of non-
members specified in section 499.3, and any other
information deemed necessary by the secretary of
state to advise the secretary whether the cooper-
ative is actually functioning as a cooperative.
[C35, §8512-g49; C39, §8512.49;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.49]
93 Acts, ch 126, §17; 97 Acts, ch 171, §31

§499.50, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.50

499.50 Notice of delinquent reports. Re-
pealed by 97 Acts, ch 171, § 49.

§499.51, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.51

499.51 Forfeiture. Repealed by 93 Acts, ch
126, § 35. See § 499.76 et seq.

§499.52, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.52

499.52 Reinstatement. Repealed by 93
Acts, ch 126, § 35. See § 499.76 et seq.

§499.53, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.53

499.53 Quo warranto.
The right of an association to exist or continue
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under this chapter may be inquired into by the at-
torney general, but not otherwise. If from its bien-
nial report or otherwise, the secretary of state is
informed that it is not functioning as a cooper-
ative, the secretary shall so notify the attorney
general who, if the attorney general finds reason-
able cause so to believe, shall bring action to oust
it and wind up its affairs.
[C35, §8512-g53; C39, §8512.53;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.53]
2000 Acts, ch 1022, §9

§499.54, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.54

499.54 Foreign associations.
Any foreign corporation organized under gener-

ally similar laws of any other state shall be ad-
mitted to do business in Iowa upon compliance
with the general laws relating to foreign corpora-
tions and payment of the same fees aswould be re-
quired under section 490.122 if the foreign cooper-
ative corporation is a foreign corporation for profit
seeking authority to transact business in Iowaun-
der chapter 490. Upon the secretary of state being
satisfied that the foreign corporation is so orga-
nized and has so complied, the secretary shall is-
sue a certificate authorizing the foreign corpora-
tion to do business in Iowa.
Such a foreign corporation thus admitted shall

be entitled to all remedies provided in this chapter,
and to enforce all contracts theretofore or thereaf-
ter made by the foreign corporation which any as-
sociation might make under this chapter.
If such a foreign corporation amends its articles

it shall forthwith file a copy of the amendment
with the secretary of state, certified by the secre-
tary or other proper official of the state under
whose laws it is formed, and shall pay the fees pre-
scribed for amendments by section 490.122. For-
eign corporations shall also file statements and
pay fees otherwise prescribed by section 490.122.
[C35, §8512-g54; C39, §8512.54;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.54]
93 Acts, ch 126, §18
Foreign public utility corporations, chapter 495

§499.55, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.55

499.55 Individual exemptions applicable.
All exemptions or privileges applying to agricul-

tural products in the possession or control of the
individual producer shall apply to such products
in the possession or control of any association
which have been delivered to it by its members.
[C35, §8512-g55; C39, §8512.55;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.55]

§499.56, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.56

499.56 Conflicting laws.
Any law conflictingwith any part of this chapter

shall be construed as not applicable to associa-
tions formed hereunder.
[C35, §8512-g56; C39, §8512.56;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.56]
§499.57, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.57

499.57 State powers.
The state reserves the right to modify, amend or

repeal this chapter, or any part hereof, and to can-
cel,modify, repeal or extend any grant, power, per-
mit or franchise obtained or secured under this
chapter, at any future time.
[C35, §8512-g57; C39, §8512.57;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §499.57]

§499.58, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.58

499.58 Limitation of promotion ex-
pense. Repealed by 92 Acts, ch 1147, § 5.

§499.59, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.59

499.59 Personal liability.
Except as otherwise provided in this chapter, a

director, officer, employee, or member of the asso-
ciation is not liable on the association’s debts or ob-
ligations, and a director, officer, member, or other
volunteer is not personally liable in that capacity,
for a claim based upon an act or omission of the
person performed in the discharge of the person’s
duties, except for a breach of the duty of loyalty to
the association, for acts or omissions not in good
faith or which involve intentional misconduct or
knowing violation of the law, or for a transaction
from which the person derives an improper per-
sonal benefit.
87 Acts, ch 212, §8; 88 Acts, ch 1134, §93

§499.59A, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.59A

499.59A Indemnification.
A cooperative association operating under this

chapter may indemnify any present or former di-
rector, officer, employee, member, or volunteer in
themanner and in the instances authorized in sec-
tions 490.850 through 490.859, provided that
where sections 490.850 through 490.859 provide
for action by shareholders the sections are appli-
cable to action by voting members of the cooper-
ative association, and where sections 490.850
through 490.859 refer to the corporation orga-
nized under chapter 490 the sections are applica-
ble to the cooperative association organized under
this chapter, and where sections 490.850 through
490.859 refer to the director the sections are appli-
cable to a director, officer, employee, member, or
volunteer of the cooperative association organized
under this chapter.
88 Acts, ch 1170, §8; 94 Acts, ch 1023, §65; 2002

Acts, ch 1154, §106, 125
2002 amendments to this section are effective January 1, 2003; 2002

Acts, ch 1154, §125
Section amended

§499.60, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.60

499.60 Chapters inapplicable.
The provisions of chapters 497 and498 are here-

by declared inoperative as to corporations char-
tered from and after July 4, 1935, but said chap-
ters shall continue in force andeffect as to corpora-
tions organized or operating thereunder prior to
July 4, 1935, so long as any such corporations elect
to operate under or renew their charters under
said chapters.
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[C35, §8512-g61; C39, §8512.60;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §499.60]

§499.61, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.61

MERGER AND CONSOLIDATION

§499.61, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.61

499.61 Definitions.
When used in this division, unless the context

otherwise requires:
1. “Consolidation”means the uniting of two or

more cooperative associations into one cooper-
ative association, in such manner that a new co-
operative association is formed, and the new co-
operative association absorbs the others, which
cease to exist as separate entities.
2. “Merger” means the uniting of two or more

cooperative associations into one cooperative as-
sociation, in such manner that one of the merging
associations retains its corporate existence and
absorbs the others, which cease to exist as corpo-
rate entities. “Merger” does not include the ac-
quisition, by purchase or otherwise, of the assets
of one cooperative association by another, unless
the acquisition only becomes effective by the filing
of articles ofmerger by the associations and the is-
suance of a certificate of merger pursuant to sec-
tions 499.67 and 499.68.
3. “New association” is the cooperative associ-

ation resulting from the consolidation of two or
more cooperative associations.
4. “Qualified corporation” means a corpora-

tion organized and existing under chapter 490,
which is structured and operated on a cooperative
basis pursuant to 26U.S.C. § 1381(a)(2) andwhich
meets the definitional requirements of an associa-
tion as provided in 12U.S.C. § 1141j(a) or 7U.S.C.
§ 291.
5. “Qualifiedmerger”means the uniting of one

or more cooperative associations with one or more
qualified corporations to form one cooperative as-
sociation or qualified corporation, in such a man-
ner that one entity participating in the merger
continues to exist and absorbs the others, with the
others ceasing to exist as cooperative or corporate
entities.
6. “Qualified survivor” means the cooperative

association or qualified corporation which contin-
ues to exist after a qualified merger.
7. “Surviving association” is the cooperative

association resulting from the merger of two or
more cooperative associations.
[C71, 73, 75, 77, 79, 81, §499.61]
87 Acts, ch 88, §4; 97 Acts, ch 17, §7

§499.62, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.62

499.62 Merger.
Any two or more cooperative associations may

merge into one cooperative association in the fol-
lowing manner:
The board of directors of each cooperative asso-

ciation shall, by resolution adopted by a majority
vote of all members of each board, approve a plan

of merger which shall set forth:
1. The names of the cooperative associations

proposing to merge and the name of the surviving
association.
2. The terms and conditions of the proposed

merger.
3. A statement of any changes in the articles of

incorporation of the surviving association.
4. Other provisions deemed necessary or de-

sirable.
[C71, 73, 75, 77, 79, 81, §499.62]

§499.63, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.63

499.63 Consolidation.
Any two or more cooperative associations may

be consolidated into a new cooperative association
in the following manner:
The board of directors of each cooperative asso-

ciation shall, by resolution adopted by a majority
vote of all members of each board, approve a plan
of consolidation setting forth:
1. The names of the cooperative associations

proposing to consolidate and the name of the new
association.
2. The terms and conditions of the proposed

consolidation.
3. With respect to the new association, all of

the statements required to be set forth in articles
of incorporation for cooperative associations.
4. Other provisions deemed necessary or de-

sirable.
[C71, 73, 75, 77, 79, 81, §499.63]

§499.64, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.64

499.64 Vote of members.
The board of directors of a cooperative associa-

tion, uponapprovingaplan ofmerger or consolida-
tion, shall, by motion or resolution, direct that the
plan be submitted to a vote at a meeting of mem-
bers, which may be either an annual or special
meeting. Written notice shall be given not less
than twenty days prior to the meeting, either per-
sonally or by mail to each voting member and
shareholder of record. The notice shall state the
time, place, and purpose of the meeting, and a
summary of the plan of merger or consolidation
shall be included in or enclosed with the notice.
At the meeting, a ballot of themembers who are

entitled to vote in the affairs of the association
shall be taken on the proposed plan of merger or
consolidation. The plan ofmerger or consolidation
shall be approved if two-thirds of the members
vote affirmatively on a ballot in which a majority
of all voting members participate. Voting may be
by mail ballot notwithstanding any contrary pro-
vision in the articles of incorporation or bylaws.
[C71, 73, 75, 77, 79, 81, §499.64]
97 Acts, ch 17, §8

§499.65, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.65

499.65 Objection of members — purchase
of shares upon demand.
If a votingmember or voting shareholder of a co-

operative association which is a party to a merger
or consolidation files with the cooperative associa-
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tion, prior to or at the meeting of members at
which the plan is submitted to a vote, awritten ob-
jection to the plan of merger or consolidation, and
votes in opposition to the plan, and the member or
shareholder, within twenty days after the merger
or consolidation is approved by the other mem-
bers, makes written demand on the surviving or
new association for payment of the fair value of
that member’s or shareholder’s interest as of the
day prior to the date on which the vote was taken
approving themerger or consolidation, the surviv-
ing or new association shall pay to the member or
shareholder, upon surrender of that person’s cer-
tificate of membership or shares of stock, the fair
value of that person’s interest as provided in sec-
tion 499.66. Amember or shareholder who fails to
makedemandwithin the twenty-dayperiod is con-
clusively presumed to have consented to themerg-
er or consolidation and is bound by its terms.
In the event that a dissentingmember or share-

holder does business with the surviving or new as-
sociation before payment has been made for that
person’s membership or stock, the dissenting
member or shareholder is deemed to have consent-
ed to the merger or consolidation and to have
waived all further rights as a dissenting member
or shareholder.
[C71, 73, 75, 77, 79, 81, §499.65]
86 Acts, ch 1196, §7; 92 Acts, ch 1147, §2

§499.66, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.66

499.66 Value determined.
1. As used in this section:
a. “Dissenting member” means a voting mem-

ber who votes in opposition to the plan of merger
or consolidation andwhomakes a demand for pay-
ment of the fair value under section 499.65.
b. “Old association” means the association in

which the member owns or owned a membership.
c. “New association” means the surviving or

new association after the merger or consolidation.
d. “Issue price” means the amount paid for an

interest in the old association or the amount
stated in a notice of allocation of patronage divi-
dends.
e. “Fair market value” means the cash price

that would be paid by a willing buyer to a willing
seller, neither being under any compulsion to buy
or sell.
2. Within twenty days after themerger or con-

solidation is effected, the new association shall
make awritten offer to each dissentingmember to
paya specified sumdeemedby the newassociation
to be the fair value of that dissentingmember’s in-
terest in the old association. This offer shall be ac-
companied by a balance sheet of the old associa-
tion as of the latest available date, a profit and loss
statement of the old association for the twelve-
month period ending on the date of this balance
sheet, and a list of the dissenting member’s inter-
ests in the old association. If the dissenting mem-
ber does not agree that the sum stated in this no-

tice represents the fair value of the member’s in-
terest, then the member may file a written objec-
tion with the new association within twenty days
after receiving this notice. A dissenting member
who fails to file this objection within the twenty-
day period is conclusively presumed to have con-
sented to the fair value stated in the notice.
If the surviving or new association receives any

objections to fair values, then within ninety days
after the merger or consolidation is effected, the
new association shall file a petition in the Iowa
district court asking for a finding and determina-
tion of the fair value of each type of equity. The ac-
tion shall be prosecuted as an equitable action.
The fair value of a dissentingmember’s interest

in the old association shall be determined as of the
day preceding the merger or consolidation by tak-
ing the lesser of either the issue price of the dis-
sentingmember’smembership, commonstock, de-
ferred patronage dividends, and preferred stock,
or the amount determined by subtracting the old
association’s debts from the fair market value of
the old association’s assets, dividing the remain-
der by the total issue price of all memberships,
common stock, preferred stock, and revolving
funds, and thenmultiplying the quotient from this
division by the total issue price of a dissenting
member’s membership, common stock, preferred
stock, and revolving fund interest.
3. The new association shall pay to each dis-

sentingmember in cashwithin sixty days after the
merger or consolidation the amount paid in cash
by the dissenting member for that member’s in-
terest in the old association. The new association
shall pay the remainder of each dissenting mem-
ber’s fair value in tenannual equal payments. The
final payment must be made not later than fifteen
years after themerger or consolidation. The value
of the deferred patronage dividends and preferred
stock shall be considered a liability of the new as-
sociationas reflected in the accounts of the newas-
sociation until the value of the patronage divi-
dends or preferred stock is paid in full to the dis-
senting member. A dissenting member who is a
natural person who dies before receiving the fair
value shall have all of the person’s fair value paid
with the same priority as if the personwas amem-
ber at the time of death.
[C71, 73, 75, 77, 79, 81, §499.66]
86Acts, ch 1196, §8; 87Acts, ch 16, §1, 2; 92Acts,

ch 1147, §3

§499.67, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.67

499.67 Articles of merger or consolida-
tion.
Upon approval, articles of merger or articles of

consolidation shall be executed by each cooper-
ative association as provided in section 499.44.
The articles must include the following:
1. The plan of merger or the plan of consolida-

tion.
2. As to each cooperative association, the num-

ber of individuals or cooperative associations en-
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titled to vote.
3. As to each cooperative association, the num-

ber of individuals or cooperative associations who
voted for and against the plan at the meeting
called for that purpose.
The articles of merger or articles of consolida-

tion shall be delivered to the secretary of state for
filing.
The secretary of state, upon the filing of articles

of merger or articles of consolidation, shall issue a
certificate of merger or a certificate of consolida-
tion, and send the certificate to the surviving or
new association, or to its representative.
[C71, 73, 75, 77, 79, 81, §499.67]
90 Acts, ch 1164, §8, 9; 94 Acts, ch 1055, §14

§499.68, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.68

499.68 When effective — effect.
Amerger or consolidation shall become effective

upon the date that the certificate of merger or the
certificate of consolidation is issued by the secre-
tary of state, or the effective date specified in the
articles of merger or articles of consolidation,
whichever is later.
When a merger or consolidation has become ef-

fective:
1. The several cooperative associations which

are parties to the plan of merger or consolidation
shall be a single cooperative association, which, in
the case of amerger, shall be that cooperative asso-
ciationdesignated in the plan ofmerger as the sur-
viving association, and, in the case of consolida-
tion, shall be that cooperative association desig-
nated in the plan of consolidation as the new asso-
ciation.
2. The separate existence of all cooperative as-

sociations which are parties to the plan of merger
or consolidation, except the surviving or new asso-
ciation, shall cease.
3. The surviving or new association shall have

all the rights, privileges, immunities, and powers
and shall be subject to all the duties and liabilities
of a cooperative association organized under the
laws of this state.
4. The surviving or new association shall pos-

sess all the rights, privileges, immunities, and
franchises, public as well as private, of each of the
merging or consolidating cooperative associa-
tions.
5. All property, real, personal, and mixed, and

all debts due on whatever account, including sub-
scriptions to shares, and all other choses in action,
and all and every other interest, of or belonging to
or due to each of the cooperative associations
merged or consolidated, shall be transferred to
and vested in the surviving or new association
without further act or deed. The title to any real
estate, or any interest in real estate vested in any
of the cooperative associations merged or consoli-
dated, shall not revert or be in any way impaired
by reason of the merger or consolidation.
6. A surviving or new association shall be re-

sponsible and liable for all obligations and liabili-
ties of each of the cooperative associationsmerged
or consolidated.
7. Any claim existing or action or proceeding

pending by or against any of the cooperative asso-
ciations merged or consolidated may be prose-
cutedas if themerger or consolidationhadnot tak-
en place, or the surviving or new association may
be substituted for the merged or consolidated as-
sociation. Neither the rights of creditors nor any
liens upon the property of any cooperative associa-
tion shall be impaired by a merger or consolida-
tion.
8. In the case of a merger, the articles of incor-

poration of the surviving association shall be
deemed to be amended to the extent that changes
in its articles of incorporation are stated in the
plan of merger. In the case of a consolidation, the
statements set forth in the articles of consolida-
tionwhich are required or permitted to be set forth
in the articles of incorporation of cooperative asso-
ciations organized under the laws of the state of
Iowa shall be deemed to be the original articles of
incorporation of the new cooperative association.
9. The aggregate amount of the net assets of

the merging or consolidating cooperative associa-
tions which was available for the payment of divi-
dends immediately prior to the merger or consoli-
dation, to the extent that the amount is not trans-
ferred to stated capital by the issuance of shares
or otherwise, shall continue to be available for the
payment of dividends by the surviving or new as-
sociation.
[C71, 73, 75, 77, 79, 81, §499.68]
97 Acts, ch 65, §2

§499.69, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.69

499.69 Foreign and domestic mergers or
consolidations.
One or more foreign cooperative associations

and one ormore domestic cooperative associations
may be merged or consolidated in the following
manner, if such merger or consolidation is per-
mitted by the laws of the state under which each
foreign cooperative association is organized:
1. Each domestic cooperative association shall

complywith the provisions of this divisionwith re-
spect to themerger or consolidation of domestic co-
operative associations, and each foreign cooper-
ative association shall comply with the applicable
provisions of the laws of the state under which it
is organized.
2. If the surviving or new association is to be

governed by the laws of any state other than this
state, it shall comply with the provisions of the
laws of this state with respect to the qualifications
of foreign cooperative associations if it is to trans-
act business in this state, and in every case it shall
file with the secretary of state of this state:
a. An agreement that it may be served with

process in this state in any proceeding for the en-
forcement of any obligation of any domestic co-
operative associationwhich is a party to themerg-
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er or consolidation, and in any proceeding for the
enforcement of the rights of a dissenting share-
holder of any such domestic cooperative associa-
tion, against the surviving or new association.
b. An irrevocable appointment of the secretary

of state of this state as its agent to accept service
of process in any proceeding.
c. An agreement that it will promptly pay to

the dissenting shareholders of any domestic co-
operative association the amount to which they
are entitled under the provisions of this division
with respect to the rights of dissenters.
The effect of such merger or consolidation shall

be the same as the effect of the merger or consoli-
dation of domestic cooperative associations, if the
surviving or new association is to be governed by
the laws of this state. If the surviving or new asso-
ciation is to be governed by the laws of any other
state, the effect ofmerger or consolidation shall be
the same as in the case of the merger or consolida-
tion of domestic cooperative associations, except
as the laws of the other state otherwise provide.
[C71, 73, 75, 77, 79, 81, §499.69]

§499.69A, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.69A

499.69A Qualified mergers.
1. One or more cooperative associations and

one or more qualified corporations may partici-
pate in a qualified merger as provided in this sec-
tion.
2. Each participating cooperative association

and qualified corporation must approve a written
plan of qualified merger.
a. The plan shall set forth all of the following:
(1) The name of each cooperative association

and qualified corporation participating in the
qualified merger, and the name of the qualified
survivor.
(2) The terms and conditions of the qualified

merger.
(3) Themanner and basis of converting the in-

terests, including shares or other securities, and
obligations in eachnonsurviving cooperative asso-
ciation or qualified corporation into the interests
and obligations of the qualified survivor.
(4) Any amendments to the articles of incorpo-

ration of the qualified survivor as are desired to be
effected by the qualified merger, or a statement
that no amendment is desired.
(5) The date that the qualified merger be-

comes effective, if the date is different than the
datewhen a certificate ofmerger is to be issued for
a cooperative association, or if the date is different
than the date when the articles of merger are filed
with the secretary of state for a qualified corpora-
tion.
(6) Other provisions relating to the qualified

merger as are deemed necessary or desirable.
b. A proposed plan for a qualified merger com-

plying with the requirements of this section shall
be approved as follows:
(1) For a cooperative association which is a

party to the proposed qualifiedmerger, the cooper-
ative association shall approve the plan as pro-
vided in this chapter.
(2) For a qualified corporationwhich is a party

to the proposed qualifiedmerger, the qualified cor-
poration shall approve the plan as provided in
chapter 490.
c. After the proposed plan for the qualified

merger is approved, a cooperative association or
qualified corporation may abandon the merger in
themanner provided in the plan, prior to the filing
of the articles of merger.
3. After a proposed plan of the qualified merg-

er is approved, the qualified survivor shall deliver
articles of merger for the qualified merger to the
secretary of state for filing. The articles of merger
shall be executed by each cooperative association
and qualified corporation which is a party to the
qualified merger. The articles of merger shall set
forth all of the following:
a. The name of each cooperative association

and qualified corporation which is a party to the
qualified merger.
b. The plan for the qualified merger.
c. The effective date of the qualified merger, if

later than the date of filing the articles of merger.
d. The name of the qualified survivor.
e. A statement that the plan for the qualified

merger was approved by each participating co-
operative association and qualified corporation in
a manner required for the cooperative association
and qualified corporation as provided in this sec-
tion.
4. For a surviving cooperative association, a

qualified merger becomes effective upon the filing
of the articles ofmerger with the secretary of state
and the issuance of a certificate of merger pur-
suant to section 499.68 or the date stated in the ar-
ticles of merger, whichever is later. For a surviv-
ing qualified corporation, a qualified merger be-
comes effective upon the filing of the articles of
mergerwith the secretary of state pursuant to sec-
tion 490.1106 or the date stated in the articles,
whichever is later.
5. The effect of a qualified merger for a quali-

fied survivor which is a cooperative association
shall be as provided for in this chapter. The effect
of a qualifiedmerger for aqualified survivorwhich
is a qualified corporation shall be as provided for
corporations under chapter 490.
6. The provisions governing the right of a

shareholder or member of a cooperative associa-
tion to object to a merger or the right of a member
to dissent and obtain payment of the fair value of
an interest in the cooperative association in the
case of a merger as provided in this chapter shall
apply to a qualified merger. The provisions gov-
erning the right of a shareholder of a corporation
to dissent from and obtain payment of the fair val-
ue of the shareholder’s shares in the case of a
merger as provided in division XIII of chapter 490
shall apply to a qualified merger.
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7. A foreign cooperative association may par-
ticipate in a qualified merger as provided in this
section, if the foreign cooperative association com-
plieswith the requirements for a cooperative asso-
ciation under this section and the requirements
for a foreign cooperative association under section
499.69. A foreign corporation may participate in
a qualified merger as provided in this section if it
complies with the requirements of a qualified cor-
poration under this section and the requirements
for a foreign corporation under section 490.1102.
97 Acts, ch 17, §9; 2002 Acts, ch 1154, §107, 125
2002 amendments to subsections 4 and 7 are effective January 1, 2003;

2002 Acts, ch 1154, §125
Subsections 4 and 7 amended

§499.70, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.70

499.70 Abandonment before filing.
At any time prior to the filing of the articles of

merger or consolidation, the merger or consolida-
tion may be abandoned pursuant to provisions set
forth in the plan of merger or consolidation.
[C71, 73, 75, 77, 79, 81, §499.70]

§499.71, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.71

499.71 Other laws applicable.
The provisions of this division shall also apply to

cooperative associations organized under chap-
ters 497 and 498.
[C71, 73, 75, 77, 79, 81, §499.71]

§499.72, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.72

REGISTERED OFFICE AND REGISTERED AGENT

§499.72, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.72

499.72 Registered office and registered
agent.
Each association must continuously maintain

in this state both of the following:
1. A registered office that may be the same as

any of its places of business.
2. A registered agent, who may be any of the

following:
a. An individual who resides in this state and

whose business office is identical with the regis-
tered office.
b. A domestic corporation or not-for-profit do-

mestic corporation whose business office is identi-
cal with the registered office.
c. A foreign corporation or not-for-profit for-

eign corporation authorized to transact business
in this statewhose business office is identical with
the registered office.
93 Acts, ch 126, §19

§499.73, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.73

499.73 Change of registered office or reg-
istered agent.
1. An associationmay change its registered of-

fice or registered agent by delivering to the secre-
tary of state for filing a statement of change that
sets forth all of the following:
a. The name of the association.
b. The street address of its current registered

office.
c. If the current registered office is to be

changed, the street address of the new registered
office.
d. The name of its current registered agent.
e. If the current registered agent is to be

changed, the name of the new registered agent
and the new agent’s written consent, either on the
statement or attached to it, to the appointment.
f. That after the change or changes are made,

the street addresses of its registered office and the
business office of its registered agent will be iden-
tical.
2. If a registered agent changes the street ad-

dress of the registered agent’s business office, the
registered agent may change the street address of
the registered office of any association for which
the person is the registered agent by notifying the
association in writing of the change and signing,
either manually or in facsimile, and delivering to
the secretary of state for filing a statement that
complies with the requirements of subsection 1
and recites that the association has been notified
of the change.
3. If a registered agent changes the registered

agent’s business address to another place, the reg-
istered agent may change the business address
and the address of the registered agent by filing a
statement as required in subsection 2 for each as-
sociation, or a single statement for all associations
named in the notice, except that it need be signed
only by the registered agent or agents and need
not be responsive to subsection 1, paragraph “e”,
and must recite that a copy of the statement has
been mailed to each association named in the no-
tice.
4. An association may also appoint or change

its registered office or registered agent in its bien-
nial report.
93 Acts, ch 126, §20; 2000 Acts, ch 1022, §10

§499.74, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.74

499.74 Resignation of registered agent.
1. A registered agent may resign the agent’s

agency appointment by signing and delivering to
the secretary of state for filing the signed original
and two exact or conformed copies of a statement
of resignation. The statementmay include a state-
ment that the registered office is also discontin-
ued.
2. After filing the statement the secretary of

state shall mail one copy to the registered office, if
not discontinued, and the other copy to the associ-
ation at its principal office.
3. The agency appointment is terminated, and

the registered office discontinued if so provided,
on the thirty-first day after the date on which the
statement was filed.
93 Acts, ch 126, §21

§499.75, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.75

499.75 Service on association.
1. An association’s registered agent is the as-

sociation’s agent for service of process, notice, or
demand required or permitted by law to be served
on the association.
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2. If an association has no registered agent, or
the agent cannot with reasonable diligence be
served, the association may be served by regis-
tered or certified mail, return receipt requested,
addressed to the secretary of the association at its
principal office. Service is perfected under this
subsection at the earliest of any of the following:
a. The date the association receives the mail.
b. The date shown on the return receipt, if

signed on behalf of the association.
c. Five days after its deposit in the United

States mail, as evidenced by the postmark, if
mailed postpaid and correctly addressed.
3. This section does not prescribe the only

means, or necessarily the requiredmeans, of serv-
ing an association.
93 Acts, ch 126, §22

§499.76, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.76

ADMINISTRATIVE DISSOLUTION

§499.76, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.76

499.76 Grounds for administrative dis-
solution.
The secretary of statemay commence a proceed-

ing under section 499.77 to administratively dis-
solve an association if any of the following apply:
1. The association has not delivered a biennial

report to the secretary of state in a form thatmeets
the requirements of section 499.49, within sixty
days after it is due.
2. The association is without a registered

agent or registered office in this state for sixty
days or more.
3. The association does not notify the secre-

tary of state within sixty days that its registered
agent or registered office has been changed, that
its registered agent has resigned, or that its regis-
tered office has been discontinued.
4. The association’s period of duration stated

in its articles of incorporation expires.
93 Acts, ch 126, §23; 97 Acts, ch 171, §32; 2000

Acts, ch 1022, §11

§499.77, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.77

499.77 Procedure for and effect of admin-
istrative dissolution.
1. If the secretary of state determines that one

ormore grounds exist under section 499.76 for dis-
solving an association, the secretary of state shall
serve the association by ordinary mail with writ-
ten notice of the secretary of state’s determination
pursuant to section 499.75.
2. If the association does not correct each

ground for dissolution or demonstrate to the rea-
sonable satisfaction of the secretary of state that
each ground determined by the secretary of state
does not exist within sixty days after service of the
notice is perfected pursuant to section 499.75, the
secretary of state shall administratively dissolve
the association by signing a certificate of dissolu-
tion that recites the ground or grounds for dissolu-
tion and its effective date. The secretary of state

shall file the original of the certificate and serve a
copy on the associationpursuant to section499.75.
3. An association administratively dissolved

continues its existence but shall not carry on any
business except that necessary to wind up and liq-
uidate its business and affairs and notify claim-
ants.
4. The administrative dissolution of an associ-

ation does not terminate the authority of its regis-
tered agent.
93 Acts, ch 126, §24

§499.78, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.78

499.78 Reinstatement following adminis-
trative dissolution.
1. An association administratively dissolved

under section 499.77may apply to the secretary of
state for reinstatement within two years after the
effective date of dissolution. The applicationmust
meet all of the following requirements:
a. Recite thename of the associationat its date

of dissolution and the effective date of its adminis-
trative dissolution.
b. State that the ground or grounds for dis-

solution have been eliminated.
2. If the secretary of state determines that the

application contains the information required by
subsection 1 and that the information is correct,
the secretary of state shall cancel the certificate of
dissolution and prepare a certificate of reinstate-
ment that recites the secretary of state’s deter-
mination and the effective date of reinstatement,
file the original of the certificate, and serve a copy
on the association pursuant to section 499.75.
3. When the reinstatement is effective, it re-

lates back to and takes effect as of the effective
date of the administrative dissolution as if the ad-
ministrative dissolution had never occurred.
93 Acts, ch 126, §25; 97 Acts, ch 171, §33

§499.78A, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.78A

499.78A Appeal from denial of reinstate-
ment.
1. If the secretary of state denies an associa-

tion’s application for reinstatement following ad-
ministrative dissolution, the secretary of state
shall serve the association pursuant to section
499.75 with a written notice that explains the rea-
son or reasons for denial.
2. The associationmay appeal the denial of re-

instatement to the district court within thirty
days after service of the notice of denial is per-
fected. The association appeals by petitioning the
court to set aside the dissolution and attaching to
thepetition copies of the secretary of state’s certifi-
cate of dissolution, the association’s application
for reinstatement, and the secretary of state’s no-
tice of denial.
3. The court may summarily order the secre-

tary of state to reinstate the dissolved association
or may take other action the court considers ap-
propriate.
4. The court’s final decision may be appealed
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as in other civil proceedings.
93 Acts, ch 126, §26

§499.79, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.79

OTHER MATTERS

§499.79, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.79

499.79 Statement to estate of members
and stockholders.
The board of directors, upon receiving actual no-

tice of the death of a member or stockholder, shall
provide a statement to the administrator or execu-
tor of the member’s or stockholder’s estate, or to
the attorney representing such estate. The state-
ment shall describe agricultural products owned
by themember or stockholderwhichare in thepos-
session of the association.
This section shall not require an association to

conduct a search of the status of its members or
stockholders. The association shall exercise rea-
sonable diligence in determining to whom the
statementmust be delivered. The statement shall
be delivered to the administrator, executor, or at-
torney, within thirty days following a determina-
tion as to whom the statement must be delivered.
A statement is not required to be prepared or de-
livered, if the association is not notified of the
member’s or stockholder’s death within one year
after the date of death, or by the date that the
member’s or stockholder’s estate is closed, which-

ever is later.
91 Acts, ch 230, §3

§499.80, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.80

499.80 Member information.
If amember of a cooperative association intends

to distribute information to othermembers of a co-
operative association and the member does not
have a list of the members of the cooperative asso-
ciation, the member may request the board of di-
rectors to distribute the information for the mem-
ber.
The board of directors shall adopt a policywhich

permits the distribution of materials or informa-
tion tomembers of a cooperative association by re-
quest of amemberwhen the purpose of the request
concerns directly the action of the board of direc-
tors of the cooperative association.
The board of directors shall distribute for a

member such material or information requested,
provided that the board of directors may charge
the member for the mailing costs incurred by the
cooperative association in distributing the infor-
mation.
Cooperative associations subject to regulation

under chapter 476 are exempt from the provisions
of this section.
92 Acts, ch 1147, §4

§499.81, COOPERATIVE ASSOCIATIONSCOOPERATIVE ASSOCIATIONS, §499.81

499.81 through 499.84 Repealed by 77 Acts,
ch 127, § 9.

MULTIPLE HOUSING, Ch 499ACh 499A, MULTIPLE HOUSING

CHAPTER 499A
Ch 499A

MULTIPLE HOUSING

1991 additions, amendments, and repeals apply to cooperatives organized
on or after December 1, 1990; for prior law, see Code 1991;

91 Acts, ch 30, §18

SUBCHAPTER I

499A.1 Articles.
499A.2 Powers — duration.
499A.2A Bylaws.
499A.3 Members.
499A.3A Meetings of members.
499A.3B Notice of members meetings.
499A.3C Voting.
499A.4 Dividends.
499A.5 Trustees or managers. Repealed by 91

Acts, ch 30, §17, 18.
499A.6 Election of officers. Repealed by 91 Acts,

ch 30, §17, 18.
499A.7 Reorganizing prior to expiration of term.
499A.8 Reorganizing after expiration of term.
499A.9 Amendments of articles.
499A.10 Record — effect.
499A.11 Ownership — certificate of membership.
499A.12 Title in trustees. Repealed by 91 Acts, ch

30, §17, 18.
499A.13 Sale and encumbrance of the

premises. Repealed by 91 Acts, ch
30, §17, 18.

499A.14 Taxation.
499A.15 Rules. Repealed by 91 Acts, ch 30, §17,

18.
499A.16 Board of directors. Repealed by 91 Acts,

ch 30, §17, 18.
499A.17 Contracts for utilities. Repealed by 91

Acts, ch 30, §17, 18.
499A.18 Homestead.
499A.18A Upkeep of the cooperative.
499A.19 Election of directors.
499A.20 Title of Act. Transferred to §499A.25.
499A.21 Execution exemption. Repealed by 91

Acts, ch 30, §17, 18.
499A.22 Lien for assessments.
499A.23 and 499A.24 Reserved.
499A.25 Title of Act.
499A.26 through 499A.100 Reserved.

SUBCHAPTER II

499A.101 Definitions.
499A.102 Local housing authority.
499A.103 Low-income participants.
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499A.104 Sweat equity housing cooperative
association.

499A.105 Association financing.

499A.106 Reimbursement of sweat equity
contribution.

______________

§499A.1, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.1

SUBCHAPTER I

§499A.1, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.1

499A.1 Articles.
Any two or more persons of full age, a majority

of whom are citizens of the state, may organize
themselves for the following or similar pur-
poses: Ownership of residential, business prop-
erty on a cooperative basis. A corporation is a per-
son within the meaning of this chapter. The orga-
nizers shall adopt, and sign and acknowledge the
articles of incorporation, stating the name by
which the cooperative shall be known, the location
of its principal place of business, its business or ob-
jects, the number of directors to conduct the coop-
erative’s business or objects, the names of the di-
rectors for the first year, the time of the coopera-
tive’s annual meeting, the time of the annual
meeting of its directors, and the manner in which
the articlesmaybe amended. The articles of incor-
poration shall be filed with the secretary of state
who shall, if the secretary approves the articles,
endorse the secretary of state’s approval on the ar-
ticles, record the articles, and forward the articles
to the county recorder of the county where the
principal place of business is to be located, and
there the articles shall be recorded, and upon re-
cording be returned to the cooperative. The ar-
ticles shall not be filed by the secretary of state un-
til a filing fee of five dollars togetherwith a record-
ing fee of fifty cents per page is paid, and upon the
payment of the fees and the approval of the ar-
ticles by the secretary of state, the secretary shall
issue to the cooperative a certificate of incorpora-
tion as a cooperative not for pecuniary profit.
Amendments to the articles shall be filed and re-

ceive approval as provided in this chapter for ar-
ticles, and the fee for amendments shall be five
dollars in each instance. An amendment is not ef-
fective until the amendment is approved and the
fee is paid.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.1]
91 Acts, ch 30, §1

§499A.2, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.2

499A.2 Powers — duration.
Upon filing such articles the persons signing

and acknowledging the same and their associates
and successors shall become a body corporatewith
the name therein stated and shall have power:
1. To have perpetual succession by its name,

unless a limited period of duration is stated in its
articles of incorporation, or they are sooner dis-
solved by three-fourths vote of all the members

thereof, or by act of the general assembly or by op-
erations of law.
2. To sue and be sued in its corporate name.
3. To build and construct apartment houses or

dwellings.
4. To purchase, take, receive, lease as lessee,

take by gift, devise or bequest, or otherwise ac-
quire, and to own, hold, use and otherwise deal in
and with any real or personal property or any in-
terest therein.
5. To sell, convey, mortgage, pledge, lease as

lessor, and otherwise dispose of all or any part of
its property and assets.
6. To make contracts and incur liabilities

which may be appropriate to enable it to accom-
plish any or all of its purposes; to borrowmoney for
its corporate purposes at such rates of interest as
the cooperative may determine, to issue its notes,
bonds and other obligations; and to secure any of
its obligations by mortgage, pledge, or deed of
trust of all or any of its property.
7. To elect or appoint officers and agents of the

cooperative, and to define their duties and fix their
compensation.
8. To make and alter bylaws not inconsistent

with its articles of incorporation or with the laws
of this state, for the administration and the regu-
lation of the affairs of the cooperative.
9. To cease its cooperative activities and sur-

render its cooperative franchise.
10. To have and exercise all powers necessary

or convenient to effect any or all of the purposes for
which the cooperative is organized.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.2]
91 Acts, ch 30, §16

§499A.2A, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.2A

499A.2A Bylaws.
The initial bylaws of the cooperative shall be

adopted by the cooperative’s board of directors.
Prior to the admission of members to the cooper-
ative, the power to alter, amend, or repeal the by-
laws or adopt new bylaws is vested in the board of
directors. Following the admission of members to
the cooperative, the power to alter, amend, or re-
peal the bylaws or adopt new bylaws is vested in
the members in accordance with the method set
forth in the bylaws.
The bylaws may contain any provisions for the

regulation and management of the affairs of the
cooperative not inconsistent with law or the ar-
ticles of incorporation. However, the bylaws must
provide for:
1. The number of members of the board of di-
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rectors and the term of the members.
2. The election of a president, vice president,

treasurer, and secretary by the board of directors.
3. The qualifications, powers and duties,

terms of office, andmanner of electing and remov-
ing board members and officers and filling vacan-
cies of such members.
4. The method of amending the bylaws.
91 Acts, ch 30, §7

§499A.3, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.3

499A.3 Members.
A cooperative shall have only one class of mem-

bers. The designation of that class and the rights
of themembers of the class shall be set forth in the
articles of incorporation or the bylaws. The co-
operative must issue membership certificates evi-
dencing the ownership interest of each member of
the cooperative.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.3]
91 Acts, ch 30, §2

§499A.3A, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.3A

499A.3A Meetings of members.
Meetings ofmembersmaybe held at suchplaces

as may be provided in the articles of incorporation
or the bylaws, or as may be fixed from time to time
in accordance with the provisions of the articles or
the bylaws. In the absence of any such provision,
all meetings shall be held at the registered office
of the cooperative.
An annualmeeting of themembers shall be held

at such time as may be provided in the articles of
incorporation or the bylaws. Failure to hold the
annual meeting at the designated time shall not
work a forfeiture or dissolution of the cooperative.
Special meetings of the members may be called

by the president or by the board of directors. Spe-
cialmeetings of themembersmay also be called by
such officers or persons, or by a number or propor-
tion of members asmay be provided in the articles
of incorporation or the bylaws. In the absence of
a provision fixing the number or proportion of
members entitled to call ameeting, a specialmeet-
ing of members may be called by members having
one-twentieth of the votes entitled to be cast at the
meeting.
91 Acts, ch 30, §8

§499A.3B, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.3B

499A.3B Notice of members meetings.
Unless the articles of incorporation or the by-

laws otherwise provide, written notice stating the
place, day, andhour of themeeting and, in the case
of a special meeting, the purpose or purposes for
which the meeting is called, shall be delivered no
less than ten nor more than fifty days before the
date of the meeting, either personally or by mail,
by or at the direction of the president, the secre-
tary, or the officer or persons calling the meeting,
to each member entitled to vote at the meeting. If
mailed, notice is deemed to be delivered when de-
posited in the United States mail addressed to the

member at the member’s address as it appears on
the records of the cooperative, with postage pre-
paid.
91 Acts, ch 30, §9

§499A.3C, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.3C

499A.3C Voting.
Each member is entitled to one vote on each

matter submitted to a vote of the members. A
membership interest in the cooperative jointly
owned by two or more persons is nevertheless en-
titled to one vote.
Amember entitled to votemay vote in person or

by proxy in the manner prescribed in the bylaws.
91 Acts, ch 30, §10

§499A.4, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.4

499A.4 Dividends.
Adividendordistributionof property among the

members shall not bemade until dissolution of the
cooperative.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.4]
91 Acts, ch 30, §3

§499A.5, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.5

499A.5 Trustees or managers. Repealed
by 91 Acts, ch 30, § 17, 18.

§499A.6, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.6

499A.6 Election of officers. Repealed by
91 Acts, ch 30, § 17, 18.

§499A.7, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.7

499A.7 Reorganizing prior to expiration
of term.
The directors or members of any cooperative or-

ganized under this chapter may reorganize the co-
operative, andall the property and rights of the co-
operative shall vest in the cooperative as reorga-
nized.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.7]
91 Acts, ch 30, §4

§499A.8, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.8

499A.8 Reorganizing after expiration of
term.
When the term of a cooperative organized under

this chapter has expired, but the organization has
continued to act as such cooperative, the directors
ormembers thereof may reorganize, and the prop-
erty and rights therein shall vest in the reorga-
nized cooperative for the use and benefit of all of
the members in the original cooperative.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.8]
91 Acts, ch 30, §16

§499A.9, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.9

499A.9 Amendments of articles.
Any cooperative organized under this chapter

may change its name or amend its articles of incor-
poration by a vote of a majority of the members, in
suchmanner asmaybe provided in its articles; but
if no such provision is made in the articles the
same may be amended at any regular meeting or
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special meeting called for that purpose by the
president or secretary or amajority of the board of
directors. Notice of anymeeting at which it is pro-
posed to amend the articles of incorporation, shall
be given by mailing to each member at the mem-
ber’s last known post-office address at least ten
days prior to such meeting, a notice signed by the
secretary setting forth the proposed amendments
in substance, or by two publications of said notice
in some daily or weekly newspaper in general cir-
culation in the county wherein said cooperative
has its principal place of business. The last publi-
cation of said notice shall be not less than ten days
prior to the date of said meeting. There shall be
paid to the secretary of state at the time of the fil-
ing of such change or amendment a recording fee
of fifty cents per page.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.9]
91 Acts, ch 30, §16

§499A.10, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.10

499A.10 Record — effect.
The change or amendment provided for in sec-

tion 499A.9 shall be recorded as the original ar-
ticles are recorded. From the date of filing such
change or amendment for record, the provisions of
said section having been complied with, the
change or amendment shall take effect as a part of
the original articles, and the cooperative thus
constituted shall have the same rights, powers
and franchises, be entitled to the same immuni-
ties, and liable upon all contracts to the same ex-
tent, as before such change or amendment.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.10]
91 Acts, ch 30, §16

§499A.11, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.11

499A.11 Ownership— certificate of mem-
bership.
The cooperative has the right to purchase real

estate for the purpose of erecting, owning, and op-
eratingapartmenthouses or apartmentbuildings.
The interest of each individual member in the co-
operative shall be evidenced by the issuance of a
certificate ofmembership. The certificate ofmem-
bership is coupledwithapossessory interest in the
real andpersonal property of the cooperative, enti-
tling each member to a proprietary lease with the
cooperative under which each member has an ex-
clusive possessory interest in an apartment unit
andapossessory interest in commonwith all other
members in that portion of the cooperative’s real
and personal property not constituting apartment
units, and which creates a legal relationship of
landlord and tenant between the cooperative and
member. The certificate of membership shall be
executed by the president of the cooperative and
attested by its secretary in the name and in the be-
half of the cooperative.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.11]
91 Acts, ch 30, §5

§499A.12, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.12

499A.12 Title in trustees. Repealed by 91
Acts, ch 30, § 17, 18.

§499A.13, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.13

499A.13 Sale and encumbrance of the
premises. Repealed by 91 Acts, ch 30, § 17, 18.

§499A.14, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.14

499A.14 Taxation.
The real estate shall be taxed in the name of the

cooperative, and each member of the cooperative
shall pay that member’s proportionate share of
the tax in accordance with the proration formula
set forth in the bylaws, and each member occupy-
ing an apartment as a residence shall receive that
member’s proportionate homestead tax credit and
each veteran of the military services of the United
States identified as such under the laws of the
state of Iowa or the United States shall receive as
a credit thatmember’s veterans tax benefit as pre-
scribed by the laws of the state of Iowa.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.14]
91 Acts, ch 30, §6
Homestead credit, chapter 425
Veterans exemption, §426A.11

§499A.15, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.15

499A.15 Rules. Repealed by 91 Acts, ch 30,
§ 17, 18. See § 499A.2A.

§499A.16, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.16

499A.16 Board of directors. Repealed by
91 Acts, ch 30, § 17, 18. See § 499A.18A and
499A.22.

§499A.17, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.17

499A.17 Contracts for utilities. Repealed
by 91 Acts, ch 30, § 17, 18.

§499A.18, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.18

499A.18 Homestead.
Each individual apartment constitutes a home-

stead and is exempt from execution, provided the
member otherwise qualifies within the laws of the
state of Iowa for such exemption.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.18]
91 Acts, ch 30, §13

§499A.18A, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.18A

499A.18A Upkeep of the cooperative.
It is the duty of the cooperative tomaintain gen-

erally all portions of the cooperative’s real proper-
ty other than the apartment units. The mainte-
nance, repair, and replacement costs of the cooper-
ative’s real property shall be contributed to by
each of themembers in accordancewith the prora-
tion formula set forth in the bylaws. Eachmember
is responsible for maintenance and repair of the
person’s apartment unit in the manner provided
for in the bylaws and as prescribed by each mem-
ber’s proprietary lease.
91 Acts, ch 30, §11
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§499A.19, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.19

499A.19 Election of directors.
The directors shall be elected by themembers of

the cooperative. The election of officers shall be
made by the board of directors. The annual elec-
tion of the directors shall be heldduring themonth
of January of each year, and they shall serve until
their successors are elected and qualified.
The board of directors shall elect as officers, a

president, a vice president, a secretary, and a trea-
surer.
It is the duty of the secretary to keep the records

of the cooperative, and a correct list of the mem-
bers, and all such records shall be submitted to
anymemberupondemandat any reasonable time.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§499A.19]
91 Acts, ch 30, §14

§499A.20, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.20

499A.20 Title of Act. Transferred to
§ 499A.25.

§499A.21, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.21

499A.21 Execution exemption. Repealed
by 91 Acts, ch 30, § 17, 18. See § 499A.22(6).

§499A.22, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.22

499A.22 Lien for assessments.
1. The cooperative has a lien on amember’s in-

terest in the cooperative for all operating charges
or other assessments payable by the member pur-
suant to the member’s proprietary lease from the
time the operating charge or other assessment be-
comes due. If carrying charges and assessments
are payable in installments, the full amount of the
charge or assessment is a lien from the first time
the first installment becomes due. Upon nonpay-
ment of a carrying charge or assessment, the
member may be evicted from the member’s apart-
ment unit in the same manner as provided by law
in the case of anunlawful holdover by a tenant and
the lien may be foreclosed by judicial sale in like
manner as a mortgage on real estate, or may be
foreclosed by the power of sale provided in this sec-
tion.
A lienunder this section is prior to all other liens

and encumbrances on a member’s cooperative in-
terest except liens and encumbrances on the coop-
erative’s real property which the cooperative
creates, assumes, or takes subject to, and liens for
real estate taxes and other governmental assess-
ments or charges against the cooperative or the
member’s cooperative interest.
2. The cooperative, upon a member’s nonpay-

ment of carrying charges and assessments and the
cooperative’s compliance with this section, may
sell the defaulting member’s cooperative interest.
Sale may be at a public sale or by private negoti-
ation, and at any time and place, but every aspect
of the sale, including the method, advertising,
time, place, and termsmust be reasonable. The co-
operative shall give to themember andany subles-
sees of the member reasonable written notice of

the time and place of a public sale or, if a private
sale is intended, of the intention of entering into a
contract to sell and of the time after which a pri-
vate disposition may be made. The same notice
shall also be sent to any other personwho has a re-
corded interest in the defaultingmember’s cooper-
ative interest which would be extinguished by the
sale. The notices required by this paragraph may
be sent to any address reasonable under the cir-
cumstances. Salemay not be held until fiveweeks
after the sending of the notice. The cooperative
may buy at a public sale, and, if the sale is con-
ducted by a fiduciary or other person not related
to the cooperative, at a private sale.
3. The proceeds of a sale under the preceding

paragraph shall be applied in the following order:
a. The reasonable expenses of sale.
b. The reasonable expenses of securingposses-

sion before sale, and the reasonable expenses of
holding, maintaining, and preparing the cooper-
ative interest for sale. These expenses include,
but are not limited to, the payment of taxes and
other governmental charges, premiums on liabil-
ity insurance, and to the extent provided for by
agreement between the cooperative and the mem-
ber, reasonable attorneys’ fees and other legal ex-
penses incurred by the cooperative.
c. Satisfaction of the cooperative’s lien.
d. Satisfaction in the order of priority of any

subordinate claim of record.
e. Remittance of any excess to the member.
Unless otherwise agreed, the member is liable

for any deficiency.
4. If a cooperative interest is sold pursuant to

this section, a good faith purchaser for value ac-
quires the member’s interest in the cooperative
free of the debt that gave rise to the lien under
which the sale occurred, and free of any subordi-
nate interest.
5. At any time before the cooperative has dis-

posed of the cooperative interest or entered into a
contract for its disposition under the power of sale,
themember or the holder of any subordinate secu-
rity interest may cure the member’s default and
prevent sale or other disposition by tendering the
performance due, including anyamounts due aris-
ing from the exercise of the rights under this sec-
tion, plus the reasonable expenses of proceeding to
foreclosure incurred to the time of tender, includ-
ing reasonable attorneys’ fees of the creditor.
6. The property of a member other than the

member’s membership interest in the cooperative
is not subject to claims of the cooperative’s credi-
tors, whether or not themember’smembership in-
terest is subject to those claims.
91 Acts, ch 30, §12

§499A.23, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.23

499A.23 and 499A.24 Reserved.
§499A.25, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.25

499A.25 Title of Act.
This subchapter shall be known and cited as

“The Cooperative Housing Act.”
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[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§499A.20]
91 Acts, ch 30, §15
CS91, §499A.25

§499A.26, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.26

499A.26 through 499A.100 Reserved.

§499A.101, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.101

SUBCHAPTER II

§499A.101, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.101

499A.101 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Advisor” means a member of the associa-

tion’s advisory committee.
2. “Association”means a sweat equity housing

cooperative association created pursuant to this
subchapter.
3. “Authority”means a local housing authority

created pursuant to section 499A.102.
4. “Low income”means the income of “very low

income families” as defined in section 16.1, subsec-
tion 40.
5. “Partner”means a low-income sweat equity

member of the association, and member of the
sweat equity partners’ committee.
6. “Sweat equity” means any contribution

made by a partner to the operations of the associa-
tion, including but not limited to physical labor.
90 Acts, ch 1120, §1

§499A.102, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.102

499A.102 Local housing authority.
1. A local housing authority may be created to

encourage and assist the formation of housing co-
operatives under this chapter. The following per-
sons are authorized to form an authority, sepa-
rately, or in combination with other authorized
persons:
a. A city.
b. A county.
c. A nonprofit community organization.
d. A nonprofit religious organization.
2. The local housing authority shall be funded

from the following sources:
a. State grants, loans, or other appropriations

administered by the Iowa finance authority.
b. Funds solicited from third parties by the lo-

cal housing authority.
c. Local government appropriations to the lo-

cal housing authority.
d. Any other available sources, including but

not limited to bequests, devises, and federal mon-
eys.
3. The Iowa finance authority may provide as-

sistance for initial organization of local housing
authorities.
90 Acts, ch 1120, §2

§499A.103, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.103

499A.103 Low-income participants.
The local housing authority shall recruit low-

income persons to participate as sweat equity

partners in a housing cooperative association or-
ganized by the local housing authority.
90 Acts, ch 1120, §3

§499A.104, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.104

499A.104 Sweat equity housing cooper-
ative association.
1. The local housing authoritymay formone or

more sweat equity housing cooperative associa-
tions under this chapter. A sweat equity housing
cooperative association shall operate as amultiple
housing cooperative association under subchapter
I, except as specifically provided otherwise under
this subchapter.
2. A sweat equity housing cooperative associa-

tion shall meet the following additional condi-
tions:
a. A sweat equity partners’ committee shall be

established, with each partner entitled to one vote
on the committee.
b. The sweat equity committee shall hold

twenty-five percent of the stock of the association
upon incorporation of the association.
c. An advisory committee shall be established,

made up of equity investors, skill contributors,
and other community representatives including,
but not limited to:
(1) Tradesperson volunteers.
(2) Community college trade representatives

and business educators.
(3) Financial and legal advisors to association

management.
d. The advisory committee shall hold seventy-

five percent of the stock of the association upon in-
corporation of the association.
3. The association shall be controlled by the

board of directors, with representation of partners
and advisors on the board proportional to each
group’s equity interest at the time of the last elec-
tion of directors to the board.
4. An association shall do all of the following:
a. Acquire existing housing or small business

building stock in need of rehabilitation.
b. Establish a rehabilitation plan, which shall

include, but not be limited to, all of the following
elements:
(1) Statement of purpose.
(2) Financial plan.
(3) Construction timetable.
(4) Materials schedule.
(5) Construction training program schedule

for partners. If a contract is executed with a per-
son to perform skilled labor or to supervise skilled
work, the personmust be certified by an organiza-
tion recognized as representing a membership of
persons with common skills.
(6) Financial and managerial training pro-

gram for partners.
(7) Bylaws of the association.
(8) A contract between the partners and advi-

sors including the terms of transfer of stock from
the advisory committee to the partners’ commit-
tee.
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c. Establish a program to ensure that partners
are equipped with skills necessary for full partici-
pation in society.
d. Encourage participation by partners in the

activities of the community.
90 Acts, ch 1120, §4; 2001 Acts, ch 61, §17

§499A.105, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.105

499A.105 Association financing.
1. Organizational and construction phase.

Upon incorporation, and after adoption of a reha-
bilitation plan pursuant to section 499A.104, the
association may apply to the Iowa finance author-
ity or other sources for financial assistance. The
Iowa finance authority shall review the rehabilita-
tion plan, and subject to the availability of mon-
eys, may approve for the association state grants,
loans, or other appropriations administeredby the
Iowa finance authority.
2. Stock transfer. Advisory committee stock

shall be transferred to the partners’ committee for
distribution to partners in accordance with the
terms of the rehabilitation plan contract.
3. Operational phase. Upon completion of the

rehabilitation plan and implementation of the

contract, the association shall be wholly owned by
partners. The partners shall rent space only to
other association partners. New partners may be
admitted subject to completionof requiredpartner
training programs and sweat equity contribu-
tions, as required by the association’s bylaws.
Partners shall make mortgage payments in pro-
portion to their equity interest in the property,
with total payments sufficient to repay the mort-
gage loan, maintain the property, and accumulate
a capital reserve fund for future repairs and im-
provements. The capital reserve fund and en-
forcement of partner obligations is the responsi-
bility of the board of directors.
90 Acts, ch 1120, §5

§499A.106, MULTIPLE HOUSINGMULTIPLE HOUSING, §499A.106

499A.106 Reimbursement of sweat equity
contribution.
The association shall establish criteria for the

reimbursement of a partner terminatingmember-
ship in the association, in accordance with the
partner’s sweat equity contribution.
90 Acts, ch 1120, §6

HORIZONTAL PROPERTY (CONDOMINIUMS), Ch 499BCh 499B, HORIZONTAL PROPERTY (CONDOMINIUMS)

CHAPTER 499B
Ch 499B

HORIZONTAL PROPERTY (CONDOMINIUMS)
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499B.3 Recording of declaration to submit

property to regime.
499B.4 Contents of declaration.
499B.5 Contents of deeds of apartments.
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499B.7 Interest in common elements — reference

to them in instrument.
499B.8 Removal from provisions of this chapter.
499B.9 Removal no bar to subsequent
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common elements are alienable.
499B.11 Real property tax and special assessments

— levy on each apartment.

499B.12 Liens against apartments — removal from
lien — effect of part payment.

499B.13 Limitation upon availability of partition —
exception as to limitation of partition
by joint ownership.

499B.14 Bylaws.
499B.15 Contents of bylaws.
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damage.
499B.17 Lien against owner of unit.
499B.18 Common expenses before foreclosure.
499B.19 Common expenses after voluntary

conveyance.
499B.20 Conversions to meet building codes.

______________

§499B.1, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.1

499B.1 Short title.
This chapter shall be known as the “Horizontal

Property Act.”
[C66, 71, 73, 75, 77, 79, 81, §499B.1]

§499B.2, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.2

499B.2 Definitions.
Unless it is plainly evident from the context that

a different meaning is intended, as used herein:
1. “Apartment”means one ormore rooms occu-

pying all or a part of a floor or floors in a building

of one or more floors or stories and notwithstand-
ing whether the apartment be intended for use or
used as a residence, office, for the operation of any
industry or business or for any other use not pro-
hibited by law.
2. “Building”means and includes one or more

buildings, whether attached to one or more build-
ings or unattached; provided, however, that if
there is more than one building, all such buildings
shall be described and included in the declaration,
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or an amendment thereto, and comprise an inte-
gral part of a single horizontal property regime.
3. “Co-owner”means a person, corporation, or

other legal entity capable of holding or owning any
interest in real property who owns all or an in-
terest in an apartment within the building.
4. “Council of co-owners” means all the co-

owners of the building. The business and affairs
of the council of co-ownersmay be conducted by or-
ganizing a corporation not for pecuniary profit of
which the co-owners are members.
5. “General common elements”, unless other-

wise provided in the declaration or lawful amend-
ments thereto, means and includes:
a. The land on which the building is erected.
b. The foundations, basements, floors, exteri-

or walls of each apartment and of the building,
ceilings and roofs, halls, lobbies, stairways, and
entrances and exits or communication ways, ele-
vators, garbage incinerators and in general all de-
vices or installations existing for common use.
c. Compartments or installations of central

services for public utilities, common heating and
refrigeration units, reservoirs, water tanks and
pumps servicing other than one apartment.
d. Premises for lodging of service personnel

engaged in performing services other than ser-
vices within a single apartment.
6. “Limited common elements” means and in-

cludes those commonelementswhichare specified
in or determined under the declaration to be re-
served for the use of one ormore apartments to the
exclusion of the other apartments, such as special
corridors, stairways and elevators, sanitary ser-
vices common to the apartments of a particular
floor, and the like.
7. “Majority of co-owners” or “percent of co-

owners” means the owners of more than one-half
or owners of that percent of interest in the building
irrespective of the total number of co-owners.
8. “Property” includes the land whether com-

mitted to the horizontal property regime in fee or
as a leasehold interest, the building, all other im-
provements located thereon, and all easements,
rights and appurtenances belonging thereto.
9. All pronouns used herein include the male,

female and neuter genders and include the singu-
lar or plural numbers, as the case may be.
[C66, 71, 73, 75, 77, 79, 81, §499B.2]

§499B.3, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.3

499B.3 Recording of declaration to sub-
mit property to regime.
When the sole owner or all of the owners, or the

sole lessee or all of the lessees of a lease desire to
submit a parcel of real property upon which a
building is located or to be constructed to the hori-
zontal property regime established by this chap-
ter, a declaration to that effect shall be executed
and acknowledged by the sole owner or lessee or
all of such owners or lessees and shall be recorded
in the office of the county recorder of the county in

which such property lies.
If the declaration is to convert an existing struc-

ture, the declarant shall file the declaration of the
horizontal property regime with the city in which
the regime is located or with the county if not lo-
cated within a city at least sixty days before being
recorded in the office of the county recorder to en-
able the city or county, as applicable, to establish
that the converted structure meets appropriate
building code requirements as provided in section
499B.20. However, if the city or county, as applica-
ble, does not have a building code, the declarant
shall file the declaration with the state building
code commissioner instead of the applicable city or
county at least sixty days before the recording of
the declaration to enable the commissioner to es-
tablish that the converted structure meets the
state building code.
[C66, 71, 73, 75, 77, 79, 81, §499B.3]
2000 Acts, ch 1142, §1, 5

§499B.4, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.4

499B.4 Contents of declaration.
The declaration provided for in section 499B.3

shall contain:
1. A description of the land.
2. A description of the building, stating the

number of stories and basements, the number of
apartments and the principal materials of which
it is or is to be constructed.
3. The apartment number of each apartment,

and a statement of its location, approximate area,
number of rooms, an immediate common area to
which it has access, and any other data necessary
for its proper identification.
4. A description of the general common ele-

ments and facilities.
5. A description of the limited common ele-

ments and facilities, if any, stating to which apart-
ments their use is reserved.
6. The fractional or percentage interest which

each apartment bears to the entire horizontal
property regime. The sum of such shall be one if
expressed in fractions and one hundred if ex-
pressed in percentage.
7. The provision as to the percentage of votes

by the apartment owners which shall be determi-
native of whether to rebuild, repair, restore, or sell
the property in the event of damage or destruction
of all or part of the property.
8. Any further details in connection with the

property which the person executing the declara-
tion may deem desirable to set forth consistent
with this chapter.
9. The method by which the declaration may

be amended, consistent with the provisions of this
chapter.
[C66, 71, 73, 75, 77, 79, 81, §499B.4]

§499B.5, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.5

499B.5 Contents of deeds of apartments.
Deeds of apartments shall include the following

particulars:
1. Description of land as provided in section
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499B.4, including the book, page and date of re-
cording of the declaration.
2. The apartment number of the apartment in

the declaration and any other data necessary for
its proper identification.
3. The percentage of undivided interest apper-

taining to the apartment in the common areas and
facilities.
4. Any further details which the grantor and

granteemaydeemdesirable to set forth consistent
with the declaration and this chapter.
[C66, 71, 73, 75, 77, 79, 81, §499B.5]

§499B.6, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.6

499B.6 Copy of the floor plans to be filed.
There shall be attached to the declaration, at the

time it is filed, a full and an exact copy of the plans
of the building, which copy shall be entered of rec-
ord along with the declaration. The plans shall
show graphically all particulars of the building in-
cluding, but not limited to, the dimensions, area
and location of common elements affording access
to each apartment. Other common elements, both
limitedandgeneral, shall be showngraphically in-
sofar as possible and shall be certified to by an en-
gineer, architect, or land surveyor, either of which
is registered or licensed to practice that profession
in this state.
[C66, 71, 73, 75, 77, 79, 81, §499B.6; 82 Acts, ch

1068, §1]

§499B.7, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.7

499B.7 Interest in common elements —
reference to them in instrument.
1. The fractional or percentage interest in the

general common elements and the fractional or
percentage interest in the limited common ele-
ments where such exist are hereby declared to be
appurtenant to each of the separate apartments.
2. Any conveyance, encumbrance, lien, alien-

ation or devise of an apartment under a horizontal
property regime by any instrument which de-
scribes the land and apartment as set forth in sec-
tion 499B.4, shall also convey, encumber, alienate,
devise or be a lien upon the fractional or percent-
age interest appurtenant to each such apartment
under section 499B.4, subsection 6, to the general
common elements, and the respective share or
percentage interest to limited common elements
where applicable, whether such general common
elements or limited common elements are de-
scribed as in section 499B.4, subsections 4 and 5,
by general reference only, or not at all.
[C66, 71, 73, 75, 77, 79, 81, §499B.7]

§499B.8, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.8

499B.8 Removal from provisions of this
chapter.
1. All of the apartment owners may remove a

property from the provisions of this chapter by an
instrument to that effect, duly recorded, provided
that the holders of all liens affecting any of the

apartments consent thereto or agree, in either
case by instruments duly recorded, that their liens
be transferred to the percentage of the undivided
interest of the apartment owner in the property as
hereinafter provided.
2. Upon removal of the property from the pro-

visions of this chapter, the property shall be
deemed to be owned in common by the apartment
owners. The undivided interest in the property
owned in common which shall appertain to each
apartment owner shall be the percentage of undi-
vided interest previously owned by such owner in
the common area and facilities.
[C66, 71, 73, 75, 77, 79, 81, §499B.8]

§499B.9, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.9

499B.9 Removal no bar to subsequent re-
submission.
The removal provided for in section 499B.8 shall

in no way bar the subsequent resubmission of the
property to the provisions of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §499B.9]

§499B.10, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.10

499B.10 Individual apartments and in-
terest in common elements are alienable.
When real property containing a building is

committed to a horizontal property regime, each
individual apartment located in the building and
the interests in the general common elements and
limited common elements if any, appurtenant
thereto, shall constitute for all purposes a sepa-
rate parcel of real property and shall be as com-
pletely and freely alienable as any separate parcel
of real property is or may be under the laws of this
state, except as limited by the provisions of this
chapter.
[C66, 71, 73, 75, 77, 79, 81, §499B.10]
2000 Acts, ch 1142, §2, 5

§499B.11, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.11

499B.11 Real property tax and special as-
sessments — levy on each apartment.
1. All real property taxes and special assess-

ments shall be assessed and levied on each apart-
ment and its respective appurtenant fractional
share or percentage of the land, general common
elements and limited common elements where ap-
plicable as these apartments and appurtenances
are separately owned, and not on the entire hori-
zontal property regime. The fair market value de-
termined for an apartment includes the value of
its appurtenant share or percentage of the land,
general common elements, and limited common
elements.
2. Any exemption from taxes thatmay exist on

real property or the ownership thereof shall not be
denied by virtue of the registration of the property
under the provisions of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §499B.11]
99 Acts, ch 187, §1, 2; 2000 Acts, ch 1142, §3;

2001 Acts, ch 116, §26
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§499B.12, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.12

499B.12 Liens against apartments — re-
moval from lien — effect of part payment.
1. Subsequent to recording the declaration

provided for in section 499B.3, andwhile the prop-
erty remains enrolled in a horizontal property re-
gime, no lien shall thereafter arise or be effective
against the property. During such period liens or
encumbrances shall arise or be created only
against the individual apartment and the general
common elements and limited common elements
where applicable, appurtenant to suchapartment,
in the same manner and under the same condi-
tions in every respect as liens or encumbrances
may arise or be created upon or against any other
separate parcel of real property subject to individ-
ual ownership.
2. In the event a lien against two or more

apartments becomes effective, the owners of the
separate apartments may remove their apart-
ment and the general common elements and limit-
ed common elements where applicable appurte-
nant to such apartment from the lien by payment
of the fractional or proportional amounts attribut-
able to each of the apartments affected. Such indi-
vidual payments shall be computedby reference to
the fractions or percentages appearing on the dec-
laration provided for in section 499B.4, subsection
6. Subsequent to any such payment, discharge or
other satisfaction the individual apartment and
the general common elements and limited com-
mon elements applicable appurtenant thereto
shall thereafter be free and clear of the lien so
paid, satisfied or discharged. Such partial pay-
ment, satisfaction or discharge shall not prevent
the lienor from proceeding to enforce the lienor’s
rights against any apartment and the general
common elements, limited common elements
where applicable appurtenant thereto not so paid,
satisfied or discharged.
[C66, 71, 73, 75, 77, 79, 81, §499B.12]

§499B.13, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.13

499B.13 Limitation upon availability of
partition — exception as to limitation of
partition by joint ownership.
1. The provisions of chapter 651, relating to

partition of real property shall not be available to
any owner of any interest in real property included
within a regime established under this chapter as
against any other owner or owners of any interest
or interests in the same regime, so as to terminate
the regime.
2. Nothing contained in the chapter shall be

construedas a limitation onpartition by joint own-
ers of one or more apartments in a regime as to in-
dividual ownership of such apartment or apart-
ments without terminating the regime, or as to
ownership of such apartment or apartments and
lands outside the limits of the regime.
[C66, 71, 73, 75, 77, 79, 81, §499B.13]

§499B.14, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.14

499B.14 Bylaws.
The administration of every property shall be

governed by bylaws, a true copy of which shall be
annexed to the declaration andmade a part there-
of. Nomodification of or amendment to the bylaws
shall be valid unless set forth in an amendment to
the declaration and such amendment is duly re-
corded.
[C66, 71, 73, 75, 77, 79, 81, §499B.14]

§499B.15, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.15

499B.15 Contents of bylaws.
The bylaws must provide for at least the follow-

ing:
1. The form of administration, indicating

whether this shall be in charge of an administra-
tor or of a board of administration, or otherwise,
and specifying the powers, manner of removal,
and, where proper, the compensation thereof.
2. Method of calling or summoning the co-own-

ers to assemble; what percentage, if other than a
majority of apartment owners, shall constitute a
quorum; who is to preside over the meeting and
whowill keep theminute bookwherein the resolu-
tions shall be recorded.
3. Maintenance, repair and replacement of the

common areas and facilities and payments there-
for including the method of approving payment
vouchers.
4. Manner of collecting from the apartment

owners their share of the common expenses.
5. Designation and removal of personnel nec-

essary for the maintenance, repair and replace-
ment of the common areas and facilities.
6. The percentage of votes required to amend

the bylaws.
[C66, 71, 73, 75, 77, 79, 81, §499B.15]
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499B.16 Disposition of property — de-
struction or damage.
If within thirty days of the date of the damage

or destruction to all or part of the property, it is not
determined by the council of co-owners to repair,
reconstruct or rebuild, then and in that event:
1. The property shall be deemed to be owned in

common by the apartment owners;
2. The undivided interest in the property

owned in common which shall appertain to each
apartment owner shall be the percentage of undi-
vided interest previously owned by such owner in
the common areas and facilities;
3. Any liens affecting any of the apartments

shall be deemed to be transferred in accordance
with the existing priorities to the percentage of the
undivided interest of the apartment owner in the
property as provided herein; and
4. The property shall be subject to anaction for

partition at the suit of any apartment owner, in
which event the net proceeds of sale, togetherwith
the net proceeds of the insurance on the property,
if any, shall be considered as one fund and shall be
divided among all the apartment owners in a per-
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centage equal to the percentage of undivided in-
terest owned by each owner in the property, after
first paying out of the respective shares of the
apartment owners, to the extent sufficient for the
purpose, all liens on the undivided interest in the
property owned by each apartment owner.
[C66, 71, 73, 75, 77, 79, 81, §499B.16]
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499B.17 Lien against owner of unit.
All sums assessed by the council of co-owners

but unpaid for the share of the common expenses
chargeable to any apartment shall constitute a
lien on such apartment prior to all other liens ex-
cept only (1) tax liens on the apartment in favor of
any assessing unit and special district, and (2) all
sums unpaid on a first mortgage of record. Such
lien may be foreclosed by suit by the council of co-
owners or the representatives thereof, acting on
behalf of the apartment owners, in like manner as
a mortgage of real property. In the event of any
such foreclosure, the apartment owner shall be re-
quired to pay a reasonable rental for the apart-
ment if so provided in the bylaws, and the plaintiff
in such foreclosure shall be entitled to the appoint-
ment of a receiver to collect the same. The council
of co-owners or the representatives thereof, acting
on behalf of the apartment owners, shall have
power, unless prohibited by the declaration, to bid
in the apartment at foreclosure sale, and to ac-
quire and hold, lease, mortgage and convey the
same. Suit to recover a money judgment for un-
paid common expenses shall be maintainable
without foreclosing or waiving the lien securing
the same.
[C66, 71, 73, 75, 77, 79, 81, §499B.17]
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499B.18 Common expenses before fore-
closure.
Where the mortgagee of a first mortgage of rec-

ord or other purchaser of an apartment obtains
title to the apartment as a result of foreclosure of
the first mortgage, such acquirer of title, the ac-
quirer’s successors and assigns, shall not be liable
for the share of the common expenses or assess-

ments by the council of co-owners chargeable to
such apartment which became due prior to the ac-
quisition of title to such apartment by such acquir-
er. Such unpaid share of common expenses or as-
sessments shall be deemed to be common ex-
penses collectible from all of the apartment own-
ers including such acquirer, the acquirer’s succes-
sors and assigns.
[C66, 71, 73, 75, 77, 79, 81, §499B.18]

§499B.19, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.19

499B.19 Common expenses after volun-
tary conveyance.
In a voluntary conveyance the grantee of an

apartment shall be jointly and severally liable
with the grantor for all unpaid assessments
against the latter for the grantor’s share of the
common expenses up to the time of the grant or
conveyance, without prejudice to the grantee’s
right to recover from the grantor the amounts paid
by the grantee therefor. However, any such grant-
ee shall be entitled to a statement from the council
of co-owners or its representatives, setting forth
the amount of the unpaid assessments against the
grantor and such grantee shall not be liable for,
nor shall the apartment conveyed be subject to a
lien for, any unpaid assessments against the
grantor in excess of the amount therein set forth.
[C66, 71, 73, 75, 77, 79, 81, §499B.19]

§499B.20, HORIZONTAL PROPERTY (CONDOMINIUMS)HORIZONTAL PROPERTY (CONDOMINIUMS), §499B.20

499B.20 Conversions to meet building
codes.
After April 25, 2000, an existing structure shall

not be converted to a horizontal property regime
unless the converted structure meets local city or
county, as applicable, building code requirements
in effect on the date of conversion or the state
building code requirements if the local city or
county does not have a building code. For pur-
poses of this section, if the structure is located in
a city, the city building code applies and if the
structure is located in the unincorporated area of
the county, the county building code applies.
2000 Acts, ch 1142, §4, 5
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§500.1, COLLECTIVE MARKETINGCOLLECTIVE MARKETING, §500.1

500.1 Authorization.
Persons engaged in the conduct of any agricul-

tural, horticultural, dairy, livestock, mercantile,

mining, or manufacturing business in themanner
provided in section 500.3may act together in asso-
ciations, corporate or otherwise, for the purpose of
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collectively producing, processing, preparing for
market, handling, and marketing the products of
their members. Such persons may organize and
operate such associations, and such associations
may make the necessary contracts and agree-
ments to effect that purpose, any law to the con-
trary notwithstanding.
[C24, 27, 31, 35, 39, §8513; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §500.1]

§500.2, COLLECTIVE MARKETINGCOLLECTIVE MARKETING, §500.2

500.2 Liquidated damages.
Contracts andagreements entered into between

associations and the members thereof may, where
damages that may be sustained for the breach
thereof are difficult of ascertainment, provide for
such penalties as may be agreed upon, which pen-
alties, if the parties thereto so agree, shall be con-
strued as liquidated damages and be enforceable
in the full amount thereof both at law and in equi-
ty.
[C24, 27, 31, 35, 39, §8514; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §500.2]

§500.3, COLLECTIVE MARKETINGCOLLECTIVE MARKETING, §500.3

500.3 Applicability of chapter.
The provisions of this chapter shall apply:
1. To corporations organized under the provi-

sions of chapter 497.
2. To other incorporated associations or com-

panies organized without capital stock, not for pe-
cuniary profit and for the mutual benefit of their
members.
For purposes of this subsection, “not for pecuni-

ary profit” includes but is not necessarily limited
to an incorporated association organized to assist
itsmembers tomake profits for themselves as pro-
ducers by the means authorized in section 500.1,
but not tomake income or profit for distribution to
its members, directors, or officers, except as pro-
vided in chapter 504A.
[C24, 27, 31, 35, 39, §8515; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §500.3; 81 Acts, ch 162,
§1]
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§501.101, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.101

SUBCHAPTER I

GENERAL PROVISIONS

§501.101, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.101

501.101 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Articles”means the cooperative’s articles of

association.
2. “Authorized person” means a person who is

one of the following:
a. A farming entity.



4842§501.101, CLOSED COOPERATIVES

b. A person who owns at least one hundred
fifty acres of agricultural land and receives as rent
a share of the crops or the animals raised on the
land if that person is a natural person or a general
partnership as organized under chapter 486, Code
1999, or chapter 486A in which all partners are
natural persons.
c. An employee of the cooperative who per-

formsat least one thousandhours of service for the
cooperative in each calendar year.
3. “Board”means the cooperative’s board of di-

rectors.
4. “Cooperative” means a cooperative associa-

tion organized under this chapter or converted to
this chapter pursuant to section 501.601.
5. “Farming” means the same as defined in

section 9H.1.
6. “Farming entity” means any one of the fol-

lowing:
a. Anatural person or a fiduciary for a natural

person who regularly participates in physical la-
bor or operationsmanagement in a farming opera-
tion and files schedule F as part of the person’s
annual form 1040 or form 1041 filing with the
United States internal revenue service.
b. A family farm corporation, family farm lim-

ited liability company, family farm limited part-
nership, or family trust, as defined in section 9H.1.
c. A general partnership as organized under

chapter 486, Code 1999, or chapter 486A in which
all the partners are natural persons actively en-
gaged in farming as provided in section 9H.1.
7. “Interest” means a voting interest or other

interest in a cooperative as described in the coop-
erative’s articles of association.
8. “Interest holder” means a person who owns

an interest in a cooperative, whether or not that
interest has voting rights.
9. “Member” means a person who owns a vot-

ing interest in a cooperative.
10. “Membership” means the interest estab-

lished by a member owning a voting interest.
11. “Voting interest”means an interest in a co-

operative that has voting rights.
96 Acts, ch 1010, §3; 98 Acts, ch 1152, §1 – 6, 69;

99 Acts, ch 96, §40, 41

§501.102, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.102

501.102 Purposes and powers.
1. A cooperative organized under this chapter

has the purpose of engaging inany lawful business
unless amore limitedpurpose is set forth in the ar-
ticles.
2. Unless its articles provide otherwise, a co-

operative has perpetual duration and succession
in its cooperative name and has the same powers
as an individual to do all things necessary or con-
venient to carry out its business and affairs, in-
cluding, but not limited to, all of the following:
a. Sue and be sued, complain, and defend in its

name.
b. Have a seal, which may be altered at will,

and use it, or a facsimile of it, by impressing or af-
fixing it or in any other manner reproducing it.
c. Make and amend bylaws, not inconsistent

with its articles of association or with the laws of
this state, for managing the business and regulat-
ing the affairs of the cooperative.
d. Purchase, receive, lease, or otherwise ac-

quire, and own, hold, improve, use, and otherwise
dealwith, real or personal property, or any legal or
equitable interest in property, wherever located.
e. Sell, convey, mortgage, pledge, lease, ex-

change, and otherwise dispose of all or any part of
its property.
f. Purchase, receive, subscribe for, or other-

wise acquire, own, hold, vote, use, sell, mortgage,
lend, pledge, or otherwise dispose of, and deal in
and with shares or other interests in, or obliga-
tions of, any other entity.
g. Make contracts and guarantees, incur lia-

bilities, borrow money, issue its notes, bonds, and
other obligations,whichmaybe convertible into or
include the option to purchase other interests of
the cooperative, and secure any of its obligations
by mortgage or pledge of any of its property, fran-
chises, or income.
h. Lend money, invest and reinvest its funds,

and receive andhold real andpersonal property as
security for repayment.
i. Be a promoter, partner, member, associate,

or manager of any partnership, joint venture,
trust, or other entity.
j. Conduct its business, locate offices, and ex-

ercise the powers granted by this chapter within
or without this state.
k. Elect directors and appoint officers, em-

ployees, andagents of the cooperative, define their
duties, fix their compensation, and lend them
money and credit.
l. Pay pensions and establish pension plans,

pension trusts, profit-sharing plans, bonus plans,
and benefit or incentive plans for any or all of its
current or former directors, officers, employees,
and agents.
m. Makedonations for the publicwelfare or for

charitable, scientific, or educational purposes.
n. Transact any lawful business that will aid

governmental policy.
o. Make payments or donations, or do any oth-

er act, not inconsistent with law, that furthers the
business and affairs of the cooperative.
96 Acts, ch 1010, §4; 98 Acts, ch 1152, §7, 69

§501.103, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.103

501.103 Permissible members — limited
farming activities.
1. Notwithstanding section 9H.4, any person

or entity, subject to the limitations set forth in sec-
tion 501.305, and subject to the cooperative’s ar-
ticles and bylaws, is permitted to own interests,
including voting interests, in a cooperative.
2. Notwithstanding section 9H.4, a cooper-

ative may, directly or indirectly, acquire or other-
wise obtain or lease agricultural land in this state,



4843 CLOSED COOPERATIVES, §501.105

for as longas the cooperative continues tomeet the
following requirements:
a. Farming entities own sixty percent of the

interests and are eligible to cast sixty percent of
the votes at member meetings.
b. Authorized persons own at least seventy-

five percent of the interests and are eligible to cast
at least seventy-five percent of the votes at mem-
ber meetings.
c. The cooperative does not, either directly or

indirectly, acquire or otherwise obtain or lease
agricultural land, if the total agricultural land ei-
ther directly or indirectly owned or leased by the
cooperative would then exceed six hundred forty
acres.
3. A cooperative that claims that it is exempt

from the restrictions of section 9H.4 pursuant to
subsection 2 shall file an annual report with the
secretary of state on or before March 31 of each
year on forms supplied by the secretary of state.
The report shall be signed by the president or the
vice president of the cooperative and shall contain
the following:
a. The cooperative’s name and address.
b. A certification that the cooperative meets

both of the requirements of subsection 2.
c. The number of acres of agricultural land

owned, leased, or held by the cooperative, includ-
ing the following:
(1) The total number of acres in the state.
(2) The number of acres in each county identi-

fied by county name.
(3) The number of acres owned.
(4) The number of acres leased.
(5) The number of acres held other than by

ownership or lease.
(6) The number of acres used for the produc-

tion of row crops.
4. The president or the vice president of the co-

operative who falsifies a report is guilty of perjury
as provided in section 720.2.
5. In the event of a transfer of an interest in a

cooperative by operation of law as a result of
death, divorce, bankruptcy, or pursuant to a secu-
rity interest, the cooperative may disregard the
transfer for purposes of determining compliance
with subsection2 for a period of two years after the
transfer.
96 Acts, ch 1010, §5; 97 Acts, ch 171, §34; 98

Acts, ch 1152, §8, 69
Suspension of filing requirement, §10B.4A

§501.104, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.104

501.104 Name.
The name of a cooperative organized under this

chapter must contain the word “cooperative”,
“coop”, or “co-op”, and the name must be distin-
guishable from the names of cooperatives orga-
nizedunder this chapter or another chapter, or for-
eign cooperatives authorized to do business in this
state.
96 Acts, ch 1010, §6

§501.105, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.105

501.105 Execution and filing of docu-
ments.
1. The secretary of state may prescribe and

furnish on request forms for the proper adminis-
tration of this chapter. If the secretary of state has
prescribed amandatory form for a document, then
that form must be on the prescribed form.
2. Articlesmust be signed by all of the organiz-

ers; and all other documents filed with the secre-
tary of state must be signed by one of the coopera-
tive’s officers. The printed name and capacity of
each signatory must appear in proximity to the
signatory’s signature. The secretary of state may
accept a document containing a copy of the signa-
ture. A document is not required to contain a seal,
an acknowledgment, or a verification.
3. The secretary of state shall collect the fol-

lowing fees:
a. Twenty dollars upon the filing of original or

amended articles or articles of merger.
b. Five dollars upon the filing of all other re-

quired documents.
c. Fivedollars per document and fifty cents per

page for copying and certifying a document.
4. Adocument is effective at the later of the fol-

lowing times:
a. The time of filing on the date it is filed, as ev-

idenced by the secretary of state’s date and time
endorsement on the original document.
b. The delayed effective time and date speci-

fied in the document. If a delayed effective date
but no time is specified in the document, the docu-
ment is effective at the close of business on that
date. A delayed effective date for a document shall
not be later than the ninetieth day after the date
it is filed.
5. A document filed under this section may be

corrected if the document contains an incorrect
statement or the execution of the document was
defective. A document is corrected by filing with
the secretary of state articles of correction which
describe the document to be corrected, including
its filing date or a copy of the document. The ar-
ticles must specify and correct the incorrect state-
ment or defective execution. Articles of correction
are effective on the effective date of the document
it corrects except as to persons relying on the origi-
nal document andadversely affectedby the correc-
tion. As to those persons, articles of correction are
effective when filed.
6. The secretary of state shall forward for re-

cording a copy of each original, amended, and re-
stated articles, articles of merger, articles of con-
solidation, andarticles of dissolution to the record-
er of the county in which the cooperative has its
principal place of business, or in the case of amerg-
er or consolidation, to the recorders of each of the
counties in which the merging or consolidating co-
operatives have their principal offices.
96 Acts, ch 1010, §7; 98 Acts, ch 1152, §9, 69
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§501.106, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.106

501.106 Registered office and registered
agent.
1. A cooperative must continuously maintain

in this state a registered office that may be the
same as any of its places of business, and a regis-
tered agent, who may be any of the following:
a. An individual who resides in this state and

whose business office is identical with the regis-
tered office.
b. A domestic corporation or not-for-profit do-

mestic corporation whose business office is identi-
cal with the registered office.
c. A foreign corporation or not-for-profit for-

eign corporation authorized to transact business
in this statewhose business office is identical with
the registered office.
2. A cooperative may change its registered of-

fice or registered agent by delivering to the secre-
tary of state for filing a statement of change that
sets forth all of the following:
a. The name of the cooperative.
b. The street address of its current registered

office.
c. If the street address of the current regis-

tered office is to be changed, the street address of
the new registered office.
d. The name of its current registered agent.
e. If the current registered agent is to be

changed, the name of the new registered agent
and the new agent’s written consent, either on the
statement or attached to it, to the appointment.
f. That after the change or changes are made,

the street addresses of its registered office and the
business office of its registered agent will be iden-
tical.
3. a. If a registered agent changes the street

address of the registered agent’s business office,
the registered agent may change the street ad-
dress of the registered office of any cooperative for
which the person is the registered agent by notify-
ing the cooperative in writing of the change and
signing, eithermanually or in facsimile, and deliv-
ering to the secretary of state for filing, a state-
ment that provides for a registered office and a
registered agent as provided in this section, and
which recites that the cooperative has been noti-
fied of the change.
b. If a registered agent changes the registered

agent’s business address to another place, the reg-
istered agent may change the business address
and the address of the registered agent by filing a
statement as required in paragraph “a” for each
cooperative, or a single statement for all cooper-
atives named in the notice, except that it need be
signed only by the registered agent or agents or be
responsive to subsection 2, paragraph “e”. The
statementmust recite that a copy of the statement
has been mailed to each cooperative named in the
notice.

4. A cooperative may also change its regis-
tered office or registered agent in its biennial re-
port.
5. a. A registered agent may resign the

agent’s agency appointment by signing and deliv-
ering to the secretary of state for filing the signed
original statement of resignation. The statement
may include a statement that the registered office
is also discontinued. The registered agent shall
send a copy of the statement of resignation by cer-
tified mail to the cooperative at its principal office
and to the registered office, if not discontinued.
The registered agent shall certify to the secretary
of state that the copies have been sent to the co-
operative, including the date the copies were sent.
b. The agency appointment is terminated, and

the registered office discontinued if so provided,
on the date on which the statement was filed.
6. a. Acooperative’s registered agent is the co-

operative’s agent for service of process, notice, or
demand required or permitted by law to be served
on the cooperative.
b. If a cooperative has no registered agent, or

the agent cannot with reasonable diligence be
served, the cooperative may be served by regis-
tered or certified mail, return receipt requested,
addressed to the secretary of the cooperative at its
principal office. Service is perfected under this
paragraph at the earliest of any of the following:
(1) The date that the cooperative receives the

mail.
(2) The date shown on the return receipt, if

signed on behalf of the cooperative.
(3) Five days after its deposit in the United

States mail, as evidenced by the postmark, if
mailed postpaid and correctly addressed.
c. A cooperative may be served pursuant to

this section or as provided in other provisions of
this chapter, unless themanner of service is other-
wise specifically provided for by statute.
96Acts, ch 1010, §8; 98Acts, ch 1152, §10, 11, 69;

2000 Acts, ch 1022, §12

§501.107, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.107

501.107 Records and reports. Repealed
by 98 Acts, ch 1152, § 68, 69. See § 501.701 et
seq.

§501.108, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.108

501.108 Quo warranto.
The attorney general alone shall have the right

to inquire into whether a cooperative has the right
to exist or continue under this chapter. If the sec-
retary of state is informed that a cooperative is not
functioning as a cooperative, the secretary of state
shall notify the attorney general. If the attorney
general finds reasonable cause that the cooper-
ative is not functioning as provided under this
chapter, the attorney general shall bring action to
wind up the affairs of the cooperative.
96 Acts, ch 1010, §10
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§501.201, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.201

SUBCHAPTER II

ARTICLES AND BYLAWS

§501.201, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.201

501.201 Cooperative formation.
Three or more individuals may organize a co-

operative under this chapter by executing and de-
livering articles to the secretary of state.
96 Acts, ch 1010, §11

§501.202, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.202

501.202 Documents of organization.
1. The initial articles must set forth all of the

following:
a. The name, address, and occupation of each

organizer.
b. The names and addresses of the initial di-

rectors.
c. The street address of the cooperative’s ini-

tial registered office and the name of its initial reg-
istered agent at that office.
2. The articles must set forth all of the follow-

ing:
a. The name that satisfies the requirements of

section 501.104.
b. A statement that it is organized under this

chapter.
c. Its duration, which may be perpetual.
d. The classes of interests and the authorized

number of interests of each class.
e. The quorum required for each member

meeting.
f. The member voting rules.
3. The articles may set forth any other provi-

sion consistent with law.
96 Acts, ch 1010, §12; 98 Acts, ch 1152, §12, 13,

69

§501.203, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.203

501.203 Amended and restated docu-
ments of organization.
1. A cooperative may amend its articles at any

time to add or change a provision that is required
or permitted in the articles or to delete a provision
not required in the articles.
2. A cooperativemay restate its articles at any

time. A restatement of the articles must contain
the information required by section 501.202, sub-
section 2, and may set forth any other provision
consistent with law.
3. If the board recommends the amendment or

restatement to the members, the amendment or
restatement must be adopted by the members by
a vote of two-thirds of the votes cast.
4. If the board does not recommend the

amendment or restatement to the members, then
the amendment or restatement must be adopted
by themembers by a vote of two-thirds of the votes
cast on a ballot in which a majority of all votes are
cast.
96 Acts, ch 1010, §13

§501.204, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.204

501.204 Bylaws.
The boardmayadopt or amend the cooperative’s

bylaws by a vote of three-fourths of the board. The
members may adopt or amend the cooperative’s
bylaws by a vote of three-fourths of the votes cast
on a ballot in which amajority of all votes are cast.
A bylaw provision adopted by the members shall
not be amended or repealed by the directors.
96 Acts, ch 1010, §14

§501.301, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.301

SUBCHAPTER III

MEMBERS

§501.301, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.301

501.301 Liability of members.
Amember is not personally liable for the acts or

debts of the cooperative.
96 Acts, ch 1010, §15

§501.302, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.302

501.302 Calling and notice of meetings.
1. A cooperative shall hold an annual member

meeting at a time and place fixed in accordance
with the bylaws.
2. The board may call special member meet-

ings, and the board shall call a special member
meeting upon the written demand of twenty per-
cent of the members.
3. A cooperative shall give each member at

least ten days’ advance notice of the time, place,
and the issues to be considered at each member
meeting. This notice may be given in person or by
mail to the last known address of the member, or
the notice requirementmay bemet by themember
waiving the notice.
4. The record date for determining the mem-

bers entitled to notice of and to vote at a member
meeting is the close of business on the day before
the first notices for the meeting are delivered or
mailed.
96 Acts, ch 1010, §16

§501.303, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.303

501.303 Conduct of meetings.
1. Only those issues included in the notice of a

member meeting may be considered at that meet-
ing.
2. Amembermay vote at amembermeeting in

person or by signed absentee ballot that specifies
the issue and the member’s vote on that issue. If
the board makes available an absentee ballot
form, then that form must be used to cast an ab-
sentee ballot on that issue.
96 Acts, ch 1010, §17

§501.304, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.304

501.304 Member information.
1. Within ten days from receiving a demand of

a member, the cooperative shall produce and fur-
nish themember with the names and addresses of
all members of the cooperative.
2. The board shall adopt a policy which per-

mits the distribution of information to all of the
members upon the request of a member when the
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purpose of the request concerns directly the action
of the board. Upon receipt of the information and
the request of amember, the board shall distribute
the information to all of themembers. The cooper-
ativemay charge the requestingmember the costs
incurred by the cooperative in distributing the in-
formation.
96 Acts, ch 1010, §18

§501.305, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.305

501.305 Multiple membership prohib-
ited.
A person who is a member owning fifteen per-

cent or more of a cooperative shall not be eligible
to be amember of any other cooperative organized
under this chapter. A person violating this section
is subject to a civil penalty of not more than one
hundreddollars. Theperson’smembership in a co-
operative shall terminate if the person’s acquisi-
tion of an interest in that cooperative caused the
person to be in violation of this section.
96 Acts, ch 1010, §19

§501.306, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.306

501.306 Number of votes.
A person who is a member shall not own more

than one membership. The person shall be en-
titled to cast notmore than one vote regarding any
matter in which a vote is conducted, including any
matter subject to a vote during a cooperativemeet-
ing.
96 Acts, ch 1010, §20; 98 Acts, ch 1152, §14, 69

§501.307, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.307

501.307 Financial information.
The cooperative shall make available financial

information to its membership by doing either of
the following:
1. Preparing andproviding to itsmembers a fi-

nancial statement for the cooperative’s last fiscal
year.
a. The financial statement must be based

upon an unqualified opinion based upon an audit
performed by a certified public accountant li-
censed in this state. However, a qualification inan
opinion is valid, if it is unavoidable by any audit
procedure that is permitted under generally ac-
cepted accounting principles. An opinion that is
qualified because of a limited audit procedure or
because the scope of an audit is limited is invalid
for purposes of this section.
b. The financial statement must disclose the

assets, liabilities, and net worth of the cooper-
ative. The financial statement must be prepared
according to generally accepted accounting prin-
ciples. Assets must be shown at original cost less
depreciation, or based upon a valuation in accor-
dance with a competent appraisal. Unpriced con-
tracts for agricultural commodities or products
must be shown as a liability and valued at the ap-
plicable current market price of the agricultural
commodities or products as of the date the finan-
cial statement is prepared.
2. Honoring a demand to provide access at all

reasonable hours at its offices to the books, rec-
ords, accounts, papers, documents, and computer
programs or other recordings relating to the prop-
erty, assets, business, and financial affairs of the
cooperative. The demand shall be in writing and
signed by at least fifty percent of all the members
of the cooperative. The cooperative shall honor the
demand within one day from its receipt. Upon re-
ceipt of the demand, the cooperative must provide
access to one or more persons selected by the fifty
percent of the members to conduct the examina-
tion.
96 Acts, ch 1010, §21

§501.401, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.401

SUBCHAPTER IV

DIRECTORS, OFFICERS, AND AGENTS

PART 1

GENERAL PROVISIONS

§501.401, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.401

501.401 Number and election.
1. The affairs of a cooperative shall be man-

aged by a board of not less than three directors.
2. The members shall elect the directors as

prescribed in the articles or bylaws.
3. Each director shall serve the term pre-

scribed in the articles or bylaws. The terms may
be staggered.
96 Acts, ch 1010, §22

§501.402, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.402

501.402 Vacancies.
1. Adirectormay resignat any time bydeliver-

ing written notice to the board chairperson or the
board secretary. A resignation is effective when
the notice is delivered unless the notice specifies
a later effective date.
2. The members may remove one or more di-

rectors with or without cause unless the articles
provide that directors may be removed only for
cause.
3. The articles may authorize the board to re-

move adirector for a cause specified in thearticles.
4. Unless the articles or bylaws provide other-

wise, the board shall fill each vacancy until the
members elect a director to fill the vacancy at the
next scheduledmeeting of the members. If the di-
rectors remaining in office constitute fewer than a
quorum of the board, they may fill the vacancy by
the affirmative vote of a majority of all the direc-
tors remaining in office.
96 Acts, ch 1010, §23

§501.403, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.403

501.403 Board action.
1. The boardmay hold regular or specialmeet-

ings in or out of this state. A quorum of the board
consists of a majority of the directors.
2. Unless the articles or bylaws provide other-

wise:
a. Regular board meetings may be held with-

out notice of the date, time, place, or purpose of the
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meeting.
b. Special boardmeetingsmust be preceded by

at least twodays’ notice of thedate, time, andplace
of themeeting; but the notice neednot describe the
purpose of the special meeting.
c. The board may create one or more commit-

tees composed of directors, and specify the duties
and authority of each committee.
d. The boardmay permit any number of direc-

tors to participate in a regular or special meeting
by, or conduct the meeting through, the use of any
means of communication by which all directors
participatingmay simultaneously hear each other
during the meeting.
e. Action required or permitted by this chapter

to be taken at a boardmeetingmay be taken with-
out ameeting if the action is taken by allmembers
of the board. The action must be evidenced by one
or more written consents describing the action
taken, signed by each director, and included in the
minutes or filed with the cooperative’s records re-
flecting the action taken. Action taken under this
section is effective when the last director signs the
consent, unless the consent specifies a different ef-
fective date. A consent signed under this section
has the effect of a meeting vote and may be de-
scribed as such in any document.
3. A directormaywaive any notice required by

this chapter, the articles, or the bylaws before or
after the date and time stated in the notice. The
waiver must be in writing, signed by the director
entitled to the notice, and filed with the minutes
or records of the cooperative. A director’s atten-
dance at or participation in a meeting waives any
required notice to that director of the meeting un-
less the director at the beginning of themeeting or
promptly upon the director’s arrival objects to
holding themeeting or transacting business at the
meeting and does not thereafter vote for or assent
to action taken at the meeting.
96 Acts, ch 1010, §24; 98 Acts, ch 1152, §15, 16,

69

§501.404, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.404

501.404 Director conflict of interest.
1. A conflict of interest transaction is a trans-

actionwith the cooperative inwhich a director has
a direct or indirect interest. A director shall be
deemed to have a conflict of interest in a matter
concerning a transaction between the cooperative
and another entity, if the director owns a twenty-
five percent or greater ownership interest in the
other entity. A conflict of interest transaction is
not voidable by the cooperative solely because of
the director’s interest in the transaction if any one
of the following is true:
a. The material facts of the transaction and

the director’s interest were disclosed or known to
the board or a board committee and the board or
committee authorized, approved, or ratified the
transaction. For purposes of this paragraph, a
conflict of interest transaction is authorized, ap-

proved, or ratified if it receives the affirmative
vote of a majority of the directors on the board or
on the committeewho have no direct or indirect in-
terest in the transaction, but a transaction may
not be authorized, approved, or ratified under this
section by a single director. If a majority of the di-
rectors who have no direct or indirect interest in
the transaction vote to authorize, approve, or
ratify the transaction, a quorum is present for the
purpose of taking action under this paragraph.
The presence of, or a vote cast by, a director with
a direct or indirect interest in the transaction does
not affect the validity of any action taken under
this paragraph, if the transaction is otherwise au-
thorized, approved, or ratified as provided in this
paragraph.
b. The material facts of the transaction and

the director’s interest were disclosed or known to
themembers entitled to vote and they authorized,
approved, or ratified the transaction. For pur-
poses of this paragraph, a conflict of interest
transaction is authorized, approved, or ratified if
it receives a majority of the votes entitled to be
counted under this paragraph. Voting interests
owned by or voted under the control of a director
whohas adirect or indirect interest in the transac-
tion, and voting interests owned by or voted under
the control of an entity described in subsection 2,
paragraph “a”, shall not be counted in a vote of
members to determine whether to authorize, ap-
prove, or ratify a conflict of interest transaction
under this paragraph. The vote of those voting in-
terests, however, is counted in determining
whether the transaction is approved under other
sections of this chapter. A majority of the votes,
whether or not the members are present, that are
entitled to be counted in a vote on the transaction
under this paragraph constitutes a quorum for the
purpose of taking action under this paragraph.
c. The transaction was fair to the cooperative.
2. For purposes of this section, a director of the

cooperative has an indirect interest in a transac-
tion if either:
a. Another entity in which the director has a

material financial interest is a party to the trans-
action.
b. Another entity of which the director is a di-

rector, officer, or trustee is a party to the transac-
tion and the transaction is or should be considered
by the board.
96 Acts, ch 1010, §25; 97 Acts, ch 23, §57; 98

Acts, ch 1152, §17, 69

§501.405, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.405

501.405 Officers.
A cooperative shall have officers described in its

bylaws or appointed by the board in accordance
with the bylaws. The bylaws or the board shall
delegate to one of the officers responsibility for
preparing minutes of the directors’ and members’
meetings and for authenticating records of the co-
operative. Each officer has the authority and shall
perform the duties set forth in the bylaws or, to the



4848§501.405, CLOSED COOPERATIVES

extent consistent with the bylaws, the duties pre-
scribed by the board. The same individual may si-
multaneously hold more than one office.
96 Acts, ch 1010, §26

§501.406, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.406

501.406 Standards of conduct.
1. A director or officer shall discharge the di-

rector’s or officer’s duties in conformity with all of
the following:
a. In good faith.
b. With the care an ordinarily prudent person

in a like position would exercise under similar cir-
cumstances.
c. In a manner the director or officer reason-

ably believes to be in the best interests of the co-
operative.
2. In discharging duties by a director or officer,

the director or officer is entitled to rely on informa-
tion, opinions, reports, or statements, including fi-
nancial statements and other financial data, if
prepared or presented by any of the following:
a. One or more officers or employees of the co-

operative whom the director or officer reasonably
believes to be reliable and competent in the mat-
ters presented.
b. Aperson, including but not limited to a legal

counsel or public accountant, regarding a matter
that the director or officer reasonably believes is
within the person’s professional or expert compe-
tence.
c. A committee of the board of which the direc-

tor or officer is not a member if the director or offi-
cer reasonably believes the committee merits con-
fidence.
3. A director or officer is not acting in good

faith if the director or officer has knowledge con-
cerning a matter in question that makes reliance
otherwise permitted by subsection 2 unwar-
ranted.
4. A director or officer is not liable for any ac-

tion taken as a director or officer, or the failure to
take action, if the director or officer performs the
duties of the office in compliance with this section
or if, and to the extent that, liability for the action
or failure to act has been limited by the articles
pursuant to section 501.407.
96 Acts, ch 1010, §27

§501.407, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.407

501.407 Personal liability.
The articles may contain a provision eliminat-

ing or limiting the personal liability of a director,
officer, or interest holder of the cooperative for
monetary damages for breach of a fiduciary duty
as a director, officer, or interest holder, provided
that the provision does not eliminate or limit li-
ability for any of the following:
1. A breach of the duty of loyalty to the cooper-

ative or its interest holders.
2. An act or omission not in good faith orwhich

involves intentional misconduct or a knowing
violation of law.

3. A transaction from which the director, offi-
cer, or interest holder derives an improper person-
al benefit.
4. An act or omission occurring prior to the

datewhen the provision in the articles becomes ef-
fective.
96 Acts, ch 1010, §28; 98 Acts, ch 1152, §18, 19,

69

§501.408, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.408

501.408 Indemnification. Repealed by 98
Acts, ch 1152, § 68, 69. See § 501.411 et seq.

§501.409, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.409

501.409 and 501.410 Reserved.

§501.411, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.411

PART 2

INDEMNIFICATION

§501.411, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.411

501.411 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Cooperative” includes any domestic or for-

eign predecessor entity of a cooperative in amerg-
er or other transaction in which the predecessor’s
existence ceased upon consummation of the trans-
action.
2. “Director” means an individual who is or

was a director of a cooperative or an individual
who, while a director of a cooperative, is or was
serving at the cooperative’s request as a director,
officer, partner, trustee, employee, or agent of an-
other foreign or domestic cooperative, corporation,
partnership, joint venture, trust, employee benefit
plan, or other enterprise. A director is considered
to be serving an employee benefit plan at the coop-
erative’s request if the director’s duties to the co-
operative also impose duties on, or otherwise in-
volve services by, that director to the plan or to
participants in or beneficiaries of the plan. “Direc-
tor” includes, unless the context requires other-
wise, the estate or personal representative of a di-
rector.
3. “Expenses” includes counsel fees.
4. “Liability” means the obligation to pay a

judgment, settlement, penalty, fine, including an
excise tax assessed with respect to an employee
benefit plan, or reasonable expenses incurredwith
respect to a proceeding.
5. “Official capacity” means:
a. When usedwith respect to a director, the of-

fice of director in a cooperative.
b. When used with respect to an individual

other than a director, as contemplated in section
501.417, the office in a cooperative held by the offi-
cer or the employment or agency relationship un-
dertaken by the employee or agent on behalf of the
cooperative.
“Official capacity” does not include service for

any other foreign or domestic cooperative or any
corporation, partnership, joint venture, trust, em-
ployee benefit plan, or other enterprise.
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6. “Party” includes an individual who was, is,
or is threatened to be made a named defendant or
respondent in a proceeding.
7. “Proceeding” means any threatened, pend-

ing, or completed action, suit, or proceeding,
whether civil, criminal, administrative, or investi-
gative and whether formal or informal.
98 Acts, ch 1152, §20, 69

§501.412, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.412

501.412 Authority to indemnify.
1. Except as provided in subsection 4, a cooper-

ativemay indemnify an individualmade a party to
a proceeding because the individual is or was a di-
rector against liability incurred in the proceeding
if all of the following apply:
a. The individual acted in good faith.
b. The individual reasonably believed either of

the following:
(1) In the case of conduct in the individual’s of-

ficial capacity with the cooperative, that the indi-
vidual’s conduct was in the cooperative’s best in-
terests.
(2) In all other cases, that the individual’s con-

duct was at least not opposed to the cooperative’s
best interests.
c. In the case of any criminal proceeding, the

individual had no reasonable cause to believe the
individual’s conduct was unlawful.
2. A director’s conduct with respect to an em-

ployee benefit plan for a purpose the director rea-
sonably believed to be in the interests of thepartic-
ipants in and beneficiaries of the plan is conduct
that satisfies the requirement of subsection 1,
paragraph “b”, subparagraph (2).
3. The termination of a proceeding by judg-

ment, order, settlement, conviction, or upon a plea
of nolo contendere or its equivalent is not, of itself,
determinative that the director did not meet the
standard of conduct described in this section.
4. A cooperative shall not indemnify a director

under this section in either of the following cir-
cumstances:
a. In connection with a proceeding by or in the

right of the cooperative in which the director was
adjudged liable to the cooperative.
b. In connection with any other proceeding

charging improper personal benefit to the director,
whether or not involving action in the director’s of-
ficial capacity, in which the director was adjudged
liable on the basis that personal benefit was im-
properly received by the director.
5. Indemnification permitted under this sec-

tion in connection with a proceeding by or in the
right of the cooperative is limited to reasonable ex-
penses incurred in connection with the proceed-
ing.
98 Acts, ch 1152, §21, 69

§501.413, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.413

501.413 Mandatory indemnification.
Unless limited by its articles of association, a co-

operative shall indemnify a director who was
wholly successful, on the merits or otherwise, in
the defense of anyproceeding towhich the director
was a party because the director is or was a direc-
tor of the cooperative against reasonable expenses
incurred by the director in connection with the
proceeding.
98 Acts, ch 1152, §22, 69

§501.414, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.414

501.414 Advance for expenses.
1. A cooperative may pay for or reimburse the

reasonable expenses incurred by a director who is
a party to a proceeding in advance of final disposi-
tion of the proceeding if any of the following ap-
plies:
a. The director furnishes the cooperative a

written affirmation of the director’s good faith be-
lief that the director has met the standard of con-
duct described in section 501.412.
b. The director furnishes the cooperative a

written undertaking, executed personally or on
the director’s behalf, to repay the advance if it is
ultimately determined that the director did not
meet the standard of conduct described in section
501.412.
c. A determination is made pursuant to sec-

tion 501.416 that the facts then known to those
making the determination would not preclude in-
demnification under this part.
2. The undertaking required by subsection 1,

paragraph “b”, must be an unlimited general ob-
ligation of the director but neednot be secured and
may be accepted without reference to financial
ability to make repayment.
3. Determinations and authorizations of pay-

ments under this section shall be made in the
manner specified in section 501.416.
98 Acts, ch 1152, §23, 69

§501.415, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.415

501.415 Court-ordered indemnification.
Unless a cooperative’s articles of association

provide otherwise, a director of the cooperative
who is a party to a proceeding may apply for in-
demnification to the court conducting the proceed-
ing or to another court of competent jurisdiction.
On receipt of an application, the court after giving
any notice the court considers necessary may or-
der indemnification if it determines either of the
following:
1. The director is entitled to mandatory in-

demnification under section 501.413, in which
case the court shall also order the cooperative to
pay the director’s reasonable expenses incurred to
obtain court-ordered indemnification.
2. The director is fairly and reasonably en-

titled to indemnification in view of all the relevant
circumstances, whether or not the director met
the standard of conduct set forth in section
501.412 orwas adjudged liable as described in sec-
tion 501.412, subsection 4, but if the director was
adjudged so liable the director’s indemnification is
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limited to reasonable expenses incurred.
98 Acts, ch 1152, §24, 69

§501.416, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.416

501.416 Determination and authoriza-
tion of indemnification.
1. A cooperative shall not indemnify a director

under section 501.412 unless authorized in the
specific case after a determination has been made
that indemnification of the director is permissible
in the circumstances because the director has met
the standard of conduct set forth in section
501.412.
2. The determination shall be made by any of

the following:
a. By the board of directors by majority vote of

a quorum consisting of directors not at the time
parties to the proceeding.
b. If a quorum cannot be obtained under para-

graph “a”, by majority vote of a committee duly
designated by the board of directors, in which des-
ignation directors who are parties may partici-
pate, consisting solely of two or more directors not
at the time parties to the proceeding.
c. By special legal counsel.
(1) The special legal counsel shall be selected

by the board of directors or its committee in the
manner prescribed in paragraph “a” or “b”.
(2) If a quorum of the board of directors cannot

be obtained under paragraph “a” and a committee
cannot be designated under paragraph “b”, the
special legal counsel shall be selected by majority
vote of the full board of directors, in which selec-
tion directors who are parties may participate.
d. By themembers, but voting interests owned

by or voted under the control of directors who are
at the time parties to the proceeding shall not be
voted on the determination.
3. Authorization of indemnification and evalu-

ation as to reasonableness of expenses shall be
made in the same manner as the determination
that indemnification is permissible, except that if
the determination is made by special legal coun-
sel, authorization of indemnification and evalua-
tion as to reasonableness of expenses shall be
made by those entitled under subsection 2, para-
graph “c”, to select counsel.
98 Acts, ch 1152, §25, 69

§501.417, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.417

501.417 Indemnification of officers, em-
ployees, and agents.
Unless a cooperative’s articles of association

provide otherwise, all of the following apply:
1. An officer of the cooperative who is not a di-

rector is entitled to mandatory indemnification
under section 501.413, and is entitled to apply for
court-ordered indemnification under section
501.415, in each case to the same extent as a direc-
tor.
2. The cooperative may indemnify and ad-

vance expenses under this part to an officer, em-
ployee, or agent of the cooperative who is not a di-

rector to the same extent as to a director.
3. A cooperative may also indemnify and ad-

vance expenses to an officer, employee, or agent
who is not a director to the extent consistent with
law that may be provided by its articles of associa-
tion, bylaws, general or specific action of its board
of directors, or contract.
98 Acts, ch 1152, §26, 69

§501.418, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.418

501.418 Insurance.
A cooperative may purchase and maintain in-

surance on behalf of an individual who is or was a
director, officer, employee, or agent of the cooper-
ative, orwho, while a director, officer, employee, or
agent of the cooperative, is or was serving at the
request of the cooperative as a director, officer,
partner, trustee, employee, or agent of another for-
eign or domestic cooperative, corporation, part-
nership, joint venture, trust, employee benefit
plan, or other enterprise, against liability asserted
against or incurred by that individual in that ca-
pacity or arising from the individual’s status as a
director, officer, employee, or agent, whether or
not the cooperative would have power to indemni-
fy that individual against the same liability under
section 501.412 or 501.413.
98 Acts, ch 1152, §27, 69

§501.419, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.419

501.419 Application of this part.
Except as limited in section 501.412, subsection

4, paragraph “a”, and subsection 5 with respect to
proceedings by or in the right of the cooperative,
the indemnification and advancement of expenses
provided by, or granted pursuant to, sections
501.411 through 501.418 are not exclusive of any
other rights to which persons seeking indemnifi-
cation or advancement of expenses are entitled
under a provision in the articles of association or
bylaws, agreements, vote of themembers or disin-
terested directors, or otherwise, both as to action
inaperson’s official capacity andas to action inan-
other capacity while holding the office. However,
such provisions, agreements, votes, or other ac-
tions shall not provide indemnification for a
breach of a director’s duty of loyalty to the cooper-
ative or its interest holders, for acts or omissions
not in good faith or which involve intentional mis-
conduct or knowing violation of the law, or for a
transaction fromwhich the person seeking indem-
nification derives an improper personal benefit.
98 Acts, ch 1152, §28, 69

§501.501, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.501

SUBCHAPTER V

CAPITAL STRUCTURE

§501.501, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.501

501.501 Issuance and transfer of inter-
ests.
1. A cooperative may issue the number of in-

terests of each class authorized by its articles. A
cooperative may issue fractional interests. Inter-
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estsmay be represented by certificates or by entry
on the cooperative’s interest record books.
2. A member shall not sell or otherwise trans-

fer voting interests to any person. A member may
be restricted or limited from selling or otherwise
transferring any other class of interests of the co-
operative as provided by the cooperative’s articles
of association or bylaws or an agreement executed
between the cooperative and the member.
3. A cooperativemayacquire its own interests,

and interests so acquired constitute authorized
but unissued interests.
96 Acts, ch 1010, §30; 97 Acts, ch 16, §1; 98 Acts,

ch 1152, §29, 69
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501.502 Termination of membership.
1. A membership shall terminate upon the

death of the member.
2. The articles or bylaws may authorize the

board to terminate amembership for anyof the fol-
lowing reasons:
a. The member has attempted to transfer any

interest to a person who is not a member and has
not been approved for membership.
b. The member has failed to meet the mem-

ber’s commitment to provide products to the co-
operative or to buy the cooperative’s products.
c. The member is no longer an authorized per-

son.
d. The member is no longer a farming entity.
3. A member’s right to vote at member meet-

ings shall cease upon termination of the member-
ship.
4. The cooperative shall redeem, without in-

terest, the voting interest of a terminatedmember
within one year after the termination of the mem-
bership for the fair market value of the interest.
If the amount originally paid by the member for
the voting interestwas less than ten percent of the
total amount the member paid for all classes of in-
terests, the cooperativemay redeem the voting in-
terest for its issue price if the cooperative’s articles
of association grant the cooperative this authority.
5. The cooperative shall redeem, without in-

terest, all of the terminated member’s allocated
patronage refunds and preferred interests origi-
nally issued as allocated patronage refunds for the
issue price as follows:
a. If a terminated member’s current equity is

less than two percent of the cooperative’s total
members’ equity, the cooperative shall either re-
deem the terminated member’s equity within one
year after the termination of the membership or
redeem the terminatedmember’s equity in annual
amounts of not less than twenty percent of the to-
tal amount provided that the entire amount must
be redeemed within five years after the termina-
tion of the membership.
b. If a terminated member’s current equity

equals or exceeds two percent of the cooperative’s
total members’ equity, the cooperative shall re-

deem the terminated member’s equity in annual
amounts of not less than fifteenpercent of the total
amount provided that the entire amount must be
redeemed within seven years after the termina-
tion of the membership.
96 Acts, ch 1010, §31; 97 Acts, ch 16, §2; 98 Acts,

ch 1152, §30 – 32, 69
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501.503 Distribution of net savings.
The board shall annually dispose of the coopera-

tive’s earnings in excess of its operating expenses
as follows:
1. If the articles authorize the payment of dis-

tributions on a class of interests, then the direc-
torsmay declare a distribution pursuant to the ar-
ticles. Distributions shall not exceed eight percent
of the value of the interest in each fiscal year. The
membersmay control the amount that is allocated
under this subsection.
2. To provide a reasonable reserve for depreci-

ation, obsolescence, bad debts, or contingent
losses or expenses. The members may control the
amount that is allocated under this subsection.
3. To increase the cooperative’s retained sav-

ings to the extent determined by the board to be
necessary based on its evaluation of the future
needs and the competitive position of the cooper-
ative.
4. The cooperative shall have anunconditional

binding obligation to distribute to themembers all
remaining net savings as determined under the
United States Internal Revenue Code. These net
savings shall be allocated to each member in pro-
portion to the business the member did with the
cooperative during the preceding fiscal year. The
net savings may be separately calculated for two
ormore categories of business, andallocated to the
members on the basis of business donewithin each
of these categories. Net savings shall be distrib-
uted in the form of cash or interests, or a combina-
tion of cash and interests, as determined by the
board.
96 Acts, ch 1010, §32; 98 Acts, ch 1152, §33, 69
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SUBCHAPTER VI

CONVERSION, SALE, MERGER, AND

CONSOLIDATION

PART 1

CONVERSION OF EXISTING ASSOCIATIONS

AND SALE OF ASSETS

§501.601, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.601

501.601 Existing associations.
1. As used in this section:
a. “Dissenting member” means a voting mem-

ber who votes in opposition to the plan of conver-
sion andwhomakes a demand for payment as pro-
vided in this section not later than the deadline for
members to cast ballots on the vote to approve the
plan of conversion.
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b. “Issue price” means the amount paid for an
interest in the association or the value stated in a
notice of allocation of patronage refunds.
2. An association organized under chapter

497, 498, or 499 may adopt this chapter pursuant
to the following procedures:
a. The board must adopt a plan of conversion

that specifies the changes in the articles to comply
with this chapter, the effect of the conversion on
the association’s outstanding members’ equity,
and the option or options available to the equity
holders who do not want to continue their invest-
ment in the association.
b. Themembers must approve the plan of con-

version by the vote of two-thirds of the votes cast
on a ballot in which amajority of all votes are cast.
3. a. The cooperative shall redeem all of the

members’ equity held by dissenting members at
its issue price within one year after the conversion
to this chapter is effective.
b. An equity holder who is not a voting mem-

ber shall have the same rights as a dissenting
member if the equity holder makes a demand for
payment pursuant to paragraph “a” not later than
the deadline for members to cast ballots on the
vote to approve the plan of conversion.
c. The association shall notify all equity hold-

ers of their rights pursuant to paragraph “a” at the
same time the association notifies the members of
the member meeting to vote on the plan of conver-
sion.
96 Acts, ch 1010, §33

§501.602, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.602

501.602 Merger and consolidation. Re-
pealed by 98 Acts, ch 1152, § 68, 69. See
§ 501.611 et seq.

§501.603, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.603

501.603 Sale of assets.
1. A cooperative may, on the terms and condi-

tions and for the consideration determined by the
board, mortgage, pledge, or otherwise encumber
any or all of its property.
2. A cooperative may sell, lease, exchange, or

otherwise dispose of all, or substantially all, of its
property, with or without the good will, on the
terms and conditions and for the consideration de-
termined by the board, which consideration may
include the interests of another cooperative, if the
board recommends the proposed transaction to
the members, and the members approve it by the
vote of two-thirds of the votes cast on a ballot in
which a majority of all votes are cast. The board
may condition its submission of the proposed
transaction on any basis.
96 Acts, ch 1010, §35; 98 Acts, ch 1152, §34, 69

§501.604, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.604

501.604 Dissolution. Repealed by 98 Acts,
ch 1152, § 68, 69. See § 501.801 et seq.

§501.605, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.605

501.605 through 501.610 Reserved.
§501.611, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.611

PART 2

MERGER AND CONSOLIDATION

§501.611, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.611

501.611 Definitions.
When used in this part, unless the context

otherwise requires:
1. “Consolidation”means the uniting of two or

more cooperatives organized under this chapter
into one cooperative organized under this chapter,
in such manner that a new cooperative is formed,
and the new cooperative absorbs the others, which
cease to exist as separate entities.
2. “Dissenting member” means a voting mem-

ber who votes in opposition to the plan of merger
or consolidation andwhomakes a demand for pay-
ment of the fair value under section 501.615.
3. “Fair value” means the cash price that

would be paid by awilling buyer to awilling seller,
neither being under any compulsion to buy or sell.
4. “Issue price” means the amount paid for an

interest in the old cooperative or the amount
stated in a notice of allocation of patronage dis-
tributions.
5. “Merger” means the uniting of two or more

cooperatives organized under this chapter into
one cooperative organized under this chapter, in
such manner that one of the merging associations
continues to exist and absorbs the others, which
cease to exist as entities. “Merger” does not in-
clude the acquisition, by purchase or otherwise, of
the assets of one cooperative by another, unless
the acquisition only becomes effective by the filing
of articles ofmerger by the cooperatives and the is-
suance of a certificate of merger pursuant to sec-
tions 501.617 and 501.618.
6. “New cooperative” is the cooperative result-

ing from the consolidation of two or more cooper-
atives organized under this chapter.
7. “Old cooperative” means the cooperative in

which the member owns or owned a membership
prior to merger or consolidation.
8. “Surviving cooperative” is the cooperative

resulting from the merger of two or more cooper-
atives organized under this chapter.
98 Acts, ch 1152, §35, 69

§501.612, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.612

501.612 Merger.
Any two or more cooperatives may merge into

one cooperative in the manner provided in this
section. The board of directors of each cooperative
shall, by resolution adopted by a majority vote of
allmembers of each board, approve a plan ofmerg-
er which shall set forth all of the following:
1. The names of the cooperatives proposing to

merge and the name of the surviving cooperative.
2. The terms and conditions of the proposed

merger.
3. A statement of any changes in the articles of

association of the surviving cooperative.
4. Other provisions deemed necessary or de-

sirable.
98 Acts, ch 1152, §36, 69
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§501.613, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.613

501.613 Consolidation.
Any two or more cooperatives may be consoli-

dated into a new cooperative as provided in this
section. The board of directors of each cooperative
shall, by resolution adopted by a majority vote of
all members of each board, approve a plan of con-
solidation setting forth:
1. The names of the cooperatives proposing to

consolidate and the name of the new cooperative.
2. The terms and conditions of the proposed

consolidation.
3. With respect to the new cooperative, all of

the statements required to be set forth in articles
of association for cooperatives.
4. Other provisions deemed necessary or de-

sirable.
98 Acts, ch 1152, §37, 69

§501.614, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.614

501.614 Vote of members.
1. The board of directors of a cooperative, upon

approving a plan of merger or consolidation, shall,
by motion or resolution, direct that the plan be
submitted to a vote at a meeting of members,
whichmay be either an annual or specialmeeting.
Written notice shall be given not less than twenty
days prior to the meeting, either personally or by
mail, to each voting member of record. The notice
shall state the time, place, and purpose of the
meeting, and a summary of the plan of merger or
consolidation shall be included in or enclosedwith
the notice.
2. At themeeting, a ballot of themembers who

are entitled to vote in the affairs of the association
shall be taken on the proposed plan of merger or
consolidation. The plan ofmerger or consolidation
shall be approved if two-thirds of the members
vote affirmatively on a ballot in which a majority
of all voting members participate. Voting may be
by mail ballot notwithstanding any contrary pro-
vision in the articles of association or bylaws.
98 Acts, ch 1152, §38, 69

§501.615, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.615

501.615 Objection of members — pur-
chase of interests upon demand.
1. If amember of a cooperativewhich is a party

to a merger or consolidation files with the cooper-
ative, prior to or at the meeting of members at
which the plan is submitted to a vote, awritten ob-
jection to the plan of merger or consolidation, and
votes in opposition to the plan, and the member,
within twenty days after the merger or consolida-
tion is approved by the other members, makes
written demand on the surviving or new cooper-
ative for payment of the fair value of that mem-
ber’s interest as of the day prior to the date on
which the vote was taken approving themerger or
consolidation, the surviving or new cooperative
shall pay to the member, upon surrender of that
person’s certificate of membership or interests in
the cooperative, the fair value of that person’s in-
terest as provided in section 501.616. A member

who fails to make demand within the twenty-day
period is conclusively presumed to have consented
to the merger or consolidation and is bound by its
terms.
2. In the event that a dissenting member does

businesswith the surviving or new cooperative be-
fore payment has been made for that person’s
membership, the dissenting member is deemed to
have consented to themerger or consolidation and
to have waived all further rights as a dissenting
member.
98 Acts, ch 1152, §39, 69

§501.616, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.616

501.616 Value determined.
1. Within twenty days after themerger or con-

solidation is effected, the surviving or new cooper-
ative shall make a written offer to each dissenting
member to pay a specified sum deemed by the sur-
viving or new cooperative to be the fair value of
that dissenting member’s interest in the old co-
operative. This offer shall be accompanied by a
balance sheet of the old cooperative as of the latest
available date, a profit and loss statement of the
old cooperative for the twelve-month period end-
ing on the date of the balance sheet, and a list of
the dissenting member’s interests in the old co-
operative. If the dissenting member does not
agree that the sum stated in the notice represents
the fair value of the member’s interest, then the
member may file a written objection with the sur-
viving ornewcooperativewithin twenty days after
receiving the notice. A dissenting member who
fails to file the objectionwithin the twenty-day pe-
riod is conclusively presumed to have consented to
the fair value stated in the notice.
2. If the surviving or new cooperative receives

any objections to fair values, then within ninety
days after the merger or consolidation is effected,
the surviving or new cooperative shall file a peti-
tion indistrict court asking for a finding anddeter-
mination of the fair value of each type of equity.
The action shall be tried as an equitable action.
3. The fair value of a dissenting member’s in-

terest in the old cooperative shall be determined
as of the day preceding the merger or consolida-
tion by taking the lesser of either the issue price of
the dissenting member’s membership, deferred
patronage, and any other interests in the cooper-
ative, or the amount determined by subtracting
the old cooperative’s debts from the fair market
value of the old cooperative’s assets, dividing the
remainder by the total issue price of all member-
ships, deferred patronage, and all other interests,
and then multiplying the quotient from this divi-
sion by the total issue price of a dissenting mem-
ber’s membership, deferred patronage, and other
interests.
4. The surviving or new cooperative shall pay

to each dissenting member in cash within sixty
days after themerger or consolidation the amount
paid in cash by the dissenting member for that
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member’s interest in the old cooperative. The sur-
viving or new cooperative shall pay the remainder
of each dissenting member’s fair value in ten
annual equal payments. The final payment must
be made not later than fifteen years after the
merger or consolidation. The value of the deferred
patronage or interests issued to evidence deferred
patronage shall be considered a liability of the sur-
viving or new cooperative as reflected in the ac-
counts of the surviving or new cooperative until
the value of the deferred patronage or interests is-
sued to evidence deferred patronage is paid in full
to the dissenting member. A dissenting member
who is a natural person who dies before receiving
the fair value shall have all of the person’s fair val-
ue paidwith the same priority as if the personwas
a member at the time of death.
98 Acts, ch 1152, §40, 69

§501.617, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.617

501.617 Articles of merger or consolida-
tion.
Upon approval, articles of merger or articles of

consolidation shall be executed by each cooper-
ative as provided in section 501.105. The articles
must include the following:
1. The plan of merger or the plan of consolida-

tion.
2. As to each cooperative, the number of mem-

bers.
3. As to each cooperative, the number of mem-

bers who voted for and against the plan at the
meeting called for that purpose.
The articles of merger or articles of consolida-

tion shall be delivered to the secretary of state for
filing.
The secretary of state, upon the filing of articles

of merger or articles of consolidation, shall issue a
certificate of merger or a certificate of consolida-
tion and send the certificate to the surviving or
new cooperative, or to its representative.
98 Acts, ch 1152, §41, 69

§501.618, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.618

501.618 Effective date — effect.
Amerger or consolidation shall become effective

upon the date that the certificate of merger or the
certificate of consolidation is issued by the secre-
tary of state, or the effective date specified in the
articles of merger or articles of consolidation,
whichever is later.
When a merger or consolidation has become ef-

fective:
1. The several cooperatives which are parties

to the plan of merger or consolidation shall be a
single cooperative, which, in the case of a merger,
shall be that cooperative designated in the plan of
merger as the surviving cooperative, and, in the
case of consolidation, shall be that cooperative
designated in the plan of consolidation as the new
cooperative.
2. The separate existence of all cooperatives

which are parties to the plan of merger or consoli-

dation, except the surviving or new cooperative,
shall cease.
3. The surviving or new cooperative shall have

all the rights, privileges, immunities, and powers
and shall be subject to all the duties and liabilities
of a cooperative organized under this chapter.
4. The surviving or new cooperative shall pos-

sess all the rights, privileges, immunities, and
franchises, public as well as private, of each of the
merging or consolidating cooperatives.
5. All property, real, personal, and mixed, and

all debts due on whatever account, including all
choses in action, and all and every other interest,
of or belonging to or due to each of the cooperatives
merged or consolidated, shall be transferred to
and vested in the surviving or new cooperative
without further act or deed. The title to any real
estate, or any interest in real estate vested in any
of the cooperatives merged or consolidated, shall
not revert or be in any way impaired by reason of
the merger or consolidation.
6. A surviving or new cooperative shall be re-

sponsible and liable for all obligations and liabili-
ties of each of the cooperatives merged or consoli-
dated.
7. Any claim existing or action or proceeding

pending by or against any of the cooperatives
merged or consolidatedmaybe prosecutedas if the
merger or consolidationhadnot takenplace, or the
surviving or new cooperative may be substituted
for the merged or consolidated cooperative. Nei-
ther the rights of creditors nor any liens upon the
property of any cooperative shall be impaired by a
merger or consolidation.
8. In the case of amerger, the articles of associ-

ation of the surviving cooperative shall be deemed
to be amended to the extent that changes in its ar-
ticles of association are stated in the plan of merg-
er. In the case of a consolidation, the statements
set forth in the articles of consolidation which are
required or permitted to be set forth in the articles
of association of a cooperative shall be deemed to
be the original articles of association of the new co-
operative.
9. The aggregate amount of the net assets of

the merging or consolidating cooperative which
was available for the payment of distributions im-
mediately prior to the merger or consolidation, to
the extent that the amount is not transferred to
stated capital by the issuance of interests or other-
wise, shall continue to be available for the pay-
ment of distributions by the surviving or new co-
operative.
98 Acts, ch 1152, §42, 69

§501.619, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.619

501.619 Abandonment before filing.
At any time prior to the filing of the articles of

merger or consolidation, the merger or consolida-
tion may be abandoned pursuant to provisions set
forth in the plan of merger or consolidation.
98 Acts, ch 1152, §43, 69
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§501.701, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.701

SUBCHAPTER VII

RECORDS AND REPORTS

PART 1

RECORDS

§501.701, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.701

501.701 Records.
1. A cooperative shall keep as permanent rec-

ords minutes of all meetings of its members and
board of directors, a record of all actions taken by
themembers or board of directors without ameet-
ing, and a record of all actions taken by a commit-
tee of the board of directors in place of the board of
directors on behalf of the cooperative.
2. A cooperative shall maintain appropriate

accounting records.
3. A cooperative or its agent shall maintain a

record of its interest holders in a form that permits
preparation of a list of the names and addresses of
all interest holders in alphabetical order by class
of interests showing the number and class of inter-
ests held by each.
4. A cooperative shall maintain its records in

written form or in another form capable of conver-
sion into written form within a reasonable time.
5. A cooperative shall keep a copy of the follow-

ing records:
a. Its articles or restated articles of associa-

tion and all amendments to them currently in ef-
fect.
b. Its bylaws or restated bylaws and all

amendments to them currently in effect.
c. Resolutions adopted by its board of directors

creating one or more classes or series of interests,
and fixing their relative rights, preferences, and
limitations, if the interests issued pursuant to
those resolutions are outstanding.
d. The minutes of all members’ meetings, and

records of all action taken by members without a
meeting, for the past three years.
e. All written communications to interest

holders generally within the past three years, in-
cluding the financial statements furnished for the
past three years under section 501.711.
f. A list of the names and business addresses

of its current directors and officers.
g. Its most recent biennial report delivered to

the secretary of state under section 501.713.
98 Acts, ch 1152, §44, 69; 99 Acts, ch 96, §42;

2000 Acts, ch 1022, §13
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501.702 Inspection of records by interest
holders.
1. An interest holder of a cooperative is en-

titled to inspect and copy, during regular business
hours at the cooperative’s principal office, any of
the records of the cooperative described in section
501.701, subsection 5, if the interest holder gives
the cooperative written notice of the interest hold-
er’s demand at least five business days before the

date onwhich the interest holderwishes to inspect
and copy.
2. An interest holder of a cooperative is en-

titled to inspect and copy, during regular business
hours at a reasonable location specified by the co-
operative, any of the following records of the co-
operative if the interest holder meets the require-
ments of subsection 3 and gives the cooperative
written notice of the interest holder’s demand at
least five business days before the date on which
the interest holder wishes to inspect and copy any
of the following:
a. Excerpts fromminutes of anymeeting of the

board of directors, records of any action of a com-
mittee of the board of directors while acting in
place of the board of directors on behalf of the co-
operative,minutes of anymeeting of themembers,
and records of action taken by the members or
board of directors without ameeting, to the extent
not subject to inspection under subsection 1 of this
section.
b. Accounting records of the cooperative.
c. The record of interest holders.
3. An interest holdermay inspect and copy the

records described in subsection 2 only if:
a. The interest holder’s demand is made in

good faith and for a proper purpose.
b. The interest holder describes with reason-

able particularity the interest holder’s purpose
and the records the interest holder desires to in-
spect.
c. The records are directly connected with the

interest holder’s purpose.
4. The right of inspection granted by this sec-

tion shall not be abolished or limited by a coopera-
tive’s articles of association or bylaws.
5. This section does not affect either of the fol-

lowing:
a. The right of amember to obtain information

under section 501.304 or the right of an interest
holder to obtain information, if the interest holder
is in litigation with the cooperative, to the same
extent as any other litigant.
b. The power of a court, independently of this

chapter, to compel the production of cooperative
records for examination.
98 Acts, ch 1152, §45, 69; 99 Acts, ch 96, §43
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501.703 Scope of inspection right.
1. An interest holder’s agent or attorney has

the same inspection and copying rights as the in-
terest holder the agent or attorney represents.
2. The right to copy records under section

501.702 includes, if reasonable, the right to re-
ceive copies made by photographic, xerographic,
or other technological means.
3. The cooperative may impose a reasonable

charge, covering the costs of labor and material,
for copies of any documents provided to the in-
terest holder. The charge shall not exceed the esti-
mated cost of production or reproduction of the
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records.
4. The cooperative may comply with an in-

terest holder’s demand to inspect the record of in-
terest holders under section501.702, subsection2,
paragraph “c”, by providing the interest holder
with a list of its interest holders thatwas compiled
no earlier than the date of the interest holder’s de-
mand.
98 Acts, ch 1152, §46, 69

§501.704, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.704

501.704 Court-ordered inspection.
1. If a cooperative does not allow an interest

holder who complies with section 501.702, subsec-
tion 1, to inspect and copy any records required by
that subsection to be available for inspection, the
district court of the countywhere the cooperative’s
principal office or, if none in this state, its regis-
tered office is located may summarily order in-
spection and copying of the records demanded at
the cooperative’s expense upon application of the
interest holder.
2. If a cooperative does notwithina reasonable

time allow an interest holder to inspect and copy
any other records, the interest holder who com-
plies with section 501.702, subsections 2 and 3,
may apply to the district court in the countywhere
the cooperative’s principal office or, if not in this
state, its registered office is located for an order to
permit inspection and copying of the records de-
manded. The court shall dispose of an application
under this subsection on an expedited basis.
3. If the court orders inspection and copying of

the records demanded, it shall also order the co-
operative to pay the interest holder’s costs, includ-
ing reasonable counsel fees, incurred to obtain the
order unless the cooperative proves that it refused
inspection in good faith because it had a reason-
able basis for doubt about the right of the interest
holder to inspect the records demanded.
4. If the court orders inspection and copying of

the records demanded, it may impose reasonable
restrictions on the use or distribution of the rec-
ords by the demanding interest holder.
98 Acts, ch 1152, §47, 69

§501.705, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.705

501.705 through 501.710 Reserved.

§501.711, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.711

PART 2

REPORTS

§501.711, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.711

501.711 Financial statements for interest
holders.
A cooperative shall prepare annual financial

statements, which may be consolidated or com-
bined statements of the cooperative and one or
more of its subsidiaries, as appropriate, that in-
clude abalance sheet as of the end of the fiscal year
and an income statement for that year. Uponwrit-
ten request from an interest holder, a cooperative,

at its expense, shall furnish to that interest holder
the financial statements requested. If the annual
financial statements are reported upon by a public
accountant, the reportmust accompany the finan-
cial statements.
98 Acts, ch 1152, §48, 69

§501.712, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.712

501.712 Other reports to interest holders.
1. If a cooperative indemnifies or advances ex-

penses to a director under sections 501.412
through 501.415 in connection with a proceeding
by or in the right of the cooperative, the cooper-
ative shall report the indemnification or advance
inwriting to thememberswith or before the notice
of the next members’ meeting.
2. If a cooperative issues or authorizes the is-

suance of interests for promissory notes or for
promises to render services in the future, the co-
operative shall report in writing to the members
the number of interests authorized or issued, and
the consideration received by the cooperative,
with or before the notice of the next members’
meeting.
98 Acts, ch 1152, §49, 69

§501.713, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.713

501.713 Biennial report for secretary of
state.
1. Each cooperative authorized to transact

business in this state shall deliver to the secretary
of state for filing a biennial report that sets forth
all of the following:
a. The name of the cooperative.
b. The address of its registered office and the

name of its registered agent at that office in this
state, together with the consent of any new regis-
tered agent.
c. The address of its principal office.
d. The names and addresses of the president,

secretary, treasurer, and one member of the board
of directors.
2. Information in the biennial report must be

current as of the first day of January of the year in
which the report is due. The report shall be exe-
cuted on behalf of the cooperative and signed as
provided in section 501.105 or by any other person
authorized by the board of directors of the cooper-
ative.
3. The first biennial report shall be delivered

to the secretary of state between January 1 and
April 1 of the first even-numbered year following
the calendar year inwhich a cooperativewas orga-
nized. Subsequent biennial reportsmust be deliv-
ered to the secretary of state between January 1
and April 1 of the following even-numbered calen-
dar years. A filing fee for the biennial report shall
be determined by the secretary of state.
4. If a biennial report does not contain the in-

formation requiredby this section, the secretary of
state shall promptly notify the reporting cooper-
ative in writing and return the report to the co-
operative for correction.
5. The secretary of state may provide for the
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change of registered office or registered agent on
the form prescribed by the secretary of state for
the biennial report, provided that the form con-
tains the information required in section 501.106.
If the secretary of state determines that a biennial
report does not contain the information required
by this section but otherwise meets the require-
ments of section 501.106 for the purpose of chang-
ing the registered office or registered agent, the
secretary of state shall file the statement of
change of registered office or registered agent, ef-
fective as provided in section 501.105, before re-
turning the biennial report to the cooperative as
provided in this section. A statement of change of
registered office or agent pursuant to this subsec-
tion shall be executedbyapersonauthorized to ex-
ecute the biennial report.
98 Acts, ch 1152, §50, 69; 99 Acts, ch 96, §44;

2000 Acts, ch 1022, §14, 15

§501.801, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.801

SUBCHAPTER VIII

DISSOLUTION

PART 1

GENERAL PROVISIONS

§501.801, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.801

501.801 Dissolution by organizers or ini-
tial directors.
A majority of the organizers or initial directors

of a cooperative that has not issued interests or
has not commenced business may dissolve the co-
operative by delivering to the secretary of state for
filing articles of dissolution that set forth all of the
following:
1. The name of the cooperative.
2. The date of its organization.
3. Either of the following:
a. That none of the cooperative’s interests

have been issued.
b. That the cooperative has not commenced

business.
4. That no debt of the cooperative remains un-

paid.
5. That the net assets of the cooperative re-

maining after winding up have been distributed in
accordancewith this chapter and the articles of as-
sociation of the cooperative.
6. That a majority of the organizers or initial

directors authorized the dissolution.
98 Acts, ch 1152, §51, 69

§501.802, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.802

501.802 Dissolution by board of directors
and members.
1. A cooperative’s board of directors may pro-

pose dissolution for submission to the members.
2. For a proposal to dissolve to be adopted both

of the following must apply:
a. The board of directorsmust recommenddis-

solution to the members unless the board of direc-

tors determines that because of conflict of interest
or other special circumstances it should make no
recommendation and communicates the basis for
its determination to the members.
b. The members entitled to vote must approve

the proposal to dissolve as provided in subsection
5.
3. Theboard of directorsmay condition its sub-

mission of the proposal for dissolution on any ba-
sis.
4. The cooperative shall notify eachmember of

a meeting to consider dissolution in accordance
with section 501.302. The notice must also state
that the purpose, or one of the purposes, of the
meeting is to consider dissolving the cooperative.
5. Unless the articles of association or the

board of directors acting pursuant to subsection 3
require a greater vote or a vote by voting groups,
the proposal to dissolvemust be approved by ama-
jority of all the votes entitled to be cast on that pro-
posal in order to be adopted.
98 Acts, ch 1152, §52, 69

§501.803, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.803

501.803 Articles of dissolution.
1. At any time after dissolution is authorized,

the cooperative may dissolve by delivering to the
secretary of state for filing articles of dissolution
setting forth all of the following:
a. The name of the cooperative.
b. The date dissolution was authorized.
c. If dissolutionwas approvedby themembers,

both of the following:
(1) The number of votes entitled to be cast on

the proposal to dissolve.
(2) Either the total number of votes cast for

and against dissolution or the total number of un-
disputed votes cast for dissolution and a state-
ment that the number cast for dissolutionwas suf-
ficient for approval.
2. A cooperative is dissolved upon the effective

date of its articles of dissolution.
98 Acts, ch 1152, §53, 69

§501.804, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.804

501.804 Revocation of dissolution.
1. A cooperative may revoke its dissolution

within one hundred twenty days of the effective
date of the dissolution.
2. Revocation of dissolution must be autho-

rized in the same manner as the dissolution was
authorized unless that authorization permitted
revocationbyaction of the board of directors alone,
in which event the board of directors may revoke
the dissolution without member action.
3. After the revocation of dissolution is autho-

rized, the cooperative may revoke the dissolution
by delivering to the secretary of state for filing ar-
ticles of revocation of dissolution, together with a
copy of its articles of dissolution, that set forth all
of the following:
a. The name of the cooperative.
b. The effective date of the dissolution that

was revoked.
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c. The date that the revocation of dissolution
was authorized.
d. If the cooperative’s board of directors or or-

ganizers revoked the dissolution, a statement to
that effect.
e. If the cooperative’s board of directors re-

voked a dissolution authorized by the members, a
statement that revocation was permitted by ac-
tion by the board of directors alone pursuant to
that authorization.
f. If member action was required to revoke the

dissolution, the information required by section
501.803, subsection 1, paragraph “c”.
4. Revocation of dissolution is effective upon

the effective date of the articles of revocation of
dissolution.
5. When the revocation of dissolution is effec-

tive, it relates back to and takes effect as of the ef-
fective date of the dissolution as if the dissolution
had never occurred.
98 Acts, ch 1152, §54, 69

§501.805, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.805

501.805 Effect of dissolution.
1. A dissolved cooperative continues its exis-

tence but shall not carry on any business except
that appropriate to wind up and liquidate its busi-
ness and affairs, including any of the following:
a. Collecting its assets.
b. Disposing of its properties that will not be

distributed in kind in accordance with this chap-
ter and the cooperative’s articles of association.
c. Discharging or making provision for dis-

charging its liabilities.
d. Distributing its remaining property in ac-

cordance with this chapter and the cooperative’s
articles of association.
e. Doing every other act necessary to wind up

and liquidate its business and affairs.
2. Dissolution of a cooperative does not do any

of the following:
a. Transfer title to the cooperative’s property.
b. Prevent transfer of its interests, although

the authorization to dissolve may provide for clos-
ing the cooperative’s interest transfer records.
c. Subject its directors or officers to standards

of conduct different from those prescribed in sec-
tion 501.406.
d. Change quorum or voting requirements for

its board of directors or members; change provi-
sions for selection, resignation, or removal of its
directors or officers or both; or change provisions
for amending its bylaws.
e. Prevent commencement of a proceeding by

or against the cooperative in its name.
f. Abate or suspend a proceeding pending by or

against the cooperative on the effective date of dis-
solution.
g. Terminate the authority of the registered

agent of the cooperative.
98 Acts, ch 1152, §55, 69

§501.806, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.806

501.806 Distribution of assets.
Upon the cooperative’s dissolution, the coopera-

tive’s assets shall first beused to pay expensesnec-
essary to carry out the dissolution and liquidation
of assets, then be used to pay the cooperative’s ob-
ligations other than the payment of deferred pa-
tronage or interests issued as deferred patronage,
and the remainder shall be paid in the manner set
forth in the cooperative’s articles of association.
98 Acts, ch 1152, §56, 69

§501.807, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.807

501.807 Known claims against dissolved
cooperative.
1. A dissolved cooperative may dispose of the

known claims against it by following the proce-
dure described in this section.
2. The dissolved cooperative shall notify its

known claimants in writing of the dissolution at
any time after the effective date of the dissolution.
The written notice must do all of the following:
a. Describe information that must be included

in a claim.
b. Provide a mailing address where a claim

may be sent.
c. State the deadline, which shall not be fewer

than one hundred twenty days from the effective
date of the written notice, by which the dissolved
cooperative must receive the claim.
d. State that the claim will be barred if not re-

ceived by the deadline.
3. A claim against the dissolved cooperative is

barred if either of the following occur:
a. A claimant who was given written notice

under subsection 2 does not deliver the claim to
the dissolved cooperative by the deadline.
b. A claimant whose claim was rejected by the

dissolved cooperative does not commence a pro-
ceeding to enforce the claim within ninety days
from the effective date of the rejection notice.
4. For purposes of this section, “claim” does

not include a contingent liability or a claim based
on an event occurring after the effective date of
dissolution.
98 Acts, ch 1152, §57, 69

§501.808, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.808

501.808 Unknown claims against dis-
solved cooperative.
1. A dissolved cooperative may also publish

notice of its dissolution and request that persons
with claims against the cooperative present them
in accordance with the notice.
2. The notice must meet all of the following re-

quirements:
a. Be published one time in a newspaper of

general circulation in the county where the dis-
solved cooperative’s principal office or, if not in this
state, its registered office is or was last located.
b. Describe the information that must be in-

cluded in a claim and provide a mailing address
where the claim may be sent.
c. State that a claim against the cooperative

will be barred unless a proceeding to enforce the
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claim is commenced within five years after the
publication of the notice.
3. If the dissolved cooperative publishes a

newspaper notice in accordancewith subsection 2,
the claim of each of the following claimants is
barred unless the claimant commences a proceed-
ing to enforce the claim against the dissolved co-
operative within five years after the publication
date of the newspaper notice:
a. A claimant who did not receive written no-

tice under section 501.807.
b. A claimant whose claim was timely sent to

the dissolved cooperative but not acted on.
c. A claimant whose claim is contingent or

based on an event occurring after the effective
date of dissolution.
4. A claim may be enforced under this section

in either of the following ways:
a. Against the dissolved cooperative, to the ex-

tent of its undistributed assets.
b. If the assets have been distributed in liqui-

dation, against an interest holder of the dissolved
cooperative to the extent of the interest holder’s
pro rata share of the claim or the cooperative as-
sets distributed to the interest holder in liquida-
tion, whichever is less, but an interest holder’s to-
tal liability for all claims under this section shall
not exceed the total amount of assets distributed
to the interest holder in liquidation.
98 Acts, ch 1152, §58, 69

§501.809, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.809

501.809 and 501.810 Reserved.

§501.811, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.811

PART 2

ADMINISTRATIVE DISSOLUTION

§501.811, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.811

501.811 Grounds for administrative dis-
solution.
The secretary of statemay commence a proceed-

ing under section 501.812 to administratively dis-
solve a cooperative if any of the following apply:
1. The cooperative has not delivered a biennial

report to the secretary of state in a form thatmeets
the requirements of section 501.713, within sixty
days after it is due, or has not paid the filing fee as
determined by the secretary of state, within sixty
days after it is due.
2. The cooperative is without a registered

agent or registered office in this state for sixty
days or more.
3. The cooperative does not notify the secre-

tary of state within sixty days that its registered
agent or registered office has been changed, that
its registered agent has resigned, or that its regis-
tered office has been discontinued.
4. The cooperative’s period of duration stated

in its articles of association expires.
98Acts, ch 1152, §59, 69; 2000Acts, ch 1022, §16

§501.812, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.812

501.812 Procedure for and effect of ad-
ministrative dissolution.
1. If the secretary of state determines that one

or more grounds exist under section 501.811 for
dissolving a cooperative, the secretary of state
shall serve the cooperative with written notice of
the secretary of state’s determination under sec-
tion 501.106.
2. If the cooperative does not correct each

ground for dissolution or demonstrate to the rea-
sonable satisfaction of the secretary of state that
each ground determined by the secretary of state
does not exist within sixty days after service of the
notice is perfected under section 501.106, the sec-
retary of state shall administratively dissolve the
cooperative by signing a certificate of dissolution
that recites the ground or grounds for dissolution
and its effective date. The secretary of state shall
file the original of the certificate and serve a copy
on the cooperative under section 501.106.
3. A cooperative administratively dissolved

continues its existence but shall not carry on any
business except that necessary to wind up and liq-
uidate its business and affairs under section
501.805 and notify claimants under sections
501.807 and 501.808.
4. The administrative dissolution of a cooper-

ative does not terminate the authority of its regis-
tered agent.
5. The secretary of state’s administrative dis-

solution of a cooperative pursuant to this section
appoints the secretary of state the cooperative’s
agent for service of process in any proceeding
based on a cause of action which arose during the
time the cooperative was authorized to transact
business in this state. Service of process on the
secretary of state under this subsection is service
on the cooperative. Upon receipt of process, the
secretary of state shall serve a copy of the process
on the cooperative as provided in section 501.106.
This subsection does not preclude service on the
cooperative’s registered agent, if any.
98 Acts, ch 1152, §60, 69

§501.813, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.813

501.813 Reinstatement following admin-
istrative dissolution.
1. A cooperative administratively dissolved

under section 501.812 may apply to the secretary
of state for reinstatement within two years after
the effective date of dissolution. The application
must meet all of the following requirements:
a. Recite the name of the cooperative at its

date of dissolution and the effective date of its ad-
ministrative dissolution.
b. State that the ground or grounds for dis-

solution have been eliminated.
c. State a name that satisfies the require-

ments of section 501.104.
d. State the federal tax identification number

of the cooperative.
2. a. The secretary of state shall refer the fed-

eral tax identificationnumber contained in the ap-
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plication for reinstatement to the department of
revenue and finance. The department of revenue
and finance shall report to the secretary of state
the tax status of the cooperative. If the depart-
ment reports to the secretary of state that a filing
delinquency or liability exists against the cooper-
ative, the secretary of state shall not cancel the
certificate of dissolutionuntil the filing delinquen-
cy or liability is satisfied.
b. If the secretary of state determines that the

application contains the information required by
subsection 1, and that adelinquency or liability re-
ported pursuant to paragraph “a” has been satis-
fied, and that the information is correct, the secre-
tary of state shall cancel the certificate of dissolu-
tion and prepare a certificate of reinstatement
that recites the secretary of state’s determination
and the effective date of reinstatement, file the
original of the certificate, and serve a copy on the
cooperative under section 501.106. If the name of
the cooperative as provided in subsection 1, para-
graph “c”, is different than the name in subsection
1, paragraph “a”, the certificate of reinstatement
shall constitute an amendment to the articles of
association insofar as it pertains to the name.
3. When the reinstatement is effective, it re-

lates back to and takes effect as of the effective
date of the administrative dissolution as if the ad-
ministrative dissolution had never occurred.
98 Acts, ch 1152, §61, 69

§501.814, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.814

501.814 Appeal from denial of reinstate-
ment.
1. If the secretary of state denies a coopera-

tive’s application for reinstatement following ad-
ministrative dissolution, the secretary of state
shall serve the cooperative under section 501.106
with a written notice that explains the reason or
reasons for denial.
2. The cooperativemay appeal the denial of re-

instatement to the district court within thirty
days after service of the notice of denial is per-
fected. The cooperative appeals by petitioning the
court to set aside the dissolution and attaching to
the petition copies of the secretary of state’s certifi-
cate of dissolution, the cooperative’s application
for reinstatement, and the secretary of state’s no-
tice of denial.
3. The court may summarily order the secre-

tary of state to reinstate the dissolved cooperative
or may take other action the court considers ap-
propriate.
4. The court’s final decision may be appealed

as in other civil proceedings.
98 Acts, ch 1152, §62, 69

§501.815, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.815

501.815 through 501.820 Reserved.
§501.821, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.821

PART 3

JUDICIAL DISSOLUTION

§501.821, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.821

501.821 Grounds for judicial dissolution.
The district court may dissolve a cooperative in

any of the following ways:
1. A proceeding by the attorney general, if it is

established that either of the following apply:
a. The cooperative obtained its articles of asso-

ciation through fraud.
b. The cooperative has continued to exceed or

abuse the authority conferred upon it by law.
2. Aproceeding byamember if it is established

that any of the following conditions exist:
a. The directors are deadlocked in the man-

agement of the cooperative’s affairs, the members
are unable to break the deadlock, and either irrep-
arable injury to the cooperative is threatened or
being suffered, or the business and affairs of the
cooperative can no longer be conducted to the ad-
vantage of the interest holders generally, because
of the deadlock.
b. The directors or those in control of the co-

operative have acted, are acting, or will act in a
manner that is illegal, oppressive, or fraudulent.
c. The members are deadlocked in voting pow-

er and have failed, for a period that includes at
least two consecutive annual meeting dates, to
elect successors to directors whose terms have ex-
pired.
d. The cooperative’s assets are being misap-

plied or wasted.
3. A proceeding by a creditor if it is established

that either of the following apply:
a. The creditor’s claim has been reduced to

judgment, the executionon the judgment returned
unsatisfied, and the cooperative is insolvent.
b. The cooperative has admitted in writing

that the creditor’s claim is due and owing and the
cooperative is insolvent.
4. A proceeding by the cooperative to have its

voluntary dissolution continued under court su-
pervision.
98 Acts, ch 1152, §63, 69

§501.822, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.822

501.822 Procedure for judicial dissolu-
tion.
1. Venue for a proceeding by the attorney gen-

eral to dissolve a cooperative lies in Polk county
district court. Venue for a proceeding brought by
any other party named in section 501.821 lies in
the county where a cooperative’s principal office
or, if not in this state, its registered office is or was
last located.
2. It is not necessary to make interest holders

parties to a proceeding to dissolve a cooperative
unless relief is sought against them individually.
3. A court in a proceeding brought to dissolve

a cooperative may issue injunctions, appoint a re-
ceiver or custodian pendente lite with all powers
and duties the court directs, take other action re-
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quired to preserve the cooperative’s assets wher-
ever located, and carry on the business of the co-
operative until a full hearing can be held.
98 Acts, ch 1152, §64, 69

§501.823, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.823

501.823 Receivership or custodianship.
1. A court in a judicial proceeding brought to

dissolve a cooperativemay appoint one ormore re-
ceivers to wind up and liquidate, or one or more
custodians to manage, the business and affairs of
the cooperative. The court shall hold a hearing, af-
ter notifying all parties to the proceeding and any
interested persons designated by the court, before
appointing a receiver or custodian. The court ap-
pointing a receiver or custodian has exclusive ju-
risdiction over the cooperative and all its property
wherever located.
2. The courtmay appoint an individual or a do-

mestic or foreign corporation authorized to trans-
act business in this state as a receiver or custo-
dian. The court may require the receiver or custo-
dian to post bond, with or without sureties, in an
amount the court directs.
3. The court shall describe the powers and du-

ties of the receiver or custodian in its appointing
order, which may be amended from time to time.
a. Among other powers, the receiver may do

any of the following:
(1) Dispose of all or any part of the assets of the

cooperative wherever located, at a public or pri-
vate sale, if authorized by the court.
(2) Sue and defend in the receiver’s own name

as receiver of the cooperative in all courts of this
state.
b. The custodian may exercise all of the pow-

ers of the cooperative, through or in place of its
board of directors or officers, to the extent neces-
sary tomanage the affairs of the cooperative in the
best interests of its interest holders and creditors.
4. The court during a receivership may redes-

ignate the receiver a custodian, and during a cus-
todianship may redesignate the custodian a re-
ceiver, if doing so is in the best interests of the co-
operative, its interest holders, and creditors.
5. The court from time to time during the re-

ceivership or custodianship may order compensa-

tion paid and expense disbursements or reim-
bursements made to the receiver or custodian and
the receiver’s or custodian’s counsel from the as-
sets of the cooperative or proceeds from the sale of
the assets.
98 Acts, ch 1152, §65, 69

§501.824, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.824

501.824 Decree of dissolution.
1. If after a hearing the court determines that

one or more grounds for judicial dissolution de-
scribed in section 501.821 exist, it may enter a de-
cree dissolving the cooperative and specifying the
effective date of the dissolution, and the clerk of
the district court shall deliver a certified copy of
the decree to the secretary of state, who shall file
it.
2. After entering the decree of dissolution, the

court shall direct the winding up and liquidation
of the cooperative’s business and affairs in accor-
dance with section 501.805 and the notification of
claimants in accordancewith sections 501.807and
501.808.
98 Acts, ch 1152, §66, 69

§501.825, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.825

501.825 through 501.830 Reserved.

§501.831, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.831

PART 4

DEPOSIT OF ASSETS

§501.831, CLOSED COOPERATIVESCLOSED COOPERATIVES, §501.831

501.831 Deposit with state treasurer.
Assets of a dissolved cooperative that should be

transferred to a creditor, claimant, or interest
holder of the cooperative who cannot be found or
who is not competent to receive them shall be re-
duced to cash and deposited with the treasurer of
state or other appropriate state official for safe-
keeping. When the creditor, claimant, or interest
holder furnishes satisfactory proof of entitlement
to the amount deposited, the treasurer of state or
other appropriate state official shall pay the credi-
tor, claimant, or interest holder or that person’s
representative the amount.
98 Acts, ch 1152, §67, 69
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SUBTITLE 4

SECURITIES
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CHAPTER 502
Ch 502

UNIFORM SECURITIES ACT
(Blue Sky Law)

PART I

SHORT TITLE AND DEFINITIONS

502.101 Short title.
502.102 Definitions.

PART II

REGISTRATION OF SECURITIES

502.201 Registration requirement.
502.202 Exempt securities.
502.203 Exempt transactions.
502.204 Denial and suspension of exemptions.
502.205 Burden of proof.
502.206 Registration by coordination.
502.206A Federal covered securities.
502.207 Registration by qualification.
502.207A Expedited registration by filing for small

issuers.
502.207B Legislative review and oversight.

Repealed by 2001 Acts, ch 118, §58.
502.208 Provisions applicable to registration

generally.
502.209 Denial, suspension and revocation of

registration.
502.210 Limits on securities registered by

qualification. Repealed by 91 Acts,
ch 40, §36.

502.211 Registration requirements — hearing.
502.212 Filing of solicitation materials.
502.213 Fraudulent, deceptive or manipulative

acts and practices prohibited.
502.214 Limitations on offers and offerors.
502.215 Administration — rules and orders.
502.216 Fees.
502.217 Nonapplication of corporate takeover law.
502.218 Application of securities law.

PART III

REGISTRATION OF BROKER-DEALERS AND

AGENTS

502.301 Registration requirement.
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PART I

SHORT TITLE AND DEFINITIONS

§502.101, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.101

502.101 Short title.
This chapter may be cited as the “IowaUniform

Securities Act”.
[C31, 35, §8581-c1; C39, §8581.01; C46, 50, 54,

58, 62, 66, 71, 73, 75, §502.1; C77, 79, 81, §502.101]

§502.102, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.102

502.102 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the commissioner of

insurance or the deputy appointed pursuant to
section 502.601.
2. An “affiliate” of, or a person “affiliated”

with, a specified person, means a person who di-
rectly, or indirectly through one or more interme-
diaries, controls, is controlled by, or is under com-
mon control with, the person specified.
3. “Agent” means any individual other than a

broker-dealer who represents a broker-dealer or
issuer in effecting or attempting to effect pur-
chases or sales of securities. “Agent” does not in-
clude an individual who represents:
a. An issuer in doing any of the following:
(1) Effecting transactions in a security ex-

empted by section 502.202, subsection 1, 2, 3, 4, 6,
10, 11, 12, 13, or 16, or a security issued by an in-
dustrial loan company licensed under chapter
536A.
(2) Effecting transactions exempted by section

502.203.
(3) Effecting transactions in a federal covered

security as described in sections 18(b)(3) and
18(b)(4)(D) of the Securities Act of 1933 as
amended in Pub. L. No. 104-290, if a commission
or other remuneration is not either directly or in-
directly paid any person for soliciting in this state.
(4) Effecting transactionswith an existing em-

ployee, member, manager, partner, or director of
the issuer if no commission or other remuneration
is paid or given directly or indirectly for soliciting
any person in this state.
b. A broker-dealer in effecting a transaction in

this state which is limited to a transaction pro-
vided in section 15(h)(2) of the Securities Ex-
change Act of 1934.
“Agent”also does not include any other individu-

al who is not within the intent of this subsection
whom the administrator by rule or order desig-
nates. A partner, member, manager, officer, or di-

rector of a broker-dealer or issuer, or a person oc-
cupying a similar status or performing similar
functions, is an agent only if such person other-
wise comes within this definition.
4. “Agricultural cooperative association”

means any one of the following:
a. An association of persons organized pur-

suant to chapter 497 for purposes of conducting an
agricultural or dairy business on a cooperative
plan, as described in section 497.1.
b. A cooperative association organized pur-

suant to chapter 498 for purposes of conducting an
agricultural, livestock, horticultural, or dairy
business on a cooperative plan and acting as a co-
operative selling agency, as described in section
498.2.
c. An agricultural association as defined in

section 499.2, and organized pursuant to chapter
499.
d. Any other entity which is organized on a co-

operative basis under the laws of this state for the
purpose of engaging in the activities of an agricul-
tural association as defined in section 499.2.
5. “Broker-dealer” means any person engaged

in the business of effecting transactions in securi-
ties for the account of others or for such person’s
own account. “Broker-dealer” does not include:
a. An agent;
b. An issuer;
c. A bank when acting on its own account or

when exercising trust or fiduciary powers per-
mitted for banks under applicable state or federal
laws and regulations providing for the organiza-
tion, operation, supervision, and examination of
such banks;
d. An insurance company which effects trans-

actions in its own accounts;
e. Other persons not within the intent of this

subsection whom the administrator by rule or or-
der designates.
6. “Federal covered adviser” means a person

who is registered under section 203 of the Invest-
mentAdvisersAct of 1940, 15U.S.C. § 80(b) et seq.
“Federal covered adviser” does not include a per-
son who is excluded from the definition of “invest-
ment adviser” as provided in subsection 11, para-
graph “c”, subparagraphs (1) through (7).
7. “Federal covered security” means any secu-

rity that is a covered security under section 18(b)
of the Securities Act of 1933 or rules or regulations
adopted under the Securities Act of 1933.
8. “Fraud”, “deceit” and “defraud” are not lim-

ited to common law deceit.
9. “Guaranteed” means guaranteed as to pay-
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ment of principal, interest or dividends.
10. “Interest at the legal rate” means the in-

terest rate for judgments specified in section
535.3.
11. a. “Investment adviser”means any person

who, for compensation, does any of the following:
(1) Engages in the business of providing in-

vestment advisory services by advising others, ei-
ther directly or through publications or writings,
as to the value of securities or as to the advisability
of investing in, purchasing, or selling securities.
(2) As a part of a regular business, issues or

promulgates analyses or reports concerning secu-
rities.
b. “Investment adviser” includes a financial

planner or other personwho, as an integral compo-
nent of other financially related services, does ei-
ther of the following:
(1) Provides investment advisory services to

others for compensation and as part of a business.
(2) Holds oneself out as providing investment

advisory services to others for compensation.
c. “Investment adviser” does not include a per-

son who is any of the following:
(1) An investment adviser representative.
(2) A bank, savings institution, or trust com-

pany.
(3) An attorney licensed to practice law in this

state, a certified public accountant licensed pur-
suant to chapter 542, a professional engineer li-
censed pursuant to chapter 542B, or a certified
teacher, if the person’s performance of these ser-
vices is solely incidental to the practice of the per-
son’s profession.
(4) An attorney licensed to practice law in this

state or a certified public accountant licensed pur-
suant to chapter 542who does not do any of the fol-
lowing:
(a) Exercise investment discretion regarding

the assets of a client ormaintain custody of the as-
sets of a client for the purpose of investing the as-
sets, except when the person is acting as a bona
fide fiduciary in a capacity such as an executor, ad-
ministrator, trustee, estate or trust agent, guard-
ian, or conservator.
(b) Accept or receive directly or indirectly any

commission, fee, or other remuneration contin-
gent upon the purchase or sale of any specific secu-
rity by a client of such person.
(c) Provide advice regarding the purchase or

sale of specific securities. However, this subpara-
graph subdivision (c) shall not apply when the ad-
vice about specific securities is based on a finan-
cial statement analysis or tax considerations that
are reasonably related to and in connection with
the person’s profession.
(5) A broker-dealer or its agent whose perfor-

mance of these services is solely incidental to the
conduct of its business as a broker-dealer andwho
receives no special compensation for them.
(6) A publisher of any bona fide newspaper,

news column, newsletter, newsmagazine, or busi-

ness or financial publication or service, whether
communicated in hard copy form, or by electronic
means, or otherwise, that does not consist of the
rendering of advice on the basis of the specific in-
vestment situation of each client.
(7) A person who is excluded from the defini-

tion of “investment adviser” under section
202(a)(11) of the Investment Advisers Act of 1940.
(8) A person who is a federal covered adviser.
(9) A person not within the intent of this sub-

section as the administrator may by rule or order
designate.
d. As used in this subsection, “compensation”

does not include a commission, fee, or a combina-
tion of a commission and a fee, which is paid to an
insurance producer licensed under chapter 522B,
if the insurance producer receives the commis-
sion, fee, or the combination of a commission and
a fee, for the sale of insurance as regulated pur-
suant to Title XIII, subtitle 1.
12. a. “Investment adviser representative”

means an individual including but not limited to
a partner, officer, director, or an individual occupy-
ing a similar status or performing similar func-
tions as a partner, officer, or director, except cleri-
cal or ministerial personnel, if both of the follow-
ing apply:
(1) The individual is employedby or associated

with an investment adviser that is registered or
required to be registered under this chapter, or
who is employed by or associated with a federal
covered adviser.
(2) The individual does any of the following:
(a) Makes any recommendations or otherwise

renders advice regarding securities.
(b) Manages accounts or portfolios of clients.
(c) Determines which recommendation or ad-

vice regarding securities should be given.
(d) Solicits, offers, or negotiates for the sale of

or sells investment advisory services.
(e) Supervises employees who perform any of

the functions in subparagraphs (a) through (d).
b. “Investment adviser representative” does

not include any other person not within the intent
of this subsectionas theadministratormayby rule
or order designate.
13. “Issuer” means any person who issues or

proposes to issue any security, except that
a. With respect to certificates of deposit, vot-

ing trust certificates, or collateral trust certifi-
cates, or with respect to certificates of interest or
shares in an unincorporated investment trust not
having a board of directors or persons performing
similar functions or of the fixed, restricted man-
agement, or unit type, the term “issuer”means the
person or persons performing the acts and assum-
ing the duties of depositor ormanager pursuant to
the provisions of the trust or other agreement or
instrument under which the security is issued;
and
b. With respect to a fractional undivided in-

terest in an oil, gas, or other mineral lease or in
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payments out of productionunder a lease, right, or
royalty, the term “issuer” means the owner of an
interest in the lease or payments out of production
under a lease, right, or royalty, whether whole or
fractional, who creates fractional interests for the
purpose of sale.
c. With respect to a viatical settlement con-

tract, “issuer” means a person involved in creat-
ing, transferring, or selling to an investor any in-
terest in such a contract, including but not limited
to fractional or pooled interests, but does not in-
clude an agent or a broker-dealer.
14. “Nonissuer”means not directly or indirect-

ly for the benefit of the issuer.
15. “Person” means an individual, a corpora-

tion, a limited liability company, a partnership, an
association, a joint stock company, a trust, a fidu-
ciary, an unincorporated organization, a govern-
ment, or a political subdivision of a government.
16. a. “Sale” or “sell” includes every contract

of sale of, contract to sell, or disposition or ex-
change of, a security or interest in a security for
value.
b. “Offer” or “offer to sell” includes every at-

tempt or offer to exchange or dispose of, or solicita-
tion of an offer to buy, a security or interest in a se-
curity for value.
c. Asecurity given or deliveredwith, or as abo-

nus on account of, a purchase of a security or any
other thing is offered and sold for value as part of
the subject of the purchase.
d. A purported gift of assessable stock is con-

sidered to involve an offer and sale.
e. Except to the extent that the administrator

provides otherwise by rule or order, an offer or sale
of a security that is convertible into or entitles its
holder to acquire another security of the same or
another issuer is an offer also of the other security,
whether the right to convert or acquire is exercis-
able immediately or in the future.
f. The terms defined in this subsection do not

include:
(1) Any bona fide pledge or loan; or
(2) Any stock split, other than a reverse stock

split, or security dividend payable with respect to
the securities of a corporation in the same or any
other class of securities of such corporation, pro-
vided nothing of value, including the surrender of
a right or an option to receive a cash or property
dividend, is given by security holders for the secu-
rity dividend.
17. “Securities Act of 1933”, “Securities Ex-

change Act of 1934”, “Public Utility Holding Com-
pany Act of 1935”, “Investment Advisers Act of
1940”, “Investment Company Act of 1940”, “Inter-
nal Revenue Code”, and “Agricultural Marketing
Act” mean the federal statutes of those names.
18. “Securities and exchange commission”

means the United States securities and exchange
commission as established pursuant to 15 U.S.C.
§ 78(d).
19. “Security”means any note; stock; treasury

stock; bond; debenture; evidence of indebtedness;
certificate of interest or participation in a profit
sharing agreement; collateral trust certificate;
preorganization certificate or subscription; trans-
ferable share; investment contract; viatical settle-
ment investment contract, or any fractional or
pooled interest in such contract; voting trust cer-
tificate; certificate of deposit for a security; frac-
tional undivided interest in an oil, gas, or other
mineral lease or in payments out of production un-
der such a lease, right, or royalty; an interest in a
limited liability company or in a limited liability
partnership or any class or series of such interest,
including any fractional or other interest in such
interest; or, in general, any interest or instrument
commonly known as a “security”, or any certificate
of interest or participation in, temporary or inter-
im certificate for, receipt for, guarantee of, or war-
rant or right to subscribe to or purchase, any of the
foregoing. “Security” does not include an insur-
ance or endowment policy or annuity contract un-
der which an insurance company promises to pay
money either in a lump sum or periodically for life
or for some other specified period. “Security” also
does not include an interest in a limited liability
company or a limited liability partnership if the
person claiming that such an interest is not a secu-
rity proves that all of the members of the limited
liability company or limited liability partnership
are actively engaged in the management of the
limited liability company or limited liability part-
nership; provided that the evidence that members
vote or have the right to vote, or the right to infor-
mation concerning the business and affairs of the
limited liability company or limited liability part-
nership, or the right to participate in manage-
ment, shall not establish, without more, that all
members are actively engaged in themanagement
of the limited liability company or limited liability
partnership. “Security” is any of the foregoing as
provided in this subsectionwhether or not it is evi-
denced by a written instrument.
20. “State” means any state, territory or pos-

session of theUnitedStates, theDistrict ofColum-
bia and Puerto Rico.
21. “Viatical settlement investment contract”

means a contract entered into by a viatical settle-
ment purchaser, to which the viator is not a party,
to purchase a life insurance policy or an interest in
the death benefits of a life insurance policy, which
contract is entered into for the purpose of deriving
economic benefit.
22. For the purposes of sections 502.211

through 502.218, unless the context otherwise re-
quires:
a. “Associate”means a person acting jointly or

in concert with another for the purpose of acquir-
ing, holding or disposing of, or exercising any vot-
ing rights attached to the equity securities of a tar-
get company.
b. “Beneficial owner” includes, but is not limit-

ed to, any person who directly or indirectly,
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through any contract, arrangement, understand-
ing, or relationship, has or shares the power to
vote or direct the voting of a security or has or
shares the power to dispose of or otherwise direct
the disposition of the security. A person is the
beneficial owner of securities beneficially owned
by any relative or spouse or relative of the spouse
residing in the home of the person, any trust or es-
tate in which the person owns ten percent or more
of the total beneficial interest or serves as trustee
or executor, any corporation or entity in which the
person owns ten percent ormore of the equity, and
any affiliate or associate of the person.
c. “Beneficial ownership” includes, but is not

limited to, the right, exercisable within sixty days,
to acquire securities through the exercise of op-
tions, warrants, or rights or the conversion of con-
vertible securities. The securities subject to these
options, warrants, rights, or conversion privileges
held by a person are outstanding for the purpose
of computing the percentage of outstanding secu-
rities of the class owned by the person, but are not
outstanding for the purpose of computing the per-
centage of the class owned by any other person.
d. “Equity security”means any stock or similar

security, and includes the following:
(1) Any security convertible, with or without

consideration, into a stock or similar security.
(2) Anywarrant or right to subscribe to or pur-

chase a stock of similar security.
(3) Any security carrying a warrant or right to

subscribe to or purchase a stock or similar securi-
ty.
(4) Any other security which the administra-

tor deems to be of a similar nature and considers
necessary or appropriate, according to rules pre-
scribed by the administrator for the public in-
terest and protection of investors, to be treated as
an equity security.
e. “Offeree”means the beneficial owner, who is

a resident of this state, of equity securities which
an offeror offers to acquire in connection with a
takeover offer.
f. “Offeror” means a person who makes or in

any manner participates in making a takeover of-
fer. It doesnot include a supervised financial insti-
tution or broker-dealer loaning funds to an offeror
in the ordinary course of its business, or any super-
vised financial institution, broker-dealer, attor-
ney, accountant, consultant, employee, or other
person furnishing information or advice to or per-
forming ministerial duties for an offeror, and who
does not otherwise participate in the takeover of-
fer.
g. “Takeover offer”:
(1) Means the offer to acquire any equity secu-

rities of a target company from a resident of this
state pursuant to a tender offer or request or in-
vitation for tenders, if after the acquisition of all
securities acquired pursuant to the offer either of

the following are true:
(a) The offeror would be directly or indirectly

a beneficial owner of more than ten percent of any
class of the outstanding equity securities of the
target company.
(b) The beneficial ownership by the offeror of

any class of the outstanding equity securities of
the target company would be increased by more
than five percent. However, this provision does
not apply if after the acquisition of all securities
acquired pursuant to the offer, the offeror would
not be directly or indirectly a beneficial owner of
more than ten percent of any class of the outstand-
ing equity securities of the target company.
(2) Does not include the following:
(a) An offer in connection with the acquisition

of a securitywhich, togetherwith all other acquisi-
tions by the offeror of securities of the same class
of equity securities of the target company, would
not result in the offeror havingacquiredmore than
two percent of this class of securities during the
preceding twelve-month period.
(b) An offer by the target company to acquire

its own equity securities if such offer is subject to
section 13(e) of the Securities Exchange Act of
1934.
(c) An offer in which the target company is an

insurance company or insurance holding company
subject to regulation by the commissioner of insur-
ance, a financial institution subject to regulation
by the superintendent of banking or the superin-
tendent of savings and loan associations, or a pub-
lic utility subject to regulation by the utilities divi-
sion of the department of commerce.
h. “Target company”means an issuer of public-

ly traded equity securities which has at least
twenty percent of its equity securities beneficially
held by residents of this state and has substantial
assets in this state. For the purposes of this chap-
ter, an equity security is publicly traded if a trad-
ing market exists for the security. A trading mar-
ket exists if the security is traded on a national se-
curities exchange, whether or not registered pur-
suant to the SecuritiesExchangeAct of 1934, or on
the over-the-counter market.
[C31, 35, §8581-c3; C39, §8581.03; C46, 50, 54,

58, 62, 66, 71, 73, 75, §502.3; C77, 79, 81, §502.102;
81 Acts, ch 163, §1; 82 Acts, ch 1100, §24]
83 Acts, ch 169, §2; 85 Acts, ch 155, §23; 87 Acts,

ch 53, §1, 2; 87 Acts, ch 181, §1; 91 Acts, ch 40, §3
– 5; 91 Acts, ch 230, §4, 5; 94 Acts, ch 1031, §6; 96
Acts, ch 1025, §1; 97 Acts, ch 114, §1 – 4; 98 Acts,
ch 1106, §1, 2, 24; 99Acts, ch 134, §1 – 3; 2001Acts,
ch 16, §5, 37; 2001 Acts, ch 55, §31, 38; 2001 Acts,
ch 118, §1, 2; 2002 Acts, ch 1111, §2, 3

2001 amendment to subsection 11, paragraph d, takes effect January 1,

2002; 2001 Acts, ch 16, §37

2001 amendments to subsection 11, paragraph c, subparagraphs (3) and

(4) are effective July 1, 2002; 2001 Acts, ch 55, §38

Subsection 11, paragraph c, subparagraphs (3) and (4) amended

Subsection 19 amended

Subsection 21 stricken and rewritten



4867 UNIFORM SECURITIES ACT (Blue Sky Law), §502.202

PART II

REGISTRATION OF SECURITIES

§502.201, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.201

502.201 Registration requirement.
It is unlawful for any person to offer or sell any

security in this state unless one of the following
applies:
1. It is registered under this chapter.
2. The security or transaction is exempted un-

der section 502.202 or 502.203.
3. It is a federal covered security.
[C31, 35, §8581-c6; C39, §8581.06; C46, 50, 54,

58, 62, 66, 71, 73, 75, §502.6; C77, 79, 81, §502.201]
97 Acts, ch 114, §5

§502.202, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.202

502.202 Exempt securities.
The following securities are exempted from sec-

tions 502.201 and 502.602:
1. Any security, including a revenue obliga-

tion, issued or guaranteed by the United States,
any state, any political subdivision of a state, or
any agency or corporate or other instrumentality
of one or more of the foregoing; or any certificate
of deposit for any of the foregoing. However, this
exemption shall not include any revenue obliga-
tion payable from payments to be made in respect
of property or money used under a lease, sale or
loan arrangement by or for a nongovernmental in-
dustrial or commercial enterprise, unless such
payments are or will be made or unconditionally
guaranteed by a person whose securities are ex-
empt from registration under this chapter by (a)
subsection 7, 8, or 17, or (b) subsection 9, provided
the issuer first files with the administrator a writ-
ten notice specifying the terms of the offer and the
administrator does not by order disallow the ex-
emption within fifteen days thereafter.
2. Any security issued or guaranteed by Cana-

da, any Canadian province, any political subdivi-
sion of any such province, any agency or corporate
or other instrumentality of one ormore of the fore-
going, or any other foreign governmentwithwhich
the United States currently maintains diplomatic
relations, if the security is recognizedas a valid ob-
ligation by the issuer or guarantor.
3. Any security issued by and representing an

interest in or a debt of, or guaranteed by, any bank
organized under the laws of the United States, or
any bank or trust company organized and super-
vised under the laws of this state.
4. Any security issued by and representing an

interest in or adebt of, or guaranteedby, any feder-
al savings and loanassociation, or any savings and
loan or similar association organized and super-
vised under the laws of this state.
5. Any security issued by and representing an

interest in or a debt of, or guaranteed by, any in-
surance company organized under the laws of this
state and authorized to do business in this state.
6. Any security issued or guaranteed by any

federal credit union or any credit union or similar
association organized and supervised under the
laws of this state.
7. Any security issued or guaranteed by a pub-

lic utility or holding company which is any of the
following:
a. A registered holding company under the

Public Utility Holding Company Act of 1935 or a
subsidiary of such a company within the meaning
of that Act.
b. Regulated in respect of its rates and charges

by a governmental authority of the United States
or any state.
c. Regulated in respect of the issuance or guar-

antee of the security by a governmental authority
of theUnitedStates, any state, Canada, or anyCa-
nadian province.
8. Any security listed or approved for listing

upon notice of issuance on the NewYork Stock Ex-
change, theAmerican StockExchange, or any oth-
er national securities exchange registered under
the Securities Exchange Act of 1934 and desig-
nated by rule of the administrator; any other secu-
rity of the same issuer which is of senior or sub-
stantially equal rank; any security called for by
subscription rights or warrants so listed or ap-
proved; or anywarrant or right to purchase or sub-
scribe to any of the foregoing.
9. Any security issued by any person orga-

nized and operated not for private profit but exclu-
sively for religious, educational, benevolent, char-
itable, fraternal, social, athletic or reformatory
purposes, or as a chamber of commerce or trade or
professional association; provided the issuer first
files with the administrator awritten notice speci-
fying the terms of the offer and the administrator
does not by order disallow the exemption within
fifteen days thereafter.
10. Commercial paper which is a promissory

note, draft, bill of exchange, or banker’s accep-
tance which satisfies the following criteria:
a. It evidences an obligation to pay cashwithin

nine months after the date of issuance, exclusive
of days of grace.
b. It is issued in denominations of at least fifty

thousand dollars.
c. It receives a rating in one of the three high-

est rating categories from a nationally recognized
statistical rating organization.
The exemption under this subsection applies to

a renewal of an obligation under this subsection
which is likewise limited, and to a guarantee of
such an obligation or of a renewal.
11. A security issued in connectionwith anem-

ployee stock purchase, option, savings, pension,
profit sharing or similar benefit plan.
12. A stock or similar security, including a pa-

tronage refund certificate, issued by:
a. A cooperative housing corporation de-

scribed in paragraph 1 of subsection “b” of section
216, of the Internal Revenue Code, if its activities
are limited to the ownership, leasing, manage-



4868§502.202, UNIFORM SECURITIES ACT (Blue Sky Law)

ment, or construction of residential properties for
its members, and activities incidental thereto; or
b. A mutual or cooperative organization, in-

cluding a cooperative association organized in
good faith under and for any of the purposes enu-
merated in chapters 497, 498, 499, and 501 that
deals in commodities or supplies goods or services
in transactions primarily with and for the benefit
of its members, if:
(1) Such stock or similar security is part of a

class issuable only to personswhodeal in commod-
ities with, or obtain goods or services from, the is-
suer;
(2) Such stock or similar security is transfer-

able only to the issuer or a successor in interest of
the transferor who qualifies for membership in
such mutual or cooperative organization; and
(3) Nodividends other thanpatronage refunds

are payable to holders of such stock or similar se-
curity except on a complete or partial liquidation.
13. A security issued by an agricultural co-

operative association, provided the following con-
ditions are satisfied:
a. A commission or remuneration must not be

paid or provided either directly or indirectly for
the sale, except as permitted by the administrator
by rule or by order issueduponwritten application
showing good cause for allowance of a commission
or other remuneration.
b. If the securities to be issuedare notes or oth-

er evidences of indebtedness and are issued after
July 1, 1991, the issuermust filewith the adminis-
trator a written notice specifying the name of the
issuer, the date of the issuer’s organization, the
name of a contact person, a copy of the issuer’s cur-
rent audited financial statement, the types of se-
curity or securities to be offered, and the class of
persons to whom the offer will be made in accor-
dance with such rules as prescribed by the admin-
istrator.
14. Any security issued by a corporation

formed under chapter 496B.
15. Any security issued by the agricultural de-

velopment authority under chapter 175.
16. Any security representing a membership

camping contract which is registered pursuant to
section 557B.2 or exempt under section 557B.4.
17. On or after January 1, 1989, a security des-

ignated or approved for designation upon notice of
issuance on the national association of securities
dealers automated quotations — national market
system (NASDAQ/NMS); any other security of the
same issuer which is of senior or substantially
equal rank; a security called for by subscription
rights or warrants designated or approved for des-
ignation upon notice of issuance on the NASDAQ/
NMS; or a warrant or right to purchase or sub-
scribe to any of the foregoing categories in this
subsection.
18. Any security representing a time-share in-

terval as defined in section 557A.2.
19. A viatical settlement contract, or fraction-

al or pooled interest in such contract, provided any
of the following conditions are satisfied:
a. The assignment, transfer, sale, devise, or

bequest of a death benefit of a life insurance policy
or contract, is made by the viator to an insurance
company as provided under Title 13, subtitle 1.
b. The assignment, transfer, sale, devise, or

bequest of a life insurance policy or contract, for
any value less than the expected death benefit, is
made by the viator to a family member or other
person who enters into no more than one such
agreement in a calendar year.
c. A life insurance policy or contract is as-

signed to a bank, savings bank, savings and loan
association, credit union, or other licensed lending
institution as collateral for a loan.
d. Accelerated benefits are exercised as pro-

vided in the life insurance policy or contract and
consistent with applicable law.
e. The assignment, transfer, sale, devise, or be-

quest of the death benefit or ownership of a life in-
surance policy or contract made by the policyhold-
er or contract owner to a viatical settlement pro-
vider, if the viatical settlement transaction com-
plies with chapter 508E, including rules adopted
pursuant to that chapter.
[SS15, §1920-u1; C24, 27, §8526; C31, 35,

§8581-c4; C39, §8581.04; C46, 50, 54, 58, 62,
§502.4; C66, 71, 73, 75, §496B.18, 502.4; C77, 79,
§496B.18, 502.202; C81, §502.202]
83 Acts, ch 95, §1, 2; 83 Acts, ch 169, §3; 87 Acts,

ch 181, §2; 88 Acts, ch 1020, §1; 91 Acts, ch 40, §6
– 9; 91 Acts, ch 230, §6, 7; 96 Acts, ch 1025, §2, 3;
97 Acts, ch 114, §6; 98 Acts, ch 1119, §2; 99 Acts, ch
134, §4; 99Acts, ch 166, §1; 2000Acts, ch 1147, §34
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502.203 Exempt transactions.
The following transactions are exempted from

sections 502.201 and 502.602:
1. Any isolated nonissuer transaction, wheth-

er effected through a broker-dealer or not.
2. Any nonissuer distribution of an outstand-

ing security if:
a. Arecognized securitiesmanual approvedby

the administrator contains the names of the issu-
er’s officers anddirectors, a balance sheet of the is-
suer as of a date within eighteen months, and a
profit and loss statement for either the fiscal year
preceding that date or the most recent year of op-
erations;
b. The security was issued by an issuer which

has a class of securities subject to registration un-
der section 12 of the Securities Exchange Act of
1934, and has been subject to the reporting re-
quirements of section 13 or 15(d) of the Securities
Exchange Act of 1934 for not less than ninety days
before the transaction;
c. The security was issued by an issuer which

has had or currently has a class of securities regis-
tered under this chapter, or under chapter 502 of
the Code as it existed prior to January 1, 1976; or
d. The security was issued by an issuer which
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is registered under the Investment Company Act
of 1940.
3. Any nonissuer transaction effected by or

through a registered broker-dealer pursuant to an
unsolicited order or offer to buy; but the adminis-
trator may by rule require that the customer ac-
knowledge that the sale was unsolicited in accor-
dance with provisions of such rule.
4. Any transaction between the issuer or other

persononwhose behalf the offering ismade andan
underwriter, or among underwriters.
5. A sale of bonds or notes directly secured by

a real estate mortgage, security interest, deed of
trust, or agreement for the sale of real estate or
chattels, if the entire mortgage, security interest,
deed of trust, or agreement, together with all the
bonds or notes secured thereby, is offered and sold
as a unit; provided that the entire mortgage, secu-
rity interest, deed of trust or agreement, together
with all of the bonds or notes secured thereby,
shall not be deemed to be sold as a unit if:
a. Suchbonds ornotes are part of a single issue

including other bonds or notes secured by inter-
ests in real estate or chattels owned or developed
by the same person or by persons affiliated with
such person; or
b. Such bonds or notes are offered or sold with

any right to have substitution by or recourse
against, or with guarantee by, the real estate de-
veloper or any person other than the person pri-
marily obligated on the bond or note.
6. Any judicial sale or any transaction execut-

ed by an executor, administrator, sheriff, marshal,
receiver, trustee in bankruptcy, guardian, custo-
dian or conservator without any purpose of evad-
ing this chapter.
7. Any transaction executed by a bona fide

pledgee without any purpose of evading this chap-
ter.
8. An offer or sale to a bank, savings and loan

association, credit union, trust company, insur-
ance company, investment company as defined in
the Investment Company Act of 1940, pension or
profit sharing trust, or other financial institution
or institutional buyer, or to a broker-dealer,
whether the purchaser is acting for itself or in a fi-
duciary capacity. However, the administrator, by
rule or order,may grant this exemption to aperson
or class of persons based upon the factors of finan-
cial sophistication, net worth, and the amount of
assets under investment.
9. The sale, as part of a single issue, of securi-

ties by the issuer of the securities if all of the fol-
lowing conditions are satisfied:
a. Within any period of twelve consecutive

months, sales aremade to less than thirty-six pur-
chasers in this state, exclusive of purchases by
bona fide institutional investors for their own ac-
count for investment.
b. Unless permitted by the administrator by

rule, or by order issued upon written application
showing good cause for the allowance of the sale,

the issue is not an issue of:
(1) Fractional undivided interests in oil, gas,

or other mineral leases, rights, or royalties.
(2) Interests in a partnership organized under

the laws of or having its principal place of business
in a foreign jurisdiction.
c. The issuer reasonably believes that all the

buyers in this state are purchasing for invest-
ment.
d. Commission or other remuneration is not

paid or given, directly or indirectly, for the sale, ex-
cept as may be permitted by the administrator by
rule, or by order issued upon written application
showing good cause for allowance of commission
or other remuneration.
e. The issuer or a person acting on behalf of the

issuer does not offer or sell the securities by any
form of general solicitation or advertising.
10. Any offer or sale of a preorganization cer-

tificate or subscription if:
a. No commission or other remuneration is

paid or given directly or indirectly for soliciting
any prospective subscriber;
b. The number of subscribers does not exceed

ten;
c. No payment is made by any subscriber; and
d. No public advertisement of the offer is

made.
11. Any transaction pursuant to an offer to ex-

isting security holders of the issuer, including per-
sonswho at the time of the transaction are holders
of convertible securities, nontransferable war-
rants, or transferable warrants, exercisable with-
in not more than ninety days of their issuance, if:
a. A commission or other remuneration (other

than a standby commission) is not paid or given di-
rectly or indirectly for soliciting a security holder
in this state; or
b. The issuer first files a notice specifying the

terms of the offer and the administrator does not
by order disallow the exemption within the next
ten days.
12. An offer, but not a sale, of a security for

which a registration statement has been filed un-
der this chapter or a written notice has been filed
pursuant to section 502.202, subsection 1, 9, or 11
if no stop order or suspension or denial order is in
effect and no proceeding is pending under this
chapter.
13. Any transaction incident to a vote by secu-

rityholders of apersonor incident to awritten con-
sent or resolution of some or all security holders of
a person, pursuant to the articles of incorporation
of such person, or pursuant to the applicable cor-
porate statute or other statute governing such
person, or pursuant to such person’s partnership
agreement, declaration of trust, or trust inden-
ture, or pursuant to any agreement among securi-
ty holders of such person, on a reclassification of
securities, reverse stock split, reorganization in-
volving the exchange of securities, merger, consol-
idation, or sale of assets, in consideration, inwhole
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or in part, of the issuance of securities of such per-
son or of any other person, if:
a. The securities to be distributed are regis-

tered under the Securities Act of 1933 before the
consummation of the transaction; or
b. The securities to be distributed are not re-

quired to be registered under the Securities Act of
1933, written notice of the transaction, a filing fee
of fifty dollars, and a copy of the materials by
which approval of the transactionwill be solicited,
are given to the administrator at least ten days be-
fore the consummation of the transaction, and the
administrator does not disallow, by order, the ex-
emption within the next ten days.
14. Any transaction incident to a judicially ap-

proved reorganization in which a security is is-
sued in exchange for one or more outstanding se-
curities, claims or property interests, or partly in
such exchange and partly for cash.
15. The distribution of securities as a divi-

dend, where the corporation distributing the divi-
dend is the issuer of the securities distributed, if
the only value given by shareholders for the divi-
dend is the surrender of a right to a cash or proper-
ty dividend when each shareholder may elect to
take the dividend.
a. In cash or property, or
b. In such securities.
16. The administrator may create by rule a

limited offering transactional exemption which
furthers the objectives of compatibility with feder-
al exemptions and uniformity among the states
and provides criteria to determine and assure the
suitability of investors.
17. The offer or sale of securities by a small

business investment company under the federal
Small Business Investment Act of 1958 if:
a. The securities are offered or sold in compli-

ance with 17 C.F.R. § 230.601 through 230.610a;
and
b. The issuer has filed with the administrator

the offering document to be used in connection
with the offer and sale of the securities not later
than the first use of the offering document in this
state, the issuer has filed with the administrator
a copy of the notification of form “1-E” required by
17 C.F.R. § 230.604 to be filed with the federal se-
curities and exchange commission, and the issuer
has paid the administrator a fee of one hundred
dollars.
18. An offer or sale of securities which are ex-

empt from registration under 15 U.S.C.
§ 77a-77aa pursuant to rule 801 or 802 promul-
gated by the securities and exchange commission
as provided in the Securities Act of 1933.
19. Any other security or transaction or offer-

ing or class of securities or transactions or offers
exempted or requirements for exemption waived,
by the administrator by rule or order, from re-
quirements provided in section 502.201 or
502.602.
[SS15, §1920-u1, -u13; C24, 27, §8526, 8554;

C31, 35, §8581-c5; C39, §8581.05; C46, 50, 54, 58,
62, 66, 71, 73, 75, §502.5; C77, 79, 81, §502.203]
83 Acts, ch 169, §4 – 7; 91 Acts, ch 40, §10 – 14;

96 Acts, ch 1025, §4, 5; 2001 Acts, ch 118, §3
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502.204 Denial and suspension of exemp-
tions.
The administrator may by order deny or revoke

any exemption specified in sections 502.202 and
502.203with respect to a specific security or trans-
action. No such order may be entered without ap-
propriate prior notice to all interested parties, op-
portunity for hearing, and written findings of fact
and conclusions of law, except that the administra-
tor may by order summarily deny or revoke any of
the specified exemptions pending final determina-
tion of any proceeding under this section. Upon
the entry of a summary order, the administrator
shall promptly notify all interested parties that it
has been entered and of the reasons therefor and
that within fifteen days of the receipt of a written
request the matter will be set down for hearing. If
no hearing is requested and none is ordered by the
administrator, the order will remain in effect until
it is modified or vacated by the administrator. If a
hearing is requested or ordered, the administra-
tor, after notice of and opportunity for hearing to
all interested persons, may modify or vacate the
order or extend it until final determination. No or-
der under this section may operate retroactively.
No personmay be considered to have violated sec-
tion 502.201 or 502.602 by reason of any offer or
sale effected after the entry of an order under this
section if such person sustains the burden of proof
that such person did not know, and in the exercise
of reasonable care could not have known, of the or-
der.
[C31, 35, §8581-c4; C39, §8581.04; C46, 50, 54,

58, 62, 66, 71, 73, 75, §502.4(5); C77, 79, 81,
§502.204]
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502.205 Burden of proof.
In any proceeding under this chapter, the bur-

den of proving an exemption or an exception from
a definition is upon the person claiming it.
[C31, 35, §8581-c15; C39, §8581.19;C46, 50, 54,

58, 62, 66, 71, 73, 75, §502.19; C77, 79, 81,
§502.205]
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502.206 Registration by coordination.
1. Registration by coordination may be used

for any offering for which a registration statement
has been filed under the Securities Act of 1933, or
for any proposed sale pursuant to the exemption
contained in subsection “b” of section 3 of such Act
where such registration statement or notification
of proposed sale has not become effective.
2. A registration statement under this section

shall contain the following information and be ac-
companied by the following documents in addition
to the information specified in section 502.208,
subsection 3, and the consent to service of process
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required by section 502.609:
a. Two copies of the most recent preliminary

prospectus or offering circular filed under the Se-
curities Act of 1933.
b. If the administrator by rule requires, a copy

of the articles of incorporation and bylaws or their
substantial equivalents currently in effect, a copy
of any agreements with or among underwriters, a
copy of any indenture or other instrument govern-
ing the issuance of the security to be registered,
and a specimen or copy of the security.
c. If the administrator requests, any other in-

formation, or copies of any documents, filed under
the Securities Act of 1933.
d. An undertaking to forward to the adminis-

trator all future amendments to the federal pro-
spectus or offering circular, other than an amend-
ment whichmerely delays the effective date of the
registration statement, not later than the first
business day after they are forwarded to or filed
with the securities and exchange commission, or
such longer period as the administrator permits.
3. Unless waived by a registrant, a registra-

tion statement under this section automatically
becomes effective at themoment the federal regis-
tration statement or notificationbecomes effective
if:
a. No stop order is in effect in this state and no

proceeding is pending under section 502.209;
b. The registration statement has been on file

with the administrator for at least twenty days;
c. A statement of the maximum andminimum

proposed offering prices and themaximumunder-
writing discounts and commissions has been on
file for not less than two full business days, or such
shorter period as the administrator permits; and
d. The offering is made within these limita-

tions.
4. The registrant shall notify the administra-

tor promptly in writing, whichmay be by electron-
ic, telegraphic, or facsimile transmission, of the
date and time when the federal registration state-
ment became effective and the content of the price
amendment, if any, and shall file a post-effective
amendment promptly containing the information
and documents in the price amendment. “Price
amendment” means the final federal amendment
which includes a statement of the offering price,
underwriting and selling discounts or commis-
sions, amount of proceeds, conversion rates, call
prices and other matters dependent upon the of-
fering price. Upon failure to receive the required
notification and post-effective amendment with
respect to the price amendment, the administra-
tor may enter a stop order, without notice or hear-
ing, retroactively denying the effectiveness to the
registration statement or suspending its effective-
ness until compliance with this subsection is ef-
fected, if the administrator promptly notifies the
registrant of the issuance of such order. If the reg-
istrant proves compliance with the requirements
of this subsection as to notice and post-effective

amendment the stop order shall be vacated as of
the time of its entry. The administrator may by
rule or order waive any of the conditions specified
in subsection 2 or 3.
5. If the federal registration statement be-

comes effective before all conditions in this section
are satisfied and they are notwaived, the registra-
tion statement automatically becomes effective as
soon as all the conditions are satisfied. If the regis-
trant advises the administrator of the date when
the federal registration statement is expected to
become effective, the administrator shall prompt-
ly advise the registrant by telephone or telegram,
at the registrant’s expense, whether all the condi-
tions are satisfied and whether the administrator
then contemplates the institution of a proceeding
under section 502.209 but this advice by the ad-
ministrator does not preclude the institution of
such a proceeding at any time.
[C62, 66, 71, 73, 75, §502.7; C77, 79, 81,

§502.206]
91 Acts, ch 40, §15; 96 Acts, ch 1025, §6
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502.206A Federal covered securities.
1. The administrator, by rule or order, may re-

quire the filing of any or all of the following docu-
ments with respect to a federal covered security
under section18(b)(2) of theSecuritiesAct of 1933:
a. Prior to the initial offer of a federal covered

security in this state, all documents that are part
of a current federal registration statement filed
with the United States securities and exchange
commission under the Securities Act of 1933, to-
gether with a consent to service of process signed
by the issuer anda filing fee calculatedas specified
in section 502.208, subsection 2.
b. After the initial offer of a federal covered se-

curity in this state, all documents that are part of
an amendment to a current federal registration
statement filed with the United States securities
and exchange commission under the Securities
Act of 1933.
c. To the extent necessary to compute fees, an

annual or periodic report of the value of the federal
covered securities offered or sold in this state to-
gether with the applicable filing fee, if any, calcu-
lated as specified in section 502.208, subsection 2.
2. With respect to any security that is a federal

covered security under section 18(b)(4)(D) of the
Securities Act of 1933, the administrator, by rule
or otherwise,may require the issuer to file a notice
on Form D as promulgated by the securities and
exchange commission and a consent to service of
process signed by the issuer not later than fifteen
days after the first sale of the federal covered secu-
rity in this state togetherwitha filing fee, as estab-
lished by rule adopted by the administrator.
3. The administrator, by rule or otherwise,

may require the filing of any document filed with
the securities and exchange commissionunder the
SecuritiesAct of 1933with respect to a federal cov-
ered securityunder section18(b)(3) or (4) of theSe-
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curities Act of 1933, together with a filing fee es-
tablished by rule adopted by the administrator
which shall not bemore than one hundred dollars.
4. The administrator may issue a stop order

suspending the offer and sale of a federal covered
security, except a federal covered security under
section 18(b)(1) of the Securities Act of 1933, if the
administrator finds that both of the following ap-
ply:
a. The order is in the public interest.
b. The person against whom the stop order is

issued has failed to comply with a requirement
provided in this section.
5. The administrator, by rule or otherwise,

may waive any requirement of this section if the
administrator finds good cause that the require-
ment is not necessary in order to carry out the pur-
poses of the section.
97 Acts, ch 114, §7
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502.207 Registration by qualification.
1. Any securitymay be registered by qualifica-

tion.
2. A registration statement under this section

shall contain the following information and be ac-
companied by the following documents in addition
to the information specified in section 502.208,
subsection 3 and the consent to service of process
required by section 502.609:
a. With respect to the issuer and any signifi-

cant subsidiary: Its name, address and form of or-
ganization; the state or foreign jurisdiction under
which it is organized; the date of its organization;
the general character and location of its business;
a description of its physical properties and equip-
ment; and a statement of the general competitive
conditions in the industry or business in which it
is or will be engaged.
b. With respect to every director and officer of

the issuer, or person occupying a similar status or
performing similar functions: Such person’s
name, address, and principal occupation for the
past five years; the amount of securities of the is-
suer held by such person as of a specified date
within thirty days of the filing of the registration
statement; the amount of the securities covered by
the registration statement to which such person
has indicated an intention to subscribe; and a de-
scription of any material interest in any material
transaction with the issuer or any significant sub-
sidiary effected within the past three years or pro-
posed to be effected.
c. With respect to persons covered by para-

graph “b”: The remuneration paid during the past
twelvemonths andestimated to bepaidduring the
next twelve months, directly or indirectly, by the
issuer together with all predecessors, parents,
subsidiaries and affiliates to all those persons in
the aggregate.
d. With respect to anypersonowning of record,

or beneficially if known, five percent ormore of the

outstanding shares of any class of equity security
of the issuer: The information specified in para-
graph “b” of this subsection other than occupation.
e. With respect to every promoter if the issuer

was organizedwithin the past three years: The in-
formation specified in paragraph “b” of this sub-
section, any amount paidwithin that period, or in-
tended to be paid, to suchperson, and the consider-
ation for any such payment.
f. With respect to any person on whose behalf

anypart of the offering is to bemade in anonissuer
distribution: Such person’s name and address; the
amount of securities of the issuer held as of the
date of the filing of the registration statement; a
description of anymaterial interest in anymateri-
al transaction with the issuer or any significant
subsidiary effected within the past three years or
proposed to be effected; anda statement of reasons
for making the offering.
g. The capitalization and long-term debt (on

both a current and pro forma basis) of the issuer
and any significant subsidiary, including a de-
scription of each security outstanding or being
registered or otherwise offered, anda statement of
the amount and kind of consideration, whether in
the formof cash, physical assets, services, patents,
goodwill, or anything else, for which the issuer or
any subsidiary has issued any of its securities
within the past two years or is obligated to issue
any of its securities.
h. The kind and amount of securities to be of-

fered; the proposed offering price or themethod by
which it is to be computed; any variation there-
from at which any proportion of the offering is to
be made to any person or class of persons other
than the underwriters, with a specification of any
such person or class; the basis upon which the of-
fering is to be made if otherwise than for cash; the
estimated aggregate underwriting and selling dis-
counts or commissions and finders’ fees, including
separately cash, securities, contracts, or anything
else of value to accrue to the underwriters or find-
ers in connectionwith the offering, or, if the selling
discounts or commissions are variable, the basis of
determining them and their maximum and mini-
mum amounts; the estimated amounts of other
selling expenses, including legal, engineering and
accounting charges; the name and address of ev-
ery underwriter and every recipient of a finder’s
fee; a copy of any underwriting or selling-group
agreement pursuant towhich the distribution is to
be made, or the proposed form of any such agree-
ment which terms have not yet been determined;
and a description of the plan of distribution of any
securities which are to be offered otherwise than
through an underwriter.
i. The estimated cash proceeds to be received

by the issuer from the offering; the purposes for
which theproceeds are to beusedby the issuer; the
amount to be used for each purpose; the order or
priority in which the proceeds will be used for the
purposes stated; the amounts of any funds to be
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raised from other sources to achieve the purposes
stated; the sources of any such funds; and, if any
part of the proceeds is to be used to acquire any
property including goodwill otherwise than in the
ordinary course of business, the names and ad-
dresses of the vendors, the purchase price, the
names of any persons who have received commis-
sions in connection with the acquisition and the
amounts of any such commissions and any other
expense in connection with the acquisition (in-
cluding the cost of borrowingmoney to finance the
acquisition).
j. A description of any stock options or other

security options outstanding, or to be created in
connection with the offering, together with the
amount of any such options held or to be held by
every person required to be named in paragraphs
“b”, “d”, “e”, “f”, or “h” of this subsection, andbyany
person who holds or will hold ten percent or more
in the aggregate of any such options.
k. The dates of, parties to, and general effect

concisely stated of, every management or other
material contract made or to be made otherwise
than in the ordinary course of business if it is to be
performed in whole or in part at or after the filing
of the registration statement or was made within
the past two years, together with a copy of every
such contract; and a description of any pending lit-
igation or proceeding to which the issuer is a party
and which materially affects its business or as-
sets, including any such litigation or proceeding
known to be contemplated by governmental au-
thorities.
l. Acopy of anyprospectus, pamphlet, circular,

form letter, advertisement, or other sales litera-
ture intended as of the effective date to be used in
connection with the offering.
m. A specimen or copy of the security being

registered; a copy of the issuer’s articles of incor-
poration and bylaws, or their substantial equiva-
lents, as currently in effect; and a copy of any in-
denture, or other instrument covering the security
to be registered.
n. A signed or conformed copy of an opinion of

counsel as to the legality of the security being reg-
istered, with anEnglish translation if it is in a for-
eign language,which shall statewhether the secu-
ritywhensoldwill be legally issued, fully paid, and
nonassessable, and, if a debt security, a binding
obligation of the issuer.
o. The written consent of any accountant, en-

gineer, appraiser, or other person whose profes-
sion gives authority to a statement made by such
person, if any of the foregoing persons is named as
having prepared or certified a report or valuation,
other than a public and official document or state-
ment, which is used in connection with the regis-
tration statement.
p. A balance sheet of the issuer as of a date

within four months prior to the filing of the regis-
tration statement; a profit and loss statement and
statement of changes in financial position for each

of the three fiscal years preceding the date of the
balance sheet and for any period between the close
of the last fiscal year and the date of the balance
sheet, or for the period of the issuer’s and any pre-
decessor’s existence if less than three years, and,
if any part of the proceeds of the offering is to be
applied to the purchase of any business, the same
financial statements which would be required if
that business were the registrant, or such other fi-
nancial statements as may be required pursuant
to section 502.607, subsection 3.
q. Such other additional information as the

administrator requires by rule or order.
3. Except as provided in this subsection, regis-

tration under this section shall become effective
when the administrator so orders. If a registration
statement has been on file for at least thirty days
and all information required by the administrator
has been furnished, the person filing the state-
ment may at any time file a written request that
the administrator, within ten days following the
filing of such request, order that the registration
statement become effective or deny or postpone ef-
fectiveness pursuant to section 502.209. If a re-
quest is filed, and the administrator fails to act
thereon within such period, the registration shall
become effective at the end of the ten-day period.
[SS15, §1920-u2, -u3, -u6, -u8; C24, 27, §8527,

8528, 8531, 8536, 8543; C31, 35, §8581-c8; C39,
§8581.07;C46, 50, 54, 58, 62, 66, 71, 73, 75, §502.7;
C77, 79, 81, §502.207]

§502.207A, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.207A

502.207A Expedited registration by filing
for small issuers.
1. A security meeting the conditions set forth

in this section may be registered by filing as pro-
vided in this section.
2. In order to register under this section, the

issuer must meet all of the following conditions:
a. The issuer must be a corporation, limited li-

ability company, or partnership organized under
the laws of one of the states or possessions of the
United States which engages in or proposes to en-
gage in a business other than petroleum explora-
tion or production mining or other extractive in-
dustries.
b. The securities must be offered and sold only

onbehalf of the issuer, andmustnot beusedbyany
selling security holder to register securities for re-
sale.
3. In order to register under this section, all of

the following conditions must be satisfied:
a. The offering price for common stock, the ex-

ercise price if the securities are options, warrants,
or rights for common stock, or the conversion price
if the securities are convertible into common stock
must be equal to or greater than five dollars per
share. The issuermust not split its common stock,
or declare a stock dividend, for two years after ef-
fectiveness of the registration, except that in con-
nection with a subsequent registered public offer-
ing, the issuer may upon application and consent
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of the administrator take such action.
b. A commission, fee, or other remuneration

shall not be paid or given, directly or indirectly, for
the sale of the securities, except for a payment to
a broker-dealer or agent registered under this
chapter, or except for a payment as permitted by
the administrator by rule or by order issued upon
written application showing good cause for allow-
ance of a commission, fee, or other remuneration.
c. The issuer or abroker-dealer offering or sell-

ing the securities is not or would not be disquali-
fied under rule 505, 17 C.F.R. § 230.505 (2)(iii),
adopted under the federal Securities Act of 1933.
d. The aggregate offering price of the offering

of securities by the issuer within or outside this
state must not exceed one million dollars, less the
aggregate offering price for all securities sold
within twelve months before the start of, and dur-
ing the offering of, the securities under rule 504,
17 C.F.R. § 230.504, in reliance on any exemption
under section 3(b) of the federal Securities Act of
1933 or in violation of section 5(a) of that Act; pro-
vided, that if rule 504, 17 C.F.R. § 230.504,
adopted under the Securities Act of 1933, is
amended after April 26, 1990, the administrator
may by rule increase the limit under this para-
graph to conform to that increased amount.
e. An offering document meeting the disclo-

sure requirements of rule 502(b)(2), 17 C.F.R.
§ 230.502(b)(2), adopted under the Securities Act
of 1933,must be delivered to eachpurchaser in the
state prior to the sale of the securities, unless the
administrator by rule or order provides for disclo-
sure different from that rule.
f. The issuer must file with the administrator

an application for registration and the offering
document to be used in connection with the offer
and sale of securities.
g. The issuer must pay to the administrator a

fee of one hundred dollars and is not required to
pay the filing fee set forth in section 502.208, sub-
section 2.
4. Unless the administrator issues a stop or-

der denying the effectiveness of the registration,
as provided in section 502.209, the registration be-
comes effective on the fifth business day after the
registration has been filedwith the administrator,
or earlier if the administrator permits a shorter
time period between registration and effective-
ness.
5. In connection with an offering registered

under this section, a person may be registered as
an agent of the issuer under section 502.301 by the
filing of an application by the issuer with the ad-
ministrator for the registration of the person as an
agent of the issuer and the paying of a fee of ten
dollars. Notwithstanding any other provision of
this chapter, the registration of the agent shall be
effective until withdrawnby the issuer or until the
securities registered pursuant to the registration
statement have all been sold, whichever occurs
first. The registration of an agent shall become ef-

fective when ordered by the administrator or on
the fifth business day after the agent’s application
has been filed with the administrator, whichever
occurs first, and the administrator shall not im-
pose further conditions upon the registration of
the agent. However, the administrator may deny,
revoke, suspend, or withdraw the registration of
the agent at any time as provided in section
502.304. An agent registered solely pursuant to
this section is entitled to sell only securities regis-
tered under this section.
6. This section is not applicable to any of the

following issuers:
a. An investment company, including a mutu-

al fund.
b. An issuer subject to the reporting require-

ments of section 13 or 15(d) of the federal Securi-
ties Exchange Act of 1934.
c. A direct participation program, unless

otherwise permitted by the administrator by rule
or order for good cause.
d. A blind pool or other offering for which the

specific business or properties cannot now be de-
scribed, unless the administrator determines that
the blind pool is a community development, seed,
or venture capital fund for which the administra-
tor permits a waiver.
7. Notwithstanding any other provision of this

chapter, the administrator shall not deny effec-
tiveness to or suspend or revoke the effectiveness
of a registration under this section on the basis of
section 502.209, subsection 1, paragraph “h”, and
the administrator shall not impose the conditions
specified in section 502.208, subsection 8, subsec-
tion 9, paragraph “b”, or subsection 12.
90 Acts, ch 1196, §3; 92 Acts, ch 1151, §105; 95

Acts, ch 67, §35; 97 Acts, ch 114, §8; 2001 Acts, ch
118, §4

§502.207B, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.207B

502.207B Legislative review and over-
sight. Repealed by 2001 Acts, ch 118, § 58.

§502.208, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.208

502.208 Provisions applicable to regis-
tration generally.
1. A registration statement or a notice filing

madepursuant to section502.206Amaybe filedby
the issuer, any other person on whose behalf the
offering is to be made, or a registered broker-
dealer.
2. a. Except as provided in subsection 13 and

section 502.207A, subsection 3, paragraph “g”, a
person who files a registration statement or a no-
tice filing shall pay a filing fee of one-tenth of one
percent of the proposed aggregate sales price of
the securities to be offered to persons in this state
pursuant to the registration statement or notice
filing. However, except as provided in paragraph
“c” of this subsection, subsection 13, and section
502.207A, subsection 3, paragraph “g”, the annual
filing fee shall not be less than fifty dollars ormore
than one thousand dollars.
b. The administrator shall retain the filing fee
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even if the notice filing is withdrawn or the regis-
tration is withdrawn, denied, suspended, revoked,
or abandoned.
c. A person who is the issuer of a federal cov-

ered security under section 18(b)(2) of the Securi-
ties Act of 1933 shall initially make a notice filing
and annually renew a notice filing in this state for
an indefinite amount or a fixed amount. The fixed
amount must be for two hundred fifty thousand
dollars. A notice filer shall pay a filing fee when
the notice is filed. If the amount covered by the no-
tice is indefinite, the notice filer shall pay a filing
fee of one thousand dollars. If the amount covered
by the notice is fixed, the notice filer shall pay a fil-
ing fee of two hundred fifty dollars, and the follow-
ing shall apply:
(1) The notice filer shall file a sales reportwith

the administrator or pay an additional filing fee of
one thousand two hundred fifty dollars within
ninety days after the notice filing’s annual renew-
al date. If the notice filer files a sales report with
the administrator, the notice filer shall pay an
additional filing fee of one-tenth of one percent of
the amount of securities sold in excess of two hun-
dred fifty thousand dollars. The additional filing
fee must be paid within ninety days after the no-
tice filing’s annual renewal date.
(2) The notice filing covering the additional se-

curities shall be effective retroactively as of the ef-
fective date of the notice filing that is being
amended.
3. Every registration statement shall specify:
a. Theamount of securities to be offered in this

state;
b. The states in which a registration state-

ment or application in connectionwith the offering
has been or is to be filed; and
c. Any adverse order, judgment or decree en-

tered in connectionwith the offering by the regula-
tory authorities in any state or by any court or the
securities and exchange commission, or any with-
drawal of a registration statement or application
relating to the offering.
4. Any document filed under this chapter or a

predecessor act within five years preceding the fil-
ing of a registration statement or notice filingmay
be incorporated by reference in the registration
statement or notice filing to the extent that the
document is currently accurate.
5. The administrator may by rule or otherwise

permit the omission of any item of information or
document from any registration statement or no-
tice filing.
6. In the case of anonissuer distribution, infor-

mation may not be required under section
502.207, or subsection 9, paragraph “b” of this sec-
tion, unless it is known to the person filing the reg-
istration statement or to the persons on whose be-
half the distribution is to be made, or can be fur-
nished by themwithout unreasonable effort or ex-
pense.
7. The administrator may by rule or order re-

quire as a condition of registration that any securi-
ty issued within the past three years or to be is-
sued to a promoter for a consideration substantial-
ly different from the public offering price, or to any
person for a consideration other than cash, be de-
posited in escrow; or that the proceeds from the
sale of the registered security in this state be im-
pounded until the issuer receives a specified
amount from the sale of the security either in this
state or elsewhere; or the administrator may im-
pose both such requirements. The administrator
may by rule or order determine the conditions of
any escrow or impounding required hereunder,
but the administrator may not reject a depository
solely because of location in another state.
8. The administrator may by rule require that

registered securities of designated classes shall be
issued under a trust indenture containing such
provisions as the administrator determines.
9. a. A registration statement or notice filing

shall remain effective for one year from its effec-
tive date unless it is renewed, extended, or
amended by rule or order of the administrator. An
initial notice filing or a renewal or amendment of
a notice filing becomes effective on the date re-
ceived by the administrator, or, if requested by the
issuer, on the date that the initial notice filing, re-
newal, or amendment is effective with the securi-
ties and exchange commission. All outstanding
securities of the same class as a registered securi-
ty or a security for which a notice filing has been
made are considered to be registered or covered by
anotice filing for the purpose of any transaction by
or on behalf of a person who is not the issuer, and
who is not in control of the issuer or controlled by
the issuer or under common control with the issu-
er, so long as the registration statement or notice
filing is effective, unless otherwise prescribed by
order. A registration statement or notice filing
shall not be withdrawn after its effective date if
any of the securities has been sold in this state, un-
less permitted by rule or order of the administra-
tor. A registration statement is not effective dur-
ing the time a stop order is in effect under section
502.209. A notice filing is not effective during the
time that a stop order issued pursuant to section
502.206A is in effect. A registration statement
which never became effective may be withdrawn
without prejudice to the issuer upon request and
for good cause as determined at the discretion of
the administrator.
b. During the effective period of a registration

statement, the administratormay by rule or order
require the personwho filed the registration state-
ment to file reports, notmore often than quarterly,
to keep reasonably current the information con-
tained in the registration statement and to dis-
close the progress of the offering. If any of the se-
curities registered has been sold in this state, the
administrator may by rule or order extend the pe-
riod for filing the reports for an additional period
not exceeding twoyears fromthedate the registra-



4876§502.208, UNIFORM SECURITIES ACT (Blue Sky Law)

tion became effective or from the date of its last
amendment or extension.
10. The administrator may by rule or order re-

quire as a condition of registration by qualifica-
tion, and at the expense of the applicant or regis-
trant, that a report by anaccountant, engineer, ap-
praiser, or other professional person be filed. The
administratormay also designate one ormore em-
ployees of the securities bureau to make an ex-
amination of the business and records of an issuer
of securities for which a registration statement
has been filed by qualification, at the expense of
the applicant or registrant.
11. Registration statements may be amended

during the registration period to increase the
amount of registered securities to be offered for
sale to persons in this state.
a. The amendment to the registration state-

ment becomes effective on the date ordered by the
administrator.
b. Filing fees shall be calculatedas specifiedby

subsection 2, paragraph “a”, and subsection 13.
12. The administrator may by rule or order re-

quire as a condition of registration under this
chapter that a prospectus containing any desig-
nated part of the information specified in section
502.207, subsection 2, or the final prospectus or of-
fering circular required by section 502.206, sub-
section 2, be delivered to each person to whom an
offer is made before or concurrently with
a. The first written offer made to the offeree

otherwise than by means of a public advertise-
ment by or for the account of the issuer or any oth-
er person on whose behalf the offering is being
made, or by any underwriter or broker-dealer who
is offering part of an unsold allotment or subscrip-
tion taken as a participant in the distribution;
b. The confirmation of any sale made by or for

the account of any such person;
c. Payment pursuant to any such sale; or
d. Delivery of the security pursuant to any

such sale, whichever first occurs.
13. A registrant who sold securities to persons

in this state in excess of the amount of securities
registered in this state at the time of the sale may
file an amendment to its registration statement to
register the additional securities. The following
requirements shall apply:
a. If a registrant proposes to sell securities to

persons in this state pursuant to a registration
statement that is currently effective in this state
in an amount that exceeds the amount registered
in this state, the registrantmust do both of the fol-
lowing:
(1) File an amendment to register the addi-

tional securities.
(2) Pay an additional filing fee in the same

amount as specified by subsection 2, paragraph
“a”, as though the amendment constitutes a sepa-
rate issue.
b. If a registrant sold securities to persons in

this state in excess of the amount registered in this

state at that time, the registrant must do both of
the following:
(1) File an amendment to register the addi-

tional securities.
(2) Pay an additional filing fee that is three

times the amount specified in subsection 2, para-
graph “a”, as though the amendment constitutes
a separate issue.
c. The administrator may order the amend-

ment effective retroactively as of the effective date
of the registration statement that is being
amended.
[SS15, §1920-u2, -u3, -u6, -u8; C24, 27, §8527,

8528, 8531, 8536, 8543; C31, 35, §8581-c8, -c12,
-c16; C39, §8581.07, 8581.12, 8581.20; C46, 50,
54, 58, 62, 66, 71, 73, 75, §502.7(3), 502.12, 502.20;
C77, 79, 81, §502.208]
91 Acts, ch 40, §16, 17; 91 Acts, ch 258, §54; 94

Acts, ch 1031, §7 – 10; 97 Acts, ch 114, §9

§502.209, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.209

502.209 Denial, suspension and revoca-
tion of registration.
1. The administrator may issue a stop order

denying effectiveness to, or suspending or revok-
ing the effectiveness of, any registration state-
ment if the administrator finds that the order is in
the public interest and that:
a. The registration statement as of its effective

date or as of any earlier date in the case of an order
denying effectiveness, or any amendment filedun-
der either subsection 9 or subsection 11 of section
502.208 as of its effective date, or any financial
statement or report required under section
502.208, subsection 9 is incomplete in anymateri-
al respect or contains any statementwhichwas, in
the light of the circumstances under which it was
made, false or misleading with respect to any ma-
terial fact;
b. Any provision of this chapter or any rule, or-

der or condition lawfully imposed under this chap-
ter has been willfully violated, in connection with
the offering, by:
(1) The person filing the registration state-

ment;
(2) The issuer;
(3) Any partner, officer or director of the issu-

er, or any person occupying a similar status or per-
forming similar functions;
(4) Any affiliate of the issuer, but only if the

person filing the registration statement is an affil-
iate of the issuer; or
(5) Any broker-dealer;
c. The securities registered or sought to be reg-

istered are the subject of an administrative stop
order or similar order or a permanent or tempo-
rary injunction of any court of competent jurisdic-
tion entered under any other federal or state Act
applicable to the offering; but the administrator
maynot institute a proceeding against an effective
registration statement under this section more
than one year from the date of the order or injunc-
tion relied on, and the administrator may not en-
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ter an order under this section on the basis of an
order or injunction entered under any other state
Act unless that order or injunction was based on
facts which would currently constitute a ground
for a stop order under this section;
d. The issuer’s enterprise or method of busi-

ness includes orwould include activitieswhichare
illegal where performed;
e. The issuance or sale of the securities has

worked or tended towork a fraud upon purchasers
or would so operate;
f. The offering has been or would bemadewith

unreasonable amounts of underwriters’ and sell-
ers’ discounts, commissions, or other compensa-
tion, or promoters’ profits or participation, or un-
reasonable amounts or kinds of options;
g. Advertising has been used in connection

with the offering contrary to the provisions of sec-
tion 502.602;
h. The financial condition of the issuer affects

or would affect the soundness of the securities, ex-
cept that applications for registration of securities
by companies which are in the development stage
shall not be denied based solely upon the financial
condition of the company. For purposes of this
rule, a “development stage company” is defined as
a company which has been in existence for five
years or less.
i. A person who is an issuer, correspondent, or

applicant, as listed on the uniform application to
register securities form known as “Form U-1”,
failed to pay the proper filing fee. The administra-
tor may enter only a denial order pursuant to this
paragraph, and shall vacate any such order when
the deficiency has been corrected.
j. A person who is an issuer, correspondent, or

applicant, as listed on the uniform application to
register securities form known as “FormU-1”, has
abandoned the registration statement. The ad-
ministrator may enter an order pursuant to this
paragraph if a notice of abandonment is sent to the
last known address of each person, and the person
fails to take corrective actionwithin the time spec-
ified by the administrator. The notice of abandon-
ment shall state the reasons for the administra-
tor’s action, specify the corrective action required,
and specify the time period for submitting a re-
sponse. However, the time specified shall not be
less than fifteen days.
k. A personwho is an issuer, correspondent, or

applicant has failed to file a sales report with the
administrator within ninety days after the regis-
tration statement’s annual anniversary of its ef-
fectiveness or latest renewal.
2. The administrator may not institute a stop

order proceeding against an effective registration
statement on the basis of a fact known to the ad-
ministrator when the registration statement be-
came effective unless the proceeding is instituted
within thirty days after effectiveness.
3. The administratormay issue a summary or-

der revoking, withdrawing, postponing, suspend-

ing, or denying the effectiveness of a registration
statement pending a final determination. Upon
the entry of the order, the administrator shall
promptly notify persons who are the issuer, corre-
spondent, and applicant by restricted certified
mail, sent to the last known address of each per-
son. The notice shall state that the order has been
entered, the reasons for the administrator’s ac-
tion, and that the matter will be set down for a
hearing within fifteen days after the receipt of a
written request, if the request is received by the
administrator within fifteen days after receipt of
the notice by the persons. The hearing shall be
held within forty-five days after the date of the no-
tice of hearing unless continued by the adminis-
trative law judge for good cause with at least fif-
teen days’ notice to the parties. If a hearing is re-
quested or ordered, the administrator, after notice
of an opportunity for a hearing to each of the per-
sons, may modify, extend, or vacate the order. If a
hearing is not requested or ordered by the admin-
istrator, the order will remain in effect until it is
modified or vacated by the administrator.
4. No stop order may be entered under any

part of this section except the first sentence of sub-
section 3 without compliance with the Iowa ad-
ministrative procedure Act.
5. The administrator may vacate or modify a

stop order upon a finding that the conditions
which promoted its entry have changed or that it
is otherwise in the public interest to do so.
[SS15, §1920-u7; C24, 27, §8539, 8540; C31, 35,

§8581-c10; C39, §8581.10; C46, 50, 54, 58, 62, 66,
71, 73, 75, §502.10; C77, 79, 81, §502.209]
83 Acts, ch 169, §8, 20, 21; 91 Acts, ch 40, §18; 94

Acts, ch 1031, §11 – 13

§502.210, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.210

502.210 Limits on securities registered
by qualification. Repealed by 91 Acts, ch 40,
§ 36.

§502.211, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.211

502.211 Registration requirements —
hearing.
1. It is unlawful for a person to make a take-

over offer or to acquire any equity securities pur-
suant to the offer unless the offer is valid under
this section and sections 502.212 through502.218.
A takeover offer is effective when the offeror files
with the administrator a registration statement
containing the information prescribed in subsec-
tion 6. Not later than the date of filing of the regis-
tration statement, the offeror shall deliver a copy
of the registration statement by certified mail to
the target company at its principal office and pub-
licly disclose thematerial terms of the proposed of-
fer. Public disclosure shall require, at aminimum,
that a copy of the registration statement be sup-
plied to all broker-dealersmaintaining an office in
this state currently quoting the security.
2. The registration statement shall be filed on

forms prescribed by the administrator, and shall
be accompanied by a consent by the offeror to ser-
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vice of process and filing fee specified in section
502.216, and contain the following information:
a. All information specified in subsection 6.
b. Two copies of all solicitation materials in-

tended to be used in the takeover offer, and in the
form proposed to be published, sent, or delivered
to offerees.
c. Additional information as prescribed by the

administrator by rule, pursuant to chapter 17A,
prior to the making of the offer.
3. Registration shall not be consideredapprov-

al by the administrator, and any representation to
the contrary is unlawful.
4. Within three calendar days of the date of fil-

ing of the registration statement, the administra-
tor may, by order, summarily suspend the effec-
tiveness of the takeover offer if the administrator
determines that the registration does not contain
all of the information specified in subsection 6 or
that the takeover offermaterials provided to offer-
ees do not provide full disclosure to offerees of all
material information concerning the takeover of-
fer. The suspension shall remain in effect only un-
til the determination following ahearing held pur-
suant to subsection 5.
5. A hearing shall be scheduled by the admin-

istrator for each suspension under this section,
and the hearing shall be held within ten calendar
days of the date of the suspension. The adminis-
trator’s determination following the hearing shall
bemadewithin three calendar days after thehear-
ing has been completed, but notmore than sixteen
days after the date of the suspension. The admin-
istrator may prescribe different time periods than
those specified in the subsection by rule or order.
If, based upon the hearing, the administrator

finds that the registration statement fails to pro-
vide for full and fair disclosure of all material in-
formation concerning the offer, or that the take-
over is in violation of any of the provisions of this
section and section 502.212 through 502.218, the
administrator shall permanently suspend the ef-
fectiveness of the takeover offer, subject to the
right of the offeror to correct disclosure and other
deficiencies identified by the administrator and to
reinstate the takeover offer by filing a new or
amended registration statement pursuant to this
section.
6. The form required to be filed by subsection

2, paragraph “a”, shall contain all of the following
information:
a. The identity and background of all persons

onwhose behalf the acquisition of any equity secu-
rity of the target company has been or is to be ef-
fected.
b. The source and amount of funds or other

consideration used or to be used in acquiring any
equity security including, if applicable, a state-
ment describing any securities which are being of-
fered in exchange for the equity securities of the
target company and, if any part of the acquisition
price is or will be represented by borrowed funds

or other consideration, a description of themateri-
al terms of any financing arrangements and the
names of the parties fromwhom the funds were or
are to be borrowed.
c. If the offeror is other than a natural person,

information concerning its organization and op-
erations, including the year, form and jurisdiction
of its organization, a descriptionof each class of eq-
uity security and long-term debt, a description of
the business conducted by the offeror and its sub-
sidiaries and any material changes in the offeror
or subsidiaries during the past three years, a de-
scription of the location and character of the prin-
cipal properties of the offeror and its subsidiaries,
a description of any pending and material legal or
administrative proceedings inwhich the offeror or
any of its affiliates is a party, the names of all di-
rectors and executive officers of the offeror and
their material business activities and affiliations
during the past five years, and financial state-
ments of the offeror in a form and for periods of
time as the administrator may, pursuant to chap-
ter 17A and prior to the making of the offer, pre-
scribe.
d. If the offeror is a natural person, informa-

tion concerning the offeror’s identity and back-
ground, including business activities and affilia-
tions during the past five years and a description
of any pending and material legal or administra-
tive proceedings in which the offeror is a party.
e. If the purpose of the acquisition is to gain

control of the target company, the material terms
of any plans or proposals which the offeror has,
upon gaining control, to liquidate the target com-
pany, sell its assets, effect its merger or consolida-
tion, change the location of its principal executive
office or of amaterial portion of its business activi-
ties, change itsmanagement or policies of employ-
ment, materially alter its relationship with sup-
pliers or customers or the community in which it
operates, or make any other major changes in its
business, corporate structure, management or
personnel, and other information which would
materially affect the shareholders’ evaluation of
the acquisition.
f. The number of shares or units of any equity

security of the target company owned beneficially
by the offeror and any affiliate or associate of the
offeror, together with the name and address of
each affiliate or associate.
g. The material terms of any contract, ar-

rangement, or understanding with any other per-
son with respect to the equity securities of the tar-
get company by which the offeror has or will ac-
quire any interest in additional equity securities
of the target company, or is or will be obligated to
transfer any interest in the equity securities to an-
other.
h. Information required to be included in a

tender offer statement pursuant to section 14(d) of
the Securities Exchange Act of 1934 and the rules
and regulations of the securities and exchange
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commission issued pursuant to the Act.
[C79, 81, §502.211]
87 Acts, ch 53, §3

§502.212, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.212

502.212 Filing of solicitation materials.
Copies of all advertisements, circulars, letters,

or other materials disseminated by the offeror or
the target company, soliciting or requesting theac-
ceptance or rejection of a takeover offer shall be
filed with the administrator and sent to the target
company or offeror not later than the time the so-
licitation or request materials are first published,
sent, or given to the offerees. The administrator
may prohibit the use of any materials deemed
false or misleading.
[C79, 81, §502.212]
87 Acts, ch 53, §4
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502.213 Fraudulent, deceptive or manip-
ulative acts and practices prohibited.
It is unlawful for an offeror, target company, af-

filiate or associate of an offeror or target company,
or broker-dealer acting on behalf of an offeror or
target company to engage in a fraudulent, decep-
tive, or manipulative act or practice in connection
with a takeover offer. For purposes of this section,
anunlawful act or practice includes, but is not lim-
ited to, the following:
1. The publication or use in connection with a

takeover offer of a false statement of a material
fact, or the omission of a material fact which ren-
ders the statements made misleading.
2. The purchase of any of the equity securities

of an officer, director, or beneficial owner of five
percent or more of the equity securities of the tar-
get company by the offeror or the target company
for a consideration greater than that to be paid to
other shareholders, unless the terms of the pur-
chase are disclosed in a registration statement
filed pursuant to section 502.211.
3. The refusal by a target company to permit

an offeror who is a shareholder of record to ex-
amine or copy its list of shareholders, pursuant to
the applicable corporation statutes, for the pur-
pose of making a takeover offer.
4. The refusal by a target company tomail any

solicitation materials published by the offeror to
its security holders with reasonable promptness
after receipt from the offeror of the materials, to-
gether with the reasonable expenses of postage
and handling.
5. The solicitation of any offeree for acceptance

or rejection of a takeover offer, or acquisition of
any equity security pursuant to a takeover offer,
when the offer is suspended under section
502.211, provided, however, that the target com-
pany may communicate during a suspension with
its equity security holders to the extent required
to respond to the takeover offer made pursuant to
the Securities Exchange Act of 1934.

[C79, 81, §502.213]
87 Acts, ch 53, §5
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502.214 Limitations on offers and offer-
ors.
1. A takeover offer shall contain substantially

the same terms for shareholders residing within
and outside this state.
2. An offeror shall provide that any equity se-

curities of a target company deposited or tendered
pursuant to a takeover offer may be withdrawn by
or on behalf of an offeree within seven days after
the date the offer has become effective and after
sixty days from the date the offer has become effec-
tive, or as otherwise determined by the adminis-
trator pursuant to a rule or order issued for the
protection of the shareholders.
3. If an offeror makes a takeover offer for less

than all the outstanding equity securities of any
class and, within ten days after the offer has be-
come effective and copies of the offer, or notice of
any increase in the consideration offered, are first
published or sent or given to equity security hold-
ers, the number of securities deposited or ten-
dered pursuant to the offer is greater than the
number of securities that the offeror has offered to
accept and pay for, the securities shall be accepted
pro rata, disregarding fractions, according to the
number of securities deposited or tendered for
each offeree.
4. If an offeror varies the terms of a takeover

offer before the offer’s expiration date by increas-
ing the consideration offered to equity security
holders, the offeror shall pay the increased consid-
eration for all equity securities accepted, whether
the securities have beenacceptedby the offeror be-
fore or after the variation in the terms of the offer.
5. An offeror shall notmake a takeover offer or

acquire any equity securities in this state pur-
suant to a takeover offer during the period of time
that an administrator’s proceeding alleging a
violation of this chapter is pending against the of-
feror.
6. An offeror shall not acquire, remove, or ex-

ercise control, directly or indirectly, over any tar-
get company assets located in this state pursuant
to a takeover offer during the period of time that
an administrator’s proceeding alleging a violation
of this chapter is pending against the offeror.
7. An offeror shall not acquire from a resident

of this state an equity security of any class of a tar-
get company at any time within two years follow-
ing the last purchase of securities pursuant to a
takeover offerwith respect to that class, including,
but not limited to, acquisitions made by purchase,
exchange, merger, consolidation, partial or com-
plete liquidation, redemption, reverse stock split,
recapitalization, reorganization, or any other sim-
ilar transaction, unless the holders of the equity
securities are afforded, at the time of the acquisi-
tion, a reasonable opportunity to dispose of the se-
curities to the offeror upon substantially equiva-
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lent terms as those provided in the earlier take-
over offer.
[C79, 81, §502.214]
87 Acts, ch 53, §6
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502.215 Administration — rules and or-
ders.
1. The administrator shall make and adopt

rules and forms as the administrator determines
are necessary to carry out the purposes of sections
502.211 through 502.218.
2. The administrator may by rule or order ex-

empt from any provision of sections 502.211
through 502.218 the following:
a. A proposed takeover offer or a category or

type of takeover offer which the administrator de-
termines does not have the purpose or effect of
changing or influencing the control of a target
company.
b. A proposed takeover offer for which the ad-

ministrator determines that compliance with the
sections is not necessary for the protection of the
offerees.
c. A person from the requirement of filing

statements.
3. In the event of a conflict between the provi-

sions of chapter 17A and the provisions of sections
502.211 through 502.218, the provisions of sec-
tions 502.211 through 502.218 shall prevail.
[C79, 81, §502.215]
87 Acts, ch 53, §7
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502.216 Fees.
Theadministrator shall charge anonrefundable

filing fee of two hundred fifty dollars for a registra-
tion statement filed by an offeror.
87 Acts, ch 53, §8
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502.217 Nonapplication of corporate
takeover law.
If the target company is a public utility, public

utilityholding company, national bankingassocia-
tion, bank holding company, or savings and loan
association which is subject to regulation by a fed-
eral agency and the takeover of such company is
subject to approval by the federal agency, sections
502.211 through 502.218 do not apply.
87 Acts, ch 53, §9
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502.218 Application of securities law.
All of the provisions of this chapter which are

not in conflict with sections 502.211 through
502.217 and this section, apply to any takeover of-
fer involving a target company.
87 Acts, ch 53, §10

PART III

REGISTRATION OF BROKER-DEALERS AND

AGENTS
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502.301 Registration requirement.
1. It is unlawful for any person to transact

business in this state as a broker-dealer or agent
unless at least one of the following conditions is
satisfied:
a. The person is registered under this chapter.
b. The person is a broker-dealer who has no

place of business in this state and the broker-
dealer satisfies one of the following requirements:
(1) The broker-dealer effects transactions in

this state exclusively with or through the issuers
of the securities involved in the transaction, other
broker-dealers, banks, trust companies, insur-
ance companies, or investment companies as de-
fined in the InvestmentCompanyAct of 1940, pen-
sion or profit sharing trusts, or other financial in-
stitutions, whether acting for themselves or as
trustees;
(2) During any period of twelve consecutive

months the broker-dealer does not effect transac-
tions in this state in any manner with more than
three persons other than those specified in sub-
paragraph (1), whether or not the offeror or any of
the offerees is then present in this state; or
(3) The administrator designates the broker-

dealer as exempt from these requirements by ei-
ther rule or order.
2. It is unlawful for anybroker-dealer or issuer

to employ an agent in this state unless the agent
is registered. The registration of an agent is not ef-
fective during any periodwhen the agent is not as-
sociated with a specified broker-dealer registered
under this chapter or a specified issuer. Unless
permitted by order of the administrator, no agent
shall at any time represent more than one broker-
dealer or issuer, except that where organizations
affiliated by direct or indirect common control are
registered as broker-dealers or are issuers of secu-
rities registered under this chapter, an agent may
represent any such organization. When an agent
begins or terminates employment with a broker-
dealer or issuer or begins or terminates the activi-
ties which makes such person an agent, the agent
as well as the broker-dealer or issuer shall
promptly notify the administrator.
3. It is unlawful for any person to transact

business in this state as an investment adviser or
as an investment adviser representative unless
one of the following applies:
a. The person is registered under this part.
b. The person has no place of business in this

state, and either of the following applies:
(1) The person’s only clients in this state are

investment companies as defined in the Invest-
ment Company Act of 1940, other investment ad-
visers, federal covered advisers, broker-dealers,
banks, trust companies, savings and loan associa-
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tions, insurance companies, employee benefit
plans with assets of not less than one million dol-
lars, and governmental agencies or instrumentali-
ties, whether acting for themselves or as trustees
with investment control, or other institutional in-
vestors as are designatedby rule or order of the ad-
ministrator.
(2) During the preceding twelve-month period

the personhas had nomore than five clients, other
than those specified in subparagraph (1), who are
residents of this state.
4. It is unlawful for any of the following per-

sons to do the following:
a. An investment adviser required to be regis-

tered to employ an investment adviser represen-
tative unless the investment adviser representa-
tive is registeredunder this chapter, provided that
the registration of an investment adviser repre-
sentative is not effective during any period when
the investment adviser representative is not em-
ployed by an investment adviser registered under
this part.
b. A federal covered adviser to employ, super-

vise, or associate with an investment adviser rep-
resentative having a place of business located in
this state, unless the investment adviser repre-
sentative is registered under this chapter, or is ex-
empt from registration.
When an investment adviser representative be-

gins or terminates employment or association
with an investment adviser, the investment advis-
er in the case of paragraph “a”, or the investment
adviser representative in the case of paragraph
“b”, shall promptly notify the administrator.
5. Every registration ornotice filingunder this

section expires December 31, unless renewed.
6. Except with respect to advisers whose only

clients are those described in section 502.301, sub-
section 3, paragraph “b”, it is unlawful for any fed-
eral covered adviser to conduct advisory business
in this state unless such person complies with the
provisions of section 502.302, subsection 2.
[SS15, §1920-u15;C24, 27, §8561, 8563;C31, 35,

§8581-c11; C39, §8581.11; C46, 50, 54, 58, 62, 66,
71, 73, 75, §502.11; C77, 79, 81, §502.301]
83 Acts, ch 169, §9; 91 Acts, ch 40, §19; 96 Acts,

ch 1025, §7; 98 Acts, ch 1106, §3, 4, 24
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502.302 Registration and notice filing
procedures.
1. A broker-dealer, agent, investment adviser,

or investment adviser representative may obtain
an initial or renewal license by filing with the ad-
ministrator, or person which the administrator by
rule assigns as a designee, an application together
with a consent to service of process pursuant to
section 502.609 and the appropriate filing fee as
required in this section. If the application is filed
with a designee, the applicant must also pay any
reasonable costs charged by the designee. The ap-
plicant may transmit the fee to the administrator

through the designee according to rules adopted
by the administrator. The application shall con-
tain information the administrator requires by
rule concerning the applicant’s form and place of
organization, proposed method of doing business
and financial condition, and the qualifications and
experience of the applicant. In the case of a
broker-dealer or investment adviser, the applica-
tion shall include the qualifications and experi-
ence of any partner, officer, director or controlling
person, any injunction or administrative order or
conviction of a misdemeanor involving securities
and any conviction of a felony, and any other mat-
ters which the administrator determines are rele-
vant to the application. In addition, in the case of
an investment adviser, the application shall in-
clude any information to be furnished or dissemi-
nated to any client or prospective client, and any
other information which the administrator deter-
mines is relevant to the application. If no denial
order is in effect and no proceeding is pending un-
der section502.304, registration becomes effective
at noon of the sixtieth day after a completed ap-
plication or an amendment completing the ap-
plication is filed, unless waived by the applicant.
The administrator may by rule or order specify an
earlier effective date.
2. Except with respect to federal covered ad-

visers whose only clients are those described in
section 502.301, subsection 3, paragraph “b”, a
federal coveredadviser shall filewith the adminis-
trator, prior to acting as a federal covered adviser
in this state, such documents as have been filed
with the securities and exchange commission as
the administrator, by rule or order, may require.
3. Every applicant for initial or renewal regis-

tration as a broker-dealer shall pay a filing fee of
twohundreddollars. Every applicant for an initial
or renewal registration as an investment adviser
shall pay a filing fee of one hundred dollars. Every
applicant for initial or renewal registration as an
agent or investment adviser representative shall
pay a filing fee of thirty dollars. However, an in-
vestment adviser representative is not required to
pay a filing fee if the investment adviser is a sole
proprietorship or the substantial equivalent and
the investment adviser representative is the same
individual as the investment adviser. A filing fee
is not refundable. Every person acting as a federal
covered adviser in this state, except with respect
to federal covered advisers whose only clients are
those described in section 502.301, subsection 3,
paragraph “b”, shall pay an initial and renewal no-
tice filing fee of one hundred dollars.
4. A registered broker-dealer, federal covered

adviser, or investment advisermay file an applica-
tion for registration of a successor, whether or not
the successor is then in existence, for the unex-
pired portion of the year. There shall be no filing
fee.
5. The administrator may by rule or order re-

quire a minimum capital for broker-dealers sub-
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ject to the limitations of section15of theSecurities
Exchange Act of 1934. The administrator by rule
or order may also establishminimum financial re-
quirements for investment advisers, subject to the
limitations of section 222 of the Investment Advis-
ers Act of 1940, which may include different re-
quirements for those investment advisers who
maintain custody of client funds or securities or
who have discretionary authority over client
funds or securities and those investment advisers
who do not.
6. The administrator may by rule or order re-

quire investment advisers who have custody of or
discretionary authority over client funds or securi-
ties to post bonds in amounts as the administrator
may prescribe, subject to the limitations of section
222 of the Investment Advisers Act of 1940 and
may determine conditions on the bonds. A bond
shall not be required of any investment adviser
whose minimum financial requirements, which
may be defined by rule, exceed the amounts re-
quiredby the administrator. Every bond shall pro-
vide for suit on the bond by the person who has a
cause of action under this chapter and, if the ad-
ministrator by rule or order requires, by any per-
son who has a cause of action not arising under
this chapter. Every bond shall provide that a suit
shall not be maintained to enforce liability on the
bondunless broughtwithin the time limitations of
section 502.504.
7. The administrator may by rule or order im-

pose such other conditions in connection with reg-
istration under this chapter as are deemed ap-
propriate, in the public interest or for the protec-
tion of investors.
[SS15, §1920-u15, -u16; C24, 27, §8561, 8563,

8571; C31, 35, §8581-c11, -c14; C39, §8581.11,
8581.18;C46, 50, 54, 58, 62, 66, 71, 73, 75, §502.11,
502.18; C77, 79, 81, §502.302; 82 Acts, ch 1003, §2]
83 Acts, ch 169, §10, 18; 91 Acts, ch 40, §20 – 22;

94 Acts, ch 1031, §14; 96 Acts, ch 1025, §8; 97 Acts,
ch 114, §10; 98 Acts, ch 1106, §5, 24; 99 Acts, ch
166, §2; 2001 Acts, ch 118, §5
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502.303 Post-registration provisions.
1. Every registered broker-dealer and invest-

ment adviser shallmake andkeep accounts, corre-
spondence, memoranda, papers, books, and other
records as theadministratormayprescribe by rule
or order, except as provided by section 15 of the Se-
curities Exchange Act of 1934 in the case of a
broker-dealer, and section 222 of the Investment
Advisers Act of 1940 in the case of an investment
adviser. All records required, with respect to an
investment adviser, shall be preserved for a period
as the administrator prescribes by rule or order.
2. With respect to investment advisers, the ad-

ministrator may require that certain information
be furnished or disseminated to clients or prospec-
tive clients as necessary or appropriate in the pub-

lic interest or for the protection of investors and
advisory clients. To the extent determined in the
administrator’s discretion, information furnished
to clients or prospective clients of an investment
adviser that would be in compliance with the In-
vestmentAdvisersAct of 1940 and the rules under
that Act may be used in whole or in partial satis-
faction of this requirement.
3. Every registered broker-dealer and invest-

ment adviser shall file such financial reports as
the administrator prescribes by rule or order, not
to exceed the limitations provided in section 15 of
the Securities Exchange Act of 1934 in the case of
a broker-dealer, and section 222 of the Investment
Advisers Act of 1940 in the case of an investment
adviser.
4. If the information contained in any docu-

ment filedwith the administrator is or becomes in-
accurate or incomplete in any material respect,
the registrant or federal covered adviser shall file
a correcting amendment promptly if the document
is filed with respect to a registrant, or when such
amendment is required to be filed with the securi-
ties and exchange commission, if the document is
filed with respect to a federal covered adviser, un-
less notification of the correction has been given
under section 502.301, subsection 2.
5. The administrator may make examina-

tions, within or without this state, of the business
and records of each registered broker-dealer or in-
vestment adviser, at the times and in the scope as
the administrator determines. The examinations
may be made without prior notice to the broker-
dealer or investment adviser. The administrator
may copy all records the administrator believes
are necessary to conduct the examination. The ex-
pense reasonably attributable to an examination
shall be paid by the broker-dealer or investment
adviser whose business is examined, but the ex-
pense so payable shall not exceed an amount
which the administrator by rule prescribes. For
the purpose of avoiding unnecessary duplication
of examinations, the administratormay cooperate
with securities administrators of other states, the
securities and exchange commission, and any na-
tional securities exchange or national securities
association registered under the Securities Ex-
change Act of 1934. The administrator shall not
make public the information obtained in the
course of examinations, except when a duty under
this chapter requires the administrator to take ac-
tion regarding a broker-dealer or investment ad-
viser or to make the information available to one
of the agencies specified in this section, or except
when the administrator is called as a witness in a
criminal or civil proceeding.
[C31, §8581-c11, -c12; C35, §8581-c11, -c12, -f3;

C39, §8581.11, 8581.12, 8581.15; C46, 50, 54, 58,
62, 66, 71, 73, 75, §502.11, 502.12, 502.15; C77, 79,
81, §502.303]
83 Acts, ch 169, §11; 91 Acts, ch 40, §23; 97 Acts,
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ch 114, §11; 98 Acts, ch 1106, §6, 24
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502.304 Denial, revocation, suspension,
and withdrawal of registration.
1. The administrator may by order deny, sus-

pend, or revoke a registration or may censure, im-
pose a civil penalty upon, or bar an applicant, reg-
istrant, branchmanager, assistant branchmanag-
er, supervisor, or any officer, director, partner, or
person occupying a similar status or performing
similar functions for a registrant. A person barred
under this subsectionmay be prohibited by the ad-
ministrator from employment with a registered
broker-dealer or investment adviser. The admin-
istrator may restrict the person barred from en-
gaging in any activity for which registration is re-
quired. Any action by the administrator under
this subsection may be taken if the order is found
to be in the public interest and it is found that the
applicant or registrant or, in the case of a broker-
dealer or investment adviser, a partner, an officer,
or a director, a person occupying a similar status
or performing similar functions, or a person di-
rectly or indirectly controlling the broker-dealer
or investment adviser, or a branchmanager, assis-
tant branch manager, or supervisor:
a. Has filed an application for registration

which as of its effective date, or as of any date after
filing in the case of an order denying effectiveness,
was incomplete in any material respect or con-
tained any statementwhichwas, in light of the cir-
cumstances underwhich itwasmade, false ormis-
leading with respect to any material fact;
b. Has willfully violated or willfully failed to

comply with any provision of this chapter or a pre-
decessor act or any rule or order under this chap-
ter or a predecessor act;
c. Has been convicted within the past ten

years of
(1) Any misdemeanor involving a security or

any aspect of the securities business, or
(2) Any felony;
d. Is permanently or temporarily enjoined by

any court of competent jurisdiction from engaging
in or continuing any conduct or practice involving
any aspect of the securities, insurance, or com-
modities business;
e. Is the subject of an order of the administra-

tor denying, suspending, or revoking registration
as a broker-dealer, agent, investment adviser, in-
vestment adviser representative, or insurance
producer;
f. Is the subject of an adjudication or order en-

tered after notice and opportunity for hearing,
within the past ten years by a securities or com-
modities agency, an administrator of another
state, or a court of competent jurisdiction, that re-
flects that the person has violated the Securities
Act of 1933, the Securities Exchange Act of 1934,
the Investment Advisers Act of 1940, the Invest-
ment Company Act of 1940, or the Commodity Ex-

change Act, a securities or commodities law of any
other state, or aUnited States postal service fraud
order. However, the administrator may not do ei-
ther of the following:
(1) Institute a revocation or suspension pro-

ceeding under this paragraph more than one year
fromthe final agency order relied on or, if the order
has been appealed, the final court decision.
(2) Enter an order under this paragraph on the

basis of an order under another state law unless
that order was based on facts which would cur-
rently constitute a ground for an order under this
section.
g. Has engaged in dishonest or unethical prac-

tices in the securities business;
h. Is insolvent, either in the equity or bank-

ruptcy sense; but the administratormay not enter
an order against a broker-dealer or investment ad-
viser under this paragraphwithout a finding of in-
solvency as to the broker-dealer or investment ad-
viser;
i. Is not qualified on the basis of such factors as

training, experience and knowledge of the securi-
ties business;
j. Has failed reasonably to supervise an agent

or employee in the case of a broker-dealer, or an in-
vestment adviser representative or employee in
the case of an investment adviser;
k. Has been denied the right to do business in

the securities industry, or the person’s authority to
do business in the securities industry has been re-
voked for cause by another state, federal, or for-
eign governmental agency or by a self-regulatory
organization; or
l. Has been the subject of a final order in a

criminal, civil, injunctive, or administrative ac-
tion for securities, commodities, or fraud-related
violations of the laws of this state or another state,
federal, or foreign governmental unit.
m. Does any of the following:
(1) Has willfully violated the law of a foreign

jurisdiction governing or regulating any aspect of
the business of securities, insurance, or banking.
(2) Within the past five years, has been the

subject of an action of a securities regulator of a
foreign jurisdiction denying, revoking, or sus-
pending the right to engage in the business of se-
curities as a broker-dealer, agent, investment ad-
viser, or investment adviser representative.
(3) Is the subject of an action of any securities

exchange or self-regulatory organization operat-
ing under the authority of the securities regulator
of a foreign jurisdiction suspending or expelling
suchperson frommembership in such exchange or
self-regulatory organization.
n. Does either of the following:
(1) Refuses to allow or otherwise impedes the

securities bureau from conducting an audit, ex-
amination, inspection, or investigation as pro-
vided under section 502.303 or 502.603, including
bywithholding or concealing records or refusing to
furnish records, if the records are required to be
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kept either under this chapter or under rules
adopted under this chapter or by the securities bu-
reau acting under this chapter.
(2) Refuses securities bureau access to any of-

fice or locationwithin an office to conduct anaudit,
examination, inspection, or investigation.
o. Is the subject of a cease and desist order is-

sued by the administrator under section 502.604,
another state, or the securities and exchange com-
mission.
2. The administrator may not institute a sus-

pension or revocation proceeding under subsec-
tion 1, paragraphs “c” through “f”, on the basis of
a fact known to the administrator when registra-
tion became effective unless the proceeding is in-
stituted within ninety days after the effective
date.
3. The administrator may by order summarily

postpone or suspend registration pending final de-
termination of any proceeding under this section.
Upon the entry of the order, the administrator
shall promptly notify the applicant or registrant,
as well as the employer or prospective employer if
the applicant or registrant is an agent or invest-
ment adviser representative, that it has been en-
tered and of the reasons for the postponement or
suspension and that within fifteen days after the
receipt of a written request the matter will be set
down for hearing. If no hearing is requested and
none is ordered by the administrator, the order
will remain in effect until it is modified or vacated
by the administrator. If a hearing is requested or
ordered, the administrator, after notice of and op-
portunity for hearing,maymodify or vacate the or-
der or extend it until final determination. Section
17A.18A is inapplicable to a summary order is-
sued under this subsection.
4. a. If the administrator finds that any regis-

trant or applicant for registration is no longer in
existence or has ceased to do business as a broker-
dealer, agent, investment adviser, or investment
adviser representative, or is subject to an adju-
dication of mental incompetence or to the control
of a committee, conservator, or guardian, or can-
not be located after search, the administratormay
by order revoke the registration or application.
b. If the administrator finds that the applicant

or registrant for registration has abandoned the
application or registration, the administratormay
enter an order of abandonment, and limit or elimi-
nate further consideration of the application or
registration, as provided by the administrator.
The administrator may enter an order under this
paragraph if notice is sent to the applicant or reg-
istrant, and either the administrator does not re-
ceive a response by the applicant or registrant
within forty-five days from the date that the notice
was delivered, or action is not taken by the appli-
cant or registrant within the time specified by the
administrator in the notice, whichever is later.
5. Withdrawal from registration as a broker-

dealer, agent, investment adviser, or investment
adviser representative becomes effective thirty
days after receipt of an application to withdraw or
within such shorter period of time as the adminis-
trator may by order determine, unless a proceed-
ing to deny, suspend, or revoke a registration is
pendingwhen the application is filed or a proceed-
ing to deny, suspend, or revoke a registration, or to
impose conditions upon the withdrawal is insti-
tuted within thirty days after the application is
filed. If a proceeding is pending or instituted,
withdrawal becomes effective at such time and
upon such conditions as the administrator by or-
der determines. If no proceeding is pending or in-
stituted and withdrawal automatically becomes
effective, the administrator may nevertheless in-
stitute a revocation or suspension proceeding un-
der subsection 1 within one year after withdrawal
became effective and enter a revocation or suspen-
sion order as of the last date on which registration
was effective.
6. A person who directly or indirectly controls

a broker-dealer or agent is subject to the same
sanctions applicable to an applicant or registrant
under this section, unless the person proves that
the person didnot know, andwasnot grossly negli-
gent in failing to know, of the existence of facts by
reason of which the liability is alleged to exist.
7. No order may be entered under any part of

this section except the first sentence of subsection
3 without compliance with the Iowa administra-
tive procedure Act.
8. A civil penalty imposed under subsection 1

shall not exceed five thousand dollars per viola-
tion per person and shall not exceed five hundred
thousand dollars in a single proceeding against
any one person. Moneys received from the imposi-
tion of civil penalties shall be deposited in the gen-
eral fund of the state.
[SS15, §1920-u15; C24, 27, §8562; C31, 35,

§8581-c13; C39, §8581.14; C46, 50, 54, 58, 62, 66,
71, 73, 75, §502.14; C77, 79, 81, §502.304]
83 Acts, ch 169, §12, 13; 91 Acts, ch 40, §24 – 30;

94 Acts, ch 1031, §15; 96 Acts, ch 1025, §9 – 12; 97
Acts, ch 114, §12; 98 Acts, ch 1106, §7 – 12, 24; 99
Acts, ch 166, §3, 4; 2000 Acts, ch 1147, §16; 2001
Acts, ch 16, §6, 37; 2001 Acts, ch 118, §6 – 8; 2002
Acts, ch 1111, §4

2001 amendment to subsection 1, paragraph e, takes effect January 1,

2002; 2001 Acts, ch 16, §37

Subsection 3 amended

§502.305, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.305

502.305 Examination of investment ad-
viser representative and exemption fromex-
amination.
The administrator may adopt rules requiring

the passage of an examination by an individual
who is required to be registeredunder this chapter
as an investment adviser representative. Howev-
er, a personwho is registered as an investment ad-
viser representative between January 1, 1999,
and December 31, 1999, shall not be required to
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pass an examination for as long as the person
maintains a continuous registration.
98 Acts, ch 1106, §13, 24; 99 Acts, ch 166, §5

§502.401, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.401

PART IV

PROHIBITION OF FRAUDULENT PRACTICES

§502.401, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.401

502.401 Offers, sales and purchases.
It is unlawful for any person, in connection with

the offer to sell, offer to purchase, sale or purchase
of any security in this state, directly or indirectly:
1. To employ any device, scheme, or artifice to

defraud;
2. Tomake any untrue statement of amaterial

fact or to omit to state amaterial fact necessary in
order to make the statements made, in the light of
the circumstances underwhich they aremade, not
misleading; or
3. To engage in any act, practice, or course of

business which operates or would operate as a
fraud or deceit upon any person.
[C31, 35, §8581-c17; C39, §8581.21;C46, 50, 54,

58, 62, 66, 71, 73, 75, §502.21; C77, 79, 81,
§502.401]

§502.402, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.402

502.402 Trading on inside information.
It is unlawful for any personwho is or was an of-

ficer, director or affiliate of an issuer or any other
person whose relationship to the issuer or to any
of the foregoing persons gives or gave such person
access, directly or indirectly, to material informa-
tionwhich is of decisive importance about the issu-
er or the security not generally available to the
public, to purchase or sell any security of the issu-
er in this state at a time when that person knows
such information about the issuer or the security
gained from such relationship, which information
1. Would significantly affect the market price

of that security;
2. Is not generally available to the public; and
3. Such person knows is not intended to be so

available, unless that person has reason to believe
that the other party to such transaction is also in
possession of such information.
[C77, 79, 81, §502.402]

§502.403, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.403

502.403 Market manipulation.
It is unlawful for any person, directly or indi-

rectly, in this state:
1. For the purpose of creating a false or mis-

leading appearance of active trading in a security
or a false or misleading appearance with respect
to the market for a security:
a. To effect any transaction in the security

which involves no change in the beneficial owner-
ship thereof; or
b. To enter any order or orders for the pur-

chase (or sale) of the security with the knowledge
that an order or orders of substantially the same

size, at substantially the same time, and at sub-
stantially the same price for the sale (or purchase)
of the security have been or will be entered by or
for the same or affiliated persons;
2. To effect, alone or with one or more other

persons, a series of transactions in any security
creating actual or apparent active trading in the
security or raising or depressing the price of the
security for the purpose of inducing the purchase
or sale of the security by others; or
3. To induce the purchase or sale of any securi-

ty by the circulation or dissemination of informa-
tion to the effect that the price of the security will
or is likely to rise or fall because of market opera-
tions of one ormore persons conducted for the pur-
pose of raising or depressing the price of the secu-
rity, if that person is receiving a consideration, di-
rectly or indirectly, fromany suchperson, or is sell-
ing or offering to sell or purchasing or offering to
purchase the security.
[C77, 79, 81, §502.403]

§502.404, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.404

502.404 Prohibited transactions of bro-
ker-dealers and agents.
Abroker-dealer or agent shall not effect a trans-

action in, or induce or attempt to induce the pur-
chase or sale of, any security in this state bymeans
of anymanipulative, deceptive or other fraudulent
scheme, device, or contrivance, fictitious quota-
tion, or in violation of this chapter or any rule or
order hereunder. A broker-dealer or agent shall
not recommend to a customer the purchase, sale or
exchange of a security without reasonable
grounds to believe that the transaction or recom-
mendation is suitable for the customer basedupon
reasonable inquiry concerning the customer’s in-
vestment objectives, financial situation and
needs, and other relevant information known by
the broker-dealer.
[C77, 79, 81, §502.404]
83 Acts, ch 169, §14; 97 Acts, ch 23, §60

§502.405, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.405

502.405 Misleading filings.
It is unlawful for any person to make or cause to

be made, in any document filed with the adminis-
trator or in any proceeding under this chapter, any
statement of a material fact which is, at the time
and in the light of the circumstances under which
it is made, false or misleading, or, in connection
with such statement, to omit to state a material
fact necessary in order to make the statements
made, in the light of the circumstances under
which they are made, not misleading.
[SS15, §1920-u19; C24, 27, §8577; C31, 35,

§8581-c21; C39, §8581.26; C46, 50, 54, 58, 62, 66,
71, 73, 75, §502.26; C77, 79, 81, §502.405]

§502.406, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.406

502.406 Misrepresentations of govern-
ment approval.
1. It is unlawful for any person registered as a

broker-dealer, agent, investment adviser, or in-
vestment adviser representative under this chap-
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ter to represent or imply in anymannerwhatsoev-
er that such person has been sponsored, recom-
mended, or approved or that the person’s abilities
or qualifications have in any respect been passed
upon by the administrator. Nothing in this sub-
section prohibits a statement other than in a paid
advertisement that a person is registered under
this chapter, if such statement is true in fact and
if the effect of such registration is not misrepre-
sented.
2. a. The fact that an application for registra-

tion or notice filing under part III or a registration
statement or a notice filing has been filed under
this chapter or the fact that a person or the state-
ment has become effective does not constitute a
finding by the administrator that any document
filed under this chapter is true, complete, or not
misleading. Any such fact or the fact that an ex-
emption is available for a security or a transaction
does not mean that the administrator has passed
in any way upon the merits or qualifications of, or
has recommended or given approval to, any per-
son, security, or transaction.
b. It is unlawful to make, or cause to be made,

to any prospective purchaser, customer, client, or
any other person, any representation inconsistent
with paragraph “a”.
3. No state official or employee of the state

shall use such person’s name in an official capacity
in connectionwith the endorsement or recommen-
dation of the organization or the promotion of any
issuer or in the sale to the public of its securities,
nor shall anyone use the stationery of the state or
of any official thereof in connection with any such
transaction.
[C24, 27, §8580; C31, 35, §8581-c24; C39,

§8581.29; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§502.29; C77, 79, 81, §502.406]
97 Acts, ch 114, §13; 98 Acts, ch 1106, §14, 24

§502.407, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.407

502.407 Misstatements in publicity pro-
hibited.
It is unlawful for any person to make or cause to

be made, in any public report or press release, or
in other informationwhich is eithermade general-
ly available to the public or used in opposition to
a tender offer, any statement of a material fact re-
lating to a target company or made in connection
with a tender offer which is, at the time and in the
light of the circumstances under which it is made,
false or misleading, if it is reasonably foreseeable
that such statement will induce other persons to
buy, sell or hold securities of the target company.
[SS15, §1920-u21; C24, 27, §8579; C31, 35,

§8581-c23; C39, §8581.28; C46, 50, 54, 58, 62, 66,
71, 73, 75, §502.28; C77, 79, 81, §502.407]
87 Acts, ch 53, §11

§502.408, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.408

502.408 Advisory activities.
1. It is unlawful for any person who receives,

directly or indirectly, any consideration from an-

other person for advising the other personas to the
value of securities or their purchase or sale,
whether through the issuance of analyses or re-
ports or otherwise, to do any of the following:
a. Employ any device, scheme, or artifice to de-

fraud the other person.
b. Engage in any act, practice, or course of

business which operates or would operate as a
fraud or deceit upon the other person.
c. Engage in dishonest or unethical practices

as the administrator may define by rule.
2. In the solicitation of advisory clients, it is

unlawful for a person to make any untrue state-
ment of a material fact, or omit to state a material
fact necessary in order to make the statements
made, in light of the circumstances under which
they are made, not misleading.
3. Except as may be permitted by rule or order

of the administrator, it is unlawful for any invest-
ment adviser to enter into, extend, or renew any
investment advisory contract unless it provides in
writing all of the following:
a. That the investment adviser shall not be

compensated on the basis of a share of capital
gains upon or capital appreciation of the funds or
any portion of the funds of the client.
b. That no assignment of the contract may be

made by the investment adviser without the con-
sent of the other party to the contract.
c. That the investment adviser, if a partner-

ship, shall notify the other party to the contract of
any change in the membership of the partnership
within a reasonable time after the change.
4. Subsection 3, paragraph “a”, does not pro-

hibit an investment advisory contract which pro-
vides for compensation based upon the total value
of a fund averaged over a definite period, or as of
definite dates or taken as of a definite date. “As-
signment”, as used in subsection 3, paragraph “b”,
includes anydirect or indirect transfer orhypothe-
cation of an investment advisory contract by the
assignor or of a controlling block of the assignor’s
outstanding voting securities by a security holder
of the assignor. However, if the investment advis-
er is a partnership, no assignment of an invest-
ment advisory contract is considered to result
from the death or withdrawal of a minority of the
members of the investment adviser having only a
minority interest in the business of the invest-
ment adviser, or from the admission to the invest-
ment adviser of one or more members who, after
admission, will be only a minority of the members
and will have only a minority interest in the busi-
ness.
5. It is unlawful for any investment adviser to

take or have custody of any securities or funds of
any client if any of the following applies:
a. The administrator by rule prohibits custo-

dy.
b. In the absence of rule, the investment advis-

er fails to notify the administrator that it has or
may have custody.
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6. The administrator may by rule or order
adopt exemptions from the requirements of sub-
section 1, paragraph “c”, and subsection 3, para-
graphs “a”, “b”, and “c”, where such exemptions
are consistent with the public interest and within
the purposes fairly intended by the policy and pro-
visions of this chapter.
98 Acts, ch 1106, §15, 24

§502.501, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.501

PART V

CIVIL LIABILITY

§502.501, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.501

502.501 Violation of registration and re-
lated requirements.
1. Any person who:
a. Violates section 502.201, subsection 1 or 2,

or section 502.208, subsection 12, or section
502.406, subsection 2, paragraph “b”, or
b. Violates anymaterial condition imposedun-

der section 502.208, or
c. Violates section 502.301, or
d. Commits a material violation of any order

issued by the administrator under this chapter,
shall be liable to the person purchasing the securi-
ty offered or sold in connectionwith suchviolation,
who may sue either at law or in equity to recover
the consideration paid for the security, together
with interest at the legal rate from the date of pay-
ment, costs and reasonable attorneys’ fees, less
the amount of any income or distributions, in cash
or in kind, received on the security, upon the ten-
der of the security, or for damages if the purchaser
no longer owns the security. Damages shall be the
amount that would be recoverable upon a tender
less
(1) The value of the security when the pur-

chaser disposed of it and
(2) Interest on said value at the legal rate from

the date of disposition.
Any person on whose behalf an offering is made

and any underwriter of the offering, whether on a
best efforts or a firm commitment basis, shall be
jointly and severally liable under this section, but
in no event shall any underwriter be liable in any
suit or suits authorizedunder this section for dam-
ages in excess of the total price atwhich the securi-
ties underwritten by it and distributed to the pub-
lic were offered to the public. Tender requires only
notice of willingness to exchange the security for
the amount specified. Any notice may be given by
service as in civil actions or by certified mail ad-
dressed to the last known address of the person li-
able.
2. Any person who violates section 502.211

shall be liable to the person selling the security to
such violator, which sellermay sue either at law or
in equity to recover the security, costs and reason-
able attorney’s fees, plus any income or distribu-
tions, in cash or in kind, received by the purchaser
thereon, upon tender of the consideration re-

ceived, or for damages if the purchaser no longer
owns the security. Damages shall be the excess of
the value of the security when the purchaser dis-
posed of it, plus interest at the legal rate from the
date of disposition, over the consideration paid for
the security. Tender requires only notice of will-
ingness to pay the amount specified in exchange
for the security. Any notice may be given by ser-
vice as in civil actions or by certified mail to the
last known address of the person liable.
3. In addition to other remedies provided in

this chapter, in a proceeding alleging a violation of
sections 502.211 through 502.218 the court may
provide that all shares acquired from a resident of
this state in violation of any provision of this chap-
ter or rule or order issued pursuant to this chapter
be denied voting rights for one year after acquisi-
tion, that the shares be nontransferable on the
books of the target company, or that during this
one-year period the target company have the op-
tion to call the shares for redemption either at the
price at which the shares were acquired or at book
value per share as of the last day of the fiscal quar-
ter ended prior to the date of the call for redemp-
tion, which redemption shall occur on the date set
in the call notice but not later than sixty days after
the call notice is given.
[C77, 79, 81, §502.501]
87 Acts, ch 53, §12; 97 Acts, ch 114, §14; 98 Acts,

ch 1106, §16, 24

§502.502, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.502

502.502 Fraudulent practices.
1. Any person, other than an underwriter, who

offers or sells a security in connection with an of-
fering of securities (i) registered under section
502.207 or under the Securities Act of 1933, or (ii)
pursuant to an exemption from registration under
section 3(b) of the Securities Act of 1933, in viola-
tion of section 502.401, the purchaser not knowing
of the violation, shall be liable to the purchaser,
who may sue either at law or in equity to recover
the consideration paid for the security, together
with interest at the legal rate from the date of pay-
ment, costs and reasonable attorneys’ fees, less
the amount of any income or distributions, in cash
or in kind, received on the security, upon the ten-
der of the security, or for damages if the purchaser
no longer owns the security. Damages shall be the
amount that would be recoverable upon a tender
less:
a. The value of the security when the purchas-

er disposed of it; and
b. Interest on said value at the legal rate from

the date of disposition.
The persons onwhose behalf an offering ismade

shall be jointly and severally liable under this sub-
section. Tender requires only notice of willingness
to exchange the security for the amount specified.
Any notice may be given by service as in civil ac-
tions or by certified mail addressed to the last
known address of the person liable.
2. Any underwriter and any person, other



4888§502.502, UNIFORM SECURITIES ACT (Blue Sky Law)

than a person on whose behalf an offering de-
scribed in subsection 1 is made, who offers or sells
a security in violation of section 502.401, the pur-
chaser not knowing of the violation, and who fails
to sustain the burdenof proof that theunderwriter
or person did not know and in the exercise of rea-
sonable care couldnot haveknownof the violation,
shall be liable to the purchaser, who may sue ei-
ther at law or in equity to recover the consider-
ation paid for the security, together with interest
at the legal rate from the date of payment, costs
and reasonable attorneys’ fees, less the amount of
any income or distributions, in cash or in kind, re-
ceived on the security, upon the tender of the secu-
rity, or for damages if the purchaser no longer
owns the security. Damages shall be the amount
that would be recoverable upon a tender less:
a. The value of the security when the purchas-

er disposed of it; and
b. Interest on said value at the legal rate from

the date of disposition.
Any person liable under this subsection on

whose behalf an offering is made and any under-
writer of the offering, whether on a best efforts or
a firm commitment basis, shall be jointly and sev-
erally liable under this subsection, but in no event
shall any underwriter be liable in any suit or suits
authorized under this subsection for damages in
excess of the total price at which the securities un-
derwritten by it and distributed to the public were
offered to the public. Tender requires only notice
of willingness to exchange the security for the
amount specified. Any noticemay be given by ser-
vice as in civil actions or by certified mail ad-
dressed to the last known address of the person li-
able.
3. Any person who offers to purchase or pur-

chases a security in violation of section 502.401,
the seller not knowing of the violation, and who
fails to sustain the burden of proof that the person
didnot knowand in the exercise of reasonable care
could not have known of the violation, shall be li-
able to the seller, who may sue either at law or in
equity to recover the security, costs, and reason-
able attorney’s fees, plus any income or distribu-
tions, in cash or in kind, received by the purchaser
thereon, upon tender of the consideration re-
ceived, or for damages if the purchaser no longer
owns the security. Damages shall be the excess of
the value of the security when the purchaser dis-
posed of it, plus interest at the legal rate from the
date of disposition, over the consideration paid for
the security. Tender requires only notice of will-
ingness to pay the amount specified in exchange
for the security. Anynoticemaybe given by service
as in civil actions or by certified mail to the last
known address of the person liable.
4. Any person who willfully and knowingly

participates in any act or transaction in violation
of section 502.403, 502.404, 502.405, or 502.407
shall be liable to any other person who purchases
or sells any security (but not a mere holder there-

of) at a pricewhichwas affectedby the act or trans-
action for the damages sustained as a result of
such act or transaction. Damages shall not exceed
the difference between theprice atwhich the other
person purchased or sold securities and the mar-
ket value which the securities would have had at
the time of such purchase or sale in the absence of
the act or transaction, plus interest at the legal
rate, costs and reasonable attorneys’ fees.
5. Any person, referred to in this subsection as

the “defendant”, who violates section 502.402
shall be deemed to be unjustly enriched and liable
to any person, referred to in this subsection as the
“plaintiff”, who purchased or may have purchased
a security from, or sold ormay have sold a security
to, the defendant in connection with such viola-
tion, for damages equal to the difference between
the price at which such security was purchased or
sold and the market value which such security
would have had at the time of the purchase or sale
if the information known to the defendant had
been publicly disseminated prior to that time and
a reasonable time had elapsed for the market to
absorb the information, plus interest at the legal
rate, costs and reasonable attorneys’ fees, unless
the defendant proves that the plaintiff knew the
information or that the plaintiff would have pur-
chased or sold at the same price even if the infor-
mation had been revealed to the plaintiff.
6. Any person who is aggrieved by a violation

of section 502.407 may bring an action in the dis-
trict court to enjoin the acts complained of and,
upon proper showing, to require that correcting
material be disseminated, and suchpersonmaybe
awarded costs and reasonable attorney’s fees.
7. A copy of any suit or arbitration action filed

under this section shall be served upon the admin-
istratorwithin twentydays of the filing in the form
and manner prescribed by the administrator by
rule or order, provided that the failure to comply
with this provision shall not invalidate the action
which is the subject of the suit.
[C31, 35, §8581-c18; C39, §8581.23;C46, 50, 54,

58, 62, 66, 71, 73, 75, §502.23; C77, 79, 81,
§502.502]
96 Acts, ch 1025, §13

§502.502A, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.502A

502.502A Advisory misconduct.
1. A person shall be held civilly liable for doing

any of the following:
a. Engaging in the business of advising others,

for compensation, either directly or through publi-
cations or writings, as to the value of securities or
as to the advisability of investing in, purchasing,
or selling securities, or who, for compensation and
as a part of a regular business, issues or promul-
gates analyses or reports concerning securities in
violation of section 502.301, subsection 3 or 4; sec-
tion 502.406, subsection 2; section 502.408; or of
any rule or order under section 502.602.
b. Receiving directly or indirectly any consid-

eration from another person for advice as to the
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value of securities or their purchase or sale,
whether through the issuance of analyses, re-
ports, or otherwise and employs any device,
scheme, or artifice to defraud such other person or
engages in any act, practice, or course of business
which operates or would operate as a fraud or de-
ceit on such other person. The person acting in
violation of this section is liable to the other person
who may sue either at law or in equity to recover
the consideration paid for such advice and any loss
due to such advice, togetherwith interest at the le-
gal rate per year from the date of payment of the
consideration plus costs and reasonable attorney’s
fees, less the amount of any income received from
such advice.
2. A person shall not base the civil action on a

contract, if the person did any of the following:
a. Engaged in the performance of the contract

in violation of any provision of this chapter, or any
rule adopted or order issued under this chapter.
b. Acquired any purported right under the

contract with knowledge of the facts by reason of
which its making or performance was in violation
of any provision of this chapter or any rule adopted
or order issued under this chapter.
98 Acts, ch 1106, §17, 24

§502.503, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.503

502.503 Joint and several liability; con-
tribution; indemnity.
1. Affiliates of a person liable under section

502.401, 502.501, 502.502, 502.502A, or 502.604,
partners, principal executive officers or directors
of such person, persons occupying a similar status
or performing similar functions for such person,
persons (whether employees of such person or
otherwise) who materially aid and abet in the act
or transaction constituting the violation, and bro-
ker-dealers or agents who materially aid and abet
in the act or transaction constituting the violation,
are also liable jointly and severally with and to the
same extent as such person, unless one of the fol-
lowing applies:
a. With respect to section 502.501, section

502.502, subsections 1 and 5, or section 502.502A,
a person liable under this subsection proves that
the person did not know, and in the exercise of rea-
sonable care could not have known, of the exis-
tence of the facts by reason of which the liability is
alleged to exist.
b. With respect to section 502.401, section

502.502, subsections 2 and 3, and section 502.604
a person liable under this subsection proves that
the persondidnot know, andwasnot grossly negli-
gent in failing to know, of the existence of the facts
by reason of which the liability is alleged to exist.
2. Any person liable under this chapter shall

have a right of indemnification against any affili-
ate whose willful violation of any provision of this
chapter gave rise to such liability. Any person li-
able under this chapter shall have a right of con-
tribution against all other persons similarly li-

able, except that no person whose willful violation
of any provision of this chapter has given rise to
any civil liability shall have any right of contribu-
tion against any other person guilty merely of a
negligent violation.
[C77, 79, 81, §502.503]
98 Acts, ch 1106, §18, 19, 24; 99 Acts, ch 166, §6

§502.504, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.504

502.504 Time limitations on rights of ac-
tion.
1. No action shall bemaintained to enforce any

liability created under either section 502.501 or
section 502.503, subsection 1 insofar as it relates
to section502.501unless broughtwithin twoyears
after the violation upon which it is based.
2. No action shall bemaintained to enforce any

liability created under either section 502.502 or
section 502.503, subsection 1, insofar as it relates
to section 502.502, unless brought within the
shorter of the following two periods:
a. Five years after the act or transaction

constituting the violation; or
b. Two years after the plaintiff receives actual

notice of, or upon the exercise of reasonable dili-
gence should have known of, the facts constituting
the violation.
3. No action shall bemaintained to enforce any

right of indemnification or contribution created by
section 502.503, subsection 2, unless brought
within one year after final judgment based upon
the liability for which the right of indemnification
or contribution exists.
4. No purchaser may commence an action un-

der section 502.501, 502.502 or 502.503 if:
a. Before suit is commenced, the purchaser

has received a written offer:
(1) Stating in reasonable detail why liability

under such section may have arisen and fairly ad-
vising the purchaser of the purchaser’s rights;
(2) Offering to repurchase the security for

cash, payable on delivery of the security, equal to
the consideration paid, together with interest at
the legal rate from the date of payment, less the
amount of any income or distributions, in cash or
in kind, received thereon or, if the purchaser no
longer owns the security, offering to pay the pur-
chaser upon acceptance of the offer an amount in
cash equal to the damages computed in accor-
dance with section 502.502, subsection 1; and
(3) Stating that the offer may be accepted by

the purchaser at any time within a specified peri-
od of not less than thirty days after the date of re-
ceipt thereof, or such shorter period as the admin-
istrator may by rule prescribe; and
b. Thepurchaserhas failed to accept suchoffer

in writing within the specified period.
5. No seller may commence an action under

section 502.501, 502.502 or 502.503 if:
a. Before suit is commenced, the seller has re-

ceived a written offer:
(1) Stating in reasonable detail why liability

under such section may have arisen and fairly ad-
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vising the seller of the seller’s rights;
(2) Offering to return the security plus the

amount of any income or distributions, in cash or
in kind, received thereonupon payment of the con-
sideration received, or, if the purchaser no longer
owns the security, offering to pay the seller upon
acceptance of the offer an amount in cash equal to
the damages computed in accordance with section
502.502, subsection 2; and
(3) Stating that the offer may be accepted by

the seller at any time within a specified period of
not less than thirty days after the date of receipt
thereof, or such shorter period as the administra-
tor may by rule prescribe; and
b. The seller has failed to accept the offer in

writing within the specified period.
6. Offers under subsection 4 or 5 shall be in the

form and contain the information the administra-
tor by rule prescribes. Every offer under either
subsection shall be delivered to the offeree person-
ally or sent by certifiedmail addressed to the offer-
ee at the offeree’s last known address. If an offer
is not performed in accordance with its terms, suit
by the offeree under section 502.501, 502.502 or
502.503 shall be permitted without regard to sub-
sections 4 and 5 of this section.
7. This section shall not apply to actions filed

by the administrator pursuant to section 502.604.
[C77, 79, 81, §502.504]
99 Acts, ch 166, §7

§502.505, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.505

502.505 Limitation on implied liability.
Except as explicitly provided in this chapter, no

civil liability in favor of any person shall arise
against any person by implication from or as a re-
sult of the violation of any provision of this chapter
or any rule or order hereunder. Nothing in this
chapter shall limit any liability which might exist
by virtue of any other statute or under common
law if this chapter were not in effect.
[C77, 79, 81, §502.505]

§502.506, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.506

502.506 No waiver of right of action.
Any condition, stipulation or provision binding

any person to waive compliance with any provi-
sion of this chapter or any rule or order hereunder
is void.
[C77, 79, 81, §502.506]

§502.507, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.507

502.507 Enforceability of illegal con-
tracts.
It shall be a defense to an action based on a con-

tract for the purchase or sale of a security that the
plaintiff or the plaintiff ’s assignor entered into the
transaction which gave rise to the contract under
circumstanceswhichwould subject the plaintiff or
the assignor to liability under section 502.501,
502.502, or 502.503.
[C77, 79, 81, §502.507]

PART VI

ADMINISTRATION AND ENFORCEMENT

§502.601, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.601

502.601 Administration.
1. This chapter shall be administered by the

commissioner of insurance of the state of Iowa.
The administrator shall appoint a deputy admin-
istrator who shall be exempt from the merit sys-
tem provided for in chapter 19A. The deputy ad-
ministrator is the principal operations officer of
the securities bureau and is responsible to the ad-
ministrator for the routine administration of the
chapter and the management of the securities bu-
reau. In theabsence of the administrator,whether
because of vacancy in the office, by reason of ab-
sence, physical disability, or other cause, the depu-
ty administrator shall be the acting administrator
and shall, for the time being, have and exercise the
authority conferred upon the administrator. The
administrator may by order from time to time del-
egate to the deputy administrator any or all of the
functions assigned to the administrator in this
chapter. The administrator shall employ officers,
attorneys, accountants, and other employees as
needed for the administration of the chapter.
2. It is unlawful for the administrator or any

officer or employee of the securities bureau to use
for personal benefit any information which is filed
with or obtained by the administrator and which
is not made public. This chapter does not autho-
rize the administrator or any such officer or em-
ployee to disclose any such information except
among themselves or to other securities adminis-
trators, regulatory authorities, or governmental
agencies, or when necessary or appropriate in a
proceeding or investigation under this chapter.
This chapter neither creates nor derogates from
anyprivilegeswhich exist at common law or other-
wise when documentary or other evidence is
sought under a subpoena directed to the adminis-
trator or any officer or employee of the securities
bureau.
[SS15, §1920-u, -u10; C24, 27, §8525, 8550; C31,

35, §8581-c2; C39, §8581.02; C46, 50, 54, 58, 62,
66, 71, 73, 75, §502.2; C77, 79, 81, §502.601]
83 Acts, ch 169, §15; 91 Acts, ch 258, §55

§502.602, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.602

502.602 Filingof sales andadvertising lit-
erature.
The administrator may by rule or order require

the filing of any prospectus, pamphlet, circular,
form letter, advertisement, or other sales litera-
ture or advertising communication addressed or
intended for distribution to prospective investors,
including clients or prospective clients of an in-
vestment adviser, unless the security is a federal
covered security or the transaction relates to a fed-
eral covered security or the security or transaction
is exemptedby section502.202 or 502.203. Thead-
ministrator may by rule or order prohibit the pub-
lication, circulation, or use of any advertising
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deemed false or misleading.
[SS15, §1590-u2; C24, 27, §8527; C31, 35,

§8581-c8; C39, §8581.07(4);C46, 50, 54, 58, 62, 66,
71, 73, 75, §502.7(2, d); C77, 79, 81, §502.602]
97 Acts, ch 114, §15; 98 Acts, ch 1106, §20, 24

§502.603, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.603

502.603 Investigations and subpoenas.
1. The administrator may
a. Make such public or private investigations

within or outside of this state as the administrator
deems necessary to determine whether any per-
sonhas violated or is about to violate anyprovision
of this chapter or any rule or order hereunder, or
to aid in the enforcement of this chapter or in the
prescribing of rules and forms hereunder;
b. Require or permit any person to file a state-

ment inwriting, under oath or otherwise as thead-
ministrator determines, as to all the facts and cir-
cumstances concerning the matter to be investi-
gated; and
c. Notwithstanding chapter 22, keep confiden-

tial the information obtained in the course of an in-
vestigation. However, if the administrator deter-
mines that it is necessary or appropriate in the
public interest or for the protection of investors,
the administrator may share information with
other securities administrators, regulatory au-
thorities, or governmental agencies or may pub-
lish information concerning a violation of this
chapter or a rule or order under this chapter.
2. a. For the purpose of any investigation or

proceeding under this chapter, the administrator
or any officer designated by the administrator
may administer oaths and affirmations, subpoena
witnesses, compel their attendance, take evi-
dence, and require the production of anybooks, pa-
pers, correspondence, memoranda, agreements or
other documents or records which the administra-
tor deems relevant or material to the inquiry, all
of whichmay be enforced in accordance with chap-
ter 17A.
b. The administrator may issue and bring an

action in district court to enforce subpoenas in this
state at the request of a securities agency or ad-
ministrator of another state, if the activity consti-
tuting an alleged violation for which the informa-
tion is sought would be a violation of this chapter
had the activity occurred in this state.
3. A person is not excused from attending or

testifying in a proceeding required by this section,
or from producing any evidence, including a docu-
ment or record in obedience to a subpoena of the
administrator or any officer designated by the ad-
ministrator, on the ground that the testimony or
evidence required,whether documentary or other-
wise, may tend to incriminate such person or sub-
ject such person to a penalty or forfeiture. If a per-
son makes a claim against self-incrimination, the
administratormay file a petition to compel compli-
ance with this section in the district court for Polk
county. The court may make a threshold deter-

mination on the applicability of the self-incrimina-
tion privilege. Any evidence compelled under or-
der of the district court, or any information direct-
ly or indirectlyderived fromsuchevidence or other
information, shall not be used against the person
in any criminal case. The limitation on the use of
evidence in a criminal proceeding contained in
this section does not apply to any prosecution or
proceeding for perjury or contempt of court com-
mitted in the course of giving or producing infor-
mation, documents, testimony, or other evidence.
[C31, 35, §8581-c17; C39, §8581.21;C46, 50, 54,

58, 62, 66, 71, 73, 75, §502.21(1 – 4); C77, 79, 81,
§502.603]
83 Acts, ch 169, §16; 91 Acts, ch 40, §31; 94 Acts,

ch 1031, §16; 2001 Acts, ch 118, §9

§502.603A, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.603A

502.603A Cooperation with other agen-
cies.
1. To encourage uniform interpretation and

administration of this chapter and effective secu-
rities regulation and enforcement, the adminis-
trator may cooperate with the securities agencies
or administrators of any state, Canadian province
or territory, another country, the securities and ex-
change commission, the commodity futures trad-
ing commission, the securities investor protection
corporation, any self-regulatory organization, any
national or international organization of securi-
ties officials or agencies, and any governmental
law enforcement or regulatory agency.
2. The cooperation authorized by subsection 1

may include, but is not limited to, the following:
a. Establishing a central depository for licens-

ing or registration under this chapter and for doc-
uments or records required or allowed to be main-
tained under this chapter.
b. Making a joint examination or investiga-

tion.
c. Holding a joint administrative hearing.
d. Filing and prosecuting a joint civil or ad-

ministrative proceeding.
e. Sharing and exchanging personnel.
f. Sharing and exchanging information and

documents subject to restriction of confidentiality
in section 502.603, subsection 1.
g. Formulating, in accordance with chapter

17A, rules or proposed rules on matters such as
statements of policy, guidelines, and interpretive
opinions.
91 Acts, ch 40, §32

§502.604, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.604

502.604 Summary orders — injunctions.
If it appears to the administrator that a person

has engaged or is about to engage in an act or prac-
tice constituting a violation of this chapter or any
rule or order adopted or issued pursuant to this
chapter, the administrator may do any of the fol-
lowing:
1. Issue a summary order directed at the per-

son requiring the person to cease and desist from
engaging in such act or practice or to take other af-
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firmative action as in the judgment of the adminis-
trator is necessary to comply with the require-
ments of this chapter.
a. If a hearing is not timely requested, the

summary order becomes final by operation of law.
The order shall remain effective from the date of
issuance until the date the order becomes final by
operation of law or is overturned by a presiding of-
ficer or court following a request for hearing. A
person who has been issued a summary order un-
der this subsection may contest the order by filing
a request for a contested case proceeding as pro-
vided in chapter 17A and in accordance with rules
adopted by the administrator. However, the per-
son shall have at least thirty days from the date
that the order is issued in order to file the request.
Section 17A.18A is inapplicable to a summary or-
der issued under this subsection.
b. A person violating a summary order issued

under this subsection shall be deemed in contempt
of that order. The administrator may petition the
district court to enforce the order as certified by
the administrator. The district court shall ad-
judge the person in contempt of the order if the
court finds after hearing that the person is not in
compliance with the order. The court shall assess
a civil penalty against the person in anamountnot
less than three thousand dollars but not greater
than ten thousand dollars per violation, and may
issue further orders as it deems appropriate.
2. Bringanaction in the district court to enjoin

the act or practice and to enforce compliance with
this chapter or a rule or order adopted or issued
pursuant to this chapter. Upon a proper showing,
the court may do all of the following:
a. Grant a permanent or temporary injunc-

tion, restraining order, asset freeze, accounting,
writ of attachment, writ of general or special exe-
cution, writ of mandamus, or other equitable or
ancillary relief.
b. Appoint a receiver or conservator for the de-

fendant or the defendant’s assets.
c. Order the administrator to take charge and

control of a party’s property, including but not lim-
ited to managing rents and profits, collecting
debts, and acquiring and disposing of property.
d. Order the rescission, restitution, or dis-

gorgement directed at any person who has en-
gaged in an act constituting a violation of this
chapter, or a rule or order adopted or issued pur-
suant to this chapter.
e. Order the payment of prejudgment and

postjudgment interest.
The administrator shall not be required to post

a bond.
3. Assess a civil penalty against the person, if

the violation was made knowingly or recklessly.
The penalty shall be assessed as an agency action
provided for under chapter 17A. The amount of
the civil penalty shall not exceed five thousand
dollars for each violation.
[C31, 35, §8581-c17; C39, §8581.21;C46, 50, 54,

58, 62, 66, 71, 73, 75, §502.21(5); C77, 79, 81,
§502.604]
91 Acts, ch 40, §33; 96 Acts, ch 1025, §14; 99

Acts, ch 166, §8; 2000Acts, ch 1147, §17; 2001Acts,
ch 118, §10, 11

§502.604A, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.604A

502.604A Court action.
If a person fails or refuses to file any statement

or report or to produce any books, papers, corre-
spondence,memoranda, agreements, or other doc-
uments or records, or to obey any subpoena issued
by the administrator, the administrator may refer
thematter to the attorney general, whomay apply
to a district court to enforce compliance. The court
may order any or all of the following:
1. Injunctive relief, restricting or prohibiting

the offer or sale of securities.
2. Revocation or suspension of any license or

registration.
3. Production of documents or records, includ-

ing but not limited to books, papers, correspon-
dence, memoranda, or agreements.
4. Such other relief as may be required.
Such an order shall be effective until the person

files the statement or report or produces the docu-
ments requested, or obeys the subpoena.
91 Acts, ch 40, §34; 94 Acts, ch 1031, §17

§502.604B, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.604B

502.604B Limited law enforcement au-
thority.
The administrator or designee, when carrying

out the provisions of section 502.603, 502.603A, or
502.604, may develop, share, and receive informa-
tion related to any law enforcement purpose, in-
cluding any criminal investigation. The adminis-
trator or designee shall not have the authority to
issue criminal subpoenas ormake arrests. The ad-
ministrator or designee shall not be considered a
peace officer, including as provided in chapter 801.
2001 Acts, ch 118, §12

§502.605, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.605

502.605 Criminal penalties.
1. a. Except as provided in paragraph “b”, a

person who willfully violates any provision of this
chapter, or any rule or order under this chapter, is
guilty of a class “D” felony.
b. A person who willfully violates section

502.401, 502.402, or 502.403, or section 502.408,
subsection 1 or 2, resulting in a loss of more than
ten thousand dollars is guilty of a class “C” felony.
2. The administrator may refer such evidence

as is available concerning violations of this chap-
ter or of any rule or order hereunder to the attor-
ney general or the proper county attorney who
may, with or without such a reference, institute
the appropriate criminal proceedings under this
chapter.
3. Nothing in this chapter limits the power of

the state to punish any person for any conduct
which constitutes a crimeunder any other statute.
4. In a criminal proceeding brought under this

chapter, the applicability of any exemption, excep-
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tion, exclusion from a definition, or preemption
shall be an affirmative defense. The defendant
claiming such an exemption, exception, exclusion,
or preemption has the burden of going forward
with the evidence of the claim.
[SS15, §1920-u19, -u20, -u21; C24, 27, §8577 –

8579;C31, 35, §8581-c21, -c22, -c23;C39, §8581.26
– 8581.28; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§502.26 – 502.28; C77, 79, 81, §502.605]
2000 Acts, ch 1147, §18; 2001 Acts, ch 118, §13,

14

§502.606, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.606

502.606 Judicial review of orders.
Judicial review of actions of the administrator

may be sought pursuant to the Iowa administra-
tive procedure Act, upon execution of a bond in the
penal sum of one thousand dollars to the state of
Iowa, with sufficient surety, to be approved by the
clerk of the court conditioned upon the faithful
prosecution of such petition for judicial review,
and the payment of all costs adjudged against the
petitioner.
[SS15, §1920-u17; C24, 27, §8575; C31, 35,

§8581-c19; C39, §8581.24; C46, 50, 54, 58, 62, 66,
71, 73, 75, §502.24; C77, 79, 81, §502.606]

§502.607, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.607

502.607 Rules, forms, orders and hear-
ings.
1. Pursuant to chapter 17A, the administrator

may from time to time make, amend, and rescind
such rules, forms, and orders as are necessary to
carry out the provisions of this chapter, including
rules and forms governing registration state-
ments, notice filings, applications, and reports,
and defining any terms, whether or not used in
this chapter, insofar as the definitions are not in-
consistent with the provisions of this chapter. For
the purpose of rules and forms, the administrator
may classify securities, persons, and other rele-
vant matters, and prescribe different require-
ments for different classes.
2. No rule, form or order may be made,

amended or rescinded unless the administrator
finds that the action is necessary or appropriate in
the public interest or for the protection of inves-
tors and consistent with the purposes fairly in-
tended by the policy and provisions of this chapter.
In prescribing rules and forms the administrator
may co-operate with the securities administrators
of the other states, the securities and exchange
commission, and national securities exchanges
and national securities associations registered
under the Securities and Exchange Act of 1934,
with a view to effectuating the policy of this stat-
ute to achieve maximum uniformity in form and
content of registration statements, applications,
and reports wherever practicable.
3. The administrator may by rule or order pre-

scribe
a. The form and content of financial state-

ments required under this chapter,

b. The circumstances under which consoli-
dated financial statements shall be filed, and
c. Whether any required financial statements

shall be certified by independent or certified pub-
lic accountants. All financial statements shall be
prepared in accordance with generally accepted
accounting principles.
4. No provision of this chapter imposing any li-

ability applies to any act done or omitted in good
faith in conformity with any rule, form or order of
the administrator, notwithstanding that the rule,
form or order may later be amended or rescinded
or be determined by judicial or other authority to
be invalid for any reason.
5. Every hearing in an administrative pro-

ceeding shall be public unless, in the exercise of
discretion, the administrator grants a request
joined in by all the respondents that the hearing
be conducted privately.
[C35, §8581-f6; C39, §8581.22; C46, 50, 54, 58,

62, §502.22; C66, 71, 73, 75, §502.2, 502.22; C77,
79, 81, §502.607]
97 Acts, ch 114, §16

§502.608, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.608

502.608 Administrative files and opin-
ions.
1. A document is filed when it is received by

the administrator, except that documents re-
quired to be filed under sections 502.202 and
502.203 shall be deemed to be filed with the ad-
ministrator:
a. On the date received by the administrator.
b. If it has not been received by the adminis-

trator prior to the date by which the document
must be filed, on the date the document is mailed
with theUnitedStates postal service by registered
or certified mail addressed to the administrator’s
office in Des Moines, Iowa.
2. The administrator shall keep a register of

all applications for registration, notice filings, and
registration statements that are or have been ef-
fective under this chapter and predecessor laws,
and all censure, denial, suspension, or revocation
orders that have been entered under this chapter
and predecessor laws. All records may be main-
tained in an electronic or microfilm format or any
other form of data storage. The register shall be
open for public inspection. However, notwith-
standing chapter 22, the administrator may keep
confidential any social security number, residence
address, and residence telephone number that is
contained in these records if disclosure is not re-
quired in the performance of any duty or is not
otherwise required under law.
3. The information contained in or filed with

any registration statement, application, notice fil-
ing, or report may be made available to the public
under such rules as the administrator prescribes.
4. Upon request and at such reasonable

charges as may be prescribed, the administrator
shall furnish to any person photostatic or other
copies, certified if requested, of any entry in the
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register or any documentwhich is amatter of pub-
lic record. In any proceeding or prosecution under
this chapter, any copy so certified is prima facie ev-
idence of the contents of the entry or document cer-
tified.
5. The administratormayhonor requests from

interested persons for interpretative opinions.
[C31, 35, §8581-c11, -c26; C39, §8581.11,

8581.31;C46, 50, 54, 58, 62, 66, 71, 73, 75, §502.11,
502.31; C77, 79, 81, §502.608]
83 Acts, ch 169, §17; 97 Acts, ch 114, §17; 98

Acts, ch 1106, §21, 24; 2002 Acts, ch 1111, §5
Subsection 2 amended

§502.609, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.609

502.609 Service of process.
1. Every applicant for registration under this

chapter, and every issuer which proposes to offer
a security in this state, unless exempt under sec-
tion 502.202 or 502.203 and the administrator by
rule or order waives the filing, shall file with the
administrator, in such form as the administrator
by rule prescribes, an irrevocable consent appoint-
ing the administrator or the administrator’s suc-
cessor in office to be such person’s attorney to re-
ceive service of any lawful process in any noncrim-
inal suit, action or proceeding against such person
or the successor, executor or administrator of such
personwhich arises under this chapter or any rule
or order hereunder after the consent has been
filed,with the samevalidity as if servedpersonally
on the person filing the consent. The consent need
not be filed by a person who has filed a consent in
connection with a previous registration or notice
filing which is then in effect. Servicemay bemade
by leaving a copy of the process in the office of the
administrator, but it is not effective unless the
plaintiff, including the administrator when acting
as such does the following:
a. Promptly sends notice of the service and a

copy of the process by registered or certified mail
to the defendant or respondent at such person’s
last known address or takes other steps which are
reasonably calculated to give actual notice; and
b. Files an affidavit of compliance with this

subsection in the case on or before the return day
of the process, or within such time as the court al-
lows.
2. When any person, including any nonresi-

dent of this state, engages in conduct prohibited or
made actionable by this chapter or any rule or or-
der hereunder, has not filed a consent to service of
process under subsection 1, and personal jurisdic-
tion over such person cannot otherwise be ob-
tained in this state, that conduct shall be consid-
ered equivalent to the appointmentby suchperson
of the administrator or the administrator’s succes-
sor in office to be that person’s attorney to receive
service of any lawful process in any noncriminal
suit, action or proceeding against that person or
the successor, executor or administrator of that
person which arises out of that conduct and which

is brought under this chapter or by any rule or or-
der hereunder, with the same validity as if served
personally. Servicemay bemade by leaving a copy
of the process in the office of the administrator,
and it is not effective unless the plaintiff, includ-
ing the administrator when acting as such,
a. Promptly sends notice of the service and a

copy of the process by registered or certified mail
to the defendant or respondent at such person’s
last known address or takes other steps which are
reasonably calculated to give actual notice; and
b. Files an affidavit of compliance with this

subsection in the case on or before the return day
of the process or within such time as the court al-
lows.
3. When process is served under this section,

the court, or the administrator in a proceeding be-
fore the administrator, shall order such continu-
ance as may be necessary to afford the defendant
or respondent reasonable opportunity to defend.
[SS15, §1920-u5; C24, 27, §8534, 8535; C31, 35,

§8581-c9; C39, §8581.09; C46, 50, 54, 58, 62, 66,
71, 73, 75, §502.9; C77, 79, 81, §502.609]
91 Acts, ch 40, §35; 97 Acts, ch 114, §18; 2000

Acts, ch 1147, §19

§502.610, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.610

502.610 Scope.
1. The provisions of this chapter concerning

sales and offers to sell applywhena sale or an offer
to sell ismade in this state or when an offer to pur-
chase is made and accepted in this state. The pro-
visions concerning purchases and offers to pur-
chase apply when a purchase or an offer to pur-
chase is made in this state or an offer to sell is
made and accepted in this state.
2. For the purpose of this section, an offer to

sell or an offer to purchase is made in this state,
whether or not either party is then present in this
state, when the offer originates from this state or
is directed by the offeror to this state and received
by the offeree in this state, but for the purpose of
section 502.201 an offer to sell which is not di-
rected to or received by the offeree in this state is
not made in this state.
3. For the purpose of this section, an offer to

purchase or to sell is accepted in this state when
acceptance is communicated to the offeror in this
state, and has not previously been communicated
to the offeror, orally or in writing, outside this
state; and acceptance is communicated to the of-
feror in this state, whether or not either party is
then present in this state, when the offeree directs
it to the offeror in this state reasonably believing
the offeror to be in this state and it is received by
the offeror in this state.
4. Exceptwhenmade in connectionwith a ten-

der offer, an offer to sell or to purchase is notmade
in this state when made by means of either of the
following:
a. Any bona fide newspaper or other publica-

tion of general, regular and paid circulationwhich
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is not published in this state, or
b. A radio or television program originating

outside this state which is received in this state.
5. Section 502.301, subsection 3, and section

502.408, and section 502.406 so far as investment
advisers and investment adviser representatives
are concerned, apply when any act instrumental
in effecting prohibited conduct is done in this
state, whether or not either party is then present
in this state.
[C77, 79, 81, §502.610]
98 Acts, ch 1106, §22, 24

§502.611, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.611

502.611 Statutory policy.
This chapter shall be so construed as to effectu-

ate its general purpose tomake uniform the law of
those states which enact the “Uniform Securities
Act” and to co-ordinate the interpretation and ad-
ministration of this chapterwith the related feder-
al regulation.
This chapter may be construed and implement-

ed to effectuate its general purpose to protect in-
vestors, and consistent with that purpose, to en-
courage capital formation, job creation, and free
and competitive securities markets and to mini-
mize regulatory burdens on issuers and persons
subject to this chapter, especially small busi-
nesses.
[C77, 79, 81, §502.611]
90 Acts, ch 1196, §5

§502.612, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.612

502.612 Prior law. Repealed by 2002 Acts,
ch 1119, § 110.

§502.701, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.701

PART VII

JOINT INVESTMENT TRUSTS

§502.701, UNIFORM SECURITIES ACT (Blue Sky Law)UNIFORM SECURITIES ACT (Blue Sky Law), §502.701

502.701 Public joint investment trusts.
1. A joint investment trust organized pur-

suant to chapter 28E for the purposes of joint in-
vestment of public funds is subject to the jurisdic-
tion and authority of the administrator, including
all requirements of this chapter, except the regis-
tration provisions of section 502.201 and 502.218.
2. The administrator maymake examinations

within or without the state, of the business and
records of each joint investment trust, at the times
and in the scope as the administrator determines.
The administrator shall have the authority to con-
tract for outside professional services in the con-
duct of examinations. The examinations may be
made without prior notice to the joint investment
trust or the trust’s investment advisor. The ad-
ministrator may copy all records the administra-
tor feels are necessary to conduct the examination.
The expense reasonably attributable to the ex-
amination shall be paid by the joint investment
trusts whose business is examined. For the pur-
pose of avoiding unnecessary duplication of ex-
aminations, the administrator may cooperate
with other regulatory authorities.
92 Acts, ch 1156, §41
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SUBCHAPTER I

§502A.1, COMMODITIES CODECOMMODITIES CODE, §502A.1

502A.1 Definitions.
For purposes of this chapter, unless the context

otherwise requires:

1. “Administrator”means the administrator of
the securities bureau of the insurance division of
the department of commerce.
2. “Board of trade”means a person or group of

persons engaged in buying or selling any commod-
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ity or receiving the same for sale on consignment,
whether the person or group of persons is charac-
terized as a board of trade, exchange, or other form
of marketplace.
3. “CFTC rule” means a regulation or order of

the commodity futures trading commission in ef-
fect on July 1, 1990, and all subsequent amend-
ments, additions or other revisions to the regula-
tion or order, unless the administrator, within ten
days following the effective date of the amend-
ment, addition, or revision, disallows the applica-
tion to this chapter in whole or in part by rule or
order.
4. “Commodity” means, except as otherwise

specified by the administrator by rule or order: an
agricultural, grain, or livestock product or by-
product; a metal or mineral, including a precious
metal; a gem or gemstone, whether characterized
as precious, semiprecious or otherwise; a fuel,
whether liquid, gaseous or otherwise; a foreign
currency; andall other goods, articles, products, or
items of any kind.
The term commodity does not include any of the

following:
a. A numismatic coin whose fair market value

is at least fifteen percent higher than the value of
the metal it contains.
b. Real property or any timber, agricultural, or

livestock product grown or raised on real property
and offered or sold by the owner or lessee of such
real property.
c. Any work of art offered or sold by art deal-

ers, at public auction, or offered or sold through a
private sale by the owner of the work of art.
5. “Commodity contract” means an account,

agreement, or contract for the purchase or sale,
primarily for speculation or investment purposes
and not for use or consumption by the offeree or
purchaser, of one or more commodities, whether
for immediate or subsequent delivery or whether
delivery is intended by the parties, and whether
characterized as a cash contract, deferred ship-
ment or deferred delivery contract, forward con-
tract, futures contract, installment or margin con-
tract, leverage contract, or otherwise. A commodi-
ty contract offered or sold, in the absence of evi-
dence to the contrary, shall be presumed to be of-
fered or sold for speculation or investment pur-
poses. A commodity contract does not include a
contract or agreement which requires, and under
which the purchaser receives,within twenty-eight
days from the payment in good funds of any por-
tion of the purchase price, physical delivery of the
total amount of each commodity to be purchased
under the contract or agreement.
6. “Commodity Exchange Act” means the fed-

eral Commodity Exchange Act, as amended to
July 1, 1990, codified at 7 U.S.C. § 1, et seq., and
all subsequent amendments, additions, or other
revisions to the Act, unless the administrator,
within ten days following the effective date of the

amendment, addition, or revision, disallows its
application to this chapter in whole or in part by
rule or order.
7. “Commodity futures trading commission” or

“CFTC” means the independent regulatory
agency established by the United States Congress
to administer the Commodity Exchange Act.
8. “Commodity merchant” means any of the

following as defined or described in the Commodi-
ty Exchange Act or by CFTC rule:
a. A futures commission merchant.
b. A commodity pool operator.
c. A commodity trading adviser.
d. An introducing broker.
e. A leverage transaction merchant.
f. An associated person of any of the persons

listed in paragraphs “a” through “e”.
g. A floor broker.
h. Any other person, other thana futures asso-

ciation, required to register with the commodity
futures trading commission.
9. “Commodity option” means an account,

agreement, or contract giving a party to the ac-
count, agreement, or contract the right but not the
obligation to purchase or sell one ormore commod-
ities or one or more commodity contracts, whether
characterized as an option, privilege, indemnity,
bid, offer, put, call, advance guaranty, decline
guaranty or otherwise, but shall not include an op-
tion traded on a national securities exchange reg-
istered with the United States securities and ex-
change commission.
10. “Financial institution”means a bank, sav-

ings institution, or trust company organized un-
der, or supervised pursuant to, the laws of the
United States or of any state.
11. “Offer” includes every offer to sell, offer to

purchase, or offer to enter into a commodity con-
tract or commodity option.
12. “Person”means a person as defined in sec-

tion 4.1, but does not include a contract market
designated by the commodity futures trading com-
mission or any clearinghouse of the CFTC or a na-
tional securities exchange registered with the se-
curities and exchange commission, or any employ-
ee, officer, or director of a contract market, clear-
inghouse, or exchange acting solely in that capac-
ity.
13. “Precious metal” means one or more of the

following in either coin, bullion, or other form:
a. Silver.
b. Gold.
c. Platinum.
d. Palladium.
e. Copper.
f. Such other items as the administrator may

specify by rule or order.
14. “Sale” or “sell” includes every sale, con-

tract of sale, contract to sell, or disposition, for val-
ue.
90 Acts, ch 1169, §1
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§502A.2, COMMODITIES CODECOMMODITIES CODE, §502A.2

502A.2 Unlawful commodity transac-
tions.
Except as otherwise provided in section 502A.3

or 502A.4, a person shall not sell or purchase, or
offer to sell or purchase, a commodity under a com-
modity contract, or under a commodity option, or
offer to enter into, or enter into as seller or pur-
chaser, a commodity contract or commodity op-
tion.
90 Acts, ch 1169, §2

§502A.3, COMMODITIES CODECOMMODITIES CODE, §502A.3

502A.3 Exempt person transactions.
The prohibitions in section 502A.2 do not apply

to a transaction in which any of the following per-
sons, or any employee, officer, or director of a listed
person acting solely in that capacity, is the pur-
chaser or seller:
1. A person registered with the commodity fu-

tures trading commission as a futures commission
merchant or as a leverage transaction merchant
whose activities require such registration.
2. A person registered with the securities and

exchange commission as a broker-dealer whose
activities require such registration.
3. A person affiliated with, and whose obliga-

tions and liabilities under the transaction are
guaranteed by, a person referred to in subsection
1 or 2.
4. A personwho is amember of a contractmar-

ket designated by the commodity futures trading
commission, or any CFTC clearinghouse.
5. A financial institution.
6. A person registered under the laws of this

state as a securities broker-dealerwhose activities
require such registration.
This exemptionprovidedby this sectiondoesnot

apply to any transaction or activity which is pro-
hibited by the Commodity Exchange Act or CFTC
rule.
90 Acts, ch 1169, §3

§502A.4, COMMODITIES CODECOMMODITIES CODE, §502A.4

502A.4 Exempt transactions.
1. Section 502A.2 does not apply to any of the

following:
a. An account, agreement, or transaction

within the exclusive jurisdiction of the commodity
futures trading commission as granted under the
Commodity Exchange Act.
b. A commodity contract, offered or sold by a

qualified seller as defined in subsection 2, for the
purchase of one or more precious metals which re-
quires, and under which the purchaser receives,
within twenty-eight days from the payment in
good funds of any portion of the purchase price,
physical delivery of the quantity of the precious
metals purchased by the payment. For purposes
of this paragraph, physical delivery shall be
deemed to have occurred if both of the following
conditions are satisfied:
(1) Within twenty-eight days, the required

quantity of precious metals purchased by the pay-

ment is delivered, whether in specifically segre-
gated or fungible bulk form, into the possession of
a depository, other than the seller, which is any of
the following:
(a) A financial institution.
(b) A depository the warehouse receipts of

which are recognized for delivery purposes for any
commodity on a contractmarket designated by the
commodity futures trading commission.
(c) A storage facility licensed or regulated by

the United States or any agency of the United
States.
(d) Adepository designatedby the administra-

tor.
(2) The depository or a qualified seller issues

and the purchaser receives, a certificate, docu-
ment of title, confirmation, or other instrument
evidencing that the required quantity of precious
metals has been delivered to the depository and is
being and will continue to be held by the deposito-
ry on the purchaser’s behalf, free and clear of all
liens and encumbrances, other than liens of the
purchaser, tax liens, liens agreed to by the pur-
chaser, or liens of the depository for fees and ex-
penses, which have previously been disclosed to
the purchaser.
c. For the purposes of paragraph “b”, a deposi-

tory other than the seller shall not include a finan-
cial institution which makes loans to enable the
borrower to finance the purchase of one or more
precious metals if any of the following apply:
(1) The financial institution knows that the

seller arranged for a commission, brokerage, or re-
ferral fee for the extension of credit by the finan-
cial institution.
(2) The financial institution is a person related

to the seller, unless the relationship is remote or
is not a factor in the transaction.
(3) The seller guarantees the loan or otherwise

assumes the risk of loss by the financial institu-
tion upon the loan.
(4) The financial institution directly supplies

the seller with the contract document used by the
borrower to evidence the loan, and the seller has
knowledge of the credit terms and participates in
the preparation of the document.
(5) The loan is conditioned upon the borrow-

er’s purchase of the precious metals from a partic-
ular seller, but the financial institution’s payment
of proceeds of the loan to the seller doesnot in itself
establish that the loan was so conditioned.
(6) The financial institution otherwise know-

ingly participates with the seller in the sale. The
fact that the financial institution takes a security
interest in the precious metals sold or makes the
proceeds of the loan payable to the seller does not
in itself constitute knowing participation in the
sale.
d. A commodity contract solely between per-

sons engaged in producing, processing, using com-
mercially or handling asmerchants, the commodi-
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ty which is the subject of the contract, or any by-
product of the commodity.
e. A commodity contract under which the of-

feree or the purchaser is a person under section
502A.3, an insurance company, an investment
company as defined in the federal Investment
Company Act of 1940, or an employee pension and
profit sharing or benefit plan other than a self-
employed individual retirement plan, or individu-
al retirement account.
2. For the purposes of subsection 1, paragraph

“b”, a qualified seller is a person who satisfies all
of the following conditions:
a. Is a seller of precious metals and has a tan-

gible net worth of at least five million dollars, or
has an affiliate who has unconditionally guaran-
teed the obligations and liabilities of the seller and
the affiliate has a tangible networth of at least five
million dollars.
b. Has storedpreciousmetalswith one ormore

depositories on behalf of customers for at least the
previous three years.
c. Prior to any offer, files with the administra-

tor a sworn notice of intent to act as a qualified
seller under subsection 1, paragraph “b”, and
annually files a new notice. A notice of intent to
act as a qualified seller must contain all of the fol-
lowing:
(1) The seller’s name and address, names of its

directors, officers, controlling shareholders, part-
ners, principals, and other controlling persons.
(2) The address of its principal place of busi-

ness, state and date of incorporation or organiza-
tion, and the name and address of seller’s regis-
tered agent in this state.
(3) A statement that the seller, or a person af-

filiatedwith the seller who has guaranteed the ob-
ligations and liabilities of the seller, has a tangible
net worth of at least five million dollars.
(4) Depository information including all of the

following:
(a) The name and address of the depository or

depositories that the seller intends to use.
(b) The name and address of each and every

depository where the seller has stored precious
metals on behalf of customers for the previous
three years.
(c) Independent verification from each and ev-

ery depository named in subparagraph subdivi-
sion (b) that the seller has in fact stored precious
metals on behalf of the seller’s customers for the
previous three years and a statement of total de-
posits made during this period.
(5) Financial statements for the seller, or the

person affiliated with the seller who has guaran-
teed the obligations and liabilities of the seller, for
the past three years, audited by an independent
certified public accountant, together with the ac-
countant’s reports.
(6) A statement describing the details of all

civil, criminal, or administrative proceedings cur-
rently pending or adversely resolved against the

seller or its directors, officers, controlling share-
holders, partners, principals, or other controlling
persons during the past ten years including all of
the following in subparagraph subdivisions (a)
through (d), or if not applicable, subparagraph
subdivision (e):
(a) Civil litigation and administrative pro-

ceedings involving securities or commodities
violations, or fraud.
(b) Criminal proceedings.
(c) Denials, suspensions, or revocations of se-

curities or commodities, licenses, or registrations.
(d) Suspensions or expulsions from member-

ship in, or associations with, self-regulatory orga-
nizations registered under the Securities Ex-
change Act of 1934, or the Commodities Exchange
Act.
(e) A statement that there were no such pro-

ceedings.
d. Notifies the administrator within fifteen

days of any material changes in the information
provided in the notice of intent.
e. Annually furnishes to each purchaser for

whom the seller is then storing precious metals,
and to the administrator, a report by an indepen-
dent certified public accountant of the accoun-
tant’s examination of the seller’s precious metals
storage program.
3. The administratormay, upon request by the

seller, waive any of the exempt transaction re-
quirements of this section, conditionally or uncon-
ditionally.
4. The administrator may, by order, deny, sus-

pend, revoke, or place limitations on the authority
to engage in business as a qualified seller under
subsection 1, paragraph “b” if the administrator
finds that the order is in the public interest and
that the person, the person’s officers, directors,
partners, agents, servants or employees, a person
occupying a similar status or performing similar
functions, a person who directly or indirectly con-
trols or is controlled by the seller, or any of them,
the seller’s affiliates or subsidiaries meets any of
the following conditions:
a. Has filed a notice of intention under subsec-

tion2with the administrator or thedesignee of the
administrator which was incomplete in anymate-
rial respect or contained any statement which
was, in light of the circumstances under which it
was made, false or misleading with respect to any
material fact.
b. Has, within the last ten years, pled guilty or

nolo contendere to, or been convicted of any crime
indicating a lack of fitness to engage in the invest-
ment commodity business.
c. Has been permanently or temporarily en-

joined by any court of competent jurisdiction from
engaging in, or continuing, any conduct or practice
which injunction indicates a lack of fitness to en-
gage in the investment commodities business.
d. Is the subject of an order of the administra-

tor denying, suspending, or revoking the person’s
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license as a securities broker-dealer, sales repre-
sentative, or investment adviser.
e. Is the subject of any of the following orders

which are currently effective and which were is-
sued within the last five years:
(1) An order by the securities agency or admin-

istrator of another state, Canadian province or
territory, the securities and exchange commission,
or the commodity futures trading commission, en-
tered after notice and opportunity for hearing, de-
nying, suspending, or revoking the person’s regis-
tration as a futures commission merchant, com-
modity trading adviser, commodity pool operator,
securities broker-dealer, sales representative, or
investment adviser, or the substantial equivalent
of those terms.
(2) Suspension or expulsion frommembership

in, or association with, a self-regulatory organiza-
tion registered under the federal Securities Ex-
change Act of 1934 or the Commodity Exchange
Act.
(3) A United States postal service fraud order.
(4) A cease and desist order entered after no-

tice and opportunity of hearing by the administra-
tor or the securities agency or administrator of any
other state, Canadian province or territory, the
United States securities and exchange commis-
sion, or the commodity futures trading commis-
sion.
(5) An order entered by the commodity futures

trading commission denying, suspending, or re-
voking registration under the Commodity Ex-
change Act.
f. Has engaged inanunethical or dishonest act

or practice in the investment commodities or secu-
rities business.
g. Has failed reasonably to supervise sales

representatives or employees.
5. If the public interest or the protection of in-

vestors so requires, the administrator may, by or-
der, summarily deny or suspend the exemption for
a qualified seller. Upon the entry of the order, the
administrator shall promptly notify the person
claiming such status that an order has been en-
teredand the reasons for the order and thatwithin
thirty days after the receipt of a written request
thematterwill be set for hearing. Section 502A.20
applies with respect to all subsequent proceed-
ings.
6. If the administrator finds that any appli-

cant or qualified seller is no longer in existence or
has ceased to do business or is subject to an adju-
dication of mental incompetence or to the control
of a committee, conservator, or guardian, or can-
not be located after reasonable search, the admin-
istrator may, by order, deny or revoke the exemp-
tion for a qualified seller.
7. The administratormay issue rules or orders

prescribing the terms and conditions of all trans-
actions and contracts covered by this chapter
which are not within the exclusive jurisdiction of
the commodity futures trading commission as

granted by theCommodityExchangeAct, exempt-
ing and conditionally or unconditionally and
otherwise implementing this chapter for the pro-
tection of purchasers and sellers of commodities.
90 Acts, ch 1169, §4

§502A.5, COMMODITIES CODECOMMODITIES CODE, §502A.5

502A.5 Unlawful commodity activities.
1. A person shall not engage in a trade or busi-

ness or otherwise act as a commodity merchant
unless the person is either of the following:
a. Registered or temporarily licensed with the

commodity futures trading commission for each
activity constituting the person as a commodity
merchant and the registration or temporary li-
cense has not expired, been suspended, or re-
voked.
b. Exempt from such registration by virtue of

the Commodity Exchange Act or of a CFTC rule.
2. A board of trade shall not trade, or provide

a place for the trading of, any commodity contract
or commodity option required to be traded on or
subject to the rules of a contract market desig-
nated by the commodity futures trading commis-
sion unless the board of trade has been so desig-
nated for the commodity contract or commodity
option and the designation has not been vacated,
suspended, or revoked.
90 Acts, ch 1169, §5

§502A.6, COMMODITIES CODECOMMODITIES CODE, §502A.6

502A.6 Fraudulent conduct.
A person shall not directly or indirectly do any

of the following in or in connection with the pur-
chase or sale of, the offer to sell, the offer to pur-
chase, the offer to enter into, or the entry into of,
a commodity contract or commodity option subject
to section 502A.2, 502A.3, 502A.4, subsection 1,
paragraph “b”, or section 502A.4, subsection 1,
paragraph “d”:
1. Cheat or defraud, or attempt to cheat or de-

fraud, another person or employ any device,
scheme, or artifice to defraud another person.
2. Make a false report or enter a false record.
3. Make anuntrue statement of amaterial fact

or omit to state a material fact necessary in order
to make the statements made, in the light of the
circumstances under which they were made, not
misleading.
4. Engage in a transaction, act, practice, or

course of business, including, without limitation,
any formof advertising or solicitation, which oper-
ates orwould operate as a fraud or deceit upon any
person.
5. Misappropriate or convert the funds, securi-

ty, or property of another person.
90 Acts, ch 1169, §6

§502A.7, COMMODITIES CODECOMMODITIES CODE, §502A.7

502A.7 Liability of principals, control-
ling persons, and others.
1. The act, omission, or failure of an official,

agent, or other person acting for an individual, as-
sociation, partnership, corporation, or trust with-
in the scope of the person’s employment or office
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shall be deemed the act, omission, or failure of the
individual, association, partnership, corporation,
or trust, as well as of the person.
2. A person who directly or indirectly controls

another person liable under this chapter, a part-
ner, officer, or director of the other person, a per-
son occupying a similar status or performing simi-
lar functions, and an employee of such other per-
son who materially aids in the violation, is liable
jointly and severally with and to the same extent
as the other person, unless the personwho is liable
by virtue of this provision sustains the burden of
proof that the person did not know, and in exercise
of reasonable care could not have known, of the ex-
istence of the facts by reason of which the liability
is alleged to exist.
90 Acts, ch 1169, §7

§502A.8, COMMODITIES CODECOMMODITIES CODE, §502A.8

502A.8 Securities laws unaffected.
This chapter does not impair, derogate, or other-

wise affect the authority or powers of the adminis-
trator under chapter 502 or the application of any
provision of chapter 502 to a person or transaction
subject to that chapter.
90 Acts, ch 1169, §8

§502A.9, COMMODITIES CODECOMMODITIES CODE, §502A.9

502A.9 Purpose.
This chapter may be construed and implement-

ed to effectuate its general purpose to protect in-
vestors, to prevent and prosecute illegal and
fraudulent schemes involving commodity con-
tracts and to maximize coordination with federal
and other states’ laws and the administration and
enforcement of those laws. This chapter is not in-
tended to create any rights or remedies upon
which actions may be brought by private persons
against persons who violate this chapter.
90 Acts, ch 1169, §9

§502A.10, COMMODITIES CODECOMMODITIES CODE, §502A.10

502A.10 Reserved.

§502A.11, COMMODITIES CODECOMMODITIES CODE, §502A.11

SUBCHAPTER II

§502A.11, COMMODITIES CODECOMMODITIES CODE, §502A.11

502A.11 Investigations.
1. The administrator may make investiga-

tions, within or without this state, as the adminis-
trator finds necessary or appropriate to do either
or both of the following:
a. Determine whether any person has vio-

lated, or is about to violate this chapter or any rule
or order of the administrator.
b. Aid in enforcement of this chapter.
2. The administratormay publish information

concerning a violation of this chapter or any rule
or order of the administrator.
3. For purposes of an investigation or proceed-

ing under this chapter, the administrator or any
officer or employee designated by rule or order,
may administer oaths and affirmations, subpoena
witnesses, compel their attendance, take evi-

dence, and require theproductionof anybooks, pa-
pers, correspondence, memoranda, agreements,
or other documents or records which the adminis-
trator finds to be relevant or material to the inqui-
ry.
4. a. If a person does not give testimony or

produce the documents required by the adminis-
trator or adesignated employee pursuant to anad-
ministrative subpoena, the administrator or des-
ignated employeemay apply for a court order com-
pelling compliance with the subpoena or the giv-
ing of the required testimony.
b. The request for order of compliance may be

addressed to either of the following:
(1) The Polk county district trial court or the

district court where service may be obtained on
the person refusing to testify or produce, if the per-
son is within this state.
(2) The appropriate court of the state having

jurisdiction over the person refusing to testify or
produce, if the person is outside this state.
90 Acts, ch 1169, §10

§502A.12, COMMODITIES CODECOMMODITIES CODE, §502A.12

502A.12 Enforcement of chapter.
1. If the administrator believes, whether or

not based upon an investigation conducted under
section 502A.11, that a person has engaged or is
about to engage in an act or practice constituting
a violation of this chapter or a rule or order issued
under this chapter, the administrator may do any
or all of the following:
a. Issue a cease and desist order.
b. Issue an order imposing a civil penalty in

amount which may not exceed ten thousand dol-
lars for a single violation or one hundred thousand
dollars for multiple violations in a single proceed-
ing or a series of related proceedings.
c. Initiate any of the actions specified in sub-

section 2.
2. The administrator may institute any or all

of the following actions in the appropriate courts
of this state, or in the appropriate courts of anoth-
er state, in addition to any legal or equitable reme-
dies otherwise available:
a. A declaratory judgment.
b. An action for a prohibitory ormandatory in-

junction to enjoin the violation and to ensure com-
pliance with this chapter or a rule or order of the
administrator.
c. An action for disgorgement.
d. An action for appointment of a receiver or

conservator for the defendant or the defendant’s
assets.
e. An action for restitution.
90 Acts, ch 1169, §11

§502A.13, COMMODITIES CODECOMMODITIES CODE, §502A.13

502A.13 Power of court to grant relief.
1. a. Upon a proper showing by the adminis-

trator that a person has violated, or is about to vio-
late, this chapter or a rule or order of the adminis-
trator, a court of competent jurisdictionmay grant
appropriate legal or equitable remedies.
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b. Upon showing of violation of this chapter or
a rule or order of the administrator, the court, in
addition to traditional legal and equitable reme-
dies, including temporary restraining orders, per-
manent or temporary prohibitory or mandatory
injunctions, and writs of prohibition or manda-
mus, may grant any or all of the following special
remedies:
(1) Imposition of a civil penalty in amount

whichmaynot exceed ten thousanddollars for any
single violation or one hundred thousand dollars
for multiple violations in a single proceeding or a
series of related proceedings.
(2) Disgorgement.
(3) Declaratory judgment.
(4) Restitution to investors wishing restitu-

tion.
(5) Appointment of a receiver or conservator

for the defendant or the defendant’s assets.
c. Appropriate remedies when the defendant

is shownonly about to violate this chapter or a rule
or order of the administrator shall be limited to
any or all of the following:
(1) A temporary restraining order.
(2) A temporary or permanent injunction.
(3) A writ of prohibition or mandamus.
(4) An order appointing a receiver or conserva-

tor for the defendant or the defendant’s assets.
2. The court shall not require the administra-

tor to post a bond in any official action under this
chapter.
3. a. Upon a proper showing by the adminis-

trator or securities or commodity agency of anoth-
er state that a person, other than a government or
governmental agency or instrumentality, has vio-
lated, or is about to violate, the commodity code of
that state or a rule or order of the administrator or
securities or commodity agency of that state, the
district court may grant appropriate legal and eq-
uitable remedies.
b. Upon showing of a violation of the securities

or commodity act of the foreign state or a rule or
order of the administrator or securities or com-
modity agency of the foreign state, the court, in
addition to traditional legal or equitable remedies
including temporary restraining orders, perma-
nent or temporary prohibitory or mandatory in-
junctions and writs of prohibition or mandamus,
may grant either or both of the following special
remedies:
(1) Disgorgement.
(2) Appointment of a receiver, conservator, or

ancillary receiver or conservator for the defendant
or the defendant’s assets located in this state.
c. Appropriate remedies when the defendant

is shown only about to violate the securities or
commodity act of the foreign state or a rule or or-
der of the administrator or securities or commodi-
ty agency of the foreign state shall be limited to
any or all of the following:
(1) A temporary restraining order.
(2) A temporary or permanent injunction.

(3) A writ of prohibition or mandamus.
(4) An order appointing a receiver, conserva-

tor, or ancillary receiver or conservator for the de-
fendant or the defendant’s assets located in this
state.
90 Acts, ch 1169, §12

§502A.14, COMMODITIES CODECOMMODITIES CODE, §502A.14

502A.14 Criminal penalties.
1. A person who willfully violates either of the

following shall, upon conviction, be fined notmore
than twenty thousand dollars or be imprisoned
not more than ten years, or both, for each viola-
tion.
a. This chapter.
b. A rule or order of the administrator under

this chapter.
2. A person convicted of violating a rule or or-

der under this chapter may be fined, but may not
be imprisoned, if the person proves the person had
no knowledge of the rule or order.
3. The administrator may refer such evidence

as is available concerning violations of this chap-
ter or any rule or order of the administrator to the
attorney general or the proper county attorney,
who may, with or without such a reference from
the administrator, institute the appropriate crimi-
nal proceedings under this chapter.
4. This chapter does not limit the power of the

state to proceed against a person for conduct
which constitutes a breach of duty, a crime, or a
violation under common law, rule, or another stat-
ute. An action pursuant to this chapter is not an
election of remedies, and an aggrieved person or
the state retains any other common lawor statuto-
ry causes of action which may exist against a per-
sonalleged to have violated this chapter or against
a person convicted of such a violation.
90 Acts, ch 1169, §13

§502A.15, COMMODITIES CODECOMMODITIES CODE, §502A.15

502A.15 Administration of chapter.
1. This chapter shall be administered by the

administrator of the securities bureau of the in-
surance division of the department of commerce.
2. The administrator or any employees of the

administrator shall not use any information
which is filed with or obtained by the administra-
tor which is not public information for personal
gain or benefit, and the administrator or any em-
ployees of the administrator shall not conduct any
securities or commodity dealings based upon any
such information, even though public, if there has
not been a sufficient period of time for the securi-
ties or commodity markets to assimilate such in-
formation.
3. a. Except as provided in paragraph “b”, all

information collected, assembled, or maintained
by the administrator is public information and is
available for the examination of the public as pro-
vided by chapter 22.
b. The following are exceptions to paragraph

“a” and are confidential:
(1) Information obtained in an investigation
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pursuant to section 502A.11, unless published
pursuant to section 502A.11, subsection 2.
(2) Information made confidential by chapter

22.
(3) Information obtained from federal agen-

cies which cannot be disclosed under federal law.
c. The administrator in the administrator’s

discretionmaydisclose any informationmade con-
fidential under paragraph “b” to persons identi-
fied in section 502A.16, subsection 1.
d. This chapter does not create or derogate any

privilege which exists at common law, by statute
or otherwise when documentary or other evidence
is sought under subpoena directed to the adminis-
trator or any employee of the administrator.
90 Acts, ch 1169, §14

§502A.16, COMMODITIES CODECOMMODITIES CODE, §502A.16

502A.16 Cooperation with other agen-
cies.
1. To encourage uniformapplication and inter-

pretation of this chapter and securities regulation
and enforcement in general, the administrator
and the employees of the administrator may co-
operate, including bearing the expense of the co-
operation,with the securities agencies or adminis-
trator of another jurisdiction, Canadian province
or territory or such other agencies administering
this chapter, the commodity futures trading com-
mission, the United States securities and ex-
change commission, any self-regulatory organiza-
tion established under the Commodity Exchange
Act or the federal Securities ExchangeAct of 1934,
any national or international organization of com-
modities or securities officials or agencies, andany
governmental law enforcement agency.
2. The cooperation authorized by subsection 1

shall include, but need not be limited to, any or all
of the following:
a. Making joint examinations or investiga-

tions.
b. Holding joint administrative hearings.
c. Filing and prosecuting joint litigation.
d. Sharing and exchanging personnel.
e. Sharing and exchanging information and

documents.
f. Formulating and adopting mutual regula-

tions, statements of policy, guidelines, proposed
statutory changes, and releases.
g. Issuing and enforcing subpoenas at the re-

quest of the agency administering this chapter in
another jurisdiction, the securities agency of an-
other jurisdiction, the commodity futures trading
commission or the United States securities and
exchange commission if the information sought
would also be subject to lawful subpoena for con-
duct occurring in this state.
90 Acts, ch 1169, §15

§502A.17, COMMODITIES CODECOMMODITIES CODE, §502A.17

502A.17 General authority to adopt rules,
forms, and orders.
1. In addition to specific authority granted

elsewhere in this chapter, the administrator may
adopt rules and forms, pursuant to chapter 17A,
and issue orders as are necessary to administer
this chapter. Rules or forms to be adopted shall in-
clude, but need not be limited to, the following:
a. Rules defining any terms, whether or not

used in this chapter, insofar as the definitions are
not inconsistent with the provisions of this chap-
ter.
b. For the purpose of rules or forms, the ad-

ministrator may classify commodities and com-
modity contracts, persons, andmatters within the
administrator’s jurisdiction.
2. Unless specifically provided in this chapter,

a rule, form, or order shall not be adopted or issued
unless the administrator finds that the action is
both of the following:
a. Necessary or appropriate in the public in-

terest or for the protection of investors.
b. Consistent with the purposes fairly in-

tended by the policy of this chapter.
3. All rules and forms of the administrator

shall be published as provided in chapter 17A.
4. A provision of this chapter imposing any li-

ability shall not apply to an act done or omitted in
good faith in conformity with a rule or form
adopted or order issued by the administrator, not-
withstanding that the rule, order, or formmay lat-
er be amended, or rescinded, or be determined by
judicial or other authority to be invalid for any rea-
son.
90 Acts, ch 1169, §16

§502A.18, COMMODITIES CODECOMMODITIES CODE, §502A.18

502A.18 Consent to service of process.
When a person, including a nonresident of this

state, engages in conduct prohibited or made ac-
tionable by this chapter or any rule or order of the
administrator, the conduct shall constitute the ap-
pointment of the administrator as the person’s at-
torney to receive service of any lawful process in a
noncriminal proceeding against the person, a suc-
cessor, or personal representative, which grows
out of that conduct and which is brought under
this chapter or any rule or order of the administra-
tor with the same force and validity as if served
personally.
90 Acts, ch 1169, §17

§502A.19, COMMODITIES CODECOMMODITIES CODE, §502A.19

502A.19 Chapter scope.
1. Sections 502A.2, 502A.5, and 502A.6 apply

to a person who sells or offers to sell when either
of the following occurs:
a. An offer to sell is made in this state.
b. An offer to buy is made and accepted in this

state.
2. Sections 502A.2, 502A.5, and 502A.6 apply

to a person who buys or offers to buy when either
of the following occur:
a. An offer to buy is made in this state.
b. An offer to sell is made and accepted in this

state.
3. For the purpose of this section, an offer to
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sell or to buy is made in this state, whether or not
either party is then present in this state, when ei-
ther of the following occurs:
a. The offer originates from this state.
b. The offer is directed by the offeror to this

state and received at the place to which it is di-
rected, or at any post office in this state in the case
of a mailed offer.
4. For the purpose of this section, an offer to

buy or to sell is accepted in this state when the ac-
ceptance satisfies both of the following conditions:
a. The acceptance is communicated to the of-

feror in this state.
b. The acceptance has not previously been

communicated to the offeror, orally or in writing,
outside this state; and acceptance is communi-
cated to the offeror in this state, whether or not ei-
ther party is then present in this state, when the
offeree directs it to the offeror in this state, reason-
ably believing the offeror to be in this state and it
is received at the place to which it is directed, or at
any post office in this state in the case of a mailed
acceptance.
5. An offer to sell or to buy is not made in this

state when either of the following occurs:
a. The publisher circulates or there is circu-

lated on the publisher’s behalf in this state any
bona fide newspaper or other publication of gener-
al, regular, and paid circulation which is not pub-
lished in this state, or which is published in this
state but has had more than two-thirds of its cir-
culation outside this state during the past twelve
months.
b. A radio or television program originating

outside this state is received in this state.
90 Acts, ch 1169, §18

§502A.20, COMMODITIES CODECOMMODITIES CODE, §502A.20

502A.20 Effect of pending judicial review.
The filing of a petition for judicial review pur-

suant to chapter 17A does not, unless specifically
ordered by the court, operate as a stay of the ad-
ministrator’s order, and the administrator may
enforce or ask the court to enforce the order pend-
ing the outcome of the review proceedings.
90 Acts, ch 1169, §19

§502A.21, COMMODITIES CODECOMMODITIES CODE, §502A.21

502A.21 Pleading exemptions.
It is not necessary for the state to plead the ab-

sence of an exemption under this chapter in a com-
plaint, information, or indictment, or awrit or pro-
ceeding brought under this chapter. The burden
of proof of a claimed exemption is upon the party
claiming the exemption.
90 Acts, ch 1169, §20

§502A.22, COMMODITIES CODECOMMODITIES CODE, §502A.22

502A.22 Affirmative defense.
It is an affirmative defense in a complaint, infor-

mation, indictment, writ, or proceeding brought
under this chapter alleging a violation of section
502A.2 based solely on the failure in an individual
case to make physical delivery within the applica-
ble time period under section 502A.1, subsection
5, or section 502A.4, subsection 1, paragraph “b” if
both of the following apply:
1. Failure to make physical delivery was due

solely to factors beyond the control of the seller,
the seller’s officers, directors, partners, agents,
servants, or employees, every person occupying a
similar status or performing similar functions, ev-
ery person who directly or indirectly controls or is
controlled by the seller, or any of them, the seller’s
affiliates, subsidiaries, or successors.
2. Physical delivery was completed within a

reasonable time under the applicable circum-
stances.
90 Acts, ch 1169, §21

MEMBERSHIP SALES, Ch 503Ch 503, MEMBERSHIP SALES

CHAPTER 503
Ch 503

MEMBERSHIP SALES

Repealed by 93 Acts, ch 60, §26; see chapter 552A
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SUBTITLE 5

NONPROFIT CORPORATIONS
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CHAPTER 504
Ch 504

CORPORATIONS NOT FOR PECUNIARY PROFIT

Repealed by 90 Acts, ch 1164, §27.

See chapter 504A. Corporations existing under this chapter are subject to

chapter 504A on July 1, 1990; exceptions; see §504A.100
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Corporations existing under chapter 504 are subject to this chapter on July 1,
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§504A.1, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.1

504A.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Nonprofit Corporation Act.”
[C66, 71, 73, 75, 77, 79, 81, §504A.1]

§504A.2, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.2

504A.2 Definitions.
As used in this chapter, unless the context

otherwise requires, the term:
1. “Articles of incorporation” means the origi-

nal or restated articles of incorporation and all
amendments thereto, and includes articles of
merger.
2. “Board of directors” means the person or

group of persons vested with the management of
the affairs of the corporation irrespective of the
namebywhich suchperson or group is designated.
3. “Bylaws” means the code or codes of rules

adopted for the regulation or management of the
affairs of the corporation irrespective of the name
or names by which such rules are designated.
4. “Corporation” or “domestic corporation”

means anonprofit corporation subject to theprovi-
sions of this chapter, except a foreign corporation.
5. “Foreign corporation” means a nonprofit

corporation organized under laws other than the
laws of this state.
6. “Insolvent”means inability of a corporation

to pay its debts as they become due in the usual
course of its affairs.
7. “Member”means a person as herein defined

having membership rights in a corporation in ac-

cordancewith the provisions of its articles of incor-
poration or bylaws.
8. “Nonprofit corporation” means a corpora-

tion no part of the income or profit of which is dis-
tributable to its members, directors or officers ex-
cept as provided in this chapter.
9. “Person”means an individual, a corporation

(domestic or foreign,whether nonprofit or for prof-
it), a partnership, an association, a trust or a fidu-
ciary.
[C66, 71, 73, 75, 77, 79, 81, §504A.2]

§504A.3, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.3

504A.3 Purposes.
Subject to the provisions of section 504A.100,

subsection 1, corporations may be organized un-
der this chapter for any lawful purpose or pur-
poses not for pecuniary profit.
[C66, 71, 73, 75, 77, 79, 81, §504A.3]

§504A.4, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.4

504A.4 General powers.
Each corporation, unless otherwise stated in its

articles of incorporation, shall have power:
1. To have perpetual succession by its corpo-

rate name unless a limited period of duration is
stated in its articles of incorporation.
2. To sue and be sued, complain and defend, in

its corporate name.
3. To have a corporate seal which may be al-

tered at pleasure, and to use the same by causing
it, or a facsimile thereof, to be impressed or affixed
or in any other manner reproduced.
4. To purchase, take, receive, lease, take by
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gift, devise or bequest, or otherwise acquire, own,
hold, improve, use and otherwise deal in and with
real or personal property, or any interest therein,
wherever situated.
5. To sell, convey, mortgage, pledge, lease, ex-

change, transfer and otherwise dispose of all or
any part of its property and assets.
6. To lend money to its employees other than

its officers and directors, and otherwise assist its
employees, officers and directors.
7. To purchase, take, receive, subscribe for, or

otherwise acquire, own, hold, vote, use, employ,
sell, mortgage, lend, pledge, or otherwise dispose
of, and otherwise use and deal in and with, shares
or other interests in, or obligations of, other do-
mestic or foreign corporations, whether for profit
or not for profit, associations, partnerships or indi-
viduals, or direct or indirect obligations of the
United States, or of any other government, state,
territory, governmental district or municipality or
of any instrumentality thereof.
8. Tomake contracts and guaranties and incur

liabilities, borrowmoneyat such lawful rates of in-
terest as the corporation may determine, issue its
notes, bonds, and other obligations, and secure
any of its obligations by mortgage or pledge of all
or any of its property, franchises and income, and
to guarantee the obligations of other persons.
9. To lendmoney for its corporate purposes, in-

vest and reinvest its funds, and take and hold real
and personal property as security for the payment
of funds so loaned or invested.
10. To conduct its affairs, carry on its opera-

tions, and have offices and exercise the powers
granted by this chapter in any state, territory, dis-
trict, or possession of the United States, or in any
foreign country.
11. To elect or appoint officers and agents of

the corporationwhomay be directors ormembers,
anddefine their duties and fix their compensation,
and to pay pensions and establish pension plans,
pension trusts, and other incentive, insurance and
welfare plans for any or all of its directors, officers
and employees.
12. Tomake and alter bylaws, not inconsistent

with its articles of incorporation or with the laws
of this state, for the administration and regulation
of the affairs of the corporation.
13. Unless otherwise provided in the articles

of incorporation, to make donations for the public
welfare or for charitable, religious, eleemosynary,
benevolent, scientific or educational purposes;
and in time of war to make donations in aid of war
activities.
14. A corporation operating under this chap-

ter may indemnify any present or former director,
officer, employee, member, or volunteer in the
manner and in the instances authorized in sec-
tions 490.850 through 490.859.
15. To cease its corporate activities and sur-

render its corporate franchise.
16. To have and exercise all powers necessary

or convenient to effect any or all of the purposes for
which the corporation is organized.
[C66, 71, 73, 75, 77, 79, 81, §504A.4]
87 Acts, ch 212, §10; 90 Acts, ch 1205, §33; 2002

Acts, ch 1154, §109, 125
2002 amendment to subsection 14 is effective January 1, 2003; 2002

Acts, ch 1154, §125

Subsection 14 amended

§504A.5, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.5

504A.5 Defense of ultra vires.
No act of a corporation and no conveyance or

transfer of real or personal property to or by a cor-
poration shall be invalid by reason of the fact that
the corporation was without capacity or power to
do such act or to make or receive such conveyance
or transfer, but such lack of capacity or powermay
be asserted:
1. In a proceeding by a member or a director

against the corporation to enjoin the doing or con-
tinuation of unauthorized acts, or the transfer of
real or personal property by or to the corporation.
If the unauthorized acts or transfers sought to be
enjoined are being or are to be, performed pur-
suant to any contract to which the corporation is
a party, the court may, if all of the parties to the
contract are parties to the proceeding and if it
deems the same to be equitable, set aside and en-
join the performance of such contract, and in so do-
ing may allow to the corporation or the other par-
ties to the contract, as the casemay be, compensa-
tion for the loss or damage sustained by either of
themwhichmay result from the action of the court
in setting aside and enjoining the performance of
such contract, but anticipated profits to be derived
from the performance of the contract shall not be
awarded by the court as a loss or damage sus-
tained.
2. In a proceeding by the corporation, whether

acting directly or through a receiver, trustee, or
other legal representative or through members in
a representative suit, against the incumbent or
former officers or directors of the corporation for
exceeding their authority.
3. In a proceeding by the attorney general, as

provided in this chapter, to dissolve the corpora-
tion, or in a proceeding by the attorney general to
enjoin the corporation from performing unautho-
rized acts, or in any other proceeding by the attor-
ney general.
[C66, 71, 73, 75, 77, 79, 81, §504A.5]

§504A.6, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.6

504A.6 Corporate name.
1. A corporate name shall not contain lan-

guage stating or implying that the corporation is
organized for a purpose other than that permitted
by its articles of incorporation.
2. Except as authorized by subsections 3 and

4, a corporate namemust be distinguishable upon
the records of the secretary of state from all of the
following:
a. The corporate name of a nonprofit corpora-

tion or business corporation incorporated or au-
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thorized to conduct affairs or do business in this
state.
b. A corporate name reserved under section

504A.7, or reserved or registered under the Iowa
business corporation Act, chapter 490.
c. The fictitious name of a foreign business or

nonprofit corporation authorized to transact busi-
ness or conduct affairs in this state because its real
name is unavailable.
3. A corporation may apply to the secretary of

state for authorization to use a name that is not
distinguishable upon the secretary’s records from
one or more of the names described in subsection
2. The secretary of state shall authorize use of the
name applied for if one of the following conditions
applies:
a. The other corporation consents to the use in

writing and submits an undertaking in a form sat-
isfactory to the secretary of state to change its
name to a name that is distinguishable upon the
records of the secretary of state from the name of
the applying corporation.
b. The applicant delivers to the secretary of

state a certified copy of the final judgment of a
court of competent jurisdiction establishing the
applicant’s right to use the nameapplied for in this
state.
4. A corporation may use the name, including

the fictitious name, of another domestic or foreign
corporation that is used in this state if the other
corporation is incorporated or authorized to con-
duct affairs or transact business in this state and
the proposed user corporationmeets one of the fol-
lowing conditions:
a. Has merged with the other corporation.
b. Has been formed by reorganization of the

other corporation.
c. Has acquired all or substantially all of the

assets, including the corporate name, of the other
corporation.
5. This chapter does not control the use of ficti-

tious names; however, if a corporation or a foreign
corporation uses a fictitious name in this state, it
shall deliver to the secretary of state for filing a
copy of the resolution of its board of directors, cer-
tified by its secretary, adopting the fictitious
name.
[C66, 71, 73, 75, 77, 79, 81, §504A.6]
83 Acts, ch 144, §6, 7; 88 Acts, ch 1077, §1; 89

Acts, ch 288, §189; 90 Acts, ch 1205, §34; 2001
Acts, ch 24, §64

§504A.7, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.7

504A.7 Reserved name.
The exclusive right to the use of a corporate

name may be reserved by filing in the office of the
secretary of state an application to reserve a speci-
fied corporate name, executed by the applicant. If
the secretary of state finds that such name is
available for corporate use, the secretary shall re-
serve the same for the exclusive use of such appli-
cant for a period of one hundred twenty days.

The right to the exclusive use of a specified cor-
porate name so reservedmay be assigned by filing
in the office of the secretary of state anotice of such
assignment, executed by the person for whom
such name was reserved and specifying the name
and address of the transferee.
[C66, 71, 73, 75, 77, 79, 81, §504A.7]

§504A.8, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.8

504A.8 Registered office and registered
agent.
Each corporation shall have and continuously

maintain in this state:
1. A registered office which may be, but need

not be, the same as its principal office.
2. A registered agent or agents whomay be ei-

ther an individual or individuals resident in this
state, the business office of whom shall be identi-
calwith such registered office, or a domestic corpo-
ration, whether for profit or not for profit, or a for-
eign corporation, whether for profit or not for prof-
it, authorized to transact business or conduct af-
fairs in this state, having an office identical with
such registered office.
[C66, 71, 73, 75, 77, 79, 81, §504A.8]

§504A.9, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.9

504A.9 Change of registered office or reg-
istered agent.
1. A corporation may change its registered of-

fice or registered agent by delivering to the secre-
tary of state for filing a statement of change that
sets forth all of the following:
a. The name of the corporation.
b. If the current registered office is to be

changed, the street address of the new registered
office.
c. If the current registered agent is to be

changed, the name of its new registered agent and
the new agent’s written consent to the appoint-
ment, either on the statement or attached to the
statement.
d. That after the change or changes are made,

the street addresses of its registered office and the
business office of its registered agent will be iden-
tical.
2. The statement shall be delivered to the sec-

retary of state for filing in the secretary of state’s
office.
3. If a registered agent changes the agent’s

business address to another placewithin the same
county, the agent may change the address of the
registered office of any corporations of which that
person is a registered agent by filing a statement
as required in subsection 1 for each corporation, or
a single statement for all corporations named in
the statement, except that the statement need be
signed only by the registered agent and need not
be responsive to subsection 1, paragraph “c”, but
must recite that notification of such change has
been mailed to each corporation named in the
statement.
4. The change of address of registered office or

the change of registered agent becomes effective
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upon the filing of such statement by the secretary
of state.
5. A registered agent of a corporation may re-

sign as such agent by signing and delivering to the
secretary of state for filing an original statement
of resignation. The statement of resignation may
also include a statement that the registered office
is also discontinued. The registered agent shall
send a copy of the statement of resignation by cer-
tified mail to the corporation at its principal office
and to the registered office, if the registered office
is not discontinued. The appointment of the agent
terminates on the date on which the statement is
filed by the secretary of state. If the statement of
resignation contains a statement that the regis-
tered office is discontinued, such office is discon-
tinued on the date onwhich the statement of resig-
nation is filed by the secretary of state.
6. The secretary of state may provide for the

change of registered office or registered agent on
the form prescribed by the secretary of state for
the biennial report pursuant to section 504A.83,
provided that the form contains the information
required in this section. If the secretary of state
determines that a biennial report does not contain
the information required by section 504A.83 but
otherwise meets the requirements of this section
for the purpose of changing the registered office or
registered agent, the secretary of state shall file
the statement of change of registered office or reg-
istered agent before returning the biennial report
to the corporation pursuant to section 504A.84. A
statement of change of registered office or regis-
tered agent pursuant to this paragraph shall be
executed by a person authorized to execute the
biennial report.
[C66, 71, 73, 75, 77, 79, 81, §504A.9]
89 Acts, ch 171, §1, 2; 90 Acts, ch 1164, §10 – 12;

93 Acts, ch 109, §3; 97 Acts, ch 107, §10; 97 Acts,
ch 171, §35

§504A.10, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.10

504A.10 Service of process on corpora-
tion.
The registered agent so appointed by a corpora-

tion shall be an agent of such corporation upon
whom any process, notice or demand required or
permittedby law to be servedupon the corporation
may be served.
Whenever a corporation shall fail to appoint or

maintain a registered agent in this state, or when-
ever its registered agent cannot with reasonable
diligence be found at the registered office, then the
secretary of state shall be an agent of such corpo-
ration upon whom any such process, notice, or de-
mand may be served. Service on the secretary of
state of any such process, notice, or demand shall
be made by delivering to and leaving with the sec-
retary, the secretary’s deputy, or with any person
having charge of the corporation department of
the secretary of state’s office, duplicate copies of
such process, notice or demand. In the event any

such process, notice or demand is served on the
secretary of state, the secretary shall immediately
cause one of the copies thereof to be forwarded by
registered or certified mail, addressed to the cor-
poration at its registered office. No corporation
served in accordance with the procedure provided
for by this paragraph shall be in default until
thirty days have elapsed following such service on
the secretary of state.
The secretary of state shall keep a record of all

processes, notices and demands served upon the
secretary under this section, and shall record
therein the time of such service and the secretary’s
action with reference thereto.
Nothing herein contained shall limit or affect

the right to serve anyprocess, notice or demand re-
quired or permitted by law to be served upon a cor-
poration in any other manner now or hereafter
permitted by law.
[C66, 71, 73, 75, 77, 79, 81, §504A.10]

§504A.11, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.11

504A.11 Members.
A corporation may have one or more classes of

members ormayhave nomembers. If the corpora-
tionhas one ormore classes ofmembers, the desig-
nation of such class or classes, the manner of elec-
tion or appointment and the qualifications and
rights of the members of each class shall be set
forth in the articles of incorporation or the bylaws.
If the corporation has no members, that fact shall
be set forth in the articles of incorporation or the
bylaws. A corporation may issue certificates evi-
dencing membership therein.
[C66, 71, 73, 75, 77, 79, 81, §504A.11]

§504A.12, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.12

504A.12 Bylaws.
The initial bylaws of a corporation shall be

adopted by its board of directors. The power to al-
ter, amend or repeal the bylaws or adopt new by-
laws shall be vested in the board of directors un-
less otherwise provided in the articles of incorpo-
ration. The bylawsmay contain any provisions for
the regulation and management of the affairs of a
corporation not inconsistent with law or the ar-
ticles of incorporation.
The board of directors of any corporation may

adopt emergency bylaws, subject to repeal or
change by action of themembers, which shall, not-
withstanding any different provision elsewhere in
this chapter or in the articles of incorporation or
bylaws, be operative during any emergency, in the
conduct of the affairs of the corporation resulting
fromanattack on theUnitedStates or anynuclear
or atomic disaster. The emergency bylaws may
make any provision thatmay be practical and nec-
essary for the circumstances of the emergency in-
cluding provisions that:
1. A meeting of the board of directors may be

called by any officer or director in such manner
and under such conditions as shall be prescribed
in the emergency bylaws;
2. The director or directors in attendance at
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the meeting, or any greater number fixed by the
emergency bylaws, shall constitute a quorum; and
3. The officers or other persons designated on

a list approved by the board of directors before the
emergency, all in such order of priority and subject
to such conditions and for such period of time (not
longer than reasonably necessary after the ter-
mination of the emergency) as may be provided in
the emergency bylaws or in the resolution approv-
ing the list, shall, to the extent required to provide
a quorum at anymeeting of the board of directors,
be deemed directors for such meeting.
The board of directors, either before or during

any such emergency, may provide, and from time
to timemodify, lines of succession in the event that
during such an emergency any or all officers or
agents of the corporation shall for any reason be
rendered incapable of discharging their duties.
To the extent not inconsistent with any emer-

gency bylaws so adopted, the bylaws of the corpo-
ration shall remain in effect during any such
emergency and upon its termination the emergen-
cy bylaws shall cease to be operative.
Unless otherwise provided in emergency by-

laws, notice of any meeting of the board of direc-
tors during any such emergencymay be given only
to such of the directors as it may be feasible to
reachat the timeandby suchmeans asmaybe fea-
sible at the time, including publication or radio.
To the extent required to constitute a quorum at

any meeting of the board of directors during any
such emergency, the officers of the corporation
who are present shall, unless otherwise provided
in emergency bylaws, be deemed, in order of rank
and within the same rank in order of seniority, di-
rectors for such meeting.
No officer, director or employee acting in accor-

dance with any emergency bylaws shall be liable
except for willful misconduct. No officer, director
or employee shall be liable for any action taken by
that person in good faith in such an emergency in
furtherance of the ordinary affairs of the corpora-
tion, even though not authorized by the bylaws
then in effect.
[C66, 71, 73, 75, 77, 79, 81, §504A.12]

§504A.13, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.13

504A.13 Meetings of members.
Meetings of members may be held at such

places, either within or without this state, as may
be provided in the articles of incorporation or the
bylaws, or as may be fixed from time to time in ac-
cordance with the provisions thereof. In the ab-
sence of any such provision, all meetings shall be
held at the registered office of the corporation.
An annualmeeting of themembers shall be held

at such time as may be provided in the articles of
incorporation or the bylaws. Failure to hold the
annual meeting at the designated time shall not
work a forfeiture or dissolution of the corporation.
Special meetings of the members may be called

by the president or by the board of directors. Spe-

cialmeetings of themembersmay also be called by
such other officers or persons or number or propor-
tion of members asmay be provided in the articles
of incorporation or the bylaws. In the absence of
a provision fixing the number or proportion of
members entitled to call ameeting, a specialmeet-
ing of members may be called by members having
one-twentieth of the votes entitled to be cast at
such meeting.
[C66, 71, 73, 75, 77, 79, 81, §504A.13]

§504A.14, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.14

504A.14 Notice of members’ meetings.
Unless the articles of incorporation or the by-

laws otherwise provide, written notice stating the
place, day and hour of the meeting and, in case of
a special meeting, the purpose or purposes for
which the meeting is called, shall be delivered no
less than ten nor more than fifty days before the
date of the meeting, either personally or by mail,
by or at the direction of the president, the secre-
tary, or the officer or persons calling the meeting,
to each member entitled to vote at such meeting.
If mailed, such notice shall be deemed to be deliv-
ered when deposited in the United States mail ad-
dressed to themember at themember’s address as
it appears on the records of the corporation, with
postage thereon prepaid.
[C66, 71, 73, 75, 77, 79, 81, §504A.14]

§504A.15, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.15

504A.15 Voting.
The right of themembers, or any class or classes

ofmembers, to votemaybe limited, enlarged or de-
nied to the extent specified in the articles of incor-
poration or, if the articles of incorporation so pro-
vide, by the bylaws. Unless so limited, enlarged or
denied, each member, regardless of class, shall be
entitled to one vote on each matter submitted to a
vote of members.
Amember entitled to votemay vote in person or,

unless the articles of incorporation or the bylaws
otherwise provide, may vote by proxy executed in
writing by the member or by the member’s duly
authorized attorney-in-fact. No proxy shall be val-
id after eleven months from the date of its execu-
tion, unless otherwise provided in the proxy.
Where directors or officers are to be elected by
members the bylaws may provide that such elec-
tions may be conducted by mail.
The articles of incorporation may provide that

in all elections for directors everymember entitled
to vote shall have the right to cumulate the mem-
ber’s vote and to give one candidate a number of
votes equal to themember’s votemultiplied by the
number of directors to be elected, or by distribut-
ing such votes on the same principle among any
number of such candidates.
If a corporation has no members or its members

have no right to vote, the directors shall have the
sole voting power.
[C66, 71, 73, 75, 77, 79, 81, §504A.15]
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§504A.16, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.16

504A.16 Quorum.
The bylawsmay provide the number or percent-

age ofmembers entitled to vote represented inper-
son or by proxy, or the number or percentage of
votes represented in person or by proxy, which
shall constitute a quorum at a meeting of mem-
bers. In the absence of any such provision, mem-
bers holding one-tenth of the votes entitled to be
cast on thematter to be voted upon represented in
person or by proxy shall constitute a quorum. A
majority of the votes entitled to be cast on amatter
to be voted upon by themembers present or repre-
sented by proxy at ameeting at which a quorum is
present shall be necessary for the adoption thereof
unless a greater proportion is required by this
chapter, the articles of incorporation or the by-
laws.
[C66, 71, 73, 75, 77, 79, 81, §504A.16]

§504A.17, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.17

504A.17 Board of directors.
The affairs of a corporation shall bemanaged by

a board of one or more directors. Directors need
not be residents of this state ormembers of the cor-
poration unless the articles of incorporation so re-
quire. The articles of incorporation or the bylaws
may prescribe other qualifications for directors.
[C66, 71, 73, 75, 77, 79, 81, §504A.17]

§504A.18, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.18

504A.18 Number and election of direc-
tors.
The number of directors shall be fixed by the by-

laws, except as to the number constituting the ini-
tial board of directors,whichnumber shall be fixed
by the articles of incorporation. The number of di-
rectors may be increased or decreased from time
to time by amendment to the bylaws, unless the
articles of incorporation provide that a change in
the number of directors shall be made only by
amendment of the articles of incorporation. Node-
crease in number shall have the effect of shorten-
ing the term of any incumbent director. In the ab-
sence of a bylaw fixing the number of directors, the
number shall be the same as that stated in the ar-
ticles of incorporation.
The directors constituting the first board of di-

rectors shall be named in the articles of incorpora-
tion and shall hold office until the first annual
electionof directors or for suchother periodasmay
be specified in the articles of incorporation or the
bylaws. Thereafter, directors shall be elected or
appointed in a manner and for the terms provided
in the articles of incorporation or the bylaws. In
the absence of a provision fixing the term of office,
the term of office of a director shall be one year.
Directors may be divided into classes and the

terms of office of the several classes need not be
uniform. Each director shall hold office for the
term for which the director is elected or appointed
and until the director’s successor shall have been
elected or appointed and qualified.
A director may be removed from office pursuant

to any procedure therefor provided in the articles
of incorporation.
[C66, 71, 73, 75, 77, 79, 81, §504A.18]

§504A.19, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.19

504A.19 Vacancies.
Any vacancy occurring in the board of directors

and any directorship to be filled by reason of an in-
crease in the number of directors may be filled by
the affirmative vote of amajority of the remaining
directors, though less than a quorum of the board
of directors unless the articles of incorporation or
the bylaws provide that a vacancy or directorship
so created shall be filled in some other manner, in
which case such provision shall control.
Unless otherwise provided in the articles of in-

corporation or the bylaws, a director so elected or
appointed shall be elected or appointed for the un-
expired term of the director’s predecessor in office
or the full term of such new directorship.
[C66, 71, 73, 75, 77, 79, 81, §504A.19]

§504A.20, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.20

504A.20 Quorum of directors.
A majority of the number of directors fixed by

the bylaws, or in the absence of a bylaw fixing the
number of directors, then of the number stated in
the articles of incorporation, shall constitute a
quorum for the transaction of business unless
otherwise provided in the articles of incorporation
or the bylaws; but in no event shall a quorum con-
sist of less than one-third of the number of direc-
tors so fixed or stated. The act of the majority of
the directors present at a meeting at which a quo-
rum is present shall be the act of the board of direc-
tors, unless the act of a greater number is required
by this chapter, the articles of incorporation or the
bylaws.
[C66, 71, 73, 75, 77, 79, 81, §504A.20]

§504A.21, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.21

504A.21 Committees.
If the articles of incorporation or the bylaws so

provide, the board of directors, by resolution
adopted by amajority of the full board of directors,
may designate from among its members an execu-
tive committee and one or more other committees
each of which, to the extent provided in such reso-
lution or in the articles of incorporation or the by-
laws of the corporation, shall have and may exer-
cise all the authority of the board of directors; but
no such committee shall have the authority of the
board of directors in reference to amending the ar-
ticles of incorporation, adopting a plan of merger
or consolidation, recommending to the members
the sale, lease, exchange or other disposition of all
or substantially all the property and assets of the
corporation, recommending to the members a vol-
untary dissolution of the corporation or a revoca-
tion thereof, or amending the bylaws of the corpo-
ration. The designation of any such committee
and the delegation thereto of authority shall not
operate to relieve the board of directors, or any
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member thereof, of any responsibility imposed by
law.
[C66, 71, 73, 75, 77, 79, 81, §504A.21]

§504A.22, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.22

504A.22 Place and notice of directors’
meetings.
Meetings of the board of directors, regular or

special, may be held either within or without this
state, andupon suchnotice as the bylawsmaypre-
scribe. Attendance of a director at any meeting
shall constitute a waiver of notice of such meeting
except where a director attends a meeting for the
express purpose of objecting to the transaction of
any business because the meeting is not lawfully
called or convened. Neither the business to be
transacted at, nor the purpose of, any regular or
special meeting of the board of directors need be
specified in the notice or waiver of notice of such
meeting unless required by the bylaws.
Unless otherwise restricted by the articles of in-

corporation or bylaws, members of the board of di-
rectors of any corporation, or any committee desig-
nated by the board of directors, may participate in
ameeting of the board or committee by conference
telephone or similar communications equipment.
All persons participating in the meeting shall be
able to hear each other, and participation in a
meeting pursuant to this provision shall consti-
tute presence in person at the meeting. Records of
the meeting shall be kept as required in section
504A.25.
[C66, 71, 73, 75, 77, 79, 81, §504A.22]

§504A.23, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.23

504A.23 Officers.
The officers of a corporation shall consist of a

president, one ormore vice presidents, a secretary,
a treasurer and such other officers and assistant
officers asmaybedeemednecessary, each ofwhom
shall be elected or appointed at such time and in
such manner and for such terms as may be pre-
scribed in the articles of incorporation or the by-
laws. In the absence of any such provision, all offi-
cers shall be elected or appointed annually by the
board of directors. Any two or more offices may be
held by the same person.
The articles of incorporation or the bylaws may

provide that any one or more officers of the corpo-
ration shall be ex officio members of the board of
directors.
The officers of a corporation may be designated

by such additional titles as may be provided in the
articles of incorporation or the bylaws.
[C66, 71, 73, 75, 77, 79, 81, §504A.23]

§504A.24, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.24

504A.24 Removal of officers.
Unless otherwise provided in the articles of in-

corporation, any officers elected or appointedmay
be removed by the persons authorized to elect or
appoint such officer whenever in their judgment

the best interests of the corporation will be served
thereby. The removal of an officer shall bewithout
prejudice to the contract rights, if any, of the officer
so removed. Election or appointment of an officer
or agent shall not of itself create contract rights.
[C66, 71, 73, 75, 77, 79, 81, §504A.24]

§504A.25, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.25

504A.25 Books and records.
Each corporation shall keep correct and com-

plete books and records of account and shall keep
minutes of the proceedings of its members, board
of directors and committees having any of the au-
thority of the board of directors; and shall keep at
its registered office or principal office in this state
a record of the names and addresses of its mem-
bers entitled to vote. All books and records of a cor-
poration may be inspected by any member, or the
member’s agent or attorney, for any proper pur-
pose at any reasonable time.
[C66, 71, 73, 75, 77, 79, 81, §504A.25]

§504A.25A, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.25A

504A.25A Availability of certain informa-
tion of nonprofit corporations and agencies.
A corporation organized pursuant to this chap-

ter, or any other nonprofit agency, which receives
federal or state funding, shall provide to any per-
son, upon request, a list of the names of the mem-
bers of the corporation’s or agency’s board of direc-
tors, and the salary of each officer and director’s
fee of each director of the corporation or nonprofit
agency.
91 Acts, ch 135, §1

§504A.26, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.26

504A.26 Shares of stock and dividends
prohibited.
A corporation shall not have or issue shares of

stock. No dividend shall be paid and no part of the
income or profit of a corporation shall be distrib-
uted to its members, directors or officers. A corpo-
ration may pay compensation in a reasonable
amount to its members, directors or officers for
services rendered, may confer benefits upon its
members in conformity with its purposes, and
upon dissolution or final liquidation may make
distributions to its members as permitted by this
chapter, and no such payment, benefit or distribu-
tion shall be deemed to be a dividend or a distribu-
tion of income or profit.
[C66, 71, 73, 75, 77, 79, 81, §504A.26]

§504A.27, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.27

504A.27 Loans to directors and officers
prohibited.
No loans shall bemade by a corporation to its di-

rectors or officers. Any director or officer who as-
sents to or participates in the making of any such
loan shall be liable to the corporation for the
amount of such loan until the repayment thereof.
[C66, 71, 73, 75, 77, 79, 81, §504A.27]
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§504A.28, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.28

504A.28 Incorporators.
One or more persons as defined in this chapter

having capacity to contract may act as incorpora-
tors of a corporation by signing and delivering to
the secretary of state articles of incorporation for
the corporation.
[C66, 71, 73, 75, 77, 79, 81, §504A.28]
94 Acts, ch 1023, §66

§504A.29, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.29

504A.29 Articles of incorporation.
The articles of incorporation shall set forth:
1. The name of the corporation and the chap-

ter of the Code or session laws under which incor-
porated.
2. The period of duration if for a limitedperiod,

but in the absence of any statement in the articles
all corporations organized hereunder shall have
perpetual duration.
3. The purpose or purposes for which the cor-

poration is organized.
4. Any provision, not inconsistent with law,

which the incorporators elect to set forth in the ar-
ticles of incorporation for the regulation of the in-
ternal affairs of the corporation, including any
provision for distribution of assets on dissolution
or final liquidation.
5. The address of its initial registered office in-

cluding street and number, if any, the name of the
county in which the registered office is located,
and the name of its initial registered agent or
agents at such address.
6. The number of directors constituting the

initial board of directors and the names and ad-
dresses of the persons who are to serve as the ini-
tial directors.
7. Any provision not inconsistent with law or

the purposes for which the corporation is orga-
nized, which the incorporators elect to set forth; or
any provision limiting any of the corporate powers
enumerated in this chapter.
8. The date on which the corporate existence

shall begin, which may be any date identified by
year, month and day not more than ninety days in
the future. In the absence of any statement in the
articles as to date of beginning of corporate exis-
tence, such existence shall commence on the date
on which the secretary of state issues the certifi-
cate of incorporation.
9. The name and address of each incorporator.
It shall not be necessary to set forth in the ar-

ticles of incorporation any of the corporate powers
enumerated in this chapter.
Unless the articles of incorporation provide that

a change in the number of directors shall be made
only by amendment to the articles of incorpora-
tion, a change in the number of directors made by
amendment to the bylaws shall be controlling. In
all other cases, whenever a provision of the ar-
ticles of incorporation is inconsistentwith a bylaw,
the provision of the articles of incorporation shall

be controlling.
[C66, 71, 73, 75, 77, 79, 81, §504A.29]

§504A.30, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.30

504A.30 Filing and recording of articles
of incorporation.
The articles of incorporation shall be delivered

to the secretary of state for filing and recording in
the secretary of state’s office. The secretary of
state upon the filing of such articles shall issue a
certificate of incorporation and send the certifi-
cate to the corporation or its representative.
[C66, 71, 73, 75, 77, 79, 81, §504A.30]
93 Acts, ch 109, §4

§504A.31, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.31

504A.31 Effect of issuance of certificate
of incorporation.
Upon the issuance of the certificate of incorpora-

tion, the corporate existence shall beginunless the
certificate in conformitywith a provision in the ar-
ticles provides that it shall begin on a stated day
in the future in which event the corporate exis-
tence shall without further action by either the in-
corporators or the secretary of state begin on the
day so stated. Such certificate of incorporation
shall be conclusive evidence that all conditions
precedent required to be performedby the incorpo-
ratorshavebeen compliedwith and that the corpo-
ration has been incorporated under this chapter
except as against this state in a proceeding to can-
cel or revoke the certificate of incorporation or for
involuntary dissolution of the corporation.
[C66, 71, 73, 75, 77, 79, 81, §504A.31]

§504A.32, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.32

504A.32 Procedure for filing and record-
ing of documents.
1. If in this chapter, it is required that any doc-

ument be:
a. Filed in the office of the secretary of state,

the secretary of state, when the secretary finds
that such document conforms to law and when all
fees and taxes due the secretary have been paid as
in this chapter prescribed, shall endorse on such
document, the word “Filed”, and the month, day
and year of the filing thereof and file the same in
the secretary of state’s office;
b. Recorded in the office of the secretary of

state, the secretary of state, upon filing thereof,
shall record the same.
2. Except for a statement of change of regis-

tered office or registered agent filed pursuant to
section 504A.9 or 504A.73, and a biennial report
filed pursuant to section 504A.83, any instrument
required to be filed and recorded in the office of the
secretary of state only, shall be returned by the
secretary to the corporation or its representative.
3. A document that is filed in the office of the

secretary of state shall be executed:
a. By the presiding officer of the board of direc-

tors of the corporation or the foreign corporation,
its president, or another of its officers.
b. If directors have not been selected or the



4913 IOWA NONPROFIT CORPORATION ACT, §504A.35

corporation has not been formed, by an incorpora-
tor.
c. If the corporation is in the hands of a receiv-

er, trustee, or other court-appointed fiduciary, by
that fiduciary.
4. The person executing the document shall

sign it and state beneath or opposite the signature,
the person’s name and the capacity in which the
person signs. The secretary of statemayaccept for
filing a document containing a copy of a signature,
however made. The document may, but need not,
contain:
a. The corporate seal.
b. An attestation by the secretary or an assis-

tant secretary.
c. An acknowledgment, verification, or proof.
5. The secretary of state may adopt rules per-

mitting the electronic filing of documents in the of-
fice of the secretary of state, and for the certifica-
tion of copies of electronically filed documents.
[C66, 71, 73, 75, 77, 79, 81, §504A.32]
89 Acts, ch 171, §3; 90 Acts, ch 1164, §13; 93

Acts, ch 109, §5; 94 Acts, ch 1055, §15; 97 Acts, ch
171, §36

§504A.32A, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.32A

504A.32A Correcting filed documents.
1. A domestic or foreign corporation may cor-

rect adocument filedby the secretary of state if the
document satisfies one or both of the following re-
quirements:
a. The document contains an incorrect state-

ment.
b. The document was defectively executed, at-

tested, sealed, verified, or acknowledged.
2. A document is corrected by complying with

both of the following:
a. By preparing articles of correction that sat-

isfy all of the following requirements:
(1) Describe the document, including its filing

date, or attach a copy of it to the articles.
(2) Specify the incorrect statement or manner

in which the execution was defective.
(3) Correct the incorrect statement or defec-

tive execution.
b. Bydelivering the articles of correction to the

secretary of state for filing.
3. Articles of correction are effective on the ef-

fective date of the document they correct except as
to persons relying on the uncorrected document
andadversely affectedby the correction. As to per-
sons relying on the uncorrected document and ad-
versely affected by the correction, the articles of
correction are effectivewhen filed by the secretary
of state.
90 Acts, ch 1164, §14

§504A.33, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.33

504A.33 Organization meetings.
After the issuance of the certificate of incorpora-

tion an organization meeting of the board of direc-
tors named in the articles of incorporation may be
held, eitherwithin orwithout this state, at the call

of a majority of the incorporators, for the purpose
of adopting bylaws, electing officers, if necessary,
and the transaction of such other business as may
come before the meeting. The incorporators call-
ing the meeting shall give at least three days’ no-
tice thereof by mail to each director so named,
which notice shall state the time and place of the
meeting.
A first meeting of the members may be held at

the call of thedirectors, or amajority of them,upon
at least three days’ notice, for such purposes as
shall be stated in the notice of the meeting.
[C66, 71, 73, 75, 77, 79, 81, §504A.33]

§504A.34, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.34

504A.34 Right to amend articles of incor-
poration.
A corporationmay amend its articles of incorpo-

ration, from time to time, in any and as many re-
spects as may be desired, so long as its articles of
incorporationas amended contain only suchprovi-
sions as are lawful under this chapter.
[C66, 71, 73, 75, 77, 79, 81, §504A.34]

§504A.35, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.35

504A.35 Procedure to amend articles of
incorporation.
Amendments to the articles of incorporation

shall be made in the following manner:
1. Where there are members entitled to vote

thereon, the board of directors shall adopt a reso-
lution setting forth the proposed amendment and
directing that it be submitted to a vote at a meet-
ing ofmembers entitled to vote thereonwhichmay
be either an annual or a special meeting. Unless
otherwise provided in the articles of incorpora-
tion, upon the written request of at least five per-
cent of the members entitled to vote on amend-
ments to articles of incorporation, the board of di-
rectors shall adopt a resolution setting forth the
amendment proposed by such members and di-
recting that it be submitted to the next meeting of
the members entitled to vote thereon held not less
than ninety days after the date of the filing of the
request of the members with the secretary of the
corporation. Written notice setting forth the pro-
posed amendment or a summary of the changes to
be effected thereby shall be given to each member
entitled to vote at such meeting within the time
and in themanner provided in this chapter for the
giving of notice of meetings of members. The pro-
posed amendment shall be adopted upon receiving
at least two-thirds of the votes which members
present at such meeting or represented by proxy
are entitled to cast.
2. Where there are no members, or no mem-

bers entitled to vote thereon, an amendment shall
be adopted at a meeting of the board of directors
upon receiving the vote of a majority of the direc-
tors in office.
Any number of amendments may be submitted

and voted upon at any one meeting.
[C66, 71, 73, 75, 77, 79, 81, §504A.35]
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§504A.36, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.36

504A.36 Articles of amendment.
The articles of amendment shall be executed by

the corporation and shall set forth:
1. The name of the corporation.
2. The amendment so adopted.
3. Where there are members entitled to vote

thereon, (a) a statement setting forth the date of
the meeting of members at which the amendment
was adopted, that a quorum was present at such
meeting, and that such amendment received at
least two-thirds of the votes which members pre-
sent at suchmeeting or represented by proxywere
entitled to cast, or (b) a statement that such
amendment was adopted by a consent in writing
signedbyallmembers entitled to votewith respect
thereto.
4. Where there are no members, or no mem-

bers entitled to vote thereon, a statement of such
fact, the date of the meeting of the board of direc-
tors at which the amendment was adopted, and a
statement of the fact that such amendment re-
ceived the vote of a majority of the directors in of-
fice.
[C66, 71, 73, 75, 77, 79, 81, §504A.36]
90 Acts, ch 1164, §15; 97 Acts, ch 171, §37

§504A.37, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.37

504A.37 Filing of articles of amendment.
The articles of amendment shall be delivered to

the secretary of state for filing and recording in the
secretary of state’s office. The secretary of state
upon the filing of the articles of amendment shall
issue a certificate of amendment and send the cer-
tificate to the corporation or its representative.
[C66, 71, 73, 75, 77, 79, 81, §504A.37]
93 Acts, ch 109, §6

§504A.38, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.38

504A.38 Effect of certificate of amend-
ment.
Upon the issuance of the certificate of amend-

ment by the secretary of state, the amendment
shall become effective and the articles of incorpo-
ration shall be deemed to be amended accordingly.
No amendment shall affect any existing cause of

action in favor of or against such corporation, or
any pending action to which such corporation
shall be a party, or the existing rights of persons
other than members; and, in the event the corpo-
rate nameshall be changedbyamendment, no suit
brought by or against such corporation under its
former name shall abate for that reason.
[C66, 71, 73, 75, 77, 79, 81, §504A.38]

§504A.39, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.39

504A.39 Restated articles of incorpora-
tion.
A domestic corporation may at any time restate

its articles of incorporation, which may be
amended by such restatement, so long as its ar-
ticles of incorporation as so restated contain only
such provisions as might be lawfully contained in
original articles of incorporation at the time of

making such restatement, by the adoption of re-
stated articles of incorporation, including any
amendments to its articles of incorporation to be
made thereby, in the following manner:
1. Where there are members having voting

rights, the board of directors shall adopt a resolu-
tion setting forth the proposed restated articles of
incorporation, which may include an amendment
or amendments to the corporation’s articles of in-
corporation to be made thereby and directing that
such restated articles, including such amendment
or amendments be submitted to a vote at a meet-
ing of members having voting rights, which may
be either an annual or a special meeting.
2. Written or printed notice setting forth the

proposed restated articles or a summary of the
provisions thereof shall be given to each member
entitled to vote at such meeting within the time
and in themanner provided in this chapter for the
giving of notice of meetings of members. If the re-
stated articles include an amendment or amend-
ments to the articles of incorporation to be made
thereby, the notice shall separately set forth such
amendment or amendments or a summary of the
changes to be effected thereby.
3. The proposed restated articles shall be

adopted upon receiving at least two-thirds of the
votes which members present at such meeting or
represented by proxy are entitled to cast, unless
such restated articles include an amendment to
the articles of incorporation to be made thereby
which, if contained in a proposed amendment to
the articles of incorporation to bemadewithout re-
statement of the articles of incorporation, would
entitle a class of members to vote as a class there-
on, in which event the proposed restated articles
shall be adopted upon receiving the affirmative
vote of at least two-thirds of the members of each
class entitled to vote thereon as a class, and of the
total members entitled to vote thereon.
4. Where there are no members, or no mem-

bers having voting rights, proposed restated ar-
ticles of incorporation, which may include an
amendment or amendments to the corporation’s
articles of incorporation to be made thereby shall
be adopted at a meeting of the board of directors
upon receiving the vote of a majority of the direc-
tors in office.
Upon approval, restated articles of incorpora-

tion shall be executed by the corporation and shall
set forth, as then stated in the corporation’s ar-
ticles of incorporation and, if the restated articles
of incorporation include an amendment or amend-
ments to the articles of incorporation to be made
thereby, as so amended:
a. The name of the corporation;
b. If its duration is for a limited period, the

date of expiration;
c. The purpose or purposes for which the cor-

poration is organized;
d. If the members are divided into classes, the
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designation of each class and a statement of the
preferences, voting rights, if any, limitations and
relative rights in respect of the members of each
class;
e. Any other provisions, not inconsistent with

law or the purposes which the corporation is au-
thorized to pursue, which are to be set forth in ar-
ticles of incorporation; except that it shall not be
necessary to set forth in the restated articles of in-
corporation any of the corporate powers enumer-
ated in this chapter nor any statement with re-
spect to the chapter of theCode or session laws un-
der which the corporation was incorporated, its
registered office, registered agent, directors, or in-
corporators, or the date on which its corporate ex-
istence began.
The restated articles of incorporation shall also

set forth a statement that they correctly set forth
the provisions of the articles of incorporation as
amended and that they have been duly adopted as
required by law.
The restated articles of incorporation shall be

delivered to the secretary of state for filing and re-
cording in the secretary of state’s office.
The secretary of state upon filing the restated

articles of incorporation shall issue a restated cer-
tificate of incorporation and send the same to the
corporation or its representative.
Upon the issuance of the restated certificate of

incorporation by the secretary of state, the re-
stated articles of incorporation, including any
amendment or amendments to the articles of in-
corporation made thereby, shall become effective
and shall supersede the original articles of incor-
poration and all amendments thereto.
[C66, 71, 73, 75, 77, 79, 81, §504A.39]
90 Acts, ch 1164, §16; 93 Acts, ch 109, §7; 97

Acts, ch 171, §38

§504A.40, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.40

504A.40 Procedure for merger.
Any two or more domestic corporations may

merge into one of such corporations, pursuant to
a plan of merger approved in the manner pre-
scribed by this chapter.
Each corporation shall adopt a plan of merger

setting forth:
1. The names of the corporations proposing to

merge, and the name of the corporation intowhich
they propose to merge, which is hereinafter desig-
nated as the surviving corporation.
2. The terms and conditions of the proposed

merger.
3. A statement of any changes in the articles of

incorporation of the surviving corporation to be ef-
fected by such merger.
4. Such other provisions with respect to the

proposed merger as are deemed necessary or de-
sirable.
[C66, 71, 73, 75, 77, 79, 81, §504A.40]

§504A.41, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.41

504A.41 Procedure for consolidation.
Any two ormore domestic corporationsmay con-

solidate into a new corporation pursuant to a plan
of consolidation approved in the manner pre-
scribed by this chapter.
Each such corporation shall adopt a plan of con-

solidation setting forth:
1. The names of the corporations proposing to

consolidate, and the name of the new corporation
into which they propose to consolidate, which is
hereinafter designated as the new corporation.
2. The terms and conditions of the proposed

consolidation.
3. With respect to the new corporation, all of

the statements required to be set forth in articles
of incorporation for corporations organized under
this chapter.
4. Such other provisions with respect to the

proposed consolidation as are deemed necessary
or desirable.
[C66, 71, 73, 75, 77, 79, 81, §504A.41]

§504A.42, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.42

504A.42 Approval ofmerger or consolida-
tion.
A plan of merger or consolidation shall be

adopted by each domestic corporation in the fol-
lowing manner:
1. Where the members of any merging or con-

solidating corporation are entitled to vote thereon,
the board of directors of such corporation shall
adopt a resolution approving the proposed plan
and directing that it be submitted to a vote at a
meeting of members entitled to vote thereon,
which may be either an annual or a special meet-
ing. Written notice setting forth the proposedplan
or a summary thereof shall be given to each mem-
ber entitled to vote thereon at suchmeetingwithin
the time and in the manner provided in this chap-
ter for the giving of notice ofmeetings ofmembers.
The proposedplan shall be adopted upon receiving
at least two-thirds of the votes which members
present at each such meeting or represented by
proxy are entitled to cast.
2. Where any merging or consolidating corpo-

ration has no members, or no members entitled to
vote thereon, a plan of merger or consolidation
shall be adopted at ameeting of the board of direc-
tors of such corporation upon receiving the vote of
a majority of the directors in office.
After such approval, and at any time prior to the

filing of the articles ofmerger or consolidation, the
merger or consolidation may be abandoned pur-
suant to provisions thereof, if any, set forth in the
plan of merger or consolidation.
[C66, 71, 73, 75, 77, 79, 81, §504A.42]

§504A.43, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.43

504A.43 Articles of merger or consolida-
tion.
Upon approval, articles of merger or articles of

consolidation shall be executed by each corpora-
tion and shall set forth:
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1. The plan of merger or the plan of consolida-
tion.
2. Where the members of any merging or con-

solidating corporation are entitled to vote thereon,
then as to each such corporation (a) a statement
setting forth the date of the meeting of members
at which the planwas adopted, that a quorumwas
present at such meeting, and that such plan re-
ceived at least two-thirds of the votes whichmem-
bers present at such meeting or represented by
proxy were entitled to cast, or (b) a statement that
such amendment was adopted by a consent in
writing signed by all members entitled to vote
with respect thereto.
3. Where any merging or consolidating corpo-

ration has no members, or no members entitled to
vote thereon, then as to each such corporation a
statement of such fact, the date of the meeting of
the board of directors at which the plan was
adopted and a statement of the fact that such plan
received the vote of a majority of the directors in
office.
The articles of merger or articles of consolida-

tion shall be delivered to the secretary of state for
filing and recording in the secretary of state’s of-
fice.
The secretary of state upon the filing of the ar-

ticles ofmerger or articles of consolidation shall is-
sue a certificate ofmerger or a certificate of consol-
idation and send the same to the surviving or new
corporation as the case may be, or to its represen-
tative.
[C66, 71, 73, 75, 77, 79, 81, §504A.43]
90 Acts, ch 1164, §17; 93 Acts, ch 109, §8

§504A.44, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.44

504A.44 Effect of merger or consolida-
tion.
Upon the issuance of the certificate of merger or

the certificate of consolidation by the secretary of
state, the merger or consolidation shall be ef-
fected.
When suchmerger or consolidation has been ef-

fected:
1. The several corporations parties to the plan

of merger or consolidation shall be a single corpo-
ration, which, in the case of amerger, shall be that
corporation designated in the plan of merger as
the surviving corporation, and, in the case of con-
solidation, shall be the new corporation provided
for in the plan of consolidation.
2. The separate existence of all corporations

parties to the plan of merger or consolidation, ex-
cept the surviving or new corporation, shall cease
except as provided in subsection 5.
3. Such surviving or new corporation, if to ex-

ist under the laws of this state, shall have all the
rights, privileges, immunities and powers and
shall be subject to all the duties and liabilities of
a corporation organized under this chapter.
4. Such surviving or new corporation shall

thereupon and thereafter possess all the rights,

privileges, immunities, and franchises, as well of
a public as of a private nature, of each of themerg-
ing or consolidating corporations; and all property,
real, personal and mixed, and all debts due on
whatever account, and all other choses in action,
and all and every other interest, of or belonging to
or due to each of the corporations somerged or con-
solidated, shall be taken and deemed to be trans-
ferred to and vested in such single corporation
without further act or deed; and the title to any
real estate, or any interest therein, vested in any
of such corporations shall not revert or be in any
way impaired by reason of suchmerger or consoli-
dation.
5. A devise, bequest, gift or grant contained in

awill or other instrument,made before or after the
merger or consolidation, to or for the benefit of any
of themerging or consolidating corporations, shall
inure to the benefit of the surviving or new corpo-
ration. So far as is necessary for that purpose, the
existence of each merging or consolidating corpo-
ration shall be deemed to continue in and through
the surviving or new corporation.
6. Such surviving or new corporation shall

thenceforth be responsible and liable for all the li-
abilities and obligations of each of the corpora-
tions so merged or consolidated; and any claim ex-
isting or action or proceeding pending by or
against any of such corporations may be prose-
cuted as if such merger or consolidation had not
taken place, or such surviving or new corporation
may be substituted in its place. Neither the rights
of creditors nor any liens upon the property of any
such corporation shall be impaired by suchmerger
or consolidation.
7. In the case of a merger, the articles of incor-

poration of the surviving corporation shall be
deemed to be amended to the extent, if any, that
changes in its articles of incorporation are stated
in the plan ofmerger; and, in the case of consolida-
tion, the statements set forth in the articles of con-
solidation and which are required or permitted to
be set forth in the articles of incorporation of cor-
porations organized under this chapter shall be
deemed to be the original articles of incorporation
of the new corporation.
[C66, 71, 73, 75, 77, 79, 81, §504A.44]

§504A.45, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.45

504A.45 Merger or consolidation of do-
mestic and foreign corporations.
One or more foreign corporations and one or

more domestic corporationsmaybemerged or con-
solidated in the following manner, if such merger
or consolidation is permitted by the laws of the
state underwhich each such foreign corporation is
organized:
1. Each domestic corporation shall comply

with the provisions of this chapter with respect to
the merger or consolidation, as the case may be, of
domestic corporations and each foreign corpora-
tion shall comply with the applicable provisions of
the laws of the state under which it is organized.
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2. If the surviving or new corporation, as the
case may be, is to be governed by the laws of any
state other than this state, it shall complywith the
provisions of this chapterwith respect to qualifica-
tion of foreign corporations if it is to conduct af-
fairs in this state, and in every case it shall file
with the secretary of state of this state:
a. An agreement that it may be served with

process in this state in any proceeding for the en-
forcement of any obligation of any domestic corpo-
ration which is a party to such merger or consoli-
dation; and
b. An irrevocable appointment of the secretary

of state of this state as its agent to accept service
of process in any such proceeding.
The effect of such merger or consolidation shall

be the same as in the case of themerger or consoli-
dation of domestic corporations, if the surviving or
new corporation is to be governed by the laws of
this state. If the surviving or new corporation is
to be governed by the laws of any state other than
this state, the effect of such merger or consolida-
tion shall be the same as in the case of the merger
or consolidation of domestic corporations except
insofar as the laws of the other state provide other-
wise.
At any time prior to the filing of the articles of

merger or consolidation, the merger or consolida-
tion may be abandoned pursuant to provisions
therefor, if any, set forth in the plan of merger or
consolidation.
[C66, 71, 73, 75, 77, 79, 81, §504A.45]

§504A.46, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.46

504A.46 Sale, lease, exchange, or mort-
gage of assets.
A sale, lease, exchange or other disposition of

all, or substantially all, the property and assets of
a corporation may be made upon such terms and
conditions and for such consideration, which may
consist in whole or in part of money or property,
real or personal, including shares of any corpora-
tion for profit, domestic or foreign, as may be au-
thorized in the following manner:
1. Where there are members entitled to vote

thereon, the board of directors shall adopt a reso-
lution recommending such sale, lease, exchange or
other disposition and directing that it be sub-
mitted to a vote at a meeting of members entitled
to vote thereon, which may be either an annual or
a special meeting. Written notice stating that the
purpose, or one of the purposes, of suchmeeting is
to consider the sale, lease, exchange or other dis-
position of all, or substantially all, the property
and assets of the corporation shall be given to each
member entitled to vote at such meeting, within
the time and in the manner provided by this chap-
ter for the giving of notice ofmeetings ofmembers.
At suchmeeting themembersmay authorize such
sale, lease, exchange or other disposition andmay
fix, or may authorize the board of directors to fix,
any or all of the terms and conditions thereof and

the consideration to be received by the corporation
therefor. Such authorization shall require at least
two-thirds of the votes which members present at
such meeting or represented by proxy are entitled
to cast. After such authorization by a vote ofmem-
bers, the board of directors, nevertheless, in its
discretion, may abandon such sale, lease, ex-
change or other disposition of assets, subject to the
rights of thirdparties under any contracts relating
thereto, without further action or approval by
members.
2. Where there are no members, or no mem-

bers entitled to vote thereon, a sale, lease, ex-
change or other disposition of all, or substantially
all, the property and assets of a corporation shall
be authorizedupon receiving the vote of amajority
of the directors in office.
3. Unless otherwise provided in the articles of

incorporation a mortgage or pledge of any or all
property and assets of the corporation may be
made upon such terms and conditions and for such
consideration, which may consist in whole or in
part ofmoney or property, real or personal, includ-
ing shares of any other corporation, domestic or
foreign, as shall be authorizedby its board of direc-
tors; and in such case no authorization or consent
of the members shall be required.
[C66, 71, 73, 75, 77, 79, 81, §504A.46]

§504A.47, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.47

504A.47 Voluntary dissolution.
A corporation may dissolve and wind up its af-

fairs in the following manner:
1. Where there are members entitled to vote

thereon, the board of directors shall adopt a reso-
lution recommending that the corporation be dis-
solved, and directing that the question of such dis-
solution be submitted to a vote at a meeting of
members entitled to vote thereon, which may be
either an annual or a specialmeeting. Written no-
tice stating that the purpose, or one of the pur-
poses, of suchmeeting is to consider the advisabil-
ity of dissolving the corporation, shall be given to
each member entitled to vote at such meeting,
within the time and in themanner provided in this
chapter for the giving of notice of meetings of
members. A resolution to dissolve the corporation
shall be adoptedupon receiving at least two-thirds
of the votes whichmembers present at suchmeet-
ing or represented by proxy are entitled to cast.
2. Where there are no members, or no mem-

bers entitled to vote thereon, the dissolution of the
corporation shall be authorized at ameeting of the
board of directors upon the adoption of a resolu-
tion to dissolve by the vote of a majority of the di-
rectors in office.
Upon the adoption of such resolution by the

members, or by the board of directors where there
are no members or no members entitled to vote
thereon, the corporation shall cease to conduct its
affairs except insofar as may be necessary for the
winding up thereof, shall immediately cause a no-
tice of the proposed dissolution to be mailed to
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each known creditor of the corporation, and shall
proceed to collect its assets and apply and distrib-
ute them as provided in this chapter.
[C66, 71, 73, 75, 77, 79, 81, §504A.47]

§504A.48, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.48

504A.48 Distribution of assets.
The assets of a corporation in the process of dis-

solution shall be applied and distributed as fol-
lows:
1. All liabilities and obligations of the corpora-

tion shall be paid and discharged, or adequate pro-
vision shall be made therefor;
2. Assets held by the corporation upon condi-

tion requiring return, transfer or conveyance,
which condition occurs by reason of the dissolu-
tion, shall be returned, transferred or conveyed in
accordance with such requirements;
3. Assets received and held by the corporation

subject to limitations permitting their use only for
charitable, religious, eleemosynary, benevolent,
educational or similar purposes, but not held upon
a condition requiring return, transfer or convey-
ance by reason of the dissolution, shall be trans-
ferred or conveyed to one or more domestic or for-
eign corporations, societies or organizations en-
gaged in activities substantially similar to those of
the dissolving corporation, pursuant to a plan of
distribution adopted as provided in this chapter;
4. Other assets, if any, shall be distributed in

accordancewith the provisions of the articles of in-
corporation or the bylaws to the extent that the ar-
ticles of incorporation or bylaws determine the
distributive rights of members, or any class or
classes of members, or provide for distribution to
others;
5. Any remaining assets may be distributed to

such persons, societies, organizations or domestic
or foreign corporations, whether for profit or non-
profit, as may be specified in a plan of distribution
adopted as provided in this chapter.
[C66, 71, 73, 75, 77, 79, 81, §504A.48]
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504A.49 Plan of distribution.
A plan providing for the distribution of assets,

not inconsistent with the provisions of this chap-
ter,may be adopted by a corporation in the process
of dissolution and shall be adopted by a corpora-
tion for the purpose of authorizing any transfer or
conveyance of assets for which this chapter re-
quires a plan of distribution, in the followingman-
ner:
1. Where there are members entitled to vote

thereon, the board of directors shall adopt a reso-
lution recommending a plan of distribution anddi-
recting the submission thereof to a vote at a meet-
ing of members entitled to vote thereon, which
may be either an annual or a special meeting.
Written notice setting forth the proposed plan of
distribution or a summary thereof shall be given
to each member entitled to vote at such meeting,
within the time and in themanner provided in this

chapter for the giving of notice of meetings of
members. Such plan of distribution shall be
adopted upon receiving at least two-thirds of the
votes which members present at such meeting or
represented by proxy are entitled to cast.
2. Where there are no members, or no mem-

bers entitled to vote thereon, a plan of distribution
shall be adopted at ameeting of the board of direc-
tors upon receivingavote of amajority of thedirec-
tors in office.
[C66, 71, 73, 75, 77, 79, 81, §504A.49]
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504A.50 Revocation of voluntary dissolu-
tion proceedings.
A corporation may, at any time prior to the is-

suance of a certificate of dissolution by the secre-
tary of state, revoke the action theretofore taken
to dissolve the corporation, in the following man-
ner:
1. Where there are members entitled to vote

thereon, the board of directors shall adopt a reso-
lution recommending that the voluntary dissolu-
tion proceedings be revoked, and directing that
the question of such revocation be submitted to a
vote at a meeting of members entitled to vote
thereon, which may be either an annual or a spe-
cial meeting. Written notice stating that the pur-
pose, or one of the purposes, of such meeting is to
consider the advisability of revoking the voluntary
dissolution proceedings, shall be given to each
member entitled to vote at such meeting, within
the time and in the manner provided in this chap-
ter for the giving of notice ofmeetings ofmembers.
A resolution to revoke the voluntary dissolution
proceedings shall be adopted upon receiving at
least two-thirds of the votes which members pre-
sent at such meeting or represented by proxy are
entitled to cast.
2. Where there are no members, or no mem-

bers entitled to vote thereon, a resolution to re-
voke the voluntary dissolution proceedings shall
be adopted at a meeting of the board of directors
upon receiving the vote of a majority of the direc-
tors in office.
Upon the adoption of such resolution by the

members, or by the board of directors where there
are no members or no members entitled to vote
thereon, the corporation may thereupon again
conduct its affairs.
[C66, 71, 73, 75, 77, 79, 81, §504A.50]
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504A.51 Articles of dissolution.
If voluntary dissolution proceedings have not

been revoked, then when all debts, liabilities, and
obligations of the corporation have been paid and
discharged, or adequate provision has been made
for them, and all of the remaining property and as-
sets of the corporation have been transferred, con-
veyed, or distributed in accordancewith this chap-
ter, articles of dissolution shall be executed by the
corporation. The articles of dissolution shall set
forth:
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1. The name of the corporation.
2. Where there are members entitled to vote

thereon, (a) a statement setting forth the date of
themeeting ofmembers at which the resolution to
dissolve was adopted, that a quorum was present
at suchmeeting, and that such resolution received
at least two-thirds of the votes which members
present at such meeting or represented by proxy
were entitled to cast, or (b) a statement that such
resolution was adopted by a consent in writing
signedbyallmembers entitled to votewith respect
thereto.
3. Where there are no members, or no mem-

bers entitled to vote thereon, a statement of such
fact, the date of the meeting of the board of direc-
tors at which the resolution to dissolve was
adopted and a statement of the fact that such reso-
lution received the vote of a majority of the direc-
tors in office.
4. That all debts, obligations, and liabilities of

the corporation have been paid and discharged or
that adequate provision has been made therefor.
5. A copy of the plan of distribution, if any, as

adopted by the corporation, or a statement that no
plan was so adopted.
6. That all the remaining property and assets

of the corporation have been transferred, con-
veyed or distributed in accordance with the provi-
sions of this chapter.
7. That there are no suits pending against the

corporation in any court, or that adequate provi-
sionhasbeenmade for the satisfaction of any judg-
ment, order or decree which may be entered
against it in any pending suit.
[C66, 71, 73, 75, 77, 79, 81, §504A.51]
90 Acts, ch 1164, §18
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504A.52 Filing of articles of dissolution.
Such articles of dissolution shall be delivered to

the secretary of state for filing and recording in the
secretary of state’s office.
The secretary of state upon filing the articles of

dissolution shall issue a certificate of dissolution,
and send the same to the representative of the dis-
solved corporation. Upon the issuance of such cer-
tificate of dissolution the existence of the corpora-
tion shall cease, except for the purpose of suits,
other proceedings and appropriate corporate ac-
tion by members, directors and officers as pro-
vided in this chapter.
[C66, 71, 73, 75, 77, 79, 81, §504A.52]
93 Acts, ch 109, §9
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504A.53 Involuntary dissolution.
A corporationmay be dissolved involuntarily by

a decree of the district court in an action filed by
the attorney general when any of the following are
established:
1. The corporation has failed to file its biennial

report within the time required by this chapter.
2. The corporation procured its articles of in-

corporation through fraud.
3. The corporation has continued to exceed or

abuse the authority conferred upon it by law.
4. The corporation has failed for ninety days to

appoint and maintain a registered agent in this
state.
5. The corporation has failed for ninety days

after change of its registered agent to file in the of-
fice of the secretary of state a statement of such
change.
[C66, 71, 73, 75, 77, 79, 81, §504A.53]
97 Acts, ch 171, §39

§504A.54, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.54

504A.54 Notification to attorney gener-
al. Repealed by 97 Acts, ch 171, § 49.

§504A.55, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.55

504A.55 Venue and process.
Every action for the involuntary dissolution of a

corporation shall be commenced by the attorney
general in the district court of the county in which
the registered office of the corporation is situated.
Original notice shall be served as in other civil ac-
tions. If process is returned not found, the attor-
ney general shall cause publication to be made as
in other civil cases in some newspaper published
in the countywhere the registered office of the cor-
poration is situated, containinganotice of the pen-
dency of such action, the title of the court, the title
of the action, and the date on or afterwhichdefault
maybe entered. The attorneygeneralmay include
in one notice and in one petition the names of any
number of corporations against which actions are
then pending in the same county. The attorney
general shall cause a copy of such notice to be
mailed to the corporation at its registered office
within ten days after the first publication thereof.
The certificate of the attorney general of the mail-
ing of such notice shall be prima facie evidence
thereof. Such notice shall be published at least
once each week for two successive weeks, and the
first publication thereof may begin at any time af-
ter the original notice has been returned. Unless
a corporation shall have been served with original
notice, no default shall be taken against it earlier
than thirty days after the last publication of such
notice.
[C66, 71, 73, 75, 77, 79, 81, §504A.55]

§504A.56, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.56

504A.56 Jurisdiction of court to liquidate
assets and affairs of corporation.
Courts of equity shall have full power to liqui-

date the assets and affairs of a corporation:
1. In a suit by a member or director when it is

established:
a. That the directors are deadlocked in the

management of the corporate affairs and that ir-
reparable injury to the corporation is being suf-
fered or is threatened by reason thereof, and ei-
ther that the members are unable to break the
deadlock or there are no members having voting
rights; or
b. That the acts of the directors or those in con-
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trol of the corporation are illegal, oppressive or
fraudulent; or
c. That the members entitled to vote in the

election of directors are deadlocked in voting pow-
er and have failed for at least two years to elect
successors to directors whose terms have expired
or would have expired upon the election of their
successors; or
d. That the corporate assets are being misap-

plied or wasted; or
e. That the corporation is unable to carry out

its purposes.
2. In an action by a creditor:
a. When the claim of the creditor has been re-

duced to judgment and an execution thereon has
been returned unsatisfied and it is established
that the corporation is insolvent; or
b. When the corporation has admitted in writ-

ing that the claim of the creditor is due and owing
and it is established that the corporation is insol-
vent.
3. Upon application by a corporation to have

its dissolution continued under the supervision of
the court.
4. When an action has been filed by the attor-

ney general to dissolve a corporation and it is es-
tablished that liquidation of its affairs should pre-
cede the entry of a decree of dissolution.
Proceedings under this section shall be brought

in the county in which the registered office or the
principal office of the corporation is situated.
It shall not be necessary to make directors or

members parties to any such suit or proceedings
unless relief is sought against them personally.
[C66, 71, 73, 75, 77, 79, 81, §504A.56]
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504A.57 Procedure in liquidation of cor-
poration by court.
In proceedings to liquidate the assets and af-

fairs of a corporation the court shall have the pow-
er to issue injunctions, to appoint a receiver or re-
ceivers pendente lite, with such powers and duties
as the court, from time to time, may direct, and to
take such other proceedings asmay be requisite to
preserve the corporate assets wherever situated,
and carry on the affairs of the corporation until a
full hearing can be had.
After a hearing had upon such notice as the

court may direct to be given to all parties to the
proceedings and to any other parties in interest
designated by the court, the court may appoint a
liquidating receiver or receivers with authority to
collect the assets of the corporation. Such liqui-
dating receiver or receivers shall have authority,
subject to the order of the court to sell, convey and
dispose of all or any part of the assets of the corpo-
ration wherever situated, either at public or pri-
vate sale. The order appointing such liquidating
receiver or receivers shall state their powers and
duties. Such powers and duties may be increased
or diminished at any time during the proceedings.
The assets of the corporation or the proceeds re-

sulting from a sale, conveyance, or other disposi-
tion thereof shall be applied and distributed as fol-
lows:
1. All costs and expenses of the court proceed-

ings and all liabilities and obligations of the corpo-
ration shall be paid, satisfied and discharged, or
adequate provision shall be made therefor;
2. Assets held by the corporation upon condi-

tion requiring return, transfer or conveyance,
which condition occurs by reasonof the dissolution
or liquidation, shall be returned, transferred or
conveyed in accordance with such requirements;
3. Assets received and held by the corporation

subject to limitations permitting their use only for
charitable, religious, eleemosynary, benevolent,
educational or similar purposes, but not held upon
a condition requiring return, transfer or convey-
ance by reason of the dissolution or liquidation,
shall be transferred or conveyed to one ormore do-
mestic or foreign corporations, societies or organi-
zations engaged in activities substantially similar
to those of the dissolving or liquidating corpora-
tion as the court may direct;
4. Other assets, if any, shall be distributed in

accordancewith the provisions of the articles of in-
corporation or the bylaws to the extent that the ar-
ticles of incorporation or bylaws determine the
distributive rights of members, or any class or
classes of members, or provide for distribution to
others;
5. Any remaining assets may be distributed to

such persons, societies, organizations or domestic
or foreign corporations, whether for profit or not
for profit, specified in the plan of distribution
adopted as provided in this chapter, or where no
plan of distribution has been adopted, as the court
may direct.
The court shall have power to allow, from time

to time, as expenses of the liquidation compensa-
tion to the receiver or receivers and to attorneys in
the proceeding, and to direct the payment thereof
out of the assets of the corporation or the proceeds
of any sale or disposition of such assets.
A receiver of a corporation appointed under the

provisions of this section shall have authority to
sue and defend in all courts in that person’s own
name as receiver of such corporation. The court
appointing such receiver shall have exclusive ju-
risdiction of the corporation and its property,
wherever situated.
[C66, 71, 73, 75, 77, 79, 81, §504A.57]

§504A.58, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.58

504A.58 Qualification of receivers.
A receiver shall in all cases be a citizen of the

United States or a corporation for profit autho-
rized to act as receiver, which corporation may be
a domestic corporation or a foreign corporation au-
thorized to transact business in this state, and
shall in all cases give such bond as the court may
direct with such sureties as the courtmay require.
[C66, 71, 73, 75, 77, 79, 81, §504A.58]
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§504A.59, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.59

504A.59 Filing of claims in liquidation
proceedings.
In proceedings to liquidate the assets and af-

fairs of a corporation the court may require all
creditors of the corporation to file with the clerk of
the court or with the receiver, in such form as the
court may prescribe, proofs under oath of their re-
spective claims. If the court requires the filing of
claims it shall fix a date, which shall be not less
than fourmonths from the date of the order, as the
last day for the filing of claims, and shall prescribe
the notice that shall be given to creditors and
claimants of the date so fixed. Prior to the date so
fixed, the court may extend the time for the filing
of claims. Creditors and claimants failing to file
proofs of claim on or before the date so fixed may
be barred, by order of court, from participating in
the distribution of the assets of the corporation.
[C66, 71, 73, 75, 77, 79, 81, §504A.59]
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504A.60 Discontinuance of liquidation
proceedings.
The liquidation of the assets and affairs of a cor-

poration may be discontinued at any time during
the liquidation proceedings when it is established
that cause for liquidation no longer exists. In such
event the court shall dismiss the proceedings and
direct the receiver to redeliver to the corporation
all its remaining property and assets.
[C66, 71, 73, 75, 77, 79, 81, §504A.60]
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504A.61 Decree of dissolution.
In proceedings to liquidate the assets and af-

fairs of a corporation,when the costs and expenses
of such proceedings and all debts, obligations, and
liabilities of the corporation shall have been paid
and discharged and all of its remaining property
and assets distributed in accordance with the pro-
visions of this chapter, or in case its property and
assets are not sufficient to satisfy and discharge
such costs, expenses, debts, and obligations, and
all the property and assets have been applied so
far as theywill go to their payment, the court shall
enter a decree dissolving the corporation, where-
upon the existence of the corporation shall cease.
[C66, 71, 73, 75, 77, 79, 81, §504A.61]
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504A.62 Filing of decree of dissolution.
In case the court shall enter a decree dissolving

a corporation, it shall be the duty of the clerk of
such court to cause certified copies of the decree to
be filedwithand recordedby the secretary of state.
[C66, 71, 73, 75, 77, 79, 81, §504A.62]
93 Acts, ch 109, §10
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504A.63 Deposit with state treasurer.
1. Upon the voluntary or involuntary dissolu-

tion of a corporation the portion of the assets dis-
tributable to any person who is known, or who is
under disability and there is no person legally

competent to receive such distributive portion, or
who cannot be found after the exercise of reason-
able diligence by the person or persons responsible
for the distribution in liquidation of the corpora-
tion’s assets, shall be reduced to cash and depos-
ited with the state treasurer, together with a
statement giving thename of the person, if known,
entitled to such fund, that person’s last known ad-
dress, the amount of that person’s distributive
portion, and such other information about such
person as the state treasurer may reasonably re-
quire, whereupon the person or persons responsi-
ble for the distribution in liquidation of the corpo-
ration’s assets shall be released and discharged
fromany further liabilitywith respect to the funds
so deposited. The state treasurer shall issue the
treasurer of state’s receipt for such fund and shall
deposit same in a special account to bemaintained
by the treasurer.
2. On receipt of satisfactory written and veri-

fied proof of ownership of or right to such fund
within twenty years from the date such fund was
so deposited, the state treasurer shall certify such
fact to the director of revenue and finance, who
shall issue proper warrant therefor drawn on the
state treasurer in favor of the person or persons
then entitled thereto. If no claimanthasmade sat-
isfactory proof of right to such fund within twenty
years from the time of such deposit, the state trea-
surer shall then cause to be published in one issue
of a newspaper of general circulation in the county
of the last registered office of the corporation, as
shownby the records of the secretary of state, ano-
tice of the proposed escheat of such fund, giving
the name of the person apparently entitled there-
to, that person’s last known address, if any, the
amount of the fund so deposited, and the name of
the dissolved corporation from whose assets such
fundwasderived. If no claimantmakes satisfacto-
ry proof of right to such fund within two months
from the time of such publication, the fund so un-
claimed shall thereupon automatically escheat to
and become the property of the general fund of the
state.
[C66, 71, 73, 75, 77, 79, 81, §504A.63]
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504A.64 Survival of rights and remedies
after dissolution or expiration.
The dissolution of a corporation or the expira-

tion of its period of duration, shall not take away
or impair any remedy available to or against such
corporation, its directors, officers, ormembers, for
any right or claim existing, or any liability in-
curred, prior to such dissolution or expiration, if
action or other proceeding thereon is commenced
within two years after the date of such dissolution
or expiration. Any such action or proceeding by or
against the corporation may be prosecuted or de-
fended by the corporation in its corporate name.
The members, directors and officers shall have
power to take such corporate or other action as
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shall be appropriate to protect such remedy, right
or claim. If the period of duration of a corporation
has expired, itmayamend its articles of incorpora-
tion at any time within five years after the date of
such expiration so as to extend its period of dura-
tion.
A corporation which has been dissolved or the

period of duration of which has expired by limita-
tion or otherwise, may nevertheless continue to
act for the purpose of conveying title to its proper-
ty, real and personal, and otherwisewinding up its
affairs.
[C66, 71, 73, 75, 77, 79, 81, §504A.64]

§504A.64A, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.64A

504A.64A Reincorporation. Repealed by
95 Acts, ch 188, § 3.

§504A.65, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.65

504A.65 Admission of foreign corpora-
tion.
No foreign corporation shall have the right to

conduct affairs in this state until it shall have pro-
cured a certificate of authority so to do from the
secretary of state. No foreign corporation shall be
entitled to procure a certificate of authority under
this chapter to conduct in this state any affairs
which a corporation organized under this chapter
is prohibited from conducting. A foreign corpora-
tion shall not be denieda certificate of authority by
reason of the fact that the laws of the state or coun-
tryunderwhich such corporation is organized gov-
erning its organization and internal affairs differ
from the laws of this state, and nothing in this
chapter contained shall be construed to authorize
this state to regulate the organization or the inter-
nal affairs of such corporation.
Without excluding other activities which may

not constitute conducting affairs in this state, a
foreign corporation shall not be considered to be
conducting affairs in this state, for the purposes of
this chapter, by reason of carrying on in this state
any one or more of the following activities:
1. Maintaining or defending any action or suit

or any administrative or arbitration proceeding,
or effecting the settlement thereof or the settle-
ment of claims or disputes.
2. Holding meetings of its directors or mem-

bers or carrying on other activities concerning its
internal affairs.
3. Maintaining bank accounts.
4. Creating evidences of debt, mortgages or

liens on real or personal property.
5. Securing or collecting debts due to it or en-

forcing any rights in property securing the same.
6. Soliciting funds.
7. Conducting its affairs in interstate com-

merce.
8. Granting funds.
9. Distributing information to its members.
10. Conducting an isolated transaction com-

pleted within a period of thirty days and not in the
course of a number of repeated transactions of like

nature.
[C66, 71, 73, 75, 77, 79, 81, §504A.65]
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504A.66 Powers of foreign corporation.
A foreign corporation which shall have received

a certificate of authority under this chapter, shall,
until a certificate of revocation or of withdrawal
shall have been issued as provided in this chapter,
enjoy the same, but no greater, rights and privi-
leges as a domestic corporation organized for the
purposes set forth in the application pursuant to
which such certificate of authorization is issued;
and, except as in this chapter otherwise provided,
shall be subject to the same duties, restrictions,
penalties and liabilities now or hereafter imposed
upon a domestic corporation of like character.
[C66, 71, 73, 75, 77, 79, 81, §504A.66]
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504A.67 Name of a foreign corporation.
1. If the corporate name of a foreign corpora-

tion does not satisfy the requirements of section
504A.6, the foreign corporation, to obtain ormain-
tain a certificate of authority to conduct affairs in
this state, may use a fictitious name to transact
business in this state if its real name is unavail-
able and it delivers to the secretary of state for fil-
ing a copy of the resolution of its board of directors,
certified by its secretary, adopting the fictitious
name.
2. Except as authorized by subsections 3 and

4, the corporate name, including a fictitious name,
of a corporation must be distinguishable upon the
records of the secretary of state from all of the fol-
lowing:
a. The corporate name of a nonprofit or busi-

ness corporation incorporated or authorized to
conduct affairs or to transact business in this
state.
b. A corporate name reserved under section

504A.7 or section 490.402, or registered under sec-
tion 490.403.
c. The fictitious name of another foreign busi-

ness or nonprofit corporation authorized to trans-
act business or conduct affairs in this state.
3. A foreign corporation may apply to the sec-

retary of state for authorization to use in this state
the name of another corporation, incorporated or
authorized to transact business or conduct affairs
in this state, that is not distinguishable upon the
records of the secretary of state from the name ap-
plied for. The secretary of state shall authorize use
of the name applied for if one of the following con-
ditions applies:
a. The other corporation consents to the use in

writing and submits an undertaking in a form sat-
isfactory to the secretary of state to change its
name to a name that is distinguishable upon the
records of the secretary of state from the name of
the applying corporation.
b. The applicant delivers to the secretary of

state a certified copy of a final judgment of a court
of competent jurisdiction establishing the appli-
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cant’s right to use the name applied for in this
state.
4. A foreign corporation may use in this state

the name, including a fictitious name, of another
domestic or foreign business or nonprofit corpora-
tion that is used in this state if the other corpora-
tion is incorporated or authorized to transact busi-
ness or conduct affairs in this state and the foreign
corporation meets one of the following conditions:
a. Has merged with the other corporation.
b. Has been formed by reorganization of the

other corporation.
c. Has acquired all or substantially all of the

assets, including the corporate name, of the other
corporation.
5. If a foreign corporation authorized to con-

duct affairs in this state changes its corporate
name to one that does not satisfy the requirements
of section 504A.6, it shall not conduct affairs in
this state under the changed name until it adopts
a name satisfying the requirements of section
504A.6 and obtains an amended certificate of au-
thority.
[C66, 71, 73, 75, 77, 79, 81, §504A.67]
83 Acts, ch 144, §8; 88 Acts, ch 1077, §3; 89 Acts,

ch 288, §190
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504A.68 Change of name by foreign cor-
poration.
Whenever a foreign corporation which is autho-

rized to conduct affairs in this state shall change
its name to oneunderwhicha certificate of author-
ity would not be granted to it on application there-
for, the certificate of authority of such corporation
shall be suspended and it shall not thereafter con-
duct any affairs in this state until it has changed
its name to a name which is available to it under
the laws of this state.
[C66, 71, 73, 75, 77, 79, 81, §504A.68]
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504A.69 Application for certificate of au-
thority.
A foreign corporation, in order to procure a cer-

tificate of authority to conduct affairs in this state,
shall make application therefor to the secretary of
state, which application shall set forth:
1. The name of the corporation and the state or

country under the laws of which it is incorporated.
2. The date of incorporation and the period of

duration of the corporation.
3. The address of the principal office of the cor-

poration in the state or country under the laws of
which it is incorporated.
4. The address of the proposed registered of-

fice of the corporation in this state, and the name
of its proposed registered agent or agents in this
state at such address.
5. The purpose or purposes of the corporation

which it proposes to pursue in conducting its af-
fairs in this state.
6. The names and respective addresses of the

directors and officers of the corporation.
7. Such additional information as may be nec-

essary or appropriate in order to enable the secre-
tary of state to determine whether such corpora-
tion is entitled to a certificate of authority to con-
duct affairs in this state.
The application shall be made on forms pre-

scribed and furnished by the secretary of state and
shall be executed by the corporation.
[C66, 71, 73, 75, 77, 79, 81, §504A.69]
89 Acts, ch 171, §4; 90 Acts, ch 1164, §19

§504A.70, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.70

504A.70 Filing of application for certifi-
cate of authority.
The application of the corporation for a certifi-

cate of authority, togetherwitha certificate of good
standing or existence, duly certified by the proper
officer of the state or country under the laws of
which it is incorporated, shall be delivered to the
secretary of state for filing in the secretary of
state’s office.
Upon the filing of the application the secretary

of state shall issue a certificate of authority to con-
duct affairs in this state to which the secretary
shall affix the application, and send the same to
the corporation or its representative.
[C66, 71, 73, 75, 77, 79, 81, §504A.70]
86 Acts, ch 1173, §10; 89 Acts, ch 171, §5

§504A.71, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.71

504A.71 Effect of certificate of authority.
Upon the issuance of a certificate of authority by

the secretary of state, the corporation shall be au-
thorized to conduct affairs in this state for those
purposes set forth in its application, subject, how-
ever, to the right of this state to suspend or to re-
voke such authority as provided in this chapter.
[C66, 71, 73, 75, 77, 79, 81, §504A.71]

§504A.72, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.72

504A.72 Registered office and registered
agent of foreign corporation.
Each foreign corporation authorized to conduct

affairs in this state shall have and continuously
maintain in this state:
1. A registered office which may be, but need

not be, the same as its principal office.
2. A registered agent or agents which may be

either an individual resident in this state whose
business office is identical with such registered of-
fice, or a domestic corporation, whether for profit
or not for profit, or a foreign corporation, whether
for profit or not for profit, authorized to transact
business or conduct affairs in this state, having an
office identical with such registered office.
[C66, 71, 73, 75, 77, 79, 81, §504A.72]

§504A.73, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.73

504A.73 Change of registered office or
registered agent of foreign corporation.
A foreign corporation authorized to conduct af-

fairs in this state may change its registered office
or change its registered agent or agents, or both of-
fice and agent or agents, upon filing in the office of
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the secretary of state a statement setting forth:
1. The name of the corporation.
2. The address of its then registered office.
3. If the address of its registered office be

changed, the address towhich the registered office
is to be changed.
4. The name of its then registered agent or

agents.
5. If its registered agent or agents are

changed, the name of its successor registered
agent or agents, and the new agent’s or agents’
written consent, either on the statement, or by at-
taching the agent’s consent to the appointment.
6. That the address of its registered office and

the address of the business office of its registered
agent or agents, as changed, will be identical.
Such statement shall be executed by the corpo-

ration by its president or a vice president, and ver-
ified by that person, and delivered to the secretary
of state. If the secretary of state finds that such
statement conforms to the provisions of this chap-
ter, the secretary shall file such statement in the
secretary of state’s office, and upon such filing the
change of address of the registered office, or the
appointment of a new registered agent or agents,
or both, as the casemay be, shall become effective.
If a registered agent or agents change the

agent’s or agents’ business address to another
place within the same county, the agent or agents
may change such address and the address of the
registered office of any corporations of which that
person is registered agent by filing a statement as
required above for each corporation, or a single
statement for all corporations named therein, ex-
cept that it need be signed only by the registered
agent or agents and need not be responsive to sub-
section 5 above, and must recite that notification
of such change has beenmailed to each such corpo-
ration. Such statement executed and filed by a
registered agent shall become effective upon the
filing thereof in the manner as required above for
statements executed by the foreign corporation.
Any registered agent of a foreign corporation

may resign as such agent upon filing a written no-
tice thereof, executed in duplicate, with the secre-
tary of state, who shall forthwith mail a copy
thereof to the corporation at its principal office in
the state or country under the laws of which it is
incorporated. The appointment of such agent
shall terminate upon the expiration of thirty days
after receipt of such notice by the secretary of
state.
The secretary of state may provide for the

change of registered office or registered agent on
the form prescribed by the secretary of state for
the biennial report pursuant to section 504A.83,
provided that the form contains the information
required in this section. If the secretary of state
determines that a biennial report does not contain
the information required by section 504A.83 but
otherwise meets the requirements of this section
for the purpose of changing the registered office or

registered agent, the secretary of state shall file
the statement of change of registered office or reg-
istered agent before returning the biennial report
to the corporation pursuant to section 504A.84. A
statement of change of registered office or regis-
tered agent pursuant to this paragraph shall be
executed by a person authorized to execute the
biennial report.
[C66, 71, 73, 75, 77, 79, 81, §504A.73]
89 Acts, ch 171, §6; 90 Acts, ch 1164, §20, 21; 93

Acts, ch 109, §11; 97 Acts, ch 171, §41

§504A.74, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.74

504A.74 Serviceof process on foreign cor-
poration.
Each registered agent so appointed by a foreign

corporation authorized to conduct affairs in this
state shall be an agent of such corporation upon
whom any process, notice or demand required or
permittedby law to be servedupon the corporation
may be served.
Whenever a foreign corporation authorized to

conduct affairs in this state shall fail to appoint or
maintain a registered agent in this state, or when-
ever any such registered agent cannot with rea-
sonable diligence be found at the registered office,
or whenever the certificate of authority of a for-
eign corporation shall be suspended or revoked,
then the secretary of state shall be an agent of
such corporationuponwhomany such process, no-
tice or demand may be served. Service on the sec-
retary of state of any such process, notice or de-
mand shall be made by delivering to and leaving
with the secretary, the secretary’s deputy, or with
any person having charge of the corporation de-
partment of the secretary of state’s office, dupli-
cate copies of such process, notice or demand. In
the event any such process, notice or demand is
served on the secretary of state, the secretary
shall immediately cause one of such copies thereof
to be forwarded by registered or certifiedmail, ad-
dressed to the corporation at its principal office in
the state or country under the laws of which it is
incorporated. Process, notice or demand served on
the secretary of state upon a foreign corporation
which has withdrawn from this state shall be
mailed in the manner provided by this section to
the corporation at the address set forth in its ap-
plication for withdrawal. Any service so had on
the secretary of state shall be returnable in not
less than thirty days.
The secretary of state shall keep a record of all

processes, notices and demands served upon the
secretary under this section, and shall record
therein the time of such service and the secretary’s
action with reference thereto.
Nothing herein contained shall limit or affect

the right to serve any process, notice or demand,
required or permitted by law to be served upon a
corporation in any other manner now or hereafter
permitted by law.
[C66, 71, 73, 75, 77, 79, 81, §504A.74]
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§504A.75, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.75

504A.75 Amendment to articles of incor-
poration of foreign corporations. Repealed
by 86 Acts, ch 1173, § 20.

§504A.76, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.76

504A.76 Merger of foreign corporation
authorized to conduct affairs in this state.
Repealed by 86 Acts, ch 1173, § 20.

§504A.77, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.77

504A.77 Amended certificate of author-
ity.
A foreign corporation authorized to conduct af-

fairs in this state shall procure anamended certifi-
cate of authority in the event it changes its corpo-
rate name, or desires to pursue in this state other
or additional purposes than those set forth in its
prior application for a certificate of authority, by
making application therefor to the secretary of
state.
The requirements in respect to the form and

contents of the application, the manner of its exe-
cution, the filing of the application with the secre-
tary of state, the issuance of an amended certifi-
cate of authority and the effect thereof, shall be the
same as in the case of an original application for a
certificate of authority.
[C66, 71, 73, 75, 77, 79, 81, §504A.77]
89 Acts, ch 171, §7

§504A.78, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.78

504A.78 Withdrawal of foreign corpora-
tion.
A foreign corporation authorized to conduct af-

fairs in this state may withdraw from this state
upon procuring from the secretary of state a certif-
icate of withdrawal. In order to procure such cer-
tificate of withdrawal, such foreign corporation
shall deliver to the secretary of state an applica-
tion for withdrawal, which shall set forth:
1. The name of the corporation and the state or

country under the laws of which it is incorporated.
2. That the corporation is not conducting af-

fairs in this state.
3. That the corporation surrenders its author-

ity to conduct affairs in this state.
4. That the corporation revokes the authority

of its registered agent or agents in this state to ac-
cept service of process and consents that service of
process in any action, suit or proceeding based
upon any cause of action arising in this state dur-
ing the time the corporation was authorized to
conduct affairs in this state may thereafter be
made on such corporation by service thereof on the
secretary of state.
5. A post office address to which the secretary

of state maymail a copy of any process against the
corporation that may be served on the secretary.
6. Such additional information as may be nec-

essary or appropriate in order to enable the secre-
tary of state to determine and assess any unpaid
fees payable by such foreign corporation as in this
chapter prescribed.

The application forwithdrawal shall bemade on
forms prescribed and furnished by the secretary of
state and shall be executed by the corporation.
[C66, 71, 73, 75, 77, 79, 81, §504A.78]
90 Acts, ch 1164, §22

§504A.79, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.79

504A.79 Filing of application for with-
drawal.
The application for withdrawal shall be deliv-

ered to the secretary of state. If the secretary of
state finds that such application conforms to the
provisions of this chapter, the secretary shall,
when all fees due the secretary have been paid as
in this chapter prescribed:
1. Endorse on each of such duplicate originals

the word “Filed”, and the month, day and year of
the filing thereof.
2. File one of such duplicate originals in the

secretary of state’s office.
3. Issue a certificate of withdrawal to which

the secretary of state shall affix the other dupli-
cate original.
The certificate of withdrawal, together with the

duplicate original of the application for withdraw-
al affixed thereto by the secretary of state, shall be
returned to the corporation or its representative.
Upon the issuance of such certificate of withdraw-
al, the authority of the corporation to conduct af-
fairs in this state shall cease.
[C66, 71, 73, 75, 77, 79, 81, §504A.79]
89 Acts, ch 171, §8

§504A.80, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.80

504A.80 Revocation of foreign corpora-
tion’s certificate of authority.
The certificate of authority of a foreign corpora-

tion to conduct affairs in this statemay be revoked
by the secretary of state upon the conditions pre-
scribed in this section upon the occurrence of any
of the following:
1. The corporation has failed to file its biennial

report within the time required by this chapter, or
has failed to pay any fees or penalties prescribed
by this chapter when the fees or penalties have be-
come due and payable.
2. The corporation has failed to appoint and

maintain a registered agent in this state as re-
quired by this chapter.
3. The corporation has failed, after change of

its registered office or registered agent, to file in
the office of the secretary of state a statement of
such change as required by this chapter.
4. A misrepresentation has been made of any

material matter in any application, report, affida-
vit, or other document submitted by the corpora-
tion pursuant to this chapter.
A certificate of authority of a foreign corporation

shall not be revoked by the secretary of state un-
less the secretary has given the corporation not
less than sixty days’ notice by mail addressed to
the principal office of the corporation in the state
or country under the laws of which it is incorpo-
rated, and the corporation fails prior to revocation
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to file the biennial report, or pay the fees or penal-
ties, or file the required statement of change of
registered agent or registered office, or correct the
misrepresentation.
[C66, 71, 73, 75, 77, 79, 81, §504A.80]
86 Acts, ch 1173, §11, 12; 97 Acts, ch 171, §42

§504A.81, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.81

504A.81 Issuance of certificate of revoca-
tion.
Upon revoking any such certificate of authority,

the secretary of state shall:
1. Issue a certificate of revocation in duplicate.
2. File one of such certificates in the secretary

of state’s office.
3. Mail to such corporation at the principal of-

fice of the corporation in the state or countryunder
the laws of which it is incorporated a notice of such
revocation accompanied by one of such certifi-
cates.
Upon the issuance of such certificate of revoca-

tion, the authority of the corporation to conduct af-
fairs in this state shall cease.
[C66, 71, 73, 75, 77, 79, 81, §504A.81]

§504A.82, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.82

504A.82 Conducting affairs without cer-
tificate of authority.
No foreign corporation which is conducting af-

fairs in this state without a certificate of authority
shall be permitted to maintain any action, suit or
proceeding in any court of this state until such cor-
poration shall have obtained a certificate of au-
thority. Nor shall any action, suit or proceeding be
maintained in any court of this state by any suc-
cessor or assignee of such corporation onany right,
claim or demand arising out of the conduct of af-
fairs by such corporation in this state, until a cer-
tificate of authority shall have been obtained by
such corporation or by a corporation which has ac-
quired all or substantially all of its assets.
The failure of a foreign corporation to obtain a

certificate of authority to conduct affairs in this
state shall not impair the validity of any contract
or act of such corporation, and shall not prevent
such corporation from defending any action, suit
or proceeding in any court of this state.
A foreign corporation which conducts affairs in

this statewithout a certificate of authority shall be
liable to this state, for the years or parts thereof
during which it conducted affairs in this state
without a certificate of authority, in an amount
equal to all feeswhichwouldhavebeen imposedby
this chapter upon such corporation had it duly ap-
plied for and received a certificate of authority to
conduct affairs in this state as required by this
chapter and thereafter filed all reports requiredby
this chapter, plus all penalties imposed by this
chapter for failure to pay such fees. The attorney
general shall bring proceedings to recover all
amounts due this stateunder theprovisions of this
section. If any foreign corporation shall conduct
affairs in this state without a certificate of author-

ity, it shall by conducting such affairs be deemed
thereby to have appointed the secretary of state its
attorney for service of process.
[C66, 71, 73, 75, 77, 79, 81, §504A.82]

§504A.83, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.83

504A.83 Biennial report of domestic and
foreign corporations.
Each domestic corporation, and each foreign

corporation authorized to conduct affairs in this
state, shall file, within the time prescribed by this
chapter, a biennial report setting forth:
1. The name of the corporation and the state or

country under the laws of which it is incorporated.
2. The address of the registered office of the

corporation in this state, and the name of its regis-
tered agent or agents in this state at such address,
and, in the case of a foreign corporation, the ad-
dress of its principal office in the state or country
under the laws of which it is incorporated.
3. The names and addresses of the president,

secretary, treasurer, and one member of the board
of directors.
The biennial report shall be made on forms pre-

scribed and furnished by the secretary of state,
and the information contained in the report shall
be given as of the date of the execution of the re-
port. It shall be executed by the corporation by a
representative duly authorized by the board of di-
rectors, or, if the corporation is in the hands of a re-
ceiver, trustee, or assignee for benefit of creditors,
it shall be executed on behalf of the corporation by
the receiver, trustee, or assignee.
[C66, 71, 73, 75, 77, 79, 81, §504A.83]
86 Acts, ch 1173, §13; 97 Acts, ch 171, §43

§504A.84, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.84

504A.84 Filing of biennial report of do-
mestic and foreign corporations.
The first biennial report of a domestic or foreign

corporation shall be delivered to the secretary of
state between January 1 and April 1 of the first
odd-numbered year following the calendar year in
which a domestic corporation was incorporated or
a foreign corporation was authorized to transact
business. Subsequent biennial reports must be
delivered to the secretary of state between Janu-
ary 1 and April 1 of the following odd-numbered
calendar years. A filing fee for the biennial report
shall be determined by the secretary of state. For
purposes of this section, each biennial report shall
contain information related to the two-year period
immediately preceding the calendar year inwhich
the report is filed.
The report shall be deemed filed within the re-

quired time if deposited in the United States mail
with postage prepaid in a sealed envelope, proper-
ly addressed and postmarked on or prior to the
thirty-first day of March of the year the report is
due. If the secretary of state finds that the report
conforms to the requirements of this chapter, the
secretary shall file the report. If a biennial report
does not contain the information required by this
section, the secretary of state shall promptly
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notify the reporting domestic or foreign corpora-
tion in writing and return the report to the corpo-
ration for correction.
[C66, 71, 73, 75, 77, 79, 81, §504A.84]
88 Acts, ch 1077, §4; 92 Acts, ch 1212, §37; 97

Acts, ch 171, §44

§504A.85, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.85

504A.85 Fees for filing documents and is-
suing certificates.
The secretary of state shall charge and collect

for:
1. Filing articles of incorporation and issuing

a certificate of incorporation, twenty dollars.
2. Filing statement of election to accept the

chapter, five dollars.
3. Filing articles of amendment and issuing a

certificate of amendment, ten dollars.
4. Filing restated articles of incorporation,

twenty dollars.
5. Filing articles of merger or consolidation

and issuing a certificate of merger or consolida-
tion, twenty dollars.
6. Filing an application to reserve a corporate

name, ten dollars.
7. Filing a notice of transfer of a reserved cor-

porate name, ten dollars.
8. Filing articles of dissolution, five dollars.
9. Filing an application of a foreign corpora-

tion for a certificate of authority to conduct affairs
in this state and issuing a certificate of authority,
twenty-five dollars.
10. Filing an application of a foreign corpora-

tion for an amended certificate of authority to con-
duct affairs in this state and issuing an amended
certificate of authority, twenty-five dollars.
11. Filing an application for withdrawal of a

foreign corporation and issuing a certificate of
withdrawal, five dollars.
12. Filing any other statement or report, ex-

cept a statement of change of registered office or
registered agent, of a domestic or foreign corpora-
tion, five dollars.
[C66, 71, 73, 75, 77, 79, 81, §504A.85; 81 Acts, ch

21, §14]
86 Acts, ch 1173, §14, 15; 89 Acts, ch 171, §9, 10
Authority to refund fees; 2002 Acts, 2nd Ex, ch 1003, §24, 35

§504A.86, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.86

504A.86 Miscellaneous charges.
The secretary of state shall charge and collect:
1. For furnishing a certified copy of any docu-

ment, instrument, or paper relating to a corpora-
tion, one dollar per page and five dollars for the
certificate and affixing the seal thereto; and for
furnishing an uncertified copy, one dollar per
page.
2. At the time of any service of process on the

secretary of state as resident agent of a corpora-
tion, ten dollars, which amount may be recovered
as taxable costs by the party to the suit or action
causing such service to be made if such party pre-
vails in the suit or action.

3. For a certificate of good standing, five dol-
lars.
[C66, 71, 73, 75, 77, 79, 81, §504A.86; 81 Acts, ch

21, §15]

§504A.87, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.87

504A.87 Grounds for administrative dis-
solution.
The secretary of statemay commence a proceed-

ing under section 504A.87A to administratively
dissolve a corporation if any of the following apply:
1. The corporation does not pay within sixty

days after they are due any franchise taxes or pen-
alties imposed by this chapter or other law.
2. The corporationhas not delivered a biennial

report to the secretary of state in a form thatmeets
the requirements of section 504A.83, within sixty
days after it is due.
3. The corporation is without a registered

agent or registered office in this state for sixty
days or more.
4. The corporation does not notify the secre-

tary of state within sixty days that its registered
agent or registered office has been changed, that
its registered agent has resigned, or that its regis-
tered office has been discontinued.
5. The corporation’s period of duration stated

in its articles of incorporation expires.
[C66, 71, 73, 75, 77, 79, 81, §504A.87]
88 Acts, ch 1077, §5; 89 Acts, ch 171, §11; 90

Acts, ch 1164, §23, 24; 93Acts, ch 109, §12; 93Acts,
ch 126, §27; 97 Acts, ch 171, §45

§504A.87A, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.87A

504A.87A Procedure for and effect of ad-
ministrative dissolution.
1. If the secretary of state determines that one

or more grounds exist under section 504A.87 for
dissolving a corporation the secretary of state
shall serve the corporation by ordinary mail with
written notice of the secretary of state’s deter-
mination.
2. If the corporation does not correct each

ground for dissolution or demonstrate to the rea-
sonable satisfaction of the secretary of state that
each ground determined by the secretary of state
does not exist within sixty days after the date of
the notice, the secretary of state shall administra-
tively dissolve the corporation by signing a certifi-
cate of dissolution that recites the ground or
grounds for dissolution and its effective date. The
secretary of state shall file the original of the cer-
tificate and serve a copy on the corporation.
3. A corporation administratively dissolved

continues its existence but shall not carry on any
business except that necessary to wind up and liq-
uidate its business and affairs and notify claim-
ants.
4. The administrative dissolution of a corpora-

tion does not terminate the authority of its regis-
tered agent.
93 Acts, ch 126, §28
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§504A.87B, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.87B

504A.87B Reinstatement following ad-
ministrative dissolution.
1. A corporation administratively dissolved

under section 504A.87A may apply to the secre-
tary of state for reinstatementwithin two years af-
ter the effective date of dissolution. The applica-
tion must meet all of the following requirements:
a. Recite the name of the corporation at its

date of dissolution and the effective date of its ad-
ministrative dissolution.
b. State that the ground or grounds for dis-

solution either did not exist or have been elimi-
nated.
2. If the secretary of state determines that the

application contains the information required by
subsection 1 and that the information is correct,
the secretary of state shall cancel the certificate of
dissolution and prepare a certificate of reinstate-
ment that recites the secretary of state’s deter-
mination and the effective date of reinstatement,
file the original of the certificate, and serve a copy
on the corporation.
3. When the reinstatement is effective, it re-

lates back to and takes effect as of the effective
date of the administrative dissolution as if the ad-
ministrative dissolution had never occurred.
93 Acts, ch 126, §29

§504A.87C, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.87C

504A.87C Appeal from denial of re-
instatement.
1. If the secretary of state denies a corpora-

tion’s application for reinstatement following ad-
ministrative dissolution, the secretary of state
shall serve the corporation with a written notice
that explains the reason or reasons for denial.
2. The corporationmay appeal the denial of re-

instatement to the district court within thirty
days after service of the notice of denial is per-
fected. The corporation appeals by petitioning the
court to set aside the dissolution and attaching to
the petition copies of the secretary of state’s certifi-
cate of dissolution, the corporation’s application
for reinstatement, and the secretary of state’s no-
tice of denial.
3. The court may summarily order the secre-

tary of state to reinstate the dissolved corporation
or may take other action the court considers ap-
propriate.
4. The court’s final decision may be appealed

as in other civil proceedings.
93 Acts, ch 126, §30

§504A.88, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.88

504A.88 Penalties imposed upon officers
and directors.
Each director and officer of a corporation, do-

mestic or foreign, who willfully fails or refuses
within the time prescribed by this chapter to an-
swer truthfully and fully reasonable and proper
interrogatories propounded to the director or offi-

cer by the secretary of state in accordancewith the
provisions of this chapter, or who signs any ar-
ticles, statement, report, application or other doc-
ument filed with the secretary of state which is
known to such officer or director to be false in any
material respect, shall be deemed to be guilty of a
simple misdemeanor.
[C66, 71, 73, 75, 77, 79, 81, §504A.88]

§504A.89, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.89

504A.89 Interrogatories by secretary of
state.
The secretary of state may propound to any cor-

poration, domestic or foreign, subject to the provi-
sions of this chapter, and to any officer or director
thereof, such interrogatories as may be reason-
ably necessary and proper to enable the secretary
to ascertain whether such corporation has com-
plied with all the provisions of this chapter appli-
cable to such corporation. Such interrogatories
shall be answered within thirty days after the
mailing thereof, or within such additional time as
shall be fixed by the secretary of state, and the an-
swers thereto shall be full and complete and shall
be made in writing and under oath. If such inter-
rogatories be directed to an individual they shall
be answered by that individual, and if directed to
a corporation they shall be answered by the presi-
dent, vice president, treasurer, assistant treasur-
er, secretary or assistant secretary thereof. The
secretary of state need not file any document to
which such interrogatories relate until such inter-
rogatories be answered as herein provided, and
not then if the answers thereto disclose that such
document is not in conformity with the provisions
of this chapter. The secretary of state shall certify
to the attorney general, for such action as the at-
torney general may deem appropriate, all inter-
rogatories and answers thereto which disclose a
violation of any of the provisions of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §504A.89]

§504A.90, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.90

504A.90 Information disclosed by inter-
rogatories.
Interrogatories propounded by the secretary of

state and the answers thereto shall not be open to
public inspection nor shall the secretary of state
disclose any facts or information obtained there-
from except insofar as required in the perfor-
mance of the secretary of state’s official duties.
[C66, 71, 73, 75, 77, 79, 81, §504A.90]
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504A.91 Powers of secretary of state.
The secretary of state shall have the power and

authority reasonably necessary to enable the sec-
retary to administer this chapter efficiently and to
perform the duties therein imposed upon the sec-
retary.
[C66, 71, 73, 75, 77, 79, 81, §504A.91]
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504A.92 Judicial review.
If the secretary of state shall fail to approve any

articles of incorporation, amendment, merger,
consolidation or dissolution, or any other docu-
ment required by this chapter to be approved by
the secretary of state before the same shall be filed
in the secretary of state’s office, the secretary
shall, within ten days after the delivery thereof to
the secretary, give written notice of the secretary’s
disapproval to the person or corporation, domestic
or foreign, delivering the same, specifying the rea-
sons therefor. Judicial reviewof the acts of the sec-
retary of state may be sought in accordance with
the terms of the Iowa administrative procedure
Act. Notwithstanding the terms of said Act, peti-
tions for judicial reviewmay be filed in the district
court of the county inwhich the registered office of
such corporation is, or is proposed to be, situated
by filing with the clerk of such court a petition set-
ting forth a copy of the articles or other document
sought to be filed and a copy of the written disap-
proval thereof by the secretary of state; whereup-
on the matter shall be tried de novo by the court,
and the court shall either sustain the action of the
secretary of state or direct the secretary to take
such action as the court may deem proper.
If the secretary of state shall revoke the certifi-

cate of authority to conduct affairs in this state of
any foreign corporation, pursuant to the provi-
sions of this chapter, judicial reviewmaybe sought
of such action in accordance with the terms of the
Iowa administrative procedure Act. Notwith-
standing the terms of said Act, petitions for judi-
cial review may be filed in the district court of the
countywhere the registered office of such corpora-
tion in this state is situated.
[C66, 71, 73, 75, 77, 79, 81, §504A.92]
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504A.93 Certificates and certified copies
to be received in evidence.
All certificates issuedby the secretary of state in

accordancewith the provisions of this chapter, and
copies of all documents filed or recorded in the sec-
retary of state’s office inaccordancewith theprovi-
sions of this chapter when certified by the secre-
tary, shall be taken and received in all courts, pub-
lic offices, and official bodies as prima facie evi-
dence of the facts therein stated. A certificate by
the secretary of state under the seal of the secre-
tary of state’s office, as to the existence or nonexis-
tence of the facts relating to corporations which
wouldnot appear froma certified copy of any of the
foregoing documents or certificates shall be taken
and received in all courts, public offices, and offi-
cial bodies as prima facie evidence of the existence
or nonexistence of the facts therein stated.
[C66, 71, 73, 75, 77, 79, 81, §504A.93]
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504A.94 Forms to be furnished by secre-
tary of state.
All reports required by this chapter to be filed in

the office of the secretary of state shall bemade on
forms which shall be prescribed and furnished by
the secretary of state. Forms for other documents
to be filed in the office of the secretary of statemay
be furnished by the secretary of state on request
therefor, but theuse thereof, unless otherwise spe-
cifically prescribed in this chapter, shall not be
mandatory.
[C66, 71, 73, 75, 77, 79, 81, §504A.94]
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504A.95 Voting requirements.
Whenever,with respect to any action to be taken

by the members or directors of a corporation, the
articles of incorporation or bylaws require voting
by classes of members or the vote or concurrence
of a greater or lesser proportion of the directors or
members or any class ofmembers, as the casemay
be, than required by this chapter with respect to
such action, the provisions of the articles of incor-
poration or bylaws, as the case may be, shall con-
trol.
[C66, 71, 73, 75, 77, 79, 81, §504A.95]
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504A.96 Waiver of notice.
Whenever any notice is required to be given to

anymember or director of a corporation under the
provisions of this chapter or under the provisions
of the articles of incorporation or bylaws of the cor-
poration, a waiver thereof in writing signed by the
person or persons entitled to such notice, whether
before or after the time stated therein, shall be
equivalent to the giving of such notice.
[C66, 71, 73, 75, 77, 79, 81, §504A.96]
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504A.97 Informal action by members or
directors.
Any action required by this chapter to be taken

at ameeting of themembers or directors of a corpo-
ration, or any action which may be taken at a
meeting of the members or directors or of a com-
mittee of directors, may be taken without a meet-
ing if a consent in writing setting forth the action
so taken, shall be signed by all of the members en-
titled to vote with respect to the subject matter
thereof or all of the directors or all of the members
of the committee of directors, as the case may be.
Such consent shall have the same force and effect
as a unanimous vote and may be stated as such in
any articles or document filed with the secretary
of state under this chapter. The provisions of this
section shall be applicable whether or not this
chapter requires that anaction be taken by resolu-
tion.
[C66, 71, 73, 75, 77, 79, 81, §504A.97]

§504A.98, IOWA NONPROFIT CORPORATION ACTIOWA NONPROFIT CORPORATION ACT, §504A.98

504A.98 Unauthorizedassumptionof cor-
porate powers.
All persons who assume to act as a corporation

without authority so to do shall be jointly and sev-
erally liable for all debts and liabilities incurred or
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arising as a result thereof.
[C66, 71, 73, 75, 77, 79, 81, §504A.98]
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504A.99 Reservation of power.
The general assembly shall at all times have

power to prescribe such regulations, provisions
and limitations as it may deem advisable, which
regulations, provisions and limitations shall be
binding upon any and all corporations subject to
the provisions of this chapter, and the general as-
sembly shall have power to amend, repeal or
modify this chapter at pleasure.
[C66, 71, 73, 75, 77, 79, 81, §504A.99]
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504A.100 Application to existing corpo-
rations.
1. Except for this subsection, this chapter

shall not apply to or affect corporations subject to
the provisions of chapters 176, 497, 498, 499, or
512B. Such corporations shall continue to be gov-
ernedbyall laws of this state heretofore applicable
thereto and as the same may hereafter be
amended. This chapter shall not be construed as
in derogation of or as a limitation on the powers to
which such corporations may be entitled.
2. This chapter shall not apply to any domestic

corporation heretofore organized or existing un-
der the provisions of chapter 504 of the Code nor,
for a period of two years from and after July 4,
1965, to any foreign corporation holding a permit
under the provisions of said chapter on the said
date, unless such domestic or foreign corporation
shall voluntarily elect to adopt the provisions of
this chapter and shall comply with the procedure
prescribed by the provisions of subsection 3 of this
section.
3. Any domestic corporation organized or ex-

isting under the provisions of chapter 504, Code
1989,may voluntarily elect to adopt the provisions
of this chapter and thereby become subject to its
provisions and, during the period of two years
from and after the effective date of this chapter,
any foreign corporation holding a permit under
the provisions of said chapter on saiddatemayvol-
untarily elect to adopt the provisions of this chap-
ter and thereby become subject to the provisions of
this chapter. The procedure for electing to adopt
the provisions of this chapter shall be as follows:
a. A resolution reciting that the corporation

voluntarily adopts this chapter and designating
the address of its initial registered office and the
name of its registered agent or agents at that ad-
dress and, if the name of the corporation does not
comply with this chapter, amending the articles of
incorporation of the corporation to change the
name of the corporation to one complying with the
requirements of this chapter, shall be adopted by
the procedure prescribed by this chapter for the
amendment of articles of incorporation. If the cor-
poration has issued shares of stock, the resolution
shall contain a statement of that fact including the

number of shares authorized, the number issued
and outstanding, and a statement that all issued
and outstanding shares of stock have been deliv-
ered to the corporation to be canceled upon the
adoption of this chapter by the corporation, or will
be canceled upon receipt by the corporation, and
that from and after the effective date of adoption
the authority of the corporation to issue shares of
stock is terminated. As to foreign corporations, a
resolution shall be adopted by the board of direc-
tors, reciting that the corporation voluntarily
adopts this chapter, and designating the address
of its registered office in this state and the name
of its registered agent or agents at that address
and, if the name of the corporationdoes not comply
with this chapter, setting forth the nameof the cor-
poration with the changes which it elects to make
in the name conforming to the requirements of
this chapter for use in this state.
b. Upon adoption of the required resolution or

resolutions, an instrument shall be executed by
the corporation which shall set forth both of the
following:
(1) The name of the corporation.
(2) Each such resolution adopted by the corpo-

ration and the date of its adoption.
c. As to domestic corporations such instru-

ment shall be delivered to the secretary of state for
filing and recording in the secretary of state’s of-
fice.
d. As to foreign corporations, such instrument

shall be delivered to the secretary of state for filing
in the secretary of state’s office and the corpora-
tion shall at the same time deliver also to the sec-
retary of state for filing in the secretary of state’s
office any biennial report which is then due.
e. The secretary of state shall not file such in-

strument with respect to a domestic corporation
unless at the time thereof such corporation is val-
idly existing and in good standing in that office un-
der the provisions of chapter 504, Code 1989. If
the articles of incorporation of such corporation
have not heretofore been filed in the office of the
secretary of state, but are on file in the office of a
county recorder, no such instrument of adoption
shall be accepted by the secretary of state until the
corporation shall have caused its articles of incor-
poration and all amendments duly certified by the
proper county recorder to be recorded in the office
of the secretary of state. Upon the filing of such in-
strument the secretary of state shall issue a certif-
icate as to the filing of such instrument anddeliver
such certificate to the corporation or its represen-
tative.
Upon the issuance of such certificate by the sec-

retary of state:
(1) All of the provisions of this chapter shall

thereafter apply to the corporation and thereupon
every such foreign corporation shall be entitled to
all the rights and privileges applicable to foreign
corporations procuring certificates of authority to
conduct affairs in this state under this chapter,
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and shall be subject to all the limitations, restric-
tions, liabilities, and duties prescribed herein for
foreign corporations procuring certificates of au-
thority to conduct affairs in this state under this
chapter.
(2) In the case of any corporation with issued

shares of stock, the holders of such issued shares
who surrender them to the corporation to be can-
celed upon the adoption of this chapter by the cor-
poration becoming effective, shall be and become
members of the corporation with one vote for each
share of stock so surrendered until such time as
the corporationbyproper corporate action relative
to the election, qualification, terms and voting
power of members shall otherwise prescribe.
4. Any domestic corporation which elects to

adopt the provisions of this chapter by complying
with the provisions of subsection 3 of this section
may, at the same time, amend or restate its ar-
ticles of incorporation by complying with the pro-
visions of this chapter with respect to amending
articles of incorporation or restating articles of in-
corporation, as the case may be.
5. The provisions of this chapter becoming ap-

plicable to any domestic or foreign corporation
shall not affect any right accrued or established, or
any liability or penalty incurred, under the provi-
sions of chapter 504, Code 1989, prior to the filing
by the secretary of state in the secretary of state’s
office of the instrumentmanifesting the election of
such corporation to adopt the provisions of this
chapter as provided in subsection 3 of this section.
6. Except for the exceptions and limitations of

subsection 1 of this section, this chapter shall ap-
ply to: all domestic corporations organized after
the date on which this chapter became effective;
domestic corporations organized or existing under
chapter 504, Code 1989, which voluntarily elect to
adopt the provisions of this chapter and comply
with the provisions of subsection 3 of this section;
all foreign corporations conducting or seeking to
conduct affairs within this state and not holding,
July 4, 1965, a valid permit so to do; foreign corpo-
rations holding, on the date the chapter becomes
effective, a valid permit under the provisions of
chapter 504, Code 1989, which, during the period
of two years from and after said date, voluntarily
elect to adopt the provisions of this chapter and
comply with the provisions of subsection 3 of this
section; and, upon the expiration of the period of
two years from and after July 4, 1965, all foreign
corporations holding such a permit on July 4,
1965.
7. Upon the expiration of a period of two years

from and after the date on July 4, 1965, except for
the exceptions and limitations of subsection 1 of
this section, this chapter shall apply to every for-
eign corporation holding a valid permit to do busi-
ness within this state or seeking to conduct affairs
within this state. Every foreign corporation hold-
ing a valid permit to do business within this state

on July 4, 1965, which has not meanwhile adopted
this chapter by complying with the provisions of
subsection 3 of this section, shall at the expiration
of two years from and after said date be deemed to
have elected to adopt this chapter by not voluntar-
ily withdrawing from the state, and thereupon ev-
ery such foreign corporation, subject to the limita-
tions set forth in its certificate of authority, shall
be entitled to all the rights and privileges applica-
ble to foreign corporations procuring certificates of
authority to conduct affairs in this state under this
chapter, and shall be subject to all the limitations,
restrictions, liabilities, and duties prescribed
herein for foreign corporations procuring certifi-
cates of authority to conduct affairs in this state
under this chapter.
8. Within eight months after this chapter be-

comes applicable to any foreign corporation pur-
suant to the provisions of subsection 7, the board
of directors of such foreign corporation shall adopt
a resolution designating the address of its regis-
tered office in this state and the name of its regis-
tered agent or agents at such address and, if the
name of the corporation does not comply with this
chapter, setting forth the name of the corporation
with the changes which the board elects to make
to thename conforming to the requirements of this
chapter for use in this state.
Upon adoption of the required resolution or res-

olutions, an instrument or instruments shall be
executed by the foreign corporation by its presi-
dent or a vice president and by its secretary or as-
sistant secretary and verified by one of the officers
signing such instrument, which shall set forth the
name of the corporation, each resolution adopted
as required by the provisions of this subsection,
and the date of the adoption of each resolution.
The instrument shall be delivered to the secretary
of state for filing in the secretary of state’s office.
Upon the filing of such instrument by a foreign
corporation the secretary of state shall issue a cer-
tificate as to the filing of the instrument and deliv-
er the certificate to the corporation or its represen-
tative. The secretary of state shall not file any
biennial report of any foreign corporation subject
to this subsection unless and until the corporation
has fully compliedwith the provisions of this para-
graph and, in such event, the foreign corporation
is subject to the penalties prescribed in this chap-
ter for failure to file the report within the time as
provided in this chapter.
9. No corporation to which the provisions of

this chapter apply shall be subject to the provi-
sions of chapter 504, Code 1989.
10. The provisions of sections 504A.96 and

504A.97 shall apply to any action required or per-
mitted to be taken under this section.
11. Except as otherwise provided in this sec-

tion, existing corporations shall continue to be
governed by the laws of this state heretofore appli-
cable thereto.
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12. Corporations existing under chapter 504,
Code 1989, shall be subject to this chapter on July
1, 1990, except that the corporations shall be sub-
ject to sections 504A.8 and 504A.83 on January 1,
1997. A corporate existence of a corporation that
is not in compliance on the records of the secretary
of state with sections 504A.8 and 504A.83 on June
30, 1997, is terminated, effective July 1, 1997. A
corporation whose existence is terminated pur-
suant to this subsection may be reinstated. When
the reinstatement is effective, it relates back to
and takes effect as of the effective date of the ter-
mination of its corporate existence as if such ter-
mination had never occurred. The secretary of
state shall adopt rules governing the reinstate-
ment of a corporation pursuant to this subsection.
[C66, 71, 73, 75, 77, 79, 81, §504A.100]
88Acts, ch 1077, §6; 90 Acts, ch 1164, §25, 26; 93

Acts, ch 109, §13; 95 Acts, ch 188, §2; 97 Acts, ch
171, §46 – 48; 99 Acts, ch 96, §45 – 47

For future amendment to subsection 1 effective July 1, 2005, see 2002

Acts, ch 1017, §6, 8
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504A.101 Personal liability.
Except as otherwise provided in this chapter, a

director, officer, employee, ormember of the corpo-
ration is not liable on the corporation’s debts nor
obligations and a director, officer, member, or oth-
er volunteer is not personally liable in that capac-
ity, for a claim based upon an act or omission of the
person performed in the discharge of the person’s
duties, except for a breach of the duty of loyalty to
the corporation, for acts or omissions not in good
faith or which involve intentional misconduct or
knowing violation of the law, or for a transaction
from which the person derives an improper per-
sonal benefit.
[C66, 71, 73, 75, 77, 79, 81, §504A.101]
87 Acts, ch 212, §11
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504A.102 Farm aid associations — ter-
mination and election to be governed under
the Iowa nonprofit corporation Act.
1. Termination. A corporation incorporated

and governed under chapter 176 as an association
organized under chapter 176 prior to July 1, 2005,
that is not governed as a corporation under this
chapter on or before June 30, 2005, as provided in
this section is terminated on July 1, 2005.
2. Election procedure. A corporation incorpo-

rated and governed under chapter 176 as an asso-
ciation organized under chapter 176 prior to July
1, 2005, may elect to be governed as a corporation
under this chapter. The association governed un-
der chapter 176 shall be a corporation governed
under this chapter by complyingwith all of the fol-
lowing requirements:
a. The adoption of a resolution or resolutions

at a meeting of the board of directors upon receiv-
ing the vote of a majority of the directors in office
and of the members of the association in the same

manner as provided in section 504A.35. The reso-
lution or resolutions shall recite that the associa-
tion voluntarily elects to be governed as a corpora-
tion under this chapter. The resolution must des-
ignate the address of the association’s initial regis-
tered office and thename of the association’s regis-
tered agent or agents at that office, if any.
b. The adoption of articles of incorporation in

compliance with section 504A.29 at a meeting of
the board of directors upon receiving the vote of a
majority of the directors in office and of the mem-
bers of the association in the samemanner as pro-
vided in section 504A.35. The articles of incorpo-
ration may be a restatement, substitution, or
amendment of articles of incorporation adopted by
the association pursuant to section 176.3. The ar-
ticles of incorporationmay bemade part of the res-
olution or resolutions adopted by the association
pursuant to paragraph “a” of this subsection.
c. Upon the adoption of a resolution or resolu-

tions and articles of incorporation as provided in
paragraphs “a” and “b” of this subsection, the pres-
ident or vice president and secretary or an assis-
tant secretary shall execute an instrument of veri-
fication. The instrument of verification shall certi-
fy all of the following:
(1) The associationnameas provided in the as-

sociation’s articles of incorporation pursuant to
section 176.3 and the new corporation’s corporate
name, if different, as provided in section 504A.6.
(2) An identification of each resolution

adopted under paragraph “a” of this subsection,
including the date of each resolution’s adoption,
and a recitation that each resolution and the ar-
ticles of incorporation for the new corporation are
filed with the office of secretary of state.
(3) The address of the new corporation’s regis-

tered office and the name of the new corporation’s
registered agent as provided in section 504A.8.
d. All of the following shall be delivered to the

office of the secretary of state for filing and record-
ing as provided in section 504A.30:
(1) Each resolution adopted pursuant to para-

graph “a” of this subsection.
(2) The new corporation’s articles of incorpora-

tionadoptedpursuant to paragraph “b” of this sub-
section.
(3) The instrument of verification that is exe-

cutedpursuant to paragraph “c” of this subsection.
3. Certificate of incorporation. Upon filing of

the resolution or resolutions, the articles of incor-
poration, and the instrument of verification as
provided in subsection 2, the office of secretary of
state shall issue a certificate of incorporation and
send the certificate to the corporation or its repre-
sentative as provided in section 504A.30.
4. Liabilities and rights prior to the elec-

tion. An association’s election to be governed as
a corporation under this chapter does not affect
any right accrued or established, or any liability or
penalty incurred, under the provisions of chapter
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176, prior to filing of the resolution or resolutions,
articles of incorporation, and instrument of verifi--
cation by the association as provided in subsection
2.

5. Repeal. This section is repealed on July 1,
2005.
2002 Acts, ch 1017, §1
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504B.1 Corporations applicable.
This chapter shall apply to every corporation or-

ganized under chapter 504 or 504A, which corpo-
ration is deemed to be a private foundation as de-
fined in section 509 of the Internal Revenue Code,
which is incorporated in the state of Iowa afterDe-
cember 31, 1969, and as to any such corporation
organized in this state before January 1, 1970, it
shall apply only for its federal taxable years begin-
ning on or after January 1, 1972.
[C73, 75, 77, 79, 81, §504B.1]
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504B.2 Articles of incorporation — con-
tents.
The articles of incorporation of every such cor-

poration shall be deemed to contain provisions for-
bidding the corporation to:
1. Engage in any act of self-dealing, as defined

in section 4941(d) of the Internal Revenue Code,
which would give rise to any liability for the tax
imposed by section 4941(a) of the Internal Reve-
nue Code;
2. Retain any excess business holdings, as de-

fined in section 4943(c) of the Internal Revenue
Code, which would give rise to any liability for the
tax imposedby section 4943(a) of the InternalRev-
enue Code;
3. Make any investment which would jeopar-

dize the carrying out of any of its exempt purposes,
within themeaning of section 4944 of the Internal
Revenue Code, so as to give rise to any liability for
the tax imposed by section 4944(a) of the Internal
Revenue Code; and
4. Make any taxable expenditures, as defined

in section 4945(d) of the Internal Revenue Code,
which would give rise to any liability for the tax
imposed by section 4945(a) of the Internal Reve-
nue Code.
[C73, 75, 77, 79, 81, §504B.2]
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504B.3 Avoiding tax liability.
The articles of incorporation of every such cor-

poration shall be deemed to contain a provision re-
quiring such corporation to distribute, for the pur-
poses specified in its articles of incorporation, for
each taxable year, amounts at least sufficient to
avoid liability for the tax imposed by section
4942(a) of the Internal Revenue Code.
[C73, 75, 77, 79, 81, §504B.3]
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504B.4 Construction.
Nothing in this chapter shall impair the rights

and powers of the courts or the attorney general of
this state with respect to any corporation.
[C73, 75, 77, 79, 81, §504B.4]
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504B.5 Internal Revenue Code updated.
All references to sections of the Internal Reve-

nue Code shall mean the Code as amended to and
including January 1, 1971.
[C73, 75, 77, 79, 81, §504B.5]
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504B.6 Certain powers not limited.
Nothing in this chapter shall limit the power of

any nonprofit corporation organized under chap-
ter 504 or organized under chapter 504A:
1. To at any time amend its articles of incorpo-

ration or other instrument governing such corpo-
rationbyanyamendment process allowable under
the laws of this state to provide that some or all
provisions of sections 504B.2 and 504B.3 shall
have no application to such corporation, or
2. In the case of any such corporation formed

after July 1, 1971, to include any specific provi-
sions in its original articles of incorporation,
which provide that some or all provisions of sec-
tions 504B.2 and 504B.3 shall have no application
to such corporation.
[C73, 75, 77, 79, 81, §504B.6]
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504C.1 Housing — persons with physical disabilities.

______________
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504C.1 Housing — persons with physical
disabilities.
1. For the purposes of this chapter, “physical

disability” means a physical impairment that re-
sults in significant functional limitations in one or
more areas ofmajor life activity and in the need for
specialized care, treatment, or training services of
extended duration.
2. Individuals with physical disabilities may

form nonprofit corporations pursuant to chapter
504A for the sole purpose of establishinghomes for
persons with disabilities which are intended to
serve two to five residents who aremembers of the
nonprofit corporation.
3. A nonprofit corporation formed under this

section may do any of the following:
a. Design, modify, or construct a specific hous-

ing facility to provide appropriate services and
support to the residents of the specific housing fa-
cility. Local requirements shall not be more re-
strictive than the rules adopted for a family home,

as defined in section 335.25 or 414.22, and the
state building code requirements for single-family
or multiple-family housing.
b. Contract for or employ staff for personal at-

tendant needs and for themanagement andopera-
tion of the housing facility.
c. Purchase, modify, maintain, and operate

transportation services for the use of the housing
facility residents.
4. Residents of housing facilities established

under this chapter shall be eligible to apply for or
continue to receive funding provided through fed-
eral, state, and county funding sources, and assets
of the members of the nonprofit corporation used
in the establishment,management, and operation
of the housing facility, including but not limited to
provision of services to the residents of the facility,
shall not be considered in determining a resident’s
eligibility for funding provided through sources
otherwise available to the resident.
93 Acts, ch 90, §1
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SKELETON AND POPULAR NAME INDEX

This index is intended to be used as a quick reference to enable the user to locate
general subjects and specific statutes in the Code, including the popular name version

of many statutes. References in the Skeleton and Popular Name Index are made
primarily to chapters. For detailed indexing of a topic please consult the Code

Detailed Index, commonly referred to as the blue index.

28E AGREEMENTS, ch 28E

911 SERVICE, ch 34, ch 34A

ABANDONED BUILDINGS, ch 657A

ABORTIONS
General provisions, ch 146, ch 707
Minors, parental notification and

decision-making assistance program,
ch 135L

Partial-birth, §707.8A

ACCOUNTABLE GOVERNMENT ACT, ch 8E

ACCOUNTANCY ACT, ch 542

ACCOUNTANCY EXAMINING BOARD,
ch 272C, ch 542, §546.10

ACKNOWLEDGMENTS, ch 558

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS), ch 139A, ch 141A,
§915.40 – §915.43

ACTIONS, see CIVIL PROCEDURE;
CRIMINAL PROCEDURE

ACUPUNCTURISTS, ch 147, ch 148E

ADJUTANT GENERAL, ch 29, ch 29A

ADMINISTRATION OF ESTATES, ch 633,
ch 635, ch 637

ADMINISTRATIVE CODE, ch 2B, ch 17A

ADMINISTRATIVE PROCEDURE ACT,
ch 17A

ADMINISTRATIVE RULES, ch 17A

ADOPTIONS, ch 600

ADULT ABUSE, ch 235B, ch 726

ADVANCE FUNDING AUTHORITY ACT,
ch 257C

ADVERTISING
Fraudulent, ch 714
Political, ch 56
Signs, ch 306B, ch 306C

AERONAUTICS ACT, ch 328

AFFIRMATIONS, ch 63A

AFFIRMATIVE ACTION, ch 19B

AFRICAN-AMERICANS, ch 216A

AGE OF CONSENT, see LEGAL AGE

AGING, see ELDERLY PERSONS

AGRICULTURAL AREAS, ch 352

AGRICULTURAL DEVELOPMENT
AUTHORITY, ch 175

AGRICULTURE, see FARMS AND FARMERS

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT, ch 159

AIDS (ACQUIRED IMMUNE DEFICIENCY
SYNDROME), ch 139A, ch 141A, §915.40 –
§915.43

AID TO DEPENDENT CHILDREN, see
FAMILY INVESTMENT PROGRAM

AIRCRAFT AND AIRPORTS, ch 328 –
ch 330A

AIR POLLUTION, ch 455B

ALCOHOLIC BEVERAGE CONTROL ACT,
ch 123

ALCOHOLICS AND ALCOHOLISM, ch 125

ALCOHOL TESTING OF EMPLOYEES,
§730.5

ALIENS
Land ownership restrictions, ch 9I

ALIMONY, ch 598, §626.16, §642.23
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ALL-TERRAIN VEHICLES, ch 321G, ch 322D

AMTRAK, ch 327J

AMUSEMENT RIDES, ch 88A

ANATOMICAL GIFT ACT, UNIFORM,
ch 142C

ANIMAL AGRICULTURE COMPLIANCE
ACT, ch 459

ANIMAL FEEDING OPERATIONS, ch 459,
ch 654C, §657.11

ANIMALS
Abuse, ch 717B
Bestiality, ch 717C
Care in commercial establishments, ch 162
Contest events, ch 717D
Cruelty, ch 717B
Dead animals, disposal, ch 167
Diseases, ch 163 – ch 166D, ch 172E
Domesticated animal activities, liability,

ch 673
Endangered species, ch 481B
Facilities, offenses relating to, ch 717A
Feed, ch 198
Hunting, see HUNTING
Livestock, see LIVESTOCK
Poultry, see POULTRY
Wild animal depredation, ch 481C
Zoos, ch 394

ANNEXATIONS
Cities, ch 368
Sanitary districts, §358.26 – §358.30

APIARIST, STATE, ch 160

APPEAL BOARD, STATE, ch 24

APPEALS, COURT OF, ch 602

APPELLATE PROCEDURE
Civil cases, ch 625A
Criminal cases, ch 814
Questions of law certified, ch 684A
Rules, see publication “Iowa Court Rules”

APPRAISERS OF REAL ESTATE, ch 543D

APPROPRIATIONS, ch 8

AQUACULTURE, §481A.141 – §481A.147,
§483A.1

ARBITRATION
Agreements, ch 679A
Dispute resolution, ch 679
Labor disputes, ch 679B
Public employees, collective bargaining, ch 20

ARCHAEOLOGIST, STATE, ch 263B

ARCHITECTS, ch 544A, ch 544B

ARCHITECTURAL EXAMINING BOARD,
ch 272C, ch 544A, §546.10

AREA EDUCATION AGENCIES, ch 273

AREA SCHOOLS, ch 260C – ch 260G

ARRESTS, ch 804

ARSON, ch 100A, ch 712

ART
Authenticity, warranty, ch 715B
Consignments, ch 556D
Exhibits, indemnification, ch 304A
State buildings, ch 304A

ARTS DIVISION, ch 303

ASBESTOS, ch 88B, §279.52

ASSAULT, ch 708

ASSESSMENTS
Special assessments, §331.485 – §331.491,

§384.37 – §384.79
Taxes, ch 421, ch 441

ASSIGNMENT FOR BENEFIT OF
CREDITORS, ch 681

ASSISTED LIVING PROGRAMS, ch 231C

ASSISTED SUICIDE, ch 707A

ASSISTIVE DEVICES, ch 216E, §422.11E

ATHLETE AGENTS, ch 9A

ATHLETIC TRAINER EXAMINING
BOARD, ch 147, ch 152D, ch 272C

ATHLETIC TRAINERS, ch 147, ch 152D

ATTACHMENT
By the state, ch 641
Specific, ch 640

ATTORNEY GENERAL, ch 13, ch 817

ATTORNEYS AT LAW, ch 602

ATTORNEYS, COUNTY, ch 331

AUDIOLOGISTS, ch 147

AUDIT ACT, §11.24 – §11.28

AUDITOR OF STATE, ch 11

AUDITORS, COUNTY, ch 331

AUTOMOBILES, see MOTOR VEHICLES

AVIATION AUTHORITY ACT, ch 330A

BAIL, ch 811
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BAIL ENFORCEMENT BUSINESSES AND
AGENTS, ch 80A

BALLOTS, see ELECTIONS

BANKRUPTCY
Real estate titles, ch 626C

BANKS
See also FINANCIAL INSTITUTIONS
General provisions, ch 524, ch 554

BANNER, STATE, ch 1B, §1C.11

BARBER EXAMINING BOARD, ch 147,
ch 158, ch 272C

BARBERS, ch 147, ch 158

BED AND BREAKFAST
ESTABLISHMENTS, ch 137C, ch 137F

BEEF CATTLE PRODUCERS
ASSOCIATION, ch 181

BEEKEEPING, ch 160

BEER, ch 123, ch 123A

BEHAVIORAL SCIENCE EXAMINING
BOARD, ch 147, ch 154D, ch 272C

BENEFITED DISTRICTS, ch 357 – ch 358,
ch 468

BETTING, ch 99 – ch 99F, ch 725

BEVERAGE CONTAINERS DEPOSIT LAW,
ch 455C

BICYCLES
Bikeways and trails, ch 308A, ch 465B
Operation, §321.234, §321.236(10)
Violations, §805.8A(9)

BILLBOARDS, ch 306C

BINGO, ch 99B

BIRTH CERTIFICATES, ch 144

BLACK-AMERICAN PERSONS, ch 216A

BLIND PERSONS
Commission and department, ch 216B
Rights, ch 216C
School, ch 269

BLUE SKY LAW, ch 502

BOATS AND VESSELS
Intoxicated operators, §462A.2, §462A.14 –

§462A.14F
Navigation and registration regulations,

ch 462A
Seizure, ch 667

BOILERS, ch 89

BONDS, DEBT OBLIGATIONS
Cities, ch 75, ch 76, ch 384, ch 419
Counties, ch 75, ch 76, ch 331, ch 403
Elections, ch 75
Private activity, ch 7C
Public, ch 73A, ch 75, ch 76
Regents, board of, ch 73A, ch 262, ch 262A,

ch 263A
School districts, ch 73A, ch 75, ch 76, ch 296,

ch 298
Townships, ch 73A, ch 75

BONDS, SURETY, see SURETIES AND
SURETY BONDS

BOTTLE DEPOSIT LAW, ch 455C

BOXING, ch 90A

BOYCOTTS, ch 732

BRAILLE AND SIGHT SAVING SCHOOL,
ch 269

BRAIN INJURIES
Advisory council on brain injuries, §135.22A
Bill of rights and service quality standards,

§225C.25 – §225C.29

BRIBERY, ch 722

BROWNFIELDS, §15.291 – §15.295, ch 455H

BUDGET AND FINANCIAL CONTROL ACT,
ch 8

BUDGETS
Cities, ch 384
Counties, ch 331
Local governments, ch 24
Schools, ch 257
State, ch 8

BUILDING CODE ACT, STATE, ch 103A

BULK DRY ANIMAL NUTRIENT
PRODUCTS, ch 200A

BURGLARY, ch 713

BUSES
Public transit systems, ch 324A
Schools, ch 285, §321.372 – §321.380

BUSINESS, ch 12, ch 15, ch 15E, ch 15F,
ch 262B, ch 496B

BUSINESS CORPORATION ACT, ch 490

BUSINESS DEVELOPMENT FINANCE
ACT, §15E.131 – §15E.149
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BUSINESS PRODUCER CONTROLLED
PROPERTY AND CASUALTY INSURER
ACT, ch 510A

BUTTER, ch 192

BUYING CLUB MEMBERSHIPS, ch 552A

CAMPAIGN DISCLOSURE-INCOME TAX
CHECKOFF ACT, ch 56

CAMPS
Labor, migratory, ch 138
Membership camping, contracts, ch 557B

CAN DEPOSIT LAW, ch 455C

CAPITAL INVESTMENT BOARD AND
CORPORATION, §15E.61 – §15E.69

CAPITAL PROJECTS, §2.45, §2.47A, §8.3A

CAPITOL
Maintenance and control, §18.8, §18.10 –

§18.12
Planning commission, ch 18A

CAR RENTAL AND COLLISION DAMAGE
WAIVER ACT, ch 516D

CARRIERS, ch 325A – ch 327D

CATTLE, see LIVESTOCK

CAUCUSES, PRECINCT, ch 43

CEMETERIES
Management and regulation, ch 523I, ch 566,

ch 566A
Merchandise, ch 523A
Pioneer cemeteries, §331.325, §331.424B

CENSUS, ch 9F

CERTIFICATION OF QUESTIONS OF LAW
ACT, UNIFORM, ch 684A

CERTIORARI, see publication “Iowa Court
Rules”

CHARITIES, ch 13C, ch 504A, ch 508F,
ch 540A, ch 634, ch 672

CHARTERS
Cities, ch 372, ch 420
Counties, ch 331

CHEMICALS
Controlled substances, see CONTROLLED

SUBSTANCES
Drugs, devices, and cosmetics, ch 126
Emergencies, response, ch 30
Fertilizers, ch 200

CHEMICALS — Continued
Hazardous chemicals risks, right to know,

ch 30, ch 89B
Pesticides, ch 206

CHICKENS, see POULTRY

CHILD DEVELOPMENT ASSISTANCE
ACT, ch 256A

CHILDREN
See also INFANTS; JUVENILES; MINORS;

PARENTS
Abuse, ch 232, ch 235A
Adoptions, ch 600
Child care, ch 237A
Children’s centers, facility standards, ch 237B
Custody, ch 598B
Delinquent, ch 232, ch 709A
Endangerment, ch 726
Foster care, §232.175 – §232.183, ch 234,

ch 237
Health insurance, ch 252E, §514C.9, §514C.10
Healthy and well kids in Iowa (HAWK-I)

program and board, ch 514I
Labor, ch 92
Need of assistance, ch 232
Paternity, ch 252F, ch 600B
Placement, interstate compact, §232.158A
Psychiatric medical institutions, ch 135H
Support, ch 252A – ch 252K, ch 600B
Welfare services, ch 235

CHIROPRACTIC EXAMINING BOARD,
ch 147, ch 151, ch 272C

CHIROPRACTORS, ch 147, ch 151

CIGARETTES
Manufacturers’ settlement agreement,

ch 453C
Sales, ch 421B
Smoking prevention, ch 142A
Smoking prohibitions, ch 142B
Smoking violations, §805.8C(3)
Tax, ch 453A
Tobacco settlement authority Act, ch 12E
Vending machines, §453A.36

CITATIONS, ch 805

CITIES
General provisions, ch 362, ch 364, ch 372
Bonds, ch 75, ch 76, ch 384, ch 419
Charters, ch 372, ch 420
Civil service, ch 400
Consolidated metropolitan corporation, ch 373
Development, ch 368, ch 386
Elections, see ELECTIONS
Emergency medical services districts, ch 357G
Enterprise zones, §15E.191 – §15E.196
Finances, ch 384, ch 419
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CITIES — Continued
Fire fighters, retirement, ch 410, ch 411
Home rule, ch 362 – ch 420
Housing, low-rent, ch 403A
Improvements, ch 386, ch 419
Legislation, ch 380
Library districts, ch 336
Ordinances, ch 380
Police officers, retirement, ch 410, ch 411
Skateboarding, municipal tort liability

exception, §670.4
Special charter cities, ch 420
State funds allocation, ch 405A
Tax increment financing, §403.19
Urban renewal, ch 403
Urban revitalization, ch 404
Utilities, ch 388 – ch 390, ch 412
Zoning, ch 414
Zoos, ch 394

CITIZENS’ AIDE ACT, ch 2C

CITIZENS AND CITIZENSHIP
Criminals, restoration of rights, ch 914
United States citizens, Const US IV §2; Const

US Amend 14

CIVIL DEFENSE, ch 29C

CIVIL PROCEDURE
General provisions, ch 611 – ch 631, ch 670
Rules, see publication “Iowa Court Rules”

CIVIL RIGHTS, ch 216, ch 729, ch 729A

CIVIL SERVICE
Cities, ch 400
County deputy sheriffs, ch 341A
State, ch 19A

CLASS ACTIONS, see publication “Iowa Court
Rules”

CLIMATOLOGIST, STATE, §159.5(4)

CLONING OF HUMANS, ch 707B

CLUBS AND LODGES
Buying club memberships, ch 552A
Physical exercise clubs, regulation, ch 552

COAL
General provisions, ch 207
Iowa preference, §73.6 – §73.10
Mineral interests in coal, ch 557C
Mining, ch 207
Sales restrictions, ch 212

CODE OF IOWA, ch 2B

COLLECTIVE BARGAINING, ch 20

COLLECTIVE MARKETING, ch 500

COLLEGES AND UNIVERSITIES
See also EDUCATION
Community colleges, ch 260C – ch 260G
Credits, records preservation, ch 264
Educational savings plan trust, ch 12D
Iowa state university of science and

technology, ch 266
Registration, ch 261B
Students, financial assistance, ch 261, ch 261A
University of Iowa, ch 263
University of northern Iowa, ch 268

COLLEGE SAVINGS PLAN, ch 12D

COLLEGE STUDENT AID COMMISSION,
ch 261

COMMERCE DEPARTMENT, ch 546

COMMERCIAL CODE, UNIFORM, ch 554

COMMERCIAL FEED LAW, ch 198

COMMERCIAL PAPER, §554.3101 –
§554.3806

COMMODITY CODE, ch 502A

COMMUNICATION INTERCEPTION,
ch 808B

COMMUNICATIONS NETWORK, IOWA
(ICN), ch 8D

COMMUNITY ACTION AGENCIES, ch 216A

COMMUNITY-BASED CORRECTIONAL
PROGRAMS, ch 905

COMMUNITY COLLEGES, ch 260C –
ch 260G

COMMUNITY EDUCATION ACT, ch 276

COMMUNITY EMPOWERMENT, ch 28

COMPACTS
Adult offender supervision, ch 907B
Boundaries, see Boundary Compromises

printed at the end of Vol IV
Children, placement of, §232.158
Corrections, ch 913
Crime prevention and privacy, ch 692B
Detainers, ch 821
Driver’s license, ch 321C
Education, ch 272B
Emergency management assistance,

interstate, §29C.21
Energy, midwest, ch 473A
Extradition, interstate, ch 818
Juveniles, §232.171
Library, §256.70 – §256.73
Mental health, ch 221
Mid-America port commission agreement,

ch 28K



6COMP

COMPACTS — Continued
Midwest energy, ch 473A
Midwest interstate low-level radioactive

waste, ch 457B
Midwest nuclear, ch 15D
Missouri river barge, ch 307C
Mutual aid, statewide, §29C.22
Nurse licensure, ch 152E
Quad cities interstate metropolitan authority,

ch 28A
Vehicle equipment, ch 321D

COMPARATIVE FAULT LAW, ch 668

COMPETITION LAW, ch 553

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK
FUND ACT, ch 455G

COMPUTER SUPPORT BUREAU, §2.100 –
§2.104

CONDEMNATION, ch 6A, ch 6B

CONDOMINIUMS, ch 499B

CONFESSION OF JUDGMENT, ch 676,
ch 677

CONFIDENTIAL COMMUNICATIONS AND
RECORDS, ch 22

CONFINEMENT FEEDING OPERATIONS,
ch 459

CONFLICTS OF INTEREST, ch 68B

CONGRESSIONAL DISTRICTS, ch 40, ch 42

CONSCIENTIOUS OBJECTORS, Const Iowa
VI §2

CONSERVATION
Boards, counties, ch 350
Easements, ch 457A
Lands and waters, public, ch 461A – ch 465C
Loess hills, ch 161D
Natural resources department, ch 456A,

ch 456B
Soil and water, ch 161A – ch 161F
Southern Iowa development and conservation

authority, §161D.11, §161D.12
Wetlands, ch 456B
Wildlife, see WILDLIFE

CONSERVATORS AND
CONSERVATORSHIPS, ch 633

CONSPIRACY, ch 706

CONSTITUTION OF IOWA
For text, see beginning of Vol I
Amendments, ch 49A

CONSTITUTION OF THE UNITED STATES
For text, see beginning of Vol I

CONSTRUCTION CONTRACTORS, ch 91C

CONSUMER ADVOCATE, ch 475A

CONSUMER CREDIT CODE, UNIFORM,
ch 537

CONSUMER FRAUDS, §714.16

CONSUMER RENTAL PURCHASE
AGREEMENT ACT, §537.3601 –
§537.3624

CONTAINERS FOR BEVERAGES, ch 455C

CONTEMPTS, ch 665

CONTEST PROMOTIONS, ch 714B

CONTINUING EDUCATION, ch 272C

CONTRACTS
General provisions, ch 537A, ch 554
Camping contracts, membership, ch 557B
Commodity production contracts and liens,

ch 202, ch 579B
Credit agreements, ch 535
Premarital agreements, ch 596
Public contracts, ch 73A
Public improvements, liens, ch 573
Residential service contracts, ch 523C

CONTROLLED SUBSTANCES
See also DRUGS
General provisions, ch 124 – ch 124C
Excise tax, ch 453B
Uniform controlled substances Act, ch 124

CONVEYANCES, ch 558

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES, ch 497 – ch 499A,
ch 501

COOPERATIVE HOUSING ACT, §499A.1 –
§499A.25

COPYRIGHT, §262.9(11), ch 523G

CORN
See also GRAIN
Excise tax assessment, ch 185C
Growers association, ch 185B
Promotion board, ch 185C

CORPORAL PUNISHMENT IN SCHOOLS,
§280.21

CORPORATIONS
General provisions, ch 490 – ch 504C
Nonprofit, ch 504A – ch 504C
Proceedings against, ch 807
Taxation, ch 422
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CORRECTIONAL FACILITIES, ch 356,
ch 356A, ch 904, ch 905

CORRECTIONAL SERVICES
DEPARTMENTS, ch 905

CORRECTIONS CODE, ch 901 – ch 909

CORRECTIONS DEPARTMENT, ch 904

CORRUPTION, ch 722

COSMETICS, ch 126

COSMETOLOGY ARTS AND SCIENCES,
ch 147, ch 157, ch 272C

COUNCILS OF GOVERNMENTS, ch 28H

COUNTIES
General provisions, ch 331
Agricultural extension law, ch 176A
Assessors, ch 441
Attorneys, §331.751 – §331.759
Auditors, §331.501 – §331.512
Boards of supervisors, §331.201 – §331.403
Bonds, ch 75, ch 76, ch 331, ch 403
Care facilities, ch 347B
Driver’s license issuance, §321.179, ch 321M
Elections, see ELECTIONS
Emergency medical services districts, ch 357F
Enterprise zones, §15E.191 – §15E.196
Finance committee, ch 333A
Home rule, ch 331
Housing, low-rent, ch 403A
Library districts, ch 336
Medical examiners, §331.321, §331.801 –

§331.805
Recorders, §331.601 – §331.610
Service areas and service area advisory

boards, §217.42, §217.43, §251.5
Sheriffs, §331.651 – §331.661
State funds allocation, ch 405A
Surveyors, §331.321, §331.322
Treasurers, §331.551 – §331.559
Urban renewal, ch 403
Urban revitalization, ch 404
Zoning, ch 335

COUNTY HOSPITALS
Area hospitals, ch 145A
Establishing, ch 347, ch 347A, ch 348
Persons with mental illness, ch 227

COURT COSTS, ch 625

COURTS
General provisions, ch 602
Appellate procedure, ch 625A, ch 814
Civil procedure, ch 611 – ch 631, ch 670
Criminal procedure, ch 801 – ch 821
Probate, ch 633
Rules, see publication “Iowa Court Rules”

CREDIT
Consumer, ch 537
Interest rates, contractual agreements, ch 535
Lender credit cards, ch 536C

CREDIT FOR REINSURANCE ACT, ch 521B

CREDIT SERVICES ORGANIZATIONS,
ch 538A

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 533, ch 554

CREMATION, §156.14, §156.15, §331.805

CRIMES, ch 701 – ch 732

CRIME VICTIM COMPENSATION, see
VICTIMS AND VICTIM RIGHTS ACT

CRIMINAL AND JUVENILE JUSTICE
PLANNING DIVISION, ch 216A

CRIMINAL CODE, ch 701 – ch 728

CRIMINAL CONDUCT ACT, ONGOING,
ch 706A

CRIMINAL HISTORY AND
INTELLIGENCE DATA, ch 692

CRIMINAL IDENTIFICATION, ch 690,
ch 810

CRIMINALISTICS LABORATORY, ch 691

CRIMINAL PENALTY SURCHARGE, ch 911

CRIMINAL PROCEDURE
See also publication “Iowa Court Rules”
General provisions, ch 801 – ch 821
Rules, ch 813

CROP IMPROVEMENT ASSOCIATION,
ch 177

CROP PEST ACT, ch 177A

CRUEL AND UNUSUAL PUNISHMENT,
Const Iowa I §17

CULTURAL AFFAIRS DEPARTMENT,
ch 303

CULTURAL TRUST ACT, ch 303A

DAIRIES AND DAIRY PRODUCTS, ch 190 –
ch 194

DAIRY ASSOCIATION, ch 178

DAIRY INDUSTRY COMMISSION, ch 179

DAMS, ch 464A, ch 464B
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DATE RAPE, §709.4

DAY CARE
Adult day services, §135C.2, §135C.33,

§231.61, §234.6
Child care, ch 237A

DAYLIGHT SAVING TIME, ch 1D

DEAD PERSONS, see DEATH

DEAF AND HARD-OF-HEARING PERSONS
Interpreters, ch 622B
School, ch 270
Services, state, ch 216A
Telecommunications devices, ch 477C

DEATH
Anatomical gift Act, ch 142C
Autopsies, §85A.19, §144.34, §144.56,

§331.802, §691.6
Bodies for scientific purposes, ch 142
Cemeteries, see CEMETERIES
Certificates, ch 144
Funerals, ch 523A
Missing persons, presumption of death,

§633.518 – §633.520
Suicide, assisting, ch 707A

DEBT COLLECTION
Consumer credit code, ch 537
Debt collection practices Act, §537.7101 –

§537.7103
Garnishment, ch 642

DEBT MANAGEMENT, ch 533A

DECLARATION OF INDEPENDENCE
For text, see beginning of Vol I

DEEDS, ch 558

DENTAL EXAMINING BOARD, ch 147,
ch 153, ch 272C

DENTISTRY, ch 147, ch 153

DEPENDENT ADULTS
Abuse, ch 235B
Neglect, abandonment, ch 726

DEVELOPMENTAL DISABILITIES
General provisions, ch 225C
Bill of rights and service quality standards,

§225C.25 – §225C.29
Funding decategorization pilot project,

§331.440A

DIES, MOLDS, AND FORMS, ch 556C

DIETETIC EXAMINING BOARD, ch 147,
ch 152A, ch 272C

DIETITIANS, ch 147, ch 152A

DISABILITIES
General provisions, ch 220A – ch 230A
Assistive devices, ch 216E, §422.11E
Building entrances, ch 104A
Developmental disabilities, see

DEVELOPMENTAL DISABILITIES
Division and commission, ch 216A
Parking, ch 321L
Prevention of disabilities, ch 225B
Rights, ch 216C
Services, property tax relief, ch 426B

DISASTER MANAGEMENT, ch 29C

DISCLOSURE OF MATERIAL
TRANSACTIONS ACT, ch 521D

DISEASES
Acquired immune deficiency syndrome

(AIDS), ch 139A, ch 141A, §915.40 –
§915.43

Animals, ch 163 – ch 166D, ch 172E
Communicable diseases, ch 139A
Hepatitis B transmission, ch 139A
Occupational disease compensation, ch 85A
Sexually transmitted disease, ch 139A

DISPLACED HOMEMAKERS, ch 241

DISPLACED PERSONS, ch 316

DISPUTE RESOLUTION, ch 679 – ch 679C

DISSOLUTION OF MARRIAGE, ch 598

DISTRICT COURT, ch 602

DIVORCE, ch 598

DNA PROFILING, §13.10, §901.5, §906.4

DOCUMENTS OF TITLE, §554.7101 –
§554.7603

DOGS
Owners, responsibilities, ch 351
Research, ch 145B

DOMESTIC ABUSE, §135.108 – §135.112,
ch 236

DONATIONS, ch 13C, ch 508F, ch 672

DOOR-TO-DOOR SALES, ch 555A

DOUBLE JEOPARDY, ch 816

DRAINAGE DISTRICTS, ch 468

DRAMSHOP ACT, §123.92

DRIVERS OF MOTOR VEHICLES, see
MOTOR VEHICLES

DRUG, DEVICE, AND COSMETIC ACT,
ch 126
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DRUG FREE ZONES, §124.401A, §124.401B

DRUGS
See also CONTROLLED SUBSTANCES
General provisions, ch 126
Abuse, ch 125
Adulteration, ch 126
Boat operators, intoxicated, §462A.2,

§462A.14 – §462A.14F
Clandestine laboratory cleanup, ch 124C
Drivers, OWI, ch 321J
Labeling, ch 126
Law enforcement and abuse prevention,

ch 80E
Methamphetamines, §124.401D – §124.401F,

§902.8A, §902.9
Pharmacists, ch 155A
Prescription drug information cards, ch 514L
Trafficking, ch 706A
Vendors, reporting, ch 124B

DRUG TESTING OF EMPLOYEES, §730.5

DRUNK BOATING LAW, §462A.2, §462A.14 –
§462A.14F

DRUNK DRIVING LAW, ch 321J

DURABLE POWER OF ATTORNEY FOR
HEALTH CARE, ch 144B

E911 SERVICE, ch 34, ch 34A

EASEMENTS, ch 564, ch 564A

EAVESDROPPING, ch 727

ECONOMIC DEVELOPMENT, ch 12, ch 15,
ch 15E, ch 15F, ch 262B, ch 496B

ECONOMIC DEVELOPMENT
DEPARTMENT, ch 15

ECONOMIC PROTECTIVE AND
INVESTMENT AUTHORITY, ch 16A

ECO-TERRORISM, ch 717A

EDUCATION
See also COLLEGES AND UNIVERSITIES;

SCHOOLS AND SCHOOL DISTRICTS;
TEACHERS

Accelerated career education program,
ch 260G, §261.22

Compulsory, ch 299
Private instruction, ch 299A
Special education, ch 256B
Standards, courses of study, §256.11

EDUCATIONAL EXAMINERS BOARD,
ch 272

EDUCATIONAL EXCELLENCE PROGRAM,
ch 294A

EDUCATIONAL SAVINGS PLAN TRUST,
ch 12D

EDUCATION DEPARTMENT, ch 256

EGGS, ch 184, ch 196

ELDERLY PERSONS
Adult day services, §135C.2, §135C.33, §234.6
Assisted living programs, ch 231C
Elder affairs department, ch 231
Elder Iowans Act, ch 231
Family homes, ch 231A
Group homes, ch 231B, §335.33, §414.31
Senior living program, ch 249H

ELDORA TRAINING SCHOOL, ch 218,
ch 233A

ELECTIONS
See also VOTING
General provisions, ch 39 – ch 62
Cities, §39.20, ch 376
Congressional districts, ch 40, ch 42
Contests, ch 57 – ch 62
County officers, §39.17, §39.18, ch 331
Legislative districts, ch 41, ch 42
Method of conducting, ch 49
Misconduct and penalties Act, ch 39A
President of United States, electors, ch 54
Primary elections, ch 43
School districts, §39.24, §274.7, ch 275, ch 277

ELECTRICITY
Generating facilities, construction and

financing, ch 476A
Replacement tax, ch 437A
Transmission lines, ch 477
Utilities, see UTILITIES

ELECTRONIC FUNDS TRANSFERS, ch 527

ELECTRONIC MAIL (E-MAIL), ch 714E

ELECTRONIC TRANSACTIONS ACT,
UNIFORM, ch 554D

ELEVATOR CODE, ch 89A

EMBEZZLEMENT, ch 714

EMERGENCY CARE PROVIDERS
Exposure to disease, notification, §139A.19

EMERGENCY COMMUNICATIONS
False claim, ch 727
Obstruction, ch 727

EMERGENCY FUND, STATE, §8.55

EMERGENCY MANAGEMENT, ch 29C
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EMERGENCY MEDICAL SERVICES
General provisions, ch 147A
Districts, ch 357F, ch 357G
Fund, §135.25
Taxes, optional, ch 422D

EMERGENCY MEDICAL TECHNICIANS,
ch 147A

EMERGENCY RESPONSE COMMISSION,
ch 30

EMERGENCY TELEPHONE SYSTEM (911
and E911), ch 34, ch 34A

EMINENT DOMAIN, ch 6A, ch 6B

EMPLOYEES, STATE, see STATE
EMPLOYEES

EMPLOYERS AND EMPLOYEES
Accelerated career education program,

ch 260G, §261.22
Alcohol and drug testing of employees, §730.5
Labor unions, ch 731, ch 732
Liability, employers, ch 85 – ch 85B, ch 87,

ch 88
Non-English speaking employee services,

ch 91E
Offenses relating to, ch 730
Personnel information, ch 91B

EMPLOYMENT AGENCIES, ch 94A

EMPLOYMENT SECURITY LAW
(UNEMPLOYMENT COMPENSATION),
ch 96

EMPLOYMENT TRAINING AND
RETRAINING, ch 260E – ch 260G

EMPOWERMENT AREAS AND
EMPOWERMENT AREA BOARDS, ch 28

ENDANGERED SPECIES, ch 481B

ENDOWMENT FUNDS, ch 540A

ENERGY
Assistance, low-income, ch 216A
Atomic, ch 15D
Compact, ch 473A
Development and conservation, ch 473
Radioactive waste, §455B.331 – §455B.340,

§455B.486, §455B.487, ch 457B
Solar, ch 564A

ENFORCEMENT OF FOREIGN
JUDGMENTS ACT, ch 626A

ENGINEERING AND LAND SURVEYING
EXAMINING BOARD, ch 272C, ch 542B,
§546.10

ENGINEERS, ch 542B

ENGLISH LANGUAGE REAFFIRMATION
ACT, §1.18, §4.14

ENTERPRISE ZONES, §15E.191 – §15E.196

ENTOMOLOGIST, STATE, ch 177A

ENVIRONMENTAL AUDIT PRIVILEGE
AND IMMUNITY ACT, ch 455K

ENVIRONMENTAL PROTECTION, ch 424,
ch 455A – ch 460

EQUAL RIGHTS, ch 19B, ch 216

EROSION AND EROSION CONTROL,
ch 161A, ch 161E

ESTATES OF DECEDENTS
General provisions, ch 633
Principal and income Act, ch 637
Small estate administration, ch 635
Taxation, ch 450 – ch 451

ETHANOL AND ETHANOL BLENDED
GASOLINES, see FUELS

ETHICS AND CAMPAIGN DISCLOSURE
BOARD, ch 56, ch 68B, §331.756(15)

EVIDENCE, ch 622

EXCURSION BOAT GAMBLING, ch 99F

EXECUTION, ch 569, ch 588, ch 626 – ch 630

EXECUTIVE COUNCIL, ch 7D

EXECUTIVE DEPARTMENT, ch 7E

EXECUTORS OF ESTATES, ch 633, ch 635,
ch 637

EXHIBITIONS
Animals, contest events, ch 717D
Boxing and wrestling, ch 90A
Deformed or abnormal persons, ch 727

EXPLOSIVES
General provisions, ch 101A
Disasters, emergencies, public disorders,

§29C.3, §29C.6
Parks, §461A.42
Transportation, §321.343, §321.449, §321.450
Weapons, §712.6, ch 724

EXPORTS, §16.121 – §16.125

EXTORTION, ch 711

EXTRADITION, ch 818, ch 820

FAIR INFORMATION PRACTICES ACT,
§22.11
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FAIRS
County and district, ch 174
State, ch 173

FAMILY INVESTMENT PROGRAM
General provisions, ch 239B
PROMISE JOBS program, §239B.17 –

§239B.22
Public works employment, ch 239A

FAMILY SUPPORT ACT, INTERSTATE,
ch 252K

FARMERS MARKETS, ch 137F

FARMS AND FARMERS
Agrichemical remediation Act, ch 161
Agricultural development Act, ch 175
Agricultural drainage wells, ch 460
Agricultural industry finance Act, §15E.201 –

§15E.211
Agricultural land interests of qualified

enterprises, ch 10D
Animal feeding operations, ch 459, ch 654C,

§657.11
Care and feeding contracts, mediation,

ch 654B
Commodity production contracts, ch 202
Confinement feeding operations, ch 459
Cooperative corporations, ch 501
Corporations, ch 9H
Debts mediation, ch 13, ch 654A
Equipment dealers and suppliers, ch 322F
Extension districts and councils, ch 176A
Family farm tax credit, ch 425A
Farmers markets, ch 137F
Feedlots, ch 172D, ch 459, ch 579A
Landholding restrictions and reporting

requirements, ch 10, ch 10B
Land ownership restrictions, ch 9I
Life science products and enterprises, ch 10C
Limited liability companies or partnerships,

ch 9H
Mortgages, foreclosure, ch 654
Organic agricultural products, ch 190C

FARM-TO-MARKET ROADS, ch 310, §312.5

FEED FOR ANIMALS, ch 198

FEEDLOTS, ch 172D, ch 459, ch 579A

FELONIES, ch 670A, ch 902

FENCES, ch 359A

FERTILIZERS, ch 161, ch 200, ch 200A

FIBEROPTIC NETWORK, ch 8D

FIDUCIARIES, ch 633, ch 636, ch 637

FINANCE AUTHORITY, ch 16

FINANCIAL INSTITUTIONS
See also BANKS; CREDIT UNIONS;

SAVINGS AND LOAN ASSOCIATIONS
Delayed deposit services businesses, ch 533D
Franchise tax, §422.60 – §422.66
Industrial loan companies, ch 536, ch 536A
Lender credit cards, ch 536C

FINANCIAL TRANSACTION REPORTING
ACT, ch 529

FINE ARTS, see ART

FINES, §805.8 – §805.8C, ch 902, ch 903,
ch 909, ch 911

FIRE DISTRICTS, ch 357B

FIRE FIGHTERS
Authority at scene, ch 102
Pensions and retirement, ch 410, ch 411

FIRE MARSHAL, ch 100, ch 101

FIRE SERVICE AND EMERGENCY
RESPONSE COUNCIL, ch 100B

FIREWORKS, ch 727

FISH AND FISHING
Commercial fishing, ch 482
Licenses, ch 481A, ch 483A
Restoration projects, federal, §456A.28
State sovereignty, jurisdiction, §1.5 – §1.10
Violations, §481A.32 – §481A.37, §805.8B(3)

FLAGS
American, display, ch 1C
Desecration, ch 718A
State, ch 1B, §1C.11

FLOOD CONTROL AND REPAIR, ch 29C,
ch 161E, ch 161F

FOOD CODE, ch 137F

FOOD ESTABLISHMENTS, ch 137D, ch 137F

FOOD PROCESSING PLANTS, ch 137F

FOODS
Dairy products, ch 192, ch 194
Donations to charity, ch 672
Organic agricultural products, ch 190C
Regulations, ch 159, ch 189 – ch 197

FOOD STAMPS, ch 234

FORCE, REASONABLE OR DEADLY, ch 704

FORCIBLE ENTRY OR DETENTION, ch 648

FORCIBLE FELON LIABILITY, ch 670A

FORECLOSURE, ch 654, ch 655A

FOREIGN MONEY-JUDGMENTS
RECOGNITION ACT, UNIFORM,
ch 626B
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FORFEITURE REFORM ACT, ch 809A

FOSTER CARE, §232.175 – §232.183, ch 234,
ch 237

FRANCHISES
Agreements, ch 523H, §537A.10
All-terrain vehicles, ch 322D
Business opportunity promotions, ch 523B
Cities, ch 364
Farm implements, ch 322D, ch 322F
Motorcycles, ch 322D

FRATERNAL BENEFIT SOCIETIES,
ch 512B

FRATERNITIES, ch 287

FRAUDS AND FRAUDULENT PRACTICES,
ch 507E, ch 684, ch 714

FRAUDS, STATUTES OF, §554.1206,
§554.2201, §622.32

FUELS
Ethanol and ethanol blended gasoline,

ch 214A, §422.11C, §422.33, ch 452A
Franchises, ch 323, ch 323A
Petroleum storage tanks, ch 101, ch 424,

§427B.20 – §427B.22, ch 455B, ch 455G
Pumps, ch 214
Renewable, ch 159A
Standards, ch 214A
Taxes, ch 452A

FUNDS TRANSFERS, §554.12101 –
§554.12507

FUNERAL DIRECTORS, ch 147, ch 156

FUNERALS, ch 523A

GAMBLING, ch 99 – ch 99F, ch 725

GAME ANIMALS, ch 481A – ch 483A, ch 484A,
ch 484B

GANGS, ch 723A

GARNISHMENT, ch 642

GASES, see UTILITIES

GASOLINE, see FUELS

GENERAL ASSEMBLY
General provisions, ch 2
Districts, ch 41, ch 42

GENERAL SERVICES DEPARTMENT, ch 18

GENETIC TESTING
Employees, restrictions, §729.6
Paternity establishment, §600B.41

GEOLOGICAL SURVEY, ch 456

GIFT LAW FOR PUBLIC OFFICIALS,
ch 68B

GIFTS
Charitable gift annuities, ch 508F
Real or personal property, ch 565
Transfers to minors, ch 565B

GOOD SAMARITAN LAWS, §613.17, §915.3

GOVERNOR, ch 7

GRAFT, ch 722

GRAIN
See also CORN; SOYBEANS
Bargaining agents, ch 203A
Dealers, ch 203
Depositors and sellers, indemnification,

ch 203D
Moisture-measuring devices, ch 215A
Warehouses, ch 203C

GREAT RIVER ROAD, ch 308

GREAT SEAL OF IOWA, Const Iowa IV §20;
ch 1A, ch 718A

GROUNDWATER PROTECTION ACT,
ch 455E

GUARANTEED LOAN PROGRAM, §261.35 –
§261.43

GUARDIANS AND GUARDIANSHIPS,
ch 633

GUNS, ch 724

HABEAS CORPUS LAW, ch 663

HANDICAPPED PARKING, ch 321L

HANDICAPS, see DISABILITIES

HARASSMENT, §708.7, §708.12

HARD LABOR BY INMATES, §904.701

HATCHERIES
Aquaculture, §481A.141 – §481A.147, §483A.1
Chicks, ch 10D, ch 168

HATE CRIMES, ch 729, ch 729A

HAWK-I (HEALTHY AND WELL KIDS IN
IOWA) PROGRAM AND BOARD, ch 514I

HAZARDOUS CHEMICALS RISKS RIGHT
TO KNOW ACT, ch 30, ch 89B

HAZARDOUS SUBSTANCES, ch 30, ch 89B,
§321.450, ch 455B

HAZARDOUS WASTE DISPOSAL, ch 455B,
ch 716B
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HAZING, §708.10

HEAD INJURIES, see BRAIN INJURIES

HEALTH BOARDS, LOCAL, ch 137

HEALTH BOARD, STATE, ch 136

HEALTH CARE FACILITIES, ch 135C

HEALTH CLUBS, ch 552

HEALTH DEPARTMENT, STATE, ch 135

HEALTH FACILITIES, §135.61 – §135.83

HEALTH INSURANCE
General provisions, ch 514A, ch 514C, ch 514D
Patients’ rights for health care, §514C.14 –

§514C.20, ch 514J, ch 514K
Small group health coverage, ch 513B

HEALTH MAINTENANCE
ORGANIZATIONS, ch 514B

HEALTH SERVICE CORPORATIONS,
ch 514

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD,
ch 514I

HEARING AID DISPENSERS, ch 154A

HEARING-IMPAIRED PERSONS, see DEAF
AND HARD-OF-HEARING PERSONS

HIGHER EDUCATION LOAN AUTHORITY
ACT, ch 261A

HIGH SCHOOL EQUIVALENCY
DIPLOMAS, ch 259A

HIGHWAYS, ch 306, ch 306A, ch 309 – ch 320

HISPANIC PERSONS, ch 216A

HISTORICAL DISTRICTS, ch 303

HISTORICAL DIVISION AND
HISTORICAL SOCIETY, ch 303

HISTORICAL PRESERVATION
DISTRICTS, §303.20 – §303.34

HIT-AND-RUN MOTORISTS, ch 516A

HIV, ch 139A, ch 141A, §915.40 – §915.43

HMOs, ch 514B

HOGS, see LIVESTOCK

HOLIDAYS, ch 1C

HOME FOOD ESTABLISHMENTS, ch 137D

HOMELAND SECURITY AND DEFENSE,
ch 29A, ch 29C

HOMELESS PERSONS, §16.100, §48A.2,
§48A.5, §48A.5A, ch 235

HOME RULE
Cities, Const Iowa III §38A; ch 362 – ch 420
Counties, Const Iowa III §39A; ch 331

HOME SCHOOLING, ch 299A

HOMESTEADS
Estates, ch 633
Exemption from judicial sale, ch 561
Tax credit, ch 425

HOMICIDE, ch 707

HORIZONTAL PROPERTY ACT, ch 499B

HORTICULTURAL SOCIETY, STATE, ch 186

HOSPICE PROGRAMS, ch 135J

HOSPITALS
Area hospitals, ch 145A
County hospitals, ch 227, ch 347, ch 347A,

ch 348
Licensing, ch 135B

HOSPITAL TRUST FUND, ch 249I

HOTEL AND MOTEL TAX, ch 422A

HOTEL SANITATION CODE, ch 137C

HOUSEHOLD HAZARDOUS WASTE
CLEANUP PROGRAM, ch 455F

HOUSE OF REPRESENTATIVES, see
GENERAL ASSEMBLY

HOUSING
Building codes, ch 103A
Discrimination, ch 216
Local housing assistance program, §15.351 –

§15.354
Municipal housing law, ch 403A
Rental property, ch 562 – ch 562B
Retirement facilities, ch 523D

HUMAN RIGHTS DEPARTMENT, ch 216A

HUMAN SERVICES DEPARTMENT
General provisions, ch 217, ch 218
Service areas and service area advisory

boards, §217.42, §217.43, §251.5

HUNTING
Celebrity hunting licenses, §483A.24
Licenses, ch 481A, ch 483A
Migratory waterfowl, ch 484A
Preserves, ch 484B
Violations, §481A.32 – §481A.37, §805.8B(3)
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HYDROELECTRIC PLANTS, ch 469A

HYGIENIC LABORATORY, ch 263

ICN (IOWA COMMUNICATIONS
NETWORK), ch 8D

IDEM SONANS STATUTE, §558.6

IDENTITY THEFT, §714.16B, §715A.8,
§715A.9

IMITATION CONTROLLED SUBSTANCES
ACT, ch 124A

IMMUNIZATIONS FOR CHILDREN,
§139A.8

IMPEACHMENT OF STATE OFFICERS,
ch 68

IMPLIED CONSENT LAWS, §321J.6,
§462A.14A

INCEST, ch 726

INCOME TAX, ch 422

INDIANS, AMERICAN, §1.12 – §1.15

INDIGENT PERSONS, see LOW-INCOME
PERSONS

INDIVIDUAL DEVELOPMENT
ACCOUNTS, ch 541A

INDIVIDUAL HEALTH INSURANCE
MARKET REFORM ACT, ch 513C

INDUSTRIAL LOAN LAW, ch 536A

INDUSTRIAL NEW JOBS TRAINING ACT,
ch 260E

INDUSTRY, ch 12, ch 15, ch 15E, ch 15F,
ch 262B, ch 496B

INFANTS
See also CHILDREN
Chemically exposed, reporting, §232.77,

ch 235C
Health insurance coverage requirement,

§514C.1
Newborn safe haven Act, ch 233

INFORMATION TECHNOLOGY
DEPARTMENT, ch 14B

INHERITANCE, ch 633, ch 635, ch 637

INHERITANCE TAX, ch 450

INJUNCTIONS, ch 664

INSECTICIDES, ch 206

INSPECTIONS AND APPEALS
DEPARTMENT, ch 10A

INSURANCE
General provisions, ch 505 – ch 523I
Premium tax, ch 432
Producers, licensure, ch 522B

INSURANCE ASSISTANCE ACT, ch 507D

INSURANCE DIVISION, ch 505

INSURANCE FRAUD ACT, ch 507E

INSURANCE GUARANTY ASSOCIATION
ACT, ch 515B

INSURERS SUPERVISION,
REHABILITATION, AND
LIQUIDATION ACT, ch 507C

INTERCEPTION OF COMMUNICATIONS,
ch 808B

INTEREST, ch 74, ch 74A, ch 535, ch 537

INTERNATIONAL RELATIONS, ch 2D

INTERPRETERS
Arrested persons, §804.31
Deaf and hard-of-hearing persons,

appointment for parties and witnesses,
ch 622B

Employers of non-English speaking persons,
obligation, §91E.2

Non-English speaking persons, appointment
for parties and witnesses, ch 622A

State services, fees, deposit and expenditure,
§216A.117

INTERSTATE COOPERATION
COMMISSION, ch 28B

INTERSTATE FAMILY SUPPORT ACT,
UNIFORM, ch 252K

INTERSTATE FUEL USE TAX LAW,
§452A.50 – §452A.56

INVENTION DEVELOPMENT SERVICES
ACT, ch 523G

INVESTMENT SECURITIES, §554.8101 –
§554.8511

I ON IOWA (INITIATIVE ON IMPROVING
OUR WATERSHED ATTRIBUTES),
ch 466

IOWA ADMINISTRATIVE CODE, ch 2B,
ch 17A

IOWA CODE, ch 2B

IOWA COMMUNICATIONS NETWORK
(ICN), ch 8D
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IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY (AMES), ch 266

IPERS, ch 97B

JAILS, ch 356

JOBS PROGRAM, §239B.17 – §239B.22

JOBS TRAINING ACT, ch 260F

JOINT EXERCISE OF GOVERNMENTAL
POWERS, ch 28E

JOINT FINANCING OF PUBLIC
FACILITIES, ch 28F

JUDGES
General provisions, ch 602
Election, ch 46

JUDICIAL BRANCH, ch 602

JUDICIAL DISTRICT DEPARTMENTS OF
CORRECTIONAL SERVICES, ch 905

JUNKYARDS, ch 306C

JURIES, ch 607A

JUSTICE DEPARTMENT, ch 13

JUVENILE HOME, STATE, ch 218, ch 233B

JUVENILE JUSTICE LAW, ch 232

JUVENILES
See also CHILDREN
Delinquency proceedings, ch 232, ch 709A
Home, state, ch 233B
Interstate juvenile compact, §232.171
Legal proceedings, ch 232
Training school, state, ch 218, ch 233A
Victim restitution, ch 232A, §915.28

KIDNAPPING, ch 710

LABOR SERVICES DIVISION, ch 91

LABOR UNIONS, ch 731, ch 732

LAND
Agricultural landholdings, ch 9I, ch 10, ch 10B
Preservation and use, ch 352
Public lands and waters, ch 461A
Sales, outside of Iowa, ch 543C

LANDLORD AND TENANT LAWS
Abandoned manufactured and mobile homes,

ch 555B
Manufactured home communities, ch 562B
Mobile home parks, ch 562B
Residential, ch 562, ch 562A

LANDLORD’S LIENS, ch 570

LAND OFFICE, ch 9G

LAND QUALITY AND WASTE
MANAGEMENT ASSISTANCE
DIVISION ACT, §455B.480 – §455B.488

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
STANDARDS ACT, ch 455H

LANDSCAPE ARCHITECTS, ch 544B

LANDSCAPE ARCHITECTURAL
EXAMINING BOARD, ch 272C, ch 544B,
§546.10

LAND SURVEYORS, ch 354, ch 355, ch 542B

LATINO PERSONS, ch 216A

LAW ENFORCEMENT ACADEMY AND
COUNCIL ACT, ch 80B

LAW ENFORCEMENT DISTRICTS, ch 357D

LAWYERS, ch 602

LEASES, §554.13101 – §554.13532

LEGAL AGE
Child labor, ch 92
Criminal code, §702.5
Drinking, §123.3, §123.47
Driving, §321.177 – §321.180B, §321.184
Education, §282.1, §299.1A
Gambling, §99B.6, §99D.11, §99E.18, §99F.9
Juvenile justice, §232.1, §232.2, §232.45
Limitations of actions, §614.8
Marriage, §595.2
Militia, Const Iowa VI §1
Minors, ch 599
Parental liability for acts of children, §613.16
Probate code, §633.3
Public office, Const Iowa III §4, §5; Const Iowa

IV §6
Sexual abuse, §614.8A, §709.1 – §709.4,

§709.8, §709.12
Smoking, §453A.2
Voting, Const US Amend 26; §48A.5
Weapons, §724.8, §724.15, §724.22

LEGALIZING ACTS, ch 585 – ch 594A

LEGISLATIVE FISCAL BUREAU, §2.48 –
§2.56

LEGISLATIVE SERVICE BUREAU, §2.58 –
§2.66

LEGISLATURE, see GENERAL ASSEMBLY

LEMON LAW, ch 322G

LETTERS OF CREDIT, §554.5101 – §554.5117
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LEVEE DISTRICTS, ch 468

LIBEL, ch 659

LIBRARIES
Compact, §256.70 – §256.73
Districts (counties and cities), ch 336
Service areas, §256.60 – §256.69
State, §256.50 – §256.56

LIBRARIES AND INFORMATION
SERVICES, DIVISION OF, §256.50 –
§256.56

LICENSE PLATES, §321.34 – §321.38,
§321.165 – §321.171

LIE DETECTOR EXAMINATIONS, §730.4

LIENS
General provisions, ch 570 – ch 584
Federal liens, registration, §331.609

LIEUTENANT GOVERNOR, ch 7

LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION ACT,
ch 508C

LIFE CYCLE COST ANALYSIS, ch 470

LIFE INSURANCE, ch 508, ch 511

LIFE INSURANCE NONFORFEITURE
LAW, §508.37

LIFE SCIENCE PRODUCTS AND
ENTERPRISES, ch 10C

LIFE-SUSTAINING PROCEDURES ACT,
ch 144A

LIMITATIONS OF ACTIONS, ch 614, ch 802

LIMITATIONS ON JUDGMENTS, ch 615

LIMITED LIABILITY COMPANIES
General provisions, ch 490A
Farms and farmers, ch 9H

LINKED INVESTMENTS FOR TOMORROW
ACT, §12.31 – §12.43B

LIQUEFIED GASES, ch 101

LIQUOR, ch 123

LIVESTOCK
Animal feeding operations, ch 459, ch 654C,

§657.11
Diseases, ch 163 – ch 166D, ch 172E
Feedlots, ch 172D, ch 459, ch 579A
Health advisory council, ch 267
Livestock producers assistance program,

§266.39D
Manure management systems, ch 161C

LIVESTOCK — Continued
Manure storage indemnity fund, ch 459
Marketing practices, ch 172E, ch 202A
Neglect, ch 717
Transportation, ch 172B
Warranty exemption, ch 554A

LIVING WILLS, ch 144A

LOANS
General provisions, ch 535 – ch 541A
Brokers Act, ch 535C
Delayed deposit services businesses (payday

loan businesses), ch 533D

LOBBYING AND LOBBYISTS, ch 68B

LOCAL BUDGET LAW, ch 24

LOCAL HEALTH ACT, ch 137

LOCAL OPTION TAXES, ch 422B, ch 422D

LOESS HILLS, ch 161D

LONG-TERM CARE INSURANCE ACT,
ch 514G

LOST PROPERTY, ch 556F

LOTTERY ACT, ch 99E

LOW-INCOME PERSONS
Legal representation, ch 13B, ch 815
Medical care, ch 255, ch 255A
Public assistance, see PUBLIC ASSISTANCE

MAGISTRATES, ch 602

MAIL ORDER MERCHANDISE, ch 556A

MANAGEMENT DEPARTMENT, ch 8

MANAGING GENERAL AGENTS ACT,
ch 510

MANDAMUS, ch 661

MANDATES ACT, ch 25B

MANSLAUGHTER, ch 707

MANUFACTURED HOME COMMUNITIES
Landlord and tenant, ch 562B
Taxes on homes, ch 435
Valueless homes, ch 555C

MANUFACTURED HOMES
Abandoned, disposal, ch 555B
Retailers, licensure, ch 322B
Taxes, ch 435

MANURE STORAGE INDEMNITY FUND,
ch 459

MARITAL AND FAMILY THERAPISTS,
ch 147, ch 154D
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MARKETABLE RECORD TITLE LAW,
§614.29 – §614.38

MARRIAGE
General provisions, ch 595
Bigamy, §726.1
Dissolution, ch 598
Marital counseling, ch 154D
Premarital agreements, ch 596
Same-sex marriage, invalidity, §595.2, §595.20

MARTIAL LAW, §29A.8, §29A.45 – §29A.52

MASSAGE THERAPISTS, ch 147, ch 152C

MASSAGE THERAPY EXAMINING BOARD,
ch 147, ch 152C, ch 272C

MATERNITY, see WOMEN

MEASUREMENTS, ch 210

MEAT AND POULTRY INSPECTION ACT,
ch 189A

MECHANICS’ LIENS, ch 572

MEDIATION, ch 679 – ch 679C

MEDICAL ASSISTANCE
General provisions, ch 249A
Debt, transfer of assets, ch 249A, ch 249F
Drug utilization review commission, §249A.32
Indigent persons, ch 255
Institutionalized spouses, ch 249B
Long-term care asset preservation program,

ch 249G
Obstetric and newborn indigent patient care,

ch 255A
Trusts, §633.707 – §633.711

MEDICAL EXAMINERS, COUNTY, ch 331

MEDICAL EXAMINER, STATE, ch 691

MEDICAL EXAMINING BOARD, ch 147,
ch 148, ch 272C

MEDICAL MALPRACTICE INSURANCE,
ch 519A

MEDICAL SAVINGS ACCOUNTS, §508.32,
§508.32A

MENTAL HEALTH
Compact, ch 221
Counselors, ch 147, ch 154D
Institutes, ch 226

MENTAL ILLNESS
General provisions, ch 220A – ch 230A
Bill of rights and service quality standards,

§225C.25 – §225C.29
Dangerous persons, confinement, ch 812

MENTAL ILLNESS — Continued
Funding decategorization pilot project,

§331.440A

MENTAL RETARDATION
General provisions, ch 222, ch 225C
Bill of rights and service quality standards,

§225C.25 – §225C.29
Funding decategorization pilot project,

§331.440A

MERCHANDISE
Mail order, ch 556A
Recovery, ch 645

MERCHANTABLE TITLE, §614.29 – §614.38

MERCHANTS, TRANSIENT, ch 9C

MERIT EMPLOYMENT SYSTEM, ch 19A

METALS, ch 458A, ch 502A

METROLOGIST, STATE, ch 213

METROPOLITAN PLANNING
COMMISSIONS, ch 28I

MIGRANT LABOR CAMPS, ch 138

MILITARY CODE, ch 29A

MILITARY JUSTICE, CODE OF, ch 29B

MILK, ch 190 – ch 194

MINERALS, ch 458A

MINES AND MINING
General provisions, ch 208
Coal mining, ch 207

MINIMUM WAGE LAW, ch 91D

MINORITY PERSONS
African-American persons, ch 216A
American Indians, §1.12 – §1.15
Latino persons, ch 216A

MINORS
See also CHILDREN
General provisions, ch 599
Abortions, parental notification and

decision-making assistance program,
ch 135L

Transfers to minors, ch 565B

MISCHIEF, ch 716

MISDEMEANORS, ch 903

MISSING PERSONS, §633.518 – §633.520,
ch 694
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MISSISSIPPI RIVER PARKWAY, ch 308

MISSOURI RIVER
Barge compact, ch 307C
Preservation and land use authority, ch 463B
State interagency authority, ch 28L

MOBILE HOME PARKS
Landlord and tenant, ch 562B
Taxes on homes, ch 435
Valueless homes, ch 555C

MOBILE HOMES
Abandoned, disposal, ch 555B
Retailers, ch 322B
Taxes, ch 435

MODULAR HOMES
Mobile home parks, see MOBILE HOME

PARKS

MONEY LAUNDERING ACT, ch 706B

MONOPOLIES, ch 551, ch 553

MORTALITY TABLES, ch 450, end of Vol IV

MORTGAGES
Alternative mortgage loans, ch 528
Bankers and brokers, licenses, ch 535B
Farms, debt mediation, ch 654A
Foreclosure, ch 654, ch 655A
Guaranty insurance, ch 515C
Moratorium law, §654.15
Red-lining, ch 535A
Satisfaction, ch 655

MORTUARY SCIENCE EXAMINING
BOARD, ch 147, ch 156, ch 272C

MOTIONS, ch 619

MOTOR CARRIERS, ch 325A

MOTORCYCLES
See also MOTOR VEHICLES
Sales, franchises, ch 322D

MOTOR FUEL AND SPECIAL FUEL TAX
LAW, ch 452A

MOTOR VEHICLE FINANCIAL AND
SAFETY RESPONSIBILITY ACT,
ch 321A

MOTOR VEHICLE FUEL, see FUELS

MOTOR VEHICLES
See also MOTORCYCLES
General provisions, ch 321 – ch 323A
Abandoned, ch 556B
All-terrain vehicles, ch 321G
Antifreeze Act, ch 208A
Carriers, ch 325A – ch 327D
Citations, ch 805

MOTOR VEHICLES — Continued
Commercial fleet registration reciprocity,

ch 326
Dealers, ch 322
Distributors, ch 322
Driver’s licenses, ch 321, ch 321C, ch 321M
Drunk driving, ch 321J
Equipment, ch 321, ch 321D
Financial and safety responsibility Act,

ch 321A
Franchises, ch 322A
Fuel, see FUELS
Insurance, ch 515D, ch 516 – ch 516B, ch 522A
Leasing, ch 321F
Lemon law, ch 322G
Liability, proof of security, §321.20B
License plates, §321.34 – §321.38, §321.165 –

§321.171
Licenses for drivers, ch 321, ch 321C, ch 321M
Manufacturers, ch 322
New vehicles, repair, replacement, or refund,

ch 322G
Oversize, ch 321E
Recyclers, ch 321H
Renting, ch 321F, ch 422C, ch 516D, ch 522A
Roadblocks, ch 321K
Service contracts, ch 516E
Service trade practices Act, ch 537B
Snowmobiles, ch 321G
Violations, §321.482 – §321.492A, ch 805

MOTTO, ch 1B

MULTIPLE HOUSING, ch 499A

MULTISTATE LIFE AND HEALTH
INSURANCE RESOLUTION FACILITY
ACT, ch 508D

MUNICIPAL GOVERNMENTS, see CITIES;
COUNTIES; TOWNSHIPS

MUNICIPAL HOUSING LAW, ch 403A

MURDER, ch 707

MUSEUM PROPERTY ACT, ch 305B

MUSIC LICENSING FEES ACT, ch 549

NAMES
Changing, §595.5, ch 674
Identity theft, §714.16B, §715A.8, §715A.9
Trade names, ch 547

NARCOTICS, see DRUGS

NATIONAL GUARD, ch 29A, ch 29B

NATIVE AMERICANS, §1.12 – §1.15

NATURAL RESOURCES DEPARTMENT,
ch 455A, ch 455B, ch 456A

NAVIGATION, ch 462A
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NEGLIGENCE, ch 668

NEGOTIABLE INSTRUMENTS, §554.3101 –
§554.3806

NEPOTISM, ch 71

NEWBORN SAFE HAVEN ACT, ch 233

NEW JOBS AND INCOME ACT, §15.326 –
§15.337

NEWSPAPERS, ch 349, ch 618

NONPROFIT CORPORATIONS, ch 504A –
ch 504C

NOTARIAL ACTS AND NOTARIES
PUBLIC, ch 9E

NOTICES, ch 349, ch 617, ch 618

NUISANCES, ch 657, ch 657A

NURSES
Licenses, ch 147, ch 152
Licensure compact, ch 152E
Public health nurses, ch 143

NURSING BOARD, ch 147, ch 152

NURSING HOME ADMINISTRATORS
EXAMINING BOARD, ch 155, ch 272C

NURSING HOMES
See also RETIREMENT FACILITIES
Administrators, ch 155
Licenses, ch 135C

OAKDALE CAMPUS, ch 271

OATHS, ch 63A

OATS, see GRAIN

OBSCENITY, ch 728

OBSTETRICAL AND NEWBORN
INDIGENT PATIENT CARE PROGRAM,
ch 255A

OBSTRUCTION OF JUSTICE, ch 719

OCCUPATIONAL DISEASE LAW, ch 85A

OCCUPATIONAL HEARING LOSS ACT,
ch 85B

OCCUPATIONAL SAFETY AND HEALTH
LAW, ch 88

OCCUPATIONAL THERAPISTS, ch 147,
ch 148B

OCCUPATIONS, see PROFESSIONS

OFFICIAL MISCONDUCT, ch 721

OLD-AGE AND SURVIVORS INSURANCE,
ch 97

OLEOMARGARINE, ch 191

OMBUDSMAN, ch 2C

OPEN CONTAINER LAWS, §123.28, §321.284,
§321.284A

OPEN ENROLLMENT LAW, §282.18

OPEN MEETINGS LAW, ch 21

OPEN RECORDS LAW, ch 22

OPTOMETRISTS, ch 147, ch 154

OPTOMETRY EXAMINING BOARD, ch 147,
ch 154, ch 272C

ORGAN TRANSPLANTS, ch 142C

OSTEOPATHIC PHYSICIANS AND
SURGEONS, ch 147, ch 150A

OSTEOPATHS, ch 147, ch 150

OWI (OPERATING MOTOR VEHICLE
WHILE INTOXICATED), ch 321J

PARDONS, ch 914

PARENTS
See also CHILDREN
Parent-child relationship termination,

ch 600A
Support, ch 252A – ch 252K, ch 600B
Visitation of children, ch 598

PARI-MUTUEL WAGERING ACT, ch 99D

PARKS, ch 461A

PAROLE, ch 906 – ch 908

PAROLE BOARD, ch 904A

PARTNERSHIP ACT, UNIFORM, ch 486A

PARTNERSHIPS, LIMITED, ch 487

PATERNITY, ch 252F, ch 600B

PATHOLOGY AND RADIOLOGY SERVICES
IN HOSPITALS LAW, §135B.19 –
§135B.32

PATIENTS’ RIGHTS FOR HEALTH CARE,
§514C.14 – §514C.20, ch 514J, ch 514K

PAYDAY LOAN BUSINESSES, ch 533D

PEACE OFFICERS
Cities, civil service, ch 400
Definition, §801.4
Out-of-state, §804.7B
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PEACE OFFICERS — Continued
Reasonable force, ch 704
Reserve officers, ch 80D
Retirement, ch 97A, ch 410, ch 411
Sheriffs, county, ch 331, ch 341A
State patrol, ch 80

PEER REVIEW COURT, §602.6110

PERJURY, ch 720

PERSONAL PROPERTY
Abandoned, ch 556B
Commercial transactions, ch 554 – ch 556D
Dry cleaning, unclaimed, ch 556G
Lost property, ch 556F

PERSONNEL DEPARTMENT, ch 19A

PESTICIDES, ch 161, ch 206

PETROLEUM STORAGE TANKS
See also UNDERGROUND STORAGE

TANKS
Environmental protection charge on

diminution, ch 424
Fire marshal, rules, ch 101
Property tax credit, §427B.20 – §427B.22
Registration, §101.21 – §101.27, §455B.473
Releases, corrective action, ch 455B, ch 455G

PETROLEUM UNDERGROUND STORAGE
TANK FUND ACT, ch 455G

PHARMACISTS, ch 147, ch 155A

PHARMACY EXAMINING BOARD, ch 147,
ch 155A, ch 272C

PHYSICAL AND OCCUPATIONAL
THERAPY EXAMINING BOARD, ch 147,
ch 148A, ch 148B, ch 272C

PHYSICAL EXERCISE CLUBS, ch 552

PHYSICAL THERAPISTS, ch 147, ch 148A

PHYSICIAN ASSISTANT EXAMINING
BOARD, ch 147, ch 148C, ch 272C

PHYSICIAN ASSISTANTS, ch 147, ch 148C

PHYSICIANS, ch 147 – ch 151

PHYSICIANS, VOLUNTEER, §135.24

PIGS, see LIVESTOCK

PIPELINES
Hazardous liquids, regulation, ch 479B
Natural gas, regulation, ch 479A
Regulation, ch 479
Taxation, ch 438

PLANE COORDINATE SYSTEM, §355.16 –
§355.19

PLANNING COMMISSIONS, ch 28H, ch 28I

PLANT DISEASE ERADICATION, ch 177A

PLATS, ch 354, ch 355

PLEADINGS, ch 619

PODIATRIC PHYSICIANS, ch 147, ch 149

PODIATRY EXAMINING BOARD, ch 147,
ch 149, ch 272C

POISON PILL DEFENSE, CORPORATE
STOCK, §490.624A, §491.101A

POISONS, §139A.21, ch 205

POLICE OFFICERS, see PEACE OFFICERS

POLICE RADIO BROADCASTING
SYSTEM, ch 693

POLITICAL COMMITTEES AND PARTIES
Campaign finance disclosure, ch 56
Nominations, ch 43

POLLUTION, ch 455B

POLYGRAPH EXAMINATIONS, §730.4

POOR PERSONS, see LOW-INCOME
PERSONS

PORK PRODUCERS COUNCIL, ch 183A

PORNOGRAPHY, ch 728

POSTSECONDARY ENROLLMENT
OPTIONS, ch 261C

POULTRY
Baby chicks, ch 10D, ch 168
Inspection, ch 189A
Licenses, ch 197
Turkeys, ch 184A

PREFERENCE LAWS
Buy American products, §18.3
Iowa products and labor, §18.6(10), §73.1 –

§73.11
Veterans preference, ch 35C, §400.10

PREGNANCY, see WOMEN

PRESCRIPTION DRUG INFORMATION
CARDS, ch 514L

PRESERVES
Hunting, ch 484B
State, ch 465C

PRETRIAL PROCEDURE, ch 811
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PRIMARY ELECTIONS, ch 43

PRIMARY ROADS, ch 306, ch 313

PRINTING, STATE, ch 18

PRISONS AND PRISONERS, ch 610A,
ch 819A, ch 904

PRIVACY
General provisions, Const Iowa I §8
Identity theft, §714.6B, §715A.8, §715A.9

PRIVATE ACTIVITY BOND ALLOCATION
ACT, ch 7C

PRIVATE INVESTIGATION BUSINESSES
AND AGENTS, ch 80A

PRIVATE SECURITY BUSINESSES AND
AGENTS, ch 80A

PRIVATIZATION OF GOVERNMENTAL
ACTIVITIES, ch 23A

PRIZE PROMOTIONS, ch 714B

PROBATE CODE, ch 633

PROBATION, ch 907 – ch 908

PRODUCT LIABILITY
Nonmanufacturers, liability limited, §613.18
State of the art defense, §668.12

PROFESSIONAL CORPORATIONS, ch 496C

PROFESSIONAL LICENSING AND
REGULATION DIVISION, ch 546

PROFESSIONAL TEACHING PRACTICES
ACT, ch 272A

PROFESSIONS
See also heading for particular profession
Continuing education, ch 272C
Licenses, ch 147, ch 272C, §546.10
Malpractice, insurance, ch 519, ch 519A

PROMISE JOBS PROGRAM, §239B.17 –
§239B.22

PROPERTY REHABILITATION TAX
CREDIT, ch 404A, §422.11D

PROPERTY RELIEF ACT, ch 422

PROPERTY TAXES, ch 425 – ch 449

PROPERTY TAX RELIEF, ch 426B

PROSECUTING ATTORNEYS TRAINING
COORDINATOR ACT OF 1975, ch 13A

PROSECUTIONS, see CRIMINAL
PROCEDURE

PROSTITUTION, ch 99, ch 725

PROTOCOL, ch 2D

PSEUDORABIES CONTROL, ch 166D

PSYCHIATRIC HOSPITAL, STATE, ch 225,
ch 229

PSYCHIATRIC MEDICAL INSTITUTIONS
FOR CHILDREN, ch 135H

PSYCHOLOGISTS, ch 147, ch 154B

PSYCHOLOGY EXAMINING BOARD,
ch 147, ch 154B, ch 272C

PUBLIC ASSISTANCE
Family investment program, ch 239B
Medical assistance, ch 249A, ch 249B
PROMISE JOBS program, §239B.17 –

§239B.22
Public works employment, ch 239A
Supplementary assistance, ch 249
Support of the poor, ch 252

PUBLIC BROADCASTING, §256.80 – §256.90

PUBLIC DEFENDERS, ch 13B

PUBLIC DEFENSE DEPARTMENT, ch 29

PUBLIC DEPOSITS, ch 12B, ch 12C

PUBLIC DISORDERS, ch 29C, ch 723

PUBLIC EMPLOYEES
Collective bargaining, ch 20
Compensation, ch 70A
Conflicts of interest, ch 68B
Group insurance, ch 509A
Retirement, ch 97, ch 97B

PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS), ch 97B

PUBLIC EMPLOYMENT RELATIONS ACT,
ch 20

PUBLIC HEALTH DEPARTMENT, ch 135

PUBLIC MEASURES, ch 49A

PUBLIC MEETINGS, ch 21

PUBLIC OFFICERS
Bonds, ch 64, ch 65, ch 666
Conflicts of interest, ch 68B
Ethics, ch 68B
Financial provisions, ch 70A
Oaths, ch 63A, ch 64, ch 65
Terms, ch 69
Vacancies, ch 69
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PUBLIC OFFICIALS ACT, ch 68B

PUBLIC RECORDS
General provisions, ch 22
Authentication, §622.52 – §622.55
Criminal history data, ch 692
Employment security records, §96.11(11)
False representation, falsifying, and misuse,

§720.5, §721.1, §721.8
Health care facility inspection, findings,

§135C.19, §135C.20A
Lost records, restoration, ch 647
Official reports and documents, ch 7A
Real property, declaration of value, §428A.1

PUBLIC SAFETY DEPARTMENT, ch 80

PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM, ch 97A

PUBLIC UTILITIES, see UTILITIES

PUBLIC WORKS
General provisions, ch 239A
Family investment program, ch 239B
PROMISE JOBS program, §239B.17 –

§239B.22

QUIETING TITLE, ch 649

QUITCLAIM DEEDS, ch 558, §649.5

QUO WARRANTO, ch 660

RACING AND GAMING COMMISSION,
ch 99D

RACKETEERING, ch 706A

RADIATION MACHINES AND
EQUIPMENT, ch 136C

RADIOACTIVE WASTE, §455B.331 –
§455B.340, §455B.486, §455B.487, ch 457B

RADON TESTING, ch 136B

RAFFLES, ch 99B

RAILROADS, ch 327C – ch 327J, §716.10

RAILWAY FINANCE AUTHORITY ACT,
ch 327I

RAINY DAY FUND, §8.55

REAL ESTATE, see REAL PROPERTY

REAL ESTATE APPRAISER EXAMINING
BOARD, ch 272C, ch 543D, §546.10

REAL PROPERTY
General provisions, ch 557 – ch 569
Appraisal standards and certification, ch 543D

REAL PROPERTY — Continued
Assessment and valuation, ch 441
Brokers and salespersons, ch 543B
Contracts, forfeiture, ch 656
Disputed corners and boundaries, ch 650
Forcible entry and detention, ch 648
Mortgages, foreclosure, ch 654, ch 655A
Quieting title, ch 649
Real estate commission, ch 543B
Real estate improvement districts, ch 358C
Real estate titles, bankruptcy, ch 626C
Recovery, ch 646
Taxation, ch 425 – ch 427, ch 427B – ch 441

REAPPORTIONMENT, ch 42

REAP (RESOURCES ENHANCEMENT AND
PROTECTION) FUND, §455A.15 –
§455A.19

RECEIVERS AND RECEIVERSHIPS, ch 680

RECORDERS, COUNTY, ch 331

RECORDS
Confidential communications and records,

ch 22
Electronic transactions Act, uniform, ch 554D
Public records, see PUBLIC RECORDS
Records management Act, ch 304

RECYCLING, ch 455D

REDEMPTION, ch 447, ch 628

REDISTRICTING, ch 42

RED-LINING, ch 535A

REFORMATORIES, ch 356, ch 356A, ch 904,
ch 905

REGENTS, BOARD OF, ch 262

REGIONAL PLANNING COMMISSIONS,
ch 28I

REGULATED LOANS, ch 536

RELOCATION ASSISTANCE LAW, ch 316

RENEWABLE FUELS AND COPRODUCTS,
ch 159A

RENT-TO-OWN AGREEMENTS, §537.3601 –
§537.3624

REORGANIZATION OF STATE
GOVERNMENT, ch 7E

REPLEVIN, ch 643

REPRESENTATIVES, see GENERAL
ASSEMBLY
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RESIDENTIAL CARE FACILITIES, ch 135C

RESIDENTIAL SERVICE CONTRACTS,
ch 523C

RESOURCE CENTERS, STATE
General provisions, ch 218, ch 222
Abuse, complaints investigated, §135B.9

RESPIRATORY CARE EXAMINING
BOARD, ch 147, ch 152B, ch 272C

RESPIRATORY CARE PRACTITIONERS,
ch 147, ch 152B

RESTAURANTS, ch 137F

RESTITUTION, ch 910, ch 915

RETIREMENT FACILITIES
See also NURSING HOMES
General provisions, ch 523D

RETRAINING OF WORKERS, ch 260F

REVENUE AND FINANCE DEPARTMENT,
ch 421

REVITALIZE IOWA’S SOUND ECONOMY
(RISE) FUND, ch 315

RIGHT OF PRIVACY, see PRIVACY

RIGHTS, ch 216, ch 729, ch 729A

RIGHT TO DIE LAW, ch 144A

RIGHT TO WORK LAW, ch 731

RIOTS, ch 29C, ch 518B, ch 723

RISE (REVITALIZE IOWA’S SOUND
ECONOMY) FUND, ch 315

RISK-BASED CAPITAL REQUIREMENTS,
ch 521E, ch 521F

RISK RETENTION GROUPS, ch 515E

RIVERBOAT GAMBLING, ch 99F

ROADS, ch 306, ch 306A, ch 309 – ch 320

ROAD USE TAX FUND, ch 312

ROBBERY, ch 711

RULE AGAINST PERPETUITIES, §558.68

RULES
Administrative, ch 17A
Court, see publication “Iowa Court Rules”

RURAL IMPROVEMENT ZONES, ch 357H

SALARIES AND WAGES
Garnishment, ch 642
Income tax, ch 422
Minimum wage, ch 91D
Wage payment collection, ch 91A

SALES, §554.2101 – §554.2725

SALES, DOOR-TO-DOOR, ch 555A

SALES TAXES, ch 422, ch 423

SANITARY DISTRICTS, ch 358

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 534, ch 554

SAVINGS AND LOAN DIVISION, ch 534

SCALES, ch 214

SCHOLARSHIPS, ch 261

SCHOOL FOUNDATION PROGRAM, ch 257

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION
General provisions, ch 256 – ch 259B, ch 273 –

ch 302
Boards of directors, §274.7, ch 279
Bond issues, ch 296, ch 298
Certified school-to-career program, §15.361 –

§15.367
Class size reduction, ch 256D
Drug free zones, §124.401A, §124.401B
Early intervention block grant program,

ch 256D
Elections, see ELECTIONS
Finance, ch 257
Foundation program, ch 257
Fraternal organizations, restrictions, ch 287
Fund structure, ch 298A
High school equivalency diplomas, ch 259A
Infrastructure funding, §12.81 – §12.86,

ch 292, ch 422E
Reorganization, ch 275
Requirements, uniform, ch 280
Teachers, see TEACHERS
Tort liability, ch 670
Weapons free zones, penalty, §724.4A, §724.4B

SEALS
Agricultural products, §159.31
Notaries public, ch 9E
State, ch 1A

SEARCHES AND SEIZURES
General provisions, Const Iowa I §8, ch 808
Controlled substances, §124.506
Crop pest Act, ch 177A
Disposition of property, ch 809
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SEARCHES AND SEIZURES — Continued
Fish and game law, ch 481A
Meat and poultry, §189A.12
Plants, §177A.11 – §177A.13
Strip searches, §702.23, §804.30
Student searches, ch 808A
Vehicle roadblocks, §321K.1

SEAT BELT LAWS, §321.445, §321.446

SECONDARY ROADS, ch 309, ch 311

SECOND INJURY COMPENSATION ACT,
§85.63 – §85.69

SECRETARY OF AGRICULTURE, ch 159

SECRETARY OF STATE, ch 9

SECURED TRANSACTIONS, §554.9101 –
§554.9710

SECURITIES
Investment securities, §554.8101 – §554.8511
Securities Act, uniform, ch 502
Transfer on death security registration Act,

uniform, §633.800 – §633.811

SECURITY GUARDS, ch 80A

SEEDS, ch 199

SEIZABLE PROPERTY, ch 809

SELF-DEFENSE, ch 704

SELF-SERVICE STORAGE FACILITY LIEN
ACT, ch 578A

SENATORS, see GENERAL ASSEMBLY

SENIOR JUDGE ACT, §602.9201 – §602.9209

SENIOR LIVING PROGRAM, ch 249H

SENTENCES
Commutation, ch 914
Deferred, ch 907
Procedures, ch 901
Reduction, ch 903A

SERVICES TAXES, ch 422, ch 423

SEX OFFENDERS
Confinement and treatment, ch 229A
HIV-related tests, §915.40 – §915.43
Hormonal intervention therapy, §903B.1
Registry, ch 692A

SEXUAL ABUSE
General provisions, ch 709
Victim rights Act, ch 915

SEXUAL HARASSMENT
Harassment, §708.7, §708.12
State employees, patients, and students,

prohibitions, §2.11, §2.42(20), §19B.12,
§602.1401

SEXUALLY PREDATORY OFFENSES,
ch 901A

SEXUALLY TRANSMITTED DISEASES,
ch 139A

SEXUALLY VIOLENT PREDATOR ACT,
ch 229A

SHEEP, see LIVESTOCK

SHEEP AND WOOL PROMOTION BOARD,
ch 182

SHERIFFS, COUNTY, ch 331, ch 341A

SHORTHAND REPORTERS, ch 602

SIGNS
Advertising, ch 306B, ch 306C
Political, §56.14, §56.15, §306C.10, §306C.22
Traffic, §321.252 – §321.260

SIMULTANEOUS DEATH ACT, UNIFORM,
§633.523 – §633.528

SLANDER, ch 659

SLAUGHTERHOUSES, ch 172A

SLOT MACHINES, ch 99A, §714.8, §725.9

SMALL CLAIMS, ch 631

SMALL ESTATES, ch 635

SMALL LOANS, ch 536

SMOKING
Prevention, ch 142A
Prohibitions, ch 142B
Violations, §805.8C(3)

SNOWMOBILES, ch 321G

SOCIAL SECURITY ENABLING ACT,
ch 97C

SOCIAL WELFARE, ch 217 – ch 255A

SOCIAL WORKERS, ch 147, ch 154C

SOCIAL WORK EXAMINING BOARD,
ch 147, ch 154C, ch 272C

SOIL AND WATER CONSERVATION
DISTRICTS, ch 161A

SOIL CONDITIONERS, ch 200, ch 200A

SOIL CONSERVATION DISTRICTS, ch 161A
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SOLAR ENERGY, ch 564A

SOLICITATION OF CHARITABLE
CONTRIBUTIONS, ch 13C

SOLID WASTE, ch 455B

SORORITIES, ch 287

SOYBEANS
See also GRAIN
Promotion board, ch 185

SPANISH-AMERICAN PERSONS, ch 216A

SPECIAL ASSESSMENTS, §331.485 –
§331.491, §384.37 – §384.79

SPECIAL EDUCATION, ch 256B

SPECIAL FUEL TAX, ch 452A

SPECIFIC ATTACHMENT, ch 640

SPEECH PATHOLOGISTS, ch 147

SPEECH PATHOLOGY AND AUDIOLOGY
EXAMINING BOARD, ch 147, ch 272C

STALKING, §692.22, §708.11, §708.12

STANDARD NONFORFEITURE LAW FOR
INDIVIDUAL DEFERRED ANNUITIES,
§508.38

STANDARD NONFORFEITURE LAW FOR
LIFE INSURANCE, §508.37

STANDARD VALUATION LAW, §508.36

STATE EMPLOYEES
Affirmative action, ch 19B
Claims against, ch 25, ch 669
Collective bargaining rights, ch 20, §70A.37
Deferred compensation, §19A.12C, §19A.12D
Disciplinary actions, appeals, §19A.14
Ethics, ch 68B
Financial provisions, ch 70A
Holidays paid, §1C.2
Insurance, disability, §70A.20
Insurance, group, ch 509A
Leaves of absence, §29A.28, ch 55
Merit employment system, ch 19A
Retirement, ch 97, ch 97B
Sexual harassment of, §19B.12
Veterans preference, ch 35C

STATE FAIR, ch 173

STATE-FEDERAL RELATIONS OFFICE,
ch 7F

STATE GOVERNMENT
REORGANIZATION, ch 7E

STATE MANDATES ACT, ch 25B

STATE OFFICERS AND DEPARTMENTS
Appropriations, ch 8
Bonds, ch 64, ch 65
Budget, ch 8
Deputies, ch 14A
Elections, ch 39 – ch 62
Ethics, ch 68B
Impeachment, ch 68
Removal, ch 66
Reorganization, ch 7E
Reports, ch 7A
Rules, adopting, ch 17A
Suspension, ch 67

STATE OF IOWA
Boundaries, Const Iowa preamble
Boundary compromises, see end of Vol IV
Flag, ch 1B, §1C.11
Holidays, ch 1C
Motto, ch 1B
Seal, ch 1A
Tort claims, ch 669

STATE PATROL, ch 80

STATUTES
General provisions, ch 3
Code of Iowa, ch 2B
Interpretation, ch 4

STATUTES OF FRAUDS, §554.1206,
§554.2201, §622.32

STATUTES OF LIMITATIONS, ch 614, ch 802

STOCKBROKERS, ch 502

STORAGE FACILITIES’ LIENS, ch 578A

STREET GANGS, CRIMINAL, ch 723A

STREETS, ch 306, ch 321

STRIKES, ch 732

STRIP SEARCHES, §702.23, §804.30

STRUCTURED SETTLEMENT
PROTECTION ACT, ch 682

STUDENT ACHIEVEMENT AND TEACHER
QUALITY PROGRAM, ch 284

SUBDIVIDED LAND SALES, ch 543C

SUBPOENAS
Administrative agencies, powers, §17A.13
Criminal cases, issuance, §624.8
Duces tecum, §622.65
Witnesses, issuance, enforcement,

§602.8102(97), §622.63 – §622.67,
§622.76 – §622.89, §622.102, §624.8
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SUBSTANCE ABUSE, ch 125

SUICIDE, ASSISTING, ch 707A

SUPERVISORS, COUNTY, ch 331

SUPPLEMENTARY ASSISTANCE, ch 249

SUPPORT, ch 252A – ch 252K, ch 600B

SUPREME COURT
General provisions, ch 602
Law questions, submission, ch 684A

SURETIES AND SURETY BONDS
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ch 666
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§403.19

TAX RELIEF, ch 426B

TAX SALES, ch 446, ch 447
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General provisions, ch 294
Contracts, ch 279
Educational excellence program, ch 294A
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Licensure, ch 272
Private instruction, ch 299A
Student achievement and teacher quality

program, ch 284

TECHNOLOGY
Information technology department, ch 14B
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Merchandise recovery, damages, ch 645
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TOWNSHIPS
Bonds, ch 73A
Government, ch 359
Halls, ch 360

TRADE, INTERNATIONAL, §16.121 –
§16.125

TRADEMARKS, ch 548

TRADE NAMES, ch 547

TRADE UNIONS, ch 731, ch 732
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Continued
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ch 819
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UNIVERSITY OF IOWA (IOWA CITY), ch 263
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UNIVERSITY OF NORTHERN IOWA
(CEDAR FALLS), ch 268

URBAN RENEWAL, ch 403

URBAN REVITALIZATION, ch 404

USE TAXES, ch 422, ch 423

USURY LAW, ch 535

UTILITIES
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ch 437A
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Cigarettes, tobacco products, §453A.36
Food and beverages, ch 137F

VENEREAL DISEASES, ch 139A

VESSELS, see BOATS AND VESSELS

VETERANS
Commissions, county, ch 35B
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Home, Marshalltown, ch 35D
Memorial buildings and monuments, ch 37
Operation recognition program, §256.9(49)
Preference law, ch 35C, §400.10
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ch 426A

VETERINARIANS, ch 169

VICE, ch 725
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Compensation, §915.80 – §915.94
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Forcible felon liability, ch 670A
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Victim rights Act, ch 915
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VISITATION OF CHILDREN, ch 598

VITAL STATISTICS, ch 144

VOCATIONAL EDUCATION
General provisions, ch 258
Community colleges, ch 260C

VOCATIONAL REHABILITATION, ch 259

VOLUNTARY APPRAISAL STANDARDS
AND APPRAISER CERTIFICATION
LAW, ch 543D
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See also ELECTIONS
Absentee, ch 53
Machines, ch 52
Registration, ch 48A
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WALLS IN COMMON, ch 563

WARDS, ch 633
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WASTE
Hazardous, management, ch 455B
Household, ch 455F
Reduction and recycling, ch 455D
Solid, disposal, ch 455B

WATER AND WATERCOURSES
Conservation, ch 161A, ch 161E, ch 161F
Districts, ch 357, ch 357A
Initiative on improving our watershed

attributes (I on IOWA), ch 466
Mid-America port commission agreement,

ch 28K
Navigation, ch 462A
Pollution, ch 455B
Treatment systems, sales, ch 714
Utilities, see UTILITIES

WEAPONS, ch 724

WEAPONS FREE ZONES, §724.4A

WEATHERIZATION PROGRAMS, §216A.93,
§216A.101

WEEDS, ch 317

WEIGHTS, ch 210
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WELLS
Agricultural drainage, ch 460
Oil, ch 458A

WETLANDS, §314.23, §314.24, §427.1(23),
§456B.1, §456B.11 – §456B.14, §654A.16
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WHEAT, see GRAIN

WHISTLE BLOWERS LAWS, §19A.19,
§70A.28, §70A.29

WILDLIFE
Conservation, ch 481A
Endangered species, ch 481B
Fishing, see FISH AND FISHING
Hunting, see HUNTING
Preserves, ch 465C
Restoration projects, federal, §456A.27
State sovereignty, jurisdiction, §1.5 – §1.10
Wild animal depredation, ch 481C

WILLS, ch 633

WINE, ch 123, ch 175A

WIRETAPPING, ch 727, ch 808B

WITNESSES
See also VICTIMS AND VICTIM RIGHTS

ACT
Rendition of prisoners as witnesses in

criminal proceedings Act, uniform,
ch 819A

Securing from without the state, ch 819
Subpoenas, see SUBPOENAS

WOMEN
Abortions, see ABORTIONS
Birth defects, prevention, ch 136A
Chemically exposed infants, §232.77, ch 235C
Correctional institution (Mitchellville),

§904.102
Displaced homemakers, ch 241
Division on status of women, ch 216A
Domestic abuse, §135.108 – §135.112, ch 236

WOMEN — Continued
Indigent women, obstetrical and newborn

care, ch 255A
Paternity establishment proceedings, ch 600B
Rights, ch 597
Support obligation, dependents, ch 252A –

ch 252K, ch 600B

WORKER RETRAINING, ch 260F

WORKERS’ COMPENSATION, ch 85 – ch 87

WORKERS’ COMPENSATION DIVISION,
ch 86

WORKFORCE DEVELOPMENT, §15.341 –
§15.344, ch 84B

WORKFORCE DEVELOPMENT
DEPARTMENT, ch 84A

WORK PERMITS, ch 92

WORK RELEASE, ch 904, ch 906

WORKSTART PROGRAM, §258.4, §258.17

WRESTLING, ch 90A

X-RAY RADIATION EXPOSURE, §727.4

ZONING
Airports, ch 329
Cities, ch 414
Counties, ch 335

ZOOS AND ZOOLOGICAL GARDENS,
ch 394
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PREFACE TO 2003 IOWA CODE

The 2003 Iowa Code is published pursuant to Code chapter 2B. Its form is substantially the same as the
2001 Iowa Code, and it covers the permanent enactments of the 2001 and 2002 sessions of the Seventy-
ninth General Assembly. The 2003 Code is published in four textual volumes and one Tables and Index
volume. A Skeleton and Popular Name Index printed on colored paper appears at the end of each volume.

ARRANGEMENTS OF CODE TITLES, SUBTITLES, AND CHAPTERS. The Table of Contents on page v
enumerates the titles and subtitles found in theCode, and eachvolume contains anAnalysis byTitles, Sub-
titles, and Chapters for that volume.

EDITORIAL DECISIONS. If multiple amendments were enacted to a section or part of a section, all
changes that are duplicative or otherwise do not appear to conflict are harmonized as required by Code
section 4.11. It is generally assumed that a strike or repeal prevails over an amendment to the samemate-
rial and does not create an irreconcilable conflict, and that the substitution of the correct title of an officer
or department as authorized by law does not create a conflict. Code sections 4.4 through 4.11 provide guid-
ance for codifying conflicting provisions. References to the Iowa court rules have been updated to reflect
changes made in the 4th edition of that publication. Code section 2B.13 governs the ongoing revision of
gender references, authorizes other editorial changes, and provides for the effective date of the changes.
At the end of Volume IV are Code Editor’s Notes which explain the major editorial decisions relating to
enactments of the 2002 session. TheCodeEditor’sNotes relating to enactments of the 2001 session appear
at the end of the 2001 Code Supplement.

HISTORIES. Bracketedmaterial at the end ofmanyCode sections traces the history of the subjectmat-
ter of those sections up through 1982. Beginning with the 1985 Code, that form of section history was not
updated. An amendment to or enactment of a section which occurred during or after the 1983 legislative
session is indicated by the addition of an Acts citation at the end of the section. If a section is transferred
to a new location, the section history will indicate the Code or Code Supplement in which the transfer took
place.

CONSTITUTIONS. A codified version of the 1857 Constitution of the State of Iowa, as well as the origi-
nal version, is included with the introductory material at the beginning of Volume I.

TABLES. The tables appear at the beginning of the index volume which is entitled “Tables and Index.”

The editorial staff of the Iowa Code welcomes your comments and suggestions for improvements.

Dennis C. Prouty, Acting Director Leslie E. W. Hickey
Legislative Service Bureau Iowa Code Editor

Joanne R. Page
Deputy Iowa Code Editor

ORDERS FOR LEGAL PUBLICATIONS, INCLUDING THE CODE,
SHOULD BE DIRECTED TO THE LEGISLATIVE SERVICE
BUREAU USING ONE OF THE FOLLOWING:

LEGISLATIVE SERVICE BUREAU
STATE CAPITOL
THIRD FLOOR

DES MOINES, IOWA 50319

TELEPHONE (515)281--3568
E--MAIL iowalaw@legis.state.ia.us
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DESIGNATION OF GENERAL ASSEMBLY

CITATIONS

OFFICIAL STATUTES

§2.2, nilnil, §2.2

2.2 Designation of general assembly.
Each regular session of the general assembly

shall be designated by the year in which it con-
venes and by a number with a new consecutive
number assigned with the session beginning in
each odd-numbered year.
A special session of the general assembly shall

be designated as an extraordinary session in the
particular year of a numbered general assembly.

2B.17 Citations — official statutes.
1. The permanent and official printed versions

of the Iowa Codes and Code Supplements pub-
lished subsequent to the adjournment of the 1982
regular session of the Sixty-ninth General Assem-
bly shall be known andmay be cited as “IowaCode
chapter (or section) . . . . ”, or “Iowa Code Supple-
ment chapter (or section) . . . . ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, itmay be inserted before or after
the words “Iowa Code” or “Iowa Code Supple-
ment”. In Iowa publications, the word “Iowa”may
be omitted if the meaning is clear.
2. The session laws of each general assembly

shall be known as “Acts of the . . . . General As-

sembly, . . . . Session, Chapter (or File No.) . . . . ,
Section . . . . ” (inserting the appropriate num-
bers) and shall be cited as “ . . . . Iowa Acts, chap-
ter . . . . , section . . . . ” (inserting the appropriate
year, chapter, and section number).
3. The official printed versions of the Iowa

Code, Code Supplement, and session laws pub-
lished under authority of the state are the only au-
thoritative publications of the statutes of this
state. No other publications of the statutes of the
state shall be cited in the courts or in the reports
or rules of the courts.
4. The Iowa administrative code and the Iowa

administrative bulletin shall be cited as provided
in section 17A.6.
5. The printed version of the Iowa administra-

tive code is the permanent publication of adminis-
trative rules in this state and the Iowa adminis-
trative bulletin and the Iowa administrative code
published pursuant to chapter 17A are the official
publications of the administrative rules of this
state, and are the only authoritative publications
of the administrative rules of this state. Other
publications of the administrative rules of this
state shall not be cited in the courts or in the re-
ports or rules of the courts.

Chapters of the Code are cited as whole numerals; as chapter 124 or chapter 124A.
Sections are cited as decimal numerals; as section 124.401 or section 124A.3. Occasionally, sections are divided into subsections as

1., 2., 3., etc.; subsections into paragraphs a, b, c, etc.; paragraphs into subparagraphs as (1), (2), (3), etc.; and subparagraphs into
subparagraph subdivisions as (a), (b), (c), etc. Example: section 124.401, subsection 1,paragraph “a”, subparagraph (2), subparagraph
subdivision (a). This may be abbreviated as 124.401(1)(a)(2)(a) or 124.401[1a(2)(a)].
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714D Telecommunications service provider fraud 6681. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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714E Electronic mail transmissions 6683. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
715 Repealed
715A Forgery and related fraudulent criminal acts 6685. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
715B Protection of buyers of fine art and visual art multiples 6688. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
716 Damage and trespass to property 6691. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
716A Repealed
716B Hazardous waste offenses 6694. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
717 Injury to livestock 6695. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
717A Offenses relating to agricultural production 6698. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
717B Injury to animals other than livestock 6701. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
717C Bestiality 6704. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
717D Animal contest events 6705. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
718 Offenses against the government 6706. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
718A Desecration of flag or other insignia 6707. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
719 Obstructing justice 6709. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
720 Interference with judicial process 6711. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
721 Official misconduct 6712. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
722 Bribery and corruption 6714. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
723 Public disorder 6716. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
723A Criminal street gangs 6717. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
724 Weapons 6718. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
725 Vice 6726. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
726 Protection of the family and dependent persons 6729. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
727 Health, safety and welfare 6731. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
727A Transferred to ch 90A
728 Obscenity 6734. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
729 Infringement of individual rights 6737. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
729A Violation of individual rights — hate crimes 6740. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
730 Employer-employee offenses 6740. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
731 Labor union membership 6749. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
731A Repealed
732 Labor boycotts and strikes 6750. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
733 Repealed
734 Repealed
735 Transferred to ch 729
736 Transferred to ch 730
736A Transferred to ch 731
736B Transferred to ch 732
737 through 739 Repealed
740 Repealed or transferred to §721.3 through 721.9
741 through 747 Repealed

SUBTITLE 2. CRIMINAL PROCEDURE

748 Repealed
749 Transferred to ch 690
749A Transferred to ch 691
749B Transferred to ch 692
750 Transferred to ch 693
751 Repealed
752 Repealed
753 Repealed or transferred to §805.6 through 805.14
754 through 758 Repealed
759 Transferred to ch 820
759A Transferred to ch 821
760 through 795 Repealed
796 through 800 Reserved
801 Criminal procedure scope and definitions 6760. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
802 Limitation of criminal actions 6761. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
803 Jurisdiction of public offenses and place of trial 6763. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
804 Commencement of actions — arrest — dispositions of prisoners 6765. . . . . . . . . . . . . . . . . . . . . . . . . . . .
805 Citations in lieu of arrest 6772. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
806 Uniform fresh pursuit law 6782. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
807 Proceedings against corporations 6783. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
808 Search and seizure 6785. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
808A Student searches 6787. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
808B Interception of communications 6789. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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809 Disposition of seized property 6796. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
809A Forfeiture reform Act 6798. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
810 Nontestimonial identification 6810. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
811 Pretrial release — bail 6812. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
812 Confinement of dangerous persons and persons with mental incompetence 6817. . . . . . . . . . . . . . . . .
813 Iowa rules of criminal procedure 6818. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
814 Appeals from the district court 6818. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
815 Costs — compensation and fees — indigent defense 6822. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
816 Double jeopardy 6826. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
817 Special powers of police, governor, and attorney general 6826. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
818 Interstate extradition compact 6827. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
819 Uniform Act to secure witnesses from without the state 6830. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
819A Uniform Act for rendition of prisoners as witnesses in criminal proceedings 6832. . . . . . . . . . . . . . . . .
820 Uniform criminal extradition Act 6833. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
821 Agreement on detainers compact 6838. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
822 Postconviction procedure 6842. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
823 through 899 Reserved

SUBTITLE 3. CRIMINAL CORRECTIONS

900 Reserved
901 Judgment and sentencing procedures 6845. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
901A Sexually predatory offenses 6849. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
901B Intermediate criminal sanctions 6850. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
902 Felonies 6852. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
903 Misdemeanors 6855. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
903A Reduction of sentences 6856. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
903B Hormonal intervention therapy for sex offenders 6858. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
904 Department of corrections 6860. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
904A Board of parole 6889. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
905 Community-based correctional program 6891. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
906 Paroles and work release 6896. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
907 Deferred judgment, deferred or suspended sentence, and probation 6900. . . . . . . . . . . . . . . . . . . . . . . .
907A Repealed
907B Interstate compact for adult offender supervision 6907. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
908 Violations of parole or probation 6914. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
909 Fines 6917. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
910 Restitution 6918. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
910A Repealed
911 Surcharge added to criminal penalties 6925. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
912 Repealed
913 Interstate corrections compact 6926. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
914 Reprieves, pardons, commutations, remissions, and restorations of rights 6929. . . . . . . . . . . . . . . . . . .
915 Victim rights 6930. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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TITLE XIII

COMMERCE

SUBTITLE 1

INSURANCE AND RELATED REGULATION

INSURANCE DIVISION, Ch 505Ch 505, INSURANCE DIVISION

CHAPTER 505
Ch 505

INSURANCE DIVISION

505.1 Insurance division created.
505.2 Appointment and term of commissioner.
505.3 Vacancies.
505.4 Deputy — assistants — bond.
505.5 Expenses — salary.
505.6 Documents and records.
505.7 Fees — expenses of division.
505.8 General powers and duties.
505.9 Ex officio receiver.
505.10 Expenses attending liquidation.
505.11 Refunds.
505.12 Life insurance — annual report.
505.13 Other insurance — annual report by the

division.
505.13A Reserved.

505.14 Foreign insurers — reciprocal provisions.
505.15 Actuarial staff.
505.16 Applications for insurance — test

restrictions — duties of commissioner.
505.17 Confidential information.
505.18 and 505.19 Reserved.
505.20 Health accounting standards — duties of

commissioner. Repealed by 99 Acts,
ch 114, §54.

505.21 Health care access — duties of
commissioner — penalties.

505.22 Certain religious organization activities
exempt from regulation.

505.23 Hearings.

______________

§505.1, INSURANCE DIVISIONINSURANCE DIVISION, §505.1

505.1 Insurance division created.
An insurance division is created within the de-

partment of commerce to regulate and supervise
the conducting of the business of insurance in the
state. The commissioner of insurance is the chief
executive officer of the division. As used in this
subtitle and chapter 502, “division”means the in-
surance division.
[S13, §1683-r, -r1; C24, 27, 31, 35, 39, §8604;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §505.1]
86 Acts, ch 1245, §745; 93 Acts, ch 60, §6; 94

Acts, ch 1023, §113

§505.2, INSURANCE DIVISIONINSURANCE DIVISION, §505.2

505.2 Appointment and term of commis-
sioner.
The governor shall appoint subject to confirma-

tion by the senate, a commissioner of insurance,
who shall be selected solely with regard to qualifi-
cations and fitness to discharge the duties of this
position, devote the entire time to such duties, and
serve for four years beginning and ending as pro-
vided by section 69.19. The governor may remove
the commissioner for malfeasance in office, or for
any cause that renders the commissioner ineligi-

ble, incapable, or unfit to discharge the duties of
the office.
[S13, §1683-r; C24, 27, 31, 35, 39, §8605; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §505.2]
86 Acts, ch 1245, §1989
Confirmation, see §2.32

§505.3, INSURANCE DIVISIONINSURANCE DIVISION, §505.3

505.3 Vacancies.
Vacancies shall be filled as regular appoint-

ments are made for the unexpired portion of the
regular term.
[S13, §1683-r; C24, 27, 31, 35, 39, §8607; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §505.3]

§505.4, INSURANCE DIVISIONINSURANCE DIVISION, §505.4

505.4 Deputy — assistants — bond.
The commissioner of insurance shall appoint a

first and second deputy commissioner and such
other clerks and assistants as shall be needed to
assist the commissioner in the performance of the
commissioner’s duty, all of whom shall serve dur-
ing the pleasure of the commissioner. Before en-
tering upon the duties of their respective offices,
deputy commissioners shall give a bond in the pe-
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nal sum of ten thousand dollars.
The commissioner may appoint a deputy com-

missioner for supervisionwhom the commissioner
may appoint as supervisory or special deputy pur-
suant to chapter 507C andwho shall perform such
other duties as may be assigned by the commis-
sioner. The deputy commissioner for supervision
shall receive a salary to be fixed by the commis-
sioner. The deputy commissioner for supervision
shall be an exempt employee under section 19A.3,
subsection 17.
[S13, §1683-r2; C24, 27, 31, 35, 39, §8608; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §505.4]
91 Acts, ch 26, §31

§505.5, INSURANCE DIVISIONINSURANCE DIVISION, §505.5

505.5 Expenses — salary.
The commissioner shall be entitled to reim-

bursement of actual necessary expenses in attend-
ing meetings of insurance commissioners of other
states, and in the performance of the duties of the
office. The commissioner’s salary shall be as fixed
by the general assembly.
[S13, §1683-r2; C24, 27, 31, 35, 39, §8610; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §505.5]

§505.6, INSURANCE DIVISIONINSURANCE DIVISION, §505.6

505.6 Documents and records.
All books, records, files, documents, reports,

and securities, and all papers of every kind and
character relating to the business of insurance
shall be delivered to, and filed or deposited with,
the said commissioner of insurance.
[S13, §1683-r4; C24, 27, 31, 35, 39, §8611; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §505.6]

§505.7, INSURANCE DIVISIONINSURANCE DIVISION, §505.7

505.7 Fees — expenses of division.
1. All fees and charges which are required by

law to be paid by insurance companies, associa-
tions, and other regulated entities shall be pay-
able to the commissioner of the insurance division
of the department of commerce or department of
revenue and finance, as provided by law, whose
duty it shall be to account for and pay over the
same to the treasurer of state at the time and in
themanner provided by law for deposit in the gen-
eral fund of the state.
2. The commissioner shall account for receipts

and disbursements according to the separate in-
spection and examination duties imposed upon
the commissioner by the laws of this state and
each separate inspection and examination duty
shall be fiscally self-sustaining.
3. Forty percent of the nonexamination reve-

nues payable to the division of insurance or the de-
partment of revenue and finance in connection
with the regulation of insurance companies or oth-
er entities subject to the regulatory jurisdiction of
the division shall be subject to annual appropria-
tion to the division for its operations and is also
subject to expenditure under subsection 6.
4. Except as otherwise provided in subsection

6, the insurance division may expend additional

funds if those additional expenditures are actual
expenses which exceed the funds budgeted for
statutory duties of the division and directly result
from the statutory duties of the division. The
amounts necessary to fund the excess division ex-
penses shall be collected from additional fees and
other moneys collected by the division. The divi-
sion shall notify inwriting the legislative fiscal bu-
reau and the department of management when
hiring additional personnel. The written notifica-
tion shall include documentation that any addi-
tional expenditure related to suchhiringwill be to-
tally reimbursed to the general fund, and shall
also include the division’s justification for hiring
such personnel. The division must obtain the ap-
proval of the department of management only if
the number of additional personnel to be hired ex-
ceeds the number of full-time equivalent positions
authorized by the general assembly.
5. The insurance division may transfer mon-

eys between budgeted line items of its appropria-
tion, but such transfers may not reduce moneys
budgeted for examinations or professional ser-
vices, including but not limited to actuarial and le-
gal services.
6. The insurance division may expend addi-

tional funds, including funds for additional per-
sonnel if those additional expenditures are actual
expenses which exceed the funds budgeted for in-
surance solvency oversight under the following
conditions:
a. The division may exceed the line item bud-

gets for examinations and professional services,
including but not limited to legal and actuarial
services, provided that the division funds the in-
creased expenditures through assessments or in-
creased nonexamination revenues payable to the
division under subsection 1 or otherwise. The
amounts necessary to fund the excess expenses
may be collected from those regulated entities or
classes of entities which either cause or benefit
from the expenditure or encumbrance.
b. Before the division expends or encumbers

an amount in excess of the funds budgeted for line
items other than examinations and professional
services, the director of the department of man-
agement shall approve the expenditure or encum-
brance. Before approval is given, the director of
the department of management shall determine
that the expenses can be paid from nonexamina-
tion revenues payable to the division under sub-
section 1 or otherwise. Upon the approval of the
director of the department of management the di-
visionmay expend and encumber funds for the ex-
cess expenses. The amounts necessary to fund the
excess expenses may be collected from those regu-
lated entities or classes of entities which either
cause or benefit from the expenditure or encum-
brance.
The annual salaries of the deputy commissioner

for supervision and the chief examiner appointed
pursuant to section 507.5 shall be expenses of ex-
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amination of insurance companies and shall be
charged to insurance companies examined on a
proportionate basis as provided by rule adopted by
the commissioner. Insurance companies ex-
amined shall pay the proportion of the salaries of
the deputy commissioner for supervision and the
chief examiner charged to themas part of the costs
of examination as provided in section 507.8.
7. The insurance division shall, by January 15

of each year, prepare estimates of projected re-
ceipts, refunds, and reimbursements to be gener-
ated by the examinations function of the division
during the calendar year in which the report is
due, and such receipts, refunds, and reimburse-
ments shall be treated in the same manner as re-
payment receipts, as defined in section 8.2, sub-
section 8, and shall be available to the division to
pay the expenses of the division’s examination
function.
8. The commissioner may assess the costs of

an audit or examination to a health insurance pur-
chasing cooperative, in the same manner as pro-
vided for insurance companies under sections
507.7 through 507.9, and may establish by rule
reasonable filing fees to fund the cost of regulatory
oversight.
[S13, §1683-r5; C24, 27, 31, 35, 39, §8612; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §505.7]
86 Acts, ch 1246, §615; 87 Acts, ch 234, §433; 90

Acts, ch 1247, §12, 13; 91 Acts, ch 26, §32; 91 Acts,
ch 260, §1239; 93 Acts, ch 88, §3; 94 Acts, ch 1176,
§1, 2; 2002 Acts, 2nd Ex, ch 1003, §32, 35

Deposit of fees, §12.10
Subsection 4 stricken and rewritten

§505.8, INSURANCE DIVISIONINSURANCE DIVISION, §505.8

505.8 General powers and duties.
1. The commissioner of insurance shall be the

head of the division, and shall have general con-
trol, supervision, and direction over all insurance
business transacted in the state, and shall enforce
all the laws of the state relating to such insurance.
2. The commissioner shall, subject to chapter

17A, establish, publish, and enforce rules not in-
consistent with law for the enforcement of this
subtitle and for the enforcement of the laws, the
administration and supervision of which are im-
posed on the division, including rules to establish
fees sufficient to administer the laws, where ap-
propriate fees are not otherwise provided for in
rule or statute.
3. The commissioner shall supervise all trans-

actions relating to the organization, reorganiza-
tion, liquidation, and dissolution of domestic in-
surance corporations, and all transactions leading
up to the organization of such corporations.
4. The commissioner shall also supervise the

sale in the state of all stock, certificates, or other
evidences of interest, either by domestic or foreign
insurance companies or organizations proposing
to engage in any insurance business.
5. The commissioner shall supervise all health

insurance purchasing cooperatives providing ser-

vices or operating within the state and the orga-
nization of domestic cooperatives. The commis-
sioner may admit nondomestic health insurance
purchasing cooperatives under the same stan-
dards as domestic cooperatives.
6. The commissioner shall adopt rules protect-

ing the privacy of information held by an insurer
or an agent consistent with the federal Gramm-
Leach-Bliley Act, Pub. L. No. 106-102.
7. Notwithstanding chapter 22, the commis-

sioner may keep confidential any social security
number, residence address, and residence tele-
phone number that is contained in a record filed as
part of a licensing, registration, or filing process if
disclosure is not required in the performance of
any duty or is not otherwise required under law.
[S13, §1683-r3; C24, 27, 31, 35, 39, §8613; C46,

50, 54, §505.8; C58, 62, §505.8, 522.3; C66, 71, 73,
§505.8, 515.150, 522.3; C75, 77, 79, 81, §505.8]
83 Acts, ch 27, §10; 88 Acts, ch 1159, §2; 90 Acts,

ch 1234, §2; 94 Acts, ch 1176, §3; 97 Acts, ch 23,
§61; 98 Acts, ch 1119, §3; 99 Acts, ch 114, §41; 2000
Acts, ch 1023, §4, 5; 2002 Acts, ch 1111, §6

See also §523A.801
NEW subsection 7

§505.9, INSURANCE DIVISIONINSURANCE DIVISION, §505.9

505.9 Ex officio receiver.
The commissioner of insurance henceforth shall

be the receiver and liquidating officer for any in-
surance company, association, or insurance carri-
er, and shall serve without compensation other
than the stated compensation as commissioner of
insurance, but the commissioner shall be allowed
clerical and other expenses necessary for the con-
duct of such receivership.
[C31, 35, §8613-c1; C39, §8613.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §505.9]

§505.10, INSURANCE DIVISIONINSURANCE DIVISION, §505.10

505.10 Expenses attending liquidation.
All expenses of supervision and liquidation

shall be fixed by the commissioner of insurance,
subject to approval by the court or a judge thereof,
and shall, upon the commissioner’s order, be paid
out of the funds of such company, association, or
insurance carrier in the commissioner’s hands.
[C31, 35, §8613-c2; C39, §8613.2; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §505.10]

§505.11, INSURANCE DIVISIONINSURANCE DIVISION, §505.11

505.11 Refunds.
Whenever it appears to the satisfaction of the

commissioner of insurance that, because of error,
mistake, or erroneous interpretation of statute, a
foreign or domestic insurance corporation has
paid to the state of Iowa taxes, fines, penalties, or
license fees in excess of the amount legally charge-
able against it, the commissioner of insurance
shall have power to refund to such corporation any
such excess by applying the amount of the excess
payment toward the payment of taxes, fines, pen-
alties, or license fees already due orwhichmay be-
come due, until such excess payments have been
fully refunded.
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[C31, 35, §8613-c3; C39, §8613.3; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §505.11]
2001 Acts, ch 69, §2; 2002 Acts, ch 1050, §44
Section amended

§505.12, INSURANCE DIVISIONINSURANCE DIVISION, §505.12

505.12 Life insurance — annual report.
Before the first day of September the commis-

sioner of insurance shallmake an annual report to
the governor of the general conduct and condition
of the life insurance companies doing business in
the state, and include therein an aggregate of the
estimated value of all outstanding policies in each
of the companies; and in connection therewithpre-
pare a separate abstract thereof as to each compa-
ny, and of all the returns and statements made to
the commissioner by them.
[C73, §1176; C97, §1781; C24, 27, 31, 35, 39,

§8614;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§505.12]
88 Acts, ch 1112, §101

§505.13, INSURANCE DIVISIONINSURANCE DIVISION, §505.13

505.13 Other insurance — annual report
by the division.
The commissioner shall annually cause the

preparation and printing of a report to be deliv-
ered to the governor. The report shall contain in-
formation from the statements required of insur-
ance companies, other than life insurance compa-
nies, organized or doing business in the state. The
reports shall be delivered on or before the first day
of September each year.
[C73, §1158; C97, §1720; S13, §1720-a; C24, 27,

31, 35, 39, §8615;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §505.13]
87 Acts, ch 132, §1; 88 Acts, ch 1112, §102; 98

Acts, ch 1119, §4

§505.13A, INSURANCE DIVISIONINSURANCE DIVISION, §505.13A

505.13A Reserved.

§505.14, INSURANCE DIVISIONINSURANCE DIVISION, §505.14

505.14 Foreign insurers — reciprocal
provisions.
When by the laws of any other state a premium

or income or other taxes, or fees, fines, penalties,
licenses, deposit requirements or other obliga-
tions, prohibitions or restrictions are imposed
upon Iowa insurance companies actually doing
business in the other state, or upon the agents of
the Iowa companies, which in the aggregate are in
excess of the aggregate of the taxes, fees, fines,
penalties, licenses, deposit requirements or other
obligations, prohibitions or restrictions directly
imposed upon insurance companies of the other
state under the statutes of this state, the same ob-
ligations, prohibitions or restrictions of whatever
kind are in the samemanner and for the samepur-
pose imposed upon insurance companies of the
other state doing business in Iowa. Insurance pre-
mium taxes paid which were not paid under pro-
test shall not be refunded if the refund claim is
based upon an alleged error or mistake of law or

erroneous interpretation of statute regarding the
validity or legality of this section under the laws or
constitutions of the United States or this state.
For the purpose of this section, an alien insurer is
deemed domiciled in a state designated by it
wherein it has (1) established its principal office or
agency in the United States, or (2) maintains the
largest amount of its assets held in trust or on de-
posit for the security of its policyholders or policy-
holders and creditors in the United States, or (3)
in which it was admitted to do business in the
United States. This section does not apply to ad
valorem taxes on real or personal property or to
personal income taxes.
[C46, 50, 54, §432.2; C58, 62, 66, 71, 73, 75, 77,

79, 81, §505.14; 81 Acts, ch 164, §1]

§505.15, INSURANCE DIVISIONINSURANCE DIVISION, §505.15

505.15 Actuarial staff.
The commissioner may appoint a staff of actu-

aries as necessary to carry out the duties of the di-
vision. The actuarial staff shall:
1. Perform analyses of rate filings.
2. Perform audits of submitted loss data.
3. Conduct rate hearings and serve as expert

witnesses.
4. Prepare, review, and dispense data on the

insurance business.
5. Assist in public education concerning the in-

surance business.
6. Identify any impending problem areas in

the insurance business.
7. Assist in examinations of insurance compa-

nies.
87 Acts, ch 132, §2

§505.16, INSURANCE DIVISIONINSURANCE DIVISION, §505.16

505.16 Applications for insurance — test
restrictions — duties of commissioner.
1. A person engaged in the business of insur-

ance shall not require a test of an individual in
connection with an application for insurance for
the presence of an antibody to the human immu-
nodeficiency virus unless the individual provides
a written release on a form approved by the insur-
ance commissioner. The form shall include infor-
mation regarding the purpose, content, use, and
meaning of the test, disclosure of test results in-
cluding informationexplaining the effect of releas-
ing the information to a person engaged in the
business of insurance, the purpose for which the
test results may be used, and other information
approved by the insurance commissioner. The
form shall also authorize the person performing
the test to provide the results of the test to the in-
surance company subject to rules of confidential-
ity, consistent with section 141A.9, approved by
the insurance commissioner. As used in this sec-
tion, “a person engaged in the business of insur-
ance” includes hospital service corporations orga-
nized under chapter 514 and health maintenance
organizations subject to chapter 514B.
2. The insurance commissioner shall approve
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rules for carrying out this section including rules
relating to the preparation of information to be
provided before and after a test and the protection
of confidentiality of personal and medical records
of insurance applicants and policyholders.
88 Acts, ch 1234, §7; 99 Acts, ch 181, §17

§505.17, INSURANCE DIVISIONINSURANCE DIVISION, §505.17

505.17 Confidential information.
Information, records, and documents utilized

for the purpose of, or in the course of, investiga-
tion, regulation, or examination of an insurance
company or insurance holding company, received
by the division from some other governmental en-
tity which treats such information, records, and
documents as confidential, are confidential and
shall not be disclosed by the division and are not
subject to subpoena. Such information, records,
and documents do not constitute a public record
under chapter 22.
The disclosure of confidential information, ad-

ministrative or judicial orders which contain con-
fidential information, or information regarding
other action of the division which is not a public
record subject to disclosure, to other insurance
and financial regulatory officials may be per-
mitted by the commissioner provided that those
officials are subject to, or agree to comply with,
standards of confidentiality comparable to those
imposed on the commissioner.
94 Acts, ch 1176, §4; 99 Acts, ch 165, §1

§505.18, INSURANCE DIVISIONINSURANCE DIVISION, §505.18

505.18 and 505.19 Reserved.

§505.20, INSURANCE DIVISIONINSURANCE DIVISION, §505.20

505.20 Health accounting standards —
duties of commissioner. Repealed by 99 Acts,
ch 114, § 54.

§505.21, INSURANCE DIVISIONINSURANCE DIVISION, §505.21

505.21 Health care access — duties of
commissioner — penalties.
1. The commissioner shall adopt rules estab-

lishing a requirement that an employer provide
access to health care to the employees of the em-
ployer. The rules shall provide that an employer
doing business within this state shall offer each
employee, at a minimum, access to health insur-
ance. The requirement contained in this section
may be satisfied by offering any of the following:
a. Health care coverage through an insurer or

healthmaintenance organization authorized to do
business in this state.
b. Access to health benefits through a health

benefits plan qualified under the federal Employ-
ee Retirement Income Security Act of 1974.
2. An employer may financially contribute to-

ward the employee’s health benefit plan. The em-
ployer shall offer payroll deduction of employee
contributions and direct deposit of premium pay-
ments related to a health insurance purchasing
cooperative or other health care coverage.
3. A violation of this sectionmaybe reported to

the consumer and legal affairs bureau in the in-

surance division. The division may issue, upon a
finding that an employer has failed to offer an em-
ployee access to health insurance, any of the fol-
lowing:
a. A cease and desist order instructing the em-

ployer to cure the failure and desist from future
violations of this section.
b. An order requiring an employer who has

previously been the subject of a cease and desist
order to pay an employee’s reasonable health in-
surance premiums necessary to prevent or cure a
lapse in health care coverage arising out of the em-
ployer’s failure to offer as required.
c. An order upon the employer assessing the

reasonable costs of the division’s investigation and
enforcement action.
94 Acts, ch 1176, §6; 98 Acts, ch 1217, §38

§505.22, INSURANCE DIVISIONINSURANCE DIVISION, §505.22

505.22 Certain religious organization ac-
tivities exempt from regulation.
A religious organizationwhich, through its pub-

lication to subscribers, solicits funds for the pay-
ment of medical expenses of other subscribers,
shall not be considered to be engaging in the busi-
ness of insurance for purposes of this chapter or
any other provision of this title, and shall not be
subject to the jurisdiction of the commissioner of
insurance, if all of the following apply:
1. The religious publication is provided by a

nonprofit charitable organizationdescribed in sec-
tion 501(c)(3) of the Internal Revenue Code.
2. Participation is limited to subscribers who

are members of the same denomination or
religion.
3. The publication is registered with the

United States postal service and acts as an organi-
zational clearinghouse for information between
subscribers who have financial, physical, or medi-
cal needs, and subscribers who choose to assist
with those needs, matching subscribers with the
present ability to pay with subscribers with a pre-
sent financial or medical need.
4. The organization, through its publication,

provides for the payment for subscriber financial
or medical needs through direct payments from
one subscriber to another.
5. The organization, through its publication,

suggests amounts to contribute that are voluntary
among the subscribers, with no assumption of risk
or promise to pay either among the subscribers or
between the subscribers and the publication.
95 Acts, ch 185, §3

§505.23, INSURANCE DIVISIONINSURANCE DIVISION, §505.23

505.23 Hearings.
If an evidentiary hearing is conducted in a pro-

ceeding pursuant to section 508B.7, 515G.7,
521A.3, or 521A.14, or in aproceedingwith respect
to a merger or consolidation pursuant to chapter
521, the proceeding is a contested case subject to
chapter 17A.
2000 Acts, ch 1023, §6



4940Ch 506, DOMESTIC INSURANCE COMPANIES

DOMESTIC INSURANCE COMPANIES, Ch 506Ch 506, DOMESTIC INSURANCE COMPANIES

CHAPTER 506
Ch 506

DOMESTIC INSURANCE COMPANIES

506.1 Rules — limitations.
506.2 Sale of securities restricted.
506.3 Certificate of compliance.
506.4 Maximum promotion expense allowed.
506.5 Regulation by commissioner.
506.6 Promoters restricted.

506.7 Penalty.
506.8 Liability to stockholders.
506.9 Judicial review.
506.10 Sale of stock as inducement to insurance.
506.11 Securities law applicable.
506.12 Principal executive office.

______________

§506.1, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.1

506.1 Rules — limitations.
The commissioner of insurance shall promul-

gate such reasonable rules and regulations as the
commissioner deemsnecessary to assure theprop-
er operation of newly organized insurance compa-
nies but in no event shall the commissioner:
1. Require that more than twenty percent of

the original capital and surplus of a stock corpora-
tion subject to the provisions of this chapter be in-
vested by the organizers; or
2. Restrict the alienation of securities issued

to organizers for a period of more than:
a. Five years, or
b. Until the operation of the insurance compa-

ny produces earned surplus for two successive
years.
[C66, 71, 73, 75, 77, 79, 81, §506.1]

§506.2, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.2

506.2 Sale of securities restricted.
Neither the securities in a domestic insurance

company, nor securities in a holding company, one
of the purposes of which is to organize, purchase,
or otherwise acquire control of a domestic insur-
ance company, nor membership in an association
in process of organization shall be sold or solicited
until such company or association, and the pro-
moters thereof, shall have first complied with all
of the statutory provisions regulating the orga-
nization of such companies and associations, and
also have secured from the commissioner of insur-
ance a certificate indicating full compliance with
the provisions of this chapter.
[S13, §1683-r3; C24, 27, 31, 35, 39, §8616; C46,

50, 54, 58, 62, §506.1; C66, 71, 73, 75, 77, 79, 81,
§506.2]
88 Acts, ch 112, §501

§506.3, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.3

506.3 Certificate of compliance.
Before the commissioner of insurance shall is-

sue such certificate of compliance, the commis-
sioner shall first be satisfiedwith the general plan
of such organization and the character of the ad-
vertising to be used; the commissioner shall also
see that all rules and regulations promulgated un-
der this chapter have been complied with and fix

the time within which such organization shall be
completed; the commissioner shall also prescribe
the method of keeping books and accounts of in-
surance companies and those of fiscal agents of
corporations subject to the provisions of this chap-
ter.
[S13, §1683-r3; C24, 27, 31, 35, 39, §8617; C46,

50, 54, 58, 62, §506.2; C66, 71, 73, 75, 77, 79, 81,
§506.3]

§506.4, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.4

506.4 Maximum promotion expense al-
lowed.
Themaximumpromotion expensewhichmaybe

incurred shall in no case exceed fifteen percent of
the sale price of said stock, and no portion of such
amount shall beused in thepayment of salaries for
officers and directors before the issuance, by the
commissioner of insurance, of authority to trans-
act an insurance business. Anyamountpaid to the
company for stock above the par value of the stock
shall constitute a contributed surplus but no divi-
dends shall be paid by the company except from
the earned profits arising from their business,
which shall not include contributed capital or con-
tributed surplus.
[C24, 27, 31, 35, 39, §8618; C46, 50, 54, 58, 62,

§506.3; C66, 71, 73, 75, 77, 79, 81, §506.4]

§506.5, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.5

506.5 Regulation by commissioner.
The commissioner of insurance shall have pow-

er to regulate all other matters in connection with
the organization of such domestic corporations,
and the sale of stock or the issuing of certificates
by all insurance corporations within the state, to
the end that fraud may be prevented in the orga-
nization of such companies and the sale of their
stocks and securities.
[S13, §1683-r3; C24, 27, 31, 35, 39, §8619; C46,

50, 54, 58, 62, §506.4; C66, 71, 73, 75, 77, 79, 81,
§506.5]

§506.6, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.6

506.6 Promoters restricted.
No company shall enter into any contract with

any promoter, officer, director, or agent of the com-
pany or any other person to pay the person’s ex-
penses or to pay the person any commission or any
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compensation for the person’s services in promot-
ing or organizing such company, or in selling its
stock in excess of the amount authorized in section
506.4; nor shall it contract with any such person to
pay the person any part of the premiums arising
from the insurance it has written or may write as
compensation, directly or indirectly, for aiding in
the promotion or for aiding or effecting any consol-
idation of such company with any other company,
without the approval of the commissioner of insur-
ance.
[C24, 27, 31, 35, 39, §8620; C46, 50, 54, 58, 62,

§506.5; C66, 71, 73, 75, 77, 79, 81, §506.6]

§506.7, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.7

506.7 Penalty.
Any personwho violates any of the provisions of

the preceding sections of this chapter, or who vio-
lates any order of the commissioner of insurance
made by authority thereof, shall be guilty of a sim-
ple misdemeanor.
[C24, 27, 31, 35, 39, §8621; C46, 50, 54, 58, 62,

§506.6; C66, 71, 73, 75, 77, 79, 81, §506.7]

§506.8, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.8

506.8 Liability to stockholders.
Any person, association, or corporation who

sells or aids in selling or causes to be sold any
stock, certificate of membership, or evidence of in-
terest in any such corporation or association, in
violation of law, shall be personally liable to any
person to whom the person, association or certifi-
cate of membership or evidence of interest, in an
amount equal to the price paid therefor by such
person with legal interest, and suit to recover the
same may be brought by such purchasers, jointly
or severally, in any court of competent jurisdiction.
[C24, 27, 31, 35, 39, §8622; C46, 50, 54, 58, 62,

§506.7; C66, 71, 73, 75, 77, 79, 81, §506.8]

§506.9, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.9

506.9 Judicial review.
Judicial review of the acts of commissioner of in-

surance may be sought in accordance with the
terms of the Iowa administrative procedure Act.
[C24, 27, 31, 35, 39, §8623; C46, 50, 54, 58, 62,

§506.8; C66, 71, 73, 75, 77, 79, 81, §506.9]

§506.10, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.10

506.10 Sale of stock as inducement to in-
surance.
No insurance company shall issue in this state,

or permit its agents, officers, or employees to issue
in this state its own stock, agency company stock

or other stock or securities, or any special or advi-
sory board or other contract of any kind promising
returns and profits as an inducement to insur-
ance.
No insurance company shall be authorized to do

business in this state which issues or permits its
agents, officers, or employees to issue in this state
or in any other state or territory, agency company
stock or other stock or securities, or any special ad-
visory board or other contract of any kind promis-
ing returns and profits as an inducement to insur-
ance.
No corporation or stock company, acting as an

agent of an insurance company, or any of its
agents, officers, or employees, shall be permitted
to agree to sell, offer to sell, or give or offer to give,
directly or indirectly, in any manner whatsoever,
any share of stock, securities, bonds, or agreement
of any form or nature, promising returns and prof-
its as an inducement to insurance, or in connection
therewith.
Nothing herein contained shall impair or affect

in any manner any such contracts issued or made
as an inducement to insurance prior to the enact-
ment of this section, or prevent the payment of the
dividends or returns therein stipulated to be paid.
It shall be the duty of the commissioner upon be-

ing satisfied that any insurance company, or any
agent thereof, has violated any of the provisions of
this section, to revoke the certificate of authority
of the company or agent so offending.
[C24, 27, 31, 35, 39, §8624; C46, 50, 54, 58, 62,

§506.9; C66, 71, 73, 75, 77, 79, 81, §506.10]

§506.11, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.11

506.11 Securities law applicable.
Nothing contained in this chapter shall be con-

strued to exempt any corporation from the re-
quirements of chapter 502.
[C66, 71, 73, 75, 77, 79, 81, §506.11]

§506.12, DOMESTIC INSURANCE COMPANIESDOMESTIC INSURANCE COMPANIES, §506.12

506.12 Principal executive office.
An insurance company incorporated under the

laws of this state for the purpose of engaging in the
business of insurance shall maintain a principal
executive office in this state unless otherwise al-
lowed by the commissioner of insurance. The loca-
tion of the principal executive office in this state of
an insurance company incorporated under chap-
ter 490 shall be identified in the insurance compa-
ny’s articles of incorporation.
92 Acts, ch 1162, §2

EXAMINATION OF INSURANCE COMPANIES, Ch 507Ch 507, EXAMINATION OF INSURANCE COMPANIES

CHAPTER 507
Ch 507

EXAMINATION OF INSURANCE COMPANIES

507.1 Purpose — definitions.
507.2 Authority, scope, and scheduling of

examinations.

507.3 Conduct of examinations.
507.4 Examiners — salaries.
507.5 Chief examiner.
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507.6 Conflict of interest.
507.7 Expenses.
507.8 Payment by company.
507.9 Fees — accounting.
507.10 Examination reports.
507.11 Procedure against nonlife companies.

Repealed by 91 Acts, ch 26, §61.
507.12 Procedure against life companies.

507.13 Notice of application. Repealed by 92 Acts,
ch 1117, §42.

507.14 Confidential documents — exceptions.
507.15 Transfer pending examination.
507.16 Unlawful solicitation of business.
507.17 Immunity from liability.
507.18 Repealed by 49 Acts, ch 213, §1.

______________

§507.1, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.1

507.1 Purpose — definitions.
1. The purpose of this chapter is to provide an

effective and efficient system for examining the
activities, operations, financial condition, and af-
fairs of all persons transacting the business of in-
surance in this state and all persons otherwise
subject to the jurisdiction of the commissioner.
The chapter is intended to enable the commission-
er to adopt a flexible system of examinations
which directs resources as deemed appropriate
and necessary for the administration of the insur-
ance and insurance-related laws of this state.
2. As used in this chapter, unless the context

otherwise requires:
a. “Commissioner”means the commissioner of

insurance of this state.
b. “Company” means any person engaging in

or proposing or attempting to engage in any trans-
action or kind of insurance or surety business and
any person or group of personswhomay otherwise
be subject to the administrative, regulatory, or
taxing authority of the commissioner.
c. “Division” means the division of insurance

of the department of commerce.
d. “Examiner” means any individual or firm

authorized by the commissioner to conduct an ex-
amination pursuant to this chapter.
e. “Insurer” includes all companies or associa-

tions organized under chapter 508, 511, 512A,
512B, 514, 514B, 515, 515C, or 518A, associations
subject to chapters 518 and 520, and companies or
associations admitted or seeking to be admitted to
this state under any of those chapters.
f. “Person”means any individual, aggregation

of individuals, trust, association, partnership, or
corporation or an affiliate of any of these.
[S13, §1821-i; C24, 27, 31, 35, 39, §8625;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.1]
88 Acts, ch 1112, §301; 92 Acts, ch 1117, §1

§507.2, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.2

507.2 Authority, scope, and scheduling of
examinations.
1. The commissioner or any of the commission-

er’s examinersmay conduct an examinationunder
this chapter of any company as often as the com-
missioner deems appropriate, but at a minimum,
shall conduct an examination of any domestic in-
surer licensed in this state no less than once every
five years. In scheduling and determining the na-

ture, scope, and frequency of the examinations,
the commissioner shall consider such matters as
the results of financial statement analyses and ra-
tios, changes in management or ownership, actu-
arial opinions, reports of independent certified
public accountants, and other criteria as set forth
in the examiners’ handbookadoptedby thenation-
al association of insurance commissioners and in
effect when the commissioner exercises discretion
under this section.
2. For purposes of completing an examination

of any company pursuant to this chapter, the com-
missionermay examine or investigate any person,
or the business of any person, insofar as the ex-
amination or investigation is, in the sole discre-
tion of the commissioner, necessary or material to
the examination of the company.
3. In lieu of an examination under this chapter

of any foreign or alien insurer licensed in this
state, the commissioner may accept an examina-
tion report on the company as prepared by the reg-
ulatory authority for insurance for the company’s
state of domicile or port-of-entry state.
[C97, §1753; S13, §1821-a, -h;C24, 27, 31, 35, 39,

§8626, 8642, 9009, 9061; C46, §507.2, 507.18,
515.130, 518.36; C50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §507.2]
92 Acts, ch 1117, §2; 95 Acts, ch 185, §4

§507.3, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.3

507.3 Conduct of examinations.
1. Upon determining that an examination

shouldbe conducted, the commissioner or the com-
missioner’s designee may appoint one or more ex-
aminers to perform the examination and instruct
them as to the scope of the examination. In con-
ducting the examination, the examiner shall ob-
serve those guidelines and procedures set forth in
the examiners’ handbook adopted by the national
association of insurance commissioners. The com-
missionermay also employ other guidelines as the
commissioner deems appropriate.
2. A company or person from whom informa-

tion is sought and its officers, directors, and
agents shall provide to the examiners appointed
under subsection 1, timely, convenient, and free
access at all reasonable hours at its offices to all
books, records, accounts, papers, documents, and
any or all computer or other recordings relating to
the property, assets, business, and affairs of the
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company being examined. The officers, directors,
employees, and agents of the company or person
shall facilitate the examination and aid in the ex-
amination so far as it is in their power to do so. The
refusal of any company, by its officers, directors,
employees, or agents, to submit to examinations or
to comply with any reasonable written request of
the examiners is grounds for suspension or revoca-
tion of, or nonrenewal of, any license or authority
held by the company to engage in the business of
insurance or other business subject to the commis-
sioner’s jurisdiction. Should a company decline or
refuse to submit to an examination as provided in
this chapter, the commissioner shall immediately
revoke its certificate of authority, and if the com-
pany is organized under the laws of this state, the
commissioner shall report the commissioner’s ac-
tion to the attorney general, who shall immediate-
ly apply to the district court for the appointment
of a receiver to administer the final affairs of the
company.
3. The commissioner or any of the commission-

er’s examiners may issue subpoenas, administer
oaths, and examine under oath any person as to
any matter pertinent to the examination. Upon
the failure or refusal of any person to obey a sub-
poena, the commissioner may petition a court of
competent jurisdiction, and upon proper showing,
the court may enter an order compelling the wit-
ness to appear and testify or produce documentary
evidence. Failure to obey the court order is pun-
ishable as contempt of court.
4. When making an examination under this

chapter, the commissioner may retain attorneys,
appraisers, independent actuaries, independent
certified public accountants, or other profession-
als and specialists as examiners, the reasonable
cost of which shall be borne by the companywhich
is the subject of the examination.
5. This chapter does not limit the commission-

er’s authority to terminate or suspend any ex-
amination in order to pursue other legal or regula-
tory action pursuant to the insurance laws of this
state. Findings of fact and conclusions made pur-
suant to any examination are deemed to be prima
facie evidence in any legal or regulatory action.
[S13, §1821-b; C24, 27, 31, 35, 39, §8627; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.3]
92 Acts, ch 1117, §3; 97 Acts, ch 186, §2

§507.4, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.4

507.4 Examiners — salaries.
The commissioner of insurance is hereby autho-

rized to appoint insurance examiners, at least one
of whom shall be an experienced actuary, and at
least one of whom shall be an experienced and
competent fire insurance accountant, and who,
while conducting examinations, shall possess all
the powers conferred upon the commissioner of in-
surance for such purposes. The entire time of the
examiners shall be under the control of the said
commissioner, and shall be employed as the com-

missioner may direct.
The said commissioner may, when in the com-

missioner’s judgment it is advisable, appoint as-
sistants to aid in making examinations. Said ex-
aminers shall be compensated on the basis of the
normal work week of the insurance division at a
salary to be fixed by the commissioner subject,
however, to the provisions of section 505.14. Said
compensation shall be paid from appropriations
for such purposes upon certification of the com-
missioner, which shall be reimbursed as provided
in sections 507.8 and 507.9.
[S13, §1821-c; C24, 27, 31, 35, 39, §8628; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.4]

§507.5, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.5

507.5 Chief examiner.
The commissioner may appoint a chief examin-

er who shall supervise insurance company ex-
aminations and perform such other duties as may
be assigned by the commissioner. The chief ex-
aminer shall receive a salary to be fixed by the
commissioner. The chief examiner shall be an ex-
empt employee under section 19A.3, subsection
17.
91 Acts, ch 26, §33

§507.6, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.6

507.6 Conflict of interest.
1. An examiner shall not be appointed by the

commissioner if the examiner, either directly or
indirectly, has a conflict of interest or is affiliated
with the management of or owns a pecuniary in-
terest in any person subject to examination under
this chapter. This section shall not be construed
to automatically preclude an examiner from being
any of the following:
a. A policyholder or claimant under an insur-

ance policy.
b. A grantor of a mortgage or similar instru-

ment on the examiner’s residence to a regulated
entity if done under customary terms and in the
ordinary course of business.
c. An investment owner in shares of regulated

diversified investment companies.
d. A settlor or beneficiary of a blind trust into

which any otherwise impermissible holdings have
been placed.
2. Notwithstanding the requirements of sub-

section 1, the commissioner may retain from time
to time, onan individual basis, qualifiedactuaries,
certified public accountants, or other similar indi-
viduals who are independently practicing their
professions, even though the persons may from
time to time be similarly employed or retained by
persons subject to examination under this chap-
ter.
[C24, 27, 31, 35, 39, §8630; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §507.6]
92 Acts, ch 1117, §4

§507.7, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.7

507.7 Expenses.
Said examiners and assistants and the said

commissioner shall receive actual and necessary
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traveling, hotel, and other expenses while en-
gaged in conducting examinations away from
their respective places of residence.
[S13, §1821-c; C24, 27, 31, 35, 39, §8631; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.7]

§507.8, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.8

507.8 Payment by company.
The commissioner shall upon the completion of

an examination, or at such regular intervals prior
to completion as the commissioner determines,
prepare an account of the costs incurred in per-
formingandpreparing the report of suchexamina-
tions which shall be charged to and paid by the
companies examined, and upon failure or refusal
of any company examined to pay such bill or bills,
the samemay be recovered in an action brought in
the name of the state, and the commissioner may
also revoke the certificate of authority of such com-
pany to transact business within this state.
[S13, §1821-c; C24, 27, 31, 35, 39, §8632; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.8]
88 Acts, ch 1112, §302

§507.9, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.9

507.9 Fees — accounting.
All fees collected under the provisions of this

chapter shall be paid to the commissioner of insur-
ance and shall be turned into the state treasury.
[S13, §1821-c; C24, 27, 31, 35, 39, §8633; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.9]
Deposit of fees, §12.10

§507.10, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.10

507.10 Examination reports.
1. General description. All examination re-

ports shall be comprised only of facts appearing
upon the books, records, or other documents of the
company, its agents, or other persons examined, or
as ascertained from the testimony of its officers or
agents or other persons examined concerning its
affairs, and such conclusions and recommenda-
tions as the examiners find reasonably warranted
from the facts.
2. Filing of examination report. No later

than sixty days following completion of the ex-
amination, the examiner in charge shall file with
the division a verified written report of examina-
tion. Upon receipt of the verified report and after
administrative review, the division shall transmit
the report to the company examined, together
with a notice which shall afford the company ex-
amined a reasonable opportunity of notmore than
thirty days tomake awritten submission or rebut-
talwith respect to anymatters contained in the ex-
amination report.
3. Adoption of report on examination. Within

twenty days of the end of the period allowed for the
receipt of written submissions or rebuttals, the
commissioner shall fully consider and review the
report, together with any written submissions or
rebuttals and any relevant portions of the examin-
er’s work papers and enter an order which does
one of the following:
a. Adopts the examination report as filed or

with modification or corrections. If the examina-
tion report reveals that the company is operating
in violation of any law or a rule or prior order of the
commissioner, the commissioner may order the
company to take any action the commissioner con-
siders necessary and appropriate to cure the viola-
tion.
b. Rejects the examination report with direc-

tions to the examiners to reopen the examination
for purposes of obtaining additional data, docu-
mentation, or information, and refiling pursuant
to subsection 1 above.
c. Calls for an investigatory hearing with no

less than twenty days’ notice to the company for
purposes of obtaining additional documentation,
data, information, and testimony.
4. Orders and procedures.
a. All orders entered pursuant to subsection 3,

paragraph “a”, shall be accompanied by findings
and conclusions resulting from the commission-
er’s consideration and review of the examination
report, relevant examiner work papers, and any
written submissions or rebuttals. Any such order
is a final administrative decision and may be ap-
pealed pursuant to chapter 17A, and shall be
servedupon the company by certifiedmail, togeth-
er with a copy of the adopted examination report.
Within thirty days of the issuance of the adopted
report, the company shall file affidavits executed
by each of its directors stating under oath that
they have received a copy of the adopted report
and related orders.
b. Any hearing conducted under subsection 3,

paragraph “c”, by the commissioner or an autho-
rized representative, shall be conducted as a non-
adversarial, confidential, investigatory proceed-
ing as necessary for the resolution of any inconsis-
tencies, discrepancies, or disputed issues appar-
ent upon the face of the filed examination report
or indicated as a result of the commissioner’s re-
viewof relevantworkpapers or by thewritten sub-
mission or rebuttal of the company. Within twenty
days of the conclusion of any such hearing, the
commissioner shall enter an order pursuant to
subsection 3, paragraph “a”.
(1) The commissioner shall not appoint an ex-

aminer as anauthorized representative to conduct
the hearing. The hearing shall proceed expedi-
tiously with discovery by the company limited to
the examiner’s work papers which tend to sub-
stantiate any assertions set forth in any written
submission or rebuttal. The commissioner or a
representative acting on the commissioner’s be-
half may issue subpoenas for the attendance of
any witnesses or the production of any documents
deemed relevant to the investigation whether un-
der the control of the division of insurance, the
company, or other persons. The documents pro-
duced shall be included in the record and testimo-
ny taken by the commissioner or a representative
acting on the commissioner’s behalf shall be under
oath and preserved for the record.
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This section does not require the division of in-
surance to disclose any information or records
which would indicate or show the existence of any
investigation or activity of a criminal or juvenile
justice agency.
(2) The hearing shall proceed with the com-

missioner or the commissioner’s representative
posing questions to the persons subpoenaed.
Thereafter the company and the divisionmay pre-
sent testimony relevant to the investigation.
Cross-examination shall be conducted only by the
commissioner or the commissioner’s representa-
tive. The company and the division shall be per-
mitted to make closing statements and may be
represented by counsel.
5. Publication and use.
a. Upon the adoption of the preliminary ex-

amination report under subsection 3, paragraph
“a”, the commissioner shall hold the content of the
final examination report as private and confiden-
tial information not subject to disclosure and it is
not a public record under chapter 22, for a period
of twenty days except to the extent provided in
subsection 2. After the twenty-day period has
elapsed, the commissioner may open the final re-
port for public inspection so long as no court of
competent jurisdiction has stayed its publication.
b. The commissioner is not prevented from

disclosing the content of an examination report,
preliminary examination report or results, or any
matter relating to the report, to an insurance de-
partment of any other state or country, or to law
enforcement officials of this or any other state or
an agency of the federal government at any time,
so long as such agency or office receiving the re-
port, or matters relating to the report, agrees in
writing to maintain the confidentiality of the re-
port or such matters in a manner consistent with
this chapter.
c. If the commissioner determines that regula-

tory action is appropriate as a result of any ex-
amination, the commissioner may initiate any
proceeding or action as provided by law.
[S13, §1821-d; C24, 27, 31, 35, 39, §8634; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.10]
92 Acts, ch 1117, §5; 95 Acts, ch 191, §25; 2001

Acts, ch 69, §3

§507.11, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.11

507.11 Procedure against nonlife compa-
nies. Repealed by 91 Acts, ch 26, § 61.

§507.12, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.12

507.12 Procedure against life companies.
In case of companies organized under the provi-

sions of chapter 508, the officers shall proceed as
provided in sections 508.18 and 508.19.
[S13, §1821-d; C24, 27, 31, 35, 39, §8636; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.12]
91 Acts, ch 26, §57

§507.13, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.13

507.13 Notice of application. Repealed by
92 Acts, ch 1117, § 42.

507.14 Confidential documents — excep-
tions.
A preliminary report of an examination of a do-

mestic or foreign insurer, and all notes, work pa-
pers, or other documents related to an examina-
tion of an insurer are not public records under
chapter 22 except when sought by the insurer to
whom they relate, an insurance regulator of an-
other state, or the national association of insur-
ance commissioners, and shall be privileged and
confidential in any judicial or administrative pro-
ceeding except any of the following:
1. An action commenced by the commissioner

under chapter 507C.
2. An administrative proceeding brought by

the insurance division under chapter 17A.
3. A judicial review proceeding under chapter

17A brought by an insurer to whom the records re-
late.
4. An action or proceeding which arises out of

the criminal provisions of the laws of this state or
the United States.
5. An action brought in a shareholders’ deriva-

tive suit against an insurer.
6. An action brought to recover moneys or to

recover upon an indemnity bond for embezzle-
ment, misappropriation, or misuse of insurer
funds.
A report of an examination of a domestic or for-

eign insurer which is preliminary under the rules
of the division is not a public record under chapter
22 except when sought by the insurer to which the
report relates or an insurance regulator of another
state, and is privileged and confidential in any ju-
dicial or administrative proceeding.
A financial statement filed by an employer self-

insuring workers’ compensation liability pur-
suant to section 87.11, or the working papers of an
examiner or the division in connection with calcu-
lating appropriate security and reserves for the
self-insured employer are not public recordsunder
chapter 22 except when sought by the employer to
which the financial statement or working papers
relate or an insurance or workers’ compensation
self-insurance regulator of another state, and are
privileged and confidential in any judicial or ad-
ministrative proceeding. The financial informa-
tion of a nonpublicly traded employer which self-
insures for workers’ compensation liability pur-
suant to section 87.11 is protected as proprietary
trade secrets to the extent consistent with the
commissioner’s duties to oversee the security of
self-insured workers’ compensation liability.
[S13, §1821-d; C24, 27, 31, 35, 39, §8638; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.14]
90 Acts, ch 1234, §3; 91 Acts, ch 26, §34; 92 Acts,

ch 1117, §6

§507.15, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.15

507.15 Transfer pending examination.
Any transfer of stock of any company, pending

an investigation, shall not release the party mak-
ing the transfer from any liability for losses that
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may have occurred previous to such transfer.
[S13, §1821-e; C24, 27, 31, 35, 39, §8639; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.15]

§507.16, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.16

507.16 Unlawful solicitation of business.
Any officer,manager, agent, or representative of

any insurance company contemplated by this
chapter,who,withknowledge that its certificate of
authority has been suspended or revoked, or that
it is insolvent, or is doing an unlawful or unautho-
rized business, solicits insurance for said compa-
ny, or receives applications therefor, or does any
other act or thing toward receiving or procuring
any new business for said company, shall be
deemed guilty of a serious misdemeanor, and the
provisions of sections 511.16 and 511.17 are here-
by extended to all companies contemplated by this
chapter.
[S13, §1821-f; C24, 27, 31, 35, 39, §8640;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.16]

§507.17, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.17

507.17 Immunity from liability.
1. A cause of action does not arise nor shall any

liability be imposed against the commissioner, the
commissioner’s authorized representative, or any
examiner appointed by the commissioner for any
statements made or conduct performed in good
faith while carrying out the provisions of this
chapter.

2. A cause of action does not arise, nor shall
any liability be imposed against any person for the
act of communicating or delivering information or
data to the commissioner or the commissioner’s
authorized representative, or an examiner pur-
suant to an examinationmade under this chapter,
if the act of communication or delivery was per-
formed in good faith and without fraudulent in-
tent or the intent to deceive.
3. This section does not abrogate or modify in

any way any common law or statutory privilege or
immunity enjoyed by any person identified in sub-
section 1.
4. A person identified in subsection 1 is en-

titled to an award of attorney’s fees and costs if the
person is the prevailing party in a civil cause of ac-
tion for libel, slander, or any other relevant tort
arising out of activities in carrying out the provi-
sions of this chapter and the party bringing the ac-
tion was not substantially justified in doing so.
For purposes of this section, a proceeding is sub-
stantially justified if the proceeding has a reason-
able basis in law or fact at the time that it is initi-
ated.
[S13, §1821-g; C24, 27, 31, 35, 39, §8641; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §507.17]
92 Acts, ch 1117, §7

§507.18, EXAMINATION OF INSURANCE COMPANIESEXAMINATION OF INSURANCE COMPANIES, §507.18

507.18 Repealed by 49 Acts, ch 213, § 1. See
§ 507.2.

UNAUTHORIZED INSURERS, Ch 507ACh 507A, UNAUTHORIZED INSURERS

CHAPTER 507A
Ch 507A

UNAUTHORIZED INSURERS

507A.1 Title.
507A.2 Purpose.
507A.3 Definitions — scope.
507A.4 Transactions where law not applicable.
507A.5 Proscribed acts binding on insurer.
507A.6 Secretary of state as process agent.
507A.7 Proceedings before commissioner —

indemnifying bond.

507A.8 Order by commissioner to produce
contracts.

507A.9 Premium tax on unauthorized insurers.
507A.10 Cease and desist order — civil penalty.
507A.11 Reciprocal enforcement of court orders.

______________

§507A.1, UNAUTHORIZED INSURERSUNAUTHORIZED INSURERS, §507A.1

507A.1 Title.
This chapter may be cited as the “Iowa Unau-

thorized Insurers Act”.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§507A.1]

§507A.2, UNAUTHORIZED INSURERSUNAUTHORIZED INSURERS, §507A.2

507A.2 Purpose.
The purpose of this chapter is to subject certain

persons and insurers to the jurisdiction of the in-
surance commissioner and the courts of this state
in suits by or on behalf of the state and insureds or

beneficiaries under insurance contracts. The gen-
eral assembly hereby declares that it is a subject
of concern that many residents of this state hold
policies of insurance issued by persons and insur-
ers not authorized to do insurance business in this
state, thus presenting to such residents the often
insuperable obstacle of asserting their legal rights
under such policies in forums foreign to them un-
der laws and rules of practice with which they are
not familiar. The general assembly further de-
clares that it is also concerned with the protection
of residents of this state against acts by persons
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and insurers not authorized to do an insurance
business in this state, by the maintenance of fair
and honest insurance markets, by protecting the
premium tax revenues of this state, by protecting
authorizedpersons and insurerswhichare subject
to regulation from unfair competition by unautho-
rized persons and insurers, and by protecting
against the evasion of the insurance regulatory
laws of this state.
In furtherance of such state interest, the gener-

al assembly herein provides methods for substi-
tuted service of process upon such persons or in-
surers in any proceeding, suit or action in any
court and substitute service of any notice, order,
pleading or process upon such persons or insurers
in any proceeding before the commissioner of in-
surance to enforce or effect full compliance with
the insurance and tax laws of this state. In so do-
ing, the state exercises its powers to protect resi-
dents of this state and to define what constitutes
doing an insurance business in this state, and also
exercises powers and privileges available to this
state by virtue of Public Law 79-15, 79thCongress
of the United States, Chapter 20, 1st Sess., S. 340,
59 Stat. L. 33; 15 U.S.C. 1011 to 1015, inclusive,
which declares that the business of insurance and
every person engaged therein shall be subject to
the laws of the several states.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§507A.2]

§507A.3, UNAUTHORIZED INSURERSUNAUTHORIZED INSURERS, §507A.3

507A.3 Definitions — scope.
Unless otherwise indicated, “insurer” as used in

this section includes all corporations, associa-
tions, partnerships and individuals engaged in the
business of insurance. Any of the following acts in
this state, effected by mail or otherwise, by an un-
authorized insurer is defined to be doing an insur-
ance business in this state:
1. The making of or proposing to make, as an

insurer, an insurance contract.
2. The taking or receiving of any application

for insurance.
3. The receiving or collection of any premiums,

membership fees, assessments, dues or other con-
siderations for any insurance.
4. The issuance or delivery of contracts of in-

surance to residents of this state or to corporations
or persons authorized to do business in this state.
5. The doing of any kind of insurance business

specifically recognized as constituting the doing of
an insurance business within the meaning of the
statutes relating to insurance.
6. The doing or proposing to do any insurance

business in substance equivalent to any of the
foregoing in amanner designed to evade the provi-
sions of the insurance laws of this state.
7. Any other transactions of business relating

directly to insurance in this state by an insurer.
The venue of an act committed by mail is at the

point where the matter transmitted by mail is de-

livered and takes effect.
[C50, 54, 58, 62, 66, §507A.3(1); C71, 73, 75, 77,

79, 81, §507A.3; 81 Acts, ch 165, §1]

§507A.4, UNAUTHORIZED INSURERSUNAUTHORIZED INSURERS, §507A.4

507A.4 Transactionswhere lawnot appli-
cable.
The provisions of this chapter shall not apply to:
1. The lawful transaction of surplus lines in-

surance as permitted by sections 515.147 to
515.149.
2. The lawful transaction of reinsurance by in-

surers.
3. Attorneys acting in the ordinary relation of

attorney and client in the adjustment of claims or
losses.
4. Transactions in this state involving a policy

lawfully solicited, written, and delivered outside
of this state, covering subjects of insurance not
resident located, or expressly to be performed in
this state at the time of issue, and which transac-
tions are subsequent to the issuance of the policy.
5. Transactions in this state involving groupor

blanket insurance and group annuities where the
master policy of such groups was lawfully issued
and delivered in a state in which the companywas
authorized to do an insurance business.
6. Transactions in this state involving any

policy of insurance issued prior to July 1, 1967.
7. Insurance on vessels, craft or hulls, cargoes,

marine builder’s risk, marine protection and in-
demnity or other risk including strikes and war
risks commonly insured under ocean or wet ma-
rine forms of policy.
8. Transactions involving risks located in this

state where the policy or contract of insurance for
such riskwas principally negotiated anddelivered
outside this state and was lawfully issued in a
state or foreign country in which the foreign or
alien insurer was authorized to do an insurance
business, and where such insurer has no contact
with this state except in connection with inspec-
tions or losses required by virtue of the contract or
policy of insurance covering the risk located in this
state.
9. a. Transactions involving a multiple em-

ployer welfare arrangement, as defined in section
3 of the federal Employee Retirement Income Se-
curityAct of 1974, 29U.S.C. § 1002, paragraph 40,
if the multiple employer welfare arrangement
meets all of the following conditions:
(1) Thearrangement is administeredbyanau-

thorized insurer or an authorized third-party ad-
ministrator.
(2) The arrangement has been in existence

and provided health insurance in Iowa for at least
five years prior to July 1, 1997.
(3) The arrangement was established by a

trade, industry, or professional association of em-
ployers that has a constitution or bylaws, and has
been organized andmaintained in good faith for at
least ten continuous years prior to July 1, 1997.
(4) The arrangement registers with and ob-
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tains a certificate of registration issued by the
commissioner of insurance.
(5) The arrangement is subject to the jurisdic-

tion of the commissioner of insurance, including
regulatory oversight and solvency standards as
established by rules adopted by the commissioner
of insurance pursuant to chapter 17A.
b. A multiple employer welfare arrangement

registered with the commissioner of insurance
that does not meet the solvency standards estab-
lished by rule adopted by the commissioner of in-
surance is subject to chapter 507C.
c. A multiple employer welfare arrangement

that meets all of the conditions of paragraph “a”
shall not be considered any of the following:
(1) An insurance company or association of

any kind or character under section 432.1.
(2) A member of the Iowa individual health

benefit reinsurance association under section
513C.10.
(3) A member insurer of the Iowa life and

health insurance guaranty association under sec-
tion 508C.5, subsection 8.
d. A multiple employer welfare arrangement

registered with the commissioner of insurance
shall file with the commissioner of insurance on or
beforeMarch 1 of each year a copy of the report re-
quired to be filed with the United States depart-
ment of labor pursuant to 29 C.F.R. § 2520.101-2.
[C71, 73, 75, 77, 79, 81, §507A.4]
94Acts, ch 1038, §1, 3; 95Acts, ch 33, §1; 96Acts,

ch 1024, §1; 97 Acts, ch 67, §1, 2; 98 Acts, ch 1012,
§1; 2001 Acts, ch 13, §1, 3 – 5; 2001 Acts, ch 69, §4,
39

2001 amendment striking subsection 9, paragraphs e and f, is effective
July 1, 2002; 2001 Acts, ch 13, §4

Subsection 9, paragraphs e and f stricken
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507A.5 Proscribed acts binding on insur-
er.
1. No person or insurer shall directly or indi-

rectly perform any of the acts of doing an insur-
ance business as defined in this chapter except as
providedbyand inaccordancewith the specific au-
thorization by statute. However, should any un-
authorized person or insurer perform any act of
doing an insurance business as set forth in this
chapter, it shall be equivalent to and shall consti-
tute an irrevocable appointment by such person or
insurer, binding upon the person, the person’s ex-
ecutor or administrator, or successor in interest if
a corporation, of the commissioner of insurance or
the commissioner’s successor in office, to be the
true and lawful attorney upon whom may be
served all lawful process in any action, suit or pro-
ceeding in any court arising out of doing an insur-
ance business in this state or instituted by or on
behalf of an insured or beneficiary arising out of
any such acts of doing an insurance business, ex-
cept in an action, suit or proceeding by the com-
missioner of insurance or by the state. Any act of
doing an insurance business by any unauthorized

person or insurer shall be signification of its agree-
ment that such service of process is of the same le-
gal force andvalidity as personal service of process
in this state upon such person or insurer.
2. Service of process shall be made by deliver-

ing to and leaving with the commissioner of insur-
ance or some person in apparent charge of the
commissioner’s office two copies thereof and the
payment to the commissioner of such fees as may
be prescribed by law. The commissioner of insur-
ance shall forthwith forward by certified mail one
of the copies of suchprocess to the defendant at the
last known principal place of business and shall
keep a record of all process so served. Such service
of process shall be sufficient to provide notice if:
a. A copy of the process is sent within ten days

thereafter by certified mail by plaintiff or plain-
tiff ’s attorney to the defendant at the last known
principal place of business.
b. The defendant’s receipt or receipt issued by

the post office showing the name of the sender of
the letter and the name and address of the person
towhom the letter is addressed and an affidavit by
the plaintiff or plaintiff ’s attorney showing a com-
pliance herewith are filed with the clerk of the
court in which such action is pending on or before
the date the defendant is required to appear or
within such further time as the court may allow.
3. Service of process in any suchaction, suit, or

proceeding shall in addition to the manner as pro-
vided in this chapter be valid if served upon any
person within this state who, in this state on be-
half of such insurer, is soliciting insurance, mak-
ing, issuing, or delivering any contract of insur-
ance, or collecting or receiving any premium,
membership fee, assessment, or other consider-
ation for insurance, and if:
a. A copy of such process is sent within ten

days thereafter by certifiedmail by the plaintiff or
plaintiff ’s attorney to the defendant at the last
known principal place of business of the defen-
dant.
b. The defendant’s receipt, or the receipt is-

sued by the post office showing the name of the
sender of the letter and the name and address of
the person to whom the letter is addressed, and an
affidavit of the plaintiff or plaintiff ’s attorney
showing a compliance herewith are filed with the
clerk of the court in which such action is pending
on or before the date the defendant is required to
appear or within such further time as the court
may allow.
4. No plaintiff shall be entitled to a judgment

by default under this chapter until the expiration
of thirty days fromdate of the filing of the affidavit
of compliance.
5. Nothing in this section shall limit or abridge

the right to serve any process, notice, or demand
upon any insurer in any other manner now or
hereafter permitted by law.
[C50, 54, 58, 62, 66, §507A.3; C71, 73, 75, 77, 79,

81, §507A.5]
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507A.6 Secretary of state as process
agent.
1. Any act of doing an insurance business as

set forth in this chapter by any unauthorized per-
son or insurer is equivalent to and shall constitute
an irrevocable appointment by suchpersonand in-
surer, binding upon the person or insurer, the per-
son’s or insurer’s executor or administrator, or
successor in interest if a corporation, of the secre-
tary of state or the secretary of state’s successor in
office, to be the true and lawful attorney of such
person or insurer uponwhommay be served all le-
gal process in any action, suit, or proceeding in any
court by the commissioner of insurance or by the
state anduponwhommaybe servedanynotice, or-
der, pleading or process in any proceeding before
the commissioner of insurance and which arises
out of doing an insurance business in this state by
such person or insurer. Any act of doing an insur-
ance business in this state by any unauthorized
person or insurer shall be signification of its agree-
ment that any such legal process in such court ac-
tion, suit, or proceedingandany suchnotice, order,
pleading, or process in such administrative pro-
ceeding before the commissioner of insurance so
served shall be of the same legal force and validity
as personal service of process in this state upon
such person or insurer.
2. Service of process in such action shall be

made by delivering to and leaving with the secre-
tary of state or some person in apparent charge of
the secretary of state’s office, two copies thereof.
Service upon the secretary of state as such attor-
ney shall be service upon the principal.
3. The secretary of state shall forthwith for-

ward by certifiedmail one of the copies of suchpro-
cess or such notice, order, pleading, or process in
proceedings before the commissioner to the defen-
dant in such court proceeding or to whom the no-
tice, order, pleading, or process in such adminis-
trative proceeding is addressed or directed at the
last known principal place of business and shall
keep a record of all process so served on the secre-
tary of state which shall show the day and hour of
service. Such service is sufficient, provided:
a. Notice of such service anda copy of the court

process or the notice, order, pleading, or process in
such administrative proceeding is sent within ten
days thereafter by certifiedmail by the plaintiff or
the plaintiff ’s attorney in the court proceeding or
by the commissioner of insurance in the adminis-
trative proceeding to the defendant in the court
proceeding or to whom the notice, order, pleading,
or process in suchadministrative proceeding is ad-
dressed or directed at the last known principal
place of business of the defendant in the court or
administrative proceeding.
b. Thedefendant’s receipt or receipts issuedby

the post office with which the letter is registered,
showing the name of the sender of the letter and
the name and address of the person or insurer to

whom the letter is addressed, and an affidavit of
the plaintiff or the plaintiff ’s attorney in court pro-
ceeding or of the commissioner of insurance in ad-
ministrative proceeding, showing compliance
therewith are filed with the clerk of the court in
which such action, suit, or proceeding is pending
or with the commissioner in administrative pro-
ceedings, onor before thedate the defendant in the
court or administrative proceeding is required to
appear or respond thereto, or within such further
time as the court or commissioner of insurance
may allow.
4. No plaintiff shall be entitled to a judgment

or a determination by default in any court or ad-
ministrative proceeding in which court process or
notice, order, pleading, or process in proceedings
before the commissioner of insurance is servedun-
der this section until the expiration of forty-five
days from the date of filing of the affidavit of com-
pliance.
5. Nothing in this section shall limit or abridge

the right to serve any process, notice, order, or de-
mand upon any person or insurer in any other
manner now or hereafter permitted by law.
[C50, 54, 58, 62, 66, §507A.3; C71, 73, 75, 77, 79,

81, §507A.6]
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507A.7 Proceedings before commissioner
— indemnifying bond.
1. Before any unauthorized person or insurer

files or causes to be filed any pleading or process
in an administrative proceeding before the com-
missioner of insurance, instituted against such
person or insurer, by service made as provided in
this chapter, such person or insurer shall either:
a. Deposit with the clerk of the court in which

such action, suit, or proceeding is pending, or with
the commissioner of insurance in administrative
proceedings before the commissioner, cash or se-
curities, or file with such clerk or commissioner a
bond with good and sufficient sureties, to be ap-
proved by the clerk or commissioner in an amount
to be fixed by the court or commissioner sufficient
to secure the payment of any final judgmentwhich
may be rendered in such action or administrative
proceeding.
b. Procure a certificate of authority to transact

the business of insurance in this state.
2. The court in any action, suit, or proceeding

in which service is made as provided in subsec-
tions 2 and 3 of section 507A.6, or the commission-
er of insurance in any administrative proceeding
before the commissioner in which service is made
as provided in subsections 2 and 3 of section
507A.6, may in the court’s or commissioner’s dis-
cretion, order suchpostponement asmaybeneces-
sary to afford the defendant reasonable opportuni-
ty to comply with the provisions of subsection 1 of
this section and to defend such action.
3. Nothing in subsection 1 of this section shall

be construed to prevent anunauthorized person or
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foreign or alien insurer from filing a motion to
quash a writ or to set aside service thereof made
in the manner provided in sections 507A.5 and
507A.6, on the ground that suchunauthorizedper-
son or insurer hasnot done any of the acts enumer-
ated in section 507A.3.
4. In an action against an unauthorized per-

son or insurer upon a contract of insurance issued
or delivered in this state to a resident thereof or to
a corporation authorized to do business therein, if
the person or insurer has failed for thirty days af-
ter demand prior to the commencement of the ac-
tion to make payment in accordance with the
terms of the contract, and it appears to the court
that such refusal was without reasonable cause,
the court may allow to the plaintiff a reasonable
attorney fee and include such fee in any judgment
thatmaybe rendered in suchaction. Failure of the
person or insurer to defend any such action shall
be deemed prima facie evidence that its failure to
make payment was without reasonable cause.
[C50, 54, 58, 62, 66, §507A.4, 507A.5; C71, 73,

75, 77, 79, 81, §507A.7]
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507A.8 Order by commissioner to pro-
duce contracts.
1. Whenever the commissioner of insurance

has reason to believe that insurance has been ef-
fectuated by or for any person in this state with an
unauthorized insurer the commissioner shall in
writing order such person to produce for examina-
tion all insurance contracts and other documents
evidencing insurance with both authorized and
unauthorized insurers and to disclose to the com-
missioner the amount of insurance, name and ad-
dress of each insurer, gross amount of premium
paid or to be paid and the name and address of the
person or persons assisting or aiding in the solici-
tation, negotiation, or effectuation of such insur-
ance.
2. Every person investigating or adjusting any

loss or claim on a subject of insurance in this state
shall immediately report to the commissioner ev-
ery insurance policy or contract which has been
entered into by any insurer not authorized to
transact such insurance in this state.
3. Every person who, for thirty days after re-

ceipt of written order pursuant to subsection 1 of
this section, neglects to comply with the require-
ments of such order or who willfully makes a dis-
closure that is untrue, deceptive, or misleading
shall forfeit fifty dollars.
[C71, 73, 75, 77, 79, 81, §507A.8]
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507A.9 Premium tax on unauthorized in-
surers.
1. Effective with all premiums collected dur-

ing the calendar year 1967, except premiums on
lawfully procured surplus lines insurance, every
unauthorized insurer shall pay to the commission-
er of insurance before March 1, next succeeding

the calendar year inwhich the insurancewas so ef-
fectuated, continued, or renewed a premium tax of
two percent of gross premiums charged for such
insurance on subjects resident, located, or to be
performed in this state. Such insurance whether
procured through negotiation or an application, in
whole or in part occurring or made within or out-
side of this state, or for which premiums in whole
or in part are remitted directly or indirectly from
within or outside of this state, shall be deemed to
be insurance procured or continued in this state.
The term “premium” includes all premiums,mem-
bership fees, assessments, dues, and any other
consideration for insurance. If the tax prescribed
by this section is not paid within the time stated,
the tax shall be increased by a penalty of twenty-
five percent and by the amount of an additional
penalty computed at the rate of one percent per
month or any part thereof from the date such pay-
ment was due to the date paid.
2. If the policy covers risks or exposures only

partly in the state, the tax payable shall be com-
puted on the portions of the premium which are
properly allocable to the risks or exposures located
in the state. In determining the amount of pre-
miums taxable in this state, all premiumswritten,
procured, or received in this state and all pre-
miums on policies negotiated in this state shall be
deemedwritten on property or risks located or res-
ident in this state, except such premiums as are
properly allocated or apportioned and reported as
taxable premiums of any other state or states.
3. The attorney general, upon request of the

commissioner of insurance, shall proceed in the
courts of this state or any other state or in any fed-
eral court or agency to recover such tax not paid
within the time prescribed in this section.
[C71, 73, 75, 77, 79, 81, §507A.9]
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507A.10 Cease and desist order — civil
penalty.
Upon a determination by the commissioner, af-

ter a hearing conducted pursuant to chapter 17A,
that a person or insurer has violated a provision of
this chapter, the commissioner shall reduce the
findings of the hearing to writing and deliver a
copy of the findings to the person or insurer, may
issue an order requiring the person or insurer to
cease and desist from engaging in the conduct re-
sulting in the violation, andmay assess a civil pen-
alty of not more than fifty thousand dollars
against the person or insurer.
[C71, 73, 75, 77, 79, 81, §507A.10; 81 Acts, ch

165, §2]
95 Acts, ch 185, §5
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507A.11 Reciprocal enforcement of court
orders.
The attorney general upon request of the com-

missioner of insurance may proceed in the courts
of this state or any reciprocal state to enforce an
order or decision in any court proceeding or in any
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administrative proceeding before the commission-
er of insurance.
1. As used in this section, unless the context

otherwise requires:
a. “Reciprocal state” means any state or terri-

tory of theUnited States the laws of which contain
procedures substantially similar to those specified
in this section for the enforcement of decrees or or-
ders in equity issued by courts located in other
states or territories of the United States, against
any insurer incorporated or authorized to do busi-
ness in said state or territory.
b. “Foreign decree” means any decree or order

in equity of a court located in a reciprocal state, in-
cluding a court of the United States located there-
in, against any insurer incorporated or authorized
to do business in this state.
c. “Qualified party” means a state regulatory

agency acting in its capacity to enforce the insur-
ance laws of its state.
2. The commissioner of insurance shall deter-

mine which states and territories qualify as recip-
rocal states and shall maintain at all times an up-
to-date list of such states.
3. A copy of any foreign decree authenticated

in accordance with the statutes of this state may
be filed in the office of the clerk of anydistrict court
of this state. The clerk, upon verifyingwith the in-
surance commissioner that the decree or order
qualifies as a foreigndecree, shall treat the foreign
decree in the samemanner as a decree of a district
court of this state. A foreign decree so filed has the
same effect and shall be deemed as a decree of a
district court of this state, and is subject to the
same procedures, defenses and proceedings for re-
opening, vacating, or staying as a decree of a dis-
trict court of this state andmay be enforced or sat-
isfied in like manner.
4. a. At the time of the filing of the foreign de-

cree, the attorney general shallmake and file with
the clerk of the court an affidavit setting forth the
name and last known post office address of the de-

fendant.
b. Promptly upon the filing of the foreign de-

cree and the affidavit, the clerk shall mail notice
of the filing of the foreign decree to the defendant
at the address given and to the insurance commis-
sioner of this state and shall make a note of the
mailing in the docket. In addition, the attorney
general may mail a notice of the filing of the for-
eign decree to the defendant and to the insurance
commissioner of this state and may file proof of
mailing with the clerk. Lack of mailing notice of
filing by the clerk shall not affect the enforcement
proceedings if proof ofmailing by the attorneygen-
eral has been filed.
c. No execution or other process for enforce-

ment of a foreign decree filed under this section
shall issue until thirty days after the date the de-
cree is filed.
5. a. If the defendant shows the district court

that an appeal from the foreign decree is pending
or will be taken, or that a stay of execution has
been granted, the court shall stay enforcement of
the foreign decree until the appeal is concluded,
the time for appeal expires, or the stay of execution
expires or is vacated, upon proof that the defen-
dant has furnished the security for the satisfac-
tion of the decree required by the state in which it
was rendered.
b. If the defendant shows the district court any

ground uponwhich enforcement of a decree of any
district court of this state would be stayed, the
court shall stay enforcement of the foreign decree
for an appropriate period, upon requiring the
same security for satisfaction of the decree which
is required in this state.
6. Any person filing a foreign decree shall pay

to the clerk of court twenty-five dollars. Fees for
docketing, transcription or other enforcement pro-
ceedings shall be as provided for decrees of the dis-
trict court.
[C71, 73, §507A.6(6); C75, 77, 79, 81, §507A.11]
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507B.1 Declaration of purpose.
The purpose of this chapter is to regulate trade

practices in the business of insurance in accor-
dance with the intent of Congress as expressed in
the Act of Congress of March 9, 1945, Public Law
15, 79thCongress, 59 Stat. L. 33; 15U.S.C. § 1011
to 1015, inc., by defining, or providing for the de-
termination of, all such practices in this state
which constitute unfair methods of competition or
unfair or deceptive acts or practices and byprohib-
iting the trade practices so defined or determined.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §507B.1]
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507B.2 Definitions.
When used in this chapter:
1. “Person” shall mean any individual, corpo-

ration, association, partnership, reciprocal ex-
change, interinsurer, fraternal beneficiary associ-
ation, and any other legal entity engaged in the
business of insurance, including agents, brokers
andadjusters. “Person” shall alsomeanany corpo-
ration operating under the provisions of chapter
514 and any benevolent association as defined and
operatedunder chapter 512A. For purposes of this
chapter, corporations operating under the provi-
sions of chapter 514 and chapter 512A shall be
deemed to be engaged in the business of insurance.
2. “Commissioner” shall mean the commis-

sioner of insurance of this state.
3. “Insurance policy” or “insurance contract”

shall mean any contract of insurance, indemnity,
subscription, membership, suretyship, or annuity
issued, proposed for issuance, or intended for is-
suance by any person.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §507B.2]
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507B.3 Unfair competition or unfair and
deceptive acts or practices prohibited.
A person shall not engage in this state in any

trade practice which is defined in this chapter as,
or determined pursuant to section 507B.6 to be, an
unfair method of competition, or an unfair or de-
ceptive act or practice in the business of insurance.
The issuance of a qualified charitable gift annuity
as provided in chapter 508F does not constitute a
trade practice in violation of this chapter.
The commissioner shall have power to examine

and investigate into the affairs of every person en-
gaged in the business of insurance in this state in
order to determine whether such person has been
or is engaged in any unfair method of competition
or in any unfair or deceptive act or practice prohib-
ited by this section.
[C58, 62, 66, 71, §507B.3, 507B.5; C73, 75, 77,

79, 81, §507B.3]
2001 Acts, ch 28, §1
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507B.4 Unfair methods of competition
and unfair or deceptive acts or practices de-
fined.
The following are hereby defined as unfair

methods of competition and unfair or deceptive
acts or practices in the business of insurance:
1. Misrepresentations and false advertising of

insurance policies. Making, issuing, circulating,
or causing to bemade, issued or circulated, any es-
timate, illustration, circular, statement, sales pre-
sentation, omission, or comparison which does
any of the following:
a. Misrepresents the benefits, advantages,

conditions, or terms of any insurance policy.
b. Misrepresents the dividends or share of the

surplus to be received on any insurance policy.
c. Makes any false or misleading statements

as to the dividends or share of surplus previously
paid on any insurance policy.
d. Ismisleading or is amisrepresentation as to

the financial condition of any person, or as to the
legal reserve system upon which any life insurer
operates.
e. Uses any name or title of any insurance

policy or class of insurance policies misrepresent-
ing the true nature thereof.
f. Is a misrepresentation for the purpose of in-

ducing or tending to induce the lapse, forfeiture,
exchange, conversion, or surrender of any insur-
ance policy.
g. Is a misrepresentation for the purpose of ef-

fecting a pledge or assignment of or effecting a
loan against any insurance policy.
h. Misrepresents any insurance policy as be-

ing shares of stock.
i. Misrepresents any insurance policy to con-

sumers by using the terms “burial insurance”, “fu-
neral insurance”, “burial plan”, or “funeral plan”
in its names or titles, unless the policy is made
with a funeral provider as beneficiary who speci-
fies and fixes a price under contract with an insur-
ance company. This paragraph does not prevent
insurers from stating or advertising that insur-
ance benefitsmay provide cash for funeral or buri-
al expenses.
j. Is a misrepresentation, including any inten-

tional misquote of premium rate, for the purpose
of inducing or tending to induce the purchase of an
insurance policy.
2. False information and advertising general-

ly. Making, publishing, disseminating, circulat-
ing or placing before the public, or causing, direct-
ly or indirectly, to be made, published, dissemi-
nated, circulated, or placed before the public in a
newspaper, magazine or other publication, or in
the form of a notice, circular, pamphlet, letter or
poster, or over any radio or television station, or in
any other way, an advertisement, announcement
or statement containing any assertion, represen-
tation, or statement with respect to the business
of insurance or with respect to any person in the
conduct of the person’s insurance business, which
is untrue, deceptive or misleading.
3. Defamation. Making, publishing, dissem-

inating, or circulating, directly or indirectly, or
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aiding, abetting or encouraging the making, pub-
lishing, disseminating, or circulating of any oral or
written statement or any pamphlet, circular, ar-
ticle or literature which is false, or maliciously
critical of or derogatory to the financial condition
of any person, and which is calculated to injure
such person.
4. Boycott, coercion and intimidation. Enter-

ing into any agreement to commit, or by any con-
certed action committing, any act of boycott, coer-
cion or intimidation resulting in or tending to re-
sult in unreasonable restraint of, or monopoly in,
the business of insurance.
5. False statements and entries.
a. Knowingly filing with any supervisory or

other public official, or knowingly making, pub-
lishing, disseminating, circulating or delivering to
any person, or placing before the public, or know-
ingly causing directly or indirectly, to be made,
published, disseminated, circulated, delivered to
any person, or placed before the public, any false
material statement of fact as to the financial con-
dition of a person.
b. Knowingly making any false entry of a ma-

terial fact in any book, report or statement of any
person or knowingly omitting tomake a true entry
of any material fact pertaining to the business of
such person in any book, report or statement of
such person.
6. Stock operations and advisory board con-

tracts. Issuing or delivering or permitting
agents, officers or employees to issue or deliver,
agency company stock or other capital stock, or
benefit certificates or shares in any common law
corporation, or securities or any special or adviso-
ry board contracts or other contracts of any kind
promising returns and profits as an inducement to
insurance.
7. Unfair discrimination.
a. Making or permitting any unfair discrimi-

nation between individuals of the same class and
equal expectation of life in the rates charged for
any contract of life insurance or of life annuity or
in the dividends or other benefits payable thereon,
or in any other of the terms and conditions of such
contract.
b. Making or permitting any unfair discrimi-

nation between insureds of the same class for es-
sentially the same hazard in the amount of pre-
mium, policy fees, or rates charged for any policy
or contract of insurance other than life or in the
benefits payable thereunder, or in any of the terms
or conditions of such contract, or in any otherman-
ner whatever.
c. Making or permitting any discrimination in

the sale of insurance solely on the basis of domes-
tic abuse as defined in section 236.2.
8. Rebates.
a. Except as otherwise expressly provided by

law, knowingly permitting or offering to make or
making any contract of life insurance, life annuity
or accident and health insurance, or agreement as

to such contract other than as plainly expressed in
the contract issued thereon, or paying or allowing,
or giving or offering to pay, allow, or give, directly
or indirectly, as inducement to such insurance, or
annuity, any rebate of premiums payable on the
contract, or any special favor or advantage in the
dividends or other benefits thereon, or any valu-
able consideration or inducement whatever not
specified in the contract; or giving, or selling, or
purchasing or offering to give, sell, or purchase as
inducement to such insurance or annuity or in con-
nection therewith, any stocks, bonds, or other se-
curities of any insurance company or other corpo-
ration, association, or partnership, or any divi-
dends or profits accrued thereon, or any thing of
value whatsoever not specified in the contract.
b. Nothing in subsection 7 or paragraph “a” of

this subsection shall be construed as including
within the definition of discrimination or rebates
any of the following practices:
(1) In the case of any contract of life insurance

or life annuity, paying bonuses to policyholders or
otherwise rebating their premiums in whole or in
part out of surplus accumulated from nonpartici-
pating insurance, provided that any such bonuses
or rebatement of premiums shall be fair and equi-
table to policyholders and for the best interests of
the company and its policyholders.
(2) In the case of life insurance policies issued

on the industrial debit plan, making allowance to
policyholders who have continuously for a speci-
fied periodmade premiumpayments directly to an
office of the insurer in an amountwhich fairly rep-
resents the saving in collection expenses.
(3) Readjustment of the rate of premium for a

group insurance policy based on the loss or ex-
pense experienced thereunder, at the end of the
first or any subsequent policy year of insurance
thereunder, which may be made retroactive only
for such policy year.
9. Unfair claim settlement practices. Com-

mitting or performing with such frequency as to
indicate a general business practice any of the fol-
lowing:
a. Misrepresenting pertinent facts or insur-

ance policy provisions relating to coverages of is-
sue.
b. Failing to acknowledge and act reasonably

promptly upon communications with respect to
claims arising under insurance policies.
c. Failing to adopt and implement reasonable

standards for the prompt investigation of claims
arising under insurance policies.
d. Refusing to pay claims without conducting

a reasonable investigation based upon all avail-
able information.
e. Failing to affirm or deny coverage of claims

within a reasonable time after proof of loss state-
ments have been completed.
f. Not attempting in good faith to effectuate

prompt, fair, and equitable settlements of claims
in which liability has become reasonably clear, or
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failing to include interest on the payment of claims
when required under subsection 12 or section
511.38.
g. Compelling insureds to institute litigation

to recover amounts due under an insurance policy
by offering substantially less than the amounts ul-
timately recovered in actions brought by such in-
sureds.
h. Attempting to settle a claim for less than

the amount to which a reasonable person would
have believed the personwas entitled by reference
to written or printed advertising material accom-
panying or made part of an application.
i. Attempting to settle claims on the basis of an

applicationwhichwas alteredwithout notice to, or
knowledge or consent of the insured.
j. Making claims payments to insureds or

beneficiaries not accompanied by a statement set-
ting forth the coverage under which payments are
being made.
k. Making known to insureds or claimants a

policy of appealing from arbitration awards in fa-
vor of insureds or claimants for the purpose of
compelling them to accept settlements or compro-
mises less than the amount awarded in arbitra-
tion.
l. Delaying the investigation or payment of

claims by requiring an insured, claimant, or the
physician of either to submit a preliminary claim
report and then requiring the subsequent submis-
sion of formal proof of loss forms, both of which
submissions contain substantially the same infor-
mation.
m. Failing to promptly settle claims, where li-

ability has become reasonably clear, under one
portion of the insurance policy coverage in order to
influence settlements under other portions of the
insurance policy coverage.
n. Failing to promptly provide a reasonable ex-

planation of the basis in the insurance policy in
relation to the facts or applicable law for denial of
a claim or for the offer of a compromise settlement.
o. Failing to comply with the procedures for

auditing claims submitted by health care provid-
ers as set forth by rule of the commissioner. How-
ever, this paragraph shall have no applicability to
liability insurance, workers’ compensation or sim-
ilar insurance, automobile or homeowners’ medi-
cal payment insurance, disability income, or long-
term care insurance.
10. Misrepresentation in insurance applica-

tions. Making false or fraudulent statements or
representations on or relative to an application for
an insurance policy, for the purpose of obtaining a
fee, commission, money, or other benefit from any
insurer, agent, broker, or individual.
11. Omission from insurance applica-

tion. Failing to designate on an insurance policy
application the licensee who has solicited and
written the policy.
12. Payment of interest. Failure of an insurer

to pay interest at the rate of ten percent per an-

num on all health insurance claims that the insur-
er fails to timely accept and pay pursuant to sec-
tion 507B.4A, subsection 2, paragraph “d”. In-
terest shall accrue commencing on the thirty-first
day after receipt of all properly completed proof of
loss forms.
For purposes of this subsection, “insurer”means

an entity providing a plan of health insurance,
health care benefits, or health care services, or an
entity subject to the jurisdiction of the commis-
sioner performing utilization review, including an
insurance company offering sickness and accident
plans, a health maintenance organization, an or-
ganized delivery system authorized under 1993
Iowa Acts, chapter 158, and licensed by the de-
partment of public health, a nonprofit health ser-
vice corporation, a plan established pursuant to
chapter 509A for public employees, or any other
entity providing a plan of health insurance, health
care benefits, or health care services. However,
“insurer” does not include an entity that sells dis-
ability income or long-term care insurance.
13. Rating organizations. Any violation of

section 515F.16.
14. Minor traffic violations. Failure of a per-

son to comply with section 516B.3.
[C97, §1782; S13, §1782, 1820-b; SS15, §1758-f;

C24, 27, 31, 35, 39, §8666, 8759, 9022;C46, 50, 54,
§508.23, 511.20, 515.144; C58, 62, 66, 71, 73, 75,
77, 79, 81, §507B.4]
85 Acts, ch 229, §1; 87 Acts, ch 65, §2; 87 Acts,

ch 120, §7; 89 Acts, ch 321, §32; 90 Acts, ch 1234,
§64; 92Acts, ch 1162, §3; 93Acts, ch 88, §4; 95Acts,
ch 185, §6; 2001 Acts, ch 69, §5 – 7, 39; 2001 Acts,
ch 118, §15, 56

See §513C.9 for additional unfair practices
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507B.4A Duty to respond to inquiries and
prompt payment of claim.
1. A person shall promptly respond to inqui-

ries from the commissioner.
a. A person’s actions are deemed untimely un-

der this subsection if the person fails to respond to
an inquiry from the commissioner within thirty
days of the receipt of the inquiry, unless good cause
exists for delay.
b. Failure to respond to inquiries from the

commissioner pursuant to this subsection with
such frequency as to indicate a general business
practice shall subject the person to penalty under
this chapter.
2. a. An insurer providing accident and sick-

ness insurance under chapter 509, 514, or 514A; a
health maintenance organization; an organized
delivery system authorized under 1993 IowaActs,
chapter 158, and licensed by the department of
public health; or another entity providing health
insurance or health benefits subject to state insur-
ance regulation shall either accept and pay or
deny a clean claim.
b. For purposes of this subsection, “clean

claim” means a properly completed paper or elec-
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tronic billing instrument containing all reason-
ably necessary information, that does not involve
coordination of benefits for third-party liability,
preexisting condition investigations, or subroga-
tion, and that does not involve the existence of par-
ticular circumstances requiring special treatment
that prevents a prompt payment frombeingmade.
c. The commissioner shall adopt rules estab-

lishing processes for timely adjudication and pay-
ment of claims by insurers for health care benefits.
The rules shall be consistent with the time frames
and other procedural standards for claims deci-
sions by group health plans established by the
United States department of labor pursuant to 29
C.F.R. pt. 2560 in effect on January 1, 2002.
d. Payment of a clean claim shall include in-

terest at the rate of ten percent per annum when
an insurer or other entity as defined in this subsec-
tion that administers or processes claims on be-
half of the insurer or other entity fails to timely
pay a claim.
e. This subsection shall not apply to liability

insurance, workers’ compensation or similar in-
surance, automobile or homeowners’ medical pay-
ment insurance, disability income, or long-term
care insurance.
2001 Acts, ch 69, §8, 39; 2001 Acts, ch 176, §71

§507B.5, INSURANCE TRADE PRACTICESINSURANCE TRADE PRACTICES, §507B.5

507B.5 Favored agent or insurer — coer-
cion of debtors.
1. No person may do any of the following:
a. Require, as a condition precedent to the

lending of money or extension of credit, or any re-
newal thereof, that the person to whom such
money or credit is extended or whose obligation
the creditor is to acquire or finance, negotiate any
policy or contract of insurance through a particu-
lar insurer or group of insurers or agent or broker
or group of agents or brokers.
b. Unreasonably disapprove the insurance

policy provided by a borrower for the protection of
the property securing the credit or lien.
c. Require directly or indirectly that any bor-

rower, mortgagor, purchaser, insurer, broker, or
agent pay a separate charge, in connection with
the handling of any insurance policy required as
security for a loan on real estate, or pay a separate
charge to substitute the insurance policy of one in-
surer for that of another.
d. Use or disclose information resulting from

a requirement that a borrower, mortgagor or pur-
chaser furnish insurance of any kind on real prop-
erty being conveyed or used as collateral security
to a loan, when such information is to the advan-
tage of themortgagee, vendor, or lender, or is to the
detriment of the borrower, mortgagor, purchaser,
insurer, or the agent or broker complying with
such a requirement.
2. Subsection 1, paragraph “c” of this section

does not include the interest which may be
charged on premium loans or premium advance-

ments in accordancewith the security instrument.
3. For purposes of subsection 1, paragraph “b”

of this section, such disapproval shall be deemed
unreasonable if it is not based solely on reasonable
standards uniformly applied, relating to the ex-
tent of coverage required and the financial sound-
ness and the services of an insurer. Such stan-
dards shall not discriminate against any particu-
lar type of insurer, nor shall such standards call
for the disapproval of an insurance policy because
such policy contains coverage in addition to that
required.
4. If a violation of this section is found, the per-

son in violation shall be subject to the same proce-
dures and penalties as are applicable to other pro-
visions of this chapter.
5. For purposes of this section, “person” in-

cludes any individual, corporation, association,
partnership, or other legal entity.
[C73, 75, 77, 79, 81, §507B.5]

§507B.6, INSURANCE TRADE PRACTICESINSURANCE TRADE PRACTICES, §507B.6

507B.6 Hearings, witnesses appearances,
production of books and service of process.
1. Whenever the commissioner believes that

any person has been engaged or is engaging in this
state in any unfair method of competition or any
unfair or deceptive act or practice whether or not
defined in section 507B.4, 507B.4A, or 507B.5 and
that a proceeding by the commissioner in respect
to such method of competition or unfair or decep-
tive act or practice would be in the public interest,
the commissioner shall issue and serve upon such
person a statement of the charges in that respect
andanotice of a hearing on such charges to be held
at a time and place fixed in the notice, which shall
not be less than ten days after the date of the ser-
vice of such notice.
2. At the time and place fixed for such hearing,

such person shall have an opportunity to be heard
and to show cause why an order should not be
made by the commissioner requiring such person
to cease and desist from the acts, methods or prac-
tices so complained of. Upon good cause shown,
the commissioner shall permit anyperson to inter-
vene, appear and be heard at such hearing by
counsel or in person.
3. Nothing contained in this chapter shall re-

quire the observance at any suchhearing of formal
rules of pleading or evidence.
4. The commissioner, upon such hearing, may

administer oaths, examine and cross-examine
witnesses, receive oral and documentary evi-
dence, and shall have the power to subpoena wit-
nesses, compel their attendance, and require the
production of books, papers, records, correspon-
dence, or other documents which the commission-
er deems relevant to the inquiry. The commission-
er, upon such hearing, may, and upon the request
of any party shall, cause to bemade a stenographic
record of all the evidence and all the proceedings
had at such hearing. If no stenographic record is
made and if a judicial review is sought, the com-
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missioner shall prepare a statement of the evi-
dence and proceeding for use on review. In case of
a refusal of any person to comply with any subpoe-
na issued hereunder or to testify with respect to
any matter concerning which the person may be
lawfully interrogated, the district court of Polk
county or the county where such party resides, on
application of the commissioner, may issue an or-
der requiring such person to comply with such
subpoena and to testify; and any failure to obey
any such order of the courtmay be punished by the
court as a contempt thereof.
5. Statements of charges, notices, orders, and

other processes of the commissioner under this
chapter may be served by anyone duly authorized
by the commissioner, either in the manner pro-
vided by law for service of process in civil actions,
or by mailing a copy thereof by restricted certified
mail to the person affected by such statement, no-
tice, order, or other process at the person’s resi-
dence or principal office or place of business. The
verified returnby theperson so serving such state-
ment, notice, order, or other process, setting forth
the manner of such service, shall be proof of the
same, and the return receipt for such statement,
notice, order or other process, and mailed by re-
stricted certified mail as aforesaid, shall be proof
of the service of the same.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §507B.6]
2001 Acts, ch 69, §9, 39
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507B.7 Cease anddesist orders andmodi-
fications thereof.
1. If, after such hearing, the commissioner de-

termines that the person charged has engaged in
anunfairmethod of competition or anunfair or de-
ceptive act or practice, the commissioner shall re-
duce the findings to writing and shall issue and
cause to be served upon the person charged with
the violation a copy of such findings, an order re-
quiring such person to cease and desist from en-
gaging in suchmethod of competition, act, or prac-
tice, and if the act or practice is a violation of sec-
tion 507B.4, 507B.4A, or 507B.5, the commission-
er may at the commissioner’s discretion order any
one or more of the following:
a. Payment of a civil penalty of not more than

one thousand dollars for each act or violation, but
not to exceed anaggregate of ten thousanddollars,
unless the person knew or reasonably should have
known the person was in violation of section
507B.4, 507B.4A, or 507B.5, inwhich case the pen-
alty shall be not more than five thousand dollars
for each act or violation, but not to exceed an ag-
gregate penalty of fifty thousand dollars in any
one six-month period. If the commissioner finds
that a violation of section 507B.4, 507B.4A, or
507B.5 was directed, encouraged, condoned, ig-
nored, or ratified by the employer of the person or
by an insurer, the commissioner shall also assess

a fine to the employer or insurer.
b. Suspension or revocation of the license of a

person as defined in section 507B.2, subsection 1,
if the person knew or reasonably should have
known the person was in violation of section
507B.4, 507B.4A, or 507B.5.
c. Payment of interest at the rate of ten per-

cent per annum if the commissioner finds that the
insurer failed to pay interest as required under
section 507B.4, subsection 12.
2. Until the expiration of the time allowed un-

der section 507B.8 for filing a petition for review
if no such petition has been duly filed within such
time, or, if a petition for reviewhas been filedwith-
in such time, thenuntil the transcript of the record
in the proceeding has been filed in the district
court, as hereinafter provided, the commissioner
may at any time, upon such notice and in such
manner as the commissioner may deem proper,
modify or set aside inwhole or in part any order is-
sued by the commissioner under this section.
3. After the expiration of the time allowed for

filing such a petition for review if no such petition
has been duly filed within such time, the commis-
sioner may at any time, after notice and opportu-
nity for hearing, reopen and alter, modify, or set
aside, in whole or in part, any order issued by the
commissioner under this section, whenever in the
commissioner’s opinion conditions of fact or of law
have so changed as to require such action, or if the
public interest shall so require.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §507B.7; 81

Acts, ch 165, §3]
2001 Acts, ch 69, §10, 39
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507B.8 Judicial review of cease and de-
sist orders.
Judicial review of the actions of the commission-

er may be sought in accordance with the terms of
the Iowa administrative procedure Act. To the ex-
tent that an order of the commissioner is affirmed
in any judicial review proceeding, the court shall
thereupon issue its own order commanding obedi-
ence to the terms of such order of the commission-
er.
After the period for judicial review of an order of

the commissioner has expired and no petition for
judicial reviewhas been filed, the attorneygeneral
upon request of the commissioner of insurance
shall proceed in the Iowa district court to enforce
an order of the commissioner. The court shall en-
ter its order commanding obedience to the terms
of the commissioner’s order.
No order of the commissionerunder this chapter

or order of a court to enforce the same shall in any
way relieve or absolve any person affected by such
order from any liability under any other laws of
this state.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §507B.8; 82

Acts, ch 1003, §3]
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§507B.9, INSURANCE TRADE PRACTICESINSURANCE TRADE PRACTICES, §507B.9

507B.9 Sale of duplicate coverageprohib-
ited.
1. A person shall not knowingly engage in the

sale of duplicate medicare supplement insurance
coverage, as defined by rule of the commissioner.
2. The commissioner of insurance shall adopt

rules pursuant to chapter 17A which define the
sale of duplicate medicare supplement insurance
coverage.
[C81, §507B.9]

§507B.10, INSURANCE TRADE PRACTICESINSURANCE TRADE PRACTICES, §507B.10

507B.10 Repealed by 74 Acts, ch 1090, § 211.

§507B.11, INSURANCE TRADE PRACTICESINSURANCE TRADE PRACTICES, §507B.11

507B.11 Penalty.
Anypersonwhoviolates a cease anddesist order

of the commissioner under section 507B.7, and
while such order is in effect, may after notice and
hearing and upon order of the commissioner be
subject at the discretion of the commissioner to
any one or more of the following:
1. A monetary penalty of not more than ten

thousand dollars for each and every act or viola-
tion.
2. Suspension or revocation of such person’s li-

cense.
[C97, §1783; S13, §1820-c; SS15, §1758-f; C24,

27, 31, 35, 39, §8667, 8760, 9022; C46, 50, 54,
§508.24, 511.21, 515.144; C58, 62, 66, 71, 73, 75,
77, 79, 81, §507B.11]
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507B.12 Rules.
The commissioner may, after notice and hear-

ing, promulgate reasonable rules, as are neces-
sary or proper to identify specific methods of com-
petition or acts or practices which are prohibited
by section 507B.4, 507B.4A, or 507B.5, but the
rules shall not enlarge upon or extend the provi-
sions of such sections. Such rules shall be subject
to review in accordance with chapter 17A.
The powers vested in the commissioner by this

chapter shall be additional to any other powers to
enforce any penalties, fines or forfeitures autho-
rized by law with respect to the methods, acts and
practices hereby declared to be unfair or decep-
tive.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §507B.12]
2001 Acts, ch 69, §11, 39
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507B.13 Immunity from prosecution.
If any person shall ask to be excused from at-

tending and testifying or from producing any
books, papers, records, correspondence or other
documents at any hearing on the ground that the
testimony or evidence required of the person may
tend to incriminate the person or subject the per-
son to a penalty or forfeiture, and shall notwith-
standing be directed to give such testimony or pro-
duce such evidence, the person must nonetheless
comply with such direction, but the person shall
not thereafter be prosecuted or subjected to any

penalty or forfeiture for or on account of any trans-
action, matter or thing concerning which the per-
son may testify or produce evidence pursuant
thereto, andno testimony so given or evidence pro-
duced shall be received against the person upon
any criminal action, investigation or proceeding,
provided, however, that no such individual so tes-
tifying shall be exempt from prosecution or pun-
ishment for any perjury committed by the individ-
ual while so testifying and the testimony or evi-
dence so given or produced shall be admissible
against the individual upon any criminal action,
investigation or proceeding concerning such per-
jury, nor shall the individual be exempt from the
refusal, revocation or suspension of any license,
permission or authority conferred, or to be con-
ferred, pursuant to the insurance law of this state.
Any such individual may execute, acknowledge
and file in the office of the commissioner a state-
ment expressly waiving such immunity or privi-
lege in respect to any transaction, matter or thing
specified in such statement and thereupon the tes-
timony of such person or such evidence in relation
to such transaction, matter or thing may be re-
ceived or produced before any judge or justice,
court, tribunal, grand jury or otherwise, and if so
received or produced such individual shall not be
entitled to any immunity or privilege on account of
any testimony the individual may so give or evi-
dence so produced.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §507B.13]

§507B.14, INSURANCE TRADE PRACTICESINSURANCE TRADE PRACTICES, §507B.14

507B.14 Transfer of insurance stock.
When a controlling interest in two or more cor-

porations, at least one of which is an insurance
company domiciled in this state, is held by any
person, group of persons, firm, or corporation, no
exchange of stock, transfer or sale of securities, or
loan based upon securities of any such corporation
shall take place between such corporations, or be-
tween suchperson, groupof persons, firmor corpo-
ration and such corporations, without first secur-
ing the approval of the insurance commissioner.
If, in the opinion of the insurance commissioner,
such sale, transfer, exchange, or loanwould be im-
proper and would work to the detriment of any
such insurance company, the commissioner shall
have the power to prohibit the transaction. Any
person, firm or corporate officer or director aiding
such transaction carried out without approval of
the insurance commissioner shall be deemed
guilty of a felony and upon conviction punished as
provided in section 502.605.
For purposes of this section, controlling interest

means actual control or the possession directly or
indirectly of the power to direct or cause the direc-
tion of the management and policies of a firm,
partnership, corporation, association, or trust,
whether through the ownership of voting securi-
ties, by contract, or otherwise.
[C66, 71, 73, 75, 77, 79, 81, §507B.14]
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DIVISION I

GENERAL PROVISIONS
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507C.1 Short title — construction — pur-
pose.
1. This chapter shall be cited as the “Insurers

Supervision, Rehabilitation, and Liquidation
Act”.

2. This chapter shall not be interpreted to lim-
it the powers granted the commissioner by any
other law.
3. This chapter shall be liberally construed to

effect the purpose stated in subsection 4.
4. The purpose of this chapter is the protection

of the interests of insureds, claimants, creditors,
and the public, with minimum interference with
the normal prerogatives of the owners andmanag-
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ers of insurers, through all of the following:
a. Early detection of a potentially dangerous

condition in an insurer and prompt application of
appropriate corrective measures.
b. Improved methods for rehabilitating insur-

ers, involving the cooperation and management
expertise of the insurance industry.
c. Enhanced efficiency andeconomy of liquida-

tion, through clarification of the law, to minimize
legal uncertainty and litigation.
d. Equitable apportionment of any unavoid-

able loss.
e. Lessening the problems of interstate reha-

bilitation and liquidation by facilitating cooper-
ation between states in the liquidation process,
andby extending the scope of personal jurisdiction
over debtors of the insurer outside this state.
f. Regulation of the insurance business by the

impact of the law relating to delinquency proce-
dures and substantive rules on the entire insur-
ance business.
g. Providing for a comprehensive scheme for

the rehabilitation and liquidation of insurance
companies and those subject to this chapter as
part of the regulation of the business of insurance,
the insurance industry, and insurers in this state.
Proceedings in cases of insurer insolvency and de-
linquency are deemed an integral aspect of the
business of insurance and are of vital public in-
terest and concern.
84 Acts, ch 1175, §1; 92 Acts, ch 1117, §8, 9
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507C.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Ancillary state”means a state other than a

domiciliary state.
2. “Commissioner”means the commissioner of

insurance and any successor in office.
3. “Creditor” is a person having a claim

against an insurer, whether the claim is matured
or unmatured, liquidated or unliquidated, secured
or unsecured, absolute, fixed or contingent.
4. “Delinquency proceeding”means a proceed-

ing instituted against an insurer for the purpose
of liquidating, rehabilitating, reorganizing or con-
serving the insurer, and a summary proceeding
under section 507C.9 or 507C.10. “Formal delin-
quency proceeding” means any liquidation or re-
habilitation proceeding.
5. “Doing business”means any of the following

acts, whether effected by mail or otherwise:
a. The issuance or delivery of contracts of in-

surance to persons resident in this state.
b. The solicitation of applications for the con-

tracts, or other negotiations preliminary to the ex-
ecution of the contracts.
c. The collection of premiums, membership

fees, assessments, or other consideration for the
contracts.
d. The transaction of matters subsequent to

execution of the contracts and arising out of them.
e. Operating as an insurer under a license or

certificate of authority issued by the division.
6. “Domiciliary state” means the state in

which an insurer is incorporated or organized, or,
in the case of an alien insurer, its state of entry.
7. “Fair consideration” is given for property or

obligation when either of the following is present:
a. When in good faith property is conveyed or

services are rendered or an obligation is incurred
or an antecedent debt is satisfied in exchange for
the property or obligation, as a fair equivalent
therefor, and in good faith.
b. When the property or obligation is received

in good faith to secure a present advance or ante-
cedent debt in amount not disproportionately
small as compared to the value of the property or
obligation obtained.
8. “Foreign country” means another jurisdic-

tion not in a state.
9. “General assets”means all real, personal, or

other property, not specifically mortgaged,
pledged, deposited, or otherwise encumbered for
the security or benefit of specified persons or
classes of persons. As to specifically encumbered
property, “general assets” includes all property or
its proceeds in excess of the amount necessary to
discharge the sum or sums secured by the proper-
ty or its proceeds. Assets held in trust and on de-
posit for the security or benefit of all policyholders
or all policyholders and creditors, in more than a
single state, shall be treated as general assets.
10. “Guaranty association”means the Iowa in-

surance guaranty association created in chapter
515B, the Iowa life andhealth insurance guaranty
association created in chapter 508C, andanyother
similar entity either presently existing or to be
created by the general assembly for the payment
of claims of insolvent insurers. “Foreign guaranty
association” means a similar entity presently ex-
isting in or to be created in the future by the legis-
lature of any other state.
11. “Insolvency” or “insolvent” means any of

the following:
a. For an insurer issuing only assessable fire

insurance policies, either of the following:
(1) The inability to pay any obligation within

thirty days after it becomes payable.
(2) If an assessment is made, the inability to

pay the assessment within thirty days following
the date specified in the first assessment notice is-
sued after the date of loss.
b. For any other insurer that it is unable to pay

its obligations when they are due, or when its ad-
mitted assets do not exceed its liabilities plus the
greater of:
(1) Any capital and surplus required by law for

its organization.
(2) The total par or stated value of its autho-

rized and issued capital stock.
c. As to an insurer licensed to do business in

this state as of July 1, 1984, which does not meet
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the standard establishedunder paragraph “b”, the
term “insolvency” or “insolvent” shall mean, for a
period not to exceed three years from July 1, 1984,
that it is unable to pay its obligations when they
are due or that its admitted assets do not exceed
its liabilities plus any required capital contribu-
tion ordered by the commissioner under provi-
sions of the insurance law.
For purposes of this subsection “liabilities” in-

cludes but is not limited to reserves required by
statute or by the division’s rules or specific re-
quirements imposed by the commissioner upon a
company at the time of or subsequent to admis-
sion.
12. “Insurer” means a person who has done,

purports to do, is doing or is licensed to do insur-
ance business, and is or has been subject to the au-
thority of, or to liquidation, rehabilitation, reorga-
nization, supervision, or conservation by an insur-
ance commissioner. For purposes of this chapter,
any other person included under section 507C.3 is
an insurer.
13. “Preferred claim” means a claim with re-

spect to which the terms of this chapter accord
priority of payment from the general assets of the
insurer.
14. “Receiver” means receiver, liquidator, re-

habilitator, or conservator as the context requires.
15. “Reciprocal state”means a state other than

this state in which section 507C.18, subsection 1,
sections 507C.52 and 507C.53 and sections
507C.55 through 507C.57 are in force, and in
which provisions are in force requiring that the
commissioner or equivalent official be the receiver
of a delinquent insurer, and in which some provi-
sion exists for the avoidance of fraudulent convey-
ances and preferential transfers.
16. “Secured claim” means a claim secured by

mortgage, trust deed, pledge, deposit as security,
escrow, or otherwise, but not including special de-
posit claims or claims against general assets. The
termalso includes claimswhichhave become liens
upon specific assets by reason of judicial process.
17. “Special deposit claim” means a claim se-

cured by a deposit made pursuant to statute for
the security or benefit of a limited class or classes
of persons, but not including a claim secured by
general assets.
18. “State”means a state, district, or territory

of the United States and the Panama Canal Zone.
19. “Transfer” shall include the sale and every

other and different mode, direct or indirect, of dis-
posing of or of parting with property or with an in-
terest in the property, or with the possession of the
property or of fixing a lien upon the property or
upon an interest in the property, absolutely or con-
ditionally, voluntarily, by or without judicial pro-
ceedings. The retention of a security title to prop-
erty delivered to a debtor shall be deemed a trans-
fer suffered by a debtor.
84 Acts, ch 1175, §2; 92 Acts, ch 1117, §10
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507C.3 Applicability.
This chaptermay be applied to any of the follow-

ing:
1. Insurers who are doing or have done insur-

ance business in this state, and against whom
claimsarising from that businessmayexist nowor
in the future.
2. Insurers who purport to do insurance busi-

ness in this state.
3. Insurers who have insureds who are resi-

dents in this state.
4. Other persons organized or in the process of

organizing with the intent to do insurance busi-
ness in this state.
5. Nonprofit health service corporations and

all fraternal benefit societies and beneficial soci-
eties subject to chapters 512A, 512B, and 514.
6. Prepaid health care delivery plans which

are regulated by the commissioner.
84 Acts, ch 1175, §3; 93 Acts, ch 88, §5
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507C.4 Jurisdiction and venue.
1. A delinquency proceeding shall not be com-

menced under this chapter by a person other than
the commissioner. A court shall not have jurisdic-
tion over a proceeding under this chapter com-
menced by a person other than the commissioner.
2. A court shall not have jurisdiction over a

petition praying for the dissolution, liquidation,
rehabilitation, sequestration, conservation or re-
ceivership of an insurer, or praying for an injunc-
tion or restraining order or other relief prelimi-
nary to, incidental to or relating to such proceed-
ings other than pursuant to this chapter.
3. A court having jurisdiction of the subject

matter has jurisdiction over a person served pur-
suant to the Iowa rules of civil procedure or other
applicable provisions in an action brought by the
receiver of a domestic insurer or an alien insurer
domiciled in this state for any of the following:
a. In an action on or incident to an obligation

if the person served is obligated to the insurer in
any way as an incident to an agency or brokerage
arrangement that may exist or has existed be-
tween the insurer and the agent or broker.
b. In an action on or incident to a reinsurance

contract, if the person served is a reinsurer who
has at any time written a policy of reinsurance for
an insurer against which a delinquency proceed-
ing has been instituted, or is an agent or broker of
or for the reinsurer and the action results from or
is incident to the relationship with the reinsurer.
c. In an action resulting from a relationship

with the insurer, if the person served is or has been
an officer, manager, trustee, organizer, promoter,
or person in a position of comparable authority or
influence in an insurer against which a rehabilita-
tion or liquidation order is in effect when the ac-
tion is commenced.
d. In an action if the person served is or was at

the time of the institution of the delinquency pro-
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ceeding against the insurer holding assets which
are the subject of the proceeding and in which the
receiver claimsan interest onbehalf of the insurer.
e. If the person served is obligated to the insur-

er in any way whatsoever, in an action on or inci-
dent to the obligation.
4. If the court on motion of a party finds that

an action should as a matter of substantial justice
be tried in a forum outside this state, the court
may enter an order to stay the proceedings on the
action in this state.
5. All action authorized in this chapter shall be

brought in the district court in Polk county.
84 Acts, ch 1175, §4; 92 Acts, ch 1117, §11, 12
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507C.5 Injunctions and orders.
1. A receiver appointed in a proceeding under

this chapter may at any time apply for, and any
court of general jurisdiction may grant, restrain-
ing orders, preliminary and permanent injunc-
tions, andother orders asnecessary to prevent any
of the following:
a. The transaction of further business.
b. The transfer of property.
c. Interference with the receiver or with a pro-

ceeding under this chapter.
d. Waste of the insurer’s assets.
e. Dissipation and transfer of bank accounts.
f. The institution or further prosecution of any

actions or proceedings.
g. The obtaining of preferences, judgments, at-

tachments, garnishments, or liens against the in-
surer, its assets or its policyholders.
h. The levying of execution against the insur-

er, its assets or its policyholders.
i. Themaking of a sale or deed for nonpayment

of taxes or assessments that would lessen the val-
ue of the assets of the insurer.
j. The withholding from the receiver of books,

accounts, documents, or other records relating to
the business of the insurer.
k. Any other threatened or contemplated ac-

tion thatmight lessen the value of the insurer’s as-
sets or prejudice the rights of policyholders, credi-
tors, or shareholders, or the administration of a
proceeding under this chapter.
2. A receiver may apply to a court outside of

the state for the relief described in subsection 1.
84 Acts, ch 1175, §5
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507C.6 Cooperation of officers, owners,
and employees — penalty.
1. An officer, manager, director, trustee, own-

er, employee, or agent of an insurer, or any other
personwith authority over or in charge of any seg-
ment of the insurer’s affairs, shall cooperate with
the commissioner in any proceeding under this
chapter or any investigation preliminary to the
proceeding. The term “person” as used in this sec-
tion, shall include any person who exercises con-
trol directly or indirectly over activities of the in-

surer through any holding company or other affili-
ate of the insurer. “To cooperate” shall include, but
shall not be limited to, the following:
a. To reply promptly in writing to any inquiry

from the commissioner requesting a reply.
b. To make available to the commissioner any

books, accounts, documents, or other records, in-
formation, or property of or pertaining to the in-
surer and in the person’s possession, custody, or
control.
2. A person shall not obstruct or interfere with

the commissioner in the conduct of a delinquency
proceeding or an investigation preliminary or inci-
dental to a delinquency proceeding.
3. This section does not abridge otherwise ex-

isting legal rights, including the right to resist a
petition for liquidation, other delinquency pro-
ceedings, or other orders.
4. A person included within subsection 1 who

fails to cooperate with the commissioner, or a per-
son who obstructs or interferes with the commis-
sioner in the conduct of a delinquency proceeding
or an investigation preliminary or incidental to a
delinquency proceeding, orwho violates a valid or-
der the commissioner issued under this chapter is:
a. Guilty of an aggravated misdemeanor; and
b. After a hearing, subject to the imposition by

the commissioner of a civil penalty not to exceed
ten thousand dollars and subject to the revocation
or suspension of insurance licenses issued by the
commissioner.
84 Acts, ch 1175, §6; 90 Acts, ch 1234, §4
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507C.7 Bonds.
In a proceeding under this chapter, the commis-

sioner and the commissioner’s deputies shall be
responsible on their official bonds for the faithful
performance of their duties. If the court deems it
desirable for the protection of the assets, itmay re-
quire anadditional bond fromthe commissioner or
the commissioner’s deputies. The bonds shall be
paid for out of the assets of the insurer as a cost of
administration.
84 Acts, ch 1175, §7
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507C.8 Continuation of delinquency pro-
ceedings.
A proceeding commenced before July 1, 1984

shall be deemed to have commenced under this
chapter for the purpose of conducting the proceed-
ing thereafter. However, in the discretion of the
commissioner the proceedingmaybe continued, in
whole or in part, as it would have continued had
this chapter not been enacted.
84 Acts, ch 1175, §8
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507C.8A Condition on release fromdelin-
quency proceedings.
An insurer subject to a delinquency proceeding

shall not be released from the delinquency pro-
ceeding unless the proceeding is converted into a
rehabilitation or liquidation proceeding; shall not
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be permitted to solicit or accept new business, or
request or accept the restoration of any suspended
or revoked license or certificate of authority; and
shall not be returned to the control of the insurer’s
shareholders or private management, or have any
of the insurer’s assets returned to the control of its
shareholders or private management, until all
payments of or on account of the insurer’s contrac-
tual obligations by all guaranty associations,
along with all expenses of such obligations and in-
terest on all such payments and expenses, have
been repaid to the guaranty association or a plan
of repayment by the insurer is approved by the
guaranty association.
92 Acts, ch 1117, §13
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DIVISION II

SUMMARY PROCEEDINGS
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507C.9 Summary orders and supervision
proceedings — penalty.
1. If after a hearing held under subsection 5,

the commissioner determines that a domestic in-
surer has committed or engaged in, or is about to
commit or engage in, an act, practice, or transac-
tion that would subject it to delinquency proceed-
ings under this chapter, the commissioner may
make and serve upon the insurer and any other
persons involved orders as are reasonably neces-
sary to correct, eliminate, or remedy the conduct,
condition, or ground.
2. If the commissioner upon reasonable cause

determines that a domestic insurer is in a condi-
tion as to render the continuance of its business
hazardous to the public or to holders of its policies
or certificates of insurance or if the domestic in-
surer gives its consent then the commissioner
shall do both of the following:
a. Notify the insurer of the determination.
b. Furnish to the insurer a written list of the

commissioner’s requirements to abate the deter-
mination.
3. If the commissioner makes a determination

to supervise an insurer subject to an order under
subsection 1 or 2, the commissioner shall notify
the insurer that it is under the supervision of the
commissioner. During the period of supervision,
the commissioner may appoint a supervisor to su-
pervise the insurer. The order appointing a super-
visor shall direct the supervisor to enforce orders
issued under subsections 1 and 2 andmay also re-
quire that during the period of supervision, the in-
surer shall not do any of the following without the
prior approval of the commissioner or the commis-
sioner’s supervisor:
a. Dispose of, convey or encumber its assets or

its business in force.
b. Withdraw from its bank accounts.
c. Lend its funds.
d. Invest its funds.

e. Transfer its property.
f. Incur any debt, obligation or liability.
g. Merge or consolidatewithanother company.
h. Enter into a new reinsurance contract or

treaty.
i. Write new or renewal business.
4. An insurer subject to an order under this

section shall comply with the lawful requirements
of the commissioner and, if placed under supervi-
sion, shall have sixty days from the date the super-
vision order is servedwithin which to comply with
the requirements of the commissioner. If the in-
surer fails to comply, the commissioner may insti-
tute proceedings under section 507C.12 or
507C.17 to have a rehabilitator or liquidator ap-
pointed or extend the period of supervision.
5. The notice of hearing and any order issued

pursuant to subsection 1 shall be served upon the
insurer pursuant to chapter 17A. The notice of
hearing shall state the time and place of hearing,
and the conduct, condition or ground upon which
the commissioner would base an order. Unless
mutually agreed between the commissioner and
the insurer, the hearing shall occur not less than
ten days nor more than thirty days after notice is
served and shall be either in Polk county or in
some other place convenient to the parties to be
designated by the commissioner. All hearings un-
der subsection 1 shall be confidential unless the
insurer requests a public hearing.
6. a. An insurer subject to an order under sub-

section 2 may request a hearing to review that or-
der. The hearing shall be held as provided in sub-
section 5. The request for a hearing shall not stay
the effect of the order.
b. If the commissioner issues an order under

subsection2, the insurermaywaive a commission-
er’s hearingandapply for immediate judicial relief
by means of any remedy afforded by law without
first exhausting administrative remedies. Subse-
quent to a hearing, a party to the proceedings
whose interests are substantially affected is en-
titled to judicial review of any order issued by the
commissioner.
7. During the period of supervision the insurer

may request the commissioner to review an action
taken or proposed to be taken by the supervisor by
specifying the reasons the action complained of is
believed not to be in the best interest of the insur-
er.
8. If a person has violated a supervision order

issued under this section which was in effect, the
person is liable to pay a civil penalty imposed by
the district court not to exceed ten thousand dol-
lars.
9. The commissioner may apply for and any

court of general jurisdictionmaygrant restraining
orders, preliminary and permanent injunctions,
and other orders as necessary to enforce a supervi-
sion order.
84 Acts, ch 1175, §9
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507C.10 Seizure order.
1. With respect to a domestic insurer the com-

missioner may file in the district court a petition
alleging all of the following:
a. That there exist grounds that would justify

a court order for a formal delinquency proceeding
against an insurer under this chapter.
b. That the interests of policyholders, credi-

tors, or the public will be endangered by delay.
c. The contents of an order deemed necessary

by the commissioner.
2. Upon a filing under subsection 1, the court

may issue, ex parte and without a hearing, the re-
quested orderwhich shall direct the commissioner
to take possession and control of all or a part of the
property, books, accounts, documents, and other
records of an insurer, and of the premises occupied
by it for transaction of its business, and until fur-
ther order of the court enjoin the insurer and its of-
ficers, managers, agents, and employees from dis-
posing of the insurer’s property and fromtransact-
ing of the insurer’s business, except with the writ-
ten consent of the commissioner.
3. The court shall specify in the order thedura-

tion of the order. The duration shall be the time
the court deems necessary for the commissioner to
ascertain the condition of the insurer. Upon mo-
tion or on its own, the court may from time to time
hold hearings as it deems desirable after notice as
it deems appropriate, andmay extend, shorten, or
modify the terms of the seizure order. The court
shall vacate the seizure order if the commissioner
fails to commence a formal proceeding under this
chapter after havinghada reasonable opportunity
to do so. An order of the court pursuant to a formal
proceeding under this chapter shall automatically
vacate the seizure order.
4. Entry of a seizure order under this section

is not an anticipatory breach of a contract of the in-
surer.
5. An insurer subject to an ex parte order un-

der this sectionmay petition the court after the is-
suance of the order for a hearing and review of the
order. The court shall hold the hearing and review
not more than fifteen days after the request. A
hearing under this subsection may be held pri-
vately in chambers. Upon request of the insurer
the hearing shall be held privately in chambers.
6. If at any time after the issuance of an order

under this section it appears to the court that a
personwhose interest is orwill be substantially af-
fected by the order did not appear at the hearing
and has not been served, the court may order that
notice be given. An order that notice be given shall
not stay the effect of any order previously issued
by the court.
84 Acts, ch 1175, §10
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507C.11 Confidentiality of hearings.
Notwithstanding chapter 22, in all administra-

tive proceedings pursuant to sections 507C.9 and

507C.10 all records and documents pertaining to
or a part of the record of the proceedings are confi-
dential except as is necessary to obtain compliance
with a proceeding. However, the records may be
released if either of the following occurs:
1. The insurer requests that the records be

made public.
2. After a hearing on the issuewith the parties

to the proceeding, the court orders that the records
be made public. Until such court order, the clerk
of court shall hold all papers filed in a confidential
file.
84 Acts, ch 1175, §11; 92 Acts, ch 1117, §14
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DIVISION III

FORMAL PROCEEDINGS

§507C.12, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.12

507C.12 Grounds for rehabilitation.
The commissioner may petition the district

court for an order to rehabilitate a domestic insur-
er or analien insurer domiciled in this state onany
of the following grounds:
1. The insurer is in a condition that the further

transaction of business would be financially haz-
ardous to its policyholders, creditors, or the public.
2. There is reasonable cause to believe that

there has been embezzlement from the insurer,
wrongful sequestration or diversion of the insur-
er’s assets, forgery or fraud affecting the insurer,
or other illegal conduct in, by, orwith respect to the
insurer that, if established, would endanger as-
sets in an amount threatening the solvency of the
insurer.
3. The insurer has failed to remove a person,

whether an officer, manager, general agent, em-
ployee, or other person, who in fact has executive
authority in the insurer, if the person has been
found after notice and hearing by the commission-
er to be dishonest or untrustworthy in a way af-
fecting the insurer’s business.
4. Control of the insurer is in a person or per-

sons found after notice and hearing to be untrust-
worthy. Control may be by stock ownership or by
other means and may be direct or indirect.
5. Apersonwho in fact has executive authority

in the insurer, whether an officer, manager, gener-
al agent, director or trustee, employee, or other
person has refused to be examined under oath by
the commissioner concerning the insurer’s affairs,
in this state or elsewhere, andafter reasonable no-
tice of the fact the insurer has failed promptly and
effectively to terminate the employment and sta-
tus of the person and all the person’s influence on
management.
6. After demand by the commissioner under

chapter 507 or under this chapter, the insurer has
failed to promptlymake available for examination
any of its property, books, accounts, documents, or
other records, or those of a subsidiary or related
companywithin the control of the insurer, or those
of a person having executive authority in the in-
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surer so far as they pertain to the insurer.
7. Without first obtaining the written consent

of the commissioner, the insurer has transferred,
or attempted to transfer, in a manner contrary to
chapter 521 or 521A, substantially its entire prop-
erty or business, or has entered into a transaction
the effect of which is to merge, consolidate, or re-
insure substantially its entire property or busi-
ness in or with the property or business of any oth-
er person.
8. The insurer or its property has been or is the

subject of an application for the appointment of a
receiver, trustee, custodian, conservator or se-
questrator or similar fiduciary of the insurer of its
property other than as authorized under the in-
surance laws of this state, and the appointment
has been made or is imminent, and the appoint-
ment might oust the court of this state of jurisdic-
tion or might prejudice orderly delinquency pro-
ceedings under this chapter.
9. Within the previous three years the insurer

has willfully violated its charter or articles of in-
corporation, its bylaws, an insurance law of this
state, or a valid order of the commissioner under
section 507C.9.
10. The insurer has failed to pay within sixty

days after the due date an obligation to a state or
any subdivision of a state or a judgment entered in
a state, if the court in which the judgment was en-
tered had jurisdiction over the subject matter.
However, nonpayment shall not be a ground until
sixty days after a good faith effort by the insurer
to contest the obligation has been terminated
whether the effort is before the commissioner or in
the courts, or the insurer has systematically at-
tempted to compromise or renegotiate previously
agreed settlements with its creditors on the
ground that it is financially unable to pay its ob-
ligations in full.
11. The insurer has failed to file its annual re-

port or other financial report required within the
time allowed and, after written demand by the
commissioner, has failed to immediately give an
adequate explanation.
12. The board of directors or the holders of a

majority of the shares entitled to vote, or a major-
ity of those individuals entitled to the control of
those entities request or consent to rehabilitation
under this chapter.
If the petition alleges that extraordinary cir-

cumstances exist and that there is imminent sub-
stantial risk to the insurer’s solvency if the insurer
is not immediately placed into rehabilitation, the
court may issue, ex parte and without a hearing,
the requested order of rehabilitation. An insurer
subject to an ex parte order under this sectionmay
petition the court after the issuance of the order
for a hearing and review of the order. The court
shall hold the hearing and review not more than
fifteen days after the request. A hearing under
this section may be held privately in chambers.
Upon the request of the insurer, the hearing shall

be held privately in chambers.
84 Acts, ch 1175, §12; 91 Acts, ch 26, §35
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507C.13 Rehabilitation orders.
1. An order to rehabilitate the business of a do-

mestic insurer or analien insurer domiciled in this
state shall appoint the commissioner as the reha-
bilitator. The order shall direct the rehabilitator
to take possession of the assets of the insurer, and
to administer them under the general supervision
of the court. The filing or recording of the order
with the clerk of the district court or recorder of
deeds of the county inwhich the principal business
of the insurer is conducted, or the county in which
its principal office or place of business is located,
is the same notice as a deed, bill of sale, or other
evidence of title duly filed or recordedwith that re-
corder of deeds. The order to rehabilitate the in-
surer shall vest title to all assets of the insurer in
the rehabilitator.
2. An order issued under this section requires

accounting to the court by the rehabilitator. Ac-
countings shall be at intervals the court specifies
in the order. Each accounting must include a re-
port concerning the rehabilitator’s opinion as to
whether a plan pursuant to section 507C.14, sub-
section 4, will be prepared. If the rehabilitator in-
cludes in any accounting that such a plan is likely,
the accounting shall also include a proposed time-
table for the preparation and implementation of
the plan.
3. Entry of an order of rehabilitation is not an

anticipatory breach of a contract of the insurer.
84 Acts, ch 1175, §13; 92 Acts, ch 1117, §15

§507C.14, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.14

507C.14 Powers andduties of the rehabil-
itator.
1. The commissioner as rehabilitator may ap-

point one or more special deputies. The special
deputies shall have the powers and responsibili-
ties of the rehabilitator granted under this sec-
tion. The commissioner may employ counsel,
clerks, and assistants as necessary. The compen-
sation of the special deputy, counsel, clerks, and
assistants and all expenses of taking possession of
the insurer and of conducting the proceedings
shall be fixed by the commissioner with the ap-
proval of the court and shall be paid out of the
funds or assets of the insurer. The persons ap-
pointed under this section shall serve at the
pleasure of the commissioner. If the property of
the insurer does not contain sufficient cash or liq-
uid assets to defray the costs incurred, the com-
missioner may advance the costs so incurred out
of any appropriation for themaintenance of the di-
vision. Amounts so advanced for expenses of ad-
ministration shall be repaid to the commissioner
for the use of the division out of the first available
money of the insurer.
2. The rehabilitator may take action as the re-

habilitator deems necessary or appropriate to re-
form and revitalize the insurer. The rehabilitator
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shall have the powers of the directors, officers, and
managers of the insurer, whose authority shall be
suspended, except as the powers are redelegated
by the rehabilitator. The rehabilitator shall have
power to direct andmanage, to hire and discharge
employees subject to contract rights the em-
ployees may have, and to deal with the property
and business of the insurer.
3. If it appears to the rehabilitator that there

has been criminal or tortious conduct, or breach of
a contractual or fiduciary obligation by any person
detrimental to the insurer, the rehabilitator may
pursue appropriate legal remedies on behalf of the
insurer.
4. If the rehabilitator determines that reorga-

nization, consolidation, conversion, reinsurance,
merger, or other transformation of the insurer is
appropriate, the rehabilitator shall prepare a plan
to effect the changes. Upon application of the re-
habilitator for approval of the plan, and after no-
tice and hearings as the court may prescribe, the
court may either approve, disapprove or modify
the plan proposed. Before approving a plan, the
court shall find that it is fair and equitable to all
parties concerned. If the plan is approved, the re-
habilitator shall carry out the plan. In the case of
a life insurer, if all rights of shareholders are first
relinquished, the plan proposed may include the
imposition of liens upon the policies of the compa-
ny. A plan for a life insurer may also propose im-
position of a moratorium upon loan and cash sur-
render rights under policies.
5. The rehabilitator shall have the power un-

der sections 507C.26 and 507C.27 to avoid fraudu-
lent transfers.
84 Acts, ch 1175, §14; 92 Acts, ch 1117, §16; 93

Acts, ch 88, §6

§507C.15, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.15

507C.15 Actions by and against rehabili-
tator.
1. A court in this state, before which an action

or proceeding in which the insurer is a party or is
obligated to defend a party is pending when a re-
habilitation order against the insurer is entered,
shall stay the action or proceeding for ninety days
and any additional time as necessary for the reha-
bilitator to obtain proper representation and pre-
pare for further proceedings. The rehabilitator
shall take action respecting the pending litigation
as necessary in the interests of justice and for the
protection of creditors, policyholders, and the pub-
lic. The rehabilitator shall immediately consider
all litigation pending outside this state and shall
petition the courts having jurisdiction over that
litigation for stays whenever necessary to protect
the estate of the insurer.
2. A statute of limitations or defense of laches

shall not run in an action by or against an insurer
between the filing of a petition for appointment of
a rehabilitator for that insurer and the order
granting or denying that petition. An action by or

against the insurer that might have been com-
menced when the petition was filed may be com-
menced for at least sixty days after the order of re-
habilitation is entered or the petition is denied.
The rehabilitator, upon the issuance of an order
for rehabilitation pursuant to section 507C.13,
may institute an action or proceeding on behalf of
the insurer based upon a cause of action for which
the period of limitation has not expired at the time
of the filing of the petition for an order to rehabili-
tate. The action or proceeding by the rehabilitator
may be instituted within one year or a longer peri-
od if provided by applicable law, of the issuance of
the order for rehabilitation.
3. A guaranty association or foreign guaranty

association covering life or health insurance or an-
nuities shall have standing to appear in a court
proceeding concerning the rehabilitation of a life
or health insurer if the association is or may be-
come liable to act as a result of the rehabilitation.
84 Acts, ch 1175, §15; 92 Acts, ch 1117, §17

§507C.16, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.16

507C.16 Termination of rehabilitation.
1. Whenever the commissioner determines

that further attempts to rehabilitate an insurer
would substantially increase the risk of loss to
creditors, policyholders, or the public, or would be
futile, the commissioner may petition the district
court for an order of liquidation. A petition under
this subsection shall have the same effect as apeti-
tionunder section507C.17. The court shall permit
the directors of the insurer to take actions as are
reasonably necessary to defend against the peti-
tion andmay order payment from the estate of the
insurer of costs and other expenses of defense as
justice may require.
2. The rehabilitator may at any time petition

the district court for an order terminating rehabil-
itation of an insurer. The directors of the insurer
may petition the court for an order terminating re-
habilitation of the insurer and the courtmay order
payment from the estate of the insurer of costs and
other expenses of the petition as justice may re-
quire. If the court finds that rehabilitation has
been accomplished and that grounds for rehabili-
tation under section 507C.12 no longer exist, it
shall order that the insurer be restored to posses-
sion of its property and the control of its business.
The courtmay also terminate the rehabilitation at
any time upon its own motion.
3. If the payment of obligations pursuant to a

policy issued by the insurer is suspended in sub-
stantial part for a period of sixmonths at any time
after the appointment of the rehabilitator, and the
rehabilitator has not filed an application for a plan
pursuant to section 507C.14, subsection 4, the re-
habilitator shall petition the court for an order of
liquidation on grounds of insolvency.
84 Acts, ch 1175, §16; 92 Acts, ch 1117, §18

§507C.17, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.17

507C.17 Grounds for liquidation.
The commissioner may petition the district
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court for an order directing the commissioner to
liquidate adomestic insurer or analien insurer do-
miciled in this state on any of the following
grounds:
1. Any ground for an order of rehabilitation

specified in section 507C.12 whether or not there
has been a prior order directing the rehabilitation
of the insurer.
2. That the insurer is insolvent.
3. That the insurer is in a condition that the

further transaction of business would be hazard-
ous, financially or otherwise, to its policyholders,
its creditors, or the public.
84 Acts, ch 1175, §17

§507C.18, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.18

507C.18 Liquidation orders.
1. An order to liquidate the business of a do-

mestic insurer shall appoint the commissioner as
liquidator and shall direct the liquidator to imme-
diately take possession of the assets of the insurer
and to administer them under the general super-
vision of the court. The liquidator is vested with
the title to the property, contracts, and rights of ac-
tion and the books and records of the insurer or-
dered liquidated, wherever located, as of the entry
of the final order of liquidation. The filing or re-
cording of the order with the clerk of the court and
the recorder of deeds of the county in which its
principal office or place of business is located, or,
in the case of real estate with the recorder of deeds
of the county where the property is located, is no-
tice as a deed, bill of sale, or other evidence of title
duly filed or recorded with the recorder of deeds.
2. Upon issuance of the order, the rights and li-

abilities of an insurer and of its creditors, policy-
holders, shareholders, members, and other per-
sons interested in its estate shall become fixed as
of the date of entry of the order of liquidation, ex-
cept as provided in sections 507C.19 and 507C.37.
3. An order to liquidate the business of an

alien insurer domiciled in this statemust be in the
same terms and have the same legal effect as an
order to liquidate a domestic insurer, except that
the assets and the business in the United States
shall be the only assets and business included in
the order.
4. At the time of petitioning for an order of liq-

uidation, or at any time thereafter, the commis-
sioner, after making appropriate findings of an in-
surer’s insolvency,maypetition the court for adec-
laration of insolvency. After providing notice and
hearing as it deems proper, the court may make
the declaration.
5. An order issued under this section shall re-

quire accounting to the court by the liquidator. Ac-
countings, at a minimum, must include all funds
received or disbursed by the liquidator during the
current period. Anaccounting shall be filedwithin
one year of the liquidation order and at such other
times as the court may require.
6. a. Within five days of July 1, 1992, or, if lat-

er,within five days after the initiation of an appeal
of an order of liquidation,which order has not been
stayed, the commissioner shall present for the
court’s approval a plan for the continued perfor-
mance of the defendant company’s policy claims
obligations, including the duty to defend insureds
under liability insurance policies, during the pen-
dency of an appeal. The plan shall provide for the
continued performance and payment of policy
claims obligations in the normal course of events,
notwithstanding the grounds alleged in support of
the order of liquidation including the ground of in-
solvency. If the defendant company’s financial
condition will not, in the judgment of the commis-
sioner, support the full performance of all policy
claims obligations during the appeal pendency pe-
riod, the planmay prefer the claims of certain poli-
cyholders and claimants over creditors and inter-
ested parties as well as other policyholders and
claimants, as the commissioner finds to be fair and
equitable considering the relative circumstances
of such policyholders and claimants. The court
shall examine the plan submitted by the commis-
sioner and if it finds the plan to be in the best inter-
ests of the parties, the court shall approve the
plan. No action shall lie against the commissioner
or any of the commissioner’s deputies, agents,
clerks, assistants, or attorneys by any party based
on preference in an appeal pendency plan ap-
proved by the court.
b. The appeal pendency plan shall not super-

sede or affect the obligations of any insurance
guaranty association.
c. Any such plans shall provide for equitable

adjustments to be made by the liquidator to any
distributions of assets to guaranty associations, in
the event that the liquidator pays claims from as-
sets of the estate, which would otherwise be the
obligations of any particular guaranty association
but for the appeal of the order of liquidation, such
that all guaranty associations equally benefit on a
pro rata basis from the assets of the estate. If an
order of liquidation is set aside uponanappeal, the
company shall not be released from delinquency
proceedings unless and until all funds advanced
by a guaranty association, including reasonable
administrative expenses in connection therewith
relating to obligations of the company, shall be re-
paid in full, togetherwith interest at the judgment
rate of interest, or unless an arrangement for re-
payment thereof has been made with the consent
of all applicable guaranty associations.
84 Acts, ch 1175, §18; 92 Acts, ch 1117, §19
Judgment rate of interest, see §535.3

§507C.19, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.19

507C.19 Continuance of coverage.
1. Except for life or health insurance or annui-

ties, policies in effect at the time of issuance of an
order of liquidation shall continue in force only for
the lesser of:
a. Aperiod of thirty days from the date of entry

of the liquidation orders.
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b. The expiration of the policy coverage.
c. The date when the insured has replaced the

insurance coverage with equivalent insurance in
another insurer or otherwise terminated the
policy.
d. The liquidator has effected a transfer of the

policy obligationpursuant to section507C.21, sub-
section 1, paragraph “h”.
2. An order or liquidation under section

507C.18 shall terminate coverages at the time
specified in subsection 1 for purposes of any other
statute.
3. Policies of life or health insurance or annui-

ties shall continue in force for the period and un-
der terms as is provided for by any applicable
guaranty association or foreign guaranty associa-
tion.
4. Policies of life or health insurance or annui-

ties or any period or coverage of the policies not
covered by a guaranty association or foreign guar-
anty association shall terminate under subsec-
tions 1 and 2.
84 Acts, ch 1175, §19

§507C.20, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.20

507C.20 Dissolution or sale of insurer.
The commissionermay petition for an order dis-

solving the corporate existence of a domestic in-
surer or the United States branch of an alien in-
surer domiciled in this state at the time the com-
missioner applies for a liquidation order. The
court shall order dissolution of the corporation
upon petition by the commissioner upon or after
the granting of a liquidation order. If the dissolu-
tion has not previously been ordered, it shall be ef-
fected by operation of law upon the discharge of
the liquidator if the insurer is insolvent. However,
dissolution may be ordered by the court upon the
discharge of the liquidator if the insurer is under
a liquidation order for some other reason. Not-
withstanding the above, upon application by the
commissioner and following notice as prescribed
by the court and a hearing, the court may sell the
corporation as an entity, togetherwith any of its li-
censes to do business, despite the entry of an order
of liquidation. The salemay bemade on terms and
conditions the court deems appropriate. However,
the order approving the sale shall provide that the
proceeds of the sale shall become part of the assets
of the liquidation estate, to be distributed in the
manner set forth in section 507C.42, and that the
corporate entity and its licenses shall thereafter
be free and clear from the claims or interests of all
claimants, creditors, policyholders, and stock-
holders of the corporation under liquidation.
84 Acts, ch 1175, §20; 87 Acts, ch 168, §1; 88

Acts, ch 1112, §502

§507C.20A, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.20A

507C.20A Redomestication of foreign in-
surer.
The commissioner may petition the court for an

ancillary receivership or for an order redomesti-

cating a foreign insurer which is the subject of a
liquidation or other delinquency order in a recipro-
cal state. Only the corporate charter and rights to
the licenses under such charter shall be redomes-
ticated to Iowa. All claims against the foreign in-
surer shall remain a part of and be administered
through the reciprocal state liquidation or other
delinquency proceeding. Following notice as pre-
scribed by the court and a hearing, the court may
sell the corporation as an entity, together with any
of its licenses, free and clear from the claims or in-
terests of all claimants, creditors, policyholders,
and stockholders of the corporation under liquida-
tion or other delinquency proceedings, wherever
located. The salemaybemade on termsandcondi-
tions the court deems appropriate. The proceeds
of the sale, less court costs, attorney fees, broker’s
fees, and the commissioner’s expenses in effectu-
ating the sale, shall become part of the assets of
the liquidation or other estate in the reciprocal
state.
91 Acts, ch 213, §2

§507C.21, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.21

507C.21 Powers of liquidator.
1. The liquidator may:
a. Appoint a special deputy to act for the liqui-

dator under this chapter, and determine the spe-
cial deputy’s reasonable compensation. The spe-
cial deputy shall have all powers of the liquidator
granted by this section. The special deputy shall
serve at the pleasure of the liquidator.
b. Hire employees and agents, legal counsel,

actuaries, accountants, appraisers, consultants,
and other personnel as the commissioner may
deem necessary to assist in the liquidation.
c. With theapproval of the court fix the reason-

able compensation of employees and agents, legal
counsel, actuaries, accountants, appraisers and
consultants.
d. Pay reasonable compensation to persons

appointed and defray from the funds or assets of
the insurer all expenses of taking possession of,
conserving, conducting, liquidating, disposing of,
or otherwise dealing with the business and prop-
erty of the insurer. If the property of the insurer
does not contain sufficient cash or liquid assets to
defray the costs incurred, the commissioner may
advance the costs so incurred out of an appropria-
tion for the maintenance of the division. Amounts
so advanced for expenses of administration shall
be repaid to the commissioner for the use of the di-
vision out of the first available moneys of the in-
surer.
e. Hold hearings, subpoena witnesses, and

compel their attendance, administer oaths, ex-
amine a person under oath, and compel a person
to subscribe to the person’s testimony after it has
been correctly reduced to writing, and in connec-
tion to the proceedings require the production of
books, papers, records or other documents which
the liquidator deems relevant to the inquiry.
f. Collect debts andmoneys due and claims be-
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longing to the insurer, wherever located. Pur-
suant to this paragraph, the liquidator may:
(1) Institute timely action in other jurisdic-

tions to forestall garnishment and attachment
proceedings against debts.
(2) Perform acts as are necessary or expedient

to collect, conserve or protect its assets or proper-
ty, including the power to sell, compound, compro-
mise or assign debts for purposes of collection
upon terms and conditions as the liquidator deems
best.
(3) Pursue any creditor’s remedies available to

enforce claims.
g. Conduct public and private sales of the

property of the insurer.
h. Use assets of the estate of an insurer under

a liquidation order to transfer policy obligations to
a solvent assuming insurer, if the transfer can be
arranged without prejudice to applicable priori-
ties under section 507C.42.
i. Acquire, hypothecate, encumber, lease, im-

prove, sell, transfer, abandon, or otherwise dis-
pose of or deal with property of the insurer at its
market value or upon terms and conditions as are
fair and reasonable. The liquidator shall also have
power to execute, acknowledge, and deliver deeds,
assignments, releases and other instruments nec-
essary to effectuate a sale of property or other
transaction in connection with the liquidation.
j. Borrow money on the security of the insur-

er’s assets or without security and execute and de-
liver documents necessary to that transaction for
the purpose of facilitating the liquidation. Money
borrowed pursuant to this paragraph shall be re-
paid as an administrative expense and have prior-
ity over any other class 1 claims under the priority
of distribution established in section 507C.42.
k. Enter into contracts as necessary to carry

out the order to liquidate and affirm or disavow
contracts to which the insurer is a party.
l. Continue to prosecute and to institute in the

name of the insurer or in the liquidator’s own
name any and all suits and other legal proceed-
ings, in this state or elsewhere, and to abandon the
prosecution of claims the liquidator deemsunprof-
itable to pursue further. If the insurer is dissolved
under section507C.20, the liquidatormayapply to
any court in this state or elsewhere for leave to
substitute the liquidator for the insurer as plain-
tiff.
m. Prosecute an action on behalf of the credi-

tors, members, policyholders or shareholders of
the insurer against an officer of the insurer, or any
other person.
n. Remove records and property of the insurer

to the offices of the commissioner or to other place
as may be convenient for the purposes of efficient
and orderly execution of the liquidation. A guar-
anty association or foreign guaranty association
shall have reasonable access to the records of the
insurer as necessary to carry out the guaranty’s
statutory obligations.

o. Deposit in one or more banks in this state
sums as are required formeeting current adminis-
tration expenses and dividend distributions.
p. Unless the court orders otherwise, invest

funds not currently needed.
q. File necessary documents for record in the

office of a recorder of deeds or record office in this
state or elsewhere where property of the insurer
is located.
r. Assert defenses available to the insurer as

against third persons including statutes of limita-
tion, statutes of fraud, and the defense of usury.
A waiver of a defense by the insurer after a peti-
tion in liquidation has been filed shall not bind the
liquidator. If a guaranty association or foreign
guaranty association has an obligation to defend
a suit, the liquidator shall defer to the obligation
andmay defend only in the absence of a defense by
the guaranty association.
s. Exercise and enforce the rights, remedies,

and powers of a creditor, shareholder, policyhold-
er, or member, including the power to avoid a
transfer or lien that may be given by the general
law and that is not includedwith sections 507C.26
through 507C.28.
t. Intervene in a proceeding wherever insti-

tuted that might lead to the appointment of a re-
ceiver or trustee, and act as the receiver or trustee
whenever the appointment is offered.
u. Enter into agreements with a receiver or

commissioner of insurance of any other state re-
lating to the rehabilitation, liquidation, conserva-
tion or dissolution of an insurer doing business in
both states.
v. Exercise powers now held or hereafter con-

ferred upon receivers by the laws of this state not
inconsistent with this chapter.
w. Audit the books and records of all agents of

the insurer which relate to the business of the in-
surer.
2. This section does not limit the liquidator or

exclude the liquidator from exercising a power not
listed in subsection 1 thatmay be necessary or ap-
propriate to accomplish the purposes of this chap-
ter.
84 Acts, ch 1175, §21; 85 Acts, ch 67, §48; 92

Acts, ch 1117, §20, 21

§507C.22, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.22

507C.22 Notice to creditors and others.
1. Unless the court otherwise directs, the liq-

uidator shall give notice of the liquidation order as
soon as possible by doing all of the following:
a. By first class mail and either by telegram or

telephone to the insurance commissioner of each
jurisdiction inwhich the insurer is doing business.
b. By first class mail to a guaranty association

or foreign guaranty association which is or may
become obligated as a result of the liquidation.
c. By first class mail to all insurance agents of

the insurer.
d. By first class mail to all persons known or

reasonably expected to have claims against the in-
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surer, including policyholders, by mailing a notice
to their last knownaddress as indicatedby the rec-
ords of the insurer.
e. Bypublication inanewspaper of general cir-

culation in the county in which the insurer has its
principal place of business and in other locations
as the liquidator deems appropriate.
2. Notice to potential claimants under subsec-

tion 1 shall require claimants to file with the liqui-
dator their claims together with proper proofs of
the claim under section 507C.36 on or before a
date the liquidator shall specify in the notice. The
liquidator need not require persons claiming cash
surrender values or other investment values in
life insurance and annuities to file a claim. Claim-
ants shall keep the liquidator informed of changes
of address.
3. a. Notice to agents of the insurer andpoten-

tial claimants who are policyholders under sub-
section 1, where applicable, shall include notice
that coverage by state guaranty associations may
be available for all or part of policy benefits in ac-
cordance with applicable state guaranty laws.
b. The liquidator shall promptly provide to the

guaranty associations such information concern-
ing the identities and addresses of the policyhold-
ers and their policy coverages asmaybewithin the
liquidator’s possession or control, and otherwise
cooperate with guaranty associations to assist
them in providing to the policyholders timely no-
tice of the guaranty associations’ coverage of
policy benefits including, as applicable, coverage
of claims and continuation or termination of cover-
age.
4. If notice is given pursuant to this section,

the distribution of assets of the insurer under this
chapter shall be conclusive with respect to claim-
ants, whether or not a claimant actually received
notice.
84 Acts, ch 1175, §22; 92 Acts, ch 1117, §22

§507C.23, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.23

507C.23 Duties of agents.
1. A person, who receives notice in the form

prescribed in section 507C.22 that an insurer
which the person represents as an agent is the
subject of a liquidation order, shall within fifteen
days of the notice give notice to each policyholder
or other person named in a policy issued through
the agent by the insurer of the liquidation order.
The notice shall be sent by first class mail to the
last address contained in the agent’s records if the
agent has a record of the address of the policyhold-
er or other person. A policy is issued through an
agent if the agent has a property interest in the ex-
piration of the policy, or if the agent has had in the
agent’s possession a copy of the declarations of the
policy at any time during the life of the policy, ex-
cept where the ownership of the expiration of the
policy has been transferred to another. The writ-
ten notice shall include the name and address of
the insurer, the name and address of the agent,

identification of the policy impaired and the na-
ture of the impairment including termination of
coverage, as described in section 507C.19. Notice
byageneral agent satisfies the notice requirement
for an agent under contract to the general agent.
An agent obligated to give notice under this sec-
tion shall file a report of compliancewith the liqui-
dator.
2. An agent failing to provide information as

required in subsection 1 may be subject to pay-
ment of a penalty of not more than one thousand
dollars and may have the agent’s license sus-
pended. The penalty is to be imposed only after a
hearing held by the commissioner.
3. The liquidator may waive the duties im-

posed by this section if the liquidator determines
that another notice to the policyholders of the in-
surer under liquidation is adequate.
84 Acts, ch 1175, §23; 92 Acts, ch 1117, §23

§507C.24, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.24

507C.24 Actions by and against liquida-
tor.
1. After the issuance of an order appointing a

liquidator of a domestic insurer or of an alien in-
surer domiciled in this state, action at law or equi-
ty shall not be brought against the insurer or liqui-
dator in this state or elsewhere, nor shall existing
actions be maintained or further presented after
issuance of the order. The courts of this state shall
give full faith and credit to injunctions against the
liquidator or the insurer or the continuation of ex-
isting actions against the liquidator or the insurer,
when the injunctions are included in an order to
liquidate an insurer issued pursuant to corre-
sponding provisions in other states. Whenever in
the liquidator’s judgment, protection of the estate
of the insurer necessitates intervention in an ac-
tion against the insurer that is pending outside
this state, the liquidator may intervene in the ac-
tion. The liquidator may defend, at the expense of
the estate of the insurer, an action inwhich the liq-
uidator intervenes under this section.
2. Within two years or such additional time as

applicable lawmay permit, the liquidator may, af-
ter the issuance of an order for liquidation, insti-
tute an action or proceeding on behalf of the estate
of the insurer upon any cause of action against
which the period of limitation fixed by applicable
law has not expired at the time of the filing of the
petition uponwhich the order is entered. If a peri-
od of limitation is fixed by agreement for institut-
ing a suit or proceeding upon a claim, or for filing
a claim, proof of claim, proof of loss, demand, no-
tice, or the like, or if in a proceeding, judicial or
otherwise, a period of limitation is fixed in the pro-
ceeding or pursuant to applicable law for takingan
action, filing a claim or pleading, or doing an act,
and if the period had not expired at the date of the
filing of the petition, the liquidator may, for the
benefit of the estate, take any action or do any act,
required of or permitted to the insurer, within a
period of one hundred eighty days subsequent to
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the entry of an order for liquidation, or within a
further period as is shown to the satisfaction of the
court not to be unfairly prejudicial to the other
party.
3. A statute of limitations or defense of laches

shall not run with respect to an action against an
insurer between the filing of a petition for liquida-
tion against an insurer and the denial of the peti-
tion. An action against the insurer that might
have been commenced when the petition was filed
may be commenced for at least sixty days after the
petition is denied.
4. A guaranty association or foreign guaranty

association shall have standing to appear in a
court proceeding concerning the liquidation of an
insurer if the association is or may become liable
to act as a result of the liquidation.
84 Acts, ch 1175, §24; 92 Acts, ch 1117, §24
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507C.25 Collection and list of assets.
1. As soon as practicable after the liquidation

order but not later than one hundred twenty days
thereafter, the liquidator shall prepare in dupli-
cate a list of the insurer’s assets. The list shall be
amended or supplemented as the liquidator may
determine. One copy shall be filed in the office of
the clerk of the court and one copy shall be re-
tained for the liquidator’s files. Amendments and
supplements shall be similarly filed.
2. The liquidator shall reduce the assets to a

degree of liquidity that is consistentwith the effec-
tive execution of the liquidation.
3. A submission to the court for disbursement

of assets in accordance with section 507C.34 ful-
fills the requirements of subsection 1.
84 Acts, ch 1175, §25
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507C.26 Fraudulent transfers prior to
petition.
1. A transfer made and an obligation incurred

by an insurer within one year prior to the filing of
a successful petition for rehabilitation or liquida-
tion under this chapter is fraudulent as to then ex-
isting and future creditors if made or incurred
without fair consideration, or with actual intent to
hinder, delay, or defraud either existing or future
creditors. A fraudulent transfer made or an ob-
ligation incurred by an insurer ordered to be reha-
bilitated or liquidated under this chapter may be
avoided by the receiver, except as to a person who
in good faith is a purchaser, lienor, or obligee for a
present fair equivalent value. A purchaser, lienor,
or obligee, who in good faith has given a consider-
ation less than fair for such transfer, lien, or ob-
ligation,may retain the property, lien or obligation
as security for repayment. The court may, on due
notice, order any such transfer or obligation to be
preserved for the benefit of the estate, and in that
event, the receiver shall succeed to and may en-
force the rights of the purchaser, lienor, or obligee.
2. a. A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee un-
der section 507C.28, subsection 3.
b. A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the insurer could not obtain rights
superior to the rights of the transferee.
c. A transfer which creates an equitable lien is

not perfected if there are available means by
which a legal lien could be created.
d. A transfer not perfected prior to the filing of

a petition for liquidation shall be deemed to be
made immediately before the filing of the success-
ful petition.
e. This subsection applieswhether or not there

are or were creditors who might have obtained a
lien or persons who might have become bona fide
purchasers.
3. A transaction of the insurer with a reinsur-

er is fraudulent andmay be avoided by the receiv-
er under subsection 1 if both of the following exist:
a. The transaction consists of the termination,

adjustment, or settlement of a reinsurance con-
tract in which the reinsurer is released from any
part of its duty to pay the originally specified share
of losses that had occurred prior to the time of the
transaction, unless the reinsurer gives a present
fair equivalent value for the release.
b. Part of the transaction tookplacewithin one

year prior to the date of filing of the petition
through which the receivership was commenced.
4. A person receiving property froman insurer

or any benefit from an insurer which is a fraudu-
lent transfer under subsection 1 is personally li-
able for the property or benefit and shall account
to the liquidator.
84 Acts, ch 1175, §26; 93 Acts, ch 88, §7
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507C.27 Fraudulent transfer after peti-
tion.
1. After a petition for rehabilitation or liquida-

tion has been filed a transfer of real property of the
insurermade to apersonacting in good faith is val-
id against the receiver if made for a present fair
equivalent value. If the transfer was not made for
a present fair equivalent value, then the transfer
is valid to the extent of the present consideration
actually paid for which amount the transferee
shall have a lien on the property transferred. The
commencement of a proceeding in rehabilitation
or liquidation is constructive notice upon the re-
cording of a copy of the petition for or order of reha-
bilitation or liquidation with the recorder of deeds
in the county where any real property in question
is located. The exercise by a court of the United
States or a state or jurisdiction to authorize a judi-
cial sale of real property of the insurer within a
county in a state shall not be impaired by the pen-
dency of a proceeding unless the copy is recorded
in the county prior to the consummation of the ju-
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dicial sale.
2. After a petition for rehabilitation or liquida-

tion has been filed and before either the receiver
takes possession of the property of the insurer or
an order of rehabilitation or liquidation is granted:
a. A transfer of the property, other than real

property, of the insurer made to a person acting in
good faith is valid against the receiver if made for
apresent fair equivalent value. If the transferwas
not made for a present fair equivalent value, then
the transfer is valid to the extent of the present
consideration actually paid for which amount the
transferee shall have a lien on the property trans-
ferred.
b. If acting in good faith, a person indebted to

the insurer or holding property of the insurer may
pay the debt or deliver the property, or any part
thereof, to the insurer or upon the insurer’s order
as if the petition were not pending.
c. A person having actual knowledge of the

pending rehabilitation or liquidation is not acting
in good faith.
d. A person asserting the validity of a transfer

under this section shall have the burden of proof.
Except as provided in this section, a transfer by or
on behalf of the insurer after the date of the peti-
tion for liquidation by any person other than the
liquidator shall not be valid against the liquidator.
3. A person receiving any property from the in-

surer or anybenefit of the insurerwhich is a fraud-
ulent transfer under subsection 1 is personally li-
able for the property or benefit and shall account
to the liquidator.
4. This chapter shall not impair thenegotiabil-

ity of currency or negotiable instruments.
84 Acts, ch 1175, §27; 92 Acts, ch 1117, §25
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507C.28 Voidable preferences and liens.
1. a. A preference is a transfer of the property

of an insurer to or for the benefit of a creditor for
an antecedent debt made or suffered by the insur-
er within one year before the filing of a successful
petition for liquidation under this chapter, the ef-
fect ofwhich transfermaybe to enable the creditor
to obtain a greater percentage of this debt thanan-
other creditor of the same class would receive. If
a liquidation order is entered while the insurer is
already subject to a rehabilitation order, then the
transfers are preferences if made or sufferedwith-
in one year before the filing of the successful peti-
tion for rehabilitation, or within two years before
the filing of the successful petition for liquidation,
whichever time is shorter.
b. A preference may be avoided by the liquida-

tor if any of the following exist:
(1) The insurerwas insolvent at the time of the

transfer.
(2) The transfer wasmade within fourmonths

before the filing of the petition.
(3) At the time the transfer was made, the

creditor receiving it or to be benefited by the trans-

fer or the creditor’s agent acting with reference to
the transfer had reasonable cause to believe that
the insurer was insolvent or was about to become
insolvent.
(4) The creditor receiving the transfer was an

officer, or an employee, attorney or other person
who was in fact in a position of comparable influ-
ence in the insurer to an officer whether or not the
person held the position of an officer, or a share-
holder directly or indirectly holdingmore than five
per centum of a class of an equity security issued
by the insurer, or other person, firm, corporation,
association, or aggregation of persons with whom
the insurer did not deal at arm’s length.
c. Where the preference is voidable, the liqui-

dator may recover the property. If the property
has been converted, the liquidator may recover its
value from a personwho has received or converted
the property. However, if a bona fide purchaser or
lienor has given less than fair equivalent value,
the purchaser or lienor shall have a lien upon the
property to the extent of the consideration actual-
ly given. Where a preference by way of lien or se-
curity interest is voidable, the court may on due
notice order the lien or security interest to be pre-
served for the benefit of the estate, in which event
the lien or title shall pass to the liquidator.
2. a. A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee.
b. A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the insurer could not obtain rights
superior to the rights of the transferee.
c. A transfer which creates an equitable lien is

not perfected if there are available means by
which a legal lien could be created.
d. A transfer not perfected prior to the filing of

a petition for liquidation shall be deemed to be
made immediately before the filing of the success-
ful petition.
e. This subsection applieswhether or not there

are or were creditors who might have obtained
liens or persons who might have become bona fide
purchasers.
3. a. A lien obtainable by legal or equitable

proceedings upon a simple contract is one arising
in the ordinary course of the proceedings upon the
entry or docketing of a judgment or decree, or upon
attachment, garnishment, execution, or like pro-
cess, whether before, upon, or after judgment or
decree andwhether before or upon levy. It doesnot
include lienswhich under applicable laware given
a special priority over other liens which are prior
in time.
b. A lien obtainable by legal or equitable pro-

ceedings could become superior to the rights of a
transferee, or a purchaser could obtain rights su-
perior to the rights of a transferee within the
meaning of subsection 2, if such consequences
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would follow only from the lien or purchase itself,
or from the lien or purchase followed by a step
wholly within the control of the respective lien-
holder or purchaser, with or without the aid of
ministerial action by public officials. However, a
lien could not become superior and a purchase
could not create superior rights for the purpose of
subsection 2 through an act subsequent to the ob-
taining of a lien or subsequent to a purchasewhich
requires the agreement or concurrence of any
third party or which requires further judicial ac-
tion or ruling.
4. A transfer of property for or on account of a

newand contemporaneous consideration,which is
under subsection 2 made or suffered after the
transfer because of delay in perfecting it, does not
become a transfer for or on account of an anteced-
ent debt if any acts required by the applicable law
to be performed in order to perfect the transfer as
against liens or bona fide purchasers’ rights are
performed within twenty-one days or any period
expressly allowed by the law, whichever is less. A
transfer to secure a future loan, if a loan is actually
made, or a transfer which becomes security for a
future loan, shall have the same effect as a trans-
fer for or on account of a new and contempora-
neous consideration.
5. If a lien voidable under subsection 1, para-

graph “b” has been dissolved by the furnishing of
a bond or other obligation, the surety onwhich has
been indemnified directly or indirectly by the
transfer of or the creation of a lien upon property
of an insurer before the filing of a petition under
this chapter which results in a liquidation order,
the indemnifying transfer or lien is also voidable.
6. The property affected by a lien voidable un-

der subsections 1 and5 is discharged fromthe lien.
The property and any of the indemnifying proper-
ty transferred to or for the benefit of a surety shall
pass to the liquidator. However, the court may on
duenotice order a lien to be preserved for the bene-
fit of the estate and the court may direct that the
conveyance be executed to evidence the title of the
liquidator.
7. The court shall have summary jurisdiction

of a proceeding by the liquidator to hear and deter-
mine the rights of parties under this section. Rea-
sonable notice of hearing in the proceeding shall
be given to all parties in interest, including the ob-
ligee of a releasing bond or other like obligation.
Where an order is entered for the recovery of in-
demnifying property in kind or for the avoidance
of an indemnifying lien, upon application of any
party in interest, the court shall in the same pro-
ceeding ascertain the value of the property or lien.
If the value is less than the amount for which the
property is indemnity or than the amount of the
lien, the transferee or lienholder may elect to re-
tain the property or lienuponpayment of its value,
as ascertained by the court, to the liquidator with-
in time as the court shall fix.
8. The liability of a surety under a releasing

bond or other like obligation shall be discharged to
the extent of the value of the indemnifying proper-
ty recovered or the indemnifying lien nullified and
avoided by the liquidator. Where the property is
retained under subsection 7, the liability of the
surety shall be discharged to the extent of the
amount paid to the liquidator.
9. If a creditor has been preferred for property

which becomes a part of the insurer’s estate, and
afterward in good faith gives the insurer further
credit without security of any kind, the amount of
the new credit remaining unpaid at the time of the
petition may be set off against the preference
which would otherwise be recoverable from the
creditor.
10. If within four months before the filing of a

successful petition for liquidationunder this chap-
ter, or at any time in contemplation of a proceeding
to liquidate an insurer directly or indirectly, pays
money or transfers property to an attorney for ser-
vices rendered or to be rendered, the transaction
may be examined by the court on its own motion
or shall be examined by the court on petition of the
liquidator. The payment or transfer shall be held
valid only to the extent of a reasonable amount to
be determined by the court. The excessmay be re-
covered by the liquidator for the benefit of the es-
tate. However, where the attorney is in a position
of influence in the insurer or an affiliate, payment
of anymoney or the transfer of any property to the
attorney for services rendered or to be rendered
shall be governed by the provision of subsection 1,
paragraph “b”, subparagraph (4).
11. a. An officer, manager, employee, share-

holder, member, subscriber, attorney, or any other
person acting on behalf of the insurer who know-
ingly participates in giving any preference when
the person has reasonable cause to believe the in-
surer is or is about to become insolvent at the time
of the preference is personally liable to the liquida-
tor for the amount of the preference. There is an
inference that reasonable cause exists if the trans-
fer was made within four months before the date
of filing of this successful petition for liquidation.
b. A person receiving property from the insur-

er or the benefit thereof as a preference voidable
under subsection 1 is personally liable for the
property and shall account to the liquidator.
c. This subsection shall not prejudice any oth-

er claim by the liquidator against any person.
84 Acts, ch 1175, §28

§507C.29, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.29

507C.29 Claims of holders of void or void-
able rights.
1. A claim of a creditor who has received or ac-

quired a preference, lien, conveyance, transfer, as-
signment, or encumbrance, voidable under this
chapter shall not be allowed unless the creditor
surrenders the preference, lien, conveyance,
transfer, assignment, or encumbrance. If the
avoidance is effected by a proceeding in which a fi-
nal judgment has been entered, the claim shall not
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be allowed unless the money is paid or the proper-
ty is delivered to the liquidator within thirty days
from the date of the entering of the final judgment.
However, the court having jurisdiction over the
liquidation may allow further time if there is an
appeal or other continuation of the proceeding.
2. A claimallowableunder subsection1by rea-

son of a voluntary or involuntary avoidance, pref-
erence, lien, conveyance, transfer, assignment, or
encumbrancemay be filed as an excused late filing
under section 507C.35 if filed within thirty days
from the date of the avoidance or within the fur-
ther time allowed by the court under subsection 1.
84 Acts, ch 1175, §29
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507C.30 Setoffs.
1. Except as provided in subsection 2 and sec-

tion 507C.33 mutual debts or mutual credits be-
tween the insurer and another person in connec-
tion with an action or proceeding under this chap-
ter shall be set off and the balance only shall be al-
lowed or paid.
2. a. A setoff shall not be allowed in favor of a

person where any of the following are found:
(1) At the date of the filing of a petition for liq-

uidation, the obligation of the insurer to the per-
son would not entitle the person to share as a
claimant in the assets of the insurer.
(2) The obligation of the insurer to the person

was purchased by or transferred to the person
with a view to its being used as a setoff.
(3) The obligation of the insurer is owed to the

affiliate of such person, or any other entity or asso-
ciation other than the person.
(4) The obligation of the person is to pay an as-

sessment levied against the members or subscrib-
ers of the insurer, or is to pay a balance upon a sub-
scription to the capital stock of the insurer, or is in
any other way in the nature of a capital contribu-
tion.
(5) The obligation of the person is to pay

earned premiums to the insurer.
b. Nothing in paragraph “a”, however, re-

stricts the right of a person to set off premium due
to or from the insurer pursuant to a reinsurance
contract.
84 Acts, ch 1175, §30; 92 Acts, ch 1117, §26; 96

Acts, ch 1045, §1

§507C.31, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.31

507C.31 Assessments.
1. As soon as practicable but not more than

two years from the date of an order of liquidation
under section 507C.18 of an insurer issuing as-
sessable policies, the liquidator shall make a re-
port to the court setting forth all of the following:
a. The reasonable value of the assets of the in-

surer.
b. The insurer’s probable total liabilities.
c. The probable aggregate amount of the as-

sessment necessary to pay claims of creditors and
expenses in full, includingexpenses of administra-

tion and costs of collecting the assessment.
d. A recommendation as to whether an assess-

ment should be made and, if so, in what amount.
2. a. Upon the basis of the report provided in

subsection 1 and any supplement or amendment
to the report, the court may levy one or more as-
sessments against all members of the insurer who
are subject to assessment.
b. Subject to any applicable legal limits on as-

sessability, the aggregate assessment shall be for
the amount that the sum of the probable liabili-
ties, the expenses of administration, and the esti-
mated cost of collection of the assessment, exceeds
the value of existing assets. Due regard shall be
given to assessments that cannot be collected eco-
nomically.
3. After levy of assessmentunder subsection2,

the liquidator shall issue an order directing a
member who has not paid the assessment pur-
suant to the order to show cause why the liquida-
tor should not pursue a judgment for the assess-
ment.
4. The liquidator shall give notice of the order

to showcause bypublication andby first classmail
to a member liable under the order. The notice
shall be mailed to the member’s last known ad-
dress as it appears on the insurer’s records at least
twenty days before the return day of the order to
show cause.
5. a. If a member does not appear and serve

duly verified objections upon the liquidator on or
before the return day of the order to show cause
under subsection 3, the court shall order the ad-
judging member to be liable for the amount of the
assessment plus costs. The liquidator shall have
a judgment against the member for the amount
entered in the order.
b. If on or before the return day, the member

appears and serves duly verified objections upon
the liquidator, the commissionermay hear and de-
termine the matter or may appoint a referee to
hear it and make such order as the facts warrant.
If the commissioner determines that the objec-
tions do not warrant relief from assessment, the
member may request the court to review the mat-
ter and vacate the order to show cause.
6. The liquidator may enforce an order or col-

lect a judgment under subsection 5 by any lawful
means.
84 Acts, ch 1175, §31
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507C.32 Reinsurer’s liability.
Notwithstanding a provision in the reinsurance

contract or other agreement, the amount recover-
able by the liquidator from reinsurers shall not be
reduced as a result of delinquency proceedings.
Payment made directly to an insured or other
creditor shall not diminish the reinsurer’s obliga-
tion to the insurer’s estate except when either of
the following applies:
1. The contract or other written agreement

specifically provides for another payee of the re-
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insurance in the event of the insolvency of the ced-
ing insurer.
2. The assuming insurer, with the consent of

the direct insured, has assumed the policy obliga-
tions of the ceding insurer as direct obligations of
the assuming insurer to the payees under the poli-
cies and in substitution for the obligations of the
ceding insurer to the payees.
84 Acts, ch 1175, §32; 98 Acts, ch 1057, §2
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507C.33 Recovery of premiums owed.
1. a. An agent, broker, premium finance com-

pany or any other person responsible for the pay-
ment of a premium is obligated to pay an unpaid
premium for the full policy termdue the insurer at
the time of the declaration of insolvency, whether
earned or unearned, as shownon the records of the
insurer. The liquidator shall also have the right to
recover from the person any part of an unearned
premium that represents commission of the per-
son. Credits or setoffs or both shall not be allowed
to an agent, broker, or premium finance company
for amounts advanced to the insurer by the agent,
broker, or premium finance company on behalf of,
but in the absence of a payment by, the insured.
b. Notwithstanding paragraph “a”, the agent,

broker, premium finance company, or other per-
son, is not liable for uncollected unearned pre-
mium of the insurer. A presumption exists that
the premium as shown on the books of the insurer
is collected and the burden is upon the agent, bro-
ker, premium finance company, or other person to
demonstrate by a preponderance of the evidence
that the unearned premium was not actually col-
lected. For purposes of this paragraph, “unearned
premium”means that portion of an insurance pre-
mium covering the unexpired term of the policy or
the unexpired period of the policy period.
c. An insured is obligated to pay an unpaid

earned premium due the insurer as shown on the
records of the insurer at the time of thedeclaration
of insolvency.
2. Upon satisfactory evidence of a violation of

this section, the commissioner may pursue either
one or both of the following courses of action:
a. Suspend or revoke or refuse to renew the li-

censes of the offending party or parties.
b. Impose a penalty of notmore than one thou-

sand dollars for each act in violation of this section
by the party or parties.
3. Before the commissioner shall take any ac-

tion as set forth in subsection 2, the commissioner
shall give written notice to the person, company,
association, or exchange accused of violating the
law, stating specifically the nature of the alleged
violation, and fixing a time and place, at least ten
days thereafter, when a hearing on the matter
shall be held. After such hearing, or upon failure
of the accused to appear at the hearing, if a viola-
tion is found the commissioner shall impose those
penalties under subsection 2 as deemed advisable.

4. When the commissioner shall take action in
any or all of the ways set out in subsection 2, the
party aggrieved may appeal from the action to
court.
84 Acts, ch 1175, §33; 91 Acts, ch 213, §3
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507C.34 Domiciliary liquidator’s propos-
al to distribute assets.
1. Within one hundred twenty days of a final

determination of insolvency under this chapter as
assets become available, the liquidator shallmake
application to the court for approval of a proposal
to disburse assets out of marshaled assets to a
guaranty association or foreign guaranty associa-
tion having obligations because of the insolvency.
Anapplicationanddisbursement of assets shall be
made from time to time as assets become avail-
able. If the liquidator determines that there are
insufficient assets to disburse, the application re-
quired by this section shall be considered satisfied
by a filing by the liquidator stating the reasons for
this determination.
2. The proposal shall at least include provi-

sions for all of the following:
a. Reserving amounts for the payment of all

the following:
(1) Expenses of administration.
(2) To the extent of the value of the security

held, the payment of claims of secured creditors.
(3) Claims falling within the priorities estab-

lished in section 507C.42, subsection 1.
b. Disbursement of the assets marshaled to

date and subsequent disbursement of assets as
they become available.
c. Equitable allocation of disbursements to

each of the guaranty associations and foreign
guaranty associations entitled to disbursements.
d. The securing by the liquidator from each of

the associations entitled to disbursements of an
agreement to return to the liquidator the assets,
together with income earned on assets previously
disbursed, as may be required to pay claims of se-
cured creditors and claims fallingwithin the prior-
ities established in section 507C.42 in accordance
with the priorities. A bond shall not be required
of an association.
e. A full report to be made by each association

to the liquidator accounting for assets so dis-
bursed to the association, all disbursementsmade
from the assets, interest earned by the association
on the assets and any other matter as the court
may direct.
3. The liquidator’s proposal shall provide for

disbursements to the associations in amounts es-
timated at least equal to the claimpaymentsmade
or to be made for which the associations could as-
sert a claim against the liquidator. The proposal
shall provide that if the assets available for dis-
bursement do not equal or exceed the amount of
the claim payments made or to be made by the as-
sociation then disbursements shall be in the
amount of available assets.
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4. With respect to an insolvent insurer writing
life or health insurance or annuities, the liquida-
tor’s proposal shall provide for disbursements of
assets to a guaranty association or a foreign guar-
anty association covering life or health insurance
or annuities or to any other entity or organization
reinsuring, assuming, or guaranteeing policies or
contracts of insurance under the acts creating the
associations.
5. Notice of the application shall be given to

the association in and to the commissioners of in-
surance of each of the states. Notice is givenwhen
deposited in the United States certified mails,
first class postage prepaid, at least thirty days
prior to submission of the application to the court.
Action on the application may be taken by the
court provided the required notice has been given
and that the liquidator’s proposal complies with
subsection 2, paragraphs “a” and “b”.
84 Acts, ch 1175, §34; 92 Acts, ch 1117, §27; 97

Acts, ch 186, §3
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507C.35 Filing of claims.
1. Proof of all claims shall be filed with the liq-

uidator in the form required by section 507C.36 on
or before the last day for filing specified in the no-
tice required under section 507C.22. However,
proof of claims for cash surrender values or other
investment values in life insurance and annuities
need not be filed unless the liquidator expressly so
requires.
2. The liquidator may permit a claimant mak-

ing a late filing to share in distributions, whether
past or future, as if the claimant were not late, to
the extent that the payment will not prejudice the
orderly administration of the liquidation under
any of the following circumstances:
a. The existence of the claimwas not known to

the claimant and that the claimant filed the claim
as promptly thereafter as reasonably possible af-
ter learning of it.
b. A transfer to a creditor was avoided under

sections 507C.26 through 507C.28, or was volun-
tarily surrendered under section 507C.29, and
that the filing satisfies the conditions of section
507C.29.
c. The valuation under section 507C.41 of se-

curity held by a secured creditor shows a deficien-
cy,which is filedwithin thirty days after the valua-
tion.
3. The liquidator shall permit late filing

claims to share in distributions, whether past or
future, as if they were not late, if the claims are
claims of a guaranty association or foreign guar-
anty association for reimbursement of covered
claims paid or expenses incurred, or both, subse-
quent to the last day for filingwhere the payments
were made and expenses incurred as provided by
law.
4. The liquidator may consider any claim filed

late which is not covered by subsection 2, and per-

mit it to receive distributions which are subse-
quently declared on any claims of the same or low-
er priority if the payment does not prejudice the
orderly administration of the liquidation. The
late-filing claimant shall receive at each distribu-
tion the samepercentage of the amount allowed on
the claim as is then being paid to claimants of any
lower priority. This shall continue until the claim
has been paid in full.
84 Acts, ch 1175, §35
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507C.36 Proof of claim.
1. Proof of claim shall consist of a statement

signed by the claimant that includes all of the fol-
lowing that are applicable:
a. The particulars of the claim including the

consideration given for it.
b. The identity and amount of the security on

the claim.
c. The payments, if any, made on the debt.
d. A statement that the sum claimed is justly

owing and that there is no setoff, counterclaim, or
defense to the claim.
e. Any right of priority of payment or other

specific right asserted by the claimant.
f. A copy of the written instrument which is

the foundation of the claim.
g. The name and address of the claimant and

the attorney who represents the claimant, if any.
2. A claim need not be considered or allowed if

it does not contain all the information in subsec-
tion 1 which is applicable. The liquidator may re-
quire that a prescribed form be used and may re-
quire that other information and documents be in-
cluded.
3. At any time the liquidator may request the

claimant to present information or evidence sup-
plementary to that required under subsection 1
and may take testimony under oath, require pro-
duction of affidavits or depositions, or otherwise
obtain additional information or evidence.
4. A judgment or order against an insured or

the insurer entered after the date of filing of a suc-
cessful petition for liquidation, or a judgment or
order against an insured or the insurer entered at
any time by default or by collusion neednot be con-
sidered as evidence of liability or of quantum of
damages. A judgment or order against an insured
or the insurer entered within four months before
the filing of the petition need not be considered as
evidence of liability or of the quantum of damages.
5. Claims of a guaranty association or foreign

guaranty association shall be in the form and con-
tain the substantiation as may be agreed to by the
association and the liquidator.
84 Acts, ch 1175, §36
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507C.37 Special claims.
1. The claim of a third party which is contin-

gent only on the third party first obtaining a judg-
ment against the insured shall be considered and
allowed as if there were no such contingency.
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2. A claim may be allowed even if contingent,
if it is filed in accordance with section 507C.35. It
may be allowed and the claimant may participate
in all distributions declared after it is filed to the
extent that it does not prejudice the orderly ad-
ministration of the liquidation.
3. Claims that are due except for the passage

of time shall be treated as absolute claims are
treated. However, the claims may be discounted
at the legal rate of interest.
4. Claims made under employment contracts

by directors, principal officers, or persons in fact
performing similar functions or having similar
powers are limited to payment for services ren-
dered prior to the issuance of an order of rehabili-
tation or liquidation under section 507C.13 or
507C.18.
84 Acts, ch 1175, §37
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507C.38 Special provisions for third-
party claims.
1. If a third party asserts a cause of action

against an insured of an insurer in liquidation, the
third party may file a claim with the liquidator.
2. Whether or not the third party files a claim,

the insured may file a claim on the insured’s own
behalf in the liquidation. If the insured fails to file
a claim by the date for filing claims specified in the
order of liquidation orwithin sixty days aftermail-
ing of the notice required by section 507C.22,
whichever is later, the insured is an unexcused
late filer.
3. The liquidator shall make recommenda-

tions to the court under section 507C.42, for the al-
lowance of an insured’s claim under subsection 2
after consideration of the probable outcome of a
pending action against the insured on which the
claim is based, the probable damages recoverable
in the action and the probable costs and expenses
of defense. After allowance by the court, the liqui-
dator shall withhold dividends payable on the
claim, pending the outcome of litigation and ne-
gotiation with the insured. If it seems appropri-
ate, the liquidator shall reconsider the claim on
the basis of additional information and amend the
recommendations to the court. The insured shall
be afforded the same notice and opportunity to be
heard on all changes in the recommendation as in
its initial determination. The courtmay amend its
allowance as it finds appropriate. As claims
against the insured are settled or barred, the in-
sured shall be paid from the amount withheld the
same percentage dividend as was paid on other
claims of like property, based on the lesser of:
a. The amount actually recovered from the in-

sured by action or paid by agreement plus the rea-
sonable costs and expenses of defense.
b. The amount allowed on the claims by the

court. After all claims are settled or barred, any
sum remaining from the amount withheld shall
revert to the undistributed assets of the insurer.

Delay in final payment under this subsection shall
not be a reason for unreasonable delay of final dis-
tribution and discharge of the liquidator.
4. If several claims founded upon one policy

are filed, whether by third parties or as claims by
the insured under this section, and the aggregate
allowed amount of the claims to which the same
limit of liability in the policy is applicable exceeds
that limit, each claim as allowed shall be reduced
in the same proportion so that the total equals the
policy limit. Claims by the insured shall be evalu-
ated as in subsection 3. If any insured’s claim is
subsequently reduced under subsection 3, the
amount thus freed shall be apportioned ratably
among the claims which have been reduced under
this subsection.
5. A claim may not be presented under this

section if it is or may be covered by any guaranty
association or foreign guaranty association.
84 Acts, ch 1175, §38
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507C.39 Disputed claims.
1. If a claim is denied inwhole or in part by the

liquidator, written notice of the determination
shall be given to the claimant or the claimant’s at-
torney by first class mail at the address shown in
the proof of claim. Within sixty days from the
mailing of the notice, the claimant may file objec-
tions with the liquidator. Unless a filing is made,
the claimant may not further object to the deter-
mination.
2. If objections are filed with the liquidator

and the liquidator does not alter the denial of the
claim as a result of the objections, the liquidator
shall ask the court for a hearing as soon as practi-
cable and give notice of the hearing by first class
mail to the claimant or the claimant’s attorneyand
to any other persons directly affected. The notice
shall be given not less than ten nor more than
thirty days before the date of the hearing. The
matter shall be heard by the court or by a court-
appointed referee. The referee shall submit find-
ings of fact along with a recommendation.
84 Acts, ch 1175, §39
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507C.40 Claims of other person.
If a creditor, whose claim against an insurer is

secured in whole or in part by the undertaking of
another person, fails to prove and file that claim,
then the other person may do so in the creditor’s
name and shall be subrogated to the rights of the
creditor, whether the claim has been filed by the
creditor or by the other person in the creditor’s
name to the extent that the other person dis-
charges the undertaking. However, in the absence
of an agreement with the creditor to the contrary,
the other person is not entitled to any distribution
until the amount paid to the creditor on the under-
taking plus the distributions paid on the claim
from the insurer’s estate to the creditor equal the
amount of the entire claim of the creditor. An ex-
cess received by the creditor shall be held by the
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creditor in trust for the other person. As used in
this section, “other person” is not intended to apply
to a guaranty association or foreign guaranty as-
sociation.
84 Acts, ch 1175, §40; 92 Acts, ch 1117, §28
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507C.41 Secured creditor’s claims.
1. The value of security held by a secured cred-

itor shall be determined in one of the following
ways, as the court may direct:
a. By converting the security into money ac-

cording to the terms of the agreement pursuant to
which the security was delivered to the creditors.
b. By agreement, arbitration, compromise or

litigation between the creditor and the liquidator.
2. Thedetermination shall beunder the super-

vision and control of the court with due regard for
the recommendation of the liquidator. The
amount so determined shall be credited upon the
secured claim. A deficiency shall be treated as an
unsecured claim. If the claimant surrenders the
security to the liquidator, the entire claim shall be
allowed as if unsecured.
84 Acts, ch 1175, §41
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507C.42 Priority of distribution.
Thepriority of distributionof claims from the in-

surer’s estate shall be in accordancewith the order
in which each class of claims is set forth. Claims
in each class shall be paid in full or adequate funds
retained for the payment before the members of
the next class receive any payment. Subclasses
shall not be established within a class. The order
of distribution of claims is:
1. Class 1. The costs and expenses of admin-

istration, including but not limited to the follow-
ing:
a. The actual and necessary costs of preserv-

ing or recovering the assets of the insurer.
b. Compensation for all authorized services

rendered in the liquidation.
c. Necessary filing fees.
d. The fees and mileage payable to witnesses.
e. Authorized reasonable attorney’s fees and

other professional services rendered in the liqui-
dation.
f. The reasonable expenses of a guaranty asso-

ciation or foreign guaranty association in han-
dling claims.
2. Class 2. Claims under policies, including

claims of the federal or any state or local govern-
ment, for losses incurred, including third-party
claims, claims against the insurer for liability for
bodily injury or for injury to or destruction of tan-
gible propertywhich are not under policies, claims
of a guaranty association or foreign guaranty asso-
ciation, and claims for unearned premium.
Claims under life insurance and annuity policies,
whether for death proceeds, annuity proceeds, or
investment values, shall be treated as loss claims.
That portion of a loss, indemnification for which is

provided by other benefits or advantages recov-
ered by the claimant, shall not be included in this
class, other than benefits or advantages recovered
or recoverable in discharge of familial obligations
of support or by way of succession at death or as
proceeds of life insurance, or as gratuities. A pay-
ment byan employer to an employee is not a gratu-
ity.
3. Class 3. Claims of the federal government

except those under class 2.
4. Class 4. Reasonable compensation to em-

ployees for services performed to the extent that
they do not exceed two months of monetary com-
pensation and represent payment for services per-
formedwithin one year before the filing of the peti-
tion for liquidation or, if the rehabilitation preced-
ed liquidation, within one year before the filing of
the petition for rehabilitation. Officers and direc-
tors are not entitled to the benefit of this priority.
The priority is in lieu of other similar priority
which may be authorized by law as to wages or
compensation of employees.
5. Class 5. Claims of general creditors, in-

cluding claims of ceding and assuming reinsurers
in their capacity as such, and subrogation claims.
6. Class 6. Claims of any state or local gov-

ernment except those under class 2. Claims, in-
cluding those of a governmental body for a penalty
or forfeiture, are allowed in this class only to the
extent of the pecuniary loss sustained from the
act, transaction, or proceeding out of which the
penalty or forfeiture arose, with reasonable and
actual costs incurred. The remainder of such
claims shall be postponed to the class of claims un-
der subsection 9.
7. Class 7. Claims filed late or any other

claims other than claims under subsections 8 and
9.
8. Class 8. Surplus or contribution notes, or

similar obligations, and premium refunds on as-
sessable policies. Payments tomembers of domes-
tic mutual insurance companies are limited in ac-
cordance with law.
9. Class 9. The claims of shareholders or oth-

er owners.
84 Acts, ch 1175, §42; 92 Acts, ch 1117, §29; 93

Acts, ch 88, §8; 94 Acts, ch 1023, §114; 97 Acts, ch
186, §4
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507C.43 Liquidator’s recommendations
to the court.
1. The liquidator shall review claims duly filed

in the liquidation and shall make further inves-
tigation as necessary. The liquidator may com-
pound, compromise or in any othermannernegoti-
ate the amount for which claims will be recom-
mended to the court except where the liquidator is
required by law to accept claims as settled by a
person or organization, including a guaranty asso-
ciation or foreign guaranty association. Unre-
solved disputes shall be determined under section
507C.39. As soon as practicable, the liquidator
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shall present to the court a report of the claims
against the insurer with the liquidator’s recom-
mendations. The report shall include the name
and address of each claimant and the amount of
the claim finally recommended. If the insurer has
issued annuities or life insurance policies, the liq-
uidator shall report the persons to whom, accord-
ing to the records of the insurer, amounts are owed
as cash surrender values or other investment val-
ue and the amounts owed.
2. The court may approve, disapprove, or

modify the report on claims by the liquidator. Re-
ports not modified by the court within sixty days
following submission by the liquidator shall be
treated by the liquidator as allowed claims, sub-
ject to later modification or to rulings made by the
court pursuant to section 507C.39. A claim under
a policy of insurance shall not be allowed for an
amount in excess of the applicable policy limits.
84 Acts, ch 1175, §43

§507C.44, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.44

507C.44 Distribution of assets.
Under the direction of the court, the liquidator

shall pay distributions in a manner that will as-
sure the proper recognition of priorities and a rea-
sonable balance between the expeditious comple-
tion of the liquidation and the protection of unliq-
uidated and undetermined claims, including
third-party claims. Distribution of assets in kind
may be made at valuations set by agreement be-
tween the liquidator and the creditor and ap-
proved by the court.
84 Acts, ch 1175, §44
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507C.45 Unclaimed and withheld funds.
1. Unclaimed funds subject to distribution re-

maining in the liquidator’s hands when the liqui-
dator is ready to apply to the court for discharge,
including the amount distributable to a creditor,
shareholder, member, or other person who is un-
known or cannot be found, shall be deposited with
the state treasurer, and shall be paid without in-
terest, except in accordance with section 507C.42,
to the person entitled or the person’s legal repre-
sentative upon proof satisfactory to the state trea-
surer of the right to the funds. An amount on de-
posit not claimed within six years from the dis-
charge of the liquidator is deemed to have been
abandoned and shall become the property of the
state without formal escheat proceedings and be
deposited with the general fund.
2. Funds withheld under section 507C.37 and

not distributed shall upondischarge of the liquida-
tor be deposited with the state treasurer and paid
in accordance with section 507C.42. Sums re-
maining which under section 507C.42 would re-
vert to the undistributed assets of the insurer
shall be transferred to the state treasurer and be-
come the property of the state under subsection 1,
unless the commissioner in the commissioner’s
discretion petitions the court to reopen the liqui-

dation under section 507C.47.
3. Notwithstanding any other provision of this

chapter, funds as identified in subsection 1, with
the approval of the court, shall be made available
to the commissioner for use in the detection and
prevention of future insolvencies. The commis-
sioner shall hold these funds and shall pay with-
out interest, except as provided in section
507C.42, to the person entitled to the funds or the
person’s legal representative upon proof satisfac-
tory to the commissioner of the person’s right to
the funds. The funds shall be held by the commis-
sioner for a period of two years at which time the
rights andduties to the unclaimed funds shall vest
in the commissioner.
84 Acts, ch 1175, §45; 92 Acts, ch 1117, §30
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507C.46 Termination of proceedings.
1. When all assets justifying the expense of

collectionanddistributionhave been collected and
distributed under this chapter, the liquidator
shall apply to the court for discharge. The court
may grant the discharge and make any other or-
ders, including an order to transfer remaining
funds that are uneconomical to distribute, as ap-
propriate.
2. Any other person may apply to the court at

any time for an order under subsection1. If the ap-
plication is denied, the applicant shall pay the
costs and expenses of the liquidator in resisting
the application including a reasonable attorney’s
fee.
84 Acts, ch 1175, §46; 92 Acts, ch 1117, §31
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507C.47 Reopening liquidation.
At any time after the liquidation proceeding has

been terminated and the liquidator discharged,
the commissioner or other interested party may
petition the court to reopen the proceedings for
good cause including the discovery of additional
assets. The court shall order the proceeding re-
opened if it is satisfied that there is justification
for the reopening.
84 Acts, ch 1175, §47

§507C.48, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.48

507C.48 Disposition of records during
and after termination of liquidation.
If it appears to the commissioner that the rec-

ords of an insurer in process of liquidation or com-
pletely liquidated are no longer useful, the com-
missioner may recommend to the court and the
court shall direct what records shall be retained
for future reference and what shall be destroyed.
84 Acts, ch 1175, §48
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507C.49 External audit of the receiver’s
books.
The court may order audits to be made of the

books of the commissioner relating to a receiver-
ship established under this chapter, and a report
of each audit shall be filed with the commissioner
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and with the court. The books, records, and other
documents of the receivership shall bemade avail-
able to the auditor at any timewithout notice. The
expense of anaudit shall be considereda cost of ad-
ministration of the receivership.
84 Acts, ch 1175, §49
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DIVISION IV

INTERSTATE RELATIONS
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507C.50 Conservation of property of for-
eign or alien insurers found in this state.
1. If a domiciliary liquidator has not been ap-

pointed, the commissioner may apply to the court
by verified petition for an order directing the com-
missioner to act as conservator to conserve the
property of an alien insurer not domiciled in this
state or a foreign insurer on any of the following
grounds:
a. Any of the grounds in section 507C.12.
b. That property has been sequestered by offi-

cial action in the insurer’s domiciliary state, or in
any other state.
c. That enough of its propertyhas beenseques-

tered in a foreign country to give reasonable cause
to fear that the insurer is ormaybecome insolvent.
d. That both of the following are found:
(1) That its certificate of authority to do busi-

ness in this state has been revoked or that no cer-
tificate was ever issued.
(2) That there are residents of this state with

outstanding claims or outstanding policies.
2. Whenanorder is sought under subsection1,

the court shall cause the insurer to be given notice
and time to respond to the petitionas is reasonable
under the circumstances.
3. The court may issue the order in whatever

terms it deems appropriate. The filing or record-
ing of the order with the clerk of court or the re-
corder of deeds of the county inwhich the principal
business of the company is located or the county in
which its principal office or place of business is lo-
cated is the same notice as a deed, bill of sale, or
other evidence of title duly filed or recorded with
that recorder of deeds.
4. The conservator may at any time petition

for and the courtmay grant an order under section
507C.51 to liquidate assets of a foreign or alien in-
surer under conservation, or, for an order under
section 507C.53, to be appointed ancillary receiv-
er.
5. The conservator may at any time petition

the court for an order terminating conservation of
an insurer. If the court finds that the conservation
is no longer necessary, it shall order that the insur-
er be restored to possession of its property and the
control of its business. The court may also make
such finding and issue such order at any timeupon
motion of any interested party, but if the motion is

denied costs shall be assessed against the party.
84 Acts, ch 1175, §50; 85 Acts, ch 67, §49
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507C.51 Liquidation of property of for-
eign or alien insurers found in this state.
1. If a domiciliary receiver has not been ap-

pointed, the commissioner may apply to the court
by verified petition for an order directing the com-
missioner to liquidate the assets found in this
state of a foreign insurer or analien insurer not do-
miciled in this state on any of the following
grounds:
a. Any of the grounds in section 507C.12 or

507C.17.
b. Any of the grounds specified in section

507C.50, subsection 1, paragraphs “b” through
“d”.
2. Whenanorder is soughtunder subsection 1,

the court shall cause the insurer to be given notice
and time to respond to the petitionas is reasonable
under the circumstances.
3. If it appears to the court that the best inter-

ests of creditors, policyholders, and the public re-
quire, the court may issue an order to liquidate in
whatever terms it deems appropriate. The filing
or recording of the order with the clerk of the court
or the recorder of deeds of the county in which the
principal business of the company is located or the
county inwhich its principal office or place of busi-
ness is located, is samenotice as a deed, bill of sale,
or other evidence of title duly filed or recorded
with that recorder of deeds.
4. If a domiciliary liquidator is appointed in a

reciprocal state while a liquidation is proceeding
under this section, the liquidator under this sec-
tion shall act as ancillary receiver under section
507C.53. If a domiciliary liquidator is appointed
in a nonreciprocal state while a liquidation is pro-
ceeding under this section, the liquidator under
this section may petition the court for permission
to act as ancillary receiver under section 507C.53.
5. On the same grounds as are specified in sub-

section 1, the commissioner may petition an ap-
propriate federal district court to be appointed re-
ceiver to liquidate that portion of the insurer’s as-
sets and business over which the court will exer-
cise jurisdiction, or any lesser part that the com-
missioner deemsdesirable for the protection of the
policyholders and creditors in this state.
6. When the commissioner has liquidated the

assets of a foreign or alien insurer under this sec-
tion, the court may order the commissioner to pay
claims of residents of this state against the insurer
under rules as to the liquidation of insurers under
this chapter as are otherwise compatible with this
section.
84 Acts, ch 1175, §51
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507C.52 Domiciliary liquidators in other
states.
1. Except as to special deposits and security on

secured claims under section 507C.53, subsection
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3, the domiciliary liquidator of an insurer domi-
ciled in a reciprocal state shall be vested with the
title to the assets, property, contracts, rights of ac-
tion, agents’ balances, books, accounts, and other
records of the insurer located in this state. The
date of vesting is the date of the filing of the peti-
tion, if that date is specified by the domiciliary law
for the vesting of property in the domiciliary state.
Otherwise, the date of vesting is the date of entry
of the order directing possession to be taken. The
domiciliary liquidator may immediately recover
balances due from agents and obtain possession of
the books, accounts, andother records of the insur-
er located in this state. The domiciliary liquidator
may also have the right to recover all other assets
of the insurer located in this state, subject to sec-
tion 507C.53.
2. If a domiciliary liquidator is appointed for

an insurer not domiciled in a reciprocal state, the
commissioner of this state shall be vestedwith the
title to the property, contracts and rights of action,
books, accounts andother records of the insurer lo-
cated in this state, at the same time that the domi-
ciliary liquidator is vested with title in the domi-
cile. The commissioner of this state may petition
for a conservation or liquidation order under sec-
tion 507C.50 or 507C.51, or for an ancillary receiv-
ership under section 507C.53, or after approval by
the court may transfer title to the domiciliary liq-
uidator, as the interests of justice and the equita-
ble distribution of the assets require.
3. Claimants residing in this state may file

claims with the liquidator or ancillary receiver in
this state or with the domiciliary liquidator, if the
domiciliary law permits. The claims shall be filed
on or before the last date fixed for the filing of
claims in the domiciliary liquidation proceedings.
84 Acts, ch 1175, §52; 92 Acts, ch 1117, §32

§507C.53, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.53

507C.53 Ancillary formal proceedings.
1. If a domiciliary liquidator has been ap-

pointed for an insurer not domiciled in this state,
the commissioner may file a petition with the
court requesting appointment as ancillary receiv-
er in this state if both of the following exist:
a. If the domiciliary liquidator finds that there

are sufficient assets of the insurer located in this
state to justify the appointment of an ancillary re-
ceiver.
b. If the protection of creditors or policyhold-

ers in this state so requires.
2. The court may issue an order appointing an

ancillary receiver in whatever terms it deems ap-
propriate. The filing or recording of the orderwith
the recorder of deeds in this state is the same no-
tice as a deed, bill of sale, or other evidence of title
duly filed or recorded with that recorder of deeds.
3. When a domiciliary liquidator has been ap-

pointed in a reciprocal state, then the ancillary re-
ceiver appointed in this state may aid and assist
the domiciliary liquidator in recovering assets of

the insurer located in this state. As soon as practi-
cable, the ancillary receiver shall liquidate from
their respective securities those special deposit
claims and secured claims which are proved and
allowed in the ancillary proceedings in this state.
The ancillary receiver shall pay the necessary ex-
penses of the proceedings and shall promptly
transfer all remaining assets, books, accounts and
records to the domiciliary liquidator. Subject to
this section, the ancillary receiver and any depu-
ties have the same powers and are subject to the
same duties with respect to the administration of
assets as a liquidator of an insurer domiciled in
this state.
4. As to assets and books, accounts, and other

records in their respective states, when a domicili-
ary liquidator has been appointed in this state, an-
cillary receivers appointed in reciprocal states
shall have corresponding rights, duties and pow-
ers to those provided in subsection 3 for ancillary
receivers appointed in this state.
84 Acts, ch 1175, §53

§507C.54, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.54

507C.54 Ancillary summary proceedings.
In the sole discretion of the commissioner, the

commissioner may institute proceedings under
sections 507C.9 through 507C.11 at the request of
the commissioner or other appropriate insurance
official of the domiciliary state of a foreign or alien
insurer having property located in this state.
84 Acts, ch 1175, §54

§507C.55, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.55

507C.55 Claims of nonresidents against
insurers domiciled in this state.
1. In a liquidation proceeding begun in this

state against an insurer domiciled in this state,
claimants residing in foreign countries or in non-
reciprocal states shall file claims in this state, and
claimants residing in reciprocal states shall file
claims either with the ancillary receivers in their
respective states or with the domiciliary liquida-
tor. Claims shall be filed on or before the last date
fixed for the filing of claims in the domiciliary liq-
uidation proceeding.
2. Claims belonging to claimants residing in

reciprocal states shall be proved either in the liq-
uidation proceeding in this state as provided in
this chapter or in ancillary proceedings in the re-
ciprocal states, if a claim filing procedure is estab-
lished in the ancillary proceeding. If notice of the
claims and opportunity to appear and be heard is
afforded the domiciliary liquidator of this state as
provided in section 507C.56, subsection 2, with re-
spect to ancillary proceedings, the final allowance
of claims by the courts in ancillary proceedings in
reciprocal states shall be conclusive as to amount
and as to priority against special deposits or other
security located in such ancillary states, but shall
not be conclusive with respect to priorities against
general assets under section 507C.42.
84 Acts, ch 1175, §55; 92 Acts, ch 1117, §33
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§507C.56, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.56

507C.56 Claims of residents against in-
surers domiciled in reciprocal states.
1. Promptly after the appointment of the com-

missioner as ancillary receiver for an insurer not
domiciled in this state, the commissioner shall de-
termine whether there are claimants residing in
this statewho are not protected by guaranty funds
and whether the protection of such claimants re-
quires the establishing of a claim filing procedure
in the ancillary proceeding. If a claim filing proce-
dure is established, claimants against the insurer
who reside within this state may file claims either
with theancillary receiver in this state, orwith the
domiciliary liquidator. Claims shall be filed on or
before the last dates fixed for the filing of claims in
the domiciliary liquidation proceeding.
2. Claims belonging to claimants residing in

this state may be proved either in the domiciliary
state under the law of that state, or in ancillary
proceedings in this state, provided a claim filing
procedure is established in the ancillary proceed-
ing. If a claimant elects to prove the claim in this
state, the claimant shall file the claimwith the liq-
uidator in the manner provided in sections
507C.35 and 507C.36. The ancillary receiver shall
make a recommendation to the court as under sec-
tion 507C.43. The ancillary receiver shall also ar-
range a date for hearing if necessary under section
507C.39 and shall give notice to the liquidator in
the domiciliary state, either by certifiedmail or by
personal service at least forty days prior to the
date set for hearing. Within thirty days after the
giving of the notice, if the domiciliary liquidator
givesnotice inwriting either by certifiedmail or by
personal service to the ancillary receiver and to
the claimant of an intention to contest the claim,
the domiciliary liquidator is entitled to appear or
to be represented in a proceeding in this state in-
volving the adjudication of the claim.
3. The final allowance of the claim by the

courts of this state shall be accepted as conclusive
as to amount and as to priority against special de-
posits or other security located in this state.
84 Acts, ch 1175, §56; 92 Acts, ch 1117, §34

§507C.57, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.57

507C.57 Attachment, garnishment, and
levy of execution.
An action or proceeding in the nature of an at-

tachment, garnishment, or levy of execution shall
not be commenced or maintained in this state
against the delinquent insurer or its assets during
the pendency in this or any other state of a liquida-
tion proceeding, whether called by that name or
not.
84 Acts, ch 1175, §57

§507C.58, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.58

507C.58 Interstate priorities.
1. In a liquidation proceeding in this state in-

volving one or more reciprocal states, the order of
distribution of the domiciliary state shall control
as to claims of residents of this and reciprocal
states. Claims of residents of reciprocal states
shall be given equal priority of payment from gen-
eral assets regardless of where the assets are lo-
cated.
2. The owners of special deposit claims against

an insurer for which a liquidator is appointed in
this or any other state is given priority against the
special deposits in accordance with the statutes
governing the creation andmaintenance of the de-
posits. If there is a deficiency in a deposit so that
the claims secured by it are not fully discharged
from it, the claimantsmay share in the general as-
sets. However, the sharing shall be deferred until
general creditors and claimants against other spe-
cial deposits who have received smaller percent-
ages from their respective special deposits have
been paid percentages of their claims equal to the
percentage paid from the special deposit.
3. The owner of a secured claim against an in-

surer for which a liquidator has been appointed in
this or any other state may surrender the security
and file the claimas ageneral creditor, or the claim
may be discharged by resort to the security in ac-
cordance with section 507C.41, in which case the
deficiency shall be treated as a claim against the
general assets of the insurer on the same basis as
claims of unsecured creditors.
84 Acts, ch 1175, §58

§507C.59, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.59

507C.59 Subordination of claims for non-
cooperation.
If an ancillary receiver in another state or for-

eign country, whether called by that name or not,
fails to transfer to the domiciliary liquidator in
this state assets within the ancillary receiver’s
control other than special deposits, diminished
only by the expenses of the ancillary receivership,
the claims filed in the ancillary receivership, other
than special deposit claims or secured claims,
shall be placed in the class of claims under section
507C.42, subsection 8.
84 Acts, ch 1175, §59; 97 Acts, ch 186, §5

§507C.60, INSURERS SUPERVISION, REHABILITATION AND LIQUIDATIONINSURERS SUPERVISION, REHABILITATION AND LIQUIDATION, §507C.60

507C.60 Suspension of certificate of au-
thority.
Without advance notice or a hearing, the com-

missioner may suspend immediately the certifi-
cate of authority of any insurer as to which pro-
ceedings for receivership, conservatorship, reha-
bilitation, or other delinquency proceedings have
been commenced in any state by the public insur-
ance supervisory official of that state.
2002 Acts, ch 1111, §7
NEW section
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507D.4 Financing of assistance programs.
507D.5 Rate adjustment review.
507D.6 Continuing studies.

______________

§507D.1, INSURANCE ASSISTANCEINSURANCE ASSISTANCE, §507D.1

507D.1 Short title.
This chapter shall be known as the “Insurance

Assistance Act”.
86 Acts, ch 1211, §26

§507D.2, INSURANCE ASSISTANCEINSURANCE ASSISTANCE, §507D.2

507D.2 Collection and analysis of infor-
mation.
The commissioner of insurancemay adopt rules

pursuant to chapter 17A for the collection of neces-
sary additional information relating to the avail-
ability, obtainability, costs, profits, and losses as-
sociated with the provision of property, casualty,
product, professional, or other liability insurance
within the state, and relating to the feasibility and
implementation of market assistance programs,
mandatory risk allocation programs, risk-sharing
programs, risk management programs, or any
other authorized program under section 507D.3.
The commissioner shall provide for the analysis

of such information gathered pursuant to this or
any other section and shall make such analysis
available to the general assembly onanannual ba-
sis.
86 Acts, ch 1211, §27

§507D.3, INSURANCE ASSISTANCEINSURANCE ASSISTANCE, §507D.3

507D.3 Authorized assistance programs.
The commissioner of insurance is authorized to

institute programs, order the institution of pro-
grams within the private sector, or to contract
with or delegate authority to the department of
general services for the institution of programs re-
lating to insurance assistance including, but not
limited to, the following:
1. The development and implementation of a

market assistance program to facilitate, arrange,
or provide for the acquisition of property, casualty,
product, professional, or other liability insurance
coverage for all persons or entities seeking such
coverage but for which the coverage is presently
unavailable or unobtainable to the person or enti-
ty.
2. The development and implementation of a

mandatory risk allocation system for property,
casualty, product, professional, or other liability
insurance, except asbestos and environmental im-
pairment liability, in order to assure that all per-
sons or entities for which such insurance is essen-
tial may obtain such insurance from insurers au-

thorized to do business within this state.
3. The development and implementation of a

risk-sharing program to assist and advise persons
or entities seeking property, casualty, product,
professional, or other liability insurance, except
asbestos and environmental impairment liability,
on the most efficient manner in which to share or
pool similar risks in order to obtain essential in-
surance coverage at the minimum cost.
4. The development and implementation of a

risk management program for persons or entities
to which property, casualty, product, professional,
or other liability insurance is essential, such pro-
gram to include at a minimum the following:
a. Assistance in developing and maintaining

loss and loss exposure data on such liability risks.
b. Recommendations regarding risk reduction

and risk elimination programs.
c. Recommendations of those practices which

will permit protection against such losses at the
lowest costs, consistent with good underwriting
practices and sound riskmanagement techniques.
5. Subsections 2 and 3 shall have no applica-

tion or effect after July 1, 1991.
6. An assistance program for the facilitation of

insurance and financial responsibility coverage
for owners and operators of underground storage
tanks which store petroleum shall not be affected
by the exceptions of subsections 2 and 3.
86 Acts, ch 1211, §28; 87 Acts, ch 225, §601; 88

Acts, ch 1134, §94; 89 Acts, ch 76, §9

§507D.4, INSURANCE ASSISTANCEINSURANCE ASSISTANCE, §507D.4

507D.4 Financing of assistance pro-
grams.
The insurance commissioner may, by rule, pro-

vide for the financing, as necessary, for any or all
programs under sections 507D.2 and 507D.3 by
the assessment of fees to insurers authorized to
write property, casualty, product, professional, or
other liability insurance within this state. The
commissioner of insurance may assess fees and
charges against persons or entities for costs in-
curred in providing assistance to the person or en-
tity pursuant to section 507D.3. Fees collected
pursuant to such rules shall be used solely for the
purposes of the program for which assessed, and
are not to be transmitted to the general fund or
used for any other purposes.
86 Acts, ch 1211, §29
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§507D.5, INSURANCE ASSISTANCEINSURANCE ASSISTANCE, §507D.5

507D.5 Rate adjustment review.
The commissioner of insurance shall conduct a

rate adjustment review for all insurers authorized
to write property, casualty, product, professional,
or other liability insurance within this state and
whomake a request for rate adjustment regarding
such insurance. The commissioner of insurance
mayemploy or contractwith actuarial consultants
as necessary to review the request. The person
conducting the review shall report to the commis-
sioner as to the advisability of the adjustment re-
quested.
The reasonable fees and expenses of an actuari-

al consultant employed or contracted by the com-
missioner of insurance for purposes of a rate ad-

justment review shall be assessed against and
paid by the person requesting such rate adjust-
ment.
86 Acts, ch 1211, §30

§507D.6, INSURANCE ASSISTANCEINSURANCE ASSISTANCE, §507D.6

507D.6 Continuing studies.
The commissioner of insurance is authorized to

conduct such further surveys, market reviews,
data collection and analysis, studies of amandato-
ry risk allocation system and a risk-sharing pro-
gram and such other studies as the commissioner
deems necessary for the proper implementation of
this chapter.
86 Acts, ch 1211, §31

INSURANCE FRAUD, Ch 507ECh 507E, INSURANCE FRAUD
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______________

§507E.1, INSURANCE FRAUDINSURANCE FRAUD, §507E.1

507E.1 Title.
This chapter may be cited as the “Iowa Insur-

ance Fraud Act”.
94 Acts, ch 1072, §1, 9; 95 Acts, ch 185, §46

§507E.2, INSURANCE FRAUDINSURANCE FRAUD, §507E.2

507E.2 Purpose.
An insurance fraud bureau is createdwithin the

insurance division. Upona reasonable determina-
tion by the division, by its own inquiries or as a re-
sult of complaints filed with the division, that a
person has engaged in, is engaging in, or may be
engaging in an act or practice that violates this
chapter or any other provision of the insurance
code, the division may administer oaths and af-
firmations, serve subpoenas ordering the atten-
dance of witnesses, and collect evidence related to
such act or practice.
94 Acts, ch 1072, §2

§507E.3, INSURANCE FRAUDINSURANCE FRAUD, §507E.3

507E.3 Fraudulent submissions — penal-
ty.
1. For purposes of this chapter, “statement” in-

cludes, but is not limited to, any notice, statement,
proof of loss, bill of lading, receipt for payment, in-
voice, account, estimate of property damage, bill
for services, diagnosis, prescription, hospital or
physician record, X ray, test result, or other evi-
dence of loss, injury, or expense.
2. A person commits a class “D” felony if the

person, with the intent to defraud an insurer, does

any of the following:
a. Presents or causes to be presented to an in-

surer, anywritten document or oral statement, in-
cluding a computer-generated document, as part
of, or in support of, a claim for payment or other
benefit pursuant to an insurance policy, knowing
that such document or statement contains any
false information concerning a material fact.
b. Assists, abets, solicits, or conspires with an-

other to present or cause to be presented to an in-
surer, anywritten document or oral statement, in-
cluding a computer-generated document, that is
intended to be presented to any insurer in connec-
tion with, or in support of, any claim for payment
or other benefit pursuant to an insurance policy,
knowing that such document or statement con-
tains any false information concerning a material
fact.
c. Presents or causes to be presented to an in-

surer, anywritten document or oral statement, in-
cluding a computer-generated document, as part
of, or in, an application for insurance coverage,
knowing that such document or statement con-
tains false information concerning amaterial fact.
94 Acts, ch 1072, §3, 9; 95 Acts, ch 185, §46; 96

Acts, ch 1045, §2

§507E.4, INSURANCE FRAUDINSURANCE FRAUD, §507E.4

507E.4 Examination of information out-
side the state.
The bureau shall seek to obtain by request, any
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information related to the enforcement of this
chapter in the possession of a person located out-
side the state. The bureaumay designate a repre-
sentative, including an official of the state where
the information is located, to inspect the informa-
tion on behalf of the bureau at the place where the
information is located. The bureau may respond
to similar requests from an official from another
state.
94 Acts, ch 1072, §4

§507E.5, INSURANCE FRAUDINSURANCE FRAUD, §507E.5

507E.5 Confidentiality.
Notwithstanding chapter 22, the papers, docu-

ments, reports, or evidence in the possession of the
bureau which are related to the subject of an in-
vestigation under this chapter shall not be subject
to public inspection as long as the bureau deems
such confidentiality reasonably necessary to com-
plete the investigation, to protect the person in-
vestigated fromunwarranted injury, or not to be in
the public interest. Additionally, such papers, doc-
uments, reports, or evidence related to the subject
of an investigation under this chapter is not sub-
ject to subpoena until opened for public inspection
by the bureau, upon the consent of the bureau, or
until the court determines, after notice to the bu-
reau and hearing, that the bureau would not be
unnecessarily hindered by such subpoena. An in-
vestigator of the bureau is not subject to subpoena
ina civil action concerninganymatter ofwhich the
investigator has knowledge pursuant to a pending
investigation by the bureau pursuant to this chap-
ter.
94 Acts, ch 1072, §5

§507E.6, INSURANCE FRAUDINSURANCE FRAUD, §507E.6

507E.6 Duties of insurer.
An insurer which believes that a claim is being

made which is a violation of section 507E.3 shall
provide, within sixty days of the receipt of such
claim, written notification to the bureau of the
claim on a form prescribed by the bureau, includ-
ing any additional information requested by the
bureau related to the claim or the party making
the claim. The fraud bureau shall review each no-
tification and determine whether further inves-
tigation is warranted. If the bureau determines
that further investigation is warranted, the bu-
reau shall conduct an independent investigation

of the facts surrounding the claim to determine
the extent, if any, to which fraud occurred in the
submission of the claim. The bureau shall report
any alleged violation of law disclosed by the inves-
tigation to the appropriate licensing agency or
prosecuting authority having jurisdiction with re-
spect to such violation.
94 Acts, ch 1072, §6

§507E.7, INSURANCE FRAUDINSURANCE FRAUD, §507E.7

507E.7 Immunity from liability.
1. A person acting without malice, fraudulent

intent, or bad faith is not liable civilly as a result
of filing a report or furnishing, orally or inwriting,
other information concerning alleged acts in viola-
tion of this chapter, if the report or information is
provided to or received from any of the following:
a. Law enforcement officials, their agents and

employees.
b. The national association of insurance com-

missioners, the insurance division, a federal or
state governmental agency or bureau established
to detect and prevent fraudulent insurance acts,
or anyother organization established for suchpur-
pose, and their agents, employees, or designees.
c. An authorized representative of an insurer.
2. This section does not affect in any way any

common law or statutory privilege or immunity
applicable to such person or entity.
94 Acts, ch 1072, §7, 9; 95 Acts, ch 185, §46; 96

Acts, ch 1045, §3; 2002 Acts, ch 1111, §9
Subsection 3 stricken

§507E.8, INSURANCE FRAUDINSURANCE FRAUD, §507E.8

507E.8 Peace officer status.
Bureau investigators shall have the power and

status of peace officers when making arrests for
criminal violations established as a result of their
investigations pursuant to this chapter. The gen-
eral laws applicable to arrests by peace officers of
the state also apply to bureau investigators. Bu-
reau investigators shall have the power to execute
arrest warrants and search warrants for the same
criminal violations, serve subpoenas issued for the
examination, investigation, and trial of all of-
fenses identified through their investigations, and
arrest uponprobable causewithoutwarrant aper-
son found in the act of committingaviolation of the
provisions of this chapter.
94 Acts, ch 1072, §8

LIFE INSURANCE COMPANIES, Ch 508Ch 508, LIFE INSURANCE COMPANIES
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508.5 Capital and surplus required.
508.6 Deposit of securities — certificate.
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interest — exceptions.
508.8A Loans to employees.
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508.9 Mutual companies — conditions.
508.10 Foreign companies — capital or surplus —

investments.
508.11 Annual statement.
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508.13 Annual certificate of authority.
508.14 Violation by domestic company —

dissolution — administrative
penalties.

508.15 Violation by foreign company.
508.15A Suspension and summary suspension.
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508.17 Injunction — receivership —

dissolution. Repealed by 91 Acts, ch
26, §61.

508.18 Decree.
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508.20 Reinsurance securities — title vested in
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508.21 Amount to be deposited.
508.22 Insolvency of company — procedure.

508.23 and 508.24 Repealed by 55 Acts, ch 237,
§14, 15.

508.25 Policy forms — approval.
508.26 Failure to file copy.
508.27 Violations.
508.28 Approval by commissioner —
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508.29 Authority to write other insurance.
508.30 Liability.
508.31 Annuities.
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508.32A Funds held in custodial or similar account.
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508.38 Standard nonforfeitures — deferred

annuities.
508.39 Dividends.

______________

§508.1, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.1

508.1 Level premium and natural pre-
mium plan companies.
Every life insurance company upon the level

premium or the natural premium plan, created
under the laws of this or any other state or country,
shall, before issuing policies in the state, comply
with the provisions of this chapter applicable to
such companies.
[C73, §1161;C97, §1768; S13, §1768;C24, 27, 31,

35, 39, §8643;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §508.1]

§508.2, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.2

508.2 Approval of articles.
Before any such company shall be permitted to

incorporate under the laws of this state, it shall
present its articles of incorporation to the commis-
sioner of insurance and the attorney general and
have the same by them approved.
[S13, §1768; C24, 27, 31, 35, 39, §8644; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §508.2]

§508.3, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.3

508.3 Requirements of articles.
Such articles shall show the name, location of

principal place of business, object, amount of capi-
tal, if a stock company, and shall contain such oth-
er provisions as may be necessary to a full under-
standing of the nature of the business to be trans-
acted and the plan upon which the same is to be
conducted.
[S13, §1768; C24, 27, 31, 35, 39, §8645; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §508.3]

§508.4, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.4

508.4 Approval of amendments toarticles
— bylaws.
All amendments to the articles of incorporation

of companies already organized under the laws of

this state shall be approved in like manner.
A company shall file with the commissioner by-

laws and subsequent amendments to such bylaws
within thirty days of the adoption of such bylaws
and amendments.
[C97, §1768; C24, 27, 31, 35, 39, §8646; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §508.4]
2000 Acts, ch 1023, §7

§508.5, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.5

508.5 Capital and surplus required.
1. A stock life insurance company shall not be

authorized to transact business under this chap-
terwith less than fivemilliondollars of capital and
surplus paid in cash or invested as provided by
law. A stock life insurance company shall not in-
crease its capital stock unless the amount of the
increase is fully paid in cash. A stock life insur-
ance company authorized to do business in Iowa
that undergoes a change of control as defined un-
der chapter 521A shall maintain the minimum
capital and surplus requirements mandated by
this section.
2. Notwithstanding subsection 1, a stock life

insurance company, or any other life insurance
company authorized to transact business under
this chapter, shall complywith theminimumcapi-
tal and surplus requirements of this chapter or
chapter 521E, whichever is greater.
[C73, §1162; C97, §1769; C24, 27, 31, 35, 39,

§8647;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.5]
90 Acts, ch 1234, §5; 95 Acts, ch 185, §7; 96 Acts,

ch 1046, §1, 21; 98 Acts, ch 1057, §3

§508.6, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.6

508.6 Deposit of securities — certificate.
Securities in the amount of the capital and sur-

plus required under section 508.5 shall be depos-
itedwith the commissioner of insurance or at such
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places as the commissioner may designate. When
the deposit is made and evidence furnished, by af-
fidavit or otherwise, satisfactory to the commis-
sioner, that the capital stock is all fully paid and
the company possessed of the surplus required
and that the company is the actual and unquali-
fied owner of the securities representing the paid-
up capital stock or other funds of the company, and
all laws have been compliedwith, the commission-
er shall issue the company the certificate provided
for in this chapter.
[C73, §1162; C97, §1769; C24, 27, 31, 35, 39,

§8648;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.6; 82 Acts, ch 1095, §1]
85 Acts, ch 228, §1

§508.7, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.7

508.7 Loans to officers.
Except as permitted in sections 508.8 and

508.8A, the capital or other funds shall not be
loaned directly or indirectly to an officer, director,
stockholder, or employee of the company or direct-
ly or indirectly to a relative of an officer or director
of the company.
[C73, §1162; C97, §1769; C24, 27, 31, 35, 39,

§8649;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.7; 81 Acts, ch 166, §1]
91 Acts, ch 213, §4

§508.8, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.8

508.8 Insurance company officers — con-
flicts of interest — exceptions.
A director or officer of a life insurance company

shall not receive, in addition to fixed salary or com-
pensation, money or other valuable thing, either
directly or indirectly, or through a substantial in-
terest in another corporation or business unit, for
negotiating, procuring, recommending or aiding
in the purchase or sale of property, or loan, made
by the insurer or an affiliate or subsidiary of the
insurer; nor shall a director or officer be pecuniari-
ly interested, either as principal, coprincipal,
agent or beneficiary, either directly or indirectly,
or through a substantial interest in another corpo-
ration or business unit, in the purchase, sale or
loan. However, a life insurance company, in con-
nection with the relocation of the place of employ-
ment of an employee including relocation upon the
initial employment of the employee, may do either
of the following:
1. Make a mortgage loan on real property

ownedby the employeewhich is to serve as the em-
ployee’s dwelling.
2. Acquire at not more than fair market value

the dwelling which the employee vacates upon re-
location.
As used in this section, “employee” includes but

is not limited to the officers of a life insurance com-
pany.
[C24, 27, 31, 35, 39, §8650; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §508.8; 81 Acts, ch 166,
§2]

508.8A Loans to employees.
1. A life insurance company having a ratio of

statutory surplus to admitted assets of at least
four percent maymake, acquire, and hold loans to
employees, officers, and directors under the fol-
lowing terms and conditions:
a. The companymaymake amortgage loan on

real property owned by an employee of the compa-
ny which is to serve as the employee’s dwelling,
provided the company is regularly and actively in-
volved in making residential mortgage loans to
the public.
b. The company may acquire a mortgage loan

on real property owned by an employee of the com-
pany which is to serve as the employee’s dwelling,
provided the company acquiring such loan is regu-
larly andactively involved inacquiring residential
mortgage loans not involving employees from
sources in the secondary market.
c. The company may acquire a mortgage loan

on real property owned by an employee, officer, or
director which is included in a portfolio of mort-
gages initiated by others and acquired by the life
insurance company. The mortgage loans in any
such acquired portfolio of mortgage loans must
satisfy both of the following conditions:
(1) More than seventy-five percent of the dol-

lar value of the mortgage loans must be for real
property that is owned by persons who are not em-
ployees, officers, or directors of the company.
(2) More than seventy-five percent of the

mortgage loans must be for real property that is
owned by persons who are not employees, officers,
or directors of the company.
d. The company may continue to hold a mort-

gage loan on real estate which is assumed by an
employee, officer, or director if the mortgage was
originally properlymade or acquired by the life in-
surance company, provided that all terms and con-
ditions of the mortgage loan remain unchanged
and the mortgage loan is serviced in accordance
with customary servicing practices of prudent
lending institutions.
e. The company may continue to hold a mort-

gage on real estate owned by an officer or director
which was properly made or acquired by the com-
pany before the officer or director became an offi-
cer or director of the company, provided that all
terms and conditions of the mortgage loan remain
unchanged and the mortgage loan is serviced in
accordance with customary servicing practices of
prudent lending institutions.
2. As used in this section, “employee” does not

include officers or directors of a life insurance com-
pany.
91 Acts, ch 213, §5

§508.9, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.9

508.9 Mutual companies — conditions.
1. Level premium and natural premium life

insurance companies organized under the laws of
this state upon the mutual plan shall, before issu-
ing policies, have actual applications on at least
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two hundred and fifty lives for an average amount
of one thousand dollars each. A list of the applica-
tions giving the name, age, residence, amount of
insurance, and annual premium of each applicant
shall be filed with the commissioner of insurance,
and a deposit made with the commissioner of an
amount equal to three-fifths of the whole annual
premiumon the applications, in cash or the securi-
ties required by section 508.5. In addition, a de-
posit of cash or securities of the character provided
by law for the investment of funds for life insur-
ance companies in the sum of five million dollars
shall be made with the commissioner, which shall
constitute a security fund for the protection of poli-
cyholders. The contribution to the security fund
shall not give to contributors to the fundor to other
persons any voting or other power in the manage-
ment of the affairs of the company. The security
fundmay be repaid to the contributors to the secu-
rity fundwith interest at six percent from the date
of contribution, at any time, in whole or in part, if
the repayment does not reduce the surplus of the
company below the amount of five million dollars
and then only if consent in writing for the repay-
ment is obtained from the commissioner of insur-
ance. Upon compliance with this section, the com-
missioner shall issue to the mutual company the
certificate prescribed in this chapter. Amutual in-
surance company authorized to do business in
Iowa that undergoes a change of control as defined
in chapter 521A shall maintain the minimum sur-
plus requirement mandated by this section.
2. Notwithstanding subsection 1, a mutual in-

surance company authorized to transact business
under this chapter shall comply with the mini-
mumsurplus requirements of this section or chap-
ter 521E, whichever is greater.
[C73, §1163; C97, §1770; C24, 27, 31, 35, 39,

§8651;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.9]
90 Acts, ch 1234, §6; 92 Acts, ch 1162, §4; 95

Acts, ch 185, §8; 96 Acts, ch 1046, §2

§508.10, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.10

508.10 Foreign companies — capital or
surplus — investments.
No company incorporated by or organized under

the laws of any other state or government shall
transact business in this state unless it is pos-
sessed of the actual amount of capital and surplus
required of any company organized by the laws of
this state, or, if it be a mutual company, of surplus
equal in amount thereto, and the same is invested
in bonds of the United States or of this state, or in
interest-paying bonds, when they are at or above
par, of the state in which the company is located,
or of some other state, or in notes or bonds secured
bymortgages on unencumbered real estate within
this or the state where such company is located,
worth one and one-third times the amount loaned
thereon, which securities shall, at the time, be on
deposit with the commissioner of insurance, audi-

tor, director of revenue and finance, or chief finan-
cial officer of the state by whose laws the company
is incorporated, or of some other state, and the
commissioner of insurance is furnishedwith a cer-
tificate of such officer, under the officer’s official
seal, that the person as such officer holds in trust
and on deposit for the benefit of all the policyhold-
ers of such company, the securities above men-
tioned. This certificate shall embrace the items of
security so held, and show that such officer is sat-
isfied that such securities are worth the amount
stated in the certificate. Nothingherein contained
shall invalidate the agency of any company incor-
porated in another state by reason of its having ex-
changed the bonds or securities so deposited with
such officer for other bonds or securities autho-
rized by this chapter, or by reason of its having
drawn its interest and dividends on the same.
An alien insurer, with the approval of the com-

missioner, may be treated as a domestic insurer of
this state in whole or in part, and if so approved is
deemed to be organized under the laws of this
state and is an Iowa domestic insurer as provided
by rules adopted by the commissioner. The ap-
proval of the commissioner may be based upon
such factors as:
1. Maintenance of an appropriate trust ac-

count, surplus account, or other financial mecha-
nism in this state.
2. Maintenance of all books and records of

United States operations in this state.
3. Maintenance of a separate financial report-

ing system for its United States operations.
4. Any other provisions deemed necessary by

the commissioner.
A foreign company authorized to do business in

this state shall not assumptively reinsure a block
of business which includes policyholders residing
in this state to a company not authorized to do
business in this statewithout the priorwritten ap-
proval of the commissioner.
[C73, §1164; C97, §1772; C24, 27, 31, 35, 39,

§8652;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.10]
90 Acts, ch 1234, §69; 92 Acts, ch 1244, §47; 97

Acts, ch 186, §6

§508.11, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.11

508.11 Annual statement.
The president or vice president and secretary or

actuary, or a majority of the directors of each com-
pany organized under this chapter, shall annually,
by the first day of March, prepare under oath and
file in the office of the commissioner of insurance
a statement of its affairs for the year terminating
on the thirty-first day of December preceding,
showing:
1. The name of the company and where lo-

cated.
2. The names of officers.
3. The amount of capital, if a stock company.
4. The amount of capital paid in, if a stock com-

pany.
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5. The value of real estate owned by the com-
pany.
6. The amount of cash on hand.
7. The amount of cash deposited in banks, giv-

ing the name of the bank or banks.
8. The amount of cash in the hands of agents,

and in the course of transmission.
9. The amount of bank stock, with the name of

each bank, giving par and market value of the
same.
10. The amount of bonds of the United States,

and all other bonds and securities, giving names
and amounts, with the par and market value of
each kind.
11. The amount of loans secured by first mort-

gage on real estate, and where such real estate is
situated.
12. The amount of all other bonds, loans, how

secured, and the rate of interest.
13. The amount of premium notes and their

value on policies in force, if a mutual company.
14. The amount of notes given for unpaid

stock, and their value in detail, if a stock company.
15. The amount of assessments unpaid on

stock or premium notes.
16. The amount of interest due and unpaid.
17. The amount of all other securities.
18. The amount of losses due and unpaid.
19. The amount of losses adjusted but not due.
20. The amount of losses unadjusted.
21. The amount of claims for losses resisted.
22. The amount of money borrowed and evi-

dences thereof.
23. The amount of dividends unpaid on stock.
24. The amount of dividends unpaid on poli-

cies.
25. The amount required to safely reinsure all

outstanding risks.
26. The amount of all other claims against the

company.
27. The amount of net cash premiums re-

ceived.
28. The amount of notes received for pre-

miums.
29. The amount of interest received from all

sources.
30. The amount received from all other

sources.
31. The amount paid for losses.
32. The amount of dividends paid to policy-

holders, and the amount to stockholders, if a stock
company.
33. The amount of commissions and salaries

paid to agents.
34. The amount paid to officers for salaries

and other compensation.
35. The amount paid for taxes.
36. The amount of all other payments and ex-

penditures.
37. The greatest amount insured on any one

life.
38. The amount deposited in other states or

territories as security for policyholders therein,
stating the amount in each state or territory.
39. The amount of premiums received in this

state during the year.
40. The amount paid for losses in this state

during the year.
41. The whole number of policies issued dur-

ing the year,with the amount of insurance effected
thereby, and total amount of risk.
42. All other items of information necessary to

enable the commissioner of insurance to correctly
estimate the cash value of policies, or to judge of
the correctness of the valuation thereof.
43. All other information as required by the

national association of insurance commissioners’
annual statement blank. The annual statement
blank shall be prepared in accordance with in-
structions prescribed by the commissioner. All fi-
nancial information reflected in the annual report
shall be kept and prepared in accordance with ac-
counting practices and procedures prescribed by
the commissioner. The commissioner may adopt
by reference the annual statement handbook and
the accounting practices and procedures manual
of the national association of insurance commis-
sioners.
[C73, §1167; C97, §1773; C24, 27, 31, 35, 39,

§8653;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.11]
91 Acts, ch 26, §36

§508.12, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.12

508.12 Redomestication of insurers.
An insurer which is organized under the laws of

any state, and is admitted to do business in this
state for the purpose of writing insurance autho-
rized by this chapter may become a domestic in-
surer by complying with section 490.902 or 491.33
and with all of the requirements of law relative to
the organization and licensing of a domestic insur-
er of the same type and by designating its princi-
pal place of business in this state, and, upon pay-
ment to the commissioner of insurance of a trans-
fer tax in a sum equal to twenty-five percent of the
premium tax paid pursuant to the provisions of
chapter 432 for the last calendar year immediately
preceding its becoming a domestic corporation or
the sum of ten thousand dollars, whichever is the
lesser but not less than one thousand dollars, may
become a domestic corporation and be entitled to
like certificates of its corporate existence and li-
cense to transact business in this state, and be
subject in all respects to the authority and juris-
diction thereof.
The certificates of authority, agent’s appoint-

ments and licenses, rates, and other items which
are in existence at the time any insurer transfers
its corporate domicile to this state, pursuant to
this section, shall continue in full force and effect
upon such transfer. For purposes of existing au-
thorizations and all other corporate purposes, the
insurer is deemed the same entity as it was prior
to the transfer of its domicile. All outstandingpoli-
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cies of any transferring insurer shall remain in full
force and effect and need not be endorsed as to any
new name of the company or its new location un-
less so ordered by the commissioner of insurance.
[C75, 77, 79, 81, §508.12]
88 Acts, ch 1112, §503; 89 Acts, ch 288, §191

§508.13, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.13

508.13 Annual certificate of authority.
On receipt of the deposit provided in section

511.8, subsection 16, and the statement, and the
statement and evidence of investment of foreign
companies, all of which shall be renewed annually,
by the first day of March, the commissioner of in-
surance shall issue a certificate setting forth the
corporate name of the company, its home office,
that it has fully compliedwith the laws of the state
and is authorized to transact the business of life
insurance for the ensuing year, which certificate
shall expire on the first day of June of the ensuing
year, or sooner upon thirty days’ notice given by
the commissioner, of the next annual valuation of
its policies. Such certificate shall be renewed
annually, upon the renewal of the deposit and
statement by a domestic company, or of the state-
ment and evidence of investment by a foreign com-
pany, and compliance with the conditions above
required, and be subject to revocation as the origi-
nal certificate.
[C73, §1170; C97, §1775; C24, 27, 31, 35, 39,

§8657;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.13]
88 Acts, ch 1112, §103

§508.14, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.14

508.14 Violation by domestic company —
dissolution — administrative penalties.
1. Upon a failure of a company organized un-

der the laws of this state to make the deposit pro-
vided in section 511.8, subsection 16, or file the
statement in the time herein stated, or to file in a
timely manner any financial statement required
by rule of the commissioner of insurance, the com-
missioner of insurance shall notify the attorney
general of the default, who shall at once apply to
the district court of the county where the home of-
fice of the company is located for an order requir-
ing the company to show cause, upon reasonable
notice to be fixed by the court, why its business
shall not be discontinued. If, upon the hearing,
sufficient cause is not shown, the court shall de-
cree its dissolution.
2. In lieu of a district court action authorized

by this section, the commissioner may impose an
administrative penalty of five hundred dollars
upon the company. The right of the company to
transact further new business in this state shall
immediately cease until the requirements of this
chapter have been fully complied with.
3. The commissioner may give notice to a com-

pany, which has failed to file evidence of deposit
and all delinquent statements within the time
fixed, that the company is in violation of this sec-

tion. If the company fails to file evidence of deposit
and all delinquent statements within ten days of
the date of the notice, the company is subject to an
additional administrative penalty of one hundred
dollars for each day the failure continues.
4. Amounts received by the commissioner pur-

suant to subsections 2 and 3 shall be paid to the
treasurer of state for deposit in the general fund of
the state as provided in section 505.7.
[C73, §1171; C97, §1776; C24, 27, 31, 35, 39,

§8658;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.14]
89 Acts, ch 321, §33; 97 Acts, ch 186, §7

§508.15, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.15

508.15 Violation by foreign company.
Companies organized and chartered by the laws

of a foreign state or country, failing to file the evi-
dence of investment and statement within the
time fixed, or failing to timely file any financial
statement required by rule of the commissioner of
insurance, shall forfeit and pay five hundred dol-
lars, to be collected in an action in the name of the
state and paid to the treasurer of state for deposit
in the general fund of the state as provided in sec-
tion 505.7, and their right to transact further new
business in this state shall immediately cease un-
til the requirements of this chapterhave been fully
complied with. The commissionermay give notice
to a company which has failed to file within the
time fixed that the company is in violation of this
section and if the company fails to file the evidence
of investment and statement within ten days of
the date of the notice the company shall forfeit and
pay the additional sum of one hundred dollars for
each day the failure continues, to be paid to the
treasurer of state for deposit in the general fund of
the state as provided in section 505.7.
[C73, §1171; C97, §1776; C24, 27, 31, 35, 39,

§8659;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.15]
83 Acts, ch 185, §48, 62; 83 Acts, ch 186, §10105,

10201, 10204; 89 Acts, ch 321, §34; 91Acts, ch 213,
§6

§508.15A, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.15A

508.15A Suspension and summary sus-
pension.
The commissionermay do one ormore of the fol-

lowing:
1. For a violation of Title XIII, subtitle 1, after

a hearing provided pursuant to chapter 17A, order
the suspension of the license or authority to trans-
act the business of insurance within the state.
2. Upon three days’ notice, if the commissioner

has reason to believe that there is imminent sub-
stantial risk to an insurer’s solvency, order the in-
surer to appear before the commissioner and show
cause why its license or authority to do insurance
business within the state should not be sus-
pended. At the hearing to show cause, the com-
missioner may summarily suspend the license or
authority of the insurer to do business within the
state.
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3. Summarily order an insurer to cease andde-
sist from a violation, anticipated violation, or sus-
pected violation of chapter 507B, 510, or 513A, if
a hearing is provided pursuant to chapter 17A
within thirty days of the summary cease and de-
sist order.
91 Acts, ch 213, §7

§508.16, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.16

508.16 Examination.
The commissioner of insurance at any timemay

make apersonal examination of the books, papers,
securities, and business of any life insurance com-
pany doing business in this state, or authorize any
other suitable person to make the same, and the
commissioner or the person so authorizedmay ex-
amine under oath any officer or agent of the com-
pany, or others, relative to its business and man-
agement.
[C73, §1172; C97, §1777; C24, 27, 31, 35, 39,

§8660;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.16]

§508.17, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.17

508.17 Injunction — receivership — dis-
solution. Repealed by 91 Acts, ch 26, § 61.

§508.18, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.18

508.18 Decree.
The court, on the final hearing, may make de-

cree subject to the provisions of section 508.19 as
to the appointment of a receiver, the disposition of
the deposits of the company in the hands of the
commissioner, and its dissolution, if a domestic
company.
[C73, §1172; C97, §1777; C24, 27, 31, 35, 39,

§8662;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.18]

§508.19, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.19

508.19 Securities.
The securities that are on deposit of a defaulting

or insolvent company, or a company against which
proceedings are pending under section 508.18,
shall vest in the state for the benefit of all policy-
holders of the company.
[C73, §1173; C97, §1778; C24, 27, 31, 35, 39,

§8663;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§508.19]
85 Acts, ch 228, §2; 91 Acts, ch 26, §58

§508.20, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.20

508.20 Reinsurance securities — title
vested in commissioner.
The title to all securities depositedwith the com-

missioner of insurance by any domestic life insur-
ance company or association which has been, or
hereafter shall be, reinsured by a foreign life in-
surance company, shall be vested in the commis-
sioner for the use and benefit of only the policies
of the company reinsured in force at the date of
such reinsurance agreement.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§508.20]

508.21 Amount to be deposited.
The reinsuring company shall at all timesmain-

tain such deposits in at least the amount of the net
reserve, as determined by the commissioner of in-
surance, on all policies reinsured.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§508.21]

§508.22, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.22

508.22 Insolvency of company — proce-
dure.
In the event of insolvency or receivership of such

reinsuring company or its successors, the commis-
sioner shall be appointed by the district court of
the state in and for Polk county as receiver of said
insolvent reinsuring company, and shall proceed,
subject to the court’s approval, to reinsure said
policies in another life insurance company or to
liquidate the deposits for the sole benefit of the re-
insured policies, and pending liquidation or re-
insurance, shall have the sole right to collect pre-
miums due on such policies.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§508.22]

§508.23, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.23

508.23 and 508.24 Repealed by 55 Acts, ch
237, § 14, 15. See chapter 507B.

§508.25, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.25

508.25 Policy forms — approval.
It shall be unlawful for any insurance company

transacting business within this state, under the
provisions of this chapter, to write or use any form
of policy or contract of insurance, on the life of any
individual in this state, until a copy of such form
of policy or contract has been filed with and ap-
proved by the commissioner of insurance.
[S13, §1783-a; C24, 27, 31, 35, 39, §8668; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §508.25]

§508.26, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.26

508.26 Failure to file copy.
Should any company decline to file a copy of its

form of policies or contracts, the commissioner of
insurance shall suspend its authority to transact
business within the state until such forms of poli-
cies or contracts have been so filed and approved.
[S13, §1783-c; C24, 27, 31, 35, 39, §8669; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §508.26]

§508.27, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.27

508.27 Violations.
Any company violating any of the provisions of

section 508.25 shall be guilty of a simple misde-
meanor, and the court may also revoke its author-
ity to do business within this state.
[S13, §1783-c; C24, 27, 31, 35, 39, §8670; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §508.27]

§508.28, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.28

508.28 Approval by commissioner — con-
testability of policy.
The commissioner of insurance shall decline to

approve any such form of policy or contract of in-
surance unless the same shall, in all respects, con-
form to the laws of this state applicable thereto.
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Thepolicy shall be incontestable after it shall have
been in force during the lifetime of the insured for
two years from its date, except for nonpayment of
premiums.
[SS15, §1783-b; C24, 27, 31, 35, 39, §8671; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §508.28]

§508.29, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.29

508.29 Authority to write other insur-
ance.
Any life insurance company organized on the

stock ormutual plan and authorized by its charter
or articles of incorporation so to do, may in addi-
tion to such life insurance, insure, either individu-
ally or on the group plan, the health of persons and
against personal injuries, disablement or death,
resulting from traveling or general accidents by
land or water, and insure employers against loss
in consequence of accidents or casualties of any
kind to employees or other persons, or to property
resulting from any act of the employee or any acci-
dent or casualty to persons or property, or both, oc-
curring in or connected with the transaction of
their business, or from the operation of any ma-
chinery connected therewith, but nothing herein
contained shall be construed to authorize any life
insurance company to insure against loss or injury
to person, or property, or both, growing out of ex-
plosion or rupture of steam boilers. An insurer
may contract with health care service providers
and offer different levels of benefits to policyhold-
ers based upon the provider contracts.
A company insuring risks authorized by this

section shall invest or hold in cash, funds equal to
seventy-five percent of the aggregate reserves and
policy and contract claims for such risks. Invest-
ments required by this paragraph shall only be
made in securities enumerated in section 511.8,
and are subject to the same limitations as pro-
vided for the investment of legal reserve, and are
subject to section 511.8, subsections 16, 17, and21.
[S13, §1783-d; C24, 27, 31, 35, 39, §8672; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §508.29]
85 Acts, ch 239, §2; 92 Acts, ch 1162, §5

§508.30, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.30

508.30 Liability.
Every life insurance company issuing a sepa-

rate policy, ormaintaining a separate department,
for the purpose of writing any of the classes of in-
surance authorized by section 508.29 shall also be
subject to all of the provisions applicable to compa-
nies authorized to write a similar kind of insur-
ance under the provisions of chapter 515.
[C24, 27, 31, 35, 39, §8673; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §508.30]

§508.31, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.31

508.31 Annuities.
Any life insurance company organized on the

stock ormutual planmay grant and sell annuities.
[C35, §8673-e1; C39, §8673.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §508.31]
§508.31A, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.31A

508.31A Funding agreements.
1. A life insurance company organized under

this chapter may issue funding agreements. The
issuance of a funding agreement under this sec-
tion is deemed to be doing insurance business. For
purposes of this section, “funding agreement”
means an agreement for an insurer to accept and
accumulate funds and to make one or more pay-
ments at future dates in amounts that are not
based on mortality or morbidity contingencies. A
funding agreement does not constitute life insur-
ance, an annuity, or other insurance authorized by
section 508.29, and does not constitute a security
as defined in section 502.102.
2. a. Funding agreements may be issued to

the following:
(1) A person authorized by a state or foreign

country to engage in an insurance business or a
subsidiary of such business.
(2) A person for the purpose of funding any of

the following:
(a) Benefits under an employee benefit plan as

defined in the federal Employee Retirement In-
comeSecurityAct of 1974, 29U.S.C. § 1001 et seq.,
maintained in the United States or in a foreign
country.
(b) Activities of an organization exempt from

taxation pursuant to section 501c of the Internal
Revenue Code, or any similar organization in any
foreign country.
(c) A program of the United States govern-

ment, another state government or political subdi-
vision of such state, or of a foreign country, or any
agency or instrumentality of any such govern-
ment, political subdivision, or foreign country.
(d) An agreement providing for periodic pay-

ments in satisfaction of a claim.
(e) A program of an institution which has as-

sets in excess of twenty-five million dollars.
(3) A person other than a natural person that

has assets of at least twenty-five million dollars.
b. A funding agreement shall be for a total

amount of not less than one million dollars.
c. Anamountunder a funding agreement shall

not be guaranteed or credited except upon reason-
able assumptions as to investment income and ex-
penses and on a basis equitable to all holders of
funding agreements of a given class. Such funding
agreements shall not provide for payments to or by
the insurer based on mortality or morbidity con-
tingencies.
d. Amounts paid to the insurer pursuant to a

funding agreement, and proceeds applied under
optional modes of settlement, may be allocated by
the insurer to one or more separate accounts pur-
suant to section 508A.1.
3. A funding agreement is a class 2 claim un-

der section 507C.42, subsection 2.
4. The commissionermayadopt rules to imple-

ment funding agreements.
98 Acts, ch 1057, §4; 99 Acts, ch 3, §1, 2; 2002
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Acts, ch 1111, §8
Subsection 2, paragraph a, NEW subparagraph (3)

§508.32, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.32

508.32 Proceeds of policy held in trust.
Any life insurance company organized under

the provisions of this chapter and doing business
in this state, shall have the power to hold in trust
the premiums or consideration paid for, or the pro-
ceeds of any life insurance policy or annuity con-
tract, either individual or group, issued by it, upon
such terms and subject to such limitations as to re-
vocation or control by the policyholder or benefi-
ciary thereunder, as shall have been agreed to in
writing by such company and the policyholder;
provided that the trust provisions herein contem-
plated shall in nomanner subject said corporation
to any of the provisions of the laws of Iowa relating
to banks or trust companies; and provided further,
that the trust or trusts for premiums or consider-
ations may be invested by such company in the
manner specified in the trust instruments or
agreements and held in a separate or segregated
account; and provided further, that the forms of
such trust agreements for beneficiaries shall be
first submitted to and approved by the commis-
sioner of insurance. The word “trust” shall in-
clude, but not be limited to settlement options and
contracts issued pursuant to policies or contracts,
and funds held ina separate or segregatedaccount
in connection with pension or profit-sharing plans
pursuant to agreements with the policyholders.
As used in this section, life insurance policies

and annuity contracts include accident and health
insurance policies and contracts, and include un-
dertakings, duties, and obligations incidental to or
in furtherance of any suchpolicies or contracts. As
used in this section, proceeds include additions
and contributions. Funds held by an insurance
company as authorized by this sectionmay be held
in a separate account established pursuant to sec-
tion 508A.1, except that section 508A.1, subsec-
tion 5, shall not be applicable to such account.
However, funds held by an insurance company as
authorized in this section shall not be chargeable
with liabilities arising out of any other business
the company may conduct.
An instrument or agreement issued or used by

an insurance company as authorized by this sec-
tion does not constitute a security as defined in
section 502.102.
[C24, 27, 31, 35, 39, §8674; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §508.32]
97 Acts, ch 5, §1

§508.32A, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.32A

508.32A Funds held in custodial or simi-
lar account.
A life insurance company organized under this

chapter and doing business in this state may hold
funds, including additions and contributions, as
custodian in a custodial or similar account in con-
junction with an accident and health insurance

policy. Fundsheld byan insurance companyasau-
thorized by this section may be invested by such
company in the manner specified in the account
instrument or agreement, and may be held in a
separate account established pursuant to section
508A.1. Funds held by an insurance company as
authorized by this section shall not be chargeable
with liabilities arising out of any other business
the company may conduct.
An instrument or agreement issued or used by

an insurance company as authorized by this sec-
tion does not constitute a security as defined in
section 502.102.
97 Acts, ch 5, §2

§508.33, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.33

508.33 Subsidiary companies acquired.
Any life insurance company incorporated in this

state may organize, or acquire by purchase, in
whole or in part subsidiary insurance and invest-
ment companies in which it owns not less than
fifty-one percent of the common stock, and not-
withstanding any other provisions of this subtitle
inconsistent herewith may (1) invest funds from
surplus for such purpose, (2) make loans to such
subsidiaries, and (3) permit all or part of its offi-
cers and directors to serve as officers or directors
of such subsidiary companies.
[C66, 71, 73, 75, 77, 79, 81, §508.33]

§508.34, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.34

508.34 Required to be separate company.
Any subsidiary company shall be a separate and

distinct company, with neither the organizing or
acquiring life companynor such subsidiaryhaving
any liability to the creditors, policyholders or
stockholders, if any, of the other. The organizing
or acquiring company may be either a mutual or
stock company.
[C66, 71, 73, 75, 77, 79, 81, §508.34]

§508.35, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.35

508.35 Qualifications to do business.
Any such subsidiary company organized by any

such life insurance company shall comply with all
the laws of the state of its incorporationpertaining
to the organization and qualification to do busi-
ness of its class or kind, and if incorporatedoutside
of the state of Iowa shall be admitted to do busi-
ness in this state onlyuponqualificationunder the
laws of the state of Iowa relating to such foreign
corporations.
[C66, 71, 73, 75, 77, 79, 81, §508.35]

§508.36, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.36

508.36 Standard valuations.
This section shall be known as the “Standard

Valuation Law.”
1. Reserve valuation. The commissioner

shall annually value, or cause to be valued, the re-
serve liabilities, referred to in this section as re-
serves, for all outstanding life insurance policies
and annuity and pure endowment contracts of ev-
ery life insurance company doing business in this
state, and may certify the amount of any such re-
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serves, specifying the mortality table or tables,
rate or rates of interest, and the net level premium
method or other methods used in the calculation
of such reserves. In calculating the reserves, the
commissioner may use group methods and ap-
proximate averages for fractions of a year or other-
wise. In lieu of the valuation of the reserves re-
quired in this section of any foreign or alien com-
pany, the commissioner may accept any valuation
made, or caused to be made, by the insurance su-
pervisory official of any state or other jurisdiction
when such valuation complies with the minimum
standardprovided for in this section and if the offi-
cial of such state or jurisdiction accepts as suffi-
cient and valid for all legal purposes the certificate
of valuation of the commissioner when such certif-
icate states the valuation to have been made in a
specified manner according to which the aggre-
gate reserves would be at least as large as if they
had been computed in the manner prescribed by
the law of that state or jurisdiction.
2. Actuarial opinion of reserves. This subsec-

tion is effective January 1, 1996.
a. General. A life insurance company doing

business in this state shall annually submit the
written opinion of a qualified actuary as to wheth-
er the reserves and related actuarial items held in
support of the policies and contracts specified by
the commissioner by regulation are computed ap-
propriately, are based onassumptionswhich satis-
fy contractual provisions, are consistent with
prior reported amounts, and are in compliance
with applicable laws of this state. The commis-
sioner shall define by rule the requirements and
content of this opinion and add any other items
deemed to be necessary.
b. Actuarial analysis of reserves and assets

supporting such reserves.
(1) Unless exempted by rule, a life insurance

company shall also annually include in the opinion
required by paragraph “a”, an opinion of the same
qualified actuary as to whether the reserves and
related actuarial items held in support of policies
and contracts specified by the commissioner by
rule, when considered with respect to the assets
held by the company associated with the reserves
and related actuarial items, including, but not
limited to, the investment earnings on the assets
and the considerations anticipated to be received
and retained under the policies and contracts, are
sufficient for the company’s obligations under the
policies and contracts, including but not limited to
the benefits under and expenses associated with
the policies and contracts.
(2) The commissioner may provide by rule for

a transition period for establishing any higher re-
serves which the qualified actuary may deem nec-
essary in order to render the opinion required by
this section.
c. Requirements for actuarial analysis. An

opinion required by paragraph “b” shall be gov-
erned by the following provisions:

(1) Amemorandum, in form and substance ac-
ceptable to the commissioner as specified by rule,
shall be prepared to support each actuarial opin-
ion.
(2) If the insurance company fails to provide a

supporting memorandum at the request of the
commissioner within a period specified by rule or
the commissioner determines that the supporting
memorandumprovided by the insurance company
fails to meet the standards prescribed by the rules
or is otherwise unacceptable to the commissioner,
the commissioner may engage a qualified actuary
at the expense of the company to review the opin-
ion and the basis for the opinion and prepare such
supporting memorandum as is required by the
commissioner.
d. Requirement for all opinions. An opinion

required under this section is governed by the fol-
lowing provisions:
(1) The opinion shall be submitted with the

annual statement reflecting the valuation of such
reserve liabilities for each year ending on or after
December 31, 1995.
(2) The opinion shall apply to all business in

force, including individual and group health in-
surance plans, in form and substance acceptable
to the commissioner as specified by rule.
(3) The opinion shall be based on standards

adopted from time to time by the actuarial stan-
dards board and on such additional standards as
the commissioner may by rule prescribe.
(4) In the case of an opinion required to be sub-

mitted by a foreign or alien company, the commis-
sioner may accept the opinion filed by that compa-
ny with the insurance supervisory official of an-
other state if the commissioner determines that
the opinion reasonably meets the requirements
applicable to a company domiciled in this state.
(5) For the purposes of this section, “qualified

actuary”means a member in good standing of the
American academy of actuaries who meets the re-
quirements of the commissioner as specified by
rule.
(6) Except in cases of fraud or willful miscon-

duct, a qualified actuary is not liable for damages
to any person, other than to the insurance compa-
ny and the commissioner, for any act, error, omis-
sion, decision, or conduct with respect to the actu-
ary’s opinion.
(7) Disciplinary action which may be taken by

the commissioner against the company or the
qualified actuary shall be defined in rules adopted
by the commissioner.
(8) Any memorandum in support of the opin-

ion, and any other material provided by the com-
pany to the commissioner in connection with the
opinion, shall be kept confidential by the commis-
sioner and shall not be made public and shall not
be subject to subpoena, other than for the purpose
of defending an action seeking damages from any
personby reason of anyaction requiredby this sec-
tion or by rules adopted pursuant to this section.
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Notwithstanding this subparagraph, the memo-
randum or other material may be released by the
commissioner if either of the following applies:
(a) The commissioner receives the written

consent of the company with which the opinion is
associated.
(b) The American academy of actuaries re-

quests that the memorandum or other material is
required for the purpose of professional disciplin-
ary proceedings and setting forth procedures sat-
isfactory to the commissioner for preserving the
confidentiality of thememorandumor othermate-
rial.
Once any portion of the confidential memoran-

dum is cited by the company in its marketing, is
cited before any governmental agency other than
a state insurance department, or is released by the
company to thenewsmedia, all portions of the con-
fidential memorandum are no longer confidential.
3. Computations of minimum stan-

dards. Except as otherwise provided in subsec-
tions 4, 5, and 12, the minimum standard for the
valuation of all such policies and contracts issued
prior to July 1, 1994, shall be that provided by the
laws in effect immediately prior to such date. Ex-
cept as otherwise provided in subsections 4, 5, and
12, the minimum standard for the valuation of all
such policies and contracts shall be the commis-
sioner’s reserve valuationmethods defined in sub-
sections 6, 7, 10, and 11, five percent interest for
group annuity and pure endowment contracts and
three and one-half percent interest for all other
policies and contracts, or in the case of policies and
contracts, other than annuity and pure endow-
ment contracts, issued on or after July 1, 1974,
four percent interest for such policies issued prior
to January 1, 1980, five and one-half percent in-
terest for single premium life insurance policies
and four and one-half percent interest for all other
such policies issued on and after January 1, 1980,
and the following tables:
a. For all ordinary policies of life insurance is-

sued on the standard basis, excluding anydisabili-
ty andaccidental deathbenefits in the policies, the
following:
(1) The commissioners 1941 standard ordi-

narymortality table for policies issued prior to the
operative date of section 508.37, subsection 5,
paragraph “a”.
(2) The commissioners 1958 standard ordi-

nary mortality table for such policies issued on or
after the operative date of section 508.37, subsec-
tion 5, paragraph “c”, provided that for any catego-
ry of policies issued on female risks, all modified
net premiums and present values referred to in
this section may be calculated according to an age
not more than six years younger than the actual
age of the insured.
(3) For policies issued on or after the operative

date of section 508.37, subsection 5, paragraph “c”,
any of the following:
(a) The commissioners 1980 standard ordi-

nary mortality table.
(b) At the election of the company for any one

or more specified plans of life insurance, the com-
missioners 1980 standard ordinary mortality
table with ten-year select mortality factors.
(c) Any ordinarymortality table, adopted after

1980 by the national association of insurance com-
missioners, that is approved by rule adopted by
the commissioner for use in determining themini-
mum standard of valuation for such policies.
b. For all industrial life insurance policies is-

sued on the standard basis, excluding any disabili-
ty andaccidental deathbenefits in the policies, the
following:
(1) For policies issued prior to the operative

date of section 508.37, subsection 5, paragraph
“b”, the 1941 standard industrial mortality table.
(2) For policies issued on or after the operative

date of section 508.37, subsection 5, paragraph
“b”, the commissioners 1961 standard industrial
mortality table, or any industrial mortality table
adopted after 1980 by the national association of
insurance commissioners, that is approved by rule
adopted by the commissioner for use in determin-
ing the minimum standard of valuation for such
policies.
c. For individual annuity and pure endow-

ment contracts, excluding any disability and acci-
dental death benefits in such policies, the 1937
standard annuity mortality table or, at the option
of the company, the annuity mortality table for
1949, ultimate, or any modification of either of
these tables approved by the commissioner.
d. For group annuity and pure endowment

contracts, excluding any disability and accidental
death benefits in such policies, the group annuity
mortality table for 1951, or a modification of the
table approved by the commissioner, or at the op-
tion of the company, any of the tables or modifica-
tions of tables specified for individual annuity and
pure endowment contracts.
e. For total and permanent disability benefits

in or supplementary to ordinary policies or con-
tracts, the following:
(1) For policies or contracts issued on or after

January 1, 1966, the tables of period 2 disable-
ment rates and the 1930 to 1950 termination rates
of the 1952 disability study of the society of actu-
aries, with due regard to the type of benefit, or any
tables of disablement rates and termination rates
adopted after 1980 by the national association of
insurance commissioners and approved by rule
adopted by the commissioner for use in determin-
ing the minimum standard of valuation for such
policies.
(2) For policies or contracts issued on or after

January 1, 1961, and prior to January 1, 1966, ei-
ther of the tables identified under subparagraph
(1), or at the option of the company, the class (3)
disability table (1926).
(3) For policies issued prior to January 1,

1961, the class (3) disability table (1926).
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A table used under this paragraph “e” shall, for
active lives, be combined with a mortality table
permitted for calculating the reserves for life in-
surance policies.
f. For accidental death benefits in or supple-

mentary to policies, the following:
(1) For policies issued on or after January 1,

1966, the 1959 accidental death benefits table, or
any accidental death benefits table adopted after
1980 by the national association of insurance com-
missioners and approved by rule adopted by the
commissioner for use in determining the mini-
mum standard of valuation for such policies.
(2) For policies issued on or after January 1,

1961, and prior to January 1, 1966, either of the
tables identified under subparagraph (1), or at the
option of the company, the intercompany double
indemnity mortality table.
(3) For policies issued prior to January 1,

1961, the intercompany double indemnity mortal-
ity table.
A table used under this paragraph “f” shall be

combined with a mortality table for calculating
the reserves for life insurance policies.
g. For group life insurance, life insurance is-

sued on the substandard basis, and other special
benefits, tables approved by the commissioner.
4. Computation for minimum standards for

annuities. Except as provided in subsection 5,
the minimum standard for the valuation of all in-
dividual annuity and pure endowment contracts
issued on or after the operative date of this subsec-
tion, and for all annuities and pure endowments
purchased on or after the operative date of this
subsection under group annuity and pure endow-
ment contracts, shall be the commissioner’s re-
serve valuation methods defined in subsections 6
and 7, and the following tables and interest rates:
a. For individual annuity and pure endow-

ment contracts issuedprior to January 1, 1980, ex-
cluding any disability and accidental death bene-
fits in such contracts, both of the following:
(1) The 1971 individual annuity mortality

table, or anymodification of this table approved by
the commissioner.
(2) Six percent interest for single premium im-

mediate annuity contracts, and four percent in-
terest for all other individual annuity and pure en-
dowment contracts.
b. For individual single premium immediate

annuity contracts issued on or after January 1,
1980, excluding any disability and accidental
deathbenefits in such contracts, both of the follow-
ing:
(1) One of the following tables:
(a) The 1971 individual annuity mortality

table.
(b) An individual annuity mortality table,

adopted after 1980 by the national association of
insurance commissioners and approved by rule
adopted by the commissioner for use in determin-
ing the minimum standard of valuation for such

contracts.
(c) A modification of the tables identified in

subparagraph subdivisions (a) and (b) approved
by the commissioner.
(2) Seven and one-half percent interest.
c. For individual annuity and pure endow-

ment contracts issued on or after January 1, 1980,
other than single premium immediate annuity
contracts, excluding any disability and accidental
deathbenefits in such contracts, both of the follow-
ing:
(1) One of the following tables:
(a) The 1971 individual annuity mortality

table.
(b) An individual annuity mortality table

adopted after 1980 by the national association of
insurance commissioners and approved by rule
adopted by the commissioner for use in determin-
ing the minimum standard of valuation for such
contracts.
(c) A modification of the tables identified in

subparagraph subdivisions (a) and (b) approved
by the commissioner.
(2) Five and one-half percent interest for

single premiumdeferred annuity andpure endow-
ment contracts and four and one-half percent in-
terest for all other such individual annuity and
pure endowment contracts.
d. For all annuities and pure endowments

purchased prior to January 1, 1980, under group
annuity andpure endowment contracts, excluding
any disability and accidental death benefits pur-
chased under such contracts, both of the following:
(1) The 1971 group annuity mortality table or

anymodificationof this table approvedby the com-
missioner.
(2) Six percent interest.
e. For all annuities and pure endowments pur-

chased on or after January 1, 1980, under group
annuity andpure endowment contracts, excluding
any disability and accidental death benefits pur-
chased under such contracts, both of the following:
(1) One of the following tables:
(a) The 1971 group annuity mortality table.
(b) A group annuity mortality table adopted

after 1980 by the national association of insurance
commissioners and approved by rule adopted by
the commissioner for use in determining themini-
mum standard of valuation for such annuities and
pure endowments.
(c) A modification of the tables identified in

subparagraph subdivisions (a) and (b) approved
by the commissioner.
(2) Seven and one-half percent interest.
After July 1, 1973, a company may file with the

commissioner a written notice of its election to
comply with the provisions of this subsection after
a specified date before January 1, 1979, which
shall be the operative date of this section for such
company, provided, if a company makes no elec-
tion, the effective date of this section for a compa-
ny is January 1, 1979.
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5. Computation of minimum standard by cal-
endar year of issue.
a. Applicability of this subsection. The calen-

dar year statutory valuation interest rates, as de-
fined in this subsection, shall be used in determin-
ing the minimum standard for the valuation of all
of the following:
(1) All life insurance policies issued in apartic-

ular calendar year, on or after the operative date
of section 508.37, subsection 5, paragraph “c”.
(2) All individual annuity and pure endow-

ment contracts issued in a particular calendar
year on or after January 1, 1995.
(3) All annuities and pure endowments pur-

chased in a particular calendar year on or after
January 1, 1995, under group annuity and pure
endowment contracts.
(4) The net increase, if any, in a particular cal-

endar year on or after January 1, 1995, in amounts
held under guaranteed interest contracts.
b. Calendar year statutory valuation interest

rates.
(1) The calendar year statutory valuation in-

terest rates, referred to in this paragraph as “I”,
shall be determined as follows and the results
rounded to the nearer one-quarter of one percent:
(a) For life insurance,

W
I equals .03 + W(R1 – .03) + 2 (R2 – .09),

where R1 is the lesser of R and .09, R2 is the great-
er of R and .09, R is the reference interest rate de-
fined in paragraph “d” of this subsection, andW is
the weighting factor defined in paragraph “c” of
this subsection.
(b) For single premium immediate annuities

and for annuity benefits involving life contingen-
cies arising from other annuities with cash settle-
ment options and from guaranteed interest con-
tracts with cash settlement options,

I equals .03 + W(R – .03),

where R1 is the lesser of R and .09, R2 is the great-
er of R and .09, R is the reference interest rate de-
fined in paragraph “d” of this subsection, andW is
the weighting factor defined in paragraph “c” of
this subsection.
(c) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on an issue-year
basis, except as stated in subparagraph subdivi-
sion (b), the formula for life insurance stated in
subparagraph subdivision (a) applies to annuities
and guaranteed interest contracts with guarantee
durations in excess of ten years, and the formula
for single premium immediate annuities stated in
subparagraph subdivision (b) applies to annuities
and guaranteed interest contracts with guarantee
durations of ten years or less.

(d) For other annuities with no cash settle-
ment options and for guaranteed interest con-
tracts with no cash settlement options, the formu-
la for single premium immediate annuities stated
in subparagraph subdivision (b) applies.
(e) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on a change-in-
fund basis, the formula for single premium imme-
diate annuities stated in subparagraph subdivi-
sion (b) applies.
(2) However, if the calendar year statutory

valuation interest rate for any life insurance poli-
cies issued in any calendar year determined under
subparagraph (1), subparagraph subdivision (a)
without reference to this sentence differs from the
corresponding actual rate for similar policies is-
sued in the immediately preceding calendar year
by less than one-half of one percent, the calendar
year statutory valuation interest rate for the life
insurance policies is equal to the corresponding
actual rate for the immediately preceding calen-
dar year. For purposes of applying the immediate-
ly preceding sentence, the calendar year statutory
valuation interest rate for life insurance policies
issued in a calendar year shall be determined for
1980, using the reference interest rate defined in
1979, and shall be determined for each subsequent
calendar year regardless of the operative date of
section 508.37, subsection 5, paragraph “c”.
c. Weighting factors.
(1) The weighting factors referred to in para-

graph “b” are given in the following tables:
(a) Weighting Factors for Life Insurance:

Guarantee Duration (Years) Weighting Factors
10 or less .50
More than 10, but not more than 20 .45
More than 20 .35

For life insurance, the guarantee duration is the
maximum number of years the life insurance can
remain in force on a basis guaranteed in the policy
or under options to convert to plans of life insur-
ance with premium rates or nonforfeiture values
or both which are guaranteed in the original
policy.
(b) The weighting factors for single premium

immediate annuities and for annuity benefits in-
volving life contingencies arising from other an-
nuities with cash settlement options and guaran-
teed interest contracts with cash settlement op-
tions is .80.
(c) Weighting factors for other annuities and

for guaranteed interest contracts, except as stated
in subparagraph subdivision (b), shall be as speci-
fied in subparagraph subdivision parts (i), (ii), and
(iii) of this subparagraph subdivision, according to
the rules and definitions in subparagraph subdivi-
sion parts (iv), (v), and (vi) of this subparagraph
subdivision:
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(i) For annuities and guaranteed interest con-
tracts valued on an issue-year basis:

Weighting Factor
for Plan Type

Guarantee Duration (Years) A B C
5 or less .80 .60 .50
More than 5,
but not more than 10 .75 .60 .50

More than 10,
but not more than 20 .65 .50 .45

More than 20 .45 .35 .35

(ii) For annuities and guaranteed interest con-
tracts valued on a change-in-fund basis, the fac-
tors shown in subparagraph subdivision part (i) of
this subparagraph subdivision increased by:

Plan Type
A B C

.15 .25 .05

(iii) For annuities and guaranteed interest
contracts valued on an issue-year basis, other
than those with no cash settlement options, which
do not guarantee interest on considerations re-
ceived more than one year after issue or purchase
and for annuities and guaranteed interest con-
tracts valued on a change-in-fund basis which do
not guarantee interest rates on considerations re-
ceived more than twelve months beyond the valu-
ation date, the factors shown in subparagraph
subdivision part (i) of this subparagraph subdivi-
sion or derived in subparagraph subdivision part
(ii) of this subparagraph subdivision increased by:

Plan Type
A B C

.05 .05 .05

(iv) For other annuities with cash settlement
options and guaranteed interest contracts with
cash settlement options, the guarantee duration is
the number of years for which the contract guar-
antees interest rates in excess of the calendar year
statutory valuation interest rate for life insurance
policies with guarantee durations in excess of
twenty years. For other annuities with no cash
settlement options and for guaranteed interest
contracts with no cash settlement options, the
guarantee duration is the number of years from
the date of issue or date of purchase to the date an-
nuity benefits are scheduled to commence.
(v) “Plan type”, as used in subparagraph sub-

divisionparts (i), (ii), and (iii) of this subparagraph
subdivision, is defined as follows:
“Plan Type A”: At any time, the policyholder

may withdraw funds only with an adjustment to
reflect changes in interest rates or asset values
since receipt of the funds by the insurance compa-
ny, or may withdraw funds without that adjust-
ment but in installments over five years or more,

or maywithdraw funds as in immediate life annu-
ity; or no withdrawal is permitted.
“Plan Type B”: Before expiration of the in-

terest rate guarantee, the policyholder may with-
draw funds only with an adjustment to reflect
changes in interest rates or asset values since re-
ceipt of the funds by the insurance company, or
may withdraw funds without that adjustment but
in installments over five years ormore; or nowith-
drawal is permitted. At the end of interest rate
guarantee, funds may be withdrawn without ad-
justment in a single sum or installments over less
than five years.
“Plan Type C”: The policyholder may with-

draw funds before expiration of interest rate guar-
antee in a single sum or installments over less
than five years either without adjustment to re-
flect changes in interest rates or asset values since
receipt of the funds by the insurance company, or
subject only to a fixed surrender charge stipulated
in the contract as a percentage of the fund.
(vi) A company may elect to value guaranteed

interest contracts with cash settlement options
and annuities with cash settlement options on ei-
ther an issue-year basis or on a change-in-fund ba-
sis. Guaranteed interest contracts with no cash
settlement options and other annuities with no
cash settlement options must be valued on an
issue-year basis. As used in this section, an issue-
year basis of valuation refers to a valuation basis
under which the interest rate used to determine
the minimum valuation standard for the entire
duration of the annuity or guaranteed interest
contract is the calendar year valuation interest
rate for the year of issue or year of purchase of the
annuity or guaranteed interest contract, and the
change-in-fund basis of valuation refers to a valu-
ation basis under which the interest rate used to
determine the minimum valuation standard ap-
plicable to each change in the fund held under the
annuity or guaranteed interest contract is the cal-
endar year valuation interest rate for the year of
the change in the fund.
d. Reference interest rate. The reference in-

terest rate referred to in paragraph “b” is defined
as follows:
(1) For all life insurance, the lesser of the aver-

age over a period of thirty-six months and the av-
erage over a period of twelve months, ending on
June 30 of the calendar year next preceding the
year of issue, of the monthly average of the com-
posite yield on seasoned corporate bonds, as pub-
lished by Moody’s Investors Service, Inc.
(2) For single premium immediate annuities

and for annuity benefits involving life contingen-
cies arising from other annuities with cash settle-
ment options and guaranteed interest contracts
with cash settlement options, the average over a
period of twelve months, ending on June 30 of the
calendar year of issue or year of purchase, of the
monthly average of the composite yield on sea-
soned corporate bonds, as published by Moody’s
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Investors Service, Inc.
(3) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on an issue-year
basis, except as stated in subparagraph (2), with
guarantee duration in excess of ten years, the less-
er of the average over a period of thirty-sixmonths
and the average over a period of twelve months,
ending on June 30 of the calendar year of issue or
purchase, of themonthly average of the composite
yield on seasoned corporate bonds, as publishedby
Moody’s Investors Service, Inc.
(4) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on an issue-year
basis, except as stated in subparagraph (2), with
guarantee duration of ten years or less, the aver-
age over aperiod of twelvemonths, ending onJune
30 of the calendar year of issue or purchase, of the
monthly average of the composite yield on sea-
soned corporate bonds, as published by Moody’s
Investors Service, Inc.
(5) For other annuities with no cash settle-

ment options and for guaranteed interest con-
tracts with no cash settlement options, the aver-
age over aperiod of twelvemonths, ending onJune
30 of the calendar year of issue or purchase, of the
monthly average of the composite yield on sea-
soned corporate bonds, as published by Moody’s
Investors Service, Inc.
(6) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on a change-in-
fund basis, except as stated in subparagraph (2),
the average over aperiod of twelvemonths, ending
onJune30of the calendar year of the change in the
fund, of themonthly average of the composite yield
on seasoned corporate bonds, as published by
Moody’s Investors Service, Inc.
e. Alternative method for determining refer-

ence interest rates. In the event that themonthly
average of the composite yield on seasoned corpo-
rate bonds is no longer published by Moody’s In-
vestors Service, Inc., or in the event that the na-
tional association of insurance commissioners de-
termines that the monthly average of the compos-
ite yield on seasoned corporate bonds as published
by Moody’s Investors Service, Inc. is no longer ap-
propriate for the determination of the reference
interest rate, an alternative method for deter-
mination of the reference interest rate, which is
adopted by the national association of insurance
commissioners and approved by rule adopted by
the commissioner, may be substituted.
6. Reserve valuation method — life insurance

and endowment benefits.
a. Except as otherwise provided in subsections

7, 10, and 12, reserves calculated according to the
commissioner’s reserve valuation method, for the
life insurance and endowment benefits of policies
providing for a uniform amount of insurance and
requiring the payment of uniformpremiums, shall

be the excess, if any, of the present value, at the
date of valuation, of future guaranteed benefits
provided for by such policies, over the present val-
ue, at the date of valuation, of any future modified
net premiums for such policies. The modified net
premiums for such policy is the uniform percent-
age of the respective contract premiums for the
benefits such that the present value, at the date of
issue of the policy, of all modified net premiums
shall be equal to the sum of the present value, at
the date of valuation, of such benefits provided for
by the policy and the excess of the amount deter-
mined in subparagraph (1) over the amount deter-
mined in subparagraph (2), as follows:
(1) A net level annual premium equal to the

present value at the date of issue, of the benefits
provided for after the first policy year, divided by
thepresent value at the date of issue, of anannuity
of one per annum payable on the first, and each
subsequent, anniversary of the policy on which a
premium falls due. However, the net level annual
premiumshall not exceed the net level annual pre-
mium on the nineteen-year premium whole life
plan for insurance of the same amount at an age
one year more than the age of the insured at issue
of the policy.
(2) A net one-year term premium for the bene-

fits provided for in the first policy year.
b. However, for a life insurance policy issued

on or after January 1, 1998, for which the contract
premium in the first policy year exceeds that of the
secondyear and forwhichno comparable addition-
al benefit is provided in the first year for suchaddi-
tional premium and which provides an endow-
ment benefit or a cash surrender value or a com-
bination of such benefit or value in an amount
greater than the additional premium, the reserve
according to the commissioner’s reserve valuation
method as of any policy anniversary occurring on
or before the assumed ending date defined as the
first policy anniversary on which the sum of any
endowment benefit and any cash surrender value
then available is greater than such additional pre-
mium shall be, except as otherwise provided in
subsection 10, the greater of the reserve as of such
policy anniversary calculated as described in
paragraph “a” and the reserve as of such policy an-
niversary calculated as described in paragraph
“a”, but with the following modifications:
(1) The value defined in paragraph “a” being

reduced by fifteen percent of the amount of such
excess first year premium.
(2) All present values of benefits and pre-

miums being determinedwithout reference to pre-
miums or benefits provided for by the policy after
the assumed ending date.
(3) The policy being assumed to mature on

such date as an endowment.
(4) The cash surrender value provided on such

date being considered as an endowment benefit.
In making the above comparison the mortality

and interest bases stated in subsections 4 and 5
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shall be used.
c. Reserves according to the commissioner’s

reserve valuation method shall be calculated pur-
suant to a method consistent with this subsection
for all of the following:
(1) Life insurance policies providing for a vary-

ing amount of insurance or requiring the payment
of varying premiums.
(2) Group annuity and pure endowment con-

tracts purchased under a retirement plan or plan
of deferred compensation established or main-
tained by an employer, including a partnership or
sole proprietorship, or by an employee organiza-
tion, or by both, other than a plan providing indi-
vidual retirement accounts or individual retire-
ment annuities under section 408 of the Internal
Revenue Code.
(3) Disability and accidental death benefits in

all policies and contracts.
(4) All other benefits, except life insurance and

endowment benefits in life insurance policies and
benefits providedbyall other annuity andpure en-
dowment contracts.
7. Reserve valuation method — annuity and

pure endowment benefits. This subsection ap-
plies to all annuity and pure endowment contracts
other than group annuity and pure endowment
contracts purchased under a retirement plan or
plan of deferred compensation established or
maintained by an employer, including a partner-
ship or sole proprietorship, or by an employee or-
ganization, or by both, other than a plan providing
individual retirement accounts or individual re-
tirement annuities under section 408 of the Inter-
nal Revenue Code.
Reserves according to the commissioner’s annu-

ity reserve method for benefits under annuity or
pure endowment contracts, excluding any disabil-
ity and accidental death benefits in such con-
tracts, shall be the greatest of the respective ex-
cesses of the present values, at the date of valua-
tion, of the future guaranteed benefits, including
guaranteed nonforfeiture benefits, provided for by
such contracts at the end of each respective con-
tract year, over the present value, at the date of
valuation, of any future valuation considerations
derived from future gross considerations, required
by the terms of such contract, that become payable
prior to the end of such respective contract year.
The future guaranteed benefits shall be deter-
mined by using the mortality table, if any, and the
interest rate or rates, specified in such contracts
for determining guaranteed benefits. The valua-
tion considerations are the portions of the respec-
tive gross considerations applied under the terms
of such contracts to determine nonforfeiture val-
ues.
8. Minimum reserves.
a. A company’s aggregate reserves for all life

insurance policies, excluding disability and acci-
dental death benefits, issued on or after the opera-
tive date of section 508.37, shall not be less than

the aggregate reserves calculated in accordance
with the methods set forth in subsections 6, 7, 10,
and 11, and the mortality table or tables and rate
or rates of interest used in calculating nonforfei-
ture benefits for such policies.
b. A company’s aggregate reserves for all poli-

cies, contracts, and benefits shall not be less than
the aggregate reserves determined by the quali-
fied actuary to be necessary to render the opinion
required by subsection 2.
9. Optional reserve calculation. Reserves for

all policies and contracts issued prior to the opera-
tive date of section 508.37, may be calculated, at
the option of the company, according to any stan-
dards which produce greater aggregate reserves
for all such policies and contracts than the mini-
mum reserves required prior to July 1, 1994.
Reserves for any category of policies, contracts,

or benefits, as established by the commissioner, is-
sued on or after the operative date of section
508.37,maybe calculated, at the option of the com-
pany, according to any standards which produce
greater aggregate reserves for such category than
those calculated according to the minimum stan-
dard as provided in this section, but the rate or
rates of interest used for policies and contracts,
other than annuity and pure endowment con-
tracts, shall not be higher than the corresponding
rate or rates of interest used in calculating any
nonforfeiture benefits as provided in this section.
A companywhich at any time adopts a standard

of valuation producing greater aggregate reserves
than those calculated according to the minimum
standard as provided in this section may adopt,
with the approval of the commissioner, any lower
standard of valuation, not to be lower than the
minimum as provided in this section, provided,
however, that, for purposes of this section, the
holding of additional reserves previously deter-
mined by a qualified actuary to be necessary to
render the opinion required by subsection 2 shall
not be deemed to be the adoption of a higher stan-
dard of valuation.
10. Reserve calculation — valuation net pre-

mium exceeding the gross premium charge.
a. If in any contract year the gross premium

charged by a life insurance company on a policy or
contract is less than the valuationnet premiumfor
the policy or contract, as calculated by the method
used in calculating the reserve for such policy or
contract but using the minimum valuation stan-
dards of mortality and rate of interest, the mini-
mum reserve required for such policy or contract
is the greater of either the reserve calculated ac-
cording to themortality table, rate of interest, and
method actually used for such policy or contract,
or the reserve calculated by the method actually
used for such policy or contract but using themini-
mum valuation standards of mortality and rate of
interest and replacing the valuation net premium
by the actual gross premium in each contract year
for which the valuation net premium exceeds the
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actual gross premium. The minimum valuation
standards of mortality and rate of interest re-
ferred to in this section are those standards estab-
lished in subsections 4 and 5.
b. However, for any life insurance policy is-

sued on or after January 1, 1998, for which the
gross premium in the first policy year exceeds that
of the second year and for which no comparable
additional benefit is provided in the first year for
such excess and which provides an endowment
benefit or a cash surrender value, or a combination
of such benefit and value, in an amount greater
than the excess premium, the provisions of para-
graph “a” apply as if the method actually used in
calculating the reserve for such policy is themeth-
od established in subsection 6, excluding para-
graph “b” of that subsection. The minimum re-
serve of the policy at each policy anniversary shall
be the greater of the minimum reserve calculated
pursuant to subsection 6 and the minimum re-
serve calculated in accordance with this subsec-
tion.
11. Reserve calculation — indeterminate pre-

mium plans. In the case of any plan of life insur-
ance which provides for future premium deter-
mination, the amounts of such premiumwhich are
to be determined by the insurance company based
on estimates of future experience, or in the case of
anyplan of life insurance or annuity, theminimum
reserves of which cannot be determined by the
methods established in subsections 6, 7, and 10,
the reserves which are held under the plan must
be appropriate in relation to the benefits and the
pattern of premiums for that plan, and shall be
computed by a method which is consistent with
this section, as determined by rules adopted by the
commissioner.
12. Minimum standards for health (disability,

accident, and sickness) plans. The commissioner
shall adopt rules containing the minimum stan-
dards applicable to the valuation of health, dis-
ability, and sickness and accident plans.
[C73, §1169; C97, §1774; C24, 27, 31, 35, 39,

§8654;C46, 50, 54, 58, 62, §508.12; C66, 71, 73, 75,
77, 79, 81, §508.36; 82 Acts, ch 1072, §1, 2]
94 Acts, ch 1176, §7, 8; 95 Acts, ch 67, §36
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508.37 Standard nonforfeitures — life in-
surance.
This section shall be known as the “Standard

Nonforfeiture Law for Life Insurance.”
1. In the case of policies issued on or after the

operative date of this section as defined in subsec-
tion 11, a policy of life insurance shall not, except
as stated in subsection 10, be delivered or issued
for delivery in this state unless it contains in sub-
stance the following provisions, or corresponding
provisionswhich in the opinion of the commission-
er are at least as favorable to the defaulting or sur-
rendering policyholder as the following provisions

and are essentially in compliance with subsection
9:
a. That, in the event of default in any premium

payment, the company will grant, upon proper re-
quest not later than sixty days after the due date
of the premium in default, a paid-up nonforfeiture
benefit on a plan stipulated in the policy, effective
as of the due date of the premium in default, and
of an amount as specified in this section. In lieu of
the stipulated paid-up nonforfeiture benefit, the
companymay substitute, upon proper request not
later than sixty days after the due date of the pre-
mium in default, an actuarially equivalent alter-
native paid-up nonforfeiture benefit which pro-
vides a greater amount or longer period of death
benefits or, if applicable, a greater amount or earli-
er payment of endowment benefits.
b. That, upon surrender of the policy within

sixty days after the due date of any premium pay-
ment in default after premiums have been paid for
at least three full years in the case of ordinary in-
surance or five full years in the case of industrial
insurance, the company will pay, in lieu of any
paid-up nonforfeiture benefit, a cash surrender
value of an amount as may be specified in this sec-
tion.
c. That a specified paid-up nonforfeiture bene-

fit shall become effective as specified in the policy
unless the person entitled to make an election
elects another available option not later than sixty
days after the due date of the premium in default.
d. That, if the policy has become paid up by

completion of all premium payments or if it is con-
tinued under any paid-up nonforfeiture benefit
which became effective on or after the third policy
anniversary in the case of ordinary insurance or
the fifth policy anniversary in the case of industri-
al insurance, the company will pay, upon surren-
der of the policy within thirty days after any policy
anniversary, a cash surrender value of an amount
as specified in this section.
e. In the case of policies which cause on a basis

guaranteed in the policy unscheduled changes in
benefits or premiums, or which provide an option
for changes in benefits or premiums other than a
change to a new policy, a statement of the mortal-
ity table, interest rate, and method used in calcu-
lating cash surrender values and the paid-up non-
forfeiture benefits available under the policy. In
the case of all other policies, a statement of the
mortality table and interest rate used in calculat-
ing the cash surrender values and the paid-up
nonforfeiture benefits available under the policy,
together with a table showing the cash surrender
value, if any, and paid-up nonforfeiture benefit, if
any, available under the policy on each policy anni-
versary, either during the first twenty policy years
or during the termof thepolicy,whichever is short-
er, the values and benefits to be calculated upon
the assumption that there are no dividends or
paid-up additions credited to the policy and that
there is no indebtedness to the company on the
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policy.
f. A statement that the cash surrender values

and the paid-up nonforfeiture benefits available
under the policy are not less than the minimum
values and benefits required by or pursuant to the
insurance law of the state inwhich the policy is de-
livered; an explanation of themanner inwhich the
cash surrender values and the paid-up nonforfei-
ture benefits are altered by the existence of any
paid-up additions credited to the policy or any in-
debtedness to the company on the policy; if a de-
tailed statement of the method of computation of
the values and benefits shown in the policy is not
stated in the policy, a statement that the method
of computation has been filed with the insurance
supervisory official of the state in which the policy
is delivered; and a statement of the method to be
used in calculating the cash surrender value and
paid-up nonforfeiture benefit available under the
policy on any policy anniversary beyond the last
anniversary for which such values and benefits
are consecutively shown in the policy.
2. Any of the provisions or portions of provi-

sions set forth in subsection 1 which are not appli-
cable by reason of the plan of insurancemay, to the
extent inapplicable, be omitted from the policy.
The company shall reserve the right to defer the
payment of any cash surrender value for a period
of six months after demand with surrender of the
policy.
3. a. Any cash surrender value available un-

der the policy in the event of default in a premium
payment due on any policy anniversary, whether
or not requiredby subsection1, shall be anamount
not less than the excess, if any, of the present val-
ue, on that anniversary, of the future guaranteed
benefits which would have been provided for by
the policy, including any existing paid-up addi-
tions, if there had been no default, over the sum of
the then present value of the adjusted premiums
as defined in subsections 5 and 6, corresponding to
premiums which would have fallen due on and af-
ter that anniversary, plus the amount of any in-
debtedness to the company on the policy.
b. However, for a policy issued on or after the

operative date of subsection 6 as defined in para-
graph “k” of that subsection, which provides sup-
plemental life insurance or annuity benefits at the
option of the insured and for an identifiable addi-
tional premium by rider or supplemental policy
provision, the cash surrender value referred to in
paragraph “a” shall be anamount not less than the
sum of the cash surrender value as defined in that
paragraph for an otherwise similar policy issued
at the same age without such rider or supplemen-
tal policy provision and the cash surrender value
as defined in that paragraph for a policy which
provides only the benefits otherwise provided by
such rider or supplemental policy provision.
c. Provided further that for a family policy is-

sued on or after the operative date of subsection 6
as defined in paragraph “k” of that subsection,

which defines a primary insured and provides
term insurance on the life of the spouse of the pri-
mary insured expiring before the spouse’s age sev-
enty-one, the cash surrender value referred to in
paragraph “a” shall be anamount not less than the
sum of the cash surrender value as defined in
paragraph “a” for an otherwise similar policy is-
sued at the same age without term insurance on
the life of the spouse and the cash surrender value
as defined in paragraph “a” for a policy which pro-
vides only the benefits otherwise provided by the
term insurance on the life of the spouse.
d. Any cash surrender value available within

thirty days after any policy anniversary under any
policy paid up by completion of all premium pay-
ments or any policy continued under any paid-up
nonforfeiture benefit, whether or not required by
subsection 1, shall be an amount not less than the
present value, on the anniversary, of the future
guaranteed benefits provided for by the policy, in-
cluding any existing paid-up additions, decreased
by any indebtedness to the company on the policy.
4. Any paid-up nonforfeiture benefit available

under the policy in the event of default in a pre-
mium payment due on any policy anniversary
shall be such that its present value as of that anni-
versary shall be at least equal to the cash surren-
der value then provided for by the policy or, if none
is provided for, that cash surrender value which
would have been required by this section in the ab-
sence of the condition that premiums shall have
been paid for at least a specified period.
5. a. This subsection does not apply to policies

issued on or after the operative date of subsection
6 as defined in paragraph “k” of that subsection.
Except as provided in paragraph “c”, the adjusted
premiums for any policy shall be calculated on an
annual basis and shall be such uniform percent-
age of the respective premiums specified in the
policy for each policy year, excluding any extra
premiums charged because of impairments or spe-
cial hazards, that the present value, at the date of
issue of the policy, of all such adjusted premiums
is equal to the sum of the following:
(1) The then present value of the future guar-

anteed benefits provided for by the policy.
(2) Two percent of the amount of the insur-

ance, if the insurance is uniform in amount, or of
the equivalent uniform amount, as defined in
paragraph “b”, if the amount of insurance varies
with duration of the policy.
(3) Forty percent of the adjusted premium for

the first policy year.
(4) Twenty-five percent of either the adjusted

premium for the first policy year or the adjusted
premium for a whole life policy of the same uni-
form or equivalent uniform amount with uniform
premiums for the whole of life issued at the same
age for the same amount of insurance, whichever
is less.
However, in applying the percentages specified

in subparagraphs (3) and (4), no adjusted pre-



5002§508.37, LIFE INSURANCE COMPANIES

miumshall be deemed to exceed fourpercent of the
amount of insurance or an equivalent uniform
amount. The date of issue of a policy for the pur-
pose of this subsection is the date as of which the
rated age of the insured is determined.
b. In the case of a policy providing an amount

of insurance varying with duration of the policy,
the equivalent uniform amount for the purpose of
this subsection shall be deemed to be the uniform
amount of insurance provided by an otherwise
similar policy, containing the same endowment
benefit or benefits, if any, issued at the same age
and for the same term, the amount of which does
not vary with duration and the benefits under
which have the same present value at the date of
issue as the benefits under the policy, provided
that in the case of a policy providing a varying
amount of insurance issued on the life of a child
under age ten, the equivalent uniform amount
may be computed as though the amount of insur-
ance provided by the policy prior to the attainment
of age ten were the amount provided by the policy
at age ten.
c. The adjusted premiums for a policy provid-

ing term insurance benefits by rider or supple-
mental policy provision shall be equal to (1) the ad-
justed premiums for an otherwise similar policy
issued at the same age without such term insur-
ance benefits, increased during the period for
which premiums for such term insurance benefits
are payable, by (2) the adjusted premiums for such
term insurance, the foregoing items (1) and (2) be-
ing calculated separately and as specified in para-
graphs “a” and “b” of this subsection except that,
for the purposes of subparagraphs (2), (3) and (4)
of paragraph “a”, the amount of insurance or
equivalent uniform amount of insurance used in
the calculation of the adjusted premiums referred
to in item (2) in this paragraph shall be equal to
the excess of the corresponding amount deter-
mined for the entire policy over the amount used
in the calculation of the adjusted premiums in
item (1) in this paragraph.
d. (1) All adjusted premiums and present val-

ues referred to in this section shall for policies of
ordinary insurance be calculated on the basis of
the Commissioners 1958 Standard Ordinary
Mortality Table, provided that for any category of
ordinary insurance issued on female risks, ad-
justed premiums andpresent valuesmaybe calcu-
lated according to an age not more than six years
younger than the actual age of the insured. The
calculations for all policies of industrial insurance
issued before January 1, 1968 shall bemade on the
basis of the 1941 Standard Industrial Mortality
Table, except that a company may file with the
commissioner a written notice of its election that
the adjusted premiums and present values shall
be calculated on the basis of the Commissioners
1961 Standard Industrial Mortality Table, after a
specified date before January 1, 1968. Whether or
not any election has been made, the Commission-

ers 1961 Standard Industrial Mortality Table
shall be the basis for these calculations as to all
policies of industrial insurance issued on or after
January 1, 1968. All calculations shall bemade on
the basis of the rate of interest specified in the
policy for calculating cash surrender values and
paid-up nonforfeiture benefits, provided that the
rate of interest shall not exceed three and one-half
percent per annum, except that a rate of interest
not exceeding four percent per annummaybeused
for policies issued on or after July 1, 1974, and
prior to January 1, 1980, and a rate of interest not
exceeding five and one-half percent per annum
may be used for policies issued on or after January
1, 1980.
(2) However, in calculating the present value

under subparagraph (1) of anypaid-up term insur-
ance with accompanying pure endowment, if any,
offered as a nonforfeiture benefit, the rates of
mortality assumed in the case of policies of ordi-
nary insurance, may be not more than those
shown in the Commissioners 1958Extended Term
Insurance Table, and in the case of policies of in-
dustrial insurance,may benotmore than onehun-
dred thirty percent of the rates of mortality ac-
cording to the 1941 Standard IndustrialMortality
Table, except that when the Commissioners 1961
Standard Industrial Mortality Table becomes ap-
plicable as specified in this paragraph, the rates of
mortality assumed may be not more than those
shown in the Commissioners 1961 Industrial Ex-
tended Term Insurance Table. In addition, for in-
surance issued on a substandard basis, the cal-
culation under subparagraph (1) of adjusted pre-
miums and present values may be based on any
other table of mortality that is specified by the
company and approved by the commissioner.
6. a. This subsection applies to all policies is-

sued on or after the operative date of this subsec-
tion, as defined in paragraph “k”. Except as pro-
vided in paragraph “g”, the adjusted premiums for
a policy shall be calculated on an annual basis and
shall be such uniform percentage of the respective
premiums specified in the policy for each policy
year, excluding amounts payable as extra pre-
miums to cover impairments or special hazards
and also excluding any uniform annual contract
charge or policy fee specified in the policy in a
statement of the method to be used in calculating
the cash surrender values and paid-up nonforfei-
ture benefits, that the present value, at the date of
issue of the policy, of all adjusted premiums is
equal to the sum of the following:
(1) The then present value of the future guar-

anteed benefits provided for by the policy.
(2) One percent of either the amount of insur-

ance, if the insurance is uniform in amount, or the
average amount of insurance at the beginning of
each of the first ten policy years.
(3) One hundred twenty-five percent of the

nonforfeiture net level premium, as defined in
paragraph “b”. However, in applying this percent-
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age a nonforfeiture net level premium shall not be
deemed to exceed four percent of either the
amount of insurance, if the insurance is uniform in
amount, or the average amount of insurance at the
beginning of each of the first ten policy years.
The date of issue of a policy for the purpose of

this subsection is the date as of which the rated
age of the insured is determined.
b. The nonforfeiture net level premium shall

be equal to the present value, at the date of issue
of the policy, of the guaranteed benefits provided
for by the policy divided by the present value, at
the date of issue of the policy, of an annuity of one
per annum payable on the date of issue of the
policy and on each anniversary of the policy on
which a premium falls due.
c. In the case of policies which on a basis guar-

anteed in the policy cause unscheduled changes in
benefits or premiums, or which provide an option
for changes in benefits or premiums other than a
change to anewpolicy, the adjusted premiumsand
present values shall initially be calculated on the
assumption that future benefits and premiums do
not change from those stipulated at the date of is-
sue of the policy. At the time of a change in the
benefits or premiums, the future adjusted pre-
miums, nonforfeiture net level premiums, and
present values shall be recalculated on the as-
sumption that future benefits and premiums do
not change from those stipulated by the policy im-
mediately after the change.
d. Except as otherwise provided in paragraph

“g”, the recalculated future adjusted premiums for
a policy shall be suchuniformpercentage of the re-
spective future premiums specified in the policy
for each policy year, excluding amounts payable as
extra premiums to cover impairments and special
hazards, and also excluding any uniform annual
contract charge or policy fee specified in the policy
in a statement of themethod to beused in calculat-
ing the cash surrender values and paid-up nonfor-
feiture benefits, that the present value, at the time
of change to the newly defined benefits or pre-
miums, of all future adjusted premiums is equal to
the excess of the sum of the then present value of
the then future guaranteed benefits provided for
by the policy plus the additional expense allow-
ance, if any, over the then cash surrender value, if
any, or present value of any paid-up nonforfeiture
benefit under the policy.
e. The additional expense allowance, at the

time of the change to the newly defined benefits or
premiums, shall be the sum of one percent of the
excess, if positive, of the average amount of insur-
ance at the beginning of each of the first ten policy
years subsequent to the change over the average
amount of insurance prior to the change at the be-
ginning of each of the first ten policy years subse-
quent to the time of the most recent previous
change, or, if there has been no previous change,
the date of issue of the policy, plus one hundred
twenty-five percent of the increase, if positive, in

the nonforfeiture net level premium.
f. The recalculated nonforfeiture net level pre-

mium shall be equal to the result obtained by di-
viding (1) by (2), where (1) and (2) are as follows:
(1) The sum of the nonforfeiture net level pre-

miumapplicable prior to the change times the pre-
sent value of an annuity of one per annumpayable
on each anniversary of the policy on or subsequent
to the date of the change on which a premium
would have fallen due had the change not oc-
curred, plus the present value of the increase in fu-
ture guaranteed benefits provided for by the
policy.
(2) The present value of an annuity of one per

annum payable on each anniversary of the policy
on or subsequent to the date of change on which a
premium falls due.
g. Notwithstanding any contrary provision of

this subsection, in the case of a policy issued on a
substandard basis which provides reduced graded
amounts of insurance so that, in each policy year,
the policy has the same tabular mortality cost as
an otherwise similar policy issued on the standard
basis which provides higher uniform amounts of
insurance, adjusted premiums and present values
for the substandard policy may be calculated as if
it were issued to provide those higher uniform
amounts of insurance on the standard basis.
h. Adjusted premiums and present values re-

ferred to in this section shall for all policies of ordi-
nary insurance be calculated on the basis of either
the Commissioners 1980 Standard Ordinary
Mortality Table or, at the election of the company
for any one or more specified plans of life insur-
ance, theCommissioners 1980StandardOrdinary
Mortality Table with Ten-Year Select Mortality
Factors; shall for all policies of industrial insur-
ance be calculated on the basis of the Commission-
ers 1961Standard IndustrialMortality Table; and
shall for all policies issued in a particular calendar
year be calculated on the basis of a rate of interest
not exceeding the nonforfeiture interest rate as
defined in paragraph “i” for policies issued in that
calendar year. However:
(1) At the option of the company, calculations

for all policies issued in a particular calendar year
may be made on the basis of a rate of interest not
exceeding the nonforfeiture interest rate, as de-
fined in paragraph “i”, for policies issued in the im-
mediately preceding calendar year.
(2) Under any paid-up nonforfeiture benefit,

including any paid-up dividend additions, any
cash surrender value available, whether or not re-
quired by subsection 1, shall be calculated on the
basis of the mortality table and rate of interest
used in determining the amount of the paid-up
nonforfeiture benefit and paid-up dividend addi-
tions, if any.
(3) A company may calculate the amount of

any guaranteed paid-up nonforfeiture benefit in-
cluding any paid-up additions under the policy on
the basis of an interest rate no lower than that
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specified in the policy for calculating cash surren-
der values.
(4) In calculating the present value of any

paid-up term insurance with accompanying pure
endowment, if any, offeredas anonforfeiture bene-
fit, the rates of mortality assumed may be not
more than those shown in the Commissioners
1980 Extended Term Insurance Table for policies
of ordinary insurance and notmore than the Com-
missioners 1961 Industrial Extended Term Insur-
ance Table for policies of industrial insurance.
(5) For insurance issued on a substandard ba-

sis, the calculation of adjusted premiums and pre-
sent valuesmay be based on appropriatemodifica-
tions of the tables referred to in this paragraph.
(6) Any ordinary mortality tables adopted af-

ter 1980 by the national association of insurance
commissioners and approved by rule adopted by
the commissioner for use in determining themini-
mum nonforfeiture standard may be substituted
for the Commissioners 1980 Standard Ordinary
Mortality Table with or without Ten-Year Select
Mortality Factors or for the Commissioners 1980
Extended Term Insurance Table.
(7) Any industrial mortality tables adopted af-

ter 1980 by the national association of insurance
commissioners and approved by rule adopted by
the commissioner for use in determining themini-
mum nonforfeiture standard may be substituted
for the Commissioners 1961 Standard Industrial
MortalityTable or theCommissioners 1961 Indus-
trial Extended Term Insurance Table.
i. The nonforfeiture interest rate per annum

for any policy issued in a particular calendar year
shall be equal to one hundred twenty-five percent
of the calendar year statutory valuation interest
rate for the policy as defined in section 508.36,
rounded to the nearest one quarter of one percent.
j. Notwithstanding any contrary provision of

the insurance laws of this state, any refiling of
nonforfeiture values or their methods of computa-
tion for any previously approvedpolicy formwhich
involves only a change in the interest rate or
mortality table used to compute nonforfeiture val-
ues shall not require refiling of any other provi-
sions of that policy form.
k. After the effective date of this subsection, a

companymay filewith the commissioner awritten
notice of its election to complywith this subsection
after a specified date before January 1, 1989,
which shall be the operative date of this subsec-
tion for that company. If a companymakes no elec-
tion, the operative date of this subsection for the
company is January 1, 1989.
7. In the case of any plan of life insurance

which provides for future premium determina-
tion, the amounts ofwhich are to be determined by
the insurance company based on then estimates of
future experience, or in the case of any plan of life
insurancewhich is of such a nature thatminimum
values cannot be determined by the methods de-
scribed in subsection 1, 2, 3, 4, 5, or 6, then all of

the following conditions must be met:
a. The commissioner must be satisfied that

the benefits provided under the plan are substan-
tially as favorable to policyholders and insureds as
the minimum benefits otherwise required by sub-
section 1, 2, 3, 4, 5, or 6.
b. The commissioner must be satisfied that

the benefits and the pattern of premiums of that
plan are not misleading to prospective policyhold-
ers or insureds.
c. The cash surrender values and paid-up non-

forfeiture benefits provided by the plan must not
be less than the minimum values and benefits re-
quired for the plan computed by a method consis-
tent with the principles of this section, as deter-
mined by rules adopted by the commissioner.
8. Any cash surrender value and any paid-up

nonforfeiture benefit, available under the policy in
the event of default in a premium payment due at
any time other than on the policy anniversary,
shall be calculated with allowance for the lapse of
time and the payment of fractional premiums be-
yond the last preceding policy anniversary. All
values referred to in subsections 3, 4, 5, and 6may
be calculated upon the assumption that any death
benefit is payable at the end of the policy year of
death. Thenet value of anypaid-upadditions, oth-
er than paid-up term additions, shall be not less
than the amounts used to provide the additions.
Notwithstanding subsection 3, additional benefits
payable in the event of death or dismemberment
by accident or accidental means, or in the event of
total and permanent disability, or as reversionary
annuity or deferred reversionary annuity bene-
fits, or as term insurance benefits provided by a
rider or supplemental policy provision to which, if
issued as a separate policy, this section would not
apply, or as term insurance on the life of a child or
on the lives of children provided in a policy on the
life of a parent of the child, if the term insurance
expires before the child’s age is twenty-six, is uni-
form in amount after the child’s age is one, andhas
not become paid up by reason of the death of a par-
ent of the child, or as other policy benefits addi-
tional to life insurance and endowment benefits,
and the premiums for all of these additional bene-
fits, shall be disregarded in ascertaining cash sur-
render values and nonforfeiture benefits required
by this section, and none of these additional bene-
fits shall be required to be included in any paid-up
nonforfeiture benefits.
9. a. This subsection, in addition to all other

applicable subsections of this section, applies to all
policies issued on or after January 1, 1985. Any
cash surrender value available under the policy in
the event of default in a premium payment due on
any policy anniversary shall be in an amount
which does not differ by more than two-tenths of
one percent of either the amount of insurance, if
the insurance is uniform inamount, or the average
amount of insurance at the beginning of each of
the first ten policy years, from the sum of the
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greater of zero and the basic cash value specified
in paragraph “b” plus the present value of any ex-
isting paid-up additions less the amount of any in-
debtedness to the company under the policy.
b. The basic cash value shall be equal to the

present value, on the anniversary, of the future
guaranteed benefits which would have been pro-
vided for by thepolicy, excludingany existingpaid-
up additions andbefore deduction of any indebted-
ness to the company, if there had been no default,
less the then present value of the nonforfeiture
factors, as defined inparagraph “c”, corresponding
to premiums which would have fallen due on and
after the anniversary. However, the effects on the
basic cash value of supplemental life insurance or
annuity benefits or of family coverage, as de-
scribed in subsection 3 or 5, whichever is applica-
ble, shall be the same as the effects specified in
subsection 3 or 5, whichever is applicable, on the
cash surrender values defined in that subsection.
c. (1) The nonforfeiture factor for each policy

year shall be an amount equal to a percentage of
the adjusted premium for the policy year, as de-
fined in subsection 5 or 6, whichever is applicable.
Except as is required by subparagraph (2) of this
paragraph, this percentage must satisfy both of
the following requirements:
(a) It must be the same percentage for each

policy year between the second policy anniversary
and the later of the fifth policy anniversary or the
first policy anniversary at which there is available
under the policy a cash surrender value in an
amount, before including any paid-up additions
and before deducting any indebtedness, of at least
two-tenths of one percent of either the amount of
insurance, if the insurance is uniform in amount,
or the average amount of insurance at the begin-
ning of each of the first ten policy years.
(b) It must be such that no percentage after

the later of the two policy anniversaries specified
in subdivision (a) of this subparagraph may apply
to fewer than five consecutive policy years.
(2) A basic cash value shall not be less than the

value whichwould be obtained if the adjusted pre-
miums for the policy, as defined in subsection 5 or
6, whichever is applicable, were substituted for
the nonforfeiture factors in the calculation of the
basic cash value.
d. Adjusted premiums and present values re-

ferred to in this subsection shall for a particular
policy be calculated on the same mortality and in-
terest bases as are used in demonstrating the
policy’s compliance with the other subsections of
this section. The cash surrender values referred
to in this subsection shall include any endowment
benefits provided for by the policy.
e. Any cash surrender value available other

than in the event of default in a premiumpayment
due onapolicy anniversary, and the amount of any
paid-up nonforfeiture benefit available under the

policy in the event of default in a premium pay-
ment, shall be determined in manners consistent
with the manners specified for determining the
analogous minimum amounts in subsections 1, 2,
3, 4, 6, and 8. The amounts of any cash surrender
values and of any paid-up nonforfeiture benefits
granted in connection with additional benefits
such as those described in subsection 8 shall con-
form with the principles of this subsection.
10. a. This section does not apply to any of the

following:
(1) Reinsurance.
(2) Group insurance.
(3) Pure endowment contracts.
(4) Annuity or reversionary annuity contracts.
(5) A term policy of uniform amount which

provides no guaranteed nonforfeiture or endow-
ment benefits, or a renewal thereof of twentyyears
or less expiring before age seventy-one, for which
uniform premiums are payable during the entire
term of the policy.
(6) A term policy of decreasing amount, which

provides no guaranteed nonforfeiture or endow-
ment benefits, on which each adjusted premium,
calculated as specified in subsections 5 and 6, is
less than the adjusted premium so calculated, on
a termpolicy of uniformamount, or renewal there-
of, which provides no guaranteed nonforfeiture or
endowment benefits, issued at the same age and
for the same initial amount of insurance and for a
term of twenty years or less expiring before age
seventy-one, forwhichuniformpremiumsarepay-
able during the entire term of the policy.
(7) A policy, which provides no guaranteed

nonforfeiture or endowment benefits, for which no
cash surrender value, if any, or present value of
any paid-up nonforfeiture benefit, at the begin-
ning of any policy year, calculated as specified in
subsections 3, 4, 5 and 6, exceeds two and one-half
percent of the amount of insurance at the begin-
ning of the same policy year.
(8) A policy delivered outside this state

through an agent or other representative of the
company issuing the policy.
b. For purposes of determining the applicabili-

ty of this section, the age at expiry for a joint term
life insurance policy shall be the age at expiry of
the oldest life.
11. After July 4, 1963, a companymay filewith

the commissioner awritten notice of its election to
comply with this section after a specified date be-
fore January 1, 1966. The date specified by the
company in the notice shall be the operative date
of this section for the company, and this section
shall apply to policies issued after that date by the
company. If a companymakes no election, the op-
erative date of this section for the company is Jan-
uary 1, 1966.
[C66, 71, 73, 75, 77, 79, 81, §508.37; 82 Acts, ch

1072, §3 – 7]
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508.38 Standard nonforfeitures — de-
ferred annuities.
This section shall be known as the “Standard

Nonforfeiture Law for Individual Deferred Annui-
ties.”
1. This section does not apply to any reinsur-

ance, group annuity purchased under a retire-
ment plan or plan of deferred compensation estab-
lished or maintained by an employer (including a
partnership or sole proprietorship) or by an em-
ployee organization, or by both, other than a plan
providing individual retirement accounts or indi-
vidual retirement annuities under section 408 of
the United States Internal Revenue Code, as now
or hereafter amended, premium deposit fund,
variable annuity, investment annuity, immediate
annuity, any deferred annuity contract after an-
nuity payments have commenced, or reversionary
annuity, nor to any contractwhich is deliveredout-
side this state through an agent or other represen-
tative of the company issuing the contract.
2. In the case of contracts issued on or after the

operative date of this section as defined in subsec-
tion 11, no contract of annuity, except as stated in
subsection 1, shall be delivered or issued for deliv-
ery in this state unless it contains in substance the
following provisions, or corresponding provisions
which in the opinion of the commissioner are at
least as favorable to the contract holder, upon
cessation of payment of considerations under the
contract:
a. That upon cessation of payment of consider-

ations under a contract, the company will grant a
paid-up annuity benefit on a plan stipulated in the
contract of such value as is specified in subsections
4, 5, 6, 7, and 9.
b. If a contract provides for a lump sum settle-

ment at maturity, or at any other time, that upon
surrender of the contract at or prior to the com-
mencement of any annuity payments, the compa-
ny will pay in lieu of any paid-up annuity benefit
a cash surrender benefit of such amount as is spec-
ified in subsections 4, 5, 7, and 9. The company
shall reserve the right to defer thepayment of such
cash surrender benefit for a period of six months
after demand therefor with surrender of the con-
tract.
c. A statement of the mortality table, if any,

and interest rates used in calculating any mini-
mum paid-up annuity, cash surrender or death
benefits that are guaranteed under the contract,
together with sufficient information to determine
the amounts of such benefits.
d. A statement that any paid-up annuity, cash

surrender or death benefits that may be available
under the contract are not less than the minimum
benefits required by any statute of the state in
which the contract is delivered and an explanation
of the manner in which such benefits are altered
by the existence of any additional amounts cred-
ited by the company to the contract, any indebted-

ness to the company on the contract or any prior
withdrawals from or partial surrenders of the con-
tract.
Notwithstanding the requirements of this sub-

section 2, any deferred annuity contract may pro-
vide that if no considerations have been received
under a contract for a period of two full years and
the portion of the paid-up annuity benefit atmatu-
rity on the plan stipulated in the contract arising
from considerations paid prior to such period
would be less than twenty dollars monthly, the
company may at its option terminate such con-
tract by payment in cash of the then present value
of such portion of the paid-up annuity benefit, cal-
culated on the basis of the mortality table, if any,
and interest rate specified in the contract for de-
termining the paid-up annuity benefit, and by
such payment shall be relieved of any further ob-
ligation under such contract.
3. Theminimum values as specified in subsec-

tions 4, 5, 6, 7, and 9 of any paid-up annuity, cash
surrender or death benefits available under anan-
nuity contract shall be based upon minimum non-
forfeiture amounts as defined in this section.
a. With respect to contracts providing for flex-

ible considerations, the minimum nonforfeiture
amount at any time at or prior to the commence-
ment of any annuity payments shall be equal to an
accumulation up to such time at a rate of interest
of one and one-half percent per annum of percent-
ages of the net considerations (as hereinafter de-
fined) paid prior to such time, decreased by the
sum of (1) any prior withdrawals from or partial
surrenders of the contract accumulated at a rate
of interest of one and one-half percent per annum
and (2) the amount of any indebtedness to the com-
pany on the contract, including interest due and
accrued; and increased by any existing additional
amounts credited by the company to the contract.
The net considerations for a given contract year

used to define theminimumnonforfeiture amount
shall be an amount not less than zero and shall be
equal to the corresponding gross considerations
credited to the contract during that contract year
less an annual contract charge of thirty dollars
and less a collection charge of one dollar and
twenty-five cents per consideration credited to the
contract during that contract year. The percent-
ages of net considerations shall be sixty-five per-
cent of the net consideration for the first contract
year and eighty-seven and one-half percent of the
net considerations for the second and later con-
tract years. Notwithstanding the provisions of the
preceding sentence, the percentage shall be sixty-
five percent of the portion of the total net consider-
ation for any renewal contract year which exceeds
by not more than two times the sum of those por-
tions of the net considerations in all prior contract
years for which the percentage was sixty-five per-
cent.
b. With respect to contracts providing for fixed
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scheduled considerations, minimum nonforfei-
ture amounts shall be calculated on the assump-
tion that considerations are paid annually in ad-
vance and shall be defined as for contracts with
flexible considerations which are paid annually
with two exceptions:
(1) The portion of the net consideration for the

first contract year to be accumulated shall be the
sum of sixty-five percent of the net consideration
for the first contract year plus twenty-two and
one-half percent of the excess of the net consider-
ation for the first contract year over the lesser of
the net considerations for the second and third
contract years; and
(2) The annual contract charge shall be the

lesser of (i) thirty dollars or (ii) ten percent of the
gross annual consideration.
c. With respect to contracts providing for a

single consideration, minimum nonforfeiture
amounts shall be defined as for contracts with
flexible considerations except that the percentage
of net consideration used to determine the mini-
mum nonforfeiture amount shall be equal to nine-
ty percent and the net consideration shall be the
gross consideration less a contract charge of sev-
enty-five dollars.
4. Any paid-up annuity benefit available un-

der a contract shall be such that its present value
on the date annuity payments are to commence is
at least equal to the minimum nonforfeiture
amount on that date. Such present value shall be
computed using themortality table, if any, and the
interest rate specified in the contract for deter-
mining the minimum paid-up annuity benefits
guaranteed in the contract.
5. For contracts which provide cash surrender

benefits, such cash surrender benefits available
prior tomaturity shall not be less than the present
value as of the date of surrender of that portion of
the maturity value of the paid-up annuity benefit
whichwouldbe providedunder the contract atma-
turity arising fromconsiderations paidprior to the
time of cash surrender reduced by the amount ap-
propriate to reflect any prior withdrawals from or
partial surrenders of the contract, such present
value being calculated on the basis of an interest
rate notmore than one percent higher than the in-
terest rate specified in the contract for accumulat-
ing the net considerations to determine such ma-
turity value, decreased by the amount of any in-
debtedness to the companyon the contract, includ-
ing interest due andaccrued, and increased byany
existing additional amounts credited by the com-
pany to the contract. In no event shall any cash
surrender benefit be less than the minimum non-
forfeiture amount at that time. The death benefit
under such contracts shall be at least equal to the
cash surrender benefit.
6. For contractswhich do not provide cash sur-

render benefits, the present value of any paid-up
annuity benefit available as a nonforfeiture option
at any time prior tomaturity shall not be less than

the present value of that portion of the maturity
value of the paid-up annuity benefit provided un-
der the contract arising from considerations paid
prior to the time the contract is surrendered in ex-
change for or changed to, a deferred paid-up annu-
ity, such present value being calculated for the pe-
riod prior to the maturity date on the basis of the
interest rate specified in the contract for accumu-
lating the net considerations to determine such
maturity value, and increased by any existing
additional amounts credited by the company to
the contract. For contracts which do not provide
any death benefits prior to the commencement of
any annuity payments, such present values shall
be calculated on the basis of such interest rate and
themortality table specified in the contract for de-
termining thematurity value of the paid-up annu-
ity benefit. However, in no event shall the present
value of a paid-up annuity benefit be less than the
minimum nonforfeiture amount at that time.
7. For the purpose of determining the benefits

calculated under subsections 5 and 6, in the case
of annuity contracts under which an election may
be made to have annuity payments commence at
optional maturity dates, the maturity date shall
be deemed to be the latest date for which election
shall be permitted by the contract, but shall not be
deemed to be later than the anniversary of the con-
tract next following the annuitant’s seventieth
birthday or the tenth anniversary of the contract,
whichever is later.
8. Any contract which does not provide cash

surrender benefits or does not provide death bene-
fits at least equal to the minimum nonforfeiture
amount prior to the commencement of any annu-
ity payments shall include a statement in a promi-
nent place in the contract that such benefits are
not provided.
9. Any paid-up annuity, cash surrender or

death benefits available at any time, other than on
the contract anniversary under any contract with
fixed scheduled considerations, shall be calculated
with allowance for the lapse of time and the pay-
ment of any scheduled considerations beyond the
beginning of the contract year in which cessation
of payment of considerations under the contract
occurs.
10. For any contract which provides, within

the same contract by rider or supplemental con-
tract provision, both annuity benefits and life in-
surance benefits that are in excess of the greater
of cash surrender benefits or a return of the gross
considerations with interest, the minimum non-
forfeiture benefits shall be equal to the sum of the
minimum nonforfeiture benefits for the annuity
portion and the minimum nonforfeiture benefits,
if any, for the life insurance portion computed as
if each portionwere a separate contract. Notwith-
standing the provisions of subsections 4, 5, 6, 7,
and 9, additional benefits payable (a) in the event
of total and permanent disability; (b) as reversion-
ary annuity or deferred reversionary annuity
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benefits, or (c) as other policy benefits additional
to life insurance, endowment, and annuity bene-
fits, and considerations for all such additional
benefits, shall be disregarded in ascertaining the
minimum nonforfeiture amounts, paid-up annu-
ity, cash surrender and death benefits thatmay be
required by this section. The inclusion of such
additional benefits shall not be required in any
paid-up benefits, unless such additional benefits
separately would require minimum nonforfeiture
amounts, paid-up annuity, cash surrender and
death benefits.
11. After January 1, 1980, any company may

file with the commissioner a written notice of its
election to comply with the provisions of this sec-
tion after a specified date but before January 1,
1981. After the filing of such notice, then upon
such specified date, which shall be the operative
date of this section for such company, this section

shall become operative with respect to annuity
contracts thereafter issued by such company. The
operative date of this section shall be January 1,
1981 for all companies which do not so elect an op-
erative datewhich is earlier than January 1, 1981.
[C81, §508.38]
2002 Acts, ch 1111, §10
For future repeal of 2002 amendments to subsection 3, paragraph a, un-

numbered paragraph 1, and any intervening amendments not specifically
excluded, effective July 1, 2004, see 2002 Acts, ch 1111, §10, 36

Subsection 3, paragraph a, unnumbered paragraph 1 amended

§508.39, LIFE INSURANCE COMPANIESLIFE INSURANCE COMPANIES, §508.39

508.39 Dividends.
The directors or managers of a stock company,

incorporated under the laws of this state, shall
make no dividends except from the earned profits
arising from their business, which shall not in-
clude contributed capital or contributed surplus.
88 Acts, ch 1112, §603

VARIABLE ANNUITIES AND LIFE INSURANCE, Ch 508ACh 508A, VARIABLE ANNUITIES AND LIFE INSURANCE

CHAPTER 508A
Ch 508A

VARIABLE ANNUITIES AND LIFE INSURANCE

508A.1 Basic requirements.
508A.2 Statement of variables.
508A.3 License requirements.

508A.4 Authority of commissioner.
508A.5 Other provisions applicable.

______________
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508A.1 Basic requirements.
A domestic life insurance company organized

under chapter 508 may establish one or more sep-
arate accounts, andmay allocate to such accounts
amounts, including without limitation proceeds
applied under optional modes of settlement or un-
der dividend options, to provide for life insurance
or annuities, andbenefits incidental to such life in-
surance or annuities, payable in fixed or variable
amounts or both, and may hold and accumulate
funds pursuant to funding agreements, subject to
the following:
1. The income, gains and losses, realized orun-

realized, from assets allocated to a separate ac-
count shall be credited to or charged against the
account, without regard to other income, gains or
losses of the company.
2. Except as may be provided with respect to

reserves for guaranteed benefits and funds re-
ferred to in subsection 3:
a. Amounts allocated to any separate account

and accumulations thereon may be invested and
reinvested without regard to any requirements or
limitations prescribed by the laws of this state
governing the investments of such life insurance
companies; and
b. The investments in such separate account

or accounts shall not be taken into account in ap-
plying the investment limitations otherwise appli-
cable to the investments of such company.
3. Except with the approval of the commis-

sioner of insurance and under such conditions as
to investments and other matters as the commis-
sioner may prescribe, which shall recognize the
guaranteed nature of the benefits provided, re-
serves for benefits guaranteed as to dollar amount
and duration and funds guaranteed as to principal
amount or stated rate of interest shall not be
maintained in a separate account.
4. Unless otherwise approved by the commis-

sioner of insurance, assets allocated to a separate
account shall be valued at their market value on
the date of valuation, or if there is no readily avail-
able market, then as provided under the terms of
the contract or the rules or other written agree-
ment applicable to such separate account; howev-
er, unless otherwise approved by the commission-
er of insurance, the portion, if any, of the assets of
such separate account equal to the company’s re-
serve liabilitywith regard to the guaranteed bene-
fits and funds referred to in subsection 3 shall be
valued in accordance with the rules otherwise ap-
plicable to the company’s assets.
5. Amounts allocated to a separate account in
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the exercise of the power granted by this chapter
shall be owned by the company, and the company
shall not be, nor hold itself out to be, a trusteewith
respect to such amounts. Unless it is provided to
the contrary under the applicable contracts, that
portion of the assets of any such separate account
equal to the reserves and other contract liabilities
with respect to such account shall not be charge-
able with liabilities arising out of any other busi-
ness the company may conduct.
6. No sale, exchange or other transfer of assets

may be made by such company between any of its
separate accounts or between any other invest-
ment account and one or more of its separate ac-
counts unless, in case of a transfer into a separate
account, such transfer is made solely to establish
the account or to support the operation of the con-
tracts with respect to the separate account to
which the transfer ismade, andunless such trans-
fer, whether into or from a separate account, is
made by a transfer of cash, or by a transfer of secu-
rities havinga readilydeterminablemarket value,
provided that such transfer of securities is ap-
proved by the commissioner of insurance. The
commissioner of insurance may approve other
transfers among such accounts if, in the commis-
sioner’s opinion, such transfers would not be ineq-
uitable.
7. To the extent such company deems it neces-

sary to comply with any applicable federal or state
laws, such company, with respect to any separate
account, including without limitation any sepa-
rate account which is a management investment
company or a unit investment trust, may provide
for persons having an interest therein appropriate
voting and other rights and special procedures for
the conduct of the business of such account, in-
cluding without limitation special rights and pro-
cedures relating to investment policy, investment
advisory services, selection of independent public
accountants, and the selection of a committee, the
members of which need not be otherwise affiliated
with such company, to manage the business of
such account.
[C75, 77, 79, 81, §508A.1]
98 Acts, ch 1057, §5

§508A.2, VARIABLE ANNUITIES AND LIFE INSURANCEVARIABLE ANNUITIES AND LIFE INSURANCE, §508A.2

508A.2 Statement of variables.
Any contract providing benefits payable in vari-

able amounts delivered or issued for delivery in
this state shall contain a statement of the essen-
tial features of the procedures to be followedby the
insurance company in determining the dollar
amount of such variable benefits. Any such con-
tract under which the benefits vary to reflect in-
vestment experience, including a group contract
and any certificate in evidence of variable benefits
issued thereunder, shall state that such dollar
amount will so vary and shall contain on its first
page a statement to the effect that the benefits
thereunder are on a variable basis.

[C75, 77, 79, 81, §508A.2]

§508A.3, VARIABLE ANNUITIES AND LIFE INSURANCEVARIABLE ANNUITIES AND LIFE INSURANCE, §508A.3

508A.3 License requirements.
No company shall deliver or issue for delivery

within this state variable contracts unless it is li-
censed or organized to do a life insurance or annu-
ity business in this state, and the commissioner of
insurance is satisfied that its condition or method
of operation in connection with the issuance of
such contracts will not render its operation haz-
ardous to the public or its policyholders in this
state. In this connection, the commissioner of in-
surance shall consider among other things:
1. The history and financial condition of the

company;
2. The character, responsibility and fitness of

the officers and directors of the company; and
3. The law and regulation under which the

company is authorized in the state of domicile to
issue variable contracts. The state of entry of an
alien company shall be deemed its place of domi-
cile for that purpose. If the company is a subsid-
iary of an admitted life insurance company, or af-
filiatedwith such company through commonman-
agement or ownership, it may be deemed by the
commissioner of insurance to have met the provi-
sions of this section if either it or the parent or the
affiliated company meets the requirements here-
of.
[C75, 77, 79, 81, §508A.3]

§508A.4, VARIABLE ANNUITIES AND LIFE INSURANCEVARIABLE ANNUITIES AND LIFE INSURANCE, §508A.4

508A.4 Authority of commissioner.
Notwithstanding any other provision of law, the

commissioner of insurance shall have sole author-
ity to regulate the issuance and sale of variable
contracts, and to issue such reasonable rules and
regulations asmay be appropriate to carry out the
purposes and provisions of this chapter.
[C75, 77, 79, 81, §508A.4]

§508A.5, VARIABLE ANNUITIES AND LIFE INSURANCEVARIABLE ANNUITIES AND LIFE INSURANCE, §508A.5

508A.5 Other provisions applicable.
Except for section 508.37 and section 509.2, sub-

section 1, and except as otherwise provided in this
chapter, all pertinent provisions of chapters 508,
509, 511, and 522B shall apply to separate ac-
counts and contracts relating thereto. Any indi-
vidual variable life insurance contract, delivered
or issued for delivery in this state, shall contain
nonforfeiture provisions appropriate to such a
contract. Any group variable life insurance con-
tract, delivered or issued for delivery in this state,
shall contain a grace provision appropriate to such
a contract. The reserve liability for variable con-
tracts shall be established in accordance with ac-
tuarial procedures that recognize the variable na-
ture of the benefits provided and any mortality
guarantees.
[C75, 77, 79, 81, §508A.5]
2001 Acts, ch 16, §7, 37
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37
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§508B.1, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.1

508B.1 Definitions.
As used in this chapter, unless the context clear-

ly indicates otherwise:
1. “Commissioner”means the commissioner of

insurance.
2. “Mutual life insurance company” or “mutual

company”means a level premiumandnatural pre-
mium life insurance company authorized under
chapter 508 upon the mutual plan and includes a
domestic company which meets the requirements
of section 508.12.
3. a. “Plan of conversion” or “conversion plan”

means a plan authorized by section 508B.3 and, in
the case of plans authorized by section 508B.3,
subsections 1 and3, includes a procedure bywhich
the mutual company’s participating policies and
contracts in force on the effective date of the con-
version plan are operated by the reorganized com-
pany as a closed block of participating business for
the exclusive benefit of the policies and contracts
included, for dividend purposes only; to which are
allocated assets of the mutual company in an
amount which together with anticipated revenue
from the business is reasonably expected to be suf-
ficient to support the business; and which in-
cludes, but is not limited to, provisions for pay-
ment of claims and reasonable expenses, and pro-
visions for continuation of current payable divi-
dend scales if the experience underlying the scales
continues, and a procedure for appropriate adjust-
ments in the scales if the experience changes.
However, at the option of the mutual company,
some or all classes of group policies and contracts
shall not be placed in the closed block but shall
continue to be eligible to receive dividends based
on the experience of the class or classes.
b. If anyamount of the policyholders’ consider-

ation as specified in section 508B.3, subsection 3,
paragraph “b”, for certain classes of policies or con-

tracts is to be paid in the form of increased annual
dividends to the policyholders in those classes,
that amount is to be added to the assets allocated
as provided in paragraph “a” and is to be paid to
those classes.
4. “Policyholder” means a person, determined

by the mutual company, who is the holder of a
policy or annuity contract for the purposes of sec-
tion 508B.3, subsection 1, 2, or 3.
5. “Policyholders’ membership interest”means

all policyholders’ rights as members of themutual
company including, but not limited to, rights to
vote and participate in any distribution of surplus
whether or not incident to liquidation of themutu-
al company.
6. “Reorganized company” means the domes-

tic stock company into which a mutual company
has been converted, converted andmerged, or con-
verted and consolidated.
7. “Stock life insurance company” or “stock

company”means a life insurance company autho-
rized under chapter 508 upon the stock plan and
includes a domestic company which meets the re-
quirements of section 508.12.
85 Acts, ch 127, §1; 86 Acts, ch 1237, §30; 90

Acts, ch 1234, §7; 99 Acts, ch 165, §2

§508B.2, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.2

508B.2 Mutual company becoming stock
company — authorization.
Amutual life insurance companymay become a

stock life insurance company pursuant to a plan of
conversion established and approved in the man-
ner provided by this chapter.
A plan of conversion may provide that a mutual

company may convert into a domestic stock com-
pany, convert and merge, or convert and consoli-
date with a domestic stock company, as provided
in chapter 490 or 491, whichever is applicable.
However, the mutual company is not required to
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comply with sections 491.102 through 491.105 or
sections 490.1102and490.1104 relating to approv-
al of merger or consolidation plans by boards of di-
rectors and shareholders, if at the time of approval
of the plan of conversion the board of directors ap-
proves the merger or consolidation and if at the
time of approval of the plan by policyholders as
provided in section 508B.6, the policyholders ap-
prove the merger or consolidation. This chapter
supersedes any conflicting provisions of chapters
521 and 521A. A mutual company may convert,
merge, or consolidate as part of a plan of conver-
sion in which a majority or all of the common
shares of the stock company are acquired by an-
other corporation, which may be a corporation or-
ganized for that purpose, or inwhich the newstock
company consolidates with a stock company to
form another stock company.
In lieu of selecting a plan of conversion provided

for in this chapter, amutual companymay convert
to a stock company pursuant to a plan approved by
the commissioner. The commissioner or themutu-
al company may use any provisions or combina-
tion of provisions provided for a plan in this chap-
ter and may adopt any other provisions which are
notunfair or inequitable to thepolicyholders of the
mutual company. If amutual company selects this
procedure for conversion purposes, the mutual
company shall reimburse the state for expenses
incurred by the division in connection with the
conversion plan except for expenses that are nor-
mal operating expenses of the division.
85 Acts, ch 127, §2; 86 Acts, ch 1237, §31; 90

Acts, ch 1205, §35; 90 Acts, ch 1234, §8; 2002 Acts,
ch 1154, §108, 125

2002 amendments to unnumbered paragraph 2 are effective January 1,
2003; 2002 Acts, ch 1154, §125

Unnumbered paragraph 2 amended

§508B.3, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.3

508B.3 Conversion plans to be fair and
equitable — alternative procedures and re-
quirements.
A plan of conversion shall be fair and equitable

to policyholders. A plan of conversion is fair and
equitable if it satisfies the conditions of subsection
1, 2, or 3. The commissioner may determine
whether any other planproposedbyamutual com-
pany is fair and equitable to its policyholders.
1. Subject to paragraph “b”, a plan of conver-

sion under this subsection shall provide all of the
following:
a. The policyholders’ membership interest

shall be exchanged, in a manner which takes into
account the estimated proportionate contribution
of surplus of each class of participating policies
and contracts, for all of the common shares of the
reorganized company or its parent company, if
any, or for either or a combination of the common
shares of the reorganized company or its parent
company, if any, and consideration equal to the
proceeds of the sale of the common shares by the
issuer or by a trust or other entity existing for the

exclusive benefit of policyholders and established
solely for the purpose of effecting the conversion,
to which trust or other entity the common shares,
or the options to acquire or securities convertible
into the common shares, shall be issued by the is-
suer on the effective date of the conversion. The
consideration shall be distributed to policyholders
during aprocess of conversion specified in the plan
which shall not last more than ten years after the
effective date of conversion or until the death of
the policyholder, whichever occurs first.
b. Unless the anticipated issuance within a

shorter period is disclosed, the issuer of common
shares shall not, within two years after the effec-
tive date of reorganization, issue either of the fol-
lowing:
(1) Any of its common shares or any securities

convertible with or without consideration into the
common shares or carrying any warrant to sub-
scribe to or purchase common shares.
(2) Anywarrant, right or option to subscribe to

or purchase the common shares or other securities
described in subparagraph (1), except for the issue
of common shares to or for the benefit of policy-
holders pursuant to the plan of conversion and the
issue of stock in anticipation of options for the pur-
chase of common shares being granted to officers
or employees of the reorganized company or its
parent company, if any, pursuant to this chapter.
c. Unless the common shares have a public

market when issued, the issuer shall use its best
efforts to encourage and assist in the establish-
ment of a public market for the common shares
within two years of the effective date of the conver-
sion or a longer period as disclosed in the plan of
conversion. Within one year after the offering of
stock other than the initial distribution, but no lat-
er than six years after the effective date of the con-
version, the reorganized company shall offer to
make available to policyholders who received and
retained shares of stock with minimal values on
conversion, a procedure to dispose of those shares
of stock at market value without brokerage com-
missions or similar fees.
2. A plan of conversion under this subsection

shall provide all of the following:
a. The mutual company’s participating busi-

ness, comprised of its participating policies and
contracts in force on the effective date of the con-
version, shall be operated by the reorganized in-
surer as a closed block of participating business.
However, at the option of the mutual company,
group policies and group contractsmay be omitted
from the closed block.
b. Assets of the mutual company shall be allo-

cated to the closed block of participating business
in an amount equal to the reserves and liabilities
for the mutual life insurer’s participating policies
and contracts in force on the effective date of the
conversion.
c. The consideration to be given in exchange

for the policyholders’ membership interest con-
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sists of aggregate consideration in a form or forms
selected by the mutual company having a value
equal to the amount of the statutory surplus of the
mutual life insurer.
d. The consideration is allocated among the

policyholders inamannerwhich is fair andequita-
ble to the policyholders.
e. The reorganized company or its parent cor-

poration shall issue and sell shares of one or more
classes having a total price equal to the estimated
value in the market on the initial offering date of
the shares.
f. The estimated value shall take into account

all of the following:
(1) The consideration to be given to policyhold-

ers pursuant to paragraph “c”.
(2) The proceeds of the sale of the shares.
(3) Any additional value attributable to the

shares as a result of a purchaser or a group of pur-
chasers who acted in concert to obtain shares in
the initial offering, attaining, through such pur-
chase, control of the reorganized company or its
parent corporation.
g. If a purchaser or a group of purchasers act-

ing in concert is to attain such control in the initial
offering, themutual company shall not, directly or
indirectly, pay for any of the costs or expenses of
conversion of the mutual company, whether or not
the conversion is effected.
h. The reorganized company may share in the

profits of the closed block of participating business
for the benefit of stockholders.
3. A plan of conversion under this subsection

shall satisfy all of paragraphs “a” through “j” and
may add or substitute, as applicable, the options
provided in paragraphs “k” and “l”.
a. The reorganized company or its parent cor-

poration shall issue and sell shares of one or more
classes having a total price equal to the estimated
market value on the initial offering taking into ac-
count the value to be given to participating policy-
holders pursuant to paragraph “b” and the pro-
ceeds of the sale.
b. The participating policyholders’ consider-

ation shall be based on the latest annual state-
ment, updated to the effective date of the conver-
sion plan, and filed prior to the effective date of the
adoption by the board of directors of the plan of
conversion. The policyholders’ consideration shall
be equal to the sum of the total amount of assets
allocated to the participating business and an
amount equal to reserves and other liabilities at-
tributable to any group participating policies and
contracts not included in the closed block of partic-
ipating business.
c. The consideration to be given in exchange

for the policyholders’ membership interest shall
consist of the participating policyholders’ consid-
eration and nontransferable preemptive subscrip-
tion rights to purchase all of the common shares of
the issuer and the establishment of a liquidation
account for the benefit of the policyholders in the

event of a subsequent complete liquidation of the
reorganized company having the terms described
in paragraph “j”.
d. The consideration and the preemptive sub-

scription rights to purchase the common shares
shall be allocated among the participating policy-
holders in a manner determined by the reorga-
nized company which takes into account the esti-
mated contribution of each class of participating
policies and contracts to the total amount of the
policyholders’ consideration.
e. The number of the common shares which

any person, together with any affiliates or group
of persons acting in concert, may subscribe for or
purchase in the reorganization shall be limited to
not more than five percent of the common shares.
For this purpose, neither the members of the
board of directors of the reorganized company nor
of its parent corporation, if any, shall be deemed to
be affiliates or a group of persons acting in concert
solely by reason of their board membership.
f. Unless the common shares have a public

market when issued, officers and directors of the
issuer and their affiliates shall not, for at least
ninety days after the date of conversion, purchase
common shares of the issuer, except in negotiated
transactions involving more than ten percent of
the outstanding common shares.
g. Unless the common shares have a public

market when issued, the issuer shall use its best
efforts to encourage and assist in the establish-
ment of a public market for the common shares.
h. The issuer shall not, for at least three years

following the conversion, repurchase any of its
common shares except pursuant to a pro rata ten-
der offer to all shareholders.
i. Until the liquidation account has been re-

duced to zero, the issuer shall not declare or pay a
cashdividendon, or repurchase anyof, its common
shares in an amount in excess of its cumulative
earned surplus generated after the conversion de-
termined in accordance with generally accepted
accounting principles, if the effect would be to
cause the amount of the statutory surplus of the
reorganized company to be reduced below the then
amount of the liquidation account.
j. The liquidation account referred to in para-

graph “c” must be equal to the excess of the total
amount of the assets of the mutual company as of
the effective date of the conversion over the sum of
the total amount of assets allocated to the closed
block of participating business and the policyhold-
ers’ consideration and other reserves and liabili-
ties attributed to policies and contracts not in-
cluded in the amount attributable to policies and
contracts in force on that effective date. The deter-
minations shall be based on the latest annual
statement of the mutual company, updated to the
effective date, and filed before the effective date of
the conversion plan. The function of the liquida-
tion account is solely to establish a priority on liq-
uidation and its existence does not restrict the use
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or application of the surplus of the reorganized
company except as specified in paragraph “i”. The
liquidation account shall be allocated equally as of
the effective date of conversion among the then
participating policyholders. The amount allo-
cated to a policy or contract shall not increase and
shall be reduced to zerowhen thepolicy or contract
terminates. In the event of a complete liquidation
of the reorganized company, the policyholders
among which the liquidation account is allocated
are entitled to receive a liquidation distribution in
the then amount of the liquidation account before
any liquidation distribution is made with respect
to shares.
k. At the option of the mutual company, the

consideration to be given in exchange for the poli-
cyholders’ membership interests may consist of
cash, securities of the reorganized company, secu-
rities of another institution, a certificate of con-
tribution, additional life insurance, annuity bene-
fits, increased dividends, or other consideration or
any combination of forms of consideration. The
consideration, if any, given to a class or category of
policyholders may differ from the consideration
given to another class or category of policyholders.
The certificate of contribution shall be repayable
in ten years, equal to one hundred percent of the
value of the policyholders’ membership interest,
and bear interest at the highest rate charged by
the reorganized company for policy loans on the ef-
fective date of the conversion.
l. At the option of the mutual company, a plan

may provide that any shares of the stock of the re-
organized company or its parent corporation in-
cluded in the policyholders’ consideration shall be
placed on the effective date of the conversion in a
trust or other entity existing for the exclusive
benefit of the participating policyholders and es-
tablished solely for the purpose of effecting the re-
organization. Under this option, the shares placed
in trust shall be sold over a period of notmore than
ten years and the proceeds of the shares shall be
distributed using the distribution priorities pre-
scribed in the plan.
85 Acts, ch 127, §3; 90 Acts, ch 1234, §9 – 14;

2000 Acts, ch 1023, §8, 60

§508B.4, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.4

508B.4 Eligible policyholders participa-
tion.
The policyholders who are entitled to notice of

and to vote upon approval of a plan of conversion
and entitled to notice of a public hearing are the
policyholders whose policies or contracts are in
force on the date of adoption of the plan of conver-
sion. Each policyholder whose policy has been in
force for at least one year prior to the date is en-
titled to the consideration, if any, provided for the
policyholder in the plan based on the policyhold-
er’s membership interest determined pursuant to
this chapter, but only if the policyholder’s mem-
bership interest arose from a policy or contract in

force on the effective date of the conversion and
such membership interest has been held continu-
ously for at least one year prior to the date of adop-
tion of the plan. For this purpose, any changes in
status of, or premiums in excess of, those required
on the policies or contracts occurring ormade after
the date one year prior to the date of adoption of
the plan shall be disregarded.
85 Acts, ch 127, §4; 2000 Acts, ch 1023, §9

§508B.5, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.5

508B.5 Appointment of consultant.
A plan may provide for the appointment by the

mutual company of a person as defined in section
4.1, subsection 20, who is qualified to act as a con-
sultant. The appointment of the consultant shall
be reviewed by the commissioner and unless the
commissioner finds the consultant unqualified,
the consultant shall carry out the duties required
by the mutual company and this chapter.
The consultant may assist in determining the

equity of the policyholders or value of the mutual
company. The consultant may consider the value
of the consideration to be given to the participat-
ing policyholders in exchange for their member-
ship interests and may consider the valuations
necessary to carry out the plans provided for in
section 508B.3. Valuations shall be made taking
into account the latest filed annual statement of
the mutual company, updated to the effective date
of the conversion plan, and any significant devel-
opments occurring subsequent to the date of the
statement.
The findings of the consultant may be modified

by the mutual company at any time so long as the
results are not unfair or inequitable to policyhold-
ers.
If it can be shown by the mutual company to the

commissioner that an underwriter of the shares is
a qualified person, the underwriter may be ap-
pointed as the consultant.
85 Acts, ch 127, §5; 90 Acts, ch 1234, §15

§508B.6, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.6

508B.6 Approval of plan by policyholders
— notice of election — effective date.
The plan of conversion shall be submitted to and

shall not take effect until approved by two-thirds
of the policyholders of the mutual company voting
on the plan. Notice of ameeting for the purpose of
voting on the conversion plan shall be provided by
mail to each policyholder entitled to vote in accor-
dance with the articles of incorporation or bylaws
of themutual company. Eachpolicyholder entitled
to vote may cast one vote unless otherwise pro-
vided in the articles of incorporation or bylaws of
the mutual company. Voting shall be by ballot, in
person or by proxy. A quorum shall consist of a
quorum as defined in the articles of incorporation
or bylaws of the mutual company. A copy of the
plan of conversion, or a summary of the plan of
conversion, shall accompany the notice of meeting
and election. The notice of meeting may contain
the notice of any planned public hearing. An ap-
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proved plan of conversion shall take effect on the
date specified in the plan.
85 Acts, ch 127, §6; 99 Acts, ch 165, §3

§508B.7, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.7

508B.7 Review of plan by commissioner
— hearing authorized — approval.
The commissioner of insurance shall review the

plan. The commissioner shall approve the plan if
the commissioner finds the plan complies with all
provisions of law, the plan is fair and equitable to
the mutual company and its policyholders, and
that the reorganized company will have the
amount of capital and surplus deemed by the com-
missioner to be reasonably necessary for its future
solvency. The commissioner may order a hearing
on the fairness and equity of the terms of the plan
after giving written notice of the hearing to the
mutual company, its policyholders, and other in-
terested persons, all of whom have the right to ap-
pear at the hearing. Costs incurred in connection
with the notice shall be paid by the company.
85 Acts, ch 127, §7; 90 Acts, ch 1234, §16; 2000

Acts, ch 1023, §10, 60

§508B.8, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.8

508B.8 Payment of fees, salaries and
costs.
A director, officer, agent or employee of the

mutual company shall not receive a fee, commis-
sion or other valuable consideration, other than
regular salary and compensation, for aiding, pro-
moting or assisting in the conversion except as set
forth in the plan approved by the commissioner.
This section does not prohibit the payment of rea-
sonable fees and compensation to a consultant, at-
torneys at law, accountants, actuaries or other
persons specifically employed for services per-
formed in the practice of their professions while
completing the plan of conversion, even if these
persons are directors of the mutual company.
85 Acts, ch 127, §8

§508B.9, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.9

508B.9 Act of conversion — continuation
of company.
When the commissioner and the policyholders

approve the conversion plan as provided in this
chapter, the commissioner shall issue a new certif-
icate of authority to the reorganized company ef-
fective on the effective date of the conversion as
provided in the plan. The reorganized company is
a continuation of themutual life insurance compa-
ny and the conversion shall not annul or modify
any of the mutual company’s existing suits, con-
tracts, or liabilities except as provided in the ap-
proved conversion plan. All rights, franchises,
and interests of the mutual company in and to
property, assets, and other interests shall be
transferred to and shall vest in the reorganized
company and the reorganized company shall as-
sume all obligations and liabilities of the mutual
company.
The reorganized company shall exercise all

rights and powers and perform all duties con-
ferred or imposed by law on life insurance compa-
nies writing the classes of insurance written by it,
and shall retain the rights and contracts existing
before conversion, subject to provisions of the
plan.
85 Acts, ch 127, §9; 86 Acts, ch 1237, §32; 2000

Acts, ch 1023, §11

§508B.10, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.10

508B.10 Continuation of officers.
The directors and officers of the mutual compa-

ny shall serve the reorganized company until new
directors and officers are elected and qualify pur-
suant to the articles of incorporation and bylaws
of the reorganized company.
85 Acts, ch 127, §10

§508B.11, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.11

508B.11 Rules.
The commissioner shall issue rules pursuant to

chapter 17A to carry out the provisions of this
chapter.
85 Acts, ch 127, §11

§508B.12, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.12

508B.12 Amendments — withdrawal.
At any time before the conversion, if done pur-

suant to rules issued by the commissioner or as
may otherwise be required by the commissioner,
the board of directors of a mutual company may
amend the conversion plan. An amendment to a
conversion plan is subject to the prior approval of
the commissioner. The board of directors of a
mutual company may withdraw the plan of con-
version at any time prior to the conversion.
85 Acts, ch 127, §12; 99 Acts, ch 165, §4

§508B.13, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.13

508B.13 Prohibitions on certain offers to
acquire shares.
Prior to and for a period of five years following

the effective date of the conversion, and in the case
of the plans of conversion specified in subsections
1 and 3 of section 508B.3, five years following the
date of distribution of consideration to the policy-
holders in exchange for their membership inter-
ests, a person, other than the reorganized compa-
ny, other than an employee benefit plan or employ-
ee benefit trust sponsored by the reorganized com-
pany, or as otherwise specifically provided for in
the plan of conversion, shall not directly or indi-
rectly acquire or offer to acquire the beneficial
ownership ofmore than five percent of any class of
voting security of the reorganized company, and a
person, other than the reorganized company or
other than an employee benefit plan or employee
benefit trust sponsored by the reorganized compa-
ny, who acquires five percent or more of any class
of voting security of the reorganized company
prior to the conversion or as specifically provided
for in the plan of conversion, shall not directly or
indirectly acquire or offer to acquire the beneficial
ownership of additional voting securities of the re-
organized company, unless the acquisition is ap-
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proved by the commissioner as not being contrary
to the interests of the policyholders of the reorga-
nized company or its life insurance company sub-
sidiary and by the board of directors of the reorga-
nized company. The commissioner and the board
of directors may consider the factors set forth in
section 490.1108A. The provisions of section
521A.3, except subsection 4, paragraph “a”, shall
be applicable to a proposed acquisition subject to
this section. An approved plan of conversion may
include a stock option plan. As used in this sec-
tion, “beneficial ownership”means,with respect to
a security, the sole or sharedpower to vote or direct
the voting of the security or the sole power to dis-
pose or direct the disposition of the security.
85 Acts, ch 127, §13; 90 Acts, ch 1234, §17; 99

Acts, ch 165, §5; 2002 Acts, ch 1154, §110, 125
2002 amendment to this section is effective January 1, 2003; 2002 Acts,

ch 1154, §125
Section amended

§508B.14, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.14

508B.14 Limitation of actions — security
for attorney fees.
The commissioner’s order approving or disap-

proving a plan of conversion shall be considered fi-
nal agency action under chapter 17A.
An action challenging the validity of a conver-

sion plan, or any part of a conversion plan, shall
not be commencedmore than thirty days following
the date of approval by the commissioner, unless
an application for rehearing is filed pursuant to
section 17A.16, subsection 2. If an application for
rehearing is filed, then such action must be filed
within thirty days after that application is denied
or deemed denied or, if the application is granted,
within thirty days after the issuance of the com-
missioner’s final decision on rehearing.
The reorganized company or a defendant may

petition the court in such an action to give security
for the reasonable attorney fees which may be in-
curred by any party to the action. The amount of
the security may be increased or decreased in the
discretion of the court having jurisdiction if a
showing is made that the security provided is or
may become inadequate or excessive.
85 Acts, ch 127, §14; 90 Acts, ch 1234, §18; 99

Acts, ch 165, §6; 2000 Acts, ch 1023, §12

§508B.15, CONVERSION FROM MUTUAL COMPANY TO STOCK COMPANYCONVERSION FROM MUTUAL COMPANY TO STOCK COMPANY, §508B.15

508B.15 Duties of secretary of state.
After approval of the conversion plan by the

commissioner and the policyholders, the secretary
of state shall accept for filing a verified copy of the
amended articles of incorporation.
85 Acts, ch 127, §15; 86 Acts, ch 1237, §33
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§508C.1, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.1

508C.1 Title.
This chapter shall be cited as the “Iowa Life and

Health Insurance Guaranty Association Act”.
87 Acts, ch 223, §1

§508C.2, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.2

508C.2 Purpose.
1. The purpose of this chapter is to protect,

subject to certain limitations, the persons speci-
fied in section 508C.3, subsection 1, against fail-
ure in the performance of contractual obligations

under life and health insurance policies and annu-
ity contracts specified in section 508C.3, subsec-
tion 2, because of the impairment or insolvency of
the member insurer which issued the policies or
contracts.
2. To provide this protection, an association of

insurers is created to enable the guaranty of pay-
ments of benefits and of continuation of coverages
as limited in this chapter. Members of the associa-
tion are subject to assessment to provide funds to
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carry out the purpose of this chapter.
87 Acts, ch 223, §2

§508C.3, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.3

508C.3 Scope.
1. This chapter shall provide coverage under

the policies and contracts specified in subsection
2 to all of the following:
a. Except for nonresident certificate holders

under group policies or contracts, persons who are
the beneficiaries, assignees, or payees of the per-
sons covered under paragraph “b”.
b. Persons who are owners of the policies or

contracts specified in subsection 2, or are insureds
or annuitants under the policies or contracts, and
who are either of the following:
(1) Residents of this state.
(2) Nonresidents of this state if all of the fol-

lowing conditions are met:
(a) The state in which the person resides has

an association similar to the association created in
this chapter.
(b) The person is not eligible for coverage by an

association described in subparagraph part (a).
(c) The insurer which issued the policy or con-

tract never held a license or certificate of authority
in the state in which the person resides.
(d) The insurer is domiciled in this state.
2. This chapter shall provide coverage to the

persons specified in subsection 1 under direct life
insurance policies, health insurance policies, an-
nuity contracts, supplemental contracts, certifi-
cates under group policies or contracts, and unal-
located annuity contracts issued by member in-
surers.
3. This chapter does not apply to:
a. Any portion of a policy or contract to the ex-

tent that the rate of interest on which it is based,
averaged over the period of four years prior to the
date on which the association becomes obligated
with respect to the policy or contract, exceeds a
rate of interest determined by subtracting two
percentage points from Moody’s corporate bond
yield average for the same four-year period or over
such lesser period if the policy or contract was is-
sued less than four years before the associationbe-
came obligated; and on or after the date on which
the association becomes obligated with respect to
the policy or contract, exceeds the rate of interest
determined by subtracting three percentage
points from Moody’s corporate bond yield average
as most recently available.
b. That portion or part of a policy or contract

under which the risk is borne by the policyholder.
c. A policy or contract or part of a policy or con-

tract assumed by the impaired or insolvent insur-
er under a contract of reinsurance, other than re-
insurance for which assumption certificates have
been issued.
d. An unallocated annuity contract issued to

an employee benefit plan protected under the fed-
eral pension benefit guaranty corporation, which

is not issued to or in connection with a specific em-
ployee, union, or association of natural persons, or
any portion of a financial guarantee.
e. A policy or contract issued by a company

which is licensedunder chapter 509A, 512A, 512B,
514, 514B, 518, 518A, or 520.
f. Except for a policy issued pursuant to sec-

tion 515.48, subsection 5, paragraph “a”, a policy
or contract issued by a company which is licensed
under chapter 515.
g. An insurerwhichwas placedunder an order

of liquidation, rehabilitation, or conservation by a
court prior to July 1, 1987, is not an impaired in-
surer or an insolvent insurer for the purposes of
this chapter.
h. An annuity contract issued to a government

lottery.
i. A funding agreement under section

508.31A.
j. An obligation that does not arise under the

express written terms of a covered policy.
k. A contractual agreement that establishes a

member insurer’s obligations to provide a book
value accounting guaranty for defined contribu-
tion benefit plan participants by reference to a
portfolio of assets that is owned by the benefit plan
or its trustee, which in each case is not an affiliate
of the member insurer.
l. A portion of a covered policy to the extent it

provides for interest or other change in value to be
determined by the use of an index or other exter-
nal reference stated in the covered policy, but
which has not been credited to the covered policy,
or as towhich the covered policy owner’s rights are
subject to forfeiture, as of the date the member in-
surer becomes an impaired or insolvent insurer
under this chapter, whichever is earlier. If a cov-
ered policy’s interest or change in value is credited
less frequently than annually, then for purposes of
determining the values that have been credited
and are not subject to forfeiture under the covered
policy, the interest or change in value determined
by using the procedures defined in the covered
policy will be credited as if the contractual date of
crediting interest or changing values was the date
of impairment or insolvency, whichever is earlier,
and will not be subject to forfeiture.
87 Acts, ch 223, §3; 88 Acts, ch 1135, §1 – 3; 89

Acts, ch 83, §67; 92 Acts, ch 1162, §6, 7; 98 Acts, ch
1057, §6; 2000 Acts, ch 1023, §13

§508C.4, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.4

508C.4 Construction.
This chapter shall be liberally construed to ef-

fect its purpose as provided under section 508C.2.
87 Acts, ch 223, §4

§508C.5, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.5

508C.5 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Account” means any of the four accounts

created under section 508C.6.
2. “Association” means the Iowa life and
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health insurance guaranty association created in
section 508C.6.
3. “Commissioner”means the commissioner of

insurance.
4. “Contractual obligation” means an obliga-

tion under a covered policy.
5. “Covered policy” means a policy or contract

within the scope of this chapter as provided under
section 508C.3.
6. “Impaired insurer” means a member insur-

er which, after July 1, 1987, is either of the follow-
ing:
a. Deemed by the commissioner to be poten-

tially unable to fulfill its contractual obligations
but is not an insolvent insurer.
b. Placed under an order of rehabilitation or

conservation by a court of competent jurisdiction.
7. “Insolvent insurer” means a member insur-

erwhich, after July 1, 1987, becomes insolvent and
is placed under a final order of liquidation by a
court of competent jurisdiction.
8. “Member insurer” means a person licensed

or who holds a certificate of authority to transact
in this state any kind of insurance to which this
chapter applies under section 508C.3, including a
personwhose license or certificate of authorityhas
been suspended, revoked, not renewed, or volun-
tarily withdrawn.
9. “Person” means an individual, corporation,

partnership, association, or voluntary organiza-
tion.
10. “Premiums” means direct gross insurance

premiums and annuity considerations received on
covered policies, less return insurance premiums
and annuity considerations and dividends paid or
credited to policyholders on the direct business.
“Premiums” do not include premiums and consid-
erations on contracts between insurers and rein-
surers.
11. “Resident” means a person who resides in

this state, or if a corporationhas its principal place
of business in this state, at the time a member in-
surer is determined to be an impaired or insolvent
insurer, and to whom contractual obligations are
owed.
12. “Supplemental contract” means an agree-

ment entered into for the distribution of policy or
contract proceeds.
13. “Unallocated annuity contract” means a

guaranteed investment contract, deposit adminis-
tration contract, or any other annuity contract
which is not issued to and owned by an individual,
except to the extent of any annuity benefits guar-
anteed to an individual by an insurer under such
a contract or certificate.
87 Acts, ch 223, §5; 88 Acts, ch 1135, §4 – 6; 90

Acts, ch 1234, §19, 20; 98 Acts, ch 1057, §7

§508C.6, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.6

508C.6 Creation of the association.
1. A nonprofit legal entity is created to be

known as the Iowa life and health insurance guar-

anty association. All member insurers shall be
and shall remain members of the association as a
condition of their authority to transact insurance
business in this state. The association shall per-
form its functions under the plan of operation es-
tablished and approved under section 508C.10
and shall exercise its powers through the board of
directors established in section 508C.7. For pur-
poses of administration and assessment, the asso-
ciation shall maintain all of the following ac-
counts:
a. A health insurance account.
b. A life insurance account.
c. An annuity account. A plan established un-

der section 403(b) of the United States Internal
Revenue Code shall be covered by the annuity ac-
count.
d. An unallocated annuity contract account.
2. The association is subject to the immediate

supervision of the commissioner and the applica-
ble provisions of the insurance laws of this state.
87 Acts, ch 223, §6; 88 Acts, ch 1135, §7, 8

§508C.7, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.7

508C.7 Board of directors.
1. The board of directors of the association

shall consist of not less than five nor more than
nine member insurers serving terms as estab-
lished in the plan of operation. The members of
the board shall be selected by member insurers,
subject to the approval of the commissioner. Va-
cancies on the board shall be filled for the remain-
ing period of the term by a majority vote of the re-
mainingboardmembers, subject to the approval of
the commissioner. To select the initial board of di-
rectors, and initially organize the association, the
commissioner shall give notice to all member in-
surers of the time and place of the organizational
meeting. In determining voting rights at the orga-
nizational meeting each member insurer is en-
titled to one vote in person or by proxy. If the board
of directors is not selected within sixty days after
notice of the organizational meeting, the commis-
sioner may appoint the initial members.
2. In approving selections or in appointing

members to the board, the commissioner shall
consider, among other factors, whether all mem-
ber insurers are fairly represented.
3. At the option of the association, members of

the board may be reimbursed from the assets of
the association for expenses incurred by them as
members of the board of directors. However,mem-
bers of the board shall not otherwise be compen-
sated by the association for their services.
87 Acts, ch 223, §7

§508C.8, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.8

508C.8 Powers and duties of the associa-
tion.
1. If a domestic, foreign, or alien insurer is an

impaired insurer, the association, subject to condi-
tions imposed by the association and approved by
the impaired insurer and the commissioner, may:
a. Guarantee, assume, reinsure, or cause to be
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guaranteed, assumed, or reinsured, any or all of
the covered policies of the impaired insurer.
b. Provide moneys, pledges, notes, guaran-

tees, or other means as proper to effectuate para-
graph “a” and assure payment of the contractual
obligations of the impaired insurer pending action
under paragraph “a”.
c. Loan money to the impaired insurer and

guarantee borrowings by the impaired insurer,
provided the association has concluded, based on
reasonable assumptions, that there is a likelihood
of repayment of the loan and a probability that un-
less a loan is made the association would incur
substantial liabilities under subsection 2.
1A. If a domestic, foreign, or alien insurer is an

insolvent insurer, subject to the approval of the
commissioner, the association shall:
a. Guarantee, assume, or reinsure, or cause to

be guaranteed, assumed, or reinsured the covered
policies of the insolvent insurer.
b. Assure payment of the contractual obliga-

tions of the insolvent insurer.
c. Providemoneys, pledges, notes, guarantees,

or other means as reasonably necessary to dis-
charge the duties described in this subsection.
2. a. If a domestic, foreign, or alien insurer is

an impaired insurer and the insurer is not paying
claims timely, then, subject to the approval of the
commissioner and to the preconditions specified in
this subsection, the association may do either or
both of the following:
(1) Take any of the actions specified in subsec-

tion 1, subject to the conditions in that subsection.
(2) Provide substitute benefits in lieu of the

contractual obligations of the impaired insurer
solely for health claims, periodic annuity benefits,
death benefits, supplemental benefits, and cash
withdrawals for policy or contract owners who
petition for the benefits under claims of emergen-
cy or hardship in accordance with standards pro-
posed by the association and approved by the com-
missioner.
b. The association is subject to this subsection

only if all of the following conditions are met:
(1) The laws of the state of domicile provide

that until all payments of or on account of the im-
paired insurer’s contractual obligations by all
guaranty associations, along with all interest on
the payments and expenses have been repaid to
the guaranty associations or a plan of repayment
by the impaired insurer has been approved by the
guaranty associations all of the following apply:
(a) The delinquency proceeding shall not be

dismissed.
(b) Neither the impaired insurer nor its assets

shall be returned to the control of its shareholders
or private management.
(c) The impaired insurer shall not be per-

mitted to solicit or accept new business or have
any suspended or revoked license restored.
(2) If the impaired insurer is a domestic insur-

er it has been placed under an order of rehabilita-

tion by a court of competent jurisdiction in this
state; or, if the impaired insurer is a foreign or
alien insurer it has been prohibited from soliciting
or accepting new business in this state, its certifi-
cate of authority has been suspended or revoked in
this state, anda petition for rehabilitation or liqui-
dation has been filed in a court of competent juris-
diction in its state or nation of domicile by the com-
missioner of that state or similar authority in an
alien nation.
3. a. In carrying out its duties under subsec-

tion 2, permanent policy liens or contract liens
may be imposed in connection with a guarantee,
assumption, or reinsurance agreement, if the
court does both of the following:
(1) Finds either that the amountswhich canbe

assessed under this chapter are less than the
amounts needed to assure full and prompt perfor-
mance of the insolvent insurer’s contractual ob-
ligations, or that the economic or financial condi-
tions as they affect member insurers are suffi-
ciently adverse to the public interest to justify the
imposition of policy or contract liens.
(2) Approves the specific policy liens or con-

tract liens to be used.
b. Before being obligated under subsection 2,

the association may request the imposition of a
temporary moratorium, not exceeding three
years, or liens on payments of cash values, ter-
mination values, and policy loans in addition to
any contractual provisions for deferral of cash val-
ues, termination values, or policy loans. The tem-
porary moratoriums and liens may be imposed by
the court as a condition of the association’s liabil-
ity with respect to the insolvent insurer.
c. The obligations of the association under

subsection 2 regarding a covered policy shall be re-
duced to the extent that the person entitled to the
obligations has received payment of all or any part
of the contractual benefits payable under the cov-
ered policy from any other source.
d. The association may offer modifications to

the owners of policies or contracts or classes of pol-
icies or contracts issued by the insolvent insurer,
if the association finds that under the policies or
contracts the benefits provided, provisions per-
taining to renewal, or the premiums charged or
which may be charged are not reasonable. If the
owner of a policy or contract to be modified fails or
refuses to accept the modification as approved by
the court, the association may terminate the
policy or contract as of a date not less than one
hundred eighty days after the modification is sent
to the owner. The association shall have no liabil-
ity under the policy or contract for any claim in-
curred or continuing beyond the termination date.
However, this paragraphdoes not apply to interest
adjustments made pursuant to section 508C.3,
subsection 3, paragraph “a”.
4. If the association fails to act within a rea-

sonable period of time as provided in subsection 2,
the commissioner shall have the powers and du-
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ties of the association under this chapter with re-
spect to insolvent insurers.
5. Upon request the association may give as-

sistance and advice to the commissioner concern-
ing the rehabilitation, payment of claims, continu-
ance of coverage, or the performance of other con-
tractual obligations of an impaired or insolvent in-
surer.
6. The association has standing to appear be-

fore any court in this state with jurisdiction over
an impaired or insolvent insurer concerning
which the association is or may become obligated
under this chapter. Standing shall extend to all
matters germane to the powers and duties of the
association including, but not limited to, proposals
for reinsuring or guaranteeing the coveredpolicies
of the impaired or insolvent insurer and the deter-
mination of the covered policies and contractual
obligations.
7. a. A person receiving benefits under this

chapter is deemed to have assigned the rights un-
der the covered policy to the association to the ex-
tent of the benefits received under this chapter,
whether the benefits are payments of contractual
obligations or a continuation of coverage. The as-
sociationmay require an assignment to the associ-
ation of the rights by a payee, policyholder or con-
tract owner, beneficiary, insured, or annuitant as
a condition precedent to the receipt of any rights
or benefits conferred by this chapter upon the per-
son. The association shall be subrogated to these
rights against the assets of the insolvent insurer.
b. The subrogation rights of the association

under this subsection have the same priority
against the assets of the insolvent insurer as that
possessed by the person entitled to receive bene-
fits under this chapter.
c. In addition to the rights pursuant to subsec-

tion 3, paragraphs “a” and “b”, the association
shall have all common law rights of subrogation
and any other equitable or legal remedy which
would have been available to the insolvent insurer
or holder of a policy or contract.
8. The contractual obligations of the insolvent

insurer, for which the association becomes or may
become liable, are as great as but not greater than
the contractual obligations of the insolvent insur-
erwouldhave been in the absence of an insolvency,
unless the obligations are reduced as permitted in
this chapter. However,with respect to any one life,
the aggregate liability of the association shall not
exceed one hundred thousand dollars in cash and
termination values, or three hundred thousand
dollars for all benefits, including cash and ter-
mination values, death benefits, annuity pay-
ments, accident and health benefits, and all other
amounts payable under all policies or contracts of
the insolvent insurer. With respect to any one
holder of an unallocated annuity contract, the ag-
gregate liability of the association shall not exceed
one million dollars of contract benefits, irrespec-
tive of the number of contracts held by the contract

holder.
9. The association has no obligation for either

of the following:
a. To continue coverage, or to pay a claim for

benefits to any person under an individual acci-
dent, health, or disability policy accruing more
than three years following thedate themember in-
surer is adjudicated to be insolvent.
b. To issue a group conversion policy of any na-

ture to a person or to continue a group coverage in
force for more than sixty days following the date
the member insurer was adjudicated to be insol-
vent.
10. The association may do any of the follow-

ing:
a. Enter into contracts as necessary or proper

to carry out this chapter.
b. Sue or be sued, including taking any legal

actions necessary or proper for recovery of any un-
paid assessments under section 508C.9.
c. Borrow money to effect the purposes of this

chapter. Any notes or other evidence of indebted-
ness of the association held by domestic insurers
and not in default qualify as investments eligible
for deposit under section 511.8, subsection 16.
d. Employ or retain persons as necessary to

handle the financial transactions of the associa-
tion, and to perform other functions as necessary
or proper under this chapter.
e. Negotiate and contract with a liquidator, re-

habilitator, conservator, or ancillary receiver to
carry out the powers and duties of the association.
f. Take legal action as necessary to avoid pay-

ment of improper claims.
g. For the purposes of this chapter and to the

extent approved by the commissioner, exercise the
powers of adomestic life or health insurer. Howev-
er, the association shall not issue insurance poli-
cies or annuity contracts other than those issued
to perform the contractual obligations of the im-
paired or insolvent insurer.
h. Join an organization of one or more other

state associations of similar purposes to further
the purposes and administer the powers and du-
ties of the association.
87 Acts, ch 223, §8; 88 Acts, ch 1135, §9; 90 Acts,

ch 1234, §21, 22; 91 Acts, ch 26, §37; 92 Acts, ch
1162, §8

§508C.9, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.9

508C.9 Assessments.
1. For the purpose of providing the funds nec-

essary to carry out the powers and duties of the as-
sociation, the board of directors shall assess the
member insurers, separately for each account es-
tablished pursuant to section 508C.6, at the time
and for the amounts the board finds necessary. An
assessment is due not less than thirty days after
prior written notice has been sent to the member
insurers and accrues interest at ten percent per
annum commencing on the due date.
2. There are two classes of assessments as fol-

lows:
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a. Class A assessments shall be made for the
purpose ofmeeting administrative costs and other
general expenses and examinations conductedun-
der section 508C.12, subsection 5, not related to a
particular impaired or insolvent insurer.
b. Class B assessments shall be made to the

extent necessary to carry out the powers and du-
ties of the association under section 508C.8 with
regard to an impaired domestic insurer or an in-
solvent domestic, foreign, or alien insurer.
3. a. The amount of a classA assessment shall

be determined by the board and to the extent that
class A assessments do not exceed one hundred
dollars per company in any one calendar yearmay
be made on a per capita basis. The amount of a
class B assessment shall be allocated for assess-
ment purposes among the accounts as the liabili-
ties and expenses of the association, either experi-
enced or reasonably expected, are attributable to
those accounts, all as determined by the associa-
tion and on as equitable a basis as is reasonably
practical.
b. Class A assessments in excess of one hun-

dred dollars per company per calendar year and
class B assessments against member insurers for
each account shall be in the proportion that the av-
erage of the aggregate premiums received on busi-
ness in this state by each assessed member insur-
er on policies or contracts related to that account
for the three most recent calendar years for which
information is available, preceding the year in
which the insurer became impaired or insolvent,
is to the average of the aggregate premiums re-
ceived on business in this state by all assessed
member insurers on policies related to that ac-
count for the three most recent calendar years for
which information is available preceding the as-
sessment.
c. Assessments for funds to meet the require-

ments of the association with respect to an im-
paired or insolvent insurer shall not bemade until
necessary to implement the purposes of this chap-
ter. Classification of assessments under this sub-
section shall be made with a reasonable degree of
accuracy, recognizing that exact determinations
may not always be possible.
4. The associationmay abate or defer, inwhole

or in part, the assessment of a member insurer if,
in the opinion of the board, payment of the assess-
mentwould endanger the ability of themember in-
surer to fulfill its contractual obligations. If an as-
sessment against a member insurer is abated or
deferred, in whole or in part, the amount by which
the assessment is abated or deferred may be as-
sessed against the other member insurers in a
manner consistent with the basis for assessments
set forth in this section.
5. a. The total of all assessments upon amem-

ber insurer for each account shall not in any one
calendar year exceed two percent of the average of
the insurer’s premiums received in this state dur-
ing the threemost recent calendar years for which

information is available, preceding the year in
which the insurer becomes impaired or insolvent,
on the policies related to that account. However,
if two or more assessments are authorized in one
calendar year with respect to insurers that be-
come impaired or insolvent in different calendar
years, the average annual premiums for purposes
of the aggregate assessment percentage limitation
of this paragraph shall be equal, and limited, to
the higher of the three-year average annual pre-
miums for the applicable account as calculated
pursuant to this section. If the maximum assess-
ment for an account, together with the other as-
sets of the association in the account, does not pro-
vide in any one year in the account an amount suf-
ficient to carry out the responsibilities of the asso-
ciation, the necessary additional funds shall be as-
sessed for the account in succeeding years as soon
as permitted by this chapter.
b. If the maximum assessment under para-

graph “a” for any account, other than the health
insurance account, does not provide an amount
sufficient to carry out the responsibilities of the as-
sociation in any succeeding year, the board, pur-
suant to subsection 3, paragraph “a”, shall assess
the necessary additional amount and allocate the
amount for assessment among the accounts, other
than the health insurance account, in the follow-
ing sequence: from the life insurance account, to
the annuity account, to the unallocated annuity
contract account; from the annuity account, to the
unallocated annuity contract account, to the life
insurance account; from the unallocated annuity
contract account, to the annuity account, to the life
insurance account; provided that no amount shall
be allocated to an account for assessment until the
maximum amount has been allocated to the pre-
ceding account.
6. By an equitable method as established in

the plan of operation, the board may refund to
member insurers, in proportion to the contribu-
tion of each insurer to that account, the amount by
which the assets of the account, including assets
accruing from net realized gains and income from
investments, exceed the amount the board finds is
necessary to carry out during the coming year the
obligations of the association with regard to that
account. A reasonable amount may be retained in
anyaccount to provide funds for the continuing ex-
penses of the association and for future losses if re-
funds are impractical.
7. In determining its premium rates and poli-

cyowner dividends as to any kind of insurance
within the scope of this chapter, it is proper for a
member insurer to consider the amount reason-
ably necessary to meet its assessment obligations
under this chapter.
8. The association shall issue to each insurer

paying a class B assessment under this chapter, a
certificate of contribution in a form prescribed by
the commissioner for the amount of the assess-
ment so paid. All outstanding certificates shall be
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of equal dignity and priority without reference to
amounts or dates of issue. A certificate of con-
tributionmay be shown by the insurer in its finan-
cial statement as an asset in the form, for the
amount and for aperiod of timeas the commission-
er may approve.
87 Acts, ch 223, §9; 88 Acts, ch 1135, §10; 90

Acts, ch 1234, §23 – 25; 92 Acts, ch 1162, §9, 10;
2000 Acts, ch 1023, §14

§508C.10, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.10

508C.10 Plan of operation.
1. a. The association shall submit to the com-

missioner a plan of operation and any amend-
ments to the plan of operation necessary or suit-
able to assure the fair, reasonable, and equitable
administration of the association. The plan of op-
eration and any amendments to the plan are effec-
tive upon the commissioner’s written approval.
b. If the association fails to submit a suitable

plan of operation within one hundred eighty days
followingJuly 1, 1987, or if at any time the associa-
tion fails to submit suitable amendments to the
plan, the commissioner shall, after notice and
hearing, adopt rules pursuant to chapter 17A as
necessary or advisable to effectuate this chapter.
The rules shall continue in force until modified by
the commissioner or superseded by a plan sub-
mitted by the association and approved by the
commissioner.
2. All member insurers shall comply with the

plan of operation.
3. In addition to other requirements estab-

lished in this chapter the plan of operation shall
establish all of the following:
a. Procedures for handling the assets of the as-

sociation.
b. The amount and method of reimbursing

members of the board of directors under section
508C.7.
c. Regular places and times formeetings of the

board of directors.
d. Procedures for records to be kept of all fi-

nancial transactions of the association, its agents,
and the board of directors.
e. Procedures for selecting the board of direc-

tors and submitting the selections to the commis-
sioner.
f. Any additional procedures for assessments

under section 508C.9.
g. Additional provisions necessary or proper

for the execution of the powers and duties of the
association.
4. The plan of operation may provide that any

powers and duties of the association, except those
under section 508C.8, subsection 10, paragraph
“c” and section 508C.9 are delegated to a corpora-
tion, association, or other organization which per-
forms or will perform functions similar to those of
this association, or its equivalent, in two or more
states. Such a corporation, association, or orga-
nization shall be reimbursed for any payments

made on behalf of the association and shall be paid
for its performance of any function of the associa-
tion. Adelegationunder this subsection shall take
effect only with the approval of both the board of
directors and the commissioner. The delegation
shall bemade only to a corporation, association, or
organization which extends protection at least as
favorable and effective as that provided by this
chapter.
87 Acts, ch 223, §10

§508C.11, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.11

508C.11 Duties and powers of the com-
missioner.
1. The commissioner shall:
a. Upon request of the board of directors, pro-

vide the association with a statement of the pre-
miums for each member insurer.
b. When an impairment is declared and the

amount of the impairment is determined, serve a
demand upon the impaired insurer to make good
the impairment within a reasonable time. Notice
to the impaired insurer constitutes notice to its
shareholders, if any. The failure of the insurer to
promptly comply with the demand shall not ex-
cuse the association from the performance of its
powers and duties under this chapter.
c. In a liquidation or rehabilitation proceeding

involving a domestic insurer, be appointed as the
liquidator or rehabilitator.
2. After notice and hearing, the commissioner

may suspend or revoke the certificate of authority
to transact insurance in this state of a member in-
surer which fails to pay an assessment when due
or fails to complywith the plan of operation. As an
alternative, the commissionermay levy an admin-
istrative penalty on any member insurer which
fails to pay an assessment when due. The admin-
istrative penalty shall not exceed five percent of
the unpaid assessment per month. However, an
administrative penalty shall not be less than one
hundred dollars per month.
3. An action of the board of directors or the as-

sociation may be appealed to the commissioner by
a member insurer if the appeal is taken within
thirty days of the action being appealed. A final
action or order of the commissioner is subject to ju-
dicial review pursuant to chapter 17A in a court of
competent jurisdiction.
4. The liquidator, rehabilitator, or conservator

of an impaired insurer may notify all interested
persons of the effect of this chapter.
87 Acts, ch 223, §11; 88 Acts, ch 1112, §203

§508C.12, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.12

508C.12 Prevention of insolvencies.
1. To aid in the detection and prevention of in-

surer insolvencies or impairments the commis-
sioner shall:
a. Notify the commissioners or insurance de-

partments of other states or territories of the
United States and the District of Columbia when
any of the following actions against a member in-
surer is taken:
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(1) A license is revoked.
(2) A license is suspended.
(3) A formal order is made that a company re-

strict its premium writing, obtain additional con-
tributions to surplus, withdraw from the state, re-
insure all or any part of its business, or increase
capital, surplus, or any other account for the secu-
rity of policyholders or creditors.
Notice shall be mailed to the commissioners or

departments within thirty days following the ear-
lier of when the action was taken or the date on
which the action occurs. This subparagraph does
not supersede section 507C.9, subsection 5.
b. Report to the board of directors when the

commissioner has taken any of the actions set
forth in paragraph “a” or has received a report
from any other commissioner indicating that a
member insurer is impaired or insolvent. Reports
to the board of directors shall contain all signifi-
cant details of the action taken or the report re-
ceived from another commissioner.
c. Report to the board of directors when there

is reasonable cause to believe from an examina-
tion,whether completed or inprocess, of amember
company that the companymay be an impaired or
insolvent insurer.
d. Furnish to the board of directors the nation-

al association of insurance commissioners’ early
warning tests. The boardmayuse the information
in carrying out its duties and responsibilities un-
der this section. The report and the information
contained in the report shall be kept confidential
by the board of directors until such time as it is
made public by the commissioner or other lawful
authority.
2. The commissioner may seek the advice and

recommendations of the board of directors con-
cerning any matter affecting the commissioner’s
duties and responsibilities regarding the financial
condition of member companies and companies
seeking admission to transact insurance business
in this state.
3. The board of directors may upon majority

vote make reports and recommendations to the
commissioner upon any matter germane to the
solvency, liquidation, rehabilitation or conserva-
tion of amember insurer or germane to the solven-
cy of a company seeking to transact insurance
business in this state. These reports and recom-
mendations are not public records pursuant to
chapter 22.
4. Upon majority vote, the board of directors

shall notify the commissioner of any information
indicating that a member insurer may be an im-
paired or insolvent insurer.
5. Upon majority vote, the board of directors

may request that the commissioner order an ex-
amination of amember insurer which the board in
good faith believes may be an impaired or insol-
vent insurer. The examination may be conducted
as anational association of insurance commission-
ers examination or may be conducted by persons

designated by the commissioner. The cost of the
examination shall be paid by the association and
the examination report shall be treated as are oth-
er examination reports. The examination report
shall not be released to the board of directors prior
to its release to the public, but this shall not pre-
clude the commissioner from complying with sub-
section 1. The commissioner shall notify the board
of directors when the examination is completed.
The request for an examination shall be kept on
file by the commissioner but it is not a public rec-
ord pursuant to chapter 22 until the release of the
examination report to the public.
6. Upon majority vote, the board of directors

may make recommendations to the commissioner
for the detection and prevention of insurer insol-
vencies.
7. At the conclusion of an insurer insolvency in

which the associationwas obligated to pay covered
claims, the board of directors shall prepare a re-
port to the commissioner containing information
as the boardmay have in its possession bearing on
the history and causes of the insolvency. The
board shall cooperate with the boards of directors
of guaranty associations in other states in prepar-
inga report on thehistory and causes of insolvency
of a particular insurer, andmayadopt by reference
any report prepared by other associations.
87 Acts, ch 223, §12; 88 Acts, ch 1112, §204

§508C.13, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.13

508C.13 Miscellaneous provisions.
1. This chapter does not reduce the liability for

unpaid assessments of the insureds on an im-
paired or insolvent insurer operating under a plan
with assessment liability other than the plan of
this chapter.
2. Records shall be kept of all negotiations and

meetings in which the association or its represen-
tatives are involved to discuss the activities of the
association in carrying out its powers and duties
under section 508C.8. Records of the negotiations
or meetings shall be made public pursuant to
chapter 22 only upon the termination of a liquida-
tion, rehabilitation, or conservationproceeding in-
volving the impaired or insolvent insurer, upon
the termination of the impairment or insolvency of
the insurer, or upon the order of a court of compe-
tent jurisdiction. This subsection does not limit
the duty of the association to render a report of its
activities under section 508C.14.
3. For the purpose of carrying out its obliga-

tions under this chapter, the association shall be
deemed to be a creditor of the impaired or insol-
vent insurer to the extent of assets attributable to
covered policies reduced by any amounts to which
the association is entitled pursuant to its subroga-
tion rights under section 508C.8, subsection 7. As-
sets of the impaired or insolvent insurer attribut-
able to covered policies shall be used to continue
all covered policies and pay all contractual obliga-
tions of the impaired or insolvent insurer as re-
quired by this chapter. As used in this subsection,
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“assets attributable to covered policies”means that
proportion of the assets which the reserves that
should have been established for the policies bear
to the reserves that should have been established
for all policies of insurance written by the im-
paired or insolvent insurer.
4. a. Prior to the termination of a liquidation,

rehabilitation, or conservation proceeding, the
court may take into consideration the contribu-
tions of the respective parties, including the asso-
ciation, similar associations of other states, the
shareholders and policyowners of the insolvent in-
surer, and any other party with a bona fide in-
terest, in making an equitable distribution of the
ownership rights of the insolvent insurer. When
considering the contributions, consideration shall
be given to the welfare of the policyholders of the
continuing or successor insurer.
b. A distribution to stockholders, if any, of an

impaired or insolvent insurer shall not be made
until the total amount of valid claims of the associ-
ation and of similar associations of other states for
funds expended in carrying out its powers and du-
ties under section 508C.8 with respect to the in-
surer have been fully recovered by the association
and the similar associations.
5. a. Subject to the limitations of paragraphs

“b”, “c”, and “d”, if an order for liquidation or reha-
bilitation of an insurer domiciled in this state has
been entered, the receiver appointed under the or-
dermay recover, on behalf of the insurer, from any
affiliate that controlled it, the amount of distribu-
tions other than stock dividends paid by the insur-
er on its capital stockmade at any time during the
five years preceding the petition for liquidation or
rehabilitation.
b. Distributions are not recoverable if the in-

surer shows thatwhenpaid the distributionswere
lawful and reasonable and that the insurer did not
know and could not reasonably have known that
the distributionsmight adversely affect the ability
of the insurer to fulfill its contractual obligations.
c. A person who was an affiliate that con-

trolled the insurer at the time the distributions
were paid is liable up to the amount of distribu-
tions received. A person who was an affiliate that
controlled the insurer at the time the distributions
were declared is liable up to the amount of dis-
tributions that would have been received if they
had been paid immediately. If two persons are li-
able with respect to the same distributions, they
are jointly and severally liable.
d. The maximum amount recoverable under

this subsection is the amount needed in excess of
all other available assets of the insolvent insurer
to pay the contractual obligations of the insolvent
insurer.
e. If a person liable under paragraph “c” is in-

solvent, all its affiliates that controlled it at the
time the dividendwas paid are jointly and several-
ly liable for a resulting deficiency in the amount

recovered from the insolvent affiliate.
87 Acts, ch 223, §13; 90 Acts, ch 1234, §26

§508C.14, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.14

508C.14 Examination of the association
— annual report.
The association is subject to examination and

regulation by the commissioner. The board of di-
rectors shall submit to the commissioner by May
1 of each year, a financial report for the preceding
calendar year and a report of its activities during
the preceding calendar year. The financial report
shall be in a form approved by the commissioner.
87 Acts, ch 223, §14

§508C.15, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.15

508C.15 Tax exemptions.
The association is exempt from payment of all

fees and all taxes levied by this state or any of its
subdivisions except taxes levied on the associa-
tion’s real property.
87 Acts, ch 223, §15

§508C.16, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.16

508C.16 Immunity — indemnification.
A member insurer and its agents and em-

ployees, the association and its agents and em-
ployees,members of the board of directors, and the
commissioner and the commissioner’s representa-
tives are not liable for any action taken by them or
omission by them while acting within the scope of
their employment and in the performance of their
powers and duties under this chapter.
Sections 490.850 through 490.859 apply to the

association.
87 Acts, ch 223, §16; 88 Acts, ch 1170, §9; 91

Acts, ch 97, §55; 2002 Acts, ch 1154, §111, 125
2002 amendment to unnumbered paragraph 2 is effective January 1,

2003; 2002 Acts, ch 1154, §125
Unnumbered paragraph 2 amended

§508C.17, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.17

508C.17 Stay of proceedings— reopening
default judgments.
Proceedings in which the insolvent insurer is a

party in a court in this state shall be stayed sixty
days from the date an order of liquidation, rehabil-
itation, or conservation is final to permit proper le-
gal action by the association on matters germane
to its powers or duties. The associationmay apply
to have a judgment under a decision, order, ver-
dict, or finding based on default, set aside by the
same court that entered the judgment, and shall
be permitted to defendagainst the suit on themer-
its.
87 Acts, ch 223, §17

§508C.18, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.18

508C.18 Prohibited advertisements.
Aperson, including an insurer, agent or affiliate

of an insurer shall notmake, publish, disseminate,
circulate, or place before the public, or cause di-
rectly or indirectly, to bemade, published, dissem-
inated, circulated, or placed before the public in a
newspaper, magazine, or other publication, or in
the form of a notice, circular, pamphlet, letter, or
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poster, or over a radio station or television station,
or in any other way, an advertisement, announce-
ment, or statementwhich uses the existence of the
insurance guaranty association of this state for
the purpose of sales, solicitation, or inducement to
purchase any form of insurance covered by this
chapter. However, this section does not apply to
the association or any other entity which does not
sell or solicit insurance.
87 Acts, ch 223, §18

§508C.19, IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONIOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION, §508C.19

508C.19 Credits for assessments paid.
1. An insurer may offset an assessment made

pursuant to section 508C.9 against its premium
tax liability pursuant to chapter 432 to the extent

of twenty percent of the amount of the assessment
for each of the five calendar years following the
year in which the assessment was paid. If an in-
surer ceases doing business, all uncredited assess-
ments may be credited against its premium tax li-
ability for the year it ceases doing business.
2. Sums acquired by refund from the associa-

tion which have been written off by contributing
insurers and offset against premium taxes as pro-
vided in subsection 1 and are not then needed for
purposes of this chapter shall be paid by the asso-
ciation to the commissioner. The commissioner
shall remit the moneys to the treasurer of state to
deposit in the state general fund.
87 Acts, ch 223, §19
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§508D.1, MULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITYMULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITY, §508D.1

508D.1 Title.
This chapter shall be cited as the “Multistate

Life and Health Insurance Resolution Facility
Act”.
94 Acts, ch 1011, §1

§508D.2, MULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITYMULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITY, §508D.2

508D.2 Purpose.
The purpose of this chapter is to authorize the

formation of an entity by one ormore state life and
health insurance guaranty associations for the
purpose of administering and disposing of the
business of impaired or insolvent insurance com-
panies assumed by or assigned to the entity by its
member guaranty associations, or by impaired or
insolvent insurers through the impaired or insol-
vent insurer’s duly appointed receiver, liquidator,
or rehabilitator, and to establish the conditions
under which such an entity shall do business.
94 Acts, ch 1011, §2

§508D.3, MULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITYMULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITY, §508D.3

508D.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Facility” means the multistate life and

health insurance resolution facility created pur-
suant to section 508D.4 as a legal entity domiciled
in Iowa with its principal place of business and
other business offices either within or without the
state of Iowa as the board of directors may desig-

nate or as the business of the entity may require
and established for the purpose set out in section
508D.2.
2. “Member guaranty association” means the

Iowa life and health insurance guaranty associa-
tion createdpursuant to chapter 508Cor anyother
state life and health insurance guaranty associa-
tion which is or becomes a member of the facility
pursuant to the plan of operation.
3. “Oversight organization” means the Iowa

commissioner of insurance and the state insur-
ance commissioner, or other state official charged
with the responsibility of regulating the insurance
industry in the same or similar manner as the
Iowa commissioner of insurance, from the state of
domicile of each member guaranty association.
94 Acts, ch 1011, §3

§508D.4, MULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITYMULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITY, §508D.4

508D.4 Facility established.
The facility may be created by one or more life

and health insurance guaranty associations for
the purpose set out in section 508D.2. The name
of the facility shall be the multistate life and
health insurance resolution facility. A life and
health insurance guaranty association or other
entity as approved by the board may elect to be-
come a member of the association. The facility
shall perform its functions under a plan of opera-
tion established and approved under section
508D.7 and shall exercise its powers through a
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board of directors established under section
508D.5. Only one facility shall be established pur-
suant to this chapter.
94 Acts, ch 1011, §4

§508D.5, MULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITYMULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITY, §508D.5

508D.5 Board of directors.
1. The members of the board of directors shall

be selected by the member guaranty associations.
The number of members of the board and their
terms shall be established in the plan of operation.
Vacancies on the board shall be filled for the re-
maining period of the term by a majority vote of
the remaining board members. In determining
voting rights, each member guaranty association
shall be entitled to one vote in person or by proxy.
2. The initial board of directors of the facility

shall be established by the Iowa life and health in-
surance guaranty association and shall consist of
not less than five nor more than nine members.
The initial board of directors shall adopt a plan of
operation for the facility as provided in section
508D.7.
3. Members of the board of directors are en-

titled to reasonable compensation for expenses in-
curred in attendingmeetings of the board or while
on business conducted on behalf of the facility.
Members of the boardmay also be compensated by
the facility for their services provided asmembers
of the board as provided in the plan of operation.
94 Acts, ch 1011, §5

§508D.6, MULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITYMULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITY, §508D.6

508D.6 Powers and duties of the facility.
1. The facility shall perform those duties of the

member guaranty associations which are dele-
gated to the facility as permitted under the enab-
ling legislation of each member guaranty associa-
tion and which are consistent with the plan of op-
eration.
2. Except as otherwise provided in this chap-

ter, the facility is granted specific authority to ex-
ercise the powers of a domestic life or health insur-
er.
3. The facility is not authorized to solicit, ad-

vertise, market, sell, underwrite, issue, insure,
administer, or reinsure new insurance business or
insurance business of insurance companies which
are not impaired or insolvent according to the laws
of their state of domicile.
4. The board of directors of the facilitymay en-

ter into agreements with any interstate compact
organization established for the purpose of admin-
istering impaired or insolvent insurance compa-
nies in this or any other state.
5. An activity involving the authority of the fa-

cility derived from chapter 507C or other law re-
lated to insurer supervision, rehabilitation, and
liquidation shall be performed in compliance with
the requirements of such law.
6. The facility established under this chapter

is not subject to any insurance licensing require-
ments andanemployee of the facility is not subject

to any insurance licensing requirements for activi-
ties performed within the employee’s scope of du-
ties. All regulatory oversight of the facility shall
be conducted by the oversight organization.
94 Acts, ch 1011, §6

§508D.7, MULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITYMULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITY, §508D.7

508D.7 Plan of operation.
1. The facility shall submit to the oversight or-

ganization a plan of operation and any amend-
ments to the plan of operation necessary or suit-
able to assure the fair, reasonable, and equitable
administration of the facility’s business. The plan
of operation and any amendments to the plan are
effective upon the oversight organization’swritten
approval.
2. The plan of operation, in addition to other

requirements established in this chapter, shall es-
tablish all of the following:
a. Procedures for administering the assets un-

der the control of the facility.
b. Regular places and times formeetings of the

board of directors.
c. Procedures for records to be kept of all finan-

cial transactions engaged in by the facility, the
agents of the facility, and the board of directors.
d. Procedures for selecting the board of direc-

tors and submitting the selections to the oversight
organization.
e. Procedures for permitting life and health in-

surance guaranty associations to become mem-
bers of the facility.
f. Procedures for the assumption of the insur-

ance business or the assignment of the insurance
business to the facility by member guaranty asso-
ciations.
g. Procedures for determining and making as-

sessments against member guaranty associations
by the board of directors.
h. Additional provisions necessary and proper

for the execution of the powers andduties of the fa-
cility.
i. A description of staffing requirements and

qualifications for positions within the facility.
3. The plan of operation may provide that any

powers and duties of the facility, except the power
to borrow money and the power to make assess-
ments, may be delegated to a corporation, associa-
tion, or other organization or individual which
performs or will perform those functions. Such
corporation, association, or other organization or
individual shall be reimbursed for any payments
made on behalf of the facility and shall be compen-
sated for the performance of any permissible func-
tion, as directed by the facility. A delegation of any
power or duty pursuant to this subsection takes ef-
fect only with the approval of the board of direc-
tors.
94 Acts, ch 1011, §7

§508D.8, MULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITYMULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITY, §508D.8

508D.8 Costs and assessments.
1. Costs of administration shall be recorded

separately for each impairedor insolvent company
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and those costs shall be reimbursed from the as-
sets of such company.
2. The board of directors of the facility shall as-

sess themember guarantyassociations at the time
and for the amounts the board finds necessary to
reimburse the facility for any additional costs not
reimbursed from assets managed by the facility.
Assessments made pursuant to this subsection
shall be allocated amongmember guaranty associ-
ations pursuant to a formula adopted by the board
and consistent with each individual guaranty as-
sociation’s liability for the facility’s insurance
business which is the subject of the assessment.
An assessment is due not less than ninety days af-
ter prior written notice has been sent to the mem-
ber guaranty association and accrues interest at
ten percent per annum commencing on the due
date.
3. The total of all assessments upon amember

guaranty association shall not exceed in any one
calendar year the limit set by the enabling legisla-
tion of the member guaranty association’s state of
domicile for assessments against insurance com-
panies. If amaximum assessment in any one year
does not provide an amount sufficient to carry out
the responsibilities of the facility, the necessary
additional funds shall be assessed in succeeding
years as soon as permitted by this chapter and by
the enabling legislation of the member guaranty
association’s state of domicile.
4. Notwithstanding subsection 3, the Iowa life

and health insurance guaranty association shall
levy additional assessments not to exceed one
hundreddollars per companyper year if necessary
to fund organizational expenses of the facility.
94 Acts, ch 1011, §8

§508D.9, MULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITYMULTISTATE LIFE AND HEALTH INSURANCE RESOLUTION FACILITY, §508D.9

508D.9 Miscellaneous provisions.
1. Records shall be kept of all negotiations and

meetings in which the facility or the facility’s rep-
resentatives are involved to discuss the activities
of the facility in carrying out the powers andduties
set out under section 508D.6. Records of negoti-
ations or meetings shall be made public pursuant
to chapter 22 only upon the termination of a liqui-
dation, rehabilitation, or conservation proceeding
involving the impaired or insolvent insurance
company whose business was assumed by or as-
signed to the facility, upon the termination of the
impairment or insolvency of the insurance compa-
ny, or upon the order of a court of competent juris-
diction. This subsection does not limit the duty of
the association to render a report of its activities
under subsection 2.
2. The facility is subject to examination and

regulation by the oversight organization. The
board of directors shall submit to the oversight or-
ganizationbyJune1of eachyear a financial report
for the preceding calendar year and a report of its
activities during the preceding calendar year. The
financial report shall be in a form approved by the
oversight organization.
3. The facility is exempt from payment of all

fees and taxes levied by this state or any of its sub-
divisions on insurance companies, except taxes
levied on the real property of the facility.
4. A member guaranty association and its

agents and employees, the facility and its agents
and employees, members of the board of directors,
and the oversight organization and its representa-
tives are not liable for any acts or omissions while
actingwithin the scope of their employment and in
the performance of their powers and duties under
this chapter, except for acts or omissions not in
good faithwhich involve intentionalmisconduct or
which involve a knowing violation of law.
94 Acts, ch 1011, §9

VIATICAL SETTLEMENT CONTRACTS, Ch 508ECh 508E, VIATICAL SETTLEMENT CONTRACTS

CHAPTER 508E
Ch 508E

VIATICAL SETTLEMENT CONTRACTS

508E.1 Authority of the commissioner.
508E.2 Definitions.
508E.3 Viatical settlement contract limitations.

508E.3A Immunity from liability.
508E.4 Rulemaking authority.

______________

508E.1 Authority of the commissioner.
The commissioner shall regulate, but not pro-

hibit, the sale of viatical settlements as provided
in this chapter.
2000 Acts, ch 1147, §35

§508E.2, VIATICAL SETTLEMENT CONTRACTSVIATICAL SETTLEMENT CONTRACTS, §508E.2

508E.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Chronically ill”means any of the following:
a. Being unable to perform or maintain at

least two activities of daily living, including but
not limited to eating, toileting, transferring, bath-
ing, dressing, or continence.
b. Requiring substantial supervision to pro-

tect the individual from threats to health and safe-
ty due to severe cognitive impairment.
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c. Having a level of disability similar to that
described in paragraph “a” as determined by the
United States secretary of health and human ser-
vices.
2. “Commissioner”means the commissioner of

insurance.
3. “Terminally ill” means having an illness or

sickness that can reasonably be expected to result
in death in twenty-four months or less.
4. “Viatical settlement contract”means a writ-

ten agreement entered into between a viatical set-
tlement provider and a person who owns or is in-
sured under a life insurance policy or certificate,
or who owns or is covered under a group life insur-
ance policy. “Viatical settlement contract” does not
mean a written agreement entered into between a
viator and a person having an insurable interest
in the viator’s life.
5. “Viator”means a person selling a life insur-

ance policy or certificate.
2000 Acts, ch 1147, §36

§508E.3, VIATICAL SETTLEMENT CONTRACTSVIATICAL SETTLEMENT CONTRACTS, §508E.3

508E.3 Viatical settlement contract limi-
tations.
1. a. Subject to paragraph “b”, a viatical set-

tlement contract shall not be entered into until af-
ter the contestable period of the life insurance
policy or certificate has expired.
b. If a viatical settlement contract is entered

into during the contestable period of the life insur-
ance policy or certificate, a rebuttable presump-
tion arises that it was the intent of the person en-
tering into such contract with a viatical settle-
ment provider to enter into such contract at the
time the life insurance policy or certificate was
originally purchased. If such person fails to rebut
the presumption, the viatical settlement contract
is void.
2. A viatical settlement contract shall only be

entered into with an individual who owns a life in-
surance policy or certificate which covers the life
of an individual who is either terminally ill or
chronically ill, or as otherwise provided pursuant
to rules adopted by the commissioner.

2000 Acts, ch 1147, §37

§508E.3A, VIATICAL SETTLEMENT CONTRACTSVIATICAL SETTLEMENT CONTRACTS, §508E.3A

508E.3A Immunity from liability.
1. A person acting without malice, fraudulent

intent, or bad faith is not liable civilly as a result
of filing a report, or otherwise furnishing, orally or
in writing, other information concerning alleged
acts in violation of this chapter, or the administra-
tive rules that implement this chapter, if the re-
port or information is provided to or received from
any of the following:
a. Law enforcement officials, and their agents

or employees.
b. The national association of insurance com-

missioners, the insurance division, a federal or
state governmental agency or bureau established
to detect and prevent fraudulent insurance or
viatical settlement acts, or any other organization
established for such purpose, and their agents,
employees, or designees.
c. An authorized representative of the life in-

surer that issued the insurance policy covering the
life of the insured.
2. This section does not affect in any way any

common law or statutory privilege or immunity
applicable to such person or entity.
2002 Acts, ch 1111, §11
NEW section

§508E.4, VIATICAL SETTLEMENT CONTRACTSVIATICAL SETTLEMENT CONTRACTS, §508E.4

508E.4 Rulemaking authority.
The commissioner shall adopt rules as neces-

sary to administer this chapter. Rules shall be
adopted relating to all of the following:
1. Advertising standards.
2. Disclosure.
3. Examinations.
4. Insurance company practices.
5. License requirements.
6. Prohibited practices.
7. Refund provisions.
8. Reporting.
9. Standards for reasonableness of payment.
10. Unfair trade practices.
11. Viatical settlement contracts.
2000 Acts, ch 1147, §38

CHARITABLE GIFT ANNUITIES, Ch 508FCh 508F, CHARITABLE GIFT ANNUITIES

CHAPTER 508F
Ch 508F

CHARITABLE GIFT ANNUITIES

508F.1 Definitions.
508F.2 Qualified charitable gift annuity is not

insurance.
508F.3 Annuity agreement — notice to donor.
508F.4 Notice filed with the commissioner.

508F.5 Failure to comply with requirements.
508F.6 Penalties.
508F.7 Not unfair or deceptive trade practice.
508F.8 Rules.
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§508F.1, CHARITABLE GIFT ANNUITIESCHARITABLE GIFT ANNUITIES, §508F.1

508F.1 Definitions.
As used in this chapter, unless the context clear-

ly indicates otherwise:
1. “Charitable gift annuity” means a transfer

of property by a donor to a charitable organization
in return for an annuity payable over one or two
lives, if the actuarial value of the annuity is less
than the value of the property transferred and the
difference in value constitutes a charitable deduc-
tion for federal tax purposes.
2. “Charitable organization” means an entity

described by any of the following:
a. Section 501(c)(3) of the Internal Revenue

Code.
b. Section 170(c) of the Internal Revenue

Code.
3. “Commissioner”means the commissioner of

insurance.
4. “InternalRevenueCode”means the Internal

RevenueCode of 1986asdesignatedby theTaxRe-
formAct of 1986, as amended to a date designated
by rules adopted by the commissioner.
5. “Property” means anything of value that is

subject to ownership, and includes but is not limit-
ed to property classified as real, personal, mixed,
tangible or intangible, or any present or future in-
terest in such property.
6. “Qualified charitable gift annuity” means a

charitable gift annuity that is described by section
501(m)(5) or 514(c)(5) of the Internal Revenue
Code, if all of the following apply:
a. The annuity agreement is issued by a chari-

table organization.
b. On the date that the annuity agreement is

issued, the charitable organization has a mini-
mum value of the lesser of three hundred thou-
sand dollars or five times the face amount of total
outstanding annuities in unrestricted cash, cash
equivalents, or publicly traded securities. Howev-
er, the total outstanding annuities as provided in
this paragraph do not include assets funding the
annuity agreement.
c. The charitable organization has been in con-

tinuous operation for at least three years or is a
successor or affiliate of a charitable organization
that has been in continuous operation for at least
three years.
2001 Acts, ch 28, §2

§508F.2, CHARITABLE GIFT ANNUITIESCHARITABLE GIFT ANNUITIES, §508F.2

508F.2 Qualified charitable gift annuity
is not insurance.
1. The issuance of a qualified charitable gift

annuity does not constitute engaging in the busi-
ness of insurance in this state.
2. A charitable gift annuity that meets the re-

quirements of a qualified charitable gift annuity
shall be deemed to be aqualified charitable gift an-
nuity for purposes of this chapter, regardless of
whether the charitable gift annuity was issued
prior to July 1, 2001. The issuance of that charita-
ble gift annuity shall not be construed as engaging

in the business of insurance in this state.
2001 Acts, ch 28, §3

§508F.3, CHARITABLE GIFT ANNUITIESCHARITABLE GIFT ANNUITIES, §508F.3

508F.3 Annuityagreement—notice todo-
nor.
An agreement for a qualified charitable gift an-

nuity executed by a charitable organization and a
donor shall be in writing. The annuity agreement
shall include a notice stating that a qualified char-
itable gift annuity is not insurance under the laws
of this state and is not subject to regulation by the
commissioner or protected by an insurance guar-
anty fund or an insurance guaranty association.
The notice required by this section shall be in a
separate paragraph and in a type size no smaller
than that generally used in the annuity agree-
ment.
2001 Acts, ch 28, §4

§508F.4, CHARITABLE GIFT ANNUITIESCHARITABLE GIFT ANNUITIES, §508F.4

508F.4 Notice filed with the commission-
er.
1. A charitable organization that issues quali-

fied charitable gift annuities in this state on and
after July 1, 2001, shall file a notice with the com-
missioner in writing not later than the date on
which it executes the organization’s first qualified
charitable annuity agreement. All of the following
shall apply:
a. Thenoticemust be signed by an officer or di-

rector of the charitable organization.
b. The notice must identify the name and ad-

dress of the charitable organization.
c. The notice must include a copy of the deter-

mination letter issued by the internal revenue ser-
vice.
d. The notice must certify that the charitable

organization is a bona fide charitable organization
and that the annuities issued by the charitable or-
ganization are qualified charitable gift annuities.
2. The charitable organization is not required

to submit additional information, unless the infor-
mation is to be used to determine appropriate pen-
alties thatmaybe applicable under section508F.5.
2001 Acts, ch 28, §5
Transition provisions applicable to deadline for notice of annuity is-

suance; 2001 Acts, ch 28, §10

§508F.5, CHARITABLE GIFT ANNUITIESCHARITABLE GIFT ANNUITIES, §508F.5

508F.5 Failure to comply with require-
ments.
1. The failure of a charitable organization to

comply with the requirements of sections 508F.3
and 508F.4 does not prevent a charitable gift an-
nuity that otherwise meets the requirements of
this chapter from constituting a qualified charita-
ble gift annuity.
2. The commissioner shall enforce perfor-

mance of the requirements of sections 508F.3 and
508F.4. The commissioner may do any of the fol-
lowing:
a. Send a letter by restricted certified mail to

the charitable organization demanding that the
charitable organization comply with this chapter.
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b. Establish and impose civil penalties on the
charitable organization in an amount not to ex-
ceed one thousand dollars for each qualified chari-
table gift annuity issued until the charitable orga-
nization complies with the requirements of this
chapter.
2001 Acts, ch 28, §6
Transition provisions applicable to deadline for notice of annuity is-

suance; 2001 Acts, ch 28, §10

§508F.6, CHARITABLE GIFT ANNUITIESCHARITABLE GIFT ANNUITIES, §508F.6

508F.6 Penalties.
The commissioner may determine, after hear-

ing, that the issuance of an annuity is not in com-
pliance with this chapter and that the entity issu-
ing the annuity is subject to the provisions and

penalties of chapters 507A and 507B.
2001 Acts, ch 28, §7

§508F.7, CHARITABLE GIFT ANNUITIESCHARITABLE GIFT ANNUITIES, §508F.7

508F.7 Not unfair or deceptive trade
practice.
The issuance of a qualified charitable gift annu-

ity does not constitute a violation of chapter 507B.
2001 Acts, ch 28, §8

§508F.8, CHARITABLE GIFT ANNUITIESCHARITABLE GIFT ANNUITIES, §508F.8

508F.8 Rules.
The commissioner may adopt rules pursuant to

chapter 17A necessary to administer and enforce
this chapter.
2001 Acts, ch 28, §9

GROUP INSURANCE, Ch 509Ch 509, GROUP INSURANCE

CHAPTER 509
Ch 509

GROUP INSURANCE

509.1 Form of policy.
509.2 Provisions as part of group life policy.
509.3 Provisions as part of accident or health

policy.
509.4 Number insured.
509.5 Authorized companies.
509.6 Approval of commissioner.
509.7 Grounds for revocation of authority.
509.8 Foreign policies.
509.9 Foreign companies.
509.10 Other provisions in policies.

509.11 Voting by policyholders.
509.12 Proceeds exempt from execution.
509.13 Rules.
509.14 Group insurance on franchise plan.
509.15 Assignment of policy.
509.16 Premium rates approved.
509.17 Guidelines for rates.
509.17A Small group rating. Repealed by 91 Acts,

ch 244, §27.
509.18 Prohibited deposit in financial institution.
509.19 Claims and premium disclosure.

______________

§509.1, GROUP INSURANCEGROUP INSURANCE, §509.1

509.1 Form of policy.
No policy of group life, accident or health insur-

ance shall be delivered in this state unless it con-
forms to one of the following descriptions:
1. A policy issued to an employer, or to the

trustees of a fund established by an employer,
which employer or trustee shall be deemed thepol-
icyholder, to insure employees of the employer for
the benefit of persons other than the employer,
subject to the following requirements:
a. The employees eligible for insurance under

the policy shall be all of the employees of the em-
ployer, or all of any class or classes thereof deter-
mined by conditions pertaining to their employ-
ment. The policy may provide that the term “em-
ployees” shall include the employees of one ormore
subsidiary corporations, and the employees, indi-
vidual proprietors, and partners of one or more af-
filiated corporations, proprietors or partnerships
if the business of the employer and of such affili-
ated corporations, proprietors or partnerships is
under common control through stock ownership,
contract, or otherwise. The policy may provide
that the term “employees” shall include the indi-
vidual proprietor or partners if the employer is an

individual proprietor or a partnership. The policy
may provide that the term “employees” shall in-
clude retired employees. The policy may also pro-
vide that the term “employees” shall include the
board of directors if the employer is a corporation.
b. The premium for the group life policy shall

be paid by the policyholder, either wholly from the
employer’s funds or funds contributed by the em-
ployer, or partly from such funds and partly from
funds contributed by the insured employees. No
policy, except accident and health, may be issued
on which the entire premium is to be derived from
funds contributed by the insured employees. A
policy on which part of the premium is to be de-
rived from funds contributed by the insured em-
ployees may be placed in force only if at least sev-
enty-five percent of the then eligible employees,
excluding any as to whom evidence of individual
insurability is not satisfactory to the insurer, elect
to make the required contributions. A policy on
which no part of the premium is to be derived from
funds contributed by the insured employees must
insure all eligible employees, or all except any as
to whom evidence of individual insurability is not
satisfactory to the insurer.
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c. The amounts of insurance under the policy
must be based upon some plan precluding individ-
ual selection either by the employees or by the em-
ployer or trustees.
d. Group policies may include dependents of

the employee, including the spouse.
e. The policy shall not exclude from coverage

an employee or an employee’s spouse or depen-
dents on the basis of the eligibility of the employee
or the employee’s spouse or dependents for medi-
cal assistance under chapter 249A.
2. A policy issued to any one of the following to

be considered the policyholder:
a. An advisory, supervisory, or governing body

or bodies of a regularly organized religious denom-
ination to insure its clergy, priests, or ministers of
the gospel.
b. A teachers’ association, to insure its mem-

bers.
c. A lawyers’ association, to insure its mem-

bers.
d. A volunteer fire company, to insure all of its

members.
e. A fraternal society or association, or any

subordinate lodge or branch thereof, to insure its
members.
f. A common principal of any group of persons

similarly engaged between whom there exists a
contractual relationship, to insure themembers of
such group.
g. An association, the members of which are

students, teachers, administrators or officials of
any elementary or secondary school or of any col-
lege, to insure the members thereof. For the pur-
pose of this paragraph the students, teachers, ad-
ministrators or officials of or for any such school or
college shall constitute an association.
Provided that the provisions and requirements

of subsection 1 of this section shall apply to such
policy and the policyholder and insured in like
manner as said subsection 1 of this section applies
to employers and employees, except that if a policy
is issued to a volunteer fire company or an associa-
tion, themembers ofwhich are students, teachers,
administrators or officials of any elementary or
secondary school or of any college, the require-
ment for twenty-five members shall not apply,
and, if issued to a teachers’ association or lawyers’
association, not less than sixty-five percent of the
members thereof may be insured.
3. A policy issued to a creditor, who shall be

deemed the policyholder, to insure debtors of the
creditor, subject to the following requirements:
a. The debtors eligible for insurance under the

policy shall be all of the debtors of the creditor, or
all of any class or classes thereof determined by
conditions pertaining to the indebtedness or to the
purchase giving rise to the indebtedness. The
policy may provide that the term “debtors” shall
include the debtors of one or more subsidiary cor-
porations, and the debtors of one ormore affiliated
corporations, proprietors or partnerships if the

business of the policyholder and of such affiliated
corporations, proprietors or partnerships is under
common control through stock ownership, con-
tract, or otherwise.
b. The premium for the policy shall be paid by

the policyholder, either from the creditor’s funds,
or from charges collected from the insured debt-
ors, or from both. A policy on which part or all of
the premium is to be derived from the collection
from the insured debtors of identifiable charges
not required of uninsured debtors shall not in-
clude, in the class or classes of debtors eligible for
insurance, debtors under obligations outstanding
at its date of issue without evidence of individual
insurability unless at least seventy-five percent of
the then eligible debtors elect to pay the required
charges. A policy onwhich no part of the premium
is to be derived from the collection of such identifi-
able chargesmust insure all eligible debtors, or all
except any as to whom evidence of individual in-
surability is not satisfactory to the insurer.
c. The policy may be issued only if the group of

eligible debtors is then receiving new entrants at
the rate of at least one hundred persons yearly, or
may reasonably be expected to receive at least one
hundred new entrants during the first policy year,
and only if the policy reserves to the insurer the
right to require evidence of individual insurability
if less than seventy-five percent of the new en-
trants become insured.
d. The amount of insurance on the life of a

debtor shall not exceed the amount owed by the
debtor to the creditor, or the face amount of a total-
ly or partially executed loan or loan commitment
creating personal liability and made in good faith
for general agricultural or horticultural purposes
to a debtor with seasonal income. However, in no
event shall the amount of insurance exceed two
hundred thousand dollars.
e. The insurance shall be payable to the policy-

holder. Such payment shall reduce or extinguish
the unpaid indebtedness of the debtor to the ex-
tent of such payment. Provided that in the case of
a debtor for agricultural or horticultural purposes
of the type described in paragraph “d”, the insur-
ance in excess of indebtedness to the creditor, if
any, shall be payable to a named beneficiary, to the
estate of the debtor or under the provision of a fa-
cility of payment clause.
4. A policy issued to a labor union, which shall

be deemed the policyholder, to insure members of
such union for the benefit of persons other than
the union or any of its officials, representatives, or
agents, subject to the following requirements:
a. The members eligible for insurance under

the policy shall be all of the members of the union
or all of any class or classes thereof determined by
conditions pertaining to their employment, or to
membership in the union, or both.
b. The premium for the group life policy shall

be paid by the policyholder, either wholly from the
union’s funds, or partly fromsuch funds andpartly
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from funds contributed by the insured members
specifically for their insurance. No policy, except
accident and health, may be issued on which the
entire premium is to be derived from funds con-
tributed by the insured members specifically for
their insurance. A policy on which part of the pre-
mium is to be derived from funds contributed by
the insured members specifically for their insur-
ance may be placed in force only if at least sixty-
five percent of the then eligible members, exclud-
ing any as to whom evidence of individual insur-
ability is not satisfactory to the insurer, elect to
make the required contributions. A policy on
which no part of the premium is to be derived from
funds contributed by the insuredmembers specifi-
cally for their insurance must insure all eligible
members, or all except any as to whom evidence of
individual insurability is not satisfactory to the in-
surer.
c. The policy must cover at least ten members

at date of issue.
d. The amounts of insurance under the policy

must be based upon some plan precluding individ-
ual selection either by the members or by the
union.
e. Policies may include dependents of the in-

sured, including the spouse.
f. The policy shall not exclude from coverage a

member or a member’s spouse or dependents on
the basis of the eligibility of the member or the
member’s spouse or dependents for medical assis-
tance under chapter 249A.
5. A policy issued to the trustees of a fund es-

tablishedby two ormore employers in the same in-
dustry or by two or more labor unions or by one or
more employers and by one or more labor unions
which trustees shall be deemed the policyholder,
to insure employees of the employers or members
of the unions for the benefit of persons other than
the employers or the unions, subject to the follow-
ing requirements:
a. The persons eligible for insurance shall be

all of the employees of the employers or all of the
members of theunions, or all of any class or classes
thereof determined by conditions pertaining to
their employment, or to membership in the
unions, or both. The policy may provide that the
term “employees” shall include the individual pro-
prietor or partners if an employer is an individual
proprietor or a partnership. The policy may pro-
vide that the term “employees” shall include the
trustees or their employees, or both, if their duties
are principally connected with such trusteeship.
The policy may provide that the term “employees”
shall include retired employees. The policy may
also provide that the term “employees” shall in-
clude the board of directors if the employer is a cor-
poration.
b. The premium for the policy shall be paid by

the trustees wholly from funds established by the
employers of the insured persons. The policymust
insure all eligible persons, or all except any as to

whom evidence of individual insurability is not
satisfactory to the insurer, if the funds are contrib-
uted wholly by the employer or unions.
c. The policy must cover at least one hundred

persons at date of issue.
d. The amounts of insurance under the policy

must be based upon some plan precluding individ-
ual selection either by the insured persons or by
the policyholder, employers, or unions.
e. Policies may include dependents of the in-

sured, including the spouse.
f. The policy shall not exclude from coverage

an employee or member or an employee’s or mem-
ber’s spouse or dependents on the basis of the eligi-
bility of the employee or member or employee’s or
member’s spouse or dependents for medical assis-
tance under chapter 249A.
6. A policy issued to any nonprofit industrial

association (to be deemed the policyholder) incor-
porated for a period of at least ten years and orga-
nized for purposes other than obtaining insur-
ance, subject to the following requirements:
a. If two or more members of the association,

or any class or classes of members thereof deter-
mined by conditions pertaining to insurance, elect
to insure their employees or any class or classes of
employees determined by conditions pertaining to
employment; and
b. The total number of insured employees

must not be less than one thousand, and of these
not less than seventy-five percent must be em-
ployees of members with at least twenty insured
employees each, and further, not more than ten
percent may be employees of members with less
than ten insured employees each; and
c. The insurance premiums are paid by such

members to the association; each member, insofar
as applicable to themember’s ownemployees,may
collect part of the premium from insured em-
ployees, and the method of apportionment of the
premium payment between the member and the
member’s employeesmaybe varied as among indi-
vidual members; and
d. Not less than seventy-five percent of the eli-

gible employees of each participating member
may be insured where the employees pay a part of
the premium. The word “employees” as used in
this subsection shall also include the individual
members and employees of such association.
e. Policies may include dependents of the em-

ployees, including the spouse.
f. The policy shall not exclude from coverage

an employee or an employee’s spouse or depen-
dents on the basis of the eligibility of the employee
or the employee’s spouse or dependents for medi-
cal assistance under chapter 249A. This para-
graph shall also apply to corporations operating
within the state who provide insurance coverage
for their employees directly, and the commissioner
shall have the authority to enforce the provisions
of this paragraph.
7. A policy issued to the department of human
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services, which shall be deemed the policyholder,
to insure eligible persons for medical assistance,
or for bothmedical assistance and additionalmed-
ical assistance, as defined by chapter 249A as
hereafter amended.
8. A policy issued to a resident of this state un-

der a group life, accident, or health insurance
policy issued to a group other than one described
in subsections 1 through 7, subject to the following
requirements:
a. The commissioner determines that all of the

following apply:
(1) The issuance of the group policy is not con-

trary to the best interest of the public.
(2) The issuance of the group policy will result

in economies of acquisition or administration.
(3) The benefits under the group policy are

reasonable in relation to the premium charged.
b. The commissioner need not make a deter-

minationunder paragraph “a” if the commissioner
determines that the group insurance coverage of-
fered in this state by an insurer or other person is
offered under a policy issued in another state and
that state or another state inwhich the policy is of-
fered, having requirements substantially similar
to those in paragraph “a”, has determined that the
policy meets those requirements.
c. The premium for the policy shall be paid ei-

ther from the policyholder’s funds, or from funds
contributed by the covered person, or both.
d. The insurer may exclude or limit the cover-

age onanypersonas towhomevidence of individu-
al insurability is not satisfactory to the insurer.
e. If compensation of any kind will or may be

paid to the policyholder in connection with the
group policy, the insurer shall provide to the pro-
spective insuredwritten notice that compensation
will or may be paid. Notice shall be provided
whether the compensation is direct or indirect,
and whether the compensation is paid to or re-
tainedby the policyholder, or paid to or retainedby
a third party at the direction of the policyholder or
any entity affiliated with the policyholder by own-
ership, contract, or employment. The notice shall
be placed on or accompanyanydocument designed
for the enrollment of prospective insureds.
[C24, 27, 31, §8675, 8676; C35, §8684-e1 –

8684-e3; C39, §8684.01 – 8684.03; C46, §509.1 –
509.3; C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§509.1]
83 Acts, ch 96, §157, 159; 85 Acts, ch 69, §1; 87

Acts, ch 63, §1; 91 Acts, ch 244, §25; 92 Acts, ch
1162, §11

§509.2, GROUP INSURANCEGROUP INSURANCE, §509.2

509.2 Provisions as part of group life
policy.
No policy of group life insurance shall be deliv-

ered in this state unless it contains in substance
the following provisions, or provisions which in
the opinion of the commissioner are more favor-
able to the persons insured or at least as favorable

to the persons insured, and more favorable to the
policyholder, provided, however, that provisions of
subsections 6 to 10, inclusive, of this section shall
not apply to policies issued to a creditor to insure
debtors of such creditor; that the standard provi-
sions required for individual life insurance poli-
cies shall not apply to group life insurance policies;
and that if the group life insurance policy is on a
plan of insurance other than the termplan, it shall
contain a nonforfeiture provision or provisions
which in the opinion of the commissioner is or are
equitable to the insured persons and to the policy-
holder, but nothingherein shall be construed to re-
quire that group life insurance policies contain the
same nonforfeiture provisions as are required for
individual life insurance policies:
1. A provision that the policyholder is entitled

to a grace period of thirty-one days for the pay-
ment of any premium due except that first, during
which grace period the death benefit coverage
shall continue in force, unless the policyholder
shall have given the insurer written notice of dis-
continuance in advance of the date of discontinu-
ance and in accordance with the terms of the
policy. The policymay provide that the policyhold-
er shall be liable to the insurer for the payment of
a pro rata premium for the time the policy was in
force during such grace period.
2. A provision that the validity of the policy

shall not be contested, except for nonpayment of
premiums, after it has been in force for two years
from its date of issue; and that no statementmade
by any person insured under the policy relating to
the person’s insurability shall be used in contest-
ing the validity of the insurance with respect to
which such statement was made after such insur-
ance has been in force prior to the contest for a pe-
riod of two years during such person’s lifetime, nor
unless it is contained in a written instrument
signed by the person.
3. A provision that a copy of the application, if

any, of the policyholder shall be attached to the
policy when issued, that all statements made by
the policyholder or by the persons insured shall be
deemed representations and not warranties, and
that no statement made by any person insured
shall be used in any contest unless a copy of the in-
strument containing the statement is or has been
furnished to such person or to the person’s benefi-
ciary.
4. A provision setting forth the conditions, if

any, under which the insurer reserves the right to
require a person eligible for insurance to furnish
evidence of individual insurability satisfactory to
the insurer as a condition to part or all of the per-
son’s coverage.
5. A provision specifying an equitable adjust-

ment of premiums or benefits or of both to bemade
in the event the age of a person insured has been
misstated, such provision to contain a clear state-
ment of the method of adjustment to be used.
6. A provision that any sum becoming due by
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reason of the death of the person insured shall be
payable to the beneficiary designated by the per-
son insured, subject to the provisions of the policy
in the event there is no designated beneficiary, as
to all or any part of such sum, living at the death
of the person insured, and subject to any right re-
served by the insurer in the policy and set forth in
the certificate to pay at its option a part of such
sum, not exceeding five hundred dollars, to any
person appearing to the insurer to be equitably en-
titled thereto by reason of having incurred funeral
or other expenses incident to the last illness or
death of the person insured.
7. A provision that the insurer will issue to the

policyholder for delivery to eachperson insured an
individual certificate setting forth a statement as
to the insurance protection to which the person is
entitled, to whom the insurance benefits are pay-
able, and the rights and conditions set forth in sub-
sections 8 to 10, inclusive, following if applicable.
8. A provision that if the insurance, or anypor-

tion of it, on a person covered under the policy
ceases because of termination of employment or of
membership in the class or classes eligible for cov-
erage under the policy, such person shall be en-
titled to have issued to the person by the insurer,
without evidence of insurability, an individual
policy of life insurance without disability or other
supplementary benefits, provided application for
the individual policy shall be made, and the first
premium paid to the insurer, within thirty-one
days after such termination, and provided further
that,
a. The individual policy shall, at the option of

such person, be on any one of the forms, except
term insurance, then customarily issued by the in-
surer at the age and for the amount applied for;
b. The individual policy shall be in an amount

not in excess of the amount of life insurance which
ceases because of such termination, provided that
any amount of insurance which matures on the
date of such termination, or has matured prior
thereto as an endowment payable to the person in-
sured, whether in one sum or in installments or in
the form of an annuity, shall not, for the purposes
of this provision, be included in the amount which
is considered to cease because of such termination,
and
c. The premium on the individual policy shall

be at the insurer’s then customary rate applicable
to the form and amount of the individual policy, to
the class of risk towhich suchperson thenbelongs,
and to the person’s age attained on the effective
date of the individual policy.
9. A provision that if the group policy termi-

nates or is amended so as to terminate the insur-
ance of any class of insured persons, every person
insured thereunder at the date of such termina-
tion whose insurance terminates and who has
been so insured for at least five years prior to such
termination date shall be entitled to have issued
to the person by the insurer an individual policy of

life insurance, subject to the same conditions and
limitations as are provided by subsection 8 above,
except that the group policy may provide that the
amount of such individual policy shall not exceed
the smaller of the amount of the person’s life insur-
ance protection ceasing because of the termina-
tion or amendment of the group policy, less the
amount of any life insurance for which the person
is or becomes eligible under any group policy is-
sued or reinstated by the same or another insurer
within thirty-one days after such termination, and
two thousand dollars.
10. A provision that if a person insured under

the group policy dies during the period within
which the personwould have been entitled to have
an individual policy issued to the person in accor-
dancewith subsection 8 or 9 above and before such
an individual policy shall have become effective,
the amount of life insurance which the person
would have been entitled to have issued to the per-
son under such individual policy shall be payable
as a claim under the group policy, whether or not
application for the individual policy or the pay-
ment of the first premium therefor has beenmade.
[C24, 27, 31, §8677, 8678; C35, §8684-e4, -e5;

C39, §8684.04, 8684.05; C46, §509.4, 509.5; C50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §509.2]

§509.3, GROUP INSURANCEGROUP INSURANCE, §509.3

509.3 Provisions as part of accident or
health policy.
All policies of group accident or health insur-

ance or combination thereof issued in this state
shall contain in substance the following provi-
sions:
1. The policy shall have a provision that a copy

of the application, if any, of the policyholder shall
be attached to the policy when issued, that all
statementsmade by the policyholder or by the per-
sons insured shall be deemed representations and
not warranties, and that no statement made by
any person insured shall be used in any contest
unless a copy of the instrument containing the
statement is or has been furnished to such person.
2. A provision that the company will issue to

the policyholder for delivery to each person in-
sured under such policy an individual certificate
setting forth a statement as to the insurance pro-
tection to which the person is entitled, to whom
the insurance benefits are payable, and such pro-
visions of the policy as are, in the opinion of the
commissioner of insurance, necessary to inform
the holder thereof as to the holder’s rights under
the policy.
3. A provision that to the group or class thereof

originally insured shall be added, from time to
time, all new persons eligible to insurance in such
group or class.
4. A provision that if the insurance on a person

or insurance on a person and the person’s depen-
dents covered by the policy ceases because of ter-
mination of employment or of membership in the
class, the person and the person’s dependentsmay
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continue their accident or health insurance under
the group policy and may subsequently apply for
a converted policy without evidence of insurabil-
ity, as provided in chapter 509B.
5. A provision shall be made available to poli-

cyholders, under group policies covering vision
care services or procedures, for payment of neces-
sary medical or surgical care and treatment pro-
vided by an optometrist licensed under chapter
154 if the care and treatment are provided within
the scope of the optometrist’s license and if the
policy would pay for the care and treatment if the
care and treatment were provided by a person en-
gaged in the practice of medicine or surgery as li-
censed under chapter 148 or 150A. The policy
shall provide that the policyholder may reject the
coverage or provision if the coverage or provision
for services which may be provided by an optome-
trist is rejected for all providers of similar vision
care services as licensed under chapter 148, 150A,
or 154. This subsection applies to group policies
delivered or issued for delivery after July 1, 1983,
and to existing group policies on their next anni-
versary or renewal date, or upon expiration of the
applicable collective bargaining contract, if any,
whichever is later. This subsection does not apply
to blanket, short-term travel, accident only, limit-
ed or specified disease, or individual or group con-
version policies, or policies designed only for is-
suance to persons for coverage under Title XVIII
of the Social Security Act, or any other similar cov-
erage under a state or federal government plan.
6. A provision shall be made available to poli-

cyholders under group policies covering diagnosis
and treatment of human ailments for payment or
reimbursement for necessary diagnosis or treat-
ment provided by a chiropractor licensed under
chapter 151, if the diagnosis or treatment is pro-
videdwithin the scope of the chiropractor’s license
and if the policy would pay or reimburse for the
diagnosis or treatment by a person licensed under
chapter 148, 150, or 150A of the human ailment,
irrespective of and disregarding variances in ter-
minology employed by the various licensed profes-
sions in describing the human ailment or its diag-
nosis or its treatment. The policy shall provide
that the policyholder may reject the coverage or
provision if the coverage or provision for diagnosis
or treatment of a human ailment by a chiropractor
is rejected for all providers of diagnosis or treat-
ment for similar human ailments licensed under
chapter 148, 150, 150A, or 151. A policy of group
health insurance may limit or make optional the
payment or reimbursement for lawful diagnostic
or treatment service by all licensees under chap-
ters 148, 150, 150A, and 151 on any rational basis
which is not solely related to the license under or
the practices authorized by chapter 151 or is not
dependent upon amethod of classification, catego-
rization, or description based directly or indirectly
upon differences in terminology used by different
licensees in describing human ailments or their

diagnosis or treatment. This subsection applies to
grouppolicies delivered or issued for delivery after
July 1, 1986, and to existing grouppolicies on their
next anniversary or renewal date, or upon expira-
tion of the applicable collective bargaining con-
tract, if any, whichever is later. This subsection
does not apply to blanket, short-term travel, ac-
cident-only, limited or specified disease, or indi-
vidual or group conversion policies, or policies un-
der Title XVIII of the Social Security Act, or any
other similar coverage under a state or federal
government plan.
7. A provision shall be made available to poli-

cyholders, under group policies covering hospital,
medical, or surgical expenses, for payment of cov-
ered services determined to be medically neces-
sary provided by registered nurses certified by a
national certifying organization, which organiza-
tion shall be identified by the Iowa board of nurs-
ing pursuant to rules adopted by the board, if the
services are within the practice of the profession
of a registered nurse as that practice is defined in
section 152.1, under terms and conditions agreed
upon between the insurer and the policyholder,
subject to utilization controls. This subsection
shall not require payment for nursing services
provided by a certified nurse practicing in a hospi-
tal, nursing facility, health care institution, physi-
cian’s office, or other noninstitutional setting if the
certified nurse is an employee of the hospital,
nursing facility, health care institution, physician,
or other health care facility or health care provid-
er. This subsection applies to group policies deliv-
ered or issued for delivery in this state on or after
July 1, 1989, and to existing grouppolicies on their
next anniversary or renewal dates, or uponexpira-
tion of the applicable collective bargaining con-
tract, if any, whichever is later. This subsection
does not apply to blanket, short-term travel, acci-
dent only, limited or specified disease, or individu-
al or group conversion policies, policies rated on a
community basis, or policies designed only for is-
suance to persons for eligible coverage under Title
XVIII of the federal Social SecurityAct, or any oth-
er similar coverage under a state or federal gov-
ernment plan.
In addition to the provisions required in subsec-

tions 1 through 7, the commissioner shall require
provisions through the adoption of rules imple-
menting the federal Health Insurance Portability
and Accountability Act, Pub. L. No. 104-191.
[C24, 27, 31, §8677, 8678; C35, §8684-e4, -e6;

C39, §8684.04, 8684.06; C46, §509.4, 509.6; C50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §509.3]
83 Acts, ch 166, §1; 84 Acts, ch 1290, §1; 86 Acts,

ch 1124, §8; 86 Acts, ch 1180, §2; 89 Acts, ch 164,
§2; 97 Acts, ch 103, §1; 99 Acts, ch 75, §2

§509.4, GROUP INSURANCEGROUP INSURANCE, §509.4

509.4 Number insured.
An insurer may issue policies of individual life,

accident, health, hospital, medical or surgical in-
surance or any combination thereof at reduced
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rates to employees of a common employer includ-
ing the state, a county, school district, city or insti-
tution supported in whole or in part by public
funds, but the number of employees to be insured
must bemore than one. The premium for suchpol-
iciesmaybe paidwholly or inpart by the employer.
If such policies shall provide term life insurance
renewable only during the continuance of employ-
ment with the employer they shall also provide for
conversion to a level premium life policy substan-
tially in accordance with the provisions of subsec-
tion 8 of section 509.2.
[C24, 27, 31, §8675, 8678; C35, §8684-e1, -e5;

C39, §8684.01, 8684.05; C46, §509.1, 509.5; C50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §509.4]

§509.5, GROUP INSURANCEGROUP INSURANCE, §509.5

509.5 Authorized companies.
1. Any level premium life insurance company,

organized on the stock or mutual plan and autho-
rized to transact business under the provisions of
chapter 508 may, upon complying with the provi-
sions of said chapter and of this chapter, issue con-
tracts providing for group life, or health, or acci-
dent insurance, or combinations thereof as de-
fined in this chapter.
2. A casualty company organized on the stock

ormutual plan, or accident and health association
authorized to transact business under chapter
515, or a reciprocal or interinsurance exchange or-
ganized under chapter 520, may, by complying
with those chapters and this chapter, issue con-
tracts providing for health or accident insurance,
or combinations of health and accident insurance,
as defined in this chapter.
[C24, 27, 31, §8677; C35, §8684-e4; C39,

§8684.04; C46, §509.4; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §509.5]
89 Acts, ch 83, §68

§509.6, GROUP INSURANCEGROUP INSURANCE, §509.6

509.6 Approval of commissioner.
No policy or certificate of group insurance shall

be issued in this state until the form thereof has
been filedwith the commissioner of insurance and
approved by the commissioner.
[C24, 27, 31, §8678; C35, §8684-e7; C39,

§8684.07; C46, §509.7; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §509.6]

§509.7, GROUP INSURANCEGROUP INSURANCE, §509.7

509.7 Grounds for revocation of author-
ity.
Failure to comply with section 509.6 shall be

deemed sufficient grounds for revocation of the
certificate of authority of any company so violat-
ing.
[C35, §8684-e8; C39, §8684.08; C46, §509.8;

C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §509.7]

§509.8, GROUP INSURANCEGROUP INSURANCE, §509.8

509.8 Foreign policies.
Policies of group insurance issued in other

states or countries by companies organized in this

state may contain any provision required by the
laws of the state, territory, district, or country in
which the same are issued, anything in section
509.6 to the contrary notwithstanding.
[C24, 27, 31, §8679; C35, §8684-e9; C39,

§8684.09; C46, §509.9; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §509.8]

§509.9, GROUP INSURANCEGROUP INSURANCE, §509.9

509.9 Foreign companies.
Policies of group insurance, when issued in this

state by any company not organized under the
laws of this state, may contain when issued any
provision required by the law of the state, territo-
ry, or district of theUnited States under which the
company is organized.
[C24, 27, 31, §8680; C35, §8684-e10; C39,

§8684.10;C46, §509.10; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §509.9]

§509.10, GROUP INSURANCEGROUP INSURANCE, §509.10

509.10 Other provisions in policies.
Any group policy may contain any other provi-

sions which meet the approval of the commission-
er of insurance, provided such provisions are not
in conflict with the standard provisions of section
509.2 or 509.3.
[C24, 27, 31, §8681; C35, §8684-e11; C39,

§8684.11;C46, §509.11; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §509.10]

§509.11, GROUP INSURANCEGROUP INSURANCE, §509.11

509.11 Voting by policyholders.
If policyholders are entitled to vote at meetings

of a domestic insurance company, each policyhold-
er of a group policy shall be entitled to one vote.
[C24, 27, 31, §8682; C35, §8684-e12; C39,

§8684.12;C46, §509.12; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §509.11]

§509.12, GROUP INSURANCEGROUP INSURANCE, §509.12

509.12 Proceeds exempt from execution.
A policy of group insurance and the proceeds of

the policy are exempt from execution and attach-
ment to the same extent as provided in chapter
627.
[C24, 27, 31, §8683; C35, §8684-e13; C39,

§8684.13;C46, §509.13; C50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §509.12]
88 Acts, ch 1255, §1

§509.13, GROUP INSURANCEGROUP INSURANCE, §509.13

509.13 Rules.
The commissioner of insurance shall issue rules

establishing minimum standards for group medi-
care supplement policies andminimum standards
for benefits under coverages contained in group
medicare supplement policies. These rules shall
be consistent with those rules established for indi-
vidual medicare supplement policies pursuant to
chapter 514D. The commissioner also shall estab-
lish by rule reasonable and creditable anticipated
minimum loss ratios for group medicare supple-
ment policies. Rules issued by the commissioner
shall give issuers of group medicare supplement
policies a reasonable time to achieve compliance.
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[81 Acts, ch 167, §1]

§509.14, GROUP INSURANCEGROUP INSURANCE, §509.14

509.14 Group insurance on franchise
plan.
It shall be lawful for an authorized insurer to is-

sue life, accident and sickness insurance policies
on a franchise plan at reduced rates, covering the
members of an association, subject to the follow-
ing:
1. An “association” as referred to herein shall

consist of a labor union, trade association, associa-
tion of employees, industrial association or profes-
sional association, which has been organized and
operating more than two years for purposes other
than procuring insurance.
2. A “franchise plan” as referred to herein

shall consist of an insurance policy or policies cov-
ering the insurablemembers of an association, but
in no case less than ten. Such policiesmay bewrit-
ten in the name of the association or may be writ-
ten individually for the insured members, subject
to the following:
a. A life insurance policy written in the name

of the association, shall conform to the provisions
of section 509.2.
b. An individual policy on the life of a member

of an association, providing for term insurance re-
newable only during the continuation of member-
ship, shall also provide in the event of termination
of membership the same provision for conversion
as set out in subsection 8 of section 509.2.
c. An individual life policywritten onanybasis

other than term shall provide that the policyhold-
er may elect to continue it in force upon the policy-
holder’s termination of membership in the associ-
ation by giving the insurer a notice in writing of
such election within thirty days thereafter and
paying therefor the renewal premium, which the
insurermay increase to reflect the normal individ-
ual rate for the policyholder as determined by the
policyholder’s age and class at the date of issue of
the policy.
d. If an accident and sickness policy is written

in the name of the association, it shall conform to
the provisions of section 509.3.
e. An individual accident and sickness policy

shall be subject to the provisions of chapter 514A.
f. Premiums for such policies may be paid en-

tirely from the funds of the association, entirely
from the funds of the members or partly from the
funds of each.
g. Accident and sickness policies may include

the spouse and dependents of the insured.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §509.14]

§509.15, GROUP INSURANCEGROUP INSURANCE, §509.15

509.15 Assignment of policy.
Anyperson insuredunder a group life insurance

policymay assign the rights, benefits and all other
incidents of ownership conferred on the person by
any provision of such policy or by law, including

specifically and not by way of limitation the right,
if any, to have issued to the person an individual
policy and the right to name a beneficiary. Subject
to the terms of the policy or agreement between
the insured, the group policyholder and the insur-
er, any such assignment, whether made before or
after July 1, 1971, is valid for the purpose of vest-
ing in the assignee, in accordance with any provi-
sions included therein as to the time at which it is
to be effective, all rights, benefits and incidents of
ownership conferred upon the insured under the
policy and shall entitle the insurer to dealwith the
assignee as the owner of such rights, benefits and
incidents of ownership, provided the insurer shall
not be affected by any assignment until the insur-
er has received written notice thereof. This sec-
tion shall be construed as declaring the law as it
existed prior to July 1, 1971 and not modifying it.
[C73, 75, 77, 79, 81, §509.15]

§509.16, GROUP INSURANCEGROUP INSURANCE, §509.16

509.16 Premium rates approved.
An individual policy of credit life or credit acci-

dent and health insurance or certificate under a
policy of group credit life or credit accident and
health insurance shall not be issued for delivery or
delivered in this state unless the premium rates
charged for the insurance are approved by the
commissioner of insurance.
The commissioner of insurance, after notice and

hearing, may adopt rules as are necessary to iden-
tify specificmethods of competition or acts or prac-
tices within the business of credit life and credit
accident and health insurance which are unfair or
deceptive.
[C75, 77, 79, 81, §509.16]
90 Acts, ch 1234, §27

§509.17, GROUP INSURANCEGROUP INSURANCE, §509.17

509.17 Guidelines for rates.
Rates shall be made in accordance with the fol-

lowing provisions:
1. Rates shall not be excessive, inadequate or

unfairly discriminatory.
2. Due consideration shall be given to past and

prospective loss experience within and outside
this state, to a reasonable margin for underwrit-
ing profit and contingencies, to past and prospec-
tive expenses both countrywide and those espe-
cially applicable to this state, and to all other rele-
vant factors within and outside this state.
3. The commissioner shall, after a public hear-

ing, approve a reasonable charge or premium for
credit accident andhealth insurance and for credit
life insurance as the commissioner deems ap-
propriate and necessary for the implementation of
this section.
[C71, 73, §535.2; C75, 77, 79, 81, §509.17]
90 Acts, ch 1234, §28, 29

§509.17A, GROUP INSURANCEGROUP INSURANCE, §509.17A

509.17A Small group rating. Repealed by
91 Acts, ch 244, § 27. See chapter 513B.
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§509.18, GROUP INSURANCEGROUP INSURANCE, §509.18

509.18 Prohibited deposit in financial in-
stitution.
A company or its agent licensed to sell a policy

of credit life or credit accident and health insur-
ance or certificate under a policy of group credit
life or credit accident and health insurance shall
not deposit or offer to deposit funds in a financial
institution of this state in exchange for the privi-
lege of selling such insurance to or on behalf of the
financial institution. Any person violating the
provisions of this section shall be guilty of a simple
misdemeanor.
[C75, 77, 79, 81, §509.18]

§509.19, GROUP INSURANCEGROUP INSURANCE, §509.19

509.19 Claims and premium disclosure.
1. a. A person issuing a policy or contract pro-

viding group health benefit coverages to a group of
fifty-one or more eligible employees as defined in
chapter 513B shall provide to the policyholder,
contract holder, or sponsor of the group health
benefit plan, upon request, annually, but not more
than three months prior to the policy renewal
date, the total amount of actual claims identified
as paid or incurred and paid, and the total amount
of premiums by line of coverage.
b. For purposes of this section, “line of cover-

age” includes medical, prescription drug card pro-
gram, dental, vision, long-term disability, and
short-term disability.
c. The information required by paragraph “a”

shall be provided separately for the current policy

year-to-date and for the prior policy year.
d. The information required by paragraph “a”

shall not disclose any confidential information or
otherwise disclose the identity of an individual in-
sured, subscriber, or enrollee, who has submitted
a claim within the time frame of the report.
2. For purposes of this section, “person issuing

a policy or contract providing group health benefit
coverages” includes all of the following:
a. A person issuing a group policy of accident

or health insurance pursuant to this chapter.
b. A person issuing a group contract of a non-

profit health service corporation pursuant to
chapter 514.
c. Aperson issuing a group contract of a health

maintenance organization pursuant to chapter
514B.
d. An organized delivery system authorized

under 1993 IowaActs, chapter 158, licensed by the
director of public health.
e. A multiple employer welfare arrangement,

as defined in section 3 of the federal Employee Re-
tirement Income Security Act of 1974, 29 U.S.C.
§ 1002, paragraph 40, that meets the require-
ments of section 507A.4, subsection 9, paragraph
“a”.
f. Aplan for public employees established pur-

suant to chapter 509A.
g. A person issuing or sponsoring an associa-

tion group policy under section 509.14.
90 Acts, ch 1159, §1; 2002 Acts, ch 1111, §12
Section amended
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GROUP INSURANCE FOR PUBLIC EMPLOYEES
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509A.4 Participation optional.
509A.5 Fund under control of governing body —

interest earnings of certain funds.
509A.6 Contract with insurance carrier, health

maintenance organization, or
organized delivery system.

509A.7 Employee defined.
509A.8 Rules.

509A.9 Exemption from debts.
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exemption.

______________

§509A.1, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.1

509A.1 Authority of governing body.
The governing body of the state, school district,

or any institution supported in whole or in part by
public funds may establish plans for and procure
group insurance, health or medical service, or
health flexible spending accounts as described in
section 125 of the Internal Revenue Code of 1986
for the employees of the state, school district, or

tax-supported institution.
[C50, 54, 58, 62, §365A.1; C66, §509.15; C71, 73,

75, 77, 79, 81, S81, §509A.1; 81Acts, ch 117, §1085]
99 Acts, ch 200, §20

§509A.2, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.2

509A.2 Sources of funds.
The funds for such plans shall be created solely

from the contributions of employees, or from con-
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tributions wholly or in part by the governing body.
[C50, 54, 58, 62, §365A.2; C66, §509.16; C71, 73,

75, 77, 79, 81, §509A.2]

§509A.3, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.3

509A.3 Assessment of employees.
All employees participating in any such plan the

fund of which is created under the provisions of
section 509A.2 shall be assessed and required to
pay an amount to be fixed by the governing body
not to exceed the two percent which shall be con-
tributed by the public body according to the plan
adopted, and the amount so assessed shall be de-
ducted and retained out of the wages or salaries of
such employees.
Any employee may authorize deductions from

the employee’s wages or salary in payment for
plans authorized in this chapter in the manner
provided in section 514.16.
[C50, 54, 58, 62, §365A.3; C66, §509.17; C71, 73,

75, 77, 79, 81, §509A.3]

§509A.4, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.4

509A.4 Participation optional.
Participation in any such plan shall be optional

with all employees eligible to the benefits thereof
as provided by the rules adopted by the governing
body pursuant thereto. Election to participate
therein shall be in writing signed by the employee
and filed with the governing body.
[C50, 54, 58, 62, §365A.4; C66, §509.18; C71, 73,

75, 77, 79, 81, §509A.4]

§509A.5, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.5

509A.5 Fund under control of governing
body — interest earnings of certain funds.
The fund for each plan shall be under the control

and shall be expended under the directions of the
governing body and shall be used solely for the
purpose of administering and carrying out thepro-
visions of the plan adopted by the governing body.
Any interest earnings from investments or time

deposits of the funds under the control of the state
executive council shall be deposited to the credit of
these funds.
[C50, 54, 58, 62, §365A.5; C66, §509.19; C71, 73,

75, 77, 79, 81, §509A.5]
84 Acts, ch 1071, §1; 85 Acts, ch 266, §2

§509A.6, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.6

509A.6 Contract with insurance carrier,
health maintenance organization, or orga-
nized delivery system.
The governing body may contract with a non-

profit corporation operating under the provisions
of this chapter or chapter 514 or with any insur-
ance company having a certificate of authority to
transact an insurance business in this state with
respect of a group insurance plan, which may in-
clude life, accident, health, hospitalization and
disability insurance duringperiod of active service
of such employees, with the right of any employee
to continue such life insurance in force after ter-
mination of active service at such employee’s sole

expense; may contract with a nonprofit corpora-
tion operating under and governed by the provi-
sions of this chapter or chapter 514with respect of
any hospital ormedical service plan; andmay con-
tract with a health maintenance organization or
an organized delivery system authorized to oper-
ate in this state with respect to health mainte-
nance organization or organized delivery system
activities.
[C50, 54, 58, 62, §365A.6; C66, §509.20; C71, 73,

75, 77, 79, 81, §509A.6]
95 Acts, ch 162, §10

§509A.7, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.7

509A.7 Employee defined.
The word “employee” as used in this chapter

does not include temporary or retired employees
except as otherwise provided in this chapter. How-
ever, this section does not prevent a retired em-
ployee sixty-five years of age or older from volun-
tarily continuing in force, at the employee’s own
expense, an existing contract.
[C50, 54, 58, 62, §365A.7; C66, §509.21; C71, 73,

75, 77, 79, 81, §509A.7; 82 Acts, ch 1101, §2]
84 Acts, ch 1285, §24

§509A.8, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.8

509A.8 Rules.
The governing body of public bodies establish-

ing any such plan under this chapter shall admin-
ister such plan and formulate and establish rules
for the operation thereof, not inconsistentwith the
provisions of this chapter.
[C50, 54, 58, 62, §365A.8; C66, §509.22; C71, 73,

75, 77, 79, 81, §509A.8]

§509A.9, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.9

509A.9 Exemption from debts.
All amounts payable to employees under and

pursuant to the plan of group insurance estab-
lished as herein provided shall be exempt from li-
ability for debts of the person to or on account of
whom the same is payable and shall not be subject
to seizure upon execution or other process.
[C50, 54, 58, 62, §365A.9; C66, §509.23; C71, 73,

75, 77, 79, 81, §509A.9]

§509A.10, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.10

509A.10 Decisions of governing body fi-
nal.
The decisions of the governing body upon all

matters uponwhich the said governingbody is em-
powered to act, under and pursuant to the provi-
sions hereof, shall be final and conclusive, in the
absence of fraud, and no appeal shall be allowed
therefrom nor shall such decisions of the govern-
ing body, in the absence of fraud, be reviewed, en-
joined or set aside by any court.
[C50, 54, 58, 62, §365A.10; C66, §509.24; C71,

73, 75, 77, 79, 81, §509A.10]

§509A.11, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.11

509A.11 Definitions.
For purposes of this chapter:
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1. “Governing body” means the executive
council of the state, the school boards of school dis-
tricts, and the superintendent or other person in
charge of an institution supported in whole or in
part by public funds.
2. “Public body”means the state, a school dis-

trict or an institution supported inwhole or in part
by public funds.
[C58, 62, §365A.11; C66, §509.25; C71, 73, 75,

77, 79, 81, S81, §509A.11; 81 Acts, ch 117, §1086]

§509A.12, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.12

509A.12 Deferred compensationprogram
for governmental employees.
A governing body, county board of supervisors,

or other public entity, to the extent allowed by law,
may establish a deferred compensation program
under this section. The contributions made on be-
half of an employee who chooses to participate in
the program shall be invested at the direction of
the employee in a life insurance contract, annuity
contract, mutual fund, security, or any other de-
ferred payment contract offered as an investment
option under the program. The contract acquired
for an employee shall be in accordance with the
plan document and shall be acquired from a com-
pany, or a salesperson for that company, that is au-
thorized to do business in this state. When the
state of Iowa acquires an investment product pur-
suant to the plan document the state does not be-
come a shareholder, stockholder, or owner of a cor-
poration in violation of Article VIII, section 3, of
the Constitution of the State of Iowa or any other
provision of law.
This section is in addition to any benefit pro-

gram provided by law for employees of the state or
its political subdivisions.
[C73, 75, 77, 79, 81, S81, §509A.12; 81 Acts, ch

117, §1087]
94 Acts, ch 1183, §80; 95 Acts, ch 162, §11; 97

Acts, ch 185, §10

§509A.13, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.13

509A.13 Continuation of group insur-
ance.
If a governing body, a county board of supervi-

sors, or a city council has procured for its em-
ployees accident, health, or hospitalization insur-
ance, or a medical service plan, or has contracted
with a health maintenance organization autho-
rized to do business in this state, the governing
body, county board of supervisors, or city council
shall allow its employees who retired before at-
taining sixty-five years of age to continue partici-
pation in the group plan or under the group con-
tract at the employee’s own expense until the em-
ployee attains sixty-five years of age.
This section applies to employeeswho retired on

or after January 1, 1981.
84 Acts, ch 1285, §25; 86 Acts, ch 1243, §32
Continuation of coverage for early termination program participants;

2001 Acts, 2nd Ex, ch 5, §4, 8; 2002 Acts, 2nd Ex, ch 1001, §50 – 52
§509A.13A, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.13A

509A.13A Continuation of group insur-
ance covering spouses.
1. As used in this section, unless the context
otherwise requires:
a. “Eligible retired state employee” means a

former employee of the government of the state of
Iowa, including but not limited to any depart-
ments, agencies, boards, bureaus, or commissions
of the state of Iowa, who is receiving theminimum
level of retirement benefits for eligibility under
this section and who is participating in a state
health ormedical group insurance planwhich cov-
ers the former employee and the former em-
ployee’s spouse at the time of the death of the for-
mer employee.
b. “Minimum level of retirement benefits for

eligibility under this section”means any of the fol-
lowing:
(1) The eligible retired state employee has re-

ceived retirement benefits under the retirement
system established in chapter 97A based upon the
completion of at least twenty-two years of mem-
bership service.
(2) The eligible retired state employee has re-

ceived retirement benefits under the retirement
system established in chapter 97B.
(3) The eligible retired state employee has re-

ceived retirement benefits under the retirement
system established in chapter 602, article 9.
c. “State health or medical group insurance

plan” means a health or medical group insurance
plan for employees of the state.
2. Notwithstanding any provision of law to the

contrary, in the event of the death of an eligible re-
tired state employee, the surviving spouse of the
eligible retired state employee whose insurance
would otherwise terminate because of the death of
the eligible retired state employee may elect to
continue to be a member of the state health or
medical group insurance plan by requesting con-
tinuation in writing to the department of person-
nelwithin thirty-one days after the death of the el-
igible retired state employee. The surviving
spouse shall pay the total premium for the state
health or medical group insurance plan and shall
have the same rights to change programs or cover-
age as state employees.
94 Acts, ch 1183, §81; 98 Acts, ch 1183, §71, 79;

99 Acts, ch 200, §21
Continuation of coverage for early termination program participants;

2001 Acts, 2nd Ex, ch 5, §4, 8; 2002 Acts, 2nd Ex, ch 1001, §50 – 52

§509A.14, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.14

509A.14 Approval of self-insuranceplans.
The commissioner of insurance shall adopt

rules for self-insurance plans for life insurance
and accident and health insurance for a political
subdivision of the state or a school corporation.
The rules adopted shall include, but are not limit-
ed to, the following:
1. A requirement that the plan shall include

all coverages and provisions that are required by
law in insurance policies for the type of risk that
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the self-insurance plan is intended to cover.
2. A requirement that if the resources of the

plan are inadequate to fully cover a claim under
the plan, then the public body is liable for any por-
tion of the claim that is left unpaid.
85 Acts, ch 251, §2; 92 Acts, ch 1162, §12; 93

Acts, ch 88, §9

§509A.15, GROUP INSURANCE FOR PUBLIC EMPLOYEESGROUP INSURANCE FOR PUBLIC EMPLOYEES, §509A.15

509A.15 Certification of self-insurance
plans — exemption.
1. Withinninety days following the endof a fis-

cal year, the governing body of a self-insurance
plan of a political subdivision or a school corpora-
tion shall file with the commissioner of insurance
a certificate of compliance, actuarial opinion, and
an annual financial report. The filing shall be ac-
companied by a fee of one hundred dollars. A pen-
alty of fifteen dollars per day shall be assessed for
failure to comply with the ninety-day filing re-
quirement, except that the commissioner may
waive the penalty upon a showing that special cir-
cumstances exist which justify the waiver. The
certificate shall be signed and dated by the ap-
propriate public official representing the govern-
ing body, and shall certify the following:
a. That the plan meets the requirements of

this chapter and the applicable provisions of the
Iowa administrative code.
b. That anactuarial opinionhas beenattached

to the certificate which attests to the adequacy of
reserves, rates, and financial condition of the plan.
The actuarial opinionmust include, but is not lim-
ited to, a brief commentary about the adequacy of
the reserves, rates, and the financial condition of
the plan, a test of the prior year claim reserve, a
brief description of how the reserves were calcu-
lated, and whether or not the plan is able to cover
all reasonably anticipated expenses. The actuari-
al opinion shall be prepared, signed, and dated by
a person who is a member of the American acade-
my of actuaries. If necessary, the actuary should
assist the public body in preparing the annual fi-
nancial report. The annual financial report shall
be in a format as prescribed by the commissioner.
c. That a written complaint procedure has

been implemented. The certificate shall also list
the number of complaints filed by participants un-
der the written complaint procedure, and the per-
centage of participants filing written complaints,
in the prior fiscal year.
d. That the governing body has contracted or

otherwise arranged with a third-party adminis-
trator who holds a current certificate of registra-
tion issued by the commissioner pursuant to sec-
tion 510.21, orwith aperson not required to obtain
the certificate as an administrator as defined in
section 510.11, subsection 1.
2. The commissioner shall by rule require the

maintenance of confidentiality of informationheld
by the plan administrator.
3. The failure of the governing body to provide

the certificate of compliance required by subsec-
tion 1, or the failure of the governing body or plan
administrator to abide by a requirement of the
plan, this chapter, or applicable rule, is grounds
for action against the plan, including cause for dis-
approval or discontinuance of the plan.
4. One or more school corporations maintain-

ing a self-insured dental insurance plan, with
yearly claims which do not exceed one percent of
the school corporation’s general fund budget, shall
be exempt from the following requirements with
respect to that plan:
a. Maintaining aggregate excess loss coverage

required by rules relating to the adequacy of re-
serves adopted pursuant to subsection 1, para-
graph “b”.
b. Contracting with a third-party administra-

tor pursuant to subsection 1, paragraph “d”.
The yearly claim amount shall be determined

annually on the policy renewal date, or an alterna-
tive date establishedby rule, byaplanadministra-
tor or school corporation employee to be desig-
nated by the plan administrator. The exemption
shall not apply for the year following a year in
which yearly claims are determined to exceed one
percent of the school corporation’s general fund
budget.
88 Acts, ch 1112, §104; 92 Acts, ch 1162, §14; 93

Acts, ch 88, §10; 2000 Acts, ch 1200, §1
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CHAPTER 509B
Ch 509B

CONTINUATION AND CONVERSION
OF GROUP HEALTH INSURANCE

509B.1 Definitions.
509B.2 Persons included in this chapter.
509B.3 Continuation of benefits.

509B.4 Conversion of group policies.
509B.5 Notice of termination of membership or

modification of coverage.

______________

509B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Accident or health insurance”means hospi-
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tal, surgical, ormajormedical insurance, or a com-
bination of these.
2. “Commissioner” means the state commis-

sioner of insurance.
3. “Group policy” means a group accident or

health insurance policy issued by an insurance
company under chapter 509, a group accident or
health contract issued by a health service corpora-
tion under chapter 514, or a plan for health care
services provided by a health maintenance orga-
nization under chapter 514B, or issued or pro-
vided by any similar corporation or organization.
4. “Individual policy” or “converted policy”

means an individual accident or health insurance
policy issued by an insurance company, or an indi-
vidual accident or health services contract issued
byahealth service corporation, or aplan forhealth
care services providedbyahealthmaintenance or-
ganization, or provided by any similar corporation
or organization.
5. “Insurance”, “insures”, and “insured” refer

to coverage under a group policy, individual policy,
or converted policy on a premium-paying basis,
and do not include coverage provided solely as an
accrued liability or by reason of a disability exten-
sion.
6. “Insurer” means the entity issuing a group

policy or an individual or converted policy.
7. “Medicare”means Title XVIII of the United

States Social Security Act.
8. “Premium” includes any premium or pay-

ment or other consideration payable for coverage
under a group or individual policy.
86 Acts, ch 1124, §1

§509B.2, CONTINUATION AND CONVERSION OF GROUP HEALTH INSURANCECONTINUATION AND CONVERSION OF GROUP HEALTH INSURANCE, §509B.2

509B.2 Persons included in this chapter.
1. As used in this chapter, “termination of em-

ployment ormembership” includes but is not limit-
ed to termination because of permanent or tempo-
rary layoff or approved leave of absence. A provi-
sion in this chapter which relates to termination
of insurance under a group policy of an employee
or member and the employee’s or member’s cov-
ered dependents includes termination of insur-
ance with respect to the surviving or former
spouse or children of an employee or member
whose insurance would terminate because of dis-
solution or annulment of the marriage of the em-
ployee or member, or would terminate because of
death of the employee or member.
2. A provision in this chapter which relates to

an employee or member includes the surviving or
former spouse or children if termination occurs be-
cause of dissolution or annulment of amarriage or
death of an employee or member.
86 Acts, ch 1124, §2

§509B.3, CONTINUATION AND CONVERSION OF GROUP HEALTH INSURANCECONTINUATION AND CONVERSION OF GROUP HEALTH INSURANCE, §509B.3

509B.3 Continuation of benefits.
A group policy delivered or issued for delivery in

this statewhich insures employees ormembers for
accident or health insurance on an expense-

incurred or service basis, other than for specific
diseases or for accidental injuries only, shall pro-
vide that employees or members whose coverage
under the group policywould otherwise terminate
because of termination of employment ormember-
ship may continue their accident or health insur-
ance under that group policy, for themselves and
their eligible dependents, subject to all of the
group policy’s terms and conditions applicable to
those forms of insurance and subject to all of the
following conditions:
1. Continuation shall only be available to an

employee or member if the employee or member
was continuously insured under the group policy,
and for similar benefits under any group policy
which it replaced, during the entire three months’
period immediately preceding the termination.
2. Continuation shall not be available for a

person who is or could be covered by medicare.
Continuation shall not be available for a person
who is or is eligible to be covered by another group
insured or uninsured arrangement which pro-
vides accident or health coverage, unless the per-
son was covered by that other group policy imme-
diately prior to the termination.
3. Continuation may exclude dental care, vi-

sion care, or prescription drug benefits or other
benefits provided under the group policy which
benefits are in addition to accident or health bene-
fits.
4. An employee ormember who wishes contin-

uation of coverage must request continuation in
writing to the employer or group policyholder
within the ten-day period following the later of ei-
ther of the following:
a. The date of the termination.
b. The date the employee is given notice of the

right of continuation as provided in section 509B.5
by either the employer or the group policyholder.
If proper notice is given, the employee or mem-

ber is not eligible to elect continuation more than
thirty-one days after the date of termination.
5. An employee or member electing continua-

tion shall pay monthly to the employer or group
policyholder, in advance, the amount of contribu-
tion required by the employer or group policyhold-
er, but notmore than the group rate otherwise due
for the insurance being continued under the group
policy. If proper notice is given, the election of con-
tinuation by the employee or member together
with the first contribution required to establish
contributions on amonthly basis in advance, shall
be given to the employer or group policyholder
within thirty-one days of the date the group insur-
ance would otherwise terminate.
6. Continuation of insurance under the group

policy for any person shall terminate when the
person becomes eligible for medicare or another
group insured or uninsured accident or health ar-
rangement, or earlier, when any of the following
first occurs:
a. Nine months after the date the employee’s
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or member’s insurance under the policy would
otherwise have terminated because of termina-
tion of employment or membership.
b. At the end of the period for which contribu-

tions were made if the employee or member fails
tomake timely payment of a required contribution
and if proper notice is given as provided in section
509B.5, subsection 2.
c. If the person covered is a former spouse,

upon the former spouse’s remarriage.
d. The date on which the group policy is termi-

nated or, in the case of an employee, the date the
employer terminates participation under the
group policy. However, if this paragraph applies
and the coveragewhichwould cease because of the
employer’s termination is replaced by similar cov-
erage under a different group policy, all of the fol-
lowing apply:
(1) The employee, member, spouse, or eligible

dependent may become covered under the differ-
ent group policy, for the balance of the period that
the employee or member would have remained
covered under the prior group policy had a ter-
mination of the group policy as specified in para-
graph “d” not occurred.
(2) The minimum level of benefits to be pro-

vided by the different group policy shall be the ap-
plicable level of benefits of the prior group policy,
reduced by any benefits payable under the prior
group policy.
(3) The prior group policy shall continue to

provide benefits to the extent of its accrued liabili-
ties and extensions of benefits as if the prior group
policy hadnot been replaced by the different group
policy.
7. A notification of the continuation privilege

shall be included with or in each certificate of cov-
erage and as otherwise provided in section 509B.5
and shall contain the time limits for requesting
the continued coverage.
8. The spouse of an employee or member, and

any covered dependent children of the employee or
member, whose coverage under the group policy
would otherwise terminate because of dissolution
or annulment ofmarriage or deathof the employee
or member shall have the same contribution and
notice responsibilities and privileges as provided
under this chapter to the employee or member
upon termination of employment or membership.
86 Acts, ch 1124, §3; 87 Acts, ch 115, §62

§509B.4, CONTINUATION AND CONVERSION OF GROUP HEALTH INSURANCECONTINUATION AND CONVERSION OF GROUP HEALTH INSURANCE, §509B.4

509B.4 Conversion of group policies.
A group policy delivered or issued for delivery in

this statewhich insures employees ormembers for
accident or health insurance on an expense-
incurred or service basis, other than for specific
diseases or for accidental injuries only, shall pro-
vide that an employee or member whose coverage
under the group policy has been terminated is en-
titled to have a converted policy issued to the em-
ployee or member by the insurer without evidence

of insurability, subject to the following:
1. A converted policy shall not be available to

an employee or member if termination of insur-
ance under the group policy occurred because of
any of the following:
a. Termination of employment or termination

of membership and the employee or member was
not entitled to continuation of group coverage, or
failed to elect continuation.
b. Failure tomake timely payment of required

premium after notice as required in section
509B.5, subsection 2.
c. Any other reason, if the employee or mem-

ber was not continuously insured under the group
policy, and for similar benefits under any group
policy which it replaced, during the entire three
months’ period immediately preceding the ter-
mination.
d. The group policy terminated or an employ-

er’s or group policyholder’s participation termi-
nated, and the insurance is replaced by similar
coverage under another group policy within
thirty-one days of the date of termination.
2. If proper notice is given as required in sec-

tion 509B.5, written application and the first pre-
mium payment for the converted policy shall be
made to the insurer not later than thirty-one days
after the termination. The converted policy’s ef-
fective date shall be the day following the termina-
tion of insurance under the group policy.
3. The premium for the converted policy shall

be determined in accordance with the insurer’s
table of premium rates applicable to the age and
class of risk of each person to be covered under
that policy and to the type and amount of insur-
ance provided.
4. The converted policy shall cover the employ-

ee or member and dependents who were covered
by the grouppolicy on thedate of termination of in-
surance. At the option of the insurer, a separate
converted policymaybe issued to cover anydepen-
dent.
5. The insurer is not required to issue a con-

verted policy covering any person if the person is
or is eligible to be covered bymedicare. The insur-
er is not required to issue a converted policy cover-
ing any person if both paragraphs “a” and “b” ap-
ply:
a. If any of the following apply:
(1) The person is covered for similar benefits

by another individual policy.
(2) The person is or is eligible to be covered for

similar benefits under any arrangement of cover-
age for individuals in an employer group, whether
insured or uninsured.
(3) The person is or is eligible to be covered for

similar benefits under any other state or federal
law.
b. The benefits provided under sources of the

kind referred to in paragraph “a”, subparagraph
(1), for the person, or the benefits provided or
available under sources of the kind referred to in
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paragraph “a”, subparagraphs (2) and (3), for the
person, together with the converted policy’s bene-
fits, would result in overinsurance according to
the insurer’s standards for overinsurance.
6. A converted policy may provide that the in-

surer may at any time request information of a
person covered as towhether the person is covered
for similar benefits described in subsection 5,
paragraph “a”, subparagraph (1) or is or is eligible
to be covered for similar benefits described in sub-
section 5, paragraph “a”, subparagraphs (2) and
(3). The converted policy may provide that as of
any premium due date the insurer may refuse to
renew the policy or the coverage of any insured
person for any of the following reasons:
a. Either those similar benefits for which the

person is or is eligible to be covered, together with
the converted policy’s benefits, would result in
overinsurance according to the insurer’s stan-
dards for overinsurance, or the policyholder of the
converted policy fails to provide the requested in-
formation.
b. Fraud or material misrepresentation in ap-

plying for any benefits under the converted policy.
c. Eligibility of the insuredperson for coverage

undermedicare or under any other state or federal
law providing for benefits similar to those pro-
vided by the converted policy.
d. Other reasons approved by the commission-

er of insurance.
7. An insurer is not required to issue a con-

verted policy providing benefits in excess of the ac-
cident and health insurance under the group
policy from which conversion is made.
8. The converted policy shall not exclude, as a

preexisting condition, any condition covered by
the group policy. However, the converted policy
may provide for a reduction of its accident and
health benefits by the amount of the benefits pay-
able under the group policy after the individual’s
insurance terminates under the group policy. The
converted policy may also provide that during the
first policy year, the benefits payable under the
converted policy, together with the benefits pay-
able under the group policy after its termination,
shall not exceed those that would have been pay-
able had the individual’s insurance under the
group policy remained in force and effect.
9. Subject to the other provisions of this chap-

ter, if the group insurance policy from which con-
version is made insures the employee or member
for basic hospital and surgical insurance, the em-
ployee or member may exercise the option of ob-
taining a converted policy providing coverage on
an expense-incurred basis under any of the follow-
ing plans:
a. Plan A which covers all of the following:
(1) Hospital room and board daily expense

benefits in a maximum dollar amount approxi-
mating the average semiprivate rate charged in
the Polk county metropolitan area of this state for
a maximum duration of seventy days.

(2) Miscellaneous hospital expense benefits
up to amaximumamount of ten times the hospital
room and board daily expense benefits.
(3) Surgical expense benefits according to a

surgical procedures schedule consistent with
those customarily offered by the insurer under
group or individual health insurance policies and
providing a maximum benefit of eight hundred
dollars.
b. Plan B.
The same as plan A, except that the maximum

hospital room and board daily expense benefits is
seventy-five percent of the corresponding plan A
maximum and the surgical schedule maximum is
six hundred dollars.
c. Plan C.
The same as plan A, except that the maximum

hospital room and board daily expense benefit is
fifty percent of the corresponding plan A maxi-
mum and the surgical schedule maximum is four
hundred dollars.
The maximum dollar amount for plan A’s hospi-

tal room and board daily expense benefits shall be
determined by the commissioner of insurance and
may be redetermined by the commissioner from
time to time as to converted policies issued subse-
quent to the redetermination. The redetermina-
tion shall not be made more often than once in
three years. The plan Amaximum, and the corre-
sponding maximums in plans B and C, shall be
rounded to the nearest multiple of ten dollars and
that rounding may be to the next higher or lower
multiple of ten dollars, if otherwise exactly mid-
way between.
10. Subject to the other provisions and condi-

tions of this chapter, if the group policy fromwhich
conversion is made insures the employee or mem-
ber for major medical expense insurance, the em-
ployee or member may obtain a converted policy
providing catastrophic or major medical coverage
under a plan meeting the following requirements:
a. Amaximum benefit at least equal to, at the

option of the insurer, either of the following bene-
fits:
(1) A maximum payment per covered person

for all covered medical expenses incurred during
that person’s lifetime, equal to the smaller of the
maximumbenefit provided under the group policy
or two hundred fifty thousand dollars.
(2) A maximum payment for each unrelated

injury or sickness equal to the smaller of themaxi-
mum benefit provided under the group policy, or
two hundred fifty thousand dollars.
b. Payment of benefits at the rate of eighty

percent of covered medical expenses which are in
excess of the deductible until twenty percent of the
expenses in a benefit period reaches one thousand
dollars, after which benefits will be paid at the
rate of one hundred percent during the remainder
of the benefit period. Payment of benefits for out-
patient treatment of mental illness, if provided in
the convertedpolicy,maybe at a lesser rate butnot
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less than fifty percent.
c. A deductible for each benefit period which,

at the option of the insurer, shall be the sum of the
benefits deductible and one hundred dollars or the
corresponding deductible in the group policy.
“Benefits deductible”means the value of anybene-
fits provided on an expense-incurred basis which
are provided with respect to covered medical ex-
penses by any other group or individual accident
or health insurance policy or medical practice or
other prepayment plan, or any other plan or pro-
gram whether insured or uninsured, or by reason
of any state or federal law and if, pursuant to sub-
section 11, the converted policy provides both ba-
sic hospital and surgical coverage andmajormedi-
cal coverage, the value of the basic benefits. If the
maximumbenefit is determined by paragraph “a”,
subparagraph (2), the insurer may require that
the deductible be satisfied during a period of not
less than three months if the deductible is one
hundred dollars or less and not less than six
months if the deductible exceeds one hundred dol-
lars.
d. The “benefit period” shall be each calendar

year when the maximum benefit is determined by
paragraph “a”, subparagraph (1) or twenty-four
months when themaximum benefit is determined
by paragraph “a”, subparagraph (2).
e. “Covered medical expenses” includes at

least, in the case of hospital room and board
charges, the dollar amount in plan A of subsection
9, paragraph “a”andat least twice that amount for
charges in an intensive care unit. Any surgical
procedures schedule shall be consistentwith those
customarily offered by the insurer under group or
individual health insurance policies and shall pro-
vide at least a one thousand two hundred dollar
maximum benefit.
11. At the option of the insurer, the plans of

benefits set forth in subsections 9 and 10 may be
provided under separate policies, or may be pro-
vided by a policy of comprehensive medical ex-
pense benefits without first dollar coverage. The
comprehensive policy shall conformto the require-
ments of subsection 10. However, an insurer elect-
ing to provide such a policy shall make available
a low deductible option, not to exceed one hundred
dollars, a highdeductible option between five hun-
dred dollars and one thousand dollars, and a third
deductible option midway between the high and
low deductible options. Alternatively, this policy
may provide for deductible options equal to the
greater of the benefits deductible and the amounts
specified in this subsection.
12. The insurer may, at its option, offer alter-

native plans for group health and accident insur-
ance conversion in addition to those required by
this chapter. If an insurer customarily offers indi-
vidual policies on a service basis, that insurermay,
in lieu of converted policies on an expense-
incurred basis, make available converted policies
on a service basis which, in the opinion of the com-

missioner, satisfy the intent of this chapter.
13. If, under this chapter, coverage would be

continued under the group policy on an employee
or member following termination due to retire-
ment prior to the time the employee or member is
or could be covered by medicare, the employee or
membermay elect, in lieu of continuation of group
insurance, and notwithstanding subsection 1,
paragraph “a”, to have the same conversion rights
as would apply if a continued policy were termi-
nated at that time.
14. The converted policy may provide for re-

duction or termination of coverage of a person
upon eligibility for coverage undermedicare or un-
der any other state or federal law providing for
benefits similar to those provided by the converted
policy.
15. Subject to any preceding conditions, con-

version privileges are available to a surviving
spouse at the death of the employee or member,
with respect to the spouse and childrenwhose cov-
erage under the group policy terminates by reason
of the death, or to each surviving child whose cov-
erage under the group policy terminates by reason
of death, or when continuation of dependent’s cov-
erage is accepted following the employee’s ormem-
ber’s death, at the end of the continuation. Subject
to any preceding conditions, the conversion privi-
lege is available to the spouse of the employee or
member upon termination of coverage of the
spouse, by reason of dissolution or annulment of
marriage or otherwise ceasing to be a qualified
family member under the group policy, while the
employee or member remains insured under the
policy, or when continuation of dependent’s cover-
age is elected following the dissolution or annul-
ment of marriage, at the end of continuation. This
conversion privilege includes children whose cov-
erage under the group policy terminates at the
same time. Subject to any preceding conditions,
the conversion privilege is also available to a child
solely with respect to the child upon termination
of coverage by reason of ceasing to be a qualified
familymember under the group policy, if a conver-
sion privilege is not otherwise provided within
this section.
16. If the benefit levels in subsections 9 and 10

exceed the benefit levels provided under the group
policy, the converted policy may offer benefits
which are substantially similar to those provided
under the group policy in lieu of those required in
subsections 9 and 10.
17. The insurer may elect to provide group in-

surance coverage in lieu of the issuance of a con-
verted individual policy.
18. A notification of the conversion privilege

shall be included with or in each certificate of cov-
erage.
19. A converted policy which is delivered out-

side this statemay be on a formwhich could be de-
livered in such other jurisdiction as a converted
policy had the group policy been issued in that ju-
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risdiction.
86 Acts, ch 1124, §4
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509B.5 Notice of termination of member-
ship or modification of coverage.
1. Employers or group policyholders shall

notify all employees ormembers of their continua-
tion and conversion rights within ten days of ter-
mination of employment or membership. The no-
tice shall be in writing and delivered in person or
mailed to the person’s last known address. How-
ever, continuation and conversion rights shall not
be denied because of failure to provide proper no-
tice. After receiving proper notice the employee or
member may request and shall receive continua-
tion or conversion coverage in accordance with
this chapter within ten days of the request, not-
withstanding any other time limitation provided
by this chapter. Notification as provided in this
section supersedes section 515.80 as that section
relates to accident and health insurance.
2. If an employer or group policyholder termi-

nates or substantially modifies an agreement to
provide accident or health insurance for em-
ployees or members or if accident or health insur-
ance for employees or members is terminated for
failure to pay premiums or for another reason, the
employer or group policyholder shall notify the
employees or members, including persons being
continued under the policy’s continuation provi-
sions, of the termination or substantial modifica-
tion of their coverage. The notice shall be in writ-
ing and delivered in person to the entitled persons
or mailed to their last known addresses at least
ten days prior to the termination or substantial
modification of the accident or health insurance
coverage. The employer or group policyholder is
solely liable for benefits, including extended bene-

fits, other than extended benefits for which the in-
surer is liable in accordance with the provisions of
the group policy, which would have been payable
had the accident or health insurance remained in
force or not been terminated or substantiallymod-
ified during the period of time following the ter-
minationor substantialmodificationuntil the per-
son entitled to notice is givennotice by the employ-
er or group policyholder as required by this sub-
section.
3. The employer or group policyholder is also

solely liable for benefits, including extended bene-
fits, which would have been payable had the acci-
dent or health insurance been in force and the em-
ployees or members been covered during the peri-
od of time the employer or group policyholder
failed to implement the plan for accident or health
insurance which the employer or group policy-
holder hadagreed to provide, until the employer or
group policyholder gives notice of its failure or in-
ability to provide the agreed plan. The notice shall
be in writing and delivered in person to the em-
ployees or members or mailed to their last known
addresses.
4. The employer or group policyholder is also

solely liable for benefits, including extended bene-
fits, which would have been payable had the acci-
dent or health insurance been in force and the em-
ployees or members been covered by the accident
or health insurance during a period of time for
which the employer or group policyholder has col-
lected contributions through payroll, withholding,
or otherwise, buthas failed to enroll the employees
or members, unless the employer or group policy-
holder has given actual notice that enrollment in
the planwill not become effective until a later date
or until the employee’s ormember’s application for
enrollment has been approved.
86 Acts, ch 1124, §5

MANAGING GENERAL AGENTS AND ADMINISTRATORS, Ch 510Ch 510, MANAGING GENERAL AGENTS AND ADMINISTRATORS

CHAPTER 510
Ch 510

MANAGING GENERAL AGENTS AND ADMINISTRATORS

MANAGING GENERAL AGENTS

510.1 Definition. Repealed by 91 Acts, ch 26,
§61.

510.1A Short title.
510.1B Definitions.
510.2 Contracts with managing general agents.
510.3 Liability of managing general agents.
510.4 Licensure required — bond.
510.5 Required contract provisions —

limitations.
510.5A Unfair competition or unfair and deceptive

acts or practices prohibited.
510.6 Duties of insurers.
510.7 Examination authority.
510.8 Penalties and liabilities.
510.9 Rules.
510.10 Exemption.

ADMINISTRATORS

510.11 Definitions.
510.12 Written agreement necessary.
510.13 Payment to administrator.
510.14 Maintenance of information.
510.15 Approval of advertising.
510.16 Underwriting provision.
510.17 Premium collection.
510.18 Payment of claims.
510.19 Claim adjustment and settlement.
510.20 Notification required.
510.21 Certificate of registration required.
510.22 Waiving of requirements.
510.23 Unfair competition or unfair and deceptive

acts or practices prohibited.



5046§510.1, MANAGING GENERAL AGENTS AND ADMINISTRATORS

§510.1, MANAGING GENERAL AGENTS AND ADMINISTRATORSMANAGING GENERAL AGENTS AND ADMINISTRATORS, §510.1

MANAGING GENERAL AGENTS

§510.1, MANAGING GENERAL AGENTS AND ADMINISTRATORSMANAGING GENERAL AGENTS AND ADMINISTRATORS, §510.1

510.1 Definition. Repealed by 91 Acts, ch
26, § 61. See § 510.1B.

§510.1A, MANAGING GENERAL AGENTS AND ADMINISTRATORSMANAGING GENERAL AGENTS AND ADMINISTRATORS, §510.1A

510.1A Short title.
This chapter may be cited as the “Managing

General Agents Act.”
91 Acts, ch 26, §1
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510.1B Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Actuary”means a person who is a member

in good standing of the American academy of actu-
aries.
2. “Commissioner”means the commissioner of

insurance.
3. “Insurer” means a person duly licensed in

this state as an insurance company pursuant to
this subtitle.
4. a. “Managing general agent” means any

person who engages in all of the following:
(1) Negotiates and binds ceding reinsurance

contracts on behalf of an insurer ormanages all or
part of the insurance business of an insurer, in-
cluding the management of a separate division,
department, or underwriting office, and who acts
as an agent for such insurer whether known as a
managing general agent, manager, or other simi-
lar term or title.
(2) With or without authority and either sepa-

rately or together with affiliates, directly or indi-
rectly produces, and underwrites, an amount of
gross direct written premium equal to or greater
than five percent of the policyholder surplus in
any one quarter or year as reported in the last
annual statement of the insurer.
(3) Engages in either or both of the following:
(a) Adjusts or pays claims in excess of an

amount determined by the commissioner.
(b) Negotiates reinsurance on behalf of the in-

surer.
b. Managing general agent does not include

any of the following:
(1) An employee of the insurer.
(2) A manager of a United States branch of an

alien insurer who resides in this country.
(3) An underwriting manager who, pursuant

to contract, manages all insurance operations of
the insurer, who is under common control with the
insurer, subject to chapter 521A relating to the
regulation of insurance holding company systems,
and who is not compensated based upon the vol-
ume of premiums written.
(4) An insurance company, in connection with

the acceptance or rejection of reinsurance on a
block of business.
(5) The attorney-in-fact authorized by or act-

ing for the subscribers of a reciprocal insurer or in-

terinsurance exchange under power of attorney.
5. “Underwrite”means the authority to accept

or reject risk on behalf of the insurer.
91 Acts, ch 26, §2
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510.2 Contracts with managing general
agents.
A domestic insurer shall not enter into a con-

tract with a managing general agent unless the
domestic insurer notifies the commissioner in
writing of its intention to enter into the contract at
least thirty days prior to entering into the contract
or within a shorter time permitted by the commis-
sioner and the commissioner has not disapproved
of the contracts within the time period. The com-
missioner shall not approve the contracts if the
commissioner finds any of the following:
1. The service or management charges in the

contract are based upon criteria unrelated either
to the insurer’s profits or to the reasonable, cus-
tomary, and usual charges for such services to the
company.
2. Management personnel or other employees

of the insurance company are to be performing
management functions and receiving any remu-
neration for thosemanagement functions through
the contract in addition to the compensation re-
ceived directly from the insurance company for
their services.
3. The contract would transfer substantial

control of the insurer or any of the powers vested
in the board of directors, by statute, articles of in-
corporation, or bylaws, or substantially all of the
basic functions of the insurer’smanagement to the
managing general agent.
4. The contract contains provisions which

would be clearly detrimental to the best interest of
policyholders, stockholders, or members of the
company.
5. The officers and directors of the managing

general agent firm are of known bad character or
have been affiliated, directly or indirectly, through
ownership, control, management, reinsurance
transactions, or other insurance or business rela-
tions with any person known to have been in-
volved in the improper manipulation of assets, ac-
counts, or reinsurance.
If the commissioner disapproves of a contract,

notice of the disapproval shall be given to the in-
surer, specifying the reasons in writing. The com-
missioner shall grant any party to the contract a
hearing on the disapproval upon request pursuant
to chapter 17A.
89 Acts, ch 227, §2
Contracts; see also §510.5
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510.3 Liability of managing general
agents.
Notwithstanding any obligation of a director or

officer of an insolvent insurer to the liquidator of
the insolvent insurer, amanaging general agent of
a domestic insurer against whoman order of liqui-
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dation has been entered is liable for fees paid to
the managing general agent prior to the entry of
the order of liquidation upon a finding that the
rendering of services, or failure to render services
contracted for, substantially caused or contributed
to the insolvency of the domestic insurer, and was
pursuant to a contract which had not been sub-
mitted to the commissioner, or which had been
submitted to the commissioner and disapproved,
or the services did notmeet accepted standards for
such services.
89 Acts, ch 227, §3
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510.4 Licensure required — bond.
1. A person shall not act in the capacity of a

managing general agent with respect to risks lo-
cated in this state for an insurer licensed in this
state unless the person is a licensed producer in
this state.
2. A person shall not act in the capacity of a

managing general agent representing an insurer
domiciled in this statewith respect to risks located
outside this state unless the person is licensed as
a resident or nonresident producer in this state
pursuant to the provisions of this chapter.
3. The commissioner may require a bond for

each company represented by amanaging general
agent in an amount acceptable to the commission-
er for the protection of the insurer.
4. The commissioner may require a managing

general agent tomaintain an errors and omissions
policy.
91 Acts, ch 26, §3
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510.5 Required contract provisions —
limitations.
1. A person acting in the capacity of a manag-

ing general agent shall not place business with an
insurer unless a written contract is in force be-
tween the parties which sets forth the responsibi-
lities of each party. If both parties share responsi-
bility for a particular function, the contract must
specify the division of such responsibilities, and
must contain, at a minimum, all of the following
provisions:
a. The insurer may terminate the contract for

causeuponwrittennotice to themanaginggeneral
agent. The insurermay suspend the underwriting
authority of a managing general agent during the
pendency of any dispute regarding the cause for
termination. The insurer shall advise the commis-
sioner of a termination or a suspension pursuant
to this paragraph.
b. A managing general agent shall render ac-

counts to the insurer detailing all transactions
and remit all funds due under the contract to the
insurer on not less than a monthly basis.
c. All funds collected for the account of an in-

surer shall be held by amanaging general agent in
a fiduciary capacity in a bank which is a member
of the federal reserve system. This account shall

be used for all payments on behalf of the insurer.
A managing general agent may retain no more
than three months’ estimated claims payments
and allocated loss adjustment expenses.
d. Separate records of business written by a

managing general agent shall be maintained. An
insurer shall have access and a right to copy all ac-
counts and records related to the insurer’s busi-
ness in a form usable by the insurer and the com-
missioner shall have access to all books, bank ac-
counts, and records of a managing general agent
in a form usable by the commissioner. Such rec-
ords shall be retained at least until after comple-
tion by the insurance division of the next triennial
examination of the insurer.
e. Appropriate underwriting guidelines in-

cluding, but not limited to, the following:
(1) The maximum annual premium volume.
(2) The basis of the rates to be charged.
(3) The types of risks which may be written.
(4) Maximum limits of liability.
(5) Applicable exclusions.
(6) Territorial limitations.
(7) Policy cancellation provisions.
(8) The maximum length or duration of the

policy period.
The insurer may cancel or refuse to renew any

policy of insurance produced or underwritten by a
managing general agent, subject to the applicable
laws and rules concerning the cancellation and
nonrenewal of insurance policies.
2. Permissible provisions in a contract and

their requirements include the following:
a. If the contract permits a managing general

agent to settle claims on behalf of the insurer all
of the following requirements apply:
(1) All claims reportedmust be reported by the

managing general agent to the insurer in a timely
manner.
(2) A copy of the claim file must be sent to the

insurer at its request or as soon as the managing
general agent knows that the claim meets one or
more of the following conditions:
(a) The claim has the potential to exceed an

amount determined by the commissioner or ex-
ceeds the limit set by the insurer, whichever is
less.
(b) The claim involves a coverage dispute.
(c) The claim may exceed the claims settle-

ment authority of the managing general agent.
(d) The claim is open formore than sixmonths.
(e) The claim is closed by payment of an

amount set by the commissioner or an amount set
by the insurer, whichever is less.
(3) All claim files shall be the joint property of

the insurer and the managing general agent.
However, upon an order of liquidation of the insur-
er the files become the sole property of the insurer
or its estate. The managing general agent shall
have reasonable access to and the right to copy the
files on a timely basis.
(4) Any settlement authority granted to the
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managing general agent may be terminated for
cause upon the insurer’s written notice to the
managing general agent or upon the termination
of the contract. The insurer may suspend the set-
tlement authority during the pendency of any dis-
pute regarding the cause for termination.
b. If electronic claims files are in existence, the

contract must address the timely transmission or
transfer of the data contained in the files.
c. If the contract provides for a sharing of in-

terim profits by the managing general agent, and
the managing general agent has the authority to
determine the amount of interim profits by estab-
lishing loss reserves, by controlling claim pay-
ments, or by determining the amount of interim
profits in any other manner, interim profits shall
not be paid to the managing general agent until
one year after they are earned for property insur-
ance business and five years after they are earned
for casualty insurance business, and not until the
interim profits have been verified pursuant to sec-
tion 510.6.
3. A managing general agent shall not do any

of the following:
a. Bind reinsurance or retrocessions on behalf

of the insurer, except that a managing general
agent may bind facultative reinsurance contracts
pursuant to obligatory facultative agreements if
the contractwith the insurer contains reinsurance
underwriting guidelines including, for both re-
insurance assumed and ceded, a list of reinsurers
with which such automatic agreements are in ef-
fect, the coverages and amounts or percentages
thatmaybe reinsured, and commission schedules.
b. Commit the insurer to participate in insur-

ance or reinsurance syndicates.
c. Appoint any producerwithout assuring that

the producer is lawfully licensed to transact the
type of insurance for which the producer is ap-
pointed.
d. Without prior approval of the insurer, pay or

commit the insurer to pay a claim over a specified
amount, net of reinsurance, which exceeds one
percent of the policyholder’s surplus of the insurer
as of December 31 of the previous calendar year.
e. Collect any payment from a reinsurer or

commit the insurer to any claim settlement with
a reinsurer without prior approval of the insurer.
If prior approval is given, a reportmust be prompt-
ly forwarded by themanaging general agent to the
insurer.
f. Permit its subproducer to serve on the insur-

er’s board of directors.
g. Jointly employ an individual who is em-

ployed by the insurer.
h. Appoint a submanaging general agent.
91 Acts, ch 26, §4
Contracts; see also §510.2
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510.5A Unfair competition or unfair and
deceptive acts or practices prohibited.
A managing general agent is subject to chapter

507B relating to unfair insurance trade practices.
93 Acts, ch 88, §11
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510.6 Duties of insurers.
1. An insurer shall have on file an independent

financial examination, in a form acceptable to the
commissioner, of each managing general agent
with which the insurer does or has done business.
2. If amanaging general agent establishes loss

reserves, the insurer shall annually obtain the
opinion of an actuary attesting to the adequacy of
loss reserves established for losses incurred and
outstanding on business produced by a managing
general agent. This is in addition to any other re-
quired loss reserve certification.
3. An insurer shall periodically, but at least

semiannually, conduct an on-site review of the un-
derwriting and claims processing operations of
each managing general agent with which the in-
surer is currently doing business.
4. Binding authority for all reinsurance con-

tracts or participation in insurance or reinsurance
syndicates shall rest with an officer of the insurer,
who is not affiliated with the managing general
agent.
5. Within thirty days of entering into or ter-

mination of a contract with a managing general
agent, the insurer shall provide written notifica-
tion of the appointment or termination to the com-
missioner. A notice of appointment of a managing
general agent must include a statement of duties
which the applicant is expected to perform on be-
half of the insurer, the lines of insurance for which
the applicant is to be authorized to act, and any
other information the commissioner may request.
6. An insurer shall review its books and rec-

ords each quarter and determine if any producer,
as defined by section 510A.2, has become, by op-
eration of section 510.1B, subsection 4, a manag-
ing general agent as defined in that section. If the
insurer determines that a producer has become a
managing general agent by operation of section
510.1B, subsection 4, the insurer shall promptly
notify the producer and the commissioner of such
determination and the insurer and producer shall
fully comply with the provisions of this chapter
within thirty days.
7. An insurer shall not appoint to its board of

directors an officer, director, employee, producer,
or controlling shareholder of a managing general
agent of the insurer. This subsection shall not ap-
ply to relationships governed by chapter 521A re-
lating to the regulation of insurance company
holding systems, or, if applicable, by chapter 510A
relating to the regulation of producer controlled
property and casualty insurers.
91 Acts, ch 26, §5; 91 Acts, ch 258, §56
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510.7 Examination authority.
The acts of a managing general agent are con-

sidered to be the acts of the insurer on whose be-
half amanaging general agent is acting. Amanag-
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ing general agent may be examined as if it were
the insurer.
91 Acts, ch 26, §6
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510.8 Penalties and liabilities.
1. If the commissioner finds, after a hearing

conducted in accordance with chapter 17A, that
any person has violated one or more provisions of
this chapter, the commissionermaydo one ormore
of the following:
a. For each separate violation, order the im-

position of an administrative penalty of not more
than ten thousand dollars.
b. Order the revocation or suspension of the

producer’s license.
c. Bring a civil suit seeking reimbursement by

the managing general agent of the insurer, the re-
habilitator, or the liquidator of the insurer for any
losses incurred by the insurer caused by a viola-
tion of this chapter committed by the managing
general agent.
2. The decision, determination, or order of the

commissioner pursuant to subsection 1 is subject
to judicial review pursuant to chapter 17A.
3. This section does not affect the right of the

commissioner to impose any other penalties pro-
vided for under this subtitle.
4. This chapter is not intended to and shall not

in anymanner limit or restrict the rights of policy-
holders, claimants, and auditors.
91 Acts, ch 26, §7; 91 Acts, ch 213, §8
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510.9 Rules.
The commissioner may adopt rules, pursuant to

chapter 17A, as necessary or convenient for the
implementation and administration of this chap-
ter.
91 Acts, ch 26, §8
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510.10 Exemption.
A managing general agent who complies with

sections 510.1A through 510.9 for a block of busi-
ness, shall not also be required to comply with sec-
tions 510.20 and 510.21 with regard to the same
block of business.
91 Acts, ch 26, §9; 91 Acts, ch 258, §57
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ADMINISTRATORS

§510.11, MANAGING GENERAL AGENTS AND ADMINISTRATORSMANAGING GENERAL AGENTS AND ADMINISTRATORS, §510.11

510.11 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Administrator” means a person who col-

lects charges or premiums from, or who adjusts or
settles claims on, residents of this state in connec-
tion with life or health insurance coverage or an-
nuities other than any of the following:
a. A union or association on behalf of its mem-

bers.
b. An insurance company which is either li-

censed in this state or acting as an insurerwith re-
spect to a policy lawfully issued and delivered by
it in and pursuant to the laws of a state in which
the insurer was authorized to do an insurance
business.
c. Anentity licensedunder chapter 514 includ-

ing its sales representatives licensed in this state
when engaged in the performance of its duties as
sales representatives.
d. A life or health agent or broker licensed in

this state, whose activities are limited exclusively
to the sale of insurance.
e. A creditor on behalf of its debtors with re-

spect to insurance covering a debt between the
creditor and its debtors.
f. A trust, its trustees, agents, and employees

acting under the trust, established in conformity
with 29 U.S.C. § 186.
g. A trust exempt from taxation under section

501(a) of the Internal Revenue Code, its trustees,
and employees acting under the trust.
h. A custodian, its agents, and employees act-

ing pursuant to a custodian account which meets
the requirements of section 401(f) of the Internal
Revenue Code.
i. Abank, credit union, or other financial insti-

tution which is subject to supervision or examina-
tion by federal or state banking authorities.
j. A credit card issuing company which ad-

vances for and collects premiums or charges from
its credit card holderswho have authorized it to do
so, if the company does not adjust or settle claims.
k. Apersonwho adjusts or settles claims in the

normal course of the person’s practice or employ-
ment as an attorney-at-law, and who does not col-
lect charges or premiums in connectionwith life or
health insurance coverage or annuities.
2. “Life or health insurance” includes, but is

not limited to, the following:
a. Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
b. An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
c. An individual or group health maintenance

organization contract regulated under chapter
514B.
d. An individual or group Medicare supple-

mental policy.
e. A long-term care policy.
f. An individual or group life insurance policy

or annuity issued pursuant to chapter 508, 508A,
or 509A.
89 Acts, ch 227, §4
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510.12 Written agreement necessary.
A person shall not act as an administrator with-

out a written agreement between the administra-
tor and the insurer, and the written agreement
shall be retained as part of the official records of
both the insurer and the administrator for the
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duration of the agreement plus five years. The
written agreement shall contain provisions which
include the requirements of sections 510.11
through 510.16, except insofar as those require-
ments do not apply to the functions performed by
the administrator.
When a policy is issued to a trustee, a copy of the

trust agreement and any amendments to the trust
agreement shall be furnished to the insurer by the
administrator and shall be retained as part of the
official records of both the insurer and the admin-
istrator for the duration of the policy plus five
years.
89 Acts, ch 227, §5
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510.13 Payment to administrator.
If an insurer uses the services of an administra-

tor under the terms of a written contract as re-
quired in section 510.12, payment to the adminis-
trator of anypremiumsor charges for insurance by
or on behalf of the insured shall be deemed to have
been received by the insurer, and the payment of
return premiums or claims by the insurer to the
administrator shall not be deemed payment to the
insured or claimant until the payments are re-
ceived by the insured or claimant. This section
does not limit any right of the insurer against the
administrator resulting from the administrator’s
failure tomake payments to the insurer, insureds,
or claimants.
89 Acts, ch 227, §6
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510.14 Maintenance of information.
An administrator shall maintain at its principal

administrative office for the duration of the writ-
ten agreement referred to in section 510.12 plus
five years, adequate books and records of all trans-
actions between it, insurers, and insured persons.
The administrator’s books and records shall be
maintained in accordancewith prudent standards
of insurance recordkeeping. The commissioner
shall have access to such books and records for the
purpose of examination, audit, and inspection.
Trade secrets contained in an administrator’s
books and records, including but not limited to the
identity andaddresses of policyholders and certifi-
cate holders, shall be confidential, except the com-
missionermay use trade secret information in any
proceeding instituted against the administrator.
The insurer retains the right to continuing access
to the administrator’s books and records sufficient
to permit the insurer to fulfill all of its contractual
obligations to insured persons, subject to any re-
strictions in the written agreement between the
insurer and administrator on the proprietary
rights of the parties in the administrator’s books
and records.
89 Acts, ch 227, §7
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510.15 Approval of advertising.
Anadministratormayuse only suchadvertising

pertaining to the business underwritten by an in-
surer as has been approved by the insurer in ad-
vance of its use.
89 Acts, ch 227, §8
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510.16 Underwriting provision.
The agreement shall provide for the underwrit-

ing or other standards pertaining to the business
underwritten by the insurer.
89 Acts, ch 227, §9

§510.17, MANAGING GENERAL AGENTS AND ADMINISTRATORSMANAGING GENERAL AGENTS AND ADMINISTRATORS, §510.17

510.17 Premium collection.
1. All insurance charges or premiums col-

lected by an administrator on behalf of or for an in-
surer, and return premiums received from the in-
surer, shall be held by the administrator in a fidu-
ciary capacity. Such funds shall be immediately
remitted to the person or persons entitled to them,
or shall be deposited promptly in a fiduciary bank
account established and maintained by the ad-
ministrator. If charges or premiums so deposited
have been collected on behalf of or for more than
one insurer, the administrator shall cause the
bank inwhich the fiduciary account ismaintained
to keep records clearly recording the deposits in
and withdrawals from the account on behalf of or
for each insurer. The administrator shall prompt-
ly obtain and keep copies of all such records and,
upon request of an insurer, shall furnish the insur-
er with copies of the records pertaining to deposits
and withdrawals on behalf of or for that insurer.
2. The administrator shall not pay a claim by

withdrawal from the fiduciary account. With-
drawals from the fiduciary account shall be made,
as provided in the written agreement between the
administrator and the insurer, for any of the fol-
lowing:
a. Remittance to an insurer entitled thereto.
b. Deposit in an account maintained in the

name of the insurer.
c. Transfer to and deposit in a claims-paying

account, with claims to be paid as provided in sec-
tion 510.18.
d. Payment to a group policyholder for remit-

tance to the insurer entitled thereto.
e. Payment to the administrator of its commis-

sion, fees, or charges.
f. Remittance of return premiums to the per-

sons entitled thereto.
89 Acts, ch 227, §10
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510.18 Payment of claims.
A claim paid by the administrator from funds

collected on behalf of the insurer shall be paid only
on a draft, check, or by electronic funds transfer as
authorized by the insurer.
89 Acts, ch 227, §11; 96 Acts, ch 1122, §1
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510.19 Claim adjustment and settlement.
The compensation paid to an administrator

shall not be contingent on claim experience on pol-
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icies for which the administrator adjusts or settles
claims. This section does not prevent the compen-
sation of an administrator from being based on
premiums or charges collected or number of
claims paid or processed.
89 Acts, ch 227, §12
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510.20 Notification required.
When the services of an administrator are used,

the administrator shall provide a written notice,
approved by the insurer, to insured individuals,
advising them of the identity of and relationship
among the administrator, the policyholder, and
the insurer. When an administrator collects
funds, it must identify and state separately in
writing to the person paying to the administrator
any charge or premium for insurance coverage the
amount of any such charge or premium specified
by the insurer for such insurance coverage.
89 Acts, ch 227, §13
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510.21 Certificate of registration re-
quired.
A person shall not act as or represent oneself to

be anadministrator in this state, other thananad-
juster licensed in this state for the kinds of busi-
ness for which the person is acting as an adminis-
trator, unless the person holds a current certifi-
cate of registration as an administrator issued by
the commissioner of insurance. A certificate of
registration as an administrator is renewable ev-
ery three years. Failure to hold a certificate sub-
jects the administrator to the sanctions set out in
section 507B.7. The certificate shall be issued by
the commissioner to an administrator unless the
commissioner, after due notice and hearing, deter-
mines that the administrator is not competent,
trustworthy, financially responsible, or of good

personal and business reputation, or has had a
previous application for an insurance license de-
nied for cause within the preceding five years.
An application for registration shall be accom-

panied by a filing fee of one hundred dollars. After
notice and hearing, the commissioner may impose
any or all of the sanctions set out in section507B.7,
upon finding that either the administrator vio-
lated any of the requirements of section 515.134
and sections 510.1A through 510.20 and this sec-
tion, or the administrator is not competent, trust-
worthy, financially responsible, or of good person-
al and business reputation.
89 Acts, ch 227, §14
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510.22 Waiving of requirements.
The commissioner may waive the requirements

of section 510.21 for any person or class of persons.
The factors taken into account in granting a waiv-
er shall include, but are not limited to whether:
1. The person acting as an administrator is

primarily in a business other than that of adminis-
trator.
2. The financial strength and history of the or-

ganization indicates stability in its continuity of
doing business.
3. The regular duties being performed as an

administrator are such that the covered persons
are not likely to be injured by a waiver of such re-
quirements.
89 Acts, ch 227, §15
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510.23 Unfair competition or unfair and
deceptive acts or practices prohibited.
An administrator is subject to chapter 507B re-

lating to unfair insurance trade practices.
93 Acts, ch 88, §12
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CHAPTER 510A
Ch 510A

BUSINESS PRODUCER CONTROLLED PROPERTY AND CASUALTY INSURERS

510A.1 Short title.
510A.2 Definitions.
510A.3 Applicability.

510A.4 Minimum standards.
510A.5 Disclosure.
510A.6 Penalties.

______________

510A.1 Short title.
This chapter shall be known andmay be cited as

the “Business Producer Controlled Property and
Casualty Insurer Act.”
91 Acts, ch 26, §10; 92 Acts, ch 1117, §35
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510A.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Accredited state” means a state in which

the insurance department or regulatory agency
has qualified as meeting the minimum financial
regulatory standards promulgated and estab-
lished by the national association of insurance
commissioners.
2. “Control” or “controlled” has the meaning

ascribed in section 521A.1, subsection 3.
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3. “Controlled insurer” means a licensed in-
surer which is controlled, directly or indirectly, by
a producer.
4. “Controlling producer” means a producer

who, directly or indirectly, controls an insurer.
5. “Independent casualty actuary” means a

casualty actuarywho is amember of theAmerican
academy of actuaries and who is not an employee,
principal, the direct or indirect owner of, affiliated
with, or in any way controlled by the insurer or
producer.
6. “Licensed insurer” or “insurer” means any

person duly licensed to transact a property and
casualty insurance business in this state. The fol-
lowing are not licensed property and casualty in-
surers for the purposes of this chapter:
a. All risk retention groups as defined in the

Superfund Amendments Reauthorization Act of
1986, Pub. L. No. 99-499, 100 Stat. 1613 (1986)
and the Risk Retention Act, 15 U.S.C. § 3901 et
seq. (1982 & Supp. 1986), or chapter 515E.
b. All residual market pools and joint under-

writing authorities or associations.
c. All captive insurers. For the purposes of

this chapter, captive insurers are insurance com-
panies owned by another organization whose ex-
clusive purpose is to insure risks of the parent or-
ganization and affiliated companies or, in the case
of groups and associations, insurance organiza-
tions owned by the insureds whose exclusive pur-
pose is to insure risks of any group and association
members and any affiliates.
7. “Producer” means an insurance broker or

brokers or any other personwhen, for any compen-
sation, commission, or other thing of value, the
person acts or aids in anymanner in soliciting, ne-
gotiating, or procuring themaking of an insurance
contract on behalf of an insured other than the
person.
91 Acts, ch 26, §11; 92 Acts, ch 1117, §36
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510A.3 Applicability.
This chapter applies to licensed insurers as de-

fined in section 510A.2, either domiciled in this
state or domiciled in a state that is not an accred-
ited state and having a substantially similar law.
All provisions of the insurance holding company
Act, to the extent those provisions are not super-
seded by this chapter, continue to apply to all per-
sons associated with holding companies subject to
this chapter.
91 Acts, ch 26, §12; 92 Acts, ch 1117, §37
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510A.4 Minimum standards.
1. Applicability of section.
a. This section applies if, in any calendar year,

the aggregate amount of gross written premium
on business placed with a controlled insurer by a
controlling producer is equal to or greater than
five percent of the admitted assets of the con-
trolled insurer, as reported in the controlled insur-

er’s quarterly statement filed as of September 30
of the preceding year.
b. Notwithstanding paragraph “a”, this sec-

tion does not apply if both of the following apply:
(1) The controlling producer does all of the fol-

lowing:
(a) Places insurance only with the controlled

insurer, or only with the controlled insurer and
members of the controlled insurer’s holding com-
pany system, or the controlled insurer’s parent, af-
filiate, or subsidiary, and receives no compensa-
tion based upon the amount of premiums written
in connection with such insurance.
(b) Accepts insurance placements only from

nonaffiliated subproducers and not directly from
insureds.
(2) The controlled insurer, except for insur-

ance business written through a residual market
facility, accepts insurance business only from the
controlling producer, a producer controlled by the
controlled insurer, or a producer that is a subsid-
iary of the controlled insurer.
2. Required contract provisions. A controlled

insurer shall not accept business from a control-
ling producer and a controlling producer shall not
place business with a controlled insurer unless
there is awritten contract between the controlling
producer and the controlled insurer specifying the
responsibilities of each party which has been ap-
proved by the board of directors of the controlled
insurer and filed with the commissioner. The con-
tract must contain, at a minimum, the following
provisions:
a. The controlled insurer may terminate the

contract for cause, upon written notice to the con-
trolling producer. The controlled insurer shall
suspend the authority of the controlling producer
to write business during the pendency of any dis-
pute regarding the cause for the termination.
b. The controlling producer shall render ac-

counts to the controlled insurer detailing allmate-
rial transactions, including informationnecessary
to support all commissions, charges, and other
fees received by, or owing to, the controlling pro-
ducer.
c. The controlling producer shall remit all

funds due under the terms of the contract to the
controlled insurer on at least amonthly basis. The
due date shall be fixed so that premiums or install-
ments of premiums collected shall be remitted no
later than ninety days after the effective date of
any policy placed with the controlled insurer un-
der this contract.
d. All funds collected for the controlled insur-

er’s account shall be held by the controlling pro-
ducer in a fiduciary capacity, in one ormore appro-
priately identifiedbankaccounts inbanks that are
members of the federal reserve system, in accor-
dance with the provisions of the insurance law as
applicable. However, funds of a controlling pro-
ducer not required to be licensed in this state shall
be maintained in compliance with the require-
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ments of the controlling producer’s domiciliary ju-
risdiction.
e. The controlling producer shall maintain

separately identifiable records of businesswritten
for the controlled insurer.
f. The contract shall not be assigned in whole

or in part by the controlling producer.
g. The controlled insurer shall provide the con-

trolling producerwith its underwriting standards,
rules, and procedures manuals setting forth the
rates to be charged, and the conditions for the ac-
ceptance or rejection of risks. The controlling pro-
ducer shall adhere to the standards, rules, proce-
dures, rates, and conditions. The standards,
rules, procedures, rates, and conditions shall be
the same as those applicable to comparable busi-
ness placed with the controlled insurer by a pro-
ducer other than the controlling producer.
h. The rates and terms of the controlling pro-

ducer’s commissions, charges, or other fees and
the purposes for those charges or fees. The rates
of the commissions, charges, and other fees shall
be no greater than those applicable to comparable
business placedwith the controlled insurer bypro-
ducers other than controlling producers. For pur-
poses of this paragraph and paragraph “g” of this
subsection, “comparable business” includes the
same lines of insurance, same kinds of insurance,
samekinds of risks, similar policy limits, and simi-
lar quality of business.
i. If the contract provides that the controlling

producer, on insurance business placed with the
controlled insurer, is to be compensated contin-
gent upon the insurer’s profits on that business,
then such compensation shall not be determined
and paid until at least five years after the pre-
miums on liability insurance are earned and at
least one year after the premiums are earned on
any other insurance. In no event shall the com-
missions be paid until the adequacy of the con-
trolled insurer’s reserves on remaining claims has
been independently verified pursuant to subsec-
tion 4, paragraph “a”.
j. A limit on the controlling producer’s writ-

ings in relation to the controlled insurer’s surplus
and total writings. The insurer may establish a
different limit for each line or subline of business.
The controlled insurer shall notify the controlling
producer when the applicable limit is approached
and shall not accept business from the controlling
producer which would exceed the limit. The con-
trolling producer shall not place business with the
controlled insurer if it has beennotified by the con-
trolled insurer that the limit has been reached.
k. The controlling producer may negotiate but

shall not bind reinsurance on behalf of the con-
trolled insurer on business the controlling produc-
er places with the controlled insurer, except that
the controlling producer may bind facultative re-
insurance contracts pursuant to obligatory facul-
tative agreements if the contract with the con-
trolled insurer contains underwriting guidelines

including, for both reinsurance assumed and ced-
ed, a list of reinsurers with which such automatic
agreements are in effect, the coverages and
amounts or percentages that may be reinsured,
and commission schedules.
3. Audit committee. A controlled insurer

must establish an audit committee of the board of
directors composed of independent directors.
Prior to approval of the annual financial state-
ment, the audit committee shall meet with man-
agement, the insurer’s independent certified pub-
lic accountants, and an independent casualty ac-
tuary or other independent loss reserve specialist
acceptable to the commissioner, to review the ade-
quacy of the insurer’s loss reserves.
4. Reporting requirements.
a. In addition to any other required loss re-

serve certification, the controlled insurer shall
annually, on April 1 of each year, file with the com-
missioner an opinion of an independent casualty
actuary, or another independent loss reserve spe-
cialist acceptable to the commissioner, reporting
loss ratios for each line of business written and at-
testing to the adequacy of loss reserves estab-
lished for losses incurred and outstanding as of
year-end on business placed by the producer, in-
cluding incurred but not reported losses.
b. The controlled insurer shall annually report

to the commissioner the amount of commissions
paid to the producer, the percentage such amount
represents of the net premiums written, and com-
parable amounts and percentage paid to noncon-
trolling producers for placements of the same
kinds of insurance.
91 Acts, ch 26, §13; 91 Acts, ch 213, §9; 92 Acts,

ch 1117, §38
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510A.5 Disclosure.
The producer, prior to the effective date of the

policy, shall deliver written notice to the prospec-
tive insured disclosing the relationship between
the producer and the controlled insurer; except
that, if the business is placed through a subpro-
ducer who is not a controlling producer, the con-
trolling producer shall retain in the producer’s
records a signed commitment from the subproduc-
er that the subproducer is aware of the relation-
ship between the insurer and the producer and
that the subproducer has notified orwill notify the
insured.
92 Acts, ch 1117, §39
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510A.6 Penalties.
1. If the commissioner believes that a control-

ling producer or any other person subject to this
chapter has not materially complied with this
chapter, or any rule adopted or order issued pur-
suant to this chapter, after notice and opportunity
to be heard, the commissioner may order the con-
trolling producer to cease placing business with
the controlled insurer. Additionally, if the com-
missioner finds that because of such noncom-
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pliance the controlled insurer or any policyholder
of the controlled insurer has suffered any loss or
damage, the commissioner may maintain a civil
action or intervene in an action brought by or on
behalf of the insurer or policyholder for recovery of
compensatory damages for the benefit of the in-
surer or policyholder, or for other appropriate re-
lief.
2. If an order for liquidation or rehabilitation

of the controlled insurer has been entered pur-
suant to chapter 507C, and the receiver appointed
under that order believes that the controlling pro-
ducer or any other person has not materially com-
plied with this chapter, or any rule adopted or or-

der issued pursuant to this chapter, and that the
insurer suffered any loss or damage as a result of
the noncompliance, the receiver may maintain a
civil action for recovery of damages or other ap-
propriate sanctions for the benefit of the insurer.
3. This section shall not be construed to affect

or limit the right of the commissioner to impose
any other penalties, as appropriate, which the
commissioner is authorized to impose.
4. This section shall not be construed to affect

or limit the rights of policyholders, claimants,
creditors, or other third parties.
93 Acts, ch 88, §13
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CHAPTER 511
Ch 511

PROVISIONS APPLICABLE TO LIFE INSURANCE
COMPANIES AND ASSOCIATIONS

511.1 Annual statement of foreign companies.
511.2 Amended forms of statement.
511.3 Blanks for reports. Repealed by 85 Acts, ch

228, §9.
511.4 Advertisements — who deemed agent.
511.5 Repealed by 82 Acts, ch 1003, §15.
511.6 Forfeitures. Repealed by 84 Acts, ch 1067,

§51.
511.7 Recovery of penalties.
511.8 Investment of funds.
511.8A Agricultural land.
511.9 Violations.
511.10 Rule of valuation.
511.11 Prohibited loans.
511.12 Officers not to profit by investments.
511.13 Disbursements — vouchers — affidavit.
511.14 Taxes — from what funds payable.
511.15 Discrimination against domestic

company. Repealed by 89 Acts, ch
83, §87.

511.16 Illegal business.
511.17 Contracts void — recovery — damages —

attorney fees.
511.18 Fraud in procuring insurance.

511.19 Repealed by 76 Acts, ch 1245(4), §525.
511.20 and 511.21 Repealed by 55 Acts, ch 237, §16,

17.
511.22 May not advertise authorized capital.
511.23 Penalties.
511.24 Fees from domestic and foreign companies.
511.25 Repealed by 82 Acts, ch 1003, §15.
511.26 Fee statute — applicability.
511.27 Commissioner as process agent.
511.28 Service of process.
511.29 Interpretation.
511.30 Intoxication as defense.
511.31 Physician’s certificate — estoppel.
511.32 Misrepresentation of age.
511.33 Application for insurance — duty to attach to

policy.
511.34 Failure to attach — defenses — estoppel.
511.35 Limitation on proofs of loss.
511.36 Interest rates on policy loans.
511.37 Policy exempt from execution. Repealed by

88 Acts, ch 1255, §8.
511.38 Interest on delayed claims payments.
511.39 Charitable organizations — insurable

interest.

______________

§511.1, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.1

511.1 Annual statement of foreign com-
panies.
Every company or association organized under

the laws of any other state or country and doing
business in this state shall annually, by the first
day of March, file with the commissioner of insur-
ance a statement of its affairs for the year termi-
nating on the thirty-first day of December preced-
ing, in the same manner and form provided for
similar companies or associations organized in
this state.
[C73, §1166; C97, §1799; C24, 27, 31, 35, 39,

§8728;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§511.1]

§511.2, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.2

511.2 Amended forms of statement.
The commissioner may amend the form of the

annual statement required to be made by compa-
nies or associations doing business in this state,
and propose and require such additionalmatter to
be covered therein as the commissionermay think
necessary to elicit a full exhibit of the standing of
any such company or association.
[C73, §1168; C97, §1799; C24, 27, 31, 35, 39,

§8729;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§511.2]
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§511.3, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.3

511.3 Blanks for reports. Repealed by 85
Acts, ch 228, § 9.

§511.4, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.4

511.4 Advertisements — who deemed
agent.
The provisions of section 515.125 shall apply to

life insurance companies and associations.
[C97, §1815; C24, 27, 31, 35, 39, §8731; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.4]
2001 Acts, ch 16, §8, 37; 2001 Acts, ch 69, §12
2001 amendment striking the applicability of sections 515.123, 515.124,

and 515.126 to life insurance companies and associations takes effect Janu-
ary 1, 2002; 2001 Acts, ch 16, §37

For provisions applicable fromJuly 1, 2001, to January 1, 2002, see 2001
Acts, ch 69, §12

§511.5, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.5

511.5 Repealed by 82 Acts, ch 1003, § 15.

§511.6, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.6

511.6 Forfeitures. Repealed by 84 Acts, ch
1067, § 51.

§511.7, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.7

511.7 Recovery of penalties.
Actions brought to recover any of the penalties

provided for in this chapter shall be instituted in
the name of the state by the county attorney of the
county, under the direction and authority of the
commissioner of insurance, andmay be brought in
the district court of any county in which the com-
pany or association proceeded against is engaged
in the transaction of business, or in which the of-
fending person resides, if it is against the person.
The penalties, when recovered, shall be paid to the
treasurer of state for deposit in the general fund of
the state.
[C73, §1178; C97, §1802; C24, 27, 31, 35, 39,

§8734;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§511.7]
83 Acts, ch 185, §49, 62; 83 Acts, ch 186, §10106,

10201, 10204

§511.8, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.8

511.8 Investment of funds.
A company organized under chapter 508 shall,

at all times, have invested in the securities pro-
vided in this section, funds equivalent to its legal
reserve. Legal reserve is the net present value of
all outstanding policies and contracts involving
life contingencies. This section does not prohibit
a company or association fromholding a portion of
its legal reserve in cash.
The investment programs developed by compa-

nies shall take into account the safety of the com-
pany’s principal, investment yield and return, sta-
bility in the value of the investment, and liquidity
necessary to meet the company’s expected busi-
ness needs and investment diversification.
1. United States government obliga-

tions. Bonds or other evidences of indebtedness
issued, assumed, or guaranteed by the United
States of America, or by any agency or instrumen-
tality thereof.
2. State, District of Columbia, territorial and

municipal obligations. Bonds or other evidences
of indebtedness issued, assumed, or guaranteed
by the District of Columbia, or by any state, insu-
lar or territorial possession of theUnited States of
America, or by any county, city, town, school, road,
drainage, or other district located within any
state, or insular or territorial possession of the
United States of America, or by any civil subdivi-
sion or governmental authority of any such state,
or insular or territorial possession, or by any in-
strumentality of any such state, or insular or terri-
torial possession, civil subdivision, or governmen-
tal authority; provided that the obligations are
valid, legally authorized and issued.
3. Canadian government, provincial and mu-

nicipal obligations. Bonds or other evidences of
indebtedness issued, assumed, or guaranteed by
theDominion of Canada, or by any province there-
of, or by any municipality or district therein, pro-
vided that the obligations are valid, legally autho-
rized and issued.
4. International Bank bonds. Bonds or other

evidence of indebtedness issued, assumed or guar-
anteed by the International Bank for reconstruc-
tion and development, in an amount not to exceed
two percent of its total assets as shown by the last
annual report, or by the Inter-American Develop-
mentBank in anamount not to exceed two percent
of its total assets as shown by the last annual re-
port, by the Asian Development Bank in an
amountnot to exceed twopercent of its total assets
as shown by the last annual report or by the Afri-
canDevelopmentBank in anamount not to exceed
two percent of its total assets as shown by the last
annual report. However, the combined invest-
ment in bonds or evidences of indebtedness per-
mittedby this subsection shall not exceed four per-
cent of its total assets as shown by the last annual
report.
5. Corporate obligations. Subject to the re-

strictions contained in subsection 8 hereof, bonds
or other evidences of indebtedness issued, as-
sumed, or guaranteed by a corporation incorpo-
rated under the laws of theUnited States of Amer-
ica, or of any state, district, insular or territorial
possession thereof; or of the Dominion of Canada,
or any province thereof; and which meet the fol-
lowing qualifications:
a. If fixed interest-bearing obligations, the net

earnings of the issuing, assuming or guaranteeing
corporation available for its fixed charges for a pe-
riod of five fiscal years next preceding the date of
acquisition of the obligations by such insurance
company shall have averaged per year not less
than one and one-half times such average annual
fixed charges of the issuing, assuming or guaran-
teeing corporation applicable to such period, and,
during at least one of the last two years of such pe-
riod, its net earnings shall have been not less than
one and one-half times its fixed charges for such
year; or if, at the date of acquisition, the obliga-
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tions are adequately secured and have investment
qualities and characteristics wherein the specula-
tive elements are not predominant.
However, with respect to fixed interest-bearing

obligations which are issued, assumed or guaran-
teed by a financial company, the net earnings by
the financial company available for its fixed
charges for the period of five fiscal years preceding
the date of acquisition of the obligations by the in-
surance company shall have averagedper year not
less than one and one-fourth times such average
annual fixed charges of the issuing, assuming or
guaranteeing financial company applicable to
such period, and, during at least one of the last two
years of the period, its net earnings shall have
been not less than one and one-fourth times its
fixed charges for such year; or if, at the date of ac-
quisition, the obligations are adequately secured
and speculative elements are not predominant in
their investment qualities and characteristics. As
used in this paragraph, “financial company”
means a corporation which on the average over its
last five fiscal years preceding the date of acquisi-
tion of its obligations by the insurer, has had at
least fifty percent of its net income, including in-
come derived from subsidiaries, derived from the
business of wholesale, retail, installment, mort-
gage, commercial, industrial or consumer financ-
ing, or from banking or factoring, or from similar
or related lines of business.
b. If adjustment, income or other contingent

interest obligations, the net earnings of the issu-
ing, assuming or guaranteeing corporation avail-
able for its fixed charges for a period of five fiscal
years next preceding the date of acquisition of the
obligations by such insurance company shall have
averaged per year not less than one and one-half
times such average annual fixed charges of the is-
suing, assuming or guaranteeing corporation and
its average annual maximum contingent interest
applicable to such period and, during at least one
of the last two years of such period, its net earn-
ings shall have been not less than one and one-half
times the sum of its fixed charges and maximum
contingent interest for such year, or if, at the date
of acquisition, the obligations are adequately se-
cure andhave investment qualities and character-
istics and speculative elements are not predomi-
nant.
The term “net earnings available for fixed

charges” as used herein shallmean the net income
after deducting all operating andmaintenance ex-
penses, taxes other than any income taxes, de-
preciation and depletion, but nonrecurring items
of income or expense may be excluded.
The term “fixed charges” as used herein shall in-

clude interest on unfunded debt and funded debt
on a parity with or having a priority to the obliga-
tion under consideration.
The term “corporation” as used in this chapter

includes a joint stock association, a limited liabil-
ity company, a partnership, or a trust.

The securities, real estate, and mortgages de-
scribed in this section include participations,
which means instruments evidencing partial or
undivided collective interests in such securities,
real estate, and mortgages.
6. Preferred and guaranteed stocks. Subject

to the restrictions contained in subsection 8 here-
of, preferred stocks of, or stocks guaranteed by, a
corporation incorporated under the laws of the
United States of America, or of any state, district,
insular or territorial possession thereof; or of the
Dominion of Canada, or any province thereof; and
which meet the following qualifications:
a. Preferred stocks.
(1) All of the obligations and preferred stocks

of the issuing corporation, if any, prior to the pre-
ferred stock acquired must be eligible as invest-
ments under this section as of the date of acquisi-
tion; and
(2) The net earnings available for fixed

charges andpreferred dividends of the issuing cor-
poration shall have been, for each of the five fiscal
years immediately preceding the date of acquisi-
tion, not less than one and one-half times the sum
of the annual fixed charges and contingent in-
terest, if any, and the annual preferred dividend
requirements as of the date of acquisition.
The term “preferred dividend requirements”

shall mean cumulative or noncumulative divi-
dends whether paid or not.
The term “fixed charges” shall be construed in

accordancewith subsection 5above. The term “net
earnings available for fixed charges and preferred
dividends” as used herein shall mean the net in-
come after deducting all operating and mainte-
nance expenses, taxes, including any income
taxes, depreciation and depletion, but nonrecur-
ring items may be excluded.
b. Guaranteed stocks.
(1) All of the fixed interest-bearing obligations

of the guaranteeing corporation, if any,must be el-
igible under this section as of the date of acquisi-
tion; and
(2) The net earnings available for fixed

charges of the guaranteeing corporation shall
meet the requirements outlined in paragraph “a”
of subsection 5 above, except that all guaranteed
dividends shall be included in “fixed charges”.
Any investments in preferred stocks or guaran-

teed stocks made under the provisions of this sub-
section shall be considered as moneys and credits
for purposes of taxation and their assessment
shall be subject to deductions for indebtedness as
provided by law in the case of assessment of mon-
eys and credits in general. This provision shall be
effective as to assessments made during the year
1947 and thereafter.
7. Equipment trust obligations. Subject to

the restrictions contained in subsection 8, bonds,
certificates, or other evidences of indebtedness se-
cured by any transportation equipment used
wholly or in part in the United States of America
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or Canada, that provide a right to receive deter-
mined rental, purchase or other fixed obligatory
payments adequate to retire the obligations with-
in twenty years from date of issue, and also pro-
vide:
a. For vesting of title to such equipment free

from encumbrance in a corporate trustee, or
b. For creation of a first lien on such equip-

ment.
8. Further restrictions. Securities included

under subsections 5, 6, and 7 shall not be eligible:
a. If the corporation is in default on fixed ob-

ligations as of the date of acquisition. Securities
provided in paragraph “a” of subsection 6 shall not
be eligible if the issuing corporation is in arrears
with respect to the payment of any preferred divi-
dends as of the date of acquisition.
b. The investments of any company or associa-

tion in such securities shall not be eligible in ex-
cess of the following percentages of the legal re-
serve of such company or association:
(1) With the exception of public securities, two

percent of the legal reserve in the securities of any
one corporation. Five percent of the legal reserve
in the securities of any one public utility corpora-
tion.
(2) Seventy-five percent of the legal reserve in

the securities described in subsection 5 issued by
other than public utility corporations. Fifty per-
cent of the legal reserve in the securities described
in subsection 5 issued by public utility corpora-
tions.
(3) Ten percent of the legal reserve in the secu-

rities described in subsection 6.
(4) Ten percent of the legal reserve in the secu-

rities described in subsection 7.
c. Statements adjusted to show the actual con-

dition at the time of acquisition or the effect of new
financing, known commercially as pro forma
statements, may be used in determining whether
investments under subsections 5 and 6 are in com-
pliance with requirements. Statements so ad-
justed or consolidated statements may be used in
order to include the earnings of all predecessor,
merged, consolidated, or purchased companies.
9. Real estate bonds and mortgages.
a. Bonds, notes, obligations, or other evi-

dences of indebtedness secured by mortgages or
deeds of trust which are a first or second lien upon
otherwise unencumbered real property and ap-
purtenances thereto within the United States of
America, or any insular or territorial possession of
theUnitedStates, or theDominion of Canada, and
upon leasehold estates in real propertywhere fifty
years ormore of the term including renewals is un-
expired, provided that at the date of acquisition
the total indebtedness secured by the first or sec-
ond lien shall not exceed ninety percent of the val-
ue of the propertyuponwhich it is a lien. However,
a company or organization shall not acquire an in-
debtedness secured by a first or second lien upon
a single parcel of real property, or upon a leasehold

interest in a single parcel of real property, in ex-
cess of two percent of its legal reserve. These limi-
tations do not apply to obligations described in
paragraphs “b”, “c”, “d”, “e” and “f” of this subsec-
tion.
Improvements and appurtenances to real prop-

erty shall not be considered in estimating the val-
ue of the property unless the owner contracts to
keep the property adequately insured during the
life of the loan in some reliable fire insurance com-
panies, or associations, the insurance to be made
payable in case of loss to the mortgagee, trustee,
or assignee as its interest appears at the time of
the loss.
For the purpose of this subsection amortgage or

deed of trust is not other than a first or second lien
upon property by reason of the existence of taxes
or assessments that are not delinquent, instru-
ments creating or reservingmineral, oil, or timber
rights, rights ofway, joint driveways, sewer rights,
rights inwalls or by reason of building restrictions
or other like restrictive covenants, or when the
real estate is subject to lease in whole or in part
whereby rents or profits are reserved to the owner.
b. Bonds, notes, or other evidences of in-

debtedness representing loans and advances of
credit that have been issued, guaranteed, or in-
sured, in accordance with the terms and provi-
sions of an Act of Congress of the United States of
America approvedJune 27, 1934, entitled the “Na-
tional Housing Act”*, as heretofore and hereafter
amended.
c. Bonds, notes, or other evidences of indebted-

ness representing loans and advances of credit
that have been issued or guaranteed, in whole or
in part, in accordance with the terms and provi-
sions of Title III of anAct of Congress of theUnited
States of America approved June 22, 1944, known
as Public Law 346 — Seventy-eighth Congress,
Chapter 268 — 2nd Session, cited as the “Service-
men’s Readjustment Act of 1944”**, as heretofore
and hereafter amended.
d. Contracts of sale, purchase money mort-

gages or deeds of trust secured by property ob-
tained through foreclosure, or in settlement or sat-
isfaction of any indebtedness, or in the acquisition
or disposition of real property acquired pursuant
to subsection 14.
e. Bonds, notes or other evidences of indebted-

ness representing loans and advances of credit
that have been issued or guaranteed, in whole or
inpart, inaccordancewithTitle I of theBankhead-
Jones Farm Tenant Act, an Act of the Congress of
theUnitedStates, cited as the “FarmersHomeAd-
ministration Act of 1946”***, as heretofore or
hereafter amended.
f. Bonds, notes, obligations or other evidences

of indebtedness secured by mortgages or deeds of
trust which are a first lien upon unencumbered
personal or real property or both personal and real
property, including a leasehold of real estate,with-
in the United States of America, or any insular or
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territorial possession of the United States of
America, or the Dominion of Canada, under lease,
purchase contract, or lease purchase contract to
any governmental body or instrumentality whose
obligations qualify under subsection 1, 2 or 3 of
this section, or to a corporation whose obligations
qualify under paragraph “a” of subsection 5 of this
section, if the terms of the bond, note or other evi-
dence of indebtedness provide for the amortiza-
tion during the initial, fixed period of the lease or
contract of one hundred percent of the indebted-
ness and there is pledged or assigned, as addition-
al security for the loan, sufficient of the rentals
payable under the lease, or of contract payments,
to provide the required payments on the loan nec-
essary to permit such amortization, including but
not limited to payments of principal, interest,
ground rents and taxes other than the income
taxes of the borrower; provided, however, that
where the security consists of a first mortgage or
deed of trust lien on a fee interest in real property
only, the bond, note or other evidence of indebted-
ness may provide for the amortization during the
initial, fixed period of the lease or contract of less
than one hundred percent of the indebtedness if
there is to be left unamortized at the end of such
period an amount not greater than the appraised
value of the land only, exclusive of all improve-
ments, and if there is pledged or assigned, as addi-
tional security for the loan, sufficient of the rentals
payable under the lease, or of contract payments,
to provide the required payments on the loan nec-
essary to permit such amortization, including but
not limited to payments of principal, interest, and
taxes other than the income taxes of the borrower.
Investments made in accordance with the provi-
sions of this paragraph shall not be eligible in ex-
cess of twenty-five percent of the legal reserve, nor
shall any one such investment in excess of five per-
cent of the legal reserve be eligible.
g. Bonds, notes or other evidences of indebted-

ness representing loans and advances of credit
that have been issued, guaranteed, or insured, in
accordance with the terms and provisions of an
Act of the federal Parliament of the Dominion of
Canada approved March 18, 1954, cited as the
“National Housing Act, 1954”, as heretofore and
hereafter amended.
10. Real estate.
a. Real estate in this state which is necessary

for the accommodation of the company or associa-
tion as a home office or in the transaction of its
business. In the erection of buildings for such pur-
poses, there may be added rooms for rent. Before
the company or association invests any of its funds
in accordance with this paragraph it shall first ob-
tain the consent of the commissioner. The maxi-
mum amount which a company or association
shall be permitted to invest in accordance with
these provisions shall not exceed tenpercent of the
legal reserve. However, a stock company may in-
vest such portion of its paid-up capital, in addition

to ten percent of the legal reserve, as is not held to
constitute a part of its legal reserve, under section
508.36, and the total legal reserve of the company
shall be equal to or exceed the amount of its paid-
up capital stock.
b. Any real estate acquired through foreclo-

sure, or in settlement or satisfaction of any in-
debtedness. Any company or association may im-
prove real estate so acquired or remodel existing
improvements and exchange such real estate for
other real estate or securities, and real estate ac-
quired by such exchange may be improved or the
improvements remodeled.
11. Certificates of sale. Certificates of sale

obtained through foreclosure of liens on real es-
tate.
12. Policy loans. Loans upon the security of

the policies of the company or association and
constituting a lien thereon in an amount not ex-
ceeding the legal reserve thereon.
13. Collateral loans. Loans secured by

collateral consisting of any securities qualified in
this section, provided the amount of the loan is not
in excess of ninety percent of the value of the secu-
rities.
Provided further that subsection 8 of this sec-

tion shall apply to the collateral securities pledged
to the payment of loans authorized in this subsec-
tion.
14. Urban real estate and personal proper-

ty. Personal or real property or both located
within theUnitedStates or theDominion ofCana-
da, other than real property used or to be used pri-
marily for agricultural, horticultural, ranching or
mining purposes, which produces income orwhich
by suitable improvement will produce income.
However, personal property acquired under this
subsection shall be acquired for the purpose of en-
tering into a contract for the sale or for a use under
which the contractual payments may reasonably
be expected to result in the recovery of the invest-
ment and an investment return within the antici-
pated useful life of the property. Legal title to the
real propertymaybe acquired subject to a contract
of sale. “Real property” as used in this subsection
includes a leasehold of real estate, an undivided
interest in a leasehold of real estate, and an undi-
vided interest in the fee title of real estate. Invest-
ments under this subsection are not eligible in ex-
cess of ten percent of the legal reserve.
15. Railroad obligations. Bonds or other evi-

dences of indebtedness which carry a fixed rate of
interest and are issued, assumed or guaranteed by
any railroad company incorporated under the
laws of the United States of America, or of any
state, district, insular or territorial possessions
thereof, not in reorganization or receivership at
the time of such investment, provided that the
railroad company:
a. Shall have had for the three-year period im-

mediately preceding investment, for which the
necessary data for the railroad company shall
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have been published, a balance of income avail-
able for fixed charges which shall have averaged
per year not less than one and one-quarter times
the fixed charges for the latest year of the period;
and
b. Shall have had for the three-year period im-

mediately preceding investment, for which the
necessary data for both the railroad company and
all class I railroads shall have been published:
(1) A balance of income available for the pay-

ment of fixed charges at least asmany times great-
er than the fixed charges for the latest year of the
period as the balance of income available for the
payment of fixed charges of all class I railroads for
the same three-year period is times greater than
the amount of all fixed charges for such class I rail-
roads for the latest year of the period; and
(2) An amount of railway operating revenues

remaining after deduction of three times the fixed
charges for the latest year of the period from the
balance of income available for the payment of
fixed charges for the three-year period, which
amount is as great a proportion of its railway oper-
ating revenues for the same three-year period as
is the proportion of railway operating revenues re-
maining for all class I railroads, determined in the
same manner and for the same period as for the
railroad.
The terms “class I railroads”, “balance of income

available for the payment of fixed charges”, “fixed
charges” and “railway operating revenues” when
used in this subsection, are to be given the same
meaning as in the accounting reports filed by a
railroad company in accordance with the regula-
tions for common carriers by rail of the Interstate
Commerce Act; 24 Stat. L. 379; 49 U.S.C. § 1 to 40
inc., 1001 to 1100 inc., provided that the “balance
of income available for the payment of fixed
charges” and “railway operating revenues remain-
ing”, as the terms are used in this subsection, shall
be computed before deduction of federal income or
excess profits taxes; and that in computing “fixed
charges” there shall be excluded interest and
amortization charges applicable to debt called for
redemption orwhichwill otherwisematurewithin
sixmonths from the time of investment and for the
payment ofwhich fundshave beenor currently are
being specifically set aside.
The eligibility of railroad obligations described

in the first sentence of this subsection shall be de-
termined exclusively as provided herein, without
regard to the provisions for qualification con-
tained in subsections 5 and8 of this section. Provi-
sions for qualification contained in this section
shall not be construed as applying to equipment
trust obligations, guaranteed stocks, or contin-
gent interest bonds of railroad companies. Invest-
ments made in accordance with the provisions of
this subsection shall not be eligible in excess of ten
percent of the legal reserve.
16. Deposit of securities. Securities in an

amount not less than the legal reserve as defined

in this section shall be deposited and the deposit
maintained with the commissioner of insurance
or at such places as the commissioner may desig-
nate as will properly safeguard them. There may
be included in the deposit an amount of cash on
hand not in excess of five percent of the deposit re-
quired, that deposit to be evidenced by a certified
check, certificate of deposit, or other evidence sat-
isfactory to the commissioner of insurance. Depos-
its of securities may be made in excess of the
amounts required by this section. A stock compa-
ny organized under the laws of this state shall not
be required to make a deposit until the legal re-
serve, as ascertained by the commissioner, ex-
ceeds the amount deposited by it as capital. Real
estate may be made a part of the deposit by fur-
nishing evidence of ownership satisfactory to the
commissioner and by conveying the real estate to
the commissioner or the commissioner’s succes-
sors in office bywarranty deed. The commissioner
and the successors in office shall hold the real es-
tate in trust for the benefit of the policyholders of
the company or members of the association. Real
estate mortgage loans and policy loans may be
made a part of the deposit by filing a verified state-
ment of the loans with the commissioner, which
statement is subject to check at the discretion of
the commissioner.
The securities comprising the deposit of a com-

pany or association against which proceedings are
pending under section 508.18 shall vest in the
state for the benefit of all policyholders of the com-
pany or association.
Securities or title to real estate on deposit may

be withdrawn at any time and other eligible secu-
rities may be substituted, provided the amount
maintained on deposit is equal to the sumof the le-
gal reserve and twenty-five thousand dollars. In
the case of real estate the commissioner shall exe-
cute and deliver to the company or association a
quitclaim deed to the real estate. Any company or
association shall, if requested by the commission-
er, at the time ofwithdrawing any securities onde-
posit, designate for what purpose the same are be-
ing withdrawn.
Companies or associations having securities or

title to real estate on deposit with the commission-
er of insurance shall have the right to collect all
dividends, interest, rent, or other income from the
deposit unless proceedings against the company
or associationare pendingunder section508.18, in
which event the commissioner shall collect such
interest, dividends, rent, or other income and add
the same to the deposit.
Any company or association receiving payments

or partial payments of principal on any securities
deposited with the commissioner of insurance
shall notify the commissioner of such fact at such
times and in such manner as the commissioner
may prescribe, giving the amount and date of pay-
ment.
The commissioner of insurance may receive on
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deposit securities or title to real estate of alien
companies authorized to do business in the state
of Iowa, for the purpose of securing its policyhold-
ers in the state of Iowa and theUnited States. The
provisions hereof not inconsistentwith thedeposit
agreement shall apply to the deposits of such alien
companies.
17. Rules of valuation.
a. All bonds or other evidences of debt having

a fixed term and rate of interest, if amply secured
and not in default as to principal or interest, may
be valued as follows:
(1) If purchased at par, at the par value.
(2) If purchased above or below par, on the ba-

sis of the purchase price adjusted so as to bring the
value to par at maturity and so as to yield in the
meantime the effective rate of interest at which
the purchase was made.
In applying the above rule, the purchase price

shall inno case be takenat ahigher figure than the
actual market value at the time of purchase.
b. Certificates of sale obtained by foreclosure

of liens on real estate shall be valued in an amount
not greater than the unpaid principal of the de-
faulted indebtedness plus any amounts actually
expended for taxes and acquisition costs.
c. All investments, except those for which a

specific rule is provided in this subsection, shall be
valued at theirmarket value, or at their appraised
value, or at prices determined by the commission-
er of insurance as representing their fair market
value, or at a value as determined under rules
adopted by the national association of insurance
commissioners.
The commissioner of insurance shall have full

discretion in determining the method of calculat-
ing values according to the foregoing rules, but no
company or association shall be prevented from
valuing any asset at an amount less than that pro-
vided by this subsection.
18. Common stocks or shares.
a. Common stocks or shares issued by solvent

corporations or institutions are eligible if the total
investment in stocks or shares in the corporations
or institutions does not exceed ten percent of legal
reserve, provided not more than one-half percent
of the legal reserve is invested in stocks or shares
of any one corporation. However, the stocks or
shares shall be listed or admitted to trading on an
established foreign securities exchange or a secu-
rities exchange in the United States or shall be
publicly held and traded in the “over-the-counter
market” and market quotations shall be readily
available, and further, the investment shall not
create a conflict of interest for an officer or director
of the company between the insurance company
and the corporation whose stocks or shares are
purchased.
b. Common stocks or shares in a subsidiary

corporation, the acquisition or purchase of which
is authorized by section 508.33 are eligible if the
total investment in these stocks or shares does not

exceed five percent of the legal reserve. These
stocks or shares are eligible even if the stocks or
shares are not listed or admitted to trading ona se-
curities exchange in theUnited States and are not
publicly held and have not been traded in the
“over-the-counter market”. The stocks or shares
shall be valued at their book value.
19. Other foreign government or corporate ob-

ligations. Bonds or other evidences of indebted-
ness, not to include currency, issued, assumed, or
guaranteed by a foreign government other than
Canada, or by a corporation incorporated under
the laws of a foreign government other thanCana-
da. Such governmental obligations must be valid,
legally authorized and issued, and on the date of
acquisitionhave predominantly investment quali-
ties and characteristics as provided by rule. Such
corporate obligationsmustmeet the qualifications
established in subsection 5 for bonds and other ev-
idences of indebtedness issued, assumed, or guar-
anteed by a corporation incorporated under the
laws of the United States or Canada. Foreign in-
vestments authorized by this subsection are not
eligible in excess of ten percent of the legal reserve
of the life insurance company or association. In-
vestments in obligations of a foreign government
other thanCanada are not eligible in excess of two
percent of the legal reserve in the securities of for-
eign governments of any one foreign nation. In-
vestments in a corporation incorporated under the
laws of a foreign government other than Canada
are not eligible in excess of two percent of the legal
reserve in the securities of any one foreign corpo-
ration.
Eligible investments in foreign obligations un-

der this subsection are limited to the types of ob-
ligations specifically referred to in this subsection.
This subsection in no way limits or restricts in-
vestments in Canadian obligations and securities
specifically authorized in other subsections of this
section.
This subsection shall not authorize investment

in evidences of indebtedness issued, assumed, or
guaranteed by a foreign government which en-
gages in a consistent pattern of gross violations of
human rights.
20. Venture capital funds. Shares or equity

interests in venture capital funds which agree to
invest an amount equal to at least fifty percent of
the funds in small businesses having their princi-
pal offices within this state and having either
more than one half of their assets within this state
ormore than one half of their employees employed
within this state. A company shall not investmore
than five percent of its legal reserve under this
subsection. For purposes of this subsection, “ven-
ture capital fund” means a corporation, partner-
ship, proprietorship, or other entity formed under
the laws of the United States, or a state, district,
or territory of the United States, whose principal
business is orwill be themaking of investments in,
and the provision of significant managerial assis-
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tance to, small businesses which meet the small
business administration definition of small busi-
ness. “Equity interests” means limited partner-
ship interests and other equity interests in which
liability is limited to the amount of the invest-
ment, but does not mean general partnership in-
terests or other interests involving general liabil-
ity.
21. Use of custodian banks, clearing corpora-

tions, and the federal reserve book-entry system.
a. As used in this subsection:
(1) “Clearing corporation” means a corpora-

tion as defined in section 554.8102.
(2) “Custodian bank” means a federal or state

bank or trust company regulated under the Iowa
banking laws or the federal reserve system, which
maintains an account in its name in a clearing cor-
poration and acts as custodian of securities owned
by a domestic insurer.
(3) “Federal reserve book-entry system”means

the computerized system sponsored by the United
States department of the treasury and certain
agencies and instrumentalities of the United
States for holding and transferring securities of
the United States government and its agencies
and instrumentalities, in the federal reserve
banks through national banks, state banks, or
trust companies, which either are members of the
federal reserve system or otherwise have access to
the computerized systems.
b. Securities deposited by a domestic insur-

ance company with a custodian bank, or redepos-
ited by a custodian bank with a clearing corpora-
tion, or held in the federal reserve book-entry sys-
temmay be used tomeet the deposit requirements
of subsection 16. The commissioner shall adopt
rules necessary to implement this section which:
(1) Establish guidelines on which the commis-

sioner determineswhether a custodian bank qual-
ifies as a bank in which securities owned by an in-
surer may be deposited for the purpose of satisfy-
ing the requirements of subsection 16.
(2) Designate those clearing corporations in

which securities owned by insurers may be depos-
ited.
(3) Set forth provisions that custodian agree-

ments executed between custodian banks and in-
surers shall contain. These shall include provi-
sions stating thatminimumdeposit levels shall be
maintained and that the parties agree securities
in deposits with custodian banks shall vest in the
state in accordance with section 508.18 whenever
proceedings under that section are instituted.
(4) Establish other safeguards applicable to

the use of custodian banks and clearing corpora-
tions by insurers which the commissioner believes
necessary to protect the policyholders of the insur-
ers.
c. A security owned by a domestic insurer and

deposited in a custodian bank or clearing corpora-
tion does not qualify for purposes of its legal re-
serve deposit unless the custodian bank and clear-

ing corporation are approved by the commissioner
for that purpose.
22. Financial instruments used in hedging

transactions.
a. As used in this subsection, unless the con-

text otherwise requires:
(1) “Financial instrument” means an agree-

ment, option, instrument, or any series or com-
bination agreement, option, or instrument that
provides for either of the following:
(a) To make or take delivery of, or assume or

relinquish, a specified amount of one or more un-
derlying interests, or tomake a cash settlement in
lieu of such delivery or relinquishment.
(b) Which has a price, performance, value, or

cash flow based primarily upon the actual or ex-
pected price, level, performance, value, or cash
flow of one or more underlying interests.
(2) “Financial instrument transaction” means

a transaction involving the use of one or more fi-
nancial instruments.
(3) “Hedging transaction” means a financial

instrument transaction which is entered into and
maintained to reduce either of the following:
(a) The risk of a change in the value, yield,

price, cash flow, or quality of assets or liabilities
which the domestic insurer has acquired and
maintains as qualified assets in its legal reserve
deposit or which liabilities the domestic insurer
has incurred and form the basis for calculation of
its legal reserve.
(b) The currency exchange-rate risk or the de-

gree of exposure as to assets or liabilities which
the domestic insurer has acquired or incurred.
b. Financial instruments used in hedging

transactions must meet the qualifications estab-
lished in subsection 5 for bonds or other evidences
of indebtedness issued, assumed, or guaranteed
by a corporation incorporated under the laws of
the United States or Canada, or the qualifications
established in subsection 19 for bonds or other evi-
dences of indebtedness issued, assumed, or guar-
anteed by a corporation incorporated under the
laws of a foreign government other than Canada.
c. Investments in financial instruments used

in hedging transactions are not eligible in excess
of two percent of the legal reserve in the financial
instruments of any one corporation, less any secu-
rities of that corporation owned by the company or
association and in which its legal reserve is in-
vested, except insofar as the financial instruments
are collateralized by cash orUnited States govern-
ment obligations as authorized by subsection 1 de-
posited with a custodian bank as defined in sub-
section 21, and held under a written agreement
with the custodian bank that complies with sub-
section 21 and provides for the proceeds of the
collateral, subject to the terms and conditions of
the applicable collateral or other credit support
agreement, to be remitted to the legal reserve de-
posit of the company or association and to vest in
the state in accordance with section 508.18 when-
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ever proceedings under that section are insti-
tuted.
d. Investments in financial instruments used

in hedging transactions are not eligible in excess
of ten percent of the legal reserve, except insofar
as the financial instruments are collateralized by
cash or United States government obligations as
authorized by subsection 1 depositedwith a custo-
dian bank as defined in subsection 21, and held
under a written agreement with the custodian
bank that complies with subsection 21 and pro-
vides for the proceeds of the collateral, subject to
the termsand conditions of the applicable collater-
al or other credit support agreement, to be re-
mitted to the legal reserve deposit of the company
or association and to vest in the state in accor-
dance with section 508.18 whenever proceedings
under that section are instituted.
e. Investments in financial instruments of for-

eign governments or foreign corporate obligations,
other than Canada, used in hedging transactions
are not eligible in excess of ten percent of the legal
reserve, less any foreign investment authorizedby
subsection 19 owned by the company or associa-
tion and in which its legal reserve is invested, ex-
cept insofar as the financial instruments are col-
lateralized by cash or United States government
obligations as authorized by subsection 1 depos-
ited with a custodian bank as defined in subsec-
tion 21, and held under a written agreement with
the custodian bank that complies with subsection
21 and provides for the proceeds of the collateral,
subject to the terms and conditions of the applica-
ble collateral or other credit support agreement, to
be remitted to the legal reserve deposit of the com-
pany or association and to vest in the state in ac-
cordance with section 508.18 whenever proceed-
ings under that section are instituted.
f. Prior to engaging in hedging transactions

under this subsection, a domestic insurer shall de-
velop and adequately document policies and pro-
cedures regarding hedging transaction strategies
and objectives. Such policies and procedures shall
address authorized hedging transactions, limita-
tions, internal controls, documentation, and au-
thorization and approval procedures. Such poli-
cies and procedures shall also provide for review
of hedging transactions by the domestic insurer’s
board of directors or the board of directors’ desig-
nee.
g. A domestic insurer shall be able to demon-

strate to the commissioner the intended hedging
characteristics of hedging transactions under this
subsection and the ongoing effectiveness of each
hedging transaction or combination of hedging
transactions.
h. Financial instruments used in hedging

transactions shall only be eligible in accordance
with this subsection after the commissioner has
adopted rules pursuant to chapter 17A regulating
hedging transactions under this subsection.

[C73, §1179 – 1181; C97, §1791 – 1793, 1803,
1804, 1806, 1807; SS15, §1806; C24, 27, 31, 35, 39,
§8698 – 8701, 8735 – 8739, 8741, 8742, 8744,
8747; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§511.8; 81 Acts, ch 168, §1; 82 Acts, ch 1095, §2 –
5]
84 Acts, ch 1067, §40; 85 Acts, ch 136, §1; 85

Acts, ch 228, §4; 85 Acts, ch 252, §31; 87 Acts, ch
64, §1 – 4; 88 Acts, ch 1112, §205; 89 Acts, ch 83,
§69; 89Acts, ch 311, §29; 91Acts, ch 26, §38, 59, 60;
96 Acts, ch 1013, §1; 96 Acts, ch 1138, §1, 84; 98
Acts, ch 1014, §1; 2000 Acts, ch 1023, §15 – 18, 60;
2002 Acts, ch 1119, §179

Similar provisions, §515.35
*48 Stat. L. 1246; 12 U.S.C. §1701 et seq.
**58 Stat. L. 291; recodified, 72 Stat. L. 1105, 1273; now covered by 38

U.S.C. §3701 et seq.
***60 Stat. L. 1062; repealed by Pub. L.No. 87-128, §341(a); see 7U.S.C.

§1921 et seq.
Subsection 22, paragraph d amended

§511.8A, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.8A

511.8A Agricultural land.
Agricultural land, as defined in section 9H.1, ac-

quired as provided in section 511.8, subsection 10,
paragraph “b”, by a life insurance company or as-
sociation incorporated by or organized under the
laws of this or any other state, shall be sold or
otherwise disposed of by the company or associa-
tion within five years after title is vested in the
company or association. A life insurance company
or association is a corporation for purposes of
chapter 9H.
89 Acts, ch 311, §30

§511.9, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.9

511.9 Violations.
The commissioner shall have authority to sus-

pend or revoke the certificate of authority of any
company or association failing to comply with any
of the provisions of section 511.8, or for violating
the same.
[SS15, §1806;C24, 27, 31, 35, 39, §8745;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.9]

§511.10, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.10

511.10 Rule of valuation.
All bonds or other evidences of debt having a

fixed term and rate, held by any fraternal benefi-
ciary association authorized to do business in this
state may, if amply secured and not in default as
to principal and interest, be valued as follows:
1. If purchased at par, at the par value.
2. If purchasedabove or belowpar, on the basis

of the purchase price adjusted so as to bring the
value to par at maturity and so as to yield in the
meantime the effective rate of interest at which
the purchase was made.
Provided that the purchase price shall in no case

be taken at a higher figure than the actualmarket
value at the time of purchase.
The commissioner of insurance shall have full

discretion in determining the method of calculat-
ing values according to the foregoing rule.
[C24, 27, 31, 35, 39, §8746; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §511.10]
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§511.11, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.11

511.11 Prohibited loans.
No insurance company or association organized

under the statutes of this state to transact an in-
surance business, shall invest its capital, surplus
funds, or other assets, in or loan the same on prop-
erty owned by any officer or director of such com-
pany or by any of the immediate members of the
family of any such officer or director.
[C24, 27, 31, 35, 39, §8748; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §511.11]

§511.12, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.12

511.12 Officers not to profit by invest-
ments.
Nosuchofficer or director shall gain through the

investment of funds of any such company.
[C24, 27, 31, 35, 39, §8749; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §511.12]

§511.13, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.13

511.13 Disbursements — vouchers — affi-
davit.
No domestic life insurance company shall make

any disbursement of one hundred dollars or more
unless the same be evidenced by a voucher signed
by or on behalf of the person, firm, or corporation
receiving the money and correctly describing the
consideration for the payment. If the expenditure
be for both services and disbursements the vouch-
er shall set forth the services rendered and an
itemized statement of the disbursements made.
When such voucher cannot be obtained the expen-
diture shall be evidencedbyanaffidavit of someof-
ficer or agent of said company describing the char-
acter and object of the expenditure and stating the
reason for not obtaining such voucher.
[S13, §1820-a; C24, 27, 31, 35, 39, §8750; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.13]

§511.14, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.14

511.14 Taxes — fromwhat funds payable.
In case this or any other state shall impose or

levy any tax on any company or association, the
same may be paid from any surplus or emergency
fund of such company or association.
[C97, §1821; C24, 27, 31, 35, 39, §8751; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.14]

§511.15, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.15

511.15 Discrimination against domestic
company. Repealed by 89 Acts, ch 83, § 87.

§511.16, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.16

511.16 Illegal business.
Any officer, manager, or agent of any life insur-

ance company or associationwho, with knowledge
that it is doing business in an unlawful manner or
is insolvent, solicits insurance with said company
or association, or receives applications therefor, or
does any other act or thing towards procuring or
receiving any new business for such company or
association, shall be guilty of an aggravated mis-

demeanor.
[C97, §1814; C24, 27, 31, 35, 39, §8755; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.16]

§511.17, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.17

511.17 Contracts void— recovery—dam-
ages — attorney fees.
All contracts, promises, and agreements made

byanyperson to orwithany such company or asso-
ciation concerning any premium, policy, or certifi-
cate of newbusiness, after the revocation of its cer-
tificates or denial of authority to do business, shall
be null and void, and all payments of premium or
assessments advanced or made by any person on
account of any such policy, certificate of new busi-
ness, or upon any arrangement therefor, may be
recovered from such company or association, or its
agent to whompaymentwas advanced ormade, or
fromboth of them, and inaddition thereto plaintiff
may recover an equal amount as liquidated dam-
ages, together with a reasonable fee to plaintiff ’s
attorney for services in the case.
[C97, §1814; C24, 27, 31, 35, 39, §8756; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.17]

§511.18, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.18

511.18 Fraud in procuring insurance.
Any agent, physician, or other person who shall

knowingly, by means of concealment of facts or
false statements, procure or assist in procuring
from any life insurance organization any policy or
certificate of insurance, shall be guilty of a fraudu-
lent practice.
[C97, §1816; C24, 27, 31, 35, 39, §8757; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.18]

§511.19, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.19

511.19 Repealed by 76 Acts, ch 1245(4), § 525.

§511.20, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.20

511.20 and 511.21 Repealed by 55 Acts, ch
237, § 16, 17. See chapter 507B.

§511.22, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.22

511.22 May not advertise authorized cap-
ital.
No insurance company shall be permitted to ad-

vertise or publish an authorized capital, or to rep-
resent in any manner itself as possessed of any
greater capital than that actually paid up and in-
vested.
[S13, §1783-g; C24, 27, 31, 35, 39, §8761; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.22]

§511.23, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.23

511.23 Penalties.
Any person, firm, or corporation violating any of

the provisions of section 511.22, or sections 515.8
to 515.11 or failing to complywith any of the provi-
sions therein, shall be subjected to the penalties
provided in sections 507.10 and 507.12.
[S13, §1783-h; C24, 27, 31, 35, 39, §8762; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.23]
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§511.24, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.24

511.24 Fees from domestic and foreign
companies.
When not otherwise provided, a foreign or do-

mestic life insurance company doing business in
this state shall pay to the commissioner of insur-
ance the following fees:
1. For filing an application to do business, or

an application to renew a certificate of authority,
fifty dollars.
2. For issuing a certificate of authority to do

business in this state, or for renewing a certificate,
fifty dollars.
3. For filing amendedarticles of incorporation,

fifty dollars.
4. For issuing an amended certificate of au-

thority, twenty-five dollars.
5. For affixing the official seal to any paper

filed with the division, ten dollars.
[C73, §1183; C97, §1818; C24, 27, 31, 35, 39,

§8763, 8764; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §511.24, 511.25; 82 Acts, ch 1003, §5]
88 Acts, ch 1112, §206, 303

§511.25, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.25

511.25 Repealed by 82 Acts, ch 1003, § 15.
See § 511.24.

§511.26, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.26

511.26 Fee statute — applicability.
Theprovisions of the chapter on insurance other

than life apply as to fees under this chapter and
chapter 508 except as modified by section 511.24.
[C97, §1818; C24, 27, 31, 35, 39, §8765; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.26]
83 Acts, ch 101, §107; 89 Acts, ch 83, §70
Insurance other than life, chapter 515

§511.27, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.27

511.27 Commissioner as process agent.
Every life insurance company and association

organized under the laws of another state or coun-
try shall, before receiving a certificate to do busi-
ness in this state or any renewal thereof, file in the
office of the commissioner of insurance an agree-
ment in writing that thereafter service of notice or
process of any kind may be made on the commis-
sioner, and when so made shall be as valid, bind-
ing, and effective for all purposes as if served upon
the company according to the laws of this or any
other state, and waiving all claim or right of error
by reason of such acknowledgment of service.
[C73, §1165; C97, §1808; C24, 27, 31, 35, 39,

§8766;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§511.27]

§511.28, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.28

511.28 Service of process.
Any notice or process, with three copies of the

notice or process, may be mailed to the commis-
sioner at Des Moines, Iowa, in a certified mail let-
ter addressed to the commissioner by the commis-
sioner’s official title. The commissioner shall ac-
knowledge service on behalf of the defendant for-

eign insurance company by writing, giving the
date of receipt of thenotice or process, and shall re-
turn the notice or process in a certified mail letter
to the clerk of the court in which the suit is pend-
ing, addressed to the clerk by the clerk’s official
title, and shall also mail a copy, with a copy of the
commissioner’s acknowledgment of service writ-
ten thereon, in a certified mail letter addressed to
the person or corporation named or designated by
such company in the written instrument. Notice
or process received prior to 10 a.m. shall be for-
warded the same working day. Notice or process
received after 10 a.m. shall be forwarded the next
working day. A fee of fifteen dollars must accom-
pany the request for notice or process.
[C73, §1165; C97, §1808; C24, 27, 31, 35, 39,

§8767;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§511.28]
92 Acts, ch 1162, §15; 99 Acts, ch 165, §7

§511.29, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.29

511.29 Interpretation.
The provisions of sections 511.27 and 511.28 are

merely additions to the general provisions of law
on the subjects therein referred to, and are not to
be construed to be exclusive.
[C97, §1809; C24, 27, 31, 35, 39, §8768; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.29]
Service generally, chapter 617

§511.30, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.30

511.30 Intoxication as defense.
In any action pending in any court of the state

on any policy or certificate of life insurance,
wherein the defendant seeks to avoid liability
upon the alleged ground of the intemperate habits
or habitual intoxication of the assured, it shall be
a sufficient defense for the plaintiff to show that
such habits or habitual intoxication of the assured
were generally known in the community or neigh-
borhood where the agent of the defendant resided
or did business, if thereafter the company contin-
ued to receive the premiums falling due thereon.
[C97, §1811; C24, 27, 31, 35, 39, §8769; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.30]

§511.31, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.31

511.31 Physician’s certificate — estoppel.
In any case where themedical examiner, or phy-

sician acting as such, of any life insurance compa-
ny or association doing business in the state shall
issue a certificate of health or declare the appli-
cant a fit subject for insurance, or so report to the
company or association or its agent under the
rules and regulations of such company or associa-
tion, it shall be thereby estopped from setting up
in defense of the action on suchpolicy or certificate
that the assuredwas not in the condition of health
required by the policy at the time of the issuance
or delivery thereof, unless the same was procured
by or through the fraud or deceit of the assured.
[C97, §1812; C24, 27, 31, 35, 39, §8770; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.31]
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§511.32, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.32

511.32 Misrepresentation of age.
In all cases where it shall appear that the age of

the person insured has been understated in the
proposal, declaration or other instrument upon
which a policy of life insurance has been founded
or issued, then the amount payable under the
policy shall be such as the premium paid would
have purchased at the correct age; provided, how-
ever, that one who, by misstating one’s age, ob-
tains life insurance not otherwise obtainable shall
be entitled to recover from the insurer on account
of such policy only the aggregate premiums paid.
[C97, §1813; C24, 27, 31, 35, 39, §8771; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.32]

§511.33, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.33

511.33 Application for insurance — duty
to attach to policy.
All life insurance companies or associations or-

ganized or doing business in this state under the
provisions of the preceding chapters shall, upon
the issue of any policy, attach to such policy, or en-
dorse thereon, a true copy of any application or
representation of the assured which by the terms
of such policy are made a part thereof, or of the
contract of insurance, or referred to therein, or
which may in any manner affect the validity of
such policy, or, upon reinstatement of a lapsed
policy, shall attach to the renewal receipt a true
copy of all representations made by the assured
uponwhich the renewal or reinstatement ismade.
[C97, §1819; C24, 27, 31, 35, 39, §8772; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.33]
Similar provisions, §515.94

§511.34, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.34

511.34 Failure to attach — defenses — es-
toppel.
The omission so to do shall not render the policy

invalid, but if any company or association neglects
to complywith the requirements of section 511.33,
it shall forever be precluded from pleading, alleg-
ing, or proving such application or representa-
tions, or any part thereof, or the falsity thereof, or
any part thereof, in any action upon such policy,
and the plaintiff in any such action shall not be re-
quired, in order to recover against such company
or association, either to plead or prove such ap-
plication or representation, but may do so at the
plaintiff ’s option.
[C97, §1819; C24, 27, 31, 35, 39, §8773; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §511.34]
Similar provisions, §515.95

§511.35, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.35

511.35 Limitation on proofs of loss.
No stipulation or condition in any policy or con-

tract of insurance or beneficiary certificate issued
by any company or association mentioned or re-
ferred to in this chapter, limiting the time to aperi-
od of less than one year after knowledge by the
beneficiary within which notice or proofs of death
or the occurrence of other contingency insured

against must be given, shall be valid.
[C97, §1820; S13, §1820; C24, 27, 31, 35, 39,

§8774;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§511.35]

Similar provisions, §514A.3, 515.98, 518A.19

§511.36, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.36

511.36 Interest rates on policy loans.
1. Life insurance policies issued after July 1,

1984 may provide interest rates on policy loans in
accordance with either of the following:
a. A maximum interest rate of not more than

eight percent per annum.
b. An adjustable maximum interest rate es-

tablished as permitted under this section.
2. The rate of interest charged on a policy loan

made under subsection 1, paragraph “b”, shall not
exceed the greater of the following:
a. The published monthly average for the cal-

endar month ending two months before the date
on which the rate is determined. For purposes of
this subsection, “published monthly average”
means one of the following:
(1) Moody’s corporate bond yield average-

monthly average corporates as published in
Moody’s investors service, inc., or any successor to
the investors service.
(2) If Moody’s corporate bond yield average-

monthly average corporates is no longer pub-
lished, a substantially similar average established
by rule issued by the commissioner of insurance.
b. The rate used to compute the cash surren-

der values under the policy during the applicable
period plus one percent per annum.
3. If the maximum rate of interest is deter-

mined under subsection 1, paragraph “b”, the
policy shall state the frequency at which the rate
is to be determined for that policy.
4. Themaximumrate for the policy shall be de-

termined at established intervals at least once ev-
ery twelve months, but not more frequently than
once every three months. At the intervals estab-
lished in the policy the rate:
a. May be increased when an increase as de-

termined under subsection 2 would increase the
charged rate by one-half percent or more per an-
num.
b. Shall be reduced when a reduction as deter-

mined under subsection 2 would decrease the
charged rate by one-half percent or more per an-
num.
5. When a cash loan is made, the insurer shall

notify the policyholder of the initial interest rate
on the loan. With respect to premium loans, the in-
surer shall notify the policyholder of the initial in-
terest rate as soon as the insurer can reasonably
do so after making the loan. An insurer need not
inform the policyholder of the interest rate when
an additional premium loan ismade unless the in-
terest rate increases. However, policyholderswith
either cash or premium loans shall receive reason-
able advance notice of any increase in the interest
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rate. Notices required under this subsection shall
also contain the following information:
a. The maximum interest rate on the loan if

the loan is a fixed rate loan.
b. The fact that the interest rate is adjustable

if the loan is an adjustable rate loan.
c. The frequency at which the rate is to be de-

termined for that policy or if an adjustable interest
rate, the established intervals at which the rate
may be adjusted.
6. A policy shall not terminate in a policy year

solely as the result of change in the interest rate
during that year. The life insurer shall maintain
coverage during that policy year until the time at
which it would otherwise have terminated if there
had been no change during that policy year.
7. Policies of insurance upon which a loan can

be made shall state the following:
a. Whether fixed rate loans or adjustable rate

loans are permitted.
b. If fixed rate loans are permitted, the maxi-

mum rate of interest on those loans.
c. If adjustable rate loans are permitted, the

established intervals at which the rate may be ad-
justed.
8. Unless the context otherwise requires, for

purposes of this section:
a. The rate of interest on policy loans includes

the interest rate charged on reinstatement of
policy loans for the period during and after a lapse
of the policy.
b. “Policy loan” includes a premium loanmade

under a policy to pay a premium that was not paid
to the insurer when due.
c. “Policyholder” includes the owner of the

policy or the person designated, on the records of
the insurer, to pay premiums.
d. “Policy” includes certificates issued by a fra-

ternal benefit society and annuity contractswhich
provide for policy loans.
9. Other provisions of law do not apply to

policy loan interest rates unless made specifically
applicable to the rates.
84 Acts, ch 1017, §1; 97 Acts, ch 186, §8

§511.37, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.37

511.37 Policy exempt from execution.
Repealed by 88 Acts, ch 1255, § 8. See § 627.6.

511.38 Interest on delayed claims pay-
ments.
1. When an insurance policy provides for the

payment of its proceeds to a beneficiary upon the
death of an individual and, without the written
consent of the beneficiary, the company fails or re-
fuses to pay the proceeds within thirty days after
receipt of satisfactory proof of death, the company
shall pay interest on the proceeds or any amount
of the proceeds not paid within the thirty days,
provided, however, if the policy requires a benefi-
ciary to survive for a designated period after the
death of the insured, the company shall pay in-
terest on the proceeds or any amount of the pro-
ceeds not paid within thirty days after the desig-
nated period.
2. The interest owed on any amount of the pro-

ceeds of a policy under this section shall be com-
puted from the date of receipt of the proof of death.
The rate of interest shall be the higher of the fol-
lowing:
a. The effective rate of interest charged by the

company on policy loans under section 511.36 on
the date of receipt of proof of death.
b. The effective rate of interest paid by the

company on death proceeds left on deposit with
the company.
3. A payment of interest shall not be required

under this section in any case in which the benefi-
ciary elects to receive the proceeds under the
policy by any means other than a lump sum pay-
ment.
89 Acts, ch 321, §35

§511.39, PROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONSPROVISIONS APPLICABLE TO LIFE INSURANCE COMPANIES AND ASSOCIATIONS, §511.39

511.39 Charitable organizations — insur-
able interest.
A charitable organization described in section

501(c)(3) of the Internal Revenue Code, as defined
in section 422.3, has an insurable interest in the
life of a person who, when purchasing a life insur-
ance policy, makes a donation to the charitable or-
ganization or makes the charitable organization
the beneficiary of all or a part of the proceeds of the
policy or joinswith a charitable organization inap-
plying for an insurance policy which when issued
will insure that person’s life and name the orga-
nization as owner or beneficiary of all or any por-
tion of the benefits of the life insurance policy.
92 Acts, ch 1162, §16

FRATERNAL BENEFICIARY SOCIETIES, ORDERS OR ASSOCIATIONS, Ch 512Ch 512, FRATERNAL BENEFICIARY SOCIETIES, ORDERS OR ASSOCIATIONS

CHAPTER 512
Ch 512

FRATERNAL BENEFICIARY SOCIETIES, ORDERS OR ASSOCIATIONS

Repealed by 90 Acts, ch 1148, §38, 39, effective January 1, 1991;
see chapter 512B
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BENEVOLENT ASSOCIATIONS, Ch 512ACh 512A, BENEVOLENT ASSOCIATIONS

CHAPTER 512A
Ch 512A

BENEVOLENT ASSOCIATIONS

Benevolent associations not to be incorporated
on or after July 1, 1988; §512A.9

512A.1 Definitions.
512A.2 Rules promulgated.
512A.3 Incorporation mandatory.
512A.4 Records of transactions.
512A.5 Fees to commissioner.
512A.6 Contributions for expenses.

512A.7 Certificate of membership.
512A.8 Penalties.
512A.9 Incorporation of benevolent associations

prohibited.
512A.10 Articles, amendments to articles, and

bylaws.

______________

§512A.1, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.1

512A.1 Definitions.
When used in this chapter:
1. A “benevolent association” shall mean any

person, firm, company, partnership, association or
corporation, organized to enroll persons as mem-
bers of a group for the purpose of providing an
agency by which persons so enrolled may in the
event of the death of any other member of the
group make voluntary contributions to be distrib-
uted in whole or in part by the benevolent associa-
tion to the beneficiary of the deceased member, or
to members as contribution towards expense in-
curred by accident or sickness.
2. A “member” shall be any personwho partici-

pates in a plan or agreement to make voluntary
contribution through a benevolent association.
3. “Commissioner” when used in this chapter

shall mean the commissioner of insurance.
[C71, 73, 75, 77, 79, 81, §512A.1]

§512A.2, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.2

512A.2 Rules promulgated.
The commissioner shall promulgate such rea-

sonable rules as the commissioner deems neces-
sary to assure the proper operation of benevolent
associations.
[C71, 73, 75, 77, 79, 81, §512A.2]

§512A.3, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.3

512A.3 Incorporation mandatory.
Before a benevolent association shall operate in

this state it shall first incorporate in accordance
with the laws of this state, and the articles of incor-
poration and bylaws shall be submitted to the
commissioner. If the commissioner finds they con-
form to the requirements of the law and all rules
and regulations promulgated under this chapter,
the commissioner shall approve the articles of in-
corporation and file them with the secretary of
state. Every benevolent association at the time of
its incorporation shall submit its general plan of
operation to the commissioner and if the commis-
sioner finds it conforms to the requirements of the
law and all reasonable rules and regulations pro-
mulgated under this chapter, the commissioner

shall issue a license to expire on the first day of
June after issuance. The license shall be renewed
from year to year upon application of the associa-
tion, if the commissioner finds from examination
that it has conformed to the requirements of all
laws and regulations applicable thereto.
[C71, 73, 75, 77, 79, 81, §512A.3]
88 Acts, ch 1112, §106

§512A.4, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.4

512A.4 Records of transactions.
The association shall keep a record of all its

transactions and shall file an annual report there-
of for the preceding calendar year on or before the
first day ofMarch on a formprescribed by the com-
missioner. The commissioner shall also prescribe
the method of keeping books and accounts of be-
nevolent associations.
[C71, 73, 75, 77, 79, 81, §512A.4]

§512A.5, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.5

512A.5 Fees to commissioner.
The following fees shall be paid to the commis-

sioner for services required under this chapter,
which shall be accounted for by the commissioner
in the same manner as other fees received in the
discharge of the duties of the office:
1. For filing and examination of amendments

to the articles of incorporation in this state and the
accompanying general plan of operation of any be-
nevolent association, and the issuing of the per-
mission to do business, twenty dollars.
2. For filing an annual statement of a benevo-

lent association, and issuing the renewal of the
permission required by law to authorize continu-
ance in business, twenty-five dollars per existing
unit, not to exceed three hundred dollars in the ag-
gregate.
[C71, 73, 75, 77, 79, 81, §512A.5]
91 Acts, ch 213, §10

§512A.6, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.6

512A.6 Contributions for expenses.
Such associations may operate without the es-

tablishment of reserves or surplus except for cur-
rent expenses. Contributions for expenses shall
be added as a separate item to contributions for
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membership benefits. A reasonable membership
fee to cover initial expenses may be charged.
[C71, 73, 75, 77, 79, 81, §512A.6]

§512A.7, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.7

512A.7 Certificate of membership.
Within thirty days after acceptance to member-

ship a certificate, the form of which has been ap-
proved by the commissioner, shall be delivered to
each member. The certificate shall set forth the
name of the association, the name of the member,
a statement as to the benefits of membership, to
whom such benefits are payable, and such other
provisions as are, in the opinion of the commis-
sioner, necessary to inform the member of the
member’s rights in the association. The commis-
sioner before approving any certificate shall be
satisfied that any benefits to be paid a member or
the beneficiary of amember are reasonable in rela-
tionship to any and all charges made or assessed
against the membership. The certificate shall not
indicate therein that the plan or benefits consti-
tute an insurance policy.
[C71, 73, 75, 77, 79, 81, §512A.7]

§512A.8, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.8

512A.8 Penalties.
Except as otherwise provided by law, it shall be

unlawful for any person or corporation to operate
a benevolent association in this state except as
provided for in this chapter. Any person violating
theprovisions of this chapter shall be guilty of a se-
rious misdemeanor.
[C71, 73, 75, 77, 79, 81, §512A.8]

§512A.9, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.9

512A.9 Incorporation of benevolent asso-
ciations prohibited.
Notwithstanding any provision of this chapter

to the contrary, a benevolent association shall not
be incorporated or reincorporated in this state on
or after July 1, 1988. A benevolent association in-
corporated before July 1, 1988, continues to be
subject to the provisions of this chapter.
88 Acts, ch 1111, §1

§512A.10, BENEVOLENT ASSOCIATIONSBENEVOLENT ASSOCIATIONS, §512A.10

512A.10 Articles, amendments to articles,
and bylaws.
1. An organization shall present to the com-

missioner of insurance for approval its articles of
incorporation and any subsequent amendment.
The commissioner shall submit the articles of in-
corporation and any subsequent amendment to
the attorney general for examination and, if found
by the attorney general to be in accordance with
this chapter and the constitution and laws of the
state, the attorney general shall certify such fact
on the articles of incorporation or amendment and
return the articles or amendment to the commis-
sioner. Articles of incorporation or an amendment
to the articles shall not be approved by the com-
missioner or recordedunless certified by the attor-
ney general.
2. The directors of a benevolent association

shall have the authority to enact such bylaws and
regulations not inconsistent with law as they con-
sider necessary for the regulation and conduct of
the business. A change in the bylaws shall not lim-
it coverage under existing certificates. A benevo-
lent association shall file with the commissioner
bylaws and amendments to the bylaws within
thirty days of adoption of such bylaws or amend-
ments.
2000 Acts, ch 1023, §19
See §512A.3

FRATERNAL BENEFIT SOCIETIES, Ch 512BCh 512B, FRATERNAL BENEFIT SOCIETIES

CHAPTER 512B
Ch 512B

FRATERNAL BENEFIT SOCIETIES

SUBCHAPTER I

STRUCTURE AND PURPOSE

512B.1 Scope of chapter.
512B.2 Definitions.
512B.3 Fraternal benefit societies — defined.
512B.4 Lodge system.
512B.5 Representative form of government.
512B.6 Purposes and powers.

SUBCHAPTER II

MEMBERSHIP

512B.7 Qualifications for membership.
512B.8 Location of office, meetings,

communications to members,
grievance procedures.

512B.9 Personal liability.

512B.10 Waiver.

SUBCHAPTER III

GOVERNANCE

512B.11 Organization.
512B.12 Amendments to laws.
512B.13 Institutions.
512B.14 Reinsurance.
512B.15 Consolidations and mergers.
512B.15A Conversion of fraternal benefit society into

a mutual life insurance company.

SUBCHAPTER IV

CONTRACTUAL BENEFITS

512B.16 Benefits.
512B.17 Beneficiaries.
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512B.18 Benefits not attachable.
512B.19 The benefit contract.
512B.20 Nonforfeiture benefits, cash surrender

values, certificate loans, and other
options.

SUBCHAPTER V

FINANCIAL REQUIREMENTS

512B.21 Investments.
512B.21A Required reserves.
512B.22 Funds.

SUBCHAPTER VI

REGULATION

512B.23 Valuation.
512B.24 Reports.
512B.25 Annual license.

512B.26 Examination of societies — no adverse
publications.

512B.27 Foreign or alien society — admission.
512B.28 Injunction — liquidation — receivership of

domestic society.
512B.29 Suspension, revocation, or refusal of

license of foreign or alien society.
512B.30 Standing.
512B.31 Licensing of agents. Repealed by 2001

Acts, ch 16, §36, 37.
512B.32 Unfair methods of competition and unfair

and deceptive acts and practices.

SUBCHAPTER VII

MISCELLANEOUS

512B.33 Service of process.
512B.34 Review.
512B.35 Penalties.
512B.36 Exemption of certain societies.

______________

§512B.1, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.1

SUBCHAPTER I

STRUCTURE AND PURPOSE

§512B.1, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.1

512B.1 Scope of chapter.
Except as otherwise provided in this chapter, so-

cieties are governed by this chapter and are ex-
empt from all other insurance laws of this state
unless expressly included in this chapter, or un-
less specifically made applicable by this chapter.
90 Acts, ch 1148, §1

§512B.2, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.2

512B.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Alien society” means an association orga-

nized under the laws of another country.
2. “Benefit contract” means the agreement for

provision of benefits authorized by section
512B.16, as that agreement is described in section
512B.19, subsection 1.
3. “Benefit member” means an adult member

who is designated by the laws or rules of the soci-
ety to be a benefit member under a benefit con-
tract.
4. “Certificate”means the document issued as

written evidence of the benefit contract.
5. “Commissioner”means the commissioner of

insurance or the commissioner’s designee.
6. “Domestic society”means an association or-

ganized under the laws of this state.
7. “Foreign society”meansanassociationorga-

nized under the laws of another state or territory
of the United States.
8. “Laws”means the society’s articles of incor-

poration, constitution, andbylaws, however desig-
nated.

9. “Lodge” means a subordinate member unit
of the society, whether known as a camp, court,
council, branch, or by any other designation.
10. “Premium” means a premium, rate, dues,

or other required contribution by whatever name
known, which is payable under the certificate.
11. “Regulations” means all regulations, or

resolutions adopted by the supreme governing
body or board of directors which are intended to
have general application to themembers of the so-
ciety.
12. “Society”means a fraternal benefit society,

unless otherwise indicated.
90 Acts, ch 1148, §2

§512B.3, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.3

512B.3 Fraternal benefit societies — de-
fined.
An incorporated society, order, or supreme

lodge, without capital stock, including one ex-
empted under section 512B.36, subsection 1, para-
graph “b”, whether incorporated or not, conducted
solely for the benefit of its members and their
beneficiaries andnot for profit, operated ona lodge
system with a ritualistic form of work, having a
representative form of government, and which
provides benefits in accordance with this chapter,
is a fraternal benefit society.
90 Acts, ch 1148, §3

§512B.4, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.4

512B.4 Lodge system.
1. A society is operating on the lodge system if

it has a supreme governing body and subordinate
lodges into which members are elected, initiated,
or admitted in accordance with its laws, regula-
tions, and ritual. Subordinate lodges shall be re-
quired by the laws of the society to hold regular
meetings at least once in each month in further-
ance of the purposes of the society.
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2. A society may organize and operate lodges
for children under the minimum age for adult
membership. Membership and initiation in local
lodges shall not be required of children, nor shall
children have a voice or vote in the management
of the society.
90 Acts, ch 1148, §4

§512B.5, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.5

512B.5 Representative form of govern-
ment.
A society has a representative form of govern-

ment if all of the following apply:
1. It has a supreme governing body consti-

tuted in one of the following ways:
a. Assembly. The supreme governing body is

an assembly composed of delegates elected direct-
ly by the members or at intermediate assemblies
or conventions of members or their representa-
tives, together with other delegates as prescribed
in the society’s laws. A society may provide for
election of delegates by mail. The elected dele-
gates must constitute a majority of the delegates
in number andhave not less than two-thirds of the
votes and not less than the number of votes re-
quired to amend the society’s laws. The assembly
must be elected and meet at least once every four
years and must elect a board of directors to con-
duct the business of the society between meetings
of the assembly. Vacancies on the board of direc-
tors between electionsmay be filled in themanner
prescribed by the society’s laws. The board of di-
rectorsmayappoint the officers of the society if au-
thorized to do so by the articles or bylaws of the so-
ciety. A board of directors elected by an assembly
shall have such powers authorized the board by
the articles or bylaws of the society, and may or
maynot be a supreme governing body as described
in paragraph “b”, depending upon the powers au-
thorized by the articles or bylaws.
b. Direct election. The supreme governing

body is a board of directors composed of persons
elected by the members, either directly or by their
representatives in intermediate assemblies, and
any other persons prescribed in the society’s laws.
A society may provide for election of the board by
mail. Each term of a board member must not ex-
ceed four years. Vacancies on the board between
electionsmaybe filled in themanner prescribedby
the society’s laws. The elected board members
must constitute a majority of the board members
in number and have not less than the number of
votes required to amend the society’s laws. A per-
son filling the unexpired term of an elected board
member shall be considered to be an electedmem-
ber. The boardmustmeet at least quarterly to con-
duct the business of the society.
2. The officers of the society are elected by the

supreme governing body or board of directors.
3. Only benefit members are eligible for elec-

tion to the supreme governing body, board of direc-
tors, or any intermediate assembly.

4. Each voting member has one vote.
5. A voting member is not entitled to cast a

vote by proxy.
90 Acts, ch 1148, §5
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512B.6 Purposes and powers.
1. A society shall operate for the benefit of

members and their beneficiaries by fulfilling both
of the following purposes:
a. Providing benefits as specified in section

512B.16.
b. Operating for one or more social, intellectu-

al, educational, charitable, benevolent, moral, fra-
ternal, patriotic, or religious purposes for the
benefit of its members, which may also be ex-
tended to others.
The purposes listed in this subsection may be

carried out directly by the society, or indirectly
through subsidiary corporations or affiliated orga-
nizations.
2. A society may adopt laws and regulations

for the government of the society, the admission of
its members, and the management of its affairs.
A societymay amend its laws and regulations, and
has other powers as necessary and incidental to
carrying into effect the objects and purposes of the
society.
90 Acts, ch 1148, §6
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SUBCHAPTER II

MEMBERSHIP

§512B.7, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.7

512B.7 Qualifications for membership.
1. In its laws or regulations, a society shall at

minimum specify all of the following:
a. Eligibility standards for each membership

class. If benefits are provided on the lives of chil-
dren, the minimum age for adult membership
shall be set at not less than age fifteen and not
greater than age twenty-one.
b. The process for admission to membership

for each membership class.
c. The rights and privileges of each member-

ship class. Only benefit members shall have the
right to vote on the management of the insurance
affairs of the society.
2. A societymay also admit social members. A

social member shall have no voice or vote in the
management of the insurance affairs of the soci-
ety.
3. Membership rights in a society are personal

to the member and are not assignable.
90 Acts, ch 1148, §7
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512B.8 Location of office, meetings, com-
munications to members, grievance proce-
dures.
1. The principal office of a domestic society

shall be located in this state. The meetings of its
supreme governing body may be held anywhere
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the society has at least one subordinate lodge, or
in another location as determined by the supreme
governing body, and all business transacted at a
meeting held out of state shall be as valid in all re-
spects as if the meeting were held in this state.
The minutes of the proceedings of the supreme
governing body and of the board of directors shall
be in the English language.
2. a. A society may provide in its laws for an

official publication in which any notice, report, or
statement required by law to be given tomembers,
including notice of election, may be published.
Such required reports, notices, and statements
shall be printed conspicuously in the publication.
If the records of a society show that two or more
members have the same mailing address, an offi-
cial publication mailed to one member is deemed
to be mailed to all members at the same address
unless a member requests a separate copy.
b. Not later than June 1 of each year, a synop-

sis of the society’s annual statement providing an
explanation of the facts concerning the condition
of the society disclosed in the annual statement
shall be printed and mailed to each benefit mem-
ber of the society or, in lieu ofmailing, the synopsis
may be published in the society’s official publica-
tion.
3. A society may provide in its laws or regula-

tions for grievance or complaint procedures for
members.
90 Acts, ch 1148, §8
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512B.9 Personal liability.
1. The officers and members of the supreme

governing body or any subordinate body of a soci-
ety are not personally liable for any benefits pro-
vided by a society.
2. A person may be indemnified and reim-

bursed by a society for expenses reasonably in-
curred by, and liabilities imposed upon, the person
in connection with or arising out of a proceeding,
whether civil, criminal, administrative, or investi-
gative, or a threat of action in which the person is
or may be involved by reason of the person being
a director, officer, employee, or agent of the society
or of any other legal entity or position which the
person served in any capacity at the request of the
society. However, a person shall not be so indemni-
fied or reimbursed for either of the following:
a. In relation to any matter to which the per-

son is finally adjudged to be or have been guilty of
breach of a duty as a director, officer, employee, or
agent of the society.
b. In relation to any matter which has been

made the subject of a compromise settlement.
However, if the personacted ingood faith for apur-
pose the person reasonably believed to be in or not
opposed to the best interests of the society and, in
addition, in a criminal proceeding, had no reason-
able cause to believe that the conduct was unlaw-
ful, paragraphs “a” and “b” do not apply. The de-

termination whether the conduct of the person
met the standard required in order to justify in-
demnification and reimbursement in relation to
any matter described in paragraph “a” or “b” may
only be made by the supreme governing body by a
majority vote of a quorum consisting of persons
who were not parties to the proceeding or by a
court of competent jurisdiction. The termination
of a proceeding by judgment, order, settlement,
conviction, or upon a plea of no contest, as to a per-
son, does not in itself create a conclusive presump-
tion that the person met or did not meet the stan-
dard of conduct required in order to justify indem-
nification and reimbursement. The right of in-
demnification and reimbursement is not exclusive
of other rights to which a person may be entitled
as a matter of law and shall inure to the benefit of
the person’s heirs, executors, and administrators.
3. A societymaypurchase andmaintain insur-

ance on behalf of any person who is or was a direc-
tor, officer, employee, or agent of the society, or
who is or was serving at the request of the society
as a director, officer, employee, or agent of any oth-
er legal entity affiliated with the society against
any liability asserted against the person and in-
curred by the person in any such capacity or aris-
ing out of the person’s status in relation to the soci-
ety,whether ornot the societywouldhave thepow-
er to indemnify the person against such liability
under this section.
4. A volunteer serving without compensation,

a director, officer, employee, or member of a soci-
ety, is not liable, and no cause of action may be
brought, for damages resulting from the exercise
of judgment or discretion in connection with the
duties or responsibilities of that person for the so-
ciety unless the act or omission alleged to be an ex-
ercise of judgment or discretion involvedwillful or
wanton misconduct.
90 Acts, ch 1148, §9
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512B.10 Waiver.
The laws of the societymayprovide that a subor-

dinate body, or any of its subordinate officers or
members, do not have the power or authority to
waive any of the provisions of the laws of the soci-
ety. A waiver prohibition provision is binding on
the society and every member and beneficiary of a
member.
90 Acts, ch 1148, §10
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SUBCHAPTER III

GOVERNANCE

§512B.11, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.11

512B.11 Organization.
A domestic society organized on or after the ef-

fective date of this Act shall be formed as follows:
1. Seven or more citizens of the United States,

a majority of whom are citizens of this state, who
desire to form a fraternal benefit society, may sign
and file with the secretary of state and commis-
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sioner of insurance an original or copy of a docu-
ment containing, at minimum, the following:
a. The proposed corporate name of the society,

which shall not so closely resemble the name of
any other society or insurance company as to be
misleading or confusing.
b. The purposes for which the society is being

formed and the mode in which its corporate pow-
ers are to be exercised. The purposes shall not in-
cludemore liberal powers than are granted by this
chapter.
c. The names and residences of the incorpora-

tors.
d. The names, residences, and official titles of

all the officers, trustees, directors, or other per-
sons who are to have and exercise the general con-
trol of the management of the affairs and funds of
the society for the first year or until the ensuing
electionatwhich officers shall be electedby the su-
preme governing body, or board of directors, which
election shall be held not later than one year from
the date of issuance of the permanent certificate of
authority.
2. The articles of incorporation, duly certified

copies of the society’s regulations and laws, copies
of all proposed forms of certificates, applications,
and circulars to be issued by the society, and a
bond conditioned upon the return to applicants of
the advance premiums if the organization is not
completed within one year shall be filed with the
commissioner of insurance, who may require fur-
ther information as the commissioner deems nec-
essary. The bond with sureties approved by the
commissioner shall be in an amount, not less than
threehundred thousanddollarsnormore thanone
million five hundred thousanddollars, as required
by the commissioner. All documents filed are to be
in the English language. If the purposes of the so-
ciety conform to the requirements of this chapter
and all provisions of the law have been complied
with, the commissioner shall so certify, retain and
file the articles of incorporation, and furnish the
incorporators a preliminary certificate of author-
ity authorizing the society to solicit members as
provided in this chapter.
3. A preliminary certificate of authority

granted under this section is not valid after one
year from its date or after a further period, not ex-
ceeding one year, asmay be authorizedby the com-
missioner upon cause shown, unless the five hun-
dred applicants required in this section have been
secured and the organization has been completed
as provided in this chapter. The articles of incor-
poration and all other proceedings become void in
one year from the date of the preliminary certifi-
cate of authority, or at the expiration of the ex-
tendedperiod, unless the society has completed its
organization and received a certificate of author-
ity to do business as provided in this chapter.
4. Upon receipt of a preliminary certificate of

authority from the commissioner, the society may
solicit members for the purpose of completing its

organization, shall collect from each applicant the
amount of not less than one regular monthly pre-
mium in accordance with its table of rates, and
shall issue to each applicant a receipt for the
amount so collected. A society shall not incur a li-
ability other than for the return of advance pre-
miums, shall not issue a certificate, nor pay, allow,
offer, or promise to pay or allow, a benefit to any
person until all of the following conditions are sat-
isfied:
a. Actual bona fide applications for benefits

have been secured on not less than five hundred
applicants, and any necessary evidence of insur-
ability has been furnished to and approved by the
society.
b. At least ten subordinate lodges have been

established into which the five hundred appli-
cants have been admitted.
c. A list of the applicants has been submitted

to the commissioner, under oath of the president
or secretary, or corresponding officer of the society,
giving the applicants’ names and addresses, the
date each applicant was admitted, the name and
number of the subordinate lodge of which each ap-
plicant is a member, the amount of benefits to be
granted, and the premiums for the benefits.
d. It has been shown to the commissioner, by

sworn statement of the treasurer, or correspond-
ing officer of the society, that at least one thousand
applicants have each paid in cash at least one reg-
ular monthly premium, which premiums in the
aggregate shall amount to at least three hundred
thousand dollars. Advance premiums shall be
held in trust during the period of organization and
if the society has not qualified for a certificate of
authority within the time permitted by this sec-
tion, each premium shall be returned to the re-
spective applicant.
5. The commissioner may make an examina-

tion and require further information as the com-
missioner deems advisable. Upon presentation of
satisfactory evidence that the society has com-
pliedwith all applicable provisions of law, the com-
missioner shall issue to the society a certificate of
authority and the society is then authorized to
transact business pursuant to this chapter. A cer-
tificate of authority is prima facie evidence of the
existence of the society at the date of the certifi-
cate. The commissioner shall cause a record of
each certificate of authority to bemade. A certified
copy of the record shall be accepted in evidence
with like effect as the original certificate of author-
ity.
6. An incorporated society authorized to trans-

act business in this state on January 1, 1991, is not
required to reincorporate. A certified copy of the
current articles of incorporation of an existing so-
ciety shall be filed with the commissioner and the
commissioner may request additional records as
the commissioner deems necessary before issuing
a certificate of authority to an existing society.
90 Acts, ch 1148, §11
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512B.12 Amendments to laws.
1. A domestic society may amend its laws in

accordance with the provisions of its laws by ac-
tion of its supreme governing body at any regular
or special meeting or, if its laws so provide, by ref-
erendum. A referendum may be held in accor-
dance with the provisions of the society’s laws by
the vote of the voting members of the society, by
the vote of delegates or representatives of voting
members, or by the vote of local lodges. A society
may provide for voting by mail. An amendment
submitted for adoption by referendum shall not be
adopted unless, within sixmonths from the date of
submission of the referendum, a majority of the
members voting have signified their consent to the
amendment by one of themethods specified in this
subsection.
2. An amendment to the laws of a domestic so-

ciety shall not take effect unless approved by the
commissioner. The commissioner shall approve
an amendment if the commissioner finds that it
has been duly adopted and is not inconsistentwith
the laws of this state orwith the character, objects,
and purposes of the society. An amendment shall
be considered approved, unless the commissioner
disapproves the amendment in writing, within
thirty days after the filing of the amendment. The
disapproval of the commissioner shall be in writ-
ing and mailed to the secretary or corresponding
officer of the society at its principal office. If the
commissioner disapproves an amendment, the
reasons for disapproval shall be stated in thewrit-
ten notice.
3. Within ninety days from the approval of an

amendment by the commissioner, the amend-
ment, or a synopsis of it, shall be furnished to all
members of the society either by mail or by publi-
cation in full in the official publication of the soci-
ety. The affidavit of an officer of the society or of
anyone authorized by the society to mail an
amendment or synopsis of an amendment, stating
facts which demonstrate compliance with this
subsection, is prima facie evidence that the
amendment or synopsis has been furnished to the
addressees.
4. A foreign or alien society authorized to do

business in this state shall file with the commis-
sioner a duly certified copy of all amendments of
its laws within ninety days after their enactment.
5. Printed copies of the lawsas amended, certi-

fied by the secretary, or corresponding officer of
the society, are prima facie evidence of the legal
adoption of the laws and amendments.
90 Acts, ch 1148, §12
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512B.13 Institutions.
A society may create, maintain, and operate, or

may establish organizations to operate, not-for-
profit institutions to further the purposes per-
mitted by section 512B.5, subsection 1, paragraph
“b”. The institutions may furnish services free or

at a reasonable charge. Any real or personal prop-
erty owned, held, or leased by the society for this
purpose shall be reported in every annual state-
ment. A not-for-profit institution so established is
a charitable institution with all the rights, bene-
fits, and privileges given to charitable institutions
under the constitution and laws of this state. The
commissionermayadopt appropriate rules and re-
porting requirements.
90 Acts, ch 1148, §13
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512B.14 Reinsurance.
1. A domestic society may, by a reinsurance

agreement, cede any individual risk or risks in
whole or in part to an insurer, other than another
fraternal benefit society, having the power to
make such reinsurance agreements and autho-
rized to do business in this state, or if not so autho-
rized, one which is approved by the commissioner;
but a society shall not reinsure substantially all of
its insurance in force without the written permis-
sionof the commissioner. Itmay take credit for the
reserves on ceded risks to the extent reinsured,
but credit shall not be allowed as an admitted as-
set or as a deduction from liability, to a ceding soci-
ety for reinsurance made, ceded, renewed, or
otherwise becoming effective after January 1,
1991, unless the reinsurance is payable by the as-
suming insurer on the basis of the liability of the
ceding society under the contract or contracts re-
insured without diminution because of the insol-
vency of the ceding society.
2. Notwithstanding the limitation in subsec-

tion 1, a society may reinsure the risks of another
society in a consolidation or merger approved by
the commissioner under section 512B.15.
90 Acts, ch 1148, §14
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512B.15 Consolidations and mergers.
1. A domestic society may consolidate or

merge with a domestic society, foreign society, or
society chartered under the laws of Canada or a
Canadian province or territory, by complying with
this section. The society shall file with the com-
missioner all of the following:
a. A certified copy of the written contract con-

taining in full the terms and conditions of the con-
solidation or merger.
b. Asworn statement by the president and sec-

retary, or corresponding officers of each society,
showing the financial condition of the society on a
date fixed by the commissioner.
c. A certificate of each officer submitting a

sworn statement pursuant to paragraph “b”, duly
verified, that the consolidation or merger contract
has been approved by a two-thirds vote of the su-
preme governing body of each society, the vote
having been conducted at a regular or special
meeting of each such body, or, if the society’s laws
so permit, by mail.
d. Evidence that at least sixty days prior to the

action of the supreme governing body of each soci-
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ety to approve the consolidation or merger con-
tract, the text of the contract has been furnished
to all members of each society either by mail or by
publication in full in the official publication of each
society.
2. If the commissioner finds that the contract

is in conformity with this section, that the finan-
cial statements are correct, and that the consoli-
dation or merger is just and equitable to themem-
bers of each society, the commissioner shall ap-
prove the contract and issue a certificate to that ef-
fect. Upon the commissioner’s approval, the con-
tract shall be in full force and effect unless a soci-
ety which is a party to the contract is incorporated
under the laws of another state. In that event the
consolidation or merger shall not become effective
unless and until it has been approved as provided
by the laws of the other state and a certificate of
approval has been filed with the commissioner of
this state or, if the laws of the other state contain
no equivalent provision for issuing a certificate of
consolidation or merger, then the consolidation or
merger shall not become effective unless and until
it has been approved by the commissioner of the
other state and a certificate conforming with the
laws of this state has been filed with the commis-
sioner. If the contract is not approved it shall be
inoperative, and the fact of submission and its con-
tents shall not be disclosed by the commissioner.
For the purposes of this subsection, “state” in-
cludes Canada and Canadian provinces and terri-
tories.
3. Upon the consolidation or merger becoming

effective, all the rights, franchises, and interests
of the consolidated or merged societies in and to
everykind of property, real, personal, ormixed, be-
longing to the societies shall be vested in the suc-
cessor society without any other instrument, ex-
cept that conveyances of real property may be evi-
denced by proper deeds. The title to real property
or an interest in real property, vested under the
laws of this state in any of the societies consoli-
dated or merged, shall not revert or be in any way
impaired by reason of the consolidation ormerger,
but shall vest absolutely in the successor society.
4. The affidavit of an officer of the society or of

a person authorized by the society to mail a notice
or document, stating that the notice or document
has beenduly addressedandmailed, is prima facie
evidence that the notice or document has been fur-
nished the addressees.
90 Acts, ch 1148, §15; 91 Acts, ch 97, §56
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512B.15A Conversion of fraternal benefit
society into a mutual life insurance compa-
ny.
A domestic fraternal benefit societymay be con-

verted and licensed as a mutual life insurance
company by compliance with all the requirements
of the general insurance laws formutual life insur-
ance companies. A plan of conversion shall be pre-

pared in writing by the board of directors setting
forth in full the terms and conditions of conver-
sion. The affirmative vote of two-thirds of all
members of the supreme governing body at a regu-
lar or specialmeeting is necessary for the approval
of the plan of conversion. A conversion shall not
take effect unless and until approved by the com-
missioner. The commissioner may give approval
for the conversion if the commissioner finds that
the proposed change is in conformity with the re-
quirements of law and not prejudicial to the certif-
icate holders of the society.
90 Acts, ch 1148, §16
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SUBCHAPTER IV

CONTRACTUAL BENEFITS

§512B.16, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.16

512B.16 Benefits.
1. A society may provide any or all of the fol-

lowing contractual benefits in any form:
a. Death benefits.
b. Endowment benefits.
c. Annuity benefits.
d. Temporary or permanent disability bene-

fits.
e. Hospital, medical, or nursing benefits.
f. Monument or tombstone benefits to the

memory of deceased members.
g. Other benefits authorized for life insurers

and which are not inconsistent with this chapter.
2. A society shall specify in its regulations

those persons who may be issued, or covered by,
the contractual benefits in subsection 1, consis-
tent with providing benefits to members and their
dependents. A societymay provide benefits on the
lives of children under the minimum age for adult
membership upon application of an adult person.
90 Acts, ch 1148, §17
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512B.17 Beneficiaries.
1. The owner of a benefit contract may change

the beneficiary or beneficiaries in accordancewith
the laws or regulations of the society unless the
owner waives this right by specifically requesting
in writing that the beneficiary designation be ir-
revocable. A societymay, through its laws or regu-
lations, limit the scope of beneficiary designations
and shall provide that a revocable beneficiary
shall not have or obtain a vested interest in the
proceeds of a certificate until the certificate has
become due and payable in conformity with the
benefit contract.
2. A society may make provision for the pay-

ment of funeral benefits to the extent of the por-
tion of a paymentunder a certificatewhich reason-
ably appears to be due to a person equitably en-
titled to the benefit by reason of having incurred
expense occasioned by the burial of the member.
However, the portion so paid shall not exceed the
sum of one thousand dollars.
3. If, at the death of a person insured under a



5075 FRATERNAL BENEFIT SOCIETIES, §512B.19

benefit contract, there is no lawful beneficiary to
whom the proceeds are payable, the amount of the
benefit, except to the extent that funeral benefits
maybe paidpursuant to subsection 2, shall be pay-
able to the estate of the deceased insured the same
as other property not exempt. However, if the
owner of the certificate is other than the insured,
the proceeds are payable to the owner.
90 Acts, ch 1148, §18
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512B.18 Benefits not attachable.
Money or other benefit, charity, relief, or aid to

be paid, provided, or rendered by a society, is not
liable to attachment, garnishment, or other pro-
cess, or to be seized, taken, appropriated, or ap-
plied by any legal or equitable process or operation
of law to pay a debt or liability of a member or
beneficiary, or any other person who may have a
derivative right, either before or after payment by
the society, except as provided in sections 627.11
and 627.12.
90 Acts, ch 1148, §19
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512B.19 The benefit contract.
1. A society authorized to do business in this

state shall issue to each owner of a benefit contract
a certificate specifying the amount of benefits pro-
videdpursuant to the benefit contract. The certifi-
cate, together with any riders or endorsements at-
tached to the certificate, the laws of the society, the
application formembership, the application for in-
surance and declaration of insurability, if any,
signed by the applicant, and all amendments,
constitute the benefit contract, as of the date of is-
suance, between the society and the owner, and
the certificate shall so state. A copy of the applica-
tion for insurance and declaration of insurability,
if any, shall be endorsed upon or attached to the
certificate. Statements on the application are rep-
resentations and not warranties. A waiver of this
provision is void.
2. Additions or amendments to the laws of a

society dulymade or enacted subsequent to the is-
suance of the certificate, bind the owner and the
beneficiaries, and govern and control the benefit
contract in all respects the same as though the
additions or amendments had been made before
and were in force at the time of the application for
insurance, except that an addition or amendment
shall not destroy or diminish benefits which the
society contracted to give the owner as of the date
of issuance.
3. A person upon whose life a benefit contract

is issued before the person attains the age of ma-
jority is bound by the terms of the application and
certificate and by all the laws and regulations of
the society to the same extent as though the per-
son had attained the age of majority at the time of
application.
4. A society shall provide in its laws that if its

reserves as to all or any class of certificates become

impaired, its supreme governing body or board of
directors may require that there be paid by the
owners to the society the amount of the owners’ eq-
uitable proportion of the deficiency as ascertained
by its governing body or board, and that if the pay-
ment is notmade either of the followingwill apply:
a. The required payment or assessment shall

stand as an indebtedness against the certificate
and draw interest not to exceed the rate specified
for certificate loans under the certificates.
b. In lieu of or in combination with paragraph

“a”, the owner may accept a proportionate reduc-
tion in benefits under the certificate.
The society may specify the manner of the elec-

tion and which alternative is to be presumed if no
election is made.
5. Copies of any of the documents mentioned

in this section, certified by the secretary or corre-
sponding officer of the society, shall be received in
evidence of the terms and conditions of the docu-
ments.
6. A certificate shall not be delivered or issued

for delivery in this state unless a copy of the form
has been filed with the commissioner in the man-
ner provided for like policies issuedby life insurers
in this state. A life, accident, health, or disability
insurance certificate and an annuity certificate is-
sued on or after one year from January 1, 1991,
shall meet the standard contract provision re-
quirements not inconsistent with this chapter for
like policies issuedby life insurers in this state, ex-
cept that a society may provide for a grace period
for payment of premiums of one full month in its
certificates. The certificate shall also contain a
provision stating the amount of premiums which
are payable under the certificate and a provision
reciting or setting forth the substance of any sec-
tions of the society’s laws or regulations in force at
the time of issuance of the certificate which, if vio-
lated, will result in the termination or reduction of
benefits payable under the certificate. If the laws
of the society provide for expulsion or suspension
of a member, the certificate shall also contain a
provision that anymember expelled or suspended,
except for nonpayment of a premium or within the
contestable period formaterial misrepresentation
in the application for membership or insurance,
maymaintain the certificate in force by continuing
payment of the required premium.
7. A benefit contract issued on the life of a per-

son below the society’s minimum age for adult
membership may provide for transfer of control of
ownership to the insured at an age specified in the
certificate. A society may require approval of an
application for membership in order to effect this
transfer, and may provide in all other respects for
the regulation, government, and control of such
certificates and the rights, obligations, and liabili-
ties incident to, or connectedwith, the benefit con-
tract. Ownership rights prior to a transfer shall be
specified in the certificate.
8. A society may specify the terms and condi-
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tions on which benefit contracts may be assigned.
90 Acts, ch 1148, §20

§512B.20, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.20

512B.20 Nonforfeiture benefits, cash sur-
render values, certificate loans, and other
options.
1. For certificates issued before January 1,

1991, the value of every paid-up nonforfeiture
benefit and the amount of any cash surrendered
value, loan, or other option granted shall comply
with chapter 512, Code 1989.
2. For certificates issued on or after January 1,

1991, for which reserves are computed on the com-
missioner’s 1980 standard mortality table, or any
more recent tablemade applicable to life insurers,
every paid-up nonforfeiture benefit and the
amount of any cash surrender value, loan, or other
option granted shall not be less than the corre-
sponding amount ascertained in accordance with
the laws of this state applicable to life insurers is-
suing policies containing like benefits based upon
the same tables.
90 Acts, ch 1148, §21

§512B.21, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.21

SUBCHAPTER V

FINANCIAL REQUIREMENTS

§512B.21, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.21

512B.21 Investments.
A society shall invest its funds only as autho-

rized by the laws of this state for the investment
of assets of life insurers and subject to the same
limitations. A foreign or alien society permitted or
seeking to do business in this state which invests
its funds in accordance with the laws of the state
or nation in which it is incorporated, shall be held
to meet the requirements of this section for the in-
vestment of funds. A society organized under the
laws of this state shall deposit securities as re-
quired of life insurance companies pursuant to
section 511.8, subsection 16.
90 Acts, ch 1148, §22

§512B.21A, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.21A

512B.21A Required reserves.
A society incorporated on or after July 1, 1993,

shall have in cash, or in securities which are au-
thorized for investment purposes for insurance
companies pursuant to section512B.21, surplus in
an amount not less than five million dollars.
93 Acts, ch 88, §14

§512B.22, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.22

512B.22 Funds.
1. All assets shall be held, invested, and dis-

bursed for the use and benefit of the society and a
member or beneficiary shall not have or acquire
individual rights in the society’s assets or become
entitled to an apportionment on the surrender of
any part of the society’s assets, except as provided
in the benefit contract.
2. A society may create, maintain, invest, dis-

burse, and apply any special fund or funds neces-
sary to carry out any purpose permitted by the
laws of the society.
3. A society may, pursuant to resolution of its

supreme governing body, establish and operate
one ormore separate accounts and issue contracts
on a variable basis, subject to the law regulating
life insurers establishing equivalent accounts and
issuing equivalent contracts. To the extent the so-
ciety deems it necessary in order to comply with
any applicable federal or state laws, regulations,
or rules, the society may adopt special procedures
for the conduct of the business and affairs of a sep-
arate account; may, for persons having beneficial
interests in the account, provide special voting
and other rights, including without limitation,
special rights and procedures relating to invest-
ment policy, investment advisory services, selec-
tion of certified public accountants, and selection
of a committee to manage the business and affairs
of the account; and may issue contracts on a vari-
able basis to which section 512B.19, subsections 2
and 4 shall not apply.
90 Acts, ch 1148, §23

§512B.23, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.23

SUBCHAPTER VI

REGULATION

§512B.23, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.23

512B.23 Valuation.
1. Standards of valuation for certificates is-

sued before January 1, 1991, are those provided by
chapter 512, Code 1989.
2. The minimum standards of valuation for

certificates issued on or after January 1, 1991,
shall be based on the following tables:
a. For certificates of life insurance, the com-

missioner’s 1980 standard ordinary mortality
table or any more recent table made applicable to
life insurers.
b. For annuity and pure endowment certifi-

cates, for total and permanent disability benefits,
for accidental death benefits and for noncancel-
able accident and health benefits, the tables au-
thorized for use by life insurers in this state.
Paragraphs “a” and “b” are under valuation

methods and standards, including interest as-
sumptions, in accordance with the laws of this
state applicable to life insurers issuing policies
containing like benefits.
3. The commissioner may, in the commission-

er’s discretion, accept another standard for valua-
tion if the commissioner finds that the reserves
produced by the other standard will not be less in
the aggregate than reserves computed in accor-
dancewith theminimumvaluation standards pre-
scribed by subsection 2. The commissionermay, in
the commissioner’s discretion, vary the standards
of mortality applicable to all benefit contracts on
substandard lives or other extra hazardous lives
by any society authorized to do business in this
state.
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4. A society, with the consent of the commis-
sioner of insurance of the state of domicile of the
society and under conditions which the commis-
sioner may impose, may establish and maintain
reserves on its certificates in excess of the reserves
otherwise required, but the contractual rights of a
benefit member shall not be affected by the excess
reserves.
90 Acts, ch 1148, §24

§512B.24, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.24

512B.24 Reports.
Reports shall be filed in accordance with this

section.
1. A society transacting business in this state,

on or before March 1 annually, unless for cause
shown the time has been extended by the commis-
sioner, shall file with the commissioner a true
statement of its financial condition, transactions,
and affairs for the preceding calendar year and
shall pay a fee of fifty dollars. The statement may
be in general form and content as approved by the
national association of insurance commissioners
for fraternal benefit societies and shall be supple-
mented by additional information as adopted by
rule of the commissioner.
2. As part of the annual statement, a society

shall, on or before March 1, file with the commis-
sioner of insurance a valuation of its certificates in
force on the last precedingDecember 31. However,
the commissioner may, for cause shown, extend
the time for filing the valuation for not more than
two calendarmonths. The valuation shall be done
in accordance with the standards specified in sec-
tion 512B.23. The valuation and underlying data
shall be certified by a qualified actuary or, at the
expense of the society, verified by the actuary of
the department of insurance of the state of domi-
cile of the society.
3. A society failing to file the annual statement

in the form and within the time provided by this
section shall forfeit one hundred dollars for each
day duringwhich the default continues, and, upon
notice by the commissioner to that effect, the soci-
ety’s authority to do business in this state shall
cease while the default continues.
90 Acts, ch 1148, §25; 92 Acts, ch 1162, §17

§512B.25, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.25

512B.25 Annual license.
A society which is authorized to transact busi-

ness in this state on January 1, 1991, and a society
licensed on or after January 1, 1991,may continue
in business until June 1, 1991. The authority of
the society may thereafter be renewed annually.
A license terminates on the succeeding June 1.
However, a license issued shall continue in full
force and effect until a new license is issued or spe-
cifically refused. For each license or renewal the
society shall pay the commissioner a fee of fifty
dollars. A duly certified copy or duplicate of the li-
cense is prima facie evidence that the licensee is a
fraternal benefit society within the meaning of

this chapter.
90 Acts, ch 1148, §26; 92 Acts, ch 1162, §18

§512B.26, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.26

512B.26 Examination of societies — no
adverse publications.
1. The commissioner, or the commissioner’s

designee, may examine a domestic, foreign, or
alien society transacting or applying for admission
to transact business in this state in the sameman-
ner as authorized for examination of a domestic,
foreign, or alien insurer. Requirements of notice
and an opportunity to respond before findings are
made public as provided in the laws regulating in-
surers are also applicable to the examination of a
society.
2. The expense of each examination and of

each valuation, including compensation and actu-
al expense of examiners, shall be paid by the soci-
ety examined or whose certificates are valued,
upon statements furnished by the commissioner.
90 Acts, ch 1148, §27

§512B.27, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.27

512B.27 Foreign or alien society — ad-
mission.
A foreign or alien society shall not transact busi-

ness in this state without a license issued by the
commissioner. A society desiring admission to
this state shall substantially comply with the re-
quirements and limitations of this chapter appli-
cable to domestic societies. A society may be li-
censed to transact business in this state upon fil-
ing with the commissioner all of the following:
1. A duly certified copy of its articles of incor-

poration.
2. A copy of its bylaws, certified by its secre-

tary or a corresponding officer.
3. A power of attorney to the commissioner of

insurance as prescribed in section 512B.33.
4. A statement of its business under oath of its

president and secretary or corresponding officers
in a form prescribed by the commissioner, duly
verified by an examination made by the supervis-
ing insurance official of its state of domicile, satis-
factory to the commissioner.
5. Certification from the proper official of its

state of domicile that the society is legally incorpo-
rated and licensed to transact business in that
state.
6. Copies of its certificate forms.
7. Other information the commissioner re-

quires.
8. A showing that its assets are invested in ac-

cordance with this chapter.
90 Acts, ch 1148, §28

§512B.28, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.28

512B.28 Injunction — liquidation — re-
ceivership of domestic society.
1. When the commissioner upon investigation

finds that a domestic society has exceeded its pow-
ers; failed to comply with a provision of this chap-
ter; failed to fulfill a contract in good faith; failed
to maintain a membership of not less than four
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hundred after an existence of one year or more; or
conducted business fraudulently or in a manner
hazardous to itsmembers, creditors, the public, or
the business, the commissioner shall notify the so-
ciety of the deficiency or deficiencies and state in
writing the reasons for the commissioner’s dissat-
isfaction. The commissioner shall at once issue a
written notice to the society requiring that the de-
ficiency or deficiencies which exist be corrected.
After the notice of deficiency the society has a
thirty-day period inwhich to complywith the com-
missioner’s request for correction, and if the soci-
ety fails to comply the commissioner shall notify
the society of a finding of noncompliance and re-
quire the society to show cause on or before a date
namedwhy it shouldnot be enjoined fromcarrying
on any business until the violation complained of
has been corrected, or why an action seeking other
legal or equitable relief should not be commenced
against the society.
2. If by the date named to show cause the soci-

ety does not present good and sufficient reasons
why it should not be so enjoined or why an action
should not be commenced, the commissioner may
present the facts relating to the society to the at-
torney general who shall commence an action to
enjoin the society from transacting business or
other action requested by the commissioner.
3. The court in which an action is commenced

pursuant to subsection 2 shall notify the officers of
the society of a hearing. If after a full hearing it
appears that the society should be enjoined or liq-
uidated or a receiver appointed, or other legal or
equitable relief awarded, the court shall enter the
necessary order. A society so enjoined does not
have the authority to do business unless and until
all of the following conditions are satisfied:
a. The commissioner finds that the violation

complained of has been corrected.
b. The costs of the action, including reasonable

attorney fees for the state’s attorneys and ex-
penses related to the case in which the injunction
was entered, have been paid by the society if the
court finds that the society was in default as al-
leged.
c. The court has dissolved its injunction.
d. The commissioner has reinstated the certif-

icate of authority of the society.
4. If the court orders the society liquidated, it

shall be enjoined from carrying on any further
business, and the receiver of the society shall pro-
ceed at once to take possession of the books, pa-
pers, money, and other assets of the society and,
under the direction of the court, proceed to close
the affairs of the society and to distribute its funds
to those entitled to them.
5. If a receiver is to be appointed for a domestic

society, the court shall appoint the commissioner
of insurance as the receiver.
6. The provisions of this section relating to

hearing by the commissioner, action by the attor-
ney general at the request of the commissioner,

hearing by the court, injunction, and receivership
are applicable to a societywhich voluntarily deter-
mines to discontinue business.
90 Acts, ch 1148, §29

§512B.29, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.29

512B.29 Suspension, revocation, or refus-
al of license of foreign or alien society.
1. When the commissioner upon investigation

finds that a foreign or alien society transacting or
applying to transact business in this state has ex-
ceeded its powers; failed to comply with a provi-
sion of this chapter; failed to fulfill a contract in
good faith; or conducted its business fraudulently
or in amanner hazardous to its members or credi-
tors or the public, the commissioner shall notify
the society of the deficiency or deficiencies and
state in writing the alleged facts or circumstances
constituting a deficiency. The commissioner shall
at once issue awritten notice to the society requir-
ing that the deficiency or deficiencies which exist
be corrected on or before thirty days from entry of
the notice of deficiency. After notice the society
has a thirty-dayperiod inwhich to complywith the
commissioner’s request for correction, and if the
society fails to comply the commissioner shall
notify the society of a finding of noncompliance
and require the society to show cause on or before
a date named why its license should not be sus-
pended, revoked, or refused. If, on or before the
date named, the society does not present good and
sufficient reason why its license to do business in
this state should not be suspended, revoked, or re-
fused, the commissioner may suspend or refuse
the license of the society to do business in this
state until evidence satisfactory to the commis-
sioner is furnished to the commissioner that the
suspension or refusal should be withdrawn or the
commissioner may revoke the license of the soci-
ety to do business in this state.
2. A societywhose license to dobusiness in this

state is suspended, revoked, or refused pursuant
to subsection 1 shall continue in good faith all con-
tracts made in this state during the time the soci-
ety was legally authorized to transact business in
this state. Lack of authority to transact business
within the state is not a defense to an action by a
person against the society to enforce a contract en-
tered into by the society without compliance with
this chapter, or prior applicable law.
90 Acts, ch 1148, §30

§512B.30, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.30

512B.30 Standing.
A petition or complaint for injunction against a

domestic, foreign, or alien society, or lodge shall
not be recognized in a court of this state unless
made by the attorney general upon request of the
commissioner.
90 Acts, ch 1148, §31

§512B.31, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.31

512B.31 Licensing of agents. Repealed by
2001 Acts, ch 16, § 36, 37. See chapter 522B.
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§512B.32, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.32

512B.32 Unfair methods of competition
and unfair and deceptive acts and practices.
A society is subject to chapter 507B relating to

unfair insurance trade practices. However, chap-
ter 507B does not apply to or affect the right of a
society to determine its eligibility requirements
formembership, and does not apply to or affect the
offering of benefits exclusively to members or per-
sons eligible for membership in the society by a
subsidiary corporation or affiliated organization
of a society.
90 Acts, ch 1148, §33

§512B.33, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.33

SUBCHAPTER VII

MISCELLANEOUS

§512B.33, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.33

512B.33 Service of process.
1. A foreign or alien society authorized to do

business in this state shall appoint in writing the
commissioner to be its true and lawful attorney
uponwhom all lawful process in any action or pro-
ceeding against it shall be served, and shall agree
in the written consent to process that any lawful
process against it which is served on the commis-
sioner shall be of the same legal force and validity
as if served upon the society, and that the author-
ity shall continue in force so long as any liability
remains outstanding in this state. Copies of the
appointment, certified by the commissioner, shall
be deemed sufficient evidence of the appointment
and shall be admitted in evidence with the same
force and effect as the original may be admitted.
2. Service of process shall only be made upon

the commissioner, or if absent, upon the person in
charge of the commissioner’s office. Service shall
be made in duplicate and shall constitute suffi-
cient service upon the society. When legal process
against a society is served upon the commissioner,
the commissioner shall forthwith forward one of
the duplicate copies by registered mail, prepaid,
directed to the secretary or corresponding officer
of the society. Service shall not require a society
to file its answer, pleading, or defense in less than
thirty days from the date ofmailing the copy of the
service to a society. Legal process shall not be
served upon a society except in the manner pro-
vided in this section.
90 Acts, ch 1148, §34

§512B.34, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.34

512B.34 Review.
All decisions and findings of the commissioner

made under this chapter are subject to reviewpur-
suant to chapter 17A.
90 Acts, ch 1148, §35

§512B.35, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.35

512B.35 Penalties.
1. A person who knowingly makes a false or

fraudulent statement or representation in or re-
lating to an application for membership or for the

purpose of obtaining money from or a benefit in a
society, is guilty of a fraudulent practice.
2. A person who willfully makes a false or

fraudulent statement in a verified report or decla-
ration under oath required or authorized by this
chapter, or of a material fact or thing contained in
a sworn statement concerning the death or dis-
ability of an insured for the purpose of procuring
payment of a benefit named in the certificate, is
guilty of perjury.
3. A person who solicits membership for, or in

any manner assists in procuring membership in,
a society not licensed to do business in this state,
is guilty of a serious misdemeanor.
4. A person guilty of a willful violation of, or

neglect or refusal to comply with, a provision of
this chapter for which a penalty is not otherwise
prescribed, is guilty of a simple misdemeanor.
90 Acts, ch 1148, §36

§512B.36, FRATERNAL BENEFIT SOCIETIESFRATERNAL BENEFIT SOCIETIES, §512B.36

512B.36 Exemption of certain societies.
1. This chapter does not affect or apply to any

of the following:
a. Grand or subordinate lodges of societies, or-

ders, or associations now doing business in this
state which provide benefits exclusively through
local or subordinate lodges.
b. Orders, societies, or associations which ad-

mit to membership only persons engaged in one or
more crafts or hazardous occupations, in the same
or similar lines of business, insuring only their
ownmembers and their families, and the spouses’
societies or spouses’ auxiliaries to such orders, so-
cieties, or associations.
c. Domestic societies which limit their mem-

bership to employees of a particular city or town,
designated firm, business house, or corporation
which provide for a death benefit of not more than
four hundred dollars or disability benefits of not
more than three hundred fifty dollars to any per-
son in any one year, or both.
d. Domestic societies or associations of a pure-

ly religious, charitable, or benevolent description,
which provide for a death benefit of not more than
four hundred dollars or for disability benefits of
not more than three hundred fifty dollars to any
one person in any one year, or both.
2. A society or association described in subsec-

tion 1, paragraph “a” or “d”, which provides for
death or disability benefits for which benefit cer-
tificates are issued, and any such society or associ-
ation included in paragraph “d” which has more
than one thousand members, is not exempt from
this chapter but shall comply with all require-
ments of this chapter.
3. A society which is exempt from the require-

ments of this chapter, except a society described in
subsection1, paragraph “b”, shall not give or allow,
or promise to give or allow to any person any com-
pensation for procuring new members.
4. A society which provides for benefits in case
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of death or disability resulting solely from acci-
dent, andwhich does not obligate itself to pay nat-
ural death or sick benefits, has all of the privileges
and is subject to all the applicable provisions of
this chapter and rules adopted by the commission
pursuant to this chapter except that the provi-
sions relating to medical examination, valuations
of benefit certificates, and incontestability, do not
apply to such a society.

5. The commissioner may require from a soci-
ety, by examination or otherwise, information that
will enable the commissioner to determine wheth-
er the society is exempt from this chapter.
6. A society exempt under this section, is also

exempt from all other provisions of the general in-
surance laws of this state.
90 Acts, ch 1148, §37

EMPLOYEES MUTUAL INSURANCE, Ch 513Ch 513, EMPLOYEES MUTUAL INSURANCE

CHAPTER 513
Ch 513

EMPLOYEES MUTUAL INSURANCE

513.1 Exemption. 513.2 Power of commissioner.

______________

§513.1, EMPLOYEES MUTUAL INSURANCEEMPLOYEES MUTUAL INSURANCE, §513.1

513.1 Exemption.
Unless specific reference is made thereto, no

provision of this subtitle shall include or apply to
domestic societies which limit their membership
to the employees of:
1. A particular city or
2. A designated firm, business house, or corpo-

ration.
[C24, 27, 31, 35, 39, §8894; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §513.1]

§513.2, EMPLOYEES MUTUAL INSURANCEEMPLOYEES MUTUAL INSURANCE, §513.2

513.2 Power of commissioner.
The commissioner of insurance may require

from any society such information as will enable
the commissioner to determinewhether such soci-
ety is exempt from the provisions of the laws relat-
ing to insurance or to fraternal benefit societies.
[C24, 27, 31, 35, 39, §8895; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §513.2]

THIRD-PARTY PAYORS OF HEALTH CARE BENEFITS, Ch 513ACh 513A, THIRD-PARTY PAYORS OF HEALTH CARE BENEFITS

CHAPTER 513A
Ch 513A

THIRD-PARTY PAYORS OF HEALTH CARE BENEFITS

513A.1 Purpose.
513A.2 Authority and jurisdiction of commissioner.
513A.3 How to show jurisdiction.
513A.4 Examination.
513A.5 Subject to state laws.
513A.6 Production agency or administrator —

disclosure.

513A.7 Unfair competition or unfair and deceptive
acts or practices prohibited.

513A.8 Exception to jurisdiction. Repealed by 97
Acts, ch 67, §3, 4.

______________

§513A.1, THIRD-PARTY PAYORS OF HEALTH CARE BENEFITSTHIRD-PARTY PAYORS OF HEALTH CARE BENEFITS, §513A.1

513A.1 Purpose.
The purpose of this chapter is to give the com-

missioner jurisdiction over third-party payors of
health care benefits, to indicate how a third-party
payor of health care benefits may show the juris-
diction towhich the third-party payor is subject, to
allow for examinations by the commissioner if the
third-party payor of health care benefits is unable
to establish that a third-party payor is subject to
another jurisdiction, to make a third-party payor
of health care benefits subject to the laws of this
state if the third-party payor cannot show that it

is subject to another jurisdiction, and to disclose to
purchasers of suchhealth care benefitswhether or
not the plans are fully insured.
91 Acts, ch 213, §11

§513A.2, THIRD-PARTY PAYORS OF HEALTH CARE BENEFITSTHIRD-PARTY PAYORS OF HEALTH CARE BENEFITS, §513A.2

513A.2 Authorityand jurisdictionof com-
missioner.
Except as provided in this chapter, a third-party

payor providing coverage in this state for medical,
surgical, chiropractic, physical therapy, speech
pathology, audiology, professional mental health,
dental, hospital, or optometric expenses, whether
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the coverage is by direct payment, reimburse-
ment, or otherwise, is presumed to be subject to
the jurisdiction of the commissioner of insurance,
unless the person shows thatwhile providing such
services the person is subject to the jurisdiction of
another agency of the state or the federal govern-
ment.
91 Acts, ch 213, §12

§513A.3, THIRD-PARTY PAYORS OF HEALTH CARE BENEFITSTHIRD-PARTY PAYORS OF HEALTH CARE BENEFITS, §513A.3

513A.3 How to show jurisdiction.
A third-party payor may establish that the

third-party payor is subject to the jurisdiction of
another agency of the state, any subdivision of the
state, or the federal government, by providing to
the insurance commissioner the appropriate cer-
tificate, license, or other document issued by the
agency which permits or qualifies the third-party
payor to provide those services.
91 Acts, ch 213, §13

§513A.4, THIRD-PARTY PAYORS OF HEALTH CARE BENEFITSTHIRD-PARTY PAYORS OF HEALTH CARE BENEFITS, §513A.4

513A.4 Examination.
A third-party payor unable to establish under

section 513A.3 that the third-party payor is sub-
ject to the jurisdiction of another agency of the
state, any subdivision of the state, or the federal
government, shall submit to an examination by
the insurance commissioner to determine the or-
ganization and solvency of the third-party payor
or the entity, and to determine whether or not the
third-party payor complies with the applicable
provisions of state law.
91 Acts, ch 213, §14

§513A.5, THIRD-PARTY PAYORS OF HEALTH CARE BENEFITSTHIRD-PARTY PAYORS OF HEALTH CARE BENEFITS, §513A.5

513A.5 Subject to state laws.
A third-party payor unable to establish that the

third-party payor is subject to the jurisdiction of
another agency of the state, any subdivision of the
state, or the federal government, is subject to all

appropriate provisions of Title XIII, subtitle 1, re-
garding the conduct of the business of the third-
party payor including, but not limited to, filing
with andapproval by the commissioner of the form
of the health benefit policy, contract, or certificate.
91 Acts, ch 213, §15; 92 Acts, ch 1162, §19

§513A.6, THIRD-PARTY PAYORS OF HEALTH CARE BENEFITSTHIRD-PARTY PAYORS OF HEALTH CARE BENEFITS, §513A.6

513A.6 Production agency or administra-
tor — disclosure.
A production agency or administrator which ad-

vertises, sells, transacts, or administers the cover-
age in this state as defined in section 513A.2 and
which is required to submit to an examination by
the insurance commissioner under section
513A.4, shall, if the coverage is not fully insured or
otherwise fully covered by an admitted life or dis-
ability insurer, nonprofit hospital service plan, or
nonprofit health care plan, advise every purchas-
er, prospective purchaser, and covered person of
the lack of insurance or other coverage.
An administrator which advertises or adminis-

ters the coverage in this state as defined in section
513A.2 and which is required to submit to an ex-
amination by the insurance commissioner under
section 513A.4, shall advise any production
agency of the elements of the coverage, including
the amount of stop-loss insurance in effect.
91 Acts, ch 213, §16

§513A.7, THIRD-PARTY PAYORS OF HEALTH CARE BENEFITSTHIRD-PARTY PAYORS OF HEALTH CARE BENEFITS, §513A.7

513A.7 Unfair competition or unfair and
deceptive acts or practices prohibited.
A third-party payor of health care benefits is

subject to chapter 507B relating to unfair insur-
ance trade practices.
93 Acts, ch 88, §15

§513A.8, THIRD-PARTY PAYORS OF HEALTH CARE BENEFITSTHIRD-PARTY PAYORS OF HEALTH CARE BENEFITS, §513A.8

513A.8 Exception to jurisdiction. Re-
pealed by 97 Acts, ch 67, § 3, 4.

SMALL GROUP HEALTH COVERAGE, Ch 513BCh 513B, SMALL GROUP HEALTH COVERAGE
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513B.1 Title — purpose.
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513B.4 Restrictions relating to the premium

rates.
513B.4A Exemption from premium rate

restrictions.
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513B.6 Disclosure of rating practices and

renewability provisions.
513B.7 Maintenance of records.
513B.8 Transferred to §513B.17.
513B.9 Reserved.

513B.9A Eligibility to enroll.
513B.10 Availability of coverage.
513B.11 Notice of intent to operate as a

risk-assuming carrier or reinsuring
carrier.

513B.12 Application to become a risk-assuming
carrier.

513B.13 Small employer carrier reinsurance
program.

513B.14 Health benefit plan standards. Repealed
by 2001 Acts, ch 69, §38, 39.

513B.15 Periodic market evaluation.
513B.16 Applicability of certain state

laws. Repealed by 2001 Acts, ch 69,
§38, 39.

513B.17 Discretion of the commissioner.



5082Ch 513B, SMALL GROUP HEALTH COVERAGE

513B.17A Restoration of terminated
coverage. Repealed by 2001 Acts, ch
69, §38, 39.

513B.18 Effective date — applicability. Repealed
by 2001 Acts, ch 69, §38, 39.

513B.19 through 513B.30 Reserved.

SUBCHAPTER II

BASIC BENEFIT COVERAGE

513B.31 through 513B.43 Repealed by 2001 Acts,
ch 69, §38, 39.

______________

§513B.1, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.1

SUBCHAPTER I

RATING PRACTICES — AVAILABILITY

§513B.1, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.1

513B.1 Title — purpose.
1. This subchapter shall be known andmay be

cited as the “Model Small Group Rating Law”.
2. The intent of this subchapter is to promote

the availability of health insurance coverage to
small employers, to prevent abusive rating prac-
tices, to require disclosure of rating practices to
purchasers, to establish rules for continuity of cov-
erage for employers and covered individuals, and
to improve the efficiency and fairness of the small
group health insurance marketplace.
91 Acts, ch 244, §1; 93 Acts, ch 80, §1

§513B.2, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.2

513B.2 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Actuarial certification” means a written

statement by a member of the American academy
of actuaries or other individual acceptable to the
commissioner that a small employer carrier is in
compliance with the provisions of section 513B.4,
based upon the person’s examination, including a
review of the appropriate records and of the actu-
arial assumptions and methods utilized by the
small employer carrier in establishing premium
rates for applicable health insurance coverages.
2. “Base premium rate” means, for each class

of business as to a rating period, the lowest pre-
mium rate charged or which could have been
charged under a rating system for that class of
business, by the small employer carrier to small
employers for health insurance plans with the
same or similar coverage.
3. “Basic health benefit plan”means a plan es-

tablished by the board of the small employer
health reinsurance program pursuant to section
513B.13, subsection 8, paragraph “a”.
4. “Carrier” means an entity subject to the in-

surance laws and regulations of this state, or sub-
ject to the jurisdiction of the commissioner, that
contracts or offers to contract to provide, deliver,
arrange for, pay for, or reimburse any of the costs
of health care services, including an insurance
company offering sickness and accident plans, a
health maintenance organization, a nonprofit
health service corporation, or any other entity pro-
viding a plan of health insurance, health benefits,
or health services.

5. “Case characteristics” means demographic
or other relevant characteristics of a small em-
ployer, as determined by a small employer carrier,
which are considered by the insurer in the deter-
mination of premium rates for the small employer.
Claim experience, health status, and duration of
coverage since issue are not case characteristics
for the purpose of this subchapter.
6. “Class of business” means all or a distinct

grouping of small employers as shown on the rec-
ords of the small employer carrier.
a. A distinct groupingmay only be established

by the small employer carrier on the basis that the
applicable health insurance coveragesmeet one or
more of the following requirements:
(1) The coverages are marketed and sold

through individuals and organizations which are
not participating in themarketing or sales of other
distinct groupings of small employers for the small
employer carrier.
(2) The coverages have been acquired froman-

other small employer carrier as a distinct group-
ing of plans.
(3) The coverages are provided through an as-

sociation with membership of not less than fifty
small employers which has been formed for pur-
poses other than obtaining insurance.
b. A small employer carrier may establish no

more than two additional groupings under each of
the subparagraphs in paragraph “a” on the basis
of underwriting criteriawhich are expected to pro-
duce substantial variation in thehealth care costs.
c. The commissioner may approve the estab-

lishment of additional distinct groupings upon ap-
plication to the commissioner and a finding by the
commissioner that such action would enhance the
efficiency and fairness of the small employer in-
surance marketplace.
7. “Commissioner”means the commissioner of

insurance.
8. “Creditable coverage” means health bene-

fits or coverage provided to an individual under
any of the following:
a. A group health plan.
b. Health insurance coverage.
c. Part A or Part B Medicare pursuant to Title

XVIII of the federal Social Security Act.
d. Medicaid pursuant to Title XIX of the feder-

al Social SecurityAct, other than coverage consist-
ing solely of benefits under section 1928 of that
Act.



5083 SMALL GROUP HEALTH COVERAGE, §513B.2

e. 10 U.S.C. ch. 55.
f. A health or medical care program provided

through the Indian health service or a tribal orga-
nization.
g. A state health benefits risk pool.
h. A health plan offered under 5 U.S.C. ch. 89.
i. A public health plan as defined under feder-

al regulations.
j. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
k. An organized delivery system licensed by

the director of public health.
l. A short-term limited duration policy.
9. “Division” means the division of insurance.
10. “Eligible employee” means an employee

who works on a full-time basis and has a normal
work week of thirty or more hours. The term in-
cludes a sole proprietor, a partner of apartnership,
and an independent contractor, if the sole propri-
etor, partner, or independent contractor is in-
cluded as an employee under health insurance
coverage of a small employer, but does not include
an employeewhoworks onapart-time, temporary,
or substitute basis.
11. a. “Group health plan” means an employ-

ee welfare benefit plan as defined in section 3(1) of
the federal EmployeeRetirement IncomeSecurity
Act of 1974, to the extent that the plan provides
medical care including items and services paid for
as medical care to employees or their dependents
as defined under the terms of the plan directly or
through insurance, reimbursement, or otherwise.
b. For purposes of this subsection, “medical

care”means amounts paid for any of the following:
(1) The diagnosis, cure,mitigation, treatment,

or prevention of disease, or amounts paid for the
purpose of affecting a structure or function of the
body.
(2) Transportation primarily for and essential

to medical care referred to in subparagraph (1).
(3) Insurance covering medical care referred

to in subparagraph (1) or (2).
c. For purposes of this subsection, a partner-

ship which establishes and maintains a plan,
fund, or program to provide medical care to pre-
sent or former partners in the partnership or to
their dependents directly or through insurance,
reimbursement, or othermethod,whichwould not
be an employee benefit welfare plan but for this
paragraph, shall be treatedas an employee benefit
welfare plan which is a group health plan.
(1) For purposes of a group health plan, an em-

ployer includes the partnership in relation to any
partner.
(2) For purposes of a group health plan, the

term “participant” also includes both of the follow-
ing:
(a) An individual who is a partner in relation

to a partnership which maintains a group health
plan.
(b) An individual who is a self-employed indi-

vidual in connection with a group health plan

maintained by the self-employed individualwhere
one or more employees are participants, if the in-
dividual is or may become eligible to receive a
benefit under the plan or the individual’s benefi-
ciaries may be eligible to receive a benefit.
12. a. “Health insurance coverage” means

benefits consisting of health care provided direct-
ly, through insurance or reimbursement, or other-
wise and including items and services paid for as
health care under a hospital or health service
policy or certificate, hospital or health service plan
contract, or healthmaintenance organization con-
tract offered by a carrier.
b. “Health insurance coverage” does not in-

clude any of the following:
(1) Coverage for accident-only, or disability in-

come insurance.
(2) Coverage issued as a supplement to liabil-

ity insurance.
(3) Liability insurance, including general li-

ability insurance and automobile liability insur-
ance.
(4) Workers’ compensation or similar insur-

ance.
(5) Automobile medical-payment insurance.
(6) Credit-only insurance.
(7) Coverage for on-site medical clinic care.
(8) Other similar insurance coverage, speci-

fied in federal regulations, under which benefits
formedical care are secondary or incidental to oth-
er insurance coverage or benefits.
c. “Health insurance coverage” does not in-

clude benefits provided under a separate policy as
follows:
(1) Limited scope dental or vision benefits.
(2) Benefits for long-term care, nursing home

care, home health care, or community-based care.
(3) Any other similar limited benefits as pro-

vided by rule of the commissioner.
d. “Health insurance coverage” does not in-

clude benefits offered as independent noncoordi-
nated benefits as follows:
(1) Coverage only for a specified disease or ill-

ness.
(2) A hospital indemnity or other fixed indem-

nity insurance.
e. “Health insurance coverage” does not in-

clude Medicare supplemental health insurance as
defined under § 1882(g)(1) of the federal Social Se-
curity Act, coverage supplemental to the coverage
provided under 10 U.S.C. ch. 55, and similar sup-
plemental coverage provided to coverage under
group health insurance coverage.
f. “Group health insurance coverage” means

health insurance coverage offered in connection
with a group health plan.
13. “Index rate” means, for each class of busi-

ness for small employers, the average of the appli-
cable base premium rate and the corresponding
highest premium rate.
14. “Late enrollee”means an eligible employee

or dependent who requests enrollment in a health
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benefit plan of a small employer following the ini-
tial enrollment period for which such individual is
entitled to enroll under the terms of the health
benefit plan, provided the initial enrollment peri-
od is a period of at least thirty days. An eligible
employee or dependent shall not be considered a
late enrollee if any of the following apply:
a. The individual meets all of the following:
(1) The individual was covered under credit-

able coverage at the time of the initial enrollment.
(2) The individual lost creditable coverage as

a result of termination of the individual’s employ-
ment or eligibility, the involuntary termination of
the creditable coverage, death of the individual’s
spouse, or the individual’s divorce.
(3) The individual requests enrollment within

thirty days after termination of the creditable cov-
erage.
b. The individual is employed by an employer

that offers multiple health insurance coverages
and the individual elects a different coverage dur-
ing an open enrollment period.
c. A court has ordered that coverage be pro-

vided for a spouse or minor or dependent child un-
der a covered employee’s health insurance cover-
age and the request for enrollment is made within
thirty days after issuance of the court order.
d. The individual changes status and becomes

an eligible employee and requests enrollment
within sixty-three days after the date of the
change in status.
e. The individual was covered under a man-

dated continuation of group health plan or group
health insurance coverage plan until the coverage
under that plan was exhausted.
15. “New business premium rate” means, for

each class of business as to a rating period, the
lowest premium rate charged or offered by the
small employer carrier to small employers for
newly issued health insurance coverages with the
same or similar coverage.
16. “Preexisting conditions exclusion” means,

with respect to health insurance coverage, a limi-
tation or exclusion of benefits relating to a condi-
tion based on the fact that the condition was pres-
ent before the date of enrollment for such cover-
age, whether or not anymedical advice, diagnosis,
care, or treatment was recommended or received
before such date.
17. “Rating period”means the calendar period

for which premium rates established by a small
employer carrier are assumed to be in effect, as de-
termined by the small employer carrier.
18. “Small employer” means a person actively

engaged in business who, on at least fifty percent
of the employer’s working days during the preced-
ing year, employed not less than two and not more
than fifty full-time equivalent eligible employees.
In determining the number of eligible employees,
companies which are affiliated companies or
which are eligible to file a combined tax return for
purposes of state taxation are considered one em-

ployer.
19. “Small employer carrier”means any carri-

er which offers health benefit plans covering the
employees of a small employer.
20. “Standard health benefit plan” means a

plan established by the board of the small employ-
er health reinsurance program pursuant to sec-
tion 513B.13, subsection 8, paragraph “a”.
91 Acts, ch 244, §2; 92 Acts, ch 1167, §1; 93 Acts,

ch 80, §2, 3; 94 Acts, ch 1176, §9; 95 Acts, ch 185,
§9; 97 Acts, ch 103, §2 – 11; 98 Acts, ch 1057, §8;
2000 Acts, ch 1023, §20; 2001 Acts, ch 69, §13, 39

§513B.3, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.3

513B.3 Applicability and scope.
This subchapter applies to a health benefit plan

providing coverage to the employees of a small em-
ployer in this state if any of the following apply:
1. Any portion of the premium or benefits is

paid by or on behalf of the small employer.
2. An eligible employee or dependent is reim-

bursed in any manner by or on behalf of the small
employer for any portion of the premium or bene-
fits.
3. The health insurance coverage is treated by

the employer or any of the eligible employees or
dependents as part of a coverage or program for
the purposes of section 106, 125, or 162 of the In-
ternal Revenue Code as defined in section 422.3.
4. a. Except as provided in paragraph “b”, for

purposes of this subchapter, carriers that are affil-
iated companies or that are eligible to file a consol-
idated tax return shall be treated as one carrier
and any restrictions or limitations imposed by this
subchapter shall apply as if all health insurance
coverages delivered or issued for delivery to small
employers in this state by such carriers were is-
sued by one carrier.
b. An affiliated carrier which is a healthmain-

tenance organization possessing a certificate of
authority issued pursuant to chapter 514B shall
be considered to be a separate carrier for the pur-
poses of this subchapter.
c. Unless otherwise authorizedby the commis-

sioner, a small employer carrier shall not enter
into one or more ceding arrangements with re-
spect to health insurance coverages delivered or
issued for delivery to small employers in this state
if the arrangements would result in less than fifty
percent of the insurance obligation or risk for such
health insurance coverages being retained by the
ceding carrier.
91 Acts, ch 244, §3; 92 Acts, ch 1167, §2; 97 Acts,

ch 103, §12, 13

§513B.4, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.4

513B.4 Restrictions relating to the pre-
mium rates.
1. Premium rates for health benefit plans sub-

ject to this subchapter are subject to the following
requirements:
a. The index rate for a rating period for any

class of business shall not exceed the index rate for
any other class of business by more than twenty
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percent.
b. For a class of business, the premium rates

charged during a rating period to small employers
with similar case characteristics for the same or
similar coverage, or the rates which could be
charged to such employers under the rating sys-
tem for that class of business, shall not vary from
the index rate bymore than twenty-five percent of
the index rate.
c. The percentage increase in the premium

rate charged to a small employer for a new rating
period shall not exceed the sum of the following:
(1) The percentage change in the newbusiness

premium rate measured from the first day of the
prior rating period to the first day of the new rat-
ing period. In the case of a class of business for
which the small employer carrier is not issuing
new policies, the small employer carrier shall use
the percentage change in the base premium rate,
provided that the change does not exceed, on aper-
centage basis, the change in the new business pre-
mium rate for the most similar health insurance
coverage into which the small employer carrier is
actively enrolling new insureds who are small em-
ployers.
(2) An adjustment, not to exceed fifteen per-

cent annually and adjusted pro rata for rating pe-
riods of less than one year, due to the claim experi-
ence, health status, or duration of coverage of the
employees or dependents of the small employer as
determined from the small employer carrier’s rate
manual for the class of business.
(3) Any adjustment due to change in coverage

or change in the case characteristics of the small
employer as determined from the small employer
carrier’s rate manual for the class of business.
d. Any adjustment in rates for claims experi-

ence, health status, and duration of coverage shall
not be charged to individual employees or depen-
dents. Any such adjustment shall be applied uni-
formly to the rates charged for all employees and
dependents of the small employer.
2. This section does not affect the use by a

small employer carrier of legitimate rating factors
other than claim experience, health status, or
duration of coverage in the determination of pre-
mium rates. Small employer carriers shall apply
rating factors, including case characteristics, con-
sistently with respect to all small employers in a
class of business.
Case characteristics other than age, geographic

area, family composition, and group size shall not
be used by a small employer carrier without the
prior approval of the commissioner.
Rating factors shall produce premiums for iden-

tical groupswhichdiffer only by amounts attribut-
able to coverage design and do not reflect differ-
ences due to the nature of the groups assumed to
select particular health benefit plans. A small em-
ployer carrier shall treat all health insurance cov-
erages issued or renewed in the same calendar

month as having the same rating period.
3. For purposes of this section, a health insur-

ance coverage that contains a restricted network
provision shall not be considered similar coverage
to a health insurance coverage that does not con-
tain such a provision, if the restriction of benefits
to network providers results in substantial differ-
ences in claims costs.
4. A small employer shall not be involuntarily

transferred by a small employer carrier into or out
of a class of business. A small employer carrier
shall not offer to transfer a small employer into or
out of a class of business unless the offer is made
to transfer all small employers in the class of busi-
ness without regard to case characteristics, claim
experience, health status, or duration since issue.
5. Notwithstanding subsection 1, the commis-

sioner, with the concurrence of the board of the
Iowa small employer health reinsurance program
established in section 513B.13, may by order re-
duce or eliminate the allowed rating bands pro-
vided under subsection 1, paragraphs “a”, “b”, and
“c”, or otherwise limit or eliminate the use of expe-
rience rating.
91 Acts, ch 244, §4; 92 Acts, ch 1167, §3 – 7; 93

Acts, ch 80, §4; 94 Acts, ch 1176, §10 – 12; 97 Acts,
ch 103, §14 – 17; 2001Acts, ch 69, §14, 15, 39; 2002
Acts, ch 1111, §13

Subsection 1, NEW paragraph d

§513B.4A, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.4A

513B.4A Exemption from premium rate
restrictions.
A Taft-Hartley trust or a carrier with the writ-

ten authorization of such a trustmaymake awrit-
ten request to the commissioner for an exemption
from the application of any provisions of section
513B.4 with respect to health insurance coverage
provided to such a trust. The commissioner may
grant an exemption if the commissioner finds that
application of section 513B.4 with respect to the
trust would have a substantial adverse effect on
the participants and beneficiaries of such trust,
andwould require significantmodifications to one
ormore collective bargaining arrangements under
which the trust is established or maintained. An
exemption granted under this section shall not ap-
ply to an individual if the individual participates
in a trust as an associate member of an employee
organization.
93 Acts, ch 80, §5; 97 Acts, ch 103, §18

§513B.5, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.5

513B.5 Provisions on renewability of cov-
erage.
1. Health insurance coverage subject to this

chapter is renewable with respect to all eligible
employees or their dependents, at the option of the
small employer, except for one or more of the fol-
lowing reasons:
a. The health insurance coverage sponsor fails

to pay, or to make timely payment of, premiums or
contributions pursuant to the terms of the health
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insurance coverage.
b. The health insurance coverage sponsor per-

forms an act or practice constituting fraud or
makes an intentional misrepresentation of a ma-
terial fact under the terms of the coverage.
c. Noncompliance with the carrier’s or orga-

nizeddelivery system’sminimumparticipation re-
quirements.
d. Noncompliance with the carrier’s or orga-

nized delivery system’s employer contribution re-
quirements.
e. A decision by the carrier or organized deliv-

ery system to discontinue offering a particular
type of health insurance coverage in the state’s
small employer market. Health insurance cover-
age may be discontinued by the carrier or orga-
nized delivery system in that market only if the
carrier or organized delivery systemdoes all of the
following:
(1) Provides advance notice of its decision to

discontinue such plan to the commissioner or di-
rector of public health. Notice to the commissioner
or director, at a minimum, shall be no less than
three days prior to the notice provided for in sub-
paragraph (2) to affected small employers, partici-
pants, and beneficiaries.
(2) Provides notice of its decision not to renew

such plan to all affected small employers, partici-
pants, and beneficiaries no less than ninety days
prior to the nonrenewal of the plan.
(3) Offers to each plan sponsor of the discon-

tinued coverage, the option to purchase any other
coverage currently offered by the carrier or orga-
nized delivery system to other employers in this
state.
(4) Acts uniformly, in opting to discontinue the

coverage and in offering the optionunder subpara-
graph (3), without regard to the claims experience
of the sponsors under the discontinued coverage or
to a health status-related factor relating to any
participants or beneficiaries covered or new par-
ticipants or beneficiaries whomay become eligible
for the coverage.
f. A decision by the carrier or organized deliv-

ery system to discontinue offering and to cease to
renew all of its health insurance coverage deliv-
ered or issued for delivery to small employers in
this state. A carrier or organized delivery system
making such decision shall do all of the following:
(1) Provide advance notice of its decision to

discontinue such coverage to the commissioner or
director of public health. Notice to the commis-
sioner or director, at a minimum, shall be no less
than three days prior to the notice provided for in
subparagraph (2) to affected small employers, par-
ticipants, and beneficiaries.
(2) Provide notice of its decision not to renew

such coverage to all affected small employers, par-
ticipants, and beneficiaries no less than one hun-
dred eighty days prior to the nonrenewal of the
coverage.

(3) Discontinue all health insurance coverage
issued or delivered for issuance to small employ-
ers in this state and cease renewal of such cover-
age.
g. The membership of an employer in an asso-

ciation, which is the basis for the coverage which
is provided through such association, ceases, but
only if the termination of coverage under this
paragraph occurs uniformlywithout regard to any
health status-related factor relating to any cov-
ered individual.
h. The commissioner or director of public

health finds that the continuation of the coverage
is not in the best interests of the policyholders or
certificate holders, orwould impair the carrier’s or
organized delivery system’s ability tomeet its con-
tractual obligations.
i. At the time of coverage renewal, a carrier or

organized delivery system may modify the health
insurance coverage for a product offered under
group health insurance coverage in the small
group market, for coverage that is available in
such market other than only through one or more
bona fide associations, if such modification is con-
sistent with the laws of this state, and is effective
on a uniform basis among group health insurance
coverage with that product.
2. A carrier or organized delivery system that

elects not to renew health insurance coverage un-
der subsection 1, paragraph “f”, shall notwrite any
new business in the small employermarket in this
state for a period of five years after the date of no-
tice to the commissioner or director of public
health.
3. This section, with respect to a carrier or or-

ganized delivery system doing business in one es-
tablished geographic service area of the state, ap-
plies only to such carrier’s or organized delivery
system’s operations in that service area.
91 Acts, ch 244, §5; 92 Acts, ch 1167, §8, 9; 93

Acts, ch 80, §6; 97 Acts, ch 103, §19

§513B.6, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.6

513B.6 Disclosure of rating practices and
renewability provisions.
A small employer carrier or organized delivery

system shall make reasonable disclosure in solici-
tation and sales materials provided to small em-
ployers of all of the following:
1. The extent to which premium rates for a

specific small employer are established or ad-
justed due to the claim experience, health status,
or duration of coverage of the employees or depen-
dents of the small employer.
2. The provisions concerning the small em-

ployer carrier’s or organized delivery system’s
right to change premium rates and factors, includ-
ing case characteristics, which affect changes in
premium rates.
3. The provisions relating to any preexisting

condition provision.
4. The provisions relating to renewability of
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coverage.
91 Acts, ch 244, §6; 92 Acts, ch 1167, §10; 97

Acts, ch 103, §20, 21

§513B.7, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.7

513B.7 Maintenance of records.
1. A small employer carrier or organized deliv-

ery system shall maintain at its principal place of
business a complete and detailed description of its
rating practices and renewal underwriting prac-
tices, including information and documentation
which demonstrate that its rating methods and
practices are based upon commonly accepted actu-
arial assumptions and are in accordance with
sound actuarial principles.
2. A small employer carrier or organized deliv-

ery system shall file each March 1 with the com-
missioner or the director of public health an actu-
arial certification that the small employer carrier
or organized delivery system is in compliancewith
this section and that the rating methods of the
small employer carrier or organized delivery sys-
tem are actuarially sound. A copy of the certifica-
tion shall be retained by the small employer carri-
er or organized delivery system at its principal
place of business.
3. A small employer carrier or organized deliv-

ery system shall make the information and docu-
mentation described in subsection 1 available to
the commissioner or the director of public health
upon request. The information is not a public rec-
ord or otherwise subject to disclosure under chap-
ter 22, and is considered proprietary and trade se-
cret information and is not subject to disclosure by
the commissioner or the director of public health
to persons outside of the division or department
except as agreed to by the small employer carrier
or organized delivery system or as ordered by a
court of competent jurisdiction.
91 Acts, ch 244, §7; 97 Acts, ch 103, §22; 98 Acts,

ch 1100, §68

§513B.8, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.8

513B.8 Transferred to § 513B.17.

§513B.9, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.9

513B.9 Reserved.

§513B.9A, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.9A

513B.9A Eligibility to enroll.
1. A carrier or organized delivery systemoffer-

ing group health insurance coverage shall not es-
tablish rules for eligibility, including continued
eligibility, of an individual to enroll under the
terms of the coverage based on any of the following
health status-related factors in relation to the in-
dividual or a dependent of the individual:
a. Health status.
b. Medical condition, including both physical

and mental conditions.
c. Claims experience.
d. Receipt of health care.
e. Medical history.
f. Genetic information.

g. Evidence of insurability, including condi-
tions arising out of acts of domestic violence.
h. Disability.
2. Subsection 1 does not require group health

insurance coverage to provide particular benefits
other than those provided under the terms of the
coverage, and does not prevent a coverage fromes-
tablishing limitations or restrictions on the
amount, level, extent, or nature of the benefits or
coverage for similarly situated individuals en-
rolled in the coverage.
3. Rules for eligibility to enroll under group

health insurance coverage include rules defining
any applicable waiting periods for such enroll-
ment.
4. a. Acarrier or organizeddelivery systemof-

fering health insurance coverage shall not require
an individual, as a condition of enrollment or con-
tinued enrollment under the coverage, to pay a
premium or contribution which is greater than a
premium or contribution for a similarly situated
individual enrolled in the coverage on the basis of
a health status-related factor in relation to the in-
dividual or to a dependent of an individual en-
rolled under the coverage.
b. Paragraph “a” shall not be construed to do

either of the following:
(1) Restrict the amount that an employer may

be charged for health insurance coverage.
(2) Prevent a carrier or organized delivery sys-

tem offering group health insurance coverage
from establishing premium discounts or rebates
or modifying otherwise applicable copayments or
deductibles in return for adherence to programs of
health promotion and disease prevention.
97 Acts, ch 103, §23
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513B.10 Availability of coverage.
1. a. Acarrier or an organized delivery system

that offers health insurance coverage in the small
group market shall accept every small employer
that applies for health insurance coverage and
shall accept for enrollment under such coverage
every eligible individual who applies for enroll-
ment during the period in which the individual
first becomes eligible to enroll under the terms of
the health insurance coverage and shall not place
any restriction which is inconsistent with eligibil-
ity rules established under this chapter.
b. A carrier or organized delivery system that

offers health insurance coverage in the small
group market through a network plan may do ei-
ther of the following:
(1) Limit employers that may apply for such

coverage to those with eligible individuals who
live, work, or reside in the service area for such
network plan.
(2) Deny such coverage to such employers

within the service area of such plan if the carrier
or organized delivery system has demonstrated to
the applicable state authority both of the follow-
ing:
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(a) The carrier or organized delivery system
will not have the capacity to deliver services ade-
quately to enrollees of any additional groups be-
cause of its obligations to existing group contract
holders and enrollees.
(b) The carrier or organized delivery system is

applying this subparagraph uniformly to all em-
ployers without regard to the claims experience of
those employers and their employees and their de-
pendents, or any health status-related factor re-
lating to such employees or dependents.
c. A carrier or organized delivery system, upon

denying health insurance coverage in any service
area pursuant to paragraph “b”, subparagraph (2),
shall not offer coverage in the small groupmarket
within such service area for a period of one hun-
dred eighty days after the date such coverage is de-
nied.
d. A carrier or organized delivery system may

deny health insurance coverage in the small group
market if the issuer has demonstrated to the com-
missioner or director of public health both of the
following:
(1) The carrier or organized delivery system

does not have the financial reserves necessary to
underwrite additional coverage.
(2) The carrier or organized delivery system is

applying the provisions of this paragraph uni-
formly to all employers in the small group market
in this state consistent with state law andwithout
regard to the claims experience of those employers
and the employees and dependents of such em-
ployers, or any health status-related factor relat-
ing to such employees and their dependents.
e. A carrier or organized delivery system, upon

denying health insurance coverage pursuant to
paragraph “d”, shall not offer coverage in connec-
tion with health insurance coverages in the small
group market in this state for a period of one hun-
dred eighty days after the date such coverage is de-
nied or until the carrier or organized delivery sys-
tem has demonstrated to the commissioner or di-
rector of public health that the carrier or orga-
nized delivery system has sufficient financial re-
serves to underwrite additional coverage, which-
ever is later. The commissioner or director may
provide for the application of this paragraph on a
service area-specific basis.
f. Paragraph “a” shall not be construed to pre-

clude a carrier or organized delivery system from
establishing employer contribution rules or group
participation rules for the offering of health insur-
ance coverage in the small group market.
2. A carrier or organized delivery system, sub-

ject to subsection 1, shall issue health insurance
coverage to an eligible small employer that applies
for the coverage and agrees to make the required
premium payments and satisfy the other reason-
able provisions of the health insurance coverage
not inconsistent with this chapter. A carrier or or-
ganized delivery system is not required to issue
health insurance coverage to a self-employed indi-

vidual who is covered by, or is eligible for coverage
under, health insurance coverage offered by an
employer.
3. Health insurance coverage for small em-

ployers shall satisfy all of the following:
a. A carrier or organized delivery systemoffer-

ing group health insurance coverage, with respect
to a participant or beneficiary, may impose a pre-
existing condition exclusion only as follows:
(1) The exclusion relates to a condition,wheth-

er physical or mental, regardless of the cause of
the condition, for whichmedical advice, diagnosis,
care, or treatment was recommended or received
within the six-month period ending on the enroll-
ment date. However, genetic information shall not
be treated as a condition under this subparagraph
in the absence of a diagnosis of the condition re-
lated to such information.
(2) The exclusion extends for a period of not

more than twelve months, or eighteen months in
the case of a late enrollee, after the enrollment
date.
(3) The period of any such preexisting condi-

tion exclusion is reduced by the aggregate of the
periods of creditable coverage applicable to the
participant or beneficiary as of the enrollment
date.
b. A carrier or organized delivery systemoffer-

ing group health insurance coverage shall not im-
pose any preexisting condition exclusion as fol-
lows:
(1) In the case of a child who is adopted or

placed for adoption before attaining eighteen
years of age and who, as of the last day of the
thirty-day period beginning on the date of the
adoption or placement for adoption, is covered un-
der creditable coverage. This subparagraph shall
not apply to coverage before the date of such adop-
tion or placement for adoption.
(2) In the case of an individual who, as of the

last day of the thirty-day period beginning with
the date of birth, is coveredunder creditable cover-
age.
(3) Relating to pregnancy as a preexisting con-

dition.
c. A carrier or organized delivery system shall

waive any waiting period applicable to a preexist-
ing condition exclusion or limitation period with
respect to particular services under health insur-
ance coverage for the period of time an individual
was covered by creditable coverage, provided that
the creditable coverage was continuous to a date
not more than sixty-three days prior to the effec-
tive date of the new coverage. Any period that an
individual is in a waiting period for any coverage
under group health insurance coverage, or is in an
affiliation period, shall not be taken into account
in determining the period of continuous coverage.
A health maintenance organization that does not
use preexisting condition limitations in any of its
health insurance coverage may impose an affilia-
tion period. For purposes of this section, “affilia-



5089 SMALL GROUP HEALTH COVERAGE, §513B.11

tion period” means a period of time not to exceed
sixty days for new entrants andnot to exceednine-
ty days for late enrollees during which no pre-
mium shall be collected and coverage issued is not
effective, so long as the affiliation period is applied
uniformly, without regard to any health status-
related factors. This paragraph does not preclude
application of a waiting period applicable to all
new enrollees under the health insurance cover-
age, provided that any carrier or organized deliv-
ery system-imposed waiting period is no longer
than sixty days and is used in lieu of a preexisting
condition exclusion.
d. Health insurance coverage may exclude

coverage for late enrollees for preexisting condi-
tions for a period not to exceed eighteen months.
e. (1) Requirements used by a carrier or orga-

nized delivery system in determining whether to
provide coverage to a small employer shall be ap-
plied uniformly among all small employers apply-
ing for coverage or receiving coverage from the
carrier or organized delivery system.
(2) In applying minimum participation re-

quirements with respect to a small employer, a
carrier or organized delivery system shall not con-
sider employees or dependents who have other
creditable coverage in determining whether the
applicable percentage of participation is met.
(3) A carrier or organized delivery system

shall not increase any requirement for minimum
employee participation or modify any require-
ment forminimumemployer contribution applica-
ble to a small employer at any time after the small
employer has been accepted for coverage.
f. (1) If a carrier or organized delivery system

offers coverage to a small employer, the carrier or
organized delivery system shall offer coverage to
all eligible employees of the small employer and
the employees’ dependents. A carrier or organized
delivery system shall not offer coverage to only
certain individuals or dependents in a small em-
ployer group or to only part of the group.
(2) Except as provided under paragraphs “a”

and “d”, a carrier or organized delivery system
shall not modify health insurance coverage with
respect to a small employer or any eligible employ-
ee or dependent through riders, endorsements, or
other means, to restrict or exclude coverage or
benefits for certain diseases, medical conditions,
or services otherwise covered by the health insur-
ance coverage.
g. A carrier or organized delivery systemoffer-

ing coverage through a network plan shall not be
required to offer coverage or accept applications
pursuant to subsection 1 with respect to a small
employer where any of the following apply:
(1) The small employer does not have eligible

individuals who live, work, or reside in the service
area for the network plan.
(2) The small employer does have eligible indi-

viduals who live, work, or reside in the service
area for the network plan, but the carrier or orga-

nized delivery system, if required, has demon-
strated to the commissioner or the director of pub-
lic health that itwill not have the capacity to deliv-
er services adequately to enrollees of anyaddition-
al groups because of its obligations to existing
group contract holders and enrollees and that it is
applying the requirements of this lettered para-
graph uniformly to all employers without regard
to the claims experience of those employers and
their employees and the employees’ dependents,
or anyhealth status-related factor relating to such
employees and dependents.
(3) A carrier or organized delivery system,

upon denying health insurance coverage in a ser-
vice area pursuant to subparagraph (2), shall not
offer coverage in the small employer market with-
in such service area for a period of one hundred
eighty days after the coverage is denied.
4. A carrier or organized delivery system shall

not be required to offer coverage to small employ-
ers pursuant to subsection 1 for any period of time
where the commissioner or director of public
health determines that the acceptance of the of-
fers by small employers in accordance with sub-
section 1 would place the carrier or organized de-
livery system in a financially impaired condition.
5. A carrier or organized delivery system shall

not be required to provide coverage to small em-
ployers pursuant to subsection 1 if the carrier or
organized delivery system elects not to offer new
coverage to small employers in this state. Howev-
er, a carrier or organized delivery system that
elects not to offer new coverage to small employers
under this subsection shall be allowed tomaintain
its existing policies in the state, subject to the re-
quirements of section 513B.5.
6. A carrier or organized delivery system that

elects not to offer new coverage to small employers
pursuant to subsection 5 shall provide notice to
the commissioner or director of public health and
is prohibited from writing new business in the
small employer market in this state for a period of
five years from the date of notice to the commis-
sioner or director.
92 Acts, ch 1167, §11; 93 Acts, ch 80, §7 – 9, 20;

97 Acts, ch 103, §24; 98 Acts, ch 1100, §69; 2001
Acts, ch 69, §16, 17, 39
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513B.11 Notice of intent to operate as a
risk-assuming carrier or reinsuring carrier.
1. a. Upon the approval of a plan of operation

by the commissioner under section 513B.13, sub-
section 4, a small employer carrier authorized to
transact the business of insurance in this state
shall notify the commissioner of the carrier’s
intention to operate as a risk-assuming carrier or
a reinsuring carrier. The notification shall be
made as deemedappropriate by the commissioner.
A small employer carrier seeking to operate as a
risk-assuming carrier shall make an application
pursuant to section 513B.12.
b. The notification of the commissioner con-
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cerning the carrier’s intention pursuant to para-
graph “a” is binding for a five-year period from the
date notification is given, except that the initial
notification given by carriers after July 1, 1992, is
binding for a two-year period. The commissioner
may permit a carrier to modify the carrier’s deci-
sion at any time for good cause.
c. The commissioner shall establish an ap-

plication process for small employer carriers seek-
ing to change their status pursuant to this subsec-
tion. If a small employer carrier has beenacquired
by another such carrier, the commissioner may
waive or modify the time periods established in
paragraph “b”.
2. A reinsuring carrier that applies and is ap-

proved to operate as a risk-assuming carrier shall
not be permitted to continue to reinsure any
health insurance coverage with the program. The
carrier shall pay a prorated assessment based
upon business issued as a reinsuring carrier for
any portion of the year that the business was re-
insured.
92 Acts, ch 1167, §12; 93 Acts, ch 80, §10; 97

Acts, ch 103, §25
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513B.12 Application to become a risk-
assuming carrier.
1. A small employer carrier may apply to be-

come a risk-assuming carrier by filing an applica-
tion with the commissioner in a form and manner
prescribed by the commissioner.
2. In evaluating anapplicationmadepursuant

to this section, the commissioner shall consider
the following factors:
a. The carrier’s financial condition.
b. The carrier’s history of rating and under-

writing small employer groups.
c. The carrier’s commitment to market fairly

to all small employers in the state or the carrier’s
established geographic service area, as applicable.
d. The carrier’s experience withmanaging the

risk of small employer groups.
3. The commissioner shall provide public no-

tice of an application by a small employer carrier
to be a risk-assuming carrier and shall provide at
least a sixty-day period for public comment prior
to making a decision on the application. If the ap-
plication is not acted upon within ninety days of
the receipt of the application by the commissioner,
the carrier may request a hearing.
4. The commissionermay rescind the approval

granted to a risk-assuming carrier under this sec-
tion if the commissioner finds any of the following:
a. The carrier’s financial condition will no

longer support the assumption of risk from issuing
coverage to small employers in compliance with
section 513B.10 without the protection provided
by the program.
b. The carrier has failed to market fairly to all

small employers in the state or the carrier’s estab-
lished geographic service area, as applicable.

c. The carrier has failed to provide coverage to
eligible small employers as required under section
513B.10.
5. A small employer carrier electing to be a

risk-assuming carrier shall not be subject to the
provisions of section 513B.13.
92 Acts, ch 1167, §13
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513B.13 Small employer carrier reinsur-
ance program.
1. A nonprofit corporation is established to be

known as the Iowa small employer health reinsur-
ance program.
2. A reinsuring carrier is subject to this pro-

gram.
3. a. The program shall operate subject to the

supervision and control of a board. Subject to the
provisions of paragraph “b”, the board shall con-
sist of nine members appointed by the commis-
sioner, and the commissioner or the commission-
er’s designee,who shall serve as an ex officiomem-
ber and as chairperson of the board.
b. In appointing themembers of the board, the

commissioner shall include representatives of
small employers and small employer carriers and
such other individuals as determined to be quali-
fied by the commissioner. At least five of themem-
bers of the board shall be representatives of carri-
ers and shall be selected from individuals nomi-
nated by small employer carriers in this state pur-
suant to procedures and guidelines provided by
rule of the commissioner.
c. Members shall be appointed for terms of

three years. A board member’s term shall contin-
ue until the member’s successor is appointed.
d. A vacancy in the board shall be filled by the

commissioner for the remainder of the term. A
member of the board may be removed by the com-
missioner for cause.
4. The boardmay submit a plan of operation to

the commissioner. The commissioner, after notice
andhearing,mayapprove aplanof operation if the
commissioner determines that the plan is suitable
to assure the fair, reasonable, and equitable ad-
ministration of the program, and provides for the
sharing of program gains and losses on an equita-
ble and proportionate basis in accordancewith the
provisions of this section. A plan of operation is ef-
fectiveuponwrittenapproval of the commissioner.
5. The board may submit to the commissioner

any amendments to the plan necessary or suitable
to assure the fair, reasonable, and equitable ad-
ministration of the program. The amendments
shall be effective upon the written approval of the
commissioner.
6. The plan of operation shall do all of the fol-

lowing:
a. Establish procedures for the handling and

accounting of program assets andmoneys, and for
an annual fiscal reporting to the commissioner.
b. Establish procedures for selecting an ad-

ministering carrier and setting forth the powers
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and duties of the administering carrier.
c. Establish procedures for reinsuring risks in

accordance with the provisions of this section.
d. Establish procedures for collecting assess-

ments from reinsuring carriers to fund claims and
administrative expenses incurred or estimated to
be incurred by the program.
e. Establish a methodology for applying the

dollar thresholds contained in this section for car-
riers that pay or reimburse health care providers
through capitation or a salary.
f. Provide for any additional matters neces-

sary to implement and administer the program.
7. The same general powers and authority

granted under the laws of this state to insurance
companies and healthmaintenance organizations
licensed to transact business in this state may be
exercised by the board under the program, except
the power to issue health insurance coverages di-
rectly to either groups or individuals. Additional-
ly, the board is granted the specific authority to do
all or any of the following:
a. Enter into contracts as necessary or proper

to administer the provisions and purposes of this
subchapter, including the authority, with the ap-
proval of the commissioner, to enter into contracts
with similar programs in other states for the joint
performance of common functions or with persons
or other organizations for the performance of ad-
ministrative functions.
b. Sue or be sued, including taking any legal

action necessary or proper to recover any assess-
ments and penalties for, on behalf of, or against
the program or any reinsuring carriers.
c. Take any legal action necessary to avoid the

payment of improper claimsmade against the pro-
gram.
d. Define the health insurance coverages for

which reinsurance will be provided, and issue re-
insurance policies, pursuant to this subchapter.
e. Establish rules, conditions, and procedures

for reinsuring risks under the program.
f. Establish and implement actuarial func-

tions as appropriate for the operation of the pro-
gram.
g. Assess reinsuring carriers in accordance

with the provisions of subsection 11, andmake ad-
vance interim assessments as may be reasonable
and necessary for organizational and interim op-
erating expenses. Any interim assessments shall
be credited as offsets against any regular assess-
ments due following the close of the calendar year.
h. Appoint appropriate legal, actuarial, and

other committees as necessary to provide techni-
cal assistance in the operation of the program,
policy and other contract design, and any other
function within the authority of the program.
i. Borrow money to effect the purposes of the

program. Any notes or other evidence of indebted-
ness of the programnot in default are legal invest-
ments for carriers andmay be carried as admitted
assets.

8. A reinsuring carrier may reinsure with the
program as provided in this section.
a. The program shall reinsure up to the level

of coverage provided in either a basic health bene-
fit plan or standard health benefit plan estab-
lished by the board.
b. A small employer carrier may reinsure an

entire employer group within sixty days of the
commencement of the group’s coverage under
health insurance coverage.
c. A reinsuring carrier may reinsure an eligi-

ble employee or dependent within a period of sixty
days following the commencement of the coverage
with the small employer. A newly eligible employ-
ee or dependent of a reinsured small employer
may be reinsured within sixty days of the com-
mencement of such person’s coverage.
d. (1) The program shall not reimburse a re-

insuring carrier with respect to the claims of a re-
insured employee or dependent until the small
employer carrier has incurred an initial level of
claims for such employee or dependent of five
thousand dollars in a calendar year for benefits
covered by the program. In addition, the reinsur-
ing carrier is responsible for ten percent of the
next fifty thousand dollars of incurred claims dur-
inga calendar year and theprogramshall reinsure
the remainder. A reinsuring carrier’s liability un-
der this subparagraph shall not exceed a maxi-
mum limit of ten thousand dollars in any one cal-
endar yearwith respect to any reinsured individu-
al.
(2) The board annually shall adjust the initial

level of claims and the maximum limit to be re-
tained by the small employer carrier to reflect in-
creases in costs and utilization within the stan-
dard market for health benefit plans within the
state. The adjustment shall not be less than the
annual change in the medical component of the
“consumer price index for all urban consumers” of
the United States department of labor, bureau of
labor statistics, unless the board proposes and the
commissioner approves a lower adjustment factor.
e. A small employer carrier may terminate re-

insurance for one or more of the reinsured em-
ployees or dependents of a small employer on any
plan anniversary date.
f. Premium rates charged for reinsurance by

the programto ahealthmaintenance organization
that is federally qualified under 42 U.S.C.
§ 300c(c)(2)(A), and is thereby subject to require-
ments that limit the amount of risk that may be
ceded to the program that are more restrictive
than those specified in paragraph “d”, shall be re-
duced to reflect that portion of the risk above the
amount set forth in paragraph “d” that may not be
ceded to the program, if any.
9. a. The board, as part of the plan of opera-

tion, shall establish a methodology for determin-
ing premium rates to be charged by the program
for reinsuring small employers and individuals
pursuant to this section. The methodology shall
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include a system for classification of small employ-
ers that reflects the types of case characteristics
commonly used by small employer carriers in the
state. The methodology shall provide for the de-
velopment of base reinsurance premium rates,
which shall be multiplied by the factors set forth
in paragraph “b” to determine the premium rates
for the program. The base reinsurance premium
rates shall be established by the board, subject to
the approval of the commissioner, and shall be set
at levels which reasonably approximate gross pre-
miums charged to small employers by small em-
ployer carriers for health insurance coverages
with benefits similar to the standard health bene-
fit plan.
b. Premiums for the program shall be as fol-

lows:
(1) An entire small employer groupmay be re-

insured for a rate that is one and one-half times
the base reinsurance premium rate for the group
established pursuant to this subsection.
(2) An eligible employee or dependent may be

reinsured for a rate that is five times the base re-
insurance premium rate for the individual estab-
lished pursuant to this subsection.
c. The board periodically shall review the

methodology established under paragraph “a”, in-
cluding the system of classification and any rating
factors, to assure that it reasonably reflects the
claims experience of the program. The board may
propose changes to the methodology which shall
be subject to the approval of the commissioner.
10. If health insurance coverage for a small

employer is entirely or partially reinsured with
the program, the premium charged to the small
employer for any rating period for the coverage is-
sued shall meet the requirements relating to pre-
mium rates set forth in section 513B.4.
11. a. Prior to March 1 of each year, the board

shall determine and report to the commissioner
the program net loss for the previous calendar
year, including administrative expenses and in-
curred losses for the year, taking into account in-
vestment income and other appropriate gains and
losses.
b. Any net loss for the year shall be recouped

by assessments of reinsuring carriers.
(1) The board shall establish, as part of the

plan of operation, a formula by which to make as-
sessments against reinsuring carriers. The as-
sessment formula shall be based on both of the fol-
lowing:
(a) Each reinsuring carrier’s share of the total

premiums earned in the preceding calendar year
from health insurance coverages delivered or is-
sued for delivery to small employers in this state
by reinsuring carriers.
(b) Each reinsuring carrier’s share of the pre-

miums earned in the preceding calendar year from
newly issued health insurance coverages deliv-
ered or issued for delivery during such calendar
year to small employers in this state by reinsuring

carriers.
(2) The formula established pursuant to sub-

paragraph (1) shall not result in any reinsuring
carrier having an assessment share that is less
than fifty percent nor more than one hundred fifty
percent of anamountwhich is basedon thepropor-
tion of the reinsuring carrier’s total premiums
earned in the preceding calendar year fromhealth
insurance coverages delivered or issued for deliv-
ery to small employers in this state by reinsuring
carriers to total premiums earned in the preceding
calendar year fromhealth insurance coverages de-
livered or issued for delivery to small employers in
this state by all reinsuring carriers.
(3) The board, with approval of the commis-

sioner,may change the assessment formula estab-
lished pursuant to subparagraph (1) from time to
time as appropriate. The board may provide for
the shares of the assessment base attributable to
premiums from all health insurance coverages
and to premiums from newly issued health insur-
ance coverages to vary during a transition period.
(4) Subject to the approval of the commission-

er, the board shall make an adjustment to the as-
sessment formula for reinsuring carriers that are
approved health maintenance organizations
which are federally qualified under 42 U.S.C.
§ 300 et seq., to the extent, if any, that restrictions
are placed on them that are not imposed on other
small employer carriers.
(5) Premiums and benefits paid by a reinsur-

ing carrier that are less than an amount deter-
mined by the board to justify the cost of collection
shall not be considered for purposes of determin-
ing assessments.
c. (1) Prior to March 1 of each year, the board

shall determine and file with the commissioner an
estimate of the assessments needed to fund the
losses incurred by the program in the previous cal-
endar year.
(2) If the board determines that the assess-

ments needed to fund the losses incurred by the
program in the previous calendar year will exceed
the amount specified in subparagraph (3), the
board shall evaluate the operation of the program
and report its findings, including any recommen-
dations for changes to the plan of operation, to the
commissioner within ninety days following the
end of the calendar year in which the losses were
incurred. The evaluation shall include: an esti-
mate of future assessments, the administrative
costs of the program, the appropriateness of the
premiums charged, and the level of insurer reten-
tion under the program and the costs of coverage
for small employers. If the board fails to file the
report with the commissioner within ninety days
following the end of the applicable calendar year,
the commissioner may evaluate the operations of
the program and implement such amendments to
the plan of operation the commissioner deemsnec-
essary to reduce future losses and assessments.
(3) For any calendar year, the amount speci-
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fied in this subparagraph is five percent of total
premiums earned in the previous year fromhealth
insurance coverages delivered or issued for deliv-
ery to small employers in this state by reinsuring
carriers.
(4) If assessments in each of two consecutive

calendar years exceed by ten percent the amount
specified in subparagraph (3), the commissioner
may relieve carriers from any or all of the regula-
tions of this subchapter or take such other actions
as the commissioner deems equitable and neces-
sary to spread the risk of loss and assure portabili-
ty of coverages and continuity of benefits so as to
reduce assessments to ten percent or less of that
amount specified in subparagraph (3).
d. If assessments exceed net losses of the pro-

gram, the excess shall be held in an interest-
bearing account and used by the board to offset fu-
ture losses or to reduce program premiums. As
used in this paragraph, “future losses” includes re-
serves for incurred but not reported claims.
e. Each reinsuring carrier’s proportion of the

assessment shall be determined annually by the
board based on annual statements and other re-
ports deemed necessary by the board and filed by
the reinsuring carriers with the board.
f. The plan of operation shall provide for the

imposition of an interest penalty for late payment
of assessments.
g. A reinsuring carriermay seek from the com-

missioner a deferment from all or part of an as-
sessment imposed by the board. The commission-
er may defer all or part of the assessment of a re-
insuring carrier if the commissioner determines
that the payment of the assessment would place
the reinsuring carrier in a financially impaired
condition. If all or part of an assessment against
a reinsuring carrier is deferred, the amount de-
ferred shall be assessed against the other partici-
pating carriers in a manner consistent with the
basis for assessment set forth in this subsection.
The reinsuring carrier receiving such deferment
shall remain liable to the program for the amount
deferred and shall be prohibited from reinsuring
any individuals or groups in the program until
such time as it pays such assessments.
12. The participation in the program as re-

insuring carriers, the establishment of rates,
forms, or procedures, or any other joint or collec-
tive action requiredby this subchapter shall not be
the basis of any legal action, criminal or civil liabil-
ity, or penalty against the program or any of its re-
insuring carriers either jointly or separately.
13. The program is exempt from any and all

state or local taxes.
14. The board of the Iowa small employer

health reinsurance program, on an ongoing basis,
shall review the program andmake recommenda-
tions as to the continued cost effectiveness of the
program to the commissioner, which recommen-
dations may include proposed modifications or

suspension of operation of the program. In mak-
ing such a review, the board shall consider such
factors as the population reinsured by the pro-
gram, the premiums and assessments paid to the
program, the number and percentage of carriers
electing to utilize the program, health care reform
measures implemented in the state, aswell as oth-
er factors deemed relevant by the board. The com-
missioner, upon finding that the program is not
cost effective, may make modifications to the pro-
gram or suspend the operation of the program by
rule.
92 Acts, ch 1167, §14; 93 Acts, ch 80, §11, 12; 97

Acts, ch 103, §26 – 32; 99 Acts, ch 165, §8; 2001
Acts, ch 69, §18 – 22, 39

§513B.14, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.14

513B.14 Health benefit plan standards.
Repealed by 2001 Acts, ch 69, § 38, 39.

§513B.15, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.15

513B.15 Periodic market evaluation.
The board shall study and report at least every

three years to the commissioner on the effective-
ness of this subchapter. The report shall analyze
the effectiveness of the subchapter in promoting
rate stability, product availability, and coverage
affordability. The report may contain recommen-
dations for actions to improve the overall effective-
ness, efficiency, and fairness of the small group
health insurance marketplace. The report shall
address whether carriers and producers are fairly
and actively marketing or issuing health insur-
ance coverages to small employers in fulfillment of
the purposes of this subchapter. The report may
contain recommendations for market conduct or
other regulatory standards or action.
92 Acts, ch 1167, §16; 97 Acts, ch 103, §33

§513B.16, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.16

513B.16 Applicability of certain state
laws. Repealed by 2001 Acts, ch 69, § 38, 39.

§513B.17, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.17

513B.17 Discretion of the commissioner.
1. The commissioner may suspend all or any

part of section 513B.4 as to the premium rates ap-
plicable to one or more small employers for one or
more rating periods upon a filing by the small em-
ployer carrier and a finding by the commissioner
that the suspension is reasonable in light of the fi-
nancial condition of the carrier or that the suspen-
sion would enhance the efficiency and fairness of
the marketplace for small employer health insur-
ance.
2. The commissioner may suspend or modify

the normal work week requirement of thirty or
morehours under the definition of eligible employ-
ee upon a finding by the commissioner that the
suspension would enhance the availability of
health insurance to employees of small employers.
3. The commissioner may adopt, by rule or or-

der, transition provisions to facilitate the imple-
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mentation and administration of this chapter.
4. The commissioner may, with the concur-

rence of the board of the Iowa small employer
health reinsurance programestablished in section
513B.13, extend the applicability of the provisions
of this subchapter to employers employing up to
fifty full-time equivalent employees upon a find-
ing that the market for health insurance coverage
for employer groups employing between twenty-
five and fifty employees is constrictedandnot com-
petitive, or upon a finding that the purpose of this
subchapter will be furthered by such extension.
The extension of the applicability of this subchap-
ter may exclude section 513B.13 relating to re-
insurance. Upon the extension of the applicability
to employers employing up to fifty full-time equiv-
alent employees the definition of “small employer”
is deemed to include employers of up to fifty full-
time equivalent employees.

91 Acts, ch 244, §8
CS91, §513B.8
92 Acts, ch 1167, §18
C93, §513B.17
93 Acts, ch 80, §14; 97 Acts, ch 103, §34

§513B.17A, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.17A

513B.17A Restoration of terminated cov-
erage. Repealed by 2001 Acts, ch 69, § 38, 39.
§513B.18, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.18

513B.18 Effective date — applicability.
Repealed by 2001 Acts, ch 69, § 38, 39.
§513B.19, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.19

513B.19 through 513B.30 Reserved.
§513B.31, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.31

SUBCHAPTER II

BASIC BENEFIT COVERAGE

§513B.31, SMALL GROUP HEALTH COVERAGESMALL GROUP HEALTH COVERAGE, §513B.31

513B.31 through 513B.43 Repealed by 2001
Acts, ch 69, § 38, 39.
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§513C.1, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.1

513C.1 Short title.
This chapter shall be known andmay be cited as

the “Individual Health Insurance Market Reform
Act”.
95 Acts, ch 5, §3

§513C.2, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.2

513C.2 Purpose.
The purpose and intent of this chapter is to pro-

mote the availability of health insurance coverage
to individuals regardless of their health status or
claims experience, to prevent abusive rating prac-
tices, to require disclosure of rating practices to
purchasers, to establish rules regarding the re-
newal of coverage, to establish limitations on the
use of preexisting condition exclusions, to assure
fair access to health plans, and to improve the
overall fairness and efficiency of the individual
health insurance market.
95 Acts, ch 5, §4

§513C.3, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.3

513C.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Actuarial certification” means a written

statement by a member of the American academy
of actuaries or other individual acceptable to the
commissioner that an individual carrier is in com-
pliance with the provisions of section 513C.5
which is based upon the actuary’s or individual’s
examination, including a review of the appropri-
ate records and the actuarial assumptions and
methods used by the carrier in establishing pre-
mium rates for applicable individual health bene-
fit plans.
2. “Affiliate” or “affiliated” means any entity

or personwho directly or indirectly through one or
more intermediaries, controls or is controlled by,
or is under common control with, a specified entity
or person.
3. “Basic or standard health benefit plan”

means the core group of health benefits developed
pursuant to section 513C.8.
4. “Block of business” means all the individu-

als insured under the same individual health
benefit plan.
5. “Carrier”means any entity that provides in-

dividual health benefit plans in this state. For
purposes of this chapter, carrier includes an insur-
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ance company, a group hospital or medical service
corporation, a fraternal benefit society, a health
maintenance organization, and any other entity
providing an individual plan of health insurance
or health benefits subject to state insurance regu-
lation. “Carrier” does not include an organized de-
livery system.
6. “Commissioner”means the commissioner of

insurance.
7. “Director” means the director of public

health appointed pursuant to section 135.2.
8. “Eligible individual” means an individual

who is a resident of this state and who either has
qualifying existing coverage or has had qualifying
existing coverage within the immediately preced-
ing thirty days, or an individual who has had a
qualifying event occur within the immediately
preceding thirty days.
9. “Established service area” means a geo-

graphic area, as approved by the commissioner
and based upon the carrier’s certificate of author-
ity to transact business in this state, within which
the carrier is authorized to provide coverage or a
geographic area, as approved by the director and
based upon the organized delivery system’s li-
cense to transact business in this state, within
which the organized delivery system is authorized
to provide coverage.
10. “Filed rate” means, for a rating period re-

lated to each block of business, the rate charged to
all individuals with similar rating characteristics
for individual health benefit plans.
11. “Individualhealth benefit plan”meansany

hospital ormedical expense incurred policy or cer-
tificate, hospital ormedical service plan, or health
maintenance organization subscriber contract
sold to an individual, or any discretionary group
trust or association policy, whether issued within
or outside of the state, providing hospital or medi-
cal expense incurred coverage to individuals resid-
ing within this state. Individual health benefit
plan does not include a self-insured group health
plan, a self-insured multiple employer group
health plan, a group conversion plan, an insured
group health plan, accident-only, specified dis-
ease, short-term hospital or medical, hospital con-
finement indemnity, credit, dental, vision, Medi-
care supplement, long-term care, or disability in-
come insurance coverage, coverage issued as a
supplement to liability insurance, workers’ com-
pensation or similar insurance, or automobile
medical payment insurance.
12. “Organized delivery system” means an or-

ganized delivery system licensed by the director.
13. “Premium” means all moneys paid by an

individual and eligible dependents as a condition
of receiving coverage from a carrier or an orga-
nized delivery system, including any fees or other
contributions associated with an individual
health benefit plan.
14. “Qualifying event”means any of the follow-

ing:

a. Loss of eligibility formedical assistance pro-
vided pursuant to chapter 249A or Medicare cov-
erage provided pursuant to Title XVIII of the fed-
eral Social Security Act.
b. Loss or change of dependent status under

qualifying previous coverage.
c. The attainment by an individual of the age

of majority.
d. Loss of eligibility for the HAWK-I program

authorized in chapter 514I.
15. “Qualifying existing coverage” or “qualify-

ing previous coverage”means benefits or coverage
provided under any of the following:
a. Any group health insurance that provides

benefits similar to or exceeding benefits provided
under the standard health benefit plan, provided
that such policy has been in effect for a period of at
least one year.
b. An individual health insurance benefit

plan, including coverage provided under a health
maintenance organization contract, a hospital or
medical service plan contract, or a fraternal bene-
fit society contract, that provides benefits similar
to or exceeding the benefits provided under the
standard health benefit plan, provided that such
policy has been in effect for a period of at least one
year.
c. An organized delivery system that provides

benefits similar to or exceeding the benefits pro-
vided under the standard health benefit plan, pro-
vided that the benefits provided by the organized
delivery system have been in effect for a period of
at least one year.
16. “Rating characteristics” means demo-

graphic characteristics of individuals which are
considered by the carrier in the determination of
premium rates for the individuals and which are
approved by the commissioner.
17. “Ratingperiod”means theperiod forwhich

premium rates established by a carrier are in ef-
fect.
18. “Restricted network provision” means a

provision of an individual health benefit plan that
conditions the payment of benefits, in whole or in
part, on the use of health care providers that have
entered into a contractual arrangement with the
carrier or the organized delivery system to provide
health care services to covered individuals.
95 Acts, ch 5, §5; 2002 Acts, ch 1111, §14
Organized delivery systems authorized; see 93 Acts, ch 158, §3
Subsection 14, NEW paragraph d

§513C.4, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.4

513C.4 Applicability and scope.
1. Except as provided in subsection 2, for pur-

poses of this chapter, carriers that are affiliated
companies or that are eligible to file a consolidated
tax return shall be treated as one carrier and any
restrictions or limitations imposed by this chapter
shall apply as if all individual health benefit plans
delivered or issued for delivery to residents of this
state by such affiliated carriers were issued by one
carrier.
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2. An affiliated carrier that is a healthmainte-
nance organization having a certificate of author-
ity under section 514B.5 shall be considered to be
a separate carrier for the purposes of this chapter.
95 Acts, ch 5, §6; 96 Acts, ch 1034, §48

§513C.5, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.5

513C.5 Restrictions relating to premium
rates.
1. Premium rates for any block of individual

health benefit plan business issued on or after
January 1, 1996, or the date rules are adopted by
the commissioner of insurance and the director of
public health and become effective, whichever
date is later, by a carrier subject to this chapter
shall be limited to the composite effect of allocat-
ing costs among the following:
a. After making actuarial adjustments based

uponbenefit designand rating characteristics, the
filed rate for any block of business shall not exceed
the filed rate for any other block of business by
more than twenty percent.
b. The filed rate for any block of business shall

not exceed the filed rate for any other block of busi-
ness bymore than thirty percent due to factors re-
lating to rating characteristics.
c. The filed rate for any block of business shall

not exceed the filed rate for any other block of busi-
ness by more than thirty percent due to any other
factors approved by the commissioner.
d. Premium rates for individual health benefit

plans shall comply with the requirements of this
section notwithstanding any assessments paid or
payable by the carrier pursuant to any reinsur-
ance program or risk adjustment mechanism.
e. An adjustment applied to a single block of

business shall not exceed the adjustment applied
to all blocks of business by more than fifteen per-
cent due to the claim experience or health status
of that block of business.
f. For purposes of this subsection, an individu-

al health benefit plan that contains a restricted
network provision shall not be considered similar
coverage to an individual health benefit plan that
does not contain such a provision, provided that
the differential in payments made to network pro-
viders results in substantial differences in claim
costs.
2. Notwithstanding subsection 1, the commis-

sioner, with the concurrence of the board estab-
lishedunder chapter 514E,may by order reduce or
eliminate the allowed rating bands provided un-
der subsection 1, paragraphs “a”, “b”, “c”, and “e”,
or otherwise limit or eliminate the use of experi-
ence rating.
3. A carrier shall not transfer an individual in-

voluntarily into or out of a block of business.
4. The commissioner may suspend for a speci-

fied period the application of subsection 1, para-
graph “a”, as to the premium rates applicable to
one or more blocks of business of a carrier for one
or more rating periods upon a filing by the carrier

requesting the suspension and a finding by the
commissioner that the suspension is reasonable in
light of the financial condition of the carrier.
5. A carrier shallmakea reasonable disclosure

at the time of the offering for sale of any individual
health benefit plan of all of the following:
a. The extent to which premium rates for a

specified individual are established or adjusted
based upon rating characteristics.
b. The carrier’s right to change premium

rates, and the factors, other than claim experi-
ence, that affect changes in premium rates.
c. The provisions relating to the renewal of

policies and contracts.
d. Any provisions relating to any preexisting

condition.
e. All plans offered by the carrier, the prices of

such plans, and the availability of such plans to
the individual.
6. A carrier shall maintain at its principal

place of business a complete and detailed descrip-
tion of its rating practices, including information
and documentation that demonstrate that its rat-
ing methods and practices are based upon com-
monly accepted actuarial assumptions and are in
accordance with sound actuarial principles.
7. A carrier shall file with the commissioner

annually on or beforeMarch 15, an actuarial certi-
fication certifying that the carrier is in compliance
with this chapter and that the rating methods of
the carrier are actuarially sound. The certifica-
tion shall be in a form and manner and shall con-
tain information as specified by the commissioner.
A copy of the certification shall be retained by the
carrier at its principal place of business. Rate ad-
justments made in order to comply with this sec-
tion are exempt from loss ratio requirements.
8. A carrier shall make the information and

documentation maintained pursuant to subsec-
tion 6 available to the commissioner upon request.
The information and documentation shall be con-
sidered proprietary and trade secret information
and shall not be subject to disclosure by the com-
missioner to persons outside of the division except
as agreed to by the carrier or as ordered by a court
of competent jurisdiction.
95 Acts, ch 5, §7; 2001 Acts, ch 125, §2; 2002

Acts, ch 1119, §65
Subsection 2 amended

§513C.6, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.6

513C.6 Provisions on renewability of cov-
erage.
1. An individual health benefit plan subject to

this chapter is renewable with respect to an eligi-
ble individual or dependents, at the option of the
individual, except for one or more of the following
reasons:
a. The individual fails to pay, or tomake timely

payment of, premiums or contributions pursuant
to the terms of the individual health benefit plan.
b. The individual performs an act or practice

constituting fraud or makes an intentional mis-
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representation of a material fact under the terms
of the individual health benefit plan.
c. A decision by the individual carrier or orga-

nized delivery system to discontinue offering a
particular type of individual health benefit plan in
the state’s individual insurance market. An indi-
vidual health benefit planmay be discontinued by
the carrier or organized delivery system in that
market with the approval of the commissioner or
the director and only if the carrier or organized de-
livery system does all of the following:
(1) Provides advance notice of its decision to

discontinue such plan to the commissioner or di-
rector. Notice to the commissioner or director, at
a minimum, shall be no less than three days prior
to thenotice provided for in subparagraph (2) to af-
fected individuals.
(2) Provides notice of its decision not to renew

such plan to all affected individuals no less than
ninety days prior to the nonrenewal date of any
discontinued individual health benefit plans.
(3) Offers to each individual of the discontin-

ued plan the option to purchase any other health
plan currently offered by the carrier or organized
delivery system to individuals in this state.
(4) Acts uniformly in opting to discontinue the

plan and in offering the option under subpara-
graph (3), without regard to the claims experience
of any affected eligible individual or beneficiary
under the discontinued plan or to a health status-
related factor relating to any covered individuals
or beneficiaries who may become eligible for the
coverage.
d. A decision by the carrier or organized deliv-

ery system to discontinue offering and to cease to
renew all of its individual health benefit plans de-
livered or issued for delivery to individuals in this
state. A carrier or organized delivery systemmak-
ing such decision shall do all of the following:
(1) Provide advance notice of its decision to

discontinue such plan to the commissioner or di-
rector. Notice to the commissioner or director, at
a minimum, shall be no less than three days prior
to thenotice provided for in subparagraph (2) to af-
fected individuals.
(2) Provide notice of its decision not to renew

suchplan to all individuals and to the commission-
er or director in each state in which an individual
under the discontinued plan is known to reside, no
less than onehundred eightydays prior to thenon-
renewal of the plan.
e. The commissioner or director finds that the

continuation of the coverage is not in the best in-
terests of the individuals, or would impair the car-
rier’s or organized delivery system’s ability to
meet its contractual obligations.
2. At the time of coverage renewal, a carrier or

organized delivery system may modify the health
insurance coverage for a policy form offered to in-
dividuals in the individual market so long as such
modification is consistentwith state lawand effec-
tive on a uniform basis among all individuals with

that policy form.
3. An individual carrier or organized delivery

system that elects not to renew an individual
health benefit plan under subsection 1, paragraph
“d”, shall not write any new business in the indi-
vidualmarket in this state for a period of five years
after the date of notice to the commissioner or di-
rector.
4. This section, with respect to a carrier or or-

ganized delivery system doing business in one es-
tablished geographic service area of the state, ap-
plies only to such carrier’s or organized delivery
system’s operations in that service area.
5. A carrier or organized delivery systemoffer-

ing coverage through a network plan is not re-
quired to renew or continue in force coverage or to
accept applications from an individual who no
longer resides or lives in, or is no longer employed
in, the service area of such carrier or organized de-
livery system, or no longer resides or lives in, or is
no longer employed in, a service area for which the
carrier is authorized to do business, but only if cov-
erage is not offered or terminated uniformly with-
out regard to health status-related factors of a cov-
ered individual.
6. A carrier or organized delivery systemoffer-

ing coverage through a bona fide association is not
required to renew or continue in force coverage or
to accept applications from an individual through
an association if the membership of the individual
in the association onwhich the basis of coverage is
provided ceases, but only if the coverage is not of-
fered or terminated under this paragraph uni-
formly without regard to health status-related
factors of a covered individual.
95 Acts, ch 5, §8; 97 Acts, ch 103, §36

§513C.7, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.7

513C.7 Availability of coverage.
1. A carrier or an organized delivery system,

as a condition of issuing individual health benefit
plans in this state, shall make available a basic or
standard health benefit plan to an eligible individ-
ual who applies for a plan and agrees to make the
required premium payments and to satisfy other
reasonable provisions of the basic or standard
health benefit plan. A carrier or an organized de-
livery system is not required to issue a basic or
standard health benefit plan to an individual who
meets any of the following criteria:
a. The individual is covered or is eligible for

coverage under a health benefit plan provided by
the individual’s employer or is covered as the
spouse or dependent of another individual covered
or eligible for coverage under a health benefit plan
provided by that individual’s employer.
b. Aneligible individualwho doesnot apply for

a basic or standard health benefit plan within
sixty-three days of a qualifying event or within
sixty-three days upon becoming ineligible for
qualifying existing coverage.
c. The individual is covered or is eligible for
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any continuedgroup coverageunder section4980b
of the Internal Revenue Code, sections 601
through 608 of the federal Employee Retirement
Income Security Act of 1974, sections 2201
through 2208 of the federal Public Health Service
Act, or any state-required continued group cover-
age. For purposes of this subsection, an individual
who would have been eligible for such continua-
tion of coverage, but is not eligible solely because
the individual or other responsible party failed to
make the required coverage election during the
applicable time period, is deemed to be eligible for
suchgroup coverageuntil the date onwhich the in-
dividual’s continuing group coverage would have
expired had an election been made.
2. A carrier or an organized delivery system

shall issue the basic or standard health benefit
plan to an individual currently covered by an un-
derwritten benefit plan issued by that carrier or
an organized delivery system at the option of the
individual. This option must be exercised within
sixty-three days of notification of a premium rate
increase applicable to the underwritten benefit
plan.
3. a. A carrier shall file with the commission-

er, in a form and manner prescribed by the com-
missioner, the basic or standard health benefit
plan. A basic or standard health benefit plan filed
pursuant to this paragraphmaybe usedby a carri-
er beginning thirty days after it is filed unless the
commissioner disapproves of its use.
The commissioner may at any time, after pro-

viding notice and an opportunity for a hearing to
the carrier, disapprove the continued use by a car-
rier of a basic or standard health benefit plan on
the grounds that the plan does not meet the re-
quirements of this chapter.
b. An organized delivery system shall file with

the director, in a form and manner prescribed by
the director, the basic or standard health benefit
plan to be used by the organized delivery system.
A basic or standard health benefit plan filed pur-
suant to this paragraph may be used by the orga-
nized delivery system beginning thirty days after
it is filed unless the director disapproves of its use.
The director may at any time, after providing

notice and an opportunity for a hearing to the or-
ganized delivery system, disapprove the contin-
ued use by an organized delivery system of a basic
or standard health benefit plan on the grounds
that the plan does not meet the requirements of
this chapter.
4. a. The individual basic or standard health

benefit plan shall not deny, exclude, or limit bene-
fits for a covered individual for losses incurred
more than twelve months following the effective
date of the individual’s coverage due to a preexist-
ing condition. A preexisting condition shall not be
defined more restrictively than any of the follow-
ing:
(1) A condition that would cause an ordinarily

prudent person to seek medical advice, diagnosis,

care, or treatment during the twelve months im-
mediately preceding the effective date of coverage.
(2) A condition for whichmedical advice, diag-

nosis, care, or treatment was recommended or re-
ceived during the twelvemonths immediately pre-
ceding the effective date of coverage.
(3) A pregnancy existing on the effective date

of coverage.
b. A carrier or an organized delivery system

shall waive any time period applicable to a preex-
isting condition exclusion or limitation period
with respect to particular services in an individual
health benefit plan for the period of time an indi-
vidual was previously covered by qualifying pre-
vious coverage that provided benefits with respect
to such services, provided that the qualifying pre-
vious coverage was continuous to a date not more
than sixty-three days prior to the effective date of
the new coverage. For purposes of this section, pe-
riods of coverage under medical assistance pro-
vided pursuant to chapter 249A or Medicare cov-
erage provided pursuant to Title XVIII of the fed-
eral Social Security Act shall not be counted with
respect to the sixty-three day requirement.
5. A carrier or an organized delivery system is

not required to offer coverage or accept applica-
tions pursuant to subsection 1 fromany individual
not residing in the carrier’s or the organized deliv-
ery system’s established geographic access area.
6. A carrier or an organized delivery system

shall notmodify a basic or standard health benefit
plan with respect to an individual or dependent
through riders, endorsements, or other means to
restrict or exclude coverage for certain diseases or
medical conditions otherwise covered by the
health benefit plan.
95 Acts, ch 5, §9; 97 Acts, ch 103, §37 – 39; 99

Acts, ch 165, §9, 10

§513C.8, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.8

513C.8 Health benefit plan standards.
The commissioner shall adopt by rule the form

and level of coverage of the basic health benefit
plan and the standard health benefit plan for the
individual market which shall provide benefits
substantially similar to those as provided for un-
der chapter 513B with respect to small group cov-
erage, but which shall be appropriately adjusted
at least every three years to reflect the current
state of the individual market.
95 Acts, ch 5, §10; 2001 Acts, ch 125, §3

§513C.9, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.9

513C.9 Standards to assure fair market-
ing.
1. A carrier or an organized delivery system is-

suing individual health benefit plans in this state
shall make available the basic or standard health
benefit plan to residents of this state. If a carrier
or an organized delivery system denies other indi-
vidual health benefit plan coverage to an eligible
individual on the basis of the health status or
claims experience of the eligible individual, or the
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individual’s dependents, the carrier or the orga-
nizeddelivery systemshall offer the individual the
opportunity to purchase abasic or standardhealth
benefit plan.
2. A carrier, an organized delivery system, or

an agent shall not do either of the following:
a. Encourage or direct individuals to refrain

from filing an application for coverage with the
carrier or the organized delivery system because
of the health status, claims experience, industry,
occupation, or geographic location of the individu-
als.
b. Encourage or direct individuals to seek cov-

erage from another carrier or another organized
delivery system because of the health status,
claims experience, industry, occupation, or geo-
graphic location of the individuals.
3. Subsection 2, paragraph “a”, shall not apply

with respect to information provided by a carrier
or an organized delivery system or an agent to an
individual regarding the established geographic
service area of the carrier or the organized deliv-
ery system, or the restricted network provision of
the carrier or the organized delivery system.
4. A carrier or an organized delivery system

shall not, directly or indirectly, enter into any con-
tract, agreement, or arrangement with an agent
that provides for, or results in, the compensation
paid to an agent for a sale of a basic or standard
health benefit plan to vary because of the health
status or permitted rating characteristics of the
individual or the individual’s dependents.
5. Notwithstanding subsection 4, a commis-

sion shall be paid to an agent related to the sale of
a basic or standard health benefit plan under this
chapter. A commission paid pursuant to this sub-
section shall not be considered by the board for
purposes of section 513C.10, subsection 5.
6. Subsection 4 does not apply with respect to

the compensation paid to an agent on the basis of
percentage of premium, provided that the percent-
age shall not vary because of the health status or
other permitted rating characteristics of the indi-
vidual or the individual’s dependents.
7. Denial by a carrier or an organized delivery

system of an application for coverage from an indi-
vidual shall be in writing and shall state the rea-
son or reasons for the denial.
8. A violation of this section by a carrier or an

agent is an unfair trade practice under chapter
507B.
9. If a carrier or an organized delivery system

enters into a contract, agreement, or other ar-
rangement with a third-party administrator to
provide administrative, marketing, or other ser-
vices related to the offering of individual health
benefit plans in this state, the third-party admin-
istrator is subject to this section as if it were a car-
rier or an organized delivery system.
95 Acts, ch 5, §11; 97 Acts, ch 103, §40

§513C.10, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.10

513C.10 Iowa individual health benefit
reinsurance association.
1. The Iowa individual health benefit reinsur-

ance association is established as a nonprofit cor-
poration.
a. All persons that provide health benefit

plans in this state including insurers providing ac-
cident and sickness insurance under chapter 509,
514, or 514A; fraternal benefit societies providing
hospital, medical, or nursing benefits under chap-
ter 512B; and health maintenance organizations,
organized delivery systems, and all other entities
providing health insurance or health benefits sub-
ject to state insurance regulation shall be mem-
bers of the association.
b. The association shall be incorporated under

chapter 504A, shall operate under a plan of opera-
tion established and approved pursuant to chap-
ter 504A, and shall exercise its powers through the
board of directors established under chapter
514E.
2. Rates for basic and standard coverages as

provided in this chapter shall be determined by
each carrier or organized delivery system as the
product of a basic and standard factor and the low-
est rate available for issuance by that carrier or or-
ganized delivery system adjusted for rating char-
acteristics and benefits. Basic and standard fac-
tors shall be established annually by the Iowa
comprehensive health insurance association
boardwith the approval of the commissioner. Mul-
tiple basic and standard factors for a distinct
grouping of basic and standard policies may be es-
tablished. A basic and standard factor is limited
to a minimum value defined as the ratio of the av-
erage of the lowest rate available for issuance and
themaximum rate allowable by law divided by the
lowest rate available for issuance. A basic and
standard factor is limited to amaximum value de-
fined as the ratio of the maximum rate allowable
by law divided by the lowest rate available for is-
suance. The maximum rate allowable by law and
the lowest rate available for issuance is deter-
mined based on the rate restrictions under this
chapter. For policies written after January 1,
2002, rates for the basic andstandard coverages as
provided in this chapter shall be calculated using
the basic and standard factors and shall be no low-
er than themaximum rate allowable by law. How-
ever, to maintain assessable loss assessments at
or below one percent of total health insurance pre-
miums or payments as determined in accordance
with subsection 6, the Iowa comprehensive health
insurance association board with the approval of
the commissioner may increase the value for any
basic and standard factor greater than the maxi-
mum value.
The Iowa individual health benefit reinsurance

association may, with the approval of the commis-
sioner, increase cost sharing provisions including,
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but not limited to, basic and standard plan deduc-
tibles, coinsurance, or copayments.
3. Following the close of each calendar year,

the association, in conjunction with the commis-
sioner, shall require each carrier or organized de-
livery system to report the amount of earned pre-
miums and the associated paid losses for all basic
and standard plans issued by the carrier or orga-
nized delivery system. The reporting of these
amounts must be certified by an officer of the car-
rier or organized delivery system.
4. The board shall develop procedures and

make assessments and distributions as required
to equalize the individual carrier and organized
delivery systemgains or losses so that each carrier
or organized delivery system receives the same ra-
tio of paid claims to ninety percent of earned pre-
miums as the aggregate of all basic and standard
plans insured by all carriers and organized deliv-
ery systems in the state.
5. If the statewide aggregate ratio of paid

claims to ninety percent of earned premiums is
greater than one, the dollar difference between
ninety percent of earned premiums and the paid
claims shall represent an assessable loss.
6. The assessable loss plus necessary operat-

ing expenses for the association, plus any addi-
tional expenses as provided by law, shall be as-
sessed by the association to allmembers inpropor-
tion to their respective shares of total health in-
surance premiums or payments for subscriber
contracts received in Iowa during the second pre-
ceding calendar year, or with paid losses in the
year, coinciding with or ending during the calen-
dar year, or on any other equitable basis as pro-
vided in the plan of operation. In sharing losses,
the association may abate or defer any part of the
assessment of a member, if, in the opinion of the
board, payment of the assessment would endan-
ger the ability of the member to fulfill its contrac-
tual obligations. The associationmay also provide
for an initial or interim assessment against the
members of the association to meet the operating
expenses of the association until the next calendar
year is completed.
7. The board shall develop procedures for dis-

tributing the assessable loss assessments to each
carrier and organized delivery system in propor-
tion to the carrier’s and organized delivery sys-
tem’s respective share of premium for basic and
standard plans to the statewide total premium for
all basic and standard plans.
8. The board shall ensure that procedures for

collecting and distributing assessments are as ef-
ficient as possible for carriers and organized deliv-
ery systems. The board may establish procedures
which combine, or offset, the assessment from,
and the distribution due to, a carrier or organized
delivery system.
9. A carrier or an organized delivery system

may petition the association board to seek remedy
from writing a significantly disproportionate
share of basic and standard policies in relation to
total premiums written in this state for health
benefit plans. Upon a finding that a carrier or or-
ganized delivery system has written a dispropor-
tionate share, the board may agree to compensate
the carrier or organized delivery system either by
paying to the carrier or organized delivery system
an additional fee not to exceed two percent of
earned premiums from basic and standard poli-
cies for that carrier or organized delivery system
or by petitioning the commissioner or director, as
appropriate, for remedy.
10. a. The commissioner, upon a finding that

the acceptance of the offer of basic and standard
coverage by individuals pursuant to this chapter
would place the carrier in a financially impaired
condition, shall not require the carrier to offer cov-
erage or accept applications for any period of time
the financial impairment is deemed to exist.
b. The director, upon a finding that the accep-

tance of the offer of basic and standard coverage by
individuals pursuant to this chapter would place
the organized delivery system in a financially im-
paired condition, shall not require the organized
delivery systemto offer coverage or accept applica-
tions for any period of time the financial impair-
ment is deemed to exist.
95 Acts, ch 5, §12; 2000 Acts, ch 1023, §21; 2001

Acts, ch 125, §4 – 6; 2002 Acts, ch 1119, §66
Subsection 2, unnumbered paragraph 1 amended

§513C.11, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.11

513C.11 Self-funded employer-sponsored
health benefit plan participation in reinsur-
ance association.
1. A self-funded employer-sponsored health

benefit plan qualified under the federal Employee
Retirement Income Security Act of 1974 may vol-
untarily elect to participate in the Iowa individual
health benefit reinsurance association estab-
lished in section 513C.10 in accordance with the
plan of operation and subject to such terms and
conditions adopted by the board of the association
established in section 514E.2 to provide portabili-
ty and continuity to its covered employees and
their covered spouses and dependents subject to
the same terms and conditions as a participating
insurer.
2. If the federal Employee Retirement Income

Security Act of 1974 is amended such that the
state may require the participation of a self-
funded employer, the individual reinsurance re-
quirements shall apply equally to such employers.
3. When and if the federal government im-

poses conditions of portability and continuity on
self-funded employers qualified under the federal
EmployeeRetirement IncomeSecurityAct of 1974
that the commissioner deems are substantially
similar to those required of Iowa insurers, cover-
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age under such qualified plans shall be deemed
qualified prior coverage for purposes of chapter
513B and this chapter.
95 Acts, ch 5, §13; 2002 Acts, ch 1119, §67
Subsection 1 amended

§513C.12, INDIVIDUAL HEALTH INSURANCE MARKET REFORMINDIVIDUAL HEALTH INSURANCE MARKET REFORM, §513C.12

513C.12 Commissioner’s duties.
The commissioner shall adopt rules administer-

ing this chapter.
97 Acts, ch 103, §41

NONPROFIT HEALTH SERVICE CORPORATIONS, Ch 514Ch 514, NONPROFIT HEALTH SERVICE CORPORATIONS
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§514.1, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.1

514.1 Applicability — definitions.
A corporation organized under former chapter

504 or chapter 504A for the purpose of establish-
ing,maintaining, and operating a nonprofit hospi-
tal service plan, whereby hospital service may be
provided by the corporation or by a hospital with
which it has a contract for service, to the public
who become subscribers to this plan under a con-
tract which entitles each subscriber to hospital
service; or a corporation organized for the purpose
of establishing, maintaining, and operating a plan
whereby health care service may be provided at
the expense of this corporation, by licensed physi-
cians and surgeons, dentists, podiatric physicians,
osteopathic physicians, osteopathic physicians
and surgeons or chiropractors, to subscribers un-
der contract, entitling each subscriber to health
care service, as provided in the contract; or a cor-
poration organized for the purpose of establishing,
maintaining, and operating a nonprofit pharma-
ceutical service plan or optometric service plan,
whereby pharmaceutical or optometric service
may be provided by this corporation or by a li-
censed pharmacy with which it has a contract for
service, to the public who become subscribers to
this plan under a contractwhich entitles each sub-
scriber to pharmaceutical or optometric service;
shall be governed by this chapter and is exempt
from all other provisions of the insurance laws of
this state, unless specifically designated in this
chapter, not only in governmental relations with
the state but for every other purpose, and addi-

tions enacted after the effective date of this chap-
ter* shall not apply to these corporations unless
they are expressly designated in the additions.
For the purposes of this chapter, “subscriber”

means an individual who enters into a contract for
health care services with a corporation subject to
this chapter and includes a person eligible for
medical assistance or additional medical assis-
tance as defined under chapter 249A, with respect
to whom the department of human services has
entered into a contract with a firm operating un-
der chapter 514. For purposes of this chapter,
“provider” means a person as defined in section
4.1, subsection 20, which is licensed or authorized
in this state to furnish health care services.
“Health care” means that care necessary for the
purpose of preventing, alleviating, curing, or heal-
ing human physical or mental illness, injury, or
disability.
[C39, §8895.01; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.1]
83 Acts, ch 27, §11; 83 Acts, ch 96, §157, 159; 84

Acts, ch 1122, §3; 86 Acts, ch 1180, §3; 96 Acts, ch
1034, §68

*Original enactment effective July 1, 1939; 1939 Acts, ch 222

§514.2, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.2

514.2 Incorporation.
Persons desiring to form a nonprofit hospital

service corporation, or a nonprofit medical service
corporation, or a nonprofit pharmaceutical or op-
tometric service corporation shall incorporate un-
der the provisions of chapter 504 or chapter 504A,
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as supplemented and amended herein and any
acts amendatory thereof.
[C39, §8895.02; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.2]

§514.3, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.3

514.3 Approval by commissioner.
The articles of incorporation, and any subse-

quent amendments, of a corporation shall have en-
dorsed on or annexed to those articles or amend-
ments the approval of the commissioner of insur-
ance before the same shall be filed for record. A
corporation shall file with the commissioner by-
laws and subsequent amendments to the bylaws
within thirty days of the adoption of the bylaws
and amendments.
[C39, §8895.03; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.3]
2000Acts, ch 1023, §22; 2002Acts, ch 1119, §180
Section amended

§514.4, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.4

514.4 Directors.
At least two-thirds of the directors of a hospital

service corporation, medical service corporation,
dental service corporation, or pharmaceutical or
optometric service corporation subject to this
chapter shall be at all times subscribers and not
more than one-third of the directors shall be pro-
viders as provided in this section. The board of di-
rectors of each corporation shall consist of at least
nine members.
A subscriber director is a director of the board of

a corporation who is a subscriber and who is not a
provider of health care pursuant to section514B.1,
subsection 7, a person who has material financial
or fiduciary interest in the delivery of health care
services or a related industry, an employee of an
institution which provides health care services, or
a spouse or a member of the immediate family of
such a person. A subscriber director of a hospital
or medical service corporation shall be a subscrib-
er of the services of that corporation.
A provider director of a corporation subject to

this chapter shall be at all times a person who has
a material financial interest in or is a fiduciary to
or an employee of or is a spouse or member of the
immediate family of a provider having a contract
with such corporation to render to its subscribers
the services of such corporation or who is a hospi-
tal trustee.
A director may serve on a board of only one cor-

poration at a time subject to this chapter.
The commissioner of insurance shall adopt

rules pursuant to chapter 17A to implement the
process of the election of subscriber directors of
the board of directors of a corporation to ensure
the representation of a broad spectrum of sub-
scriber interest on each board and establish crite-
ria for the selection of nominees. The rules shall
provide for an independent subscriber nominating
committee to serve until the composition of the
board of directors meets the percentage require-

ments of this section. Once the composition re-
quirements of this section are met, the nomina-
tions for subscriber directors shall be made by the
subscriber directors of the boardunderprocedures
the board establishes which shall also permit
nomination by a petition of at least fifty subscrib-
ers. The board shall also establish procedures to
permit nomination of provider directors by peti-
tion of at least fifty participating providers. A
member of the board of directors of a corporation
subject to this chapter shall not serve on the inde-
pendent subscriber nominating committee. The
nominating committee shall consist of subscribers
as defined in this section. The rules of the commis-
sioner of insurance shall also permit nomination
of subscriber directors by a petition of at least fifty
subscribers, and nomination of provider directors
by a petition of at least fifty participating provid-
ers. These petitions shall be considered only by
the independent nominating committee during
the duration of the committee. Following the dis-
continuance of the committee, the petition process
shall be continued and the board of directors of the
corporation shall consider the petitions. The inde-
pendent subscriber nominating committee is not
subject to chapter 17A. The nominating commit-
tee shall not receive per diem or expenses for the
performance of their duties.
Population factors, representation of different

geographic regions, and the demography of the
service area of the corporation subject to this chap-
ter shall be considered whenmaking nominations
for the board of directors of a corporation subject
to this chapter.
A corporation serving states in addition to Iowa

shall be required to implement this section only
for directors who are residents of Iowa and elected
as board members from Iowa.
[C39, §8895.04; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.4]
83 Acts, ch 27, §12, 15; 84 Acts, ch 1282, §1; 91

Acts, ch 258, §58; 2000 Acts, ch 1023, §23

§514.5, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.5

514.5 Contracts for service.
A hospital service corporation organized under

former chapter 504 or chapter 504A may enter
into contracts for the rendering of hospital service
to any of its subscriberswithhospitalsmaintained
andoperatedby the state or any of its political sub-
divisions, or by any corporation, association, or in-
dividual. Such hospital service corporation may
also contract with an ambulatory surgical facility
to provide surgical services to the corporation’s
subscribers. Hospital service is meant to include
bed and board, general nursing care, use of the op-
erating room, use of the delivery room, ordinary
medications and dressings and other customary
routine care. Ambulatory surgical facility means
a facility constructed and operated for the specific
purpose of providing surgery to patients admitted
to and discharged from the facility within the
same day.
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A medical service corporation organized under
this chapter may enter into contracts with sub-
scribers to furnish health care service through
physicians and surgeons, dentists, podiatric phy-
sicians, osteopathic physicians, osteopathic physi-
cians and surgeons, or chiropractors.
Any pharmaceutical or optometric service cor-

poration organized under the provisions of said
chaptermay enter into contracts for the rendering
of pharmaceutical or optometric service to any of
its subscribers. Membership in any pharmaceuti-
cal service corporation shall be open to all pharma-
cies licensed under chapter 155A.
Ahospital service corporationormedical service

corporation organized under this chapter may en-
ter into contracts with subscribers and providers
to furnish health care services not otherwise allo-
cated by this section.
[C39, §8895.05; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.5]
83 Acts, ch 27, §13; 84 Acts, ch 1122, §4; 86 Acts,

ch 1180, §4; 87 Acts, ch 215, §48; 96 Acts, ch 1034,
§68

§514.6, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.6

514.6 Rates— approval by commissioner.
The rates charged by any such corporation to

the subscribers for health care service shall at all
times be subject to the approval of the commis-
sioner of insurance.
[C39, §8895.06; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.6]
84 Acts, ch 1122, §5

§514.7, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.7

514.7 Contracts — approval by commis-
sioner — provisions to be available.
The contracts by any such corporation with the

subscribers for health care service shall at all
times be subject to the approval of the commis-
sioner of insurance. The commissioner shall re-
quire that participating pharmacies be reim-
bursed by the pharmaceutical service corporation
at rates or prices equal to rates or prices charged
nonsubscribers, unless the commissioner deter-
mines otherwise to prevent loss to subscribers.
A provision shall be available in approved con-

tracts with hospital andmedical service corporate
subscribers under group subscriber contracts or
plans covering vision care services or procedures,
for payment of necessary medical or surgical care
and treatment provided by an optometrist li-
censed under chapter 154, if the care and treat-
ment are provided within the scope of the optome-
trist’s license and if the subscriber contract would
pay for the care and treatment if it were provided
by a person engaged in the practice of medicine or
surgery as licensed under chapter 148 or 150A.
The subscriber contract shall also provide that the
subscriber may reject the coverage or provision if
the coverage or provision for services which may
be provided by an optometrist is rejected for all
providers of similar vision care services as li-

censed under chapter 148, 150A, or 154. This
paragraph applies to group subscriber contracts
delivered after July 1, 1983, and to group subscrib-
er contracts on their anniversary or renewal date,
or upon the expiration of the applicable collective
bargaining contract, if any, whichever is the later.
This paragraph does not apply to contracts de-
signed only for issuance to subscribers eligible for
coverage under Title XVIII of the Social Security
Act, or any other similar coverage under a state or
federal government plan.
A provision shall be made available in approved

contracts with hospital and medical subscribers
under group subscriber contracts or plans cover-
ing diagnosis and treatment of human ailments,
for payment or reimbursement for necessary diag-
nosis or treatment provided by a chiropractor li-
censed under chapter 151 if the diagnosis or treat-
ment is providedwithin the scope of the chiroprac-
tor’s license and if the subscriber contract would
pay or reimburse for the diagnosis or treatment of
the human ailments, irrespective of and disre-
garding variances in terminology employed by the
various licensed professions in describing the hu-
man ailments or their diagnosis or treatment, if it
were provided by a person licensed under chapter
148, 150, or 150A. The subscriber contract shall
also provide that the subscriber may reject the
coverage or provision if the coverage or provision
for diagnosis or treatment of a human ailment by
a chiropractor is rejected for all providers of diag-
nosis or treatment for similar human ailments li-
censed under chapter 148, 150, 150A, or 151. A
group subscriber contract may limit or make op-
tional the payment or reimbursement for lawful
diagnostic or treatment service byall licensees un-
der chapters 148, 150, 150A, and 151 on any ratio-
nal basis which is not solely related to the license
under or the practices authorized by chapter 151
or is not dependent upon a method of classifica-
tion, categorization, or description based upon dif-
ferences in terminologyusedby different licensees
indescribinghumanailments or their diagnosis or
treatment. This paragraph applies to group sub-
scriber contracts delivered after July 1, 1986, and
to group subscriber contracts on their anniversary
or renewal date, or upon the expiration of the ap-
plicable collective bargaining contract, if any,
whichever is the later. This paragraph does not
apply to contracts designed only for issuance to
subscribers eligible for coverage under Title XVIII
of the Social Security Act, or any other similar cov-
erage under a state or federal government plan.
A provision shall be available in approved con-

tracts with hospital andmedical service corporate
subscribers under group subscriber contracts or
plans covering medical and surgical service, for
payment of covered services determined to be
medically necessary provided by certified regis-
tered nurses certified by a national certifying or-
ganization, which organization shall be identified
by the Iowa board of nursing pursuant to rules
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adopted by the board, if the services arewithin the
practice of the profession of a registered nurse as
that practice is defined in section 152.1, under
terms and conditions agreed upon between the
corporation and subscriber group, subject to uti-
lization controls. This paragraph shall not require
payment for nursing services provided by a certi-
fied registered nurse practicing in a hospital,
nursing facility, health care institution, a physi-
cian’s office, or other noninstitutional setting if the
certified registered nurse is an employee of the
hospital, nursing facility, health care institution,
physician, or other health care facility or health
care provider. This paragraph applies to group
subscriber contracts delivered in this state on or
after July 1, 1989, and to group subscriber con-
tracts on their anniversary or renewal date, or
upon the expiration of the applicable collective
bargaining contract, if any, whichever is the later.
This paragraph does not apply to limited or speci-
fied disease or individual contracts or contracts
designed only for issuance to subscribers eligible
for coverage under Title XVIII of the federal Social
Security Act, contracts which are rated on a com-
munity basis, or any other similar coverage under
a state or federal government plan.
[C39, §8895.07; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.7]
83 Acts, ch 166, §2; 84 Acts, ch 1122, §6; 84 Acts,

ch 1290, §2; 86 Acts, ch 1180, §5; 89 Acts, ch 164,
§3; 99 Acts, ch 75, §3; 2000 Acts, ch 1058, §46

§514.8, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.8

514.8 Contracts with providers — ap-
proval.
The contracts by any such corporation with par-

ticipating hospitals for hospital service or with
participating physicians and surgeons, dentists,
podiatric physicians, osteopathic physicians, or
osteopathic physicians and surgeons for medical
and surgical service, or with participating phar-
macies for pharmaceutical service, or with partici-
pating optometrists for optometric service, or with
other providers shall at all times be subject to the
approval of the commissioner of insurance.
[C39, §8895.08; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.8]
84 Acts, ch 1122, §7; 96 Acts, ch 1034, §68

§514.9, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.9

514.9 Annual report.
Every such corporation shall annually, on or be-

fore the first day of March, file in the office of the
commissioner of insurance a statement verified by
at least two of theprincipal officers of said corpora-
tion showing its condition on the thirty-first day of
December then next preceding, which shall be in
such form and shall contain such matters as the
commissioner of insurance shall prescribe.
[C39, §8895.09; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.9]

514.10 Examination.
Every such corporation shall be subject to ex-

aminationunder the provisions of chapter 507and
any acts amendatory thereto, so far as the chapter
may be applicable.
[C39, §8895.10; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.10]

§514.11, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.11

514.11 Costs approved.
All acquisition costs in connectionwith the solic-

itation of subscribers to such hospital service plan
or medical service plan or pharmaceutical or opto-
metric service plan, and administration costs in-
cluding salaries paid its officers, if any, shall at all
times be subject to the approval of the commis-
sioner of insurance.
[C39, §8895.11;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §514.11]

§514.12, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.12

514.12 Investment of funds.
The funds of any corporation subject to the pro-

visions of this chapter shall be invested only in se-
curities permitted by the laws of this state for the
investment of funds of life insurance companies.
[C39, §8895.12; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.12]

§514.13, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.13

514.13 Arbitration of disputes.
Anydispute arising between a corporation orga-

nized under this chapter and a provider may be
submitted to the commissioner of insurance for a
decision. All decisions and findings of the commis-
sioner of insurance may be judicially reviewed in
accordance with the terms of chapter 17A.
[C39, §8895.13; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.13]
84 Acts, ch 1122, §8

§514.14, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.14

514.14 Dissolution or merger.
Any dissolution, merger, or liquidation of a cor-

poration organized under the provisions of said
chapter shall be under the supervision of the com-
missioner of insurance who shall have all powers
with respect thereto granted to the commissioner
under the insurance laws of this state.
[C39, §8895.14; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §514.14]

§514.15, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.15

514.15 Nonexempt from taxation.
Every corporation organized under the provi-

sions of this chapter is hereby declared to be a
charitable and benevolent institution but its prop-
erty and funds, including subscribers’ contracts,
shall not be exempt from taxation. For purposes
of this section, the term “subscriber contract” shall
mean only those benefit contracts issued or deliv-
ered in Iowa by corporations subject to this chap-
ter, including certificates issued under such con-
tracts, and which provide coverage to residents of
Iowa on a risk basis.
[C39, §8895.15; C46, 50, 54, 58, 62, 66, 71, 73,
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75, 77, 79, 81, §514.15; 82 Acts, ch 1003, §6]
85 Acts, ch 239, §3
Rate of tax; §432.2

§514.16, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.16

514.16 Governmental employees in-
cluded.
An employee or employees of the state, or of any

county, city or of any institution supported in
whole or in part by public funds, or any subdivi-
sions thereof, may authorize the deduction from
their salary or wages of the amount of their sub-
scription payments to any corporation operating a
nonprofit hospital service plan or medical service
plan or pharmaceutical or optometric service plan,
as provided in this chapter. The governing body of
the state, or of the county, city or of any institution
supported in whole or in part by public funds, or
any subdivisions thereof, may authorize deduc-
tions from the salaries or wages of employees sub-
scribing to such nonprofit hospital service plan or
medical service plan or pharmaceutical or opto-
metric service plan. The authorization by an em-
ployee or employees for deductions from the em-
ployee’s or employees’ salaries or wages shall be
evidenced by a written request signed by the em-
ployee directed to and filed with the treasurer of
the state, county, city or of any institution sup-
ported in whole or in part by public funds, or any
subdivisions thereof, and said treasurer is autho-
rized to draw and deliver checks in favor of the
hospital service corporation or medical service
corporation or pharmaceutical or optometric ser-
vice corporation stipulated in such authorization
for the amount covering the sumtotal of thededuc-
tions authorized. The foregoing provisions are not
to be deemed an assignment of salaries or wages.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§514.16]

§514.17, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.17

514.17 Physicians and surgeons, podiat-
ric physicians, or dentists — number re-
quired.
No nonprofit medical service corporation shall

be permitted to operate until it shall have entered
into contracts with at least one hundred fifty phy-
sicians and surgeons licensed to practicemedicine
and surgery pursuant to chapter 148, or one hun-
dred fifty dentists licensed to practice dentistry
pursuant to chapter 153, or at least one hundred
fifty physicians and surgeons licensed to practice
osteopathy or osteopathy and surgery pursuant to
chapter 150, or at least twenty-five podiatric phy-
sicians licensed to practice podiatry pursuant to
chapter 149,who agree to furnishmedical andsur-
gical, podiatric, or dental service and be governed
by the bylaws of the corporation.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§514.17]
96 Acts, ch 1034, §68

§514.18, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.18

514.18 Podiatric physicians.
Medical or surgical services or procedures

constituting the practice of podiatry, also known
as chiropody, as defined by chapter 149, and cov-
ered by the terms of any individual, group, blan-
ket, or franchise policy providing accident or
health benefits hereafter delivered or hereafter is-
sued for delivery in Iowaand coveringan Iowa risk
may be performed by any practitioner, selected by
the insured, licensedunder chapter 149 to perform
such medical or surgical services or procedures.
Any provision of such policy or exclusion or limita-
tion denying an insured the free choice of such li-
censed podiatric physician, also knownas chiropo-
dist, shall to the extent of the denial, be void, but
such voidance shall not affect the validity of the
other provisions of the policy.
[C66, 71, 73, 75, 77, 79, 81, §514.18]
95 Acts, ch 108, §18

§514.19, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.19

514.19 Combined service corporations.
A corporation subject to this chapter may com-

bine with any other corporation subject to this
chapter as permitted under chapter 504A and
upon the approval by the commissioner of insur-
ance. Each corporation shall comply with chapter
504A, the corporation’s articles of incorporation,
and the corporation’s bylaws. The combined ser-
vice corporation shall continue the service bene-
fits previously provided by each corporation and
may, subject to the approval of the commissioner
of insurance, offer other service benefits not pre-
viously provided by the corporations before com-
bining, which are permitted under chapter 514.
83 Acts, ch 27, §14

§514.20, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.20

514.20 Reserved.

§514.21, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.21

514.21 Utilization review program.
A utilization review program shall be estab-

lished for purposes of health care cost control, ac-
cording to usual and customary third-party insur-
ance payment or reimbursement procedures, by a
corporation subject to this chapter and by physi-
cian providers as defined in section 135.1 and reg-
istered nurse providers licensed under chapter
152. This utilization review program shall not be
used directly or indirectly to circumvent the provi-
sions for payment or reimbursement to providers
of health care services as provided in section
509.3, subsections 6 and 7, and section 514.7.
86 Acts, ch 1180, §9; 89 Acts, ch 164, §4
Utilization and cost control; see also chapter 514F

§514.22, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.22

514.22 Reserved.

§514.23, NONPROFIT HEALTH SERVICE CORPORATIONSNONPROFIT HEALTH SERVICE CORPORATIONS, §514.23

514.23 Mutualization plan.
1. A corporation organized and governed by

this chapter may become a mutual insurer under
a plan which is approved by the commissioner of
insurance. The plan shall statewhether the insur-
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erwill be organized as a for-profit corporation pur-
suant to chapter 490 or 491 or a nonprofit corpora-
tion pursuant to chapter 504A. Upon consumma-
tion of the plan, the corporation shall fully comply
with the requirements of the law that apply to a
mutual insurance company. If the insurer is to be
organized under chapter 504A, then at least sev-
enty-five percent of the initial board of directors of
the mutual insurer so formed shall be policyhold-
ers who are also nonproviders of health care. All
directors comprising this initial board of directors
shall be selected by an independent committee ap-
pointed by the state commissioner of insurance.
This independent committee shall consist of seven
to eleven persons who are current policyholders,
who are nonproviders of health care, and who are
not directors of a corporation subject to this chap-
ter. For purposes of this subsection, a “nonprovid-
er of health care” is an individual who is not any of

the following:
a. A “provider” as defined in section 514B.1,

subsection 7.
b. A personwho hasmaterial financial or fidu-

ciary interest in the delivery of health care ser-
vices or a related industry.
c. An employee of an institution which pro-

vides health care services.
d. Aspouse or amember of the immediate fam-

ily of a persondescribed inparagraphs “a” through
“c”.
2. A corporation organized and governed by

this chapter which becomes a mutual insurer un-
der this section shall continue as amutual insurer
to be governed by the provisions of section 514.7
and shall also be governed by section 509.3, sub-
section 6.
85 Acts, ch 239, §4; 86 Acts, ch 1180, §6; 90 Acts,

ch 1205, §36

ACCIDENT AND HEALTH INSURANCE, Ch 514ACh 514A, ACCIDENT AND HEALTH INSURANCE

CHAPTER 514A
Ch 514A

ACCIDENT AND HEALTH INSURANCE

514A.1 Definition of accident and sickness
insurance policy.

514A.2 Form of policy.
514A.3 Accident and sickness policy provisions.
514A.4 Conforming to statute.
514A.5 Application.
514A.6 Notice — waiver.
514A.7 Age limit.

514A.8 Nonapplication to certain policies.
514A.9 Violation.
514A.10 Judicial review.
514A.11 Inconsistent acts not applicable.
514A.12 Title and effective date of chapter.
514A.13 Filing requirement — prior approval.
514A.14 Disapproval of filing.
514A.15 Withdrawal of approval.

______________

§514A.1, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.1

514A.1 Definition of accident and sick-
ness insurance policy.
“Policy of accident and sickness insurance” as

used in this chapter includes a policy or contract
covering insurance against loss resulting from
sickness, or from bodily injury or death by acci-
dent, or both. For the purposes of this chapter the
words “policy of accident and sickness insurance”
are interchangeable without deviation ofmeaning
with the words “policy of accident and health in-
surance” or the words “policy of accident or health
insurance.” This chapter applies to all individual
policies of such accident and sickness insurance
written by Iowa or non-Iowa companies or associa-
tions duly licensed under chapter 508, 515, or 520
and, societies, orders, or associations licensed un-
der chapter 512B writing sickness and accident
policies providing benefits for loss of time.
Orders, societies or associations which admit to

membership only persons engaged in one or more
crafts or hazardous occupations in the same or
similar lines of business and the societies or auxil-
iaries to such orders shall not be subject to the pro-

visions of this chapter nor shall any religious order
be subject to the provisions of this chapter.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.1]
89 Acts, ch 83, §72, 73

§514A.2, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.2

514A.2 Form of policy.
1. Nopolicy of accident and sickness insurance

shall be delivered or issued for delivery to any per-
son in this state unless:
a. The entire money and other considerations

therefor are expressed therein; and
b. The time atwhich the insurance takes effect

and terminates is expressed therein; and
c. It purports to insure only one person, except

that a policy may insure, originally or by subse-
quent amendment, upon the application of an
adult member of a family who shall be deemed the
policyholder, any two or more eligible members of
that family, including husband, wife, dependent
children or any children under a specified age
which shall not exceed nineteen years and any
other person dependent upon the policyholder;
and
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d. The style, arrangement and over-all ap-
pearance of the policy give no undue prominence
to any portion of the text, and unless every printed
portion of the text of the policy and of any endorse-
ments or attached papers is plainly printed in
light-faced type of a style in general use, the size
of which shall be uniform and not less than ten-
point with a lower-case unspaced alphabet length
not less than one hundred and twenty-point (the
“text” shall include all printed matter except the
name and address of the insurer, name or title of
the policy, the brief description if any, and captions
and subcaptions); and
e. The exceptions and reductions of indemnity

are set forth in the policy and, except those which
are set forth in section 514A.3, are printed, at the
insurer’s option, either included with the benefit
provision to which they apply, or under an ap-
propriate caption such as “exceptions”, or “excep-
tions and reductions”, provided that if an excep-
tion or reduction specifically applies only to a par-
ticular benefit of the policy, a statement of such ex-
ception or reduction shall be included with the
benefit provision to which it applies; and
f. Each such form, including riders and en-

dorsements, shall be identified by a form number
in the lower left-hand corner of the first page
thereof; and
g. It contains no provision purporting to make

any portion of the charter, rules, constitution, or
bylaws of the insurer a part of the policy unless
such portion is set forth in full in the policy, except
in the case of the incorporation of, or reference to,
a statement of rates or classification of risks, or
short-rate table filed with the commissioner.
2. If any policy is issued by an insurer domi-

ciled in this state for delivery to a person residing
in another state, and if the official having respon-
sibility for the administration of the insurance
laws of such other state shall have advised the
commissioner that any such policy is not subject to
approval or disapproval by such official, the com-
missioner may by ruling require that such policy
meet the standards set forth in subsection 1 of this
section and in section 514A.3.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.2]

§514A.3, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.3

514A.3 Accident and sickness policy pro-
visions.
1. Required provisions. Except as provided

in subsection 3 of this section each such policy de-
livered or issued for delivery to any person in this
state shall contain the provisions specified in this
subsection in the words in which the same appear
in this section; provided, however, that the insurer
may, at its option, substitute for one or more of
such provisions corresponding provisions of differ-
ent wording approved by the commissioner which
are in each instance not less favorable in any re-
spect to the insured or the beneficiary. Such provi-
sions shall be preceded individually by the caption

appearing in this subsection or, at the option of the
insurer, by such appropriate individual or group
captions or subcaptions as the commissioner may
approve.
a. A provision as follows:
Entire contract— changes: This policy, includ-

ing the endorsements and the attached papers, if
any, constitutes the entire contract of insurance.
No change in this policy shall be valid until ap-
proved by an executive officer of the insurer and
unless such approval be endorsed hereon or at-
tached hereto. No agent has authority to change
this policy or to waive any of its provisions.
b. A provision as follows:
Time limit on certain defenses: (1) After two

years from the date of issue of this policy no mis-
statements, except fraudulent misstatements,
made by the applicant in the application for such
policy shall be used to void the policy or to deny a
claim for loss incurred or disability (as defined in
the policy) commencing after the expiration of this
two-year period.
(The foregoing policy provision shall not be so

construed as to affect any legal requirement for
avoidance of a policy or denial of a claim during
such initial two-year period, nor to limit the ap-
plication of subsection 2, paragraphs “a”, “b”, “c”,
“d” and “e”, in the event of misstatement with re-
spect to age or occupation or other insurance.)
(A policy which the insured has the right to con-

tinue in force subject to its terms by the timely
payment of premium (a) until at least age fifty or,
(b) in the case of apolicy issuedafter age forty-four,
for at least five years from its date of issue, may
contain in lieu of the foregoing the following provi-
sion (fromwhich the clause in parenthesesmay be
omitted at the insurer’s option) under the caption
“incontestable”:
After this policy has been in force for a period of

two years during the lifetime of the insured, (ex-
cluding anyperiodduringwhich the insured is dis-
abled), it shall become incontestable as to the
statements contained in the application.)
(2) No claim for loss incurred or disability (as

defined in the policy) commencing after two years
from the date of issue of this policy shall be re-
duced or denied on the ground that a disease or
physical condition not excluded from coverage by
name or specific description effective on the date
of loss had existed prior to the effective date of cov-
erage of this policy.
c. A provision as follows:
Grace period: A grace period of . . . . . . (insert

a number not less than “7” for weekly premium
policies, “10” for monthly premium policies and
“31” for all other policies) days will be granted for
the payment of each premium falling due after the
first premium, during which grace period the
policy shall continue in force.
(A policy which contains a cancellation provi-

sion may add, at the end of the above provision,
subject to the right of the insurer to cancel in ac-
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cordance with the cancellation provision hereof.
A policy in which the insurer reserves the right

to refuse any renewal shall have, at the beginning
of the above provision,
Unless not less than five days prior to the pre-

mium due date the insurer has delivered to the in-
sured or has mailed to the insured’s last address
as shown by the records of the insurer written no-
tice of its intention not to renew this policy beyond
the period forwhich the premiumhas been accept-
ed.)
d. A provision as follows:
Reinstatement: If any renewal premiumbenot

paid within the time granted the insured for pay-
ment, a subsequent acceptance of premium by the
insurer or by any agent duly authorized by the in-
surer to accept such premium, without requiring
in connection therewith an application for re-
instatement, shall reinstate the policy; provided,
however, that if the insurer or such agent requires
an application for reinstatement and issues a con-
ditional receipt for the premium tendered, the
policy will be reinstated upon approval of such ap-
plication by the insurer or, lacking such approval,
upon the forty-fifth day following the date of such
conditional receipt unless the insurer has pre-
viously notified the insured in writing of its disap-
proval of such application. The reinstated policy
shall cover only loss resulting from such acciden-
tal injury as may be sustained after the date of re-
instatement and loss due to such sickness as may
begin more than ten days after such date. In all
other respects the insured and insurer shall have
the same rights thereunder as they had under the
policy immediately before the due date of the de-
faulted premium, subject to any provisions en-
dorsed hereon or attached hereto in connection
with the reinstatement. Anypremiumaccepted in
connection with a reinstatement shall be applied
to a period for which premium has not been pre-
viously paid, but not to any periodmore than sixty
days prior to the date of reinstatement.
(The last sentence of the above provisionmay be

omitted from any policy which the insured has the
right to continue in force subject to its terms by the
timely payment of premiums (1) until at least age
fifty or, (2) in the case of a policy issued after age
forty-four, for at least five years from its date of is-
sue.)
e. A provision as follows:
Notice of claim: Written notice of claim must

be given to the insurer within twenty days after
the occurrence or commencement of any loss cov-
ered by the policy, or as soon thereafter as is rea-
sonably possible. Notice given by or on behalf of
the insured or the beneficiary to the insurer at
. . . . . . (insert the location of such office as the in-
surermay designate for the purpose), or to any au-
thorized agent of the insurer, with information
sufficient to identify the insured, shall be deemed
notice to the insurer.
(In a policy providing a loss-of-time benefit

whichmay be payable for at least two years, an in-
surer may at its option insert the following be-
tween the first and second sentences of the above
provision:
Subject to the qualifications set forth below, if

the insured suffers loss of time on account of dis-
ability for which indemnity may be payable for at
least two years, the insured shall, at least once in
every six months after having given notice of
claim, give to the insurer notice of continuance of
said disability, except in the event of legal incapac-
ity. The period of six months following any filing
of proof by the insured or any payment by the in-
surer on account of such claim or any denial of li-
ability in whole or in part by the insurer shall be
excluded in applying this provision. Delay in the
giving of such notice shall not impair the insured’s
right to any indemnity which would otherwise
have accrued during the period of six months pre-
ceding the date on which such notice is actually
given.)
f. A provision as follows:
Claim forms: The insurer, upon receipt of a no-

tice of claim, will furnish to the claimant such
forms as are usually furnished by it for filing
proofs of loss. If such forms are not furnished
within fifteen days after the giving of such notice
the claimant shall be deemed to have complied
with the requirements of this policy as to proof of
loss upon submitting, within the time fixed in the
policy for filing proofs of loss, written proof cover-
ing the occurrence, the character and the extent of
the loss for which claim is made.
g. A provision as follows:
Proofs of loss: Written proof of loss must be

furnished to the insurer at its said office in case of
claim for loss forwhich this policy provides any pe-
riodic payment contingent upon continuing loss
within ninety days after the termination of the pe-
riod for which the insurer is liable and in case of
claim for any other loss within ninety days after
the date of such loss. Failure to furnish such proof
within the time required shall not invalidate nor
reduce any claim if it was not reasonably possible
to give proof within such time, provided such proof
is furnished as soon as reasonably possible and in
no event, except in the absence of legal capacity,
later than one year from the time proof is other-
wise required.
h. A provision as follows:
Time of payment of claims: Indemnities pay-

able under this policy for any loss other than loss
for which this policy provides any periodic pay-
ment will be paid immediately upon receipt of due
written proof of such loss. Subject to due written
proof of loss, all accrued indemnities for loss for
which this policy provides periodic payment will
be paid . . . . . . (insert period for payment which
must not be less frequently thanmonthly) and any
balance remainingunpaidupon the termination of
liability will be paid immediately upon receipt of
due written proof.
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i. A provision as follows:
Payment of claims: Indemnity for loss of life

will be payable in accordance with the beneficiary
designation and the provisions respecting such
payment which may be prescribed herein and ef-
fective at the time of payment. If no such designa-
tion or provision is then effective, such indemnity
shall be payable to the estate of the insured. Any
other accrued indemnities unpaid at the insured’s
death may, at the option of the insurer, be paid ei-
ther to such beneficiary or to such estate. All other
indemnities will be payable to the insured.
(The followingprovisions, or either of them,may

be included with the foregoing provision at the op-
tion of the insurer:
If any indemnity of this policy shall be payable

to the estate of the insured, or to an insured or
beneficiarywho is aminor or otherwise not compe-
tent to give a valid release, the insurer may pay
such indemnity, up to an amount not exceeding
$. . . . . . (insert an amount which shall not exceed
one thousand dollars), to any relative by blood or
connectionbymarriage of the insured or beneficia-
rywho is deemedby the insurer to be equitably en-
titled thereto. Any payment made by the insurer
in good faith pursuant to this provision shall fully
discharge the insurer to the extent of such pay-
ment.
Subject to anywrittendirection of the insured in

the application or otherwise all or a portion of any
indemnities provided by this policy on account of
hospital, nursing, medical, or surgical services
may, at the insurer’s option andunless the insured
requests otherwise in writing not later than the
time of filing proofs of such loss, be paid directly to
the hospital or person rendering such services; but
it is not required that the service be rendered by
a particular hospital or person.)
j. A provision as follows:
Physical examinations and autopsy: The in-

surer at its own expense shall have the right and
opportunity to examine the person of the insured
when and as often as it may reasonably require
during the pendency of a claim hereunder and to
make an autopsy in case of death where it is not
forbidden by law.
k. A provision as follows:
Legal actions: No action at law or in equity

shall be brought to recover on this policy prior to
the expiration of sixty days after written proof of
loss has been furnished in accordance with the re-
quirements of this policy. No such action shall be
brought after the expiration of three years after
the time written proof of loss is required to be fur-
nished.
l. A provision as follows:
Change of beneficiary: Unless the insured

makes an irrevocable designation of beneficiary,
the right to change of beneficiary is reserved to the
insured and the consent of the beneficiary or bene-
ficiaries shall not be requisite to surrender or as-
signment of this policy or to any change of benefi-

ciary or beneficiaries, or to any other changes in
this policy.
(The first clause of this provision, relating to the

irrevocable designation of beneficiary, may be
omitted at the insurer’s option.)
m. A provision as follows:
Right to return policy: The insured has the

right, within ten days after receipt of this policy, to
return it to the company at its home office or
branch office or to the agent through whom it was
purchased, and if so returned the premium paid
will be refunded and the policy will be void from
the beginning and the parties shall be in the same
position as if a policy had not been issued.
The foregoing provision shall be prominently

printed on the first page of the policy or attached
to the policy.
The provisions of this paragraph “m” shall apply

to any insurance policy which is delivered or is-
sued for delivery or renewed in this state on or af-
ter July 1, 1978.
2. Other provisions. Except as provided in

subsection 3 of this section, no such policy deliv-
ered or issued for delivery to any person in this
state shall contain provisions respecting the mat-
ters set forth below unless such provisions are in
the words in which the same appear in this sec-
tion; provided, however, that the insurer may, at
its option, use in lieu of any such provision a corre-
sponding provision of different wording approved
by the commissioner which is not less favorable in
any respect to the insured or the beneficiary. Any
such provision contained in the policy shall be pre-
ceded individually by the appropriate caption ap-
pearing in this subsection or, at the option of the
insurer, by such appropriate individual or group
captions or subcaptions as the commissioner may
approve.
a. A provision as follows:
Change of occupation: If the insured be in-

jured or contract sickness after having changed
the insured’s occupation to one classified by the in-
surer as more hazardous than that stated in this
policy or while doing for compensation anything
pertaining to an occupation so classified, the in-
surer will pay only such portion of the indemnities
provided in this policy as the premium paid would
have purchased at the rates and within the limits
fixed by the insurer for such more hazardous oc-
cupation. If the insured changes the insured’s oc-
cupation to one classified by the insurer as less
hazardous than that stated in this policy, the in-
surer, upon receipt of proof of such change of oc-
cupation, will reduce the premium rate according-
ly, and will return the excess pro rata unearned
premium from the date of change of occupation or
from the policy anniversary date immediately pre-
ceding receipt of such proof, whichever is themore
recent. In applying this provision, the classifica-
tion of occupational risk and the premium rates
shall be such as have been last filed by the insurer
prior to the occurrence of the loss for which the in-
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surer is liable or prior to date of proof of change in
occupation with the state official having supervi-
sion of insurance in the statewhere the insured re-
sided at the time this policy was issued; but if such
filing was not required, then the classification of
occupational risk and the premium rates shall be
those last made effective by the insurer in such
state prior to the occurrence of the loss or prior to
the date of proof of change in occupation.
b. A provision as follows:
Misstatement of age: If the age of the insured

has been misstated, all amounts payable under
this policy shall be such as the premium paid
would have purchased at the correct age.
c. A provision as follows:
Other insurance in this insurer: If an accident

or sickness or accident and sickness policy or poli-
cies previously issuedby the insurer to the insured
be in force concurrently herewith, making the ag-
gregate indemnity for . . . . . . (insert type of cov-
erage or coverages) in excess of $ . . . . . . (insert
maximum limit of indemnity or indemnities) the
excess insurance shall be void and all premiums
paid for such excess shall be returned to the in-
sured or to the insured’s estate.
Or, in lieu thereof:
Insurance effective at any one time on the in-

sured under a like policy or policies in this insurer
is limited to the one such policy elected by the in-
sured, or the insured’s beneficiary or estate, as the
case may be, and the insurer will return all pre-
miums paid for all other such policies.
d. A provision as follows:
Insurance with other insurers: If there be oth-

er valid coverage, not with this insurer, providing
benefits for the same loss on a provision of service
basis or on an expense incurred basis and of which
this insurer has not been given written notice
prior to the occurrence or commencement of loss,
the only liability under any expense incurred cov-
erage of this policy shall be for such proportion of
the loss as the amount which would otherwise
have been payable hereunder plus the total of the
like amounts under all such other valid coverages
for the same loss of which this insurer had notice
bears to the total like amounts under all valid cov-
erages for such loss, and for the return of such por-
tion of the premiums paid as shall exceed the pro
rata portion for the amount so determined. For
the purpose of applying this provision when other
coverage is on a provision of service basis, the “like
amount” of such other coverage shall be taken as
the amount which the services rendered would
have cost in the absence of such coverage.
(If the foregoing policy provision is included in

a policy which also contains the next following
policy provision there shall be added to the caption
of the foregoing provision the phrase “ — expense
incurred benefits”. The insurer may, at its option,
include in this provisionadefinition of “other valid
coverage”, approved as to formby the commission-
er,whichdefinition shall be limited in subjectmat-

ter to coverage provided by organizations subject
to regulation by insurance law or by insurance au-
thorities of this or any other state of the United
States or any province of Canada, and by hospital
or medical service organizations, and to any other
coverage the inclusion of which may be approved
by the commissioner. In the absence of such defi-
nition such term shall not include group insur-
ance, automobile medical payments insurance, or
coverage provided by hospital or medical service
organizations or byunionwelfare plans or employ-
er or employee benefit organizations. For the pur-
pose of applying the foregoing policy provision
with respect to any insured, any amount of benefit
provided for such insuredpursuant to any compul-
sory benefit statute (including any workers’ com-
pensation or employer’s liability statute) whether
provided by a governmental agency or otherwise
shall in all cases be deemed to be “other valid cov-
erage” of which the insurer has had notice. In ap-
plying the foregoing policy provision no third
party liability coverage shall be included as “other
valid coverage”.)
e. A provision as follows:
Insurance with other insurers: If there be oth-

er valid coverage, not with this insurer, providing
benefits for the same loss on other thananexpense
incurred basis and of which this insurer has not
been given written notice prior to the occurrence
or commencement of loss, the only liability for
such benefits under this policy shall be for such
proportion of the indemnities otherwise provided
hereunder for such loss as the like indemnities of
which the insurer had notice (including the in-
demnities under this policy) bear to the total
amount of all like indemnities for such loss, and
for the return of such portion of the premium paid
as shall exceed the pro rata portion for the indem-
nities thus determined.
(If the foregoing policy provision is included in

a policy which also contains the next preceding
policy provision there shall be added to the caption
of the foregoing provision the phrase “ — other
benefits”. The insurer may, at its option, include
in this provision a definition of “other valid cover-
age”, approved as to form by the commissioner,
which definition shall be limited in subject matter
to coverage provided by organizations subject to
regulation by insurance law or by insurance au-
thorities of this or any other state of the United
States or any province of Canada, and to any other
coverage the inclusion of which may be approved
by the commissioner. In the absence of such defi-
nition such term shall not include group insur-
ance, or benefits provided by union welfare plans
or by employer or employee benefit organizations.
For the purpose of applying the foregoing policy
provisionwith respect to any insured, any amount
of benefit provided for such insured pursuant to
any compulsory benefit statute (including any
workers’ compensation or employer’s liability
statute) whether provided by a governmental
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agency or otherwise shall in all cases be deemed to
be “other valid coverage” of which the insurer has
had notice. In applying the foregoing policy provi-
sion no third party liability coverage shall be in-
cluded as “other valid coverage”.)
f. A provision as follows:
Relation of earnings to insurance: If the total

monthly amount of loss of time benefits promised
for the same loss under all valid loss of time cover-
age upon the insured, whether payable on aweek-
ly or monthly basis, shall exceed the monthly
earnings of the insured at the time disability com-
menced or the insured’s averagemonthly earnings
for the period of two years immediately preceding
a disability for which claim is made, whichever is
the greater, the insurer will be liable only for such
proportionate amount of such benefits under this
policy as the amount of such monthly earnings or
such average monthly earnings of the insured
bears to the total amount of monthly benefits for
the same loss under all such coverage upon the in-
sured at the time such disability commences and
for the return of such part of the premiums paid
during such two years as shall exceed the pro rata
amount of the premiums for the benefits actually
paid hereunder; but this shall not operate to re-
duce the totalmonthly amount of benefits payable
under all such coverage upon the insured below
the sum of two hundred dollars or the sum of the
monthly benefits specified in such coverages,
whichever is the lesser, nor shall it operate to re-
duce benefits other than those payable for loss of
time.
(The foregoing policy provision may be inserted

only in a policy which the insured has the right to
continue in force subject to its terms by the timely
payment of premiums (1) until at least age fifty or,
(2) in the case of apolicy issuedafter age forty-four,
for at least five years from its date of issue. The
insurermay, at its option, include in this provision
a definition of “valid loss of time coverage”, ap-
proved as to formby the commissioner, which defi-
nition shall be limited in subject matter to cover-
age provided by governmental agencies or by orga-
nizations subject to regulation by insurance law or
by insurance authorities of this or any other state
of the United States or any province of Canada, or
to any other coverage the inclusion of which may
be approved by the commissioner or any combina-
tion of such coverages. In the absence of such defi-
nition such term shall not include any coverage
provided for such insuredpursuant to any compul-
sory benefit statute (including any workers’ com-
pensation or employer’s liability statute), or bene-
fits provided by union welfare plans or by employ-
er or employee benefit organizations.)
g. A provision as follows:
Unpaid premium: Upon the payment of a

claimunder this policy, anypremiumthendue and
unpaid or covered by any note or written order
may be deducted therefrom.
h. A provision as follows:

Cancellation: The insurer may cancel this
policy at any time by written notice delivered to
the insured, ormailed to the insured’s last address
as shown by the records of the insurer, stating
when, not less than five days thereafter, such can-
cellation shall be effective; and after the policy has
been continued beyond its original term the in-
suredmay cancel this policy at any time bywritten
notice delivered or mailed to the insurer, effective
upon receipt or on such later date as may be speci-
fied in suchnotice. In the event of cancellation, the
insurerwill return promptly the unearnedportion
of any premium paid. If the insured cancels, the
earned premium shall be computed by the use of
the short-rate table last filedwith the state official
having supervision of insurance in the statewhere
the insured residedwhen the policy was issued. If
the insurer cancels, the earned premium shall be
computed pro rata. Cancellation shall be without
prejudice to any claim originating prior to the ef-
fective date of cancellation.
i. A provision as follows:
Conformity with state statutes: Any provision

of this policy which, on its effective date, is in con-
flict with the statutes of the state in which the in-
sured resides on such date is hereby amended to
conform to the minimum requirements of such
statutes.
j. A provision as follows:
Illegal occupation: The insurer shall not be li-

able for any loss to which a contributing causewas
the insured’s commission of or attempt to commit
a felony or to which a contributing cause was the
insured’s being engaged in an illegal occupation.
k. A provision as follows:
Intoxicants and narcotics: The insurer shall

not be liable for any loss sustained or contracted in
consequence of the insured’s being intoxicated or
under the influence of any narcotic unless admin-
istered on the advice of a physician. This provision
shall not be usedwith respect to amedical expense
policy. For purposes of this provision, “medical ex-
pense policy” means an accident and sickness in-
surance policy that provides hospital, medical,
and surgical expense coverage.
3. Inapplicable or inconsistent provisions. If

any provision of this section is in whole or in part
inapplicable to or inconsistent with the coverage
provided by a particular form of policy the insurer,
with the approval of the commissioner, shall omit
fromsuchpolicy any inapplicable provision or part
of a provision, and shall modify any inconsistent
provision or part of the provision in such manner
as to make the provision as contained in the policy
consistent with the coverage provided by the
policy.
4. Order of certain policy provisions. The

provisions which are the subject of subsections 1
and 2 of this section, or any corresponding provi-
sions which are used in lieu thereof in accordance
with such subsections, shall be printed in the con-
secutive order of the provisions in such subsec-



5112§514A.3, ACCIDENT AND HEALTH INSURANCE

tions or, at the option of the insurer, any such pro-
vision may appear as a unit in any part of the
policy,with other provisions towhich itmaybe log-
ically related, provided the resulting policy shall
not be inwhole or in part unintelligible, uncertain,
ambiguous, abstruse, or likely tomislead a person
to whom the policy is offered, delivered or issued.
5. Third party ownership. The word “in-

sured”, as used in this chapter, shall not be con-
strued as preventing a person other than the in-
sured with a proper insurable interest from mak-
ing application for and owning a policy covering
the insured or from being entitled under such a
policy to any indemnities, benefits and rights pro-
vided therein.
6. Requirements of other jurisdictions.
a. Anypolicy of a foreign or alien insurer,when

delivered or issued for delivery to any person in
this state, may contain any provision which is not
less favorable to the insured or the beneficiary
than the provisions of this chapter and which is
prescribed or required by the law of the state un-
der which the insurer is organized.
b. Any policy of a domestic insurer may, when

issued for delivery in any other state or country,
contain any provision permitted or required by the
laws of such other state or country.
7. Filing procedure. The commissioner may

make such reasonable rules and regulations con-
cerning the procedure for the filing or submission
of policies subject to this chapter as are necessary,
proper or advisable to the administration of this
chapter. This provision shall not abridge any oth-
er authority granted the commissioner by law.
[S13, §1820; C24, 27, 31, 35, 39, §8775; C46, 50,

§511.36; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§514A.3]
90 Acts, ch 1234, §31; 2002 Acts, ch 1111, §15;

2002 Acts, ch 1119, §68
Subsection 1, paragraph m amended
Subsection 2, paragraph k stricken and rewritten

§514A.4, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.4

514A.4 Conforming to statute.
1. Other policy provisions. No policy provi-

sion which is not subject to section 514A.3 shall
make a policy, or any portion thereof, less favor-
able in any respect to the insured or the beneficia-
ry than the provisions thereof which are subject to
this chapter.
2. Policy conflicting with this chapter. A

policy delivered or issued for delivery to any per-
son in this state in violation of this chapter shall
be held valid but shall be construed as provided in
this chapter. When any provision in a policy sub-
ject to this chapter is in conflict with any provision
of this chapter, the rights, duties and obligations
of the insurer, the insured and the beneficiary
shall be governed by the provisions of this chapter.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.4]

§514A.5, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.5

514A.5 Application.
1. The insured shall not be bound by any state-

ment made in an application for a policy unless a
copy of such application is attached to or endorsed
on the policy when issued as a part thereof. If any
such policy delivered or issued for delivery to any
person in this state shall be reinstated or renewed,
and the insured or the beneficiary or assignee of
such policy shall make written request to the in-
surer for a copy of the application, if any, for such
reinstatement or renewal, the insurer shallwithin
fifteen days after the receipt of such request at its
home office or any branch office of the insurer, de-
liver or mail to the person making such request, a
copy of such application. If such copy shall not be
so delivered or mailed, the insurer shall be pre-
cluded from introducing such application as evi-
dence inanyaction or proceeding basedupon or in-
volving such policy or its reinstatement or renew-
al.
2. No alteration of any written application for

any such policy shall be made by any person other
than the applicant without the applicant’s written
consent, except that insertions may be made by
the insurer, for administrative purposes only, in
suchmanner as to indicate clearly that such inser-
tions are not to be ascribed to the applicant.
3. The falsity of any statement in the applica-

tion for any policy covered by this chapter may not
bar the right to recovery thereunder unless such
false statement materially affected either the ac-
ceptance of the risk or the hazard assumed by the
insurer.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.5]

§514A.6, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.6

514A.6 Notice — waiver.
The acknowledgment by any insurer of the re-

ceipt of notice given under any policy covered by
this chapter, or the furnishing of forms for filing
proofs of loss, or the acceptance of such proofs, or
the investigation of any claim thereunder shall
not operate as a waiver of any of the rights of the
insurer in defense of any claim arising under such
policy.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.6]

§514A.7, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.7

514A.7 Age limit.
If any such policy contains a provision establish-

ing, as anage limit or otherwise, a date afterwhich
the coverage provided by the policy will not be ef-
fective, and if such date falls within a period for
which premium is accepted by the insurer or if the
insurer accepts a premium after such date, the
coverage provided by the policy will continue in
force subject to any right of cancellation until the
end of the period for which premium has been ac-
cepted. In the event the age of the insured has
beenmisstated and if, according to the correct age
of the insured, the coverage provided by the policy
would not have become effective, or would have
ceased prior to the acceptance of such premium or
premiums, then the liability of the insurer shall be
limited to the refund, upon request, of all pre-
miums paid for the period not covered by the
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policy.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.7]

§514A.8, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.8

514A.8 Nonapplication to certain poli-
cies.
Nothing in this chapter shall apply to or affect

(1) any policy of workers’ compensation insurance
or any policy of liability insurance with or without
supplementary expense coverage therein; or (2)
any policy or contract of reinsurance; or (3) any
blanket or group policy of insurance; or (4) life in-
surance, endowment or annuity contracts, or con-
tracts supplemental thereto which contain only
such provisions relating to accident and sickness
insurance as (a)provide additional benefits in case
of death or dismemberment or loss of sight by acci-
dent, or as (b) operate to safeguard such contracts
against lapse, or to give a special surrender value
or special benefit or an annuity in the event that
the insured or annuitant shall become totally and
permanently disabled, as defined by the contract
or supplemental contract.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.8]

§514A.9, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.9

514A.9 Violation.
Anyperson, partnership or corporationwillfully

violating any provision of this chapter or order of
the commissioner made in accordance with this
chapter, shall forfeit to the people of the state a
sum not to exceed one hundred dollars for each
such violation, which may be recovered by a civil
action. The commissionermay also suspend or re-
voke the license of an insurer or agent for any such
willful violation.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.9]

§514A.10, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.10

514A.10 Judicial review.
Judicial review of the actions of the commission-

er may be sought in accordance with the terms of
the Iowa administrative procedure Act.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.10]

§514A.11, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.11

514A.11 Inconsistent acts not applicable.
All acts or parts of acts inconsistent with this

chapter shall not apply to the provisions hereof to
the extent of said inconsistency.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.11]

§514A.12, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.12

514A.12 Title and effective date of chap-
ter.
This chapter may be cited as the “Uniform Indi-

vidual Accident and Sickness Act.” This chapter
shall take effect on the fourth day of July, 1951. A
policy, filed with and approved by the insurance
commissioner prior to the effective date of this
chapter for use, delivery, or issue for delivery to
any person in this state, may continue to be used,
or delivered, or issued for delivery to any person in
this state for a period of five years from and after

said effective date without being subject to the
provisions of sections 514A.2, 514A.3 and 514A.4;
and any rider or endorsement filed with and ap-
proved by the insurance commissioner at any time
may be used, or delivered, or issued for delivery to
any person holding such a policy without being
subject to the provisions of sections 514A.2,
514A.3 and 514A.4.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §514A.12]

§514A.13, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.13

514A.13 Filing requirement — prior ap-
proval.
A policy of insurance against loss or expense

from sickness or from the bodily injury or death by
accident of the insured shall not be issued or deliv-
ered to any person in this state and an application,
rider, or endorsement shall not be used in connec-
tion with the policy until a copy of the policy form
and of the classification of risks and the premium
rates, or, in the case of cooperatives or assessment
companies the estimated costs pertaining to the
policy, have been filed with and approved by the
commissioner.
A filing is deemed to be approved unless disap-

proved by the commissioner within thirty days of
receipt of the filing by the commissioner. Subse-
quent rate changes are also subject to this section.
91 Acts, ch 213, §17; 92 Acts, ch 1162, §20

§514A.14, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.14

514A.14 Disapproval of filing.
1. The commissioner shall notify an insurer

which has filed a policy form pursuant to section
514A.13 that does not comply with this chapter or
chapter 514D, or rules adopted pursuant to those
chapters. The notice shall inform the insurer that
it is unlawful for the insurer to issue the form or
use it in connection with any policy, if the commis-
sioner finds upon review of the form, either of the
following:
a. The benefits provided are unreasonable in

relation to the premium charged.
b. The form contains a provision which is un-

just, unfair, inequitable, misleading, deceptive, or
which encourages misrepresentation of the policy.
2. In a notice provided under subsection 1, the

commissioner shall specify the reasons for disap-
proval and state that a hearing will be granted
within twenty days after request in writing by the
insurer.
91 Acts, ch 213, §18

§514A.15, ACCIDENT AND HEALTH INSURANCEACCIDENT AND HEALTH INSURANCE, §514A.15

514A.15 Withdrawal of approval.
The commissionermay at any time, after oppor-

tunity for hearing, withdraw the commissioner’s
previously given approval of any such form on any
of the grounds stated in section 514A.14. It shall
be unlawful for the insurer to issue a form or use
the form in connectionwith any policy after the ef-
fective date of thewithdrawal of approval. The no-
tice of anyhearinggrantedunder this section shall
specify the matters to be considered at the hear-
ing. Any decision affirming disapproval or direct-
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ing withdrawal of approval under this section
shall be inwriting and shall specify the reasons for

the disapproval or withdrawal of approval.
91 Acts, ch 213, §19

HEALTH MAINTENANCE ORGANIZATIONS, Ch 514BCh 514B, HEALTH MAINTENANCE ORGANIZATIONS

CHAPTER 514B
Ch 514B
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514B.1 Definitions — services required
or available.
As provided in this chapter, unless the context

otherwise requires:
1. “Basic health care services” means services

which an enrollee might reasonably require in or-
der to be maintained in good health, including as
a minimum, emergency care, inpatient hospital
and physician care, and outpatient medical ser-
vices rendered within or outside of a hospital.
2. “Commissioner”means the commissioner of

insurance.
3. “Enrollee” means an individual who is en-

rolled in a health maintenance organization.
4. “Evidence of coverage” means any certifi-

cate, agreement or contract issued to an enrollee
setting out the coverage to which the enrollee is
entitled.
5. a. “Health care services” means services

included in the furnishing to any individual of
medical or dental care, or hospitalization, or inci-
dent to the furnishing of such care or hospitaliza-
tion, as well as the furnishing to any person of all
other services for the purposes of preventing, alle-
viating, curing, or healing human illness, injury,
or physical disability.

b. The health care services available to enroll-
ees under prepaid groupplans covering vision care
services or procedures, shall include a provision
for payment of necessary medical or surgical care
and treatment provided by an optometrist li-
censed under chapter 154, if performedwithin the
scope of the optometrist’s license, and the plan
would pay for the care and treatment when the
care and treatment were provided by a person en-
gaged in the practice of medicine or surgery as li-
censed under chapter 148 or 150A. The plan shall
provide that the plan enrollees may reject the cov-
erage for services whichmay be provided by an op-
tometrist if the coverage is rejected for all provid-
ers of similar vision care services as licensed un-
der chapter 148, 150A, or 154. This paragraph ap-
plies to services provided under plans made after
July 1, 1983, and to existing group plans on their
next anniversary or renewal date, or upon the ex-
piration of the applicable collective bargaining
contract, if any, whichever is the later. This para-
graphdoes not apply to enrollees eligible for cover-
age under Title XVIII of the Social Security Act or
any other similar coverage under a state or federal
government plan.
c. The health care services available to enroll-
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ees under prepaid group plans covering diagnosis
and treatment of human ailments, shall include a
provision for payment of necessary diagnosis or
treatment provided by a chiropractor licensed un-
der chapter 151 if the diagnosis or treatment is
provided within the scope of the chiropractor’s li-
cense and if the plan would pay or reimburse for
the diagnosis or treatment of humanailment, irre-
spective of and disregarding variances in ter-
minology employed by the various licensed profes-
sions in describing the human ailment or its diag-
nosis or its treatment, if it were provided by a per-
son licensed under chapter 148, 150, or 150A. The
plan shall also provide that the plan enrolleesmay
reject the coverage for diagnosis or treatment of a
human ailment by a chiropractor if the coverage is
rejected for all providers of diagnosis or treatment
for similar human ailments licensed under chap-
ter 148, 150, 150A, or 151. A prepaid group plan
of health care services may limit or make optional
the payment or reimbursement for lawful diagnos-
tic or treatment service by all licensees under
chapters 148, 150, 150A, and 151 on any rational
basis which is not solely related to the license un-
der or the practices authorized by chapter 151 or
is not dependent upon a method of classification,
categorization, or description based upon differ-
ences in terminology used by different licensees in
describing human ailments or their diagnosis or
treatment. This paragraph applies to services
provided under plansmade after July 1, 1986, and
to existing group plans on their next anniversary
or renewal date, or upon the expiration of the ap-
plicable collective bargaining contract, if any,
whichever is the later. This paragraph does not
apply to enrollees eligible for coverage under Title
XVIII of the Social Security Act, or any other simi-
lar coverage under a state or federal government
plan.
d. The health care services available to enroll-

ees under prepaid group plans covering hospital,
medical, or surgical expenses, may include, at the
option of the employer purchaser, a provision for
payment of covered services determined to be
medically necessary provided by a certified regis-
tered nurse certified by a national certifying orga-
nization, which organization shall be identified by
the Iowa board of nursing pursuant to rules
adopted by the board, if the services arewithin the
practice of the profession of a registered nurse as
that practice is defined in section 152.1, under
terms and conditions agreed upon between the
employer purchaser and the health maintenance
organization, subject to utilization controls. This
paragraph shall not require payment for nursing
services provided by a certified registered nurse
practicing in a hospital, nursing facility, health
care institution, a physician’s office, or other non-
institutional setting if the certified registered
nurse is an employee of the hospital, nursing facil-
ity, health care institution, physician, or other
health care facility or health care provider. This

paragraph applies to services provided under
plans within this state made on or after July 1,
1989, and to existing group plans on their next an-
niversary or renewal date, or upon the expiration
of the applicable collective bargaining contract, if
any, whichever is later. This paragraph does not
apply to enrollees eligible for coverage under an
individual contract or coverage designed only for
issuance to enrollees eligible for coverage under
Title XVIII of the federal Social Security Act, or
under coverage which is rated on a community ba-
sis, or any other similar coverage under a state or
federal government plan.
6. “Health maintenance organization” means

any person, who:
a. Provides either directly or througharrange-

ments with others, health care services to enroll-
ees on a fixed prepayment basis;
b. Provides either directly or through arrange-

mentswith other persons for basic health care ser-
vices; and,
c. Is responsible for the availability, accessibil-

ity and quality of the health care services provided
or arranged.
7. “Provider” means any physician, hospital,

or person as defined in chapter 4 which is licensed
or otherwise authorized in this state to furnish
health care services.
[C75, 77, 79, 81, §514B.1]
83 Acts, ch 166, §3; 84 Acts, ch 1290, §3; 86 Acts,

ch 1180, §7; 89 Acts, ch 164, §5; 99 Acts, ch 75, §4

§514B.2, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.2

514B.2 Establishment of health mainte-
nance organizations.
Any person may apply to the commissioner for

and obtain a certificate of authority to establish
and operate a healthmaintenance organization in
compliance with this chapter. A person shall not
establish or operate a health maintenance orga-
nization in this state, nor sell, offer to sell, or solicit
offers to purchase or receive advance or periodic
consideration in conjunction with a health main-
tenance organization without obtaining a certifi-
cate under this chapter.
[C75, 77, 79, 81, §514B.2]

§514B.3, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.3

514B.3 Application for a certificate of au-
thority.
Anapplication for a certificate of authority shall

be verified by an officer or authorized representa-
tive of the healthmaintenance organization, shall
be in a form prescribed by the commissioner, and
shall set forth or be accompanied by the following:
1. A copy of the basic organizational docu-

ment, if any, of the applicant such as the articles
of incorporation, articles of association, partner-
ship agreement, trust agreement, or other appli-
cable documents, and all of its amendments.
2. A copy of the bylaws, rules or similar docu-

ment, if any, regulating the conduct of the internal
affairs of the applicant.
3. A list of the names, addresses and official
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positions of the persons who are to be responsible
for the conduct of the affairs of the applicant, in-
cluding all members of the board of directors,
board of trustees, executive committee, or other
governing board or committee, the principal offi-
cers if a corporation and the partners or members
if a partnership or association.
4. A copy of any contract made or to be made

between any providers or persons listed in subsec-
tion 3 and the applicant.
5. A statement generally describing the health

maintenance organization including, but not lim-
ited to, a description of its facilities and personnel.
6. A copy of the form of evidence of coverage.
7. A copy of the form of the group contract, if

any, which is to be issued to employers, unions,
trustees or other organizations.
8. Financial statements showing the appli-

cant’s assets, liabilities and sources of financial
support. If the applicant’s financial affairs are au-
dited by an independent certified public accoun-
tant, a copy of the applicant’s most recent regular
certified financial statement shall satisfy this re-
quirement unless the commissioner directs that
additional financial information is required for
the proper administration of this chapter.
9. A description of the proposed method of

marketing the plan, a financial plan which in-
cludes a three-year projection of operating results
anticipated, and a statement as to the sources of
funding.
10. A power of attorney executed by any appli-

cant who is not domiciled in this state appointing
the commissioner, the commissioner’s successors
in office and deputies as the true and lawful attor-
ney of the applicant for this state upon whom all
lawful process in any legal action or proceeding
against the healthmaintenance organization on a
cause of action arising in this state may be served.
11. A statement reasonably describing the

geographic area to be served.
12. A description of the complaint procedures

to be utilized as required under section 514B.14.
13. A description of the procedures and pro-

grams to be implemented to meet the require-
ments for quality of health care as determined by
the director of public health under section 514B.4.
14. A description of the mechanism by which

enrollees shall be allowed to participate inmatters
of policy and operation as required by section
514B.7.
15. Other information the commissioner finds

reasonably necessary to make the determinations
required in section 514B.5.
A health maintenance organization shall, un-

less otherwise provided for in this chapter, file no-
tice with the commissioner and receive approval
from the commissioner before modifying the op-
erations described in the information required by
this section.
Upon receipt of an application for a certificate of

authority, the commissioner shall immediately

transmit copies of the application and accompany-
ing documents to the director of public health and
the affected regional health planning council, as
authorized by Public Law 89-749 (42U.S.C. 246(b)
2b), for their nonbinding consultation and advice.
[C75, 77, 79, 81, §514B.3]

§514B.3A, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.3A

514B.3A Approval by commissioner and
attorney general.
The articles of incorporation, and any subse-

quent amendment, of a corporation shall have en-
dorsed on or annexed to such articles or amend-
ment the approval of the commissioner of insur-
ance and the attorney general before filing for rec-
ord. A corporation shall file with the commission-
er bylaws and subsequent amendments to the by-
laws within thirty days of the adoption of the by-
laws and amendments.
2000 Acts, ch 1023, §24

§514B.4, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.4

514B.4 Applicant for certificate of au-
thority.
The commissioner shall determine whether the

applicant for a certificate of authority, with re-
spect to health care services to be furnished:
1. Has demonstrated the willingness and po-

tential ability to assure the availability, accessibil-
ity, and continuity of service through adequate
personnel and facilities.
2. Has arrangements established in accor-

dance with rules adopted by the commissioner for
a continuous review of health care processes and
outcomes. If a healthmaintenance organization is
accredited by the national committee on quality
assurance, or another accreditation entity ap-
proved by the commissioner, an external peer re-
view under rules of the commissioner shall not be
applicable. However, at the discretion of the com-
missioner, an on-site inspection of the health
maintenance organization may be conducted.
3. Has a procedure established in accordance

with rules adopted by the commissioner to devel-
op, compile, evaluate, and report statistics relat-
ing to the cost of its operations, the pattern of uti-
lization of its services, the availability andaccessi-
bility of its services, and other matters as may be
reasonably required by the commissioner.
The commissioner, in administering this section

and sections 514B.25 and 514B.26, may contract
with qualified persons to make recommendations
concerning the determinations required to be
made by the commissioner. Such recommenda-
tions may be accepted in full or in part by the com-
missioner.
[C75, 77, 79, 81, §514B.4]
92 Acts, ch 1162, §21; 99 Acts, ch 165, §11

§514B.4A, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.4A

514B.4A Direct provision of health care
services.
1. An application for a certificate of authority

to provide health care services, directly, shall be
forwarded by the commissioner to the director of
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public health for review, comment, and recommen-
dation, with respect to the health care services to
be provided directly, to assure that the applicant
has demonstrated the willingness and potential
ability to provide the health care services through
adequate personnel and facilities.
2. Rules proposed by the commissioner for

adoption for the direct provision of health care ser-
vices by a health maintenance organization, shall
be forwarded by the commissioner to the director
of public health for review, comment, and recom-
mendation, prior to submission to the administra-
tive rules coordinator pursuant to section 17A.4.
3. The director of public health shall respond

to the commissioner, with respect to an applica-
tion or proposed rule, with any comments or rec-
ommendations within thirty days of the forward-
ing of the application or proposed rules to the di-
rector of public health.
92 Acts, ch 1237, §12

§514B.5, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.5

514B.5 Issuance and denial of a certifi-
cate of authority.
The commissioner shall issue or deny a certifi-

cate of authority to any person filing an applica-
tion pursuant to section 514B.3 within a reason-
able period of time. Issuance of a certificate of au-
thority shall be granted upon payment of the ap-
plication fee prescribed in section 514B.22 if the
commissioner is satisfied that the following condi-
tions are met:
1. The persons responsible for the conduct of

the affairs of the applicant are competent and
trustworthy.
2. The commissioner finds that the health

maintenance organization’s proposed plan of op-
eration meets the requirements of section 514B.4.
3. The health maintenance organization pro-

vides or arranges for the provision of basic health
care services on a prepaid basis, except that the
health maintenance organization may impose de-
ductible and coinsurance charges subject to ap-
proval by the commissioner. The commissioner
has the authority to promulgate rules pursuant to
chapter 17A establishing reasonable maximum
deductible and coinsurance charges whichmay be
imposed by health maintenance organizations.
4. The healthmaintenance organization is fis-

cally sound and may reasonably be expected to
meet its obligations to enrollees. In making this
determination, the commissioner may consider:
a. The financial soundness of the healthmain-

tenance organization’s arrangements for health
care services in relation to its schedule of charges.
b. The adequacy of the healthmaintenance or-

ganization’s working capital.
c. Any agreement made by the health mainte-

nance organization with an insurer, a corporation
authorized under chapter 514 or any other orga-
nization for insuring the payment of the cost of
health care services or for providing immediate al-

ternative coverage in the event of discontinuance
of the health maintenance organization.
d. Any agreementmade with providers for the

provision of health care services.
e. Any surety bond or deposit of cash or securi-

ties submitted in accordance with section
514B.16.
5. The enrollees may participate in matters of

policy and operation pursuant to section 514B.7.
6. Nothing in the proposed method of opera-

tion as shown by the information submitted pur-
suant to section 514B.3 or by independent inves-
tigation is contrary to the public interest.
A certificate of authority shall be denied only af-

ter compliance with the requirements of section
514B.26.
[C75, 77, 79, 81, §514B.5]
92 Acts, ch 1162, §22, 23

§514B.6, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.6

514B.6 Powers of health maintenance or-
ganizations.
The powers of a health maintenance organiza-

tion include, but are not limited to, the following:
1. The purchase, lease, construction, renova-

tion, operation or maintenance of hospitals, medi-
cal facilities, or both, and their ancillary equip-
ment, and such property as may reasonably be re-
quired for transacting the business of the orga-
nization.
2. The making of loans to a medical group un-

der contract with it or to a corporation under its
control for the purpose of acquiring or construct-
ing medical facilities and hospitals or in further-
ance of a program providing health care services
to enrollees.
3. The furnishing of health care services to the

public throughproviderswhichare under contract
with or employed by the healthmaintenance orga-
nization.
4. The contractingwith any person for the per-

formance on its behalf of certain functions such as
marketing, enrollment and administration.
5. The contractingwith an insurance company

authorized to insure groups or individuals in this
state for the cost of health care or with a corpora-
tion authorized under chapter 514 for the provi-
sion of insurance, indemnity, or reimbursement
against the cost of health care services provided by
the health maintenance organization.
6. The offering, in addition to basic health care

services, of health care services and indemnity
benefits to enrollees or groups of enrollees.
7. The acceptance from any person of pay-

ments covering all or part of the charges made to
enrollees of the health maintenance organization.
Ahealthmaintenance organization shall file no-

tice with the commissioner before the exercise of
any power granted in subsections 1 and 2. The
commissioner shall disapprove the exercise of
power if in the commissioner’s opinion it would
substantially and adversely affect the financial
soundness of the health maintenance organiza-
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tion and endanger its ability to meet its obliga-
tions. The commissionermay adopt rules exempt-
ing from the filing requirement of this section
those activities having a minimum effect.
[C75, 77, 79, 81, §514B.6]
92 Acts, ch 1162, §24

§514B.7, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.7

514B.7 Governing body.
The governing body of a health maintenance or-

ganization may include providers, other individu-
als, or both, but it shall establish a mechanism to
allow a reasonable representation of enrollees to
participate inmatters of policy andoperation. The
commissioner shall establish guidelines to imple-
ment this section.
[C75, 77, 79, 81, §514B.7]
86 Acts, ch 1180, §8

§514B.8, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.8

514B.8 Fiduciary responsibilities.
Any director, officer or partner of a healthmain-

tenance organization who receives, collects, dis-
burses or invests funds in connection with the ac-
tivities of a healthmaintenance organization shall
be responsible for these funds in a fiduciary rela-
tionship to the enrollees.
[C75, 77, 79, 81, §514B.8]

§514B.9, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.9

514B.9 Evidence of coverage.
Every enrollee shall receive an evidence of cov-

erage and any amendments. If the enrollee ob-
tains coverage through an insurance policy or a
contract issued by a corporation authorized under
chapter 514, the insurer or the corporation shall
issue the evidence of coverage. No evidence of cov-
erage or amendment shall be issued or delivered
to any person in this state until a copy of the form
of the evidence of coverage or amendment has
been filedwith and approved by the commissioner.
An evidence of coverage shall contain a clear

and complete statement of:
1. The health care services and the insurance

or other benefits, if any, towhich the enrollee is en-
titled in the total context of the organizational
structure of the healthmaintenance organization.
2. Any limitations on the services or benefits

to be provided, including any deductible or co-
insurance charges permitted under section
514B.5, subsection 3.
3. The manner in which information is avail-

able on the method of obtaining health care ser-
vices.
4. The total amount of payment for health care

services and indemnity or service benefits, if any,
which the enrollee is obligated to pay with respect
to individual contracts, or an indication whether
the plan offered through the health maintenance
organization is contributory or noncontributory
with respect to group contracts.
5. The health maintenance organization’s

method for resolving enrollee complaints.
6. The mechanism by which enrollees shall be

allowed to participate in matters of policy and op-
eration.
A copy of the form of the evidence of coverage to

be used in this state and any amendment shall be
subject to the filing and approval requirements of
this section unless it is subject to the jurisdiction
of the commissioner under the laws governing
health insurance or corporations authorized un-
der chapter 514 in which event the filing and ap-
proval provisions of such lawsapply. To the extent,
however, that those provisions are less strict than
those provided under this section, then the re-
quirements of this section shall apply.
Enrollees shall be entitled to receive the most

recent annual statement of the financial condition
of the health maintenance organization in which
they are enrolled, which statement shall include a
balance sheet and summary of receipts and dis-
bursements.
[C75, 77, 79, 81, §514B.9]

§514B.10, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.10

514B.10 Charges.
Charges to enrollees may be established in ac-

cordance with actuarial principles for various
categories of enrollees, but the charges shall not be
determined according to the status of an individu-
al enrollee’s health or sex and shall not be exces-
sive, inadequate, or unfairly discriminatory.
[C75, 77, 79, 81, §514B.10]
95 Acts, ch 185, §10

§514B.11, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.11

514B.11 Disapproval of filings.
If the commissioner disapproves a filing made

pursuant to sections 514B.9 and514B.10, the com-
missioner shall notify the filer and in the notice
specify the reasons for the disapproval. A hearing
shall be granted by the commissionerwithin a rea-
sonable period of time from the request for the
hearing, which request must be made within
thirty days after receipt by the filer of the notice of
disapproval. The commissioner may require the
submission of whatever relevant information the
commissioner deems necessary in determining
whether to disapprove a filing.
[C75, 77, 79, 81, §514B.11]

§514B.12, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.12

514B.12 Annual report.
A health maintenance organization shall annu-

ally before the first day ofMarch file with the com-
missioner a report verified by at least two of its
principal officers and covering the preceding cal-
endar year. The report shall be on forms pre-
scribed by the commissioner and shall include:
1. Financial statements of the organization in-

cluding a balance sheet as of the end of the preced-
ing calendar year and statement of profit and loss
for the year then ended, certified by a certified
public accountant or an independent public ac-
countant.
2. Any material changes in the information

submitted pursuant to section 514B.3.
3. The number of persons enrolled during the
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year, the number of enrollees as of the end of the
year and the number of enrollments terminated
during the year.
4. Other information relating to the perfor-

mance of the health maintenance organization as
is necessary to enable the commissioner to carry
out the commissioner’s duties under this chapter.
[C75, 77, 79, 81, §514B.12]
92 Acts, ch 1162, §25

§514B.13, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.13

514B.13 Open enrollment.
After a health maintenance organization has

been in operation twenty-four months, it shall
have an annual open enrollment period of at least
one month during which it accepts enrollees up to
the limits of its capacity, as determined by the
health maintenance organization, in the order in
which they apply for enrollment. A healthmainte-
nance organization may apply to the commission-
er for authorization to impose such underwriting
restrictions upon enrollment as are necessary to
preserve its financial stability, to prevent exces-
sive adverse selection by prospective enrollees, or
to avoid unreasonably high or unmarketable
charges for enrollee coverage for health care ser-
vices. The commissioner shall approve or deny the
application made pursuant to this section within
a reasonable period of time from the receipt of the
application.
Health maintenance organizations providing

services exclusively on a group contract basis may
limit the open enrollment provided for in this sec-
tion to all members of the group covered by the
contract.
[C75, 77, 79, 81, §514B.13]

§514B.14, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.14

514B.14 Complaint system.
A health maintenance organization shall estab-

lish and maintain a complaint system which has
been approved by the commissioner and which
shall provide for the resolution of written com-
plaints initiated by enrollees concerning health
care services. A healthmaintenance organization
shall submit to the commissioner anannual report
in a form prescribed by the commissioner which
shall include:
1. A description of the procedures of the com-

plaint system.
2. The total number of complaints handled

through the complaint system and a compilation
of causes underlying the complaints filed.
3. Thenumber, amount anddisposition ofmal-

practice claims settled during the year by the
health maintenance organization and any of its
providers.
The health maintenance organization shall

maintain statistical information of written com-
plaints filedwith it concerning benefits overwhich
the health maintenance organization does not
have control and shall submit to the commissioner
a summary report at the time and in the format

that the commissioner may require. Complaints
involving other persons shall be referred to those
persons and a copy of the complaint sent to the
commissioner.
[C75, 77, 79, 81, §514B.14]
92 Acts, ch 1162, §26

§514B.15, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.15

514B.15 Investments.
With the exception of investments made in ac-

cordance with section 514B.6, the investable
funds of a health maintenance organization shall
be invested only in securities or other investments
permitted by section 511.8 for the investment of
assets constituting the legal reserves of life insur-
ance companies or such other securities or invest-
ments as the commissioner may permit. For pur-
poses of this section, investable funds of a health
maintenance organization are all moneys held in
trust for the purpose of fulfilling the obligations
incurred by a health maintenance organization in
providing health care services to enrollees.
[C75, 77, 79, 81, §514B.15]

§514B.16, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.16

514B.16 Protection against insolvency.
A health maintenance organization shall fur-

nisha surety bond in anamount satisfactory to the
commissioner, or deposit with the commissioner
cash or securities acceptable to the commissioner
in at least the same amount, as a guarantee that
its obligations to enrollees will be performed. The
commissioner may waive this requirement when
satisfied that the assets of the organization or its
contracts with other organizations are sufficient
to reasonably assure the performance of its obliga-
tions.
[C75, 77, 79, 81, §514B.16]

§514B.17, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.17

514B.17 Cancellation of enrollees.
1. An enrollee enrolled in a prepaid individual

plan shall not be canceled except for the failure to
pay the charges permitted under section 514B.10
or for other reasons stated in the rules adopted by
the commissioner and subject to review in accor-
dance with chapter 17A. Except as provided in
subsection 2 concerning prepaid group plans, no-
tice of cancellation to an enrollee shall not be effec-
tive unless delivered to the enrollee by the health
maintenance organization in amanner prescribed
by the commissioner and at least thirty days be-
fore the effective date of cancellation and unless
accompanied by a statement of reason for can-
cellation. At any time before cancellation of the
policy for nonpayment, the enrolleemaypay to the
health maintenance organization the full amount
due, including court costs if any, and from the date
of payment by the enrollee or the collection of the
judgment, coverage shall revive andbe in full force
and effect.
2. The effect of cancellation of a prepaid group

plan providing health care services to enrollees,
and the duty to provide notice and liability for
benefits, is the same as provided under section
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509B.5, subsection 2, for the termination of acci-
dent or health insurance for employees or mem-
bers.
[C75, 77, 79, 81, §514B.17]
95 Acts, ch 185, §11

§514B.18, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.18

514B.18 False representation.
A health maintenance organization, unless li-

censedas an insurer, shall notuse in its name, con-
tracts, or literature anywords descriptive of an in-
surance, casualty, or surety business or deceptive-
ly similar to the name or description of any insur-
ance or surety corporation doing business in this
state. No healthmaintenance organization or any
person on its behalf shall advertise or merchan-
dise its services in a manner to misrepresent its
services or capacity for service, nor shall it engage
in misleading, deceptive or unfair practices with
respect to advertising ormerchandising. This sec-
tion does not exempt health maintenance organi-
zations which are engaged in the business of in-
surance from regulation under the provisions of
chapter 507B.
[C75, 77, 79, 81, §514B.18]

§514B.19, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.19

514B.19 Regulation of insurance produc-
ers.
The commissioner may, after notice and hear-

ing, promulgate such reasonable rules under the
provisions of chapter 522B that are necessary to
provide for the licensing of insurance producers
who engage in solicitation or enrollment for a
health maintenance organization.
[C75, 77, 79, 81, §514B.19]
2001 Acts, ch 16, §14, 37
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37

§514B.20, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.20

514B.20 Powers of insurers and hospital
and medical service corporations.
An insurance company authorized to engage in

insuring individuals or groups for the cost of
health care in this state or a corporation autho-
rized under chapter 514 may either directly or
through a subsidiary or affiliate do one or more of
the following:
1. Organize and operate a healthmaintenance

organization under the provisions of this chapter.
2. Contract with a health maintenance orga-

nization to provide insurance or similar protec-
tion against the cost of care provided through the
health maintenance organization.
3. Contract with a health maintenance orga-

nization to provide coverage in the event of the
failure of the health maintenance organization to
meet its obligations.
Any two or more insurance companies, corpora-

tions, or their subsidiaries or affiliatesmay jointly
organize and operate a health maintenance orga-
nization.
[C75, 77, 79, 81, §514B.20]

§514B.21, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.21

514B.21 Public employees included.
Any employee of the state, political subdivision

of the state, or of any institution supported in
whole or in part by public fundsmay authorize the
deduction from the employee’s salary or wages of
the amount charged to the employee for any
health care services provided through health
maintenance organizations under this chapter in
the manner provided in section 514.16.
[C75, 77, 79, 81, §514B.21]

§514B.22, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.22

514B.22 Fees.
Every health maintenance organization subject

to this chapter shall pay to the commissioner the
following fees:
1. For filing an application for a certificate of

authority or an amendment to the certificate, one
hundred dollars.
2. For filing each annual report, twenty-five

dollars.
Fees charged under this section shall be re-

mitted to the treasurer of state and credited by the
treasurer to the general fund.
[C75, 77, 79, 81, §514B.22]

§514B.23, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.23

514B.23 Rules.
The commissioner shall adopt rules, pursuant

to chapter 17A, as are necessary to administer this
chapter.
[C75, 77, 79, 81, §514B.23]
92 Acts, ch 1162, §27

§514B.24, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.24

514B.24 Examinations permitted.
The commissioner shallmakean examination of

the affairs of a health maintenance organization
and its providers as often as the commissioner
deems necessary for the protection of the interests
of the people of this state, but not less frequently
than once every five years.
Every health maintenance organization and

provider shall submit its books and records to the
commissioner and in every way facilitate the ex-
amination. For the purpose of examinations, the
commissioner may administer oaths to and ex-
amine the officers and agents of the health main-
tenance organization and the principals of its pro-
viders concerning their business. The expenses of
examinations under this section shall be assessed
against the organization being examined and re-
mitted to the commissioner.
In lieu of the examination required by this sec-

tion, the commissionermay accept the report of an
examination made by the appropriate depart-
ments in other states.
[C75, 77, 79, 81, §514B.24]
92 Acts, ch 1162, §28; 2000 Acts, ch 1023, §25

§514B.25, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.25

514B.25 Financially impaired or insol-
vent health maintenance organizations.
The provisions of chapter 507C shall apply to

healthmaintenance organizations, which shall be
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considered insurers for the purposes of chapter
507C.
[C75, 77, 79, 81, §514B.25]
91 Acts, ch 26, §39

§514B.25A, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.25A

514B.25A Insolvency protection — as-
sessment.
1. Upon a healthmaintenance organization or

organized delivery system authorized to do busi-
ness in this state and licensed by the director of
public health being declared insolvent by the dis-
trict court, the commissioner may levy an assess-
ment on each health maintenance organization or
organized delivery system doing business in this
state and licensed by the director of public health,
as applicable, to pay claims for uncovered expendi-
tures for enrollees. The commissioner shall not as-
sess an amount in any one calendar year which is
more than two percent of the aggregate premium
written by each health maintenance organization
or organized delivery system.
2. The commissioner may use funds obtained

through an assessment under subsection 1 to pay
claims for uncovered expenditures for enrollees of
an insolvent health maintenance organization or
organized delivery system and administrative
costs. The commissioner, by rule, may prescribe
the time, manner, and form for filing claims under
this section. The commissioner may require
claims to be allowed by an ancillary receiver or the
domestic receiver or liquidator.
3. a. A receiver or liquidator of an insolvent

healthmaintenance organization or organized de-
livery system shall allow a claim in the proceeding
in an amount equal to uncovered expenditures
and administrative costs paid under this section.
b. A person receiving benefits under this sec-

tion for uncovered expenditures is deemed to have
assigned the rights under the covered health care
plan certificates to the commissioner to the extent
of the benefits received. The commissioner may
require an assignment of such rights by a payee,
enrollee, or beneficiary, to the commissioner as a
condition precedent to the receipt of such benefits.
The commissioner is subrogated to these rights
against the assets of the insolvent health mainte-
nance organization or organized delivery system
that are held by a receiver or liquidator of a foreign
jurisdiction.
c. The assigned subrogation rights of the com-

missioner and allowed claims under this subsec-
tion have the same priority against the assets of
the insolvent health maintenance organization or
organized delivery system as those claims of per-
sons entitled to receive benefits under this section
or for similar expenses in the receivership or liqui-
dation.
4. If funds assessed under subsection 1 are un-

used following the completion of the liquidation of
an insolvent health maintenance organization or
organized delivery system, the commissioner

shall distribute the remaining amounts, if such
amounts are not deminimis, to the healthmainte-
nance organizations or organized delivery sys-
tems that were assessed.
5. The aggregate coverage of uncovered expen-

ditures under this section shall not exceed three
hundred thousanddollarswith respect to one indi-
vidual. Continuation of coverage shall cease after
the lesser of one year after thehealthmaintenance
organization or organized delivery system is ter-
minated by insolvency or the remaining term of
the contract. The commissioner may provide con-
tinuation of coverage on a reasonable basis, in-
cluding, but not limited to, continuation of the
healthmaintenance organization or organized de-
livery system contract or substitution of indemni-
ty coverage in a form as determined by the com-
missioner.
6. The commissioner may waive an assess-

ment of a health maintenance organization or or-
ganized delivery system if such organization or
system is impaired financially or would be im-
paired financially as a result of such assessment.
A health maintenance organization or organized
delivery system that fails to pay an assessment
within thirty days after notice of the assessment
is subject to a civil forfeiture of not more than one
thousand dollars for each day the failure contin-
ues, and suspension or revocation of its certificate
of authority. An action taken by the commissioner
to enforce an assessment under this section may
be appealed by the health maintenance organiza-
tion or organized delivery system pursuant to
chapter 17A.
2000 Acts, ch 1023, §26

§514B.26, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.26

514B.26 Administrative procedures.
When the commissioner has cause to believe

that grounds for the denial, suspension, or revoca-
tion of a certificate of authority exist, the commis-
sioner shall notify the health maintenance orga-
nization in writing of the particular grounds for
denial, suspension, or revocation and shall issue a
notice of a time fixed for a hearing, which shall be
held not less than ten days after the receipt by the
health maintenance organization of the notice.
At the time and place fixed for a hearing, the

person charged shall have an opportunity to be
heard and to show cause why the order should not
be made by the commissioner. Upon good cause
shown, the commissioner may permit any person
to intervene, appear and be heard at the hearing
by counsel or in person. Nothing contained in this
chapter shall require the observance at any hear-
ing of formal rules of pleading or evidence. The
provisions of section 507B.6, subsections 4 and 5,
relating to the powers and duties of the commis-
sioner in relation to thehearing and relating to the
rights and obligations of persons upon whom the
commissioner has served notice shall apply to this
chapter.
After the hearing, or upon the failure of the
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health maintenance organization to appear at the
hearing, the commissioner shall take action as the
commissioner deems advisable and which is per-
mitted by the commissioner under the provisions
of this chapter and shall reduce the findings to
writing. Copies of the written findings shall be
mailed to the health maintenance organization
charged with violation of this chapter.
[C75, 77, 79, 81, §514B.26]
92 Acts, ch 1162 §29

§514B.27, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.27

514B.27 Judicial review.
The action of the commissioner under section

514B.26 is subject to judicial review in accordance
with chapter 17A.
[C75, 77, 79, 81, §514B.27]
92 Acts, ch 1162, §30

§514B.28, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.28

514B.28 Injunction.
The commissioner may, in the manner provided

by law,maintain an action in the name of the state
for injunction or other process against the person
violating any provision of this chapter.
[C75, 77, 79, 81, §514B.28]

§514B.29, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.29

514B.29 Penalty.
Where no other penalty is provided for in this

chapter, any person who violates any of the provi-
sions of this chapter shall be guilty of a simplemis-
demeanor.
[C75, 77, 79, 81, §514B.29]

§514B.30, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.30

514B.30 Communications in professional
confidence.
An officer, director, trustee, partner, or employ-

ee of a health maintenance organization shall not
testify as to or make other public disclosure of any
communication made to a provider and deemed
privileged under section 622.10, and which com-
munication has come into the knowledge or pos-
session of such officer, director, trustee, partner, or
employee by reason of employment with the
health maintenance organization. To the extent
necessary to effectuate the examinations provided
in section 514B.24 only, the commissioner may ex-
amine medical or hospital records of a person re-
ceiving basic health care services under the provi-
sions of this chapter but shall not testify as to such
confidential communications ormake other public
disclosure thereof without the express consent of
the person or the person’s legal representative, if
the person is deceased or incompetent. The provi-
sions of section 622.10 respecting waiver shall ap-
ply to this section.
A health maintenance organization is hereby

prohibited from releasing the names of its mem-
bership list of enrollees, whether or not for value
or consideration, except to the extent necessary to
effectuate the provisions of this chapter or to con-
duct research or analyses regarding cost or quality

issues.
[C75, 77, 79, 81, §514B.30]
92 Acts, ch 1162, §31; 92 Acts, ch 1206, §6

§514B.31, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.31

514B.31 Taxation.
Payments received by a health maintenance or-

ganization for health care services, insurance, in-
demnity, or other benefits to which an enrollee is
entitled through a health maintenance organiza-
tion authorized under this chapter and payments
byahealthmaintenance organization to providers
for health care services, to insurers, or corpora-
tions authorized under chapter 514 for insurance,
indemnity, or other service benefits authorized
under this chapter are not premiums received and
taxable under the provisions of section 432.1 for
the first five years of the existence of the health
maintenance organization, its successors or as-
signs. After the first five years, the payments re-
ceived shall be considered premiums received and
shall be taxable under the provisions of section
432.1, subsection 1. However, payments made by
the United States secretary of health and human
services under contracts issued under section
1833 or 1876 of the federal Social SecurityAct, sec-
tion 4015 of the federal Omnibus Budget Reconcil-
iation Act of 1987, or chapter 249A for enrolled
members shall not be considered premiums re-
ceived and shall not be taxable under section
432.1.
[C75, 77, 79, 81, §514B.31]
90 Acts, ch 1173, §1; 2002 Acts, ch 1158, §8
Section amended

§514B.32, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.32

514B.32 Construction.
1. Except as otherwise provided in this chap-

ter, laws regulating the insurance business in this
state and the operations of corporations autho-
rized under chapter 514 shall not be applicable to
any health maintenance organization granted a
certificate of authority under this chapter with re-
spect to its health maintenance organization ac-
tivities authorized and regulated pursuant to this
chapter.
2. Solicitation of enrollees by a health mainte-

nance organization granted a certificate of author-
ity or its representatives does not violate any pro-
visionof lawprohibiting solicitation or advertising
by health professionals. Upon a prospective en-
rollee’s request, a list of locations of services and
a list of providers who have current agreements
with thehealthmaintenance organization shall be
made available.
3. Any health maintenance organization au-

thorized under this chapter is not practicingmedi-
cine and shall not be subject to the limitations pro-
vided in section 135B.26 on types of contracts en-
tered into between doctors and hospitals.
4. A health maintenance organization autho-

rized under this chapter shall be considered a per-
son for purposes of chapter 507B.
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[C75, 77, 79, 81, §514B.32]
83 Acts, ch 28, §1; 93 Acts, ch 88, §16

§514B.33, HEALTH MAINTENANCE ORGANIZATIONSHEALTH MAINTENANCE ORGANIZATIONS, §514B.33

514B.33 Establishment of limited service
organizations.
1. A personmay apply to the commissioner for

and obtain a certificate of authority to establish
and operate a limited service organization in com-
pliance with this chapter. A person shall not es-
tablish or operate a limited service organization in
this state, or sell, offer to sell, or solicit offers to
purchase or receive advance or periodic consider-
ation in conjunction with a limited service orga-
nization without obtaining a certificate of author-
ity under this chapter.

2. The commissioner shall adopt rules pur-
suant to chapter 17A establishing a certification
process for limited service organizations.
3. a. For purposes of this section, “limited ser-

vice organization” means an organization provid-
ing dental care services, vision care services, men-
tal health services, substance abuse services,
pharmaceutical services, podiatric care services,
or such other services asmaybe determined by the
commissioner.
b. “Limited service organization” does not in-

clude an organization providing hospital, medical,
surgical, or emergency services, except as such
services are provided incident to those services
identified in paragraph “a”.
97 Acts, ch 186, §9
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§514C.1, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.1

514C.1 Supplemental coverage for newly
born.
1. Any policy of individual or group accident

and sickness insurance providing coverage on an
expense incurred basis, and any individual or
group hospital or medical service contracts issued
pursuant to chapters 509, 514, and 514A, which
provide coverage for a family member of the in-
sured or subscriber shall also provide that the
health insurance benefits applicable for children
shall be payable with respect to a newly born child
of the insured or subscriber from the moment of
birth.
2. The coverage for newly born children shall

consist of coverage for injury or sickness including
the necessary care and treatment of medically
diagnosed congenital defects and birth abnormali-
ties.

3. If payment of a specific premium or sub-
scription fee is required to provide coverage for a
newly born child, the policy or contract may re-
quire that notification of birth of a newly born
child andpayment of the requiredpremiumor fees
must be furnished to the insurer or nonprofit ser-
vice or indemnity corporation within thirty-one
days after the date of birth in order to have cover-
age continue beyond such thirty-one day period.
[C75, 77, 79, 81, §514C.1]

§514C.2, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.2

514C.2 Skilled nursing care covered in
hospitals.
An insurer, a hospital service corporation, or a

medical service corporation, which covers the
costs of skilled nursing care under an individual or
group policy of accident and health insurance reg-
ulated under chapter 509 or 514A, a nonprofit hos-
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pital or medical and surgical service plan regu-
lated under chapter 514, or a health care service
contract regulated under chapter 514B, shall also
cover the costs of skilled nursing care in a hospital
if the level of care needed by the insured or sub-
scriber has been reclassified from acute care to
skilled nursing care and no designated skilled
nursing care beds or swing beds are available in
the hospital or in another hospital or health care
facility within a thirty-mile radius of the hospital.
The insurer or corporation shall reimburse the in-
sured or subscriber based on the skilled nursing
care rate.
84 Acts, ch 1034, §1; 95 Acts, ch 185, §12

§514C.3, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.3

514C.3 Dentist’s services under accident
and sickness insurance policies.
A policy of accident and sickness insurance is-

sued in this statewhich provides payment or reim-
bursement for any servicewhich iswithin the law-
ful scope of practice of a licensed dentist shall pro-
vide benefits for the service whether the service is
performed by a licensed physician or a licensed
dentist. As used in this section, “licensed physi-
cian” includes persons licensedunder chapter 148,
150, or 150A and “policy of accident and sickness
insurance” includes individual or group policies as
defined in section 509B.1, subsections 3 and 4.
88 Acts, ch 1127, §1

§514C.3A, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.3A

514C.3A Disclosures relating to dental
coverage reimbursement rates.
1. An individual or group policy of accident or

health insurance or individual or grouphospital or
health care service contract issued pursuant to
chapter 509, 514, or 514A, and delivered,
amended, or renewed on or after July 1, 1995, that
provides dental care benefits with a base payment
for those benefits determined upon a usual and
customary fee charged by licensed dentists, shall
disclose all of the following:
a. The frequency of the determination of the

usual and customary fee.
b. A general description of the methodology

used to determine usual and customary fees, in-
cluding geographic considerations.
c. The percentile that determines the maxi-

mum benefit that the insurer or nonprofit health
service corporation will pay for any dental proce-
dure, if the usual and customary fee is determined
by taking a sample of fees submitted on actual
claims from licensed dentists and then determin-
ing the benefit by selecting a percentile of those
fees.
2. The disclosure shall be provided upon re-

quest to all group and individual policyholders
and subscribers. All proposals for dental care
benefits shall inform the prospective policyholder
or subscriber that information regarding usual
and customary fee determinations is available
from the insurer or nonprofit health service corpo-

ration. All employee benefit descriptions or sup-
plemental documents shall notify the employee
that information regarding reimbursement rates
is available from the employer.
95 Acts, ch 78, §1; 95 Acts, ch 209, §26

§514C.4, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.4

514C.4 Mandated coverage for mammog-
raphy.
1. A policy or contract providing for third-

party payment or prepayment of health ormedical
expenses shall provide minimum mammography
examination coverage, including, but not limited
to, the following classes of third-party payment
provider contracts or policies delivered, issued for
delivery, continued, or renewed in this state on or
after July 1, 1989:
a. Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
b. An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
c. An individual or group health maintenance

organization contract regulated under chapter
514B.
d. An individual or group Medicare supple-

mental policy, unless coverage pursuant to such
policy is preempted by federal law.
A long-termcare policy or contract is specifically

excluded from regulation under this section.
2. As used in this section, “minimum mam-

mography examination coverage” means benefits
which are better than or equal to the following
minimum requirements:
a. One baseline mammogram for any woman

who is thirty-five through thirty-nine years of age.
b. A mammogram every two years for any

woman who is forty through forty-nine years of
age, or more frequently if recommended by the
woman’s physician.
c. A mammogram every year for any woman

who is fifty years of age or older.
3. Mammogrambenefitsmay be subject to any

policy or contract provisions which apply general-
ly to other services covered by the policy or con-
tract.
4. The commissioner of insurance shall adopt

rules under chapter 17A necessary to implement
this section no later than July 1, 1989.
89 Acts, ch 289, §1; 92 Acts, ch 1162, §32, 33

§514C.5, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.5

514C.5 Prescription drug benefit restric-
tions.
1. A group policy or contract providing for

third-party payment or prepayment for prescrip-
tion drugs shall not require a person covered un-
der the policy or contract to obtain prescription
drugs from a mail order pharmacy as a condition
of obtaining benefits for prescription drugs if the
pharmacy selected by the covered person agrees to
provide pharmaceutical services under the same
termsand conditions as those providedby themail
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order pharmacy.
2. Group third-party payor policies or con-

tracts delivered, issued for delivery, continued, or
renewed in this state on or after July 1, 1990, are
subject to this section, including but not limited to
the following classes:
a. A group accident and sickness insurance

policy.
b. A group hospital or medical service con-

tract.
c. A group health maintenance organization

contract.
d. A group medicare supplemental policy.
90 Acts, ch 1130, §1

§514C.6, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.6

514C.6 Uniformity of treatment — em-
ployee welfare benefit plans.
1. A statutory provision to mandate a health

care coverage or service, or to mandate the offer-
ing of a health care coverage or service, applies to
all state-regulated third-party payors and to em-
ployeewelfare benefit plans described in 29U.S.C.
§ 1001 et seq. However, if an employee welfare
benefit plan subject to federal regulation is not
subject to a substantially similar requirement, the
statutory provision does not apply to a state-regu-
lated third-party payor until the employeewelfare
benefit plans are subject to a substantially similar
standard under federal regulations as determined
by the commissioner.
2. For purposes of this section unless the con-

text otherwise requires, a third-party payor
means:
a. An accident and sickness insurer, subject to

chapter 509 or 514A.
b. A nonprofit health service corporation, sub-

ject to chapter 514.
c. A health maintenance organization, subject

to chapter 514B.
d. Any other entity engaged in the business of

insurance, risk transfer, or risk retention,which is
subject to the jurisdiction of the commissioner.
91 Acts, ch 213, §20

§514C.7, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.7

514C.7 Prohibition on restricting cover-
age in certain instances involving a diagno-
sis of a fibrocystic condition.
Notwithstanding the uniformity of treatment

requirements of section 514C.6, a third-party pay-
or as defined in that section shall not deny or fail
to renew, or include an exception to or exclusion of
benefits in, a policy or contract of individual or
group accident and sickness insurance solely
based upon an insured being diagnosed as having
a fibrocystic condition.
92 Acts, ch 1046, §1

§514C.8, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.8

514C.8 Coordination of health care bene-
fits with state medical assistance.
1. An insurer, health maintenance organiza-

tion, or hospital and medical service plan provid-

ing health care coverage to individuals in this
state shall not consider the availability of or eligi-
bility formedical assistance under Title XIX of the
federal Social Security Act and chapter 249A,
when determining eligibility of the individual for
coverage or calculatingpayments to the individual
under the health care coverage plan.
2. The state acquires the rights of an individu-

al to payment from an insurer, health mainte-
nance organization, or hospital or medical service
plan to the extent payment for covered expenses is
made pursuant to chapter 249A for health care
items or services provided to the individual. Upon
presentation of proof that paymentwasmade pur-
suant to chapter 249A for covered expenses, the
insurer, health maintenance organization, or hos-
pital or medical service plan shall make payment
to the state medical assistance program to the ex-
tent of the coverage provided in the policy or con-
tract.
3. An insurer shall not impose requirements

on the state with respect to the assignment of
rights pursuant to this section that are different
from the requirements applicable to an agent or
assignee of a covered individual.
4. For purposes of this section, “insurer”

means anentitywhich offers ahealthbenefit plan,
including a group health plan under the federal
Employee Retirement Income Security Act of
1974.
95 Acts, ch 185, §13

§514C.9, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.9

514C.9 Medical support — insurance re-
quirements.
1. An insurer shall not deny coverage or enroll-

ment of a child under the health plan of the obligor
upon any of the following grounds:
a. The child is born out of wedlock.
b. The child is not claimed as a dependent on

the obligor’s federal income tax return.
c. The child does not reside with the obligor or

in the insurer’s service area. This section shall not
be construed to require a health maintenance or-
ganization regulated under chapter 514B to pro-
vide any services or benefits for treatment outside
of the geographic area described in its certificate
of authority which would not be provided to a
member outside of that geographic area pursuant
to the terms of the health maintenance organiza-
tion’s contract.
2. An insurer of an obligor providing health

care coverage to the child for which the obligor is
legally responsible to provide support shall do all
of the following:
a. Provide information to the obligee or other

legal custodian of the child as necessary for the
child to obtain benefits through the coverage of the
insurer.
b. Allow the obligee or other legal custodian of

the child, or the provider with the approval of the
obligee or other legal custodian of the child, to sub-
mit claims for covered services without the ap-
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proval of the obligor.
c. Make payment on a claim submitted in

paragraph “b” directly to the obligee or other legal
custodian of the child, the provider, or the state
medical assistance agency for claims submitted by
the obligee or other legal custodian of the child, by
the provider with the approval of the obligee or
other legal custodian of the child, or by the state
medical assistance agency.
3. If an obligor is required by a court order or

administrative order to provide health coverage
for a child and the obligor is eligible for dependent
health coverage, the insurer shall do all of the fol-
lowing:
a. Allow the obligor to enroll under dependent

coverage a child who is eligible for coverage pur-
suant to the applicable terms and conditions of the
health benefit plan and the standard enrollment
guidelines of the insurer without regard to an en-
rollment season restriction.
b. Enroll a child who is eligible for coverage

under the applicable terms and conditions of the
health benefit plan and the standard enrollment
guidelines of the insurer, without regard to any
time of enrollment restriction, under dependent
coverage upon application by the obligee or other
legal custodian of the child or by the department
of human services in the event an obligor required
by a court order or administrative order fails to ap-
ply for coverage for the child.
c. Maintain coverage and not cancel the child’s

enrollment unless the insurer obtains satisfactory
written evidence of any of the following:
(1) The court order or administrative order is

no longer in effect.
(2) The child is eligible for orwill enroll in com-

parable health coverage through an insurerwhich
shall take effect not later than the effective date of
the cancellation of enrollment of the original cov-
erage.
(3) The employer has eliminated dependent

health coverage for its employees.
(4) The obligor is no longer paying the required

premiumbecause the employer no longer owes the
obligor compensation, or because the obligor’s em-
ployment has terminated and the obligor has not
elected to continue coverage.
4. A group health plan shall establish reason-

able procedures to determine whether a child is
covered under a qualified medical child support
order issuedpursuant to chapter 252E. Theproce-
dures shall be inwriting, provide for promptnotice
of each person specified in the medical child sup-
port order as eligible to receive benefits under the
group health plan upon receipt by the plan of the
medical child support order, and allow an obligee
or other legal custodian of the child under chapter
252E to designate a representative for receipt of
copies of notices in regard to themedical child sup-
port order that are sent to the obligee or other legal
custodian of the child and the department of hu-
man services’ child support recovery unit.

5. For purposes of this section, unless the con-
text otherwise requires:
a. “Child”means a person, other than an obli-

gee’s spouse or former spouse, who is recognized
under a qualified medical child support order as
having a right to enrollment under a group health
plan as the obligor’s dependent.
b. “Court order” or “administrative order”

means a ruling by a court or administrative
agency in regard to the support an obligor shall
provide to the obligor’s child.
c. “Insurer” means an entity which offers a

health benefit plan.
d. “Obligee” means an obligee as defined in

section 252E.1.
e. “Obligor”means an obligor as defined in sec-

tion 252E.1.
f. “Qualified medical child support order”

means a child support order which creates or rec-
ognizes a child’s right to receive health benefits for
which the child is eligible under a group health
benefit plan, describes or determines the type of
coverage to be provided, specifies the length of
time for which the order applies, and specifies the
plan to which the order applies.
95 Acts, ch 185, §14

§514C.10, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.10

514C.10 Coverage for adopted child.
1. Definitions. For purposes of this section,

unless the context otherwise requires:
a. “Child” means, with respect to an adoption

or a placement for adoption of a child, an individu-
al who has not attained age eighteen as of the date
of the issuance of a final adoption decree, or upon
an interlocutory adoption decree becoming a final
adoption decree, as provided in chapter 600, or as
of the date of the placement for adoption.
b. “Placement for adoption” means the as-

sumptionand retention of a legal obligation for the
total or partial support of the child in anticipation
of the adoption of the child. The child’s placement
with a person terminates upon the termination of
such legal obligation.
2. Coverage required. A policy or contract

providing for third-party payment or prepayment
of health or medical expenses shall provide cover-
age benefits to a dependent child adopted by, or
placed for adoption with, an insured or enrollee
under the same terms and conditions as apply to
a biological, dependent child of the insured or en-
rollee. The issuer of the policy or contract shall not
restrict coverage under the policy or contract for a
dependent child adopted by, or placed for adoption
with, the insured or enrollee solely on the basis of
a preexisting condition of such dependent child at
the time that the childwould otherwise become el-
igible for coverage under the plan, if the adoption
or placement occurs while the insured or enrollee
is eligible for coverageunder the policy or contract.
This section applies to the following classes of
third-party payment provider contracts or policies
delivered, issued for delivery, continued, or re-
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newed in this state on or after July 1, 1995:
a. Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
b. An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
c. An individual or group health maintenance

organization contract regulated under chapter
514B.
d. An individual or group Medicare supple-

mental policy, unless coverage pursuant to such
policy is preempted by federal law.
e. An organized delivery system licensed by

the director of public health.
95 Acts, ch 185, §15

§514C.11, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.11

514C.11 Services provided by licensed
physician assistants and licensed advanced
registered nurse practitioners.
Notwithstanding section514C.6, a policy or con-

tract providing for third-party payment or prepay-
ment of health or medical expenses shall include
a provision for the payment of necessary medical
or surgical care and treatment provided by a phy-
sician assistant licensed pursuant to chapter
148C, or providedbyanadvanced registerednurse
practitioner licensed pursuant to chapter 152 and
performed within the scope of the license of the li-
censed physician assistant or the licensed ad-
vanced registered nurse practitioner if the policy
or contract would pay for the care and treatment
if the care and treatment were provided by a per-
son engaged in the practice of medicine and sur-
gery or osteopathic medicine and surgery under
chapter 148 or 150A. The policy or contract shall
provide that policyholders and subscribers under
the policy or contract may reject the coverage for
services whichmay be provided by a licensed phy-
sician assistant or licensed advanced registered
nurse practitioner if the coverage is rejected for all
providers of similar services. A policy or contract
subject to this section shall not impose a practice
or supervision restriction which is inconsistent
with or more restrictive than the restriction al-
ready imposed by law. This section applies to ser-
vices providedunder apolicy or contract delivered,
issued for delivery, continued, or renewed in this
state on or after July 1, 1996, and to an existing
policy or contract, on the policy’s or contract’s an-
niversary or renewal date, or upon the expiration
of the applicable collective bargaining contract, if
any,whichever is later. This sectiondoes not apply
to policyholders or subscribers eligible for cover-
ageunderTitleXVIII of the federal Social Security
Act or any similar coverage under a state or feder-
al government plan. For the purposes of this sec-
tion, third-party payment or prepayment includes
an individual or group policy of accident or health
insurance or individual or grouphospital or health
care service contract issued pursuant to chapter

509, 514, or 514A, an individual or group health
maintenance organization contract issued and
regulatedunder chapter 514B, an organized deliv-
ery systemcontract regulatedunder rules adopted
by the director of public health, or a preferred pro-
vider organization contract regulated pursuant to
chapter 514F. Nothing in this section shall be in-
terpreted to require an individual or group health
maintenance organization, an organized delivery
system, or a preferred provider organization or ar-
rangement to provide payment or prepayment for
services providedbya licensedphysicianassistant
or licensedadvanced registerednurse practitioner
unless the physician assistant’s supervising phy-
sician, the physician-physician assistant team,
the advanced registered nurse practitioner, or the
advanced registered nurse practitioner’s collabo-
ratingphysicianhas entered into a contract or oth-
er agreement to provide services with the individ-
ual or grouphealthmaintenance organization, the
organized delivery system, or the preferred pro-
vider organization or arrangement.
96 Acts, ch 1169, §1

§514C.12, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.12

514C.12 Postdelivery benefits and care.
1. Notwithstanding section 514C.6, a person

who provides an individual or group policy of acci-
dent or health insurance or individual or group
hospital or health care service contract issuedpur-
suant to chapter 509, 509A, 514, or 514A or an in-
dividual or group health maintenance organiza-
tion contract issued and regulated under chapter
514B, which is delivered, amended, or renewed on
or after July 1, 1996, and which provides materni-
ty benefits, which are not limited to complications
of pregnancy, or newborn care benefits, shall not
terminate inpatient benefits or require discharge
of a mother or the newborn from a hospital follow-
ing delivery earlier than determined to be medi-
cally appropriate by the attending physician after
consultation with the mother and in accordance
with guidelines adopted by rule by the commis-
sioner. The guidelines adopted by rule shall be
consistent with or may adopt by reference the
guidelines for perinatal care established by the
Americanacademyof pediatrics and theAmerican
college of obstetricians and gynecologists which
provide that when complications are not present,
the postpartum hospital stay ranges from a mini-
mum of forty-eight hours for a vaginal delivery to
a minimum of ninety-six hours for a cesarean
birth, excluding the day of delivery. The guide-
lines adopted by rule by the commissioner shall
also provide that in the event of a discharge from
the hospital prior to the minimum stay estab-
lished in the guidelines, a postdischarge follow-up
visit shall be provided to the mother and newborn
by providers competent in postpartum care and
newborn assessment if determined medically ap-
propriate as directed by the attending physician,
in accordance with the guidelines.
2. Whenperforming utilization review of inpa-
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tient hospital services related to maternity and
newborn care, including but not limited to length
of postdelivery stay and postdischarge follow-up
care, any person who provides an individual or
group policy of accident or health insurance or in-
dividual or group hospital or health care service
contract issued pursuant to chapter 509, 509A,
514, or 514A, or an individual or group health
maintenance organization contract issued and
regulated under chapter 514B, shall use the
guidelines adopted by rule by the commissioner,
and shall not deselect, require additional docu-
mentation, require additional utilization review,
terminate services to, reduce payment to, or in any
manner provide a disincentive to an attending
physician solely on the basis that the attending
physicianprovided or directed the provision of ser-
vices in compliancewith the guidelines adopted by
rule.
3. Preauthorization or precertification for a

hospital stay or for a postdischarge follow-up visit
in accordance with the guidelines adopted by rule
by the commissioner shall not be required.
96 Acts, ch 1202, §1

§514C.13, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.13

514C.13 Group managed care health
plans — requirements attached to limited
provider network plan offers.
1. As used in this section, unless the context

otherwise requires:
a. “Carrier” means an entity that provides

health benefit plans in this state. “Carrier” in-
cludes an insurance company, group hospital or
medical service corporation, health maintenance
organization, multiple employer welfare arrange-
ment, andanyother personprovidinghealthbene-
fit plans in this state subject to regulation by the
commissioner of insurance.
b. “Health benefit plan”means a policy, certifi-

cate, or contract providing hospital ormedical cov-
erage, benefits, or services rendered by a health
care provider. “Health benefit plan” does not in-
clude a group conversion plan, accident-only, spe-
cific-disease, short-term hospital or medical hos-
pital confinement indemnity, credit, dental, vi-
sion,Medicare supplement, long-term care, or dis-
ability income insurance, coverage issued as a
supplement to liability insurance, workers’ com-
pensation or similar insurance, or automobile
medical payment insurance.
c. “Health care provider” means a hospital li-

censed pursuant to chapter 135B, a person li-
censed under chapter 148, 148C, 149, 150, 150A,
151, or 154, or a person licensed as an advanced
registered nurse practitioner under chapter 152.
d. “Indemnity plan”means a hospital or medi-

cal expense-incurred policy, certificate, or con-
tract, major medical expense insurance, or hospi-
tal or medical service plan contract.
e. “Large employer” means a person actively

engaged in business who, during at least fifty per-

cent of the employer’s working days during the
preceding calendar year, employedmore than fifty
full-time equivalent employees.
f. “Limited provider network plan” means a

managed carehealthplanwhich limits access to or
coverage for services to selected health care pro-
viders who are under contract with the managed
care health plan.
g. “Managed care health plan”means a health

benefit plan that selects and contracts with health
care providers; manages and coordinates health
care delivery; monitors necessity, appropriate-
ness, and quality of health care delivered by
health care providers; and performs utilization re-
view and cost control.
h. “Organized delivery system”means an orga-

nizeddelivery systemasdefined in section513C.3.
i. “Point of service plan option”means a provi-

sion in a managed care health plan that permits
insureds, enrollees, or subscribers access tohealth
care from health care providers who have not con-
tracted with the managed care health plan.
j. “Small employer” means a person actively

engaged in business who, during at least fifty per-
cent of the employer’s working days during the
preceding calendar year, employed not less than
two and not more than fifty full-time equivalent
employees.
2. A carrier or organized delivery system

which offers to a small employer a limitedprovider
network plan to provide health care services or
benefits to the small employer’s employees shall
also offer to the small employer a point of service
option to the limited provider network plan.
3. A carrier or organized delivery system

which offers to a large employer a limited provider
network plan to provide health care services or
benefits to the large employer’s employees shall
also offer to the large employer one or more of the
following:
a. A point of service plan option to the limited

provider network plan. The price of the point of
service plan option shall be actuarially deter-
mined.
b. A managed care health plan that is not a

limited provider network plan.
c. An indemnity plan.
4. A large employer that offers a limited pro-

vider network plan to its employees shall also offer
to its employees one or more of the following:
a. A point of service plan option to the limited

provider network plan.
b. A managed care health plan that is not a

limited provider network plan.
c. An indemnity plan.
97 Acts, ch 88, §1

§514C.14, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.14

514C.14 Continuity of care — pregnancy.
1. Except as provided under subsection 2 or 3,

a carrier, as defined in section 513B.2, an orga-
nized delivery systemauthorizedunder 1993 Iowa
Acts, chapter 158, or a plan established pursuant
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to chapter 509A for public employees, which ter-
minates its contract with a participating health
care provider, shall continue to provide coverage
under the contract to a covered person in the sec-
ond or third trimester of pregnancy for continued
care from such health care provider. Such persons
may continue to receive such treatment or care
through postpartum care related to the child birth
and delivery. Payment for covered benefits and
benefit levels shall be according to the terms and
conditions of the contract.
2. A covered personwhomakes an involuntary

change in health plans may request that the new
health plan cover the services of the covered per-
son’s physician specialist who is not a participat-
ing health care provider under the new health
plan, if the covered person is in the second or third
trimester of pregnancy. Continuation of such cov-
erage shall continue through postpartum care re-
lated to the child birth and delivery. Payment for
covered benefits and benefit levels shall be accord-
ing to the terms and conditions of the new health
plan contract.
3. A carrier, organizeddelivery system, or plan

established under chapter 509A, which termi-
nates the contract of a participating health care
provider for cause shall not be liable to pay for
health care services provided by the health care
provider to a covered person following the date of
termination.
99 Acts, ch 41, §1

§514C.15, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.15

514C.15 Treatment options.
A carrier, as defined in section 513B.2; an orga-

nized delivery systemauthorizedunder 1993 Iowa
Acts, chapter 158, and licensed by the director of
public health; or a plan established pursuant to
chapter 509A for public employees, shall not pro-
hibit a participating provider from, or penalize a
participating provider for, doing either of the fol-
lowing:
1. Discussing treatment options with a cov-

ered individual, notwithstanding the carrier’s, or-
ganized delivery system’s, or plan’s position on
such treatment option.
2. Advocating on behalf of a covered individual

within a review or grievance process established
by the carrier, organized delivery system, or chap-
ter 509A plan, or established by a person contract-
ing with the carrier, organized delivery system, or
chapter 509A plan.
99 Acts, ch 41, §2

§514C.16, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.16

514C.16 Emergency room services.
1. A carrier, as defined in section 513B.2; an

organized delivery system authorized under 1993
Iowa Acts, chapter 158, and licensed by the direc-
tor of public health; or aplan establishedpursuant
to chapter 509A for public employees, which pro-
vides coverage for emergency services, is responsi-
ble for charges for emergency services provided to

a covered individual, including services furnished
outside any contractual provider network or pre-
ferred provider network. Coverage for emergency
services is subject to the terms and conditions of
the health benefit plan or contract.
2. Prior authorization for emergency services

shall not be required. All services necessary to
evaluate and stabilize an emergency medical con-
dition shall be considered covered emergency ser-
vices.
3. For purposes of this section, unless the con-

text otherwise requires:
a. “Emergency medical condition” means a

medical condition that manifests itself by symp-
toms of sufficient severity, including but not limit-
ed to severe pain, that an ordinarily prudent per-
son, possessing average knowledge of medicine
andhealth, could reasonably expect the absence of
immediatemedical attention to result in one of the
following:
(1) Placing thehealth of the individual, orwith

respect to a pregnant woman, the health of the
woman or her unborn child, in serious jeopardy.
(2) Serious impairment to bodily function.
(3) Serious dysfunction of a bodily organ or

part.
b. “Emergency services” means covered inpa-

tient and outpatient health care services that are
furnished by a health care provider who is quali-
fied to provide the services that are needed to eval-
uate or stabilize an emergency medical condition.
99 Acts, ch 41, §3

§514C.17, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.17

514C.17 Continuity of care— terminal ill-
ness.
1. Except as provided under subsection 2 or 3,

if a carrier, as defined in section 513B.2, an orga-
nized delivery systemauthorizedunder 1993 Iowa
Acts, chapter 158, or a plan established pursuant
to chapter 509A for public employees, terminates
its contract with a participating health care pro-
vider, a covered individual who is undergoing a
specified course of treatment for a terminal illness
or a related condition,with the recommendation of
the covered individual’s treating physician li-
censed under chapter 148, 150, or 150A, may con-
tinue to receive coverage for treatment received
from the covered individual’s physician for the ter-
minal illness or a related condition, for a period of
up to ninety days. Payment for covered benefits
and benefit levels shall be according to the terms
and conditions of the contract.
2. A covered person who makes a change in

health plans involuntarily may request that the
new health plan cover services of the covered per-
son’s treating physician licensed under chapter
148, 150, or 150A,who is not a participatinghealth
care provider under the new health plan, if the
covered person is undergoing a specified course of
treatment for a terminal illness or a related condi-
tion. Continuation of such coverage shall continue
for up to ninety days. Payment for covered bene-
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fits and benefit levels shall be according to the
terms and conditions of the contract.
3. Notwithstanding subsections 1 and 2, a car-

rier, organized delivery system, or plan estab-
lished under chapter 509A which terminates the
contract of a participating health care provider for
cause shall not be required to cover health care
services provided by the health care provider to a
covered person following the date of termination.
99 Acts, ch 41, §4

§514C.18, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.18

514C.18 Diabetes coverage.
1. Notwithstanding the uniformity of treat-

ment requirements of section 514C.6, a policy or
contract providing for third-party payment or pre-
payment of health or medical expenses shall pro-
vide coverage benefits for the cost associated with
equipment, supplies, and self-management train-
ing and education for the treatment of all types of
diabetes mellitus when prescribed by a physician
licensed under chapter 148, 150, or 150A. Cover-
age benefits shall include coverage for the cost as-
sociated with all of the following:
a. Blood glucose meter and glucose strips for

home monitoring.
b. Payment for diabetes self-management

training and education onlyunder all of the follow-
ing conditions:
(1) The physician managing the individual’s

diabetic condition certifies that such services are
needed under a comprehensive plan of care re-
lated to the individual’s diabetic condition to en-
sure therapy compliance or to provide the individ-
ualwithnecessary skills andknowledge to partici-
pate in the management of the individual’s condi-
tion.
(2) The diabetic self-management training

and education program is certified by the Iowa de-
partment of public health. The department shall
consult with the American diabetes association,
Iowa affiliate, in developing the standards for cer-
tification of diabetes education programs as fol-
lows:
(a) Initial training shall cover up to ten hours

of initial outpatient diabetes self-management
trainingwithin a continuous twelve-month period
for each individual that meets any of the following
conditions:
(i) A new onset of diabetes.
(ii) Poor glycemic control as evidencedbyagly-

cosylated hemoglobin of nine and five-tenths or
more in the ninety days before attending the train-
ing.
(iii) A change in treatment regimen from no

diabetes medications to any diabetes medication,
or from oral diabetes medication to insulin.
(iv) High risk for complications based on poor

glycemic control; documented acute episodes of se-
vere hypoglycemia or acute severe hyperglycemia
occurring in the past year during which the indi-
vidual needed third-party assistance for either

emergency room visits or hospitalization.
(v) High risk based on documented complica-

tions of a lack of feeling in the foot or other foot
complications such as foot ulcer or amputation,
pre-proliferative or proliferative retinopathy or
prior laser treatment of the eye, or kidney com-
plications related to diabetes, such as macroalbu-
minuria or elevated creatinine.
(b) An individual who receives the initial

training shall be eligible for a single follow-up
training session of up to one hour each year.
2. a. This section applies to the following

classes of third-party payment provider contracts
or policies delivered, issued for delivery, contin-
ued, or renewed in this state on or after July 1,
1999:
(1) Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
(2) An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
(3) An individual or grouphealthmaintenance

organization contract regulated under chapter
514B.
(4) Any other entity engaged in the business of

insurance, risk transfer, or risk retention,which is
subject to the jurisdiction of the commissioner.
(5) A plan established pursuant to chapter

509A for public employees.
(6) An organized delivery system licensed by

the director of public health.
b. This section shall not apply to accident only,

specified disease, short-term hospital or medical,
hospital confinement indemnity, credit, dental, vi-
sion, Medicare supplement, long-term care, basic
hospital andmedical-surgical expense coverage as
defined by the commissioner, disability income in-
surance coverage, coverage issued as a supple-
ment to liability insurance, workers’ compensa-
tion or similar insurance, or automobile medical
payment insurance.
99 Acts, ch 75, §1; 99 Acts, ch 208, §58

§514C.19, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.19

514C.19 Prescription contraceptive cov-
erage.
1. Notwithstanding the uniformity of treat-

ment requirements of section 514C.6, a group
policy or contract providing for third-party pay-
ment or prepayment of health ormedical expenses
shall not do either of the following:
a. Exclude or restrict benefits for prescription

contraceptive drugs or prescription contraceptive
devices which prevent conception and which are
approved by the United States food and drug ad-
ministration, or generic equivalents approved as
substitutable by the United States food and drug
administration, if such policy or contract provides
benefits for other outpatient prescription drugs or
devices.
b. Exclude or restrict benefits for outpatient

contraceptive services which are provided for the
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purpose of preventing conception if such policy or
contract provides benefits for other outpatient ser-
vices provided by a health care professional.
2. A personwho provides a group policy or con-

tract providing for third-party payment or prepay-
ment of health or medical expenses which is sub-
ject to subsection 1 shall not do any of the follow-
ing:
a. Deny to an individual eligibility, or contin-

ued eligibility, to enroll in or to renew coverage un-
der the terms of the policy or contract because of
the individual’s use or potential use of such pre-
scription contraceptive drugs or devices, or use or
potential use of outpatient contraceptive services.
b. Provide a monetary payment or rebate to a

covered individual to encourage such individual to
accept less than the minimum benefits provided
for under subsection 1.
c. Penalize or otherwise reduce or limit the re-

imbursement of a health care professional be-
cause such professional prescribes contraceptive
drugs or devices, or provides contraceptive ser-
vices.
d. Provide incentives, monetary or otherwise,

to a health care professional to induce such profes-
sional to withhold from a covered individual con-
traceptive drugs or devices, or contraceptive ser-
vices.
3. This section shall not be construed to pre-

vent a third-party payor from including deduc-
tibles, coinsurance, or copayments under the
policy or contract, as follows:
a. A deductible, coinsurance, or copayment for

benefits for prescription contraceptive drugs shall
not be greater than such deductible, coinsurance,
or copayment for any outpatient prescription drug
for which coverage under the policy or contract is
provided.
b. A deductible, coinsurance, or copayment for

benefits for prescription contraceptive devices
shall not be greater than such deductible, coinsur-
ance, or copayment for any outpatient prescrip-
tion device for which coverage under the policy or
contract is provided.
c. A deductible, coinsurance, or copayment for

benefits for outpatient contraceptive services
shall not be greater than such deductible, coinsur-
ance, or copayment for any outpatient health care
services for which coverage under the policy or
contract is provided.
4. This section shall not be construed to re-

quire a third-party payor under a policy or con-
tract to provide benefits for experimental or inves-
tigational contraceptive drugs or devices, or ex-
perimental or investigational contraceptive ser-
vices, except to the extent that such policy or con-
tract provides coverage for other experimental or
investigational outpatient prescription drugs or
devices, or experimental or investigational outpa-
tient health care services.
5. This section shall not be construed to limit

or otherwise discourage the use of generic equiva-

lent drugs approved by theUnited States food and
drug administration, whenever available and ap-
propriate. This section, when a brand name drug
is requested by a covered individual and a suitable
generic equivalent is available and appropriate,
shall not be construed to prohibit a third-party
payor from requiring the covered individual to pay
a deductible, coinsurance, or copayment consis-
tent with subsection 3, in addition to the differ-
ence of the cost of the brand name drug less the
maximum covered amount for a generic equiva-
lent.
6. A person who provides an individual policy

or contract providing for third-party payment or
prepayment of health or medical expenses shall
make available a coverage provision that satisfies
the requirements in subsections 1 through 5 in the
samemanner as such requirements are applicable
to a group policy or contract under those subsec-
tions. The policy or contract shall provide that the
individual policyholder may reject the coverage
provision at the option of the policyholder.
7. a. This section applies to the following

classes of third-party payment provider contracts
or policies delivered, issued for delivery, contin-
ued, or renewed in this state on or after July 1,
2000:
(1) Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
(2) An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
(3) An individual or grouphealthmaintenance

organization contract regulated under chapter
514B.
(4) Any other entity engaged in the business of

insurance, risk transfer, or risk retention,which is
subject to the jurisdiction of the commissioner.
(5) A plan established pursuant to chapter

509A for public employees.
(6) An organized delivery system licensed by

the director of public health.
b. This section shall not apply to accident only,

specified disease, short-term hospital or medical,
hospital confinement indemnity, credit, dental, vi-
sion, Medicare supplement, long-term care, basic
hospital andmedical-surgical expense coverage as
defined by the commissioner, disability income in-
surance coverage, coverage issued as a supple-
ment to liability insurance, workers’ compensa-
tion or similar insurance, or automobile medical
payment insurance.
2000 Acts, ch 1120, §1

§514C.20, SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGESSPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES, §514C.20

514C.20 Mandated coverage for dental
care — anesthesia and certain hospital
charges.
1. Notwithstanding section 514C.6, and sub-

ject to the termsand conditions of the policy or con-
tract, a policy or contract providing for third-party
payment or prepayment of health or medical ex-
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penses shall provide coverage for the administra-
tion of general anesthesia and hospital or ambula-
tory surgical center charges related to the provi-
sion of dental care services provided to any of the
following covered individuals:
a. A child under five years of age upon a deter-

mination by a licensed dentist and the child’s
treating physician licensed pursuant to chapter
148, 150, or 150A, that such child requires neces-
sary dental treatment in a hospital or ambulatory
surgical center due to adental condition or adevel-
opmental disability for which patient manage-
ment in the dental office has proved to be ineffec-
tive.
b. Any individual uponadetermination by a li-

censed dentist and the individual’s treating physi-
cian licensed pursuant to chapter 148, 150, or
150A, that such individual has one or more medi-
cal conditions that would create significant or un-
duemedical risk for the individual in the course of
delivery of any necessary dental treatment or sur-
gery if not rendered in a hospital or ambulatory
surgical center.
2. Prior authorization of hospitalization or

ambulatory surgical center for dental care proce-
dures may be required in the same manner that
prior authorization is required for hospitalization
for other coverages under the contract or policy.
3. This section applies to the following classes

of third-party payment provider contracts or poli-

cies delivered, issued for delivery, continued, or re-
newed in this state on or after July 1, 2000:
a. Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
b. An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
c. An individual or group health maintenance

organization contract regulated under chapter
514B.
d. Any other entity engaged in the business of

insurance, risk transfer, or risk retention,which is
subject to the jurisdiction of the commissioner.
e. A plan established pursuant to chapter

509A for public employees.
f. An organized delivery system licensed by

the director of public health.
4. This section shall not apply to accident only,

specified disease, short-term hospital or medical,
hospital confinement indemnity, credit, dental, vi-
sion, Medicare supplement, long-term care, basic
hospital andmedical-surgical expense coverage as
defined by the commissioner, disability income in-
surance coverage, coverage issued as a supple-
ment to liability insurance, workers’ compensa-
tion or similar insurance, or automobile medical
payment insurance.
2000 Acts, ch 1193, §1

ACCIDENT AND SICKNESS INSURANCE POLICIES, Ch 514DCh 514D, ACCIDENT AND SICKNESS INSURANCE POLICIES
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§514D.1, ACCIDENT AND SICKNESS INSURANCE POLICIESACCIDENT AND SICKNESS INSURANCE POLICIES, §514D.1

514D.1 Purpose.
The purpose of this chapter is to provide reason-

able standardization, simplification, and disclo-
sure of the terms and coverages of individual acci-
dent and sickness insurance policies issued under
chapter 514A and individual subscriber contracts
issued under chapter 514, in order to facilitate
public understanding and comparison and to elim-
inate provisions which may be misleading or un-
reasonably confusing in connection with the pur-
chase of coverage or the settlement of claims.
[C81, §514D.1]

§514D.2, ACCIDENT AND SICKNESS INSURANCE POLICIESACCIDENT AND SICKNESS INSURANCE POLICIES, §514D.2

514D.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Accident and sickness insurance” means

individual accident and sickness insurancewithin
themeaning of section514A.1. “Accident andsick-
ness insurance” also means individual subscriber
contracts for hospital service, or medical and sur-
gical service, or individual pharmaceutical or op-
tometric service issued under chapter 514, and for
purposes of this division, corporations issuing con-
tracts under chapter 514 are deemed to be en-
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gaged in the business of insurance.
2. “Form” means and includes policies, con-

tracts, riders, endorsements and applications
used in connection with the sale of accident and
sickness insurance under chapter 514 or chapter
514A.
3. “Medicare”means the Health Insurance for

the Aged Act, title XVIII of the United States So-
cial Security Act added by the amendment of 1965
as amended on or before July 1, 1980.
4. “Policy” means the entire contract between

the insurer and the insured, including the policy
riders, endorsements, and the application, if at-
tached, and includes individual subscriber con-
tracts issued under chapter 514.
[C81, §514D.2]

§514D.3, ACCIDENT AND SICKNESS INSURANCE POLICIESACCIDENT AND SICKNESS INSURANCE POLICIES, §514D.3

514D.3 Standards for policies estab-
lished.
1. The commissioner shall issue rules to estab-

lish specific standards, including standards of full
and fair disclosure, that set forth themanner, con-
tent, and requireddisclosure for the sale of policies
of individual accident and sickness insurance and
individual subscriber contracts which shall be in
addition to and in accordancewith applicable laws
of this state, including but not limited to sections
514A.1 to 514A.12. These rules may include, but
shall not be limited to, any of the following sub-
jects:
a. Terms of renewability.
b. Initial and subsequent conditions of eligibil-

ity.
c. Nonduplication of coverage provisions.
d. Coverage of dependents.
e. Coverage of persons eligible for medicare by

reason of age.
f. Pre-existing conditions.
g. Termination of insurance.
h. Probationary periods.
i. Limitations.
j. Exceptions.
k. Reductions.
l. Elimination periods.
m. Requirements for replacement.
n. Recurrent conditions.
o. The definition of terms, including but not

limited to the following: Hospital, accident, sick-
ness, injury, physician, accidental means, total
disability, partial disability, nervous disorder,
guaranteed renewable, and noncancelable.
2. The commissioner may issue rules with re-

spect to policies of individual accident and sick-
ness insurance and individual subscriber con-
tracts that specify prohibited policies or subscrib-
er contracts, or prohibited policy or contract provi-
sions which the commissioner finds to be unjust,
unfair, or unfairly discriminatory to the policy-
holder or any person insured under the policy or
any beneficiary. This subsection does not autho-
rize the commissioner to prohibit a policy or policy

provision or subscriber contract or contract provi-
sion which is specifically authorized by statute.
3. A rule issued by the commissioner under

this section shall not apply to a conversion policy
issued pursuant to a contractual conversion privi-
lege under a group or individual policy of accident
and sickness insurance when such group or indi-
vidual contract contains provisions that are incon-
sistent with the requirements of this chapter or
any rule issued under this chapter.
4. A rule issued by the commissioner under

this section shall not apply to policies being issued
to employees or members being added to a fran-
chise plan, as defined in section 509.14,which is in
existence on the effective date of the rule.
[C81, §514D.3]

§514D.4, ACCIDENT AND SICKNESS INSURANCE POLICIESACCIDENT AND SICKNESS INSURANCE POLICIES, §514D.4

514D.4 Standards for benefits estab-
lished.
1. The commissioner shall issue rules to estab-

lishminimumstandards for benefits under each of
the following categories of coverage contained in
policies of individual accident and sickness insur-
ance or subscriber contracts:
a. Basic hospital expense coverage.
b. Basic medical-surgical expense coverage.
c. Hospital confinement indemnity coverage.
d. Major medical expense coverage.
e. Disability income protection coverage.
f. Accident only coverage.
g. Specified disease or specified accident cov-

erage.
h. Medicare supplement coverage.
i. Limited benefit health coverage.
2. This section does not prohibit the issuance

of a policy which combines two or more of the cate-
gories of coverage enumerated in paragraphs “a”
to “f” of subsection 1. A category of coverage re-
ferred to in paragraph “g”, “h” or “i” of subsection
1 shall not be combined in a policy or contract ei-
ther with another category of coverage referred to
in paragraph “g”, “h” or “i” of subsection 1 or with
a category of coverage referred to in any of para-
graphs “a” to “f” of subsection 1 unless a rule is-
sued by the commissioner specifically authorizes
that combination of coverages.
3. The commissioner shall prescribe themeth-

od of identification of policies and contracts based
upon coverages provided.
4. A policy of accident and sickness insurance

or subscriber contract shall not be delivered or is-
sued for delivery in this state unless the policy or
contract meets the minimum standards pre-
scribed under this section.
5. The commissioner may upon notice and

hearing at any time after the initial filing or ap-
proval of any individual accident and sickness
policy or subscriber contract form, withdraw ap-
proval or suspend further sale of the form if the
benefits provided are unreasonable in relation to
the premium charge. The commissioner shall es-
tablish reasonable and creditable anticipated
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minimum loss ratios formedicare supplement and
other accident and sickness insurance policies.
6. A rule issued by the commissioner under

this section shall not apply to a conversion policy
issued pursuant to a contractual conversion privi-
lege under a group or individual policy of accident
and sickness insurance when such group or indi-
vidual contract contains provisions which are in-
consistent with the requirements of this chapter
or any rule issued under this chapter.
7. A rule issued by the commissioner under

this section shall not apply to policies being issued
to employees or members being added to a fran-
chise plan, as defined in section 509.14,which is in
existence on the effective date of the rule.
[C81, §514D.4; 81 Acts, ch 167, §2]
92 Acts, ch 1162, §34
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514D.5 Disclosure, medicare informa-
tion, and advertising.
1. Except as otherwise provided in subsection

3, in order to provide for full and fair disclosure in
the sale of individual accident and sickness insur-
ance policies or subscriber contracts a policy or
contract shall not be delivered or issued for deliv-
ery in this state unless the outline of coverage de-
scribed in subsection 2 either accompanies the
policy or contract or is delivered to the applicant at
the time application is made and unless an ac-
knowledgment of receipt or certificate of delivery
of the outline is provided the insurer. In the event
the policy or contract is issued on a basis other
than that applied for, the outline of coverage prop-
erly describing the policy or contract must accom-
pany the policy or contractwhen it is deliveredand
must clearly state that it is not the policy or con-
tract for which application was made.
2. The commissioner shall prescribe the for-

mat and content of the outline of coverage re-
quired by subsection 1. “Format”means style, ar-
rangement, and overall appearance, including
such items as the size, color, and prominence of
type and the arrangement of text and captions.
The outline of coverage shall include all of the fol-
lowing:
a. A statement identifying the applicable cate-

gory or categories of coverage provided by the
policy or contract as prescribed in section 514D.4.
b. A description of the principal benefits and

coverage provided in the policy or contract.
c. A statement of the exceptions, reductions,

and limitations contained in the policy or contract.
d. A statement of the renewal provisions in-

cluding any reservation by the insurer of a right to
change premiums.
e. A statement that the outline is a summary

of the policy or contract issued or applied for and
that the policy or contract should be consulted to
determine governing contractual provisions.
If payment will not be made for services per-

formed by a chiropractor acting within the scope

of the chiropractor’s license when those services
would be compensable if performed by a medical
doctor, then a statement that services performed
by a chiropractor are not compensable shall be in-
cluded in the outline of coverage.
3. The commissioner after consultation with

the commission of elder affairs shall prescribe dis-
closure rules for medicare supplement coverage
which are determined to be in the public interest
and which are designed to adequately inform the
prospective insured of the need for and extent of
coverage offered as medicare supplement cover-
age. For medicare supplement coverage, the out-
line of coverage required by subsection 2 shall be
furnished to the prospective insured with the ap-
plication form.
4. The commissioner after consultation with

the commission of elder affairs shall further pre-
scribe by rule a standard form for and the contents
of an informational brochure for persons eligible
formedicare by reason of age, which is intended to
improve the buyer’s ability to select the most ap-
propriate coverage and to improve the buyer’s un-
derstanding of medicare. Except in the case of di-
rect response insurance policies, the commission-
ermay require by rule that this informational bro-
chure be provided to prospective insureds eligible
formedicare concurrentlywith delivery of the out-
line of coverage. With respect to direct response
insurance policies, the commissioner may require
by rule that this brochuremust be provided to pro-
spective insureds eligible for medicare by reason
of age upon request, but not later than at the time
of delivery of the policy or contract. The commis-
sioner shall provide the information received from
insurers pursuant to subsection 3 and this subsec-
tion and information relating to section 231.59 to
the director of the department of elder affairs.
5. The commissioner shall adopt rules prohib-

iting the advertising of forms titled as “nursing
home” forms or inferring coverage for custodial
care in a nursing facility as defined in section
135C.1 unless such forms provide coverage for
custodial care in a nursing facility as defined in
section 135C.1.
[C81, §514D.5]
86 Acts, ch 1045, §2; 90 Acts, ch 1039, §17
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514D.6 Limitation on defenses.
Notwithstanding section 514A.3, subsection 1,

paragraph “b”, subparagraph 2, or any contrary
provision of chapter 514, if the issuer of the policy
of accident and sickness insurance or subscriber
contract elects to use a simplified application
form, with or without a question as to the appli-
cant’s health at the time of application, but with-
out any questions concerning the insured’s health
history or medical treatment history, the policy or
contract must cover any loss occurring after
twelve months from the date of issue of the policy
or contract from any pre-existing condition not
specifically excluded fromcoverage by terms of the
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policy or contract, and, except as so provided, the
policy or contract shall not include wording that
would permit a defense based upon pre-existing
conditions.
[C81, §514D.6]

§514D.7, ACCIDENT AND SICKNESS INSURANCE POLICIESACCIDENT AND SICKNESS INSURANCE POLICIES, §514D.7

514D.7 Exclusions.
This chapter does not apply to any of the follow-

ing:
1. A policy of credit accident and health or

credit accident and sickness insurance.
2. A policy of accident and sickness insurance

which is exempt from the provisions of sections
514A.1 to 514A.12 by virtue of an exemption set
forth in section 514A.1 or 514A.8.
3. Any evidence of coverage issued to an en-

rollee of a healthmaintenance organization under
chapter 514B.
[C81, §514D.7]
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514D.8 Title and effectivedate of chapter.
This chapter may be cited as the “Uniform Indi-

vidual Accident and Health Insurance Minimum
Standards Act”. This chapter takes effect July 1,
1980. Rules issued by the commissioner of insur-
ance pursuant to this chapter shall be subject to
the provisions of chapter 17A, and all rules issued
by the commissioner of insurance shall give the is-
suers of policies and contracts a reasonable time to
achieve compliance.
[C81, §514D.8]
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514D.9 Regulations regarding limitation
on compensation.
The commissioner shall issue rules to establish

minimum standards to assure fair and reasonable
benefits, claimpayment,marketing practices, and
compensation arrangements and reporting prac-
tices for the following classes of policies:
1. Medicare supplement insurance.
2. Nursing home insurance.
3. Long-term care insurance.
90 Acts, ch 1234, §32
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514E.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Association” means the Iowa comprehen-

sive health insurance association established by
section 514E.2.
2. “Association policy” means an individual or

group policy issued by the association that pro-
vides the coverage specified in section 514E.4.
3. “Carrier” means an insurer providing acci-

dent and sickness insurance under chapter 509,
514 or 514Aand includes ahealthmaintenance or-
ganization established under chapter 514B if pay-
ments received by the health maintenance orga-
nization are considered premiums pursuant to
section 514B.31 and are taxed under chapter 432.

“Carrier” also includes a corporation which be-
comes a mutual insurer pursuant to section
514.23 and any other person as defined in section
4.1, subsection 20, who is or may become liable for
the tax imposed by chapter 432.
4. “Church plan”means the same as defined in

the federal EmployeeRetirement IncomeSecurity
Act of 1974, 29 U.S.C. § 3(33).
5. “Commissioner”means the commissioner of

insurance.
6. “Creditable coverage” means health bene-

fits or coverage provided to an individual under
any of the following:
a. A group health plan.
b. Health insurance coverage.
c. Part A or Part B Medicare pursuant to Title
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XVIII of the federal Social Security Act.
d. Medicaid pursuant to Title XIX of the feder-

al Social SecurityAct, other than coverage consist-
ing solely of benefits under section 1928 of that
Act.
e. 10 U.S.C. ch. 55.
f. A health or medical care program provided

through the Indian health service or a tribal orga-
nization.
g. A state health benefits risk pool.
h. A health plan offered under 5 U.S.C. ch. 89.
i. A public health plan as defined under feder-

al regulations.
j. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
k. An organized delivery system licensed by

the director of public health.
l. The HAWK-I program authorized by chap-

ter 514I.
7. “Director” means the director of public

health.
8. “Eligible expenses” means the usual, cus-

tomary and reasonable charges for the health care
services specified in section 514E.4.
9. “Federally eligible individual”means an in-

dividual who satisfies the following:
a. For whom, as of the date on which the indi-

vidual seeks coverage under this chapter, the ag-
gregate of the periods of creditable coverage is
eighteen or more months with no more than a
sixty-three day lapse of coverage, and whose most
recent prior creditable coverage was under a
group health plan, governmental plan, or church
plan, or health insurance coverage offered in con-
nection with any such plan.
b. Who is not eligible for coverage under a

group health plan, Part A or Part B of Title XVIII
of the federal Social Security Act, or a state plan
under Title XIX of that Act, or any successor pro-
gram, and does not have other health insurance
coverage.
c. With respect towhom themost recent cover-

age within the coverage period described in para-
graph “a” was not terminated based on a nonpay-
ment of premiums or fraud.
d. If the individual had been offered the option

of continuation coverage under a COBRA continu-
ation provision or under a similar state program,
and elected such coverage.
e. Who, if the individual elected continuation

coverage as provided in paragraph “d”, has ex-
hausted the continuation coverage under the pro-
vision or program.
10. “Governmental plan”means as defined un-

der section 3(32) of the federal Employee Retire-
ment Income Security Act of 1974 and any federal
governmental plan.
11. a. “Group health plan” means an employ-

ee welfare benefit plan as defined in section 3(1) of
the federal EmployeeRetirement IncomeSecurity
Act of 1974, to the extent that the plan provides
medical care including items and services paid for

as medical care to employees or their dependents
as defined under the terms of the plan directly or
through insurance, reimbursement, or otherwise.
b. For purposes of this subsection, “medical

care”means amounts paid for any of the following:
(1) The diagnosis, cure,mitigation, treatment,

or prevention of disease, or amounts paid for the
purpose of affecting a structure or function of the
body.
(2) Transportation primarily for and essential

to medical care referred to in subparagraph (1).
(3) Insurance covering medical care referred

to in subparagraph (1) or (2).
c. For purposes of this chapter, the following

apply:
(1) A plan, fund, or program established or

maintained by a partnership which, but for this
subsection, would not be an employee welfare
benefit plan, shall be treated as an employee wel-
fare benefit plan which is a group health plan to
the extent that the plan, fund, or program pro-
vides medical care, including items and services
paid for asmedical care for present or former part-
ners in the partnership or to the dependents of
such partners, as defined under the terms of the
plan, fund, or program, either directly or through
insurance, reimbursement, or otherwise.
(2) With respect to a group health plan, the

term “employer” includes a partnership with re-
spect to a partner.
(3) With respect to a group health plan, the

term “participant” includes the following:
(a) With respect to a group health plan main-

tained by a partnership, an individual who is a
partner in the partnership.
(b) With respect to a group health plan main-

tained by a self-employed individual under which
one or more of the self-employed individual’s em-
ployees are participants, the self-employed indi-
vidual, if that individual is, or may become, eligi-
ble to receive benefits under the plan or the indi-
vidual’s dependents may be eligible to receive
benefits under the plan.
12. “Health care facility” means a health care

facility as defined in section 135C.1, a hospital as
defined in section 135B.1, or a community mental
health center established under chapter 230A.
13. “Health care services” means services, the

coverage of which is authorized under chapter
509, chapter 514, chapter 514A, or chapter 514B
as limited by sections 514E.4 and 514E.5, and in-
cludes services for the purposes of preventing, al-
leviating, curing, or healing human illness, injury
or physical disability.
14. “Health insurance” means accident and

sickness insurance authorized by chapter 509, 514
or 514A.
15. a. “Health insurance coverage” means

health insurance coverage offered to individuals.
b. “Health insurance coverage” does not in-

clude any of the following:
(1) Coverage for accident-only, or disability in-
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come insurance.
(2) Coverage issued as a supplement to liabil-

ity insurance.
(3) Liability insurance, including general li-

ability insurance and automobile liability insur-
ance.
(4) Workers’ compensation or similar insur-

ance.
(5) Automobile medical-payment insurance.
(6) Credit-only insurance.
(7) Coverage for on-site medical clinic care.
(8) Other similar insurance coverage, speci-

fied in federal regulations, under which benefits
formedical care are secondary or incidental to oth-
er insurance coverage or benefits.
c. “Health insurance coverage” does not in-

clude benefits provided under a separate policy as
follows:
(1) Limited-scope dental or vision benefits.
(2) Benefits for long-term care, nursing home

care, home health care, or community-based care.
(3) Any other similar limited benefits as pro-

vided by rule of the commissioner.
d. “Health insurance coverage” does not in-

clude benefits offered as independent noncoordi-
nated benefits as follows:
(1) Coverage only for a specified disease or ill-

ness.
(2) A hospital indemnity or other fixed indem-

nity insurance.
e. “Health insurance coverage” does not in-

cludeMedicare supplemental health insurance as
defined under section 1882(g)(1) of the federal So-
cial Security Act, coverage supplemental to the
coverage providedunder 10U.S.C. ch. 55 andsimi-
lar supplemental coverage provided to coverage
under group health insurance coverage.
16. “Insured” means an individual who is pro-

vided qualified comprehensive health insurance
under an association policy, which policy may in-
clude dependents and other covered persons.
17. “Involuntary termination” includes, but is

not limited to, termination of coveragewhena con-
version policy is not available or where benefits
under a state or federal law providing for continu-
ation of coverage upon termination of employment
will cease or have ceased.
18. “Medicaid” means the federal-state assis-

tance program established under Title XIX of the
federal Social Security Act.
19. “Medicare”means the federal government

health insurance program established under Title
XVIII of the Social Security Act.
20. “Organized delivery system” means an or-

ganizeddelivery systemas licensedby the director
of the department of public health.
21. “Policy”means a contract, policy, or plan of

health insurance.
22. “Policy year” means a consecutive twelve-

month period duringwhich a policy provides or ob-
ligates the carrier to provide health insurance.
23. “Preexisting condition exclusion”, with re-

spect to coverage, means a limitation or exclusion
of benefits relating to a condition based on the fact
that the condition was present before the date of
enrollment for such coverage, whether or not any
medical advice, diagnosis, care, or treatment was
recommended or received before such date.
86 Acts, ch 1156, §1; 89 Acts, ch 304, §1003; 97

Acts, ch 103, §42, 43; 98 Acts, ch 1100, §70; 2000
Acts, ch 1058, §47; 2001 Acts, ch 69, §23; 2002
Acts, ch 1111, §16

Organized delivery systems authorized, see 93 Acts, ch 158, §3
Subsection 6, NEW paragraph l
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514E.2 Iowa comprehensive health in-
surance association.
1. The Iowa comprehensive health insurance

association is established as a nonprofit corpora-
tion. The association shall assure that health in-
surance, as limited by sections 514E.4 and514E.5,
is made available to each eligible Iowa resident
and each federally eligible individual applying to
the association for coverage. The association shall
also be responsible for administering the Iowa in-
dividual health benefit reinsurance association
pursuant to all of the terms and conditions con-
tained in chapter 513C.
a. All carriers as defined in section 514E.1,

subsection3, andall organizeddelivery systems li-
censed by the director of public health providing
health insurance or health care services in Iowa
shall be members of the association.
b. The association shall operate under a plan

of operation established and approved under sub-
section 3 and shall exercise its powers through a
board of directors established under this section.
2. The board of directors of the association

shall consist of all of the following:
a. Two members who shall be representatives

of the two largest domestic carriers of individual
health insurance in the state as of the calendar
year ending December 31, 2000, based on earned
premium standards.
b. Three members who shall be representa-

tives of the three largest carriers of health insur-
ance in the state, based on earned premium stan-
dards, excluding Medicare supplement coverage
premiums, that are not otherwise represented.
c. Two members selected by the members of

the association, one ofwhomshall be a representa-
tive from a corporation operating pursuant to
chapter 514 on July 1, 1989, or any successor in in-
terest, and one of whom shall be a representative
of an organized delivery system or an insurer pro-
viding coverage pursuant to chapter 509 or 514A.
d. Four public members selected by the gover-

nor.
e. The commissioner or the commissioner’s

designee from the division of insurance.
f. Twomembers of the general assembly, one of

whom shall be appointed by the speaker of the
house and one of whom shall be appointed by the
president of the senate, after consultation with
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the majority leader and the minority leader of the
senate, who shall be ex officio, nonvoting mem-
bers.
The composition of the board of directors shall

be in compliance with sections 69.16 and 69.16A.
The governor’s appointees shall be chosen from a
broad cross-section of the residents of this state.
Members of the board may be reimbursed from

the moneys of the association for expenses in-
curredby themasmembers, but shall not be other-
wise compensated by the association for their ser-
vices.
3. The association shall submit to the commis-

sioner a plan of operation for the association and
any amendments necessary or suitable to assure
the fair, reasonable, and equitable administration
of the association. The plan of operation becomes
effective upon approval in writing by the commis-
sioner prior to the date on which the coverage un-
der this chaptermust bemade available. After no-
tice and hearing, the commissioner shall approve
the plan of operation if the plan is determined to
be suitable to assure the fair, reasonable, andequi-
table administration of the association, and pro-
vides for the sharing of association losses, if any,
on an equitable and proportionate basis among
the member carriers. If the association fails to
submit a suitable plan of operation within one
hundred eighty days after the appointment of the
board of directors, or if at any later time the associ-
ation fails to submit suitable amendments to the
plan, the commissioner shall adopt, pursuant to
chapter 17A, rules necessary to implement this
section. The rules shall continue in force until
modified by the commissioner or superseded by a
plan submittedby the associationandapprovedby
the commissioner. In addition to other require-
ments, the plan of operation shall provide for all of
the following:
a. The handling and accounting of assets and

moneys of the association.
b. The amount and method of reimbursing

members of the board.
c. Regular times and places for meeting of the

board of directors.
d. Records to be kept of all financial transac-

tions, and the annual fiscal reporting to the com-
missioner.
e. Procedures for selecting the board of direc-

tors and submitting the selections to the commis-
sioner for approval.
f. The periodic advertising of the general

availability of health insurance coverage from the
association.
g. Additional provisions necessary or proper

for the execution of the powers and duties of the
association.
4. The plan of operation may provide that the

powers and duties of the association may be dele-
gated to a person who will perform functions simi-
lar to those of the association. A delegation under
this section takes effect only upon the approval of

both the board of directors and the commissioner.
The commissioner shall not approve a delegation
unless the protections afforded to the insured are
substantially equivalent to or greater than those
provided under this chapter.
5. The association has the general powers and

authority enumerated by this subsection and exe-
cuted in accordance with the plan of operation ap-
proved by the commissioner under subsection 3.
The association has the general powers and au-
thority granted under the laws of this state to car-
riers licensed to issue health insurance. In addi-
tion, the association may do any of the following:
a. Enter into contracts as necessary or proper

to carry out this chapter.
b. Sue or be sued, including taking any legal

action necessary or proper for recovery of any as-
sessments for, on behalf of, or against participat-
ing carriers.
c. Take legal action necessary to avoid the pay-

ment of improper claims against the association or
the coverage provided by or through the associa-
tion.
d. Establish or utilize a medical review com-

mittee to determine the reasonably appropriate
level and extent of health care services in each
instance.
e. Establish appropriate rates, scales of rates,

rate classifications, and rating adjustments,
which rates shall not be unreasonable in relation
to the coverage provided and the reasonable op-
erations expenses of the association.
f. Pool risks among members.
g. Issue association policies on an indemnity

or provision of service basis providing the cover-
age required by this chapter.
h. Administer separate pools, separate ac-

counts, or other plans or arrangements considered
appropriate for separate members or groups of
members.
i. Operate and administer any combination of

plans, pools, or other mechanisms considered ap-
propriate to best accomplish the fair and equitable
operation of the association.
j. Appoint from among members appropriate

legal, actuarial, and other committees as neces-
sary to provide technical assistance in the opera-
tion of the association, policy and other contract
design, and any other functionswithin the author-
ity of the association.
k. Hire independent consultants as necessary.
l. Develop a method of advising applicants of

the availability of other coverages outside the as-
sociation, and shall promulgate a list of health
conditions the existence of which would make an
applicant eligible without demonstrating a rejec-
tion of coverage by one carrier.
m. Include in its policies a provision providing

for subrogation rights by the association in a case
in which the association pays expenses on behalf
of an individual who is injured or suffers a disease
under circumstances creating a liability upon an-
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other person to pay damages to the extent of the
expenses paid by the associationbut only to the ex-
tent the damages exceed the policy deductible and
coinsurance amounts paid by the insured. The as-
sociationmay waive its subrogation rights if it de-
termines that the exercise of the rights would be
impractical, uneconomical, or would work a hard-
ship on the insured.
6. Rates for coverages issued by the associa-

tion shall not be unreasonable in relation to the
benefits provided, the risk experience, and the
reasonable expenses of providing coverage. Sepa-
rate scales of rates based on age may apply for in-
dividual risks. Ratesmust take into consideration
the extra morbidity and administration expenses,
if any, for risks insured in the association. The
rates for a given classification shall not be more
than one hundred fifty percent of the average pre-
mium or payment rate for that classification
chargedby the five carrierswith the largesthealth
insurance premium or payment volume in the
state during the preceding calendar year. In de-
termining the average rate of the five largest car-
riers, the rates or payments charged by the carri-
ers shall be actuarially adjusted to determine the
rate or payment that would have been charged for
benefits similar to those issued by the association.
7. Following the close of each calendar year,

the association shall determine the net premiums
and payments, the expenses of administration,
and the incurred losses of the association for the
year. The association shall certify the amount of
any net loss for the preceding calendar year to the
commissioner of insurance anddirector of revenue
and finance. Any loss shall be assessed by the as-
sociation to all members in proportion to their re-
spective shares of total health insurance pre-
miums or payments for subscriber contracts re-
ceived in Iowa during the second preceding calen-
dar year, or with paid losses in the year, coinciding
with or ending during the calendar year or on any
other equitable basis as provided in the plan of op-
eration. In sharing losses, the association may
abate or defer in any part the assessment of a
member, if, in the opinion of the board, payment of
the assessment would endanger the ability of the
member to fulfill its contractual obligations. The
associationmay also provide for an initial or inter-
imassessment againstmembers of the association
if necessary to assure the financial capability of
the association to meet the incurred or estimated
claims expenses or operating expenses of the asso-
ciation until the next calendar year is completed.
Net gains, if any, must be held at interest to offset
future losses or allocated to reduce future pre-
miums.
8. The association shall conduct periodic au-

dits to assure the general accuracy of the financial
data submitted to the association, and the associa-
tion shall have an annual audit of its operations,
made by an independent certified public accoun-
tant.

9. The association is subject to examination by
the commissioner of insurance. Not later than
April 30 of each year, the board of directors shall
submit to the commissioner a financial report for
the preceding calendar year in a form approved by
the commissioner.
10. The association is subject to oversight by

the legislative fiscal committee of the legislative
council. Not later than April 30 of each year, the
board of directors shall submit to the legislative
fiscal committee a financial report for the preced-
ing year in a form approved by the committee.
11. All policy forms issued by the association

must be filed with and approved by the commis-
sioner before their use.
12. The association is exempt from payment of

all fees and all taxes levied by this state or any of
its political subdivisions.
13. Amemberwho, after July 1, 1986, has paid

one ormore assessments leviedunder this chapter
may take a credit against the premium taxes, or
similar taxes, upon revenues or income of the
member that are imposed by the state on health
insurance premiums pursuant to chapter 432 or
payments subject to taxation under section
514B.31, up to the amount of twenty percent of
those taxes due, for each of the five calendar years
following the year for which an assessment was
paid, or until the aggregate of those assessments
has been offset by credits against those taxes if
this occurs first. If a member ceases doing busi-
ness, all uncredited assessments may be credited
against its premium tax liability for the year it
ceases doing business.
86 Acts, ch 1156, §2; 89 Acts, ch 304, §1004 –

1006; 90 Acts, ch 1223, §28; 97 Acts, ch 103, §44 –
48; 2001 Acts, ch 125, §7

§514E.3, IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATIONIOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION, §514E.3

514E.3 Health insurance trust fund—de-
posit of moneys. Repealed by 97 Acts, ch 103,
§ 56.

§514E.4, IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATIONIOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION, §514E.4

514E.4 Association policy — coverage
and benefit requirements — eligible ex-
penses.
The association policy shall pay only the usual,

customary and reasonable charges for medically
necessary eligible health care services which ex-
ceed the deductible and coinsurance amounts ap-
plicable under section 514E.6. Eligible expenses
are the charges for the following health care ser-
vices furnished by a health care provider in an
emergency situation or furnished or prescribed by
a health care provider:
1. Hospital services, including charges for the

most common semiprivate room, for themost com-
monprivate room if semiprivate roomsdonot exist
in the health care facility, or for the private room
if medically necessary, but limited to a total of one
hundred eighty days in a calendar year.
2. Professional services for the diagnosis or

treatment of injuries, illnesses, or conditions, oth-
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er than mental or dental, which are rendered by a
health care provider, or at the direction of a health
care provider, by a staff of registered nurses, li-
censed practical nurses, or other health care pro-
viders.
3. The first twenty professional visits for the

diagnosis or treatment of one or more mental con-
ditions, rendered during a calendar year by one or
more health care providers, or at their direction,
by their staff of registered nurses, licensed practi-
cal nurses, or other health care providers.
4. Drugs and contraceptive devices requiring

a prescription.
5. Services of a nursing facility as defined in

section 135C.1, for not more than one hundred
eighty days in a calendar year.
6. Homemaker-home health services up to one

hundred eighty days of service in a calendar year.
7. Use of radiumor other radioactivematerial.
8. Oxygen.
9. Anesthetics.
10. Prostheses, other than dental.
11. Rental of durable medical equipment, oth-

er than eye glasses and hearing aids, which have
no personal use in the absence of the condition for
which prescribed.
12. Diagnostic X rays and laboratory tests.
13. Oral surgery for any of the following:
a. Excision of partially or completely erupted

impacted teeth.
b. Excision of a tooth root without the extrac-

tion of the entire tooth.
c. The gumsand tissues of themouthwhennot

performed in connection with the extraction or re-
pair of teeth.
14. Services of a physical therapist and ser-

vices of a speech therapist.
15. Professional ambulance services to the

nearest health care facility qualified to treat the
illness, injury, or condition.
16. Processing of blood, including but not lim-

ited to, collecting, testing, fractionating, and dis-
tributing blood.
86 Acts, ch 1156, §4; 90 Acts, ch 1039, §18

§514E.5, IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATIONIOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION, §514E.5

514E.5 Expenses excluded.
Eligible expenses shall not include an expense

for any of the following:
1. Services for which a charge is not made in

the absence of insurance or for which there is no
legal obligation on the part of a patient to pay.
2. Services and charges made for benefits pro-

vided under the laws of the United States, exclud-
ing Medicare and Medicaid, military service-con-
nected disabilities, but including medical services
provided for members of the armed forces and
their dependents or for employees of the armed
forces of the United States, and medical services
financed on behalf of all citizens by the United
States.
However, the association policy shall pay bene-

fits as a primary payer in any case where benefit
coverage provided under the laws of the United
States or under the laws of this state is, by rule or
statute, secondary to all other coverages.
3. Benefits which would duplicate the provi-

sion of services or payment of charges for any care
for an injury, disease, or condition for which either
of the following applies:
a. It arises out of and in the course of an em-

ployment subject to a workers’ compensation or
similar law.
b. Benefits for it are payable without regard to

fault under a coverage required to be contained in
any motor vehicle or other liability insurance
policy or equivalent self-insurance. However, this
does not authorize exclusion of charges that ex-
ceed the benefits payable under the applicable
workers’ compensation or no-fault coverage.
4. Carewhich is primarily for a custodial or do-

miciliary purpose.
5. Cosmetic surgery unless provided as the re-

sult of an injury or medically necessary surgical
procedure.
6. Services the provision of which is notwithin

the scope of the license or certificate of the institu-
tion or individual rendering the services.
7. That part of any charge for services or ar-

ticles rendered or prescribed by a health care pro-
vider which exceeds the prevailing charge in the
locality where the service is provided, or a charge
for services or articles not medically necessary.
8. Services rendered prior to the effective date

of coverage under this plan for the person on
whose behalf the expense is incurred.
9. Routine physical examinations including

examinations to determine the need for eye
glasses and hearing aids.
10. Illness or injury due to an act of war.
11. Service of a blood donor and any fee for fail-

ure to replace the first three pints of blood pro-
vided to an eligible person each calendar year.
12. Personal supplies or services provided by

a health care facility or any other nonmedical or
nonprescribed supply or service.
13. Experimental services or supplies. “Ex-

perimental” means a service or supply not recog-
nized by the appropriate medical board as normal
mode of treatment for the illness or injury in-
volved.
14. Eye surgery if corrective lenses would al-

leviate the problem.
The coverage and benefit requirements of this

section for association policies shall not be altered
by any other state law without specific reference
to this chapter indicating a legislative intent to
add or delete from the coverage requirements of
this chapter.
This chapter does not prohibit the association

from issuing additional types of health insurance
policies with different types of benefits which, in
the opinion of the board of directors, may be of
benefit to the citizens of the state.
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86 Acts, ch 1156, §5; 89 Acts, ch 321, §36; 97
Acts, ch 103, §49

§514E.6, IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATIONIOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION, §514E.6

514E.6 Policies, deductible and coinsur-
ance requirements — limitations.
1. Except as provided in subsection 3, an asso-

ciation policy offered in accordancewith this chap-
ter shall include a deductible. Deductibles of five
hundred dollars and one thousand dollars on a per
person per calendar year basis shall be offered.
The board may authorize deductibles in other
amounts. The deductibles must be applied to the
first five hundred dollars, one thousand dollars, or
other authorized amount of eligible expenses in-
curred by the covered person.
2. Except as provided in subsection 3, a man-

datory coinsurance requirement shall be imposed
at the rate of twenty percent of eligible expenses
in excess of the mandatory deductible.
3. Themaximum aggregate out-of-pocket pay-

ments for eligible expenses by the insured in the
form of deductibles and coinsurance shall not ex-
ceed in a policy year:
a. One thousand fivehundreddollars for an in-

dividual five-hundred-dollar deductible policy.
b. Two thousand dollars for an individual one-

thousand-dollar deductible policy.
c. Three thousand dollars for a family five-

hundred-dollar deductible policy.
d. Four thousand dollars for a family one-

thousand-dollar deductible policy.
e. Anamount as determined by the association

for any other association policy offered.
4. For a family policy, the maximum annual

deductible under the policy shall be the deductible
chosen for a maximum of two individuals under
the policy.
5. Eligible expenses incurred by a covered per-

son in the last threemonths of a calendar year, and
applied toward a deductible, shall also be applied
toward the deductible amount in the next calen-
dar year.
6. The association, in addition to other poli-

cies, shall offer one which is comparable to the
standard health benefit plan as defined in section
513B.2.
7. The association shall, in addition to other

policies, offer Medicare supplement policies de-
signed to supplementMedicare and provide cover-
age of at least fifty percent of the deductible and
eighty percent of the covered expenses in section
514E.4. Medicare supplement plans are subject to
the same limitations on premiums, deductibility,
and annual out-of-pocket expenses as other asso-
ciation policies.
86 Acts, ch 1156, §6; 97 Acts, ch 103, §50, 51

§514E.7, IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATIONIOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION, §514E.7

514E.7 Policies — eligible persons — de-
pendent coverage — preexisting conditions.
1. An individual who is and continues to be a

resident is eligible for plan coverage if evidence is

provided of any of the following:
a. A notice of rejection or refusal to issue sub-

stantially similar insurance for health reasons by
one carrier or organized delivery system.
b. A refusal by a carrier or organized delivery

system to issue insurance except at a rate exceed-
ing the plan rate.
c. That the individual is a federally defined eli-

gible individual.
A rejection or refusal by a carrier or organized

delivery system offering only stoploss, excess of
loss, or reinsurance coverage with respect to an
applicant under paragraphs “a” and “b” is not suf-
ficient evidence for purposes of this subsection.
2. An association policy shall provide that cov-

erage of a dependent unmarried person termi-
nates when the person becomes nineteen years of
age or, if the person is enrolled full time in an ac-
credited educational institution, terminates at
twenty-five years of age. The policy shall also pro-
vide in substance that attainment of the limiting
age does not operate to terminate coverage when
the person is and continues to be both of the follow-
ing:
a. Incapable of self-sustaining employment by

reason of mental retardation or physical disabili-
ty.
b. Primarily dependent for support and main-

tenance upon the person in whose name the con-
tract is issued.
Proof of incapacity and dependencymust be fur-

nished to the carrier within one hundred twenty
days of the person’s attainment of the limiting age,
and subsequently as may be required by the carri-
er, but notmore frequently thanannually after the
two-year period following the person’s attainment
of the limiting age.
3. Anassociationpolicy that provides coverage

for a family member of the person in whose name
the contract is issued shall also provide, as to the
family member’s coverage, that the health insur-
ance benefits applicable for children include the
coverage required under section 514C.1.
4. a. A preexisting condition exclusion shall

not apply to a federally defined eligible individual.
b. Plan coverage shall not impose any preex-

isting condition exclusion as follows:
(1) In the case of a child who is adopted or

placed for adoption before attaining eighteen
years of age and who, as of the last day of the
thirty-day period beginning on the date of the
adoption or placement for adoption, is covered un-
der creditable coverage. This subparagraph shall
not apply to coverage before the date of such adop-
tion or placement for adoption.
(2) In the case of an individual who, as of the

last day of the thirty-day period beginning with
the date of birth, is coveredunder creditable cover-
age.
(3) Relating to pregnancy as a preexisting con-

dition.
c. Plan coverage shall exclude charges or ex-
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penses incurred during the first sixmonths follow-
ing the effective date of coverage for preexisting
conditions. Such preexisting condition exclusions
shall be waived to the extent that similar exclu-
sions, if any, have been satisfied under any prior
health insurance coverage which was involuntari-
ly terminated, provided both of the following ap-
ply:
(1) Application for association coverage is

madeno later than sixty-three days following such
involuntary termination and, in such case, cover-
age under the plan is effective from the date on
which such prior coverage was terminated.
(2) The applicant is not eligible for continua-

tion or conversion rights thatwould provide cover-
age substantially similar to plan coverage.
d. This subsection does not prohibit preexist-

ing conditions coverage in an association policy
that is more favorable to the insured than that
specified in this subsection.
If the association policy contains a waiting peri-

od for preexisting conditions, an insured may re-
tain any existing coverage the insured has under
an insurance plan that has coverage equivalent to
the association policy for the duration of the wait-
ing period only.
5. An individual is not eligible for coverage by

the association if any of the following apply:
a. The individual is at the time of application

eligible for health care benefits under chapter
249A.
b. The individual has terminated coverage by

the association within the past twelvemonths, ex-
cept that this paragraph does not apply to an ap-
plicant who is a federally eligible individual.
c. The individual is an inmate of a public insti-

tution, except that this paragraph does not apply
to an applicant who is a federally defined eligible
individual.
d. The individual premiums are paid for or re-

imbursed under any government sponsored pro-
gram or by any government agency or health care
provider, except as an otherwise qualifying full-
time employee, or dependent of the employee, of a
government agency or health care provider.
e. The individual, on the effective date of the

coverage applied for, has not been rejected for, al-
ready has, orwill have coverage similar to an asso-
ciation policy as an insured or covered dependent.
This paragraphdoes not apply to an applicantwho
is a federally eligible individual.
86 Acts, ch 1156, §7; 90 Acts, ch 1163, §1 – 3; 96

Acts, ch 1129, §113; 97 Acts, ch 103, §52, 53; 98
Acts, ch 1100, §71

§514E.8, IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATIONIOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION, §514E.8

514E.8 Policies — renewal provisions —
election to continue coverage upon death of
policyholder.
1. An association policy shall contain provi-

sions under which the association is obligated to

renew the contract until the day onwhich the indi-
vidual in whose name the contract is issued first
becomes eligible for Medicare coverage, except
that in a family policy covering both husband and
wife, the age of the younger spouse shall be used
as the basis for meeting the durational require-
ments of this subsection. However, when the indi-
vidual in whose name the contract is issued be-
comes eligible for Medicare coverage, the person
shall be eligible for theMedicare supplement plan
offered by the association.
2. The association shall not change the rates

for association policies except on a class basis with
a clear disclosure in the policy of the association’s
right to do so.
3. An association policy shall provide that

upon the death of the individual in whose name
the policy is issued, every other individual then
covered under the contract may elect, within a pe-
riod specified in the policy, to continue coverage
under the same or a different policy until such
time as the person would have ceased to be en-
titled to coverage had the individual in whose
name the policy was issued lived.
86 Acts, ch 1156, §8

§514E.9, IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATIONIOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION, §514E.9

514E.9 Rules.
Pursuant to chapter 17A, the commissioner and

the director of public health shall adopt rules to
provide for disclosure by carriers and organized
delivery systems of the availability of insurance
coverage from the association, and to otherwise
implement this chapter.
86 Acts, ch 1156, §9; 97 Acts, ch 103, §54

§514E.10, IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATIONIOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION, §514E.10

514E.10 Collective action — immunity.
Neither the participation by carriers or mem-

bers in the association, the establishment of rates,
forms, or procedures for coverage issued by the as-
sociation, nor any joint or collective action re-
quired by this chapter shall be the basis of any le-
gal civil action, or criminal liability against the as-
sociation or members of it either jointly or sepa-
rately.
86 Acts, ch 1156, §10

§514E.11, IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATIONIOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION, §514E.11

514E.11 Notice of association policy.
Every carrier, including a health maintenance

organization subject to chapter 514B and an orga-
nized delivery system, authorized to provide
health care insurance or coverage for health care
services in Iowa, shall provide a notice of the avail-
ability of coverage by the association to any person
who receives a rejection of coverage for health in-
surance or health care services, or a notice to any
person who is informed that a rate for health in-
surance or coverage for health care services will
exceed the rate of an association policy, that per-
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son is eligible to apply for health insurance pro-
vided by the association. Application for the
health insurance shall be on forms prescribed by

the board and made available to the carriers and
organized delivery systems.
86 Acts, ch 1156, §11; 97 Acts, ch 103, §55

UTILIZATION AND COST CONTROL, Ch 514FCh 514F, UTILIZATION AND COST CONTROL

CHAPTER 514F
Ch 514F

UTILIZATION AND COST CONTROL

514F.1 Utilization and cost control review
committees.

514F.2 Utilization and cost control.

514F.3 Preferred providers.
514F.4 Utilization review requirements.
514F.5 Experimental treatment review.

______________

§514F.1, UTILIZATION AND COST CONTROLUTILIZATION AND COST CONTROL, §514F.1

514F.1 Utilization and cost control re-
view committees.
The boards of examiners under chapters 148,

149, 150, 150A, 151, and 152 shall establish uti-
lization and cost control review committees of li-
censees under the respective chapters, selected
from licensees who have practiced in Iowa for at
least the previous five years, or shall accredit and
designate other utilization and cost control orga-
nizations as utilization and cost control commit-
tees under this section, for the purposes of utiliza-
tion review of the appropriateness of levels of
treatment and of giving opinions as to the reason-
ableness of charges for diagnostic or treatment
services of licensees. Persons governed by the var-
ious chapters of Title XIII, subtitle 1, of the Code
and self-insurers for health care benefits to em-
ployees may utilize the services of the utilization
and cost control review committees upon the pay-
ment of a reasonable fee for the services, to be de-
termined by the respective boards of examiners.
The respective boards of examiners under chap-
ters 148, 149, 150, 150A, 151, and 152 shall adopt
rules necessary and proper for the implementa-
tion of this section pursuant to chapter 17A. It is
the intent of this general assembly that conduct of
the utilization and cost control review committees
authorized under this section shall be exempt
from challenge under federal or state antitrust
laws or other similar laws in regulation of trade or
commerce.
86 Acts, ch 1180, §10; 87 Acts, ch 115, §63; 88

Acts, ch 1199, §6; 89 Acts, ch 164, §6; 90 Acts, ch
1233, §32

§514F.2, UTILIZATION AND COST CONTROLUTILIZATION AND COST CONTROL, §514F.2

514F.2 Utilization and cost control.
Nothing contained in the chapters of Title XIII,

subtitle 1, of theCode shall be construed to prohib-
it or discourage insurers, nonprofit service corpo-
rations, health maintenance organizations, or
self-insurers for health care benefits to employees
from providing payments of benefits or providing
care and treatment under capitated payment sys-

tems, prospective reimbursement rate systems,
utilization control systems, incentive systems for
the use of least restrictive and least costly levels
of care, preferred provider contracts limiting
choice of specific provider, or other systems,meth-
ods or organizations designed to contain costs
without sacrificing care or treatment outcome,
provided these systems do not limit or make op-
tional payment or reimbursement for health care
services on a basis solely related to the license un-
der or the practices authorized by chapter 151 or
on a basis that is dependent upon amethod of clas-
sification, categorization, or description based
upon differences in terminology used by different
licensees under the chapters of Title IV, subtitle 3,
of the Code in describing human ailments or their
diagnosis or treatment.
86 Acts, ch 1180, §10

§514F.3, UTILIZATION AND COST CONTROLUTILIZATION AND COST CONTROL, §514F.3

514F.3 Preferred providers.
The commissioner of insurance shall adopt

rules for preferred provider contracts and organi-
zations, both those that limit choice of specific pro-
vider and those that do not. The rules adopted
shall include, but not be limited to, the following
subjects: preferred provider arrangements and
participation requirements, health benefit plans,
and civil penalties.
88 Acts, ch 1112, §604

§514F.4, UTILIZATION AND COST CONTROLUTILIZATION AND COST CONTROL, §514F.4

514F.4 Utilization review requirements.
1. A third-party payor which provides health

benefits to a covered individual residing in this
state shall not conduct utilization review, either
directly or indirectly, under a contract with a
third-party who does not meet the requirements
established for accreditation by the utilization re-
view accreditation commission, national commit-
tee on quality assurance, or another national ac-
creditation entity recognized and approved by the
commissioner.
2. This section does not apply to any utiliza-

tion review performed solely under contract with
the federal government for review of patients eli-
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gible for services under any of the following:
a. Title XVIII of the federal Social Security

Act.
b. The civilian health and medical program of

the uniformed services.
c. Any other federal employee health benefit

plan.
3. For purposes of this section, unless the con-

text otherwise requires:
a. “Third-party payor” means:
(1) An insurer subject to chapter 509 or 514A.
(2) A health service corporation subject to

chapter 514.
(3) Ahealthmaintenance organization subject

to chapter 514B.
(4) A preferred provider arrangement.
(5) Amultiple employer welfare arrangement.
(6) A third-party administrator.
(7) A fraternal benefit society.
(8) A plan established pursuant to chapter

509A for public employees.
(9) Any other benefit program providing pay-

ment, reimbursement, or indemnification for
health care costs for an enrollee or an enrollee’s el-
igible dependents.
b. “Utilization review” means a program or

process by which an evaluation is made of the
necessity, appropriateness, and efficiency of the
use of health care services, procedures, or facili-
ties given or proposed to be given to an individual
within this state. Such evaluation does not apply
to requests by an individual or provider for a clari-
fication, guarantee, or statement of an individu-
al’s health insurance coverage or benefits pro-
vided under a health insurance policy, nor to
claims adjudication. Unless it is specifically
stated, verification of benefits, preauthorization,
or a prospective or concurrent utilization review
program or process shall not be construed as a
guarantee or statement of insurance coverage or

benefits for any individual under a health insur-
ance policy.
99 Acts, ch 41, §5

§514F.5, UTILIZATION AND COST CONTROLUTILIZATION AND COST CONTROL, §514F.5

514F.5 Experimental treatment review.
1. A carrier, as defined in section 513B.2, an

organized delivery system authorized under 1993
Iowa Acts, chapter 158, or a plan established pur-
suant to chapter 509A for public employees, that
limits coverage for experimental medical treat-
ment, drugs, or devices, shall develop and imple-
ment a procedure to evaluate experimental medi-
cal treatments and shall submit a description of
the procedure to the division of insurance. The
procedure shall be in writing and must describe
the process used to determinewhether the carrier,
organized delivery system, or chapter 509A plan
will provide coverage for newmedical technologies
and new uses of existing technologies. The proce-
dure, at a minimum, shall require a review of in-
formation from appropriate government regulato-
ry agencies andpublished scientific literature con-
cerning newmedical technologies, new uses of ex-
isting technologies, and theuse of external experts
inmaking decisions. A carrier, organized delivery
system, or chapter 509A plan shall include appro-
priately licensed or qualified professionals in the
evaluation process. The procedure shall provide a
process for a person covered under a plan or con-
tract to request a review of a denial of coverage be-
cause the proposed treatment is experimental. A
review of a particular treatment need not be re-
viewed more than once a year.
2. A carrier, organized delivery system, or

chapter 509A plan that limits coverage for experi-
mental treatment, drugs, or devices shall clearly
disclose such limitations in a contract, policy, or
certificate of coverage.
99 Acts, ch 41, §6

LONG-TERM CARE INSURANCE, Ch 514GCh 514G, LONG-TERM CARE INSURANCE

CHAPTER 514G
Ch 514G

LONG-TERM CARE INSURANCE

514G.1 Purpose.
514G.2 Scope.
514G.3 Short title.
514G.4 Definitions.
514G.5 Limits of group long-term care insurance.
514G.6 Limitations on associations.

514G.7 Disclosure and performance standards for
long-term care insurance.

514G.8 Administrative procedures.
514G.9 Reserved.
514G.10 Long-term care consumer guide.

______________

§514G.1, LONG-TERM CARE INSURANCELONG-TERM CARE INSURANCE, §514G.1

514G.1 Purpose.
The purpose of this chapter is to promote the

public interest, to promote the availability of long-
termcare insurance, to protect applicants for long-

term care insurance fromunfair or deceptive sales
or enrollment practices, to establish standards for
long-term care insurance, to facilitate public un-
derstanding and comparison of long-term care in-



5145 LONG-TERM CARE INSURANCE, §514G.6

surance policies, and to facilitate flexibility and in-
novation in the development of long-term care in-
surance coverage.
87 Acts, ch 131, §1

§514G.2, LONG-TERM CARE INSURANCELONG-TERM CARE INSURANCE, §514G.2

514G.2 Scope.
This chapter applies to policies delivered or is-

sued for delivery in this state on or after July 1,
1987. This chapter does not supersede the obliga-
tions of entities subject to this chapter to comply
with the substance of other applicable insurance
laws not in conflict with this chapter, except that
laws and rules designated and intended to apply
to medicare supplement insurance policies shall
not be applied to long-term care insurance. A
policy which is not advertised, marketed, or of-
fered as long-termcare insurance or nursinghome
insurance need not meet the requirements of this
chapter.
87 Acts, ch 131, §2

§514G.3, LONG-TERM CARE INSURANCELONG-TERM CARE INSURANCE, §514G.3

514G.3 Short title.
This chapter may be known and cited as the

“Long-Term Care Insurance Act”.
87 Acts, ch 131, §3

§514G.4, LONG-TERM CARE INSURANCELONG-TERM CARE INSURANCE, §514G.4

514G.4 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Applicant” means either of the following:
a. Aperson seeking to contract for an individu-

al long-term care insurance policy for the benefit
of that person.
b. The proposed certificate holder of a group

long-term care insurance policy.
2. “Certificate” means a certificate issued un-

der a group long-term care insurance policy, which
policy has been delivered or issued for delivery in
this state.
3. “Commissioner” means the insurance com-

missioner.
4. “Group long-term care insurance” means a

long-term care insurance policywhich is delivered
or issued for delivery in this state and issued to
any of the following:
a. One or more employers or labor organiza-

tions, or to a trust, or to the trustees of a fund es-
tablished by one or more employers or labor orga-
nizations, or a combination thereof, for employees
or former employees or a combination thereof or
for members or former members or a combination
thereof, of the labor organizations.
b. A professional, trade, or occupational asso-

ciation for its members or former or retired mem-
bers, or a combination thereof, if the association is
both:
(1) Composed of individuals all of whom are or

were actively engaged in the same profession,
trade, or occupation.
(2) Maintained ingood faith for purposes other

than obtaining insurance.

c. An association, a trust, or the trustee of a
fund established, created, or maintained for the
benefit of members of one or more associations.
d. A group other than as described in para-

graphs “a” through “c”, subject to a finding by the
commissioner that all of the following are true:
(1) The issuance of a group policy is not con-

trary to the best interest of the public.
(2) The issuance of the group policy would re-

sult in economies of acquisition or administration.
(3) The benefits are reasonable in relation to

the premiums charged.
5. “Long-term care insurance”means an insur-

ance policy, insurance contract, insurance certifi-
cate, or rider, which is advertised, marketed, of-
fered, or designed to provide coverage for not less
than twelve consecutive months for each covered
person on an expense incurred, indemnity, pre-
paid, or other basis; for one or more necessary or
medically necessary diagnostic, preventive, thera-
peutic, rehabilitative, maintenance, or personal
care services, provided in a setting other than an
acute care unit of a hospital; and includes group
and individual policies or riderswhether issued by
insurers, fraternal benefit societies, nonprofit
health, hospital, andmedical service corporations,
prepaid health plans, health maintenance organi-
zations, or any similar organization. “Long-term
care insurance” does not include an insurance
policy which is offered primarily to provide basic
medicare supplement coverage, basic hospital ex-
pense coverage, basic medical-surgical expense
coverage, hospital confinement indemnity cover-
age, major medical expense coverage, disability
income protection coverage, accident only cover-
age, specified disease or specified accident cover-
age, or limited benefit health coverage.
6. “Policy”means a policy, contract, subscriber

agreement, rider, or endorsement delivered or is-
sued for delivery in this state by an insurer, frater-
nal benefit society, nonprofit health, hospital, or
medical service corporation, prepaid health plan,
health maintenance organization, or any similar
organization.
87 Acts, ch 131, §4
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514G.5 Limits of group long-term care in-
surance.
Group long-term care insurance coverage shall

not be offered to a resident of this state under a
group policy issued in another state to a group de-
scribed in section 514G.4, subsection 4, paragraph
“d”, unless this state or another state having stat-
utory and regulatory long-term care insurance re-
quirements substantially similar to those adopted
in this state has made a determination that long-
term care insurance requirements have beenmet.
87 Acts, ch 131, §5

§514G.6, LONG-TERM CARE INSURANCELONG-TERM CARE INSURANCE, §514G.6

514G.6 Limitations on associations.
1. Prior to advertising, marketing, or offering

a policy within this state, an association or a trust
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or the trustee of a fund established, created, or
maintained for the benefit of members of one or
more associations, or the insurer of the association
or associations, shall file evidence with the com-
missioner that the association has at the outset a
minimumof one hundredpersons andhas been or-
ganized andmaintained in good faith for purposes
other than that of obtaining insurance; has been in
active existence for at least one year; and has a
constitution and bylaws which provide all of the
following:
a. The associationmust hold regularmeetings

not less than annually to further the purposes of
the members.
b. Except for credit unions, the association

must collect dues or solicit contributions from
members.
c. The members must have voting privileges

and representation on the governing board and
committees.
2. Thirty days after such filing the association

or associationswill be deemed to satisfy such orga-
nizational requirements, unless the commissioner
makes a finding that the association or associa-
tions do not satisfy those organizational require-
ments.
87 Acts, ch 131, §6

§514G.7, LONG-TERM CARE INSURANCELONG-TERM CARE INSURANCE, §514G.7

514G.7 Disclosure andperformance stan-
dards for long-term care insurance.
1. Rules. The commissioner may adopt rules

for full and fair disclosure of the terms and bene-
fits of a long-term care insurance policy, including
but not limited to rules setting forth the manner,
content, and required disclosures for the sale of
long-term care insurance policies, terms of renew-
ability, initial and subsequent conditions of eligi-
bility, nonduplication of coverage provisions, cov-
erage of dependents, preexisting conditions, ter-
mination of insurance, probationary periods, limi-
tations, exceptions, reductions, elimination peri-
ods, requirements for replacement, recurrent con-
ditions, and definitions of terms.
2. Prohibitions. A long-term care insurance

policy shall not:
a. Be canceled, nonrenewed, or otherwise ter-

minated on the grounds of the age or the deteriora-
tion of themental or physical health of the insured
individual or certificate holder.
b. Contain a provision establishing a new

waiting period in the event existing coverage is
converted to or replaced by a new or other form
within the same company, except with respect to
an increase in benefits voluntarily selected by the
insured individual or group policyholder.
c. Provide coverage for skilled nursing care

only, or provide significantly more coverage for
skilled care in a facility than coverage for lower
levels of care.
d. Be issued to an individual without obtain-

ing one or more of the following:

(1) A report of a physical examination.
(2) An assessment of functional capacity.
(3) An attending physician’s statement.
(4) Copies of medical records.
3. Preexisting conditions.
a. A long-term care insurance policy or certifi-

cate shall not use a definition of preexisting condi-
tion which is more restrictive than the follow-
ing: “Preexisting condition”means the existence
of symptomswhichwould cause an ordinarily pru-
dent person to seek diagnosis, care, or treatment,
or a condition for which medical advice or treat-
ment was recommended by or received from a pro-
vider of health care services within six months
preceding the effective date of coverage of an in-
sured person.
b. A long-term care insurance policy shall not

exclude coverage for a loss or confinement which
is the result of a preexisting condition unless the
loss or confinement begins within six months fol-
lowing the effective date of coverage of an insured
person.
c. The definition of “preexisting condition”

does not prohibit either of the following:
(1) An insurer from using an application form

designed to elicit the complete health history of an
applicant.
(2) An insurer from underwriting in accor-

dance with that insurer’s established underwrit-
ing standards based on the answers on an applica-
tion conforming with subparagraph (1).
4. Prior hospitalization — institutionaliza-

tion.
a. Effective July 1, 1989, a long-term care in-

surance policy shall not be delivered or issued for
delivery in this state if the policy does either of the
following:
(1) Conditions eligibility for any benefits on a

requirement of prior hospitalization.
(a) Effective July 1, 1991, any holder of a long-

term care insurance policy, which is not noncan-
celable or guaranteed renewable, was issued be-
fore July 1, 1989, and conditions eligibility for
benefits on a requirement of prior hospitalization,
shall, unless it has previously been offered by the
insurer, be offered by the insurer a rider or en-
dorsement that waives the requirement of prior
hospitalization. If the rider or endorsement re-
sults in a concomitant increase in premiumduring
the policy term, then it must be agreed to in writ-
ing and signed by the insured to become effective.
(b) The rider or endorsement under subpara-

graph subdivision (a) shall be subject to the insur-
er’s underwriting guidelines as proof of insurabil-
ity at the time of application for the rider or en-
dorsement.
(c) Effective July 1, 1991, any holder of a non-

cancelable or guaranteed renewable long-term
care insurance policy issued before July 1, 1989,
which conditions eligibility for benefits on a re-
quirement of prior hospitalization, shall, unless
the holder has previously been notified by the in-
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surer, be notified by the insurer in writing prior to
or at the time of delivery of the next premium
statement of the existence of the condition and
that new policies issued by any insurance carrier
may not condition benefits on a requirement of
prior hospitalization. The insurer shall not solicit
the replacement of the noncancelable or guaran-
teed renewable policy at the same time as the de-
livery of notice under this subparagraph subdivi-
sion.
(2) Conditions eligibility for benefits covering

care provided in an institutional care setting on
the receipt of a higher level of institutional care.
b. Effective July 1, 1989, a long-term care in-

surancepolicy containing any limitations or condi-
tions for eligibility, other than those prohibited in
paragraph 1, shall clearly label such limitations or
conditions in a separate paragraph of the policy or
certificate entitled “Limitations or Conditions on
Eligibility for Benefits”.
c. A long-term care insurance policy adver-

tised, marketed, or offered as containing long-
term care benefits at home shall not condition re-
ceipt of benefits ona requirement of prior hospital-
ization.
d. A long-term care insurance policy shall not

condition eligibility for noninstitutional benefits
on the prior receipt of institutional care.
5. Rules. The commissioner may adopt rules

establishing loss ratio standards for long-term
care insurance policies provided that a specific ref-
erence to long-term care insurance policies is con-
tained in the rules.
6. Right to returnafter examination. An indi-

vidual long-term care insurance policyholder has
the right to return the policy within thirty days of
its delivery and to have the premium refunded if,
after examination, the insured person is not satis-
fied for any reason. Long-term care insurance pol-
icies must have a notice prominently printed on
the first page or attached to the first page stating
in substance that the policyholder has the right to
return the policy within thirty days of its delivery
and to have the premium refunded as provided in
this subsection.
7. Outline of coverage. Anoutline of coverage

shall be delivered to an applicant for an individual
long-term care insurance policy at the time of ap-
plication. An outline of coverage must include all
of the following:
a. A description of the principal benefits and

coverage provided in the policy.
b. A statement of the principal exclusions, re-

ductions, and limitations contained in the policy.
c. A statement of the renewal provisions, in-

cluding any reservation in the policy of a right to
change premiums. Continuation or conversion
provisions of group coverage shall be specifically
described.
d. A statement that the outline of coverage is

a summary of the policy issued or applied for, not
a contract of insurance, and that the policy or
group master policy should be consulted to deter-
mine governing contractual provisions.
e. A description of the terms by which the

policy or certificatemay be returned and premium
refunded.
f. Adescription of the cost of care and benefits.
8. Certificates. A certificate issued pursuant

to a group long-term care insurance policy which
is delivered or issued for delivery in this state shall
include all of the following:
a. A description of the principal benefits and

coverage provided in the policy.
b. A statement of the principal exclusions, re-

ductions, and limitations contained in the policy.
c. A statement that the group master policy

determines governing contractual provisions.
9. Compliance required. A policy shall not be

advertised, marketed, or offered as long-term care
or nursing home insurance unless it complieswith
this chapter.
87 Acts, ch 131, §7; 89 Acts, ch 321, §37 – 39; 91

Acts, ch 213, §21 – 23; 95 Acts, ch 185, §16 – 18

§514G.8, LONG-TERM CARE INSURANCELONG-TERM CARE INSURANCE, §514G.8

514G.8 Administrative procedures.
Rules adopted pursuant to this chapter must be

in accordance with the provisions of section 505.8.
87 Acts, ch 131, §8

§514G.9, LONG-TERM CARE INSURANCELONG-TERM CARE INSURANCE, §514G.9

514G.9 Reserved.

§514G.10, LONG-TERM CARE INSURANCELONG-TERM CARE INSURANCE, §514G.10

514G.10 Long-term care consumer guide.
An insurer offering a long-term care insurance

policy to any person shall provide to the applicant
the current long-term care insurance consumer
guide prescribed by the insurance division of the
department of commerce. The commissioner of in-
surance may by reference adopt or permit the use
of the long-term care insurance consumer guide
developed by the national association of insurance
commissioners, the blue cross and blue shield as-
sociation, or the health insurance association of
America. Delivery of the long-term care insurance
consumer guide shall be made if a policy is adver-
tised, solicited, or issued as a policy as defined in
this chapter, or if it is subject to this chapter, re-
gardless of the label appliedby the insurer. Except
in the case of direct response insurers, delivery of
the long-term care insurance consumer guide
shall be made to the applicant at the time of ap-
plication, and acknowledgment of receipt of the
long-term care insurance consumer guide shall be
obtained by the insurer. A direct response insurer
shall deliver the long-term care insurance con-
sumer guide to the applicant at the time the policy
is delivered. An insurance company required to
distribute the guide shall reimburse the state for
all costs associated with the guide.
91 Acts, ch 213, §24
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§514I.1, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.1

514I.1 Intent of the general assembly.
1. It is the intent of the general assembly to

provide health care coverage to eligible children
that improves access to preventive, diagnostic,
and treatment health services which result in im-
proved health status using in part resourcesmade
available from the passage of Title XXI of the fed-
eral Social Security Act.
2. It is the intent of the general assembly that

the program be implemented and administered in
compliance with Title XXI of the federal Social Se-
curity Act. If, as a condition of receiving federal
funds for the program, federal law requires imple-
mentation and administration of the program in a
mannernot provided in this chapter, duringaperi-
odwhen the general assembly is not in session, the
department, with the approval of the HAWK-I
board, shall proceed to implement and administer
those provisions, subject to review by the next reg-
ular session of the general assembly.
3. It is the intent of the general assembly, rec-

ognizing the importance of outreach to the suc-
cessful utilization of the program by eligible chil-
dren, that within the limitations of funding al-
lowed for outreach and administration expenses,
the maximum amount possible be used for out-
reach.
4. It is the intent of the general assembly that

the HAWK-I program be an integral part of the
continuum of health insurance coverage and that
the program be developed and implemented in
such a manner as to facilitate movement of fami-
lies between health insurance providers and to fa-
cilitate the transition of families to private sector
health insurance coverage.
98 Acts, ch 1196, §2, 16

§514I.2, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.2

514I.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrative contractor” means the per-

son with whom the department enters a contract
to administer the HAWK-I program under this
chapter.
2. “Benchmark benefit package” means any of

the following:
a. The standard blue cross/blue shield pre-

ferred provider option service benefit plan, de-
scribed in and offered under 5 U.S.C. § 8903(1).
b. A health benefits coverage plan that is of-

feredandgenerally available to state employees in
this state.
c. The plan of a health maintenance organiza-

tion as defined in 42 U.S.C. § 300e, with the larg-
est insured commercial, nonmedical assistance
enrollment of covered lives in the state.
3. “Cost sharing”means the payment of a pre-

mium or copayment as provided for by Title XXI of
the federal Social Security Act and section
514I.10.
4. “Department”means the department of hu-

man services.
5. “Director”means the director of human ser-

vices.
6. “Eligible child” means an individual who

meets the criteria for participation in the program
under section 514I.8.
7. “HAWK-I board” or “board”means the enti-

ty which adopts rules and establishes policy for,
and directs the department regarding, the
HAWK-I program.
8. “HAWK-I program” or “program”means the

healthy and well kids in Iowa program created in
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this chapter to provide health insurance coverage
to eligible children.
9. “Health insurance coverage” means health

insurance coverage as defined in 42 U.S.C.
§ 300gg(91).
10. “Participating insurer” means any entity

licensed by the division of insurance of the depart-
ment of commerce to provide health insurance in
Iowa or an organized delivery system licensed by
the director of public health that has contracted
with the department to provide health insurance
coverage to eligible children under this chapter.
11. “Qualified child health plan” or “plan”

means health insurance coverage provided by a
participating insurer under this chapter.
98 Acts, ch 1196, §3, 16

§514I.3, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.3

514I.3 HAWK-I program — established.
1. TheHAWK-I program, a statewide program

designed to improve the health of children and to
provide health insurance coverage to eligible chil-
dren on a regional basis which complies with Title
XXI of the federal Social Security Act, is estab-
lished and shall be implemented January 1, 1999.
2. Health insurance coverage under the pro-

gram shall be provided by participating insurers
and through qualified child health plans.
3. The department of human services is desig-

nated to receive the state and federal funds appro-
priated or provided for the program, and to submit
and maintain the state plan for the program,
which is approved by the centers forMedicare and
Medicaid services of the United States depart-
ment of health and human services.
4. Nothing in this chapter shall be construed

or is intended as, or shall imply, a grant of entitle-
ment for services to persons who are eligible for
participation in theprogrambaseduponeligibility
consistent with the requirements of this chapter.
Any state obligation to provide services pursuant
to this chapter is limited to the extent of the funds
appropriated or provided for this chapter.
5. Participating insurers under this chapter

are not subject to the requirements of chapters
513B and 513C.
98 Acts, ch 1196, §4, 16; 2002 Acts, ch 1050, §45
Subsection 3 amended

§514I.4, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.4

514I.4 Director and department — duties
— powers.
1. The director, with the approval of the

HAWK-I board, shall implement this chapter. The
director shall do all of the following:
a. At least every six months, evaluate the

scope of the program currently being provided un-
der this chapter, project the probable cost of con-
tinuing the program, and compare the probable
costwith the remaining balance of the state appro-
priation made for payment of assistance under
this chapter during the current appropriation pe-
riod. The director shall report the findings of the

evaluation to the board and shall annually report
findings to the governor and the general assembly
by January 1.
b. Establish premiums to be paid to participat-

ing insurers for provision of health insurance cov-
erage.
c. Contract with participating insurers to pro-

vide health insurance coverage under this chap-
ter.
d. Recommend to the board proposed rules

necessary to implement the program.
e. Recommend to the board individuals to

serve as members of the clinical advisory commit-
tee.
2. The director, with the concurrence of the

board, shall enter into a contract with an adminis-
trative contractor. Such contract shall be entered
into in accordance with the criteria established by
the board.
3. The department may enter into contracts

with other persons whereby the other person pro-
vides some or all of the functions, pursuant to
rules adopted by the board, which are required of
the director or the department under this section.
All contracts entered into pursuant to this section
shall be made available to the public.
4. The department shall do or shall provide for

all of the following:
a. Develop a program application form not to

exceed two pages in length, which is consistent
with the rules of the board, which is easy to under-
stand, complete, and concise, and which, to the
greatest extent possible, coordinates with the
medical assistance program.
b. Establish the family cost sharing amount,

based on a sliding fee scale, if established by the
board.
c. Perform other duties as determined by the

department with the approval of the board.
98 Acts, ch 1196, §5, 16

§514I.5, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.5

514I.5 HAWK-I board.
1. A HAWK-I board for the HAWK-I program

is established. The board shall meet not less than
ten times annually, for the purposes of establish-
ing policy for, directing the department on, and
adopting rules for the program. The board shall
consist of seven members, including all of the fol-
lowing:
a. The commissioner of insurance, or the com-

missioner’s designee.
b. The director of the department of education,

or the director’s designee.
c. The director of public health, or the direc-

tor’s designee.
d. Four public members appointed by the gov-

ernor and subject to confirmation by the senate.
The public members shall be members of the gen-
eral publicwhohave experience, knowledge, or ex-
pertise in the subjectmatter embracedwithin this
chapter.
e. Two members of the senate and two mem-
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bers of the house of representatives, serving as ex
officio members. The legislative members of the
board shall be appointed by the majority leader of
the senate, after consultation with the president
of the senate, and by the minority leader of the
senate, and by the speaker of the house, after con-
sultation with the majority leader, and by the mi-
nority leader of the house of representatives. Leg-
islative members shall receive compensation pur-
suant to section 2.12.
2. A public member shall not have a conflict of

interest with the administrative contractor.
3. Members appointed by the governor shall

serve two-year staggered terms as designated by
the governor, and legislativemembers of the board
shall serve two-year terms. The filling of positions
reserved for the public representatives, vacancies,
membership terms, payment of compensation and
expenses, and removal of the members are gov-
erned by chapter 69. Members of the board are en-
titled to receive reimbursement of actual expenses
incurred in the discharge of their duties. Public
members of the board are also eligible to receive
compensation as provided in section 7E.6. The
members shall select a chairperson on an annual
basis from among the membership of the board.
4. The board shall approve any contract en-

tered into pursuant to this chapter. All contracts
entered into pursuant to this chapter shall be
made available to the public.
5. The department of human services shall act

as support staff to the board.
6. The board may receive and accept grants,

loans, or advances of funds from any person and
may receive and accept from any source contribu-
tions of money, property, labor, or any other thing
of value, to be held, used, and applied for the pur-
poses of the program.
7. TheHAWK-I board shall do all of the follow-

ing:
a. Develop the criteria to be included in a re-

quest for proposals for the selection of any admin-
istrative contractor for the program.
b. Define, in consultation with the depart-

ment, the regions of the state for which plans are
offered in amanner as to ensure access to services
for all children participating in the program.
c. Approve the benefit package design, review

the benefit package design on a periodic basis, and
make necessary changes in the benefit design to
reflect the results of the periodic reviews.
d. Develop, with the assistance of the depart-

ment, an outreach plan, and provide for periodic
assessment of the effectiveness of the outreach
plan. The plan shall provide outreach to families
of children likely to be eligible for assistance under
the program, to inform them of the availability of
and to assist the families in enrolling children in
the program. The outreach efforts may include,
but are not limited to, a comprehensive statewide
media campaign, solicitation of cooperation from
programs, agencies, and other persons who are

likely to have contact with eligible children, in-
cluding but not limited to those associated with
the educational system, and the development of
community plans for outreach and marketing.
e. In consultation with the clinical advisory

committee, select a single, nationally recognized
functional health assessment form for an initial
assessment of all eligible children participating in
the program, establish a baseline for comparison
purposes, and develop appropriate indicators to
measure the health status of eligible children par-
ticipating in the program.
f. Review, in consultation with the depart-

ment, and take necessary steps to improve inter-
action between the program and other public and
private programs which provide services to the
population of eligible children. The board, in con-
sultation with the department, shall also develop
and implement a plan to improve the medical as-
sistance program in coordination with the
HAWK-I program, including but not limited to a
provision to coordinate eligibility between the
medical assistance program and the HAWK-I pro-
gram, and to provide for common processes and
procedures under both programs to reduce dupli-
cation and bureaucracy.
g. By January 1, annually, prepare, with the

assistance of the department, and submit a report
to the governor, the general assembly, and the
council on human services, concerning the board’s
activities, findings, and recommendations.
h. Solicit input from the public regarding the

program and related issues and services.
i. Performperiodic random reviews of enrollee

applications to assure compliance with program
eligibility and enrollment policies. Quality assur-
ance reports shall be made based upon the data
maintained by the administrative contractor.
j. Establish and consult with a clinical adviso-

ry committee to make recommendations to the
board regarding the clinical aspects of the
HAWK-I program.
k. Prescribe the elements to be included in a

health improvement program plan required to be
developed by a participating insurer. The ele-
ments shall include but are not limited to health
maintenance and prevention and health risk as-
sessment.
l. Establish an advisory committee to make

recommendations to the board and to the general
assembly on or before January 1, 1999, concerning
the provision of health insurance coverage to chil-
drenwith special health care needs under the pro-
gram. The committee shall include individuals
with experience in, knowledge of, or expertise in
this area. The recommendations shall address,
but are not limited to, all of the following:
(1) The definition of the target population of

children with special health care needs for the
purposes of determining eligibility under the pro-
gram.
(2) Eligibility options for and assessment of
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childrenwith special health care needs for eligibil-
ity.
(3) Benefit options for children with special

health care needs.
(4) Options for enrollment of children with

special health care needs in and disenrollment of
childrenwith special health careneeds fromquali-
fied child health plans utilizing a capitated fee
form of payment.
(5) The appropriateness and quality of care for

children with special health care needs.
(6) The coordination of health services pro-

vided for children with special health care needs
under the programwith services providedby other
publicly funded programs.
8. The HAWK-I board, in consultation with

the department of human services, shall adopt
rules which address, but are not limited to ad-
dressing, all of the following:
a. Implementation and administration of the

program.
b. The program application form. The form

shall include a request for information regarding
other health insurance coverage for each child.
c. Criteria for the selection of an administra-

tive contractor for the program.
d. Qualifying standards for selecting partici-

pating insurers for the program.
e. The benefits to be included in a qualified

child health plan which are those included in a
benchmark or benchmark equivalent plan and
which comply with Title XXI of the federal Social
Security Act. Benefits covered shall include but
are not limited to all of the following:
(1) Inpatient hospital services includingmedi-

cal, surgical, intensive care unit, mental health,
and substance abuse services.
(2) Nursing care services including skilled

nursing facility services.
(3) Outpatient hospital services including

emergency room, surgery, lab, and x-ray services
and other services.
(4) Physician services, including surgical and

medical, and including office visits, newborn care,
well-baby and well-child care, immunizations, ur-
gent care, specialist care, allergy testing and
treatment, mental health visits, and substance
abuse visits.
(5) Ambulance services.
(6) Physical therapy.
(7) Speech therapy.
(8) Durable medical equipment.
(9) Home health care.
(10) Hospice services.
(11) Prescription drugs.
(12) Dental services including preventive ser-

vices.
(13) Medically necessary hearing services.
(14) Vision services including corrective

lenses.
f. Standards for program eligibility. The stan-

dards shall not discriminate on the basis of diag-

nosis. Within a defined group of covered eligible
children, the standards shall not cover children of
higher income families without covering children
of families with lower incomes. The standards
shall not deny eligibility based on a child having a
preexisting medical condition.
g. Presumptive eligibility criteria for the pro-

gram.
h. The amount of any cost sharing under the

program which shall be assessed on a sliding fee
scale based on family income, which provides for
a minimum amount of cost sharing, and which
complies with federal law.
i. The reasons for disenrollment including, but

not limited to, nonpayment of premiums, eligibil-
ity for medical assistance or other insurance cov-
erage, admission to a public institution, relocation
from the area, and change in income.
j. Conflict of interest provisions applicable to

the administrative contractor and participating
insurers, and between public members of the
board and the administrative contractor and par-
ticipating insurers.
k. Penalties for breach of contract or other

violations of requirements or provisions under the
program.
l. A mechanism for participating insurers to

report any rebates received to the department.
m. The reasons allowed for approval of an ap-

plication in cases in which prior employer-spon-
sored coverage ended less than sixmonths prior to
the determination of eligibility for the HAWK-I
program. The reasons established by rule shall in-
clude, but are not limited to, all of the following:
(1) Loss of employment due to factors other

than voluntary termination.
(2) Death of a parent.
(3) Change in employment to a new employer

that does not provide an option for dependent cov-
erage.
(4) Change of address so that no employer-

sponsored coverage is available.
(5) Discontinuation of health benefits to all

employees of the applicant’s employer.
(6) Expiration of the coverage periods estab-

lished by the federal Consolidated Omnibus Bud-
get Reconciliation Act of 1986, Pub. L. No. 99-272,
as amended.
(7) Self-employment.
(8) Termination of health benefits due to a

long-term disability.
(9) Termination of dependent coverage due to

an extreme economic hardship on the part of ei-
ther the employee or the employer, as determined
by rule.
(10) Substantial reduction in either lifetime

medical benefits or benefit category available to
an employee and dependents under an employer’s
health care plan.
If the board determines that the allowance of

the six-month period from the time of dropping
coverage to be eligible for participation in the
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HAWK-I program is insufficient to effectively de-
ter applicants or employers of applicants fromdis-
continuing employer-sponsored dependent care
coverage for the purpose of participation in the
HAWK-I program, the board may adopt rules to
extend the time period to a period not to exceed
twelve months.
n. The data to be maintained by the adminis-

trative contractor includingdata to be collected for
the purposes of quality assurance reports.
98 Acts, ch 1196, §6, 16; 99 Acts, ch 208, §38;

2002 Acts, ch 1175, §37
Confirmation, see §2.32
Subsection 3 amended

§514I.6, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.6

514I.6 Participating insurers.
Participating insurers shall meet the qualifying

standards established by rule under this chapter
and shall perform all of the following functions:
1. Provide plan cards and membership book-

lets to qualifying families.
2. Provide or reimburse accessible, quality

medical services.
3. Submit a marketing plan to the HAWK-I

board which is consistent with the board’s out-
reach plan, for approval by the board.
4. Require that any plan provided by the par-

ticipating insurer establishes and maintains a
conflict management system that includes meth-
ods for both preventing and resolving disputes in-
volving the health care needs of eligible children,
and a process for resolution of such disputes.
5. Provide the administrative contractor with

all of the following information pertaining to the
participating insurer’s plan:
a. A list of providers of medical services under

the plan.
b. Information regardingplan rules relating to

referrals to specialists.
c. Information regarding the plan’s conflict

management system.
d. Other information as directed by the board.
6. Submit a plan for a health improvement

program to the department, for approval by the
board.
7. Develop a plan for provider network devel-

opment including criteria for access to pediatric
subspecialty services.
98 Acts, ch 1196, §7, 16

§514I.7, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.7

514I.7 Administrative contractor.
1. An administrative contractor shall be se-

lected by the HAWK-I board through a request for
proposals process.
2. The administrative contractor shall do all of

the following:
a. Determine individual eligibility for pro-

gram enrollment based upon review of completed
applications and supporting documentation. The
administrative contractor shall not enroll a child
who has group health coverage or any child who

has dropped coverage in the previous six months,
unless the coverage was involuntarily lost or un-
less the reason for dropping coverage is allowed by
rule of the board.
b. Enroll qualifying children in the program

withmaintenance of a supporting eligibility file or
database.
c. Forwardnames of childrenwho appear to be

eligible for medical assistance or other public
health insurance coverage to local department of
human services offices or other appropriate per-
son or agency for follow up and retain the identify-
ing data on children who are referred.
d. Monitor and assess the medical care pro-

vided through or by participating insurers as well
as complaints and grievances.
e. Verify and forward to the department par-

ticipating insurers’ payment requests.
f. Develop and issue appropriate approval, de-

nial, and cancellation notifications to inform ap-
plicants and enrollees of the status of the appli-
cant’s or enrollee’s eligibility to participate in the
program. Additionally, the administrative con-
tractor shall process applications, including verifi-
cations and mailing of approvals and denials,
within ten working days of receipt of the applica-
tion, unless the application cannot be processed
within this period for a reason that is beyond the
control of the administrative contractor.
g. Create andmaintain eligibility files that are

compatible with the data system of the depart-
ment including, but not limited to, data regarding
beneficiaries, enrollment dates, disenrollments,
and annual financial redeterminations.
h. Make program applications available

through themail and through local sites, as deter-
mined by the department, including, but not limit-
ed to, schools, local health departments, local de-
partment of human services offices, and other
locations.
i. Provide electronic access to the administra-

tive contractor’s database to the department.
j. Provide periodic reports to the department

for administrative oversight and monitoring of
federal requirements.
k. Performannual financial reviews of eligibil-

ity for each beneficiary.
l. Receive completed applications and verifica-

tions at a central location.
m. Collect and track monthly family pre-

miums to assure that payments are current.
n. Notify each participating insurer of new

program enrollees who are enrolled by the admin-
istrative contractor in that participating insurer’s
plan.
o. Verify thenumber of programenrolleeswith

each participating insurer for determination of
the amount of premiums to be paid to each partici-
pating insurer.
p. Maintain data for the purpose of quality as-

surance reports as required by rule of the board.
98 Acts, ch 1196, §8, 16; 99 Acts, ch 208, §39
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§514I.8, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.8

514I.8 Eligible child.
1. Effective July 1, 1998, and notwithstanding

anymedical assistance programeligibility criteria
to the contrary, medical assistance shall be pro-
vided to, or on behalf of, an eligible child under the
age of nineteen whose family income does not ex-
ceed onehundred thirty-threepercent of the feder-
al poverty level, as defined by themost recently re-
vised poverty income guidelines published by the
United States department of health and human
services. Additionally, effective July 1, 2000, and
notwithstanding any medical assistance program
eligibility criteria to the contrary, medical assis-
tance shall be provided to, or on behalf of, an eligi-
ble infant whose family income does not exceed
two hundred percent of the federal poverty level,
as defined by themost recently revised poverty in-
come guidelines published by the United States
department of health and human services.
2. A child may participate in the HAWK-I pro-

gram if the childmeets all of the following criteria:
a. Is less than nineteen years of age.
b. Is a resident of this state.
c. Is a member of a family whose income does

not exceed two hundred percent of the federal pov-
erty level, as defined in 42 U.S.C. § 9902(2), in-
cluding any revision required by such section.
d. Is not eligible for medical assistance pur-

suant to chapter 249A.
e. Is not currently covered under or was not

covered within the prior six months under a group
health plan as defined in 42 U.S.C.
§ 300gg-91(a)(1) or other health benefit plan, un-
less the coverage was involuntarily lost or unless
dropping the coverage is allowed by rule of the
board.
f. Is not amember of a family that is eligible for

health benefits coverage under a state health
benefits plan on the basis of a familymember’s em-
ployment with a public agency in this state.
g. Is not an inmate of a public institution or a

patient in an institution for mental diseases.
3. In accordance with the rules adopted by the

board, a child may be determined to be presump-
tively eligible for the programpendinga final eligi-
bility determination. Following final determina-
tion of eligibility by the administrative contractor,
a child shall be eligible for a twelve-month period.
At the end of the twelve-month period, the admin-
istrative contractor shall conduct a review of the
circumstances of the eligible child’s family to es-
tablish eligibility and cost sharing for the subse-
quent twelve-month period.
4. Once an eligible child is enrolled in a plan,

the eligible child shall remain enrolled in the plan
unless a determination ismade, according to crite-
ria established by the board, that the eligible child
should be allowed to enroll in another qualified
child health plan or should be disenrolled. An en-
rollee may change plan enrollment once a year on
the enrollee’s anniversary date.

5. The board shall study and shall make rec-
ommendations to the governor and to the general
assembly regarding the level of family income
which is appropriate for application of the pro-
gram, and the feasibility of allowing families with
incomes above the level of eligibility for the pro-
gram to purchase insurance for children through
the program.
6. The board and the council on human ser-

vices shall cooperate and seek appropriate coordi-
nation in administration of the program and the
medical assistance program and shall develop a
plan for a unifiedmedical assistance andHAWK-I
program systemwhich includes the use of a single
health insurance card by enrollees of either pro-
gram.
98 Acts, ch 1196, §9, 16; 98 Acts, ch 1223, §34;

2000 Acts, ch 1221, §8, 9

§514I.9, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.9

514I.9 Program benefits.
1. Until June 30, 1999, the benefits provided

under the program shall be those benefits estab-
lished by rule of the board and in compliance with
Title XXI of the federal Social Security Act.
2. On or before June 30, 1999, the HAWK-I

board shall adopt rules to amend the benefits
package basedupon reviewof the results of the ini-
tial benefits package used.
3. Subsequent to June 30, 1999, the HAWK-I

board shall review the benefits package annually
and shall determine additions to or deletions from
the benefits package offered. The HAWK-I board
shall submit the recommendations to the general
assembly for any amendment to the benefits pack-
age.
4. Benefits, in addition to those required by

rule, may be provided to eligible children by a par-
ticipating insurer if the benefits are provided at no
additional cost to the state.
98 Acts, ch 1196, §10, 16

§514I.10, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.10

514I.10 Cost sharing.
1. Cost sharing for eligible children whose

family income is at or below one hundred fifty per-
cent of the federal poverty level shall not exceed
the standards permitted under 42 U.S.C.
§ 1396(o)(a)(3) or § 1396(o)(b)(1).
2. Cost sharing for eligible children whose

family income is between one hundred fifty per-
cent and two hundred percent of the federal pover-
ty level shall include a premium or copayment
amount which is at least a minimum amount but
which does not exceed five percent of the annual
family income. The amount of the premium or the
copayment amount shall be based on family in-
come and size.
98 Acts, ch 1196, §11, 16; 2000Acts, ch 1221, §10

§514I.11, HEALTHY AND WELL KIDS IN IOWA PROGRAMHEALTHY AND WELL KIDS IN IOWA PROGRAM, §514I.11

514I.11 HAWK-I trust fund.
1. A HAWK-I trust fund is created in the state
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treasury under the authority of the department of
human services, in which all appropriations and
other revenues of the programsuch as grants, con-
tributions, and participant payments shall be de-
posited and used for the purposes of the program.
The moneys in the fund shall not be considered
revenue of the state, but rather shall be funds of
the program.
2. The trust fund shall be separate from the

general fund of the state and shall not be consid-

ered part of the general fund of the state. The
moneys in the trust fund are not subject to section
8.33 and shall not be transferred, used, obligated,
appropriated, or otherwise encumbered, except to
provide for the purposes of this chapter. Notwith-
standing section 12C.7, subsection 2, interest or
earnings on moneys deposited in the trust fund
shall be credited to the trust fund.
99 Acts, ch 203, §52

EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, Ch 514JCh 514J, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS
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§514J.1, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.1

514J.1 Legislative intent.
It is the intent of the general assembly to pro-

vide a mechanism for the appeal of a denial of cov-
erage based on medical necessity.
99 Acts, ch 41, §7, 22

§514J.2, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.2

514J.2 Definitions.
1. “Carrier” means an entity subject to the in-

surance laws and regulations of this state, or sub-
ject to the jurisdiction of the commissioner, per-
forming utilization review, including an insurance
company offering sickness and accident plans, a
health maintenance organization, a nonprofit
health service corporation, a plan established pur-
suant to chapter 509A for public employees, or any
other entity providing a plan of health insurance,
health care benefits, or health care services.
2. “Commissioner”means the commissioner of

insurance.
3. “Coverage decision” means a final adverse

decision based on medical necessity. This defini-
tion does not include a denial of coverage for a ser-
vice or treatment specifically listed in plan or evi-
dence of coverage documents as excluded from
coverage.
4. “Enrollee” means an individual, or an eligi-

ble dependent, who receives health care benefits
coverage through a carrier or organized delivery
system.
5. “Independent review entity” means a re-

viewer or entity, certified by the commissioner
pursuant to section 514J.6.
6. “Organized delivery system”means an orga-

nized delivery systemauthorizedunder 1993 Iowa
Acts, chapter 158, and licensed by the director of
public health, and performing utilization review.
99 Acts, ch 41, §8, 22

§514J.3, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.3

514J.3 Exclusions.
This chapter does not apply to a hospital con-

finement indemnity, credit, dental, vision, long-
term care, disability income insurance coverage,
coverage issued as a supplement to liability insur-
ance, workers compensation or similar insurance,
or automobile medical payment insurance.
99 Acts, ch 41, §9, 22

§514J.3A, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.3A

514J.3A Notice.
When a claim is denied inwhole or in part based

on medical necessity, the carrier or organized de-
livery system shall provide a notice in writing to
the enrollee of the internal appealmechanismpro-
vided under the carrier or organized delivery sys-
tem’s plan or policy.
At the time of a coverage decision, the carrier or

organized delivery systemshall notify the enrollee
in writing of the right to have the coverage deci-
sion reviewed under the external review process.
2001 Acts, ch 69, §24
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§514J.4, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.4

514J.4 External review request — fee.
1. The enrollee, or the enrollee’s treating

health care provider acting on behalf of the enroll-
ee, may file a written request for external review
of the coverage decision with the commissioner.
The request must be filed within sixty days of the
receipt of the coverage decision. However, the en-
rollee’s treatinghealth care provider does nothave
a duty to request external review.
2. The request for external review must be ac-

companied by a twenty-five dollar filing fee. The
commissioner may waive the filing fee for good
cause. The filing fee shall be refunded if the enroll-
ee prevails in the external review process.
99 Acts, ch 41, §10, 22; 2001 Acts, ch 69, §25

§514J.5, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.5

514J.5 Certification of request— eligibil-
ity.
1. The commissioner shall have two business

days from receipt of a request for an external re-
view to certify the request. The commissioner
shall certify the request if all of the following crite-
ria are satisfied:
a. The enrollee was covered by the carrier or

organized delivery system at the time the service
or treatment was proposed or received.
b. The enrollee has been denied coverage

based on a determination by the carrier or orga-
nized delivery system that the proposed or re-
ceived service or treatment does notmeet the defi-
nition of medical necessity as defined in the carri-
er’s or organized delivery system’s plan or policy.
c. The enrollee, or the enrollee’s treating

health care provider acting on behalf of the enroll-
ee, has exhausted all internal appeal mechanisms
provided under the carrier’s or the organized de-
livery system’s plan or policy.
d. Thewritten request for external reviewwas

filedwithin sixtydays of receipt of the coverage de-
cision.
2. The commissioner shall notify the enrollee,

or the enrollee’s treating health care provider act-
ing on behalf of the enrollee, and the carrier or or-
ganized delivery system inwriting of the certifica-
tion.
3. The carrier or organized delivery system

has three business days from the date of receipt to
contest the commissioner’s certification decision.
If the commissioner finds that the request for ex-
ternal review is not eligible for certification, the
commissioner, within two business days of the
date of the request, shall notify the enrollee, or the
enrollee’s treating health care provider acting on
behalf of the enrollee, in writing of the reasons
that the request for external review is not eligible
for certification.
If the commissioner finds that the request for

external review is eligible for certification, not-
withstanding the contest by the carrier or orga-
nized delivery system, the commissioner shall
promptly notify the carrier or organized delivery

system in writing of the reasons for upholding the
certification.
99 Acts, ch 41, §11, 22; 2001 Acts, ch 69, §26;

2002 Acts, ch 1119, §69
Subsection 3 amended

§514J.6, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.6

514J.6 Independent review entities.
1. The commissioner shall solicit names of in-

dependent review entities from carriers, orga-
nized delivery systems, and medical and health
care professional associations.
2. Independent review entities include, but

are not limited to, the following:
a. Medical peer review organizations.
b. Nationally recognized health experts or in-

stitutions.
3. The commissioner shall certify independent

review entities to conduct external reviews. An in-
dividual who conducts an external review as or as
part of a certified independent review entity shall
be a health care professional and satisfy both of
the following requirements:
a. Hold a current unrestricted license to prac-

tice medicine or a health profession in the United
States. A health care professional who is a physi-
cian shall also hold a current certification by a rec-
ognized American medical specialty board. A
health care professional who is not a physician
shall also hold a current certification by such pro-
fessional’s respective specialty board.
b. Have no history of disciplinary actions or

sanctions, including, but not limited to, the loss of
staff privileges or any participation restriction
taken or pending by any hospital or state or feder-
al government regulatory agency.
4. Each independent review entity shall have

a quality assurance program on file with the com-
missioner that ensures the timeliness and quality
of the reviews, the qualifications and indepen-
dence of the experts, and the confidentiality of
medical records and review materials.
5. The commissioner shall certify independent

review entities every two years.
99 Acts, ch 41, §12, 22

§514J.7, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.7

514J.7 External review.
The external review process shall meet the fol-

lowing criteria:
1. The carrier or organized delivery system,

within three business days of a receipt of an eligi-
ble request for an external review from the com-
missioner, or within three business days of receipt
of the commissioner’s denial of the carrier’s or or-
ganized delivery system’s contest of the certifica-
tion of the request under section 514J.5, subsec-
tion 3, whichever is later, shall do all of the follow-
ing:
a. Select an independent review entity from

the list certified by the commissioner. The inde-
pendent review entity shall be an expert in the
treatment of the medical condition under review.
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The independent review entity shall not be a sub-
sidiary of, or owned or controlled by, the carrier or
organized delivery system, or owned or controlled
by a trade association of carriers or organized de-
livery systems of which the carrier or organized
delivery system is a member.
b. Notify in writing the enrollee, and the en-

rollee’s treating health care provider, of the name,
address, and telephone number of the indepen-
dent review entity and of the enrollee’s and treat-
inghealth care provider’s right to submit addition-
al information.
c. Notify the selected independent reviewenti-

ty by facsimile that the carrier or organized deliv-
ery system has chosen it to do the independent re-
view and provide sufficient descriptive informa-
tion to identify the type of experts needed to con-
duct the review.
d. Provide to the commissioner by facsimile a

copy of the notices sent to the enrollee and to the
selected independent review entity.
2. The independent reviewentity, within three

business days of receipt of the notice, shall select
a person to perform the external review and shall
provide notice to the enrollee and the carrier con-
taining a brief description of the person including
the reasons the person selected is an expert in the
treatment of the medical condition under review.
The independent review entity does not need to
disclose the name of the person. A copy of the no-
tice shall be sent by facsimile to the commissioner.
If the independent review entity does not have a
person who is an expert in the treatment of the
medical condition under review and certified by
the commissioner to conduct an independent re-
view, the independent review entity may either
decline the review request ormay request fromthe
commissioner additional time to have such an ex-
pert certified. The independent review entity
shall notify the commissioner by facsimile of its
choice between these options within three busi-
ness days of receipt of the notice from the carrier
or organized delivery system. The commissioner
shall provide a notice to the enrollee and carrier or
organized delivery system of the independent re-
view entity’s decision and of the commissioner’s
decision as to how to proceed with the external re-
view process within three business days of receipt
of the independent review entity’s decision.
3. The enrollee, or the enrollee’s treating

health care provider acting on behalf of the enroll-
ee,may object to the independent review entity se-
lected by the carrier or organized delivery system
or to the person selected as the reviewer by the in-
dependent review entity by notifying the commis-
sioner and carrier or organized delivery system
within ten days of the mailing of the notice by the
independent review entity. The commissioner
shall have two business days from receipt of the
objection to consider the reasons set forth in sup-
port of the objection to approve or deny the objec-
tion, to select an independent review entity if nec-

essary, and to provide notice of the commissioner’s
decision to the enrollee, the enrollee’s treating
health care provider, and the carrier or organized
delivery system.
4. The carrier or organized delivery system,

within fifteen days of the mailing of the notice by
the independent review entity, or within three
business days of a receipt of notice by the commis-
sioner following an objection by the enrollee,
whichever is later, shall do all of the following:
a. Provide to the independent review entity

any information submitted to the carrier or orga-
nized delivery systemby the enrollee or the enroll-
ee’s treating health care provider in support of the
request for coverage of a service or treatment un-
der the carrier’s or organized delivery system’s ap-
peal procedures.
b. Provide to the independent review entity

any other relevant documents used by the carrier
or organized delivery system in determining
whether the proposed service or treatment should
have been provided.
c. Provide to the commissioner a confirmation

that the information required in paragraphs “a”
and “b” has been provided to the independent re-
view entity, including the date the information
was provided.
5. The enrollee, or the enrollee’s treating

health care provider, may provide to the indepen-
dent review entity any information submitted un-
der any internal appeal mechanisms provided un-
der the carrier’s or organized delivery system’s ev-
idence of coverage, and other newly discovered
relevant information. The enrollee shall have ten
business days from the mailing date of the notifi-
cation of the person selected as the reviewer by the
independent reviewentity to provide this informa-
tion. The independent review entity may reason-
ably decide whether to consider any information
provided by the enrollee or the enrollee’s treating
health care provider after the ten-day period.
6. The independent review entity shall notify

the enrollee and the enrollee’s treating health care
provider of any additionalmedical information re-
quired to conduct the review within five business
days of receipt of the documentation required un-
der subsection 4. The enrollee or the enrollee’s
treating health care provider shall provide the re-
quested information to the independent review
entity within five days after receipt of the notifica-
tion requesting additional medical information.
The independent review entitymay decide wheth-
er it is reasonable to consider any information pro-
vided by the enrollee or the enrollee’s treating
health care provider after the five-day period. The
independent review entity shall notify the com-
missioner and the carrier or organized delivery
system of this request.
7. The independent review entity shall submit

its external review decision as soon as possible,
but not later than thirty days from the date the in-
dependent review entity received the information
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required under subsection 4 from the carrier or or-
ganized delivery system. The independent review
entity, for good cause, may request an extension of
time from the commissioner. The independent re-
view entity’s external review decision shall be
mailed to the enrollee or the treating health care
provider acting on behalf of the enrollee, the carri-
er or organized delivery system, and the commis-
sioner.
8. The confidentiality of any medical records

submitted shall be maintained pursuant to appli-
cable state and federal laws.
99 Acts, ch 41, §13, 22; 2001 Acts, ch 69, §27;

2002 Acts, ch 1119, §70 – 72
Subsection 1, paragraph b amended
Subsections 2 and 6 amended

§514J.8, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.8

514J.8 Expedited review.
An expedited review shall be conducted within

seventy-two hours of notification to the commis-
sioner if the enrollee’s treating health care provid-
er states that delay would pose an imminent or se-
rious threat to the enrollee.
99 Acts, ch 41, §14, 22

§514J.9, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.9

514J.9 Funding.
All reasonable fees and costs of the independent

review entity in conducting an external review
shall be paid by the carrier or organized delivery
system.
99 Acts, ch 41, §15, 22

§514J.10, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.10

514J.10 Reporting.
Each carrier and organized delivery system

shall file an annual report with the commissioner
containing all of the following:
1. The number of external reviews requested.
2. The number of the external reviews certi-

fied by the commissioner.
3. The number of coverage decisions which

were upheld by an independent review entity.
The commissioner shall prepare a report byJan-

uary 31 of each year.
99 Acts, ch 41, §16, 22

§514J.11, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.11

514J.11 Immunity.
An independent review entity conducting a re-

view under this chapter is not liable for damages
arising from determinations made under the re-
view process. This does not apply to any act or
omission by the independent review entity made
in bad faith or involving gross negligence.
99 Acts, ch 41, §17, 22

§514J.12, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.12

514J.12 Standard of review.
Review by the independent review entity is de

novo. The standard of review to be used by an in-
dependent review entity shall be whether the
health care service or treatment denied by the car-
rier or organized delivery system was medically
necessary as defined by the enrollee’s evidence of
coverage subject to Iowa law and consistent with
clinical standards of medical practice. The inde-
pendent review entity shall take into consider-
ation factors identified in the review record that
impact the delivery of or describe the standard of
care for themedical service or treatment under re-
view. The medical service or treatment recom-
mended by the enrollee’s treating health care pro-
vider shall be upheld upon review so long as it is
found to be medically necessary and consistent
with clinical standards of medical practice.
99 Acts, ch 41, §18, 22

§514J.13, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.13

514J.13 Effect of external review deci-
sion.
The review decision by the independent review

entity conducting the review is binding upon the
carrier or organized delivery system. The enrollee
or the enrollee’s treating health care provider act-
ing onbehalf of the enrolleemayappeal the review
decision by the independent review entity con-
ducting the review by filing a petition for judicial
review either inPolk county district court or in the
district court in the county in which the enrollee
resides. The petition for judicial review must be
filed within fifteen business days after the is-
suance of the review decision. The findings of fact
by the independent review entity conducting the
review are conclusive and binding on appeal. The
carrier or organized delivery system shall follow
and comply with the review decision of the inde-
pendent review entity conducting the review, or
the decision of the court on appeal. The carrier or
organizeddelivery systemand the enrollee’s treat-
ing health care provider shall not be subject to any
penalties, sanctions, or award of damages for fol-
lowing and complying in good faith with the re-
view decision of the independent review entity
conducting the review or decision of the court on
appeal. The enrollee or the enrollee’s treating
health care provider may bring an action in Polk
county district court or in the district court in the
county in which the enrollee resides to enforce the
review decision of the independent review entity
conducting the review or the decision of the court
on appeal.
99 Acts, ch 41, §19, 22

§514J.14, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.14

514J.14 Rules.
The commissioner shall adopt rules pursuant to

chapter 17A as are necessary to administer this
chapter.
99 Acts, ch 41, §20, 22
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§514J.15, EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONSEXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS, §514J.15

514J.15 Penalties.
A carrier who fails to comply with this chapter

or with rules adopted pursuant to this chapter is

subject to the penalties provided under chapter
507B.
2001 Acts, ch 69, §28

HEALTH CARE PLAN INFORMATION, Ch 514KCh 514K, HEALTH CARE PLAN INFORMATION

CHAPTER 514K
Ch 514K

HEALTH CARE PLAN INFORMATION

514K.1 Health care plan disclosures — information
to enrollees.

______________

§514K.1, HEALTH CARE PLAN INFORMATIONHEALTH CARE PLAN INFORMATION, §514K.1

514K.1 Health care plandisclosures— in-
formation to enrollees.
1. A health maintenance organization, an or-

ganized delivery system, or an insurer using apre-
ferred provider arrangement shall provide to each
of its enrollees at the time of enrollment, and shall
make available to each prospective enrollee upon
request, written information as required by rules
adopted by the commissioner and the director of
public health. The information required by rule
shall include, but not be limited to, all of the fol-
lowing:
a. A description of the plan’s benefits and ex-

clusions.
b. Enrollee cost-sharing requirements.
c. A list of participating providers.
d. Disclosure of the existence of any drug for-

mularies used and, upon request, information

about the specific drugs included in the formulary.
e. An explanation for accessing emergency

care services.
f. Any policies addressing investigational or

experimental treatments.
g. The methodologies used to compensate pro-

viders.
h. Performance measures as determined by

the commissioner and the director.
i. Information on how to access internal and

external grievance procedures.
2. The commissioner and the director shall

annually publish a consumer guide providing a
comparison by plan on performance measures,
network composition, and other key information
to enable consumers to better understandplandif-
ferences.
99 Acts, ch 41, §21

UNIFORM PRESCRIPTION DRUG INFORMATION CARD, Ch 514LCh 514L, UNIFORM PRESCRIPTION DRUG INFORMATION CARD

CHAPTER 514L
Ch 514L

UNIFORM PRESCRIPTION DRUG INFORMATION CARD

514L.1 Definitions.
514L.2 Uniform prescription drug information cards.

514L.3 Application — enforcement.

______________

§514L.1, UNIFORM PRESCRIPTION DRUG INFORMATION CARDUNIFORM PRESCRIPTION DRUG INFORMATION CARD, §514L.1

514L.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Guide” means the most recent national

council for prescription drug programs pharmacy
identification card implementation guide, or its
successor.
2. “Prescription drug” means prescription

drug as defined in section 155A.3 and includes a
device as defined in section 155A.3.
3. “Provider of third-party payment or prepay-

ment of prescription drug expenses” or “provider”
means a provider of an individual or group policy
of accident or health insurance or an individual or
group hospital or health care service contract is-
sued pursuant to chapter 509, 514, or 514A, a pro-
vider of a plan established pursuant to chapter
509A for public employees, a provider of an indi-
vidual or group health maintenance organization
contract issued and regulated under chapter
514B, a provider of an organized delivery system
contract regulated under rules adopted by the di-
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rector of public health, a provider of a preferred
provider contract issued pursuant to chapter
514F, a provider of a self-insuredmultiple employ-
er welfare arrangement, and any other entity pro-
viding health insurance or health benefits which
provide for payment or prepayment of prescrip-
tion drug expenses coverage subject to state insur-
ance regulation.
2001 Acts, ch 77, §1

§514L.2, UNIFORM PRESCRIPTION DRUG INFORMATION CARDUNIFORM PRESCRIPTION DRUG INFORMATION CARD, §514L.2

514L.2 Uniform prescription drug infor-
mation cards.
1. a. Aprovider of third-party payment or pre-

payment of prescription drug expenses, including
the provider’s agents or contractors andpharmacy
benefits managers, that issues a card or other
technology for claims processing and an adminis-
trator of the payor, excluding administrators of
self-funded employer sponsored health benefit
plans qualified under the federal Employee Re-
tirement Income Security Act of 1974, shall issue
to its insureds a card or other technology contain-
ing uniform prescription drug information. The
commissioner of insurance shall adopt rules for
the uniform prescription drug information card or
technology applicable to those entities subject to
regulation by the commissioner of insurance. The
director of public health shall adopt rules for the
uniform prescription drug information card or
technology applicable to organized delivery sys-
tems. The rules shall require at least both of the
following regarding the card or technology:
(1) With respect to the information required,

be consistent with the guide, except that the ad-
dress of the pharmacy benefits manager shall not
be required.
(2) With respect to the location of the informa-

tion required, be substantially consistent with the
guide.
b. Any information on the card shall be for-

matted and arranged in a manner that corre-
sponds to the current content and format required
by the provider for processing of claims.
2. A new uniform prescription drug informa-

tion card or technology, as required pursuant to
subsection 1, shall be issued by a provider of third-
party payment or prepayment or the provider’s
agents or contractors or pharmacy benefits man-
agers upon enrollment and reissued upon any
change in the insured’s coverage that impacts data
contained on the card or technology. The commis-
sioner of insurance shall review the national coun-

cil for prescription drug programs implementa-
tion guide or successor document on an ongoing
basis to determine changes, and shall modify or
adopt rules as determined appropriate.
3. The card or other technology may be used

for any health insurance or health benefits cover-
age andnothing in this chapter shall require apro-
vider to issue a separate card for prescription drug
coverage if the card or other technology canaccom-
modate the information necessary to process
claims.
4. This chapter shall not apply to prescription

drug coverage provided through or in conjunction
with any of the following:
a. Accident-only or disability income insur-

ance coverage.
b. Hospital confinement indemnity coverage.
c. Coverage issued as a supplement to liability

insurance.
d. Basic hospital and medical-surgical ex-

pense coverage.
e. Liability insurance, including general liabil-

ity insurance and automobile liability insurance.
f. Workers’ compensation or similar insur-

ance.
g. Automobile medical payment insurance.
h. Credit only insurance.
i. Coverage for on-site medical clinic care.
j. Dental or vision coverage.
k. Benefits for long-term care, nursing home

care, or community-based care.
l. Short-termhospital,medical, ormajormedi-

cal coverage.
m. Medicare supplemental as defined pur-

suant to 42U.S.C. § 1395ss(g)(1), coverage supple-
mental to the coverage provided under 10 U.S.C.
§ 1071-1109, and similar coverage that is supple-
mental to coverage under group health insurance
coverage as defined by the commissioner of insur-
ance.
n. Any other similar limited benefits as de-

fined by the commissioner of insurance.
2001 Acts, ch 77, §2

§514L.3, UNIFORM PRESCRIPTION DRUG INFORMATION CARDUNIFORM PRESCRIPTION DRUG INFORMATION CARD, §514L.3

514L.3 Application — enforcement.
1. A health insurance or health benefits policy

or contract issued and delivered, amended, or re-
newed on or after July 1, 2003, shall comply with
this chapter.
2. The commissioner of insurance shall en-

force this chapter and shall adopt rules necessary
to implement this chapter.
2001 Acts, ch 77, §3
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CHAPTER 515
Ch 515

INSURANCE OTHER THAN LIFE

515.1 Applicability.
515.2 Articles — approval — bylaws.
515.3 Certificate — recording.
515.4 Name.
515.5 Filing with commissioner.
515.6 Nature of organization entered on policy.
515.7 Stock and mutual plan distinguished.

STOCK COMPANIES

515.8 Paid-up capital required.
515.9 Reduction of capital or shares.
515.10 Surplus required. Repealed by 98 Acts,

ch 1057, §13.
515.11 Prohibited loans.

MUTUAL COMPANIES

515.12 Mutual companies — conditions.
515.12A Alternative minimum surplus levels.
515.13 Reservation.
515.14 Membership in mutuals.
515.15 Voting power.
515.16 Maximum premium.
515.17 Unearned premiums.
515.18 Assessments.
515.19 Advancement of funds.
515.20 Guaranty capital.
515.21 Additional policy provisions.
515.22 Countersigning policies. Repealed by 98

Acts, ch 1057, §13.

GENERAL PROVISIONS

515.23 Existing companies. Repealed by 91
Acts, ch 213, §36.

515.24 Tax — computation.
515.25 Subscriptions of stock — applications.
515.26 Directors.
515.27 Election.
515.28 Term of office.
515.29 Classification of directors.
515.30 Election of officers.
515.31 Filling of vacancies.
515.32 Bylaws.
515.33 Record and inspection.
515.34 Repealed by 82 Acts, ch 1051, §7.
515.35 Investments.
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515.37 Subsidiary companies.
515.38 Examination — certificate of compliance.
515.39 Ownership of assets — oath.
515.40 Form of certificate.
515.41 Certificate of authority.
515.42 Tenure of certificate — renewal —

evidence.
515.43 Capital increased. Repealed by 88 Acts,

ch 1112, §207.
515.44 Dividends.

515.45 Reserve fund required. Repealed by 2000
Acts, ch 1023, §59, 60.

515.46 Forfeiture of certificate of authority.
515.47 Unearned premium reserve —

computation. Repealed by 2000
Acts, ch 1023, §59, 60.

515.48 Kinds of insurance.
515.49 Limitation on risks.
515.50 Loans — reinsurance.
515.51 Policies — execution — requirements.
515.52 through 515.61 Repealed by 98 Acts, ch

1057, §13.
515.62 Transfer of stock.
515.63 Annual statement.
515.64 Accident insurance — record.
515.65 Certificate refused — administrative

penalty.
515.66 Annual statement of foreign company.
515.67 Inquiry by commissioner.
515.68 Changes in forms of statements.
515.68A Foreign companies — reinsurance.
515.69 Foreign companies — capital and surplus

required.
515.70 Alien insurer defined.
515.71 Deposit of securities — amount.
515.72 Insolvency of company — procedure.
515.73 Commissioner as process agent.
515.74 Service of process.
515.75 Additional statements — impaired capital.
515.76 Foreign mutual companies — surplus.
515.77 Certificate to foreign company.
515.78 Agent’s certificate of authority.
515.79 Notes taken for insurance.
515.80 Forfeiture of policies — notice.
515.81 Cancellation of policy — notice to insured
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515.81A Cancellation of commercial lines policies

or contracts.
515.81B Nonrenewal of commercial lines policies or

contracts.
515.81C Cancellation or nonrenewal of commercial
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515.82 Short rates.
515.83 Policy restored.
515.84 Right of insured to cancel.
515.85 Examination — dissolution. Repealed by

91 Acts, ch 26, §61.
515.86 Requisition on stockholders — personal

liability. Repealed by 91 Acts, ch 26,
§61.

515.87 Mutual companies — dissolution —
personal liability. Repealed by 91
Acts, ch 26, §61.

515.88 Transfers pending investigation.
515.89 Revocation of certificate of foreign

company.
515.90 Suspension and summary suspension.
515.91 False statement of assets.
515.92 Statement of capital and surplus.
515.93 Violations.
515.94 Copy of application — duty to provide.
515.95 Failure to attach — effect.
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515.96 Presumption as to value.
515.97 Value of building — liability.
515.98 Prima facie right of recovery.
515.99 Foreign companies may become domestic.
515.100 Notice of loss of personal property by hail.
515.101 Invalidating stipulations — avoidance.
515.102 Conditions invalidating policy.
515.103 and 515.104 Repealed by 47 Acts, ch 263,

§5.
515.105 Pleadings.
515.106 Applicability of statute.
515.107 Repealed by 47 Acts, ch 263, §5.
515.108 More favorable conditions.
515.109 Forms of policies and endorsements —

approval.
515.110 Special policy requirements.
515.111 Coinsurance or contribution clause.
515.112 to 515.116 Repealed by 55 Acts, ch 245,

§1.
515.117 Repealed by 47 Acts, ch 263, §5.
515.118 Repealed by 55 Acts, ch 245, §1.
515.119 Compliance with law.
515.120 Violations.
515.121 Officers punished.
515.122 Advertisements. Repealed by 2001 Acts,

ch 69, §37.
515.123 and 515.124 Repealed by 2001 Acts, ch

16, §36, 37.
515.125 Agency relationship.
515.125A Limitation on termination of independent

producers.

515.126 Exceptions. Repealed by 2001 Acts, ch
16, §36, 37.

515.127 Applicability to organizations and
individuals.

515.128 Fees.
515.129 Expenses of examination.
515.130 Rebates prohibited.
515.131 Unlawful combinations — exceptions.
515.132 Violation.
515.133 Examination of officers and employees.
515.134 Revocation of authority.
515.135 Judicial review.
515.136 Incrimination.
515.137 Insurance in unauthorized companies.
515.138 Fire insurance contract — standard policy

provisions — permissible variations.
515.139 Nuclear loss or damage excluded.
515.140 Violations — status of policy.
515.141 Existing statutes — waiver.
515.142 Policy — formal execution.
515.143 Repealed by 47 Acts, ch 263, §5.
515.144 Repealed by 55 Acts, ch 237, §18.
515.145 Violation.
515.146 Advertisements by agents.
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515.148 Banned companies.
515.149 Information required.
515.150 Demolition reserve on fire and casualty

claims on property.

______________

§515.1, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.1

515.1 Applicability.
Corporations formed for the purpose of insur-

ance, other than life insurance, shall be governed
by the provisions of chapter 490, chapter 491, or
chapter 504A, except asmodified by the provisions
of this chapter.
[C73, §1122; C97, §1684; C24, 27, 31, 35, 39,

§8896;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.1]
85 Acts, ch 239, §5; 89 Acts, ch 288, §192

§515.2, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.2

515.2 Articles — approval — bylaws.
Each such organization shall present to the

commissioner of insurance its articles of incorpo-
ration,which shall show its name, objects, location
of its principal place of business, and amount of its
capital stock, who shall submit it to the attorney
general for examination, and if found by the attor-
ney general to be in accordance with the provi-
sions of this title, the laws of the United States,
and the Constitution and laws of the state, the at-
torney general shall certify such fact thereon and
return the same to said commissioner, and no ar-
ticles shall be approved by the commissioner or re-
corded unless accompanied with such certificate.
A company shall file with the commissioner by-
laws and subsequent amendments to the bylaws
within thirty days of the adoption of the bylaws

and amendments.
[C73, §1122; C97, §1685; C24, 27, 31, 35, 39,

§8897;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.2]
2000 Acts, ch 1023, §27

§515.3, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.3

515.3 Certificate — recording.
If the commissioner of insurance approves

them, the commissioner shall so certify, and the
articles with the certificates of approval shall be
recorded in the office of the secretary of state as ar-
ticles of other corporations are, who shall endorse
thereon the secretary of state’s certificate thereof,
as is required in case of other corporations for pe-
cuniary profit.
[C73, §1123; C97, §1686; C24, 27, 31, 35, 39,

§8898;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.3]

Recording, §491.5

§515.4, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.4

515.4 Name.
If the commissioner of insurance finds the name

of the company to be so similar to one already ap-
propriated by a corporation of the same character
as to be likely to mislead the public or to cause in-
convenience, the commissioner shall refuse the
commissioner’s certificate to its articles on that
ground.
[C73, §1122; C97, §1687; C24, 27, 31, 35, 39,
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§8899;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.4]

§515.5, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.5

515.5 Filing with commissioner.
The articles, when thus certified by the secre-

tary of state as recorded in the secretary of state’s
office, or a copy thereof certified by the secretary
of state as such, shall be filed in the office of the
commissioner of insurance and remain therein.
[C73, §1123; C97, §1688; C24, 27, 31, 35, 39,

§8900;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.5]

§515.6, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.6

515.6 Nature of organization entered on
policy.
Every domestic and foreign insurance company

organized and doing business under this chapter
shall indicate upon the first page of every policy
and renewal receipt that the policy is issued by a
mutual company in case of amutual company, and
by a stock company in case of a stock company.
[C73, §1140;C97, §1689; S13, §1689;C24, 27, 31,

35, 39, §8901;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §515.6]

§515.7, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.7

515.7 Stock and mutual plan distin-
guished.
No company shall be organized to do business

uponboth stock andmutual plans; nor shall a com-
pany organized as a stock company do business
upon the plan of a mutual company; nor shall a
company organized upon the mutual plan do busi-
ness or take risks upon the stock plan.
[C73, §1159; C97, §1690; C24, 27, 31, 35, 39,

§8902;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.7]

§515.8, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.8

STOCK COMPANIES

§515.8, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.8

515.8 Paid-up capital required.
1. An insurance company other than a life in-

surance company shall not be incorporated to
transact business upon the stock plan with less
than fivemillion dollars of capital and surplus, the
entire amount of which shall be fully paid up in
cash and invested as provided by law. An insur-
ance company other thana life insurance company
shall not increase its capital stock unless the
amount of the increase is fully paid up in cash. An
insurance company authorized to do business in
Iowa that undergoes a change of control as defined
under chapter 521A shall maintain the minimum
capital and surplus requirements mandated by
this section.
2. Notwithstanding subsection 1, an insur-

ance company, other than a life insurance compa-
ny, authorized to transact business under this
chapter shall comply with the minimum capital
requirements of this section or chapter 521E,
whichever is greater.

[C73, §1124; C97, §1691; S13, §1783-e; C24, 27,
31, 35, 39, §8903;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §515.8]
90 Acts, ch 1234, §33; 95 Acts, ch 185, §19; 96

Acts, ch 1046, §3; 98 Acts, ch 1057, §9

§515.9, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.9

515.9 Reduction of capital or shares.
Any insurance company, other than life, may,

upon the vote of a majority of its shares of stock
represented at a meeting legally called for that
purpose, reduce its capital stock and the number
of shares thereof or the par value of the shares
thereof, provided that the total amount of capital
shall not be reduced to an amount less than the
minimum required by law, but no part of its assets
and property shall be distributed to its stockhold-
ers without the consent of the insurance commis-
sioner.
[C27, 31, 35, §8903-b1; C39, §8903.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.9]

§515.10, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.10

515.10 Surplus required. Repealed by 98
Acts, ch 1057, § 13. See § 515.8.

§515.11, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.11

515.11 Prohibited loans.
Capital, surplus, funds, or other assets, or any

part of any or all of the foregoing, shall not be di-
rectly or indirectly loaned to an officer, director,
stockholder, or employee of a company or to a rela-
tive of an officer or director of a company.
[S13, §1783-e; C24, 27, 31, 35, 39, §8905; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.11]
88 Acts, ch 1112, §401; 90 Acts, ch 1234, §35

§515.12, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.12

MUTUAL COMPANIES

§515.12, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.12

515.12 Mutual companies — conditions.
No mutual company shall issue policies or

transact any business of insurance unless it shall
hold a certificate of authority from the commis-
sioner of insurance authorizing the transaction of
such business, which certificate of authority shall
not be issued until and unless the company shall
comply with the following conditions:
1. It shall hold bona fide applications for insur-

ance upon which it shall issue simultaneously, or
it shall have in force, at least two hundred policies
issued to at least two hundred members for the
same kind of insurance upon not less than two
hundred separate risks, each within the maxi-
mum single risk described herein; provided that
not more than one hundred members shall be re-
quired for employer’s liability and workers’ com-
pensation insurance.
2. The maximum single risk shall not exceed

twenty percent of the admitted assets, or three
times the average risk, or one percent of the insur-
ance in force, whichever is the greater, any re-
insurance taking effect simultaneously with the
policy being deducted in determining such maxi-
mum single risk.
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3. It shall have collected a premiumupon each
application, which premium shall be held in cash
or securities inwhich insurance companies are au-
thorized to invest, which shall be equal, in case of
fire insurance, to not less than twice themaximum
single risk assumed subject to one fire nor less
than ten thousand dollars; and in any other kind
of insurance, to not less than five times the maxi-
mum single risk assumed; and, in case of employ-
er’s liability and workers’ compensation insur-
ance, to not less than fifty thousand dollars.
4. For the purpose of transacting employer’s li-

ability and workers’ compensation insurance, the
applications shall cover not less than one thou-
sand five hundred employees, each such employee
being considered a separate risk for determining
the maximum single risk.
5. The mutual company shall have in cash or

in securities inwhich insurance companies are au-
thorized to invest, surplus in an amount not less
than five million dollars. The surplus so required
may be advanced in accordance with section
515.19. A mutual company authorized to do busi-
ness in Iowa that undergoes a change of control as
defined under chapter 521A shall maintain the
minimumsurplus requirementsmandated by this
section.
However, the surplus requirements do not apply

to a company which establishes and maintains a
guaranty fund as provided by section 515.20.
[C73, §1124; C97, §1692; C24, 27, 31, 35, 39,

§8906;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.12]
90 Acts, ch 1234, §36; 95 Acts, ch 185, §21

§515.12A, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.12A

515.12A Alternative minimum surplus
levels.
A mutual company authorized to transact busi-

ness under this chapter shall comply with the
minimum surplus requirements of section 515.12
or chapter 521E, whichever is greater.
96 Acts, ch 1046, §7

§515.13, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.13

515.13 Reservation.
None of the provisions of subsection 5 of section

515.12 shall apply to any company heretofore or-
ganized and approved by the commissioner of in-
surance, but which had not completed its orga-
nization onMay28, 1937, nor shall said subsection
5 apply to any company already licensed to issue
policies.
[C39, §8906.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §515.13]

§515.14, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.14

515.14 Membership in mutuals.
Any public or private corporation, board, or as-

sociation in this state, or elsewhere,maymake ap-
plications, enter into agreements for andhold poli-
cies in any such mutual insurance company. Any
officer, stockholder, trustee, or local representa-
tive of any such corporation, board, association, or

estatemay be recognized as acting for, or on its be-
half for the purpose of suchmembership, but shall
not be personally liable upon such contract of in-
surance by reason of acting in such representative
capacity. The right of any corporation organized
under the laws of this state to participate as a
member of any suchmutual insurance company is
hereby declared to be incidental to the purpose for
which such corporation is organized and as much
granted as the rights and powers expressly con-
ferred.
[C73, §1124; C97, §1693; C24, 27, 31, 35, 39,

§8907;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.14]

§515.15, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.15

515.15 Voting power.
Every policyholder of such mutual company

shall be amember of the company and shall be en-
titled to one vote, and such member may vote in
person or by proxy as may be provided in the by-
laws.
[C24, 27, 31, 35, 39, §8908; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.15]

§515.16, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.16

515.16 Maximum premium.
The maximum premium payable by any mem-

ber of a mutual company shall be expressed in the
policy and in the application for the insurance.
Such maximum may be a cash premium and an
additional contingent premium not less than the
cash premium, or may be solely a cash premium,
which premium may be made payable in install-
ments or regular assessments. No policy shall be
issued for a cash premium without an additional
contingent premium unless the company has a
surplus which is not less in amount than the capi-
tal stock required, at the time of the organization
of such mutual insurance company, of domestic
stock insurance companies writing the same kind
of insurance; but said surplus shall not be less
than one hundred thousand dollars.
[C24, 27, 31, 35, 39, §8909; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.16]

§515.17, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.17

515.17 Unearned premiums.
Suchmutual company shall maintain unearned

premium and other reserves separately for each
kind of insurance, upon the same basis as that re-
quired of domestic insurance companies transact-
ing the same kind of insurance; provided that any
reserve for losses or claims based upon the pre-
mium income shall be computed upon the net pre-
mium income, after deducting any so-called divi-
dend or premium returned or credited to themem-
ber.
[C24, 27, 31, 35, 39, §8910; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.17]

§515.18, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.18

515.18 Assessments.
Any such mutual company not possessed of as-

sets at least equal to the unearned premium re-
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serve and other liabilities shall make an assess-
ment upon its members liable to assessment to
provide for such deficiency, such assessment to be
against each member in proportion to such liabil-
ity as expressed in the member’s policy; provided
the commissioner may by written order, relieve
the company fromanassessment or other proceed-
ings to restore such assets during the time fixed in
such order.
[C24, 27, 31, 35, 39, §8911; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.18]

§515.19, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.19

515.19 Advancement of funds.
Any director, officer, or member of any such

mutual company, or any other person, may ad-
vance to such company, any sum or sums ofmoney
necessary for the purpose of its business, or to en-
able it to comply with any of the requirements of
the law, and suchmoneys and such interest there-
on as may have been agreed upon, not exceeding
the maximum statutory rate of interest, shall not
be a liability or claim against the company or any
of its assets, except as herein provided, and upon
approval of the commissioner of insurance may be
repaid, but only out of the surplus earnings of such
company. No commissioner or promotion ex-
penses shall be paid in connection with the ad-
vance of any such money to the company. The
amount of such advance shall be reported in each
annual statement.
[C24, 27, 31, 35, 39, §8912; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.19]

§515.20, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.20

515.20 Guaranty capital.
A mutual company organized under this chap-

ter may establish and maintain guaranty capital
of at least fifty thousand dollars made up of multi-
ples of ten thousand dollars, divided into shares of
not less than fifty dollars each, to be invested as
provided for the investment of insurance capital
and funds by section 515.35. Guaranty sharehold-
ers shall bemembers of the corporation, andprovi-
sion may be made for representation of the share-
holders of the guaranty capital on the board of di-
rectors of the corporation. The representation
shall not exceed one-third of the membership of
the board. Guaranty shareholders in a mutual
company are subject to the same regulations of
law relative to their right to vote as apply to its pol-
icyholders. The guaranty capital shall be applied
to the payment of the legal obligations of the corpo-
ration only when the corporation has exhausted
its assets in excess of the unearned premium re-
serve and other liabilities. If the guaranty capital
is thus impaired, the directors may restore the
whole, or any part of the capital, by assessment on
the corporation’s policyholders as provided for in
section 515.18. By a legal vote of the policyholders
of the corporation at any regular or special meet-

ing of the policyholders of the corporation, the
guaranty capitalmay be fully retired ormay be re-
duced to an amount of not less than fifty thousand
dollars, if the net surplus of the corporation to-
gether with the remaining guaranty capital is
equal to or exceeds the amount ofminimumassets
required by this chapter for such companies, and
if the commissioner of insurance consents to the
action. Due notice of the proposed action on the
part of the corporation shall be included in the no-
tice given to policyholders and shareholders of any
annual or special meeting and notice of the meet-
ing shall also be given in accordance with the cor-
poration’s articles of incorporation. A company
with guaranty capital, which has ceased to do
business, shall not distribute among its share-
holders or policyholders any part of its assets, or
guaranty capital, until it has fully performed, or
legally canceled, all of its policy obligations.
Shareholders of the guaranty capital are entitled
to interest on the par value of their shares at a rate
to be fixed by the board of directors and approved
by the commissioner, cumulative, payable semi-
annually, andpayable only out of the surplus earn-
ings of the company. However, the surplus account
of the company shall not be reduced by the pay-
ment of the interest below the figure maintained
at the time the guaranty capital was established.
In addition, the interest payment shall not be
made unless the surplus assets remaining after
the payment of the interest at least equal the
amount required by the statutes of Iowa to permit
the corporation to continue in business. In the
event of the dissolution and liquidation of a corpo-
ration having guaranty capital under this section,
the shareholders of the capital are entitled, after
the payment of all valid obligations of the compa-
ny, to receive the par value of their respective
shares, together with any unpaid interest on their
shares, before theremay be any distribution of the
assets of the corporation among its policyholders.
These provisions are in addition to and indepen-
dent of the provisions contained in section 515.19.
[C35, §8912-f1;C39, §8912.1;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.20]
86 Acts, ch 1038, §1; 87 Acts, ch 115, §64

§515.21, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.21

515.21 Additional policy provisions.
Suchmutual companymay insert in any form of

policy prescribed by the law of this state any addi-
tional provisions or conditions required by its plan
of insurance if not inconsistent or in conflict with
any law of this state.
[C24, 27, 31, 35, 39, §8913; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.21]

§515.22, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.22

515.22 Countersigning policies. Re-
pealed by 98 Acts, ch 1057, § 13.
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GENERAL PROVISIONS

§515.23, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.23

515.23 Existing companies. Repealed by
91 Acts, ch 213, § 36.

§515.24, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.24

515.24 Tax — computation.
For the purpose of determining the basis of any

tax upon the “gross amount of premiums”, or
“gross receipts frompremiums, assessments, fees,
and promissory obligations”, now or hereafter im-
posed upon any fire or casualty insurance compa-
ny under any law of this state, such gross amount
or gross receipts shall consist of the gross pre-
miums or receipts for direct insurance, without in-
cluding or deducting any amounts received or paid
for reinsurance except that any company reinsur-
ing windstorm or hail risks written by county
mutual insurance associations shall be required to
pay a two percent tax on the gross amount of re-
insurance premiums received upon such risks, but
with such other deductions as providedby law, and
in addition deducting any so-called dividend or re-
turn of savings or gains to policyholders; provided
that as to any deposits or deposit premiums re-
ceived by any such company, the taxable pre-
miums shall be the portion of such deposits or de-
posit premiums earned during the year with such
deductions therefrom as provided by law.
[C24, 27, 31, 35, 39, §8916; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.24]
2002 Acts, ch 1119, §181
Section amended

§515.25, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.25

515.25 Subscriptions of stock — applica-
tions.
After compliance by the incorporators with sec-

tions 515.1 and 515.2, the secretary of state shall
certify the articles of incorporation to the commis-
sioner of insurance. When the commissioner of in-
surance is satisfied that all provisions of law in
relation to the promotion and organization of said
corporation, including sections 506.4 to 506.6,
have been complied with, the commissioner shall
issue a certificate to that effect, and thereupon
such corporationmay openbooks for subscriptions
to the stock of stock companies or if a mutual com-
pany take applications and receive premiums for
insurance at such times and places as it may find
convenient, and may keep such books open until
the full amount required is subscribed or taken, or
the time granted therefor has expired, or until an
order is issued by the commissioner of insurance
to desist for failure to comply with the provisions
of law in reference thereto.
[C73, §1125; C97, §1694; C24, 27, 31, 35, 39,

§8917;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.25]

§515.26, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.26

515.26 Directors.
The affairs of a company organized as provided

by this chapter shall be managed by a number of

directors, of not less than five nor more than
twenty-one. In the case of a mutual company, all
such directors shall be policyholders.
[C73, §1126; C97, §1695; C24, 27, 31, 35, 39,

§8918;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.26]
91 Acts, ch 213, §25; 99 Acts, ch 165, §12

§515.27, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.27

515.27 Election.
Theannualmeetings for the election of directors

shall be held at such timeas the articles of incorpo-
ration or bylaws of the company provide; but if for
any cause no election is held, or there is a failure
to elect at any annual meeting, then a special
meeting for that purpose shall be held on the call
of a majority of the directors, or of those persons
holding a majority of the stock, or of a majority of
policyholders if a mutual company, by giving
thirty days’ notice thereof in some newspaper of
general circulation in the county in which the
principal office of the company is located.
[C73, §1127; C97, §1696; C24, 27, 31, 35, 39,

§8919;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.27]

§515.28, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.28

515.28 Term of office.
The directors chosen at any such annual or spe-

cial meeting shall continue in office until the next
annual meeting, and until their successors are
elected and have accepted.
[C73, §1127; C97, §1696; C24, 27, 31, 35, 39,

§8920;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.28]

§515.29, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.29

515.29 Classification of directors.
A company may in its articles of incorporation

provide that the board of directors be divided into
classes holding for a term of not to exceed five
years and providing for the election of the mem-
bers of one class at each annual meeting.
[C24, 27, 31, 35, 39, §8921; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.29]
96 Acts, ch 1045, §4

§515.30, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.30

515.30 Election of officers.
Thedirectors shall elect a president, a secretary,

and such other officers as may be necessary for
transacting the business of the company.
[C73, §1128, 1129; C97, §1697, 1698; C24, 27, 31,

35, 39, §8922, 8923; C46, 50, 54, 58, 62, 66, 71, 73,
75, §515.30, 515.31; C77, 79, 81, §515.30]

§515.31, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.31

515.31 Filling of vacancies.
The directors shall have authority to fill vacan-

cies occurring on the board of directors, and shall
fill vacancies of officers occurring between regular
elections.
[C73, §1128; C97, §1697; C24, 27, 31, 35, 39,

§8922; C46, 50, 54, 58, 62, 66, 71, 73, 75, §515.30;
C77, 79, 81, §515.31]
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§515.32, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.32

515.32 Bylaws.
It may adopt such bylaws and regulations not

inconsistent with law as shall appear to them nec-
essary for the regulation and conduct of the busi-
ness.
[C73, §1129; C97, §1698; C24, 27, 31, 35, 39,

§8924;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.32]

§515.33, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.33

515.33 Record and inspection.
The directors shall keep full and correct entries

of their transactions, which shall at all times be
open to the inspection of the stockholders if a stock
company, or policyholders if a mutual company,
and to the inspection of persons invested by law
with the right thereof.
[C73, §1129; C97, §1698; C24, 27, 31, 35, 39,

§8925;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.33]

§515.34, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.34

515.34 Repealedby82Acts, ch 1051, § 7. See
§ 515.35(4) “h”.

§515.35, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.35

515.35 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

insurance companies other than life insurance
companies.
b. The purpose of this section is to protect and

further the interests of policyholders, claimants,
creditors, and the public by providing standards
for the development and administration of pro-
grams for the investment of the assets of compa-
nies organized under this chapter. These stan-
dards, and the investment programs developed by
companies, shall take into account the safety of
the company’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the company’s ex-
pected business needs, and investment diversifi-
cation.
c. Financial terms relating to insurance com-

panies have themeanings assigned to themunder
statutory accounting methods. Financial terms
relating to companies other than insurance com-
panies have themeanings assigned to themunder
generally accepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, a companymayelect to hold the in-
vestment under the subsection of its choice. This
section does not prevent a company from electing
to hold an investment under a subsection different

from the one underwhich it previously held the in-
vestment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the national association of in-
surance commissioner’s annual statement blank
as admitted assets as of the December 31 immedi-
ately preceding the date the company acquires the
investment.
b. “Clearing corporation” means as defined in

section 554.8102.
c. “Custodian bank” means a bank or trust

company that is supervised and examined by state
or federal authority having supervision over
banks and is acting as custodian for a clearing cor-
poration.
d. “Issuer” means as defined in section

554.8201.
e. “Member bank” means a national bank,

state bank, or trust companywhich is amember of
the United States federal reserve system.
f. “National securities exchange”means an ex-

change registered under section 6 of the Securities
Exchange Act of 1934 or an exchange regulated
under the laws of the Dominion of Canada.
g. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the ob-
ligations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
3. Investments in name of company or nominee

and prohibitions.
a. A company’s investments shall be held in its

own name or the name of its nominee, except as
follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identifiedas belonging solely
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to the company making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held inbulk
in the name of the clearing corporation or its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the company provides that adequate evidence
of the deposit is to be obtained and retained by the
company or a custodian bank.
(2) A company may loan stocks or obligations

held by it under this chapter to a broker-dealer
registered under the Securities Exchange Act of
1934 or a member bank. The loan must be evi-
denced by a written agreement which provides all
of the following:
(a) That the loan will be fully collateralized by

cash, cash equivalents, or obligations issued or
guaranteed by the United States or an agency or
an instrumentality of the United States, and that
the collateral will be adjusted as necessary each
business day during the term of the loan to main-
tain the required collateralization in the event of
market value changes in the loaned securities or
collateral.
If the loan is fully collateralized by cash, the re-

investment of the cashmay bemade in either indi-
vidual securities or a pooled fund comprised of in-
dividual securities. If such reinvestment is made
in individual securities, such securities must ma-
ture in less thanninety days. If such reinvestment
is made in a pooled fund, the average maturity of
the securities comprising such pooled fund must
be less thanninetydays. Individual securities and
securities comprising the pooled fund shall be in-
vestment grade.
(b) That the loan may be terminated by the

company at any time, and that the borrower will
return the loaned stocks or obligations or equiva-
lent stocks or obligationswithin five business days
after termination.
(c) That the company has the right to retain

the collateral or use the collateral to purchase in-
vestments equivalent to the loaned securities if
the borrower defaults under the terms of the
agreement, and that the borrower remains liable
for any losses and expenses incurred by the com-
pany due to default that are not covered by the
collateral.
(3) A company may participate through a

member bank in the United States federal reserve
book-entry system, and the records of themember
bank shall at all times show that the investments
are held for the company or for specific accounts of
the company.
(4) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the company or the name of the custo-
dian bank or the nominee of either and if the in-

terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the company making the in-
vestment.
(5) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph subdivision (c), and subparagraphs
(3) and (4) may be evidenced by bookkeeping entry
on the books of the issuer of the investment, its
transfer or recording agent, or the clearing corpo-
ration without physical delivery of certificate, if
any, evidencing the company’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (5), if an investment is not evidenced by
a certificate, adequate evidence of the company’s
investment shall be obtained from the issuer or its
transfer or recording agent and retained by the
company, a custodian bank, or clearing corpora-
tion. Adequate evidence, for purposes of this para-
graph, means a written receipt or other verifica-
tion issued by the depository or issuer or a custo-
dianbankwhich shows that the investment is held
for the company.
4. Investments. Except as otherwise per-

mitted by this section, a company organized under
this chapter may invest in the following and no
other:
a. United States government obligations.

Obligations issued or guaranteed by the United
States or an agency or instrumentality of the
United States.
b. Certain development bank obligations.

Obligations issued or guaranteed by the interna-
tional bank for reconstruction and development,
the Asian development bank, the inter-American
development bank, the export-import bank, the
world bank, or any United States government-
sponsoredorganizationofwhich theUnitedStates
is a member, if the principal and interest is pay-
able in United States dollars. A company shall
not invest more than five percent of its total ad-
mitted assets in the obligations of any one of these
banks or organizations, and shall not invest more
than a total of ten percent of its total admitted as-
sets in the obligations authorized by this para-
graph.
c. State obligations. Obligations issued or

guaranteed by a state of the United States, or a
political subdivision of a state, or an instrumental-
ity of a state or political subdivision of a state.
d. Canadian government obligations. Ob-

ligations issued or guaranteed by the Dominion of
Canada, or by an agency or province of Canada, or
by a political subdivision of a province, or by an in-
strumentality of any of those provinces or political
subdivisions.
e. Corporate and business trust obliga-

tions. Obligations issued, assumed, or guaran-
teed by a corporation or business trust organized
under the laws of the United States or a state of
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theUnited States, or the laws of Canada or a prov-
ince of Canada, provided that a company shall not
invest more than five percent of its admitted as-
sets in the obligations of any one corporation or
business trust.
Aggregate investments in below investment

grade bonds shall not exceed five percent of assets.
f. Stocks. A company may invest in common

stocks, common stock equivalents, mutual fund
shares, securities convertible into common stocks
or common stock equivalents, or preferred stocks
issued or guaranteed by a corporation incorpo-
rated under the laws of the United States or a
state of the United States, or the laws of Canada
or a province of Canada.
(1) Stocks purchased under this section shall

not exceed one hundred percent of capital and sur-
plus. With the approval of the commissioner, a
company may invest any amount in common
stocks, preferred stocks, or other securities of one
or more subsidiaries provided that after such in-
vestments the insurer’s surplus as regards policy-
holders will be reasonable in relation to the insur-
er’s outstanding liabilities and adequate to its fi-
nancial needs.
(2) A company shall not invest more than ten

percent of its capital and surplus in the stocks of
any one corporation.
g. Real estatemortgages. Mortgages and oth-

er interest-bearing securities that are first liens
upon real estate located within this state or any
other state of the United States. However, amort-
gage or other security does not qualify as an in-
vestment under this paragraph if at the date of ac-
quisition the total indebtedness secured by the
lien exceeds seventy-five percent of the value of
the property that is subject to the lien. Improve-
ments shall not be considered in estimating value
unless the owner contracts to keep them insured
during the life of the loan in one or more reliable
fire insurance companies authorized to transact
business in this state and for a sum at least equal
to the excess of the loanabove seventy-five percent
of the value of the ground, exclusive of improve-
ments, and unless this insurance is payable in
case of loss to the company investing its funds as
its interestmay appear at the time of loss. For the
purpose of this section, a lien upon real estate
shall not be held or construed to be other than a
first lien by reason of the fact that drainage or oth-
er improvement assessments have been levied
against the real estate covered by the lien, wheth-
er or not the installment of the assessments have
matured, but in determining the value of the real
estate for loan purposes the amount of drainage or
other assessment tax that is unpaid shall be first
deducted.
h. Real estate.
(1) Except as provided in subparagraphs (2),

(3), and (4) of this paragraph, a company may ac-
quire, hold, and convey real estate only as follows:
(a) Real estate mortgaged to it in good faith as

security for loans previously contracted, or for
moneys due.
(b) Real estate conveyed to it in satisfaction of

debts previously contracted in the course of its
dealings.
(c) Real estate purchased at sales on judg-

ments, decrees, ormortgages obtained ormade for
debts previously contracted in the course of its
dealings.
(d) Real estate subject to a contract for deed

under which the company holds the vendor’s in-
terest to secure the payments the vendee is re-
quired to make under the contract.
All real estate specified in subdivisions (a), (b),

and (c) of this subparagraph shall be sold and dis-
posed of within three years after the company ac-
quires title to it, or within three years after the
real estate ceases to be necessary for the accom-
modation of the company’s business, and the com-
pany shall not hold any of those properties for a
longer period unless the company elects to hold
the property under another paragraph of this sec-
tion, or unless the company procures a certificate
from the commissioner of insurance that its in-
terest will suffer materially by the forced sale of
those properties and that the time for the sale is
extended to the time the commissioner directs in
the certificate.
(2) A company may acquire, hold, and convey

real estate as required for the convenient accom-
modation and transaction of its business.
(3) A company may acquire real estate or an

interest in real estate as an investment for the pro-
duction of income, and may hold, improve, or
otherwise develop, subdivide, lease, sell, and con-
vey real estate so acquired directly or as a joint
venture or through a limited or general partner-
ship in which the company is a partner.
(4) A company may also acquire and hold real

estate if the purpose of the acquisition is to en-
hance the sale value of real estate previously ac-
quired and held by the company under this para-
graph, and if the company expects the real estate
so acquired to qualify under subparagraph (2) or
(3) of this paragraph within three years after ac-
quisition.
(5) A company may, after securing the written

approval of the commissioner, acquire and hold
real estate for the purpose of providing necessary
living quarters for its employees. However, the
company shall dispose of the real estate within
three years after it has ceased to be necessary for
that purpose unless the commissioner agrees to
extend the holding period upon application by the
company.
(6) A company shall not invest more than

twenty-five percent of its total admitted assets in
real estate. The cost of a parcel of real estate held
for both the accommodationof business and for the
production of income shall be allocated between
the two uses annually. A company shall not invest
more than ten percent of its total admitted assets
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in real estate held under subparagraph (3) of this
paragraph.
(7) A company is not required to divest itself of

real estate assets owned or contracted for prior to
July 1, 1982, in order to comply with the limita-
tions established under this paragraph.
i. Foreign investments. Obligations of and

investments in foreign countries, as follows:
(1) A company may acquire and hold other in-

vestments in foreign countries that are required to
be held as a condition of doing business in those
countries, so long as such investments are of sub-
stantially the same types as those eligible for in-
vestment under this section.
(2) A company shall not invest more than two

percent of its admitted assets in the stocks or stock
equivalents of foreign corporations or business
trusts, other than the stocks or stock equivalents
of foreign corporations or business trusts incorpo-
rated or formed under the laws of Canada, and
then only if the stocks or stock equivalents of such
foreign corporations or business trusts are regu-
larly traded on the New York, London, Paris, Zu-
rich, Hong Kong, Toronto, or Tokyo stock ex-
change, or a similar exchange approved by the
commissioner by rule or order.
(3) A companymay invest in the obligations of

a foreign government other than Canada or of a
corporation incorporated under the laws of a for-
eign government other than Canada. Any such
governmental obligationmust be valid, legally au-
thorized and issued, and on the date of acquisition
have predominantly investment qualities and
characteristics as provided by rule. Any such cor-
porate obligation must on the date of acquisition
have investment qualities and characteristics,
andmust not have speculative elementswhich are
predominant, as provided by rule. A company
shall not invest more than two percent of its ad-
mitted assets in the obligations of a foreign gov-
ernment other than Canada. A company shall not
invest more than two percent of its admitted as-
sets in the obligations of a corporation incorpo-
rated under the laws of a foreign government oth-
er than a corporation incorporated under the laws
of Canada.
(4) A company shall not invest more than ten

percent of its admitted assets in foreign invest-
ments pursuant to this paragraph.
j. Personal property under lease. Personal

property for intended lease or rental by the compa-
ny in the United States or Canada. A company
shall not invest more than five percent of its ad-
mitted assets under this paragraph.
k. Collateral loans. Obligations secured by

the pledge of an investment authorized by para-
graphs “a” through “j”, subject to the following con-
ditions:
(1) The pledged investment shall be legally as-

signed or delivered to the company.
(2) The pledged investment shall at the time of

purchase have a market value of at least one hun-

dred ten percent of the amount of the unpaid bal-
ance of the obligations.
(3) The company shall reserve the right to de-

clare the obligation immediately due and payable
if at any time after purchase the security depreci-
ates to the point where the investment would not
qualify under subparagraph (2) of this paragraph.
However, additional qualifying security may be
pledged to allow the investment to remain quali-
fied.
l. Options transactions.
(1) A domestic fire and casualty company may

only engage in the following transactions in op-
tions on an exchange and only when in accordance
with the rules of the exchange on which the trans-
actions take place:
(a) The sale of exchange-traded covered op-

tions.
(b) The purchase of exchange-traded covered

options solely in closing purchase transactions.
(2) The commissioner shall adopt rules pur-

suant to chapter 17A regulating option sales un-
der this subparagraph.
m. Venture capital funds. Shares or equity

interests in venture capital funds which agree to
invest an amount equal to at least fifty percent of
the investments by a company in small businesses
having their principal offices within this state and
having either more than one half of their assets
within this state ormore than one half of their em-
ployees employed within this state. A company
shall not invest more than five percent of its capi-
tal and surplus under this paragraph. For pur-
poses of this paragraph, “venture capital fund”
means a corporation, partnership, proprietorship,
or other entity formed under the laws of the
United States, or a state, district, or territory of
the United States, whose principal business is or
will be the making of investments in, and the pro-
vision of significant managerial assistance to,
small businesses which meet the small business
administration definition of small business. “Eq-
uity interests” means limited partnership inter-
ests and other equity interests in which liability is
limited to the amount of the investment, but does
not mean general partnership interests or other
interests involving general liability.
n. Other investments.
(1) A company organized under this chapter

may invest up to five percent of its admitted assets
in securities or property of any kind, without re-
strictions or limitations except those imposed on
business corporations in general.
(2) A company organized under this chapter

may invest its assets in any additional forms not
specifically included in paragraphs “a” through “o”
when authorized by rules adopted by the commis-
sioner.
o. Rules. The commissioner may adopt rules

pursuant to chapter 17A to carry out the purposes
and provisions of this section.
[C73, §1130, 1137; C97, §1699, 1703; S13, §1699;
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C24, 27, 31, 35, 39, §8926, 8927; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §515.34, 515.35; 81
Acts, ch 169, §1; 82 Acts, ch 1051, §1]
85 Acts, ch 136, §2; 88 Acts, ch 1112, §402; 91

Acts, ch 26, §40; 96 Acts, ch 1138, §2, 84; 97 Acts,
ch 186, §10; 98 Acts, ch 1014, §2; 99 Acts, ch 165,
§13; 2001 Acts, ch 69, §29

Similar provisions, §511.8

§515.36, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.36

515.36 Financial statements — mutual
companies.
After complying with the requirements of the

preceding sections of this chapter, the company
shall filewith the commissioner of insurance a sat-
isfactory detailed statement showing the financial
condition of the company, including all transac-
tions had during its organization, together with a
record of all moneys received and disbursed, a list
of the stockholders, the amount of stockpurchased
by each, and the price paid. The incorporators or
officers of such mutual company shall file the
statement under oath required of stock compa-
nies.
[C73, §1131; C97, §1700; C24, 27, 31, 35, 39,

§8928, 8929; C46, 50, 54, 58, 62, 66, §515.36,
515.37; C71, 73, 75, 77, 79, 81, §515.36]

§515.37, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.37

515.37 Subsidiary companies.
Any insurance company incorporated in this

state may organize, or acquire by purchase, in
whole or in part, subsidiary insurance and invest-
ment companies in which it owns not less than
fifty-one percent of the common stock, and, subject
to the approval of the insurance commissioner and
provided that no company invest an amount in ex-
cess of thirty percent of its capital and surplus in
the stock of such subsidiary companies, may:
1. Invest funds from surplus for each purpose.
2. Make loans to such subsidiaries.
3. Permit all or part of its officers anddirectors

to serve as officers or directors of any such subsid-
iary companies.
[C71, 73, 75, 77, 79, 81, §515.37]

§515.38, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.38

515.38 Examination — certificate of com-
pliance.
Such commissioner may appoint in writing

some disinterested person to make an examina-
tion and if it shall be found that the capital or as-
sets herein required of the company named, ac-
cording to the nature of the business proposed to
be transacted by such company, have been paid in,
and are now possessed by it in money or such
stock, bonds, andmortgages as are required by the
preceding sections of this chapter, the commis-
sioner shall so certify; but if the examination is
made by another than the commissioner, the cer-
tificate shall be by that person, and under that
person’s oath.
[C73, §1131; C97, §1700; C24, 27, 31, 35, 39,

§8930;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.38]

515.39 Ownership of assets — oath.
The incorporators or officers of any such compa-

ny, or proposed company, shall be required to state
to the commissioner of insurance under oath that
the capital or assets exhibited to the person mak-
ing the examination are actually and in good faith
the property of the company examined, and free
and clear of any lien or claimon the part of any oth-
er person.
[C73, §1131; C97, §1700; C24, 27, 31, 35, 39,

§8931;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.39]

§515.40, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.40

515.40 Form of certificate.
The certificate of examination of a mutual com-

pany shall be to the effect that it has received and
has in its actual possession:
1. The cash premiums.
2. Actual contracts of insurance upon proper-

ty, belonging to the signers thereof, and upon
which the insurance applied for can properly be is-
sued.
3. Other securities, as the case may be, to the

extent and value hereinbefore required.
[C97, §1700; C24, 27, 31, 35, 39, §8932; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.40]

§515.41, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.41

515.41 Certificate of authority.
The certificate and statements above contem-

plated shall be filed in the division and the com-
missioner of insurance shall deliver to the compa-
ny a copy of the report of the examination, in the
event one is made, together with the commission-
er’s written permission for it to commence the
business proposed in its articles of incorporation,
which permission shall be its authority to com-
mence business and issue policies.
[C73, §1131; C97, §1700; C24, 27, 31, 35, 39,

§8933;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.41]

§515.42, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.42

515.42 Tenure of certificate — renewal —
evidence.
Such certificate of authority shall expire on the

first day of June next succeeding its issue, and
shall be renewed annually so long as such compa-
ny shall transact business in accordance with the
requirements of law; a copy of which certificate,
when certified to by the commissioner of insur-
ance, shall be admissible in evidence for or against
a company with the same effect as the original.
[C73, §1131; C97, §1700; C24, 27, 31, 35, 39,

§8934;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.42]
88 Acts, ch 1112, §107

§515.43, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.43

515.43 Capital increased. Repealed by 88
Acts, ch 1112, § 207.

§515.44, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.44

515.44 Dividends.
The directors or managers of a stock company,
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incorporated under the laws of this state shall
make no dividends except from the earned profits
arising from their business, which shall not in-
clude contributed capital or contributed surplus.
[C73, §1136; C97, §1702; C24, 27, 31, 35, 39,

§8936;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.44]

§515.45, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.45

515.45 Reserve fund required. Repealed
by 2000 Acts, ch 1023, § 59, 60.

§515.46, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.46

515.46 Forfeiture of certificate of author-
ity.
Any dividendmade contrary to the provisions of

section 515.44 or rules adopted by the commis-
sioner shall subject the company making it to for-
feiture of its certificate of authority.
[C73, §1136; C97, §1702; C24, 27, 31, 35, 39,

§8938;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.46]
2000 Acts, ch 1023, §28, 60

§515.47, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.47

515.47 Unearned premium reserve —
computation. Repealed by 2000 Acts, ch 1023,
§ 59, 60.

§515.48, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.48

515.48 Kinds of insurance.
Any company organized under this chapter or

authorized to do business in this state may:
1. Insure dwelling houses, stores and all kinds

of buildings and household furniture, and other
property against direct or indirect or consequen-
tial loss or damage, including loss of use or occu-
pancy and the depreciation of property lost or
damaged by fire, smoke, smudge, lightning and
other electrical disturbances, collision, falls, wind,
tornado, cyclone, volcanic eruptions, earthquake,
hail, frost, snow, sleet, ice,weather or climatic con-
ditions, including excess or deficiency of moisture,
flood, rain, or drought, rising of the waters of the
ocean or its tributaries, bombardment invasion,
insurrection, riot, strikes, labor disturbances, sab-
otage, civil war or commotion, military or usurped
power, any order of a civil authority made to pre-
vent the spread of a conflagration, epidemic or ca-
tastrophe, vandalism or malicious mischief, and
by explosion whether fire ensues or not, except ex-
plosion on risks specified in subsection 6 of this
section, provided, however, that there may be in-
sured hereunder the following:
a. Explosion of pressure vessels (not including

steam boilers of more than fifteen pounds pres-
sure) in buildings designed andused solely for res-
idential purposes by not more than four families;
b. Explosion of any kind originating outside of

the insured building or outside of the building con-
taining the property insured; and
c. Explosion of pressure vessels which do not

contain steam or which are not operated with
steam coils or steam jackets; and also against loss

or damage by insects or disease to farm crops or
products, and loss of rental value of land used in
producing such crops or products; and against ac-
cidental injury to sprinklers, pumps, water pipes,
elevator tanks and cylinders, steam pipes and ra-
diators, plumbing and its fixtures, ventilating, re-
frigerating, heating, lighting or cooking appara-
tus, or their connections, or conduits or containers
of any gas, fluid or other substance; and against
loss or damage to property of the insured caused
by the breakage or leakage thereof; or by water,
hail, rain, sleet or snow seeping or entering
through water pipes, leaks or openings in build-
ings; and against loss of and damage to glass, in-
cluding lettering and ornamentation thereon, and
against loss or damage caused by the breakage of
glass; and against loss or damage caused by rail-
road equipment, motor vehicles, airplanes, sea-
planes, dirigibles or other aircraft.
d. Risks under a multiple peril nonassessable

policy reasonably related to the ownership, use or
occupancy of a private dwelling or dwellings.
Loss by depreciation as herein referred to may

include the cost of repair and replacement.
2. Insure the fidelity of persons holding places

of private or public trust, or execute any bond or
other obligation whenever the performance or re-
fraining from any contract, act, duty or obligation
is required or permitted by law to be made, given,
or filed, including all bonds in criminal causes, and
insure the maker, drawer, drawee, or endorser of
checks, drafts, bills of exchange, or other commer-
cial paper against loss by reason of any alteration
of such instruments.
3. Insure the safekeeping of books, papers,

moneys, stocks, bonds and all kinds of personal
property from loss, damage or destruction from
any cause, and receive them on deposit.
4. Insure against loss or damage by theft, inju-

ry, sickness, or death of animals and to furnish vet-
erinary service.
5. a. Insure any person, the person’s family or

dependents, against bodily injury or death by acci-
dent, or against disability on account of sickness,
or accident, including the granting of hospital,
medical, surgical and sick care benefits, but such
benefits shall not include the furnishing or replac-
ing in kind ofwhole humanblood or bloodproducts
of any kind; however, this provision shall not pro-
hibit payments of indemnity for human blood or
blood products. An insurer may contract with
health care services providers and offer different
levels of benefits to policyholders based upon the
provider contracts.
b. Insure against legal liability, and against

loss, damage, or expense incident to a claim of
such liability, arising out of the death or injury of
any person, or arising out of injury to the economic
interests of any person as the result of error or
negligence in rendering expert, fiduciary or pro-
fessional service.
c. Insure against loss or damage to property
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caused by the accidental discharge or leakage of
water from automatic sprinkler system and
against loss or damage by water or other fluid or
substance to any property resulting from the
breakage or leakage of other apparatus or ofwater
pipes or other conduits or containers or resulting
fromcasualwater entering into cracks or openings
in buildings or by seepage through building walls,
but not including loss or damage resulting from
flood; and including insurance against accidental
injury of such sprinklers, pumps, apparatus, con-
duits or containers.
d. Insure against loss in consequence of acci-

dents or casualties of any kind to employees, in-
cluding workers’ compensation, or to persons or
property resulting from any act of an employee, or
any accident or casualty to person or property, or
both, occurring in or connected with the transac-
tion of insured’s business, or from the operation of
anymachinery connected therewith; or to persons
or property for which loss the insured is legally li-
able including an obligation of the insurer to pay
medical, hospital, surgical, funeral or other bene-
fits irrespective of legal liability of insured.
e. Insure against liability for loss or expense

arising or resulting from accidents occurring by
reason of the ownership, maintenance, or use of
automobiles or other conveyances including air-
craft, resulting in personal injuries or death, or
damage to property belonging to others, or both,
and for damages to assured’s own automobile or
aircraft when sustained through collisionwith an-
other object, and insure theassured’s ownautomo-
bile or aircraft against loss or damage, including
the loss of use thereof, by fire, lightning, wind-
storm, tornado, cyclone, hail, burglary or theft,
vandalism, malicious mischief, or the wrongful
conversion, disposal, or concealment thereof, or
any one or more of such hazards, whether said au-
tomobile or aircraft is held under conditional sale,
contract, or subject to chattel mortgages.
f. Insure against loss of or damage to any prop-

erty of the insured resulting from collision of any
object with such property.
6. Insure against loss or injury to person or

property, or both, and against loss of rents or use
of buildings, and other property growing out of ex-
plosion or rupture of boilers, pipes, flywheels, en-
gines, pressure containers, machinery, and simi-
lar apparatus of any kind including equipment
used for creating, transmitting, or applyingpower,
light, heat, steam, air conditioning or refrigera-
tion.
7. Insure against loss or damage resulting

from burglary or robbery, or attempt thereat, or
larceny.
8. Insure or guarantee and indemnify mer-

chants, traders, and those engaged in business
and giving credit from loss and damage by reason
of giving and extending credit to their customers
and those dealingwith them,which business shall
be known as credit insurance. Such insurance

may cover losses, less adeduction of anagreedper-
centage, not to exceed ten percent, representing
anticipated profits, and a further deduction not to
exceed thirty-three and one-third percent, on
losses on credits extended to riskswho have inferi-
or ratings, and less an agreed deduction for nor-
mal loss.
Such coinsurance percentages shall be deducted

in advance of the agreed normal loss from the
gross covered loss sustained by the insured.
9. Insure vessels, boats, cargoes, goods, mer-

chandise, freights, specie, bullion, jewelry, jewels,
profits, commissions, bank notes, bills of ex-
change, and other evidence of debt, bottomry, and
respondentia interest and every insurance apper-
taining to or connectedwith any or all risks or per-
ils of navigation, transit, or transportation, in-
cluding war risks, on or under any seas or other
waters, on land or in the air, or while being as-
sembled, packed, crated, baled, compressed or
similarly prepared for shipment or while awaiting
the same or during any delays, storage, transship-
ment, or reshipment, incident thereto, including
marine builder’s risks; and for loss or damage for
which the insured is legally liable to persons or
property in connectionwith or appertaining toma-
rine, inland marine, transit, or transportation in-
surance, including liability for loss of or damage
arising out of or in connection with the construc-
tion, repair, maintenance, storage or use of the
subject matter of such insurance; and insure
against loss or damage to silverware, musical in-
struments, furs, garments, fine arts, precious
stones, jewels, jewelry, gold, silver, and other pre-
cious metals or valuable items whether used in
business, transportation, trade or otherwise; and
insure automobiles, airplanes, seaplanes, dirigi-
bles or other aircraft, whether stationary or being
operated under their own power, which include all
or any of the hazards of fire, explosion, transporta-
tion, collision, loss by legal liability for damage to
property resulting from the maintenance and use
of automobiles, airplanes, seaplanes, dirigibles, or
other aircraft, and loss by burglary or theft, van-
dalism, malicious mischief, or the wrongful con-
version, disposal or concealment of automobiles
whether held under conditional sale, contract, or
subject to chattel mortgage, or any one or more of
such hazards, including insurance against loss by
reason of bodily injury to the person including
medical, hospital and surgical expense irrespec-
tive of legal liability of insured.
10. Insure any additional risk not specifically

includedwithinanyof the foregoing classes,which
is a proper subject for insurance, is not prohibited
by law or contrary to sound public policy, and
which, after public notice and hearing, is specifi-
cally approved by the commissioner of insurance,
except title insurance or insurance against loss or
damage by reason of defective title, encumbrances
or otherwise. When such additional kind of insur-
ance is approved by the commissioner, the com-
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missioner shall designate within which classifica-
tion of risks provided for in section 515.49 it shall
fall.
[C73, §1132;C97, §1709; S13, §1709;C24, 27, 31,

35, 39, §8940;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §515.48]
85 Acts, ch 239, §6
Action on liability policy, chapter 516

§515.49, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.49

515.49 Limitation on risks.
A company shall not expose itself to loss on any

one risk or hazard to an amount exceeding tenper-
cent of its surplus to policyholders unless one of
the following applies:
1. The excess is reinsured in some other good

and reliable company licensed to sell insurance in
this state.
2. The excess is reinsured by a group of indi-

vidual unincorporated insurers who are autho-
rized to sell insurance in at least one state of the
United States and who possess assets which are
held in trust for the benefit of theAmerican policy-
holders in the sumof not less than fiftymillion dol-
lars, and a certificate of such reinsurance shall be
furnished to the insured.
3. The excess is reinsured with a company

which has, with respect to the ceding insurer, cre-
ated a trust fund, made a deposit, or obtained let-
ters of credit, on terms satisfactory to the commis-
sioner.
[C73, §1132;C97, §1710; S13, §1710;C24, 27, 31,

35, 39, §8941;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §515.49]
88 Acts, ch 1112, §403

§515.50, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.50

515.50 Loans — reinsurance.
Such company may lend money on bottomry or

respondentia, and cause itself to be insured in
companies or groups authorized to do business in
this state, as set forth in section 515.49, against
any loss or risk it may have incurred in the course
of its business, and upon the interest which itmay
have in any property on account of any such loan,
and generally to do and perform all other matters
and things proper to promote these objects.
[C73, §1132; C97, §1711; S13, §1711; C24, 27, 31,

35, 39, §8942;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §515.50]

§515.51, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.51

515.51 Policies — execution — require-
ments.
All policies or contracts of insurance except

surety bondsmade or entered into by the company
may bemade either with or without the seal of the
company, but shall be subscribed by the president,
or such other officer as may be designated by the
directors for that purpose, and be attested to by
the secretary or the secretary’s designee of the
company. A group motor vehicle or group home-
owners policy shall not be written or delivered
within this state unless such policy is an individu-

al policy or contract form.
[C73, §1133; C97, §1712; C24, 27, 31, 35, 39,

§8943;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.51]
96 Acts, ch 1045, §5; 97 Acts, ch 186, §11; 2001

Acts, ch 69, §30

§515.52, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.52

515.52 through 515.61 Repealed by 98 Acts,
ch 1057, § 13.

§515.62, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.62

515.62 Transfer of stock.
Transfers of stock made by any stockholder or

the stockholder’s legal representative shall be
subject to the provisions of chapters 491 and 492
relative to transfer of shares, and to such restric-
tions as the directors shall establish in their by-
laws, except as hereinafter provided.
[C73, §1134; C97, §1713; C24, 27, 31, 35, 39,

§8944;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.62]

§515.63, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.63

515.63 Annual statement.
The president or the vice president and secre-

tary of each company organized or authorized to
do business in the state shall annually before the
first day ofMarch of each year prepare under oath
and file with the commissioner of insurance a full,
true, and complete statement of the condition of
such company on the last day of the preceding
year, which shall exhibit the following items and
facts:
1. First — The amount of capital stock of the

company.
2. Second — The names of the officers.
3. Third — The name of the company and

where located.
4. Fourth — The amount of its capital stock

paid up.
5. Fifth — The property or assets held by the

company, specifying:
a. The value of real estate owned by the com-

pany.
b. The amount of cash on hand and deposited

in banks to the credit of the company, and in what
bank deposited.
c. The amount of cash in the hands of agents

and in the course of transmission.
d. The amount of loans secured by first mort-

gage on real estate, with the rate of interest there-
on.
e. The amount of all other bonds and loans and

how secured, with the rate of interest thereon.
f. The amount due the company onwhich judg-

ment has been obtained.
g. The amount of bonds of the state, of the

United States, of any county ormunicipal corpora-
tion of the state, and of any other bonds owned by
the company, specifying the amount and number
thereof, and par and market value of each kind.
h. The amount of bonds, stock, and other evi-

dences of indebtedness held by such company as
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collateral security for loans, with amount loaned
on each kind, and its par and market value.
i. The amount of assessments on stock and

premium notes, paid and unpaid.
j. The amount of interest actually due and un-

paid.
k. All other securities and their value.
l. The amount for which premium notes have

been given on which policies have been issued.
6. Sixth — Liabilities of such company, speci-

fying:
a. Losses adjusted and due.
b. Losses adjusted and not due.
c. Losses unadjusted.
d. Losses in suspense and the cause thereof.
e. Losses resisted and in litigation.
f. Dividends in scrip or cash, specifying the

amount of each, declared but not due.
g. Dividends declared and due.
h. The amount required to reinsure all out-

standing risks on the basis of the unearned pre-
mium reserve as required by law.
i. The amount due banks or other creditors.
j. The amount of money borrowed and the se-

curity therefor.
k. All other claims against the company.
7. Seventh— The income of the company dur-

ing the previous year, specifying:
a. The amount received for premiums, exclu-

sive of premium notes.
b. The amount of premium notes received.
c. The amount received for interest.
d. The amount received for assessments or

calls on stock notes, or premium notes.
e. The amount received from all other sources.
8. Eighth — The expenditures during the pre-

ceding year, specifying:
a. The amount of losses paid during said term,

stating how much of the same accrued prior, and
howmuch subsequent, to the date of the preceding
statement, and the amount at which such losses
were estimated in such statement.
b. The amount paid for dividends.
c. The amount paid for commissions, salaries,

expenses, and other charges of agents, clerks, and
other employees.
d. The amount paid for salaries, fees, and oth-

er charges of officers and directors.
e. The amount paid for local, state, national

and other taxes and duties.
f. The amount paid for all other expenses, in-

cluding printing, stationery, rents, furniture, or
otherwise.
9. Ninth—The largest amount insured in any

one risk.
10. Tenth — The amount of risks written dur-

ing the year then ending.
11. Eleventh — The amount of risks in force

having less than one year to run.
12. Twelfth — The amount of risks in force

having more than one and not over three years to
run.

13. Thirteenth — The amount of risks having
more than three years to run.
14. Fourteenth — The dividends, if any, de-

clared on premiums received for risks not termi-
nated.
15. Fifteenth — All other information as re-

quired by the national association of insurance
commissioners’ annual statement blank. The
annual statement blank shall be prepared in ac-
cordance with instructions prescribed by the com-
missioner. All financial information reflected in
the annual report shall be kept andprepared in ac-
cordance with accounting practices and proce-
dures prescribed by the commissioner. The com-
missioner may adopt by reference the annual
statement handbook and the accounting practices
andproceduresmanual of the national association
of insurance commissioners.
[C73, §1141; C97, §1714; C24, 27, 31, 35, 39,

§8945;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.63]
91 Acts, ch 26, §41

§515.64, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.64

515.64 Accident insurance — record.
Each accident insurance company, or company

insuring against accidents, shall keep a register of
tickets sold or policies issued by its officers or
agents, which register shall show the name and
residence of the person insured, the amount of in-
surance, the date of issue of such ticket or policy,
and the time the samewill remain in force; and the
annual statement of each such company shall
show thenumber of tickets soldandpolicies issued
by it during the year, and the aggregate amount of
insurance evidenced by such tickets and policies,
classified as to the length of time forwhich such in-
surance is given.
[C73, §1141; C97, §1714; C24, 27, 31, 35, 39,

§8946;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.64]

§515.65, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.65

515.65 Certificate refused — administra-
tive penalty.
The commissioner of insurance shall withhold

the commissioner’s certificate or permission of au-
thority to do business from a company neglecting
or failing to comply with this chapter. In addition,
a company organized or authorized under this
chapterwhich fails to file the annual statement re-
ferred to in section 515.63 in the time required
shall pay and forfeit an administrative penalty in
an amount of five hundred dollars to be collected
in the name of the state for deposit in the general
fund of the state as provided in section 505.7. The
company’s right to transact further new business
in this state shall immediately cease until the
companyhas fully compliedwith this chapter. The
commissionermay give notice to a companywhich
has failed to file within the time required that the
company is in violation of this section and if the
company fails to file the evidence of investment
and statement within ten days of the date of the
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notice the company shall forfeit and pay the addi-
tional sum of one hundred dollars for each day the
failure continues, to be paid to the treasurer of
state for deposit in the general fund of the state as
provided in section 505.7.
[C97, §1715; C24, 27, 31, 35, 39, §8947; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.65]
85 Acts, ch 228, §6; 91 Acts, ch 213, §26

§515.66, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.66

515.66 Annual statement of foreign com-
pany.
The annual statement of foreign companies do-

ing business in this state shall also show, in addi-
tion to the foregoingmatters, the amount of losses
incurred and premiums received in the state dur-
ing the preceding period, so long as such company
continues to do business in this state.
[C73, §1146; C97, §1716; C24, 27, 31, 35, 39,

§8948;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.66]

§515.67, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.67

515.67 Inquiry by commissioner.
The commissioner of insurance shall address

any inquiries to any insurance company in rela-
tion to its doings and condition, or any other mat-
ter connected with its transactions, which the
commissioner may deem it necessary for the pub-
lic good, or for a proper discharge of the commis-
sioner’s duties, and any company so addressed
shall promptly reply in writing thereto.
[C73, §1142; C97, §1718; C24, 27, 31, 35, 39,

§8949;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.67]

§515.68, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.68

515.68 Changes in forms of statements.
The commissioner may from time to time make

changes in the forms of statements required by
this chapter which seem to the commissioner best
adapted to elicit from the companies a true exhibit
of their condition in respect to the several points
enumerated in this chapter.
[C73, §1157; C97, §1719; C24, 27, 31, 35, 39,

§8950;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.68]
85 Acts, ch 228, §7

§515.68A, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.68A

515.68A Foreign companies — reinsur-
ance.
A foreign company authorized to do business in

this state shall not assumptively reinsure a block
of business which includes policyholders residing
in this state to a company not authorized to do
business in this statewithout the priorwritten ap-
proval of the commissioner.
97 Acts, ch 186, §12

§515.69, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.69

515.69 Foreign companies — capital and
surplus required.
1. A stock insurance company organized un-

der or by the laws of any other state or foreign gov-

ernment for the purpose specified in this chapter,
shall not, directly or indirectly, take risks or trans-
act business of insurance in this state unless the
company has two and one-half million dollars of
actual paid-up capital, and a surplus in cash or in-
vested in securities authorized by law of not less
than two and one-half million dollars, exclusive of
assets deposited in a state, territory, district, or
country for the special benefit or security of those
insured in that state, territory, district, or country.
2. Notwithstanding subsection 1, a stock in-

surance company authorized to transact business
under this section shall complywith theminimum
capital and surplus requirements of this section or
chapter 521E, whichever is greater.
[C73, §1144; C97, §1721; SS15, §1721; C24, 27,

31, 35, 39, §8951;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §515.69]
92 Acts, ch 1162, §36; 96 Acts, ch 1046, §5

§515.70, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.70

515.70 Alien insurer defined.
Analien insurer is herebydefined tomeanan in-

surance company incorporated or organizedunder
the laws of any country other than the United
States.
An alien insurer, with the approval of the com-

missioner, may be treated as a domestic insurer of
this state in whole or in part. The approval of the
commissioner may be based upon such factors as:
1. Maintenance of an appropriate trust ac-

count, surplus account, or other financial mecha-
nism in this state.
2. Maintenance of all books and records of

United States operations in this state.
3. Maintenance of a separate financial report-

ing system for its United States operations.
4. Any other provisions deemed necessary by

the commissioner.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§515.70]
90 Acts, ch 1234, §37

§515.71, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.71

515.71 Deposit of securities — amount.
Every alien insurer authorized to transact busi-

ness in this state shall at all times maintain a de-
posit with the commissioner of insurance in cash
or in securities in which insurance companies are
authorized to invest, of a sum equal to the greater
of the reserve on all policies covering risks located
in this state or one million dollars. The securities
shall be approved, and the amount of the deposit
shall be determined, by the commissioner. The
commissioner, in the commissioner’s discretion,
may permit the withdrawal of interest earnings.
In lieu of the deposit provided in this section, an

alien insurer may file with the commissioner a
bond of equal amount executed by a licensed
United States surety company, so conditioned for
the protection of Iowa creditors and policyholders.
An alien insurer shall not be granted a certifi-

cate of authority to transact business in this state,
or a renewal of the certificate, until such deposit



5176§515.71, INSURANCE OTHER THAN LIFE

is made, and the commissioner may revoke the
certificate of authority of an alien insurer which
fails to make the deposit within a reasonable peri-
od of time.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§515.71]
92Acts, ch 1162, §37; 2000Acts, ch 1023, §29, 60

§515.72, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.72

515.72 Insolvency of company — proce-
dure.
In the event of insolvency or receivership of any

such alien insurer the title to the cash or securities
so deposited shall vest in the commissioner of in-
surance for the use and benefit of the policies is-
sued by said insurer and outstanding in this state,
and in such event the commissioner shall be ap-
pointed receiver of said insurer by the district
court, in and for Polk county, with the right, sub-
ject to the court’s approval, to reinsure said poli-
cies in some insurance company or association au-
thorized to do business in this state, or to liquidate
said deposit for the sole benefit of the policies for
which said deposit was made.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§515.72]

§515.73, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.73

515.73 Commissioner as process agent.
Any foreign company desiring to transact the

business of insurance under this chapter, by an
agent or agents in the state, shall file with the
commissioner of insurance a written instrument,
duly signed and sealed, authorizing such commis-
sioner to acknowledge service of notice or process
for and in behalf of such company in this state, and
consenting that service of notice or processmay be
made upon the said commissioner, and when so
made shall be taken and held as valid as if served
upon the company according to the laws of this or
any other state, and waiving all claim, or right, of
error, by reason of such acknowledgment of ser-
vice.
[C73, §1144; C97, §1722; C24, 27, 31, 35, 39,

§8952;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.73]

§515.74, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.74

515.74 Service of process.
Any notice or process, with three copies of the

notice or process, may be mailed to the commis-
sioner at Des Moines, Iowa, in a certified mail let-
ter addressed to the commissioner by the commis-
sioner’s official title. The commissioner shall ac-
knowledge service on behalf of the defendant for-
eign insurance company by writing, giving the
date of receipt of thenotice or process, and shall re-
turn the notice or process in a certified mail letter
to the clerk of the court in which the suit is pend-
ing, addressed to the clerk by the clerk’s official
title, and shall also mail a copy, with a copy of the
commissioner’s acknowledgment of service writ-
ten thereon, in a certified mail letter addressed to
the person or corporation named or designated by

such company in the written instrument. Notice
or process received prior to 10 a.m. shall be for-
warded the same working day. Notice or process
received after 10 a.m. shall be forwarded the next
working day. A fee of fifteen dollars must accom-
pany the request for notice or process.
[C97, §1722; C24, 27, 31, 35, 39, §8953; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.74]
92 Acts, ch 1162, §38; 99 Acts, ch 165, §14

§515.75, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.75

515.75 Additional statements— impaired
capital.
Such company shall also file with the commis-

sioner a certified copy of its charter or deed of set-
tlement, together with a statement under oath of
the president or vice president or other chief offi-
cer and the secretary of the company for which
theymayact, stating the name of the company, the
placewhere located, the amount of its capital,with
a detailed statement of the facts and items re-
quired from companies organized under the laws
of this state, and a copy of the last annual report,
if any, made under any law of the state by which
such company was incorporated; and no agent
shall be allowed to transact business for any com-
pany whose capital is impaired by liabilities as
specified in this chapter to the extent of twenty
percent thereof, while such deficiency shall con-
tinue.
[C73, §1144; C97, §1722; C24, 27, 31, 35, 39,

§8954;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.75]

§515.76, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.76

515.76 Foreign mutual companies — sur-
plus.
1. Any mutual insurance company organized

outside of this state and authorized to transact the
business of insurance on the mutual plan in any
other state of the United States or in the District
of Columbia,may be admitted to this state and au-
thorized to transact herein any of the kinds of in-
surance authorized by its charter or articles of in-
corporation, when so permitted by the provisions
of this chapter, with the powers and privileges and
subject to the conditions and limitations specified
in said chapter; provided, however, such company
has complied with all the statutory provisions
which require stock companies to file papers and
to furnish information and to submit to examina-
tion, and is also solvent according to the require-
ments of this chapter and is possessed of a surplus
safely invested as follows:
a. In case of amutual company issuing policies

for a cash premium without an additional contin-
gent liability equal to or greater than the cash pre-
mium, the surplus shall be at least twomillion dol-
lars.
b. In case of any other such mutual company

issuing policies for a cash premium or payment
with an additional contingent liability equal to or
greater than the cash premium or payment, the
surplus shall be such an amount as the commis-
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sioner of insurance of Iowa may require, but in no
case less than three hundred thousand dollars,
provided that the provisions of this section fixing
a minimum surplus of three hundred thousand
dollars shall not apply to companies now admitted
to do business in Iowa; provided, further, that no
such mutual company shall be authorized to
transact compensation insurance without a sur-
plus of at least threehundred thousanddollarsun-
less all liability for each adjusted claim in this
state, the payment of any part of which is deferred
for more than one year, shall be provided for by a
special deposit, in a trust company or a bank hav-
ing fiduciary powers, located in this state, which
shall be a trust fund applicable solely and exclu-
sively to the payment of the compensationbenefits
for which such deposit is made, or shall be re-
insured in an authorized stock company, or in an
authorized mutual company with a surplus of at
least three hundred thousand dollars.
2. Notwithstanding subsection 1, a mutual in-

surance company authorized to transact business
under this section shall complywith theminimum
surplus requirements of this section or chapter
521E, whichever is greater.
[C73, §1144; C97, §1723; C24, 27, 31, 35, 39,

§8955;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.76]
96 Acts, ch 1046, §6

§515.77, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.77

515.77 Certificate to foreign company.
When a foreign company has fully complied

with the requirements of law and become entitled
to do business, the commissioner of insurance
shall issue to the company a certificate of that fact,
which certificate shall be renewed annually on the
first day of June, if the commissioner is satisfied
that the capital, securities, and investments of the
company remain unimpaired, and the company
has complied with the provisions of law applicable
to the company. However, the commissioner shall
not grant or continue authority to transact insur-
ance in this state to an insurer themanagement of
which is found by the commissioner, after a hear-
ing is provided, in which the commissioner shall
establish and consider any prior criminal records
or any other matters, to be untrustworthy or so
lacking in insurance experience as to make the
proposed operation hazardous to the insurance-
buying public; or which, after a hearing is pro-
vided, the commissioner has good reason to be-
lieve is affiliated directly or indirectly through
ownership, control, reinsurance transactions, or
other insurance or business relations, with a per-
son whose business operations are or have been
marked, to the detriment of policyholders or stock-
holders or investors or creditors or of the public, by
manipulation or dissipation of assets, or manipu-
lation of accounts, or of reinsurance, or by similar
injurious actions.
[C73, §1146; C97, §1724; C24, 27, 31, 35, 39,

§8956;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.77]
91 Acts, ch 213, §27

§515.78, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.78

515.78 Agent’s certificate of authority.
No agent shall directly or indirectly act for any

insurance company referred to in this chapter, in
taking risks or transacting business of insurance
in the state, without procuring from the commis-
sioner of insurance a certificate of authority to the
effect that such companyhas compliedwith all the
requirements of this chapter.
[C73, §1145; C97, §1725; C24, 27, 31, 35, 39,

§8957;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.78]

§515.79, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.79

515.79 Notes taken for insurance.
All notes taken for policies of insurance in any

company doing business in the state shall state
upon their face that they have been taken for in-
surance, and shall not be collectible unless the
company and its agents have fully complied with
the laws of the state relative to insurance.
[C73, §1146; C97, §1726; C24, 27, 31, 35, 39,

§8958;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.79]

§515.80, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.80

515.80 Forfeiture of policies — notice.
1. A policy or contract of insurance, unless

otherwise provided in section 515.81A or 515.81B,
provided for in this chapter shall not be forfeited,
suspended, or canceled except by notice to the in-
sured as provided in this chapter. A notice of can-
cellation is not effective unlessmailed or delivered
by the insurer to the named insured at least thirty
days before the effective date of cancellation, or,
where cancellation is for nonpayment of a pre-
mium, assessment, or installment provided for in
the policy, or in a note or contract for the payment
thereof, at least ten days prior to the date of can-
cellation. The noticemay bemade in person, or by
sending by mail a letter addressed to the insured
at the insured’s address as given in or upon the
policy, anything in the policy, application, or a sep-
arate agreement to the contrary notwithstanding.
2. An insurer shall not fail to renewapolicy ex-

cept by notice to the insured as provided in this
chapter. A notice of intention not to renew is not
effective unless mailed or delivered by the insurer
to the named insured at least thirty days prior to
the expiration date of the policy. A notice of inten-
tion not to renew is not required if the insured is
transferred from an insurer to an affiliate for fu-
ture coverage as a result of a merger, acquisition,
or company restructuring and if the transfer re-
sults in the same or broader coverage.
If the reason does not accompany the notice of

cancellation or nonrenewal, the insurer shall,
upon receipt of a timely request by the named in-
sured, state in writing the reason for cancellation
or nonrenewal.
[C97, §1727; C24, 27, 31, 35, 39, §8959; C46, 50,
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54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.80]
87 Acts, ch 132, §3; 88 Acts, ch 1112, §404; 90

Acts, ch 1234, §38; 2002 Acts, ch 1111, §17
See §515D.5, 515D.7
Section amended

§515.81, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.81

515.81 Cancellation of policy — notice to
insured or mortgagee.
Unless otherwise provided in section 515.81A or

515.81B, at any time after the maturity of a pre-
mium, assessment, or installment provided for in
the policy, or a note or contract for the payment
thereof, or after the suspension, forfeiture, or can-
cellation of a policy or contract of insurance, the in-
sured may pay to the company the customary
short rates and costs of action, if one has been com-
menced or judgment rendered thereon, and may,
if the insured so elects, have the policy and all con-
tracts or obligations connected with the policy,
whether in judgment or otherwise, canceled, and
all such policy and contracts shall be void; and in
case of suspension, forfeiture, or cancellation of a
policy or contract of insurance, the insured is not
liable for a greater amount than the short rates
earned at the date of the suspension, forfeiture, or
cancellation and the costs of action provided for in
this section. If the policy is canceled by the insur-
ance company, the insurermay retain only the pro
rata premium, and if the initial cash premium, or
any part of the premium, has not been paid, the
policy may be canceled by the insurance company
by giving notice to the insured as provided in sec-
tion 515.80 and ten days’ notice to the mortgagee,
or other person to whom the policy is made pay-
able, if any, without tendering any part of the pre-
mium, anything to the contrary in the policy not-
withstanding.
[C97, §1728; S13, §1728; C24, 27, 31, 35, 39,

§8960;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.81]
87 Acts, ch 132, §4; 88 Acts, ch 1112, §405; 90

Acts, ch 1234, §39
See §515D.5, 515D.7

§515.81A, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.81A

515.81A Cancellation of commercial lines
policies or contracts.
1. A commercial line policy or contract of in-

surance, except a policy or contract for crop hail or
multiperil crop insurance, which has not been pre-
viously renewed may be canceled by the insurer if
it has been in effect for less than sixty days at the
time notice of cancellation is mailed or delivered.
2. A commercial line policy or contract of in-

surance, except a policy or contract for crop hail or
multiperil crop insurance, which has been re-
newed or which has been in effect for more than
sixty days shall not be canceled unless at least one
of the following conditions occurs:
a. Nonpayment of premium.
b. Misrepresentation or fraudmade by or with

the knowledge of the insured in obtaining the
policy or contract, when renewing the policy or

contract, or in presenting a claim under the policy
or contract.
c. Actions by the insured which substantially

change or increase the risk insured.
d. Determination by the commissioner that

the continuation of the policy will jeopardize the
insurer’s solvency or will constitute a violation of
the law of this or any other state.
e. The insured has acted in a manner which

the insured knew or should have known was in
violation or breach of a policy or contract term or
condition.
3. A commercial line policy or contract of in-

surance, except a policy or contract for crop hail or
multiperil crop insurance, may be canceled at any
time if the insurer loses reinsurance coverage
which provides coverage to the insurer for a signif-
icant portion of the underlying risk insured and if
the commissioner determines that cancellation
because of loss of reinsurance coverage is justified.
In determining whether a cancellation because of
loss of reinsurance coverage is justified, the com-
missioner shall consider all of the following fac-
tors:
a. The volatility of the premiums charged for

reinsurance in the market.
b. The number of reinsurers in the market.
c. The variance in the premiums for reinsur-

ance offered by the reinsurers in the market.
d. The attempt by the insurer to obtain alter-

nate reinsurance.
e. Any other factors deemed necessary by the

commissioner.
4. A commercial line policy or contract of in-

surance, except a policy or contract for crop hail or
multiperil crop insurance, shall not be canceled
except by notice to the insured as provided in this
subsection. A notice of cancellation shall include
the reason for cancellation of the policy or con-
tract. A notice of cancellation is not effective un-
less mailed or delivered to the named insured and
a loss payee at least ten days prior to the effective
date of cancellation, or if the cancellation is be-
cause of loss of reinsurance, at least thirty days
prior to the effective date of cancellation. A post
office department certificate of mailing to the
named insured at the address shown in the policy
or contract is proof of receipt of the mailing; how-
ever, such a certificate of mailing is not required if
cancellation is for nonpayment of premium.
88 Acts, ch 1112, §406; 93 Acts, ch 88, §17
See §515D.5, 515D.7

§515.81B, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.81B

515.81B Nonrenewal of commercial lines
policies or contracts.
1. An insurer shall not fail to renew a commer-

cial line policy or contract of insurance except by
notice to the insured as provided in this section.
Nonrenewal of a commercial line policy or contract
includes a decision by the insurer not to renew the
policy or contract, an increase in the premium of
twenty-five percent ormore, an increase in the de-
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ductible of twenty-five percent or more, or amate-
rial reduction in the limits or coverage of the policy
or contract. However, a premium charge which is
assessed after the beginning date of the policy pe-
riod for which the premium is due shall not be
deemed a premium increase for the purpose of this
section.
2. A notice of nonrenewal is not effective un-

less mailed or delivered by the insurer to the
named insured and any loss payee at least forty-
five days prior to the expiration date of the policy.
If the insurer fails tomeet the notice requirements
of this section, the insuredhas the option of contin-
uing the policy for the remainder of the notice peri-
od plus an additional thirty days at the premium
rate of the existing policy or contract. A post office
department certificate of mailing to the named in-
sured at the address shown in the policy or con-
tract is proof of receipt of the mailing.
3. This section applies to all forms of commer-

cial property and casualty insurance written pur-
suant to this chapter. It does not apply if the insur-
er has offered to renew or if the insured fails to pay
a premium due or any advance premium required
by the insurer for renewal. A notice of nonrenewal
is not required if the insured is transferred from
an insurer to an affiliate for future coverage as a
result of a merger, acquisition, or company re-
structuring and if the transfer results in the same
or broader coverage.
88 Acts, ch 1112, §407; 2002 Acts, ch 1111, §18
See §515D.7
Section amended

§515.81C, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.81C

515.81C Cancellation or nonrenewal of
commercial umbrella or excess policies or
contracts.
1. As used in this section, “umbrella or excess

insurance policy” means a commercial line policy
or contract of insurance providing liability or prop-
erty coverage over one ormore underlying policies
or over a specified amount of self-insured reten-
tion. Umbrella or excess insurance policy includes
policies or contracts written over an umbrella or
excess insurance policy or policies.
2. An umbrella or excess insurance policy

which has not previously been renewed may be
canceled by the insurer if it has been in effect for
less than sixty days at the time notice of cancella-
tion is mailed or delivered.
3. An umbrella or excess insurance policy

which has been renewed or which has been in ef-
fect for sixty or more days shall not be canceled by
the insurer, except as provided in section 515.81A,
subsections 2and3, except bynotice to the insured
as required by this section or unless at least one of
the following conditions occurs:
a. Amaterial change in the limits, scope of cov-

erage, or exclusions in one or more of the underly-
ing policies.
b. Cancellation or nonrenewal of one or more

of the underlying policies where the policies are
not replaced without lapse.
c. A reduction in the financial rating or grade

of one ormore of the insurers insuring one ormore
of the underlying policies based on an evaluation
by a recognized financial rating organization.
4. A notice of cancellation is not effective un-

less mailed by certified mail or delivered to the
named insured and any loss payee at least ten
days prior to the effective date of cancellation. A
notice of cancellation shall include the reason for
cancellation of the umbrella or excess insurance
policy. A post office department certificate ofmail-
ing to the named insured at the address shown in
the umbrella or excess policy is proof of receipt of
the mailing; however, such a certificate of mailing
is not required if cancellation is for nonpayment of
premium.
5. An insurer shall not fail to renewanumbrel-

la or excess insurance policy except bynotice to the
insured as provided in this section; however, an in-
surer may condition renewal of an umbrella or ex-
cess insurance policy upon requirements relating
to the underlying policy or policies. If the require-
ments are not satisfied as of the expiration date of
the umbrella or excess insurance policy, or thirty
days after mailing or delivery of the notice, which-
ever is later, the conditional renewal notice shall
be deemed to be an effective notice of nonrenewal.
This subsection does not apply if the insurer has
offered to renew or if the insured fails to pay a pre-
mium due or any advance premium required by
the insurer for renewal.
6. A notice of nonrenewal is not effective un-

less mailed by certified mail or delivered to the
named insured and any loss payee at least forty-
five days prior to the expiration date of the um-
brella or excess insurance policy. If the insurer
fails to meet the notice requirements of this sub-
section the insured has the option of continuing
the policy for the remainder of the notice period
plus an additional thirty days at the premiumrate
of the existing umbrella or excess policy.
7. Section 515.81A and 515.81B are not appli-

cable to umbrella or excess insurance policies ex-
cept as provided in subsection 3.
90 Acts, ch 1234, §40

§515.82, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.82

515.82 Short rates.
The commissioner of insurance shall prepare

and promulgate tables of the short rates provided
for in sections 515.80 and 515.81, for the various
kinds and classes of insurance governed by the
provisions of this chapter, which, when promul-
gated, shall be for the guidance of all companies
covered in this chapter and shall be the rate to be
given in any notice therein required. No company
shall discriminate unfairly between like assureds
in the rate or rates so provided.
[C97, §1729; C24, 27, 31, 35, 39, §8961; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.82]
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§515.83, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.83

515.83 Policy restored.
At any time before cancellation of the policy for

nonpayment of any premium, assessment, or in-
stallment provided for therein, or in any note or
contract for the payment thereof, or after action
commenced or judgment rendered thereon, the in-
sured may pay to the insurer the full amount due,
including court costs if any, and from the date of
such payment, or the collection of the judgment,
the policy shall revive and be in full force and ef-
fect, provided such payment is made during the
term of the policy and before a loss occurs.
[C97, §1730; C24, 27, 31, 35, 39, §8962; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.83]

§515.84, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.84

515.84 Right of insured to cancel.
No provision, stipulation, or agreement to the

contrary in or independent of the policy or contract
of insurance shall avoid or defeat the right of any
insured to pay short rates and costs of action, if
any, and have the policy and all contracts con-
nected therewith, including judgments rendered
thereon, canceled.
[C97, §1730; C24, 27, 31, 35, 39, §8963; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.84]

§515.85, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.85

515.85 Examination — dissolution. Re-
pealed by 91 Acts, ch 26, § 61. See chapter 507.

§515.86, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.86

515.86 Requisition on stockholders —
personal liability. Repealed by 91 Acts, ch 26,
§ 61.

§515.87, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.87

515.87 Mutual companies — dissolution
— personal liability. Repealed by 91 Acts, ch
26, § 61.

§515.88, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.88

515.88 Transfers pending investigation.
Any transfer of the stock of any company orga-

nizedunder this chapter,made pending any inves-
tigationabove required, shall not release the party
making the transfer from any liability for losses
whichmayhave accrued previous to such transfer.
[C73, §1151; C97, §1734; C24, 27, 31, 35, 39,

§8967;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.88]

§515.89, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.89

515.89 Revocation of certificate of for-
eign company.
The commissioner of insurance may examine

the condition and affairs of any insurance compa-
ny, as provided for in this chapter, doing business
in this state, not organizedunder its laws, or cause
such examination to be made by a person ap-
pointed by the commissioner having no interest in
any insurance company; and if it appears to the
commissioner’s satisfaction that the affairs of a
company are in an unsound condition or that a
company has failed to maintain the capital and

surplus required by section 515.69, the commis-
sioner shall revoke or suspend the certificates
granted in its behalf.
[C73, §1152; C97, §1735; C24, 27, 31, 35, 39,

§8968;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.89]
91 Acts, ch 213, §28

§515.90, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.90

515.90 Suspension and summary suspen-
sion.
The commissionermay do one ormore of the fol-

lowing:
1. For a violation of Title XIII, subtitle 1, after

a hearing provided pursuant to chapter 17A, order
the suspension of the license or authority to trans-
act the business of insurance within the state.
2. Upon three days’ notice, if the commissioner

has reason to believe that there is imminent sub-
stantial risk to an insurer’s solvency, order the in-
surer to appear before the commissioner and show
cause why its license or authority to do insurance
business within the state should not be sus-
pended. At the hearing to show cause, the com-
missioner may summarily suspend the license or
authority of the insurer to do business within the
state.
3. Summarily order an insurer to cease andde-

sist from a violation, anticipated violation, or sus-
pected violation of chapter 507B, 510, or 513A, if
a hearing is provided pursuant to chapter 17A
within thirty days of the summary cease and de-
sist order.
91 Acts, ch 213, §29

§515.91, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.91

515.91 False statement of assets.
No company transacting the business of fire in-

surance within the state shall state or represent
by advertisement in any newspaper, magazine, or
periodical, or by any sign, circular, card, policy of
insurance, or renewal certificate thereof or other-
wise, any funds or assets to be in its possessionand
held available for the protection of holders of its
policies unless so held, except the policy of insur-
ance or certificate of renewal thereofmay state, as
a single item, the amount of capital set forth in the
charter, or articles of incorporation, or association,
or deed of settlement under which it is authorized
to transact business.
[C97, §1738; C24, 27, 31, 35, 39, §8971; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.91]

§515.92, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.92

515.92 Statement of capital and surplus.
Every advertisement or public announcement,

and every sign, circular, or card issued or pub-
lished by a foreign company transacting the busi-
ness of casualty insurance in the state, or by an of-
ficer, agent, or representative thereof, that pur-
ports to disclose the company’s financial standing,
shall exhibit the capital actually paid in in cash,
and the amount of net surplus of assets over all its
liabilities actually held and available for the pay-
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ment of losses by fire and for the protection of hold-
ers of fire policies, and shall also exhibit the
amount of net surplus of assets over all liabilities
in theUnited States actually available for the pay-
ment of losses by fire andheld in theUnitedStates
for the protection of holders of fire policies in the
United States, including in such liabilities the
fund reserved for reinsurance of outstanding
risks, and the same shall correspond with the lat-
est verified statementmade by the company or as-
sociation to the commissioner of insurance. The
company shall not write, place, or cause to bewrit-
ten or placed, a policy or contract for insurance
upon property situated or located in this state ex-
cept through its resident agent or agents.
[C97, §1739; C24, 27, 31, 35, 39, §8972; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.92]

§515.93, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.93

515.93 Violations.
A violation of sections 515.91 and 515.92 shall

for the first offense subject the company, associa-
tion, or individual guilty thereof to apenalty of five
hundreddollars, to be recovered in the name of the
state, with costs, in an action instituted by the
county attorney, either in the county in which the
company, association, or individual is located or
transacts business, or in the county where the of-
fense is committed, and the penalty, when recov-
ered, shall be paid to the treasurer of state for de-
posit in the general fund of the state. Every subse-
quent violation of the sections subjects the compa-
ny, association, or individual to a penalty of one
thousand dollars, to be sued for, recovered, and
disposed of in like manner.
[C97, §1740; C24, 27, 31, 35, 39, §8973; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.93]
83 Acts, ch 185, §50, 62; 83 Acts, ch 186, §10107,

10201, 10204

§515.94, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.94

515.94 Copy of application— duty to pro-
vide.
All insurance companies or associations shall,

upon the issue or renewal of any policy, provide to
the insured, a true copy of any application or rep-
resentation of the insured which, by the terms of
such policy, is made a part of the policy, or of the
contract of insurance, or referred to in the contract
of insurance, or which may in any manner affect
the validity of such policy.
[C97, §1741; C24, 27, 31, 35, 39, §8974; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.94]
95 Acts, ch 185, §22
Similar provision, §511.33

§515.95, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.95

515.95 Failure to attach — effect.
The omission so to do shall not render the policy

invalid, but if any company or association neglects
to comply with the requirements of section 515.94
it shall forever be precluded from pleading, alleg-
ing, or proving any suchapplication or representa-
tions, or any part thereof, or falsity thereof, or any

parts thereof, in any action upon such policy, and
the plaintiff in any such action shall not be re-
quired, in order to recover against such company
or association, either to plead or prove such ap-
plication or representation, but may do so at the
plaintiff ’s option.
[C97, §1741; C24, 27, 31, 35, 39, §8975; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.95]
Similar provision, §511.34

§515.96, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.96

515.96 Presumption as to value.
In any action brought in any court in this state

on any policy of insurance for the loss of any build-
ing so insured, the amount stated in the policy
shall be received as prima facie evidence of the in-
surable value of the property at the date of the
policy.
[C97, §1742; C24, 27, 31, 35, 39, §8976; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.96]
Similar provision, §518A.23

§515.97, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.97

515.97 Value of building — liability.
The insurance company or association issuing

suchpolicymay show theactual value of saidprop-
erty at date of policy, and any depreciation in the
value thereof before the loss occurred; but the said
insurance company or association shall be liable
for the actual value of the property insured at the
date of the loss, unless such value exceeds the
amount stated in the policy.
[C97, §1742; C24, 27, 31, 35, 39, §8977; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.97]
Similar provision, §518A.24

§515.98, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.98

515.98 Prima facie right of recovery.
In an action on such policy it shall only be neces-

sary for the assured to prove the loss of the build-
ing insured, and that the assured has given the
company or association notice in writing of such
loss, accompanied by an affidavit stating the facts
as to how the loss occurred, so far as they arewith-
in the assured’s knowledge, and the extent of the
loss.
[C97, §1742; C24, 27, 31, 35, 39, §8978; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.98]
Similar provisions, §511.35, 514A.3, 518A.19

§515.99, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.99

515.99 Foreign companies may become
domestic.
An insurer which is organized under the laws of

any state, and is admitted to do business in this
state for the purpose of writing insurance autho-
rized by this chapter may become a domestic in-
surer by complying with section 490.902 or 491.33
and with all of the requirements of law relative to
the organization and licensing of a domestic insur-
er of the same type and by designating its princi-
pal place of business in this state, and, upon pay-
ment to the commissioner of insurance of a trans-
fer tax in a sum equal to twenty-five percent of the
premium tax paid pursuant to the provisions of
chapter 432 for the last calendar year immediately
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preceding its becoming a domestic corporation or
the sum of ten thousand dollars, whichever is the
lesser but not less than one thousand dollars, may
become a domestic corporation and be entitled to
like certificates of its corporate existence and li-
cense to transact business in this state, and be
subject in all respects to the authority and juris-
diction thereof.
The certificates of authority, agent’s appoint-

ments and licenses, rates, and other items which
are in existence at the time any insurer transfers
its corporate domicile to this state, pursuant to
this section, shall continue in full force and effect
upon such transfer. For purposes of existing au-
thorizations and all other corporate purposes, the
insurer is deemed the same entity as it was prior
to the transfer of its domicile. All outstandingpoli-
cies of any transferring insurer shall remain in full
force and effect and need not be endorsed as to any
new name of the company or its new location un-
less so ordered by the commissioner of insurance.
[81 Acts, ch 161, §2]
89 Acts, ch 288, §193

§515.100, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.100

515.100 Notice of loss of personal proper-
ty by hail.
In case of loss to growing crops by hail, notice of

such loss must be given to the company by the in-
sured by mailing a certified mail letter within ten
days from the time such loss or damage occurs.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§515.100]

§515.101, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.101

515.101 Invalidating stipulations —
avoidance.
Any condition or stipulation in an application,

policy, or contract of insurance, making the policy
void before the loss occurs, shall not prevent recov-
ery thereon by the insured, if it shall be shown by
the plaintiff that the failure to observe such provi-
sion or the violation thereof did not contribute to
the loss.
[C97, §1743; S13, §1743; C24, 27, 31, 35, 39,

§8980;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.101]

§515.102, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.102

515.102 Conditions invalidating policy.
Any condition or stipulation referring:
1. To any other insurance, valid or invalid, or
2. To vacancy of the insured premises, or
3. To the title or ownership of the property in-

sured, or
4. To lien, or encumbrances thereon created by

voluntary act of the insured and within the in-
sured’s control, or
5. To the suspension or forfeiture of the policy

during default or failure to pay anywritten obliga-
tion given to the insurance company for the pre-
mium, or
6. To the assignment or transfer of such policy

of insurance before loss without the consent of the

insurance company, or
7. To the removal of the property insured, or
8. To a change in the occupancy or use of the

property insured, if such change or use makes the
risk more hazardous, or
9. To the fraud of the insured in the procure-

ment of the contract of insurance — shall not be
changed or affected by the provision of section
515.101.
[C97, §1743; S13, §1743; C24, 27, 31, 35, 39,

§8981;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.102]

§515.103, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.103

515.103 and 515.104 Repealed by 47 Acts, ch
263, § 5. See § 515.138.

§515.105, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.105

515.105 Pleadings.
Nothing in sections 515.101 and 515.102 shall

be construed to change the limitations or restric-
tions respecting the pleading or proving of any de-
fense by any insurance company to which it is sub-
ject by law.
[C97, §1743; S13, §1743; C24, 27, 31, 35, 39,

§8984;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.105]

§515.106, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.106

515.106 Applicability of statute.
The provisions of sections 515.101, 515.102, and

515.105 shall apply to all contracts of insurance on
real and personal property.
[C97, §1743; S13, §1743; C24, 27, 31, 35, 39,

§8985;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.106]

§515.107, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.107

515.107 Repealedby47Acts, ch 263, § 5. See
§ 515.138.

§515.108, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.108

515.108 More favorable conditions.
Nothing contained in section 515.138 shall be so

construed as to prohibit any insurance company
not requiredby the statutes of Iowa to issue a stan-
dard form of policy, from embodying, with the ap-
proval of the commissioner of insurance, in any in-
surance contract issued by it, provisions or condi-
tionswhich aremore favorable to the insured than
those authorized in said statutes.
[C24, 27, 31, 35, 39, §8987; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §515.108]

§515.109, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.109

515.109 Forms of policies and endorse-
ments — approval.
1. The form of all policies, and of applications,

and of agreements or endorsementsmodifying the
provisions of policies, and of all permits and riders
usedgenerally throughout the state, issued or pro-
posed to be issued by any insurance company do-
ing business in this state under the provisions of
this chapter, shall first be examined and approved
by the commissioner of insurance.
2. The commissioner, upon a determination

that the examination required under subsection 1
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is unnecessary to achieve the purposes of this sec-
tion, may exempt either of the following:
a. Any specified person by order, or any class

of persons by rule.
b. Any specified risk by order, or any line or

kind of insurance or subdivision of insurance or
any class of risk or combination of classes of risks
by rule.
[C97, §1745; S13, §1745; C24, 27, 31, 35, 39,

§8988;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.109]
95 Acts, ch 185, §23

§515.110, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.110

515.110 Special policy requirements.
Such commissioner shall refuse to authorize it

to do business or to renew its permission to do
business when the form of policy issued or pro-
posed to be issued does not provide for the can-
cellation of the same at the request of the insured
upon equitable terms, and the return to the in-
sured of anypremiumpaid in excess of the custom-
ary short rates for the insurance up to the time of
cancellation, or the release of the insured fromany
liability beyond such short rates, or for losses after
the cancellation of the policy if the insurance be in
amutual company; and in case any company or as-
sociation shall issue any policies not containing
such provision, it shall be the duty of the commis-
sioner to revoke the authority of such company or
association to do business.
[C97, §1745; S13, §1745; C24, 27, 31, 35, 39,

§8989;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.110]

§515.111, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.111

515.111 Coinsurance or contribution
clause.
Contracts of insurance against loss or damage

by fire or other perils may contain a coinsurance
or contribution clause or clause having similar ef-
fect, provided the form setting up the terms of the
same has been approved by the commissioner of
insurance.
[C97, §1746; S13, §1746; C24, 27, 31, 35, 39,

§8990 – 8995, 8997; C46, 50, 54, §515.111 –
515.116, 515.118; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.111]

§515.112, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.112

515.112 to 515.116 Repealed by 55 Acts, ch
245, § 1. See § 515.111.

§515.117, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.117

515.117 Repealed by 47Acts, ch 263, § 5. See
§ 515.138.

§515.118, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.118

515.118 Repealed by 55Acts, ch 245, § 1. See
§ 515.111.

§515.119, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.119

515.119 Compliance with law.
An insurance company organized under this

chapter, or doing business in this state, or any for-

eign or alien company doing business in this state,
shall conform to the provisions of this chapter and
all other laws of this state applicable to the insur-
ance company.
[C73, §1147; C97, §1747; C24, 27, 31, 35, 39,

§8998;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.119]
91 Acts, ch 26, §42; 91 Acts, ch 258, §59

§515.120, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.120

515.120 Violations.
Any officer, manager, or agent of any insurance

company or association who, with knowledge that
it is doing business in anunlawfulmanner, or is in-
solvent, solicits insurance with said company or
association, or receives applications therefor, or
does any other act or thing towards procuring or
receiving any new business for such company or
association, shall be guilty of a serious misde-
meanor.
[C73, §1147; C97, §1747; C24, 27, 31, 35, 39,

§8999;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.120]

§515.121, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.121

515.121 Officers punished.
Any president, secretary, or other officer of any

company organized under the laws of this state, or
any officer or person doing or attempting to do
business in this state for any insurance company
organized either within or without this state, fail-
ing to comply with any of the requirements of this
chapter, or violating any of the provisions thereof,
shall be guilty of a simple misdemeanor.
[C73, §1147; C97, §1748; C24, 27, 31, 35, 39,

§9000;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.121]

§515.122, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.122

515.122 Advertisements. Repealed by
2001 Acts, ch 69, § 37.

§515.123, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.123

515.123 and 515.124 Repealed by 2001 Acts,
ch 16, § 36, 37.

§515.125, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.125

515.125 Agency relationship.
Any officer, insurance producer, or representa-

tive of an insurance company doing business in
this state who may solicit insurance, procure ap-
plications, issue policies, adjust losses, or transact
the business generally of such companies, shall be
held to be the agent of such insurance company
with authority to transact all business within the
scope of the agency relationship, anything in the
application, policy, contract, bylaws, or articles of
incorporation of such company to the contrarynot-
withstanding.
[C97, §1750; C24, 27, 31, 35, 39, §9004; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.125]
2001 Acts, ch 16, §9, 37
Applicable to life companies, §511.4
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37
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§515.125A, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.125A

515.125A Limitationon terminationof in-
dependent producers.
An insurance company organized under this

chapter or authorized to do business in this state
shall not terminate a contract of an insurance pro-
ducer who is an independent contractor but who is
not an exclusive insurance producer as defined in
section 522B.1 without at least one hundred
eighty days’ notice, except for loss of license, fraud,
nonpayment of company premiums that are due
and not in dispute by the producer, or the with-
drawal of operations in the state by the insurance
company. This section does not apply to insurance
producers or abusiness entitywhose contractwith
an insurer authorized to do business in this state
contains a written provision expressly reserving
to the insurer all right, title, and interest to the
ownership or the use of insurance business writ-
ten by such an insurance producer or business en-
tity.
2002 Acts, ch 1111, §19
NEW section

§515.126, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.126

515.126 Exceptions. Repealed by 2001
Acts, ch 16, § 36, 37.

§515.127, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.127

515.127 Applicability to organizations
and individuals.
The provisions of the foregoing sections relative

to insurance companies shall apply to all such
companies, partnerships, associations, or individ-
uals, whether incorporated or not.
[C73, §1148; C97, §1751; C24, 27, 31, 35, 39,

§9006;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.127]

§515.128, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.128

515.128 Fees.
Fees shall be paid to the commissioner of insur-

ance as follows:
1. For filing an application to do business, in-

cluding all documents submitted in connection
with the application, by a foreign or domestic com-
pany, or for filing an application for renewed au-
thority, fifty dollars.
2. For issuing to a foreign or domestic compa-

ny a certificate of authority to do business or a re-
newed certificate of authority, fifty dollars.
3. For filing amendedarticles of incorporation,

fifty dollars.
4. For issuing an amended certificate of au-

thority, twenty-five dollars.
5. For affixing the official seal to any paper

filed with the division, ten dollars.
[C73, §1153;C97, §1752; S13, §1752;C24, 27, 31,

35, 39, §9007;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §515.128; 82 Acts, ch 1003, §7]
88 Acts, ch 1112, §304
Deposit of fees, §12.10

§515.129, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.129

515.129 Expenses of examination.
The necessary expenses of any examination of

any insurance company made or ordered to be
made by the commissioner of insurance under this
chapter shall be certified to by the commissioner,
and paid on the commissioner’s requisition by the
company so examined; and in case of failure of the
company to make such payment, the commission-
er shall suspend such company from doing busi-
ness in this state until such expenses are paid. If
such expenses are not paid by the company, they
shall be audited by the director of revenue and fi-
nance and paid out of the state treasury.
[C73, §1156; C97, §1753; C24, 27, 31, 35, 39,

§9008;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§515.129]

§515.130, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.130

515.130 Rebates prohibited.
An insurance company or an employee of the in-

surance company, or an agent, shall not pay, allow,
or give, or offer to pay, allow, or give, directly or in-
directly, as an inducement to purchase or acquire
insurance or after insurance has been effected,
any rebate, discount, abatement, credit, or reduc-
tion of the premium named in a policy of insur-
ance, or any special favor or advantage in the divi-
dends or other benefits to accrue on the policy, or
any valuable consideration or inducement, not
specified in the policy, except to the extent pro-
vided for in an applicable filing. An insured
named in a policy, or an employee of the insured,
shall not knowingly receive or accept, directly or
indirectly, any rebate, discount, abatement, cred-
it, or reduction of premium, or any such special fa-
vor or advantage or valuable consideration or in-
ducement.
This section shall not be construed to prohibit

the payment of commissions or other compensa-
tion to duly licensed agents, or to prohibit any in-
surer from allowing or returning to its participat-
ing policyholders, members, or subscribers, divi-
dends, savings, or unabsorbed premium deposits.
As used in this section, “insurance” includes sure-
tyship and “policy” includes bond.
93 Acts, ch 88, §18

§515.131, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.131

515.131 Unlawful combinations — excep-
tions.
It shall be unlawful for two or more insurance

companies doing business in this state, or for the
officers, agents, or employees of such companies,
to make or enter into any combination or agree-
ment relating to the rates to be charged for insur-
ance, the amount of commissions to be allowed
agents for procuring the same, or the manner of
transacting the insurance business within this
state, but any number of insurance companies
may appoint the same person or persons, who
shall be residents of the state of Iowa, as their com-
monagent or agents for the purpose of filing, in the
manner prescribed by the insurance commission-
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er of Iowa, the forms of policies and of all permits
and riders used generally throughout the state, as
required by the laws of this state to be examined
and approved by the said commissioner.
[C97, §1754; C24, 27, 31, 35, 39, §9010; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.131]

§515.132, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.132

515.132 Violation.
Any such company, officer, agent, or employee

violating the above provision shall be guilty of a
simple misdemeanor.
[C97, §1754; C24, 27, 31, 35, 39, §9011; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.132]

§515.133, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.133

515.133 Examination of officers and em-
ployees.
The commissioner of insurance is authorized to

summon before the commissioner, for examina-
tion under oath, any officer, agent, or employee of
any such company suspected of violating any of
the provisions of section 515.131, and, on com-
plaint to the commissioner in writing by two or
more residents of this state charging such compa-
ny under oath upon their knowledge or belief with
violating the provisions of said section, the com-
missioner shall summon any officer, agent, or em-
ployee of said company before the commissioner
for examination under oath.
[C97, §1755; C24, 27, 31, 35, 39, §9012; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.133]

§515.134, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.134

515.134 Revocation of authority.
If upon such examination, and that of any other

witness produced and examined, the commission-
er shall determine that such company is guilty of
a violation of any of the provisions of section
515.131, or if any such officer, agent, or employee
after being duly summoned shall fail to appear or
submit to examination, the commissioner shall
forthwith issue an order revoking the authority of
such company to transact business within this
state, and it shall not thereafter be permitted to do
the business of fire insurance in this state at any
time within one year therefrom.
[C97, §1755; C24, 27, 31, 35, 39, §9013; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.134]

§515.135, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.135

515.135 Judicial review.
Judicial review of the actions of the commission-

er of insurance may be sought in accordance with
the terms of the Iowa administrative procedure
Act, upon filing with the clerk of court a good and
sufficient bond for the payment of all costs ad-
judged against the petitioner. Notwithstanding
the terms of said Act, petitions for judicial review
may be filed in the district court of the county
where the decision of the commissioner, pursuant
to section 515.134, was made.
[C97, §1756; C24, 27, 31, 35, 39, §9014; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.135]
Presumption of approval of bonds, §636.10

515.136 Incrimination.
The statements and declarations made or testi-

mony given by any such officer, agent or employee
in the investigation before the commissioner of in-
surance, or upon the hearing on the petition for ju-
dicial review, as provided in sections 515.133 to
515.135, shall not be used against the personmak-
ing the same in any criminal prosecution against
the person.
[C97, §1757; C24, 27, 31, 35, 39, §9015; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.136]

§515.137, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.137

515.137 Insurance in unauthorized com-
panies.
Noaction shall bemaintained in any court in the

state upon any policy or contract of fire insurance
issued upon any property situated in the state by
any company, association, partnership, individu-
al, or individuals that have not been authorized by
the commissioner of insurance to transact such in-
surance business, unless it shall be shown that the
insurer or insured, within six months after the is-
suing of such policy or contract of insurance, has
paid into the state treasury two percent of the
gross premium paid or agreed to be paid for such
policy or contract of insurance.
[C97, §1758; C24, 27, 31, 35, 39, §9016; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.137]

§515.138, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.138

515.138 Fire insurance contract — stan-
dard policy provisions — permissible varia-
tions.
First. The printed form of a policy of fire insur-

ance as set forth in subsection sixth shall be
known and designated as the “standard policy” to
be used in the state of Iowa.
Second. Standard policy, additions, riders

and clauses. It shall be unlawful for any insur-
ance company to issue any policy of fire insurance
upon any property in this state except upon auto-
mobiles, airplanes, seaplanes, dirigibles, or other
aircraft, farm crops until stored, marine and in-
landmarine risks other or different from the stan-
dard form of fire insurance policy herein set forth.
There shall be printed at the head of said policy

the name of the insurer or insurers issuing the
policy; the location of the home office thereof; a
statement whether said insurer or insurers are
stock or mutual corporations or are reciprocal in-
surers; and subject to the approval of the commis-
sioner of insurance, there may be added thereto
suchdevice or devices as the insurer or insurers is-
suing said policy shall desire. Provided, however,
that any company organized under special charter
provisions may so indicate upon its policy, and
mayadda statement of the plan underwhich it op-
erates in this state.
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The standard policy provided for herein need
not be used for effecting reinsurance between in-
surers.
If the policy is issued by a mutual, co-operative

or reciprocal insurer having special regulations
with respect to the payment by the policyholder of
assessments, such regulations shall be printed
upon the policy, and any such insurer may print
upon the policy such regulations as may be re-
quired by its home state or appropriate to its form
of organization.
Third. Binders or other contracts for tempo-

rary insurance may be made and shall be deemed
to include all the terms of such standardpolicy and
all such applicable endorsements asmay be desig-
nated in such contract of temporary insurance; ex-
cept that the cancellation clause of such standard
policy, and the clause thereof specifying the hour
of the day at which the insurance shall commence,
may be superseded by the express terms of such
contract of temporary insurance.
Fourth. Two ormore insurers authorized to do

in this state the business of fire insurance, may,
with the approval of the commissioner of insur-
ance, issue a combination standard form of policy
which shall contain the following:
a. A provision substantially to the effect that

the insurers executing such policy shall be sever-
ally liable for the full amount of any loss or dam-
age, according to the terms of the policy, or for
specified percentages or amounts thereof, aggre-
gating the full amount of such insurance under
such policy.
b. A provision substantially to the effect that

service of process, or of any notice or proof of loss
required by such policy, upon any of the insurers
executing such policy, shall be deemed to be ser-
vice upon all such insurers.
Fifth. Appropriate forms of other contracts or

endorsements, insuring against one ormore of the
perils incident to the ownership, use or occupancy
of said property, other than fire and lightning,
which the insurer is empowered to assume, may
be used in connection with the standard policy.
Such forms of other contracts or endorsements at-
tached or printed thereon may contain provisions
and stipulations inconsistent with the standard
policy if applicable only to such other perils. The
pages of the standard policy may be renumbered
and rearranged to provide space for the listing of
rates and premiums for coverages insured there-
under or under endorsements attached or printed
thereon, and such other data as may be included
for duplication on daily reports for office records.
An insurermay issue a policy, either on anunspec-
ified basis as to coverage or for an indivisible pre-
mium, which contains coverage against the peril
of fire and substantial coverage against other per-
ils, if such policy includes provisions with respect
to the peril of fire which are the substantial equiv-

alent of the minimum provisions of such standard
policy, provided further the policy is complete as to
all its terms of coverage without reference to any
other document and is approved in accordance
with section 515.109.
Sixth. The form of the standard policy (with

permission to substitute for the word “company” a
more accurate descriptive term for the type of in-
surer) shall be as follows:

FIRST PAGE OF STANDARD FIRE POLICY

No. . . . . . .
(Space for insertion of name of company or com-

panies issuing the policy and other matter per-
mitted to be stated at the head of the policy.)
(Space for listing amounts of insurance, rates

and premiums for the basic coverages insured un-
der the standard form of policy and for additional
coverages or perils insured under endorsements
attached.)

IN CONSIDERATION OF THE PROVISIONS AND STIPU-
LATIONS HEREIN OR ADDED HERETO AND OF . . . . . . . .

DOLLARS PREMIUM this company, for the term of
. . . . . . . . . . . . from the . . . . . . . . . . . . . . day of
. . . . . . . . . . . . . . (month), . . . . . . . . (year), to the
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year), at noon, StandardTime, at location of prop-
erty involved, to an amount not exceeding
. . . . . . . . . . . . . . . . . . . . . . Dollars, does insure
. . . . . . . . . . . . . . . . . and legal representatives, to
the extent of the actual cash value of the property
at the time of loss, but not exceeding the amount
which it would cost to repair or replace the proper-
ty with material of like kind and quality within a
reasonable timeafter such loss,without allowance
for any increased cost of repair or reconstruction
by reason of any ordinance or law regulating con-
struction or repair, and without compensation for
loss resulting from interruption of business or
manufacture, nor in any event for more than the
interest of the insured, against all DIRECT LOSS BY

FIRE, LIGHTNING ANDBY REMOVAL FROMPREMISES EN-
DANGERED BY THE PERILS INSURED AGAINST IN THIS

POLICY, EXCEPT AS HEREINAFTER PROVIDED, to the
property described hereinafter while located or
containedas described in this policy, or pro rata for
five days at each proper place to which any of the
property shall necessarily be removed for pres-
ervation from the perils insured against in this
policy, but not elsewhere.
Assignment of this policy shall not be valid ex-

cept with the written consent of this company.
This policy is made and accepted subject to the

foregoing provisions and stipulations and those
hereinafter stated, which are hereby made a part
of this policy, together with such other provisions,
stipulations and agreements as may be added
hereto, as provided in this policy.



5187 INSURANCE OTHER THAN LIFE, §515.138

IN WITNESS WHEREOF, this company has executed
and attested these presents; but this policy shall
not be valid unless countersigned by the duly au-
thorized agent of this company at . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Secretary. President.

Countersigned this . . . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year).

. . . . . . . . . . . . . . . . . . .
Agent.

SECOND PAGE OF STANDARD FIRE POLICY

Concealment— fraud. This entire policy shall
be void if, whether before or after a loss, the in-
sured has willfully concealed or misrepresented
any material fact or circumstance concerning this
insurance or the subject thereof, or the interest of
the insured therein, or in case of any fraud or false
swearing by the insured relating thereto.
Uninsurable and excepted property. This

policy shall not cover accounts, bills, currency,
deeds, evidences of debt, money or securities; nor,
unless specifically named hereon in writing, bul-
lion or manuscripts.
Perils not included. This company shall not be

liable for loss by fire or other perils insuredagainst
in this policy caused, directly or indirectly, by: (a)
Enemy attack by armed forces, including action
taken by military, naval or air forces in resisting
an actual or an immediately impending enemy at-
tack; (b) invasion; (c) insurrection; (d) rebellion; (e)
revolution; (f) civil war; (g) usurped power; (h) or-
der of any civil authority except acts of destruction
at the time of and for the purpose of preventing the
spread of fire, provided that such fire did not origi-
nate from any of the perils excluded by this policy;
(i) neglect of the insured to use all reasonable
means to save andpreserve the property at and af-
ter a loss, or when the property is endangered by
fire in neighboring premises; (j)nor shall this com-
pany be liable for loss by theft.
Other insurance. Other insurance may be pro-

hibited or the amount of insurance may be limited
by endorsement attached hereto.
Conditions suspending or restricting insur-

ance. Unless otherwise provided in writing add-
ed hereto this company shall not be liable for loss
occurring:
a. While the hazard is increased by anymeans

within the control or knowledge of the insured; or
b. While a described building, whether in-

tended for occupancy by owner or tenant, is vacant
or unoccupied beyond a period of sixty consecutive
days; or
c. As a result of explosion or riot, unless fire

ensue, and in that event for loss by fire only.
Other perils or subjects. Any other peril to be

insured against or subject of insurance to be cov-

ered in this policy shall be by endorsement inwrit-
ing hereon or added hereto.
Added provisions. The extent of the applica-

tion of insurance under this policy and of the con-
tribution to be made by this company in case of
loss, and any other provision or agreement not in-
consistent with the provisions of this policy, may
be provided for inwritingaddedhereto, but nopro-
vision may be waived except such as by the terms
of this policy is subject to change.
Waiver provisions. No permission affecting

this insurance shall exist, or waiver of any provi-
sion be valid, unless granted herein or expressed
in writing added hereto. No provision, stipulation
or forfeiture shall be held to be waived by any re-
quirement or proceeding on the part of this compa-
ny relating to appraisal or to any examination pro-
vided for herein.
Cancellation of policy. This policy shall be can-

celed at any time at the request of the insured, in
which case this company shall, upon demand and
surrender of this policy, refund the excess of paid
premium above the customary short rates for the
expired time. This policy may be canceled at any
time by this company by giving to the insured a
five days’ written notice of cancellation with or
without tender of the excess of paid premium
above the pro rata premium for the expired time,
which excess, if not tendered, shall be refunded on
demand. Notice of cancellation shall state that
said excess premium (if not tendered) will be re-
funded on demand.
Mortgagee interests and obligations. If loss

hereunder is made payable, in whole or in part, to
a designated mortgagee not named herein as the
insured, such interest in this policy may be can-
celed by giving to suchmortgagee a ten days’ writ-
ten notice of cancellation.
If the insured fails to render proof of loss such

mortgagee, upon notice, shall render proof of loss
in the form herein specified within sixty days
thereafter and shall be subject to the provisions
hereof relating to appraisal and time of payment
and of bringing suit. If this company shall claim
that no liability existed as to the mortgagor or
owner, it shall, to the extent of payment of loss to
the mortgagee, be subrogated to all the mortgag-
ee’s rights of recovery, but without impairing
mortgagee’s right to sue; or itmaypayoff themort-
gage debt and require an assignment thereof and
of the mortgage. Other provisions relating to the
interests and obligations of such mortgagee may
be added hereto by agreement in writing.
Pro rata liability. This company shall not be li-

able for a greater proportion of any loss than the
amount hereby insured shall bear to the whole in-
surance covering the property against the peril in-
volved, whether collectible or not.
Requirements in case loss occurs. The insured

shall give immediate written notice to this compa-
ny of any loss, protect the property from further
damage, forthwith separate the damaged and un-
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damaged personal property, put it in the best pos-
sible order, furnish a complete inventory of the de-
stroyed, damagedandundamagedproperty, show-
ing in detail quantities, costs, actual cash value
and amounts of loss claimed; AND WITHIN SIXTY

DAYS AFTER THE LOSS, UNLESS SUCH TIME IS EX-
TENDED IN WRITING BY THIS COMPANY, THE INSURED

SHALL RENDER TO THIS COMPANY A PROOF OF LOSS,

signed and sworn to by the insured, stating the
knowledge and belief of the insured as to the fol-
lowing: The time and origin of the loss, the in-
terest of the insuredandof all others in theproper-
ty, the actual cash value of each item thereof and
the amount of loss thereto, all encumbrances
thereon, all other contracts of insurance, whether
valid or not, covering any of said property, any
changes in the title, use, occupation, location, pos-
session or exposures of said property since the is-
suing of this policy, by whom and for what purpose
any building herein described and the several
parts thereof were occupied at the time of loss and
whether or not it then stood on leased ground, and
shall furnish a copy of all the descriptions and
schedules in all policies and, if required, verified
plans and specifications of any building, fixtures
ormachinery destroyed or damaged. The insured,
as often as may be reasonably required, shall ex-
hibit to any person designated by this company all
that remains of any property herein described,
and submit to examinations under oath by any
person named by this company, and subscribe the
same; and, as oftenasmaybe reasonably required,
shall produce for examination all books of account,
bills, invoices and other vouchers, or certified cop-
ies thereof if originals be lost, at such reasonable
time and place as may be designated by this com-
pany or its representative, and shall permit ex-
tracts and copies thereof to be made.
Appraisal. In case the insuredand this compa-

ny shall fail to agree as to the actual cash value or
the amount of loss, then, on the written demand of
either, each shall select a competent and disinter-
estedappraiser andnotify the other of the apprais-
er selected within twenty days of such demand.
The appraisers shall first select a competent and
disinterested umpire; and failing for fifteen days
to agree upon such umpire, then, on request of the
insured or this company, such umpire shall be se-
lected by a judge of a court of record in the state in
which the property covered is located. The ap-
praisers shall then appraise the loss, stating sepa-
rately actual cash value and loss to each item; and,
failing to agree, shall submit their differences,
only, to the umpire. An award in writing, so item-
ized, of any twowhen filedwith this company shall
determine the amount of actual cash value and
loss. Each appraiser shall be paid by the party se-
lecting the appraiser and the expenses of apprais-
al and umpire shall be paid by the parties equally.
Company’s options. It shall be optional with

this company to take all, or any part, of the proper-
ty at the agreed or appraised value, and also to re-

pair, rebuild or replace the property destroyed or
damaged with other of like kind and quality with-
in a reasonable time, on giving notice of its inten-
tion so to do within thirty days after the receipt of
the proof of loss herein required.
Abandonment. There can be no abandonment

to this company of any property.
When loss payable. The amount of loss for

which this companymay be liable shall be payable
sixty days after proof of loss, as herein provided, is
received by this company and ascertainment of
the loss is made either by agreement between the
insured and this company expressed in writing or
by the filing with this company of an award as
herein provided.
Suit. No suit or action on this policy for the re-

covery of any claim shall be sustainable in any
court of law or equity unless all the requirements
of this policy shall have been complied with, and
unless commenced within twelve months next af-
ter inception of the loss.
Subrogation. This company may require from

the insured an assignment of all right of recovery
against any party for loss to the extent that pay-
ment therefor is made by this company.

THIRD PAGE OF STANDARD FIRE POLICY

Attach Form Below This Line

FOURTH PAGE OF STANDARD FIRE POLICY

Standard Fire Insurance Policy

Expires . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Total
Amount $ . . . . . . . . . . Premium $ . . . . . . . .
Insured . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SEE INSIDE OF POLICY FOR PERILS COVERED

No.

(Space of approximately two (2) inches for use of

Agent or Insurer.)

(Space of approximately two (2) inches for use of

Agent or Insurer.)

It is important that the written portions of all
policies covering the same property read exactly
alike. If they do not, they should be made uniform
at once.
[C97, §1743, 1744, 1746; S13, §1742-a, 1743,

1744, 1746, 1758-a, 1758-b; C24, §8979, 8982,
8983, 8986, 8996, 9017, 9018; C27, 31, 35, §8979,
8982, 8983, 8986, 8996, 9017, 9018, 9021-a1; C39,
§8979, 8982, 8983, 8986, 8996, 9017, 9018,
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9021.1; C46, §515.99, 515.103, 515.104, 515.107,
515.117, 515.138, 515.139, 515.143; C50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §515.138]
2000 Acts, ch 1058, §56

§515.139, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.139

515.139 Nuclear loss or damage excluded.
Insurers issuing the standard policy pursuant

to section 515.138 are authorized to affix thereto
or include therein a written statement that the
policy does not cover loss or damage caused by nu-
clear reaction or nuclear radiation or radioactive
contamination, all whether directly or indirectly
resulting from an insured peril under said policy;
provided, however, that nothing herein contained
shall be construed to prohibit the attachment to
any such policy of an endorsement or endorse-
ments specifically assuming coverage for loss or
damage caused by nuclear reaction or nuclear
radiation or radioactive contamination.
[C62, 66, 71, 73, 75, 77, 79, 81, §515.139]

§515.140, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.140

515.140 Violations — status of policy.
Any insurance company, its officers or agents, or

either of them, violating any of the provisions of
section 515.138, by issuing, delivering, or offering
to issue or deliver any policy of fire insurance on
property in this state other or different from the
standard form, herein provided for, shall be guilty
of a simple misdemeanor, but any policy so issued
or delivered shall, nevertheless, be binding upon
the company issuing or delivering the same, and
such company shall, until the payment of such
fine, be disqualified from doing any insurance
business in this state; but any policy so issued or
delivered shall, nevertheless, be binding upon the
company issuing or delivering the same.
[S13, §1758-c; C24, 27, 31, 35, 39, §9019; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.140]

§515.141, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.141

515.141 Existing statutes — waiver.
Nothing contained in sections 515.138 and

515.140, nor any provisions or conditions in the
standard form of policy provided for in section
515.138, shall be deemed to repeal or in any way
modify any existing statutes or to prevent any in-
surance company issuing such policy, from waiv-
ing any of the provisions or conditions contained
therein, if the waiver of such provisions or condi-
tions shall be in the interest of the insured.
[S13, §1758-d; C24, 27, 31, 35, 39, §9020; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.141]

§515.142, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.142

515.142 Policy — formal execution.
Every fire insurance company and association

authorized to transact business in this state shall
conduct its business in the name under which it is
incorporated, and the policies issued by it shall be
headed or entitled only by such name. There shall
not appear on the face of the policy or on its filing
back, anything that would indicate that it is the

obligation of any other than the company respon-
sible for the payment of losses under the policy,
though it will be permissible to stamp or print on
the bottom of the filing back, the name or names
of the department or general agency issuing the
same, and the group of companies with which the
company is financially affiliated.
[SS15, §1758-e; C24, 27, 31, 35, 39, §9021; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.142]
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515.143 Repealedby47Acts, ch 263, § 5. See
§ 515.138.

§515.144, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.144

515.144 Repealed by 55 Acts, ch 237, § 18.

§515.145, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.145

515.145 Violation.
Any violation of section 515.142 shall constitute

a simple misdemeanor.
[SS15, §1758-g; C24, 27, 31, 35, 39, §9023; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.145]
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515.146 Advertisements by agents.
Nothing contained in section 515.142 shall be

construed to prevent any representative of an in-
surance company from advertising the represen-
tative’s own individual business without specific
mention of the name of the company or companies
which the person may represent.
[SS15, §1758-h; C24, 27, 31, 35, 39, §9024; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §515.146]
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515.147 Business with nonadmitted in-
surers.
This chapter does not prevent a licensed resi-

dent or nonresident agent of this state, qualified to
write excess and surplus lines insurance, from
procuring insurance in certain nonadmitted in-
surers if such insurance is restricted to the type
and kind of insurance authorized by this chapter,
excluding insurance authorized under section
515.48, subsection 5, paragraph “a”, and the agent
makes oath to the commissioner of insurance in
the form prescribed by the commissioner that the
agent has made diligent effort to place the insur-
ance in authorized insurers and has either ex-
hausted the capacity of all authorized insurers or
has been unable to obtain the desired insurance in
insurers licensed to transact business in this
state. The procuring of a contract of insurance in
a nonadmitted insurer makes the insurer liable
for, and the agent shall pay, the taxes on the pre-
miums as if the insurer were duly authorized to
transact business in the state. A sworn report of
all business transacted by agents of this state in
nonadmitted insurers shall be made to the com-
missioner of insurance on or before March 1 of
each year for the preceding calendar year, on the
form required by the commissioner of insurance.
The report shall be accompanied by a remittance
to cover the taxes on the premiums. An agent who
makes the oath, pays the taxes on the premiums,
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and files the report has not written such contracts
of insurance unlawfully, and is not personally li-
able for the contracts.
[C66, 71, 73, 75, 77, 79, 81, §515.147]
90 Acts, ch 1234, §41; 93 Acts, ch 88, §19

§515.148, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.148

515.148 Banned companies.
An agent shall not knowingly place insurance,

either directly or through an intermediary broker,
in insurers who are insolvent or unsound finan-
cially; and shall not place or renew insurance with
nonadmitted insurers found by the commissioner
of insurance to have failed or refused to furnish, in
the manner provided in section 515.149, informa-
tion reasonably showing the ability or willingness
of the insurers to satisfy obligations undertaken
with respect to insurance issued by them.
[C66, 71, 73, 75, 77, 79, 81, §515.148]
90 Acts, ch 1234, §42

§515.149, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.149

515.149 Information required.
The information required of nonadmitted insur-

ers under section 515.148 may consist of a copy of
such insurer’s current annual statement, duly
verified, or evidence of any trust funds or deposits
maintained by such insurers for the protection of
their policyholders, or both, or other material of
such general description and relevancy, as the
commissioner may require. Such information
shall be furnished at the sole cost and expense of
the unauthorized insurers either to the commis-
sioner directly, or furnished to the National Asso-
ciation of Insurance Commissioners for the use of
its members and their staffs, including the com-
missioner of insurance of this state and the com-
missioner’s staff, or for dissemination to the com-
missioner by the Central Nonadmitted Insurers
Information Bureau of the said association or by
any other agency or instrumentality of that associ-
ation designed to receive and disseminate such in-
formation. The provisions of this section and sec-
tions 515.147 and 515.148 shall not apply to insur-
ance of vessels, craft or hulls, cargoes, marine
builder’s risk,marine protection and indemnity or
other risk including strikes and war risks com-
monly insured under ocean or wetmarine forms of
policy.
[C66, 71, 73, 75, 77, 79, 81, §515.149]

§515.150, INSURANCE OTHER THAN LIFEINSURANCE OTHER THAN LIFE, §515.150

515.150 Demolition reserve on fire and
casualty claims on property.
1. An insurer shall reserve ten thousand dol-

lars or ten percent, whichever amount is greater,
of the payment for damages to the property ex-
cluding personal property on which the insurer
has issued a fire and casualty insurance policy as
demolition cost reserve if the following are appli-
cable:

a. The property is locatedwithin the corporate
limits of a city.
b. The damage to the property renders it unin-

habitable or unfit for the purpose for which it was
intended, without repair.
c. Proof of loss has been submitted by the poli-

cyholder for a sum in excess of seventy-five per-
cent of the face value of the policy covering the
building or other insured structure.
2. An insurerwhich has received aproof of loss

in excess of seventy-five percent of the face value
of the policy covering a building or other insured
structure, shall notify the city council of the city
within which the property is located. The notice
shall bemade by certifiedmailwithin fiveworking
days after receipt of the proof of loss.
3. The city shall release all interest in the de-

molition cost reserve within one hundred eighty
days after receiving notice of the existence of the
demolition cost reserve unless the city has insti-
tuted legal proceedings for the demolition of the
building or other insured structure, and has noti-
fied the insurer in writing of the institution of the
legal proceedings. Failure of the city to notify the
insurer of the legal proceedings terminates the
city’s claim to any proceeds from the reserve.
4. A reserve for demolition costs is no longer

required if either of the following is true:
a. The insurer has received notice from both

the insured and the city council that the insured
has completed repairs to the property or has com-
pleted demolition of the property in compliance
with all applicable statutes and local ordinances.
b. The city has failed to notify the insurer as

provided under subsection 3.
5. If the city has instituted legal proceedings,

undertaken emergency action, or is required to de-
molish the damaged property at city expense, the
city shall present to the insurer costs incurred,
since the date of the fire or other occurrence, in-
cluding but not limited to legal costs, engineering
costs, and demolition costs related directly to the
enforcement of any local ordinance, and the insur-
er shall compensate the city for the incurred costs
up to the amount in the demolition cost reserve.
Any amount left from the demolition cost reserve
after the cost of demolition of the property is paid
to the city shall be paid to the insured if the in-
sured is entitled to the remaining proceeds under
the policy.
6. The insurer is not liable for any amount in

excess of the limits of liability set out by the policy.
7. Insurers complying with this section or at-

tempting in good faith to comply with this section
shall be immune from civil and criminal liability.
88 Acts, ch 1176, §1; 89 Acts, ch 16, §1; 91 Acts,

ch 59, §1; 92 Acts, ch 1163, §100
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REGULATION OF RATES

§515A.1, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.1

515A.1 Purpose of chapter.
The purpose of this chapter is to promote the

publicwelfare by regulating insurance rates to the
end that they shall not be excessive, inadequate or
unfairly discriminatory, and to authorize and reg-
ulate co-operative action among insurers in rate
making and in other matters within the scope of
this chapter. Nothing in this chapter is intended
(1) to prohibit or discourage reasonable competi-
tion, or (2) to prohibit, or encourage except to the
extent necessary to accomplish the aforemen-
tionedpurpose, uniformity in insurance rates, rat-
ing systems, rating plans or practices. This chap-
ter shall be liberally interpreted to carry into ef-
fect the provisions of this section.
[C50, 54, 58, 62, §515A.1, 515B.1; C66, 71, 73,

75, 77, 79, 81, §515A.1]

§515A.2, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.2

515A.2 Definitions — scope of chapter.
1. As used in this chapter:
a. “Insurance” means workers’ compensation

liability insurance.
b. “Insurer” means an insurer which issues a

policy of workers’ compensation liability insur-
ance.
c. “Policy”means a policy of workers’ compen-

sation liability insurance.
d. “Rate”means a rate for workers’ compensa-

tion liability insurance.
e. “Rating organization” means a workers’

compensation rating organization licensed pur-
suant to this chapter.
f. “Rate filing” means a rate filing by a rating

organization or an insurer.
2. This chapter applies only to workers’ com-

pensation liability insurance.
[C50, 54, 58, 62, §515A.2, 515B.2; C66, 71, 73,

75, 77, 79, 81, §515A.2]
90 Acts, ch 1234, §43

§515A.3, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.3

515A.3 Making of rates.
1. Rates shall be made in accordance with the

following provisions:
a. Rates shall not be excessive, inadequate or

unfairly discriminatory.
b. Due consideration shall be given to past and

prospective loss experience within and outside
this state, to the conflagration and catastrophe
hazards, to a reasonable margin for underwriting
profit and contingencies, to dividends, savings, or
unabsorbed premium deposits allowed or re-
turned by insurers to their policyholders, mem-
bers or subscribers, to past and prospective ex-
penses both countrywide and those specially ap-
plicable to this state, and to all other relevant fac-
tors within and outside this state; and in the case
of fire insurance rates consideration shall be given
to the experience of the fire insurance business
during a period of not less than the most recent
five-year period forwhich such experience is avail-
able.
c. The systems of expense provisions included

in the rates for use by any insurer or group of in-
surers may differ from those of other insurers or
group of insurers to reflect the requirements of the
operating methods of any such insurer or group of
insurers with respect to any kind of insurance, or
with respect to any subdivision or combination
thereof forwhich subdivision or combination sepa-
rate expense provisions are applicable.
d. Risks may be grouped by classifications for

the establishment of rates and minimum pre-
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miums. Classification rates may be modified to
produce rates for individual risks in accordance
with rating plans which establish standards for
measuring variations in hazards or expense provi-
sions, or both. Such standards may measure any
differences among risks that can be demonstrated
to have a probable effect upon losses or expenses.
2. Except to the extent necessary to meet the

provisions of paragraph “a” of subsection 1 of this
section, uniformity among insurers in anymatters
within the scope of this section is neither required
nor prohibited.
[C50, 54, 58, 62, §515A.3, 515B.3; C66, 71, 73,

75, 77, 79, 81, §515A.3]

§515A.4, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.4

515A.4 Rate filings.
1. Every insurer shall file with the commis-

sioner, except as to inland marine risks which by
general custom of the business are not written ac-
cording to manual rates or rating plans, every
manual, minimum, class rate, rating schedule or
rating plan and every other rating rule, and every
modification of any of the foregoing which it pro-
poses to use. Every such filing shall state the pro-
posed effective date thereof, and shall indicate the
character and extent of the coverage contem-
plated.
When a filing is not accompanied by the infor-

mation upon which the insurer supports such fil-
ing, and the commissioner does not have sufficient
information to determine whether such filing
meets the requirements of this chapter, the com-
missioner shall require such insurer to furnish the
informationuponwhich it supports such filingand
in such event the waiting period shall commence
as of the date such information is furnished. The
information furnished in support of a filing may
include the experience or judgment of the insurer
or rating organization making the filing, its inter-
pretation of any statistical data it relies upon, the
experience of other insurers or rating organiza-
tions, or any other relevant factors. A filing and
any supporting information shall be open to public
inspection upon filing. Specific inland marine
rates on risks specially rated, made by a rating or-
ganization, shall be filed with the commissioner.
2. An insurer may satisfy its obligation to

make such filings by becoming a member of, or a
subscriber to, a licensed rating organizationwhich
makes such filings, and by authorizing the com-
missioner to accept such filings on its behalf; pro-
vided that nothing contained in this chapter shall
be construed as requiring any insurer to become a
member of or a subscriber to any rating organiza-
tion.
3. The commissioner shall review filings as

soon as reasonably possible after they have been
made in order to determinewhether theymeet the
requirements of this chapter.
4. Subject to the exception specified in subsec-

tion 5 of this section, each filing shall be on file for
awaitingperiod of thirty days before it becomes ef-
fective, which period may be extended by the com-
missioner for anadditional periodnot to exceed fif-
teen days if the commissioner gives written notice
within the waiting period to the insurer or rating
organization which made the filing that the com-
missioner needs additional time for the consider-
ation of the filing. Uponwritten application by the
insurer or rating organization, the commissioner
may authorize a filing which the commissioner
has reviewed to becomeeffective before the expira-
tion of the waiting period or any extension of the
period. A filing shall be deemed to meet the re-
quirements of this chapter unless disapproved by
the commissioner within thirty days of receipt by
the commissioner.
5. Specific inland marine rates on risks spe-

cially rated by a rating organization, or any specif-
ic filing with respect to a surety or guaranty bond
required by law or by court or executive order, rule
or regulation of a public body and not covered by
a previous filing, shall become effective when filed
and shall be deemed to meet the requirements of
this chapter until such time as the commissioner
reviews the filing and so long thereafter as the fil-
ing remains in effect.
6. Under such rules and regulations as the

commissioner shall adopt the commissioner may,
by written order, suspend or modify the require-
ment of filing as to any kind of insurance, subdivi-
sion or combination thereof, or as to classes of
risks, the rates for which cannot practicably be
filed before they are used. Such order, rules and
regulations shall be made known to insurers and
rating organizations affected thereby. The com-
missioner may make such examination as the
commissioner may deem advisable to ascertain
whether any rates affected by such order meet the
standards set forth in paragraph “b” of subsection
1 of section 515A.3.
7. Upon thewritten application of the insured,

stating the insured’s reasons therefor, filed with
and approved by the commissioner a rate in excess
of that provided by a filing otherwise applicable
may be used on any specific risk.
8. No insurer shall make or issue a contract or

policy except in accordance with the filings which
are in effect for said insurer as provided in this
chapter or in accordance with subsections 6 or 7 of
this section. This subsection shall not apply to
contracts or policies for inland marine risks as to
which filings are not required.
9. If a hearing is requested pursuant to section

515A.6, subsection 7, a filing shall not take effect
until thirty days after formal approval is given by
the commissioner.
[C50, 54, 58, 62, §515A.4, 515B.4; C66, 71, 73,

75, 77, 79, 81, §515A.4]
87 Acts, ch 132, §5; 92 Acts, ch 1162, §39; 93

Acts, ch 88, §20
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§515A.5, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.5

515A.5 Disapproval of filings.
1. If within the waiting period or any exten-

sion thereof as provided in subsection 4 of section
515A.4, the commissioner finds that a filing does
not meet the requirements of this chapter, the
commissioner shall send to the insurer or rating
organization which made such filing, written no-
tice of disapproval of such filing specifying therein
in what respects the commissioner finds such fil-
ing fails to meet the requirements of this chapter
and stating that such filing shall not become effec-
tive.
2. If within thirty days after a specific inland

marine rate on a risk especially rated by a rating
organization subject to subsection 5 of section
515A.4 has become effective or, if within thirty
days after a special surety or guaranty filing sub-
ject to subsection 5 of section 515A.4 has become
effective, the commissioner finds that such filing
does not meet the requirements of this chapter,
the commissioner shall send to the rating orga-
nization or insurerwhichmade such filingwritten
notice of disapproval of such filing specifying
therein in what respects the commissioner finds
that such filing fails to meet the requirements of
this chapter and stating when, within a reason-
able period thereafter, such filing shall be deemed
no longer effective. Said disapproval shall not af-
fect any contract made or issued prior to the expi-
ration of the period set forth in said notice.
3. If at any time subsequent to the applicable

review period provided for in subsection 1 or 2 of
this section, the commissioner finds that a filing
does not meet the requirements of this chapter,
the commissioner shall, after a hearing held upon
not less than ten days’ written notice, specifying
thematters to be consideredat suchhearing, to ev-
ery insurer and rating organization which made
such filing, issue an order specifying in what re-
spects the commissioner finds that such filing fails
tomeet the requirements of this chapter, and stat-
ing when, within a reasonable period thereafter,
such filing shall be deemed no longer effective.
Copies of said order shall be sent to every such in-
surer and rating organization. Said order shall
not affect any contract or policy made or issued
prior to the expiration of the period set forth in
said order.
4. Any person or organization aggrieved with

respect to any filing which is in effect may make
written application to the commissioner for a
hearing thereon, provided, however, that the in-
surer that made the filing shall not be authorized
to proceedunder this subsection. Suchapplication
shall specify the grounds to be relied upon by the
applicant and suchapplicationmust show that the
person or organization making such application
has a specific economic interest affected by the fil-
ing. If the commissioner shall find that the ap-
plication is made in good faith, that the applicant
has a specific economic interest, that the applicant

would be so aggrieved if the applicant’s grounds
are established, and that such grounds otherwise
justify holding such a hearing, the commissioner
shall within thirty days after receipt of such ap-
plication hold a hearing, upon not less than ten
days’ written notice to the applicant and to every
insurer and rating organization which made such
filing. No rating or advisory organization shall
have any status under this chapter to make ap-
plication for a hearing on any filingmade by an in-
surer with the commissioner.
If, after such hearing, the commissioner finds

that the filing does not meet the requirements of
this chapter, the commissioner shall issue an or-
der specifying in what respects the commissioner
finds that such filing fails to meet the require-
ments of this chapter, and stating when, within a
reasonable period thereafter, such filing shall be
deemed no longer effective. Copies of said order
shall be sent to the applicant and to every such in-
surer and rating organization. Said order shall
not affect any contract or policy made or issued
prior to the expiration of the period set forth in
said order.
5. No filing shall be disapproved if the rates

thereby produced meet the requirements of this
chapter.
[C50, 54, 58, 62, §515A.5, 515B.5; C66, 71, 73,

75, 77, 79, 81, §515A.5]
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515A.6 Rating organizations.
1. A corporation, an unincorporated associa-

tion, a partnership or an individual, whether lo-
cated within or outside this state, may make ap-
plication to the commissioner for license as a rat-
ing organization for such kinds of insurance, or
subdivisionor class of risk or apart or combination
thereof as are specified in its application and shall
file therewith (a) a copy of its constitution, its ar-
ticles of agreement or association or its certificate
of incorporation, and of its bylaws, rules and regu-
lations governing the conduct of its business, (b) a
list of its members and subscribers, (c) the name
and address of a resident of this state upon whom
notices or orders of the commissioner or process af-
fecting such rating organization may be served
and (d) a statement of its qualifications as a rating
organization. If the commissioner finds that the
applicant is competent, trustworthy and other-
wise qualified to act as a rating organization and
that its constitution, articles of agreement or asso-
ciation or certificate of incorporation, and its by-
laws, rules and regulations governing the conduct
of its business conform to the requirements of law,
the commissioner shall issue a license specifying
the kinds of insurance, or subdivisions or classes
of risks or parts or combinations thereof for which
the applicant is authorized to act as a rating orga-
nization. Every such application shall be granted
or denied in whole or in part by the commissioner
within sixty days of the date of its filing with the
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commissioner. Licenses issued pursuant to this
section shall remain in effect for three years un-
less sooner suspended or revoked by the commis-
sioner. The fee for said license shall be twenty-five
dollars. Licenses issued pursuant to this section
may be suspended or revoked by the commission-
er, after hearing upon notice, in the event the rat-
ing organization ceases to meet the requirements
of this subsection. Every rating organization shall
notify the commissioner promptly of every change
in (a) its constitution, its articles of agreement or
association, or its certificate of incorporation, and
its bylaws, rules and regulations governing the
conduct of its business, (b) its list of members and
subscribers and (c) the name and address of the
resident of this state designated by it upon whom
notices or orders of the commissioner or process af-
fecting such rating organization may be served.
2. Subject to rules and regulations which have

beenapprovedby the commissioner as reasonable,
each rating organization shall permit any insurer,
not a member, to be a subscriber to its rating ser-
vices for any kind of insurance, subdivision, or
class of risk or a part or combination thereof for
which it is authorized to act as a rating organiza-
tion. Notice of proposed changes in such rules and
regulations shall be given to subscribers. Each
rating organization shall furnish its rating ser-
vices without discrimination to its members and
subscribers. The reasonableness of any rule or
regulation in its application to subscribers, or the
refusal of any rating organization to admit an in-
surer as a subscriber, shall, at the request of any
subscriber or any such insurer, be reviewed by the
commissioner at a hearing held upon at least ten
days’ written notice to such rating organization
and to such subscriber or insurer. If the commis-
sioner finds that such rule or regulation is unrea-
sonable in its application to subscribers, the com-
missioner shall order that such rule or regulation
shall not be applicable to subscribers. If the rating
organization fails to grant or reject an insurer’s
application for subscribership within thirty days
after it was made, the insurer may request a re-
view by the commissioner as if the application had
been rejected. If the commissioner finds that the
insurer has been refused admittance to the rating
organization as a subscriber without justification,
the commissioner shall order the rating organiza-
tion to admit the insurer as a subscriber. If the
commissioner finds that the action of the rating or-
ganization was justified the commissioner shall
make an order affirming its action.
3. No rating organization shall adopt any rule

the effect of whichwould be to prohibit or regulate
the payment of dividends, savings or unabsorbed
premiumdeposits allowed or returned by insurers
to their policyholders, members or subscribers.
4. Cooperation among rating organizations or

among rating organizations and insurers in rate
making or in othermatterswithin the scope of this
chapter is hereby authorized, provided the filings

resulting from such cooperation are subject to all
the provisions of this chapter which are applicable
to filings generally. The commissionermay review
such cooperative activities and practices and if, af-
ter a hearing, the commissioner finds that any
suchactivity or practices is unfair orunreasonable
or otherwise inconsistent with the provisions of
this chapter, the commissioner may issue a writ-
ten order specifying in what respects such activity
or practice is unfair or unreasonable or otherwise
inconsistent with the provisions of this chapter,
and requiring the discontinuance of such activity
or practice.
5. Any rating organizationmay provide for the

examination of policies, daily reports, binders, re-
newal certificates, endorsements or other evi-
dences of insurance, or the cancellation thereof,
and may make reasonable rules governing their
submission. Such rules shall contain a provision
that in the event any insurer does not within sixty
days furnish satisfactory evidence to the rating or-
ganization of the correction of any error or omis-
sion previously called to its attention by the rating
organization, it shall be the duty of the rating or-
ganization to notify the commissioner thereof. All
information so submitted for examination shall be
confidential.
6. Any rating organization may subscribe for

or purchase actuarial, technical or other services,
and such services shall be available to allmembers
and subscribers without discrimination.
7. Notwithstanding any other provision of the

Code, the commissioner of insurance shall provide
for a hearing in a proceeding involving a workers’
compensation insurance rate filing by a licensed
rating organization in accordance with the provi-
sions of this subsection and rules promulgated by
the commissioner of insurance pursuant to chap-
ter 17A. Except as otherwise provided herein, the
provisions of this subsection shall not be subject to
the requirements of chapter 17A. The procedures
for such hearing shall be as follows:
a. The commissioner shall provide notice of

the filing of the proposed rates at least thirty days
before the effective date of the proposed rates by
publishing a notice in the Iowa administrative
bulletin.
b. A public hearing shall be held on the pro-

posed rates by the commissioner of insurance if
within fifteen days of the date of publication a
workers’ compensation policyholder or an estab-
lished organization with one or more workers’
compensation policyholders among its members
files a written demand with the commissioner of
insurance for a hearing on the proposed rates.
c. The commissioner of insurance shall hold

the hearingwithin twenty days after receipt of the
written demand for a hearing and shall give not
less than ten days written notice of the time and
place of the hearing to the person or association fil-
ing the demand, to the rating organization, and to
any other person requesting such notice.
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d. At any such hearing, the rating organiza-
tion shall bear the burden of proof to support the
proposed rates by a preponderance of the evi-
dence. The person or association requesting the
hearing, and any other person admitted as a party
to the proceeding, shall be given the opportunity
to respond and introduce evidence and arguments
on all the issues involved.
e. Within fifteen days after the start of the

hearing, the commissioner of insurance will ap-
prove or disapprove the proposed rates and specify
the reasons therefor. The commissioner of insur-
ancemay suspend or postpone the effective date of
the proposed rates pending the hearing and writ-
ten decision thereon.
f. Judicial review of the decision of the com-

missioner of insurance on such rates may be
sought in accordance with the provisions of chap-
ter 17A.
[C50, 54, 58, 62, §515A.6, 515B.6; C66, 71, 73,

75, 77, 79, 81, §515A.6]
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515A.7 Deviations.
Every member of or subscriber to a rating orga-

nization shall adhere to the filings made on its be-
half by such organization except that any such in-
surer may make written application to the com-
missioner to file a deviation from the class rates,
schedules, rating plans or rules respecting any
kind of insurance, or class of risk within a kind of
insurance, or combination thereof. Such applica-
tion shall specify the basis for themodificationand
a copy shall also be sent simultaneously to such
rating organization. In considering the applica-
tion to file such deviation the commissioner shall
give consideration to the available statistics and
the principles for rate making as provided in sec-
tion 515A.3. The commissioner shall issue an or-
der permitting the deviation for such insurer to be
filed if the commissioner finds it to be justified and
it shall thereupon become effective. The commis-
sioner shall issue an order denying such applica-
tion if the commissioner finds that the deviation
applied for does not meet the requirements of this
chapter.
Each deviation permitted to be filed shall re-

main in effect for a period of not less than one year
from the effective date unless sooner withdrawn
by the insurer with the approval of the commis-
sioner or until terminated in accordance with the
provisions of section 515A.5.
[C50, 54, 58, 62, §515A.7, 515B.7; C66, 71, 73,

75, 77, 79, 81, §515A.7]

§515A.8, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.8

515A.8 Appeal by minority.
Any member or subscriber to a rating organiza-

tion may appeal to the commissioner from the ac-
tion or decision of such rating organization in ap-
proving or rejecting any proposed change in or
addition to the filings of such rating organization
and the commissioner shall, after a hearing held

upon not less than ten days’ written notice to the
appellant, and to such rating organization, issue
an order approving the action or decision of such
rating organization or directing it to give further
consideration to such proposal, or, if such appeal
is from the action or decision of the rating orga-
nization in rejecting a proposed addition to its fil-
ings, the commissioner may, in the event the com-
missioner finds that such action or decision was
unreasonable, issue an order directing the rating
organization to make an addition to its filings, on
behalf of its members and subscribers, in a man-
ner consistent with the findings, within a reason-
able time after the issuance of such order.
If such appeal is based upon the failure of the

rating organization to make a filing on behalf of
such member or subscriber, which is based on a
system of expense provisions which differs, in ac-
cordance with the right granted in paragraph “c”
of subsection 1 of section 515A.3, from the system
of expense provisions included in a filing made by
the rating organization, the commissioner shall, if
the commissioner grants the appeal, order the rat-
ing organization to make the requested filing for
use by the appellant. In deciding such appeal the
commissioner shall apply the standards set forth
in section 515A.3.
[C50, 54, 58, 62, §515A.8, 515B.8; C66, 71, 73,

75, 77, 79, 81, §515A.8]

§515A.9, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.9

515A.9 Information to be furnished in-
sureds — hearings and appeals of insureds.
Every rating organization and every insurer

which makes its own rate shall, within a reason-
able time after receiving written request therefor
and upon payment of such reasonable charge as it
may make, furnish to any insured affected by a
rate made by it, or to the authorized representa-
tive of such insured, all pertinent information as
to such rate. Every rating organization and every
insurer which makes its own rates shall provide
within this state reasonable means whereby any
person aggrieved by the application of its rating
systemmay be heard, in person or by the person’s
authorized representative, on the person’swritten
request to review themanner inwhich such rating
systemhas been applied in connectionwith the in-
surance afforded the person. If the rating orga-
nization or insurer fails to grant or reject such re-
quest within thirty days after it ismade, applicant
may proceed in the samemanner as if the applica-
tion had been rejected. Any party affected by the
action of such rating organization or such insurer
on such requestmay, within thirty days after writ-
ten notice of such action, appeal to the commis-
sioner, who, after a hearing held upon not less
than ten days’ written notice to the appellant and
to such rating organization or insurer, may affirm
or reverse such action.
[C50, 54, 58, 62, §515A.9, 515B.9; C66, 71, 73,

75, 77, 79, 81, §515A.9]
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§515A.10, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.10

515A.10 Advisory organizations.
1. Every group, association or other organiza-

tion of insurers, whether located within or outside
of this state, which assists insurers which make
their own filings or rating organizations in rate
making, by the collection and furnishing of loss or
expense statistics, or by the submission of recom-
mendations, but which does not make filings un-
der this chapter, shall be known as an advisory or-
ganization.
2. Every advisory organization shall file with

the commissioner (a) a copy of its constitution, its
articles of agreement or association or its certifi-
cate of incorporation and of its bylaws, rules and
regulations governing its activities, (b) a list of its
members, (c) the name and address of a resident
of this state upon whom notices or orders of the
commissioner or process issued at the commis-
sioner’s directionmay be served, and (d) an agree-
ment that the commissioner may examine such
advisory organization in accordance with the pro-
visions of section 515A.12.
3. If, after a hearing, the commissioner finds

that the furnishing of such information or assis-
tance involves any act or practice which is unfair
or unreasonable or otherwise inconsistent with
the provisions of this chapter, the commissioner
may issue a written order specifying in what re-
spects such act or practice is unfair or unreason-
able or otherwise inconsistent with the provisions
of this chapter, and requiring the discontinuance
of such act or practice.
4. No insurer which makes its own filings nor

any rating organization shall support its filings by
statistics or adopt rate making recommendations,
furnished to it by an advisory organization which
has not compliedwith this section orwith an order
of the commissioner involving such statistics or
recommendations issued under subsection 3 of
this section. If the commissioner finds such insur-
er or rating organization to be in violation of this
subsection the commissioner may issue an order
requiring the discontinuance of such violation.
[C50, 54, 58, 62, §515A.10, 515B.10; C66, 71, 73,

75, 77, 79, 81, §515A.10]

§515A.11, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.11

515A.11 Joint underwriting or joint re-
insurance.
1. Every group, association or other organiza-

tion of insurers which engages in joint underwrit-
ing or joint reinsurance, shall be subject to regula-
tion with respect thereto as herein provided, sub-
ject, however, with respect to joint underwriting,
to all other provisions of this chapter and, with re-
spect to joint reinsurance, to sections 515A.12 and
515A.16 to 515A.19.
2. If, after a hearing, the commissioner finds

that any activity or practice of any such group, as-
sociation or other organization is unfair or unrea-
sonable or otherwise inconsistent with the provi-
sions of this chapter, the commissioner may issue

a written order specifying in what respects such
activity or practice is unfair or unreasonable or
otherwise inconsistent with the provisions of this
chapter, and requiring the discontinuance of such
activity or practice.
[C50, 54, 58, 62, §515A.11, 515B.11; C66, 71, 73,

75, 77, 79, 81, §515A.11]
§515A.12, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.12

515A.12 Examinations.
The commissioner shall, at least once in five

years, make or cause to be made an examination
of each rating organization licensed in this state as
provided in section 515A.6 and the commissioner
may, as often as the commissioner may deem it ex-
pedient,make or cause to bemade an examination
of eachadvisory organization referred to in section
515A.10 and of each group, association or other or-
ganization referred to in section 515A.11. The rea-
sonable costs of any such examination shall be
paid by the rating organization, advisory orga-
nization or group, association or other organiza-
tion examined upon presentation to it of a detailed
account of such costs. The officers, manager,
agents and employees of such rating organization,
advisory organization, or group, association or
other organization may be examined at any time
under oath and shall exhibit all books, records, ac-
counts, documents, or agreements governing its
method of operation. In lieu of any such examina-
tion the commissioner may accept the report of an
examination made by the insurance supervisory
official of another state, pursuant to the laws of
such state.
[C50, 54, 58, 62, §515A.12, 515B.12; C66, 71, 73,

75, 77, 79, 81, §515A.12]
§515A.13, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.13

515A.13 Rate administration.
1. Recording and reporting of loss and expense

experience. The commissioner shall promulgate
reasonable rules and statistical plans, reasonably
adapted to each of the rating systems on file with
the commissioner, which may be modified from
time to time andwhich shall be used thereafter by
each insurer in the recording and reporting of its
loss and countrywide expense experience, in order
that the experience of all insurers may be made
available at least annually in such form and detail
asmay be necessary to aid the commissioner in de-
termining whether rating systems comply with
the standards set forth in section 515A.3. Such
rules and plans may also provide for the recording
and reporting of expense experience items which
are specially applicable to this state and are not
susceptible of determination by a prorating of
countywide expense experience. In promulgating
such rules and plans, the commissioner shall give
due consideration to the rating systems on file
and, in order that such rules and plans may be as
uniform as is practicable among the several
states, to the rules and to the form of the plans
used for such rating systems in other states. No
insurer shall be required to record or report its loss
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experience on a classification basis that is incon-
sistentwith the rating system filed by it. The com-
missioner may designate one or more rating orga-
nizations or other agencies to assist in gathering
such experience andmaking compilations thereof,
and such compilations shall be made available,
subject to reasonable rules promulgated by the
commissioner, to insurers and rating organiza-
tions.
2. Interchange of rating plan data. Reason-

able rules and plans may be promulgated by the
commissioner for the interchange of data neces-
sary for the application of rating plans.
3. Consultation with other states. In order to

further uniform administration of rate regulatory
laws, the commissioner and every insurer and rat-
ing organization may exchange information and
experience data with insurance supervisory offi-
cials, insurers and rating organizations in other
states and may consult with them with respect to
ratemaking and the application of rating systems.
4. Rules and regulations. The commissioner

maymake reasonable rules necessary to effect the
purposes of this chapter.
5. Prohibited release. A person other than

the commissioner or the commissioner’s designee
shall not release to another person, other than to
the servicing insurer of the policy or to the com-
missioner or the commissioner’s designee, experi-
ence, payroll, loss data, expiration date of a policy,
or classification information without the prior
written approval of the policyholder. A violation of
this section shall be considered an unfair trade
practice pursuant to chapter 507B.
[C50, 54, 58, 62, §515A.13, 515B.13; C66, 71, 73,

75, 77, 79, 81, §515A.13]
94 Acts, ch 1176, §13

§515A.14, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.14

515A.14 False ormisleading information.
No person or organization shall willfully with-

hold information from, or knowingly give false or
misleading information to, the commissioner, any
statistical agency designated by the commission-
er, any rating organization, or any insurer, which
will affect the rates or premiums chargeableunder
this chapter. A violation of this section shall sub-
ject the one guilty of such violation to the penalties
provided in section 515A.17.
[C50, 54, 58, 62, §515A.14, 515B.14; C66, 71, 73,

75, 77, 79, 81, §515A.14]

§515A.15, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.15

515A.15 Assigned risks.
Agreements shall bemade among insurers with

respect to the equitable apportionment among
them of insurance which may be afforded appli-
cants who are in good faith entitled to but who are
unable to procure such insurance through ordi-
narymethods and such insurersmay agree among
themselves on the use of reasonable ratemodifica-
tions for such insurance, the agreements and rate
modifications to be subject to the approval of the

commissioner.
For purposes of this section, “insurer” includes,

in addition to insurers defined pursuant to section
515A.2, a self-insurance association formed on or
after July 1, 1995, pursuant to section 87.4 except
for an association comprised of cities or counties,
or both, or an association comprised of community
colleges as defined in section 260C.2, which have
entered into an agreement pursuant to chapter
28E for the purpose of establishing a self-insured
program for the payment of workers’ compensa-
tion benefits.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§515A.15]
95 Acts, ch 185, §24

§515A.15A, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.15A

515A.15A Deductible policies in workers’
compensation.
The commissioner may enter an order under

section 515A.18 to assure availability within this
state of a policy under this chapter which provides
as part of the policy, or as an endorsement to the
policy, anoption for adeductible related to benefits
payable under a policy issued pursuant to this
chapter. The order may make provisions for
changes in experience ratings, premium sur-
charges, or anyothermodification, as a result of is-
suance of a policy, or of an endorsement to the
policy, pursuant to the order. Under an order en-
tered pursuant to this section, the commissioner
shall provide that if the policyholder selects a de-
ductible option, the insured employer is liable for
all of the amount of the deductible for benefits paid
for each compensable claim of an employee under
the policy.
92 Acts, ch 1053, §1

§515A.15B, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.15B

515A.15B Applicants unable to procure
insurance through ordinary methods.
An agreement among licensed insurers to offer

workers’ compensation insurance for applicants
unable to procure workers’ compensation insur-
ance through ordinary methods shall be adminis-
tered by a rating organization licensed under this
chapter.
98 Acts, ch 1057, §10

§515A.16, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.16

515A.16 Premiums.
An agent shall not knowingly charge, demand,

or receive a premium for any policy of insurance
except in accordance with the provisions of this
chapter.
[C50, 54, 58, 62, §515A.16, 515B.15; C66, 71, 73,

75, 77, 79, 81, §515A.16]
93 Acts, ch 88, §21

§515A.17, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.17

515A.17 Penalties.
The commissioner may, if the commissioner

finds that any person or organization has violated
any provision of this chapter, impose a penalty of
not more than fifty dollars for each such violation,
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but if the commissioner finds such violation to be
willful the commissioner may impose a penalty of
not more than five hundred dollars for each such
violation. Suchpenaltiesmaybe inaddition to any
other penalty provided by law.
The commissioner may suspend the license of

any rating organization or insurer which fails to
comply with an order of the commissioner within
the time limited by such order, or any extension
thereof which the commissioner may grant. The
commissioner shall not suspend the license of any
rating organization or insurer for failure to comply
with an order until the time prescribed for an ap-
peal therefrom has expired or if an appeal has
been taken, until such order has been affirmed.
The commissionermay determine when a suspen-
sion of license shall become effective and it shall
remain in effect for the period fixedby the commis-
sioner, unless the commissioner modifies or re-
scinds such suspension, or until the order upon
which such suspension is based is modified, re-
scinded or reversed.
No penalty shall be imposed and no license shall

be suspended or revoked except upon awritten or-
der of the commissioner, stating the commission-
er’s findings, made after a hearing held upon not
less than ten days’ written notice to such person or
organization specifying the alleged violation.
[C50, 54, 58, 62, §515A.17, 515B.16; C66, 71, 73,

75, 77, 79, 81, §515A.17]

§515A.18, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.18

515A.18 Hearing procedure and judicial
review.
1. Any person, insurer or rating organization

to which the commissioner has directed an order
made without a hearing may, within thirty days
after notice to it of such order, make written re-
quest to the commissioner for a hearing thereon.

The commissioner shall hear such party or parties
within twenty days after receipt of such request
and shall give not less than ten days’ written no-
tice of the time and place of the hearing. Within
fifteen days after such hearing the commissioner
shall affirm, reverse ormodify the previous action,
specifying the commissioner’s reasons therefor.
Pending such hearing and decision thereon the
commissioner may suspend or postpone the effec-
tive date of the commissioner’s previous action.
2. Nothing contained in this chapter shall re-

quire the observance at any hearing of formal
rules of pleading or evidence.
3. Judicial review of the actions of the commis-

sionermaybe sought in accordancewith the terms
of the Iowa administrative procedure Act.
The court shall determine whether the filing of

the petition for such writ shall operate as a stay of
any such order or decision of the commissioner.
The court may, in disposing of the issue before it,
modify, affirm or reverse the order or decision of
the commissioner in whole or in part.
[C50, 54, 58, 62, §515A.18, 515B.17; C66, 71, 73,

75, 77, 79, 81, §515A.18]

§515A.19, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.19

515A.19 Laws affected.
Compliance with this chapter shall not be

deemed to be a violation of section 515.131.
[C50, 54, 58, 62, §515A.19, 515B.18; C66, 71, 73,

75, 77, 79, 81, §515A.19]

§515A.20, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.20

RATE FILINGS IN

COMPETITIVE MARKETS

§515A.20, WORKERS’ COMPENSATION LIABILITY INSURANCEWORKERS’ COMPENSATION LIABILITY INSURANCE, §515A.20

515A.20 through 515A.25 Transferred to
sections 515F.20 through 515F.25; 90 Acts, ch
1234, § 77.

INSURANCE GUARANTY ASSOCIATION, Ch 515BCh 515B, INSURANCE GUARANTY ASSOCIATION

CHAPTER 515B
Ch 515B
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§515B.1, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.1

515B.1 Scope.
This chapter shall apply to all kinds of direct in-

surance authorized to be written by an insurer li-
censed to operate in this state under chapter 515
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or chapter 520, but shall not be applicable to the
following:
1. Life, annuity, health, or disability insur-

ance.
2. Mortgage guaranty, financial guaranty, re-

sidual value, or other forms of insurance offering
protection against investment risks.
3. Fidelity or surety bonds, or any other bond-

ing obligations.
4. Credit insurance, vendors’ single interest

insurance, or collateral protection insurance or
any similar insurance protecting the interests of a
creditor arising out of a creditor-debtor transac-
tion.
5. Insurance warranties or service contracts,

including insurance that provides for the repair,
replacement, or service of goods or property, or in-
demnification for repair, replacement, or service,
for the operational or structural failure of the
goods or property due to a defect in materials,
workmanship, or normal wear and tear, or pro-
vides reimbursement for the liability incurred by
the issuer of agreements or service contracts that
provide such benefits.
6. Title insurance.
7. Ocean marine insurance.
8. A transaction or combination of transac-

tions between a person, including affiliates of such
person, and an insurer, including affiliates of such
insurer, which involves the transfer of investment
or credit risk unaccompanied by transfer of insur-
ance risk.
9. Insurance provided by or guaranteed by

government.
[C71, 73, 75, 77, 79, 81, §515B.1]
86 Acts, ch 1184, §2; 88 Acts, ch 1112, §504; 97

Acts, ch 186, §13; 2001 Acts, ch 69, §31

§515B.2, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.2

515B.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Association” means the Iowa insurance

guaranty association created pursuant to section
515B.3.
2. “Claimant”meansan insuredmakinga first

party claim or any person instituting a liability
claim against an insolvent insurer. “Claimant”
does not include a person who is an affiliate of an
insolvent insurer.
3. “Commissioner”means the commissioner of

insurance of this state.
4. a. “Covered claim”means an unpaid claim,

including one for unearned premiums, which
arises out of and is within the coverage and is sub-
ject to the applicable limits of an insurance policy
to which this chapter applies issued by an insurer,
if such insurer becomes an insolvent insurer after
July 1, 1970, and one of the following conditions
exists:
(1) The claimant or insured is a resident of this

state at the time of the insured event. Other than

an individual, the residence of the claimant or in-
sured is the state in which its principal place of
business is located.
(2) The claim is a first party claim by an in-

sured for damage to property permanently located
in this state.
b. “Covered claim” does not include any

amount as follows:
(1) That is due any reinsurer, insurer, insur-

ance pool, underwriting association, or other
group assuming insurance risks, as subrogation,
contribution, or indemnity recoveries, or other-
wise.
(2) That constitutes the portion of a claim that

is within an insured’s deductible or self-insured
retention.
(3) That is a claim for unearned premium cal-

culated on a retrospective basis, experience-rated
plan, or premium subject to adjustment after ter-
mination of the policy.
(4) That is due an attorney, adjuster, or wit-

ness as fees for services rendered to the insolvent
insurer.
(5) That is a fine, penalty, interest, or punitive

or exemplary damages.
(6) That constitutes a claim under a policy is-

sued by an insolvent insurer with a deductible or
self-insured retention of two hundred thousand
dollars or more. However, such a claim shall be
considered a covered claim, if as of the deadline set
for the filing of claims against the insolvent insur-
er of its liquidator, the insured is a debtor under 11
U.S.C. § 701 et seq.
(7) That would otherwise be a covered claim,

but is an obligation to or on behalf of a person who
has a net worth, on the date of the occurrence giv-
ing rise to the claim, greater than that allowed by
the guarantee fund law of the state of residence of
the claimant, andwhich state has denied coverage
to that claimant on that basis.
(8) That is an obligation owed to or on behalf

of an affiliate of, as defined in section 521A.1, an
insolvent insurer.
Notwithstanding the subparagraphs of this let-

tered paragraph, a person is not prevented from
presenting a noncovered claim to the insolvent in-
surer or its liquidator, but the noncovered claim
shall not be asserted against any other person, in-
cluding the person to whom benefits were paid or
the insured of the insolvent insurer, except to the
extent that the claim is outside the coverage of the
policy issued by the insolvent insurer.
5. “Insurer” means an insurer licensed to

transact insurance business in this state under ei-
ther chapter 515 or chapter 520, either at the time
thepolicywas issuedorwhen the insured event oc-
curred. It does not include county or state mutual
insurance associations licensedunder chapter 518
or chapter 518A, or fraternal benefit societies, or-
ders, or associations licensed under chapter 512B,
or corporations operating nonprofit service plans
under chapter 514, or life insurance companies or
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life, accident, or health associations licensed un-
der chapter 508, or those professions under chap-
ter 519.
6. “Insolvent insurer” means an insurer

against which a final order of liquidation with a
finding of insolvency has been entered on or after
July 1, 1980, by a court of competent jurisdiction
of this state or of the state of the insurer’s domicile.
7. “Net direct written premiums”means direct

gross premiums written in this state on insurance
policies to which this chapter applies, less return
premiumsanddividends paid or credited to policy-
holders on such direct business. Such term does
not include premiums on contracts between insur-
ers or reinsurers.
8. “Person”means any individual, corporation,

partnership, association, or voluntary organiza-
tion.
[C71, 73, 75, 77, 79, 81, §515B.2; 82 Acts, ch

1137, §2]
86 Acts, ch 1184, §3 – 5; 88 Acts, ch 1112, §505,

506; 89 Acts, ch 83, §74; 91 Acts, ch 26, §43; 93
Acts, ch 88, §22; 97 Acts, ch 186, §14; 2000 Acts, ch
1023, §30; 2001 Acts, ch 24, §55

§515B.3, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.3

515B.3 Creation of the association.
There is created a nonprofit unincorporated le-

gal entity to be known as the Iowa insurance guar-
anty association. All insurers as defined in section
515B.2, subsection 5 shall be and remainmembers
of the association as a condition of their authority
to transact insurance in this state. The associa-
tion shall perform its functions under a plan of op-
eration established and approved pursuant to sec-
tion 515B.6 and shall exercise its powers through
a board of directors established under section
515B.4. Except as otherwise provided in suchplan
of operation, annual or special meetings of mem-
bers of the association may be held on call as di-
rected by the association’s board of directors or by
the commissioner of insurance, upon not less than
ten days’ written notice by ordinary mail to each
member at themember’s principal office as shown
by the records in the commissioner’s office, speci-
fying the time and place, and in the case of a spe-
cial meeting, the purpose of the meeting. Mem-
bers may vote in person or by proxy and ten mem-
bers present in person or by proxy shall constitute
a quorum for the transaction of any business.
[C71, 73, 75, 77, 79, 81, §515B.3]

§515B.4, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.4

515B.4 Board of directors.
The board of directors of the association shall

consist of not less than five nor more than nine
persons serving terms as established in the plan of
operation. The members of the board shall be se-
lected bymember insurers subject to the approval
of the commissioner. Vacancies on the board shall
be filled for the remaining period of the term by
majority vote of the remainingdirectors, subject to
the approval of the commissioner.

Inapproving selections to the board the commis-
sioner shall consider among other things whether
all member insurers are fairly represented.
Members of the board may be reimbursed from

the assets of the association for expenses incurred
by them as members of the board of directors.
[C71, 73, 75, 77, 79, 81, §515B.4]

§515B.5, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.5

515B.5 Duties and powers of the associa-
tion.
1. The association shall:
a. Be obligated to pay covered claims existing

prior to the final order of liquidation and arising
within thirty days after the final order of liquida-
tion, or before the policy expiration date if less
than thirty days after the final order of liquida-
tion, or before the insured replaces the policy or
causes its cancellation, if the insured does sowith-
in thirty days of the final order of liquidation.
Such obligation shall be satisfied by paying to the
claimant an amount as follows:
(1) The full amount of a covered claim for bene-

fits under aworkers’ compensation insurance cov-
erage.
(2) Anamount in excess of one hundreddollars

but not exceeding ten thousand dollars per policy
for a covered claim for the return of unearned pre-
mium.
(3) An amount not exceeding the lesser of the

policy limits or three hundred thousand dollars
per claim for all covered claims for all damages
arising out of any one or series of accidents, occur-
rences, or incidents, regardless of the number of
persons making claims or the number of applica-
ble policies.
b. Be obligated to pay covered claims subject to

a limitation as established by the rights, duties,
and obligations under the policy of the insolvent
insurer. However, the association is not obligated
to pay a claimant an amount in excess of the ob-
ligation under the policy of the insolvent insurer,
regardless of whether such claim is based on con-
tract or tort.
c. Assessmember insurers amounts necessary

to pay the obligations of the association under
paragraph “a” of this subsection subsequent to an
insolvency, the expenses of handling covered
claims subsequent to an insolvency, the cost of ex-
aminations under section 515B.10, and other ex-
penses authorized by this chapter. The assess-
ment of each member insurer shall be in the pro-
portion that the net direct written premiums of
the member insurer for the preceding calendar
year bear to the net direct written premiums of all
member insurers for the preceding calendar year.
Each member insurer shall be notified of the as-
sessment not later than thirty days before it is
due. No member insurer may be assessed in any
year an amount greater than two percent of that
member insurer’s net direct written premiums for
the preceding calendar year. If the maximum as-
sessment, together with the other assets of the as-
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sociation, does not provide in any one year an
amount sufficient to make all necessary pay-
ments, the funds available shall be prorated and
the unpaid portion shall be paid as soon as funds
become available. The association may exempt or
defer, in whole or in part, the assessment of any
member insurer if the assessmentwould cause the
member insurer’s financial statement to reflect
amounts of capital or surplus less than the mini-
mum amounts required for a certificate of author-
ity by any jurisdiction in which themember insur-
er is authorized to transact insurance. Eachmem-
ber insurer serving as a servicing facility pursuant
to this sectionmay set off against any assessment,
authorized payments made on covered claims and
expenses incurred in the payment of such claims
by the member insurer. In addition, the associa-
tion shall have the authority to levy an adminis-
trative assessment of not more than fifty dollars
per year per member insurer on a non pro rata ba-
sis, which assessment shall be credited against
any future insolvency assessment. Such assess-
ment shall be used to pay authorized expenses not
directly attributable to any particular insolvency
or insolvent insurer. All overdue and unpaid as-
sessments shall draw interest at the rate of seven
percent per annum.
The association shall also have the right to pur-

sue and retain for its ownaccount salvage andsub-
rogation recoverable on paid covered claim obliga-
tions. An obligation of the association to defendan
insured shall cease upon the association’s pay-
ment or tender to an excess insurer of an amount
equal to the lesser of the association’s covered
claim obligation or the applicable policy limits.
d. Investigate claims brought against the as-

sociation and adjust, compromise, settle, and pay
covered claims to the extent of the association’s ob-
ligations on covered claims and deny all other
claims. The association may review settlements,
releases, and judgments to which the insolvent in-
surer or its insuredswere parties to determine the
extent to which settlements, releases, and judg-
mentsmay properly be contested, and, to that end,
any uncontested or default judgment against the
insolvent insurer or its insured shall not be bind-
ing on the association. The association shall have
the right to appoint or substitute legal counsel re-
tained to defend insureds on covered claims.
e. Notify such persons as the commissioner di-

rects under section 515B.7, subsection 2, para-
graph “a”.
f. Process claims through its employees or

through one or more member insurers or other
persons designated as servicing facilities. Desig-
nation of a servicing facility is subject to the ap-
proval of the commissioner, but such designation
may be declined by a member insurer.
g. Reimburse each servicing facility for obliga-

tions of the association paid by the facility and for
expenses incurred by the facility while handling
claims on behalf of the association, and pay the

other expenses of the association authorized by
this chapter.
2. The association may:
a. Appear in, defend, and appeal any action on

a claim brought against the association.
b. Employ or retain persons necessary to han-

dle claims and perform other duties of the associa-
tion.
c. Borrow funds necessary to effect the pur-

poses of this chapter in accord with the plan of op-
eration.
d. Sue or be sued.
e. Negotiate and become a party to contracts

necessary to carry out the purpose of this chapter.
f. Perform such other acts necessary or proper

to effectuate the purposes of this chapter.
g. The board of directors, in its discretion,may

from time to time refund excess amounts to mem-
ber insurers that are not needed for current or pro-
jected liabilities of a particular insolvency. The
amount of each refund is equal to the net direct
written premiums of the member insurer for the
preceding calendar year divided by the netwritten
premiums of all member insurers for the preced-
ing calendar year, multiplied by the total amount
to be refunded to all members. Any assessments
or refunds of any member insurer in amounts not
to exceed twenty-five dollarsmay, at the discretion
of the board of directors, be waived.
h. Request that all future payments of work-

ers’ compensation weekly benefits, medical ex-
penses, or other payments under chapter 85, 85A,
85B, 86, or 87 be commuted to a present lump sum
and upon the payment of which, either to the
claimant or to a licensed insurer for purchase of an
annuity or other periodic payment plan for the
benefit of the claimant, the employer and the asso-
ciation shall be discharged from all further liabil-
ity for the workers’ compensation claim. Notwith-
standing the provisions of section 85.45, any fu-
ture payment of medical expenses, weekly com-
pensation benefits, or other payment by the asso-
ciation under this chapter pursuant to chapter 85,
85A, 85B, 86, or 87, is deemed an undue expense,
hardship, or inconvenience upon the employer for
purposes of a full commutation pursuant to sec-
tion 85.45, subsection 2, and the workers’ compen-
sation commissioner shall fix the lump sum of the
probable future medical expenses and weekly
compensation benefits capitalized at their present
value upon the basis of interest at the rate pro-
vided in section 535.3 for court judgments and de-
crees.
[C71, 73, 75, 77, 79, 81, §515B.5; 82 Acts, ch

1051, §2]
86 Acts, ch 1184, §6; 88 Acts, ch 1112, §507; 91

Acts, ch 26, §44; 92 Acts, ch 1162, §40, 41; 97 Acts,
ch 186, §15, 16; 98Acts, ch 1061, §11; 2001Acts, ch
69, §32; 2002 Acts, ch 1111, §20, 21

Subsection 1, paragraph c, unnumbered paragraph 2 amended
Subsection 1, paragraph d stricken and rewritten
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515B.6 Plan of operation.
1. The association shall submit a plan of op-

eration to the commissioner, together with any
amendments necessary or suitable to assure the
fair, reasonable, and equitable administration of
the association. The plan of operation and any
amendments shall becomeeffective uponapproval
in writing by the commissioner.
If the association fails to submit a suitable plan

of operationwithinninety days following the effec-
tive date of this chapter or if at any time thereafter
the association fails to submit suitable amend-
ments to the plan, the commissioner shall, after
notice and opportunity for hearing, adopt and pro-
mulgate reasonable rules necessary or advisable
to effectuate the provisions of this chapter. Such
rules shall continue in force until modified by the
commissioner or superseded by a plan submitted
by the association and approved by the commis-
sioner.
2. All member insurers shall comply with the

plan of operation.
3. The plan of operation shall:
a. Establish the procedures for performance of

all the duties and powers of the association under
section 515B.5.
b. Establishprocedures formanaging assets of

the association.
c. Establish the amount and method of reim-

bursing members of the board of directors under
section 515B.4.
d. Establish procedures by which claims may

be filed with the association and establish accept-
able forms of proof of covered claims. Notice of
claims to the receiver or liquidator of the insolvent
insurer shall be deemed notice to the association
or its agent and a list of such claims shall be peri-
odically submitted to the association or similar or-
ganization inanother state by the receiver or liqui-
dator.
e. Establish regular places and times formeet-

ings of the board of directors.
f. Establish procedures for keeping records of

all financial transactions of the association, its
agents, and the board of directors.
g. Provide that anymember insurer aggrieved

by any final action or decision of the association
may appeal to the commissioner within thirty
days after the action or decision.
h. Establish procedures for submission to the

commissioner of selections for the board of direc-
tors.
i. Contain additional provisions necessary or

proper for the execution of the duties and powers
of the association.
4. The plan of operation may provide that any

or all duties and powers of the association, except
those under section 515B.5, subsection 1, para-
graph “c”, and subsection 2, paragraph “c”, are del-
egated to a person which performs or will perform
functions similar to those of this association in two

or more states. Such person shall be reimbursed
as a servicing facility and shall be paid for perfor-
mance of any other functions of the association. A
delegation under this subsection shall take effect
only with the approval of both the board of direc-
tors and the commissioner, and may be made only
to a person which extends protection not substan-
tially less favorable and effective than that pro-
vided by this chapter.
[C71, 73, 75, 77, 79, 81, §515B.6]

§515B.7, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.7

515B.7 Duties and powers of the commis-
sioner.
1. The commissioner shall:
a. Notify the association of the existence of an

insolvent insurer not later than three days after
the commissioner receives notice of the deter-
mination of the insolvency.
b. Upon request of the board of directors, pro-

vide the associationwith a statement of the net di-
rect written premiums of each member insurer.
2. The commissioner may:
a. Require that the association notify the in-

sureds of the insolvent insurer and any other in-
terested parties of the determination of insolvency
and of their rights under this chapter. Such notifi-
cation shall be bymail at their last knownaddress,
but if sufficient information for notification by
mail is not available, notice by publication in a
newspaper of general circulation is sufficient.
b. Suspend or revoke, after notice and oppor-

tunity for hearing, the certificate of authority to
transact insurance in this state of anymember in-
surer which fails to pay an assessment when due
or fails to complywith the plan of operation. As an
alternative, the commissioner may levy a fine on
any member insurer which fails to pay an assess-
ment when due. Such fine shall not exceed five
percent of the unpaid assessment per month, ex-
cept that no fine shall be less than one hundred
dollars per month.
c. Revoke the designation of any servicing fa-

cility if the commissioner finds claims are being
processed unsatisfactorily.
3. Judicial review of actions of the commis-

sionermaybe sought in accordancewith the terms
of the Iowa administrative procedure Act.
[C71, 73, 75, 77, 79, 81, §515B.7]

§515B.8, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.8

515B.8 Effect of paid claims.
1. Any person recovering under this chapter

shall be deemed to have assigned the person’s
rights under the policy to the association to the ex-
tent of the person’s recovery from the association.
Every insured or claimant seeking the protection
of this chapter shall co-operate with the associa-
tion to the same extent as such person would have
been required to co-operate with the insolvent in-
surer. The association shall have no cause of ac-
tion against the insured of the insolvent insurer
for any sums it has paid out.
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2. The association and any similar entity in
another state shall be recognized as claimants in
the liquidation of an insolvent insurer for any
amounts paid by them on covered claim obliga-
tions as determined under this chapter or under
similar law inanother state, and shall receive divi-
dends and any other distributions at the priority
set forth under the applicable liquidation law. The
receiver, liquidator, or statutory successor of an in-
solvent insurer shall be bound by determinations
of covered claim eligibility under this chapter and
by settlements of covered claimsmade by the asso-
ciation or a similar organization in another state.
The court having jurisdiction shall grant such
claims priority equal to that which the claimant
would have been entitled in the absence of this
chapter against the assets of the insolvent insurer.
The expenses of the association or similar orga-
nization in handling claims shall be accorded the
same priority as the liquidator’s expenses.
3. The association shall periodically file with

the receiver or liquidator of the insolvent insurer
statements of the covered claims paid by the asso-
ciation and estimates of anticipated claims on the
association, which statements shall preserve the
rights of the association against the assets of the
insolvent insurer.
[C71, 73, 75, 77, 79, 81, §515B.8]
97 Acts, ch 186, §17

§515B.9, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.9

515B.9 Nonduplication of recovery.
1. Any person having a claim under another

policy, which claim arises out of the same facts
which give rise to a covered claim, is first required
to exhaust the person’s right under the policy. Any
amount recovered or recoverable by a person un-
der another insurance policy shall be credited
against the liability of the association under sec-
tion 515B.5, subsection 1, paragraph “a”. For pur-
poses of this section, another insurance policy
means a policy issued by any insurance company,
whether amember insurer or not, which policy in-
sures against any of the types of risks insured by
an insurance company authorized to write insur-
ance under chapter 515, 516A, or 520, or compara-
ble statutes of another state, except those types of
risks set forth in chapters 508 and 514.
2. A person having a claim which may be re-

covered under more than one insurance guaranty
association or its equivalent shall seek recovery
first from the association of the place of residence
of the insured. However, if the claim is a first party
claim for damage to property with a permanent
location, recovery shall be first sought from the as-
sociation of the location of the property. If the
claim is a workers’ compensation claim, recovery
shall be first sought from the association of the
residence of the claimant. Any sums recovered
from any other guaranty association or equivalent
organization shall be subtracted from the maxi-
mum liability of the association under section

515B.5, subsection 1, paragraph “a”.
[C71, 73, 75, 77, 79, 81, §515B.9]
86 Acts, ch 1184, §7; 88 Acts, ch 1112, §508; 91

Acts, ch 26, §45

515B.10 Prevention of insolvencies.
1. a. To aid in the detection and prevention of

insurer insolvencies the board of directors, upon
majority vote, may do either of the following:
(1) Make recommendations to the commis-

sioner for the detection and prevention of insurer
insolvencies.
(2) Respond to a request by the commissioner

to discuss and make recommendations regarding
the status of member insurers whose financial
conditionmaybehazardous to policyholders or the
public.
b. At the conclusion of a domestic insurer in-

solvency, the board of directors may prepare a re-
port based on the information available to the as-
sociation on the history and causes of the insolven-
cy. The report may be submitted to the commis-
sioner.
2. Recommendations and reports made pur-

suant to subsection 1, paragraph “a”, subpara-
graph (2), are not public records under chapter 22.
[C71, 73, 75, 77, 79, 81, §515B.10]
86 Acts, ch 1184, §8

§515B.11, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.11

515B.11 Examination of the association.
The association is subject to examination and

regulation by the commissioner. The board of di-
rectors shall submit, not later than March 30 of
each year, a financial report for the preceding cal-
endar year in a form approved by the commission-
er.
[C71, 73, 75, 77, 79, 81, §515B.11]

§515B.12, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.12

515B.12 Tax exemption.
The association is exempt from payment of all

fees and all taxes levied by this state or any of its
subdivisions, except taxes levied on property.
[C71, 73, 75, 77, 79, 81, §515B.12]
89 Acts, ch 296, §73

§515B.13, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.13

515B.13 Recognition of assessments in
rates.
The rates and premiums charged for insurance

policies to which this chapter applies shall include
amounts sufficient to recoup a sum equal to the
amounts paid to the association by themember in-
surer less any amounts returned to the member
insurer by the association, and such rates shall not
be deemed excessive as a result of containing such
recoupment allowances.
[C71, 73, 75, 77, 79, 81, §515B.13]

§515B.14, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.14

515B.14 Immunity.
There is no liability, andno cause of action of any

nature shall arise against any member insurer,
the association, its agents or employees, the board
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of directors, the commissioner, or the commission-
er’s representatives, for any reasonable action
taken by them in the performance of their duties
and powers under this chapter.
[C71, 73, 75, 77, 79, 81, §515B.14]

W§515B.15, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.15

515B.15 Stay of proceedings.
All proceedings towhich the insolvent insurer is

a party or in which it is obligated to defend a party
shall be stayed from the date of the insolvency to
and including the date set as the deadline for the
filing of claims against the insolvent insurer or its
receiver. However, upon application, the court
having jurisdiction of the receivership, may
lengthen or shorten the period, either as to all
claims or as to any particular claim. The associa-
tion may, at the option of the association, waive
such stay as to specific cases involving covered
claims.
As to any covered claims based on the default of

an insurer who is or who becomes insolvent, or
based on the failure of an insurer to defend an in-
sured, the association, on its own behalf or on be-
half of the insured, is entitled to set the default
aside and defend such claim on its merits.
[C71, 73, 75, 77, 79, 81, §515B.15]
92 Acts, ch 1162, §42; 97 Acts, ch 186, §18

§515B.16, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.16

515B.16 Actions against the association.
Any action against the association shall be

brought against the association in the associa-
tion’s own name. The Polk county district court
shall have exclusive jurisdiction andvenue of such
actions. Service of the original notice in actions
against the associationmaybemade on any officer

of the association or upon the commissioner of in-
surance on behalf of the association. The commis-
sioner shall promptly transmit any notice so
served upon the commissioner to the association.
[C73, 75, 77, 79, 81, §515B.16]
97 Acts, ch 186, §19; 2001 Acts, ch 69, §33

§515B.17, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.17

515B.17 Timely filing of claims.
Notwithstanding any other provision of this

chapter, a covered claim shall not include any
claim filedwith the association after the final date
set by the court for the filing of claims against the
insolvent insurer or its receiver.
[C77, 79, 81, §515B.17]
93 Acts, ch 88, §23

§515B.18, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.18

515B.18 Prohibited advertising.
A person shall not advertise or publish, in con-

nection with the sale of an insurance policy, that
claims under the insurance policy are subject to
this chapter or will be paid by the Iowa insurance
guaranty association.
88 Acts, ch 1112, §509

§515B.19, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.19

515B.19 to 515B.24 Reserved.

§515B.25, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.25

515B.25 Early access to assets. Repealed
by 97 Acts, ch 186, § 27.

§515B.26, INSURANCE GUARANTY ASSOCIATIONINSURANCE GUARANTY ASSOCIATION, §515B.26

515B.26 Title.
This chapter shall be known andmay be cited as

the “Iowa Insurance Guaranty Association Act”.
[C71, §515B.16; C73, 75, §515B.17; C77, 79, 81,

§515B.18]
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CHAPTER 515C
Ch 515C

MORTGAGE GUARANTY INSURANCE

515C.1 Definition.
515C.2 Eligibility for insurance.
515C.3 Bases for computations.
515C.4 Contingency reserve.
515C.5 Limit of outstanding liability.
515C.6 Determination of loss reserves.

515C.7 Rate-making provisions.
515C.8 Policy forms approved.
515C.9 Restrictions on advertising.
515C.10 Law applicable.
515C.11 Mortgages secured by first lien on real

estate.

______________

§515C.1, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.1

515C.1 Definition.
“Mortgage guaranty insurance” means insur-

ance against financial loss by reason of nonpay-
ment of principal, interest and other sums agreed
to be paid under the terms of any note or bond or
other evidence of indebtedness secured by a mort-
gage, deed of trust, or other instrument constitut-
ing a lien or charge on real estate or on an owner-
occupied manufactured or mobile home.

[C66, 71, 73, 75, 77, 79, 81, §515C.1]
95 Acts, ch 67, §37; 2001 Acts, ch 153, §15; 2001

Acts, ch 176, §80

§515C.2, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.2

515C.2 Eligibility for insurance.
Eligibility for mortgage guaranty insurers shall

be as follows:
1. An insurer, in order to qualify for writing

mortgage guaranty insurance, must have the
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same surplus to policyholders as that required of
amultiple line company by section 515.49, subsec-
tion 8.
2. An insurer transacting any class of insur-

ance other than mortgage guaranty insurance is
not eligible for the issuance of a certificate of au-
thority to transact mortgage guaranty insurance
in this state, nor the renewal thereof.
3. A foreign or alien insurer writing mortgage

guaranty insurance shall not be eligible for the is-
suance of a certificate of authority in Iowa unless
it has demonstrated a satisfactory operating expe-
rience in its state of domicile.
[C66, 71, 73, 75, 77, 79, 81, §515C.2]

§515C.3, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.3

515C.3 Bases for computations.
The unearned premium reserve shall be com-

puted pursuant to rules adopted by the commis-
sioner of insurance.
[C66, 71, 73, 75, 77, 79, 81, §515C.3]
2000 Acts, ch 1023, §31, 60

§515C.4, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.4

515C.4 Contingency reserve.
For the protection of the people of this state and

for the purpose of protecting against the effect of
adverse economic cycles, the company shall estab-
lish a contingency reserve. The company shall
annually contribute fifty percent of the earned
premiums to this reserve. The earned premiums
so reservedmay be released annually after the pe-
riod of time required by the commissioner, pro-
vided that said time shall not be less than one hun-
dred twenty months. However, subject to the ap-
proval of the commissioner, this reserve may be
available only for loss payments, when the loss ra-
tio (incurred losses to premiums earned) exceeds
twenty percent. This amount so used shall reduce
the next subsequent annual release to surplus
from the established contingency reserve.
[C66, 71, 73, 75, 77, 79, 81, §515C.4]

§515C.5, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.5

515C.5 Limit of outstanding liability.
A mortgage guaranty insurer shall not at any

time have outstanding a total liability, net of re-
insurance, in excess of twenty-five times its capi-
tal, unassigned funds and contingency reserve. It
shall not insure loans secured by properties in a
single housing tract or a contiguous tract (not sep-
arated bymore than one-half mile) in excess of ten
percent of its capital, unassigned funds and con-
tingency reserve. Coverage may be provided only
if the properties in such tract are residential build-
ings, buildings designed for occupancy bynotmore
than four families, or owner-occupied mobile
homes.
[C66, 71, 73, 75, 77, 79, 81, §515C.5]

§515C.6, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.6

515C.6 Determination of loss reserves.
The case basis method shall be used to deter-

mine the loss reserves, which shall include a re-
serve for claims reportedandunpaidanda reserve
for claims incurred but not reported.
[C66, 71, 73, 75, 77, 79, 81, §515C.6]

§515C.7, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.7

515C.7 Rate-making provisions.
Mortgage guaranty insurance shall be subject to

the provisions of chapter 515F, for the purposes of
rate making.
[C66, 71, 73, 75, 77, 79, 81, §515C.7]
93 Acts, ch 88, §24

§515C.8, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.8

515C.8 Policy forms approved.
All policy forms and endorsements shall be filed

with and be subject to the approval of the commis-
sioner of insurance. With respect to owner-occu-
pied single family dwellings and owner-occupied
mobile homes, themortgage insurance policy shall
provide that the borrower shall not be liable to the
insurance company for any deficiency arising from
a foreclosure sale.
[C66, 71, 73, 75, 77, 79, 81, §515C.8]

§515C.9, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.9

515C.9 Restrictions on advertising.
No bank, savings and loan association, insur-

ance company or other lending institution, any of
whose authorized real estate securities are in-
sured bymortgage guaranty insurance companies
may state in any brochure, pamphlet, report or
any form of advertising that the real estate loans
of the bank, savings and loan association, insur-
ance company or other lending institution are “in-
sured loans” unless the brochure, pamphlet, re-
port or advertising also clearly states that the
loans are insured by private insurers and the
names of the private insurers are given and shall
notmake any such statement at all unless such in-
surance is by an insurer authorized to write this
coverage in this state.
[C66, 71, 73, 75, 77, 79, 81, §515C.9]

§515C.10, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.10

515C.10 Law applicable.
All companies writing insurance as authorized

by this chapter shall, in addition to the provisions
herein, complywith andbe subject to all of the pro-
visions of chapter 515 not inconsistent herewith.
[C66, 71, 73, 75, 77, 79, 81, §515C.10]

§515C.11, MORTGAGE GUARANTY INSURANCEMORTGAGE GUARANTY INSURANCE, §515C.11

515C.11 Mortgages secured by first lien
on real estate.
Amortgage guaranty insurer in addition to cov-

erage provided under section 515C.5 may insure
mortgages secured by first lien upon improved
real estate which is used for commercial purposes,
except for those types of commercial properties
specifically excluded by the commissioner of in-
surance.
[C71, 73, 75, 77, 79, 81, §515C.11]
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CHAPTER 515D
Ch 515D

AUTOMOBILE INSURANCE CANCELLATION CONTROL

515D.1 Title.
515D.2 Definitions.
515D.3 When not applicable.
515D.4 Notice of cancellation — reasons.
515D.5 Delivery of notice.
515D.6 Prohibited reasons.

515D.7 Notice of intent.
515D.8 Duplicate coverage.
515D.9 Renewal not a waiver or estoppel.
515D.10 Hearing before commissioner.
515D.11 Insured told of alternate coverage.
515D.12 Immunity of liability.

______________

§515D.1, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.1

515D.1 Title.
This chapter shall be known as the “Iowa Auto-

mobile Insurance Cancellation Control Act”.
[C71, 73, 75, 77, 79, 81, §515D.1]
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515D.2 Definitions.
As used in this chapter, unless otherwise re-

quired by the context:
1. “Policy” means an automobile insurance

policy providing bodily injury liability, property
damage liability, medical payments, uninsured
motorist coverage, physical damage coverage, or
any combination thereof, delivered or issued for
delivery in this state, insuring a single individual
or one or more related individuals resident in the
same household, as named insured, and insuring
vehicles of the following types only:
a. Motor vehicles of the private passenger or

station wagon type which are not used as public
conveyances nor rented to others.
b. Any other four-wheel motor vehicles with a

load capacity of one thousand five hundredpounds
or less which are not used in the business or pro-
fession of the insured.
2. “Renewal” or “to renew”means the issuance

and delivery by an insurer of a policy replacing at
the end of the previous policy term a policy pre-
viously issued and delivered by the same insurer,
or the issuance and delivery of a certificate or no-
tice extending the coverage of the policy beyond its
original term. Any renewal policy, other than a re-
placement policy for an unfinished term, with a
term of sixmonths or less shall be consideredwrit-
ten, for the purposes of this chapter, for a term of
six months.
Any policy written for a term longer than one

year or with no fixed expiration date shall be con-
sidered written for successive policy terms of one
year.
3. “Nonpayment of premium”means failure of

the named insured to discharge when due any of
the named insured’s obligations in connection
with the payment of premiums on the policy, or
any installment of a premium, whether the pre-
mium is payable directly to the insurer or its agent
or indirectly under any premium finance plan or

extension of credit.
[C71, 73, 75, 77, 79, 81, §515D.2]

§515D.3, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.3

515D.3 When not applicable.
This chapter shall not apply to any policy:
1. Issued under an automobile assigned risk

plan.
2. Covering garage, automobile sales agency,

repair shop, service station, or public parking
place operation hazards.
3. Insuring more than four automobiles.
4. Issued principally to cover personal or

premises liability of an insured even though such
insurancemay also provide some incidental cover-
age for liability arising out of the ownership,main-
tenance, or use of a motor vehicle on the premises
of such insured or on theways immediately adjoin-
ing the premises.
[C71, 73, 75, 77, 79, 81, §515D.3]

§515D.4, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.4

515D.4 Notice of cancellation — reasons.
1. A policy shall not be canceled except by no-

tice to the insured as provided in this chapter. No-
tice of cancellation of a policy is not effective un-
less it is based on one or more of the following rea-
sons:
a. Nonpayment of premium.
b. Nonpayment of dues to an association or or-

ganization other than an insurance association or
organization, where payment of dues is a prereq-
uisite to obtaining or continuing insurance in force
and the dues payment requirement was in effect
prior to January 1, 1969.
c. Fraud ormaterial misrepresentation affect-

ing the policy or the presentation of a claim.
d. Violation of terms or conditions of the policy.
e. Any reason permitted in subsection 2 for ex-

clusion of a person from the policy.
2. A person shall not be excluded from the

policy unless the exclusion is based on one ormore
of the following reasons, or is agreed upon by both
the named insured and the insurer:
a. The named insured or any operator who ei-

ther resides in the same household or customarily
operates an automobile insured under the policy
has that person’s driver’s license suspended or re-
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vokedduring the policy termor, if the policy is a re-
newal, during its term or the one hundred eighty
days immediately preceding its effective date.
b. The named insured or any operator who ei-

ther resides in the same household or customarily
operates an automobile insured under the policy
has during the termof the policy engaged in a com-
petitive speed contest while operating an automo-
bile insured under the policy.
c. The named insured or any operator who ei-

ther resides in the same household or customarily
operates an automobile insured under the policy,
during the thirty-six months immediately preced-
ing the notice of cancellation or nonrenewal, has
been convicted of or forfeited bail for any of the fol-
lowing:
(1) Criminal negligence resulting in death, ho-

micide, or assault and arising out of the operation
of a motor vehicle.
(2) Operating a motor vehicle while intoxi-

cated or while under the influence of a drug.
(3) A violation of section 321.261.
3. This section shall not apply to any policy or

coverage which has been in effect less than sixty
days at the time notice of cancellation is mailed or
delivered by the insurer unless it is a renewal
policy. This section shall not apply to the nonre-
newal of a policy.
4. During the policy period, a modification of

automobile physical damage coverage, other than
coverage for loss caused by collision, where provi-
sion is made for the application of a deductible
amount not exceeding one hundred dollars, shall
not be deemed a cancellation of the coverage or of
the policy.
[C71, 73, 75, 77, 79, 81, §515D.4]
96 Acts, ch 1045, §6; 97 Acts, ch 186, §20; 2002

Acts, ch 1111, §22
Section amended

§515D.5, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.5

515D.5 Delivery of notice.
1. Notwithstanding the provisions of sections

515.80 through 515.81A, a notice of cancellation of
a policy shall not be effective unless mailed or de-
livered by the insurer to the named insured at
least twenty days prior to the effective date of can-
cellation, or, where the cancellation is for nonpay-
ment of premium notwithstanding the provisions
of sections 515.80 and 515.81A at least ten days
prior to the date of cancellation. A post office de-
partment certificate of mailing to the named in-
sured at the address shown in the policy shall be
proof of receipt of suchmailing. Unless the reason
accompanies the notice of cancellation, the notice
shall state that, upon written request of the
named insured, mailed or delivered to the insurer
not less than fifteen days prior to the date of can-
cellation, the insurer will state the reason for can-
cellation, together with notification of the right to
a hearing before the commissioner within fifteen
days as provided in this chapter.
When the reason does not accompany the notice

of cancellation, the insurer shall, upon receipt of a
timely request by the named insured, state in
writing the reason for cancellation. A statement
of reason shall bemailed or delivered to the named
insured within five days after receipt of a request.
2. A notice of exclusion of a person under a

policy pursuant to section 515D.4, is not effective
unless written notice is mailed or delivered to the
named insured at least twenty days prior to the ef-
fective date of the exclusion. The written notice
shall state the reason for the exclusion, together
with notification of the right to a hearing before
the commissioner pursuant to section 515D.10
within fifteen days of receipt or delivery of a state-
ment of reason as provided in this section.
[C71, 73, 75, 77, 79, 81, §515D.5]
88 Acts, ch 1112, §601; 97 Acts, ch 186, §21

§515D.6, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.6

515D.6 Prohibited reasons.
No insurer shall refuse to renew a policy solely

because of age, residence, sex, race, color, creed, or
occupation of an insured.
No insurer shall require a physical examination

of a policyholder as a condition for renewal solely
on the basis of age or other arbitrary reason. In the
event that an insurer requires a physical examina-
tion of a policyholder, the burden of proof in estab-
lishing reasonable and sufficient grounds for such
requirement shall rest with the insurer and the
expenses incident to such examination shall be
borne by the insurer.
[C71, 73, 75, 77, 79, 81, §515D.6]

§515D.7, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.7

515D.7 Notice of intent.
1. Notwithstanding the provisions of sections

515.80 through 515.81B, an insurer shall not fail
to renew a policy except by notice to the insured as
provided in this chapter. A notice of intention not
to renew shall not be effective unlessmailed or de-
livered by the insurer to the named insured at
least thirty days prior to the expiration date of the
policy. A post office department certificate ofmail-
ing to the named insured at the address shown in
the policy shall be proof of receipt of such mailing.
Unless the reasonaccompanies thenotice of intent
not to renew, the notice shall state that, uponwrit-
ten request of the named insured, mailed or deliv-
ered to the insurer not less than thirty days prior
to the expiration date of the policy, the insurerwill
state the reason for nonrenewal.
2. When the reason does not accompany the

notice of intent not to renew, the insurer shall,
upon receipt of a timely request by the named in-
sured, state in writing the reason for nonrenewal,
together with notification of the right to a hearing
before the commissioner within fifteen days as
provided herein. A statement of reason shall be
mailed or delivered to the named insured within
ten days after receipt of a request.
3. This section shall not apply:
a. If the insurer hasmanifested itswillingness

to renew.
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b. If the insured fails to pay any premium due
or any advance premium required by the insurer
for renewal.
c. If the insured is transferred from an insurer

to an affiliate for future coverage as a result of a
merger, acquisition, or company restructuring
and if the transfer results in the same or broader
coverage.
[C71, 73, 75, 77, 79, 81, §515D.7]
88 Acts, ch 1112, §602; 2002 Acts, ch 1111, §23
Section amended

§515D.8, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.8

515D.8 Duplicate coverage.
If an insured obtains a second policy which pro-

vides equal or more extensive coverage for any ve-
hicle designated in both policies, the first policy’s
coverage of such vehiclemaybe terminatedby fail-
ure to renewas of the effective time anddate of the
second policy, whether or not the first policy insur-
er complies with all provisions of section 515D.7.
[C71, 73, 75, 77, 79, 81, §515D.8]

§515D.9, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.9

515D.9 Renewal not awaiver or estoppel.
Renewal of a policy shall not constitute awaiver

or estoppel with respect to grounds for cancella-
tion which existed before the effective date of re-
newal.
[C71, 73, 75, 77, 79, 81, §515D.9]

§515D.10, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.10

515D.10 Hearing before commissioner.
Any named insured who has received a state-

ment of reason for cancellation, or of reason for an
insurer’s intent not to renew a policy, may, within
fifteen days of the receipt or delivery of a state-
ment of reason, request a hearing before the com-
missioner of insurance. The purpose of this hear-
ing shall be limited to establishing the existence of
the proof or evidence used by the insurer in its rea-

son for cancellation or intent not to renew. The
burden of proof of the reason for cancellation or in-
tent not to renew shall be upon the insurer. The
commissioner of insurance shall adopt rules for
carrying out the provisions of this section.
[C71, 73, 75, 77, 79, 81, §515D.10]

§515D.11, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.11

515D.11 Insured told of alternate cover-
age.
When automobile bodily injury and property

damage liability coverage is canceled or not re-
newed, other than for nonpayment of premium,
the insurer shall notify the named insured of the
insured’s possible eligibility for automobile liabil-
ity insurance through the Iowa automobile insur-
ance plan. Such notice shall accompany the notice
of cancellation or intent not to renew.
[C71, 73, 75, 77, 79, 81, §515D.11]

§515D.12, AUTOMOBILE INSURANCE CANCELLATION CONTROLAUTOMOBILE INSURANCE CANCELLATION CONTROL, §515D.12

515D.12 Immunity of liability.
There shall be no liability on the part of, and no

cause of action of any nature shall arise against
the commissioner of insurance or any employee of
the division or against any insurer, its authorized
representatives, its agents, its employees, or
against any firm, person, or corporation furnish-
ing to the insurer information as to reasons for
cancellation or intent not to renew, for any state-
ment made by any of them in any written notice of
cancellation or notice of intent not to renew or in
any other communication, oral or written, specify-
ing the reasons for cancellation or intent not to re-
new, or for any information provided or evidence
submitted at any hearings conducted in connec-
tion with reasons for cancellation or intent not to
renew.
[C71, 73, 75, 77, 79, 81, §515D.12]
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§515E.1, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.1

515E.1 Purpose.
The purpose of this chapter is to regulate the

formation and operation in this state of risk reten-
tiongroups formedpursuant to theProductLiabil-
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ity Risk Retention Act of 1981, 15 U.S.C. § 3901 et
seq., or the Risk Retention Amendments of 1986,
Pub. L.No. 99-563. As used in this chapter, “feder-
al Act” means the Product Liability Risk Reten-
tion Act of 1981 as amended.
88 Acts, ch 1111, §2

§515E.2, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.2

515E.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commissioner”means the commissioner of

insurance or the commissioner, director, superin-
tendent of insurance, or similar public official, in
any other state.
2. “Completed operations liability” means li-

ability arising out of the installation, mainte-
nance, or repair of any product at a site which is
not owned or controlled by either of the following:
a. A person who performs that work.
b. Apersonwho hires an independent contrac-

tor to perform that work.
However, liability for activities which are com-

pleted or abandoned before the date of the occur-
rence giving rise to the liability is included.
3. “Domicile”, for purposes of determining the

state in which a purchasing group is domiciled,
means either of the following:
a. For a corporation, the state in which the

purchasing group is incorporated.
b. For anunincorporated entity, the state of its

principal place of business.
4. “Hazardous financial condition” means a

risk retention group not yet financially impaired
or insolvent,which, based on its present or reason-
ably anticipated financial condition, is unlikely to
be able to do one of the following:
a. Meet obligations to policyholders with re-

spect to known claims and reasonably anticipated
claims.
b. Pay other obligations in the normal course

of business.
5. “Insurance” means primary insurance, ex-

cess insurance, reinsurance, surplus lines insur-
ance, and any other arrangement for shifting and
distributing risk which is determined to be insur-
ance under the laws of this state.
6. “Liability” means legal liability for dam-

ages, including costs of defense, legal costs and
fees, and other claims expenses, because of inju-
ries to other persons, damage to their property, or
other damage or loss to other persons resulting
from or arising out of either of the following:
a. A business, whether profit or nonprofit,

trade, product, services, including professional
services, premises, or operations.
b. An activity of a state or local government, or

an agency or political subdivision of state or local
government.
“Liability” does not include personal risk liabil-

ity and an employer’s liability with respect to its
employees other than an employer’s legal liability

under the federal Employers’ Liability Act, 45
U.S.C. § 51 et seq.
7. “Personal risk liability” means liability for

damages because of injury to a person, damage to
property, or other loss or damage resulting from
personal, familial, or household responsibilities or
activities, rather than from responsibilities or ac-
tivities referred to in subsection 6, paragraphs “a”
and “b”.
8. “Plan of operation or a feasibility study”

means an analysis which presents the expected
activities and results of a risk retention group in-
cluding, at a minimum, all of the following:
a. Information sufficient to verify that its

members are engaged in businesses or activities
similar or related with respect to the liability to
which such members are exposed by virtue of any
related, similar, or common business, trade, prod-
uct, services, premises, or operations.
b. For each state inwhich it intends to operate,

the coverages, deductibles, coverage limits, rates,
and rating classification systems for each line of
insurance the group intends to offer.
c. Historical and expected loss experience of

the proposed members and national experience of
similar exposures.
d. Pro forma financial statements and projec-

tions.
e. Appropriate opinions by a qualified, inde-

pendent casualty actuary, including a determina-
tion of minimum premium or participation levels
required to commence operations and to prevent a
hazardous financial condition.
f. Identification ofmanagement, underwriting

and claim procedures, marketing methods, mana-
gerial oversightmethods, investment policies, and
reinsurance agreements.
g. Identification of each state inwhich the risk

retention group has obtained, or sought to obtain,
a charter and license, and a description of its sta-
tus in each such state.
h. Other matters prescribed by the commis-

sioner for liability insurance companies of the
state in which the risk retention group is char-
tered or authorized by its insurance laws.
9. “Product liability” means liability for dam-

ages because of personal injury, death, emotional
harm, consequential economic damage, or proper-
ty damage, including damages resulting from the
loss of use of property, arising out of the manufac-
ture, design, importation, distribution, packaging,
labeling, lease, or sale of a product, but does not in-
clude the liability of a person for those damages if
the product involved was in the possession of the
person when the incident giving rise to the claim
occurred.
10. “Purchasing group” means a group to

which all of the following apply:
a. It has as one of its purposes the purchase of

liability insurance on a group basis.
b. It purchases such insurance only for its

group members and only to cover their similar or
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related liability exposure, as described in para-
graph “c”.
c. It is composed ofmemberswhose businesses

or activities are similar or related with respect to
the liability to which members are exposed by vir-
tue of any related, similar, or common business,
trade, product, services, premises, or operations.
d. It is domiciled in any state.
11. “Risk retention group”means a corporation

or other limited liability association formed under
the laws of any state, Bermuda, or the Cayman Is-
lands and to which all of the following apply:
a. Its primary activity consists of assuming

and spreading all, or any portion, of the liability
exposure of its group members.
b. It is organized for the primary purpose of

conducting the activity described under para-
graph “a”.
c. One of the following applies:
(1) It is chartered and licensed as a liability in-

surance company and authorized to engage in the
business of insurance under the laws of any state.
(2) Before January 1, 1985, it was chartered or

licensed and authorized to engage in the business
of insurance under the laws of Bermuda or the
Cayman Islands and, before that date, had certi-
fied to the commissioner of at least one state that
it satisfied the capitalization requirements of that
state, except that any such group is a risk reten-
tion group only if it has been engaged in business
continuously since that date and only for the pur-
pose of continuing to provide insurance to cover
product liability or completed operations liability,
as those terms were defined in the Product Liabil-
ity Risk Retention Act of 1981, 15 U.S.C. § 3901,
before the date of the enactment of theRiskReten-
tion Amendments of 1986, Pub. L. No. 99-563.
d. It does not exclude any person from mem-

bership in the group solely to provide formembers
of the group a competitive advantage over such a
person.
e. One of the following applies:
(1) It has as its members only persons who

have an ownership interest in the group, and as its
owners only persons who are members and are
provided insurance by the risk retention group.
(2) It has as its solemember and sole owner an

organization which is owned by persons who are
provided insurance by the risk retention group.
(3) It has as its sole owner an organization

which has as its members only persons who com-
prise the membership of the risk retention group,
and the organization members are the only per-
sons who comprise the membership of the risk
retention group and who are provided insurance
by the group.
f. Its members are engaged in businesses or

activities similar or related with respect to the li-
ability to which the members are exposed by vir-
tue of a related, similar, or common business
trade, product, services, premises, or operations.
g. Its activities do not include the provision of

insurance other than the following:
(1) Liability insurance for assuming and

spreading all or any portion of the liability of its
group members.
(2) Reinsurance with respect to the liability of

any other risk retention group, or any members of
another such group, which is engaged in busi-
nesses or activities so that the group or member
meets the requirement described in paragraph “f”
from membership in the risk retention group
which provides the reinsurance.
h. Its name includes the phrase “risk retention

group”.
12. “State” means a state of the United States

or the District of Columbia.
88 Acts, ch 1111, §3

§515E.3, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.3

515E.3 Risk retention groups organized
in this state.
To be organized as a risk retention group in this

state, the groupmust be organized and licensed as
a liability insurance company authorized by the
insurance laws of this state. Except as provided
elsewhere in this chapter, a risk retention group
organized in this state must comply with all of the
laws, rules, and requirements applicable to liabil-
ity insurers organized in this state. Additionally,
a risk retention group organized in this statemust
comply with section 515E.4. These requirements
do not exempt risk retention groups from a duty
imposed by any other law or rule of the state. Be-
fore it may offer insurance in any state, each risk
retention group shall also submit for approval to
the commissioner of insurance of this state a plan
of operation or a feasibility study, and revisions of
the plan or study, within ten days of any change.
The name under which a risk retention groupmay
be chartered and licensed shall be a brief descrip-
tion of itsmembership followedby the phrase “risk
retention group” and, unless its membership con-
sists solely of insurers, shall not include the terms
“insurance”, “mutual”, “reciprocal”, or any similar
term. All risk retention groups chartered in this
state shall file with the division and the national
association of insurance commissioners an annual
statement blank prepared in accordance with in-
structions prescribed by the commissioner. All fi-
nancial information reflected in the annual state-
ment shall be kept and prepared in accordance
with accounting practices and procedures pre-
scribed by the commissioner. The commissioner
may adopt by reference the annual statement
handbook and the accounting practices and proce-
dures manual of the national association of insur-
ance commissioners.
88 Acts, ch 1111, §4; 92 Acts, ch 1162, §43

§515E.4, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.4

515E.4 Risk retention groups not orga-
nized in this state.
Risk retention groups chartered in other states

and seeking to do business as a risk retention
group in this state must observe and abide by the
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laws of this state as provided in this section.
However, a risk retention group failing to quali-

fy under the definitional requirement of the feder-
al Act, will not benefit from this exemption from
state law. The commissioner, therefore,mayapply
any of the laws that otherwise may be preempted
by the federal Act because the nonexempt group
will not qualify for the preemption.
1. Notice of operations and designation of com-

missioner as agent. Before offering insurance in
this state, a risk retention group shall submit to
the commissioner all of the following:
a. A statement identifying the state or states

in which the risk retention group is chartered and
licensed as a liability insurance company, date of
chartering, its principal place of business, andoth-
er information, including information on its mem-
bership, as the commissioner of this state requires
to verify that the risk retention group is qualified
under section 515E.2, subsection 11.
b. A copy of its plan of operations or a feasibil-

ity study and revisions of the plan or study sub-
mitted to its state of domicile. However, the provi-
sion relating to the submission of a plan of opera-
tion or a feasibility study does not apply with re-
spect to a line or classification of liability insur-
ance which was defined in the Product Liability
Risk Retention Act of 1981 before October 27,
1986, and was offered before that date by a risk
retention groupwhich had been organized and op-
erating for not less than three years before that
date.
c. A statement of registration which desig-

nates the commissioner as its agent for the pur-
pose of receiving service of legal documents or pro-
cess for which a filing fee set by the commissioner
shall be paid.
d. The risk retention group shall submit a copy

of any revision to its plan of operation or feasibility
study required by section 515E.3 at the same time
that such revision is submitted to the commission-
er of its chartering state.
2. Financial condition. A risk retention

group doing business in this state shall submit to
the commissioner all of the following:
a. A copy of the group’s financial statement

submitted to its state of domicile, which shall be
certified by an independent public accountant and
contain a statement of opinion on loss and loss ad-
justment expense reserves made by a member of
the American academy of actuaries or a qualified
loss reserve specialist under criteria established
by the national association of insurance commis-
sioners.
b. Acopy of each examination of the risk reten-

tion groupas certified by the commissioner or pub-
lic official conducting the examination.
c. Upon request by the commissioner, a copy of

anyaudit performedwith respect to the risk reten-
tion group.
d. Information required to verify its continu-

ing qualification as a risk retention group under

section 515E.2, subsection 11.
3. Taxation.
a. Premiums paid for coverages within this

state to risk retention groups are subject to taxa-
tion as provided in section 432.5.
b. To the extent agents or brokers are used,

they shall report and pay the taxes for the pre-
miums for risks which they have placedwith or on
behalf of a risk retention group not chartered in
this state.
c. To the extent agents or brokers are not used

or fail to pay the tax, each risk retention group
shall pay the tax for risks insuredwithin the state.
Each risk retention group shall report all pre-
miums paid to it for risks insuredwithin the state.
4. Compliance with unfair claims settlement

practices law. A risk retention group, its agents,
and representatives, shall comply with the unfair
claims settlement practices law in section 507B.4,
subsection 9.
5. Deceptive, false, or fraudulent practices. A

risk retention group shall comply with sections
507B.3 and 507B.4 regarding deceptive, false, or
fraudulent acts or practices. However, if the com-
missioner seeks an injunction regarding such con-
duct, the injunctionmust be obtained from a court
of competent jurisdiction.
6. Examination regarding financial condi-

tion. A risk retention group shall submit to an
examination by the commissioner to determine its
financial condition if the commissioner of the ju-
risdiction in which the group is chartered has not
initiatedan examination or does not initiate an ex-
amination within sixty days after a request by the
commissioner of this state. Any such examination
shall be coordinated to avoidunjustified repetition
and conducted inanexpeditiousmanner and inac-
cordance with the national association of insur-
ance commissioners’ examiner handbook.
7. Notice to purchasers. Every application

form for insurance from a risk retention agency
and every policy issued by a risk retention group
shall contain in ten-point type on the front page
and the declaration page, the following notice:

NOTICE

This policy is issued by your risk retention
group. Your risk retention group may not be sub-
ject to all of the insurance laws and regulations of
your state. State insurance insolvency guaranty
funds are not available for your risk retention
group.

8. Prohibited acts regarding solicitation or
sale. The following acts by a risk retention group
are prohibited:
a. The solicitation or sale of insurance bya risk

retention group to a person who is not eligible for
membership in the group.
b. The solicitation or sale of insurance by, or

operation of, a risk retention group that is in ahaz-
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ardous financial condition or is financially im-
paired.
9. Prohibition against ownership by an insur-

ance company. A risk retention group shall not
be allowed to do business in this state if an insur-
ance company is directly or indirectly amember or
owner of the risk retention group, other than in
the case of a risk retention group all of whose
members are insurance companies.
10. Prohibited coverage. A risk retention

group shall not offer insurance policy coverage
prohibited by law or declared unlawful by the
highest court of this state.
11. Delinquency proceedings. A risk reten-

tion group not chartered in this state and doing
business in this state shall comply with a lawful
order issued in a voluntary dissolution proceeding
or in a delinquency proceeding commenced by a
state insurance commissioner if there has been a
finding of financial impairment after an examina-
tion under subsection 6.
88 Acts, ch 1111, §5
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515E.5 Compulsory associations.
A risk retention group shall not join or contrib-

ute financially to an insurance insolvency guaran-
ty fund, or similar mechanism, in this state, nor
shall a risk retention group, or its insureds, re-
ceive any benefit from an insurance insolvency
guaranty fund, or similar mechanism, in this
state, for claims arising out of the operations of the
risk retention group.
88 Acts, ch 1111, §6

§515E.6, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.6

515E.6 Countersignatures not re-
quired. Repealed by 98 Acts, ch 1057, § 13.

§515E.7, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.7

515E.7 Purchasing groups exemptions.
Apurchasing groupwhichmeets the criteria es-

tablishedunder the federalAct is exempt fromany
law of this state relating to the creation of groups
for the purchase of insurance, the prohibition of
group purchasing, or any law that would discrimi-
nate against a purchasing group or its members.
An insurer is exempt from any law of this state
which prohibits providing, or offering to provide,
to a purchasing group or its members advantages
based on their loss and expense experience not af-
forded to other persons with respect to rates,
policy forms, coverages, or other matters. A pur-
chasing group is subject to all other applicable
laws.
88 Acts, ch 1111, §8; 98 Acts, ch 1057, §11
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515E.8 Purchasing groups — require-
ments.
1. A purchasing group which intends to do

business in this state shall, prior to doing busi-
ness, furnish notice to the commissionerwhichno-
tice shall include all of the following:

a. The state in which the group is domiciled
and all states in which the group does or intends
to do business.
b. The lines and classifications of liability in-

surance which the purchasing group intends to
purchase.
c. The insurance company from which the

group intends to purchase its insurance and the
domicile of that company.
d. The principal place of business of the group.
e. Themethod bywhich, and the person or per-

sons, if any, through whom insurance will be of-
fered to itsmemberswhose risks are resident or lo-
cated in this state.
f. Other information as required by the com-

missioner to verify that the purchasing group is
qualified under section 515E.2, subsection 10.
g. The commissioner may require the notice to

be in a form prescribed by the national association
of insurance commissioners.
2. A purchasing group, within ten days of any

changes in any of the items set forth in subsection
1, shall notify the commissioner of the changes.
3. The purchasing group shall register with

anddesignate the commissioner as its agent solely
for the purpose of receiving service of legal docu-
ments or process, for which a filing fee determined
by the commissioner shall be paid, except that the
requirements donot apply in the case of apurchas-
ing group to which all of the following apply:
a. It was domiciled before April 2, 1986, and is

domiciled on and after October 27, 1986, in any
state of the United States.
b. Before and since October 27, 1986, it pur-

chased insurance from an insurance carrier li-
censed in any state.
c. It was a purchasing group under the re-

quirements of the Product Liability Risk Reten-
tion Act of 1981 before October 27, 1986.
d. It does not purchase insurance that was not

authorized for purposes of an exemption under
that Act, as in effect before October 27, 1986.
88 Acts, ch 1111, §9; 92 Acts, ch 1162, §44

§515E.9, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.9

515E.9 Purchasing group restrictions.
A purchasing group shall not purchase insur-

ance froman insurer not admitted in this state un-
less the purchase is effected through a duly li-
censed agent or broker acting pursuant to sections
515.147 through 515.149.
88 Acts, ch 1111, §10; 90 Acts, ch 1234, §44
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515E.10 Commissioner’s administrative
and procedural authority.
The commissioner may make use of any of the

powers established under the laws of this state to
enforce the laws of this state so long as those pow-
ers are not specifically preempted by the federal
Act, including but not limited to, the commission-
er’s authority to investigate, issue subpoenas, con-
duct depositions and hearings, issue orders, im-
pose penalties, and seek injunctive relief. With re-
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gard to an investigation, administrative proceed-
ing, or litigation, the commissioner may rely on
the procedural law and rules of the state.
A risk retention group or purchasing group op-

erating under this chapter shall be considered a
person for purposes of chapter 507B.
88 Acts, ch 1111, §11; 93 Acts, ch 88, §25

§515E.11, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.11

515E.11 Penalties.
A risk retention group which violates a provi-

sion of this chapter is subject to fines andpenalties
applicable to licensed insurers generally, includ-
ing revocation of the group’s license and of the
right to do business in this state.
88 Acts, ch 1111, §12

§515E.12, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.12

515E.12 License required for agents and
brokers.
Aperson acting, or offering to act, as an agent or

broker for a risk retention group or purchasing
group, which solicits members, sells or procures
insurance coverage, purchases coverage for its
members located within the state, or otherwise

does business in this state shall, before commenc-
ing any such activity, obtain a license from the
commissioner.
88 Acts, ch 1111, §13

§515E.13, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.13

515E.13 Effect of federaldistrict court or-
ders.
An order issued by a district court of the United

States enjoining a risk retention group from solic-
iting or selling insurance, or operating, in any
state, or in all states, or in any territory or posses-
sion of the United States, upon a finding that such
a group is in a hazardous or impaired financial
condition, is enforceable in the courts of this state.
88 Acts, ch 1111, §14

§515E.14, RISK RETENTION GROUPS AND PURCHASING GROUPSRISK RETENTION GROUPS AND PURCHASING GROUPS, §515E.14

515E.14 Rules.
The commissioner may establish and from time

to time amend rules relating to risk retention
groups as necessary or desirable to carry out the
provisions of this chapter.
88 Acts, ch 1111, §15
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DIVISION I

REGULATION OF RATES

§515F.1, CASUALTY INSURANCECASUALTY INSURANCE, §515F.1

515F.1 Purpose of chapter.
1. The purpose of this chapter is to promote

thepublicwelfare by regulating insurance rates so
they are not excessive, inadequate, or unfairly dis-
criminatory, and to authorize and regulate limited
cooperative action among insurers in ratemaking-
related activities and in other matters within the
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scope of this chapter. This chapter is not intended
to:
a. Prohibit or discourage reasonable competi-

tion.
b. Prohibit or encourage, except to the extent

necessary to accomplish its purpose, uniformity in
rating systems, rating plans, or practices.
2. This chapter shall be liberally interpreted

to carry into effect the provisions of this section.
90 Acts, ch 1234, §45

§515F.2, CASUALTY INSURANCECASUALTY INSURANCE, §515F.2

515F.2 Definitions.
1. “Advisory organization”meansan entity, in-

cluding its affiliates or subsidiaries, which either
has two or more member insurers or is controlled
either directly or indirectly by two or more insur-
ers, and which assists insurers in ratemaking-
related activities such as enumerated in sections
515F.10and515F.11. Two ormore insurers having
a common ownership or operating in this state un-
der common management or control constitute a
single insurer for purposes of this definition.
2. “Commercial risk” means any kind of risk

which is not a personal risk.
3. “Developed losses” means losses (including

loss adjustment expenses) adjusted, using stan-
dard actuarial techniques, to eliminate the effect
of differences between current payment or reserve
estimates and those needed to provide actual ulti-
mate loss (including loss adjustment expense)
payments.
4. “Expenses” means that portion of a rate at-

tributable to acquisition, field supervision, collec-
tion expenses, general expenses, taxes, licenses,
and fees.
5. “Joint underwriting”means a voluntary ar-

rangement established on an ad hoc basis to pro-
vide insurance coverage for a commercial risk pur-
suant to which two or more insurers jointly con-
tract with the insured at a price and under policy
terms agreed upon between the insurers.
6. “Loss trending” means a procedure for pro-

jecting developed losses to the average date of loss
for the period during which the policies are to be
effective.
7. “Personal risk” means insurance covering

homeowners, tenants, private passenger nonfleet
automobiles, andmobile homes, and other proper-
ty and casualty insurance for personal, family, or
household needs.
8. “Pool” means a voluntary arrangement, es-

tablished on an ongoing basis, pursuant to which
two or more insurers participate in the sharing of
risks on a predetermined basis. The pool may op-
erate through an association, syndicate, or other
pooling agreement.
9. “Prospective loss costs” means that portion

of a rate that does not include provisions for ex-
penses (other than loss adjustment expenses) or
profit, and is based on historical aggregate losses
and loss adjustment expenses adjusted through

development to their ultimate value and projected
through trending to a future point in time.
10. “Rate” means the cost of insurance per ex-

posure unit whether expressed as a single number
or as a prospective loss cost with an adjustment to
account for the treatment of expenses, profit, and
individual insurer variation in loss experience,
prior to any application of individual risk varia-
tions based on loss or expense considerations, and
does not include minimum premium.
11. “Residual market mechanism” means an

arrangement, either voluntary or mandated by
law, involving participation by insurers in the eq-
uitable apportionment among them of insurance
whichmay be offered to applicantswho are unable
to obtain insurance through ordinary methods.
12. “Supplementary rating information” in-

cludes a manual or plan of rates, classification,
rating schedule, minimum premium, policy fee,
rating rule, underwriting rule, statistical plan,
and any other similar information needed to de-
termine the applicable rate in effect or to be in ef-
fect.
13. “Supporting information”means the expe-

rience and judgment of the filer and the experience
or data of other insurers or advisory organizations
relied upon by the filer, the interpretation of any
other data relied upon by the filer, descriptions of
methods used in making the rates, and any other
information required by the commissioner to be
filed.
90 Acts, ch 1234, §46

§515F.3, CASUALTY INSURANCECASUALTY INSURANCE, §515F.3

515F.3 Scope of chapter.
This chapter applies to all forms of casualty in-

surance, including fidelity, surety, and guaranty
bonds, including but not limited to all forms of fire
and inlandmarine insurance, and to any combina-
tion of any of the foregoing, on risks or operations
located in this state.
This chapter does not apply to:
1. Reinsurance, other than statutorily autho-

rized joint reinsurance mechanisms to the extent
stated in section 515F.13.
2. Accident and health insurance.
3. Insurance of vessels or craft, their cargoes,

marine builders’ risks, marine protection and in-
demnity, or other risks commonly insured under
marine, excluding inlandmarine insurance, as de-
termined by the commissioner.
4. Workers’ compensation insurance.
5. Surplus lines insurance.
6. Insurance written by a county or state

mutual insurance association as provided in chap-
ter 518 or 518A.
90 Acts, ch 1234, §47; 2000 Acts, ch 1023, §32;

2002 Acts, ch 1111, §24
Subsection 6 amended

§515F.4, CASUALTY INSURANCECASUALTY INSURANCE, §515F.4

515F.4 Rate standards.
Rates shall be made in accordance with the fol-

lowing:
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1. Rates shall not be excessive, inadequate, or
unfairly discriminatory.
2. Due consideration may be given to past and

prospective loss experience within and outside
this state; to the conflagration and catastrophe
hazards; to a reasonablemargin for profit and con-
tingencies; to dividends, savings, or unabsorbed
premiumdeposits allowed or returned by insurers
to their policyholders, members, or subscribers; to
past and prospective expenses both within and
outside this state; and to all other relevant factors
withinandoutside this state; and in the case of fire
insurance rates, consideration shall be given to
the experience of the fire insurance business dur-
ing a period of not less than the most recent five-
year period for which experience data is available.
3. Risks may be grouped by classifications for

the establishment of rates and minimum pre-
miums. Classification rates may be modified to
produce rates for individual risks in accordance
with rating plans which establish standards for
measuring variations in hazards or expense provi-
sions, or both. Standardsmaymeasure any differ-
ences among risks that can be demonstrated to
have a probable effect upon losses or expenses. A
risk classification, however, shall not be based
upon race, creed, national origin, or the religion of
the insured.
4. The expense provisions included in the

rates to be used by an insurer shall reflect to the
extent possible the operating methods of the in-
surer and its anticipated expenses.
5. The rates may contain a provision for con-

tingencies and an allowance permitting a reason-
able profit. In determining the reasonableness of
the profit, consideration shall be given to invest-
ment income attributable to unearned premium
and loss reserves. Income fromother sources shall
not be considered.
90 Acts, ch 1234, §48

§515F.4A, CASUALTY INSURANCECASUALTY INSURANCE, §515F.4A

515F.4A Reasonableness of benefits in
relation to premium charged.
Benefits provided by credit personal property

insurance shall be reasonable in relation to the
premium charged. This requirement is satisfied if
the premium rate charged develops or may rea-
sonably be expected to develop a loss ratio of not
less than fifty percent or such lower loss ratio as
designated by the commissioner to afford a rea-
sonable allowance for actual and expected loss ex-
perience including a reasonable catastrophe pro-
vision, general and administrative expenses, rea-
sonable acquisition expenses, reasonable creditor
compensation, investment income, premium
taxes, licenses, fees, assessments, and reasonable
insurer profit.
2001 Acts, ch 69, §34, 39

§515F.5, CASUALTY INSURANCECASUALTY INSURANCE, §515F.5

515F.5 Rate filings.
1. An insurer shall file with the commissioner,

except as to inland marine risks which are not
written according to manual rates or rating plans,
everymanual, minimumpremium, class rate, rat-
ing schedule, rating plan, and every other rating
rule, and everymodification of any of the foregoing
which it proposes to use. A filing shall state its
proposed effective date, and shall indicate the
character and extent of the coverage contem-
plated.
An insurer shall file or incorporate by reference

to material which has been approved by the com-
missioner, at the same time as the filing of the
rate, all supplementary rating and supporting in-
formation to beused in support of or in conjunction
with a rate. The information furnished in support
of a filing may include or consist of a reference to
any of the following:
a. The experience or judgment of the insurer

or rating information filed by the advisory orga-
nization on behalf of the insurer as permitted by
section 515F.11.
b. An interpretation of any statistical data the

insurer relies upon.
c. The experience of other insurers or rating

advisory organizations.
d. Any other relevant factors. A filing and any

supporting information shall be open to public in-
spection after the filing becomes effective.
When a filing is not accompanied by the infor-

mationuponwhich the insurer supports the filing,
the commissioner may require the insurer to fur-
nish the supporting information and the waiting
period commences on the date the information is
furnished. Until the required information is fur-
nished, the filing shall not be deemed complete or
filed or available for use by the insurer. If the re-
quested information is not furnishedwithin a rea-
sonable time period, the filing may be returned to
the insurer as not filed and not available for use.
After reviewing an insurer’s filing, the commis-

sioner may require that the insurer’s rates be
based upon the insurer’s own loss and expense in-
formation. If an insurer’s loss or allocated loss ad-
justment expense information is not actuarially
credible, as determined by the commissioner, the
insurermay supplement its experience with infor-
mation filedwith the commissioner by an advisory
organization.
Insurers using the services of an advisory orga-

nization shall, at the request of the commissioner,
provide with a rate filing, a description of the ra-
tionale for that use, including its own information
and method of using the advisory organization’s
information.
2. The commissioner shall review filings as

soon as reasonably possible after they have been
made in order to determinewhether theymeet the
requirements of this chapter.
3. Subject to the exception in subsection 4, a

filing shall be on file for a waiting period of thirty
days before it becomes effective, which periodmay
be extended by the commissioner for an additional
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period not to exceed fifteen days if written notice
is givenwithin thewaiting period to the insurer or
advisory organization which made the filing that
additional time is needed for the consideration of
the filing. Upon written application by the insur-
er, the commissioner may authorize a filing which
has been reviewed to become effective before the
expiration of the waiting period or an extension of
the waiting period. A filing is deemed to meet the
requirements of this chapter unless disapproved
by the commissioner within the waiting period or
an extension of the waiting period.
4. Under rules adoptedunder chapter 17A, the

commissioner may, by written order, suspend or
modify the requirement of filing as to any kind of
insurance, or subdivision or combination of insur-
ance, or as to classes of risks, which are unneces-
sary to achieve the purposes of this chapter and
the rates for which cannot practicably be filed be-
fore they are used. The commissioner may make
an examination as the commissioner deems advis-
able to ascertain whether rates affected by the or-
der meet the standards set forth in section 515F.4.
5. Upon the written application of the insured

stating the insured’s reasons, filed with and ap-
proved by the commissioner, a rate in excess of
that provided by a filing otherwise applicable may
be used on a specific risk.
6. An insurer shall not make or issue a con-

tract or policy except in accordancewith the filings
which have been approved and are in effect for the
insurer as provided in this chapter. This subsec-
tion does not apply to contracts or policies for in-
land marine risks as to which filings are not re-
quired.
90 Acts, ch 1234, §49; 92 Acts, ch 1162, §45; 95

Acts, ch 185, §25
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515F.5A Collateral insurance and forced
placement.
1. The commissioner shall reviewall collateral

insurance forms and rates to assure that the rates
are not excessive in comparison to the benefits
provided to consumers.
2. The commissioner may adopt by rule proce-

dures and restrictions to protect consumers from
abusive practices in forced placement or collateral
insurance. Rules may include, but are not limited
to, the following:
a. Notice requirements, to assure that con-

sumers have an opportunity to exercise reason-
able choice in the placement, of a collateral insur-
ance policy.
b. A prohibition or limitation on the receipt of

a sales commission or other fee by the personmak-
ing a forced placement, or the person’s employer.
3. For purposes of this section, unless the con-

text otherwise requires:
a. “Collateral insurance” means an insurance

policy solely or primarily intended to provide secu-
rity for a loan or to insure collateral for a loan.
b. “Forced placement” means the purchase of

an insurance policy by a third personwhen the law
or a contract obligates another person to pay the
insurance premium.
92 Acts, ch 1162, §13

§515F.6, CASUALTY INSURANCECASUALTY INSURANCE, §515F.6

515F.6 Disapproval of filings.
1. If, within the waiting period or any exten-

sion of it as provided in section 515F.5, subsection
3, the commissioner finds that a filing does not
meet the requirements of this chapter, written no-
tice of disapproval shall be sent to the insurer or
advisory organizationwhichmade the filing, spec-
ifying in what respects the filing fails to meet the
requirements of this chapter and stating that the
filing shall not become effective. If a filing is disap-
proved by the commissioner, the insurer or adviso-
ry organization, may request a hearing on the dis-
approvalwithin thirty days. The insurer bears the
burden of proving compliance with the standards
established by this chapter.
2. If, at any time after a rate has been ap-

proved, the commissioner finds that the rate no
longer meets the requirements of this chapter, the
commissionermay order the discontinuance of use
of the rate. The order of discontinuancemay be is-
sued only after a hearing with at least ten days’
prior notice for all insurers affected by the order.
The order must be in writing and state the
grounds for the order. The order shall state when,
within a reasonable period after the order is is-
sued, the order of discontinuance shall be effec-
tive. The order shall not affect a contract or policy
made or issued prior to the expiration of the period
set forth in the order.
3. An insured which is aggrieved with respect

to a filing which is in effect may make written ap-
plication to the commissioner for a hearing on that
filing. The application shall specify the grounds to
be relieduponby the applicant. If the commission-
er finds that the application is made in good faith,
that the applicant would be so aggrieved if the ap-
plicant’s grounds are established, and that the
grounds otherwise justify holding a hearing, a
hearing shall be held within thirty days after re-
ceipt of the application, upon not less than ten
days’ written notice to the applicant and to every
insurer and advisory organization which made
that filing.
If, after hearing, the commissioner finds that

the filing does not meet the requirements of this
chapter, the commissioner shall issue an order
specifying in what respects the filing fails to meet
the requirements of this chapter, and stating
when, within a reasonable period after the order
is issued, the filing shall no longer be in effect.
Copies of the order shall be sent to the applicant
and to every insurer and advisory organization
which made that filing. The order shall not affect
a contract or policy made or issued prior to the ex-
piration of the period set forth in the order.
90 Acts, ch 1234, §50
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§515F.7, CASUALTY INSURANCECASUALTY INSURANCE, §515F.7

515F.7 Information to be furnished in-
sureds — hearings and appeals of insureds.
An insurer shall, within a reasonable time after

receiving written request and upon payment of
reasonable charges set by the commissioner, fur-
nish to an insured affected by a rate made by the
insurer, or to the authorized representative of the
insured, all pertinent information as to the rate.
An insurer shall provide within this state reason-
able means for the insured aggrieved by the ap-
plication of its rating system to be heard, in person
or by the insured’s authorized representative, on
written request to review themanner inwhich the
rating system has been applied in connectionwith
the insurance afforded the insured. If the insurer
fails to grant or reject a request for hearing and re-
view within thirty days after it is made, the appli-
cant may proceed in the samemanner as if the ap-
plication had been rejected. The insured affected
by the action of the insurer on a requestmay,with-
in thirty days afterwritten notice of the action, ap-
peal to the commissioner, who, after a hearing
held upon not less than ten days’ written notice to
the appellant and to the insurer, may affirm or re-
verse the action.
90 Acts, ch 1234, §51
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515F.8 Licensing advisory organizations.
1. License required. An advisory organiza-

tion shall not provide a service relating to the rates
of insurance subject to this chapter, andan insurer
shall not utilize the services of an advisory orga-
nization for such purposes unless the advisory or-
ganization has obtained a license under subsec-
tion 3.
2. Availability of services. An advisory orga-

nization shall not refuse to supply any services for
which it is licensed in this state to an insurer au-
thorized to do business in this state and offering to
pay the fair and usual compensation for the ser-
vices.
3. Licensing.
a. Application. An advisory organization ap-

plying for a license shall include with its applica-
tion all of the following:
(1) A copy of its constitution, charter, articles

of organization, agreement, association, or incor-
poration, and a copy of its bylaws, plan of opera-
tion, and any other rules or regulations governing
the conduct of its business.
(2) A list of its members and subscribers.
(3) The name and address of one or more resi-

dents of this state upon whom notices, process af-
fecting it, or orders of the commissioner may be
served.
(4) A statement showing its technical qualifi-

cations for acting in the capacity for which it seeks
a license.
(5) A biography of the ownership andmanage-

ment of the organization.
(6) Any other relevant information and docu-

ments that the commissioner may require.
b. Change of circumstances. An advisory or-

ganization which has applied for a license shall
notify the commissioner of every material change
in the facts or in the documents on which its ap-
plication was based. An amendment to a docu-
ment filed under this section shall be filed at least
thirty days before it becomes effective.
c. Granting of license. If the commissioner

finds that the applicant and the natural persons
through whom it acts are competent, trustworthy,
and technically qualified to provide the services
proposed, and that all requirements of the law are
met, the commissioner shall issue a license speci-
fying the authorized activity of the applicant. The
commissioner shall not issue a license if the pro-
posed activity would tend to create a monopoly or
to substantially lessen the competition in any
market.
d. Duration. A license issued under this sec-

tion shall remain in effect for one year unless the
license is suspended or revoked. The commission-
er may, at any time after hearing, revoke or sus-
pend the license of an advisory organizationwhich
does not comply with the requirements and stan-
dards of this chapter.
90 Acts, ch 1234, §52
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515F.9 Insurers and advisory organiza-
tions — prohibited activity.
1. An insurer or advisory organization shall

not:
a. Attempt to monopolize, or combine or con-

spire with any other person to monopolize, an in-
surance market.
b. Engage in a boycott, on a concerted basis, of

an insurance market.
2. a. An insurer shall not agreewith any other

insurer or with an advisory organization to man-
date adherence to or to mandate use of a rate, rat-
ing plan, rating schedule, rating rule, policy or
bond form, rate classification, rate territory, un-
derwriting rule, survey, inspection, or similar ma-
terial, except asneeded to develop statistical plans
permitted by section 515F.11, subsection 1. The
fact that two or more insurers, whether or not
members or subscribers of an advisory organiza-
tion, use consistently or intermittently, the same
rates, rating plans, rating schedules, rating rules,
policy or bond forms, rate classifications, rate ter-
ritories, underwriting rules, surveys or inspec-
tions or similar materials is not sufficient in itself
to support a finding that an agreement exists.
b. Two or more insurers having a common

ownership or operating in this state under com-
monmanagement or controlmay act in concert be-
tween or among themselves with respect to any
matters pertaining to those activities authorized
in this chapter as if they constituteda single insur-
er.
3. An insurer or advisory organization shall
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not make an arrangement with any other insurer,
advisory organization, or other person which has
the purpose or effect of restraining trade unrea-
sonably or of substantially lessening competition
in the business of insurance.
90 Acts, ch 1234, §53

§515F.10, CASUALTY INSURANCECASUALTY INSURANCE, §515F.10

515F.10 Advisory organizations — pro-
hibited activity.
In addition to the other prohibitions contained

in this chapter, except as specifically permitted
under section 515F.11, an advisory organization
shall not compile or distribute recommendations
relating to rates that include profit or expenses,
other than loss adjustment expenses.
90 Acts, ch 1234, §54

§515F.11, CASUALTY INSURANCECASUALTY INSURANCE, §515F.11

515F.11 Advisory organizations — per-
mitted activity.
An advisory organization, in addition to other

activities not prohibited, may, on behalf of its
members and subscribers, do any or all of the fol-
lowing:
1. Develop statistical plans including territo-

rial and class definitions.
2. Collect statistical data from members, sub-

scribers, or any other source.
3. Prepare and distribute prospective loss

costs.
4. Prepare and distribute factors, calcula-

tions, or formulas pertaining to classifications,
territories, increased limits, and other variables.
5. Prepare and distribute manuals of rating

rules and rating schedules that do not include fi-
nal rates, expense provisions, profit provisions, or
minimum premiums.
6. Distribute information that is required or

directed to be filed with the commissioner.
7. Conduct research and on-site inspections in

order to prepare classifications of public fire de-
fenses.
8. Consult with public officials regarding pub-

lic fire protection as it would affect members, sub-
scribers, and others.
9. Conduct research and collect statistics in

order to discover, identify, and classify informa-
tion relating to causes or prevention of losses.
10. Prepare policy forms and endorsements

and consult with members, subscribers, and oth-
ers relative to their use and application.
11. Conduct research and on-site inspections

for the purpose of providing risk information relat-
ing to individual structures.
12. Collect, compile, and distribute past and

current prices of individual insurers and publish
such information.
13. File final rates, at the direction of the com-

missioner, for residual market mechanisms.
14. Collect, compile, and distribute historical

expense information.
15. Furnish any other services, as approved or

directed by the commissioner, related to those
enumerated in this section.
90 Acts, ch 1234, §55

§515F.12, CASUALTY INSURANCECASUALTY INSURANCE, §515F.12

515F.12 Advisory organizations — filing
requirements.
An advisory organization shall file with the

commissioner for approval all prospective loss
costs and all supplementary rating information
andevery change or amendment ormodification of
any of the foregoing proposed for use in this state.
The filings are subject to sections 515F.5 and
515F.6 and other provisions of this chapter relat-
ing to filings made by insurers.
90 Acts, ch 1234, §56

§515F.13, CASUALTY INSURANCECASUALTY INSURANCE, §515F.13

515F.13 Pool and residual market activi-
ties.
1. Authorization. Notwithstanding section

515F.9, rating organizations, advisory organiza-
tions, and insurers participating in joint under-
writing, joint reinsurance pools, or residual mar-
ket mechanisms may in connection with such ac-
tivity act in cooperation with each other in the
making of rates, rating systems, policy forms, un-
derwriting rules, surveys, inspections, and inves-
tigations, the furnishing of loss and expense sta-
tistics or other information, or carrying on re-
search. Joint underwriting, joint reinsurance
pools, and residual market mechanisms shall not
be deemed advisory organizations.
2. Regulation.
a. Except to the extent modified by this sec-

tion, insurers, and joint underwriting, joint re-
insurance pool, and residual market mechanism
activities are subject to the other provisions of this
chapter.
b. If, after hearing, the commissioner finds

that an activity or practice of an insurer partici-
pating in joint underwriting or a pool is unfair, is
unreasonable, will tend to lessen competition in a
market, or is otherwise inconsistent with the pro-
visions or purposes of this chapter, the commis-
sioner may issue a written order and require the
discontinuance of that activity or practice.
c. A pool shall file with the commissioner a

copy of its constitution; its articles of incorpora-
tion, agreement, or association; its bylaws, rules,
and regulations governing its activities; its mem-
bers; the name and address of a resident of this
state upon whom notices or orders of the commis-
sioner or process may be served; and any changes
in amendments or changes in the foregoing.
d. A residual market mechanism, or plan or

agreement to implement such a mechanism, and
any changes or amendments thereto, shall be sub-
mitted in writing to the commissioner for consid-
eration and approval, together with information
as reasonably required by the commissioner. The
commissioner shall only approve agreements
found to contemplate both of the following:
(1) The use of rates which meet the standards
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prescribed by this chapter.
(2) Activities and practices that are not unfair,

unreasonable, or otherwise inconsistent with this
chapter.
At any time after the agreements are in effect,

the commissioner may review the practices and
activities of the adherents to the agreements and
if, after ahearing, the commissioner finds that any
such practice or activity is unfair or unreasonable,
or is otherwise inconsistent with this chapter, the
commissioner may issue a written order to the
parties and either require the discontinuance of
the acts or revoke approval of the agreement.
90 Acts, ch 1234, §57

§515F.14, CASUALTY INSURANCECASUALTY INSURANCE, §515F.14

515F.14 Examinations.
The commissioner may, as often as deemed ex-

pedient,make or cause to bemade an examination
of eachadvisory organization referred to in section
515F.8 and of each group, association, or other or-
ganization referred to in section 515F.13. The rea-
sonable costs of an examination shall be paid by
the advisory organization or group, association, or
other organization examined. The officers, man-
ager, agents, and employees of the advisory orga-
nization, or group, association, or other organiza-
tion may be examined at any time under oath and
shall exhibit all books, records, accounts, docu-
ments, or agreements governing its method of op-
eration. In lieu of an examination, the commis-
sioner may accept the report of an examination
made by the insurance supervisory official of an-
other state, pursuant to the laws of that state.
90 Acts, ch 1234, §58

§515F.15, CASUALTY INSURANCECASUALTY INSURANCE, §515F.15

515F.15 Rate administration.
1. Recording and reporting of loss and expense

experience.
The commissioner may adopt reasonable rules

for use by companies to record and report to the
commissioner their rates and other information
determined by the commissioner to be necessary
or appropriate for the administration of this chap-
ter and the effectuation of its purposes.
The commissioner may adopt reasonable rules

and statistical plans, which shall then be used by
each insurer in the recording and reporting of its
loss and expense experience, in order that the ex-
perience of all insurers may be made available at
least annually in the form and detail necessary to
aid the commissioner in determining whether rat-
ing systems complywith the standards set forth in
section 515F.4. The commissioner may designate
one or more advisory organizations or other agen-
cies to assist in gathering the experience andmak-
ing compilations, and the compilations shall be
public documents.
2. Interchange of rating plan data.
Reasonable rules and plans may be adopted by

the commissioner for the interchange of data nec-
essary for the application of rating plans.

3. Consultation with other states.
In order to further uniform administration of

rate regulatory laws, the commissioner and every
insurer and advisory organization may exchange
information and experience data with insurance
supervisory officials, insurers, and advisory orga-
nizations in other states and may consult with
them with respect to the application of rating sys-
tems.
4. Rules.
The commissioner may make reasonable rules

necessary, including definitions of the rate stan-
dards contained in section 515F.4, to effect the
purposes of this chapter.
90 Acts, ch 1234, §59
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515F.16 False or misleading information.
Aperson, including an insurer, or advisory orga-

nization, shall not willfully withhold information
which will affect the rates or premiums charge-
able under this chapter from, or knowingly give
false or misleading information to, the commis-
sioner, a statistical agency designated by the com-
missioner, an advisory organization, or an insurer.
A violation of this section subjects the one guilty
of the violation to the penalties provided in section
515F.19.
90 Acts, ch 1234, §60

§515F.17, CASUALTY INSURANCECASUALTY INSURANCE, §515F.17

515F.17 Assigned risks.
Agreements may be made among insurers with

respect to the equitable apportionment among
them of insurance which may be afforded appli-
cants who are in good faith entitled to, but who are
unable to procure, the insurance through ordinary
methods, and the insurers may agree among
themselves on the use of reasonable ratemodifica-
tions for such insurance, the agreements and rate
modifications to be subject to the approval of the
commissioner.
90 Acts, ch 1234, §61

§515F.18, CASUALTY INSURANCECASUALTY INSURANCE, §515F.18

515F.18 Exemptions.
The commissioner may, upon the commission-

er’s own initiative or upon request of any person,
by rule, exempt amarket fromany or all of the pro-
visions of this chapter, if and to the extent that the
exemption is necessary to achieve the purposes of
this chapter.
90 Acts, ch 1234, §62

§515F.19, CASUALTY INSURANCECASUALTY INSURANCE, §515F.19

515F.19 Penalties.
The commissioner may, upon a finding that a

person or organization has violated a provision of
this chapter, impose a civil penalty of not more
than ten thousand dollars for each violation, but if
the violation is found to be willful, a penalty of not
more than twenty-five thousand dollars may be
imposed for each violation. The civil penalties
may be in addition to any other penalty provided
by law.
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For purposes of this section, an insurer using a
rate for which the insurer has failed to file the
rate, supplementary rate information, underwrit-
ing rules or guides, or supporting information as
required by this chapter, has committed a sepa-
rate violation for each day the failure continues.
The commissionermay suspend or revoke the li-

cense of an advisory organization or insurerwhich
fails to comply with an order of the commissioner
within the time limit set by the order, or an exten-
sion of the order.
The commissioner may determine when a sus-

pension of license becomes effective and it shall re-
main in effect for the period fixed by the commis-
sioner, unless the commissioner modifies or re-
scinds the suspension, or until the order upon
which the suspension is based is modified, re-
scinded, or reversed.
A penalty shall not be imposed and a license

shall not be suspended or revoked except upon a
written order of the commissioner stating the com-
missioner’s findings, made after hearing.
90 Acts, ch 1234, §63
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DIVISION II

RATE FILINGS IN COMPETITIVE MARKETS

§515F.20, CASUALTY INSURANCECASUALTY INSURANCE, §515F.20

515F.20 Definitions.
Asused in sections 515F.21 through 515F.25 un-

less the context otherwise requires:
1. “Competitive market” means a market for

which an order is in effect pursuant to section
515F.22 that a reasonable degree of competition
does exist.
2. “Market” means the interaction between

buyers and sellers consisting of a product market
component and a geographic market component.
A product market component consists of identical
or readily substitutable products including, but
not limited to, consideration of coverage, policy
terms, rate classifications, and underwriting. A
geographic component is a geographical area in
which buyers have a reasonable degree of access to
the insurance product through sales outlets or
other marketing mechanisms.
3. “Noncompetitive market” means a market

which has not been found to be competitive pur-
suant to section 515F.22.
87 Acts, ch 132, §6
CS87, §515A.20
90 Acts, ch 1234, §77
C91, §515F.20

§515F.21, CASUALTY INSURANCECASUALTY INSURANCE, §515F.21

515F.21 Scope of application.
Section 515F.20 and sections 515F.22 through

515F.25 apply to all forms of casualty insurance
except joint underwriting and joint reinsurance,
assigned risks, and those excluded by section
515F.3.

87 Acts, ch 132, §7
CS87, §515A.21
90 Acts, ch 1234, §65, 77
C91, §515F.21

§515F.22, CASUALTY INSURANCECASUALTY INSURANCE, §515F.22

515F.22 Competitive market.
1. Anoncompetitivemarket is presumed to ex-

ist unless the commissioner determines after a
hearing that a reasonable degree of competition
exists in the market and the commissioner issues
an order to that effect. Such an order shall not be-
come effective until sixty days after the date of the
order and shall expire not later than one year
thereafter unless the commissioner renews the or-
der. Any affected insurer or insured may petition
for a hearing on the renewal of an order relating
to competitive status.
2. In determining whether a reasonable de-

gree of competition exists, the commissioner shall
consider relevant factors of workable competition
pertaining to the market structure, market per-
formance, and market conduct, and the practical
opportunities available to consumers in the mar-
ket to obtain pricing and other consumer informa-
tion and to compare and obtain insurance from
competing insurers. Such factorsmay include, but
are not limited to, the following:
a. The size and number of insurers actually

engaged in the market.
b. The profitability for insurers generally in

the market segment and whether that profitabili-
ty is unreasonably high.
c. The price variance on premiums offered in

the market.
d. The availability of consumer information

concerning the product and sales outlets or other
sales mechanisms.
e. The efforts of insurers to provide consumer

information.
f. Consumer complaints regarding themarket

generally.
87 Acts, ch 132, §8
CS87, §515A.22
90 Acts, ch 1234, §77
C91, §515F.22

§515F.23, CASUALTY INSURANCECASUALTY INSURANCE, §515F.23

515F.23 Noncompetitive market.
Unless the commissioner has determined a

market to be competitive, the provisions of sec-
tions 515F.1 through 515F.19 apply.
87 Acts, ch 132, §9
CS87, §515A.23
90 Acts, ch 1234, §66, 77
C91, §515F.23

§515F.24, CASUALTY INSURANCECASUALTY INSURANCE, §515F.24

515F.24 Filing of rates in a competitive
market.
1. Subject to the inlandmarine exception spec-

ified in section 515F.5, subsection 1, a competitive
filing shall become effective when filed and shall
be deemed to meet the requirements of section
515F.4 as longas the filing remains in effect unless
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it is disapproved upon review by the commission-
er.
2. In a competitivemarket, every insurer shall

file with the commissioner all rates and supple-
mentary rate information which are used in this
state. The rates and supplementary rate informa-
tion shall be filed not later than fifteen days after
the effective date of the rates.
3. In a competitive market, if the commission-

er finds that an insurer’s rates require closer su-
pervision because of the insurer’s financial condi-
tion or unfairly discriminatory rating practices,
the insurer shall file with the commissioner at
least thirty days prior to the effective date of the
rates all the rates and supplementary rate infor-
mation and supporting information as prescribed
by the commissioner. Upon application by the fil-
er, the commissioner may authorize an earlier ef-
fective date.
87 Acts, ch 132, §10
CS87, §515A.24
90 Acts, ch 1234, §67, 77
C91, §515F.24

§515F.25, CASUALTY INSURANCECASUALTY INSURANCE, §515F.25

515F.25 Disapproval of a rate filing in a
competitive market.
1. If the commissioner believes that an insur-

er’s rate filing in a competitivemarket violates the
requirements of sections 515F.4 and 515F.5, the
commissioner may require the insurer to file sup-
porting information. If after reviewing the sup-
porting information the commissioner continues
to believe that the filing violates sections 515F.4
and 515F.5, the commissioner shall notify the in-
surer of the insurer’s right to petition for ahearing
on any subsequent order relating to the filing.
2. The commissioner may disapprove prefiled

rates that havenot become effective. However, the

commissioner shall notify the insurer whose rates
have been disapproved of the insurer’s right to
petition for a hearing on the disapproval within
thirty days after the disapproval.
3. If the commissioner disapproves a filing in

a competitive market, the commissioner shall is-
sue an order specifying the reasons the filing fails
to meet the requirements of sections 515F.4 and
515F.5. For rates in effect at the time of disapprov-
al, the commissioner shall inform the insurer
within a reasonable period of time the date when
further use of the rates for policies or contracts of
insurance is prohibited. The order shall be issued
within thirty days of disapproval, or within thirty
days of a hearing on the disapproval if a hearing
is held. The order may include a provision for pre-
mium adjustment for the period after the effective
date of the order for policies or contracts in effect
on the date of the order.
4. Whenever an insurer has filed no legally ef-

fective rates as a result of the commissioner’s dis-
approval of a filing, the commissioner shall on re-
quest of the insurerworkwith the insurer to devel-
op interim rates for the insurer that are sufficient
to protect the interest of all parties and the com-
missionermay order that a specified portion of the
premium be placed in an escrow account approved
by the commissioner. When new rates become le-
gally effective, the commissioner shall order the
escrowed funds or any overcharge in the interim
rates to be distributedappropriately. The commis-
sionermaywaive distribution if the commissioner
determines that the amount involved would not
warrant such action.
87 Acts, ch 132, §11
CS87, §515A.25
90 Acts, ch 1234, §68, 77
C91, §515F.25
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§515G.1, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.1

515G.1 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Affiliate” of a mutual insurer means a per-
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son who controls, is controlled by, or is under com-
mon control with, the mutual insurer being con-
verted.
2. “Control” has the meaning assigned to it in

section 521A.1, subsection 3.
3. “Holder of a surplus note agreement”means

the holder of a guaranty fund or contribution cer-
tificate issued pursuant to section 515.20 or its
equivalent which has been approved by the com-
missioner of insurance.
4. “Mutual insurer”means a domestic mutual

property and casualty insurance company orga-
nized and licensed under chapter 515.
90 Acts, ch 1083, §1

§515G.2, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.2

515G.2 Mutual insurer becoming stock
company — authorization.
Amutual insurermay become a stock insurance

company pursuant to a plan established and ap-
proved in the manner provided by this chapter.
The plan shall be adopted by the board of directors
of the insurer to become effective on a future
stated date. If conversion from a mutual insurer
to a stock company is to be undertaken by a trans-
action which would be governed by chapter 521 or
521A, but the plan adopted by the board of direc-
tors of the insurer includes approval of an acquisi-
tion of control, merger, consolidation, or reinsur-
ance, then chapter 521 or 521A shall not be appli-
cable to the transaction. However, in that case,
the commissioner may require any information
from the person or persons acquiring control of the
insurer as could be required under chapter 521 or
521A, and may disapprove the transaction on any
basis onwhich it could be disapprovedunder chap-
ter 521 or 521A.
90 Acts, ch 1083, §2

§515G.3, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.3

515G.3 Plan of conversion.
A plan of conversion shall include all of the fol-

lowing:
1. The proposed articles of incorporation and

bylaws of the mutual insurer as a stock company.
2. Themanner of treating a holder of a surplus

note agreement, if any. The holder of a surplus
note agreement, if otherwise qualified, may, at its
option, exchange the agreement for an equitable
share of the securities or other consideration, or
both, of the corporation into which the insurer is
to be converted.
3. Themanner and basis of exchanging the eq-

uitable share of each mutual policyholder with a
policy in force as provided in section 515G.4 for se-
curities or other consideration, or both, of the
stock corporation or an affiliate into which the
mutual insurer is to be converted and the disposi-
tion of any unclaimed shares. The plan shall also
provide that eachpersonwhohad apolicy of insur-
ance in effect on the date of adoption of the plan is
entitled to receive in exchange for an equitable
share, without additional payment, consideration

payable in voting common shares of the insurer, or
other consideration, or both. The equitable share
of the policyholder in the mutual insurer may in-
clude a base value for each policyholder in recogni-
tion of the voting rights of the policyholder and the
balance of such equitable share of its statutory
surplus, plus any adjustments for nonadmitted
assets permitted by the commissioner, shall be de-
termined by the ratio which the net earned pre-
miums the policyholder has properly and timely
paid to the insurer on insurance policies in effect
during the three years immediately preceding the
adoption of the plan bears to the total net earned
premiums received by the mutual insurer from
policyholders during that three-year period. If the
equitable share of the policyholder entitles the
policyholder to the purchase of a fractional share
of stock, the policyholder has the option to receive
the value of the fractional share in cash or pur-
chase a full share by paying the balance in cash.
However, policyholders due a deminimus amount,
as establishedby the commissioner, neednot be of-
fered the value of the fractional share or the option
to purchase a full share.
4. The number of voting common shares pro-

posed to be authorized for the stock corporation,
their par value, and the price at which they shall
be offered.
A plan of conversion for an insurer organized on

themutual plan under chapter 491, shall also pro-
vide for conversion to a stock company as follows:
the insurer organized on the mutual plan under
chapter 491 shall amend its articles pursuant to
chapter 491 as necessary to become a stock compa-
ny, and shall immediately convert to a chapter 490
corporation as provided in section 490.1701 upon
becoming a stock company.
90 Acts, ch 1083, §3

§515G.4, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.4

515G.4 Eligible policyholders participa-
tion.
The policyholders who are entitled to notice of

and to vote upon approval of a plan of conversion
and entitled to notice of a public hearing are the
policyholders whose policies are in force on the
date of the adoption of the plan by the board of di-
rectors.
90 Acts, ch 1083, §4

§515G.5, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.5

515G.5 Appointment of consultant.
A plan may provide for the appointment by the

mutual insurer of a person as defined in section
4.1, subsection 20, who is qualified to act as a con-
sultant. The appointment of the consultant shall
be reviewed by the commissioner and unless the
commissioner finds the consultant unqualified,
the consultant shall carry out the duties required
by the mutual insurer and this chapter.
The consultant may assist in determining the

equity or value of the policyholders and the mutu-
al insurer. The consultant may consider the value
of the consideration to be given to the participat-
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ing policyholders in exchange for their member-
ship interests or into which the membership in-
terest is to be converted andmay consider any val-
uations necessary to carry out the plans provided
for in section 515G.3. Valuations shall be made
taking into account the latest filed annual state-
ment of themutual insurer and any significant de-
velopments occurring subsequent to the date of
the statement.
The findings of the consultant may be modified

by the mutual insurer at any time so long as the
results are not unfair or inequitable to policyhold-
ers.
If it can be shown by the mutual insurer to the

commissioner that an underwriter of the shares is
a qualified person, the underwriter may be ap-
pointed as the consultant.
90 Acts, ch 1083, §5

§515G.6, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.6

515G.6 Approval of plan by policyholders
— notice of election — effective date.
After the plan has been approved by the com-

missioner as provided in section 515G.7, the plan
of conversion shall be submitted to and shall not
take effect until approvedby two-thirds of the poli-
cyholders of themutual insurer voting on the plan
or suchgreater vote, if any, as is requiredby the ar-
ticles of incorporation or bylaws of the mutual in-
surer. Notice of ameeting for the purpose of voting
on the conversion plan shall be provided bymail to
each policyholder entitled to vote in accordance
with notice provisions in the articles of incorpora-
tion or bylaws of the mutual insurer. Each policy-
holder entitled to vote may cast one vote unless
otherwise provided in the articles of incorporation
or bylaws of themutual insurer. Voting shall be by
ballot, in person, or by proxy. A quorum consists
of a quorum as defined in the articles of incorpora-
tion or bylaws of themutual insurer. A copy of the
plan of conversion, or a summary of the plan of
conversion, shall accompany the notice of meeting
and election. Anapproved plan of conversion shall
take effect on the date specified in the plan.
90 Acts, ch 1083, §6

§515G.7, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.7

515G.7 Review of plan by commissioner
— hearing authorized — approval.
The commissioner of insurance shall review the

plan. The commissioner shall approve the plan if
the commissioner finds the plan complies with all
provisions of law, the plan is fair and equitable to
themutual insurer and its policyholders, and that
the reorganized company will have the amount of
capital and surplus deemed by the commissioner
to be reasonably necessary for its future solvency.
The commissionermay order ahearing on the fair-
ness and equity of the terms of the plan after giv-
ing written notice of the hearing to the mutual in-
surer, and its policyholders, all of whom have the

right to appear at the hearing.
90 Acts, ch 1083, §7; 2000 Acts, ch 1023, §33

§515G.8, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.8

515G.8 Payment of fees, salaries, and
costs.
A director, officer, agent, or employee of the

mutual insurer shall not receive a fee, commis-
sion, or other valuable consideration, other than
regular salary and compensation, for aiding, pro-
moting, or assisting in the conversion except as set
forth in the plan approved by the commissioner.
However, this section does not prohibit the pay-
ment of reasonable fees and compensation to a
consultant, attorneys at law, accountants, actu-
aries, or other persons specifically employed for
services performed in the practice of their profes-
sions while completing the plan of conversion,
even if these persons are directors of the mutual
insurer.
90 Acts, ch 1083, §8

§515G.9, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.9

515G.9 Act of conversion — continuation
of company.
When the commissioner and the policyholders

approve the conversion plan as provided in this
chapter, the commissioner shall issue a new certif-
icate of authority to the successor stock company
effective on the date specified in the plan. The suc-
cessor stock company is a continuation of the
mutual insurer and the conversion does not annul
or modify any of the mutual insurer’s existing
suits, contracts, or liabilities except as provided in
the approved conversion plan. All rights, fran-
chises, and interests of the mutual insurer in and
to property, assets, and other interests shall be
transferred to and shall vest in the successor stock
company and the successor stock company shall
assumeall obligations and liabilities of themutual
insurer.
The successor stock company shall exercise all

rights and powers and perform all duties con-
ferred or imposed by law on insurance companies
writing the classes of insurance written by it, and
shall retain the rights and contracts existing be-
fore conversion, subject to provisions of the plan.
90 Acts, ch 1083, §9

§515G.10, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.10

515G.10 Continuation of officers.
The directors and officers of the mutual insurer

shall serve the reorganized company until new di-
rectors and officers are elected and qualify pur-
suant to the articles of incorporation and bylaws
of the reorganized company.
90 Acts, ch 1083, §10

§515G.11, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.11

515G.11 Rules.
The commissioner may issue rules pursuant to

chapter 17A to carry out the provisions of this
chapter.
90 Acts, ch 1083, §11
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§515G.12, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.12

515G.12 Amendments — withdrawal.
At any time before approval of the plan of con-

version and pursuant to rules issued by the com-
missioner, the board of directors of amutual insur-
er may amend the conversion plan. The board of
directors of a mutual insurer may withdraw the
plan of conversion at any time prior to the approv-
al of the plan of conversion by either the commis-
sioner or the policyholders.
90 Acts, ch 1083, §12

§515G.13, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.13

515G.13 Prohibitions on certain offers to
acquire shares.
Prior to and for a period of five years following

the effective date of the conversion, and five years
following the date of distribution of consideration
to the policyholders in exchange for theirmember-
ship interests, an officer or director, including
family members and their spouses, of the mutual
insurer or the successor stock company, shall not
directly or indirectly offer to acquire or acquire
control of the successor stock company unless the
acquisition is made pursuant to a stock option or
other plan approved by the commissioner, made
pursuant to the plan of conversion, or made after
the initial public offering from a broker or dealer
of registered securities with the securities and ex-
change commission at the quoted price on the date
of purchase, or made in connection with the de-

fense against an acquisition of control of the reor-
ganized company pursuant to any proposal not ap-
proved by the board of directors. As used in this
section, “family member” includes a brother, sis-
ter, spouse, parent, grandparent, ancestor, or de-
scendant of the officer or director.
90 Acts, ch 1083, §13

§515G.14, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.14

515G.14 Limitation of actions — security
for attorney fees.
An action challenging the validity of a conver-

sion plan, or any part of a conversion plan, shall
not be commencedmore than thirty days following
the date of approval by the commissioner, unless
an application for rehearing is filed pursuant to
section 17A.16, subsection 2. If an application for
rehearing is filed, then such action must be filed
within thirty days after that application is denied
or deemed denied or, if the application is granted,
within thirty days after the issuance of the com-
missioner’s final decision on rehearing.
90 Acts, ch 1083, §14; 2000 Acts, ch 1023, §34

§515G.15, MUTUAL INSURANCE COMPANY CONVERSIONSMUTUAL INSURANCE COMPANY CONVERSIONS, §515G.15

515G.15 Duties of secretary of state.
After approval of the conversion plan by the

commissioner and the policyholders, the secretary
of state shall accept for filing a verified copy of the
amended articles of incorporation.
90 Acts, ch 1083, §15

LIABILITY POLICIES — UNSATISFIED JUDGMENTS, Ch 516Ch 516, LIABILITY POLICIES — UNSATISFIED JUDGMENTS

CHAPTER 516
Ch 516

LIABILITY POLICIES — UNSATISFIED JUDGMENTS

516.1 Inurement of policy.
516.2 Settlement.

516.3 Limitation on action.

______________

§516.1, LIABILITY POLICIES — UNSATISFIED JUDGMENTSLIABILITY POLICIES — UNSATISFIED JUDGMENTS, §516.1

516.1 Inurement of policy.
All policies insuring the legal liability of the in-

sured, issued in this state by any company, associ-
ation or reciprocal exchange shall, notwithstand-
ing any other provision of the statutes, contain a
provision providing that, in event an execution on
a judgment against the insuredbe returnedunsat-
isfied in an action by a person who is injured or
whose property is damaged, the judgment creditor
shall have a right of action against the insurer to
the same extent that such insured could have en-
forced the insured’s claim against such insurer
had such insured paid such judgment.
[C35, §9024-g1; C39, §9024.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §516.1]
§516.2, LIABILITY POLICIES — UNSATISFIED JUDGMENTSLIABILITY POLICIES — UNSATISFIED JUDGMENTS, §516.2

516.2 Settlement.
No settlement between said insurer and in-

sured, after loss, shall bar said action unless con-
sented to by said judgment plaintiff.
[C35, §9024-g2; C39, §9024.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §516.2]

§516.3, LIABILITY POLICIES — UNSATISFIED JUDGMENTSLIABILITY POLICIES — UNSATISFIED JUDGMENTS, §516.3

516.3 Limitation on action.
Said actionmay be brought against said insurer

within one hundred eighty days from the entry of
judgment in case no appeal is taken, and, in case
of appeal, within one hundred eighty days after
the judgment is affirmed on appeal, anything in
the policy or statutes to the contrary notwith-
standing.
[C35, §9024-g3; C39, §9024.3; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §516.3]
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UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS, Ch 516ACh 516A, UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS

CHAPTER 516A
Ch 516A

UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS

516A.1 Coverage included in every liability policy —
rejection by insured.

516A.2 Construction — minimum coverage —
stacking.

516A.3 Definition.
516A.4 Insurer making payment — reimbursement.
516A.5 Tolling of statute.

______________

§516A.1, UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTSUNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS, §516A.1

516A.1 Coverage included in every liabil-
ity policy — rejection by insured.
No automobile liability ormotor vehicle liability

insurance policy insuring against liability for
bodily injury or deatharising out of the ownership,
maintenance, or use of amotor vehicle shall be de-
livered or issued for delivery in this state with re-
spect to any motor vehicle registered or principal-
ly garaged in this state, unless coverage is pro-
vided in such policy or supplemental thereto, for
the protection of persons insured under such
policy who are legally entitled to recover damages
from the owner or operator of an uninsured motor
vehicle or a hit-and-runmotor vehicle or anunder-
insured motor vehicle because of bodily injury,
sickness, or disease, including death resulting
therefrom, caused by accident and arising out of
the ownership, maintenance, or use of such unin-
sured or underinsured motor vehicle, or arising
out of physical contact of such hit-and-run motor
vehiclewith the person insured orwithamotor ve-
hicle which the person insured is occupying at the
time of the accident. Both the uninsuredmotor ve-
hicle or hit-and-run motor vehicle coverage, and
the underinsured motor vehicle coverage shall in-
clude limits for bodily injury or death at least
equal to those stated in section 321A.1, subsection
11. The formand provisions of such coverage shall
be examined and approved by the commissioner of
insurance.
However, the named insured may reject all of

such coverage, or reject the uninsured motor ve-
hicle (hit-and-run motor vehicle) coverage, or re-
ject the underinsured motor vehicle coverage, by
written rejections signed by the named insured.
If rejection is made on a form or document fur-
nished by an insurance company or insurance pro-
ducer, it shall be on a separate sheet of paper
which contains only the rejection and information
directly related to it. Such coverage need not be
provided in or supplemental to a renewal policy if
the named insured has rejected the coverage in
connection with a policy previously issued to the
named insured by the same insurer.
[C71, 73, 75, 77, 79, 81, §516A.1]
83Acts, ch 101, §108; 90Acts, ch 1233, §33; 2001

Acts, ch 16, §10, 37
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37

§516A.2, UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTSUNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS, §516A.2

516A.2 Construction — minimum cover-
age — stacking.
1. Except with respect to a policy containing

both underinsured motor vehicle coverage and
uninsured or hit-and-run motor vehicle coverage,
nothing contained in this chapter shall be con-
strued as requiring forms of coverage provided
pursuant hereto, whether alone or in combination
with similar coverage afforded under other auto-
mobile liability or motor vehicle liability policies,
to afford limits in excess of those that would be af-
forded had the insured thereunder been involved
in an accident with a motorist who was insured
under a policy of liability insurance with themini-
mum limits for bodily injury or death prescribed in
subsection 11 of section 321A.1. Such forms of cov-
erage may include terms, exclusions, limitations,
conditions, and offsetswhich are designed to avoid
duplication of insurance or other benefits.
To the extent that Hernandez v. Farmers Insur-

ance Company, 460 N.W.2d 842 (Iowa 1990), pro-
vided for interpolicy stacking of uninsured or un-
derinsured coverages in contravention of specific
contract or policy language, the general assembly
declares such decision abrogated and declares
that the enforcement of the antistacking provi-
sions contained inamotor vehicle insurancepolicy
does not frustrate the protection given to an in-
sured under section 516A.1.
2. Pursuant to chapter 17A, the commissioner

of insurance shall, by January 1, 1992, adopt rules
to assure the availability, within the state, of mo-
tor vehicle insurance policies, riders, endorse-
ments, or other similar forms of coverage, the
terms of which shall provide for the stacking of
uninsured and underinsured coverages with any
similar coverage which may be available to an in-
sured.
3. It is the intent of the general assembly that

when more than one motor vehicle insurance
policy is purchased by or on behalf of an injured in-
sured and which provides uninsured, underin-
sured, or hit-and-runmotor vehicle coverage to an
insured injured in anaccident, the injured insured
is entitled to recover up to an amount equal to the
highest single limit for uninsured, underinsured,
or hit-and-run motor vehicle coverage under any
one of the above describedmotor vehicle insurance



5226§516A.2, UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS

policies insuring the injured personwhich amount
shall be paid by the insurers according to any
priority of coverage provisions contained in the
policies insuring the injured person.
[C71, 73, 75, 77, 79, 81, §516A.2]
91 Acts, ch 213, §30

§516A.3, UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTSUNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS, §516A.3

516A.3 Definition.
For the purpose of this chapter, the term “unin-

sured motor vehicle” shall, subject to the terms
and conditions of the coverage herein required, be
deemed to include an insured motor vehicle with
respect towhich insolvencyproceedings have been
instituted against the liability insurer thereof by
the insurance regulatory official of this or any oth-
er state or territory of the United States or of the
District of Columbia.
An insurer’s insolvency protection is applicable

only to accidents occurring during a policy period
inwhich its insured’s uninsuredmotorist coverage
is in effect and only if the liability insurer of the
tort-feasor is insolvent at the time of such an acci-
dent or becomes insolvent after the accident.
[C71, 73, 75, 77, 79, 81, §516A.3]
91 Acts, ch 26, §46; 92 Acts, ch 1162, §46

§516A.4, UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTSUNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS, §516A.4

516A.4 Insurer making payment — reim-
bursement.
In the event of payment to any person under the

coverage required by this chapter and subject to

the terms and conditions of such coverage, the in-
surer making such payment shall, to the extent
thereof, be entitled to the proceeds of any settle-
ment or judgment resulting from the exercise of
any rights of recovery of such person against any
person or organization legally responsible for the
bodily injury for which such payment is made, in-
cluding the proceeds recoverable from the assets
of the insolvent insurer. The person to whom said
payment is made under the insolvency protection
required by this chapter shall to the extent there-
of, be deemed to have waived any right to proceed
to enforce such a judgment against the assets of
the judgment debtorwhowas insured by the insol-
vent insurer whose insolvency resulted in said
payment being made, other than assets recovered
or recoverable by such judgment debtor from such
insolvent insurer.
[C71, 73, 75, 77, 79, 81, §516A.4]

§516A.5, UNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTSUNINSURED, UNDERINSURED, OR HIT-AND-RUN MOTORISTS, §516A.5

516A.5 Tolling of statute.
Commencement of an action by an insured un-

der a provision included in an automobile liability
or motor vehicle liability insurance policy pur-
suant to section 516A.1 tolls the statute of limita-
tions for purposes of the insurer’s subrogated
cause of action against a party, as defined in sec-
tion 668.2. Section 668.8 is also applicable to an
action commenced as described in this section.
98 Acts, ch 1057, §12

AUTOMOBILE LIABILITY POLICIES, Ch 516BCh 516B, AUTOMOBILE LIABILITY POLICIES

CHAPTER 516B
Ch 516B

AUTOMOBILE LIABILITY POLICIES

516B.1 Definitions.
516B.2 Reduction in premiums to reflect reductions

in losses.

516B.3 Minor traffic violations not considered in
establishing rates.

______________

§516B.1, AUTOMOBILE LIABILITY POLICIESAUTOMOBILE LIABILITY POLICIES, §516B.1

516B.1 Definitions.
As used in this chapter, unless otherwise re-

quired by the context:
1. “Automobile liability policy” means an in-

surance policy issued by an insurance carrier au-
thorized to do business in this state to or for the
benefit of the person named in the policy as in-
suredagainst loss from liability imposedby law for
damages arising out of ownership, maintenance,
or use of an insured automobile.
2. “Commissioner”means the commissioner of

insurance.
86 Acts, ch 1218, §1

§516B.2, AUTOMOBILE LIABILITY POLICIESAUTOMOBILE LIABILITY POLICIES, §516B.2

516B.2 Reduction in premiums to reflect
reductions in losses.
The commissioner shall require that insurance

companies transacting business in this state re-
duce the automobile liability insurance premiums
charged insureds in this state for liability insur-
ance renewed or issued on or after July 1, 1987.
The reduction in insurance premiums, on a state-
wide basis, shall be at whatever amount the com-
missioner of insurance deems appropriate as re-
flecting the reduction in annual losses incurred by
the insurance companies with the enactment of
1986 Iowa Acts, chapter 1009. The commissioner
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of insurance may annually make adjustments to
the reduction in insurance premiums as the com-
missioner deems appropriate considering the lat-
est statistics available to the commissioner.
In making the determination on the amount of

reduction of automobile liability insurance pre-
miums which takes effect July 1, 1987, the com-
missioner may employ or contract with actuarial
consultants as necessary in making the deter-
mination. The reasonable fees and expenses of an
actuarial consultant employed or contracted by
the commissioner for the purpose of determining
the amount of the July 1, 1987 reduction shall be
assessed against and paid by the affected insur-
ance companies.
86 Acts, ch 1218, §2

§516B.3, AUTOMOBILE LIABILITY POLICIESAUTOMOBILE LIABILITY POLICIES, §516B.3

516B.3 Minor traffic violations not con-
sidered in establishing rates.
1. The commissioner shall require that insur-

ance companies transacting business in this state
not consider speeding violations occurring on or

after July 1, 1986, but before May 12, 1987, which
are for speeding violations for ten miles per hour
or less over the legal speed limit in speed zones
that have a legal speed limit greater than thirty-
five miles per hour or speeding violations occur-
ring on or afterMay 12, 1987, which are for speed-
ing violations for ten miles per hour or less over
the legal speed limit in speed zones that have a le-
gal speed limit equal to or greater than thirty-five
miles per hour but not greater than fifty-fivemiles
per hour for the purpose of establishing rates for
motor vehicle insurance charged by the insurer
and shall require that insurance companies not
cancel or refuse to renew any such policy for such
violations. In any twelve-month period, this sec-
tion applies only to the first two such violations
which occur.
2. If the rate for motor vehicle insurance is

based on an operating record of a period longer
than twelve months in length, the twelve-month
periods under subsection 1 shall not overlap.
87 Acts, ch 120, §8; 88 Acts, ch 1158, §78; 88

Acts, ch 1214, §3

COLLISION DAMAGE WAIVERS, Ch 516CCh 516C, COLLISION DAMAGE WAIVERS

CHAPTER 516C
Ch 516C

COLLISION DAMAGE WAIVERS

Repealed by 91 Acts, ch 204, §10; see chapter 516D

RENTAL OF MOTOR VEHICLES, Ch 516DCh 516D, RENTAL OF MOTOR VEHICLES

CHAPTER 516D
Ch 516D

RENTAL OF MOTOR VEHICLES

516D.1 Title.
516D.2 Scope.
516D.3 Definitions.
516D.4 Collision damage and loss.
516D.5 Recovery for damage or loss.

516D.6 Disclosures.
516D.7 Prohibitions.
516D.8 Rules.
516D.9 Enforcement.

______________

§516D.1, RENTAL OF MOTOR VEHICLESRENTAL OF MOTOR VEHICLES, §516D.1

516D.1 Title.
This chapter shall be known andmay be cited as

the “IowaCar Rental andCollision DamageWaiv-
er Act”.
91 Acts, ch 204, §1

§516D.2, RENTAL OF MOTOR VEHICLESRENTAL OF MOTOR VEHICLES, §516D.2

516D.2 Scope.
This chapter applies to advertising and busi-

ness practices relating to vehicle rental agree-
ments entered into in this state.
91 Acts, ch 204, §2

§516D.3, RENTAL OF MOTOR VEHICLESRENTAL OF MOTOR VEHICLES, §516D.3

516D.3 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Authorizeddriver”means any of the follow-

ing:
a. A customer to whom a vehicle is rented.
b. A person expressly listed by a rental com-

pany on a rental agreement as an authorized driv-
er.
c. A customer’s spouse, if the spouse is a li-

censed driver and satisfies the rental company’s
minimum age requirement.
d. A customer’s employer or coworker, if the

employer or coworker is engaged in a business ac-
tivity with the customer to whom the vehicle is
rented, is a licensed driver, and satisfies the rental
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company’s minimum age requirement.
2. “Collisiondamagewaiver”means a contract

or contractual provision, whether separate from
or a part of a rental agreement,whereby the rental
company agrees, for a charge, to waive claims
against an authorized driver for all, or any portion
of, damages to the rental vehicle, loss due to theft
of the rental vehicle, or damages resulting from
the loss of use of the rental vehicle.
3. “Customer” means a person entering into a

rental agreement and obtaining the use of a rental
vehicle from a rental company under the terms of
the rental agreement.
4. “Estimated time for repair” means a good

faith estimate of the reasonable number of hours
of labor, or fraction of an hour, needed to repair a
damaged vehicle or damaged vehicle parts.
5. “Estimated time for replacement”means the

number of hours of labor, or fraction of an hour,
needed to replace damaged vehicle parts as set
forth in collision damage estimating guides gener-
ally used in the vehicle repair business and com-
monly known as crash books.
6. “Mandatory charge” means any charge, fee

differential, or surcharge that all or a majority of
customers must pay in order to obtain or operate
a rental vehicle except as follows:
a. “Mandatory charge” does not include an air-

port-imposed fee if the existence and amount of
the fee are clearly and conspicuously disclosed im-
mediately adjacent to any advertised rental price.
The customer must be informed of the amount of
the feewhen the reservation ismade. Whenanad-
vertisement encompasses more than one rental
location, the fee may be expressed as the maxi-
mum fee or range of fees.
b. “Mandatory charge” does not include taxes

imposeddirectly upon the rental transaction byan
authorized taxing authority.
c. Mandatory charge does not include mileage

fees as long as the existence of anymileage limita-
tion and cost per mile for excess mileage is clearly
and conspicuously disclosed immediately adjacent
to the advertised price.
7. “Material restriction” means a restriction,

limitation, or other requirement which signifi-
cantly affects the price of, normal anticipated use
of, or a customer’s financial responsibility for, a
rental vehicle. Restrictions against any or all of
the following activities in connection with the ac-
quisition or use of a rental vehicle are notmaterial
restrictions:
a. Obtaining a rental vehicle by use of false or

misleading information.
b. Operating a rental vehiclewhile intoxicated

or under the influence of any drug.
c. Using a rental vehicle to transport persons

or property for hire.
d. Using a rental vehicle to engage in a race,

training activity, contest, or use for an illegal pur-
pose.
e. Using a rental vehicle to push or tow a ve-

hicle or other object.
f. Operating a rental vehicle in an abusive or

reckless manner.
g. Operating a rental vehicle other than on

regularly maintained hard surface roadways, in-
cluding private driveways and parking lots. For
purposes of this chapter, “hard surface roadways”
includes, but is not limited to, all regularly main-
tained gravel-covered surfaces.
h. Operating a rental vehicle outside the conti-

nental United States unless specifically autho-
rized by the rental agreement.
8. “Placing a block” means any procedure or

mechanism which reserves a specified amount of
the customer’s otherwise available credit on the
customer’s credit or charge card account so that
the amount is not available for future credit pur-
chases.
9. “Rental agreement” means a written con-

tract containing the terms and conditions for the
use of a rental vehicle by a customer for a term of
sixty days or less.
10. “Rental company” means a person in the

business of providing rental vehicles to customers.
11. “Rental vehicle”means aprivate passenger

type vehicle which, upon the execution of a rental
agreement, ismade available to a customer for the
customer’s use or other authorized driver’s use.
91 Acts, ch 204, §3; 92 Acts, ch 1163, §101; 2002

Acts, ch 1151, §29
Subsection 6, paragraphs a and b amended

§516D.4, RENTAL OF MOTOR VEHICLESRENTAL OF MOTOR VEHICLES, §516D.4

516D.4 Collision damage and loss.
1. A rental company shall not hold, or attempt

to hold, an authorized driver liable for physical
damage to a rental vehicle, loss due to theft of a
rental vehicle, or damages resulting from the loss
of use of a rental vehicle, unless the rental compa-
ny offers the customer a collision damage waiver
under the terms and conditions described in sub-
section 2 of this section, or unless one or more of
the following applies:
a. The damage or loss is caused intentionally

by an authorized driver or is a result of the autho-
rized driver’s willful, abusive, reckless, or wanton
misconduct.
b. The damage or loss arises out of the autho-

rized driver’s operation of the rental vehicle while
intoxicated or under the influence of a drug.
c. The damage or loss is caused while the au-

thorized driver is engaged in a race, training activ-
ity, contest, or use of the rental vehicle for an ille-
gal purpose.
d. The rental agreement is based on false or

misleading information supplied by the customer
or an authorized driver.
e. The damage or loss is caused by operating

the rental vehicle other than on regularly main-
tained hard surface roadways, including private
driveways and parking lots.
f. The damage or loss arises out of the use of

the rental vehicle to transport persons or property
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for hire or to push or tow anything.
g. The damage or loss occurs while the rental

vehicle is operated by a driver other than an au-
thorized driver.
h. The damage or loss arises out of the use of

the rental vehicle outside the continental United
States unless such use is specifically authorized
by the rental agreement.
i. The damage or loss is attributable to theft

which occurswith the prior knowledge or knowing
participation of an authorized driver, or which is
attributable to the authorized driver leaving the
rental vehicle unattended with the keys in the
rental vehicle.
This section does not alter the liability of a cus-

tomer or authorized driver for bodily injury or the
death of another and for property damage other
than to the rental vehicle in accordance with the
rental agreement. This section does not prohibit
a rental company from accepting or negotiating
master contracts with companies or government
entities in advance of needwhereby the companies
or government entities specifically agree to as-
sume liability in exchange for rate concessions.
This section does not prohibit a rental company
from entering into agreements with insurance
companies to provide replacement vehicles to in-
surance company customers whereby the insur-
ance company agrees to assume the risk of loss.
If the rental vehicle is not repaired, damages

shall not exceed the fair market value of the ve-
hicle, as determined in the customary market for
that vehicle, less salvage or actual sale value, plus
additional license and tax fees incurred because of
the sale, plus administrative fees. A claim shall
not be made for loss of use if the rental vehicle is
not repaired.
2. A rental companymay offer a collision dam-

age waiver under the following terms and condi-
tions:
a. All restrictions, conditions, and exclusions

must be printed in the rental agreement, or on a
separate sheet or document, in ten-point type, or
larger; or written in pen and ink or typewritten in
or on the face of the rental agreement in a blank
space provided for such restrictions, conditions,
and exclusions. The rental agreement may pro-
vide that the collision damage waiver may be
voided under the conditions set forth in subsection
1, paragraphs “a” through “i”.
b. The rental agreement, separate sheet, or

document must clearly and conspicuously state
both the daily and estimated total charge for the
collision damage waiver.
c. The rental agreement, separate sheet, or

document given to the customer prior to entering
into the rental agreement must display in ten-
point type, or larger, the following notice:

NOTICE: THIS CONTRACT OFFERS, FOR
AN ADDITIONAL CHARGE, A COLLISION
DAMAGE WAIVER TO COVER ALL OR PART

OFYOURRESPONSIBILITYFORDAMAGETO
THE RENTAL VEHICLE.
BEFORE DECIDING WHETHER TO PUR-

CHASE THE COLLISION DAMAGE WAIVER,
YOU MAY WISH TO DETERMINE WHETHER
YOUR OWN AUTOMOBILE INSURANCE AF-
FORDS YOU COVERAGE FOR DAMAGE TO
THE RENTAL VEHICLE AND THE AMOUNT
OF THE DEDUCTIBLE UNDER YOUR OWN
INSURANCE COVERAGE. THE PURCHASE
OF THIS COLLISION DAMAGE WAIVER IS
NOT MANDATORY AND MAY BE DECLINED.

The customer must separately acknowledge
that the customer received the above notice, that
the customer desires to purchase the collision
damagewaiver, and the terms of the collisiondam-
age waiver to which the customer agrees.
d. The car rental company shall not pay com-

missions to a rental counter agent or representa-
tive for selling collision damage waivers and is
prohibited from considering volume of sales of col-
lision damage waivers in an employee evaluation
or determination of promotion.
However, notwithstanding whether a rental

company offers a collision damage waiver under
the provisions of this subsection, the rental com-
pany shall not hold an authorized driver liable for
damage or loss due to theft except where subsec-
tion 1, paragraph “i” applies.
91 Acts, ch 204, §4
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516D.5 Recovery for damage or loss.
A claim against an authorized driver resulting

from damage to a rental vehicle, loss due to theft
of a rental vehicle, or damages resulting from the
loss of use of a rental vehicle, must be reasonably
and rationally related to the actual loss incurred.
A rental company shall mitigate damages where
possible and shall not assert or collect any claim
for physical damage which exceeds the actual cost
of the repair, including all discounts or price re-
ductions. Administrative fees shall be limited to
the reasonable administrative costs associated
with processing the damage claim. A claim made
for loss of use shall not exceed the daily rental rate
stated in the customer’s contract, excluding op-
tional charges, multiplied by the total of the esti-
mated time for replacement and the estimated
time for repair, divided by eight.
91 Acts, ch 204, §5
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516D.6 Disclosures.
1. All material restrictions on an advertised

rate or on the use of the rental vehicle must be
clearly and conspicuously disclosed in any price
advertisement.
2. A rental company shall only advertise,

quote, and charge a rental rate that includes all
mandatory charges. A rental company shall not
impose any mandatory charges in addition to the
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advertised or quoted rental rate.
91 Acts, ch 204, §6
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516D.7 Prohibitions.
Unfair or deceptive acts or practices in the ad-

vertisement or rental of vehicles are prohibited.
Unfair or deceptive acts or practices include, but
are not limited to, the following:
1. A representation connected with the adver-

tisement or rental of a vehicle that the purchase of
a collision damage waiver is mandatory.
2. Failure to provide disclosures as required

by this chapter.
3. Failure to disclose in a manner likely to be

noticed and comprehended in an advertisement,
as defined in section 714.16, subsection 1, para-
graph “a”, the availability of a collision damage
waiver, and the cost of the waiver.
4. Misrepresentation of a customer’s need for

a collision damage waiver, personal accident in-
surance, or personal effects insurance.
5. Misrepresentation of the characteristics or

availability of a reserved rental vehicle in order to
rent a customer amore expensive vehicle than the
one reserved.
6. Failure to provide a vehicle in the class re-

served, or, if the reserved vehicle is out of stock,
failure to provide another vehicle in the class re-
served or amore expensive vehicle. A replacement
vehicle for an out-of-stock reserved vehiclemay be
provided from the stock of the rental company or
from another rental company but, in any event,
must be provided at the rate quoted for the vehicle
reserved.
7. Failure to disclose the followingmaterial re-

strictions, where applicable, in response to direct
consumer inquiries regarding the price of renting
a vehicle, when the rental company discloses a ve-
hicle rental rate, and at the time the reservation
is accepted:
a. Specific geographic restrictions and limita-

tions, other than travel outside the continental
United States.
b. Advance reservation and payment require-

ments.
c. The existence of penalties or higher rates

that may apply for early or late returns.
d. Cost of an additional driver fee.
e. Credit or cash deposit requirements.
f. Extent of liability for damage or loss and

price range of collision damage waiver.
g. Mileage limitations and charges.
8. Placement of a block against a customer’s

credit limit or charge against a customer’s credit
card in the following manner:
a. Placing a block or charge against a custom-

er’s credit limit without disclosing in the rental
agreement in a clear and conspicuous manner the
fact that a block or charge will be placed against
the customer’s credit card, and the amount of the
block or charge. Such disclosure shall also be

made orally whenever possible.
b. Placing a block or charge against a portion

or the entirety of the credit limit of the card or
otherwise placing a block or charge against the
card in excess of the estimated total daily or week-
ly charges, including taxes and charges of optional
services accepted by the customer, stated in the
rental agreement multiplied by the number of
days of the estimated rental if rented ona daily ba-
sis or, if rented on aweekly basis,multiplied by the
number of weeks of the estimated rental.
c. Placing a block or charge against a custom-

er’s credit cardand then failing to clear theunused
amount of the block or charge against the custom-
er’s credit card after the customer returns the
rental vehicle in the same amount of time, subject
to credit card company or charge card company
availability, as it took the rental company to place
the block or charge against the customer’s card
when the customer rented the vehicle.
d. Placing or threatening to place a block or

charge ona customer’s credit cardwhen seeking to
recover any portion of a claim arising out of dam-
age to, or loss of use of, the rental vehicle, unless,
after the rental vehicle is damaged or lost, the
rental company determines the exact amount of
the repair or replacement costs and the customer
authorizes the charge.
e. Charging an amount to a customer’s credit

card for damage to, or loss of use of, a rental vehicle
after the customer has left the location where the
rental vehicle was returned, unless the customer
has authorized the specific charge, in a specific
amount, to be charged to the customer’s credit
card. This subsection does not apply to a block in
the amount of one dollar obtained for authorized
charge amounts.
9. Assessment of additional driver fees for li-

censed drivers who are spouses or business associ-
ates engaged in business activities with the cus-
tomer to whom the vehicle is rented, other than
charges for a person who does not satisfy the rent-
al company’s minimum age requirement, if appli-
cable.
91 Acts, ch 204, §7
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516D.8 Rules.
The attorney general shall prescribe forms and

adopt rules pursuant to chapter 17A as necessary
to administer this chapter.
91 Acts, ch 204, §8
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516D.9 Enforcement.
A violation of this chapter or any rules adopted

by the attorney general pursuant to this chapter
is a violation of section 714.16, subsection 2, para-
graph “a”. The provisions of section 714.16, in-
cluding, but not limited to, provisions relating to
investigation, injunctive relief, and penalties, ap-
ply to violations of this chapter.
91 Acts, ch 204, §9
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516E.1 Definitions.
For the purposes of this chapter:
1. “Commissioner”means the commissioner of

insurance as provided in section 505.1 or the depu-
ty administrator appointedunder section 502.601.
2. “Mechanical breakdown insurance” means

a policy, contract, or agreement that undertakes to
perform or provide repair or replacement service,
or indemnification for that service, for the opera-
tional or structural failure of a motor vehicle due
to a defect in materials or skill of work or normal
wear and tear, and that is issued by an insurance
company authorized to do business in this state.
3. “Motor vehicle”means any self-propelled ve-

hicle subject to registration under chapter 321.
4. “Motor vehicle service contract” or “service

contract”means a contract or agreement given for
consideration over and above the lease or pur-
chase price of a new or used motor vehicle having
a gross vehicle weight rating of less than sixteen
thousand pounds that undertakes to perform or
provide repair or replacement service, or indemni-
fication for that service, for the operational or
structural failure of amotor vehicle due to a defect
in materials or skill of work or normal wear and
tear, but does not include mechanical breakdown
insurance or maintenance agreements providing
scheduled repair and maintenance services for
leased vehicles.
5. “Motor vehicle service contract provider” or

“provider”means a personwho issues,makes, pro-
vides, sells, or offers to sell a motor vehicle service
contract.
6. “Motor vehicle service contract reimburse-

ment insurance policy” or “reimbursement insur-
ance policy”means a policy of insurance providing
coverage for all obligations and liabilities incurred
by amotor vehicle service contract provider under
the terms ofmotor vehicle service contracts issued
by the provider.

7. “Record” means information stored or pre-
served in any medium, including in an electronic
or paper format. A record includes but is not limit-
ed to documents, books, publications, accounts,
correspondence, memoranda, agreements, com-
puter files, film, microfilm, photographs, and au-
dio or visual tapes.
8. “Service contract holder” means a person

who purchases a motor vehicle service contract.
85 Acts, ch 45, §1
CS85, §321I.1
90 Acts, ch 1145, §1; 92 Acts, ch 1163, §77; 2000

Acts, ch 1147, §1, 2, 15
C2001, §516E.1

§516E.2, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.2

516E.2 Insurance required.
1. Amotor vehicle service contract shall not be

issued, sold, or offered for sale in this state unless
the provider of the service contract is insured un-
der a motor vehicle service contract reimburse-
ment insurance policy issued by an insurer autho-
rized to do business in this state.
2. The issuer of a reimbursement insurance

policy shall not cancel a reimbursement insurance
policy unless awritten notice has been received by
the commissioner and by each applicable provider,
including automobile dealers and third-party ad-
ministrators. The notice shall fix the date of can-
cellation at a date no earlier than tendays after re-
ceipt of the notice by the commissioner and by the
applicable provider. The notice may be made in
person or by mail and a post office department re-
ceipt of certified or registered mailing shall be
deemed proof of receipt of the notice.
85 Acts, ch 45, §2
CS85, §321I.2
90 Acts, ch 1145, §2; 2000 Acts, ch 1147, §3, 15
C2001, §516E.2
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§516E.3, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.3

516E.3 Filing and fee requirements.
1. Amotor vehicle service contract shall not be

issued, sold, or offered for sale in this state unless
a true and correct copy of the service contract and
the provider’s reimbursement insurance policy
have been filed with the commissioner.
2. In addition to any other required filings, an

accurate copy of the service contract and the pro-
vider’s reimbursement insurance policy, the con-
sent to service of process on the commissioner, and
such other information as the commissioner re-
quires shall be filed annually with the commis-
sioner no later than the first day of August. If the
first day of August falls on a weekend or a holiday,
the date for filing shall be the next business day.
In addition to the annual filing, the provider shall
promptly file copies of any amended documents if
material amendments have been made in the ma-
terials on file with the commissioner. If an annual
filing is made after the first of August and sales
have occurred during the period when the provid-
er was in noncompliance with this section, the
commissioner shall assess an additional filing fee
that is two times the amount normally required
for an annual filing. A fee shall not be charged for
interim filings made to keep the materials filed
with the division current and accurate. The annu-
al filing shall be accompanied by a filing fee deter-
mined by the commissioner which shall be suffi-
cient to defray the costs of administering this
chapter.
3. a. Amotor vehicle service contract provider

shall promptly file the following information with
the insurance commissioner:
(1) A change in the name or ownership of the

provider.
(2) The termination of the provider’s business.
b. The provider is not required to submit a fee

as part of this filing.
85 Acts, ch 45, §3
CS85, §321I.3
90 Acts, ch 1145, §3; 98 Acts, ch 1189, §1; 2000

Acts, ch 1147, §4, 5, 15
C2001, §516E.3

§516E.4, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.4

516E.4 Disclosure to provider.
Amotor vehicle service contract reimbursement

insurance policy shall not be issued, sold, or of-
fered for sale in this state unless the reimburse-
ment insurance policy conspicuously states that
the issuer of the policy shall pay on behalf of the
provider all sums which the provider is legally ob-
ligated to pay for failure to perform according to
the provider’s contractual obligations under the
motor vehicle service contracts issued or sold by
the provider.
85 Acts, ch 45, §4
CS85, §321I.4
2000 Acts, ch 1147, §15
C2001, §516E.4

§516E.5, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.5

516E.5 Disclosure to service contract
holders — contract provisions.
1. Amotor vehicle service contract shall not be

issued, sold, or offered for sale in this state unless
the contract conspicuously states that the obliga-
tions of the provider to the service contract holder
are guaranteed under the service contract reim-
bursement policy, and unless the contract conspic-
uously states the name and address of the issuer
of the reimbursement policy.
2. A motor vehicle service contract shall be

written in clear, understandable language and the
entire contract shall be printed or typed in easy-to-
read type, size, and style, and shall not be issued,
sold, or offered for sale in this state unless the con-
tract does all of the following:
a. Clearly and conspicuously states that the

obligations of the provider to the service contract
holder are guaranteed under a service contract re-
imbursement insurance policy.
b. Clearly and conspicuously states the name

and address of the issuer of the reimbursement in-
surance policy.
c. Identifies the motor vehicle service contract

provider, the seller of the motor vehicle, and the
service contract holder.
d. Sets forth the total purchase price and the

termsunderwhich the purchaseprice is to bepaid.
e. Sets forth the procedure for making a claim,

including a telephone number.
f. Clearly and conspicuously states the dates

that coverage starts and ends and the existence,
terms, and conditions of a deductible amount, if
any.
g. Specifies the merchandise or services, or

both, to be provided and clearly states any and all
limitations, exceptions, or exclusions.
h. Sets forth the conditions on which substitu-

tion of services will be allowed.
i. Sets forth all of the obligations and duties of

the service contract holder, including but not lim-
ited to the duty to protect against any further dam-
age to the motor vehicle, and the obligation to
notify the provider in advance of any repair, if any.
j. Sets forth any and all terms, restrictions, or

conditions governing transferability of the service
contract, if any.
k. Describes or references any and all applica-

ble provisions of the Iowa consumer credit code,
chapter 537.
l. States the name and address of the commis-

sioner.
m. Sets forth any and all conditions on which

the service contract may be canceled, the terms
and conditions for the refund of any portion of the
purchase price, the identity of the person primari-
ly liable to provide any refund, and the identity of
any other person liable to provide any portion of
the refund.
3. A complete copy of the terms of themotor ve-

hicle service contract shall be delivered to the pro-
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spective service contract holder at or before the
time that the prospective service contract holder
makes application for the service contract. If
there is no separate application procedure, then a
complete copy of themotor vehicle service contract
shall be delivered to the service contract holder at
or before the time the service contract holder be-
comes bound under the contract.
85 Acts, ch 45, §5
CS85, §321I.5
90 Acts, ch 1145, §4; 94 Acts, ch 1031, §1; 98

Acts, ch 1189, §2, 3; 2000 Acts, ch 1147, §15
C2001, §516E.5

§516E.6, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.6

516E.6 Commissioner may prohibit cer-
tain sales — injunction.
The commissioner shall issue an order instruct-

ing the provider to cease and desist from selling or
offering for sale motor vehicle service contracts if
the commissioner determines that the provider
has failed to comply with a provision of this chap-
ter. Upon the failure of amotor vehicle service con-
tract provider to obey a cease and desist order is-
sued by the commissioner, the commissioner may
give notice in writing of the failure to the attorney
general, who shall immediately commence an ac-
tion against the provider to enjoin the provider
from selling or offering for sale motor vehicle ser-
vice contracts until the provider complies with the
provisions of this chapter and the district court
may issue the injunction.
85 Acts, ch 45, §6
CS85, §321I.6
98 Acts, ch 1189, §4; 2000 Acts, ch 1147, §15
C2001, §516E.6

§516E.7, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.7

516E.7 Rules.
The commissioner may adopt rules as provided

in chapter 17A to administer and enforce the pro-
visions of this chapter and to establish minimum
standards for disclosure of motor vehicle service
contract coverage limitations and exclusions.
85 Acts, ch 45, §7
CS85, §321I.7
2000 Acts, ch 1147, §15
C2001, §516E.7

§516E.8, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.8

516E.8 Exemption.
This chapter does not apply to a motor vehicle

service contract issued by themanufacturer or im-
porter of the motor vehicle covered by the service
contract or to any thirdparty acting in anadminis-
trative capacity on the manufacturer’s behalf in
connection with that service contract.
85 Acts, ch 45, §8
CS85, §321I.8
90 Acts, ch 1145, §5; 94 Acts, ch 1031, §2; 2000

Acts, ch 1147, §15
C2001, §516E.8

516E.9 Misrepresentations of state ap-
proval.
A motor vehicle service contract provider shall

not represent or imply in anymanner that the pro-
vider has been sponsored, recommended, or ap-
proved or that the provider’s abilities or qualifica-
tions have in any respect been passed upon by the
state of Iowa, including the commissioner, the in-
surance division, or the division’s securities bu-
reau.
90 Acts, ch 1145, §7
C91, §321I.10
92 Acts, ch 1163, §78; 2000 Acts, ch 1147, §6, 15
C2001, §516E.9
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516E.10 Prohibited acts — unfair or de-
ceptive trade practices.
1. Misrepresentations, false advertising, and

unfair practices.
a. Unless licensed as an insurance company, a

motor vehicle service contract provider shall not
use in its name, contracts, or literature, the words
“insurance”, “casualty”, “surety”, “mutual”, or any
other words descriptive of the insurance, casualty,
or surety business or deceptively similar to the
name ordescription of any insurance or surety cor-
poration, or any other motor vehicle service con-
tract provider.
b. A motor vehicle service contract provider

shall not, without the written consent of the pur-
chaser, knowingly charge a purchaser for duplica-
tion of coverage or duties required by state or fed-
eral law, a warranty expressly issued by a manu-
facturer or seller of a product, or an implied war-
ranty enforceable against the lessor, seller, or
manufacturer of a product.
c. A motor vehicle service contract provider

shall notmake, permit, or cause a false ormislead-
ing statement, either oral orwritten, in connection
with the sale, offer to sell, or advertisement of a
motor vehicle service contract.
d. A motor vehicle service contract provider

shall not permit or cause the omission of amateri-
al statement in connection with the sale, offer to
sell, or advertisement of a motor vehicle service
contract, which under the circumstances should
have been made in order to make the statement
not misleading.
e. A motor vehicle service contract provider

shall notmake, permit, or cause to bemade a false
or misleading statement, either oral or written,
about the benefits or services available under the
motor vehicle service contract.
f. A motor vehicle service contract provider

shall not make, permit, or cause to be made a
statement of practice which has the effect of creat-
ing or maintaining a fraud.
g. A motor vehicle service contract provider

shall not make, publish, disseminate, circulate, or
place before the public, or cause, directly or indi-
rectly, to be made, published, disseminated, circu-
lated, or placed before the public in a newspaper,
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magazine, or other publication, or in the form of a
notice, circular, pamphlet, letter, or poster, or over
a radio or television station, or in any other way,
an advertisement, announcement, or statement
containing an assertion, representation, or state-
mentwith respect to themotor vehicle service con-
tract industry or with respect to a motor vehicle
service contract provider which is untrue, decep-
tive, or misleading. It is deceptive or misleading
to use any combination of words, symbols, or
physicalmaterials which by their content, phrase-
ology, shape, color, or other characteristics are so
similar to a combination of words, symbols, or
physical materials used by a manufacturer or of
such a nature that the use would tend to mislead
a person into believing that the solicitation is in
some manner connected with the manufacturer,
unless actually authorized or issued by the manu-
facturer.
h. A bank, savings and loan association, credit

union, insurance company, or other lending insti-
tution shall not require the purchase of amotor ve-
hicle service contract as a condition of a loan.
2. Defamation. A motor vehicle service con-

tract provider shall not make, publish, dissemi-
nate, or circulate, directly or indirectly, or aid,
abet, or encourage the making, publishing, dis-
seminating, or circulating of an oral or written
statement or a pamphlet, circular, article, or liter-
ature which is false or maliciously critical of or de-
rogatory to the financial condition of a person, and
which is calculated to injure the person.
3. Boycott, coercion, and intimidation. Amo-

tor vehicle service contract provider shall not en-
ter into an agreement to commit, or by a concerted
action commit, anact of boycott, coercion, or intim-
idation resulting in or tending to result in unrea-
sonable restraint of, or monopoly in, the service
contract industry.
4. False statements. A motor vehicle service

contract provider shall not knowingly file with a
supervisory or other public official, or knowingly
make, publish, disseminate, circulate, or deliver
to a person, or place before the public, or knowing-
ly cause directly or indirectly to be made, pub-
lished, disseminated, circulated, delivered to a
person, or placed before the public, a false materi-
al statement of fact as to the financial condition of
a person.
5. False entries. A motor vehicle service con-

tract provider shall not knowingly make a false
entry of a material fact in a book, report, or state-
ment of a person or knowingly fail to make a true
entry of a material fact pertaining to the business
of the person in a book, report, or statement of the
person.
6. A motor vehicle service contract provider

shall not repair amotor vehicle covered by amotor
vehicle service contract with any of the following:
a. Used parts, unless the provider receives

prior written authorization by the vehicle owner.
b. Rebuilt parts, unless the parts are rebuilt

according to national standards recognized by the
insurance division.
7. Violations of section 714.16.
a. A violation of this chapter or rules adopted

by the commissioner pursuant to this chapter is an
unfair practice as defined in section 714.16.
b. An enforcement agreement between the

commissioner and amotor vehicle service contract
provider does not bar the attorney general from
bringing an action against the provider under sec-
tion 714.16 as to allegations that a violation of this
chapter constitutes a violation of section 714.16.
90 Acts, ch 1145, §8
C91, §321I.11
98 Acts, ch 1189, §5; 2000 Acts, ch 1147, §7, 15
C2001, §516E.10

§516E.11, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.11

516E.11 Records — explanation of rea-
sons for denial of claims.
1. A motor vehicle service contract provider

shall keep accurate records concerning transac-
tions regulated under this chapter.
a. A motor vehicle service contract provider’s

records shall include all of the following:
(1) Copies of all service contracts.
(2) The name and address of each service con-

tract holder.
(3) The dates, amounts, and descriptions of all

receipts, claims, and expenditures related to ser-
vice contracts.
(4) Copies of all materials relating to claims

which have been denied.
b. A motor vehicle service contract provider

shall retain all required records pertaining to a
service contract holder for at least two years after
the specifiedperiod of coveragehas expired. Apro-
vider discontinuing business in this state shall
maintain its records until the provider furnishes
the commissioner satisfactory proof that the pro-
vider has discharged all obligations to contract
holders in this state.
c. Motor vehicle service contract providers

shall make all records concerning transactions
regulated under the chapter available to the com-
missioner for the purpose of examination.
2. A motor vehicle service contract provider

shall promptly deliver awritten explanation to the
service contract holder, describing the reasons for
denying a claim or for the offer of a compromise
settlement, based on all relevant facts or legal re-
quirements and referring to applicable provisions
of the service contract.
90 Acts, ch 1145, §9
C91, §321I.12
94 Acts, ch 1031, §3; 98 Acts, ch 1189, §6; 2000

Acts, ch 1147, §8 – 10, 15
C2001, §516E.11

§516E.12, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.12

516E.12 Service of process.
The commissioner shall be the agent for service

of process upon a motor vehicle service contract
provider and an issuer of a reimbursement insur-
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ance policy.
90 Acts, ch 1145, §10
C91, §321I.13
2000 Acts, ch 1147, §15
C2001, §516E.12

§516E.13, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.13

516E.13 Orders, investigations, examina-
tions, and subpoenas.
1. The commissioner may take actions which

are necessary or appropriate for the protection of
service contract holders or for the effective admin-
istration of this chapter. The commissioner may
make private and public investigations and ex-
aminations as the commissioner deems necessary
to determine whether any person has violated or
is about to violate this chapter or a rule or order
adopted or issued pursuant to this chapter.
2. In an investigation or proceeding under this

chapter, the commissioner or any officer desig-
nated by the commissioner may administer oaths
and affirmations, subpoena witnesses and compel
their attendance, take evidence, and require the
production of records which the commissioner
deems relevant or material to an inquiry, all of
whichmay be enforced in accordance with chapter
17A.
3. A person is not excused from attending and

testifying or from producing a document or record
before the administrator or in obedience to a sub-
poenaof the administrator or an officer designated
by the administrator, or in a proceeding instituted
by the administrator, on the grounds that the tes-
timony or evidence, documentary or otherwise, re-
quired of the person may tend to incriminate or
subject the person to a penalty or forfeiture. How-
ever, a person shall not be prosecuted or subjected
to any penalty or forfeiture due to a transaction or
matter about which the person is compelled, after
claiming privilege against self-incrimination, to
testify or produce evidence, documentary or other-
wise. The person testifying, however, is not ex-
empt from prosecution and punishment for perju-
ry or contempt committed while testifying.
4. Upon the commissioner’s determination

that a provider has engaged, is engaging, or is
about to engage in any act or practice constituting
a violation of this chapter or a rule adopted pur-
suant to this chapter, the commissioner may issue
a summary order directing the person to cease and
desist from engaging in the act or practice result-
ing in the violation or to take other affirmative ac-
tion as in the judgment of the commissioner is nec-
essary to comply with the requirements of this
chapter.
a. If a hearing is not timely requested, the

summary order becomes final by operation of law.
The order shall remain effective from the date of
issuance until the date the order becomes final by
operation of law or is overturned by a presiding of-
ficer or court following a request for hearing. A
person who has been issued a summary order un-

der this subsection may contest the order by filing
a request for a contested case proceeding as pro-
vided in chapter 17A and in accordance with rules
adopted by the commissioner. However, the per-
son shall have at least thirty days from the date
that the order is issued in order to file the request.
Section 17A.18A is inapplicable to a summary or-
der issued under this subsection.
b. A person violating a summary order issued

under this subsection shall be deemed in contempt
of that order. The commissioner may petition the
district court to enforce the order as certified by
the commissioner. The district court shall adjudge
the person in contempt of the order if the court
finds after hearing that theperson is not in compli-
ance with the order. The court shall assess a civil
penalty against the person in an amount not less
than three thousand dollars but not greater than
ten thousand dollars per violation, and may issue
further orders as it deems appropriate.
90 Acts, ch 1145, §11
C91, §321I.14
94 Acts, ch 1031, §4; 2000 Acts, ch 1147, §11, 15
C2001, §516E.13

§516E.14, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.14

516E.14 Audits.
The commissioner may examine or cause to be

examined the records of a motor vehicle service
contract provider for the purpose of verifying com-
pliance with this chapter. The commissioner may
require, by a subpoena, the attendance of the pro-
vider, or the provider’s representative, and any
other witness whom the commissioner deems nec-
essary or expedient, and the production of records
relating in any manner to compliance with this
chapter if a provider or witness fails or refuses to
produce the documents for examination when re-
quested by the commissioner.
90 Acts, ch 1145, §12
C91, §321I.15
2000 Acts, ch 1147, §12, 15
C2001, §516E.14

§516E.15, MOTOR VEHICLE SERVICE CONTRACTSMOTOR VEHICLE SERVICE CONTRACTS, §516E.15

516E.15 Violations — penalties.
1. a. Except as provided in paragraph “b”, all

of the following shall apply:
(1) A violation of this chapter or a rule adopted

pursuant to this chapter is a violation of section
714.16, subsection 2, paragraph “a”. The remedies
and penalties provided by section 714.16, includ-
ing but not limited to injunctive relief and civil
penalties, apply to violations of this chapter.
(2) A person who willfully and knowingly vio-

lates this chapter or a rule adopted pursuant to
this chapter is, upon conviction, guilty of a class
“D” felony.
b. A motor vehicle service contract provider

who fails to file documents and information with
the commissioner as required pursuant to section
516E.3 may be subject to a civil penalty. The
amount of the civil penalty shall not be more than
four hundred dollars plus two dollars for eachmo-
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tor vehicle service contract that the person execut-
ed prior to satisfying the filing requirement. How-
ever, a person who fails to file information regard-
ing a change in the provider’s name or the ter-
mination of the provider’s business as required
pursuant to section 516E.3 is subject to a civil pen-
alty of not more than five hundred dollars.
2. If the commissioner believes that grounds

exist for the criminal prosecution of a motor ve-
hicle service contract provider for violating this
chapter or any other law of this state, the commis-
sioner may forward to the attorney general or the

county attorney the grounds for the belief, includ-
ing all evidence in the commissioner’s possession
for action deemed appropriate by the attorney
general or county attorney. At the request of the
attorney general, the county attorney shall appear
and prosecute the action when brought in the
county served by the county attorney.
94 Acts, ch 1031, §5
C95, §321I.16
2000 Acts, ch 1147, §13, 15
C2001, §516E.15

EMPLOYERS LIABILITY INSURANCE, Ch 517Ch 517, EMPLOYERS LIABILITY INSURANCE

CHAPTER 517
Ch 517

EMPLOYERS LIABILITY INSURANCE

517.1 Reserve required.
517.2 Terms defined.
517.3 Distribution of unallocated payments.

517.4 Reports required.
517.5 Inspection not basis for civil liability.
517.6 Issuance of employers’ liability coverage.

______________

§517.1, EMPLOYERS LIABILITY INSURANCEEMPLOYERS LIABILITY INSURANCE, §517.1

517.1 Reserve required.
Every corporation, association, company, or re-

ciprocal exchange writing any of the several
classes of insurance authorized by paragraph “d”
of subsection 5 of section 515.48 shallmaintain re-
serves for outstanding losses under insurance
against loss or damage from accident to or injuries
suffered by an employee or other person and for
which the insured is liable computed as follows:
1. For all liability suits being defended under

policies written more than:
a. Ten years prior to the date as of which the

statement ismade, one thousand five hundreddol-
lars for each suit.
b. Five and less than tenyears prior to thedate

as of which the statement is made, one thousand
dollars for each suit.
c. Three and less than five years prior to the

date as of which the statement ismade, eight hun-
dred fifty dollars for each suit.
2. For all liability policies written during the

three years immediately preceding the date as of
which the statement ismade, such reserve shall be
sixty percent of the earned liability premiums of
each of such three years less all loss and loss ex-
pense payments made under liability policies
written in the corresponding years; but in any
event, such reserve shall, for the first of such three
years, be not less than seven hundred fifty dollars
for each outstanding liability suit on said year’s
policies.
3. For all compensation claims under policies

written more than three years prior to the date as
ofwhich the statement ismade, the present values

at four percent interest of the determined and the
estimated future payments.
4. For all compensation claims under policies

written in the three years immediately preceding
the date as of which the statement is made, such
reserve shall be sixty-five percent of the earned
compensation premiums of each of such three
years, less all loss and loss expense payments in
connection with such claims under policies writ-
ten in the corresponding years; but in any event,
in the case of the first year of any of such three-
year period such reserve shall be not less than the
present value at four percent interest of the deter-
mined and the estimated unpaid compensation
claims under policies written during such year.
[C24, 27, 31, 35, 39, §9025; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §517.1]

§517.2, EMPLOYERS LIABILITY INSURANCEEMPLOYERS LIABILITY INSURANCE, §517.2

517.2 Terms defined.
The term “earned premiums” as used herein

shall include gross premiums charged on all poli-
cies written, including all determined excess and
additional premiums, less returned premiums,
other than premiums returned to policyholders as
dividends, and less reinsurance premiums and
premiums on policies canceled, and less unearned
premiums on policies in force.
Any participating company which has charged

in its premiumsa loading solely for dividends shall
not be required to include such loading in its
earned premiums, provided a statement of the
amount of such loading has been filedwith and ap-
proved by the commissioner of insurance.
The term “compensation” as used in this chapter
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shall relate to all insurances affected by virtue of
statutes providing compensation to employees for
personal injuries irrespective of fault of the em-
ployer.
The term “liability” shall relate to all insurance,

except compensation insurance, against loss or
damage from accident to or injuries suffered by an
employee or other person and for which the in-
sured is liable.
The terms “loss payments” and “loss expense

payments” as used herein shall include all pay-
ments to claimants, including payments for medi-
cal and surgical attendance, legal expenses, sala-
ries and expenses of investigators, and field per-
sonnel, rents, stationery, telegraph and telephone
charges, postage, salaries and expenses of office
employees, home office expenses, and all other
payments made on account of claims, whether
such payments shall be allocated to specific claims
or unallocated.
[C24, 27, 31, 35, 39, §9026; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §517.2]

§517.3, EMPLOYERS LIABILITY INSURANCEEMPLOYERS LIABILITY INSURANCE, §517.3

517.3 Distribution of unallocated pay-
ments.
All unallocated liability loss expense payments

made in a given calendar year subsequent to the
first four years in which an insurer has been issu-
ing liability policies shall be distributed as follows:
Thirty-five percent shall be charged to the policies
written in that year, forty percent to the policies
written in the preceding year, ten percent to the
policies written in the second year preceding, ten
percent to the policies written in the third year
preceding, and five percent to the policies written
in the fourth year preceding, and such payments
made in each of the first four calendar years in
which an insurer issues liability policies shall be
distributed as follows: In the first calendar year
one hundred percent shall be charged to the poli-
cies written in that year, in the second calendar
year fifty percent shall be charged to the policies
written in that year and fifty percent to the poli-
cies written in the preceding year, in the third cal-
endar year forty percent shall be charged to the
policies written in that year, forty percent to the
policies written in the preceding year, and twenty
percent to the policies written in the second year
preceding, and in the fourth calendar year thirty-
five percent shall be charged to the policies writ-
ten in that year, forty percent to the policies writ-
ten in the preceding year, fifteen percent to the
policies written in the second year preceding, and
ten percent to the policieswritten in the third year
preceding, and a schedule showing such distribu-
tion shall be included in the annual statement.
All unallocated compensation loss expense pay-

ments made in a given calendar year subsequent
to the first three years in which an insurer has
been issuing compensation policies shall be dis-

tributed as follows:
Forty percent shall be charged to the policies

written in that year, forty-five percent to the poli-
cies written in the preceding year, ten percent to
the policies written in the second year preceding
and five percent to the policies written in the third
year preceding, and such payments made in each
of the first three calendar years in which an insur-
er issues compensation policies shall be distrib-
uted as follows: In the first calendar year one hun-
dred percent shall be charged to the policies writ-
ten in that year, in the second calendar year fifty
percent shall be charged to the policies written in
that year and fifty percent to the policies written
in the preceding year, in the third calendar year
forty-five percent shall be charged to the policies
written in that year, forty-five percent to the poli-
cies written in the preceding year and ten percent
to the policies written in the second year preced-
ing, and a schedule showing such distribution
shall be included in the annual statement.
Whenever, in the judgment of the commissioner

of insurance, the liability or compensation loss re-
serves of any insurer under the commissioner’s su-
pervision, calculated in accordance with the fore-
going provisions, are inadequate, the commission-
er may, in the commissioner’s discretion, require
such insurer to maintain additional reserves
based upon estimated individual claims or other-
wise.
[C24, 27, 31, 35, 39, §9027; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §517.3]

§517.4, EMPLOYERS LIABILITY INSURANCEEMPLOYERS LIABILITY INSURANCE, §517.4

517.4 Reports required.
Each insurer that writes liability or compensa-

tion policies shall include in the annual statement
required by law a schedule of its experience there-
under in such form as the commissioner of insur-
ance may prescribe.
[C24, 27, 31, 35, 39, §9028; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §517.4]
Annual statement, §515.63

§517.5, EMPLOYERS LIABILITY INSURANCEEMPLOYERS LIABILITY INSURANCE, §517.5

517.5 Inspection not basis for civil liabil-
ity.
No inspection of any place of employment made

by insurance company inspectors or other inspec-
tors inspecting for group self-insurance purposes
shall be the basis for the imposition of civil liability
upon the inspector or upon the insurance company
employing the inspector or upon any group orga-
nized for self-insurance purposes which employs
an inspector and is regulated by the insurance de-
partments; but this provision refers only to liabil-
ity arising out of the making of an inspection and
shall not be construed to deny or limit the liability
of any employer to the employer’s employees or the
liability of any insurance carrier on its insurance
policy.
[C79, 81, §517.5]
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§517.6, EMPLOYERS LIABILITY INSURANCEEMPLOYERS LIABILITY INSURANCE, §517.6

517.6 Issuanceof employers’ liability cov-
erage.
An insurer intending to issue a policy providing

employers’ liability insurance only and covering a
corporate officer excluded from workers’ compen-
sation coverage by the signing of a written rejec-

tion of workers’ compensation coverage under sec-
tion 87.22, shall file the policy with and obtain the
approval of the commissioner of insurance. The
filing shall include the premium rates which will
apply to the employers’ liability coverage.
83 Acts, ch 36, §6, 8

LIABILITY INSURANCE FOR PUBLIC EMPLOYEES, Ch 517ACh 517A, LIABILITY INSURANCE FOR PUBLIC EMPLOYEES

CHAPTER 517A
Ch 517A

LIABILITY INSURANCE FOR PUBLIC EMPLOYEES

See chapter 669 for tort liability of state
See chapter 670 for tort liability of governmental subdivisions

517A.1 Authority to purchase.

______________

§517A.1, LIABILITY INSURANCE FOR PUBLIC EMPLOYEESLIABILITY INSURANCE FOR PUBLIC EMPLOYEES, §517A.1

517A.1 Authority to purchase.
All state commissions, departments, boards and

agencies and all commissions, departments,
boards, districts, municipal corporations and
agencies of all political subdivisions of the state of
Iowa not otherwise authorized are hereby autho-
rized and empowered to purchase and pay the pre-
miums on liability, personal injury and property
damage insurance covering all officers, propri-
etary functions and employees of such public bod-
ies, including volunteer fire fighters, while in the
performance of any or all of their duties including

operating an automobile, truck, tractor, machin-
ery or other vehicles owned or used by said public
bodies, which insurance shall insure, cover and
protect against individual personal, corporate or
quasi corporate liability that said bodies or their
officers or employees may incur.
The formand liability limits of any such liability

insurance policy purchased by any commission,
department, board, or agency of the state of Iowa
shall be subject to the approval of the attorney
general.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §517A.1]

COUNTY MUTUAL INSURANCE ASSOCIATIONS, Ch 518Ch 518, COUNTY MUTUAL INSURANCE ASSOCIATIONS
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§518.1, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.1

518.1 Incorporation.
Corporations formed to operate as countymutu-

al insurance associations shall be governed by the
provisions of chapter 491, except as modified by
the provisions of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §518.1]

§518.2, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.2

518.2 Articles — approval.
An organization shall present to the commis-

sioner of insurance for approval its articles of in-
corporation, which shall show its name, objects
and purposes, the time and place of the annual
meeting of the members, and the location of its
principal place of business, and any subsequent
amendments to its articles. The commissioner of
insurance shall submit the articles of incorpora-
tion and any subsequent amendments to the ar-
ticles to the attorney general for examination, and
if foundby theattorneygeneral to be inaccordance
with the provisions of this chapter and the Consti-
tution and the laws of the state, the attorney gen-
eral shall certify such fact on the articles of incor-
poration and on any amendments to the articles
and return them to the commissioner. Articles of
incorporation and amendments to the articles
shall not be approved by the commissioner or re-
corded unless certified by the attorney general.
[C66, 71, 73, 75, 77, 79, 81, §518.2]
99 Acts, ch 165, §15

§518.3, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.3

518.3 Certificate — recording.
If the commissioner of insurance approves the

articles of incorporation, the commissioner shall
so certify and the articles with the certificates of
approval shall then be recorded and certified by
the secretary of state.
[C66, 71, 73, 75, 77, 79, 81, §518.3]

§518.4, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.4

518.4 Identification as to type of insurer.
Any association incorporated under the laws of

this state for the purpose of furnishing insurance
as provided for in this chapter shall be known as
a countymutual insurance association. Thewords
“mutual” and “association” shall be incorporated
in and become a part of its name.
[C97, §1760; S13, §1759-b; C24, 27, 31, 35, 39,

§9030; C46, 50, 54, 58, 62, §518.2; C66, 71, 73, 75,
77, 79, 81, §518.4]

§518.5, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.5

518.5 Commencement of business — con-
ditions.
No county mutual insurance association shall

issue policies until applications for insurance of
not less than fifty thousand dollars, representing
at least fifty applicants, have been received, and
no application for insurance during the period of
organization shall exceed two percent of the
amount required for organization, any reinsur-
ance taking effect simultaneously with the policy
being deducted in determining such maximum

single risk.
[C66, 71, 73, 75, 77, 79, 81, §518.5]

§518.6, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.6

518.6 Powers of the members.
Members of the association shall have thepower

to make or amend articles of incorporation at any
membershipmeeting, provided that notice of such
addition or amendment has been mailed to each
member at least ten days in advance of the meet-
ing in which such proposed action is to be consid-
ered, and provided that no amendment shall be-
come effective until approved by the commissioner
of insurance and recorded in the office of the secre-
tary of state.
[C66, 71, 73, 75, 77, 79, 81, §518.6]

§518.7, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.7

518.7 Officers and directors — election.
Officers or directors shall be elected in theman-

ner and for the length of time prescribed in the ar-
ticles of incorporation. The same person shall not
simultaneously hold the offices of president and
secretary. A director shall be a member of the as-
sociation.
[C66, 71, 73, 75, 77, 79, 81, §518.7]
97 Acts, ch 186, §22; 2000 Acts, ch 1023, §35

§518.8, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.8

518.8 Bylaws.
The directors of the association shall have the

authority to enact such bylaws and regulations
not inconsistent with law as they consider neces-
sary for the regulation and conduct of the busi-
ness. No change in the bylaws shall have the effect
of limiting coverage under existing policies of in-
surance. An association shall file with the com-
missioner bylaws and subsequent amendments to
the bylawswithin thirtydays of the adoption of the
bylaws and amendments.
[C66, 71, 73, 75, 77, 79, 81, §518.8]
2000 Acts, ch 1023, §36

§518.9, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.9

518.9 Eligibility for membership.
The members of the association shall consist of

those persons or organizations insured therein.
Thewords “persons” and “members” asused in this
chapter shall be construed to mean trustees, ad-
ministrators, and all other individuals, public or
private corporations or associations. Insurance on
the property of one ormoreminorsmay be granted
on application of an adult parent, friend or guard-
ian who consents to become a member as repre-
senting such minor.
[C66, 71, 73, 75, 77, 79, 81, §518.9]

§518.10, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.10

518.10 Territorial limitations.
The territory of any association shall be limited

to the county in which its principal place of busi-
ness is located, and to the counties contiguous
thereto, andno coverage shall be placed onproper-
ty located outside of this territory; provided, how-
ever, that the insurance may be extended, if the
policy so provides, to cover personal property
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while temporarily removed to other locations.
[C97, §1760; S13, §1759-b; C24, 27, 31, 35, 39,

§9030; C46, 50, 54, 58, 62, §518.2; C66, 71, 73, 75,
77, 79, 81, §518.10]

§518.11, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.11

518.11 Kinds of insurance.
Any association organized under this chapter is

authorized to insure or to accept reinsurance
against loss or damage by:
1. Any peril or perils resulting in physical loss

or damage to property;
2. Theft of personal property;
3. Injury, sickness or death of animals and the

furnishing of veterinary service.
Such contracts of insurance shall be subject only

to such provisions as are contained in this chapter
and shall consist of:
An application on blanks furnished by the asso-

ciation and signed by the insured or the insured’s
representatives;
A policy issued by the association in accordance

with its rules, and approved by the commissioner
of insurance.
[C66, 71, 73, 75, 77, 79, 81, §518.11]

§518.12, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.12

518.12 Properties to be insured.
County mutual insurance associations are per-

mitted to insure only the following classes of prop-
erty:
1. Farm property, including residences and

other farm buildings and all classes of personal
property in connection therewith;
2. Buildings and personal property used in the

processing of agricultural products in conjunction
with a farming operation;
3. City and suburban residences, including

household and personal effects;
4. Churches, schools and community build-

ings.
[C66, 71, 73, 75, 77, 79, 81, §518.12]

§518.13, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.13

518.13 Premium charges.
Any association may by action of its board of di-

rectors establish premium charges for the purpose
of payment of losses and expenses and for the es-
tablishment or maintenance of a reserve fund.
Any policy shall stand suspended if any default

shall be made in the payment of any premium on
or before the date specified in a written notice re-
quiring the payment of such premium and mailed
to the insured and directed to the insured’s last
known address not less than thirty days prior to
such suspension date. Such notice shall specify
the amount and due date of the premium. The as-
sociation shall in no event be liable for any loss oc-
curring during such period of suspension.
[C66, 71, 73, 75, 77, 79, 81, §518.13]

§518.13A, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.13A

518.13A Assessments prohibited.
An association doing business under this chap-

ter shall not levy an assessment on anymember of
the association.
2000 Acts, ch 1023, §37

§518.14, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.14

518.14 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

county mutual insurance associations.
b. The purpose of this section is to protect and

further the interests of policyholders, claimants,
creditors, and the public by providing standards
for the development and administration of pro-
grams for the investment of the assets of associa-
tions organized under this chapter. These stan-
dards, and the investment programs developed by
associations, shall take into account the safety of
the association’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the association’s
expected business needs, and investment diversi-
fication.
All investments made pursuant to this section

shall have investment qualities and characteris-
tics such that the speculative elements of the in-
vestments are not predominant.
c. Financial terms relating to county mutual

insurance associations have the meanings as-
signed to them under statutory accounting meth-
ods. Financial terms relating to companies or as-
sociations other than countymutual insurance as-
sociations have the meanings assigned to them
under generally accepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, an association may elect to hold
the investment under the subsection of its choice.
This section does not prevent an association from
electing to hold an investment under a subsection
different from the one under which it previously
held the investment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the commissioner’s annual
statement blank as admitted assets as of the De-
cember 31 immediately preceding the date the as-
sociation acquires the investment.
b. “Clearing corporation” means as defined in

section 554.8102.
c. “Custodian bank” means as defined in sec-

tion 515.35.
d. “Issuer” means as defined in section

554.8201.
e. “Member bank” means a national bank,
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state bank, or trust companywhich is amember of
the United States federal reserve system.
f. “National securities exchange”means an ex-

change registered under section 6 of the federal
Securities Exchange Act of 1934 or an exchange
regulated under the laws of Canada.
g. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the ob-
ligations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
3. Investments in name of association or nomi-

nee and prohibitions.
a. An association’s investments shall be held

in its own name or the name of its nominee, except
as follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identifiedas belonging solely
to the association making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held inbulk
in the name of the clearing corporation or its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the association provides that adequate evi-
dence of the deposit is to be obtained and retained
by the association or a custodian bank.
(2) An association may loan stocks or obliga-

tions held by it under this chapter to a broker-
dealer registered under the federal Securities Ex-
change Act of 1934 or to amember bank. The loan
must be evidenced by a written agreement which
provides all of the following:
(a) That the loan will be fully collateralized by

cash or obligations issued or guaranteed by the
United States or an agency or an instrumentality
of theUnitedStates, and that the collateral will be
adjusted as necessary each business day during
the term of the loan to maintain the required

collateralization in the event of market value
changes in the loaned securities or collateral.
(b) That the loanmay be terminated by the as-

sociation at any time, and that the borrower will
return the loaned stocks or obligations within five
business days after termination.
(c) That the association has the right to retain

the collateral or use the collateral to purchase in-
vestments equivalent to the loaned securities if
the borrower defaults under the terms of the
agreement, and that the borrower remains liable
for any losses and expenses incurred by the associ-
ation due to default that are not covered by the
collateral.
(3) An association may participate through a

member bank in the United States federal reserve
book entry system, and the records of the member
bank shall at all times show that the investments
are held for the association or for specific accounts
of the association.
(4) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the association, the name of the custo-
dian bank, or the nominee of either, and, if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the association making the in-
vestment.
(5) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph subdivision (c), and subparagraphs
(3) and (4), may be evidenced by bookkeeping
entry on the books of the issuer of the investment,
its transfer or recording agent, or the clearing cor-
poration without physical delivery of a certificate
evidencing the association’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (5), if an investment is not evidenced by
a certificate, adequate evidence of the associa-
tion’s investment shall be obtained from the issuer
or its transfer or recording agent and retained by
the association, a custodian bank, or clearing cor-
poration. Adequate evidence, for purposes of this
paragraph,means awritten receipt or other verifi-
cation issued by the depository or issuer or a custo-
dianbankwhich shows that the investment is held
for the association.
4. Investments. Except as otherwise per-

mitted by this section, an association organized
under this chapter shall only invest in the follow-
ing:
a. United States government obliga-

tions. Obligations issued or guaranteed by the
United States or an agency or instrumentality of
the United States.
b. Certain development bank obliga-

tions. Obligations issued or guaranteed by the
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international bank for reconstruction and devel-
opment, the Asian development bank, the inter-
American development bank, the export-import
bank, the world bank, or any United States gov-
ernment-sponsored organization of which the
United States is a member, if the principal and in-
terest is payable inUnitedStates dollars. Anasso-
ciation shall not invest more than five percent of
its total admitted assets in the obligations of any
one of these banks or organizations, and shall not
invest more than a total of ten percent of its total
admitted assets in the obligations authorized by
this paragraph.
c. State obligations. Obligations issued or

guaranteed by a state, a political subdivision of a
state, or an instrumentality of a state.
d. Canadian government obligations. Ob-

ligations issued or guaranteed by Canada, by an
agency or province of Canada, by a political subdi-
vision of such province, or by an instrumentality
of any of those provinces or political subdivisions.
e. Corporate and business trust obliga-

tions. Obligations issued, assumed, or guaran-
teed by a corporation or business trust organized
under the laws of the United States or a state, or
the laws of Canada or a province of Canada, pro-
vided that an association shall not invest more
than five percent of its admitted assets in the ob-
ligations of any one corporation or business trust.
Investments shall be made only in investment
grade bonds.
f. Stocks. Common stocks, common stock

equivalents, mutual fund shares, securities con-
vertible into common stocks or common stock
equivalents, or preferred stocks issued or guaran-
teed by a corporation incorporated under the laws
of theUnitedStates or a state, or the laws ofCana-
da or a province of Canada. Aggregate invest-
ments in nondividend paying stocks shall not ex-
ceed five percent of surplus.
(1) Stocks purchased under this lettered para-

graph shall not exceed fifty percent of surplus.
With the approval of the commissioner, anassocia-
tion may invest any amount in common stocks,
preferred stocks, or other securities of one ormore
subsidiaries provided that after such investments
the association’s surplus as regards policyholders
will be reasonable in relation to the association’s
outstanding liabilities and adequate to its finan-
cial needs.
(2) An association shall not invest more than

ten percent of its surplus in the stocks of any one
corporation.
g. Home office real estate. Funds may be in-

vested in a home office building, at the direction of
the board of directors and with the prior approval
of the commissioner of insurance. An association
shall not invest more than twenty-five percent of
its total admitted assets in such real estate. With
the prior approval of the commissioner, anassocia-
tionmay exceed the real estate investment limita-
tion to effectuate amerger with, or the acquisition

of, another association.
[C66, 71, 73, 75, 77, 79, 81, §518.14]
95 Acts, ch 185, §26; 96 Acts, ch 1138, §3, 84

§518.15, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.15

518.15 Reports and examinations.
The president or the vice president and secre-

tary of each association authorized to do business
under this chapter shall annually before the first
day of March prepare under oath and file with the
commissioner of insurance a full, true and com-
plete statement of the condition of such associa-
tion on the last day of the preceding year. The com-
missioner of insurance shall prescribe the report
forms and shall determine the information and
data to be reported.
Such associations shall pay the same expenses

of any examinationmade or ordered to bemade by
the commissioner of insurance and the same fees
for the annual reports and annual certificates of
authority as are required to be paid by domestic
companies organized and doing business under
chapter 515, which certificates shall expire June
1 of the year following the date of issue.
[C66, 71, 73, 75, 77, 79, 81, §518.15]
88 Acts, ch 1112, §108

§518.16, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.16

518.16 Soliciting application for insur-
ance — license required.
A person shall not solicit any application for in-

surance for an association in this state without
having procured from the commissioner of insur-
ance a license authorizing the person to act as an
insurance producer pursuant to chapter 522B.
[C66, 71, 73, 75, 77, 79, 81, §518.16; 82 Acts, ch

1003, §8]
95 Acts, ch 185, §27; 2001 Acts, ch 118, §16

§518.16A, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.16A

518.16A Limitation on termination of in-
dependent insurance producers.
A county mutual insurance association autho-

rized to do business in this state shall not termi-
nate a contract of an insurance producer who is an
independent contractor but who is not an exclu-
sive insurance producer as defined in section
522B.1 without at least one hundred eighty days’
notice, except for loss of license, fraud, nonpay-
ment of association premiums that are due and
not in dispute by the producer, or the withdrawal
of operations in the state by the association.
2002 Acts, ch 1111, §25
NEW section

§518.17, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.17

518.17 Reinsurance.
A county mutual insurance association may re-

insure a part or all of its coverages written pur-
suant to this chapter with an association operat-
ing under this chapter, or with any other associa-
tion or company licensed in this state and autho-
rized to write the kinds of insurance enumerated
in section 518.11.
Reinsurance sufficient to protect the financial

stability of the statemutual insurance association
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is also required. In general, reinsurance coverage
obtained by a county mutual insurance associa-
tion shall not expose the association to losses from
coverages written pursuant to this chapter of
more than fifteen percent from surplus in any cal-
endar year. The commissioner of insurance may
require additional reinsurance if necessary to pro-
tect the policyholders of the association.
[C66, 71, 73, 75, 77, 79, 81, §518.17]
91 Acts, ch 26, §47; 99 Acts, ch 165, §16; 2000

Acts, ch 1023, §38; 2002 Acts, ch 1111, §26; 2002
Acts, ch 1119, §183

See Code editor’s note to §8.55 at the end of Vol IV
Unnumbered paragraph 2 amended

§518.18, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.18

518.18 Premium tax.
After January 1, 1966, every association doing

business under this chapter shall be required to
pay to the director of the department of revenue
and finance, or a depository designated by the di-
rector, as taxes an amount equal to the following:
Two percent of the gross amount of premiums

received during the preceding calendar year, after
deducting the amount returned upon the canceled
policies, certificates and rejectedapplications; and
after deducting premiums paid for windstorm or
hail reinsurance on properties specifically re-
insured; provided, however, that the reinsurer of
suchwindstorm or hail risks shall pay two percent
of the gross amount of reinsurance premiums re-
ceived upon such risks after deducting the
amounts returned upon canceled policies, certifi-
cates and rejected applications.
[C66, 71, 73, 75, 77, 79, 81, §518.18]

§518.19, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.19

518.19 Proof of loss— requirement for re-
porting.
The insured shall give immediatewritten notice

to the association of any loss for which claim is
made and shall then furnish awritten proof of loss
to the association within sixty days from the time
the loss occurred, unless such time is extended in
writing by the association. The proof of loss shall
contain such information as is required by the
policy provisions of the association, which infor-
mation shall be signed and sworn to by the in-
sured.
[C66, 71, 73, 75, 77, 79, 81, §518.19]

§518.20, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.20

518.20 Reporting of livestock losses.
In the event of loss of livestock, the insured shall

give notice to the association in sufficient time to
permit the performance by a licensed veterinarian
of a postmortem examination of the livestock for
which claim is made, but in no event later than
forty-eight hours from the time of occurrence.
[C66, 71, 73, 75, 77, 79, 81, §518.20]

§518.21, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.21

518.21 Reporting of losses of crops by
hail.
In the event of loss to growing crops by hail, no-

tice of such lossmust be given bymailing to the as-
sociationa certified letterwithin tendays fromthe
time such loss or damage occurred.
[C66, 71, 73, 75, 77, 79, 81, §518.21]

§518.22, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.22

518.22 Limitation of action.
No action on any loss shall be begun sooner than

forty days after proof of loss has been given to the
association, and unless commenced within twelve
months next after the inception of the loss.
[C66, 71, 73, 75, 77, 79, 81, §518.22]

§518.23, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.23

518.23 Cancellation or nonrenewal of
policies — notice.
1. Cancellation by insured. A policy shall be

canceled at any time at the request of the insured
upon the return of the policy to the home office of
the association, and the payment of all premium
charges against such policy.
2. Cancellation by association.
a. Except as provided in paragraph “b”, notice

of cancellation is not effective unless mailed or de-
livered by the association to the named insured at
least twenty days before the effective date of can-
cellation.
b. Notice of cancellation resulting from non-

payment of a premium or installment provided for
in the policy, or provided for in a note or contract
for the payment of such premium or installment,
is not effective unless mailed or delivered by the
association to the named insured at least ten days
prior to the date of cancellation.
c. If a notice of cancellation under paragraph

“a” or “b” fails to include the reason for such can-
cellation, the association, upon receipt of a timely
request by the named insured, shall provide in
writing the reason for the cancellation.
3. Nonrenewal by association. A notice of

intention not to renew is not effective unless
mailed or delivered by the insurer to the named in-
sured at least thirty days prior to the expiration
date of the policy. If the reason does not accompa-
ny the notice of nonrenewal, the association, upon
receipt of a timely request by the named insured,
shall provide the reason for the nonrenewal in
writing.
4. Notice. Service of notice under subsection

2 or 3 may be delivered in person or mailed to the
insured at the insured’s post office address as giv-
en in or upon the policy, or to such other address
as the insured shall have given to the association
in writing. A post office department certificate of
mailing shall be deemed proof of receipt of such
mailing. If in either case the cash payments ex-
ceed the amount properly chargeable, the excess
shall be refunded to the insured upon the surren-
der of the policy to the association at its home of-
fice.
[C66, 71, 73, 75, 77, 79, 81, §518.23]
2000 Acts, ch 1023, §39; 2001 Acts, ch 69, §35

§518.24, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.24

518.24 Reserved.
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§518.25, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.25

518.25 Surplus.
An association organized under this chapter

shall at all times maintain a surplus of not less
than fifty thousand dollars or one-tenth of one per-
cent of the gross risk in force, whichever is greater.
90 Acts, ch 1234, §70; 99 Acts, ch 165, §17; 2002

Acts, ch 1111, §27
Section amended

§518.26, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.26

518.26 Loans to officers prohibited.
Assets or other funds shall not be loaned direct-

ly or indirectly to an officer, director, or employee
of the association, or directly or indirectly to a rela-
tive of an officer, director, or an employee of the as-
sociation.
95 Acts, ch 185, §28

§518.27, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.27

518.27 Form — approval.
The form of all policies, applications, agree-

ments, and endorsements modifying the provi-
sions of policies, and all permits and riders used in
this state, issued or proposed to be issued by a
county mutual insurance association doing busi-
ness in this state under the provisions of this chap-
ter, shall first be examined and approved by the
commissioner of insurance.
95 Acts, ch 185, §29

§518.28, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.28

518.28 Failure to file copy.
Upon the failure of a county mutual insurance

association to file a copy of its forms of policies or
contracts pursuant to section 518.27, the commis-
sioner of insurance may suspend its authority to
transact business within the state until such

forms of policies or contracts have been filed and
approved.
95 Acts, ch 185, §30; 2001 Acts, ch 24, §56

§518.29, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.29

518.29 Disapproval of filings.
If the commissioner finds that a filing does not

meet the requirements of this chapter, written no-
tice of disapproval shall be sent to the county
mutual insurance association specifying in what
respect the filing fails to meet the requirements of
this chapter and stating that the filing is not effec-
tive. If a filing is disapproved by the commission-
er, the association may request a hearing on the
disapproval within thirty days. The association
bears the burden of proving compliance with the
standards established by this chapter.
If, at any time after a form has been approved,

the commissioner finds that the form no longer
meets the requirements of this chapter, the com-
missionermay order the discontinuance of the use
of the form. The order of discontinuance shall be
in writing and may be issued only after a hearing
with at least ten days’ prior notice to all county
mutuals affected by the order. The order shall
state the grounds upon which the order is based
and when the order of discontinuance is effective.
95 Acts, ch 185, §31

§518.30, COUNTY MUTUAL INSURANCE ASSOCIATIONSCOUNTY MUTUAL INSURANCE ASSOCIATIONS, §518.30

518.30 Certificate suspension.
The commissioner of insurance may suspend a

county mutual insurance association’s certificate
of authority to do business if the association ne-
glects or fails to comply with this chapter.
95 Acts, ch 185, §32

STATE MUTUAL INSURANCE ASSOCIATIONS, Ch 518ACh 518A, STATE MUTUAL INSURANCE ASSOCIATIONS

CHAPTER 518A
Ch 518A

STATE MUTUAL INSURANCE ASSOCIATIONS

Additional provisions, chapter 515

518A.1 Organization — purpose and powers.
518A.1A Plan of organization.
518A.2 State mutual insurance associations.
518A.3 Meetings.
518A.4 Amendments to articles.
518A.5 Articles and bylaws part of policy.
518A.6 Officers — election.
518A.6A Bylaws.
518A.7 Policies — issuance — conditions.
518A.8 Articles — approval.
518A.9 Premium charges.
518A.9A Assessments prohibited.
518A.10 Advance assessments. Repealed by 99

Acts, ch 165, §23.
518A.11 Borrowing money. Repealed by 2000

Acts, ch 1023, §59.
518A.12 Investments.
518A.13 Policies with fixed premiums. Repealed

by 99 Acts, ch 165, §23.

518A.14 Net assets required — liability of
members. Repealed by 2000 Acts, ch
1023, §59.

518A.15 Reserve for unearned
premiums. Repealed by 2000 Acts,
ch 1023, §59.

518A.16 Repealed by 65 Acts, ch 401, §26.
518A.17 Hail assessments — payment of losses.

Repealed by 99 Acts, ch 165, §23.
518A.18 Annual report.
518A.19 Proof of loss — sixty-day limit.
518A.20 Five-day limit.
518A.21 Ten-day limit.
518A.22 Limitation of action.
518A.23 Presumption as to value.
518A.24 Value of building — liability.
518A.25 Value of personal property — value of

crops.
518A.26 Arbitration.
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518A.27 Reinsurance — quo warranto.
518A.28 Decree — receivership. Repealed by 99

Acts, ch 165, §23.
518A.29 Cancellation or nonrenewal by association

— notice.
518A.30 Cancellation by insured —

conditions. Repealed by 2000 Acts,
ch 1023, §59.

518A.31 Unearned assessments —
return. Repealed by 2000 Acts, ch
1023, §59.

518A.32 When pro rata assessment
retained. Repealed by 2000 Acts, ch
1023, §59.

518A.33 Bonds of officers. Repealed by 95 Acts, ch
185, §47.

518A.34 Additional security —
noncompliance. Repealed by 95
Acts, ch 185, §47.

518A.35 Annual tax.
518A.36 Repealed by 49 Acts, ch 213, §1.
518A.37 Surplus.
518A.38 Repealed by 76 Acts, ch 1056, §45.
518A.39 “Debt” defined.
518A.40 Annual fees.
518A.41 Insurance producers to be licensed.
518A.42 Limitation on termination of independent

insurance producers.
518A.43 Cancellation of license.
518A.44 Reinsurance.
518A.45 through 518A.50 Reserved.
518A.51 Loans to officers prohibited.
518A.52 Form — approval.
518A.53 Failure to file copy.
518A.54 Disapproval of filings.
518A.55 Certificate suspension.

______________

§518A.1, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.1

518A.1 Organization—purpose andpow-
ers.
1. Any number of persons may, by incorporat-

ing under chapter 491, enter into contracts with
each other for the following kinds of insurance
from loss or damage by:
a. Any peril or perils resulting in physical loss

of or damage to property.
b. Theft of personal property.
c. Injury, sickness, or death of animals and the

furnishing of veterinary service.
d. Any automobile or aircraft or other vehicle,

including loss, expense, or liability resulting from
the ownership, maintenance, or use thereof, but
shall not include insurance against bodily injury
to the person.
2. For the purpose of this protection these con-

tracts of insurance shall be subject only to such
provisions as are contained in this chapter and
shall consist of:
a. An application on blanks furnished by the

association and signed by the insured or the in-
sured’s representative,whichmay contain inaddi-
tion to other provisions: the value of the proper-
ty, the proper description thereof, the amount of
other insurance and the encumbrance thereon,
and agreement to be governed by the articles of in-
corporation and bylaws in force at the time the
policy is issued, a representation that the forego-
ing statements are true as far as the same are
known to the insured or material to the risk, and
that the insurance shall take effect when ap-
proved by the secretary.
b. A policy issued by the association in accor-

dance with its rules, and approved by the commis-
sioner of insurance.
3. Such associations may insure risks of their

members or may reinsure risks of other associa-
tions or companies.
4. Thewords “persons” and “members” as used

in this chapter shall be construed to mean trust-
ees, administrators, and all other individuals,
public or private corporations or associations.
5. Insurance on the property of one ormoremi-

nors may be granted on application of an adult
parent, friend, or guardian who consents to be-
come a member as representing such minor.
[C73, §1160; C97, §1759; S13, §1759-a; C24, 27,

31, 35, 39, §9029; C46, 50, 54, 58, 62, §518.1; C66,
71, 73, 75, 77, 79, 81, §518A.1]
88 Acts, ch 1112, §510

§518A.1A, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.1A

518A.1A Plan of organization.
An entity seeking to organize as or convert to a

state mutual insurance association shall submit a
plan of organization to the commissioner for ap-
proval.
99 Acts, ch 165, §18

§518A.2, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.2

518A.2 State mutual insurance associa-
tions.
Any association incorporated under the laws of

this state for the purpose of furnishing insurance
as provided for in this chapter is authorized to do
business in the county in which its principal place
of business is located, the counties contiguous
thereto, and the next tier of contiguous counties
and in other states where they are legalized and
authorized to do business. Each association seek-
ing tomodify its authorizedwriting territory shall
filewith the commissioner a plan for controlled ex-
pansion demonstrating that provisions have been
made adequately to service and protect policy-
holders. The expansion plan shall not bemodified
without the prior written approval of the commis-
sioner, which approval shall not be unreasonably
withheld. The words “mutual” and “association”
shall be incorporated in and become a part of their
name.
[C97, §1760; S13, §1759-b; C24, 27, 31, 35, 39,
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§9030; C46, 50, 54, 58, 62, §518.2; C66, 71, 73, 75,
77, 79, 81, §518A.2]
2002 Acts, ch 1111, §28
Section amended

§518A.3, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.3

518A.3 Meetings.
Unless the time and place of holding the annual

meeting of the members of any association trans-
acting business under the provisions of this chap-
ter are plainly stated in their articles of incorpora-
tion or bylaws, twenty days’ notice of the time and
place of holding of said meetings shall be given to
all members of the association. Annual meetings
may adjourn from time to time.
[S13, §1759-o; C24, 27, 31, 35, 39, §9031; C46,

50, 54, 58, 62, §518.3; C66, 71, 73, 75, 77, 79, 81,
§518A.3]

§518A.4, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.4

518A.4 Amendments to articles.
Members of the association at such annual

meetings shall have power to make or amend ar-
ticles of incorporation or bylaws as they in their
judgment may deem necessary.
[S13, §1759-o; C24, 27, 31, 35, 39, §9032; C46,

50, 54, 58, 62, §518.4; C66, 71, 73, 75, 77, 79, 81,
§518A.4]

§518A.5, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.5

518A.5 Articles and bylaws part of policy.
When such articles of incorporation and bylaws

are printed on the policy they become a part there-
of and are binding upon the association and the in-
sured alike.
[C24, 27, 31, 35, 39, §9033; C46, 50, 54, 58, 62,

§518.5; C66, 71, 73, 75, 77, 79, 81, §518A.5]

§518A.6, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.6

518A.6 Officers — election.
Officers or directors shall be elected in theman-

ner and for the length of time prescribed in the ar-
ticles of incorporation or bylaws. The same person
shall not simultaneously hold the offices of presi-
dent and secretary. A director shall be a member
of the association.
[C24, 27, 31, 35, 39, §9034; C46, 50, 54, 58, 62,

§518.6; C66, 71, 73, 75, 77, 79, 81, §518A.6]
97 Acts, ch 186, §23; 2000 Acts, ch 1023, §40

§518A.6A, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.6A

518A.6A Bylaws.
The directors of the association may enact the

bylaws and regulations not inconsistent with law
as they consider necessary for the regulation and
conduct of the business. A change in the bylaws
shall not limit coverage under existing policies of
insurance. An association shall file with the com-
missioner bylaws and amendments to bylaws
within thirty days of adoption.
2000 Acts, ch 1023, §41

§518A.7, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.7

518A.7 Policies — issuance — conditions.
A state mutual insurance association shall not

issue policies until at least one hundred twenty-

five applicationshavebeen received inany class as
shown by section 518A.1, representing the follow-
ing amount of insurance: Classes one, two,
three, and five, two hundred fifty thousand dollars
each; class four, one hundred thousand dollars,
and an application for insurance during the period
of organization shall not exceed two percent of the
amount required for organization, or after one
year of organization, one percent of the total insur-
ance in force, any reinsurance taking effect simul-
taneously with the policy being deducted in deter-
mining such maximum single risk.
[C97, §1761; S13, §1759-c; C24, 27, 31, 35, 39,

§9035; C46, 50, 54, 58, 62, §518.7; C66, 71, 73, 75,
77, 79, 81, §518A.7]
2000 Acts, ch 1023, §42

§518A.8, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.8

518A.8 Articles — approval.
An organization shall present to the commis-

sioner of insurance for approval its articles of in-
corporation, which shall show its name, objects,
and purposes, the time and place of the annual
meeting of the members, and the location of its
principal place of business, and any subsequent
amendments. The commissioner shall submit the
articles of incorporation and any subsequent
amendments to the articles to the attorney gener-
al for examination, and if found by the attorney
general to be in accordance with the provisions of
this chapter and the Constitution and the laws of
this state, the attorney general shall certify such
fact on the articles of incorporation and on any
amendments to the articles and return themto the
commissioner. Articles of incorporation and
amendments to the articles shall not be approved
by the commissioner or recorded unless certified
by the attorney general.
[C97, §1761; S13, §1759-c; C24, 27, 31, 35, 39,

§9036; C46, 50, 54, 58, 62, §518.8; C66, 71, 73, 75,
77, 79, 81, §518A.8]
99 Acts, ch 165, §19

§518A.9, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.9

518A.9 Premium charges.
An association, by action of its board of direc-

tors, may establish premium charges for the pur-
pose of payment of losses and expenses and for the
establishment or maintenance of a reserve fund.
A policy shall stand suspended if any default is

made in the payment of any premium on or before
the date specified in a written notice requiring the
payment of such premium and mailed to the in-
sured and directed to the insured’s last known ad-
dress not less than thirty days prior to such sus-
pension date. The notice shall specify the amount
and due date of the premium. The association is
not liable for any loss occurring during suchperiod
of suspension.
[C97, §1765; S13, §1759-h; C24, 27, 31, 35, 39,

§9037; C46, 50, 54, 58, 62, §518.9; C66, 71, 73, 75,
77, 79, 81, §518A.9]
2000 Acts, ch 1023, §43
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§518A.9A, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.9A

518A.9A Assessments prohibited.
An association doing business under this chap-

ter shall not levy an assessment on anymember of
the association.
2000 Acts, ch 1023, §44

§518A.10, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.10

518A.10 Advance assessments. Repealed
by 99 Acts, ch 165, § 23.

§518A.11, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.11

518A.11 Borrowing money. Repealed by
2000 Acts, ch 1023, § 59.

§518A.12, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.12

518A.12 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

state mutual insurance associations.
b. The purpose of this section is to protect and

further the interests of policyholders, claimants,
creditors, and the public by providing standards
for the development and administration of pro-
grams for the investment of the assets of associa-
tions organized under this chapter. These stan-
dards, and the investment programs developed by
companies, shall take into account the safety of
the association’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the association’s
expected business needs, and investment diversi-
fication.
All investments made pursuant to this section

shall have investment qualities and characteris-
tics such that the speculative elements of the in-
vestments are not predominant.
c. Financial terms relating to state mutual in-

surance associations have the meanings assigned
to them under statutory accounting methods. Fi-
nancial terms relating to companies other than
state mutual insurance associations have the
meanings assigned to them under generally ac-
cepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, an association may elect to hold
the investment under the subsection of its choice.
This section does not prevent an association from
electing to hold an investment under a subsection
different from the one under which it previously
held the investment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the national association of in-

surance commissioner’s annual statement blank
as admitted assets as of the December 31 immedi-
ately preceding the date the association acquires
the investment.
b. “Clearing corporation” means as defined in

section 554.8102.
c. “Custodian bank” means as defined in sec-

tion 515.35.
d. “Issuer” means as defined in section

554.8201.
e. “Member bank” means a national bank,

state bank, or trust companywhich is amember of
the United States federal reserve system.
f. “National securities exchange”means an ex-

change registered under section 6 of the federal
Securities Exchange Act of 1934 or an exchange
regulated under the laws of Canada.
g. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the ob-
ligations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
3. Investments in name of association or nomi-

nee and prohibitions.
a. An association’s investments shall be held

in its own name or the name of its nominee, except
as follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identifiedas belonging solely
to the association making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held inbulk
in the name of the clearing corporation or its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the association provides that adequate evi-
dence of the deposit is to be obtained and retained
by the association or a custodian bank.
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(2) An association may loan stocks or obliga-
tions held by it under this chapter to a broker-
dealer registered under the federal Securities Ex-
change Act of 1934 or to amember bank. The loan
must be evidenced by a written agreement which
provides all of the following:
(a) That the loan will be fully collateralized by

cash or obligations issued or guaranteed by the
United States or an agency or an instrumentality
of theUnitedStates, and that the collateral will be
adjusted as necessary each business day during
the term of the loan to maintain the required
collateralization in the event of market value
changes in the loaned securities or collateral.
(b) That the loanmay be terminated by the as-

sociation at any time, and that the borrower will
return the loaned stocks or obligations within five
business days after termination.
(c) That the association has the right to retain

the collateral or use the collateral to purchase in-
vestments equivalent to the loaned securities if
the borrower defaults under the terms of the
agreement, and that the borrower remains liable
for any losses and expenses incurred by the associ-
ation due to default that are not covered by the
collateral.
(3) An association may participate through a

member bank in the United States federal reserve
book entry system, and the records of the member
bank shall at all times show that the investments
are held for the association or for specific accounts
of the association.
(4) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the association, the name of the custo-
dian bank, or the nominee of either, and, if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the association making the in-
vestment.
(5) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph subdivision (c), and subparagraphs
(3) and (4), may be evidenced by bookkeeping
entry on the books of the issuer of the investment,
its transfer or recording agent, or the clearing cor-
poration without physical delivery of a certificate
evidencing the association’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (5), if an investment is not evidenced by
a certificate, adequate evidence of the associa-
tion’s investment shall be obtained from the issuer
or its transfer or recording agent and retained by
the association, a custodian bank, or clearing cor-
poration. Adequate evidence, for purposes of this
paragraph,means awritten receipt or other verifi-
cation issued by the depository or issuer or a custo-

dianbankwhich shows that the investment is held
for the association.
4. Investments. Except as otherwise per-

mitted by this section, an association organized
under this chapter shall only invest in the follow-
ing:
a. United States government obliga-

tions. Obligations issued or guaranteed by the
United States or an agency or instrumentality of
the United States.
b. Certain development bank obliga-

tions. Obligations issued or guaranteed by the
international bank for reconstruction and devel-
opment, the Asian development bank, the inter-
American development bank, the export-import
bank, the world bank, or any United States gov-
ernment-sponsored organization of which the
United States is a member, if the principal and in-
terest is payable inUnitedStates dollars. Anasso-
ciation shall not invest more than five percent of
its total admitted assets in the obligations of any
one of these banks or organizations, and shall not
invest more than a total of ten percent of its total
admitted assets in the obligations authorized by
this paragraph.
c. State obligations. Obligations issued or

guaranteed by a state, a political subdivision of a
state, or an instrumentality of a state.
d. Canadian government obligations. Ob-

ligations issued or guaranteed by Canada, by an
agency or province of Canada, by a political subdi-
vision of such province, or by an instrumentality
of any of those provinces or political subdivisions.
e. Corporate and business trust obliga-

tions. Obligations issued, assumed, or guaran-
teed by a corporation or business trust organized
under the laws of the United States or a state, or
the laws of Canada or a province of Canada, pro-
vided that an association shall not invest more
than five percent of its admitted assets in the ob-
ligations of any one corporation or business trust.
Investments shall be made only in investment
grade bonds.
f. Stocks. Common stocks, common stock

equivalents, mutual fund shares, securities con-
vertible into common stocks or common stock
equivalents, or preferred stocks issued or guaran-
teed by a corporation incorporated under the laws
of theUnited States or a state, or the laws ofCana-
da or a province of Canada. Aggregate invest-
ments in nondividend paying stocks shall not ex-
ceed five percent of surplus.
(1) Stocks purchased under this lettered para-

graph shall not exceed fifty percent of surplus.
With the approval of the commissioner, anassocia-
tion may invest any amount in common stocks,
preferred stocks, or other securities of one ormore
subsidiaries provided that after such investments
the association’s surplus as regards policyholders
will be reasonable in relation to the association’s
outstanding liabilities and adequate to its finan-
cial needs.
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(2) An association shall not invest more than
ten percent of its surplus in the stocks of any one
corporation.
g. Home office real estate. Funds may be in-

vested in a home office building, at the direction of
the board of directors and with the prior approval
of the commissioner of insurance. An association
shall not invest more than twenty-five percent of
its total admitted assets in such real estate. With
the prior approval of the commissioner, anassocia-
tionmay exceed the real estate investment limita-
tion to effectuate amerger with, or the acquisition
of, another association.
[C24, 27, 31, 35, 39, §9040; C46, 50, 54, 58, 62,

§518.12; C66, 71, 73, 75, 77, 79, 81, §518A.12]
95 Acts, ch 185, §33; 96 Acts, ch 1138, §4, 84;

2000 Acts, ch 1023, §45

§518A.13, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.13

518A.13 Policies with fixed pre-
miums. Repealed by 99 Acts, ch 165, § 23.

§518A.14, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.14

518A.14 Net assets required— liability of
members. Repealed by 2000Acts, ch 1023, § 59.

§518A.15, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.15

518A.15 Reserve for unearned pre-
miums. Repealed by 2000 Acts, ch 1023, § 59.

§518A.16, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.16

518A.16 Repealed by 65 Acts, ch 401, § 26.

§518A.17, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.17

518A.17 Hail assessments — payment of
losses. Repealed by 99 Acts, ch 165, § 23.

§518A.18, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.18

518A.18 Annual report.
An association doing business under this chap-

ter, on or beforeMarch1of eachyear, shall prepare
under oath and file with the commissioner of in-
surance an accurate and complete statement of
the condition of the association as of the last day
of the preceding calendar year. The statement
shall conform to the annual statement blank pre-
pared pursuant to instructions prescribed by the
commissioner. All financial information reflected
in the annual report shall be kept and prepared
pursuant to accounting practices and procedures
prescribed by the commissioner. Statements filed
with the commissioner pursuant to this section
shall be tabulated and published by the commis-
sioner of insurance in the annual report of insur-
ance.
[C73, §1160; C97, §1762, 1763; S13, §1759-d, -e;

C24, 27, 31, 35, 39, §9044; C46, 50, 54, 58, 62,
§518.18; C66, 71, 73, 75, 77, 79, 81, §518A.18]
85 Acts, ch 228, §8; 2000 Acts, ch 1023, §46

§518A.19, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.19

518A.19 Proof of loss — sixty-day limit.
In furnishing proofs of loss under any contract

of insurance under this chapter for loss or damage
it shall be necessary for the insured within sixty
days from the time loss or damage occurs, to give
notice in writing to the association issuing such

contracts of insurance accompanied by an affida-
vit stating the facts as to how the loss occurred so
far as the same are within the knowledge of the in-
sured, the property destroyed or damaged, and the
extent of the loss.
[C24, 27, 31, 35, 39, §9045; C46, 50, 54, 58, 62,

§518.19; C66, 71, 73, 75, 77, 79, 81, §518A.19]
Similar provisions, §511.35, 514A.3, 515.98, 518A.22

§518A.20, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.20

518A.20 Five-day limit.
In case of damage or loss to livestock by fire or

lightning or loss or damage to automobiles or air-
craft by theft or fire, notice of such lossmust be giv-
en the association by mailing written notice with-
in five days from the time such loss or damage oc-
curred.
[C24, 27, 31, 35, 39, §9046; C46, 50, 54, 58, 62,

§518.20; C66, 71, 73, 75, 77, 79, 81, §518A.20]

§518A.21, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.21

518A.21 Ten-day limit.
In case of loss to growing crops by hail, notice of

such loss must be given the association bymailing
a certified mail letter within ten days from the
time such loss or damage occurred.
[C24, 27, 31, 35, 39, §9047; C46, 50, 54, 58, 62,

§518.21; C66, 71, 73, 75, 77, 79, 81, §518A.21]

§518A.22, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.22

518A.22 Limitation of action.
No action on any loss shall be begun until the

date when such loss becomes due in accordance
with the articles of incorporation or bylaws of such
association and in no event sooner than forty days
after such proof has been given to the association
and no action can be started after one year from
the date such cause of action accrues.
[C24, 27, 31, 35, 39, §9048; C46, 50, 54, 58, 62,

§518.22; C66, 71, 73, 75, 77, 79, 81, §518A.22]
Similar provision, §518A.19

§518A.23, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.23

518A.23 Presumption as to value.
In any action brought in any court in this state

on any policy of insurance for the loss of any build-
ing so insured, the amount stated in the policy
shall be received as prima facie evidence of the in-
surable value of the building at the date of the
policy.
[C24, 27, 31, 35, 39, §9049; C46, 50, 54, 58, 62,

§518.23; C66, 71, 73, 75, 77, 79, 81, §518A.23]
Similar provision, §515.96

§518A.24, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.24

518A.24 Value of building — liability.
The association issuing such policy may show

the actual value of said property at date of policy,
and any depreciation in the value thereof before
the loss occurred; but the said association shall be
liable for the actual value of the property insured
at the date of the loss, unless such value exceeds
the amount of insurance stated in the policy.
[C24, 27, 31, 35, 39, §9050; C46, 50, 54, 58, 62,

§518.24; C66, 71, 73, 75, 77, 79, 81, §518A.24]
Similar provision, §515.97
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§518A.25, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.25

518A.25 Valueofpersonalproperty—val-
ue of crops.
In any action on a policy to recover loss or dam-

age on personal property, the association shall not
be liable in excess of the amount of damage or loss
at the time the loss or damage occurs; provided
that the value of growing crops may be stated in
the policy or contract.
[C24, 27, 31, 35, 39, §9051; C46, 50, 54, 58, 62,

§518.25; C66, 71, 73, 75, 77, 79, 81, §518A.25]

§518A.26, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.26

518A.26 Arbitration.
No recovery on a policy or contract of insurance

shall be defeated for failure of the insured to com-
ply, after a loss occurs, with any arbitration or ap-
praisement stipulation as to fixing the value of
property. No arbitration shall take place except
substantially where the property was situated at
the time of loss. Contracts of insurance to indem-
nify against loss by hail to growing crops which
stipulate for arbitration shall provide that the de-
cision of the majority of the arbitrators shall be fi-
nal only as to the arbitration.
[C31, 35, §9051-c1; C39, §9051.1; C46, 50, 54,

58, 62, §518.26; C66, 71, 73, 75, 77, 79, 81,
§518A.26]

§518A.27, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.27

518A.27 Reinsurance — quo warranto.
The commissioner of insurance may address in-

quiries to any association in relation to its doings
and condition and any association so addressed
shall promptly reply thereto inwriting. If the com-
missioner of insurance is then satisfied that the
association has failed to comply with any provi-
sions of this law, or is exceeding its powers, or is
not carrying out its contracts in good faith; or is
transacting business fraudulently or soliciting in-
surance in territories where it is not legally ad-
mitted to do business, or is in such condition as to
render the further transaction of business by it
hazardous to the public or its policyholders, the
business under the commissioner’s supervision
and with the consent of the association may be re-
insured in some mutual association, or the com-
missioner may present the facts relating thereto
to the attorney general and if the circumstances
warrant the attorney general may commence an
action in quo warranto in a court of competent ju-
risdiction.
[C97, §1766; S13, §1759-g; C24, 27, 31, 35, 39,

§9052;C46, 50, 54, 58, 62, §518.27; C66, 71, 73, 75,
77, 79, 81, §518A.27]

§518A.28, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.28

518A.28 Decree — receivership. Re-
pealed by 99 Acts, ch 165, § 23.

§518A.29, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.29

518A.29 Cancellation or nonrenewal by
association — notice.
1. Cancellation by insured. A policy shall be

canceled at any time at the request of the insured

upon the return of the policy to the home office of
the association and the payment of all premium
charges against such policy.
2. Cancellation by association.
a. Except as provided in paragraph “b”, notice

of cancellation is not effective unless mailed or de-
livered by the association to the named insured at
least twenty days before the effective date of can-
cellation.
b. Notice of cancellation resulting from non-

payment of a premium or installment provided for
in the policy, or provided for in a note or contract
for the payment of such premium or installment,
is not effective unless mailed or delivered by the
association to the named insured at least ten days
prior to the date of cancellation.
c. If a notice of cancellation under paragraph

“a” or “b” fails to include the reason for such can-
cellation, the association, upon receipt of a timely
request by the named insured, shall provide the
reason for the cancellation in writing.
3. Nonrenewal by association. A notice of

intention not to renew is not effective unless
mailed or delivered by the insurer to the named in-
sured at least thirty days prior to the expiration
date of the policy. If the reason does not accompa-
ny the notice of nonrenewal, the association, upon
receipt of a timely request by the named insured,
shall provide in writing the reason for the nonre-
newal.
4. Notice. Service of notice under subsection

2 or 3 may be delivered in person or mailed to the
insured at the insured’s post office address as giv-
en in or upon the policy, or to such other address
as the insured shall have given to the association
in writing. A post office department certificate of
mailing shall be deemed proof of receipt of such
mailing. If in either case the cash payments ex-
ceed the amount properly chargeable, the excess
shall be refunded upon the surrender of the policy
to the association at its home office.
[S13, §1759-m; C24, 27, 31, 35, 39, §9054; C46,

50, 54, 58, 62, §518.29; C66, 71, 73, 75, 77, 79, 81,
§518A.29]
2000 Acts, ch 1023, §47; 2001 Acts, ch 69, §36

§518A.30, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.30

518A.30 Cancellation by insured — con-
ditions. Repealed by 2000 Acts, ch 1023, § 59.

§518A.31, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.31

518A.31 Unearned assessments — re-
turn. Repealed by 2000 Acts, ch 1023, § 59.

§518A.32, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.32

518A.32 When pro rata assessment re-
tained. Repealed by 2000 Acts, ch 1023, § 59.

§518A.33, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.33

518A.33 Bonds of officers. Repealed by 95
Acts, ch 185, § 47.

§518A.34, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.34

518A.34 Additional security — noncom-
pliance. Repealed by 95 Acts, ch 185, § 47.
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§518A.35, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.35

518A.35 Annual tax.
A state mutual insurance association doing

business under this chapter shall on or before the
first day of March, each year, pay to the director of
revenue and finance, or a depository designatedby
the director, a sumequivalent to two percent of the
gross receipts from premiums and fees for busi-
ness donewithin the state, including all insurance
upon property situated in the state without in-
cluding or deducting any amounts received or paid
for reinsurance. However, a company reinsuring
windstorm or hail risks written by county mutual
insurance associations is required to pay a two
percent tax on the gross amount of reinsurance
premiums received upon such risks, but after de-
ducting the amount returned upon canceled poli-
cies and rejected applications covering property
situated within the state, and dividends returned
to policyholders on property situated within the
state.
[C24, 27, 31, 35, 39, §9060; C46, 50, 54, 58, 62,

§518.35; C66, 71, 73, 75, 77, 79, 81, §518A.35]
2000 Acts, ch 1023, §48; 2001 Acts, ch 24, §57;

2002 Acts, ch 1050, §46
Section amended

§518A.36, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.36

518A.36 Repealed by 49 Acts, ch 213,
§ 1. See § 507.2.

§518A.37, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.37

518A.37 Surplus.
An association organized under this chapter

shall at all times maintain a surplus of not less
than one hundred thousand dollars, or one-tenth
of one percent of the gross risk in force, whichever
is greater.
90 Acts, ch 1234, §71; 99 Acts, ch 165, §20; 2002

Acts, ch 1111, §29
Section amended

§518A.38, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.38

518A.38 Repealed by 76 Acts, ch 1056, § 45.

§518A.39, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.39

518A.39 “Debt” defined.
In ascertaining such corporate indebtedness, a

debt shall be deemed to exist, on account of its lia-
bilities on the policy certificates or contracts of in-
surance issuedby it equal to the amount of surplus
or other funds accumulated by such corporation
for the purpose of fulfilling its policy contracts of
insurance and which can be used for no other pur-
pose.
[C24, 27, 31, 35, 39, §9064; C46, 50, 54, 58, 62,

§518.39; C66, 71, 73, 75, 77, 79, 81, §518A.39]

§518A.40, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.40

518A.40 Annual fees.
Such associations shall pay the same fees for

annual reports and annual certificates of author-
ity as are required to be paid by domestic compa-
nies organized and doing business under chapter
515, which certificates shall expire May 1 of the
year following the date of issue.

[C73, §1160; C97, §1764; S13, §1759-f; C24, 27,
31, 35, 39, §9065;C46, 50, 54, 58, 62, §518.40; C66,
71, 73, 75, 77, 79, 81, §518A.40]

§518A.41, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.41

518A.41 Insurance producers to be li-
censed.
No person or corporation shall solicit any ap-

plication for insurance for any association in this
state without having procured from the commis-
sioner of insurance a license authorizing the per-
son or corporation to act as an insurance producer.
Violation of this provision shall constitute a seri-
ous misdemeanor.
[C24, 27, 31, 35, 39, §9066; C46, 50, 54, 58, 62,

§518.41; C66, 71, 73, 75, 77, 79, 81, §518A.41]
2002 Acts, ch 1119, §73
Section amended

§518A.42, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.42

518A.42 Limitation on termination of in-
dependent insurance producers.
A state mutual insurance association autho-

rized to do business in this state shall not termi-
nate a contract of an insurance producer who is an
independent contractor but who is not an exclu-
sive insurance producer as defined in section
522B.1 without at least one hundred eighty days’
notice, except for loss of license, fraud, nonpay-
ment of association premiums that are due and
not in dispute by the producer, or the withdrawal
of operations in the state by the association.
2002 Acts, ch 1111, §30
NEW section

§518A.43, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.43

518A.43 Cancellation of license.
The commissioner of insurance may, for a just

and reasonable cause, cancel the license of an in-
surance producer after due notice and hearing.
[C24, 27, 31, 35, 39, §9068; C46, 50, 54, 58, 62,

§518.43; C66, 71, 73, 75, 77, 79, 81, §518A.43]
2002 Acts, ch 1119, §74
Section amended

§518A.44, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.44

518A.44 Reinsurance.
A state mutual insurance association may re-

insure a part or all of its coverages written pur-
suant to this chapter with an association operat-
ing under this chapter, or with any other associa-
tion or company licensed in this state and autho-
rized to write the kinds of insurance enumerated
in section 518A.1.
Reinsurance sufficient to protect the financial

stability of the statemutual insurance association
is required. In general, reinsurance coverage ob-
tained by an association shall not expose the asso-
ciation to losses from coverages written pursuant
to this chapter of more than fifteen percent from
surplus in any calendar year. The commissioner
of insurancemay require additional reinsurance if
necessary to protect the policyholders of the asso-
ciation.
95 Acts, ch 185, §35; 99 Acts, ch 165, §21; 2000

Acts, ch 1023, §49; 2002 Acts, ch 1111, §31
Unnumbered paragraph 2 amended
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§518A.45, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.45

518A.45 through 518A.50 Reserved.

§518A.51, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.51

518A.51 Loans to officers prohibited.
Assets or other funds shall not be loaned direct-

ly or indirectly to an officer, director, or employee
of the association, or directly or indirectly to a rela-
tive of an officer, director, or employee of the asso-
ciation.
95 Acts, ch 185, §36

§518A.52, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.52

518A.52 Form — approval.
The form of all policies, applications, agree-

ments, and endorsements modifying the provi-
sions of policies, and all permits and riders used in
this state, issued or proposed to be issued by a
state mutual insurance association doing busi-
ness in this state under this chapter, shall first be
examinedandapprovedby the commissioner of in-
surance.
95 Acts, ch 185, §37; 2000 Acts, ch 1023, §50

§518A.53, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.53

518A.53 Failure to file copy.
Upon the failure of a statemutual insurance as-

sociation to file a copy of its forms of policies or con-
tracts pursuant to section 518A.52, the commis-
sioner of insurance may suspend its authority to
transact business within the state until such
forms of policies or contracts have been filed and
approved.
95 Acts, ch 185, §38; 2000 Acts, ch 1023, §51

§518A.54, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.54

518A.54 Disapproval of filings.
If the commissioner finds that a filing does not

meet the requirements of this chapter, written no-
tice of disapproval shall be sent to the state mutu-
al insurance association specifying in what re-
spect the filing fails to meet the requirements of
this chapter and stating that the filing is not effec-
tive. If a filing is disapproved by the commission-
er, the association may request a hearing on the
disapproval within thirty days. The association
bears the burden of proving compliance with the
standards established by this chapter.
If, at any time after a form has been approved,

the commissioner finds that the form no longer
meets the requirements of this chapter, the com-
missionermay order the discontinuance of the use
of the form. The order of discontinuance shall be
in writing and may be issued only after a hearing
with at least ten days’ prior notice to all state
mutual insurance associations affected by the or-
der. The order shall state the grounds uponwhich
the order is based and when the order of discon-
tinuance is effective.
95 Acts, ch 185, §39; 2000 Acts, ch 1023, §52

§518A.55, STATE MUTUAL INSURANCE ASSOCIATIONSSTATE MUTUAL INSURANCE ASSOCIATIONS, §518A.55

518A.55 Certificate suspension.
The commissioner of insurance may suspend a

state mutual insurance association’s certificate of
authority to do business if the association neglects
or fails to comply with this chapter.
95 Acts, ch 185, §40; 2000 Acts, ch 1023, §53

RIOT REINSURANCE PROGRAM, Ch 518BCh 518B, RIOT REINSURANCE PROGRAM

CHAPTER 518B
Ch 518B

RIOT REINSURANCE PROGRAM
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518B.2 Reimbursement fund created.
518B.3 Secretary reimbursed.
518B.4 Insurers assessed.

518B.5 Warrants issued — overage fund.
518B.6 Insolvent insurers.
518B.7 Recovery factor included.

______________

§518B.1, RIOT REINSURANCE PROGRAMRIOT REINSURANCE PROGRAM, §518B.1

518B.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “The secretary” means the secretary of the

United States department of housing and urban
development.
2. “Farm property” means the residence, per-

sonal effects, other farm buildings and other per-
sonal property used in conjunction with a farming
operation.
3. “The Act” means Section 1223 of the Hous-

ing and Urban Development Act of 1968, Public
Law 90-448, 90th Congress approved August 1,
1968.

4. “The fund” or “fund” means the federal riot
reinsurance reimbursement fund referred to in
this chapter.
5. “Commissioner”means the commissioner of

insurance.
[C71, 73, 75, 77, 79, 81, §518B.1]

§518B.2, RIOT REINSURANCE PROGRAMRIOT REINSURANCE PROGRAM, §518B.2

518B.2 Reimbursement fund created.
There is hereby created the federal riot reinsur-

ance reimbursement fund in the office of the trea-
surer of state which shall be operated under the
joint control of the director of revenue and finance
and the commissioner. The fund shall consist of all
payments made by insurers in accordance with
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the provisions of this chapter. The director of reve-
nue and finance shall have the same power to en-
force the collection of the assessments provided
hereunder as any other obligation due the state.
[C71, 73, 75, 77, 79, 81, §518B.2]

§518B.3, RIOT REINSURANCE PROGRAMRIOT REINSURANCE PROGRAM, §518B.3

518B.3 Secretary reimbursed.
The commissioner shall reimburse the secre-

tary in an amount up to five percent of the aggre-
gate property, except farmproperty insurance pre-
miums earned in this state during the calendar
year immediately preceding the calendar year
with respect to which the secretary paid losses on
lines of insurance reinsured by the secretary in
this state during that year and forwhich the secre-
tary claims reimbursement from the fund in accor-
dance with the Act.
[C71, 73, 75, 77, 79, 81, §518B.3]

§518B.4, RIOT REINSURANCE PROGRAMRIOT REINSURANCE PROGRAM, §518B.4

518B.4 Insurers assessed.
Whenever the secretary shall, in accordance

with the Act, present to the state a request for re-
imbursement under the Act, the commissioner
shall immediately assess all insurers which, dur-
ing the calendar year with respect to which reim-
bursement is requested by the secretary, were li-
censed to write and engaged in writing property
insurance business, including the property insur-
ance components of multiperil policies on a direct
basis, in this state. The amount of each such in-
surer’s assessment shall be calculated by multi-
plying the amount of the reimbursement re-
quested by the secretary by a fraction the numera-
tor of which is the insurer’s premium actually
written in this state in that calendar year on ha-
bitational and commercial property, except farm
property, risks and the denominator of which is
the aggregate premiumswritten by all licensed in-
surers on such property risks. In no event shall
any insurer’s assessment be less than one hun-
dred dollars.
[C71, 73, 75, 77, 79, 81, §518B.4]

§518B.5, RIOT REINSURANCE PROGRAMRIOT REINSURANCE PROGRAM, §518B.5

518B.5 Warrants issued — overage fund.
The secretary shall be reimbursed up to the

amount requested by warrants issued against the
fund by the director of revenue and finance upon
vouchers approved by the director of revenue and
finance and the commissioner. If the assessment
produces a fund greater than the amount re-
quested by the secretary, the overage shall be
placed in a special fund in the office of the treasur-
er of state under the control of the commissioner
and the director of revenue and finance and shall
be applied to any subsequent requests by the sec-
retary for reimbursement of losses paid on lines of
insurance reinsured by the secretary in this state
in accordance with the Act.
In the event that the provisions of this chapter

and the assessments made thereunder are no
longer needed in order to effectuate the program
for which they were intended, the amounts re-
maining in the special fund shall inure to the gen-
eral fund of the state.
[C71, 73, 75, 77, 79, 81, §518B.5]

§518B.6, RIOT REINSURANCE PROGRAMRIOT REINSURANCE PROGRAM, §518B.6

518B.6 Insolvent insurers.
In the event any insurer fails, by reason of insol-

vency, to pay any assessment, the commissioner
shall cause the reimbursement ratios computed
under section 518B.4 to be immediately recalcu-
lated excluding therefrom the insolvent insurer,
so that its assessment is in effect assumed and re-
distributed among the remaining insurers.
[C71, 73, 75, 77, 79, 81, §518B.6]

§518B.7, RIOT REINSURANCE PROGRAMRIOT REINSURANCE PROGRAM, §518B.7

518B.7 Recovery factor included.
Insurers shall include in filings submitted pur-

suant to chapter 515A, a factor, applicable to the
line or lines of insurance on which the assessment
is levied, sufficient to recover within not more
than three years after the date of assessment any
amounts so assessed under section 518B.4 during
the preceding calendar year together with the
amount of costs and expenses reasonably attribut-
able to such assessment and recovery thereof.
[C71, 73, 75, 77, 79, 81, §518B.7]

COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, Ch 518CCh 518C, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION
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§518C.1, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.1

518C.1 Title.
This chapter shall be known andmay be cited as

the “Iowa County and State Mutual Insurance
Guaranty Association Act”.
2000 Acts, ch 1035, §1

§518C.2, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.2

518C.2 Scope.
This chapter applies to direct insurance autho-

rized to be written by an insurer licensed to trans-
act insurance business in this state under chapter
518 or 518A.
2000 Acts, ch 1035, §2

§518C.3, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.3

518C.3 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Association” means the Iowa county and

state mutual insurance guaranty association es-
tablished pursuant to section 518C.4.
2. “Claimant” means an insured making a

first-party claim or a person instituting a liability
claim against an insolvent insurer. “Claimant”
does not include a person who is an affiliate of an
insolvent insurer.
3. “Commissioner”means the commissioner of

insurance.
4. a. “Covered claim”means an unpaid claim,

including one for unearned premiums, which
arises out of and iswithin the coverage and subject
to the applicable limits of an insurance policy sub-
ject to this chapter which is issued by an insurer,
if the insurer becomes an insolvent insurer on or
after July 1, 2000, and one of the following condi-
tions exists:
(1) The claimant is a resident of this state at

the time of the event giving rise to the covered
claim. For a claimant other than an individual,
the residence of the claimant is the state in which
its principal place of business is located.
(2) The claim is a first-party claim by the

claimant for damage to property permanently lo-
cated in this state.
b. “Covered claim” does not include any of the

following:
(1) An amount due a reinsurer, insurer, insur-

ance pool, underwriting association, or other
group assuming insurance risks, as subrogation,
contribution, indemnity recoveries, or otherwise.
(2) An amount that constitutes the portion of

a claim that is within an insured’s deductible or
self-insured retention.
(3) An amount due an attorney, adjuster, or

witness as a fee for services rendered to the insol-
vent insurer.
(4) An amount that constitutes a fine, penalty,

interest, or punitive or exemplary damages.
(5) An amount that is an obligation owed to or

on behalf of an affiliate of, as defined in section
521A.1, an insolvent insurer.
Notwithstanding subparagraphs (1) through

(5), a person is not prevented from presenting a

noncovered claim to the insolvent insurer or its
liquidator. However, the noncovered claim shall
not be asserted against any other person, includ-
ing the person to whom benefits were paid or the
insured of the insolvent insurer, except to the ex-
tent that the claim is outside the coverage of the
policy issued by the insolvent insurer.
5. “Insolvent insurer” means an insurer

against which a final order of liquidation with a
finding of insolvency has been entered on or after
July 1, 2000, by a court of competent jurisdiction
of this state.
6. “Insurer” means a person licensed to trans-

act insurance business in this state under either
chapter 518 or chapter 518A either at the time the
policy was issued or when the insured event oc-
curred.
7. “Net direct written premiums”means direct

gross premiums written in this state on insurance
policies subject to this chapter, less return pre-
miums and dividends paid or credited to policy-
holders on such direct business. “Net direct writ-
ten premiums” does not include premiums on a
contract between insurers or reinsurers.
8. “Person” means an individual, corporation,

partnership, association, or voluntary organiza-
tion.
2000 Acts, ch 1035, §3

§518C.4, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.4

518C.4 Association established.
An Iowa county and state mutual insurance

guaranty association is established as a nonprofit
unincorporated legal entity. An insurer shall be a
member of the association as a condition of the in-
surer’s authority to transact insurance business
in this state. The association shall perform its
functions under a plan of operation established
and approved pursuant to section 518C.7 and
shall exercise its powers through a board of direc-
tors established under section 518C.5. Except as
otherwise provided in such plan of operation, an
annual or special meeting of members of the asso-
ciationmay be held on call as directed by the asso-
ciation’s board of directors or by the commissioner
of insurance. Written notice shall be givennot less
than ten days prior to the meeting by ordinary
mail to eachmember at themember’s principal of-
fice as shown by the records in the commissioner’s
office. The notice shall state the time and place,
and in the case of a special meeting, the purpose
of the meeting. Members may vote in person and
ten members present in person shall constitute a
quorum for the transaction of any business.
2000 Acts, ch 1035, §4

§518C.5, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.5

518C.5 Board of directors.
The board of directors of the association shall

consist of the officers and directors of the mutual
insurance association of Iowa or its successor as-
sociation. An officer and director of themutual in-
surance associationof Iowashall serve in the same
capacity on the association board as the officer or
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director serves the mutual insurance association
of Iowa or its successor association.
2000 Acts, ch 1035, §5

§518C.6, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.6

518C.6 Duties and powers of the associa-
tion.
1. The association is subject to all of the follow-

ing:
a. (1) The association is obligated to pay a cov-

ered claim as follows:
(a) A covered claim existing prior to the final

order of liquidation and arising within thirty days
after the final order of liquidation.
(b) A covered claim existing before the policy

expiration date if the expiration date is less than
thirty days after the final order of liquidation.
(c) A covered claim existing before the insured

replaces the policy or causes its cancellation, if the
insured replaces or cancels the policywithin thirty
days of the final order of liquidation.
(2) An obligation under subparagraph (1) is

satisfied by paying to the claimant an amount as
follows:
(a) Anamountnot exceeding ten thousanddol-

lars per policy for a covered claim for the return of
unearned premium.
(b) An amount not exceeding the lesser of the

policy limits or three hundred thousand dollars
per claim for all covered claims for all damages
arising out of any one or a series of accidents, oc-
currences, or incidents, regardless of the number
of persons making claims or the number of appli-
cable policies.
b. The association is obligated to pay covered

claims subject to a limitation as established by the
rights, duties, and obligations under the policy is-
sued by the insolvent insurer.
c. The association shall assess member insur-

ers amounts necessary to pay the obligations of
the association under paragraphs “a” and “b” sub-
sequent to an insolvency, the expenses of handling
covered claims subsequent to an insolvency, the
cost of examinations under section 518C.12, and
other expenses as authorized by this chapter. The
assessment of eachmember insurer shall be in the
proportion that the net directwritten premiums of
the member insurer for the preceding calendar
year bear to the net direct written premiums of all
member insurers for the preceding calendar year.
Each member insurer shall be notified of the as-
sessment not less than thirty days before it is due.
A member insurer shall not be assessed in any
year an amount greater than two percent of that
member insurer’s net direct written premiums for
the preceding calendar year. If the maximum as-
sessment, together with the other assets of the as-
sociation, do not provide in any one year an
amount sufficient to make all necessary pay-
ments, the funds available shall be prorated and
the unpaid portion shall be paid as soon as funds
become available. The association may exempt or

defer, in whole or in part, the assessment of any
member insurer if the assessmentwould cause the
member insurer’s financial statement to reflect
amounts of surplus less than the minimum
amounts required for a certificate of authority to
transact insurance business. A member insurer
serving as a servicing facility pursuant to this sec-
tion may set off against any assessment autho-
rized payments made on covered claims and ex-
penses incurred in the payment of such claims by
the member insurer. All overdue and unpaid as-
sessments shall draw interest at the rate of seven
percent per annum.
The association may pursue and retain for its

own account salvage and subrogation recoverable
on paid covered claim obligations. An obligation of
the association to defend an insured shall cease
upon the association’s payment of an amount
equal to the lesser of the association’s covered
claim obligation or the applicable policy limits.
d. The association shall investigate claims

filed with the association and adjust, compromise,
settle, defend, and pay covered claims to the ex-
tent of the association’s obligation and deny all
other claims.
e. The association shall notify such persons as

the commissioner directs under section 518C.8,
subsection 2, paragraph “a”.
f. Theassociation shall process claims through

its employees or through one or more member in-
surers or other persons designated as servicing fa-
cilities. Designation of a servicing facility is sub-
ject to the approval of the commissioner, but such
designationmay be declined by amember insurer.
g. Theassociation shall reimburse each servic-

ing facility for obligations of the association paid
by the facility and for expenses incurred by the fa-
cilitywhile handling claims onbehalf of the associ-
ation, and pay the other expenses of the associa-
tion authorized by this chapter.
2. The associationmay do any of the following:
a. Appear in, defend, and appeal an action on

a claim brought against the association.
b. Employ or retain persons necessary to han-

dle claims and perform other duties of the associa-
tion.
c. Borrow funds necessary to effect the pur-

poses of this chapter in accord with the plan of op-
eration.
d. Sue or be sued.
e. Negotiate and become a party to contracts

necessary to carry out the purposes of this chapter.
f. Perform such other acts necessary or proper

to effectuate the purposes of this chapter.
3. The board of directors, in its discretion,may

from time to time refund excess amounts to mem-
ber insurers that are not needed for current or pro-
jected liabilities of a particular insolvency. The
amount of each refund is equal to the net direct
written premiums of the member insurer for the
preceding calendar year divided by the netwritten
premiums of all member insurers for the preced-
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ing calendar year, multiplied by the total amount
to be refunded to all members. At the discretion
of the board of directors, an assessment or refund
of anymember insurer in an amount not to exceed
twenty-five dollars may be waived.
2000 Acts, ch 1035, §6

§518C.7, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.7

518C.7 Plan of operation.
1. The association shall submit a plan of op-

eration to the commissioner, together with any
amendments necessary or suitable to ensure the
fair, reasonable, and equitable administration of
the association. The plan of operation and any
amendment become effective upon written ap-
proval by the commissioner.
If the association fails to submit a suitable plan

of operation within ninety days following July 1,
2000, or if at any time after submission of a suit-
able plan the association fails to submit suitable
amendments to the plan, the commissioner, after
notice and opportunity for hearing, shall adopt
rules necessary or advisable to effectuate the pro-
visions of this chapter. Such rules shall continue
in force until modified by the commissioner or su-
perseded by a plan submitted by the association
and approved by the commissioner.
2. Amember insurer shall comply with the as-

sociation’s plan of operation.
3. The plan of operation shall provide for all of

the following:
a. Procedures for the performance of the du-

ties and execution of the powers of the association
under section 518C.6.
b. Procedures for managing the assets of the

association.
c. Procedures by which claims may be filed

with the association and acceptable forms of proof
of covered claims. Notice of claims to the receiver
or liquidator of the insolvent insurer constitutes
notice to the association or its agent, and a list of
such claims shall be periodically submitted to the
association or similar organization in another
state by the receiver or liquidator.
d. Theplace and time formeetings of the board

of directors, as necessary.
e. Procedures for keeping records of all finan-

cial transactions of the association, its agents, and
the board of directors.
f. That any member insurer aggrieved by a fi-

nal action or decision of the association may ap-
peal the action or decision to the commissioner
within thirty days after the action or decision.
g. Additional provisions necessary or proper

for the performance of the duties and execution of
the powers of the association.
4. The plan of operation may delegate any or

all duties and powers of the association, except
those under section 518C.6, subsection 1, para-
graph “c”, and subsection 2, paragraph “c”, to a
personwith theapproval of both theboard of direc-
tors and the commissioner. Such delegation shall

only be made to a person extending protection
which is not substantially less favorable and effec-
tive than that provided by this chapter. Such per-
son shall be reimbursed as a servicing facility and
shall be paid for the performance of any other
functions of the association.
2000 Acts, ch 1035, §7

§518C.8, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.8

518C.8 Duties and powers of the commis-
sioner.
1. The commissioner shall do both of the fol-

lowing:
a. Notify the association of the existence of an

insolvent insurer not later than three days after
the commissioner receives notice of the deter-
mination of the insolvency.
b. Upon request of the board of directors, pro-

vide the associationwith a statement of the net di-
rect written premiums of each member insurer.
2. The commissioner may do any of the follow-

ing:
a. Require that the association notify the in-

sureds of the insolvent insurer and any other in-
terested parties of the determination of insolvency
and of their rights under this chapter. The notifi-
cation shall be by regular mail at their last known
address, but, if sufficient information for notifica-
tion by mail is not available, notice by publication
in a newspaper of general circulation is sufficient.
b. Suspend or revoke, after notice and oppor-

tunity for hearing, the certificate of authority to
transact insurance business in this state of any
member insurer which fails to pay an assessment
when due or fails to comply with the plan of opera-
tion. As an alternative, the commissioner may
levy a penalty on any member insurer which fails
to pay an assessment when due. Such penalty
shall not exceed five percent of the unpaid assess-
ment permonth, except that a penalty shall not be
less than one hundred dollars per month.
c. Revoke the designation of any servicing fa-

cility if the commissioner finds claims are being
processed unsatisfactorily.
3. Judicial review of an action of the commis-

sioner may be sought pursuant to chapter 17A.
2000 Acts, ch 1035, §8

§518C.9, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.9

518C.9 Effect of paid claims.
1. A person recovering under a claim made

pursuant to this chapter is deemed to have as-
signed the person’s rights under the policy to the
association to the extent of the person’s recovery
from the association. A claimant seeking the pro-
tection of this chapter shall cooperate with the as-
sociation to the same extent as such claimant
wouldhave been required to cooperatewith the in-
solvent insurer. The association has no cause of
action against a claimant for any sums the associ-
ation has paid out.
2. The association or a similar entity in anoth-

er state shall be recognizedas a claimant in the liq-
uidation of an insolvent insurer for any amounts
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paid by the association or similar entity on covered
claim obligations as determined under this chap-
ter or under similar law in another state. The as-
sociation or similar entity shall receive dividends
and any other distributions at the priority set
forth under the applicable liquidation law. The re-
ceiver, liquidator, or statutory successor of an in-
solvent insurer is bound by determinations of cov-
ered claim eligibility under this chapter and by
settlements of covered claimsmade by the associa-
tion or a similar organization in another state.
The court having jurisdiction shall grant such
claims priority equal to that which the claimant
would have been entitled in the absence of this
chapter against the assets of the insolvent insurer.
The expenses of the association or similar orga-
nization in handling claims shall be accorded the
same priority as the liquidator’s expenses.
3. The association shall periodically file with

the receiver, liquidator, or statutory successor of
the insolvent insurer statements of the covered
claims paid by the association and estimates of an-
ticipated claims on the association, which state-
ments shall preserve the rights of the association
against the assets of the insolvent insurer.
2000 Acts, ch 1035, §9

§518C.10, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.10

518C.10 Nonduplication of recovery.
1. A person having a claim under another

policy, which claim arises out of the same facts
which give rise to a covered claim, is first required
to exhaust the person’s rights under the other
policy. An amount recovered or recoverable by a
person under another insurance policy shall be
credited against the liability of the association un-
der section 518C.6, subsection 1, paragraph “a”.
For purposes of this section, “another insurance
policy”means a policy issued by an insurance com-
pany, whether a member insurer or not, which
policy insures against any of the types of risks in-
sured by an insurance company authorized to
transact insurance business under chapter 518 or
518A, or comparable statutes of another state, ex-
cept those types of risks set forth in chapters 508
and 514.
2. A person having a claim which may be re-

covered under more than one insurance guaranty
association or an equivalent entity shall seek re-
covery first from the association of the place of res-
idence of the insured. However, if the claim is a
first-party claim for damage to property with a
permanent location, recovery shall be first sought
from the association or equivalent entity of the
state in which the property is permanently lo-
cated. An amount recovered from any other guar-
anty association or equivalent entity shall be sub-
tracted from the maximum liability of the Iowa
county and statemutual insurance guaranty asso-
ciation under section 518C.6, subsection 1, para-
graph “a”.
2000 Acts, ch 1035, §10

§518C.11, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.11

518C.11 Prevention of insolvencies.
1. a. The board of directors, upon majority

vote and for purposes of detecting and preventing
insurer insolvencies, may do either of the follow-
ing:
(1) Make recommendations to the commis-

sioner for the detection and prevention of insurer
insolvencies.
(2) Respond to a request by the commissioner

to discuss and make recommendations regarding
the status of a member insurer whose financial
conditionmaybehazardous to policyholders or the
public.
b. The board of directors, at the conclusion of

a domestic insurer insolvency, may prepare a re-
port based on the information available to the as-
sociation on the history and causes of the insolven-
cy. The report may be submitted to the commis-
sioner.
2. Recommendations and reports made pur-

suant to subsection 1, paragraph “a”, subpara-
graph (2), are not public records under chapter 22.
2000 Acts, ch 1035, §11

§518C.12, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.12

518C.12 Examination of the association.
The association is subject to examination and

regulation by the commissioner. The board of di-
rectors, not later thanMarch 30 of each year, shall
submit a financial report for the preceding calen-
dar year in a form approved by the commissioner.
2000 Acts, ch 1035, §12

§518C.13, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.13

518C.13 Tax exemption.
The association is exempt from the payment of

fees and taxes levied by this state or a subdivision
of the state except for taxes levied on property.
2000 Acts, ch 1035, §13

§518C.14, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.14

518C.14 Recognition of assessments in
rates.
The rates and premiums charged for insurance

policies to which this chapter applies shall include
amounts sufficient to recoup a sum equal to the
amounts paid to the association by themember in-
surer less any amounts returned to the member
insurer by the association. Such rates and pre-
miums shall not be deemed excessive as a result of
including such recoupment allowances.
2000 Acts, ch 1035, §14

§518C.15, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.15

518C.15 Immunity.
Liability and a cause of action shall not arise

against any member insurer, the association, its
agents or employees, the board of directors, the
commissioner, or the commissioner’s representa-
tives, for any reasonable action taken in the per-
formance of duties and execution of powers as pro-
vided for under this chapter.
2000 Acts, ch 1035, §15

§518C.16, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.16

518C.16 Stay of proceedings.
A proceeding to which the insolvent insurer is a
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party or inwhich the insolvent insurer is obligated
to defend a party shall be stayed from the date of
the insolvency to and including the date set as the
deadline for the filing of claims against the insol-
vent insurer or its receiver. However, upon ap-
plication, the court having jurisdiction of the re-
ceivership may lengthen or shorten the period, ei-
ther as to all claims or as to any particular claim.
The associationmay waive such stay as to specific
cases involving covered claims.
The association, on its own behalf or on behalf

of the insured, with respect to a covered claim
based on the default of an insurerwho is orwhobe-
comes insolvent, or based on the failure of an in-
surer to defendan insured, is entitled to set the de-
fault aside and defend such claim on its merits.
2000 Acts, ch 1035, §16

§518C.17, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.17

518C.17 Actions against the association.
An action against the association shall be

brought against it in the association’s own name
and only in the Polk county district court. Service
of original notice in an action against the associa-

tion may be made on any officer of the association
or upon the commissioner of insurance on its be-
half. The commissioner shall promptly transmit
anynotice servedupon the commissioner to the as-
sociation.
2000 Acts, ch 1035, §17

§518C.18, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.18

518C.18 Timely filing of claims.
Notwithstanding any other provision of this

chapter, a covered claim shall not include a claim
filedwith the association after the final date set by
the court for the filing of claims against the insol-
vent insurer or its receiver.
2000 Acts, ch 1035, §18

§518C.19, COUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATIONCOUNTY AND STATE MUTUAL INSURANCE GUARANTY ASSOCIATION, §518C.19

518C.19 Prohibited advertising.
Aperson, in connectionwith the sale of an insur-

ance policy, shall not advertise or publish that
claims under the insurance policy are subject to
this chapter or that such claimswill be paid by the
association.
2000 Acts, ch 1035, §19

LIABILITY INSURANCE — CERTAIN PROFESSIONS, Ch 519Ch 519, LIABILITY INSURANCE — CERTAIN PROFESSIONS
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§519.1, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.1

519.1 Authorization.
Any number of physicians and surgeons, osteo-

paths, osteopathic physicians and surgeons, po-
diatric physicians, chiropractors, pharmacists,
dentists, and graduate nurses, licensed to practice
their profession in this state, and hospitals li-
censed under chapter 135B, may, by complying
with the provisions of this chapter andwithout re-
gard to other statutory provisions, enter into con-
tractswith each other for thepurpose of protecting
themselves by insurance against loss by reason of
actions at law on account of their alleged error,
mistake, negligence, or carelessness in the treat-
ment and care of patients, including the perfor-
mance of surgical operations, or in the prescribing
and dispensing of drugs and medicines, or for loss
by reason of damages in other respects, and to re-
imburse any member in case of such loss.
[C24, 27, 31, 35, 39, §9069; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.1]
95 Acts, ch 108, §19
Action on liability policy, chapter 516

§519.2, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.2

519.2 Incorporation — powers.
All corporations, organized for the purpose of

transacting such insurance business under the
provisions of this chapter, shall incorporate under
the provisions of chapter 491, and be known as
mutual corporations; and are hereby empowered
to collect such assessments, or premium pay-
ments, provided for in their articles of incorpora-
tion or bylaws, as are required to pay losses and
expenses incurred in the conduct of their business
and to cede reinsurance. Such mutual insurance
corporations may issue certificates of member-
ship, or policies; and may provide that all assess-
ments, or premium payments, payable thereun-
der, be made in cash, or on the installment, or as-
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sessment plan.
[C24, 27, 31, 35, 39, §9070; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.2]

§519.3, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.3

519.3 Approval of articles.
The articles of such mutual insurance corpora-

tions shall be submitted to, and approved by, the
attorney general and the commissioner of insur-
ance before being filed with the secretary of state.
[C24, 27, 31, 35, 39, §9072; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.3]

§519.4, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.4

519.4 Approval of policy — certificate of
authority.
No such mutual insurance corporation shall is-

sue membership certificates, or policies, until its
form of certificate or policy, shall have been sub-
mitted to, and approved by, the commissioner of
insurance and until it has secured from such com-
missioner of insurance a certificate authorizing it
to transact such an insurance business.
[C24, 27, 31, 35, 39, §9073; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.4]

§519.5, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.5

519.5 Conditions.
No such certificate shall be issued by the com-

missioner of insurance until two hundred fifty in-
dividual applications or ten or more applications
from a hospital group, have been received, and un-
til the commissioner of insurance is satisfied that
such mutual insurance corporation has bona fide
applications representing the number of appli-
cants required, and that there is in the possession
of such mutual insurance corporation cash assets
amounting to not less than ten times the maxi-
mum single retained risk.
[C24, 27, 31, 35, 39, §9074; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.5]

§519.6, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.6

519.6 Reports.
Suchmutual insurance corporations doing busi-

ness under the provisions of this chapter shall,
annually, before the first day of March, report to
the commissioner of insurance, upon blanks fur-
nished by the commissioner, the same facts, so far
as applicable, as are required to be furnished by
mutual insurance associations under the statutes
of Iowa, which report shall be tabulated by the
commissioner of insurance and published by the
commissioner in the annual report on insurance.
[C24, 27, 31, 35, 39, §9075; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.6]
Annual report, §505.13

§519.7, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.7

519.7 Reinsurance reserve.
Such mutual insurance corporations shall,

annually, set aside and maintain as a reinsurance
reserve, an amount equal to ten percent of the re-
ceipts from assessments, or premium payments,
during the year until the total amount thus accu-

mulated shall equal forty percent, but not to ex-
ceed fifty percent of the amount of the annual as-
sessment, or premium payment, at the rate
charged for such insurance on all policies in force.
The reserve thus accumulatedmay be used for the
payment of losses and expenses, andwhen so used
shall be restored and maintained in like manner
as originally accumulated.
[C24, 27, 31, 35, 39, §9076; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.7]

§519.8, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.8

519.8 Cancellation of policy.
Any certificate of membership, or policy, issued

by such a mutual insurance corporation may be
canceled by the corporation by giving thirty days’
written notice thereof to the insured; or such can-
cellation may be upon demand of the insured; and
such cancellation,when somade, either by the cor-
poration or by the insured, shall be upon a pro rata
basis, and the cancellation of such certificate or
policy shall release the member from all other fu-
ture obligations to such corporation.
[C24, 27, 31, 35, 39, §9077; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.8]

§519.9, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.9

519.9 Fees.
Such a mutual insurance corporation shall pay

the same fees for admission into the state, for
annual reports, and for annual certificates of au-
thority as are required to be paid by domestic
mutual companies organized and doing business
under chapter 515; such certificate shall expire
June 1 of the year following the date of its issue.
[C24, 27, 31, 35, 39, §9078; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.9]
88 Acts, ch 1112, §109

§519.10, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.10

519.10 Powers of commissioner.
The commissioner of insurance shall have and

exercise the same control over such corporations
as the commissioner nowhas over statemutual in-
surance associations organized and doing busi-
ness under chapter 518A.
[C24, 27, 31, 35, 39, §9079; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.10]
2000 Acts, ch 1023, §54

§519.11, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.11

519.11 Liability to assessments.
The provisions as to maximum liability of mem-

bers to assessments when assets are insufficient
and to assessments when the corporation is insol-
vent, found in section 518A.9, shall apply to all
mutual insurance corporations organized under
this chapter.
[C24, 27, 31, 35, 39, §9080; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.11]
99 Acts, ch 165, §22; 2000 Acts, ch 1023, §55

§519.12, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.12

519.12 Foreign companies.
Any mutual insurance association organized

under the laws of any other state, for the purpose
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of transacting the kind of business described in
this chapter, and which has on hand surplus
amounting to not less than ten times the maxi-
mum single retained risk, and has not less than
two hundred fifty members, may upon applica-
tion, be admitted to do business in this state if the
commissioner finds suchadmission is in the public
interest; and shall thereaftermake all reports and
be subject to taxation, examination, and supervi-
sion by the commissioner of insurance to the same
extent and in the same manner as are domestic

corporations organized under the provisions of
this chapter.
[C24, 27, 31, 35, 39, §9081; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.12]

§519.13, LIABILITY INSURANCE — CERTAIN PROFESSIONSLIABILITY INSURANCE — CERTAIN PROFESSIONS, §519.13

519.13 Construction.
All laws, or parts of laws, in conflict herewith

shall be so construedasnot to include corporations
regulated by this chapter.
[C24, 27, 31, 35, 39, §9082; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §519.13]

MEDICAL MALPRACTICE INSURANCE, Ch 519ACh 519A, MEDICAL MALPRACTICE INSURANCE

CHAPTER 519A
Ch 519A

MEDICAL MALPRACTICE INSURANCE

519A.1 Intent.
519A.2 Definitions.
519A.3 Temporary joint underwriting association.
519A.4 Plan of operation.
519A.5 Policy forms and rates.
519A.6 Stabilization reserve fund.
519A.7 Procedures.

519A.8 Participation.
519A.9 Governing board.
519A.10 Appeals and judicial review.
519A.11 Annual statements.
519A.12 Examinations.
519A.13 Privileged communications.

______________

§519A.1, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.1

519A.1 Intent.
The general assembly finds that a critical situa-

tion exists because of the high cost and impending
unavailability of medical malpractice insurance.
The purposes of sections 519A.2 to 519A.13 are to
assure that the public is adequately protected
against losses arising out of medical malpractice
by providing licensed health care providers with
medical malpractice insurance through the re-
quirement that certain liability insurance carriers
write medical malpractice insurance for a period
of two years upon a finding of an emergency by the
commissioner of insurance that either such insur-
ance is not available through normal channels or
that it is not available on a reasonable basis be-
cause of lack of competition for such insurance, or
otherwise; to establish an association to equitably
spread the risks for such insurance; and to provide
for recoupment of losses resulting from the opera-
tion of the association through a stabilization re-
serve fund contributed to by insureds, a surcharge
on future liability insurance policies, or a favor-
able premium tax treatment.
It is the intent of this chapter to provide only an

interim solution to the impending unavailability
of medical malpractice insurance. It is not antici-
pated that this chapterwill resolve the underlying
causes of the unavailability and high cost which
extend beyond the insurancemechanism. It is an-
ticipated that future legislationwill be required to
deal on a more permanent basis with the underly-
ing causes of the current situation.

[C77, 79, 81, §519A.1]

§519A.2, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.2

519A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Association” means the joint underwriting

association established pursuant to this section
and sections 519A.3 to 519A.13.
2. “Commissioner”means the commissioner of

insurance or a designee.
3. “Licensed health care provider” means and

includes a physician and surgeon, osteopath, os-
teopathic physician and surgeon, dentist, podiat-
ric physician, optometrist, pharmacist, chiroprac-
tor, or nurse licensed pursuant to chapter 147, a
hospital licensed pursuant to chapter 135B, and a
nursing facility licensed pursuant to chapter
135C.
4. “Medical malpractice insurance” means in-

surance coverage against the legal liability of the
insured and against loss, damage, or expense inci-
dent to a claim arising out of the death or injury of
any person as the result of negligence or malprac-
tice in rendering professional service by any li-
censed health care provider.
5. “Net direct premiums” means gross direct

premiums written on liability insurance as re-
ported in the annual statements filed by the insur-
ers with the commissioner, including the liability
component of multiple peril package policies as
computed by the commissioner, less return pre-
miums for the unused or unabsorbed portions of
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premium deposits.
[C77, 79, 81, §519A.2]
95 Acts, ch 108, §20; 2002 Acts, ch 1111, §32
Subsection 3 amended

§519A.3, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.3

519A.3 Temporary joint underwriting as-
sociation.
1. A temporary joint underwriting association

is created, consisting of all insurers authorized to
write and engaged in writing on a direct basis
within this state liability insurance, including in-
surers covering such peril in multiple peril poli-
cies. Every such insurer shall be a member of the
association and shall remain amember as a condi-
tion of its authority to continue to write liability
insurance in this state.
2. The purpose of the association shall be to

provide, for a period not exceeding two years, a
market for medical malpractice insurance on a
self-supporting basis without subsidy from its
members.
3. The association shall not commence under-

writing operations for health care providers until
the commissioner, after notice and opportunity for
hearing, has determined thatmedicalmalpractice
insurance is not available at a reasonable cost for
a specific type of licensed health care provider in
the voluntary market. Upon such determination
the association shall be authorized to issue poli-
cies ofmedicalmalpractice insurance for such spe-
cific type of health care provider but need not be
the exclusive agency through which such insur-
ance may be written on a primary basis in this
state.
If the commissioner determines at any time that

medical malpractice insurance can be made avail-
able in the voluntarymarket at a reasonable price
for any specific type of licensed health care provid-
er, the association shall thereby cease underwrit-
ing medical malpractice insurance for that type of
licensed health care provider.
4. The association shall, subject to the terms

and conditions of sections 519A.2 to 519A.13, have
and exercise the following powers on behalf of its
members:
a. To issue, or to cause to be issued, policies of

insurance to applicants, including incidental cov-
erages and subject to limits as specified in the plan
of operation but not to exceed one million dollars
for each claimant under one policy and three mil-
lion dollars for all claimants under one policy in
any one year.
b. To underwrite such insurance and to adjust

and pay losses with respect thereto, or to appoint
service companies to perform those functions.
c. To assume reinsurance from its members.
d. To cede reinsurance.
[C77, 79, 81, §519A.3]

§519A.4, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.4

519A.4 Plan of operation.
1. The association shall submit a plan of op-

eration to the commissioner, together with any
amendments necessary or suitable to assure the
fair, reasonable, and equitable administration of
the association consistent with sections 519A.2 to
519A.13. The plan of operation and any amend-
ments thereto shall become effective only after
promulgation of the plan or amendment by the
commissioner as a rule pursuant to section 17A.4:
Provided that the initial planmay in thediscretion
of the commissioner become effective immediately
upon filing with the secretary of state pursuant to
section 17A.5, subsection 2, paragraph “b”, sub-
paragraph (1).
If the association fails to submit a suitable plan

of operation within twenty-five days following the
effective date of this chapter or if at any time
thereafter the association fails to submit suitable
amendments to the plan, the commissioner shall
adopt rules necessary to effectuate sections
519A.2 to 519A.13. Such rules shall continue in
force until modified by the commissioner or super-
seded by a plan submitted by the association and
approved by the commissioner.
2. The plan of operation shall provide for eco-

nomic, fair and nondiscriminatory administra-
tion, and for the prompt and efficient provision of
medical malpractice insurance. The plan shall
contain other provisions including, but not limited
to, preliminary assessment of all members for ini-
tial expenses necessary to commence operations,
establishment of necessary facilities, manage-
ment of the association, assessment ofmembers to
defray losses and expenses, commission arrange-
ments, reasonable and objective underwriting
standards, acceptance and cession of reinsurance,
appointment of servicing carriers or other servic-
ing arrangements and procedures for determining
amounts of insurance to be provided by the associ-
ation.
3. All member insurers shall comply with the

plan of operation.
[C77, 79, 81, §519A.4]

§519A.5, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.5

519A.5 Policy forms and rates.
1. The rates, rating plans, rating classifica-

tions, and policy forms and endorsements applica-
ble to insurancewritten by the association and the
statistical and experience data relating thereto
shall be subject to sections 519A.2 to 519A.13 and
to the provisions of the general insurance code
which are not inconsistent with the purposes and
provisions of this chapter.
2. All policies issued by the association shall

provide for a continuous period of coverage begin-
ningwith their respective effective dates. All poli-
cies shall terminate at 12:01 a.m. two years from
the date of finding of an emergency by the commis-
sioner, or earlier in accordance with sections
519A.2 through 519A.13; or because of failure of
the policyholder to pay any premium or stabiliza-
tion reserve fund charge or portion of either when
due. All policies shall be issued subject to the
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group retrospective rating plan and the stabiliza-
tion reserve fund authorized by this chapter. No
policy form shall be used by the association unless
it has been filedwith and approved by the commis-
sioner.
3. The commissioner shall specify whether

policy forms and the rate structure shall be on a
“claims-made” or “occurrence” basis and coverage
shall be provided by the association only on the ba-
sis specified by the commissioner. The commis-
sioner shall specify the “claims-made” basis only if
the contract makes provision for residual “occur-
rence” coverage upon the retirement, death, dis-
ability or removal from this state of the insured.
Provisionmay bemade for a premium charge allo-
cable to any such residual “occurrence” coverage
and such premium charges for such residual cov-
erage shall be segregated and separately main-
tained for such purpose which may include the re-
insurance of all or a part of that portion of the risk.
4. The rates, rating plans, rating rules, and

rating classifications applicable to the insurance
written by the association shall be on anactuarial-
ly sound basis, giving due consideration to the
group retrospective rating plan and the stabiliza-
tion reserve fund, and shall be calculated to be
self-supporting.
5. All policies issued by the association shall

be subject to a nonprofit group retrospective rat-
ing plan to be approved by the commissioner un-
der which the final premium for all policyholders
of the association, as a group, will be equal to the
administrative expenses, loss and loss adjustment
expenses and taxes, plus a reasonable allowance
for contingencies and servicing. Policyholders
shall be given full credit for all investment income,
net of expenses and a reasonablemanagement fee,
on policyholder supplied funds. The standard pre-
mium, before retrospective adjustment, for each
policy issued by the association shall be estab-
lished for portions of the policy period coinciding
with the association’s fiscal year on the basis of the
association’s rates, rating plans, rating rules, and
rating classifications then in effect. The maxi-
mum final premium for all policyholders of the as-
sociation, as a group, shall be limited as provided
in section 519A.6, subsection 5. Since the business
of the association is subject to the nonprofit group
retrospective rating plan required by this subsec-
tion, there shall be a presumption that the rates
filed andpremiums imposed by the associationare
not unreasonable or excessive.
6. The association shall certify to the commis-

sioner the estimatedamount of anydeficit remain-
ing after the stabilization reserve fund has been
exhausted in payment of the maximum final pre-
mium for all policyholders of the association.
Within sixty days after that certification the com-
missioner shall authorize the members of the as-
sociation to commence recoupment of their respec-
tive shares of the deficit by deducting their share
of the deficit from past or future premium taxes

due the state of Iowa. The association shall amend
the amount of its certification of deficit to the com-
missioner as the values of its incurred losses be-
come finalized and themembers of the association
shall amend their recoupment procedure accord-
ingly.
7. In the event that sufficient funds are not

available for the sound financial operation of the
association, all members shall contribute to the fi-
nancial requirements of the association in the
manner provided for in section 519A.8. Any con-
tribution shall be reimbursed to the members by
recoupment as provided in subsection 6.
[C77, 79, 81, §519A.5]
2002 Acts, ch 1111, §33
Subsection 2 amended

§519A.6, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.6

519A.6 Stabilization reserve fund.
1. There is created a stabilization reserve

fund. The fund shall be administered by three di-
rectors, one of whom shall be the commissioner.
The remaining two directors shall be appointed by
the commissioner:One shall be a representative of
the association and the other a representative of
its policyholders.
2. The directors shall act bymajority votewith

two directors constituting a quorum for the trans-
action of any business or the exercise of any power
of the fund. The directors shall serve without
salary, but each director other than the commis-
sioner shall be reimbursed for actual and neces-
sary expenses incurred in the performance of offi-
cial duties as a director. The directors shall not be
subject to any personal liabilitywith respect to the
administration of the fund for acts or decisions
made in good faith pursuant to the provisions of
this chapter.
3. Each policyholder shall pay to the associa-

tion a stabilization reserve fund charge deter-
mined by the directors which shall not exceed the
amount of one annual premium due for insurance
through the association. Such charge shall be sep-
arately stated in the policy. The association shall
cancel the policy of any policyholder who fails to
pay the stabilization reserve fund charge.
4. The association shall promptly pay to the

fund all stabilization reserve fund charges which
it collects from its policyholders and any retro-
spective premium refunds payable under any
group retrospective rating plan approved by the
commissioner under the provisions of this chapter.
5. All moneys received by the fund shall be

held in trust by a corporate trustee selected by the
directors. The corporate trustee may invest the
moneys held in trust, subject to the approval of the
directors. All investment income shall be credited
to the fund, and all expenses of administration of
the fund shall be charged against the fund. The
moneys held in trust shall be used solely for the
purpose of discharging when due any retrospec-
tive premium charges payable by policyholders of
the association under the group retrospective rat-
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ing plan approved by the commissioner. Payment
of retrospective premium charges shall be made
by the directors upon certification to them by the
association of the amount due. If allmoneys accru-
ing to the fund are finally exhausted in payment
of retrospective premium charges, all liability and
obligations of the association’s policyholders with
respect to the payment of retrospective premium
charges shall there upon terminate and shall be
conclusively presumed to have been discharged.
Any moneys remaining in the fund after all such
retrospective premium charges have been paid
shall be returned to policyholders pursuant to pro-
cedures authorized by the directors.
[C77, 79, 81, §519A.6]

§519A.7, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.7

519A.7 Procedures.
1. Upon a finding by the commissioner, after

notice and opportunity for hearing, that medical
malpractice insurance is not available at a reason-
able cost for a specific type of licensed health care
provider in the voluntary market and upon notifi-
cation of that finding to the association, any li-
censed health care provider of the type specified in
the commissioner’s finding shall be entitled to ap-
ply to the association for medical malpractice in-
surance coverage. Theapplicationmaybemade on
behalf of a licensed health care provider by an au-
thorized agent.
2. If the association determines that the appli-

cant meets the underwriting standards of the as-
sociation as prescribed in the plan of operation,
then the association, upon receipt of the premium
or such portion thereof as is prescribed in the plan
of operation, shall cause to be issued a policy of
medical malpractice insurance.
[C77, 79, 81, §519A.7]

§519A.8, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.8

519A.8 Participation.
All members of the association shall participate

in its writings, expenses, servicing allowance,
management fees and losses in the proportion that
the net direct premiums of each member, exclud-
ing that portion of premiums attributable to the
operation of the association, written during the
preceding calendar year bears to the aggregatenet
direct premiums written in this state by all mem-
bers of the association. Eachmember’s proportion
shall be determined annually on the basis of the
annual statements and other reports filed by the
insurer with the commissioner.
[C77, 79, 81, §519A.8]

§519A.9, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.9

519A.9 Governing board.
1. The association shall be governedbyaboard

of eleven directors of whom three shall be ap-
pointed annually by the commissioner to repre-
sent the licensed health care providers. Eight
members shall be elected annually, except as pro-
vided in subsection 2, by the members of the asso-

ciation. Vacancies on the board shall be filled for
the remaining period of the term by majority vote
of the remaining directors subject to approval of
the commissioner.
2. The commissioner shall designate a time

andplace for ameeting of themembers of the asso-
ciation at which the eight elected members serv-
ing on the board shall be elected. The commission-
er shall appoint the appointive members of the
board on or before the date of the meeting.
The commissioner may, prior to the first meet-

ing of the members of the association, appoint an
interimgoverning board of the association consist-
ing of eight member insurers and three represen-
tatives of the licensed health care providers. The
eight member insurers of that interim governing
board shall serve until their successors are elected
by the members of the association. In appointing
members of the association to the interim govern-
ing board, the commissioner shall consider among
other thingswhether allmember insurers are fair-
ly represented.
[C77, 79, 81, §519A.9]
2002 Acts, ch 1111, §34
Subsection 2, unnumbered paragraph 1 amended

§519A.10, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.10

519A.10 Appeals and judicial review.
1. Any applicant or any person insured pur-

suant to section 519A.7, or a legal representative,
or any affected insurer,may appeal to the commis-
sioner within thirty days after any ruling, action
or decision by or on behalf of the association, with
respect to those items the plan of operationdefines
as appealable matters.
2. All orders of the commissioner made pur-

suant to sections 519A.2 to 519A.13 shall be sub-
ject to judicial review as provided in the Iowa ad-
ministrative procedure Act.
[C77, 79, 81, §519A.10]

§519A.11, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.11

519A.11 Annual statements.
The association shall file in the office of the com-

missioner on or before the first day of March each
year, a statement as prescribed by the commis-
sioner. The statement shall contain matters and
information required by the commissioner includ-
ing, but not limited to, information with respect to
its transactions, condition, operations and affairs
during the preceding year, and shall be in a form
approved by the commissioner. The commissioner
may, at any time, require the association to fur-
nish additional information with respect to mat-
ters considered to be material to the scope, opera-
tion and experience of the association.
[C77, 79, 81, §519A.11]

§519A.12, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.12

519A.12 Examinations.
The commissioner shallmakean examination of

the association at least annually. The expenses of
each examination shall be paid by the association.
[C77, 79, 81, §519A.12]
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§519A.13, MEDICAL MALPRACTICE INSURANCEMEDICAL MALPRACTICE INSURANCE, §519A.13

519A.13 Privileged communications.
There shall be no liability on the part of, and no

cause of action of any nature shall arise against
the association, the commissioner, or any other
person or organization, for any statements made
in good faith by any of them in any report or com-

munication concerning risks insured or to be in-
sured by the association, or during any proceed-
ingswithin the scope of sections 519A.2 to 519A.12
and this section.
[C77, 79, 81, §519A.13]

RECIPROCAL OR INTERINSURANCE CONTRACTS, Ch 520Ch 520, RECIPROCAL OR INTERINSURANCE CONTRACTS
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Ch 520
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§520.1, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.1

520.1 Authorization.
Individuals, partnerships, and corporations,

and cities, counties, townships, school districts
and any other units of local government of this
state, hereby designated subscribers, are hereby
authorized to exchange reciprocal or interinsur-
ance contracts with each other, and with individu-
als, partnerships, and corporations of other states,
territories, districts, and countries, providing in-
surance among themselves from any loss which
may be insured against under the law, except life
insurance.
[C24, 27, 31, 35, 39, §9083; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.1]

§520.2, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.2

520.2 Execution of contract.
Such contracts may be executed by an attorney,

agent, or other representative herein designated
attorney, duly authorized and acting for such sub-
scribers under powers of attorney, and such attor-
ney may be a corporation. Such attorney shall
have the power and authority to execute any and
all instruments, papers, and documents incident
to and a part of the business of the reciprocal or in-
terinsurance exchange, including deeds for the
conveyance of real estate, and acquisition and sale
of securities. Such attorney shall have the power
and authority to do all things necessary and inci-
dent to the management and operation of such
business. The certificate of the commissioner of

insurance certifying the name of the attorney for
any reciprocal or interinsurance exchange shall be
sufficient proof of the authority of any such attor-
ney.
[C24, 27, 31, 35, 39, §9084; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.2]
§520.3, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.3

520.3 Office of attorney — foreign office.
The principal office of such attorney shall be

maintained at such place as is designated by the
subscribers in the power of attorney; provided
that, where the principal office of such attorney is
located in another state, the commissioner of in-
surance shall not issue a certificate of authority, or
license, as provided in this chapter unless such at-
torney shall hold a license or certificate of author-
ity from the insurance department of such other
state.
[C24, 27, 31, 35, 39, §9085; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.3]
§520.4, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.4

520.4 Preliminary declaration.
Such subscribers so contracting among them-

selves, shall, through their attorney, file with the
commissioner of insurance a declaration verified
by the oath of such attorney, or, where such attor-
ney is a corporation, by the oath of the duly autho-
rized officers thereof, setting forth:
1. The name of the attorney and the name or

designation under which such contracts are is-
sued, which name or designation shall not be so
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similar to any name or designation adopted by any
attorney or by any insurance organization in the
United States prior to the adoption of such name
or designation by the attorney, as to confuse or de-
ceive.
2. The location of the principal office.
3. The kind or kinds of insurance to be ef-

fected.
4. A copy of each form of policy, contract, or

agreement under or bywhich insurance is to be ef-
fected.
5. A copy of the form of power of attorney un-

der which such insurance is to be effected.
6. That applications have been made for in-

demnity or insurance upon at least one hundred
separate risks aggregating not less than one and
one-half million dollars represented by executed
contracts or bona fide applications to become con-
currently effective; or in case of employers liability
or workers’ compensation insurance, covering a
total payroll of not less than two and one-half mil-
lion dollars.
7. That there is in the possession of such attor-

ney and available for the payment of losses, assets
amounting to not less than three hundred thou-
sand dollars.
8. A financial statement under oath in form

prescribed for the annual statement.
9. The instrument authorizing service of pro-

cess as provided for in this chapter.
10. Certificate showing deposit of funds.
[C24, 27, 31, 35, 39, §9086; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.4]

§520.5, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.5

520.5 Actions — venue — commissioner
as process agent.
Concurrently with the filing of the declaration

provided for by the terms of section 520.4, the at-
torney shall file with the commissioner of insur-
ance, an instrument in writing executed by the at-
torney for said subscribers, conditioned that, upon
the issuance of certificate of authority provided for
in this chapter, action may be brought in the
county in which the property or person insured
thereunder is located, and that service of process
shall be had upon the commissioner of insurance
or upon the attorney in fact in all suits in this
state, whether arising out of such policies, con-
tracts, agreements or otherwise, which service
shall be valid and binding upon all subscribers ex-
changing at any time reciprocal or interinsurance
contracts through such attorney. All suits of every
kind and description brought against such recip-
rocal exchange or the subscribers thereto on ac-
count of their connection therewith, must be
brought against the attorney in fact therefor or the
exchange as such, and shall not be brought against
any of the subscribers thereto individually on ac-
count of their connection with or membership in
such reciprocal exchange, and must be brought in
the manner and method above provided.

[C24, 27, 31, 35, 39, §9087; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §520.5]

§520.6, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.6

520.6 Manner of service.
Three copies of such process shall be served and

the commissioner of insurance shall file one copy,
forward one copy to said attorney, and return one
copywith the commissioner’s admission of service.
[C24, 27, 31, 35, 39, §9088; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.6]

§520.7, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.7

520.7 Judgment — satisfaction.
A judgment rendered in any such case where

service of process has been so had upon the com-
missioner of insurance, shall be valid and binding
against anyandall such subscribers as their inter-
ests appear and such judgment may be satisfied
out of the funds in the possession of the attorney
belonging to such subscribers.
[C24, 27, 31, 35, 39, §9089; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.7]

§520.8, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.8

520.8 Reports — limitations on risks.
There shall be filedwith the commissioner of in-

surance by such attorney whenever the commis-
sioner of insurance shall so require, a statement
under oath of such attorney showing the maxi-
mumamount of indemnity upon a single risk, and,
except as to workers’ compensation insurance, no
subscriber shall assume on any single risk an
amount greater than ten percent of the net worth
of such subscriber.
[C24, 27, 31, 35, 39, §9090; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.8]

§520.9, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.9

520.9 Standard of solvency.
1. There shall at all times bemaintained as as-

sets a sum in cash, or in securities of the kind des-
ignated by the laws of the state where the princi-
pal office is located for the investment of funds of
insurance companies, equal to one hundred per-
cent of the net unearned premiums or deposits col-
lected and credited to the account of subscribers,
or assets equal to fifty percent of the net annual
deposits collected and credited to the account of
subscribers on policies having one year or less to
run and pro rata on those for longer periods; in
addition to which there shall be maintained in
cash, or in such securities, assets sufficient to dis-
charge all liabilities on all outstanding losses aris-
ing under policies issued, the same to be calcu-
lated inaccordancewith the laws of the state relat-
ing to similar reserves for companies insuring
similar risks; provided that where the assets on
hand available for the payment of losses other
than determined losses, do not equal two million
dollars, all liability for each determined loss or
claimdeferred formore thanone year, shall be pro-
vided for by a special deposit in a trust company or
bank having fiduciary powers of the state inwhich
the principal office is located, to be used in pay-
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ment of compensation benefits for disability; such
deposit to be a trust fundandapplicable only to the
purposes stated, or such liabilitymay be reinsured
in authorized companies with a surplus of at least
two million dollars. For the purpose of such re-
serves, net deposits shall be construed tomean the
advance payments of subscribers after deducting
the amount specifically provided in the subscrib-
ers’ agreements for expenses. If at any time the as-
sets so held in cash or such securities shall be less
than required above, or less than two million dol-
lars, the subscribers or their attorney for them
shall make up the deficiency within thirty days af-
ter notice from the commissioner of insurance to
do so. In computing the assets required by this
section, the amount specified in section 520.4, sub-
section 7, shall be included.
2. Notwithstanding subsection 1, a person is-

suing reciprocal contracts and authorized to
transact business under this chapter shall comply
with the minimum surplus requirements of this
section or chapter 521E, whichever is greater.
[C24, 27, 31, 35, 39, §9091; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.9]
88 Acts, ch 1111, §16; 96 Acts, ch 1046, §8

§520.9A, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.9A

520.9A Solvency standard — transition.
Notwithstanding section 520.9, a reciprocal or

interinsurance insurer authorized to transact
business in this state prior to July 1, 1988, may
continue in operation provided that the insurer
contributes an additional ten percent of the pre-
vious year ending capital and surplus to capital
and surplus each year. If an insurer fails to con-
tribute the additional ten percent, the commis-
sioner of insurance may revoke the insurer’s au-
thorization to do business in this state. The insur-
ance commissioner may waive this requirement
for just cause shown.
88 Acts, ch 1111, §17

§520.10, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.10

520.10 Annual report — examination.
Such attorney shall, within the time limited for

filing the annual statement by insurance compa-
nies transacting the same kind of business, make
a report, under oath, to the commissioner of insur-
ance for each calendar year, showing the financial
condition of affairs at the office where such con-
tracts are issued and shall, at any and all times,
furnish such additional information and reports
asmaybe required; provided, however, that the at-
torney shall not be required to furnish the names
and addresses of any subscribers except in case of
an unpaid final judgment. The business affairs,
records, and assets of any such organization shall
be subject to examination by the commissioner of
insurance at any reasonable time, and such ex-
amination shall be at the expense of the organiza-
tion examined.
[C24, 27, 31, 35, 39, §9092; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.10]
§520.11, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.11

520.11 Implied powers of corporations.
Any corporation now or hereafter organized un-

der the laws of this state shall, in addition to the
rights, powers, and franchises specified in its ar-
ticles of incorporation, have full power andauthor-
ity to exchange insurance contracts of the kind
and character herein mentioned. The right to ex-
change such contracts is hereby declared to be in-
cidental to the purposes for which such corpora-
tions are organized and as fully granted as the
rights and powers expressly conferred.
[C24, 27, 31, 35, 39, §9093; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.11]

§520.12, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.12

520.12 Certificate of authority.
Upon compliance with the requirements of this

chapter, the commissioner of insurance shall issue
a certificate of authority or a license to the attor-
ney, authorizing the attorney to make such con-
tracts of insurance, which license shall specify the
kind or kinds of insurance and shall contain the
name of the attorney, the location of the principal
office and the name or designation under which
such contracts of insurance are issued. The certifi-
cate of authority shall expire on the first day of
June next succeeding its issue, and shall be re-
newed annually as long as the company transacts
business in accordance with the requirements of
law.
[C24, 27, 31, 35, 39, §9094; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.12]
88 Acts, ch 1112, §110

§520.13, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.13

520.13 Fidelity or surety bonds executed.
Fidelity or surety bonds executed by a reciprocal

or interinsurance exchange pursuant to authority
given by the commissioner of insurance shall be
received and accepted as company or corporate
bonds, provided, however, that such reciprocal
companies before being permitted to qualify for
writing fidelity or surety bonds shall be required
to maintain a surplus of three hundred thousand
dollars.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§520.13]

§520.14, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.14

520.14 Violations — exceptions.
Any attorney who shall exchange any contracts

of insurance of the kind and character specified in
this chapter, or any attorney or representative of
such attorney, who shall solicit or negotiate any
applications for the same without the attorney
having first complied with the foregoing provi-
sions, shall be deemed guilty of a simple misde-
meanor. For the purpose of organization and upon
issuance of permit by the commissioner of insur-
ance, powers of attorney and applications for such
contracts may be solicited without compliance
with the provisions of this chapter, but no attor-
ney, agent, or other person shall make any such
contracts of indemnity until all of the provisions of
this chapter shall have been complied with.
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[C24, 27, 31, 35, 39, §9095; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §520.14]

§520.15, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.15

520.15 Refusal or revocation of certifi-
cate.
In addition to the foregoing penalties andwhere

not otherwise provided, the penalty for failure or
refusal to comply with any of the terms and provi-
sions of this chapter, upon the part of the attorney,
shall be the refusal, suspension, or revocation of
certificate of authority or license by the commis-
sioner of insurance and the public announcement
of the commissioner’s act, after due notice and op-
portunity for hearing has been given such attor-
ney so that the attorney may appear and show
cause why such action should not be taken.
[C24, 27, 31, 35, 39, §9096; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.15]

§520.16, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.16

520.16 Bonds.
Where the principal office of the attorney in fact

is located in this state the attorney shall give a fi-
delity bond to the subscribers thereof, personal or
surety, in such sum as the commissioner of insur-
ance shall deem sufficient, no less, however, than
ten thousand dollars, which bond shall be ap-
proved by and deposited with the commissioner of
insurance.
[C24, 27, 31, 35, 39, §9097; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.16]

§520.17, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.17

520.17 Additional security — refusal.
Should the commissioner of insurance consider

the surety on said bond, or the amount thereof, in-
sufficient, the commissioner may require addi-
tional security or an increase in the amount of the
bond. If such additional security or increase benot
furnished within thirty days after notice to fur-
nish the same, the commissioner of insurancemay
revoke the certificate of authority.
[C24, 27, 31, 35, 39, §9098; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.17]

§520.18, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.18

520.18 Foreign attorney — bonds.
Where the principal office of the attorney is lo-

cated in another state, there shall be filedwith the
commissioner of insurance, in connectionwith the
declaration, provided for by section520.4, certified
copies of all such bonds given by such attorney as
security for the funds of subscribers.
[C24, 27, 31, 35, 39, §9099; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.18]

§520.19, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.19

520.19 Annual tax — fees.
In lieu of all other taxes, licenses, charges, and

fees whatsoever, such attorney shall annually pay
to the commissioner the same fees as are paid by
mutual companies transacting the same kind of
business, and an annual tax of two percent, if a do-
mestic reciprocal organization, and two percent, if

a foreign reciprocal organization, calculated upon
the gross premiums or deposits collected fromsub-
scribers in this state during the preceding calen-
dar year, after deducting therefrom returns, or
cancellations, and all amounts returned to sub-
scribers or credited to their accounts as savings,
and the amount returned upon canceled policies
and rejected applications covering property situ-
ated or on business done within this state.
[C24, 27, 31, 35, 39, §9100; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.19]
88 Acts, ch 1112, §305

§520.20, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.20

520.20 Form of policy — construction.
The attorney may insert in any form of policy

prescribed by the laws of this state any provisions
or conditions required by the plan of reciprocal or
interinsurance, provided the same shall not be in-
consistent with or in conflict with any law of this
state. Such policy, in lieu of conforming to the lan-
guage and form prescribed by such law, shall be
held to conform thereto in substance if such policy
includes a provision or endorsement reciting that
the policy shall be construed as if in the language
and form prescribed by such law. Any such policy
or endorsement shall first be filed with and ap-
proved by the commissioner of insurance.
[C24, 27, 31, 35, 39, §9101; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.20]

§520.21, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.21

520.21 Reinsurance.
Such attorney shall not effect any reinsurance

on risks in this state unless the insurance carrier
granting such reinsurance shall be licensed in this
state.
[C24, 27, 31, 35, 39, §9102; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §520.21]

§520.22, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.22

520.22 Laws applicable. Repealed by 88
Acts, ch 1111, § 18.

§520.23, RECIPROCAL OR INTERINSURANCE CONTRACTSRECIPROCAL OR INTERINSURANCE CONTRACTS, §520.23

520.23 Deposit of securities by reciprocal
or interinsurance exchanges.
If the commissioner of insurance or chief insur-

ance officer of any other state or territory of the
United States, claiming to proceed under existing
or future laws of any such state or territory, shall
require reciprocal or interinsurance exchanges of
this state or the agents thereof tomake any depos-
it of securities in such other state or territory for
the protection of policyholders or otherwise or to
make payment of taxes, fines, penalties, certifi-
cates of authority, license fees or otherwise or sub-
ject them to any restrictions, obligations, condi-
tions, or penalties, greater than are required or
imposed by the laws of the state of Iowa relating
to reciprocal or interinsurance exchanges, from
such exchanges of such other states or territories
by the then existing laws of this state, then and in
every such case all such reciprocal or interinsur-
ance exchanges of such other states or territories
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shall be and they are hereby required to make like
deposits for like purposes with the insurance divi-
sion of this state and to pay to the commissioner of
insurance taxes, fines, penalties, certificates of
authority, license fees and otherwise in an amount
equal to the amount of such charges and pay-
ments, and shall be subjected to the same restric-

tions, obligations, conditions, or penalties im-
posedby the commissioner of insurance or chief in-
surance officer of such other states under and by
virtue of law, upon reciprocal or interinsurance ex-
changes of this state and the agents thereof.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§520.23]

CONSOLIDATION AND REINSURANCE, Ch 521Ch 521, CONSOLIDATION AND REINSURANCE
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Ch 521

CONSOLIDATION AND REINSURANCE

Securities to be deposited by foreign companies, §508.20 – 508.22, 515.70 – 515.72

521.1 Definitions.
521.2 Life companies — consolidation and

reinsurance.
521.3 Submission of plan.
521.4 Procedure — notice.
521.5 Commission to hear petition.
521.6 Examination.
521.7 Appearance by policyholders.
521.8 Authorization.

521.9 Unanimous decision required.
521.10 Election called.
521.11 Approval and filing with commissioner.
521.12 Companies other than life — approval of

plan.
521.13 Consolidation prohibited — exception.
521.14 Expenses — how paid.
521.15 Violations.
521.16 Applicability of chapter.

______________

§521.1, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.1

521.1 Definitions.
“Company” or “companies” when used in this

chapter means a company or association orga-
nized under chapter 508, 511, 515, 518, 518A, or
520, and includes a mutual insurance holding
company organized pursuant to section 521A.14.
[S13, §1821-m; C24, 27, 31, 35, 39, §9104; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.1]
89 Acts, ch 83, §75; 95 Acts, ch 185, §41

§521.2, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.2

521.2 Life companies — consolidation
and reinsurance.
A company organized under the laws of this

state to do the business of life insurance, either on
the stock, mutual, stipulated premium, or assess-
ment plan, shall not consolidate with any other
company or reinsure its risks, or any part of such
risks, with any other company, or assume or re-
insure thewhole or any part of the risks of any oth-
er company, except as provided in this chapter.
However, this chapter shall not be construed to
prevent any company, as defined in section 521.1,
fromreinsuringa fractional part of any single risk.
[S13, §1821-n; C24, 27, 31, 35, 39, §9105; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.2]
95 Acts, ch 185, §42

§521.3, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.3

521.3 Submission of plan.
Whenany such company shall propose to consol-

idate or enter into any reinsurance contract with
any other company, it shall present its plan to the
commissioner of insurance, setting forth the

terms of its proposed contract of consolidation or
reinsurance, asking for the approval or any modi-
fication thereof, which the commission hereinaf-
ter provided for may approve. The company must
also file a statement of its assets and if a legal re-
serve company, of the reserve value of its policies
or contracts.
[S13, §1821-o; C24, 27, 31, 35, 39, §9106; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.3]

§521.4, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.4

521.4 Procedure — notice.
The commission shall proceed to hear anddeter-

mine such petition, without notice. If the commis-
sion shall deem it necessary in order to conserve
the interests of the policyholders that notice shall
be given, it shall require the company or compa-
nies to notify, bymail, all of themembers or policy-
holders of the said company or companies of the
pendency of such petition, and the time and place
at which the samewill be heard, the length of time
of suchnotice to be determined by the commission.
[S13, §1821-p; C24, 27, 31, 35, 39, §9107; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.4]

§521.5, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.5

521.5 Commission to hear petition.
For the purpose of hearing and determining

such petition, a commission consisting of the com-
missioner of insurance and attorney general is
hereby created.
[S13, §1821-q; C24, 27, 31, 35, 39, §9108; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.5]
88 Acts, ch 1112, §702
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§521.6, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.6

521.6 Examination.
The commission may make such examination

into the affairs and condition of any company or
companies as it may deem proper, and shall have
power to summon and compel the attendance and
testimony of witnesses, and the production of
books and papers before said commission andmay
administer oaths.
[S13, §1821-q; C24, 27, 31, 35, 39, §9109; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.6]

§521.7, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.7

521.7 Appearance by policyholders.
When notice shall have been given as above pro-

vided, anypolicyholder, or stockholder of said com-
pany or companies shall have the right to appear
before said commission and be heard with refer-
ence to said petition.
[S13, §1821-q; C24, 27, 31, 35, 39, §9110; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.7]

§521.8, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.8

521.8 Authorization.
Said commission, if satisfied that the interests

of the policyholders of said company or companies
are properly protectedandno reasonable objection
to said petition exists,may authorize the proposed
consolidation or reinsurance or may direct such
modification thereof as may seem to it best for the
interests of the policyholders; and said commis-
sion may make such order and disposition of the
assets of any such company thereafter remaining
as shall be just and equitable.
[S13, §1821-q; C24, 27, 31, 35, 39, §9111; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.8]

§521.9, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.9

521.9 Unanimous decision required.
Such consolidation or reinsurance shall only be

approved by the consent of all of the members of
said commission, and it shall be the duty of said
commission to guard the interests of the policy-
holders of any such company or companies propos-
ing consolidation or reinsurance.
[S13, §1821-q; C24, 27, 31, 35, 39, §9112; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.9]

§521.10, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.10

521.10 Election called.
In case of companies organized on the assess-

ment plan, the commission may require the plan
of consolidation or reinsurance to be submitted to
the membership of such company or companies to
be voted upon. When submitted, it shall be at a
meeting called for that purpose, thirty days’ notice
being given, and a two-thirds vote of all the mem-
bers present and voting shall be necessary to an
approval of any plan of consolidation or reinsur-
ance, and no proxies shall, in any case, be voted.
[S13, §1821-q; C24, 27, 31, 35, 39, §9113; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.10]

§521.11, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.11

521.11 Approval and filing with commis-
sioner.
Any plan of consolidation or reinsurance sub-

mitted as herein contemplated, must first have
been approved by the commission, and the result
of said votemust be filedwith the commissioner of
insurance and be by the commissioner determined
before any consolidation or reinsurance shall be
effected.
[S13, §1821-q; C24, 27, 31, 35, 39, §9114; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.11]

§521.12, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.12

521.12 Companies other than life — ap-
proval of plan.
When any company or companies not named in

section 521.2 desire to consolidate or reinsure, it
shall only be necessary for such company or com-
panies to submit the plan of consolidation or re-
insurance with any other information thatmay be
required, to the commissioner of insurance and
the attorney general and have the same by them
approved.
[S13, §1821-r; C24, 27, 31, 35, 39, §9115; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.12]

§521.13, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.13

521.13 Consolidation prohibited — ex-
ception.
A company or companies as described in section

521.1 shall not consolidate or reinsure except inso-
far as provided by section 515.49 with any other
company or companies or any insurance company
or companies organized under the laws of another
state without the commission’s approval.
[S13, §1821-s; C24, 27, 31, 35, 39, §9116; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.13]
97 Acts, ch 186, §24

§521.14, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.14

521.14 Expenses — how paid.
All expenses and costs incident to proceedings

under the provisions of this chapter, shall be paid
by the company or companies bringing the peti-
tion.
[S13, §1821-t; C24, 27, 31, 35, 39, §9117;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.14]

§521.15, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.15

521.15 Violations.
Any officer, director or stockholder of any com-

panyor companies, as defined in section521.1, vio-
lating or consenting to the violation of any of the
provisions of sections 521.2 to 521.13 shall be
guilty of a serious misdemeanor.
[S13, §1821-u; C24, 27, 31, 35, 39, §9118; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §521.15]

§521.16, CONSOLIDATION AND REINSURANCECONSOLIDATION AND REINSURANCE, §521.16

521.16 Applicability of chapter.
Chapter 521A is applicable to a merger or con-

solidation made pursuant to this chapter, and the
provisions of chapter 521A and this chapter shall
apply exclusively with respect to such merger or
consolidation.
95 Acts, ch 185, §43
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INSURANCE HOLDING COMPANY SYSTEMS, Ch 521ACh 521A, INSURANCE HOLDING COMPANY SYSTEMS
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______________

§521A.1, INSURANCE HOLDING COMPANY SYSTEMSINSURANCE HOLDING COMPANY SYSTEMS, §521A.1

521A.1 Definitions.
For the purpose of this chapter, unless the con-

text otherwise requires:
1. “Affiliate of”, or a person affiliated with, a

specific person, shall mean a person who directly,
or indirectly through one or more intermediaries,
controls, or is controlled by, or is under common
control with, the person specified.
2. The term “commissioner” shall mean the in-

surance commissioner, the commissioner’s depu-
ties, or the insurance division, as appropriate.
3. “Control”, including controlling, controlled

by, and under common control with, shall mean
the possession, direct or indirect, of the power to
direct or cause the direction of the management
and policies of a person, whether through the own-
ership of voting securities, by contract other than
a commercial contract for goods or nonmanage-
ment services, or otherwise, unless the power is
solely the result of an official positionwith or a cor-
porate office held by the person. Control shall be
presumed to exist if any person, directly or indi-
rectly, owns, controls, holdswith thepower to vote,
or holds proxies representing, ten percent or more
of the voting securities of any other person. This
presumption may be rebutted by showing that
control does not exist in fact.
4. “Domestic insurer” means an insurer orga-

nized or created under the laws of this state except
an insurer excluded under subsection 6.
5. “Insurance holding company system” shall

consist of two or more affiliated persons, one or
more of which is an insurer.
6. “Insurer”means a company qualified and li-

censed by the insurance division to transact the
business of insurance in this state by certificate is-
sued pursuant to chapters 508, 514B, 515, 515E,
and 520, except that it shall not include:
a. Agencies, authorities or instrumentalities

of the United States, its possessions and territo-
ries, the commonwealth of Puerto Rico, the Dis-

trict of Columbia, or a state or political subdivision
of a state.
b. Fraternal benefit societies.
c. Nonprofit medical, hospital or dental ser-

vice associations.
7. A “person” is an individual, a corporation, a

partnership, anassociation, a joint stock company,
a trust, an unincorporated organization, any simi-
lar entity or any combination of the foregoing act-
ing in concert, but does not include a joint venture
partnership exclusively engaged in owning, man-
aging, leasing, or developing real or tangible per-
sonal property.
8. A “securityholder” of a specified person is

one who owns any security of such person, includ-
ing common stock, preferred stock, debt obliga-
tions, and any other security convertible into or
evidencing the right to acquire any of the forego-
ing.
9. A “subsidiary” of a specified person is an af-

filiate controlled by such person directly, or indi-
rectly through one or more intermediaries.
10. The term “voting security” shall include

any security convertible into or evidencing a right
to acquire a voting security.
[C71, 73, 75, 77, 79, 81, §521A.1]
86 Acts, ch 1102, §1, 2; 90 Acts, ch 1234, §72; 97

Acts, ch 186, §25

§521A.2, INSURANCE HOLDING COMPANY SYSTEMSINSURANCE HOLDING COMPANY SYSTEMS, §521A.2

521A.2 Subsidiaries of insurers.
1. Authorization. Any domestic insurer, ei-

ther by itself or in cooperation with one or more
persons, subject to the limitations set forth herein
or elsewhere in this chapter, may organize or ac-
quire one or more subsidiaries engaged or regis-
tered to engage in one or more of the following
businesses or activities:
a. Any kind of insurance business authorized

by the jurisdiction in which it is incorporated.
b. Acting as an insurance producer for its par-

ent or for any of its parent’s insurer subsidiaries or
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intermediate insurer subsidiaries.
c. Investing, reinvesting or trading in securi-

ties for its own account, that of its parent, any sub-
sidiary of its parent, or any affiliate or subsidiary.
d. Management of any investment company

subject to or registered pursuant to the Invest-
mentCompanyAct of 1940, as amended, including
related sales and services.
e. Acting as a broker dealer subject to or regis-

tered pursuant to the Securities Exchange Act of
1934 as amended.
f. Rendering financial services or advice to in-

dividuals, governments, government agencies,
corporations, or other organizations or groups.
g. Rendering other services related to the op-

erations of an insurance business including, but
not limited to, actuarial, loss prevention, safety
engineering, data processing, accounting, claims,
appraisal, and collection services.
h. Ownership and management of assets

which the parent corporation could itself own and
manage. However, the aggregate investment by
the insurer and its subsidiaries acquired or orga-
nized pursuant to this paragraph shall not exceed
the limitations applicable to the investments by
the insurer.
i. Acting as administrative agent for a govern-

ment instrumentality which is performing an in-
surance function.
j. Financing of insurance premiums, agents

and other forms of consumer financing.
k. Any other business or service activity rea-

sonably ancillary to an insurance business.
l. Owning a corporation or corporations en-

gaged or organized to engage exclusively in one or
more of the businesses specified in paragraphs “a”
to “k” inclusive.
2. Exception. Nothing contained in subsec-

tion 1 of this section shall prohibit a domestic in-
surer, either by itself or in cooperation with one or
more persons, from investing amounts up to a to-
tal of ten percent of surplus in one or more subsid-
iaries or affiliates organized to do any lawful busi-
ness.
3. Additional investment authority. In addi-

tion to investments in common stock, preferred
stock, debt obligations and other securities per-
mitted under all other sections of this subtitle, a
domestic insurer may also:
a. Invest, in common stock, preferred stock,

debt obligations, and other securities of one or
more subsidiaries, amounts which do not exceed
the lesser of ten percent of the insurer’s assets or
fifty percent of the insurer’s surplus as regards
policyholders, if after the investments the insur-
er’s surplus as regards policyholders will be rea-
sonable in relation to the insurer’s outstanding li-
abilities and adequate to its financial needs. In
calculating the amount of the investments, invest-
ments in domestic or foreign insurance subsid-
iaries shall be excluded and both of the following
shall be included:

(1) Total netmoneys or other consideration ex-
pendedandobligations assumed in theacquisition
or formation of a subsidiary, including all organi-
zational expenses and contributions to capital and
surplus of such subsidiary whether or not repre-
sented by the purchase of capital stock or issuance
of other securities.
(2) All amounts expended in acquiring addi-

tional common stock, preferred stock, debt obliga-
tions, and other securities and all contributions to
the capital or surplus, of a subsidiary subsequent
to its acquisition or formation.
b. Invest any amount in common stock, pre-

ferred stock, debt obligations and other securities
of one or more subsidiaries provided that each
such subsidiary agrees to limit its investments in
any asset so that such investments will not cause
the amount of the total investment of the insurer
to exceed any of the investment limitations speci-
fied in paragraph “a” of this subsection or in chap-
ters 511, 515, 518A, and 520 applicable to the in-
surer. For the purpose of this paragraph, “total in-
vestment of the insurer” shall include both:
(1) Any direct investment by the insurer in an

asset.
(2) The insurer’s proportionate share of any

investment in an asset by any subsidiary of the in-
surer,which shall be calculated bymultiplying the
amount of the subsidiary’s investment by the per-
centage of the insurer’s ownership of such subsid-
iary.
c. With the approval of the commissioner, in-

vest any greater amount in common stock, pre-
ferred stock, debt obligations, or other securities of
one or more subsidiaries, if after the investment
the insurer’s surplus as regards policyholders is
reasonable in relation to the insurer’s outstanding
liabilities and adequate to its financial needs.
4. Exemption from investment restric-

tions. Investments in common stock, preferred
stock, debt obligations or other securities of sub-
sidiaries made pursuant to subsection 3 of this
section hereof shall not be subject to any of the
otherwise applicable restrictions or prohibitions
contained in the Code applicable to such invest-
ments of insurers.
5. Qualification of investment — when deter-

mined. Whether any investment pursuant to
subsection 3meets the applicable requirements of
the subsection is to be determined before the in-
vestment is made by calculating the applicable in-
vestment limitations as though the investment
had already been made, taking into account the
then outstanding principal balance on all previous
investments in debt obligations, and the value of
all previous investments in equity securities as of
the day they were made, net of any return of capi-
tal invested, excluding dividends.
6. Cessationof control. If an insurer ceases to

control a subsidiary, it shall dispose of any invest-
ment thereinmade pursuant to this sectionwithin
three years from the time of the cessation of con-
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trol or within such further time as the commis-
sioner may prescribe, unless at any time after
such investment shall have been made, such in-
vestment shall have met the requirements for in-
vestment under any other section of the Code, and
the insurer has notified the commissioner thereof.
[C71, 73, 75, 77, 79, 81, §521A.2; 82 Acts, ch

1051, §3]
86 Acts, ch 1102, §3 – 8; 87 Acts, ch 115, §65; 91

Acts, ch 26, §48; 2001 Acts, ch 16, §11, 37
2001 amendment to subsection 1, paragraph b, takes effect January 1,

2002; 2001 Acts, ch 16, §37

§521A.3, INSURANCE HOLDING COMPANY SYSTEMSINSURANCE HOLDING COMPANY SYSTEMS, §521A.3

521A.3 Acquisition of control of or merg-
er with domestic insurer.
1. Filing requirements. Noperson other than

the issuer shallmakea tender offer for or a request
or invitation for tenders of, or enter into anyagree-
ment to exchange securities for, seek to acquire, or
acquire, in the open market or otherwise, any vot-
ing security of a domestic insurer if, after the con-
summation thereof, such personwould, directly or
indirectly, or by conversion or by exercise of any
right to acquire, be in control of such insurer, and
no person shall enter into an agreement to merge
with or otherwise to acquire control of a domestic
insurer unless, at the time any such offer, request,
or invitation is made or any such agreement is en-
tered into, or prior to the acquisition of such secu-
rities if no offer or agreement is involved, suchper-
son has filed with the commissioner and has sent
to such insurer, and such insurer has sent to its
shareholders, a statement containing the infor-
mation required by this section and such offer, re-
quest, invitation, agreement or acquisition has
been approved by the commissioner in themanner
hereinafter prescribed.
For purposes of this section a domestic insurer

shall include any other person controlling a do-
mestic insurer unless the other person is either di-
rectly or through its affiliates primarily engaged
in business other than the business of insurance.
However, for purposes of this section “person”does
not include a securities broker holding, in the usu-
al and customary broker’s function, less than
twenty percent of the voting securities of an insur-
ance company or of a person which controls an in-
surance company.
2. Content of statement. The statement to be

filed with the commissioner hereunder shall be
made under oath or affirmation and shall contain
the following information:
a. The name and address of each person by

whom or on whose behalf the merger or other ac-
quisition of control referred to in subsection 1 of
this section is to be effected, hereinafter called “ac-
quiring party”.
(1) If such person is an individual, the individ-

ual’s principal occupation and all offices and posi-
tions held during the past five years, and any con-
viction of crimes other than minor traffic viola-
tions during the past ten years.

(2) If such person is not an individual, a report
of the nature of its business operations during the
past five years or for such lesser period as such
person and any predecessors thereof shall have
been in existence; an informative description of
the business intended to be done by such person
and such person’s subsidiaries; and a list of all in-
dividuals who are or who have been selected to be-
come directors or executive officers of such person,
orwho performorwill perform functions appropri-
ate to such positions. Such list shall include for
each such individual the information required by
subparagraph (1) of this paragraph.
b. The source, nature and amount of the con-

sideration used or to be used in effecting themerg-
er or other acquisition of control, a description of
any transaction in which funds were or are to be
obtained for any such purpose including a pledge
of the insurer’s stock, or the stock of any of its sub-
sidiaries or controlling affiliates, and the identity
of persons furnishing the consideration. However,
if a source of the consideration is a loan made in
the lender’s ordinary course of business, the iden-
tity of the lender shall remain confidential, if the
person filing the statement so requests.
c. Fully audited financial information as to the

earnings and financial condition of each acquiring
party for the preceding five fiscal years of each
such acquiring party, or for such lesser period as
such acquiring party andanypredecessors thereof
shall have been in existence, and similar unau-
dited information as of a date not earlier than
ninety days prior to the filing of the statement.
d. Any plans or proposals which each acquir-

ing party may have to liquidate such insurer, to
sell its assets or merge or consolidate it with any
person, or tomakeanyothermaterial change in its
business or corporate structure or management.
e. The number of shares of any security re-

ferred to in subsection 1 of this section which each
acquiring party proposes to acquire, and the terms
of the offer, request, invitation, agreement, or ac-
quisition referred to in subsection 1 of this section,
and a statement as to the method by which the
fairness of the proposal was arrived at.
f. The amount of each class of any security re-

ferred to in subsection 1 of this section which is
beneficially owned or concerning which there is a
right to acquire beneficial ownership by each ac-
quiring party.
g. A full description of any contracts, arrange-

ments or understandingswith respect to any secu-
rity referred to in subsection 1 of this section in
which any acquiring party is involved, including
but not limited to transfer of any of the securities,
joint ventures, loan or option arrangements, puts
or calls, guarantees of loans, guarantees against
loss or guarantees of profits, division of losses or
profits, or the giving or withholding of proxies.
Such description shall identify the persons with
whom such contracts, arrangements or under-
standings have been entered into.
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h. Adescriptionof the purchase of any security
referred to in subsection 1 of this section during
the twelve calendarmonths preceding the filing of
the statement, by any acquiring party, including
the dates of purchase, names of the purchasers,
and consideration paid or agreed to be paid there-
for.
i. A description of any recommendations to

purchase any security referred to in subsection 1
of this section made during the twelve calendar
months preceding the filing of the statement, by
any acquiring party, or by anyone based upon in-
terview or at the suggestion of such acquiring
party.
j. Copies of all tender offers for, requests or in-

vitations for tenders of, exchange offers for, and
agreements to acquire or exchange any securities
referred to in subsection 1 of this section, and, if
distributed, of additional solicitingmaterial relat-
ing thereto.
k. The terms of any agreement, contract or un-

derstandingmadewith any broker-dealer as to so-
licitation of securities referred to in subsection 1
of this section for tender, and the amount of any
fees, commissions or other compensation to be
paid to broker-dealers with regard thereto.
l. Additional information as the commissioner

may by rule prescribe as necessary or appropriate
for the protection of policyholders of the insurer or
in the public interest.
If the person required to file the statement re-

ferred to in subsection1of this section is apartner-
ship, limited partnership, syndicate or other
group, the commissioner may require that the in-
formation called for by paragraphs “a” through “l”
of this subsection shall be given with respect to
each partner of such partnership or limited part-
nership, each member of such syndicate or group,
and each person who controls such partner or
member. If any such partner, member or person is
a corporation or the person required to file the
statement referred to in subsection 1 of this sec-
tion is a corporation, the commissioner may re-
quire that the information called for by para-
graphs “a” through “l” of this subsection shall be
givenwith respect to such corporation, each officer
and director of such corporation, and each person
who is directly or indirectly the beneficial owner of
more than ten percent of the outstanding voting
securities of such corporation. If any material
change occurs in the facts set forth in the state-
ment filedwith the commissioner and sent to such
insurer pursuant to this section, an amendment
setting forth such change, together with copies of
all documents and other material relevant to such
change, shall be filed with the commissioner and
sent to such insurer within two business days af-
ter the person learns of such change. Such insurer
shall send such amendment to its shareholders.
3. Alternative filing materials. If any offer,

request, invitation, agreement or acquisition re-
ferred to in subsection 1 of this section is proposed

to be made by means of a registration statement
under the Securities Act of 1933 or in circum-
stances requiring the disclosure of similar infor-
mationunder theSecuritiesExchangeAct of 1934,
or under a state law requiring similar registra-
tion, or disclosure, the person required to file the
statement referred to in subsection 1 of this sec-
tion may utilize such documents in furnishing the
information called for by that statement.
4. Approval by the commissioner — hearings.
a. The commissioner shall approve any merg-

er or other acquisition of control referred to in sub-
section 1 if, after a public hearing on such merger
or acquisition, the applicant has demonstrated to
the commissioner all of the following:
(1) After the change of control the domestic in-

surer referred to in subsection 1will be able to sat-
isfy the requirements for the issuance of a license
to write the line or lines of insurance for which it
is presently licensed.
(2) The effect of the merger or other acquisi-

tion of control will not substantially lessen com-
petition in insurance in this state.
(3) The financial condition of any acquiring

party will not jeopardize the financial stability of
the insurer, or prejudice the interest of its policy-
holders.
(4) The plans or proposals which the acquiring

party has to liquidate the insurer, sell its assets or
consolidate or merge it with any person, or to
make any other material change in its business or
corporate structure or management, are not un-
fair or unreasonable to policyholders of the insur-
er and are not contrary to the public interest.
(5) The competence, experience, and integrity

of those persons who would control the operation
of the insurer are sufficient to indicate that the in-
terests of policyholders of the insurer and of the
publicwill not be jeopardized by themerger or oth-
er acquisition of control.
b. The public hearing referred to in paragraph

“a” shall be held within thirty days after the state-
ment required by subsection 1 is filed, and at least
twenty days’ notice of the public hearing shall be
given by the commissioner to the person filing the
statement. Not less than seven days’ notice of the
public hearing shall be given by the person filing
the statement to the insurer and to such other per-
sons as may be designated by the commissioner.
The commissioner shall make a determination
within thirty days after the conclusion of the hear-
ing. At the hearing, the person filing the state-
ment, the insurer, any person to whom notice of
hearing was sent, and any other person whose in-
terests may be affected shall have the right to pre-
sent evidence, examine and cross-examine wit-
nesses, and offer oral and written arguments and
in connection therewith shall be entitled to con-
duct discovery proceedings in the samemanner as
is presently allowed in the district court of this
state. All discovery proceedings shall be con-
cluded not later than three days prior to the com-
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mencement of the public hearing.
c. The commissioner may retain any attor-

neys, actuaries, accountants, and other experts
not otherwise a part of the commissioner’s staff as
maybe reasonablynecessary to assist the commis-
sioner in reviewing the proposed merger or ac-
quisition of control, the reasonable cost of which
shall be paid by the acquiring party.
5. Exemptions. The provisions of this section

shall not apply to any offer, request, invitation,
agreement or acquisition which the commissioner
by order shall exempt therefrom for one of the fol-
lowing reasons:
a. It has not been made or entered into for the

purpose and does not have the effect of changing
or influencing the control of a domestic insurer.
b. It is otherwise not comprehendedwithin the

purposes of this section.
6. Violations. The following shall be viola-

tions of this section:
a. The failure to file any statement, amend-

ment, or other material required to be filed pur-
suant to subsection 1 or 2 of this section.
b. The effectuation or any attempt to effectu-

ate an acquisition of control of, or merger with, a
domestic insurer unless the commissioner has giv-
en approval thereto.
7. Jurisdiction — consent to service of pro-

cess. The district court is hereby vested with ju-
risdiction over every person not resident, domi-
ciled, or authorized to dobusiness in this statewho
files a statement with the commissioner under
this section, and over all actions involving such
person arising out of violations of this section, and
each such person shall be deemed to have per-
formed acts equivalent to and constituting an ap-
pointment by such a person of the commissioner to
be the person’s true and lawful attorney upon
whom may be served all lawful process, notice or
demand in any action, suit or proceeding arising
out of violations of this section. Copies of all such
lawful process, notice or demand shall be served
on the commissioner and transmitted by regis-
tered or certifiedmail by the commissioner to such
person at the person’s last known address.
[C71, 73, 75, 77, 79, 81, §521A.3; 82 Acts, ch

1051, §4 – 6]
86 Acts, ch 1102, §9 – 11; 91 Acts, ch 26, §49, 50;

93 Acts, ch 88, §26; 97 Acts, ch 186, §26
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521A.4 Registration of insurers.
1. Registration. An insurer which is autho-

rized to do business in this state and which is a
member of an insurance holding company system
shall register with the commissioner, except a for-
eign insurer subject to registration requirements
and standards which are substantially similar to
those contained in this section and section 521A.5,
subsection 1, paragraph “a”, and are adopted by
statute or regulation in the jurisdiction of its domi-
cile. The insurer shall also file a copy of the sum-

mary of its registration statement as required by
subsection 4 in each state in which that insurer is
authorized to do business if requested to do so by
the commissioner of that state. An insurer which
is subject to registration under this section shall
register within fifteen days after it becomes sub-
ject to registration and annually thereafter by
March 31 of each year for the previous calendar
year unless the commissioner for good cause
shown extends the time for registration, and then
within the extended time. The commissioner may
require any authorized insurer which is amember
of a holding company system which is not subject
to registration under this section to furnish a copy
of the registration statement or other information
filed by the insurance companywith the insurance
regulatory authority of the company’s domiciliary
jurisdiction.
2. Information and form required. Every in-

surer subject to registration shall file a registra-
tion statement on a form prescribed by the com-
missioner, which may be a form provided by the
national association of insurance commissioners,
which shall contain current information about:
a. The capital structure, general financial con-

dition, ownership and management of the insurer
and any person controlling the insurer.
b. The identity and relationship of everymem-

ber of the insurance holding company system.
c. The following agreements in force, relation-

ships subsisting, and transactions currently out-
standing or which have occurred during the last
calendar year between the insurer and its affili-
ates:
(1) Loans, other investments, or purchases,

sales, or exchanges of securities of the affiliates by
the insurer or of the insurer by its affiliates.
(2) Purchases, sales, or exchanges of assets.
(3) Transactions not in the ordinary course of

business.
(4) Guarantees or undertakings for the benefit

of an affiliate which result in an actual contingent
exposure of the insurer’s assets to liability, other
than insurance contracts entered into in the ordi-
nary course of the insurer’s business.
(5) All management and service contracts and

all cost-sharing arrangements, other than cost al-
location arrangements based upon generally ac-
cepted accounting principles.
(6) Reinsurance agreements.
(7) Dividends andother distributions to share-

holders.
(8) Consolidated tax allocation agreements.
d. A pledge of the insurer’s stock, including

stock of a subsidiary or controlling affiliate, for a
loan made to a member of the insurance holding
company system.
e. Other matters concerning transactions be-

tween registered insurers and any affiliates as
may be included from time to time in any registra-
tion forms adopted or approved by the commis-
sioner.
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3. Materiality. Information need not be dis-
closed on the registration statement filed pur-
suant to subsection 2 if the information is not ma-
terial for the purposes of this section. Unless the
commissioner by rule or order provides otherwise,
sales, purchases, exchanges, loans or extensions of
credit, or investments or guarantees involving
one-half of one percent or less of an insurer’s ad-
mitted assets as of the next preceding December
31 are not material for purposes of this section.
4. Reporting of dividends to sharehold-

ers. Subject to section 521A.5, subsection 3, a
registered insurer shall report to the commission-
er all dividends and other distributions to share-
holders within fifteen days following the declara-
tion of the dividends or distributions.
5. Summary of registration statement. All

registration statements shall contain a summary
outlining all items in the current registration
statement representing changes from the next
preceding registration statement.
6. Information of insurers. Any person with-

in an insurance holding company system subject
to registration is required to provide complete and
accurate information to an insurer if the informa-
tion is reasonably necessary to enable the insurer
to comply with this chapter.
7. Termination of registration. The commis-

sioner shall terminate the registration of any in-
surer which demonstrates that it no longer is a
member of an insurance holding company system.
8. Consolidated filing. The commissioner

may require or allow two or more affiliated insur-
ers subject to registration hereunder to file a con-
solidated registration statement or consolidated
reports amending their consolidated registration
statement or their individual registration state-
ments.
9. Alternative registration. The commission-

er may allow an insurer which is authorized to do
business in this state andwhich is part of an insur-
ance holding company system to register on behalf
of any affiliated insurer which is required to regis-
ter under subsection 1 of this section and to file all
information and material required to be filed un-
der this section.
10. Exemptions. The provisions of this sec-

tion shall not apply to any insurer, information or
transaction if and to the extent that the commis-
sioner by rule, regulation, or order shall exempt
the same from the provisions of this section.
11. Disclaimer. Any person may file with the

commissioner a disclaimer of affiliation with any
authorized insurer or such a disclaimer may be
filed by such insurer or any member of an insur-
ance holding company system. The disclaimer
shall fully disclose all material relationships and
basis for affiliation between such person and such
insurer aswell as the basis for disclaiming suchaf-
filiation. After a disclaimer has been filed, the in-
surer shall be relieved of any duty to register or re-
port under this section which may arise out of the

insurer’s relationship with such person unless
and until the commissioner disallows such a dis-
claimer. The commissioner shall disallow such a
disclaimer only after furnishing all parties in in-
terest with notice and opportunity to be heard and
after making specific findings of fact to support
such disallowance.
12. Violations. The failure to file a registra-

tion statement or a summary of the registration
statement required by this sectionwithin the time
specified for the filing is a violation of this section.
[C71, 73, 75, 77, 79, 81, §521A.4]
86 Acts, ch 1102, §12 – 18; 87 Acts, ch 115, §66;

91 Acts, ch 26, §51 – 53
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521A.5 Standards.
1. Transactions within a holding company sys-

tem affecting domestic insurers.
a. Material transactions by registered insur-

erswith their affiliates are subject to the following
standards:
(1) The terms shall be fair and reasonable.
(2) Charges or fees for services performed

shall be reasonable.
(3) Expenses incurred and payment received

shall be allocated to the insurer in conformitywith
customary and consistently applied insurance ac-
counting practices.
(4) The books, accounts, and records of each

party shall be so maintained as to clearly and ac-
curately disclose the precise nature and details of
the transactions.
(5) After any material transaction with an af-

filiate and after any dividends or distributions to
shareholder affiliates, the insurer’s surplus as re-
gards policyholders shall be reasonable in relation
to the insurer’s outstanding liabilities and ade-
quate to its financial needs.
b. A domestic insurer and a person in its hold-

ing company system shall not enter into any of the
following transactions between each other involv-
ing amounts equal to or exceeding the lesser of
three percent of a nonlife insurer’s admitted as-
sets or twenty-five percent of the surplus as re-
gards policyholders with respect to nonlife insur-
ers, and equal to or exceeding three percent of the
insurer’s admitted assets with respect to life in-
surers, each as of the next precedingDecember 31,
unless the domestic insurer notifies the commis-
sioner in writing of its intention to enter into the
transaction at least thirty days prior to entering
into the transaction or within a shorter time per-
mitted by the commissioner and the commissioner
has not disapproved of the transaction within the
time period:
(1) Sales.
(2) Purchases.
(3) Exchanges.
(4) Loans or extensions of credit.
(5) Guarantees.
(6) Investments.
(7) Loans or extensions of credit to a person
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who is not an affiliate, if the domestic insurer
makes the loans or extensions of credit with the
agreement or understanding that the proceeds of
the transactions, in whole or in substantial part,
are to be used tomake loans or extensions of credit
to, to purchase assets of, or to make investments
in, an affiliate of the domestic insurer making the
loans or extensions of credit.
c. A domestic insurer and a person in its hold-

ing company system shall not enter into any of the
following transactions, unless the domestic insur-
er notifies the commissioner inwriting of its inten-
tion to enter into the transaction at least thirty
days prior to entering into the transaction orwith-
in a shorter time permitted by the commissioner
and the commissioner has not disapproved of the
transaction within the time period:
(1) All reinsurance agreements or modifica-

tions to such agreements inwhich the reinsurance
premium or a change in the insurer’s liabilities
equals or exceeds five percent of the insurer’s sur-
plus as regards policyholders, as of the next pre-
ceding December 31, including those agreements
whichmay require as consideration the transfer of
assets from an insurer to a nonaffiliate, if an
agreement or understanding exists between the
insurer and nonaffiliate that any portion of such
assets will be transferred to one or more affiliates
of the insurer.
(2) All management agreements, service con-

tracts, and all other cost-sharing arrangements
involving at least one-half of one percent of the in-
surer’s surplus as of the next preceding December
31.
(3) Anymaterial transactions specified by rule

which the commissioner determinesmay adverse-
ly affect the interests of the domestic insurer’s pol-
icyholders.
d. This subsection does not authorize or per-

mit any transactionswhich in the case of an insur-
er would be otherwise contrary to law.
e. A domestic insurer shall not enter into

transactions which are part of a plan or series of
like transactions with a person or persons within
the holding company system if the purpose of
those separate transactions is to avoid the statuto-
ry threshold amount and thus avoid the review
that would occur otherwise. If the commissioner
determines that such separate transactions were
entered into over a twelve-month period for that
purpose, the commissioner may exercise the au-
thority under section 521A.10.
f. The commissioner, in reviewing transac-

tions pursuant to paragraphs “b” and “c”, shall
consider whether the transactions comply with
the standards set forth in paragraph “a”.
g. A domestic insurer shall notify the commis-

sioner within thirty days of an investment of the
insurer in a corporation if the total investment in
the corporation by the insurance holding company
system exceeds ten percent of the corporation’s
voting securities.

2. Adequacy of surplus. For purposes of this
chapter in determining whether an insurer’s sur-
plus as regards policyholders is reasonable in rela-
tion to the insurer’s outstanding liabilities and ad-
equate to its financial needs, the following factors,
among others, shall be considered:
a. The size of the insurer as measured by its

assets, capital and surplus, reserves, premium
writings, insurance in force and other appropriate
criteria.
b. The extent to which the insurer’s business

is diversified among the several lines of insurance.
c. Thenumber and size of risks insured in each

line of business.
d. The extent of the geographical dispersion of

the insurer’s insured risks.
e. The nature and extent of the insurer’s re-

insurance program.
f. The quality, diversification, and liquidity of

the insurer’s investment portfolio.
g. The recent past and projected future trend

in the size of the insurer’s surplus as regards poli-
cyholders.
h. The surplus as regards policyholders main-

tained by other comparable insurers.
i. The adequacy of the insurer’s reserves.
j. The quality and liquidity of investments in

subsidiaries made pursuant to section 521A.2.
The commissioner may treat any such investment
as a disallowed asset for purposes of determining
the adequacy of surplus as regards policyholders
whenever in the commissioner’s judgment such
investment so warrants.
k. The quality of the company’s earnings and

the extent to which the reported earnings include
extraordinary items.
3. Dividends and other distributions.
a. Adomestic insurermaydeclare andpaydiv-

idends to its shareholders only from earned sur-
plus.
For the purposes of this paragraph, “earned sur-

plus”means surplus as regards policyholders less
paid-in and contributed surplus, and may include
a fair revaluation of assets by the board of direc-
tors that is reasonable under the circumstances.
Assets revaluedby theboard of directors cannot be
included in earned surplus until thirty days after
the commissioner has received notice of the reval-
uation and has approved the revaluation. The
commissioner shall approve or disapprove the re-
valuation within thirty days after receiving notice
of the revaluation unless for good cause the com-
missioner extends the approval period for an addi-
tional thirty days.
b. A domestic insurer shall not pay any ex-

traordinary dividend ormake any other extraordi-
nary distribution to its shareholders until thirty
days after the commissioner has received notice of
the declaration of the dividend or distribution and
has not disapproved such payment within the pe-
riod, or until the time the commissioner has ap-
proved the payment within the thirty-day period.
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For purposes of this paragraph, an “extraordi-
nary dividend or distribution” includes any divi-
dend or distribution of cash or other property,
whose fair market value together with that of oth-
er dividends or distributions made within the pre-
ceding twelve months exceeds the greater of the
following:
(1) Ten percent of insurer’s surplus as regards

policyholders as of the thirty-first day of Decem-
ber next preceding.
(2) The net gain fromoperations of the insurer,

if the insurer is a life insurer, or the net income, if
the insurer is not a life insurer, for the twelve-
monthperiod ending the thirty-first day ofDecem-
ber next preceding.
An extraordinary dividend or distribution does

not include pro rata distributions of any class of
the insurer’s own securities.
c. A domestic insurer subject to registration

under section 521A.4 shall report to the commis-
sioner all dividends to shareholders within five
business days following the declaration of the divi-
dends and not less than fourteen days prior to the
payment of the dividends. This report shall also
include a schedule setting forth all dividends or
other distributions made within the previous
twelve months.
d. Notwithstanding any other provision of law,

a domestic insurer may declare an extraordinary
dividend or distribution which is conditional upon
the commissioner’s approval of the dividend or
distribution. Such declaration does not confer any
rights upon shareholders until the commissioner
has approved the payment of the dividend or dis-
tribution or the commissioner hasnot disapproved
the payment within the thirty-day period as pro-
vided in paragraph “b”.
[C71, 73, 75, 77, 79, 81, §521A.5]
86 Acts, ch 1102, §19, 20; 91 Acts, ch 26, §54; 92

Acts, ch 1117, §40, 43; 93 Acts, ch 88, §27 – 30; 94
Acts, ch 1006, §1; 94 Acts, ch 1023, §125
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521A.6 Examination.
1. Power of commissioner. Subject to the lim-

itation contained in this section and in addition to
the powers which the commissioner has under
chapter 507 relating to the examination of insur-
ers, the commissioner may also order an insurer
registered under section 521A.4 to produce rec-
ords, books, or other information papers in the
possession of the insurer or its affiliates as reason-
ably necessary to ascertain the financial condition
of the insurer or to determine compliancewith this
chapter. If the insurer fails to comply with the or-
der, the commissioner may examine the affiliates
to obtain the information.
2. Use of consultants. The commissioner

may retain at the registered insurer’s expense
such attorneys, actuaries, accountants and other
experts not otherwise a part of the commissioner’s
staff as shall be reasonably necessary to assist in

the conduct of the examination under subsection
1 of this section. Any persons so retained shall be
under the direction and control of the commission-
er and shall act in a purely advisory capacity.
3. Expenses. Each registered insurer pro-

ducing for examination records, books and papers
pursuant to subsection 1 of this section shall be li-
able for and shall pay the expense of such ex-
amination in accordance with section 507.7.
[C71, 73, 75, 77, 79, 81, §521A.6]
86 Acts, ch 1102, §21, 22
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521A.7 Confidential treatment.
All information, documents and copies thereof

obtained by or disclosed to the commissioner or
any other person in the course of an examination
or investigation made pursuant to section 521A.6
and all information reported pursuant to sections
521A.4 and 521A.5, shall be given confidential
treatment and shall not be subject to subpoena
and shall not be made public by the commissioner
or any other person, except to insurance depart-
ments of other states, without the prior written
consent of the insurer to which it pertains unless
the commissioner, after giving the insurer and its
affiliates who would be affected thereby, notice
and opportunity to be heard, determines that the
interests of policyholders, shareholders or the
public will be served by the publication thereof, in
which event the commissioner may publish all or
any part thereof in such manner as the commis-
sioner may deem appropriate.
[C71, 73, 75, 77, 79, 81, §521A.7]
93 Acts, ch 88, §31
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521A.8 Rules.
The commissioner may, upon notice and oppor-

tunity for all interested persons to be heard, issue
such rules and orders as shall be necessary to
carry out the provisions of this chapter.
[C71, 73, 75, 77, 79, 81, §521A.8]
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521A.9 Injunctions — prohibitions
against voting securities — sequestration of
voting securities.
1. Injunctions. Whenever it appears to the

commissioner that any insurer or any director, of-
ficer, employee or agent thereof has committed or
is about to commit a violation of this chapter or
any rule, regulation, or order issued by the com-
missioner hereunder, the commissioner may ap-
ply to the district court of the county in which the
principal office of the insurer is located or if such
insurer has no such office in this state then to the
district court of Polk county for an order enjoining
such insurer or such director, officer, employee or
agent thereof from violating or continuing to vio-
late this chapter or any such rule, regulation or or-
der, and for such other equitable relief as the na-
ture of the case and the interests of the insurer’s
policyholders, creditors and shareholders or the
public may require.
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2. Voting of securities—when prohibited. No
security which is the subject of any agreement or
arrangement regarding acquisition, or which is
acquired or to be acquired, in contravention of the
provisions of this chapter or of any rule, regulation
or order issued by the commissioner hereunder
maybe voted at any shareholders’meeting, ormay
be counted for quorumpurposes, and any action of
shareholders requiring the affirmative vote of a
percentage of shares may be taken as though such
securities were not issued and outstanding; but no
action taken at any such meeting shall be invali-
dated by the voting of such securities, unless the
actionwouldmaterially affect control of the insur-
er or unless the district court has so ordered. If
any insurer or the commissioner has reason to be-
lieve that any security of the insurer has been or
is about to be acquired in contravention of the pro-
visions of this chapter or of any rule, regulation or
order issued by the commissioner hereunder the
insurer or the commissioner may apply to the dis-
trict court of Polk county or to the district court for
the county in which the insurer has its principal
place of business to enjoin any offer, request, in-
vitation, agreement or acquisition made in con-
travention of section 521A.3 or any rule, regula-
tion, or order issued by the commissioner thereun-
der to enjoin the voting of any security so acquired,
to void any vote of such security already cast at
any meeting of shareholders, and for such other
equitable relief as the nature of the case and the
interests of the insurer’s policyholders, creditors
and shareholders or the public may require.
3. Sequestration of voting securities. In any

case where a person has acquired or is proposing
to acquire any voting securities in violation of this
chapter or any rule, regulation or order issued by
the commissioner hereunder, the district court of
Polk county or the district court for the county in
which the insurer has its principal place of busi-
ness may, on such notice as the court deems ap-
propriate, upon the application of the insurer or
the commissioner seize or sequester any voting se-
curities of the insurer owned directly or indirectly
by such person, and issue such orders with respect
thereto as may be appropriate to effectuate the
provisions of this chapter. Notwithstanding any
other provisions of law, for the purposes of this
chapter the situs of the ownership of the securities
of domestic insurers shall be deemed to be in this
state.
[C71, 73, 75, 77, 79, 81, §521A.9]
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521A.10 Sanctions and penalties.
1. If the commissioner finds after notice and

hearing that aperson subject to registrationunder
section 521A.4 failed without just cause to file a
registration statement as required in this chapter,
the person shall be required to pay apenalty of one
thousand dollars for each day’s delay. The penalty
shall be recovered by the commissioner and paid

into the state general fund. The maximum penal-
ty under this section is ten thousand dollars. The
commissioner may reduce the penalty if the per-
son demonstrates that the imposition of the penal-
tywould constitute a financial hardship to the per-
son.
2. a. A director or officer of an insurance hold-

ing company systemwho does any of the following
is subject to the civil penalty imposed under para-
graph “b”:
(1) Knowingly participates in or assents to

transactions or investments which have not been
properly reported or submitted pursuant to sec-
tion 521A.4 or section 521A.5, subsection 1, para-
graph “b”.
(2) Knowingly permits any of the officers or

agents of an insurer to engage in transactions or
make investments which have not been properly
reported or submitted pursuant to section 521A.4
or section 521A.5, subsection 1, paragraph “b”.
(3) Knowingly violates any other provision of

this chapter.
b. An officer or director of an insurance hold-

ing company system who commits any of the acts
or omissions listed in paragraph “a” shall pay, in
the person’s individual capacity, a civil penalty of
not more than one thousand dollars per violation,
after notice and hearing before the commissioner.
In determining the amount of the civil penalty, the
commissioner shall take into account the ap-
propriateness of the penalty with respect to the
gravity of the violation, the history of previous
violations, and such other matters as justice may
require.
3. If it appears to the commissioner that an in-

surer subject to this chapter has engaged in a
transaction or entered into a contract which is
subject to section 521A.5 and which would not
have been approved had approval been requested,
the commissioner may order the insurer to imme-
diately cease and desist any further activity under
that transaction or contract. After notice and
hearing, the commissioner may also order the in-
surer to void any contracts and restore the status
quo if the commissioner finds that action is in the
best interest of the policyholders, creditors, or the
public.
4. If it appears to the commissioner that an in-

surer or a director, officer, agent, or employee of an
insurer has committed a willful violation of this
chapter, the commissioner may institute criminal
proceedings against the insurer or the responsible
director, officer, agent, or employee in the district
court for the county inwhich the principal office of
the insurer is located, or if the insurer has no office
in this state, then in the district court for Polk
county. An insurer or individual who willfully vio-
lates this chapter is guilty of a class “D” felony.
5. A director or officer, or employee of an insur-

ance holding company system who willfully and
knowingly subscribes to or makes or causes to be
made any false statements, false reports, or false
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filingswith the intent to deceive the commissioner
in the performance of the commissioner’s duties
under this chapter is guilty of a class “D” felony.
Any fines imposed shall be paid by the director, of-
ficer, or employee in the person’s individual capac-
ity.
[C71, 73, 75, 77, 79, 81, §521A.10]
86 Acts, ch 1102, §23; 91 Acts, ch 26, §55, 56
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521A.11 Receivership.
Whenever it appears to the commissioner that

any person has committed a violation of this chap-
ter which so impairs the financial condition of a
domestic insurer as to threaten insolvency or
make the further transaction of business by it haz-
ardous to its policyholders, creditors, sharehold-
ers or the public, then the commissioner may pro-
ceed as provided in section 505.9 to take posses-
sion of the property of such domestic insurer and
to conduct the business thereof.
[C71, 73, 75, 77, 79, 81, §521A.11]
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521A.11A Recovery.
1. Subject to subsections 2 through 4, if an or-

der for liquidation, conservation, or rehabilitation
of a domestic insurer has been entered, the receiv-
er appointed under the order may recover on be-
half of the insurer either of the following if made
within one year preceding the filing of the petition
for liquidation, conservation, or rehabilitation:
a. From a parent corporation, holding compa-

ny, affiliate, or other person who otherwise con-
trolled the insurer, the amount of distributions,
other than distributions of shares of the same
class of stock, paid by the insurer on its capital
stock.
b. Any payment in the form of a bonus, ter-

mination settlement, or extraordinary lump sum
salary adjustment made by the insurer or a sub-
sidiary of the insurer to a director, officer, agent,
or employee.
2. A distribution is not recoverable if the par-

ent holding company, affiliate, or other person
shows that when the distribution was paid it was
lawful and reasonable, and that the insurer did
not know and could not reasonably have known
that the distribution might adversely affect the
ability of the insurer to fulfill its contractual ob-
ligations.
3. A parent corporation, holding company, af-

filiate, or other person who otherwise controlled
the insurer or affiliate at the time the distribu-
tions were paid is liable only up to the amount of
distributions or payments under subsection 1 that
the person received. A person who otherwise con-
trolled the insurer at the time the distributions
were declared is liable only up to the amount of
distributions the personwouldhave received if the
person had been paid immediately. If two or more
persons are liable with respect to the same dis-
tributions, each shall be separately liable for their

distributive share.
4. The maximum amount recoverable under

this section shall be the amount needed in excess
of all other available assets of the impaired or in-
solvent insurer to pay the contractual obligations
of the impaired or insolvent insurer and to reim-
burse any guaranty funds.
5. To the extent that a person liable under sub-

section 3 is insolvent or otherwise fails to pay
claims due from the person pursuant to this sec-
tion, the person’s parent corporation, holding com-
pany, affiliate, or other person who otherwise con-
trolled it at the time the distribution was paid, is
separately liable for its share of any resulting defi-
ciency in the amount recovered from the parent
corporation, holding company, affiliate, or other
person who otherwise controlled it.
86 Acts, ch 1102, §24; 87 Acts, ch 115, §67
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521A.12 Revocation, suspension, or non-
renewal of insurer’s license.
Whenever it appears to the commissioner that

any person has committed a violation of this chap-
ter which makes the continued operation of an in-
surer contrary to the interest of policyholders or
the public, the commissioner may, after giving no-
tice and an opportunity to be heard, determine to
suspend, revoke or refuse to renew such insurer’s
license or authority to do business in this state for
such period as the commissioner finds is required
for the protection of policyholders or the public.
Any such determination shall be accompanied by
specific findings of fact and conclusions of law.
[C71, 73, 75, 77, 79, 81, §521A.12]
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521A.13 Judicial review.
Judicial review of the actions of the commission-

er may be sought in accordance with the terms of
the Iowa administrative procedure Act.
[C71, 73, 75, 77, 79, 81, §521A.13]
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MUTUAL INSURANCE HOLDING COMPANIES

§521A.14, INSURANCE HOLDING COMPANY SYSTEMSINSURANCE HOLDING COMPANY SYSTEMS, §521A.14

521A.14 Mutual insurance holding com-
panies.
1. a. A domestic mutual insurance company,

upon approval of the commissioner, may reorga-
nize by forming an insurance holding company
based upon a mutual plan and continuing the cor-
porate existence of the reorganizing insurance
company as a stock insurance company. The com-
missioner, after a public hearing as provided in
section 521A.3, subsection 4, paragraph “b”, if sat-
isfied that the interests of the policyholders are
properly protected and that the plan of reorgani-
zation is fair and equitable to the policyholders,
may approve the proposed plan of reorganization
and may require as a condition of approval such
modifications of the proposed plan of reorganiza-
tion as the commissioner finds necessary for the
protection of the policyholders’ interests. The
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commissioner may retain consultants as provided
in section 521A.3, subsection 4, paragraph “c”. A
reorganization pursuant to this section is subject
to section 521A.3, subsections 1, 2, and 3. The
commissioner shall retain jurisdiction over a
mutual insurance holding company organized
pursuant to this section to assure that policyhold-
er interests are protected.
b. All of the initial shares of the capital stock

of the reorganized insurance company shall be is-
sued to the mutual insurance holding company.
The membership interests of the policyholders of
the reorganized insurance company shall become
membership interests in the mutual insurance
holding company. Policyholders of the reorga-
nized insurance company shall be members of the
mutual insurance holding company in accordance
with the articles of incorporation andbylaws of the
mutual insurance holding company. The mutual
insurance holding company shall at all times own
a majority of the voting shares of the capital stock
of the reorganized insurance company.
2. a. A domestic mutual insurance company,

upon the approval of the commissioner, may reor-
ganize by merging its policyholders’ membership
interests into a mutual insurance holding compa-
ny formed pursuant to subsection 1 and continu-
ing the corporate existence of the reorganizing in-
surance company as a stock insurance company
subsidiary of the mutual insurance holding com-
pany. The commissioner, after a public hearing as
provided in section 521A.3, subsection 4, para-
graph “b”, if satisfied that the interests of the poli-
cyholders are properly protected and that the
merger is fair and equitable to the policyholders,
may approve the proposed merger and may re-
quire as a condition of approval suchmodifications
of the proposed merger as the commissioner finds
necessary for the protection of the policyholders’
interests. The commissioner may retain consul-
tants as provided in section 521A.3, subsection 4,
paragraph “c”. A merger pursuant to this section
is subject to section 521A.3, subsections 1, 2, and
3. The commissioner shall retain jurisdiction over
the mutual insurance holding company organized
pursuant to this section to assure that policyhold-
er interests are protected.
b. All of the initial shares of the capital stock

of the reorganized insurance company shall be is-
sued to the mutual insurance holding company.
The membership interests of the policyholders of
the reorganized insurance company shall become
membership interests in the mutual insurance
holding company. Policyholders of the reorga-
nized insurance company shall be members of the
mutual insurance holding company in accordance
with the articles of incorporation andbylaws of the
mutual insurance holding company. The mutual
insurance holding company shall at all times own
a majority of the voting shares of the capital stock
of the reorganized insurance company. A merger
of policyholders’ membership interests in a mutu-

al insurance company into a mutual insurance
holding company shall be deemed to be a merger
of insurance companies pursuant to chapter 521
and chapter 521 is also applicable.
c. A foreign mutual insurance company, or a

foreign health service corporation, which if a do-
mestic corporation would be organized under
chapter 514, may reorganize upon the approval of
the commissioner and in compliance with the re-
quirements of any law or regulation which is ap-
plicable to the foreign mutual insurance company
or foreign health service corporation by merging
its policyholders’ or subscribers’ membership in-
terests into a mutual insurance holding company
formed pursuant to subsection 1 and continuing
the corporate existence of the reorganizing foreign
mutual insurance company or reorganizing for-
eign health service corporation as a foreign stock
insurance company subsidiary of the mutual in-
surance holding company. The commissioner, af-
ter a public hearing as provided in section 521A.3,
subsection 4, paragraph “b”, may approve the pro-
posed merger. The commissioner may retain con-
sultants as provided in section 521A.3, subsection
4, paragraph “c”. A merger pursuant to this para-
graph is subject to section 521A.3, subsections 1,
2, and 3. The reorganizing foreign mutual insur-
ance company or reorganizing foreign health ser-
vice corporationmay remain a foreign company or
foreign corporation after the merger, and may be
admitted to do business in this state. A foreign
mutual insurance company or foreign mutual
health service corporation which is a party to the
merger may at the same time redomesticate in
this state by complying with the applicable re-
quirements of this state and its state of domicile.
The provisions of paragraph “b” shall apply to a
merger authorized under this paragraph, except
that a reference to policyholders in that paragraph
is also deemed to include subscribers in the case of
a health service corporation.
3. A mutual insurance holding company re-

sulting from the reorganization of a domestic
mutual insurance company organizedunder chap-
ter 491 shall be incorporated pursuant to chapter
491. This requirement shall supersede any con-
flicting provisions of section 491.1. The articles of
incorporation and any amendments to such ar-
ticles of the mutual insurance holding company
shall be subject to approval of the commissioner
and the attorney general in the same manner as
those of an insurance company.
4. A mutual insurance holding company is

deemed to be an insurer subject to chapter 507C
and shall automatically be a party to any proceed-
ing under chapter 507C involving an insurance
companywhich as a result of a reorganization pur-
suant to subsection 1 or 2 is a subsidiary of the
mutual insurance holding company. In any pro-
ceeding under chapter 507C involving the reorga-
nized insurance company, the assets of themutual
insurance holding company are deemed to be as-
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sets of the estate of the reorganized insurance
company for purposes of satisfying the claims of
the reorganized insurance company’s policyhold-
ers. A mutual insurance holding company shall
not dissolve or liquidate without the approval of
the commissioner or as ordered by the district
court pursuant to chapter 507C.
5. a. Chapters 508Band515Garenot applica-

ble to a reorganization or merger pursuant to this
section.
b. Chapter 508B is applicable to demutualiza-

tion of amutual insurance holding companywhich
resulted from the reorganization of a domestic
mutual life insurance company organized under
chapter 508 as if it were a mutual life insurance
company.
c. Chapter 515G is applicable to demutualiza-

tion of amutual insurance holding companywhich
resulted from the reorganization of a domestic
mutual property and casualty insurance company
organized under chapter 515 as if it were amutual
property and casualty insurance company.
6. A membership interest in a domestic mutu-

al insurance holding company shall not constitute
a security as defined in section 502.102.
7. Themajority of the voting shares of the capi-

tal stock of the reorganized insurance company,
which is required by this section to be at all times
owned by a mutual insurance holding company,
shall not be conveyed, transferred, assigned,
pledged, subjected to a security interest or lien, en-
cumbered, or otherwise hypothecated or alienated
by the mutual insurance holding company or in-
termediate holding company. Any conveyance,
transfer, assignment, pledge, security interest,
lien, encumbrance, or hypothecation or alienation
of, in or on the majority of the voting shares of the
reorganized insurance companywhich is required
by this section to be at all times owned by amutual
insurance holding company, is in violation of this
section and shall be void in inverse chronological
order of the date of such conveyance, transfer, as-
signment, pledge, security interest, lien, encum-
brance, or hypothecation or alienation, as to the
shares necessary to constitute a majority of such
voting shares. The majority of the voting shares
of the capital stock of the reorganized insurance
company which is required by this section to be at
all times owned by a mutual insurance holding

company shall not be subject to execution and levy
as provided in chapter 626. The shares of the capi-
tal stock of the surviving or new company result-
ing from a merger or consolidation of two or more
reorganized insurance companies or two or more
intermediate holding companies which were sub-
sidiaries of the same mutual insurance holding
companyare subject to the same requirements, re-
strictions, and limitations as provided in this sec-
tion to which the shares of the merging or consoli-
dating reorganized insurance companies or inter-
mediate holding companies were subject by this
section prior to the merger or consolidation.
As used in this section, “majority of the voting

shares of the capital stock of the reorganized insur-
ance company” means shares of the capital stock
of the reorganized insurance companywhich carry
the right to cast a majority of the votes entitled to
be cast by all of the outstanding shares of the capi-
tal stock of the reorganized insurance company for
the election of directors and on all other matters
submitted to a vote of the shareholders of the reor-
ganized insurance company. The ownership of a
majority of the voting shares of the capital stock of
the reorganized insurance company which are re-
quired by this section to be at all times owned by
a parent mutual insurance holding company in-
cludes indirect ownership through one or more in-
termediate holding companies in a corporate
structure approved by the commissioner. Howev-
er, indirect ownership through one or more inter-
mediate holding companies shall not result in the
mutual insurance holding company owning less
than the equivalent of a majority of the voting
shares of the capital stock of the reorganized in-
surance company. The commissioner shall have
jurisdiction over an intermediate holding compa-
ny as if it were amutual insurance holding compa-
ny. As used in this section, “intermediate holding
company” means a holding company which is a
subsidiary of a mutual insurance holding compa-
ny, and which either directly or through a subsid-
iary intermediate holding company has one or
more subsidiary reorganized insurance compa-
nies of which amajority of the voting shares of the
capital stock would otherwise have been required
by this section to be at all times owned by the
mutual insurance holding company.
95 Acts, ch 185, §44, 48; 96 Acts, ch 1014, §1, 2
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§521B.1, CREDIT FOR REINSURANCECREDIT FOR REINSURANCE, §521B.1

521B.1 Short title.
This chapter shall be known andmay be cited as

the “Credit for Reinsurance Act.”
91 Acts, ch 26, §14

§521B.2, CREDIT FOR REINSURANCECREDIT FOR REINSURANCE, §521B.2

521B.2 Credit allowed a domestic ceding
insurer.
Credit for reinsurance is allowed a domestic

ceding insurer as either an asset or a deduction
from liability on account of reinsurance ceded only
if the reinsurer meets the requirements of subsec-
tion 1, 2, 3, 4, or 5. If the reinsurer meets the re-
quirements of subsection 3 or 4, the requirements
of subsection 6 must also be met.
1. Credit is allowed if the reinsurance is ceded

to an assuming insurer which is licensed to trans-
act the business of reinsurance in this state.
2. Credit is allowed if the reinsurance is ceded

to an assuming insurerwhich is accredited as a re-
insurer in this state. An accredited reinsurer is
one which satisfies all of the following conditions:
a. Files with the commissioner evidence of

submission to the jurisdiction of this state.
b. Submits to the authority of this state to ex-

amine its books and records.
c. Is licensed to transact reinsurance in at

least one state, or in the case of a United States
branch of an alien assuming insurer, is entered
through and licensed to transact the business of
reinsurance in at least one state.
d. Files annually with the commissioner a

copy of its annual statement filed with the insur-
ance department of its state of domicile and a copy
of its most recent audited financial statement and
does either of the following:
(1) Maintains a surplus with respect to policy-

holders inanamountwhich is not less than twenty
million dollars and whose accreditation has not
been denied by the commissioner within ninety
days of its submission to the jurisdiction of this
state.
(2) Maintains a surplus with respect to policy-

holders in an amount less than twentymillion dol-
lars and whose accreditation has been approved
by the commissioner. Credit shall not be allowed
a domestic ceding insurer, if the accreditation of
the assuming insurer is revoked by the commis-
sioner after notice and hearing.
To qualify as an accredited reinsurer, an assum-

ing insurer must meet all of the requirements and
the standards set forth in this subsection. If the
commissioner determines that the assuming in-
surer has failed to continue tomeet anyof these re-
quirements or standards, the commissioner may
uponwritten notice and hearing revoke accredita-
tion of the assuming insurer.
This section does not apply to reinsurance ceded

and assumed pursuant to pooling arrangements
among insurers in the same holding company sys-
tem.
3. a. Credit is allowed if the reinsurance is

ceded to an assuming insurer which is domiciled
and licensed in, or in the case of a United States
branch of an alien assuming insurer is entered
through, a state which employs standards regard-
ing credit for reinsurance substantially similar to
those applicable under this section, and the as-
suming insurer or United States branch of an
alien assuming insurer does both of the following:
(1) Maintains a surplus with respect to policy-

holders in an amount of not less than twenty mil-
lion dollars.
(2) Submits to the authority of this state to ex-

amine its books and records.
b. However, the requirement of paragraph “a”,

subparagraph (1), does not apply to reinsurance
ceded and assumedpursuant to a pooling arrange-
ment among insurers in the same holding compa-
ny system.
4. a. Credit is allowed if the reinsurance is

ceded to an assuming insurer which maintains a
trust fund in a qualified United States financial
institution, as defined in section 521B.4, subsec-
tion 2, for the payment of the valid claims of its
United States policyholders and ceding insurers,
their assigns, and successors in interest. The as-
suming insurer shall report annually to the com-
missioner information substantially the same as
that required to be reported on the national associ-
ation of insurance commissioners’ annual state-
ment form by licensed insurers to enable the com-
missioner to determine the sufficiency of the trust
fund. In the case of a single assuming insurer, the
trust shall consist of a trusted account represent-
ing the liabilities of the assuming insurer attribut-
able to business written in the United States and,
in addition, the assuming insurer shall maintain
a trusted surplus of not less than twenty million
dollars. In the case of a group including individual
unincorporated and incorporated underwriters,
the trust shall consist of a trusted account repre-
senting the liabilities of the group attributable to
businesswritten in theUnited States and, in addi-
tion, the group shall maintain a trusted surplus of
which one hundred million dollars shall be held
jointly for the benefit of United States ceding in-
surers of any member of the group. The incorpo-
rated members of the group shall not engage in
any business other than underwriting as a mem-
ber of the group and shall be subject to the same
level of solvency regulation and control by the
group’s domiciliary regulator as are the unincor-
poratedmembers. The group shallmake available
to the commissioner an annual certification of the
solvency of each underwriter by the group’s domi-
ciliary regulator and its independent public ac-
countants.
b. In the case of a group of incorporated insur-

ers under common administrationwhich complies
with the filing requirements contained in para-
graph “a”, which is under the supervisionof the de-
partment of trade and industry of the United
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Kingdom, which submits to the authority of this
state to examine its books and records and bears
the expense of the examination, andwhich has ag-
gregate policyholders’ surplus of at least ten bil-
lion dollars, the trust shall be in an amount equal
to the several liabilities of the group attributable
to business written in the United States. The
group shall also maintain a joint trusteed surplus
of which one hundred million dollars shall be held
jointly for the benefit of United States ceding in-
surers of anymember of the group, and eachmem-
ber of the group shall make available to the com-
missioner an annual certification of the member’s
solvency by the member’s domiciliary regulator
and its independent public accountant.
c. Such trust shall be established in a form ap-

proved by the commissioner. The trust instru-
ment shall provide that contested claims are valid
and enforceable upon the final order of any court
of competent jurisdiction in the United States.
The trust vests legal title to its assets in the trust-
ees of the trust for its United States policyholders
and ceding insurers, their assigns, and successors
in interest. The trust and the assuming insurer
are subject to examination as determined by the
commissioner. The trust described in this para-
graph must remain in effect for as long as the as-
suming insurer has outstanding obligations due
under the reinsurance agreements subject to the
trust.
d. No later than February 28 of each year the

trustees of the trust shall report to the commis-
sioner in writing setting forth the balance of the
trust and listing the trust’s investments at the end
of the preceding calendar year and shall certify the
date of termination of the trust, if so planned, or
certify that the trust shall not expire prior to the
following December 31.
5. Credit is allowed if the reinsurance is ceded

to an assuming insurer not meeting the require-
ments of subsection 1, 2, 3, or 4, but only with re-
spect to the insurance of risks located in a jurisdic-
tion where such reinsurance is required by appli-
cable law or regulation of that jurisdiction. For
purposes of this subsection, jurisdiction refers to
a jurisdiction other than the United States, and
any state, district, or territory of the United
States. This subsection allows credit to ceding in-
surers which are mandated by such a jurisdiction
to cede reinsurance to state owned or controlled
insurance or reinsurance companies or to partici-
pate in pools, guaranty funds, or joint underwrit-
ing associations.
6. a. If the assuming insurer is not licensed or

accredited to transact insurance or reinsurance in
this state, the credit permitted by subsection 3 or
4 is not allowed unless the assuming insurer
agrees in the reinsurance agreements to both of
the following:
(1) That in the event of the failure of the as-

suming insurer to perform its obligations under
the terms of the reinsurance agreement, the as-

suming insurer, at the request of the ceding insur-
er, shall submit to the jurisdiction of any court of
competent jurisdiction in any state of the United
States, shall comply with all requirements neces-
sary to give such court jurisdiction, and shall abide
by the final decision of such court or of any appel-
late court in the event of an appeal.
(2) That the commissioner or an attorney des-

ignated in the agreement is the true and lawful at-
torney of the assuming insurer uponwhommaybe
served any lawful process in any action, suit, or
proceeding instituted by or on behalf of the ceding
company.
b. This subsection is not intended to conflict

with or override the obligation of the parties to a
reinsurance agreement to arbitrate their dis-
putes, if such an obligation is created in the agree-
ment.
91 Acts, ch 26, §15; 91 Acts, ch 258, §60; 95 Acts,

ch 185, §45
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521B.3 Reduction from liability for re-
insurance ceded by a domestic insurer to an
assuming insurer.
A reduction from liability for the reinsurance

ceded by a domestic insurer to an assuming insur-
er not meeting the requirements of section 521B.2
is allowed in an amount not exceeding the liabili-
ties carried by the ceding insurer and the reduc-
tion shall be in the amount of funds held by or on
behalf of the ceding insurer, including funds held
in trust for the ceding insurer, under a reinsur-
ance contractwith the assuming insurer as securi-
ty for the payment of obligations under the re-
insurance contract, if such security is held in the
United States subject to withdrawal solely by, and
under the exclusive control of, the ceding insurer,
or in the case of a trust, held in a qualified United
States financial institution, as defined in section
521B.4, subsection 2. This securitymay be held in
the form of any of the following:
1. Cash.
2. Securities listed by the securities valuation

office of the national association of insurance com-
missioners and qualifying as admitted assets.
3. Clean, irrevocable, unconditional letters of

credit, issued or confirmed by a qualified United
States financial institution, as defined in section
521B.4, subsection 2, no later thanDecember 31 of
the year for which filing is being made, and in the
possession of the ceding insurer on or before the
filing date of its annual statement.
Letters of credit meeting applicable standards

of issuer acceptability as of the dates of their is-
suance or confirmation shall, notwithstanding the
subsequent failure of the issuing or confirming in-
stitution or subsequent failure to meet applicable
standards of issuer acceptability, continue to be
acceptable as security until their expiration, ex-
tension, renewal, modification, or amendment,
whichever first occurs.
4. Any other form of security acceptable to the
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commissioner.
91 Acts, ch 26, §16
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521B.4 Qualified United States financial
institutions.
1. For purposes of this chapter, a “qualified

United States financial institution” means an in-
stitution that satisfies all of the following condi-
tions:
a. The financial institution is organized or li-

censed under the laws of the United States or any
state of the United States.
b. The financial institution is regulated, su-

pervised, and examined by federal or state author-
ities having regulatory authority over banks and
trust companies.
c. The financial institution has been deter-

mined by either the commissioner, or the securi-
ties valuation office of the national association of
insurance commissioners, to meet such standards
of financial condition and standing as are consid-
ered necessary and appropriate to regulate the

quality of financial institutions whose letters of
credit will be acceptable to the commissioner.
2. A “qualified United States financial institu-

tion” means, for purposes of those provisions of
this chapter specifying those institutions that are
eligible to act as a fiduciary of a trust, an institu-
tion that is both of the following:
a. Organized or licensed under the laws of the

United States or any state of the United States,
and has been granted authority to operate with fi-
duciary powers.
b. Regulated, supervised, and examined by

federal or state authorities having regulatory au-
thority over banks and trust companies.
91 Acts, ch 26, §17
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521B.5 Rules.
The commissionermay adopt rules, pursuant to

chapter 17A, as necessary or convenient to admin-
ister this chapter.
91 Acts, ch 26, §18
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521C.1 Short title.
This chapter shall be known andmay be cited as

the “Reinsurance Intermediary Model Act.”
91 Acts, ch 26, §19
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521C.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Actuary”means a person who is a member

in good standing of the American academy of actu-
aries.
2. “Controllingperson”meansapersonwhodi-

rectly or indirectly has the power to direct or cause
to be directed, the management, control, or activi-
ties of the reinsurance intermediary.
3. “Insurer” means a person licensed to trans-

act the business of insurance in this state.
4. “Licensed producer” means an agent, bro-

ker, or reinsurance intermediary licensed pur-
suant to the applicable provision of the insurance
law of any jurisdiction.
5. “Qualified United States financial institu-

tion” means an institution that satisfies all of the
following conditions:
a. The financial institution is organized or li-

censed under the laws of the United States or any
state of the United States.
b. The financial institution is regulated, su-

pervised, and examined by federal or state author-
ities having regulatory authority over banks and
trust companies.
c. The financial institution has been deter-

mined by either the commissioner, or the securi-
ties valuation office of the national association of
insurance commissioners, to meet such standards
of financial condition and standing as are consid-
ered necessary and appropriate to regulate the
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quality of financial institutions whose letters of
credit will be acceptable to the commissioner.
6. “Reinsurance intermediary” means a re-

insurance intermediary-broker or a reinsurance
intermediary-manager.
7. “Reinsurance intermediary-broker”means a

person, other than an officer or employee of the
ceding insurer, who solicits, negotiates, or places
reinsurance cessions or retrocessions on behalf of
a ceding insurer without the authority or power to
bind reinsurance on behalf of the ceding insurer.
8. “Reinsurance intermediary-manager”

means a personwho has authority to bind or man-
age all or part of the assumed reinsurance busi-
ness of a reinsurer, including the management of
a separate division, department, or underwriting
office, and acts as an agent for the reinsurer
whether known as a reinsurance intermediary-
manager or manager, or known by any other simi-
lar term or title. However, for the purposes of this
chapter, the following persons shall not be consid-
ered a reinsurance intermediary-manager, with
respect to the reinsurer:
a. An employee of the reinsurer.
b. A manager of a United States branch of an

alien reinsurer who resides in this country.
c. An underwriting manager who, pursuant to

contract, manages all or part of the reinsurance
operations of the reinsurer, who is under common
controlwith the reinsurer, subject to chapter 521A
relating to the regulation of insurance holding
company systems, and who is not compensated
based upon the volume of premiums written.
d. The manager of a group, association, pool,

or organization of insurers who engages in joint
underwriting or joint reinsurance and who is sub-
ject to examination by the insurance commission-
er of the state in which the manager’s principal
business office is located.
9. “Reinsurer”means a person licensed in this

state as a reinsurer with the authority to assume
reinsurance.
10. “To be in violation”means that the reinsur-

ance intermediary, insurer, or reinsurer for whom
the reinsurance intermediary was acting failed to
substantially comply with the provisions of this
chapter.
91 Acts, ch 26, §20; 94 Acts, ch 1176, §14

§521C.3, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.3

521C.3 Licensure.
1. A person shall not act as a reinsurance in-

termediary-broker in this state if the personmain-
tains an office in this state or another state indi-
vidually or as a member or employee of a firm or
association, or as an officer, director, or employee
of a corporation, unless the person is a licensed
producer in this state or another state having a
law substantially similar to this law, or the person
is licensed in this state as a nonresident reinsur-
ance intermediary.
2. A person shall not act as a reinsurance in-

termediary-manager in any of the following cir-
cumstances:
a. Where the reinsurer is domiciled in this

state, unless the person is a licensed producer in
this state.
b. Where the personmaintains anoffice in this

state individually or as a member or employee of
a firm or association, or as an officer, director, or
employee of a corporation in this state, unless the
person is a licensed producer in this state.
c. Where the person would be acting in anoth-

er state for a nondomestic insurer, unless the per-
son is a licensed producer in this state or in anoth-
er state having a law substantially similar to this
law, or is licensed in this state as a nonresident re-
insurance intermediary.
3. The commissioner may require a reinsur-

ance intermediary-manager subject to subsection
2 to do one or more of the following:
a. File a bond in an amount determined by the

commissioner from an insurer acceptable to the
commissioner for the protection of each reinsurer
represented by the reinsurance intermediary-
manager.
b. Maintain an errors and omissions policy in

an amount acceptable to the commissioner.
4. a. The commissioner may issue a reinsur-

ance intermediary license to a person who has
complied with the requirements of this chapter.
Any such license issued to a firm or association
will authorize all the members of the firm or asso-
ciation and any designated employees to act as re-
insurance intermediaries under the license, and
all such persons shall be named in the application
and any supplements to the application. A license
issued to a corporation shall authorize all of the of-
ficers, and any designated employees and direc-
tors of the corporation to act as reinsurance inter-
mediaries on behalf of the corporation, and all
such persons shall be named in the application
and any supplements to the application.
b. If the applicant for a reinsurance intermedi-

ary license is a nonresident, such applicant, as a
condition precedent to receiving or holding a li-
cense, shall designate the commissioner as agent
for service of process, and also shall furnish the
commissionerwith the nameandaddress of a resi-
dent of this state upon whom notices or orders of
the commissioner or process affecting such non-
resident reinsurance intermediarymay be served.
The licensee shall promptly notify the commis-
sioner in writing of a change of the designated
agent for service of process, and the change be-
comes effective upon acknowledgment by the com-
missioner.
5. The commissioner may refuse to issue a re-

insurance intermediary license if, in the commis-
sioner’s judgment, any of the following conditions
are present:
a. The applicant, anyone named in the ap-

plication, or any member, principal, officer, or di-
rector of the applicant, is not trustworthy.
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b. A controlling person of such applicant is not
trustworthy to act as a reinsurance intermediary.
c. Conditions present in paragraph “a” or “b”

have given cause for revocation or suspension of a
license, or a person referred to in paragraph “a” or
“b” has failed to comply with any prerequisite for
the issuance of a license.
Upon written request, the commissioner shall

furnish a written summary of the basis for refusal
to issue a license, which document is privileged
and not subject to disclosure under chapter 22.
6. A licensed attorney in this state when act-

ing in a professional capacity as an attorney is ex-
empt from the requirements of this section.
91 Acts, ch 26, §21

§521C.4, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.4

521C.4 Required contract provisions —
reinsurance intermediary-brokers.
Transactions between a reinsurance intermedi-

ary-broker and the insurer that the reinsurance
intermediary-broker represents in such capacity
shall only be entered into pursuant to a written
authorization, specifying the responsibilities of
each party. The authorization shall, at a mini-
mum, contain provisions that satisfy all of the fol-
lowing requirements:
1. The insurer may terminate the authority of

the reinsurance intermediary-broker at any time.
2. The reinsurance intermediary-broker shall

render accounts to the insurer accurately detail-
ing all material transactions, including informa-
tion necessary to support all commissions,
charges, and other fees received by or owing to the
reinsurance intermediary-broker, and shall remit
all funds due to the insurer within thirty days of
receipt.
3. All funds collected for the account of the in-

surer shall be held by the reinsurance intermedi-
ary-broker in a fiduciary capacity in a bank, as de-
fined in section 524.103.
4. The reinsurance intermediary-broker shall

comply with section 521C.5.
5. The reinsurance intermediary-broker shall

comply with the written standards established by
the insurer for the cession or retrocession of all
risks.
6. The reinsurance intermediary-broker shall

disclose to the insurer any relationship with any
reinsurer to which business will be ceded or re-
troceded.
91 Acts, ch 26, §22

§521C.5, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.5

521C.5 Books and records — reinsurance
intermediary-brokers.
1. For aminimumof ten years after expiration

of each contract of reinsurance transacted by the
reinsurance intermediary-broker, the reinsur-
ance intermediary-broker shall keep a complete
record for each transaction showing all of the fol-
lowing:

a. The type of contract, limits, underwriting
restrictions, classes or risks, and territory.
b. The period of coverage, including effective

and expiration dates, cancellation provisions, and
notice required of cancellation.
c. The reporting and settlement requirements

of balances.
d. The rate used to compute the reinsurance

premium.
e. The names and addresses of assuming rein-

surers.
f. The rates of all reinsurance commissions, in-

cluding the commissions on any retrocessions
handled by the reinsurance intermediary-broker.
g. All related correspondence and memoran-

da.
h. Proof of placement.
i. The details regarding retrocessions handled

by the reinsurance intermediary-broker including
the identity of retrocessionaires and percentage of
each contract assumed or ceded.
j. Financial records, including but not limited

to premium and loss accounts.
k. If the reinsurance intermediary-broker pro-

cures a reinsurance contract on behalf of a li-
censed ceding insurer one or both of the following
shall be included in the record:
(1) Directly from any assuming reinsurer,

written evidence that the assuming reinsurer has
agreed to assume the risk.
(2) If placed through a representative of the

assuming reinsurer, other than an employee,writ-
ten evidence that the assuming reinsurer has del-
egated binding authority to the representative.
2. The insurer has a right of access and the

right to copy and audit all accounts and records
maintained by the reinsurance intermediary-bro-
ker related to its business in a form usable by the
insurer.
91 Acts, ch 26, §23

§521C.6, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.6

521C.6 Duties of insurers utilizing the
services of a reinsurance intermediary-bro-
ker.
1. An insurer shall not engage the services of

a person, firm, association, or corporation to act as
a reinsurance intermediary-broker on its behalf
unless theperson is licensedas requiredby section
521C.3, subsection 1.
2. An insurer shall not employ an individual

who is employed by a reinsurance intermediary-
broker with which the insurer transacts business,
unless such reinsurance intermediary-broker is
under common control with the insurer and sub-
ject to chapter 521A relating to the regulation of
insurance company holding systems.
3. The insurer shall annually obtain a copy of

statements of the financial condition of each re-
insurance intermediary-broker with which the in-
surer transacts business.
91 Acts, ch 26, §24
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§521C.7, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.7

521C.7 Required contract provisions —
reinsurance intermediary-managers.
Transactions between a reinsurance intermedi-

ary-manager and the reinsurer that the reinsur-
ance intermediary-manager represents in such
capacity shall only be entered into pursuant to a
written contract, specifying the responsibilities of
each party, which shall be approved by the rein-
surer’s board of directors. At least thirty days be-
fore the reinsurer assumes or cedes business
through a reinsurance intermediary-manager, a
true copy of the approved contract shall be filed
with the commissioner for approval by the com-
missioner. The contract, at aminimum, shall con-
tain the following provisions:
1. The reinsurer may terminate the contract

for cause upon written notice to the reinsurance
intermediary-manager. The reinsurer may sus-
pend the authority of the reinsurance intermedi-
ary-manager to assume or cede business during
the pendency of any dispute regarding the cause
for termination.
2. The reinsurance intermediary-manager

shall render accounts to the reinsurer accurately
detailing all material transactions, including in-
formation necessary to support all commissions,
charges, and other fees received by, or owing to the
reinsurance intermediary-manager, and shall re-
mit all fundsdueunder the contract to the reinsur-
er on not less than a monthly basis.
3. All funds collected for the reinsurer’s ac-

count shall be held by the reinsurance intermedi-
ary-manager in a fiduciary capacity in a bank
which is a qualified United States financial insti-
tution, as defined in section 521C.2. The reinsur-
ance intermediary-manager may retain no more
than three months’ estimated claims payments
and allocated loss adjustment expenses. The re-
insurance intermediary-manager shall maintain
a separate bank account for each reinsurer that
the reinsurance intermediary-manager repre-
sents.
4. For at least ten years after expiration of

each contract of reinsurance transacted by the re-
insurance intermediary-manager, the reinsur-
ance intermediary-manager shall keep a complete
record for each transaction showing all of the fol-
lowing:
a. The type of contract, limits, underwriting

restrictions, classes or risks, and territory.
b. The period of coverage, including effective

and expiration dates, cancellation provisions and
notice required of cancellation, and disposition of
outstanding reserves on covered risks.
c. The reporting and settlement requirements

of balances.
d. The rate used to compute the reinsurance

premium.
e. The names and addresses of reinsurers.
f. The rates of all reinsurance commissions, in-

cluding the commissions on any retrocessions

handled by the reinsurance intermediary-manag-
er.
g. Any related correspondence and memoran-

da.
h. Proof of placement.
i. The details regarding retrocessions handled

by the reinsurance intermediary-manager, as per-
mitted by section 521C.9, subsection 4, including
the identity of retrocessionaires and percentage of
each contract assumed or ceded.
j. Financial records, including but not limited

to premium and loss accounts.
k. If the reinsurance intermediary-manager

places a reinsurance contract on behalf of a ceding
insurer one or both of the following shall be in-
cluded in the record:
(1) Directly from any assuming reinsurer,

written evidence that the assuming reinsurer has
agreed to assume the risk.
(2) If placed through a representative of the

assuming reinsurer, other than an employee,writ-
ten evidence that the assuming reinsurer has del-
egated binding authority to the representative.
5. The reinsurer has a right of access and the

right to copy all accounts and records maintained
by the reinsurance intermediary-manager related
to its business in a form usable by the reinsurer.
6. The contract cannot be assigned in whole or

in part by the reinsurance intermediary-manager.
7. The reinsurance intermediary-manager

shall comply with the written underwriting and
rating standards establishedby the insurer for the
acceptance, rejection, or cession of all risks.
8. The contract shall set forth the rates, terms,

and purposes of commissions, charges, and other
fees which the reinsurance intermediary-manag-
er may levy against the reinsurer.
9. If the contract permits the reinsurance in-

termediary-manager to settle claims on behalf of
the reinsurer, all of the following apply:
a. All claims shall be reported to the reinsurer

in a timely manner.
b. A copy of the claim file shall be sent to the

reinsurer at its request or as soon as it becomes
knownthat the claimmeets anyor all of the follow-
ing conditions:
(1) The claim has the potential to exceed the

lesser of an amount determined by the commis-
sioner or the limit set by the reinsurer.
(2) The claim involves a coverage dispute.
(3) The claim may exceed the claims settle-

ment authority of the reinsurance intermediary-
manager.
(4) The claim is open formore than sixmonths.
(5) The claim is closed by payment of the lesser

of an amount set by the commissioner or an
amount set by the reinsurer.
c. All claim files shall be the joint property of

the reinsurer and reinsurance intermediary-man-
ager. However, upon an order of liquidation of the
reinsurer the files shall become the sole property
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of the reinsurer or its estate. The reinsurance in-
termediary-manager shall have reasonable access
to and the right to copy the files on a timely basis.
d. Any settlement authority granted to the re-

insurance intermediary-manager may be termi-
nated for causeupon the reinsurer’swrittennotice
to the reinsurance intermediary-manager or upon
the termination of the contract. The reinsurer
may suspend the settlement authority during the
pendency of the dispute regarding the cause of ter-
mination.
10. If the contract provides for a sharing of in-

terim profits by the reinsurance intermediary-
manager, interim profits shall not be paid until
one year after the end of each underwriting period
for property insurance business and five years af-
ter the end of each underwriting period for casual-
ty insurance business, or a later period as deter-
mined by the commissioner for each type of insur-
ance, but in no case until the adequacy of reserves
on remaining claims has been verified pursuant to
section 521C.9, subsection 3.
11. The reinsurance intermediary-manager

shall annually provide the reinsurer with a state-
ment of its financial condition prepared by an in-
dependent certified accountant.
12. The reinsurer shall periodically, but not

less than semiannually, conduct an on-site review
of the underwriting and claims processing opera-
tions of the reinsurance intermediary-manager.
13. The reinsurance intermediary-manager

shall disclose to the reinsurer any relationship the
reinsurance intermediary-manager has with any
insurer prior to ceding or assuming any business
with the insurer pursuant to this contract.
14. The acts of the reinsurance intermediary-

manager are deemed to be the acts of the reinsurer
on whose behalf the reinsurance intermediary-
manager is acting.
91 Acts, ch 26, §25

§521C.8, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.8

521C.8 Prohibited acts.
The reinsurance intermediary-manager shall

not do any of the following:
1. Bind retrocessions on behalf of the reinsur-

er, except that the reinsurance intermediary-man-
ager may bind facultative retrocessions pursuant
to obligatory facultative agreements if the con-
tract with the reinsurer contains reinsurance un-
derwriting guidelines for such retrocessions. The
guidelines shall include a list of reinsurers with
which the automatic agreements are in effect, and
for each reinsurer, the coverages and amounts or
percentages that may be reinsured, and commis-
sion schedules.
2. Commit the reinsurer to participate in re-

insurance syndicates.
3. Appoint anyproducerwithout assuring that

the producer is licensed to transact the type of re-
insurance for which the producer is appointed.
4. Without prior approval of the reinsurer, pay

or commit the reinsurer to pay a claim, or a net
amount of retrocessions, that exceeds the lesser of
an amount specified by the reinsurer or one per-
cent of the reinsurer’s policyholder’s surplus as of
December 31 of the last complete calendar year.
5. Collect any payment from a retrocession-

aire or commit the reinsurer to any claim settle-
ment with a retrocessionaire, without prior ap-
proval of the reinsurer. If prior approval is given,
a report must be promptly forwarded to the rein-
surer.
6. Jointly employ an individual who is em-

ployed by the reinsurer.
7. Appoint an agent of a reinsurance interme-

diary-manager.
91 Acts, ch 26, §26

§521C.9, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.9

521C.9 Duties of reinsurers utilizing the
services of a reinsurance intermediary-man-
ager.
1. A reinsurer shall not engage the services of

a person to act as a reinsurance intermediary-
manager on its behalf unless the person is licensed
as required by section 521C.3, subsection 2.
2. The reinsurer shall annually obtain a copy

of statements of the financial condition of each re-
insurance intermediary-manager whom the rein-
surer has engaged pursuant to subsection 1. The
statements of financial condition shall be pre-
pared by an independent certified accountant in a
form acceptable to the commissioner.
3. If a reinsurance intermediary-manager es-

tablishes loss reserves, the reinsurer shall annu-
ally obtain the opinion of an actuary attesting to
theadequacy of loss reserves established for losses
incurredandoutstanding onbusiness producedby
the reinsurance intermediary-manager. This
opinion shall be in addition to any other required
loss reserve certification.
4. Binding authority for all retrocessional con-

tracts or participation in reinsurance syndicates
shall rest with an officer of the reinsurerwho shall
not be affiliated with the reinsurance intermedi-
ary-manager.
5. Within thirty days of termination of a con-

tract with a reinsurance intermediary-manager,
the reinsurer shall provide written notification of
the termination to the commissioner.
6. A reinsurer shall not appoint to its board of

directors any officer, director, employee, control-
ling shareholder, or anagent of a producer of its re-
insurance intermediary-manager. This subsec-
tion shall not apply to relationships governed by
chapter 521A relating to the regulation of insur-
ance company holding systems or, if applicable,
governed by chapter 510A relating to the regula-
tion of producer controlled property and casualty
insurers.
91 Acts, ch 26, §27

§521C.10, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.10

521C.10 Examination authority.
1. A reinsurance intermediary is subject to ex-
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amination by the commissioner. The commission-
er shall have access to all books, bank accounts,
and records of the reinsurance intermediary in a
form usable to the commissioner.
2. A reinsurance intermediary-manager may

be examined as if it were the reinsurer.
91 Acts, ch 26, §28

§521C.11, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.11

521C.11 Penalties and liabilities.
1. A reinsurance intermediary or other person

found by the commissioner, after a hearing con-
ducted in accordance with chapter 17A, to have
not materially complied with a provision of this
chapter is subject to one or more of the following:
a. For each separate violation, a civil penalty

in an amount not exceeding five thousand dollars.
b. Revocation or suspension of the license of

the reinsurance intermediary.
If the commissioner finds that such noncom-

pliance has resulted in a loss or damage to the in-
surer or reinsurer, the commissioner may bring a
civil action on behalf of the insurer or reinsurer,
and the policyholders and creditors of the insurer
or reinsurer, seeking the recovery of compensatory
damages for the benefit of the insurer or reinsurer,
and the policyholders and creditors of the insurer
or reinsurer, or seeking other relief as appropri-
ate.
If an order of rehabilitation or liquidation has

been entered pursuant to chapter 507C, and the

receiver appointed under the order determines
that the reinsurance intermediary or any other
person has not materially complied with a provi-
sion of this chapter and such noncompliance has
resulted in a loss or damage to the insurer or rein-
surer, the receiver may bring a civil action on be-
half of the insurer or reinsurer seeking the recov-
ery of damages for the benefit of the insurer or re-
insurer, or seeking other appropriate sanction or
relief.
2. A decision, determination, or order of the

commissioner made or entered pursuant to sub-
section 1 is subject to judicial review pursuant to
chapter 17A.
3. This section does not affect the right of the

commissioner to impose any other penalties pro-
vided in this subtitle.
4. This chapter shall not in any manner limit

or restrict the rights of policyholders, claimants,
creditors, or other third parties, or confer any
rights to such persons.
91 Acts, ch 26, §29; 91 Acts, ch 213, §31; 94 Acts,

ch 1176, §15

§521C.12, REINSURANCE INTERMEDIARIESREINSURANCE INTERMEDIARIES, §521C.12

521C.12 Rules.
The commissionermay adopt rules, pursuant to

chapter 17A, as necessary or convenient for the
administration of this chapter.
91 Acts, ch 26, §30
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CHAPTER 521D
Ch 521D

DISCLOSURE OF MATERIAL TRANSACTIONS

521D.1 Title.
521D.2 Report.
521D.3 Report of acquisition and disposition of assets

— information required — scope.

521D.4 Report of nonrenewal, cancellation, revision
of ceded reinsurance agreements —
information required — scope.

______________

§521D.1, DISCLOSURE OF MATERIAL TRANSACTIONSDISCLOSURE OF MATERIAL TRANSACTIONS, §521D.1

521D.1 Title.
This chapter shall be known andmay be cited as

the “Disclosure of Material Transactions Act”.
94 Acts, ch 1176, §16

§521D.2, DISCLOSURE OF MATERIAL TRANSACTIONSDISCLOSURE OF MATERIAL TRANSACTIONS, §521D.2

521D.2 Report.
1. An insurer domiciled in this state shall file

a report with the commissioner disclosing materi-
al acquisitions and dispositions of assets, or mate-
rial nonrenewals, cancellations, or revisions of
ceded reinsurance agreements unless such ac-
quisitions and dispositions of assets, or material
nonrenewals, cancellations, or revisions of ceded
reinsurance agreements have been submitted to
the commissioner for review, approval, or informa-

tion purposes pursuant to other provisions of this
subtitle or pursuant to other requirements. The
report shall be filed not later than fifteen days af-
ter the end of the calendar year inwhich themate-
rial acquisition or disposition of assets, or materi-
al nonrenewal, cancellation, or revision of ceded
reinsurance agreements occurs.
2. The insurer shall also file a copy of the re-

port required to be filed with the commissioner
pursuant to subsection1, including any exhibits or
other attachments filed as part of the report, with
the national association of insurance commission-
ers.
3. All reports obtained by or disclosed to the

commissioner and the national association of in-
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surance commissioners pursuant to this chapter
are confidential and shall not be subject to subpoe-
na and shall not be made public by the commis-
sioner, the national association of insurance com-
missioners, or any other person without the prior
written consent of the insurer to which it pertains,
unless the commissioner, after giving such insurer
notice and providing an opportunity to be heard,
determines that the interest of policyholders,
shareholders, or the public will be served by the
publication or disclosure of the report, in which
event the commissionermaypublish or disclose all
or any part of the report as deemed appropriate.
Notwithstanding this subsection, the commis-

sioner or the national association of insurance
commissioners may provide the report to the in-
surance regulatory agencies of other states.
94 Acts, ch 1176, §17

§521D.3, DISCLOSURE OF MATERIAL TRANSACTIONSDISCLOSURE OF MATERIAL TRANSACTIONS, §521D.3

521D.3 Report of acquisition and disposi-
tion of assets — information required —
scope.
1. An acquisition or disposition of assets need

not be reported pursuant to section 521D.2 if the
acquisition or disposition is notmaterial. For pur-
poses of this chapter, amaterial acquisition, or the
aggregate of any series of related acquisitions, or
a disposition, or the aggregate of any series of re-
lated dispositions, during any thirty-day period, is
one that is nonrecurring, is not in the ordinary
course of business, and involves more than five
percent of the reporting insurer’s total admitted
assets as reported in its most recent statutory
statement filed with the insurance division of the
insurer’s state of domicile.
2. For purposes of this chapter, an asset ac-

quisition includes every purchase, lease, ex-
change, merger, consolidation, succession, or oth-
er acquisition, other than the construction or de-
velopment of real property by or for the reporting
insurer or the acquisition of materials for such
purpose. For purposes of this chapter, an asset
disposition includes every sale, lease, exchange,
merger, consolidation, mortgage, hypothecation,
assignment, whether for the benefit of creditors or
otherwise, abandonment, destruction, or other
disposition.
3. A report of amaterial acquisition or disposi-

tion of assets shall include all of the following:
a. Date of the transaction.
b. Manner of the acquisition or disposition.
c. Description of the assets involved.
d. Nature and amount of the consideration

given or received.
e. Purpose of, or reason for, the transaction.
f. Manner by which the amount of consider-

ation was determined.
g. Gain or loss recognized or realized as a re-

sult of the transaction.
h. Name or names of the person or persons

from whom the assets were acquired or to whom

they were disposed.
4. An insurer is required to reportmaterial ac-

quisitions and dispositions on a nonconsolidated
basis unless the insurer is part of a consolidated
group of insurerswhich utilizes a pooling arrange-
ment or one hundred percent reinsurance agree-
ment that affects the solvency and integrity of the
insurer’s reserves, and such insurer ceded sub-
stantially all of its direct and assumed business to
the pool. An insurer is deemed to have ceded sub-
stantially all of its direct and assumed business to
a pool if the insurer has less than one million dol-
lars total direct plus assumed written premiums
during a calendar year that are not subject to a
pooling arrangement, and the net income of the
business not subject to the pooling arrangement
represents less than five percent of the insurer’s
capital and surplus.
94 Acts, ch 1176, §18

§521D.4, DISCLOSURE OF MATERIAL TRANSACTIONSDISCLOSURE OF MATERIAL TRANSACTIONS, §521D.4

521D.4 Report of nonrenewal, cancella-
tion, revision of ceded reinsurance agree-
ments — information required — scope.
1. A nonrenewal, cancellation, or revision of a

ceded reinsurance agreement need not be re-
ported pursuant to section 521D.2 if the nonre-
newal, cancellation, or revision is not material.
For purposes of this chapter, amaterial nonrenew-
al, cancellation, or revision of a ceded reinsurance
agreement is one that does the following:
a. For property and casualty business includ-

ing accident and health business when written as
such, affects more than fifty percent of an insur-
er’s ceded written premium on an annualized ba-
sis as indicated in the insurer’s most recently filed
statutory statement.
b. For life, annuity, and accident and health

business, affects more than fifty percent of the to-
tal reserve credit taken for business ceded on an
annualized basis as indicated in the insurer’smost
recently filed statutory statement.
2. Notwithstanding subsection 1, a filing is not

required if the insurer’s ceded written premium
represents, on an annualized basis, less than ten
percent of direct plus assumed written premium,
or the total reserve credit taken for business ceded
represents, on an annualized basis, less than ten
percent of the statutory reserve requirement prior
to any cession.
3. A report required to be filed pursuant to this

chapter is to be filed regardless of who has initi-
ated the nonrenewal, cancellation, or revision of
the ceded reinsurance agreementwhenever one or
more of the following conditions exist:
a. The entire cession has been canceled, non-

renewed, or revised and ceded indemnity and loss
adjustment expense reserves, after any nonre-
newal, cancellation, or revision, represent less
than fifty percent of the comparable reserves that
would have been ceded had the nonrenewal, can-
cellation, or revision not occurred.
b. An authorized or accredited reinsurer has
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been replaced on an existing cession by an unau-
thorized reinsurer.
c. Collateral requirements previously estab-

lished for unauthorized reinsurers have been re-
duced.
Subject to the materiality criteria, for purposes

of paragraphs “b” and “c”, a report shall be filed if
the result of the revisionaffectsmore than tenper-
cent of the cession.
4. A report of amaterial nonrenewal, cancella-

tion, or revision of a ceded reinsurance agreement
required to be filed shall include all of the follow-
ing:
a. The effective date of the nonrenewal, can-

cellation, or revision.
b. The description of the transaction including

the identification of the initiator of the transac-
tion.
c. The purpose of, or reason for, the transac-

tion.
d. The identity of the replacement reinsurers,

if applicable.
5. Insurers are required to report all material

nonrenewals, cancellations, or revisions of ceded
reinsurance agreements on a nonconsolidated ba-
sis unless the insurer is part of a consolidated
group of insurers which utilizes an intercompany
pooling agreement or arrangement or a one hun-
dred percent reinsurance agreement under which
the ceding company has ceded substantially one
hundred percent of its direct and assumed busi-
ness to a pool. An insurer is deemed to have ceded
substantially one hundredpercent of its direct and
assumed business to a pool if the insurer has less
than one million dollars of total direct plus as-
sumed written premiums during a calendar year
that are not subject to the poolingagreement or ar-
rangement and the net income of the business not
subject to the pooling agreement or arrangement
represents less than five percent of the insurer’s
capital and surplus. If a group of insurers reports
on a consolidated basis, the report shall identify
the individual insurers that are members of the
group.
94 Acts, ch 1176, §19
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521E.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Adjusted risk-based capital report” means

a risk-based capital report adjusted by the com-
missioner pursuant to section 521E.2, subsection
5.
2. “Commissioner”means the commissioner of

insurance.
3. “Corrective order”means an order issued by

the commissioner of insurance specifying correc-
tive actions which the commissioner has deter-
mined are required.
4. “Domestic insurer” means an insurance

company domiciled in this state and licensed to
transact the business of insurance under chapter

508, 515, or 520, except that it shall not include
any of the following:
a. An agency, authority, or instrumentality of

the United States, its possessions and territories,
the commonwealth of Puerto Rico, the District of
Columbia, or a state or political subdivision of a
state.
b. A fraternal benefit society organized under

chapter 512B.
c. A nonprofit medical, hospital, or dental ser-

vice corporation organized under chapter 514.
d. A county mutual insurance association or-

ganized under chapter 518.
e. A state mutual insurance association orga-

nized under chapter 518A.
f. A health maintenance organization orga-
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nized under chapter 514B.
5. “Filing date” means March 1 of each year.
6. “Foreign insurer”means an insurance com-

pany not domiciled in this state which is licensed
to transact the business of insurance in this state
under chapter 508, 515, or 520.
7. “Life and health insurer” means an insur-

ance company licensed under chapter 508 or a li-
censed property and casualty insurer writing only
accident and health insurance under chapter 515.
8. “Negative trend” means a negative trend

over a period of time as determined in accordance
with the trend test calculation included in the
risk-based capital instructions.
9. “Property and casualty insurer” means an

insurance company licensed under chapter 515
but does not include monoline mortgage guaranty
insurers, financial guaranty insurers, or title in-
surers.
10. “Revised risk-based capital plan” is a risk-

based capital plan which has been rejected by the
commissioner andhas been revised by the insurer,
with or without the commissioner’s recommenda-
tion.
11. “Risk-based capital instructions” means

the instructions included in the risk-based capital
report as adopted by the national association of in-
surance commissioners, as such risk-based capital
instructions may be amended by the national as-
sociation of insurance commissioners from time to
time inaccordancewith theprocedures adoptedby
the national association of insurance commission-
ers.
12. “Risk-based capital level”means an insur-

er’s company-action-level risk-based capital, reg-
ulatory-action-level risk-based capital, autho-
rized-control-level risk-based capital, ormandato-
ry-control-level risk-based capital as follows:
a. “Company-action-level risk-based capital”

means, with respect to any insurer, the product of
two and the insurer’s authorized-control-level
risk-based capital.
b. “Regulatory-action-level risk-based capital”

means the product of one and one-half and the in-
surer’s authorized-control-level risk-based capi-
tal.
c. “Authorized-control-level risk-based capi-

tal”means thenumber determinedunder the risk-
based capital formula in accordance with the risk-
based capital instructions.
d. “Mandatory-control-level risk-based capi-

tal”means the product of seven-tenths and the in-
surer’s authorized-control-level risk-based capi-
tal.
13. “Risk-based capital plan”means a compre-

hensive financial plan containing the elements
identified in section 521E.3, subsection 2.
14. “Risk-based capital report” means the re-

port required to be prepared and submitted to the
commissioner pursuant to section 521E.2.
15. “Total adjusted capital” means the sum of

the following:

a. An insurer’s statutory capital and surplus.
b. Such other items, if any, as identified in the

risk-based capital instructions.
96 Acts, ch 1046, §9; 2000 Acts, ch 1023, §56
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521E.2 Risk-based capital reports.
1. A domestic insurer, on or prior to the filing

date, shall prepare and submit to the commission-
er a report of the insurer’s risk-based capital level
as of the end of the calendar year immediately pre-
ceding the filing date, in a formand containing the
information required by the risk-based capital in-
structions. A domestic insurer shall also file its
risk-based capital report with both of the follow-
ing:
a. The national association of insurance com-

missioners.
b. The insurance commissioner in each state

in which the insurer is authorized to do business,
if such insurance commissioner has notified the
insurer of its request in writing. Upon receipt of
the written request, the insurer shall file its risk-
based capital report with the requesting commis-
sioner by no later than the later of the following:
(1) Fifteen days from the receipt of the written

request.
(2) The filing date.
2. A life and health insurer’s risk-based capi-

tal shall be determined pursuant to the formula
set forth in the risk-based capital instructions.
The formula shall take into account all of the fol-
lowing, andmay be adjusted, as deemed appropri-
ate by the commissioner, for the covariance be-
tween the following:
a. The riskwith respect to the insurer’s assets.
b. The risk of adverse insurance experience

with respect to the insurer’s liabilities and obliga-
tions.
c. The interest rate risk with respect to the in-

surer’s business.
d. All other business risks and other relevant

risks as identified in the risk-based capital in-
structions, determined in each case by applying
the factors in the manner provided for in the risk-
based capital instructions.
3. A property and casualty insurer’s risk-

based capital shall be determined pursuant to the
formula set forth in the risk-based capital instruc-
tions. The formula shall take into account all of
the following, andmay be adjusted, as deemed ap-
propriate by the commissioner, for the covariance
between the following:
a. Asset risk.
b. Credit risk.
c. Underwriting risk.
d. All other business risks and other relevant

risks as identified in the risk-based capital in-
structions, determined in each case by applying
the factors in the manner provided for in the risk-
based capital instructions.
4. An insurer shall seek to maintain capital

above the risk-based capital levels required by
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this chapter.
5. A risk-based capital report filed by a domes-

tic insurer which in the judgment of the commis-
sioner is inaccurate, shall be adjusted by the com-
missioner to correct the inaccuracy. The commis-
sioner shall notify the insurer of the adjustment.
The notice shall contain a statement of the reason
for the adjustment.
96 Acts, ch 1046, §10
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521E.3 Company-action-level event.
1. “Company-action-level event” means any of

the following:
a. The filing of a risk-based capital report by

an insurer which indicates either of the following:
(1) For an insurer other than a life and health

insurer, the insurer’s total adjusted capital is
greater than or equal to its regulatory-action-level
risk-based capital but less than its company-
action-level risk-based capital.
(2) For a life and health insurer, the insurer’s

total adjusted capital is greater than or equal to its
company-action-level risk-based capital but less
than the product of its authorized-control-level
risk-based capital and two and one-half, and has
a negative trend.
b. Notification by the commissioner to the in-

surer of an adjusted risk-based capital report that
indicates an event in paragraph “a”, provided the
insurer does not challenge the adjusted risk-based
capital report and request a hearing pursuant to
section 521E.7.
c. If a hearing is requested pursuant to section

521E.7, notification by the commissioner to the in-
surer after the hearing that the commissioner has
rejected the insurer’s challenge of the adjusted
risk-based capital report indicating an event in
paragraph “a”.
2. Upon the occurrence of a company-action-

level event, the insurer shall prepare and submit
to the commissioner a risk-based capital plan
which shall include all of the following:
a. Identification of the conditions which con-

tributed to the company-action-level event.
b. Proposed corrective actions which the in-

surer intends to implement and which are ex-
pected to result in the elimination of the company-
action-level event.
c. Projections of the insurer’s financial results

for the current year and at least the four succeed-
ing years, including projections of statutory oper-
ating income, net income, capital, and surplus.
Projections shall be provided assuming the ab-
sence of the proposed corrective actions and as-
suming the implementation of the proposed cor-
rective actions. The projections for both new and
renewal business may include separate projec-
tions for eachmajor line of business and separate-
ly identify each significant income, expense, and
benefit component.
d. Identification of the primary assumptions

impacting the insurer’s projections and the sensi-
tivity of the projections to the assumptions.
e. Identification of the quality of, andproblems

associated with, the insurer’s business, including
but not limited to its assets, anticipated business
growth and associated surplus strain, extraordi-
nary exposure to risk, mix of business, and use of
reinsurance, if any, in each case.
3. The risk-based capital plan shall be sub-

mitted within forty-five days of the company-
action-level event, or, if the insurer requests a
hearing pursuant to section 521E.7 for the pur-
pose of challenging the adjusted risk-based capital
report, within forty-five days after notification to
the insurer that the commissioner, after hearing,
has rejected the insurer’s challenge.
4. Within sixtydays after the submissionbyan

insurer of a risk-based capital plan to the commis-
sioner, the commissioner shall notify the insurer
whether the risk-based capital plan shall be im-
plemented or, in the judgment of the commission-
er, is unsatisfactory. If the commissioner deter-
mines the risk-based capital plan is unsatisfacto-
ry, the notification to the insurer shall set forth the
reasons for the determination, and may set forth
proposed revisions which in the judgment of the
commissioner will render the risk-based capital
plan satisfactory. Upon the receipt of notification
from the commissioner pursuant to this subsec-
tion, the insurer shall prepare a revised risk-based
capital plan, which may incorporate by reference
any revisions proposed by the commissioner, and
submit the revised risk-based capital plan to the
commissioner within forty-five days of the receipt
of notification from the commissioner of the com-
missioner’s determination that the risk-based
capital plan is unsatisfactory, or, if the insurer re-
quests a hearing pursuant to section 521E.7 for
the purpose of challenging the commissioner’s de-
termination, within forty-five days after notifica-
tion to the insurer that the commissioner, after
hearing, has rejected the insurer’s challenge.
5. After notification of the insurer by the com-

missioner that the insurer’s risk-based capital
plan or revised risk-based capital plan is unsatis-
factory, the commissioner, at the commissioner’s
discretion and subject to the insurer’s right to a
hearingpursuant to section521E.7,may specify in
the notification that the notification constitutes a
regulatory-action-level event.
6. A domestic insurer that files a risk-based

capital plan or revised risk-based capital plan
with the commissioner shall file a copy of the risk-
based capital plan or revised risk-based capital
planwith the insurance commissioner in a state in
which the insurer is authorized to do business if
both of the following apply:
a. The other state has a provision substantial-

ly similar to section 521E.8, subsection 1, with re-
spect to the confidentiality andavailability of such
plans.
b. The insurance commissioner of that state



5294§521E.3, RISK-BASED CAPITAL REQUIREMENTS FOR INSURERS

has notified the insurer in writing of its request to
receive a copy of the risk-based capital plan or re-
vised risk-based capital plan. Upon receipt of the
written request, the insurer shall file a copy of the
risk-based capital plan or revised risk-based capi-
tal plan with the requesting commissioner by no
later than the later of the following:
(1) Fifteen days from the receipt of the written

request.
(2) The date on which the risk-based capital

plan or revised risk-based capital plan is filed pur-
suant to subsection 3 or 4, as applicable.
96 Acts, ch 1046, §11
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521E.4 Regulatory-action-level event.
1. “Regulatory-action-level event” means any

of the following:
a. The filing of a risk-based capital report by

the insurerwhich indicates that the insurer’s total
adjusted capital is greater than or equal to its au-
thorized-control-level risk-based capital but less
than its regulatory-action-level risk-based capi-
tal.
b. Notification by the commissioner to an in-

surer of an adjusted risk-based capital report that
indicates the event in paragraph “a”, provided the
insurer does not challenge the adjusted risk-based
capital report and request a hearing pursuant to
section 521E.7.
c. After a hearing pursuant to section 521E.7,

notification by the commissioner to the insurer
that the commissioner has rejected the insurer’s
challenge of the adjusted risk-based capital report
indicating the event in paragraph “a”.
d. Failure of the insurer to file a risk-based

capital report by the filing date, unless the insurer
has provided an explanation for the failure which
is satisfactory to the commissioner and has cured
the failure within ten days after the filing date.
e. Failure of the insurer to submit a risk-based

capital plan to the commissioner within the time
period set forth in section 521E.3, subsection 3.
f. Notification by the commissioner to the in-

surer of both of the following:
(1) The risk-based capital plan or revised risk-

based capital plan submitted by the insurer, in the
judgment of the commissioner, is unsatisfactory.
(2) Notification pursuant to this paragraph

constitutes a regulatory-action-level event with
respect to the insurer, provided the insurer hasnot
challenged the determination pursuant to section
521E.7.
g. After a hearing pursuant to section 521E.7,

notification by the commissioner to the insurer
that the commissioner has rejected the insurer’s
challenge of the determination made by the com-
missioner pursuant to paragraph “f”.
h. Notification by the commissioner to the in-

surer that the insurer has failed to adhere to the
insurer’s risk-based capital plan or revised risk-
based capital plan, but only if the failure has a sub-

stantial adverse effect on the ability of the insurer
to eliminate the company-action-level event pur-
suant to the insurer’s risk-based capital plan or re-
vised risk-based capital plan and the commission-
er has so stated in the notification. However, noti-
fication by the commissioner pursuant to this
paragraph does not constitute a company-action-
level event if the insurer has challenged the deter-
mination of the commissioner pursuant to section
521E.7.
i. After a hearing pursuant to section 521E.7,

notification by the commissioner to the insurer
that the commissioner has rejected the insurer’s
challenge of the commissioner’s determination
pursuant to paragraph “h”.
2. In the event of a regulatory-action-level

event the commissioner shall do all of the follow-
ing:
a. Require the insurer to prepare and submit

a risk-based capital plan or a revised risk-based
capital plan, as applicable.
b. Perform an examination or analysis of the

assets, liabilities, andoperations of the insurer, in-
cluding a review of its risk-based capital plan or
revised risk-based capital plan, as deemed neces-
sary by the commissioner.
c. Subsequent to the examination or analysis

pursuant to paragraph “b”, issue a corrective or-
der.
3. In determining the corrective actions to be

specified, the commissioner shall take into ac-
count factors the commissioner deems to be rele-
vant with respect to the insurer based upon the
commissioner’s examination or analysis of the as-
sets, liabilities, and operations of the insurer, in-
cluding, but not limited to, the results of any sensi-
tivity tests undertaken pursuant to the risk-based
capital instructions. The risk-based capital plan
or revised risk-based capital plan shall be sub-
mitted within forty-five days after the occurrence
of the regulatory-action-level event, except as fol-
lows:
a. If the insurer challenges an adjusted risk-

based capital report pursuant to section 521E.7,
and in the judgment of the commissioner the chal-
lenge is not frivolous, within forty-five days after
the notification to the insurer that the commis-
sioner, after a hearing pursuant to section 521E.7,
has rejected the insurer’s challenge.
b. If the insurer challenges a revised risk-

based capital plan pursuant to section 521E.7, and
in the judgment of the commissioner the challenge
is not frivolous, within forty-five days after the no-
tification to the insurer that the commissioner, af-
ter a hearing pursuant to section 521E.7, has re-
jected the insurer’s challenge.
4. The commissioner may retain actuaries, in-

vestment experts, and other consultants as
deemed necessary by the commissioner to review
the insurer’s risk-based capital plan or revised
risk-based capital plan; examine or analyze the as-
sets, liabilities, and operations of the insurer; and
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assist in the formulation of the corrective order
with respect to the insurer. Fees of the actuaries,
investment experts, or other consultants retained
by the commissioner shall be paid by the insurer
subject to the review or examination.
96 Acts, ch 1046, §12
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521E.5 Authorized-control-level event.
1. “Authorized-control-level event” means any

of the following:
a. The filing of a risk-based capital report by

the insurerwhich indicates that the insurer’s total
adjusted capital is greater than or equal to its
mandatory-control-level risk-based capital but
less than its authorized-control-level risk-based
capital.
b. Notification by the commissioner to an in-

surer of an adjusted risk-based capital report that
indicates the event in paragraph “a”, provided the
insurer does not challenge the adjusted risk-based
capital report and request a hearing pursuant to
section 521E.7.
c. After a hearing pursuant to section 521E.7,

notification by the commissioner to the insurer
that the commissioner has rejected the insurer’s
challenge of the adjusted risk-based capital report
indicating the event in paragraph “a”.
d. Failure of the insurer to respond to a correc-

tive order in amanner satisfactory to the commis-
sioner, unless the insurer has challenged the cor-
rective order pursuant to section 521E.7.
e. Failure of the insurer to respond to the cor-

rective order in a manner satisfactory to the com-
missioner after the insurer has challenged the cor-
rective order pursuant to section 521E.7, and the
commissioner, after a hearing pursuant to section
521E.7, has rejected the challenge or modified the
corrective order.
2. In the event of an authorized-control-level

event the commissioner shall do either of the fol-
lowing:
a. Take action as required pursuant to section

521E.4 in the same manner as if a regulatory-
action-level event has occurred.
b. Take action as necessary to cause the insur-

er to be placed under supervision or other regula-
tory control under chapter 507C, if the commis-
sioner deems suchaction to be in the best interests
of the policyholders and creditors of the insurer
and of the public. If the commissioner takes action
pursuant to this paragraph, the authorized-
control-level event is deemed sufficient grounds
for the commissioner to take action pursuant to
chapter 507C, and the commissioner has the
rights, powers, and duties with respect to the in-
surer as set forth in chapter 507C. If the commis-
sioner takes action under this paragraph pur-
suant to an adjusted risk-based capital report, the
insurer is entitled to the protections afforded to in-
surers under the provisions of chapter 17A relat-

ing to summary proceedings.
96 Acts, ch 1046, §13
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521E.6 Mandatory-control-level event.
1. “Mandatory-control-level event” means any

of the following events:
a. The filing of a risk-based capital report

which indicates that an insurer’s total adjusted
capital is less than its mandatory-control-level
risk-based capital.
b. Notification by the commissioner to an in-

surer of an adjusted risk-based capital report that
indicates the event in paragraph “a”, provided the
insurer does not challenge the adjusted risk-based
capital report and request a hearing pursuant to
section 521E.7.
c. After a hearing pursuant to section 521E.7,

notification by the commissioner to the insurer
that the commissioner has rejected the insurer’s
challenge of the adjusted risk-based capital report
indicating the event in paragraph “a”.
2. In the event of a mandatory-control-level

event the commissioner shall do the following:
a. With respect to a life insurer, take action as

necessary to place the insurer under supervision
or other regulatory control under chapter 507C. If
the commissioner takes action pursuant to this
paragraph, the mandatory-control-level event is
deemed sufficient grounds for the commissioner to
take action pursuant to chapter 507C, and the
commissioner shall have the rights, powers, and
duties with respect to the insurer as set forth in
chapter 507C. If the commissioner takes action
pursuant to an adjusted risk-based capital report,
the insurer is entitled to the protections of chapter
17A pertaining to summary proceedings. Not-
withstanding the provisions of this paragraph, the
commissioner may forego any action pursuant to
this paragraph for up to ninety days after theman-
datory-control-level event if the commissioner
finds a reasonable expectation exists that the
mandatory-control-level event may be eliminated
within the ninety-day period.
b. With respect to a property and casualty in-

surer, take action as necessary to place the insurer
under supervision or other regulatory control un-
der chapter 507C, or, in the case of an insurer
which is no longer writing business and which is
running off its existing business, the commission-
ermay allow the insurer to continue its run-off un-
der the supervision of the commissioner. In either
event, the mandatory-control-level event is
deemed sufficient grounds for the commissioner to
take action under chapter 507C and the commis-
sioner shall have the rights, powers, and duties
with respect to the insurer as set forth in chapter
507C. If the commissioner takes action pursuant
to an adjusted risk-based capital report, the insur-
er is entitled to the protections of chapter 17A per-
taining to summary proceedings. Notwithstand-
ing the provisions of this paragraph, the commis-
sionermay forego action for up to ninety days after
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the mandatory-control-level event if the commis-
sioner finds a reasonable expectation exists that
the mandatory-control-level event may be elimi-
nated within the ninety-day period.
96 Acts, ch 1046, §14
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521E.7 Confidential hearings.
1. An insurer shall notify the commissioner of

the insurer’s request for a confidential hearing
within five days after the occurrence of any of the
following:
a. Notification to an insurer by the commis-

sioner of an adjusted risk-based capital report.
b. Notification to an insurer by the commis-

sioner of both of the following:
(1) The insurer’s risk-based capital plan or re-

vised risk-based capital plan is unsatisfactory.
(2) That the notification pursuant to this para-

graph constitutes a regulatory-action-level event
with respect to the insurer.
c. Notification to an insurer by the commis-

sioner that the insurer has failed to adhere to its
risk-based capital plan or revised risk-based capi-
tal plan and that the failure has a substantial ad-
verse effect on the ability of the insurer to elimi-
nate the company-action-level event in accor-
dance with its risk-based capital plan or revised
risk-based capital plan.
d. Notification to an insurer by the commis-

sioner of a corrective order with respect to the in-
surer.
2. An insurer receivinganotificationpursuant

to subsection 1 is entitled to a confidential hearing
before the insurance division, atwhich the insurer
may challenge a determination or action by the
commissioner. Upon receipt of the insurer’s re-
quest for a hearing, the commissioner shall set a
date for the hearing, which shall be not less than
ten or more than thirty days after the date of the
insurer’s request.
96 Acts, ch 1046, §15
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521E.8 Confidentiality — use of reports
and information — prohibition on an-
nouncements — prohibition on use in rate-
making.
1. A risk-based capital report, to the extent the

information in the report is not required to be set
forth in a publicly available annual statement
schedule, or a risk-based capital plan, including
the results or report of any examination or analy-
sis of an insurer performed pursuant to this chap-
ter, andany corrective order issuedby the commis-
sioner pursuant to an examination or analysis,
with respect to adomestic insurer or foreign insur-
er, which are filed with the commissioner, are
deemed not to be public records under chapter 22
and are privileged and confidential. This informa-
tion shall not be made public and is not subject to
subpoena, other than by the commissioner, and
then only for the purpose of enforcement actions

taken by the commissioner pursuant to this chap-
ter or any other provision of the insurance laws of
this state.
2. The comparison of an insurer’s total ad-

justed capital to any of its risk-based capital levels
is a regulatory tool which may indicate the need
for possible corrective action with respect to the
insurer, and is not to be used as a means to rank
insurers generally.
3. Except as otherwise required under this

chapter or as required of a publicly held company
by theUnited States securities and exchange com-
mission or other regulatory agency, the publica-
tion or dissemination in any manner of an an-
nouncement or statement which contains an
assertion, representation, or statement with re-
gard to the risk-based capital levels of an insurer,
or of a component derived in the calculation, by an
insurer, agent, broker, or other person engaged in
any manner in the business of insurance which
would be misleading, is prohibited. However, if a
materially false statement comparing an insurer’s
total adjusted capital to its risk-based capital lev-
els or a misleading comparison of any other
amount to the insurer’s risk-based capital levels is
published or disseminated in any manner and if
the insurer is able to demonstrate to the commis-
sionerwith substantial proof that the statement is
false, misleading, or inappropriate, as the case
may be, the insurer may publish an announce-
ment in a written publication for the sole purpose
of rebutting thematerially false,misleading, or in-
appropriate statement.
4. The risk-based capital instructions, risk-

based capital reports, adjusted risk-based capital
reports, risk-based capital plans, and revised risk-
based capital plans shall be solely usedby the com-
missioner in monitoring the solvency of insurers
and the need for possible corrective actionwith re-
spect to insurers. The risk-based capital instruc-
tions, risk-based capital reports, adjusted risk-
based capital reports, risk-based capital plans,
and revised risk-based capital plans shall not be
used by the commissioner for ratemaking and
shall not be considered or introduced as evidence
in any rate proceeding or used by the commission-
er to calculate or derive any elements of an ap-
propriate premium level or rate of return for any
line of insurance which an insurer or any affiliate
is authorized to write.
5. A violation of this section by an insurer,

agent, broker, or other person engaged in any
manner in the business of insurance constitutes
an unfair trade practice under chapter 507B.
96 Acts, ch 1046, §16
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521E.9 Supplemental provisions — rules
— exemption.
1. The provisions of this chapter are supple-

mental to any other provisions of the laws of this
state, and shall not preclude or limit any other
powers or duties of the commissioner under such
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laws, including, but not limited to, chapter 507C.
2. The commissioner may adopt rules pur-

suant to chapter 17A necessary for the adminis-
tration of this chapter.
3. The commissioner may exempt from the ap-

plication of this chapter any domestic property
and casualty insurer which satisfies all of the fol-
lowing:
a. Writes direct business only in this state.
b. Writes direct annual premiums of one mil-

lion dollars or less.
c. Does not assume reinsurance in excess of

five percent of direct premiums written.
96 Acts, ch 1046, §17
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521E.10 Foreign insurers.
1. A foreign insurer, upon the written request

of the commissioner, shall submit to the commis-
sioner a risk-based capital report as of the end of
the calendar year just ended by the later of the fol-
lowing:
a. The filing date.
b. Fifteen days after the request is received by

the foreign insurer.
A foreign insurer, upon the written request of

the commissioner, shall promptly submit to the
commissioner a copy of any risk-based capital plan
that is filed with the insurance commissioner of
any other state.
2. In the event of a company-action-level

event, regulatory-action-level event, or autho-
rized-control-level event with respect to a foreign
insurer as determined under the risk-based capi-
tal statute applicable in the state of domicile of the
insurer, or, if no risk-based capital statute is in
force in that state, under the provisions of this
chapter, and if the insurance commissioner of the
state of domicile of the foreign insurer fails to re-
quire the foreign insurer to file a risk-based capi-
tal plan in the manner specified under that state’s

risk-based capital statute, or, if no risk-based capi-
tal statute is in force in that state, pursuant to sec-
tion 521E.2, the commissioner may require the
foreign insurer to file a risk-based capital plan
with the commissioner. The failure of the foreign
insurer to file a risk-based capital plan with the
commissioner shall be sufficient grounds for the
commissioner to order the insurer to cease and de-
sist from writing new insurance business in this
state.
3. In the event of a mandatory-control-level

eventwith respect to a foreign insurer, if a domicil-
iary receiver has not been appointed with respect
to the foreign insurer under the rehabilitation and
liquidation statute applicable in the state of domi-
cile of the foreign insurer, the commissioner may
make application to the district court as permitted
under chapter 507Cwith respect to the liquidation
of property of foreign insurers found in this state,
and the occurrence of themandatory-control-level
event shall be considered adequate grounds for
the application.
96 Acts, ch 1046, §18

§521E.11, RISK-BASED CAPITAL REQUIREMENTS FOR INSURERSRISK-BASED CAPITAL REQUIREMENTS FOR INSURERS, §521E.11

521E.11 Immunity.
No liability shall arise on the part of, and no

cause of action shall arise against, the commis-
sioner or the insurance division or its employees or
agents for anaction taken in the exercise of powers
or performance of duties under this chapter.
96 Acts, ch 1046, §19
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521E.12 Effect of notices.
Notice by the commissioner to an insurer which

may result in regulatory action under this chapter
is effective upon being sent if transmitted by certi-
fied mail, or in the case of any other transmission
is effective upon the insurer’s receipt of the notice.
96 Acts, ch 1046, §20
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521F.1 Purpose.
The purpose of this chapter is to establish mini-

mum capital requirements for health organiza-
tions that will provide protection related to the
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risks to which an individual health organization
may be subject including, but not limited to, the
health organization’s assets risk, underwriting
risk, credit risk, and other business risk.
2000 Acts, ch 1050, §1
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521F.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Adjusted risk-based capital report” means

a risk-based capital report adjusted by the com-
missioner pursuant to section 521F.3, subsection
4.
2. “Commissioner”means the commissioner of

insurance.
3. “Corrective order”means an order issued by

the commissioner specifying corrective actions
which the commissioner has determined are re-
quired.
4. “Domestic health organization” means a

health organization domiciled in this state.
5. “Filing date” means March 1 of each year.
6. “Foreign health organization” means a

health organization that is not domiciled in this
state.
7. “Health organization”means ahealthmain-

tenance organization, limited service organiza-
tion, dental or vision plan, hospital, medical and
dental indemnity or service corporation or other
managed care organization licensed under chap-
ter 514, 514B, or 1993 Iowa Acts, chapter 158, or
any other entity engaged in the business of insur-
ance, risk transfer, or risk retention, that is sub-
ject to the jurisdiction of the commissioner of in-
surance or the director of public health. “Health
organization” does not include an insurance com-
pany licensed to transact the business of insur-
ance under chapter 508, 515, or 520, and which is
otherwise subject to chapter 521E.
8. “Revised risk-based capital plan” means a

risk-based capital plan that has been rejected by
the commissioner and has been revised by the
health organization, with or without the commis-
sioner’s recommendation.
9. “Risk-based capital instructions”means the

instructions included in the risk-based capital re-
port as adopted by the national association of in-
surance commissioners, as such risk-based capital
instructions may be amended by the national as-
sociation of insurance commissioners from time to
time inaccordancewith theprocedures adoptedby
the national association of insurance commission-
ers.
10. “Risk-based capital level” means a health

organization’s company-action-level risk-based
capital, regulatory-action-level risk-based capital,
authorized-control-level risk-based capital, or
mandatory-control-level risk-based capital as fol-
lows:
a. “Company-action-level risk-based capital”

means the product of two and the health organiza-

tion’s authorized-control-level risk-based capital.
b. “Regulatory-action-level risk-based capital”

means the product of one and one-half and the
health organization’s authorized-control-level
risk-based capital.
c. “Authorized-control-level risk-based capi-

tal”means thenumber determinedunder the risk-
based capital formula in accordance with the risk-
based capital instructions.
d. “Mandatory-control-level risk-based capi-

tal” means the product of seven-tenths and the
health organization’s authorized-control-level
risk-based capital.
11. “Risk-based capital plan”means a compre-

hensive financial plan containing the elements
identified in section 521F.4, subsection 2.
12. “Risk-based capital report” means the re-

port required in section 521F.3.
13. “Total adjusted capital” means the sum of

the following:
a. A health organization’s statutory capital

and surplus.
b. Such other items, if any, as identified in the

risk-based capital instructions.
2000 Acts, ch 1050, §2
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521F.3 Risk-based capital reports.
1. A domestic health organization, on or prior

to the filing date, shall prepare and submit to the
commissioner a report of the health organization’s
risk-based capital levels as of the end of the calen-
dar year immediately preceding the filing date, in
a form and containing the information required by
the risk-based capital instructions. A domestic
health organization shall also file its risk-based
capital report with the insurance commissioner in
each state in which the health organization is au-
thorized to do business, if such insurance commis-
sioner has notified the health organization of its
request in writing. Upon receipt of the written re-
quest, the health organization shall file its risk-
based capital report with the requesting commis-
sioner by no later than the later of the following:
a. Fifteen days from the receipt of the written

request.
b. The filing date.
2. a. A health organization’s risk-based capi-

tal shall be determined pursuant to the formula
set forth in the risk-based capital instructions.
The formula shall take into account all of the fol-
lowing, andmay be adjusted, as deemed appropri-
ate by the commissioner, for the covariance be-
tween the following:
(1) Assets risk.
(2) Credit risk.
(3) Underwriting risk.
(4) All other business risks and other relevant

risks as identified in the risk-based capital in-
structions.
b. The risk factors shall be applied in theman-

ner set forth in the risk-based capital instructions.
3. A health organization shall seek to main-



5299 RISK-BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONS, §521F.4

tain capital above the risk-based capital levels re-
quired by this chapter.
4. A risk-based capital report filed by a domes-

tic health organization which in the judgment of
the commissioner is inaccurate shall be adjusted
by the commissioner to correct the inaccuracy.
The commissioner shall notify the health orga-
nization of the adjustment. The notice shall con-
tain a statement of the reason for the adjustment.
2000 Acts, ch 1050, §3; 2000 Acts, ch 1232, §79
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521F.4 Company-action-level event.
1. “Company-action-level event” means any of

the following:
a. The filing of a risk-based capital report by a

health organization which indicates that the
health organization’s total adjusted capital is
greater than or equal to its regulatory-action-level
risk-based capital but less than its company-
action-level risk-based capital.
b. Notificationby the commissioner to ahealth

organization of an adjusted risk-based capital re-
port that indicates an event in paragraph “a”, pro-
vided the health organization does not challenge
the adjusted risk-based capital report and request
a hearing pursuant to section 521F.8.
c. If a hearing is requested pursuant to section

521F.8, notification by the commissioner to the
health organization after the hearing that the
commissioner has rejected the health organiza-
tion’s challenge of the adjusted risk-based capital
report indicating the event in paragraph “a”.
2. Upon the occurrence of a company-action-

level event, the health organization shall prepare
and submit to the commissioner a risk-based capi-
tal plan that includes all of the following:
a. Identification of the conditions which con-

tributed to the company-action-level event.
b. Proposed corrective actions which the

health organization intends to implement and
which are expected to result in the elimination of
the company-action-level event.
c. Projections of the health organization’s fi-

nancial results for the current year and at least
the two succeeding years, including projections of
statutory balance sheets, operating income, net
income, capital and surplus, and risk-based capi-
tal levels. Projections shall be provided assuming
the absence of the proposed corrective actions and
assuming the implementation of the proposed cor-
rective actions. Projections shall be provided for
eachmajor line of business and separately identify
each significant income, expense, and benefit com-
ponent.
d. Identification of the primary assumptions

impacting the health organization’s projections
and the sensitivity of the projections to the as-
sumptions.
e. Identification of the quality of, andproblems

associated with, the health organization’s busi-
ness, including but not limited to its assets, antici-

pated business growth and associated surplus
strain, extraordinary exposure to risk,mix of busi-
ness, and use of reinsurance, if any, in each case.
3. The risk-based capital plan shall be filed

within forty-five days of the company-action-level
event, or, if the health organization requests a
hearing pursuant to section 521F.8 for the purpose
of challenging the adjusted risk-based capital re-
port,within forty-five days after notification to the
health organization that the commissioner, after
hearing, has rejected the health organization’s
challenge.
4. Within sixty days after the submission by a

health organization of a risk-based capital plan to
the commissioner, the commissioner shall notify
the health organization whether the risk-based
capital plan shall be implemented or, in the judg-
ment of the commissioner, is unsatisfactory. If the
commissioner determines the risk-based capital
plan is unsatisfactory, the notification to the
health organization shall set forth the reasons for
the determination, andmay set forth proposed re-
visionswhich in the judgment of the commissioner
will render the risk-based capital plan satisfacto-
ry. Upon the receipt of the notification from the
commissioner, the health organization shall pre-
pare a revised risk-based capital plan, which may
incorporate by reference any revisions proposed
by the commissioner, and file the revised risk-
based capital plan with the commissioner.
5. The revised risk-based capital plan shall be

filed within forty-five days of the receipt of notifi-
cation from the commissioner of the commission-
er’s determination that the risk-based capital plan
is unsatisfactory, or, if the health organization re-
quests ahearingpursuant to section521F.8 for the
purpose of challenging the commissioner’s deter-
mination, within forty-five days after notification
to the health organization that the commissioner,
after hearing, has rejected the health organiza-
tion’s challenge.
6. After notification of the health organization

by the commissioner that the health organiza-
tion’s risk-based capital plan or revised risk-based
capital plan is unsatisfactory, the commissioner,
pursuant to section 521F.8, may specify in the no-
tification that the notification constitutes a regu-
latory-action-level event.
7. a. A domestic health organization that files

a risk-based capital planor revised risk-based cap-
ital plan with the commissioner shall file a copy of
the risk-based capital plan or revised risk-based
capital plan with the insurance commissioner in a
state in which the health organization is autho-
rized to do business if both of the following apply:
(1) The other state has a risk-based capital

provision substantially similar to section 521F.9,
with respect to the confidentiality and availability
of such plans.
(2) The insurance commissioner of that state

has notified the health organization in writing of
its request to receive a copy of the risk-based capi-
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tal plan or revised risk-based capital plan.
b. Upon receipt of the written request under

paragraph “a”, subparagraph (2), the health orga-
nization shall file a copy of the risk-based capital
plan or revised risk-based capital planwith the re-
questing commissioner by no later than the later
of the following:
(1) Fifteen days after the receipt of thewritten

request.
(2) The date on which the risk-based capital

plan or revised risk-based capital plan is filed un-
der subsection 3 or 5, as applicable.
2000 Acts, ch 1050, §4; 2000 Acts, ch 1232, §80
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521F.5 Regulatory-action-level event.
1. “Regulatory-action-level event” means any

of the following:
a. The filing of a risk-based capital report by

the health organization that indicates that the
health organization’s total adjusted capital is
greater than or equal to its authorized-control-
level risk-based capital but less than its regula-
tory-action-level risk-based capital.
b. Notificationby the commissioner to ahealth

organization of an adjusted risk-based capital re-
port that indicates the event in paragraph “a”, pro-
vided the health organization does not challenge
the adjusted risk-based capital report and request
a hearing pursuant to section 521F.8.
c. After a hearing pursuant to section 521F.8,

notification by the commissioner to the health or-
ganization that the commissioner has rejected the
health organization’s challenge of the adjusted
risk-based capital report indicating the event in
paragraph “a”.
d. Failure of the health organization to file a

risk-based capital report by the filing date, unless
the health organization has provided an explana-
tion for the failurewhich is satisfactory to the com-
missioner and has cured the failure within ten
days after the filing date.
e. Failure of the health organization to submit

a risk-based capital plan to the commissioner
within the time period set forth in section 521F.4,
subsection 3.
f. Notification by the commissioner to the

health organization of both of the following:
(1) The risk-based capital plan or revised risk-

based capital plan filedby the health organization,
in the judgment of the commissioner, is unsatis-
factory.
(2) Notification pursuant to this paragraph

constitutes a regulatory-action-level event with
respect to the health organization, provided the
health organization has not challenged the deter-
mination pursuant to section 521F.8.
g. After a hearing pursuant to section 521F.8,

notification by the commissioner to the health or-
ganization that the commissioner has rejected the
health organization’s challenge of the determina-
tion made by the commissioner pursuant to para-

graph “f”.
h. Notification by the commissioner to the

health organization that the health organization
has failed to adhere to its risk-based capital plan
or revised risk-based capital plan, but only if the
failure has a substantial adverse effect on the abil-
ity of thehealth organization to eliminate the com-
pany-action-level event pursuant to the health or-
ganization’s risk-based capital plan or revised
risk-based capital plan and the commissioner has
so stated in the notification. However, notification
by the commissioner pursuant to this paragraph
does not constitute a company-action-level event
if the health organization has challenged the de-
termination of the commissioner pursuant to sec-
tion 521F.8.
i. After a hearing pursuant to section 521F.8,

notification by the commissioner to the health or-
ganization that the commissioner rejected the
health organization’s challenge of the commis-
sioner’s determination pursuant to paragraph “h”.
2. Upon the occurrence of a regulatory-action-

level event, the commissioner shall do all of the fol-
lowing:
a. Require the health organization to prepare

and submit a risk-based capital plan or revised
risk-based capital plan, as applicable.
b. Perform an examination or analysis of the

assets, liabilities, and operations of the health or-
ganization, including a review of its risk-based
capital plan or revised risk-based capital plan.
c. Subsequent to the examination or analysis

pursuant to paragraph “b”, issue a corrective or-
der.
3. The commissioner, in determining the cor-

rective actions to be ordered, may take into ac-
count factors the commissioner deems relevant
with respect to the health organization based
upon the commissioner’s examination or analysis
of the assets, liabilities, and operations of the
health organization, including, but not limited to,
the results of any sensitivity tests undertaken
pursuant to the risk-based capital instructions.
The risk-based capital plan or revised risk-based
capital plan shall be submitted within forty-five
days after the occurrence of the regulatory-action-
level event, except as follows:
a. If the health organization challenges a risk-

based capital report pursuant to section 521F.8,
and in the judgment of the commissioner the chal-
lenge is not frivolous, within forty-five days after
the notification to the health organization that the
commissioner, after a hearing pursuant to section
521F.8, has rejected the health organization’s
challenge.
b. If the health organization challenges a re-

vised risk-based capital plan pursuant to section
521F.8, and in the judgment of the commissioner
the challenge is not frivolous, within forty-five
days after the notification to the health organiza-
tion that the commissioner, after a hearing pur-
suant to section 521F.8, has rejected the health or-
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ganization’s challenge.
4. The commissioner may retain actuaries, in-

vestment experts, and other consultants as
deemed necessary by the commissioner to review
the health organization’s risk-based capital plan
or revised risk-based capital plan; examine or ana-
lyze the assets, liabilities, and operations of the
health organization; and assist in the formulation
of the corrective order with respect to the health
organization. Fees of the actuaries, investment
experts, or other consultants retained by the com-
missioner shall be paid by the health organization
subject to the review or examination.
2000 Acts, ch 1050, §5
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521F.6 Authorized-control-level event.
1. “Authorized-control-level event” means any

of the following:
a. The filing of a risk-based capital report by

the health organization which indicates that the
health organization’s total adjusted capital is
greater than or equal to its mandatory-control-
level risk-based capital but less than its autho-
rized-control-level risk-based capital.
b. Notificationby the commissioner to ahealth

organization of an adjusted risk-based capital re-
port that indicates the event in paragraph “a”, pro-
vided the health organization does not challenge
the adjusted risk-based capital report and request
a hearing pursuant to section 521F.8.
c. After a hearing pursuant to section 521F.8,

notification by the commissioner to the health or-
ganization that the commissioner has rejected the
health organization’s challenge of the adjusted
risk-based capital report indicating the event in
paragraph “a”.
d. Failure of the health organization to re-

spond to a corrective order in amanner satisfacto-
ry to the commissioner, unless the health orga-
nization has challenged the corrective order pur-
suant to section 521F.8.
e. Failure of the health organization to re-

spond to a corrective order in amanner satisfacto-
ry to the commissioner after the health organiza-
tion has challenged the corrective order pursuant
to section 521F.8, and the commissioner, after a
hearing pursuant to section 521F.8, has rejected
the challenge or modified the corrective order.
2. In the event of an authorized-control-level

event, the commissioner shall do either of the fol-
lowing:
a. Take action as required pursuant to section

521F.5 in the same manner as if a regulatory-
action-level event has occurred.
b. Take action as necessary to cause the health

organization to be placed under supervision or
other regulatory control under chapter 507C, if
the commissioner deems such action to be in the
best interests of the policyholders and creditors of
the health organization and of the public. If the
commissioner takes such action pursuant to this

paragraph, the authorized-control-level event is
deemed sufficient grounds for the commissioner to
take actionpursuant to chapter 507Cand the com-
missioner has the rights, powers, and duties with
respect to the health organization as set forth in
chapter 507C. If the commissioner takes action
under this paragraph pursuant to an adjusted
risk-based capital report, the health organization
is entitled to the protections of chapter 17A per-
taining to summary proceedings.
2000 Acts, ch 1050, §6
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521F.7 Mandatory-control-level event.
1. “Mandatory-control-level event” means any

of the following:
a. The filing of a risk-based capital report

which indicates that a health organization’s total
adjusted capital is less than its mandatory-con-
trol-level risk-based capital.
b. Notification by the commissioner to ahealth

organization of an adjusted risk-based capital re-
port that indicates the event inparagraph “a”, pro-
vided the health organization does not challenge
the adjusted risk-based capital report and request
a hearing pursuant to section 521F.8.
c. After a hearing pursuant to section 521F.8,

notification by the commissioner to the health or-
ganization that the commissioner has rejected the
health organization’s challenge of the adjusted
risk-based capital report indicating the event in
paragraph “a”.
2. In the event of a mandatory-control-level

event, the commissioner shall take action as nec-
essary to place the health organization under su-
pervision or other regulatory control pursuant to
chapter 507C. If the commissioner takes action
pursuant to this subsection, the mandatory-con-
trol-level event is deemed sufficient grounds for
the commissioner to take action pursuant to chap-
ter 507C, and the commissioner has the rights,
powers, anddutieswith respect to the health orga-
nization as are set forth in chapter 507C. If the
commissioner takes action pursuant to an ad-
justed risk-based capital report, the health orga-
nization is entitled to the protections of chapter
17A pertaining to summary proceedings. Not-
withstanding this subsection, the commissioner
may forego action for up to ninety days after the
mandatory-control-level event if the commission-
er finds a reasonable expectation exists that the
mandatory-control-level event may be eliminated
within the ninety-day period.
2000 Acts, ch 1050, §7
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521F.8 Confidential hearings.
1. A health organization receiving a notifica-

tion pursuant to subsection 2 is entitled to a confi-
dential hearing before the insurance division, at
which the health organizationmay challenge a de-
termination or action by the commissioner. Upon
receipt of the health organization’s request for a
hearing, the commissioner shall set a date for the
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hearing, which shall be not less than ten and not
more than thirty days after the date of the health
organization’s request.
2. A health organization shall notify the com-

missioner of the health organization’s request for
a confidential hearing within five days after the
occurrence of any of the following:
a. Notification to a health organization by the

commissioner of an adjusted risk-based capital re-
port.
b. Notification to a health organization by the

commissioner of both of the following:
(1) That the health organization’s risk-based

capital plan or revised risk-based capital plan is
unsatisfactory.
(2) That the notification pursuant to this para-

graph constitutes a regulatory-action-level event
with respect to the health organization.
c. Notification to a health organization by the

commissioner that the health organization has
failed to adhere to its risk-based capital plan or re-
vised risk-based capital plan and that the failure
has a substantial adverse effect on the ability of
the health organization to eliminate the company-
action-level event in accordance with its risk-
based capital plan or revised risk-based capital
plan.
d. Notification to a health organization by the

commissioner of a corrective order with respect to
the health organization.
2000 Acts, ch 1050, §8; 2000 Acts, ch 1232, §81
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521F.9 Confidentiality — use of reports
and information — prohibition on an-
nouncements — prohibition on use in rate-
making.
1. A risk-based capital report, to the extent the

information in the report is not required to be set
forth in a publicly available annual statement
schedule, a risk-based capital plan, including the
results or report of any examination or analysis of
a health organization performed pursuant to this
chapter, and any corrective order issued by the
commissioner pursuant to an examination or
analysis, which are filed with the commissioner,
are deemed not to be public records under chapter
22 and are privileged and confidential. This infor-
mation shall not be made public and is not subject
to subpoena, other than by the commissioner, and
then only for the purpose of enforcement actions
taken by the commissioner pursuant to this chap-
ter or any other provision of the insurance laws of
this state.
2. The comparison of a health organization’s

total adjusted capital to any of its risk-based capi-
tal levels is a regulatory tool which may indicate
the need for possible corrective actionwith respect
to the health organization, and is not to be used as
a means to rank health organizations generally.
3. Except as otherwise required under this

chapter, the publication or dissemination in any

manner of an announcement or statement which
contains an assertion, representation, or state-
ment with regard to the risk-based capital levels
of a health organization, or of a component derived
in the calculation, by a health organization, agent,
broker, or other person engaged in any manner in
the business of insurance, is prohibited. However,
if amaterially false statement comparing a health
organization’s total adjusted capital to its risk-
based capital levels or a misleading comparison of
any other amount to the health organization’s
risk-based capital levels is published or dissemi-
nated in any manner and if the health organiza-
tion is able to demonstrate to the commissioner
with substantial proof that the statement is false,
misleading, or inappropriate, as the case may be,
thehealth organizationmaypublish anannounce-
ment in a written publication for the sole purpose
of rebutting thematerially false,misleading, or in-
appropriate statement.
4. The risk-based capital instructions, risk-

based capital reports, adjusted risk-based capital
reports, risk-based capital plans, and revised risk-
based capital plans shall be solely usedby the com-
missioner in monitoring the solvency of health or-
ganizations and the need for possible corrective
action with respect to health organizations. The
risk-based capital instructions, risk-based capital
reports, adjusted risk-based capital reports, risk-
based capital plans, and revised risk-based capital
plans shall not be used by the commissioner for
ratemaking and shall not be considered or
introduced as evidence in any rate proceeding or
used by the commissioner to calculate or derive
any elements of an appropriate premium level or
rate of return for any line of insurance which a
health organization or any affiliate is authorized
to write.
2000 Acts, ch 1050, §9

§521F.10, RISK-BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONSRISK-BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONS, §521F.10

521F.10 Supplemental provisions— rules
— exemption.
1. This chapter shall not preclude or limit any

other powers or duties of the commissioner under
insurance laws including but not limited to chap-
ter 507C.
2. The commissioner may adopt rules pur-

suant to chapter 17A as are necessary for the ad-
ministration of this chapter.
3. The commissionermay exempt from filing a

risk-based capital report a domestic health orga-
nization which writes direct business only in this
state and satisfies any of the following:
a. Writes direct annual premiums of one hun-

dred thousanddollars or less, anddoes not assume
reinsurance in excess of five percent of direct
annual premiums written.
b. Is authorized to do business pursuant to

chapter 514 andwrites direct annual premiums of
one hundred thousand dollars or less.
c. Is a limited health service organization that
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covers fewer than five hundred lives.
2000 Acts, ch 1050, §10

§521F.11, RISK-BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONSRISK-BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONS, §521F.11

521F.11 Foreign health organizations.
1. A foreign health organization, upon the

written request of the commissioner, shall submit
to the commissioner a risk-based capital report for
the previous calendar year just ended by the later
of the following:
a. The filing date.
b. Fifteen days after the request is received by

the foreign health organization.
2. A foreign health organization, upon the

written request of the commissioner, shall
promptly submit to the commissioner a copy of any
risk-based capital plan that is filedwith the insur-
ance commissioner of any other state.
3. The commissioner may require a foreign

health organization to file a risk-based capital
plan under either of the following circumstances:
a. In the event of a company-action-level

event, regulatory-action-level event, or autho-
rized-control-level event as determined under the
risk-based capital statute applicable in the state of
domicile of the foreign health organization, or, if
no risk-based capital statute is in force in that
state, under this chapter.
b. The insurance commissioner of the state of

domicile of the foreign health organization fails to
require the foreign health organization to file a
risk-based capital plan in the manner specified
under that state’s risk-based capital statute, or, if
no risk-based capital statute is in force in that
state, pursuant to this chapter.
4. The failure of the foreign health organiza-

tion to file a risk-based capital plan is sufficient
grounds to order the health organization to cease
and desist fromwriting new insurance business in
this state.
5. In the event of a mandatory-control-level

event with respect to a foreign health organiza-
tion, if a domiciliary receiver has not been ap-
pointed with respect to the foreign health orga-
nization under the rehabilitation and liquidation
statute applicable in the state of domicile of the
foreign health organization, the commissioner
may make application to the district court as per-
mitted under chapter 507Cwith respect to the liq-
uidation of property of foreign health organiza-
tions found in this state, and the occurrence of the
mandatory-control-level event shall be considered
adequate grounds for the application.
2000 Acts, ch 1050, §11

§521F.12, RISK-BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONSRISK-BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONS, §521F.12

521F.12 Immunity.
Liability shall not arise on the part of and a

cause of action shall not arise against the commis-
sioner or the insurance division or its employees or
agents for anaction taken in the exercise of powers
or performance of duties under this chapter.
2000 Acts, ch 1050, §12

§521F.13, RISK-BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONSRISK-BASED CAPITAL REQUIREMENTS FOR HEALTH ORGANIZATIONS, §521F.13

521F.13 Notices.
Notice by the commissioner to a health orga-

nizationwhichmay result in regulatory action un-
der this chapter is effective upon being sent if
transmitted by certifiedmail, or, in the case of any
other transmission, is effective upon the health or-
ganization’s receipt of the notice.
2000 Acts, ch 1050, §13
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______________

§521G.1, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.1

521G.1 Short title.
This chapter shall be known andmay be cited as

the “Protected Cell Company Act”.
2000 Acts, ch 1046, §1

§521G.2, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.2

521G.2 Purpose.
The purpose of this chapter is to authorize the

establishment of protected cells by a domestic in-
surer authorized to transact the business of insur-
ance under chapter 508 or 515, as a means of ac-
cessing alternative sources of capital and achiev-
ing the benefits of insurance securitization. Inves-
tors in fully funded insurance securitization
transactions provide funds that are available to
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pay the insurer’s insurance obligations or to repay
the investors, or both. Protected cells are intended
to achieve more efficiencies with respect to such
insurance securitization.
2000 Acts, ch 1046, §2

§521G.3, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.3

521G.3 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Domestic insurer” means an insurer domi-

ciled in this state andorganizedunder chapter 508
or 515.
2. “Fair value” of an asset or liability means

the amount atwhich that asset or liability could be
bought or incurred, or sold or settled, in a current
transaction between willing parties, other than in
a forced or liquidation sale, and as determined un-
der section 521G.4.
3. “Fully funded” means, with respect to any

exposure attributed to a protected cell, that the
fair value of the protected cell assets, on the date
on which the insurance securitization is effected,
equals or exceeds themaximumpossible exposure
attributable to the protected cell with respect to
such exposures.
4. “General account”means the assets and lia-

bilities of a protected cell company other than pro-
tected cell assets and protected cell liabilities.
5. “Indemnity trigger” means a transaction

termbywhich relief of the issuer’s obligation to re-
pay investors is triggered by its incurring a speci-
fied level of losses under its insurance or reinsur-
ance contracts.
6. “Nonindemnity trigger” means a transac-

tion term by which relief of the issuer’s obligation
to repay investors is triggered solely by someevent
or condition other than the individual protected
cell company incurring a specified level of losses
under its insurance or reinsurance contracts.
7. “Protected cell” means an identified pool of

assets and liabilities of a protected cell company
segregated and insulated as provided under this
chapter from the remainder of the protected cell
company’s assets and liabilities.
8. “Protected cell account”means a specifically

identified bank or custodial account established
by a protected cell company for the purpose of seg-
regating the protected cell assets of one protected
cell from the protected cell assets of other pro-
tected cells and from the assets of the protected
cell company’s general account.
9. “Protected cell assets”means all assets, con-

tract rights, and general intangibles, identified
with and attributable to a specific protected cell of
a protected cell company.
10. “Protected cell company”means a domestic

insurer that has one or more protected cells.
11. “Protected cell company insurance securiti-

zation” means the issuance of a debt instrument,
the proceeds fromwhich support the exposures at-
tributed to a protected cell, by a protected cell com-

pany where repayment of principal or interest, or
both, to investors pursuant to the transaction
terms is contingent upon the occurrence or nonoc-
currence of an event with respect to which the pro-
tected cell company is exposed to loss under insur-
ance or reinsurance contracts which the protected
cell company has issued.
12. “Protected cell liabilities”means all liabili-

ties and other obligations identified with and at-
tributable to a specific protected cell of a protected
cell company.
2000 Acts, ch 1046, §3

§521G.4, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.4

521G.4 Determination of fair value—val-
uation technique.
A quoted market price in an active market is

deemed to be the best evidence of fair value of an
asset and shall be used as the basis for the mea-
surement of fair value, if available. If a quoted
market price is available, the fair value is the
product of the number of trading units times the
quoted market price. If a quoted market price is
not available, the estimate of fair value shall be
based on the best information available. The esti-
mate of fair value shall consider the price for simi-
lar assets and liabilities and the results of a valua-
tion technique to the extent available in the cir-
cumstances. For purposes of this section, “valua-
tion technique” includes, but is not limited to, the
present value of estimated expected future cash
flows using a discount rate commensurate with
the risks involved, option-pricing models, matrix
pricing, option-adjusted spread models, and fun-
damental analysis. A valuation technique for
measuring financial assets and liabilities and ser-
vicing assets and liabilities shall be consistent
with the objective of measuring fair value. A valu-
ation technique shall incorporate assumptions
that amarket participant would use in estimating
value, future revenue, and future expenses, in-
cluding assumptions about interest rates, default,
prepayment, and volatility. In measuring finan-
cial liabilities and servicing liabilities at fair value
by discounting estimated future cash flows, dis-
count rates shall be used at which those liabilities
could be settled in an open and competitive trans-
action. An estimate of expected future cash flow,
if used to estimate fair value, shall be the best esti-
mate based on reasonable and supportable as-
sumptions and projections. All available evidence
shall be considered in developing an estimate of
expected future cash flow. The weight given to the
evidence shall be commensuratewith the extent to
which the evidence can be verified objectively. If
a range is estimated for either the amount or tim-
ing of possible cash flows, the likelihood of possible
outcomes shall be considered in determining the
best estimate of such future cash flows.
2000 Acts, ch 1046 §4

§521G.5, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.5

521G.5 Establishment of protected cells.
1. A protected cell company may establish one
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or more protected cells with the prior written ap-
proval of the commissioner of a plan of operation
or amendments to such plan submitted by the pro-
tected cell companywith respect to each protected
cell related to an insurance securitization. The
plan shall include, but not be limited to, the specif-
ic business objectives and investment guidelines
of the protected cell company. Upon the written
approval of the commissioner of the plan of opera-
tion, the protected cell company, consistent with
the approved plan of operation, may attribute to
the protected cell insurance obligations with re-
spect to its insurance business and obligations re-
lating to the insurance securitization andassets to
fund the obligations. Aprotected cell shall have its
own distinct name or designation, which shall in-
clude thewords “protected cell”. The protected cell
company shall transfer all assets attributable to a
protected cell to one or more separately estab-
lished and identified protected cell accounts bear-
ing the name or designation of that protected cell.
Protected cell assets shall be held in the protected
cell accounts for the purpose of satisfying the ob-
ligations of that protected cell.
2. Attribution of assets and liabilities between

a protected cell and the general account shall be
pursuant to the plan of operation. Other attribu-
tion of assets or liabilities shall not be made by a
protected cell company between the protected cell
company’s general account and its protected cells.
The attribution of assets and liabilities between
the general account and a protected cell, or from
investors in the form of principal on a debt instru-
ment issuedbyaprotected cell company in connec-
tion with a protected cell company insurance se-
curitization transaction, shall be in cash or in
readily marketable securities with established
market values.
3. The creation of a protected cell does not

create, with respect to that protected cell, a legal
person separate from the protected cell company.
An amount attributed to a protected cell under
this chapter, including assets transferred to a pro-
tected cell account, is owned by the protected cell
company and the protected cell company shall not
be, or hold itself out to be, a trustee with respect
to those protected cell assets of that protected cell
account. Notwithstanding this subsection, a pro-
tected cell companymaypermit a security interest
to attach to protected cell assets or a protected cell
account which is in favor of a creditor of the pro-
tected cell company and otherwise allowed under
applicable law.
4. This chapter shall not be construed to pro-

hibit the protected cell company from contracting
with or arranging for an investment advisor, com-
modity trading advisor, or other third party to
manage the protected cell assets of a protected
cell, provided that all remuneration, expenses,
and other compensation of the third-party advisor
or manager are payable from the protected cell as-
sets of that protected cell and not from the pro-

tected cell assets of other protected cells or the as-
sets of the protected cell company’s general ac-
count.
5. a. A protected cell company shall establish

administrative and accounting procedures neces-
sary to properly identify the protected cells of the
protected cell company and the protected cell as-
sets and protected cell liabilities attributable to
the protected cells. The board of directors of a pro-
tected cell company shall do both of the following:
(1) Keep protected cell assets and protected

cell liabilities separate and separately identifiable
from the assets and liabilities of the protected cell
company’s general account.
(2) Keep protected cell assets and protected

cell liabilities attributable to one protected cell
separate and separately identifiable from pro-
tected cell assets and protected cell liabilities at-
tributable to other protected cells.
b. Tracing shall be applicable to protected cell

assets when commingled with protected cell as-
sets of other protected cells or the assets of the pro-
tected cell company’s general account. The reme-
dy of tracing shall not be construed as an exclusive
remedy.
6. Aprotected cell company,whenestablishing

a protected cell, shall attribute to the protected
cell assets a value at least equal to the reserves
and other insurance liabilities attributed to that
protected cell.
2000 Acts, ch 1046, §5

§521G.6, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.6

521G.6 Use and operation of protected
cells.
1. The protected cell assets of a protected cell

shall not be charged with liabilities arising out of
any other business the protected cell company
may conduct. A contract or other documentation
reflecting protected cell liabilities shall clearly in-
dicate that only the protected cell assets of a pro-
tected cell are available for the satisfaction of the
protected cell liabilities attributed to that same
protected cell.
2. The income, gains, and losses, realized or

unrealized, from protected cell assets and pro-
tected cell liabilities shall be credited to or charged
against the protected cell without regard to other
income, gains, or losses of the protected cell com-
pany, including income, gains, or losses of another
protected cell. An amount attributed to a pro-
tected cell and accumulations on the attributed
amount may be invested and reinvested without
regard to the requirements and limitations of sec-
tion 511.8 or 515.35, and the investments in a pro-
tected cell shall not be taken into account in apply-
ing the investment limitations otherwise applica-
ble to the investments of the protected cell compa-
ny.
3. Assets and liabilities attributed to a pro-

tected cell shall be valued at their fair value on the
date of valuation.
4. a. A protected cell company, with respect to
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its protected cells, shall engage in fully funded in-
demnity triggered insurance securitization to sup-
port in full the protected cell exposures attribut-
able to that protected cell. A protected cell compa-
ny insurance securitization that is nonindemnity
triggered qualifies as an insurance securitization
under this chapter only after the commissioner
adopts rules providing for all of the following:
(1) Themethods of funding of theportion of the

risk that is not indemnity based.
(2) Accounting requirements.
(3) Disclosure requirements.
(4) Risk-based capital treatment.
(5) Assessment of risks associated with such

securitizations.
b. A protected cell company insurance securi-

tization that is not fully funded, whether indemni-
ty triggered or nonindemnity triggered, is prohib-
ited. Protected cell assets may be used to pay in-
terest or other consideration on an outstanding
debt or other obligation attributable to that pro-
tected cell. This subsection shall not be construed
or interpreted to prevent a protected cell company
from entering into a swap agreement or other
transaction for the account of the protected cell
that has the effect of guaranteeing interest or oth-
er consideration.
5. In a protected cell company insurance se-

curitization, a contract or other documentation af-
fecting the transaction shall contain provisions
identifying the protected cell to which the transac-
tion is attributed. In addition, the contract or oth-
er documentation shall clearly disclose that the
assets of the protected cell, and only those assets,
are available to pay the obligations of that pro-
tected cell. Notwithstanding this subsection, the
failure to include such language in a contract or
other documentation shall not be used as the sole
basis by a creditor, reinsurer, or other claimant to
circumvent this chapter.
6. A protected cell company shall only attrib-

ute to a protected cell account the insurance ob-
ligations relating to the protected cell company’s
general account. A protected cell company shall
not issue an insurance or reinsurance contract di-
rectly to a policyholder or reinsured, and shall not
have an obligation to a policyholder or reinsured
of the protected cell company’s general account.
7. At the cessation of business of a protected

cell pursuant to the plan approved by the commis-
sioner, the protected cell company shall close the
protected cell account.
2000 Acts, ch 1046, §6

§521G.7, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.7

521G.7 Creditors and other claimants of
protected cell companies.
1. a. Protected cell assets shall only be avail-

able to a creditor of the protected cell company
that is a creditor with respect to that protected
cell. Such a creditor shall have recourse to the pro-
tected cell assets attributable to that protected

cell, to the exclusion of other creditors of the pro-
tected cell company that are not creditors with re-
spect to that protected cell. Such other creditors
shall have no recourse to the protected cell assets
attributable to that protected cell. A creditor with
respect to a protected cell does not have recourse
against the protected cell assets of other protected
cells or the assets of the protected cell company’s
general account.
b. Protected cell assets shall only be available

to creditors of a protected cell company after all
protected cell liabilities have been extinguished or
otherwise provided for pursuant to the plan of op-
eration relating to that protected cell.
2. An obligation of a protected cell company to

a person which arises from a transaction, or is
otherwise imposed, with respect to a protected
cell, is subject to both of the following:
a. The obligation to a person shall extend only

to the protected cell assets attributable to that
protected cell, and with respect to that obligation,
suchperson is entitled to recourse only against the
protected cell assets attributable to that protected
cell.
b. The obligation to a person shall not extend

to the protected cell assets of another protected
cell or the assets of the protected cell company’s
general account, and with respect to that obliga-
tion, such person is not entitled to recourse
against the protected cell assets of any other pro-
tected cell or the assets of theprotected cell compa-
ny’s general account.
3. An obligation of a protected cell company

that relates solely to the general account shall ex-
tend only to the assets of the protected cell compa-
ny’s general account, and the creditor, with re-
spect to that obligation, is entitled to recourse
against only the assets of the protected cell compa-
ny’s general account.
4. A protected cell is not subject to any require-

ments relating to a guaranty fund or guaranty as-
sociation, and shall not be assessed by or other-
wise be required to contribute to any guaranty
fund or guaranty association in this state with re-
spect to the activities, assets, or obligations of a
protected cell. This section does not affect the ac-
tivities or obligations of a protected cell company’s
general account.
5. The establishment of one or more protected

cells, by itself, does not constitute any of the fol-
lowing:
a. A fraudulent conveyance.
b. An intent by the protected cell company to

defraud creditors.
c. The transaction of business by the protected

cell company for a fraudulent purpose.
2000 Acts, ch 1046, §7

§521G.8, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.8

521G.8 Supervision, rehabilitation, or
liquidation of a protected cell company.
Upon an order of supervision, rehabilitation, or

liquidation of a protected cell company, a receiver
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shall manage a protected cell company’s assets
and liabilities, including protected cell assets and
protected cell liabilities, as provided in this chap-
ter.
An amount recoverable by a receiver under a

protected cell company insurance securitization
shall not be reduced or diminished as a result of
the entry of an order of supervision, rehabilita-
tion, or liquidation with respect to the protected
cell company, notwithstanding contrary provi-
sions in a contract or other document governing
the protected cell company insurance securitiza-
tion.
2000 Acts, ch 1046, §8

§521G.9, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.9

521G.9 Securitization transactions not
insurance.
A protected cell company insurance securitiza-

tion is not an insurance or reinsurance contract.

An investor in a protected cell company insurance
securitization, by solemeans of this investment, is
not deemed to be transacting an insurance busi-
ness in this state. Anunderwriter or selling agent,
or a partner, director, officer, member, manager,
employee, or agent of such underwriter or selling
agent, participating in a protected cell company
insurance securitization, is not deemed to be con-
ducting an insurance or reinsurance agency, bro-
kerage, intermediary, advisory, or consulting busi-
ness as a result of such participation.
2000 Acts, ch 1046, §9

§521G.10, PROTECTED CELL COMPANIESPROTECTED CELL COMPANIES, §521G.10

521G.10 Rules.
The commissioner shall adopt rules pursuant to

chapter 17A as are necessary to administer this
chapter.
2000 Acts, ch 1046, §10
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CHAPTER 522
Ch 522
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Repealed by 2001 Acts, ch 16, §36, 37; see chapter 522B
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SALE OF INSURANCE BY VEHICLE RENTAL COMPANIES
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522A.3 Limited licenses.
522A.4 Term of limited license.

522A.5 Fees.
522A.6 Vendor qualifications.
522A.7 Rules.

______________

§522A.1, SALE OF INSURANCE BY VEHICLE RENTAL COMPANIESSALE OF INSURANCE BY VEHICLE RENTAL COMPANIES, §522A.1

522A.1 Purpose.
The purpose of this chapter is to provide for the

limited licensing of rental companies when a mo-
tor vehicle rental company sells travel or automo-
bile-related insurance products or coverage in con-
nection with and incidental to the rental of ve-
hicles.
99 Acts, ch 143, §1

§522A.2, SALE OF INSURANCE BY VEHICLE RENTAL COMPANIESSALE OF INSURANCE BY VEHICLE RENTAL COMPANIES, §522A.2

522A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commissioner”means the commissioner of

insurance appointed pursuant to section 505.2.
2. “Counter employee”means any employee at

least eighteen years of age employed by a rental
company that offers the products described in this
chapter.

3. “Limited licensee” means a person at least
eighteenyears of age or anentity authorized to sell
certain insurance coverages relating to the rental
of vehicles.
4. “Rental agreement” means any written

agreement setting forth the terms and conditions
governing the use of a vehicle provided by a rental
company for rental.
5. “Rental company”means anyperson or enti-

ty in the business of primarily providing vehicles
intended for the private transportation of passen-
gers to the public under a rental agreement for a
period not to exceed ninety days.
6. “Rental period”means the termof the rental

agreement.
7. “Renter” means any person obtaining the

use of a vehicle from a rental company under the
terms of a rental agreement for a period not to ex-
ceed ninety days.
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8. “Vehicle” means a motor vehicle under sec-
tion 321.1 used for the private transportation of
passengers, including passenger vans, minivans,
and sport utility vehicles, or used for the trans-
portation of cargo with a gross vehicle weight of
less than twenty-six thousandandone pounds and
not requiring the operator to possess a commercial
driver’s license, including cargo vans, pickup
trucks, and trucks.
99 Acts, ch 143, §2

§522A.3, SALE OF INSURANCE BY VEHICLE RENTAL COMPANIESSALE OF INSURANCE BY VEHICLE RENTAL COMPANIES, §522A.3

522A.3 Limited licenses.
1. Notwithstanding the provisions of chapter

522B, the commissioner may issue a limited li-
cense to a rental company that has complied with
the requirements of this chapter. The limited li-
cense shall authorize the limited licensee to offer
or sell insurance with the rental of vehicles.
2. As a prerequisite for issuance of a limited li-

cense under this section, a written application for
a limited license, which is signed by an officer of
the applicant, shall be filed with the commission-
er. The application shall be in a form and contain
information prescribed by the commissioner. The
application shall include a list of all rental loca-
tionswhere the rental company intends to conduct
business. An updated list shall be provided to the
commissioner within thirty business days from
any date on which the list is amended.
3. If a provision of this section is violated by a

limited licensee, the commissioner may, after no-
tice and a hearing, revoke or suspend a limited li-
cense issuedunder this section, or impose any oth-
er penalties, including suspending permission for
the transaction of insurance offers or sales at spe-
cific rental locations where violations of this sec-
tion have occurred, as the commissioner deems to
be necessary or convenient to carry out the pur-
poses of this section.
4. A rental company licensed pursuant to this

sectionmay offer or sell insurance issued by an in-
surance carrier authorized to do business in this
state and only in connectionwith and incidental to
the rental of a vehicle. A renter shall not be re-
quired to purchase coverage in order to rent a ve-
hicle. The type of insurance offered or sold by a
limited licensee, whether at the rental office or by
preselection of coverage in a master, corporate,
group rental, or individual agreement, may be in
any of the following general categories:
a. Personal accident insurance covering the

risks of travel, including, but not limited to, acci-
dent and health insurance that provides coverage,
as applicable, to a renter and other rental vehicle
occupants for accidental death or dismemberment
and reimbursement for medical expenses result-
ing from an accident that occurs during the rental
period.
b. Liability insurance that provides coverage,

as applicable, to a renter and other authorized
drivers of rental vehicles for liability arising from

the operation of the rental vehicle.
c. Personal effects insurance that provides

coverage, as applicable, to a renter and other ve-
hicle occupants for the loss of, or damage to, per-
sonal effects that occurs during the rental period.
d. Roadside assistance and emergency sick-

ness protection programs.
5. Insurance shall only be sold by a limited li-

censee pursuant to this section if all of the follow-
ing apply:
a. The rental period of the rental agreement

does not exceed ninety consecutive days.
b. At every rental location where a rental

agreement is executed, brochures or other written
materials are readily available to a prospective
renter that include all of the following informa-
tion:
(1) A clear and correct summary of themateri-

al terms of coverage offered to renters, including
the identity of the insurer.
(2) A disclosure that the coverage offered by

the rental company may provide a duplication of
coverage already provided by a renter’s personal
automobile insurance policy, homeowner’s insur-
ance policy, personal liability insurance policy, or
other source of coverage.
(3) A statement that the purchase by a renter

of the types of coverage specified in this section is
not required in order to rent a vehicle.
(4) A description of the process for filing a

claim in the event a renter elects to purchase cov-
erage and in the event of a claim.
c. Evidence of coverage in the rental agree-

ment is provided to every renter who elects to pur-
chase such coverage.
d. A fee, compensation, or commission is not

paid to an employee by a rental company depen-
dent solely on the sale of insurance under any lim-
ited license issued pursuant to this section.
6. Any limited license issued under this sec-

tion shall authorize a counter employee of the lim-
ited licensee to act individually on behalf, and un-
der the supervision, of the limited licenseewith re-
spect to the offer and sale of coverage specified in
this section.
7. A rental company counter employee must

successfully pass an examination covering the in-
surance products offered for sale by the rental
company in connection with and incidental to the
rental of vehicles by the rental company. The ex-
amination shall be approved and administered by
the insurance division or a vendor approved by the
insurance division pursuant to section 522A.6.
The counter employee shall file an application
with the commissioner for an individual license.
Any application shall be deemed approved unless
the commissioner notifies the rental company of
the denial or rejection of the application within
thirty days of receiving the application. An ap-
plication shall not include requirements greater in
scope than defined in this section.
8. A limited licensee pursuant to this section
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shall not be required to treat moneys collected
from renters purchasing insurance when renting
vehicles as moneys received in a fiduciary capac-
ity, provided that the charges for coverage are
itemized and are ancillary to a rental agreement.
The offer or sale of insurance not in conjunction
with a rental agreement shall not be permitted.
9. A limited licensee under this section shall

not advertise, represent, or otherwise hold itself
out or hold any of its employees out as licensed in-
surers, insurance agents, or insurance brokers.
10. A limited licensee shall not engage in this

state in any of the following:
a. A trade practice defined in chapter 507B as,

or determined pursuant to section 507B.6 to be, an
unfair method of competition or an unfair or de-
ceptive act or practice in the business of insurance.
b. An illegal sales practice or unfair trade

practice as defined in rules adopted pursuant to
chapter 17A by the commissioner.
11. An individual license, authorization, and

certification to offer or sell insurance products un-
der this chapter shall expirewhen the counter em-
ployee’s employment terminates with the rental
company.
99Acts, ch 143, §3; 2000Acts, ch 1058, §48; 2001

Acts, ch 16, §12, 37
2001amendment to subsection 1 takes effect January1, 2002; 2001Acts,

ch 16, §37

§522A.4, SALE OF INSURANCE BY VEHICLE RENTAL COMPANIESSALE OF INSURANCE BY VEHICLE RENTAL COMPANIES, §522A.4

522A.4 Term of limited license.
A limited license issued pursuant to this chap-

ter is valid for three years and may be renewed
without examination if the renewal application is
received in a timely manner.
99 Acts, ch 143, §4

§522A.5, SALE OF INSURANCE BY VEHICLE RENTAL COMPANIESSALE OF INSURANCE BY VEHICLE RENTAL COMPANIES, §522A.5

522A.5 Fees.
The fee for a counter employee license shall be

fifty dollars per counter employee. In no case shall
any combined fees exceed one thousand dollars in
any calendar year for any one rental company or
limited license or licensee or renewal license.
99 Acts, ch 143, §5

§522A.6, SALE OF INSURANCE BY VEHICLE RENTAL COMPANIESSALE OF INSURANCE BY VEHICLE RENTAL COMPANIES, §522A.6

522A.6 Vendor qualifications.
If a qualified vendor is available, the commis-

sioner shall utilize the qualified vendor closest in
proximity to where the counter employee is em-
ployed to meet the requirements in section
522A.3. A vendor shall have at least two years
teaching experience relating to the topic of the
products described in this chapter. For purposes
of this section, the commissioner may approve a
rental company that meets the requirements of
this section as a qualifying vendor to administer
the requirements in section 522A.3.
99 Acts, ch 143, §6

§522A.7, SALE OF INSURANCE BY VEHICLE RENTAL COMPANIESSALE OF INSURANCE BY VEHICLE RENTAL COMPANIES, §522A.7

522A.7 Rules.
The commissioner shall adopt rules necessary

for the administration of this chapter.
99 Acts, ch 143, §7
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§522B.1, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.1

522B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Business entity”means a corporation, asso-

ciation, partnership, limited liability company,
limited liability partnership, or other legal entity.
2. “Commissioner”means the commissioner of

insurance.
3. “Exclusive insurance producer” means a li-

censed insurance producerwhose contractwith an
insurer requires the insurance producer to act as
an agent only for that insurer or a group of insur-
ers under common ownership or control or other
insurers authorized by that insurer.



5310§522B.1, LICENSING OF INSURANCE PRODUCERS

4. “Home state” means the District of Colum-
bia and any state or territory of the United States
in which an insurance producer maintains the
producer’s principal place of residence or principal
place of business and is licensed to act as an insur-
ance producer.
5. “Insurance” means any of the lines of au-

thority an insurer is authorized to sell in this
state.
6. “Insurance producer” means a person re-

quired to be licensed under the laws of this state
to sell, solicit, or negotiate insurance.
7. “Insurer” means a person engaged in the

business of insurance who is regulated under
chapter 508, 512B, 515, or 520.
8. “License” means a document issued pur-

suant to this chapter by the commissioner autho-
rizing a person to act as an insurance producer for
the lines of authority specified in the document.
A license by itself doesnot create anyauthority, ac-
tual, apparent, or inherent, in the holder to repre-
sent or commit an insurer.
9. “Limited lines insurance” means any au-

thority granted by the home state which restricts
the authority of the license to less than the total
authority prescribed in the associated major lines
pursuant to section 522B.6, subsection 2, para-
graphs “a” through “f”, and any other line of insur-
ance that the commissioner may deem it neces-
sary to recognize for the purposes of complying
with section 522B.7, subsection 4.
10. “Limited lines producer”means aperson li-

censed by the commissioner to sell, solicit, or ne-
gotiate limited lines insurance.
11. “Negotiate”means the act of conferring di-

rectlywith or offering advice directly to a purchas-
er or prospective purchaser of a particular con-
tract of insurance concerning any of the substan-
tive benefits, terms, or conditions of the contract,
provided that the person engaged in that act ei-
ther sells insurance or obtains insurance from in-
surers for purchasers.
12. “Person”means an individual or a business

entity.
13. “Producer database” means the national

database of insurance producers maintained by
the national association of insurance commission-
ers, its affiliates, or subsidiaries.
14. “Sell” means to exchange a contract of in-

surance byanymeans, formoney or its equivalent,
on behalf of an insurer.
15. “Solicit” or “solicitation” means attempt-

ing to sell insurance or asking or urging a person
to apply for a particular kind of insurance from a
particular company.
16. “Terminate” means the cancellation of the

relationship between an insurance producer and
the insurer or the termination of an insurance pro-
ducer’s authority to transact insurance.
17. “Uniform application” means the current

version of the national association of insurance
commissioners uniform application for resident

and nonresident insurance producer licensing.
18. “Uniform business entity application”

means the current version of the national associa-
tion of insurance commissioners uniformbusiness
entity application for resident and nonresident
business entities.
2001Acts, ch 16, §15, 37; 2002Acts, ch 1111, §35;

2002 Acts, ch 1119, §75
NEW subsection 3 and former subsections 3 – 17 renumbered as 4 – 18
Subsections 7 and 10 amended

§522B.2, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.2

522B.2 License required.
1. A person shall not sell, solicit, or negotiate

insurance in this state for any line of insurance
unless the person is licensed as an insurance pro-
ducer for that line of insurance as provided in this
chapter.
2. A person offering to the public, for a fee or

commission, to engage in the business of offering
any advice, counsel, or service with respect to the
benefits, advantages, or disadvantages promised
under any policy of insurance must also be li-
censed as an insurance producer.
2001 Acts, ch 16, §16, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.3, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.3

522B.3 Exceptions to licensing.
1. Nothing in this chapter shall be construed

to require an insurer to obtain an insurance pro-
ducer license. For the purposes of this section, “in-
surer” does not mean an officer, director, employ-
ee, subsidiary, or affiliate of the insurer.
2. A license as an insurance producer shall not

be required of any of the following:
a. An officer, director, or employee of an insur-

er or of an insurance producer, provided that the
officer, director, or employee does not receive any
commission on policies written or sold to insure
risks residing, located, or to be performed in this
state, and one of the following applies:
(1) The activities of the officer, director, or em-

ployee are executive, administrative, managerial,
clerical, or a combination of these, and are only in-
directly related to the sale, solicitation, or negoti-
ation of insurance.
(2) The function of the officer, director, or em-

ployee relates to underwriting, loss control, in-
spection, or the processing, adjusting, investigat-
ing, or settling of a claim on a contract of insur-
ance.
(3) The officer, director, or employee is acting

in the capacity of a special agent or agency super-
visor assisting insurance producers where the
person’s activities are limited to providing techni-
cal advice and assistance to licensed insurance
producers and do not include the sale, solicitation,
or negotiation of insurance.
b. A person who performs any of the following

services and who is not paid a commission for the
performance of such service:
(1) Secures and furnishes information for the

purpose of group life insurance, group property
and casualty insurance, group annuities, or group
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or blanket accident and health insurance.
(2) Secures and furnishes information for the

purpose of enrolling individuals under plans, issu-
ing certificates under plans, or otherwise assisting
in administering plans.
(3) Performs administrative services related

to mass marketed property and casualty insur-
ance.
c. An employer or association, or an officer, di-

rector, or employee of such employer or associa-
tion, or the trustees of an employee trust plan, to
the extent that such employer, association, officer,
director, employee, or trustee is engaged in the ad-
ministration or operation of a program of employ-
ee benefits for the employer’s or association’s own
employees or the employees of its subsidiaries or
affiliates,whichprogram involves theuse of insur-
ance issued by an insurer, as long as such employ-
er, association, officer, director, employee, or trust-
ee is not in any manner compensated, directly or
indirectly, by the insurer issuing the contracts.
d. An employee of an insurer, or an organiza-

tion employed by an insurer, who engages in the
inspection, rating, or classification of risks or in
the supervision of the training of insurance pro-
ducers and who is not individually engaged in the
sale, solicitation, or negotiation of insurance.
e. A person whose activities in this state are

limited to advertising without the intent to solicit
insurance in this state through communications
in printed publications or other forms of electronic
mass media whose distribution is not limited to
residents of the state, provided that the person
does not sell, solicit, or negotiate insurance that
would insure risks residing, located, or to be per-
formed in this state.
f. A person who is not a resident of this state

who sells, solicits, or negotiates a contract of in-
surance for commercial property and casualty
risks to an insuredwith risks located inmore than
one state insured under that contract, provided
that that person is otherwise licensed as an insur-
ance producer to sell, solicit, or negotiate that in-
surance in the state where the insured maintains
its principal place of business and the contract of
insurance insures risks located in that state.
g. A salaried full-time employee who counsels

or advises the employee’s employer relative to the
insurance interests of the employer or of the sub-
sidiaries or business affiliates of the employer,
provided that the employee does not sell or solicit
insurance or receive a commission.
h. A licensed attorney providing surety bonds

incident to the attorney’s practice.
i. A person selling transportation tickets of a

common carrier of persons or property when that
person also sells, in connectionwith and related to
the transportation ticket, a trip and accident in-
surance policy or an insurance policy on personal
effects being carried as baggage.
2001 Acts, ch 16, §17, 37; 2002 Acts, ch 1050,

§47; 2002 Acts, ch 1119, §76
See also §522A.3
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
Subsection 2, unnumbered paragraph 1 amended
Subsection 2, paragraph b, subparagraph (1) amended

§522B.4, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.4

522B.4 Application for examination.
1. A resident individual applying for an insur-

ance producer license shall pass a written ex-
amination unless exempt pursuant to section
522B.8. The examination shall test the knowledge
of the individual concerning the lines of authority
for which application is made, the duties and re-
sponsibilities of an insurance producer, and the in-
surance laws and regulations of this state. The
commissioner shall adopt rules pursuant to chap-
ter 17A related to development and conduct of the
examination.
2. The commissioner may make arrange-

ments, including contracting with an outside test-
ing service or other appropriate entity, for admin-
istering examinations and collecting fees.
3. An individual applying for an examination

shall remit a nonrefundable fee as established by
rule of the commissioner.
4. An individual who fails to appear for the ex-

amination as scheduled or fails to pass the ex-
amination shall reapply for an examination and
remit all required fees and forms before being re-
scheduled for another examination.
2001 Acts, ch 16, §18, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.5, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.5

522B.5 Application for license.
1. A person applying for a resident insurance

producer license shall make application to the
commissioner on the uniform application and de-
clare under penalty of refusal, suspension, or revo-
cation of the license that the statements made in
the application are true, correct, and complete to
the best of the individual’s knowledge and belief.
Before approving the application, the commission-
er shall find all of the following:
a. The individual is at least eighteen years of

age.
b. The individual has not committed any act

that is a ground for denial, suspension, or revoca-
tion as set forth in section 522B.11.
c. The individual has paid the license fee of

fifty dollars.
d. The individual has successfully passed the

examinations for the lines of authority for which
the person has applied.
e. In order to protect the public interest, the in-

dividual has the requisite character and compe-
tence to receive a license as an insurance producer.
2. A business entity acting as an insurance

producer may elect to obtain an insurance produc-
er license. Application shall be made using the
uniform business entity application. Prior to ap-
proving the application, the commissioner shall
find both of the following:
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a. The business entity has paid the appropri-
ate fees.
b. The business entity has designated a li-

censed producer responsible for the business enti-
ty’s compliance with the insurance laws and rules
of this state.
3. The commissioner may require any docu-

ments reasonably necessary to verify the informa-
tion contained in an application.
2001 Acts, ch 16, §19, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.6, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.6

522B.6 License.
1. A person who meets the requirements of

sections 522B.4 and 522B.5, unless otherwise de-
nied licensure pursuant to section 522B.11, shall
be issuedan insuranceproducer license. An insur-
ance producer license is valid for three years.
2. An insurance producer may qualify for a li-

cense in one or more of the following lines of au-
thority:
a. Life insurance providing coverage on hu-

man lives, including benefits of endowment and
annuities, andmay include benefits in the event of
death or dismemberment by accident and benefits
for disability income.
b. Accident and health or sickness insurance

providing coverage for sickness, bodily injury, or
accidental death, andmay include benefits for dis-
ability income.
c. Property insurance providing coverage for

the direct or consequential loss or damage to prop-
erty of any kind.
d. Casualty insurance providing coverage

against legal liability, including that for death, in-
jury, or disability, or damage to real or personal
property.
e. Variable life and variable annuity products

insurance coverage provided under variable life
insurance contracts and variable annuities.
f. Personal lines property and casualty insur-

ance sold to individuals and families primarily for
noncommercial purposes.
g. Excess and surplus lines insurance pro-

vided by certain nonadmitted insurers pursuant
to section 515.147.
h. Credit insurance, including credit life, cred-

it disability, credit property, credit unemploy-
ment, involuntary unemployment, mortgage life,
mortgage guaranty, mortgage disability, guaran-
teed automobile protection insurance, and any
other form of insurance offered in connection with
an extension of credit that is limited to partially or
wholly extinguishing a credit obligation and that
the commissioner determines should be desig-
nated a form of credit insurance.
i. Any other line of insurance permitted under

state law or by rule.
3. An insurance producer license remains in

effect unless revoked or suspended as long as all
required fees are paid and continuing education

requirements for resident individual insurance
producers are met by any applicable due date.
4. An individual insurance producer who al-

lows the producer’s license to lapse, within twelve
months from the due date of the renewal fee, may
have the same license reinstated without the
necessity of passing a written examination upon
the payment of a reinstatement fee as specified by
rule of the commissioner. Such reinstatement fee
shall be in addition to the required renewal fee.
5. A licensed insurance producer who is un-

able to comply with license renewal procedures
due to military service or some other extenuating
circumstancemay request awaiver of those proce-
dures. Such insurance producer may also request
a waiver of any examination requirement or any
other penalty or sanction imposed for failure to
comply with renewal procedures.
6. The license shall contain the licensee’s

name, address, personal identification number,
and the date of issuance, the lines of authority, the
expiration date, and any other information the
commissioner deems necessary.
7. A licensee shall inform the commissioner by

any means acceptable to the commissioner of a
change of legal name or addresswithin thirty days
of the change. Failure to timely inform the com-
missioner of a change in legal name or address
may result in a penalty as specified in section
522B.17.
8. In order to assist with the commissioner’s

duties, the commissionermay contractwith anon-
governmental entity, including the national asso-
ciation of insurance commissioners or any affiliate
or subsidiary the national association of insurance
commissioners oversees, to perform any ministe-
rial functions, including the collection of fees, re-
lated to producer licensing that the commissioner
deems appropriate.
2001 Acts, ch 16, §20, 37; 2002 Acts, ch 1050,

§48; 2002 Acts, ch 1119, §77
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
Subsection 2, paragraph e amended
Subsection 7 amended

§522B.7, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.7

522B.7 Nonresident licensing.
1. Unless denied licensure pursuant to section

522B.11, a nonresident person shall receive a non-
resident insurance producer license if all of the fol-
lowing apply:
a. Theperson is currently licensedas an insur-

ance producer and is in good standing in the per-
son’s home state.
b. The person has submitted the proper re-

quest for licensure and has paid the required fees.
c. The person has submitted or transmitted to

the commissioner the application for licensure
that the person submitted to the person’s home
state, or in lieu of such application, a completed
uniform application.
d. The person’s home state awards nonresi-

dent insurance producer licenses to residents of
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this state on the same basis.
2. The commissioner may verify the insurance

producer’s licensing status through the producer
database.
3. A nonresident insurance producer who

moves fromone state to another state or a resident
insurance producer who moves from this state to
another state shall file a change of address and
provide certification from the new resident state
within thirty days of the change of legal residence.
No fee or license application is required. The certi-
ficationmay be obtained through the producer da-
tabase.
4. Notwithstanding any other provision of this

chapter, a person licensed as a limited lines insur-
ance producer in the person’s home state shall re-
ceive a nonresident limited lines insurance pro-
ducer license, pursuant to subsection 1, granting
the same scope of authority as granted under the
license issued by such person’s home state.
2001 Acts, ch 16, §21, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.8, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.8

522B.8 Exemption from examination.
1. An individual who applies for an insurance

producer license in this state who was previously
licensed for the same lines of authority in another
state shall not be required to complete an ex-
amination. This exemption is only available if the
person is currently licensed in that other state or
if the request for licensure is receivedwithin nine-
ty days of the cancellation of the applicant’s pre-
vious license and if the prior state issues a certifi-
cation that, at the time of cancellation, the appli-
cant was in good standing in that state. The certi-
ficationmay be obtained through the producer da-
tabase.
2. A person licensed as an insurance producer

in another state who moves to this state shall
make application within ninety days of establish-
ing legal residence to become a resident licensee
pursuant to section 522B.5. An examination shall
not be required of that person to obtain an insur-
ance producer license for any line of authority pre-
viously held in the prior state except where the
commissioner determines otherwise by regula-
tion.
2001 Acts, ch 16, §22, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.9, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.9

522B.9 Assumed names.
An insurance producer doing business under

any name other than the insurance producer’s le-
gal name is required to notify the commissioner
prior to using the assumed name.
2001 Acts, ch 16, §23, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.10, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.10

522B.10 Temporary licensing.
1. The commissioner may issue a temporary

insurance producer license for a period not to ex-
ceed one hundred eighty days without requiring

an examination if the commissioner deems that
the temporary license is necessary for the servic-
ing of an insurance business in the following cases:
a. To the surviving spouse or court-appointed

personal representative of a licensed insurance
producer who dies or becomes mentally or physi-
cally disabled, to allow adequate time for the sale
of the insurance business owned by the insurance
producer, for the recovery or return of the insur-
ance producer to the business, or for the training
and licensing of new personnel to operate the in-
surance producer’s business.
b. To amember or employee of a business enti-

ty licensed as an insurance producer, upon the
death or disability of an individual designated in
the business entity application or the license.
c. To the designee of a licensed insurance pro-

ducer entering active service in the armed forces
of the United States.
d. In any other circumstance where the com-

missioner deems that the public interest will best
be served by the issuance of a temporary license.
2. The commissioner may by order limit the

authority of any temporary licensee in any way
deemednecessary to protect insureds and thepub-
lic. The commissioner may require the temporary
licensee to have a suitable sponsor who is a li-
censed insurance producer or insurer and who as-
sumes responsibility for all acts of the temporary
licensee and may impose other similar require-
ments designed to protect insureds and the public.
The commissioner may by order revoke a tempo-
rary license if the interest of insureds or the public
is endangered. A temporary license shall not con-
tinue after the owner or the personal representa-
tive disposes of the business.
2001 Acts, ch 16, §24, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.11, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.11

522B.11 License denial, nonrenewal, or
revocation.
1. The commissioner may place on probation,

suspend, revoke, or refuse to issue or renew an in-
surance producer’s license or may levy a civil pen-
alty as provided in section 522B.17 for any one or
more of the following causes:
a. Providing incorrect, misleading, incom-

plete, or materially untrue information in the li-
cense application.
b. Violating any insurance laws, or violating

any regulation, subpoena, or order of the commis-
sioner or of a commissioner of another state.
c. Obtaining or attempting to obtain a license

through misrepresentation or fraud.
d. Improperly withholding, misappropriating,

or converting anymoneys or properties received in
the course of doing insurance business.
e. Intentionally misrepresenting the terms of

an actual or proposed insurance contract or ap-
plication for insurance.
f. Having been convicted of a felony.
g. Having admitted or been found to have com-
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mitted any unfair insurance trade practice or
fraud.
h. Using fraudulent, coercive, or dishonest

practices, or demonstrating incompetence, un-
trustworthiness, or financial irresponsibility in
the conduct of business in this state or elsewhere.
i. Having an insurance producer license, or its

equivalent, denied, suspended, or revoked in any
other state, province, district, or territory.
j. Forging another’s name to an application for

insurance or to any document related to an insur-
ance transaction.
k. Improperly using notes or any other refer-

ence material to complete an examination for an
insurance license.
l. Knowingly accepting insurance business

from an individual who is not licensed.
m. Failing to complywith anadministrative or

court order imposing a child support obligation.
n. Failing to comply with an administrative or

court order related to repayment of loans to the
college student aid commission.
o. Failing to pay state income tax or comply

with any administrative or court order directing
payment of state income tax.
p. Failing or refusing to cooperate in an inves-

tigation by the commissioner.
2. If the commissioner doesnot renewa license

or denies an application for a license, the commis-
sioner shall notify the applicant or licensee and
advise, in writing, the licensee or applicant of the
reason for the nonrenewal of the license or denial
of the application for a license. The licensee or ap-
plicant may request a hearing on the nonrenewal
or denial. A hearing shall be conducted according
to section 507B.6.
3. The license of a business entity may be sus-

pended, revoked, or refused if the commissioner
finds, after hearing, that an individual licensee’s
violation was known or should have been known
by a partner, officer, or manager acting on behalf
of the business entity and the violationwas not re-
ported to the commissioner and corrective action
was not taken.
4. In addition to, or in lieu of, any applicable

denial, suspension, or revocation of a license, a
person, after hearing,may be subject to a civil pen-
alty as provided in section 522B.17.
5. The commissioner may enforce the provi-

sions and impose any penalty or remedy autho-
rized by this chapter and chapter 507B against
any person who is under investigation for, or
charged with, a violation of either chapter even if
the person’s license has been surrendered or has
lapsed by operation of law.
2001 Acts, ch 16, §25, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.12, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.12

522B.12 Commissions.
1. An insurer or insurance producer shall not

pay a commission, service fee, brokerage, or other
valuable consideration to a person for selling, so-

liciting, or negotiating insurance in this state if
that person is required to be licensed under this
chapter and is not so licensed.
2. A person shall not accept a commission, ser-

vice fee, brokerage, or other valuable consider-
ation for selling, soliciting, or negotiating insur-
ance in this state if that person is required to be li-
censed under this chapter and is not so licensed.
3. Renewal or other deferred commissions

may be paid to a person for selling, soliciting, or
negotiating insurance in this state if the person
was required to be licensed under this chapter at
the time of the sale, solicitation, or negotiationand
was so licensed at that time.
4. An insurer or insurance producer may pay

or assign a commission, service fee, brokerage, or
other valuable consideration to an insurance
agency or to a person who does not sell, solicit, or
negotiate insurance in this state, unless the pay-
ment would violate chapter 507B or section
515.130.
2001 Acts, ch 16, §26, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.13, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.13

522B.13 Appointments.
1. An individual insurance producer who acts

as an agent of an insurer must be appointed by
that insurer. An insurance producer who is not
acting as an agent of an insurer need not be ap-
pointed. A business entity is not required to be ap-
pointed.
2. The appointing insurer, for the purpose of

appointing an insurance producer as its agent,
shall file, in a format approved by the commission-
er, a notice of appointmentwithin thirty days from
the date the agency contract is executed or the
first insurance application is submitted.
3. An insurer shall pay an appointment fee, in

the amount and method of payment set forth by
rule of the commissioner, for each insurance pro-
ducer appointed by the insurer.
4. An insurer shall remit a renewal appoint-

ment fee in themanner and amount as set forth by
rule of the commissioner.
2001 Acts, ch 16, §27, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.14, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.14

522B.14 Notification to commissioner of
termination — penalties.
1. An insurer or authorized representative of

the insurer that terminates the appointment, em-
ployment, contract, or other insurance business
relationship with an insurance producer shall
notify the commissioner within thirty days follow-
ing the effective date of the termination, using a
format prescribed by the commissioner, if the rea-
son for termination is one of the reasons set forth
in section 522B.11, or the insurer has knowledge
the insurance producer was found by a court, gov-
ernment body, or self-regulatory organization au-
thorizedby law tohave engaged in any of the activ-
ities set forth in section 522B.11. Upon request of
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the commissioner, the insurer or authorized repre-
sentative of the insurer shall provide additional
information, documents, records, or other data
pertaining to the termination or activity of the in-
surance producer.
2. An insurer or authorized representative of

the insurer that terminates the appointment, em-
ployment, contract, or other insurance business
relationship with an insurance producer for any
reason not set forth in section 522B.11 shall notify
the commissioner within thirty days following the
effective date of the termination, using a format
prescribed by the commissioner. Upon request of
the commissioner, the insurer shall provide addi-
tional information, documents, records, or other
data pertaining to the termination.
3. The insurer or the authorized representa-

tive of the insurer shall promptly notify the com-
missioner using a format prescribed by the com-
missioner if, upon further review or investigation,
the insurer or authorized representative of the in-
surer discovers additional information that would
have been reportable to the commissioner pur-
suant to subsection 1, had the insurer then known
of its existence.
4. Within fifteen days after making the notifi-

cation required by this section, the insurer shall
mail a copy of the notification to the insurance pro-
ducer at the insurance producer’s last known ad-
dress. If the insurance producer is terminated for
any of the reasons set forth in section 522B.11, the
insurer shall provide a copy of the notification to
the insurance producer at the insurance produc-
er’s last known address by restricted certified
mail, as defined in section 618.15, or by overnight
delivery using a nationally recognized carrier.
5. Within thirty days after the insurance pro-

ducer has received the original or additional noti-
fication, the insurance producer may file written
comments concerning the substance of the notifi-
cation with the commissioner. The insurance pro-
ducer, by the same means, shall simultaneously
send a copy of the comments to the reporting in-
surer, and the comments shall become apart of the
commissioner’s record and accompany every copy
of a report distributed or disclosed for any reason
about the insurance producer, as permitted under
subsection 8.
6. In the absence of actual malice, an insurer,

the authorized representative of the insurer, an
insurance producer, the commissioner, or an orga-
nization of which the commissioner is a member
and that compiles the information and makes it
available to other commissioners or regulatory or
law enforcement agencies shall not be subject to
civil liability. A civil cause of action of any nature
shall not arise against any of these entities or their
respective agents or employees, as a result of any
statement or information required by or provided
pursuant to this section or any information relat-
ing to any statement that may be requested in
writing by the commissioner froman insurer or in-

surance producer; or a statement by a terminating
insurer or insurance producer to an insurer or in-
surance producer limited solely and exclusively to
whether a termination for cause under subsection
1 was reported to the commissioner, provided that
the propriety of any termination for cause under
subsection 1 is certified in writing by an officer or
authorized representative of the insurer or insur-
ance producer terminating the relationship.
In any action brought against a person thatmay

have immunity under this section for making any
statement required by this section or providing
any information relating to any statement that
may be requested by the commissioner, the party
bringing the action shall plead specifically in any
allegation that this section does not apply because
the personmaking the statement or providing the
information did so with actual malice. This sec-
tion shall not abrogate ormodify any existing stat-
utory or common law privileges or immunities.
7. Any document, material, or other informa-

tion in the control or possession of the insurance
division that is furnished by an insurer, insurance
producer, or an employee or agent of such insurer
or insurance producer acting on behalf of the in-
surer or insurance producer, or obtained by the
commissioner in an investigation pursuant to this
section is considered a confidential record and
shall not be subject to subpoena, or subject to dis-
covery, or admissible in evidence in any private
civil action. However, the commissioner is autho-
rized to use such document, material, or other in-
formation in the furtherance of any regulatory or
legal action brought as a part of the commission-
er’s duties.
Neither the commissioner nor any person who

received any document, material, or other infor-
mation while acting under the authority of the
commissioner shall be permitted or required to
testify in any private civil action concerning any
confidential document, material, or information
subject to this section.
8. The commissioner may share documents,

materials, or other information, including the con-
fidential and privileged documents, materials, or
information subject to subsection 7, with other
state, federal, and international regulatory agen-
cies, with the national association of insurance
commissioners, its affiliates or subsidiaries, and
with state, federal, and international law enforce-
ment authorities, provided that the recipient
agrees to maintain the confidentiality and privi-
leged status of the document,material, or other in-
formation.
The commissioner may receive documents, ma-

terials, or information, including otherwise confi-
dential and privileged documents, materials, or
information, from the national association of in-
surance commissioners, its affiliates or subsid-
iaries, and from regulatory and law enforcement
officials of other foreign or domestic jurisdictions,
and shall maintain as confidential or privileged
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any document, material, or information received
with notice or the understanding that it is confi-
dential or privilegedunder the laws of the jurisdic-
tion that is the source of the document, material,
or information.
The commissioner may enter into agreements

governing sharing and use of information consis-
tent with this subsection.
9. Awaiver of any applicable privilege or claim

of confidentiality in the documents, materials, or
information shall not occur as a result of disclo-
sure to the commissioner or sharing of informa-
tion received under this section.
10. Nothing in this chapter shall prohibit the

commissioner from releasing information regard-
ing final, adjudicated actions that are considered
public records subject to examination and copying
under chapter 22 to a database or other clearing-
house service maintained by the national associa-
tion of insurance commissioners, or an affiliate or
subsidiary of the national association of insurance
commissioners.
11. An insurer, the authorized representative

of the insurer, or an insurance producer that fails
to report as required under this section, or that is
found to have reported with actual malice by a
court of competent jurisdiction, after notice and
hearing, may have its license or certificate of au-
thority suspended or revoked and may be penal-
ized as provided in section 522B.17.
2001 Acts, ch 16, §28, 37; 2001 Acts, ch 176, §72
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.15, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.15

522B.15 Reciprocity.
1. The commissioner shall waive any require-

ments for a nonresident license applicant with a
valid license from such applicant’s home state, ex-
cept for the requirements imposed by section
522B.7, if the applicant’s home state awards non-
resident licenses to residents of this state on the
same basis.
2. A nonresident insurance producer’s satis-

faction of the producer’s home state’s continuing
education requirements for licensed insurance
producers shall constitute satisfaction of this
state’s continuing education requirements if the
nonresident insurance producer’s home state rec-

ognizes the satisfaction of its continuing educa-
tion requirements imposed upon insurance pro-
ducers from this state on the same basis.
2001 Acts, ch 16, §29, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.16, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.16

522B.16 Reporting of actions.
An insurance producer shall report to the com-

missioner any administrative action taken
against the insurance producer in another juris-
diction or by another governmental agency in this
state within thirty days of the final disposition of
the matter. This report shall include a copy of the
order, consent to the order, and other relevant le-
gal documents.
Within thirty days of the initial pretrial hearing

date, an insurance producer shall report to the
commissioner any criminal prosecution of the in-
surance producer taken in any jurisdiction. The
report shall include a copy of the initial complaint
filed, the order resulting from the hearing, and
any other relevant legal documents.
2001Acts, ch 16, §30, 37; 2002Acts, ch 1050, §49
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
Unnumbered paragraph 1 amended

§522B.17, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.17

522B.17 Penalty.
An insurer or insurance producer who, after

hearing, is found to have violated this chaptermay
be assessed a civil penalty pursuant to chapter
507B.
A person found, after hearing, to have acted as

an agent of an insurer or otherwise selling, solicit-
ing, or negotiating insurance in this state, or offer-
ing to the public advice, counsel, or services with
regard to insurance, who is not properly licensed
is subject to penalty according to the provisions of
chapter 507A.
2001 Acts, ch 16, §31, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37

§522B.18, LICENSING OF INSURANCE PRODUCERSLICENSING OF INSURANCE PRODUCERS, §522B.18

522B.18 Rules.
The commissioner may adopt reasonable rules

according to chapter 17A as are necessary or prop-
er to carry out the purposes of this chapter.
2001 Acts, ch 16, §32, 37
Section is effective January 1, 2002; 2001 Acts, ch 16, §37
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CHAPTER 523
Ch 523

ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING

523.1 Proxies authorized.
523.2 Conditions.
523.3 and 523.4 Repealed by 65 Acts, ch 402, §1.
523.5 Proportionate representation.
523.6 Amendment of articles.
523.7 Statement of stock ownership filed with

commissioner.
523.8 Profit in trading stock to inure to company.

523.9 Penalty for selling stock not directly owned
by seller.

523.10 Exceptions — rules by commissioner.
523.11 Arbitrage transactions excepted.
523.12 Equity security defined.
523.13 Exceptions as to domestic stock companies.
523.14 Rules.
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§523.1, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.1

523.1 Proxies authorized.
Any insurance company or association orga-

nized under the laws of this state, may provide in
its articles of incorporation, that its members or
stockholders may vote by proxies, voluntarily giv-
en, upon all matters of business coming before the
stated or called meetings of the stockholders or
members, including the election of directors.
[S13, §1821-x; C24, 27, 31, 35, 39, §9124; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §523.1]

§523.2, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.2

523.2 Conditions.
The commissioner of insurance shall promul-

gate such rules with respect to the solicitation and
voting of proxies as will in the commissioner’s
opinion best protect the interests of all stockhold-
ers or policyholders from whom they are solicited.
Any violation of any rule promulgated hereunder
shall be deemed a simple misdemeanor.
[S13, §1821-x; C24, 27, 31, 35, 39, §9125; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §523.2]

§523.3, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.3

523.3 and 523.4 Repealed by 65 Acts, ch 402,
§ 1.

§523.5, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.5

523.5 Proportionate representation.
The holder or holders, jointly or severally, of not

less than one-fifth but less than a majority of the
shares of the capital stock of corporations orga-
nized on the stock plan under the laws of this state
for transacting the business of life or fire insur-
ance, shall be entitled to nominate, to be elected,
or appointed, as the casemay be, directors or other
persons performing the functions of directors by
whom, according to the articles of incorporation of
such corporations, its affairs are to be conducted.
In the event such nomination shall bemade, there
shall be elected or appointed to the extent that the
total number to be elected or appointed is divis-
ible, such proportionate number from the persons
so nominated as the shares of stock held by per-
sons making such nominations bear to the whole
number of shares issued; provided the holder or
holders of the minority shares of stock shall only
be entitled to one-fifth (disregarding fractions) of
the total number of directors to be elected for each
one-fifth of the entire capital stock of such corpora-
tion so held by them; and provided, further, that
this section shall not be construed to prevent the
holders of amajority of the stock of any such corpo-
ration from electing the majority of its directors.
Vacancies occurring from time to time shall be
filled so as to preserve and secure to suchminority
and majority stockholders proportionate repre-
sentation as above provided.
[S13, §1821-v; C24, 27, 31, 35, 39, §9128; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §523.5]

§523.6, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.6

523.6 Amendment of articles.
All such existing corporations shall by amend-

ment to their articles of incorporation, approved
by the commissioner of insurance, provide for the
nomination, election, or appointment of the direc-
tors or other persons by whom its affairs are to be
conducted, in conformity with the provisions of
section 523.5, and the articles of incorporation of
all such corporations hereafter organized shall
contain like provisions.
[S13, §1821-w; C24, 27, 31, 35, 39, §9129; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §523.6]

§523.7, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.7

523.7 Statement of stock ownership filed
with commissioner.
Every person who is directly or indirectly the

beneficial owner of more than ten percent of any
class of any equity security of a domestic stock in-
surance company, or who is a director or an officer
of such company, shall file in the office of the com-
missioner of insurance within ten days after the
person becomes such beneficial owner, director or
officer a statement, in such form as the commis-
sioner may prescribe, of the amount of all equity
securities of such company of which the person is
the beneficial owner, andwithin ten days after the
close of each calendar month thereafter, if there
has been a change in such ownership during such
month, shall file in the office of the commissioner
a statement, in such form as the commissioner
may prescribe, indicating the person’s ownership
at the close of the calendar month and such
changes in the person’s ownership as have oc-
curred during such calendar month.
[C66, 71, 73, 75, 77, 79, 81, §523.7]

§523.8, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.8

523.8 Profit in trading stock to inure to
company.
For the purpose of preventing the unfair use of

information which may have been obtained by
such beneficial owner, director or officer by reason
of the relationship to such company, any profit
realized by the beneficial owner, director or officer
from any purchase and sale, or any sale and pur-
chase, of any equity security of such company
within any period of less than six months, unless
such securitywas acquired in good faith in connec-
tion with a debt previously contracted, shall inure
to and be recoverable by the company, irrespective
of any intention on the part of such beneficial own-
er, director or officer in entering into such transac-
tion of holding the security purchase or of not re-
purchasing the security sold for aperiod exceeding
six months. Suit to recover such profit may be in-
stituted at law or in equity in any court of compe-
tent jurisdiction by the company, or by the owner
of any security of the company in the name and in
behalf of the company if the company shall fail or
refuse to bring such suit within sixty days after re-
quest or shall fail diligently to prosecute the same
thereafter; but no such suit shall be brought more
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than two years after the date such profit was real-
ized. This section shall not be construed to cover
any transaction where such beneficial owner was
not such both at the time of the purchase and sale,
or the sale and purchase, of the security involved,
or any transaction or transactions which the com-
missioner by rules and regulationsmay exempt as
not comprehended within the purpose of this sec-
tion.
[C66, 71, 73, 75, 77, 79, 81, §523.8]

§523.9, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.9

523.9 Penalty for selling stock not direct-
ly owned by seller.
It shall be unlawful for any such beneficial own-

er, director or officer, directly or indirectly, to sell
any equity security of such company if the person
selling the security or the person’s principal does
not own the security sold, or if owning the security,
does not deliver it against such sale within twenty
days thereafter, or does not within five days after
such sale deposit it in the mails or other usual
channels of transportation; but no person shall be
deemed to have violated this section if the person
proves that notwithstanding the exercise of good
faith the person was unable to make such delivery
or deposit within such time, or that to do so would
cause undue inconvenience or expense.
[C66, 71, 73, 75, 77, 79, 81, §523.9]

§523.10, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.10

523.10 Exceptions — rules by commis-
sioner.
The provisions of section 523.8 shall not apply to

any purchase and sale, or sale and purchase, and
the provisions of section 523.9 shall not apply to
any sale, of an equity security of a domestic stock
insurance company not then or theretofore held in
an investment account by a dealer in the ordinary
course of the dealer’s business and incident to the
establishment or maintenance by the dealer of a
primary or secondary market (otherwise than on
an exchange as defined in the SecuritiesExchange
Act of 1934) for such security. The commissioner
may, by such rules and regulations as the commis-
sioner deems necessary or appropriate in the pub-
lic interest, define and prescribe terms and condi-
tions with respect to securities held in an invest-
ment account and transactions made in the ordi-
nary course of business and incident to the estab-
lishment or maintenance of a primary or secon-
dary market.
[C66, 71, 73, 75, 77, 79, 81, §523.10]

§523.11, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.11

523.11 Arbitrage transactions excepted.
The provisions of sections 523.7, 523.8, and

523.9 shall not apply to foreign or domestic arbi-
trage transactions unless made in contravention

of such rules and regulations as the commissioner
mayadopt in order to carry out the purposes of sec-
tions 523.7 to 523.14.
[C66, 71, 73, 75, 77, 79, 81, §523.11]

§523.12, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.12

523.12 Equity security defined.
The term “equity security”whenused in sections

523.7 to 523.14 means any stock or similar securi-
ty; or any security convertible, with or without
consideration, into such a security, or carrying any
warrant or right to subscribe to or purchase such
a security; or any such warrant or right; or any
other securitywhich the commissioner shall deem
to be of similar nature and consider necessary or
appropriate, by such rules and regulations as the
commissionermay prescribe in the public interest
or for the protection of investors, to treat as an eq-
uity security.
[C66, 71, 73, 75, 77, 79, 81, §523.12]

§523.13, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.13

523.13 Exceptions as to domestic stock
companies.
Theprovisions of sections 523.7, 523.8 and523.9

shall not apply to equity securities of a domestic
stock insurance company if (1) such securities
shall be registered, or shall be required to be regis-
tered, pursuant to section 12 of the Securities Ex-
change Act of 1934 [48 Stat. L. 881; 15 U.S.C.,
§ 77b et seq.], as amended, or if (2) such domestic
stock insurance company shall not have any class
of its equity securities held of record by one hun-
dred or more persons on the last business day of
the year next preceding the year in which equity
securities of the company would be subject to the
provisions of sections 523.7, 523.8 and 523.9 ex-
cept for the provisions of this subsection 2.
[C66, 71, 73, 75, 77, 79, 81, §523.13]

§523.14, ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADINGELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING, §523.14

523.14 Rules.
The commissioner shall have the power tomake

such rules and regulations asmaybe necessary for
the execution of the functions vested in the com-
missioner by sections 523.7 to 523.13, andmay for
such purpose classify domestic stock insurance
companies, securities, and other persons or mat-
ters, within the commissioner’s jurisdiction. No
provisions of sections 523.7, 523.8 and 523.9 im-
posing any liability shall apply to any act done or
omitted in good faith in conformity with any rule
or regulation of the commissioner, notwithstand-
ing that such rule or regulationmay, after such act
or omission, be amended or rescinded or deter-
mined by judicial or other authority to be invalid
for any reason.
[C66, 71, 73, 75, 77, 79, 81, §523.14]
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CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES, Ch 523ACh 523A, CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES

CHAPTER 523A

CEMETERY AND FUNERAL MERCHANDISE
AND FUNERAL SERVICES

This chapter replaces former chapter 523A, repealed
effective July 1, 2001; 2001 Acts, ch 118, §17 – 54, 57

SUBCHAPTER I

SHORT TITLE AND DEFINITIONS

523A.101 Short title.
523A.102 Definitions.

SUBCHAPTER II

ESTABLISHMENT OF TRUSTS — DEPOSIT,
INVESTMENT, AND REPORTING REQUIREMENTS

523A.201 Establishment of trust funds.
523A.202 Trust fund deposit requirements.
523A.203 Financial institution trustees —

qualification and investment
requirements.

523A.204 Establishment annual reporting
requirements.

523A.205 Financial institution annual reporting
requirements.

523A.206 Audits.

SUBCHAPTER III

DISBURSEMENT OF REMAINING BURIAL TRUST
FUNDS OR INSURANCE OR ANNUITY PROCEEDS

— MEDICAL ASSISTANCE DEBTS

523A.301 Definition.
523A.302 Identification of merchandise and service

provider.
523A.303 Disbursement of remaining funds.

SUBCHAPTER IV

TRUSTING ALTERNATIVES

523A.401 Purchase agreements funded by insurance
proceeds.

523A.402 Purchase agreements funded by annuity
proceeds.

523A.403 Purchase agreements funded by
certificates of deposit.

523A.404 Merchandise delivered to the purchaser or
warehoused.

523A.405 Bond in lieu of trust fund.

SUBCHAPTER V

ESTABLISHMENT AND
SALES PERMITS

523A.501 Establishment permits.

523A.502 Sales permits.
523A.503 Denial, suspension, revocation, and

surrender of permits.

SUBCHAPTER VI

PURCHASE AGREEMENTS

523A.601 Disclosures.
523A.602 Consumer recision, cancellation, and

refund rights — purchase agreement
compliance with other laws.

SUBCHAPTER VII

FRAUDULENT PRACTICES

523A.701 Misleading filings.
523A.702 Misrepresentations of government

approval.
523A.703 Fraudulent practices.

SUBCHAPTER VIII

ADMINISTRATION AND ENFORCEMENT

523A.801 Administration.
523A.802 Scope.
523A.803 Investigations and subpoenas.
523A.804 Mediation.
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SUBCHAPTER I

SHORT TITLE AND DEFINITIONS

§523A.101, CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICESCEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES, §523A.101

523A.101 Short title.
This chaptermay be cited as the “IowaCemetery

and Funeral Merchandise and Funeral Services
Act”.
2001 Acts, ch 118, §17
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523A.102 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Authorized to do business within this state”

means a person licensed, registered, or subject to
regulation by an agency of the state of Iowa orwho
has filed a consent to service of process with the
commissioner for purposes of this chapter.
2. “Beneficiary” means any natural person

specified or included in a purchase agreement,
upon whose future death cemetery merchandise,
funeral merchandise, funeral services, or a com-
bination thereof are to be provided under the pur-
chase agreement.
3. “Burial account” means an account estab-

lished by a person with a financial institution for
the purpose of funding the future purchase of cem-
etery merchandise, funeral merchandise, funeral
services, or a combination thereof without any re-
lated trust agreement.
4. “Burial trust fund” means an irrevocable

burial trust fund established by a person with a fi-
nancial institution for the purpose of funding the
future purchase of cemeterymerchandise, funeral
merchandise, funeral services, or a combination
thereof upon the death of the person named in the
burial trust fund’s records or a related purchase
agreement. “Burial trust fund” does not include or
imply the existence of any oral orwrittenpurchase
agreement for cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof between the person and a seller.
5. “Cemetery merchandise” means founda-

tions, grave markers, tombstones, ornamental
merchandise, memorials, and monuments sold
under a purchase agreement that does not require
installationwithin twelvemonths of the purchase.
6. “Commissioner”means the commissioner of

insurance or the deputy administrator authorized
in section 523A.801 to the extent the commission-
er delegates functions to the deputy administra-
tor.
7. “Common business enterprise” means a

group of two or more business entities that share
common ownership in excess of fifty percent.
8. “Credit sale”means a sale of goods, services,

or an interest in land in which all of the following
are applicable:
a. Credit is granted either under a seller credit

card or by a seller who regularly engages as a sell-
er in credit transactions of the same kind.

b. The buyer is a person other than an orga-
nization.
c. The goods, services, or interest in land are

purchased primarily for a personal, family, or
household purpose.
d. Either the debt is payable in installments or

a finance charge is made.
e. For goods and services, the amount financed

does not exceed twenty-five thousand dollars.
9. “Delivery” occurs when:
a. The cemetery merchandise, funeral mer-

chandise, or the title document establishing an
easement for burial rights is physically delivered
to the purchaser or installed, except that burial of
any item at the site of its ultimate use shall not
constitute delivery for purposes of this chapter.
b. If authorized by a purchaser under a pur-

chase agreement, cemeterymerchandise has been
permanently identified with the name of the pur-
chaser or the beneficiary anddelivered to abonded
warehouse or storage facility approvedby the com-
missioner and both title to the merchandise and a
warehouse receipt have been delivered to the pur-
chaser or beneficiary and a copy of the warehouse
receipt has beendelivered to the establishment for
retention in its files.
c. If authorized by a purchaser under a pur-

chase agreement, a polystyrene or polypropylene
outer burial container has beenpermanently iden-
tifiedwith thenameof the purchaser or the benefi-
ciary and delivered to a bondedwarehouse or stor-
age facility approved by the commissioner and
both title to the merchandise and a warehouse re-
ceipt havebeendelivered to the purchaser or bene-
ficiary and a copy of the warehouse receipt has
been delivered to the establishment for retention
in its files.
10. “Doing business in this state” means issu-

ing or performing wholly or in part any term of a
purchase agreement executed within the state of
Iowa.
11. “Establishment” means each business es-

tablishment that advertises, sells, promotes, or of-
fers cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof prior to
the death of the person named or implied in a pur-
chase agreement.
12. “Financial institution” means a state or

federally insured bank, savings and loan associa-
tion, credit union, trust department thereof, or a
trust company authorized to do business within
this state and which has been granted trust pow-
ers under the laws of this state or the United
States, which holds funds under a trust agree-
ment. “Financial institution” does not include:
a. A seller.
b. Anyone employed by or directly involved

with the seller in the seller’s cemetery merchan-
dise, funeral merchandise, or funeral services
business.
13. “Funeral merchandise” means personal
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propertyused for the final disposition of a deadhu-
man body, including but not limited to clothing,
caskets, vaults, urns, and interment receptacles.
“Funeral merchandise” does not include ease-
ments for burial rights in a completed space or
cemetery merchandise.
14. “Funeral services” means services pro-

vided for the final disposition of a dead human
body, including but not limited to services neces-
sarily or customarily provided for a funeral, or for
the interment, entombment, or cremation of a
dead human body, or any combination thereof.
“Funeral services” does not include perpetual care
or maintenance.
15. “Inner burial container”means a container

in which human remains are placed for burial or
entombment. Where only one container is used for
burial or entombment, “inner burial container” in-
cludes a container serving as a burial vault, urn
vault, grave box, grave liner, or lawn crypt.
16. “Insolvent” means the inability to pay

debts as they become due in the usual course of
business.
17. “Interest or income” means unrealized net

appreciation or loss in the fair value of cemetery
merchandise, funeral merchandise, and funeral
services trust assets forwhich amarket valuemay
be determined with reasonable certainty, plus the
return in money or property derived from the use
of trust principal or income, net of investment
losses, taxes, and expenses incurred in the sale of
trust assets, any cost of the operation of the trust,
and any annual audit fee. “Interest or income” in-
cludes but is not limited to:
a. Rent of real or personal property, including

sums received for cancellation or renewal of a
lease and any royalties.
b. Interest on money lent, including sums re-

ceived as consideration for prepayment of princi-
pal.
c. Cash dividends paid on corporate stock.
d. Interest paid on deposit funds or debt ob-

ligations.
e. Gain realized from the sale of trust assets.
18. “Next of kin” means the surviving spouse

and heirs at law of the deceased.
19. “Nonguaranteed” means that the price of

the merchandise and services selected has not
been fixed or guaranteed and will be determined
by existing prices at the time themerchandise and
services are delivered or provided.
20. “Outer burial container” means a contain-

er used for the burial of human remains that is
used exclusively to surround or enclose an inner
burial container and to support the earth above
the container, commonly known as a burial vault,
urn vault, grave box, or grave liner, but not includ-
ing a lawn crypt.
21. “Parent company” means a corporation

that has a controlling interest in an establish-
ment.

22. “Person” means an individual, business,
corporation, trust, firm, partnership, association,
or any other legal entity.
23. “Personal representative” means a person-

al representative as defined in section 633.3.
24. “Provider” means a person that provides

funeral services, funeral merchandise, or ceme-
tery merchandise purchased in a purchase agree-
ment.
25. “Purchase agreement” means an agree-

ment to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following the
initial payment on the account.
26. “Purchase price” means the negotiated

price for the item of merchandise or service, if
itemized in the purchase agreement, or the price
of the item listed in the seller’s general price list
at the time the purchase agreement is signed.
27. “Purchaser” means a person who pur-

chases cemetery merchandise, funeral merchan-
dise, funeral services, or a combination thereof.
The purchaser need not be a beneficiary of the
agreement.
28. “Seller” means a person doing business

within this state, including a person doing busi-
nesswithin this statewho sells insurance,who ad-
vertises, sells, promotes, or offers to furnish ceme-
tery merchandise, funeral merchandise, funeral
services, or a combination thereof when perfor-
mance or delivery may be more than one hundred
twenty days following the initial payment on the
account whether the transaction is completed or
offered in person, through the mail, over the tele-
phone, by the internet, or through any other
means of commerce. “Seller” includes any person
performing any termof apurchase agreement exe-
cuted within this state, and any person identified
under a burial account as the provider of cemetery
merchandise, funeral merchandise, funeral ser-
vices, or a combination thereof.
29. “Total purchase price” means the aggre-

gate amount the purchaser is obligated to pay for
merchandise or services pursuant to the purchase
agreement, excluding any taxes, administrative
charges, or financing charges.
2001 Acts, ch 118, §18; 2002 Acts, ch 1119, §78
Subsection 3 amended
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SUBCHAPTER II

ESTABLISHMENT OF TRUSTS — DEPOSIT,

INVESTMENT, AND REPORTING REQUIREMENTS

§523A.201, CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICESCEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES, §523A.201

523A.201 Establishment of trust funds.
Unless proceeding under section 523A.401,

523A.402, or 523A.403, a seller must establish a
trust fund prior to advertising, selling, promoting,
or offering cemetery merchandise, funeral mer-
chandise, funeral services, or a combination there-
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of in this state as follows:
1. The trust fund must be established at a fi-

nancial institution.
2. If a seller agrees to furnish cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof andperformance or deliv-
ery may be more than one hundred twenty days
following the initial payment on the account, a
minimum of eighty percent of all payments made
under the purchase agreement shall be placed and
remain in trust until the person for whose benefit
the funds were paid dies.
3. If a purchase agreement for cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof provides that payments
are to be made in installments, the seller shall de-
posit eighty percent of each payment in the trust
fund until the full amount required to be placed in
trust has been deposited. If the purchase agree-
ment is financedwith or sold to a financial institu-
tion, the purchase agreement shall be considered
paid in full and the trust requirements shall be
satisfied within fifteen days after the close of the
month in which the seller receives funds from the
financial institution.
4. A seller shall not invade the trust principal

for any purpose.
5. A seller who lacks insurance coverage

which protects against the loss of purchaser pay-
ments not placed in trust within the time period
required by this section and section 523A.202
shall not commingle these paymentswith any oth-
er seller funds. A sellerwho lacks insurance cover-
age may use one or more of the following methods
to dispose of these payments:
a. Deposit purchaser funds into an escrow ac-

count until the required amount has been depos-
ited into a trust account at a financial institution.
b. Make a prior delivery or warehouse ceme-

tery or funeral merchandise or a combination
thereof as provided by this chapter.
c. Make a prior filing of a surety bond in lieu of

establishing a trust fund as required by this sec-
tion.
d. Make a simultaneous, same-day deposit of

the purchaser’s payments into the seller’s bank
account and the required amount into the seller’s
trust fund.
6. Payments otherwise subject to this section

are not exempt merely because they are held in
certificates of deposit.
7. Commingling of trust funds with other

funds of the seller is prohibited.
8. Interest or income earned on amounts de-

posited in trust shall remain in trust under the
same terms and conditions as payments made un-
der the purchase agreement, except that the seller
maywithdraw somuch of the interest or incomeas
represents the difference between the amount
needed to adjust the trust funds for inflation as set
by the commissioner based on the consumer price
indexand the interest or incomeearnedduring the

preceding year not to exceed fifty percent of the to-
tal interest or income on a calendar-year basis.
The early withdrawal of interest or income under
this provision does not affect the purchaser’s right
to a credit of such interest or income in the event
of a nonguaranteed price agreement, cancellation,
or nonperformance by the seller.
9. The commissioner may require amend-

ments to a trust agreement not in accord with the
provisions of this chapter.
10. If a seller voluntarily or involuntarily

ceases doing business and the seller’s obligation to
provide merchandise or services has not been as-
sumed by another establishment holding a cur-
rent establishment permit, all trust funds, includ-
ing accrued interest or income, shall be repaid to
thepurchaserwithin onehundred twenty days fol-
lowing the seller’s cessation of business or, in the
event of circumstances where a payment is not
possible within one hundred twenty days, as soon
as is reasonably practicable.
2001 Acts, ch 118, §19
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523A.202 Trust fund deposit require-
ments.
1. All funds held in trust pursuant to section

523A.201 shall be deposited in a financial institu-
tion within fifteen days after the close of the
month a seller receives the funds. The financial
institution shall hold the funds for the designated
beneficiary until released.
2. All funds required to be deposited by the

purchaser or the seller for a purpose described in
section 523A.201 shall be deposited consistent
with one of the following methods:
a. The payments shall be deposited directly

into an interest-bearing burial account in the pur-
chaser’s name.
b. The purchaser or the seller shall deposit

payments directly into a separate trust account in
the purchaser’s name. The account may be made
payable to the seller upon the death of the pur-
chaser or the designated beneficiary, provided
that, until death, the purchaser retains the exclu-
sive power to hold, manage, pledge, and invest the
trust account funds and may revoke the trust and
withdraw the funds, in whole or in part, at any
time during the term of the agreement.
c. The purchaser or the seller shall deposit

payments directly into a separate trust account in
the name of the purchaser, as trustee, for the
named beneficiary, to be held, invested, and ad-
ministered as a trust account for the benefit and
protection of the beneficiary. The depositor shall
notify the financial institution of the existence and
terms of the trust, including at a minimum, the
name of each party to the agreement, the name
and address of the trustee, and the name and ad-
dress of the beneficiary. The accountmay bemade
payable to the seller upon the beneficiary’s death.
d. The payments shall be deposited in the

name of the trustee, as trustee, under the terms of
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a master trust agreement and the trustee may in-
vest, reinvest, exchange, retain, sell, and other-
wisemanage the trust fund for the benefit andpro-
tection of the named beneficiary.
3. The commissioner may by rule authorize

other methods of deposit upon a finding that such
methods provide equivalent safety of the principal
and interest or income and the seller lacks access
to the proceeds prior to performance.
4. This section does not prohibit moving trust

funds from one financial institution to another.
2001 Acts, ch 118, §20; 2002 Acts, ch 1119, §79
Subsection 2 amended
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523A.203 Financial institution trustees
— qualification and investment require-
ments.
1. A financial institutionmay serve as a trust-

ee if granted those powers under the laws of this
state or of the United States. A financial institu-
tion acting as a trustee of trust funds under this
chapter shall invest the funds in accordance with
applicable law.
2. A financial institution acting as a trustee of

trust fundsunder this chapter has a fiduciaryduty
to make reasonable investment decisions and to
properly oversee and manage the funds entrusted
to it. The trustee shall use the judgment and care
under the circumstances then prevailing that per-
sons of prudence, discretion, and intelligence exer-
cise in themanagement of their own affairs, not in
regard to speculation but in regard to the perma-
nent disposition of their funds, considering the
probable income as well as the probable safety of
their capital. The commissionermay take enforce-
ment action against a financial institution in its
capacity as trustee for a breach of fiduciary duty
proven under this chapter.
3. Moneys deposited under a master trust

agreementmay be commingled by the financial in-
stitution for investment purposes if each deposit
includes a detailed listing of the amount deposited
in trust for each beneficiary and maintenance of a
separate accounting of each purchaser’s principal,
interest, and income.
4. Subject to a master trust agreement, the

sellermay appoint an independent investment ad-
viser to advise the financial institution about in-
vestment of the trust funds.
5. Subject to agreement between the parties,

the financial institution may receive a reasonable
fee from the trust funds for services rendered as
trustee. The trust shall pay the trust operation
costs and any annual audit fees.
6. The seller or any officer, director, agent, em-

ployee, or affiliate of the seller shall not serve as
trustee. A financial institution holding trust
funds shall not do any of the following:
a. Be owned, under the control of, or affiliated

with a seller.
b. Use any funds required to be held in trust

under this chapter or chapter 566A to purchase an
interest in any contract or agreement to which a
seller is a party.
c. Otherwise invest, directly or indirectly, in a

seller’s business operations.
2001 Acts, ch 118, §21
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523A.204 Establishment annual report-
ing requirements.
1. An establishment shall file with the com-

missioner not later than March 1 of each year an
annual report on a formprescribed by the commis-
sioner containing all of the following:
a. The seller’s nameandaddress and thename

and address of the establishment that will provide
the cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof.
b. The balance of each trust account as of the

end of the preceding calendar year, identified by
purchaser or beneficiary name.
c. A report of any amounts withdrawn from

the trust account including the reason for each
withdrawal.
d. A detailed listing of the insurance funding

outstanding at the end of the preceding calendar
year, identified by the name of the purchaser or
the beneficiary.
e. A complete inventory of the cemetery mer-

chandise, funeral merchandise, or a combination
thereof delivered in lieu of trust fund require-
ments under section 523A.401, including the fol-
lowing:
(1) The location of the merchandise.
(2) Merchandise serial numbers or warehouse

receipt numbers identified by the name of the pur-
chaser or the beneficiary.
(3) Averified statement of a certified public ac-

countant on a form prescribed by the commission-
er that all of the following have occurred:
(a) A physical inventory of the cemetery mer-

chandise or funeral merchandise has been con-
ducted.
(b) Each item of that merchandise is in the

seller’s possession at the specified location.
f. The purchaser and beneficiary names, the

amount of each purchase agreement made in the
preceding year, and the date the purchase agree-
ment was made.
g. A summary of any purchase agreements

converted from trust-funded benefits to insur-
ance-funded or annuity benefits during the pre-
ceding year which shall include, as of the conver-
sion date, the following information, as well as ag-
gregated totals for each of the following categories
of information, if appropriate:
(1) Insured’s name.
(2) Insured’s policy number.
(3) Original prepaid purchase agreement

amount.
(4) Amount paid in.
(5) Unpaid balance of the prepaid purchase
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agreement.
(6) Unpaid balance of the purchase agree-

ment.
(7) Amount retained by the establishment.
(8) Amount applied to the purchase of the in-

surance policy or annuity.
(9) Initial cash surrender value and initial

death benefit under the insurance policy.
The establishment shall include a notarized

statement attesting that the insurance policies or
annuities have been issued and funded on behalf
of the purchasers listed in the summary and that
all notices required under this section have been
given.
h. A summary of any purchase agreements

converted from trust-funded benefits to a surety
bond during the preceding year which shall in-
clude, as of the conversion date, the following in-
formation, as well as aggregated totals for each of
the following categories of information, if ap-
propriate:
(1) Name of the purchaser and beneficiary.
(2) Original prepaid purchase agreement

amount.
(3) Amount paid in.
(4) Unpaid balance of the prepaid purchase

agreement.
(5) Unpaid balance of the purchase agree-

ment.
(6) Amount retained by the establishment.
(7) Amount applied to the purchase of the

surety bond.
(8) Adescription of the surety bondand the ap-

plicable amount of coverage.
i. Any other information the commissioner

deems necessary for the administration of this
chapter.
2. A person holding multiple establishment

permitsmay elect to file only one annual report af-
ter noting all establishments on the report.
3. An establishment shall make a good faith

effort to complete the annual report. The estab-
lishment shall note on the annual report any infor-
mation not reasonably available to the establish-
ment as an exception or variance. Account bal-
anceswithin twelvemonths of the date of the filing
of the annual report shall be accepted if the actual
date of the account balances is noted.
4. In lieu of the annual report form described

in subsection 1, the commissioner may authorize
an establishment to file a short formannual report
on a form prescribed by the commissioner. The
short form annual report may incorporate by ref-
erence information readily available to the estab-
lishment. The commissioner may certify and de-
certify establishments authorized to file the short
form based upon:
a. The establishment’s recordkeeping system.
b. The number of purchase agreements which

the establishment has sold that are subject to reg-
ulation under this chapter.
c. The availability and accessibility of infor-

mation at the establishment for purchase agree-
ments subject to regulation.
d. Whether the establishment places one hun-

dred percent of funds received pursuant to its pur-
chase agreements in trust.
e. The findings of the commissioner concern-

ing audits and consumer complaints.
The commissioner shall retain the authority to

require establishments permitted to file the short
form annual report to provide all of the informa-
tion required in the annual report form required
by subsection 1 for audit purposes or otherwise.
5. An establishment filing an annual report

shall pay a filing fee of ten dollars per purchase
agreement sold during the year covered by the re-
port. The fee does not apply to any of the following:
a. A purchase agreement where the beneficia-

ry dies in the same year the agreement was sold.
b. Anymodifications or additions, such as pay-

ments, for an existing purchase agreement sold in
a previous year.
c. An additional agreement purchased and al-

ready reported to the commissioner by the pur-
chaser.
d. A purchase agreement canceled or revoked

in the same year it was sold.
All purchase agreement changes for which a fil-

ing fee is not requiredmust be reported to the com-
missioner on the annual report for the year cov-
ered.
6. As part of the annual filing with the com-

missioner, an establishment shall file an authori-
zation for the commissioner or a designee to inves-
tigate, audit, and verify all funds, accounts, safe
deposit boxes, and other evidence of establish-
ment trust funds held by or in a financial institu-
tion.
7. Forms may be obtained at cost from the

commissioner upon request. The commissioner
may accept annual reports submitted in an elec-
tronic format, including but not limited to comput-
er diskettes.
8. Notwithstanding chapter 22, all records

maintained by the commissioner under this sec-
tion shall be confidential and shall not be made
available for inspection or copying except upon ap-
proval of the commissioner or the attorney gener-
al.
2001 Acts, ch 118, §22
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523A.205 Financial institution annual re-
porting requirements.
1. A financial institution shall file with the

commissioner not later than March 1 of each year
an annual report on a form prescribed by the com-
missioner showing all funds deposited by an es-
tablishment under a trust agreement during the
previous year. Each report shall contain all infor-
mation requested.
2. Forms may be obtained from the commis-

sioner upon request. The commissioner may ac-
cept annual reports submitted in an electronic for-
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mat, including but not limited to computer dis-
kettes.
3. Notwithstanding chapter 22, all records

maintained by the commissioner under this sec-
tion shall be confidential and shall not be made
available for inspection or copying except upon ap-
proval of the commissioner or the attorney gener-
al.
2001 Acts, ch 118, §23
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523A.206 Audits.
1. The commissioner may make audits of the

establishment and of the records of a seller, at the
times and in the scope the commissioner deter-
mines. The audits may be made without prior no-
tice to the seller. The commissioner may copy all
records the commissioner feels are necessary to
conduct the audit. The commissioner may require
an audit of a seller or other person by a certified
public accountant to verify compliance with this
chapter, implementing rules, or orders.
2. A seller or other person shall pay for the au-

dit unless the commissioner waives this require-
ment. The cost of an audit involvingmultiple sell-
ers or other persons shall be prorated among them
upon any reasonable basis as determined by the
commissioner. The accountant shall deliver the
audit report to the commissioner and to the seller
or other persons.
3. The commissioner shall notmake public the

information obtained in the course of an audit, ex-
cept when a duty under this chapter requires the
commissioner to take action against a seller or to
cooperate with another enforcement or regulatory
agency, or except when the commissioner is called
as a witness in a civil or criminal proceeding.
2001 Acts, ch 118, §24
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SUBCHAPTER III

DISBURSEMENT OF REMAINING BURIAL TRUST

FUNDS OR INSURANCE OR ANNUITY PROCEEDS

— MEDICAL ASSISTANCE DEBTS

§523A.301, CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICESCEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES, §523A.301

523A.301 Definition.
As used in sections 523A.302 and 523A.303, “di-

rector” means the director of human services.
2001 Acts, ch 118, §25
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523A.302 Identification of merchandise
and service provider.
If a burial trust fund identifies, either in the

trust fund records or in a related purchase agree-
ment, the seller who will provide the cemetery
merchandise, funeral merchandise, funeral ser-
vices, or a combination thereof, the trust fund rec-
ords or the related purchase agreements must
contain a statement signed by an authorized rep-
resentative of the seller agreeing to furnish the
cemetery merchandise, funeral merchandise, fu-

neral services, or a combination thereof upon the
death of the beneficiary. The burial trust fund
shall not identify a specific seller as payee unless
the trust fund records or the related purchase
agreements, if any, contain the signature of an au-
thorized representative of the seller and, if the
agreement is formortuary science services asmor-
tuary science is defined in section 156.1, the name
of a funeral director licensed to deliver those ser-
vices. A personmay enter into agreements autho-
rizing the establishment of more than one burial
trust fund and agreeing to furnish the applicable
merchandise and services.
2001 Acts, ch 118, §26; 2002 Acts, ch 1119, §80
Section amended
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523A.303 Disbursement of remaining
funds.
1. If funds remain in a nonguaranteed irrevo-

cable burial trust fund or from the proceeds of an
insurance policy or annuity made payable or as-
signed to the seller or a provider after the payment
of funeral and burial expenses in accordance with
the conditions and terms of the purchase agree-
ment for cemeterymerchandise, funeralmerchan-
dise, or funeral services, the seller shall comply
with all of the following:
a. The seller shall provide written notice by

mail to the director under subsection 2.
b. At least sixty days after mailing notice to

the director, the seller shall disburse any remain-
ing funds from the burial trust fund as follows:
(1) If within the sixty-day period the seller re-

ceives a claim from the personal representative of
the deceased, any remaining funds shall be dis-
bursed to the personal representative, notwith-
standing any claim by the director.
(2) If within the sixty-day period the seller has

not received a claim from the personal representa-
tive of the deceased but receives a claim from the
director, the seller shall disburse the remaining
funds up to the amount of the claim to the director.
(3) Any remaining funds not disposed of pur-

suant to subparagraphs (1) and (2) shall be dis-
bursed to any person who is identified as the next
of kin of the deceased in an affidavit submitted in
accordance with subsection 5.
2. The notice mailed to the director shall meet

all of the following requirements and is subject to
all of the following conditions:
a. The notice shall bemailedwith postage pre-

paid.
b. If the notice is sent by regular mail, the

sixty-dayperiod for receipt of a response is deemed
to commence three days following the date ofmail-
ing.
c. If the notice is sent by certified mail, the

sixty-dayperiod for receipt of a response is deemed
to commence on the date of mailing.
d. The notice shall provide all of the following

information:
(1) Current name, address, and telephone
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number of the seller.
(2) Full name of the deceased.
(3) Date of the deceased’s death.
(4) Amount of funds remaining in the burial

trust fund.
(5) Statement that any claim by the director

must be received by the seller within sixty days af-
ter the date of mailing of the notice.
e. A notice in substantially the following form

complies with this subsection:

“TO: THE DIRECTOR OF HUMAN SER-
VICES
FROM: (SELLER’S NAME, CURRENT AD-

DRESS, AND TELEPHONE NUMBER)
YOU AREHEREBYNOTIFIED THAT (NAME

OF DECEASED), WHO HAD AN IRREVOCA-
BLE BURIAL TRUST FUND, HAS DIED, THAT
FINAL PAYMENT FOR CEMETERY MER-
CHANDISE, FUNERAL MERCHANDISE, AND
FUNERAL SERVICES HAS BEEN MADE, AND
THAT (REMAINING AMOUNT) REMAINS IN
THE IRREVOCABLE BURIAL TRUST FUND.
THE ABOVE-NAMED SELLER MUST RE-

CEIVE A WRITTEN RESPONSE REGARDING
ANY CLAIM BY THE DIRECTOR WITHIN
SIXTY DAYS AFTER THE MAILING OF THIS
NOTICE TO THE DIRECTOR.
IF THEABOVE-NAMEDSELLERDOESNOT

RECEIVE A WRITTEN RESPONSE REGARD-
ING A CLAIM BY THE DIRECTOR WITHIN
SIXTY DAYS AFTER THE MAILING OF THIS
NOTICE, THE SELLERMAYDISPOSE OF THE
REMAINING FUNDS IN ACCORDANCE WITH
SECTION 523A.303, CODE OF IOWA.”

3. Upon receipt of the seller’s written notice,
the director shall determine if a debt is due the de-
partment of human services pursuant to section
249A.5. If the director determines that a debt is
owing, the director shall provide a written re-
sponse to the seller within sixty days after the
mailing of the seller’s notice. If the director does
not respondwith a claimwithin the sixty-day peri-
od, any claimmade by the director shall not be en-
forceable against the seller, the trust, or a trustee.
4. A personal representative who wishes to

make a claim shall sendwritten notice of the claim
to the seller. If the seller does not receive any
claim from a personal representative within the
sixty-day period provided for response by the di-
rector regarding a claim, the claim of the personal
representative shall not be enforceable against
the seller, the trust, or a trustee.
5. Any person other than a personal represen-

tative or the director claimingan interest in the re-
maining funds shall submit an affidavit claiming
an interest which provides the following informa-
tion:
a. Full name, current address, and telephone

number of the claimant.
b. Claimant’s relationship to the deceased.

c. Name of any surviving next of kin of the de-
ceased, and the relationship of any named surviv-
ing next of kin.
d. That the claimant has no knowledge of the

existence of a personal representative for the de-
ceased’s estate.
6. The seller may retain not more than fifty

dollars of the remaining funds in the burial trust
fund for the administrative expenses associated
with the requirements of this section.
7. If the funds remaining in a burial trust fund

are disbursed under the requirements of this sec-
tion, the seller, the provider, the burial trust fund,
and any trustee shall not be liable to the director,
the estate of the deceased, any personal represen-
tative, or any other interested person for the re-
maining funds and any lien imposed by the direc-
tor shall be unenforceable against the seller, the
burial trust fund, or any trustee.
2001 Acts, ch 118, §27
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SUBCHAPTER IV

TRUSTING ALTERNATIVES
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523A.401 Purchase agreements funded
by insurance proceeds.
1. A purchase agreementmay be funded by in-

surance proceeds derived from a new or existing
insurance policy issued by an insurance company
authorized to do business and doing business
within this state.
2. Such funding may be in lieu of the trusting

requirements of this chapter when the purchaser
assigns the proceeds of an existing insurance
policy.
3. Such funding may be in lieu of the trusting

requirements of this chapter when a new insur-
ance policy is purchased to fund the purchase
agreement, with a face amount equal to or greater
than the current retail price of the cemetery mer-
chandise, funeral merchandise, and funeral ser-
vices to be delivered under the purchase agree-
ment or, if less, a face amount equal to the total of
all payments to be submitted by the purchaser
pursuant to the purchase agreement.
4. The premiums of any new insurance policy

shall be fully paid within thirty days after execu-
tion of the purchase agreement or, with respect to
a purchase agreement that provides for periodic
payments, the premiums shall be paid directly by
the purchaser to the insurance company issuing
the policy.
5. Any new insurance policy shall satisfy the

following conditions:
a. Except as necessary and appropriate to sat-

isfy the requirements regarding burial trust funds
under Title XIX of the federal Social Security Act,
the policy shall not be owned by the establish-
ment, the policy shall not be irrevocably assigned
to the establishment, and the assignment of pro-
ceeds from the insurance policy to the establish-
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ment shall be limited to the establishment’s inter-
ests as they appear in the purchase agreement,
and conditioned on the establishment’s delivery of
cemetery merchandise, funeral merchandise, and
funeral services pursuant to a purchase agree-
ment.
b. The policy shall provide that any assign-

ment of benefits is contingent upon the establish-
ment’s delivery of cemetery merchandise, funeral
merchandise, and funeral services pursuant to a
purchase agreement.
c. The policy shall have an increasing death

benefit or similar feature that provides some
means for increasing the funding as the cost of
cemetery merchandise, funeral merchandise, and
funeral services increases.
6. With the written consent of the purchaser,

an existing prepaid purchase agreement with
trust-funded benefits may be converted to a pre-
paid purchase agreement with insurance-funded
benefits provided the establishment and the in-
surance benefits comply with the following provi-
sions:
a. The transfer of the trust funds to the insur-

ance company must be at least equal to the full
sumrequired to be deposited as trust principal un-
der the trust-funded prepaid purchase agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date. Commissions, al-
lowances, surrender charges or other forms of
compensation or expense loads, premium ex-
pense, administrative charges or expenses, or
policy fees shall not be deducted from the trust
funds transferred pursuant to the conversion.
b. The face amount of any insurance policy is-

sued on an individual must be no less than the
amount of principal and interest transferred for
that individual to the insurance company, and any
supplemental insurance policy issued to cover the
unfunded portion of the purchase agreementmust
have a face amount that is at least as great as the
unfunded principal balance. The face amount of
the insurance purchased shall not, under any cir-
cumstances, be less than the total of all payments
made by the purchaser pursuant to the agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date.
c. The insurance policy shall not allow for con-

testing coverage, limit death benefits in the case
of suicide, refer to physical examination, or other-
wise operate as an exclusion, limitation, or condi-
tion other than requiring submission of proof of
death or surrender of policy at the time the pre-
paid purchase agreement is funded, matures, or is
canceled, as the case may be.
d. The establishment shall maintain a copy of

any prepaid trust-funded purchase agreement
that was converted to a prepaid insurance-funded
purchase agreement and retain the payment his-
tory records for each converted purchase agree-
ment prior to conversion until the cemetery mer-
chandise, funeral merchandise, and funeral ser-

vices have been delivered.
7. The seller of a purchase agreement subject

to this chapter which is to be funded by insurance
proceeds shall obtain all permits required to be ob-
tained and comply with all reporting require-
ments under this chapter.
8. An insurance company issuing policies

funding purchase agreements subject to this chap-
ter shall file an annual report with the commis-
sioner on a form prescribed by the commissioner.
The report shall list the applicable insurance poli-
cies outstanding for each establishment. Comput-
er printoutsmay be submitted so long as each legi-
bly provides the same information required in the
prescribed form.
2001 Acts, ch 118, §28; 2001 Acts, ch 176, §73
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523A.402 Purchase agreements funded
by annuity proceeds.
1. A purchase agreement may be funded by

proceeds derived from a new or existing annuity
issued by an insurance company authorized to do
business and doing business within this state.
2. Such funding may be in lieu of the trust re-

quirements of this chapterwhen the purchaser as-
signs the proceeds of an existing annuity.
3. Such funding may be in lieu of the trust re-

quirements of this chapter when a new annuity is
purchased to fund the purchase agreement, with
a face amount equal to or greater than the current
retail price of the cemetery merchandise, funeral
merchandise, and funeral services to be delivered
under the purchase agreement or, if less, a face
amount equal to the total of all payments to be
submitted by the purchaser pursuant to the pur-
chase agreement.
4. The premiums of any new annuity shall be

fully paid within thirty days after execution of the
purchase agreement or, with respect to a purchase
agreement that provides for periodic payments,
the premiums shall be paid directly by the pur-
chaser to the insurance company issuing the an-
nuity.
5. The annuity shall satisfy the following con-

ditions:
a. Except as necessary and appropriate to sat-

isfy the requirements regarding burial trust funds
under Title XIX of the federal Social Security Act,
the annuity shall not be owned by the establish-
ment or irrevocably assigned to the establishment
and any designation of the establishment as a
beneficiary shall not be made irrevocable.
b. The annuity shall provide that any assign-

ment of benefits is contingent upon the establish-
ment’s delivery of cemetery merchandise, funeral
merchandise, and funeral services pursuant to a
purchase agreement.
c. The annuity shall have an increasing death

benefit or similar feature that provides some
means for increasing the funding as the cost of
cemetery merchandise, funeral merchandise, and
funeral services increases.
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6. With the written consent of the purchaser,
an existing prepaid purchase agreement with
trust-funded benefits may be converted to a pre-
paid purchase agreement with annuity-funded
benefits provided the establishment and the an-
nuity benefits comply with the following provi-
sions:
a. The transfer of the trust funds to the insur-

ance company must be at least equal to the full
sumrequired to be deposited as trust principal un-
der the trust-funded prepaid purchase agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date. Commissions, al-
lowances, surrender charges or other forms of
compensation or expense loads, premium ex-
pense, administrative charges or expenses, or fees
shall not be deducted from the trust funds trans-
ferred pursuant to the conversion.
b. The face amount of anyannuity issued onan

individual must be no less than the amount of
principal and interest transferred for that individ-
ual to the insurance company, andany supplemen-
tal annuity issued to cover the unfunded portion of
the purchase agreement must have a face amount
that is at least as great as the unfunded principal
balance. The face amount of the annuity pur-
chased shall not, under any circumstances, be less
than the total of all payments made by the pur-
chaser pursuant to the agreement plus all net
earnings accumulated with respect thereto, as of
the transfer date.
c. The annuity shall not allow for contesting

coverage, limit death benefits in the case of sui-
cide, refer to physical examination, or otherwise
operate as an exclusion, limitation, or condition
other than requiring submission of proof of death
or surrender of the annuity at the time the prepaid
purchase agreement is funded, matures, or is can-
celed, as the case may be.
d. The establishment shall maintain a copy of

any prepaid trust-funded purchase agreement
that was converted to a prepaid annuity-funded
purchase agreement and retain the payment his-
tory records for each converted purchase agree-
ment prior to conversion until the cemetery mer-
chandise, funeral merchandise, and funeral ser-
vices have been delivered.
7. The seller of a purchase agreement subject

to this chapter which is to be funded by annuity
proceeds shall obtain all permits required to be ob-
tained and comply with all reporting require-
ments under this chapter.
8. An insurance company issuing annuities

funding purchase agreements subject to this chap-
ter shall file an annual report with the commis-
sioner on a form prescribed by the commissioner.
The report shall list the applicable annuities out-
standing for each establishment. Computer print-
outs may be submitted so long as each legibly pro-
vides the same information required in the pre-

scribed form.
2001 Acts, ch 118, §29; 2002 Acts, ch 1119, §81
Subsection 5, paragraph a amended
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523A.403 Purchase agreements funded
by certificates of deposit.
1. A purchase agreement may be funded by

proceeds derived from a certificate of deposit in
the name of the purchaser made payable to the
seller upon the purchaser’s death.
2. The seller of a purchase agreement subject

to this chapter which is to be funded by a certifi-
cate of deposit shall obtain all permits required to
be obtained and complywith all reporting require-
ments under this chapter, implementing rules,
and orders.
2001 Acts, ch 118, §30
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523A.404 Merchandise delivered to the
purchaser or warehoused.
1. Trust requirements do not apply to pay-

ments for outer burial containers made of either
polystyrene or polypropylene or cemetery mer-
chandise delivered to the purchaser or stored in an
independent third-party storage facility not
owned or controlled by the seller when approved
by the commissioner. The seller or the storage fa-
cility must demonstrate that they will do all of the
following:
a. Issue a receipt of ownership in the name of

the purchaser and deliver it to the purchaser.
b. Insure the merchandise against loss.
c. Protect the merchandise against damage.
d. Transfer title to the purchaser.
e. Appropriately identify and describe the

merchandise in a manner that it can be distin-
guished from other similar items.
f. Use amethod of storage that allows for visu-

al audits of the merchandise.
g. Have adequate, computerized recordkeep-

ing systems in place to identify, describe, and
count each item in storage, including the owner-
ship of each item, and provide an aggregate listing
with numerical totals.
h. File a consent to be audited and inspected

by the commissioner.
i. Provide reports to the commissioner, annu-

ally, by an independent certified public accoun-
tant, which shall include a physical count of mer-
chandise held in storage and a review of informa-
tion, including the seller’s revenue and sales rec-
ords, as necessary to verify the adequacy of the
number of items held at the storage facility.
j. Satisfy the annual reporting requirements

of section 523A.204.
2. Lawn crypts may be delivered in lieu of

trusting. For this purpose, delivery means instal-
lation in a grave owned by the purchaser. The sell-
er shall do all of the following:
a. Notify the administrator before the lawn
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crypts are installed.
b. Identify the intended location of the lawn

crypts within the cemetery.
c. Provide documentation adequately demon-

strating delivery has occurred. Adequate docu-
mentation includes but is not limited to photo-
graphs and third-party certifications.
3. Cemetery merchandise and funeral mer-

chandise shall not be deemed delivered to the pur-
chaser or warehoused if the merchandise is sub-
ject to a lien or security interest by any party other
than the seller.
4. An establishment is prohibited from requir-

ing delivery as a condition of the sale.
5. A seller shall provide services necessary for

the installation or burial of outer burial containers
sold by the seller. This subsection shall not re-
quire the seller to provide for the opening or clos-
ing of the interment or entombment space, unless
the purchase agreement provides otherwise.
2001 Acts, ch 118, §31
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523A.405 Bond in lieu of trust fund.
1. In lieu of trust requirements, a seller may

file with the commissioner a surety bond issued by
a surety company authorized to do business and
doing business within this state. The bond must
be conditioned upon the seller’s faithful perfor-
mance of purchase agreements subject to this
chapter. The surety’s liability extends to each
suchagreement executedwhile the bond is in force
and until performance or recision of the purchase
agreement. The aggregate liability of the surety
for any and all breaches of the conditions of the
bond shall not exceed the penal sum of the bond.
To the extent expressly agreed to in writing by the
surety, the surety’s liability extends to each such
agreement subject to this chapter executed prior
to the time the bond was in force and until perfor-
mance or recision of the agreement. A purchaser
aggrieved by a breach of a condition of the bond
covering the purchaser’s agreement may main-
tain an action against the bond. If, at the time of
the breach, the purchaser is aware of the purchas-
er’s rights under the bond and how to file a claim
against the bond, the surety shall not be liable for
any breach of condition unless the surety receives
notice of a claim within sixty days following dis-
covery of the acts, omissions, or conditions consti-
tuting the breach of condition, except as otherwise
provided in this section. A surety bond shall not
be canceled by a surety except upon a written no-
tice of cancellation given by the surety to the com-
missioner by restricted certified mail, and not
prior to the expiration of sixty days after receipt of
the notice by the commissioner. The surety’s li-
ability shall extend to each purchase agreement
subject to this chapter executed prior to cancella-
tion of the surety bond until the seller has com-
plied with subsection 3.
2. If a seller becomes insolvent or otherwise

ceases to engage in business prior to or within
sixty days after cancellation of a bond, the seller
shall be deemed to have breached the bond condi-
tions for outstanding agreements under this chap-
ter as of the day prior to cancellation of the bond.
The commissioner shall mail written notice by re-
stricted certifiedmail to the purchaser under each
outstanding purchase agreement of the seller that
a claim against the bond must be filed with the
surety company within sixty days after the mail-
ing date of the notice. The surety shall cease to be
liable for all purchase agreements except those for
which claims are filed with the surety company
within sixty days after the date the commissioner
mails the notices.
3. If a surety bond is canceled by a surety un-

der any conditions other than those specified in
subsection 2, the seller shall comply with all of the
following:
a. The seller shall comply with the trust re-

quirements of section 523A.201 for all purchase
agreements subject to this chapter executed on or
after the effective date of cancellation of the surety
bond. In the alternative, the seller may submit a
substitute surety bond meeting the requirements
of subsection 1, but the seller must comply with
section 523A.201 for any purchase agreements ex-
ecuted on or after the effective cancellation date of
the earlier surety bond and prior to the effective
date of the later surety bond.
b. Within sixty days after the effective can-

cellation date of the surety bond, the seller shall
submit to the commissioner anundertaking by an-
other surety company that a substitute surety
bond meeting the requirements of subsection 1 is
in effect and that the liability of the substitute
surety bond extends to all outstanding purchase
agreements of the seller that were executed but
not performed or extinguished prior to the effec-
tive date of the substitute surety bond, or the sell-
er shall submit to the commissioner a financial
statement accompanied by an unqualified opinion
based upon an audit performed by a certified pub-
lic accountant licensed in this state certifying the
total amount of outstanding liabilities of the seller
on purchase agreements subject to this chapter
and proof of deposit by the seller in trust under
section 523A.201 of either the amount specified in
section 523A.201, including interest as set by the
commissioner based on the interest which would
have been earned had the funds been maintained
in trust, with respect to all of those outstanding
purchase agreements or, where applicable, that
delivery of merchandise has beenmade in compli-
ance with section 523A.404. The surety may re-
quire such security as is necessary to comply with
this section. Upon compliance by the seller with
this paragraph, the surety company canceling the
surety bond shall cease to be liable with respect to
any outstanding purchase agreements of the sell-
er except those purchase agreements with respect
to which a breach of condition occurred prior to
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cancellation and for which timely claims were
filed.
4. Section 523A.202 and, to the extent it is ap-

plicable, section 523A.206, apply to sellers whose
purchase agreements are covered by a surety bond
maintained under this section, and section
523A.202 continues to apply to any purchase
agreements of those sellers that are not covered by
a surety bond maintained under this section.
5. Upon receiving a notice of cancellation of a

surety bond, the commissioner shall notify the
seller of the requirements of this chapter resulting
from cancellation of the bond. The notice may be
in the form of a copy of this section and sections
523A.201 and 523A.202.
6. Upon receiving a notice of cancellation, un-

less the seller has compliedwith the requirements
of this section, the attorney general shall seek an
injunction to prohibit the seller from making fur-
ther purchase agreements subject to this chapter.
The attorney general shall commence an action to
attach and levy execution upon property of the
seller when the seller fails to perform a purchase
agreement subject to this chapter, to the extent
necessary to secure compliance with this chapter.
The county attorney may bring criminal charges
under subchapter VII.
7. The surety under this section shall not be

owned, under the control of, or affiliated with the
seller.
8. The amount of the surety bond shall equal

eighty percent of the payments received pursuant
to purchase agreements, or the applicable portion
thereof, for cemetery merchandise, funeral mer-
chandise, funeral services, or a combination there-
of and the amount needed to adjust the amount of
the surety bond for inflation as set by the commis-
sioner based on the consumer price index. The
seller shall review the amount of the surety bond
no less than annually and shall increase the bond
as necessary to reflect additional payments. The
amount needed to adjust for inflation shall be add-
ed annually to the surety bond during the first
quarter of the establishment’s fiscal year.
9. With the consent of the purchaser, an exist-

ing prepaid purchase agreement with trust-
fundedbenefitsmaybe converted to aprepaidpur-
chase agreement funded by a surety bond pro-
vided the establishment and the surety bond com-
ply with the following provisions:
a. The amount of the trust funds transferred

to the surety companymust be at least equal to the
full sumrequired to be deposited as trust principal
under the trust-funded prepaid purchase agree-
ment plus all net earnings accumulated with re-
spect thereto, as of the transfer date. Commis-
sions, allowances, surrender charges or other
forms of compensation or expense loads, premium
expense, administrative charges or expenses, or
fees shall not be deducted from the trust funds
transferred pursuant to the conversion.
b. The face amount of the surety bond issued

on an individual must be no less than the amount
of principal and interest transferred for that indi-
vidual to the surety company, and any supplemen-
tal surety bond issued to cover the unfunded por-
tion of the purchase agreement must have a face
amount that is at least as great as the unfunded
principal balance. The face amount of the surety
bond purchased shall not, under the circum-
stances, be less than the total of all payments
made by the purchaser pursuant to the agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date.
c. The establishment shall maintain a copy of

anyprepaid trust-funded agreement thatwas con-
verted to a prepaid purchase agreement funded by
a surety bond and retain the payment history rec-
ords for each converted purchase agreement prior
to conversion until the cemetery merchandise, fu-
neral merchandise, and funeral services have
been delivered.
2001 Acts, ch 118, §32; 2001 Acts, ch 176, §74
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SUBCHAPTER V

ESTABLISHMENT AND

SALES PERMITS
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523A.501 Establishment permits.
1. A person shall not advertise, sell, promote,

or offer to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following the
initial payment on the account without an estab-
lishment permit. Each establishment must have
an establishment permit.
2. An application for an establishment permit

shall be filed on a form prescribed by the commis-
sioner, be accompanied by a fifty dollar filing fee,
and include a copy of eachpurchase agreement the
personwill use for sales of cemeterymerchandise,
funeral merchandise, funeral services, or a com-
bination thereof.
3. The application shall contain:
a. Thenameandaddress of the establishment.
b. The name and address of any additional

provider of cemetery merchandise, funeral mer-
chandise, funeral services, or a combination there-
of.
c. Thename andaddress of each owner, officer,

or other official of the establishment, including
when relevant the chief executive officer and the
members of the board of directors.
d. A description of any common business en-

terprise or parent company.
e. The types of cemetery merchandise, funeral

merchandise, funeral services, or a combination
thereof to be sold.
f. The types of trust or trust alternatives uti-

lized by the establishment and a list of the finan-
cial institutions, storage facilities, surety compa-
nies, and insurance companies utilized by the es-
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tablishment on a regular basis.
4. A permit holder shall inform the commis-

sioner of changes in the information required to be
provided by subsection 3 within thirty days of the
change.
5. An establishment permit is not assignable

or transferable. A permit holder selling all or part
of an establishment shall cancel the permit and
the purchaser shall apply for a new permit in the
purchaser’s name within thirty days of the sale.
6. If no denial order is in effect and no proceed-

ing is pending under section 523A.503, the ap-
plication becomes effective at noon of the thirtieth
day after a completed application or an amend-
ment completing the application is filed, unless
waived by the applicant. The commissioner may
specify an earlier effective date. Automatic effec-
tivenessunder this subsection shall not bedeemed
approval of the application. If the commissioner
does not grant the permit, the commissioner shall
notify the person in writing of the reasons for the
denial. The permit shall disclose on its face the
permit holder’s employer or the establishment on
whose behalf the applicant will be making or at-
tempting to make sales, the permit number, and
the expiration date.
7. An initial permit is valid for two years from

the date the application is filed. A permit may be
renewed for twoyears by filing the formprescribed
by the commissioner under subsection 2, accompa-
nied by a ten dollar renewal fee. Submission of
purchase agreements is not required for renewals
unless the purchase agreements have been modi-
fied since the last filing.
8. The commissioner may by rule create or ac-

cept a multijurisdiction establishment permit. If
the establishment permit is issued by another ju-
risdiction, the rules shall require the filing of an
application or notice form and payment of the ap-
plicable filing fee of fifty dollars for an initial ap-
plication and ten dollars for a renewal application.
The application or notice form utilized and the ef-
fective dates and terms of the permit may vary
from the provisions set forth in subsections 2, 3,
and 7.
2001 Acts, ch 118, §33; 2002 Acts, ch 1119, §82
Subsection 6 amended
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523A.502 Sales permits.
1. A person shall not advertise, sell, promote,

or offer to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following ini-
tial payment on the account without a sales per-
mit. A permit holder must be an employee or
agent of a person holding an establishment permit
who can deliver the cemeterymerchandise, funer-
almerchandise, funeral services, or a combination
thereof being sold. Apersonmust havea sales per-
mit for each establishment at which the person
works. However, a person may apply for a sales

permit coveringmultiple establishments, if the es-
tablishments have common ownership. The es-
tablishment permit holder is liable for the acts of
its employees and agents performed in advertis-
ing, selling, promoting, or offering to furnish, upon
the future death of a person named or implied in
a purchase agreement, cemeterymerchandise, fu-
neralmerchandise, funeral services, or a combina-
tion thereof.
2. This chapter does not permit a person to

practice mortuary science without a license. A
person holding a current sales permit may adver-
tise, sell, promote, or offer to furnish a funeral di-
rector’s services as an employee or agent of a fu-
neral establishment furnishing the funeral ser-
vices under chapter 156.
3. An application for a sales permit shall be

filed ona formprescribedby the commissioner and
be accompanied by a five dollar filing fee.
4. The application shall contain:
a. The name and address of the person.
b. The name and address of the person’s em-

ployer and each establishment on whose behalf
the person will be advertising, selling, promoting,
or offering to furnish cemetery merchandise, fu-
neralmerchandise, funeral services, or a combina-
tion thereof.
c. The name and address of the provider who

will provide the cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof if different from the person’s employer.
5. An initial permit expires one year from the

date the application is filed. The permitmay be re-
newed for four years by filing the form prescribed
by the commissioner under subsection 3, accompa-
nied by a twenty dollar filing fee.
6. A permit holder shall inform the commis-

sioner of changes in the information required to be
provided by subsection 4 within thirty days of the
change.
7. A sales permit is not assignable or transfer-

able. A permit holder selling all or part of a busi-
ness shall cancel the permit and the purchaser
shall apply for a new permit in the purchaser’s
name within thirty days of the sale.
8. If no denial order is in effect and no proceed-

ing is pending under section 523A.503, the ap-
plication becomes effective at noon of the thirtieth
day after a completed application or an amend-
ment completing the application is filed, unless
waived by the applicant. The commissioner may
specify an earlier effective date. Automatic effec-
tivenessunder this subsection shall not bedeemed
approval of the application. If the commissioner
does not grant the permit, the commissioner shall
notify the applicant in writing of the reasons for
the denial.
9. The commissioner may by rule create or ac-

cept a multijurisdiction sales permit. If the sales
permit is issued by another jurisdiction, the rules
shall require the filing of an application or notice
form and payment of the applicable filing fee of
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five dollars for each year. The application or notice
form utilized and the effective dates and terms of
the permit may vary from the provisions set forth
in subsections 3 and 5.
2001 Acts, ch 118, §34; 2002 Acts, ch 1119, §83
Subsection 8 amended
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523A.503 Denial, suspension, revocation,
and surrender of permits.
1. The commissionermay, pursuant to chapter

17A, deny any permit application or immediately
suspend or revoke any permit issued under this
chapter for several reasons, including but not lim-
ited to:
a. Committing a fraudulent act, engaging in a

fraudulent practice, or violating any provision of
this chapter or any implementing rule or order is-
sued under this chapter.
b. Violating any other state or federal law ap-

plicable to the conduct of the applicant’s or permit
holder’s business.
c. Insolvency or financial condition.
d. The permit holder, for the purpose of avoid-

ing the trust requirement for funeral services, at-
tributes amounts paid under the purchase agree-
ment to cemetery merchandise or funeral mer-
chandise that is delivered under section 523A.404
rather than to funeral services sold to the purchas-
er. The sale of funeral services at a lower price
when the sale is made in conjunction with the sale
of cemetery merchandise or funeral merchandise
to be delivered under section 523A.404 than the
services are regularly and customarily sold for
when not sold in conjunction with cemetery mer-
chandise or funeral merchandise is evidence that
the permit holder is acting with the purpose of
avoiding the trust requirement for funeral ser-
vices under section 523A.201.
e. Engaging inadeceptive act or practice or de-

liberately misrepresenting or omitting a material
fact regarding the sale of cemetery merchandise,
funeral merchandise, funeral services, or a com-
bination thereof under this chapter.
f. Conviction of a criminal offense involving

dishonesty or a false statement.
g. Inability to provide the cemetery merchan-

dise, funeral merchandise, funeral services, or a
combination thereofwhich the applicant or permit
holder purports to sell.
h. The applicant or permit holder sells the

business without filing a prior notice of sale with
the commissioner. The permit shall be revoked
thirty days following such sale.
i. Selling by a person who is not an employee

or agent of the applicant or permit holder.
2. The commissioner may, for good cause

shown, suspend any permit for a period not ex-
ceeding thirty days, pending investigation.
3. Except as provided in subsection 2, a permit

shall not be revoked or suspended except after no-
tice and hearing under chapter 17A.
4. Any permit holder may surrender a permit

by delivering to the commissioner written notice
that the permit holder surrenders the permit, but
the surrender shall not affect the permit holder’s
civil or criminal liability for acts committed before
the surrender.
5. Denial, revocation, suspension, or surren-

der of a permit does not impair or affect the obliga-
tion of any preexisting lawful agreement between
the permit holder and any person.
2001 Acts, ch 118, §35
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SUBCHAPTER VI

PURCHASE AGREEMENTS

§523A.601, CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICESCEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES, §523A.601

523A.601 Disclosures.
1. A purchase agreement for cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof shall be written in clear,
understandable language, and shall be printed or
typed in an easy-to-read font, size, and style, and
shall:
a. Identify the seller, the salesperson’s permit

and establishment name and permit number, the
expiration date of the salesperson’s permit, the
purchaser, and the person for whom the cemetery
merchandise, funeral merchandise, funeral ser-
vices, or a combination thereof is purchased, if oth-
er than the purchaser.
b. Specify the cemetery merchandise, funeral

merchandise, funeral services, or a combination
thereof to be provided, and the cost of each mer-
chandise item or service.
c. State clearly the conditions uponwhich sub-

stitution will be allowed.
d. State the total purchase price and the terms

under which it is to be paid.
e. State clearly whether the purchase agree-

ment is a guaranteed price agreement or a non-
guaranteed price agreement. A nonguaranteed
price agreement shall contain in twelve point bold-
face type an explanation of the consequences of
such agreement in substantially the following lan-
guage:

THE PRICES OF MERCHANDISE AND
SERVICESUNDERTHISAGREEMENTARE
SUBJECT TO CHANGE IN THE FUTURE.
ANY FUNDS PAID UNDER THIS AGREE-
MENT ARE ONLY A DEPOSIT TO BE AP-
PLIED, TOGETHER WITH ACCRUED IN-
COME, TOWARD THE FINAL COSTS OF
THE MERCHANDISE OR SERVICES
AGREED UPON. ADDITIONAL CHARGES
MAY BE INCURRED WHEN ADDITIONAL
MERCHANDISE OR SERVICES OR BOTH
ARE PROVIDED OR WHEN PRICES HAVE
INCREASED MORE THAN ACCRUED IN-
COME.

f. State that the purchase of the cemeterymer-
chandise, funeral merchandise, and funeral ser-
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vices is revocable and specify the damages for can-
cellation, if any.
g. State clearly who has the authority to can-

cel, amend, or revoke the purchase agreement to
purchase cemetery merchandise, funeral mer-
chandise, and funeral services.
h. State clearly that the purchaser is entitled

to rescind the purchase agreement under terms
and conditions specified by section 523A.602.
i. Include an explanation of regulatory over-

sight by the insurance division in twelve point
boldface type, in substantially the following lan-
guage:

THIS AGREEMENT IS SUBJECT TO
RULES ADMINISTERED BY THE IOWA IN-
SURANCE DIVISION. YOU MAY CALL THE
INSURANCE DIVISION AT (. . . . ) . . . . . . . . .
WRITTEN INQUIRIES OR COMPLAINTS
SHOULD BE MAILED TO THE IOWA SE-
CURITIES BUREAU, (STREET ADDRESS),
(CITY), IOWA (ZIP CODE).

2. A purchase agreement that is funded by a
trust shall also:
a. State the percentage of money to be placed

in trust.
b. Explain the disposition of the income gener-

ated from investments and include a statement of
the purchaser’s responsibility for income taxes
owed on the income if applicable.
c. State that if, after all payments are made

under the conditions and terms of the purchase
agreement for cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof, any funds remain in the nonguaranteed
irrevocable burial trust fund, the seller shall dis-
burse the remaining funds according to law.
d. State clearly the terms of the funeral and

burial trust agreement andwhether it is revocable
or irrevocable.
e. State clearly that the purchaser is entitled

to transfer the trust funding, insurance funding,
or other trust assets or select another establish-
ment to receive the trust funding, insurance fund-
ing, or any other trust assets.
f. State clearly who has the authority to

amend or revoke the trust agreement, if revocable,
and who has the authority to appoint successor
trustees if the purchase agreement is canceled.
3. The commissioner may adopt rules estab-

lishing disclosure and format requirements to pro-
mote consumer understanding of themerchandise
and services purchased and the available funding
mechanisms for a purchase agreement under this
chapter.
4. A purchase agreement shall be signed by

the purchaser, the seller, and if the agreement is
for mortuary science services as mortuary science
is defined in section 156.1, a person licensed to de-
liver funeral services.
5. The seller shall disclose the following infor-

mation prior to accepting the initial payment un-
der a purchase agreement:
a. The specific method or methods (trust de-

posits, certificates of deposit, life insurance or an
annuity, a surety bond, or warehousing) that will
be used to fund the purchase agreement.
b. The relationship between the soliciting

agent or agents, the provider of the cemeterymer-
chandise, funeral merchandise, or funeral ser-
vices, or combination thereof, the commissioner,
and any other person.
c. The relationship of the life insurance policy

or other trust assets to the funding of the purchase
agreement and the nature and existence of any
guarantees regarding the purchase agreement.
d. The impact on the purchase agreement of

the following:
(1) Changes in the funding, including but not

limited to changes in the assignment, beneficiary
designation, trustee, or use of proceeds.
(2) Any penalties to be incurred by the pur-

chaser as a result of the failure to make any addi-
tional payments required.
(3) Penalties to be incurred upon cancellation.
e. A list of cemetery merchandise, funeral

merchandise, and funeral services which are
agreed upon under the purchase agreement and
all relevant information concerning the price of
the cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof, includ-
ing a statement that the purchase price is either
guaranteed at the time of purchase or to be deter-
mined at the time of need.
f. All relevant information concerning what

occurs and whether any entitlements or obliga-
tions arise if there is a difference between the
funding and the amount actually needed to fund
the purchase agreement.
g. Any penalties or restrictions, including but

not limited to geographic restrictions or the inabil-
ity of the provider to perform, upon delivery of
cemetery merchandise, funeral merchandise, or
funeral services, or the purchase agreement guar-
antee.
h. If the funding is being transferred from an-

other establishment, any material facts related to
the revocation of the prior purchase agreement
and the transfer of the existing trust funds.
2001 Acts, ch 118, §36; 2002 Acts, ch 1119, §84
Subsection 4 amended
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523A.602 Consumer recision, cancella-
tion, and refund rights — purchase agree-
ment compliance with other laws.
1. A seller shall furnish the purchaser with a

completed copy of a purchase agreement pertain-
ing to the sale at the time the purchase agreement
is signed. The seller shall comply with the follow-
ing terms:
a. The same language shall be used in both the

oral sales representation and the written pur-
chase agreement.
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b. The seller shall give notice in the purchase
agreement of the purchaser’s right to rescind after
signing the purchase agreement. The recision pe-
riod must be, but may be greater than, three busi-
ness days after the date of the purchase agree-
ment. The notice must:
(1) Be located close to the signature line.
(2) Be printed in twelve point boldface type.
(3) State that “YOU, THE PURCHASER,

HAVE THE RIGHT TO RESCIND THIS
AGREEMENT AT ANY TIME PRIOR TO
MIDNIGHT OF THE (INSERT RELEVANT
NUMBER, NOT LESS THAN THREE) BUSI-
NESS DAY AFTER THE DATE OF THIS
AGREEMENT.”
c. Allmoneys shall be refundedwithout penal-

ty within ten days after recision.
2. Cancellation refund.
a. Apurchase agreementmust include a state-

ment that the purchaser has the right to cancel the
agreement for the purchase of cemetery merchan-
dise, funeral merchandise, and funeral services
upon written demand and designate or appoint a
trustee to hold, manage, invest, and distribute the
trust assets.
b. If a purchase agreement is canceled, a pur-

chaser requests a transfer of the trust assets upon
cancellation of a purchase agreement, or another
establishment provides merchandise or services
designated in a purchase agreement, the seller
shall refund or transfer within thirty days of re-
ceiving a written demand no less than the pur-
chase price of the applicable cemetery merchan-
dise, funeral merchandise, and funeral services
adjusted for inflation, using the consumer price in-
dex amounts announced by the commissioner
annually, less any cancellation penalty set forth in
the purchase agreement. The amount of the can-
cellation penalty shall not exceed ten percent of
the purchase price of the applicable cemeterymer-
chandise, funeral merchandise, and funeral ser-
vices. The seller may also deduct the value of the
cemetery merchandise, funeral merchandise, and
funeral services already received by, delivered to,
or warehoused for the purchaser.
c. A purchase agreementmust include a state-

ment that the purchaser is entitled to a refund of
the purchase price of the applicable funeral mer-
chandise adjusted for inflation, using the consum-
er price index amounts announced by the commis-
sioner annually for any item of funeral merchan-
dise that cannot be delivered to the location speci-
fied in the purchase agreement within forty-eight
hours of notice of the individual’s death, unless the
delay is caused by weather conditions or a natural
disaster. The sellermust return such refund to the
purchaser within thirty days of receiving thewrit-
ten demand.
3. This section does not prohibit a purchaser

who is or may become eligible for benefits under
Title XIX of the federal Social Security Act from
making a guaranteed price purchase agreement

irrevocable to the extent that federal law or regu-
lations require that such an agreement be irrevo-
cable for purposes of a purchaser’s eligibility for
benefits under Title XIX of the federal Social Secu-
rity Act, as permitted under federal law. The sell-
er of credit sale agreements shall comply with the
requirements of chapter 537, the Iowa consumer
credit code, and is subject to the remedies andpen-
alties provided in that chapter for noncompliance.
2001 Acts, ch 118, §37
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SUBCHAPTER VII

FRAUDULENT PRACTICES

§523A.701, CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICESCEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES, §523A.701

523A.701 Misleading filings.
It is unlawful for a person tomake or cause to be

made, in any document filedwith the commission-
er or in any proceeding under this chapter, any
statement of material fact which is, at the time
and in the light of the circumstances under which
it is made, false or misleading, or in connection
with such statement, to omit to state a material
fact necessary in order to make the statements
made, in the light of the circumstances under
which they are made, not misleading.
2001 Acts, ch 118, §38
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523A.702 Misrepresentations of govern-
ment approval.
It is unlawful for a seller under this chapter to

represent or imply in any manner that the seller
has been sponsored, recommended, or approved,
or that the seller’s abilities or qualifications have
in any respect been passed upon, by the commis-
sioner.
2001 Acts, ch 118, §39
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523A.703 Fraudulent practices.
A person who commits any of the following acts

commits a fraudulent practice and is punishable
as provided in chapter 714:
1. Knowingly fails to comply with any require-

ment of this chapter.
2. Knowingly makes, causes to be made, or

subscribes to a false statement or representation
in a report or other document required under this
chapter, implementing rules, or orders, or renders
such a report or documentmisleading through the
deliberate omission of information properly be-
longing in the report or document.
3. Conspires to defraud in connection with the

sale of cemetery merchandise, funeral merchan-
dise, funeral services, or a combination thereof un-
der this chapter.
4. Fails to deposit funds under sections

523A.201 and523A.202 orwithdraws any funds in
a manner inconsistent with this chapter.
5. Knowingly sells or offers cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof without an establish-
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ment permit.
6. Deliberatelymisrepresents or omits amate-

rial fact relative to the sale of cemetery merchan-
dise, funeral merchandise, funeral services, or a
combination thereof under this chapter. When
selling cemetery merchandise or funeral mer-
chandise, a seller shall not exclude the funeral ser-
vices necessary for the delivery, use, or installa-
tion of the cemetery merchandise or funeral mer-
chandise at the time of the funeral or burial unless
the purchase agreement expressly provides other-
wise.
2001 Acts, ch 118, §40
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SUBCHAPTER VIII

ADMINISTRATION AND ENFORCEMENT

§523A.801, CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICESCEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES, §523A.801

523A.801 Administration.
1. This chapter shall be administered by the

commissioner. The deputy administrator ap-
pointed pursuant to section 502.601 shall be the
principal operations officer responsible to the
commissioner for the routine administration of
this chapter and management of the administra-
tive staff. In the absence of the commissioner,
whether because of vacancy in the office due to ab-
sence, physical disability, or other cause, the depu-
ty administrator shall, for the time being, have
and exercise the authority conferred upon the
commissioner. The commissioner may by order
from time to time delegate to the deputy adminis-
trator any or all of the functions assigned to the
commissioner in this chapter. The deputy admin-
istrator shall employ officers, attorneys, accoun-
tants, and other employees as needed for adminis-
tering this chapter.
2. It is unlawful for the commissioner or any

administrative staff to use for personal benefit
any information which is filed with or obtained by
the commissioner and which is not made public.
This chapter does not authorize the commissioner
or any such staff member to disclose any such in-
formation except among themselves or to other
cemetery and funeral administrators, regulatory
authorities, or governmental agencies, or when
necessary and appropriate in a proceeding or in-
vestigation under this chapter or as required by
chapter 22. This chapter neither creates nor dero-
gates any privileges that exist at common law or
otherwise when documentary or other evidence is
sought under a subpoena directed to the commis-
sioner or any administrative staff.
2001 Acts, ch 118, §41
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523A.802 Scope.
1. This chapter applies to any advertisement,

sale, promotion, or offer made by a person to fur-
nish, upon the future death of a person named or
implied in a purchase agreement, cemetery mer-
chandise, funeral merchandise, funeral services,

or a combination thereof. Burial accounts and in-
surance policies are included if the account rec-
ords or related documents identify the establish-
ment that will provide the cemeterymerchandise,
funeral merchandise, funeral services, or a com-
bination thereof.
2. This chapter applies when a purchase

agreement is executed within this state or an ad-
vertisement, promotion, or offer to furnish ismade
or accepted within this state. An offer to furnish
is made within this state, whether or not either
party is then present in this state, when the offer
originates from this state or is directed by the of-
feror to this state and received by the offeree in
this state through the mail, over the telephone, by
the internet, or through any other means of com-
merce.
3. If a foreign person does not have a regis-

tered agent or agents in the state of Iowa, doing
business within this state shall constitute the per-
son’s appointment of the secretary of state of the
state of Iowa to be its true and lawful attorney
upon whom may be served all lawful process of
original notice in actions or proceedings arising or
growing out of any contract or tort.
2001 Acts, ch 118, §42
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523A.803 Investigations and subpoenas.
1. The commissioner may, for the purpose of

discovering violations of this chapter, implement-
ing rules, or orders issued under this chapter:
a. Make such public or private investigations

within or outside of this state as the commissioner
deems necessary to determine whether any per-
son has violated or is about to violate this chapter,
implementing rules, or orders issued under this
chapter, or to aid in enforcement of this chapter or
in the prescribing of rules and forms under this
chapter.
b. Require or permit any person to file a state-

ment in writing, under oath or otherwise as the
commissioner or attorney general determines, as
to all the facts and circumstances concerning the
matter to be investigated.
c. Notwithstanding chapter 22, keep confiden-

tial the information obtained in the course of an in-
vestigation. However, if the commissioner deter-
mines that it is necessary or appropriate in the
public interest or for the protection of the public,
the commissioner may share information with
other administrators, regulatory authorities, or
governmental agencies, or may publish informa-
tion concerning a violation of this chapter, imple-
menting rules, or orders issuedunder this chapter.
d. Investigate the establishment and examine

the books, accounts, papers, correspondence,
memoranda, purchase agreements, files, or other
documents or records used by every applicant and
permit holder under this chapter.
e. Administer oaths and affirmations, subpoe-

na witnesses, compel their attendance, take evi-
dence, and require the production of any books, ac-



5336§523A.803, CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES

counts, papers, correspondence, memoranda, pur-
chase agreements, files, or other documents or rec-
ords which the commissioner deems relevant or
material to any investigation or proceeding under
this chapter and implementing rules, all of which
may be enforced under chapter 17A.
f. Apply to the district court for an order re-

quiring a person’s appearance before the commis-
sioner or attorney general, or a designee of either
or both, in cases where the person has refused to
obey a subpoena issued by the commissioner or at-
torney general. The person may also be required
to produce documentary evidence germane to the
subject of the investigation. Failure to obey a
court order under this subsection constitutes con-
tempt of court.
2. The commissioner may issue and bring an

action in district court to enforce subpoenas with-
in this state at the request of an agency or admin-
istrator of another state, if the activity constitut-
ing an alleged violation for which the information
is sought would be a violation of this chapter had
the activity occurred in this state.
2001 Acts, ch 118, §43
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523A.804 Mediation.
The commissioner may order an establishment

to participate in mediation in any dispute regard-
ing a purchase agreement. Mediation performed
under this section shall be conducted by a media-
tor appointed by the commissioner and shall com-
ply with the provisions of chapter 679C.
Mediation of these disputes shall include atten-

dance at a mediation session with the mediator
and the parties to the dispute, listening to theme-
diator’s explanation of themediation process, pre-
sentation of one party’s view of the dispute, and
listening to the response of the other party. Partic-
ipation inmediation does not require that the par-
ties reach a mediation agreement.
Parties to the mediation shall have the right to

advice and presence of counsel at all times. The
parties to the mediation shall present any medi-
ationagreement reached through themediation to
the commissioner. If amediation agreement is not
reached, the mediator shall file a report with the
commissioner. The costs of the mediation shall be
approved by the commissioner and shall be borne
by the insurance division’s regulatory fund.
2001 Acts, ch 118, §44
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523A.805 Cease and desist orders — in-
junctions.
If it appears to the commissioner that a person

has engaged or is about to engage in an act or prac-
tice constituting a violation of this chapter, imple-
menting rules, or orders issuedunder this chapter,
the commissioner or the attorney general may do
either or both of the following:
1. Issue a summary order directed at the per-

son requiring the person to cease and desist from

engaging in such act or practice. A personmay re-
quest a hearing within thirty days of issuance of
the summary order. If a hearing is not timely re-
quested, the summary order shall become final by
operation of law. The order shall remain effective
from the date of issuance until the date the order
becomes final by operation of law or is overturned
by a presiding officer following a request for hear-
ing. Section 17A.18A is inapplicable to summary
cease and desist orders issued under this section.
2. Bring an action in the district court in any

county of the state for an injunction to restrain a
person subject to this chapter and any agents, em-
ployees, or associates of the person from engaging
in conduct or practices deemed contrary to the
public interest. In any proceeding for an injunc-
tion, the commissioner or attorney general may
apply to the court for a subpoena to require the ap-
pearance of a defendant and the defendant’s
agents and for any books, accounts, papers, corre-
spondence, memoranda, purchase agreements,
files, or other documents or records germane to the
hearing upon the petition for an injunction. Upon
a proper showing, a permanent or temporary in-
junction, restraining order, or writ of mandamus
shall be granted and a receiver may be appointed
for the defendant or the defendant’s assets. The
commissioner or attorney general shall not be re-
quired to post a bond.
2001 Acts, ch 118, §45
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523A.806 Court action for failure to co-
operate.
If a person fails or refuses to file any statement

or report or to produce any books, accounts, pa-
pers, correspondence, memoranda, purchase
agreements, files, or other documents or records,
or to obey any subpoena issued by the commission-
er, the commissioner may refer the matter to the
attorney general, whomayapply to a district court
to enforce compliance. The courtmay order any or
all of the following:
1. Injunctive relief, restricting or prohibiting

the offer or sale of cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof.
2. Revocation or suspension of any permit is-

sued under this chapter.
3. Production of documents or records includ-

ing but not limited to books, accounts, papers, cor-
respondence, memoranda, purchase agreements,
files, or other documents or records.
4. Such other relief as may be required.
Such an order shall be effective until the person

files the statement or report or produces the docu-
ments requested, or obeys the subpoena.
2001 Acts, ch 118, §46

§523A.807, CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICESCEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES, §523A.807

523A.807 Prosecution for violations of
law.
1. A violation of this chapter or rules adopted

or orders issued under this chapter is a violation
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of section 714.16, subsection 2, paragraph “a”. The
remedies and penalties provided by section
714.16, including but not limited to injunctive re-
lief and penalties, apply to violations of this chap-
ter.
2. If the commissioner believes that grounds

exist for the criminal prosecution of persons sub-
ject to this chapter for violations of this chapter or
any other law of this state, the commissioner may
forward to the attorney general or the county at-
torney the grounds for the belief, including all evi-
dence in the commissioner’s possession, so that
the attorney general or the county attorney may
proceed with the matter as deemed appropriate.
2001 Acts, ch 118, §47
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523A.808 Cooperation with other agen-
cies.
1. To encourage uniform interpretation and

administration of this chapter and effective regu-
lation of the sale of cemeterymerchandise, funeral
merchandise, and funeral services, the commis-
sioner may cooperate with any governmental law
enforcement or regulatory agency.
2. This cooperation includes but is not limited

to:
a. Making a joint examination or investiga-

tion.
b. Holding a joint administrative hearing.
c. Filing andprosecuting a joint civil or admin-

istrative proceeding.
d. Sharing and exchanging personnel.
e. Sharing and exchanging relevant informa-

tion and documents.
f. Formulating, in accordance with chapter

17A, rules or proposed rules on matters such as
statements of policy, regulatory standards, guide-
lines, and interpretive opinions.
2001 Acts, ch 118, §48
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523A.809 Rules, forms, and orders.
1. Under chapter 17A, the commissioner may

from time to time make, amend, and rescind such
rules, forms, and orders as are necessary or ap-
propriate for the protection of purchasers and the
public and to administer the provisions of this
chapter, its implementing rules, and orders issued
under this chapter.
2. A rule, form, or order shall not be made,

amended, or rescinded unless the commissioner
finds that the action is necessary or appropriate in
the public interest or for the protection of purchas-
ers and consistent with the purposes fairly in-
tended by the policies and provisions of this chap-
ter, its implementing rules, and orders issued un-
der this chapter.
3. A provision of this chapter imposing any li-

ability does not apply to any act done or omitted in
good faith in conformity with any rule, form, or or-
der of the commissioner, notwithstanding that the
rule, form, or order may later be amended or re-

scinded or be determined by judicial or other au-
thority to be invalid for any reason.
2001 Acts, ch 118, §49
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523A.810 Date of filing — interpretive
opinions.
1. A document is filed when it is received by

the commissioner.
2. Requests for interpretive opinions may be

granted in the commissioner’s discretion.
2001 Acts, ch 118, §50
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523A.811 Receiverships.
1. The commissioner shall notify the attorney

general of the potential need for establishment of
a receivership if the commissioner finds that a
seller subject to this chapter meets one or more of
the following conditions:
a. Is insolvent.
b. Hasutilized trust funds for personal or busi-

ness purposes in a manner inconsistent with this
chapter.
c. The amount of funds currently held in trust

for cemetery merchandise, funeral merchandise,
and funeral services is less than eighty percent of
all payments made under the purchase agree-
ments referred to in section 523A.201.
d. Has refused to payany just claimor demand

based on a purchase agreement referred to in sec-
tion 523A.201.
e. The commissioner finds upon investigation

that a seller is unable to pay any claim or demand
based on a purchase agreementwhich has been le-
gally determined to be just and outstanding.
2. The commissioner or attorney general may

apply to the district court inany county of the state
for the establishment of a receivership. Upon
proof of any of the grounds for a receivership de-
scribed in this section, the court may grant a re-
ceivership.
2001 Acts, ch 118, §51
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523A.812 Insurance division regulatory
fund.
The insurance division may authorize the cre-

ation of a special revenue fund in the state trea-
sury, to be knownas the insurance division regula-
tory fund. The commissioner shall allocate annu-
ally from the fees paid pursuant to section
523A.204, two dollars for each purchase agree-
ment reported on an establishment permit hold-
er’s annual report for deposit to the regulatory
fund. The remainder of the fees collected pur-
suant to section 523A.204 shall be deposited into
the general fund of the state. The moneys in the
regulatory fund shall be retained in the fund. The
moneys are appropriated and, subject to authori-
zationby the commissioner,maybeused to payau-
ditors, audit expenses, investigative expenses, the
expenses ofmediation ordered by the commission-
er, consumer education expenses, the expenses of
a toll-free telephone line to receive consumer com-
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plaints, and the expenses of receiverships estab-
lished under section 523A.811. An annual alloca-
tion to the regulatory fund shall not be imposed if
the current balance of the fund exceeds two hun-
dred thousand dollars.
2001 Acts, ch 118, §52
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523A.813 License revocation — recom-
mendationby commissioner toboardofmor-
tuary science examiners.
Upon a determination by the commissioner that

grounds exist for an administrative license revo-
cation or suspension action by the board of mortu-
ary science examiners under chapter 156, the com-
missioner may forward to the board the grounds
for the determination, including all evidence in
the possession of the commissioner, so that the
boardmay proceed with the matter as deemed ap-
propriate.
2001 Acts, ch 118, §53
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SUBCHAPTER IX

LIQUIDATION PROCEDURES
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523A.901 Liquidation.
1. Grounds for liquidation. The commission-

er may petition the district court for an order di-
recting the commissioner to liquidate an estab-
lishment on either of the following grounds:
a. The establishment did not deposit funds

pursuant to section 523A.201 or withdrew funds
in a manner inconsistent with this chapter and is
insolvent.
b. The establishment did not deposit funds

pursuant to section 523A.201 or withdrew funds
in amanner inconsistentwith this chapter and the
condition of the establishment is such that further
transaction of business would be hazardous, fi-
nancially or otherwise, to purchasers or the pub-
lic.
2. Liquidation order.
a. An order to liquidate the business of an es-

tablishment shall appoint the commissioner as
liquidator and shall direct the liquidator to imme-
diately take possession of the assets of the estab-
lishment and to administer themunder the gener-
al supervision of the court. The liquidator is
vestedwith the title to the property, contracts, and
rights of action and the books and records of the es-
tablishment ordered liquidated,wherever located,
as of the entry of the final order of liquidation. The
filing or recording of the order with the clerk of
court and the recorder of deeds of the county in
which its principal office or place of business is lo-
cated, or in the case of real estate, with the record-
er of deeds of the county where the property is lo-
cated, is notice as a deed, bill of sale, or other evi-
dence of title duly filed or recorded with the re-
corder of deeds.

b. Upon issuance of an order, the rights and li-
abilities of an establishment and of the establish-
ment’s creditors, purchasers, owners, and other
persons interested in the establishment’s estate
shall become fixed as of the date of the entry of the
order of liquidation, except as provided in subsec-
tion 14.
c. At the time of petitioning for an order of liq-

uidation, or at any time after the time of petition-
ing, the commissioner, after making appropriate
findings of an establishment’s insolvency, may
petition the court for a declaration of insolvency.
After providing notice and hearing as it deems
proper, the court may make the declaration.
d. An order issued under this section shall re-

quire accounting to the court by the liquidator. Ac-
countings, at a minimum, must include all funds
received or disbursed by the liquidator during the
current period. Anaccounting shall be filedwithin
one year of the liquidation order and at such other
times as the court may require.
e. Within five days after the initiation of an ap-

peal of an order of liquidation, which order has not
been stayed, the commissioner shall present for
the court’s approval a plan for the continued per-
formance of the establishment’s obligations dur-
ing the pendency of an appeal. The plan shall pro-
vide for the continued performance of purchase
agreements in the normal course of events, not-
withstanding the grounds alleged in support of the
order of liquidation including the ground of insol-
vency. If the defendant establishment’s financial
condition, in the judgment of the commissioner,
will not support the full performance of all obliga-
tions during the appeal pendency period, the plan
may prefer the claims of certain purchasers and
claimants over creditors and interested parties as
well as other purchasers and claimants, as the
commissioner finds to be fair and equitable consid-
ering the relative circumstances of such purchas-
ers and claimants. The court shall examine the
plan submitted by the commissioner and if it finds
the plan to be in the best interests of the parties,
the court shall approve the plan. An action shall
not lie against the commissioner or any of the com-
missioner’s deputies, agents, clerks, assistants, or
attorneys by any party based on preference in an
appeal pendency plan approved by the court.
3. Powers of liquidator.
a. The liquidator may do any of the following:
(1) Appoint a special deputy to act for the liqui-

dator under this chapter and determine the spe-
cial deputy’s reasonable compensation. The spe-
cial deputy shall have all the powers of the liquida-
tor granted by this section. The special deputy
shall serve at the pleasure of the liquidator.
(2) Hire employees and agents, legal counsel,

accountants, appraisers, consultants, and other
personnel as the commissioner may deem neces-
sary to assist in the liquidation.
(3) With the approval of the court, fix reason-

able compensation of employees and agents, legal
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counsel, accountants, appraisers, and consul-
tants.
(4) Pay reasonable compensation to persons

appointed and defray from the funds or assets of
the establishment all expenses of taking posses-
sion of, conserving, conducting, liquidating, dis-
posing of, or otherwise dealing with the business
and property of the establishment. If the property
of the establishment does not contain sufficient
cash or liquid assets to defray the costs incurred,
the commissioner may advance the costs so in-
curred out of the insurance division regulatory
fund. Amounts so advanced for expenses of ad-
ministration shall be repaid to the insurance divi-
sion regulatory fund for the use of the division out
of the first available moneys of the establishment.
(5) Hold hearings, subpoena witnesses and

compel their attendance, administer oaths, ex-
amine a person under oath, and compel a person
to subscribe to the person’s testimony after it has
been correctly reduced to writing, and in connec-
tion to the proceedings require the production of
books, accounts, papers, correspondence, memo-
randa, purchase agreements, files, or other docu-
ments or records which the liquidator deems rele-
vant to the inquiry.
(6) Collect debts and moneys due and claims

belonging to the establishment, wherever located.
Pursuant to this subparagraph, the liquidator
may do any of the following:
(a) Institute timely action in other jurisdic-

tions to forestall garnishment and attachment
proceedings against debts.
(b) Perform acts as are necessary or expedient

to collect, conserve, or protect its assets or proper-
ty, including the power to sell, compound, compro-
mise, or assign debts for purposes of collection
upon terms and conditions as the liquidator deems
best.
(c) Pursue any creditor’s remedies available to

enforce claims.
(7) Conduct public and private sales of the

property of the establishment.
(8) Use assets of the establishment under a

liquidation order to transfer obligations of pur-
chase agreements to a solvent establishment, if
the transfer can be accomplished without preju-
dice to the applicable priorities under subsection
18.
(9) Acquire, hypothecate, encumber, lease, im-

prove, sell, transfer, abandon, or otherwise dis-
pose of or deal with property of the establishment
at its market value or upon terms and conditions
as are fair and reasonable. The liquidator shall
also have power to execute, acknowledge, and de-
liver deeds, assignments, releases, and other in-
struments necessary to effectuate a sale of proper-
ty or other transaction in connection with the liq-
uidation.
(10) Borrow money on the security of the es-

tablishment’s assets or without security and exe-
cute and deliver documents necessary to that

transaction for the purpose of facilitating the liq-
uidation. Money borrowed pursuant to this sub-
paragraph shall be repaid as anadministrative ex-
pense and shall have priority over any other class
1 claims under the priority of distribution estab-
lished in subsection 18.
(11) Enter into contracts as necessary to carry

out the order to liquidate and affirm or disavow
contracts to which the establishment is a party.
(12) Continue to prosecute and to institute in

the name of the establishment or in the liquida-
tor’s own name any and all suits and other legal
proceedings, in this state or elsewhere, and to
abandon the prosecution of claims the liquidator
deems unprofitable to pursue further.
(13) Prosecute an action on behalf of the credi-

tors, purchasers, or owners against an officer of
the establishment or any other person.
(14) Remove records andproperty of the estab-

lishment to the offices of the commissioner or to
other places asmaybe convenient for the purposes
of efficient and orderly execution of the liquida-
tion.
(15) Deposit in one or more banks in this state

sums as are required formeeting current adminis-
tration expenses and distributions.
(16) Unless the court orders otherwise, invest

funds not currently needed.
(17) File necessary documents for recording in

the office of the recorder of deeds or record office
in this state or elsewherewhere property of the es-
tablishment is located.
(18) Assert defenses available to the establish-

ment against third persons including statutes of
limitations, statutes of fraud, and the defense of
usury. A waiver of a defense by the establishment
after a petition in liquidation has been filed shall
not bind the liquidator.
(19) Exercise and enforce the rights, remedies,

and powers of a creditor, purchaser, or owner, in-
cluding the power to avoid transfer or lien that
may be given by the general law and that is not in-
cluded within subsections 7 through 9.
(20) Intervene in a proceeding wherever insti-

tuted that might lead to the appointment of a re-
ceiver or trustee, and act as the receiver or trustee
whenever the appointment is offered.
(21) Exercise powers now held or later con-

ferred upon receivers by the laws of this state
which are not inconsistent with this chapter.
b. This subsection does not limit the liquidator

or exclude the liquidator from exercising a power
not listed in paragraph “a” that may be necessary
or appropriate to accomplish the purposes of this
chapter.
4. Notice to creditors and others.
a. Unless the court otherwise directs, the liq-

uidator shall give notice of the liquidation order as
soon as possible by doing both of the following:
(1) Mailing notice, by first-class mail, to all

persons known or reasonably expected to have
claims against the establishment, including pur-
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chasers, at their last known address as indicated
by the records of the establishment.
(2) Publication of notice in a newspaper of gen-

eral circulation in the county in which the estab-
lishment has its principal place of business and in
other locations as the liquidator deems appropri-
ate.
b. Notice to potential claimants under para-

graph “a” shall require claimants to file with the
liquidator their claims togetherwith proper proofs
of the claimunder subsection13on or before adate
the liquidator shall specify in the notice. Claim-
ants shall keep the liquidator informed of their
changes of address, if any.
c. If notice is given pursuant to this subsec-

tion, the distribution of assets of the establish-
ment under this chapter shall be conclusive with
respect to claimants,whether or not a claimant ac-
tually received notice.
5. Actions by and against liquidator.
a. After issuance of an order appointing a liq-

uidator of an establishment, anaction at law or eq-
uity shall not be brought against the establish-
ment within this state or elsewhere, and existing
actions shall not bemaintainedor further present-
ed after issuance of the order. Whenever in the liq-
uidator’s judgment, protection of the estate of the
establishment necessitates intervention in an ac-
tion against the establishment that is pending
outside this state, the liquidator may intervene in
the action. The liquidator may defend, at the ex-
pense of the estate of the establishment, an action
in which the liquidator intervenes under this sec-
tion.
b. Within two years or such additional time as

applicable law may permit, the liquidator, after
the issuance of an order for liquidation, may insti-
tute an action or proceeding on behalf of the estate
of the establishment upon any cause of action
against which the period of limitation fixed by ap-
plicable law has not expired at the time of the fil-
ing of the petition uponwhich the order is entered.
If a period of limitation is fixed by agreement for
instituting a suit or proceedingupon a claim, or for
filing a claim, proof of claim, proof of loss, demand,
notice, or the like, or if in a proceeding, judicial or
otherwise, a period of limitation is fixed in the pro-
ceeding or pursuant to applicable law for takingan
action, filing a claim or pleading, or doing an act,
and if the period has not expired at the date of the
filing of the petition, the liquidator may, for the
benefit of the estate, take any action or do any act,
required of or permitted to the establishment,
within a period of one hundred eighty days subse-
quent to the entry of an order for liquidation, or
within a further period as is shown to the satisfac-
tion of the courtnot to beunfairly prejudicial to the
other party.
c. A statute of limitations or defense of laches

shall not run with respect to an action against an
establishment between the filing of a petition for
liquidation against the establishment and the de-

nial of the petition. An action against the estab-
lishment that might have been commenced when
the petition was filed may be commenced within
sixty days after the petition is denied.
6. Collection and list of assets.
a. As soon as practicable after the liquidation

order but not later than one hundred twenty days
after such order, the liquidator shall prepare in
duplicate a list of the establishment’s assets. The
list shall be amended or supplemented as the liq-
uidator may determine. One copy shall be filed in
the office of the clerk of court, and one copy shall
be retained for the liquidator’s files. Amendments
and supplements shall be similarly filed.
b. The liquidator shall reduce the assets to a

degree of liquidity that is consistentwith the effec-
tive execution of the liquidation.
c. A submission of a proposal to the court for

distribution of assets in accordance with subsec-
tion 11 fulfills the requirements of paragraph “a”.
7. Fraudulent transfers prior to petition.
a. A transfer made and an obligation incurred

by an establishment within one year prior to the
filing of a successful petition for liquidation under
this chapter is fraudulent as to then existing and
future creditors if made or incurred without fair
consideration, or with actual intent to hinder,
delay, or defraud either existing or future credi-
tors. A fraudulent transfer made or an obligation
incurred by an establishment ordered to be liqui-
dated under this chapter may be avoided by the
liquidator, except as to a person who in good faith
is a purchaser, lienor, or obligee for a present fair
equivalent value. A purchaser, lienor, or obligee,
who in good faith has given a consideration less
than present fair equivalent value for such trans-
fer, lien, or obligation, may retain the property,
lien, or obligation as security for repayment. The
court may, on due notice, order any such transfer,
lien, or obligation to be preserved for the benefit of
the estate, and in that event, the receiver shall
succeed to and may enforce the rights of the pur-
chaser, lienor, or obligee.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee un-
der subsection 9, paragraph “c”.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the establishment could not ob-
tain rights superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be perfected.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful
petition.
(5) This subsection applies whether or not

there are or were creditors who might have ob-
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tained a lien or persons who might have become
bona fide purchasers.
8. Fraudulent transfer after petition.
a. After a petition for liquidation has been

filed, a transfer of real property of the establish-
mentmade to a person acting in good faith is valid
against the liquidator if made for a present fair
equivalent value. If the transfer is not made for a
present fair equivalent value, then the transfer is
valid to the extent of the present consideration ac-
tually paid for which amount the transferee shall
have a lien on the property transferred. The com-
mencement of a proceeding in liquidation is
constructive notice upon the recording of a copy of
the petition for or order of liquidation with the re-
corder of deeds in the county where any real prop-
erty in question is located. The exercise by a court
of theUnitedStates or a state or jurisdiction to au-
thorize a judicial sale of real property of the estab-
lishmentwithin a county in a state shall not be im-
paired by the pendency of a proceeding unless the
copy is recorded in the county prior to the con-
summation of the judicial sale.
b. After apetition for liquidationhas been filed

and before either the liquidator takes possession
of the property of the establishment or an order of
liquidation is granted:
(1) A transfer of the property, other than real

property, of the establishment made to a person
acting in good faith is valid against the liquidator
if made for a present fair equivalent value. If the
transfer was not made for a present fair equiva-
lent value, then the transfer is valid to the extent
of the present consideration actually paid for
which amount the transferee shall have a lien on
the property transferred.
(2) If acting in good faith, a person indebted to

the establishment or holding property of the es-
tablishment may pay the debt or deliver the prop-
erty, or any part of the property, to the establish-
ment or upon the establishment’s order as if the
petition were not pending.
(3) A person having actual knowledge of the

pending liquidation is not acting in good faith.
(4) Apersonasserting the validity of a transfer

under this subsection has the burden of proof. Ex-
cept as provided in this subsection, a transfer by
or on behalf of the establishment after the date of
the petition for liquidation by any person other
than the liquidator is not valid against the liquida-
tor.
c. Aperson receiving any property from the es-

tablishment or any benefit of the property of the
establishment which is a fraudulent transfer un-
der paragraph “a” is personally liable for the prop-
erty or benefit and shall account to the liquidator.
d. This chapter does not impair the negotiabil-

ity of currency or negotiable instruments.
9. Voidable preferences and liens.
a. (1) A preference is a transfer of the proper-

ty of an establishment to or for the benefit of a
creditor for an antecedent debt made or suffered

by the establishment within one year before the
filing of a successful petition for liquidation under
this chapter, the effect of which transfer may be to
enable the creditor to obtain a greater percentage
of this debt than another creditor of the same class
would receive. If a liquidation order is entered
while the establishment is already subject to a re-
ceivership, then the transfers are preferences if
made or suffered within one year before the filing
of the successful petition for the receivership, or
within two years before the filing of the successful
petition for liquidation, whichever time is shorter.
(2) A preference may be avoided by the liqui-

dator if any of the following exist:
(a) The establishment was insolvent at the

time of the transfer.
(b) The transfer wasmade within fourmonths

before the filing of the petition.
(c) At the time the transfer was made, the

creditor receiving it or to be benefited by the trans-
fer or the creditor’s agent acting with reference to
the transfer had reasonable cause to believe that
the establishment was insolvent or was about to
become insolvent.
(d) The creditor receiving the transfer was an

officer, or an employee, attorney, or other person
who was in fact in a position of comparable influ-
ence in the establishment to an officer whether or
not the person held the position of an officer, own-
er, or other person, firm, corporation, association,
or aggregation of persons with whom the estab-
lishment did not deal at arm’s length.
(3) Where the preference is voidable, the liqui-

dator may recover the property. If the property
has been converted, the liquidator may recover its
value from a personwho has received or converted
the property. However, if a bona fide purchaser or
lienor has given less than the present fair equiva-
lent value, the purchaser or lienor shall have a lien
upon the property to the extent of the consider-
ation actually given. Where a preference by way
of lien or security interest is voidable, the court
may on due notice order the lien or security in-
terest to be preserved for the benefit of the estate,
inwhich event the lien or title shall pass to the liq-
uidator.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the establishment could not ob-
tain rights superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be created.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful
petition.
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(5) This subsection applies whether or not
there are or were creditors who might have ob-
tained liens or persons who might have become
bona fide purchasers.
c. (1) A lien obtainable by legal or equitable

proceedings upon a simple contract is one arising
in the ordinary course of the proceedings upon the
entry or docketing of a judgment or decree, or upon
attachment, garnishment, execution, or like pro-
cess, whether before, upon, or after judgment or
decree andwhether before or upon levy. It doesnot
include lienswhich under applicable laware given
a special priority over other liens which are prior
in time.
(2) A lien obtainable by legal or equitable pro-

ceedings may become superior to the rights of a
transferee, or a purchasermay obtain rights supe-
rior to the rights of a transferee within the mean-
ing of paragraph “b”, if such consequences follow
only from the lien or purchase itself, or from the
lien or purchase followed by a step wholly within
the control of the respective lienholder or purchas-
er, with or without the aid of ministerial action by
public officials. However, a lien could not become
superior and a purchase could not create superior
rights for the purpose of paragraph “b” through an
act subsequent to the obtaining of a lien or subse-
quent to a purchase which requires the agreement
or concurrence of any third party or which re-
quires further judicial action or ruling.
d. A transfer of property for or on account of a

newand contemporaneous consideration,which is
under paragraph “b” made or suffered after the
transfer because of delay in perfecting it, does not
become a transfer for or on account of an anteced-
ent debt if any acts required by the applicable law
to be performed in order to perfect the transfer as
against liens or a bona fide purchaser’s rights are
performed within twenty-one days or any period
expressly allowed by the law, whichever is less. A
transfer to secure a future loan, if a loan is actually
made, or a transfer which becomes security for a
future loan, shall have the same effect as a trans-
fer for or on account of a new and contempora-
neous consideration.
e. If a lien which is voidable under paragraph

“a”, subparagraph (2), has been dissolved by the
furnishing of a bond or other obligation, the surety
of which has been indemnified directly or indirect-
ly by the transfer or the creation of a lien upon
property of an establishment before the filing of a
petition under this chapter which results in the
liquidation order, the indemnifying transfer or
lien is also voidable.
f. The property affected by a lien voidable un-

der paragraphs “a” and “e” is discharged from the
lien. The property and any of the indemnifying
property transferred to or for the benefit of a sure-
ty shall pass to the liquidator. However, the court
may on due notice order a lien to be preserved for
the benefit of the estate and the court may direct
that the conveyance be executed to evidence the

title of the liquidator.
g. The court shall have summary jurisdiction

in a proceeding by a liquidator to hear and deter-
mine the rights of the parties under this section.
Reasonable notice of hearing in the proceeding
shall be given to all parties in interest, including
the obligee of a releasing bond or other like obliga-
tion. Where an order is entered for the recovery of
indemnifying property in kind or for the avoidance
of an indemnifying lien, upon application of any
party in interest, the court shall in the same pro-
ceeding ascertain the value of the property or lien.
If the value is less than the amount for which the
property is indemnified or less than the amount of
the lien, the transferee or lienholder may elect to
retain the property or lien upon payment of its val-
ue, as ascertained by the court, to the liquidator
within the time as fixed by the court.
h. The liability of a surety under a releasing

bond or other like obligation is discharged to the
extent of the value of the indemnifying property
recovered or the indemnifying lien nullified and
avoided by the liquidator. Where the property is
retained under paragraph “g”, the liability of the
surety is discharged to the extent of the amount
paid to the liquidator.
i. If a creditor has been preferred for property

which becomes a part of the establishment’s es-
tate, and afterward in good faith gives the estab-
lishment further credit without security of any
kind, the amount of the new credit remaining un-
paid at the time of the petition may be set off
against the preference which would otherwise be
recoverable from the creditor.
j. If within four months before the filing of a

successful petition for liquidationunder this chap-
ter, or at any time in contemplation of a proceeding
to liquidate, an establishment, directly or indirect-
ly, paysmoney or transfers property to anattorney
for services rendered or to be rendered, the trans-
action may be examined by the court on its own
motion or shall be examined by the court on peti-
tion of the liquidator. The payment or transfer
shall be held valid only to the extent of a reason-
able amount to be determined by the court. The
excess may be recovered by the liquidator for the
benefit of the estate. However, where the attorney
is in a position of influence in the establishment or
an affiliate, payment of any money or the transfer
of any property to the attorney for services ren-
dered or to be rendered shall be governed by the
provisions of paragraph “a”, subparagraph (2),
subparagraph subdivision (d).
k. (1) An officer, manager, employee, share-

holder, subscriber, attorney, or other person acting
on behalf of the establishmentwho knowingly par-
ticipates in giving any preferencewhen the person
has reasonable cause to believe the establishment
is or is about to become insolvent at the time of the
preference is personally liable to the liquidator for
the amount of the preference. There is an infer-
ence that reasonable cause exists if the transfer
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wasmadewithin fourmonths before thedate of fil-
ing of this successful petition for liquidation.
(2) Aperson receivingproperty from the estab-

lishment or the benefit of the property of the estab-
lishment as a preference voidable under para-
graph “a” is personally liable for the property and
shall account to the liquidator.
(3) This subsection shall not prejudice anyoth-

er claim by the liquidator against any person.
10. Claims of holder of void or voidable rights.
a. A claim of a creditor who has received or ac-

quired a preference, lien, conveyance, transfer, as-
signment, or encumbrance, voidable under this
chapter, shall not be allowed unless the creditor
surrenders the preference, lien, conveyance,
transfer, assignment, or encumbrance. If the
avoidance is effected by a proceeding in which a fi-
nal judgment has been entered, the claim shall not
be allowed unless the money is paid or the proper-
ty is delivered to the liquidator within thirty days
from the date of the entering of the final judgment.
However, the court having jurisdiction over the
liquidation may allow further time if there is an
appeal or other continuation of the proceeding.
b. A claim allowable under paragraph “a” by

reason of a voluntary or involuntary avoidance,
preference, lien, conveyance, transfer, assign-
ment, or encumbrance may be filed as an excused
late filing under subsection 12, if filed within
thirty days from the date of the avoidance or with-
in the further time allowed by the court under
paragraph “a”.
11. Liquidator’s proposal to distribute assets.
a. From time to time as assets become avail-

able, the liquidator shall make application to the
court for approval of a proposal to disburse assets
out of marshaled assets.
b. The proposal shall at least include provi-

sions for all of the following:
(1) Reserving amounts for the payment of all

the following:
(a) Expenses of administration.
(b) To the extent of the value of the security

held, the payment of claims of secured creditors.
(c) Claims falling within the priorities estab-

lished in subsection 18, paragraphs “a” and “b”.
(2) Disbursement of the assets marshaled to

date and subsequent disbursement of assets as
they become available.
c. Action on the application may be taken by

the court provided that the liquidator’s proposal
complies with paragraph “b”.
12. Filing of claims.
a. Proof of all claims shall be filed with the liq-

uidator in the form required by subsection 13 on or
before the last day for filing specified in the notice
required under subsection 4.
b. The liquidator may permit a claimant mak-

ing a late filing to share in distributions, whether
past or future, as if the claimant were not late, to
the extent that the payment will not prejudice the
orderly administration of the liquidation under

any of the following circumstances:
(1) The existence of the claim was not known

to the claimant and the claimant filed the claim as
promptly as reasonably possible after learning of
it.
(2) A transfer to a creditor was avoided under

subsections 7 through 9, or was voluntarily sur-
rendered under subsection 10, and the filing satis-
fies the conditions of subsection 10.
(3) The valuation under subsection 17 of secu-

rity held by a secured creditor shows a deficiency,
which is filed within thirty days after the valua-
tion.
c. The liquidator may consider any claim filed

late and permit the claimant to receive distribu-
tions which are subsequently declared on any
claims of the same or lower priority if the payment
does not prejudice the orderly administration of
the liquidation. The late-filing claimant shall re-
ceive at each distribution the same percentage of
the amount allowed on the claim as is then being
paid to claimants of any lower priority. This shall
continue until the claim has been paid in full.
13. Proof of claim.
a. Proof of claim shall consist of a statement

signed by the claimant that includes all of the fol-
lowing that are applicable:
(1) The particulars of the claim, including the

consideration given for it.
(2) The identity and amount of the security on

the claim.
(3) The payments, if any, made on the debt.
(4) A statement that the sum claimed is justly

owing and that there is no setoff, counterclaim, or
defense to the claim.
(5) Any right of priority of payment or other

specific right asserted by the claimant.
(6) A copy of the written instrument which is

the foundation of the claim.
(7) The name and address of the claimant and

the attorney who represents the claimant, if any.
b. A claim need not be considered or allowed if

it does not contain all the information identified in
paragraph “a”which is applicable. The liquidator
may require that a prescribed form be used and
may require that other information and docu-
ments be included.
c. At any time the liquidator may request the

claimant to present information or evidence sup-
plementary to that required under paragraph “a”,
and may take testimony under oath, require pro-
duction of affidavits or depositions, or otherwise
obtain additional information or evidence.
d. A judgment or order against an establish-

ment entered after the date of filing of a successful
petition for liquidation, or a judgment or order
against the establishment entered at any time by
default or by collusion need not be considered as
evidence of liability or of the amount of damages.
A judgment or order against an establishment be-
fore the filing of the petition need not be consid-
ered as evidence of liability or of the amount of
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damages.
14. Special claims.
a. A claim may be allowed even if contingent,

if it is filed pursuant to subsection 12. The claim
may be allowed and the claimant may participate
in all distributions declared after it is filed to the
extent that it does not prejudice the orderly ad-
ministration of the liquidation.
b. Claims that are due except for the passage

of time shall be treated as absolute claims are
treated. However, the claims may be discounted
at the legal rate of interest.
c. Claims made under employment contracts

by directors, principal officers, or persons in fact
performing similar functions or having similar
powers are limited to payment for services ren-
dered prior to the issuance of an order of liquida-
tion under subsection 2.
15. Disputed claims.
a. If a claim is denied inwhole or in part by the

liquidator, written notice of the determination
shall be given to the claimant or the claimant’s at-
torney by first-class mail at the address shown in
the proof of claim. Within sixty days from the
mailing of the notice, the claimant may file objec-
tions with the liquidator. Unless a filing is made,
the claimant shall not further object to the deter-
mination.
b. If objections are filed with the liquidator

and the liquidator does not alter the denial of the
claim as a result of the objections, the liquidator
shall ask the court for a hearing as soon as practi-
cable and give notice of the hearing by first-class
mail to the claimant or the claimant’s attorneyand
to any other persons directly affected. The notice
shall be given not less than ten nor more than
thirty days before the date of hearing. Thematter
shall be heard by the court or by a court-appointed
referee. The referee shall submit findings of fact
along with a recommendation.
16. Claims of other person. If a creditor,

whose claim against an establishment is secured
in whole or in part by the undertaking of another
person, fails to prove and file that claim, then the
other person may do so in the creditor’s name and
shall be subrogated to the rights of the creditor,
whether the claim has been filed by the creditor or
by the other person in the creditor’s name to the
extent that the other person discharges the under-
taking. However, in the absence of an agreement
with the creditor to the contrary, the other person
is not entitled to any distributionuntil the amount
paid to the creditor on the undertaking plus the
distributions paid on the claim from the establish-
ment’s estate to the creditor equal the amount of
the entire claim of the creditor. An excess received
by the creditor shall be held by the creditor in trust
for the other person.
17. Secured creditor’s claims.
a. The value of the security held by a secured

creditor shall be determined in one of the following
ways, as the court may direct:

(1) By converting the security into money ac-
cording to the terms of the agreement pursuant to
which the security was delivered to the creditors.
(2) By agreement, arbitration, compromise, or

litigation between the creditor and the liquidator.
b. Thedetermination shall beunder the super-

vision and control of the court with due regard for
the recommendation of the liquidator. The
amount so determined shall be credited upon the
secured claim. A deficiency shall be treated as an
unsecured claim. If the claimant surrenders the
security to the liquidator, the entire claim shall be
allowed as if unsecured.
18. Priority of distribution. The priority of

distribution of claims from the establishment’s es-
tate shall be in accordance with the order inwhich
each class of claims is set forth. Claims in each
class shall be paid in full or adequate funds re-
tained for the payment before the members of the
next class receive any payment. Subclasses shall
not be establishedwithin a class. The order of dis-
tribution of claims is as follows:
a. Class 1. The costs and expenses of adminis-

tration, including but not limited to the following:
(1) Actual and necessary costs of preserving or

recovering the assets of the establishment.
(2) Compensation for all authorized services

rendered in the liquidation.
(3) Necessary filing fees.
(4) Fees and mileage payable to witnesses.
(5) Authorized reasonable attorney fees and

other professional services rendered in the liqui-
dation.
b. Class 2. Reasonable compensation to em-

ployees for services performed to the extent that
they do not exceed two months of monetary com-
pensation and represent payment for services per-
formedwithin one year before the filing of the peti-
tion for liquidation. Officers and directors are not
entitled to the benefit of this priority. The priority
is in lieu of other similar prioritywhichmay be au-
thorizedby lawas towages or compensation of em-
ployees.
c. Class 3. Claims under purchase agree-

ments.
d. Class 4. Claims of general creditors.
e. Class 5. Claims of the federal or of any state

or local government. Claims, including those of a
governmental body for a penalty or forfeiture, are
allowed in this class only to the extent of the pecu-
niary loss sustained from the act, transaction, or
proceeding out of which the penalty or forfeiture
arose, with reasonable and actual costs incurred.
The remainder of such claims shall be postponed
to the class of claims under paragraph “g”.
f. Class 6. Claims filed late or any other

claims other than claims under paragraph “g”.
g. Class 7. The claims of shareholders or other

owners.
19. Liquidator’s recommendations to the

court.
a. The liquidator shall review claims duly filed
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in the liquidation and shall make further inves-
tigation as necessary. The liquidator may com-
pound, compromise, or in any other manner ne-
gotiate the amount for which claimswill be recom-
mended to the court except where the liquidator is
required by law to accept claims as settled by a
person or organization. Unresolved disputes shall
be determined under subsection 15. As soon as
practicable, the liquidator shall present to the
court a report of the claims against the establish-
ment with the liquidator’s recommendations. The
report shall include the name and address of each
claimant and the amount of the claim finally rec-
ommended.
b. The court may approve, disapprove, or

modify the report on claims by the liquidator. Re-
ports not modified by the court within sixty days
following submission by the liquidator shall be
treated by the liquidator as allowed claims, sub-
ject to later modification or to rulings made by the
court pursuant to subsection 15. A claim under a
policy of insurance shall not be allowed for an
amount in excess of the applicable policy limits.
20. Distribution of assets. Under the direc-

tion of the court, the liquidator shall pay distribu-
tions in a manner that will ensure the proper rec-
ognition of priorities and a reasonable balance be-
tween the expeditious completion of the liquida-
tion and the protection of unliquidated and unde-
termined claims, including third-party claims.
Distributionof assets inkindmaybemade at valu-
ations set by agreement between the liquidator
and the creditor and approved by the court.
21. Unclaimed and withheld funds.
a. Unclaimed funds subject to distribution re-

maining in the liquidator’s hands when the liqui-
dator is ready to apply to the court for discharge,
including the amount distributable to a creditor,
owner, or other person who is unknown or cannot
be found, shall be deposited with the treasurer of
state, and shall be paid without interest, except as
provided in subsection 18, to the person entitled or
to the person’s legal representative uponproof sat-
isfactory to the treasurer of state of the right to the
funds. Any amount on deposit not claimed within
six years from the discharge of the liquidator is
deemed to have been abandoned and shall become
the property of the state without formal escheat
proceedings and be transferred to the insurance
division regulatory fund.
b. Funds withheld under subsection 14 and

not distributed shall upondischarge of the liquida-
tor be deposited with the treasurer of state and
paid pursuant to subsection 18. Sums remaining
which under subsection 18 would revert to the un-
distributed assets of the establishment shall be
transferred to the insurance division regulatory
fund and become the property of the state as pro-
vided under paragraph “a”, unless the commis-
sioner in the commissioner’s discretion petitions
the court to reopen the liquidation pursuant to

subsection 23.
c. Notwithstanding any other provision of this

chapter, funds as identified in paragraph “a”, with
the approval of the court, shall be made available
to the commissioner for use in the detection and
prevention of future insolvencies. The commis-
sioner shall hold these funds in the insurance divi-
sion regulatory fund and shall pay without in-
terest, except as provided in subsection 18, to the
person entitled to the funds or to the person’s legal
representative upon proof satisfactory to the com-
missioner of the person’s right to the funds. The
funds shall be held by the commissioner for a peri-
od of two years at which time the rights and duties
to the unclaimed funds shall vest in the commis-
sioner.
22. Termination of proceedings.
a. When all assets justifying the expense of

collectionanddistributionhave been collected and
distributed under this chapter, the liquidator
shall apply to the court for discharge. The court
may grant the discharge and make any other or-
ders, including an order to transfer remaining
funds that are uneconomical to distribute, as ap-
propriate.
b. Any other person may apply to the court at

any time for an order under paragraph “a”. If the
application is denied, the applicant shall pay the
costs and expenses of the liquidator in resisting
the application, including a reasonable attorney
fee.
23. Reopening liquidation. At any time after

the liquidation proceeding has been terminated
and the liquidator discharged, the commissioner
or other interested partymay petition the court to
reopen the proceedings for good cause including
the discovery of additional assets. The court shall
order the proceeding reopened if it is satisfied that
there is justification for the reopening.
24. Disposition of records during and after ter-

mination of liquidation. If it appears to the com-
missioner that the records of an establishment in
the process of liquidation or completely liquidated
are no longer useful, the commissioner may rec-
ommend to the court and the court shall direct
what records shall be retained for future reference
and what records shall be destroyed.
25. External audit of liquidator’s books. The

court may order audits to be made of the books of
the commissioner relating to a liquidation estab-
lished under this chapter, and a report of each au-
dit shall be filed with the commissioner and with
the court. The books, records, and other docu-
ments of the liquidation shall bemade available to
the auditor at any time without notice. The ex-
pense of an audit shall be considered a cost of ad-
ministration of the liquidation.
2001 Acts, ch 118, §54; 2002 Acts, ch 1050, §50;

2002 Acts, ch 1119, §85, 86
Subsection 5, paragraph c amended
Subsection 8, paragraph a amended
Subsection 9, paragraph g amended
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523B.1 Definitions.
1. “Administrator”means the commissioner of

insurance or the deputy appointed under section
502.601.
2. “Advertising” means a circular, prospectus,

advertisement, or othermaterial, or a communica-
tion by radio, television, pictures, or similar
means used in connection with an offer or sale of
a business opportunity.
3. a. “Business opportunity”means a contract

or agreement, between a seller and purchaser, ex-
press or implied, orally or in writing, at an initial
investment exceeding five hundred dollars, where
the parties agree that the seller or a person recom-
mended by the seller is to provide to the purchaser
any products, equipment, supplies, materials, or
services for the purpose of enabling the purchaser
to start a business, and the seller represents, di-
rectly or indirectly, orally or in writing, any of the
following:
(1) The seller or a person recommended by the

seller will provide locations or assist the purchas-
er in finding locations for the use or operation of
vending machines, racks, display cases, or other
similar devices, on premises which are not owned
or leased by the purchaser or seller.
(2) The seller or a person recommended by the

seller will provide or assist the purchaser in find-
ing outlets or accounts for the purchaser’s prod-
ucts or services.
(3) The seller or a person specified by the seller

will purchase any or all products made, produced,
fabricated, grown, bred, or modified by the pur-
chaser.
(4) The purchaser will derive income from the

businesswhich exceeds the price paid to the seller.
(5) The seller will refund all or part of the price

paid to the seller, or repurchase any of the prod-
ucts, equipment, or supplies provided by the seller
or a person recommended by the seller, if the pur-
chaser is dissatisfied with the business.
(6) The seller will provide a marketing plan.
b. “Business opportunity” does not include any

of the following:
(1) An offer or sale of an ongoing business op-

erated by the seller which is to be sold in its entire-
ty.
(2) An offer or sale of a business opportunity to

an ongoing business where the seller will provide
products, equipment, supplies, or services which
are substantially similar to the products, equip-
ment, supplies, or services sold by the purchaser
in connection with the purchaser’s ongoing busi-
ness.
(3) An offer or sale of a business opportunity

which involves amarketing planmade in conjunc-
tion with the licensing of a federally registered
trademark or federally registered service mark
provided that the seller has a minimum net worth
of one million dollars as determined on the basis
of the seller’s most recent audited financial state-
ment prepared within thirteen months of the first
offer in this state. Net worth may be determined
on a consolidated basis if the seller is at least
eighty percent owned by one person and that per-
son expressly guarantees the obligations of the
seller with regard to the offer or sale of a business
opportunity claimed to be excludedunder this sub-
paragraph.
(4) An offer or sale of abusiness opportunity by

an executor, administrator, sheriff, receiver, trust-
ee in bankruptcy, guardian, or conservator, or a ju-
dicial offer or sale of a business opportunity.
(5) The renewal or extension of a business op-

portunity contract or agreement entered into un-
der this chapter or prior to July 1, 1981.
4. “Franchise”means a contract or agreement

between a seller and a purchaser, express or im-
plied, orally or in writing, where the parties agree
to both of the following:
a. A franchisee is granted the right to engage

in the business of offering, selling, or distributing
goods or services under a marketing plan pre-
scribed in substantial part by a franchisor.
b. The operation of the franchisee’s business

pursuant to suchaplan is substantially associated
with the franchisor’s business and trademark,
service mark, trade name, logotype, advertising,
or other commercial symbol designating the fran-
chisor or its affiliate.
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For the purposes of this subsection, “franchisee”
means a person to whom a franchise is granted
and “franchisor” means a person who grants a
franchise.
5. “Initial investment”means the total amount

a purchaser is obligated to pay under the terms of
the business opportunity contract either prior to
or at the time of the delivery of themerchandise or
services or within six months of the purchaser
commencing operation of the business opportuni-
ty. However, if payment is over a period of time,
“initial investment” means the sum of the down
payment and the total monthly payments speci-
fied in the contract.
6. “Marketing plan”means advice or training,

provided to the purchaser by the seller or a person
recommended by the seller, pertaining to the sale
of any products, equipment, supplies, or services.
The advice or training may include, but is not lim-
ited to, preparing or providing anyof the following:
a. Promotional literature, brochures, pam-

phlets, or advertising materials.
b. Training regarding the promotion, opera-

tion, or management of the business opportunity.
c. Operational, managerial, technical, or fi-

nancial guidelines or assistance.
7. “Offer” or “offer to sell”means an attempt to

dispose of a business opportunity for value, or so-
licitation of an offer to purchase a business oppor-
tunity.
8. “Ongoing business”means an existing busi-

ness that for at least six months prior to the offer,
has been operated from a specific location, has
been open for business to the general public, and
has substantially all of the equipment and sup-
plies necessary for operating the business.
9. “Person” means an individual, corporation,

trust, partnership, incorporated or unincorpo-
rated association, or any other legal entity, pro-
vided, however, person does not include a govern-
ment or governmental subdivision or agency.
10. “Purchaser” means a person who enters

into a contract or agreement for the acquisition of
a business opportunity or a person to whom an of-
fer to sell a business opportunity is directed.
11. “Record”means the same as defined in sec-

tion 516E.1.
12. “Sale” or “sell” includes every contract or

agreement of sale, contract to sell, or disposition
of, a business opportunity or interest in a business
opportunity for value.
13. “Seller”means a person who sells or offers

to sell a business opportunity or an agent or other
person who directly or indirectly acts on behalf of
such a person. “Seller” does not include themedia
in or by which an advertisement appears or is dis-
seminated.
[81 Acts, ch 171, §1]
91Acts, ch 205, §1; 98Acts, ch 1189, §11; 99Acts,

ch 90, §1, 3; 2000 Acts, ch 1147, §20
1999 amendment to subsection 3 applies retroactively to July 1, 1998; 99

Acts, ch 90, §3
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523B.2 Registration.
1. Requirement. It is unlawful to offer or sell

a business opportunity in this state unless the
business opportunity is registered under this
chapter or is exempt under section 523B.3.
2. Disclosure.
a. To register a business opportunity, the sell-

er shall file with the administrator one of the dis-
closure documents as provided in paragraph “b”
with the appropriate cover sheet as required by
subsection 8, paragraph “b”, a consent to service of
process as specified in subsection 3, and the ap-
propriate fee as required by subsection 7.
b. The disclosure document required in para-

graph “a” shall be in one of the following forms:
(1) A uniform franchise offering circular pre-

pared in accordance with the guidelines adopted
by the North American securities administrators
association, inc., as amended through September
21, 1983. The administrator may by rule adopt
any amendment to the uniform franchise offering
circular that has been adopted by theNorthAmer-
ican securities administrators association, inc.
(2) A disclosure document prepared pursuant

to the federal trade commission rule relating to
disclosure requirements and prohibitions con-
cerning franchisingandbusiness opportunity ven-
tures as adopted by rule of the administrator in ac-
cordance with 16 C.F.R. § 436.
(3) A disclosure document prepared pursuant

to subsection 8.
c. The seller shall disclose to the administra-

tor in the disclosure document or otherwise any
sales or offers made in this state prior to registra-
tion.
3. Consent to service. A seller shall file, on a

formas the administratormay prescribe, an irrev-
ocable consent appointing the administrator or
the administrator’s successor in office to be the
seller’s attorney to receive service of any lawful
process in a noncriminal suit, action, or proceed-
ing against the seller or the seller’s successor, ex-
ecutor, or administrator which arises under this
chapter after the consent has been filed, with the
same force and validity as if served personally on
the person filing the consent. Service may be
made by leaving a copy of the process in the office
of the administrator, but is not effective unless the
plaintiff or petitioner, whomay be the administra-
tor or the attorney general, in a suit, action, or pro-
ceeding, forthwith sends notice of the service and
a copy of the process by registered or certifiedmail
to the defendant’s or respondent’s address on file
with the administrator, and the plaintiff ’s affida-
vit of compliancewith this subsection is filed in the
case on or before the return date of the process, if
any, or within such further time as the court al-
lows.
4. Effective date. A registration automatical-

ly becomes effective upon the expiration of the
thirtieth full business day after the complete filing
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is received by the administrator, provided that an
order has not been issued or a proceeding is not
pending under subsection 10. The administrator
may by orderwaive or reduce the time period prior
to effectiveness, provided that a complete filing
has been made. The administrator may by order
defer the effective date until the expiration of the
thirtieth full business day after the filing of an
amendment with the administrator.
5. Period. The registration is effective for

one year commencing on the date the registration
becomes effective and may be renewed annually
upon the filing of a current disclosure document
accompanied by any documents or information
that the administrator may by rule or order re-
quire. Failure to renew upon the close of the one-
year period of effectiveness will result in expira-
tion of the registration. The administratormay by
rule or order require the filing of a sales report.
6. Filing rule. The administrator may by

rule require the filing of all proposed literature or
advertising prior to its use.
7. Filing fee. The seller shall pay a five hun-

dred dollar filing fee with the initial disclosure
statement filed under subsection 2 and a two hun-
dred fifty dollar annual renewal fee. The adminis-
trator shall by rule periodically revise these fees to
ensure that they defray the costs of administra-
tion of this chapter.
8. Disclosure requirements.
a. It is unlawful to offer or sell a business op-

portunity required to be registered pursuant to
this chapter unless a written disclosure document
as filedunder subsection2 is delivered to eachpur-
chaser at least ten business days prior to the earli-
er of the execution by a purchaser of a contract or
agreement imposing a binding legal obligation on
the purchaser or the payment by a purchaser of
any consideration in connection with the offer or
sale of the business opportunity.
b. The disclosure document shall have a cover

sheet which is entitled, in at least ten point bold
type, “DISCLOSURE REQUIRED BY IOWA
LAW.” Under the title shall appear the following
statement in at least ten point type: “The regis-
tration of this business opportunity does not
constitute approval, recommendation, or endorse-
ment by the state of Iowa. The information con-
tained in this disclosure document has not been
verified by this state. If you have any questions or
concerns about this investment, seek professional
advice before you sign a contract ormake any pay-
ment. You are to be provided ten (10) business
days to review this document before signing a con-
tract or agreement or making any payment to the
seller or the seller’s representative.”
The seller’s name and principal business ad-

dress, along with the date of the disclosure docu-
ment, shall also be provided on the cover sheet. No
other information shall appear on the cover sheet.
c. Unless the seller uses a disclosure docu-

ment as provided in subsection 2, paragraphs “a”

and “b”, the disclosure document shall contain the
following information:
(1) The names and residential addresses of

those salespersons who will engage in the offer or
sale of the business opportunity in this state.
(2) The name of the seller; whether the seller

is doing business as an individual, partnership,
corporation, or other entity; the names under
which the seller has done, is doing, or intends to do
business; and the name of any parent or affiliated
company thatwill engage in business transactions
with purchasers or thatwill take responsibility for
statements made by the seller.
(3) Thenames, addresses, and titles of the sell-

er’s officers, directors, trustees, general manag-
ers, principal executives, agents, and any other
persons chargedwith responsibility for the seller’s
business activities relating to the sale of the busi-
ness opportunity.
(4) Prior business experience of the seller re-

lating to business opportunities including all of
the following:
(a) The name, address, and a description of

any business opportunity previously offered by
the seller.
(b) The length of time the seller has offered

each such business opportunity.
(c) The length of time the seller has conducted

the business opportunity currently being offered
to the purchaser.
(5) With respect to each person identified in

subparagraph (3), all of the following:
(a) A description of the person’s business expe-

rience for the ten-year period preceding the filing
date of this disclosure document. The description
of business experience shall list principal occupa-
tions and employers.
(b) A listing of the person’s educational and

professional background, including the names of
schools attended and degrees received, and any
other information thatwill demonstrate sufficient
knowledge and experience to perform the services
proposed.
(6) Whether any of the following apply to the

seller or any person identified in subparagraph
(3):
(a) The seller or other person has been con-

victed of a felony, pleadednolo contendere to a felo-
ny charge, or has been the subject of a criminal,
civil, or administrative proceeding alleging the
violation of a business opportunity law, securities
law, commodities law, or franchise law, or alleging
fraud or deceit, embezzlement, fraudulent conver-
sion, restraint of trade, an unfair or deceptive
practice, misappropriation of property, or making
comparable allegations.
(b) The seller or other person has filed for

bankruptcy, been adjudged bankrupt, or been re-
organizeddue to insolvency, orwas an owner, prin-
cipal officer, or general partner of a person, or any
other person that has filed for bankruptcy or was
adjudged bankrupt, or been reorganized due to in-
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solvency during the last seven years.
(7) The name of any person identified in sub-

paragraph (6), the nature of and the parties to the
action or proceeding, the court or other forum, the
date of the institution of the action, the docket ref-
erences to the action, the current status of the ac-
tion or proceeding, the terms and conditions of any
order or decree, and the penalties or damages as-
sessed and terms of settlement.
(8) The initial payment required, or if the ex-

act amount cannot be determined, a detailed esti-
mate of the amount of the initial payment to be
made to the seller.
(9) Adetaileddescription of the actual services

the seller agrees to perform for the purchaser.
(10) A detailed description of any training the

seller agrees to provide for the purchaser.
(11) A detailed description of services the sell-

er agrees to perform in connection with the place-
ment of equipment, products, or supplies at a loca-
tion, as well as any agreement necessary in order
to locate or operate equipment, products, or sup-
plies onpremiseswhich are not owned or leasedby
the purchaser or seller.
(12) A detailed description of any license or

permit that will be necessary in order for the pur-
chaser to engage in or operate the business oppor-
tunity.
(13) The business opportunity seller that se-

cures a bond pursuant to subsection 10 shall in-
clude in the disclosure document the following
statement: “As required by the state of Iowa, the
seller has secured a bond issued by [insert name
and address of surety company], a surety compa-
ny, authorized to do business in this state. Before
signing a contract or agreement to purchase this
business opportunity, you should check with the
surety company to determine the bond’s current
status.”
(14) Any representationsmade by the seller to

the purchaser concerning sales or earnings that
may be made from this business opportunity, in-
cluding, but not limited to the following:
(a) The bases or assumptions for any actual,

average, projected, or forecasted sales, profits, in-
come, or earnings.
(b) The total number of purchasers who, with-

in a period of three years of the date of the disclo-
sure document, purchased a business opportunity
involving the product, equipment, supplies, or ser-
vices being offered to the purchaser.
(c) The total number of purchasers who, with-

in three years of the date of the disclosure docu-
ment, purchased a business opportunity involving
the product, equipment, supplies, or services be-
ing offered to the purchaser who, to the seller’s
knowledge, have actually received earnings in the
amount or range specified.
(15) A detailed description of the elements of

a guarantee made by a seller to a purchaser. The
description shall include, but is not limited to, the
duration, terms, scope, conditions, and limitations

of the guarantee.
(16) A statement including all of the following:
(a) The total number of business opportunities

that are the same or similar in nature to those be-
ing sold or organized by the seller.
(b) The names and addresses of purchasers

who have requested a refund or recision from the
seller within the last twelve months and the num-
ber of those who have received the refund or reci-
sion.
(c) The total number of business opportunities

the seller intends to sell in this state within the
next twelve months.
(d) The total number of purchasers known to

the seller to have failed in the business opportuni-
ty.
(17) A statement describing any contractual

restrictions, prohibitions, or limitations on the
purchaser’s conduct. Attach a copy of all business
opportunities and other contracts or agreements
proposed for use or in use in this state including,
without limitation, all lease agreements, option
agreements, and purchase agreements.
(18) The rights and obligations of the seller

and the purchaser regarding termination of the
business opportunity contract or agreement.
(19) A statement accurately describing the

grounds uponwhich the purchasermay initiate le-
gal action to terminate the business opportunity
contract or agreement.
(20) A copy of the most recent audited finan-

cial statement of the seller, prepared within thir-
teenmonths of the first offer in this state, together
with a statement of anymaterial changes in the fi-
nancial condition of the seller from that date. The
administrator may allow the seller to submit a
limited review in order to satisfy the requirements
of subparagraph (13).
(21) A list of the states in which this business

opportunity is registered.
(22) A list of the states inwhich this disclosure

document is on file.
(23) A list of the stateswhichhave denied, sus-

pended, or revoked the registration of this busi-
ness opportunity.
(24) A section entitled “Risk Factors” contain-

ing a series of short concise statements summariz-
ing the principal factors whichmake this business
opportunity a high risk or one of a speculative na-
ture. Each statement shall include a cross-refer-
ence to the page on which further information re-
garding that risk factor can be found in the disclo-
sure document.
(25) Any additional information as the admin-

istrator may require by rule or order.
9. Contract or agreement provisions.
a. It is unlawful to offer or sell a business op-

portunity required to be registered unless the
business opportunity contract or agreement is in
writing and a copy of the contract or agreement is
given to the purchaser at the time the purchaser
signs the contract or agreement.
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b. The contract or agreement is subject to this
chapter and section 714.16.
c. Contracts or agreements shall set forth in at

least ten point type or equivalent size, if handwrit-
ten, all of the following:
(1) The terms and conditions of any and all

payments due to the seller.
(2) The seller’s principal business address and

the name and address of the seller’s agent in this
state authorized to receive service of process.
(3) The business form of the seller, whether

corporate, partnership, or otherwise.
(4) The delivery date, or when the contract

provides for a periodic delivery of items to the pur-
chaser, the approximate delivery date of the prod-
uct, equipment, or supplies the seller is to deliver
to the purchaser to enable the purchaser to start
business.
(5) Whether the product, equipment, or sup-

plies are to be delivered to the purchaser’s home or
business address or are to be placed or caused to
be placed by the seller at locations owned or man-
aged by persons other than the purchaser.
(6) A statement that accurately states the pur-

chaser’s right to void the contract under the cir-
cumstances and in the manner set forth in section
523B.6.
(7) The cancellation statement appearing in

section 555A.3.
(8) The rights and responsibilities of the par-

ties regarding the marketing of a business oppor-
tunity, including butnot limited to all of the follow-
ing:
(a) Whether the seller assigns the purchaser a

territory in which to sell a business opportunity.
(b) Whether the seller assists the purchaser in

finding locations in which to sell a business oppor-
tunity.
(c) Whether the purchaser is solely responsi-

ble for marketing a business opportunity.
10. Denial, suspension, or revocation of regis-

tration.
a. The administratormay issue an order deny-

ing effectiveness to, or suspending or revoking the
effectiveness of, any registration if the adminis-
trator finds that the order is in the public interest
and any of the following:
(1) The registration as of its effective date or as

of any earlier date in the case of an order denying
effectiveness, any amendment as of its effective
date, or any report is incomplete in any material
respect or contains any statement which is, in the
light of the circumstances under which it was
made, determined by the administrator to be false
or misleading with respect to any material fact.
(2) Any provision of this chapter or any rule,

order, or condition lawfully imposed under this
chapter has been willfully violated, in connection
with the business opportunity, by either of the fol-
lowing:
(a) The person filing the registration.
(b) The seller, any partner, officer, or director

of the seller, any person occupying a similar status
or performing similar functions, or any person di-
rectly or indirectly controlling or controlled by the
seller, but only if the person filing the registration
is directly or indirectly controlled by or acting for
the seller.
(3) The business opportunity registered or

sought to be registered is the subject of an admin-
istrative order denying, suspending, or revoking a
registration or a permanent or temporary injunc-
tion of any court of competent jurisdiction. How-
ever, the administrator shall not do either of the
following:
(a) Institute a proceeding against an effective

registration under this paragraph more than one
year from the date of the order or injunction relied
on.
(b) Enter an order under this paragraph on the

basis of an order or injunction entered under any
other state act unless that order or injunction was
based on facts which would currently constitute a
ground for an order under this section.
(4) The seller’s enterprise or method of busi-

ness, or that of the business opportunity, includes
or would include activities which are or would be
illegal where performed.
(5) The business opportunity or the offering of

a business opportunity has worked or tended to
work a fraud upon purchasers or would operate to
work such a fraud.
(6) There has been a failure to file any docu-

ments or information requiredunder subsection 2.
(7) The seller has failed to pay the proper filing

fee. However, the administrator shall vacate any
order issued pursuant to this subparagraph when
the deficiency has been corrected.
(8) The seller’s literature or advertising ismis-

leading, incorrect, incomplete, or deceptive.
(9) The seller does not have a minimum net

worth of fifty thousand dollars, as determined in
accordance with generally accepted accounting
principles. A seller may submit a surety bond in
lieu of the net worth requirement. The adminis-
trator may by rule or order increase the amount of
the net worth or bond for the protection of pur-
chasers and may require the seller to file reports
of all sales in this state to determine the appropri-
ate amount of the net worth requirement. The
surety bond shall be for the period of the registra-
tion, issued by a surety company authorized to do
business in this state and for the benefit of any
purchaser.
b. The administrator shall not institute a pro-

ceeding under this subsection against an effective
registration on the basis of a fact or transaction
known to the administrator when the registration
became effective unless the proceeding is insti-
tuted thirty days after the effective date of the reg-
istration.
c. (1) The administrator may by order sum-

marily postpone or suspend the effectiveness of
the registration pending final determination of a
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proceeding under this subsection.
(2) Upon the entry of a summary order, the ad-

ministrator shall promptly notify the seller that
the order has been entered and of the reasons for
entering the order and that within fifteen days af-
ter the receipt of a written request the matter will
be set down for hearing.
(3) If no hearing is requested the order will re-

main in effect until it is modified or vacated by the
administrator. If a hearing is requested or or-
dered, the administratormaymodify or vacate the
order or extend the order until final determina-
tion.
d. A summary order shall not be entered un-

der any part of this subsection, except under sub-
paragraph (1) of paragraph “c”, without appropri-
ate notice to the seller, an opportunity for hearing,
and written findings of fact and conclusions of law
in accordance with chapter 17A.
e. The administrator may vacate or modify an

order issued under this subsection if the adminis-
trator finds that the conditions which prompted
its entryhave changed or that it is otherwise in the
public interest to do so.
[81 Acts, ch 171, §2]
91 Acts, ch 205, §2; 98 Acts, ch 1189, §12 – 14; 99

Acts, ch 166, §11; 2000 Acts, ch 1147, §21 – 24
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523B.3 Exemptions from registration
and disclosure.
1. Exemptions. The following business op-

portunities are exempt from the requirements of
section 523B.2:
a. The offer or sale of a business opportunity if

the purchaser is a bank, savings and loan associa-
tion, trust company, insurance company, credit
union, or investment company as defined by the
federal Investment Company Act of 1940, a pen-
sion or profit-sharing trust, or other financial in-
stitution or institutional buyer, or a broker-dealer
registered pursuant to chapter 502, whether the
purchaser is acting for itself or in a fiduciary ca-
pacity.
b. The offer or sale of a business opportunity

which is defined as a franchise under section
523B.1, subsection 4, provided that the seller de-
livers to each purchaser at the earlier of the first
personal meeting between the seller and the pur-
chaser, or ten business days prior to the earlier of
the executionbyapurchaser of a contract or agree-
ment imposing a binding legal obligation on the
purchaser or the payment by a purchaser of any
consideration in connection with the offer or sale
of the business opportunity, one of the following
disclosure documents:
(1) A uniform franchise-offering circular pre-

pared in accordance with the guidelines adopted
by the North American securities administrators
association, inc., as amended through September
21, 1983.
(2) A disclosure document prepared pursuant

to the federal trade commission rule entitled “Dis-
closure requirements and prohibitions concerning
franchising and business opportunity ventures”,
16 C.F.R. § 436 (1979).
For the purposes of this paragraph, a personal

meetingmeans a face-to-facemeeting between the
purchaser and the seller or their representatives,
which is held for the purpose of discussing the of-
fer or sale of a business opportunity. The adminis-
trator may by rule adopt any amendment to the
uniform franchise-offering circular that has been
adopted by the North American securities admin-
istrators association, inc., or any amendment to
the disclosure document prepared pursuant to the
federal trade commission rule entitled “Disclosure
requirements and prohibitions concerning fran-
chising and business opportunity ventures”, 16
C.F.R. § 436 (1979), that has been adopted by the
federal trade commission.
c. The offer or sale of a business opportunity

for which the cash payment made by a purchaser
does not exceed five hundred dollars and the pay-
ment is made for the not-for-profit sale of sales
demonstration equipment, material, or samples,
or the payment is made for product inventory sold
to the purchaser at a bona fide wholesale price.
d. The offer or sale of a business opportunity

which the administrator exempts by order or a
class of business opportunitieswhich the adminis-
trator exempts by rule upon the finding that the
exemptionwould not be contrary to public interest
and that registration would not be necessary or
appropriate for the protection of purchasers.
2. Denial or revocation of exemptions.
a. If the public interest of the protection of pur-

chasers so requires, the administrator may by or-
der deny or revoke an exemption specified in this
section with respect to a particular offering of one
ormore business opportunities. Anorder shall not
be entered without appropriate prior notice to all
interested parties, opportunity for hearing, and
written findings of fact and conclusions of law.
b. If the public interest or the protection of

purchasers so requires, the administrator may by
order summarily deny or revoke any of the speci-
fied exemptions pending final determination of
any proceedings under this section. Upon entry of
the order, the administrator shall promptly notify
all interested parties that it has been entered and
of the reasons for entering the order and thatwith-
in fifteen days of the receipt of a written request
the matter will be set down for hearing. If a hear-
ing is not requested the order shall remain in ef-
fect until it is modified or vacated by the adminis-
trator. If a hearing is requested or ordered, the ad-
ministrator shall notmodify or vacate the order or
extend it until final determination.
c. Anorder under this section shall not operate

retroactively.
d. A person does not violate section 523B.2 by

reason of an offer or sale effected after the entry of
an order under paragraph “b” if the person sus-
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tains the burden of proof that the person did not
know, and in the exercise of reasonable care could
not have known, of the order.
3. Burden of proof. In an administrative, civ-

il, or criminal proceeding related to this chapter,
the burden of proving an exemption, an exception
from a definition, or an exclusion from this chap-
ter, is upon the person claiming it.
[81 Acts, ch 171, §3]
91 Acts, ch 205, §3; 98 Acts, ch 1189, §15, 16; 99

Acts, ch 90, §2, 3
1999 amendments to subsection 1 apply retroactively to July 1, 1998; 99

Acts, ch 90, §3
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523B.4 Minimum net worth or bond re-
quirement. Repealed by 98 Acts, ch 1189,
§ 31. See § 523B.2.
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523B.5 Administrative files andopinions.
1. A document is filed when the document is

received by the administrator.
2. The administrator shall keep a register of

all applications for registration and disclosure
documents which are or have been effective under
this chapter and all orders which have been en-
tered under this chapter.
3. Unless otherwise provided by law, a regis-

tration statement, filing, application, or report
filed with the administrator is open for public in-
spection.
4. The administrator may honor a written re-

quest from an interested person for an interpreta-
tive opinion upon the payment of a fee of one hun-
dred dollars.
[81 Acts, ch 171, §5]
91 Acts, ch 205, §5
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523B.6 Cancellation of contract.
The purchaser has the right to cancel a contract

with a seller for a business opportunity for any
reason at any time within three business days of
the date the purchaser signs the contract or the
date the contract is acceptedby the sellerwhichev-
er is later. The notice of the right to cancel, the
seller’s obligation to provide the purchaser with
cancellation forms, and the procedures to be fol-
lowed when a contract is canceled shall be the
same as the procedures in chapter 555A for door-
to-door sales.
[81 Acts, ch 171, §6]
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523B.7 Liability — remedies.
1. a. A person who violates section 523B.2,

subsection 1, 8, or 9, is liable to the purchaser in
an action for recision of the agreement, or for re-
covery of all money or other valuable consider-
ation paid for the business opportunity, and for ac-
tual damages together with interest as deter-
mined pursuant to section 668.13 from the date of
sale, reasonable attorney’s fees, and court costs.
b. A person who violates section 523B.12, sub-

section 2 or 3, is liable to the purchaser who may
sue either at law or in equity for recision, or for re-
covery of all money or other valuable consider-
ation paid for the business opportunity, and for the
recovery of treble damages together with interest
as determined pursuant to section 668.13 from the
date of sale, reasonable attorney’s fees, and court
costs.
c. A person who violates section 523B.2, sub-

section 8, or section 523B.12, subsection 2 or 3, or
who breaches a business opportunity contract or
agreement or an obligation arising under the con-
tract or agreement, is liable to the purchaser who
may sue the surety of the seller’s bond, either at
law or in equity, to recover allmoney or other valu-
able consideration paid for the business opportu-
nity and actual damages, togetherwith interest as
determined pursuant to section 668.13 from the
date of sale, reasonable attorney’s fees, and court
costs. The liability of the surety shall not exceed
the amount of the bond.
2. Every person who directly or indirectly con-

trols a party liable under this section, every part-
ner in a partnership so liable, every principal
executive officer or director of a corporation so li-
able, every person occupying a similar status in, or
performing similar functions for, and every em-
ployee of, a party so liable who materially aids in
the act or transaction constituting the violation is
also liable jointly and severally with and to the
same extent as the party, unless the person liable
as a result of the person’s relationship with the li-
able party as defined under this section proves
that the person did not know, and in the exercise
of reasonable care could not have known of the ex-
istence of the facts giving rise to the alleged liabil-
ity. Among the persons held liable, a party paying
more than the party’s percentage share of dam-
ages may recover judgment for contribution upon
motion to the court or in a separate action.
3. An action shall not be maintained under

this section unless commenced within three years
after the act or transaction constituting the viola-
tion, or within one year after the discovery of the
facts constituting the violation, whichever period
later expires.
4. The rights and remedies available pursuant

to this chapter are in addition to any other rights
or remedies that may exist at law or in equity.
[81 Acts, ch 171, §7]
91 Acts, ch 205, §6; 98 Acts, ch 1189, §17
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523B.8 Powers of administrator.
1. a. Upon the administrator’s determination

that a person has engaged, is engaging, or is about
to engage in any act or practice constituting a
violation of this chapter or a rule or order adopted
or issued under this chapter, the administrator
may issue a summary order directing the person
to cease and desist from engaging in the act or
practice or to take other affirmative action as in
the judgment of the administrator is necessary to
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comply with the requirements of this chapter.
b. If a hearing is not timely requested, the

summary order becomes final by operation of law.
The order shall remain effective from the date of
issuance until the date the order becomes final by
operation of law or is overturned by a presiding of-
ficer or court following a request for hearing. A
person who has been issued a summary order un-
der this subsection may contest it by filing a re-
quest for a contested case proceeding as provided
in chapter 17A and in accordance with the rules
adopted by the administrator. However, the per-
son shall have at least thirty days from the date
that the order is issued in order to file the request.
Section 17A.18A is inapplicable to a summary or-
der issued under this subsection.
c. A person violating a summary order issued

under this subsection shall be deemed in contempt
of that order. The administrator may petition the
district court to enforce the order as certified by
the administrator. The district court shall ad-
judge the person in contempt of the order if the
court finds after hearing that the person is not in
compliance with the order. The court shall assess
a civil penalty against the person in anamountnot
less than three thousand dollars but not greater
than ten thousand dollars per violation, and may
issue further orders as it deems appropriate.
A consent agreement between the administra-

tor and the sellermaybe filed in themiscellaneous
docket of the clerk of the district court.
2. a. The administrator may do any of the fol-

lowing:
(1) Make public or private investigationswith-

in or outside of this state as the administrator
deems necessary to determine whether a person
has violated or is about to violate a provision of
this chapter or a rule or order under this chapter,
or to aid in the enforcement of this chapter or in
the prescribing of rules and formsunder this chap-
ter.
(2) Notwithstanding chapter 22, keep confi-

dential the information obtained in the course of
an investigation. However, if the administrator
determines that it is necessary or appropriate in
the public interest or for the protection of the pub-
lic, the administrator shall share informationwith
other regulatory authorities or governmental
agencies, or may publish information concerning
a violation of this chapter or a rule or order under
this chapter.
(3) Require or permit a person to file a state-

ment, under oath or otherwise as the administra-
tor determines, as to all the facts and circum-
stances concerning the matter to be investigated.
(4) Publish information concerning a violation

of this chapter or a violation of a rule or order un-
der this chapter.
b. For the purpose of an investigation or pro-

ceeding under this chapter, the administrator or
anofficer designatedby the administratormayad-
minister oaths and affirmations, subpoena wit-

nesses, compel the attendance of witnesses, take
evidence and require the production of records
which the administrator deems relevant or mate-
rial to the inquiry.
c. If a person resists or refuses to obey a sub-

poena issued to that person, the district court
upon application by the administrator may issue
to the person an order requiring the person to ap-
pear before the administrator, to produce docu-
mentary evidence if so ordered, or to give evidence
related to thematter under investigation. Failure
to obey the order of the court is punishable as a
contempt of court.
d. A person is not excused from attending and

testifying or from producing a document or record
before the administrator or an officer designated
by the administrator, on the grounds that the tes-
timony or evidence, documentary or otherwise, re-
quired by the administrator may tend to incrimi-
nate the person or subject the person to a penalty
or forfeiture. However, an individual shall not be
prosecuted or subjected to a penalty or forfeiture
on account of a transaction, matter, or thing con-
cerning which the person is compelled, after
claiming the person’s privilege against self-in-
crimination, to testify or produce, except that the
individual testifying is not exempt from prosecu-
tion and punishment for perjury or contempt re-
lated to such testimony.
3. Judicial review of a decision of the adminis-

trator may be sought under chapter 17A.
4. a. If it appears to the administrator that a

person has engaged, is engaged, or is about to en-
gage in any act or practice constituting a violation
of this chapter, or of a rule or order adopted or is-
sued under this chapter, the administrator may
bring an action in the district court to enjoin the
acts or practices constituting the violation and to
enforce compliancewith this chapter or any rule or
order adopted or issued pursuant to this chapter.
Upon a proper showing a permanent or temporary
injunction shall be granted and a receiver or con-
servatormaybe appointed for thedefendant or the
defendant’s assets. Upon proper showing by the
administrator, the court may enter an order of re-
cision, restitution, or disgorgement, aswell as pre-
judgment and postjudgment interest, directed at
any personwho has engaged in an act constituting
a violation of this chapter.
b. The administrator, in bringing anactionun-

der paragraph “a”, shall not be required to post
bond.
[81 Acts, ch 171, §8]
91 Acts, ch 205, §7; 96 Acts, ch 1160, §8, 9; 98

Acts, ch 1189, §18; 2000 Acts, ch 1147, §25, 26

§523B.9, BUSINESS OPPORTUNITY PROMOTIONSBUSINESS OPPORTUNITY PROMOTIONS, §523B.9

523B.9 Waiver of rights.
A waiver of this chapter by a purchaser prior to

or at the time of sale is contrary to public policy
and is void and unenforceable. An attempt by a
seller to have a purchaser waive any rights given
in this chapter is a violation of this chapter.
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[81 Acts, ch 171, §9]

§523B.10, BUSINESS OPPORTUNITY PROMOTIONSBUSINESS OPPORTUNITY PROMOTIONS, §523B.10

523B.10 Rules.
The administrator may adopt rules according to

chapter 17A as necessary or appropriate for the
protection of purchasers and to implement the
purposes of this chapter, including but not limited
to rules governing registrations, applications, dis-
closure statements, and reports. In adopting rules
the administrator shall co-operatewithagencyad-
ministrators of other states and the federal trade
commission to achieve uniformity in the form and
content of registrations, applications and reports
as practicable.
[81 Acts, ch 171, §10]

§523B.11, BUSINESS OPPORTUNITY PROMOTIONSBUSINESS OPPORTUNITY PROMOTIONS, §523B.11

523B.11 Penalties.
1. A seller who willfully violates section

523B.2, subsection 1, 8, or 9, or section 523B.12,
subsection 2, who willfully violates a rule under
this chapter, who willfully violates an order of
which the person has notice, or who violates sec-
tion 523B.12, subsection 1, knowing that the
statement made was false or misleading in any
material respect, upon conviction, is guilty of a
class “D” felony. Each of the acts specified consti-
tutes a separate offense and a prosecution or con-
viction for any one of such offenses does not bar
prosecution or conviction for any other offense.
2. A seller who willfully uses any device or

scheme to defraud a person in connection with the
advertisement, offer to sell or lease, sale, or lease
of a business opportunity, or who willfully violates
any other provision of this chapter, except as pro-
vided in subsections 1 and 3, is, upon conviction,
guilty of a fraudulent practice.
3. A seller who violates a rule or order adopted

or issued under this chapter is, upon conviction,
guilty of an aggravated misdemeanor.
4. The administrator may refer available evi-

dence concerning a possible violation of this chap-
ter or of a rule or order issued under this chapter
to the attorney general. The attorney general,
with or without such a referral, may institute ap-
propriate criminal proceedings or may direct the
case to the appropriate county attorney to insti-
tute appropriate criminal proceedings.
[81 Acts, ch 171, §11]
91 Acts, ch 205, §8; 98 Acts, ch 1189, §19

§523B.12, BUSINESS OPPORTUNITY PROMOTIONSBUSINESS OPPORTUNITY PROMOTIONS, §523B.12

523B.12 Fraudulent practices.
1. Misleading filings. It is unlawful to make

or cause to be made, in a document filed with the
administrator or in a proceeding under this chap-
ter, a statement which is, at the time and in the
light of the circumstances under which it is made,
false ormisleading in amaterial respect or, in con-
nection with such a statement, to omit to state a
material fact necessary in order tomake the state-
ment made, in the light of the circumstances un-
der which it is made, not misleading.
2. Unlawful representations. The fact that

anapplication for registrationhas been filed or the
fact that a business opportunity is effectively reg-
istered does not constitute a finding by the admin-
istrator that a document filed under this chapter
is true, complete, and not misleading. The fact
that an application for registration has been filed,
that a business opportunity is effectively regis-
tered, or that an exemption or exception is avail-
able for a business opportunity does notmean that
the administrator has passed in anyway upon the
merits or qualifications of, or recommended or giv-
en approval to, a person or business opportunity.
It is unlawful to make, or cause to be made, to a
purchaser, any representation inconsistent with
this subsection.
3. Advertising. It is unlawful for a seller, in

connection with the offer or sale of a business op-
portunity in this state, to publish, circulate, or use
advertising which contains an untrue statement
of a material fact or omits to state a material fact
necessary in order to make the statements made,
in the light of the circumstances under which they
are made, not misleading.
4. Misrepresentations, omissions, and mis-

leading conduct. It is unlawful for a business op-
portunity seller to do any of the following:
a. Misrepresent, by failure to disclose or other-

wise, the known required total investment for
such business opportunity.
b. Misrepresent or fail to disclose efforts to sell

or establishmore business opportunities than it is
reasonable to expect themarket ormarket area for
the particular business opportunity to sustain.
c. Misrepresent the quantity or the quality of

the products to be sold or distributed through the
business opportunity.
d. Misrepresent the training and manage-

ment assistance available to the business opportu-
nity purchaser.
e. Misrepresent the amount of profits, net or

gross, which the business opportunity purchaser
can expect from the operation of the business op-
portunity.
f. Misrepresent, by failure to disclose or other-

wise, the termination, transfer, or renewal provi-
sion of a business opportunity agreement.
g. Falsely claim or imply that a primary mar-

keter or trademark of products or services spon-
sors or participates directly or indirectly in the
business opportunity.
h. Assign a so-called exclusive territory en-

compassing the same area to more than one busi-
ness opportunity purchaser.
i. Provide vending locations for which written

authorizations have not been granted by the prop-
erty owners or lessees.
j. Provide merchandise, machines, or displays

of a brand or kind substantially different from or
inferior to those promised by the business oppor-
tunity seller.
k. Fail to provide the purchaser a written con-

tract.
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l. Misrepresent the ability of a person or entity
providing services to provide locations or assist
the purchaser in finding locations expected to
have a positive impact on the success of the busi-
ness opportunity.
m. Misrepresent or omit to state a material

fact or create a false or misleading impression in
the sale of a business opportunity.
91 Acts, ch 205, §9; 98 Acts, ch 1189, §20

§523B.13, BUSINESS OPPORTUNITY PROMOTIONSBUSINESS OPPORTUNITY PROMOTIONS, §523B.13

523B.13 Scope — service of process.
1. The provisions of this chapter concerning

sales and offers to sell apply to persons who sell or
offer to sell a business opportunitywhenany of the
following apply:
a. An offer to sell is made in this state.
b. Anoffer to purchase ismade andaccepted in

this state.
c. The purchaser is domiciled in this state and

the business opportunity is or will be operated in
this state.
2. For the purpose of this section, an offer to

sell is made in this state, whether or not either
party is then present in this state, when either of
the following apply:
a. The offer originates from this state.
b. The offer is directed by the offeror to this

state and received at the place to which the offer
is directed or at apost office in this state in the case
of a mailed offer.
3. An offer to sell is not made in this state un-

der either of the following circumstances:
a. If the offer appears in a bona fide newspaper

or other publication of general circulationwhich is
not published in this state, or which is published
in this state but has had more than two-thirds of
its circulation outside this state during the past
twelve months.
b. If the offer is made on a radio or television

program originating outside this state which is re-
ceived in this state.
4. For the purpose of this section, an offer to

sell is accepted in this state when both of the fol-

lowing occur:
a. The acceptance is communicated to the of-

feror in this state.
b. The acceptance has not previously been

communicated to the offeror, orally, or in writing,
outside this state. For the purpose of this section
the acceptance is communicated to the offeror in
this state,whether or not either party is thenpres-
ent in this state, when the offeree directs it to the
offeror in this state reasonably believing the offer-
or to be in this state, and the acceptance is received
at the place towhich it is directed or at a post office
in this state in the case of a mailed acceptance.
5. A personwho engages in conduct prohibited

or made actionable under this chapter and who
has not filed a consent to service of process is
deemed to have appointed the administrator to be
the person’s attorney for purposes of service of any
lawful process in anoncriminal suit, action, or pro-
ceeding against the person or the person’s succes-
sor, executor, or administrator, which is the result
of that conduct and which is brought under this
chapter or is pursuant to a rule or order under this
chapter. Service shall be made by leaving a copy
of the process in the office of the administrator.
The service is effective after both of the following
have occurred:
a. The plaintiff, who may be the administra-

tor, in a suit, action, or proceeding instituted by
the administrator, sends notice of the service and
a copy of the process by certified or registeredmail
to the defendant’s or respondent’s last known ad-
dress or takes other steps which are reasonably
calculated to give actual notice.
b. The plaintiff ’s affidavit of compliance with

this subsection is filed on or before the return day
of the process, if any, or within such further time
as the court allows.
6. When process is served under this section,

the court, or the administrator in a proceeding be-
fore the administrator, shall order such continu-
ance as may be necessary to afford the defendant
or respondent reasonable opportunity to defend.
91 Acts, ch 205, §10; 94 Acts, ch 1031, §22
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§523C.1, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.1

523C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commissioner”means the commissioner of

insurance.
2. “Custodial account” means an account es-

tablished by agreement betweena licensed service
company and a custodian under section 523C.5.
3. “Custodial agreement”means an agreement

entered into between a licensed service company
and a custodian under section 523C.5.
4. “Custodian” means an institution meeting

the requirements established by the commission-
er which institution has entered into a custodial
agreement or reserve account agreementwith a li-
censed service company.
5. “Depository” means an institution desig-

nated by the commissioner as anauthorized custo-
dian for purposes of sections 523C.5 and 523C.11.
6. “Licensed service company”means a service

companywhich is licensed by the commission pur-
suant to this chapter.
7. “Record” means the same as defined in sec-

tion 516E.1.
8. “Reserve account agreement” means an

agreement entered into betweena licensed service
company and a depository under section 523C.11.
9. “Residential service contract” means a con-

tract or agreement between a residential custom-
er and a service company which undertakes, for a
predetermined fee and for a specified period of
time, tomaintain, repair, or replace all or any part
of the structural components, appliances, or elec-
trical, plumbing, heating, cooling, or air-condi-
tioning systems of residential property containing
not more than four dwelling units.
10. “Service company”means a person who is-

sues and performs, or arranges to perform, ser-
vices pursuant to a residential service contract.
83 Acts, ch 87, §2; 88 Acts, ch 1112, §703; 2000

Acts, ch 1147, §28

§523C.2, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.2

523C.2 License required.
A person shall not issue a residential service

contract or undertake or arrange to perform ser-
vices pursuant to a residential service contract un-
less the person is a corporation or other form of or-
ganization approved by the commissioner by rule
and is a licensed service company.
83 Acts, ch 87, §3; 93 Acts, ch 60, §7

§523C.3, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.3

523C.3 Application for license.
1. Application for a license as a service compa-

ny shall bemade to and filedwith the commission-
er on forms approved by the commissioner and
shall include all of the following information:
a. The name and principal address of the ap-

plicant.
b. The state of incorporation of the applicant.
c. Thename andaddress of the applicant’s reg-

istered agent for service of process within Iowa.
2. The application shall be accompanied by all

of the following:
a. A certificate of good standing for the appli-

cant issued by the secretary of state and dated not
more than thirty days prior to the date of the ap-
plication.
b. A surety bond, a copy of the receipt from the

treasurer of state that a cash deposit has been
made, or a copy of a custodial agreement as pro-
vided in section 523C.5.
c. A copy of the most recent financial state-

ment, including balance sheets and related state-
ments of income, of the applicant, prepared in ac-
cordancewith generally accepted accounting prin-
ciples, auditedbya certifiedpublic accountant and
dated not more than twelve months prior to the
date of the application.
d. An affidavit of an authorized officer of the

service company stating the number of contracts
issued by the service company in the preceding
calendar year, and stating that the net worth of
the service company satisfies the requirements of
section 523C.6.
e. A license fee in the amount of two hundred

fifty dollars.
3. If the application contains the required in-

formation and is accompanied by the items set
forth in subsection 2, and if the net worth require-
ments of section 523C.6 are satisfied, as evidenced
by the audited financial statements, the commis-
sioner shall issue the license. If the form of ap-
plication is not properly completed or if the re-
quired accompanying documents are not fur-
nished or in proper form, the commissioner shall
not issue the license and shall give the applicant
written notice of the grounds for not issuing the li-
cense. A notice of license denial shall be accompa-
nied by a refund of fifty percent of the fee sub-
mitted with the application.
83Acts, ch 87, §4; 88Acts, ch 1112, §704; 92Acts,

ch 1078, §2

§523C.4, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.4

523C.4 License expiration and renewal.
Each license issued under this chapter shall ex-

pire onJune 30next following the date of issuance.
If the service companymaintains in force the sure-
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ty bond described in section 523C.5 and if its li-
cense is not subject to or under suspension or revo-
cation under section 523C.9, its license shall be re-
newed by the commissioner upon receipt by the
commissioner on or before the expiration date of a
renewal application accompanied by the items re-
quired by section 523C.3, subsection 2, para-
graphs “b”, “c”, “d”, and “e”, and section 523C.15.
If the commissioner denies renewal of the license,
the denial shall be in writing setting forth the
grounds for denial and shall be accompanied by a
refund of fifty percent of the license renewal fee.
83 Acts, ch 87, §5

§523C.5, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.5

523C.5 Required bond, cash deposit, or
custodial account.
1. To assure the faithful performance of obliga-

tions under residential service contracts issued
and outstanding in this state, a service company
shall, prior to the issuance or renewal of a license,
file with the commissioner a surety bond in the
amount of one hundred thousand dollars, which
has been issued by an authorized surety company
and approved by the commissioner as to issuer,
form, and contents or establish a custodial account
in the amount of one hundred thousand dollars at
an authorized depository. The bond or custodial
account shall not be canceled or be subject to can-
cellation unless thirty days’ advance notice in
writing is filed with the commissioner. Notwith-
standing chapter 17A, if a bond or custodial ac-
count is canceled for any reason and a new bond or
notice that a new custodial account has been es-
tablished in the required amount is not received
by the commissioner on or before the effective date
of cancellation, the license of the service company
is automatically revoked as of the date the bond or
custodial account ceases to be in effect. A service
company whose license is revoked under this sec-
tion may file an application for a new license pur-
suant to section 523C.3.
The bond or custodial account posted by a ser-

vice company pursuant to this section shall be for
the benefit of, and subject to recovery thereon by
any residential service contract holder sustaining
actionable injury due to the failure of the service
company to faithfully perform its obligations un-
der a residential service contract because of insol-
vency of the service company.
If a service company ceases to do business in this

state and furnishes to the commissioner satisfac-
tory proof that it has discharged all obligations to
contract holders, the surety bond or custodial ac-
count shall be released.
The commissioner may by rule designate insti-

tutions authorized to act as a depository under
this section and establish requirements for custo-
dians, custodial agreements, custodial accounts,
or the method of valuing noncash assets held in a
custodial account which the commissioner be-
lieves necessary to protect the holders of residen-

tial service contracts issued and outstanding in
this state.
2. In lieu of the bond or custodial account re-

quired by this section, the service company may
deposit with the treasurer of state a cash deposit
in the same amount. The treasurer of state shall
not refund a deposit until sixty days after the ser-
vice company has ceased doing business in this
state, a bond has been filedwith the commissioner
which complies with this section, or a custodial ac-
count is established which complies with this sec-
tion.
83Acts, ch 87, §6; 88Acts, ch 1112, §705; 92Acts,

ch 1078, §3

§523C.6, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.6

523C.6 Net worth requirement.
Aservice company that has issued or renewed in

the aggregate one thousand or less residential ser-
vice contracts during the preceding calendar year
shallmaintain aminimumnetworth of forty thou-
sand dollars, and the minimum net worth to be
maintained shall be increased by an additional
twenty thousand dollars for each additional five
hundred contracts or fraction thereof issued or re-
newed, up to a maximum required net worth of
four hundred thousand dollars. At least twenty
thousand dollars of networth shall consist of paid-
in capital.
83Acts, ch 87, §7; 88Acts, ch 1112, §706; 92Acts,

ch 1078, §4; 99 Acts, ch 166, §12

§523C.7, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.7

523C.7 Filing of forms of contract — fee.
1. A residential service contract shall not be is-

sued or used in this state unless it has been filed
with and approved by the commissioner. If the
commissioner fails to inform the service company
of objections to the form of the residential service
contract within thirty days after filing, the resi-
dential contract shall be deemed to have been ap-
proved by the commissioner provided it otherwise
complies with this section.
2. Residential service contracts shall:
a. Be written in nontechnical, readily under-

stood language, usingwords with common and ev-
eryday meanings.
b. Clearly, conspicuously, and plainly specify

all of the following:
(1) The services to be performed by the service

company, and the terms and conditions of perfor-
mance.
(2) The fee, if any, to be charged for a service

call.
(3) Each of the systems, appliances, and com-

ponents covered by the contract.
(4) Any exclusions and limitations respecting

the extent of coverage.
(5) The period during which the contract will

remain in effect.
(6) All limitations respecting the performance

of services, including any restrictions as to the
time periods when services may be requested or
will be performed.
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(7) The following statement: “The issuer of
this contract is subject to regulation by the insur-
ance division of the department of commerce of the
state of Iowa. Complaints which are not settled by
the issuer may be sent to the insurance division.”
c. Provide for the performance of services only.

A residential service contract shall not provide for
a payment to, or reimbursement or indemnifica-
tion of the holder of the contract.
d. Provide for the performance of services

upon a request by telephone to the service compa-
ny without a requirement that claim forms or ap-
plications be filed prior to the rendition of services.
e. Provide for the initiation of services by or

under the direction of the service company within
forty-eight hours of the request for the services by
the holder of the contract.
3. Any application for a residential service

contract shall notify the purchaser that the person
submitting the application to the service company
for the purchaser is acting as the representative of
the service company and not of the purchaser in
that transaction.
4. To the extent necessary to administer the

provisions of this chapter, the commissioner may,
after notice and hearing, institute a residential
service contract form approval or form review fee.
If the commissioner establishes a fee, the amount
of the fee shall be set by rule adopted pursuant to
chapter 17A. The fee may be by dollar amount or
based upon a percentage of the sale value of the
contract. However, the fee shall not exceed fifty
thousand dollars.
5. A complete copy of the terms of the residen-

tial service contract shall be delivered to the pro-
spective service contract holder at or before the
time that the prospective service contract holder
makes application for the service contract. If
there is no separate application procedure, then a
complete copy of the residential service contract
shall be delivered to the service contract holder at
or before the time the service contract holder be-
comes bound under the contract.
83 Acts, ch 87, §8; 87 Acts, ch 234, §434; 98 Acts,

ch 1189, §21; 2000 Acts, ch 1147, §29

§523C.8, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.8

523C.8 Rebates and commissions.
1. Except as provided in subsection 2, a service

company shall not pay a commission or any other
consideration to any person as an inducement or
compensation for the issuance, purchase, or ac-
quisition of a residential service contract.
2. This section does not prohibit any of the fol-

lowing:
a. The payment of an override commission or

marketing fee to an employee or commission sales
agent who is a marketing or sales representative
of the service company or its parent company, sub-
sidiary, or affiliate on the sale or marketing of a
residential service contract, provided the employ-
ee or commission sales agent is not a real estate li-

censee sharing in or entitled to share in, or affili-
ated with, a company or organization which is en-
titled to share in any real estate commission gen-
erated by the underlying real property transac-
tion.
b. Fees, payments, or reimbursements for a

bona fide inspection, if an inspection of the proper-
ty to be the subject of a residential service contract
is required by a service company and if the inspec-
tion fee is reasonably related to the services per-
formed.
3. The division may adopt rules identifying

types of fees, payments, or reimbursements that
do not constitute an inducement or compensation
for the issuance, purchase, or acquisition of a resi-
dential service contract.
83 Acts, ch 87, §9; 92 Acts, ch 1078, §5; 93 Acts,

ch 60, §8; 99 Acts, ch 166, §13

§523C.8A, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.8A

523C.8A Issuance of residential service
contract without consideration prohibited.
1. Except as provided in subsection 2, furnish-

ing a residential service contract to any person
without charge for the applicable contract fees
constitutes a violation of this chapter. A residen-
tial service contract providing for listing period
coverage shall not be issued or delivered unless it
provides for consideration for such coverage. The
consideration may consist of a bona fide promise
to pay the applicable residential service contract
fees at the close of the sale. However, if a contract
is subsequently canceled as a result of the failure
to close such a sale, including such failure due to
cancellation, expiration, or other termination of
any real estate listing agreement on the residence,
the residential service contract holder shall pay to
the service company, at the time of cancellation of
the residential service contract, the lesser of the
actual costs of such service or a pro rata portion of
the applicable annual residential service contract
fees based on the number of days the residential
service contract remained in effect, together with
administrative costs incurred by the service com-
pany as a result of the cancellation.
2. a. Notwithstanding subsection 1, a service

company may offer a residential service contract
providing for listing period coverage for consider-
ation which consists of both of the following:
(1) The contract holder’s bona fide promise to

pay, upon the close of sale, the applicable residen-
tial service contract fees for coverage of the resi-
dence for at least one year from the close of sale.
(2) Actual payment of the costs of any and all

services performed under the residential service
contract during the term of the listing period cov-
erage by the contract holder to the service contrac-
tor.
b. Upon the close of sale and actual payment of

the contract fees referred to in paragraph “a”, sub-
paragraph (1), the service company shall reim-
burse the listing period coverage contract holder
for all legitimate service costs incurred and paid
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under the residential service contract during the
term of the listing period coverage with offset only
for any deductible or service call fees remaining
due and payable with respect to service performed
under the residential service contract during the
term of the listing period coverage.
3. For purposes of this section:
a. “Close of sale”means the time an interest in,

or title to, a home to which the interest or title at-
taches is sold or transferred.
b. “Listing period coverage” means coverage

provided prior to the close of sale.
93 Acts, ch 60, §9

§523C.9, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.9

523C.9 Suspension or revocation of li-
cense.
1. In addition to the license revocation provi-

sions of section 523C.5, the commissioner may
suspend or revoke or refuse to renew the license of
a service company for any of the following
grounds:
a. The service company violated a lawful order

of the commission or any provision of this chapter.
b. The service company failed to pay any final

judgment rendered against it in this state within
sixty days after the judgment became final.
c. The service company has without just cause

refused to performornegligently or incompetently
performed services required to be performed un-
der its residential service contracts and the refus-
al, or negligent or incompetent performance has
occurred with such frequency, as the commission-
er determines, as to indicate the general business
practices of the service company.
d. The service company violated section

523C.13.
e. The service company failed to maintain the

net worth required by section 523C.6.
f. The service company failed to maintain the

reserve account required by section 523C.11.
g. The service company failed to maintain its

corporate certificate of good standingwith the sec-
retary of state.
2. If the license of a service company is termi-

nated under section 523C.5 because of failure to
maintain bond, the commissioner shall give writ-
ten notice of termination to the service company.
The notice shall include the effective date of the
termination.
83 Acts, ch 87, §10

§523C.10, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.10

523C.10 Rules.
The commissioner may adopt rules under chap-

ter 17A to implement this chapter.
83 Acts, ch 87, §11

§523C.11, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.11

523C.11 Reserve account.
1. A service company shall maintain in an in-

dependent depository a reserve account consisting
of unencumbered assets in an amount equal to

fifty percent of aggregate annual fees collected on
residential service contracts issued and outstand-
ing in this state, if any, less actual expenditures for
services rendered under those contracts. The as-
sets shall be held in the form of cash ormarketable
securities.
2. The depository shall make its records con-

cerning the service company reserve accounts
available to the commissioner or a designee for in-
spection on the premises of the depository and,
upon request, shall produce documents and rec-
ords which the commissioner determines are nec-
essary to verify the value and safety of the assets
of the reserve account.
3. The commissionermay by rule designate in-

stitutions authorized to act as a depository under
this section and may establish requirements for
reserve accounts, reserve account agreements, or
the method of valuing marketable securities
which the commissioner believes necessary to pro-
tect the holders of residential service contracts is-
sued and outstanding in this state.
4. For purposes of this section, “aggregate

annual fees” does not include the annual fees col-
lected on residential service contracts for which
the service company has purchased contractual li-
ability insurancewhich demonstrates to the satis-
faction of the commissioner that one hundred per-
cent of the service company’s claim exposure re-
lated to such service contracts is covered by the in-
surance. The contractual liability insurancemust
be obtained from an insurer authorized to do busi-
ness in this state and shall contain the following
provisions:
a. If the service company is unable to fulfill its

obligations under its contracts issued in this state
for any reason, including insolvency, bankruptcy,
or dissolution, the contractual liability insurer
will pay losses and unearned premiums under
such plans directly to the persons making claims
under the contracts.
b. The insurer issuing the policy shall assume

full responsibility for the administration of claims
in the event of the inability of the association to do
so.
c. The insurer shall not cancel or refuse to re-

new the policy unless sixty days’ written notice
has been given to the commissioner by the insurer
before the date of the cancellation or nonrenewal.
83 Acts, ch 87, §12; 88 Acts, ch 1112, §707, 708;

92 Acts, ch 1078, §6
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523C.12 Optional examination.
The commissioner or a designee of the commis-

sioner maymake an examination of the books and
records of a service company, including copies of
contracts and records of claims and expenditures,
and verify its assets, liabilities, and reserves. The
actual costs of the examination shall be borne by
the service company.
83 Acts, ch 87, §13; 94 Acts, ch 1031, §18
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523C.13 Prohibited acts or practices —
penalty.
The commissioner shall adopt rules which regu-

late residential service contracts to prohibit mis-
representation, false advertising, defamation,
boycotts, coercion, intimidation, false statements
andentries andunfair discrimination or practices.
If the commissioner finds that a person has vio-
lated the rules adopted under this section, the
commissioner may order any or all of the follow-
ing:
1. Payment of a civil penalty of not more than

one thousand dollars for each and every act or
violation, but not to exceed an aggregate of ten
thousand dollars, unless the person knew or rea-
sonably should have known the person was in
violation of this section, in which case the penalty
shall be not more than five thousand dollars for
each and every act or violation, but not to exceed
an aggregate penalty of fifty thousand dollars in
any one six-month period. The commissioner
shall, if it finds the violations of this section were
directed, encouraged, condoned, ignored, or rati-
fied by the employer of such person, assess such
fine to the employer and not such person.
2. Suspension or revocation of the license of a

person, if the person knew or reasonably should
have known the personwas in violation of this sec-
tion.
83 Acts, ch 87, §14; 92 Acts, ch 1078, §7
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523C.14 Rate review.
Using the information obtained in the annual

reports and any additional information requested
by the commissioner, the commissioner shall eval-
uate the fees charged for the residential service
contract to determine if they are reasonable in
relation to the value of the claimsmade. The com-
missioner may order an adjustment of the fees if
the commissioner determines that the fees are not
reasonable in relation to the value of the claims
made.
83 Acts, ch 87, §15
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523C.15 Annual report.
A licensed service company shall file with the

commissioner an annual report within ninety
days of the close of its fiscal year. The annual re-
port shall be in a form prescribed by the commis-
sioner and contain all of the following:
1. A current financial statement including a

balance sheet and statement of operations pre-
pared in accordance with generally accepted ac-
counting principles and certified by an indepen-
dent certified public accountant.
2. The number of residential service contracts

issued during the preceding fiscal year, the num-
ber canceled or expired during the year, the num-
ber in effect at year endand the amount of residen-
tial service contract fees received.

3. Any other information relating to the per-
formance and solvency of the residential service
company required by the commissioner.
83 Acts, ch 87, §16
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523C.16 Exclusions.
This chapter does not apply to any of the follow-

ing:
1. A performance guarantee given by a builder

of a residence or the manufacturer or seller or les-
sor of residential property if no identifiable charge
is made for the guarantee.
2. A service contract, guarantee or warranty

between a residential customer and a service com-
pany which will perform the work itself and not
through subcontractors for the service, repair or
replacement of appliances or electrical, plumbing,
heating, cooling or air-conditioning systems.
3. A contract between a service company and

a person who actually performs the maintenance,
repairs, or replacements of structural compo-
nents, or appliances, or electrical, plumbing, heat-
ing, cooling, or air-conditioning systems, if some-
one other than the service company actually per-
forms these functions.
4. A service contract, guarantee or warranty

issued by a retail merchant to a retail customer,
guaranteeing or warranting the repair, service or
replacement of appliances or electrical, plumbing,
heating, cooling or air-conditioning systems sold
by said retail merchant.
5. A service contract, guarantee, or warranty

issued by a manufacturer, third party, or retail
company, covering the repair, maintenance, or re-
placement of individual appliances and other indi-
vidual items ofmerchandisemarketed and sold by
a retail company, in the ordinary course of busi-
ness.
83 Acts, ch 87, §17; 96 Acts, ch 1160, §10
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523C.17 Lending institutions, service
companies, and insurance companies.
A bank, savings and loan association, insurance

company, or other lending institution shall not re-
quire the purchase of a residential service contract
as a condition of a loan. A service company or an
insurer, either directly or indirectly, as a part of
any real property transaction in which a residen-
tial service contract will be issued, purchased, or
acquired, shall not require that a residential ser-
vice contract be issued, purchased, or acquired in
conjunctionwith or as a condition precedent to the
issuance, purchase, or acquisition, by any person,
of a policy of insurance. A lending institution shall
not sell a residential service contract to a borrower
unless the borrower signs an affidavit acknowl-
edging that the purchase is not required. Viola-
tion of this section is punishable as provided in
section 523C.13.
83 Acts, ch 87, §18; 93 Acts, ch 60, §10
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523C.18 Violations.
A person who willfully violates section 523C.5

is, upon conviction, guilty of a class “D” felony.
92 Acts, ch 1078, §8
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523C.19 Cease and desist orders.
1. Upon the commissioner’s determination

that a person has engaged, is engaging, or is about
to engage in any act or practice constituting a
violation of this chapter or any rule adopted pur-
suant to this chapter, the commissioner may issue
an order directing the person to cease and desist
from engaging in the act or practice resulting in
the violation or to take other affirmative action as
in the judgment of the commissioner is necessary
to comply with the requirements of this chapter.
2. If a hearing is not timely requested, the

summary order becomes final by operation of law.
The order shall remain effective from the date of
issuance until the date the order becomes final by
operation of law or is overturned by a presiding of-
ficer or court following a request for hearing. A
person who has been issued a summary order un-
der this section may contest it by filing a request
for a contested case proceeding as provided in
chapter 17A and in accordance with rules adopted
by the commissioner. However, the person shall
have at least thirty days from the date that the or-
der is issued in order to file the request. Section
17A.18A is inapplicable to a summary order is-
sued under this section.
3. A person violating a summary order issued

under this section shall be deemed in contempt of
that order. The commissioner may petition the
district court to enforce the order as certified by
the commissioner. The district court shall adjudge
the person in contempt of the order if the court
finds after hearing that the person is not in compli-
ance with the order. The court shall assess a civil
penalty against the person in an amount not less
than three thousand dollars but not greater than
ten thousand dollars per violation, and may issue
further orders as it deems appropriate.
92 Acts, ch 1078, §9; 2000 Acts, ch 1147, §30;

2000 Acts, ch 1232, §82
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523C.20 Consent to service of process.
If a person engages in conduct subject to regula-

tion under this chapter, the conduct shall consti-
tute the appointment of the commissioner of in-
surance as the person’s attorney to receive service
of any lawful process in a noncriminal proceeding
against the person, a successor, or personal repre-
sentative, which grows out of that conduct, with
the same force and validity as if served personally.
93 Acts, ch 60, §11

§523C.21, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.21

523C.21 Service of process.
The commissioner shall be the agent for service

of process upon a service company.
94 Acts, ch 1031, §19

§523C.22, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.22

523C.22 Claim procedures.
A service company shall promptly provide a

written explanation to the residential customer,
describing the reasons for denying a claim or for
the offer of a compromise settlement, based on all
relevant facts or legal requirements and referring
to applicable provisions of the residential service
contract.
94 Acts, ch 1031, §20

§523C.23, RESIDENTIAL SERVICE CONTRACTSRESIDENTIAL SERVICE CONTRACTS, §523C.23

523C.23 Investigations and subpoenas.
1. a. In enforcing this chapter, the commis-

sioner may conduct a public or private investiga-
tion in order to do any of the following:
(1) Determine whether a person has violated

or is about to violate a provision of this chapter or
a rule or order under this chapter.
(2) Aid in the enforcement of this chapter or in

the prescribing of rules and formsunder this chap-
ter.
b. In carrying out this subsection, the commis-

sioner may do all of the following:
(1) Conduct the investigation within or out-

side of this state.
(2) Require or allow a person to file a state-

ment in writing regarding the facts or circum-
stances concerning a matter to be investigated.
The commissionermay require that the statement
be made under oath.
(3) Apply to the district court for the issuance

of an order requiring a person’s appearance before
the commissioner or the attorney general. The
person may also be required to produce documen-
tary evidence germane to the subject of the inves-
tigation. The failure to obey an order under this
subsection constitutes contempt of court.
c. Information obtained in the course of an in-

vestigation is confidential as provided in section
22.7. However, upon a determination that disclo-
sure of the information is necessary or appropriate
in the public interest or for the protection of con-
sumers, the commissioner may do any of the fol-
lowing:
(1) Share information obtained during the

course of the investigation with another regulato-
ry authority or government agency.
(2) Publish information obtained during the

course of the investigation which concerns a viola-
tion of this chapter or a rule or order under this
chapter.
2. Except as provided in section 523C.19, a

proceeding instituted under this chapter shall be
conducted pursuant to chapter 17A and rules
adopted by the commissioner pursuant to chapter
17A.
3. In an investigation or proceeding conducted

under this chapter, the commissioner or anydesig-
nee of the commissioner may administer oaths
and affirmations, subpoena witnesses, compel
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their attendance, take evidence, and require the
production of any records which the commissioner
deems relevant or material to the inquiry.
4. A person is not excused from attending and

testifying or from producing a document or record
before the commissioner or in obedience to a sub-
poena of the commissioner or an officer designated
by the commissioner, or in a proceeding instituted
by the commissioner, on the grounds that the testi-
mony or evidence, documentary or otherwise, re-
quired of the person may tend to incriminate or

subject the person to a penalty or forfeiture. How-
ever, a person shall not be prosecuted or subjected
to any penalty or forfeiture due to a transaction or
matter about which the person is compelled, after
claiming privilege against self-incrimination, to
testify or produce evidence, documentary or other-
wise. The person testifying, however, is not ex-
empt from prosecution and punishment for perju-
ry or contempt committed while testifying.
2000 Acts, ch 1147, §31
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523D.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commissioner”means the commissioner of

insurance or the deputy appointed under section
502.601.
2. “Continuing care” means housing together

with supportive services, nursing services, medi-
cal services, or other health related services, fur-
nished to a resident, regardless of whether or not
the lodging and services are provided at the same
location, with or without other periodic charges,
and pursuant to one ormore contracts effective for
the life of the resident or a period in excess of one
year, includingmutually cancelable contracts, and
in consideration of an entrance fee.
3. “Continuing care retirement community”

means a facility which provides continuing care to
residents other than residents related by consan-
guinity or affinity to the person furnishing their
care.
4. “Entrance fee” means an initial or deferred

transfer to a provider of a sum of money or other
property made or promised to be made as full or
partial consideration for acceptance of a specified
individual ina facility if the amount exceeds either
of the following:
a. Five thousand dollars.
b. The sum of the regular periodic charges for

six months of residency.
5. “Facility” means the place or places in

which a provider undertakes to provide continu-

ing care or senior adult congregate living services
to an individual.
6. “Living unit”means a room, apartment, cot-

tage, or other areawithin a facility set aside for the
exclusive use or control of one or more identified
residents.
7. “New construction”means construction of a

new facility or the expansion of an existing facility
if the expansion involves an increase in the num-
ber of living units in excess of twenty-five percent.
8. “Provider” means a person undertaking

through a lease or other type of agreement to pro-
vide care in a continuing care retirement commu-
nity or senior adult congregate living facility, even
if that person does not own the facility.
9. “Resident”means an individual, sixty years

of age or older, entitled to receive care in a continu-
ing care retirement community or a senior adult
congregate living facility.
10. “Senior adult congregate living facility”

means a facility which provides senior adult con-
gregate living services to residents other than res-
idents related by consanguinity or affinity to the
person furnishing their care.
11. “Senior adult congregate living services”

means housing and one or more supportive ser-
vices furnished to a resident,with orwithout other
periodic charges, in consideration of an entrance
fee.
12. “Supportive services” includes but is not

limited to one or any combination of the following
services: laundry, maintenance, housekeeping,
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emergency nursing care, activity services, securi-
ty, dining options, transportation, beauty and bar-
ber services, health care, and personal care, in-
cluding personal hygiene, eating, bathing, dress-
ing, and supervised medication administration.
89 Acts, ch 217, §1; 91 Acts, ch 205, §11

§523D.2, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.2

523D.2 Filing with division of insurance.
A person shall not, as a provider, enter into a

contract to provide continuing care or senior adult
congregate living services in a facility, or extend
the termof an existing contract to provide continu-
ing care or senior adult congregate living services
in a facility, if the contract requires or permits the
payment of an entrance fee to any person, and the
facility is or will be located in this state, or the pro-
vider or apersonacting on theprovider’s behalf so-
licits the contract within this state for a facility lo-
cated in this state and the person to be provided
with continuing care or senior adult congregate
living services under the contract resides within
this state at the time of the solicitation, unless the
person has filed with the division of insurance of
the department of commerce, a current disclosure
statement which meets the requirements of sec-
tion 523D.3. The disclosure statement shall be ac-
companied by a one hundred dollar filing fee as a
condition of filing and compliance with this sec-
tion.
89 Acts, ch 217, §2

§523D.3, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.3

523D.3 Disclosure statement.
1. At the time of, or prior to, the execution of a

contract to provide continuing care or senior adult
congregate living services, or at the time of, or
prior to the provider’s acceptance of part or all of
the entrance fee by or on behalf of a prospective
resident,whichever occurs first, the provider shall
deliver a disclosure statement to the person, and
to the person’s personal representative if one is ap-
pointed, with whom the contract is to be entered
into. Unless incorporated by reference, in whole
or in part, the disclosure statement shall not
constitute part of the contract between the resi-
dent and provider. The disclosure statement shall
contain all of the following information unless the
information is in the contract, a copy of which
must be attached to the statement:
a. The name and business address of the pro-

vider and a statement of whether the provider is
a partnership, corporation, or other legal entity.
b. The names and business addresses of the of-

ficers, directors, trustees, managing or general
partners, and any person having a ten percent or
greater equity or beneficial interest in the provid-
er and a description of such person’s interest in or
occupation with the provider.
c. With respect to each person covered bypara-

graph “b”, and if the facility will be managed on a
day-to-day basis by a person identified pursuant
to paragraph “b”, or with respect to the proposed

manager, the following information:
(1) A description of the business experience of

the person, if any, in the operation ormanagement
of similar facilities.
(2) The name and address of any professional

service, or other entity in which the person has, or
which has in the person, a ten percent or greater
interest and which has provided goods, leases, or
services to the facility of a value of five hundred
dollars or more within the prior twelve months or
which has contracted to provide goods, leases, or
services to the facility of a value of five hundred
dollars or more within a year, including a descrip-
tion of the goods, leases, or services and their actu-
al or anticipated cost to the facility or provider.
(3) A description of anymatter resulting in the

person’s conviction of a felony or a plea of nolo con-
tendere to a felony charge, or a description of any
matter where the person was found to be liable or
enjoined in a civil action by final judgment if the
felony or civil action involved fraud, embezzle-
ment, fraudulent conversion, misappropriation of
property, or a similar felony involving theft or dis-
honesty.
(4) A description of any matter in which the

person is subject to a currently effective injunctive
or restrictive order of a court, or a description of
any matter within the past five years where the
person has had a state or federal license or permit
suspended or revoked as a result of an action
brought by a governmental agency of this or any
state or the division of insurance, arising out of or
relating to business activity or health care, includ-
ing, without limitation, actions affecting a license
to operate a foster care facility, health care facility,
retirement home, home for the aged, or facility li-
censed under this chapter or a similar law of an-
other state.
d. A statement, if applicable, containing the

following:
(1) Whether the provider is or ever has been

affiliated with a for-profit organization or with a
religious, charitable, or other nonprofit organiza-
tion.
(2) The nature of the affiliation.
(3) The extent to which the affiliate organiza-

tion is responsible for the financial and contrac-
tual obligations of the provider.
(4) The provision of the federal Internal Reve-

nueCode, if any, underwhich the provider or affili-
ate is exempt from the payment of federal income
tax.
e. The location and description of the physical

property or properties of the facility, existing or
proposed, and, to the extent proposed, the esti-
mated completion date or dates, whether or not
construction has begun, and the contingencies
subject to which construction may be deferred.
f. The services provided or proposed to be pro-

videdunder contracts for continuing care or senior
adult congregate living services at the facility, in-
cluding the extent to which medical care is fur-
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nished. The disclosure statement shall clearly
state which services are included in basic con-
tracts and which services are made available at or
by the facility at extra charge.
g. A description of all fees required of resi-

dents, including the entrance fee and periodic
charges, if any. The description shall include the
manner bywhich the providermay adjust periodic
charges or other recurring fees and the limitations
on such adjustments, if any.
h. The provisions which have been made or

will be made, if any, to provide reserve funding or
security to enable the provider to fully perform its
obligations under contracts to provide continuing
care or senior adult congregate living services at
the facility, including the establishment of escrow
accounts, trusts, or reserve funds, together with
the manner in which the funds will be invested
and the names and experience of persons who will
make the investment decisions.
i. Certified financial statements of the provid-

er, for all parts of an operation covered by the con-
tract, including the health center or nursing home
portion of the continuing care retirement commu-
nity, if those services are included in the contract,
but the disclosure statementmay exclude services
or operations not provided to residents as senior
adult congregate living services under the con-
tract, which shall include the following:
(1) A balance sheet as of the end of the two

most recent fiscal years.
(2) Income statements of the provider for the

two most recent fiscal years or the shorter period
of time the provider has been in existence.
j. If operation of the facility has not yet com-

menced, a statement of the anticipated source and
application of the funds used or to be used in the
purchase or construction of the facility, including
the following:
(1) An estimate of the cost of purchasing or

constructing and equipping the facility, including
related costs such as financing expense, legal ex-
pense, land costs, occupancy development costs,
and all other similar costs the provider expects to
incur or become obligated for prior to the com-
mencement of operations.
(2) A description of anymortgage loan or other

long-term financing intended to be used for the fi-
nancing of the facility, including the anticipated
terms and costs of the financing.
(3) An estimate of the total entrance fees to be

received from or on behalf of residents at or prior
to commencement of operation of the facility.
(4) Anestimate of the funds, if any, anticipated

to be necessary to fund start-up losses and provide
reserve funds to assure full performance of the ob-
ligations of the provider under contracts for the
provision of continuing care or senior adult con-
gregate living services.
(5) A projection of estimated income from fees

and charges other than entrance fees, showing in-
dividual rates presently anticipated to be charged

and including a description of the assumptions
used for calculating the estimated occupancy rate
of the facility and the effect on the income of the fa-
cility of government subsidies for health care ser-
vices, if any, to be provided pursuant to contracts
for continuing care or senior adult congregate liv-
ing services.
(6) A projection of estimated operating ex-

penses of the facility, including a description of the
assumptions used in calculating the expenses and
separate allowances, if any, for the replacement of
equipment and furnishings and anticipatedmajor
structural repairs or additions.
(7) Identification of any assets pledged as

collateral for any purpose.
(8) An estimate of annual payments of princi-

pal and interest required by a mortgage loan or
other long-term financing.
k. Other material information concerning the

facility or the provider required by the division of
insurance or which the providerwishes to include.
l. The cover page of the disclosure statement

shall state, in a prominent location and typeface,
the date of the disclosure statement.
m. A copy of the standard form or forms of con-

tract for continuing care or senior adult congre-
gate living services used by the provider, attached
as an exhibit to each disclosure statement.
2. The provider shall file with the insurance

division, annually within five months following
the end of the provider’s fiscal year, an annual dis-
closure statement which shall contain the infor-
mation required by this chapter for the initial dis-
closure statement. The annual disclosure state-
ment shall also be accompanied by a narrative de-
scribing:
a. Any material differences between the pro

forma cash flow projection filed pursuant to this
chapter as part of the most recent annual disclo-
sure statement and the actual results of opera-
tions during the fiscal year, if the material differ-
ences substantially affect the financial safety or
soundness of the community.
b. A revised pro forma cash flow projection for

the next fiscal year.
3. In the event an amendment is filed with the

division of insurance pursuant to subsection 4, the
provider shall deliver a copy of the amendment or
the amended disclosure statement to a prospec-
tive resident and to a prospective resident’s per-
sonal representative if one is appointed prior to
the provider’s acceptance of part or all of the en-
trance fee or the execution of the continuing care
or senior congregate living services contract by the
prospective resident.
4. In addition to filing the annual disclosure

statement, the provider may amend its currently
filed disclosure statement at any other time if, in
the opinion of the provider, an amendment is nec-
essary to prevent the disclosure statement and
annual disclosure statement from containing any
material misstatement of fact or omission to state
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amaterial fact required to be included in the state-
ment. The amendment or amended disclosure
statement shall be filed with the division of insur-
ance before the statement is delivered to a resi-
dent or prospective resident and a personal repre-
sentative of a resident or prospective resident and
is subject to all the requirements, including those
as to content and delivery, of this chapter.
89 Acts, ch 217, §3; 90 Acts, ch 1168, §54; 91

Acts, ch 205, §12, 13; 92 Acts, ch 1078, §10

§523D.4, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.4

523D.4 False information.
1. A provider shall notmake, publish, dissemi-

nate, circulate, or place before the public, or cause,
directly or indirectly, to be made, published, dis-
seminated, circulated, or placed before the public,
in a newspaper or other publication, or in the form
of a notice, circular, pamphlet, letter, or poster, or
over any radio or television station, or in any other
way, an advertisement, announcement, or state-
ment of any sort containing any assertion, repre-
sentation, or statement which is untrue, decep-
tive, or misleading.
2. A provider shall not file with the division of

insurance or make, publish, disseminate, circu-
late, or deliver to any person or place before the
public, or cause, directly or indirectly, to be made,
published, disseminated, circulated, or delivered
to any person or placed before the public, a finan-
cial statement which does not meet generally ac-
cepted accounting principles.
89 Acts, ch 217, §4

§523D.5, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.5

523D.5 New construction.
1. Filing with insurance division. A provider

shall not enter into a contract to provide continu-
ing care or senior adult congregate living services
that applies to a living unit that is part of a new fa-
cility or proposed expansion that is or will be lo-
cated in this state unless the personhas submitted
an application on a form as required by the divi-
sion of insurance accompanied by a fee of two hun-
dred fifty dollars. The application at a minimum
must include the following information:
a. A description of the new facility or the pro-

posed expansion, including a description of the
goods and services that will be offered to prospec-
tive residents.
b. A statement of the financial resources of the

provider available for this project.
c. A statement of the capital expenditures nec-

essary to accomplish this project.
d. A statement of financial feasibility for the

new facility or proposed expansion in a form satis-
factory to the commissioner, which includes a
statement of future funding sources and shall
identify the qualifications of the person or persons
preparing the study.
e. A statement of the market feasibility for the

new facility or proposed expansion in a form satis-
factory to the commissioner, which identifies the

qualifications of the person or persons preparing
the study.
f. If the new facility or proposed expansion of-

fers a promise to provide nursing or health care
services to residents in the future pursuant to con-
tracts effective for the life of the resident or a peri-
od in excess of one year in consideration for an en-
trance fee, an actuarial forecast in a form satisfac-
tory to the commissioner, which identifies the
qualifications of the actuary or actuaries prepar-
ing the forecast.
g. Copies of the escrow agreements executed

pursuant to this chapter or proof that an escrow is
not required.
2. Determination of feasibility.
a. Existing facilities. If a filing is made un-

der this section for an expansion of an existing fa-
cility, the determination of feasibility shall be
based on consolidated information for the existing
facility and the proposed expansion.
b. New facilities. If a filing is made under

this section for a new facility, not part of an exist-
ing facility that will be constructed in more than
one stage or phase, the initial stage or phase must
evidence feasibility independent of any subse-
quent stage or phase and contain all of the facili-
ties or components necessary to provide residents
with all of the services and amenities promised by
the provider.
3. Construction. New construction shall not

begin until the filing required by this section has
been made and at least fifty percent of the pro-
posed number of independent living units in the
initial stage or phasehavebeen reservedpursuant
to executed contracts and at least ten percent of
the entrance fees required by those contracts are
held in escrow pursuant to this chapter. However,
the requirements of this subsectionmaybewaived
by the commissioner by rule or order upon a show-
ing of good cause.
For purposes of this subsection, “good cause” in-

cludes, but is not limited to, evidence of the follow-
ing:
a. Secured financing adequate in an amount

and term to complete the project described in the
filing required by this section.
b. Cash reserves adequate in an amount to op-

erate the facility for twenty-four months based
upon reasonable projections of income and ex-
penses.
c. Creation of an escrow account in which a

resident’s entrance fee or purchase price will be
deposited, if the terms of the escrow agreement
provide reasonable protection from loss until at
least fifty percent of the proposed number of inde-
pendent living units in the initial stage or phase
have been reserved.
4. Escrow requirements. Unless proof has

been submitted to the commissioner that condi-
tions for the release of escrowed funds set forth in
this section have already been met, the provider
shall establish an interest-bearing escrow account



5366§523D.5, RETIREMENT FACILITIES

at a state or federally regulated financial institu-
tion located within this state to receive any depos-
its or entrance fees or portions of deposits or fees
for a living unit which has not been previously oc-
cupied by a resident for which an entry fee ar-
rangement is used. The escrow account agree-
ment shall be entered into between the financial
institution and the provider with the financial in-
stitution as the escrow agent and as a fiduciary for
the resident or prospective resident. The agree-
ment shall state that the purpose of the escrow ac-
count is to protect the resident or prospective resi-
dent and that the funds deposited shall be kept
and maintained in an account separate and apart
from the provider’s business accounts.
5. Release of escrowed funds. Funds held in

escrow shall be released only as follows:
a. If the provider fails to meet the require-

ments for release of funds held in escrow pursuant
to this sectionwithin a time period specified in the
escrow agreement, which shall not exceed thirty-
six months, these funds shall be returned by the
escrow agent to the persons who have made pay-
ment to the provider.
b. Upon notice from the provider that a resi-

dent is entitled to a refund, the escrow agent shall
refund the amount directly to the resident. The
amount of the refund shall be included in the pro-
vider’s notice to the escrow agent and shall be de-
termined in compliance with this chapter and any
applicable terms of the resident’s contract.
c. Except as provided by paragraphs “a” and

“b”, amounts held in escrow shall be released only
upon approval of the commissioner. The commis-
sioner shall approve the release of funds only upon
a determination that at least one of the following
conditions has been satisfied:
(1) The facility has a minimum of fifty percent

of the units reserved for which the provider is
charging an entrance fee and the aggregate
amount of the entrance fees received by or pledged
to the provider, plus anticipated proceeds from
any long-term financing commitment, plus funds
from all other sources in the actual possession of
the provider, equal not less than ninety percent of
the aggregate cost of constructing or purchasing,
equipping, and furnishing the facility.
(2) The resident has moved into the living

unit, the cancellation period required by section
523D.6, subsection 2, has expired, construction of
the facility or the portion of the facility under con-
struction is complete, the facility has been ade-
quately equipped and furnished, a certificate of oc-
cupancy or the equivalent has been issued by the
appropriate local jurisdiction, and the provider
has been issued all the appropriate licenses or per-
mits needed to operate the facility and provide all
of the promised services.
d. Upon receipt by the escrow agent of a re-

quest by the provider for the release of these es-
crowed funds, the escrow agent shall approve re-
lease of the funds within five working days unless

the escrow agent finds that the requirements of
this sectionhavenot beenmet andnotifies the pro-
vider of the basis for this finding. The request for
release of the escrowed funds shall be accompa-
nied by any documentation the escrow agent re-
quires.
89 Acts, ch 217, §5; 91 Acts, ch 205, §14; 92 Acts,

ch 1078, §11; 93 Acts, ch 60, §12
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523D.6 Contracts.
1. Disclosure. In addition to any other provi-

sions prescribed by rules adopted under this chap-
ter, each contract providing for continuing care or
senior adult congregate living services by aprovid-
er shall bewritten in nontechnical language easily
understood by a lay person and shall include all of
the following:
a. The name and business address of the pro-

vider.
b. The name and address of the facility or facil-

ities.
c. The identification of the living unit which

the prospective resident will occupy.
d. A description of the total consideration paid

by the resident, including the value of all property
transferred.
e. A list of all of the continuing care or senior

adult congregate living services which are to be
provided by the provider to each resident. The list
shall clearly identify the manner in which contin-
uing care or senior adult congregate living ser-
vices will be provided, including a statement
whether the items will be provided for a desig-
nated time period or for life, and shall indicate
which continuing care andsenior adult congregate
living services, if any, will be provided through an
affiliate or third party. The description of any ser-
vice charges or fees shall, in the event of multiple
residents, be provided on an individual basis and
shall include a description of any additional
charges that will be assessed for occupancy by
more than one resident.
f. A statement of the policy of the facility with

regard to any health or financial conditions upon
which the provider may require the resident to re-
linquish the resident’s space in the designated fa-
cility.
g. A statement of the policy of the facility with

regard to the health and financial conditions re-
quired for a person to continue as a resident.
h. A statement of the policy of the facility with

regard to the conditions under which the resident
is permitted to remain in the facility in the event
of financial difficulties affecting the resident.
i. A statement of the terms concerning the

entry of a person to the living unit and the conse-
quences if a person does not meet the require-
ments for entry.
j. A statement of the policy of the facility with

regard to changes in accommodations and a de-
scription of the procedures to be followed by the
provider when the provider temporarily or perma-
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nently changes the resident’s accommodations
within the facility, transfers the resident from one
level of care to another, or transfers the resident to
another health facility.
k. A description in clear and understandable

language, in at least ten-point type, of the terms
governing the refund of any portion of the en-
trance fee in the event of discharge by theprovider,
or cancellation by the resident, and a statement
that the provider shall not dismiss or discharge a
resident from a facility prior to the expiration of a
resident contract without just cause and sixty
days written notice of intent to cancel. The notice
of dismissal or discharge shall only be given upon
a good faith determination that just cause exists,
and the notice shall be given in writing, signed by
the medical director, if any, and the administrator
of the facility. In an emergency situation only such
notice as is reasonable under the circumstances is
required.
l. A description in clear and understandable

language, in at least ten-point type, whether
monthly fees, if charged, are subject to periodic in-
creases.
m. A description of the facility’s policies and

procedures for handling grievances between the
provider and residents.
n. A statement that residents living in the fa-

cility have the right of self-organization.
o. A statement that a prospective resident or

resident shall be given the opportunity to appoint
a personal representative in the prospective resi-
dent’s or resident’s contract. The personal repre-
sentative shall receive copies of the contract and
all notices, disclosures, or forms required by this
chapter to be delivered to a prospective resident or
resident. A personal representative appointedun-
der this section has no legal authority tomake any
decision for the prospective resident or resident
appointing the person to be a personal representa-
tive. The personal representative may advise the
prospective resident or resident as to the materi-
als provided. A personal representative shall not
be affiliated or associated with a provider or any
person identified in section 523D.3, subsection 1,
paragraph “b” or “c”, and shall not be a prospective
resident or resident.
p. A statement that if a resident dies or

through illness, injury, or incapacity is precluded
from becoming a resident under the terms of the
contract before occupying the living unit, the con-
tract is automatically rescinded and the resident
or the resident’s legal representative shall receive
a full refund of all payments of money or trans-
ferred property to the facility, except those costs
specifically incurred by the facility at the request
of the resident and set forth in writing in a sepa-
rate addendum, signed by both parties to the con-
tract.
q. A statement that a resident has the right to

rescind a contract for continuing care or senior
adult congregate living services, without penalty

or forfeiture, within three business days of the
date the contract was executed or within thirty
days after the date the resident received the dis-
closure statement required by section 523D.3,
whichever is later.
2. Cancellation. The contract required by

this section shall state the terms under which the
contract can be canceled by the provider or the res-
ident, including a statement of the refund rights of
a resident, and shall include a completed, easily
detachable form in duplicate, captioned “Notice
of Cancellation”, as an attachment, in ten-point
boldface type, containing the following informa-
tion and statements in substantially the following
form and language:

NOTICE OF CANCELLATION
. . . . . . . . . . . . . . . .
Date contract was executed.
. . . . . . . . . . . . . . . .
Date disclosure statement was provided
to resident.
Youmay rescind and cancel your contract, with-

out any penalty or obligation, within three busi-
ness days of the date the contract was executed or
within thirty days after the date you received the
disclosure statement required by Iowa Code sec-
tion 523D.3, whichever is later. You are not re-
quired to move into the facility before the expira-
tion of this cancellation period. However, if youdo,
the provider may retain the reasonable value of
care and services actually provided to you, the res-
ident, prior to your vacating the provider’s facility.
If you cancel this contract and you have already
moved into the provider’s facility, youmust vacate
your living unit within ten days after receipt by
the provider of your cancellation notice.
If you cancel this contract, any payments of

money or transfers of property you made to the
provider must be returned as soon as reasonably
possible by the provider following receipt by the
provider of your cancellation notice, and any secu-
rity interest arising out of the transaction is can-
celed, except that, as stated above, the provider
may retain the reasonable value of care and ser-
vices actually provided to you prior to your vacat-
ing the provider’s facility.
To cancel this contract, mail by certified mail or

hand deliver a signed and dated copy of this can-
cellation notice or any other written notice clearly
indicating your intent to cancel the contract, or
send a telegram, to . . . . . . . . . . . . . . . . (name of
provider) at . . . . . . . . . . . . . . . . (address of pro-
vider’s place of business). Your cancellation is ef-
fective uponmailing by certifiedmail, when trans-
mitted by telegraph, orwhen actual notice is given
to the provider, whichever is earlier.

I hereby cancel this contract.
. . . . . . . . . . . .
(Date)
. . . . . . . . . . . . . . . . . . . . . . . .
(Resident’s signature)
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89 Acts, ch 217, §6; 90 Acts, ch 1168, §55; 90
Acts, ch 1233, §34; 91 Acts, ch 205, §15; 92 Acts, ch
1163, §102
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523D.7 Civil liability.
1. Aprovider is liable to the person contracting

for continuing care or senior adult congregate liv-
ing services for damages and repayment of all fees
paid to the provider, facility, or person violating
this chapter, less the reasonable value of care and
lodging provided to the resident by or onwhose be-
half the contract for continuing care or senior
adult congregate living services was entered into
prior to discovery of the violation, misstatement,
or omission, or the time the violation, misstate-
ment, or omission should reasonably have been
discovered, together with interest at the legal rate
for judgments and court costs and reasonable at-
torney fees, if the provider does any of the follow-
ing:
a. Enters into a contract to provide continuing

care or senior adult congregate living services at
a facility without having first delivered a disclo-
sure statement meeting the requirements of this
chapter to the person contracting for continuing
care or senior adult congregate living services and
to the person’s personal representative if one is ap-
pointed by the person.
b. Enters into a contract to provide continuing

care or senior adult congregate living services at
a facility with a person who has relied on a disclo-
sure statement which contains any untrue state-
ment of amaterial fact or omits to state amaterial
fact necessary in order to make the statements
made, in light of the circumstances under which
they are made, not misleading.
2. Liability under this section exists regard-

less of whether or not the provider or person liable
had actual knowledge of the misstatement or
omission.
3. A person shall not file or maintain an action

under this section if the person, before filing the
action, received an offer to refund, payable upon
acceptance, all amounts paid the provider, facility,
or person violating this chapter, together with in-
terest from the date of payment, less the reason-
able value of care and lodging provided prior to re-
ceipt of the offer, and the person failed to accept
the offer within thirty days of its receipt. At the
time a provider makes a written offer of refund,
the provider shall file a copywith thedivision of in-
surance. The refund offer shall refer to the provi-
sions of this section.
4. An action shall not bemaintained to enforce

a liability created under this chapter unless
brought before the expiration of six years after the
execution of the contract for continuing care or se-
nior adult congregate living services which gave
rise to the violation.
5. Except as expressly provided in this chap-

ter, civil liability in favor of a private party shall

not arise against a person, by implication, from or
as a result of the violation of this chapter. This
chapter does not limit a liability which may exist
by virtue of any other statute or under common
law if this chapter were not in effect.
89 Acts, ch 217, §7

§523D.8, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.8

523D.8 Criminal penalties.
1. A person who willfully and knowingly vio-

lates a provision of this chapter or a rule adopted
or order entered pursuant to this chapter, upon
conviction, is guilty of an aggravated misdemean-
or.
2. This chapter does not limit the power of the

state to punish any person for any conduct which
constitutes a crime under any other statute.
89 Acts, ch 217, §8

§523D.9, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.9

523D.9 Initial filing.
For any facility offering continuing care or se-

nior adult congregate living services contracts
prior to July 1, 1989, initial filings of disclosure
statements shall take effect in and for the facility’s
fiscal year ending after January 1, 1990.
89 Acts, ch 217, §9

§523D.10, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.10

523D.10 Rules.
The division of insurance may adopt rules pur-

suant to chapter 17A as necessary and appropri-
ate to implement this chapter, and may make fur-
ther recommendations to the general assembly for
the protection of residents and prospective resi-
dents of facilities required to file an annual disclo-
sure statement under this chapter.
89 Acts, ch 217, §10

§523D.11, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.11

523D.11 Reserved.

§523D.12, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.12

523D.12 Filings and investigations.
1. The annual filing, and any amendments to

the annual filing, shall be signed by the chief
executive officer, stating that to the best of the offi-
cer’s knowledge and belief, the items are correct.
2. The commissioner or the attorney general

may, for the purpose of discovering or investigat-
ing violations of this chapter or rules adopted pur-
suant to this chapter do any or all of the following:
a. Investigate the business and examine the

books, accounts, records, and files used by a pro-
vider. With the exception of an examination in-
volving new construction, an examination involv-
ing a complaint by a resident or a prospective resi-
dent orwhere good cause exists for the lack of prior
notice, as determined by the commissioner, the di-
vision of insurance shall provide at least seven
days’ prior notice to the facility before conducting
an on-site examination.
b. Administer oaths and affirmations, subpoe-

na witnesses, receive evidence, and require the
production of documents and records in connec-
tionwith an investigation or proceeding being con-
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ducted pursuant to this chapter.
c. Apply to the district court for issuance of an

order requiring a person’s appearance before the
commissioner or attorney general. The person
may also be required to produce documentary evi-
dence germane to the subject of the investigation.
Failure to obey a court order under this subsection
constitutes contempt of court.
91 Acts, ch 205, §16

§523D.13, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.13

523D.13 Compliance — summary orders.
1. Upon the commissioner’s determination

that a provider has engaged, is engaging, or is
about to engage in any act or practice constituting
a violation of this chapter or a rule adopted pur-
suant to this chapter, the commissioner may issue
a summary order directing the provider to cease
and desist from engaging in the act or practice re-
sulting in the violation or to take other affirmative
action as in the judgment of the commissioner is
necessary to comply with the requirements of this
chapter.
2. If a hearing is not timely requested, the

summary order becomes final by operation of law.
The order shall remain effective from the date of
issuance until the date the order becomes final by
operation of law or is overturned by a presiding of-
ficer or court following a request for hearing. A
person who has been issued a summary order un-
der this section may contest it by filing a request
for a contested case proceeding as provided in
chapter 17A and in accordance with rules adopted
by the commissioner. However, the person shall
have at least thirty days from the date that the or-

der is issued in order to file the request. Section
17A.18A is inapplicable to a summary order is-
sued under this section.
3. A person violating a summary order issued

under this section shall be deemed in contempt of
that order. The commissioner may petition the
district court to enforce the order as certified by
the commissioner. The district court shall adjudge
the person in contempt of the order if the court
finds after hearing that theperson is not in compli-
ance with the order. The court shall assess a civil
penalty against the person in an amount not less
than three thousand dollars but not greater than
ten thousand dollars per violation, and may issue
further orders as it deems appropriate.
91 Acts, ch 205, §17; 2000 Acts, ch 1147, §32

§523D.14, RETIREMENT FACILITIESRETIREMENT FACILITIES, §523D.14

523D.14 Injunctions.
The attorney general may petition the district

court in any county of the state for an injunction
to restrain aperson subject to this chapter andany
agents, employees, or associates of the person
from engaging in conduct or practices in violation
of this chapter or rules adopted pursuant to this
chapter. In a proceeding for an injunction, the at-
torney general may apply to the court for the is-
suance of a subpoena to require the appearance of
a defendant and the defendant’s agents and any
documents, books, or records germane to the hear-
ing upon the petition for an injunction. Uponproof
of any of the violations described in the petition for
injunction, the court may grant the injunction.
91 Acts, ch 205, §18

CEMETERY MERCHANDISE, Ch 523ECh 523E, CEMETERY MERCHANDISE

CHAPTER 523E
Ch 523E

CEMETERY MERCHANDISE

Repealed by 2001 Acts, ch 118, §57; see chapter 523A

LEGAL EXPENSE INSURANCE, Ch 523FCh 523F, LEGAL EXPENSE INSURANCE

CHAPTER 523F
Ch 523F

LEGAL EXPENSE INSURANCE

Repealed by 2001 Acts, ch 16, §36, 37

INVENTION DEVELOPMENT SERVICES, Ch 523GCh 523G, INVENTION DEVELOPMENT SERVICES

CHAPTER 523G
Ch 523G

INVENTION DEVELOPMENT SERVICES

Legislative findings; 92 Acts, ch 1114, §1

523G.1 Short title.
523G.2 Purpose of the chapter.
523G.3 Definitions.
523G.4 Initial disclosures.

523G.5 Contracts.
523G.6 Evidence of financial responsibility.
523G.7 Negotiable instruments.
523G.8 Records and correspondence.
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523G.9 Compliance with other laws, violations
and penalties.

523G.10 Registration statement. Repealed by 98
Acts, ch 1119, §6.

523G.11 Powers and duties of the
commissioner. Repealed by 98 Acts,
ch 1119, §6.

______________

§523G.1, INVENTION DEVELOPMENT SERVICESINVENTION DEVELOPMENT SERVICES, §523G.1

523G.1 Short title.
This chapter shall be known andmay be cited as

the “Invention Development Services Act”.
92 Acts, ch 1114, §2

§523G.2, INVENTION DEVELOPMENT SERVICESINVENTION DEVELOPMENT SERVICES, §523G.2

523G.2 Purpose of the chapter.
The general assembly declares that the purpose

of this chapter is to safeguard the public against
fraud, deceit, imposition, and financial hardship,
and to foster and encourage competition, fair deal-
ing, and prosperity in the field of invention devel-
opment services by prohibiting or restricting de-
ceptive practices,misleading advertising, onerous
contract terms, harmful financial practices, and
otherunfair, dishonest, deceptive, destructive, un-
scrupulous, fraudulent, or discriminatory practic-
es which threaten the public welfare.
92 Acts, ch 1114, §3

§523G.3, INVENTION DEVELOPMENT SERVICESINVENTION DEVELOPMENT SERVICES, §523G.3

523G.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Business record” means a record main-

tainedbyan inventiondeveloper relating to inven-
tion development services, including but not limit-
ed to contracts, files, accounts, books, papers, pho-
tographs, and audio or visual tapes.
2. “Commissioner”means the commissioner of

insurance or a person designated by the commis-
sioner to act on the commissioner’s behalf.
3. “Contract”means an agreement between an

invention developer and a customer under which
the invention developer promises to perform in-
vention development services for the customer.
4. “Customer”means a person who is solicited

by, inquires about, seeks the services of, or enters
into a contract with an invention developer.
5. “Deceptive practice” means communicating

a false or fraudulent statement, providing false
pretense, making a false promise or misleading
statement, misrepresenting a fact, omitting ama-
terial fact, or failing to make all disclosures re-
quired by this chapter.
6. “Fee”means a paymentmade by a customer

to an invention developer, including reimburse-
ments for expenditures made or costs incurred by
the invention developer. However, “fee” does not
include a payment made from a portion of the in-
come received by the customer which resulted
from invention development services performed
by the invention developer.
7. “Invention” means an original concept

whichmay be rendered into an artistic, education-
al, or technological expression, including works,
compositions, designs, machines, manufacturing
or engineering techniques, analyses, or processes.
8. “Invention developer” means a person who

performs invention development services in this
state or offers, through any means of communica-
tion, to perform invention development services in
this state. However, an invention developer does
not include the following:
a. A person licensed by a state or the United

States to render legal advice, if the person acts
within the scope of the license. However, if the
person is a corporation, all of its stockholders or
membersmust be licensed. If the person is a part-
nership, all of its partners must be licensed.
b. A department or agency of a federal or state

government.
c. A political subdivision.
d. A nonprofit organization registered pur-

suant to state law.
e. A charitable, scientific, educational, or reli-

gious organization registered pursuant to state
law.
f. Apersonwho does not charge a fee for inven-

tion development services.
g. Apersonwhoprovides researching,market-

ing, surveying, or other kinds of consulting ser-
vices to professional manufacturers, marketers,
publishers, or others purchasing such services as
an adjunct to their traditional commercial enter-
prises.
9. “Invention development services” or “ser-

vices” means acts required, promised to be per-
formed, or actually performed by an invention de-
veloper for a customer pursuant to a contract
which involves facilitating the development,
promotion, licensing, publishing, exhibiting, or
marketing of an invention.
92 Acts, ch 1114, §4

§523G.4, INVENTION DEVELOPMENT SERVICESINVENTION DEVELOPMENT SERVICES, §523G.4

523G.4 Initial disclosures.
1. If an invention developer contemplates en-

tering into a contract or if the invention developer
contemplates performance of a phase covered in a
contract, the invention developer shall notify the
customer by a written statement. The invention
developer shall deliver to the customer thewritten
notice together with a copy of each contract or a
written summary of the general terms of each con-
tract, including the total cost or consideration re-
quired from the customer, before the customer
first executes the contract.
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2. The invention developer shall make a writ-
ten disclosure to the customer of the information
required in this section. The disclosure shall be
made in either the first written communication
from the invention developer to a specific custom-
er or at the firstmeeting between the inventionde-
veloper and a customer. The written disclosure
shall contain all of the following:
a. The median fee based on fees charged to all

customers who have executed contracts with the
invention developer in the preceding six months,
excluding customerswhohave executed a contract
in the preceding thirty days.
b. A single statement setting forth both of the

following:
(1) The total number of customers who have

executed contracts with the invention developer,
except that the number need not reflect those cus-
tomers who have executed contracts within the
preceding thirty days.
(2) The number of customers who have re-

ceived from the invention developer’s services an
amount ofmoney in excess of the amount ofmoney
paidby those customers to the inventiondeveloper
pursuant to a contract. The amount received by a
customer reported on the statement shall only in-
clude income earned from the successful develop-
ment, promotion, licensing, publishing, exhibit-
ing, or marketing of the customer’s invention pur-
suant to the contract executed between the inven-
tion developer and the customer.
c. A notice appearing in substantially the fol-

lowing form:

WARNING

The following disclosure is required by section
523G.4 of the Iowa Code:
The person you are dealing with is an invention

developer regulated under chapter 523G of the
IowaCode. Unless an inventiondeveloper is anat-
torney licensed to practice in this state, the inven-
tion developer is prohibited from providing you le-
gal advice concerning patent, copyright, or trade-
mark law or to advise you of whether your cre-
ation, idea, or inventionmay be patentable ormay
be protected under the patent, copyright, or trade-
mark laws of the United States or any other law.
A registered patent agent may give advice as to
patentability and protection available under the
patent laws.
A patent, copyright, or trademark protection

cannot be acquired for you by the invention devel-
oper. Your potential patent rightsmay be adverse-
ly affected by any attempt to commercialize your
idea or invention before a patent application cov-
ering it is filed. Nonconfidential disclosures of
your creation, idea, or invention may also trigger
a one-year statutory deadline for filing a patent
application in the United States, after which you
wouldbe banned fromreceivinganypatent protec-
tion in the United States, and would prevent you

from obtaining valid patent rights in countries
whose law provides that patent applications must
be filed before there is a public disclosure.
Your failure to identify and investigate existing

patents, trademarks, or registered copyrights
may place you in jeopardy of infringing the copy-
right, patent, or trademark rights of other persons
if you proceed to make, use, or sell your creation,
idea, or invention.
If you assign even apartial interest in the inven-

tion to the invention developer, the invention de-
veloper may have the right to assign or license its
interest in the invention, ormake, use, and sell the
creation, idea, or invention without your consent
and may not have to share the profits with you.

92 Acts, ch 1114, §5; 99 Acts, ch 96, §48
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523G.5 Contracts.
1. A contract shall set forth information re-

quired in this section in at least ten point type.
2. The contract shall describe fully and in de-

tail the services that the invention developer con-
tracts to perform for the customer.
3. The contract shall state the following infor-

mation:
a. If the invention developer contracts to con-

struct one or more prototypes, models, or devices
embodying the invention of the customer, the total
number of prototypes to be constructed and
whether the invention developer contracts to sell
or distribute such prototypes, models, or devices.
b. If an oral or written estimate of customer

earnings is made, the estimate and the data upon
which it is based.
c. A single statement setting forth both of the

following:
(1) The total number of customers who have

executed contracts with the invention developer,
except that the number need not reflect those cus-
tomers who have contracted within the preceding
thirty days.
(2) The number of customers who have re-

ceived from the invention developer’s services an
amount ofmoney in excess of the amount ofmoney
paidby those customers to the inventiondeveloper
pursuant to a contract. The amount received by a
customer reported on the statement shall only in-
clude payments for services performed by the in-
vention developer involving the development,
promotion, licensing, publishing, exhibiting, or
marketing of the customer’s invention pursuant to
their contract.
d. The expected date of completion of the in-

vention development services.
e. The extent to which the terms of the con-

tract effectuate or make possible the purchase by
the invention developer of an interest in the title
to an invention.
f. A statement explaining that the invention

developer is required to maintain all records and
correspondence relating to the invention develop-
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ment services performed for that customer for a
period not less than three years after expiration of
the contract.
g. Astatement explaining that the records and

correspondence required to be maintained pur-
suant to section 523G.8 shall be made available to
the customer or representative for review and
copying at the expense of the customer on the
premises of the invention developer during nor-
mal business hours upon seven days’ written no-
tice from the date of delivery sent by certifiedmail.
h. The name of the person contracting to per-

form the invention development services, all
namesunderwhich the person is doing or hasdone
business as an invention developer during the pre-
vious ten years, the names of all parent and sub-
sidiary entities to the person, and the names of all
entities that have a contractual obligation to per-
form invention development services for the per-
son.
i. The principal business address of the inven-

tion developer and the name and address of its
agent in this state authorized to receive service of
process in this state.
4. a. The customer has an unconditional right

to cancel a contract for invention development ser-
vices at any time before the third business day fol-
lowing the date the customer receives an executed
copy of the contract.
b. The customer must notify the invention de-

veloper of a cancellation by written notice deliv-
ered personally or by certifiedmail. A notice deliv-
ered personallymust be delivered to the invention
developer’s place of business by the end of the
third business day following the date that the con-
tractwas executed, and the cancellation shall take
effect upon delivery. Upon delivery of the personal
notice, the invention developer shall return a re-
ceipt to the customer acknowledging receipt of the
cancellation. A notice delivered by certified mail
must be mailed by midnight of the third day fol-
lowing the date that the contract was executed,
and the cancellation shall become effective upon
the date the receipt is signed. A notice of cancella-
tion may take any form which indicates that the
customer no longer intends to be bound by the con-
tract.
c. Within ten business days after receipt of the

notice of cancellation, the invention developer
shall deliver to the customer, personally or by cer-
tified mail, all moneys paid, any note or other evi-
dence of indebtedness, and all materials provided
by the customer. The invention developer may
condition payment upon a receipt by the customer
acknowledging personal delivery.
5. The following shall be included in the con-

tract:
a. A disclosure statement in substantially the

following formshall appear in boldface type andbe
located conspicuously on a cover sheet that con-
tains no other writing:

NOTICE

The following disclosure is required by section
523G.5 of the Iowa Code and is expressly made a
part of this contract:
You have the right to cancel this contract for any

reason at any time within three (3) business days
fromthedate youand the inventiondeveloper sign
the contract and you receive a fully executed copy.
To exercise this option you may use certified mail
or personally deliver to this invention developer
written notice of your cancellation. The method
and time for notification is set forth in this con-
tract immediately above the place for your signa-
ture. The invention developer must return by cer-
tified mail or personal delivery, within ten busi-
ness days after receipt of the cancellation notice,
all money paid and all materials provided either
by you or by another party on your behalf.
Unless the invention developer is an attorney,

the invention developer is prohibited from giving
you legal advice concerning patent, copyright, or
trademark law, whether your creation, idea, or in-
ventionmay be patentable, or protected under the
patent, copyright, or trademark laws of theUnited
States or any other law. A registered patent agent
may give advice as to patentability and protection
available under the patent laws.
A patent, copyright, or trademark protection

will not be acquired for you by the invention devel-
oper or by this contract. Your potential patent
rightsmay be adversely affected by any attempt to
commercialize your idea or invention before a pat-
ent application covering it is filed. Nonconfiden-
tial disclosures of your idea or invention may also
trigger certain statutory deadlines for filing a pat-
ent application in the United States and would
prevent you from obtaining valid patent rights in
countries whose law provides that patent applica-
tions must be filed before there is a public disclo-
sure. Your failure to identify and investigate exist-
ing patents, trademarks, or registered copyrights
may place you in jeopardy of infringing the copy-
right, patent, or trademark rights of other persons
if you proceed to make, use, or sell your idea or in-
vention.

b. A disclosure statement in substantially the
following form shall appear in ten point boldface
type immediately above the place where the cus-
tomer is to sign:

ATTENTION!
(READ CAREFULLY)

You have three (3) business days during which
you may cancel this contract for any reason. You
must deliver written notice of the cancellation by
certifiedmail or personally to the invention devel-
oper. This opportunity to cancel the contract will
expire on the last date that you are allowed tomail
or deliver notice. If you choose to use certifiedmail



5373 INVENTION DEVELOPMENT SERVICES, §523G.9

to deliver your notice, it must be placed in the
United States mail addressed to (insert name of
invention developer), at (insert address of inven-
tion developer’s place of business) with first class
postage prepaid before midnight of (insert proper
date). If you choose to personally deliver your no-
tice to the invention developer, it must be deliv-
ered by the end of the normal business day on (in-
sert proper date). You are advised to obtain awrit-
ten statement from the invention developer ac-
knowledging receipt.

92 Acts, ch 1114, §6
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523G.6 Evidence of financial responsibil-
ity.
1. An invention developer shall maintain as

security evidence of financial responsibility as ap-
proved by the commissioner. The security shall be
either a bond or cash deposit in an amount which
is equal to the greater of either ten percent of the
invention developer’s gross income from the in-
vention development business in this state during
the invention developer’s preceding fiscal year, or
twenty-five thousand dollars. The commissioner
shall approve the security before the invention de-
veloper renders or offers to render invention de-
velopment services in this state. The inventionde-
veloper shall have ninety days beginning on the
first day of the invention developer’s new fiscal
year to change the security as necessary to con-
form to the requirements of this subsection.
2. A surety who issues a bond must be ap-

proved by the commissioner. A copy of the bond
shall be filed in a manner and according to proce-
dures approved by the commissioner. A cash de-
posit shall be filed with the treasurer of state in a
manner and according to procedures approved by
the treasurer of state in consultation with the
commissioner. The treasurer of state shall not re-
fund a deposit until sixty days following either the
date that the inventiondeveloperhas ceaseddoing
business in the state or a bond has been filed with
the commissioner in compliance with this section.
3. The security shall be in favor of the state for

the benefit of any person entering into a contract
with and damaged by an invention developer, if
the damages are caused by one of the following:
a. A failure by the invention developer to per-

form the terms of the contract.
b. The insolvency of the invention developer or

the cessation of the invention developer’s busi-
ness.
c. The intentional violation of a provision of

this chapter by the invention developer.
A person claiming against the security may

maintain an action at law against the invention
developer. An action against a bond may also in-
clude the surety. The aggregate liability of the
surety to all persons for all breaches of conditions
of the bond shall not exceed the amount of the
bond.

92 Acts, ch 1114, §7, 13
Implementation contingent upon appropriation; 92 Acts, ch 1114, §13;

94 Acts, ch 1031, §21
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523G.7 Negotiable instruments.
An invention developer shall not take a negotia-

ble instrument from a customer as part of a con-
tract, unless the negotiable instrument is a check
constituting evidence of the customer’s obligation.
A person in possession of a negotiable instrument
is not a holder in due course as defined in section
554.3302, if the person takes a negotiable instru-
ment from a customer in violation of this section.
92 Acts, ch 1114, §8
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523G.8 Records and correspondence.
An invention developer shall maintain all rec-

ords and correspondence relating to performance
of each invention development contract for not
less than three years after expiration of the con-
tract.
92 Acts, ch 1114, §9
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523G.9 Compliance with other laws,
violations and penalties.
1. The provisions of this chapter are not exclu-

sive and do not relieve persons or a contract from
compliance with other applicable law.
2. A contractwhich fails to complywith the ap-

plicable provisions of this chapter is unenforce-
able against the customer as contrary to public
policy, unless the invention developer proves all of
the following:
a. The noncompliance resulted from an error.
b. The invention developer followed reason-

able procedures adopted to avoid such errors.
c. The invention developer promptly made an

appropriate correction upon discovery of the non-
compliance.
3. A contract executed by an invention devel-

oper is unenforceable against the customer, if the
inventiondeveloper useddeceptive practices,with
an intent to cause reliance, regardless of whether
the customer was actually misled, deceived, or
damaged.
4. A provision of a contractwhichwaives apro-

vision of this chapter is contrary to public policy
and is void and unenforceable.
5. A personmay bring a civil action against an

inventiondeveloper that uses adeceptive practice.
The person may be awarded damages together
with costs and disbursements, including reason-
able attorney fees. The court in its discretionmay
increase the award of damages to an amount not
to exceed three times the damages or two thou-
sand five hundred dollars, whichever is greater.
6. Failure to make an initial disclosure re-

quired by section 523G.4 shall render any contract
subsequently entered into between the customer
and the invention developer voidable by the cus-
tomer.
7. A violation of this chapter or a rule adopted

by the commissioner pursuant to this chapter is a
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violation of section 714.16. The remedies and pen-
alties provided by section 714.16, including but
not limited to provisions relating to injunctive re-
lief and penalties, apply to violations of this chap-
ter.
92 Acts, ch 1114, §10
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523G.10 Registration statement. Re-
pealed by 98 Acts, ch 1119, § 6.

§523G.11, INVENTION DEVELOPMENT SERVICESINVENTION DEVELOPMENT SERVICES, §523G.11

523G.11 Powers and duties of the com-
missioner. Repealed by 98 Acts, ch 1119, § 6.
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523H.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Affiliate” means a person controlling, con-

trolled by, or under common control with another
person, every officer or director of such a person,
and every person occupying a similar status or
performing similar functions.
2. “Business day” means a day other than a

Saturday, Sunday, or federal holiday.
3. a. “Franchise” means either of the follow-

ing:
(1) An oral or written agreement, either ex-

press or implied, which provides all of the follow-
ing:
(a) Grants the right to distribute goods or pro-

vide services under a marketing plan prescribed
or suggested in substantial part by the franchisor.
(b) Requires payment of a franchise fee to a

franchisor or its affiliate.
(c) Allows the franchise business to be sub-

stantially associated with a trademark, service
mark, trade name, logotype, advertisement, or
other commercial symbol of or designating the
franchisor or its affiliate.
(2) A master franchise.
b. “Franchise” does not include any business

that is operated under a lease or license on the
premises of the lessor or licensor as long as such
business is incidental to the business conductedby
the lessor or licensor on such premises, including,
without limitation, leased departments, licensed

departments, and concessions and the leased or li-
censed department operates only under the trade-
mark, trade name, servicemark, or other commer-
cial symbol designating the lessor or licensor.
c. “Franchise” also does not include any con-

tract under which a petroleum retailer or petro-
leum distributor is authorized or permitted to
occupy leased marketing premises, which prem-
ises are to be employed in connectionwith the sale,
consignment, or distribution of motor fuel under a
trademarkwhich is owned or controlled by a refin-
er which is regulated by the federal Petroleum
Marketing Practices Act, 15 U.S.C. § 2801 et seq.
The term “refiner” means any person engaged in
the refining of crude oil to produce motor fuel, and
includes any affiliate of such person. “Franchise”
also doesnot include a contract entered into byany
person regulated under chapter 123, 322, 322A,
322B, 322C, 322D, 322F, 522B, or 543B, or a con-
tract establishing a franchise relationshipwith re-
spect to the sale of construction equipment, lawn
or garden equipment, or real estate.
4. “Franchise fee” means a direct or indirect

payment to purchase or operate a franchise. Fran-
chise fee does not include any of the following:
a. Payment of a reasonable service charge to

the issuer of a credit card by an establishment ac-
cepting the credit card.
b. Payment to a trading stamp company by a

person issuing trading stamps in connection with
a retail sale.
c. An agreement to purchase at a bona fide
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wholesale price a reasonable quantity of tangible
goods for resale.
d. The purchase or agreement to purchase, at

a fair market value, any fixtures, equipment,
leasehold improvements, real property, supplies,
or other materials reasonably necessary to enter
into or continue a business.
e. Payments by a purchaser pursuant to a

bona fide loan from a seller to the purchaser.
f. Payment of rent which reflects payment for

the economic value of leased real or personal prop-
erty.
g. The purchase or agreement to purchase pro-

motional or demonstration supplies, materials, or
equipment furnished at fair market value and not
intended for resale.
5. “Franchisee” means a person to whom a

franchise is granted. Franchisee includes the fol-
lowing:
a. A subfranchisor with regard to its relation-

ship with a franchisor.
b. A subfranchisee with regard to its relation-

ship with a subfranchisor.
6. “Franchisor” means a person who grants a

franchise or master franchise, or an affiliate of
such a person. Franchisor includes a subfranchi-
sor with regard to its relationship with a franchi-
see, unless stated otherwise in this chapter.
7. “Marketing plan” means a plan or system

concerning a material aspect of conducting busi-
ness. Indicia of a marketing plan include any of
the following:
a. Price specification, special pricing systems,

or discount plans.
b. Sales or display equipment or merchandis-

ing devices.
c. Sales techniques.
d. Promotional or advertising materials or co-

operative advertising.
e. Training regarding the promotion, opera-

tion, or management of the business.
f. Operational, managerial, technical, or fi-

nancial guidelines or assistance.
8. “Master franchise” means an agreement by

which a person pays a franchisor for the right to
sell or negotiate the sale of franchises.
9. “Offer” or “offer to sell”means every attempt

to offer or to dispose of, or solicitation of an offer to
buy, a franchise or interest in a franchise for value.
10. “Person”means a person as defined in sec-

tion 4.1, subsection 20.
11. “Sale” or “sell” means every contract or

agreement of sale of, contract to sell or disposition
of, a franchise or interest in a franchise for value.
12. “Subfranchise” means an agreement by

which a person pays a franchisor for the right to
sell or negotiate the sale of franchises.
13. “Subfranchisee” means a person who is

granted a franchise from a subfranchisor.
14. “Subfranchisor” means a person who is

granted a master franchise.
92 Acts, ch 1134, §1; 2001 Acts, ch 16, §13, 37
2001 amendment to subsection 3, paragraph c, takes effect January 1,

2002; 2001 Acts, ch 16, §37
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523H.2 Applicability.
This chapter applies to a new or existing fran-

chise that is operated in the state of Iowa. For pur-
poses of this chapter, the franchise is operated in
this state only if the premises fromwhich the fran-
chise is operated is physically located in this state.
For purposes of this chapter, a franchise including
marketing rights in or to this state, is deemed to
be operated in this state only if the franchisee’s
principal business office is physically located in
this state. This chapter does not apply to a fran-
chise solely because an agreement relating to the
franchise provides that the agreement is subject to
or governed by the laws of this state. The provi-
sions of this chapter do not apply to any existing
or future contracts between Iowa franchisors and
franchisees who operate franchises located out of
state.
92 Acts, ch 1134, §2; 95 Acts, ch 117, §1

§523H.2A, FRANCHISESFRANCHISES, §523H.2A

523H.2A Applicability — limitation.
1. Notwithstanding section 523H.2, this chap-

ter does not apply to a franchise agreement which
is entered into on or after July 1, 2000. A franchise
agreementwhich is entered into on or after July 1,
2000, shall be subject to section 537A.10.
2. This chapter shall govern all actions with

respect to a franchise agreement entered into
prior to July 1, 2000, no matter when the occur-
rence giving rise to such action occurs.
2000 Acts, ch 1093, §2

§523H.3, FRANCHISESFRANCHISES, §523H.3

523H.3 Jurisdiction and nonjudicial res-
olution of disputes.
1. A provision in a franchise agreement re-

stricting jurisdiction to a forum outside this state
is void with respect to a claim otherwise enforce-
able under this chapter.
2. A civil action or proceeding arising out of a

franchise may be commenced wherever jurisdic-
tion over the parties or subject matter exists, even
if the agreement limits actions or proceedings to a
designated jurisdiction.
3. Parties to a franchisemay agree to indepen-

dent arbitration, mediation, or other nonjudicial
resolution of an existing or future dispute.
4. Venue for a civil action commenced under

this chapter shall be determined in accordance
with chapter 616.
92 Acts, ch 1134, §3

§523H.4, FRANCHISESFRANCHISES, §523H.4

523H.4 Waivers void.
A condition, stipulation, or provision requiring

a franchisee to waive compliance with or relieving
a person of a duty or liability imposed by or a right
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provided by this chapter or a rule or order under
this chapter is void. This section shall not affect
the settlement of disputes, claims, or civil lawsuits
arising or brought pursuant to this chapter.
92 Acts, ch 1134, §4
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523H.5 Transfer of franchise.
1. A franchisee may transfer the franchised

business and franchise to a transferee, provided
that the transferee satisfies the reasonable cur-
rent qualifications of the franchisor for new fran-
chisees. For the purposes of this section, a reason-
able current qualification for a new franchisee is
a qualification based upon a legitimate business
reason. If the proposed transferee does not meet
the reasonable current qualifications of the fran-
chisor, the franchisor may refuse to permit the
transfer, provided that the refusal of the franchi-
sor to consent to the transfer is not arbitrary or
capricious.
2. Except as otherwise provided in this sec-

tion, a franchisor may exercise a right of first re-
fusal contained in a franchise agreement after re-
ceipt of a proposal from the franchisee to transfer
the franchise.
3. A franchisor may require as a condition of a

transfer any of the following:
a. That the transferee successfully complete a

reasonable training program.
b. That a reasonable transfer fee be paid to re-

imburse the franchisor for the franchisor’s reason-
able and actual expenses directly attributable to
the transfer.
c. That the franchisee pay or make provision

reasonably acceptable to the franchisor to pay any
amount due the franchisor or the franchisor’s affil-
iate.
d. That the financial terms of the transfer

comply at the time of the transferwith the franchi-
sor’s current financial requirements for franchi-
sees.
4. A franchisee may transfer the franchisee’s

interest in the franchise, for the unexpired term of
the franchise agreement, and a franchisor shall
not require the franchisee or the transferee to en-
ter into a new or different franchise agreement as
a condition of the transfer.
5. A franchisee shall give the franchisor no

less than sixty days’ written notice of a transfer
which is subject to the provisions of this section,
and on request from the franchisor shall provide
in writing the ownership interests of all persons
holding or claiming an equitable or beneficial in-
terest in the franchise subsequent to the transfer
or the franchisee, as appropriate. A franchisee
shall not circumvent the intended effect of a con-
tractual provision governing the transfer of the
franchise or an interest in the franchise by means
of amanagement agreement, lease, profit-sharing
agreement, conditional assignment, or other simi-
lar device.

6. A franchisor shall not transfer its interest in
a franchise unless the franchisor makes reason-
able provision for the performance of the franchi-
sor’s obligations under the franchise agreement
by the transferee. For purposes of this subsection,
“reasonable provision”means that upon the trans-
fer, the entity assuming the franchisor’s obliga-
tions has the financial means to perform the fran-
chisor’s obligations in the ordinary course of busi-
ness, but does not mean that the franchisor trans-
ferring the franchise is required to guarantee ob-
ligations of the underlying franchise agreement.
7. A transfer by a franchisee is deemed to be

approved sixty days after the franchisee submits
the request for consent to the transfer unless the
franchisor withholds consent to the transfer as ev-
idenced in writing, specifying the reason or rea-
sons for withholding the consent. The written no-
ticemust be delivered to the franchisee prior to the
expiration of the sixty-day period. Any suchnotice
is privileged and is not actionable based upon a
claim of defamation.
8. A franchisor shall not discriminate against

a proposed transferee of a franchise on the basis of
race, color, national origin, religion, sex, or disabil-
ity.
9. A franchisor, as a condition to a transfer of

a franchise, shall not obligate a franchisee to un-
dertake obligations or relinquish any rights unre-
lated to the franchise proposed to be transferred,
or to enter into a release of claims broader than a
similar release of claims by the franchisor against
the franchisee which is entered into by the fran-
chisor.
10. A franchisor, after a transfer of a franchise,

shall not seek to enforce any covenant of the trans-
ferred franchise against the transferor which pro-
hibits the transferor from engaging in any lawful
occupation or enterprise. However, this subsec-
tion does not prohibit the franchisor from enforc-
ing a contractual covenant against the transferor
not to exploit the franchisor’s trade secrets or in-
tellectual property rights, unless otherwise
agreed to by the parties.
11. For purposes of this section, “transfer”

means any change in ownership or control of a
franchise, franchised business, or a franchisee.
12. The following occurrences shall not be con-

sidered transfers requiring the consent of the
franchisor under a franchise agreement, and shall
not result in the imposition of any penalties or
make applicable any right of first refusal by the
franchisor:
a. The succession of ownership of a franchise

upon the death or disability of a franchisee, or of
an owner of a franchise, to the surviving spouse,
heir, or a partner active in the management of the
franchisee unless the successor fails to meet with-
in one year the then current reasonable qualifica-
tions of the franchisor for franchisees and the en-
forcement of the reasonable current qualifications
is not arbitrary or capricious.
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b. Incorporation of a proprietorship franchi-
see, provided that such incorporation does not pro-
hibit a franchisor from requiring a personal guar-
anty by the franchisee of obligations related to the
franchise.
c. A transfer within an existing ownership

group of a franchise provided that more than fifty
percent of the franchise is held by persons who
meet the franchisor’s reasonable current qualifi-
cations for franchisees. If less than fifty percent of
the franchise would be owned by persons who
meet the franchisor’s reasonable current qualifi-
cations, the franchisormay refuse to authorize the
transfer, provided that enforcement of the reason-
able current qualifications is not arbitrary or
capricious.
d. A transfer of less than a controlling interest

in the franchise to the franchisee’s spouse or child
or children, provided that more than fifty percent
of the entire franchise is held by those who meet
the franchisor’s reasonable current qualifications.
If less than fifty percent of the franchise would be
owned by persons who meet the franchisor’s rea-
sonable current qualifications, the franchisormay
refuse to authorize the transfer, provided that en-
forcement of the reasonable current qualifications
is not arbitrary or capricious.
e. A transfer of less than a controlling interest

in the franchise of an employee stock ownership
plan, or employee incentive plan, provided that
more than fifty percent of the entire franchise is
held by those who meet the franchisor’s reason-
able current qualifications for franchisees. If less
than fifty percent would be owned by persons who
meet the franchisor’s reasonable current qualifi-
cations, the franchisormay refuse to authorize the
transfer, provided that enforcement of the reason-
able current qualifications is not arbitrary or
capricious.
f. A grant or retention of a security interest in

the franchised business or its assets, or an owner-
ship interest in the franchisee, provided the secu-
rity agreement establishes an obligation on the
part of the secured party enforceable by the fran-
chisor to give the franchisor notice of the secured
party’s intent to foreclose on the collateral simul-
taneously with notice to the franchisee, and a rea-
sonable opportunity to redeem the interests of the
secured party and recover the secured party’s in-
terest in the franchise or franchised business by
paying the secured obligation.
13. A franchisor shall not interfere or attempt

to interfere with any disposition of an interest in
a franchise or franchised business as described in
subsection 12, paragraphs “a” through “f”.
92 Acts, ch 1134, §5; 95 Acts, ch 117, §2
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523H.6 Encroachment.
1. If a franchisor develops, or grants to a fran-

chisee the right to develop, a new outlet or location
which sells essentially the same goods or services

under the same trademark, service mark, trade
name, logotype, or other commercial symbol as an
existing franchisee and the new outlet or location
has an adverse effect on the gross sales of the ex-
isting franchisee’s outlet or location, the existing
adversely affected franchisee has a cause of action
for monetary damages in an amount calculated
pursuant to subsection 3, unless any of the follow-
ing apply:
a. The franchisor has first offered the new out-

let or location to the existing franchisee on the
same basic terms and conditions available to the
other potential franchisee, or, if the new outlet or
location is to be owned by the franchisor, on the
terms and conditions that would ordinarily be of-
fered to a franchisee for a similarly situated outlet
or location.
b. The adverse impact on the existing franchi-

see’s annual gross sales, based on a comparison to
the annual gross sales from the existing outlet or
location during the twelve-month period immedi-
ately preceding the opening of the new outlet or
location, is determined to have been less than five
percent during the first twelve months of opera-
tion of the new outlet or location.
c. The existing franchisee, at the time the

franchisor develops, or grants to a franchisee the
right to develop, a new outlet or location, is not in
compliancewith the franchisor’s then current rea-
sonable criteria for eligibility for a new franchise.
A franchisee determined to be ineligible pursuant
to this paragraph shall be afforded the opportuni-
ty to seek compensation pursuant to the formal
procedure established under paragraph “d”, sub-
paragraph (2). Such procedure shall be the fran-
chisee’s exclusive remedy.
d. The franchisor has established both of the

following:
(1) A formal procedure for hearing and acting

upon claims by an existing franchisee with regard
to a decision by the franchisor to develop, or grant
to a franchisee the right to develop, a new outlet or
location, prior to the opening of the new outlet or
location.
(2) A reasonable formal procedure for award-

ing compensation or other form of consideration to
a franchisee to offset all or a portion of the franchi-
see’s lost profits caused by the establishment of
the new outlet or location. The procedure shall in-
volve, at the option of the franchisee, one of the fol-
lowing:
(a) A panel, comprised of an equal number of

members selected by the franchisee and the fran-
chisor, and one additional member to be selected
unanimously by themembers selected by the fran-
chisee and the franchisor.
(b) A neutral third-party mediator or an arbi-

trator with the authority to make a decision or
award in accordance with the formal procedure.
The procedure shall be deemed reasonable if ap-
proved by a majority of the franchisor’s franchi-
sees in theUnited States, either individually or by
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an elected representative body.
(c) Arbitration of any dispute before neutral

arbitrators pursuant to the rules of the American
arbitration association. The award of an arbitra-
tor pursuant to this subparagraph subdivision is
subject to judicial review pursuant to chapter
679A.
2. A franchisor shall establish andmake avail-

able to its franchisees a written policy setting
forth its reasonable criteria to be used by the fran-
chisor to determine whether an existing franchi-
see is eligible for a franchise for an additional out-
let or location.
3. a. In establishing damages under a cause of

action brought pursuant to this section, the fran-
chisee has the burden of proving the amount of lost
profits attributable to the compensable sales. In
any action brought under this section, the dam-
ages payable shall be limited to nomore than three
years of the proven lost profits. For purposes of
this subsection, “compensable sales” means the
annual gross sales from the existing outlet or loca-
tion during the twelve-month period immediately
preceding the opening of the new outlet or location
less both of the following:
(1) Five percent.
(2) The actual gross sales from the operation of

the existing outlet or location for the twelve-
month period immediately following the opening
of the new outlet or location.
b. Compensable sales shall exclude any

amount attributable to factors other than the
opening and operation of the new outlet or loca-
tion.
4. Any cause of action brought under this sec-

tion must be filed within eighteen months of the
opening of the new outlet or location or within
three months after the completion of the proce-
dure under subsection 1, paragraph “d”, subpara-
graph (2), whichever is later.
5. Upon petition by the franchisor or the fran-

chisee, the district court may grant a permanent
or preliminary injunction to prevent injury or
threatened injury for a violation of this section or
to preserve the status quo pending the outcome of
the formal procedure under subsection 1, para-
graph “d”, subparagraph (2).
92 Acts, ch 1134, §6; 95 Acts, ch 117, §3
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523H.7 Termination.
1. Except as otherwise provided by this chap-

ter, a franchisor shall not terminate a franchise
prior to the expiration of its term except for good
cause. For purposes of this section, “good cause”
is cause based upon a legitimate business reason.
“Good cause” includes the failure of the franchisee
to complywith anymaterial lawful requirement of
the franchise agreement, provided that the ter-
mination by the franchisor is not arbitrary or
capricious when compared to the actions of the
franchisor in other similar circumstances. The

burden of proof of showing that action of the fran-
chisor is arbitrary or capricious shall rest with the
franchisee.
2. Prior to termination of a franchise for good

cause, a franchisor shall provide a franchisee with
written notice stating the basis for the proposed
termination. After service of written notice, the
franchisee shall have a reasonable period of time
to cure the default, which in no event shall be less
than thirty days or more than ninety days. In the
event of nonpayment of moneys due under the
franchise agreement, the period to cure need not
exceed thirty days.
3. Notwithstanding subsection 2, a franchisor

may terminate a franchisee upon written notice
andwithout an opportunity to cure if any of the fol-
lowing apply:
a. The franchisee or the business to which the

franchise relates is declaredbankrupt or judicially
determined to be insolvent.
b. All or a substantial part of the assets of the

franchise or the business to which the franchisee
relates are assigned to or for the benefit of any
creditor which is subject to chapter 681. An as-
signment for the benefit of any creditor pursuant
to this paragraph does not include the granting of
a security interest in the normal course of busi-
ness.
c. The franchisee voluntarily abandons the

franchise by failing to operate the business for five
consecutive business days during which the fran-
chisee is required to operate the business under
the terms of the franchise, or any shorter period
after which it is not unreasonable under the facts
and circumstances for the franchisor to conclude
that the franchisee does not intend to continue to
operate the franchise, unless the failure to operate
is due to circumstances beyond the control of the
franchisee.
d. The franchisor and franchisee agree inwrit-

ing to terminate the franchise.
e. The franchisee knowingly makes any mate-

rial misrepresentations or knowingly omits to
state anymaterial facts relating to the acquisition
or ownership or operation of the franchise busi-
ness.
f. After three material breaches of a franchise

agreement occurring within a twelve-month peri-
od, for which the franchisee has been given notice
and an opportunity to cure, the franchisor may
terminate upon any subsequent material breach
within the twelve-month periodwithout providing
an opportunity to cure, provided that the action is
not arbitrary and capricious.
g. The franchised business or business prem-

ises of the franchisee are lawfully seized, taken
over, or foreclosedbya governmentauthority or of-
ficial.
h. The franchisee is convicted of a felony or any

other criminal misconduct which materially and
adversely affects the operation, maintenance, or
goodwill of the franchise in the relevant market.
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i. The franchisee operates the franchised busi-
ness in a manner that imminently endangers the
public health and safety.
92 Acts, ch 1134, §7; 95 Acts, ch 117, §4
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523H.8 Nonrenewal of a franchise.
1. A franchisor shall not refuse to renew a

franchise unless both of the following apply:
a. The franchisee has been notified of the fran-

chisor’s intent not to renew at least six months
prior to the expiration date or any extension of the
franchise agreement.
b. Any of the following circumstances exist:
(1) Good cause exists, provided that the refus-

al of the franchisor to renew is not arbitrary or
capricious. For purposes of this section, “good
cause”means cause based ona legitimate business
reason.
(2) The franchisor and franchisee agree not to

renew the franchise.
(3) The franchisor completely withdraws from

directly or indirectly distributing its products or
services in the geographic market served by the
franchisee, provided that upon expiration of the
franchise, the franchisor agrees not to seek to en-
force any covenant of the nonrenewed franchisee
not to compete with the franchisor or franchisees
of the franchisor.
2. As a condition of renewal of the franchise, a

franchise agreementmay require that the franchi-
see meet the then current requirements for fran-
chises and that the franchisee execute a new
agreement incorporating the then current terms
and fees for new franchises.
92 Acts, ch 1134, §8; 95 Acts, ch 117, §5
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523H.9 Franchisee’s right to associate.
A franchisor shall not restrict a franchisee from

associating with other franchisees or from partici-
pating in a trade association, and shall not retali-
ate against a franchisee for engaging in these ac-
tivities.
92 Acts, ch 1134, §9
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523H.10 Duty of good faith.
A franchise imposes on the parties aduty of good

faith in performance and enforcement of the fran-
chise agreement. “Good faith” means honesty in
fact and the observance of reasonable commercial
standards of fair dealing in the trade.
92 Acts, ch 1134, §10
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523H.11 Repurchase of assets.
A franchisor shall not prohibit a franchisee

from, or enforce a prohibition against a franchisee,
engaging in any lawful business at any location af-
ter a termination or refusal to renew by a franchi-
sor, unless it is one which relies on a substantially
similar marketing program as the terminated or
nonrenewed franchise or unless the franchisor of-
fers in writing no later than ten business days be-

fore expiration of the franchise to purchase the as-
sets of the franchised business for its fair market
value as a going concern. The value of the assets
shall not include the goodwill of the business at-
tributable to the trademark licensed to the fran-
chisee in the franchise agreement. The offer may
be conditioned upon the ascertainment of a fair
market value by an impartial appraiser. This sec-
tion does not apply to assets of the franchised busi-
ness which the franchisee did not purchase from
the franchisor, or the agent of the franchisor.
92 Acts, ch 1134, §11; 95 Acts, ch 117, §6
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523H.12 Independent sourcing.
1. Except as provided in subsection 2, a fran-

chisor shall allow a franchisee to obtain equip-
ment, fixtures, supplies, and services used in the
establishment and operation of the franchised
business fromsources of the franchisee’s choosing,
provided that such goods and services meet stan-
dards as to their nature and quality promulgated
by the franchisor.
2. Subsection 1 of this section does not apply to

reasonable quantities of inventory goods or ser-
vices, includingdisplay and sample items, that the
franchisor requires the franchisee to obtain from
the franchisor or its affiliate, but only if the goods
or services are central to the franchised business
and either are actuallymanufactured or produced
by the franchisor or its affiliate, or incorporate a
trade secret owned by the franchisor or its affili-
ate.
92 Acts, ch 1134, §12
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523H.13 Private civil action.
Apersonwho violates a provision of this chapter

or order issued under this chapter is liable for
damages caused by the violation, including, but
not limited to, costs and reasonable attorneys’ and
experts’ fees, and subject to other appropriate re-
lief including injunctive and other equitable relief.
92 Acts, ch 1134, §13
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523H.14 Choice of law.
A condition, stipulation, or provision requiring

the application of the law of another state in lieu
of this chapter is void.
92 Acts, ch 1134, §14
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523H.15 Construction with other law.
This chapter does not limit any liability that

may exist under another statute or at common
law. Prior law governs all actions based on facts
occurring before July 1, 1992.
92 Acts, ch 1134, §15
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523H.16 Construction.
This chapter shall be liberally construed to ef-

fectuate its purposes.
92 Acts, ch 1134, §16
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523H.17 Severability.
If any provision or clause of this chapter or any

application of this chapter to any person or cir-
cumstances is held invalid, such invalidity shall
not affect other provisions or applications of the

chapter which can be given effect without the in-
valid provision or application, and to this end the
provisions of this chapter are declared to be sever-
able.
92 Acts, ch 1134, §17
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523I.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Abandoned cemetery”means any cemetery

where there has been a failure to cut grass or
weeds or care for graves, grave markers, walls,
fences, driveways, and buildings, or for which
proper records have not been maintained.
2. “Cemetery” means a cemetery, mausoleum,

columbarium, or other space held for the purpose
of burial, entombment, or inurnment of human re-
mains, and which is subject to this chapter.
3. “Commissioner”means the commissioner of

insurance or the deputy appointed under section
502.601.
4. “Interment rights”means a right of use con-

veyed by contract or property ownership to inter
human remains in a columbarium, grave, mauso-
leum, lawn crypt, or undeveloped space.
5. “Perpetual care cemetery”means a cemetery

which has established a perpetual care fund for
the maintenance, repair, and care of all interment
spaces subject to perpetual care within the ceme-
tery in compliance with section 566A.3 or 566A.4.
95 Acts, ch 149, §22; 96 Acts, ch 1034, §49
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523I.2 Applicability — cemeteries com-
mencing business after July 1, 1995.
A cemetery which is organized or commences

business in this state on or after July 1, 1995, shall
operate as a perpetual care cemetery and is sub-
ject to this chapter and other applicable law.
95 Acts, ch 149, §23
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523I.3 Permit requirements.
1. A perpetual care cemetery shall not sell or

offer interment rights to the public without a per-
mit as provided for in this section.
2. Applications for a permit shall be made to

and filed with the commissioner on forms ap-
proved by the commissioner. If the application
contains the following information, the commis-
sioner shall issue the license:
a. The name and principal address of the ap-

plicant.
b. The identity of the applicant’s owner or

owners.
c. Evidence of a trust fund for cemetery main-

tenance and care in compliance with section
566A.3 or 566A.4.
3. Each permit issued under this chapter shall

expire on June 30 of the fourth year following the
date of issuance.
95 Acts, ch 149, §24; 96 Acts, ch 1160, §18
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523I.4 Denial, suspension, or revocation
of permit.
The commissioner, pursuant to chapter 17A,

may deny, suspend, or revoke any permit to oper-
ate a cemetery if the commissioner finds any of the
following:
1. The cemetery has committed a fraudulent

practice, or the cemetery’s trust assets, ware-
housed merchandise, surety bonds, or insurance
funding are inmaterial noncompliance with chap-
ter 523A or section 566A.3 or 566A.4.
2. An owner or officer of the cemetery has been

convicted of a felony related to the sale of inter-
ment rights or the sale of funeral services, funeral
merchandise, or cemetery merchandise, as de-
fined in section 523A.102, subsections 5, 13, and
14.
95 Acts, ch 149, §25
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523I.5 Liquidation.
1. Grounds for liquidation. The commission-

er may petition the district court for an order di-
recting the commissioner to liquidate a perpetual
care cemetery on any of the following grounds:
a. The cemetery’s trust fund is in material

noncompliance with the requirements of section
566A.3 or 566A.4 and is insolvent.
b. The cemetery’s trust fund is in material

noncompliance with the requirements of section
566A.3 or 566A.4 and the condition of the ceme-
tery is such that the further transaction of busi-
nesswould be hazardous, financially or otherwise,
to its customers or the public.
c. The cemetery has been abandoned.
2. Liquidation order.
a. An order to liquidate the business of a per-

petual care cemetery shall appoint the commis-
sioner as liquidator and shall direct the liquidator
to immediately take possession of the assets of the
cemetery and to administer themunder the gener-
al supervision of the court. The liquidator is
vestedwith the title to the property, contracts, and
rights of action and the books and records of the
cemetery ordered liquidated, wherever located, as
of the entry of the final order of liquidation. The
filing or recording of the order with the clerk of
court and the recorder of deeds of the county in
which its principal office or place of business is lo-
cated, or, in the case of real estate with the record-
er of deeds of the county where the property is lo-
cated, is notice as a deed, bill of sale, or other evi-
dence of title duly filed or recorded with the re-
corder of deeds.
b. Upon issuance of an order, the rights and li-

abilities of a cemetery and of the cemetery’s credi-
tors, customers, owners, and other persons inter-
ested in the cemetery’s estate shall become fixed
as of the date of the entry of the order of liquida-
tion, except as provided in subsection 14.
c. At the time of petitioning for an order of liq-

uidation, or at any time after the time of petition-
ing, the commissioner, after making appropriate
findings of a cemetery’s insolvency, may petition
the court for a declaration of insolvency. After pro-
viding notice and hearing as it deems proper, the
court may make the declaration.
d. An order issued under this section shall re-

quire accounting to the court by the liquidator. Ac-
countings, at a minimum, must include all funds
received or disbursed by the liquidator during the
current period. Anaccounting shall be filedwithin
one year of the liquidation order and at such other
times as the court may require.
e. Within five days after the initiation of an ap-

peal of an order of liquidation, which order has not
been stayed, the commissioner shall present for
the court’s approval a plan for the continued per-
formance of the cemetery’s obligations during the
pendency of an appeal. The plan shall provide for
the continued performance of interment rights

contracts in the normal course of events, notwith-
standing the grounds alleged in support of the or-
der of liquidation including the groundof insolven-
cy. If the defendant cemetery’s financial condition,
in the judgment of the commissioner, will not sup-
port the full performance of all obligations during
the appeal pendency period, the plan may prefer
the claims of certain customers and claimants
over creditors and interested parties as well as
other customers and claimants, as the commis-
sioner finds to be fair and equitable considering
the relative circumstances of such customers and
claimants. The court shall examine the plan sub-
mitted by the commissioner and if it finds the plan
to be in the best interests of the parties, the court
shall approve the plan. An action shall not lie
against the commissioner or any of the commis-
sioner’s deputies, agents, clerks, assistants, or at-
torneys by any party based on preference in an ap-
peal pendency plan approved by the court.
3. Powers of liquidator.
a. The liquidator may do any of the following:
(1) Appoint a special deputy to act for the liqui-

dator under this chapter, and determine the spe-
cial deputy’s reasonable compensation. The spe-
cial deputy shall have all the powers of the liquida-
tor granted by this section. The special deputy
shall serve at the pleasure of the liquidator.
(2) Hire employees and agents, legal counsel,

accountants, appraisers, consultants, and other
personnel as the commissioner may deem neces-
sary to assist in the liquidation.
(3) With the approval of the court fix reason-

able compensation of employees and agents, legal
counsel, accountants, appraisers and consultants.
(4) Pay reasonable compensation to persons

appointed and defray from the funds or assets of
the cemetery all expenses of taking possession of,
conserving, conducting, liquidating, disposing of,
or otherwise dealing with the business and prop-
erty of the cemetery. If the property of the ceme-
tery does not contain sufficient cash or liquid as-
sets to defray the costs incurred, the commissioner
may advance the costs so incurred out of the insur-
ance division cemetery fund. Amounts so ad-
vanced for expenses of administration shall be re-
paid to the insurance division cemetery fund for
the use of the division out of the first available
moneys of the cemetery.
(5) Hold hearings, subpoena witnesses, and

compel their attendance, administer oaths, ex-
amine a person under oath, and compel a person
to subscribe to the person’s testimony after it has
been correctly reduced to writing, and in connec-
tion to the proceedings require the production of
books, papers, records, or other documents which
the liquidator deems relevant to the inquiry.
(6) Collect debts and moneys due and claims

belonging to the cemetery, wherever located. Pur-
suant to this subparagraph, the liquidator may do
any of the following:
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(a) Institute timely action in other jurisdic-
tions to forestall garnishment and attachment
proceedings against debts.
(b) Perform acts as are necessary or expedient

to collect, conserve, or protect its assets or proper-
ty, including the power to sell, compound, compro-
mise, or assign debts for purposes of collection
upon terms and conditions as the liquidator deems
best.
(c) Pursue any creditor’s remedies available to

enforce claims.
(7) Conduct public and private sales of the

property of the cemetery.
(8) Use assets of the cemetery under a liquida-

tion order to transfer obligations of preneed funer-
al contracts to a solvent cemetery, if the transfer
can be accomplished without prejudice to applica-
ble priorities under subsection 18.
(9) Acquire, hypothecate, encumber, lease, im-

prove, sell, transfer, abandon, or otherwise dis-
pose of or deal with property of the cemetery at its
market value or upon terms and conditions as are
fair and reasonable. The liquidator shall also have
power to execute, acknowledge, and deliver deeds,
assignments, releases, and other instruments
necessary to effectuate a sale of property or other
transaction in connection with the liquidation.
(10) Borrowmoney on the security of the cem-

etery’s assets or without security and execute and
deliver documents necessary to that transaction
for the purpose of facilitating the liquidation.
Money borrowed pursuant to this subparagraph
shall be repaid as an administrative expense and
have priority over any other class 1 claims under
the priority of distribution established in subsec-
tion 18.
(11) Enter into contracts as necessary to carry

out the order to liquidate and affirm or disavow
contracts to which the cemetery is a party.
(12) Continue to prosecute and to institute in

the name of the cemetery or in the liquidator’s own
name any and all suits and other legal proceed-
ings, in this state or elsewhere, and to abandon the
prosecution of claims the liquidator deemsunprof-
itable to pursue further.
(13) Prosecute an action on behalf of the credi-

tors, customers, or owners against an officer of the
cemetery or any other person.
(14) Remove records and property of the ceme-

tery to the offices of the commissioner or to other
places asmay be convenient for the purposes of ef-
ficient and orderly execution of the liquidation.
(15) Deposit in one or more banks in this state

sums as are required formeeting current adminis-
tration expenses and distributions.
(16) Unless the court orders otherwise, invest

funds not currently needed.
(17) File necessary documents for recording in

the office of a recorder of deeds or record office in
this state or elsewhere where property of the cem-
etery is located.
(18) Assert defenses available to the cemetery

as against third persons including statutes of limi-
tations, statutes of fraud, and the defense of usury.
A waiver of a defense by the cemetery after a peti-
tion in liquidation has been filed shall not bind the
liquidator.
(19) Exercise and enforce the rights, remedies,

and powers of a creditor, customer, or owner, in-
cluding the power to avoid transfer or lien that
may be given by the general law and that is not in-
cluded within subsections 7 through 9.
(20) Intervene in a proceeding wherever insti-

tuted that might lead to the appointment of a re-
ceiver or trustee, and act as the receiver or trustee
whenever the appointment is offered.
(21) Exercise powers now held or later con-

ferred upon receivers by the laws of this state
which are not inconsistent with this chapter.
b. This subsection does not limit the liquidator

or exclude the liquidator from exercising a power
not listed in paragraph “a” that may be necessary
or appropriate to accomplish the purposes of this
chapter.
4. Notice to creditors and others.
a. Unless the court otherwise directs, the liq-

uidator shall give notice of the liquidation order as
soon as possible by doing all of the following:
(1) By first-class mail to all persons known or

reasonably expected to have claims against the
cemetery by mailing a notice to their last known
address as indicated by the records of the ceme-
tery.
(2) By publication in a newspaper of general

circulation in the county in which the cemetery
has its principal place of business and in other
locations as the liquidator deems appropriate.
b. Notice to potential claimants under para-

graph “a” shall require claimants to file with the
liquidator their claims togetherwith proper proofs
of the claimunder subsection 13onor before adate
the liquidator shall specify in the notice. Claim-
ants shall keep the liquidator informed of their
changes of address, if any.
c. If notice is given pursuant to this section,

the distribution of assets of the cemetery under
this chapter shall be conclusive with respect to
claimants, whether or not a claimant actually re-
ceived notice.
5. Actions by and against liquidator.
a. After the issuance of an order appointing a

liquidator of a cemetery, an action at law or equity
shall not be brought against the cemetery in this
state or elsewhere, and existing actions shall not
be maintained or further presented after issuance
of the order. Whenever in the liquidator’s judg-
ment, protection of the estate of the cemetery ne-
cessitates intervention in an action against the
cemetery that is pendingoutside this state, the liq-
uidator may intervene in the action. The liquida-
tor may defend, at the expense of the estate of the
cemetery, an action in which the liquidator inter-
venes under this section.
b. Within two years or such additional time as
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applicable law may permit, the liquidator, after
the issuance of an order for liquidation, may insti-
tute an action or proceeding on behalf of the estate
of the cemetery upon any cause of action against
which the period of limitation fixed by applicable
law has not expired at the time of the filing of the
petition uponwhich the order is entered. If a peri-
od of limitation is fixed by agreement for institut-
ing a suit or proceeding upon a claim, or for filing
a claim, proof of claim, proof of loss, demand, no-
tice, or the like, or if in a proceeding, judicial or
otherwise, a period of limitation is fixed in the pro-
ceeding or pursuant to applicable law for takingan
action, filing a claim or pleading, or doing an act,
and if the period had not expired at the date of the
filing of the petition, the liquidator, for the benefit
of the estate,may take any action or do any act, re-
quired of or permitted to the cemetery,within a pe-
riod of one hundred eighty days subsequent to the
entry of an order for liquidation, or within a fur-
ther period as is shown to the satisfaction of the
court not to be unfairly prejudicial to the other
party.
c. A statute of limitation or defense of laches

shall not run with respect to an action against a
cemetery between the filing of a petition for liqui-
dation against the cemetery and the denial of the
petition. An action against the cemetery that
might have been commenced when the petition
was filedmay be commenced for at least sixty days
after the petition is denied.
6. Collection and list of assets.
a. As soon as practicable after the liquidation

order but not later than one hundred twenty days
after such order, the liquidator shall prepare in
duplicate a list of the cemetery’s assets. The list
shall be amended or supplemented as the liquida-
tor may determine. One copy shall be filed in the
office of the clerk of court and one copy shall be re-
tained for the liquidator’s files. Amendments and
supplements shall be similarly filed.
b. The liquidator shall reduce the assets to a

degree of liquidity that is consistentwith the effec-
tive execution of the liquidation.
c. A submission to the court for distribution of

assets in accordancewith subsection 11 fulfills the
requirements of paragraph “a”.
7. Fraudulent transfers prior to petition.
a. A transfer made and an obligation incurred

by a cemetery within one year prior to the filing of
a successful petition for liquidation under this
chapter is fraudulent as to then existing and fu-
ture creditors ifmade or incurredwithout fair con-
sideration, or with actual intent to hinder, delay,
or defraud either existing or future creditors. A
fraudulent transfer made or an obligation in-
curred by a cemetery ordered to be liquidated un-
der this chapter may be avoided by the receiver,
except as to a person who in good faith is a pur-
chaser, lienor, or obligee for a present fair equiva-
lent value. A purchaser, lienor, or obligee, who in
good faith has given a consideration less than fair

for such transfer, lien, or obligation, may retain
the property, lien, or obligation as security for re-
payment. The court, on due notice, may order any
such transfer or obligation to be preserved for the
benefit of the estate, and in that event, the receiv-
er shall succeed to and may enforce the rights of
the purchaser, lienor, or obligee.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee un-
der subsection 9, paragraph “c”.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the cemetery could not obtain
rights superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be created.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful
petition.
(5) This subsection applies whether or not

there are or were creditors who might have ob-
tained a lien or persons who might have become
bona fide purchasers.
8. Fraudulent transfer after petition.
a. After a petition for liquidation has been

filed a transfer of real property of the cemetery
made to a person acting in good faith is valid
against the receiver if made for a present fair
equivalent value. If the transfer was not made for
a present fair equivalent value, then the transfer
is valid to the extent of the present consideration
actually paid for which amount the transferee
shall have a lien on the property transferred. The
commencement of a proceeding in liquidation is
constructive notice upon the recording of a copy of
the petition for or order of liquidation with the re-
corder of deeds in the county where any real prop-
erty in question is located. The exercise by a court
of theUnited States or a state or jurisdiction to au-
thorize a judicial sale of real property of the ceme-
tery within a county in a state shall not be im-
paired by the pendency of a proceeding unless the
copy is recorded in the county prior to the con-
summation of the judicial sale.
b. After apetition for liquidationhas been filed

and before either the receiver takes possession of
the property of the cemetery or an order of liquida-
tion is granted:
(1) A transfer of the property, other than real

property, of the cemetery made to a person acting
in good faith is valid against the receiver if made
for a present fair equivalent value. If the transfer
was not made for a present fair equivalent value,
then the transfer is valid to the extent of the pre-
sent consideration actually paid for which amount
the transferee shall have a lien on the property
transferred.
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(2) If acting in good faith, a person indebted to
the cemetery or holding property of the cemetery
may pay the debt or deliver the property, or any
part of the property, to the cemetery or upon the
cemetery’s order as if the petition were not pend-
ing.
(3) A person having actual knowledge of the

pending liquidation is not acting in good faith.
(4) Apersonasserting the validity of a transfer

under this subsection has the burden of proof. Ex-
cept as provided in this subsection, a transfer by
or on behalf of the cemetery after the date of the
petition for liquidation by any person other than
the liquidator is not valid against the liquidator.
c. A person receiving any property from the

cemetery or any benefit of the property of the cem-
etery which is a fraudulent transfer under para-
graph “a” is personally liable for the property or
benefit and shall account to the liquidator.
d. This chapter does not impair the negotiabil-

ity of currency or negotiable instruments.
9. Voidable preferences and liens.
a. (1) A preference is a transfer of the proper-

ty of a cemetery to or for the benefit of a creditor
for an antecedent debt made or suffered by the
cemetery within one year before the filing of a suc-
cessful petition for liquidation under this chapter,
the effect of which transfer may be to enable the
creditor to obtain a greater percentage of this debt
than another creditor of the same class would re-
ceive. If a liquidation order is entered while the
cemetery is already subject to a receivership, then
the transfers are preferences if made or suffered
within one year before the filing of the successful
petition for the receivership, or within two years
before the filing of the successful petition for liqui-
dation, whichever time is shorter.
(2) A preference may be avoided by the liqui-

dator if any of the following exist:
(a) The cemetery was insolvent at the time of

the transfer.
(b) The transfer wasmade within fourmonths

before the filing of the petition.
(c) At the time the transfer was made, the

creditor receiving it or to be benefited by the trans-
fer or the creditor’s agent acting with reference to
the transfer had reasonable cause to believe that
the cemetery was insolvent or was about to be-
come insolvent.
(d) The creditor receiving the transfer was an

officer, or an employee, attorney, or other person
who was in fact in a position of comparable influ-
ence in the cemetery to an officer whether or not
the person held the position of an officer, owner, or
other person, firm, corporation, association, or ag-
gregation of persons with whom the cemetery did
not deal at arm’s length.
(3) Where the preference is voidable, the liqui-

dator may recover the property. If the property
has been converted, the liquidator may recover its
value from a personwho has received or converted
the property. However, if a bona fide purchaser or

lienor has given less than fair equivalent value,
the purchaser or lienor shall have a lien upon the
property to the extent of the consideration actual-
ly given. Where a preference by way of lien or se-
curity interest is voidable, the court may on due
notice order the lien or security interest to be pre-
served for the benefit of the estate, in which event
the lien or title shall pass to the liquidator.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the cemetery could not obtain
rights superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be created.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful
petition.
(5) This subsection applies whether or not

there are or were creditors who might have ob-
tained liens or persons who might have become
bona fide purchasers.
c. (1) A lien obtainable by legal or equitable

proceedings upon a simple contract is one arising
in the ordinary course of the proceedings upon the
entry or docketing of a judgment or decree, or upon
attachment, garnishment, execution, or like pro-
cess, whether before, upon, or after judgment or
decree andwhether before or upon levy. It doesnot
include lienswhich under applicable laware given
a special priority over other liens which are prior
in time.
(2) A lien obtainable by legal or equitable pro-

ceedings could become superior to the rights of a
transferee, or a purchaser could obtain rights su-
perior to the rights of a transferee within the
meaning of paragraph “b”, if such consequences
would follow only from the lien or purchase itself,
or from the lien or purchase followed by a step
wholly within the control of the respective lien-
holder or purchaser, with or without the aid of
ministerial action by public officials. However, a
lien could not become superior and a purchase
could not create superior rights for the purpose of
paragraph “b” through an act subsequent to the
obtaining of a lien or subsequent to a purchase
which requires the agreement or concurrence of
any third party or which requires further judicial
action or ruling.
d. A transfer of property for or on account of a

newand contemporaneous consideration,which is
under paragraph “b” made or suffered after the
transfer because of delay in perfecting it, does not
become a transfer for or on account of an anteced-
ent debt if any acts required by the applicable law
to be performed in order to perfect the transfer as
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against liens or a bona fide purchaser’s rights are
performed within twenty-one days or any period
expressly allowed by the law, whichever is less. A
transfer to secure a future loan, if a loan is actually
made, or a transfer which becomes security for a
future loan, shall have the same effect as a trans-
fer for or on account of a new and contempora-
neous consideration.
e. If a lien voidable under paragraph “a”, sub-

paragraph (2), has been dissolved by the furnish-
ing of a bond or other obligation, the surety on
which has been indemnified directly or indirectly
by the transfer or the creation of a lien upon prop-
erty of a cemetery before the filing of a petition un-
der this chapter which results in a liquidation or-
der, the indemnifying transfer or lien is also void-
able.
f. The property affected by a lien voidable un-

der paragraphs “a” and “e” is discharged from the
lien. The property and any of the indemnifying
property transferred to or for the benefit of a sure-
ty shall pass to the liquidator. However, the court
may on due notice order a lien to be preserved for
the benefit of the estate and the court may direct
that the conveyance be executed to evidence the
title of the liquidator.
g. The court shall have summary jurisdiction

of a proceeding by the liquidator to hear and deter-
mine the rights of the parties under this section.
Reasonable notice of hearing in the proceeding
shall be given to all parties in interest, including
the obligee of a releasing bond or other like obliga-
tion. Where an order is entered for the recovery of
indemnifying property in kind or for the avoidance
of an indemnifying lien, upon application of any
party in interest, the court shall in the same pro-
ceeding ascertain the value of the property or lien.
If the value is less than the amount for which the
property is indemnified or less than the amount of
the lien, the transferee or lienholder may elect to
retain the property or lien upon payment of its val-
ue, as ascertained by the court, to the liquidator
within the time as fixed by the court.
h. The liability of a surety under a releasing

bond or other like obligation is discharged to the
extent of the value of the indemnifying property
recovered or the indemnifying lien nullified and
avoided by the liquidator. Where the property is
retained under paragraph “g”, the liability of the
surety is discharged to the extent of the amount
paid to the liquidator.
i. If a creditor has been preferred for property

which becomes a part of the cemetery’s estate, and
afterward in good faith gives the cemetery further
credit without security of any kind, the amount of
the new credit remaining unpaid at the time of the
petition may be set off against the preference
which would otherwise be recoverable from the
creditor.
j. If within four months before the filing of a

successful petition for liquidationunder this chap-
ter, or at any time in contemplation of a proceeding

to liquidate, a cemetery, directly or indirectly, pays
money or transfers property to an attorney for ser-
vices rendered or to be rendered, the transaction
may be examined by the court on its own motion
or shall be examined by the court on petition of the
liquidator. The payment or transfer shall be held
valid only to the extent of a reasonable amount to
be determined by the court. The excessmay be re-
covered by the liquidator for the benefit of the es-
tate. However, where the attorney is in a position
of influence in the cemetery or an affiliate, pay-
ment of any money or the transfer of any property
to the attorney for services rendered or to be ren-
dered is governed by the provision of paragraph
“a”, subparagraph (2), subparagraph subdivision
(d).
k. (1) An officer, manager, employee, share-

holder, subscriber, attorney, or any other person
acting on behalf of the cemetery who knowingly
participates in giving any preference when the
person has reasonable cause to believe the ceme-
tery is or is about to become insolvent at the time
of the preference is personally liable to the liquida-
tor for the amount of the preference. There is an
inference that reasonable cause exists if the trans-
fer was made within four months before the date
of filing of this successful petition for liquidation.
(2) A person receiving property from the ceme-

tery or the benefit of the property of the cemetery
as a preference voidable under paragraph “a” is
personally liable for the property and shall ac-
count to the liquidator.
(3) This subsection shall not prejudice anyoth-

er claim by the liquidator against any person.
10. Claims of holder of void or voidable rights.
a. A claim of a creditor who has received or ac-

quired a preference, lien, conveyance, transfer, as-
signment, or encumbrance, voidable under this
chapter shall not be allowed unless the creditor
surrenders the preference, lien, conveyance,
transfer, assignment, or encumbrance. If the
avoidance is effected by a proceeding in which a fi-
nal judgment has been entered, the claim shall not
be allowed unless the money is paid or the proper-
ty is delivered to the liquidator within thirty days
from the date of the entering of the final judgment.
However, the court having jurisdiction over the
liquidation may allow further time if there is an
appeal or other continuation of the proceeding.
b. A claim allowable under paragraph “a” by

reason of a voluntary or involuntary avoidance,
preference, lien, conveyance, transfer, assign-
ment, or encumbrance may be filed as an excused
late filing under subsection 12, if filed within
thirty days from the date of the avoidance or with-
in the further time allowed by the court under
paragraph “a”.
11. Liquidator’s proposal to distribute assets.
a. From time to time as assets become avail-

able, the liquidator shall make application to the
court for approval of a proposal to disburse assets
out of marshaled assets.
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b. The proposal shall at least include provi-
sions for all of the following:
(1) Reserving amounts for the payment of all

the following:
(a) Expenses of administration.
(b) To the extent of the value of the security

held, the payment of claims of secured creditors.
(c) Claims falling within the priorities estab-

lished in subsection 18, paragraphs “a” and “b”.
(2) Disbursement of the assets marshaled to

date and subsequent disbursement of assets as
they become available.
c. Action on the application may be taken by

the court provided that the liquidator’s proposal
complies with paragraph “b”.
12. Filing of claims.
a. Proof of all claims shall be filed with the liq-

uidator in the form required by subsection 13 on or
before the last day for filing specified in the notice
required under subsection 4.
b. The liquidator may permit a claimant mak-

ing a late filing to share in distributions, whether
past or future, as if the claimant were not late, to
the extent that the payment will not prejudice the
orderly administration of the liquidation under
any of the following circumstances:
(1) The existence of the claim was not known

to the claimant and that the claimant filed the
claim as promptly as reasonably possible after
learning of it.
(2) A transfer to a creditor was avoided under

subsections 7 through 9, or was voluntarily sur-
rendered under subsection 10, and that the filing
satisfies the conditions of subsection 10.
(3) The valuation under subsection 17 of secu-

rity held by a secured creditor shows a deficiency,
which is filed within thirty days after the valua-
tion.
c. The liquidator may consider any claim filed

late and permit the claimant to receive distribu-
tions which are subsequently declared on any
claims of the same or lower priority if the payment
does not prejudice the orderly administration of
the liquidation. The late-filing claimant shall re-
ceive at each distribution the same percentage of
the amount allowed on the claim as is then being
paid to claimants of any lower priority. This shall
continue until the claim has been paid in full.
13. Proof of claim.
a. Proof of claim shall consist of a statement

signed by the claimant that includes all of the fol-
lowing that are applicable:
(1) The particulars of the claim including the

consideration given for it.
(2) The identity and amount of the security on

the claim.
(3) The payments, if any, made on the debt.
(4) A statement that the sum claimed is justly

owing and that there is no setoff, counterclaim, or
defense to the claim.
(5) Any right of priority of payment or other

specific right asserted by the claimant.

(6) A copy of the written instrument which is
the foundation of the claim.
(7) The name and address of the claimant and

the attorney who represents the claimant, if any.
b. A claim need not be considered or allowed if

it does not contain all the information identified in
paragraph “a”which is applicable. The liquidator
may require that a prescribed form be used and
may require that other information and docu-
ments be included.
c. At any time the liquidator may request the

claimant to present information or evidence sup-
plementary to that required under paragraph “a”
and may take testimony under oath, require pro-
duction of affidavits or depositions, or otherwise
obtain additional information or evidence.
d. A judgment or order against a cemetery en-

tered after the date of filing of a successful petition
for liquidation, or a judgment or order against the
cemetery entered at any time by default or by col-
lusion need not be considered as evidence of liabil-
ity or of the amount of damages. A judgment or or-
der against a cemetery before the filing of the peti-
tion need not be considered as evidence of liability
or of the amount of damages.
14. Special claims.
a. A claim may be allowed even if contingent,

if it is filed pursuant to subsection 12. The claim
may be allowed and the claimant may participate
in all distributions declared after it is filed to the
extent that it does not prejudice the orderly ad-
ministration of the liquidation.
b. Claims that are due except for the passage

of time shall be treated as absolute claims are
treated. However, the claims may be discounted
at the legal rate of interest.
c. Claims made under employment contracts

by directors, principal officers, or persons in fact
performing similar functions or having similar
powers are limited to payment for services ren-
dered prior to the issuance of an order of liquida-
tion under subsection 2.
15. Disputed claims.
a. If a claim is denied inwhole or in part by the

liquidator, written notice of the determination
shall be given to the claimant or the claimant’s at-
torney by first-class mail at the address shown in
the proof of claim. Within sixty days from the
mailing of the notice, the claimant may file objec-
tions with the liquidator. Unless a filing is made,
the claimant shall not further object to the deter-
mination.
b. If objections are filed with the liquidator

and the liquidator does not alter the denial of the
claim as a result of the objections, the liquidator
shall ask the court for a hearing as soon as practi-
cable and give notice of the hearing by first-class
mail to the claimant or the claimant’s attorneyand
to any other persons directly affected. The notice
shall be given not less than ten nor more than
thirty days before the date of the hearing. The
matter shall be heard by the court or by a court-
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appointed referee. The referee shall submit find-
ings of fact along with a recommendation.
16. Claims of other person. If a creditor,

whose claim against a cemetery is secured in
whole or inpart by the undertaking of another per-
son, fails to prove and file that claim, then the oth-
er person may do so in the creditor’s name and
shall be subrogated to the rights of the creditor,
whether the claim has been filed by the creditor or
by the other person in the creditor’s name to the
extent that the other person discharges the under-
taking. However, in the absence of an agreement
with the creditor to the contrary, the other person
is not entitled to any distributionuntil the amount
paid to the creditor on the undertaking plus the
distributions paid on the claim from the ceme-
tery’s estate to the creditor equal the amount of
the entire claim of the creditor. An excess received
by the creditor shall be held by the creditor in trust
for the other person.
17. Secured creditor’s claims.
a. The value of security held by a secured cred-

itor shall be determined in one of the following
ways, as the court may direct:
(1) By converting the security into money ac-

cording to the terms of the agreement pursuant to
which the security was delivered to the creditors.
(2) By agreement, arbitration, compromise, or

litigation between the creditor and the liquidator.
b. Thedetermination shall beunder the super-

vision and control of the court with due regard for
the recommendation of the liquidator. The
amount determined shall be credited upon the se-
cured claim. A deficiency shall be treated as an
unsecured claim. If the claimant surrenders the
security to the liquidator, the entire claim shall be
allowed as if unsecured.
18. Priority of distribution. The priority of

distribution of claims from the cemetery’s estate
shall be in accordancewith the order inwhich each
class of claims is set forth. Claims in each class
shall be paid in full or adequate funds retained for
the payment before the members of the next class
receive any payment. Subclasses shall not be es-
tablished within a class. The order of distribution
of claims is as follows:
a. Class 1. The costs and expenses of admin-

istration, including but not limited to the follow-
ing:
(1) The actual and necessary costs of preserv-

ing or recovering the assets of the cemetery.
(2) Compensation for all authorized services

rendered in the liquidation.
(3) Necessary filing fees.
(4) The fees andmileage payable to witnesses.
(5) Authorized reasonable attorney’s fees and

other professional services rendered in the liqui-
dation.
b. Class 2. Reasonable compensation to em-

ployees for services performed to the extent that
they do not exceed two months of monetary com-
pensation and represent payment for services per-

formedwithin one year before the filing of the peti-
tion for liquidation. Officers and directors are not
entitled to the benefit of this priority. The priority
is in lieu of other similar prioritywhichmay be au-
thorizedby lawas towages or compensation of em-
ployees.
c. Class 3. Claims under interment rights

contracts.
d. Class 4. Claims of general creditors.
e. Class 5. Claims of the federal or any state

or local government. Claims, including those of a
governmental body for a penalty or forfeiture, are
allowed in this class only to the extent of the pecu-
niary loss sustained from the act, transaction, or
proceeding out of which the penalty or forfeiture
arose, with reasonable and actual costs incurred.
The remainder of such claims shall be postponed
to the class of claims under paragraph “g”.
f. Class 6. Claims filed late or any other

claims other than claims under paragraph “g”.
g. Class 7. The claims of shareholders or oth-

er owners.
19. Liquidator’s recommendations to the

court.
a. The liquidator shall review claims duly filed

in the liquidation and shall make further inves-
tigation as necessary. The liquidator may com-
pound, compromise or in any othermannernegoti-
ate the amount for which claims will be recom-
mended to the court except where the liquidator is
required by law to accept claims as settled by a
person or organization. Unresolved disputes shall
be determined under subsection 15. As soon as
practicable, the liquidator shall present to the
court a report of the claims against the cemetery
with the liquidator’s recommendations. The re-
port shall include the name and address of each
claimant and the amount of the claim finally rec-
ommended.
b. The court may approve, disapprove, or

modify the report on claims by the liquidator. Re-
ports not modified by the court within sixty days
following submission by the liquidator shall be
treated by the liquidator as allowed claims, sub-
ject to later modification or to rulings made by the
court pursuant to subsection 15. A claim under a
policy of insurance shall not be allowed for an
amount in excess of the applicable policy limits.
20. Distribution of assets. Under the direc-

tion of the court, the liquidator shall pay distribu-
tions in a manner that will assure the proper rec-
ognition of priorities and a reasonable balance be-
tween the expeditious completion of the liquida-
tion and the protection of unliquidated and unde-
termined claims, including third-party claims.
Distribution of assets inkindmaybemade at valu-
ations set by agreement between the liquidator
and the creditor and approved by the court.
21. Unclaimed and withheld funds.
a. Unclaimed funds subject to distribution re-

maining in the liquidator’s hands when the liqui-
dator is ready to apply to the court for discharge,
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including the amount distributable to a creditor,
owner, or other person who is unknown or cannot
be found, shall be deposited with the treasurer of
state, and shall be paid without interest, except as
provided in subsection 18, to the person entitled or
the person’s legal representative upon proof satis-
factory to the treasurer of state of the right to the
funds. An amount on deposit not claimed within
six years from the discharge of the liquidator is
deemed to have been abandoned and shall become
the property of the state without formal escheat
proceedings and be transferred to the insurance
division regulatory fund.
b. Funds withheld under subsection 14 and

not distributed shall upondischarge of the liquida-
tor be deposited with the treasurer of state and
paid pursuant to subsection 18. Sums remaining
which under subsection 18 would revert to the un-
distributed assets of the cemetery shall be trans-
ferred to the insurance division regulatory fund
and become the property of the state as provided
under paragraph “a”, unless the commissioner in
the commissioner’s discretion petitions the court
to reopen the liquidation pursuant to subsection
23.
c. Notwithstanding any other provision of this

chapter, funds as identified in paragraph “a”, with
the approval of the court, shall be made available
to the commissioner for use in the detection and
prevention of future insolvencies. The commis-
sioner shall hold these funds in the insurance divi-
sion regulatory fund and shall pay without in-
terest, except as provided in subsection 18, to the
person entitled to the funds or the person’s legal
representative upon proof satisfactory to the com-
missioner of the person’s right to the funds. The
funds shall be held by the commissioner for a peri-
od of two years at which time the rights and duties
to the unclaimed funds shall vest in the commis-
sioner.
22. Termination of proceedings.
a. When all assets justifying the expense of

collection anddistributionhave been collectedand
distributed under this chapter, the liquidator
shall apply to the court for discharge. The court
may grant the discharge and make any other or-
ders, including an order to transfer remaining
funds that are uneconomical to distribute, as ap-
propriate.
b. Any other person may apply to the court at

any time for an order under paragraph “a”. If the
application is denied, the applicant shall pay the
costs and expenses of the liquidator in resisting
the application, including a reasonable attorney’s
fee.
23. Reopening liquidation. At any time after

the liquidation proceeding has been terminated
and the liquidator discharged, the commissioner
or other interested partymay petition the court to
reopen the proceedings for good cause including
the discovery of additional assets. The court shall
order the proceeding reopened if it is satisfied that

there is justification for the reopening.
24. Disposition of records during and after ter-

mination of liquidation. If it appears to the com-
missioner that the records of a cemetery in process
of liquidation or completely liquidated are no long-
er useful, the commissioner may recommend to
the court and the court shall direct what records
shall be retained for future reference and what
records shall be destroyed.
25. External audit of receiver’s books. The

court may order audits to be made of the books of
the commissioner relating to a receivership estab-
lished under this chapter, and a report of each au-
dit shall be filed with the commissioner and with
the court. The books, records, and other docu-
ments of the receivership shall be made available
to the auditor at any time without notice. The ex-
pense of an audit shall be considered a cost of ad-
ministration of the receivership.
95 Acts, ch 149, §26
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523I.6 Powers and duties of perpetual
care cemeteries.
1. Within the boundaries of the cemetery

lands that the cemetery owns, a cemetery may
perform the following functions:
a. The exclusive care and maintenance of the

cemetery.
b. The exclusive interment, entombment, or

inurnment of human remains, including the ex-
clusive right to open, prepare for interment, and
close all ground, mausoleum, and urn burials.
Each preneed contract for burial rights or services
shall disclose, pursuant to the cemetery’s bylaws,
rules, and regulations, whether opening and clos-
ing of the burial space is included in the contract,
and, if not, the current prices for opening and clos-
ing and a statement that these prices are subject
to change. Each cemetery which sells preneed
contractsmust offer opening and closing as part of
a preneed contract.
c. The exclusive initial preneed and at-need

sale of interment or burial rights in earth, mauso-
leum, crypt, niche, or columbarium interment.
However, this chapter does not limit the right of a
person owning interment or burial rights to sell
those rights to third parties subject to transfer of
title by the cemetery.
d. The adoption of bylaws regulating the activ-

ities conducted within the cemetery’s boundaries,
provided that a licensed funeral director shall not
be denied access by any cemetery to conduct a fu-
neral for or supervise a disinterment of human re-
mains. The cemetery shall not approve any bylaw
which unreasonably restricts competition, or
which unreasonably increases the cost to the own-
er of interment or burial rights in utilizing these
rights.
e. The nonexclusive preneed and at-need sale

of the following:
(1) Monuments.
(2) Memorials.
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(3) Markers.
(4) Installation of monuments, memorials, or

markers.
(5) Burial vaults.
(6) Urns.
(7) Flower vases.
(8) Floral arrangements.
(9) Other similar merchandise for use within

the cemetery.
f. The entry into sales or management con-

tracts with other persons. The cemetery shall be
responsible for the deposit of all moneys required
to be placed in a trust fund.
2. A full disclosure shall be made of all fees re-

quired for interment, entombment, or inurnment
of human remains.
3. A cemetery may adopt bylaws establishing

minimumstandards for burialmerchandise or the
installation of such merchandise.
4. A cemetery shall provide services necessary

for the installation or burial of vaults or other sim-
ilar merchandise sold by the cemetery. This sub-
section shall not require the cemetery to provide
for opening or closing interment or entombment
space, unless an agreement executed by the ceme-
tery expressly provides otherwise.
95 Acts, ch 149, §27; 98 Acts, ch 1189, §24; 99

Acts, ch 166, §15
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523I.7 Investigations.
The commissioner or the attorney general, for

the purpose of discovering violations of this chap-
ter, may do any of the following:
1. Investigate the cemetery and examine rec-

ords as necessary to verify compliance with this
chapter.
2. Administer oaths and affirmations, subpoe-

na witnesses, receive evidence, and require the
production of documents and records in connec-
tionwith an investigation or proceeding being con-
ducted pursuant to this chapter.
3. Apply to the district court for issuance of an

order requiring a person’s appearance before the
commissioner or attorney general, or a designee of
either or both, in cases where the person has re-
fused to obey a subpoena issued by the commis-
sioner or attorney general. The person may also
be required to produce documentary evidence ger-
mane to the subject of the investigation. Failure
to obey a court order under this subsection consti-
tutes contempt of court.
95 Acts, ch 149, §28
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DIVISION I

GENERAL PROVISIONS

§524.101, BANKSBANKS, §524.101

524.101 Short title.
This chapter shall be known andmay be cited as

the “Iowa Banking Act”.
[C71, 73, 75, 77, 79, 81, §524.101]
84 Acts, ch 1067, §41

§524.102, BANKSBANKS, §524.102

524.102 Statement of intent.
The general assembly declares as its purpose in

adopting this chapter to provide for:
1. The safe and sound conduct of the business

of banking.
2. The conservation of the assets of state

banks.
3. The maintenance of public confidence in

state banks.
4. The protection of the interests of depositors,

creditors, shareholders and of the interest of the
public in a sound and strong banking system.
5. The opportunity for state banks to be com-

petitive with each other and with banks existing
under the laws of other states and the United
States.
6. The opportunity for state banks to effective-

ly serve the convenience and banking needs of
their depositors, borrowers, and other customers
and to participate in and promote the economic
progress of Iowa and of the United States.
7. The opportunity for the management of a

state bank to exercise its business judgment, in
conducting the affairs of the state bank, to the ex-
tent compatible with, and subject to the purposes
of this chapter.
8. Thedelegation to the superintendent of ade-

quate rulemaking power and administrative dis-
cretion, in order that the supervision and regula-
tion of state banks may be flexible and readily re-
sponsive to changes in economic conditions and
changes in banking and fiduciary practices.
9. The simplification andmodernization of the

law governing the business of banking and the ex-
ercise of certain fiduciary powers.
[C71, 73, 75, 77, 79, 81, §524.102]

§524.103, BANKSBANKS, §524.103

524.103 Definitions.
As used in this chapter, unless the context

otherwise requires, the term:
1. “Account” means any account with a state

bank and includes a demand, time or savings de-
posit account or any account for the payment of
money to a state bank.
2. “Administrator” means the person desig-



5394§524.103, BANKS

nated in section 537.6103.
3. “Aggregate capital” means the sum of capi-

tal, surplus, undivided profits, and reserves as of
the most recent calculation date.
4. “Agreement for the payment of money”

means a monetary obligation, other than an ob-
ligation in the form of an evidence of indebtedness
or an investment security; including, but not limit-
ed to, amounts payable on open book accounts re-
ceivable and executory contracts and rentals pay-
able under leases of personal property.
5. “Agricultural credit corporation” means as

defined in section 535.12, subsection 4.
6. “Articles of incorporation” means the origi-

nal or restated articles of incorporation and all
amendments thereto and includes articles of
merger.
7. “Assets”means all the property and rights of

every kind of a state bank.
8. “Bank” means a corporation organized un-

der this chapter or 12 U.S.C. § 21.
9. “Bankers’ bank” means a bank which is or-

ganizedunder the laws of any state or under feder-
al law, and whose shares are owned exclusively by
other banks or by a bank holding company whose
shares are owned exclusively by other banks, ex-
cept for directors’ qualifying shareswhen required
by law, andwhich engages exclusively inproviding
services for depository institutions and officers,
directors and employees of those depository insti-
tutions.
10. “Borrower” means a person named as a

borrower or debtor in a loan or extension of credit,
or any other person, including a drawer, endorser,
or guarantor, deemed to be a borrower under sec-
tion 524.904, subsection 3.
11. “Business of banking” means the business

generally done by banks.
12. “Calculation date” means the most recent

of the following:
a. The date the bank’s statement of condition

is required to be filed pursuant to section 524.220,
subsection 2.
b. The date an event occurs that reduces or in-

creases the bank’s aggregate capital by ten per-
cent or more.
c. As the superintendent may direct.
13. “Capital” means the sum of the par value

of the preferred and common shares of a state
bank issued and outstanding.
14. “Capital structure”means the capital, sur-

plus, and undivided profits of a state bank and
shall include an amount equal to the sum of any
capital notes and debentures issued and outstand-
ing pursuant to section 524.404.
15. “Chief executive officer” means the person

designatedby the board of directors to be responsi-
ble for the implementation of and adherence to
board policies and resolutions by all officers and
employees of the bank.
16. “Contractual commitment to advance

funds”means abank’s obligation to do either of the

following:
a. Advance funds under a standby letter of

credit or other similar arrangement.
b. Make payment, directly or indirectly, to a

third person contingent upon default by a custom-
er of the bank in performing an obligation and to
make such payment in keeping with the agreed
upon terms of the customer’s contract with a third
person, or to make payments upon some other
stated condition.
The term does not include commercial letters of

credit and similar instruments where the issuing
bank expects the beneficiary to draw on the issuer,
that do not guarantee payment, and that do not
provide for payment in the event of a default by a
third person.
17. “Control”meanswhen a person, directly or

indirectly or acting through or together with one
or more persons, satisfies any of the following:
a. Owns, controls, or has the power to vote fifty

percent or more of any class of voting securities of
another person.
b. Controls, in any manner, the election of a

majority of the directors, trustees, or other per-
sons exercising similar functions of another per-
son.
c. Has thepower to exercise a controlling influ-

ence over the management or policies of another
person.
18. “Customer” means a person with an ac-

count or other contractual arrangement with a
state bank.
19. “Evidence of indebtedness” means a note,

draft or similar negotiable or nonnegotiable in-
strument.
20. “Executive officer” means a person who

participates or has authority to participate, other
than in the capacity of a director, in major policy-
making functions of a state bank, whether or not
the officer has an official title, whether or not such
a title designates the officer as an assistant, or
whether or not the officer is servingwithout salary
or other compensation. The chief executive officer,
chairperson of the board, the president, every vice
president, and the cashier of a state bank are
deemed to be executive officers, unless such an of-
ficer is excluded, by resolution of the board of di-
rectors of a state bank or by the bylaws of the state
bank, from participation, other than in the capac-
ity of a director, in major policymaking functions
of the state bank, and the officer does not actually
participate in the major policymaking functions.
All officers who serve on a board of directors are
deemed to be executive officers, except as provided
for in section 524.701, subsection 3.
21. “Fiduciary” means an executor, adminis-

trator, guardian, conservator, receiver, trustee or
one acting in a similar capacity.
22. “Insolvent” means the inability of a state

bank to pay its debts and obligations as they be-
come due in the ordinary course of its business. A
state bank is also considered to be insolvent if the
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ratio of its capital, surplus, and undivided profits
to assets is at or close to zero or if its assets are of
such poor quality that its continued existence is
uncertain.
23. “Insured bank”means a state bank the de-

posits of which are insured in accordance with the
provisions of the Federal Deposit Insurance Act.
24. “Municipal corporation” means an incor-

porated city.
25. “Officer” means chief executive officer,

executive officer, or any other administrative offi-
cial of a bank elected by the bank’s board of direc-
tors to carry out any of the bank’s operating rules
and policies.
26. “Operations subsidiary” means a wholly

owned corporation incorporated and controlled by
a bank that performs functions which the bank is
authorized to perform.
27. “Person” means as defined in section 4.1.
28. “Reserves”means the amount of the allow-

ance for loan and lease losses of a state bank.
29. “Sale of federal funds”means any transac-

tion between depository institutions involving the
transfer of immediately available funds resulting
from credits to deposit balances at federal reserve
banks, or from credits to new or existing deposit
balances due from a correspondent depository in-
stitution.
30. “Shareholder”means onewho is aholder of

record of shares in a state bank.
31. “Shares” means the units into which the

proprietary interests in a state bank are divided.
32. “Standby letter of credit” means a letter of

credit, or similar arrangement, that represents an
obligation to thebeneficiary on the part of the issu-
er to do any of the following:
a. Repaymoney borrowed by or advanced to or

for the account of the account holder.
b. Make payment on account of any indebted-

ness undertaken by the account holder.
c. Make payment on account of any default by

the accountholder in the performance of anobliga-
tion.
33. “State bank”means any bank incorporated

pursuant to the provisions of this chapter after
January 1, 1970, and any “state bank” or “savings
bank” incorporated pursuant to the laws of this
state and doing business as such on January 1,
1970.
34. “Superintendent” means the superinten-

dent of banking of this state.
35. “Supervised financial organization” as de-

fined and used in the Iowa consumer credit code
includes a person organized pursuant to this chap-
ter.
36. “Surplus” means the aggregate of the

amount originally paid in as required by section
524.401, subsection 3, any amounts transferred to
surplus pursuant to section 524.405 and any
amounts subsequently designated as such by ac-
tion of the board of directors of the state bank.

37. “Trust company” means a business orga-
nization which is authorized to engage in trust
business pursuant to section 524.1005. A bank
lawfully exercising trust powers under the laws of
this state or of theUnitedStates is not a trust com-
pany by reason of having authority to engage in
trust business in addition to its general business.
38. “Undivided profits” means the accumu-

lated undistributed net profits of a state bank, in-
cluding any residue from the fundestablishedpur-
suant to section 524.401, subsection 4, after:
a. Payment or provision for payment of taxes

and expenses of operations.
b. Transfers to reserves allocated to a particu-

lar asset or class of assets.
c. Losses estimated or sustained on a particu-

lar asset or class of assets in excess of the amount
of reserves allocated therefor.
d. Transfers to surplus and capital.
e. Amounts declared as dividends to share-

holders.
39. “Unincorporated area” means a village

within which a state bank or national bank has its
principal place of business.
[C71, 73, 75, 77, 79, 81, §524.103]
85 Acts, ch 252, §32; 89 Acts, ch 257, §2, 3; 90

Acts, ch 1228, §1; 95 Acts, ch 148, §1 – 3; 96 Acts,
ch 1056, §1

§524.104, BANKSBANKS, §524.104

524.104 Rules of construction.
In the interpretation and construction of this

chapter:
1. Transactions or acts validly entered into or

performed before July 1, 1995, and the rights, du-
ties and interests flowing from them remain valid
on and after July 1, 1995, andmay be completed or
terminated according to their terms and as per-
mitted by any statute repealed or amended by this
chapter, as though such repeal or amendment had
not occurred.
2. All individuals who, on July 1, 1995, hold

any office under a provision of law repealed by this
chapter, and which offices are continued by this
chapter shall continue to hold such offices accord-
ing to their former tenure.
[C71, 73, 75, 77, 79, 81, §524.104]
95 Acts, ch 148, §4

§524.105, BANKSBANKS, §524.105

524.105 Effect on existing banks.
1. The corporate existence of a state bank ex-

isting andoperating onJuly 1, 1995, is not affected
by the amendment of this chapter.
2. All state banks are subject to the provisions

and requirements of this chapter in every particu-
lar, and all national banks, now or hereafter doing
business in this state, are subject to the provisions
of this chapter, to the extent applicable, from July
1, 1995.
[C71, 73, 75, 77, 79, 81, §524.105]
95 Acts, ch 148, §5
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§524.106, BANKSBANKS, §524.106

524.106 Renewal of the corporate exis-
tence of an existing state bank. Repealed by
95 Acts, ch 148, § 135. See § 524.314.

§524.107, BANKSBANKS, §524.107

524.107 Persons authorized to engage in
banking business — educational bank.
1. A person, other than a state bank which is

subject to the provisions of this chapter and a na-
tional bank authorized by the laws of the United
States to engage in the business of receiving
money for deposit, shall not engage in this state in
the business of receivingmoney for deposit, trans-
act the business of banking, or establish in this
state a place of business for such purpose.
2. A person doing business in this state shall

not use the words “bank” or “trust” or use any de-
rivative, plural, or compound of the words “bank”,
“banking”, “bankers”, or “trust” in any manner
whichwould tend to create the impression that the
person is authorized to engage in the business of
banking or to act in a fiduciary capacity, except a
state bank authorized to do so by this chapter, a
national bank to the extent permitted by the laws
of the United States, a state association pursuant
to section 534.507, or a federal association to the
extent permitted by the laws of the United States,
or, insofar as the word “trust” is concerned, an in-
dividual permissibly serving as a fiduciary in this
state, pursuant to section 633.63, or, insofar as the
words “trust” and “bank” are concerned, a nonresi-
dent corporate fiduciary permissibly serving as a
fiduciary in this state pursuant to section 633.64.
3. Notwithstanding subsections 1 and 2, an or-

ganization formed for educational purposes in as-
sociation with an accredited elementary or secon-
dary school which engages in the receipt of depos-
its may use the words “educational bank”, the use
of which is otherwise restricted in subsection 2,
and such an educational bank is not a bankwithin
the meaning or scope of regulation of this chapter.
[C97, §1862, 1889; S13, §1889, 1889-i; C24, 27,

31, 35, 39, §9151, 9203, 9258, 9259, 9296;C46, 50,
54, 58, 62, 66, §524.24, 527.2, 528.50, 528.52,
532.13; C71, 73, 75, 77, 79, 81, §524.107]
89 Acts, ch 257, §4; 89 Acts, ch 319, §80; 95 Acts,

ch 148, §6; 96 Acts, ch 1056, §2

§524.108, BANKSBANKS, §524.108

524.108 Applicability of safe deposit pro-
visions.
The provisions of sections 524.809 to 524.812

shall apply, to the extent applicable, to any person
engaged in this state in the business of leasing safe
deposit boxes for the storage of property.
[C71, 73, 75, 77, 79, 81, §524.108]

§524.109, BANKSBANKS, §524.109

524.109 Bankers’ bank authorized — au-
thority to hold shares of bankers’ bank.
1. A state bank may be organized under this

chapter as a bankers’ bank. The bankers’ bank is
subject to all rights, privileges, duties, restric-

tions, penalties, liabilities, conditions and limita-
tions applicable to a state bank generally, except
as limited in the definition of bankers’ bank con-
tained in section 524.103, subsection 9. However,
a bankers’ bank shall have the same powers as
those granted by federal law and regulation to a
national bank organized as a bankers’ bank under
12 U.S.C. § 27.
2. A state bank shall have the power to acquire

and hold the shares in one or more bankers’ banks
or bank holding companies which own a bankers’
bank in a total amount not to exceed five percent
of the state bank’s aggregate capital. A state bank
shall not own, directly or indirectly,more than five
percent of any class of voting shares of a bankers’
bank.
85 Acts, ch 252, §33; 95 Acts, ch 148, §7
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DIVISION II

DIVISION OF BANKING
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524.201 Superintendent of banking.
1. The governor shall appoint, subject to con-

firmation by the senate, a superintendent of bank-
ing. The appointee shall be selected solelywith re-
gard to qualification and fitness to discharge the
duties of office, andaperson shall not be appointed
who has not had at least five years’ experience as
an executive officer in a bank or in the regulation
or examination of banks.
2. The superintendent shall have an office at

the seat of government. The regular term of office
shall be four years beginning and ending as pro-
vided by section 69.19.
[C24, 27, 31, 35, 39, §9130, 9131;C46, 50, 54, 58,

62, 66, §524.1, 524.2; C71, 73, 75, 77, 79, 81,
§524.201]
95 Acts, ch 148, §8
Confirmation, see §2.32
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524.202 Superintendent — salary.
The superintendent shall receive a salary to be

fixed by the governor.
[C24, 27, 31, 35, 39, §9137; C46, 50, 54, 58, 62,

66, §524.7; C71, 73, 75, 77, 79, 81, §524.202]
95 Acts, ch 148, §9
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524.203 Superintendent — vacancy.
A vacancy in the office of superintendent shall

be filled as regular appointments aremade for the
unexpired portion of the regular term.
[C24, 27, 31, 35, 39, §9133; C46, 50, 54, 58, 62,

66, §524.3; C71, 73, 75, 77, 79, 81, §524.203]
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524.204 Deputy superintendent of bank-
ing.
1. The superintendent shall appoint a deputy

superintendent of banking, who shall assist the
superintendent in the performance of the superin-
tendent’s duties and who shall perform the duties
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of the superintendentduring the absence or the in-
ability of the superintendent, and as directed by
the superintendent.
2. The deputy superintendent shall be remov-

able at the pleasure of the superintendent. If the
office of the superintendent becomes vacant, the
deputy superintendent shall have all the powers
and duties of the superintendent until a new su-
perintendent is appointed by the governor in ac-
cordance with the provisions of this chapter.
3. The deputy superintendent shall receive a

salary to be fixed as provided in section 524.208.
[C24, 27, 31, 35, 39, §9136, 9137;C46, 50, 54, 58,

62, 66, §524.6, 524.7; C71, 73, 75, 77, 79, 81,
§524.204]
95 Acts, ch 148, §10
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524.205 State banking board.
1. The state banking board shall be composed

of the superintendent, who shall be an ex officio
nonvoting member and chairperson, and six other
members, appointed by the governor, who shall be
chosen from various sections of the state. Pro-
vided, however, that in no event shall more than
fivemembers of such board be engaged in the busi-
ness of banking in any executive capacity. In case
of a vacancy in the state banking board, other than
one resulting froma vacancy in the office of the su-
perintendent, the governor shall appoint a new
member to fill such vacancy for the unexpired
term.
2. The regular term of office of each member,

other than the superintendent, shall be contempo-
raneous with the regular term of office of the su-
perintendent as defined in subsection 2 of section
524.201, and each such member shall hold office
for such term and until the member’s successor
shall have been appointed.
3. A member of the state banking board, other

than the superintendent, shall not receive a salary
but is entitled to reimbursement for actual ex-
penses incurred by themember in connectionwith
the member’s duties. Each member of the board
may also be eligible to receive compensation as
provided in section 7E.6.
4. The state banking board shall act with the

superintendent in an advisory capacity concern-
ing all matters pertaining to the conduct of the ad-
ministration of the provisions of this chapter and
shall perform such other duties as are specifically
provided for by the laws of this state.
5. The state banking board shall meet each

month on such date and at such place as the state
banking board may designate, and shall meet at
such other times as the board may deem neces-
sary, or when called by the chairperson of the
board, or any two members thereof.
[C27, 31, 35, §9154-a1, -a2, -a3, -a4, -a7, -a8;

C39, §9154.04 – 9154.07, 9154.10, 9154.11; C46,
50, 54, 58, 62, 66, §525.1 – 525.4, 525.7, 525.8; C71,

73, 75, 77, 79, 81, §524.205]
86 Acts, ch 1245, §747
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524.206 Banking division created.
The banking division is created within the de-

partment of commerce.
[C71, 73, 75, 77, 79, 81, §524.206]
86 Acts, ch 1245, §748

§524.207, BANKSBANKS, §524.207

524.207 Expenses of the banking division
— fees.
1. All expenses required in the discharge of the

duties and responsibilities imposed upon the
banking division of the department of commerce,
the superintendent, and the state banking board
by the laws of this state shall be paid from fees pro-
vided by the laws of this state and appropriated by
the general assembly from the general fund of the
state. All of these fees are payable to the superin-
tendent. The superintendent shall pay all the fees
and other moneys received by the superintendent
to the treasurer of state within the time required
by section 12.10 and the fees and other moneys
shall be deposited into the general fund of the
state. The superintendentmay keep on handwith
the treasurer of state funds in excess of the current
needs of the division to the extent approved by the
state banking board.
2. The superintendent shall account for re-

ceipts and disbursements according to the sepa-
rate duties imposed upon the superintendent by
the laws of this state and each separate duty shall
be fiscally self-sustaining.
3. The banking division may expend addition-

al funds, including funds for additional personnel,
if those additional expenditures are actual ex-
penses which exceed the funds budgeted for bank
examinations and directly result from examina-
tions of banks. The amounts necessary to fund the
excess examination expenses shall be collected
from banks being regulated, and the collections
shall be treated as repayment receipts as defined
in section 8.2. The division shall notify in writing
the legislative fiscal bureau and the department of
management when hiring additional personnel.
The written notification shall include documenta-
tion that any additional expenditure related to
suchhiringwill be totally reimbursed to the gener-
al fund, and shall also include the division’s justifi-
cation for hiring such personnel. The division
must obtain the approval of the department of
management only if the number of additional per-
sonnel to be hired exceeds the number of full-time
equivalent positions authorized by the general as-
sembly.
4. All fees andmoneys collected shall be depos-

ited into the general fundof the state andexpenses
required to be paid under this section shall be paid
from funds appropriated for those purposes. Mon-
eys deposited into the general fund of the state
pursuant to this section shall be subject to the re-
quirements of section 8.60.
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[C24, 27, 31, 35, 39, §9144, 9145, 9149;C46, 50,
54, 58, 62, 66, §524.16, 524.17, 524.22; C71, 73, 75,
77, 79, 81, §524.207]
86 Acts, ch 1246, §616; 87 Acts, ch 234, §435; 90

Acts, ch 1247, §14; 91 Acts, ch 260, §1243; 93 Acts,
ch 131, §22; 94 Acts, ch 1107, §85
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524.208 Assistants, examiners, and other
employees.
The superintendentmay appoint assistants, ex-

aminers, and other employees as the superinten-
dent deems necessary to the proper discharge of
the duties imposed upon the superintendent by
the laws of this state. Pay plans shall be estab-
lished for employees, other than clerical, who ex-
amine the accounts and affairs of state banks and
who examine the accounts and affairs of other per-
sons, subject to supervision and regulation by the
superintendent, which are substantially equiva-
lent to those paid by the Federal Deposit Insur-
ance Corporation and other federal supervisory
agencies in this area of the United States.
[C24, 27, 31, 35, 39, §9136, 9137;C46, 50, 54, 58,

62, 66, §524.6, 524.7; C71, 73, 75, 77, 79, 81,
§524.208]
86 Acts, ch 1245, §749
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524.209 Expenses.
The superintendent, deputy superintendent,

assistants, examiners and other employees of the
banking division shall be entitled to receive reim-
bursement for expenses incurred in the perfor-
mance of their duties. The superintendent, and
when specifically authorized by the superinten-
dent, the deputy superintendent, assistants, ex-
aminers and other employees of the banking divi-
sion, shall be entitled to receive reimbursement
for expenses incurred while attending conven-
tions, meetings, conferences, schools, or seminars
relating to the performance of their duties, and
such expenses shall be paid by the treasurer of
state onwarrants drawnby thedirector of revenue
and finance.
[C24, 27, 31, 35, 39, §9144; C46, 50, 54, 58, 62,

66, §524.16; C71, 73, 75, 77, 79, 81, §524.209]
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524.210 Insurance and surety bonds.
The superintendent shall acquire good and suf-

ficient bond in a company authorized to do busi-
ness in this state insuring the faithful perfor-
mance of the deputy superintendent, assistants,
examiners, and all other employees of the banking
division and insuring against any liability which
may accrue in the case of the loss of any property
of a state bank, of a customer of a state bank or of
any other person, in the course of any examina-
tion, investigation, or other function required or
allowed by the laws of this state. The superinten-
dent shall be bonded in accordance with the provi-
sions of chapter 64.
[C24, 27, 31, 35, 39, §9138, 9139;C46, 50, 54, 58,

62, 66, §524.8, 524.9; C71, 73, 75, 77, 79, 81,
§524.210]
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524.211 Prohibitions relating to banking
division personnel.
1. The superintendent, deputy superinten-

dent, an assistant to the superintendent, a bank
examination analyst, general counsel, or an ex-
aminer assigned to the bank bureau of the bank-
ing division is prohibited from obtaining a loan of
money or property from a state-chartered bank or
any person or entity affiliated with a state-char-
tered bank.
2. The superintendent, deputy superinten-

dent, finance company bureau chief, general coun-
sel, and all examiners assigned to the finance com-
pany bureau are prohibited from obtaining a loan
of money or property from a person or entity li-
censed pursuant to chapter 533A, 533D, 536, or
536A, or a person or entity affiliated with such li-
censee.
3. The superintendent, deputy superinten-

dent, an assistant to the superintendent, a bank
examination analyst, finance company bureau
chief, general counsel, or an examiner of the bank-
ing division, who has credit relations with a per-
son or entity licensed or registered pursuant to
chapter 535B or 536C, is prohibited from partici-
pating in decisions, oversight, and official review
of matters concerning the regulation of the licens-
ee or registrant.
4. An assistant to the superintendent, a bank

examination analyst, or an examiner assigned to
the bank bureau of the banking division who has
credit relations with a person or entity licensed
pursuant to chapter 533A, 533D, 536, or 536A, or
with a person or entity affiliated with such licens-
ee, is prohibited from participating in decisions,
oversight, and official review of matters concern-
ing the regulation of the licensee.
5. An employee of the banking division, other

than the superintendent or a member of the state
banking board, shall not perform any services for,
and shall not be a shareholder, member, partner,
owner, director, officer, or employee of, any enter-
prise, person, or affiliate subject to the regulatory
purview of the banking division.
6. For the purposes of this section and section

524.212, an affiliate of a person other than a state
bank shall include any corporation, trust, estate,
association or other similar organization:
a. Of which such person, directly or indirectly,

owns or controls either a majority of the voting
shares or more than fifty percent of the number of
shares voted for the election of its directors, trust-
ees, or other individuals exercising similar func-
tions at the preceding election, or controls in any
manner the election of a majority of its directors,
trustees or other individuals exercising similar
functions.
b. Ofwhich control is held, directly or indirect-

ly, through share ownership or in any other man-
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ner, by the shareholders of such person who own
or control either a majority of the shares of such
person or more than fifty percent of the number of
shares voted for the election of directors of such
person at the preceding election or by trustees for
the benefit of the shareholders of any such person.
c. Ofwhichamajority of its directors, trustees,

or other individuals exercising similar functions
are directors of any one such person.
d. Which owns or controls, directly or indirect-

ly, either a majority of the voting shares of such
person or more than fifty percent of the total num-
ber of shares voted for the election of directors of
such person at the preceding election, or controls
in any manner the election of a majority of the di-
rectors of such person, or for the benefit of whose
shareholders ormembers all or substantially all of
the outstanding voting shares of such person is
held by trustees.
7. The superintendent, deputy superinten-

dent, or any assistant or examiner who is con-
victed of a felony while holding such position shall
be immediately discharged from employment and
shall be forever disqualified fromholding anyposi-
tion in the banking division.
[C97, §1875, 1876; SS15, §1875; C24, 27, 31, 35,

39, §9146;C46, 50, 54, 58, 62, 66, §524.18; C71, 73,
75, 77, 79, 81, §524.211; 81 Acts, ch 172, §1]
95 Acts, ch 148, §11 – 13; 96 Acts, ch 1056, §3
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524.212 Prohibition against disclosure of
regulatory information.
The superintendent, deputy superintendent,

assistant to the superintendent, examiner, or oth-
er employee of the banking division shall not dis-
close, in anymanner, to any person other than the
person examined and those regulatory agencies
referred to in section524.217, subsection2, any in-
formation relating specifically to the supervision
and regulation of any state bank, persons subject
to the provisions of chapter 533A, 533B, 536, or
536A, any affiliate of any state bank, or anaffiliate
of a person subject to the provisions of chapter
533A, 533B, 536, or 536A, except when ordered to
do so by a court of competent jurisdiction and then
only in those instances referred to in section
524.215, subsections 1, 2, 3, and 5.
[C31, 35, §9146-c1; C39, §9146.1; C46, 50, 54,

58, 62, 66, §524.19; C71, 73, 75, 77, 79, 81,
§524.212]
95 Acts, ch 148, §14
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524.213 Duties and powers of superinten-
dent.
The superintendent shall have general control,

supervision and regulation of all state banks and
shall be charged with the administration and exe-
cution of the laws of this state relating to banks
and banking and with such other duties and re-
sponsibilities as are imposedupon the superinten-
dent by the laws of this state. The superintendent

shall have power to adopt and promulgate such
rules and regulations as necessary to carry out
and enforce, properly and effectively, the provi-
sions of this chapter and chapter 12C applicable to
banks.
[C24, 27, 31, 35, 39, §9140; C46, 50, 54, 58, 62,

66, §524.10; C71, 73, 75, 77, 79, 81, §524.213]
2002 Acts, ch 1096, §15, 17
Section amended
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524.214 Subpoena — contempt.
1. The superintendent, the deputy superin-

tendent, and upon the approval of the superinten-
dent, any assistant or examiner shall have the
power to subpoena witnesses, to compel their at-
tendance, to administer an oath, to examine any
person under oath and to require the production of
any relevant books or papers. Such examination
may be conducted on any subject relating to the
duties imposed upon, or powers vested in, the su-
perintendent under the provisions of this chapter.
2. Whenever any person subpoenaed pur-

suant to subsection 1 of this section neglects or re-
fuses to obey the terms of such subpoena, to pro-
duce books or papers or to give testimony, as re-
quired, the superintendent may apply to the dis-
trict court of Polk county for the enforcement of
such subpoena or the issuance of an order compel-
ling such compliance as the court may direct.
3. The refusal of any person to obey an order of

the district court, issued pursuant to subsection 2
of this section, without reasonable cause, shall be
considered a contempt of that court.
[C97, §1877; S13, §1871; C24, 27, 31, 35, 39,

§9226, 9236; C46, 50, 54, 58, 62, 66, §528.20,
528.30; C71, 73, 75, 77, 79, 81, §524.214]
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524.215 Records of division of banking.
All records of the division of banking shall be

public records subject to the provisions of chapter
22, except that all papers, documents, reports, re-
ports of examinations and other writings relating
specifically to the supervision and regulation of
any state bank or other person by the superinten-
dent pursuant to the laws of this state shall not be
public records and shall not be open for examina-
tion or copying by the public or for examination or
publication by the news media.
The superintendent, deputy superintendent,

assistants, or examiners shall not be subpoenaed
in any cause or proceeding to give testimony con-
cerning information relating specifically to the su-
pervision and regulation of any state bank or other
person by the superintendent pursuant to the
laws of this state, and the records of the banking
division which relate specifically to the supervi-
sion and regulation of any such state bank or other
such person shall not be offered in evidence in any
court or subject to subpoena by any party except,
where relevant:
1. In such actions or proceedings as are

brought by the superintendent.
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2. In any matter in which an interested and
proper party seeks review of a decision of the su-
perintendent.
3. In any action or proceedingwhich arises out

of the criminal provisions of the laws of this state
or the United States.
4. In any action brought as a shareholders de-

rivative suit against a state bank.
5. In an action brought to recover moneys for

a loss in connectionwith an indemnity bondwhich
was a result of embezzlement, misappropriation,
or misuse of state bank funds by a director, officer,
or employee of the state bank.
[C31, 35, §9146-c1; C39, §9146.1; C46, 50, 54,

58, 62, 66, §524.19; C71, 73, 75, 77, 79, 81,
§524.215]
95 Acts, ch 148, §15; 96 Acts, ch 1056, §4
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524.216 Annual report of superintendent.
The superintendent shall make a report in writ-

ing annually to the governor in the manner and
within the time required by chapter 7A. A copy of
the report shall be furnished by the superinten-
dent to each state bank.
In addition to the matters required by chapter

7A, the annual report of the superintendent shall
contain:
1. A summary of applications approved or de-

nied by the superintendent pursuant to this chap-
ter since the superintendent’s last previous re-
port.
2. A summary of the assets, liabilities and cap-

ital structure of all state banks as of June 30 of the
year for which the report is made.
3. A statement of the receipts and disburse-

ments of funds of the superintendent during the
calendar year ending on the preceding December
31 and of the funds on hand on such December 31.
4. Such other information as the superinten-

dentmay deemappropriate andadvisable to fairly
disclose the discharge of the duties imposed upon
the superintendent by this chapter.
[C97, §1881; C24, 27, 31, 35, 39, §9148; C46, 50,

54, 58, 62, 66, §524.21; C71, 73, 75, 77, 79, 81,
§524.216]

Annual report, §7A.8
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524.217 Examinations.
1. The superintendentmay do all of the follow-

ing:
a. Make or cause to bemade an examination of

every state bank and trust company whenever in
the superintendent’s judgment such examination
is necessary or advisable, but in no event less fre-
quently than once during each two-year period.
During the course of each examination of a state
bank or trust company, inquiry shall bemade as to
its financial condition, the security afforded to
those to whom it is obligated, the policies of its
management, whether the requirements of law
have been complied with in the administration of

its affairs, and such other matters as the superin-
tendent may prescribe.
b. Make or cause to be made such limited ex-

aminations at such times andwith such frequency
as the superintendent deems necessary and advis-
able to determine the condition of any state bank
or trust company andwhether any person has vio-
lated any of the provisions of this chapter.
c. Make or cause to bemade an examination of

any corporation in which the state bank or trust
company owns shares.
d. Upon application to and order of the district

court of Polk county, make or cause to be made an
examination of any person having business trans-
actions or a relationship with any state bank or
trust company when such examination is deemed
necessary and advisable in order to determine
whether the capital of the state bank or trust com-
pany is impaired or whether the safety of its de-
posits has been imperiled. The fee for any such ex-
amination shall be paid by the state bank or trust
company.
e. To the extent necessary for the purpose of

any examination provided for by this section and
section 524.1105, examine all relevant books, rec-
ords, accounts, and documents and compel the
production of the same in the manner prescribed
by section 524.214.
2. The superintendent may furnish to the fed-

eral deposit insurance corporation, the federal re-
serve system, the office of the comptroller of the
currency, the office of thrift supervision, national
credit union administration, the federal home
loan bank, and financial institution regulatory au-
thorities of other states, or to any official or super-
vising examiner of such regulatory authorities, a
copy of the report of any or all examinations made
of any state bank and of any affiliate of a state
bank.
3. A copy of the report of each examination of

a state bank or trust company shall be transmitted
by the superintendent to the board of directors of
the state bank or trust company except to the ex-
tent that the report of any such examination may
be confidential to the superintendent, and each
member of the board of directors shall furnish to
the superintendent, on forms to be supplied by the
superintendent, a statement that themember has
read the report of examination.
4. All reports of examinations, including any

copies of such reports, in the possession of any per-
son other than the superintendent or employee of
the banking division, including any state bank or
any agency to which any report of such examina-
tionmay be furnished under subsection 2, shall be
confidential communications, shall not be subject
to subpoena from such persons, and shall not be
published or made public by such persons.
5. The report of examination of any affiliate or

of any person examined as provided for in subsec-
tion 1, paragraph “c” or “d”, shall not be trans-
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mitted by the superintendent to any such affiliate
or person or to any state bank or trust company or
to the board of directors of any state bank or trust
company unless authorized or requested by such
affiliate or person.
[R60, §1637; C73, §1571; C97, §1873; S13,

§1873;C24, 27, 31, 35, §9231, 9283-g4; C39, §9231,
9283.47; C46, 50, 54, 58, 62, 66, §528.25, 530.4;
C71, 73, 75, 77, 79, 81, §524.217]
89 Acts, ch 257, §5; 90 Acts, ch 1228, §2; 92 Acts,

ch 1161, §1; 95 Acts, ch 148, §16
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524.218 Regulation and examination of
services.
A state bank may not cause to be performed, by

contract or otherwise any bank services, of a type
referred to in section 524.804, for itself, whether
on or off its premises, unless assurances satisfac-
tory to the superintendent are furnished to the su-
perintendent by both the state bank and the per-
son performing such services that the perfor-
mance thereof will be subject to supervision, regu-
lation, and examination by the superintendent to
the same extent as if such services were being per-
formed by the state bank itself on its own prem-
ises.
[C71, 73, 75, 77, 79, 81, §524.218; 81 Acts, ch

173, §9]
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524.219 Fees.
A state bank subject to examination, supervi-

sion, and regulation by the superintendent, shall
pay to the superintendent fees, established by the
state banking board, based on the costs and ex-
penses incurred in the discharge of the duties im-
posed upon the superintendent by this chapter.
The fees shall include, but are not limited to, costs
and expenses for salaries, expenses and travel for
employees, office facilities, supplies, and equip-
ment.
The fees for examination of any affiliate of a

state bank as provided for in section 524.1105, and
the examinations provided for in section 524.217,
subsection 1, paragraphs “c” and “d”, shall be es-
tablished by the state banking board, based on the
time required for the examination and the admin-
istrative costs and expenses incurred in the dis-
charge of the duties imposed upon the superinten-
dent by this chapter. The fees shall include, but
not be limited to, costs and expenses for salaries,
expenses and travel for employees, office facilities,
supplies, and equipment.
Upon completion of each examination required

or allowed by this chapter, the examiner in charge
of the examination shall render a bill for the fees,
in duplicate, and shall deliver one copy of the bill
to the state bank and one copy to the superinten-
dent.
Failure to pay the amount of the fees to the su-

perintendent within ten days after the date of bill-
ing shall subject the state bank to an additional

charge equal to five percent of the amount of the
fees for each day the payment is delinquent.
[C97, §1875, 1876, 1877; SS15, §1875; C24, 27,

31, 35, 39, §9143, 9150, 9237; C46, 50, 54, 58, 62,
66, §524.15, 524.23, 528.31; C71, 73, 75, 77, 79, 81,
§524.219]
86 Acts, ch 1246, §617; 95 Acts, ch 148, §17
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524.220 Reports to superintendent.
1. A state bank shall render a full, clear, and

accurate statement of its condition to the superin-
tendent, in a format prescribed by the superinten-
dent, verified by the oath of an officer and attested
by the signatures of at least three of the directors,
or verified by the oath of two of its officers and at-
tested by two of the directors. The superintendent
may, in the superintendent’s discretion, use any
form of statement of condition that is used by the
federal deposit insurance corporation or the feder-
al reserve system.
2. The statement shall be transmitted to the

superintendent or the superintendent’s designee
within thirty days after the end of each calendar
quarter.
3. The state bank shall cause the statement of

condition filed for a calendar quarter which ends
onJune 30 to be publishedno later than the follow-
ing August 15 and the statement of condition filed
for a calendar quarter which ends onDecember 31
to be published no later than February 15 of the
following year in a newspaper of general circula-
tion in the municipal corporation or unincorpo-
rated area in which the state bank has its princi-
pal place of business, or if there is none, in a news-
paper of general circulation published in the
county, or in a county adjoining the county, in
which the state bank has its principal place of
business. Proof of such publication by affidavit of
the publisher of the newspaper in which it was
made, shall be delivered to the superintendent
and is conclusive evidence of the fact.
4. The superintendent shall alsohave power to

call for special reports froma state bankwhenever
in the superintendent’s judgment the same are
necessary in order to obtain a full and complete
knowledge of its condition. Such reports shall be
verified and attested in the same manner as re-
quired in subsection 1 of this section.
[R60, §1636, 1637; C73, §1570, 1571; C97,

§1872, 1873, 1874; S13, §1873, 1889-m; C24, 27,
31, 35, 39, §9228, 9229, 9231, 9232, 9234, 9305;
C46, 50, 54, 58, §528.22, 528.23, 528.25, 528.26,
528.28, 532.20; C62, 66, §528.22, 528.23, 528.25,
528.26, 528.28; C71, 73, 75, 77, 79, 81, §524.220]
95 Acts, ch 148, §18; 96 Acts, ch 1056, §5
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524.221 Preservation of bank records —
statute of limitations.
1. A state bank is not required to preserve its

records for a period longer than eleven years after
the first day of January of the year following the
time of the making or filing of such records, pro-
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vided, however, that account records showing un-
paid balances due to depositors shall not be de-
stroyed. A copy of an original may be kept in lieu
of any such original record. For purposes of this
subsection, a copy includes any duplicate, rere-
cording or reproduction of an original record from
any photograph, photostat, microfilm, microcard,
miniature or microphotograph, computer print-
out, electronically stored data or image, or other
process which accurately reproduces or forms a
durable medium for accurately and legibly repro-
ducing an unaltered image or reproduction of the
original record.
A copy is deemed to be an original and shall be

treatedas anoriginal record ina judicial or admin-
istrative proceeding for purposes of admissibility
in evidence. A facsimile, exemplification, or certi-
fied copy of any such copy reproduced from a film
record is deemed to be a facsimile, exemplification,
or certified copy of the original. Aprintout or other
tangible output readable by sight shown to accu-
rately reflect data contained in a promissory note,
negotiable instrument, or letter of credit, which
contains a signaturemade or created by electronic
or digitalmeans such that it is stored by a comput-
er or similar device, is deemed to be an original of
such note, instrument, or letter for purposes of
presenting such note, instrument, or letter for
payment, acceptance, or honor, or for purposes of
a judicial proceeding involving a claim based upon
such note, instrument, or letter.
2. All causes of action, other than actions for

relief on the grounds of fraud or mistake, against
a state bankbasedupona claimor claims inconsis-
tent with an entry or entries in a state bank rec-
ord, made in the regular course of business, shall
be deemed to have accrued, and shall accrue for
the purpose of the statute of limitations one year
after the date of such entry or entries. No action
founded upon such a cause may be brought after
the expiration of ten years from the date of such
accrual.
3. The provisions of this section, insofar as ap-

plicable, shall apply to the records of a national
bank.
[C50, 54, 58, 62, 66, §528A.1 – 528A.5; C71, 73,

75, 77, 79, 81, §524.221]
91 Acts, ch 95, §1; 99 Acts, ch 34, §1
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524.222 Meetings of the board of direc-
tors called by superintendent.
Whenever the superintendent deems it neces-

sary and advisable the superintendent may cause
a meeting of the board of directors of a state bank
to be held in such manner and at such time and
place as the superintendent may direct. Any re-
port of an examination required or allowed by this
chapter, any conclusions drawn therefrom by the
superintendent, any recommendationsmade rela-
tive thereto and any other matters concerning the
operation and condition of the state bank may be

presented to the board of directors by the superin-
tendent. The state bank shall cause the recom-
mendations of the superintendent to be recorded
in theminutes of the board of directors of the state
bank.
Eachmember of the board of directors shall fur-

nish to the superintendent a statement, on forms
to be supplied by the superintendent, that the
member has read and is familiar with the recom-
mendations of the superintendent.
[C71, 73, 75, 77, 79, 81, §524.222]
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524.223 Power of superintendent to issue
orders.
1. Whenever it shall appear to the superinten-

dent that a state bank is engaging or has engaged,
or the superintendent has reasonable cause to be-
lieve that the state bank is about to engage, in an
unsafe or unsoundpractice in conducting the busi-
ness of such state bank, or is violating or has vio-
lated, or the superintendent has reasonable cause
to believe that the state bank is about to violate,
any provision of this chapter or of any regulation
adopted pursuant to this chapter, or any condition
imposed in writing by the superintendent in con-
nection with the approval of any matter required
by this chapter, or any written agreement entered
into with the superintendent, or any provision of
chapter 12C* or any rules adopted pursuant to
chapter 12C,* the superintendent may issue and
serve upon the state bank a notice containing a
statement of the facts constituting the alleged
violation or violations, or the unsafe or unsound
practice or practices, and fixing a time and place
at which a hearing will be held to determine
whether an order to cease and desist should be is-
sued to the state bank.
2. If the state bank fails to appear at the hear-

ing it shall be deemed to have consented to the is-
suance of a cease and desist order. In the event of
such consent, or if upon the record made at such
hearing, the superintendent shall find that any
violation or unsafe or unsound practice specified
in the notice has been established, the superinten-
dent may issue and serve upon the bank an order
to cease anddesist fromany suchviolation or prac-
tice. Such order may require the state bank and
its directors, officers and employees to cease and
desist from any such violation or practice and, fur-
ther, to take affirmative action to correct the con-
ditions resulting from any such violation or prac-
tice. In addition, if the violation or practice in-
volves a failure to complywith chapter 12C* or any
rules adopted pursuant to chapter 12C,* the su-
perintendent may recommend to the committee
established under section 12C.6 that the bank be
removed from the list of financial institutions eli-
gible to accept public funds under section 12C.6A
and may require that during the current calendar
quarter and up to the next succeeding eight calen-
dar quarters that the bank do any one or more of
the following:
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a. Not accept public funds deposits.
b. Return to the depositors some or all unin-

sured public funds held in demand deposits and,
when deposit instruments or agreements mature,
return to the depositors some or all deposits repre-
senting proceeds of such instruments or agree-
ments.
c. Pledge collateral to the treasurer of state

having a value at all times up to one hundred ten
percent of the public funds held by the bank.*
d. Comply with such other requirements as

the superintendent may impose.
3. Any order issued pursuant to this section

shall become effective upon service of the order on
the state bank and shall remain effective except to
such extent that it is stayed,modified, terminated,
or set aside by action of the superintendent or of
the district court of the county in which the state
bank has its principal place of business.
4. The superintendent may apply to the dis-

trict court of the county in which the state bank
has its principal place of business for the enforce-
ment of any order pursuant to this section and
such court shall have jurisdiction and power to or-
der and require compliance.
[C73, §1572; C97, §1877; C24, 27, 31, 35, 39,

§9235;C46, 50, 54, 58, 62, 66, §528.29; C71, 73, 75,
77, 79, 81, §524.223]
2002 Acts, ch 1096, §16, 17
*Certification to the superintendent under section 12C.20, subsection 1,

is not required until January 31, 2003; notification by the superintendent
to the treasurer of state under section 12C.20, subsection 4, is not required
until April 30, 2003; the pledging of collateral to the treasurer of state pur-
suant to section 12C.22 is not required until July 1, 2003; 2002 Acts, ch
1096, §17

Section amended
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524.224 Grounds formanagementof state
bank by superintendent.
The superintendent may take over the manage-

ment of the property and business of a state bank
whenever it appears to the superintendent that:
1. The state bankhas violated its articles of in-

corporation or any law of this state.
2. The capital of the state bank is impaired.
3. The state bank is conducting its business in

an unsafe or unsound manner.
4. The state bank is in such condition that it is

unsound, unsafe or inexpedient for it to transact
business.
5. The state bank has suspended or refused

payment of its deposits or other liabilities contrary
to the terms thereof.
6. The state bank refuses to make its records

available to the superintendent for examination or
otherwise refuses to make available, through an
officer or employee having knowledge thereof, in-
formation required by the superintendent for the
proper discharge of the duties of the superinten-
dent’s office.
7. The state bank neglects or refuses to ob-

serve any order of the superintendent made pur-
suant to the provisions of this chapter, unless the

enforcement of such order is stayed in a proceed-
ing brought by the state bank.
8. The state bank has not transacted any busi-

ness or performed any of the duties, contemplated
by its authorization to do business, for a period of
one year.
9. The state bank has failed to renew its corpo-

rate existence in the manner provided for in sec-
tion 524.314within one hundred eighty days prior
to the expiration thereof.
The superintendent shall thereafter manage

the property and business of the state bank until
such time as the superintendentmay relinquish to
the state bank the management thereof, upon
such conditions as the superintendent may pre-
scribe, or until its affairs be finally dissolved as
provided in this chapter.
[C73, §1572; C97, §1877; C24, 27, 31, 35,

§9283-e1, -e2, -e3, -e4; C39, §9235, 9285.05 –
9285.08; C46, 50, 54, 58, 62, 66, §528.29, 528.90 –
528.93; C71, 73, 75, 77, 79, 81, §524.224]
95 Acts, ch 148, §19
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524.225 Procedures — judicial review.
Judicial review of the actions of the superinten-

dent may be sought in accordance with chapter
17A. However, contested case provisions of chap-
ter 17A, the Iowa administrative procedure Act,
do not apply to an action by the superintendent to
take over the management of or to manage a state
bank, as authorized by sections 524.224 and
524.226.
[C71, 73, 75, 77, 79, 81, §524.225]
89 Acts, ch 257, §6
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524.226 Management of state bank by su-
perintendent.
Upon taking over the management of the prop-

erty and business of a state bank, the superinten-
dent shall have the authority to operate and direct
the affairs of the state bank in its regular course
of business. The superintendent shall also have
the authority to collect such amounts due to the
state bank and to do such other acts as are neces-
sary or expedient to conduct the affairs of the state
bank and conserve or protect its assets, property
and business.
If upon taking over themanagement of the busi-

ness and property of the state bank, the superin-
tendent concludes that the state bank is insolvent
or should be dissolved for any other reason enu-
merated in section 524.224, the superintendent
may immediately, or at any time within three
years, order that the state bank cease to carry on
its business and proceed to dissolve the affairs of
the state bank in accordance with the provisions
of this chapter. If the superintendent has not
caused the state bank to cease to carry on its busi-
nesswithin three years of taking over themanage-
ment of the property and business of the state
bank, the superintendent shall relinquish the
management thereof to the state bank.
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The superintendent may appoint one or more
special deputies as agent or agents, with powers
specified in the certificate of appointment, to as-
sist the superintendent in the duty of manage-
ment, conservation or dissolution anddistribution
of the business and property of a state bank.
The superintendent, during the period of the su-

perintendent’s management of the property and
business of the state bank, and prior to such time
as the superintendent may apply to the district
court for appointment as receiver, may require re-
imbursement by the state bank to the extent of the
expenses incurred by the superintendent in con-
nection with such management.
[C73, §1572; C97, §1877; C24, 27, 31, 35, §9238,

9283-e2, -e4; C39, §9238, 9283.06, 9283.08; C46,
50, 54, 58, 62, 66, §528.32, 528.91, 528.93; C71, 73,
75, 77, 79, 81, §524.226]
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524.227 Enforcement of Iowa consumer
credit code.
1. The superintendent shall enforce the Iowa

consumer credit code with respect to banks, as
provided in sections 537.2303, 537.2305 and
537.6105.
2. The superintendent shall co-operate with

the administrator, and shall assist the adminis-
trator whenever necessary to provide for the dis-
charge of the duties of the administrator.
3. Notwithstanding other provisions of this

chapter to the contrary, the superintendent shall
authorize to be furnished to the administrator, ac-
cess to or copies of records in the possession of the
superintendent or other persons which relate to a
bank when necessary to enable the administrator
to enforce chapter 537.
4. The superintendent shall make an annual

report in writing to the administrator. A copy of
the report shall be furnished at cost by the super-
intendent to each bank or other person upon re-
quest. The annual report shall contain:
a. A summary of applications to engage in the

business of banking approved or denied by the su-
perintendent since the last report.
b. An estimate of the disbursements of agency

funds for consumer credit protection during the
calendar year ending the preceding December 31.
c. Information which the superintendent may

deem appropriate and advisable to disclose.
d. Information which the administrator may

require to be included.
[C75, 77, 79, 81, §524.227]
91 Acts, ch 118, §1
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524.228 Interim cease and desist order —
final order — suspension.
1. If it appears to the superintendent that a

state bank, or any director, officer, employee, or
substantial shareholder of the state bank is en-
gaging in or is about to engage in an unsafe or un-
sound practice or dishonest act in conducting the

business of the state bank that is likely to cause in-
solvency or substantial dissipation of assets or
earnings of the state bank, or is likely to seriously
weaken the condition of the state bank or other-
wise seriously prejudice the interests of its deposi-
tors prior to the completion of the proceedings con-
ducted pursuant to section 524.223, 524.606, sub-
section 2, or 524.707, subsection 2, the superinten-
dent may issue an interim order requiring the
bank, director, officer, employee, or substantial
shareholder to cease and desist from any such
practice or act, and to take affirmative action, in-
cluding suspension of the director, officer, or em-
ployee to prevent such insolvency, dissipation,
condition, or prejudice pending completion of the
proceedings. The interim order becomes effective
upon service upon the state bank, or upon the di-
rector, officer, employee, or substantial sharehold-
er of the state bank and, unless set aside, limited,
or suspended by a court as provided in this chap-
ter, remains effective and enforceable pending the
completion of the administrative proceedings pur-
suant to the interim order and until such time as
the superintendent dismisses the charges speci-
fied in the interim order, or, if a final cease and de-
sist order is issuedagainst the state bankor the di-
rector, officer, employee, or substantial sharehold-
er until the effective date of the final order.
2. Within ten days after the state bank con-

cerned or any director, officer, employee, or sub-
stantial shareholder is served with an interim or-
der, the bank or such director, officer, employee, or
substantial shareholder may apply to the district
court in the county in which the bank has its prin-
cipal place of business, for an injunction setting
aside, limiting, or suspending the enforcement,
operation, or effectiveness of such interim order
pending the completion of the administrative pro-
ceedings. If serious prejudice to the interests of
the superintendent, the state bank, the officer, di-
rector, employee, or substantial shareholder
would result from such hearing, the court may or-
der the judicial proceeding to be conducted in cam-
era.
3. The interim order shall contain a concise

statement of the facts constituting the alleged un-
safe or unsound practice or alleged dishonest act,
and shall fix a time and place at which a hearing
will be held to determine whether a final order to
cease and desist should issue against the state
bank or any director, officer, employee, or substan-
tial shareholder. The hearing shall be fixed for a
date not later than thirty days after service of the
interim order unless a later date is set at the re-
quest of the party so served. If the state bank, or
the director, officer, employee, or substantial
shareholder fails to appear at the hearing, the
state bank, or the director, officer, employee, or
substantial shareholder is deemed to have con-
sented to the issuance of a cease and desist order.
In the event of such consent, or if upon the record
made at the hearing the superintendent finds that
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any unsafe or unsound practice or dishonest act
specified in the interim order has been estab-
lished, the superintendent may issue and serve
upon the bank, or the director, officer, employee, or
substantial shareholder a final order to cease and
desist from any such practice or act. The order
may require the state bank, or the director, officer,
employee, or substantial shareholder to cease and
desist from any such practice or act and, further,
to take affirmative action, including suspension of
the director, officer, or employee.
4. A hearing provided for in this section shall

be presided over by an administrative law judge
appointed in accordance with section 17A.11. The
hearing shall be private, unless the superinten-
dent determines after full consideration of the
views of the party afforded thehearing, that apub-
lic hearing is necessary to protect the public in-
terest. After the hearing, and within thirty days
after the case has been submitted for decision, the
superintendent shall review the proposed order of
the administrative law judge and render a final
decision, including findings of fact upon which the
decision is predicated, and issue and serve upon
each party to the proceeding an order consistent
with this section.
5. Any final order issued by the superinten-

dent pursuant to subsection 3 becomes effective
upon service of the final order on the state bank,
director, officer, employee, or substantial share-
holder and shall remain effective except to the ex-
tent that it is stayed, modified, terminated, or set
aside by action of the superintendent or of the dis-
trict court of the county in which the state bank
has its principal place of business in accordance
with the terms of chapter 17A.
6. In the case of violation or threatened viola-

tion of, or failure to obey, an interim order issued
pursuant to subsection 1 or a final order issued
pursuant to subsection 3, the superintendentmay
apply to the district court of the county in which
the state bank has its principal place of business
for the enforcement of the order and such court
shall have jurisdiction and power to order and re-
quire compliance with the interim order or final
order.
7. For purposes of this section, “substantial

shareholder” means a shareholder exercising a
controlling influence over themanagement or pol-
icies of a state bank as determined by the superin-
tendent.
91 Acts, ch 220, §2
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DIVISION III

INCORPORATION

§524.301, BANKSBANKS, §524.301

524.301 Incorporators.
A state bank may be incorporated under this

chapter by one or more individuals eighteen years
of age or older, a majority of whom shall be resi-

dents of this state and citizens of the United
States.
[C97, §1840, 1863; C24, 27, 31, 35, 39, §9155,

9204; C46, 50, 54, 58, 62, 66, §526.1, 527.3; C71,
73, 75, 77, 79, 81, §524.301]
95 Acts, ch 148, §20
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524.302 Articles of incorporation.
1. The articles of incorporation of a state bank,

in the form prescribed by the superintendent,
shall set forth the following:
a. The name of the state bank, that it is incor-

porated for the purpose of conducting the business
of banking, and that it is incorporated under the
provisions of this chapter.
b. The location of its proposed principal place

of business including the name of the municipal
corporation and county.
c. The duration of the state bank which shall

be perpetual.
d. The aggregate number of common and pre-

ferred shares which the state bank shall have au-
thority to issue and the par value of such shares.
If such shares are to be divided into classes or se-
ries, the number of shares of each class or series
and a statement of the par value of the shares of
each class or series.
e. Thenumber of directors constituting the ini-

tial board of directors and the names and address-
es of the individuals who are to serve as directors
until the first annual meeting of shareholders or
until their successors be elected and qualify.
f. The name and address of each incorporator.
g. The specific month in which the annual

meeting of shareholders is to be held.
2. The articles of incorporation may set forth

any or all of the following:
a. Provisions not inconsistent with law re-

garding:
(1) Managing the business and regulating the

affairs of the corporation.
(2) Defining, limiting, and regulating the af-

fairs of the corporation.
b. Any provision required or permitted by this

chapter to be set forth in the bylaws.
c. A provision eliminating or limiting the per-

sonal liability of a director to the corporation or its
shareholders for monetary damages for breach of
fiduciary duty as a director, provided that the pro-
vision does not eliminate or limit the liability of a
director for any breach of the director’s duty of loy-
alty to the corporation or its shareholders, for acts
or omissions not in good faith or which involve in-
tentional misconduct or a knowing violation of
law, for any transaction from which the director
derives an improper personal benefit, or under
section 524.605, subsection 1 or 2. A provision
shall not eliminate or limit the liability of a direc-
tor for any act or omission occurring prior to the
date when the provision in the articles of incorpo-
ration becomes effective.
3. The articles of incorporation need not set
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forth any of the corporate powers enumerated in
this chapter. The articles of incorporation shall be
signed by all of the incorporators.
[C97, §1842, 1863; S13, §1842; C24, 27, 31, 35,

39, §9157, 9204; C46, 50, 54, 58, 62, 66, §526.3,
527.3; C71, 73, 75, 77, 79, 81, §524.302]
84 Acts, ch 1032, §1; 87 Acts, ch 212, §12; 88

Acts, ch 1170, §10; 89 Acts, ch 257, §7, 8; 95 Acts,
ch 148, §21; 96 Acts, ch 1056, §6
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524.303 Application for approval.
The incorporators shall make an application to

the superintendent for approval of a proposed
state bank in the manner prescribed by the super-
intendent and shall deliver to the superintendent,
together with such application:
1. The articles of incorporation.
2. Applicable fees, payable to the secretary of

state as specified in section 490.122, for the filing
and recording of the articles of incorporation.
[C97, §1842, 1863; S13, §1842; C24, 27, 31, 35,

§9140-c1; C39, §9140.1, 9158, 9205; C46, 50, 54,
58, 62, 66, §524.11, 526.4, 527.4; C71, 73, 75, 77,
79, 81, §524.303]
90 Acts, ch 1205, §37; 95 Acts, ch 148, §22
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524.304 Publication of notice.
1. The incorporators of a state bank shall,

within thirty days of the acceptance of the applica-
tion for processing, publish notice of the proposed
incorporation once each week for two successive
weeks in a newspaper of general circulation pub-
lished in the municipal corporation which is pro-
posed as the principal place of business of the state
bank, or if there is none, a newspaper of general
circulation published in the county, or in a county
adjoining the county, in which the proposed state
bank is to have its principal place of business. The
notice shall set forth all of the following:
a. The name of the proposed state bank.
b. A statement that it is to be incorporated un-

der this chapter.
c. The purpose or purposes of the state bank.
d. The names and addresses of the incorpora-

tors and of the members of the initial board of di-
rectors as they appear, or will appear, in the ar-
ticles of incorporation.
e. The date the application was accepted for

processing.
f. If the incorporation of the state bank has

been approved by the superintendent under sec-
tion 524.305, subsection 8, the name and address
of the bank with which the state bank will have
merged, or the assets of which the state bank will
have acquired or the condition of which in some
other way provided a purpose for the incorpora-
tion.
2. Proof of publication of the notice by affidavit

of the publisher of the newspaper in which the no-
tice appears shall be filedwith the superintendent
and is conclusive evidence of the publication.

[C97, §1842, 1863; S13, §1842; C24, 27, 31, 35,
39, §9159, 9205; C46, 50, 54, 58, 62, 66, §526.5,
527.4; C71, 73, 75, 77, 79, 81, §524.304]
95 Acts, ch 148, §23
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524.305 Approval by superintendent.
1. Upon receipt of an application for approval

of a state bank, the superintendent shall conduct
an investigationas the superintendent deemsnec-
essary to ascertain whether:
a. The articles of incorporation and support-

ing items satisfy the requirements of this chapter.
b. The convenience andneeds of the publicwill

be served by the proposed state bank.
c. The population density or other economic

characteristics of the area primarily to be served
by the proposed state bank afford reasonable
promise of adequate support for the state bank.
d. The character and fitness of the incorpora-

tors and of the members of the initial board of di-
rectors are such as to command the confidence of
the community and to warrant the belief that the
business of the proposed state bankwill be honest-
ly and efficiently conducted.
e. The capital structure of the proposed state

bank is adequate in relation to the amount of the
anticipated business of the state bank and the
safety of prospective depositors.
f. The proposed state bank will have sufficient

personnel with adequate knowledge and experi-
ence to conduct the business of the state bank, and
to administer fiduciary accounts, if the state bank
is to be authorized to act in a fiduciary capacity.
2. Within one hundred eighty days after the

application is accepted for processing, the superin-
tendent shall approve or disapprove the applica-
tion on the basis of the investigation.
3. Within thirty days after the date of the sec-

ond publication of the notice required under sec-
tion 524.304, any interested person may submit
written comments and information to the superin-
tendent concerning the application. Comments
challenging the legality of an application must be
submitted separately in writing. The superinten-
dent may extend the thirty-day comment period,
if, in the judgment of the superintendent, extenu-
ating circumstances which justify the extension
exist.
4. Within thirty days after the date of the sec-

ond publication of the notice required by section
524.304, any interested personmay submit awrit-
ten request of the superintendent for a hearing on
the application. The request shall state thenature
of the issues or facts to be presented and the rea-
sons why written submissions would be insuffi-
cient to make an adequate presentation to the su-
perintendent. If the reasons are related to factual
disputes, the disputes shall be described. A writ-
ten request for a hearing shall be evaluated by the
superintendent, who may grant or deny the re-
quest in whole or in part. A hearing request shall
generally be granted only if it is determined that
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written submissions would be inadequate or that
a hearing would otherwise be beneficial to the de-
cision-making process. A hearing may be limited
to issues considered material by the superinten-
dent.
5. If a request for a hearing is denied, the su-

perintendent shall notify the applicant and all in-
terested persons and shall state the reasons for
the denial. An interested personmay submit addi-
tional written comments or information on the ap-
plication to the superintendent, with copies to the
applicant at the time of submission to the superin-
tendent, within fourteen days after the date of the
notice of denial. The applicant shall be provided
an additional seven days, after the fourteen-day
deadline has expired, within which to respond to
any comments submitted within the fourteen-day
period after the notice of denial. The superinten-
dentmaywaive this seven-day period if requested
by the applicant. A copy of any response sub-
mitted by the applicant shall also bemailed by the
applicant to the interested persons at the time the
response is submitted to the superintendent.
6. If the superintendent approves the applica-

tion, the superintendent shall notify the incorpo-
rators, and such other persons who requested in
writing that they be notified, of the approval. If
the superintendent disapproves the application,
the superintendent shall notify the incorporators
of the action and the reason for the decision.
7. The actions of the superintendent shall be

subject to judicial review in accordance with chap-
ter 17A. The court may award damages to the in-
corporators if it finds that review is sought frivo-
lously or in bad faith.
8. Subsections 3, 4, and 5 shall not apply if the

superintendent finds that one of the purposes of
the proposed state bank is the merger with, or the
purchase of some or all of the assets of and as-
sumption of some or all of the liabilities of, a bank
for which a receiver has been appointed or which
has been ordered, by authorities of this state or the
United States, to cease to carry on its business, or
if the superintendent finds for any other reason
that immediate action on the pending application
is advisable in order to protect the interests of de-
positors or the assets of any other bank.
9. As a condition of receiving the decision of

the superintendentwith respect to the application
the incorporators shall reimburse the superinten-
dent for all expenses incurred by the superinten-
dent in connection with the application.
[C24, 27, 31, 35, §9140-c1, 9141, 9142; C39,

§9140.1, 9141, 9142; C46, 50, 54, 58, 62, 66,
§524.11, 524.12, 524.13; C71, 73, 75, 77, 79, 81,
§524.305]
92 Acts, ch 1161, §2; 95 Acts, ch 148, §24

§524.306, BANKSBANKS, §524.306

524.306 Incorporation of state bank.
1. Unless a delayed effective date or time is

specified, the corporate existence of a state bank

begins when the articles of incorporation, with the
superintendent’s approval indicated on the ar-
ticles of incorporation, are filed with the secretary
of state. The secretary of state shall record the ar-
ticles of incorporation and forward a copy of them
to the county recorder of the county in which the
state bank is to have its principal place of busi-
ness.
2. The secretary of state’s acknowledgment of

filing of the articles of incorporation is conclusive
proof that the incorporators satisfied all condi-
tions precedent to incorporation, except in a pro-
ceeding instituted by the superintendent to cancel
or revoke the incorporation or involuntarily dis-
solve the corporation.
[C97, §1842, 1863; S13, §1842; C24, 27, 31, 35,

39, §9158, 9205; C46, 50, 54, 58, 62, 66, §526.4,
527.4; C71, 73, 75, 77, 79, 81, §524.306]
90 Acts, ch 1205, §38; 91 Acts, ch 211, §11; 95

Acts, ch 148, §25; 96 Acts, ch 1034, §50

§524.307, BANKSBANKS, §524.307

524.307 Organization of state bank.
Upon incorporation of the state bank, the initial

board of directors shall hold an organizational
meeting within this state, at the call of a majority
of the directors, to complete the organization of the
state bank by electing officers, adopting bylaws, if
any are to be adopted, and conducting any other
business properly brought before the board at the
meeting.
[C97, §1845; C24, 27, 31, 35, 39, §9168; C46, 50,

54, 58, 62, 66, §526.11; C71, 73, 75, 77, 79, 81,
§524.307]
95 Acts, ch 148, §26

§524.308, BANKSBANKS, §524.308

524.308 Issuance of authorization to do
business.
1. The state bank shall not accept deposits or

transact any business except such business as is
incident to commencement of business, or to the
obtaining of subscriptions and payment for its
shares until receipt of an authorization to do busi-
ness from the superintendent. The superinten-
dent shall issue an authorization to do business
upon finding that the proposed state bank has
compliedwith all the requirements of this chapter
precedent to commencing business and has sub-
mitted to the superintendent a statement under
oath, in themanner designated by the superinten-
dent, showing that the capital, surplus and undi-
vided profits required by the superintendent in ac-
cordancewith this chapter have been fully paid in.
2. If a state bank transacts any business be-

fore receipt of an authorization to do business in
violation of subsection 1, the directors and officers
who willfully authorized or participated in the ac-
tion are severally liable for the debts and liabili-
ties of the state bank incurred prior to the receipt
of the authorization to do business.
[C97, §1843, 1864; S13, §1843, 1864; C24, 27, 31,

35, 39, §9161, 9207;C46, 50, 54, 58, 62, 66, §526.6,



5408§524.308, BANKS

527.5; C71, 73, 75, 77, 79, 81, §524.308]
95 Acts, ch 148, §27, 28

§524.309, BANKSBANKS, §524.309

524.309 Publication of authorization to
do business.
1. A state bank shall cause to be published

once within two weeks after the issuance by the
superintendent of the authorization to do busi-
ness, in a newspaper of general circulation pub-
lished in the municipal corporation which is the
principal place of business of the state bank, or if
there is none, a newspaper of general circulation
published in the county, or in a county adjoining
the county, in which the state bank has its princi-
pal place of business, a notice which shall state all
of the following:
a. The name of the state bank, the address of

its principal place of business, and the date of the
issuance of the authorization to do business.
b. The names and addresses of themembers of

the initial board of directors as designated in the
articles of incorporation.
c. That the shareholders shall not be personal-

ly liable for the debts and obligations of the state
bank.
2. Proof of publication, by affidavit of the pub-

lisher of the newspaper in which it was made,
shall be filed with the superintendent, and is con-
clusive evidence of the fact.
[C97, §1843, 1864; S13, §1843, 1864;C24, 27, 31,

35, 39, §9161, 9208;C46, 50, 54, 58, 62, 66, §526.6,
527.6; C71, 73, 75, 77, 79, 81, §524.309]
95 Acts, ch 148, §29

§524.310, BANKSBANKS, §524.310

524.310 Name of state bank.
1. The name of a state bank originally incorpo-

rated after the effective date of this chapter shall
include theword “bank” andmay include theword
“state” or “trust” in its name. A state bank using
the word “trust” in its name must be authorized
under this chapter to act in a fiduciary capacity.
2. The provisions of this section shall not re-

quire any state bank, existing and operating on
January 1, 1970, to add to, modify or otherwise
change its corporate name, either on January 1,
1970, or upon renewal of its corporate existence
pursuant to section 524.314.
3. If a state bank existing and operating on

January 1, 1970, causes its corporate name to be
changed, the name as changed shall comply with
subsection 1 of this section.
4. a. Apersonmay reserve the exclusive use of

a corporate name for a state bank by delivering an
application to the secretary of state for filing. The
application must set forth the name and address
of the applicant and the name proposed to be re-
served. If the secretary of state finds that the cor-
porate name applied for is available, the secretary
of state shall reserve the name for the applicant’s
exclusive use for a nonrenewable one hundred
twenty day period.

b. The owner of a reserved corporate name
may transfer the reservation to another person by
delivering to the secretary of state a signed notice
of the transfer that states the name and address
of the transferee.
[C97, §1861, 1889; S13, §1889, 1889-i; C24, 27,

31, 35, 39, §9202, 9261, 9295, 9296; C46, 50, 54,
58, 62, 66, §527.1, 528.54, 532.12, 532.13; C71, 73,
75, 77, 79, 81, §524.310]
84 Acts, ch 1202, §1; 91 Acts, ch 11, §1; 91 Acts,

ch 258, §61; 95 Acts, ch 148, §30

§524.311, BANKSBANKS, §524.311

524.311 Commission for organizing state
banks.
No person shall, directly or indirectly, receive or

contract to receive any commission or bonus of any
kind for organizing any state bank or for securing
a subscription to the original capital of any state
bank or to any increase thereof; provided that this
section shall not be construed as prohibiting the
payment of reasonable compensation for legal or
accounting services in connection with organiza-
tion.
[C24, 27, 31, 35, 39, §9275; C46, 50, 54, 58, 62,

66, §528.74; C71, 73, 75, 77, 79, 81, §524.311]

§524.312, BANKSBANKS, §524.312

524.312 Location of state bank — excep-
tions.
1. A state bank originally incorporated pur-

suant to this chapter shall have its principal place
of business within the city limits of a municipal
corporation. The existence of a state bank shall
not, however, be affected by the subsequent dis-
continuance of the municipal corporation. A state
bank existing and operating on January 1, 1970,
which does not have its principal place of business
within the city limits of a municipal corporation,
may renew its corporate existence pursuant to sec-
tion 524.314 without regard to this section and
may also operate as a bank or convert to and oper-
ate as a bank office when acquired by or merged
into another state bank and approved by the su-
perintendent.
2. A state bankmay, with the prior written ap-

proval of the superintendent, change the location
of its principal place of business to a new location.
A change of location shall be limited to another
location in the same municipal corporation, to a
location in a municipal corporation in the same
county, or to a location in a municipal corporation
in a county that is contiguous to or touching or cor-
nering on the county in which the state bank is lo-
cated. If a state bank has its principal place of
business in an unincorporated area, the superin-
tendent may authorize a change of location of its
principal place of business to anew locationwithin
the same unincorporated area as well as to any
location referred to in this subsection.
3. If a change in the location of the principal

place of business of a state bank is proposed, ap-
plication for approval of the superintendent shall
be made as required by the superintendent pur-
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suant to this section. A change in location of the
principal place of business of a state bank, includ-
inga change fromonemunicipal corporation to an-
othermunicipal corporationwithin an urban com-
plex, requires an amendment to the articles of in-
corporation pursuant to sections 524.1502,
524.1504, and 524.1506. A state bank seeking ap-
proval of a change of location pursuant to this sub-
section shall publish once each week for two con-
secutive weeks a notice of the proposed change of
location in a newspaper of general circulation in
the municipal corporation or unincorporated area
in which the state bank has its principal place of
business, or if there is none, in anewspaper of gen-
eral circulation in the county, or in a county adjoin-
ing the county, in which the state bank has its
principal place of business, and in the municipal
corporation in which it seeks to establish its prin-
cipal place of business, or if there is none, in a
newspaper of general circulation in the county, or
in a county adjoining the county, in which the mu-
nicipal corporation is located. The notices shall be
published within thirty days after the application
to the superintendent for approval of the change
in location is accepted for processing. The notice
shall set forth the nameof the state bank, the pres-
ent location of its principal place of business, the
location to which it proposes to move its principal
place of business, and the date upon which the ap-
plicationwas accepted for processing by the super-
intendent.
4. Within thirty days after acceptance of anap-

plication for approval of a change of location of the
principal place of business of a state bank pur-
suant to subsection 3, the superintendent shall
commence an investigation into the circum-
stances of the application as deemed necessary by
the superintendent, giving due consideration to
factors substantially similar to those set forth in
section 524.305, subsection 1, paragraphs “c”
through “f”. Within one hundred eighty days after
the application has been accepted for processing,
the superintendent shall approve or disapprove
the application on the basis of the investigation.
The superintendent shall give written notice of
the decision to the state bank, and in the event of
disapproval a statement of the reasons for the dis-
approval. If the superintendent approves the
change in location the superintendent shall deliv-
er the articles of amendment to the secretary of
state. As a condition of receiving the decision of
the superintendent with respect to the applica-
tion, the state bank shall reimburse the superin-
tendent for all expenses incurred by the superin-
tendent in connection with the application.
5. A state bank approved under the provisions

of section 524.305, subsection 8, shall not com-
mence its business at any location other than
within a municipal corporation or unincorporated
area in which was located the principal place of
business or an office of the bank the condition of
whichwas the basis for the superintendent autho-

rizing incorporation of the new state bank.
[C71, 73, 75, 77, 79, 81, §524.312]
85 Acts, ch 13, §1; 95 Acts, ch 148, §31, 32

§524.313, BANKSBANKS, §524.313

524.313 Bylaws.
A state bank may adopt bylaws. The power to

adopt, amend, or repeal bylaws or adopt new by-
laws is vested in the board of directors unless re-
served to the shareholders by the articles of incor-
poration. The bylaws may contain any provisions
for the regulation and management of the affairs
of the state bank not inconsistent with law or the
articles of incorporation.
[C97, §1844; C24, 27, 31, 35, 39, §9162; C46, 50,

54, 58, 62, 66, §526.7; C71, 73, 75, 77, 79, 81,
§524.313]
95 Acts, ch 148, §33

§524.314, BANKSBANKS, §524.314

524.314 Renewal of corporate existence
of existing state bank.
1. The corporate existence of a state bank ex-

isting and operating on January 1, 1970, which ex-
pires subsequent to that date, may be renewed
prior to the expiration date of the corporate exis-
tence, following the affirmative vote of the holders
of at least a majority of the shares entitled to vote
on the renewal, at ameeting held for that purpose
and called as provided by section 524.533, and de-
livery to the superintendent of the articles of in-
corporation togetherwith the applicable filing and
recording fees for the filing and recording. If the
superintendent finds that the articles of incorpo-
ration satisfy the requirements of this section, the
superintendent shall deliver them to the secretary
of state for filing and recording in the secretary of
state’s office. Following the receipt of the articles
of incorporation, the secretary of state shall pro-
ceed as provided in section 524.306.
2. Sections 524.303, 524.304, 524.305,

524.307, 524.308, and 524.309 are not applicable
to a state bank existing and operating on January
1, 1970, which renews its corporate existence as
provided in subsection 1.
3. The renewal of the corporate existence of a

state bank pursuant to this section shall not affect
any right accrued or established, or any liability or
penalty incurred, under the laws of this state or of
theUnited States, prior to the issuance of a certifi-
cate of incorporation by the secretary of state.
95 Acts, ch 148, §34

§524.401, BANKSBANKS, §524.401

DIVISION IV

CAPITAL STRUCTURE

§524.401, BANKSBANKS, §524.401

524.401 Minimum capital.
1. The minimum capital structure of a state

bank existing and operating on July 1, 1995, shall
not be less than the amount required by law prior
to that date.
2. The minimum capital structure of a state
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bank incorporated after July 1, 1995, pursuant to
the provisions of this chapter shall not be less than
the amount required by the federal deposit insur-
ance corporation, or its successor, or a greater
amount which the superintendent may deem nec-
essary in view of the deposit potential of the state
bank and current banking standards relating to
total capital requirements.
3. A state bank incorporated on or after July 1,

1995, pursuant to this chapter, prior to receiving
authorization to do business from the superinten-
dent, shall establish paid-in surplus and undivid-
ed profits as required by the superintendent.
4. A state bank originally incorporated pur-

suant to this chapter shall establish, prior to re-
ceiving authorization to do business from the su-
perintendent, paid-in surplus and undivided prof-
its as required by the superintendent.
[C97, §1843, 1864; S13, §1843, 1864; C24, 27,

§9160, 9206; C31, §9217-c1; C35, §9217-c1,
9283-f14; C39, §9217.1, 9283.42; C46, 50, 54, 58,
62, 66, §528.1, 528.127; C71, 73, 75, 77, 79, 81,
§524.401]
95 Acts, ch 148, §35; 96 Acts, ch 1056, §7

§524.402, BANKSBANKS, §524.402

524.402 Surplus. Repealed by 95 Acts, ch
148, § 135. See § 524.401.

§524.403, BANKSBANKS, §524.403

524.403 Undivided profits. Repealed by
95 Acts, ch 148, § 135. See § 524.401.

§524.404, BANKSBANKS, §524.404

524.404 Capital notes and debentures.
1. A state bank, with the prior approval of the

superintendent and the affirmative vote of the
holders of amajority of the shares entitled to vote,
may issue capital notes or debentures. The
amounts, maturities, rate of interest, relative
rights with other creditors, and other terms and
conditions shall be set forth on the face of the capi-
tal notes or debentures or in an attendant agree-
ment, and all terms and conditions are subject to
the prior approval of the superintendent provided
that all such capital notes and debentures shall be
subordinated to the rights of other persons to the
extent provided for in section 524.1312. The ag-
gregate amount of all capital notes and deben-
tures issued and outstanding pursuant to this sec-
tion shall not exceed, at any one time, twenty-five
percent of the aggregate capital of the state bank.
2. A state bank shall not make any payment of

principal on any capital notes or debentures with-
out the prior approval of the superintendent nor
shall any payment of principal and interest be
made on any such capital or debentures by a state
bank when its capital is impaired or which would
cause its capital to become impaired. Subject to
the provisions of this section a state bank may is-
sue capital notes or debentures with provision for
installment or serial payment of capital notes or
debentures according to an established schedule
which shall be approved by the superintendent

prior to issuance.
3. A state bank shall not issue capital notes or

debentures within five years after it is originally
authorized to do business.
[C71, 73, 75, 77, 79, 81, §524.404]
95 Acts, ch 148, §36

§524.405, BANKSBANKS, §524.405

524.405 Increase or decrease of capital
structure.
1. A state bank,with the approval of the super-

intendent,may increase its capital structure or ef-
fect an allocation of amounts within its capital
structure, by the use of any of the following meth-
ods:
a. Sale of authorized but unissued shares.
b. Transfer of surplus or undivided profits to

capital for authorized but unissued shares.
c. Transfer of undivided profits to surplus.
d. Authorization and issuance of common

shares, preferred shares, or capital notes or de-
bentures.
2. The superintendent, whenever it appears

necessary to do so in the interest of the safety of
the deposits of a state bank, may require that the
capital structure of the state bank be increased by
either of the methods provided for in subsection 1,
paragraphs “a” and “d”.
3. Capital or surplus shall not be decreased ex-

cept with the approval of the superintendent.
[C97, §1856; C24, 27, 31, 35, 39, §9194, 9262,

9264, 9265; C46, 50, 54, 58, 62, 66, §526.38,
528.56, 528.59, 528.60; C71, 73, 75, 77, 79, 81,
§524.405]
95 Acts, ch 148, §37

§524.501, BANKSBANKS, §524.501

DIVISION V

SHARES, SHAREHOLDERS, AND DIVIDENDS

§524.501, BANKSBANKS, §524.501

524.501 through 524.517 Transferred to
§ 524.521, 524.523 – 524.525, 524.527, 524.528,
524.531 – 524.533, 524.535 – 524.539, and 524.541
– 524.543 respectively.

§524.518, BANKSBANKS, §524.518

524.518 Redemption of preferred
shares. Repealed by 95 Acts, ch 148, § 135.

§524.519, BANKSBANKS, §524.519

524.519 and 524.520 Transferred to
§ 524.544 and 524.545.

§524.521, BANKSBANKS, §524.521

524.521 Authorized shares.
1. The articles of incorporationmust prescribe

the classes of shares and the number of shares of
each class that the state bank is authorized to is-
sue. Ifmore than one class of shares is authorized,
the articles of incorporation must prescribe a dis-
tinguishingdesignation for each class. Prior to the
issuance of shares of a class, the preferences, limi-
tations, and relative rights of that class must be
described in the articles of incorporation. All
shares of a class must have preferences, limita-
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tions, and relative rights identical with those of
other shares of the same class except to the extent
otherwise permitted by section 524.523.
2. Thearticles of incorporationmust authorize

both of the following:
a. One or more classes of shares that together

have unlimited voting rights.
b. One ormore classes of shares, whichmay be

the same class or classes as those with voting
rights, that together are entitled to receive the net
assets of the state bank upon dissolution.
3. The articles of incorporation may authorize

one or more classes of shares that have any of the
following qualities:
a. Have special, conditional, or limited voting

rights, or no right to vote, unless prohibited by this
chapter.
b. Are redeemable or convertible as specified

in the articles of incorporation in any of the follow-
ing ways:
(1) At the option of the state bank, the share-

holders, or another person or upon the occurrence
of a designated event.
(2) For cash, indebtedness, securities, or other

property.
(3) In adesignatedamount or inanamountde-

termined in accordancewith a designated formula
or by reference to extrinsic data or events.
c. Preferred shares are redeemable only by

resolution of the board of directors with the prior
approval of the superintendent. Preferred shares
which are redeemable according to the terms of
their issuance shall be redeemed only in accor-
dance with such terms. Preferred shares which
are redeemed shall be canceled and shall not be re-
issued. Preferred shares which are not redeem-
able according to the terms of their issuance are
redeemable only pro rata, by lot, or by such other
equitablemethodas determinedby the board of di-
rectors.
d. (1) If preferred shares are redeemed by a

state bank, the redemption effects a cancellation
of the shares, anda statement of cancellation shall
be filed as provided in this paragraph. The filing
of the statement of cancellation constitutes an
amendment to the articles of incorporation and re-
duces the number of preferred shares of the class
which the state bank is authorized to issue by the
number which are canceled.
(2) The statement of cancellation shall be exe-

cuted by the state bank by its president or a vice
president and by its cashier or an assistant cash-
ier, and acknowledged by one of the officers sign-
ing such statement, and shall set forth all of the
following:
(a) The name of the state bank and the effec-

tive date of its articles of incorporation.
(b) The number of preferred shares canceled

through redemption, itemized by classes.
(c) The aggregate number of issued shares,

itemized by classes, after giving effect to the can-
cellation.

(d) The amount, expressed in dollars, of the
stated capital of the state bank after giving effect
to the cancellation.
(e) The number of shares which the state bank

has authority to issue, itemized by classes, after
giving effect to the cancellation.
(3) The statement of cancellation, together

with the applicable filing and recording fees, shall
be delivered to the superintendent who shall, if
the superintendent finds the statement of can-
cellation satisfies the requirements of this section,
deliver it to the secretary of state for filing and re-
cording in the secretary of state’s office and the
statement of cancellation shall also be filed and re-
corded in the office of the county recorder. The
capital of the state bank is deemed to be reduced
by the par value of the shares canceledupon the ef-
fective date of the redemption.
e. Entitle the holders to distributions calcu-

lated in anymanner, includingdividends thatmay
be cumulative, noncumulative, or partially cumu-
lative.
f. Have preference over any other class of

shareswith respect to distributions, includingdiv-
idends and distributions upon the dissolution of
the state bank.
4. The description of the designations, prefer-

ences, limitations, and relative rights of share
classes in subsection 3 is not all-inclusive.
5. Unless the articles of incorporation or by-

laws otherwise provide, the board of directors, by
resolution duly adopted and with the approval of
the superintendent as provided in section524.405,
may issue from time to time, in whole or in part,
the shares authorized by the articles of incorpora-
tion.
[C97, §1853, 1865;C24, 27, §9192, 9209;C31, 35,

§9192, 9209, 9261-c1; C39, §9192, 9209, 9261.1;
C46, 50, 54, 58, 62, 66, §526.36, 527.7, 528.55; C71,
73, 75, 77, 79, 81, §524.501]
95 Acts, ch 148, §38
CS 95, §524.521

§524.522, BANKSBANKS, §524.522

524.522 Terms of class or series deter-
mined by board of directors.
1. If the articles of incorporation provide for

such, the board of directors may determine, in
whole or in part, the preferences, limitations, and
relative rights, within the limits set forth in sec-
tion 524.521, of either of the following:
a. A class of shares before the issuance of any

shares of that class.
b. One or more series within a class before the

issuance of any shares of that series.
2. Each series of a classmust be given a distin-

guishing designation.
3. All shares of a seriesmust have preferences,

limitations, and relative rights identical with
those of other shares of the same series and, except
to the extent otherwise provided in the description
of the series, with those of other series of the same
class.
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4. Before issuing any shares of a class or series
created under this section, the state bank shall de-
liver to the superintendent for filing with the sec-
retary of state articles of amendment on forms
prescribed by the superintendent, which are effec-
tive without shareholder action, that set forth all
of the following:
a. The name of the state bank and the effective

date of its articles of incorporation.
b. The text of the amendment determining the

terms of the class or series of shares.
c. The date it was adopted.
d. A statement that the amendment was duly

adopted by the board of directors.
95 Acts, ch 148, §39

§524.523, BANKSBANKS, §524.523

524.523 Certificates representing shares.
1. The shares of a state bank shall be repre-

sented by certificates signed by such officers, em-
ployees, or agents as are authorized by the articles
of incorporation or bylaws to sign. If no contrary
provisions are made in the articles of incorpora-
tion or bylaws, the certificates shall be signed by
the president or a vice president and the cashier or
an assistant cashier of the state bank.
2. Each share certificatemust state on its face,

at a minimum, all of the following:
a. The name of the issuing state bank and that

it is organized under the laws of this state.
b. The name of the person to whom issued.
c. The number and class of shares and the des-

ignation of the series, if any, which the certificate
represents.
d. The par value of each share represented by

the certificate.
3. A state bank which is authorized to issue

different classes of shares or different series with-
in a class must do one of the following:
a. Summarize on the front or back of each cer-

tificate the designations, relative rights, prefer-
ences, and limitations applicable to each class; the
variations in rights, preferences, and limitations
determined for each series; and the authority of
the board of directors to determine variations for
future series.
b. State conspicuously on the front or back of

each certificate that the state bank will furnish
the shareholder this information on request in
writing and without charge.
4. Each share certificatemust be signed either

manually or in facsimile by two officers as set forth
in subsection 1, andmay bear the corporate seal or
its facsimile.
5. If the person who signed a share certificate

no longer holds office when the certificate is is-
sued, the certificate is nevertheless valid.
6. A certificate shall not be issued for any

share until such share is fully paid.
[C71, 73, 75, 77, 79, 81, §524.502]
95 Acts, ch 148, §40
CS 95, §524.523

§524.524, BANKSBANKS, §524.524

524.524 Consideration for shares.
Except in the case of a distribution of shares au-

thorized by section 524.543 or shares issued upon
exchanges or conversion, common or preferred
shares of a state bank may be issued only for cash
in an amount not less than that determined by the
superintendent.
[C97, §1853; C24, 27, 31, 35, 39, §9192; C46, 50,

54, 58, 62, 66, §526.36; C71, 73, 75, 77, 79, 81,
§524.503]
95 Acts, ch 148, §41
CS 95, §524.524

§524.525, BANKSBANKS, §524.525

524.525 Subscription for shares before
incorporation.
1. A subscription for shares entered into be-

fore incorporation of the state bank is irrevocable
for six months unless the subscription agreement
provides a longer or shorter period, or all subscrib-
ers agree to revocation.
2. The board of directors may determine the

payment terms of subscriptions for shares that
were entered into before incorporation of the state
bank unless the subscription agreement specifies
the terms. A call for payment by the board of direc-
tors must be uniform so far as practicable as to all
shares of the same class or series, unless the sub-
scription agreement specifies otherwise.
3. Shares issued pursuant to subscriptions en-

tered into before incorporation of the state bank
are fully paid and nonassessable when the state
bank receives the consideration specified in the
subscription agreement.
4. If a subscriber defaults inpayment ofmoney

or property under a subscription agreement en-
tered into before incorporation of the state bank,
the state bank may do either of the following:
a. Collect the amount owed as any other debt.
b. Unless the subscription agreement pro-

vides otherwise, the state bank may rescind the
agreement and may sell the shares if the debt re-
mains unpaid more than twenty days after the
state bank sends written demand for payment to
the subscriber.
[C71, 73, 75, 77, 79, 81, §524.504]
95 Acts, ch 148, §42
CS 95, §524.525
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524.526 Fractional shares.
1. A state bank may do any of the following:
a. Issue fractions of a share or pay in money

the value of fractions of a share.
b. Arrange for disposition of fractional shares

by the shareholders of the state bank.
c. Issue scrip in registered or bearer form enti-

tling theholder to receive a full share upon surren-
dering enough scrip to equal a full share.
2. Each certificate representing scrip must be

conspicuously labeled “scrip” and must contain
the information required by section 524.523, sub-
section 2.
3. The holder of a fractional share is entitled to
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exercise the rights of a shareholder, including the
right to vote, to receive dividends, and to partici-
pate in the assets of the state bank upon liquida-
tion, but only if the scrip provides for such rights.
4. The board of directors may authorize the is-

suance of scrip subject to any condition considered
desirable, including either of the following:
a. That the scrip will become void if not ex-

changed for full shares before a specified date.
b. That the shares for which the scrip is ex-

changeable may be sold and the proceeds paid to
the scrip holders.
95 Acts, ch 148, §43
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524.527 Liability of shareholders.
1. A purchaser of the shares of a state bank is

not liable to the bank, its creditors, or depositors
with respect to the shares except to pay the consid-
eration for which the shares were authorized to be
issued under section 524.521, or the consideration
specified in the subscription agreement autho-
rized under section 524.525.
2. Unless otherwise provided in the articles of

incorporation, a shareholder of a state bank is not
personally liable for the acts or debts of the state
bank.
[C71, 73, 75, 77, 79, 81, §524.505]
95 Acts, ch 148, §44
CS 95, §524.527
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524.528 Shareholders’ preemptive rights.
1. Unless otherwise provided in section

524.529, the shareholders of a state bank do not
have apreemptive right to acquire the state bank’s
unissued shares except to the extent provided in
the articles of incorporation.
2. A statement included in the articles of incor-

poration that “the state bank elects to have pre-
emptive rights”, orwords of similar import,means
that, except to the extent otherwise expressly pro-
vided in the articles of incorporation, the following
principles apply:
a. A shareholder of a state bank has a preemp-

tive right, granted on uniform terms and condi-
tions prescribed by the board of directors to pro-
vide a fair and reasonable opportunity to exercise
the right, to acquire a proportional amount of the
state bank’s unissued shares upon the decision of
the board of directors to issue such shares.
b. A shareholder may waive the shareholder’s

preemptive right. A waiver evidenced in writing
is irrevocable even though it is not supported by
consideration.
c. There is no preemptive right with respect to

any of the following:
(1) Shares issued as compensation to direc-

tors, officers, agents, or employees of the state
bank, its subsidiaries, or its affiliates.
(2) Shares issued to satisfy conversion or op-

tion rights created to provide compensation to di-
rectors, officers, agents, or employees of the state

bank, its subsidiaries, or its affiliates.
(3) Shares authorized in articles of incorpora-

tion that are issuedwithin sixmonths from the ef-
fective date of incorporation.
d. A holder of shares of any class without gen-

eral voting rights but with preferential rights to
distributions or assets has no preemptive rights
with respect to shares of any class.
e. A holder of shares of any class with general

voting rights but without preferential rights to
distributions or assets has no preemptive rights
with respect to shares of any class with preferen-
tial rights to distributions or assets unless the
shares with preferential rights are convertible
into or carry a right to subscribe for or acquire
shares without preferential rights.
f. Shares subject to preemptive rights that are

not acquired by shareholdersmay be issued to any
person for a period of one year after being offered
to shareholders at a consideration set by the board
of directors that is not lower than the consider-
ation set for the exercise of preemptive rights. An
offer at a lower consideration or after the expira-
tion of one year is subject to the shareholders’ pre-
emptive rights.
3. For purposes of this section, “shares” in-

cludes a security convertible into or carrying a
right to subscribe for or acquire shares.
[C71, 73, 75, 77, 79, 81, §524.506]
95 Acts, ch 148, §45
CS 95, §524.528
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524.529 Preemptive rights for existing
state banks.
Notwithstanding contrary provisions of this

chapter, a state bank which was incorporated un-
der this chapter prior to July 1, 1995, shall be gov-
erned by the following until July 1, 1998:
1. Except to the extent limited or denied by

this section or by the articles of incorporation,
shareholders have a preemptive right to acquire
unissued shares or securities convertible into such
shares or carrying a right to subscribe to or ac-
quire shares.
2. Unless otherwise provided in the articles of

incorporation:
a. No preemptive right exists with respect to

either of the following:
(1) Acquiring any shares issued to directors,

officers, or employees pursuant to approval by the
affirmative vote of the holders of a majority of the
shares entitled to vote or when authorized by and
consistentwith aplan approvedby suchvote of the
shareholders.
(2) Acquiring treasury shares of the state

bank pursuant to section 524.530.
b. A holder of shares of any class that is pre-

ferred or limited as to dividends or assets is not en-
titled to any preemptive right.
c. Aholder of shares of common stock is not en-

titled to any preemptive right to shares of any
class that is preferred or limited as to dividends or
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assets or to any obligations, unless convertible
into shares of common stock or carrying a right to
subscribe to or acquire shares of common stock.
d. A holder of common stock without voting

power has no preemptive right to shares of com-
mon stock with voting power.
e. A preemptive right is only an opportunity to

acquire shares or other securities under the terms
and conditions as fixedby the board of directors for
the purpose of providing a fair and reasonable op-
portunity for the exercise of the preemptive right.
95 Acts, ch 148, §46
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524.530 State bank’s acquisition of its
own shares.
1. With the prior approval of the superinten-

dent, a state bank may acquire its own shares.
Shares acquired pursuant to this section consti-
tute authorized but unissued shares except as pro-
vided in subsection 2.
2. If the articles of incorporation prohibit the

reissue of acquired shares, the number of autho-
rized shares is reducedby thenumber of shares ac-
quired, effective upon amendment of the articles
of incorporation.
95 Acts, ch 148, §47
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524.531 Loaning on its own shares.
A state bank shall not make any loan or exten-

sion of credit on the security of the shares of its
own capital, unless such security is necessary to
prevent loss upon a debt previously contracted in
good faith.
[C97, §1850; S13, §1850; C24, 27, §9184; C31,

35, §9221-c2; C39, §9221.2;C46, 50, 54, 58, 62, 66,
§528.9; C71, 73, 75, 77, 79, 81, §524.507]
95 Acts, ch 148, §48
CS 95, §524.531
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524.532 Meetings of shareholders.
Meetings of shareholdersmaybe held at a place,

within this state, as provided in the articles of in-
corporation or the bylaws, or as fixed in accor-
dance with their provisions. In the absence of any
such provision, all meetings shall be held at the
principal place of business of the state bank. An
annual meeting of the shareholders shall be held
during the specific month as shall be provided in
the articles of incorporation, at the date and time
as stated in or fixed in accordancewith the bylaws.
Failure to hold the annual meeting during the
month shall not work a forfeiture or dissolution of
the state bank. Specialmeetings of the sharehold-
ers may be called by the president, the board of di-
rectors, the holders of not less than one-tenth of all
the shares entitled to vote at themeeting, or other
officers or persons as provided in the articles of in-
corporation or the bylaws.
[C71, 73, 75, 77, 79, 81, §524.508]
84 Acts, ch 1032, §2
CS 95, §524.532

524.533 Notice of shareholder meetings
— waiver of notice generally.
1. Written notice stating the place, day and

hour of a meeting of the shareholders and, in case
of a special meeting, the purpose or purposes for
which the meeting is called, shall be delivered not
less than ten nor more than sixty days before the
date of the meeting, either personally or by mail,
by or at the direction of the president, the cashier,
or the officer or persons calling the meeting, to
each shareholder of record entitled to vote at the
meeting. If mailed, the notice is deemed to be de-
livered when deposited in the United States mail
addressed to the shareholder at the shareholder’s
address as it appears on the stock transfer books
of the state bank with postage prepaid.
2. A shareholder may waive any notice re-

quired by this chapter, the articles of incorpora-
tion, or bylaws before or after the date and time
stated in the notice. The waiver must be in writ-
ing, be signed by the shareholder entitled to the
notice, and be delivered to the state bank for inclu-
sion in theminutes or filingwith the corporate rec-
ords.
3. A shareholder’s attendance at ameeting re-

sults in both of the following:
a. Waives the shareholder’s objection to lack of

notice or defective notice of the meeting, unless
the shareholder at the beginning of themeeting or
promptly upon the shareholder’s arrival objects to
holding themeeting or transacting business at the
meeting.
b. Waives the shareholder’s objection to con-

sideration of a particular matter at the meeting
that is not within the purpose or purposes de-
scribed in the meeting notice, unless the share-
holder objects to considering the matter when it is
presented.
4. Unless the articles of incorporation or by-

lawsprovide otherwise, the shareholdersmayper-
mit any or all shareholders to participate in a reg-
ular or special meeting by, or conduct the meeting
through the use of, any means of communication
by which all shareholders participating may si-
multaneously hear each other during themeeting.
A shareholder participating in a meeting as pro-
vided in this subsection is deemed to be present in
person at the meeting.
[C71, 73, 75, 77, 79, 81, §524.509]
95 Acts, ch 148, §49
CS 95, §524.533
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524.534 Action without meeting.
1. Unless the articles of incorporation or by-

laws provide otherwise, action required or per-
mitted to be taken under this chapter at a special
shareholders’ meeting may be taken without a
meeting if the action is consented to by all share-
holders. The action must be evidenced by one or
more written consents describing the action tak-
en, signed by each shareholder, and included in
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the minutes or filed with the corporate records re-
flecting the action taken.
2. Action taken under this section is effective

when the last shareholder signs the consent, un-
less the consent specifies a different effective date.
3. A written consent signed under this section

has the effect of a meeting vote and may be de-
scribed as such in any document.
95 Acts, ch 148, §50

§524.535, BANKSBANKS, §524.535

524.535 Transfer books — fixing record
date.
Theboard of directors of a state bank shall cause

adequate stock transfer books to be maintained.
The bylaws or, in the absence of an applicable

bylaw, the board of directors may fix, in advance,
a date as the record date for any determination of
shareholders entitled to notice of or to vote at a
meeting of shareholders, the date to be not more
than seventy days and, in case of a meeting of
shareholders, not less than ten days prior to the
date on which the particular action, requiring the
determination of shareholders, is to be taken. If a
record date is not fixed for the determination of
shareholders entitled to notice of or to vote at a
meeting of shareholders, or shareholders entitled
to receive payment of a dividend, the date on
which notice of the meeting is mailed or the date
on which the resolution of the board of directors
declaring such dividend is adopted, as the case
may be, shall be the record date for the determina-
tion of shareholders. If a determination of share-
holders entitled to vote at any meeting of share-
holders has beenmade as provided in this section,
the determination applies to any adjournment of
the meeting.
[C97, §1853; C24, 27, 31, 35, 39, §9192; C46, 50,

54, 58, 62, 66, §526.36; C71, 73, 75, 77, 79, 81,
§524.510]
95 Acts, ch 148, §51
CS 95, §524.535
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524.536 Voting list.
The officer or agent having charge of the stock

transfer books for shares of a state bank shall, at
least ten days before each meeting of sharehold-
ers, make a complete list of the shareholders en-
titled to vote at themeeting or any adjournment of
the meeting, arranged in alphabetical order, with
the address of and the number of shares held by
each,which list, for a period of ten days prior to the
meeting, shall be kept on file at the principal place
of business of the state bank and is subject to in-
spectionby a shareholder, or a shareholder’s agent
or attorney, at any time during usual business
hours. The list of shareholders shall also be pro-
duced and kept open at the time and place of the
meeting and is subject to the inspection of a share-
holder, or a shareholder’s agent or attorney, dur-
ing the whole time of the meeting. The original
stock transfer books are prima facie evidence as to

who are the shareholders entitled to examine the
list or transfer books or to vote at a meeting of
shareholders. Failure to comply with the require-
ments of this section shall not affect the validity of
action taken at a meeting of shareholders.
[C71, 73, 75, 77, 79, 81, §524.511]
95 Acts, ch 148, §52
CS 95, §524.536
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524.537 Quorum of shareholders.
1. Unless otherwise provided in the articles of

incorporation, a majority of the shares entitled to
vote, represented in person or by proxy, consti-
tutes a quorum at a meeting of shareholders. If a
quorum is present, the affirmative vote of the ma-
jority of the shares represented at themeeting and
entitled to vote on the subject matter shall be the
act of the shareholders, unless the vote of a greater
number or voting by classes is requiredby the laws
of this state or of the United States or by the ar-
ticles of incorporation or bylaws.
2. Once a share is represented for any purpose

at a meeting, it is deemed present for the purpose
of determining a quorum for the remainder of the
meeting and for any adjournment of that meeting
unless a new record date is or must be set for that
adjourned meeting.
[C71, 73, 75, 77, 79, 81, §524.512]
95 Acts, ch 148, §53
CS 95, §524.537
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524.538 Voting of shares.
1. Each outstanding share shall be entitled to

one vote on each matter submitted to a vote at a
meeting of shareholders, except to the extent that
the voting rights of the shares of a class or series
may be limited or denied by the articles of incorpo-
ration.
2. Shares of a state bank purchased or ac-

quired by such state bankpursuant to this chapter
shall not be voted at any meeting and shall be ex-
cluded in determining whether matters voted
upon by the shareholderswere adopted by the req-
uisite number of shares.
3. A shareholder may vote either in person or

by proxy executed inwriting by the shareholder or
by the shareholder’s duly authorized attorney in
fact. A proxy shall not be valid after eleven
months from the date of its execution.
4. At each election for directors every share-

holder entitled to vote at such election shall have
the right to vote, in person or by proxy, the number
of shares ownedby the shareholder for asmany in-
dividuals as there are directors to be elected and
for whose election the shareholder has a right to
vote.
5. In an election of directors, a state bank shall

not vote its own shares held by it as sole trustee
unless under the terms of the trust the manner in
which such shares shall be voted may be deter-
mined by a donor or beneficiary of the trust and
unless such donor or beneficiary actually directs
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how the shares shall be voted. However, shares
held in trust by a state bankpursuant to an instru-
ment in effect prior to January 1, 1970, under the
terms of which the manner in which such shares
shall be voted could not be determined by a donor
or beneficiary of the trust, may be voted in an elec-
tion of directors of a state bank upon petition filed
by the state bank, to a court of competent jurisdic-
tion, and the appointment by such court of an indi-
vidual to determine the manner in which the
shares shall be voted. When the shares of a state
bank are held by such state bank and one or more
persons as trustees, the shares may be voted by
such other person or persons as trustees, in the
same manner as if the person or persons were the
sole trustee. Whenever shares cannot be voted by
reasonof beingheldbya state bankas sole trustee,
the shares shall be excluded in determining
whether matters voted upon by the shareholders
were adopted by the requisite number of shares.*
[C97, §1847; S13, §1889-e; C24, 27, 31, 35, 39,

§9175, 9289; C46, 50, 54, 58, 62, 66, §526.18,
532.6; C71, 73, 75, 77, 79, 81, §524.513]
95 Acts, ch 148, §54
CS 95, §524.538
*See §633.699
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524.539 Voting trust.
Anynumber of shareholders of a state bankmay

create a voting trust for the purpose of conferring
upon a trustee or trustees the right to vote or
otherwise represent their shares, for a period of
not to exceed ten years, by entering into a written
voting trust agreement specifying the terms and
conditions of the voting trust, by depositing a
counterpart of the agreement with the state bank
at its principal place of business, by delivery of a
copy of the voting trust agreement to the superin-
tendent and by transferring their shares to such
trustee or trustees for the purposes of the agree-
ment. The counterpart of the voting trust agree-
ment so depositedwith the state bank is subject to
examination for any proper purpose during usual
business hours by a shareholder of the state bank,
in person or by agent or attorney, or by any holder
of a beneficial interest in the voting trust, in per-
son or by agent or attorney.
This section shall not affect the validity of any

agreement, relative to the voting of shares, in ef-
fect prior to July 1, 1995.
[C71, 73, 75, 77, 79, 81, §524.514]
95 Acts, ch 148, §55
CS 95, §524.539
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524.540 Voting agreements.
1. Two or more shareholders may provide for

themanner inwhich theywill vote their shares by
signing an agreement for that purpose. A voting
agreement created under this section is not sub-
ject to section 524.539.

2. A voting agreement created under this sec-
tion is subject to a judicial order for specific en-
forcement.
95 Acts, ch 148, §56
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524.541 Lists — filing with superinten-
dent.
Every state bank shall cause to be kept a full and

correct list of the names and addresses of the offi-
cers, directors, and shareholders of the state bank,
and the number of shares held by each. The list
shall be subject to public inspection during usual
business hours. If an affiliate, as defined in sub-
section 4 of section 524.1101 is a shareholder in a
state bank, such list shall include the names, ad-
dresses, and percentage of ownership or interest
in the affiliate of the shareholders, members or
other individuals possessing a beneficial interest
in said affiliate.
A copy of the list as of the date of the adjourn-

ment of each annual meeting of shareholders, in
the form of an affidavit signed by the president or
cashier of the state bank, shall be transmitted to
the superintendent within ten days after such
annual meeting.
[C97, §1889; S13, §1889; C24, 27, 31, 35, 39,

§9255, 9256, 9257;C46, 50, 54, 58, 62, 66, §528.47,
528.48, 528.49; C71, 73, 75, 77, 79, 81, §524.515]
CS 95, §524.541
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524.542 Dividends.
1. The board of directors of a state bank may,

from time to time, declare, and the state bankmay
pay, dividends on its outstanding shares subject to
the restrictions of this chapter and to the restric-
tions, if any, in its articles of incorporation. Divi-
dends may be declared and paid only out of undi-
vided profits and may be paid in cash or property.
2. Adividend shall not be declared or paid if re-

stricted by the superintendent.
[C97, §1852, 1888; S13, §1850-a, 1852, 1889-l;

C24, 27, 31, 35, §9188, 9191, 9262, 9262-c1, 9263,
9283, 9299; C39, §9188, 9191, 9262, 9262.1, 9263,
9283, 9299; C46, 50, 54, 58, 62, 66, §526.33,
526.35, 528.56, 528.57, 528.58, 528.85, 532.16;
C71, 73, 75, 77, 79, 81, §524.516]
95 Acts, ch 148, §57
CS 95, §524.542
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524.543 Distribution of shares of state
bank.
1. The board of directors of a state bank may,

subject to the provisions of section 524.405, dis-
tribute pro rata to holders of common shares au-
thorized but unissued common shares of the state
bank.
2. A distribution shall not be made in autho-

rized but unissued shares of the state bank unless
an amount equal to the total par value of the
shares distributed is transferred to capital.
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[C71, 73, 75, 77, 79, 81, §524.517]
95 Acts, ch 148, §58
CS 95, §524.543
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524.544 Changeof control—certificateof
approval — shares as security — reports.
1. Whenever any person proposes to purchase

or otherwise acquire directly or indirectly any of
the outstanding shares of a state bank, and the
proposed purchase or acquisition would result in
control or in a change in control of the bank, the
person proposing to purchase or acquire the
shares shall first apply in writing to the superin-
tendent for a certificate of approval for the pro-
posed change of control. The superintendent shall
grant the certificate if the superintendent is satis-
fied that the personwho proposes to obtain control
of the bank is qualified by character, experience
and financial responsibility to control and operate
the bank ina soundand legalmanner, and that the
interests of the depositors, creditors and share-
holders of the bank, and of the public generally,
will not be jeopardized by the proposed change of
control. A person which will become a bank hold-
ing company upon completion of an acquisition
shall make application to the superintendent for
a certificate of approval as provided in this section.
Any other bank holding company shall comply
with section 524.1804 in lieu of seeking a certifi-
cate of approval under this section. In any situa-
tion where the president or cashier of a bank has
reason to believe any of the foregoing require-
ments have not been complied with, it shall be the
duty of the president or cashier to promptly report
in writing such facts to the superintendent upon
obtaining knowledge thereof. As used in this sec-
tion, the term “control” means the power, directly
or indirectly, to elect the board of directors. If
there is any doubt as to whether a change in the
ownership of the outstanding shares is sufficient
to result in control thereof, or to effect a change in
the control thereof, such doubt shall be resolved in
favor of reporting the facts to the superintendent.
2. Whenever twenty-five percent or more of

the outstanding voting shares of a state bank is
used as security for any transaction, the person or
persons owning such shares shall promptly report
such transaction to the superintendent inwriting.
3. The reports required by subsections 1 and 2

of this section shall contain information (to the ex-
tent known by the personmaking the report) rela-
tive to the number of shares involved, the names
of the sellers and purchasers (or transferors and
transferees), the purchase price, the name of the
borrower, the amount, source, and terms of the
loan, or other transaction, the name of the bank is-
suing the shares used as security, and the number
of shares used as security.
4. The superintendent may require, at such

times as the superintendent deems appropriate,
the submission of a financial statement from a

shareholder or shareholders of a state bank pos-
sessing, directly or indirectly, control of such state
bank.
[C71, 73, 75, 77, 79, 81, §524.519]
CS 95, §524.544
99 Acts, ch 6, §1
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524.545 Options for shares.
A state bank may authorize the granting of op-

tions to officers and employees to purchase unis-
sued shares of the state bank in accordance with
a plan approved by the superintendent.
[C71, 73, 75, 77, 79, 81, §524.520]
95 Acts, ch 148, §59
CS 95, §524.545
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DIVISION VI

DIRECTORS

§524.601, BANKSBANKS, §524.601

524.601 Board of directors.
1. The business and affairs of a state bank

shall be managed by a board of five or more direc-
tors eighteen years of age or older, a majority of
whom shall be residents of the state of Iowa and
citizens of the United States.
2. The number of directors may be increased,

or decreased to a number not less than five, by the
shareholders at the annualmeeting, or at a special
meeting called for that purpose, but no decrease
shall have the effect of shortening the term of an
incumbent director.
[C97, §1845, 1866; C24, 27, §9163, 9164, 9165,

9166, 9210 – 9212, 9213; C31, 35, §9163, 9164,
9165, 9210 – 9212, 9217-c2; C39, §9163, 9164,
9165, 9210 – 9212, 9217.2; C46, 50, 54, 58, 62, 66,
§526.8, 526.9, 526.10, 527.8 – 527.10, 528.2; C71,
73, 75, 77, 79, 81, §524.601]
95 Acts, ch 148, §60

§524.602, BANKSBANKS, §524.602

524.602 Board of directors — election.
At the first annual meeting of shareholders and

at each annual meeting thereafter the sharehold-
ers shall elect directors to hold office until the next
succeeding annual meeting. Directors shall hold
office for one year or until their successors have
been elected and qualified, unless removed in ac-
cordance with provisions of section 524.606.
When the shareholders determine the number of
directors at an annual meeting or at a special
meeting, they shall, at the same meeting, elect a
director to fill each directorship.
[C97, §1846; C24, 27, 31, 35, 39, §9171, 9172;

C46, 50, 54, 58, 62, 66, §526.14, 526.15;C71, 73, 75,
77, 79, 81, §524.602]
95 Acts, ch 148, §61

§524.603, BANKSBANKS, §524.603

524.603 Vacancies.
Unless otherwise provided in the articles of in-

corporation, the bylaws, or by action of the share-
holders, any vacancy occurring in the board of di-
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rectors may be filled by the affirmative vote of the
majority of the directors then in office, even if less
than a quorumof the board of directors. A director
so elected shall be elected for the unexpired term
of the director’s predecessor in office.
[C97, §1846; C24, 27, 31, 35, 39, §9170; C46, 50,

54, 58, 62, 66, §526.13; C71, 73, 75, 77, 79, 81,
§524.603]

§524.604, BANKSBANKS, §524.604

524.604 Duties and responsibilities.
The duties and responsibilities of a director or of

the board of directors shall include, but are not
limited to, the following:
1. Attendance at no less than seventy-five per-

cent of the regular boardmeetings held during the
calendar year.
2. Employment of officer personnel, and deter-

mination of their compensation.
3. Periodic review of the original records of the

state bank, or comprehensive summaries thereof
prepared by the officers of the state bank, pertain-
ing to loans, discounts, security interests and in-
vestments in bonds and securities.
4. Review of the adequacy of the bank’s inter-

nal controls and determination of the most ap-
propriate method to satisfy the bank’s audit needs
pursuant to section 524.608.
5. Periodic review of the utilization of security

measures for the protection of the state bank and
the maintenance of reasonable insurance cover-
age.
Directors of a state bank shall discharge the du-

ties of their position in good faith andwith that dil-
igence, care and skill which ordinarily prudent
persons would exercise under similar circum-
stances in like positions. The directors shall have
a continuing responsibility to assure themselves
that the bank is being managed according to law
and that the practices and policies adopted by the
board are being implemented.
[C27, 31, 35, §9283-b23; C39, §9283.71;C46, 50,

54, 58, 62, 66, §531.23; C71, 73, 75, 77, 79, 81,
§524.604]
95 Acts, ch 148, §62
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524.605 Liability of directors in certain
cases.
In addition to any other liabilities imposed by

law upon directors of a state bank:
1. Directors of a state bank who vote for or as-

sent to the declaration of anydividendor other dis-
tribution of the assets of a state bank to its share-
holders in willful or negligent violation of the pro-
visions of this chapter or of any restrictions con-
tained in the articles of incorporation, shall be
jointly andseverally liable to the state bank for the
amount of such dividendwhich is paid or the value
of such assets which are distributed in excess of
the amount of such dividend or distribution which
could have been paid or distributed without a
violation of the provisions of this chapter or of the

restrictions in the articles of incorporation.
2. The directors of a state bank who vote for or

assent to any distribution of assets of a state bank
to its shareholders during the dissolution of the
state bank without the payment and discharge of,
ormaking adequate provision for, all knowndebts,
obligations, and liabilities of the state bank shall
be jointly and severally liable to the state bank for
the value of such assets which are distributed, to
the extent that such debts, obligations and liabili-
ties of the state bank are not thereafter paid and
discharged.
3. The directors of a state bank who, willfully

or negligently, vote for or assent to loans or exten-
sions of credit in violation of the provisions of this
chapter, shall be jointly and severally liable to the
state bank for the total amount of any loss sus-
tained.
4. The directors of a state bank who, willfully

or negligently, vote for or assent to any investment
of funds of the state bank in violation of the provi-
sions of this chapter shall be jointly and severally
liable to the state bank for the amount of any loss
sustained on such investment.
A director of a state bank who is present at a

meeting of its board of directors at which action on
any matter is taken shall be presumed to have as-
sented to the action takenunless the director’s dis-
sent shall be entered in theminutes of themeeting
or unless the director shall file the director’s writ-
ten dissent to such action with the individual act-
ing as the secretary of the meeting before the ad-
journment thereof or shall forward suchdissent by
registered or certified mail to the cashier of the
state bank promptly after the adjournment of the
meeting. Such right to dissent shall not apply to
a director who voted in favor of such action.
A director shall not be liable under subsection 1,

2, 3, or 4 of this section if the director relied and
acted in good faith upon information represented
to the director to be correct by an officer or officers
of such state bank or stated in a written report by
a certified public accountant or firm of such ac-
countants. Nodirector shall be deemed to benegli-
gentwithin themeaning of this section if thedirec-
tor in good faith exercised that diligence, care and
skillwhichan ordinarily prudent personwould ex-
ercise as a director under similar circumstances.
Any director against whom a claim shall be as-

serted under or pursuant to this section for the
payment of a dividend or other distribution of as-
sets of a state bank and who shall be held liable
thereon, shall be entitled to contribution from the
shareholders who accepted or received any such
dividend or assets, knowing such dividend or dis-
tribution to have beenmade in violation of the pro-
visions of this chapter, in proportion to the
amounts received by them respectively. Further,
any director against whom a claim shall be as-
serted pursuant to this section for the payment of
any liability imposed by this section shall be en-
titled to contribution from any director found to be
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similarly liable.
Whenever the superintendent deems it neces-

sary the superintendentmay require, after afford-
ing an opportunity for a hearing upon adequate
notice, that a director or directors whom the su-
perintendent reasonably believes to be liable to a
state bank pursuant to subsection 1, 2, 3, or 4 of
this section, to place in an escrow account in an in-
sured bank located in this state, as directed by the
superintendent, an amount sufficient to discharge
any liability which may accrue pursuant to sub-
section 1, 2, 3, or 4 of this section. The amount so
deposited shall be paid over to the state bank by
the superintendent upon final determination of
the amount of such liability. Any portion of the es-
crow account which is not necessary to meet such
liability shall be repaid on a pro rata basis to the
directors who contributed to the fund.
Any action seeking to impose liability under this

section, other than liability for contribution, shall
be commenced only within five years of the action
complained of and not thereafter.
[C71, 73, 75, 77, 79, 81, §524.605]
95 Acts, ch 148, §63

§524.606, BANKSBANKS, §524.606

524.606 Removal of directors.
1. At a meeting of shareholders expressly

called for that purpose, individual directors or the
entire board of directors may be removed, with or
without cause, by the affirmative vote of the hold-
ers of amajority of the shares entitled to vote at an
election of directors. The vacancies created may
be filled at the samemeeting at which the removal
proceedings take place.
2. If, in the opinion of the superintendent, any

director of a state bank has violated any law relat-
ing to such state bank or has engaged in unsafe or
unsound practices in conducting the business of
such state bank, the superintendent may cause
notice to be served upon such director, to appear
before the superintendent to show cause why the
director should not be removed from office. A copy
of such notice shall be sent to each director of the
state bank affected, by registered or certifiedmail.
If, after granting the accuseddirector a reasonable
opportunity to be heard, the superintendent finds
that the director violated any law relating to such
state bank or engaged in unsafe or unsound prac-
tices in conducting the business of such state
bank, the superintendent, in the superintendent’s
discretion, may order that such director be re-
moved from office. A copy of the order shall be
served upon such director and upon the state bank
of which the person is a director at which time the
person shall cease to be a director of the state
bank. The resignation, termination of employ-
ment, or separation of such director, including a
separation caused by the closing of the state bank
at which the person serves as a director, does not
affect the jurisdiction and authority of the super-
intendent to cause notice to be served and proceed

under this subsection against the director, if the
notice is served before the end of the six-year peri-
od beginning on the date the director ceases to be
a director with the bank.
The decision of the superintendent shall be sub-

ject to judicial review in accordancewith the terms
of the Iowa administrative procedure Act. No ac-
tion taken by a director prior to the director’s re-
moval shall be subject to attack on the ground of
the director’s disqualification.
[C31, 35, §9224-c2; C39, §9224.2; C46, 50, 54,

58, 62, 66, §528.18; C71, 73, 75, 77, 79, 81,
§524.606]
91 Acts, ch 220, §3; 93 Acts, ch 28, §1; 95 Acts,

ch 148, §64

§524.607, BANKSBANKS, §524.607

524.607 Meetings — waiver of notice —
quorum.
The board of directors shall hold at least nine

regular meetings each calendar year. No more
than one regular meeting shall be held in any one
calendar month. Unless the articles of incorpora-
tion or bylaws provide otherwise, the board of di-
rectors may permit directors to participate in
meetings through the use of anymeans of commu-
nication by which all directors participating may
simultaneously hear each other during the meet-
ing. A director participating in a meeting by this
means is deemed to be present at the meeting.
A special meeting may be called by any execu-

tive officer or a director. Notice of a meeting shall
be given to each director, either personally or by
mail, at least two days in advance of the meeting.
Notice of a regular meeting shall not be required
if the articles of incorporation, bylaws, or a resolu-
tion of the board of directors provide for a regular
monthly meeting date.
Attendance of a director at a meeting shall

constitute a waiver of notice of such meeting ex-
cept where a director attends ameeting for the ex-
press purpose of objecting to the transaction of any
business because the meeting is not lawfully
called or convened.
Whenever any notice is required to be given to

any director of a state bank under the provisions
of this chapter or under the provisions of the ar-
ticles of incorporation or the bylaws of the state
bank, awaiver thereof inwriting, signed by the in-
dividual or individuals entitled to such notice,
whether before or after the time stated therein,
shall be equivalent to the giving of such notice.
A majority of the board of directors shall consti-

tute a quorum for the transaction of business un-
less a greater number is required by the articles of
incorporation or the bylaws. The act of the major-
ity of the directors present at a meeting at which
a quorum is present shall be the act of the board
of directors, unless the act of a greater number is
required by the laws of this state or of the United
States, the articles of incorporation or the bylaws.
[C97, §1846, 1871; S13, §1871; C24, 27, §9174,

9224; C31, 35, §9174, 9224-c1; C39, §9174, 9224.1;
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C46, 50, 54, 58, 62, 66, §526.17, 528.17;C71, 73, 75,
77, 79, 81, §524.607]
95 Acts, ch 148, §65

§524.608, BANKSBANKS, §524.608

524.608 Auditing procedures.
In addition to any examination made by the

banking division or other supervisory agency, the
board of directors shall review the adequacy of the
bank’s internal controls and cause to be made no
less frequently than once each calendar year addi-
tional auditing procedures that the board deems
to be appropriate. The board shall determine the
bank’s audit needs and record in the board’s min-
utes the extent to which audit procedures are to be
employed. A report which summarizes significant
audit findings shall be delivered to the superinten-
dent as soon as practical upon completion.
The superintendentmay require thatmore com-

prehensive auditing procedures be applied to a
bank’s account records when deemed necessary.
These auditing procedures may range from limit-
ed scope agreed-upon procedures to an unquali-
fied audit opinion.
[C97, §1871; S13, §1871; C24, 27, §9224, 9225;

C31, 35, §9224-c1, 9225, 9226; C39, §9224.1, 9225,
9226; C46, 50, 54, 58, 62, 66, §528.17, 528.19,
528.20; C71, 73, 75, 77, 79, 81, §524.608]
95 Acts, ch 148, §66; 96 Acts, ch 1056, §8
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524.609 Executive and other committees.
If the articles of incorporation or the bylaws so

provide, the board of directors, by resolution
adopted by amajority of the full board of directors,
may designate from among its members an execu-
tive committee and one or more other committees
each of which, to the extent provided in such reso-
lution or in the articles of incorporation or the by-
laws of the state bank shall have andmay exercise
all the authority of the board of directors, but no
such committee shall have the authority of the
board of directors in reference to amending the ar-
ticles of incorporation, adopting a plan of merger
or consolidation, recommending to the sharehold-
ers the sale, lease, exchange or other disposition of
all or substantially all the property and assets of
the state bank, recommending to the shareholders
a voluntary dissolution of the state bank or a revo-
cation thereof, or amending the bylaws of the state
bank. The designation of any such committee and
the delegation thereto of authority shall not oper-
ate to relieve the boardof directors, or anymember
thereof, of any responsibility imposed by law.
[C71, 73, 75, 77, 79, 81, §524.609]

§524.610, BANKSBANKS, §524.610

524.610 Compensation of directors.
The shareholders of a state bank shall fix the

reasonable compensation of directors for their ser-
vices asmembers of the board of directors. Subject
to the approval of the superintendent and approv-
al by the shareholders at an annual or special
meeting called for that purpose, the shareholders

of a state bankmay adopt a pension or profit shar-
ing plan, or both, or other plan of deferred compen-
sation for directors, towhicha state bankmay con-
tribute.
Directors may be reimbursed for reasonable ex-

penses incurred in the performance of their duties.
[C97, §1869, 1871; S13, §1869, 1871; C24, 27, 31,

35, 39, §9219, 9227;C46, 50, 54, 58, 62, 66, §528.5,
528.21; C71, 73, 75, 77, 79, 81, §524.610; 81 Acts,
ch 173, §1]
95 Acts, ch 148, §67
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524.611 Oath of directors.
Each director of a state bank, before acting as a

director, shall take an oath that the director will
diligently, faithfully and impartially perform the
duties imposed upon the director by law, that the
director will not knowingly violate or willingly
permit a violation of any of the provisions of this
chapter, and that the director meets the eligibility
requirements of this chapter.
The oath shall be signed by the director, ac-

knowledged before an officer authorized to take
acknowledgments of deeds, and delivered to the
superintendent.
[C97, §1845; C24, 27, §9167; C31, 35, 39, §9224;

C46, 50, 54, 58, 62, 66, §528.16; C71, 73, 75, 77, 79,
81, §524.611]

§524.612, BANKSBANKS, §524.612

524.612 Director dealingwith state bank.
1. Subject to the provisions of section 524.904,

a director of a state bankmay receive loans andex-
tensions of credit from a state bank of which the
person is a director. A majority of the board of di-
rectors, voting in theabsence of the applyingdirec-
tor, shall give its prior approval to such loans and
extensions of credit. Approval shall be recorded in
the minutes.
2. A director shall not be permitted to receive

any loan or extension of credit or use any property
of a state bank of which the person is a director at
a lower rate of interest or on termswhich aremore
favorable than the terms offered to other custom-
ers under similar circumstances.
3. A director shall not receive terms or be paid

a rate of interest on deposits, by a state bank of
which the person is a director, which are more fa-
vorable than that provided to any other customer
under similar circumstances.
4. A director shall not purchase or lease any

assets from or sell or lease any assets to a state
bank of which the person is a director except upon
terms not less favorable to the state bank than
those offered to or by other persons. All purchases
or leases fromandsales or leases to adirector shall
receive the prior approval of a majority of the
board of directors voting in the absence of the in-
terested director.
5. For the purpose of this section and section

524.706, loans and extensions of credit, as defined
in section 524.904, to the spouse of a director or of-
ficer, other than a spouse who is legally separated
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from the director or officer under a decree of di-
vorce or separate maintenance, or to minor chil-
dren of a director or officer to the state bank in
which the person is a director or officer, are consid-
ered loans and extensions of credit of such director
or officer. However, loans and extensions of credit
of a spouse are not considered loans and exten-
sions of credit of the director or officer if all of the
following apply:
a. Assets and liabilities of a director or officer

are not included in the financial statement of the
spouse and are not otherwise relied upon as a ba-
sis for loans or extensions of credit to the spouse.
b. The guarantee of a director or officer is not

relied upon as a basis for loans or extensions of
credit to the spouse.
c. The proceeds of the loans and extensions of

credit to the spouse are not intermingled with or
used for a common purpose with the proceeds of
loans and extensions of credit to the director or of-
ficer.
[C97, §1869; S13, §1869; C24, 27, 31, 35, 39,

§9220; C46, 50, 54, 58, 62, 66, §528.6; C71, 73, 75,
77, 79, 81, §524.612]
91 Acts, ch 14, §1; 95 Acts, ch 148, §68
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524.613 Prohibitions applicable to cer-
tain financial transactions involving direc-
tors.
1. A director of a state bank shall not receive

anything of value, other than compensation and
expense reimbursement authorized by section
524.610, for procuring, or attempting to procure,
any loan or extension of credit, as defined in sec-
tion 524.904, to the state bank or for procuring, or
attempting to procure, an investment by the state
bank.
2. A state bank shall not pay an overdraft of a

director of the state bank on an account at the
state bank, unless the payment of funds ismade in
accordance with either of the following:
a. A written, preauthorized, interest-bearing

extension of credit plan that specifies a method of
repayment.
b. A written, preauthorized transfer of col-

lected funds from another account of the account
holder at the state bank.
[C31, 35, §9221-c3; C39, §9221.3; C46, 50, 54,

58, 62, 66, §528.10; C71, 73, 75, 77, 79, 81,
§524.613]
95 Acts, ch 148, §69
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524.614 Honorary and advisory direc-
tors.
The board of directors of a state bank may ap-

point an individual as an honorary director, direc-
tor emeritus, or member of an advisory board. An
individual so appointed shall not vote at anymeet-
ing of the board of directors, shall not be counted
in determining a quorum, and shall not be charged
with any responsibilities or be subject to any lia-

bilities imposed upon directors by this chapter.
[C71, 73, 75, 77, 79, 81, §524.614]
95 Acts, ch 148, §70

§524.701, BANKSBANKS, §524.701

DIVISION VII

OFFICERS AND EMPLOYEES

§524.701, BANKSBANKS, §524.701

524.701 Officers and employees.
1. A state bank shall have as officers a presi-

dent, one vice president, and a cashier. No more
than two of these positions may be held by the
same individual. A state bankmayhave other offi-
cers as prescribed by the articles of incorporation
or bylaws.
2. The board of directors shall elect one officer

as the chief executive officer, who shall be a mem-
ber of the board of directors.
3. Upon written notice by the superintendent,

an individual who performs active executive or of-
ficial duties for a state bank may be treated as an
executive officer. A state bank may have a chair-
person of the board of directors who, if the person
does not perform executive or official duties or re-
ceive a salary, need not be considered an executive
officer of the state bank.
4. An individual employed by a state bank,

other than a director or an officer, is considered an
employee for the purposes of this chapter.
[C97, §1845; C24, 27, 31, 35, 39, §9162; C46, 50,

54, 58, 62, 66, §526.7(4); C71, 73, 75, 77, 79, 81,
§524.701]
91 Acts, ch 7, §1; 95 Acts, ch 148, §71
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524.702 Officers — duties and liability.
1. All officers of a state bank shall have such

authority and perform such duties in the manage-
ment of the state bank as may be provided for in
the articles of incorporation or the bylaws, or as
may be determined by a resolution of the board of
directors not inconsistent with the bylaws or the
articles of incorporation.
2. If an officer willfully or negligently submits

any incorrect information to a director or direc-
tors, and action by the board of directors contrary
to the provisions of this chapter, or of any restric-
tions in the articles of incorporation, is taken in re-
liance thereon, the officer shall be liable to the
same extent as if the officer were a director voting
for or assenting to such action, as provided in sec-
tion 524.605. An officer shall also be liable to the
extent of any loss sustained by the state bank as
a result of the officer’s willful or negligent viola-
tion of any provision of this chapter. The superin-
tendent may require an officer or officers whom
the superintendent reasonably believes to be li-
able to a state bank pursuant to this section, to
place in an escrow account an amount sufficient to
discharge such liability in themanner provided for
in section 524.605. No officer shall be deemed to
be negligent within the meaning of this section if
the officer exercised that diligence, care and skill
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which an ordinarily prudent person would exer-
cise as an officer under similar circumstances.
[C97, §1886; C24, 27, 31, 35, 39, §9281; C46, 50,

54, 58, 62, 66, §528.83; C71, 73, 75, 77, 79, 81,
§524.702]
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524.703 Officers and employees — em-
ployment and compensation.
The board of directors may fix the tenure and

provide for the reasonable compensation of offi-
cers. The chief executive officer or the chief execu-
tive officer’s designee shall determine the em-
ployees’ compensation and tenure. Officers and
employees may be reimbursed for reasonable ex-
penses incurred by them on behalf of the state
bank.
Subject to the approval of the superintendent,

and approval by the shareholders at an annual or
special meeting called for the purpose, the board
of directors of a state bankmay adopt a pension or
profit-sharing plan, or both, or other plan of de-
ferred compensation, for both officers and em-
ployees, to which the state bank may contribute.
[C97, §1844, 1869; S13, §1869; C24, 27, 31, 35,

39, §9162, 9219; C46, 50, 54, 58, 62, 66, §526.7(4),
528.5; C71, 73, 75, 77, 79, 81, §524.703]
95 Acts, ch 148, §72

§524.704, BANKSBANKS, §524.704

524.704 Employee — employment and
compensation. Repealed by 95 Acts, ch 148,
§ 135. See § 524.703.
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524.705 Bonds of officers and employees.
The officers and employees of a state bank hav-

ing the care, custody, or control of any funds or se-
curities for any state bank shall give a good and
sufficient bond ina companyauthorized to do busi-
ness in this state indemnifying the state bank
against losses, whichmay be incurred by reason of
any act or acts of fraud, dishonesty, forgery, theft,
larceny, embezzlement, wrongful abstraction,
misapplication,misappropriation, or other unlaw-
ful act committed by such officer or employee di-
rectly or through connivance with others, until all
of the officer’s or employee’s accounts with the
state bank are fully settled and satisfied. The
amounts and sureties are subject to the approval
of the board of directors. The superintendentmay
require higher amounts as deemed necessary. If
the agent of a bonding company issuing a bond un-
der this section is an officer or employee of the
state bank upon which the bond was issued, the
bond so issued shall contain a provision that the
bonding company shall not use, either as a
grounds for rescission or as a defense to liability
under the terms and conditions of the bond, the
knowledge that the agent was so employed,
whether or not the agent received any part of the
premium for the bond as a commission.
[C97, §1845; C24, 27, §9169; C31, 35, §9169,

9217-c3; C39, §9169, 9217.3; C46, 50, 54, 58, 62,

66, §526.12, 528.3; C71, 73, 75, 77, 79, 81,
§524.705]
95 Acts, ch 148, §73
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524.706 Officer dealing with state bank.
1. a. An executive officer of a state bank may

receive loans and extensions of credit, as defined
in section 524.904, subsection 1, from a state bank
of which the person is an executive officer, as fol-
lows:
(1) For amounts secured by a lien on a dwell-

ing which is expected, after the obligation is in-
curred, to be owned by the executive officer and
used as the officer’s principal residence.
(2) For amounts to finance the education of a

child or children of the executive officer.
(3) For amounts which in the aggregate do not

at any one time exceed the higher of twenty-five
thousand dollars or two and one-half percent of
the bank’s aggregate capital, but in no event more
than one hundred thousand dollars.
(4) For amounts which do not, in the aggre-

gate, exceed the principal amounts of segregated
deposit accounts which the bank may lawfully set
off. An interest in or portion of a segregateddepos-
it account does not satisfy the requirements of this
subparagraph if that interest or portion is also
pledged to secure the payment of a debt or obliga-
tion of any person other than the executive officer.
If the deposit is eligible for withdrawal before the
secured loanmatures, the bank shall establish in-
ternal procedures to prevent the release of the se-
curity without the bank’s prior consent.
(5) For amounts secured by bonds, notes, cer-

tificates of indebtedness, or treasury bills of the
United States or by other such obligations fully
guaranteed by the United States as to principal
and interest.
(6) For amounts secured by unconditional

takeout commitments or guarantees of any de-
partment, agency, bureau, board, commission, or
establishment of theUnitedStates or any corpora-
tion wholly owned directly or indirectly by the
United States.
b. A state bank shall not loanmoney or extend

credit to an executive officer of the state bank, and
an executive officer of a state bank shall not re-
ceive a loan or extension of credit from the state
bank, exceeding the limitations imposed by this
section or for a purpose other than that authorized
by this section. Such loans and extensions of cred-
it shall not exceed an amount totaling more than
fifteen percent of the aggregate capital of the state
bank, except for loans and extensions of credit
identified in paragraph “a”, subparagraphs (4),
(5), and (6). Any such loan on real property shall
comply with section 524.905. A majority of the
board of directors, voting in the absence of the ap-
plying executive officer, whether or not the execu-
tive officer is also a director, shall give its prior ap-
proval to any obligation of an executive officer to
the state bank of which the person is an executive
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officer. Approval shall be recorded in theminutes.
2. Section 524.612, subsection 2, applies to

executive officers, and section 524.612, subsec-
tions 3 and 4, apply to all officers and employees.
3. Upon the request of the board of directors,

an officer or employee of a state bank shall submit
to the board of directors a personal financial state-
ment which shall include the names of all persons
to whom the officer or employee is obligated, the
dates, terms, andamounts of each loanor other ob-
ligation, the security for the loan or obligation, and
the purpose for which the proceeds of the loan or
other obligation has been or is to be used.
4. Upon the request of the superintendent, a

director or an officer of a state bank shall submit
to the superintendent a personal financial state-
ment which shall show the names of all persons to
whomthe director or officer is obligated, the dates,
terms, and amounts of each loan or other obliga-
tion, the security for the loan or obligation, and the
purpose for which the proceeds of the loan or other
obligation has been or is to be used.
[C97, §1869; S13, §1869; C24, 27, 31, 35, 39,

§9220; C46, 50, 54, 58, 62, 66, §528.6; C71, 73, 75,
77, 79, 81, §524.706; 82 Acts, ch 1253, §1]
83 Acts, ch 101, §109; 84 Acts, ch 1032, §3; 91

Acts, ch7, §2; 95Acts, ch148, §74; 96Acts, ch1056,
§9
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524.707 Removal of officers oremployees.
1. An officer or employee may be removed by

the board of directors whenever in its judgment
the best interests of the state bank shall be served
by such removal, but the removal shall be without
prejudice to the contract rights, if any, of the officer
or employee so removed. Election of an officer
shall not of itself create contract rights.
2. Section 524.606, subsection 2, which pro-

vides for the removal of directors by the superin-
tendent, shall have equal application to officers
and employees.
[C71, 73, 75, 77, 79, 81, §524.707]
91 Acts, ch 220, §4; 95 Acts, ch 148, §75

§524.708, BANKSBANKS, §524.708

524.708 Report of change in officer per-
sonnel.
A state bank shall promptly notify the superin-

tendent of any change in the individuals holding
the offices of chief executive officer or president.
[C97, §1889; S13, §1889; C24, 27, 31, 35, 39,

§9255, 9257; C46, 50, 54, 58, 62, 66, §528.47,
528.49; C71, 73, 75, 77, 79, 81, §524.708]
95 Acts, ch 148, §76

§524.709, BANKSBANKS, §524.709

524.709 Duty to make records available
to superintendent.
The officers and employees of a state bank shall

make all records of the state bank available to the
superintendent for the purpose of examination or
for any other reasonable purpose.
[C24, 27, 31, 35, 39, §9147; C46, 50, 54, 58, 62,

66, §524.20; C71, 73, 75, 77, 79, 81, §524.709]

§524.710, BANKSBANKS, §524.710

524.710 Prohibitions applicable to cer-
tain financial transactions involving offi-
cers and employees.
1. An officer or employee of a state bank shall

not do any of the following:
a. Receive anything of value, other than com-

pensation as authorized by section 524.703, for
procuring, or attempting to procure, any loan or
extension of credit, as defined in section 524.904,
for the state bank or for procuring, or attempting
to procure, an investment by the state bank.
b. Engage, directly or indirectly, in the sale of

any kind of insurance, shares of stock, bonds or
other securities, or real property, or procure or at-
tempt to procure for a fee or other compensation,
a loan or extension of credit for any person from a
person other than the state bank of which the per-
son is an officer or employee, or act in any fiduciary
capacity, unless authorized to do so by the board of
directors of the state bank which shall also deter-
mine the manner in which the profits, fees, or oth-
er compensation derived therefrom shall be dis-
tributed.
2. A state bank shall not pay an overdraft of an

officer or employee of the state bank on an account
at the state bank, unless the payment of funds is
made in accordance with either of the following:
a. A written, preauthorized, interest-bearing

extension of credit plan that specifies a method of
repayment.
b. A written, preauthorized transfer of col-

lected funds from another account of the account
holder at the state bank.
[C31, 35, §9221-c3, 9222-c2, 9283-c1; C39,

§9221.3, 9222.2, 9283.01; C46, 50, 54, 58, 62, 66,
§528.10, 528.12, 528.86; C71, 73, 75, 77, 79, 81,
§524.710]
95 Acts, ch 148, §77

§524.801, BANKSBANKS, §524.801

DIVISION VIII

GENERAL BANKING POWERS

§524.801, BANKSBANKS, §524.801

524.801 General powers.
A state bank, unless otherwise stated in its ar-

ticles of incorporation, shall have power:
1. To sue and be sued, complain and defend, in

its corporate name.
2. To have a corporate seal which may be al-

tered at pleasure, and to use the same by causing
it, or a facsimile thereof, to be impressed or affixed
or in any other manner reproduced.
3. To purchase, take, receive, lease, or other-

wise acquire, own, hold, improve and use real or
personal property, or an interest therein, in con-
nection with the exercise of any power granted in
this chapter.
4. To sell, convey, pledge,mortgage, grant a se-

curity interest, lease, exchange, transfer, and re-
lease from trust or mortgage or otherwise dispose



5424§524.801, BANKS

of all or any part of real or personal property, or an
interest therein, in connectionwith the exercise of
any power granted in this chapter.
5. To make and alter bylaws, not inconsistent

with its articles of incorporation or with the laws
of this state, for the administration and regulation
of the affairs of the state bank.
6. Tomake donations for the public welfare for

religious, charitable, scientific or educational or
community development purposes.
7. To indemnify a director, officer, or employee,

or a former director, officer, or employee of the
state bank in the manner and in the instances au-
thorized by sections 490.850 through 490.859.
8. To elect officers or appoint agents of the

state bank and define their duties and fix their
compensation.
9. To cease its existence as a state bank in the

manner provided for in this chapter.
10. To have and exercise all powers necessary

and proper to effect any or all of the purposes for
which the state bank is organized.
11. To contract indebtedness and incur liabili-

ties to effect any or all of the purposes for which
the state bank is organized, subject to the provi-
sions of this chapter.
12. To set off a customer’s account against any

of the customer’s debts or liabilities owed the state
bank pursuant to an agreement entered into be-
tween the customer and the state bank.
The powers granted in this section shall not be

construed as limiting or enlarging any grant of au-
thoritymade elsewhere in this chapter, or as a lim-
itation on the purposes for which a state bankmay
be incorporated.
[C97, §1841, 1844; S13, §1889-j; C24, 27, 31, 35,

39, §9156, 9162, 9267; C46, 50, 54, 58, 62, 66,
§526.2, 526.7, 532.14; C71, 73, 75, 77, 79, 81,
§524.801]
83 Acts, ch 71, §5; 90 Acts, ch 1205, §39; 95 Acts,

ch 148, §78, 79; 2002 Acts, ch 1154, §112, 125
2002 amendment to subsection 7 is effective January 1, 2003; 2002 Acts,

ch 1154, §125
Subsection 7 amended

§524.802, BANKSBANKS, §524.802

524.802 Additional powers of a state
bank.
Astate bank shall have in addition to other pow-

ers grantedby this chapter, and subject to the limi-
tations and restrictions contained in this chapter,
the power to do all of the following:
1. Become an insured bank pursuant to the

Federal Deposit Insurance Act and to take action
as necessary to maintain the state bank’s insured
status.
2. Becomeamember of the federal reserve sys-

tem, to acquire and hold shares in the appropriate
federal reserve bank and to exercise all powers
conferred onmember banks by the federal reserve
system that are not inconsistentwith this chapter.
3. Become amember of a clearinghouse associ-

ation.

4. Act as agent of the United States or of any
instrumentality or agency of the United States.
5. Act as agent for a depository institution af-

filiate to the same extent that a national bank can
act as an agent for a depository institution under
the provisions of section 18 of the Federal Deposit
Insurance Act, 12 U.S.C. § 1828.
6. Buy and sell coin, currency, and bullion.
7. Organize, acquire, and hold shares of stock

in an operations subsidiary, with the prior approv-
al of the superintendent.
8. Engage in the brokerage of insurance and

real estate subject to the prior approval of the su-
perintendent. These activities are subject to regu-
lation, including but not limited to regulation un-
der subtitle 1 and subtitle 4 of this title.
9. Acquire and hold shares of stock in the ap-

propriate federal home loan bank and to exercise
all powers conferred on member banks of the fed-
eral home loan bank system that are not inconsis-
tentwith this chapter. A purchase of federal home
loan bank shares which causes the state bank’s
holdings to exceed fifteen percent of aggregate
capital requires the prior approval of the superin-
tendent.
10. Acquire and hold shares of stock in the fed-

eral agriculturalmortgage corporation or corpora-
tions engaged solely in the pooling of agricultural
loans for the federal agricultural mortgage corpo-
ration guarantees.
11. Become a member of a bankers’ bank.
12. Subject to the prior approval of the super-

intendent, organize, acquire, or invest in a subsid-
iary for the purpose of engaging in any of the fol-
lowing:
a. Nondepositoryactivities that a state bank is

authorized to engage in directly under this chap-
ter.
b. Activities that a bank service corporation is

authorized to engage in under state or federal law
or regulation.
c. Activities authorized pursuant to section

524.825.
13. Acquire, hold, and improve real estate for

the sole purpose of economic or community devel-
opment, provided that the state bank’s aggregate
investment in all acquisitions and improvements
of real estate under this subsection shall not ex-
ceed fifteen percent of a state bank’s aggregate
capital and shall be subject to the prior approval
of the superintendent.
14. All other powers determined by the super-

intendent to be appropriate for a state bank.
[C97, §1841; SS15, §1889-o; C24, 27, 31, §9156,

9269, 9271; C35, §9156, 9269, 9271, 9283-g2, -g3,
-g4, -g5; C39, §9156, 9269, 9271, 9283.45,
9283.46, 9283.47, 9283.48;C46, 50, 54, 58, 62, 66,
§526.2, 528.67, 528.70, 530.2, 530.3, 530.4, 530.5;
C71, 73, 75, 77, 79, 81, §524.802]
95 Acts, ch 148, §80
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§524.803, BANKSBANKS, §524.803

524.803 Business property of state bank.
1. A state bank shall have power to do all of the

following:
a. Acquire and hold, or lease as lessee, such

personal property as is used, or is to be used, in its
operations.
b. Subject to the prior approval of the superin-

tendent, acquire and hold, or lease as lessee, only
such real property as is used, or is to be used,whol-
ly or substantially, in its operations or acquired for
future use.
c. Subject to the prior approval of the superin-

tendent, acquire and hold shares in a corporation
engaged solely in holding or operating real proper-
ty used wholly or substantially by a state bank in
its operations or acquired for its future use.
d. Subject to the prior approval of the superin-

tendent, acquire and hold shares in a corporation
organized solely for the purpose of providing data
processing services, as such services are defined in
section 524.804.
e. Subject to the prior approval of the superin-

tendent, acquire and hold shares in a corporation
engaged in providing and operating facilities
through which banks and customers may engage,
by means of either the direct transmission of elec-
tronic impulses to and from a bank or the record-
ing of electronic impulses or other indicia of a
transaction for delayed transmission to a bank, in
transactions in which such banks are otherwise
permitted to engage pursuant to applicable law.
2. The book value of all real and personal prop-

erty acquired and held pursuant to this section, of
all alterations to buildings on real property owned
or leased by a state bank, of all shares in corpora-
tions acquired pursuant to paragraphs “c”, “d”,
and “e” of subsection 1, and of any and all obliga-
tions of such corporations to the state bank, shall
not exceed forty percent of the aggregate capital of
the state bankor such larger amount asmaybeap-
proved by the superintendent.
3. Any real property which is held by a state

bank pursuant to this section and which it ceases
to use for banking purposes, or is acquired for fu-
ture use but not used within a reasonable period
of time, shall be sold or disposed of by the state
bank as directed by the superintendent.
[C97, §1851; C24, 27, 31, 35, 39, §9190; C46, 50,

54, 58, §526.34; C62, 66, §524.31, 526.34; C71, 73,
75, 77, 79, 81, §524.803]
87 Acts, ch 171, §13; 95 Acts, ch 148, §81

§524.804, BANKSBANKS, §524.804

524.804 Data processing services.
A state bankwhich owns or leases equipment to

perform such bank services as check and deposit
sorting and posting, computation and posting of
interest and other credits and charges, prepara-
tion and mailing of checks, statements, notices,
and similar items, or other clerical, bookkeeping,
accounting, statistical, or other similar functions,
may provide similarly related data processing ser-

vices for others whether or not engaged in the
business of banking. If a state bank holds shares
in a corporation organized solely for the purpose of
providing data processing services, pursuant to
the authority granted by section 524.803, subsec-
tion 1, paragraph “d”, other than a bank service
corporation as defined by the laws of the United
States, such corporation shall be authorized to
perform services for the state bank owning such
interest and for others, whether or not engaged in
the business of banking.
[C62, 66, §524.31; C71, 73, 75, 77, 79, 81,

§524.804]
95 Acts, ch 148, §82

§524.805, BANKSBANKS, §524.805

524.805 Deposits.
1. A state bank may receive money for deposit

and may provide, by resolution of the board of di-
rectors, for the payment of interest on suchdeposit
and shall repay the deposit in accordance with the
terms and conditions of its acceptance.
2. The terms and conditions attending an

agreement to pay interest on deposits shall be fur-
nished to each customer at the time of the accep-
tance by the state bank of the initial deposit. No
change made in the terms and conditions attend-
ing an agreement to pay interest which adversely
affects the interest of a depositor shall be retroac-
tively effective. Savings account depositors and
holders and payees of automatic renewal time cer-
tificates of deposit shall be given reasonable notice
of any change in the terms and conditions attend-
ing an agreement to pay interest prior to the effec-
tive date thereof.
3. A state bankmaymake such charges for the

handling or custody of deposits as may be fixed by
its board of directors provided that a schedule of
the charges shall be furnished to the customer at
the time of acceptance by the state bank of the ini-
tial deposit. Any change in the charges shall be
furnished to the customer within a reasonable pe-
riod of time before the effective date of the change.
4. A state bank shall not accept deposits or re-

new certificates of deposit when insolvent.
5. Except as provided in section 524.807, a

state bank may receive deposits by or in the name
of aminor andmay deal with aminor with respect
to a deposit account without the consent of a par-
ent, guardian or conservator andwith the same ef-
fect as though theminorwere anadult. Anyaction
of the minor with respect to such deposit account
shall be binding on the minor with the same effect
as though an adult.
6. A state bank may receive deposits from a

person acting as fiduciary or in an official capacity
which shall be payable to such person in such ca-
pacity.
7. A state bank may receive deposits from a

corporation, trust, estate, association or other
similar organizationwhich shall be payable to any
person authorized by its board of directors or other
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persons exercising similar functions.
8. A state bank may receive deposits from one

or more persons with the provision that upon the
death of the depositors the deposit account shall
be the property of the person or persons desig-
nated by the deceased depositors as shown on the
deposit account records of the state bank. After
payment by the state bank, the proceeds shall re-
main subject to the debts of the decedent and the
payment of Iowa inheritance tax, if any. A state
bank paying the person or persons designated
shall not be liable as a result of that action for any
debts of the decedent or for any estate, inheri-
tance, or succession taxes which may be due this
state.
[C97, §1844, 1848, 1849, 1852, 1854, 1884; S13,

§1848, 1852; C24, 27, §9162, 9177, 9178, 9179,
9180, 9181, 9182, 9191, 9193, 9279; C31, 35,
§9162, 9177, 9178, 9179, 9180, 9181, 9182, 9191,
9193, 9222-c1, 9279; C39, §9162, 9177, 9178,
9179, 9180, 9181, 9182, 9191, 9193, 9222.1, 9279;
C46, 50, 54, 58, 62, 66, §526.7, 526.19 – 526.24,
526.35, 526.37, 528.11, 528.81; C71, 73, 75, 77, 79,
81, §524.805; 81 Acts, ch 173, §2]
95 Acts, ch 148, §83, 84; 2002 Acts, ch 1002, §1
Subsection 8 amended

§524.806, BANKSBANKS, §524.806

524.806 Deposit in the names of two or
more individuals.
When a deposit is made in any state bank in the

names of two or more individuals, payable to any
one or more of them, or payable to the survivor or
survivors, the deposit, including interest, or any
part thereof, may be paid to any one or more of the
individuals whether the others be living or not,
and the receipt or acquittance of the individuals so
paid is a valid and sufficient release and discharge
to the state bank for any payment so made.
[S13, §1889-b; C24, 27, 31, 35, 39, §9267; C46,

50, 54, 58, 62, 66, §528.64; C71, 73, 75, 77, 79, 81,
§524.806; 81 Acts, ch 173, §3]

§524.807, BANKSBANKS, §524.807

524.807 Payment of deposited funds.
When any deposit shall be made by any individ-

ual in trust for another, andno other or further no-
tice of the existence and terms of a legal and valid
trust shall have been given to the state bank, in
the event of the death of the trustee, the same or
any part thereof, together with interest thereon,
may be paid to the individual forwhom the deposit
was made, or to the individual’s legal representa-
tives; provided that the individual for whom the
deposit was made, if a minor, shall not draw the
same during the individual’s minority without the
consent of the legal representatives of said trust-
ee.
[SS15, §1889-d; C24, 27, 31, 35, 39, §9287; C46,

50, 54, 58, 62, 66, §532.4; C71, 73, 75, 77, 79, 81,
§524.807]
§524.808, BANKSBANKS, §524.808

524.808 Adverse claims to deposits.
1. A state bank shall not be required, in the ab-

sence of a court order or indemnity required by
this section, to recognize any claim to, or any claim
of authority to exercise control over, a deposit ac-
count made by a person or persons other than:
a. The customer in whose name the account is

held by the state bank.
b. An individual or group of individuals who

are authorized to draw on or control the account
pursuant to certified corporate resolution or other
writtenarrangementwith the customer, currently
on file with the state bank, which has not been re-
voked by valid corporate action in the case of a cor-
poration, or by a valid agreement or other valid ac-
tion appropriate for the form of legal organization
of any other customer, of which the state bank has
received notice and which is not the subject of a
dispute known to the state bank as to its original
validity. The deposit account records of a state
bank shall be presumptive evidence as to the iden-
tity of the customer on whose behalf the money is
held.
2. To require a state bank to recognize an ad-

verse claim to, or adverse claimof authority to con-
trol, a deposit account, whoever makes the claim
must either:
a. Obtain and serve on the state bank an ap-

propriate court order or judicial process directed
to the state bank, restraining any action with re-
spect to the account until further order of such
court or instructing the state bank to pay the bal-
ance of the account, inwhole or inpart, as provided
in the order or process; or
b. Deliver to the state banka bond, in formand

amount and with sureties satisfactory to the state
bank, indemnifying the state bank against any li-
ability, loss or expense which it might incur be-
cause of its recognition of the adverse claim or be-
cause of its refusal by reasonof such claim tohonor
any check or other order of anyone described in
paragraphs “a” and “b” of subsection 1 of this sec-
tion.
[C71, 73, 75, 77, 79, 81, §524.808]

§524.809, BANKSBANKS, §524.809

524.809 Authority to lease safe deposit
boxes.
1. A state bank may lease safe deposit boxes

for the storage of property on terms and conditions
prescribed by the state bank. The terms and con-
ditions shall not bind a customer or the customer’s
successors or legal representatives to whom the
state bank does not give notice of such terms and
conditions by delivery of a lease and agreement in
writing containing the terms and conditions. A
state bank may limit its liability provided such
limitations are set forth in the lease and agree-
ment in at least the same size and typeas the other
substantive provisions of the lease and agree-
ment.
2. The lease and agreement of a safe deposit

box may provide that evidence tending to prove
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that property was left in any such box upon the
last entry by the customer or the customer’s au-
thorized agent, and that the same or any part
thereof was foundmissing upon subsequent entry,
shall not be sufficient to raise a presumption that
the same was lost by any negligence or wrongdo-
ing forwhich such state bank is responsible, or put
upon the state bank the burden of proof that such
alleged loss was not the fault of the state bank.
3. A state bankmay lease a safe deposit box to

aminor. A state bankmay deal with a minor with
respect to a safe deposit lease andagreementwith-
out the consent of a parent, guardian or conserva-
tor and with the same effect as though the minor
were an adult. Any action of the minor with re-
spect to such safe deposit lease and agreement
shall be binding on the minor with the same effect
as though an adult.
4. A state bank which has on file a power of at-

torney of a customer covering a safe deposit lease
and agreement, which has not been revoked by the
customer, shall incur no liability as a result of con-
tinuing to honor the provisions of the power of at-
torney in the event of the death or incompetence
of the donor of the power of attorney until it re-
ceiveswrittennotice of the death, orwrittennotice
of adjudication by a court of the incompetence of
the customer and the appointment of a guardian
or conservator.
[C31, 35, §9267-c1; C39, §9267.1; C46, 50, 54,

58, 62, 66, §528.65; C71, 73, 75, 77, 79, 81,
§524.809]
95 Acts, ch 148, §85

§524.810, BANKSBANKS, §524.810

524.810 Search procedure on death. Re-
pealed by 97 Acts, ch 60, § 1, 2.

§524.810A, BANKSBANKS, §524.810A

524.810A Safe deposit box access.
1. A bank shall permit a person named in and

authorized by a court order to open, examine, and
remove the contents of a safe deposit box located
at the bank. If a court order has not beendelivered
to the bank, the following persons may access and
remove any or all contents of a safe deposit box lo-
cated at a state bank and described in an owner-
ship or rental agreement or lease between the
state bank and a deceased owner or lessee:
a. A co-owner or co-lessee of the safe deposit

box.
b. A person designated in the safe deposit box

agreement or lease to have access to the safe de-
posit box upon the death of the lessee, to the extent
provided in the safe deposit box agreement or
lease.
c. An executor or administrator of the estate of

a deceased owner or lessee upon delivery to the
state bank of a certified copy of letters of appoint-
ment.
d. A person named as an executor in a copy of

a purported will produced by the person, provided
such access shall be limited to the removal of a

purported will, and no other contents shall be re-
moved.
e. A trustee of a trust created by the deceased

owner or lessee upon delivery to the state bank of
a copy of the trust togetherwith an affidavit by the
trustee which certifies that the copy of the trust
delivered to the state bank with the affidavit is an
accurate and complete copy of the trust, the trust-
ee is the duly authorized and acting trustee under
the trust, the trust property includes property in
the safe deposit box, and that to the knowledge of
the trustee the trust has not been revoked.
2. A person removing any contents of a safe de-

posit box pursuant to subsection 1 shall deliver
any writing purported to be a will of the decedent
to the court having jurisdiction over the decedent’s
estate.
3. a. If a person authorized to have access un-

der subsection 1does not request access to the safe
deposit box within the thirty-day period immedi-
ately following the date of death of the owner or
lessee of a safe deposit box, and the state bank has
knowledge of the death of the owner or lessee of
the safe deposit box, the safe deposit box may be
opened by or in the presence of two employees of
the state bank. If no key is produced, the state
bank may cause the safe deposit box to be opened
and the state bank shall have a claim against the
estate of the deceased owner or lessee and a lien
upon the contents of the safe deposit box for the
costs of opening and resealing the safe deposit box.
b. If a safe deposit box is opened pursuant to

paragraph “a”, the bank employees present at
such opening shall do all of the following:
(1) Remove any purported will of the deceased

owner or lessee.
(2) Unseal, copy, and retain in the records of

the state bank a copy of a purported will removed
from the safe deposit box. An additional copy of
such purported will shall be made, dated, and
signed by the bank employees present at the safe
deposit box opening and placed in the safe deposit
box. The safe deposit box shall then be resealed.
(3) The original of a purported will shall be

sent by registered or certified mail or personally
delivered to the district court in the county of the
last known residence of the deceased owner or les-
see, or the court having jurisdiction over the testa-
tor’s estate. If the residence is unknown or last
known and not in this state, the purported will
shall be sent by registered or certified mail or per-
sonally delivered to the district court in the county
where the safe deposit box is located.
4. The state bank may rely upon published in-

formation or other reasonable proof of death of an
owner or lessee. A state bank has no duty to in-
quire about or discover, and is not liable to anyper-
son for failure to inquire about or discover, the
death of the owner or lessee of a safe deposit box.
A state bank has no duty to open or cause to be
opened, and is not liable to any person for failure
to open or cause to be opened, a safe deposit box of
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a deceased owner or lessee. Upon compliancewith
the requirements of subsection 1 or 3, the state
bank is not liable to any person as a result of the
opening of the safe deposit box, removal and deliv-
ery of the purported will, or retention of the un-
opened safe deposit box and contents.
99 Acts, ch 148, §1

§524.811, BANKSBANKS, §524.811

524.811 Adverse claims to property in
safe deposit and safekeeping.
1. A state bank shall not be required, in the ab-

sence of a court order or indemnity required by
this section, to recognize any claim to, or claim of
authority to exercise control over, property held in
safe deposit or property held for safekeeping pur-
suant to section 524.813 made by a person or per-
sons other than:
a. The customer inwhose name the property is

held by the state bank.
b. An individual or group of individuals who

are authorized to have access to the safe deposit
box, or to the property held for safekeeping, pur-
suant to a certified corporate resolution or other
written arrangementwith the customer, currently
on file with the state bank, which has not been re-
voked by valid corporate action in the case of a cor-
poration, or by a valid agreement or other valid ac-
tion appropriate for the form of legal organization
of any other customer, of which the state bank has
received notice and which is not the subject of a
dispute known to the state bank as to its original
validity. The safe deposit and safekeeping account
records of a state bank shall be presumptive evi-
dence as to the identity of the customer on whose
behalf the money is held.
2. To require a state bank to recognize an ad-

verse claim to, or adverse claimof authority to con-
trol, property held in safe deposit or for safekeep-
ing, whoever makes the claim must either:
a. Obtain and serve on the state bank an ap-

propriate court order or judicial process directed
to the state bank, restraining any action with re-
spect to the property until further order of such
court or instructing the state bank to deliver the
property, in whole or in part, as provided in the or-
der or process; or
b. Deliver to the state bankabond, in formand

amount and with sureties satisfactory to the state
bank, indemnifying the state bank against any li-
ability, loss or expense which it might incur be-
cause of its recognition of the adverse claim or be-
cause of its refusal to deliver the property to any
person described in paragraphs “a” and “b” of sub-
section 1 of this section.
[C71, 73, 75, 77, 79, 81, §524.811]

§524.812, BANKSBANKS, §524.812

524.812 Remedies and proceedings for
nonpayment of rent on safe deposit box.
1. A state bank shall have a lien upon the con-

tents of a safe deposit box for past due rentals and
any expense incurred in opening the safe deposit

box, replacement of the locks thereon, and of any
salemade pursuant to this section. If the rental of
any safe deposit box is not paid within six months
from the day it is due, at any time thereafter and
while such rental remains unpaid, the state bank
shall mail a notice by certified or registered mail
to the customer at the customer’s last known ad-
dress as shown upon the records of the state bank,
stating that if the amount due for such rental is
not paid on or before a specified day,which shall be
at least thirty days after the date of mailing such
notice, the state bank will remove the contents
thereof and hold the same for the account of the
customer.
2. If the rental for the safe deposit box has not

beenpaidprior to the expiration of the period spec-
ified in a notice mailed pursuant to subsection 1 of
this section, the state bankmay, in the presence of
two of its officers, cause the box to be opened and
the contents removed. An inventory of the con-
tents of the safe deposit box shall be made by the
two officers present and the contents held by the
state bank for the account of the customer.
3. If the contents are not claimed within two

years after their removal from the safe deposit
box, the state bank may proceed to sell so much of
the contents as is necessary to pay the past due
rentals and the expense incurred in opening the
safe deposit box, replacement of the locks thereon
and the sale of the contents. The sale shall be held
at the time and place specified in a notice pub-
lished prior to the sale once each week for two
successive weeks in a newspaper of general cir-
culation published in themunicipal corporation or
unincorporated area in which the state bank has
its principal place of business, or if there is none,
a newspaper of general circulation published in
the county, or in a county adjoining the county, in
which the state bank has its principal place of
business. A copy of the notice so published shall
be mailed to the customer at the customer’s last
known address as shown upon the records of the
state bank. The notice shall contain the name of
the customer and need only describe the contents
of the safe deposit box in general terms. The con-
tents of any number of safe deposit boxes may be
sold under one notice of sale and the cost thereof
apportioned ratably among the several safe depos-
it box customers involved. At the time and place
designated in said notice the contents taken from
each respective safe deposit box shall be sold sepa-
rately to the highest bidder for cash and the pro-
ceeds of each sale applied to the rentals and ex-
penses due to the state bank and the residue from
any such sale shall be held by the state bank for
the account of the customer or customers. Any
amount so held as proceeds from such sale shall be
credited with interest at the customary annual
rate for savings accounts at said state bank, or in
lieu thereof, at the customary rate of interest in
the communitywhere such proceeds are held. The
crediting of interest shall not activate said account
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to avoid an abandonment as unclaimed property
under chapter 556.
4. Notwithstanding any of the provisions of

this section, shares, bonds, or other securities
which, at the time of a sale pursuant to subsection
3 of this section, are listed onany established stock
exchange in the United States, shall not be sold at
public sale butmay be sold through an established
stock exchange. Upon the making of a sale of any
such securities, an officer of the state bank shall
execute and attach to the securities so sold an affi-
davit reciting facts showing that such securities
were sold pursuant to this section and that the
state bankhas compliedwith the provisions of this
section. The affidavit shall constitute sufficient
authority to any corporation whose shares are so
sold or to any registrar or transfer agent of such
corporation to cancel the certificates of shares so
sold and to issue a new certificate or certificates
representing such shares to the purchaser thereof,
and to any registrar, trustee, or transfer agent of
registered bonds or other securities, to register
any such bonds or other securities in the name of
the purchaser thereof.
5. The proceeds of any sale made pursuant to

this section, after the payment of any amounts
with respect to which the state bank has a lien,
any property which was not offered for sale and
property which, although offered for sale, was not
sold, shall be retained by the state bank until such
time as the property is presumed abandoned ac-
cording to the provisions of section556.2, and shall
thereafter be handled in accordance with the pro-
visions of that chapter.
[C71, 73, 75, 77, 79, 81, §524.812]
95 Acts, ch 148, §86

§524.813, BANKSBANKS, §524.813

524.813 Authority to receive property for
safekeeping.
1. A state bank may accept property for safe-

keeping if, except in the case of night depositories,
it issues a receipt therefor. A state bank accepting
property for safekeeping shall purchase andmain-
tain reasonable insurance coverage to insure
against loss incurred in connectionwith the accep-
tance of property for safekeeping. Property held
for safekeeping shall not be commingled with the
property of the state bank or the property of oth-
ers.
2. A state bank shall have a lien upon any

property held for safekeeping for past due charges
for safekeeping and for expenses incurred in any
sale made pursuant to this subsection. If the
charge for the safekeeping of property is not paid
within six months from the day it is due, at any
time thereafter and while such charge remains
unpaid, the state bank may mail a notice to the
customer at the customer’s last known address as
shown upon the records of the state bank, stating
that if the amount due is not paid on or before a
specified day,which shall be at least thirty days af-

ter the date of mailing such notice, the state bank
will remove the property from safekeeping and
hold the same for the account of the customer. Af-
ter the expiration of the period specified in such
notice, if the charge for safekeeping has not been
paid, the state bank may remove the property
from safekeeping, cause the property to be inven-
toried andhold the same for the account of the cus-
tomer. If the property is not claimed within two
years after its removal from safekeeping the state
bankmay proceed to sell somuch thereof as is nec-
essary to pay the charge which remains unpaid
and the expense incurred inmaking the sale in the
manner provided for in subsections 3 and 4 of sec-
tion 524.812. The proceeds of any sale made pur-
suant to this section, after payment of any
amounts with respect to which the state bank has
a lien, any property which was not offered for sale
and property which, although offered for sale, was
not sold, shall be retained by the state bank until
such time as the property is presumed abandoned
according to the provisions of section 556.2, and
shall thereafter be handled in accordancewith the
provisions of that chapter.
[C71, 73, 75, 77, 79, 81, §524.813]

§524.814, BANKSBANKS, §524.814

524.814 Loan or pledge of assets.
Pursuant to a resolution of its board of directors,

a state bank may lend or pledge its assets for the
following purposes, and for no other purposes:
1. To secure deposits of the state bank or a

bank that is an affiliate of the state bank when a
customer is required to obtain such security, or a
bank is required to provide security, by the laws of
theUnited States, by any agency or instrumental-
ity of the United States, by the laws of the state of
Iowa, by the state board of regents, by a resolution
or ordinance relating to the issuance of bonds, by
the terms of any interstate compact or by order of
any court of competent jurisdiction. The lending
of securities to a bank that is an affiliate, or the
pledging of securities for the account of a bank
that is an affiliate, shall be on terms and condi-
tions that are consistent with safe and sound
banking practices.
2. To secure money borrowed by the state

bank, provided that capital notes or debentures is-
sued pursuant to section 524.404 shall not in any
event be securedbyapledge of assets or otherwise.
3. To secure participations sold to the federal

agricultural mortgage corporation.
[S13, §1889-c; C24, 27, §9268; C31, 35, §9222-c2,

9222-c3, 9268; C39, §9222.2, 9222.3, 9268; C46,
50, 54, 58, 62, 66, §528.12, 528.13, 528.66; C71, 73,
75, 77, 79, 81, §524.814]
89 Acts, ch 257, §9; 2002 Acts, ch 1175, §92, 103
Section amended

§524.815, BANKSBANKS, §524.815

524.815 Deposits by a state bank.
A state bankmay deposit its funds in a deposito-

ry which is selected by, or in a manner authorized
by, the directors of a state bank and which is au-
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thorized by law to receive deposits and is subject
to supervision by banking authorities of the
United States or of any state, and, with the prior
approval of the superintendent, in any other de-
pository.
[C71, 73, 75, 77, 79, 81, §524.815]

§524.816, BANKSBANKS, §524.816

524.816 Account insurance.
1. A bank organized under this chapter, as a

condition of maintaining its privilege of organiza-
tion after July 1, 1984 shall become an insured
bank and shall acquire andmaintain insurance to
protect eachdepositor against loss of fundsheld on
account by the bank. The insurance shall be ob-
tained from the federal deposit insurance corpora-
tion or another insurance plan approved by the su-
perintendent, provided that each bank shall ac-
quire deposit insurance from the appropriate
agency of the federal government.
2. The superintendent may furnish to an offi-

cial of an insurance plan by which the accounts of
the bank are insured, any information relating to
examinations and reports of the status of that
bank for the purpose of determining availability of
insurance to that bank.
84 Acts, ch 1196, §1; 91 Acts, ch 16, §1

§524.817, BANKSBANKS, §524.817

524.817 Repealed by 81 Acts, ch 173, § 11.

§524.818, BANKSBANKS, §524.818

524.818 Indebtedness of state bank.
A state bank may borrow money or otherwise

contract indebtedness for necessary expenses in
managing and transacting its business, to main-
tain proper cash reserves, and for other corporate
purposes, provided, however, the superintendent
mayprohibit or place restrictions uponmoneybor-
rowed or other indebtedness which would, in the
superintendent’s judgment, constitute an unsafe
or unsound practice in view of the condition and
circumstances of the state bank. Nothing con-
tained in this section shall limit the right of a state
bank to issue capital notes or debentures pursuant
and subject to the provisions of section 524.404.
[S13, §1889-j; C24, 27, 31, 35, 39, §9297;C46, 50,

54, 58, 62, 66, §532.14; C71, 73, 75, 77, 79, 81,
§524.818]

§524.819, BANKSBANKS, §524.819

524.819 Clearing checks at par.
Checks drawn on a state bank shall be cleared

at par by the state bank on which they are drawn.
This section shall not be applicable where checks
are received by a bank as special collection items.
[C46, 50, 54, 58, 62, 66, §528.63; C71, 73, 75, 77,

79, 81, §524.819]

§524.820, BANKSBANKS, §524.820

524.820 Money received for transmis-
sion.
1. A state bank shall have power to receive

money for transmission. Upon receiving money
for transmission, a state bank shall give the cus-

tomer a receipt setting forth the date of receipt of
themoney, the amount of themoney in dollars and
cents, and if the money is to be transmitted to a
foreign country in the currency of such country,
the amount of the money in such currency.
2. In an action by a customer against a state

bank for recovery ofmoney delivered for transmis-
sion, the burden of proof of delivery of the money
in accordance with the instructions of the custom-
er shall be on the state bank but an affidavit by an
agent or depository of the state bank that the
money was delivered in accordance with the in-
structions of the customer and a receipt for the
money signed in the name of the recipient desig-
nated by the customer shall be prima facie evi-
dence of the delivery of the money in accordance
with the instructions of the customer.
[C71, 73, 75, 77, 79, 81, §524.820]

§524.821, BANKSBANKS, §524.821

524.821 Electronic transmission of funds
— restrictions.
1. A state bankmay engage in any transaction

incidental to the conduct of the business of bank-
ing and otherwise permitted by applicable law, by
means of either the direct transmission of elec-
tronic impulses to or from customers and banks or
the recording of electronic impulses or other indi-
cia of a transaction for delayed transmission to a
bank. Subject to the provisions of chapter 527, a
state bankmay utilize, establish or operate, alone
or with one or more other banks, savings and loan
associations incorporated under the provisions of
chapter 534 or federal law, credit unions incorpo-
rated under the provisions of chapter 533 or feder-
al law, corporations licensed under chapter 536A,
or third parties, the satellite terminals permitted
under chapter 527, by means of which customers
andbanksmay transmit and receive electronic im-
pulses constituting transactions pursuant to this
section. However, suchutilization, establishment,
or operation shall be lawful only when in compli-
ance with chapter 527. Nothing in this section
shall be construed as authority for any person to
engage in transactions not otherwise permitted by
applicable law, nor shall anything in this section
be deemed to repeal, replace or in any other way
affect any applicable law or rule regarding the
maintenance of or access to financial information
maintained by any bank.
2. A state bank which offers its customers, or

any of them, the opportunity to engage in transac-
tions with or through the bank in the manner au-
thorized by subsection 1 shall not require a cus-
tomer to deal with or through the bank in that
manner in lieu of writing checks in the usualman-
ner upon a conventional checking account, and
shall not impose any extraordinary charge upon
customers who choose to write checks in the usual
manner upon a conventional checking account
maintainedat that bank. The term “extraordinary
charge”, as used in this subsection, is a charge in
excess of a fair and reasonable charge, based upon
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the costs to the bank of providing andmaintaining
checking account services.
[C77, 79, 81, §524.821; 82 Acts, ch 1094, §1]

§524.822, BANKSBANKS, §524.822

524.822 through 524.824 Reserved.

§524.825, BANKSBANKS, §524.825

524.825 Securities activities.
Subject to the prior approval of the superinten-

dent and as authorized by rules adopted by the su-
perintendent pursuant to chapter 17A, a state
bank or a subsidiary of a state bank organized or
acquired pursuant to section 524.802, subsection
12, may engage in directly, or may organize, ac-
quire, or invest in a subsidiary for the purpose of
engaging in securities activities and any aspect of
the securities industry, including, but not limited
to, any of the following:
1. Issuing, underwriting, selling, or distribut-

ing stocks, bonds, debentures, notes, interest in
mutual funds or money-market-type mutual
funds, or other securities.
2. Organizing, sponsoring, and operating one

or more mutual funds.
3. Actingas a securities broker-dealer licensed

under chapter 502. The business relating to secu-
rities shall be conducted through, and in the name
of, the broker-dealer. The requirements of chapter
502 apply to any business of the broker-dealer
transacted in this state.
A subsidiary engaging in activities authorized

by this sectionmayalso engage inany other autho-
rized activities under section 524.802, subsection
12.
87 Acts, ch 171, §14; 95 Acts, ch 148, §87

§524.901, BANKSBANKS, §524.901

DIVISION IX

INVESTMENT AND LENDING POWERS

§524.901, BANKSBANKS, §524.901

524.901 Investments.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Investment securities” means marketable

obligations in the form of bonds, notes, or deben-
tures which have been publicly offered, are of
soundvalue, or are secured so as to be readilymar-
ketable at a fair value, and are within the four
highest grades according to a reputable rating ser-
vice or represent unrated issues of equivalent val-
ue. “Investment securities” does not include in-
vestmentswhichare predominately speculative in
nature.
b. “Shares”means proprietary units of owner-

ship of a corporation.
2. A state bank shall not invest for its own ac-

count more than fifteen percent of its aggregate
capital in investment securities of any one obligor.
Any premium paid by a state bank for any invest-
ment securities shall not be included in determin-
ing the amount that may be invested under this

subsection.
3. Subject only to the exercise of prudent bank-

ing judgment, a state bank may invest for its own
account without regard to the limitation provided
in subsection 2 in any of the following:
a. Investment securities of the United States

of which the payment of principal and interest is
fully and unconditionally guaranteed by the
United States.
b. Investment securities issued, insured, or

guaranteed by a department or an agency of the
United States government, provided that the se-
curities, insurance, or guarantee commits the full
faith and credit of the United States for the repay-
ment of the securities.
c. Investment securities of the federal nation-

al mortgage association or the association’s suc-
cessor.
d. Investment securities of the federal home

loan mortgage corporation or the corporation’s
successor.
e. Investment securities of the student loan

marketing association or the association’s succes-
sor.
f. Investment securities of a federal home loan

bank.
g. Investment securities of a farm credit bank.
h. Investment securities representing general

obligations of the state of Iowa or of political subdi-
visions of the state.
4. A state bankmay invest without limit in the

shares or units of investment companies or invest-
ment trusts registered under the federal Invest-
ment Company Act of 1940, 15 U.S.C. § 80a, the
portfolio of which is limited to United States in-
vestment securities described in subsection 3 or
repurchase agreements fully collateralized by
United States investment securities described in
subsection 3, if delivery of the collateral is taken
either directly or through an authorized custodian
and the dollar-weighted average maturity of the
portfolio is not more than five years. All other in-
vestments by a state bank in the shares or units of
investment companies or investment trusts regis-
tered under the federal Investment Company Act
of 1940, 15 U.S.C. § 80a, whose portfolios exclu-
sively contain investment securities permissible
pursuant to subsections 2 and 3, shall not exceed
fifteen percent of the state bank’s aggregate capi-
tal.
5. To the extent necessary to meet minimum

membership or participation criteria, a state bank
may invest for its own account in the shares of the
appropriate federal reserve bank, the appropriate
federal home loan bank, the federal national agri-
cultural mortgage corporation or corporations en-
gaged solely in the pooling of agricultural loans for
federal agricultural mortgage corporation guar-
antees, and other similar investments acceptable
to the superintendent and approved in writing by
the superintendent. The bank’s investment in the
shares of each of the organizations is limited to fif-
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teen percent of its aggregate capital or a higher
amount as approved by the superintendent. Not-
withstanding the specific requirements of this sec-
tion, any shares of government-sponsored entities
held by a state bank on or before July 1, 1995, shall
be authorized.
6. A state bank, upon the approval of the su-

perintendent, may acquire and hold the shares of
any corporation which a state bank is authorized
to acquire and hold pursuant to this chapter.
7. A state bank, upon the approval of the su-

perintendent, may invest up to five percent of its
aggregate capital in the shares or equity interests
of any of the following:
a. Economic development corporations orga-

nizedunder chapter 496B to the extent authorized
by and subject to the limitations of that chapter.
b. Community development corporations or

community development projects to the same ex-
tent a national bank may invest in such corpora-
tions or projects pursuant to 12 U.S.C. § 24.
c. Small business investment companies as

defined by the laws of the United States.
d. Venture capital funds which invest an

amount equal to at least fifty percent of a state
bank’s investment in small businesses having
their principal offices within this state and having
either more than one-half of their assets within
this state ormore than one-half of their employees
employed within this state.
e. Small businesses having a principal office

within this state andhaving eithermore than one-
half of their assets within this state or more than
one-half of their employees employed within this
state. An investment by a state bank in a small
business under this paragraph shall be included
with the obligations of the small business to the
state bank that are incurred as a result of the exer-
cise by the state bank of the powers conferred in
section 524.902 for the purpose of determining the
total obligations of the small business pursuant to
section 524.904. A state bank’s equity interest in-
vestment in a small business, pursuant to this
paragraph, shall not exceed a twenty percent own-
ership interest in the small business.
f. Other entities, acceptable to the superinten-

dent,whose sole purpose is to promote economic or
civic developments within a community or this
state.
A state bank’s total investment in any combina-

tion of the shares or equity interests of the entities
identified in paragraphs “a” through “f” shall be
limited to fifteen percent of its aggregate capital.
For purposes of this subsection, the term “ven-

ture capital fund” means a corporation, partner-
ship, proprietorship, or other entity whose princi-
pal business is or will be the making of invest-
ments in, and the providing of significantmanage-
rial assistance to, small businesses. The term
“small business” means a corporation, partner-
ship, proprietorship, or other entity which meets
the appropriate United States small business ad-

ministration definition of small business and
which is principally engaged in the development
or exploitation of inventions, technological im-
provements, new processes, or other products not
previously generally available in this state, or oth-
er investments which provide an economic benefit
to the state. The term “equity interests” means
limited partnership interests and other equity in-
terests in which liability is limited to the amount
of the investment, but does notmean general part-
nership interests or other interests involving gen-
eral liability.
8. A state bank, in the exercise of the powers

granted in this chapter, may purchase cash value
life insurance contracts which may include provi-
sions for the lump sum payment of premiums and
which may include insurance against the loss of
the lump sum payment. The cash value life insur-
ance contracts purchased from any one company
shall not exceed fifteen percent of aggregate capi-
tal of the state bank, and in the aggregate from all
companies, shall not exceed twenty-five percent of
aggregate capital of the state bank unless the
state bank has obtained the approval of the super-
intendent prior to the purchase of any cash value
life insurance contract in excess of this limitation.
9. A state bank may invest without limitation

for its own account in futures, forward, and stand-
by contracts to purchase and sell any of the instru-
ments a state bank is authorized to purchase and
sell, subject to the prior approval of the superin-
tendent and pursuant to applicable federal laws
and regulations governing such contracts. Pur-
chase and sale of such contracts shall be conducted
in accordance with safe and sound banking prac-
tices and with the level of the activity being rea-
sonably related to the state bank’s business needs
and capacity to fulfill its obligationsunder the con-
tracts.
[C97, §1844, 1850; S13, §1850; SS15, §1889-o;

C24, 27, 31, 35, 39, §9162, 9183, 9269, 9271; C46,
50, 54, 58, 62, 66, §526.7, 526.25, 528.15, 528.67,
528.70; C71, 73, 75, 77, 79, 81, §524.901; 81 Acts,
ch 173, §10; 82 Acts, ch 1017, §1, 2]
83 Acts, ch 124, §14, 15; 83 Acts, ch 152, §1; 85

Acts, ch 136, §3; 85 Acts, ch 252, §35; 87 Acts, ch
171, §15 – 19; 88 Acts, ch 1075, §1; 89 Acts, ch 49,
§1; 89 Acts, ch 257, §10 – 15; 91 Acts, ch 220, §5, 6;
94 Acts, ch 1140, §1, 2; 95 Acts, ch 148, §88

§524.902, BANKSBANKS, §524.902

524.902 General lendingpowers of a state
bank.
1. A state bank may, subject to any applicable

restrictions under other provisions of this chapter,
loan money, extend credit and discount or pur-
chase evidences of indebtedness and agreements
for the payment of money.
2. Nothing in this chapter is deemed to permit

a state bank to purchase a vendee’s interest in a
real property sales contract, provided, however,
that a state bankmay loan or extend credit on the
security of such an interest.
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[C97, §1844, 1850, 1870; S13, §1850; SS15,
§1870; C24, 27, 31, 35, 39, §9162, 9184, 9223;C46,
50, 54, 58, 62, 66, §526.7, 526.29, 528.14; C71, 73,
75, 77, 79, 81, §524.902]
92 Acts, ch 1161, §3

§524.903, BANKSBANKS, §524.903

524.903 Purchase and sale of drafts and
bills of exchange.
1. A state bank shall have power to accept

drafts drawn upon it having not more than six
months after sight to run, exclusive of days of
grace:
a. Which grow out of transactions involving

the importation or exportation of goods.
b. Which grow out of transactions involving

the domestic shipment of goods, provided docu-
ments of title are attached thereto at the time of
acceptance.
c. In which a security interest is perfected at

the time of acceptance covering readily market-
able staples.
2. A state bank shall not accept such drafts in

an amountwhich exceeds at any time in the aggre-
gate for all drawers thirty percent of the state
bank’s aggregate capital. The superintendent
may authorize a state bank to accept drafts in an
amount not exceeding at any time in the aggregate
for all drawers sixty percent of the state bank’s ag-
gregate capital, but the aggregate of acceptance
growing out of domestic transactions shall in no
event exceed thirty percent of aggregate capital.
3. A state bank, with the prior approval of the

superintendent, may accept drafts, having not
more than three months after sight to run, drawn
upon it by banks or bankers in foreign countries,
or in dependencies or insular possessions of the
United States, for the purpose of furnishing dollar
exchange as required by the usages of tradewhere
the drafts are drawn in an aggregate amount
which shall not at any time exceed for all such ac-
ceptance on behalf of a single bank or banker
seven and one-half percent of the state bank’s ag-
gregate capital, and for all such acceptances,
thirty percent of the state bank’s aggregate capi-
tal.
[C24, 27, 31, 35, 39, §9272, 9273, 9274;C46, 50,

54, 58, 62, 66, §528.71, 528.72, 528.73; C71, 73, 75,
77, 79, 81, §524.903]
95 Acts, ch 148, §89

§524.904, BANKSBANKS, §524.904

524.904 Loans and extensions of credit to
one borrower.
1. For purposes of this section, “loans and ex-

tensions of credit” means a state bank’s direct or
indirect advance of funds to a borrower based on
an obligation of that borrower to repay the funds
or repayable from specific property pledged by the
borrower and shall include:
a. A contractual commitment to advance

funds, as defined in section 524.103.
b. A maker or endorser’s obligation arising

from a state bank’s discount of commercial paper.
c. A state bank’s purchase of securities subject

to anagreement that the sellerwill repurchase the
securities at the end of a stated period.
d. Astate bank’s purchase of third-partypaper

subject to an agreement that the seller will repur-
chase the paper upon default or at the end of a
stated period. The amount of the state bank’s loan
is the total unpaid balance of the paper owned by
the state bank less any applicable dealer reserves
retained by the state bank and held by the state
bank as collateral security. Where the seller’s ob-
ligation to repurchase is limited, the state bank’s
loan is measured by the total amount of the paper
the seller may ultimately be obligated to repur-
chase. A state bank’s purchase of third-party pa-
perwithout direct or indirect recourse to the seller
is not a loan or extension of credit to the seller.
e. An overdraft.
f. Amounts paid against uncollected funds.
g. Loans or extensions of credit that have been

charged off the books of the state bank in whole or
in part, unless the loan or extension of credit has
become unenforceable by reason of discharge in
bankruptcy; or is no longer legally enforceable be-
cause of expiration of the statute of limitations or
a judicial decision; or forgiven under an executed
written agreement by the state bank and the bor-
rower.
h. The aggregate rentals payable by the bor-

rower under leases of personal property by the
state bank as lessor.
i. Loans and extensions of credit to one bor-

rower consisting of investments inwhich the state
bank has invested pursuant to section 524.901.
j. Amounts invested by a state bank for its own

account in the shares and obligations of a corpora-
tion which is a customer of the state bank.
k. All other loans and extensions of credit to

one borrower of the state bank not otherwise ex-
cluded by subsection 7, whether directly or indi-
rectly, primarily or secondarily.
2. A state bank may grant loans and exten-

sions of credit to one borrower in an amount not to
exceed fifteen percent of the state bank’s aggre-
gate capital as defined in section 524.103, unless
the additional lending provisions described in sub-
section 3 or 4 apply.
3. A state bank may grant loans and exten-

sions of credit to one borrower in an amount not to
exceed twenty-five percent of the state bank’s ag-
gregate capital if any amount that exceeds the
lending limitation described in subsection 2 is ful-
ly secured by one or any combination of the follow-
ing:
a. Nonnegotiable bills of lading,warehouse re-

ceipts, or other documents transferring or secur-
ing title covering readily marketable nonperish-
able stapleswhen such goods are covered by insur-
ance to the extent that insuring the goods is cus-
tomary, and when themarket value of the goods is
not at any time less than one hundred twenty per-
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cent of the amount of the loans and extensions of
credit.
b. Nonnegotiable bills of lading,warehouse re-

ceipts, or other documents transferring or secur-
ing title covering readily marketable refrigerated
or frozen staples when such goods are fully cov-
ered by insurance and when the market value of
the goods is not at any time less than one hundred
twenty percent of the amount of the loans and ex-
tensions of credit.
c. Shipping documents or instruments that se-

cure title to or give a first lien on livestock. At in-
ception, the current value of the livestock securing
the loansmust equal at least one hundred percent
of the amount of the outstanding loans and exten-
sions of credit. For purposes of this section, “live-
stock” includes dairy and beef cattle, hogs, sheep,
and poultry, whether or not held for resale. For
livestock held for resale, current value means the
price listed for livestock in a regularly published
listing or actual purchase price established by in-
voice. For livestock not held for resale, the value
shall be determined by the local slaughter price.
The bank must maintain in its files evidence of
purchase or an inspection and valuation for the
livestock pledged that is reasonably current, tak-
ing into account the nature and frequency of turn-
over of the livestock to which the documents re-
late.
d. Mortgages, deeds of trust, or similar instru-

ments granting a first lien on farmland or on
single-family or two-family residences, subject to
the provisions of section 524.905, provided the
amount loaned shall not exceed fifty percent of the
appraised value of such real property.
e. With the prior approval of the superinten-

dent, other readily marketable collateral. The
market value of the collateral securing the loans
must at all times equal at least one hundred per-
cent of the outstanding loans and extensions of
credit.
4. A state bank may grant loans and exten-

sions of credit to one borrower not to exceed thirty-
five percent of the state bank’s aggregate capital
if any amount that exceeds the lending limitations
described in subsection 2 or 3 consists of obliga-
tions as endorser of negotiable chattel paper nego-
tiated by endorsement with recourse, or as uncon-
ditional guarantor of nonnegotiable chattel paper,
or as transferor of chattel paper endorsed without
recourse subject to a repurchase agreement.
5. A state bank may grant loans and exten-

sions of credit to a corporate group in an amount
not to exceed twenty-five percent of the state
bank’s aggregate capital if all loans and exten-
sions of credit to any one borrower within a corpo-
rate group conform to subsection 2 or 3, and the fi-
nancial strength, assets, guarantee, or endorse-
ment of any one corporate groupmember is not re-
lied upon as a basis for loans and extensions of
credit to any other corporate group member. A
state bankmaygrant loans and extensions of cred-

it to a corporate group in an amount not to exceed
thirty-five percent of aggregate capital if all loans
and extensions of credit to any one borrower with-
in a corporate group conform to subsection 2, 3, or
4, and the financial strength, assets, guarantee, or
endorsement of any one corporate group member
is not relied upon as a basis for loans and exten-
sions of credit to any other corporate group mem-
ber. A corporate group includes a person and all
corporations in which the person owns or controls
fifty percent or more of the shares entitled to vote.
6. For purposes of this section:
a. Loans and extensions of credit to one person

will be attributed to another person and will be
considered one borrower if either of the following
apply:
(1) The proceeds, or assets purchased with the

proceeds, benefit another person, other than a
bona fide arm’s length transaction where the pro-
ceeds are used to acquire property, goods, or ser-
vices.
(2) The expected source of repayment for each

loan or extension of credit is the same for each bor-
rower and no borrower has another source of in-
come from which the loan may be fully repaid.
b. Loans and extensions of credit to a partner-

ship, joint venture, or association are deemed to be
loans and extensions of credit to each member of
the partnership, joint venture, or association.
This provision does not apply to limited partners
in limited partnerships or tomembers of joint ven-
tures or associations if the partners or members,
by the terms of the partnership or membership
agreement or other written agreement, are not to
be held generally liable for the debts or actions of
the partnership, joint venture, or association, and
those provisions are valid under applicable law.
c. Loans and extensions of credit to members

of a partnership, joint venture, or association are
not attributed to the partnership, joint venture, or
association unless loans and extensions of credit
aremade to themember to purchase an interest in
the partnership, joint venture, or association, or
the proceeds are used for a common purpose with
the proceeds of loans and extensions of credit to
the partnership, joint venture, or association.
d. Loans and extensions of credit to one bor-

rowerwhich are endorsed or guaranteed by anoth-
er borrower will not be combined with loans and
extensions of credit to the endorser or guarantor
unless the endorsement or guaranty is relied upon
as a basis for the loans and extensions of credit. A
state bank shall not be deemed to have violated
this section if the endorsement or guaranty is re-
lied upon after inception of loans and extensions of
credit, but the state bank shall, if required by the
superintendent, dispose of loans and extensions of
credit to one borrower in the amount in excess of
the limitations of this section within a reasonable
time as fixed by the superintendent.
e. When the superintendent determines the

interests of a group of more than one borrower, or
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any combination of the members of the group, are
so interrelated that they should be considered a
unit for the purpose of applying the limitations of
this section, some or all loans and extensions of
credit to that group of borrowers existing at any
time shall be combined and deemed loans and ex-
tensions of credit to one borrower. A state bank
shall not be deemed to have violated this section
solely by reason of the fact that loans and exten-
sions of credit to a group of borrowers exceed the
limitations of this section at the time of a deter-
mination by the superintendent that the indebted-
ness of that groupmust be combined, but the state
bank shall, if required by the superintendent, dis-
pose of loans and extensions of credit to the group
in the amount in excess of the limitations of this
sectionwithin a reasonable time as fixedby the su-
perintendent.
7. Total loans and extensions of credit to one

borrower for the purpose of applying the limita-
tions of this section shall not include any of the fol-
lowing:
a. Additional funds advanced for taxes or for

insurance if the advance is for the protection of the
state bank, and provided that such amounts re-
ceive the prior approval of the superintendent.
b. Accrued and discounted interest on existing

loans or extensions of credit.
c. Any portion of a loan or extension of credit

sold as a participation by a state bank on a nonre-
course basis, provided that the participation re-
sults in a pro rata sharing of credit risk propor-
tionate to the respective interests of the originat-
ing and participating lenders. Where a participa-
tion agreement provides that repayment must be
applied first to the portions sold, a pro rata shar-
ing will be deemed to exist only if the agreement
also provides that in the event of a default or com-
parable event defined in the agreement, partici-
pants must share in all subsequent repayments
and collections in proportion to their percentage
participation at the time of the occurrence of the
event. If an originating state bank funds the en-
tire loan, it must receive funding from the partici-
pants on the same day or the portions funded will
be treated as loans by the originating state bank
to the borrower.
d. Loans and extensions of credit to one bor-

rower to the extent secured by a segregated depos-
it account which the state bank may lawfully set
off. An amount held in a segregated deposit ac-
count in the name ofmore than one customer shall
be counted only once with respect to all borrowers.
Where the deposit is eligible forwithdrawal before
the secured loanmatures, the state bankmust es-
tablish internal procedures to prevent release of
the security without the state bank’s prior con-
sent.
e. Loans and extensions of credit to one bor-

rower which is a bank.
f. Loans and extensions of credit to one bor-

rowerwhich are fully secured by bonds and securi-

ties of the kind inwhich a state bank is authorized
to invest for its ownaccountwithout limitationun-
der section 524.901, subsection 3.
g. Loans and extensions of credit to a federal

reserve bank or to the United States, or of any de-
partment, bureau, board, commission, agency, or
establishment of the United States, or to any cor-
poration owned directly or indirectly by the
United States, or loans and extensions of credit to
one borrower to the extent that such loans and ex-
tensions of credit are fully secured or guaranteed
or covered by unconditional commitments or
agreements to purchase by a federal reserve bank
or by the United States, or any department, bu-
reau, board, commission, agency, or establishment
of the United States, or any corporation owned di-
rectly or indirectly by the United States. Loans
and extensions of credit to one borrower secured
by a lease on property under the terms of which
the United States, or any department, bureau,
board, commission, agency, or establishment of
the United States, or any corporation owned di-
rectly or indirectly by the United States, or the
state of Iowa, or any political subdivision of the
state, is lessee and under the terms of which the
aggregate rentals payable to the borrower will be
sufficient to satisfy the amount loaned is consid-
ered to be loans and extensions of credit secured or
guaranteed as provided for in this paragraph.
h. Loans and extensions of credit to one bor-

rower as the drawer of drafts drawn in good faith
against actually existing values in connection
with a sale of goods which have been endorsed by
the borrower with recourse or which have been ac-
cepted.
i. Loans and extensions of credit arising out of

the discount of commercial paper actually owned
by a borrower negotiating the same and endorsed
by a borrower without recourse and which is not
subject to repurchase by a borrower.
j. Loans and extensions of credit drawn by a

borrower in good faith against actually existing
values and secured by nonnegotiable bills of lad-
ing for goods in process of shipment.
k. Loans and extensions of credit in the form of

acceptances of other banks of the kind described in
section 524.903, subsection 3.
l. Loans and extensions of credit of the borrow-

er by reason of acceptances by the state bank for
the account of the borrower pursuant to section
524.903, subsection 1.
[C97, §1870; SS15, §1870; C24, 27, 31, 35, 39,

§9223; C46, 50, 54, 58, 62, 66, §528.14, 528.15;
C71, 73, 75, 77, 79, 81, §524.904; 81 Acts, ch 173,
§4]
89 Acts, ch 257, §16; 95 Acts, ch 148, §90; 96

Acts, ch 1056, §10; 99 Acts, ch 6, §2

§524.905, BANKSBANKS, §524.905

524.905 Loans on real property.
1. Rules for loans. A state bank may make

permanent loans, construction loans, or combined
construction and permanent loans, secured by
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liens on real property, as authorized by rules
adopted by the superintendent under chapter
17A. The rules shall include provisions as neces-
sary to ensure the safety and soundness of these
loans, and to ensure full and fair disclosure to bor-
rowers of the effects of provisions in agreements
for these loans, including provisions permitting
change or adjustment of any terms of a loan, provi-
sions permitting, requiring, or prohibiting repay-
ment of a loan on a basis other than of equal peri-
odic installments of interest plus principal over a
fixed term, provisions imposing penalties for the
borrower’s noncompliance with requirements of a
loan agreement, or provisions allowing or requir-
ing a borrower to choose from alternative courses
of action at any time during the effectiveness of a
loan agreement.
2. Protective payments — escrow accounts. A

bankmay include in the loan documents signed by
the borrower a provision requiring the borrower to
pay the bank each month in addition to interest
and principal under the note an amount equal to
one-twelfth of the estimated annual real estate
taxes, special assessments, hazard insurance pre-
mium,mortgage insurance premium, or any other
payment agreed to by the borrower and the bank
in order to better secure the loan. The bank shall
be deemed to be acting in a fiduciary capacity with
respect to these funds. A bank receiving funds in
escrowpursuant to an escrow agreement executed
on or after July 1, 1982 in connection with a loan
as defined in section 535.8, subsection 1, shall pay
interest to the borrower on those funds, calculated
on a daily basis, at the rate the bank pays to depos-
itors of funds in ordinary savings accounts. A
bank which maintains an escrow account in con-
nection with any loan authorized by this section,
whether or not the mortgage has been assigned to
a third person, shall each year deliver to themort-
gagor a written annual accounting of all transac-
tionsmade with respect to the loan and escrow ac-
count.
3. Escrowreports. Astate bankmayact as an

escrow agent with respect to real property, and
may receive funds and make disbursements from
escrowed funds in that capacity. The state bank
shall be deemed to be acting in a fiduciary capacity
with respect to these funds. A bank which main-
tains such an escrow account, whether or not the
mortgage has been assigned to a third person,
shall deliver to the mortgagor a written summary
of all transactions made with respect to the loan
and escrow accounts during each calendar year.
However, the mortgagor and mortgagee may, by
mutual agreement, select a fiscal year reporting
period other than the calendar year. The summa-
ry shall be delivered ormailednot later than thirty
days following the year to which disclosure re-
lates. The summary shall contain all of the follow-
ing information:
a. The name and address of the mortgagee.

b. The name and address of the mortgagor.
c. A summary of escrow account activity dur-

ing the year as follows:
(1) The balance of the escrow account at the

beginning of the year.
(2) The aggregate amount of deposits to the es-

crow account during the year.
(3) The aggregate amount of withdrawals

from the escrow account for each of the following
categories:
(a) Payments against loan principal.
(b) Payments against interest.
(c) Payments against real estate taxes.
(d) Payments for real property insurance pre-

miums.
(e) All other withdrawals.
(4) The balance of the escrow account at the

end of the year.
d. A summary of loan principal for the year as

follows:
(1) The amount of principal outstanding at the

beginning of the year.
(2) The aggregate amount of payments

against principal during the year.
(3) The amount of principal outstanding at the

end of the year.
4. Marketability reports. If the bank obtains

a report or opinion by an attorney or from another
mortgage lender relating to defects in or liens or
encumbrances on the title of real property, the un-
marketability of the title to real property, or the in-
validity or unenforceability of liens or encum-
brances upon real property, the bank shall provide
a copy of the report or opinion to the mortgagor
and the mortgagor’s attorney.
[C97, §1850; S13, §1850; C24, 27, 31, §9183,

9185, 9186; C35, §9183, 9183-g1, 9185, 9186; C39,
§9183, 9183.1, 9185, 9186; C46, 50, 54, 58, 62, 66,
§526.25, 526.26, 526.30, 526.31; C71, 73, 75, 77,
79, S79, §524.905; C81, §524.905, 535B.1 –
535B.14; 81 Acts, ch 173, §5, ch 174, §1, 7; 82 Acts,
ch 1253, §2, 43]
83 Acts, ch 124, §16
Court action required for termination of installment contracts during

military service; §29A.102, 29A.105
Court action or parties agreement required for disposition of property

under obligation secured by mortgage, trust deed, or other security during
military service; §29A.103, 29A.104

§524.906, BANKSBANKS, §524.906

524.906 Installment loans by state
banks. Repealed by 89 Acts, ch 257, § 33. See
§ 524.904(3b).

§524.907, BANKSBANKS, §524.907

524.907 Participations.
Astate bankmaypurchase andmay sell, subject

to the provisions of sections 524.901, 524.904, and
524.905, and to such regulations as the superin-
tendent may prescribe, participations in one or
more evidences of indebtedness and agreements
for the payment ofmoney, andpools of bonds, secu-
rities, evidences of indebtedness and agreements
for the payment of money.
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[C71, 73, 75, 77, 79, 81, §524.907]
89 Acts, ch 257, §17

§524.908, BANKSBANKS, §524.908

524.908 Leasing of personal property.
A state bank may make leases as authorized by

rules adopted by the superintendent under chap-
ter 17A.
[C71, 73, 75, 77, 79, 81, §524.908]
95 Acts, ch 148, §91

§524.909, BANKSBANKS, §524.909

524.909 Loans and investments by offi-
cer.
No loan or investment shall be made from the

funds of any state bank, directly or indirectly, ex-
cept by an officer of the state bank who is autho-
rized to do so by the board of directors.
[C97, §1869; S13, §1869; C24, 27, §9220; C31,

35, §9220, 9221-c3; C39, §9220, 9221.3; C46, 50,
54, 58, 62, 66, §528.6, 528.10; C71, 73, 75, 77, 79,
81, §524.909]

§524.910, BANKSBANKS, §524.910

524.910 Property acquired to satisfy
debts previously contracted.
A state bank may acquire property of any kind

to secure, protect or satisfy a loan or investment
previously made in good faith. Property acquired
pursuant to this section shall be held and disposed
of subject to the following conditions and limita-
tions:
1. Shares in a corporation and other personal

property, the acquisition of which is not otherwise
authorized by this chapter, shall be sold or other-
wise disposed ofwithin sixmonths unless the time
is extended by the superintendent.
2. Real property purchased by a state bank at

sales upon foreclosure of mortgages or deeds of
trust owned by it, or acquired upon judgments or
decrees obtained or rendered for debts due it, or
real property conveyed to it in satisfaction of debts
previously contracted in the course of its business,
or real property obtainedby it through redemption
as a junior mortgagee or judgment creditor, shall
be sold or otherwise disposed of by the state bank
within five years after title is vested in the state
bank, unless the time is extended by the superin-
tendent.
[C97, §1851; C24, 27, 31, 35, 39, §9190; C46, 50,

54, 58, 62, 66, §526.34; C71, 73, 75, 77, 79, 81,
§524.910]
85 Acts, ch 252, §34; 90 Acts, ch 1245, §1; 92

Acts, ch 1161, §4

§524.911, BANKSBANKS, §524.911

524.911 Letters of credit.
A state bank shall have the power to issue, ad-

vise and confirm letters of credit authorizing a
beneficiary thereof to draw on or demandpayment
of the state bank or its correspondent banks.
[C71, 73, 75, 77, 79, 81, §524.911]

§524.912, BANKSBANKS, §524.912

524.912 Customer shall be free to obtain
own insurance and loan.
In any case in which any kind of insurance is re-

quired by the state bank as a condition for lending
money or in connection with any other transac-
tion, the customer shall be free to obtain such in-
surance from a source of the customer’s selection.
In the case of a sale of shares of stock, bonds, or
other securities, or real property by an officer or
employee, which is authorized by the board of di-
rectors of a state bank in the manner provided for
in section 524.710, subsection 1, paragraph “b”,
the purchaser shall be free to obtain a loan for the
purchase of such stock, bonds, or other securities,
or real property from a lender of the purchaser’s
selection.
[C71, 73, 75, 77, 79, 81, §524.912]
98 Acts, ch 1036, §1

§524.913, BANKSBANKS, §524.913

524.913 Consumer loans.
1. The provisions of the Iowa consumer credit

code shall apply to consumer loans made by a
bank, and provisions of that code shall supersede
any conflicting provision of this chapter with re-
spect to consumer loans.
2. This section shall not apply to a consumer

loanwhich is a real property improvement loan in-
sured wholly or in part by the federal housing ad-
ministration of the United States.
[C75, 77, 79, 81, §524.913]

§524.1001, BANKSBANKS, §524.1001

DIVISION X

FIDUCIARY POWERS

§524.1001, BANKSBANKS, §524.1001

524.1001 Power to act as fiduciary.
When approving a proposed state bank, or at

any time subsequent thereto upon amendment of
its articles of incorporation, the superintendent
may authorize a state bank to act in a fiduciary ca-
pacity. In determining whether the superinten-
dent shall authorize a state bank to act in a fidu-
ciary capacity, the superintendent may consider
any of the relevant criteria referred to in section
524.305, and other appropriate facts and circum-
stances. In any fiduciary capacity inwhich a state
bank may act pursuant to this section, it shall
have all the rights and duties which an individual
has in such capacity under applicable law and un-
der the terms upon which the state bank is desig-
nated to act in such capacity. In authorizing a
state bank to act in a fiduciary capacity, the super-
intendentmay limit such authorization to such ca-
pacities as the superintendent deemsappropriate.
[S13, §1889-g; SS15, §1889-d;C24, 27, 31, 35, 39,

§9284, 9291;C46, 50, 54, 58, 62, 66, §532.1, 532.8;
C71, 73, 75, 77, 79, 81, §524.1001]

§524.1002, BANKSBANKS, §524.1002

524.1002 Actions required, permitted or
prohibited in a fiduciary capacity.
The following rules shall be applicable to a state
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bank acting in the capacity of fiduciary:
1. A state bank shall segregate from its assets

all property held as fiduciary, other than items in
the course of collection, and shall keep separate
records of all such property for each account for
which such property is held.
2. Funds of a fiduciary account may be depos-

ited in the state bank which is acting as fiduciary,
either as demand deposits, savings deposits or
time deposits having a single ormultiplematurity.
3. A state bankmayprovide any oath or affida-

vit required of the state bank as fiduciary through
an officer acting on behalf of the state bank.
4. A state bank shall not make a loan or exten-

sion of credit of any funds held as fiduciary, direct-
ly or indirectly, to or for the benefit of a director, of-
ficer or employee of the state bank or of an affili-
ate, a partnership or other unincorporated associ-
ation of which such director, officer or employee is
a partner or member, or a corporation in which
such officer, director or employee has a controlling
interest, except a loan specifically authorized by
the terms upon which the state bank was desig-
nated as fiduciary.
5. Unless otherwise authorized by the instru-

ment creating the relationship, court order, or the
laws of this state, a state bank, as fiduciary, shall
not, directly or indirectly, sell anyasset to the state
bank for its own account, or to an officer, director,
or employee, nor purchase from the state bank, or
an officer, director, or employee, any asset or any
security issued by the state bank except, in the
case of a state bank, any of the following:
a. Investments in which a state bank may in-

vest without limitation pursuant to section
524.901, subsection 3.
b. Assets purchased by the state bank pur-

suant to an agreement whereby the state bank is
bound to sell, and the state bank as fiduciary is
bound to buy, at a date not more than one year
fromthedate of acquisitionby the state bank, such
assets at aprice agreeduponat the time of acquisi-
tion by the state bank.
c. Any asset sold to the state bank for its own

account or purchased in a fiduciary capacity from
the state bank with the prior approval of the su-
perintendent.
[S13, §1889-f; C24, 27, 31, 35, 39, §9290;C46, 50,

54, 58, 62, 66, §532.7; C71, 73, 75, 77, 79, 81,
§524.1002]
98 Acts, ch 1036, §2

§524.1003, BANKSBANKS, §524.1003

524.1003 Removal of fiduciary powers.
If the superintendent at any time concludes that

a state bank authorized to act in a fiduciary capac-
ity is managing its accounts in an unsafe or un-
sound manner, or in a manner in conflict with the
provisions of this chapter, and such state bank re-
fuses to correct such practices upon notice to do so,
the superintendent may forthwith direct that the
state bank cease to act as a fiduciary and proceed

to resign its fiduciary positions.
In such event the superintendent shall cause to

be filed a petition in the district court in which the
state bank has its principal place of business set-
ting forth in general terms that the state bank is
actingas fiduciarywith respect to certainproperty
and that it is necessary and desirable that succes-
sor fiduciaries be appointed. Upon the filing of the
petition the court shall enter anorder requiringall
persons interested in all such fiduciary accounts
to designate and take all necessary measures to
appoint a successor fiduciary within a time to be
fixed by the order, or to show cause why a succes-
sor fiduciary should not be appointed by the court.
The court shall also direct the state bank to mail
a copy of the order to each living settlor and each
person known by the state bank to have a benefi-
cial interest in the fiduciary accounts with respect
to which the state bank is fiduciary and with re-
spect to which it is being asked to resign its posi-
tion. Such notice shall bemailed to the last known
address of each such settlor and person having a
beneficial interest as shown by the records of the
state bank. The court may also order publication
of such order to the extent that it deems necessary
to protect the interests of absent or remote benefi-
ciaries.
In any fiduciary account where those interested

therein fail to cause a successor fiduciary to be ap-
pointed prior to the time fixed in such order, the
court shall appoint a successor fiduciary. A succes-
sor fiduciary appointed in accordance with the
terms of this section shall succeed to all the rights,
powers, titles, duties and responsibilities of the
state bank, except that the successor fiduciary
shall not exercise powers given in the instrument
creating the powers that by its express terms are
personal to the fiduciary therein designated and
except claims or liabilities arising out of the man-
agement of the fiduciary account prior to the date
of the transfer.
[C39, §9283.38;C46, 50, 54, 58, 62, 66, §528.123;

C71, 73, 75, 77, 79, 81, §524.1003]

§524.1004, BANKSBANKS, §524.1004

524.1004 Voluntary relinquishment of fi-
duciary capacity.
A state bank desiring to surrender its authori-

zation to act in a fiduciary capacity, in order to re-
lieve itself of the necessity of complying with the
requirements attendant to such capacity, shall file
with the superintendent a certified copy of a reso-
lution signifying such intent. In such event the
state bank shall cause to be filed a petition in the
district court in which the state bank has its prin-
cipal place of business setting forth in general
terms that the state bank is acting as fiduciary
with respect to certain property and that it desires
to cease its fiduciary function and resign its fidu-
ciary positions. Upon the filing of the petition the
relinquishment of fiduciary capacity and the ap-
pointment of a successor fiduciary or fiduciaries
shall be handled in the samemanner and with the
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same effect as provided for in section 524.1003,
dealing with the removal of fiduciary powers.
After compliance with this section the state

bank shall proceed to amend its articles of incorpo-
ration, in accordance with the provisions of this
chapter, in amanner to indicate that it is no longer
authorized to act in a fiduciary capacity. The su-
perintendent shall approve the proposed amend-
ment, in the manner provided for in this chapter,
if the superintendent is satisfied that the state
bankhas properly relieved itself of its fiduciary re-
sponsibilities.
[S13, §1889-h; C24, 27, 31, 35, 39, §9292; C46,

50, 54, 58, 62, 66, §532.9; C71, 73, 75, 77, 79, 81,
§524.1004]

§524.1005, BANKSBANKS, §524.1005

524.1005 Trust companies operating on
January 1, 1970.
1. A trust company existing and operating on

January 1, 1970 and which was authorized to act
only as a trust company may continue to act only
in a fiduciary capacity according to the terms of its
articles of incorporation. Thearticles of incorpora-
tion of the trust company may be renewed in per-
petuity. When applicable, this chapter applies to
the operations of the trust company. Section
524.107, subsection 2, regarding the use of the
word “trust” does not apply to a trust company
subject to this section.
2. Notwithstanding subsection 1, a trust com-

pany shall have the power to do all of the following:
a. Acquire and hold, or lease as lessee, such

personal property as is used, or is to be used, in its
operations.
b. Subject to the prior approval of the superin-

tendent, acquire and hold, or lease as lessee, only
such real property as is used, or is to be used,whol-
ly or substantially, in its operations or acquired for
future use.
c. Subject to the prior approval of the superin-

tendent, acquire and hold shares of a corporation
engaged solely in holding and operating real prop-
erty usedwholly or substantially by the trust com-
pany in its operation or acquired for its future use.
d. Subject to the prior approval of the superin-

tendent, acquire and hold shares of a corporation
organized to perform, or performing, functions or
activities thatmay be performed by a trust compa-
ny, including activities of a fiduciary, agency, or
custodial nature, in themanner authorized by fed-
eral or state law, as long as the corporation is not
a bank and does not make loans and investments
or accept deposits other than the following per-
mitted deposits:
(1) Deposits that are generated from trust

funds not currently invested and that are properly
secured to the extent required by law.
(2) Deposits representing funds received for a

special use in the capacity of managing agent or
custodian for an owner of, or investor in, real prop-
erty, securities, or other personal property; or for

such owner or investor as agent or custodian of
funds held for investment or as escrow agent; or
for an issuer of, or broker or dealer in securities, in
a capacity such as a paying agent, dividend dis-
bursing agent, or securities clearing agent. How-
ever, such deposits shall not be employed by or for
the account of the customer in themanner of a gen-
eral purpose checking account or interest-bearing
account.
(3) Making call loans to securities dealers or

purchasing money market instruments such as
certificates of deposit, commercial paper, govern-
ment or municipal securities, and bankers accep-
tances. Such authorized loans and investments,
however, shall not be used as amethod of channel-
ing funds to nontrust company affiliates of the
trust company.
e. Subject to the prior approval of the superin-

tendent, acquire and hold shares of a corporation
organized to perform, or performing, the collection
of charges and premiums from, or adjusting and
settling claims on, residents of this state and any
other state where authorized or qualified to con-
duct such activity, in connectionwith life or health
insurance coverage or annuities.
[C97, §1889; S13, §1889; C24, 27, 31, 35, 39,

§9259, 9261; C46, 50, 54, 58, 62, 66, §528.52,
528.54; C71, 73, 75, 77, 79, 81, §524.1005]
85 Acts, ch 25, §1; 89 Acts, ch 257, §18

§524.1006, BANKSBANKS, §524.1006

524.1006 Banks depositing securities in
federally regulated corporation.
A bank, either acting as a fiduciary or holding

securities as a managing agent or custodian, in-
cluding a custodian for a fiduciary,may deposit se-
curities in a federally regulated clearing corpora-
tion as provided in section 633.89, and in addition
may deposit securities, the principal and interest
of which the United States or any United States
department, agency, or instrumentality either has
agreed to pay or has guaranteed, in a federal re-
serve bank.
The records of a depositing bank at all times

must identify the persons on whose behalf securi-
ties have been deposited in a federal reserve bank.
An interest in deposited securities may be trans-
ferred by entry on the books of the federal reserve
bank without physical delivery of the securities.
A depositing bank is subject to rules adopted by
the superintendent of banking, with respect to
state banks, and by the comptroller of the curren-
cy, with respect to national banking associations.
On demand by the owner, a bank acting as a man-
aging agent or as a custodian shall identify inwrit-
ing the securities deposited in a federal reserve
bank for the account of the owner. On demand by
any party to the accounting of a bank acting as a
fiduciary, the bank shall identify in writing the se-
curities deposited in a federal reserve bank for its
account as fiduciary.
This section applies regardless of the date of the

agreement, instrument, or court order under
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which the bank was appointed.
[C75, 77, 79, 81, §524.1006]

§524.1007, BANKSBANKS, §524.1007

524.1007 Succession of fiduciary ac-
counts to an affiliate.
1. A state bank authorized to act in a fiduciary

capacity may enter into an agreement for the suc-
cession of fiduciary accounts with any of its affili-
ates which are authorized to act in a fiduciary ca-
pacity. In the agreement the succeeding affiliate
may agree to succeed the relinquishing affiliate as
a fiduciary to those fiduciary accounts which are
designated in the agreement. The designation of
accounts may be by general class or description
and may include fiduciary accounts subject and
not subject to court administration and fiduciary
accounts to arise in the future under wills, trusts,
court orders, or other documents under which the
relinquishing affiliate is named as a fiduciary or is
named to become a fiduciary upon the death of a
testator or settlor or upon the happening of any
other subsequent event. The agreement shall pro-
vide that the succeeding affiliate maintain one or
more employees or agents at the office of the relin-
quishing affiliate in order to facilitate the contin-
ued servicing of the designated fiduciary accounts.
The relinquishing affiliate shall mail a notice of
the succession to all persons having an interest in
a fiduciary account at the then last known ad-
dress, and shall publish a notice of the succession
to fiduciary accounts in a newspaper published in
the county of the principal place of business of the
relinquishing affiliate. After the publication, the
succeeding affiliate shall, without further notice,
approval or authorization, succeed to the relin-
quishing affiliate as to the fiduciary accounts and
the fiduciary powers, rights, privileges, duties,
and liabilities for the fiduciary accounts. On the
effective date of the succession to fiduciary ac-
counts, the relinquishing affiliate is released from
the fiduciary duties under the fiduciary accounts
and shall discontinue its exercise of trust powers
to the fiduciary accounts. This subsection does not
absolve a bank or affiliate from liabilities arising
out of a breach of fiduciary duty occurring prior to
the effective date of the succession to fiduciary ac-
counts.
2. Within sixty days after themailing andpub-

lication of the notice, a person with an interest in
a fiduciary account included within the notice and
agreement required by subsection 1 may apply to
the district court in the county in which the notice
is published for the appointment of a new fidu-
ciary on the ground that the succeeding fiduciary
will adversely affect the administration of the fi-
duciary account. After notice to all interested par-
ties and a hearing on the issues, the court may ap-
point a new fiduciary to replace the succeeding fi-
duciary if it finds that the substitution of the
succeeding fiduciary will adversely affect the ad-
ministration of the account and that the appoint-

ment of a new fiduciary would be in the best inter-
ests of the beneficiaries of the fiduciary account.
This subsection is in addition to section 633.65
governing the removal of a fiduciary.
3. For purposes of subsection 1, “affiliate”

means a trust company subsidiary authorized by
the superintendent pursuant to section 524.802,
subsection 12, paragraph “b”, and located in this
state, a state bank located in this state, or a na-
tional bank located in this state and organized un-
der 12 U.S.C. § 21, that are under the common
ownership of a bank holding company as defined
in section 524.1801.
4. The privilege extended to a state bank by

this section is also extended on the same terms
and conditions to a national bank located in this
state and organized under 12U.S.C. § 21 et seq. to
engage generally in the banking business.
84 Acts, ch 1167, §1; 96 Acts, ch 1056, §11

§524.1008, BANKSBANKS, §524.1008

524.1008 Succession of fiduciary ac-
counts to an independent bank.
1. A state bank authorized to act in a fiduciary

capacity may enter into an agreement for the suc-
cession of fiduciary accounts with a trust company
subsidiary authorized by the superintendent pur-
suant to section 524.802, subsection 12, para-
graph “b”, or one or more other state or national
banks that are located in this state and authorized
to act in a fiduciary capacity. In the agreement,
the succeeding bank or trust company subsidiary
may agree to succeed the relinquishing bank as a
fiduciary with respect to those fiduciary accounts
which are designated in the agreement. The des-
ignation of accountsmay be by general class or de-
scription and may include fiduciary accounts sub-
ject and not subject to court administration and fi-
duciary accounts to arise in the future underwills,
trusts, court orders, or other documents under
which the relinquishing bank is named as a fidu-
ciary or is named to become a fiduciary upon the
death of a testator or settlor or upon the happen-
ing of any other subsequent event. The agreement
shall provide either (a) that the succeeding bank
or trust company subsidiarymaintain one ormore
employees or agents at the office of the relinquish-
ing bank in order to facilitate the continued servic-
ing of the designated fiduciary accounts, or (b) that
the relinquishing bank act as an agent of the
succeeding bank or trust company subsidiarywith
respect to the fiduciary accounts that are subject
to the agreement, and the relinquishing bank as
an agent may perform services other than fidu-
ciary services with respect to those accounts. If
the relinquishing bank is an agent under alterna-
tive (b) above, then the relinquishing bank shall
disclose to its customers that it is acting as an
agent of the succeeding bank or trust company
subsidiary. The relinquishing bank shall mail a
notice of the succession to all personshaving an in-
terest in a fiduciary account at their last known
address, and shall publish a notice of the succes-
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sion to fiduciary accounts in a newspaper pub-
lished in the county of the principal place of busi-
ness of the relinquishing bank. After the publica-
tion, the succeeding bank or trust company sub-
sidiary shall, without further notice, approval or
authorization succeed the relinquishing bank as
to the fiduciary accounts and the fiduciary powers,
rights, privileges, duties, and liabilities for the fi-
duciary accounts. On the effective date of the suc-
cession to fiduciary accounts, the relinquishing
bank is released from fiduciary duties under the fi-
duciary accounts and shall discontinue its exer-
cise of trust powers to the fiduciary accounts. This
subsection does not absolve a relinquishing bank
from liabilities arising out of a breach of fiduciary
duty occurring prior to the succession of fiduciary
accounts.
2. Within sixty days after themailing andpub-

lication of the notice, a person with an interest in
a fiduciary account included within the notice and
agreement required by subsection 1 may apply to
the district court in the county in which the notice
is published for the appointment of a new fidu-
ciary on the ground that the succeeding fiduciary
will adversely affect the administration of the fi-
duciary account. After notice to all interested par-
ties and a hearing on the issues, the court may ap-
point a new fiduciary to replace the succeeding fi-
duciary if it finds that the substitution of the
succeeding fiduciary will adversely affect the ad-
ministration of the account and that the appoint-
ment of a new fiduciary would be in the best inter-
ests of the beneficiaries of the fiduciary account.
This subsection is in addition to section 633.65
governing the removal of a fiduciary.
3. A bank shall not agree to relinquish fidu-

ciary accounts to or act as an agent of more than
one succeeding fiduciary at any one time.
4. The privilege of succeeding to fiduciary ac-

counts that is extended to a state bank or trust
company subsidiary by subsection 1 is also ex-
tended on the same terms and conditions to a na-
tional bank located in this state and organized un-
der 12 U.S.C. § 21.
84 Acts, ch 1167, §2; 96 Acts, ch 1056, §12

§524.1009, BANKSBANKS, §524.1009

524.1009 Succession to fiduciary ac-
counts and appointments — application for
appointment of new fiduciary.
1. If a party to a plan ofmergerwas authorized

to act in a fiduciary capacity and if the resulting
state or national bank is similarly authorized, the
resulting state or national bank shall be automati-
cally substituted by reason of the merger as fidu-
ciary of all accounts held in that capacity by such
party to the plan, without further action andwith-
out any order or decree of any court or public offi-
cer, and shall have all the rights and be subject to
all the obligations of such party as fiduciary.
2. No designation, nomination, or appoint-

ment as fiduciary of a party to a plan of merger

shall lapse by reason of the merger. The resulting
state or national bank, if authorized to act in a fi-
duciary capacity, shall be entitled to act as fidu-
ciary pursuant to each designation, nomination,
or appointment to the same extent as the party to
the plan so named could have acted in the absence
of the merger.
3. Any person with an interest in an account

held in a fiduciary capacity by a party to a plan of
merger may, within sixty days after the effective
date of themerger, apply to the district court in the
county in which the resulting state or national
bank has its principal place of business, for the ap-
pointment of a new fiduciary to replace the result-
ing state or national bank on the ground that the
merger will adversely affect the administration of
the fiduciary account. The court shall have the
discretion to appoint anew fiduciary to replace the
resulting state or national bank if it should find,
upon hearing after notice to all interested parties,
that the merger will adversely affect the adminis-
tration of the fiduciary account and that the ap-
pointment of a new fiduciary will be in the best in-
terests of the beneficiaries of the fiduciary ac-
count. This provision is in addition to any other
provision of law governing the removal of fiduciar-
ies and is subject to the terms upon which the
party to the plan which held the fiduciary account
was designated as fiduciary.
95 Acts, ch 148, §92

§524.1101, BANKSBANKS, §524.1101

DIVISION XI

AFFILIATES

§524.1101, BANKSBANKS, §524.1101

524.1101 Definitions.
For the purposes of this chapter, an “affiliate” of

a state bank shall include any corporation, trust,
estate, association, or other similar organization:
1. Of which a state bank, directly or indirectly,

owns or controls either a majority of the voting
shares or more than fifty percent of the number of
shares voted for the election of its directors, trust-
ees, or other individuals exercising similar func-
tions at the preceding election, or controls in any
manner the election of a majority of its directors,
trustees, or other individuals exercising similar
functions.
2. Ofwhich control is held, directly or indirect-

ly, through share ownership or in any other man-
ner, by the shareholders of a state bank who own
or control either a majority of the shares of such
state bank or more than fifty percent of the num-
ber of shares voted for the election of directors of
such state bank at the preceding election, or by
trustees for the benefit of the shareholders of any
such state bank.
3. Of which a majority of its directors, trust-

ees, or other individuals exercising similar func-
tions are directors of any one state bank.
4. Which owns or controls, directly or indirect-

ly, either a majority of the voting shares of a state
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bank or more than fifty percent of the number of
shares voted for the election of directors of a state
bank at the preceding election, or controls in any
manner the election of a majority of the directors
of a state bank, or for the benefit of whose share-
holders or members all or substantially all of the
outstanding voting shares of a state bank is held
by trustees.
5. Which is a bank holding company, as de-

fined by the laws of the United States, of which a
state bank is a subsidiary, and any other subsid-
iary, as defined by the laws of the United States,
of a bank holding company.
[C71, 73, 75, 77, 79, 81, §524.1101]

§524.1102, BANKSBANKS, §524.1102

524.1102 Loans and other transactions
with affiliates.
A state bank shall not make any loan or any ex-

tension of credit to, or purchase securities under
repurchase agreement from, anyof its affiliates, or
invest any of its funds in the shares, bonds, capital
securities, or other obligations of anaffiliate, or ac-
cept the shares, bonds, capital securities, or other
obligations of an affiliate as collateral security for
advances made to any customer, if the aggregate
amount of the loans, extensions of credit, repur-
chase agreements, investments and advances
against such collateral security will exceed:
1. In the case of any one affiliate, ten percent

of the aggregate capital of the state bank.
2. In the case of all such affiliates, twenty per-

cent of the aggregate capital of the state bank.
Within the foregoing limitations, each loan or

extension of credit of any kind or character to an
affiliate shall be secured by collateral in the form
of shares of stock, bonds, capital securities or other
such obligations having amarket value at the time
ofmaking the loan or extension of credit of at least
twenty percent more than the amount of the loan
or extension of credit, or of at least ten percent
more than the amount of the loan or extension of
credit if it is secured by obligations of any state, or
of any political subdivision or agency of the state,
or of at least one hundred percent of the amount of
the loan or extension of credit if it is secured by a
segregated deposit account which the state bank
may set off.
A loan or extension of credit to a director, officer,

clerk, or other employee or any representative of
any affiliate is deemed to be a loan to the affiliate
to the extent that the proceeds of such loan are
used for the benefit of, or transferred to, the affili-
ate.
The provisions of this section shall not apply to

loans or extensions of credit fully secured by ob-
ligations of the United States, or the farm credit
banks, or the federal home loan banks, or obliga-
tions fully guaranteed by the United States as to
principal and interest. The provisions of this sec-
tion shall not apply to indebtedness of any affiliate
for unpaid balances due a state bank on assets

purchased from the state bank.
For purposes of this section, the terms “exten-

sion of credit” and “extensions of credit” are
deemed to include any purchase of securities un-
der a repurchase agreement, other assets or ob-
ligations under a repurchase agreement, and the
discount of promissory notes, bills of exchange,
conditional sales contracts, or similar paper,
whether with or without recourse.
[C71, 73, 75, 77, 79, 81, §524.1102]
89 Acts, ch 257, §19, 20; 91 Acts, ch 20, §1; 95

Acts, ch 148, §93

§524.1103, BANKSBANKS, §524.1103

524.1103 Exceptions.
The provisions of section 524.1102 shall not ap-

ply to any affiliate:
1. Engaged solely in holding or operating real

estate used wholly or substantially by the state
bank in its operations or acquired for its future
use.
2. Engaged solely in conducting a safe-deposit

business or the business of an agricultural credit
corporation eligible to discount loans with a farm
credit bank.
3. Engaged solely in holding obligations of the

United States, the farm credit banks, the federal
home loan banks, or obligations fully guaranteed
by the United States as to principal and interest.
4. Where the affiliate relationship has arisen

as a result of shares acquired in satisfaction of a
bona fide debt contracted prior to the date of the
creation of such relationship provided that such
shares shall be sold at public or private salewithin
one year from the date of the creation of the rela-
tionship, unless the time is extended by the super-
intendent.
5. Where the affiliate relationship exists by

reason of the ownership or control of any voting
shares thereof by a state bank as executor, admin-
istrator, trustee, receiver, agent, depository, or in
any other fiduciary capacity, except where such
shares are held for the benefit of all or a majority
of the shareholders of such state bank.
6. Which is a bank.
7. Which is an operations subsidiary or other

subsidiary in which the state bank owns or con-
trols eighty percent or more of the voting shares.
However, an operations subsidiary shall not con-
duct any activity at any location where the state
bank itself would not be permitted to conduct that
activity without the prior approval of the superin-
tendent.
[C71, 73, 75, 77, 79, 81, §524.1103]
89 Acts, ch 257, §21, 22; 95 Acts, ch 148, §94

§524.1104, BANKSBANKS, §524.1104

524.1104 Applicability of general loan
limitations.
Any loan or extension of credit to an affiliate,

and any investment in the shares, bonds, capital
securities or other obligations of an affiliate, ex-
cepted by the provisions of section 524.1102 from
the requirements of that section, shall continue to
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be subject to the other provisions of this chapter
applicable to loans or extensions of credit by a
state bank and investments by a state bank in
shares, bonds, capital securities, or other such ob-
ligations.
[C71, 73, 75, 77, 79, 81, §524.1104]

§524.1105, BANKSBANKS, §524.1105

524.1105 Examination of affiliates and re-
ports.
1. For the purpose of determining the condi-

tion of a state bank and information concerning
the state bank, the superintendent shall have the
power tomake or cause to bemade anexamination
of any affiliate to the same extent as the superin-
tendent may examine a state bank under this
chapter.
2. If the superintendent has reasonable cause

to believe that any corporation, trust, estate, asso-
ciation, or other similar organization is an affili-
ate, the superintendentmay require the organiza-
tion to furnish such information asmay enable the
superintendent to determine whether the orga-
nization is an affiliate.
[C71, 73, 75, 77, 79, 81, §524.1105]

§524.1106, BANKSBANKS, §524.1106

524.1106 Fees paid to an affiliate — ap-
proval by superintendent.
Any contract or arrangement for management

or financial services which involves payment for
these services by a state bank to a person who
owns shares in that bank, or to any other affiliate,
must be approved by the superintendent prior to
such contract or arrangement becoming binding
upon the state bank, and may also be reviewed at
any time after original approval. Any contract or
arrangement for consultation or other services
which involve payment of those services by a state
bank to any person who individually or whose
spouse or immediate family or any combination
thereof owns fifteen percent or more of the out-
standing shares of that bank or is an officer or di-
rector thereof, or to anaffiliatemaybe reviewedby
the superintendent. The superintendent shall
have authority to determine whether or not such
fees are reasonable in relation to the services per-
formed, and if the superintendent determines
they are unreasonable, to require that they be re-
duced to a reasonable amount or eliminated and
the excess refunded, or that such contract or ar-
rangement not be entered into by the state bank.
[C71, 73, 75, 77, 79, 81, §524.1106]

§524.1201, BANKSBANKS, §524.1201

DIVISION XII

OFFICES

§524.1201, BANKSBANKS, §524.1201

524.1201 General provisions.
1. A bank shall not open or maintain a branch

bank. A state bank may establish and operate
bank offices subject to approval and regulation of

the superintendent and to the restrictions upon
location and number imposed by section 524.1202.
A bank office may furnish all banking services or-
dinarily furnished to customers and depositors at
the principal place of business of the state bank
which operates the office, and a bank office man-
ager or an officer of the bank shall be physically
present at each bank office during amajority of its
business hours. The central executive and official
business and principal recordkeeping functions of
a state bank shall be exercised only at its principal
place of business or at another bank office as au-
thorized by the superintendent for these func-
tions.
2. Notwithstanding subsection 1, data pro-

cessing services referred to in section 524.804may
be performed for the state bankat some other loca-
tion. All transactions of a bank office shall be im-
mediately transmitted to the principal place of
business or other bank office authorized under
subsection 1 of the state bank which operates the
office, and no current recordkeeping functions
shall bemaintained at a bank office other than the
bank office authorized under subsection 1, except
to the extent the state bank which operates the of-
fice deems it desirable to keep there duplicates of
the records kept at the principal place of business
or authorized bank office of the state bank.
3. Notwithstanding any of the other provi-

sions of this section, original loan documentation
recordkeeping functions may be located at an au-
thorized bank office or at any other location ap-
proved by the superintendent.
4. Notwithstanding any of the other provi-

sions of this section, original trust recordkeeping
functionsmay be located at an authorized bank of-
fice or at any other location approved by the super-
intendent.
[C27, 31, 35, §9258-b1; C39, §9258.1; C46, 50,

54, 58, 62, 66, §528.51; C71, 73, 75, 77, 79, 81,
§524.1201; 81 Acts, ch 173, §6]
89 Acts, ch 257, §23; 91 Acts, ch 72, §1; 95 Acts,

ch 32, §1; 96 Acts, ch 1056, §13, 14
For future amendments to subsection 1 effective July 1, 2004, see 2001

Acts, ch 4, §1, 11

§524.1202, BANKSBANKS, §524.1202

524.1202 Location of offices.
The location of any new bank office, or any

change of location of a previously establishedbank
office, shall be subject to the approval of the super-
intendent. No state bank shall establish a bank of-
fice outside the boundaries of the counties contigu-
ous to or cornering upon the county in which the
principal place of business of the state bank is lo-
cated.
1. Except as otherwise provided in subsection

2 of this section, no state bank shall establish a
bank office outside the corporate limits of amunic-
ipal corporation or in a municipal corporation in
which there is already an established state or na-
tional bank or office; however, the subsequent
chartering and establishment of any state or na-
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tional bank, through the opening of its principal
place of businesswithin themunicipal corporation
where the bank office is located, shall not affect
the right of the bank office to continue in operation
in that municipal corporation. The existence and
continuing operation of a bank office shall not be
affected by the subsequent discontinuance of a
municipal corporation pursuant to the provisions
of sections 368.11 to 368.22. A bank office existing
and operating on July 1, 1976, which is not located
within the confines of a municipal corporation,
shall be allowed to continue its existence and op-
eration without regard to this subsection.
2. a. A state bank may establish any number

of bank officeswithin themunicipal corporation or
urban complex inwhich the principal place of busi-
ness of the bank is located.
b. For purposes of this subsection, “urban com-

plex” means the geographic area bounded by the
corporate limits of two ormoremunicipal corpora-
tions, each of which being contiguous to or corner-
ing upon at least one of the other municipal corpo-
rations within the complex. Nothing contained in
this paragraph authorizes a state bank to estab-
lish a bank office outside of the boundaries of this
state.
c. One such facility located in the proximity of

a state bank’s principal place of business may be
found by the superintendent to be an integral part
of the principal place of business, and not a bank
office within the meaning of this section.
d. One such facility located in the proximity of

a state bank’s office may be found by the superin-
tendent to be an integral part of the bank office
and not a bank office within the meaning of this
section.
3. Notwithstanding subsection 1, if the assets

of a state or national bank in existence on January
1, 1989, are transferred to a different state or na-
tional bank in the state which is located in the
same county or a county contiguous to or cornering
upon the county in which the principal place of
business of the acquired bank is located, the re-
sulting or acquiring bankmay convert to and oper-
ate as its bank office any one or more of the busi-
ness locations occupied as the principal place of
business or as a bank office of the bank whose as-
sets are so acquired. The limitations on bank of-
fice locations contained in unnumbered para-
graph 1 of this section are applicable to any bank
office otherwise authorized by this subsection. A
bank office established under the authority of this
subsection is subject to the approval of the super-
intendent and shall be operated in accordance
with this chapter relating to the operation of bank
offices, andmaybe augmented byan integral facil-
ity when approved under subsection 2, paragraph
“d”.
4. Notwithstanding other restrictions in this

chapter to the contrary, a state bank may, subject
to the approval of the superintendent, establishup
to three bank offices at any location in Iowa in

addition to the bank offices that may be estab-
lishedpursuant to other provisions of this chapter.
5. Notwithstanding any other restrictions in

this chapter to the contrary, a branch of an out-of-
state national bank or a branch of an out-of-state
state bank may establish up to three bank offices
at any location in Iowa in addition to the bank of-
fices that may be established pursuant to other
provisions of this chapter, provided that no more
than a total of three such bank offices may be es-
tablished by all branches collectively of an out-of-
state national bank or an out-of-state state bank.
[C71, 73, 75, 77, 79, 81, §524.1202; 81 Acts, ch

173, §7, 12]
84 Acts, ch 1202, §2; 85 Acts, ch 252, §36; 89

Acts, ch 172, §2; 89 Acts, ch 257, §24; 95 Acts, ch
148, §95; 98 Acts, ch 1033, §1; 99 Acts, ch 114, §42;
2001 Acts, ch 4, §2, 12

For future repeal of this section effective July 1, 2004, see 2001 Acts, ch
4, §10, 11

§524.1203, BANKSBANKS, §524.1203

524.1203 Cancellation of approval of of-
fices.
Whenever an examination by the superinten-

dent or other supervisory agencies discloses that
the operation of a bank office is being conducted in
violation of section 524.1201, the superintendent
may forthwith revoke the approval of the bank of-
fice.
[C71, 73, 75, 77, 79, 81, §524.1203]

§524.1204, BANKSBANKS, §524.1204

524.1204 Privileges extended to national
banks.
The privileges extended to state banks by sec-

tion 524.1201, 524.1202 and 524.1212 and chapter
527 shall be available on the same conditions to
national banks to the extent they are so autho-
rized by federal law.
[C71, §524.1201(3); C73, 75, 77, 79, 81,

§524.1204]
For future amendments to this section effective July 1, 2004, see 2001

Acts, ch 4, §3, 11

§524.1205, BANKSBANKS, §524.1205

524.1205 Establishment of branch or of-
fice in other state — superintendent’s au-
thority to regulate.
1. Notwithstanding section 524.1201, subsec-

tion 1, and section 524.1202, subsection 2, para-
graph “b”, upon application to and approval by the
superintendent, a state bank may acquire in any
manner, establish, maintain, operate, retain, or
relocate a branch or office in a state other than this
state. Subject to the approval of the superinten-
dent, such branch or office may engage in any ac-
tivity authorized for a branch or office of a bank or-
ganized under the laws of that other state.
2. The superintendent shall supervise and

regulate all out-of-state branches and offices of a
state bank.
3. Sections 524.1201 and 524.1203 apply to an

out-of-state branch or office of a state bank except
as otherwise provided by the laws of the state in
which a branch or office is located or by the super-
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intendent pursuant to this section.
4. This section does not authorize or permit a

state-chartered bank located outside of this state
or a national bank located outside of this state to
establish a de novo branch or office in this state.
96 Acts, ch 1056, §15; 2001 Acts, ch 4, §4, 12
For future amendments to this section effective July 1, 2004, see 2001

Acts, ch 4, §5, 11

§524.1206, BANKSBANKS, §524.1206

524.1206 Identification of legally char-
tered name of bank — required use of name.
A state or national bank, at its locations in this

state, shall identify its principal place of business,
any bank office, or any bank branch in a manner
which includes its legally chartered name or a rea-
sonable variation of such name. The legally char-
tered name of the state or national bank shall be
used in all legal documents of such bank.
98 Acts, ch 1036, §3

§524.1207, BANKSBANKS, §524.1207

524.1207 through 524.1211 Reserved.

§524.1212, BANKSBANKS, §524.1212

524.1212 Location of satellite terminals.
Any state bank may utilize a satellite terminal,

as defined in section 527.2, when that satellite ter-
minal is lawfully being operated, at any location
within this state. A satellite terminal which com-
plies with the requirements of chapter 527 is not
a branch bank or an office of a bank and is not sub-
ject to the restrictions on location or number set
forth in section 524.1202. Any transaction en-
gaged in through the use of a satellite terminal
shall be deemed to take place at the principal place
of business of a bank whose accounts and records
are affected by the transaction.
[C77, 79, 81, §524.1212; 81 Acts, ch 173, §8]
For future amendments to this section effective July 1, 2004, see 2001

Acts, ch 4, §6, 11

§524.1213, BANKSBANKS, §524.1213

524.1213 United community bank offices.
1. A bank may convert to a united community

bank office as provided in this section.
2. A united community bank office formed un-

der this section shall have a united community
bank office board, at least one-half or more of the
members of which shall be residents of the county
in which the united community bank office is lo-
cated. The liability of the united community bank
office board shall be limited as provided in section
524.614. The bank establishing and operating the
united community bank office may indemnify
members of the united community bank office
board as agents of the bank in the manner and in
the instances authorized by sections 490.850
through 490.859.
3. Any two or more state banks, national

banks, or state andnational banks that are located
in this state, that are affiliates as defined in sec-
tion 524.1101, and that individually have been in
existence and operated as banks continuously in
this state for at least five years, may be merged or
consolidated into a single state or national bank,

and the resulting entity shall be a “united commu-
nity bank”. The resulting united community bank
of the merger or consolidation:
a. Shall retain and operate as its principal

place of business one of the principal places of
business of the banks that are the parties to the
merger or consolidation.
b. May retain and continue to operate as

united community bank offices of the resulting
bank any of the remaining principal places of busi-
ness of the banks that are the parties to themerger
or consolidation.
c. May retain and continue to operate as re-

tained bank offices of the resulting united commu-
nity bank any of the bank offices that are being op-
erated as of the date of themerger or consolidation
by any of the banks that are parties to the merger
or consolidation.
d. May establish any number of additional

bank offices within the municipal corporation or
urban complex inwhich a united community bank
office referred to in paragraph “b” is located.
e. May retain and continue to operate andmay

establish in conjunction with the resulting bank,
or with any retained united community bank of-
fice, or with any other retained bank office, any fa-
cility authorized by section 524.1202, subsection
2, paragraph “c” or “d”, and in operation at the
time of the merger or consolidation or established
after the merger or consolidation.
f. May relocate any principal place of business

andanybank offices operatedpursuant to this sec-
tion by complying with other provisions of law ap-
plicable to relocation.
4. For purposes of subsection 3, the period of

existence and operation of a bank shall be deemed
continuous, notwithstanding any of the following:
a. Any direct or indirect change in the name,

ownership, or control of the bank.
b. Any rechartering of the bank, or anymerger

or consolidation with one or more banks.
c. The bank acquired its initial assets and lia-

bilities from the federal deposit insurance corpo-
ration, or other transferor, pursuant to a purchase
and assumption transaction or any other type of
transaction involving the transfer of ownership of
a failed bank or other bank.
5. For purposes of subsection 3, a bank that

has been chartered solely for the purpose of, and
does not open for business prior to, acquiring con-
trol of, or acquiring all or substantially all of the
assets of, one or more branches owned and oper-
ated on January 1, 1997, by a savings association,
as defined in 12 U.S.C. § 1813, which association
is an affiliate of the bank, is deemed to have been
in continuous existence and operation as a bank
for the combined periods of continuous existence
and operation of the bank and the savings associa-
tion from which the branch or branches were ac-
quired.
6. For purposes of subsection 3, a bank that re-

sults from the conversion of a state savings associ-
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ation or federal savings association, as defined in
12U.S.C. § 1813, is deemed to have been in contin-
uous existence and operation as a bank for the
combined periods of continuous existence and op-
eration of the bankand the association fromwhich
it was converted.
7. For purposes of subsection 3, a bank that

has been chartered solely for the purpose of, and
does not open for business prior to, acquiring con-
trol of, or acquiring all or substantially all of the
assets of, a bank located in this state is deemed to
have been in existence and operation for the same
period of time as the bank which is acquired.
8. All united community bank offices and oth-

er bank offices retained by the resulting bank of a
merger or consolidation under the authority of
this section shall be deemed bank offices estab-
lished under the authority of section 524.1201 for
all intents and purposes of this chapter, except as
is otherwise expressly provided in this section.
9. A bank that is converted to the principal

place of business or to a united community bank
office as a result of a merger or consolidation un-
der subsection 3 that occurs after January 1, 2001,
may establish any number of additional bank of-
fices that could have been established by the bank
pursuant to section 524.1202, subsection 4, prior
to the merger or consolidation.
10. This section does not alter the limitations

upon bankholding companies contained in section
524.1802.
11. This section shall be strictly construed as

an exception to the bank office limitations con-
tained in section 524.1202. It is the intent of the
general assembly that a court or regulatory
agency shall not deem, construe, or interpret this
section to permit statewide branch banking or to
permit the establishment of a bank office at any
location in this state unless specifically autho-
rized by this section or section 524.312 or
524.1202.
12. This section does not authorize the estab-

lishment of a bank office or an integral facility at
any time by any bank except as a direct and imme-
diate consequence of a merger or consolidation of
two or more affiliated banks and as expressly per-
mitted by subsection 3. This section does not au-
thorize the resulting bank of a merger or consoli-
dation to establish or retain any united communi-
ty bank office, bank office, or integral facility at
any location other than those expressly permitted
by subsection 3, or to preserve any business loca-
tion acquired in the merger or consolidation for
subsequent use.
13. As used in this section, the term “bank”

does not include any entity unless it is chartered
as a state or national bank and is authorized by its
bylaws to, and actually does, accept deposits, pay
checks, and make commercial loans.
89 Acts, ch 172, §3; 90 Acts, ch 1266, §43; 94

Acts, ch 1023, §67; 96 Acts, ch 1056, §16; 97 Acts,

ch 50, §1; 98 Acts, ch 1033, §2, 3; 99 Acts, ch 114,
§43; 2001 Acts, ch 4, §7, 12; 2002 Acts, ch 1154,
§113, 125

For future repeal of this section effective July 1, 2004, see 2001 Acts, ch
4, §10, 11

2002 amendment to subsection 2 is effective January 1, 2003; 2002Acts,
ch 1154, §125

Subsection 2 amended

§524.1301, BANKSBANKS, §524.1301

DIVISION XIII

DISSOLUTION

§524.1301, BANKSBANKS, §524.1301

524.1301 Dissolution by incorporators or
initial directors.
A majority of the incorporators or initial direc-

tors of a state bank that has not issued shares or
has not commenced business may dissolve the
state bank by delivering articles of dissolution to
the superintendent, together with the applicable
filing and recording fees, for filing with the secre-
tary of state that set forth all of the following:
1. The name of the state bank.
2. The date of its incorporation.
3. Either of the following:
a. That the state bank has not issued any

shares.
b. That the state bank has not commenced

business.
4. That no debt of the state bank remains un-

paid.
5. If shares were issued, that the net assets of

the state bank remaining after the payment of all
necessary expenses have been distributed to the
shareholders.
6. That a majority of the incorporators or ini-

tial directors authorized the dissolution.
[C97, §1857; S13, §1857; C24, 27, 31, 35, 39,

§9277;C46, 50, 54, 58, 62, 66, §528.76; C71, 73, 75,
77, 79, 81, §524.1301]
90 Acts, ch 1205, §40; 95 Acts, ch 148, §96

§524.1302, BANKSBANKS, §524.1302

524.1302 Involuntary dissolution prior to
commencement of business.
Prior to the issuance of an authorization to do

business, the superintendent may cause the dis-
solution of a state bank if there exists any reason
why it should not have been incorporated under
this chapter or if an authorization to do business
has not been issued within one year after the date
of its incorporation, or such longer time as the su-
perintendent may allow for satisfaction of condi-
tions precedent to its issuance. After giving the
state bank adequate notice and an opportunity for
hearing, the superintendent shall certify the ap-
plicable facts by the filing of a statement with the
secretary of state, who shall thereafter issue a cer-
tificate of dissolution. Upon the issuance of such
certificate of dissolution by the secretary of state,
the corporate existence of the state bank shall
cease.
[C31, 35, §9142-c1; C39, §9142.1; C46, 50, 54,
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58, 62, 66, §524.14; C71, 73, 75, 77, 79, 81,
§524.1302]

§524.1303, BANKSBANKS, §524.1303

524.1303 Voluntary dissolution after
commencement of business.
1. A state bank which has commenced busi-

ness may propose to voluntarily dissolve upon the
affirmative vote of the holders of at least a major-
ity of the shares entitled to vote on the voluntary
dissolution, adopting a plan of dissolution involv-
ing both a provision for acquisition of its assets
and assumption of its liabilities by another state
bank, national bank, or other financial institution
insured by the federal deposit insurance corpora-
tion and a provision for continuance of its business
if acquisition of its assets andassumptionof its lia-
bilities is not effected, or any other plan of dissolu-
tion providing for full payment of its liabilities.
2. Upon acceptance for processing of an ap-

plication for approval of a plan of dissolution on
forms prescribed by the superintendent, the su-
perintendent shall conduct such investigation as
the superintendent may deem necessary to deter-
mine whether the plan adequately protects the in-
terests of depositors, other creditors and share-
holders and, if the plan involves an acquisition of
assets and assumption of liabilities by another
state bank, whether such acquisition and assump-
tion would be consistent with adequate and sound
banking and in the public interest, on the basis of
factors substantially similar to those set forth in
section 524.1403, subsection 1, paragraph “d”.
3. Within thirty days after the application for

dissolution involving a provision of acquisition of
the state bank’s assets and assumption of its lia-
bilities by another state bank is accepted for pro-
cessing, the dissolving bank shall publish once
each week for two consecutive weeks a notice of
the proposed transaction. The notice shall be pub-
lished in a newspaper of general circulation pub-
lished in the municipal corporation or unincorpo-
rated area in which the dissolving bank has its
principal place of business, and in the municipal
corporation or unincorporated area in which the
acquiring state bank has its principal place of
business, or if there is none, a newspaper of gener-
al circulation published in the county or counties,
or in a county adjoining the county or counties, in
which the dissolving bank and the acquiring bank
have their principal place of business. The notice
shall be on forms provided by the superintendent,
andproof of publication of the notice shall be deliv-
ered to the superintendent.
4. Within thirty days after the date of the sec-

ond publication of the notice, any interested per-
son may submit to the superintendent written
comments and data on the application. The super-
intendent may extend the thirty-day comment pe-
riod if, in the superintendent’s judgment, extenu-
ating circumstances exist.
5. Within thirty days after the date of the sec-

ond publication of the notice, any interested per-
son may submit to the superintendent a written
request for a hearing on the application. The re-
quest shall state the nature of the issues or facts
to be presented and the reasons why written sub-
missions would be insufficient to make an ade-
quate presentation to the superintendent. If the
reasons are related to factual disputes, the dis-
putes shall be described. Comments challenging
the legality of an application shall be submitted
separately in writing and shall not be considered
at a hearing conducted pursuant to this section.
Written requests for hearings shall be evaluated
by the superintendent, who may grant or deny
such requests in whole or in part. A hearing re-
quest shall generally be granted only if it is deter-
mined that written submissions would be inade-
quate or that a hearingwould otherwise be benefi-
cial to the decision-making process. A hearing
may be limited to issues considered material by
the superintendent.
6. If a request for a hearing has beenmade and

denied, the superintendent shall notify the appli-
cant and all interested persons and shall state the
reasons for the denial. Interested persons may
submit to the superintendent, with simultaneous
copies to the applicant, additional written com-
ments or information on the application within
fourteen days after the date of the notice of denial.
The applicant shall be provided an additional
seven days, after the fourteen-day deadline has
expired, withinwhich to respond to any comments
submittedwithin the fourteen-day period. The su-
perintendent may waive this seven-day period
upon request by the applicant. A copy of any re-
sponse submitted by the applicant shall also be
mailed simultaneously by the applicant to the in-
terested persons.
[C97, §1857; S13, §1857; C24, 27, 31, 35, 39,

§9277;C46, 50, 54, 58, 62, 66, §528.76; C71, 73, 75,
77, 79, 81, §524.1303]
92 Acts, ch 1161, §5; 95 Acts, ch 148, §97

§524.1304, BANKSBANKS, §524.1304

524.1304 Voluntary dissolution — ap-
proval.
1. Within ninety days after acceptance of the

application for processing, the superintendent
shall approve or disapprove the application for
voluntary dissolution on the basis of the superin-
tendent’s investigation. As a condition of receiv-
ing the decision of the superintendent with re-
spect to the application, the applying state bank
shall reimburse the superintendent for all ex-
penses incurred by the superintendent in connec-
tion with the application. The superintendent
shall give to the applying state bankwrittennotice
of the superintendent’s decision. The decision of
the superintendent shall be subject to judicial re-
view pursuant to chapter 17A.
2. Upon approval of the plan of voluntary dis-

solution by the superintendent, the superinten-
dent shall file with the secretary of state articles
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of dissolution prepared by the applicant in confor-
mance with section 524.1304A. Upon filing of the
articles of dissolution with the secretary of state,
the state bank shall cease to accept deposits or
carry on its business, except insofar asmay be nec-
essary for the proper winding up of the business of
the state bank in accordance with the approved
plan of dissolution.
3. If applicable state or federal laws require

approval by an appropriate state or federal
agency, the superintendentmaywithhold delivery
of the approved articles of dissolution until the su-
perintendent receives notice of the decision of
such agency. If the final approval of the agency is
not given within six months of the superinten-
dent’s approval, then the superintendent shall
notify the applying state bank that the approval of
the superintendent has been rescinded for that
reason.
[C97, §1857; S13, §1857; C24, 27, 31, 35, 39,

§9277;C46, 50, 54, 58, 62, 66, §528.76; C71, 73, 75,
77, 79, 81, §524.1304]
95 Acts, ch 148, §98

§524.1304A, BANKSBANKS, §524.1304A

524.1304A Articles of dissolution.
1. At any time after the dissolution of a state

bank is authorized, the state bankmay dissolve by
delivering to the superintendent for filingwith the
secretary of state articles of dissolution setting
forth all of the following:
a. The name of the state bank.
b. The date dissolution was authorized.
c. The number of votes entitled to be cast by

the shareholders on the proposal to dissolve.
d. The total number of shareholder votes cast

for and against dissolution, or the total number of
undisputed votes cast for dissolution and a state-
ment that the number cast for dissolutionwas suf-
ficient for approval.
e. If voting by voting groups was required, the

information required by paragraphs “c” and “d”
must be separately provided for each voting group
entitled to vote separately on the plan to dissolve.
f. That all debts, obligations, and liabilities of

the state bankwill be paid or otherwise discharged
or that adequate provision will be made for such
discharge.
g. That all the remaining property and assets

of the state bank will be distributed among its
shareholders in accordance with their respective
rights and interests.
h. That there are no legal actions pending

against the state bank in any court or that ade-
quate provision has beenmade for the satisfaction
of any judgment, order, or decreewhichmay be en-
tered against it in any pending legal action.
2. A state bank is dissolved upon the effective

date of its articles of dissolution.
95 Acts, ch 148, §99

§524.1305, BANKSBANKS, §524.1305

524.1305 Voluntary dissolution proceed-
ings — winding up.
1. The board of directors shall have full power

to wind up and settle the affairs of a state bank in
voluntary dissolution proceedings, including the
power to do all of the following:
a. Collecting the assets of the state bank.
b. Disposing of its properties that will not be

distributed in kind to its shareholders.
c. Discharging or making provision for dis-

charging its liabilities.
d. Distributing its remaining property among

its shareholders according to their interests.
e. Doing every other act necessary to wind up

and liquidate its business and affairs.
2. Dissolution of a state bankdoes not result in

any of the following:
a. Transferring title to the state bank’s proper-

ty.
b. Preventing transfer of its shares or securi-

ties, although the authorization to dissolve may
provide for closing the state bank’s share transfer
records.
c. Subjecting its directors or officers to stan-

dards of conduct different from those prescribed
by this chapter prior to dissolution.
d. Changing quorum or voting requirements

for its board of directors or shareholders; changing
provisions for selection, resignation, or removal of
its directors or officers or both; or changing provi-
sions for amending its bylaws.
e. Preventing commencement of a proceeding

by or against the state bank in its name.
f. Abating or suspending a proceeding pending

by or against the state bank on the effective date
of dissolution.
3. Within thirty days after filing of the articles

of dissolution with the secretary of state, the state
bank shall give notice of its dissolution:
a. By mail to each depositor and creditor, ex-

cept those as to whom the liability of the state
bank has been assumed by another financial insti-
tution insured by the federal deposit insurance
corporation pursuant to the plan, at their last ad-
dress of record as shown upon the books of the
bank, including a statement of the amount shown
by the books of the state bank to be due to such de-
positor or creditor andademand that any claim for
a greater amount be filed with the state bank any
time before a specified date at least ninety days af-
ter the date of the notice.
b. By mail to each lessee of a safe-deposit box

and each customer for whom property is held in
safekeeping, except those as to whom the liability
of the state bank has been assumed by another fi-
nancial institution insured by the federal deposit
insurance corporation pursuant to the plan, at
their last address of record as shown upon the
books of the state bank, including a demand that
all property held in a safe-deposit box or held in
safekeepingby the state bankbewithdrawnby the
person entitled to the property before a specified
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date which is at least ninety days after the date of
the notice.
c. By mail to each person, at the person’s last

known address as shown upon the books of the
state bank, interested in funds held in a fiduciary
account or other representative capacity.
d. By a conspicuous posting at each office of

the state bank.
e. By such publication as the superintendent

may prescribe.
4. As soon after the approval of the plan of dis-

solution and the filing of the articles of dissolution
as feasible, the state bankshall resignall fiduciary
appointments and take such action asmay be nec-
essary to settle its fiduciary accounts.
5. All known depositors and creditors shall be

paid promptly after the date specified in the notice
given under paragraph “a” of subsection 3 of this
section. Unearned portions of rentals for safe-de-
posit boxes shall be rebated to the lessees thereof.
6. Safe-deposit boxes, the contents of which

have not been removed by the owners after the
date specified in the notice given under paragraph
“b” of subsection 3 of this section, shall be opened
under the supervision of the superintendent and
the contents placed in sealed packages which, to-
gether with unclaimed property held by the state
bank in safekeeping, shall be transmitted to the
treasurer of state. Amounts due to depositors who
are unknown, or who are under a disability and
there is no person legally competent to receive the
amount, or who cannot be found after the exercise
of reasonable diligence, shall be transmitted to the
treasurer of state, together with a statement giv-
ing the name of the person, if known, entitled to
the amount, the person’s last known address, the
amount due the person, and other information
about the person as the treasurer of statemay rea-
sonably require. All property transmitted to the
treasurer of state pursuant to this subsection
shall be treated as abandoned, retained by the
treasurer of state, and subject to claim, in the
manner provided for in sections 556.14 to 556.21.
All amounts due creditors described in section
490.1440 shall be deposited with the treasurer of
state in accordance with that section. Such
amounts shall be retainedby the treasurer of state
and are subject to claim in the manner provided
for in section 490.1440.
7. Upon approval by the superintendent, as-

sets remaining after the performance of all obliga-
tions of the state bank under subsections 4, 5, and
6 of this section shall be distributed to its share-
holders according to their respective rights and
preferences. Partial distributions to shareholders
may be made prior to such time only if, and to the
extent, approved by the superintendent. All
amounts due shareholders described in section
490.1440 shall be deposited with the treasurer of
state in accordance with that section. Such
amounts shall be retainedby the treasurer of state
and are subject to claim in the manner provided

for in said section 490.1440.
8. During the course of dissolution proceed-

ings the state bank shall make such reports as the
superintendentmay require, and shall continue to
be subject to the provisions of this chapter, includ-
ing those relating to examination of state banks,
until completion of the dissolution of the state
bank.
9. If at any time during the course of dissolu-

tion proceedings the superintendent finds that the
assets of the state bankwill not be sufficient to dis-
charge its obligations, the superintendent shall
apply to the district court for appointment as re-
ceiver in themanner requiredby section 524.1310,
and the dissolution shall thereafter be treated as
an involuntary dissolution in accordance with the
terms of that section and sections 524.1311 and
524.1312.
[C71, 73, 75, 77, 79, 81, §524.1305]
90 Acts, ch 1205, §41; 95 Acts, ch 148, §100

§524.1306, BANKSBANKS, §524.1306

524.1306 Revocation of voluntary dis-
solution proceedings.
1. A state bankmay, at any timeprior to the fil-

ing of the articles of dissolution with the secretary
of state, revoke voluntary dissolution proceedings
as provided for in section 490.1404.
2. The statement of revocation of voluntary

dissolution proceedings, whether by consent of
shareholders or by act of the state bank, shall be
delivered to the superintendent, together with the
applicable filing and recording fee, who shall, if
the superintendent finds that they satisfy the re-
quirements of this section, deliver them to the sec-
retary of state for filing and recording in the secre-
tary of state’s office, and the same shall be filed
and recorded in the office of the county recorder.
[C71, 73, 75, 77, 79, 81, §524.1306]
90 Acts, ch 1205, §42; 95 Acts, ch 148, §101

§524.1307, BANKSBANKS, §524.1307

524.1307 Articles of dissolution. Re-
pealed by 95 Acts, ch 148, § 135. See
§ 524.1304A.

§524.1308, BANKSBANKS, §524.1308

524.1308 Certificate of dissolution. Re-
pealed by 95 Acts, ch 148, § 135. See
§ 524.1304A.

§524.1308A, BANKSBANKS, §524.1308A

524.1308A Known claims against dis-
solved state bank.
1. A dissolved state bank may dispose of the

known claims against it pursuant to this section.
2. The dissolved state bank shall notify its

known claimants in writing of the dissolution at
any time after the effective date of the dissolution.
The written notice must include all of the follow-
ing:
a. A description of information that must be

included in a claim.
b. The mailing address where a claim may be

sent.
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c. The deadline for submitting a claim, which
may not be fewer than one hundred twenty days
from the effective date of the written notice, by
which the dissolved state bank must receive the
claim.
d. A statement that the claim will be barred if

not received by the deadline.
3. A claim against the dissolved state bank is

barred if either of the following occur:
a. A claimant who was given written notice

under subsection 2 does not deliver the claim to
the dissolved state bank by the deadline.
b. A claimant whose claim was rejected by the

dissolved state bank does not commence a pro-
ceeding to enforce the claim within ninety days
from the effective date of the rejection notice.
4. For purposes of this section, “claim” does

not include a contingent liability or a claim based
upon an event occurring after the effective date of
dissolution.
95 Acts, ch 148, §102

§524.1308B, BANKSBANKS, §524.1308B

524.1308B Unknown claims against dis-
solved state bank.
1. A dissolved state bankmaypublish notice of

its dissolution and request that persons with
claims against the state bank present them in ac-
cordance with the notice.
2. A noticemade pursuant to this sectionmust

satisfy all of the following requirements:
a. Be published at least once in a newspaper of

general circulation in the county where the dis-
solved state bank’s principal office is located.
b. Include a description of the information

that must be included in a claim and provide a
mailing address where the claim may be sent.
c. Include a statement that a claim against the

state bank will be barred unless a proceeding to
enforce the claim is commenced within two years
after the publication of the notice.
3. If the dissolved state bank publishes a

newspaper notice pursuant to subsection 2, the
claim of each of the following claimants is barred
unless the claimant commences a proceeding to
enforce the claim against the dissolved state bank
within two years after the publication date of the
newspaper notice:
a. A claimant who did not receive written no-

tice under section 524.1308A.
b. A claimant whose claim was timely sent to

the dissolved state bank but not acted on.
c. A claimant whose claim is contingent or

based on an event occurring after the effective
date of dissolution.
4. A claim may be enforced under this section

as follows:
a. Against the dissolved state bank, to the ex-

tent of its undistributed assets.
b. If the assets have been distributed in liqui-

dation, against a shareholder of the dissolved
state bank to the extent of the shareholder’s pro

rata share of the claim or the state bank’s assets
distributed to the shareholder in liquidation,
whichever is less, but a shareholder’s total liabil-
ity for all claims under this section shall not ex-
ceed the total amount of assets distributed to the
shareholder in liquidation.
95 Acts, ch 148, §103

§524.1309, BANKSBANKS, §524.1309

524.1309 Becoming subject to chapter
490.
In lieu of the dissolutionprocedure prescribed in

sections 524.1303 to 524.1306, a state bank may
cease to carry on the business of banking and, af-
ter compliancewith this section, continue as a cor-
poration subject to chapter 490.
1. A state bank which has commenced busi-

ness may propose to voluntarily cease to carry on
the business of banking and become a corporation
subject to chapter 490 upon the affirmative vote of
the holders of at least a majority of the shares en-
titled to vote on such proposal, adopting a plan in-
volving both a provision for acquisition of its as-
sets and assumption of its liabilities by another
state bank, national bank, or other financial insti-
tution insured by the federal deposit insurance
corporation, and a provision for continuance of its
business if acquisition of its assets and assump-
tion of its liabilities is not effected, or any other
plan providing for the cessation of banking busi-
ness and the payment of its liabilities.
2. The application to the superintendent for

approval of a plan described in subsection 1 of this
section shall be treated by the superintendent in
the samemanner as an application for approval of
a plan of dissolution under subsection 2 of section
524.1303, and shall be subject to subsection 3 of
section 524.1303.
3. Immediately upon adoption and approval of

a plan to voluntarily cease to carry on the business
of banking and become a corporation subject to
chapter 490, the state bank shall deliver to the su-
perintendent a plan to cease the business of bank-
ing and become a corporation subject to chapter
490, which shall be signed by two of its duly autho-
rized officers and shall contain the name of the
state bank, the post office address of its principal
place of business, the name and address of its offi-
cers and directors, the number of shares entitled
to vote on the plan and the number of shares voted
for or against the plan, respectively, the nature of
the business to be conducted by the corporation
under chapter 490, and the general nature of the
assets to be held by the corporation.
4. Upon approval of the plan by the superin-

tendent, the state bank shall immediately surren-
der to the superintendent its authorization to do
business as a bank and shall cease to accept depos-
its and carry on the banking business except inso-
far as may be necessary for it to complete the set-
tlement of its affairs as a state bank in accordance
with subsection 5.
5. The board of directors has full power to com-
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plete the settlement of the affairs of the state
bank. Within thirty days after approval by the su-
perintendent of the plan to cease the business of
banking and become a corporation subject to chap-
ter 490, the state bank shall give notice of its in-
tent to persons identified in section 524.1305, sub-
section 4, in the manner provided for in that sub-
section. In completing the settlement of its affairs
as a state bank the state bank shall also follow the
procedure prescribed in section 524.1305, subsec-
tions 4, 5, and 6.
6. Upon completion of all the requirements of

this section, the state bank shall deliver to the su-
perintendent articles of intent to be subject to
chapter 490, together with the applicable filing
and recording fees, which shall set forth that the
state bank has complied with this section, that it
has ceased to carry on the business of banking, and
the information required by section 490.202 rela-
tive to the contents of articles of incorporation un-
der chapter 490. If the superintendent finds that
the state bank has complied with this section and
that the articles of intent to be subject to chapter
490 satisfy the requirements of this section, the
superintendent shall deliver them to the secretary
of state for filing and recording in the secretary of
state’s office, and they shall be filed and recorded
in the office of the county recorder.
7. Upon the filing of the articles of intent to be

subject to chapter 490, the state bank shall cease
to be a state bank subject to this chapter, and shall
cease to have the powers of a state bank subject to
this chapter and shall become a corporation sub-
ject to chapter 490. The secretary of state shall is-
sue a certificate as to the filing of the articles of in-
tent to be subject to chapter 490, and send the cer-
tificate to the corporation or its representative.
The articles of intent to be subject to chapter 490
shall be the articles of incorporation of the corpo-
ration. The provisions of chapter 490 becoming
applicable to a corporation formerly doing busi-
ness as a state bank shall not affect any right ac-
crued or established, or liability or penalty in-
curred under this chapter prior to the filing with
the secretary of state of the articles of intent to be
subject to chapter 490.
8. A shareholder of a state bankwho objects to

adoption by the state bank of a plan to cease to
carry on the business of banking and to continue
as a corporation subject to chapter 490, is entitled
to appraisal rights provided for in chapter 490, di-
vision XIII.
9. A state bank, at any time prior to the ap-

proval of the articles of intent to become subject to
chapter 490, may revoke the proceedings in the
manner prescribed by section 524.1306.
[C71, 73, 75, 77, 79, 81, §524.1309]
90Acts, ch1205, §43; 95Acts, ch 148, §104–106;

2002 Acts, ch 1154, §114, 125
2002 amendment to subsection 8 is effective January 1, 2003; 2002 Acts,

ch 1154, §125
Subsection 8 amended

524.1310 Involuntary dissolution after
commencement of business — superinten-
dent as receiver.
In a situation in which the superintendent has

required, in accordance with section 524.226, that
the state bank cease to carry on its business, the
superintendent shall apply to the district court for
the county in which the state bank is located for
appointment as receiver for the state bank. The
district court shall appoint the superintendent as
receiver unless the superintendent has tendered
the appointment to the federal deposit insurance
corporation as provided for in section 524.1313, in
which case the district court shall appoint the fed-
eral deposit insurance corporation as receiver.
The affairs of the state bank shall thereafter be
under the direction of the district court, and the
assets of the state bank shall be distributed in ac-
cordance with section 524.1312. All amounts due
creditors and shareholders described in section
490.1440 shall be deposited with the treasurer of
state in accordance with that section. Such
amounts shall be retainedby the treasurer of state
and subject to claim in the manner provided for in
section 490.1440. Amounts due to depositors who
are unknown, or who are under a disability and
there is no person legally competent to receive the
amount, or who cannot be found after the exercise
of reasonable diligence, shall be transmitted to the
treasurer of state in the manner required by sec-
tion 524.1305, subsection 6. Such property shall
be treated as abandoned, retained by the treasur-
er of state, and is subject to claim, in the manner
provided for in sections 556.14 to 556.21. The at-
torney general, or assistants appointed by the
court, shall represent the superintendent in all
proceedings connected with the receivership.
[C73, §1572; C97, §1877; C24, 27, 31, §9239,

9240, 9242; C35, §9154-f3, 9239, 9240, 9242; C39,
§9154.03, 9239, 9240, 9242, 9283.35, 9283.36;
C46, 50, 54, 58, 62, 66, §524.30, 528.33, 528.41,
528.43, 528.120, 528.121; C71, 73, 75, 77, 79, 81,
§524.1310]
90 Acts, ch 1205, §44

§524.1311, BANKSBANKS, §524.1311

524.1311 Involuntary dissolution after
commencement of business — receivership
procedure.
1. In all situations in which the superinten-

dent has been named the receiver as provided in
section 524.1310 the superintendent shall make a
diligent effort to collect and realize on the assets
of the state bank, andmakedistribution of the pro-
ceeds from time to time to those entitled thereto.
The superintendentmay execute assignments, re-
leases and satisfactions to effectuate sales and
transfers as receiver or after the receivership has
terminated. Upon the order of the court in which
the receivership is pending, the superintendent
may sell or compound all bad or doubtful debts,
and, on a like order, may sell all the real and per-
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sonal property of such state bank, on such terms
as the court shall direct.
2. All expenses of the receivership anddissolu-

tion shall be fixed by the superintendent, subject
to the approval of the district court, and shall be
paid out of the assets of the state bank.
3. At the termination of the receivership, the

superintendent shall file a final report containing
the details of the superintendent’s actions therein,
together with such additional facts as the court
may require.
4. Upon the submission and approval of the fi-

nal report, the court shall enter a decree dissolving
the state bank whereupon the corporate existence
of the state bank shall cease. It shall be the duty
of the clerk of such court to cause certified copies
of the decree to be filed with and recorded by the
secretary of state and the county recorder of the
county in which is located the state bank. No fee
shall be charged by the secretary of state or said
county recorder for the filing or recording thereof.
[C73, §1572; C97, §1857, 1877; S13, §1857; C24,

§9239, 9278; C27, §9239, 9239-a5, 9278; C31, 35,
§9239, 9239-a5, 9278, 9278-c1; C39, §9239,
9239.6, 9278, 9278.1 – 9278.3;C46, 50, 54, 58, 62,
66, §528.33, 528.39, 528.77 – 528.80; C71, 73, 75,
77, 79, 81, §524.1311]

§524.1312, BANKSBANKS, §524.1312

524.1312 Distribution of assets upon in-
solvency.
In the distribution of the assets of a state bank

which is dissolved under this chapter, or by any
other method, the order of payment of the liabili-
ties of the state bank, in the event that its assets
are insufficient to pay in full all its liabilities for
which claims are made, shall be:
1. The payment of costs and expenses of the

administration of the dissolution.
2. The payment of claims for public funds de-

posited pursuant to chapter 12C and the payment
of claims which are given priority by applicable
statutes. If the assets are insufficient for payment
of the claims in full, then priority shall be deter-
mined as specified by the statutes or, in the ab-
sence of conflicting provisions, on a pro rata basis.
3. Amounts due to depositors.
4. The payment of all other claims pro rata, ex-

clusive of claims on capital notes and debentures.
5. The payment of capital notes and deben-

tures.
[C73, §1572; C97, §1857, 1877; S13, §1857; C24,

§9239, 9243, 9278; C27, §9239, 9239-a6, 9243,
9278; C31, 35, §9239, 9239-a6, 9243, 9278,
9278-c1; C39, §9239, 9239.7, 9243, 9278, 9278.1,
9278.2, 9278.3; C46, 50, 54, 58, 62, 66, §528.33,
528.40, 528.44, 528.77, 528.78, 528.79, 528.80;
C71, 73, 75, 77, 79, 81, §524.1312]
85 Acts, ch 194, §9
Claims entitled to priority; §680.7 through 680.9

524.1313 Involuntary dissolution after
commencement of business — tender of re-
ceivership to F.D.I.C.
1. When an insured state bank has ceased to

carry on its business, the superintendentmay ten-
der to the federal deposit insurance corporation
the appointment as receiver of the insured state
bank. If the federal deposit insurance corporation
accepts the appointment as receiver, the rights of
depositors and other creditors of the insured state
bank shall be determined in accordance with the
laws of this state.
2. The federal deposit insurance corporation

as receiver shall possess all the powers, rights and
privileges given to the superintendent under sec-
tion 524.1311, except insofar as that section may
be in conflict with the laws of the United States.
3. If the federal deposit insurance corporation

pays or makes available for payment the insured
deposit liabilities of an insured state bank, the fed-
eral deposit insurance corporation, whether or not
it has become receiver, shall be subrogated by op-
eration of law to all rights against such insured
state bank of the owners of such deposits in the
same manner and to the same extent as subroga-
tion of the federal deposit insurance corporation is
provided for in applicable federal law in the case
of a national bank.
[C35, §9283-g3; C39, §9283.46; C46, 50, 54, 58,

62, 66, §530.3; C71, 73, 75, 77, 79, 81, §524.1313]

§524.1314, BANKSBANKS, §524.1314

524.1314 Survival of rights and remedies
after dissolution or expiration — preserva-
tion of records.
1. The dissolution of a state bank, or the expi-

ration of its period of duration, shall not take away
or impair any remedy available to or against such
state bank, its directors, officers, or shareholders,
for any right or claim existing, or any liability in-
curredprior to suchdissolution or expiration, if ac-
tion or other proceeding thereon is commenced
within two years after the date of such dissolution
or expiration. Any such action or proceeding by or
against the state bank may be prosecuted or de-
fended by the state bank in its corporate name.
The shareholders, directors andofficers shall have
power to take such corporate or other action as
shall be appropriate to protect such remedy, right
or claim.
2. Subsequent to the dissolution of a state

bank, other than through the adoption of a plan in-
volving a provision for acquisition of its assets and
assumption of its liabilities by another state bank,
national bank, or other financial institution in-
sured by the federal deposit insurance corpora-
tion, the superintendent may assume custody of
the records of the state bank and, if so, shall retain
them in accordance with the provisions of section
524.221. The superintendent may make copies of
such records in accordance with the provisions of
section 524.221, subsection 1.
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[C71, 73, 75, 77, 79, 81, §524.1314]
95 Acts, ch 148, §107

§524.1401, BANKSBANKS, §524.1401

DIVISION XIV

MERGER, CONSOLIDATION, AND CONVERSION

§524.1401, BANKSBANKS, §524.1401

524.1401 Authority to merge.
1. Upon compliance with the requirements of

this chapter, one or more state banks, one or more
national banks, one or more state associations,
one or more federal associations, one or more cor-
porations, or any combination of these entities,
with the approval of the superintendent, may
merge into a state bank.
2. Upon compliance with the requirements of

this chapter, one or more state banks may merge
into anational bank. The authority of a state bank
tomerge into a national bank is subject to the con-
dition that at the time of the transaction the laws
of the United States shall authorize a national
bank located in this state, without approval by the
comptroller of the currency of the United States,
to merge into a state bank under limitations no
more restrictive than those contained in this chap-
ter with respect to the merger of a state bank into
a national bank.
3. Upon compliance with the requirements of

this chapter and chapter 534, one or more state
banks may merge with one or more state associa-
tions or federal associations. The authority of a
state bank tomerge into a state or federal associa-
tion is subject to the conditions the laws of the
United States authorize at the time of the transac-
tion.
4. As used in this section, the term “merger” or

“merge” means any plan by which the assets and
liabilities of an entity are combined with those of
one or more other entities, including transactions
inwhich one of the corporate entities survives and
transactions in which a new corporate entity is
created.
[C54, 58, 62, 66, §528B.1 – 528B.3; C71, 73, 75,

77, 79, 81, §524.1401]
95 Acts, ch 148, §108

§524.1402, BANKSBANKS, §524.1402

524.1402 Requirements for a merger.
The requirements for a merger which must be

satisfied by the parties to the merger are as fol-
lows:
1. The parties shall adopt a plan stating all of

the following:
a. Thenames of the parties proposing tomerge

and the name of the bank into which they propose
to merge, which is the “resulting bank”.
b. The terms and conditions of the proposed

merger.
c. The manner and basis of converting the

shares of each party into shares, obligations, or
other securities of the resulting bank or of any oth-
er corporation, or, in whole or in part, into cash or

other property.
d. The rights of the shareholders of each of the

parties.
e. An agreement concerning the merger.
f. Such other provisions with respect to the

proposed merger which are deemed necessary or
desirable.
2. In the case of a state bank which is a party

to the plan, if the proposed merger will result in a
state bank subject to this chapter, adoption of the
plan by such state bank requires the affirmative
vote of at least a majority of the directors and ap-
proval by the shareholders, in the manner and ac-
cording to the procedures prescribed in section
490.1104, at a meeting called in accordance with
the terms of that section. In the case of a national
bank, or if the proposedmerger will result in a na-
tional bank, adoption of the plan by each party to
the merger shall require the affirmative vote of at
least such directors and shareholders whose affir-
mative vote on the plan is required under the laws
of the United States. Subject to applicable re-
quirements of the laws of the United States in a
case in which a national bank is a party to a plan,
anymodification of a planwhich has been adopted
shall be made by anymethod provided in the plan,
or in the absence of such provision, by the same
vote as required for adoption.
3. If a proposed merger will result in a state

bank, application for the required approval by the
superintendent shall be made in the manner pre-
scribed by the superintendent. There shall also be
delivered to the superintendent, when available,
the following:
a. Articles of merger.
b. Applicable fees payable to the secretary of

state, as specified in section 490.122, for the filing
and recording of the articles of merger.
c. If there is anymodification of the plan at any

time prior to the approval by the superintendent
under section 524.1403, an amendment of the ap-
plication and, if necessary, of the articles of merg-
er, signed in the samemanner as the originals, set-
ting forth the modification of the plan, themethod
bywhich themodificationwas adopted andany re-
lated change in the provisions of the articles of
merger.
d. Proof of publication of thenotice requiredby

subsection 4.
4. If a proposed merger will result in a state

bank, within thirty days after the application for
merger is accepted for processing, the parties to
the plan shall publish, once eachweek for two con-
secutive weeks, a notice of the proposed transac-
tion. The notices shall be published in a newspa-
per of general circulation published in themunici-
pal corporation or unincorporated area in which
each party to the plan has its principal place of
business, or if there is none, in anewspaper of gen-
eral circulation published in the county, or in a
county adjoining the county, in which each party
to the plan has its principal place of business. The
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notice shall be on forms prescribed by the superin-
tendent and shall set forth the names of the par-
ties to the plan and the resulting state bank, the
location and post office address of the principal
place of business of the resulting state bank and of
each office to be maintained by the resulting state
bank, and the purpose or purposes of the resulting
state bank.
5. Within thirty days after the date of the sec-

ond publication of the notice required under sub-
section 4, any interested personmay submit to the
superintendentwritten comments anddata on the
application. Comments challenging the legality of
an application shall be submitted separately in
writing. The superintendent may extend the
thirty-day comment period if, in the superinten-
dent’s judgment, extenuating circumstances exist.
6. Within thirty days after the date of the sec-

ond publication of the notice required under sub-
section 4, any interested personmay submit to the
superintendent a written request for a hearing on
the application. The request shall state thenature
of the issues or facts to be presented and the rea-
sons why written submissions would be insuffi-
cient to make an adequate presentation to the su-
perintendent. If the reasons are related to factual
disputes, the disputes shall be described. Written
requests for hearings shall be evaluated by the su-
perintendent, who may grant or deny such re-
quests inwhole or in part. A hearing request shall
generally be granted only if it is determined that
written submissions would be inadequate or that
a hearing would otherwise be beneficial to the de-
cision-making process. A hearing may be limited
to issues considered material by the superinten-
dent.
7. If a request for a hearing is denied, the su-

perintendent shall notify the applicant and all in-
terested persons and shall state the reasons for
the denial. Interested persons may submit to the
superintendent, with simultaneous copies to the
applicant, additionalwritten comments or data on
the applicationwithin fourteen days after the date
of the notice of denial. The applicant shall be pro-
vided an additional seven days, after the fourteen-
day deadline has expired, withinwhich to respond
to any comments submitted within the fourteen-
day period. The superintendent may waive this
seven-day period upon request by the applicant.
A copy of any response submitted by the applicant
shall also be mailed simultaneously by the appli-
cant to the interested persons.
8. The articles ofmerger shall be signed by two

duly authorized officers of each party to the plan
and shall contain all of the following:
a. The names of the parties to the plan, and of

the resulting state bank.
b. The location and the post office address of

the principal place of business of each party to the
plan, and of each additional office maintained by
the parties to the plan, and the location and post

office address of the principal place of business of
the resulting state bank, and of each additional of-
fice to be maintained by the resulting state bank.
c. The votes by which the plan was adopted,

and the date and place of each meeting in connec-
tion with such adoption.
d. The number of directors constituting the

board of directors, and the names and addresses of
the individuals who are to serve as directors until
thenext annualmeeting of the shareholders orun-
til their successors be elected and qualify.
e. Any amendment of the articles of incorpora-

tion of the resulting state bank.
f. The plan of merger.
9. If a proposedmergerwill result in anational

bank, a state bank which is a party to the plan
shall do all of the following:
a. Notify the superintendent of the proposed

merger.
b. Provide such evidence of the adoption of the

plan as the superintendent may request.
c. Notify the superintendent of any abandon-

ment or disapproval of the plan.
d. File with the superintendent and with the

secretary of state evidence of approval of themerg-
er by the comptroller of the currency of the United
States.
e. Notify the superintendent of the date upon

which the merger is to become effective.
[C54, 58, 62, 66, §528B.4, 528B.5; C71, 73, 75,

77, 79, 81, §524.1402]
90Acts, ch 1076, §1; 90 Acts, ch 1205, §45, 46; 95

Acts, ch 148, §109; 2002 Acts, ch 1154, §115, 125
2002 amendment to subsection 2 is effective January 1, 2003; 2002Acts,

ch 1154, §125
Subsection 2 amended

§524.1403, BANKSBANKS, §524.1403

524.1403 Approval of merger by superin-
tendent.
1. Upon receipt of an application for approval

of a merger and of the supporting items required
by section 524.1402, subsection 3, the superinten-
dent shall conduct such investigationas the super-
intendent deems necessary to ascertain the fol-
lowing:
a. The articles ofmerger and supporting items

satisfy the requirements of this chapter.
b. The plan and any modification of the plan

adequately protects the interests of depositors,
other creditors and shareholders.
c. The requirements for amerger under all ap-

plicable laws have been satisfied and the resulting
state bank would satisfy the requirements of this
chapter with respect to it.
d. The merger would be consistent with ade-

quate and sound banking and in the public in-
terest on the basis of the financial history and con-
dition of the parties to the plan, including the ade-
quacy of the capital structure of the resulting state
bank, the character of the management of the re-
sulting state bank, the potential effect of themerg-
er on competition, and the convenience and needs
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of the area primarily to be served by the resulting
state bank.
2. Within one hundred eighty days after accep-

tance of the application for processing, or within
anadditional period of notmore thansixty days af-
ter receipt of an amendment of the application, the
superintendent shall approve or disapprove the
application on the basis of the investigation. The
plan shall not be modified at any time after ap-
proval of the application by the superintendent.
If the superintendent finds that the superinten-

dent must act immediately on the pending ap-
plication in order to protect the interests of deposi-
tors or the assets of any party to the plan, the su-
perintendent may proceed without requiring pub-
lication of the notice required under section
524.1402, subsection 4. As a condition of receiving
the decision of the superintendent with respect to
the pending application, the parties to the plan
shall reimburse the superintendent for all the ex-
penses incurred in connection with the applica-
tion. The superintendent shall give to the parties
to the plan written notice of the decision and, in
the event of disapproval, a statement of the rea-
sons for the decision. The decision of the superin-
tendent shall be subject to judicial review pur-
suant to chapter 17A.
[C54, 58, 62, 66, §528B.4; C71, 73, 75, 77, 79, 81,

§524.1403]
92 Acts, ch 1161, §6; 95 Acts, ch 148, §110

§524.1404, BANKSBANKS, §524.1404

524.1404 Procedure after approval by the
superintendent — issuance of certificate of
merger.
If applicable state or federal laws require theap-

proval of the merger by a federal or state agency,
the superintendent may withhold delivery of the
approved articles of merger until the superinten-
dent receives notice of the decision of such agency.
If the final approval of the agency is not given
within six months of the superintendent’s approv-
al, the superintendent shall notify the parties to
the plan that the approval of the superintendent
has been rescinded for that reason. If such agency
gives its approval, the superintendent shall deliv-
er the articles of merger, with the superinten-
dent’s approval indicated on the articles, to the
secretary of state, and shall notify the parties to
the plan. The receipt of the approved articles of
merger by the secretary of state constitutes filing
of the articles of merger with that office. The sec-
retary of state shall record the articles of merger,
and the articles shall be filed and recorded in the
office of the county recorder in each county in
which the parties to the plan had previouslymain-
tained a principal place of business. On the date
uponwhich themerger is effective the secretary of
state shall issue a certificate of merger and send
the same to the resulting state bank and a copy of
the certificate of merger to the superintendent.
[C54, 58, 62, 66, §528B.6; C71, 73, 75, 77, 79, 81,

§524.1404]
95 Acts, ch 148, §111

§524.1405, BANKSBANKS, §524.1405

524.1405 Effect of merger.
1. Themerger is effective upon the filing of the

articles of merger with the secretary of state, or at
any later date and time as specified in the articles
of merger. The certificate of merger is conclusive
evidence of the performance of all conditions pre-
cedent to the merger, and of the existence or cre-
ation of the resulting state bank, except as against
the state.
2. When amerger takes effect all of the follow-

ing apply:
a. Every other financial institution to the

merger merges into the surviving financial insti-
tution and the separate existence of every party
except the surviving financial institution ceases.
b. The title to all real estate andother property

owned by each party to the merger is vested in the
surviving party without reversion or impairment.
c. The surviving party has all liabilities of each

party to the merger.
d. A proceeding pending against any party to

the merger may be continued as if the merger did
not occur or the surviving party may be substi-
tuted in the proceeding for the party whose exis-
tence ceased.
e. The articles of incorporationof the surviving

party are amended to the extent provided in the
articles of merger.
f. The shares of each party to the merger that

are to be converted into shares, obligations, or oth-
er securities of the surviving party or any other
corporation or into cash or other property are con-
verted, and the former holders of the shares are
entitled only to the rights provided in the articles
of merger or to their rights under section
524.1406.
[C54, 58, 62, 66, §528B.6, 528B.8; C71, 73, 75,

77, 79, 81, §524.1405]
95 Acts, ch 148, §112, 113; 98 Acts, ch 1036, §4

§524.1406, BANKSBANKS, §524.1406

524.1406 Appraisal rights of sharehold-
ers.
1. A shareholder of a state bank, which is a

party to a proposed merger plan which will result
in a state bank subject to this chapter, who objects
to the plan is entitled to appraisal rights as pro-
vided in chapter 490, division XIII.
2. If a shareholder of a national bank which is

aparty to aproposedmerger planwhichwill result
in a state bank, or a shareholder of a state bank
which is a party to a plan whichwill result in a na-
tional bank, objects to the plan and complies with
the requirements of the applicable laws of the
UnitedStates, the resulting state bank ornational
bank, as the case may be, is liable for the value of
the shareholder’s shares as determined in accor-
dance with such laws of the United States.
3. a. Notwithstanding any contrary provision

in chapter 490, division XIII, in determining the
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fair value of the shareholder’s shares of a bank or-
ganized under this chapter or a bank holding com-
pany as defined in section 524.1801 in a transac-
tion or event in which the shareholder is entitled
to appraisal rights, due consideration shall be giv-
en to valuation factors recognized for federal and
estate tax purposes, including discounts for mi-
nority interests and discounts for lack of market-
ability. However, anypaymentmade to sharehold-
ers under section 490.1324 shall be in an amount
not less than the stockholders’ equity in the bank
disclosed in its last statement of condition filedun-
der section 524.220 or the total equity capital of
the bank holding company disclosed in the most
recent report filed by the bank holding company
with the board of governors of the federal reserve
system, divided by the number of shares outstand-
ing.
b. Prior to giving notice of a meeting at which

a shareholder of a bank organizedunder this chap-
ter or a bank holding company as defined in sec-
tion 524.1801 would be entitled to appraisal
rights, such bank or bank holding company may
seek a declaratory judgment to establish the fair
value for purposes of section 490.1301, subsection
4, of shares held by such shareholders. Another
cause of action or a counterclaim shall not be
joinedwith such adeclaratory action. A declarato-
ry judgment shall be filed in the county where the
principal place of business of the bank or bank
holding company is located. The court shall ap-
point an attorney to represent minority share-
holders. All shareholders of the bank or bank
holding company shall be servedwith notice of the
action and be advised of the name, address, and
telephone number of the attorney appointed to
represent minority shareholders. The attorney
appointed to represent minority shareholders
shall select an appraiser to give an opinion of the
fair value of such shares. The bank or bank hold-
ing company may select an appraiser to give an
opinion on the fair value of the shares of the bank
or bank holding company. Any shareholder may
participate individually and present evidence of
the fair value of such shareholder’s shares. All
court costs, appraiser’s fees, and the fees and ex-
penses of the attorney appointed to represent the
minority shareholders shall be assessed against
the bank or the bank holding company. A judg-
ment in the action shall not determine fair value
for a share to be less than the stockholders’ equity
in the bank disclosed in its last statement of condi-
tion filed under section 524.220 or the total equity
capital of the bank holding company disclosed in
the most recent report filed by the bank holding
companywith the board of governors of the federal
reserve system, divided by the number of shares
outstanding. A final judgment in the action shall
establish fair value for the purposes of chapter
490, division XIII and shall be disclosed to the
shareholders in the notice to shareholders of the

meeting to approve the transaction that gives rise
to appraisal rights. If the proposed transaction is
approved by the shareholders, upon consumma-
tion of the proposed transaction the fair value so
established shall be paid to each shareholder en-
titled to payment for the shareholder’s shares
upon receipt of such shareholder’s share certifi-
cates.
[C54, 58, 62, 66, §528B.9; C71, 73, 75, 77, 79, 81,

§524.1406]
90 Acts, ch 1205, §47; 95 Acts, ch 148, §114; 99

Acts, ch 162, §1; 99 Acts, ch 208, §59; 2000 Acts, ch
1211, §3; 2002 Acts, ch 1154, §116, 125

2002 amendments to this section are effective January 1, 2003; 2002
Acts, ch 1154, §125

Section amended

§524.1407, BANKSBANKS, §524.1407

524.1407 Succession to fiduciary ac-
counts and appointments — application for
appointment of new fiduciary. Repealed by
95 Acts, ch 148, § 135. See § 524.1009.

§524.1408, BANKSBANKS, §524.1408

524.1408 Merger of corporation substan-
tially owned by a state bank.
A state bank owning at least ninety percent of

the outstanding shares, of each class, of another
corporation which it is authorized to own under
this chapter,maymerge the other corporation into
itself without approval by a vote of the sharehold-
ers of either the state bankor the subsidiary corpo-
ration. The board of directors of the state bank
shall approve a plan of merger, mail to sharehold-
ers of record of the subsidiary corporation, and
prepare and execute articles ofmerger in theman-
ner provided for in section 490.1105. The articles
of merger, together with the applicable filing and
recording fees, shall be delivered to the superin-
tendent who shall, if the superintendent approves
of the proposed merger and if the superintendent
finds the articles of merger satisfy the require-
ments of this section, deliver them to the secretary
of state for filing and recording in the secretary of
state’s office, and they shall be filed in the office of
the county recorder. The secretary of state upon
filing the articles ofmerger shall issue a certificate
ofmerger and send the certificate to the state bank
and a copy of it to the superintendent.
[C71, 73, 75, 77, 79, 81, §524.1408]
90Acts, ch 1205, §48; 95Acts, ch 148, §115; 2002

Acts, ch 1154, §117, 125
2002 amendment to this section is effective January 1, 2003; 2002 Acts,

ch 1154, §125
Section amended

§524.1409, BANKSBANKS, §524.1409

524.1409 Conversion of national bank or
federal savings association into state bank.
A national bank or federal savings association,

subject to the provisions of this chapter, may con-
vert into a state bank upon authorization by and
compliance with the laws of the United States,
adoption of a plan of conversion by the affirmative
vote of at least a majority of its directors and the
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holders of two-thirds of each class of its shares at
a meeting held upon not less than ten days’ notice
to all shareholders, and upon approval of the su-
perintendent.
[C54, 58, 62, 66, §528B.3, 528B.7; C71, 73, 75,

77, 79, 81, §524.1409]
98 Acts, ch 1036, §5

§524.1410, BANKSBANKS, §524.1410

524.1410 Application for approval by su-
perintendent.
A national bank or federal savings association

shall make an application to the superintendent
for approval of the conversion in a manner pre-
scribed by the superintendent and shall deliver to
the superintendent, when available:
1. Articles of conversion.
2. As soon as available, proof of publication of

the notice required by section 524.1412.
3. The applicable fee payable to the secretary

of state, under section 490.122, for the filing and
recording of the articles of conversion.
[C54, 58, 62, 66, §528B.7; C71, 73, 75, 77, 79, 81,

§524.1410]
90 Acts, ch 1205, §49; 98 Acts, ch 1036, §6

§524.1411, BANKSBANKS, §524.1411

524.1411 Articles of conversion.
The articles of conversion shall be signed by two

duly authorized officers of the national bank or
federal savings association and shall contain all of
the following:
1. The name of the national bank or federal

savings association and the name of the resulting
state bank.
2. The location and post office address of its

principal place of business and of each additional
office, and the location and post office address of
the principal place of business of the resulting
state bank and of each additional office to bemain-
tained by the resulting state bank.
3. The votes by which the plan of conversion

was adopted and the date and place of each meet-
ing in connection with the adoption.
4. The number of directors constituting the

board of directors, and the names and addresses of
the persons who are to serve as directors until the
next annual meeting of shareholders or until suc-
cessors be elected and qualify.
5. The provisions required in the articles of in-

corporation by section 524.302, subsection 1, para-
graphs “c” and “d”, and subsection 2, paragraph
“b”.
6. The plan of conversion.
[C54, 58, 62, 66, §528B.4; C71, 73, 75, 77, 79, 81,

§524.1411]
95 Acts, ch 148, §116; 98 Acts, ch 1036, §7, 8

§524.1412, BANKSBANKS, §524.1412

524.1412 Publication of notice.
Within thirty days after the application for con-

version has been accepted for processing, the na-
tional bank or federal savings association shall
publish a notice of the delivery of the articles of

conversion to the superintendent once each week
for two successiveweeks in anewspaper of general
circulation published in themunicipal corporation
or unincorporated area inwhich the national bank
or federal savings association has its principal
place of business, or if there is none, a newspaper
of general circulationpublished in the county, or in
a county adjoining the county, inwhich the nation-
al bank or federal savings association has its prin-
cipal place of business. The notice shall set forth
all of the following:
1. The name of the national bank or federal

savings association and the name of the resulting
state bank.
2. The location and post office address of its

principal place of business.
3. A statement that articles of conversion have

been delivered to the superintendent.
4. The purpose or purposes of the resulting

state bank.
5. The date of delivery of the articles of conver-

sion to the superintendent.
[C54, 58, 62, 66, §528B.6; C71, 73, 75, 77, 79, 81,

§524.1412]
95 Acts, ch 148, §117; 98 Acts, ch 1036, §9, 10

§524.1413, BANKSBANKS, §524.1413

524.1413 Approval of conversion by su-
perintendent.
1. Upon acceptance for processing of an ap-

plication for approval of a conversion, the superin-
tendent shall conduct such investigationas the su-
perintendent deemsnecessary to ascertain the fol-
lowing:
a. The articles of conversion and supporting

items satisfy the requirements of this chapter.
b. The plan adequately protects the interests

of depositors.
c. The requirements for a conversion under all

applicable laws have been satisfied and the result-
ing state bank would satisfy the requirements of
this chapter applicable to it.
d. The resulting state bankwill possess an ad-

equate capital structure.
2. Within ninety days after the applicationhas

been accepted for processing, the superintendent
shall approve or disapprove the application on the
basis of the investigation. As a condition of receiv-
ing the decision of the superintendent with re-
spect to the application, the national bank or fed-
eral savings association shall reimburse the su-
perintendent for all expenses incurred in connec-
tion with the application. The superintendent
shall give the national bank or federal savings as-
sociation written notice of the decision and, in the
event of disapproval, a statement of the reasons
for the decision. If the superintendent approves
the application, the superintendent shall deliver
the articles of conversion, with the superinten-
dent’s approval indicated on the articles of conver-
sion, to the secretary of state. The decision of the
superintendent shall be subject to judicial review
pursuant to chapter 17A. Notwithstanding the
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terms of the Iowa administrative procedure Act,
chapter 17A, a petition for judicial reviewmust be
filed within thirty days after the superintendent
notifies the national bank or federal savings asso-
ciation of the superintendent’s decision.
[C54, 58, 62, 66, §528B.4; C71, 73, 75, 77, 79, 81,

§524.1413]
95 Acts, ch 148, §118; 98 Acts, ch 1036, §11

§524.1414, BANKSBANKS, §524.1414

524.1414 Receipt by secretary of state —
county recorder.
The receipt of the approved articles of conver-

sion by the secretary of state constitutes filing of
the articles of conversionwith that office. The sec-
retary of state shall record the articles of conver-
sion and the articles shall be filed and recorded in
the office of the county recorder in the county in
which the resulting state bank has its principal
place of business.
[C54, 58, 62, 66, §528B.6; C71, 73, 75, 77, 79, 81,

§524.1414]
95 Acts, ch 148, §119

§524.1415, BANKSBANKS, §524.1415

524.1415 Effect of filing of articles of con-
version with secretary of state.
1. The conversion is effective upon the filing of

the articles of conversion with the secretary of
state, or at any later date and time as specified in
the articles of conversion. The acknowledgment of
filing is conclusive evidence of the performance of
all conditions required by this chapter for conver-
sion of a national bank or federal savings associa-
tion into a state bank, except as against the state.
2. When a conversion becomes effective, the

existence of the national bank or federal savings
association shall continue in the resulting state
bank which shall have all the property, rights,
powers, and duties of the national bank or federal
savings association, except that the resulting
state bank shall have only the authority to engage
in such business and exercise such powers as it
would have, and shall be subject to the same pro-
hibitions and limitations to which it would be sub-
ject, upon original incorporation under this chap-
ter. The articles of incorporation of the resulting
state bank shall be the provisions stated in the ar-
ticles of conversion.
3. No liability of the national bank or federal

savings association, or of the national bank’s or
federal savings association’s shareholders, direc-
tors, or officers, is affected by the conversion. A
lien onanyproperty of thenational bank or federal
savings association is not impaired by the conver-
sion. A claim existing or action pending by or
against the national bank or federal savings asso-
ciation may be prosecuted to judgment as if the
conversion had not taken place, or the resulting
state bank may be substituted in its place.
4. The title to all real estate andother property

owned by the converting national bank or federal
savings association is vested in the resulting state

bank without reversion or impairment.
[C54, 58, 62, 66, §528B.6, 528B.8; C71, 73, 75,

77, 79, 81, §524.1415]
95 Acts, ch 148, §120, 121; 96 Acts, ch 1034, §51;

98 Acts, ch 1036, §12

§524.1416, BANKSBANKS, §524.1416

524.1416 Authority for conversion of
state bank into national bank or federal sav-
ings association.
1. A state bank may convert into a national

bank or federal savings association upon authori-
zation by and compliance with the laws of the
UnitedStates, andadoption of aplan of conversion
by the affirmative vote of at least a majority of its
directors and the holders of two-thirds of each
class of its shares at a meeting held upon not less
than ten days’ notice to all shareholders. The au-
thority of a state bank to convert into a national
bank or federal savings association shall be sub-
ject to the condition that at the time of the transac-
tion, the laws of the United States shall authorize
a national bank or federal savings association lo-
cated in this state, without approval by the comp-
troller of the currency of the United States or di-
rector of the office of thrift supervision, as applica-
ble, to convert into a state bank under limitations
and conditions nomore restrictive than those con-
tained in this sectionand section524.1417with re-
spect to conversion of a state bank into a national
bank or federal savings association.
2. A state bank which converts into a national

bankor federal savings association shall notify the
superintendent of the proposed conversion, pro-
vide such evidence of the adoption of the plan as
the superintendentmay request, notify the super-
intendent of any abandonment or disapproval of
the plan, filewith the superintendent andwith the
secretary of state a certificate of the approval of
the conversion by the comptroller of the currency
of the United States or director of the office of
thrift supervision, as applicable, and the date
uponwhich such conversion is to become effective.
[C54, 58, 62, 66, §528B.2; C71, 73, 75, 77, 79, 81,

§524.1416]
98 Acts, ch 1036, §13

§524.1417, BANKSBANKS, §524.1417

524.1417 Appraisal rights of shareholder
of converting stateornationalbankor feder-
al savings association.
1. A shareholder of a state bank that converts

into a national bank or federal savings association
who objects to the plan of conversion is entitled to
appraisal rights as provided in chapter 490, divi-
sion XIII.
2. If a shareholder of anational bank or federal

savings association that converts into a state bank
objects to the plan of conversion and complieswith
the requirements of applicable laws of the United
States, the resulting state bank is liable for the
value of the shareholder’s shares as determined in
accordance with such laws of the United States.
[C54, 58, 62, 66, §528B.9; C71, 73, 75, 77, 79, 81,
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§524.1417]
95 Acts, ch 148, §122, 123; 98 Acts, ch 1036, §14;

2002 Acts, ch 1154, §118, 125
2002 amendments to this section are effective January 1, 2003; 2002

Acts, ch 1154, §125
Section amended

§524.1418, BANKSBANKS, §524.1418

524.1418 Succession to fiduciary ac-
counts and appointments — application for
appointment of new fiduciary.
The provisions of section 524.1009 apply to a re-

sulting state or national bank or federal savings
association after a conversionwith the same effect
as though the state or national bank or federal
savings associationwere a party to a plan ofmerg-
er, and the conversion were a merger, within the
provisions of that section.
[C54, 58, 62, 66, §528B.10; C71, 73, 75, 77, 79,

81, §524.1418]
95 Acts, ch 148, §124; 98 Acts, ch 1036, §15

§524.1419, BANKSBANKS, §524.1419

524.1419 Offices of a resulting state bank.
If a merger or conversion results in a state bank

subject to the provisions of this chapter, the result-
ing state bank, after the effective date of themerg-
er or conversion, shall be subject to the provisions
of sections 524.1201, 524.1202, and 524.1203 re-
lating to the bank offices.
[C71, 73, 75, 77, 79, 81, §524.1419]
89 Acts, ch 257, §25; 95 Acts, ch 148, §125
For future amendments to this section effective July 1, 2004, see 2001

Acts, ch 4, §8, 11

§524.1420, BANKSBANKS, §524.1420

524.1420 Nonconforming assets of result-
ing state bank.
If a merger or conversion results in a state bank

subject to the provisions of this chapter, and the
resulting state bank has assets which do not con-
formwith the provisions of this chapter, the super-
intendent may allow the resulting state bank a
reasonable time to conform with state law.
[C54, 58, 62, 66, §528B.11; C71, 73, 75, 77, 79,

81, §524.1420]
95 Acts, ch 148, §126

§524.1501, BANKSBANKS, §524.1501

DIVISION XV

AMENDMENT TO ARTICLES OF INCORPORATION

§524.1501, BANKSBANKS, §524.1501

524.1501 Authority to amend.
A state bank, with the approval of the superin-

tendent and in the manner provided in this chap-
ter, may amend its articles of incorporation in or-
der to make any change in the articles of incorpo-
ration so long as the articles of incorporation as
amended contain only provisions as might be law-
fully contained in the original articles of incorpo-
ration at the time of making the amendment.
[C35, §9283-f14; C39, §9283.42; C46, 50, 54, 58,

62, 66, §528.127;C71, 73, 75, 77, 79, 81, §524.1501]
95 Acts, ch 148, §127

§524.1502, BANKSBANKS, §524.1502

524.1502 Procedure to amend.
1. An amendment of the articles of incorpora-

tion shall be proposed by adoption of a resolution
by the board of directors, directing that it be sub-
mitted to avote at ameeting of shareholders called
in the manner required by section 524.533.
2. The resolution proposing an amendment or

amendments shall contain the language of each
amendment by setting forth in full the articles of
incorporation as they would be amended or any
provision thereof as it would be amended or by set-
ting forth in full any matter to be added to or de-
leted from the articles of incorporation. A copy of
the resolution or a summary thereof shall be in-
cluded with the notice of the meeting required for
the vote of the shareholders.
3. Adoption of each amendment shall require

the affirmative vote of the holders of a majority of
the shares entitled to vote thereon and, if any class
is entitled to vote thereon as a class, the affirma-
tive vote of the holders of a majority of the shares
of each class entitled to vote thereon as a class.
[C35, §9283-f11, -f12, -f13; C39, §9283.39,

9283.40, 9283.41;C46, 50, 54, 58, 62, 66, §528.124,
528.125, 528.126; C71, 73, 75, 77, 79, 81,
§524.1502]

§524.1503, BANKSBANKS, §524.1503

524.1503 Voting on amendments by vot-
ing groups.
1. The holders of the outstanding shares of a

class are entitled to vote as a separate voting
group on a proposed amendment if the amend-
ment does any of the following:
a. Increases or decreases the aggregate num-

ber of authorized shares of the class.
b. Increases or decreases the par value of the

shares of the class.
c. Effects an exchange or reclassification of all

or part of the shares of the class into shares of an-
other class or effects a cancellation of all or part of
the shares of the class.
d. Effects an exchange or reclassification, or

creates the right of exchange, of all or part of the
shares of another class into shares of that class.
e. Changes the designation, rights, prefer-

ences, or limitations of all or part of the shares of
the class.
f. Changes the shares of all or part of the class

into a different number of shares of the same class.
g. Creates a new class of shares having rights

or preferences with respect to distributions or to
dissolution that are prior, superior, or substantial-
ly equal to the shares of the class.
h. Increases the rights, preferences, or num-

ber of authorized shares of any class that, after
giving effect to the amendment, have rights or
preferences with respect to distributions or to dis-
solution that are prior, superior, or substantially
equal to the shares of the class.
i. Limits or denies an existing preemptive

right of all or part of the shares of the class.
j. Cancels or otherwise affects rights to dis-
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tributions or dividends that have accumulated but
not yet been declared on all or part of the shares
of the class.
2. If a proposed amendment would affect a se-

ries of a class of shares in one or more of the ways
described in subsection 1, the shares of that series
are entitled to vote as a separate voting group on
the proposed amendment.
3. If a proposed amendment that entitles two

or more series of shares to vote as separate voting
groupsunder this sectionwould affect those two or
more series in the same or a substantially similar
way, the shares of all the series so affected must
vote together as a single voting group on the pro-
posed amendment.
4. A class or series of shares is entitled to the

voting rights granted by this section although the
articles of incorporation provide that the shares
are nonvoting shares.
[C71, 73, 75, 77, 79, 81, §524.1503]
95 Acts, ch 148, §128

§524.1504, BANKSBANKS, §524.1504

524.1504 Articles of amendment.
1. Upon the adoption of an amendment, ar-

ticles of amendment shall be prepared on forms
prescribed by the superintendent, signed by two
duly authorized officers of the state bankand shall
contain:
a. The name of the state bank.
b. The location of its principal place of busi-

ness.
c. The amendment adopted, which shall be set

forth in full.
d. The place and date of the meeting of share-

holders at which the amendment was adopted,
and the kind and period of notice given to the
shareholders.
e. The number of shares entitled to vote on the

amendment, and if the shares of any class are en-
titled to vote thereon as a class, the number of
shares of each class.
f. The number of shares voted for and against

such amendment, respectively, and if the shares of
any class are entitled to vote thereonas a class, the
number of shares of each such class voted for and
against such amendment.
2. The articles of amendment shall be deliv-

ered to the superintendent together with the ap-
plicable fees for the filing and recording of the ar-
ticles of amendment.
[C71, 73, 75, 77, 79, 81, §524.1504]
95 Acts, ch 148, §129

§524.1505, BANKSBANKS, §524.1505

524.1505 Approval of articles of amend-
ment.
1. Upon receipt of the articles of amendment

the superintendent shall conduct such investiga-
tion as the superintendentmay deemnecessary to
determinewhether the articles of amendment sat-
isfy the requirements of section 524.1504 and
whether the amendment, if effected, will in any

way prejudice the interests of the depositors of the
state bank.
2. Within sixty days after receipt of the ar-

ticles of amendment the superintendent shall ap-
prove or disapprove the articles of amendment on
the basis of the investigation. If the superinten-
dent shall approve the articles of amendment, the
superintendent shall deliver them with the writ-
ten approval to the secretary of state and notify
the state bank of the action. If the superintendent
shall disapprove the articles of amendment, the
superintendent shall give written notice to the
state bank of the disapproval and a statement of
the reasons for the decision. The decision of the
superintendent shall be subject to judicial review
in accordance with the terms of the Iowa adminis-
trative procedureAct. Notwithstanding the terms
of saidAct, such a petition for judicial reviewmust
be filed within thirty days after the superinten-
dent notifies the state bank of the decision.
[C71, 73, 75, 77, 79, 81, §524.1505]

§524.1506, BANKSBANKS, §524.1506

524.1506 Certificate of amendment.
1. The secretary of state shall record the ar-

ticles of amendment, and the articles of amend-
ment shall be filed in the office of the county re-
corder in the county inwhich the state bankhas its
principal place of business. The secretary of state
upon the filing of the articles of amendment shall
issue a certificate of amendment and send the
same to the state bank.
2. Upon the issuance of the certificate of

amendment by the secretary of state, the amend-
ment becomes effective and the articles of incorpo-
ration are deemed to be amended accordingly.
[C71, 73, 75, 77, 79, 81, §524.1506]
95 Acts, ch 148, §130

§524.1507, BANKSBANKS, §524.1507

524.1507 Change of location of principal
place of business. Repealed by 95 Acts, ch 148,
§ 135. See § 524.312.

§524.1508, BANKSBANKS, §524.1508

524.1508 Restated articles of incorpora-
tion.
A state bankmay at any time restate its articles

of incorporation, whichmay be amended by the re-
statement, so long as its articles of incorporation
as restated contain only such provisions as might
be lawfully contained in original articles of incor-
poration at the time of making the restatement.
Restated articles of incorporation shall be adopted
in the following manner:
1. The board of directors shall adopt a resolu-

tion setting forth the proposed restated articles of
incorporation, which may include an amendment
or amendments to the articles of incorporation of
the state bank to be made thereby, and directing
that the restated articles, including such amend-
ment or amendments, be submitted to a vote at a
meeting of shareholders, which may be either an
annual meeting or a special meeting.
2. Written or printed notice setting forth the
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proposed restated articles or a summary of the
provisions of the proposed restated articles shall
be given to each shareholder of record entitled to
vote on the proposed restated articles within the
time and in the manner provided in section
524.533. If themeeting be an annualmeeting, the
proposed restated articles may be included in the
notice of such annual meeting. If the restated ar-
ticles include an amendment or amendments to
the articles of incorporation, the notice shall sepa-
rately set forth such amendment or amendments
or a summary of the changes to be effected by the
amendment or amendments.
3. At the meeting a vote of the shareholders

entitled to vote on the proposed restated articles
shall be taken on the proposed restated articles.
The proposed restated articles shall be adopted
upon receiving the affirmative vote of the holders
of a majority of the shares entitled to vote, unless
such restated articles include an amendment to
the articles of incorporation which, if contained in
a proposed amendment to articles of incorporation
to be made without restatement of the articles of
incorporation, would entitle a class of shares to
vote as a class on the proposed restated articles, in
which event the proposed restatedarticles shall be
adopted upon receiving the affirmative vote of the
holders of a majority of the shares of each class of
shares entitled to vote on theproposed restatedar-
ticles as a class, and of the total shares entitled to
vote on the proposed restated articles.
Upon approval, restated articles of incorpora-

tion shall be executedby the state bankby its pres-
ident or vice president and by its cashier or an as-
sistant cashier, and verified by one of the officers
signing the restatedarticles, and shall set forth, as
then stated in the articles of incorporation of the
state bank and, if the restated articles of incorpo-
ration included an amendment or amendments to
the articles of incorporation, as so amended, the
material and contents described in section
524.302.
The restated articles of incorporation shall set

forth also a statement that they correctly set forth
the provisions of the articles of incorporation as
amended, that they have been duly adopted as re-
quired by law and that they supersede the original
articles of incorporation and all amendments to
the original articles of incorporation.
The restated articles of incorporation shall be

delivered to the superintendent together with the
applicable fees for the filing and recording of the
restated articles of incorporation. The superin-
tendent shall conduct such investigation and give
approval or disapproval, as provided in section
524.1505. If the superintendent approves the re-
stated articles of incorporation, the superinten-
dent shall deliver them with the written approval
on the restated articles of incorporation to the sec-
retary of state for filing, and the restated articles
of incorporation shall be filed in the office of the
county recorder. The secretary of state upon filing

the restated articles of incorporation shall issue a
restated certificate of incorporation and send the
certificate to the state bank or its representative.
Upon the issuance of the restated certificate of

incorporation by the secretary of state, the re-
stated articles of incorporation including any
amendment or amendments to the articles of in-
corporation are effective and supersede the origi-
nal articles of incorporation and all amendments
to the original articles of incorporation.
[C71, 73, 75, 77, 79, 81, §524.1508]
95 Acts, ch 148, §131

§524.1509, BANKSBANKS, §524.1509

524.1509 Reverse stock split.
A state bank may effect a reverse stock split or

similar change in capital structure by renewal,
amendment, or restatement of existing articles of
incorporation, provided the requirements of the
superintendent are satisfied.
95 Acts, ch 148, §132

§524.1510, BANKSBANKS, §524.1510

524.1510 Effect of amendment.
An amendment to the articles of incorporation

does not affect a cause of action existing against or
in favor of the state bank, a proceeding to which
the state bank is a party, or the existing rights of
persons other than shareholders of the state bank.
An amendment changing the state bank’s name
does not abate a proceeding brought by or against
the state bank in its former name.
95 Acts, ch 148, §133

§524.1601, BANKSBANKS, §524.1601

DIVISION XVI

PENALTIES

§524.1601, BANKSBANKS, §524.1601

524.1601 Penalties and criminal provi-
sions applicable to directors, officers and
employees of state banks.
1. A director, officer or employee of a state

bankwhowillfully violates any of the provisions of
subsection 4 of section 524.612, section 524.613,
subsection 2 of section 524.706, insofar as such
subsection incorporates subsection 4 of section
524.612, or section 524.710, shall be guilty of a se-
rious misdemeanor, plus, in the following circum-
stances, an additional fine or fines equal to:
a. The amount of money or the value of the

property which the director, officer, or employee
received for procuring, or attempting to procure, a
loan, extension of credit or investment by the state
bank, upon conviction of a violation of subsection
1 of section 524.613, or of subsection 1 of section
524.710.
b. The amount by which the director’s, offi-

cer’s, or employee’s deposit account in the state
bank is overdrawn, upon conviction of a violation
of subsection 2 of section 524.613, or of subsection
2 of section 524.710.
c. The amount of any profit which the director,

officer, or employee receives on the transaction,
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upon conviction of aviolation of subsection4 of sec-
tion 524.612, or of subsection 2 of section 524.706,
insofar as each applies to purchases from and
sales to a state bank upon termsmore favorable to
such director or officer than those offered to other
persons.
d. The amount of profit, fees or other compen-

sation received, upon conviction of a violation of
section 524.710, subsection 1, paragraph “b”.
2. A director or officer who willfully makes or

receives a loan in violation of subsection 1 of sec-
tion 524.612, or subsection 1 of section 524.706,
shall be guilty of a serious misdemeanor and shall
be subject to an additional fine equal to that
amount of the loan in excess of the limitation im-
posed by such subsections, and shall be forever
disqualified from acting as a director or officer of
any state bank. For the purpose of this subsection,
amounts which are treated as obligations of an of-
ficer or director pursuant to subsection 5 of section
524.612, shall be considered in determining
whether the loan or extension of credit is in viola-
tion of subsection 1 of section 524.612 and subsec-
tion 1 of section 524.706.
3. A director, officer or employee of a state

bank who willfully makes or receives a loan or ex-
tension of credit of funds held by the state bank as
fiduciary, in violation of subsection 4 of section
524.1002, shall be guilty of a seriousmisdemeanor
and shall be subject to a further fine equal to the
amount of the loan or extension of credit made in
violation of subsection 4 of section 524.1002, and
shall be forever disqualified fromacting as a direc-
tor, officer or employee of any state bank.
4. A director, officer or employee of a state

bank who willfully violates, or participates in the
violation of, section 524.814, or section 524.819,
shall be guilty of a serious misdemeanor.
[C97, S13, §1869; C24, 27, 31, 35, 39, §9221;

C46, 50, 54, 58, 62, 66, §528.7, 528.63; C71, 73, 75,
77, 79, 81, §524.1601]
98 Acts, ch 1036, §16

§524.1602, BANKSBANKS, §524.1602

524.1602 Penalties applicable to state
bank.
The superintendent may impose a penalty on a

state bank of up to one hundred dollars for each
day:
1. That it holds investments for its own ac-

count in bonds or securities in violation of section
524.901.
2. On which it accepts and holds drafts in

violation of section 524.903.
3. On which it has money loaned, credit ex-

tended or holds discounted or purchased evi-
dences of indebtedness or agreements for the pay-
ment of money, in violation of sections 524.904 to
524.907.
4. On which it has money loaned, invested or

is otherwise in violation of section 524.1102 or
524.1104.

5. On which it publishes, disseminates or dis-
tributes any advertising containing any false,mis-
leading or deceptive statements concerning rates,
terms and conditions on which loans are made or
deposits are received, in violation of section
524.1606.
[C71, 73, 75, 77, 79, 81, §524.1602]
84 Acts, ch 1067, §42

§524.1603, BANKSBANKS, §524.1603

524.1603 Engaging in business unlawful-
ly.
1. Any person who willfully engages in the

business of receiving money for deposit or trans-
acts the business generally done by banks, or who
willfully establishes a place of business for such
purposes, in violation of subsection 1 of section
524.107, shall be guilty of a serious misdemeanor.
2. The superintendent may impose a penalty

on a state bank of up to one hundred dollars for
each day that it violates the provisions of section
524.1201.
[C97, S13, §1889; C24, 27, 31, 35, 39, §9151,

9260;C46, 50, 54, 58, 62, 66, §524.25, 528.53; C71,
73, 75, 77, 79, 81, §524.1603]

§524.1604, BANKSBANKS, §524.1604

524.1604 Failure to file report or make
statement.
1. Any person whose duty it is to make state-

ments or file reports as may be required by this
chapter, and who willfully neglects or refuses to
perform such duty, shall be guilty of a simple mis-
demeanor.
2. A state bankwhich fails to furnish to the su-

perintendent the statement of condition required
within the time required by this chapter, or fails to
furnish the superintendent any report or other in-
formation the superintendent is legally autho-
rized to request,within tendays of the superinten-
dent’s request therefor, or within the time re-
quired by this chapter, shall pay to the superinten-
dent a penalty of fifty dollars for each day of delin-
quency, unless prior to such delinquency the su-
perintendent has extended the time within which
the same may be filed.
3. Any officer or employeewho violates section

524.709 shall be guilty of a simple misdemeanor.
[C97, §1886; S13, §1871; C24, 27, 31, 35, 39,

§9226, 9230, 9281;C46, 50, 54, 58, 62, 66, §528.20,
528.24, 528.83; C71, 73, 75, 77, 79, 81, §524.1604]

§524.1605, BANKSBANKS, §524.1605

524.1605 False statements, reports and
felonious acts.
1. Any director, officer or employee of a state

bank who shall knowingly subscribe or make any
false statements or false entries in the books, rec-
ords, or memoranda of a state bank, or knowingly
subscribe or exhibit false papers with intent to de-
ceive any person authorized to examine its condi-
tion, or shall knowingly subscribe ormake false re-
ports, or shall knowingly divert the funds of the
state bank to other purposes than those autho-
rized by law, orwho commits any other act with in-
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tent to defraud the state bank or any other person
shall be guilty of a class “C” felony, and shall be for-
ever disqualified from acting as a director, officer
or employee of any state bank.
2. Any officer or employee of a state bankwho,

with intent to defraud the state bank or any other
person, certifies any checkwhen there are not suf-
ficient funds on hand available to the credit of the
drawer of said check to pay the same, orwho issues
any certificate of deposit when funds have not
been deposited equal to the amount of such certifi-
cate, or who, with intent to defraud the state bank
or any other person, draws any draft or bill of ex-
change, makes any acceptance, or issues, puts
forth or assigns anynote, debenture, bond or other
obligation or instrument, or participates in, or re-
ceives directly or indirectly anymoney, property or
other benefit from any transaction, loan, contract
or other act of a state bank shall be guilty of a class
“C” felony, and shall, in either event be forever dis-
qualified from acting as an officer or employee of
any state bank.
[C97, §1887; C24, 27, §9282; C31, 35, §9282,

9283-c2; C39, §9282, 9283.02; C46, 50, 54, 58, 62,
66, §528.84, 528.87; C71, 73, 75, 77, 79, 81,
§524.1605]

§524.1606, BANKSBANKS, §524.1606

524.1606 Fraudulent advertising or no-
tice.
A state bank shall not publish, disseminate or

distribute any advertising or notice containing
any false,misleading or deceptive statements con-
cerning the rates, terms or conditions on which
loans are made or deposits are received, any
charge which the state bank is authorized to im-
pose pursuant to this chapter, or the financial con-
dition of the state bank. Any officer or employee of
a state bank who willfully violates the provisions
of this section shall be guilty of a fraudulent prac-
tice.
[C97, §1859; C24, 27, 31, 35, 39, §9260; C46, 50,

54, 58, 62, 66, §526.44, 529.12; C71, 73, 75, 77, 79,
81, §524.1606]

§524.1607, BANKSBANKS, §524.1607

524.1607 False statement for credit.
Any person who knowingly makes or causes to

bemade, directly or indirectly, any false statement
in writing, or who procures, knowing that a false
statement in writing has been made concerning
the financial condition or means or ability to pay
of such person, or any other person in which such
person is interested or for whom such person is
acting, with the intent that such statement shall
be relied upon by a bank for the purpose of procur-
ing the delivery of property, the payment of cash or
the receipt of credit in any form, for the benefit of
such person or of any other person in which such
person is interested or for whom such person is
acting, shall be guilty of a fraudulent practice.
[C31, 35, §9283-c3; C39, §9283.03; C46, 50, 54,

58, 62, 66, §528.88; C71, 73, 75, 77, 79, 81,

§524.1607]

§524.1608, BANKSBANKS, §524.1608

524.1608 Penalty for accepting deposits
while insolvent.
If a state bank shall accept any deposit or renew

any certificate of deposit in violation of subsection
4 of section 524.805, any officer or employee know-
ing of such insolvency who willfully receives, ac-
cepts or renews or is accessory to or otherwise
knowingly permits such acceptance shall be guilty
of a fraudulent practice and shall, in either event
be forever disqualified from acting as an officer or
employee of any state bank.
[C97, §1885; C24, 27, 31, 35, 39, §9280; C46, 50,

54, 58, 62, 66, §528.82; C71, 73, 75, 77, 79, 81,
§524.1608]

§524.1609, BANKSBANKS, §524.1609

524.1609 False statements concerning
state banks.
Whoever maliciously or with intent to deceive

makes, publishes, utters, repeats, or circulates
any false statement concerning any state bank
which imputes, or tends to impute, insolvency, un-
sound financial condition or financial embarrass-
ment, or which may tend to cause or provoke, or
aid in causing or provoking, a general withdrawal
of deposits from such state bank, or which may
otherwise injure or tend to injure the business or
good will of such state bank, shall be guilty of a
simple misdemeanor.
[C31, 35, §9283-c4; C39, §9283.04; C46, 50, 54,

58, 62, 66, §528.89; C71, 73, 75, 77, 79, 81,
§524.1609]

§524.1610, BANKSBANKS, §524.1610

524.1610 Violation of prohibition against
receiving a commission for organizing a
state bank.
Any person violating the provisions of section

524.311 shall be guilty of a simple misdemeanor.
[C24, 27, 31, 35, 39, §9276; C46, 50, 54, 58, 62,

66, §528.75; C71, 73, 75, 77, 79, 81, §524.1610]

§524.1611, BANKSBANKS, §524.1611

524.1611 Offenses involving employees of
banking division.
1. Any person violating the provisions of sub-

section 1 of section 524.211 shall be guilty of a
fraudulent practice, and shall be subject to a fur-
ther fine of a sum equal to the amount of the value
of the property given or received or the money so
loaned or borrowed. The deputy superintendent,
an assistant or examiner convicted of a violation of
such subsection shall be immediately discharged
fromemployment and shall be forever disqualified
from holding any position in the banking division.
2. Any examiner violating the provision of sec-

tion 524.212 shall be guilty of a serious misde-
meanor. Any examiner convicted of a violation of
section 524.212 shall be immediately discharged
fromemployment and shall be forever disqualified
from holding any position in the banking division.
[C71, 73, 75, 77, 79, 81, §524.1611]
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§524.1701, BANKSBANKS, §524.1701

DIVISION XVII

PRIVATE BANKS

§524.1701, BANKSBANKS, §524.1701

524.1701 through 524.1703 Repealed by 95
Acts, ch 148, § 135.

§524.1801, BANKSBANKS, §524.1801

DIVISION XVIII

BANK HOLDING COMPANIES

§524.1801, BANKSBANKS, §524.1801

524.1801 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Bank holding company” means bank hold-

ing company as defined in 12U.S.C. § 1841(a), and
also includes a company thatwouldbecome abank
holding company upon completion of an acquisi-
tion.
2. “Company”means company as defined in 12

U.S.C. § 1841(b).
3. “Control” means control as provided in 12

U.S.C. § 1841(a).
4. “Location”means, for purposes of determin-

ing where a bank or bank holding company is lo-
cated, the following:
a. A bank is located in the state in which its

principal place of business or main office is physi-
cally located.
b. A bank holding company is located in the

state which is its home state as determined under
12 U.S.C. § 1841(o)(4).
5. “Out-of-state bankholding company”means

out-of-state bank holding company as defined in
12 U.S.C. § 1841(o).
[C73, 75, 77, 79, 81, §524.1801]
96 Acts, ch 1056, §17
Bank holding companies also referred to in chapter 534

§524.1802, BANKSBANKS, §524.1802

524.1802 Limitation.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Acquisition” means any of the following:
(1) Obtaining direct or indirect ownership or

control of more than twenty-five percent of any
class of the voting shares of a depository institu-
tion.
(2) Obtaining the power to directly or indirect-

ly control in any manner the election of a majority
of the directors, trustees, or other persons exercis-
ing similar functions of a depository institution.
(3) Obtaining direct or indirect ownership or

control of, or acquisition or assumption of, the de-
posits of a depository institution or the deposits of
any branch, office, or other facility of a depository
institution.
b. “Affiliate” of a depository institution or

holding company includes a corporation, limited
liability company, trust, estate, association, or
other similar organization which satisfies any of
the following:

(1) The depository institution or holding com-
pany directly or indirectly owns or controls either
twenty-five percent of the voting shares or more
than twenty-five percent of the number of shares
voted for the election of such entity’s directors,
trustees, or other individuals exercising similar
functions, or controls in any manner the election
of a majority of its directors, trustees, or other in-
dividuals exercising similar functions.
(2) Control is held directly or indirectly in such

entity through share ownership, or in any other
manner, by the shareholders of the depository in-
stitution or holding company who own or control
either twenty-five percent of the shares of such de-
pository institution or holding company or more
than twenty-five percent of the number of shares
voted for the election of directors, trustees, or oth-
er individuals exercising similar functions of such
depository institution or holding company, or by
trustees for the benefit of the shareholders of any
such depository institution or holding company.
(3) A majority of such entity’s directors, trust-

ees, or other individuals exercising similar func-
tions are directors of the depository institution or
holding company.
(4) Directly or indirectly owns or controls ei-

ther twenty-five percent of the voting shares of the
depository institution or holding company ormore
than twenty-five percent of the number of shares
voted for the election of directors, trustees, or oth-
er individuals exercising similar functions of the
depository institution or holding company, or con-
trols in any manner the election of a majority of
the directors, trustees, or other individuals exer-
cising similar functions of the depository institu-
tion or holding company, or for the benefit ofwhose
shareholders ormembers all or substantially all of
the outstanding voting shares of the depository in-
stitution or holding company are held by trustees.
c. “Deposit” means deposit as defined in 12

U.S.C. § 1813.
d. “Deposit in this state”means a deposit prop-

erly shown in a deposit report or in a statement
under subsection 4, paragraph “c”, “d”, “h”, or “i”,
as a deposit at a depository institution in this state
or at a branch, office, or other facility of the deposi-
tory institution in this state, without regard to the
location of the depositor.
e. “Deposit report” means the annual report

that identifies deposits by branch, office, or other
facility and that is filed by a depository institution
with the federal deposit insurance corporation or
the office of thrift supervision. For a depository in-
stitution not required to file an annual report that
identifies deposits by branch, office, or other facili-
ty, “deposit report” means the quarterly report of
condition filed by the depository institution for the
quarter that ends on or nearest to the date as of
which deposits are stated in a deposit report that
identifies deposits by branch, office, or other facili-
ty and that is required to be filed by other deposito-
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ry institutions having the same type of charter.
The date of a deposit report means the date as of
which deposits are stated in the deposit report.
f. “Depository institution” means a depository

institution as defined in 12 U.S.C. § 1813.
g. “Holding company” means a bank holding

company as defined in section 524.1801 and a sav-
ings and loan holding company as defined in 12
U.S.C. § 1467a.
h. “Series of acquisitions” means both of the

following:
(1) All acquisitions made at any time after the

date of the most recent available deposit report
and prior to the date of a statement under subsec-
tion 4, and all acquisitions made during such time
by any depository institution or holding company
that is acquired by the depository institution or
holding company making the statement, and all
acquisitions made during such time by any such
depository institution or holding company so ac-
quired.
(2) All acquisitions made at any time between

the dates of the two most recent available deposit
reports, that are not shown on the most recent
available deposit report, by a depository institu-
tion or holding company making a statement un-
der subsection 4, and all acquisitionsmade during
such time by any depository institution or holding
company that is acquired by the depository insti-
tution or holding company making the statement,
and all acquisitionsmade during such time by any
such depository institution or holding company so
acquired.
2. A depository institution or holding company

shall not directly or indirectly acquire adepository
institution or the deposits of a depository institu-
tion if any of the following apply:
a. The acquirer is a depository institution and,

upon the acquisition, the total deposits in this
state directly or indirectly controlled by the depos-
itory institution would exceed fifteen percent of
the total deposits in this state, as determined un-
der this section.
b. The acquirer is a holding company and,

upon the acquisition, the total deposits in this
state directly or indirectly controlled by the hold-
ing company would exceed fifteen percent of the
total deposits in this state, as determined under
this section.
c. The acquirer is a depository institution or a

holding company which is directly or indirectly
owned or controlled by a holding company and,
upon the acquisition, the total deposits in this
state directly or indirectly controlled by the hold-
ing company which owns or controls the acquiring
depository institution or holding company would
exceed fifteen percent of the total deposits in this
state, as determined under this section.
3. On or after January 1, 2000, a depository in-

stitution shall not directly or indirectly cause or
permit the transfer, assignment, or other disposi-
tion of deposits, or the conversion of deposits to

nondeposit investments or other nondeposit prod-
ucts, whether by written agreement or otherwise,
for the purpose of achieving compliance with the
deposit limitation set forth in subsection 2. The
following transfers or conversions by a depository
institution shall not be deemed to be made for the
purpose of achieving such compliance:
a. A transfer or conversion in the ordinary

course of business, such as compliance with a con-
tract to transfer funds from deposit accounts into
repurchase agreements, mutual funds, or other
nondeposit investments.
b. A transfer or conversion of deposits held in

the name of an affiliate as a depositor of the depos-
itory institution.
c. A transfer of deposits, which are not subject

to reacquisition, in an acquisition by an entity that
is not an affiliate of the depository institution.
4. If the superintendent determines that an

acquisition may involve a question of compliance
with the deposit limitation set forth in subsection
2, the superintendent shall require that each de-
pository institutionandholding company involved
in the acquisition submit to the superintendent a
statement certified by its president, chief execu-
tive officer, or chief financial officer, which states
that a transfer, assignment, or other disposition of
deposits prohibited by subsection 3 has not been
made. The statement, in sufficient detail to per-
mit the superintendent to make the determina-
tions required under subsections 5 and 6, shall
also set forth the following:
a. The total amount of deposits in this state di-

rectly or indirectly held or controlled by the depos-
itory institution making the statement, or the de-
posits in this state directly or indirectly held or
controlled by all depository institutions that are
directly or indirectly owned or controlled by the
holding company, on the date of the most recent
available deposit reports of the depository institu-
tions.
b. If all of the deposits of a depository institu-

tion making a deposit report were directly or indi-
rectly acquired since the date of the most recent
available deposit report in an acquisition or as a
result of a series of acquisitions, the statement
shall set forth the amount of the deposits in this
state acquired from each such other depository in-
stitution measured as of the date of the most re-
cent available deposit report of each such deposi-
tory institution made prior to the acquisition.
c. If less than all of the deposits of a depository

institution were directly or indirectly acquired
since the date of the most recent available deposit
report in an acquisition or as a result of a series of
acquisitions, the statement shall set forth the to-
tal amount of deposits in this state directly or indi-
rectly acquired in such acquisitions.
d. The total amount of deposits in this state di-

rectly or indirectly owned or controlled by the de-
pository institution or holding company making
the statement that have beendirectly or indirectly
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transferred or assigned in a transaction since the
date of the most recent available deposit report to
an entity that is not an affiliate of the depository
institution or holding company making the state-
ment, and that are not subject to reacquisition.
e. The total amount of deposits in this state set

forth in paragraph “a” plus the deposits described
in paragraphs “b” and “c”, and less the deposits de-
scribed in paragraph “d”.
f. The total amount of deposits in this state di-

rectly or indirectly held or controlled by the depos-
itory institution making the statement, or in the
case of a statement by aholding company, the total
amount of deposits in this state directly or indi-
rectly held or controlled by all depository institu-
tions that are directly or indirectly owned or con-
trolled by the holding company, on the date of the
earlier of the twomost recent available deposit re-
ports of the depository institutions.
g. If all of the deposits of any other depository

institutionmaking a deposit report were acquired
between the dates of the twomost recent available
deposit reports in an acquisition or as a result of
a series of acquisitions, the statement shall set
forth the amount of the deposits in this state ac-
quired fromeach such other depository institution
measured as of the date of the earlier of the two
most recent available deposit reports of each such
depository institution made prior to the acquisi-
tion.
h. If less than all of the deposits of any deposi-

tory institution were directly or indirectly ac-
quired between the dates of the two most recent
available deposit reports in an acquisition or as a
result of a series of acquisitions, the statement
shall set forth the total amount of deposits in this
state directly or indirectly acquired in such ac-
quisitions.
i. The total amount of deposits in this state di-

rectly or indirectly owned or controlled by the de-
pository institution or holding company making
the statement that have beendirectly or indirectly
transferred or assigned in a transaction between
the dates of the two most recent available deposit
reports to an entity that is not anaffiliate of the de-
pository institution or holding company making
the statement, and that are not subject to reac-
quisition.
j. The total amount of deposits in this state set

forth in paragraph “f” plus the deposits described
in paragraphs “g” and “h”, and less the deposits de-
scribed in paragraph “i”.
5. The superintendent may conduct such re-

view as the superintendent considers necessary to
verify the statements submitted under subsection
4, paragraphs “a”, “b”, “c”, and “d”. The superin-
tendent shall calculate the following fraction:
a. The numerator is the sum of the deposits in

this state directly or indirectly ownedor controlled
by the depository institutions involved in the ac-
quisition and the deposits in this state directly or
indirectly owned or controlled by all other deposi-

tory institutions directly or indirectly owned or
controlled by a holding company involved in the
acquisition, as stated in subsection 4, paragraph
“e”.
b. The denominator is the deposits in this

state of all depository institutions as stated in the
most recent available deposit reports.
6. The superintendent may conduct such re-

view as the superintendent considers necessary to
verify the statements submitted under subsection
4, paragraphs “f”, “g”, “h”, and “i”. The superinten-
dent shall calculate the following fraction:
a. The numerator is the average of the sum of

the deposits in this state directly or indirectly
owned or controlled by the depository institutions
involved in the acquisition and the deposits in this
state directly or indirectly owned or controlled by
all other depository institutions directly or indi-
rectly owned or controlled by a holding company
involved in the acquisition, as stated in subsection
4, paragraphs “e” and “j”.
b. The denominator is the average of the de-

posits in this state of all depository institutions as
stated in the two most recent available deposit re-
ports.
7. If the quotient determined by the calcula-

tion in either subsection 5 or 6 exceeds fifteen per-
cent, the proposed acquisition does not comply
with the limitation of subsection 2.
[C73, 75, 77, 79, 81, §524.1802; 82 Acts, ch 1253,

§3]
84 Acts, ch 1230, §25; 90 Acts, ch 1002, §2; 97

Acts, ch 23, §64; 2000 Acts, ch 1094, §1, 2
2000 amendment is effective April 14, 2000, and applies retroactively to

January 1, 2000; 2000 Acts, ch 1094, §2

§524.1803, BANKSBANKS, §524.1803

524.1803 Offer to purchase stock.
No bank holding company shall make any offer

to purchase or acquire, directly or indirectly, the
voting shares of any state or national bank with-
out extending the same offer to the owners of all
outstanding shares of the bank not owned or con-
trolled by the holding company. The refusal of any
shareholder to accept the offer shall not be a bar
to purchase or acquisition of the shares of any oth-
er shareholder if all other pertinent requirements
of this division have beenmet by the bank holding
company.
[C73, 75, 77, 79, 81, §524.1803]

§524.1804, BANKSBANKS, §524.1804

524.1804 Notice of acquisition.
A bank holding company which proposes to di-

rectly or indirectly acquire control of, or directly or
indirectly acquire all or substantially all of the as-
sets of, a state bank or national bank, shall provide
to the superintendent a copy of the application and
any modifications or amendments to the applica-
tion submitted to the federal reserve board for per-
mission to take such action at the same time the
application is transmitted to the federal reserve
board. The superintendent may conduct such in-
vestigation into and evaluation of the proposed ac-
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tion as the superintendent deems necessary and
appropriate, and may submit to the federal re-
serve board any information so obtained together
with the superintendent’s own comments or rec-
ommendations regarding the proposed acquisi-
tion.
[C73, 75, 77, 79, 81, §524.1804]
96 Acts, ch 1056, §18

§524.1805, BANKSBANKS, §524.1805

524.1805 Restrictions on acquisitions
and mergers.
1. An out-of-state bank or out-of-state bank

holding company shall not directly or indirectly
acquire control of, or directly or indirectly acquire
all or substantially all of the assets of, a bank lo-
cated in this state unless the bank has been in con-
tinuous existence and operation for at least five
years.
2. For purposes of subsection 1, a bank that

has been chartered solely for the purpose of, and
does not open for business prior to, acquiring con-
trol of, or acquiring all or substantially all of the
assets of, a bank located in this state is deemed to
have been in existence for the same period of time
as the bank to be acquired.
3. For purposes of subsection 1, the period of

existence and operation of a bank is deemed to be
continuous, notwithstanding any of the following:
a. Any direct or indirect change in the name,

ownership, or control of the bank.
b. Any rechartering or merger of the bank.
4. For purposes of subsection 1, a bank that

has been chartered solely for the purpose of, and
does not open for business prior to, acquiring con-
trol of, or acquiring all or substantially all of the
assets of, one or more branches owned and oper-
ated on January 1, 1997, by a savings association,
as defined in 12 U.S.C. § 1813, which association
is an affiliate of the bank, is deemed to have been
in continuous existence and operation as a bank
for the combined periods of continuous existence
and operation of the bank and the savings associa-
tion from which the branch or branches were ac-
quired.
5. For purposes of subsection 1, a bank that re-

sulted from the conversion of a state savings asso-
ciationor federal savings association, as defined in
12U.S.C. § 1813, is deemed to have been in contin-
uous existence and operation as a bank for the
combined periods of continuous existence and op-
eration of the bankand the association fromwhich
it was converted.
6. An out-of-state bank or out-of-state bank

holding company that is organizedunder laws oth-
er than those of this state is subject to and shall
complywith the provisions of chapter 490, division
XV, relating to foreign corporations, and shall im-
mediately provide the superintendent of banking
with a copy of each filing submitted to the secre-
tary of state under that division.

[C73, 75, 77, 79, 81, §524.1805]
96 Acts, ch 1056, §19; 97 Acts, ch 50, §2

§524.1806, BANKSBANKS, §524.1806

524.1806 Banks ownedor controlled—of-
ficers and directors.
An individual who is a director or an officer of a

bank holding company, as specified by section
524.1801, is deemed to be a director or an officer,
or both, as the case may be, of each bank so owned
or controlled by that bank holding company, for
the purposes of sections 524.612, 524.613 and
524.706.
[C73, 75, 77, 79, 81, §524.1806]
95 Acts, ch 148, §134

§524.1807, BANKSBANKS, §524.1807

524.1807 Penalties.
Any bank holding company which willfully vio-

lates any provision of sections 524.1801 to
524.1806 shall, upon conviction, be fined not less
than one hundred dollars nor more than one thou-
sand dollars for each day during which the viola-
tion continues. Any individual who willfully par-
ticipates in a violation of any provisions of sections
524.1801 to 524.1806 shall be guilty of a serious
misdemeanor.
[C73, 75, 77, 79, 81, §524.1807]

§524.1808, BANKSBANKS, §524.1808

524.1808 Insurance sales.
1. Insurance activities in Iowa of an out-of-

state bank holding company and its subsidiaries
are subject to regulation, including but not limited
to regulation under Title XIII, subtitle 1, in the
samemanner and to the same extent as are the in-
surance activities of an Iowa bank holding compa-
ny and its subsidiaries.
2. An authorization for a state bank to engage

in activities regulated under Title XIII, subtitle 1,
if any, does not grant an out-of-state bank holding
company that acquires a state bank or any state
bank owned or controlled by such bank holding
company or any subsidiary or affiliate the ability
or right to engage in such activities outside of this
state.
90 Acts, ch 1002, §13; 90 Acts, ch 1266, §57
C91, §524.1912
96 Acts, ch 1056, §20, 23
C97, §524.1808

§524.1901, BANKSBANKS, §524.1901

DIVISION XIX

REGIONAL BANKING

§524.1901, BANKSBANKS, §524.1901

524.1901 through 524.1911 Repealed by 96
Acts, ch 1056, § 24.

§524.1912, BANKSBANKS, §524.1912

524.1912 Insurance sales. Transferred to
§ 524.1808.

§524.1913, BANKSBANKS, §524.1913

524.1913 Prohibited acquisitions. Re-
pealed by 90 Acts, ch 1266, § 61(3).
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§524.2001, BANKSBANKS, §524.2001

DIVISION XX

APPLICABILITY

§524.2001, BANKSBANKS, §524.2001

524.2001 Applicability of other chapters.
Chapters 490, 491, 492, and 493 do not apply to

banks except as provided by this chapter.
[C71, §524.1802; C73, 75, 77, 79, 81, §524.1902]
90 Acts, ch 1205, §50
C91, §524.2001

STATE BANKING BOARD, Ch 525Ch 525, STATE BANKING BOARD

CHAPTER 525
Ch 525

STATE BANKING BOARD

Repealed by 69 Acts, ch 273, §1843

SAVINGS BANKS, Ch 526Ch 526, SAVINGS BANKS

CHAPTER 526
Ch 526

SAVINGS BANKS

Repealed by 69 Acts, ch 273, §1844

ELECTRONIC TRANSFER OF FUNDS, Ch 527Ch 527, ELECTRONIC TRANSFER OF FUNDS

CHAPTER 527
Ch 527

ELECTRONIC TRANSFER OF FUNDS

527.1 Statement of intent.
527.2 Definitions.
527.3 Enforcement.
527.4 Establishment of satellite terminals —

restrictions.
527.5 Satellite terminal requirements.
527.6 Disclosure of terms. Repealed by 95 Acts,

ch 66, §5.

527.7 Records maintained.
527.8 Liability and errors. Repealed by 95

Acts, ch 66, §5.
527.8A Exemptions.
527.9 Central routing units.
527.10 Confidentiality.
527.11 Rulemaking.
527.12 Revocation of privilege.

______________

§527.1, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.1

527.1 Statement of intent.
The general assembly declares, as its purpose in

adopting this chapter to provide:
1. That electronic funds transfer systems

should provide reliable service to the consumer
with full protection of privacy of personal financial
information.
2. That electronic funds transfer systems

should not impair the safety and soundness of a
person’s funds.
3. That electronic funds transfer systems are

essential facilities in the channels of commerce.
4. That regulation of electronic funds transfer

systems should be fair and not unduly impede the
development of new technologies which benefit
the public.
[C77, 79, 81, §527.1]

§527.2, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.2

527.2 Definitions.
Asused in this chapter, the following definitions

shall apply unless the context otherwise requires:
1. “Access device”means a card, code, or other

mechanism, or any combination thereof, that may
be used by a customer for the purpose of initiating
a transaction by means of a satellite terminal
which will affect a customer asset account.
2. “Administrator”means and includes the su-

perintendent of banking, the superintendent of
savings and loanassociations, and the superinten-
dent of credit unions within the department of
commerce and the supervisor of industrial loan
companies within the office of the superintendent
of banking. However, the powers of administra-
tion and enforcement of this chapter shall be exer-
cised only as provided in sections 527.3, 527.5,
subsection 7, sections 527.11, 527.12, and any oth-
er pertinent provision of this chapter.
3. “Batch basis”means the delivery of an accu-

mulation of messages representing multiple
transactions after completion of the transactions.
4. “Central routing unit” means any facility

where electronic impulses or other indicia of a
transaction originating at a satellite terminal are
received and are routed and transmitted to a fi-
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nancial institution, or to a data processing center,
or to another central routing unit, wherever lo-
cated.
5. “Completion of the transaction” means

when the presence of the customer at a satellite
terminal is no longer needed to consummate the
sale of goods or services, to grant to the seller the
right to receive payment for the goods or services,
and to issue a receipt to the customer.
6. “Customer asset account” or “account”

means a demand deposit, share, checking, sav-
ings, or other customer account, other than an oc-
casional or incidental credit balance in a credit
plan, which represents a liability of the financial
institution which maintains such account at a
business location or office located in this state, ei-
ther directly or indirectly for the benefit of a cus-
tomer.
7. “Data processing center” means a facility,

wherever located, at which electronic impulses or
other indicia of a transaction originating at a sat-
ellite terminal are received and are processed in
order to enable the satellite terminal to perform
any function for which it is designed. However,
“data processing center” does not include a facility
which is directly connected to a satellite terminal
and which performs only the functions of direct
transmission of all requested transactions from
that terminal to a data processing facility without
performing any review of the requested transac-
tions for the purpose of categorizing, separating,
or routing. “Categorizing”means the process of re-
viewing and grouping of requested electronic
funds transfer transactions according to the
source or nature of the requested transaction.
“Separating” means the process of interpreting
and segregating requested electronic funds trans-
fer transactions, or portions of such transactions,
to provide for processing of information relating to
such requested transactions or portions of such
transactions. “Routing” means the process of in-
terpreting and transmitting requested electronic
funds transfer transactions to a destination se-
lected at the time of interpretation and transmis-
sion from two or more alternative destinations.
8. “Electronic personal identifier”means aper-

sonal and confidential code or other security
mechanismwhich has been designated by a finan-
cial institution issuing an access device to a cus-
tomer to serve as a supplemental means of access
to a customer’s account that may be used by the
customer in conjunction with an access device for
the purpose of initiating a transaction bymeans of
a satellite terminal.
9. “Financial institution” means and includes

any bank incorporated under the provisions of any
state or federal law, any savings and loan associa-
tion incorporatedunder the provisions of any state
or federal law, any credit union organized under
the provisions of any state or federal law, any cor-
poration licensed as an industrial loan company
under chapter 536A, and any affiliate of a bank,

savings and loan association, credit union, or in-
dustrial loan company.
10. “Limited-function terminal” means an on-

line point-of-sale terminal, an off-line point-of-
sale terminal, or amultiple use terminal, which is
not operated in a manner to accept an electronic
personal identifier. Except as otherwise provided,
a limited-function terminal shall not be subject to
the requirements imposed upon other satellite
terminals pursuant to sections 527.4 and 527.5,
subsections 1, 2, 3, 7, and 8.
11. “Multiple use terminal” means any ma-

chine or device to which all of the following are ap-
plicable:
a. The machine or device is established and

owned or operated by a person who primarily en-
gages in a service, business or enterprise, includ-
ing but not limited to the retail sale of goods or ser-
vices, but who is not organized under the laws of
this state or under federal law as a bank, savings
and loan association, or credit union;
b. Themachine or device is used by the person

by whom it is owned or operated in some capacity
other than as a satellite terminal; and
c. A financial institution proposes to contract

or has contracted to utilize that machine or device
as a satellite terminal.
12. “Municipal corporation” means an incor-

porated city.
13. “Office” means and includes any business

location in this state of a financial institution at
which is offered the services of accepting deposits,
originating loans, and dispensing cash, by finan-
cial institution personnel in the office.
14. “Off-line point-of-sale terminal” means a

satellite terminal at any location in this state off
the premises of the financial institution, other
than an on-line point-of-sale terminal, that satis-
fies all of the following:
a. The satellite terminal is not operated to ac-

cept deposits or to dispense scrip or other negotia-
ble instruments.
b. The satellite terminal is not operated to dis-

pense cash except when operated by a person oth-
er than the customer initiating the transaction.
c. The satellite terminal is utilized for the pur-

pose ofmaking payment to the provider of goods or
services purchased or provided at the location of
the satellite terminal.
15. “On-line point-of-sale terminal” means a

satellite terminal at any location in this state off
the premises of the financial institution operated
on an on-line real time basis, that satisfies all of
the following:
a. The satellite terminal is not operated to ac-

cept deposits or to dispense scrip or other negotia-
ble instruments.
b. The satellite terminal is not operated to dis-

pense cash except when operated by a person oth-
er than the customer initiating the transaction.
c. The satellite terminal is utilized for the pur-

pose ofmaking payment to the provider of goods or
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services purchased or provided at the location of
the satellite terminal.
16. “On-line real time basis” means the deliv-

ery or return of a message initiated at a satellite
terminal through transmission of electronic im-
pulses to or from a location remote from the loca-
tion of the satellite terminal prior to completion of
the transaction.
17. “Personal terminal” means and includes a

satellite terminal located in a personal residence
and a telephone, wherever located, operated by a
customer of a financial institution for the purpose
of initiating a transaction affecting a noncommer-
cial account of the customer.
18. “Premises” means and includes only those

locations where, by applicable law, financial insti-
tutions are authorized to maintain a principal
place of business and other offices for the conduct
of their respective businesses; provided that with
respect to an industrial loan company, “premises”
means only a location where business may be con-
ducted under a single license issued to the indus-
trial loan company.
19. “Reciprocal basis” means that a financial

institution whose licensed or principal place of
business is located in this state has the express au-
thority under the laws of a state other than Iowa
to conduct business under qualifications and con-
ditions which are no more restrictive than those
imposed by the laws of the other state on financial
institutions whose licensed or principal place of
business is located in the other state, as deter-
mined by the administrator, and the laws of Iowa
are no more restrictive of financial institutions
whose licensed or principal place of business is lo-
cated in such other state than they are of financial
institutions whose licensed or principal place of
business is located in this state.
20. “Satellite terminal” means and includes

any machine or device located off the premises of
a financial institution, and any machine or device
located on the premises of a financial institution
only if themachine or device is available for use by
customers of other financial institutions, whether
attended or unattended, by means of which the fi-
nancial institution and its customers utilizing an
access device may engage through either the im-
mediate transmission of electronic impulses to or
from the financial institution or the recording of
electronic impulses or other indicia of a transac-
tion for delayed transmission to the financial in-
stitution, in transactions which affect a customer
asset account andwhich otherwise are specifically
permitted by applicable law. However, the term
“satellite terminal” does not include any such ma-
chine or device, wherever located, if that machine
or device is not generally accessible to persons oth-
er than employees of a financial institution or an
affiliate of a financial institution.
[C77, 79, 81, §527.2]
87 Acts, ch 158, §1, 2; 89 Acts, ch 86, §1 – 7; 91

Acts, ch 216, §1 – 3; 95 Acts, ch 66, §1; 2000 Acts,

ch 1232, §99, 107

§527.3, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.3

527.3 Enforcement.
1. For purposes of this chapter the superinten-

dent of banking only has the power to issue rules
applicable to, to accept and approve or disapprove
applications or informational statements from, to
conduct hearings and revoke any approvals relat-
ing to, and to exercise all other supervisory au-
thority created by this chapter with respect to
banks; the superintendent of savings and loan as-
sociations only shall have and exercise such pow-
ers and authority with respect to savings and loan
associations; the superintendent of credit unions
only has such powers and authority with respect
to credit unions; and the superintendent of bank-
ing or the superintendent’s designee only has such
powers and authority with respect to industrial
loan companies.
2. The administrator shall have the authority

to examine any person who operates a multiple
use terminal, limited-function terminal, or other
satellite terminal, and any other device or facility
with which such terminal is interconnected, as to
any transaction by, with, or involving a financial
institution which affects a customer asset ac-
count. Information obtained in the course of such
an examination shall not be disclosed, except as
provided by law.
3. Nothing contained in this chapter shall au-

thorize the administrator to regulate the conduct
of business functions or to obtain access to any
business records, data, or information of a person
who operates a multiple use terminal, except
those pertaining to a financial transaction en-
gaged in through a satellite terminal, or as may
otherwise be provided by law.
4. Nothing contained in this chapter shall be

construed to prohibit or to authorize the adminis-
trator to prohibit an operator of amultiple use ter-
minal, other than a financial institution, or an op-
erator of any other device or facility with which
such terminal is interconnected, other than a cen-
tral routing unit or data processing center (as de-
fined in section 527.2) from using those facilities
to perform internal proprietary functions, includ-
ing the extension of credit pursuant to an open end
credit arrangement.
5. An administrator may conduct hearings

and exercise any other appropriate authority con-
ferred by this chapter regarding the operation or
control of a satellite terminal upon the written re-
quest of a person, including but not limited to, a re-
tailer, financial institution, or consumer.
6. The authority of an administrator pursuant

to section 527.5, subsection 2, paragraph “a”, to
approve access cards issued by a financial institu-
tion for use as an access device includes the re-
quirement that a registration statement shall be
filedwith the administrator and bemaintained on
a current basis by each financial institution issu-
ing access cardswithin the state. The registration
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statement shall be in writing on a form prescribed
by the administrator, and contain the name and
address of the registrant, a depiction of both sides
of the access card, and any other information the
administrator deems relevant relating to the ac-
cess card and transactions utilizing the access
card which affect a customer asset account.
7. A financial institution shall not be required

to join, be a member or shareholder of, or other-
wise participate in, any corporation, association,
partnership, cooperative, or other enterprise as a
condition of the financial institution’s utilization
of any satellite terminal located within this state.
8. An administrator may issue any order nec-

essary to secure compliance with or prevent a
violation of this chapter or the rules adopted pur-
suant to this chapter, regarding the establishment
and operation of a satellite terminal, limited-func-
tion terminal, upgraded, altered, modified, or re-
placed limited-function terminal, and any other
device or facility with which such terminal is in-
terconnected. A personwho violates a provision of
this chapter or any rule or any order issued pur-
suant to this chapter is subject to a civil penalty
not to exceed one thousanddollars for eachday the
violation continues. A person aggrieved by an or-
der of an administrator may appeal the order by
filing a written notice of appeal with the adminis-
trator within thirty days of the issuance of the or-
der. The administrator shall schedule a hearing
for the purpose of hearing the arguments of the ag-
grieved person within thirty days of the filing of
the notice of appeal. The provisions of chapter 17A
shall apply to all matters related to the appeal.
The attorney general, on request of the adminis-
trator, shall institute any legal proceedings neces-
sary to obtain compliance with an order of the ad-
ministrator or to prosecute a person for a violation
of the provisions of this chapter or rules adopted
pursuant to this chapter.
[C77, 79, 81, §527.3]
87 Acts, ch 158, §3; 91 Acts, ch 92, §1; 91 Acts,

ch 216, §4, 5; 95 Acts, ch 66, §2

§527.4, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.4

527.4 Establishment of satellite termi-
nals — restrictions.
1. A satellite terminal shall not be established

within this state except by a financial institution.
2. A financial institution may establish a sat-

ellite terminal at any location within this state.
This subsection does not amend, modify, or super-
sede any provision of chapter 524 regulating the
number or locations of bank offices of a state or na-
tional bank, or authorize the establishment by a fi-
nancial institution of any offices or other facilities
except satellite terminals at locations permitted
by this subsection.
3. A financial institution whose licensed or

principal place of business is not located in this
state may establish, control, maintain, or operate
any number of satellite terminals at any location

within this state if all satellite terminals, wherev-
er located, that are owned, controlled,maintained,
or operated by the financial institution are avail-
able for use on a nondiscriminatory basis by any
other financial institution which engages in elec-
tronic transactions in this state and by all custom-
erswhohaveminimumcontactwith this state and
who have been designated by a financial institu-
tion using the satellite terminal and who have
been provided with an access device, approved by
theadministrator, bywhich to engage in electronic
transactions by means of the satellite terminal.
[C77, 79, 81, §527.4]
87 Acts, ch 158, §4; 89 Acts, ch 86, §8 – 11; 91

Acts, ch 216, §6; 2000 Acts, ch 1232, §100 – 103,
107

§527.5, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.5

527.5 Satellite terminal requirements.
A satellite terminal may be utilized by a finan-

cial institution to the extent permitted in this
chapter only if the satellite terminal is utilized
andmaintained in compliance with the provisions
of this chapter and only if all of the following are
complied with:
1. A satellite terminal in this state may be es-

tablished by one or more financial institutions.
The establishing financial institutions shall desig-
nate a single controlling financial institution
which shall maintain the location, use, and opera-
tion of the satellite terminal, wherever located, in
compliance with this chapter. The use and opera-
tion of a satellite terminal shall be governed by a
written agreement between the controlling finan-
cial institution and the person controlling the
physical location at which the satellite terminal is
placed. The written agreement shall specify all of
the terms and conditions, including any fees and
charges, under which the satellite terminal is
placed at that location. If the satellite terminal is
a multiple use terminal, the written agreement
shall specify, and may limit, the specific types of
transactions incidental to the conduct of the busi-
ness of a financial institution which may be en-
gaged in through that terminal.
2. a. A satellite terminal shall be available for

use on a nondiscriminatory basis by any other fi-
nancial institution which has its principal place of
business within this state, and by all customers
who have been designated by a financial institu-
tion using the satellite terminal and who have
been provided with an access device, approved by
theadministrator, bywhich to engage in electronic
transactions by means of the satellite terminal.
b. For the purposes of complying with para-

graph “a”, an on-line point-of-sale terminal is not
required to be available for use by customers of a
financial institution by means of an access device
by which an off-line point-of-sale terminal can be
used to engage in electronic transactions.
c. All off-line point-of-sale terminals located at

the retail location or retail locations within this
state of a single retailer are exempt from para-
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graph “a” if electronic transactions can be initi-
atedat each of such terminals only byanaccess de-
vice unique to the retailer.
d. Paragraph “a” applies to a financial institu-

tion whose licensed or principal place of business
is located in a state other than Iowa, whether or
not the financial institution has a business loca-
tion in this state, if all satellite terminals or other
similar type terminals owned, controlled, oper-
ated, or maintained by the financial institution,
wherever located, are available on a reciprocal ba-
sis to each financial institution with a principal
place of business in this state and to each financial
institution with a business location in this state
which complies with this paragraph, and to all
customers who have been designated by any such
financial institution using the satellite terminal
andwhohave beenprovidedwith anaccess device.
3. An informational statement shall be filed

and shall be maintained on a current basis with
the administrator by the financial institution con-
trolling a satellite terminal in this state, which
sets forth all of the following:
a. The name and business address of the con-

trolling financial institution.
b. The location of the satellite terminal.
c. A schedule of the charges which will be re-

quired to be paid by a financial institution utiliz-
ing the satellite terminal.
d. An agreement with the administrator that

the financial institution controlling the satellite
terminal will maintain that satellite terminal in
compliance with this chapter.
The informational statement shall be accompa-

nied by a copy of the written agreement required
by subsection 1. The informational statement also
shall be accompanied by a statement or copy of any
agreement, whether oral or in writing, between
the controlling financial institution and a data
processing center or a central routing unit, unless
operated by or solely on behalf of the controlling fi-
nancial institution, by which transactions origi-
nating at that terminal will be received.
4. A satellite terminal in this state shall not be

attended or operated at any time by an employee
of a financial institution or an affiliate of a finan-
cial institution, except for the purpose of instruct-
ing customers, on a temporary basis, in the use of
the satellite terminal, for the purpose of testing
the terminal, or for the purpose of transacting
business on the employee’s own behalf.
5. A satellite terminal shall bear a sign or label

no larger than three inches by two inches identify-
ing the name, address, and telephone number of
the owner of the satellite terminal. The adminis-
tratormay authorizemethods of identification the
administrator deems necessary to enable the gen-
eral public to determine the accessibility of a satel-
lite terminal.
6. The charges required to be paid by any fi-

nancial institution which utilizes the satellite ter-
minal for transactions involving an access device

shall not exceed a pro rata portion of the costs, de-
termined in accordance with generally accepted
accounting principles, of establishing, operating
andmaintaining the satellite terminal, plus a rea-
sonable return on these costs to the owner of the
satellite terminal.
7. If the administrator deems the information-

al statement or any amendment to that statement
or amendment to be complete and finds no
grounds for denying establishment of a satellite
terminal, the administratormay notify the person
filing the informational statement that the admin-
istrator has expressly approved the establishment
and operation of the satellite terminal as de-
scribed in the informational statement or amend-
ment and according to the agreements attached to
the statement or amendment. Operation of the
satellite terminal may commence immediately
upon a person receiving such express approval
from the administrator. If the administrator finds
grounds, under any applicable law or rule, for de-
nying establishment of a satellite terminal the ad-
ministrator shall notify the person filing the infor-
mational statement or an amendment thereto,
within thirty days of the filing thereof, of the exis-
tence of such grounds. If such notification is not
given by the administrator, the administrator
shall be considered to have expressly approved the
establishment andoperation of the satellite termi-
nal as described in the informational statement or
amendment and according to the agreements at-
tached thereto, and operation of the satellite ter-
minal in accordance therewith may commence on
or after the thirtieth day following such filing.
However, this subsection shall not be construed to
prohibit the administrator from enforcing the pro-
visions of this chapter, nor shall it be construed to
constitute a waiver of any prohibition, limitation,
or obligation imposed by this chapter.
8. a. Satellite terminals located in this state

shall be directly connected to either of the follow-
ing:
(1) A central routing unit approved pursuant

to this chapter.
(2) A data processing center which is directly

connected to a central routing unit approved pur-
suant to this chapter.
b. If a data processing center which is directly

connected to a satellite terminal located in this
state does not authorize or reject a transaction
originated at that terminal, the transaction shall
be immediately transmitted by the data process-
ing center to a central routing unit approved pur-
suant to this chapter, unless one of the following
applies:
(1) The transaction is not authorized because

of a mechanical failure of the data processing cen-
ter or satellite terminal.
(2) The transaction does not affect a customer

asset account held by a financial institution.
c. This subsection does not limit the authority

of a data processing center to authorize or reject
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transactions requested by customers of a financial
institution pursuant to an agreementwhereby the
data processing center authorizes or rejects re-
quested transactions on behalf of the financial in-
stitution and provides to the financial institution,
on a batch basis andnot on an on-line real time ba-
sis, information concerning authorized or rejected
transactions of customers of the financial institu-
tion.
9. A personal terminal may be utilized by a fi-

nancial institution to the extent permitted by this
chapter if the use and operation of the personal
terminal is governed by a written agreement be-
tween the controlling financial institution and its
customer and if the personal terminal is utilized
and maintained in compliance with subsection 8
and all other applicable sections of this chapter. A
telephone located at other than a personal resi-
dence and used primarily as a personal terminal
must be utilized and maintained in compliance
with this section.
10. Any person, as defined in section 4.1, sub-

section 20, establishing a limited-function termi-
nal within this state, except for amultiple use ter-
minal, which is utilized to initiate transactions af-
fecting a customer asset account shall file with the
administrator and shall maintain on a current ba-
sis a registration statement on a form prescribed
by the administrator containing the name and ad-
dress of the registrant, the location of the limited-
function terminal, and any other information the
administrator deems relevant. All limited-func-
tion terminals established in this state prior to
July 1, 1991, shall be registered in a similar man-
ner by the establishing person no later than July
1, 1992.
11. a. If at any time, a limited-function termi-

nal at a location in this state off the premises of the
financial institution is replaced by a device consti-
tuting either an on-line or an off-line point-of-sale
terminalwhichmay be utilized to initiate transac-
tions which affect customer asset accounts
through the use of an electronic personal identifi-
er, or is upgraded, altered, or modified to be oper-
ated in a manner which allows the use of an elec-
tronic personal identifier to initiate transactions
which affect customer asset accounts, or an on-
line or an off-line point-of-sale terminal which
may be utilized to initiate transactions which af-
fect customer asset accounts through the use of an
electronic personal identifier is newly established
at a location in this state off the premises of the fi-
nancial institution, then such upgraded, altered,
or modified limited-function terminal or replace-
ment point-of-sale terminal or such newly estab-
lished point-of-sale terminal is deemed to be a full-
function point-of-sale terminal for purposes of this
subsection and all requirements of a satellite ter-
minal in this chapter apply to the full-function
point-of-sale terminal with regard to all transac-
tions affecting customer asset accounts which are
initiated through the use of an electronic personal

identifier, except for section 527.4, subsection 3,
and subsections 1, 3, and 7 of this section.
b. A full-function point-of-sale terminal, as

identified in paragraph “a”, which is operated in a
manner which permits all access devices to be uti-
lized to initiate transactions which affect custom-
er asset accounts, andwhere all such transactions
can be directly routed for authorization purposes
as established in this subsection, is also exempt
from the provisions of subsection 8. However, if a
data processing center directly connected to such
full-function point-of-sale terminal does not au-
thorize or reject a transaction affecting a customer
asset account initiated at the terminal through
the use of an electronic personal identifier, the
transaction shall be immediately transmitted by
the data processing center to either of the follow-
ing:
(1) A central routing unit approved pursuant

to this chapter.
(2) An electronic funds transfer processing fa-

cility maintained or operated by a national card
association and utilized for the processing of
transactions initiated through the use of electron-
ic funds transfer transaction cards or access de-
vices depicting a service mark, logo, or trademark
associated with the national card association.
However, if the national card association’s pro-
cessing facility is unable to immediately authorize
or reject a transaction affecting a customer asset
account initiated at that terminal through the use
of an access device which bears a service mark,
logo, or trademark associated with a central rout-
ing unit approved pursuant to this chapter but
does not bear a service mark, logo, or trademark
associated with a national card association, or
which bears a service mark, logo, or trademark
other than that associated with either a central
routing unit approved pursuant to this chapter or
a national card association, the transaction shall
be immediately transmitted to a central routing
unit approved pursuant to this chapter, whether
the transaction initiated through the use of such
access device was transmitted to the national card
association’s processing facility by a data process-
ing center directly connected to the full-function
point-of-sale terminal, or the national card associ-
ation’s processing facility received the transmis-
sion of transactiondatadirectly from the full-func-
tion point-of-sale terminal.
c. If the national card association’s electronic

funds transfer processing facility directly or indi-
rectly receives a transaction affecting a customer
asset account initiated at a full-function point-of-
sale terminal through the use of an electronic per-
sonal identifier and an access device bearing a ser-
vice mark, logo, or trademark associated with a
national card association, whether or not the ac-
cess device also bears the service mark, logo, or
trademark of an approved central routing unit,
and the national card association’s processing fa-
cility cannot immediately authorize or reject the
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transaction, such transaction shall be immediate-
ly transmitted to a central routing unit approved
pursuant to this chapter, or to a financial institu-
tion, or its data processing center,which is capable
of immediately authorizing or rejecting the trans-
action.
d. For purposes of this subsection, a national

card association must be a membership corpora-
tion or organization, wherever incorporated and
maintaining a principal place of business, which is
engaged in the business of administering for the
benefit of the association’s members a program in-
volving electronic funds transfer transaction
cards or access devices depicting a service mark,
logo, or trademark associated with the national
card association and whichmay be utilized to per-
form transactions at point-of-sale terminals. A
national card association must have a member-
ship solely comprised of insured depository finan-
cial institutions, organizations directly or indi-
rectly owned or controlled solely by insured depos-
itory financial institutions, entities wholly owned
by one or more insured depository financial insti-
tutions, holding companies having at least two-
thirds of their assets consisting of the voting stock
of insured depository financial institutions, orga-
nizations wholly owned by one or more holding
companies having at least two-thirds of their as-
sets consisting of the voting stock of insured de-
pository financial institutions and which are sole-
ly engaged in activities related to the programs
sponsored by the national card association, or
such other entities or organizations which are au-
thorized by the national card association’s bylaws
to participate in the electronic funds transfer
transaction card or access device programs or oth-
er services and programs sponsored by the nation-
al card association. For purposes of this subsec-
tion, a national card association shall not include
a financial institution, bank holding company as
defined in section 524.1801, or in the federal Bank
Holding Company Act of 1956, 12 U.S.C.
§ 1842(d), as amended to July 1, 1994, association
holding company as defined in section 534.102, or
a supervised organization as defined in section
534.102, any other financial institution holding
company organized under federal or state law, or
a subsidiary or affiliate corporation owned or con-
trolled by a financial institution or financial insti-
tution holding company, which has authorized a
customer or member to engage in satellite termi-
nal transactions. For purposes of this subsection,
a national card association shall also not include
a membership corporation or organization which
is conducting business as a regional or nationwide
network of shared electronic funds transfer termi-
nals which do not constitute point-of-sale termi-
nals, and is engaged in satellite terminal transac-
tion services utilizing a common service mark,
logo, or trademark to identify such terminal ser-
vices.
e. This subsection does not apply to satellite

terminals located in this state, other than on-line
and off-line full-function point-of-sale terminals
as identified in this subsection, or multiple use
terminals located in this state which are capable
of being operated in a manner to initiate transac-
tions affecting customer asset accounts through
the use of an electronic personal identifier.
12. Effective July 1, 1994, any transaction en-

gaged in with a retailer through a satellite termi-
nal at a location in this state off the premises of the
financial institution by means of an access device
which results in a debit to a customer asset ac-
count shall be cleared and paid at par during the
settlement of such transaction. Notwithstanding
the terms of any contractual agreement between
a retailer or financial institution and a national
card association as described in subsection 11, an
electronic funds transfer processing facility of a
national card association, a central routing unit
approved pursuant to this chapter, or a data pro-
cessing center, the processing fees and charges for
such transactions to the retailer shall be as con-
tractually agreed upon between the retailer and
the financial institution which establishes, owns,
operates, controls, or processes transactions initi-
atedat the satellite terminal. All accountingdocu-
ments reflecting such fees and charges imposed on
the retailer shall separately identify transactions
which have resulted in a debit to a customer asset
account and the charges imposed. The provisions
of this subsection shall apply to all satellite termi-
nals, including limited-function terminals, full-
function point-of-sale terminals as identified in
subsection 11, paragraph “a”, and multiple use
terminals.
[C77, 79, 81, §527.5; 82 Acts, ch 1094, §2]
87 Acts, ch 158, §5 – 11; 89 Acts, ch 86, §12 – 14;

91 Acts, ch 216, §7 – 11; 93 Acts, ch 36, §1; 93 Acts,
ch 37, §1; 95 Acts, ch 66, §3, 4; 96 Acts, ch 1094, §1,
2; 2000 Acts, ch 1232, §104 – 107

§527.6, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.6

527.6 Disclosure of terms. Repealed by 95
Acts, ch 66, § 5.

§527.7, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.7

527.7 Records maintained.
All transactions engaged in through a satellite

terminal shall be recorded in a form from which it
will be possible to produce a humanly readable
record of any transaction, and these recordings
shall be retained by the utilizing financial institu-
tions for the periods required by law.
The machine receipt provided to a satellite ac-

count transaction card user by a satellite terminal
shall be admissible as evidence in any legal action
or proceeding and shall constitute prima facie
proof of the transaction evidence by that receipt.
A financial institution shall provide each of its

satellite account holders with a periodic account
statement that shall contain a brief description of
all satellite terminal transactions sufficient to en-
able the account holder to identify any transaction
and to relate it to machine receipts provided by
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satellite terminals.
When a periodic account statement includes

both satellite terminal transactions and other
nonsatellite terminal transactions, all satellite
terminal transactions shall be indicated as such,
and shall be accompanied by the description re-
quired by this subsection.
The administrator may provide by rule for the

recording andmaintenance, by any financial insti-
tution utilizing a satellite terminal, of amounts in-
volved in a transaction engaged in through the
satellite terminal which are of a known tax conse-
quence to the customer initiating the transaction.
For the purpose of this paragraph “known tax con-
sequences” means and includes but shall not be
limited to the following:
1. An amount directly or indirectly received

from a customer and applied to a loan account of
the customer which represents interest paid by
the customer to the financial institution.
2. In any transaction where the total amount

involved is deducted from funds ina customer’s ac-
count and is simultaneously paid either directly or
indirectly by the financial institution to the ac-
count of a third party, any portion of the transac-
tion amount which represents a sales or other tax
imposed upon or included within the transaction
and collected by that third party from the custom-
er, or any portion of the transaction amount which
represents interest paid to the third party by the
customer.
3. Any other transaction which the adminis-

trator determines to have direct tax consequences
to the customer. The administrator also may pro-
vide for the periodic distribution to customers of
summaries of transactions having known tax con-
sequences.
[C77, 79, 81, §527.7]
91 Acts, ch 216, §12

§527.8, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.8

527.8 Liabilityanderrors. Repealed by95
Acts, ch 66, § 5.

§527.8A, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.8A

527.8A Exemptions.
Transactions initiated at a satellite terminal

which do not involve the use of an access device to
directly or indirectly affect a customer asset ac-
count are not governed by this chapter.
91 Acts, ch 216, §13

§527.9, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.9

527.9 Central routing units.
1. A central routing unit shall not be operated

in this state unless written approval for that op-
eration has been obtained from the administrator.
2. A person desiring to operate a central rout-

ing unit shall submit to the administrator an ap-
plication which shall contain all of the following
information:
a. The name and business address of the own-

er of the proposed unit.
b. Thenameandbusiness address of eachdata

processing center and other central routing unit
with which the proposed central routing unit will
have direct electronic communication.
c. The location of the proposed central routing

unit.
d. A schedule of the charges which will be re-

quired to be paid to that applicant by each finan-
cial institutionwhich utilizes the proposed central
routing unit.
The application shall be accompanied by all

agreements between the proposed central routing
unit and all data processing centers and other cen-
tral routing units respecting the transmission of
transaction data; and a copy of any agreement be-
tween the proposed central routing unit and any
financial institution establishing a satellite termi-
nal unless that agreement theretofore has been
filed with the administrator pursuant to section
527.5.
e. An agreement by the applicant that the pro-

posed central routing unit will be capable of ac-
cepting and routing, andwill be operated to accept
and route, transmissions of data originating at
any satellite terminal located in this state, except
limited-function terminals, whether receiving
from that terminal or from a data processing cen-
ter or other central routing unit.
f. A representation and undertaking that the

proposed central routing unit is directly connected
to everydataprocessing center that is directly con-
nected to a satellite terminal located in this state,
and that the proposed central routing unit will
provide for direct connection in the future with
any data processing center that becomes directly
connected to a satellite terminal located in this
state. This representation and undertaking is not
required of a central routing unit with respect to
limited-function terminals.
3. The administrator shall approve or disap-

prove an application for operation of a central
routing unit within sixty days after receipt.
4. A central routing unit operating under the

approval of the administrator shall be subject to
examination by the administrator for the purpose
of determining compliance with this chapter.
5. a. Effective July 1, 1987, a person owning

or operating a central routing unit authorized un-
der this section shall include public representa-
tion on any board setting policy for the central
routing unit. Four or five public members shall be
appointed to the board in the following manner:
(1) Twomembers shall be appointed by the su-

perintendent of banking.
(2) One member shall be appointed by the su-

perintendent of credit unions.
(3) One member shall be appointed by the su-

perintendent of savings and loan associations.
(4) If an industrial loan company is connected

to the central routing unit, one member shall be
appointed by the superintendent of banking.
b. The superintendent of banking, superinten-

dent of credit unions, and superintendent of sav-
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ings and loan associations shall form a committee
to set, in conjunction with the entity owning or op-
erating the central routing unit, the term of office,
the rate of compensation, and the rate of reim-
bursement for each public member. However, the
public members shall be entitled to reasonable
compensation and reimbursement from the board.
c. Each public member is entitled to all the

rights of participation and voting as any other
member of the board. The public members are to
represent the interest of consumers and the busi-
ness andagricultural communities in establishing
policies for the central routing unit.
d. It is the intention of the general assembly

that the ratio of public members to the overall
membership of the board shall not be less than one
public member for each seven members of the
board. If the number of members on the board is
increased, then the number ofmembers appointed
pursuant to paragraph “a” shall be increased to
maintain theminimumratio. In this event, a com-
mittee composed of the superintendent of bank-
ing, the superintendent of credit unions, and the
superintendent of savings and loan associations
shall appoint additional public members in order
to maintain the minimum ratio.
e. An individual shall not be appointed as a

public member pursuant to this subsection if the
individual is a director of a financial institution or
is directly employed by a financial institution do-
ing business in this state.
[C77, 79, 81, §527.9]
87 Acts, ch 158, §13, 14; 89 Acts, ch 86, §16; 91

Acts, ch 216, §14

§527.10, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.10

527.10 Confidentiality.
A satellite terminal, data processing center, or

central routing unit shall not be operated in any
manner to permit any person to obtain informa-
tion concerning the account of any person with a
financial institution, unless such information is
essential to complete or prevent the completion of
a transaction then being engaged in through the
use of that facility.
A financial institution, data processing center,

central routing unit, or other person shall not dis-
seminate any information relating to the use of a
multiple use terminal without the written autho-

rization of the retailer on whose premises the ter-
minal is located, or of the owner or operator of the
terminal or the financial institution controlling
the terminal. This section shall not, however, pro-
hibit or restrict the use of information received in
the processing, authorization, or rejection of a re-
quested electronic funds transfer transaction,
where such use is necessary or incidental to the
processing, authorization, or rejection, or to recon-
ciling disputes or resolving questions raised by a
retailer, financial institution, consumer, or any
other person regarding the transaction.
[C77, 79, 81, §527.10]
87 Acts, ch 158, §15

§527.11, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.11

527.11 Rulemaking.
The administrator shall have the power to adopt

and promulgate rules pursuant to chapter 17A as
in the administrator’s opinion will be necessary to
properly and effectively carry out and enforce the
provisions of this chapter.
[C77, 79, 81, §527.11]

§527.12, ELECTRONIC TRANSFER OF FUNDSELECTRONIC TRANSFER OF FUNDS, §527.12

527.12 Revocation of privilege.
Whenever the administrator determines, upon

notice and hearing pursuant to chapter 17A, that
a satellite facility or data processing center or cen-
tral routing unit is being operated in violation of
this chapter, the administratormay revoke the ap-
proval to operate that facility. If the administrator
does not have any direct authority over the facility
because of the provisions of section 527.3, the ad-
ministrator may revoke with respect to any finan-
cial institution over which the administrator does
have direct authority the privilege to engage in
transactions through or with that facility. A revo-
cationby theadministrator shall be effectivewhen
ordered by the administrator, anything in chapter
17A to the contrary notwithstanding. The admin-
istratormay bring an action in the district court in
the name of the state to enjoin any financial insti-
tution or other person who continues to utilize or
to operate a satellite terminal or data processing
center or central routing unit after the approval
has been revoked. The administrator also may
bring such an action to enjoin any personwho fails
to obtain any approval required by this chapter.
[C77, 79, 81, §527.12]

ALTERNATIVE MORTGAGE LOANS, Ch 528Ch 528, ALTERNATIVE MORTGAGE LOANS
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§528.1, ALTERNATIVE MORTGAGE LOANSALTERNATIVE MORTGAGE LOANS, §528.1

528.1 Title.
This chapter is entitled “Alternative and Re-

verse Annuity Mortgage Loan Act”.
89 Acts, ch 267, §1

§528.2, ALTERNATIVE MORTGAGE LOANSALTERNATIVE MORTGAGE LOANS, §528.2

528.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator” means the superintendent

of banking, the superintendent of savings and loan
associations, and the superintendent of credit
unions within the department of commerce.
2. “Alternative mortgage loan” means a mort-

gage loan which is a reverse annuity mortgage
loan or graduated payment mortgage loan.
3. “Financial institution” means financial in-

stitution as defined in section 535A.1.
4. “Graduated paymentmortgage loan”means

a mortgage loan in which principal and interest
payments, if any, and themaking of additional ad-
vances, if any, are scheduled to reflect the prospec-
tive increasing or decreasing income of the mort-
gagor.
5. “Mortgage loan” means a loan secured by a

first mortgage on one, two, three, or four family,
owner-occupied residential real property.
6. “Reverse annuity mortgage loan” means a

mortgage loan in which either the loan proceeds
are used to purchase an annuity with the annuity
proceeds to be advanced to the mortgagors, or the
loan proceeds are directly advanced to themortga-
gors, in ten ormore installments, either directly or
indirectly, and which together with unpaid in-
terest, if any, are to be repaid in accordance with
section 528.7.
89 Acts, ch 267, §2

§528.3, ALTERNATIVE MORTGAGE LOANSALTERNATIVE MORTGAGE LOANS, §528.3

528.3 Financial institutions allowed to
make alternative mortgages.
A financial institution may make alternative

mortgage loans in accordance with this chapter.
General provisions governing a financial institu-
tion’s mortgage loans apply to alternative mort-
gage loans unless inconsistent with the provisions
of this chapter. This chapter does not prohibit a fi-
nancial institution frommaking any loan which is
not an alternative mortgage loan, provided such
loan otherwise complies with applicable laws.
89 Acts, ch 267, §3

§528.4, ALTERNATIVE MORTGAGE LOANSALTERNATIVE MORTGAGE LOANS, §528.4

528.4 Prepayment penalty prohibited.
A financial institution making an alternative

mortgage loan may contract with the mortgagor
for interest to be paid currently or to accrue, and
if accrued, for accrued interest to be added to the
mortgage debt on which interest may be charged
and collected. Accrued interest which is added to
the mortgage debt shall be secured by the mort-
gage to the same extent as the principal of the al-
ternative mortgage loan. An instrument evidenc-

ing an alternativemortgage loan shall not contain
a provision imposing a penalty for prepayment of
the loan.
89 Acts, ch 267, §4

§528.5, ALTERNATIVE MORTGAGE LOANSALTERNATIVE MORTGAGE LOANS, §528.5

528.5 Disclosure of alternative mortgage
loan information to applicants.
1. A financial institution that offers or makes

an alternative mortgage loan shall include in any
disclosure of the rates or availability of mortgage
loans, the rates and availability of reverse annuity
mortgages or graduated payment mortgage loans,
if and when such loans are offered. The adminis-
tratormayprescribe by rule forms for the required
disclosures.
2. A prospectivemortgage loan applicant shall

have the choice of applying for a mortgage loan or
any type of alternative mortgage loan offered by
the financial institution.
89 Acts, ch 267, §5

§528.6, ALTERNATIVE MORTGAGE LOANSALTERNATIVE MORTGAGE LOANS, §528.6

528.6 Prototype plan for alternative
mortgage loans — approval by administra-
tor.
1. Before a financial institution makes an al-

ternative mortgage loan, it shall submit to the ad-
ministrator for that type of institution, for the ad-
ministrator’s approval, the prototype plan and
subsequent amendments to the plan under which
alternativemortgage loans are to bemade. A plan
submitted shall include a copy of the form of note
and mortgage instrument that will be used for
that type of alternative mortgage loan, a detailed
description of how the plan will function, and oth-
er information as the administrator requires. The
administrator shall specifically review the mort-
gage instrument submitted as part of the plan to
ensure that any default provisions included in the
deedpursuant to section 528.7, subsection 2, para-
graph “c”, are necessary to protect the interests of
the mortgagee and are fair and equitable for the
mortgagor. A reverse annuitymortgage shall pro-
vide that themortgagor ormortgagors of the prop-
erty shall retain a life estate in the property until
the death of the mortgagor or all of the mortga-
gors, notwithstanding that the annuity may ex-
pire prior to the end of the life estate, depending
upon the terms of the annuity.
2. The administrator may approve any plan

and amendment to a plan that in the administra-
tor’s opinion serves the best interests of prospec-
tivemortgagors andmortgagees. The administra-
tor’s considerations shall include, without limita-
tion, the flexibility of each plan to serve the differ-
ing needs of various persons whomay apply for an
alternative mortgage loan under the plan.
3. If the administrator approves the plan or

amendment, the financial institution may make
alternativemortgage loans in accordance with the
approved plan and any approved amendments.
4. This section applies to all alternative mort-
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gage loans made on or after January 1, 1990.
89 Acts, ch 267, §6

§528.7, ALTERNATIVE MORTGAGE LOANSALTERNATIVE MORTGAGE LOANS, §528.7

528.7 Reduction in installment payments
— repayment of mortgage debt.
1. If the mortgagee or its assignee and the

mortgagor agree, any installment payment of ei-
ther the loan proceeds or an annuity purchased
with the loan proceeds of a reverse annuity mort-
gage loan may be reduced by an amount used for
partial repayment of the mortgage debt, except as
provided in subsection 2 of this section.
a. Notwithstanding any such reduction, each

mortgagor shall receive a cashpayment in each in-
stallment for the termof the annuity or, if no annu-
ity, for the term during which the mortgagee con-
tracted with the mortgagor to advance the loan
proceeds.
b. Except as provided in subsection 2, no re-

payments of any part of themortgage debt shall be
required from the mortgagor after termination of
the period during which loan proceeds or any an-
nuity purchased with the loan proceeds are ad-
vanced to the mortgagor.
2. If the mortgagee or its assignee and the

mortgagor agree, and at the option of themortgag-
ee, advances under a reverse annuity mortgage
loanmay terminate and the entire unpaid balance
of the loan plus accrued interest may become due

and payable upon the occurrence of any of the fol-
lowing events:
a. The death of the last surviving mortgagor.
b. The sale or other transfer of the real estate

securing the loan to a person other than any of the
original mortgagors.
c. Any other occurrence which materially de-

creases the value of the property securing the loan
or which will have the likely effect of causing the
loan not to be repaid. Any such additional occur-
rence shall be clearly described in the note or
mortgage instrument.
89 Acts, ch 267, §7

§528.8, ALTERNATIVE MORTGAGE LOANSALTERNATIVE MORTGAGE LOANS, §528.8

528.8 Interest on graduated payment
mortgage loans.
A graduated payment mortgage loan offered or

made bya financial institution shall provide for in-
terest at a specified rate or a series of specified
rates.
89 Acts, ch 267, §8

§528.9, ALTERNATIVE MORTGAGE LOANSALTERNATIVE MORTGAGE LOANS, §528.9

528.9 Rules.
The administrator may adopt rules pursuant to

chapter 17A, as the administrator deems neces-
sary and convenient to carry out the provisions of
this chapter.
89 Acts, ch 267, §9

PRESERVATION OF BANK RECORDS, Ch 528ACh 528A, PRESERVATION OF BANK RECORDS

CHAPTER 528A
Ch 528A

PRESERVATION OF BANK RECORDS

Repealed by 69 Acts, ch 273, §1847

MERGER, CONSOLIDATION AND CONVERSION OF BANKS AND TRUST COMPANIES, Ch 528BCh 528B, MERGER, CONSOLIDATION AND CONVERSION OF BANKS AND TRUST COMPANIES

CHAPTER 528B
Ch 528B

MERGER, CONSOLIDATION AND CONVERSION OF
BANKS AND TRUST COMPANIES

Repealed by 69 Acts, ch 273, §1848
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§529.1, IOWA FINANCIAL TRANSACTION REPORTING ACTIOWA FINANCIAL TRANSACTION REPORTING ACT, §529.1

529.1 Definitions.
In this chapter, unless the context otherwise re-

quires:

1. “Authorizeddelegate”means apersondesig-
nated by the licensee.
2. “Check cashing”means exchanging for com-
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pensation a check, draft, money order, traveler’s
check, or a payment instrument of a money trans-
mitter for money delivered to the presenter at the
time and place of the presentation.
3. “Compensation” means any fee, commis-

sion, or other benefit.
4. “Conduct the business” means engaging in

activities of a licensee or money transmitter more
than ten times in any calendar year for compensa-
tion.
5. “Foreign money exchange” means exchang-

ing for compensation money of the United States
government or a foreign government to or from
money of another government at a conspicuously
posted exchange rate at the time and place of the
presentation of the money to be exchanged.
6. “Licensee” means a person licensed under

this chapter.*
7. “Location” means a place of business at

which activity conducted by a licensee or money
transmitter occurs.
8. “Money” means a medium of exchange au-

thorized or adopted by a domestic or foreign gov-
ernment as a part of its currency and that is cus-
tomarily used and accepted as a medium of ex-
change in the country of issuance.
9. “Money transmitter”means a person who is

located or doing business in this state, including a
check casher and a foreign money exchanger, and
who does any of the following:
a. Sells or issues payment instruments.
b. Conducts the business of receiving money

for the transmission of or transmitting money.
c. Conducts the business of exchanging pay-

ment instruments or money into any form of
money or payment instrument.
d. Conducts the business of receiving money

for obligors for the purpose of paying obligors’
bills, invoices, or accounts.
e. Meets the definition of a bank, financial

agency, or financial institution as prescribed by 31
U.S.C. § 5312 or 31C.F.R. § 103.11andany succes-
sor provisions.
10. “Payment instrument” means a check,

draft, money order, traveler’s check, or other in-
strument or order for the transmission or payment
of money, sold to one or more persons, whether or
not that instrument or order is negotiable. “Pay-
ment instrument” does not include an instrument
that is redeemable by the issuer inmerchandise or
service, a credit card voucher, or a letter of credit.
11. “Proceeds”means property acquired or de-

rived directly or indirectly from, produced
through, realized through, or caused by an act or
omission and includes any property of any kind.
12. “Property” means anything of value, and

includes any interest in property, including any
benefit, privilege, claim, or right with respect to
anything of value, whether real or personal, tangi-
ble or intangible, without reduction for expenses
incurred for acquisition, maintenance, produc-
tion, or any other purpose.

13. “Superintendent” means the superinten-
dent of banking or the superintendent of credit
unions.
14. “Transaction” includes a purchase, sale,

trade, loan, pledge, investment, gift, transfer,
transmission, delivery, deposit, withdrawal, pay-
ment, transfer between accounts, exchange of cur-
rency, extension of credit, purchase or sale of any
monetary instrument, use of a safe deposit box, or
any other acquisition or disposition of property by
whatever means effected.
15. “Transmitting money” includes the trans-

mission of money by any means including trans-
mission within this country or to or from locations
abroad by payment instrument, wire, facsimile, or
electronic transfer, courier, or otherwise.
16. “Traveler’s check” means an instrument

identified as a traveler’s check on its face or com-
monly recognized as a traveler’s check and issued
in a money multiple of United States or foreign
currencywith aprovision for a specimensignature
of the purchaser to be completed at the time of pur-
chase and a countersignature of the purchaser to
be completed at the time of negotiation.
96 Acts, ch 1133, §34; 98 Acts, ch 1074, §30
*This chapter does not include licensing provisions

§529.2, IOWA FINANCIAL TRANSACTION REPORTING ACTIOWA FINANCIAL TRANSACTION REPORTING ACT, §529.2

529.2 Reports.
1. A licensee, authorized delegate, or money

transmitter required to file a report regarding
business conducted in this state pursuant to the
federal Currency and Foreign Transactions Re-
porting Act, 31 U.S.C. § 5311 through 5326 and 31
C.F.R. pt. 103, or 12 C.F.R. § 21.11, shall file a du-
plicate of that report with the department of pub-
lic safety.
2. All persons engaged in a trade or business

who are required to file a report pursuant to 26
U.S.C. § 6050I and 26 C.F.R. § 1.6050I, and any
successor provisions, concerning returns relating
to cash received in trade or business, shall file a
copy of the report with the department of public
safety.
3. A licensee, authorized delegate, or money

transmitter that is regulated under the federal
Currency and Foreign Transactions Reporting
Act, 31 U.S.C. § 5325 and 31 C.F.R. pt. 103, and
that is required to make available prescribed rec-
ords to the secretary of the United States depart-
ment of treasury upon request at any time, shall
follow the same prescribed procedures and create
and maintain the same prescribed records relat-
ing to a transaction and shall make these records
available to the department of public safety pur-
suant to a prosecuting attorney subpoena.
4. a. The timely filing of a report required by

this section with the appropriate federal agency
shall be deemed compliance with the reporting re-
quirements of this section, unless the attorney
general or the department of public safety has no-
tified the superintendent that reports of that type
are not being regularly and comprehensively
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transmitted by that federal agency to the depart-
ment of public safety.
b. This chapter does not preclude a licensee,

authorized delegate, money transmitter, financial
institution, or a person engaged in a trade or busi-
ness, in its discretion, from instituting contact
with, and thereafter communicating with and dis-
closing customer financial records to appropriate
state or local law enforcement agencies if the li-
censee, authorized delegate, money transmitter,
financial institution, or person has information
that may be relevant to a possible violation of any
criminal statute or to the evasion or attempted
evasion of any reporting requirement of this chap-
ter.
c. A licensee, authorized delegate, money

transmitter, financial institution, person engaged
in a trade or business, or any officer, employee,
agent, or authorized delegate of any of them, or
any public official or governmental employee who
keeps or files a record pursuant to this section or
who communicates or discloses information or rec-
ords under paragraph “b”, is not liable to its cus-
tomer, to a state or local agency, or to any person
for any loss or damage caused in whole or in part
by the making, filing, or governmental use of the
report, or any information contained in that re-
port.
5. The attorney general or the department of

public safety may report any possible violations
indicated by analysis of the reports required by
this chapter to any appropriate law enforcement
agency for use in the proper discharge of its official
duties. The attorney general or the department of
public safety shall provide copies of the reports re-
quired by this chapter to any appropriate prosecu-
torial or law enforcement agency upon being pro-
videdwith awritten request for records relating to
a specific individual or entity and stating that the
agencyhas anarticulable suspicion that such indi-
vidual or entity has committed a felony offense or
a violation of this chapter to which the reports are
relevant. A person who releases information re-
ceived pursuant to this subsection except in the
proper discharge of the person’s official duties is
guilty of a serious misdemeanor.
6. It shall be unlawful for any person to do any

of the following:
a. With intent to disguise the fact that money

or a payment instrument is the proceeds of crimi-
nal conduct, orwith intent to promote,manage, es-
tablish, carry on, or facilitate the promotion, man-
agement, establishment, or carrying on of any
criminal conduct, to knowingly furnish or provide
to a licensee, authorized delegate, money trans-
mitter, financial institution, person engaged in a
trade or business, or any officer, employee, agent,
or authorized delegate of any of them, or to the at-
torney general or department of public safety, any
false, inaccurate, or incomplete information; or to
knowingly conceal a material fact in connection
with a transaction for which a report is required to

be filed pursuant to this section.
b. With the intent to disguise the fact that

money or a payment instrument is the proceeds of
criminal conduct, or with intent to promote, man-
age, establish, carry on, or facilitate the promo-
tion, management, establishment, or carrying on
of any criminal conduct, orwith intent to evade the
making or filing of a report required under this
chapter, or with intent to cause the making or fil-
ing of a report that contains amaterial omission or
misstatement of fact, to conduct or structure a
transaction or series of transactions by or through
one or more licensees, authorized delegates,
money transmitters, financial institutions, or per-
sons engaged in a trade or business.
7. A person who violates subsection 6 is guilty

of a class “C” felony and is also subject to a civil
penalty of three times the value of the property in-
volved in the transaction, or, if no transaction is in-
volved, five thousand dollars.
8. Notwithstanding any other provision of law,

each violation of this section constitutes a sepa-
rate, punishable offense.
9. Any report, record, information, analysis, or

request obtained by the attorney general or de-
partment of public safety pursuant to this chapter
is not a public record as defined in chapter 22 and
is not subject to disclosure.
96 Acts, ch 1133, §35; 98 Acts, ch 1074, §31

§529.3, IOWA FINANCIAL TRANSACTION REPORTING ACTIOWA FINANCIAL TRANSACTION REPORTING ACT, §529.3

529.3 Investigations.
1. The attorney general or county attorney

may conduct investigations within or outside this
state to determine if any licensee, authorized dele-
gate, money transmitter, or person engaged in a
trade or business has failed to file a report re-
quired by this chapter or has engaged or is engag-
ing in any act, practice, or transaction that consti-
tutes a violation of this chapter.
2. Upon presentation of a subpoena from a

prosecuting attorney, all licensees, authorized del-
egates, money transmitters, and financial institu-
tions shall make their books and records available
to the attorney general or county attorney or peace
officer during normal business hours for inspec-
tion and examination in connection with an inves-
tigation pursuant to this section.
96 Acts, ch 1133, §36

§529.4, IOWA FINANCIAL TRANSACTION REPORTING ACTIOWA FINANCIAL TRANSACTION REPORTING ACT, §529.4

529.4 Uniformity of construction and ap-
plication.
1. The provisions of this chapter shall be liber-

ally construed to effectuate its remedial purposes.
Civil remedies under this chapter shall be supple-
mental and notmutually exclusive. The civil rem-
edies do not preclude andare not precluded by oth-
er provisions of law.
2. The provisions of this chapter shall be ap-

plied and construed to effectuate its general pur-
pose to make uniform the law with respect to the
subject of this chapter among states enacting the
law and to make the reporting requirements re-
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garding financial transactions under Iowa law
uniform with the reporting requirements regard-
ing financial transactions under federal law.
3. The attorney general is authorized to enter

into reciprocal agreements with the attorney gen-
eral or chief prosecuting attorney of any state to ef-
fectuate the purposes of this chapter.
96 Acts, ch 1133, §37
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§533.1, CREDIT UNIONSCREDIT UNIONS, §533.1

533.1 Purpose — administration — orga-
nization.
Definition and purpose. A credit union is here-

by defined as a co-operative, nonprofit association,
incorporated in accordance with the provisions of
this chapter for the purpose of creating a source of
credit at a fair and reasonable rate of interest, of
encouraging habits of thrift among its members
and of providing the opportunity for people to use
and control their savings for their mutual benefit.
Administration. The superintendent shall

have the supervisory and regulatory authority of
all state chartered credit unions and shall be
charged with the administration and execution of
the laws of this state relating to credit unions.
Subject to the approval of the credit union review
board, the superintendent shall have power to
adopt such rules as in the superintendent’s opin-
ion are necessary to properly and effectively safe-
guard the interests of depositors and shareholders
of credit unions, and otherwise to carry out anden-
force the provisions of this chapter.
Organization. Any seven residents of the state

of Iowa may apply to the superintendent for per-
mission to organize a credit union.
A credit union is organized in the followingman-

ner:
1. The applicants shall execute induplicate ar-

ticles of incorporation by the terms of which they
agree to be bound. The articles shall state:
a. The name and location of the proposed cred-

it union.
b. The names and addresses of the subscribers

to the articles and the number of shares sub-
scribed by each.
c. The par value of the shares of the credit

union shall be established by the board of direc-
tors. A credit unionmay havemore than one class
of shares.
2. Said applicants shall prepare and adopt by-

laws for the general government of the credit

union consistent with the provisions of this chap-
ter, and execute the same in duplicate.
3. The articles and the bylaws, both executed

in duplicate, shall be forwarded with a fee of ten
dollars to the superintendent.
4. The superintendent shall, within thirty

days of the receipt of said articles and bylaws, de-
terminewhether they conformwith the provisions
of this chapter, and whether or not the organiza-
tion of the credit union in question would benefit
its members and be consistent with the purposes
of this chapter.
5. The superintendent shall thereupon notify

the applicants of the decision. If the decision is fa-
vorable the superintendent shall issue a certifi-
cate of approval which shall be attached to the du-
plicate articles of incorporation and the superin-
tendent shall return the same, together with the
duplicate bylaws to the applicants.
6. The applicants shall thereupon file this du-

plicate of the articles of incorporation and the at-
tached certificate of approval with the county re-
corder of the county within which the credit union
is to have its principal place of business. The
county recorder shall record and index the same
and return it, with the recorder’s certificate of rec-
ordattached, to the superintendent for permanent
record.
7. The applicants shall thereupon become and

be a credit union, incorporated in accordance with
the provisions of this chapter.
8. The original articles or amended articles

may contain a provision eliminating or limiting
the personal liability of a director, officer, or em-
ployee of the corporation or its shareholders for
monetary damages for breach of fiduciary duty as
a director, officer, or employee, provided that the
provision does not eliminate or limit the liability
of a director, officer, or employee for any breach of
the director’s, officer’s, or employee’s duty of loyal-
ty to the corporation or its shareholders, for acts or
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omissions not in good faith or which involve inten-
tional misconduct or a knowing violation of law, or
for any transaction from which the director, offi-
cer, or employee derives an improper personal
benefit. A provision shall not eliminate or limit
the liability of a director, officer, or employee for
any act or omission occurring prior to the date
when the provision in the articles of incorporation
becomes effective.
In order to simplify the organization of credit

unions, the superintendent shall cause to be pre-
pared an approved form of articles of incorpora-
tion and a form of bylaws, consistent with this
chapter which may be used by credit union incor-
porators for their guidance, and on written ap-
plication of any seven residents of the state, shall
supply themwithout charge with blank articles of
incorporation and a copy of this form of suggested
bylaws.
[C27, 31, 35, §9305-a1; C39, §9305.01; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.1]
84 Acts, ch 1197, §1; 87 Acts, ch 212, §13; 88

Acts, ch 1170, §11

§533.2, CREDIT UNIONSCREDIT UNIONS, §533.2

533.2 Amendments.
The articles of incorporation or the bylaws may

be amended by a favorable vote of amajority of the
members present at a meeting, if that number
constitutes a quorum and if the proposed amend-
ment was contained in the notice of the meeting.
Bylaws may also be amended by a vote of a major-
ity of the members of the board, or by a majority
vote of members voting bymailed ballot according
to procedures specified by rule of the superinten-
dent requiring at least twenty days’ notice to all
members, mailed ballots ensuring the confiden-
tiality of voters, announcement to members of the
results of the vote, and preservation of the ballots
for a reasonable period of time. All amendments
must be approved by the superintendent before
they become effective.
[C27, 31, 35, §9305-a2; C39, §9305.02; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.2; 82Acts,
ch 1171, §1]

§533.3, CREDIT UNIONSCREDIT UNIONS, §533.3

533.3 Restriction.
1. A person other than one referred to in sub-

section 2 shall not use a name or title containing
thewords “credit union” or any derivation thereof,
and shall not represent in advertising or other-
wise that the person is conducting business as a
credit union.
2. The prohibitions contained in subsection 1

do not apply to a credit union organized under this
chapter or under the Federal Credit Union Act, 12
U.S.C. Sec. 1751 et seq., or to the Iowa credit union
league, or a chapter, affiliate or subsidiary of the
Iowa credit union league, or to a political action
committee formed under Public Law 94-283 or
chapter 56 by the Iowa credit union league or by
credit unions organized under this chapter or fed-

eral law.
3. Violation of subsection 1 is a serious misde-

meanor, and the violatormay be enjoined from the
use of words, advertising or other representation
prohibited by subsection 1.
[C27, 31, 35, §9305-a3; C39, §9305.03; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.3]

§533.4, CREDIT UNIONSCREDIT UNIONS, §533.4

533.4 Powers.
A credit union shall have the following powers

to:
1. Receive from its members, nonmembers as

prescribed by rule where the credit union is serv-
ing predominantly low-income members, other
credit unions, and federal, state, county, and city
governments, payments on shares or as deposits.
Rules adopted allowing nonmember deposits in
credit unions serving predominantly low-income
members shall be designed solely to meet the
needs of the low-income members.
2. Make loans tomembers for provident or pro-

ductive purposes.
3. Make loans to a cooperative society or other

organization having membership in the credit
union.
4. Make deposits in state and national banks,

state and federal savings banks or savings and
loan associations, and state and federal credit
unions, the accounts of which are insured by the
federal deposit insurance corporation or the na-
tional credit union share insurance fund.
5. Make investments in:
a. Time deposits in state and national banks,

state and federal savings banks or savings and
loan associations, and state and federal credit
unions, the deposits of which are insured by the
federal deposit insurance corporation or the na-
tional credit union share insurance fund.
b. Obligations, participations, or other instru-

ments of or issued by, or fully guaranteed as to
principal and interest by the United States gov-
ernment or any agency thereof; or any trust or
trusts established for investing directly or collec-
tively in the same.
c. General obligations of the state of Iowa and

any subdivision of the state.
d. Purchase of notes of liquidating credit

unions with the approval of the superintendent.
e. Shares and deposits in other credit unions.
f. Shares, stocks, loans, and other obligations

or a combination thereof of an organization, corpo-
ration, or association, provided themembership or
ownership, as the casemaybe, of the organization,
corporation, or association is primarily confined or
restricted to credit unions or organizations of cred-
it unions and provided that the purpose of the or-
ganization, corporation, or association is primari-
ly designed to provide services to credit unions, or-
ganizations of credit unions, or credit union mem-
bers. However, the aggregate amount invested
pursuant to this subsection shall not exceed five
percent of the assets of the credit union.
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g. Obligations issued by federal land banks,
federal intermediate credit banks, banks for co-
operatives, or any or all of the federal farm credit
banks.
h. Commercial paper issued by United States

corporations as defined by rule.
i. Corporate bonds as defined by and subject to

terms and conditions imposed by the administra-
tor, provided that the administrator shall not ap-
prove investment in corporate bonds unless the
bonds are rated in the two highest grades of corpo-
rate bonds by a nationally accepted rating agency,
including but not limited to a rating of AAA or AA
from Standard and Poors.
6. Borrow money as hereinafter indicated.
7. Assess fines as may be provided by the by-

laws.
8. Sue and be sued.
9. Make contracts.
10. Purchase, hold and dispose of property

necessary and incidental to its operationprovided,
however, that any property acquired through fore-
closure shall be disposed of within a period not to
exceed ten years.
11. Exercise such incidental powers as may be

necessary or requisite to enable it to carry on effec-
tively the business for which it is incorporated.
12. Apply for share account and deposit ac-

count insurance which meets the requirements of
this chapter and take all actions necessary to
maintain an insured status.
13. Upon the approval of the superintendent,

serve an employee group having an insufficient
number of members to form or conduct the affairs
of a separate credit union. There shall be no re-
quirement for the existence of a common bond
relationship between the said small employee
group and the credit union effecting such service.
14. Deposit with a credit unionwhich has been

in existence for not more than a year an amount
not to exceed twenty-five percent of the assets of
the new credit union, but only one credit union
may at any time make the deposit.
15. Acquire the conditional sales contracts,

promissory notes or other similar instruments ex-
ecuted by its members, but the rate of interest ex-
isting on the instrument shall not exceed the high-
est rate charged by the acquiring credit union on
its outstanding loans.
16. Sell, participate in, or discount the obliga-

tions of its members with or without recourse.
Purchase the obligations of credit unionmembers,
provided the obligationsmeet the requirements of
this chapter.
17. Subject to the prior approval of the super-

intendent, acquire and hold shares in a corpora-
tion engaged in providing and operating facilities
through which a credit union and its members
may engage, by means of either the direct trans-
mission of electronic impulses to and from the
credit union or the recording of electronic im-
pulses or other indicia of a transaction for delayed

transmission to the credit union, in transactions
in which such credit union is otherwise permitted
to engage pursuant to applicable law.
18. Engage in any transaction otherwise per-

mitted by this chapter and applicable law, by
means of either the direct transmission of elec-
tronic impulses to or from the credit union or the
recording of electronic impulses or other indicia of
a transaction for delayed transmission to the cred-
it union. Subject to the provisions of chapter 527,
a credit union may utilize, establish or operate,
alone or with one or more other credit unions,
banks incorporated under the provisions of chap-
ter 524 or federal law, savings and loan associa-
tions incorporated under the provisions of chapter
534 or federal law, corporations licensed under
chapter 536A, or third parties, the satellite termi-
nals permitted under chapter 527, by means of
which the credit union may transmit to or receive
fromanymember electronic impulses constituting
transactions pursuant to this subsection. Howev-
er, such utilization, establishment, or operation
shall be lawful onlywhen in compliancewith chap-
ter 527. Nothing in this subsection shall be con-
strued as authority for any person to engage in
transactions not otherwise permitted by applica-
ble law, nor shall anything in this subsection be
deemed to repeal, replace or in any other way af-
fect any applicable law or rule regarding themain-
tenance of or access to financial informationmain-
tained by any credit union.
19. Establish one ormore offices other than its

main office, subject to the approval and regulation
of the superintendent, if such offices are reason-
ably necessary to furnish service to its member-
ship. A credit union office may furnish all credit
union services ordinarily furnished to the mem-
bership at the principal place of business of the
credit unionwhichoperates the office. All transac-
tions of a credit union office shall be transmitted
daily to the principal place of business of the credit
union which operates the office, and current rec-
ordkeeping functions shall not be maintained at a
credit union office except to the extent the credit
union which operates the office deems it desirable
to keep at the office duplicates of the records kept
at the principal place of business of the credit
union. The central executive and official business
functions of a credit union shall be exercised only
at the principal place of business.
A credit union office shall not be openedwithout

the prior written approval of the superintendent.
Upon application by a credit union in the formpre-
scribed by the superintendent, the superinten-
dent shall determine, after notice and hearing, if
the establishment of the credit union office is rea-
sonably necessary for service to, and is in the best
interests of, the members of the credit union.
Notwithstanding the provisions of this section,

data processing services and loan documentation
recordkeeping functions may be performed or lo-
cated at an authorized credit union office or at
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some other location, subject to the approval of the
superintendent.
20. Purchase insurance or make the purchase

of insurance available for members.
21. A credit unionmay take a secondmortgage

on real property to secure a loanmade by the cred-
it union, pursuant to rules adopted by the superin-
tendent.
22. Charge fees and penalties and apply them

to income.
23. a. Act as agent of the federal government

when requested by the secretary of the United
States department of treasury; perform such ser-
vices as may be required in connection with the
collection of taxes and other obligations due the
United States and the lending, borrowing and re-
payment of money by the United States; and be a
depository of public money when designated for
that purpose.
b. Act as agent of the state when requested by

the treasurer of state; perform such services as
may be required in connection with the collection
of taxes and other obligations due the state and
the lending, borrowing and repayment of money
by the state; and be a depository of public money
when designated for that purpose.
24. Receive public funds pursuant to chapter

12C.
25. Engage in any activity authorized by the

superintendent which would be permitted if the
credit unionwere federally chartered andwhich is
consistent with state law.
26. Pledge its assets to secure the deposit of

public funds.
27. To provide indemnity for the director, offi-

cer, or employee in the same fashion that a corpo-
ration organized under chapter 490 could under
sections 490.850 through490.859; however,where
those sections provide for action by shareholders
the provision is applicable to action bymembers of
the credit unionandwhere the sections have refer-
ence to the corporation organized under chapter
490, the provision is applicable to the association
organized under this chapter.
[C27, 31, 35, §9305-a4; C39, §9305.04; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.4; 82Acts,
ch 1253, §4]
84 Acts, ch 1197, §2, 3, 4; 84 Acts, ch 1230, §26;

85 Acts, ch 242, §1, 2; 87 Acts, ch 171, §20, 21; 87
Acts, ch 212, §14; 88 Acts, ch 1103, §1; 89 Acts, ch
94, §1; 90 Acts, ch 1205, §51; 96 Acts, ch 1012, §1;
96Acts, ch 1219, §28; 2002Acts, ch 1154, §119, 125

2002 amendment to subsection 27 is effective January 1, 2003; 2002
Acts, ch 1154, §125

Subsection 27 amended

§533.5, CREDIT UNIONSCREDIT UNIONS, §533.5

533.5 Membership.
The membership of a credit union consists of

those persons in the common bond, duly admitted,
who have paid any required one-time or periodic
membership fee, or both, have subscribed to one or
more shares, and have complied with the other re-

quirements specified by the articles of incorpora-
tion andbylaws. To continuemembership, amem-
bermust complywith any changes in the par value
of the share. Credit union organization shall be
available to groups of individuals who have a com-
monbond of association suchas, but not limited to,
occupation, common employer, or residence with-
in specified geographic boundaries. Changes in
the common bond may be made by the board of di-
rectors. If adopted as a policy by the board of direc-
tors of a credit union, members who cease to meet
qualifications of membership may retain their
credit union membership and all membership
privileges. Organizations, incorporated or other-
wise, may be members.
[C27, 31, 35, §9305-a5; C39, §9305.05; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.5]
84 Acts, ch 1197, §5; 87 Acts, ch 171, §22

§533.6, CREDIT UNIONSCREDIT UNIONS, §533.6

533.6 Reports — examinations — revoca-
tion — receivership — notice to show cause.
1. Credit unions organized under this chapter

shall report annually on or before the first day of
February to the superintendent on blanks sup-
plied by the superintendent for that purpose.
Additional reports may be required. If any report
remains in arrears for more than five days, a fine
of five dollars for each day such report remains in
arrears may be levied against the offending credit
union in addition to the fine for failure to pay the
annual fee. If such report is not returned within
thirty days of the due date, the superintendent
may, after written notice to the president of the
credit union, suspend or revoke the certificate of
approval, take possession of the business and
property of such credit union, and order its dis-
solution.
2. The superintendent may make or cause to

be made an examination of each credit union
whenever the superintendent believes such ex-
amination is necessary or advisable, but in no
event less frequently than once during each eigh-
teen-month period. A credit union designated as
serving predominantly low-incomemembers shall
be reviewed during each examination to ensure
that such credit union is continuing to meet the
standards established by rule of the superinten-
dent. Each credit union and all of its officers and
agents shall give to the representatives of the su-
perintendent free access to all books, papers, secu-
rities, records, and other sources of information
under their control. A report of such examination
shall be forwarded to the chairperson of each cred-
it union within thirty days after the completion of
the examination. Within thirty days of the receipt
of this report, a meeting of the directors shall be
called to consider matters contained in the report
and the action taken shall be set forth in the min-
utes of the board. The superintendentmayaccept,
in lieu of the examination of a credit union, an au-
dit report conducted by a certified public account-
ing firm selected from a list of firms previously ap-
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proved by the superintendent. The cost of the au-
dit shall be paid by the credit union.
3. The superintendent may require any credit

union whose records are inadequate or whose
books have not been balanced as of the end of the
month not less than thirty days previously or
whose affairs are in an unfavorable condition, to
submit to an additional examination each year.
4. If after notice and opportunity for hearing

the superintendent determines that a credit union
has violated any of the provisions of this chapter,
the superintendent shall, except when the credit
union is insolvent, order the credit union to correct
the condition. The superintendent may grant the
credit union not more than sixty days within
which to comply with the order. Failure to comply
gives the superintendent grounds to revoke the
certificate of approval and the superintendent
may apply to the district court of the county in
which this credit union is located for the appoint-
ment of a receiver for the credit union. Notwith-
standing any other provision of this chapter, upon
a determination by the superintendent that a
credit union’s assets, if made immediately avail-
able,wouldnot be sufficient to discharge the credit
union’s liabilities, the superintendent shall take
control of the credit union. Upon taking overman-
agement of the property and business of a credit
union, the superintendent may operate and direct
the affairs of the credit union in its regular course
of business. The superintendent may also collect
amounts due to the credit union and do other acts
as are necessary or expedient to conduct the af-
fairs of the credit union and conserve or protect its
assets, property, and business. If upon taking over
the management of the business and property of
the credit union, the superintendent concludes
that the credit union is insolvent or should be dis-
solved for any other reason enumerated in this
section, the superintendent may immediately, or
at any time within three years from taking over
management of the credit union, order that the
credit union cease to carry on its business. The su-
perintendent shall revoke the certificate of ap-
proval and shall apply to the district court in the
county in which the main office of the credit union
is located for the appointment of a receiver for the
credit union. The district court shall appoint the
superintendent of the credit union division as re-
ceiver unless the superintendent of the credit
union division has tendered the appointment to
the administrator of the plan by which the ac-
counts of the credit union are insured. Either the
superintendent or the administrator as receiver
possesses the rights, powers, and privileges
granted by state law to a receiver of a state credit
union. Neither the superintendent nor the admin-
istrator shall be required to furnish bond as re-
ceiver of a state credit union.
The superintendent may appoint one or more

special deputies as agent or agents with powers
specified in the certificate of appointment to assist

the superintendent in the duty of management,
conservation, or dissolution and distribution of
the business and property of a credit union whose
management is taken over under this section.
During the period of the superintendent’s man-

agement of the business of the credit union and
prior to the time that the superintendent applies
to the district court for appointment as receiver,
the superintendent may require reimbursement
by the credit union to the extent of the expenses in-
curred by the division in connectionwith theman-
agement.
The superintendent may adopt rules which de-

fine insolvency or which establish factors to be
considered in determining insolvency. The super-
intendent may adopt separate solvency standards
for credit unions which are within their first year
of operation.
5. If the superintendent has reason to believe

that an officer, director, employee, or committee
member of a credit union has violated any law,
rule, or cease and desist order relating to a credit
union or has engaged in an unsafe or unsound
practice in conducting the business of a credit
union, the superintendent may cause notice to be
servedupon the officer, director, employee, or com-
mittee member to appear before the superinten-
dent to show cause why the person should not be
removed fromoffice or employment. A copy of such
notice shall be sent by certified or restricted certi-
fied mail to each director of the credit union af-
fected. If, after granting the accused reasonable
opportunity to be heard, the superintendent finds
that the accused has violated a law, rule, or cease
and desist order relating to a credit union or has
engaged in an unsafe or unsound practice in con-
ducting the business of a credit union, the superin-
tendent in the superintendent’s discretionmay or-
der that the accused be removed from office and
from any position of employment with the credit
union. A copy of the order shall be served upon the
accused and upon the credit union affected, at
which time the accused shall cease to be an officer,
director, employee, or committee member of the
credit union.
[C27, 31, 35, §9305-a6; C39, §9305.06; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.6]
84 Acts, ch 1067, §43; 86 Acts, ch 1053, §1; 92

Acts, ch 1039, §1; 96 Acts, ch 1012, §2

§533.6A, CREDIT UNIONSCREDIT UNIONS, §533.6A

533.6A Interim cease and desist order —
final order — suspension.
1. If it appears to the superintendent that a

credit union, or any director, officer, employee, or
committeemember of a credit union is engaging in
or is about to engage in anunsafe or unsoundprac-
tice or dishonest act in conducting the business of
the credit union that is likely to cause insolvency
or substantial dissipation of assets or earnings of
the credit union, or is likely to seriously weaken
the condition of the credit union or otherwise seri-
ously prejudice the interests of its members prior
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to the completion of the proceedings conducted
pursuant to section 533.6, the superintendent
may issue an interim order requiring the credit
union, director, officer, employee, or committee
member to cease anddesist fromany suchpractice
or act, and to take affirmative action, including
suspension of the director, officer, employee, or
committee member to prevent such insolvency,
dissipation, condition, or prejudice pending
completion of the proceedings. The interim order
becomes effective upon personal service upon the
credit union, or upon the director, officer, employ-
ee, or committee member of the credit union and,
unless set aside, limited, or suspended by a court
as provided in this chapter, remains effective and
enforceable pending the completion of the admin-
istrative proceedings pursuant to the interim or-
der and until such time as the superintendent dis-
misses the charges specified in the interim order,
or, if a final cease anddesist order is issuedagainst
the credit union or the director, officer, employee,
or committee member until the effective date of
the final order.
2. Within ten days after a credit union or any

director, officer, employee, or committee member
is servedwith an interim order, the credit union or
director, officer, employee, or committee member
may apply to the district court in the county in
which the credit union has its principal place of
business, for an injunction setting aside, limiting,
or suspending the enforcement, operation, or ef-
fectiveness of the interim order pending the
completion of the administrative proceedings. If
serious prejudice to the interests of the superin-
tendent, the credit union, the officer, director, em-
ployee, or committee member would result from a
courthearing, the courtmayorder the judicial pro-
ceeding to be conducted in camera.
3. The interim order shall contain a concise

statement of the facts constituting the alleged un-
safe or unsound practice or alleged dishonest act,
and shall fix a time and place at which a hearing
will be held to determine whether a final order to
cease and desist should issue against the credit
union or anydirector, officer, employee, or commit-
tee member. The hearing shall be fixed for a date
not later than thirty days after service of the inter-
im order unless a later date is set at the request of
the party so served. If the credit union, or the di-
rector, officer, employee, or committee member
fails to appear at the hearing, the credit union, or
the director, officer, employee, or committee mem-
ber is deemed to have consented to the issuance of
a cease and desist order. In the event of such con-
sent, or if upon the recordmade at the hearing the
superintendent finds that any unsafe or unsound
practice or dishonest act specified in the interim
order has been established, the superintendent
may issue and serve upon the credit union, or the
director, officer, employee, or committee member
a final order to cease and desist from any such
practice or act. The order may require the credit

union, or the director, officer, employee, or com-
mittee member to cease and desist from any such
practice or act and, further, to take affirmative ac-
tion, including suspension of the director, officer,
employee, or committee member.
4. A hearing provided for in this section shall

be presided over by an administrative law judge
appointed in accordance with section 17A.11. The
hearing shall be private, unless the superinten-
dent determines after full consideration of the
views of the party afforded thehearing, that apub-
lic hearing is necessary to protect the public in-
terest. After the hearing, and within thirty days
after the case has been submitted for decision, the
superintendent shall review the proposed order of
the administrative law judge and render a final
decision, including findings of fact upon which the
decision is predicated, and issue and serve upon
each party to the proceeding an order consistent
with this section.
5. Any final order issued by the superinten-

dent pursuant to subsection 3 becomes effective
upon service of the final order on the credit union,
director, officer, employee, or committee member
andshall remain effective except to the extent that
it is stayed, modified, terminated, or set aside by
action of the superintendent or of the district court
of the county inwhich the credit unionhas its prin-
cipal place of business in accordance with the
terms of chapter 17A.
6. In the case of violation or threatened viola-

tion of, or failure to obey, an interim order issued
pursuant to subsection 1 or a final order issued
pursuant to subsection 3, the superintendentmay
apply to the district court of the county in which
the credit union has its principal place of business
for the enforcement of the order and such court
shall have jurisdiction and power to order and re-
quire compliance with the interim order or final
order.
92 Acts, ch 1039, §2

§533.7, CREDIT UNIONSCREDIT UNIONS, §533.7

533.7 Fiscal year — meetings — mail bal-
lot.
The fiscal year of all credit unions shall end De-

cember 31. Annual meetings shall be held, and
special meetings may be held, in the manner indi-
cated in the bylaws.
At all meetings a member shall not have more

than one vote regardless of the shares held by the
member. There shall be no voting by proxy. A
member other than a natural person may cast a
single vote through a delegated agent which agent
shall be a member of the organization for which
the agent acts. The majority of members present
at any meeting may vote to modify, amend, or re-
verse any act of the board of directors or instruct
the board to take action not inconsistent with the
bylaws or this chapter. In order to be bindingupon
the board of directors, any action so taken by the
membership tomodify, amend, or reverse an act of
the board or to instruct the board to take action re-
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quires an affirmative vote of amajority of all eligi-
ble members after submitting the modification,
amendment, or reversal, by mail ballot pursuant
to rules on mailed ballots adopted by the superin-
tendent.
[C27, 31, 35, §9305-a7; C39, §9305.07; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.7]
92 Acts, ch 1039, §3

§533.8, CREDIT UNIONSCREDIT UNIONS, §533.8

533.8 Elections.
At the organization meeting there shall be

elected a board of directors of not less than nine
members to hold office for such terms as the by-
laws provide and until successors are elected and
qualify. At each annual meeting there shall be
elected onemember to fill each position vacated by
reason of expiring terms or other causes. A record
of the names and addresses of the directors, offi-
cers and committee persons shall be filed with the
superintendent within ten days following each
election.
[C27, 31, 35, §9305-a8; C39, §9305.08; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.8]

§533.9, CREDIT UNIONSCREDIT UNIONS, §533.9

533.9 Directors and officers.
Within five days following the organization

meeting and each annual meeting the directors
shall elect from their ownnumber a chairperson of
the board, a vice chairperson, a secretary, and a
chief financial officer whose title shall be desig-
nated by the board of directors. The board shall
appoint a credit committee of not less than three
members, and an auditing committee of not less
than three members, and may also appoint alter-
nate members of the credit committee. Only a
member of the board of directors or a member of
the credit union may be appointed to the credit
committee or to the auditing committee. The
board may appoint an executive committee to act
on its behalf when designated for that purpose.
The directors have general management of the af-
fairs of the credit union including, but not limited
to, the power to fix the amount of the surety bond
which shall be required of all officers and em-
ployees handling money.
[C27, 31, 35, §9305-a9; C39, §9305.09; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.9]
87 Acts, ch 171, §23, 24; 88 Acts, ch 1103, §2

§533.10, CREDIT UNIONSCREDIT UNIONS, §533.10

533.10 Credit committee.
The credit committee shall have the general su-

pervision of all loans tomembers. Applications for
loans shall be on a form, prepared by the credit
committee, and all applications shall set forth the
purpose for which the loan is desired, the security,
if any, offered, and such other data as may be re-
quired. Within the meaning of this section an as-
signment of shares or deposits or the endorsement
of a notemay be deemed security. At least amajor-
ity of the members of the credit committee shall
pass on all loans and may grant approval thereof,

provided, however, that the credit committee of a
credit union, with the approval of the board of di-
rectors,mayappoint one ormore loan officers,who
may be the president or vice president, and dele-
gate to the loan officers, subject to conditions and
regulations of the credit committee, power to ap-
prove or reject loans. The credit committee shall
meet as often asmay be necessary after due notice
to each member.
[C27, 31, 35, §9305-a10; C39, §9305.10;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.10]

§533.11, CREDIT UNIONSCREDIT UNIONS, §533.11

533.11 Auditing committee.
The auditing committee shall:
1. Make or cause to bemade an examination of

the affairs of the credit union at least semiannual-
ly, including an audit of its books and, if the com-
mittee feels such action to be necessary, it shall
call themembers together after the audit and sub-
mit to them its report.
2. Make or cause to be made an annual report

and submit it at the annual meeting of the mem-
bers.
3. By unanimous vote, if it deem such action to

be necessary to the proper conduct of the credit
union, suspend any officer, director, or member of
committee and call themembers together to act on
such suspension. The members at said meeting
may sustain such suspension and remove such of-
ficer permanently or may reinstate said officer.
By majority vote, the auditing committee may

call a special meeting of the members to consider
any matter submitted to it by said committee.
[C27, 31, 35, §9305-a11; C39, §9305.11;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.11]
87 Acts, ch 171, §25

§533.12, CREDIT UNIONSCREDIT UNIONS, §533.12

533.12 Capital.
1. The capital of a credit union shall consist of

the payments that have beenmade to it by the sev-
eral members thereof on shares. The credit union
shall have a lien on the shares and deposits of a
member for any sum due to the credit union from
the member or for any loan endorsed by the mem-
ber. A credit union may charge an entrance fee as
may be provided by the bylaws.
2. A credit union may establish an equity

share having a par value not to exceed one hun-
dred dollars which shall be a part of the capital of
the credit union and shall not be withdrawn or
transferred except upon termination of member-
ship in the credit union. At the option of the credit
union, the equity share may earn a dividend and
may be insured.
[C27, 31, 35, §9305-a12; C39, §9305.12;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.12]
85 Acts, ch 242, §3

§533.13, CREDIT UNIONSCREDIT UNIONS, §533.13

533.13 Special shares and accounts.
1. Joint accounts. A member may designate

anyperson or persons to hold shares, deposits, and
thrift club accounts with the member in joint ten-
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ancy with the right of survivorship, but no joint
tenant, unless amember in the person’s own right,
shall be permitted to vote, obtain loans, or hold of-
fice or be required to pay an entrance fee. Pay-
ment of part or all of such accounts to any of the
joint tenants shall, to the extent of such payment,
discharge the liability to all.
2. Minors. Shares may be issued and depos-

its accepted in the name of a minor and such
shares and deposits may be withdrawn by such
minor and payments made on such withdrawals
shall be valid. No suchminor under sixteen years
of age shall be entitled to vote in the meetings of
the members either personally or through the mi-
nor’s parent or guardian, nor may the minor be-
come a director until theminor shall have reached
the minor’s eighteenth birthday.
3. Trust accounts. If shares and deposits are

held in trust, the nameand residence of the benefi-
ciary shall be disclosed and the account shall be
kept in the name of the holder as trustee for such
beneficiary. Such shares and deposits may be
withdrawn, upon the death of the trustee, by the
beneficiary’s legal representative.
[C27, 31, 35, §9305-a13; C39, §9305.13;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.13]

§533.14, CREDIT UNIONSCREDIT UNIONS, §533.14

533.14 Interest rates.
1. Interest rates on loans made by a credit

union, other than loans secured by a mortgage or
deed of trust which is a first lien upon real proper-
ty, shall not exceed the finance charge permitted
in sections 537.2401 and 537.2402 on consumer
loans. Interest rates on business loans shall not
exceed the finance charge permitted by section
535.2.
2. With respect to a loan securedbyamortgage

or deed of trust which is a first lien upon real prop-
erty, a credit union shall not charge a rate of in-
terestwhich exceeds themaximumrate permitted
by section 535.2.
3. The provisions of this section do not apply to

a loan which is subject to section 636.46.
[C27, 31, 35, §9305-a14; C39, §9305.14;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.14]
85 Acts, ch 242, §4

§533.15, CREDIT UNIONSCREDIT UNIONS, §533.15

533.15 Power to borrow.
A credit union may borrow from any source in

total sum which shall not exceed fifty percent of
the sum of its share and deposit account balances.
[C27, 31, 35, §9305-a15; C39, §9305.15;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.15]

§533.16, CREDIT UNIONSCREDIT UNIONS, §533.16

533.16 Loans.
1. A credit union may loan to a member for a

provident or productive purpose. Loans are sub-
ject to the conditions contained in this section and
in the bylaws. A loanmaybe repaid by the borrow-
er, in whole or in part, any day the office of the
credit union is open for business. A loan shall be

pursuant to an application with supportive credit
information. The superintendentmay adopt rules
requiring periodic updating of credit or financial
information for all loans or for classes of loans des-
ignated in the rules.
2. A credit union shall not lend in the aggre-

gate to a member more than one hundred dollars
or ten percent of its member savings, whichever is
greater.
3. A director of a credit unionmay borrow from

that credit unionunder the provisions of this chap-
ter, but the rates, terms, and conditions of a loan
or line of credit eithermade to or endorsed or guar-
anteed by the director shall not be more favorable
than the rates, terms, or conditions of comparable
loans or lines of credit provided to othermembers.
The aggregate amount of all director loans and
lines of credit shall not exceed twenty-five percent
of the assets of the credit union.
4. a. A credit union may make permanent

loans, construction loans, or combined construc-
tion and permanent loans, secured by liens on real
property, as authorized by rules adopted by the su-
perintendent under chapter 17A. These rules
shall containprovisions as necessary to ensure the
safety and soundness of these loans, and to ensure
full and fair disclosure to borrowers of the effects
of provisions in agreements for these loans, in-
cluding provisions permitting change or adjust-
ment of any terms of a loan, provisions permitting,
requiring, or prohibiting repayment of a loan on a
basis other than of equal periodic installments of
interest plus principal over a fixed term, provi-
sions imposing penalties for the borrower’s non-
compliance with requirements of a loan agree-
ment, or provisions allowing or requiring a bor-
rower to choose from alternative courses of action
at any time during the effectiveness of a loan
agreement.
b. A credit unionmay include in the loan docu-

ments signed by the borrower a provision requir-
ing the borrower to pay the credit union each
month in addition to interest and principal under
the note an amount equal to one-twelfth of the es-
timated annual real estate taxes, special assess-
ments, hazard insurance premium, mortgage in-
surance premium, or any other payment agreed to
by the borrower and the credit union in order to
better secure the loan. The credit union shall be
deemed to be acting in a fiduciary capacitywith re-
spect to these funds. A credit union receiving
funds in escrow pursuant to an escrow agreement
executed on or after July 1, 1982 in connection
with a loan as defined in section 535.8, subsection
1, shall pay interest to the borrower on those
funds, calculated on a daily basis, at the rate the
credit union pays to its members on ordinary sav-
ings deposits. A credit union which maintains an
escrow account in connectionwith any loan autho-
rized by this subsection, whether or not the mort-
gage has been assigned to a third person, shall
each year deliver to themortgagor awritten annu-
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al accounting of all transactions made with re-
spect to the loan and escrow account.
c. A credit union which obtains a report or

opinion by an attorney or from another mortgage
lender relating to defects in or liens or encum-
brances on the title to real property, theunmarket-
ability of the title to real property, or the invalidity
or unenforceability of liens or encumbrances on
real property, shall provide a copy of the report or
opinion to the mortgagor and the mortgagor’s at-
torney.
5. A credit union may act as an escrow agent

with respect to real property that is mortgaged to
the credit union, andmay receive funds andmake
disbursements from escrowed funds in that capac-
ity. The credit union shall be deemed to be acting
in a fiduciary capacity with respect to these funds.
A credit unionwhichmaintains such an escrowac-
count, whether or not the mortgage has been as-
signed to a third person, shall deliver to the mort-
gagor a written summary of all transactionsmade
with respect to the loan and escrow accounts dur-
ing each calendar year. However, the mortgagor
and mortgagee may, by mutual agreement, select
a fiscal year reporting period other than the calen-
dar year.
The summary shall be delivered or mailed not

later than thirty days following the year to which
the disclosure relates. The summary shall contain
all of the following information:
a. The name and address of the mortgagee.
b. The name and address of the mortgagor.
c. A summary of escrow account activity dur-

ing the year as follows:
(1) The balance of the escrow account at the

beginning of the year.
(2) The aggregate amount of deposits to the es-

crow account during the year.
(3) The aggregate amount of withdrawals

from the escrow account for each of the following
categories:
(a) Payments against loan principal.
(b) Payments against interest.
(c) Payments against real estate taxes.
(d) Payments for real property insurance pre-

miums.
(e) All other withdrawals.
(4) The balance of the escrow account at the

end of the year.
d. A summary of loan principal for the year as

follows:
(1) The amount of principal outstanding at the

beginning of the year.
(2) The aggregate amount of payments

against principal during the year.
(3) The amount of principal outstanding at the

end of the year.
6. Loans which are not secured by real proper-

ty shall be subject to the following conditions:
a. Loans to any one member which in the ag-

gregate exceed the unsecured loan limit estab-
lished by the board of directors of a credit union

shall be secured by one or more cosigners or guar-
antors, or, by a first lien on collateral having a val-
ue which is approximately equal to the amount in
excess of such unsecured loan limit. Every cosign-
er or guarantor shall furnish the credit unionwith
evidence of financial responsibility.
b. Nothing contained in this subsection shall

be deemed to preclude a credit committee or loan
officer from requiring security for any loan.
c. A credit union may make loans insured un-

der the provisions of Title XX,United States Code,
section 1071 to section 1087 or similar state pro-
grams, loans insured by the federal housing ad-
ministration under Title XII, United States Code,
section 1703, and loans to families of low ormoder-
ate income as apart of programsauthorized in sec-
tions 16.1 to 16.36.
d. The restrictions and limitations contained

in this subsection shall not apply to loans made to
amember credit union by a corporate central cred-
it union.
7. Nothing contained in this section shall pre-

vent the renewal or extension of loans.
8. The superintendent may impose a penalty

on a credit union for each loanmade in violation of
this section. If a credit union, after notice in writ-
ing, and opportunity for hearing, fails to satisfac-
torily resolve thematterwithin sixty days from re-
ceipt of such notice, the superintendent may im-
pose a fine against such credit union in an amount
not to exceed one hundred dollars per day per
violation for each day the violation remains unre-
solved.
9. The provisions of the Iowa consumer credit

code shall apply to consumer loansmade by a cred-
it union, and a provision of that code shall super-
sede any conflicting provision of this chapter with
respect to a consumer loan.
10. If a member elects to repay a loan secured

by a mortgage or deed of trust upon real property
which is a single-family or a two-family dwelling
or agricultural land at a date earlier than is re-
quired by the terms of the loan, the credit union
shall be governed by section 535.9.
11. Real estate loans on one-family to four-

family dwellingsmay be repaid in part or in full at
any time, excepting that a credit unionmaycharge
not to exceed six months advance interest on that
part of the aggregate amount of all prepayments
made on such loan in any twelve-month period
which exceeds twenty percent of the original prin-
cipal amount of the loan; and may charge any ne-
gotiated rate on other loans. Nothing contained in
this subsection, however, authorizes a credit
union to charge any advance interest or prepay-
ment penalty where prohibited by section 535.9.
[C27, 31, 35, §9305-a16; C39, §9305.16;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, S79, §533.16; C81,
§533.16, 535B.1 – 535B.14; 81 Acts, ch 174, §2, 7;
82 Acts, ch 1171, §2, ch 1253, §5, 43]
83 Acts, ch 124, §17; 85 Acts, ch 242, §5; 96 Acts,

ch 1012, §3, 4
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§533.17, CREDIT UNIONSCREDIT UNIONS, §533.17

533.17 Reserves.
1. At the end of each dividend period, but no

less than quarterly, the gross income of the credit
union shall be determined. A legal reserve against
losses on loans and against such other losses as
may be specified by rule shall be set aside from the
gross income in accordance with the following
schedule:
a. A credit union in operation for more than

four years and having assets of five hundred thou-
sand dollars or more shall set aside the following
amounts in the following order:
(1) Tenpercent of the gross incomeuntil the le-

gal reserve equals four percent of the total out-
standing loans and risk assets.
(2) Five percent of the gross income until the

legal reserve equals six percent of the total out-
standing loans and risk assets.
b. Acredit union in operation for less than four

years or having assets of less than five hundred
thousand dollars shall set aside the following
amounts in the order set forth:
(1) Tenpercent of the gross incomeuntil the le-

gal reserve equals seven and one-half percent of
the total outstanding loans and risk assets.
(2) Five percent of the gross income until the

legal reserve equals ten percent of the total out-
standing loans and risk assets.
If the legal reserve falls below the percent of the

total outstanding loans and risk assets required
for a credit union by this subsection, the credit
union shall replenish the legal reserve by regular
contributions in the amounts needed to reach the
required reserve. However, the superintendent
may waive the reserve requirement when in the
superintendent’s opinion the waiver is necessary
or desirable. The legal reserve shall belong to the
credit union and shall be used to meet losses. The
reserve shall not be distributed to members as in-
terest or dividends except on liquidation of the
credit union or in accordancewith a plan approved
by the superintendent.
2. For the purpose of establishing legal re-

serves, the following shall not be considered risk
assets:
a. Cash on hand.
b. Deposits and shares in federally insured

banks, savings and loan associations, and credit
unions.
c. Assets which are insured by, fully guaran-

teed as to principal and interest by, or due from the
United States government, its agencies, and in-
strumentalities.
d. Loans to other credit unions.
e. Student loans insured under the provisions

of Title XX, United States Code, section 1071 to
section 1087 or similar state programs.
f. Loans insuredby the federal housing admin-

istration under Title XII, United States Code, sec-
tion 1703.
g. Loans fully insured or guaranteed by the

federal government, a state government, or any
agency of either.
h. Common trust investments which deal in

investments authorized in section 533.4.
i. Prepaid expenses.
j. Accrued interest on nonrisk investments.
k. Furniture and equipment.
l. Land and buildings.
m. Loans fully secured by a pledge of shares

within the credit union.
n. Deposits in the national credit union share

insurance fund.
o. Real estate loans in transit to the secondary

market as specified by rule.
3. The superintendent may require a credit

union to set aside additional amounts as a special
reserve if an examination of its assets should dis-
close that its legal reserve is inadequate.
[C27, 31, 35, §9305-a17; C39, §9305.17;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.17]
84 Acts, ch 1197, §6; 85 Acts, ch 242, §6; 96 Acts,

ch 1012, §5, 6

§533.18, CREDIT UNIONSCREDIT UNIONS, §533.18

533.18 Dividends.
At such intervals and for such periods as the

board of directors may authorize, and after provi-
sion for required reserves pursuant to section
533.17, the board of directors may declare divi-
dends at such rates and upon such classes of
shares as are determined by the board. Such divi-
dends shall be paid onall paid-up shares outstand-
ing at the close of the period forwhich the dividend
is declared.
[C27, 31, 35, §9305-a18; C39, §9305.18;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.18]
96 Acts, ch 1012, §7

§533.19, CREDIT UNIONSCREDIT UNIONS, §533.19

533.19 Expulsion — withdrawal.
Amember may be expelled by amajority vote of

the board of directors at a regular or special meet-
ing of the board. The expelled member may re-
quest ahearingbefore themembership of the cred-
it union. A meeting of the membership shall be
held within sixty days of the member’s request.
The membership may, by majority vote at the
membership meeting, reinstate the expelled
member upon terms and conditions prescribed by
it. Any member may withdraw from the credit
unionat any time, but notice ofwithdrawalmaybe
required as provided in this section. All amounts
paid on shares or as deposits of an expelled or
withdrawing member, with any dividends or in-
terest accredited thereto, to the date thereof,
shall, after deducting all amounts due from the
member to the credit union and an amount as nec-
essary to honor outstanding share drafts drawn
against accounts of the member, be paid to the
member. Upon expulsion or withdrawal of amem-
ber from a credit union, or at any other time, the
credit union may require sixty days’ notice of
intention to withdraw shares and thirty days’ no-
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tice of intention to withdraw deposits, except that
a credit union shall not at any time require notice
ofwithdrawalwith respect to fundswhich are sub-
ject to withdrawal by share drafts. Withdrawing
or expelled members shall have no further rights
in the credit union but are not, by such expulsion
or withdrawal, released from any remaining li-
ability to the credit union.
[C27, 31, 35, §9305-a19; C39, §9305.19;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.19]

§533.20, CREDIT UNIONSCREDIT UNIONS, §533.20

533.20 Voluntary dissolution.
The process of voluntary dissolution shall be as

follows:
1. At a specialmeeting called for that purpose,

a credit union may dissolve upon the affirmative
vote of amajority of its members eligible to vote at
the special meeting. Notice of the meeting’s pur-
pose shall be contained in the meeting’s notice.
Anymember eligible to vote and not present at the
meetingmay, within twenty days after the date on
which the meeting was held, vote in favor of dis-
solution by signing a statement in the form ap-
proved by the superintendent. This vote shall
have the same force and effect as if cast at the
meeting.
2. The credit union shall cease to do business

except for the purposes of liquidation immediately
upon giving notice of the specialmeeting called for
the members vote on dissolution. The board of di-
rectors shall immediately notify the superinten-
dent of the intention of the credit union to dissolve.
The credit union shall not resume its regular busi-
ness unless the dissolution fails to receive the re-
quired vote of themembers or unless themembers
have revoked prior affirmative action to dissolve
as provided for in subsection 4 of this section.
3. The board of directors shall have power to

terminate and settle the affairs of a credit union in
voluntary dissolution. The credit union shall con-
tinue in existence for the purpose of discharging
its liabilities, collecting and distributing its as-
sets, and doing all acts required in order to termi-
nate its affairs. The credit union may sue and be
sued for the purpose of enforcing such liabilities
and for the purpose of collecting its assets until its
affairs are fully settled. During the course of dis-
solution proceedings, the credit union shall make
such reports and shall be subject to such examina-
tions as the superintendentmay require. If at any
time after the affirmative vote of a majority of the
members of a credit union to dissolve the credit
union, the superintendent finds that the credit
union is not making reasonable progress toward
terminating its affairs or finds that the credit
union is insolvent, the superintendent may apply
to the district court for appointment of a receiver
to terminate the affairs of the credit union.
4. At any time prior to any distribution of its

assets, a credit union may revoke the voluntary
dissolution proceedings by the affirmative vote of

a majority of its members eligible to vote. This
vote, if taken, shall be at a special meeting called
for that purpose in the manner prescribed by the
bylaws. The board of directors shall immediately
notify the superintendent of any such action to re-
voke voluntary dissolution proceedings.
5. Upon such proof as is satisfactory to the su-

perintendent that all assets have been liquidated
fromwhich there is a reasonable expectance of re-
alization, that the liabilities of the credit union
have been discharged and distributionmade to its
members, and that the liquidation has been com-
pleted, the superintendent shall issue a certificate
of dissolution, which certificate shall be filed and
recorded in the county in which the credit union
has its principal place of business and in the
county in which its original articles of incorpora-
tionwere filed and recorded. Upon the issuance of
a certificate of dissolution, the existence of the
credit union shall cease.
6. The board of directors may appoint by reso-

lution any responsible person as defined in section
4.1, whose appointment has been approved by the
superintendent, to exercise its powers to termi-
nate and settle the affairs of the credit union pur-
suant to this section. The superintendent is au-
thorized to promulgate rules pursuant to chapter
17A establishing the qualifications whichmust be
met by such appointees, including but not limited
to filing a surety bond with the superintendent.
[C27, 31, 35, §9305-a20; C39, §9305.20;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §533.20]

§533.21, CREDIT UNIONSCREDIT UNIONS, §533.21

533.21 Involuntary dissolution.
1. In all situations in which the superinten-

dent has been appointed as receiver as provided in
this chapter, the superintendent shallmake a dili-
gent effort to collect and realize on the assets of the
credit union, and shall make distribution of the
proceeds from time to time to those entitled there-
to in the order provided for by law. The superin-
tendent may execute as receiver, or after the re-
ceivership has terminated, assignments, releases,
and satisfactions to effectuate sales and transfers.
Upon the order of the court in which the receiver-
ship is pending, the superintendent may sell or
compound all bad or doubtful debts. Upon the or-
der of the court in which the receivership is pend-
ing, the superintendent may sell all the real and
personal property of the credit union, on such
terms as the court shall direct.
2. All expenses of the receivership anddissolu-

tion shall be determined by the superintendent,
subject to the approval of the district court, and
shall be paid out of the assets of the credit union.
3. At the termination of the receivership, the

superintendent shall file a final report which shall
contain the details of the superintendent’s actions
and suchadditional facts as the courtmay require.
4. Upon the submission and approval of the fi-

nal report, the court shall enter adecree dissolving
the credit union, at which time the existence of the
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credit union shall cease. It shall be the duty of the
clerk of court to cause certified copies of the decree
to be filed with and recorded by the county record-
er of the county in which the credit union has its
principal place of business and by the county re-
corder of the county in which its original articles
of incorporation were filed and recorded. No fee
shall be charged by the county recorder for the fil-
ing or recording of the decree.
[C73, 75, 77, 79, 81, §533.21]

§533.22, CREDIT UNIONSCREDIT UNIONS, §533.22

533.22 Dissolution generally.
The following shall apply to dissolution of a

credit union under this chapter, whether volun-
tary or involuntary:
1. Distribution of the assets of the credit union

shall be made in the following order:
a. The payment of costs and expense of the ad-

ministrator of dissolution.
b. The payment of claims for public funds de-

posited pursuant to chapter 12C and the payment
of claims which are given priority by applicable
statutes. If the assets are insufficient for payment
of the claims in full, then priority shall be deter-
mined by the statutes or, in the absence of conflict-
ing provisions, on a pro rata basis.
c. The payment of deposits, including accrued

interest, up to the date of the special meeting of
the members at which voluntary dissolution was
authorized or in the case of involuntary dissolu-
tion, the date of appointment of a receiver.
d. The pro rata apportionment of the balance

among the members of record on the date of the
special meeting of the members at which volun-
tarydissolutionwasauthorized or in the case of in-
voluntary dissolution, the members of record on
the date of appointment of a receiver.
2. All amounts due to members who are un-

known, or who are under a disability and there is
no person legally competent to receive the
amounts, orwho cannot be foundafter the exercise
of reasonable diligence, shall be transmitted to the
treasurer of state who shall hold the amounts in
the manner prescribed by chapter 556. All
amounts due to creditors as described in section
490.1440 shall be transmitted to the treasurer of
state in accordance with that section and shall be
retained by the treasurer of state and subject to
claim as provided for in that section.
3. The superintendent shall assume custody of

the records of a credit union dissolved pursuant to
this chapter and shall retain these records in ac-
cordance with the provisions of section 533.26.
The superintendent may cause film, photograph-
ic, photostatic, or other copies of these records to
bemade and the superintendent shall retain these
copies in lieu of the original records.
4. The dissolution of a credit union shall not

remove or impair any remedy available to or
against such credit union, its directors, officers, or
members for any right or claim existing or any li-
ability incurred prior to such dissolution if an ac-

tion or other proceeding to enforce the right or
claim is commenced within two years after the
date of filing of a certificate or decree of dissolution
with the county recorder in the county in which
the credit union has its principal place of business.
Any such action or proceeding by or against the
credit unionmay be prosecuted or defended by the
credit union in its corporate name. The members,
directors, and officers shall have power to take
such corporate or other actionas shall be appropri-
ate to protect such remedy, right, or claim.
[C73, 75, 77, 79, 81, §533.22]
85 Acts, ch 194, §10; 90 Acts, ch 1205, §52

§533.23, CREDIT UNIONSCREDIT UNIONS, §533.23

533.23 Change in place of business.
A credit union may change its place of business

on written notice to the superintendent.
[C27, 31, 35, §9305-a21; C39, §9305.21;C46, 50,

54, 58, 62, 66, 71, §533.21; C73, 75, 77, 79, 81,
§533.23]

§533.24, CREDIT UNIONSCREDIT UNIONS, §533.24

533.24 Taxation.
A credit union shall be deemedan institution for

savings and is subject to taxation only as to its real
estate and moneys and credits. The shares shall
not be taxed.
The moneys and credits tax on credit unions is

imposed at a rate of five mills on each dollar of the
legal and special reserveswhich are required to be
maintained by the credit union under section
533.17, and shall be levied by the board of supervi-
sors, and placed upon the tax list and collected by
the county treasurer, except that an exemption
shall be given to each credit union in the amount
of forty thousand dollars. The amount collected in
each taxing district within a city shall be appor-
tioned twenty percent to the county, thirty percent
to the city general fund, and fifty percent to the
general fund of the state, and the amount collected
in each taxing district outside of cities shall be ap-
portioned fifty percent to the county and fifty per-
cent to the general fund of the state. The moneys
and credits tax shall be collected at the location of
the credit union as shown in its articles of incorpo-
ration.
The moneys and credits tax imposed under this

section shall be reduced by an investment tax
credit authorized pursuant to section 15E.43.
The moneys and credits tax imposed under this

section shall be reduced by an investment tax
credit authorized pursuant to section 15E.51.
[C27, 31, 35, §9305-a22; C39, §9305.22;C46, 50,

54, 58, 62, 66, 71, §533.22; C73, 75, 77, 79, 81,
§533.24]
83 Acts, ch 123, §189, 209; 89 Acts, ch 296, §74;

2002 Acts, ch 1006, §11, 13; 2002 Acts, ch 1156, §6,
8

Unnumbered paragraph 3 takes effect February 28, 2002, and applies
retroactively to tax years beginning on or after January 1, 2002; 2002 Acts,
ch 1006, §13

Unnumbered paragraph 4 takes effectMay 8, 2002, and applies retroac-
tively to tax years beginning on or after January 1, 2002; 2002Acts, ch 1156,
§8

NEW unnumbered paragraphs 3 and 4
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§533.25, CREDIT UNIONSCREDIT UNIONS, §533.25

533.25 Small loans legislation.
Nothing contained in this chapter shall apply to

any person engaged in the business of loaning
money under chapter 536.
[C27, 31, 35, §9305-a23; C39, §9305.23;C46, 50,

54, 58, 62, 66, 71, §533.23; C73, 75, 77, 79, 81,
§533.25]

§533.26, CREDIT UNIONSCREDIT UNIONS, §533.26

533.26 Preservation of records.
The superintendent shall prescribe by rule the

period of preservation of records or files for credit
unions. A copy of an original may be kept in lieu
of any original records. For purposes of this sec-
tion, a copy includes any duplicate, rerecording or
reproduction of an original record from any
photograph, photostat,microfilm,microcard,min-
iature or microphotograph, computer printout,
electronically stored data or image, or other pro-
cess which accurately reproduces or forms a dura-
blemedium for accurately and legibly reproducing
an unaltered image or reproduction of the original
record. A copy is deemed to be an original and
shall be treated as an original record in a judicial
or administrative proceeding for purposes of ad-
missibility in evidence. A facsimile, exemplifica-
tion, or certified copy of any such copy reproduced
from a film record is deemed to be a facsimile, ex-
emplification, or certified copy of the original.
[C62, 66, 71, §533.24; C73, 75, 77, 79, 81,

§533.26]
88 Acts, ch 1103, §3; 91 Acts, ch 95, §2; 99 Acts,

ch 34, §2

§533.27, CREDIT UNIONSCREDIT UNIONS, §533.27

533.27 Liability for destruction.
No liability shall accrue against any credit

union destroying any such records after the expi-
ration of the time provided in sections 533.26 to
533.29 and in any cause or proceedings in which
any such records or files may be called in question
or be demanded of the credit union or any officer
or employee thereof, a showing that such records
or files have beendestroyed in accordancewith the
terms of said sections shall be a sufficient excuse
for the failure to produce them. Nothing herein
shall require credit unions to retain any class of
records or files for the period of limitations of ac-
tions provided herein; but any records, files or
class of records not deemed necessary for the con-
duct of the current business of credit unions, or fu-
ture examinations thereof, or for defense in the
event of litigation, may be destroyed within such
period.
For the purpose of assisting credit unions in the

retention of only necessary records and files, or for
the destruction of those which are obsolete or un-
necessary, credit unions are authorized to destroy
such records and files or classes thereof within the
period of limitation of actions upon the joint rec-
ommendation of the superintendent and the credit
union review board.
[C62, 66, 71, §533.25; C73, 75, 77, 79, 81,

§533.27]

§533.28, CREDIT UNIONSCREDIT UNIONS, §533.28

533.28 Photographic records.
1. Any writing or record, or a photostatic or

photographic reproduction of such writing or rec-
ord, of a credit union whether in the form of an
entry in a book or otherwise, made as a memoran-
dum or record of any act, transaction, occurrence,
or event, shall be admissible in evidence in proof
of the act, transaction, occurrence, or event, if
made in the regular course of business.
2. A printout or other tangible output readable

by sight shown to accurately reflect data con-
tained in a promissory note, negotiable instru-
ment, or letter of credit, which contains a signa-
turemade or createdby electronic or digitalmeans
such that it is stored by a computer or similar de-
vice, is deemed to be an original of such note, in-
strument, or letter for purposes of presenting such
note, instrument, or letter for payment, accep-
tance, or honor, or for purposes of a judicial pro-
ceeding involving a claim based upon such note,
instrument, or letter.
[C62, 66, 71, §533.26; C73, 75, 77, 79, 81,

§533.28]
99 Acts, ch 34, §3

§533.29, CREDIT UNIONSCREDIT UNIONS, §533.29

533.29 Limitation of actions.
All causes of action against a credit union based

upon a claim or claims inconsistent with an entry
or entries in any credit union record or ledger,
made in the regular course of business, shall be
deemed to have accrued, and shall accrue, one
year after the date of such entry or entries; and no
action founded upon such a cause may be brought
after the expiration of ten years from the date of
such accrual. Any such existing cause of action
may be commenced in any court of competent ju-
risdiction within one year after July 4, 1959.
[C62, 66, 71, §533.27; C73, 75, 77, 79, 81,

§533.29]

§533.30, CREDIT UNIONSCREDIT UNIONS, §533.30

533.30 Merger.
1. With the approval of the superintendent, a

credit unionmaymerge with another credit union
under the existing charter of the other credit
union if the merger is pursuant to a plan agreed
upon by amajority of the board of directors of each
credit union joining in the merger and the merger
is approved by the affirmative vote of amajority of
the members of the merging credit union present
at a meeting of its members called for the purpose
of voting on the merger.
The superintendent may approve a merger ac-

cording to the plan agreed upon by the majority of
the board of directors of each credit union if the su-
perintendent receives a written and verified ap-
plication filed by the board of directors of each
credit union and finds all of the following:
a. Notice of the meeting called to consider the

mergerwasmailed to eachmember of themerging



5495 CREDIT UNIONS, §533.34

credit union entitled to vote upon the question.
b. The notice disclosed the purpose of the

meeting and properly informed the membership
that approval of the merger would be sought pur-
suant to this subsection.
c. A majority of the votes upon the question

were in favor of the merger.
The superintendentmaywaive themembership

merger vote if the superintendent finds that an
emergency exists which justifies the waiver.
2. The superintendent may adopt rules estab-

lishing merger procedures.
3. The certificate and a copy of the agreed plan

of merger shall be forwarded to the superinten-
dent, certified by the superintendent, and re-
turned to both credit unions within thirty days of
the date of receipt by the superintendent.
4. Upon return of the certificates from the su-

perintendent, all property, property rights, and
members’ interest of the merged credit union vest
in the surviving credit union without the legal
need for deeds, endorsements or other instru-
ments of transfer, and all debts, obligations and li-
abilities of the merged credit union are assumed
by the surviving credit union under whose charter
themergerwas effected. The rights andprivileges
of the members of the merged credit union remain
intact according to the plan. Credit union mem-
bership in the surviving credit union shall be
available to persons within the field of member-
ship of the merged credit union.
5. This section shall be construed to permit a

credit union organized under any other statute to
mergewith one organized under this chapter, or to
permit one organized under this chapter to merge
with one organized under any other statute.
[C62, 66, 71, §533.28; C73, 75, 77, 79, 81,

§533.30; 82 Acts, ch 1171, §3 – 5]
85 Acts, ch 242, §7

§533.31, CREDIT UNIONSCREDIT UNIONS, §533.31

533.31 Penalty for falsification.
Any director, officer, agent, employee, or clerk of

any credit unionwho shall knowingly subscribe or
make any false statements or false entries in the
books thereof, or knowingly subscribe or exhibit
false papers with intent to deceive any person au-
thorized to examine its condition, or shall know-
ingly subscribe and make false reports, or shall
knowingly divert the funds of the credit union to
other objects than those authorized by law, shall
be guilty of a fraudulent practice and be forever af-
ter barred from holding any office created by this
chapter.
[C66, 71, §533.29; C73, 75, 77, 79, 81, §533.31]

§533.32, CREDIT UNIONSCREDIT UNIONS, §533.32

533.32 Governmental employees — pay-
ments withheld.
When a credit union has been organized by the

employees of the state or of anypolitical ormunici-
pal subdivision of the state, the officer who writes
warrants for the state or other governmental body

by which any public employee credit union mem-
ber is employed, may withhold from the salary or
wages of such employee, andpay over to such cred-
it union, such sums as may be designated by writ-
ten authorization signed by such employee. The
provisions of section 539.4 shall have no applica-
tion hereto.
[C71, §533.30; C73, 75, 77, 79, 81, §533.32]

§533.33, CREDIT UNIONSCREDIT UNIONS, §533.33

533.33 Administrator of account insur-
ance plan as receiver.
1. The superintendent may tender to the ad-

ministrator of an account insurance plan ap-
proved under this chapter the appointment as re-
ceiver for an insured credit union. If the insurance
plan administrator accepts the appointment as re-
ceiver, the rights of the members and other credi-
tors of the insured credit union shall be deter-
mined in accordance with the laws of this state.
2. The administrator of an account insurance

plan as receiver shall possess the powers, rights,
and privileges given to the superintendent as pro-
vided by law.
3. If the administrator of an account insurance

plan pays or makes available for payment the in-
sured liabilities of a state credit union, the admin-
istrator shall be subrogated by operation of law to
all rights of themembers against the insured cred-
it union in the same manner and to the same ex-
tent as subrogation is provided for in applicable
laws in the case of a closed federal credit union or
closed state credit union.
[C73, 75, 77, 79, 81, §533.33]

§533.34, CREDIT UNIONSCREDIT UNIONS, §533.34

533.34 Conversion of state credit union
into federal credit union.
1. A state credit union may convert into a fed-

eral credit unionwith the approval of the adminis-
trator of the national credit union administration
and by the affirmative vote of a majority of the
credit union’s members who vote on the proposal.
This vote, if taken, shall be at a meeting called for
that purpose and shall be in the manner pre-
scribed by the bylaws.
2. The board of directors of the state credit

union shall notify the superintendent of any pro-
posed conversion and of any abandonment or dis-
approval of the conversion by the members or by
the administrator of the national credit union ad-
ministration. The board of directors of the state
credit union shall file with the superintendent ap-
propriate evidence of approval of the conversionby
the administrator of the national credit union ad-
ministration and shall notify the superintendent
of the date on which the conversion is to be effec-
tive.
3. Upon receipt of satisfactory proof that the

state credit union has compliedwith all applicable
laws of this state and of the United States, the su-
perintendent shall issue a certificate of conversion
which shall be filed and recorded in the county in
which the state credit union has its principal place
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of business and in the county in which its original
articles of incorporation were filed and recorded.
[C73, 75, 77, 79, 81, §533.34]
87 Acts, ch 171, §26

§533.35, CREDIT UNIONSCREDIT UNIONS, §533.35

533.35 Conversionof federal credit union
into state credit union.
1. A federal credit union may convert into a

state credit union by compliance with the laws of
theUnited States and upon the approval of the su-
perintendent. Application for approval of the con-
version to a state credit union shall be submitted
to the superintendent in the form prescribed by
the superintendent, together with the articles of
incorporation and bylaws as required by section
533.1. The superintendent may cause an ex-
amination to be made of any converting federal
credit union. The credit union shall pay to the su-
perintendent the same examination fee as paid for
examinations of state credit unions.
2. If the superintendent should approve the

application of a federal credit union for conversion
to a state credit union, the superintendent shall
cause the articles of incorporation of the resulting
state credit union to be filed and recorded in the
county in which the credit union has its principal
place of business and the superintendent shall is-
sue a certificate of authority to do business under
the laws of this state to the resulting state credit
union. The credit union shall then become a state
credit union subject to the laws of this state. The
superintendent shall furnish a copy of the certifi-
cate to the administrator of the national credit
union administration.
3. The existence of the federal credit union

shall continue and the resulting state credit union
shall have all of the property, rights, powers and
duties of the federal credit union except that the
resulting state credit union shall have only the au-
thority to engage in such business and exercise
such powers and shall be subject to the same pro-
hibitions and limitations to which it would be sub-
ject upon original organization under this chapter.
4. No liability of the federal credit union or of

its members, directors or officers shall be affected,
nor shall any lien on any property of the federal
credit union be impaired by the conversion. Any
claim existing or action pending by or against the
federal credit union may be prosecuted to judg-
ment as if the conversion had not taken place, or
the resulting state credit union may be substi-
tuted in its place.
[C73, 75, 77, 79, 81, §533.35]

§533.36, CREDIT UNIONSCREDIT UNIONS, §533.36

533.36 Repealed by 78 Acts, ch 1169, § 40.

§533.37, CREDIT UNIONSCREDIT UNIONS, §533.37

533.37 Enforcement of Iowa consumer
credit code.
1. The superintendent shall enforce the Iowa

consumer credit code with respect to credit
unions, as provided in sections 537.2303, 537.2305

and 537.6105.
2. The superintendent shall co-operate with

the administrator of the Iowa consumer credit
code as designated in section 537.6103, and shall
assist that administrator whenever necessary to
provide for the discharge of the duties of that ad-
ministrator.
3. Notwithstanding other provisions of this

chapter to the contrary, the superintendent shall
authorize to be furnished to the administrator of
the Iowa consumer credit code, access to or copies
of records in the custody of the division which re-
late to a credit union, when necessary to enable
the administrator of the Iowa consumer credit
code to enforce chapter 537.
[C75, 77, 79, 81, §533.37]

§533.38, CREDIT UNIONSCREDIT UNIONS, §533.38

533.38 Corporate central credit union.
A corporate central credit union may be estab-

lished. Credit unions organized under this chap-
ter, the Federal Credit Union Act, or any other
credit union act and credit union organizations
may be members. In addition, regulated financial
institutions, nonprofit organizations, and cooper-
ative organizations may be members to the extent
and manner provided for in the bylaws of the cor-
porate central credit union. The corporate central
credit union shall have all the powers, restric-
tions, and obligations imposed upon, or granted to
a credit union under this chapter, except that the
corporate central credit unionmay exercise any of
the following additional powers subject to the
adoption of rules by the superintendent pursuant
to chapter 17Aandwith the priorwrittenapproval
of the superintendent:
1. Make loans and extend lines of credit to its

members.
2. Impose fees or penalties upon its members

and apply them to income.
3. Make available share draft accounts and

permit the owners of the accounts to make with-
drawals by negotiable or other transferable in-
struments or other orders for the purpose of mak-
ing transfers to third parties.
4. Borrow any amount from any source.
5. Invest in or purchase obligations or securi-

ties or other designated investments to the same
extent authorized for other supervised financial
institutions.
6. Invest in or acquire shares, stocks, or other

obligations of an organization providing services
which are associated with the operations of credit
unions. However, the aggregate amount invested
pursuant to this subsection shall not exceed fifty
percent of the total of all reserves and undivided
earnings of the corporate credit union.
7. Buy or sell investment securities and corpo-

rate bonds which are evidences of indebtedness.
However, the purchase or sale is limited to mar-
ketable obligations of a corporation or state or fed-
eral agency issued without recourse.
8. Sell all or part of its assets to another cen-
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tral or corporate credit union and assume the lia-
bilities of a selling central or corporate credit
union if the action is approved by themajority vote
of the board of directors at ameeting called for that
purpose.
9. Invest in the shares or deposits of another

similarly organized corporate credit union, cen-
tral credit union, or central liquidity facility.
10. Make other investments approved by the

superintendent.
11. The corporate central credit union shall

not be required to transfer to its legal reservemore
than five percent of its net income for the year.
[C77, 79, 81, §533.38]
85 Acts, ch 242, §8; 87 Acts, ch 171, §27

§533.39, CREDIT UNIONSCREDIT UNIONS, §533.39

533.39 Reciprocity.
Subject to rules of the superintendent, a credit

union chartered in another state may do business
in Iowa subject to the applicable provisions of this
chapter if credit unions chartered in Iowa may do
business in the state in which the out-of-state
credit union is chartered.
84 Acts, ch 1230, §27

§533.40, CREDIT UNIONSCREDIT UNIONS, §533.40

533.40 and 533.41 Reserved.

§533.42, CREDIT UNIONSCREDIT UNIONS, §533.42

533.42 Share drafts.
1. A credit union may provide its members

with share draft accounts. Share draft means a
negotiable draft which is payable upon demand
and is used to withdraw funds from a share draft
account. A share draft is an item for purposes of
chapter 554, article 4. The term does not include
a draft issued by a credit union for the transfer of
funds between the issuing credit union and anoth-
er credit union, a bank, a savings and loan associa-
tion, or another depository financial institution.
2. A share draft account is an account that is

a demand account from which a credit union has
agreed that funds may be withdrawn by means of
a share draft. A share draft account may bear in-
terest or dividends as determined by the board of
directors, provided that a credit union shall not
pay interest or dividends on a share draft account
at a ratewhich exceeds themaximuminterest rate
which a regulated financial institution is able to
pay on comparable instruments as allowed by the
depository institutions deregulatory committee.
3. A credit union may guarantee payment for

a share draft if both the following conditions are
met:
a. A specific guarantee authorization is ob-

tained for the share draft from the credit union.
b. The guarantee authorization is immediate-

ly noted on the share draft account to prevent the
withdrawal of funds needed to pay the guaranteed
share draft.
4. A credit union may charge fees and penal-

ties on share drafts and apply fees and penalties
to the credit union’s income in relation to share

draft services.
5. The superintendent may adopt rules relat-

ing to share draft programsasnecessary to admin-
ister this chapter.
[C79, §533.39; C81, §533.42]
83 Acts, ch 98, §1, 3

§533.43, CREDIT UNIONSCREDIT UNIONS, §533.43

533.43 Payment of share drafts during
dissolution.
Other provisions of section 533.22 notwith-

standing, when a credit union is dissolved, first
priority of payment shall be given to unpaid share
drafts. However, a share draft shall not be paid if
any of the following conditions exist:
1. The share draft was issued on or after the

date of appointment of a receiver in the event of an
involuntary dissolution, or on or after the date the
credit union is required by section 533.20, subsec-
tion 2 to cease doing business in the event of a vol-
untary dissolution.
2. The share draft is written against an ac-

count which does not contain sufficient fundswith
which to pay the share draft.
3. The share draft is payable to a member of

the credit union, or to amember of the family of the
issuer of the share draft, or to a business in which
the issuer of the share draft has an interest. How-
ever, the exception contained in this subsection
does not apply to any person referred to in this
subsection if the person is a holder in due course,
as provided in chapter 554, article 3.
[C81, §533.43]
94 Acts, ch 1167, §2, 122

§533.44, CREDIT UNIONSCREDIT UNIONS, §533.44

533.44 Share-draft violations — revoca-
tion of authority. Repealed by 83 Acts, ch 98,
§ 2, 3.

§533.45, CREDIT UNIONSCREDIT UNIONS, §533.45

533.45 Share-draft liquidity reserve —
violations — penalty. Repealed by 83 Acts, ch
98, § 2, 3.

§533.46, CREDIT UNIONSCREDIT UNIONS, §533.46

533.46 Acceptance of deposits and invest-
ments while insolvent.
A credit union shall not accept any deposits or

investments in its shares, or renew or extend the
term of any time deposits or time investments,
when the credit union is insolvent.
[C81, §533.46]

§533.47, CREDIT UNIONSCREDIT UNIONS, §533.47

533.47 Investment in certain shares or
equity interests.
1. A credit unionmay invest in either of the fol-

lowing to the extent that the total investments un-
der this section shall not bemore than five percent
of the credit union’s assets:
a. Shares or equity interests in venture capital

funds which agree to invest an amount equal to at
least fifty percent of the credit union’s investment
in small businesses having their principal offices
within this state and having either more than one



5498§533.47, CREDIT UNIONS

half of their assets within this state or more than
one half of their employees employed within this
state.
b. Shares or equity interests in small busi-

nesses having their principal offices within this
state and having eithermore than one half of their
assets within this state or more than one half of
their employees employed within this state. A
credit union shall not invest in more than twenty
percent of the total capital and surplus of any one
small business under this paragraph.
2. For purposes of this section:
a. “Venture capital fund”means a corporation,

partnership, proprietorship, or other entity
formed under the laws of the United States, or a
state, district, or territory of the United States,
whose principal business is or will be the making
of investments in, and the provision of significant
managerial assistance to, small businesses which
meet the small business administration definition
of small business.
b. “Equity interests” means limited partner-

ship interests and other equity interests in which
liability is limited to the amount of the invest-
ment, but does not mean general partnership in-
terests or other interests involving general liabil-
ity.
c. “Small business”means a corporation, part-

nership, proprietorship, or other entity formedun-
der the laws of the United States, or a state, dis-
trict, or territory of the United States, which
meets the appropriate small business administra-
tion definition of small business andwhich is prin-
cipally engaged in the development or exploitation
of inventions, technological improvements, new
processes, or other products not previously gener-
ally available in this state or other investments
which provide an economic benefit to the state.
85 Acts, ch 136, §4

§533.48, CREDIT UNIONSCREDIT UNIONS, §533.48

533.48 Investment in banks or savings
and loan associations.
1. Investments in banks. A credit union may,

with the prior approval of the superintendent, in-
vest in the capital stock, obligations, or other secu-
rities of a bank.
2. Investment in savings and loans. A credit

union may, with the prior approval of the superin-
tendent, invest in the capital stock, obligations, or
other securities of a state savings and loan associ-
ation.
3. Findings required. The superintendent

shall not grant an approval under subsection 1 or
2, except after making one of the following find-
ings:
a. Baseduponapreponderance of the evidence

presented, the proposed investment will not have
the immediate effect of significantly reducing
competition between depository financial institu-
tions located in the same community as the insti-
tution whose shares would be acquired.

b. Baseduponapreponderance of the evidence
presented, the proposed investment would have
an anticompetitive effect as described in para-
graph “a”, but other factors, specifically cited, out-
weigh the anticompetitive effect so that there
would be a net public benefit as a result of the in-
vestment.
4. Competition preserved. The subsequent

liquidation of a bank or state savings and loan as-
sociation whose shares are acquired under this
section shall not prevent the subsequent incorpo-
ration of another bankor savings and loanassocia-
tion in the same community, and the superinten-
dent of banking shall not find the liquidation of
such a bank to be grounds for disapproving the in-
corporation of another bank in the same communi-
ty under section 524.305, and the superintendent
of savings and loan associations shall not find the
liquidation of such a savings and loan association
to be grounds for disapproving the incorporation of
another savings and loan association in the same
community under chapter 534.
87 Acts, ch 171, §28

§533.49, CREDIT UNIONSCREDIT UNIONS, §533.49

533.49 Authority to lease safe deposit
boxes.
1. A credit union may lease safe deposit boxes

for the storage of property on terms and conditions
prescribed by it. Such terms and conditions shall
not bind any person to whom the credit union does
not give notice of the terms and conditions by de-
livery of a lease and agreement inwriting contain-
ing the terms and conditions. A credit union may
limit its liability provided such limitations are set
forth in the lease and agreement in at least the
same size and type as the other substantive provi-
sions of the contract.
2. The lease and agreement of a safe deposit

box may provide that evidence tending to prove
that property was left in a safe deposit box upon
the last entry by the member or the member’s au-
thorized agent, and that the property or any part
of the property was found missing upon subse-
quent entry, is not sufficient to raise a presump-
tion that the property was lost by any negligence
or wrongdoing for which the credit union is re-
sponsible, or put upon the credit union the burden
of proof that the alleged loss was not the fault of
the credit union.
3. A credit union may lease a safe deposit box

to a minor. A credit union may deal with a minor
with respect to a safe deposit lease and agreement
without the consent of a parent, guardian, or con-
servator and with the same effect as though the
minorwere an adult. Any action of theminor with
respect to such safe deposit lease and agreement
is binding on the minor with the same effect as
though the minor were an adult.
4. A credit union which has on file a power of

attorney of amember covering a safe deposit lease
and agreement, which has not been revoked by the
member, shall incur no liability as a result of con-
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tinuing to honor the provisions of the power of at-
torney in the event of the death or incompetence
of the donor of the power of attorneyuntil the cred-
it union receives written notice of the death, or
written notice of adjudication by a court of the in-
competence of themember and the appointment of
a guardian or conservator.
96 Acts, ch 1012, §8

§533.49A, CREDIT UNIONSCREDIT UNIONS, §533.49A

533.49A Search procedure on death. Re-
pealed by 97 Acts, ch 60, § 1, 2.

§533.49B, CREDIT UNIONSCREDIT UNIONS, §533.49B

533.49B Adverse claims to property in
safe deposit and safekeeping.
1. A credit union shall not be required, in the

absence of a court order or indemnity required by
this section, to recognize any claim to, or claim of
authority to exercise control over, property held in
safe deposit or property held for safekeeping pur-
suant to section 533.49Dmade by a person or per-
sons other than the following:
a. The member in whose name the property is

held by the credit union.
b. An individual or group of individuals who

are authorized to have access to the safe deposit
box, or to the property held for safekeeping, pur-
suant to a certified corporate resolution or other
written arrangement with the member, currently
on file with the credit union, which has not been
revoked by valid corporate action in the case of a
corporation, or by a valid agreement or other valid
action appropriate for the form of legal organiza-
tion of any othermember, ofwhich the credit union
has received notice and which is not the subject of
a dispute known to the credit union as to its origi-
nal validity. The safe deposit and safekeeping ac-
count records of a credit union shall be presump-
tive evidence as to the identity of the member on
whose behalf the property is held.
2. To require a credit union to recognize an ad-

verse claim to, or adverse claimof authority to con-
trol, property held in safe deposit or for safekeep-
ing,whoevermakes the claimmust do either of the
following:
a. Obtain and serve on the credit union an ap-

propriate court order or judicial process directed
to the credit union, restraining any action with re-
spect to the property until further order of the
court or instructing the credit union to deliver the
property, inwhole or in part, as indicated in the or-
der or process.
b. Deliver to the credit union a bond, in form

and amount with sureties satisfactory to the cred-
it union, indemnifying the credit union against
any liability, loss, or expense which the credit
union might incur because of its refusal to deliver
the property to any person described in subsection
1, paragraph “a” or “b”.
96 Acts, ch 1012, §10

§533.49C, CREDIT UNIONSCREDIT UNIONS, §533.49C

533.49C Remedies and proceedings for
nonpayment of rent on safe deposit box.
1. A credit union has a lien upon the contents

of a safe deposit box for past due rentals and any
expense incurred in opening the safe deposit box,
replacement of the locks on the safe deposit box,
and of a sale made pursuant to this section. If the
rental of a safe deposit box is not paid within six
months from the day the rental is due, at any time
after the six months and while the rental remains
unpaid, the credit union shall mail a notice by re-
stricted certified mail to the member at the mem-
ber’s last known address as shown upon the rec-
ords of the credit union, stating that if the amount
due for the rental is not paid on or before a speci-
fied day, which shall be at least thirty days after
the date of mailing such notice, the credit union
will remove the contents of the safe deposit box
and hold the contents for the account of the mem-
ber.
2. If the rental for the safe deposit box has not

been paid after the expiration of the period speci-
fied in a notice mailed pursuant to subsection 1,
the credit union, in the presence of two of its offi-
cers, may cause the box to be opened and the con-
tents removed. An inventory of the contents of the
safe deposit box shall be made by the two officers
present and the contents held by the credit union
for the account of the member.
3. If the contents are not claimed within two

years after their removal from the safe deposit
box, the credit union may proceed to sell so much
of the contents as is necessary to pay the past due
rentals and expense incurred in opening the safe
deposit box, replacement of the locks on the safe
deposit box, and the sale of the contents. The sale
shall be held at the time and place specified in a
notice published prior to the sale once each week
for two successiveweeks in anewspaper of general
circulation published in the city or unincorporated
area in which the credit union has its principal
place of business, or if there is none, a newspaper
of general circulationpublished in the county, or in
a county adjoining the county, in which the credit
union has its principal place of business. A copy of
the published notice shall be mailed to the mem-
ber at the member’s last known address as shown
upon the records of the credit union. The notice
shall contain the name of the member and need
only describe the contents of the safe deposit box
in general terms. The contents of any number of
safe deposit boxes may be sold under one notice of
sale and the cost of the sale apportioned ratably
among the several safe deposit box members in-
volved. At the time andplace designated in theno-
tice the contents taken from each respective safe
deposit box shall be sold separately to the highest
bidder for cash and the proceeds of each sale ap-
plied to the rentals and expenses due to the credit
union and the residue from any such sale shall be
held by the credit union for the account of the
member ormembers. An amount held as proceeds
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from such sale shall be credited with interest at
the customary annual rate for savings accounts at
the credit union, or in lieu thereof, at the custom-
ary rate of interest in the community where such
proceeds are held. The crediting of interest does
not activate the account to avoid an abandonment
as unclaimed property under chapter 556.
4. Notwithstanding the provisions of this sec-

tion, shares, bonds, or other securities which, at
the time of a sale pursuant to subsection 3, are
listed on an established stock exchange in the
United States, shall not be sold at public sale but
may be sold through an established stock ex-
change. Upon making a sale of any such securi-
ties, an officer of the credit union shall execute and
attach to the securities so sold an affidavit reciting
facts showing that the securities were sold pur-
suant to this section and that the credit union has
complied with the provisions of this section. The
affidavit constitutes sufficient authority to any
corporation whose shares are sold or to any regis-
trar or transfer agent of such corporation to cancel
the certificates representing the shares to the pur-
chaser of the shares, and to any registrar, trustee,
or transfer agent of registered bonds or other secu-
rities, to register any such bonds or other securi-
ties in the name of the purchaser of the bonds or
other securities.
5. The proceeds of any sale made pursuant to

this section, after the payment of any amounts
with respect to which the credit union has a lien,
any property which was not offered for sale and
property which, although offered for sale, was not
sold, shall be retained by the credit union until
such time as the property is presumed abandoned
according to section 556.2, and shall be handled
pursuant to chapter 556.
96 Acts, ch 1012, §11

§533.49D, CREDIT UNIONSCREDIT UNIONS, §533.49D

533.49D Authority to receive property
for safekeeping.
1. A credit unionmay accept property for safe-

keeping if, except in the case of night depositories,
the credit union issues a receipt for the property.
A credit union accepting property for safekeeping
shall purchase and maintain reasonable insur-
ance coverage to ensure against loss incurred in
connection with the acceptance of property for
safekeeping. Property held for safekeeping shall
not be commingled with the property of the credit
union or the property of others.
2. A credit union has a lien upon any property

held for safekeeping and for expenses incurred in
any sale made pursuant to this subsection. If the
charge for safekeeping of property is not paidwith-
in six months from the day the charge is due, at
any time after the sixmonths andwhile the charge
remains unpaid, the credit union may mail a no-
tice to themember at themember’s last knownad-
dress as shown upon the records of the credit
union, stating that if the amount due is not paid on

or before a specified day, which shall be at least
thirty days after the date ofmailing the notice, the
credit union will remove the property from safe-
keeping and hold the property for the account of
the member. After the expiration of the period
specified in the notice, if the charge for safekeep-
inghasnot beenpaid, the credit unionmay remove
the property from safekeeping, cause the property
to be inventoried, and hold the property for the ac-
count of themember. If the property is not claimed
within two years after its removal from safekeep-
ing the credit unionmay proceed to sell so much of
the property as is necessary to pay the charge
which remains unpaid and the expense incurred
in making the sale in the manner provided for in
section 533.49C, subsections 3 and 4. The pro-
ceeds of any salemade pursuant to this section, af-
ter payment of any amounts with respect to which
the credit union has a lien, any property which
was not offered for sale, and property which, al-
though offered for sale, was not sold, shall be re-
tained by the credit union until such time as the
property is presumed abandoned according to sec-
tion 556.2, and shall be handled pursuant to chap-
ter 556.
96 Acts, ch 1012, §12

§533.49E, CREDIT UNIONSCREDIT UNIONS, §533.49E

533.49E Safe deposit box access.
1. A credit union shall permit a person named

in and authorized by a court order to open, ex-
amine, and remove the contents of a safe deposit
box located at the credit union. If a court order has
not been delivered to the credit union, the follow-
ing persons may access and remove any or all con-
tents of a safe deposit box located at a state credit
union and described in an ownership or rental
agreement or lease between the state credit union
and a deceased owner or lessee:
a. A co-owner or co-lessee of the safe deposit

box.
b. A person designated in the safe deposit box

agreement or lease to have access to the safe de-
posit box upon the death of the lessee, to the extent
provided in the safe deposit box agreement or
lease.
c. An executor or administrator of the estate of

a deceased owner or lessee upon delivery to the
state credit union of a certified copy of letters of ap-
pointment.
d. A person named as an executor in a copy of

a purported will produced by the person, provided
such access shall be limited to the removal of a
purported will, and no other contents shall be re-
moved.
e. A trustee of a trust created by the deceased

owner or lessee upon delivery to the state credit
union of a copy of the trust togetherwith an affida-
vit by the trustee which certifies that the copy of
the trust delivered to the state credit union with
the affidavit is an accurate and complete copy of
the trust, the trustee is the duly authorized and
acting trustee under the trust, the trust property
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includes property in the safe deposit box, and that
to the knowledge of the trustee the trust has not
been revoked.
2. A person removing any contents of a safe de-

posit box pursuant to subsection 1 shall deliver
any writing purported to be a will of the decedent
to the court having jurisdiction over the decedent’s
estate.
3. a. If a person authorized to have access un-

der subsection 1does not request access to the safe
deposit box within the thirty-day period immedi-
ately following the date of death of the owner or
lessee of a safe deposit box, and the state credit
union has knowledge of the death of the owner or
lessee of the safe deposit box, the safe deposit box
may be opened by or in the presence of two em-
ployees of the state credit union. If no key is pro-
duced, the state credit union may cause the safe
deposit box to be opened and the state credit union
shall have a claim against the estate of the de-
ceased owner or lessee and a lien upon the con-
tents of the safe deposit box for the costs of opening
and resealing the safe deposit box.
b. If a safe deposit box is opened pursuant to

paragraph “a”, the credit union employees present
at such opening shall do all of the following:
(1) Remove any purported will of the deceased

owner or lessee.
(2) Unseal, copy, and retain in the records of

the state credit union a copy of a purportedwill re-
moved from the safe deposit box. An additional
copy of such purported will shall be made, dated,
and signed by the credit union employees present
at the safe deposit box opening and placed in the
safe deposit box. The safe deposit box shall then
be resealed.
(3) The original of a purported will shall be

sent by registered or certified mail or personally
delivered to the district court in the county of the
last known residence of the deceased owner or les-
see or the court having jurisdiction over the testa-
tor’s estate. If the residence is unknown or last
known and not in this state, the purported will
shall be sent by registered or certified mail or per-
sonally delivered to the district court in the county
where the safe deposit box is located.
4. The state credit union may rely upon pub-

lished information or other reasonable proof of
death of an owner or lessee. A state credit union
has no duty to inquire about or discover, and is not
liable to any person for failure to inquire about or
discover, the death of the owner or lessee of a safe
deposit box. A state credit union has no duty to
open or cause to be opened, and is not liable to any
person for failure to open or cause to be opened, a
safe deposit box of a deceased owner or lessee.
Upon compliancewith the requirements of subsec-
tion1 or 2, the state credit union is not liable to any
person as a result of the opening of the safe deposit
box, removal and delivery of the purported will, or
retention of the unopened safe deposit box and

contents.
99 Acts, ch 148, §2

§533.50, CREDIT UNIONSCREDIT UNIONS, §533.50

533.50 Reserved.

§533.51, CREDIT UNIONSCREDIT UNIONS, §533.51

ADMINISTRATION

§533.51, CREDIT UNIONSCREDIT UNIONS, §533.51

533.51 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Credit union” means a co-operative, non-

profit association, incorporated in accordance
with the provisions of this chapter. A credit union
is also a supervised financial organization as de-
fined and used in the Iowa consumer credit code.
2. “Board” means the credit union review

board, created in section 533.53.
3. “Superintendent” means the superinten-

dent of credit unions appointed by the governor to
direct and regulate credit unions pursuant to this
chapter.
4. “Account insurance plan”means a plan pro-

viding account and share insurance which is of a
type authorized under section 533.64.
[C75, 77, §533.36(2); C79, 81, §533.51]
86 Acts, ch 1245, §750

§533.52, CREDIT UNIONSCREDIT UNIONS, §533.52

533.52 Credit union division created.
A credit union division of the department of

commerce is created to administer this chapter.
[C79, 81, §533.52]
86 Acts, ch 1245, §751

§533.53, CREDIT UNIONSCREDIT UNIONS, §533.53

533.53 Credit union review board.
1. A credit union review board is created. The

board shall consist of sevenmembers, five ofwhom
shall have been members in good standing for at
least the previous five years of either an Iowastate
chartered credit union, or a credit union chartered
under the federal Credit Union Act and having its
principal place of business in Iowa. Two of the
members may be public members; however, at no
time shall more than five of themembers be direc-
tors or employees of a credit union. The members
shall serve for three-year staggered terms begin-
ning and ending as provided by section 69.19.
2. The members of the board shall be ap-

pointed by the governor subject to confirmation by
the senate. The governor may appoint the mem-
bers of the board froma list of nominees submitted
to the governor by the credit unions located in the
state of Iowa.
3. The board shall meet at least four times

each year and shall hold special meetings at the
call of the chairperson. Four members constitute
a quorum.
4. Each member of the board shall receive ac-

tual and necessary expenses incurred in the dis-
charge of official duties. Each member of the
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boardmay also be eligible to receive compensation
as provided in section 7E.6.
5. A member of the credit union review board

shall not take part in any action or participate in
any decisionwhen thematter under consideration
specifically relates to a credit union of which the
board member is a member.
[C79, 81, §533.53]
86 Acts, ch 1245, §752
Confirmation, see §2.32

§533.54, CREDIT UNIONSCREDIT UNIONS, §533.54

533.54 Powers and duties.
The board may adopt, amend, and repeal rules

pursuant to chapter 17A or take other action as it
deems necessary or suitable, to effect the provi-
sions of this chapter.
[C79, 81, §533.54]

§533.55, CREDIT UNIONSCREDIT UNIONS, §533.55

533.55 Superintendent.
1. The superintendent shall be appointed by

the governor, subject to confirmation by the sen-
ate, and shall possess a minimum of five years’
credit union experience.
2. The superintendent may appoint assis-

tants, examiners, and other employees as the su-
perintendent deems necessary to the proper dis-
charge of duties imposed upon the superintendent
by the laws of this state. Pay plans shall be estab-
lished for employees, other than clerical em-
ployees, who examine the accounts and affairs of
credit unions and who examine the accounts and
affairs of other persons, subject to supervision and
regulation by the superintendent, that are sub-
stantially equivalent to those paid by the national
credit union administration and other federal su-
pervisory agencies in this area of the United
States.
3. The superintendentmay adopt rules as nec-

essary or appropriate to implement this chapter,
subject to the prior approval of the rules by the
board.
[C79, 81, §533.55]
86 Acts, ch 1245, §753; 2001 Acts, ch 76, §1
Confirmation, see §2.32

§533.56, CREDIT UNIONSCREDIT UNIONS, §533.56

533.56 Deputy superintendent.
1. The superintendent shall appoint a deputy

superintendent who shall assist the superinten-
dent in the performance of the superintendent’s
duties and who shall perform the duties of the su-
perintendent as directed by the superintendent
during the absence or inability of the superinten-
dent.
2. The deputy superintendent shall serve at

the pleasure of the superintendent. If the office of
the superintendent becomes vacant, the deputy
superintendent has all powers and duties of the
superintendent until a new superintendent is ap-
pointed by the governor in accordance with this
chapter.
3. The deputy superintendent shall receive a

salary to be fixed by the board.
[C79, 81, §533.56]
86 Acts, ch 1245, §754

§533.57, CREDIT UNIONSCREDIT UNIONS, §533.57

533.57 Expenses.
The superintendent, deputy superintendent,

assistants, examiners, and other employees of the
credit union division are entitled to receive reim-
bursement for expenses incurred in the perfor-
mance of their duties subject to approval by the
board. The superintendent, and when specifically
authorized by the superintendent, the deputy su-
perintendent, assistants, examiners, and other
employees of the division, are entitled to receive
reimbursement for expenses incurred while at-
tending conventions, meetings, conferences,
schools, or seminars relating to the performance of
their duties.
[C79, 81, §533.57]
86 Acts, ch 1245, §755

§533.58, CREDIT UNIONSCREDIT UNIONS, §533.58

533.58 Insurance and surety bond.
The superintendent shall acquire good and suf-

ficient bond in a company authorized to do busi-
ness in this state to insure the faithful perfor-
mance of the deputy superintendent, assistants,
examiners and all other employees of the credit
union division and to insure against any liability
which may accrue in case of the loss of property of
a credit union, or of a member of a credit union or
of any other person, in the course of an examina-
tion, investigation, or other function required or
allowed by the laws of this state. The superinten-
dent shall be bonded in accordance with the provi-
sions of chapter 64, provided that such bond shall
be in the amount of one hundred thousand dollars.
[C79, 81, §533.58]

§533.59, CREDIT UNIONSCREDIT UNIONS, §533.59

533.59 Subpoena — contempt.
1. The superintendent, the deputy superin-

tendent, and upon the approval of the superinten-
dent, any assistant or examiner shall have the
power to subpoena witnesses, to compel their at-
tendance, to administer oaths, to examine any
person under oath and to require the production of
relevant books or papers. The examination may
be conducted on any subject relating to the duties
imposed upon, or powers vested in, the superin-
tendent under the provisions of this chapter.
2. When a person subpoenaed pursuant to

subsection 1 of this section neglects or refuses to
obey the terms of the subpoena, or to produce
books or papers or to give testimony, as required,
the superintendentmay apply to the district court
of Polk county for the enforcement of the subpoena
or for the issuance of an order compelling compli-
ance as the court directs.
3. The refusal without reasonable cause of a

person to obey an order of the district court, issued
pursuant to subsection 2, shall be considered con-
tempt of court.
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[C50, 54, 58, 62, 66, 71, 73, 75, 77, §533.6(2);
C79, 81, §533.59]

§533.60, CREDIT UNIONSCREDIT UNIONS, §533.60

533.60 Records of credit union division.
1. Records of the credit union division are pub-

lic records subject to the provisions of chapter 22,
except that papers, documents, reports, reports of
examinations and other writings relating specifi-
cally to the supervision and regulation of a specific
credit union or of other persons by the superinten-
dent pursuant to the laws of this state are not pub-
lic records and shall not be open for examination
or copying by the public or for examination or pub-
lication by the news media.
2. The credit union review board or the super-

intendentmay notify the Iowa credit union league
of the name of any credit union which the board or
superintendent has reasonable cause to believe
may have violated any of the provisions of this
chapter ormay be in danger of becoming insolvent
or which has been the subject of a report of ex-
amination which the board or superintendent
deems unsatisfactory in any respect, and thereaf-
ter the superintendent may, with the written con-
sent of the credit union, give information secured
from or about that credit union to the Iowa credit
union league.
3. The superintendent, deputy superinten-

dent, assistants or examiners shall not be subpoe-
naed in any cause or proceeding to give testimony
concerning information relating to the supervi-
sion and regulation of a specific credit union or
persons by the superintendent pursuant to the
laws of this state, nor shall the records of the credit
union division which relate to the supervision and
regulation of a specific credit union or persons be
offered in evidence in a court or subject to subpoe-
na by a party except where relevant:
a. In actions or proceedings brought by the su-

perintendent.
b. Inmatters in which an interested and prop-

er party seeks review of a decision of the superin-
tendent.
c. In actions or proceedings which arise out of

the criminal provisions of the laws of this state or
of the United States.
d. In actions brought as shareholder deriva-

tive suits against a credit union.
e. In actions brought to recover moneys or to

recover upon an indemnity bond for embezzle-
ment, misappropriation or misuse of credit union
funds.
[C79, 81, §533.60]

§533.61, CREDIT UNIONSCREDIT UNIONS, §533.61

533.61 Annual report of superintendent.
1. The superintendent shall make a report in

writing annually to the governor in the manner
and within the time required by chapter 7A. A
copy of the report shall be furnished by the super-
intendent to each credit union and to the Iowa
credit union league and its affiliates.

2. In addition to thematters required by chap-
ter 7A, the annual report of the superintendent
shall contain:
a. A summary of applications approved or de-

nied by the superintendent pursuant to this chap-
ter since the last previous report.
b. A summary of the assets, liabilities and cap-

ital structures of all credit unions, and a summary
of the volume of consumer installment credit out-
standing per credit union, as ofDecember 31 of the
year for which the report is made.
c. A statement of the receipts and disburse-

ments of funds of the superintendent during the
calendar year ending on the preceding December
31 and of the funds on hand on that December 31,
including an estimate of the disbursements of
credit union division funds for consumer credit
protection during the year for which the report is
made.
d. Other information the superintendent

deems appropriate and advisable to fairly disclose
the discharge of the duties imposed upon the su-
perintendent by this chapter.
e. Information which the administrator of the

Iowa consumer credit code may require to be in-
cluded.
f. A list of credit unionswhichhave beendesig-

nated as serving predominantly low-incomemem-
bers pursuant to section 533.4, subsection 1.
[C75, 77, §533.37(4); C79, 81, §533.61]
96 Acts, ch 1012, §13

§533.62, CREDIT UNIONSCREDIT UNIONS, §533.62

533.62 Examination and supervision fees
— penalties.
1. Each credit union shall pay to the superin-

tendent an annual fee as established by the super-
intendent and adopted by the credit union review
board. The fee shall be basedupon the actual oper-
ating costs of the credit union division.
2. Failure of a credit union to pay a fee pur-

suant to subsection 1 within fifteen days after the
fee is due shall result in the fee being considered
delinquent and a penalty equal to five percent of
the original fee may be assessed for each day or
part of a day the payment remains delinquent.
The delinquency may be grounds for revocation of
the charter of the credit union.
3. All expenses required in the discharge of the

duties and responsibilities imposed upon the su-
perintendent and the board by the laws of this
state shall be paid from funds appropriated from
the general fund of the state. The superintendent
shall pay all fees and other money received by the
superintendent to the treasurer of statewithin the
same time required by section 12.10. The treasur-
er of state shall deposit such funds in the general
fund of the state. Funds appropriated to the credit
union division shall be subject at all times to the
warrant of the director of revenue and finance,
drawn upon written requisition of the superinten-
dent or a designated representative, for the pay-
ment of all salaries and other expenses necessary
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to carry out the duties of the credit union division.
4. a. A loan of money or property shall not be

made directly or indirectly by a state-chartered
credit union, or by its officers, directors, or em-
ployees, to the superintendent, deputy, or employ-
ee of the credit union division. The superinten-
dent, deputy, or employee of the credit union divi-
sion shall not accept from a state-chartered credit
union, or its officers, directors, or employees, a
loan of money or property, either directly or indi-
rectly.
b. The superintendent, deputy, or employee of

the credit uniondivision shall not performany ser-
vices for or be an officer, director, or employee of a
state-chartered credit union.
c. A person who willfully undertakes to estab-

lish a business dealing contrary to this section
commits a serious misdemeanor, and shall be per-
manently disqualified from acting as an officer, di-
rector, or employee of a state-chartered credit
union and permanently disqualified from acting
as superintendent, deputy, or employee of the
credit union division.
d. The superintendent, deputy, or employee of

the credit union division who is convicted of theft,
burglary, robbery, larceny, or embezzlement as a
result of a violation of the laws of any state or of the
United States while holding such position shall be
immediately disqualified from employment and
shall be forever disqualified fromholding anyposi-
tion in the credit union division.
[C79, 81, §533.62]
92 Acts, ch 1039, §4; 96 Acts, ch 1012, §14

§533.63, CREDIT UNIONSCREDIT UNIONS, §533.63

533.63 False statements — penalties.
1. A director, officer or employee of a credit

union shall not intentionally publish, disseminate
or distribute any advertising or notice containing
any false,misleading or deceptive statements con-
cerning rates, terms or conditions on which loans
aremade, or deposits or share installments are re-
ceived, or concerning any charge which the credit
union is authorized to impose pursuant to this
chapter, or concerning the financial condition of
the credit union. Any director, officer, or employee
of a credit unionwho violates the provisions of this
section commits fraudulent practice.
2. Any person who maliciously or with intent

to deceivemakes, publishes, utters, repeats, or cir-
culates any false statement concerning any credit
union which imputes or tends to impute insolven-
cy, unsound financial condition or financial em-
barrassment, or which may tend to cause or pro-
voke or aid in causing or provoking a generalwith-
drawal of deposits from such credit union, or
which may otherwise injure or tend to injure the
business or good will of such credit union, shall be
guilty of a simple misdemeanor.
[C79, 81, §533.63]

533.64 Account insurance — fidelity
bond.
Except as provided in section 533.12, subsection

2, a credit union organized under this chapter, as
a condition of maintaining its privilege of orga-
nization, shall acquire and maintain insurance to
protect each shareholder and each depositor
against loss of funds held on account by the credit
union. The insurance shall be obtained from the
national credit union administrator or from some
other share guarantor or insurance plan approved
by the Iowa commissioner of insurance and the su-
perintendent, provided that each credit union
shall acquire deposit insurance from the appropri-
ate agency of the federal government.
A credit union shall maintain a fidelity bond for

credit union employees and officials in a sufficient
amount to indemnify the credit union against
losses which may be incurred by reason of any act
or acts of fraud, dishonesty, forgery, theft, larceny,
embezzlement, wrongful abstraction, misapplica-
tion, misappropriation, or other unlawful act com-
mitted by the employee or official directly or
through connivance with others, and general in-
surance coverage for losses caused by persons not
associatedwith the credit union. The fidelity bond
and general insurance coverage shall be obtained
from a company authorized to do business in this
state. The superintendentmay require additional
coverage for any credit union if, in the opinion of
the superintendent, current coverage is insuffi-
cient. The board of directors of the credit union
shall obtain the additional coverage within thirty
days afterwritten notice from the superintendent.
The superintendent may furnish to any official

of an insurance plan by which the accounts of a
credit union are insured or bywhich its employees
and officials are bonded, any information relating
to examinations, investigations, and reports of the
status of that credit union or its employees and of-
ficials for the purpose of facilitating the availabil-
ity or continuation of the insurance or bond of the
credit union or resolution of a claim.
[C79, 81, §533.64]
85 Acts, ch 242, §9; 91 Acts, ch 16, §2; 92 Acts,

ch 1039, §5

§533.65, CREDIT UNIONSCREDIT UNIONS, §533.65

533.65 False statement for credit.
Any person who knowingly makes or causes to

bemade, directly or indirectly, any false statement
in writing, or who procures, knowing that a false
statement in writing has been made concerning
the financial condition or means or ability to pay
of such person or any other person in which such
person is interested or for whom such person is
actingwith the intent that such statement shall be
relieduponbya credit union for thepurpose of pro-
curing the delivery of property, the payment of
cash or the receipt of credit in any form, for the
benefit of such person or of any other person in
which such person is interested or for whom such
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person is acting, shall be guilty of a fraudulent
practice.
[C79, 81, §533.65]

§533.66, CREDIT UNIONSCREDIT UNIONS, §533.66

533.66 Central credit unions.
Credit unions known as “central credit unions”

may exist for the purpose of serving members of
dissolved credit unions, directors, officers and em-
ployees of credit unions, employee groups as de-
fined in section 533.4, subsection 13, and such oth-
er persons as the superintendent shall approve.
[C79, 81, §533.66]

§533.67, CREDIT UNIONSCREDIT UNIONS, §533.67

533.67 Expenses of the credit union divi-
sion — fees.
1. All expenses required in the discharge of the

duties and responsibilities imposed upon the cred-
it union division, the superintendent, and the
credit union review board by the laws of this state
shall be paid from fees provided by the laws of this
state and appropriated by the general assembly
from the general fund of the state. All of these fees
are payable to the superintendent. The superin-
tendent shall pay all the fees and othermoneys re-
ceived by the superintendent to the treasurer of
state within the time required by section 12.10
and the fees and other moneys shall be deposited
into the general fund of the state. The superinten-
dent may keep on handwith the treasurer of state
funds in excess of the current needs of the division
to the extent approved by the credit union review
board.
2. The superintendent shall account for re-

ceipts and disbursements according to the sepa-
rate duties imposed upon the superintendent by
the laws of this state and each separate duty shall
be fiscally self-sustaining.
3. The credit union division may expend addi-

tional funds, including funds for additional per-
sonnel, if those additional expenditures are actual
expenses which exceed the funds budgeted for
credit union examinations and directly result
from examinations of credit unions. The amounts
necessary to fund the excess examination ex-
penses shall be collected from credit unions being
regulated, and the collections shall be treated as
repayment receipts as defined in section 8.2. The
division shall notify in writing the legislative fis-
cal bureau and the department of management
whenhiring additional personnel. Thewrittenno-
tification shall include documentation that any
additional expenditure related to such hiring will
be totally reimbursed to the general fund, and
shall also include the division’s justification for
hiring such personnel. The division must obtain
the approval of the department of management
only if the number of additional personnel to be
hired exceeds the number of full-time equivalent
positions authorized by the general assembly.
4. All fees and other moneys collected shall be

deposited into the general fund of the state and ex-
penses required to be paid under this section shall
be paid from funds appropriated for those pur-
poses. Moneys deposited into the general fund of
the state pursuant to this section shall be subject
to the requirements of section 8.60.
5. The division may accept reimbursement of

expenses related to the examination of a credit
union from the national credit union administra-
tion or any other share guarantor or insurance
plan authorized by this chapter. These reimburse-
ments shall be deposited into the general fund of
the state.
86 Acts, ch 1246, §618; 87 Acts, ch 234, §436; 90

Acts, ch 1247, §15; 91 Acts, ch 260, §1244; 93 Acts,
ch 131, §23; 94 Acts, ch 1107, §86
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§533A.1, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.1

533A.1 Definitions.
As used in this chapter:
1. “Creditor”means a person for whose benefit

moneys are being collected and distributed by li-
censees.

2. “Debt management” means the planning
andmanagement of the financial affairs of a debt-
or and the receiving therefrom of money or evi-
dences thereof for the purpose of distributing the
same to the debtor’s creditors in payment or par-
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tial payment of the debtor’s obligations for a fee.
3. “Debtor” means any natural person.
4. “Licensee” means any individual, partner-

ship, unincorporated association, agency or corpo-
ration licensed under this chapter.
5. “Office”means each location by street num-

ber, building number, city, and state where any
person engages in debt management.
6. “Superintendent” means the superinten-

dent of banking.
[C71, 73, 75, 77, 79, 81, §533A.1]

§533A.2, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.2

533A.2 Licenses required — exceptions.
1. No individual, partnership, unincorporated

association, agency or corporation shall engage in
the business of debt management in this state
without a license therefor as provided for in this
chapter, except that the following persons shall
not be required to be licensedwhen engaged in the
regular course of their respective businesses and
professions:
a. Attorneys at law.
b. Banks, savings and loan associations, in-

surance companies and similar fiduciaries, regu-
lated loan companies licensed under chapter 536
and industrial loan companies licensed under
chapter 536A, authorized and admitted to trans-
act business in this state and performing credit
and financial adjusting in the regular course of
their principal business, or while performing an
escrow function.
c. Abstract companies, while performing an

escrow function.
d. Employees of licensees under this chapter.
e. Judicial officers or others acting under court

orders.
f. Nonprofit religious, fraternal or co-opera-

tive organizations, including credit unions, offer-
ing to debtors gratuitous debt-management ser-
vice.
g. Those persons, associations, or corporations

whose principal business is the origination of first
mortgage loans on real estate for their own portfo-
lios or for sale to institutional investors.
2. The application for such license shall be in

writing, under oath, and in the form prescribed by
the superintendent. The application shall contain
the name of the applicant; date of incorporation, if
incorporated, and the address where the business
is to be conducted; and similar information as to
any branch office of the applicant; the name and
resident address of the owner or partners, or, if a
corporation, association or agency, of thedirectors,
trustees, principal officers, and agents, and such
other pertinent information as the superinten-
dent may require. If the applicant is a partner-
ship, a copy of the certificate of assumed name or
articles of partnership shall be filed with the ap-
plication. If the applicant is a corporation, a copy
of the articles of incorporation shall be filed with
the application.

3. Each application shall be accompanied by a
bond to be approved by the superintendent to the
people of the state of Iowa in the penal sum of ten
thousand dollars for each office, providing, howev-
er, the superintendent may require such bond to
be raised to a maximum sum of twenty-five thou-
sand dollars, and conditioned that the obligor will
not violate any law pertaining to such business
and upon the faithful accounting of all moneys col-
lected upon accounts entrusted to such person en-
gaged in debt management, and their employees
and agents for the purpose of indemnifying debt-
ors for loss resulting from conduct prohibited by
this chapter. The aggregate liability of the surety
to all debtors doing business with the office for
which the bond is filed shall, in no event, exceed
the penal sum of such bond. The surety on the
bond shall have the right to cancel such bond upon
giving thirty days’ notice to the superintendent
and thereafter shall be relieved of liability for any
breach of condition occurring after the effective
date of said cancellation. No individual, partner-
ship, unincorporated association, agency or corpo-
ration shall engage in the business of debt man-
agement until a good and sufficient bond is filed in
accordance with the provisions of this chapter.
4. Each applicant shall furnish with the ap-

plication a copy of the contract the applicant pro-
poses to use between the applicant and the debtor,
which shall contain a schedule of fees to be
charged the debtor for the applicant’s services.
5. At the time of making such application the

applicant shall pay to the superintendent the sum
of fifty dollars as a license fee for each of the appli-
cant’s offices and an investigation fee in the sum
of one hundred dollars. A separate application
shall bemade for each officemaintained by the ap-
plicant.
[C71, 73, 75, 77, 79, 81, §533A.2]
85 Acts, ch 158, §1

§533A.3, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.3

533A.3 Investigation — hearing.
1. Upon the filing of each application and the

payment of such fees, the superintendent shall fix
a date and a time for a hearing upon such applica-
tion, and shall make an investigation of the facts
concerning the application and the requirements
provided for in subsection 3 of this section.
2. The superintendent shall grant or deny

each application for a license within sixty days
from the filing thereof with the required fee, un-
less the period is extended by written agreement
between the applicant and the superintendent.
3. a. If the superintendent shall find the expe-

rience, financial responsibility, character and gen-
eral fitness of the applicant is such as to command
the confidence of the public and to warrant belief
that the business will be operated lawfully, hon-
estly, fairly and efficiently within the purposes of
this chapter, and that the applicant, or if the appli-
cant is an unincorporated association, agency or
partnership, then the individuals involved, or if
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the applicant is a corporation then the officers and
directors thereof, have not been convicted of a felo-
ny or amisdemeanor involvingmoral turpitude, or
have not had a record of having defaulted in pay-
ment of money collected for others, including the
discharge of such debts through bankruptcy pro-
ceedings, the superintendent shall thereupon en-
ter an order granting such application and forth-
with issue and deliver a license to the applicant.
The superintendentmay require as part of the ap-
plication a credit report and other information.
b. If the applicant has, at the time of the ap-

plication, a license for an office located within ten
statute miles of the location of the office named in
the application, no license shall be issued unless
the superintendent finds that public convenience
will be served by the issuance of such license.
c. No license shall be transferable or assign-

able.
4. If the superintendent finds the applicant

not qualified by subsection 3 of this section, the su-
perintendent shall enter an order denying such
application and forthwith notify the applicant of
the denial, returning the license fee. Within fif-
teen days after the entry of such order, the super-
intendent shall prepare written findings and shall
forthwith deliver a copy thereof to the applicant.
[C71, 73, 75, 77, 79, 81, §533A.3]

§533A.4, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.4

533A.4 Expiration date.
The license issued under this chapter shall ex-

pire on July 1 next following its issuance unless
sooner surrendered, revoked or suspended, but
may be renewed as provided in this chapter.
[C71, 73, 75, 77, 79, 81, §533A.4]

§533A.5, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.5

533A.5 Renewal.
Each licensee on or before July 1 may make ap-

plication to the superintendent for renewal of its
license. The application shall be on the form pre-
scribed by the superintendent and shall be accom-
panied by a fee of one hundred dollars, together
with a bond as in the case of an original applica-
tion. A separate renewal application shall be
made for each office maintained by the applicant.
[C71, 73, 75, 77, 79, 81, §533A.5]

§533A.6, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.6

533A.6 Appointment of process agent.
1. No licensee shall transact business until it

shall have first appointed in writing the superin-
tendent as agent of the licensee for service of pro-
cess in this state. Service upon the superinten-
dent or, in the superintendent’s absence, any em-
ployee in charge of the superintendent’s office,
shall be of the same legal force and validity as if
served upon any licensee under this chapter.
2. Whenever lawful process against any li-

censee shall be served upon the superintendent,
two copies shall be furnished and the superinten-
dent shall forthwith forward a copy of the process
served on the superintendent, by certified mail,

postpaid and directed to the licensee. For each
service of process the sum of two dollars shall be
collected,which shall be paid by the plaintiff at the
time of such service, the same to be recovered by
the plaintiff as part of the taxable costs, if the
plaintiff prevails in the suit.
[C71, 73, 75, 77, 79, 81, §533A.6]

§533A.7, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.7

533A.7 Revocation or suspension.
1. The superintendent may revoke or suspend

any license issued or applied for under this chap-
ter for the following causes:
a. Conviction of a felony or of a misdemeanor

involving moral turpitude.
b. For intentionally violating any of the provi-

sions of this chapter.
c. For fraud or deceit in procuring the issuance

of a license or renewal under this chapter.
d. For indulging in a continuous course of un-

fair conduct.
e. For insolvency, bankruptcy, receivership or

assignment for the benefit of creditors by a licens-
ee or applicant for a license under this chapter.
2. The denial, revocation or suspension shall

be made only upon specific charges in writing, un-
der oath, filed with the superintendent or by the
superintendent whereupon a hearing shall be had
as to the reasons for any denial, revocation or sus-
pension and a certified copy of the charges shall be
served on the licensee or applicant for license not
less than ten days prior to the hearing.
[C71, 73, 75, 77, 79, 81, §533A.7]

§533A.8, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.8

533A.8 Written contract required.
1. Each licensee shall make a written contract

between the licensee and a debtor and shall imme-
diately and before collecting any fee, furnish the
debtor with a true copy of the contract. The con-
tract shall set forth the complete list of creditors
who are to receive payments under the contract,
the total charges agreed upon for the services of
the licensee, a statement of how the charges are to
be paid, and the beginning and expiration date of
the contract. No contract shall extend for a period
longer than thirty-six months.
2. Each licensee shall maintain a separate

bank trust account inwhich all payments received
from debtors for the benefit of creditors shall be
deposited and in which all payments shall remain
until a remittance is made to either the debtor or
the creditor. Every licensee shall keep, and use in
the licensee’s business, books, accounts and rec-
ords which will enable the superintendent to de-
termine whether such licensee is complying with
the provisions of this chapter and with the rules
and regulations of the superintendent. Every li-
censee shall preserve such books, accounts and
records for at least seven years after making the
final entry on any transaction recorded therein.
3. Each licensee shall keep complete and ade-

quate records during the term of the contract and
for a period of five years from the date of cancella-
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tion or completion of the contractwith eachdebtor,
which records shall contain complete information
regarding the contract, extensions thereof, pay-
ments, disbursements, and charges, which rec-
ords shall be open to inspection by the superinten-
dent and the superintendent’s duly appointed
agents during normal business hours.
4. Each licensee shall make remittances to

creditorswithin forty-five days after initial receipt
of funds, and thereafter remittances shall bemade
to creditors within thirty days of receipt, less fees
and costs, unless the reasonable payment of one or
more of the debtor’s obligations requires that such
funds be held for a longer period so as to accumu-
late a sum certain.
5. Each licensee shall, upon request, furnish

the debtor a written statement of the debtor’s ac-
count monthly or a verbal accounting at any time
the debtor may request it during normal business
hours. A monthly written statement of disburse-
ments made and fees deducted from the debtor’s
account shall be made to the debtor, whether the
debtor requests it or not.
6. A licensee shall not receive any fee unless

the licensee has the consent of at least fifty percent
of the total number of the creditors listed in the li-
censee’s contract with the debtor, or such a like
number of creditors have accepted a distribution
of payment. The debtor shall be informed by the
licensee of those creditors who have not agreed to
the licensee’s handling of the account. No licensee
shall accept an account unless a written and thor-
ough budget analysis has been performed which
indicates that the debtor can meet the require-
ments determined by the budget analysis.
7. In the event a compromise of a debt is ar-

ranged by the licensee with any one or more credi-
tors, the debtor shall have the full benefit of such
compromise.
[C71, 73, 75, 77, 79, 81, §533A.8]

§533A.9, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.9

533A.9 Fee agreed in advance.
The fee of the licensee shall be agreed upon in

advance and stated in the contract and provision
for settlement in case of cancellation or prepay-
ment shall be clearly stated herein. The fee of the
licensee shall not exceed fifteen percent of any
paymentmadeby thedebtor anddistributed to the
creditors pursuant to the contract. In case of total
payment of the contract before the contract period
has expired, the licensee shall be entitled only to
a fee of no more than three percent of such final
payment.
[C71, 73, 75, 77, 79, 81, §533A.9]
90 Acts, ch 1100, §1

§533A.10, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.10

533A.10 Examination of licensee.
1. The superintendent may examine the con-

dition and affairs of said licensee. In connection
with any examination, the superintendent may
examine on oath any licensee, and any director, of-

ficer, employee, customer, creditor or stockholder
of a licensee concerning the affairs and business of
the licensee. The superintendent shall ascertain
whether the licensee transacts its business in the
manner prescribed by the law and the rules and
regulations issued thereunder. The licensee shall
pay the cost of the examination as determined by
the superintendent, which fee shall not exceed the
sum of one hundred dollars per day of examina-
tion. Failure to pay the examination fee within
thirty days of receipt of demand from the superin-
tendent shall automatically suspend the license
until the fee is paid.
2. In the investigation of alleged violations of

this chapter, the superintendent may compel the
attendance of any person or the production of any
books, accounts, records and files used therein,
andmay examine under oath all persons in atten-
dance pursuant thereto.
The superintendent is authorized to make and

promulgate as prescribed by law regulations nec-
essary to carry out the purposes of this chapter.
[C71, 73, 75, 77, 79, 81, §533A.10]

§533A.11, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.11

533A.11 Unlawful acts of licensee.
It shall be unlawful and a violation of this chap-

ter for the holder of any license issued under the
terms and provisions hereto:
1. To purchase from a creditor any obligation

of a debtor.
2. To operate as a collection agent and as a li-

censee as to the same debtor’s account without
first disclosing in writing such fact to both the
debtor and creditor.
3. To execute any contract or agreement to be

signed by the debtor unless the contract or agree-
ment is fully and completely filled in and finished.
4. To receive or charge any fee in the form of a

promissory note or other promise to pay, or receive
or accept any mortgage or other security for any
fee, both as to real or personal property.
5. To pay any bonus or other consideration to

any individual, agency, partnership, unincorpo-
rated association or corporation for the referral of
a debtor to the licensee’s business, or to accept or
receive any bonus, commission or other consider-
ation for referring any debtor to any individual,
partnership, unincorporated association, agency
or corporation for any reason.
6. To advertise the licensee’s services, display,

distribute, broadcast or televise or permit to be
displayed, advertised, distributed, broadcast or
televised the licensee’s services in any manner in-
consistent with the law.
[C71, 73, 75, 77, 79, 81, §533A.11]
90 Acts, ch 1100, §2

§533A.12, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.12

533A.12 Reserved.

§533A.13, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.13

533A.13 License mandatory to business.
It shall be unlawful for an individual, partner-

ship, unincorporated association, agency or corpo-
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ration to engage in the business of debt manage-
ment without first obtaining a license as required
by this chapter. Any individual, partnership,
unincorporated association, agency, corporation
or any other group of individuals, however orga-
nized, or any owner, partner, member, officer, di-
rector, employee, agent or representative thereof
who shall willfully or knowingly engage in the
business of debt management without the license
required by this chapter, shall be guilty of a seri-
ous misdemeanor.
[C71, 73, 75, 77, 79, 81, §533A.13]

§533A.14, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.14

533A.14 Fees to state treasurer.
Allmoneys received by the superintendent from

fees, licenses and examinations pursuant to this
chapter shall be deposited by the superintendent
with the treasurer of state.
[C71, 73, 75, 77, 79, 81, §533A.14]

§533A.15, DEBT MANAGEMENTDEBT MANAGEMENT, §533A.15

533A.15 Judicial review.
Judicial review of actions of the superintendent

pursuant to sections 533A.3 and 533A.7 may be
sought in accordance with the terms of the Iowa
administrative procedure Act.
[C71, 73, 75, 77, 79, 81, §533A.15]

SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY, Ch 533BCh 533B, SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY
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______________

§533B.1, SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEYSALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY, §533B.1

533B.1 Permission from superintendent
of banking.
Aperson shall not engage in the business of sell-

ing written instruments for the transmission or
payment of money, whether in the form of checks,
drafts, money orders, travelers checks or other-
wise, unless the person has been issued a license
by the superintendent of banking. A person is not
eligible to receive or retain a license under this
chapter unless the person’s net worth is at all
times at least twenty-five thousand dollars as
shown by financial statements satisfactory to the
superintendent of banking and unless the person
has deposited and at all times keeps on deposit
with the superintendent of banking in the form of
cash or securities satisfactory to the superinten-
dent of banking or any combination of these, the
sum of fifty thousand dollars plus an additional
one thousand dollars for each office or agent from
or through which the person engages in business
under this chapter, provided that the maximum
deposit required of a person under this section
shall not exceed two hundred thousand dollars.
However, the superintendent of banking may at
the superintendent’s option accept a surety bond
of equivalent value in the form satisfactory to the
superintendent and issued by a surety company
acceptable to the superintendent in lieu of the re-
quireddeposit. The deposit or bond shall be for the
protection of purchasers or holders of instruments
soldby the licensee, and the superintendent or any

aggrieved party may enforce claims on such in-
struments against the deposit or bond.
The annual fee for a license issued under this

chapter shall be the sum of one hundred fifty dol-
lars plus an additional five dollars for each loca-
tion in this state at which business is conducted
through agents or employees of the licensee. The
annual license fee shall be paid to the superinten-
dent of banking at the time the person submits an
application for a license or an application for
annual renewal of the license. If the licensee gives
notice to the superintendent of the opening of a
new business location, as required under section
533B.2, the licensee shall submit payment of the
required additional fee at the time of giving notice.
[C62, 66, 71, 73, 75, 77, 79, 81, §533B.1]

§533B.2, SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEYSALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY, §533B.2

533B.2 Agencies.
Any person complying with the provisions of

this chaptermay engage in such business at one or
more locations in this state and through or by
means of such agents as such person may desig-
nate and appoint from time to time and no such
agent shall be required to comply with the provi-
sions of this chapter.
Each licensee shall give notice to the superin-

tendent of banking of the business name and busi-
ness location of each office, agent or other repre-
sentative through which instruments are sold un-
der this chapter. This notice shall be given at the
time the licensee submits an application for a li-
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cense or license renewal. Any change in locations,
agents or other representatives shall be reported
on a quarterly basis.
[C62, 66, 71, 73, 75, 77, 79, 81, §533B.2]

§533B.3, SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEYSALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY, §533B.3

533B.3 Corporations exempt.
Nothing in this chapter shall apply to corpora-

tions organized under the general banking laws of
this state or of the United States or any depart-
ment or agency thereof, or to private banks of this
state, or state chartered credit unions, or to the re-
ceipt of money by an incorporated telegraph com-
pany at any office or agency thereof for immediate
transmission by telegraph. The Federal Home
Loan Bank of Des Moines and federally chartered
and state chartered savings and loan associations
may sell checks, drafts, or money orders for single
transaction transmission of money.
[C62, 66, 71, 73, 75, 77, 79, 81, §533B.3]

§533B.4, SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEYSALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY, §533B.4

533B.4 Definitions.
As used in this chapter the word “person” shall

mean any individual, partnership, association,
joint stock association, trust or corporation.
As used in this chapter “superintendent” or “su-

perintendent of banking” means either the super-
intendent of banking or a persondesignated by the
superintendent of banking.
[C62, 66, 71, 73, 75, 77, 79, 81, §533B.4]

§533B.5, SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEYSALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY, §533B.5

533B.5 Penalty.
Any person violating any provision of this chap-

ter shall be guilty of a serious misdemeanor. Each
transaction in violation of this chapter and each
day that a violation continues shall be a separate
offense.
[C62, 66, 71, 73, 75, 77, 79, 81, §533B.5]

§533B.6, SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEYSALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY, §533B.6

533B.6 Examination.
The superintendentmay investigate at any time

the business of a person licensed under this chap-
ter, and the superintendent may examine the
books, records, accounts and files pertaining to
business conducted under the authority of this
chapter. The superintendent may require annual
reports of licensees under this chapter, and may
require such additional reports from a licensee as
the public interest may require. The superinten-
dent may accept an opinion audit conducted by a
certified public accountant in lieu of an investiga-
tion or examination performed by the banking di-
vision.
If an investigation or examination is performed

by the banking division under this section the li-
censee shall pay to the superintendent a fee which
is equal to the cost of the investigation or examina-
tion, as determined by the superintendent accord-
ing to a cost schedule promulgated by administra-
tive rule. A licensee shall pay the feenot later than
thirty days following receipt of notice of the fee. A
fee shall not be charged for the submission of an
annual report required of all licensees.
[C81, §533B.6]

§533B.7, SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEYSALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY, §533B.7

533B.7 Termination of license.
1. The superintendent may suspend or revoke

a license issued under this chapter after notice
and opportunity for hearing if the superintendent
finds any of the following conditions to exist:
a. The licenseehas failed to pay feeswhendue.
b. The licensee has failed to maintain the de-

posit or bond required under this chapter.
c. The licensee has failed to comply with an or-

der, decision or finding of the superintendent
made under this chapter.
d. The licensee has violated a provision of this

chapter, and the violation is detrimental to the
public interest.
e. A fact or condition exists which, had it ex-

isted at the time of application for a license, would
have disqualified the person from licensure under
this chapter.
2. A licensee is entitled to ten days’ advance

notice of ahearing to beheld for thepurpose of con-
sidering the suspension or revocation of the li-
cense, except that the superintendent may imme-
diately suspend a license pending a hearing if the
superintendent has reasonable grounds to believe
that the public interest would be substantially
harmed if the licenseewere to continue doing busi-
ness pending the conclusion of the hearing.
3. A licensee under this chapter may surren-

der the license by delivering a written notice of
surrender to the superintendent.
4. A voluntary or involuntary termination of a

license under this section shall not affect civil or
criminal liability of the licensee for acts or omis-
sions occurring prior to termination of the license,
and shall not exonerate the deposit or bond from
any claims arising prior to the effective date of ter-
mination. Termination of a license does not entitle
the licensee to any refund of fees. The superinten-
dent may withhold release of the deposit of a li-
censee following termination of a license for a rea-
sonable period of timeasnecessary to assure satis-
faction of outstanding claims.
[C81, §533B.7]

CREDIT SERVICES ORGANIZATIONS, Ch 533CCh 533C, CREDIT SERVICES ORGANIZATIONS

CHAPTER 533C
Ch 533C

CREDIT SERVICES ORGANIZATIONS

Transferred to chapter 538A
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DELAYED DEPOSIT SERVICES, Ch 533DCh 533D, DELAYED DEPOSIT SERVICES
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§533D.1, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.1

533D.1 Title.
This chapter shall be known andmay be cited as

the “Delayed Deposit Services Licensing Act”.
95 Acts, ch 139, §1

§533D.2, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.2

533D.2 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Check”means a check, draft, share draft, or

other instrument for the payment of money.
2. “Delayed deposit services business”means a

person who for a fee does either of the following:
a. Accepts a check dated subsequent to the

date it was written.
b. Accepts a check dated on the date it was

written and holds the check for a period of time
prior to deposit or presentment pursuant to an
agreement with, or any representation made to,
the maker of the check, whether express or im-
plied.
3. “Licensee” means a person licensed to oper-

ate pursuant to this chapter.
4. “Person”means an individual, group of indi-

viduals, partnership, association, corporation, or
any other business unit or legal entity.
5. “Superintendent” means the superinten-

dent of banking.
95 Acts, ch 139, §2

§533D.3, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.3

533D.3 License required — application
process — display.
1. A person shall not operate a delayed deposit

services business in this state unless the person is
licensed by the superintendent as provided in this
chapter.
2. An applicant for a license shall submit an

application, under oath, to the superintendent on
forms prescribed by the superintendent. The
forms shall contain such information as the super-
intendent may prescribe.

3. The application required by this section
shall be submitted with both of the following:
a. An application fee in an amount prescribed

by rule adopted by the superintendent.
b. Asurety bond executedbya surety company

authorized to do business in this state in the sum
of twenty-five thousand dollars, which bond shall
be continuous in nature until canceled by the sure-
ty. A surety shall provide at least thirty days’ no-
tice in writing to the licensee and to the superin-
tendent indicating the surety’s intent to cancel the
bond and the effective date of the cancellation.
The surety bond shall be for the benefit of the citi-
zens of this state and shall be conditionedupon the
licensee’s willingness to comply with this chapter,
the faithful performance by the licensee of the du-
ties and obligations pertaining to the delayed de-
posit services business so licensed, and the prompt
payment of any judgment recovered against the li-
censee. The surety’s liability under this chapter is
limited to the amount of the bond regardless of the
number of years the bond is in effect.
4. The superintendent shall issue a license to

an applicant if the superintendent finds all of the
following:
a. The experience, character, and general fit-

ness of the applicant and its officers, directors,
shareholders, partners, or members are such as to
warrant a finding that the applicant will conduct
the delayed deposit services business honestly,
fairly, and efficiently.
b. The applicant and its officers, directors,

shareholders, partners, ormembers have not been
convicted of a felony in this state, or convicted of
a crime in another jurisdiction which would be a
felony in this state.
c. The applicant is financially responsible and

will conduct the delayed deposit services business
pursuant to this chapter and other applicable
laws.
d. The applicant has unencumbered assets of
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at least twenty-five thousand dollars available for
operating the delayed deposit services business.
5. The superintendent shall approve or deny

an application for a license by written order not
more than ninety days after the filing of an ap-
plication. An order of the superintendent issued
pursuant to this section may be appealed pur-
suant to chapter 17A.
6. A license issued pursuant to this chapter

shall be conspicuously posted at the licensee’s
place of business. A license shall remain in effect
until the next succeeding May 1, unless earlier
suspended or revoked by the superintendent. A li-
cense shall be renewed annually by filing with the
superintendent an application for renewal con-
taining such information as the superintendent
may require to indicate anymaterial change in the
information contained in the original application
or succeeding renewal applications and a renewal
fee of one hundred dollars.
95 Acts, ch 139, §3

§533D.4, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.4

533D.4 Surrender of license.
A licensee may surrender a delayed deposit ser-

vices license by delivering to the superintendent
writtennotice that the license is surrendered. The
surrender does not affect the licensee’s civil or
criminal liability for acts committed prior to such
surrender, the liability of the surety on the bond,
or entitle such licensee to a return of any part of
the annual license fee. The superintendent may
establish procedures for the disposition of the
books, accounts, and records of the licensee and
may require such action as deemed necessary for
the protection of the makers of checks which are
outstanding at the time of surrender of the license.
95 Acts, ch 139, §4

§533D.5, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.5

533D.5 Change in circumstances — noti-
fication of superintendent.
A licensee is to notify the superintendent in

writing within thirty days of the occurrence of a
material development affecting the licensee, in-
cluding, but not limited to, any of the following:
1. Filing for bankruptcy or reorganization.
2. Reorganization of the business.
3. Commencement of license revocation or any

other civil or criminal proceedings by any other
state or jurisdiction.
4. The filing of a criminal indictment or com-

plaint against the licensee or any of the licensee’s
officers, directors, shareholders, partners, mem-
bers, employees, or agents.
5. A felony conviction against the licensee or

any of the licensee’s officers, directors, sharehold-
ers, partners, members, employees, or agents.
95 Acts, ch 139, §5

§533D.6, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.6

533D.6 Continued operation after
change in ownership— approval of superin-
tendent required.
1. The prior written approval of the superin-

tendent is required for the continued operation of
a delayed deposit services business whenever a
change in control of a licensee is proposed. Control
in the case of a corporation means direct or indi-
rect ownership, or the right to control, ten percent
or more of the voting shares of the corporation, or
the ability of a person to elect a majority of the di-
rectors or otherwise effect a change in policy. Con-
trol in the case of any other entity means any
change in the principals of the organization,
whether active or passive. The superintendent
may require information deemed necessary to de-
termine whether a new application is required.
Costs incurred by the superintendent in investi-
gating a change of control request shall be paid by
the person requesting such approval.
2. A license issued pursuant to this chapter is

not transferable or assignable.
95 Acts, ch 139, §6

§533D.7, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.7

533D.7 Principal place of business —
branch offices authorized.
1. Except as provided in subsection 2, a licens-

ee may operate a delayed deposit services busi-
ness only at an office designated as its principal
place of business in the application. The licensee
shall maintain its books, accounts, and records at
its designated principal place of business. A li-
censee may change the location of its designated
principal place of business with the prior written
approval of the superintendent. The superinten-
dent shall establish forms and procedures for de-
termining whether the change of location should
be approved.
2. A licensee may operate branch offices only

in the same county in which the licensee’s desig-
nated principal place of business is located. The li-
censeemay establish a branch office or change the
location of a branch office with the prior written
approval of the superintendent. The superinten-
dent shall establish forms and procedures for de-
termining whether the location of a branch office
should be approved.
3. A fee of one hundred fifty dollars shall be

paid to the superintendent for each request made
pursuant to subsection 1 or 2.
95 Acts, ch 139, §7

§533D.8, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.8

533D.8 Other business operations at
same site — restrictions.
1. A licensee may operate a delayed deposit

services business at a location where any other
business is operated or in association or conjunc-
tion with any other business with the written ap-
proval of the superintendent and consistent with
both of the following requirements:
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a. The books, accounts, and records of the
delayed deposit services business are kept and
maintained separate andapart from the books, ac-
counts, and records of the other business.
b. The other business is not of a type which

would tend to enable the concealment of acts en-
gaged in to evade the requirements of this chapter.
If the superintendent determines upon investiga-
tion that the other business is of a type which
would conceal such acts the superintendent shall
order the licensee to cease the operation of the
delayed deposit services business at the location.
2. The department may order the licensee to

cease operations of the business if it fails to obtain
written approval of the superintendent before op-
erating a business in association or conjunction
with services provided under this chapter.
95 Acts, ch 139, §8

§533D.9, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.9

533D.9 Fee restriction— required disclo-
sure.
1. A licensee shall not charge a fee in excess of

fifteen dollars on the first one hundred dollars on
the face amount of a check ormore than tendollars
on subsequent one hundred dollar increments on
the face amount of the check for services provided
by the licensee, or pro rata for any portion of one
hundred dollars face value.
2. A licensee shall give to the maker of the

check, at the time any delayed deposit service
transaction is made, or if there are two or more
makers, to one of them, notice written in clear, un-
derstandable language disclosing all of the follow-
ing:
a. The fee to be charged for the transaction.
b. Theannual percentage rate on the first hun-

dred dollars on the face amount of the checkwhich
the fee represents, and the annual percentage rate
on subsequent one hundred dollar increments
which the fee represents, if different.
c. The date on which the check will be depos-

ited or presented for negotiation.
d. Any penalty, not to exceed fifteen dollars,

which the licensee will charge if the check is not
negotiable on the date agreed upon. A penalty to
be charged pursuant to this section shall only be
collected by the licensee once on a check nomatter
how long the check remains unpaid. A penalty to
be charged pursuant to this section is a licensee’s
exclusive remedyand if a licensee charges a penal-
ty pursuant to this section no other penalties un-
der this chapter or any other provision apply.
3. In addition to the notice required by subsec-

tion 2, every licensee shall conspicuously display
a schedule of all fees, charges, and penalties for all
services provided by the licensee authorized by
this section. Thenotice shall be postedat the office
and every branch office of the licensee.
95 Acts, ch 139, §9

§533D.10, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.10

533D.10 Prohibited acts by licensee.
1. A licensee shall not do any of the following:
a. Hold from any one maker more than two

checks at any one time.
b. Hold from any one maker a check or checks

inanaggregate face amount ofmore than fivehun-
dred dollars at any one time.
c. Hold or agree to hold a check for more than

thirty-one days.
d. Require the maker to receive payment by a

method which causes the maker to pay additional
or further fees and charges to the licensee or an-
other person.
e. Repay, refinance, or otherwise consolidate a

postdated check transaction with the proceeds of
another postdated check transaction made by the
same licensee.
f. Receive any other charges or fees in addition

to the fees listed in section 533D.9, subsections 1
and 2.
2. For purposes of this section, “licensee” in-

cludes a person related to the licensee by common
ownership or control, a person inwhom the licens-
ee has any financial interest, or any employee or
agent of the licensee.
95 Acts, ch 139, §10

§533D.11, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.11

533D.11 Examination of records by su-
perintendent.
The superintendent shall examine the books,

accounts, and records of each licensee annually.
The costs of the superintendent incurred in an ex-
amination shall be paid by the licensee.
The superintendentmay examine or investigate

complaints or reports concerning alleged viola-
tions of this chapter or any rule adopted or order
issued by the superintendent. The superinten-
dent may order the actual cost of the examination
or investigation to be paid by the personwho is the
subject of the examination or investigation,
whether or not the alleged violator is licensed.
95 Acts, ch 139, §11

§533D.12, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.12

533D.12 Suspension or revocation of li-
cense.
1. The superintendent may, after notice and

hearing pursuant to chapter 17A, suspend or re-
voke any license issued pursuant to this chapter
upon the finding of any of the following:
a. A licensee or any of its officers, directors,

shareholders, partners, or members has violated
this chapter or any rule adopted or order issued by
the superintendent.
b. A licensee has failed to pay a license fee re-

quired under this chapter.
c. A fact or condition existing which, if it had

existed at the time of the original application for
the license, would have resulted in the denial of
the superintendent to issue the license.
d. A licensee has abandoned its place of busi-

ness for a period of sixty days or more.
e. A licensee fails to pay an administrative
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penalty and the cost of investigation as ordered by
the superintendent.
2. Notice of the time and place of the hearing

provided for in this section shall be given no less
than ten days prior to the date of the hearing.
95 Acts, ch 139, §12

§533D.13, DELAYED DEPOSIT SERVICESDELAYED DEPOSIT SERVICES, §533D.13

533D.13 Cease and desist order— injunc-
tion.
If the superintendent believes that any person

has engaged in or is about to engage in an act or
practice constituting a violation of this chapter or
any rule adopted or order issued by the superin-
tendent, the superintendent may issue and serve
on the person a cease and desist order. Upon entry
of a cease and desist order the superintendent
shall promptly notify in writing all persons to
whom the order is directed that it has been en-
tered and the reasons for the order. Any person to
whom the order is directedmay request in writing
a hearing within fifteen business days after the
date of the issuance of the order. Upon receipt of
the written request, the matter shall be set for
hearing within fifteen business days of the receipt
by the superintendent, unless the person request-
ing the hearing consents to a later date. If a hear-
ing is not requested within fifteen business days
and none is ordered by the superintendent, the or-
der of the superintendent shall automatically be-
come final and remain in effect until modified or
vacated by the superintendent. If a hearing is re-
quested or ordered, the superintendent, after no-
tice and hearing, shall issue written findings of
fact and conclusions of law and shall affirm, va-
cate, or modify the order.
The superintendentmay vacate ormodify an or-

der if the superintendent finds that the conditions
which caused its entry have changed or that it is
otherwise in the public interest to do so. Any per-
son aggrieved by a final order of the superinten-
dent may appeal the order as provided in chapter
17A.
If it appears that a person has engaged in or is

engaging in an act or practice in violation of this
chapter, the attorney general may initiate an ac-
tion in the district court to enjoin suchacts or prac-
tices and to enforce compliance with this chapter.
Upona showing of a violationof this chapter, aper-
manent or temporary injunction, restraining or-

der, or writ of mandamus shall be granted or a re-
ceiver or conservator may be appointed to oversee
the person’s assets. The attorney general shall not
be required to post a bond.
95 Acts, ch 139, §13
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533D.14 Administrative penalty.
1. If the superintendent finds, after notice and

hearing as provided in this chapter, that a person
has violated this chapter, a rule adopted pursuant
to this chapter, or an order of the superintendent,
the superintendentmayorder the person to payan
administrative fine of notmore than five thousand
dollars for each violation, in addition to the costs
of investigation.
2. If a person fails to pay an administrative

fine and the costs of investigation ordered pur-
suant to subsection 1, a lien in the amount of the
fine and costs may be imposed upon all assets and
property of the person in this state andmay be re-
covered in a civil action by the superintendent.
Failure of the person to pay the fine and costs
constitutes a separate violation of this chapter.
95 Acts, ch 139, §14
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533D.15 Criminal violation — operation
of business without license — injunction.
A person required to be licensed under this

chapter who operates a delayed deposit services
business in this state without first obtaining a li-
cense under this chapter or while such license is
suspended or revoked by the superintendent is
guilty of a seriousmisdemeanor. In addition to the
criminal penalty provided for in this section, the
superintendent may also commence an action to
enjoin the operation of the business.
95 Acts, ch 139, §15
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533D.16 Applicability.
This chapter does not apply to a bank incorpo-

rated under the provisions of any state or federal
law, a savings and loan association incorporated
under the provisions of any state or federal law, a
credit union organized under the provisions of any
state or federal law, a corporation licensed as an
industrial loan company under chapter 536A, or
anaffiliate of a bank, savings and loanassociation,
credit union, or industrial loan company.
95 Acts, ch 139, §16
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DIVISION I

GENERAL PROVISIONS
§534.101, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.101

534.101 Short title.
This chaptermay be cited as “Savings and Loan

Association chapter”.
[C62, 66, 71, 73, 75, 77, 79, 81, §534.1]
C85, §534.101
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534.102 Definitions.
When used in this chapter, the following words

and phrases shall have the following meanings,
except to the extent that any such word or phrase
is specifically qualified by its context:
1. “Administrator” means the person desig-

nated in section 537.6103.
2. “Association” or “state association” means a
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corporation holding a certificate of authority to op-
erate under this chapter as either amutual associ-
ation or a stock association.
3. “Association holding company” means a

person other than an individual that directly or in-
directly owns, controls or votesmore than twenty-
five percent of any class of voting stock of a stock
association or that controls in any manner the
election of a majority of the directors of a stock as-
sociation or mutual association.
4. “Bank”means any personwho is authorized

under chapter 524 to engage in the business of
banking in this state.
5. “Bank holding company” means a bank

holding company as defined in section 524.1801
that is authorized under chapter 524, division
XVIII, to do business in this state as a bank hold-
ing company.
6. “Dividend” shall mean that part of the net

earnings of an association which is declared pay-
able on share accounts from time to time by the
board of directors and is the cost of savings money
to the association.
7. “Federal association” means a corporation

operating under the federal Home Owners’ Loan
Act of 1933 as either a mutual association or a
stock association.
8. “Foreign association” means a building and

loan or savings and loan association, incorporated
by the laws of another state or country, which as
of January 1, 1984 did not have an office, agency,
or agent operating in this state.
9. “Gross income” shall mean the sum for an

accounting period of the following:
a. Operating income.
b. Real estate income.
c. All profits actually received during such ac-

counting period from the sale of securities, real es-
tate or other property.
d. Other nonrecurring income.
10. “Home loan” shall mean a real estate loan

on a dwelling or dwellings for not more than four
families, the principal use of which is for residen-
tial purposes. A “home” is the sameas “home prop-
erty” and constitutes the homestead of the owner.
A home on a farm is a home.
11. “Impaired condition” shall mean a condi-

tion in which the assets of an association do not
have an aggregate value equal to the aggregate
amount of liabilities of the association to its credi-
tors, its members and all other persons.
12. “Insured”, when used in conjunction with

the words “association”, “state association”, “for-
eign association”, or “federal association”, means
an institution whose deposits are insured in part
by the savings association insurance fund of the
federal deposit insurance corporation or another
insurance plan approved by the superintendent.
13. “Insured mortgage” is a mortgage covered

in part by insurance, which insurance has been
formally submitted to and approved by the super-
intendent or by the federal home loan bank of the

area in which the association is located.
14. “Member” shall mean a person owning a

share account of an association, and a person bor-
rowing from or assuming or obligated upon a loan
held by an association, or purchasing property se-
curing a loan held by an association and any con-
tract purchaser from the association. A joint and
survivorship relationship, whether of investors or
borrowers, constitutes a single membership.
15. “Mutual association” means a corporation

organized on a mutual ownership basis without
shareholders.
16. “Net earnings” shallmean gross income for

an accounting period less the aggregate of the fol-
lowing:
a. Operating expenses.
b. Real estate expenses.
c. All losses actually sustained during such ac-

counting period from the sale of securities, real es-
tate or other property, or such portion of such
losses as shall not have been charged to reserves,
pursuant to the provisions of this chapter.
d. All interest paid, or due but unpaid, on bor-

rowed money.
e. Other nonrecurring income.
17. “Operating expenses” shall mean all ex-

penses actually paid, or due but unpaid, by an as-
sociation during an accounting period, excluding
the following:
a. Real estate expenses.
b. Other nonrecurring charges.
That portion of prepaid expenses which is not

apportionable to the period may be excluded from
operating expenses, in which event operating ex-
penses for future periods shall exclude that por-
tion of such prepaid expenses apportionable there-
to.
18. “Operating income” shall mean all income

actually received by an association during an ac-
counting period, excluding the following:
a. Foreclosed real estate income.
b. Other nonrecurring income.
19. “Real estate expenses” shall mean all ex-

penses actually paid, or due but unpaid, in connec-
tion with the ownership, maintenance, and sale of
real estate (other than office building or buildings
and real estate held for investment) by an associa-
tion during an accounting period, excluding capi-
tal expenditures and losses on the sale of real es-
tate.
20. “Real estate income” shall mean all income

actually received by an association during an ac-
counting period from real estate owned (other
than from office building or buildings and real es-
tate held for investment) excluding profit from
sales of real estate.
21. “Real estate loan” shall mean any loan or

other obligation secured by real estate, whether in
fee or in a leasehold extending or renewable auto-
matically for a period of at least fifty years or ten
years beyond the maturity date of the loan.
22. “Regular lending area” shall mean the en-
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tire area within this state and an area which is
outside this state andwhich iswithin one hundred
miles from any approved office.
23. “Savings account”means adeposit account

in a stock association or mutual association or a
withdrawable share account or time share account
in a mutual association.
24. “Savings liability” shall mean the aggre-

gate amount of share accounts ofmembers, includ-
ing dividends credited to such accounts, less re-
demptions and withdrawals.
25. “Service corporation” means a corporation

which is organized under chapter 490 and which
is owned in any part by one or more state associa-
tions or federal associations or a combination of
these.
26. “Share account or shares” shall mean that

part of the savings liability of the association
which is credited to the account of the holder
thereof.
27. “Stock association” means a corporation

owned by shareholders.
28. “Superintendent” means the superinten-

dent of savings and loan associations appointed
pursuant to section 534.401.
29. “Supervised financial organization” as de-

fined and used in the Iowa consumer credit code
includes a person organized pursuant to this chap-
ter.
30. “Supervised organization” means an asso-

ciation, association holding company, service cor-
poration, licensed foreign association, or a subsid-
iary of an association, holding company, service
corporation, or licensed foreign association.
31. “Withdrawal value” shall mean the

amount credited to a share account of a member,
less lawful deductions therefrom, as shown by the
records of the association.
[C73, §1184, 1187; C97, §1890, 1902, 1903; C24,

27, 31, §9306 – 9309, 9347, 9350; C35, §9306,
9308-e1, 9347, 9350; C39, §9306, 9308.1, 9309,
9347; C46, 50, 54, 58, §534.1 – 534.3, 534.45; C62,
66, 71, 73, 75, 77, 79, 81, §534.2; 82 Acts, ch 1253,
§6 – 8]
84 Acts, ch 1081, §1
C85, §534.102
85 Acts, ch 153, §1; 88 Acts, ch 1134, §95; 90

Acts, ch 1205, §53; 90 Acts, ch 1208, §1; 91 Acts, ch
92, §2, 3; 94 Acts, ch 1187, §20
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534.103 General powers.
Every such association shall have the following

general powers:
1. General corporate power. To sue and be

sued, complain and defend in any court of law or
equity; to purchase, acquire, hold, and convey real
and personal estate consistentwith its objects and
powers; to mortgage, pledge, or lease any real or
personal estate owned by the association and to
authorize a pledgee to repledge the property; to
take property by gift, devise, or bequest; to have a

corporate seal, which may be affixed by imprint,
facsimile, or otherwise; to appoint officers, agents,
and employees as its business requires and allow
them suitable compensation; to provide for life,
health, and casualty insurance for its officers and
employees and to adopt and operate reasonable
bonus plans and retirement benefits for the offi-
cers and employees to enter into payroll savings
plans; to adopt and amend bylaws; to insure its ac-
counts with the savings association insurance
fund of the federal deposit insurance corporation
and qualify as a member of a federal home loan
bank; to become a member of, deal with, or make
contributions to any organization to the extent
that the organization assists in furthering or facil-
itating the association’s purposes or powers and to
comply with conditions of membership; to accept
savings as provided in this chapter together with
other powers otherwise expressly provided for in
this chapter, together with implied powers as rea-
sonably necessary for the purpose of carrying out
the express powers granted in this chapter.
2. Fiscal agent. Any such association which

is amember of a federal home loanbank shall have
power to act as fiscal agent of the United States
and,whendesignated for the purpose by the secre-
tary of the treasury, it shall perform under such
regulations as the secretary may prescribe all
such reasonable duties as fiscal agent of the
United States as the secretary may require, and
shall have power to act as agent for any United
States government instrumentality. An associa-
tion may also handle travelers checks and money
orders.
3. Lock boxes. Any association may own and

rent to its members lock boxes for storage or safe-
keeping of securities and valuables.
4. Power to borrow. Except as provided by its

articles of incorporation, an association may bor-
row not more than an aggregate amount equal to
its savings liability on the date of borrowing. A
subsequent reduction of savings liability shall not
affect in any way outstanding obligations for bor-
rowed money. All loans and advances may be se-
cured by property of the association. In addition
to the above unsecured or secured borrowing, an
association may issue notes, bonds, debentures
andother obligations or securities approvedby the
superintendent, and if authorized by the regula-
tions of the federal home loan bank. However, the
obligations and securities are subject to the prior-
ity of the rights of the owners of the savings and
deposits of the association.
5. Service corporations. Any associationmay

organize and own, alone or with any other similar
corporation, a service corporation for the mutual
good of the associations. The superintendent shall
have the right to examine service corporations.
6. Limited trust powers. An association in-

corporated under this chapter may act as trustee
for trusts which are created or organized in the
United States, and which form part of a stock bo-
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nus, pension, or profit sharing plan which quali-
fies for special tax treatment under section 401(d)
or subsection (a) of section 408 of the Internal Rev-
enue Code, as amended, or as trustee with no ac-
tive fiduciary duties, if the funds of the trust are
invested only in savings accounts or deposits in
the association or in obligations or securities is-
sued by the association. All funds held in such a
fiduciary capacity by an association may be com-
mingled for appropriate purposes of investment,
but individual records shall be kept by the fidu-
ciary for each participant and shall show in proper
detail all transactions engaged in under the au-
thority of this subsection.
The superintendent is authorized to grant by

special permit to an association the right to act as
trustee, executor, administrator, guardian, or in
any other fiduciary capacity. However, this au-
thority is available only for periods of time when
federally chartered savings and loan associations
operating in this state are granted similar author-
ity, and the state authorization is subject to the
rights and limitations established in rules
adopted by the superintendent, which shall be
consistent with the rights and limitations for fed-
erally chartered associations engaged in this type
of activity.
7. Tax and loan accounts. To act as deposito-

ry for receipt of payments of federal or state taxes
and loan funds from persons other than the state
or subdivisions, agencies or instrumentalities of
the state, and satisfy any federal or state statutory
or regulatory requirements in connection there-
with, including pledging of assets as collateral,
payment of earnings at prescribed rates and, not-
withstanding any other provision of this chapter,
issuing such accounts subject to the right of imme-
diate withdrawal.
8. Leasing of personal property. To acquire,

upon the specific request of and for theuse of a cus-
tomer, and lease, personal property pursuant to a
binding arrangement for the leasing of the proper-
ty to the customer upon terms requiring payment
to the association, during the minimum period of
the lease, of rentals which in the aggregate, when
added to the estimated tax benefits to the associa-
tion resulting from the ownership of the leased
property plus the estimated residualmarket value
of the leased property at the expiration of the ini-
tial term of the lease, will be at least equal to the
total expenditures by the association for, and in
connection with, the acquisition, ownership,
maintenance, and protection of the property. A
lease made under authority of this section shall
have the prior approval of the superintendent or
be made pursuant to personal property lease
guidelines approved by the superintendent for use
by the lessor association or pursuant to a personal
property lease guideline rule of general applicabil-
ity for use by all associations.
9. Electronic transactions. Engage in any

transaction otherwise permitted by this chapter

and applicable law, by means of either the direct
transmission of electronic impulses to or from the
association or the recording of electronic impulses
or other indicia of a transaction for delayed trans-
mission to the association. Subject to the provi-
sions of chapter 527, an association may utilize,
establish or operate, alone orwith one ormore oth-
er associations, banks incorporated under the pro-
visions of chapter 524 or federal law, credit unions
incorporated under the provisions of chapter 533
or federal law, corporations licensed under chap-
ter 536A, or third parties, the satellite terminals
permitted under chapter 527, by means of which
the association may transmit to or receive from
any member electronic impulses constituting
transactions pursuant to this subsection. Howev-
er, such utilization, establishment or operation
shall be lawful onlywhen in compliancewith chap-
ter 527. Nothing in this subsection shall be con-
strued as authority for any association or other
person to engage in transactions not otherwise
permitted by applicable law, nor shall anything in
this subsection be deemed to repeal, replace or in
any other way affect any applicable law or rule re-
garding the maintenance of or access to financial
information maintained by any association.
10. Automatic authorization. Any associa-

tion may have the right to participate in any new
or additional powers or activities hereafter
granted to such association under this chapter im-
mediately upon the effective date of such addition-
al authority, if authorized by the articles of incor-
poration of such association.
[C73, §1185, 1186; C97, §1898, 1899; S13, §1898;

C24, 27, 31, §9329, 9331, 9340; C35, §9329, 9340;
C39, §9329, C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §534.19; 81 Acts, ch 175, §3, 4, 8; 82 Acts,
ch 1253, §13, 14, 44(3)]
84 Acts, ch 1112, §5
C85, §534.103
87 Acts, ch 171, §29; 91 Acts, ch 92, §4; 92 Acts,

ch 1163, §103
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534.104 Capital certificates.
An association may issue and sell, directly or

through underwriters, capital certificates which
shall represent nonwithdrawable capital con-
tributions, and constitute part of the reserves and
net worth of the association. The certificates shall
have no voting rights, shall be subordinate to all
savings accounts, debt obligations and claims of
creditors of the association and shall constitute a
claim in liquidation against any reserves, surplus
and other net worth accounts remaining after the
payment in full of all savings accounts, debt ob-
ligations and claims of creditors. The capital cer-
tificates may be entitled to the payment of earn-
ings prior to the allocation of income to surplus or
other net worth accounts of the association and
may be issuedwith a fixed rate of earnings or with
a prior claim to distribution of a specified percent-
age of net income remaining after required alloca-
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tions to reserves, or a combination thereof. Losses
shall be charged against capital certificates only
after reserves, surplus and other net worth ac-
counts have been exhausted.
84 Acts, ch 1112, §1
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534.105 Defamation of institutions —
penalty.
Whoever maliciously or with intent to deceive

makes, publishes, utters, repeats, or circulates
any false report concerning any building and loan
or savings and loan association which imputes or
tends to impute, insolvency or unsound financial
condition or financial embarrassment, or which
may tend to cause or provoke or aid in causing or
provoking a general withdrawal of funds from
such association, orwhichmay otherwise injure or
tend to injure the business or good will of such
building and loan or savings and loan association,
shall be guilty of a serious misdemeanor.
[C35, §9388-e1; C39, §9388.2; C46, 50, 54, 58,

§534.87; C62, 66, 71, 73, 75, 77, 79, 81, §534.13]
C85, §534.105
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534.106 Records.
1. Complete and adequate records of all ac-

counts and of all minutes of proceedings of the
members, directors and executive committee shall
be maintained at all times at the office of the asso-
ciation.
2. Every association shall maintain member-

ship records, which shall show the name and ad-
dress of the member, whether the member is a
share account holder, or a borrower, or a share ac-
count holder and borrower, and the date of mem-
bership thereof. In the case of account holding
members, the association shall obtain a card con-
taining the signature of the owner of such account
or the owner’s duly authorized representative and
shall preserve such signature card in the records
of the association.
3. Associations shall not be required to pre-

serve or keep their records or files for a longer peri-
od than eleven years next after the first day of Jan-
uary of the year following the time of the making
or filing of such records or files; provided, however,
that ledger sheets showing unpaid accounts in fa-
vor of members of such savings and loan associa-
tion shall not be destroyed.
4. No liability shall accrue against any associ-

ation, destroying any such records after the expi-
ration of the time provided in subsection 3, and in
any cause or proceedings in which any such rec-
ords or files may be called in question or be de-
manded of the association or any officer or employ-
ee thereof, a showing that such records and files
have been destroyed in accordance with the terms
of this chapter shall be a sufficient excuse for the
failure to produce them.
5. All causes of action against an association

based upon a claim or claims inconsistent with an

entry or entries in any savings and loan associa-
tion record or ledger, made in the regular course of
business, shall be deemed to have accrued, and
shall accrue, one year after the date of such entry
or entries; and no action founded upon such a
cause may be brought after the expiration of ten
years from the date of such accrual.
6. The provisions of this chapter, so far as ap-

plicable, shall apply to the records of federal sav-
ings and loan associations.
7. A copy of an originalmay be kept by an asso-

ciation in lieu of any original records. For pur-
poses of this section, a copy includes anyduplicate,
rerecording or reproduction of an original record
fromany photograph, photostat,microfilm,micro-
card, miniature or microphotograph, computer
printout, electronically stored data or image, or
other process which accurately reproduces or
forms a durablemedium for accurately and legibly
reproducing an unaltered image or reproduction
of the original record. Any such copy or reproduc-
tion is deemed to be an original record for all pur-
poses and shall be treated as an original record in
all courts or administrative agencies for the pur-
pose of its admissibility in evidence. A facsimile,
exemplification or certified copy of any such copy
or reproduction reproduced from a film record
shall, for all purposes, be deemed a facsimile, ex-
emplification or certified copy of the original.
A printout or other tangible output readable by

sight shown to accurately reflect data contained in
a promissory note, negotiable instrument, or let-
ter of credit, which contains a signature made or
created by electronic or digital means such that it
is stored by a computer or similar device, is
deemed to be an original of such note, instrument,
or letter for purposes of presenting such note, in-
strument, or letter for payment, acceptance, or
honor, or for purposes of a judicial proceeding in-
volving a claim based upon such note, instrument,
or letter.
[C97, §1904; C24, 27, 31, 35, 39, §9357; C46, 50,

54, 58, §534.55, 534.111 – 534.114; C62, 66, 71, 73,
75, 77, 79, 81, §534.9]
C85, §534.106
91 Acts, ch 95, §3; 99 Acts, ch 34, §4
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534.107 Operating expenses.
The operating expense of an association in any

one year shall not exceed three percent of the asso-
ciation’s average assets during that year without
the written approval of the superintendent.
[S13, §1902-a; C24, 27, 31, 35, 39, §9348; C46,

50, 54, 58, §534.47; C62, 66, 71, 73, 75, 77, 79, 81,
§534.44]
C85, §534.107
87 Acts, ch 171, §30
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534.108 Financial statement — reports.
Every association shall prepare and publish

annually in the month of January in a newspaper
of general circulation in the county in which the
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home office of suchassociation is located, andshall
deliver to each member upon application therefor,
a statement of its financial condition in the form
prescribed or approved by the superintendent.
Every association shall file with the superinten-

dent allmonthly, quarterly, and annual reports re-
quired by and filed with the federal home loan
bank board.
[C97, §1898; S13, §1898; C24, 27, 31, 35, 39,

§9333;C46, 50, 54, 58, §534.23; C62, 66, 71, 73, 75,
77, 79, 81, §534.6]
C85, §534.108
90 Acts, ch 1208, §2
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534.109 Effect of changes in law.
1. Chapter applicable. The name, rights,

powers, privileges, and immunities of every such
corporation heretofore incorporated under the
laws of this state repealed and revised by this
chapter shall be governed, controlled, construed,
extended, limited, and determined by the provi-
sions of this chapter to the same extent and effect
as if such corporation had been incorporated pur-
suanthereto, and the articles of association, certif-
icate of incorporation, or charter, however en-
titled, bylaws and constitution, or other rules of
every such corporation heretofore made or exist-
ing are hereby modified, altered, and amended to
conform to the provisions of this chapter, as the
same are inconsistent with the provisions of this
chapter; except that the obligations of any such ex-
isting corporation,whether between such corpora-
tion and its members, or any of them, or any other
person or persons, or any valid contract between
the members of any such corporation, or between
such corporation and any other person or persons,
existing at the time this chapter takes effect, shall
not be in any way impaired by the provisions of
this chapter, and,with suchexceptions, every such
corporation shall possess the rights, powers, privi-
leges and immunities and shall be subject to the
duties, liabilities, disabilities, and restrictions
conferred and imposed by this chapter notwith-
standing anything to the contrary in its certificate
of incorporation, bylaws, constitution or rules.
2. Prior obligations. All obligations hereto-

fore contractedmay be enforced. All obligations to
any such corporation heretofore contracted shall
be enforceable by it and in its name, and demands,
claims, and rights of action against any such cor-
poration may be enforced against it as fully and
completely as theymight have been enforcedhere-
tofore.
3. Chapter controlling. Insofar as the provi-

sions of this chapter are inconsistent with the pro-
visions of any other law affecting savings associa-
tions the provisions of this chapter shall control.
[C58, §534.112 – 534.114; C62, 66, 71, 73, 75, 77,

79, 81, §534.69]
C85, §534.109

534.110 Emergency operations.
In the event an association’s offices are de-

stroyed by enemy attack or by natural disaster,
such association may operate from such tempo-
rary headquarters as may be necessary until such
time as it is again able to resume operations in its
normal location.
[C62, 66, 71, 73, 75, 77, 79, 81, §534.20; 81 Acts,

ch 175, §5]
C85, §534.110
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534.111 Rights of federal associations —
reciprocity.
Every federal savings and loan association in-

corporated under the Home Owners’ Loan Act of
1933, 12 U.S.C. § 1461 – 1468, as amended, and
the holders of share accounts issued by any such
association have all the rights, powers, and privi-
leges and are entitled to the same exemptions and
immunities, as savings and loan associations or-
ganized under the laws of this state and members
thereof are entitled.
Every association organized under this chapter

has all the rights, powers, and privileges not in
conflict with the laws of this state, which are con-
ferred upon federal savings and loan associations
by the Home Owners’ Loan Act of 1933, 12 U.S.C.
§ 1464, and conferred by regulations adopted by
the federal home loan bank board and the federal
office of thrift supervision.
[C39, §9402.9; C46, 50, 54, 58, §534.110; C62,

66, 71, 73, 75, 77, 79, 81, §534.31]
C85, §534.111
87 Acts, ch 171, §31; 91 Acts, ch 92, §5

§534.112, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.112

534.112 Regulatory capital.
An association shall maintain regulatory capi-

tal in the amount required by regulations of the
federal office of thrift supervision. For the purpose
of this section, “regulatory capital”means the sum
of all reserve accounts (except specific reserves es-
tablished to offset actual or anticipated losses),
undivided profits, surplus, capital stock, and any
other nonwithdrawable accounts.
87 Acts, ch 171, §32; 91 Acts, ch 92, §6

§534.113, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.113

534.113 References toUnited States Code
and regulations.
All references in this chapter to the United

States Code and regulations adopted pursuant to
the United States Code refer to the United States
Code and regulations as amended to and including
January 1, 1990.
90 Acts, ch 1208, §3

§534.201, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.201

DIVISION II

LOANS AND INVESTMENTS

§534.201, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.201

534.201 General lending powers.
Anassociationmay, subject to any applicable re-
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strictions under this chapter and rules adopted by
the superintendent, loan money, extend credit,
discount or purchase the vendor’s interest in real
estate contracts, and discount or purchase other
evidences of indebtedness and agreements for the
payment of money.
[C73, §1185, 1186; C97, §1898, 1899; S13, §1898;

C24, 27, 31, §9329, 9340; C35, §9329, 9340; C39,
§9329; C46, 50, 54, 58, §534.19, 534.33; C62, 66,
71, 73, 75, 77, 79, 81, §534.19; 82 Acts, ch 1253,
§18]
C83, §534.74
C85, §534.201

§534.202, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.202

534.202 Powers with respect to loans.
Every such association shall have the following

general powers:
1. Power to purchase and to lend upon

loans. The power to make loans shall include (a)
the power to purchase loans of any type that the
associationmaymake, (b) the power tomake loans
upon the security of loans of any type that the as-
sociation may make, and (c) the power to sell any
loans of the type the association is authorized to
make.
2. Participation loans. An association may

participatewith other lenders in the origination or
purchase of an interest in loans of any type that
such an association may otherwise make, pro-
vided that the other participants are instrumen-
talities of or corporations owned wholly or in part
by the United States or this state, or are associa-
tions or corporations insured by the federal sav-
ings and loan insurance corporation or the federal
deposit insurance corporation or are life insurance
companies with assets in excess of one hundred
million dollars, or are approved federal housing
administration lenders or are service corporations
in which the majority of the capital stock is owned
by one or more insured institutions, such loans to
be within or without the regular lending area of
the association.
3. Servicing loans. To service mortgages and

real estate contracts subject to such regulations
and restrictions as may be prescribed by the su-
perintendent.
[C73, §1185, 1186; C97, S13, §1898; C24, 27, 35,

§9329; C39, §9329, 9340.09, 9340.14; C46, 50, 54,
58, §534.19, 534.33, 534.38; C62, 66, 71, 73, 75, 77,
79, 81, §534.19]
C85, §534.202

§534.203, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.203

534.203 Sound lending standards.
An association shall not make a loan unless it

first has determined that the loan is authorized by
this chapter, and that the type, amount, purpose,
and repayment provisions of the loan in relation to
the borrower’s resources, credit standing and any
collateral securing repayment of the loan support
the reasonable belief that the loan will be finan-
cially sound and will be repaid according to its

terms.
A loan made by an association must be autho-

rized by lending policies approved by the associa-
tion’s board of directors and made available to the
superintendent upon request.
[C97, §1899; S13, §1899-a; C24, 27, 31, §9340,

9341; C35, §9340, 9340-b1, 9341; C39, §9340.01,
9340.04 – 9340.06, 9340.08, 9340.09;C46, 50, 54,
58, §534.25, 534.28 – 534.30, 534.32, 534.33; C62,
66, 71, 73, 75, 77, 79, S79, C81, §534.21; 82 Acts,
ch 1253, §20]
C83, §534.76
C85, §534.203
90 Acts, ch 1208, §4

§534.204, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.204

534.204 Real estate loans.
Anassociationmaymakepermanent loans, con-

struction loans, or combined construction and per-
manent loans, secured by liens on real property, as
authorized by rules adopted by the superinten-
dent under chapter 17A. These rules shall contain
provisions as necessary to ensure the safety and
soundness of these loans, and to ensure full and
fair disclosure to borrowers of the effects of provi-
sions in agreements for these loans, including pro-
visions permitting change or adjustment of any
terms of a loan, provisions permitting, requiring,
or prohibiting repayment of a loan on a basis other
than of equal periodic installments of interest plus
principal over a fixed term, provisions imposing
penalties for the borrower’s noncompliance with
requirements of a loan agreement, or provisions
allowing or requiring a borrower to choose fromal-
ternative courses of action at any time during the
effectiveness of a loan agreement.
[C73, §1185, 1186; C97, §1898, 1899; S13, §1898,

1899-a; C24, 27, 31, §9329, 9331, 9340, 9341; C35,
§9329, 9330-e1, 9331, 9340, 9340-b1, 9341; C39,
§9329, 9330.1, 9331, 9340.01, 9340.04 – 9340.06,
9340.08, 9340.09, 9340.14; C46, 50, 54, 58,
§534.19, 534.21, 534.22, 534.25, 534.28 – 534.30,
534.32, 534.33, 534.38; C62, 66, 71, 73, 75,
§534.19, 534.21; C77, 79, §534.19, 534.21, 534.72;
S79, §534.21; C81, §534.19, 534.21, 534.72, 535B.1
– 535B.14; 82 Acts, ch 1253, §22, 43]
C83, §534.78
C85, §534.204

§534.205, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.205

534.205 Required real estate loan prac-
tices.
Real estate loans must meet the following re-

quirements:
1. Appraisal. A qualified person shall con-

duct an inspection of the property securing the
loan and submit a signed appraisal of the market
value of that property. However, an appraisal is
only required if the loan is secured by a first lien.
An appraisal must conform to the standards pro-
mulgated by the federal office of thrift supervision
as mandated by Title XI of the federal Financial
Institutions Reform, Recovery, and Enforcement
Act of 1989.
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2. Note. Anote shall be signed by the borrow-
er and delivered to the association.
3. Lien. The loan shall be secured by a mort-

gage, deed of trust or similar instrument consti-
tuting a lien or claim upon real estate. Such in-
strument shall provide for the full protection of the
association in the event of default.
4. Payment terms. The loan shall provide for

repayment upon those terms set forth in the note
signed by the borrower.
5. Loan settlement statement. The borrower

shall receive a statement setting forth in detail the
charges and fees the borrower has paid or is obli-
gated to pay in connection with the loan.
6. Balloon payments. An association shall

mail to the borrower an offer to refinance a balloon
payment under a loan at least twenty days before
the balloon payment date if at that time no pay-
ments under the loan are delinquent. The offer
shall be at an interest rate no greater thanoneper-
cent per annum above the index rate and with
monthly payments no greater than those neces-
sary to fully amortize the amount of the balloon
payment plus interest over a term which, when
added together with the term representing the
number of monthly payments made before the
most recent notice to refinance, is not less than the
original loan term. The association must offer to
the borrower a term of at least one year before the
next balloon payment. If the balloon payment is
due one month after the preceding monthly pay-
ment date, the association may require the bor-
rower to make a payment equal to the preceding
monthly payment on the balloon payment date if
the first payment under the note to refinance the
balloon note is one month after the balloon pay-
ment date. The association may offer repayment
plans to refinance a balloon payment in addition
to the plan required by this subsection. For pur-
poses of this subsection, “loan”means the same as
defined in section 535.8, subsection 1; “balloon
payment” means a payment which is more than
three times as big as the mean average of the pay-
ments which precede it; and “index rate” means
the national average mortgage contract rate for
major lenders on the purchase of previously occu-
pied homes which is most recently published in fi-
nal form by the federal home loan bank board not
more than four months before the date on which
the balloonpayment is due, or, alternatively, a rate
based upon any other independently verifiable in-
dex approved by the superintendent.
[C97, §1899; S13, §1899-a; C24, 27, 31, §9340,

9341; C35, §9340, 9340-b1, 9341; C39, §9340.01,
9340.04 – 9340.06, 9340.08, 9340.09, 9340.14;
C46, 50, 54, 58, §534.25, 534.28 – 534.30, 534.32,
534.33, 534.38; C62, 66, 71, 73, 75, §534.21; C77,
79, §534.21, 534.72; S79, §534.21; C81, §534.21,
534.72; 82 Acts, ch 1253, §23]
C83, §534.79
84 Acts, ch 1112, §7

C85, §534.205
90 Acts, ch 1208, §5; 91 Acts, ch 92, §7
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534.206 Authorized real estate loan prac-
tices.
An association may do any of the following with

respect to a real estate loan, and any contract pro-
vision authorized by this section shall be enforce-
able:
1. Prepayment. Except as prohibited by sec-

tion 535.9, an association may include in the loan
documents signed by the borrower a provision im-
posing a penalty in the event of prepayments as
defined in the document.
2. Protective disbursements. An association

may pay taxes, assessments, ground rents, insur-
ance premiums and similar charges with respect
to real estate securing a loan. An association may
add these disbursements to the unpaid principal
balance of the loan, in which event the disburse-
ments shall be secured to the same extent as the
principal balance of the loan.
3. Protective payments — escrow ac-

counts. An association may include in the loan
documents signed by the borrower a provision re-
quiring the borrower to pay the association each
month in addition to interest and principal under
the note an amount equal to one-twelfth of the es-
timated annual real estate taxes, special assess-
ments, hazard insurance premium, mortgage in-
surance premium, or any other payment agreed to
by the borrower and the association in order to bet-
ter secure the loan. The association shall be
deemed to be acting in a fiduciary capacitywith re-
spect to these funds. An association receiving
funds pursuant to an escrow agreement executed
on or after July 1, 1982 in connection with a loan
as defined in section 535.8, subsection 1, shall pay
interest to the borrower on those funds, calculated
on a daily basis, at the rate the association pays to
members depositing funds in ordinary savings ac-
counts. Anassociationwhichmaintains anescrow
account in connection with any real estate loan,
whether or not the mortgage has been assigned to
a third person, shall each year deliver to themort-
gagor a written annual accounting of all transac-
tionsmade with respect to the loan and escrow ac-
count.
4. Escrow reports. A savings and loan associ-

ation may act as an escrow agent with respect to
real property that is mortgaged to the association,
and may receive funds and make disbursements
fromescrowed funds in that capacity. The associa-
tion shall be deemed to be acting in a fiduciary ca-
pacity with respect to these funds. A savings and
loan association which maintains such an escrow
account, whether or not themortgage has been as-
signed to a third person, shall deliver to the mort-
gagor a written summary of all transactionsmade
with respect to the loan and escrow accounts dur-
ing each calendar year. However, the mortgagor
and mortgagee may, by mutual agreement, select
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a fiscal year reporting period other than the calen-
dar year.
The summary shall be delivered or mailed not

later than thirty days following the year to which
the disclosure relates. The summary shall contain
all of the following information:
a. The name and address of the mortgagee.
b. The name and address of the mortgagor.
c. A summary of escrow account activity dur-

ing the year as follows:
(1) The balance of the escrow account at the

beginning of the year.
(2) The aggregate amount of deposits to the es-

crow account during the year.
(3) The aggregate amount of withdrawals

from the escrow account for each of the following
categories:
(a) Payments against loan principal.
(b) Payments against interest.
(c) Payments against real estate taxes.
(d) Payments for real property insurance pre-

miums.
(e) All other withdrawals.
(4) The balance of the escrow account at the

end of the year.
d. A summary of loan principal for the year as

follows:
(1) The amount of principal outstanding at the

beginning of the year.
(2) The aggregate amount of payments

against principal during the year.
(3) The amount of principal outstanding at the

end of the year.
5. Additional provisions. An association

may include in the loan documents signed by the
borrower any other provision not inconsistent
with this chapter.
6. Marketability reports. Section 524.905,

subsection 4, applies to the association in the same
manner as if the association is a bank within the
meaning of that provision.
[C97, §1899; S13, §1899-a; C24, 27, 31, §9340,

9341; C35, §9340, 9340-b1, 9341; C39, §9340.01,
9340.04 – 9340.06, 9340.08, 9340.09;C46, 50, 54,
58, §534.25, 534.28 – 534.30, 534.32, 534.33; C62,
66, 71, 73, 75, 77, 79, 81, §534.21; 81 Acts, ch 174,
§3, 7; 82 Acts, ch 1253, §24]
C83, §534.80
83 Acts, ch 124, §18
C85, §534.206

§534.207, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.207

534.207 Commitment to residential
loans.
1. Commitment. As an annual average,

based on monthly computations, an association
shall hold at least sixty percent of its assets in the
following types of assets:
a. Loans secured by liens or claims on residen-

tial real estate, participation interests in groups of
loans secured by liens or claims on residential real
estate, securities that are secured by groups of

loans secured by liens or claims on residential real
estate, or property improvement loans for the
making of improvements upon residential real
property, or a combination of these.
b. Cash.
c. Obligations of theUnited States or of a state

or political subdivision of a state, and stock or ob-
ligations of a corporation which is an instrumen-
tality of the United States or of a state or political
subdivision of a state, but not including obliga-
tions the interest on which is excludable from
gross income under section 103 of the Internal
Revenue Code.
d. Certificates of deposit in, or obligations of,

a corporation organized under a state law which
specifically authorizes such corporation to insure
the deposits or share accounts of member associa-
tions.
e. Loans secured by a deposit or share of a

member.
f. Property acquired through the liquidation of

default loans.
g. Property used by the association in the con-

duct of its business under this chapter.
For the purposes of this subsection, “residential

real estate”means real estate on which there is lo-
cated, or within three years will be located follow-
ing the construction of improvements financed by
a real estate loan, a structure or structures de-
signed or used primarily to provide living accom-
modations for people, except structures which are
designed primarily to provide accommodations for
transients.
2. Failure to meet commitment. If, upon ex-

amination, the superintendent of savings and loan
associations determines that an association has
failed to meet the requirements of subsection 1 for
any two of its preceding five fiscal years, the asso-
ciation shall be so notified in writing, with a copy
of the notice to the superintendent of banking, and
the association shall within ninety days following
receipt of the notice do one of the following:
a. Establish to the satisfaction of the superin-

tendent that at least sixty percent of the current
amount of its assets are held in the types of assets
referred to in subsection 1. If the association sub-
sequently fails to meet the requirements of sub-
section 1 during any one of the three fiscal years
following the fiscal year in which the second viola-
tion in five years occurred, then the association
shall within ninety days following receipt of a no-
tice of this violation take one of the actions speci-
fied in paragraph “b”, “c”, “d”, or “e”.
b. File a plan of merger to merge with another

state association whose assets are such that the
two associations would have met the require-
ments of subsection 1 on a consolidated basis dur-
ing at least four of the five preceding years.
c. File a plan of merger with a federal associa-

tion or a bank under which the resulting organiza-
tion is not a state association.
d. File a plan of conversion to become a federal
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association or a bank.
e. File a plan of conversion that provides both

for conversion to a stock association and for the
immediate conversion of the resulting stock asso-
ciation to a bank.
3. Failure to resolve problem. If an associa-

tion fails to take one of the actions required by sub-
section 2, or fails to complete the plan of merger or
conversion within nine months after receiving the
notice specified in subsection 2, the superinten-
dent shall appoint a conservator to operate the as-
sociation in conformancewith subsection 1 or a re-
ceiver to liquidate the association.
[C73, §1185, 1186; C97, §1898, 1899; S13, §1898,

1899-a;C24, 27, 31, §9329, 9340, 9341;C35, §9329,
9330-e1, 9340, 9340-b1, 9341; C39, §9329, 9330.1,
9340.01, 9340.04 – 9340.06, 9340.08, 9340.09,
9340.14; C46, 50, 54, 58, §534.19, 534.21, 534.22,
534.25, 534.28 – 534.30, 534.32, 534.33, 534.38;
C62, 66, 71, 73, 75, 77, 79, §534.19, 534.21; S79,
§534.21; C81, §534.19, 534.21; 82 Acts, ch 1253,
§21]
C83, §534.77
C85, §534.207
87 Acts, ch 171, §33; 90 Acts, ch 1208, §6
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534.208 Consumer loans and certain se-
curities.
An associationmaymake consumer loans as de-

fined in chapter 537, subject to the consumer loan
provisions of that chapter. An association may in-
vest in, sell, or hold commercial paper, corporate
debt securities and bankers acceptances.
[80 Acts, ch 1167, §1; C81, §534.19]
84 Acts, ch 1112, §6
C85, §534.208

§534.209, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.209

534.209 Commercial lending and ac-
counts.
1. An association shall not hold more than

forty percent of its assets in commercial loans and
consumer loans as an annual average based on
monthly computations.
2. An association may accept a commercial

NOW account. For the purposes of this subsec-
tion, a “commercial NOW account” is a NOW ac-
count, as authorized by section 534.301, subsec-
tion 3, for a commercial, corporate, business, or
agricultural entity.
3. For the purposes of this section, unless the

context otherwise requires:
a. “Commercial loan”means a loan to a person

borrowing money for a business or agricultural
purpose.
b. “Business purpose” means a loan to a for-

profit entity, or a for-profit activity, including but
not limited to a commercial, service, or industrial
enterprise carried on for profit, or an investment
activity.
c. “Agricultural purpose” means as defined in

section 535.13.

d. “Commercial loan” does not include a loan
secured by an interest in real estate for the pur-
pose of financing the acquisition of real estate or
the construction of improvements on real estate.
In determining which loans are “commercial
loans” the rules of construction stated in section
535.2, subsection 2, paragraph “b”, apply.
4. For the purposes of this section, a lease of

personal property is treated as a commercial loan
if a loan to the lessee to acquire the propertywould
have been a commercial loan.
[C97, §1899; S13, §1899-a; C24, 27, 31, §9340,

9341; C35, §9340, 9340-b1, 9341; C39, §9340.01,
9340.04 – 9340.06, 9340.08, 9340.09;C46, 50, 54,
58, §534.25, 534.28 – 534.30, 534.32, 534.33; C62,
66, 71, 73, 75, 77, 79, S79, C81, §534.21; 82 Acts,
ch 1253, §19]
C83, §534.75
83 Acts, ch 101, §110
C85, §534.209
87 Acts, ch 171, §34
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534.210 Line of credit arrangements.
An association may commit its assets to lines of

credit pursuant to credit arrangements, including
but not limited to agreements with credit and deb-
it card holders and with other credit or debit card
issuers. An association may become a member or
stockholder of or become otherwise affiliatedwith,
any credit or debit card corporation, association,
or other issuer.
[C97, §1899; S13, §1899-a; C24, 27, 31, §9340,

9341; C35, §9340, 9340-b1, 9341; C39, §9340.01,
9340.04 – 9340.06, 9340.08, 9340.09;C46, 50, 54,
58, §534.25, 534.28 – 534.30, 534.32, 534.33; C62,
66, 71, 73, 75, §534.21; C77, 79, 81, §534.21,
534.73; 82 Acts, ch 1253, §25]
C83, §534.81
C85, §534.210
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534.211 Successors in interest.
An association may deal directly with any per-

son who has an interest in property which secures
a loan by the association regarding the loan or the
security interest without notice to any personwho
is obligated to repay the loan, and an association
may forebear to sue or may extend time for pay-
ment of or otherwise modify the terms of the loan,
without discharging or in any way affecting the li-
ability of any person obligated to repay the loan.
[C62, 66, 71, 73, 75, 77, 79, 81, §534.19(5); 82

Acts, ch 1253, §26]
C83, §534.82
C85, §534.211
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534.212 Actions to avoid loss.
An association may invest its funds, operate a

business, manage or deal in property, or take any
other action, over a reasonable period of time not
exceeding one year, to avoid or reduce the loss on
a loan or investmentmade or an obligation created
in good faith, even though such action is not other-
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wise authorized by this chapter.
An association taking any such actions shall

notify the superintendent of the action or actions
taken.
[82 Acts, ch 1253, §28]
C83, §534.84
C85, §534.212
90 Acts, ch 1208, §7
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534.213 Investment in securities and real
estate.
Every association shall have power to invest in

securities and real estate as follows:
1. General investment powers. An associa-

tion may invest without limit, except as expressly
stated, in any of the following securities:
a. Obligations of, or obligations which are

guaranteed as to principal and interest by, the
United States or this state.
b. Stock of a federal home loan bank of which

the association is eligible to be a member and any
obligation or consolidated obligations of any feder-
al home loan bank or banks.
c. Stock, obligations, or other instruments of

the federal national mortgage association, the
government national mortgage association, the
federal home loan mortgage corporation, or any
successor.
d. Demand time or savings deposits, or bank-

ers acceptances with any bank or trust company
the deposits ofwhich are insured by the federal de-
posit insurance corporation.
e. Stock or obligations of any corporation or

agency of the United States or this state or depos-
its of the corporation or agency to the extent that
the corporation or agency assists in furthering or
facilitating the association’s purposes or powers.
f. Savings accounts of any savings and loan as-

sociation the deposits of which are insured by the
federal deposit insurance corporation.
g. Bonds, notes, or other evidences of in-

debtednesswhich are a general obligation of a city,
village, county, school district, or other municipal
or political subdivision so long as the total invest-
ment under this paragraph does not exceed five
percent of the assets of the association, except that
any investments which are securities or obliga-
tions which are evidence of first mortgage liens on
real estate are exempt from the five percent limi-
tation.
h. Bonds or bond instruments secured by an

interest in real estate.
i. Capital stock, obligations, or other securi-

ties of service corporations; however, the aggre-
gate investment in service corporations shall not
exceed ten percent of the assets of the association.
j. An open end management investment com-

pany registered under the federal Investment
Company Act of 1940, the portfolio of which is re-
stricted to investments in which an association
may invest; however, the association’s total in-

vestment in the shares of any one such company
shall not exceed five percent of the association’s
assets without prior notification of the superin-
tendent, who may prohibit exceeding the five per-
cent limit by order.
k. Shares or equity interests in venture capital

funds which agree to invest an amount equal to at
least fifty percent of the association’s investment
in small businesses having their principal offices
within this state and having either more than one
half of their assets within this state or more than
one half of their employees employed within this
state. An association shall not invest more than a
total of five percent of its assets in investments
permitted under this paragraph or paragraph “l”.
For purposes of this paragraph, “venture capital
fund” means a corporation, partnership, propri-
etorship, or other entity formed under the laws of
the United States, or a state, district, or territory
of the United States, whose principal business is
or will be the making of investments in, and the
provisions of significantmanagerial assistance to,
small businesses which meet the small business
administration definition of small business. “Eq-
uity interests” means limited partnership inter-
ests and other equity interests in which liability is
limited to the amount of the investment, but does
not mean general partnership interests or other
interests involving general liability.
l. Shares or equity interests in small busi-

nesses having their principal offices within this
state and having eithermore than one half of their
assets within this state or more than one half of
their employees employed within this state. The
total amount of an association’s investments un-
der this paragraph shall not exceed five percent of
the association’s capital and surplus. An associa-
tion shall not invest in more than twenty percent
of the total capital and surplus of any one small
business under this paragraph. For purposes of
this paragraph, “small business”means a corpora-
tion, partnership, proprietorship, or other entity
formed under the laws of the United States, or a
state, district, or territory of the United States,
which meets the appropriate small business ad-
ministration definition of small business and
which is principally engaged in the development
or exploitation of inventions, technological im-
provements, new processes, or other products not
previously generally available in this state or oth-
er investments which provide an economic benefit
to the state; and “equity interests” means limited
partnership interests and other equity interests in
which liability is limited to the amount of invest-
ment, but does not mean general partnership in-
terests or other interests involving general liabil-
ity.
m. In addition to other investments autho-

rized in this section, anassociationmay invest and
may continue previous investments in capital
stock, obligations, or other securities of finance
subsidiaries andmayexercise powerswith respect
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to finance subsidiaries to the same extent as a fed-
eral association is permitted under the Home
Owners’ Loan Act of 1933, 12 U.S.C. § 1464, and
regulations adopted thereunder by the federal
home loan bank board up to and including Janu-
ary 1, 1985. Investments authorized by this para-
graph shall not be counted in applying the limita-
tions on investments in service corporations in
paragraph “i”.
n. In addition to other investments authorized

in this section, an associationmay invest andmay
continue previous investments in capital stock,
obligations, or other securities of corporations
which are wholly owned by the association and
which exercise only those powerswhichmaybe ex-
ercised by an association under this chapter. In-
vestments authorized by this paragraph shall not
be counted in applying the limitations on invest-
ments in service corporations in paragraph “i”.
o. Commercial paper and corporate debt secu-

rities with investment characteristics as defined
by rules adopted by the superintendent.
2. Investment in real estate. In real estate

purchased at sheriff ’s sale or at any other sale,
public or private, judicial or otherwise, upon
which the association has a lien or claim, legal or
equitable; in real estate accepted by the associa-
tion in satisfaction of any obligation; in real estate
purchased for sale or improvement and sale, upon
contracts, at the cost of land and improvements,
when such contracts are executed concurrently
with or prior to such purchase, such transactions
to be subject to all the limitations herein provided
with respect to real estate loans; in real estate ac-
quired by the association in exchange for real es-
tate owned by the association; in real estate ac-
quired by the association in connection with sal-
vaging the value of property owned by the associa-
tion; an amount not exceeding the sum of its re-
serves and undivided profits in the purchase and
development of real estate for the purpose of pro-
ducing income or for sale or for improvement
thereof and the erection of buildings thereon for
sale or rental purposes. Title to all real estate
shall be taken and held in the name of the associa-
tion and such title shall immediately be recorded
in accordancewith law.No association shall invest
in any loan at any time when its liquid assets are
less than five percent of its savings liability, unless
the superintendent shall have issued written ap-
proval.
3. Investment in EFT organizations. Subject

to the prior approval of the superintendent, in
shares in a corporation engaged in providing and
operating facilities through which an association
and its members may engage, by means of either
the direct transmission of electronic impulses to
and from the association or the recording of elec-
tronic impulses or other indicia of a transaction for
delayed transmission to the association, in trans-
actions in which the association is otherwise per-
mitted to engage pursuant to applicable law.

4. Deposits of funds by associations. Funds of
such associationsmay be deposited in any state or
national bank insured by the federal deposit in-
surance corporation on certificate of deposit, or
the usual bank pass book credit, subject to check
by the proper designated officers of such associa-
tion or in the federal home loan bank of the district
in which Iowa is located.
5. Investment in home office buildings. Any

such association may invest an amount not to ex-
ceed five percent of its paid-in savings liability or
such additional amounts as are authorized by the
superintendent in unencumbered real estate for
use wholly or partly as its business office.
1-3. [C27, 31, 35, §9340-b1; C39, §9340.01;

C46, 50, 54, 58, §534.25; C62, 66, 71, 73, 75, 77, 79,
81, §534.17; 82 Acts, ch 1253, §15]
4. [C27, 31, 35, §9340-b2; C39, §9340.02; C46,

50, 54, 58, §534.26; C62, 66, 71, 73, 75, 77, 79, 81,
§534.16]
5. [C39, §9340.16; C46, 50, 54, 58, §534.40;

C62, 66, 71, 73, 75, 77, 79, 81, §534.18]
84 Acts, ch 1112, §4
C85, §534.213
85 Acts, ch 136, §5; 85 Acts, ch 252, §37, 38; 90

Acts, ch 1208, §8 – 11; 91 Acts, ch 92, §8, 9
Investments in federally insured bonds, §636.45
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534.214 Investment in and by banks.
1. Investment in banks. A holding company,

association, or service corporation may invest in
the capital stock, obligations, or other securities of
a bank with the prior approval of the superinten-
dent of savings and loan associations.
2. Investment by banks. Notwithstanding

sections 524.802 and524.901, subsection 3, a bank
holding company, bank, or bank service corpora-
tion may, with the prior approval of the superin-
tendent of banking, invest in the capital stock, ob-
ligations or other securities of a state association.
The superintendent of banking shall not ap-

prove an investment under this subsection if upon
making the investment the entity making the in-
vestment directly or indirectly would own or con-
trol more than twenty-five percent of the voting
shares of a savings and loan association or would
have the power to control in any manner the elec-
tion of a majority of the directors of a savings and
loan association, unless the superintendent of
banking first determines either that the associa-
tion inwhich the investment is to bemadehas only
those office locations which a bank would be au-
thorized under section 524.1202 to apply for and
have approved on the effective date of the pro-
posed investment, or that all nonconforming office
locations were in existence and operating on July
1, 1982. If such an investment is approved by the
superintendent of banking, the association so
owned or controlled shall not subsequently estab-
lish any additional office locations except one
which a bank would be authorized under section
524.1202 to apply for and have approved on the
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datewhich the proposed office locationwould com-
mence operations.
3. Contingencies. An association or service

corporation may make an investment under sub-
section 1 only if at the time of the investment ei-
ther an insured bank or a bank service corporation
owned by one ormore insured bankswould be per-
mitted tomake an investmentunder substantially
the same circumstances in an insured state associ-
ation under all applicable laws and regulations of
theUnitedStates. Abankor bank service corpora-
tion may make an investment under subsection 2
only if at the time of the investment either an in-
sured state association or a service corporation
owned by one or more insured associations would
be permitted to make an investment under sub-
stantially the same circumstances in an insured
bank under all applicable laws and regulations of
the United States. The ability of an organization
tomergewith another organization is not relevant
in determining whether an organization is per-
mitted to invest in another organization.
4. Bank as holding company. No bank shall

directly or indirectly acquire ownership or control
of more than twenty-five percent of the voting
shares of any savings and loan association, or the
power to control in any manner the election of a
majority of the directors of any savings and loan
association, if upon such acquisition the associa-
tions so owned or controlled by the bank would
have, in the aggregate, more than eight percent of
the total deposits, both time and demand, of all as-
sociations in this state, as determined by the su-
perintendent of banking on the basis of the most
recent reports of the associations in the state to
their supervisory authorities which are available
at the time of the acquisition.
5. Definitions. For purposes of this section

an “insured bank” is a bank whose deposits are in-
sured in part by the bank insurance fund of the
federal deposit insurance corporation; a “bank ser-
vice corporation” is as defined by, and in accor-
dance with, the laws of the United States, and the
“superintendent of banking” is the person ap-
pointed pursuant to section 524.201.
6. Findings required. The superintendent of

savings and loan associations shall not grant an
approval under subsection 1, and the superinten-
dent of banking shall not grant an approval under
subsection 2 except aftermaking one of the two fol-
lowing findings:
a. Baseduponapreponderance of the evidence

presented, the proposed investment will not have
the immediate effect of significantly reducing
competition between depository financial institu-
tions located in the same community as the insti-
tution whose shares would be acquired.
b. Baseduponapreponderance of the evidence

presented, the proposed investment would have
the anticompetitive effect specified in paragraph
“a” of this subsection, but that other factors, to be

specifically cited, outweigh the anticompetitive ef-
fect so that there would be a net public benefit as
a result of the investment.
7. Competition preserved. The subsequent

liquidation of a bank or state association whose
shares are acquired under this section shall not
prevent the subsequent incorporation of another
bank in the same community, and the superinten-
dent of banking shall not find the liquidation to be
grounds for disapproving the incorporation of an-
other bank in the same community under section
524.305, and shall not prevent the subsequent in-
corporation of another association in the same
community, and the superintendent of savings
and loanassociations shall not find the liquidation
to be grounds for disapproving the incorporation of
another association in the same community under
this chapter.
[82 Acts, ch 1253, §27]
C83, §534.83
83 Acts, ch 101, §111
C85, §534.214
91 Acts, ch 92, §10
For future amendments to subsection 2 effective July 1, 2004, see 2001

Acts, ch 4, §9, 11
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534.215 False statement for credit.
A person who knowingly does either of the fol-

lowing is guilty of a fraudulent practice:
1. Makes or causes to bemade, directly or indi-

rectly, a false statement in writing with the intent
that the false statement shall be relied upon by an
association for the purpose of procuring the deliv-
ery of property, the payment of cash, or the receipt
of credit in any form, for the benefit of the person
or of any other person inwhich the person is inter-
ested or for whom the person is acting.
2. Procures the delivery of property, the pay-

ment of cash, or the receipt of credit in any form,
knowing that a false statement in writing has
been made concerning the financial condition or
means or ability to pay of the person, or any other
person in which the person is interested or for
whom the person is acting, if the person knew that
the association relied or would rely upon the false
written statement.
87 Acts, ch 171, §35

§534.301, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.301

DIVISION III

SAVINGS ACCOUNTS

§534.301, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.301

534.301 Savings account authority.
1. Deposit accounts. A stock association or

mutual associationmay receivemoney for deposit.
2. Share accounts. A mutual association

may receive money to be held in withdrawable
share accounts and time share accounts.
3. NOW accounts. An association may offer

savings accounts under which the owner of the ac-
count may order or authorize the withdrawal of
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part or all of the savings account bymeans of a ne-
gotiable or nonnegotiable draft or similar instru-
ment payable to the owner or to third parties or
their order.
4. Terms and conditions. An association

shall establish the interest rate, method of com-
puting interest, service charges, and other terms
and conditions of each type of savings account it
will accept. These terms and conditions shall be
consistent with this chapter, and shall be applied
equally to all similar accounts. An association
shall furnish a copy of the terms and conditions of
a savings account upon request. An association
shall give reasonable notice of any change in the
terms and conditions to the owners of each type of
savings account which is changed, provided that
notice of changes in interest rates or methods of
computing interest may be provided by posting a
conspicuous notice of the change in each of the as-
sociation’s offices. The terms and conditions of an
account established for a specified time period
cannot be changed during that time period except
with mutual consent or according to the original
terms.
5. Inducements. An association may give in-

ducements for the opening of a savings account or
the making of additions to a savings account.
6. Operating under federal rules as to deposits

and interest. A savings and loan association op-
erating under this chapter may operate in a man-
ner similar to federally chartered savings and loan
associations regarding theuse of the terms “depos-
it” and “interest” and with such other powers as
have been authorized to federally chartered asso-
ciations under theHomeowners’ LoanAct of 1933,
12U.S.C. § 1464, andas permittedunder the rules
and regulations of the federal home loan bank sys-
tem and the federal office of thrift supervision, to
the extent that similar rules and regulations have
been adopted by the superintendent and have
been filedwith the secretary of state. This subsec-
tiondoesnot diminish or restrict the powers other-
wise granted to such association by the laws of
Iowa.
The adoption and filing of such rules or regula-

tions by the superintendent shall not diminish or
restrict the rights of associations which do not
make the above determination.
7. Limitation on members’ savings. Associa-

tions having assets of five hundred thousand dol-
lars or less shall not accept from any one member
savings liability of more than ten thousand dol-
lars. Associations having assets in excess of five
hundred thousand dollars shall not accept from
any one member savings liability in excess of ten
percent of its assets. These limitations shall not
apply to share accounts issued to the United
States government, or to any other federal govern-
ment agency or instrumentality.
1 – 5. [80 Acts, ch 1166, §1; C81, §534.11; 82

Acts, ch 1253, §10]
6. [69 Acts, ch 276, §1; 70 Acts, ch 1252, §1;

C71, §534.19]
7. [C73, §1185; S13, §1898; C24, 27, 31, 35, 39,

§9330;C46, 50, 54, 58, §534.20; C62, 66, 71, 73, 75,
77, 79, 81, §534.14]
C85, §534.301
91 Acts, ch 92, §11
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534.302 Ownership of savings accounts.
1. Ownership. Savings accounts may be

opened and held solely and absolutely in the per-
son’s own right by, or in trust for, any person, in-
cluding an adult or minor individual, male or fe-
male, single or married, a partnership, associa-
tion, fiduciary corporation, or political subdivision
or public or government unit or any other corpora-
tion or legal entity. Savings accounts shall be rep-
resented only by the account of each savings ac-
count holder on the books of the association, and
shall be transferable only on the books of the asso-
ciation and upon proper application by the trans-
feree and upon acceptance of the transferee as a
savings account holder upon terms approved by
the board of directors. The association may treat
the holder of record of a savings account as the
owner for all purposes without being affected by
any notice to the contrary unless the association
has acknowledged in writing notice of a pledge of
the savings account.
2. Evidence of ownership. An account book

may be issued to each savings account holder on
the books of the association and the account book
shall, if issued, indicate the withdrawal value of
the account. A separate certificate for a savings
account may be issued in lieu of an account book
in form to be approved by the superintendent.
3. Duplicate account books and certifi-

cates. Upon the filing with an association by any
one of the holders of record as shown by the books
of the association, or by the holder’s legal repre-
sentative, of an affidavit to the effect that the ac-
count book or certificate evidencing a savings ac-
count with the association has been lost or de-
stroyed, and that the account book or certificate
has not been pledged or assigned in whole or in
part, the association shall issue a new account
book or certificate in the name of the holder or
holders of record, the replacement book or certifi-
cate disclosing that it is issued in lieu of one lost or
destroyed, and the association shall in no way be
liable thereafter on account of the original account
book or certificate, provided that the board of di-
rectors shall, if in its judgment it is necessary, re-
quire a bond in anamount it deems sufficient to in-
demnify the association against any loss which
might result from the issuance of the new account
book or certificate.
4. Minors. An association and a federal sav-

ings and loan association may issue a savings ac-
count to anyminor as the sole and absolute owner
of the account, and pay withdrawals and act with
respect to the account on the order of the minor.
Any payment or delivery of rights to any minor, or
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a receipt of acquittance signed by a minor, who
holds a savings account, shall be a valid and suffi-
cient release and discharge of the institution for
anypayment somade or delivery of right to themi-
nor. In the case of aminor, the receipt, acquittance
or other action required by the institution to be
taken by the minor shall be binding upon the mi-
nor with like effect as if the minor were of full age
and legal capacity. The parent or guardian of ami-
nor shall not in the capacity of parent or guardian
have the power to attach or in any manner to
transfer any savings account issued to or in the
name of the minor, provided, however, that in the
event of the death of the minor the receipt of ac-
quittance of either parent or of a person standing
in loco parentis to the minor shall be a valid and
sufficient discharge of the institution for any sum
or sums not exceeding one thousand dollars in the
aggregate unless the minor previously has given
written notice to the institution not to accept the
signature of the parent or person.
5. Joint accounts. When a savings account is

opened in any association or federal savings and
loan association in the name of two or more per-
sons, whether minor or adult, in such form that
the moneys in the account are payable to either or
the survivor or survivors then the account and all
additions thereto shall be the property of those
persons as joint tenants. The moneys in the ac-
count may be paid to or on the order of any one of
them during their lifetimes or to or on the order of
any one of the survivors of them after the death of
any one or more of them upon presentation of the
pass or account book or other evidence of owner-
ship as required by the articles or bylaws of the as-
sociation. The opening of the account in such form
shall, in the absence of fraud or undue influence,
be conclusive evidence in any act or proceedings to
which either the association or the survivingparty
or parties is a party, of the intention of all of the
parties to the account to vest title to the account
and the additions thereto in the survivor or survi-
vors. By written instructions given to the institu-
tion by all the parties to the account, the signa-
tures of more than one of the persons during their
lifetime or of more than one of the survivors after
the death of any one of them may be required on
any check, receipt or withdrawal order, in which
case the institution shall pay themoneys in the ac-
count only inaccordancewith the instructions, but
instructions of the parties shall not in any event
limit the right of the survivor or survivors to re-
ceive the moneys in the account.
Payment of all or any of the moneys in an ac-

count as provided in the preceding paragraph of
this subsection shall discharge the institution
from liability with respect to the moneys so paid,
prior to receipt by the institution of a written no-
tice from any one of the parties directing the insti-
tution not to permit withdrawals in accordance
with the terms of the account or the instructions.
After receipt of suchanotice an institutionmay re-

fuse without liability to honor any check, receipt,
or withdrawal order on the account pending deter-
mination of the rights of the parties. An institu-
tion paying any survivor in accordance with the
provisions of this subsection shall not be liable as
a result of that action for any estate, inheritance
or succession taxes which may be due this state.
6. Pledge to association of savings account in

joint tenancy. The pledge to any association or
federal savings and loan association of all or part
of a savings account in joint tenancy signed by that
person or those persons who are authorized in
writing to make withdrawals from the account
shall, unless the terms of the savings account pro-
vide specifically to the contrary, be a valid pledge
and transfer to the association of that part of the
account pledged, and shall not operate to sever or
terminate the joint and survivorship ownership of
all or any part of the account.
7. Accounts of administrators, executors,

guardians, custodians, trustees and other fiduci-
aries. Any association or federal savings and
loan association may accept savings accounts in
the name of any administrator, custodian, execu-
tor, guardian, trustee, or other fiduciary in trust
for a named beneficiary or beneficiaries, or other
fiduciary in trust for a specified class of unnamed
beneficiaries. The fiduciary shall have power to
vote as a member as if the membership were held
absolutely, to open and to make additions to, and
to withdraw the account in whole or in part. The
withdrawal value of the accounts, and dividends
thereon, or other rights relating thereto may be
paid or delivered, in whole or in part to the fidu-
ciary without regard to any notice to the contrary
as long as the fiduciary is living. The payment or
delivery to the fiduciary or a receipt or acquittance
signed by the fiduciary to whom payment or deliv-
ery of rights is made shall be a valid and sufficient
release and discharge of the institution for the
payment or delivery so made. Whenever a person
holding an account in a fiduciary capacity dies and
no written notice of the revocation or termination
of the fiduciary relationship has been given to an
institution and the institution has no notice of any
other disposition of the beneficial estate, the with-
drawal value of the account and dividends on the
account, or other rights relating to the account
may, at the option of an institution, be paid or de-
livered, in whole or in part, to the beneficiary or
beneficiaries. Whenever an account is opened by
any person, describing the person in opening the
account as trustee for another, and no other or fur-
ther notice of the existence and terms of a legal
and valid trust than that description has been giv-
en in writing to the association, in the event of the
death of the person so described as trustee, the
withdrawal value of the account or any part there-
of, together with the dividends or interest on the
account, may be paid to the person for whom the
account was thus stated to have been opened, and
the account and all additions shall be the property



5530§534.302, SAVINGS AND LOAN ASSOCIATIONS

of that person. The payment or delivery to that
person, or a receipt or acquittance signed by that
person for any payment or delivery shall be a valid
and sufficient release and discharge of the institu-
tion for the payment or delivery somade. An insti-
tution paying a fiduciary or beneficiary in accor-
dance with the provisions of this subsection shall
not be liable as a result of that action for any es-
tate, inheritance or succession taxeswhichmaybe
due this state.
8. Pay on death accounts. Any association

and any federal savings and loan association may
issue savings accounts in the name of one or more
persons with the provision that upon the death of
the owner or owners the proceeds shall be the
property of the person or persons designated by
the owner or owners and shown by the record of
the association. After payment by the institution,
the proceeds shall remain subject to the debts of
the decedent and the payment of Iowa inheritance
tax, if any. An institutionpaying theperson or per-
sons designated shall not be liable as a result of
that action for any debts of the decedent or for any
estate, inheritance, or succession taxeswhichmay
be due this state.
9. Powers of attorney on savings ac-

count. Any association or federal savings and
loan associationmay continue to recognize the au-
thority of an attorney authorized in writing to
manage or tomakewithdrawals either inwhole or
in part from a savings account until it receives
written notice or is on clear actual notice of the re-
vocation of the attorney’s authority. For the pur-
pose of this subsection, written notice of the death
or adjudication of incompetency of the savings ac-
count holder constitutes written notice of revoca-
tion of the authority of the attorney. An institution
shall not be liable for damages, penalty or tax by
reason of any paymentmade pursuant to this sub-
section.
10. Savings accounts as legal invest-

ments. Administrators, executors, custodians,
guardians, trustees, and other fiduciaries of every
kind and nature, insurance companies, business
and manufacturing companies, banks, credit
unions andall other types of financial institutions,
charitable, educational, eleemosynary and public
corporations and organizations, and municipali-
ties and other public corporations and bodies, and
public officials are authorized to invest funds held
by themwithout any order of any court in share or
deposit accounts or time certificates of deposit of
insured savings associations which are under
state supervision, or federal savings and loan as-
sociations organized under the laws of the United
States and under federal supervision, and the in-
vestment shall be deemed andheld to be a legal in-
vestment of the funds.
Whenever, under the laws of this state or other-

wise, a deposit of securities is required for anypur-
pose, the securities made legal investments by
this subsection shall be acceptable for that depos-

it, and whenever, under the laws of this state or
otherwise, a bond is required with security the
bondmaybe furnished, and the securitiesmade le-
gal investments by this subsection in the amount
of the bond,when deposited, shall be acceptable as
security without other security.
The provisions of this subsection are supple-

mental to anyandall other laws relating to andde-
claring what shall be legal investments for the
persons, corporations, organizations, and officials
referred to in this subsection and the laws relating
to the deposit of securities and the making and fil-
ing of bonds for any purpose.
[C97, §1901, 1904; C24, 27, 31, §9343, 9344,

9357; C35, §9330-e1; C39, §9330.1, 9340.03,
9340.10, 9343, 9344, 9357; C46, 50, 54, 58,
§534.21, 534.27, 534.34, 534.42, 534.43, 534.55,
534.111 – 534.114; C62, 66, 71, 73, 75, 77, 79, 81,
§534.11; 81 Acts, ch 175, §2; 82 Acts, ch 1253, §10]
C85, §534.302
90 Acts, ch 1208, §12
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534.303 Contracts for savings programs.
1. School savings. An association may con-

tract with the proper authorities of any public or
nonpublic elementary or secondary school or other
institution of higher learning, or any public or
charitable institution caring for minors, for the
participation and implementation by the associa-
tion in any school or institutional thrift or savings
plan, and it may accept savings accounts at the
school or institution, either by its own collector or
by any representative of the school or institution
which becomes the agent of the association for
that purpose.
2. Payroll savings plans. An association

shall have power to contract with any corporation
of any type for investment in such association by
employees under a payroll savings plan.
[C39, §9340.03; C46, 50, 54, 58, §534.27; C62,

66, 71, 73, 75, 77, 79, 81, §534.23; 82 Acts, ch 1253,
§16]
C85, §534.303

§534.304, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.304

534.304 Withdrawals.
The terms of withdrawal of amember from such

association shall be such that any withdrawing
member shall receive a sum not less than the
member has paid into said association less with-
drawals and legal charges against the account, un-
less losses have occurred to said association, dur-
ing the time that said withdrawingmember was a
member, which exceed the amount of the profits,
or any fund created with which to pay such losses,
and in that case such withdrawing member shall
be chargedwith themember’s proportionate share
of the excess of the losses over the profits, and no
more. Such associationmay provide by its articles
of incorporation or bylaws or by resolution of its
board of directors, the order in whichwithdrawals
shall be paid, and when dividends shall cease on
share accounts on which withdrawal demands
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have been made and what portion of the associa-
tion funds or receipts shall be used for payment of
withdrawals.
[S13, §1903-a, -b; C24, 27, 31, 35, §9352, 9353;

C39, §9352, 9353; C46, 50, 54, 58, §534.50, 534.51;
C62, 66, 71, 73, 75, 77, 79, 81, §534.12]
C85, §534.304

§534.305, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.305

534.305 Redemption.
When funds are on hand for the purpose, the as-

sociation may redeem by lot or otherwise, as the
board of directors determines, all or any part of
any of its savings accounts on a dividend date by
giving thirty days’ notice by registered mail ad-
dressed to the account holders at their last ad-
dresses recorded on the books of the association.
An association shall not redeem its share accounts
when theassociation is in an impaired condition or
when it has applications for withdrawal which
have been on file more than thirty days and have
not been reached for payment. The redemption
price of a savings account shall be the full value of
the account redeemed, as determined by the board
of directors, but the redemption value shall not be
less than the withdrawal value. If the notice of re-
demptionhas beengiven, and if on or before the re-
demption date the funds necessary for the re-
demption have been set aside for redemptions,
dividends upon the accounts called for redemption
shall cease to accrue from and after the dividend
date specified as the redemption date, and rights
with respect to those accounts terminate as of the
redemptiondate, subject only to the right of the ac-
count holder of record to receive the redemption
value without interest. Savings accounts which
have been validly called for redemption must be
tendered for payment within ten years from the
date of redemption designated in the redemption
notice, or they shall be canceled and paid to the
treasurer of state for deposit in the general fund of
the state and all claims of the account holders
against the association are barred forever. Re-
demption shall not be made of any savings ac-
countswhich are held by a personwho is a director
and which are necessary to qualify the person to
act as director.
[59Acts, ch 338, §12; 61Acts, ch 265, §7; C62, 66,

71, 73, 75, 77, 79, 81, §534.12]
83 Acts, ch 185, §51, 62; 83 Acts, ch 186, §10108,

10201, 10204
C85, §534.305

§534.306, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.306

534.306 Association’s lien on savings ac-
counts.
Every association shall at all times have a lien

upon the savings accounts of a savings account
holder as security for repayment of money loaned
to the person and as security for other indebted-
ness of the person to the association and the lien
shall attach and continue without assignment or
pledge to or possession by the association of any

evidence of ownership. The lien may be enforced
to satisfy any past due indebtedness by charging
the indebtedness to the debtor’s savings account.
[C39, §9340.11; C46, 50, 54, 58, §534.35; C62,

66, 71, 73, 75, 77, 79, 81, §534.12]
C85, §534.306

§534.307, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.307

534.307 Dividends — service fee.
After making such provisions for absorbing im-

mediate and possible future losses, the board of di-
rectors of such association shall annually, or at
such other intervals as the board of directors may
determine, declare and apportion as a dividend to
members, according to its articles of incorpora-
tion, such portion of the association’s net profits as
it may deem available, and as authorized under
this chapter. Members shall participate in divi-
dends in proportion to their respective invest-
ments therein. Dividends for a particular month
may be paid on sums invested by amember by the
tenth day of that month or by such later date of
that month as is authorized by the superinten-
dent, which shall in no event be later than the
twentieth day of a particular month. If the tenth
day of saidmonth or other authorized date falls on
a Sunday, holiday or another business day on
which the particular association is normally
closed, then money received by the next business
day may earn dividends from the first of that
month. The board of directorsmayalso devise oth-
er methods of paying dividends, including pay-
ment of dividends from date of investment to date
of withdrawal, subject to the approval of the su-
perintendent. Additionally a service fee not to ex-
ceed one dollar per dividend period may be
charged to a member’s account when no activity
has taken place in said account for the eight pre-
ceding quarterly periods and the principal of such
account is less than fifty dollars.
[C73, §1187; C97, §1902, 1903; C24, 27, 31, 35,

§9347, 9350; C39, §9347, 9347.1; C46, 50, 54, 58,
§534.45, 534.46; C62, 66, 71, 73, 75, 77, 79, 81,
§534.42, 534.43]
C85, §534.307
87 Acts, ch 171, §36

§534.308, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.308

534.308 Savings liability — classes of ac-
counts.
The savings liability of an association is not lim-

ited, but consists only of the aggregate amount of
share accounts of its members, plus dividends
credited to the accounts, less redemption and
withdrawal payments. Except as limited by the
board of directors, a member may make additions
to themember’s share account in the amounts and
at the times the member elects. Share accounts
shall be opened for cash. The members of an asso-
ciation are not responsible for losseswhich its sav-
ings liability is not sufficient to satisfy, and share
accounts are not subject to assessment, nor are the
holders of share accounts liable for unpaid install-
ments on their accounts. Dividends shall be de-
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clared in accordance with this chapter.
An association shall not prefer one of its share

accounts over any other share account as to the
right to participate in dividends as to time or
amount, except that an association may classify
its savings accounts according to the location of
the offices at which the accounts are opened, the
character, amount or duration of the accounts, or
the regularity of additions to the accounts, and
may agree in advance to pay an additional rate of
earnings for particular classes of accounts such as
a variable rate or bonus for saving larger amounts,
or for maintaining savings over a longer period of
time or with regularity, as determined by the
boardof directors. However, all classes of accounts
shall be available to all qualifying members. The
board of directors may also determine that earn-
ings shall not be paid on an account which has a
withdrawable value in an amount less than fifty
dollars. Except as provided in section 534.517,
preference between share account members shall
not be created with respect to the distribution of
assets upon voluntary or involuntary liquidation,
dissolution, or winding up of an association. An
association shall not contract with respect to the
savings liability in a manner inconsistent with
this chapter.
[S13, §1898-a, -c; C24, 27, 31, 35, §9334, 9336;

C39, §9334, 9340.07, 9340.11; C46, 50, 54, 58,
§534.24, 534.31, 534.35; C62, 66, 71, 73, 75, 77, 79,
81, §534.10]
84 Acts, ch 1112, §3; 85 Acts, ch 194, §11
C85, §534.308

§534.309, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.309

534.309 Adverse claims to deposits.
1. An association is not required, in the ab-

sence of a court order or indemnity required by
this section, to recognize any claim to, or any claim
of authority to exercise control over, a deposit ac-
count made by a person or persons other than:
a. The customer in whose name the account is

held by the association.
b. An individual or group of individuals who

are authorized to draw on or control the account
pursuant to certified corporate resolution or other
written arrangementwith the customer, currently
on file with the association, which has not been re-
voked by valid corporate action in the case of a cor-
poration, or by a valid agreement or other valid ac-
tion appropriate for the form of legal organization
of any other customer, ofwhich the associationhas
received notice and which is not the subject of a
dispute known to the association as to its original
validity. The deposit account records of anassocia-
tion are presumptive evidence as to the identity of
the customer on whose behalf the money is held.
2. To require an association to recognize an ad-

verse claim to, or adverse claimof authority to con-
trol, a deposit account, whoever makes the claim
must do either of the following:
a. Obtain and serve on the association an ap-

propriate court order or judicial process directed
to the association, restraining any action with re-
spect to the account until further order of such
court or instructing the association to pay the bal-
ance of the account, inwhole or inpart, as provided
in the order or process.
b. Deliver to the association a bond, in form

and amount and with sureties satisfactory to the
association, indemnifying the association against
any liability, loss, or expensewhich the association
might incur because of its recognition of the ad-
verse claim or because of its refusal by reason of
such claim to honor any check or other order of
anyone described in subsection 1, paragraphs “a”
and “b”.
91 Acts, ch 85, §1

§534.401, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.401

DIVISION IV

SUPERVISION

§534.401, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.401

534.401 Division of savings and loanasso-
ciations.
1. Superintendent of savings and loan associa-

tions. The superintendent of savings and loan
associations is the administrator of professional li-
censing and regulation appointed pursuant to sec-
tion 546.10, subsection 2, or an individual ap-
pointed by the administrator as provided in sec-
tion 546.10, subsection 6.
2. General supervisory power. The superin-

tendent has general supervision over all super-
vised organizations.
The superintendent may appoint examiners

and assistants necessary to properly execute the
duties of the office.
Before entering upon their duties, the superin-

tendent and each examiner appointed by the su-
perintendent shall take an oath of office and shall
each give bond to the state, signed by a responsible
surety company, in the penal sum of two thousand
dollars, conditioned upon faithful and impartial
discharge of the person’s duty and on proper ac-
counting for all funds and other valuables which
may come into the person’s hands. The bonds shall
be approved by and filed with the auditor of state,
together with oaths of office of the officers.
The superintendent may adopt further rules

deemednecessary to enable savings and loanasso-
ciations to properly carry on the activities autho-
rized under this chapter.
3. Duties. The superintendent shall, at least

once each year, cause examination and audit to be
made of the affairs of every association subject to
this chapter. If an association is insured under
Title IV of the National Housing Act, 12 U.S.C. ch.
13, the superintendentmay, in lieu of examination
andaudit, accept an examination or auditmade by
the federal office of thrift supervision. An associa-
tion may, in lieu of examination and audit by the
superintendent, at the option of the superinten-
dent be audited by a certified public accountant, or
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by a public accountant qualified and licensed to
practice accountancy under the Code of Iowa. At
least two copies of each examination or audit re-
port, signed and verified by the accountant mak-
ing it, shall promptly be filed with the superinten-
dent. When, in the judgment of the superinten-
dent, the condition of anassociation renders it nec-
essary or expedient to make an extra examination
or audit or to devote extraordinary attention to its
affairs, the superintendent shall cause such work
to be done. A copy of every examination or audit
report shall be furnished to the association ex-
amined, exclusive of confidential comments made
by the examiner, and a copy of every report and
comments and any other information pertaining
to an association may be furnished to the federal
home loan bank board, federal home loan bank,
and federal office of thrift supervision. A copy of
an examination or audit report shall be presented
to the board of directors at its next regular or spe-
cial meeting, their action on it shall be recorded in
the minutes, and two certified copies of the min-
utes shall be transmitted to the superintendent.
4. Superintendent’s annual report. The su-

perintendent, as ofDecember 31 of each year, shall
prepare and publish a report showing in general
terms the condition of all savings and loanassocia-
tions doing business in this state, and containing
other general information as in the superinten-
dent’s judgment seems desirable. The reports
shall also list the names of all examiners andother
assistants appointed by the superintendent, to-
gether with their respective salaries and ex-
penses, shall list all receipts fromsavings and loan
associations, and shall show all expenditures
made on account of the supervision and examina-
tion of the associations.
[C97, §1904, 1906; C24, 27, 31, §9354, 9355,

9360;C35, §9354, 9354-f1, 9355, 9360; C39, §9354,
9354.1, 9360; C46, 50, 54, 58, §534.52, 534.53,
534.57; C62, 66, 71, 73, 75, 77, 79, 81, §534.41; 82
Acts, ch 1253, §17]
C85, §534.401
86 Acts, ch 1245, §756; 88 Acts, ch 1158, §79; 91

Acts, ch 92, §12; 94 Acts, ch 1187, §21

§534.402, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.402

534.402 Judicial review.
Judicial review of the actions of the superinten-

dent may be sought in accordance with the terms
of the Iowa administrative procedure Act.
[C62, 66, 71, 73, 75, 77, 79, 81, §534.68]
C85, §534.402

§534.403, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.403

534.403 Examinations.
1. Superintendent’s authority — examina-

tions. The superintendent and examiners shall
have full access to all books and papers of an asso-
ciation which relate to its business, and to books,
records, and papers kept by an officer, director,
agent, or employee relating to, or upon which any
record of its business is kept, and may summon

witnesses and administer oaths or affirmations in
the examination of the directors, officers, agents,
or employees of an association, or any other per-
son, in relation to its affairs, transactions, and
condition, and may require and compel the pro-
duction of records, books, papers, contracts, or oth-
er documents by court order, if not voluntarily pro-
duced.
2. Expenses, per diem, vacation, and sick

leave. If the examination is made under section
534.401, subsection 3, each examiner shall file
with the superintendent an itemized, certified,
and sworn voucher of the examiner’s expense for
the time the examiner is actually engaged inanex-
amination. On the fifteenth and last days of each
month each examiner shall file in triplicate with
the superintendent a certified statement of the ac-
tual days engaged in examinations. The salaries
shall be included in a two-week payroll period.
Upon approval of the superintendent, the director
of revenue and finance is authorized to issue war-
rants for payment of the vouchers and salaries, in-
cluding a prorated amount for vacation and sick
leave. Repayment to the state shall be made as
provided by section 534.408, subsection 4. Sav-
ings and loan examiners shall be paid salaries at
rates commensurate with, and shall be reim-
bursed for meals and lodging at the same rate and
in the same manner as, that which is received by
federal examiners operating under the federal
home loan bank board.
3. Record required. A record of all examina-

tions, reports, and related information shall be
kept in the superintendent’s office, showing in de-
tail as to each association all matters connected
with the conduct of its business, its financial
standing, and everything touching its solvency,
plan of business, and integrity.
The examinations, reports, and information

shall be kept confidential in the office of the super-
intendent, and are not subject to publication or
disclosure to others except as provided in this
chapter. However, the superintendent may fur-
nish any examination, report, or information to
the federal office of thrift supervision, federal de-
posit insurance corporation, or a successor deposit
insurance instrumentality, federal home loan
bank board, or financial institution regulatory au-
thorities of any state. Any evidence of felonious
acts on the part of the officers, directors, or em-
ployees of an association may be referred by the
superintendent to proper authorities. Members of
associations, other than their officers and direc-
tors, are not entitled to inspection of any such rec-
ords or information, and are not entitled to any in-
formation relative to the names of the members of
an association, or the amounts invested by them,
as disclosed in the superintendent’s office, or in
the records of an association.
4. Revocation of authority. If an association

refuses to submit to examination, the superinten-
dent shall revoke its certificate of authority.
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[C97, §1904; C24, 27, 31, 35, §9354, 9355 – 9358;
C39, §9354, 9356 – 9358;C46, 50, 54, 58, §534.52,
534.54 – 534.56; C62, 66, 71, 73, 75, 77, 79, 81,
§534.41]
C85, §534.403
88 Acts, ch 1158, §80; 90 Acts, ch 1208, §13, 14;

91 Acts, ch 92, §13

§534.404, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.404

534.404 Access to and release of informa-
tion.
1. Exclusiveness of access.
a. A member may inspect the books and rec-

ords of an association as they pertain to the mem-
ber’s loan or savings investment. Otherwise, the
right of inspection and examination of the books
and records is limited to the following:
(1) The superintendent or a duly authorized

representative.
(2) Persons duly authorized to act for the asso-

ciation.
(3) A federal instrumentality or agency autho-

rized to inspect or examine the books and records
of an insured association or of an uninsuredmem-
ber by the federal home loan bank.
b. The accounts and loans of members shall be

kept confidential by the association, its directors,
officers and employees, and by the superintendent
and the superintendent’s examiners and repre-
sentatives. However, the association may, upon
receipt of thewritten consent of amember, furnish
information concerning that member’s loans and
savings investments to a person who the associa-
tion has reason to believe intends to use the infor-
mation in connection with a credit transaction in-
volving themember onwhom the information is to
be furnished and involving the extension of credit
to, or review or collection of an account of, the
member. However, written consent of amember is
not required for the release of information con-
cerning themember’s loans to any of the following:
(1) Another association.
(2) A federal association.
(3) A bank.
(4) A credit union.
(5) An industrial loan company.
(6) A bona fide credit bureau.
(7) A real estate broker seeking the informa-

tion in connectionwith the closing of a loan involv-
ing a member.
(8) A person acting in a fiduciary capacity as

an agent for the member.
c. Amember or anyother person shall nothave

access to the books and records except upon ex-
press action and authority of the board of direc-
tors.
d. An association shall compile prior to its

annual meeting, and shall make available to any
member upon request of the member, a list by
name of the aggregate remuneration paid by the
association during the preceding fiscal year to
each of the association’s five highest paid officers

and to each director of the association.
2. Communication with members. In the

event, however, that any member or members de-
sire to communicatewith othermembers of the as-
sociation with reference to any question pending
or to be presented for consideration at a meeting
of themembers, the association shall furnishupon
request a statement of the approximate number of
members of the association at the time of such re-
quest, and an estimate of the cost of forwarding
such communication. The requesting member or
members shall then submit the communication to
the superintendent who, if the superintendent
finds it to be appropriate, truthful and in the best
interests of the association and all its members,
shall execute a certificate setting out such find-
ings, forward the certificate together with the
communications to the association, anddirect that
the communication be prepared andmailed by the
association to the members upon the requesting
member’s or members’ payment to it of the ex-
penses of such preparation and mailing.
3. Applicability of section to federal associa-

tions. Insofar as the provisions of this section are
not inconsistent with federal law, such provisions
shall apply to federal savings and loan associa-
tions whose home offices are located in this state,
and to the members thereof except that the com-
munication provided for in subsection 2 shall be
submitted to the federal home loan bank board,
Washington, D.C., in the case of a federal savings
and loanassociation and forwarded only upon that
board’s certificate and direction.
[C97, §1904; C24, 27, 31, 35, §9357; C39, §9315,

9357;C46, 50, 54, 58, §534.10, 534.55; C62, 66, 71,
73, 75, 77, 79, 81, §534.5; 81 Acts, ch 175, §1; 82
Acts, ch 1253, §9]
84 Acts, ch 1112, §2
C85, §534.404

§534.405, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.405

534.405 Conservatorship — operation —
termination.
If the superintendent, as a result of any ex-

amination or from a report made to the superin-
tendent finds that a savings and loan association
is violating a provision of its certificate of incorpo-
ration, or bylaws, or the laws of this state, or of the
United States, or a lawful order of the superinten-
dent, or is conducting its business in an unsafe
manner, the superintendent may by an order di-
rect discontinuance of the violation or unsafe prac-
tice, and conformance with all requirements of
law. A conservator shall not be appointed for a sol-
vent association if a violation or unsafe practice
can be corrected otherwise. If an association re-
fuses or neglects to comply with the order within
the time specified in it, or if it appears to the super-
intendent that an association is in an unsafe con-
dition or is conducting its business in an unsafe
manner, or if the superintendent finds that an im-
pairment of capital exists to such extent that it
threatens loss to themembers, or if an association
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refuses to submit its books, papers, and accounts
to the inspection of the superintendent or the su-
perintendent’s representative, the superinten-
dent, by written order signed by the superinten-
dent, may appoint a conservator to take charge of
the association and manage its business until the
superintendent permits the board of directors to
resume management of the business or reorga-
nizes the association, or until a receiver is ap-
pointed to liquidate its affairs.
A conservator so appointed has, subject to ap-

proval of the superintendent, all the rights, pow-
ers, and privileges possessed by the officers, board
of directors, and members of the association. The
conservator shall not retain special counsel or oth-
er experts, or incur any expenses other than nor-
mal operating expenses, or liquidate assets, ex-
cept in the ordinary course of operations. The di-
rectors and officers shall remain in office and the
employees shall remain in their respective posi-
tions, but the superintendent may remove any di-
rector, officer, or employee. While the association
is in the charge of a conservator, members of the
association shall continue to make payments to
the association in accordance with the terms of
their contracts and the conservator, in the conser-
vator’s discretion, may permit members to with-
draw in the ordinary course of business, or under
and subject to rules the superintendent may pre-
scribe.
The conservatormay accept savings but savings

received by the conservator may be segregated if
the superintendent so orders in writing and if so
ordered such savings are not subject to offset and
shall not be used to liquidate an indebtedness of
the association existing at the time the conserva-
tor was appointed for it, or any subsequent in-
debtedness incurred for the purpose of liquidating
the indebtedness of the association existing at the
time a conservator was appointed. All expenses of
the association during conservatorship shall be
paid by the association.
The appointment of a conservator shall be evi-

dencedby the superintendent issuing a certificate,
signed by the superintendent, delivered to the
president, or the vice president, or to at least three
members of the board of directors of the associa-
tion, certifying that a conservator has been ap-
pointed pursuant to this section. Within six
months from the date upon which the conservator
takes charge of an association, the superintendent
shall determine whether to restore the manage-
ment of the association to the board of directors.
The determination shall be evidenced by the su-
perintendent’s certificate under the seal of the of-
fice, delivered to the president, or vice president,
or to the board of directors of the association, that
the conservator is redelivering themanagement of
the association to the boardof directors of the asso-
ciation then in office.
After the management of the association has

been redelivered to the board of directors of an as-

sociation, the association shall be managed and
operated as though no conservator had been ap-
pointed. At any time prior to the redelivery of the
management to the board of directors, the super-
intendent shall determine whether the associa-
tion shall be required to reorganize. That deter-
mination shall be evidenced by a certificate,
signedby the superintendent, under the seal of the
office, delivered to an executive officer of the asso-
ciation, stating that unless the association reorga-
nizes under the laws of this state within a period
of sixty days from the date of the certificate, or
within such further time as the superintendent
approves, the superintendent shall liquidate the
association.
If the association has the insurance protection

provided by Title IV of the National Housing Act,
12 U.S.C. ch. 13, a signed and sealed copy of each
order and certificate mentioned in this section
shall be promptly sent by the superintendent by
registeredmail to the federal office of thrift super-
vision, Washington, D.C. If the association is in-
sured by the savings association insurance fund of
the federal deposit insurance corporation, the res-
olution trust corporation shall be named receiver
if the superintendent has determined the need for
a receivership.
Actions taken by the superintendent under this

section are not subject to section 17A.18, subsec-
tion 3.
[C39, §9361; C46, 50, 54, 58, §534.58; C62, 66,

71, 73, 75, 77, 79, 81, §534.46]
C85, §534.405
88 Acts, ch 1158, §81; 90 Acts, ch 1208, §15; 91

Acts, ch 92, §14
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534.406 Receivership.
If a building and loan or savings and loan associ-

ation is conducting its business illegally, or in
violation of its articles of incorporation or bylaws,
or is practicing deception upon its members or the
public, or is pursuing a plan of business that is in-
jurious to the interest of its members, or if its af-
fairs are in an unsafe condition, the superinten-
dent shall notify the directors of the association,
and, if they fail to put its affairs upon a safe basis,
the superintendent shall advise the attorney gen-
eral, who shall take the necessary steps towindup
its affairs in the manner provided by law. In the
proceedings a receiver may be appointed by the
court and the proceedings shall be the exclusive
liquidation or insolvency proceeding and a receiv-
er shall not be appointed in any other proceedings.
[C97, §1907; C24, 27, 31, 35, 39, §9362; C46, 50,

54, 58, §534.59; C62, 66, 71, 73, 75, 77, 79, 81,
§534.47]
C85, §534.406
85 Acts, ch 195, §49; 88 Acts, ch 1158, §82

§534.407, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.407

534.407 Revocation of certificate.
If a certificate of authority to do business has

been issued to an association, and it violates any



5536§534.407, SAVINGS AND LOAN ASSOCIATIONS

of the provisions of this chapter, the superinten-
dent may revoke the certificate.
[C97, §1917; C24, 27, 31, 35, 39, §9387; C46, 50,

54, 58, §534.84; C62, 66, 71, 73, 75, 77, 79, 81,
§534.63]
C85, §534.407
88 Acts, ch 1158, §83
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534.408 Supervisory fees.
1. Payable to division. Associations shall pay

fees by delivering to the superintendent a check
payable to the savings and loan division of the de-
partment of commerce. All fees collected under
this chapter shall be deposited with the treasurer
of state in the general fund of the state.
2. Incorporation fee. Simultaneously with

the filing with the superintendent of a certificate
of incorporation, the corporation shall pay an in-
corporation fee of one hundred dollars.
3. Change of location or change of name. A

fee of fifty dollars shall accompany each applica-
tion to the superintendent for permission to
change the location of the home office or to change
the name of the association.
4. Supervision and examination fee. At the

time of filing its annual report each association
shall pay to the superintendent an annual filing
fee of fifty dollars. The superintendent shall as-
sess against an association the actual and neces-
sary expenses incidental to examinations, or to su-
pervision, or to a special audit made pursuant to
an order of the superintendent acting under au-
thority of this chapter. The annual assessment to
each association shall also include a fair propor-
tion of the cost of administration of the savings
and loan division.
5. Merger fee. At the time of filing with the

superintendent a merger agreement, the associa-
tion proposing to merge shall submit a fee of one
hundred fifty dollars, which fee shall be paid in
equal parts by the associations which are parties
to the proposed merger.
6. For reorganization, transfer of assets, and

dissolution. A fee of fifty dollars shall accompany
a proposed plan of reorganization, a proposal for
the transfer of assets in bulk, and a certificate of
dissolution, filed with the superintendent for ap-
proval.
7. For approval of superintendent. The su-

perintendent, in the superintendent’s discretion,
may charge a fee of not exceeding ten dollars upon
each application for the superintendent’s approv-
al, as provided by this chapter.
[C97, §1913; C24, 27, 31, 35, 39, §9380; C46, 50,

54, 58, §534.78; C62, 66, 71, 73, 75, 77, 79, 81,
§534.61]
C85, §534.408
86 Acts, ch 1246, §619; 87 Acts, ch 234, §437; 88

Acts, ch 1158, §84; 90 Acts, ch 1247, §16; 91 Acts,
ch 92, §15; 91Acts, ch 260, §1245; 92Acts, ch 1163,
§104

534.409 Enforcement of Iowa consumer
credit code.
1. The superintendent shall enforce the Iowa

consumer credit code with respect to associations,
as provided in sections 537.2303, 537.2305 and
537.6105.
2. The superintendent shall co-operate with

the administrator, and shall assist the adminis-
trator whenever necessary to provide for the dis-
charge of the duties of the administrator.
3. Notwithstanding other provisions of this

chapter to the contrary, the superintendent shall
authorize to be furnished to the administrator, ac-
cess to or copies of records in the possession of the
superintendent or other persons which relate to a
savings and loan association when necessary to
enable the administrator to enforce chapter 537.
4. The superintendent shall make an annual

report in writing to the administrator. A copy of
the report shall be furnished at cost by the super-
intendent to each association or other personupon
request. The annual report shall contain:
a. A summary of applications for organization

approved or denied by the superintendent since
the last report.
b. A summary of the volume of consumer in-

stallment credit outstanding per association as of
December 31 of the year for which the report is
made.
c. An estimate of the disbursements of agency

funds for consumer credit protection during the
calendar year ending the preceding December 31.
d. Information which the superintendent may

deem appropriate and advisable to disclose.
e. Information which the administrator may

require to be included.
[C75, 77, 79, 81, §534.70]
C85, §534.409
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DIVISION V

CORPORATE STRUCTURE
§534.501, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.501

534.501 Articles of incorporation.
1. Original articles. The original articles of

incorporation of an association shall set forth:
a. The name of the association.
b. Whether the association is organized as a

mutual association or a stock association.
c. That the association will operate under this

chapter.
d. Theperiod of duration if for a limitedperiod,

but in the absence of any statement in the articles
an association shall have perpetual duration.
e. The officer or officers authorized to sign in-

struments pertaining to real estate.
f. Whether or not the association will have a

corporate seal, and whether such seal must be af-
fixed to instruments pertaining to real estate.
g. If a stock association, the information speci-

fied in section 490.202 and sections 490.601 and
490.602.
h. Any other provision not inconsistent with
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this chapter.
i. The person to whom the certificate of incor-

poration should bemailed by the secretary of state
after filing.
j. The address of its registered office including

street and number, if any, the name of the county
in which the registered office is located, and the
name of its registered agent or agents at such ad-
dress.
k. The name and address of each incorporator.
l. The name and address and initial term of of-

fice of each member of the initial board of direc-
tors.
m. Any provision eliminating or limiting the

personal liability of a director to the corporation or
its shareholders or members, for monetary dam-
ages for breach of fiduciary duty as a director, pro-
vided that the provisiondoes not eliminate or limit
the liability of a director for any breach of the di-
rector’s duty of loyalty to the association or its
shareholders or members, for acts or omissions
not in good faith or which involve intentional mis-
conduct or a knowing violation of law, or for any
transaction fromwhich the director derives an im-
proper personal benefit. A provision shall not
eliminate or limit the liability of a director for any
act or omission occurring prior to the date when
the provision in the articles of incorporation be-
comes effective.
2. Articles may omit powers. It shall not be

necessary to set forth in the articles of incorpora-
tion any of the corporate powers enumerated in
this chapter.
3. Restated articles. Restated articles of in-

corporation shall set forth the information speci-
fied in paragraphs “a”, “b”, “c”, “d”, “e”, “f”, “g”, “h”,
“i”, “j”, and “m” of subsection 1.
4. Amendment procedure. The procedure for

amending articles of incorporation or adopting re-
stated articles for mutual associations is that
specified in section 504A.35, and for stock associa-
tions it is that specified in section 490.726 and sec-
tions 490.1002 through 490.1005.
5. Effective date. Original articles, amend-

ments, and restatements are effective on the date
theyare filedwith the secretary of state, or on such
later effective date as is stated therein. The secre-
tary of state shall not accept any of these docu-
ments for filing unless it has been approved by the
superintendent.
[C73, §1184; C97, §1891, 1893 – 1895; C24, 27,

31, 35, 39, §9310, 9313, 9315 – 9317, 9319; C46,
50, 54, 58, §534.4, 534.8, 534.9, 534.11 – 534.13;
C62, 66, 71, 73, 75, 77, 79, 81, §534.3; 82 Acts, ch
1253, §29]
C83, §534.85
C85, §534.501
87Acts, ch 212, §15, 16; 88 Acts, ch 1170, §12; 90

Acts, ch 1205, §54
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534.502 Bylaws.
1. General provisions. The initial bylaws of

an association shall be adopted by its board of di-
rectors. The power to alter, amend, or repeal the
bylaws or adopt new bylaws shall be vested in the
board of directors unless otherwise provided in the
articles of incorporation. The bylaws may contain
any provisions for the regulation and manage-
ment of the affairs of the association not inconsis-
tent with the law or the articles. If the articles of
a stock association so provide, the bylawsmay con-
tain provisions restricting the transfer of shares.
2. Effective date. Amendments to bylaws or

restatements of bylaws are effective on the date
they are adopted if they have been preapproved by
the superintendent or on the date they are ap-
proved by the superintendent if they were not
preapproved, provided that the amendment or re-
statement is effective on a later effective date if so
provided therein.
[82 Acts, ch 1253, §29]
C83, §534.86
C85, §534.502
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534.503 Voting by members.
Each member shall have one vote for each one

hundred dollars of net equity above share loans in
the member’s share account owned and held by
the member at any election, and may vote the
same by proxy, but no person shall vote more than
ten percent of the savings liability at the time of
said election excepting that proxies held and voted
by an individual member or a proxy committee
shall not be included in said ten percent limita-
tion. Every proxy shall be inwriting and shall, un-
less otherwise specified in the proxy, continue in
force for elevenmonths from the date thereof, pro-
vided that upon receipt of a written request for a
new proxy solicitation that is signed by at least
two percent of the members of the association, all
proxies executed prior to the date of receipt of the
written request shall be void upon the expiration
of sixty days following the date of receipt of the
written request. No proxies shall be voted at any
meeting unless such proxies have been on filewith
the secretary of the association for verification at
least five days before the date of themeeting. Any-
one depositing or transferring savings as collater-
al security shall be deemed the owner of such
share account within the meaning of this section.
Notice of the regular annual meeting of members
of an association shall be given by publishing said
notice in a newspaper of general circulation in the
county in which the office of said association is lo-
cated at least thirty days before the date set for
said annual meeting. Proxies may be revoked by
any member upon written notice to the secretary
of an association; by execution of a written proxy
to another agent; or by personal attendance by the
member at themembers’ meetings. Eachmember
as defined by section 534.102, shall, regardless of
shares, be entitled to at least one vote at anymem-
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bers’ meeting.
[C97, §1900; C24, 27, 31, 35, §9342; C39, §9342;

C46, 50, 54, 58, §534.41; C62, 66, 71, 73, 75, 77, 79,
81, §534.12; 82 Acts, ch 1253, §11, 12]
C85, §534.503
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534.504 Meetings of stockholders.
Sections 490.701 through 490.732 apply to stock

associations.
[82 Acts, ch 1253, §29]
C83, §534.87
C85, §534.504
90 Acts, ch 1205, §55; 2002 Acts, ch 1154, §120,

125
2002 amendment to this section is effective January 1, 2003; 2002 Acts,

ch 1154, §125
Section amended

§534.505, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.505

534.505 Incorporating an association.
1. Plan of incorporation. One or more per-

sonsmay petition for approval of a plan of incorpo-
ration for an association by forwarding to the su-
perintendent the following:
a. The proposed original articles of incorpora-

tion.
b. The proposed original bylaws.
c. Anapplication for approval of eachproposed

office.
d. Other information the superintendent re-

quires.
2. Procedures. If the superintendent ap-

proves the plan of incorporation, the superinten-
dent shall note the approval on the original ar-
ticles, and the original articles shall be filed with
the secretary of state.
3. Certificate of operation. A corporation

shall not operate as an association under this
chapter until it has received a certificate of opera-
tion from the superintendent. The superinten-
dent shall not issue a certificate of operation to the
association until approved articles and bylaws
have been adopted, the superintendent has re-
ceived satisfactory proof that the corporation will
be an insured association before receiving any
money in savings accounts, and the interests of
the public and members have been adequately
protected.
[C73, §1184; C97, §1891, 1893 – 1895; C24, 27,

31, 35, 39, §9310, 9313, 9315 – 9317, 9319; C46,
50, 54, 58, §534.4, 534.8, 534.9, 534.11 – 534.13;
C62, 66, 71, 73, 75, 77, 79, 81, §534.3; 82 Acts, ch
1253, §29]
C83, §534.89
C85, §534.505
87 Acts, ch 171, §37
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534.506 Account insurance required.
1. Anassociation organizedunder this chapter

as a condition of maintaining its privilege of orga-
nization after July 1, 1984 shall acquire andmain-
tain insurance to protect each depositor against

loss of funds held on account by the association.
The insurance shall be obtained from the federal
deposit insurance corporation or another insur-
ance plan approved by the superintendent, pro-
vided that each association organized under this
chapter shall acquire deposit insurance from the
appropriate agency of the federal government.
2. The superintendent may furnish to an offi-

cial of an insurance plan by which the accounts of
the association are insured, any information relat-
ing to examinations and reports of the status of
that association for the purpose of determining
availability of insurance to that association.
84 Acts, ch 1196, §4; 91 Acts, ch 16, §3; 91 Acts,

ch 92, §16

§534.507, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.507

534.507 Name.
The name of an association shall contain the

words “savings bank” or the words “savings and
loan association”. An association shall not adver-
tise or hold itself out to the public as a commercial
bank; however, a corporate name, logo, or signage
existing on January 1, 1989, depicting the name of
the associationmay be used for as long as the asso-
ciation chooses to continue to use the name, logo,
or signage existing on that date.
84 Acts, ch 1112, §8; 90 Acts, ch 1208, §16
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534.508 Stock association capitalization.
1. In general. Sections 490.601 through

490.604, 490.620 through 490.628, 490.630, and
490.1704 apply to stock associations.
2. Permanent capital. Except as provided in

this chapter, the total of the par values of all out-
standing shares of voting common capital stock
shall be permanent capital of the stock association
and shall not be retired until final liquidation of
the stock association. A stock association shall not
reduce its outstanding voting common capital
stockwithout first obtaining the consent of the su-
perintendent. Consent shall be withheld if the re-
duction will cause the par value of outstanding
voting common capital stock to be less than the
minimum required by rules adopted by the super-
intendent.
3. Capital stock as security. A stock associa-

tion shall not make a loan secured by the pledge of
its capital stock.
4. Dividends on capital stock. A stock associ-

ation may declare and pay dividends on capital
stock in cash or property out of the unreserved and
unrestricted earned surplus of the stock associa-
tion, or in its ownshares, exceptwhen the stockas-
sociation is in an impaired condition or when the
payment thereof would cause the stock associa-
tion to be in an impaired condition. A split-up or
division of the issued shares of capital stock into a
greater number of shares without increasing the
stated capital of the stock association is autho-
rized, and shall not be construed to be a dividend
within the meaning of this subsection.
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[82 Acts, ch 1253, §13, 29]
C83, §534.19, 534.91
C85, §534.508
90 Acts, ch 1205, §56
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534.509 Conversions.
1. Types authorized. The following types of

conversions are authorized:
a. Mutual association to stock association.
b. Stock association to mutual association.
c. Mutual association or stock association to

federal mutual association or federal stock associ-
ation.
d. Federal mutual association or federal stock

association tomutual association or stock associa-
tion.
e. Stock association to a bank chartered under

chapter 524.
2. Insurance. The organization must be ei-

ther an insured association, a federal association,
or an insured bank after any conversion.
3. Plan of conversion. The board of directors

shall approve a plan of conversion by a majority
vote of all directors then serving. The plan shall
include the following:
a. The proposed restated articles of incorpora-

tion.
b. The proposed restated bylaws.
c. The effect of the conversion on each type of

member or each class of stockholders.
d. Other information the superintendent of

savings and loan associations requires.
e. If the conversion is to a bank, information

required by the superintendent of banking.
4. Superintendent of savings and loan associa-

tions’ approval. The plan of conversion shall be
submitted to the superintendent for approval.
The superintendent shall reject the plan based on
any of the following determinations:
a. The plan is inconsistent with applicable

statutes or regulations.
b. The plan does not contain all required infor-

mation.
c. Theplan is inequitable to a class ofmembers

or shareholders.
The superintendent shall notify the organiza-

tion which submitted the plan of the superinten-
dent’s decision, and the reasons for rejection if the
plan is rejected.
5. Superintendent of banking’s approv-

al. The plan of conversion shall be submitted to
the superintendent of banking for approval if the
conversion is to a bank. The superintendent of
banking shall reject the plan based on any of the
following determinations:
a. The plan is inconsistent with applicable

statutes or regulations.
b. The plan does not contain all required infor-

mation.
c. The character and fitness of the members of

the initial board of directors is not such as to com-

mand the confidence of the community and towar-
rant the belief that the organization’s business
will be honestly and efficiently conducted.
d. The capital structure of the organization is

not adequate in relation to its anticipated busi-
ness.
e. The organization will not have sufficient

personnel with adequate knowledge and experi-
ence to conduct its business and administer any fi-
duciary accounts which it proposes to handle.
f. The plan does not provide for the closing or

sale of all of the officeswhichmust be discontinued
in order for the organization to have only those
home and branch offices which a bank is allowed
to have under chapter 524.
The superintendent of banking shall notify the

organization which submitted the plan of the su-
perintendent’s decision, and the reasons for rejec-
tion if the plan is rejected. The organization may
amendand resubmit the plan in response to anoti-
fication of rejection.
6. Member or stockholder approval. The plan

of conversion must be approved at an annual
meeting of members or stockholders, or at a spe-
cial meeting called to consider the plan, by a ma-
jority vote of the members represented in person
or by proxy if a mutual association or federal
mutual association, or amajority vote of each class
of voting stock represented in person or by proxy
if a stock association or federal stock association.
If the proposed conversion is the conversion of a

mutual association to a stock association, the
board of directors shall cause written notice of the
date, time andpurpose of themeeting atwhich the
members will be asked to vote on the proposal to
be mailed by first class mail, postage prepaid, to
each member of the association not less than
thirty days prior to the date of the meeting, and
the board shall cause a copy of this notice to be
posted in a conspicuous location in each of the as-
sociation’s offices from the date of mailing until
the date of themeeting. The notice to be mailed to
members and posted also shall give notice, in a
formandmanner to be prescribedby rule of the su-
perintendent, the rights of a member to have ac-
cess to and communicate with other members as
provided in section 534.404, subsection 2 and the
procedures that are to be followed under that pro-
vision. The mailed notice may be included in an
envelope containing a periodic statement of ac-
count to themember. The superintendentmay re-
quire that the date for the meeting of members be
postponed to a date certain, not more than thirty
days after the date originally prescribed, if the su-
perintendent determines that such additional
time is necessary to enable members who have re-
quested to communicate with other members un-
der section 534.404, subsection 2, to properly exer-
cise that right.
If the proposed conversion is the conversion of a

stock association to any other type of entity, the
board of directors shall cause written notice of the
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proposed conversion and the earliest date when
the proposed conversionmight become effective to
be posted in a conspicuous location in each of the
association’s offices commencing thirty days prior
to the date of the shareholder’s meeting at which
the proposal will be voted upon and until thirty
days after that date.
If the plan of conversion is approved, a copy of

theminutes of themeeting, certified and acknowl-
edged by the secretary or assistant secretary, shall
be filed with the superintendent.
7. Conversion to association. If a state asso-

ciation results from the plan of conversion, the su-
perintendent shall issue a certificate of incorpora-
tion when all of the following have occurred:
a. The superintendent has received adequate

assurance that the association will be an insured
association upon issuance of the certificate of in-
corporation.
b. The superintendent has approved the plan

of conversion.
c. The superintendent has received the certi-

fied minutes of approval under subsection 6.
The proposed articles of incorporation and by-

laws as contained in the plan of conversion shall
become effective upon the issuance of the certifi-
cate of incorporation.
8. Conversion to federal association. If a fed-

eral association results from the plan of conver-
sion, the association shall cease to be an associa-
tion and shall no longer be subject to the supervi-
sion and control of the superintendent when all of
the following have occurred:
a. The superintendent has received a copy of

the charter issued to a converting association by
the federal home loan bank board or a certificate
showing the organization of such association as a
federal savings and loan association, certified by
the secretary or assistant secretary of the federal
home loan bank board.
b. The superintendent has approved the plan

of conversion.
c. The superintendent has received the certi-

fied minutes of approval under subsection 6.
9. Conversion to a bank. If a bank results

from the plan of conversion, the association shall
cease to be an association and shall no longer be
subject to the supervision and control of the super-
intendent when all of the following have occurred:
a. The superintendent has received from the

superintendent of banking a certificate showing
that the organization is chartered as a bank.
b. The superintendent has approved the plan

of conversion.
c. The superintendent has received the certi-

fied minutes of approval under subsection 6.
10. Certification. The superintendent shall

prepare a certificate of conversion upon the occur-
rence of all of the events stated in subsection 7, 8,
or 9. This certificate shall include the name of the
corporation which adopted the plan of conversion,
the name of the corporation after the conversion,

and the effective date of conversion. The original
certificate shall be filedwith the secretary of state.
The superintendent shall provide a certified copy
of the certificate to any person upon payment of a
five dollar fee. A certified copy of this certificate
shall be sufficient proof of that conversion for pur-
poses of establishing the liability for debts or the
ownership of assets as provided in section
534.510, subsections 2 and 3.
11. Competition preserved. A conversion of

an association to a bank under this section shall
not prevent the subsequent incorporation of an-
other bank in the same community, and the super-
intendent of banking shall not find the existence
of the bank resulting from the conversion to be
grounds for disapproving the incorporation of an-
other bank in the same community under section
524.305, subsection 1, paragraph “b” or “c”. A con-
version of an association to a bank under this sec-
tion shall not prevent the subsequent incorpora-
tion of another association in the same communi-
ty, and the superintendent of savings and loan as-
sociations shall not find the existence of the bank
resulting from the conversion to be grounds for
disapproving the incorporation of another associa-
tion in the same community under this chapter.
[C35, §9402-f1 – 9402-f8; C39, §9315.1, 9402.1

– 9402.8; C46, 50, 54, 58, §534.10, 534.102 –
534.109; C62, 66, 71, 73, 75, 77, 79, 81, §534.24 –
534.30; 82 Acts, ch 1253, §30]
C83, §534.92
84 Acts, ch 1067, §45
C85, §534.509
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534.510 Effects of conversion.
1. Continuation. The legal existence of an

entity shall not terminate as a result of a conver-
sion under section 534.509. The entity resulting
from a conversion shall be a continuation of the
same corporate entity which adopted the plan of
conversion.
2. Liabilities. The corporation resulting

from a conversion is liable for all obligations in-
curred by the corporation before, during or after
the conversion.
3. Assets. All property of the corporation

adopting a plan of conversion, including its rights,
titles, and interests in and to all property of what-
ever kind, whether real, personal ormixed, choses
in action, and every other right and privilege im-
mediately vests in the corporation resulting from
the conversion, by act of lawandwithout any other
conveyance, act or deed, except to the extent an in-
terest in property passes to another person under
the explicit terms of the plan of conversion.
4. Pending actions. Pending actions in any

court or tribunal to which the corporation adopt-
ing a plan of conversion is a party shall not be
abated or discontinued by reason of the conver-
sion, but may be prosecuted in the same manner
as if the conversion had not been made.
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[C35, §9402-f1 – 9402-f8; C39, §9315.1, 9402.1
– 9402.8; C46, 50, 54, 58, §534.10, 534.102 –
534.109; C62, 66, 71, 73, 75, 77, 79, 81, §534.24 –
534.30; 82 Acts, ch 1253, §31]
C83, §534.93
C85, §534.510
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534.511 Merger.
1. Merger defined. As used in this section,

the terms “merger” or “merge” means any plan by
which the assets and liabilities of an entity are
combined with those of one or more other entities,
including transactions in which one of the corpo-
rate entities survives and transactions in which a
new corporate entity is created.
2. Types authorized. An association may

merge only with one or more other state associa-
tions, federal associations, association holding
companies, bank holding companies, or banks.
3. Plan of merger. The board of directors of

each merging entity shall approve an identical
plan of merger by a majority vote of all directors
then serving. The plan shall include the following:
a. The proposed name of the surviving orga-

nization.
b. The proposed articles of incorporation of the

surviving organization.
c. The proposed bylaws of the surviving orga-

nization.
d. The effect of the merger on each type of

member or each class of stockholders.
e. Other information required by the superin-

tendent.
4. Superintendent of savings and loan associa-

tions’ approval. The plan of merger shall be sub-
mitted to the superintendent of savings and loan
associations for approval. The superintendent
shall reject the plan based on any of the following
determinations:
a. The plan is inconsistent with applicable

statutes or regulations.
b. The plan does not contain all required infor-

mation.
c. Theplan is inequitable to a class ofmembers

or stockholders.
The superintendent shall notify the organiza-

tions which submitted the plan of the superinten-
dent’s decision, and the reasons for rejection if the
plan is rejected.
5. Superintendent of banking’s approval.

The plan of merger shall be submitted to the su-
perintendent of banking for approval if the pro-
posed merger is with or into a bank or bank hold-
ing company. The superintendent of banking shall
reject the plan based on any of the following deter-
minations:
a. The plan is inconsistent with applicable

statutes or regulations.
b. The plan does not contain all required infor-

mation.
c. The capital structure of the resulting orga-

nization will not be adequate in relation to its an-

ticipated business.
d. The plan does not provide for the closing or

sale of all of the officeswhichmust be discontinued
in order for the resulting organization to have only
those office locations which a resulting bank
would be authorized under chapter 524 to apply
for and have approved on the effective date of the
merger if it had no bank office locations in opera-
tion on that date.
The superintendent of banking shall notify the

organization which submitted the plan of the su-
perintendent of banking’s decision, and the rea-
sons for rejection if the plan is rejected. The orga-
nization may amend and resubmit the plan in re-
sponse to a notification of rejection.
6. Member or stockholder approval. The plan

of merger must be approved at an annual meeting
of members or stockholders, or at a special meet-
ing called to consider the plan, by a majority vote
of the members represented in person or by proxy
of each of themutual associations or federalmutu-
al associations included in the plan, or a majority
vote of each class of voting stock represented in
person or by proxy of each of the stock associa-
tions, federal stock associations, bank holding
companies or banks included in the plan. If so ap-
proved, a copy of theminutes of themeeting, certi-
fied and acknowledged by the secretary or assis-
tant secretary, shall be filed with the superinten-
dent.
7. Receivership. If a receiver has been ap-

pointed for any association included in the plan of
merger, the receiver shall act in place of the board
of directors and the members or stockholders, and
the plan must also be approved by the court by
which the receiver was appointed.
8. Certification. The superintendent shall

prepare a certificate of merger upon the occur-
rence of all of the events stated in subsections 3, 4,
5, 6, and 7. This certificate shall include the name
of the surviving association, federal association, or
bank and the effective date of the merger. The
original certificate shall be filedwith the secretary
of state. The superintendent shall provide a certi-
fied copy of the certificate to any person upon pay-
ment of a five dollar fee. A certified copy of this cer-
tificate is sufficient proof of the merger for pur-
poses of establishing liability for debts or the own-
ership of assets as provided in section 534.512,
subsections 1 and 2. An association involved in a
merger may transfer assets or receive assets un-
der the plan of merger only after the certificate of
merger has been issued by the superintendent.
9. Competition preserved. A merger under

this section shall not prevent the subsequent in-
corporation of another bank in the community in
which the merged association is located, and the
superintendent of banking shall not find themerg-
er to be grounds for disapproving the incorpora-
tion of another bank in the same communityunder
section 524.305, subsection 1, paragraph “b” or “c”.
A merger under this section shall not prevent the
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subsequent incorporation of another association
in the community inwhich themerged association
is located, and the superintendent of savings and
loan associations shall not find the merger to be
grounds for disapproving the incorporation of an-
other association in the same community under
this chapter.
10. Limitations. Nothing contained in this

chapter shall be construed to authorize anassocia-
tion to merge with or be acquired wholly or in part
by a foreign institution unless all applicable laws
and regulations of theUnitedStateswould specifi-
cally authorize a merger with or acquisition by a
foreign institution. For purposes of this subsec-
tion the term “foreign institution”means a federal
associationwhosehomeoffice is located inanother
state, a bankwhosehomeoffice is located inanoth-
er state, or a bank holding company which is with
respect to the state of Iowa an “out-of-state bank
holding company” as defined or referred to in 12
U.S.C. 1842(d), and for purposes of this subsection
the words “acquire” or “acquisition” mean to di-
rectly or indirectly acquire ownership or control of
more than twenty-five percent of the voting shares
of any association or the power to control in any
manner the election of a majority of the directors
of any association.
1 – 9. [S13, §1907-b, -c; C24, 27, 31, 35, 39,

§9366 – 9370; C46, 50, 54, 58, §534.64 – 534.68;
C62, 66, 71, 73, 75, 77, 79, 81, §534.36 – 534.40; 82
Acts, ch 1253, §32]
10. [S13, §1907-b, -c; C24, 27, 31, 35, 39, §9366

– 9370; C46, 50, 54, 58, §534.64 – 534.68; C62, 66,
71, 73, 75, 77, 79, 81, §534.36 – 534.40; 82 Acts, ch
1253, §35]
C83, §534.94, §534.97
C85, §534.511
88 Acts, ch 1158, §85; 90 Acts, ch 1208, §17

§534.512, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.512

534.512 Effects of merger.
1. Liabilities. The association, federal asso-

ciation or bank resulting from a merger is liable
for all obligations incurred by each of the associa-
tions, federal associations, bank holding compa-
nies or banks included in the merger before, dur-
ing, or after the merger.
2. Assets. All property of each association,

federal association, bank holding company or
bank adopting a plan of merger, including its
rights, titles, and interests in and to all property
of whatever kind, whether real, personal, or
mixed, choses in action, and every other right and
privilege immediately vests in the association,
federal association, bank holding companies or
bank resulting from the merger by act of law and
without any other conveyance, act or deed, except
to the extent an interest in property passed to an-
other person under the explicit terms of the plan
of merger.
3. Pending actions. Pending actions in any

court or tribunal to which any association, federal

association, bank holding company or bank adopt-
ing a plan of merger is a party shall not be abated
or discontinued by reason of the merger, but may
be prosecuted in the samemanner as if themerger
had not been made.
[S13, §1907-b, -c; C24, 27, 31, 35, 39, §9366 –

9370; C46, 50, 54, 58, §534.64 – 534.68; C62, 66,
71, 73, 75, 77, 79, 81, §534.36 – 534.40; 82 Acts, ch
1253, §33]
C83, §534.95
C85, §534.512

§534.513, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.513

534.513 Liquidation.
1. Voluntary liquidation. Building and loan

or savings and loanassociations, by avote of three-
fourths of the members of such association repre-
sented inperson or byproxy,maygo into voluntary
liquidation upon such plan as shall be determined
upon by the members at their meeting.
2. Reorganization — liquidation. Any sav-

ings and loan association, including one in receiv-
ership, may reorganize under any plan approved
by its board of directors and by the superinten-
dent. Such reorganization may include reduction
of savings credits of its member, not pledged as se-
curity for real estate loans, and may also include
segregation of assets of uncertain or doubtful val-
ue by transfer thereof to trustees for management
and liquidation or by transfer to a separate fund
within the association, to be managed and liqui-
dated by the association for the benefit of the
members whose savings credits have been re-
duced in connection with such segregation.
3. Supervision during liquidation. During

the period of voluntary liquidation of any such as-
sociation, the superintendent shall have substan-
tially the same powers and duties as to supervi-
sion as before such liquidation, and the persons in
charge of such voluntary liquidation shall furnish
and deposit with the superintendent such bonds
as the superintendent shall require and approve,
and shall semiannually, or oftener if required by
the superintendent report fully as to their doings
and progress, and as to the financial condition of
the association. Upon completion of such liquida-
tion they shall file with the superintendent a veri-
fied final report of such liquidation and disburse-
ment of proceeds and upon approval of such report
the superintendent shall issue awritten order dis-
charging the liquidators, and their duties shall
thereupon cease.
4. Transfer of mortgages —maturity. In case

any such association resolves to go into voluntary
liquidation, it shall have power after crediting the
mortgages given by the borrowing member with
the full book value of the stock, to sell and assign
such mortgages to a similar building and loan as-
sociation, or to any other parties who will hold the
same upon the terms under which such mortgage
was given to the association. In that event the said
mortgage shall be held to become due, if no other
time can be agreed upon between the mortgagor
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and the association, within three years after the
assignment thereof.
1. [S13, §1907-a; C24, 27, 31, 35, 39, §9363;

C46, 50, 54, 58, §534.61; C62, 66, 71, 73, 75, 77, 79,
81, §534.33]
2. [C39, §9362.1;C46, 50, 54, 58, §534.60; C62,

66, 71, 73, 75, 77, 79, 81, §534.32]
3. [C39, §9363.1;C46, 50, 54, 58, §534.62; C62,

66, 71, 73, 75, 77, 79, 81, §534.34]
4. [S13, §1907-a; C24, 27, 31, 35, 39, §9364;

C46, 50, 54, 58, §534.63; C62, 66, 71, 73, 75, 77, 79,
81, §534.35]
C85, §534.513

§534.514, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.514

534.514 Bulk transfers.
1. Defined. A “bulk transfer” is any transfer

in bulk and not in the ordinary course of the trans-
feror’s business of a major part in value of the
loans, savings accounts, or real estate of an associ-
ation or of one office of an association, or any com-
bination of such loans, savings accounts and real
estate.
2. Approval. An association may be the

transferor under a bulk transfer upon the prior
written consent of the superintendent of savings
and loan associations and upon the majority vote
of members represented in person or by proxy if a
mutual association, or amajority vote of each class
of voting stock represented in person or by proxy
if a stock association. An association may be the
transferee under a bulk transfer upon the approv-
al of its board of directors.
3. Transfers to banks. A bulk transfer by an

association to a bank is void unless written con-
sent to the transfer is obtained from the superin-
tendent prior to the transfer.
[S13, §1907-b, -c; C24, 27, 31, 35, 39, §9366 –

9370; C46, 50, 54, 58, §534.64 – 534.68; C62, 66,
71, 73, 75, 77, 79, 81, §534.36 – 534.40; 82 Acts, ch
1253, §34]
C83, §534.96
C85, §534.514

§534.515, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.515

534.515 Unincorporated associations.
1. Statutes applicable. All unincorporated

organizations, associations, societies, partner-
ships, or individuals conducting and carrying on a
business, the purpose of which is to create a fund
derived from periodical payments by members of
such organizations, associations, societies, or oth-
er persons, upon contracts or otherwise, as well as
from fines, forfeitures, incidental fees, and pay-
ment of premiumsand interest;which fund is to be
loaned or advanced to members of the organiza-
tion, associations, society, or to the persons mak-
ing such periodical payments, for the purpose of
enabling them to acquire the ownership or free
possession of real estate, or personal property, or
to construct buildings, or any or all of such pur-
poses, shall be deemed building and loan associa-
tions; and the provisions of this chapter shall ap-

ply to all such building and loanassociations as far
as the same can be made applicable to unincorpo-
rated organizations, associations, societies, part-
nerships, or individuals.
2. Statement of resources, liabilities, and

plan. Every such unincorporated organization,
association, society, partnership, or individual
conducting and carrying on the business defined
in this section shall, before transacting any busi-
ness in this state, submit to the executive council
a full and complete sworn statement of the re-
sources and liabilities of such organization, associ-
ation, society, partnership, or individual, and of
the proposed plan or method of doing business.
3. Deposit of securities. An unincorporated

building and loan association shall not carry on its
business within this state unless it first deposits
with the superintendent at least fifty thousand
dollars of first mortgages and negotiable notes in
the same amount secured by real estate in the
state, bearing interest at a rate not less than five
percent per annum, whichmortgages shall not ex-
ceed one-half the actual value of the real estate
upon which they are taken.
4. Additional deposits. The superintendent

may require that a further amount of such securi-
ties be depositedwith the superintendent as in the
superintendent’s judgment is necessary to protect
the members of the building and loan association,
or the persons making periodical payments to it.
5. Securities held in trust. The notes, mort-

gages, and securities deposited with the superin-
tendent, with all interest and accumulations on
them, shall be held in trust by the superintendent
for the purpose of fulfilling and carrying out all
contracts made by such building and loan associa-
tions with their members, and with the persons
making periodical payments to them.
6. Approval — certificate of authority. If the

executive council approves the plan or method of
business of such a building and loan association,
it shall endorse its approval upon the statement of
the resources and liabilities and plan of business
presented to it, and the statement shall be filed in
the office of the superintendent, who shall issue a
certificate to the building and loan association to
transact business within the state, if the associa-
tion has deposited with the superintendent the
mortgages and securities required by the other
provisions of this chapter.
7. Officers to give bonds— approval. An offi-

cer of such a building and loan association who
signs or endorses checks, or handles any of the
funds or securities of the association, shall give
bond or fidelity insurance for the faithful perfor-
mance of the officer’s duty in a sumas the superin-
tendent may require, and no such officer is quali-
fied to enter upon the duties of the office until the
officer’s bond is approved by, and deposited with,
the superintendent. The bondmaybe increased or
additional sureties required by the superinten-
dent if in the superintendent’s judgment it be-
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comes necessary to protect the interest of the asso-
ciation or itsmembers, or personsmaking periodi-
cal payments of money to it.
8. Examination. The superintendent may at

any time the superintendent deems proper make,
or cause to be made, an examination of such a
building and loan association, or the superinten-
dent may call upon it for a report of its condition
upon any given day which has passed, as often as
four times each year, which report shall contain
the information required in this section.
9. Expense of examination. The expense of

making an examination shall be paid by the build-
ing and loan association, and ifmade by the super-
intendent in person the superintendent shall be
paid the superintendent’s necessary expenses
only; ifmade by an examiner designated by the su-
perintendent, the examiner shall receive not to ex-
ceed twenty-five dollars a day for the time em-
ployed by the superintendent, and the examiner’s
necessary expenses.
10. Annual reports. Onor before the first day

of February of each year, every such building and
loan association shall file with the superintendent
its annual report in writing for the year ending on
the thirty-first day of December preceding, giving
a complete statement in detail of all of its receipts
from all sources, and all disbursements made dur-
ing the year, arranged and itemized as required by
the superintendent. The report shall also show
the number ofmembers or personsmaking period-
ical payments to the association, the number and
amount of loans made to the persons, the interest
received from them, the number and amounts of
mortgages, contracts, or other securities held by
the association, the actual cash value of the real
estate securing the mortgages or contracts, the
salarypaid to each of its officers during thepreced-
ing year, the assets and liabilities of the associa-
tion at the end of the year, and any other matters
which in the judgment of the superintendent are
required to give the superintendent full informa-
tion as to the business transacted by the building
and loan association.
11. Failure to furnish reports. If such a build-

ing and loan association fails or refuses to furnish
the superintendent the report required in subsec-
tion10, the officers or persons conducting the busi-
ness of the building and loan association shall for-
feit the sum of twenty-five dollars for each day
that the report is withheld, and the superinten-
dent may maintain an action, jointly or severally,
against them in the name of the state to recover
that penalty, and the penalty shall be paid into the
state treasury when recovered by the superinten-
dent.
12. Criminal offenses. If any officer or agent

of any such building and loan association, or any
person conducting the business thereof, shall
knowingly andwillfully swear falsely to any state-
ment in regard to any matter in this chapter re-

quired to be made under oath, the person shall be
guilty of perjury and punished accordingly. And if
any officer, agent or employee of any such associa-
tion, or any person transacting the business there-
of, shall issue, utter, or offer to utter, any warrant,
check, order, or promise to pay of such association,
or shall sign, transfer, cancel, or surrender any
note, bond, draft, mortgage, or other evidence of
indebtedness belonging to such association, or
shall demand, collect, or receive any money from
any member or other person in the name of such
association without being authorized so to do, the
person shall be guilty of a fraudulent practice; or
if any such officer, agent, or employee of such asso-
ciation, or any person transacting the business
thereof, shall embezzle, convert to the person’s
ownuse, or shall use or pledge for the person’s own
benefit or purpose, any moneys, securities, cred-
its, or other property belonging to the association,
the person shall be guilty of theft; or if the person
shall knowingly solicit, transact, or attempt to
transact any business for any such association
which has not procured and does not hold the cer-
tificate of authority from the superintendent to
transact business in this state as provided in this
section, the person shall be guilty of a seriousmis-
demeanor; or if the person shall knowingly make,
or cause to be made, any false entries in the books
of the association, or shall, with intent to deceive
any personmaking an examination of such associ-
ation, as herein provided, exhibit to the person
making the examination any false entry, paper, or
statement, the person shall be guilty of a fraudu-
lent practice.
13. Revocation of certificate — receiver. If

any such building and loan association holding a
certificate of authority to transact businesswithin
this state issued by the superintendent as pro-
vided in this chapter, shall violate any of the provi-
sions of this chapter, or shall fail to deposit with
the superintendent such further amount of mort-
gages or securities as the superintendent may re-
quire under this chapter, the superintendent shall
at once revoke the certificate and notify the execu-
tive council of its revocation; and under the direc-
tion of the executive council, application shall be
made by the attorney general to the proper court
for the appointment of a receiver to windup the af-
fairs of the association. In the proceedings the
amount due from the borrowing members or per-
sons making periodical payments upon contracts
ormortgages givenby themshall be ascertained in
the manner provided in section 534.405; and the
amount owing upon mortgages or contracts from
members of the association or persons making pe-
riodical payments to it, shall be treated and con-
sidered as due and payable within a reasonable
time, to be fixed by the court after the appointment
of a receiver.
[S13, §1920-a – 1920-j; C24, 27, 31, 35, 39, §9390

– 9402;C46, 50, 54, 58, §534.89 – 534.101; C62, 66,
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71, 73, 75, 77, 79, 81, §534.66]
C85, §534.515
88 Acts, ch 1158, §86
Similar provision, §534.606

§534.516, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.516

534.516 Liquidation in lieu of insurance.
In lieu of acquiring andmaintaining the account

insurance required in section 534.506, an associa-
tion may with the approval of the superintendent
enter into voluntary liquidationasprovided in sec-
tion 534.513.
85 Acts, ch 153, §2

§534.517, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.517

534.517 Priority of public funds upon dis-
solution.
After payment of the costs and expenses of dis-

solution, the first claim upon the assets of an asso-
ciation shall be the claims for public funds depos-
ited pursuant to chapter 12Cand claimswhich are
given priority by applicable statute. If the assets
are insufficient for payment of the claims in full,
then priority shall be determined as specified by
the statutes or, in the absence of conflicting provi-
sions, on a pro rata basis.
85 Acts, ch 194, §12

§534.518, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.518

534.518 Dissolution.
The dissolution of an association shall be con-

ducted pursuant to procedures approved by the
superintendent. Upondissolution, the association
shall surrender its certificate of authority to the
superintendent, and the superintendent shall
publish notice of the dissolution in a newspaper of
general circulation in the county of the home office
of the association.
90 Acts, ch 1208, §18

§534.519, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.519

534.519 Mutual holding companies.
1. An association may reorganize as a mutual

holding company in the manner and with the ef-
fect provided in the federal National Housing Act
of 1934, 12 U.S.C. § 1730a(s). The mutual holding
company may engage in activities permitted by
the federal National Housing Act of 1934, 12
U.S.C. § 1730a(s). For purposes of 12 U.S.C.
§ 1730a(s)(5)(D), investments in service corpora-
tions shall be deemed available for purchase with-
out regard to the limitation contained in section
534.213, subsection 1, paragraph “i”, on the
amount of such investments.
2. A mutual holding company shall be deemed

a mutual association for purposes of sections
534.401, 534.403, 534.501, 534.502, 534.503,
534.505, 534.509, 534.510, 534.511, 534.512,
534.513, 534.514, 534.601, 534.602, 534.603,
534.604, 534.605, 534.606, 534.701, 534.702,
534.703, 534.704, and 534.705.
3. Except as otherwise provided in this chap-

ter, a mutual holding company has all powers set
forth in section 490.302.
4. The superintendent may adopt rules pur-

suant to chapter 17Apertaining tomutual holding
companies.
5. Proxies of the association shall continue in

force as proxies of the mutual holding company.
90 Acts, ch 1208, §19; 91 Acts, ch 258, §62

§534.601, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.601

DIVISION VI

DIRECTORS, OFFICERS, AND EMPLOYEES

§534.601, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.601

534.601 Directors.
The business of the association shall be directed

by a board of directors of not less than five nor
more than twenty-five adult individuals electedby
ballot fromamong themembers or stockholders by
a plurality of the votes of the members or stock-
holders present or voting by proxy. If authorized
by vote of the members or stockholders, the direc-
tors may elect all directors. At all times at least
two-thirds of the directors must be bona fide resi-
dents of this state.
[C97, §1892; C24, 27, 31, 35, 39, §9312; C46, 50,

54, 58, §534.7; C62, 66, 71, 73, 75, 77, 79, 81,
§534.67; 82 Acts, ch 1253, §29]
C83, §534.88
C85, §534.601

§534.602, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.602

534.602 Indemnity bonds.
1. Domestic companies — bonds — custo-

dy. The officers and employees of a domestic as-
sociation who sign or endorse checks or handle
funds or securities of an association shall give
bonds or fidelity insurance as the board of direc-
tors may require; and no such officer shall be
deemedqualified to enter upon the duties of the of-
fice until the officer’s bond is approved by the
board of directors and by the superintendent. The
bonds shall be deposited and filed with the super-
intendent. The associations may in connection
with obtaining bonds or insurance acquire and
hold membership in mutual insurance or bonding
companies. No such bond shall be terminated or
canceled because of failure to pay premium or for
any other cause until after ten days’ written notice
to the superintendent of intention to cancel the
bond.
2. Additional bonds. All such bonds shall be

increased or additional securities required by the
board of directors or the superintendent when it
becomes necessary to protect the interests of the
association or its members.
3. Disqualified sureties. No director shall be

accepted as surety on such bonds, and no person
shall be accepted as surety on the bond of more
than one office of said association.
4. Liability of directors. The directors shall

be individually liable for loss to the association or
its members caused by their failure to require a
compliance with the provisions of this section.
[C97, §1895; C24, 27, 31, 35, 39, §9319 – 9322;

C46, 50, 54, 58, §534.14 – 534.17; C62, 66, 71, 73,



5546§534.602, SAVINGS AND LOAN ASSOCIATIONS

75, 77, 79, 81, §534.7]
C85, §534.602
88 Acts, ch 1158, §87

§534.603, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.603

534.603 Acknowledgments by employees.
No public officer qualified to take acknowledg-

ments or proofs of execution of written instru-
ments shall by reason of the public officer’s mem-
bership in or being an officer of or employment by
a savings and loan association interested in such
instrument be disqualified from taking and certi-
fying to the acknowledgment or proof of execution
of any written instrument in which such associa-
tion is interested, and any such acknowledgment
or proof heretofore taken or certified is hereby
legalized and declared valid.
[C39, §9388.1;C46, 50, 54, 58, §534.86; C62, 66,

71, 73, 75, 77, 79, 81, §534.65]
C85, §534.603

§534.604, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.604

534.604 Compensation of officers and
agents.
No officers, employee, or agent of any associa-

tion shall receive directly or indirectly any salary
or other compensation, except for services actually
rendered. Any compensation paid in violation of
this sectionmay be recovered by the association or
by any shareholder or borrower, in the name and
for the use of such association, within three years
from the receipt of such illegal compensation, from
the person accepting the same, or from any officer
knowingly consenting to the allowance thereof.
[S13, §1902-a; C24, 27, 31, 35, 39, §9349; C46,

50, 54, 58, §534.48; C62, 66, 71, 73, 75, 77, 79, 81,
§534.45]
C85, §534.604

§534.605, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.605

534.605 Transactions of officers, direc-
tors, employees.
It shall be unlawful for an officer, director or em-

ployee of an association:
1. To solicit, accept or agree to accept, directly

or indirectly, from any person other than the asso-
ciation any gratuity, compensation or other per-
sonal benefit for any action taken by the associa-
tion or for endeavoring to procure any such action.
2. Tomake a real estate loan or real estate con-

tract to a director, officer, or employee of the asso-
ciation, or to an attorney or firm of attorneys regu-
larly serving the association in the capacity of at-
torney at law, or to a partnership in which a direc-
tor, officer, employee, attorney, or firmof attorneys
has an interest, without the prior notification of
the superintendent, fifteen days prior to closing
the loan or executing the contract, who may pro-
hibit the proposed transaction by order. A real es-
tate loan or real estate contract shall not be made
to a corporation in which any of the parties are
stockholders, except that with the prior approval
of its board of directors a real estate loan or real es-

tate contract may be made to a corporation in
which a party owns no more than fifteen percent
of the total outstanding stock and in which the
stock owned by all the parties does not exceed
twenty-five percent of the total outstanding stock.
However, this section does not prohibit an associa-
tion from making loans pursuant to sections
534.202 and 534.208 and loans on the security of
a first lien on the home property or manufactured
or mobile home owned and occupied by a director,
officer, or employee of an association, or by an at-
torney or member of a firm of attorneys regularly
serving the association in the capacity of attorney
at law.
A loan made to an affiliated party is subject to

the association’s normal lending policies and pro-
cedures, and shall be approved by a two-thirds
vote of the directors, the interested director not
voting.
3. To have any interest, direct or indirect, in

the purchase at less than its face value of any evi-
dence of a savings liability or other indebtedness
issued by the association or other assets at less
than their fair market value.
4. An association operating under this chapter

may indemnify any present or former director, of-
ficer, or employee in the manner and in the
instances authorized in sections 490.850 through
490.859. If the association is amutual association,
the references in those sections to stockholder
shall be deemed to be references to members.
[C97, §1918; C24, 27, 31, 35, 39, §9388; C46, 50,

54, 58, §534.85; C62, 66, 71, 73, 75, 77, 79, 81,
§534.8]
83 Acts, ch 71, §6
C85, §534.605
87 Acts, ch 212, §17; 90 Acts, ch 1205, §57; 90

Acts, ch 1208, §20; 2001 Acts, ch 153, §15; 2001
Acts, ch 176, §80; 2002 Acts, ch 1154, §121, 125

2002 amendment to subsection 4 is effective January 1, 2003; 2002Acts,
ch 1154, §125

Subsection 4 amended

§534.606, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.606

534.606 Criminal offenses.
If any officer, director, or agent of any building

and loan or savings and loan association shall
knowingly andwillfully swear falsely to any state-
ment in regard to any matter in this chapter re-
quired to be made under oath, the person shall be
guilty of perjury. If any director of any such associ-
ation shall vote to declare a dividend greater than
has been earned; or if any officer or director or any
agent or employee of any such association shall is-
sue, utter, or offer to utter, any warrant, check, or-
der, or promise to pay of such association, or shall
sign, transfer, cancel, or surrender any note, bond,
draft, mortgage, or other evidence of indebtedness
belonging to such association, or shall demand,
collect, or receive any money from any member or
other person in the name of such associationwith-
out being authorized to do so by the board of direc-
tors in pursuance of its lawful power, the person
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shall be guilty of a fraudulent practice; or if any
such officer, director, agent, or employee shall em-
bezzle or convert to the person’s own use, or shall
use or pledge for the person’s own benefit or pur-
pose, any moneys, securities, credits, or other
property belonging to the association, the person
shall be guilty of theft; or if the person shall know-
ingly do or attempt to do business for such associa-
tion that has not procured and does not hold the
certificate of authority therefor as in this chapter
provided, the person shall be guilty of a serious
misdemeanor; or if the person shall knowingly
make or cause to be made any false entries in the
books of the association, or shall, with the intent
to deceive any person making an examination in
this chapter required to be made, exhibit to the
person making the examination any false entry,
paper, or statement, the person shall be guilty of
a fraudulent practice; or if the person shall know-
ingly do or solicit business for any building and
loan or savings and loan associationwhich has not
procured the required certificate therefor, the per-
son shall be guilty of a serious misdemeanor.
[C97, §1918; C24, 27, 31, 35, 39, §9388.1; C46,

50, 54, 58, §534.85; C62, 66, 71, 73, 75, 77, 79, 81,
§534.64]
C85, §534.606
Similar provision, §534.515

§534.607, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.607

534.607 Indemnification.
Except as otherwise provided in section

534.602, sections 490.850 through 490.859 apply
to associations incorporated under this chapter.
87 Acts, ch 212, §18; 90 Acts, ch 1205, §58; 2002

Acts, ch 1154, §122, 125
2002 amendment to this section is effective January 1, 2003; 2002 Acts,

ch 1154, §125
Section amended

§534.701, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.701

DIVISION VII

FOREIGN ASSOCIATIONS

§534.701, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.701

534.701 State reciprocity.
When by the laws of any other state, territory,

country, or nation, or by the decision or rulings of
the appropriate and proper officers thereof, any
greater taxes, fines, penalties, licenses, fees, de-
posits ofmoney or other securities, or other obliga-
tions or prohibitions, are demanded of building
and loan or savings and loan associations of this
state, as a condition to be complied with before do-
ingbusiness or granting loans in that state, so long
as such laws continue in force, the same require-
ments, obligations, and prohibitions of whatever
kind shall be imposed on all building and loan or
savings and loan associations of such other state,
territory, country, or nation doing business in this
state, and upon their agents. The superintendent
shall enforce this section.
[C97, §1916; C24, 27, 31, 35, 39, §9386; C46, 50,

54, 58, §534.83; C62, 66, 71, 73, 75, 77, 79, 81,

§534.62]
C85, §534.701
88 Acts, ch 1158, §88

§534.702, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.702

534.702 Admission of foreign associa-
tions.
1. Application. If a foreign association de-

sires to transact businesswithin this state, it shall
furnish to the superintendent a certified copy of its
articles of incorporation, or charter and bylaws,
and a certified copy of the state laws under which
it is organized, together with a report for the year
next preceding, verified by its president, vice pres-
ident, secretary, and at least three directors,
which report shall show:
a. The amount of its authorized savings liabil-

ity and the par value of its shares, if any.
b. The increase in savings liability.
c. The withdrawal from savings liability dur-

ing the year.
d. The amount of savings liability in force at

the end of the year.
e. A detailed statement of all funds received

during the year and all disbursements.
f. The salaries paid each of its officers.
g. Adetailed statement of its assets and liabili-

ties at the end of the year and their nature.
h. A reconciliation of its net worth for the cur-

rent year to the date of application and the pre-
vious three fiscal years.
i. A detailed description of the anticipated

types of business to be performedwithin the state.
j. Any additional information required of do-

mestic associations under section 534.505, subsec-
tion 1.
As used in this section, to transact business

means to have an office, agency or agent in this
state.
2. Approval by superintendent — certificate of

authority. If upon receipt of the report the super-
intendent finds from a review of the report that
the association is properly managed, that its fi-
nancial condition is satisfactory, and that its busi-
ness is conducteduponasafe and reliable planand
one equitable to its members, the superintendent
shall issue a like certificate of authority, signed by
the superintendent as in the case of domestic asso-
ciations.
3. Conditions attending approval. A foreign

association shall not be authorized to do business
in this state if the foreign association’s articles of
incorporation are not found by the superintendent
to be in substantial compliance with the laws of
this state, andaffording equal security andprotec-
tion to its members.
4. Deposit by foreign association. Before the

superintendent issues a certificate to a foreign as-
sociation, it shall deposit with the superintendent
two hundred fifty thousand dollars, either in cash,
or bonds of the United States or of the state of
Iowa, or of a county ormunicipal corporation of the
state, or notes secured by first mortgages on real
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estate, or a like amount in other security which is
satisfactory to the superintendent.
The foreign association may collect and use the

interest on any securities so deposited as long as
it fulfills its obligations and complies with this
chapter. Upon the approval of the superintendent,
it may also exchange the securities for other secu-
rities of equal value.
5. Liability of deposit. The deposit made

with the superintendent shall be held as security
for all claims of resident members of the state
against the association, and is liable for all judg-
ments or decrees thereon, and subject to their pay-
ment.
6. Superintendent as process agent. The for-

eign associations shall also file with the superin-
tendent a duly authorized copy of a resolution
adopted by the board of directors of the associa-
tion, stipulating and agreeing that, if any legal
process or notice affecting the association is
served on the superintendent, and a copy thereof
mailed, postage prepaid, by the party procuring
and issuing it, or the party’s attorney, to the associ-
ation, addressed to its home office, then such ser-
vice and mailing of process or notice has the same
effect as personal service on the associationwithin
this state.
7. Manner of service. When proceedings

have been commenced against or affecting a for-
eign building and loan or savings and loan associa-
tion, as contemplated in subsection 6, and notice
has been served upon the superintendent, the no-
tice shall be by duplicate copies, one of which shall
be filed in the superintendent’s office, and the oth-
er mailed by the superintendent, postage prepaid,
to the home office of the association.
8. Amendment to articles. Within ten days

after the adoption of an amendment to its articles
of incorporation or bylaws, a foreign association
shall file a duly certified copy of the amendment
with the superintendent.
9. Operations subject to supervision. Subject

to the laws and regulations of the United States,
a foreign association transacting business within
this state is subject to the provisions of this chap-
ter and is subject to the supervision of the superin-
tendent as to its operations in this state. Notwith-
standing subsection 2 of section 534.102, the term
“association” or “state association” in this chapter
shall include a foreign association and any foreign
associationwhich is a party to a plan ofmerger un-
der section 534.511 as to its operations in this
state.
10. Limited exemption for solvent foreign asso-

ciations. A foreign savings and loan association
is exempt from the requirements of this section if
the association’s business in this state is limited to
the sale of certificates of deposit through indepen-
dent broker-dealers registered under section
502.302, unless the superintendent of savings and
loans by order determines the association is insol-
vent.

1. [C97, §1908; C24, 27, 31, 35, 39, §9371;C46,
50, 54, 58, §534.69; C62, 66, 71, 73, 75, 77, 79, 81,
§534.48]
2. [C97, §1908; C24, 27, 31, 35, 39, §9372;C46,

50, 54, 58, §534.70; C62, 66, 71, 73, 75, 77, 79, 81,
§534.49]
3. [S13, §1908-a; C24, 27, 31, 35, 39, §9373;

C46, 50, 54, 58, §534.71; C62, 66, 71, 73, 75, 77, 79,
81, §534.50]
4. [C97, §1909; C24, 27, 31, 35, 39, §9374;C46,

50, 54, 58, §534.72; C62, 66, 71, 73, 75, 77, 79, 81,
§534.51]
5. [C97, §1910; C24, 27, 31, 35, 39, §9375;C46,

50, 54, 58, §534.73; C62, 66, 71, 73, 75, 77, 79, 81,
§534.52]
6. [C97, §1911; C24, 27, 31, 35, 39, §9376;C46,

50, 54, 58, §534.74; C62, 66, 71, 73, 75, 77, 79, 81,
§534.53]
7. [C97, §1911; C24, 27, 31, 35, 39, §9377;C46,

50, 54, 58, §534.75; C62, 66, 71, 73, 75, 77, 79, 81,
§534.54]
8. [C97, §1912; C24, 27, 31, 35, 39, §9378;C46,

50, 54, 58, §534.76; C62, 66, 71, 73, 75, 77, 79, 81,
§534.55]
84 Acts, ch 1067, §44; 84 Acts, ch 1081, §2 – 6
C85, §534.702
87 Acts, ch 171, §38; 88 Acts, ch 1149, §1; 88

Acts, ch 1158, §89

§534.703, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.703

534.703 Fees — foreign associations.
Foreign building and loan or savings and loan

associations shall pay to the superintendent the
following fees, which shall be paid by the superin-
tendent into the state treasury: For anapplication
to do business in this state, two hundred dollars;
for a certificate of authority or an annual renewal
of a certificate, one hundred dollars; for filing an
annual statement of the assets of the association
as shown by the statement filed, amounts to fifty
thousand dollars or less, six dollars; if more than
fifty thousand dollars and less than one hundred
thousand dollars, ten dollars; if one hundred thou-
sand dollars or more and less than two hundred
fifty thousand dollars, twenty dollars; if two hun-
dred fifty thousand dollars or more, and less than
five hundred thousand dollars, forty dollars; if five
hundred thousand dollars or more and less than
onemillion dollars, sixty dollars; and if onemillion
dollars or more, one hundred dollars.
[C97, §1913; C24, 27, 31, 35, 39, §9379; C46, 50,

54, 58, §534.77; C62, 66, 71, 73, 75, 77, 79, 81,
§534.56]
C85, §534.703
88 Acts, ch 1158, §90

§534.704, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.704

534.704 Sale of stock if unauthorized for-
eign company — penalty.
It shall be unlawful for an agent, solicitor or oth-

er person to sell stock or solicit share accounts or
solicit persons to subscribe for same in any associ-
ation named in section 534.702, subsection 3
which has not been authorized to do business in
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this state, and any person convicted of so doing
shall be guilty of a serious misdemeanor.
This section does not make unlawful the activi-

ties of a broker-dealer registered under section
502.302 when the broker-dealer makes available
in this state certificates of deposit issued by a for-
eign association whose deposits are insured by a
federal insurer.
[S13, §1915-a; C24, 27, 31, 35, 39, §9385; C46,

50, 54, 58, §534.82; C62, 66, 71, 73, 75, 77, 79, 81,
§534.57]
C85, §534.704
88 Acts, ch 1149, §2

§534.705, SAVINGS AND LOAN ASSOCIATIONSSAVINGS AND LOAN ASSOCIATIONS, §534.705

534.705 Reports — penalty.
1. Annual statement. All associations doing

business in this state shall, on or before the first
day of February of each year, file with the superin-
tendent a detailed report and financial statement
of their business for the year ending the thirty-
first day of December next preceding, and the re-
port shall be verified by the president and secre-
tary or by three directors of the association, and
shall show:
a. The date when the association was incorpo-

rated.
b. The increase in savings liability.
c. The amount of withdrawals during the year.
d. The total savings liability at the end of the

year.

e. A statement of the assets and liabilities at
the end of the year.
f. The salary paid to each of its officers during

the year.
2. Additional report by foreign company. All

foreign building and loan or savings and loan asso-
ciations shall, in addition to the above, report the
name of each shareholder or member of such asso-
ciation residingwithin the state, togetherwith the
post-office address of each and the number of
shares or investment owned by each of said per-
sons on the first day of January preceding.
3. Violations. If an association fails or re-

fuses to furnish the superintendent the report re-
quired in subsections 1 and 2 it shall forfeit the
sum of twenty-five dollars for every day the report
is withheld and the superintendent maymaintain
an action in the name of the state to recover that
penalty and the penalty shall be paid into the trea-
sury of the state.
1. [C97, §1914; C24, 27, 31, 35, 39, §9382;C46,

50, 54, 58, §534.79; C62, 66, 71, 73, 75, 77, 79, 81,
§534.58]
2. [C97, §1914; C24, 27, 31, 35, 39, §9383;C46,

50, 54, 58, §534.80; C62, 66, 71, 73, 75, 77, 79, 81,
§534.59]
3. [C97, §1915; C24, 27, 31, 35, 39, §9384;C46,

50, 54, 58, §534.81; C62, 66, 71, 73, 75, 77, 79, 81,
§534.60]
C85, §534.705
88 Acts, ch 1158, §91, 92
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CHAPTER 535
Ch 535

MONEY AND INTEREST

535.1 Denominations of money.
535.2 Rate of interest.
535.3 Interest on judgments and decrees.
535.4 Illegal rate prohibited — usury.
535.5 Penalty for usury.
535.6 Repealed by 82 Acts, ch 1153, §18.
535.7 Assignee of usurious contract.
535.8 Loan charges limited.
535.9 Prepayment penalties on loans secured by

real estate mortgages prohibited.
535.10 Home equity line of credit.

535.11 Finance charge on accounts receivable.
535.12 Loans by agricultural credit corporation.
535.13 Definition.
535.14 Prompt crediting of payment on loans secured

by residential real property.
535.15 Open-end credit and credit card

disclosure. Repealed by 99 Acts, ch
73, §1.

535.16 Delivery of copies of debt documents.
535.17 Requirements of credit agreements — statute

of frauds — modifications.

______________

§535.1, MONEY AND INTERESTMONEY AND INTEREST, §535.1

535.1 Denominations of money.
The money of account of this state is the dollar,

cent, andmill, andall public accounts, and thepro-
ceedings of all courts in relation tomoney, shall be
kept and expressed in the above denominations.
Demands expressed in money of another denomi-
nation shall not be affected by the provisions of
this section, but in any action or proceeding based
thereon it shall be reduced to and computed by the
denominations given.
[C51, §943, 944; R60, §1785, 1786; C73, §2075,

2076; C97, §3037; C24, 27, 31, 35, 39, §9403; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, S79, C81,
§535.1]

§535.2, MONEY AND INTERESTMONEY AND INTEREST, §535.2

535.2 Rate of interest.
1. Except as provided in subsection 2 hereof,

the rate of interest shall be five cents on the hun-
dred by the year in the following cases, unless the
parties shall agree in writing for the payment of
interest at a rate not exceeding the rate permitted
by subsection 3:
a. Money due by express contract.
b. Money after the same becomes due.
c. Money loaned.
d. Money received to the use of another and re-

tained beyonda reasonable time,without the own-
er’s consent, express or implied.
e. Money due on the settlement of accounts

from the day the balance is ascertained.
f. Money due upon open accounts after six

months from the date of the last item.
g. Money due, or to become due, where there is

a contract to pay interest, and no rate is stipu-
lated.
2. a. The following personsmay agree in writ-

ing to pay any rate of interest, and a person so
agreeing inwriting shall not pleador interpose the
claim or defense of usury in any action or proceed-
ing, and the personagreeing to receive the interest
is not subject to any penalty or forfeiture for agree-
ing to receive or for receiving the interest:
(1) A person borrowing money for the purpose

of acquiring real property or refinancing a con-
tract for deed.
(2) A person borrowing money or obtaining

credit in an amount which exceeds twenty-five
thousanddollars, exclusive of interest, for the pur-
pose of constructing improvements on real proper-
ty,whether or not the real property is ownedby the
person.
(3) A vendee under a contract for deed to real

property.
(4) A domestic or foreign corporation, and a

real estate investment trust as defined in section
856 of the Internal Revenue Code, and a person
purchasing securities as defined in chapter 502 on
credit from a broker or dealer registered or li-
censed under chapter 502 or under the Securities
Exchange Act of 1934, 15 U.S.C., ch. 78A, as
amended.
(5) A person borrowing money or obtaining

credit for business or agricultural purposes, or a
person borrowing money or obtaining credit in an
amount which exceeds twenty-five thousand dol-
lars for personal, family, or household purposes.
As used in this paragraph, “agricultural purpose”
means as defined in section 535.13, and “business
purpose” includes but is not limited to a commer-
cial, service, or industrial enterprise carried on for
profit and an investment activity.
b. In determining exemptions under this sub-
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section, the rules of construction stated in this
paragraph apply:
(1) The purpose for which money is borrowed

is the purpose to which a majority of the loan pro-
ceeds are applied or are designated in the agree-
ment to be applied.
(2) Loan proceeds used to refinance or pay a

prior loan owed by the same borrower are applied
for the same purposes and in the same proportion
as the original principal of the loan that is refi-
nanced or paid.
(3) If the lender releases the original borrower

from all personal liability with respect to the loan,
loan proceeds used to pay a prior loan by a differ-
ent borrower are applied for the new borrower’s
purposes in agreeing to pay the prior loan.
(4) If the lender releases the original borrower

from all personal liability with respect to the loan,
the assumption of a loan by a new borrower is
treated as if the new borrower had obtained a new
loan and had used all of the proceeds to pay the
loan assumed.
(5) This paragraph does not modify or limit

section 535.8, subsection 2, paragraph “c” or “e”.
(6) With respect to any transaction referred to

in paragraph “a” of this subsection, this subsection
supersedes any interest-rate or finance-charge
limitations contained in the Code, including but
not limited to this chapter and chapters 321, 322,
524, 533, 534, 536A, and 537.
3. a. The maximum lawful rate of interest

which may be provided for in any written agree-
ment for the payment of interest entered into dur-
ing any calendar month commencing on or after
April 13, 1979, shall be two percentage points
above the monthly average ten-year constant ma-
turity interest rate of United States government
notes and bonds as published by the board of gov-
ernors of the federal reserve system for the calen-
dar month second preceding the month during
which the maximum rate based thereon will be ef-
fective, rounded to the nearest one-fourth of one
percent per year.
On or before the twentieth day of each month

the superintendent of banking shall determine the
maximum lawful rate of interest for the following
calendar month as prescribed herein, and shall
cause this rate to be published, as a notice in the
Iowa administrative bulletin or as a legal notice in
a newspaper of general circulation published in
Polk county, prior to the first day of the following
calendar month. This maximum lawful rate of in-
terest shall be effective on the first day of the cal-
endar month following publication. The deter-
mination of the maximum lawful rate of interest
by the superintendent of banking shall be exempt
from the provisions of chapter 17A.
b. Any rate of interest specified in any written

agreement providing for the payment of interest
shall, if such ratewas lawful at the time the agree-
ment was made, remain lawful during the entire
term of the agreement, including any extensions

or renewals thereof, for allmoneydue or to become
due thereunder including future advances, if any.
c. Any written agreement for the payment of

interest made pursuant to a prior written agree-
ment by a lender to lend money in the future, ei-
ther to the other party to such prior written agree-
ment or a third party beneficiary of such prior
agreement,may provide for payment of interest at
the lawful rate of interest at the time of the execu-
tion of the prior agreement regardless of the time
at which the subsequent agreement is executed.
d. Any contract, note or other written agree-

ment providing for the payment of a rate of in-
terest permittedby this subsectionwhich contains
any provisions providing for an increase in the
rate of interest prescribed therein shall, if such in-
crease could be to a rate which would have been
unlawful at the time the agreement was made,
also provide for a reduction in the rate of interest
prescribed therein, to be determined in the same
manner and with the same frequency as any in-
crease so provided for.
4. a. Notwithstanding the provisions of sub-

section 3, with respect to any agreement which
was executed prior to August 3, 1978, and which
contained a provision for the adjustment of the
rate of interest specified in that agreement, the
maximum lawful rate of interestwhichmay be im-
posed under that agreement shall be nine cents on
the hundred by the year, and any excess charge
shall be a violation of section 535.4.
b. Notwithstanding the limitation contained

in paragraph “a” of this subsection, with respect to
a written agreement for the repayment of money
loaned, which was executed prior to August 3,
1978 and which provided for the payment of over
fifty percent of the initial principal amount of the
loan as a single payment due at the end of the term
of the agreement, the interest rate may be ad-
justed after June 3, 1980 according to the terms of
the agreement to any rate of interest permitted by
the laws of this state as of the date an adjustment
in interest is to be made. This paragraph does not
authorize adjustment of interest in any manner
other than that expressly permitted by the terms
of the written agreement, and nothing contained
in this paragraphauthorizes the collection of addi-
tional interest with respect to any portion of a loan
which was repaid prior to the effective date of an
interest rate adjustment.
c. Notwithstanding paragraph “a”, when a

written agreement providing for the repayment of
money loaned, and requiring the payment of over
fifty percent of the initial principal amount of the
loan as a single payment due at the end of the term
of the agreement is extended, renewed, or other-
wise amended by the parties on or after August 3,
1978, the parties may agree to the payment of in-
terest from the effective date of the extension, re-
newal, or amendment, at a rate and in a manner
that is lawful for a new agreement made on that
date.
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5. This section shall not apply to any loan
which is subject to the provisions of section636.46.
6. a. Notwithstanding the provisions of Acts

of the Sixty-eighth General Assembly, chapter
1156,with respect to any agreementwhichwas ex-
ecuted on or after August 3, 1978 and prior to July
1, 1979, and which contained a provision for the
adjustment of the rate of interest specified in the
agreement, the maximum lawful rate of interest
whichmaybe imposedunder that agreement shall
be that rate which is two and one-half percentage
points above the rate initially to be paid under the
agreement, provided that the greatest interest
rate adjustment which may be made at any one
time shall be one-half of one percent and an in-
terest rate adjustment may not be made until at
least one year has passed since the last interest
rate adjustment, and any excess charge shall be a
violation of section 535.4.
b. Notwithstanding the limitation contained

in paragraph “a” of this subsection, with respect to
a written agreement for the repayment of money
loaned which was executed on or after August 3,
1978, and prior to July 1, 1979, and which pro-
vided for the payment of over fifty percent of the
initial principal amount of the loanas a single pay-
ment due at the end of the term of the agreement,
the interest rate may be adjusted after June 3,
1980, according to the terms of the agreement to
any rate of interest permitted by the laws of this
state as of the date an adjustment in interest is to
be made. This paragraph does not authorize ad-
justment of interest in any manner other than
that expressly permitted by the terms of the writ-
ten agreement, and nothing contained in this
paragraph authorizes the collection of additional
interestwith respect to any portion of a loanwhich
was repaid prior to the effective date of an interest
rate adjustment.
7. This section does not apply to a charge im-

posed for late payment of rent. However, in the
case of a residential lease, a late payment fee shall
not exceed ten dollars a day or forty dollars per
month.
[C51, §945; R60, §1787; C73, §2077; C97, §3038;

C24, 27, 31, 35, 39, §9404; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, S79, C81, §535.2; 82 Acts, ch
1153, §4, 5]
93 Acts, ch 154, §5; 95 Acts, ch 125, §1
Life insurance policy loans; see §511.36

§535.3, MONEY AND INTERESTMONEY AND INTEREST, §535.3

535.3 Interest on judgments and decrees.
1. Interest shall be allowed on all money due

on judgments and decrees of courts at a rate calcu-
lated according to section 668.13, except for in-
terest due pursuant to section 85.30 for which the
rate shall be ten percent per year.
2. Interest on periodic payments for child,

spousal, or medical support shall not accrue until
thirty days after the payment becomes due and
owing and shall accrue at a rate of ten percent per

annum thereafter. Additionally, interest on these
payments shall not accrue on amounts being paid
through income withholding pursuant to chapter
252D for the time these payments are unpaid sole-
ly because the date on which the payor of income
withholds income based upon the payor’s regular
pay cycle varies from the provisions of the support
order.
[C51, §946; R60, §1789; C73, §2078; C97, §3039;

C24, 27, 31, 35, 39, §9405; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, S79, C81, §535.3]
87 Acts, ch 157, §1; 96 Acts, ch 1141, §33; 97

Acts, ch 175, §232; 97 Acts, ch 197, §2 – 4, 16

§535.4, MONEY AND INTERESTMONEY AND INTEREST, §535.4

535.4 Illegal rate prohibited — usury.
No person shall, directly or indirectly, receive in

money or in any other thing, or in anymanner, any
greater sumor value for the loan ofmoney, or upon
contract founded upon any sale or loan of real or
personal property, than is in this chapter pre-
scribed.
[R60, §1790; C73, §2079; C97, §3040; C24, 27,

31, 35, 39, §9406;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, S79, C81, §535.4]

§535.5, MONEY AND INTERESTMONEY AND INTEREST, §535.5

535.5 Penalty for usury.
If it is ascertained in an action brought on a con-

tract that a rate of interest has been contracted for,
directly or indirectly, in money or in property,
greater than is authorized by this chapter, the rate
shall work a forfeiture of eight cents on the hun-
dred by the year upon the amount of the principal
remaining unpaid upon the contract at the time
judgment is rendered, and the court shall enter fi-
nal judgment in favor of the plaintiff and against
the defendant for the principal sum remaining un-
paid without costs, and also against the defendant
and in favor of the state, to be paid to the treasurer
of state for deposit in the general fund of the state,
for the amount of the forfeiture. If unlawful in-
terest is contracted for the plaintiff shall not have
judgment formore than the principal sum,wheth-
er the unlawful interest is incorporated with the
principal or not.
[R60, §1791; C73, §2080; C97, §3041; C24, 27,

31, 35, 39, §9407;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, S79, C81, §535.5]
83 Acts, ch 185, §52, 62; 83 Acts, ch 186, §10109,

10201, 10204

§535.6, MONEY AND INTERESTMONEY AND INTEREST, §535.6

535.6 Repealed by 82 Acts, ch 1153, § 18.

§535.7, MONEY AND INTERESTMONEY AND INTEREST, §535.7

535.7 Assignee of usurious contract.
Any assignee of a usurious contract, becoming

such in good faith in the usual course of business
and without notice of such fact, may recover of the
usurer the full amount of the considerationpaidby
the assignee therefor, less any sum that may have
been realized on the contract, anything in this
chapter contained to the contrary notwithstand-
ing.
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[R60, §1792; C73, §2081; C97, §3042; C24, 27,
31, 35, 39, §9409;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, S79, C81, §535.7]
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535.8 Loan charges limited.
1. As used in this section, the term “loan”

means a loan of money which is wholly or in part
to be used for the purpose of purchasing real prop-
ertywhich is a single-family or a two-family dwell-
ing occupied or to be occupied by the borrower.
“Loan” includes the refinancing of a contract of
sale, and the refinancing of a prior loan, whether
or not the borrower also was the borrower under
the prior loan, and the assumption of a prior loan.
2. a. A lender may collect, in connection with

a loanmade pursuant to a written agreement exe-
cuted by the borrower on or after July 1, 1983, or
in connectionwith a loanmade pursuant to awrit-
ten commitment by the lendermailed or delivered
to the borrower on or after that date, a loan pro-
cessing feewhichdoes not exceed twopercent of an
amountwhich is equal to the loanprincipal; except
that to the extent of an assumption by a new bor-
rower of the obligation to make payments under a
prior loan, or to the extent that the loan principal
is used to refinance a prior loan between the same
borrower and the same lender, the lender may col-
lect a loan processing fee which does not exceed an
amount which is a reasonable estimate of the ex-
penses of processing the loan assumption or refi-
nancing but which does not exceed one percent of
the unpaid balance of the loan that is assumed or
refinanced. In addition, a lender may collect from
a borrower, a seller of property, another lender, or
any other person, or fromany combination of these
persons, in contemplation of or in connection with
a loan, a commitment fee, closing fee, or both, that
is agreed to in writing by the lender and the per-
sons fromwhom the charges are to be collected. A
loan fee collected under this paragraph is compen-
sation to the lender solely for theuse ofmoney, not-
withstanding any provision of the agreement to
the contrary. However, a loan fee collected under
this paragraph shall be disregarded for purposes
of determining themaximum charge permitted by
section 535.2 or 535.9, subsection 2. The collection
in connection with a loan of a loan origination fee,
closing fee, commitment fee, or similar charge is
prohibited other than expressly authorized by this
paragraph or a payment reduction fee authorized
by subsection 3.
b. A lender may collect in connection with a

loan any of the following costs which are incurred
by the lender in connection with the loan and
which are disclosed to the borrower:
(1) Credit reports.
(2) Appraisal fees paid to a third party, or

when the appraisal is performed by the lender, a
fee which is a reasonable estimate of the expense
incurred by the lender in performing the apprais-
al.

(3) Attorney’s opinions.
(4) Abstracting fees paid to a third party, or

when the abstracting is performed by the lender,
a feewhich is a reasonable estimate of the expense
incurred by the lender in performing the abstract-
ing.
(5) County recorder’s fees.
(6) Inspection fees.
(7) Mortgage guarantee insurance charge.
(8) Surveying of property.
(9) Termite inspection.
(10) The cost of a title guaranty issued by the

Iowa finance authority pursuant to chapter 16.
The lender shall not charge the borrower for the

cost of revenue stamps or real estate commissions
which are paid by the seller. Collection of any cost
other than as expressly permitted by this lettered
paragraph is prohibited.
c. If the purpose of the loan is to enable the bor-

rower to purchase a single-family or two-family
dwelling, for the borrower’s residence, any provi-
sion of a loan agreement which prohibits the bor-
rower from transferring the borrower’s interest in
the property to a third party for use by the third
party as the third party’s residence, or any provi-
sion which requires or permits the lender to make
a change in the interest rate, the repayment
schedule or the term of the loan as a result of a
transfer by the borrower of the borrower’s interest
in the property to a third party for use by the third
party as the third party’s residence shall not be en-
forceable except as provided in the following sen-
tence. If the lender on reasonable grounds be-
lieves that its security interest or the likelihood of
repayment is impaired, based solely on criteria
which is not more restrictive than that used to
evaluate a new mortgage loan application, the
lender may accelerate the loan, or to offset any
such impairment, may adjust the interest rate,
the repayment schedule or the term of the loan. A
provision of a loan agreement which violates this
paragraph is void.
d. If a lender collects a fee or charge which is

prohibited by paragraph “a” or “b” of this subsec-
tion or which exceeds the amount permitted by
paragraph “a” or “b” of this subsection, the person
from whom the fee was collected has the right to
recover the unlawful fee or charge or the unlawful
portion of the fee or charge, plus attorney fees and
costs incurred in any action necessary to effect re-
covery.
e. Notwithstanding section 628.3 when a fore-

closure of amortgage on real property results from
the enforcement of a due-on-sale clause, the mort-
gagor may redeem the real property at any time
within three years from the day of sale under the
levy, and themortgagor shall, in the meantime, be
entitled to the possession thereof; and for the first
thirty months thereafter such right of redemption
is exclusive. Any real property redeemed by the
debtor shall thereafter be free and clear from any
liability for any unpaid portion of the judgment



5554§535.8, MONEY AND INTEREST

under which the real property was sold. The right
of redemption established by this paragraph is not
subject to waiver by the mortgagor and the period
of redemption established by this paragraph shall
not be reduced. The times for redemption by credi-
tors provided in sections 628.5, 628.15 and 628.16
shall be extended to thirty-three months in any
case in which the mortgagor’s period for redemp-
tion is extended by this paragraph. This para-
graph does not apply to foreclosure of a mortgage
if for any reason other than enforcement of a due-
on-sale clause. As used in this paragraph, “due-
on-sale clause” means any type of covenant which
gives themortgagee the right to demand payment
of the outstanding balance or a major part thereof
upon a transfer by the mortgagor to a third party
of an interest of themortgagor in property covered
by the mortgage. This paragraph applies to any
foreclosure occurring on or after May 10, 1980.
However, this paragraph does not apply if the
lender establishes, based on reasonable criteria
which are not more restrictive than those used to
evaluatenewmortgage-loanapplications, that the
security interest or the likelihood of repayment is
impaired as a result of the transfer of interest.
This lettered paragraph applies only to a mort-

gage given in connection with a loan as defined in
subsection 1 of this section.
3. A lenderwho offers tomake a loanwith only

those fees authorized by subsection 2 may also of-
fer in exchange for the payment of an interest re-
duction fee tomake a loan on all of the same terms
except at a lower interest rate and with the lower
payments resulting from the lower interest rate.
Prior to accepting an application for a loan which
includes a payment reduction fee, the lender shall
provide the potential borrower with a written dis-
closure describing in plain language the specific
terms which the loan would have both with the
payment reduction fee andwithout it. This disclo-
sure shall include a good faith example showing
the amount of the payment reduction fee and the
reduction in payments which would result from
the payment of this fee in a typical loan transac-
tion. A payment reduction fee which complies
with this subsection may be collected in connec-
tion with a loan in addition to the fees authorized
by subsection 2.
4. A lender shall not, as a condition of making

a loan as defined in this section, require the bor-
rower to place money, or to place property other
than that which is given as security for the loan,
on deposit with or in the possession or control of
the lender or some other person if the effect is to
increase the yield to the lenderwith respect to that
loan; provided that this subsection shall not pro-
hibit a lender from requiring the borrower to de-
positmoneywithout interest with the lender in an
escrow account for the payment of insurance pre-
miums, property taxes and special assessments
payable by the borrower to third persons. Any
lender who requires an escrow account shall not

violate the provisions of section 507B.5, subsec-
tion 1, paragraph “a”.
5. If any lender receives interest either in a

manner or in an amount which is prohibited by
subsection 4 of this section, the borrower shall
have the right to recover all amounts collected or
earned by the lender, whether or not from the bor-
rower, in violation of this section, plus attorney
fees, plus court costs incurred in any action neces-
sary to effect such recovery.
6. The provisions of this section shall not apply

to any loan which is subject to the provisions of
section 636.46, nor shall it apply to origination
fees, administrative fees, commitment fees or sim-
ilar charges paid by one lender to another lender
if these fees are not ultimately paid either directly
or indirectly by the borrower who occupies or will
occupy the dwelling or by the seller of thedwelling.
A lender shall not use an appraisal for any pur-

pose in connection with making a loan under this
section if the appraisal is performed by a person
who is employed by or affiliated with any person
receiving a commission or fee from the seller of the
property. If a lender violates this paragraph the
borrower is entitled to recover any actual damages
plus the costs paid by the borrower, plus attorney
fees incurred in anactionnecessary to effect recov-
ery.
[C79, S79, C81, §535.8; 81 Acts, ch 176, §1, 2]
83 Acts, ch 124, §19, 20; 85 Acts, ch 252, §39
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535.9 Prepayment penalties on loans se-
cured by real estate mortgages prohibited.
1. As used in this section, “loan”means a loan

of money which is wholly or in part to be used for
the purpose of purchasing real property which is
a single-family or a two-family dwelling occupied
or to be occupied by the borrower, or for the pur-
pose of purchasing agricultural land. “Loan” in-
cludes the refinancing of a contract of sale, and the
refinancing of a prior loan, whether or not the bor-
rower also was the borrower under the prior loan,
and the assumption of a prior loan.
2. Whenever a borrower under a loan prepays

part or all of the outstanding balance of the loan
the lender shall not receive an amount in payment
of interestwhich is greater than the amountdeter-
mined by applying the rate of interest agreedupon
by the lender and the borrower to the unpaid bal-
ance of the loan for a period of time during which
the borrower had the use of themoney loaned; and
the lender shall not impose any penalty or other
charge in addition to the amount of interest due as
a result of the repayment of that loan at a date ear-
lier than is required by the terms of the loan agree-
ment. A lendermay, however, require advance no-
tice of notmore than thirty days of a borrower’s in-
tent to repay the entire outstanding balance of a
loan if the payment of that balance, together with
any partial prepayments made previously by the
borrower, will result in the repayment of the loan
at a date earlier than is required by the terms of
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the loan agreement.
3. If any lender receives an amount of interest

greater than permitted by subsection 2 of this sec-
tion, or imposes any penalty or other charge pro-
hibited by subsection 2 of this section, the borrow-
er shall have the right to recover all amounts paid
the lender which are in excess of the amounts per-
mitted by subsection 2 of this section, plus attor-
ney’s fees and court costs incurred in any action
necessary to effect such recovery.
[C79, S79, C81, §535.9]

§535.10, MONEY AND INTERESTMONEY AND INTEREST, §535.10

535.10 Home equity line of credit.
1. As used in this chapter, the term “home eq-

uity line of credit” means an arrangement pur-
suant to which all of the following are applicable:
a. The amounts borrowed and the interest and

other charges are debited to an account.
b. The interest is computed on the account pe-

riodically.
c. The borrower has the right to pay in full at

any time without penalty or to pay in the install-
ments which are established by the loan agree-
ment.
d. The lender agrees to permit the borrower to

borrow money from time to time with the maxi-
mumamount of each borrowing established by the
loan agreement.
e. The account is secured by an interest in real

estate. The priority of the secured interest in the
real estate shall be determined by section
654.12A.
2. Except as provided in this section, a home

equity line of credit is subject to chapter 537. How-
ever, sections 537.2307, 537.2402, and 537.2510
do not apply.
3. a. A lender may collect in connection with

establishing or renewing a home equity line of
credit the costs listed in section 535.8, subsection
2, paragraph “b”, charges for insurance as de-
scribed in section 537.2501, subsection 2, and a
loan processing fee as agreed between the borrow-
er and the lender, and annually may collect an ac-
count maintenance fee of not more than fifteen
dollars. Fees collected under this subsection shall
be disregarded for purposes of determining the
maximum charge permitted by subsection 4.
b. The parties to a home equity line of credit

which is not a consumer credit transaction, as de-
fined in section 537.1301,may contract for a delin-
quency charge under terms no more favorable
than those permitted for open-end credit under
section 537.2502.
4. The interest rate on a home equity line of

credit shall not exceed one and three-quarters per-
cent per month.
5. Real estate which is the consumer’s princi-

pal dwelling shall not be subject to foreclosure
when the balance secured is two thousand dollars
or less.
84 Acts, ch 1272, §1; 95 Acts, ch 35, §1; 99 Acts,

ch 15, §1

§535.11, MONEY AND INTERESTMONEY AND INTEREST, §535.11

535.11 Finance charge on accounts re-
ceivable.
1. Except where the parties have agreed in

writing for the payment of a different finance
charge or rate of interest, a creditor may charge a
finance charge on the unpaid balances of an ac-
count receivable at a rate not exceeding that per-
mitted by subsection 3 or 4 of this section if the
creditor gives notice as required by subsection 2 of
this section.
2. As a condition of imposing a finance charge

under this section, the creditor shall give notice to
the debtor as follows:
a. In a transaction that is subject to the Truth

in Lending Act, the creditor shall give all disclo-
sures as required by that Act and at the time or
times required by that Act.
b. In a transaction that is not subject to the

Truth in Lending Act, the creditor shall give writ-
ten notice to the debtor at the time the debt arises.
The notice shall be contained on the invoice or bill
of sale evidencing the credit transaction, and shall
disclose the rate of the finance charge and the date
or day of themonth beforewhich paymentmust be
received if the finance charge is to be avoided.
With respect to open accounts, this notice shall be
given at the time credit is initially extended; pro-
vided that additional advance notice in writing
shall be given to the debtor not less than ninety
days prior to any change in the terms of the agree-
ment or of rate of the finance charge or date pay-
ment is due. For purposes of this paragraph, no-
tice is given if the invoice or bill of sale is delivered
with the goods, whether or not the debtor is pre-
sent at the time of delivery.
c. As used in this subsection, “Truth in Lend-

ing Act” means as defined in section 537.1302.
3. With respect to an account other than an

open account, the creditor may impose a finance
charge not exceeding that permitted by section
537.2201, subsections 2 to 5.
4. With respect to an open account, the credi-

tor may impose a finance charge not exceeding
that permitted by section 537.2202, subsection 2.
5. As used in this section, “finance charge”

means as defined in section 537.1301; and “ac-
count receivable”means a debt arising from the re-
tail sale of goods or services or both on credit; and
“open account” means an account receivable con-
sisting of debt arising from the extension of open-
end credit, as defined in section 537.1301.
6. This section does not supersede any of the

provisions of chapter 537, except that section
537.3212 does not apply to a consumer credit
transaction in which a finance charge is imposed
under this section. This section does not authorize
the compounding of a finance charge.
7. The finance charge authorized by this sec-

tion is in lieu of interest or a finance charge autho-
rized under section 535.2, subsection 1 or any oth-
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er provision of law. The rate of a finance charge
imposed pursuant to this section is applicable to a
judgment in an action on the account, notwith-
standing section 535.3.
8. If a creditor imposes a finance charge in

violation of this section, the debtor shall have the
right to recover all amounts unlawfully received
by the creditor as finance charges, plus attorney’s
fees and court costs incurred in any action to effect
recovery. This subsection does not limit remedies
which may be available under chapter 537.
[C81, §535.11; 82 Acts, ch 1153, §6, 18(1)]
98 Acts, ch 1100, §72
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535.12 Loans by agricultural credit cor-
poration.
1. An agricultural credit corporation, as de-

fined in subsection 4,may lendmoney pursuant to
a written promissory note or other writing evi-
dencing the loan obligation, at a rate of interest
which is not more than four percentage points
above the lending rate in effect at the farm credit
bank of Omaha, Nebraska, for the month during
which thewriting evidencing the loan obligation is
made, provided that the loan is for an agricultural
production purpose as defined in subsection 5 and
further provided that the loan would, but for this
section, be subject to themaximumrate of interest
prescribed by section 535.2, subsection 3, para-
graph “a”.
2. On or prior to the first day of each calendar

month following June 13, 1980, the superinten-
dent of banking shall determine the maximum
rate of interest whichmay be charged pursuant to
subsection 1 of this section on loans made by an
agricultural credit corporation during thatmonth,
and shall cause themaximum rate to be published
as soon after determination as possible, as anotice
in the Iowa Administrative Bulletin or as a legal
notice in a newspaper of general circulation pub-
lished inPolk county. Themaximumrate so deter-
mined shall be effective as provided in subsection
1 of this section regardless of the date of publica-
tion of the notice, except that no agricultural cred-
it corporation shall be found in violation of this
chapter solely on account of havingmade a loan on
or prior to the day onwhich a notice of amaximum
rate is published as provided in this subsection, if
the loan would have been lawful if made during
the preceding calendar month.
3. This section does not prohibit an agricultur-

al credit corporation from lendingmoney as other-
wise permitted by law.
4. As used in this section, “agricultural credit

corporation” means a corporation which has been
designated by the farm credit bank of Omaha, Ne-
braska, as an agricultural credit corporation eligi-
ble to sell or discount loans to that bank pursuant
to 12 U.S.C. § 2074.
5. As used in this section “agricultural produc-

tion purpose” means a purpose related to the pro-

duction of agricultural products. “Agricultural
products” includes agricultural, horticultural, vi-
ticultural, and dairy products, livestock, wildlife,
poultry, bees, forest products thereof, and any and
all products produced on farms.
[C81, §535.12]
89 Acts, ch 257, §26
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535.13 Definition.
As used in this chapter, unless the context

otherwise requires, “agricultural purpose” means
a purpose related to the production, harvest, ex-
hibition, marketing, transportation, processing or
manufacture of agricultural products by a person
who cultivates, plants, propagates or nurtures the
agricultural products. “Agricultural products” in-
cludes agricultural, horticultural, viticultural,
and dairy products, livestock, wildlife, poultry,
bees, forest products, fish and shellfish, and any
products thereof, including processed and manu-
factured products, and any and all products raised
or produced on farms and any processed or manu-
factured products thereof.
[C81, §535.13; 82 Acts, ch 1153, §7]

§535.14, MONEY AND INTERESTMONEY AND INTEREST, §535.14

535.14 Prompt crediting of payment on
loans secured by residential real property.
A lender is subject to the requirements set forth

in section 537.3206, regarding the prompt credit-
ing of payments, with respect to a loan secured by
a lien or security interest on owner-occupied resi-
dential real property. For purposes of this section,
“residential real property” means residential real
property as defined in section 535B.1.
99 Acts, ch 15, §2

§535.15, MONEY AND INTERESTMONEY AND INTEREST, §535.15

535.15 Open-end credit and credit card
disclosure. Repealed by 99 Acts, ch 73, § 1.

§535.16, MONEY AND INTERESTMONEY AND INTEREST, §535.16

535.16 Delivery of copies of debt docu-
ments.
A lender or other secured party shall provide to

a debtor, at the time a document relating to a debt
is signed, a copy of the document signed by the
debtor. Receipt of a copy required by this section
may be acknowledged anywhere on the document
or on a separate acknowledgment of receipt.
A lender or other secured party shall provide to

a debtor copies of all documents signed by the
debtor relating to the debt at any other time, upon
request, for a charge that shall not exceed the rea-
sonable cost of copying the document.
86 Acts, ch 1081, §1; 87 Acts, ch 163, §1; 88 Acts,

ch 1023, §1

§535.17, MONEY AND INTERESTMONEY AND INTEREST, §535.17

535.17 Requirements of credit agree-
ments — statute of frauds — modifications.
1. A credit agreement is not enforceable in con-

tract law by way of action or defense by any party
unless a writing exists which contains all of the
material terms of the agreement and is signed by
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the party against whom enforcement is sought.
2. Unless otherwise expressly agreed in writ-

ing, amodification of a credit agreement which oc-
curs after the person asserting the modification
has been notified in writing that oral or implied
modifications to the credit agreement are unen-
forceable and should not be relied upon, is not en-
forceable in contract law by way of action or de-
fense by any party unless a writing exists contain-
ing the material terms of the modification and is
signed by the party against whom enforcement is
sought. This notification can be included among
the terms of a credit agreement, canbe includedon
a separate form or together with other disclosures
that are provided when the agreement is made, or
can be givenwholly apart from the agreement and
at any time after the agreement has been made.
To be effective, the notification and its language
must be conspicuous. A person who gives a notifi-
cation is bound by it to the same extent as the per-
son notified. A notification with respect to any
credit agreement is effective with respect to all
other credit agreements then in effect between the
parties if the notification conspicuously so pro-
vides. When amodification is required by this sec-
tion to be in writing and signed, such requirement
cannot be modified except by clear and explicit
language in awriting signed by the person against
whom the modification is to be enforced.
3. A notification referred to in subsection 2 in

the following form inboldface, ten-point type, com-
plies with the requirements of this section:

IMPORTANT: READ BEFORE SIGNING.
THE TERMS OF THIS AGREEMENT
SHOULD BE READ CAREFULLY BECAUSE
ONLYTHOSETERMS INWRITINGAREEN-
FORCEABLE. NOOTHERTERMSORORAL
PROMISES NOT CONTAINED IN THIS
WRITTEN CONTRACT MAY BE LEGALLY
ENFORCED. YOU MAY CHANGE THE
TERMS OF THIS AGREEMENT ONLY BY
ANOTHER WRITTEN AGREEMENT.

4. Notwithstanding subsections 1 and 2, a
credit agreement ormodification of a credit agree-
ment which is not in writing, but which is valid in
other respects, is enforceable if the party against
whom enforcement is sought admits in court that
the agreement or modification was made, but no
agreement or modification is enforceable under
this subsection beyond the terms admitted.
5. For purposes of this section, unless the con-

text otherwise requires:
a. “Action” includes petition, complaint, coun-

terclaim, cross-claim, or any other pleading or pro-
ceeding to enforce affirmatively any right or duty

or to recover damages for the nonperformance of
any duty.
b. “Contract” means a promise or set of prom-

ises for the breach of which the law would give a
remedy or the performance ofwhich the lawwould
recognize a duty, and includes promissory obliga-
tions based on instruments and similar docu-
ments or on the contract doctrine of promissory es-
toppel.
c. “Credit agreement” means any contract

made or acquired by a lender to loan money, fi-
nance any transaction, or otherwise extend credit
for anypurpose, and includes all of the terms of the
contract. “Credit agreement” does not mean a con-
tract to loan money, finance a transaction, or
otherwise extend credit by means of or pursuant
to a credit card, as defined in section 537.1301,
subsection 16, or pursuant to open-end credit, as
defined in section 537.1301, subsection 29, or pur-
suant to a home equity line of credit, as defined in
section 535.10 whether the loan, financing, or
credit is for consumer or business purposes or a
consumer rental purchase agreement as defined
in section 537.3604, subsection 8.
d. “Defense” includes setoff, recoupment, and

anybasis ormeans for barring or reducing liability
or obligation on any claim.
e. “Lender”means any person primarily in the

business of loaning money, or financing sales,
leases, or other provision of property or services.
f. “Modification” includes change, addition,

waiver, rescission, and any other variation of any
kind whether expressly made or implied by, or in-
ferred from, conduct of any kind.
6. This section shall be interpreted and ap-

plied purposively to ensure that contract actions
and defenses on credit agreements are supported
by clear and certain written proof of the terms of
such agreements to protect against fraud and to
enhance the clear and predictable understanding
of rights and duties under credit agreements.
7. This section entirely displaces principles of

common law and equity that wouldmake or recog-
nize exceptions to or otherwise limit or dilute the
force and effect of its provisions concerning the en-
forcement in contract law of credit agreements or
modifications of credit agreements. However, this
section does not displace any additional or other
requirements of contract law,which shall continue
to apply, with respect to themaking of enforceable
contracts, including the requirement of consider-
ation or other basis of validation.
8. This section does not apply to a credit agree-

ment made primarily for a personal, family, or
household purpose where the credit extended is
twenty thousand dollars or less.
90 Acts, ch 1176, §1
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CHAPTER 535A
Ch 535A

MORTGAGE LOANS — RED-LINING

535A.1 Definitions.
535A.2 Discriminatory — real estate mortgages.
535A.3 Discretion of financial institution.
535A.4 Disclosure.
535A.5 Agency to administer.
535A.6 Action for damages.

535A.7 Criminal penalty.
535A.8 Civil penalty.
535A.9 Tying arrangements prohibited.
535A.10 and 535A.11 Reserved.
535A.12 Title guaranty program disclosed.

Repealed by 88 Acts, ch 1145, §6.

______________
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535A.1 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Financial institution” means any bank,

credit union, insurance company, mortgage bank-
ing company or savings and loan association, in-
dustrial loan company, or like institution or any
other person who makes mortgage loans and
which operates or has a place of business in this
state. “Financial institution” does not include an
individual who makes less than five mortgage
loans a year.
2. “Mortgage loan” means a loan for the pur-

chase, construction, improvement or rehabilita-
tion of residential property containing or to con-
tain four or fewer family dwelling units in which
the property is used as security for the loan.
3. “Mortgage loan disclosure statement”

means the statement required by the federal
Home Mortgage Disclosure Act, 12 U.S.C. § 2801
to 2809.
4. “Red-lining” means the practice by which a

financial institution may designate certain areas
as unsuitable for the making of mortgage loans
and reject applications for mortgage loans or vary
the terms of amortgage loanupon propertywithin
that area because of the prevailing income, racial
or ethnic characteristics of the area, or because of
the age of the structures in the area.
5. “Reporting financial institution”means a fi-

nancial institutionwhich is required to file amort-
gage loan disclosure statement.
6. “Vary the terms of amortgage loan” includes,

but is not limited to the following:
a. Requiring a greater than average downpay-

ment than is usual for the particular type of mort-
gage loan involved.
b. Requiring a shorter period of amortization

than is usual for the particular type of mortgage
loan involved.
c. Charging a higher interest rate or higher

loan origination fees than is usual for the particu-
lar type of mortgage loan involved.
d. An unreasonable underappraisal of real es-

tate or item of property offered as security.
[C79, 81, §535A.1; 81 Acts, ch 174, §4, 5]
85 Acts, ch 238, §1

§535A.2, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.2

535A.2 Discriminatory — real estate
mortgages.
It is a discriminatory practice for any financial

institution accepting mortgage loan applications
to engage in the practice of red-lining as defined in
section 535A.1.
[C79, 81, §535A.2]

§535A.3, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.3

535A.3 Discretion of financial institu-
tion.
Nothing contained in this chapter shall pre-

clude a financial institution from applying eco-
nomically sound underwriting practices in con-
templation of any mortgage loan to any person.
Such practices shall include but are not limited to
the following:
1. The willingness and the financial ability of

the borrower to repay the mortgage loan.
2. The appraised value of any real estate or

other item of property proposed as security for any
mortgage loan.
3. Diversification of the financial institution’s

investment portfolio.
[C79, 81, §535A.3]

§535A.4, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.4

535A.4 Disclosure.
Each reporting financial institution shall file a

copy of its mortgage loan disclosure statement
with the Iowa finance authority by March 31 fol-
lowing the calendar year covered by the mortgage
loan disclosure statement. The filing satisfies all
reporting requirements under this chapter. The
maintenance of records sufficient to prepare this
report satisfies the recordkeeping requirements of
this chapter.
[C79, 81, §535A.4; 81 Acts, ch 174, §6]

§535A.5, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.5

535A.5 Agency to administer.
Sections 535A.2 and 535A.4 shall be adminis-

tered and enforced by the following agencies:
1. The superintendent of banking or the super-

intendent’s designee shall enforce the sections in
regard to banks, persons licensed under chapter
536A, and mortgage banking companies.
2. The superintendent of savings and loan as-

sociations shall enforce the sections in regard to
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savings and loan associations pursuant to chapter
534.
3. The commissioner of insurance or the com-

missioner’s designee shall be responsible for en-
forcing those sections pursuant to chapter 505 in
regard to all insurance companies.
4. The superintendent of credit unions or a

designee shall be responsible for enforcing those
sections in regard to all credit unions.
[C79, 81, §535A.5]
88 Acts, ch 1134, §96

§535A.6, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.6

535A.6 Action for damages.
Any person who has been aggrieved as a result

of a violation of sections 535A.1 to 535A.9 may
bring an action in the district court of the county
in which the violation occurred or in the county
where the financial institution involved is located.
Upon a finding that a financial institution has

committed a violation of either section 535A.2,
535A.4, or 535A.9 the court may award actual
damages, court costs and attorney fees.
[C79, 81, §535A.6]
85 Acts, ch 238, §2

§535A.7, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.7

535A.7 Criminal penalty.
Anypersonwhoknowingly engages in apractice

which violates the provisions of section 535A.2,
535A.4 or 535A.9 is guilty of a seriousmisdemean-
or.
[C79, 81, §535A.7]
85 Acts, ch 238, §3

§535A.8, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.8

535A.8 Civil penalty.
Any personwho in bad faith fails to comply with

the provisions of this chapter is subject to punitive

damages not to exceed one thousand dollars in
addition to actual damages as set forth in section
535A.6.
[C79, 81, §535A.8]

§535A.9, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.9

535A.9 Tying arrangements prohibited.
1. A financial institution which makes or of-

fers to make real estate mortgage loans shall not:
a. Grant or offer to grant a loan on the prior

condition, that the borrower is required to con-
tract with any specific person or organization for
either of the following:
(1) Services of a real estate agent or broker.
(2) Insurance services as an agent, broker, or

underwriter.
b. Use confidential credit status information

that is used for qualifying a person for the pur-
chase of real property for solicitation purposes ei-
ther directly or indirectly by an affiliate subsid-
iary.
c. Attempt or permit a real estate or insurance

subsidiary to attempt to create the impression in
its advertising or in any communication that the
customers of the subsidiary shall have priority ac-
cess to the funds of the financial institution or are
entitled to preferential interest rates or other
terms.
2. This section does not apply to the Iowa fi-

nance authority or a program operated pursuant
to chapter 16.
85 Acts, ch 238, §4; 85 Acts, ch 252, §56

§535A.10, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.10

535A.10 and 535A.11 Reserved.

§535A.12, MORTGAGE LOANS — RED-LININGMORTGAGE LOANS — RED-LINING, §535A.12

535A.12 Title guaranty program dis-
closed. Repealed by 88 Acts, ch 1145, § 6.
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§535B.1, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.1

535B.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Administrator” means the superintendent

of the division of banking of the department of

commerce.
2. “First mortgage loan” means a loan of

money secured by a first lien on residential real
property and includes a refinancing of a contract
of sale, an assumption of a prior loan, and a refi-
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nancing of a prior loan.
3. “Licensee” means a person licensed under

this chapter; however, any individual who is act-
ing solely as an employee or agent of a mortgage
banker or broker licensed under this Act need not
be separately licensed.
4. “Mortgage banker” means a person who

does one or more of the following:
a. Makes at least four first mortgage loans on

residential real property located in this state in a
calendar year.
b. Originates at least four firstmortgage loans

on residential real property located in this state in
a calendar year and sells four or more such loans
in the secondary market.
c. Services at least four firstmortgage loans on

residential real property located in this state.
However, a natural person, who services less than
fifteen first mortgage loans on residential real es-
tate within the state and who does not sell or
transfer first mortgage loans, is exempt from this
paragraph if that person is otherwise exempt from
the provisions of this chapter.
5. “Mortgage broker” means a person who ar-

ranges or negotiates, or attempts to arrange or ne-
gotiate, at least four first mortgage loans or com-
mitments for four or more such loans on residen-
tial real property located in this state in a calendar
year.
6. “Person” means an individual, an associa-

tion, joint venture or joint stock company, partner-
ship, limited partnership, business corporation,
nonprofit corporation, or any other group of indi-
viduals however organized.
“Natural person” means an individual who is

not an association, joint venture, or joint stock
company, partnership, limited partnership, busi-
ness corporation, nonprofit corporation, other
business entity, or any other group of individuals
or business entities, however organized.
7. “Registrant” means a person registered un-

der section 535B.3.
8. “Residential real property”means real prop-

erty, which is an owner-occupied single-family or
two-familydwelling, located in this state, occupied
or used or intended to be occupied or used for resi-
dential purposes, including an interest in any real
property covered under chapter 499B.
88 Acts, ch 1146, §1; 89 Acts, ch 133, §1 – 3; 91

Acts, ch 65, §1

§535B.2, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.2

535B.2 Exemptions.
This chapter, except for sections 535B.3,

535B.11, 535B.12, and 535B.13, does not apply to
any of the following:
1. A national bank.
2. A federally chartered savings and loan asso-

ciation.
3. A federally chartered savings bank.
4. A federally chartered credit union.
5. A loan company licensed under chapter 536

or 536A.
6. A bank organized under chapter 524.
7. A savings and loan association or savings

bank organized under chapter 534.
8. A credit union organized under chapter 533.
9. An insurance company organized under the

laws of this state and subject to regulation by the
commissioner of insurance.
10. A wholly owned subsidiary of an organiza-

tion listed in subsections 1 through 9 if the listed
organization has its principal place of business in
Iowa.
11. A bank, savings and loan association, cred-

it union, or insurance company organized or char-
tered under the laws of any other state, provided
the financial institution or insurance company
has a place of business in Iowa or in a county of an-
other state if that county is contiguous to an Iowa
border.
12. Mortgage lenders or mortgage bankers

maintaining an office in this state whose principal
business in this state is conductedwith or through
mortgage lenders or mortgage bankers otherwise
exempt under this section and which maintain a
place of business in this state.
13. A nonprofit organization qualifying for

tax-exempt status under the Internal Revenue
Code as defined in section 422.3which offers hous-
ing services to low and moderate income families.
88 Acts, ch 1146, §2; 89 Acts, ch 83, §76; 89 Acts,

ch 133, §4, 5; 96 Acts, ch 1056, §21

§535B.3, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.3

535B.3 Registration.
1. A person exempt under section 535B.2, sub-

section 10, 11, 12, or 13, shall register with the ad-
ministrator.
2. A registrant shall submit to the administra-

tor a registration statement on forms provided by
the administrator. The forms shall include all ad-
dresses at which business is to be conducted, the
names and titles of each director and principal of-
ficer of the business, and a description of the activ-
ities of the applicant in such detail as the adminis-
trator may require.
3. The registrant, except a nonprofit organiza-

tion exempt under section 535B.2, subsection 13,
shall pay an annual registration fee of one hun-
dred dollars.
4. A registration under this chapter is not as-

signable.
88 Acts, ch 1146, §3; 89 Acts, ch 133, §6; 96 Acts,

ch 1056, §22

§535B.4, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.4

535B.4 General licensing requirements.
1. A person shall not act as amortgage banker

or mortgage broker in this state or use the title
“mortgage banker” or “mortgage broker” without
first obtaining a license from the administrator.
2. License applicants shall submit to the ad-

ministrator an application on forms provided by
the administrator. The forms shall include, at a
minimum, all addresses at which business is to be



5561 MORTGAGE BANKERS AND BROKERS, §535B.9

conducted, the names and titles of each director
and principal officers of the business, and a de-
scription of the activities of the applicant in such
detail as the administrator may require.
3. The applicant shall also submit a recently

prepared certified financial statement.
4. The applicant for an initial license shall

submit a fee in the amount of five hundred dollars.
5. Licenses granted under this chapter are not

assignable.
6. Licenses granted under this chapter expire

on the next June 30 after their issuance.
7. Applications for renewals of licenses under

this chapter must be filed with the administrator
before June 1 of the year of expiration andmust be
accompanied by a fee of two hundred dollars for a
license to transact business solely as a mortgage
broker, and four hundred dollars for a license to
transact business as a mortgage banker.
88 Acts, ch 1146, §4; 89 Acts, ch 133, §7

§535B.5, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.5

535B.5 Granting and denial of license.
1. Upon the filing of an application for a li-

cense, if the administrator finds that the financial
responsibility, character, andgeneral fitness of the
applicant and of the members thereof if the appli-
cant is a partnership, association, or other orga-
nization and of the officers, directors, and princi-
pal employees if the applicant is a corporation, are
such as to warrant belief that the business will be
operated honestly, soundly, and efficiently in the
public interest consistentwith the purposes of this
chapter, the administrator shall issue the appli-
cant a license to engage in mortgage lending, bro-
kering, and servicing. The administrator shall ap-
prove or deny an application for a license within
ninety days after the filing of the application for a
license.
2. If the administrator does not so find, the li-

cense shall not be issued, and the administrator
shall notify the applicant in writing of the denial
and the reasons for the denial.
88 Acts, ch 1146, §5

§535B.6, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.6

535B.6 Licensing of foreign corporation.
An applicant that is a foreign corporation must

be authorized to do business in this state. A for-
eign corporation shall file with the license applica-
tion both of the following:
1. An irrevocable consent, duly acknowledged,

that suits and actions may be commenced against
that licensee in the courts of this state by service
of process in the usual manner provided for by the
statutes and court rules of this state.
2. Proof of authorization to do business in this

state.
88 Acts, ch 1146, §6

§535B.7, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.7

535B.7 Suspension or revocation of li-
cense.
1. The administrator may, pursuant to chap-

ter 17A, suspend or revoke any license issued pur-
suant to this chapter if the administrator finds
any of the following:
a. The licensee has violated a provision of this

chapter or a rule adopted under this chapter or
any other state or federal law applicable to the
conduct of its business including but not limited to
chapters 535 and 535A.
b. A fact or condition exists which, if it had ex-

isted at the time of the original application for the
license, would have warranted the administrator
to refuse originally to issue the license.
c. The licensee is found upon investigation to

be insolvent, in which case the license shall be re-
voked immediately.
2. The administrator may order an emergency

suspension of a licensee’s license pursuant to sec-
tion 17A.18A. Awritten order containing the facts
or conduct which warrants the emergency action
shall be timely sent to the licensee by restricted
certifiedmail. Upon issuance of the suspension or-
der, the licensee must also be notified of the right
to an evidentiary hearing. A suspension proceed-
ing shall be promptly instituted and determined.
Except as provided in this section, a license shall

not be revoked or suspended except after notice
and a hearing thereon in accordance with chapter
17A.
3. A licensee may surrender a license by deliv-

ering to the administrator written notice of sur-
render, but a surrender does not affect the licens-
ee’s civil or criminal liability for acts committed
before the surrender.
4. A revocation, suspension, or surrender of a

license does not impair or affect the obligation of
a preexisting lawful contract between the licensee
and any person, including a mortgagor.
88 Acts, ch 1146, §7; 98 Acts, ch 1202, §42, 46

§535B.8, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.8

535B.8 Operating without a license.
A person, who without first obtaining a license

under this chapter, engages in the business or oc-
cupation of, or advertises or holds the person out
as, or claims to be, or temporarily acts as, a mort-
gage banker or mortgage broker in this state is
guilty of a class “D” felony and may be prosecuted
by the attorney general or a county attorney.
88 Acts, ch 1146, §8

§535B.9, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.9

535B.9 Bonds required of license appli-
cants.
1. An applicant for a license shall file with the

administrator a bond furnished by a surety com-
pany authorized to do business in this state. The
bond shall be in the amount of fifteen thousand
dollars for an applicant seeking to transact busi-
ness solely as a mortgage broker, or thirty thou-
sand dollars for an applicant seeking to transact
business as amortgage banker. The bond shall be
continuous in nature until canceled by the surety
with not less than thirty days’ notice in writing to
the mortgage broker or mortgage banker and to
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the administrator indicating the surety’s inten-
tion to cancel the bond on a specific date. The bond
shall be for the use of the state and any persons
who may have causes of action against the appli-
cant. The bond shall be conditioned upon the ap-
plicant’s faithfully conforming to and abiding by
this chapter and any rules adopted under this
chapter and shall require that the surety pay to
the state and to any persons all moneys that be-
come due or owing to the state and to the persons
from the applicant by virtue of this chapter.
2. In lieu of filing a bond, the applicant may

pledge an alternative form of collateral acceptable
to the administrator, if the alternative collateral
provides protection to the state and any aggrieved
person that is equivalent to that provided by a
bond.
88 Acts, ch 1146, §9; 89 Acts, ch 133, §8

§535B.10, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.10

535B.10 Investigations and examina-
tions.
1. Within one hundred twenty days after the

end of a licensee’s fiscal year, the licensee shall file
financial statements which are certified by an in-
dependent accounting firm.
2. For the purposes of discovering violations of

this chapter or any rules adopted under this chap-
ter or for securing information lawfully required
under this chapter, the administrator may at any
time and as often as the administrator deems nec-
essary, investigate the business and examine the
books, accounts, records, and files usedby a licens-
ee. However, if the financial statement required
by subsection 1 shows that the licensee satisfies
theminimumnet worth requirement necessary to
be an approved mortgagee by the United States
department of housing and urban development
pursuant to its guidelines, as amended, the licens-
ee is not subject to an investigation or examination
as described in this subsection.
3. Notwithstanding subsection 2, all licensees

are subject to limited examination by the adminis-
trator to investigate complaints or alleged viola-
tions about the licensee made to the administra-
tor. Such investigation or examination by the ad-
ministrator shall be restricted to acquiring infor-
mation from the licensee relevant to the alleged
violations.
4. In conducting any examination under this

section, the administrator may rely on current re-
ports made by the licensee which have been pre-
pared for the following federal agencies or federal-
ly related entities:
a. United States department of housing and

urban development.
b. Federal housing administration.
c. Federal national mortgage association.
d. Government national mortgage associa-

tion.
e. Federal home loan mortgage corporation.
f. Veterans administration.

5. With respect to mortgage lenders or mort-
gage bankers who are specifically exempted from
this chapter but are subject to sections 535B.11,
535B.12, and 535B.13, the powers of examination
and investigation concerning compliancewith sec-
tions 535B.11, 535B.12, and535B.13 shall be exer-
cised by the official or agency towhose supervision
the exempted person is subject. If the administra-
tor receives a complaint or other information con-
cerning noncompliancewith this chapter by an ex-
empted person, the administrator shall inform the
official or agency having supervisory authority
over that person.
6. The total charge for an examination or in-

vestigation shall be paid by the licensee to the ad-
ministrator within thirty days after the adminis-
trator has requested payment. The administrator
may by rule provide for a charge for late payment
of the fee. The amount of the fee shall be based on
the actual costs of the examination as determined
by the administrator. Examination reports and
correspondence regarding these reports shall be
kept confidential except as provided in this sub-
section, notwithstanding chapter 22. The admin-
istrator may release the reports and correspon-
dence in the course of an enforcement proceeding
or a hearing held by the administrator. The ad-
ministrator may also provide this information to
the attorney general for purposes of enforcing this
chapter or the consumer fraud Act.
88 Acts, ch 1146, §10

§535B.11, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.11

535B.11 Servicing mortgages and pay-
offs.
A licensee or other mortgagee who services

mortgages on residential real estate located in this
state shall do all of the following:
1. Disburse required funds paid by the mort-

gagor and held in escrow for the payment of real
estate taxes and insurance payments no later
than their final due date.
2. Pay penalties incurred by the mortgagor

due to the licensee’s or mortgagee’s failure tomeet
the due dates referred to in subsection1unless the
licensee or mortgagee can show that the failure
was due solely to the fact that the mortgagor re-
ceived a statement of the amount due more than
fifteen days before the due date and has failed to
remit it to the licensee or mortgagee.
3. Perform a complete escrow analysis yearly.

A clear and legible copy of the yearly analysis shall
be promptly mailed to the mortgagor. If there is a
change in the payment amount, the analysis shall
be mailed at least twenty days before the effective
date of the change. The summary shall contain all
of the following information:
a. The name and address of the mortgagee.
b. The name and address of the mortgagor.
c. A summary of escrow account activity dur-

ing the year which includes all of the following:
(1) The balance of the escrow account at the

beginning of the year.
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(2) The aggregate amount of deposits to the es-
crow account during the year.
(3) The aggregate amount of withdrawals

from the escrow account for each of the following
categories:
(a) Payments against loan principal.
(b) Payments against interest.
(c) Payments against real estate taxes.
(d) Payments for real property insurance pre-

miums.
(e) All other withdrawals.
(4) A summary of loan principal for the year as

follows:
(a) The amount of principal outstanding at the

beginning of the year.
(b) The aggregate amount of payments

against principal during the year.
(c) The amount of principal outstanding at the

end of the year.
Compliance with sections 524.905, 533.16,

534.206, and 536A.20 shall constitute compliance
with this subsection.
4. Answer inwriting, within ten business days

of receipt, any written request for payoff informa-
tion received from amortgagor or the mortgagor’s
designated representative.
5. Execute and deliver a release after payoff

and within forty-five days after receipt of correct
payment. If the licensee or mortgagee fails to exe-
cute and deliver a release of lien to the mortgagor
or the mortgagor’s designated representative, the
mortgagor or the mortgagor’s designated repre-
sentative may notify in writing the administrator
and any other official to whom the mortgagee is
primarily subject. The administrator shall
promptly mail by certified mail to the licensee or
mortgagee a notice stating that the licensee or
mortgagee must both release the mortgage and
deliver the release to the administrator within fif-
teen days of receipt of said notice or face a penalty
as provided in this section. If the licensee ormort-
gagee fails tomake the release and deliver it to the
administrator, the administrator may assess a
penalty not to exceed fifty dollars for each day of
delinquency after the fifteen days. The adminis-
trator may waive the penalty if the administrator
finds the failure was not intentional and resulted
from bona fide error notwithstanding the mainte-
nance of procedures reasonably adapted to avoid
error.
6. If a person in connection with a first mort-

gage loan has possession of an abstract of title and
fails to deliver the abstract to the borrower within
twenty calendar days of the borrower’s request
made by certified mail return receipt requested in
connection with a proposed sale of the property,
then the borrower may authorize the preparation
of a new abstract of title to the property and the
person failing to deliver the original abstract shall
pay to the borrower the reasonable costs of prepa-
ration. If the borrower brings an action against
the person failing to deliver to recover such pay-

ment and in the action recovers the payment, then
the borrower shall also be entitled to recover attor-
ney fees and court costs incurred in the action.
7. When the servicing of a first mortgage loan

is transferred, sold, purchased, or accepted by a li-
censee or registrant, the licensee or registrant
who is transferring or selling the servicing shall is-
sue to the mortgagor, within five business days of
the transfer, a noticewhich shall include at amini-
mum:
a. The name and address of the licensee or reg-

istrant transferring or selling the servicing.
b. The name and address of the licensee or reg-

istrant accepting or purchasing the servicing.
c. The effective date of the transfer.
d. A statement concerning the effect of the

transfer on the terms and conditions of the mort-
gage.
e. The address where payments are to be sub-

mitted for at least the next three months.
f. The name and address of the licensee or reg-

istrant to whom questions related to themortgage
may be addressed.
88 Acts, ch 1146, §11; 89 Acts, ch 133, §9

§535B.12, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.12

535B.12 Payment processing.
A licensee or other mortgagee shall not assess a

late charge if full payment is received before the
date late charges are authorized in the mortgage
documents and shall post all periodic payments in
full within two business days of receipt.
88 Acts, ch 1146, §12

§535B.13, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.13

535B.13 Enforcement.
1. The administrator has cease and desist

powers as follows:
a. For the purposes of this subsection, “admin-

istrator” means either the superintendent of
banking or the official or agency charged with en-
forcing this chapter, or parts thereof, against the
person under investigation.
b. If the administrator has reason to believe

that a person has been or is in violation of this
chapter or rules adopted under this chapter, after
notice and hearing, the administrator may order
a person to cease and desist from violating any
provision of this chapter or rules adopted under
this chapter.
c. The administrator, upon such hearing, may

administer oaths, examine and cross-examine
witnesses, receive evidence, and shall have the
power to subpoena witnesses, compel their atten-
dance, and require the production of all records or
other documents which the administrator deems
relevant to the inquiry. In case of a refusal of a per-
son to comply with a subpoena issued under this
section or to testify with respect to any matter
relevant to the proceeding, on application of the
administrator, the district court of Polk county
may issue an order requiring the person to comply
with the subpoena and to testify. A failure to obey
an order of the court to comply with the subpoena
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may be punished by the court as a civil contempt.
A cease and desist hearing need not observe any
formal rules of pleading or evidence.
d. If after the hearing, the administrator finds

that the person charged has violated this chapter
or rules adopted under this chapter, the adminis-
trator shall issue written findings, a copy of which
shall be served upon the person charged with the
violations, along with an order requiring the per-
son to cease and desist from engaging in the viola-
tions.
e. A person aggrieved by a cease and desist or-

der of the administrator may obtain judicial re-
view of the order and the administrator may ob-
tain an order of the Polk county district court for
the enforcement of the cease and desist order.
f. A proceeding for review must be initiated

within thirty days after the aggrieved person re-
ceives the cease and desist order. If no proceeding
is initiated, the administratormay obtain a decree
of the Polk county district court for enforcement of
the cease and desist order.
g. A person who violates a cease and desist or-

der of the administrator may, after notice and
hearing, andupon further order of the administra-
tor, be subject to a penalty of not more than five
thousand dollars for each act or violation of the
cease and desist order.
2. The administrator may request the attor-

ney general to enforce the provisions of this chap-
ter. A civil enforcement action by the attorney
general may be filed in equity in either the county
in which the violation occurred or Polk county. A
civil enforcement action by the attorney general

may seek any or all of the following:
a. Temporary andpermanent injunctive relief.
b. Restitution for a mortgagor aggrieved by a

violation of this chapter.
c. Costs for the investigation and prosecution

of the enforcementaction includingattorneys fees.
3. This chapter does not limit the power of the

attorney general to determine that any other prac-
tice is unlawful under the Iowa consumer fraud
Act, section 714.16, and to file anactionunder that
section.
88 Acts, ch 1146, §13; 91 Acts, ch 65, §2

§535B.14, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.14

535B.14 Rulemaking authority.
The administrator may adopt, amend, or repeal

rules to aid in the administration andenforcement
of this chapter.
88 Acts, ch 1146, §14

§535B.15, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.15

535B.15 Liability of state.
An act or omission by the state pursuant to this

chapter including, but not limited to, an examina-
tion, inspection, audit, or other financial oversight
responsibility shall not subject the state to liabil-
ity.
88 Acts, ch 1146, §15

§535B.16, MORTGAGE BANKERS AND BROKERSMORTGAGE BANKERS AND BROKERS, §535B.16

535B.16 Notice to administrator.
A licensee or registrant maintaining an office in

the state shall notify the administrator in writing
at least thirty days before closing or otherwise
ceasing operations at any office in the state.
89 Acts, ch 133, §10

LOAN BROKERS, Ch 535CCh 535C, LOAN BROKERS
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§535C.1, LOAN BROKERSLOAN BROKERS, §535C.1

535C.1 Title.
This chapter may be cited as the “Iowa Loan

Brokers Act”.
83 Acts, ch 146, §1

§535C.2, LOAN BROKERSLOAN BROKERS, §535C.2

535C.2 Definitions.
1. “Advance fee” means consideration of any

type including apayment, fee, pay-per-call charge,
or deposit, which is assessed or collected prior to
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the closing of a loan or the issuing of a credit card.
2. “Borrower” means a person who seeks the

services of a loan broker.
3. “Loan” means an agreement to advance

property, including but not limited tomoney, in re-
turn for the promise that paymentwill bemade for
the use of the property.
4. “Loan broker” or “broker” means a person

who promises to obtain a loan or credit card or as-
sist in obtaining a loan for another from a third
person, or who promises to considermaking a loan
or offering to issue a credit card to a person. A loan
broker does not include any of the following:
a. Anattorney licensed to practice in this state

while engaged in the practice of law.
b. A certified public accountant licensed to

practice in this state while engaged in practice as
a certified public accountant.
c. An accounting practitioner, while engaged

as an accounting practitioner, who procures loans
as an incidental part of the accountant’s practice.
d. A governmental body or employee acting in

an official capacity.
e. A financial institution, to the extent the in-

stitution’s activities or arrangements are express-
ly approved or regulated by a regulatory body or
officer acting under authority of the United
States.
f. An insurance company subject to regulation

by the commissioner of insurance.
g. A bank incorporated under chapter 524.
h. A credit union incorporated under chapter

533.
i. A savings and loan association or savings

bank incorporated under chapter 534.
j. A mortgage broker or mortgage banker li-

censed or registered under chapter 535B.
k. A regulated loan company licensed under

chapter 536.
l. An industrial loan company licensed under

chapter 536A.
5. “Loan brokerage agreement” or “agreement”

means an agreement between a loan broker and a
borrower in which the loan broker promises to do
any of the following:
a. Obtain a loan or credit card for a borrower.
b. Assist the borrower in obtaining a loan or

credit card.
c. Consider making a loan or issuing a credit

card to the borrower.
6. “Records”means books, papers, documents,

accounts, agreements,memoranda, electronic rec-
ords of accounts, or correspondence relating to a
matter regulated under this chapter.
7. “Successful procurement of a loan” means

the receipt by a borrower of the loan proceeds.
83 Acts, ch 146, §2; 91 Acts, ch 205, §19; 93 Acts,

ch 60, §13, 14

§535C.2A, LOAN BROKERSLOAN BROKERS, §535C.2A

535C.2A Prohibition on advance fees.
A loan broker shall not directly or indirectly so-

licit, receive, or accept fromaborrower anadvance
fee as consideration for providing services as a
loan broker. A loan broker’s fee may only be as-
sessed or collected from a borrower after the suc-
cessful procurement of a loan or issuance of a cred-
it card.
93 Acts, ch 60, §15

§535C.3, LOAN BROKERSLOAN BROKERS, §535C.3

535C.3 Disclosure statement required.
Repealed by 93 Acts, ch 60, § 27.

§535C.3A, LOAN BROKERSLOAN BROKERS, §535C.3A

535C.3A Financial statement. Repealed
by 93 Acts, ch 60, § 27.

§535C.4, LOAN BROKERSLOAN BROKERS, §535C.4

535C.4 Surety bond or trust account re-
quired. Repealed by 93 Acts, ch 60, § 27.

§535C.5, LOAN BROKERSLOAN BROKERS, §535C.5

535C.5 Filing with the administrator —
penalty. Repealed by 93 Acts, ch 60, § 27.

§535C.6, LOAN BROKERSLOAN BROKERS, §535C.6

535C.6 Penalty.
A loan broker who violates a provision of this

chapter is guilty of a serious misdemeanor.
83 Acts, ch 146, §6; 93 Acts, ch 60, §16

§535C.7, LOAN BROKERSLOAN BROKERS, §535C.7

535C.7 Written agreements required.
A loan brokerage agreement shall be in writing,

contain a description of the services that the bro-
ker agrees to perform for the borrower, and the
conditions under which the borrower is obligated
to pay the broker. The agreement shall be signed
by the broker and the borrower. The broker shall
give the borrower a copy of the agreement when
the borrower signs the agreement.
83 Acts, ch 146, §7; 91 Acts, ch 205, §22

§535C.8, LOAN BROKERSLOAN BROKERS, §535C.8

535C.8 Waiver of rights.
A waiver of this chapter by a borrower prior to

or at the time of entering into a loan brokerage
agreement is contrary to public policy and is void.
An attempt by a loan broker to have a borrower
waive any rights given in this chapter is a viola-
tion of this chapter.
83 Acts, ch 146, §8

§535C.9, LOAN BROKERSLOAN BROKERS, §535C.9

535C.9 Rules.
The attorney generalmay adopt rules according

to chapter 17A as necessary or appropriate to im-
plement the purposes of this chapter.
83 Acts, ch 146, §9; 93 Acts, ch 60, §17

§535C.10, LOAN BROKERSLOAN BROKERS, §535C.10

535C.10 Remedies.
1. If a broker materially violates the loan bro-

kerage agreement, the borrower may, upon writ-
ten notice, void the agreement. In addition, the
borrower may recover all moneys paid the broker,
a penalty of twice the amount of the fee sought by
the broker, other damages, and reasonable attor-
ney’s fees. Amaterial violation includes, but is not
limited to, any of the following:
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a. Making false or misleading statements rel-
ative to the agreement.
b. Failure to complywith the agreement or the

obligations arising from the agreement.
c. Failure to either grant the borrower a loan

or issue a credit card or diligently attempt to ob-
tain a loan or credit card for the borrower.
d. Failure to comply with the requirements of

this chapter.
e. Soliciting or obtaining, directly or indirectly,

an advance fee.
2. A violation of this chapter is a violation of

the Iowa consumer fraud Act, section 714.16.
3. Remedies under this chapter are in addition

to other remedies available in law or equity.
83 Acts, ch 146, §10; 93 Acts, ch 60, §18

§535C.11, LOAN BROKERSLOAN BROKERS, §535C.11

535C.11 Applicability.
This chapter does not apply to activities or ar-

rangements expressly approved or regulated by
the department of commerce.
83 Acts, ch 146, §11; 91 Acts, ch 205, §23; 93

Acts, ch 60, §19

§535C.11A, LOAN BROKERSLOAN BROKERS, §535C.11A

535C.11A Exemption — burden of proof.
In a civil proceeding pursuant to this chapter, a

person claiming to be excluded from the definition
of “loan broker” or “broker” has the burden of proof
in substantiating the claim.
93 Acts, ch 60, §20

§535C.12, LOAN BROKERSLOAN BROKERS, §535C.12

535C.12 Records.
1. A loan broker shall maintain accurate rec-

ords relating to transactions regulated under this
chapter. The records shall include all of the follow-
ing:
a. The accounts of the broker.
b. A copy of each contract in which the broker

is a party, including loan brokerage agreements.
c. The amount of receipts received by the bro-

ker and the date the receipts were received.
2. The broker shall retain each loan brokerage

agreement entered into by the broker and records
pertaining to each agreement for at least two
years after the agreement expires.
91 Acts, ch 205, §24; 93 Acts, ch 60, §21

§535C.13, LOAN BROKERSLOAN BROKERS, §535C.13

535C.13 Administrative actions. Re-
pealed by 93 Acts, ch 60, § 27.

§535C.14, LOAN BROKERSLOAN BROKERS, §535C.14

535C.14 Misrepresentation of govern-
mental approval.
It is unlawful for a loan broker to represent or

imply that the broker has been sponsored, recom-
mended, or approved by, or that the broker’s abili-
ties or qualifications have been passed upon by a
governmental entity of the state or its political
subdivisions.
91 Acts, ch 205, §26; 93 Acts, ch 60, §22

§535C.15, LOAN BROKERSLOAN BROKERS, §535C.15

535C.15 Reserved.

§535C.16, LOAN BROKERSLOAN BROKERS, §535C.16

535C.16 Scope of chapter. Repealed by 93
Acts, ch 60, § 27.

REGULATED LOANS, Ch 536Ch 536, REGULATED LOANS
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Ch 536

REGULATED LOANS
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§536.1, REGULATED LOANSREGULATED LOANS, §536.1

536.1 Title — license required.
1. This chaptermay be referred to as the “Iowa

Regulated Loan Act”.
2. With respect to a loan other than a consum-

er loan, a person shall not engage in the business
of making loans of money, credit, goods, or things
in action in the amount or of the value of twenty-
five thousand dollars or less and charge, contract
for, or receive on the loan a greater rate of interest
or consideration for the loan than the lenderwould
be permitted by law to charge if the lender were
not a licensee under this chapter except as autho-
rized by this chapter and without first obtaining a
license from the superintendent of banking.
3. With respect to a consumer loan, a person

required by section 537.2301 to have a license
shall not engage in the business of making loans
of money, credit, goods or things in action in the
amount or value of twenty-five thousanddollars or
less and charge, contract for, or receive on the loan
a greater rate of interest or consideration for the
loan than the lender would be permitted by law to
charge if the lender were not a licensee under this
chapter, except as authorized by this chapter and
without first obtaining a license from the superin-
tendent.
4. A person who enters into less than ten su-

pervised loans per year in this state and who nei-
ther has an office physically located in this state
nor engages in face-to-face solicitation in this
state may contract for and receive the rate of in-
terest permitted in this chapter for licensees un-
der this chapter. A “consumer loan” means the
same as defined in section 537.1301.
[C24, 27, 31, §9410; C35, §9438-f1; C39,

§9438.01;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.1]
85 Acts, ch 158, §2

§536.2, REGULATED LOANSREGULATED LOANS, §536.2

536.2 Application — fees.
Application for such license shall be in writing,

under oath, and in the form prescribed by the su-
perintendent, and shall contain the name and the
address (both of the residence and place of busi-
ness) of the applicant, and if the applicant is a co-
partnership or association, of every member
thereof, and if a corporation, of each officer and di-
rector thereof; also the county and municipality
with street and number, if any, of the place where
the business of making loans under the provisions
of this chapter is to be conducted and such further
relevant information as the superintendent may
require. Such applicant at the time of making
such application shall pay to the superintendent
the sumof fifty dollars if the liquid assets of the ap-
plicant are not in excess of twenty thousand dol-
lars, and the sum of one hundred dollars if the liq-
uid assets of the applicant are in excess of twenty
thousand dollars, as a fee for investigating the ap-
plication and the additional sum of one hundred
twenty-five dollars if the liquid assets of the appli-

cant are not in excess of twenty thousand dollars,
and two hundred fifty dollars if the liquid assets of
the applicant are in excess of twenty thousanddol-
lars, as an annual license fee.
Every applicant shall also prove, in form satis-

factory to the superintendent, that the applicant
has available for the operation of such business at
the place of business specified in the application,
liquid assets of at least five thousand dollars, or
that the applicant has at least the said amount ac-
tually in use in the conduct of such business at
such place of business.
[C24, 27, 31, §9411, 9412; C35, §9438-f2; C39,

§9438.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.2]
89 Acts, ch 257, §27

§536.3, REGULATED LOANSREGULATED LOANS, §536.3

536.3 Bond.
The applicant shall also at the same time file

with the superintendent a bond to be approved by
the superintendent inwhich the applicant shall be
the obligor, with one or more sureties, in the sum
of one thousand dollars. The said bond shall run
to the state for the use of the state and of any per-
son or persons who may have a cause of action
against the obligor of said bond under the provi-
sions of this chapter. Such bond shall be condi-
tioned that said obligor will faithfully conform to
and abide by the provisions of this chapter and of
all rules and regulations lawfully made by the su-
perintendent hereunder, and will pay to the state
and to any suchperson or persons anyandallmon-
eys that may become due or owing to the state or
to such person or persons from said obligor under
and by virtue of the provisions of this chapter.
[C24, 27, 31, §9413, 9414; C35, §9438-f3; C39,

§9438.03;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.3]
§536.4, REGULATED LOANSREGULATED LOANS, §536.4

536.4 Grant or refusal of license.
Upon the filing of such application, the approval

of such bond and the payment of such fees, the su-
perintendent shall make a thorough and complete
investigation of the facts as the superintendent
may deem necessary or proper.
If the superintendent shall determine fromsuch

application and from such investigation that the
applicant can have a reasonable expectancy of a
successful lending business at the location of the
office forwhichapplication ismade, and that there
is a real need and necessity in that community for
additional lending facilities to adequately serve
the local people, and that said applicant is onewho
will command the respect of and confidence from
the people in that community; that the financial
responsibility, experience, character, and general
fitness of the applicant, and of themembers there-
of if the applicant be a copartnership or associa-
tion, and of the officers and directors thereof if the
applicant be a corporation, are such as to warrant
the belief that the business will be operated law-
fully, honestly, fairly, and efficiently within the
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purposes of this chapter, and if the superintendent
shall find that the applicant has available or actu-
ally in use the assets described in section 536.2,
the superintendent shall thereupon issue and de-
liver a license to the applicant to make loans in ac-
cordance with the provisions of this chapter at the
place of business specified in the said application;
if the superintendent shall not so find the superin-
tendent shall not issue such license and the super-
intendent shall notify the applicant of the denial
and return to the applicant the bond and the sum
paid by the applicant as a license fee, retaining the
investigation fee to cover the costs of investigating
the application. The superintendent shall ap-
prove or deny every application for a license here-
under within sixty days from the filing of the ap-
plication and the approved bond and the payment
of the said fees.
If the application is denied the superintendent

shall within twenty days thereafter file with the
bankingdepartment awritten transcript of the ev-
idence and decision and findings with respect
thereto containing the reasons supporting the de-
nial, and forthwith serveupon theapplicant a copy
thereof.
[C24, 27, 31, §9415; C35, §9438-f4; C39,

§9438.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.4]

§536.5, REGULATED LOANSREGULATED LOANS, §536.5

536.5 License — form — posting.
Such license shall state the address of the place

where the business of making such loans is to be
conducted and shall state fully the name of the li-
censee, and if the licensee is a copartnership or as-
sociation, the names of the members thereof, and
if a corporation, the date andplace of its incorpora-
tion. Such license shall be kept conspicuously
posted in such place of business and shall not be
transferable or assignable.
[C24, 27, 31, §9411, 9418; C35, §9438-f5; C39,

§9438.05;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.5]

§536.6, REGULATED LOANSREGULATED LOANS, §536.6

536.6 Additional bond.
If the superintendent shall find at any time that

the bond is insecure or exhausted or otherwise of
doubtful validity or collectibility, an additional
bond to be approved by the superintendent, with
one ormore sureties and of the character specified
in section 536.3, in the sum of not more than one
thousand dollars, shall be filed by the licensee
within ten days after written demand upon the li-
censee by the superintendent.
Every licensee shall have available at all times

for each licensed place of business at least five
thousand dollars in assets, either in liquid form or
actually in use in the conduct of such business.
[C24, 27, 31, §9437; C35, §9438-f6; C39,

§9438.06;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.6]
§536.7, REGULATED LOANSREGULATED LOANS, §536.7

536.7 Separate license — change of place
of business.
Notmore than one place of business where such

loans are made shall be maintained under the
same license, but the superintendent may issue
more than one license to the same licensee upon
compliance, for each such additional license, with
all the provisions of this chapter governing an
original issuance of a license.
Whenever a licensee shall change such place of

business to another location the licensee shall at
once give written notice thereof to the superinten-
dent who shall attach to the license in writing the
superintendent’s record of the change and the date
thereof, which shall be authority for the operation
of such business under such license at such new
place of business.
[C24, 27, 31, §9416, 9419; C35, §9438-f7; C39,

§9438.07;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.7]

§536.8, REGULATED LOANSREGULATED LOANS, §536.8

536.8 Annual fee—payment—newbond.
Every licensee shall, on or before the fifteenth

day of each December, pay to the superintendent
the sum as provided in section 536.2 as an annual
license fee for the next succeeding calendar year
and shall at the same time file with the superin-
tendent a new bond or renewal of the old bond in
the same amount and of the same character as re-
quired by section 536.3.
[C35, §9438-f8; C39, §9438.08; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §536.8]

§536.9, REGULATED LOANSREGULATED LOANS, §536.9

536.9 Suspension, revocation or surren-
der of license.
1. The superintendent may, upon at least

twenty days’ written notice to the licensee stating
the contemplated action and grounds, and upon
reasonable opportunity to be heard, revoke any li-
cense issued hereunder if the superintendent
shall find that:
a. The licensee has failed, after ten days’ no-

tice of default, to pay the annual license fee or to
maintain in effect the bond or bonds required un-
der the provisions of this chapter or to complywith
any rule or regulation of the superintendent law-
fullymade pursuant to andwithin the authority of
this chapter; or that
b. The licensee has violated any provision of

this chapter or any rule or regulation lawfully
made by the superintendent under and within the
authority of this chapter; or that
c. Any fact or condition exists which would

clearly have warranted the superintendent in re-
fusing originally to issue such license.
2. If the superintendent shall find that prob-

able cause for revocation of any license exists and
that the enforcement of the chapter requires im-
mediate suspension of such license pending inves-
tigation, the superintendent may, upon five days’
written notice and ahearing, suspend such license
for a period not exceeding thirty days.
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3. The superintendent may revoke or suspend
only the particular license with respect to which
grounds for revocation or suspensionmay occur or
exist, or, if the superintendent shall find that such
grounds for revocation or suspension are of gener-
al application to all licensed places of business, or
to more than one licensed place of business, oper-
ated by such licensee, the superintendent shall re-
voke or suspend all of the licenses issued to such
licensee or such licenses as such grounds apply to,
as the case may be.
4. Any licensee may surrender any license by

delivering to the superintendent written notice
that the licensee thereby surrenders such license,
but such surrender shall not affect such licensee’s
civil or criminal liability for acts committed prior
to such surrender.
5. No revocation or suspension or surrender of

any license shall impair or affect the obligation of
any pre-existing lawful contract between the li-
censee and any borrower.
6. Every license issued hereunder shall re-

main in force and effect until the same shall have
been surrendered, revoked, or suspended in accor-
dance with the provisions of this chapter. The su-
perintendent shall have authority on the superin-
tendent’s own initiative to reinstate suspended li-
censes or to issue new licenses to a licensee whose
license or licenses shall have been revoked if no
fact or condition then exists which would have
warranted the superintendent in refusing origi-
nally to issue such license under this chapter.
7. Whenever the superintendent shall revoke

or suspend a license issued under this chapter, the
superintendent shall forthwith file with the bank-
ing division of the department of commerce awrit-
ten transcript of the evidence and order to that ef-
fect and findings with respect thereto containing
the reasons supporting the revocation or suspen-
sion, and forthwith serve upon the licensee a copy
thereof.
[C24, 27, 31, §9436; C35, §9438-f9; C39,

§9438.09;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.9]

§536.10, REGULATED LOANSREGULATED LOANS, §536.10

536.10 Examination of business — fee.
For the purpose of discovering violations of this

chapter or securing information lawfully required
by the superintendent hereunder, the superinten-
dent may at any time, either personally or by an
individual or individuals duly designated by the
superintendent, investigate the loans and busi-
ness and examine the books, accounts, records,
and files used therein, of every licensee and of ev-
ery person engaged in the business described in
section 536.1, whether such person shall act or
claim to act as principal or agent, or under orwith-
out the authority of this chapter. For that purpose
the superintendent and the superintendent’s duly
designated representatives shall have and be giv-
en free access to the place of business, books, ac-

counts, papers, records, files, safes, and vaults of
all such persons. The superintendent and all indi-
viduals duly designated by the superintendent
shall have authority to require the attendance of
and to examine under oath all individuals whom-
soever whose testimony the superintendent may
require relative to such loans or such business.
The superintendent shall make an examination

of the affairs, place of business, and records of each
licensed place of business at least once each year.
A licensee subject to examination, supervision

and regulation by the superintendent, shall pay to
the superintendent an examination fee, based on
the actual cost of the operation of the regulated
loan bureau of the banking division of the depart-
ment of commerce, and the proportionate share of
administrative expenses in the operation of the
banking division attributable to the regulated
loan bureau as determined by the superintendent
of banking. The fee shall apply equally to all li-
censes and shall not be changed more frequently
than annually and when changed, shall be effec-
tive on January 1 of the year following the year in
which the change is approved.
Upon completion of each examination required

or allowed by this chapter, the examiner shall ren-
der a bill for such fee, in triplicate, and shall deliv-
er one copy to the licensee and two copies to the su-
perintendent. Failure to pay the fee to the super-
intendent within ten days after the date of the
close of each such examination shall subject the li-
censee to an additional fee of five percent of the
amount of such fee for each day the payment is de-
linquent.
[C24, 27, 31, §9433; C35, §9438-f10; C39,

§9438.10;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.10]
85 Acts, ch 158, §3

§536.11, REGULATED LOANSREGULATED LOANS, §536.11

536.11 Records — annual report by li-
censee.
The licensee shall keep such books, accounts,

and records as the superintendent may require in
order to determine whether such licensee is com-
plyingwith the provisions of this chapter andwith
the rules and regulations lawfullymade by the su-
perintendent hereunder. Every licensee shall pre-
serve for at least two years after making the last
entry on any loan recorded therein all books, ac-
counts, and records, including cards used in the
card system, if any.
Each licensee shall annually on or before the fif-

teenth day ofMarch file a report with the superin-
tendent giving such relevant information as the
superintendent reasonably may require concern-
ing the business andoperationsduring thepreced-
ing calendar year of the licensed places of business
conducted by such licensee within the state. Such
report shall bemadeunder oathand shall be in the
form prescribed by the superintendent who shall
make and publish annually an analysis and reca-
pitulation of such reports.
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[C24, 27, 31, §9434; C35, §9438-f11; C39,
§9438.11;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.11]

§536.12, REGULATED LOANSREGULATED LOANS, §536.12

536.12 Restrictions on practices.
No licensee shall conduct the business of mak-

ing loans under the provisions of this chapter
within any office, room, suite or place of business
inwhich any other business is solicited or engaged
in, or in association or conjunction therewith, ex-
cept as may be authorized in writing by the super-
intendent upon the superintendent’s finding that
the character of such other business is such that
the granting of such authority would not facilitate
evasions of this chapter or of the rules lawfully
made by the superintendent hereunder.
No licensee shall make any loan provided for by

this chapter under any other name or at any other
place of business than that named in the license.
No licensee shall take any instrument in which

blanks are left to be filled in after execution.
[C24, 27, 31, §9426, 9432; C35, §9438-f12; C39,

§9438.12;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.12]

§536.13, REGULATED LOANSREGULATED LOANS, §536.13

536.13 Banking board — report — classi-
fication—rules—penalty—consumer cred-
it code.
1. The state banking board may investigate

the conditions and find the facts with reference to
the business of making regulated loans, as de-
scribed in section 536.1 and after making the in-
vestigation, report in writing its findings to the
next regular session of the general assembly, and
upon the basis of the facts:
a. Classify regulated loans by a rule according

to a system of differentiation which will reason-
ably distinguish the classes of loans for the pur-
poses of this chapter.
b. Determine and fix by a rule the maximum

rate of interest or charges upon each class of regu-
lated loans which will induce efficiently managed
commercial capital to enter the business in suffi-
cient amounts to make available adequate credit
facilities to individuals. The maximum rate of in-
terest or charge shall be stated by the board as an
annual percentage rate calculated according to
the actuarial method and applied to the unpaid
balances of the amount financed.
2. Except as provided in subsection 7, the

boardmay redetermine and refix by rule, in accor-
dance with subsection 1, any maximum rate of in-
terest or charges previously fixed by it, but the
changed maximum rates shall not affect pre-
existing loan contracts lawfully entered into be-
tween a licensee and a borrower. All rules which
the boardmaymake respecting rates of interest or
charges shall state the effective date of the rules,
which shall not be earlier than thirty days after
notice to each licensee by mailing the notice to
each licensed place of business.

3. Before fixing any classification of regulated
loans or any maximum rate of interest or charges,
or changing a classification or rate under author-
ity of this section, the board shall give reasonable
notice of its intention to consider doing so to all li-
censees and a reasonable opportunity to be heard
and to introduce evidence with respect to the
change or classification.
4. Beginning July 4, 1965, and until such time

as a different rate is fixed by the board, the maxi-
mum rate of interest or charges upon the class or
classes of regulated loans is three percent per
month on any part of the unpaid principal balance
of the loan not exceeding one hundred fifty dollars
and two percent per month on any part of the loan
in excess of one hundred fifty dollars, but not ex-
ceeding three hundred dollars, and one and one-
half percent per month on any part of the unpaid
principal balance of the loan in excess of three
hundred dollars, but not exceeding seven hundred
dollars, and one percent per month on any part of
the unpaid principal balance of the loan in excess
of seven hundred dollars.
5. A licensee under this chapter may lend any

sum of money not exceeding twenty-five thousand
dollars in amount and may charge, contract for,
and receive on the loan interest or charges at a
rate not exceeding the maximum rate of interest
or charges determined and fixed by the board un-
der authority of this section or pursuant to subsec-
tion 7 for those amounts in excess of ten thousand
dollars.
6. If any interest or charge on a loan regulated

by this chapter in excess of those permitted by this
chapter is charged, contracted for, or received, the
contract of loan is void as to interest and charges
and the licensee has no right to collect or receive
any interest or charges. In addition, the licensee
shall forfeit the right to collect the lesser of two
thousand dollars of principal of the loan or the to-
tal amount of the principal of the loan.
7. The boardmay establish themaximum rate

of interest or charges as permitted under this
chapter for those loans whose unpaid principal
balance is ten thousand dollars or less. For those
loans whose unpaid principal balance is over ten
thousand dollars, themaximum rate of interest or
charges which a licensee may charge shall be the
greater of the rate permitted by chapter 535 or the
rate authorized for supervised financial organiza-
tions by chapter 537.
The Iowa consumer credit code, chapter 537, ap-

plies to a consumer loan in which the licensee par-
ticipates or engages, and a violation of the Iowa
consumer credit code is a violation of this chapter.
Article 2, parts 3, 5 and 6 of chapter 537, and ar-

ticle 3 of chapter 537, sections 537.3203, 537.3206,
537.3209, 537.3304, 537.3305 and 537.3306 apply
to any credit transaction, as defined in section
537.1301 in which a licensee participates or en-
gages, and any violation of those parts or sections
is a violation of this chapter. For the purpose of ap-
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plying the Iowa consumer credit code to those
credit transactions, “consumer loan” includes a
loan for a business purpose.
A provision of the Iowa consumer credit code ap-

plicable to loans regulated by this chapter super-
sedes a conflicting provision of this chapter.
[C24, 27, 31, §9420 – 9423; C35, §9438-f13; C39,

§9438.13;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.13]
85 Acts, ch 158, §4; 86 Acts, ch 1237, §34

§536.14, REGULATED LOANSREGULATED LOANS, §536.14

536.14 Rights of borrower — payments.
Every licensee, in addition to complyingwith re-

quirements of the Iowa consumer credit code re-
specting consumer loans, shall:
1. Permit payment to be made in advance in

any amount on any contract of loan at any time,
but the licensee may apply such payment first to
all interest or charges up to the date of such pay-
ment.
2. Upon repayment of the loan in full, mark in-

delibly every obligation and security other than a
mortgage* signed by the borrower with the word
“paid” or “canceled”, and release any security in-
terest which no longer secures a loan to the licens-
ee, restore any collateral, return any note and any
assignment given to the licensee by the borrower.
3. Display prominently in each licensed place

of business an accurate schedule, to be approved
by the superintendent, of the charges currently to
be made upon all loans.
[C24, 27, 31, §9425; C35, §9438-f14; C39,

§9438.14;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.14]

*See §554.1201(37)

§536.15, REGULATED LOANSREGULATED LOANS, §536.15

536.15 Limitation on principal amount
over twenty-five thousand dollars.
A licensee shall not directly or indirectly charge,

contract for, or receive any interest or consider-
ation greater than the lender would be permitted
by law to charge if the lender were not a licensee
upon the loan, use, or forbearance ofmoney, goods,
or things in action, or upon the loan, use, or sale of
credit, of the amount or value ofmore than twenty-
five thousand dollars. This section also applies to
a licensee who permits a person, as borrower or as
endorser, guarantor, or surety for a borrower, or
otherwise, to owe directly or contingently or both
to the licensee at any time the sum of more than
twenty-five thousand dollars for principal.
[C24, 27, 31, §9424; C35, §9438-f15; C39,

§9438.15;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.15]
85 Acts, ch 158, §5

§536.16, REGULATED LOANSREGULATED LOANS, §536.16

536.16 Nonresident licensees — face-to-
face solicitation.
Notwithstanding other provisions of this chap-

ter to the contrary, a personwho neither has an of-
fice physically located in this state nor engages in

face-to-face solicitation in this state, if authorized
by another state to make loans in that state at a
rate of finance charge in excess of the rate pro-
vided in chapter 535, shall not be subject to the fol-
lowing provisions of this chapter:
1. Section 536.2 to the extent it requires pay-

ment of an annual license fee in excess of two hun-
dred fifty dollars and requires a person to prove
the person has any dollar amount of liquid assets
or the use of any dollar amount in the conduct of
the person’s business at the licensed place of busi-
ness.
2. Section 536.4, however, the superintendent

maydenya license if upon investigation the super-
intendent determines that the financial responsi-
bility, experience, character or general fitness of
the person, or members, officers, or directors
thereof, donotwarrant thebelief that the business
will be operated lawfully, honestly, fairly and effi-
ciently, within the purposes of this chapter.
3. Section 536.6 to the extent it requires a per-

son to have any dollar amount of assets available
for a licensed place of business.
4. Section 536.10 to the extent it requires the

superintendent to make an examination of the af-
fairs, place of business and records of the person
on a periodic basis.
[C75, 77, 79, 81, §536.16]
89 Acts, ch 257, §28

§536.17, REGULATED LOANSREGULATED LOANS, §536.17

536.17 and 536.18 Repealed by 74 Acts, ch
1250, § 9.132.

§536.19, REGULATED LOANSREGULATED LOANS, §536.19

536.19 Violations.
Any person, copartnership, association, or cor-

poration and the several members, officers, direc-
tors, agents, and employees thereof, who shall vio-
late or participate in the violation of any of the pro-
visions of section 536.1, 536.12, 536.13 or 536.14,
which are not also violations of article 5, part 3, of
the Iowa consumer credit code, shall be guilty of a
serious misdemeanor. Violations of the Iowa con-
sumer credit code shall be subject to the penalties
provided therein.
[C24, 27, 31, §9435; C35, §9438-f19; C39,

§9438.19;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §536.19]

§536.20, REGULATED LOANSREGULATED LOANS, §536.20

536.20 Nonapplicability of statute.
This chapter shall not apply to any person doing

business under andas permitted by any law of this
state or of the United States relating to banks,
trust companies, building and loan associations,
credit unions or licensed pawnbrokers, nor shall it
apply to any domestic corporation entitled to the
benefits of chapter 536A.
[C35, §9438-f20; C39, §9438.20; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §536.20]

§536.21, REGULATED LOANSREGULATED LOANS, §536.21

536.21 Rules.
The superintendent is hereby authorized and



5572§536.21, REGULATED LOANS

empowered to make such reasonable and relevant
rules as may be necessary for the execution and
the enforcement of the provisions of this chapter,
in addition hereto and not inconsistent herewith.
All rules shall be filed and entered by the superin-
tendent in the banking division of the department
of commerce in an indexed, permanent book or rec-
ord, with the effective date thereof suitably indi-
cated, and such book or record shall be a public
document.
[C35, §9438-f21; C39, §9438.21; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §536.21]

§536.22, REGULATED LOANSREGULATED LOANS, §536.22

536.22 Assistants.
The superintendent of banking is hereby autho-

rized to employ such competent help as the super-
intendent deems necessary to carry out and per-
form the provisions of this chapter, and is hereby
authorized and empowered to pay such persons so
employed from the license fees, examination fees,
and investigation fees referred to in section 536.2.
[C35, §9438-f22; C39, §9438.22; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §536.22]

§536.23, REGULATED LOANSREGULATED LOANS, §536.23

536.23 Judicial review.
Judicial review of the actions of the superinten-

dent or the state banking board may be sought in
accordancewith the terms of the Iowa administra-
tive procedure Act.
[C35, §9438-f23; C39, §9438.23; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §536.23]

§536.24, REGULATED LOANSREGULATED LOANS, §536.24

536.24 List of licensees by banking super-
intendent.
The superintendent of banking shall, in listing

the names of licensees under this chapter, indicate
if the licensee is one of a chain of two or more such
licensees, the name of the owner and the address
of the principal place of business of each owner, a
summary of individual reports of each such li-
censed office indicating its location, the name of li-
censee, capital, surplus, reserves, loans receiv-
able, cash and due from banks, real estate, bor-
rowed money, net worth, total assets, total liabili-
ties and such other pertinent and related informa-
tion asmay be necessary or desirable to give a cor-
rect and full picture of the total assets and total li-
abilities of each such licensee.
[C62, 66, 71, 73, 75, 77, 79, 81, §536.24]

§536.25, REGULATED LOANSREGULATED LOANS, §536.25

536.25 Statement of indebtedness of bor-
rower.
A licensee whenmaking a loan under this chap-

ter shall require a statement in writing from each
applicant setting forth a description of all install-
ment indebtedness of the applicant by giving the
amount of each loan and the name of the lender.
The applicant may orally disclose the information
and the licensee shall write down the information,
and the applicant shall subsequently sign the

statement.
[C62, 66, 71, 73, 75, 77, 79, 81, §536.25]
85 Acts, ch 158, §6

§536.26, REGULATED LOANSREGULATED LOANS, §536.26

536.26 Insured loans.
A licensee shall not, directly or indirectly, sell or

offer for sale any life or accident and health insur-
ance in connection with a loan made under this
chapter except as and to the extent authorized by
this section. Life, accident and health insurance,
or any of them,may bewritten by a licensed insur-
ance producer upon or in connectionwith any loan
for a termnot extending beyond the finalmaturity
date of the loan contract, but only upon one obligor
on any one loan contract.
The amount of life insurance shall at no time ex-

ceed the unpaid balance of principal and interest
combined which are scheduled to be outstanding
under the terms of the loan contract or the actual
amount unpaid on the loan contract, whichever is
greater.
Accident and health insurance shall provide

benefits not in excess of the unpaid balance of
principal and interest combined which are sched-
uled to be outstanding under the terms of the loan
contract and the amount of each periodic benefit
payment shall not exceed the total amount pay-
able divided by the number of installments and
shall provide that if the insured obligor is dis-
abled, as defined in the policy, for a period of more
than fourteen days, benefits shall commence as of
the first day of disability.
The premium,which shall be the only charge for

such insurance, shall not exceed that approved by
the commissioner of insurance of the state of Iowa
as filed in the office of such commissioner. Such
charge, computed at the time the loan is made for
the full term of the loan contract on the total
amount required to pay principal and interest.
If a borrower procures insurance by or through

a licensee, the licensee shall cause to be delivered
to the borrower a copy of the policy within fifteen
days from the date such insurance is procured. No
licensee shall decline new or existing insurance
which meets the standards set out herein nor pre-
vent any obligor from obtaining such insurance
coverage from other sources.
If the loan contract is prepaid in full by cash, a

new loan, or otherwise (except by the insurance)
any life, accident and health insurance procured
by or through a licensee shall be canceled and the
unearned premium shall be refunded. The
amount of such refund shall represent at least as
great a proportion of the insurance premium or
identifiable charge as the sum of the consecutive
monthly balances of principal and interest of the
loan contract originally scheduled to be outstand-
ing after the installment date nearest the date of
prepayment bears to the sum of all such monthly
balances of the loan contract originally scheduled
to be outstanding.
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[C66, 71, 73, 75, 77, 79, 81, §536.26]
85 Acts, ch 158, §7; 2001 Acts, ch 16, §33, 37
2001 amendment to unnumbered paragraph 1 takes effect January 1,

2002; 2001 Acts, ch 16, §37

§536.27, REGULATED LOANSREGULATED LOANS, §536.27

536.27 Insurance related to property of
borrower.
A licensee may sell the borrower insurance

against loss of or damage to property owned by the
borrower or loss from liability arising out of the
ownership or use of property ownedby the borrow-
er. When the transaction is a consumer credit
transaction as defined in section 537.1301 the sale
of property insurance is subject to the require-
ments of sections 537.2501 and 537.2510 and the
rules adopted under those sections by the admin-
istrator of the Iowa consumer credit code.
85 Acts, ch 158, §9

§536.28, REGULATED LOANSREGULATED LOANS, §536.28

536.28 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator” means the person desig-

nated in section 537.6103.
2. “Licensee” means a person licensed under

this chapter.
3. “Board” means the state banking board.
4. “Consumer loan”means a loan as defined in

section 537.1301.
5. “Superintendent” means the state superin-

tendent of banking.
[C75, 77, 79, 81, §536.28]
85 Acts, ch 158, §8

§536.29, REGULATED LOANSREGULATED LOANS, §536.29

536.29 Enforcement of Iowa consumer
credit code.
1. The superintendent shall enforce the Iowa

consumer credit code with respect to licensees, as
provided in sections 537.2303, 537.2305 and
537.6105.
2. The superintendent shall co-operate with

the administrator, and shall assist the adminis-
trator whenever necessary to provide for the dis-
charge of the duties of the administrator.
3. Notwithstanding other provisions of this

chapter to the contrary, the superintendent shall
authorize to be furnished to the administrator, ac-
cess to or copies of records in the possession of the
superintendent or other persons which relate to a
person licensed under this chapter, when neces-
sary to enable the administrator to enforce chap-
ter 537.
4. The superintendent shall make an annual

report in writing to the administrator. A copy of
the report shall be furnished at cost by the super-
intendent to each licensee or other personupon re-
quest. The annual report shall contain:
a. Asummary of license applications approved

or denied by the superintendent since the last re-
port.
b. A summary of the assets, liabilities and cap-

ital structure of all licensees, and volume of con-
sumer installment of credit outstanding per li-
censee, as of December 31 of the year for which the
report is made.
c. An estimate of the disbursements of agency

funds for consumer credit protection during the
calendar year ending the preceding December 31.
d. Information which the superintendent may

deem appropriate and advisable to disclose.
e. Information which the administrator may

require to be included.
[C75, 77, 79, 81, §536.29]
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§536A.1, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.1

536A.1 Title.
This chapter may be referred to as the “Iowa In-

dustrial Loan Law”.
[C66, 71, 73, 75, 77, 79, 81, §536A.1]

§536A.2, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.2

536A.2 Definitions.
The following words and terms when used in

this chapter shall have the followingmeanings un-
less the context clearly requires a different mean-
ing:
1. “Administrator” means the person desig-

nated in section 537.6103.
2. “Corporation” shall mean any corporation

for pecuniary profit organized under the laws of
the state of Iowa.
3. “Industrial loan company” shallmean a cor-

poration operating under the provisions of this
chapter and engaged in the business of loaning
money to be repaid in one payment or in weekly,
monthly or other periodic installments and the
charging, receiving or requiring of interest, dis-
count, fees, compensation or charges of whatever
nature or kind for the use of such money and for
the services to be rendered to the borrower in con-
nection with the loan. The term “industrial loan
company” shall not include those businesses spe-
cifically exempted in section 536A.5.
4. “License” shall mean a permit or authoriza-

tion issued or requiredunder the provisions of this
chapter to make loans in accordance with this
chapter at a single location or place of business.
5. “Licensee” means a person licensed under

this chapter.
6. “Superintendent” means the superinten-

dent of banking within the banking division of the
department of commerce.
[C66, 71, 73, 75, 77, 79, 81, §536A.2]
86 Acts, ch 1245, §757; 94 Acts, ch 1023, §68

§536A.3, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.3

536A.3 License.
With respect to a loan other than a consumer

loan, a person shall not engage in the business of
operating an industrial loan company in this state
without first having obtained a license from the
superintendent. With respect to a consumer loan,
a person required by section 537.2301 to have a li-
cense is not authorized to engage in the business
of operating an industrial loan company without
first obtaining a license from the superintendent.
A person that enters into less than ten supervised
loans per year in this state and that neither has an
office physically located in this state nor engages
in face-to-face solicitation in this state may con-
tract for and receive the rate of interest permitted
in this chapter for licensees in this chapter. A “con-
sumer loan”means the same as defined in section
537.1301.
[C66, 71, 73, 75, 77, 79, 81, §536A.3]
86 Acts, ch 1245, §758

§536A.4, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.4

536A.4 Limitations.
No license shall be issued to any individual,

partnership, nonprofit organization or unincorpo-
ratedassociation. Notmore thanoneplace of busi-
ness where loans are made shall be maintained
under the same license but the superintendent
may issue more than one license to the same li-
censee upon compliance, for each such additional
license, with all the provisions of this chapter gov-
erning an original issuance of a license.
[C66, 71, 73, 75, 77, 79, 81, §536A.4]

§536A.5, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.5

536A.5 Exemptions.
This chapter does not apply to any of the follow-

ing:
1. Businesses organized or operating as per-

mitted under the authority of a law of this state or
the United States relating to banks, trust compa-
nies, building and loan associations, savings and
loanassociations, insurance companies, regulated
loan companies organized under chapter 536, or
credit unions.
2. Persons that make loans only on notes se-

cured by first mortgages on real estate.
3. Licensed real estate brokers or salesper-

sons.
4. A person engaged exclusively in the busi-

ness of purchasing commodity financing or com-
mercial paper.
5. A pawnbroker.
6. A person engaged in the mercantile busi-

ness.
7. Loans made to a domestic or foreign corpo-

ration.
[C66, 71, 73, 75, 77, 79, 81, §536A.5]
85 Acts, ch 158, §10

§536A.6, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.6

536A.6 Administration by superinten-
dent.
The superintendent shall supervise the opera-

tion of industrial loan companies in this state in
accordance with this chapter.
[C66, 71, 73, 75, 77, 79, 81, §536A.6]
86 Acts, ch 1245, §759

§536A.7, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.7

536A.7 Application for license.
Applications for licenses to engage in the busi-

ness of operating industrial loan companies shall
be in writing on such forms as may be prescribed
by the superintendent. The application shall give
the name of the corporation, the location where
the business is to be conducted, the street address
of the place of business, the names and addresses
of the officers and directors of the corporation and
such other relevant information as the superin-
tendent shall require. At the time of making such
application the applicant shall pay to the superin-
tendent the sum of fifty dollars to cover the cost of
the investigation of the applicant. The applicant
shall also pay to the superintendent the sumof two
hundred fifty dollars as an annual license fee for
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the period ending December 31 next following the
application; provided that if the license is granted
after June 30 in any year, the license fee for the re-
mainder of that year shall be one hundred twenty-
five dollars and any license fee paid by the appli-
cant in excess of that amount shall be refunded by
the superintendent.
[C66, 71, 73, 75, 77, 79, 81, §536A.7]
89 Acts, ch 257, §29

§536A.8, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.8

536A.8 Capital stock requirement.
The paid-in capital stock of any corporation en-

gaged in the business of operating an industrial
loan company shall not be less than twenty-five
thousand dollars when the corporation is trans-
acting business in any city having less than
twenty-five thousand inhabitants according to the
last preceding decennial census. The paid-in capi-
tal stock of any corporation engaged in the busi-
ness of operating an industrial loan company in
any city having a population of more than twenty-
five thousand inhabitants according to the last
preceding decennial census shall not be less than
fifty thousand dollars. The paid-in capital stock of
any corporation engaged in the business of operat-
ing an industrial loan company outside the limits
of any incorporated city shall not be less than fifty
thousand dollars. Every corporation engaged in
the industrial loan business in the state of Iowa
shall have a surplus of not less than ten percent of
its paid-in capital stock.
[C66, 71, 73, 75, 77, 79, 81, §536A.8]

§536A.9, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.9

536A.9 Investigation of application.
Upon the filing of an application for a license to

engage in the business of operating an industrial
loan company, and upon payment of the investiga-
tion fee and license fee as required by section
536A.7, the superintendent shall cause an inves-
tigation to be made of the facts set forth in the ap-
plication. If as the result of the preliminary inves-
tigation the superintendent deems it proper, the
superintendent may hold a hearing at a time and
place designated by the superintendent for the
purpose of completing the superintendent’s inves-
tigation.
[C66, 71, 73, 75, 77, 79, 81, §536A.9]

§536A.10, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.10

536A.10 Issuance of license.
If the superintendent shall find:
1. That the financial responsibility, experi-

ence, character and general fitness of the appli-
cant and of the officers thereof are such as to com-
mand the confidence of the community, and to
warrant the belief that the business will be oper-
atedhonestly, fairly and efficientlywithin the pur-
pose of this chapter;

2. That a reasonable necessity exists for a new
industrial loan company in the community to be
served;
3. That the applicant has available for the op-

eration of the business at the specified location
paid-in capital and surplus as required by section
536A.8; and
4. That the applicant is a corporation orga-

nized for pecuniary profit under the laws of the
state of Iowa.
The superintendent shall approve the applica-

tion and issue to the applicant a license to engage
in the industrial loan business in accordance with
the provisions of this chapter. The superintendent
shall approve or deny an application for a license
within one hundred twenty days from the date of
the filing of such application.
[C66, 71, 73, 75, 77, 79, 81, §536A.10]

§536A.11, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.11

536A.11 Denial of license.
If the superintendent shall not approve the ap-

plication, the superintendent shall prepare awrit-
ten denial of the applicationwith awritten finding
of facts which shall be sent by certified mail to the
applicant. Within fifteen days after mailing of no-
tice of the denial of its application, the applicant
may file with the superintendent a written de-
mand for a hearing on the application. Upon such
demand being made, the superintendent must
within thirty days hold a formal hearing at the su-
perintendent’s office inDesMoines, Iowa, notice of
the time of which hearing shall be given by the su-
perintendent to the applicant by mail within fif-
teen days after the filing of the written demand by
the applicant. Notice of the time andplace of hear-
ing shall also be given by the superintendent to all
corporations holding licenses to engage in the in-
dustrial loan business in the county where the ap-
plicant proposes to establish its business and no-
tice of said time and place of hearing shall be pub-
lished pursuant to section 618.14.
At the formal hearing after the original denial of

the license by the superintendent the applicant
shall be entitled to present evidence in support of
the application. The superintendent shall then
grant or deny the application for a license within
thirty days fromthedate of the formal hearingand
give notice to the applicant by a decision and find-
ing of facts in writing. If the application for a li-
cense is disapproved anda license is denied the su-
perintendent shall refund the annual license fee
which was required to be deposited by section
536A.7 providing the cost of investigation does not
exceed the investigation fee. If the cost of inves-
tigation exceeds the investigation fee, the excess
cost shall be deducted from the license fee before
any refund is made.
Judicial review of actions of the superintendent

may be sought in accordance with the terms of the
Iowa administrative procedure Act.
[C66, 71, 73, 75, 77, 79, 81, §536A.11]
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§536A.12, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.12

536A.12 Continuing license — annual fee
— change of location — change of control.
1. Each such license remains in full force and

effect until surrendered, revoked, or suspended, or
until there is a change of control on or after Janu-
ary 1, 1996. A licensee, on or before the second day
of January, shall pay to the superintendent the
sum of two hundred fifty dollars as an annual li-
cense fee for the succeeding calendar year. When
a licensee changes its place of business from one
location to another in the same city, it shall at once
give written notice to the superintendent who
shall attach to the license in writing the superin-
tendent’s record of the change and the date of the
change, which is authority for the operation of the
business under that license at the new place of
business.
2. A personwho proposes to purchase or other-

wise acquire, directly or indirectly, any of the out-
standing shares of an industrial loan company
which would result in a change of control of the in-
dustrial loan company, shall first apply in writing
to the superintendent for a certificate of approval
for the proposed change of control. The superin-
tendent shall grant the certificate if the superin-
tendent is satisfied that the person who proposes
to obtain control of the industrial loan company is
qualified by character, experience, and financial
responsibility to control and operate the industri-
al loan company in a sound and legal manner, and
that the interests of the thrift certificate holders,
creditors, and shareholders of the industrial loan
company, and of the public generally, shall not be
jeopardized by the proposed change of control. If
a board member of the industrial loan company
has reason to believe any of the requirements of
this subsection have not been complied with, the
board member shall promptly report in writing
such facts to the superintendent. If there is any
doubt as to whether a change in the ownership of
the outstanding shares is sufficient to result in
control of the industrial loan company, or to effect
a change in the control of the industrial loan com-
pany, such doubt shall be resolved in favor of re-
porting the facts to the superintendent.
3. a. For purposes of this section, “control”

means control as defined in section 524.103. How-
ever, a change of control does not occurwhen ama-
jority shareholder of an industrial loan company
transfers the shareholder’s shares of the industri-
al loan company to a revocable trust, so long as the
transferor retains the power to revoke the trust
and take possession of such shares.
b. Notwithstanding the provisions of para-

graph “a”, a change of control is deemed to occur
two years after the death of the majority share-
holder, whether the shareholder’s shares of the in-
dustrial loan company are held in a revocable
trust or otherwise.
[C66, 71, 73, 75, 77, 79, 81, §536A.12]
87 Acts, ch 11, §1, 2; 96 Acts, ch 1159, §1; 2002

Acts, ch 1119, §184
Subsection 1 amended

§536A.13, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.13

536A.13 Books and records.
Each industrial loan company shall keep such

books, accounts and records as will enable the su-
perintendent to determine whether or not the li-
censee is complying with the provisions of this
chapter. Industrial loan companies shall not be re-
quired to preserve or keep their records or files for
a longer period than eleven years next after the
first day of January of the year following the time
of the making or filing of such records or files.
[C66, 71, 73, 75, 77, 79, 81, §536A.13]

§536A.14, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.14

536A.14 Annual report.
Each licensee shall annually on or before the fif-

teenth day of March file with the superintendent
a report in writing showing the results of the op-
eration of its industrial loan business for the pre-
vious calendar year, which reports shall contain:
1. A balance sheet showing all assets and lia-

bilities as of the thirty-first day of December next
preceding.
2. An operating statement showing income,

expenses and net profit for the previous calendar
year.
3. Such other relevant information as the su-

perintendent shall reasonably require.
The report shall be verified under oath by the

president and secretary of the corporation. The
superintendent shall make and publish annually
an analysis and recapitulation of such reports.
[C66, 71, 73, 75, 77, 79, 81, §536A.14]

§536A.15, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.15

536A.15 Examination of licensees.
The superintendent or the superintendent’s

duly authorized representative shall, at least once
each year without previous notice, examine the
books, accounts, and records of each licensee en-
gaged in the industrial loan business as defined by
this chapter. A licensee issuing senior debt to the
general public shall be audited at the expense of
the licensee by a certified public accountant li-
censed to practice in the state of Iowa. A licensee
not issuing senior debt to the general public may
provide an audited statement of the licensee’s par-
ent corporation which includes the Iowa licensee.
After receiving such an audit or audited state-
ment, the superintendent may make further ex-
amination of the licensee as the superintendent
deems necessary. A record of each examination
shall be kept in the superintendent’s office. The
examinations and reports, and other information
connected with them, shall be kept confidential in
the office of the superintendent and shall not be
subject to publication or disclosure to others ex-
cept as in this chapter provided. Any evidence of
criminal acts committed by officers, directors, or
employees of an industrial loan company shall be
reported by the superintendent to the proper au-
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thorities. The licensee shall be charged and shall
pay the actual costs of the examination.
[C66, 71, 73, 75, 77, 79, 81, §536A.15]
87 Acts, ch 11, §3

§536A.16, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.16

536A.16 Cease and desist orders.
If the superintendent has reasonable cause to

believe that a licensee is violating this chapter or
rules adopted pursuant to this chapter, the super-
intendentmay, after ten days’ advance written no-
tice, in addition to all actions provided for in this
chapter, and without prejudice, enter an order re-
quiring the licensee to cease, desist, and refrain
from the violation. After receipt of the advance
written notice, the licensee, within five days from
the receipt of the notice, may file with the superin-
tendent awritten demand for a hearing. Hearings
shall promptly be held in the office of the superin-
tendent and a cease and desist order shall not be
issued until after the hearing. The licensee shall
be entitled to present evidence and the testimony
of witnesses at the hearing.
[C66, 71, 73, 75, 77, 79, 81, §536A.16; 82 Acts, ch

1253, §37]
91 Acts, ch 63, §1

§536A.17, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.17

536A.17 Injunctions.
The superintendent by counsel of the attorney

general may commence an action in the district
court, in the name of the state of Iowa as plaintiff
on the relation of the superintendent to restrain
and enjoin any licensee fromviolating this chapter
or rules adopted pursuant to this chapter, or to re-
strain and enjoin any person, copartnership, firm,
or corporation fromengaging in the business of op-
erating an industrial loan company without ob-
taining a license as required by this chapter.
[C66, 71, 73, 75, 77, 79, 81, §536A.17; 82 Acts, ch

1253, §38]
91 Acts, ch 63, §2

§536A.18, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.18

536A.18 Revocation or suspension of li-
cense.
The superintendent, upon giving ten days’ ad-

vance written notice to the licensee by certified
mail stating the contemplated action and the
grounds thereof, and after giving the licensee an
opportunity to be heard, may by order in writing
suspend or revoke any license issued under the
provisions of this chapter, if the superintendent
shall find:
1. That the licensee has failed to pay the annu-

al license fee required by this chapter.
2. That the licensee knowingly has violated

any of the provisions of this chapter.
3. That the licensee has refused to submit to

the examination required by this chapter.
4. That the licensee has neglected or refused

for a period of more than thirty days to pay a final
judgment rendered against it in the courts of this
state.

5. That the licensee has become insolvent.
No suspension, revocation, relinquishment or

expiration of any license shall invalidate, impair
or affect the legality of obligations of any pre-
existing contracts, or prevent the enforcement and
collection thereof. Judicial review of the actions of
the superintendent may be sought in accordance
with the terms of the Iowa administrative proce-
dure Act.
[C66, 71, 73, 75, 77, 79, 81, §536A.18]

§536A.19, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.19

536A.19 Receivership — liquidation.
1. If the superintendent revokes the license of

any industrial loan company, the superintendent
shall promptly report the revocation to the attor-
ney general, whomay apply to the district court of
the county in which the licensee had conducted its
business for the appointment of a receiver to take
possession of the assets of the corporation for the
purpose of liquidating its affairs. The court shall
appoint the superintendent as receiver unless the
superintendent has tendered the appointment to
the federal deposit insurance corporation, in
which case the court shall appoint the federal de-
posit insurance corporation as receiver. The af-
fairs of the industrial loan company, after such ap-
pointment, shall be under the direction of the
court. The attorney general shall represent the
superintendent in all proceedings connected with
the receivership.
2. When an insured industrial loan company

has ceased to carry on its business, the superin-
tendent may tender the appointment as receiver
of the insured industrial loan company to the fed-
eral deposit insurance corporation. If the federal
deposit insurance corporation accepts the ap-
pointment as receiver, the rights of depositors and
other creditors of the insured industrial loan com-
pany shall be determined in accordance with the
laws of this state.
3. The federal deposit insurance corporation

as receiver shall possess all of the powers, rights,
and privileges of the superintendent in connection
with the liquidation.
4. If the federal deposit insurance corporation

pays or makes available for payment the insured
deposit liabilities of an insured industrial loan
company, the federal deposit insurance corpora-
tion, whether or not it has become receiver, shall
be subrogated to all rights of the owners of suchde-
posits against the insured industrial loan compa-
ny in the same manner and to the same extent as
subrogation of the federal deposit insurance cor-
poration is provided for in applicable federal law
with respect to a national bank.
[C66, 71, 73, 75, 77, 79, 81, §536A.19]
96 Acts, ch 1159, §2

§536A.20, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.20

536A.20 Real estate loans.
1. A licensed industrial loan company may

make permanent loans, construction loans, or
combined construction and permanent loans, se-
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cured by liens on real property, as authorized by
rules adopted by the superintendent under chap-
ter 17A. These rules shall contain provisions as
necessary to insure the safety and soundness of
these loans, and to insure full and fair disclosure
to borrowers of the effects of provisions in agree-
ments for these loans, including provisions per-
mitting change or adjustment of any terms of a
loan, provisions permitting, requiring, or prohibit-
ing repayment of a loan on a basis other than of
equal periodic installments of interest plus princi-
pal over a fixed term, provisions imposing penal-
ties for the borrower’s noncompliance with re-
quirements of a loan agreement, or provisions al-
lowing or requiring a borrower to choose from al-
ternative courses of action at any time during the
effectiveness of a loan agreement.
2. A licensed industrial loan company may re-

quire and establish escrow accounts in connection
with subsection 3.
3. A licensed industrial loan company may act

as an escrow agent with respect to real property
that is mortgaged to the licensed industrial loan
company, and may receive funds and make dis-
bursements from escrowed funds in that capacity.
The licensed industrial loan company shall be
deemed to be acting in a fiduciary capacitywith re-
spect to these funds. A licensed industrial loan
company receiving funds in escrow pursuant to an
escrow agreement executed on or after July 1,
1982 and before July 1, 1983 or on or after July 1,
1984 in connection with a loan defined in section
535.8, subsection 1, shall pay interest to the bor-
rower on those funds, calculated on a daily basis,
at the lowest rate the company pays to holders of
thrift certificates issued by the company. A li-
censed industrial loan company which maintains
such an escrow account, whether or not the mort-
gage has been assigned to a third person, shall de-
liver to the mortgagor a written summary of all
transactionsmade with respect to the loan and es-
crow accounts during each calendar year. Howev-
er, the mortgagor and mortgagee may, by mutual
agreement, select a fiscal year reporting period
other than the calendar year.
The summary shall be delivered or mailed not

later than thirty days following the year to which
the disclosure relates. The summary shall contain
all of the following information:
a. The name and address of the mortgagee.
b. The name and address of the mortgagor.
c. A summary of escrow account activity dur-

ing the year as follows:
(1) The balance of the escrow account at the

beginning of the year.
(2) The aggregate amount of deposits to the es-

crow account during the year.
(3) The aggregate amount of withdrawals

from the escrow account for each of the following
categories:
(a) Payments against loan principal.
(b) Payments against interest.

(c) Payments against real estate taxes.
(d) Payments for real property insurance pre-

miums.
(e) All other withdrawals.
(4) The balance of the escrow account at the

end of the year.
d. A summary of loan principal for the year as

follows:
(1) The amount of principal outstanding at the

beginning of the year.
(2) The aggregate amount of payments

against principal during the year.
(3) The amount of principal outstanding at the

end of the year.
4. Section 524.905, subsection 4, applies to the

licensed industrial loan company in the same
manner as if the licensed industrial loan company
is a bank within the meaning of that provision.
[82 Acts, ch 1253, §36, 43]
83 Acts, ch 124, §21 – 23; 84 Acts, ch 1205, §1

§536A.21, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.21

536A.21 Other business in same office.
A licensee engaged in the business of operating

an industrial loan company under the provisions
of this chaptermaynot conduct its businesswithin
any office, room, suite or place of business inwhich
any other business is engaged in or conducted, un-
less specifically authorized to do so in writing by
the superintendent upon the superintendent’s
finding that the character of the other business is
such that its operation by the licensee would not
facilitate evasions of this chapter or any other
statute of the state of Iowa relating to the making
of loans.
[C66, 71, 73, 75, 77, 79, 81, §536A.21]

§536A.22, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.22

536A.22 Thrift certificates.
Licensed industrial loan companies may sell se-

nior debt to the general public in the form of thrift
certificates, installment thrift certificates, certifi-
cates of indebtedness, promissorynotes, or similar
evidences of indebtedness if such debt instru-
ments are insured by a federal deposit insurance
agency. Licensees selling debt instruments on
January 1, 1996,may continue to do sowithout ob-
taining federal deposit insurance until there is a
change of control of the licenseewhich occurs on or
after January 1, 1996. If there is a change of con-
trol of a licensee on or after January 1, 1996, and
the licensee has sold senior debt instruments that
are not insured by a federal deposit insurance
agency, such outstanding senior debt instruments
that do not have a statedmaturity date shall be re-
deemed within six months of the date of the
change of control. Such outstanding senior debt
instruments with stated maturity dates shall be
redeemed on their stated maturity dates.
The total amount of such thrift certificates, in-

stallment thrift certificates, certificates of in-
debtedness, promissory notes, or similar evi-
dences of indebtedness outstanding and in the
hands of the general public shall not at any time
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exceed ten times the total amount of capital, sur-
plus, undivided profits, and subordinated debt
that gives priority to such securities of the issuing
industrial loan company. The sale of such securi-
ties is subject to the provisions of chapter 502 and
rules adopted by the superintendent of banking
pursuant to chapter 17A, and shall not be con-
strued to be exempt by reason of the provisions of
section 502.202, subsection 10, except that the
sale of thrift certificates or installment thrift cer-
tificates which are redeemable by the holder ei-
ther upon demand or within a period not in excess
of five years are exempt from sections 502.201 and
502.602.
For purposes of this section, “control” means

control as defined in section 524.103.
[C66, 71, 73, 75, 77, 79, 81, §536A.22; 82 Acts, ch

1253, §39]
91 Acts, ch 63, §3; 93 Acts, ch 96, §1; 96 Acts, ch

1159, §3

§536A.23, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.23

536A.23 Powers of industrial loancompa-
nies.
No industrial loan company licensed under the

provisions of this chapter shall have the powerand
authority to:
1. Charge, receive or collect interest at a rate

exceeding ten cents on the hundredby the year, ex-
cept that the interest may be computed when the
note is made on the full amount of the cash ad-
vanced on the loan from the date of the note to the
date of the final installment thereof, and the in-
terest so computed may be included in the note,
notwithstanding any agreement to pay the entire
amount in installments; or the interest may be
computed on the amount of the note and dis-
counted or collected in advance when the loan is
made, notwithstanding any agreement to pay the
entire amount in installments. If the note is re-
payable in other than equalmonthly installments,
the interest may be an amount computed on the
basis of the effective rates permitted as provided
above; provided, however, there shall be no com-
pounding of interest and when an interest rate as
authorized herein is advertised, or negotiated for
with a prospective borrower, with intent that it be
computed by either of the twomethods authorized
herein, they being the “add on”method or the “dis-
count” method, in such case such rate shall be fur-
ther described as to the method of computation to
be used, but interest computed by either method
shall be stated to the borrower as provided in sec-
tion 537.3210.
If a borrower elects to repay a loan secured by a

mortgage or deed of trust upon real property
which is a single-family or two-family dwelling or
agricultural land at a date earlier than is required
by the terms of the loan, the licensee shall be gov-
erned by section 535.9.
The limitation on interest rate which is con-

tained in this subsection shall not apply to any

loan in which the borrower is a corporation or in-
vestment trust or any other personwho is referred
to in section 535.2, subsection 2.
2. Charge, receive, or collect in advance, a ser-

vice charge in excess of one dollar for each fifty dol-
lars of the amount of the note, not to exceed a total
of one hundred twenty dollars.
3. Require any borrower to purchase insur-

ance from the lender as a condition for obtaining
a loan. However, an industrial loan companymay
collect from the borrower, at the option of the bor-
rower, and transmit the premiums charged for in-
suring real or personal property used by the bor-
rower as security for a loan andprovided that such
insurance is obtained from a licensed insurance
producer for an insurance company authorized to
do business in Iowa; and thepremiums charged for
insuring the life of one party on the loan in an
amount not to exceed the total amount of the note
or contract, including cash advance, interest and
service charge, provided that no licensee shall re-
quire that the contract of life insurance be out-
standing for more than the unpaid balance of the
indebtedness and provided that such insurance is
obtained from a licensed insurance producer for
an insurance company authorized to do business
in Iowa; and an industrial loan company may re-
ceive and transmit the premiums charged for acci-
dent and health insurance on the borrower, pro-
vided such insurance bears a reasonable relation-
ship to the existing hazards or risk of loss, and the
aggregate benefits of which shall not exceed the
approximate amount of the contractual payments
on the loan outstanding at the time of loss, and
provided that such insurance is obtained from a li-
censed producer for an insurance company autho-
rized to do business in Iowa. However, all life in-
surance rates in connection with industrial loans
shall be subject to the rules and regulations of the
insurance commissioner of the state of Iowa.
4. Industrial loan companies licensed under

the provisions of this chaptermay purchase notes,
contracts, mortgages, accounts, receivables,
leases and securities of a type and kind authorized
by the superintendent.
5. In addition to the other charges authorized

by this chapter, industrial loan companies li-
censed under this chapter may collect an apprais-
al fee on a loan secured by a mortgage or deed of
trust upon real property, if the appraisal fee is
bona fide, reasonable in amount, and not for pur-
poses of circumvention or evasion of this chapter.
[C66, 71, 73, 75, 77, 79, S79, C81, §536A.23; 82

Acts, ch 1153, §8, 18(1)]
84 Acts, ch 1205, §2; 89 Acts, ch 295, §1; 2001

Acts, ch 16, §34, 37
2001amendment to subsection 3 takes effectJanuary1, 2002; 2001Acts,

ch 16, §37

§536A.24, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.24

536A.24 Electronic transactions.
A licenseemay engage in any transaction other-

wise permitted by this chapter and applicable law,
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by means of either the direct transmission of elec-
tronic impulses or other indicia of a transaction for
delayed transmission to the licensee. Subject to
the provisions of chapter 527, a licensee may uti-
lize, establish or operate, alone orwith one ormore
other licensees, banks incorporated under the pro-
visions of chapter 524 or federal law, credit unions
incorporated under the provisions of chapter 533
or federal law, savings and loan associations incor-
porated under the provisions of chapter 534 or fed-
eral law, or third parties, the satellite terminals
permitted under chapter 527, by means of which
the licensee may transmit to or receive from any
customer electronic impulses constituting trans-
actions pursuant to this section. However, such
utilization, establishment or operation is lawful
only when in compliance with chapter 527. Noth-
ing in this section authorizes a licensee or other
person to engage in transactions not otherwise
permitted by applicable law, nor does anything in
this section repeal, replace or in any other way af-
fect any applicable law or rule regarding themain-
tenance of or access to financial informationmain-
tained by a licensee.
[C81, §536A.24]

§536A.25, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.25

536A.25 Restrictions.
1. An industrial loan company licensed under

this chapter shall not make a loan of money or
property to or guarantee the obligations of its di-
rectors or officers; or loan to any borrower, other
than a subsidiary or affiliated corporation, more
than twenty percent of its total capital, surplus,
and undivided profits. A licensee shall not make
a loan under any other name or at any other place
of business than that named in the license.
2. An industrial loan company licensed under

this chapter that sells debt instruments to the
general public in the form of thrift certificates, in-
stallment thrift certificates, certificates of in-
debtedness, promissory notes, or similar evi-
dences of indebtedness, shall not loan to a borrow-
er, including a subsidiary or an affiliated corpora-
tion, more than twenty percent of the industrial
loan company’s total of capital, surplus, and undi-
vided profits. The aggregate of all loans to subsid-
iaries and affiliated corporations of the industrial
loan company shall not exceed ten percent of the
industrial loan company’s total assets.
A debt instrument sold by an industrial loan

company which is not insured by the federal de-
posit insurance corporation, shall contain on its
face a notice in bold print that the debt instrument
is not insured or guaranteed by the federal deposit
insurance corporation.
3. Investments by an industrial loan company

licensed under this chapter are subject to the pro-
visions of section 524.901 as applied to state
banks.
[C66, 71, 73, 75, 77, 79, 81, §536A.25]
91 Acts, ch 63, §4

§536A.26, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.26

536A.26 Prepayment.
In addition to the requirements of the Iowa con-

sumer credit code respecting consumer loans, and
notwithstanding the provisions of any note or con-
tract to the contrary, a borrower may, at any time,
prepay all or any part of the unpaid balance to be-
come payable under any note or installment con-
tract.
[C66, 71, 73, 75, 77, 79, 81, §536A.26]

§536A.27, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.27

536A.27 Penalty.
If any officer, director or agent of any corpora-

tion engaged in thebusiness of operating an indus-
trial loan company shall violate any of the provi-
sions of this chapter which are not also violations
of the Iowa consumer credit code; or if any person
individually or as a partner, or officer, director or
agent of any corporation shall engage in the busi-
ness of operating an industrial loan company
without obtaining the license required by section
536A.3, when that person is not required by sec-
tion 537.2301 to have a license, the person shall be
guilty of a serious misdemeanor. Violations of the
Iowa consumer credit code shall be subject to the
penalties provided therein.
[C66, 71, 73, 75, 77, 79, 81, §536A.27]

§536A.28, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.28

536A.28 Rules.
The superintendent is hereby authorized and

empowered to make such reasonable and relevant
rules, not inconsistent herewith, as may be neces-
sary for the enforcement of the provisions of this
chapter.
[C66, 71, 73, 75, 77, 79, 81, §536A.28]

§536A.29, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.29

536A.29 Enforcement of Iowa consumer
credit code.
1. The superintendent shall enforce the Iowa

consumer credit code with respect to licensees, as
provided in sections 537.2303, 537.2305 and
537.6105.
2. The superintendent shall co-operate with

the administrator, and shall assist the adminis-
trator whenever necessary to provide for the dis-
charge of the duties of the administrator.
3. Notwithstanding other provisions of this

chapter to the contrary, the superintendent shall
authorize to be furnished to the administrator, ac-
cess to or copies of records in the possession of the
superintendent or other persons which relate to a
licenseewhennecessary to enable the administra-
tor to enforce chapter 537.
4. The superintendent shall make an annual

report in writing to the administrator. A copy of
the report shall be furnished at cost by the super-
intendent to each licensee or other personupon re-
quest. The annual report shall contain:
a. Asummary of license applications approved

or denied by the superintendent since the last re-
port.
b. A summary of the assets, liabilities and cap-

ital structure of all licensees, and volume of con-
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sumer installment credit outstanding per licens-
ee, as of December 31 of the year for which the re-
port is made.
c. An estimate of the disbursements of agency

funds for consumer credit protection during the
calendar year ending the preceding December 31.
d. Information which the superintendent may

deem appropriate and advisable to disclose.
e. Information which the administrator may

require to be included.
[C75, 77, 79, 81, §536A.29]

§536A.30, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.30

536A.30 Nonresident licensees — face-to-
face solicitation.
Notwithstanding other provisions of this chap-

ter to the contrary, a person which neither has an
office physically located in this state nor engages
in face-to-face solicitation in this state, if autho-
rized by another state to make loans in that state
at a rate of finance charge in excess of the rate pro-
vided in chapter 535, shall not be subject to the fol-
lowing provisions of this chapter:
1. Section 536A.7, to the extent it requires

payment of an annual license fee in excess of two
hundred fifty dollars.
2. Section 536A.8.
3. Section 536A.10, subsections 2, 3, and 4.
4. Section 536A.12, to the extent it requires a

licensee to pay an annual license fee which, when
combined with that required in section 536A.7, is
in excess of two hundred fifty dollars.

5. Section 536A.15, to the extent it requires
the superintendent to make an examination and
audit of the books, accounts and records of the li-
censee on a periodic basis.
[C75, 77, 79, 81, §536A.30]
89 Acts, ch 257, §30; 2002 Acts, ch 1119, §185
Subsection 4 amended

§536A.31, INDUSTRIAL LOANSINDUSTRIAL LOANS, §536A.31

536A.31 Applicability of Iowa consumer
credit code.
1. The provisions of the Iowa consumer credit

code shall apply to a consumer loan in which the
licensee participates or engages, and any violation
of the said code shall be a violation of this chapter.
2. Article 2, parts 3, 5 and 6, and article 3, sec-

tions 537.3203, 537.3206, 537.3209, 537.3210,
537.3304, 537.3305 and 537.3306 shall apply to
any credit transaction, as defined in section
537.1301, in which a licensee participates or en-
gages, and any violation of those parts or sections
shall be violations of this chapter. For the purpose
of applying the provisions of the Iowa consumer
credit code to those credit transactions, “consumer
loan” shall include a loan for a business purpose.
3. A provision of the Iowa consumer credit

code, chapter 537, applicable to loans regulated by
this chapter supersedes a conflicting provision of
this chapter. However, section 536A.23, subsec-
tion 5 is not superseded by the Iowa consumer
credit code.
[C75, 77, 79, 81, §536A.31]
84 Acts, ch 1205, §3

IOWA INDUSTRIAL LOAN CORPORATION THRIFT GUARANTY LAW, Ch 536BCh 536B, IOWA INDUSTRIAL LOAN CORPORATION THRIFT GUARANTY LAW

CHAPTER 536B
Ch 536B

IOWA INDUSTRIAL LOAN CORPORATION THRIFT
GUARANTY LAW

Repealed by 91 Acts, ch 63, §6

LENDER CREDIT CARDS, Ch 536CCh 536C, LENDER CREDIT CARDS

CHAPTER 536C
Ch 536C

LENDER CREDIT CARDS

536C.1 Title.
536C.2 Definitions.
536C.3 Exemptions.
536C.4 Notification.
536C.5 Fees.
536C.6 Applicability of Iowa consumer credit

code.
536C.7 Books and records.

536C.8 Investigations.
536C.9 Cease and desist orders.
536C.10 Injunctions.
536C.11 Waiver unenforceable.
536C.12 Penalty.
536C.13 Rules.
536C.14 Enforcement.

______________

§536C.1, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.1

536C.1 Title.
This chapter shall be known andmay be cited as

the “Lender Credit Card Act”.
91 Acts, ch 216, §15

§536C.2, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.2

536C.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator” means the superintendent
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of banking, the superintendent of savings and loan
associations or the superintendent’s successor, or
the superintendent of credit unions. However, the
powers of administration and enforcement of this
chapter are to be exercised pursuant to section
536C.14.
2. “Agreement”means agreement as defined in

section 537.1301, subsection 3.
3. “Cardholder” means cardholder as defined

in section 537.1301, subsection 7.
4. “Consumer credit transaction” means con-

sumer credit transaction as defined in section
537.1301, subsection 11.
5. “Credit card”means a card or device issued

by a financial institution under an arrangement
pursuant towhich a card issuer gives a cardholder
the privilege of purchasing or leasing property, or
purchasing services, obtaining loans, or otherwise
obtaining credit fromat least onehundredpersons
not related to the card issuer.
6. “Financial institution”means a bank incor-

porated under the provisions of any state or feder-
al law, a savings and loan association incorporated
under the provisions of any state or federal law, a
credit union organized under the provisions of any
state or federal law, and any affiliate of such bank,
savings and loan association, or credit union.
7. “Person”means any individual, firm, corpo-

ration, partnership, joint venture, or association,
and any other organization or group, however or-
ganized.
91 Acts, ch 216, §16

§536C.3, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.3

536C.3 Exemptions.
This chapter does not apply to a bank chartered

under chapter 524 or a bank chartered under fed-
eral law which has its principal place of business
located in this state, a savings and loan associa-
tion chartered under chapter 534 or a savings and
loan association chartered under federal law
which has its principal place of business located in
this state, a credit union chartered under chapter
533 or a credit union chartered under federal law
which has its principal place of business located in
this state, regulated loan companies licensed un-
der chapter 536, or industrial loan companies li-
censed under chapter 536A.
91 Acts, ch 216, §17

§536C.4, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.4

536C.4 Notification.
1. A person shall file a registration statement

annually with the administrator before conduct-
ing the business of issuing credit cards in this
state, and annually thereafter on or before Janu-
ary 31 of each year. The registration statement
shall be in writing on a form prescribed by the ad-
ministrator, and contain the name and address of
the registrant, the name and address of a desig-
nated agent upon whom service of process may be
made in this state, and any other information the
administrator deems relevant.

2. At the time of filing a registration statement
the person shall provide the administrator with a
copy of the credit agreement and billing statement
being used by the card issuer.
3. If information in a filing statement becomes

inaccurate after filing, the person shall notify the
administrator in writing of the changes within
sixty days of such change.
91 Acts, ch 216, §18

§536C.5, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.5

536C.5 Fees.
A person required to file a registration state-

ment pursuant to this chapter shall pay to the ad-
ministrator an annual fee of fifty dollars. The fee
shall be paid at the time the person files the regis-
tration statement.
91 Acts, ch 216, §19

§536C.6, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.6

536C.6 Applicability of Iowa consumer
credit code.
1. The terms and conditions of a credit card

agreement shall conform to the provisions of chap-
ter 537, the Iowa consumer credit code.
2. A provision of the Iowa consumer credit

code applicable to credit cards regulated by this
chapter supersedes a conflicting provision of this
chapter.
3. A person who is in full compliance with the

provisions of this chapter is considered a super-
vised financial organization under the Iowa con-
sumer credit code for purposes of contracting for fi-
nance charges authorized for credit card issuers
under section 537.2402.
91 Acts, ch 216, §20

§536C.7, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.7

536C.7 Books and records.
Apersonwho issues credit cards shall keep such

books, accounts, and records as will enable the ad-
ministrator to determine whether or not the per-
son is complying with the provisions of this chap-
ter and chapter 537. The person shall not be re-
quired to preserve or keep their records or files for
a longer period than three years following the date
of the final payment.
91 Acts, ch 216, §21

§536C.8, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.8

536C.8 Investigations.
1. The administrator may investigate at any

time the business of a credit card issuer subject to
the provisions of this chapter. The administrator
may examine the books, records, accounts, and
files pertaining to the business of issuing credit
cards subject to the provisions of this chapter.
2. The administrator may accept a copy of an

examination conducted by a state or federal regu-
lator in lieu of an investigation or examination by
the administrator.
3. If an investigation or examination is per-

formed by the administrator under this section,
the credit card issuer shall pay to the administra-
tor a fee based on the actual cost of such investiga-
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tion or examination as determinedby the adminis-
trator.
4. Upon completion of an investigation or ex-

amination by the administrator, the examiner
shall render a billing in triplicate, with one copy to
be delivered to the credit card issuer and two cop-
ies to be delivered to the administrator. Failure to
pay the fee to the administrator within thirty days
after the billing for the investigation or examina-
tion is delivered shall subject the credit card issuer
to an additional fee of five percent of the amount
of the original fee for each day the payment is de-
linquent.
91 Acts, ch 216, §22

§536C.9, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.9

536C.9 Cease and desist orders.
1. If the administrator has reasonable cause to

believe a person who issues credit cards is violat-
ing any provision of this chapter, or rules adopted
pursuant to this chapter, the administrator may
enter a written order requiring the person to
cease, desist, and refrain from an act constituting
a violation. A copy of the order shall be sent to the
person by certifiedmail. The personmay file with
the administrator a written notice of appeal with-
in fifteen days of receipt of the order. The person
may also request that the order be stayed pending
resolution of the appeal. The appellant shall be
entitled to prompt consideration of the request to
stay the order.
2. Within thirty days after receipt of a notice of

appeal the administrator shall hold a hearing to
consider the appeal. The appellant shall be in-
formed regarding the time and place of the hear-
ing not later than ten days prior to the hearing.
The administrator’s decision shall be provided, in
writing, to the appellant within thirty days of the
completion of the hearing.
91 Acts, ch 216, §23

§536C.10, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.10

536C.10 Injunctions.
The administrator may commence an action in

the district court to restrain and enjoin any person
from violating this chapter, or to restrain and en-
join any person from engaging in the business of
issuing credit cards without filing a registration

statement as required by this chapter.
91 Acts, ch 216, §24

§536C.11, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.11

536C.11 Waiver unenforceable.
A waiver of the provisions of this chapter or

chapter 537 is not valid.
91 Acts, ch 216, §25

§536C.12, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.12

536C.12 Penalty.
If an officer, director, or agent of a corporation

engaged in the business of issuing credit cards vio-
lates any of the provisions of this chapter which
are not also violations of the Iowa consumer credit
code; or if a person individually or as a partner, or
officer, director, or agent of a corporation engages
in the business of issuing credit cards without fil-
ing the registration statement required by section
536C.4, the person is guilty of a serious misde-
meanor. Violations of this chapter which are also
violations of the Iowa consumer credit code shall
be subject to the penalties provided in the Iowa
consumer credit code.
91 Acts, ch 216, §26

§536C.13, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.13

536C.13 Rules.
The administrator may adopt such rules pur-

suant to chapter 17A as may be necessary for the
enforcement and administration of this chapter.
91 Acts, ch 216, §27

§536C.14, LENDER CREDIT CARDSLENDER CREDIT CARDS, §536C.14

536C.14 Enforcement.
1. The superintendent of banking shall en-

force the provisions of this chapter with respect to
banks not exempt from the provisions of this chap-
ter under section 536C.3.
2. The superintendent of credit unions shall

enforce the provisions of this chapter with respect
to credit unions not exempt from the provisions of
this chapter under section 536C.3.
3. The superintendent of savings and loan as-

sociations or the superintendent’s successor shall
enforce the provisions of this chapter with respect
to savings and loan associations not exempt from
the provisions of this chapter under section
536C.3.
91 Acts, ch 216, §28
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CHAPTER 537
Ch 537

CONSUMER CREDIT CODE

The general assembly of the state of Iowa hereby declares and
states that it does not want any of the provisions of
Public Law No. 96 – 221 (94 stat. 132), section 501,

subsection (a), paragraph (1), to apply with respect to loans,
mortgages, credit sales, and advances made in this state; and

that it does not want any of the provisions of Public Law
No. 96 – 221 (94 stat. 132), Part B (section 511, subsections (a)
and (b)), to apply with respect to loans made in this state; and

that it does not want any of the provisions of any of the
amendments contained in Public Law No. 96 – 221 (94 stat. 132),
sections 521, 522 and 523 to apply with respect to loans made in

this state; and that it does not want any of the provisions of
Public Law No. 96 – 221 (94 stat. 132), section 524 to apply with

respect to loans made in this state.
It is the intent of the general assembly of the state of Iowa in

enacting this section to exercise all authority granted by
Congress and to satisfy all requirements imposed by Congress in

Public Law No. 96 – 221 (94 stat. 132), section 501,
subsection (b), paragraph (2), and section 512, and

section 524, subsection (i), paragraph (3), and section 525, for
the purpose of rendering the provisions of Public Law No. 96 – 221

(94 stat. 132), Title V, inapplicable in this state.
[80 Acts, ch 1156, §32]

Court action required for termination of installment contracts
during military service; §29A.102, 29A.105

Maximum rate of interest during military service on
obligations or liabilities incurred prior to service;

§29A.103, 29A.104

ARTICLE 1

GENERAL PROVISIONS AND DEFINITIONS

PART 1

SHORT TITLE, CONSTRUCTION,
GENERAL PROVISIONS

537.1101 Short title.
537.1102 Purposes — rules of construction.
537.1103 Law applicable.
537.1104 Construction.
537.1105 and 537.1106 Reserved.
537.1107 Waiver — agreement — settlement.
537.1108 Effect on organizations.
537.1109 Reserved.
537.1110 Obligation of good faith.

PART 2

SCOPE AND JURISDICTION

537.1201 Territorial application.
537.1202 Exclusions.
537.1203 Jurisdiction — service of process.

PART 3

DEFINITIONS

537.1301 General definitions.
537.1302 Definition — Truth in Lending Act.
537.1303 Other defined terms.

ARTICLE 2

FINANCE CHARGES AND RELATED PROVISIONS

PART 1

GENERAL PROVISIONS

537.2101 Short title.
537.2102 Scope.

PART 2

CONSUMER CREDIT SALES:
MAXIMUM FINANCE CHARGES

537.2201 Finance charge for consumer credit sales
not pursuant to open end credit.

537.2202 Finance charge for consumer credit sales
pursuant to open end credit.

PART 3

CONSUMER LOANS: SUPERVISED LOANS

537.2301 Authority to make supervised loans.
537.2302 Reserved.
537.2303 Revocation or suspension of license.
537.2304 Records — annual reports.
537.2305 Examinations and investigations.
537.2306 Reserved.
537.2307 Restrictions on interest in land as

security.
537.2308 Regular schedule of payments —

maximum loan term.
537.2309 No other business for purpose of evasion.
537.2310 Conduct of business other than making

loans.
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PART 4

CONSUMER LOANS: MAXIMUM FINANCE
CHARGES

537.2401 Finance charge for consumer loans not
pursuant to open end credit.

537.2402 Finance charge for consumer loans
pursuant to open end credit.

PART 5

CONSUMER CREDIT TRANSACTIONS:
OTHER CHARGES AND MODIFICATIONS

537.2501 Additional charges.
537.2502 Delinquency charges.
537.2503 Deferral charges.
537.2504 Finance charge on refinancing.
537.2505 Finance charge on consolidation.
537.2506 Advances to perform covenants of

consumer.
537.2507 Attorney’s fees.
537.2508 Conversion to open end credit.
537.2509 Right to prepay.
537.2510 Rebate upon prepayment.

PART 6

OTHER CREDIT TRANSACTIONS

537.2601 Charges for other credit transactions.
537.2602 Repealed by 79 Acts, ch 130, §30.

ARTICLE 3

REGULATION OF AGREEMENTS AND PRACTICES

PART 1

GENERAL PROVISIONS

537.3101 Short title.
537.3102 Scope.

PART 2

DISCLOSURE

537.3201 Compliance with Truth in Lending Act.
537.3202 Consumer leases.
537.3203 Notice to consumer.
537.3204 Notice of assignment.
537.3205 Change in terms of open-end credit

accounts.
537.3206 Receipt — statements of account —

evidence of payment — credits.
537.3207 Form of insurance premium loan

agreement.
537.3208 Notice to cosigners and similar parties.
537.3209 Advertising.
537.3210 Prohibited statements relating to rates.

537.3211 Notice of consumer paper.
537.3212 Notice of methods of financing and rates.

PART 3

LIMITATIONS ON AGREEMENTS AND PRACTICES

537.3301 Security in consumer credit transactions.
537.3302 Cross-collateral.
537.3303 Debt secured by cross-collateral.
537.3304 Use of multiple agreements.
537.3305 No assignment of earnings.
537.3306 Authorization to confess judgment

prohibited.
537.3307 Certain negotiable instruments

prohibited.
537.3308 Balloon payments.
537.3309 Referral sales and leases.
537.3310 Limitations on executory transactions.
537.3311 Discrimination prohibited.

PART 4

LIMITATIONS ON CONSUMER’S LIABILITY

537.3401 Restriction on liability in consumer lease.
537.3402 Limitation on default charges.
537.3403 Card issuer subject to claims and

defenses.
537.3404 Assignee subject to claims and defenses.
537.3405 Lender subject to defenses arising from

sales and leases.

PART 5

HOME SOLICITATION SALES

537.3501 Door-to-door sales.

PART 6

CONSUMER RENTAL PURCHASE AGREEMENTS

537.3601 Short title.
537.3602 Purposes — rules of construction.
537.3603 Exclusions.
537.3604 General definitions.
537.3605 Disclosures.
537.3606 Form requirements.
537.3607 Receipts.
537.3608 Acquiring ownership.
537.3609 Renegotiation.
537.3610 Balloon payments prohibited.
537.3611 Prohibited charges.
537.3612 Additional charges.
537.3613 Reinstatement fees.
537.3614 Taxes and official fees.
537.3615 Advertising.
537.3616 Lessee’s reinstatement rights.
537.3617 Unconscionability.
537.3618 Default.
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537.3619 Cure of default.
537.3620 Willful and intentional violations.
537.3621 Damages.
537.3622 Effect of correction.
537.3623 Statute of limitations.
537.3624 Enforcement.

ARTICLE 4

INSURANCE

537.4101 Scope — excess charges.

ARTICLE 5

REMEDIES AND PENALTIES

PART 1

LIMITATIONS ON CREDITORS’ REMEDIES

537.5101 Short title.
537.5102 Scope.
537.5103 Creditor’s obligations on repossession —

restriction on deficiency judgments.
537.5104 No garnishment before judgment.
537.5105 Limitation on garnishment.
537.5106 Garnishment.
537.5107 Extortionate or unlawful extensions of

credit.
537.5108 Unconscionability — inducement by

unconscionable conduct —
unconscionable debt collection.

537.5109 Default.
537.5110 Cure of default.
537.5111 Notice of right to cure.
537.5112 Reserved.
537.5113 Venue.
537.5114 Complaint — proof.
537.5115 Reserved.

PART 2

CONSUMERS’ REMEDIES

537.5201 Effect of violations on rights of parties.
537.5202 Damages or penalties as setoff to

obligation.
537.5203 Civil liability for violation of disclosure

provisions.

PART 3

CRIMINAL PENALTIES

537.5301 Willful violations.
537.5302 Disclosure violations.

ARTICLE 6

ADMINISTRATION

PART 1

POWERS AND FUNCTIONS OF ADMINISTRATOR

537.6101 Short title.
537.6102 Applicability.
537.6103 Administrator.
537.6104 Powers of administrator — reliance on

rules — duty to report.
537.6105 Administrative powers with respect to

supervised financial organizations
and supervised loan licensees.

537.6106 Investigatory powers.
537.6107 Reserved.
537.6108 Administrative enforcement orders.
537.6109 Assurance of discontinuance.
537.6110 Injunctions and other proceedings in

equity.
537.6111 Injunctions against unconscionable

agreements and fraudulent or
unconscionable conduct.

537.6112 Temporary relief.
537.6113 Civil actions by administrator.
537.6114 Reserved.
537.6115 Consumer’s remedies not affected.
537.6116 Venue.
537.6117 Administrative rules.

PART 2

NOTIFICATION AND FEES

537.6201 Applicability.
537.6202 Notification.
537.6203 Fees.
537.6204 Repealed by 76 Acts, ch 1212, §8.

ARTICLE 7

DEBT COLLECTION PRACTICES

537.7101 Short title.
537.7102 Definitions.
537.7103 Prohibited practices.

ARTICLE 8

CHECK CASHING PRACTICES

537.8101 Provision of credit card number as
condition of check cashing or
acceptance prohibited.
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§537.1101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1101

ARTICLE 1

GENERAL PROVISIONS AND DEFINITIONS

PART 1

SHORT TITLE, CONSTRUCTION,

GENERAL PROVISIONS

§537.1101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1101

537.1101 Short title.
Articles 1 to 7 of this chapter shall be knownand

may be cited as the “Iowa Consumer Credit Code.”
[C75, 77, 79, 81, §537.1101]

§537.1102, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1102

537.1102 Purposes — rules of construc-
tion.
1. This chapter shall be liberally construed

and applied to promote its underlying purposes
and policies.
2. The underlying purposes and policies of this

chapter are to:
a. Simplify, clarify andmodernize the law gov-

erning retail installment sales and other consum-
er credit.
b. Provide rate ceilings for certain creditors in

order to assure anadequate supply of credit to con-
sumers.
c. Further consumer understanding of the

terms of credit transactions and foster competi-
tion among suppliers of consumer credit so that
consumers may obtain credit at reasonable cost.
d. Protect consumers against unfair practices

by some suppliers, solicitors or collectors of con-
sumer credit, having due regard for the interests
of legitimate and scrupulous creditors.
e. Permit and encourage the development of

fair and economically sound consumer credit prac-
tices.
f. Conform the regulation of disclosure in con-

sumer credit transactions to the Truth in Lending
Act.
g. Make the law, including administrative

rules, more uniform among the various jurisdic-
tions.
3. A reference to a requirement imposed by

this chapter includes reference to a related rule of
the administrator adopted pursuant to this chap-
ter.
[C75, 77, 79, 81, §537.1102]

§537.1103, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1103

537.1103 Law applicable.
Unless displaced by the particular provisions of

this chapter, the uniform commercial code and the
principles of law and equity, including the law rel-
ative to capacity to contract, principal and agent,
estoppel, fraud, misrepresentation, duress, coer-
cion, mistake, bankruptcy or other validating or
invalidating cause supplement its provisions.
[C75, 77, 79, 81, §537.1103]

§537.1104, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1104

537.1104 Construction.
This chapter being a general Act intended as a

unified coverage of its subject matter, no part of it
shall be deemed to be impliedly repealed by subse-
quent legislation if such construction can reason-
ably be avoided.
[C75, 77, 79, 81, §537.1104]

§537.1105, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1105

537.1105 and 537.1106 Reserved.

§537.1107, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1107

537.1107 Waiver — agreement — settle-
ment.
1. Except in settlement of a bona fide dispute,

a consumermaynotwaive or agree to forego rights
or benefits under this Act.
2. A claim by a consumer against a creditor re-

lating to an excess charge, any other civil violation
of this chapter, or a civil penalty, or a claim by a
creditor against a consumer for default or breach
of a civil duty imposed by this chapter, may be
settled by agreement if the claim is disputed in
good faith.
3. A claim against a consumer, whether or not

disputed, may be settled for less value than the
amount claimed.
4. A settlement in which the consumer waives

or agrees to forego rights or benefits under this
chapter is invalid if the court as a matter of law
finds the settlement to have been unconscionable
at the time it was made. The competence of the
consumer, any deception or coercion practiced
upon the consumer, the nature and extent of the
legal advice received by the consumer, and the val-
ue of the consideration may be considered, among
other factors, with respect to the issue of uncon-
scionability.
[C75, 77, 79, 81, §537.1107]

§537.1108, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1108

537.1108 Effect on organizations.
1. This chapter prescribes maximum charges

for certain creditors, except lessors and those ex-
cluded in section 537.1202, extending credit in
consumer credit transactions.
2. This chapter does not displace limitations

on powers of credit unions, savings and loan asso-
ciations, or other thrift institutions whether orga-
nized for the profit of shareholders or as mutual
organizations.
3. This chapter does not displace:
a. Limitations on powers of supervised finan-

cial organizations with respect to the amount of a
loan to a single borrower, the ratio of a loan to the
value of collateral, the duration of a loan secured
by an interest in land, or other similar restrictions
designed to protect deposits.
b. Limitations on powers an organization is

authorized to exercise under the laws of this state
or the United States.
[C75, 77, 79, 81, §537.1108]

§537.1109, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1109

537.1109 Reserved.
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537.1110 Obligation of good faith.
Every contract or duty within this chapter im-

poses an obligation of good faith in its performance
or enforcement.
[C75, 77, 79, 81, §537.1110]
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PART 2

SCOPE AND JURISDICTION
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537.1201 Territorial application.
1. This chapter applies to:
a. A transaction, or acts, practices or conduct

with respect to a transaction, if the transaction is
entered into in this state, except that a transaction
involving other than open end credit or acts, prac-
tices or conduct with respect to such a transaction
shall not subject any person to damages or penalty
under article 5 of this chapter, or administrative
enforcement under article 6, part 1.
(1) If the buyer, lessee or debtorwas physically

located outside of this state, at the time the buyer,
lessee or debtor signed the writing evidencing the
transaction or made, in face-to-face solicitation, a
written or oral offer to enter into the transaction,
(2) If the transaction or acts, practices or con-

duct with respect to the transaction were not in
violation of law in the state inwhich the buyer, les-
see or debtor was physically located, and
(3) If, with respect to charges and agreements,

the person does not collect or enforce that transac-
tion except to the extent permitted by this chapter.
b. A transaction, or acts, practices or conduct

with respect to a transaction, if it is modified in
this state,without regard towhere the transaction
is entered into, except that acts, practices, con-
duct, disclosures, charges or provisions of agree-
ments not in violation of law in the state where
they occurred or were entered into, shall not sub-
ject any person to damages or penalty under ar-
ticle 5 or administrative enforcement under ar-
ticle 6, part 1, if, with respect to acts, practices,
conduct or disclosures, they occurred outside this
state and before a modification in this state, and
if, with respect to charges and agreements, they
are not collected or enforced by that person except
to the extent permitted by this chapter. A person
shall not be required to obtain a license under sec-
tion 537.2301 solely because the person modifies
a transaction in this state.
c. Acts, practices or conduct in this state in the

solicitation, inducement, negotiation, collection or
enforcement of a transaction, without regard to
where it is entered into ormodified; including, but
not limited to, acts, practices or conduct in viola-
tion of sections 537.3209, 537.3210, 537.3311,
537.3501, article 5, parts 1 and 3, and article 7.
2. For the purposes of this section, a transac-

tion is entered into or modified in this state if any
of the following apply:
a. In a transaction involving other than open

end credit:
(1) If the buyer, lessee or debtor is a resident of

this state at the time the person extending credit
solicits the transaction or modification, whether
personally, bymail or by telephone, unless the par-
ties have agreed that the law of the residence of
the buyer, lessee or debtor applies, in which case
that law applies.
(2) If the buyer, lessee or debtor is a resident of

this state at the time the person extending credit
receives either a signed writing evidencing the
transaction ormodification, or awritten or oral of-
fer of the buyer, lessee or debtor to enter into or
modify the transaction.
(3) If the transaction otherwise has significant

contactswith this state, unless the buyer, lessee or
debtor is not a resident of this state at the times
designated in subsection 2, paragraph “a”, sub-
paragraphs (1) and (2), and the parties have
agreed that the law of the buyer’s, lessee’s, or debt-
or’s residence applies. A person shall not be re-
quired to obtain a license under section 537.2301
solely because this chapter applies to a transac-
tion pursuant to this subparagraph.
b. In an open end credit transaction:
(1) If the buyer, lessee or debtor is a resident of

this state either at the time the buyer, lessee or
debtor forwards or otherwise gives to the person
extending credit a written or oral communication
of the intention to establish the open end transac-
tion, or at the time the person extending credit for-
wards or otherwise gives to the buyer, lessee or
debtor a written or oral communication giving no-
tice to the buyer, lessee or debtor of the right to en-
ter into open end transactions with such person,
unless the parties have agreed that the law of the
residence of the buyer, lessee or debtor applies in
which case that law shall apply.
(2) If the transaction otherwise has significant

contactswith this state, unless the buyer, lessee or
debtor is not a resident of this state at the times
designated in subsection 2, paragraph “a”, sub-
paragraph (1), and the parties have agreed that
the law of the buyer’s, lessee’s, or debtor’s resi-
dence applies. A person shall not be required to
obtain a license under section 537.2301 solely be-
cause this chapter applies to a transaction pur-
suant to this subparagraph.
c. In any credit transaction, if the parties have

agreed that the law of the residence of the buyer,
lessee or debtor applies and the buyer, lessee or
debtor is a resident of this state at any time desig-
nated, with respect to a transaction other than
open end, in subsection 2, paragraph “a”, subpara-
graphs (1) and (2) or, with respect to an open end
credit transaction, in subsection 2, paragraph “b”,
subparagraph (1).
3. For the purposes of this section, “modifica-

tion” shall include, but not be limited to, any alter-
ation in the maturity, schedule of payments,
amount financed, rate of finance charge or other



5589 CONSUMER CREDIT CODE, §537.1301

term of a transaction.
4. For the purposes of this chapter, the resi-

dence of a buyer, lessee or debtor is the address
given by that person as the person’s residence in
a writing signed by the person in connection with
a transaction until the person notifies the person
extending credit of a different address as the per-
son’s residence, and it is then the different ad-
dress.
5. Except as provided in subsection 1, para-

graph “c”, and subsection 6, a transaction entered
into or modified in another jurisdiction is valid
and enforceable in this state according to its terms
to the extent that it is valid and enforceable under
the laws of the other jurisdiction.
6. A provision of an agreement made by a buy-

er, lessee or debtor is invalid:
a. Which provides, if the buyer, lessee or debt-

or is a resident of this state at the timesdesignated
in subsection 2, paragraph “a”, subparagraphs (1)
and (2) and subsection 2, paragraph “b”, subpara-
graph (1):
(1) That the law of another jurisdiction shall

apply, except as provided in subsection 2, para-
graph “a”, subparagraph (1) and in subsection 2,
paragraph “b”, subparagraph (1).
(2) That the buyer, lessee or debtor consents to

be subject to the process of another jurisdiction.
(3) That the buyer, lessee or debtor appoints

an agent to receive service of process.
(4) That venue is fixed at a particular place.
(5) That the consumer consents to the jurisdic-

tion of a court that does not otherwise have juris-
diction.
b. If a provision would negate subsection 1,

paragraph “b”.
7. The following provisions of this chapter

specify the applicable law governing certain cases:
a. Section 537.6102 specifies the applicability

of article 6, part 1.
b. Section 537.6201 specifies the applicability

of article 6, part 2.
[C75, 77, 79, 81, §537.1201]
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537.1202 Exclusions.
This chapter does not apply to:
1. Extensions of credit to government or gov-

ernmental agencies or instrumentalities.
2. Except as otherwise provided in article 4,

the sale of insurance if the insured is not obligated
to pay installments of the premium and the insur-
ance may terminate or be canceled after nonpay-
ment of an installment of the premium.
3. Transactions under public utility or com-

mon carrier tariffs if a subdivision or agency of this
state or of theUnited States regulates the charges
for the services involved, the charges for delayed
payment, and any discount allowed for early pay-
ment.
4. Transactions in securities or commodities

accounts with a broker-dealer registered with the
securities and exchange commission.

5. Pawnbrokers who are licensed and whose
rates and charges are regulatedunder or pursuant
to ordinances of cities or statutes of this state, ex-
cept with respect to the provisions on compliance
with the Truth in LendingAct in section 537.3201,
civil liability for violation of disclosure provisions
in section 537.5203, criminal penalties for disclo-
sure violations in section 537.5302, and powers
and functions of the administrator with respect to
disclosure violations.
[C75, 77, 79, 81, §537.1202]

§537.1203, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1203

537.1203 Jurisdiction — service of pro-
cess.
1. The district court of this state may exercise

jurisdiction over any person with respect to any
conduct in this state governed by this chapter or
with respect to any claim arising from a transac-
tion subject to this chapter. In addition to any oth-
er method provided by rule or by statute, personal
jurisdiction over a personmay be acquired in a civ-
il action or proceeding instituted in the district
court by the service of process in the manner pro-
vided by this section.
2. If a person is not a resident of this state or

is a corporation not authorized to do business in
this state and engages in any conduct in this state
governed by this chapter, or engages in a transac-
tion subject to this chapter, the person may desig-
nate an agent upon whom service of process or
original notice may be made in this state. The
agent shall be a resident of state or a corporation
authorized to do business in this state. The desig-
nation shall be in a writing and filed with the sec-
retary of state. If no designation is made and filed
or if process or original notice cannot be served in
this state upon the designated agent, process or
original notice may be served upon the secretary
of state, in the manner provided in section 617.3
for service upon nonresident persons and foreign
corporationswhichhavemade contractswith resi-
dents of Iowa, and the provisions of that section re-
lating to the service of process or original notice
apply.
[C75, 77, 79, 81, §537.1203]

§537.1301, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1301

PART 3

DEFINITIONS

§537.1301, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1301

537.1301 General definitions.
As used in this chapter, unless otherwise re-

quired by the context:
1. “Actuarial method”means the method of al-

locating payments made on a debt between the
amount financed and the finance charge, pur-
suant to which a payment is applied first to the ac-
cumulated finance charge and any remainder is
subtracted from, or any deficiency is added to, the
unpaid balance of the amount financed. The ad-
ministrator may adopt rules not inconsistent with
theTruth inLendingAct further defining the term
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and prescribing its application.
2. “Administrator” means the administrator

designated in section 537.6103.
3. “Agreement” means the oral or written bar-

gain of the parties in fact as found in their lan-
guage or by implication from other circumstances
including course of dealing or usage of trade or
course of performance.
4. “Amount financed” means:
a. In the case of a sale, the cash price of the

goods, services, or interest in land, plus the
amount actually paid or to be paid by the seller
pursuant to an agreement with the buyer to dis-
charge a security interest in, a lien on, or a debt
with respect to property traded in, less the amount
of any down payment whether made in cash or in
property traded in, plus additional charges if per-
mitted under paragraph “c”.
b. In the case of a loan, the net amount paid to,

receivable by, or paid or payable for the account of
the debtor, plus the amount of any discount ex-
cluded from the finance charge under subsection
20, paragraph “b,” subparagraph 3, plus addition-
al charges if permitted under paragraph “c” of this
subsection.
c. In the case of a sale or loan, additional

charges permitted under section 537.2501, to the
extent that payment is deferred, that the charge is
not otherwise included, in the amount permitted
respectively in paragraph “a” or “b”, and that the
charge is authorized by and disclosed to the con-
sumer as required by law.
5. “Billing cycle” means the time interval be-

tween periodic billing statement dates.
6. “Card issuer” means a person who issues a

credit card.
7. “Cardholder” means a person to whom a

credit card is issued or who has agreed with the
card issuer to pay obligations arising from the is-
suance or use of the card to or by another person.
8. “Cash price” of goods, services, or an in-

terest in land means, except in the case of a con-
sumer rental purchase agreement, the price at
which they are sold by the seller to cash buyers in
the ordinary course of business, and may include
the cash price of accessories or services related to
the sale, such as delivery, installation, alterations,
modifications, and improvements, and taxes to the
extent imposed on a cash sale of the goods, ser-
vices, or interest in land.
9. Conspicuous. A term or clause is conspicu-

ous when it is so written that a reasonable person
againstwhom it is to operate ought to havenoticed
it. Whether or not a term or clause is conspicuous
is for decision by the court.
10. “Consumer” means the buyer, lessee, or

debtor to whom credit is granted in a consumer
credit transaction.
11. “Consumer credit transaction” means a

consumer credit sale or consumer loan, or a refi-
nancing or consolidation thereof, or a consumer
lease, or a consumer rental purchase agreement.

12. Consumer credit sale.
a. Except as provided in paragraph “b”, a con-

sumer credit sale is a sale of goods, services, or an
interest in land inwhich all of the following are ap-
plicable:
(1) Credit is granted either pursuant to a sell-

er credit card or by a seller who regularly engages
as a seller in credit transactions of the same kind.
(2) The buyer is a person other than an orga-

nization.
(3) The goods, services or interest in land are

purchased primarily for a personal, family or
household purpose.
(4) Either the debt is payable in installments

or a finance charge is made.
(5) With respect to a sale of goods or services,

the amount financed does not exceed twenty-five
thousand dollars.
b. A “consumer credit sale” does not include:
(1) A sale in which the seller allows the buyer

to purchase goods or services pursuant to a lender
credit card.
(2) A sale of an interest in land if the finance

charge does not exceed twelve percent per year
calculated on the actuarialmethod on the assump-
tion that the debt will be paid according to the
agreed terms andwill not be paid before the end of
the agreed term.
(3) A consumer rental purchase agreement as

defined in section 537.3604.
13. Consumer lease.
a. Except as provided in paragraph “b”, a con-

sumer lease is a lease of goods in which all of the
following are applicable:
(1) The lessor is regularly engaged in the busi-

ness of leasing.
(2) The lessee is a person other than an orga-

nization.
(3) The lessee takes under the lease primarily

for a personal, family, or household purpose.
(4) The amount payable under the lease does

not exceed twenty-five thousand dollars.
(5) The lease is for a term exceeding four

months.
b. A consumer lease does not include a con-

sumer rental purchase agreement as defined in
section 537.3604.
14. Consumer loan.
a. Except as provided in paragraph “b”, a “con-

sumer loan” is a loan in which all of the following
are applicable:
(1) The person is regularly engaged in the

business of making loans.
(2) The debtor is a person other than an orga-

nization.
(3) The debt is incurred primarily for a person-

al, family or household purpose.
(4) Either the debt is payable in installments

or a finance charge is made.
(5) The amount financed does not exceed

twenty-five thousand dollars.
b. A “consumer loan” does not include:
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(1) A sale or lease in which the seller or lessor
allows the buyer or lessee to purchase or lease pur-
suant to a seller credit card.
(2) A debt which is secured by a first lien on

real property and which is incurred primarily for
the purpose of acquiring that real property, or refi-
nancing a contract for deed to that real property,
or constructing on that real property a building
containing one or more dwelling units.
(3) A loan financedby the Iowa finance author-

ity and secured by a lien on land.
(4) A consumer rental purchase agreement as

defined in section 537.3604.
c. In determining which loans are consumer

loans under this subsection the rules of construc-
tion stated in this paragraph shall be applied:
(1) Adebt is incurredprimarily for thepurpose

to which a majority of the loan proceeds are ap-
plied or are designated by the debtor to be applied.
(2) Loan proceeds used to refinance or pay a

prior loan owed by the sameborrower are incurred
for the same purposes and in the same proportion
as the principal of the loan refinanced or paid.
(3) Loan proceeds used to pay a prior loan by

a different borrower are incurred for the new bor-
rower’s purposes in agreeing to pay the prior loan.
(4) The assumption of a loan by a different bor-

rower is treated as if the new borrower had ob-
tained a new loan and had used all of the proceeds
to pay the loan assumed.
(5) The provisions of this paragraph shall not

be construed to modify or limit the provisions of
section 535.8, subsection 2, paragraph “c” or “e.”
15. “Credit”means the right granted by a per-

son extending credit to a person to defer payment
of debt, to incur debt and defer its payment, or to
purchase property or services and defer payment
therefor.
16. “Credit card”means a card or device issued

under an arrangement pursuant to which a card
issuer gives a cardholder the privilege of purchas-
ing or leasing property or purchasing services, ob-
taining loans, or otherwise obtaining credit from
the card issuer or other persons. A transaction is
“pursuant to a credit card” if credit is obtained ac-
cording to the terms of the arrangement by trans-
mitting information contained on the card or de-
vice orally, inwriting, bymechanical or automated
methods, or in any other manner. A transaction is
not “pursuant to a credit card” if the card or device
is used solely to identify the cardholder and credit
is not obtained according to the terms of the ar-
rangement.
17. “Creditor” means the person who grants

credit in a consumer credit transaction or, except
as otherwise provided, an assignee of a creditor’s
right to payment, but use of the term does not in
itself impose on an assignee any obligation of the
assignee’s assignor. In the case of credit granted
pursuant to a credit card, the “creditor” is the card

issuer and not another person honoring the credit
card.
18. “Earnings” means compensation paid or

payable to an individual or for the individual’s ac-
count for personal services rendered or to be ren-
dered by the individual, whether denominated as
wages, salary, commission, bonus, or otherwise,
and includes periodic payments pursuant to apen-
sion, retirement or disability program.
19. Finance charge.
a. Except as otherwise provided in paragraph

“b”, “finance charge”means the sum of all charges
payable directly or indirectly by the consumer and
imposed directly or indirectly by the creditor as an
incident to or as a condition of the extension of
credit, including any of the following types of
charges which are applicable:
(1) Interest or any amount payable under a

point, discount or other system of charges, howev-
er denominated, except that with respect to a con-
sumer credit sale of goods or services a cash dis-
count of five percent or less of the stated price of
goods or services which is offered to the consumer
for payment by cash, check or the like either im-
mediately or within a period of time, is not part of
the finance charge for the purpose of determining
maximum charges pursuant to section 537.2401.
A cash discount permitted by this subparagraph is
not part of the finance charge for the purpose of de-
termining compliancewith section 537.3201 if it is
properly disclosed as required by the Truth in
Lending Act as amended to and including July 1,
1982 and regulations issued pursuant to that Act
prior to July 1, 1982.
(2) Time price differential, credit service, ser-

vice, carrying or other charge, however denomi-
nated.
(3) Premium or other charge for any guaran-

tee or insurance protecting the creditor against
the consumer’s default or other credit loss.
(4) Charges incurred for investigating the

collateral or credit-worthiness of the consumer or
for commissions or brokerage for obtaining the
credit, irrespective of the person to whom the
charges are paid or payable, unless the creditor
had no notice of the charges when the credit was
granted.
b. “Finance charge” does not include:
(1) Charges as a result of default or delinquen-

cy if made for actual unanticipated late payment,
delinquency, default, or other like occurrence un-
less the parties agree that these charges are fi-
nance charges. A charge is notmade for actual un-
anticipated late payment, delinquency, default or
other like occurrence if imposed on an account
which is or may be debited from time to time for
purchases or other debts and, under its terms,
payment in full or at a specified amount is re-
quired when billed, and in the ordinary course of
business the consumer is permitted to continue to
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have purchases or other debts debited to the ac-
count after the imposition of the charge.
(2) Additional charges as defined in section

537.2501, or deferral charges as defined in section
537.2503.
(3) A discount, if a creditor purchases or satis-

fies obligations of a cardholder pursuant to a cred-
it card and the purchase or satisfaction is made at
less than the face amount of the obligation.
(4) Lease payments for a consumer rental pur-

chase agreement, or charges specifically autho-
rizedby this chapter for consumer rental purchase
agreements.
20. “Gift certificate”means amerchandise cer-

tificate conspicuously designated as a gift certifi-
cate, and purchased by a buyer for use by a person
other than the buyer.
21. a. “Goods” includes, but is not limited to:
(1) “Goods” as described in section 554.2105,

subsection 1.
(2) Goods not in existence at the time the

transaction is entered into.
(3) Things in action.
(4) Investment securities.
(5) Mobile homes regardless of whether they

are affixed to the land.
(6) Gift certificates.
b. “Goods” excludes money, chattel paper, doc-

uments of title, instruments andmerchandise cer-
tificates other than gift certificates.
22. “Insurance premium loan” means a con-

sumer loan that is made for the sole purpose of fi-
nancing the payment by or on behalf of an insured
of thepremiumonone ormore policies or contracts
issued by or on behalf of an insurer, is secured by
an assignment by the insured to the lender of the
unearned premium on the policy or contract, and
contains an authorization to cancel the policy or
contract financed.
23. “Lender”means apersonwhomakes a loan

or, except as otherwise provided in this Act, a per-
son who takes an assignment of a lender’s right to
payment, but use of the term does not in itself im-
pose on an assignee any obligation of the lender.
24. “Lender credit card”means a credit card is-

sued by a lender.
25. a. “Loan” means any of the following, ex-

cept as provided in paragraph “b”:
(1) The creation of debt by the lender’s pay-

ment of or agreement to pay money to the debtor
or to a third person for the account of the debtor.
(2) The creation of debt by a credit to an ac-

count with the lender uponwhich the debtor is en-
titled to draw immediately.
(3) The creation of debt pursuant to a lender

credit card in any manner, including a cash ad-
vance or the card issuer’s honoring a draft or simi-
lar order for the payment of money drawn or ac-
cepted by the debtor, paying or agreeing to pay the
debtor’s obligation, or purchasing or otherwise ac-
quiring the debtor’s obligation from the obligee or
the obligee’s assignees.

(4) The creation of debt by a cash advance to a
debtor pursuant to a seller credit card.
(5) The forbearance of debt arising froma loan.
b. “Loan” does not include:
(1) A card issuer’s payment or agreement to

pay money to a third person for the account of a
debtor if the debt of the debtor arises from a sale
or lease and results fromuse of a seller credit card.
(2) The forbearance of debt arising from a sale

or lease.
26. “Merchandise certificate” means a writing

not redeemable in cash and usable in its face
amount in lieu of cash in exchange for goods or ser-
vices. Sale of a merchandise certificate on credit
is a credit sale beginning at the time the certificate
is redeemed.
27. “Mortgage lender”means a domestic or for-

eign corporation authorized in this state to make
loans secured by mortgages or deeds of trust.
28. “Official fees” means:
a. Fees and charges prescribed by law which

actually are orwill be paid to public officials for de-
termining the existence of or for perfecting, releas-
ing, terminating, or satisfying a security interest
related to a consumer credit transaction.
b. Premiums payable for insurance in lieu of

perfecting a security interest otherwise required
by the creditor in connection with the transaction,
if the premium does not exceed the fees and
charges described in paragraph “a” which would
otherwise be payable.
29. “Open-end credit”means an arrangement,

other than a consumer rental purchase agree-
ment, pursuant to which all of the following are
applicable:
a. A creditor may permit a consumer, from

time to time, to purchase or lease on credit from
the creditor or pursuant to a credit card, or to ob-
tain loans from the creditor or pursuant to a credit
card.
b. The amounts financed and the finance and

other appropriate charges are debited to an ac-
count.
c. The finance charge, if made, is computed on

the account periodically.
d. Either the consumer has the privilege of

paying in full or in installments, or the transaction
is a consumer credit transaction solely because a
delinquency charge or the like is treated as a fi-
nance charge pursuant to subsection 19, para-
graph “b”, subparagraph (1) of this section or the
creditor otherwise periodically imposes charges
computed on the account for delaying payment of
it and permits the consumer to continue to pur-
chase or lease on credit.
30. “Organization” means a corporation, gov-

ernment or governmental subdivision or agency,
trust, estate, co-operative, or association.
31. “Payable in installments”means that pay-

ment is required or permitted by agreement to be
made in more than four periodic payments, ex-
cluding a down payment. If any periodic payment
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other than the downpaymentunder anagreement
requiring or permitting two or more periodic pay-
ments is more than twice the amount of any other
periodic payment excluding the down payment, a
transaction is “payable in installments”.
32. “Person” means:
a. A natural person, partnership, or an indi-

vidual.
b. An organization.
33. a. “Person related to”with respect to anat-

ural person or an individual means any of the fol-
lowing:
(1) The spouse of the individual.
(2) A brother, brother-in-law, sister, or sister-

in-law of the individual.
(3) An ancestor or lineal descendant of the in-

dividual or the individual’s spouse.
(4) Any other relative, by blood or marriage, of

the individual or the individual’s spouse, if the rel-
ative shares the same home with the individual.
b. “Person related to” with respect to an orga-

nization means:
(1) A person directly or indirectly controlling,

controlled by or under common controlwith the or-
ganization.
(2) An officer or director of the organization or

a person performing similar functions with re-
spect to the organization or to a person related to
the organization.
(3) The spouse of a person related to the orga-

nization.
(4) A relative by blood or marriage of a person

related to the organization who shares the same
home with the person.
34. A “precomputed consumer credit transac-

tion” is a consumer credit transaction, other than
a consumer lease or a consumer rental purchase
agreement, in which the debt is a sum comprising
the amount financed and the amount of the fi-
nance charge computed in advance. A disclosure
required by the Truth in Lending Act does not in
itself make a finance charge or transaction pre-
computed.
35. “Presumed” or “presumption” means that

the trier of fact must find the existence of the fact
presumed unless and until evidence is introduced
which would support a finding of its nonexistence.
36. “Sale of goods” includes, but is not limited

to, any agreement in the form of a bailment or
lease of goods if the bailee or lessee pays or agrees
to payas compensation for use a sumsubstantially
equivalent to or in excess of the aggregate value of
the goods involved and it is agreed that the bailee
or lessee will become, or for no other or a nominal
consideration has the option to become, the owner
of the goods upon full compliance with the terms
of the agreement. “Sale of goods” does not include
a consumer rental purchase agreement.
37. “Sale of an interest in land” includes, but is

not limited to, a lease in which the lessee has an
option to purchase the interest, by which all or a
substantial part of the rental or other payments

previously made by the lessee are applied to the
purchase price.
38. “Sale of services” means furnishing or

agreeing to furnish services for a consideration
and includes making arrangements to have ser-
vices furnished by another.
39. “Seller” means a person who makes a sale

or, except as otherwise provided in this chapter, a
person who takes an assignment of the seller’s
right to payment, but use of the term does not in
itself impose on an assignee any obligation of the
seller.
40. “Seller credit card”means either of the fol-

lowing:
a. A credit card issued primarily for the pur-

pose of giving the cardholder the privilege of using
the credit card to purchase or lease property or
services from the card issuer, persons related to
the card issuer, persons licensed or franchised to
do business under the card issuer’s business or
trade name or designation, or from any of these
persons and from other persons as well.
b. A credit card issued by a person other than

a supervised lender primarily for the purpose of
giving the cardholder the privilege of using the
credit card to purchase or lease property or ser-
vices from at least one hundred persons not re-
lated to the card issuer.
41. “Services” includes, but is not limited to:
a. Work, labor, and other personal services.
b. Privileges or benefits with respect to trans-

portation, hotel and restaurant accommodations,
education, entertainment, recreation, physical
culture, hospital accommodations, funerals, cem-
etery accommodations, and the like.
c. Insurance.
42. “Supervised financial organization”

means a person, other than an insurance company
or other organization primarily engaged in an in-
surance business, which is organized, chartered,
or holding an authorization certificate pursuant to
chapter 524, 533, or 534, or pursuant to the laws
of any other state or of theUnitedStateswhichau-
thorizes the person to make loans and to receive
deposits, including a savings, share, certificate or
deposit account, and which is subject to supervi-
sion by an official or agency of this state, such oth-
er state, or of the United States.
43. “Supervised loan”means a consumer loan,

includinga loanmadepursuant to open end credit,
in which the rate of the finance charge, calculated
according to the actuarial method, exceeds the
rate of finance charge permitted in chapter 535.
With respect to a consumer loanmade pursuant

to open end credit, the finance charge shall be
deemed not to exceed the rate permitted in chap-
ter 535 if the finance charge contracted for and re-
ceived does not exceed a charge for each monthly
billing cycle which is one-twelfth of that rate mul-
tiplied by the average daily balance of the open
end account in the billing cycle for which the
charge is made. The average daily balance of the
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open end account is the sum of the amount unpaid
each day during that cycle divided by the number
of days in the cycle. The amount unpaid on a day
is determined by adding to the balance, if any, un-
paid as of the beginning of that day all purchases
and other debits and deducting all payments and
other creditsmade or received as of that day. If the
billing cycle is not monthly, the finance charge
shall be deemed not to exceed that rate per year if
the finance charge contracted for and received
does not exceed a percentage which bears the
same relation to that rate as the number of days in
the billing cycle bears to three hundred sixty-five.
A billing cycle is monthly if the closing date of the
cycle is the same date eachmonth or does not vary
by more than four days from the regular date.
[C58, 62, 66, 71, 73, §322.2(12) – (15), C75, 77,

79, S79, C81, §537.1301; 81 Acts, ch 76, 8, ch 177,
§3, 4; 82 Acts, ch 1153, §9 – 13, 18(1), ch 1253, §42]
83Acts, ch 101, §114; 83 Acts, ch 124, §24, 25; 87

Acts, ch 80, §26 – 34; 97 Acts, ch 187, §1

§537.1302, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1302

537.1302 Definition — Truth in Lending
Act.
As used in this chapter, “Truth in Lending Act”

means Title 1 of the Consumer Credit Protection
Act, in subchapter 1 of 15 U.S.C. chapter 41, as
amended to and including January1, 1998, and in-
cludes regulations issued pursuant to that Act
prior to January 1, 1998.
[C75, 77, 79, 81, §537.1302; 82 Acts, ch 1153,

§14]
89 Acts, ch 68, §1; 95 Acts, ch 31, §1; 95 Acts, ch

209, §27; 98 Acts, ch 1031, §1

§537.1303, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.1303

537.1303 Other defined terms.
Other defined terms in this chapter and the sec-

tions in which they appear are:
1. “Closing costs”. Section 537.2501, subsec-

tion 1, paragraph “e.”
2. “Computational period”. Section 537.2510,

subsection 4, paragraph “a.”
3. “Debt”. Section 537.7102, subsection 3.
4. “Debt collection”. Section 537.7102, subsec-

tion 4.
5. “Debt collector”. Section 537.7102, subsec-

tion 5.
6. “Disposable earnings”. Section 537.5105,

subsection 1, paragraph “a.”
7. “Garnishment”. Section 537.5105, subsec-

tion 1, paragraph “b.”
8. “Interval”. Section 537.2510, subsection 4,

paragraph “b.”
9. “Location”. Section 537.2310, subsection 1.
10. “Pursuant to a credit card”. Section

537.1301, subsection 17.
11. “Residence”. Section 537.1201, subsection

4.
[C75, 77, 79, 81, §537.1303]

ARTICLE 2

FINANCE CHARGES AND RELATED PROVISIONS

PART 1

GENERAL PROVISIONS

§537.2101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2101

537.2101 Short title.
This article shall be known and may be cited as

the “Iowa Consumer Credit Code — Finance
Charges and Related Provisions.”
[C75, 77, 79, 81, §537.2101]

§537.2102, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2102

537.2102 Scope.
Part 2 applies to consumer credit sales. Parts 3

and 4 apply to consumer loans. Part 5 applies to
other charges and modifications with respect to
consumer credit transactions. Part 6 applies to
other credit transactions.
[C75, 77, 79, 81, §537.2102]

§537.2201, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2201

PART 2

CONSUMER CREDIT SALES:

MAXIMUM FINANCE CHARGES

§537.2201, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2201

537.2201 Finance charge for consumer
credit sales not pursuant to open end credit.
1. With respect to a consumer credit sale, oth-

er than a sale pursuant to open end credit, a credi-
tor may contract for and receive a finance charge
not exceeding the maximum charge permitted by
the law of this state or the United States for simi-
lar creditors. In addition, with respect to a con-
sumer credit sale of goods or services, other than
a sale pursuant to open end credit or a sale of amo-
tor vehicle, a creditor may contract for and receive
a finance charge not exceeding that permitted in
subsections 2 to 6. With respect to a consumer
credit sale of a motor vehicle, a creditor may con-
tract for and receive a finance charge as provided
in section 322.19, and a finance charge in excess of
that provided in section 322.19, is an excess
charge in violation of this chapter.
2. The finance charge, calculated according to

the actuarial method, may not exceed twenty-one
percent per year on the unpaid balances of the
amount financed.
3. This section does not limit or restrict the

manner of calculating the finance charge whether
byway of add-on, discount, or otherwise, so long as
the rate of the finance charge does not exceed that
permitted by this section. If the sale is a precom-
puted consumer credit transaction, the finance
charge may be calculated on the assumption that
all scheduled payments will be made when due,
and the effect of prepayment is governed by the
provisions on rebate upon prepayment contained
in section 537.2510.
4. For the purposes of this section, the term of

a sale agreement commences with the date the
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credit is granted or, if goods are delivered or ser-
vices performed ten days or more after that date,
with the date of commencement of delivery or per-
formance. Any month may be counted as one-
twelfth of a year, but a day is counted as one-three
hundred sixty-fifth of a year. Subject to classifica-
tions and differentiations the seller may reason-
ably establish, a part of amonth in excess of fifteen
daysmaybe treatedas a fullmonth if periods of fif-
teen days or less are disregarded and that proce-
dure is not consistently used to obtain a greater
yield than would otherwise be permitted. The ad-
ministrator may adopt rules not inconsistent with
the Truth in Lending Act with respect to treating
as regular other minor irregularities in amount or
time.
5. Subject to classifications and differenti-

ations the seller may reasonably establish, the
seller may make the same finance charge on all
amounts financed within a specified range. A fi-
nance charge so made does not violate subsection
2 if both of the following are applicable:
a. When applied to the median amount within

each range, it does not exceed the maximum rate
permitted by subsection 1.
b. When applied to the lowest amount within

each range, it does not produce a rate of finance
charge exceeding the rate calculated according to
paragraph “a” by more than eight percent of the
rate calculated according to paragraph “a” of this
subsection.
6. Regardless of subsection 2, the seller may

contract for and receive a minimum finance
charge of not more than five dollars when the
amount financed does not exceed seventy-five dol-
lars, or seven dollars and fifty cents when the
amount financed exceeds seventy-five dollars.
[C75, 77, 79, 81, §537.2201; 82 Acts, ch 1153,

§15, 18(1)]

§537.2202, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2202

537.2202 Finance charge for consumer
credit sales pursuant to open end credit.
1. With respect to a consumer credit salemade

pursuant to open end credit, a creditor may con-
tract for and receive a finance chargewithout limi-
tation as to amount or rate as permitted in this
section.
2. For each billing cycle, a chargemay bemade

which is a percentage of an amount not exceeding
the greatest of the following:
a. The average daily balance of the open end

account in the billing cycle for which the charge is
made,which is the sumof the amount unpaid each
day during that cycle, divided by the number of
days in that cycle. The amount unpaid on a day is
determined by adding to the balance, if any, un-
paid as of the beginning of that day all purchases
and other debits and deducting all payments and
other credits made or received as of that day.
b. The balance of the open end account at the

beginning of the first day of the billing cycle, after

deducting all payments and credits made in the
cycle except credits attributable to purchases
charged to the account during the cycle.
c. The median amount within a specified

range including the balance of the open end ac-
count not exceeding that permitted by paragraph
“a” or “b”. A charge may be made pursuant to this
paragraph only if the creditor, subject to classifica-
tions anddifferentiations the creditormay reason-
ably establish, makes the same charge on all bal-
ances within the specified range and if the per-
centage when applied to themedian amount with-
in the range does not produce a charge exceeding
the charge resulting from applying that percent-
age to the lowest amountwithin the range bymore
than eight percent of the charge on the median
amount.
[C75, 77, 79, 81, §537.2202]
84 Acts, ch 1237, §1; 97 Acts, ch 187, §2, 3; 98

Acts, ch 1100, §73

§537.2301, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2301

PART 3

CONSUMER LOANS: SUPERVISED LOANS

§537.2301, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2301

537.2301 Authority to make supervised
loans.
1. As used in this part, “licensing authority”

means the agency designated in chapter 524, 533,
534, 536, or 536A to issue licenses or otherwise au-
thorize the conduct of business pursuant to the re-
spective chapter or this chapter, and “licensee” in-
cludes anyperson subject to regulation by a licens-
ing authority. “License” includes the authoriza-
tion, of whatever form, to engage in the conduct
regulated under those chapters.
2. A person who is not authorized to make su-

pervised loans as provided herein shall not engage
in the business of making supervised loans or un-
dertaking direct collection of payments fromor en-
forcement of rights against consumers arising
from supervised loans, but the person may collect
and enforce for three months without a license if
the person promptly applies for a license and the
person’s application has not been denied.
3. The following persons are authorized to

make supervised loans:
a. A personwho is a supervised financial orga-

nization.
b. A person who has obtained a license pur-

suant to either chapter 536 or 536A.
c. A person who enters into less than ten su-

pervised loans per year in this state and has nei-
ther an office physically located in this state nor
engages in face-to-face solicitation in this state.
4. This section shall not affect dollar amount,

purpose, or rate of finance charge restrictions im-
posed by any statute of this state or of the United
States with respect to which a person is autho-
rized to make loans at a rate of finance charge in
excess of that permitted by chapter 535 or pur-
suant to which a person is licensed.
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[C75, 77, 79, 81, §537.2301]

§537.2302, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2302

537.2302 Reserved.

§537.2303, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2303

537.2303 Revocation or suspension of li-
cense.
1. The licensing authority may issue to a per-

son subject to regulation by that authority an or-
der to show causewhy the person’s licensewith re-
spect to one or more specific places of business
should not be suspended for a period not in excess
of six months, or revoked. The order shall set the
place for a hearing and set a time for the hearing
that is not less than ten days from the date of the
order. After the hearing, if the licensing authority
finds that the licensee has intentionally violated
this chapter, or any rule or order made pursuant
to law, including an order of discontinuance, or if
facts or conditions exist which would clearly have
justified the licensing authority in refusing to
grant a license for that place or those places of
business had these facts or conditions been known
to exist at the time the application for the license
was made, the licensing authority shall revoke or
suspend the license or, if there are mitigating cir-
cumstances, may accept an assurance of discon-
tinuance as provided in section 537.6109, and al-
low retention of the license.
2. No revocation or suspension of a license is

lawful unless prior to institution of proceedings by
the licensing authority notice is given to the li-
censee of the facts or conduct which warrant the
intended action, and the licensee is given an op-
portunity to show compliance with all lawful re-
quirements for retention of the license.
3. If the licensing authority finds that prob-

able cause for revocation of a license exists and
that enforcement of the law requires immediate
suspension of the license pending investigation,
the licensing authority may, after a hearing upon
five days’ written notice, enter an order suspend-
ing the license for not more than thirty days.
4. Whenever the licensing authority revokes

or suspends a license, the licensing authority shall
enter an order to that effect and forthwith notify
the licensee of the revocation or suspension. With-
in five days after the entry of the order the licens-
ing authority shall deliver to the licensee a copy of
the order and the findings supporting the order.
5. Any person holding a license tomake super-

vised loansmay relinquish the license bynotifying
the licensing authority inwriting of its relinquish-
ment, but this relinquishment does not affect the
licensee’s liability for acts previously committed.
6. No revocation, suspension or relinquish-

ment of a license impairs or affects the obligation
of any pre-existing lawful contract between the li-
censee and any consumer.
7. The licensing authority may reinstate a li-

cense, terminate a suspension or grant a new li-
cense to a person whose license has been revoked

or suspended if no fact or condition then exists
which clearlywould justify the licensing authority
in refusing to grant a license.
[C75, 77, 79, 81, §537.2303]

§537.2304, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2304

537.2304 Records — annual reports.
1. Every licensee shall maintain records in

conformity with generally accepted accounting
principles and practices in a manner that will en-
able the licensing authority to determine whether
the licensee is complying with the provisions of
law. The recordkeeping systemof a licensee is suf-
ficient if the licensee makes the required informa-
tion reasonably available. The records neednot be
kept in the place of business where supervised
loans are made, if the licensing authority is given
free access to the records wherever located.
2. On or before April 15 each year every licens-

ee shall file with the licensing authority a compos-
ite annual report in the form prescribed by that
authority relating to all supervised loans made by
the licensee. The licensing authority shall consult
with comparable officials in other states for the
purpose of making the kinds of information re-
quired in annual reports uniform among the
states. Information contained in annual reports
shall be confidential andmay be published only in
composite form. The licensing authority shall as-
sess against a licensee who fails to file the pre-
scribed report on or before April 15 a penalty of ten
dollars for each day the report is overdue, up to a
maximum of thirty days. When an annual report
is overdue for more than thirty days, the licensing
authoritymay institute proceedings under section
537.2303 for revocation of the licenses held by the
licensee.
[C75, 77, 79, 81, §537.2304]

§537.2305, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2305

537.2305 Examinations and investiga-
tions.
1. For the purpose of discovering violations of

this chapter or securing information lawfully re-
quired, the licensing authority shall examine peri-
odically at intervals the licensing authority deems
appropriate, but not less frequently than is re-
quired for other examinations of the licensee by
section 524.217, 533.6, 534.401, 536.10, or
536A.15, whichever is applicable, the loans, busi-
ness, and records of every licensee, except a licens-
ee which has no office physically located in this
state and engages in no face-to-face solicitation in
this state. In addition, the licensing authority
may at any time investigate the loans, business,
and records of any lender. For these purposes the
licensing authority shall be given free and reason-
able access to the offices, places of business, and
records of the lender.
2. If the lender’s records are located outside

this state, the lender at the lender’s option shall
make them available to the licensing authority at
a convenient location within this state, or pay the
reasonable and necessary expenses for the licens-
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ing authority or the licensing authority’s repre-
sentative to examine themat the place where they
are maintained. The licensing authority may des-
ignate representatives, including comparable offi-
cials of the state in which the records are located,
to inspect themon the licensing authority’s behalf.
3. For the purposes of this section, the licens-

ing authority may administer oaths or affirma-
tions, and upon the licensing authority’s own mo-
tion or upon request of any party may subpoena
witnesses, compel their attendance, adduce evi-
dence, and require the production of any matter
which is relevant to the investigation, including
the existence, description, nature, custody, condi-
tion, and location of any books, documents, or oth-
er tangible things and the identity and location of
persons having knowledge of relevant facts, or any
other matter reasonably calculated to lead to the
discovery of admissible evidence.
4. Upon failure without lawful excuse to obey

a subpoena or to give testimony and upon reason-
able notice to all persons affected thereby, the li-
censing authority may apply to the district court
for an order compelling compliance.
[C75, 77, 79, 81, §537.2305]

§537.2306, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2306

537.2306 Reserved.

§537.2307, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2307

537.2307 Restrictions on interest in land
as security.
With respect to a supervised loan in which the

rate of finance charge is in excess of fifteen percent
computed according to the actuarial method, and
the amount financed is two thousand dollars or
less, a lender may not contract for a security in-
terest in real property used as a residence for the
consumer or the consumer’s dependents. A securi-
ty interest taken in violation of this section is void.
[C75, 77, 79, 81, §537.2307]

§537.2308, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2308

537.2308 Regular schedule of payments
— maximum loan term.
Supervised loans, not made pursuant to open

end credit and inwhich the amount financed is one
thousand dollars or less, shall be scheduled to be
payable in substantially equal installments at
substantially equal periodic intervals except to
the extent that the schedule of payments is ad-
justed to the seasonal or irregular income of the
debtor, and over a period of not more than thirty-
sevenmonths if the amount financed is more than
three hundred dollars, or over a period of notmore
than twenty-fivemonths if the amount financed is
three hundred dollars or less. However, a lender
may make a loan not pursuant to open end credit
that is repayable ina single payment if the amount
financed does not exceed one thousand dollars and
if the finance charge does not exceed the rate per-
mitted by section 537.2401, subsection 1, to be
charged by a supervised financial organization.
[C75, 77, 79, 81, §537.2308; 81 Acts, ch 179, §1]

§537.2309, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2309

537.2309 Noother business for purposeof
evasion.
A lendermay not carry on other business for the

purpose of evasion or violation of this chapter at a
locationwhere the lendermakes supervised loans.
[C75, 77, 79, 81, §537.2309]

§537.2310, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2310

537.2310 Conduct of business other than
making loans.
1. Except as provided in subsection 2, a licens-

ee authorized to make supervised loans pursuant
to section 537.2301 may not engage in the busi-
ness of selling or leasing tangible goods at a loca-
tionwhere supervised loans aremade. In this sec-
tion, “location” means the entire space in which
supervised loans are made and the location must
be separated from any space where goods are sold
or leased by walls which may be broken only by a
passageway to which the public is not admitted.
2. This section does not apply to:
a. Occasional sales of property used in the or-

dinary course of business of the licensee.
b. Sales of items of collateral of which the li-

censee has taken possession.
c. Sales of items by a licensee who is also au-

thorized by law to operate as a pawnbroker.
d. Sales of property or items by the licensee

which are not for the profit of the licensee and
which are sold for a price not exceeding fifty dol-
lars.
[C75, 77, 79, 81, §537.2310; 82 Acts, ch 1253,

§41]

§537.2401, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2401

PART 4

CONSUMER LOANS: MAXIMUM FINANCE

CHARGES

§537.2401, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2401

537.2401 Finance charge for consumer
loans not pursuant to open end credit.
1. Except as providedwith respect to a finance

charge for loans pursuant to open end credit under
section 537.2402, a lendermay contract for and re-
ceive a finance chargenot exceeding themaximum
charge permitted by the laws of this state or of the
UnitedStates for similar lenders, and, in addition,
with respect to a consumer loan, a supervised fi-
nancial organization or a mortgage lender may
contract for and receive a finance charge, calcu-
lated according to the actuarial method, not ex-
ceeding twenty-one percent per year on theunpaid
balance of the amount financed. This subsection
does not prohibit a lender from contracting for and
receiving a finance charge exceeding twenty-one
percent per year on the unpaid balance of the
amount financed on consumer loans if authorized
by other provisions of the law.
2. This section does not limit or restrict the

manner of calculating the finance charge,whether
byway of add-on, discount, or otherwise, so long as
the rate of the finance charge does not exceed that
permitted by this section or the laws of this state
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or of the United States. The finance charge per-
mitted by this section or the laws of this state or of
the United States may be calculated by determin-
ing the single annual percentage rate as required
to be disclosed to the consumerpursuant to section
537.3201 which, when applied according to the ac-
tuarial method to the unpaid balances of the
amount financed, will yield the finance charge for
that transactionwhichwould result fromapplying
any graduated rates permitted by this section or
the laws of this state or of the United States to the
transaction on the assumption that all scheduled
payments will be made when due. If the loan is a
precomputed consumer credit transaction, the fi-
nance chargemaybe calculated on theassumption
that all scheduled payments will be made when
due, and the effect of prepayment is governed by
section 537.2510.
3. Except as provided in subsection 5, the term

of a loan for the purposes of this section com-
mences on the date the loan is made. Any month
may be counted as one-twelfth of a year but a day
is counted as one-three hundred sixty-fifth of a
year. Subject to classifications and differenti-
ations the lendermay reasonably establish, a part
of amonth in excess of fifteen days may be treated
as a full month if periods of fifteen days or less are
disregarded and that procedure is not consistently
used to obtain a greater yield than would other-
wise be permitted. The administrator may adopt
rules not inconsistent with the Truth in Lending
Actwith respect to treating as regular otherminor
irregularities in amount or time.
4. Subject to classifications and differenti-

ations the lender may reasonably establish, the
lender may make the same finance charge on all
amounts financed within a specified range. A fi-
nance charge so made does not violate subsection
1, if both of the following are applicable:
a. When applied to the median amount within

each range, it does not exceed the maximum per-
mitted by that subsection.
b. When applied to the lowest amount within

each range, it does not produce a rate of finance
charge exceeding the rate calculated according to
paragraph “a” by more than eight percent of the
rate calculated according to paragraph “a”.
5. With respect to an insurance premium loan,

the term of the loan commences on the earliest in-
ception date of a policy or contract of insurance for
which the premium is financed.
[C75, 77, 79, 81, §537.2401; 82 Acts, ch 1153,

§16, 18(1)]
83 Acts, ch 124, §26

§537.2402, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2402

537.2402 Finance charge for consumer
loans pursuant to open end credit.
1. If authorized to make supervised loans, a

creditor may contract for and receive a finance
charge without limitation as to amount or rate
with respect to a loan pursuant to open-end credit

as permitted in this section.
2. For each billing cycle, a chargemay bemade

which is a percentage of an amount not exceeding
the greatest of the following:
a. The average daily balance of the open-end

account in the billing cycle for which the charge is
made,which is the sumof the amount unpaid each
day during that cycle, divided by the number of
days in that cycle. The amount unpaid on a day is
determined by adding to the balance, if any, un-
paid as of the beginning of that day all purchases
and other debits and deducting all payments and
other credits made or received as of that day.
b. The balance of the open-end account at the

beginning of the first day of the billing cycle, after
deducting all payments and credits made in the
cycle except credits attributable to purchases
charged to the account during the cycle.
c. The median amount within a specified

range including the balance of the open-end ac-
count not exceeding that permitted by paragraph
“a” or “b”. A charge may be made pursuant to this
paragraph only if the organization, subject to clas-
sifications and differentiations it may reasonably
establish, makes the same charge on all balances
within the specified range and if the percentage
when applied to the median amount within the
range does not produce a charge exceeding the
charge resulting from applying that percentage to
the lowest amount within the range by more than
eight percent of the charge on themedian amount.
[C75, 77, 79, 81, §537.2402]
84 Acts, ch 1237, §2; 89 Acts, ch 295, §2; 97 Acts,

ch 187, §4, 5; 98 Acts, ch 1100, §74

§537.2501, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2501

PART 5

CONSUMER CREDIT TRANSACTIONS:

OTHER CHARGES AND MODIFICATIONS

§537.2501, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2501

537.2501 Additional charges.
1. In addition to the finance charge permitted

by parts 2 and 4, a creditor may contract for and
receive the following additional charges:
a. Official fees and taxes.
b. Charges for insurance as described in sub-

section 2.
c. Amounts actually paid or to be paid by the

creditor for registration, certificate of title or li-
cense fees.
d. Annual charges, payable in advance, for the

privilege of using a credit card which entitles the
cardholder to purchase or lease goods or services
from at least one hundred persons not related to
the card issuer, under an arrangement pursuant
to which the debts resulting from the purchases or
leases are payable to the card issuer.
e. With respect to a debt secured by an interest

in land, the following “closing costs,” provided they
are bona fide, reasonable in amount, and not for
the purpose of circumvention or evasion of this
chapter:
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(1) Fees or premiums for title examination, ab-
stract of title, title insurance, or similar purposes
including surveys.
(2) Fees for preparation of a deed, settlement

statement, or other documents, if not paid to the
creditor or a person related to the creditor.
(3) Escrows for future payments of taxes, in-

cluding assessments for improvements, insurance
and water, sewer and land rents.
(4) Fees for notarizing deeds and other docu-

ments, if not paid to the creditor or a person re-
lated to the creditor.
f. With respect to open-end credit pursuant to

a credit card issued by the creditor which entitles
the cardholder to purchase or lease goods or ser-
vices from at least one hundred persons not re-
lated to the card issuer, the parties may contract
for an over-limit charge up to fifteen dollars if the
balance of the account exceeds the credit limit es-
tablished pursuant to the agreement. The over-
limit charge under this paragraph shall not be as-
sessed again in a subsequent billing cycle unless
in a subsequent billing cycle the account balance
has been reduced below the credit limit.
If the differential treatment of this subsection

based on the number of persons honoring a credit
card is found to be unconstitutional, the parties
may contract for the over-limit charge as de-
scribed in this paragraph in any consumer credit
transaction pursuant to open-end credit, and the
other conditions relating to the over-limit charge
shall remain in effect.
g. A surcharge of not more than five percent of

the amount of the face value of the payment in-
strument or twenty dollars, whichever is greater,
for eachdishonoredpayment instrument provided
that the fee is clearly and conspicuously disclosed
in the cardholder agreement. However, the
amount of the surcharge shall not exceed twenty
dollars unless the check, draft, or order was pre-
sented twice or the maker does not have an ac-
countwith the drawee. If the check, draft, or order
was presented twice or themaker does not have an
account with the drawee, the amount of the sur-
charge shall not exceed fifty dollars. The sur-
charge shall not be assessed against the maker if
the reason for the dishonor of the instrument is
that the maker has stopped payment pursuant to
section 554.4403.
h. Charges for other benefits, including insur-

ance, conferredon the consumer, if the benefits are
of value to the consumer and if the charges are rea-
sonable in relation to the benefits, are of a type
which is not for credit, and are authorized as per-
missible additional charges by rule adopted by the
administrator.
i. A reasonable annual account maintenance

fee, payable in advance, for the privilege of main-
taining a demand deposit account with a line of
credit that may be accessed by the account holder
writing a check.
2. An additional charge may be made for in-

surance written in connection with the transac-
tion, as follows:
a. With respect to insurance against loss of or

damage to property, or against liability arising out
of the ownership or use of property, if the creditor
furnishes a clear, conspicuous and specific state-
ment in writing to the consumer setting forth the
cost of the insurance if obtained from or through
the creditor and stating that the consumer may
choose the person through whom the insurance is
to be obtained.
b. With respect to consumer credit insurance

providing life, accident, health, or unemployment
coverage, if the insurance coverage is not required
by the creditor, and this fact is clearly and conspic-
uously disclosed inwriting to the consumer, and if,
in order to obtain the insurance in connectionwith
the extension of credit, the consumer gives specific
dated and separately signed affirmative written
indication of the consumer’s desire to do so after
written disclosure to the consumer of the cost.
However, credit unemployment insurance shall be
permitted under this paragraph if all of the follow-
ing conditions have been met:
(1) The insurance provides coverage begin-

ning with the first day of unemployment. Howev-
er, the policy may include a waiting period before
the consumer may file a claim.
(2) The insurance shall be sold separately and

shall be separately priced from any other insur-
ance offered or sold at the same time. The credit
unemployment insurance need not be sold sepa-
rately or separately priced from other insurance
offered if it is included as part of an insurance of-
fering by a credit card issuer to its credit cardhold-
ers.
(3) The premium rates have been affirmative-

ly approved by the insurance division of the de-
partment of commerce. In approving or establish-
ing the rates, the division shall review the insur-
ance company’s actuarial data to assure that the
rates are fair and reasonable. The insurance com-
missioner shall either hire or contract with a qual-
ified actuary to review the data. The insurance di-
vision shall obtain reimbursement from the insur-
ance company for the cost of the actuarial review
prior to approving the rates. In addition, the rates
shall be made in accordance with the following
provisions:
(a) Rates shall not be excessive, inadequate or

unfairly discriminatory.
(b) Due consideration shall be given to all rele-

vant factorswithinandoutside this state but rates
shall be deemed to be reasonable under this sec-
tion if they reasonablymay be expected to produce
a ratio of fifty percent by dividing claims incurred
by premiums earned.
3. With respect to open-end credit obtained

pursuant to a credit card issued by the creditor
which entitles the cardholder to purchase or lease
goods or services from at least one hundred per-
sons not related to the card issuer, the creditor
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may contract for and receive any charge lawfully
contained in a prior agreement between the con-
sumer and a prior creditor fromwhom the creditor
currently issuing the credit card acquired the
credit card account, if the account was acquired in
an arm’s-length for-value sale from a nonrelated
or nonaffiliated creditor. The creditor may charge
any charge on new open-end credit accounts law-
fully permitted in a prior agreement between a
consumer and a prior creditor from whom the
creditor currently issuing the credit card acquired
the credit card accounts.
[C24, 27, 31, §9422; C35, §9438-f13; C39,

§9438.13; C46, 50, 54, 58, 62, §536.13(6); C66, 71,
73, §536.13(6), 536A.23(6); C75, 77, 79, 81,
§537.2501]
86Acts, ch 1151, §1; 89Acts, ch 68, §2, 3; 89Acts,

ch 296, §75; 95 Acts, ch 137, §1; 96 Acts, ch 1114,
§1, 2; 99 Acts, ch 116, §1

§537.2502, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2502

537.2502 Delinquency charges.
1. With respect to a consumer credit transac-

tion not pursuant to an open-end credit arrange-
ment and other than a consumer lease or consum-
er rental purchase agreement, the parties may
contract for a delinquency charge on any install-
ment not paid in full within ten days after its due
date, as originally scheduled or as deferred, in an
amount as follows:
a. For a precomputed transaction, an amount

not exceeding the greater of either of the following:
(1) Five percent of the unpaid amount of the

installment, or a maximum of twenty dollars.
(2) The deferral charge that would be per-

mitted to defer the unpaid amount of the install-
ment for the period that it is delinquent.
b. For an interest-bearing transaction, an

amount not exceeding five percent of the unpaid
amount of the installment, or a maximum of fif-
teen dollars.
2. A delinquency charge under subsection 1

may be collected only once on an installment how-
ever long it remains in default. No delinquency
charge may be collected with respect to a deferred
installment unless the installment is not paid in
full within ten days after its deferred due date. A
delinquency charge may be collected at the time it
accrues or at any time afterward.
3. A delinquency charge shall not be collected

under subsection 1 onan installmentwhich is paid
in full within ten days after its scheduled or de-
ferred installment due date even thoughanearlier
maturing installment or a delinquency or deferral
charge on an earlier installment may not have
been paid in full. For purposes of this subsection
payments are applied first to current installments
and then to delinquent installments.
4. With respect to open-end credit, the parties

may contract for a delinquency charge on any pay-
ment not paid in full when due, as originally

scheduled or as deferred, in an amount up to fif-
teen dollars.
5. A delinquency charge under subsection 4

may be collected only once on a payment however
long it remains in default. A delinquency charge
shall not be collected with respect to a deferred
payment unless the payment is not paid in full on
or before its deferred due date. A delinquency
chargemay be collected at the time it accrues or at
any time afterward.
6. A delinquency charge shall not be collected

under subsection 4 on a payment which is paid in
full on or before its scheduled or deferred due date
even though an earlier maturing payment or a de-
linquency or deferred charge on an earlier pay-
menthasnot beenpaid in full. For purposes of this
subsection, payments are applied first to amounts
due for the current billing cycle and then to delin-
quent payments.
[C66, 71, 73, §536.13(7), 536A.23(3); C75, 77, 79,

81, §537.2502]
89 Acts, ch 68, §4; 93 Acts, ch 124, §1; 95 Acts,

ch 113, §1; 96 Acts, ch 1114, §3 – 5; 97 Acts, ch 187,
§6, 7; 99 Acts, ch 15, §3

§537.2503, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2503

537.2503 Deferral charges.
1. Before or after default in payment of a

scheduled installment of a precomputed consumer
credit transaction, the parties to the transaction
may agree in writing to a deferral of all or part of
one or more unpaid installments and the creditor
may make at the time of deferral and receive at
that time or at any time thereafter a deferral
charge which is not in excess of one and one-half
percent per month for the period of time for which
it is deferred, but not to exceed the rate of finance
charge which was required to be disclosed in the
transaction to the consumer pursuant to section
537.3201 applied to each amount deferred for the
period for which it is deferred. In computing a de-
ferral charge for one or more months, any month
may be counted as one-twelfth of a year and in
computing a deferral charge for part of a month, a
day shall be counted as one three hundred sixty-
fifth of a year.
2. In addition to the deferral charge permitted

by this section, a creditor may make and receive
appropriate additional charges as permitted un-
der section 537.2501, and the amount of these
charges which is not paid may be added to the
amount deferred for the purpose of computing the
deferral charge according to subsection 1.
3. The partiesmay agree inwriting at the time

of a precomputed consumer credit transaction
that if an installment is not paid within ten days
after its due date, the creditor may unilaterally
grant a deferral and make charges as provided in
this section. No deferral charge may be made for
a period after the date that the creditor elects to
accelerate the maturity of the transaction.
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4. A delinquency charge made by the creditor
on an installmentmay not be retained if a deferral
charge is made pursuant to this section with re-
spect to the period of delinquency.
[C66, 71, 73, §536.13(7), 537A.23(4); C75, 77, 79,

81, §537.2503]

§537.2504, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2504

537.2504 Finance charge on refinancing.
With respect to a consumer credit transaction in

which the rate of finance charge required to be dis-
closed in the transaction pursuant to section
537.3201 does not exceed eighteen percent per
year, other than a consumer lease or a consumer
rental purchase agreement, the creditor may, by
agreement with the consumer, refinance the un-
paid balance andmay contract for and receive a fi-
nance charge based on the amount financed re-
sulting from the refinancing at a rate not exceed-
ing that permitted by the provisions on finance
charge for consumer credit sales other than open
end credit in section 537.2201 if a consumer credit
sale is refinanced, the provisions on finance
charge for a consumer loan other than a super-
vised loan in section 537.2401, subsection 1, or the
provisions on finance charge for a supervised loan
not pursuant to open end credit in section
537.2401, subsection 2, as applicable, if a consum-
er loan is refinanced. With respect to a consumer
credit transaction in which the rate of finance
charge required to be disclosed in the transaction
to the consumer pursuant to section 537.3201 ex-
ceeds eighteen percent per year, other than a con-
sumer lease or a consumer rental purchase agree-
ment, the creditormay by agreementwith the con-
sumer, refinance the unpaid balance andmay con-
tract for and receive a finance charge based on the
amount financed resulting from the refinancing at
a rate of finance charge not to exceed that which
was required to be disclosed in the original trans-
action to the consumer pursuant to section
537.3201. For the purpose of determining the fi-
nance charge permitted, the amount financed re-
sulting from the refinancing consists of:
1. If the transaction was not precomputed, the

total of the unpaid balance of the amount financed
and the accrued charges, including finance
charges, on the date of the refinancing, or, if the
transaction was precomputed, the amount deter-
mined by deducting the unearned portion of the fi-
nance charge and any other unearned charges, in-
cluding charges for insurance or deferral charges,
from the unpaid balance on the date of refinanc-
ing. For the purposes of this section, the unearned
portion of the finance charge and deferral charge,
if any, shall be determined as provided in section
537.2510, subsection 2, but without allowing any
minimum charge.
2. Appropriate additional charges as per-

mitted under section 537.2501, payment of which
is deferred.

[C75, 77, 79, 81, §537.2504]
87 Acts, ch 80, §35

§537.2505, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2505

537.2505 Finance charge on consolida-
tion.
1. In this section, “consumer credit transac-

tion” does not include a consumer lease or a con-
sumer rental purchase agreement.
2. If a consumer owes an unpaid balance to a

creditorwith respect to a consumer credit transac-
tion and becomes obligated on another consumer
credit transaction with the same creditor, the par-
ties may agree to a consolidation resulting in a
single schedule of payments. If the previous con-
sumer credit transaction was not precomputed,
the partiesmay agree to add the unpaid amount of
the amount financed and accrued charges includ-
ing finance charges on the date of consolidation to
the amount financed with respect to the subse-
quent consumer credit transaction. If the pre-
vious consumer credit transaction was precom-
puted, the parties may agree to refinance the un-
paid balance pursuant to section 537.2504, and to
consolidate the amount financed resulting from
the refinancing by adding it to the amount fi-
nanced with respect to the subsequent consumer
credit transaction. In either case the creditormay
contract for and receive a finance charge as pro-
vided in subsection 3, based on the aggregate
amount financed resulting from the consolidation.
3. If all debts consolidated arise exclusively

fromconsumer loans, the creditormay contract for
and receive the finance charge permitted by the
provisions on finance charge for consumer loans
pursuant to section 537.2401. If the debts consoli-
dated include a debt arising froma consumer cred-
it sale, including a transaction pursuant to a lend-
er credit card, the amount of the finance charge is
governed by the provisions on finance charge for
consumer credit sales in section 537.2201.
4. If a consumer owes an unpaid balance to a

creditorwith respect to a consumer credit transac-
tion arising out of a consumer credit sale, and be-
comes obligated on another consumer credit
transaction arising out of another consumer credit
sale by the same seller, the parties may agree to a
consolidation resulting in a single schedule of pay-
ments either pursuant to subsection2 or byadding
together the unpaid balances with respect to the
two sales.
[C75, 77, 79, 81, §537.2505]
87 Acts, ch 80, §36

§537.2506, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2506

537.2506 Advances to perform covenants
of consumer.
1. If the agreementwith respect to a consumer

credit transaction other than a consumer lease or
a consumer rental purchase agreement contains
covenants by the consumer to perform certain du-
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ties pertaining to insuring or preserving collateral
and the creditor pursuant to the agreement pays
for performance of the duties on behalf of the con-
sumer, the creditor may add the amounts paid to
the debt. Within a reasonable time after advanc-
ing any sums, the creditor shall state to the con-
sumer in writing the amount of the sums ad-
vanced, any charges with respect to this amount,
and any revised payment schedule and, if the du-
ties of the consumer performedby the creditor per-
tain to insurance, a brief description of the insur-
ance paid for by the creditor including the typeand
amount of coverages. No further informationneed
be given.
2. A finance charge may be made for sums ad-

vanced pursuant to subsection 1 at a rate not ex-
ceeding the rate of finance charge required to be
stated to the consumer pursuant to law in the dis-
closure statement required by this chapter and
the Truth in Lending Act, except that with respect
to open end credit the amount of the advance may
be added to the unpaid balance of the debt and the
creditor maymake a finance charge not exceeding
that permitted by section 537.2202 or 537.2402, as
applicable.
[C75, 77, 79, 81, §537.2506]
87 Acts, ch 80, §37

§537.2507, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2507

537.2507 Attorney’s fees.
With respect to a consumer credit transaction,

the agreementmaynot provide for the payment by
the consumer of attorney’s fees. A provision in
violation of this subsection is unenforceable.
[C75, 77, 79, 81, §537.2507]

§537.2508, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2508

537.2508 Conversion to open end credit.
The parties may agree at or within ten days

prior to the time of conversion to add the unpaid
balance of a consumer credit transaction, other
than a consumer lease or a consumer rental pur-
chase agreement, not made pursuant to open end
credit to the consumer’s open end credit account
with the creditor. The unpaid balance so added is
an amount equal to the amount financed deter-
mined according to the provisions on finance
charge on refinancing under section 537.2504.
[C75, 77, 79, 81, §537.2508]
87 Acts, ch 80, §38

§537.2509, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2509

537.2509 Right to prepay.
Subject to the provisions on prepayment and

minimum charge under section 537.2510, the con-
sumer may prepay in full the unpaid balance of a
consumer credit transaction, other than a con-
sumer lease or a consumer rental purchase agree-
ment, at any time.
[C58, 62, 66, 71, 73, §322.3(6, e); C75, 77, 79, 81,

§537.2509]
87 Acts, ch 80, §39

§537.2510, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2510

537.2510 Rebate upon prepayment.
1. Except as provided in this section, upon pre-

payment in full of a precomputed consumer credit
transaction, the creditor shall rebate to the con-
sumer an amount not less than the amount of re-
bate provided in subsection 2, paragraph “a”, or re-
determine the earned finance charge as provided
in subsection 2, paragraph “b”, and rebate any oth-
er unearned charges including charges for insur-
ance. If the rebate otherwise required is less than
one dollar, no rebate need be made.
2. The amount of rebate and the redetermined

earned finance charge shall be as follows:
a. The amount of rebate shall be determined

by applying the rate of finance charge which was
required to be disclosed in the transaction pur-
suant to section 537.3201, according to the actuar-
ial method,
(1) If no deferral charges have been made in a

transaction, to the unpaid balances and time re-
maining as originally scheduled for the period fol-
lowing prepayment.
(2) If a deferral charge has been made, to the

unpaid balances and time remaining as deferred
for the period following prepayment.
The time remaining for the period following pre-

payment shall be either the full days following the
prepayment; or both the full days, counting the
date of prepayment, between the prepayment date
and the end of the computational period in which
the prepayment occurs, and the full computation-
al periods following the date of prepayment to the
scheduled due date of the final installment of the
transaction.
b. The redetermined earned finance charge

shall be determined by applying, according to the
actuarialmethod, the rate of finance chargewhich
was required to be disclosed in the transaction
pursuant to section 537.3201 to the actual unpaid
balances of the amount financed for the actual
time the unpaid balances were outstanding as of
the date of prepayment. Anydelinquency or defer-
ral charges collected before the date of prepay-
ment shall be applied to reduce the amount fi-
nanced as of the date collected.
3. Upon prepayment, but not otherwise, of a

consumer credit transaction whether or not pre-
computed, other than a consumer lease, a consum-
er rental purchase agreement, or a transaction
pursuant to open end credit:
a. If the prepayment is in full, the creditormay

collect or retain a minimum charge not exceeding
five dollars in a transaction which had an amount
financed of seventy-five dollars or less, or not ex-
ceeding seven dollars and fifty cents in a transac-
tion which had an amount financed of more than
seventy-five dollars, if the minimum charge was
contracted for, and the finance charge earned at
the time of prepayment is less than the minimum
charge contracted for.
b. If the prepayment is in part, the creditor

may not collect or retain a minimum charge.
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4. For the purposes of this section, the follow-
ing defined terms apply:
a. “Computational period” means the interval

between scheduled due dates of installments un-
der the transaction if the intervals are substan-
tially equal or, if the intervals are not substantial-
ly equal, one month if the smallest interval be-
tween the scheduled due dates of installments un-
der the transaction is one month or more, and
otherwise one week.
b. The “interval” between specified dates

means the interval between them including one or
the other but not both of them. If the interval be-
tween the date of a transaction and the due date
of the first scheduled installment does not exceed
one month by more than fifteen days when the
computational period is onemonth, or eleven days
when the computational period is oneweek, the in-
terval may be considered by the creditor as one
computational period.
5. This section does not preclude the collection

or retention by the creditor of delinquency charges
under section 537.2502.
6. If thematurity is accelerated for any reason

and judgment is obtained, the consumer is en-
titled to the same rebate as if payment had been
made on the date maturity is accelerated.
7. Upon prepayment in full of a precomputed

consumer credit transaction by the proceeds of
consumer credit insurance, the consumer or the
consumer’s estate is entitled to the same rebate as
though the consumer had prepaid the agreement
on the date the proceeds of the insurance are paid
to the creditor, but no later than ten business days
after satisfactory proof of loss is furnished to the
creditor.
[C66, 71, 73, §536.13(7), 536A.26; C75, 77, 79,

81, §537.2510]
87 Acts, ch 80, §40

§537.2601, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2601

PART 6

OTHER CREDIT TRANSACTIONS

§537.2601, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2601

537.2601 Charges for other credit trans-
actions.
1. Except as provided in subsection 2, with re-

spect to a credit transaction other than a consum-
er credit transaction, the parties may contract for
the payment by the debtor of any finance or other
charge as permitted by law. Except with respect
to debt obligations issued by a government, gov-
ernmental agency or instrumentality, in calculat-
ing any finance charge contracted for, any month
may be counted as one-twelfth of a year, but a day
is to be counted as one three-hundred sixty-fifth of
a year.
2. With respect to a credit transaction which

wouldbea consumer credit transaction if a finance
charge were made, a charge for delinquency may
not exceed amounts allowed for finance charges

for consumer credit sales pursuant to open end
credit.
[C75, 77, 79, 81, §537.2601]

§537.2602, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.2602

537.2602 Repealed by 79 Acts, ch 130,
§ 30. See § 322B.9.

§537.3101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3101

ARTICLE 3

REGULATION OF AGREEMENTS AND PRACTICES

PART 1

GENERAL PROVISIONS

§537.3101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3101

537.3101 Short title.
This article shall be known and may be cited as

the “Iowa Consumer Credit Code — Regulation of
Agreements and Practices.”
[C75, 77, 79, 81, §537.3101]

§537.3102, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3102

537.3102 Scope.
Part 2 applies to disclosure with respect to con-

sumer credit transactions, other than consumer
rental purchase agreements, and the provision in
section 537.3201 applies to a sale of an interest in
land or a loan secured by an interest in land, with-
out regard to the rate of finance charge, if the sale
or loan is otherwise a consumer credit sale or con-
sumer loan. Parts 3 and 4 apply, respectively, to
disclosure, limitations on agreements and practic-
es, and limitations on consumer’s liability with re-
spect to certain consumer credit transactions.
Part 5applies tohome solicitation sales. Part 6ap-
plies to consumer rental purchase agreements.
[C75, 77, 79, 81, §537.3102]
87 Acts, ch 80, §41; 2001 Acts, ch 24, §58

§537.3201, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3201

PART 2

DISCLOSURE

§537.3201, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3201

537.3201 Compliancewith Truth in Lend-
ing Act.
A person upon whom the Truth in Lending Act

imposes duties or obligations shall make or give to
the consumer the disclosures, information and no-
tices required of the person by that Act and in all
respects shall comply with that Act. To the extent
the Truth inLendingAct does not impose duties or
obligations upon a person in a credit transaction,
other than a consumer lease, which is a consumer
credit transaction under this chapter, the person
shallmake or give to the consumer disclosures, in-
formation and notices in accordance with the
Truth in Lending Act, with respect to the credit
transaction.
[C75, 77, 79, 81, §537.3201]

§537.3202, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3202

537.3202 Consumer leases.
1. With respect to a consumer lease the lessor
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shall give to the consumer the following informa-
tion:
a. Brief description or identification of the

goods.
b. Amount of any payment required at the in-

ception of the lease.
c. Amount paid or payable for official fees, reg-

istration, certificate of title, or license fees or
taxes.
d. Amount of other charges not included in the

periodic payments and a brief description of the
charges.
e. Brief description of insurance to be provided

or paid for by the lessor, including the types and
amounts of the coverages.
f. Except with respect to a consumer lease

made pursuant to a lender credit card, the number
of periodic payments, the amount of each pay-
ment, the due date of the first payment, the due
dates of subsequent payments or interval between
payments, and the total amount payable by the
consumer.
g. Statement of the conditions under which

the consumermay terminate the lease prior to the
end of the term.
h. Statement of the liabilities the lease im-

poses upon the consumer at the end of the term.
2. The disclosures required by this section are

subject to the following:
a. They shall be made clearly and conspicu-

ously in writing, a copy of which shall be delivered
to the lessee.
b. They may be supplemented by additional

information or explanations supplied by the lessor
but none shall be stated, utilized or placed so as to
mislead or confuse the lessee or contradict, ob-
scure or detract attention from the information re-
quired to be disclosed by this section.
c. They need be made only to the extent appli-

cable.
d. They shall be made on the assumption that

all scheduled payments will be made when due
andwill comply with this section, although the as-
sumption may be rendered inaccurate by an act,
occurrence or agreement subsequent to the re-
quired disclosure.
e. They shall bemade before the lease transac-

tion is consummated butmay bemade in the lease
to be signed by the lessee.
[C75, 77, 79, 81, §537.3202]

§537.3203, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3203

537.3203 Notice to consumer.
The creditor shall give to the consumer a copy of

anywriting evidencing a consumer credit transac-
tion, other than one pursuant to open end credit,
if the writing requires or provides for signature of
the consumer. The writing evidencing the con-
sumer’s obligation to pay under a consumer credit
transaction, other than one pursuant to open end
credit, shall contain a clear and conspicuousnotice
to the consumer that the consumer shouldnot sign

it before reading it, that the consumer is entitled
to a copy of it, and, except in the case of a consumer
lease, that the consumer is entitled to prepay the
unpaid balance at any time with such penalty and
minimum charges as the agreement and section
537.2510 may permit, and may be entitled to re-
ceive a refund of unearned charges in accordance
with law. The following notices if clear and con-
spicuous comply with this section:
1. In all transactions to which this section ap-

plies:
“NOTICE TO CONSUMER: 1. Do not sign this paper

before you read it. 2. You are entitled to a copy of
this paper. 3. Youmay prepay the unpaid balance
at any time without penalty and may be entitled
to receive a refund of unearned charges in accor-
dance with law.”
2. In addition, in a transaction in which a

minimum charge will be collected or retained, the
notice to consumer shall state “4. If youprepay the
unpaid balance, you may have to pay a minimum
charge not greater than seven dollars and fifty
cents.”
[C58, 62, 66, 71, 73, §322.3(6, b); C75, 77, 79, 81,

§537.3203]

§537.3204, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3204

537.3204 Notice of assignment.
A consumer is authorized to pay the original

creditor until the consumer receives notification of
assignment of rights to payment pursuant to a
consumer credit transaction and that payment is
to be made to the assignee. A notification which
does not reasonably identify the rights assigned is
ineffective. If requested by the consumer, the as-
signee must seasonably furnish reasonable proof
that the assignment has beenmade andunless the
assignee does so the consumer may pay the origi-
nal creditor.
[C75, 77, 79, 81, §537.3204]

§537.3205, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3205

537.3205 Change in terms of open-end
credit accounts.
1. Whether or not a change is authorized by

prior agreement, a creditor may make a change in
the terms of an open-end credit account applying
to any balance incurred after the effective date of
the change only if the creditor delivers or mails to
the consumer awritten disclosure of the change at
least sixty days before the effective date of the
change.
2. Unless authorized by this chapter or unless

agreed to by the consumer, a creditor shall not
change the terms of an open-end credit account,
with respect to a balance incurred before the effec-
tive date of the change, which results in an in-
crease of the rate of the finance charge or other
charge or an increase in the amount of a periodic
paymentdue, orwhich otherwise adversely affects
the interests of the consumer with respect to the
balance. The use by the consumer of an open-end
account after the effective date of the change
constitutes the agreement of the consumer if the
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consumer is notified as provided in subsection 1
that the use will constitute the agreement of the
consumer.
3. Notwithstanding subsection 2, a creditor

may make a change in the terms of an open-end
credit account with respect to a balance incurred
before the effective date of the change if the credi-
tor gives a written disclosure as provided in sub-
section 1 and if the credit card account is part of a
portfolio of credit card accounts acquired in a bulk
acquisition of the portfolio.
4. A disclosure provided for in subsection 1 is

mailed to the consumer when mailed to the con-
sumer at the consumer’s address used by the cred-
itor for mailing the consumer periodic billing
statements.
5. If a creditor attempts to make a change in

the terms of an open-end credit account without
complying with this section, any additional cost or
charge to the consumer resulting from the change
is an excess charge and is subject to the remedies
available to the consumer under section 537.5201
and to the administrator under section 537.6113.
6. Notwithstanding subsections 1 through 5, a

creditor is not required to deliver or mail to the
consumer a written disclosure of a change in the
terms of an open-end credit account if the change
involves a decrease in the rate of the finance
charge, a decrease in a delinquency charge, or a
decrease in an over-limit charge.
[C75, 77, 79, 81, §537.3205]
84 Acts, ch 1237, §3; 91 Acts, ch 118, §2, 3; 96

Acts, ch 1057, §1

§537.3206, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3206

537.3206 Receipt — statements of ac-
count — evidence of payment — credits.
1. The creditor shall deliver or mail to the con-

sumer, without request, a written receipt for each
payment by coin or currency on an obligation pur-
suant to a consumer credit transaction. A periodic
statement for a computational period showing a
payment received by mail complies with this sub-
section.
2. Upon written request of a consumer, the

person to whom an obligation is owed pursuant to
a consumer credit agreement shall provide a writ-
ten statement of the dates and amounts of pay-
ments made within the twelve months preceding
themonth inwhich the request is received and the
total amountunpaid as of the end of the period cov-
eredby the statement. The statement shall be pro-
vided without charge once during each year of the
term of the obligation. If additional statements
are requested the creditor may charge not in ex-
cess of three dollars for each additional statement.
3. After a consumer has fulfilled all obliga-

tions with respect to a consumer credit transac-
tion, other than one pursuant to open end credit,
the person to whom the obligationwas owed shall,
upon request of the consumer, deliver or mail to
the consumer written evidence acknowledging

payment in full of all obligations with respect to
the transaction.
4. a. A creditor shall credit a payment to the

consumer’s account as of the date of receipt, except
when a delay in crediting does not result in a fi-
nance or other charge, including a late charge, or
except as provided in paragraph “b”. For purposes
of this subsection, a delay in posting does not vio-
late this subsection so long as the payment is cred-
ited as of the date of receipt.
b. If a creditor specifies requirements for the

consumer to follow in making payments on the
contract, payment coupon book, payment coupon
or statement, or periodic statement, but accepts a
payment that does not conform to the require-
ments, the creditor shall credit the payment with-
in two days of receipt of such payment.
c. If a creditor fails to credit a payment as re-

quired by this subsection in time to avoid the im-
position of a finance or other charge, including a
delinquency charge, the creditor shall adjust the
consumer’s account so that the charges imposed
are credited to the consumer’s account during the
next payment period.
[C75, 77, 79, 81, §537.3206]
99 Acts, ch 15, §4

§537.3207, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3207

537.3207 Form of insurance premium
loan agreement.
An agreement pursuant to which an insurance

premium loan is made shall contain the names of
the insurance producer negotiating each policy or
contract and of the insurer issuing each policy or
contract, the number and inception date of, and
premium for, each policy or contract, the date on
which the term of the loan begins, and a clear and
conspicuous notice that each policy or contract
may be canceled if payment is not made in accor-
dance with the agreement. If a policy or contract
has not been issuedwhen the agreement is signed,
the agreement may provide that the insurance
producer may insert the appropriate information
in the agreement and, if they do so, shall furnish
the information promptly in writing to the in-
sured.
[C75, 77, 79, 81, §537.3207]
2001 Acts, ch 16, §35, 37
2001 amendment takes effect January 1, 2002; 2001 Acts, ch 16, §37

§537.3208, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3208

537.3208 Notice to cosigners and similar
parties.
1. No natural person, other than the spouse of

the consumer, is obligated as a cosigner, comaker,
guarantor, endorser, surety, or similar party with
respect to a consumer credit transaction, unless
before or contemporaneously with signing any
separate agreement of obligation or any writing
setting forth the terms of the debtor’s agreement,
the person receives a separate written notice that
contains a completed identification of the debt the
person may have to pay and reasonably informs
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the person of the person’s obligation with respect
to it.
2. A clear and conspicuous notice in substan-

tially the following form complies with this sec-
tion:

NOTICE

You agree to pay the debt identified below al-
thoughyoumaynot personally receive anyproper-
ty, services, or money. You may be sued for pay-
ment although the person who receives the prop-
erty, services, or money is able to pay. This notice
is not the contract that obligates you to pay the
debt. Read the contract for the exact terms of your
obligation.

IDENTIFICATION OF DEBT
YOU MAY HAVE TO PAY

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(name of debtor)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(name of creditor)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(date)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(kind of debt)

I have received a copy of this notice.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(Date) (Signed)

3. The notice required by this section need not
be given to a seller, lessor, or lender who is obli-
gated to an assignee of the seller’s, lessor’s, or
lender’s rights.
4. A person entitled to notice under this sec-

tion shall also be given a copy of any writing set-
ting forth the terms of the debtor’s agreement and
of any separate agreement of obligation signed by
the person entitled to the notice.
[C75, 77, 79, 81, §537.3208]

§537.3209, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3209

537.3209 Advertising.
1. A seller, lessor, or lender shall not advertise,

print, display, publish, distribute, utter or broad-
cast, or cause to be advertised, printed, displayed,
published, distributed, uttered or broadcast inany
manner, any false, misleading, or deceptive state-
ment or representation with regard to the rates,
terms or conditions of credit with respect to a con-
sumer credit transaction.
2. Advertising that complies with the Truth in

Lending Act does not violate this section.
3. This section does not apply to the owner or

personnel, as such, of anymedium inwhich an ad-
vertisement appears or through which it is dis-
seminated.

[C24, 27, 31, §9432; C35, §9438-f12; C39,
§9438.12;C46, 50, 54, 58, 62, §536.12; C66, 71, 73,
§536.12, 536A.20; C75, 77, 79, 81, §537.3209]

§537.3210, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3210

537.3210 Prohibited statements relating
to rates.
A creditor shall not state the rate of a finance

charge to a consumer, in response to any inquiry,
or in any advertisement, in the form of an add-on
or discount rate, or in any form other than the rate
calculated according to the actuarial method as a
percent per year on the unpaid balances of the
amount financed, or the annual percentage rate
required to be disclosed under the Truth in Lend-
ing Act.
[C75, 77, 79, 81, §537.3210]

§537.3211, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3211

537.3211 Notice of consumer paper.
Every note which is a negotiable instrument as

provided in section 554.3104 taken in a consumer
credit transaction, if the writing requires or pro-
vides for a signature of the consumer, shall con-
spicuously show on its face the following: “This
is a consumer credit transaction.”
[C75, 77, 79, 81, §537.3211]
94 Acts, ch 1167, §3, 122

§537.3212, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3212

537.3212 Notice of methods of financing
and rates.
1. With respect to a consumerwho has an open

end credit account with a creditor, and with re-
spect to a creditor which offers to some or all of its
customers consumer credit sales of goods or ser-
vices bothpursuant to openend credit andnot pur-
suant to open end credit, that creditor shall give
written notice to that consumer of those alterna-
tive methods at the times provided in subsection
3. The notice shall be as provided in subsection 2.
2. The notice required by this section shall

conspicuously state the highest finance charge
charged by that creditor to any consumer within
the last calendar year for each type of credit sale.
Such finance charge shall be stated as an annual
percentage rate in such form as is required pur-
suant to section 537.3201 for each type of credit
sale described in subsection 1, and the terms of re-
payment for each type of credit sale.
3. This section is complied with if notice is giv-

en at the following times:
a. With respect to an existing open end credit

account holder, in a writing contained as a part of,
or mailed with a periodic statement mailed to the
account holders and no less than once every six
months.
b. With respect to a consumer not holding an

existing open end credit account, if the written no-
tice is presented to the person at the time of the
consumer credit transaction, and thereafter as
provided in paragraph “a”.
[C75, 77, 79, 81, §537.3212]
This section not applicable under §535.11(6)
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§537.3301, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3301

PART 3

LIMITATIONS ON AGREEMENTS AND PRACTICES

§537.3301, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3301

537.3301 Security in consumer credit
transactions.
1. With respect to a consumer credit sale, a

seller may take a security interest in the property
sold. In addition, a seller may take a security in-
terest in goods upon which services are performed
or in which goods sold are installed or to which
they are annexed, or in land towhich the goods are
affixed or which is maintained, repaired or im-
proved as a result of the sale of the goods or ser-
vices, if in the case of a security interest in land the
amount financed is one thousand dollars or more,
or in the case of a security interest in goods if ei-
ther the amount financed is three hundred dollars
ormore, or if the goods are household goods, ormo-
tor vehicles used by a consumer, the consumer’s
dependents, or the family with which the consum-
er resides, as transportation to and from a place of
employment, one hundred dollars ormore. Except
as provided with respect to cross-collateral under
section 537.3302, a seller may not otherwise take
a security interest in property to secure the debt
arising from a consumer credit sale.
2. With respect to a consumer lease, a lessor

may not take a security interest in property to se-
cure the debt arising from the lease. This subsec-
tion does not apply to a security deposit for a con-
sumer lease or a consumer rental purchase agree-
ment.
3. With respect to a supervised loan, a lender

may not take a security interest, other than a pur-
chasemoney security interest, in the clothing, one
dining table and set of chairs, one refrigerator, one
heating stove, one cooking stove, one radio, beds
and bedding, one couch, two living room chairs,
cooking utensils, or kitchenware used by the con-
sumer, the consumer’s dependents, or the family
with whom the consumer resides.
4. A security interest taken in violation of this

section is void.
[C75, 77, 79, 81, §537.3301]
87 Acts, ch 80, §42

§537.3302, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3302

537.3302 Cross-collateral.
1. In addition to contracting for a security in-

terest pursuant to the provisions on security in
consumer credit transactions under section
537.3301, a seller in a consumer credit sale may
secure the debt arising from the sale by contract-
ing for a security interest in other property if as a
result of a prior sale the seller has an existing se-
curity interest in the other property. The seller
may also contract for a security interest in the
property sold in the subsequent sale as security for
the previous debt.
2. If the seller contracts for a security interest

in other property pursuant to this section, the rate

of finance charge thereafter on the aggregate un-
paid balances so secured may not exceed that per-
mitted if the balances so secured were consoli-
dated pursuant to the provisions on finance
charge on consolidation under section 537.2505.
The seller has a reasonable time after so contract-
ing to make any adjustments required by this sec-
tion.
[C75, 77, 79, 81, §537.3302]

§537.3303, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3303

537.3303 Debt secured by cross-collater-
al.
1. If debts arising from two or more consumer

credit sales, other than sales pursuant to open end
credit, are secured by cross-collateral or consoli-
dated into one debt payable on a single schedule of
payments, and the debt is secured by security in-
terests taken with respect to one or more of the
sales, payments received by the seller after the
taking of the cross-collateral or the consolidation
are deemed, for the purpose of determining the
amount of the debt secured by the various security
interests, to have been first applied to the pay-
ment of the debts arising from the sales firstmade.
To the extent debts are paid according to this sec-
tion, security interests in items of property termi-
nate as the debt originally incurredwith respect to
each item is paid.
2. Payments received by the seller upon an

open end credit account are deemed, for the pur-
pose of determining the amount of the debt se-
cured by the various security interests, to have
been applied first to the payment of finance
charges in the order of their entry to the account
and then to the payment of debts in the order in
which the entries to the account showing the debts
were made.
3. If the debts consolidated arose from two or

more sales made on the same day, payments re-
ceived by the seller are deemed, for the purpose of
determining the amount of the debt secured by the
various security interests, to have been applied
first to the payment of the smallest debt.
[C75, 77, 79, 81, §537.3303]

§537.3304, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3304

537.3304 Use of multiple agreements.
1. With respect to a sale or loan other than a

supervised loan, a creditor may not use multiple
agreements in what is in substance a single trans-
action, with intent to obtain a higher finance
charge than would otherwise be permitted by the
provisions of article 2 of this chapter.
2. With respect to a supervised loan, a lender

may not use multiple agreements with intent to
obtain a higher finance charge than would other-
wise bepermitted. For thepurposes of this subsec-
tion, multiple agreements are used if a lender al-
lows any person, or husband and wife, to become
obligated in any way under more than one loan
agreement with the lender or with a person re-
lated to the lender.
3. The excess amount of finance charge ob-
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tained in violation of this section is an excess
charge for the purposes of the provisions on rights
of parties in section 537.5201 and the provisions
on civil actions by the administrator in section
537.6113.
[C35, §9438-f13; C39, §9438.13; C46, 50, 54, 58,

62, §536.13(6); C66, 71, 73, §536.13(6), 536A.24;
C75, 77, 79, 81, §537.3304]

§537.3305, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3305

537.3305 No assignment of earnings.
1. A creditor may not take an assignment of

earnings of the consumer for payment or as securi-
ty for payment of a debt arising out of a consumer
credit transaction. An assignment of earnings in
violation of this section is unenforceable by the as-
signee of the earnings and revocable by the con-
sumer. This section does not prohibit a consumer
from authorizing deductions in favor of a creditor
if the authorization is revocable, the consumer is
given a complete copy of the writing evidencing
the authorization at the time the consumer signs
it, and the writing contains on its face a conspicu-
ous notice of the consumer’s right to revoke the au-
thorization.
2. A sale of unpaid earnings made in consider-

ation of the payment ofmoney to or for the account
of the seller of the earnings is deemed to be a loan
to the seller secured by an assignment of earnings.
[C24, 27, 31, §9427, 9428; C35, §9438-f17; C39,

§9438.17; C46, 50, 54, 58, 62, 66, 71, 73, §536.17;
C75, 77, 79, 81, §537.3305]

§537.3306, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3306

537.3306 Authorization to confess judg-
ment prohibited.
Unless executed after default on a claim arising

out of a consumer credit transaction, authoriza-
tion for a judgment by confession on that claim
pursuant to chapter 676 is void. Any other autho-
rization by a consumer for any person to confess
judgment on the claim, whenever executed, is
void.
[C24, 27, 31, §9426; C35, §9438-f12; C39,

§9438.12; C46, 50, 54, 58, 62, 66, 71, 73, §536.12;
C75, 77, 79, 81, §537.3306]

§537.3307, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3307

537.3307 Certain negotiable instruments
prohibited.
With respect to a consumer credit sale or con-

sumer lease, the creditor may not take a negotia-
ble instrument other than a check or credit union
share draft dated not later than ten days after its
issuance as evidence of the obligation of the con-
sumer.
[C75, 77, 79, 81, §537.3307]

§537.3308, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3308

537.3308 Balloon payments.
1. Except as provided in subsection 2, if any

scheduled payment of a consumer credit transac-
tion is more than twice as large as the average of
earlier scheduled payments, the consumer has the

right to refinance the amount of that payment at
the time it is due without penalty, as provided in
section 537.2504. The terms of the refinancing
shall be no less favorable to the consumer than the
terms of the original transaction.
2. This section does not apply to any of the fol-

lowing:
a. A consumer lease.
b. A transaction pursuant to open end credit.
c. A transaction to the extent that the pay-

ment schedule is adjusted to the seasonal or irreg-
ular income or scheduled payments of obligations
of the consumer.
d. Atransaction of a class definedby rule of the

administrator as not requiring for the protection
of the consumer a right to refinance as provided in
this section.
e. A consumer loan in which the amount fi-

nanced exceeds five thousand dollars and is se-
cured by an interest in land.
f. A consumer rental purchase agreement.
g. A consumer loan secured by a certificate of

title in a motor vehicle.
[C75, 77, 79, 81, §537.3308; 82 Acts, ch 1153,

§17]
87 Acts, ch 80, §43; 2001 Acts, ch 21, §1

§537.3309, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3309

537.3309 Referral sales and leases.
A practice unlawful under section 714.16, sub-

section 2, paragraph “b”, if done in connectionwith
a consumer credit sale or consumer lease, is a
violation of this chapter for which the consumer
has a cause of action under section 537.5201, sub-
section 1. The administrator has all powers
granted under article 6, part 1, to enforce the pro-
visions of section 714.16, subsection 2, paragraph
“b”. If a consumer is induced by a violation of sec-
tion 714.16, subsection 2, paragraph “b” to enter
into a consumer credit sale or consumer lease, the
agreement is unenforceable by the seller or lessor
and the consumer, at the consumer’s option, in
addition to other remedies, may rescind the agree-
ment or retain the goods delivered and the benefit
of any services performed, without any obligation
to pay for them.
[C75, 77, 79, 81, §537.3309]

§537.3310, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3310

537.3310 Limitations on executory trans-
actions.
1. In a consumer credit transaction, other

than a consumer rental purchase agreement, if
performance by a creditor is by delivery of goods,
services, or both, in four or more installments, ei-
ther ondemandof the consumer or byprearranged
scheduled performance, the consumer may cancel
the obligation with respect to that part which has
not been performed on the date of cancellation.
2. If the consumer exercises the right to cancel

or, in any event, if the creditor attempts to exercise
a right to accelerate, the creditor is entitled to re-
cover only that part of the cash price and charges
attributable to the part of the creditor’s obligation



5609 CONSUMER CREDIT CODE, §537.3404

which has been performed.
3. Cancellation under this section shall be ef-

fective when the consumer mails or delivers a
written notice of cancellation.
4. Notwithstanding an agreement to the con-

trary, a creditormaynot exercise a right to acceler-
ate beyond the amount set forth in subsection 2.
5. Subsections 1 through 4 do not apply to a

membership camping contract which is subject to
the requirements of chapter 557B.
[C75, 77, 79, 81, §537.3310]
87 Acts, ch 80, §44; 87 Acts, ch 181, §4

§537.3311, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3311

537.3311 Discrimination prohibited.
A creditor shall not refuse to enter into a con-

sumer credit transaction or impose finance
charges or other terms or conditionsmore onerous
than those regularly extended by that creditor to
consumers of similar economic backgrounds be-
cause of the age, color, creed, national origin, polit-
ical affiliation, race, religion, sex, marital status
or disability of the consumer, or because the con-
sumer receives public assistance, social security
benefits, pension benefits or the like, or because of
the exercise by the consumer of rights pursuant to
this chapter or other provisions of law.
[C75, 77, 79, 81, §537.3311]

§537.3401, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3401

PART 4

LIMITATIONS ON CONSUMER’S LIABILITY

§537.3401, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3401

537.3401 Restriction on liability in con-
sumer lease.
The obligation of a lessee upon expiration of a

consumer lease may not exceed twice the average
payment allocable to a monthly period under the
lease. This limitation does not apply to charges for
damages to the leased property or for other de-
fault.
[C75, 77, 79, 81, §537.3401]

§537.3402, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3402

537.3402 Limitation on default charges.
Except for reasonable expenses incurred in real-

izing ona security interest, the agreementwith re-
spect to a consumer credit transaction other than
a consumer lease may not provide for any charges
as a result of default by the consumer other than
those authorized by this chapter. A provision in
violation of this section is unenforceable.
[C75, 77, 79, 81, §537.3402]

§537.3403, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3403

537.3403 Card issuer subject to claims
and defenses.
1. This section neither limits the liability of

nor imposes liability on a card issuer as a manu-
facturer, supplier, seller, or lessor of property or
services sold or leased pursuant to the credit card.
This section may subject a card issuer to claims
anddefenses of a cardholder against a seller or les-

sor arising from sales or leases made pursuant to
the credit card.
2. A card issuer is subject to claims and de-

fenses of a cardholder against the seller or lessor
arising from the sale or lease of property or ser-
vices by a seller or lessor licensed, franchised, or
permitted by the card issuer or a person related to
the card issuer to do business under the trade
name or designation of the card issuer or a person
related to the card issuer, to the extent of the origi-
nal amount owing to the card issuer with respect
to the sale or lease of the property or services as to
which the claim or defense arose.
3. Except as otherwise provided in subsection

2, a card issuer, including a lender credit card issu-
er, is subject to all claims and defenses of a card-
holder against the seller or lessor arising from the
sale or lease of property or services pursuant to the
credit card only if all of the following apply:
a. The original amount owing to the card issu-

er with respect to the sale or lease of the property
or services as to which the claim or defense arose
exceeds fifty dollars.
b. The residence of the cardholder and the

place where the sale or lease occurred are in the
same state or within one hundred miles of each
other.
c. The cardholder has made a good faith at-

tempt to obtain satisfaction from the seller or les-
sor with respect to the claim or defense.
4. Except as otherwise provided in subsection

2, a card issuer, including a lender credit card issu-
er, is subject to claims and defenses only to the ex-
tent of the amount owing to the card issuer with
respect to the sale or lease of the property or ser-
vices as to which the claim or defense arose at the
time the card issuer has notice of the claim or de-
fense. Notice of the claim or defense may be given
prior to the attempt to obtain satisfaction speci-
fied in subsection 3. Written notice is effective
when mailed or delivered.
5. For the purpose of determining the amount

owing to the card issuer with respect to the sale or
lease upon an open end credit account, payments
received for the account are deemed to have been
first applied to the payment of finance charges in
the order of their entry to the account and then to
the payment of debts in the order in which the en-
tries of the debts are made to the account.
6. Except as provided in section 537.1107, an

agreement may not contain a provision to limit or
waive the claims or defenses of a cardholder under
this section. Aprovision inviolation of this subsec-
tion is unenforceable.
[C75, 77, 79, 81, §537.3403]

§537.3404, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3404

537.3404 Assignee subject to claims and
defenses.
1. With respect to a consumer credit sale or

consumer lease, an assignee of the rights of the
seller or lessor is subject to all claims and defenses
of the consumer against the seller or lessor arising
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from the sale or lease of property or services, not-
withstanding that the assignee is a holder in due
course of a negotiable instrument issued in viola-
tion of the provisions prohibiting certain negotia-
ble instruments in section 537.3307; unless the
consumer has agreed in writing not to assert
against an assignee a claim or defense arising out
of such sale, and the consumer’s contract has been
assigned to an assignee not related to the seller
who acquired the consumer’s contract in good
faith and for value andwho gives the consumerno-
tice of the assignment as provided in this subsec-
tion and who within thirty days after the mailing
of the notice receives no written notice of the facts
giving rise to the consumer’s claim or defense.
Such agreement not to assert a claim or defense is
not valid if the assignee receives such written no-
tice from the consumer within such thirty-day pe-
riod. The notice of assignment shall be in writing
and addressed to the consumer at the consumer’s
address as stated in the contract, identify the con-
tract, describe the property purchased by the con-
sumer, state the names of the seller and consumer,
the name and address of the assignee, the amount
payable by the consumer and the number,
amounts and due dates of the installments, and
contain a conspicuous notice to the consumer that
the consumer has thirty days from the date of the
mailing of the notice to the consumerwithinwhich
to notify the assignee in writing of any claims or
defenses the consumer may have against the sell-
er and that if written notification of any such
claims or defenses is not received by the assignee
within such thirty-day period, the assignee will
have the right to enforce the contract free of any
claims or defenses the consumermayhave against
the seller. An assignee does not acquire a consum-
er’s contract in good faith within the meaning of
this subsection if the assignee has knowledge or,
from the assignee’s course of dealing with the sell-
er or the assignee’s records, notice of substantial
complaints by other consumers of the seller’s fail-
ure or refusal to perform the seller’s contracts
with them and of the seller’s failure to remedy the
seller’s defaults within a reasonable time after the
assignee notifies the seller of the complaints.
2. A claimor defense of a consumer specified in

subsection 1may be asserted against the assignee
under this section only if the consumer has made
agood faithattempt to obtain satisfaction fromthe
seller or lessor with respect to the claim or de-
fense, and only to the extent of the amount owing
to the assignee with respect to the sale or lease of
the property or services as to which the claim or
defense arose, at the time the assignee has notice
of the claim or defense. Notice of the claim or de-
fense may be given prior to the attempt specified
in this subsection. Writtennotice is effectivewhen
mailed or delivered.
3. For the purpose of determining the amount

owing to the assignee with respect to the sale or
lease:

a. Payments received by the assignee after the
consolidation of two or more consumer credit
sales, other than pursuant to open end credit, are
deemed to have been first applied to the payment
of the sales first made, and if the sales consoli-
dated arose from salesmade on the same day, pay-
ments are deemed to have been first applied to the
smaller or smallest sale or sales.
b. Payments received upon an open end credit

account are deemed to have been first applied to
the payment of finance charges in the order of
their entry to the account and then to the payment
of debts in the order in which the entries of the
debts are made to the account.
4. Except as provided in section 537.1107, an

agreement may not contain a provision to limit or
waive the claims or defenses of a consumer under
this section. Aprovision inviolation of this subsec-
tion is unenforceable.
[C75, 77, 79, 81, §537.3404]

§537.3405, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3405

537.3405 Lender subject to defenses aris-
ing from sales and leases.
1. A lender, other than the issuer of a lender

credit card, who, with respect to a particular
transaction, makes a consumer loan for the pur-
pose of enabling a consumer to buy or lease from
a particular seller or lessor property or services, is
subject to all claims and defenses of the consumer
against the seller or lessor arising from that sale
or lease of the property or services if any of the fol-
lowing are applicable:
a. The lender knows that the seller or lessor

arranged for a commission, brokerage, or referral
fee, for the extension of credit by the lender.
b. The lender is a person related to the seller

or lessor, unless the relationship is remote or is not
a factor in the transaction.
c. The seller or lessor guarantees the loan or

otherwise assumes the risk of loss by the lender
upon the loan.
d. The lender directly supplies the seller or

lessorwith the contract document used by the con-
sumer to evidence the loan, and the seller or lessor
has knowledge of the credit termsandparticipates
in the preparation of the document.
e. The loan is conditioned upon the consumer’s

purchase or lease of the property or services from
the particular seller or lessor, but the lender’s pay-
ment of proceeds of the loan to the seller or lessor
doesnot in itself establish that the loanwas so con-
ditioned.
f. The lender otherwise knowingly partici-

pates with the seller in the sale. The fact that the
lender takes a security interest in property sold in
that sale, or makes the proceeds of the loan pay-
able to the seller does not in itself constitute know-
ing participation in the sale.
2. A claimor defense of a consumer specified in

subsection 1 may be asserted against the lender
under this section only if the consumer has made
agood faithattempt to obtain satisfaction fromthe
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seller or lessor with respect to the claim or defense
and only to the extent of the amount owing to the
lender with respect to the sale or lease of the prop-
erty or services as to which the claim or defense
arose at the time the lender has notice of the claim
or defense. Notice of the claim or defense may be
given prior to the attempt specified in this subsec-
tion. Writtennotice is effectivewhenmailed or de-
livered.
3. For the purpose of determining the amount

owing to the lender with respect to the sale or
lease:
a. Payments received by the lender after the

consolidation of two or more consumer loans, oth-
er than pursuant to open end credit, are deemed to
have been first applied to the payment of the loans
first made, and if the loans consolidated arose
from loans made on the same day, payments are
deemed to have been first applied to the smaller or
smallest loan or loans.
b. Payments received upon an open end credit

account are deemed to have been first applied to
the payment of finance charges in the order of
their entry to the account and then to the payment
of debts in the order in which the entries of the
debts are made to the account.
4. Except as provided in section 537.1107, an

agreement may not contain a provision to limit or
waive the claims or defenses of a consumer under
this section. A provision in violation of this section
is unenforceable.
[C75, 77, 79, 81, §537.3405]
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PART 5

HOME SOLICITATION SALES

§537.3501, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3501

537.3501 Door-to-door sales.
In a consumer credit sale or a sale in which the

goods or services are paid for inwhole or in part by
a lender credit card or a consumer loan in which
the lender is subject to defenses arising from the
sale under section 537.3405, a consumer has, in
addition to all the rights and remedies provided by
chapter 555A, a cause of action under section
537.5201, subsection 1, and the administrator has
all powers granted under article 6, part 1, to en-
force the provisions of chapter 555A.
[C75, 77, 79, 81, §537.3501]

§537.3601, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3601

PART 6

CONSUMER RENTAL PURCHASE AGREEMENTS

§537.3601, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3601

537.3601 Short title.
This part of article 3 may be known and may be

cited as the “Consumer Rental Purchase Agree-
ment Act”.
87 Acts, ch 80, §1
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537.3602 Purposes — rules of construc-
tion.
1. This part shall be liberally construed and

applied to promote its underlying purposes and
policies.
2. The underlying purposes andpolicies of this

part are to:
a. Define, simplify, and clarify the law govern-

ing consumer rental purchase agreements.
b. Provide certain disclosures to consumers

who enter into consumer rental purchase agree-
ments, and further consumer understanding of
the terms of consumer rental purchase agree-
ments.
c. Protect consumers against unfair practices.
d. Permit and encourage the development of

fair and economically sound rental purchase prac-
tices.
e. Make the law on consumer rental purchase

agreements, including administrative rules, more
uniform among the various uniform consumer
credit code jurisdictions.
3. A reference to a requirement imposed by

this part includes a reference to a related rule of
the administrator adopted pursuant to this chap-
ter.
87 Acts, ch 80, §2

§537.3603, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3603

537.3603 Exclusions.
This part does not apply to, and an agreement

which complies with this part is not governed by,
the provisions regarding:
1. A consumer credit sale as defined in section

537.1301, subsection 12.
2. A consumer lease as defined in section

537.1301, subsection 13.
3. A consumer loan as defined in section

537.1301, subsection 14.
4. A lease or agreement which constitutes a

“credit sale” as defined in 12 C.F.R. § 226.2(a16),
and the Truth In Lending Act, 15U.S.C. § 1602(g),
or an agreement which constitutes a “sale of
goods” under section 537.1301, subsection 36.
5. A lease which constitutes a consumer lease

as defined in 12 C.F.R. § 213.2(a6).
6. A lease or agreementwhich constitutes a se-

curity interest as defined in section 554.1201, sub-
section 37.
87 Acts, ch 80, §3; 88 Acts, ch 1134, §97

§537.3604, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3604

537.3604 General definitions.
As used in this part, unless otherwise required

by the context:
1. “Administrator” means the administrator

as designated in section 537.6103.
2. “Advertisement” means a commercial mes-

sage in any medium, including signs, window dis-
plays, and price tags, that promotes, directly or in-
directly, a consumer rental purchase agreement.
3. “Cash price” means the price at which the

lessor in the ordinary course of business would of-
fer to sell the personal property to the lessee for
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cash on the date of the consumer rental purchase
agreement.
4. “Consummation” means the time at which

the lessee enters into a consumer rental purchase
agreement.
5. “Lessee” means a natural person who rents

personal property under a consumer rental pur-
chase agreement for personal, family, or house-
hold use.
6. “Lessor” means a person who, in the ordi-

nary course of business, regularly leases, offers to
lease, or arranges for the leasing of propertyunder
a consumer rental purchase agreement.
7. “Personal property” means any property

that is not real property under the laws of this
state when it is made available for a consumer
rental purchase agreement.
8. “Consumer rental purchase agreement”

means an agreement for the use of personal prop-
erty in which all of the following are applicable:
a. The lessor is regularly engaged in the rental

purchase business.
b. The agreement is for an initial period of four

months or less, whether or not there is any obliga-
tion beyond the initial period, that is automatical-
ly renewable with each payment and that permits
the lessee to become the owner of the property.
c. The lessee is a person other than an orga-

nization.
d. The lessee takes under the consumer rental

purchase agreement primarily for a personal,
family, or household purpose.
e. The amount payable under the consumer

rental purchase agreement does not exceed
twenty-five thousand dollars.
87 Acts, ch 80, §4
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537.3605 Disclosures.
In a consumer rental purchase agreement, the

lessor shall disclose the following items, as appli-
cable:
1. The total of scheduled payments accompa-

nied by an explanation that this term means the
“total dollar amount of lease payments you will
have to make to acquire ownership”.
2. By item, the total number, amounts, and

timing of all lease payments and other charges in-
cluding taxes or official fees paid to or through the
lessorwhich are necessary to acquire ownership of
the property.
3. Any initial or advance payment such as a

delivery charge, security deposit, or trade-in al-
lowance.
4. A statement that the lessee will not own the

property until the lessee hasmade the total of pay-
ments necessary to acquire ownership of the prop-
erty.
5. A statement that the total of payments does

not include additional charges such as late pay-
ment charges, and a separate listing and explana-
tion of these charges as applicable.

6. If applicable, a statement that the lessee is
responsible for the fairmarket value of the proper-
ty if and as of the time it is lost, stolen, damaged,
or destroyed.
7. A description of the goods or merchandise

including model numbers as applicable and a
statement indicating whether the property is new
or used. It is not a violation of this subsection to
indicate that the property is used if it is actually
new.
8. A statement that at any time after the first

periodic payment is made, the lessee may acquire
ownership of the property by exercising the option
to purchase the property, and at what price, or by
what formula ormethod the purchase price will be
determined. It is not a violation of this subsection
for the lessor and the lessee to agree in writing to
allow the lessee to acquire ownership of the prop-
erty for less than the amounts referred to in this
subsection.
9. The cash price of the merchandise.
87 Acts, ch 80, §5; 89 Acts, ch 128, §1
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537.3606 Form requirements.
1. The disclosure information required by sec-

tion 537.3605 and this section shall be disclosed in
a consumer rental purchase agreement, and shall
meet the following requirements:
a. Be made clearly and conspicuously with

items appearing in logical order and segregated as
appropriate for readability and clarity.
b. Be made in writing.
c. Except as provided in subsection 2 or in

rules adopted by the administrator, need not be
contained in a single writing or made in the order
set forth in section 537.3605.
d. May be supplemented by additional infor-

mation or explanations supplied by the lessor, but
none shall be stated, used or placed so as to mis-
lead or confuse the lessee, or to contradict, ob-
scure, or detract attention from the information
required by section 537.3605, and so long as the
additional information or explanations do not
have the effect of circumventing, evading, or un-
duly complicating the information required to be
disclosed by section 537.3605.
2. The lessor shall disclose all information re-

quired by section 537.3605 before the consumer
rental purchase agreement is consummated.
These disclosures shall be made on the face of the
writing evidencing the consumer rental purchase
agreement.
3. Before any payment is due, the lessor shall

furnish the lessee with an exact copy of each con-
sumer rental purchase agreement, which shall be
signed by the lessee and which shall evidence the
lessee’s agreement. If there is more than one les-
see in a consumer rental purchase agreement, de-
livery of a copy of the consumer rental purchase
agreement to one of the lessees constitutes compli-
ance with this part; however, a lessee not signing
the agreement is not liable under it.
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4. The administrator may adopt by rule re-
quirements for the order, acknowledgment by ini-
tialing, and conspicuousness of the disclosures set
forth in section 537.3605. These rules may allow
these disclosures to be made in accordance with
model forms prepared by the administrator.
5. The terms of the consumer rental purchase

agreement, except as otherwise provided in this
part, shall be set forth in not less than eight point
standard type, or such similar type as prescribed
in rules adopted by the administrator.
6. Every consumer rental purchase agreement

shall contain immediately above or adjacent to the
place for the signature of the lessee, a clear, con-
spicuous, printed or typewritten notice in sub-
stantially the following language:

NOTICE TO LESSEE — READ
BEFORE SIGNING

a. DO NOT SIGN THIS BEFORE YOU
READTHEENTIREAGREEMENT INCLUD-
ING ANY WRITING ON THE REVERSE
SIDE, EVEN IF OTHERWISE ADVISED.
b. DO NOT SIGN THIS IF IT CONTAINS

ANY BLANK SPACES.
c. YOU ARE ENTITLED TO AN EXACT

COPY OF ANY AGREEMENT YOU SIGN.
d. YOUHAVETHERIGHTTOEXERCISE

ANY EARLY BUY-OUT OPTION AS PRO-
VIDED IN THIS AGREEMENT. EXERCISE
OF THIS OPTION MAY RESULT IN A RE-
DUCTION OF YOUR TOTAL COST TO AC-
QUIRE OWNERSHIP UNDER THIS AGREE-
MENT.
e. IF YOU ELECT TO MAKE WEEKLY

RATHERTHANMONTHLYPAYMENTSAND
EXERCISE YOUR PURCHASE OPTION,
YOU MAY PAY MORE FOR THE LEASED
PROPERTY.

7. The notice described in subsection 6 shall be
in bold face, ten point type.
87 Acts, ch 80, §6
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537.3607 Receipts.
The lessor shall furnish the lessee, without re-

quest, an itemized written receipt for each pay-
ment in cash, or any other time themethod of pay-
ment itself does not provide evidence of payment.
87 Acts, ch 80, §7
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537.3608 Acquiring ownership.
1. A lessor shall not offer a consumer rental

purchase agreement in which fifty percent of all
lease payments necessary to acquire ownership of
the leased property exceeds the cash price of the
leased property. When fifty percent of all lease
payments made by a lessee equals the cash price
of the property disclosed to the lessee pursuant to
section 537.3605, subsection 9, the lessee shall ac-

quire ownership of the leased property and the
agreement shall terminate.
2. At any time after tendering an initial lease

payment, a lessee may acquire ownership of the
property that is the subject of the consumer rental
purchase agreement by tendering an amount
equal to the amount by which the cash price of the
leased property exceeds fifty percent of all lease
payments made by the lessee.
3. It is not a violation of this section for the les-

sor and the lessee to agree in writing to allow the
lessee to acquire ownership of the property for less
than the amounts referred to in this section.
87 Acts, ch 80, §8; 89 Acts, ch 128, §2
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537.3609 Renegotiation.
1. A renegotiation occurs when an existing

consumer rental purchase agreement is satisfied
and replaced by a new consumer rental purchase
agreement undertaken by the same lessor and les-
see. A renegotiation is a new lease requiring new
disclosures.
2. However, the following events are not rene-

gotiations:
a. The addition or return of property in a

multi-item agreement or the substitution of the
leased property, if in either case the lease payment
is not changed by more than twenty-five percent.
b. A deferral or extension of one or more lease

payments, or portions of a lease payment.
c. A reduction in charges in the agreement.
d. A lease or agreement involved in a court

proceeding.
87 Acts, ch 80, §9

§537.3610, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3610

537.3610 Balloon payments prohibited.
A lessee shall not be required, as a condition to

acquiring ownership, to make a payment that is
more than twice the amount of a regular rental
payment, or to pay lease payments totaling more
than the cost to acquire ownership as disclosed
pursuant to section 537.3605. This section does
not apply to payments made pursuant to section
537.3608, 537.3612, or 537.3619.
87 Acts, ch 80, §10
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537.3611 Prohibited charges.
A lessor shall not make a charge for any of the

following:
1. Any insurance whether in connection with

the transaction or otherwise, except that a charge
may be made for property insurance on the leased
property if the charge is clearly disclosed as op-
tional and all other requirements of section
537.2501, subsection 2, paragraph “a”, are met.
2. A penalty for early termination of a consum-

er rental purchase agreement or for the return of
an item at any point, except for those charges au-
thorized by sections 537.3612 and 537.3613.
3. Paymentbya cosigner of the consumer rent-

al purchase agreement of any fees or charges
which couldnot be imposedupon the lessee as part
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of the consumer rental purchase agreement.
87 Acts, ch 80, §11
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537.3612 Additional charges.
1. In a consumer rental purchase agreement,

the lessor may contract for and receive an initial
nonrefundable administrative fee not to exceed
ten dollars. If a security deposit is required by the
lessor, the amount and conditions under which it
is returned must be disclosed with the disclosures
required by sections 537.3605 and 537.3606.
2. In a consumer rental purchase agreement,

the lessor may contract for and receive a delivery
charge not to exceed ten dollars or, in the case of
a consumer rental purchase agreement covering
more than five items, a delivery charge not to ex-
ceed twenty-five dollars. A delivery chargemaybe
assessed only if the lessor actually delivers the
items to the lessee’s dwelling and the delivery
charge is disclosed with the disclosures required
by sections 537.3605 and 537.3606. The delivery
charge may be assessed in lieu of and not in addi-
tion to the initial administrative charge in subsec-
tion 1 of this section.
3. In a consumer rental purchase agreement,

a lessor may contract for and receive a charge for
picking up payments from the lessee if the lessor
is required or requested to visit the lessee’s dwell-
ing to pick up a payment. In a consumer rental
purchase agreement with payment or renewal
dates which are more frequent than monthly, this
charge shall not be assessed more than three
times in any three-month period. In consumer
rental purchase agreements with payments or re-
newal options which are at least monthly, this
charge shall not be assessed more than three
times in any six-month period. A charge assessed
pursuant to this subsection shall not exceed seven
dollars. This charge is in lieu of any delinquency
charge assessed for the applicable payment peri-
od.
4. In a consumer rental purchase agreement,

the parties may contract for late charges or delin-
quency fees as follows:
a. For consumer rental purchase agreements

with monthly renewal dates, a late charge not ex-
ceeding five dollars may be assessed on any pay-
ment not made within five business days after ei-
ther payment is due or the return of the property
is required.
b. For consumer rental purchase agreements

with weekly or biweekly renewal dates, a late
charge not exceeding three dollars may be as-
sessed on any payments not made within three
business days after either payment is due or the
return of the property is required.
A late charge on a consumer rental purchase

agreement may be collected only once on any ac-
crued payment, nomatter how long it remains un-
paid. A late charge may be collected at the time it
accrues or at any time thereafter. A late charge

shall not be assessed against a payment that is
timely made, even though an earlier late charge
has not been paid in full.
87 Acts, ch 80, §12
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537.3613 Reinstatement fees.
A reinstatement fee as provided for in section

537.3616 shall not equal more than the outstand-
ing balance of any missed payments and delin-
quency charges on thosemissed payments plus an
additional reinstatement fee that shall not exceed
five dollars.
87 Acts, ch 80, §13
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537.3614 Taxes and official fees.
1. If the amount is separately disclosed in the

agreement, the lessor may require the lessee to
pay all applicable state and county sales, use, and
personal property taxes levied as a result of the ex-
ecution of the consumer rental purchase agree-
ment, provided that the lessor pays the full
amount of these taxes to the appropriate authori-
ties.
2. If the amount is separately disclosed in the

agreement, the lessormay contract for and receive
from the lessee an amount equal to all official fees
required to be paid under the consumer rental
purchase agreement provided that the lessor pays
the full amount of these fees to the appropriate au-
thorities.
87 Acts, ch 80, §14
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537.3615 Advertising.
1. An advertisement for a consumer rental

purchase agreement shall not state or imply that
a specific item is available at specific amounts or
terms unless the lessor usually and customarily
offers or will offer that item at those amounts or
terms.
2. If an advertisement for a consumer rental

purchase agreement refers to or states the amount
of any payment, or the right to acquire ownership,
for a specific item, the advertisement must also
clearly and conspicuously state the following
terms as applicable:
a. That the transaction advertised is a con-

sumer rental purchase agreement.
b. The total of payments necessary to acquire

ownership.
c. That the lesseewill not own the propertyun-

til the total amount necessary to acquire owner-
ship is paid in full or by prepayment as provided
for by law.
3. Notwithstanding the requirements of sub-

section 1, if the advertisement is published byway
of radio announcement or on a roadside billboard,
the lessor need onlymake the disclosures required
by subsection 2, paragraphs “a” and “c”.
4. With respect to anymatters specifically gov-

erned by the advertising provisions of the federal
Consumer Credit Protection Act, compliance with
that Act satisfies the requirements of this section.
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5. This section does not apply to the owner or
personnel, as such, of anymedium inwhich an ad-
vertisement appears or through which it is dis-
seminated.
87 Acts, ch 80, §15
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537.3616 Lessee’s reinstatement rights.
1. A lesseewho fails tomake timely rental pay-

ments has the right to reinstate the original con-
sumer rental purchase agreement without losing
any rights or options previously acquired under
the consumer rental purchase agreement if both of
the following apply:
a. Subsequent to having failed tomake a time-

ly rental payment, the lessee has surrendered the
property to the lessor, if and when requested by
the lessor.
b. Not more than sixty days has passed since

the lessee has returned the property.
2. As a conditionprecedent to reinstatement of

a consumer rental purchase agreement, a lessor
may charge the outstanding balance of any ac-
crued payments and delinquency charges, a re-
instatement fee, and the delivery charges allow-
able by section 537.3612, subsection 2, if redeliv-
ery of the item is necessary.
3. If reinstatement occurs pursuant to this

section, the lessor shall provide the lesseewith the
same item, if available, leased by the lessee prior
to reinstatement. If the same item is not avail-
able, a substitute item of comparableworth, quali-
ty, and conditionmay be used. If a substitute item
is provided, the lessor shall provide the lesseewith
all the information required by section 537.3605.
87 Acts, ch 80, §16
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537.3617 Unconscionability.
Unconscionability in consumer rental purchase

agreements is governed by section 537.5108.
87 Acts, ch 80, §17
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537.3618 Default.
An agreement of the parties to a consumer rent-

al purchase agreement with respect to default on
the part of the lessee is enforceable only to the ex-
tent that one of the following apply:
1. The lessee both fails to renew an agreement

and also fails to return the rented property or
make arrangements for its return as provided by
the agreement.
2. The prospect of payment, performance, or

return of the property is materially impaired due
to a breach of the consumer rental purchase agree-
ment; the burden of establishing the prospect of
material impairment is on the lessor.
87 Acts, ch 80, §18

§537.3619, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3619

537.3619 Cure of default.
1. In a consumer rental purchase agreement,

after a lessee has been in default for three busi-

ness days and has not voluntarily surrendered
possession of the rented property, a lessor may
give the lessee the notice provided in subsection 3
when the consumer has the right to cure a default.
A lessor gives the notice to the lessee under this
section when the lessor delivers notice to the les-
see or mails the notice to the last known address
of the lessee.
2. For the purpose of this section, there is no

right to cure and no limitation on the lessor’s
rights with respect to a default that occurs within
twelve months after an earlier default as to which
a lessor has given a proper notice of the lessee’s
right to cure.
3. The notice of right to curemust be inwriting

and conspicuously state all of the following:
a. The name, address, and telephone number

of the lessor to whom payment is to be made.
b. A brief identification of the transaction.
c. The lessee’s right to cure the default.
d. The amount of payment and date by which

payment must be made to cure the default. A no-
tice in substantially the following form complies
with this subsection:

THE NAME, ADDRESS, & TELEPHONE
NUMBER OF THE LESSOR

ACCOUNT NUMBER, IF ANY
BRIEF IDENTIFICATION OF TRANSACTION

( ) is the last date for payment, ( )
is the amount now due. You have failed to renew
your rental purchase agreement(s). If you pay the
amount now due (above) by the last date for pay-
ment (above), you may continue with the agree-
ment as though you had renewed on time. If you
do not pay by that date, wemay exercise our rights
under the law. If you are late again during the
next twelve months of your agreement, in either
returning the property or renewing your agree-
ment, we may exercise our rights without sending
you another notice like this one. If you have ques-
tions, you may write or telephone the lessor
promptly.

4. With respect to a consumer rental purchase
agreement, except as provided in subsection 5, af-
ter a default consisting of the lessee’s failure to re-
newand failure to return the property, a lessor, be-
cause of that default, may not instigate court ac-
tion to recover the rented property until five busi-
ness days after the notice of the lessee’s right to
cure is given. In the case of an agreement with
weekly or biweekly renewal dates, such action
shall not be taken until three business days after
the notice of the lessee’s right to cure is given.
5. With respect to defaults on the same con-

sumer rental purchase agreement and subject to
subsection 4, after a lessor has once given a proper
notice of the lessee’s right to cure, this section does
not give the consumer a right to cure or impose any
additional limitations beyond those otherwise im-
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posed by this part on the lessor’s right to proceed
against the lessee or the lessor’s right to recover
the property.
6. Until expiration of the minimum applicable

periods contained in subsection 4 after notice is
given, the lessee may cure all defaults consisting
of failure to renew and failure to return the prop-
erty by tendering the amount of all unpaid sums
due at the time of the tender plus any unpaid de-
linquency charges or other charges authorized by
section 537.3616.
7. This section and the provisions on limita-

tions of agreements do not prohibit a lessee from
voluntarily surrendering possession of the rented
property, and the lessor from enforcing any past
due obligation which the lessee may have at any
time after default. However, in an enforcement
proceeding, the lessor shall affirmatively plead
and prove either that the notice to cure is not re-
quired or that the lessor has given the requiredno-
tice, but the failure to so plead does not invalidate
any action taken by the lessor that is lawful and if
the lessor has rightfully repossessed any property
the repossession is not conversion.
8. A repossession of rented property in viola-

tion of this section is void.
87 Acts, ch 80, §19

§537.3620, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3620

537.3620 Willful and intentional viola-
tions.
A person who willfully and intentionally vio-

lates a provision of this part is guilty of a serious
misdemeanor.
87 Acts, ch 80, §20

§537.3621, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3621

537.3621 Damages.
In case of a violation of a provision of this part

with respect to a consumer rental purchase agree-
ment, or a violation of the Iowa debt collection
practices Act, article 7 of this chapter, where a
debt arises in connection with a consumer rental
purchase agreement, the lessee in the agreement
may recover from the person committing the viola-
tion, or may set off or counterclaim in an action by
that person, actual damages, with a minimum re-
covery of three hundred dollars or twenty-five per-
cent of the total cost to acquire ownership under
the consumer rental purchase agreement, which-
ever is greater; attorneys’ fees; and court costs.
87 Acts, ch 80, §21; 89 Acts, ch 128, §3

§537.3622, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3622

537.3622 Effect of correction.
Notwithstanding sections 537.3620 and

537.3621, a failure to comply with a provision of
this part which is due to a bona fide error may be
corrected within thirty days after the date of exe-
cution of the consumer rental purchase agreement
by the lessee. If so corrected, neither the lessor nor
any holder is subject to penalty under this section
if, where appropriate, a new written agreement
and disclosures are provided to the lessee and any

excess charges are refunded to the lessee.
87 Acts, ch 80, §22

§537.3623, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3623

537.3623 Statute of limitations.
An action shall not be brought under this part

more than two years after the occurrence of the al-
leged violation.
87 Acts, ch 80, §23

§537.3624, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.3624

537.3624 Enforcement.
1. The provisions of this part are subject to the

powers and functions of the administrator as pro-
vided in article 6 of this chapter and to the debt
collection practices as provided in article 7 of this
chapter. However, section 537.6113, subsection 2,
does not apply to violations of this part.
2. If a court finds in an action brought by the

administrator pursuant to section 537.6113 that it
is proven that a lessor has intentionally acted in
bad faith in its performance under this part, the
lessor is subject to a civil penalty of not less than
one hundred dollars nor more than one thousand
dollars for each violation. However, no more than
one penalty may be imposed in any one action
against a lessor for repeated violations of the same
provision. A civil penalty pursuant to this subsec-
tion shall not be imposed for a violation of this part
occurringmore than two years before the action is
brought, or for making unconscionable agree-
ments or engaging in a course of fraudulent or un-
conscionable conduct.
87 Acts, ch 80, §24

§537.4101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.4101

ARTICLE 4

INSURANCE

§537.4101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.4101

537.4101 Scope — excess charges.
1. This article applies to insurance provided in

relation to a consumer credit transaction.
2. A charge for insurance in excess of the rates

promulgated by the commissioner of insurance, or
otherwise made in violation of the law, including
this chapter, or the rules promulgated by the com-
missioner of insurance, is anexcess charge for pur-
poses of determining rights of parties under sec-
tion 537.5201, and authority of the administrator
to bring civil action under section 537.6113.
[C75, 77, 79, 81, §537.4101]

§537.5101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5101

ARTICLE 5

REMEDIES AND PENALTIES

PART 1

LIMITATIONS ON CREDITORS’ REMEDIES

§537.5101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5101

537.5101 Short title.
This article shall be known and may be cited as

the “Iowa Consumer Credit Code—Remedies and
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Penalties.”
[C75, 77, 79, 81, §537.5101]

§537.5102, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5102

537.5102 Scope.
This part applies to actions or other proceedings

to enforce rights arising from consumer credit
transactions, to extortionate or unlawful exten-
sions of credit, and to unconscionability.
[C75, 77, 79, 81, §537.5102]

§537.5103, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5103

537.5103 Creditor’s obligations on repos-
session — restriction on deficiency judg-
ments.
1. This section applies to a consumer credit

sale of goods or services and a consumer loan. A
consumer is not liable for a deficiency unless the
creditor has disposed of repossessed or surren-
dered goods in good faith and in a commercially
reasonable manner.
2. If the seller repossesses or voluntarily ac-

cepts surrender either of goods which were the
subject of the sale and in which the seller has a se-
curity interest, or of goodswhichwere not the sub-
ject of the sale but in which the seller has a securi-
ty interest to secure a debt arising from a sale of
goods or services or a combined sale of goods and
services, the seller’s duty to dispose of the collater-
al is governed by the provisions on disposition of
collateral in chapter 554, article 9, part 6.
3. If a lender takes possession or voluntarily

accepts surrender of goods inwhich the lender has
a security interest to secure a debt arising from a
consumer loan, the lender’s duty to dispose of the
collateral is governed by the provisions on disposi-
tion of collateral in chapter 554, article 9, part 6.
[C75, 77, 79, 81, §537.5103]
2000 Acts, ch 1149, §171, 187

§537.5104, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5104

537.5104 No garnishment before judg-
ment.
Prior to entry of judgment in an action against

the consumer arising from a consumer credit
transaction, the creditor may not attach unpaid
earnings of the consumer, or earnings deposited in
a financial institution by the consumer, by gar-
nishment, attachment, or proceedings under
chapter 630.
[C75, 77, 79, 81, §537.5104]

§537.5105, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5105

537.5105 Limitation on garnishment.
1. For the purposes of this part:
a. “Disposable earnings” means that part of

the earnings of an individual remaining after the
deduction from those earnings of amounts re-
quired by law to be withheld or assigned.
b. “Garnishment” means any legal or equita-

ble procedure throughwhich the earnings of an in-
dividual are required to be withheld for payment
of a debt.
2. In addition to the provisions of section

642.21, the maximum part of the aggregate dis-
posable earnings of an individual for any work-
weekwhich is subjected to garnishment to enforce
payment of a judgment arising from a consumer
credit transaction may not exceed the lesser of
twenty-five percent of the individual’s disposable
earnings for that week, or the amount by which
the individual’s disposable earnings for that week
exceed forty times the federal minimum hourly
wage prescribed by the Fair Labor Standards Act
of 1938, United States Code, title 29, section 206,
subsection “a,” paragraph (1), in effect at the time
the earnings are payable.
In the case of earnings for a pay period other

than a week, the administrator shall prescribe by
rule a multiple of the federal minimum hourly
wage equivalent in effect to that set forth for a pay
period of a week.
3. No court may make, execute, or enforce an

order or process in violation of this section.
4. At any time after the entry of a judgment in

favor of a creditor in an action against a consumer
for debt arising from a consumer credit transac-
tion, the consumer may file with the court a veri-
fied application for an order exempting from gar-
nishment pursuant to that judgment for an ap-
propriate period of time a greater portion or all of
the consumer’s aggregate disposable earnings for
a workweek or other applicable pay period than is
provided for in subsection 2. The application shall
designate the portion of the consumer’s earnings
which are not exempt from garnishment under
this section and other law, shall specify the period
of time for which the additional exemption is
sought, shall describe the judgment with respect
to which the application is made, and shall state
that the designatedportion in addition to earnings
that are exempt by law is necessary for the main-
tenance of the consumer or a family supported
wholly or partly by the earnings. Upon the filing
of a sufficient application under this subsection,
the court may issue any temporary order staying
enforcement of the judgment by garnishment that
may be necessary under the circumstances, shall
set a hearing on the application not less than five
nor more than ten days from the date of the filing
of the application, and shall cause notice of the ap-
plication and the hearing date to be served on the
judgment creditor or the judgment creditor’s at-
torney of record. At the hearing, if it appears to the
court that all or any portion of the earnings sought
to be additionally exempted are necessary for the
maintenance of the consumer or a family sup-
ported wholly or partly by the earnings of the con-
sumer for all or any part of the time requested in
the application, the court shall issue an order
granting the application to that extent, otherwise
it shall deny the application. The order is subject
to modification or vacation upon the further ap-
plication of any party to it upon a showing of
changed circumstances after a hearing upon no-
tice to all interested parties.
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[C75, 77, 79, 81, §537.5105]

§537.5106, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5106

537.5106 Garnishment.
Theadministrator has all powers grantedunder

article 6, part 1, to enforce the provisions of section
642.21, in relation to a garnishment arising from
a consumer credit transaction.
[C75, 77, 79, 81, §537.5106]

§537.5107, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5107

537.5107 Extortionate or unlawful exten-
sions of credit.
If it is the understanding of the creditor and the

debtor at the time an extension of credit is made
that delay inmaking repayment or failure tomake
repayment could result in the use of violence or
other criminalmeans to cause harm to the person,
reputation or property of any person, the repay-
ment of the extension of credit is unenforceable
through civil judicial processes against the con-
sumer.
[C75, 77, 79, 81, §537.5107]

§537.5108, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5108

537.5108 Unconscionability — induce-
ment by unconscionable conduct — uncon-
scionable debt collection.
1. With respect to a transaction that is, gives

rise to, or leads thedebtor to believe itwill give rise
to a consumer credit transaction, in an action oth-
er than a class action, if the court as a matter of
law finds the agreement or transaction to have
been unconscionable at the time it wasmade, or to
have been induced by unconscionable conduct, the
court may refuse to enforce the agreement, or if
the court finds any term or part of the agreement
or transaction to have been unconscionable at the
time it was made, the court may refuse to enforce
the agreement, or may enforce the remainder of
the agreement without the unconscionable term
or part, or may so limit the application of any un-
conscionable term or part as to avoid any uncon-
scionable result.
2. With respect to a consumer credit transac-

tion, or a transaction which would have been a
consumer credit transaction if a finance charge
was made or the obligation was payable in install-
ments, if the court as a matter of law finds in an
action other than a class action, that a person has
engaged in, is engaging in, or is likely to engage in
unconscionable conduct in collecting a debt aris-
ing from that transaction, the court may grant an
injunction and award the consumer any actual
damages the consumer sustained.
3. If it is claimed or appears to the court that

the agreement or transaction or any term or part
of it may be unconscionable, or that a person has
engaged in, is engaging in, or is likely to engage in
unconscionable conduct in collecting a debt, the
parties shall be afforded a reasonable opportunity
to present evidence as to the setting, purpose, and
effect of the agreement or transaction or term or
part thereof, or of the conduct, to aid the court in

making the determination.
4. In applying subsection 1, consideration

shall be given to each of the following factors,
among others, as applicable:
a. Belief by the seller, lessor, or lender at the

time a transaction is entered into that there is no
reasonable probability of payment in full of the ob-
ligation by the consumer or debtor. However, the
rental renewals necessary to acquire ownership in
a consumer rental purchase agreement shall not
be construed to be the obligation contemplated in
this subsection if the consumermay terminate the
agreement without penalty at any time. As used
in this paragraph, “obligation” means the initial
periodic lease payments and any other additional
advance payments required at the consummation
of the transaction.
b. In the case of a consumer credit sale, con-

sumer lease, or consumer rental purchase agree-
ment, knowledge by the seller or lessor at the time
of the sale or lease of the inability of the consumer
to receive substantial benefits from the property
or services sold or leased.
c. In the case of a consumer credit sale, con-

sumer lease, or consumer rental purchase agree-
ment, gross disparity between the price of the
property or services sold or leased and the value of
the property or services measured by the price at
which similar property or services are readily ob-
tainable in consumer credit transactions by like
consumers.
d. The fact that the creditor contracted for or

received separate charges for insurance with re-
spect to a consumer credit sale or consumer loan
with the effect of making the sale or loan, consid-
ered as a whole, unconscionable.
e. The fact that the seller, lessor or lender has

knowingly taken advantage of the inability of the
consumer or debtor reasonably to protect the con-
sumer’s or debtor’s interests by reason of physical
or mental infirmities, ignorance, illiteracy or in-
ability to understand the language of the agree-
ment, or similar factors.
f. The fact that the seller, lessor or lender has

engaged in conduct with knowledge or reason to
know that like conduct has been restrained or en-
joined by a court in a civil action by the adminis-
trator against any person pursuant to the provi-
sions on injunctions against fraudulent or uncon-
scionable agreements or conduct in section
537.6111.
5. In applying subsection 2, violations of sec-

tion 537.7103 shall be considered, among other
factors, as applicable.
6. If in an action in which unconscionability is

claimed the court finds unconscionability pur-
suant to subsection 1 or 2, the court shall award
reasonable fees to the attorney for the consumer or
debtor. If the court does not findunconscionability
and the consumer or debtor claimingunconsciona-
bility has brought ormaintainedanaction the con-
sumer or debtor knew to be groundless, the court
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shall award reasonable fees to the attorney for the
party against whom the claim is made. Reason-
able attorney’s fees shall be determined by the val-
ue of the time reasonably expended by the attor-
ney on the unconscionability issue and not by the
amount of the recovery on behalf of the prevailing
party.
7. The remedies of this section are in addition

to remedies otherwise available for the same con-
duct under law other than this chapter, but no
double recovery of actual damages may be had.
8. For the purpose of this section, a charge or

practice expressly permitted by this chapter is not
in itself unconscionable.
[C75, 77, 79, 81, §537.5108]
87 Acts, ch 80, §45 – 47

§537.5109, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5109

537.5109 Default.
“Default” with respect to a consumer credit

transaction and for the purposes of this article,
means either of the following, if without justifica-
tion under any law:
1. Failure to make a payment within ten days

of the time required by agreement, or in a consum-
er rental purchase agreement, failure to renew an
agreement and failure to return the rented prop-
erty or make arrangements for its return as pro-
vided by the agreement.
2. Failure to observe any other covenant of the

transaction, breach of which materially impairs
the condition, value or protection of or the credi-
tor’s right in any collateral securing the transac-
tion, or materially impairs the consumer’s pros-
pect to pay amounts due under the transaction.
The burden of establishing material impairment
is on the creditor.
[C75, 77, 79, 81, §537.5109]
87 Acts, ch 80, §48

§537.5110, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5110

537.5110 Cure of default.
1. Notwithstanding any term or agreement to

the contrary, the obligation of a consumer in a con-
sumer credit transaction is enforceable by a credi-
tor only after compliance with this section, except
that ina consumer rental purchase agreement, de-
fault is governed by section 537.3618.
2. A creditor who believes in good faith that a

consumer is in default may give the consumer
written notice of the alleged default, and, if the
consumer has a right to cure the default, shall give
the consumer the notice of right to cure provided
in section 537.5111 before commencing any legal
action in any court on an obligation of the consum-
er and before repossessing collateral. However,
this subsection and subsection 4 do not require a
creditor to give notice of right to cure prior to the
filing of a petition by a creditor seeking to enforce
the consumer’s obligation in which attachment
under chapter 639 is sought upon any of the
grounds specified in section 639.3, subsections 3 to
12.

When property is attached without the giving of
notice of right to cure as permitted by this subsec-
tion, the creditor immediately shall give notice of
the attachment to the consumer in the sameman-
ner as prescribed by the rules of civil procedure for
service of an original notice. The notice shall ad-
vise the consumer that the attachmentmaybe dis-
charged by the filing of a bond as provided in sec-
tions 639.42 and639.45, or by the filing of amotion
with the court to discharge the attachment pur-
suant to section 639.63. The notice required by
this paragraph is in lieu of the notice require-
ments of sections 639.31 and 639.33.
When a motion is filed to discharge an attach-

ment made without the giving of a prior notice of
right to cure, the court shall hear themotionwith-
in three days of the filing of the motion to dis-
charge. If the court finds that the attachment
should not have been issued or should not have
been levied on all or any part of the property held,
the attachment shall be discharged in whole or in
part and property wrongfully attached shall be re-
turned to the consumer.
If the court finds that there was no probable

cause to believe the grounds upon which the at-
tachment was issued, the consumer may be
awarded damages plus reasonable attorney’s fees
to be determined by the court.
3. A consumer has a right to cure the default

unless, in other than an insurance premium loan
transaction, the creditor has given the consumer
a proper notice of right to cure with respect to a
prior defaultwhich occurredwithin threehundred
sixty-five days of the present default, or the con-
sumer has voluntarily surrendered possession of
goods that are collateral and the creditor has ac-
cepted them in full satisfaction of any debt owing
on the transaction in default.
4. If the consumer has a right to cure a default:
a. A creditor shall not accelerate the maturity

of the unpaid balance of the obligation, demand or
take possession of collateral, otherwise thanby ac-
cepting a voluntary surrender of it, or otherwise
attempt to enforce the obligation until twenty
days after a proper notice of right to cure is given.
b. With respect to an insurance premium loan,

a creditor shall not give notice of cancellation as
provided in subsection 6 until thirteen days after
a proper notice of right to cure is given.
c. Until the expiration of the minimum appli-

cable period after thenotice is given, the consumer
may cure the default by tendering either the
amount of all unpaid installments due at the time
of the tender, without acceleration, plus any un-
paid delinquency or deferral charges, or the
amount stated in the notice of right to cure, which-
ever is less, or by tendering any performance nec-
essary to cure any default other than nonpayment
of amounts due, which is described in the notice of
right to cure. The act of curing a default restores
to the consumer the consumer’s rights under the
agreement as though no default had occurred, ex-
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cept as provided in subsection 3.
5. This section and the provisions on waiver,

agreements to forego rights, and settlement of
claims under section 537.1107 do not prohibit a
consumer from voluntarily surrendering posses-
sion of goods which are collateral and do not pro-
hibit the creditor from thereafter enforcing the
creditor’s security interest in the goods at any time
after default.
6. If a default on an insurance premium loan

is not cured, the lendermaygive notice of cancella-
tion of each insurance policy or contract to be can-
celed. If given, the notice of cancellation shall be
in writing and given to the insurer that issued the
policy or contract and to the insured. The insurer,
within twobusiness days after receipt of thenotice
of cancellation together with a copy of the insur-
ance premium loan agreement if not previously
given to the insurer, shall give any notice of can-
cellation required by the policy or contract or by
law and, within ten business days after the effec-
tive date of the cancellation, pay to the lender any
premium unearned on the policy or contracts as of
that effective date. Within ten business days after
receipt of the unearned premium, the lender shall
pay to the consumer indebted upon the insurance
premium loan any excess of the unearned pre-
mium received over the amount owing by the con-
sumer upon the insurance premium loan.
7. If a creditor in a consumer credit transac-

tion commences an action for money judgment
prior to giving the customer notice of right to cure
as required by this section and fails to follow the
procedures set out in this section, the court shall
dismiss the action without prejudice. If the action
was commenced as a small claim under chapter
631, the creditor shall not be found to be in viola-
tion of this section for purposes of section 537.5201
and the penalties provided in that section shall not
apply if the creditor proves by a preponderance of
the evidence that the creditor did not at the time
of the violation have either knowledge or reason to
know of the requirements of this section, and for
this purpose the court shall consider all relevant
evidence, including but not limited to the educa-
tion or experience of the creditor with respect to
the collection of debts arising from consumer cred-
it transactions and any representation of the cred-
itor by legal counsel and any legal advice rendered
to the creditor with respect to the collection of
debts arising from consumer credit transactions.
[C75, 77, 79, 81, §537.5110; 82 Acts, ch 1025, §1,

2]
87 Acts, ch 80, §49

§537.5111, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5111

537.5111 Notice of right to cure.
1. The notice of right to cure shall be inwriting

and shall conspicuously state the name, address,
and telephone number of the creditor to which
payment is to be made, a brief identification of the
credit transaction and of the consumer’s right to

cure the default, a statement of the nature of the
right to cure the default, a statement of the nature
of the alleged default, a statement of the total pay-
ment, including an itemization of any delinquency
or deferral charges, or other performance neces-
sary to cure the alleged default, and the exact date
bywhich the amountmust be paid or performance
tendered.
2. Except as provided in subsection 4, a notice

in substantially the following form complies with
this section:

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(name, address, and

telephone number of creditor)
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(account number, if any)
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(brief identification
of credit transaction)

You are now in default on this credit transaction.
You have a right to correct this default until
. . . . . . . . . . . . (date). If youdo so, youmay contin-
uewith the contract as though you did not default.
Your default consists of
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(describe default alleged)

Correction of the default: Before . . . . . . . , (date)
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(describe the acts necessary
for cure)

If youdonot correct your default by the date stated
above, we may exercise rights against you under
the law.
If you default again in the next year, we may ex-

ercise our rights without sending you another no-
tice like this one. If you have questions, write or
telephone promptly.
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(the creditor)

3. A creditor gives notice to the consumer un-
der this part when the creditor delivers the notice
to the consumer ormails the notice to the consum-
er at the consumer’s residence as defined in sec-
tion 537.1201, subsection 4.
4. If the consumer credit transaction is an in-

surance premium loan, the notice shall conform to
the requirements of subsection 2, and a notice in
substantially the form specified in that subsection
complies with this subsection except for the fol-
lowing:
a. In lieu of a brief identification of the credit

transaction, the notice shall identify the transac-
tionas an insurancepremiumloanandeach insur-
ance policy or contract that may be canceled.
b. In lieu of the statement in the form of notice

specified in subsection 2 that the creditor may ex-
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ercise the creditor’s rights under the law, the
statement that each policy or contract, identified
in the notice may be canceled.
c. The last paragraph of the form of notice

specified in subsection 2 shall be omitted.
5. This section does not apply to a consumer

rental purchase agreement, which is governed by
section 537.3618.
[C75, 77, 79, 81, §537.5111]
87 Acts, ch 80, §50

§537.5112, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5112

537.5112 Reserved.

§537.5113, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5113

537.5113 Venue.
An action by a creditor against a consumer aris-

ing from a consumer credit transaction shall be
brought in the county of the consumer’s residence
as defined in section 537.1201, subsection 4, un-
less an action is brought to enforce an interest in
land securing the consumer’s obligation, in which
case the action shall be brought in the county in
which the land or a part of it is located. If the
county of the consumer’s residence has changed,
the consumer uponmotionmayhave the action re-
moved to the county of the consumer’s current res-
idence. If the residence of the consumer is not
within this state, the actionmay be brought in the
county in which the sale, lease or loan was made.
If the initial papers offered for filing in the action
on their face show noncompliance with this sec-
tion, they shall not be accepted by the clerk of the
court.
[C75, 77, 79, 81, §537.5113]

§537.5114, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5114

537.5114 Complaint — proof.
1. In an action brought by a creditor against a

consumer arising from a consumer credit transac-
tion, the complaint shall allege the facts of the con-
sumer’s default, the amount to which the creditor
is entitled, and an indication of how that amount
was determined.
2. No default judgment shall be entered in the

action in favor of the creditor unless the complaint
is verified by the creditor, or unless sworn testimo-
ny, by affidavit or otherwise, is adduced showing
that the creditor is entitled to the relief demanded.
[C75, 77, 79, 81, §537.5114]

§537.5115, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5115

537.5115 Reserved.

§537.5201, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5201

PART 2

CONSUMERS’ REMEDIES

§537.5201, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5201

537.5201 Effect of violations on rights of
parties.
1. The consumer, other than a lessee in a con-

sumer rental purchase agreement, has a cause of
action to recover actual damages and in addition
a right in an action other than a class action to re-

cover from the person violating this chapter a pen-
alty in an amount determined by the court, but not
less than one hundred dollars nor more than one
thousand dollars, if a person has violated the pro-
visions of this chapter relating to:
a. Authority to make supervised loans under

section 537.2301.
b. Restrictions on interests in land as security

under section 537.2307.
c. Limitations on the schedule of payments or

loan terms for supervised loans under section
537.2308.
d. Attorney’s fees under section 537.2507.
e. Charges for other credit transactions under

section 537.2601.
f. Disclosure with respect to consumer leases

under section 537.3202.
g. Notice to consumers under section

537.3203.
h. Receipts, statements of account and evi-

dences of payment under section 537.3206.
i. Form of insurance premium loan agreement

under section 537.3207.
j. Notice to cosigners and similar parties un-

der section 537.3208.
k. Restrictions on rates stated to the consumer

under section 537.3210.
l. Security in consumer credit transactionsun-

der section 537.3301.
m. Prohibition against assignments of earn-

ings under section 537.3305.
n. Authorizations to confess judgment under

section 537.3306.
o. Certain negotiable instruments prohibited

under section 537.3307.
p. Referral sales and leases under section

537.3309.
q. Limitations on executory transactions un-

der section 537.3310.
r. Prohibition against discrimination under

section 537.3311.
s. Limitations on default charges under sec-

tion 537.3402.
t. Card issuer subject to claims and defenses

under section 537.3403.
u. Assignees subject to claims and defenses

under section 537.3404.
v. Lenders subject to claims and defenses aris-

ing from sales and leases, under section 537.3405.
w. Door-to-door sales under section 537.3501.
x. Assurance of discontinuance under section

537.6109.
y. Prohibitions against unfair debt collection

practices under section 537.7103.
z. Failure to provide a proper notice of cure or

right to cure under sections 537.5110 and
537.5111.
aa. Failure to provide a notice of consumer pa-

per under section 537.3211.
With respect to violations arising from sales or

loans made pursuant to open end credit, no action
pursuant to this subsection may be brought more
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than two years after the violations occurred. With
respect to violations arising from other consumer
credit transactions, no actionpursuant to this sub-
section may be brought more than one year after
the due date of the last scheduled payment of the
agreement.
2. A consumer is not obligated to pay a charge

in excess of that allowed by this chapter, and has
a right of refund of any excess charge paid. A re-
fundmay not be made by reducing the consumer’s
obligation by the amount of the excess charge un-
less the creditor has notified the consumer that
the consumer may request a refund and the con-
sumer has not so requested within thirty days
thereafter. If the consumer has paid an amount in
excess of the lawful obligation under the agree-
ment, the consumer may recover the excess
amount either from the person who made the ex-
cess charge or from an assignee of that person’s
rights who undertakes direct collection of pay-
ments from or enforcement of rights against con-
sumers arising from the debt.
3. If a creditor has contracted for or received a

charge in excess of that allowed by this chapter, or
if a consumer is entitled to a refund and a person
liable to the consumer refuses to make a refund
within a reasonable time after demand, the con-
sumermay recover from the creditor or the person
liable, in an action other than a class action, the
excess charge or refund and a penalty in an
amount determined by the court not less than one
hundred dollars or more than one thousand dol-
lars. With respect to excess charges arising from
sales or loans made pursuant to open end credit,
no action pursuant to this subsection may be
broughtmore than two years after the time the ex-
cess charge was made. With respect to excess
charges arising from other consumer credit trans-
actions no action pursuant to this subsection may
be brought more than one year after the due date
of the last scheduled payment of the agreement
pursuant to which the charge was made. For pur-
poses of this subsection, a reasonable time is pre-
sumed to be thirty days.
4. Except as otherwise provided in this chap-

ter, no violation of this chapter impairs rights on
a debt.
5. If an employer discharges an employee in

violation of the provisions prohibiting discharge in
section 642.21, subsection 2, paragraph “c”, the
employeemaywithin two years bring a civil action
for recovery of wages lost as a result of the viola-
tion and for an order requiring the reinstatement
of the employee. Damages recoverable shall not
exceed lost wages for six weeks.
6. A person is not liable for a penalty under

subsection 1 or 3 if the person notifies the consum-
er of an error before the person receives from the
consumer written notice of the error or before the
consumer has brought an action under this sec-
tion, and the person corrects the error within
forty-five days after notifying the consumer. If the

violation consists of a prohibited agreement, giv-
ing the consumer a corrected copy of the writing
containing the error is sufficient notification and
correction. If the violation consists of an excess
charge, correction shall bemade by an adjustment
or refund as provided in subsection 2. The admin-
istrator, and any official or agency of this state
having supervisory authority over a person, shall
give prompt notice to a person of any errors discov-
ered pursuant to an examination or investigation
of the transactions, business, records and acts of
the person.
7. Apersonmaynot beheld liable in anyaction

brought under this section for a violation of this
chapter if the person shows by a preponderance of
evidence that the violation was not intentional
and resulted from a bona fide error notwithstand-
ing the maintenance of procedures reasonably
adapted to avoid the error.
8. In an action in which it is found that a per-

son has violated this chapter, the court shall
award to the consumer the costs of the action and
to the consumer’s attorneys their reasonable fees.
Reasonable attorney’s fees shall be determined by
the value of the time reasonably expended by the
attorney and not by the amount of the recovery on
behalf of the consumer.
[C75, 77, 79, 81, §537.5201]
87 Acts, ch 80, §51

§537.5202, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5202

537.5202 Damages or penalties as setoff
to obligation.
Damages or penalties towhicha consumer is en-

titled pursuant to this part may be setoff against
the consumer’s obligation, and may be raised as a
defense to a suit on the obligation without regard
to the time limitations prescribed by this part.
[C75, 77, 79, 81, §537.5202]

§537.5203, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5203

537.5203 Civil liability for violation of
disclosure provisions.
1. Except as otherwise provided in this sec-

tion, a creditor who, in violation of the provisions
of the Truth in Lending Act other than its provi-
sions concerning advertising of credit terms, fails
to disclose information to a person entitled to the
information under this chapter is liable to that
person, in other than a class action, in an amount
equal to the sum of the following:
a. Twice the amount of the finance charge in

connection with the transaction, but the liability
pursuant to this paragraph shall be not less than
one hundred dollars or more than one thousand
dollars.
b. In the case of a successful action to enforce

the liability under paragraph “a”, the costs of the
action together with reasonable attorney’s fees as
determined by the court.
2. A creditor has no liability under this section

if within fifteen days after discovering an error,
and prior to the institution of an action under this
section or the receipt of written notice of the error,
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the creditor notifies the person concerned of the
error and makes whatever adjustments in the ap-
propriate account are necessary to assure that the
personwill not be required to pay a finance charge
in excess of the amount or percentage rate actually
disclosed. The administrator, and any official or
agency of this state having supervisory authority
over a creditor, shall give prompt notice to a credi-
tor of any errors discovered pursuant to an ex-
amination or investigation of the transactions,
business, records and acts of the creditor.
3. A creditor may not be held liable in any ac-

tion brought under this section for a violation of
this chapter if the creditor shows by a preponder-
ance of evidence that the violation was not inten-
tional and resulted froma bona fide error notwith-
standing the maintenance of procedures reason-
ably adapted to avoid the error.
4. Any actionwhichmaybe brought under this

section against the original creditor in any credit
transaction involving a security interest in land
may be maintained against any subsequent as-
signee of the original creditor where the assignee,
its subsidiaries, or affiliates were in a continuing
business relationshipwith the original creditor ei-
ther at the time the credit was extended or at the
time of the assignment, unless the assignment
was involuntary, or the assignee shows by a pre-
ponderance of evidence that it didnot have reason-
able grounds to believe that the original creditor
was engaged in violations of this chapter and that
it maintained procedures reasonably adapted to
apprise it of the existence of the violations.
5. An obligor or consumer has all rights under

this chapter that the obligor or consumer has un-
der the provisions of the Truth in Lending Act con-
cerning a right of rescission as to certain transac-
tions, and a creditor or other person has all liabili-
ties and defenses under this section that the obli-
gor or consumer has under the Truth in Lending
Act.
6. No action pursuant to this section may be

brought more than one year after the date of the
occurrence of the violation.
7. In this section, creditor includes a person

who in the ordinary course of business regularly
extends or arranges for the extension of credit, or
offers to arrange for the extension of credit, and in-
cludes the seller of an interest in land and the
lender who makes a loan secured by an interest in
land if, but for the rate of the finance charge made
in the transaction, the sale or loan would be a con-
sumer credit sale or consumer loan.
8. The liability of a creditor under this section

is in lieu of and not in addition to the creditor’s li-
ability under the Truth in Lending Act. An action
by a person with respect to a violation may not be
maintained pursuant to this section if a final judg-
ment has been rendered for or against that person
with respect to the same violation pursuant to the
Truth in Lending Act, and if a final judgment has
been rendered in favor of a person pursuant to this

section and thereafter a final judgment with re-
spect to the same violation is rendered in favor of
the same person pursuant to the Truth in Lending
Act, a creditor liable under both judgments has a
cause of action against that person for appropriate
relief to the extent necessary to avoid double li-
ability with respect to the same violation.
9. The administrator shall adopt rules to keep

this section in harmonywith the Truth in Lending
Act. These rules supersede any provisions of this
section which are inconsistent with the Truth in
Lending Act as adopted by section 537.1302.
[C75, 77, 79, 81, §537.5203]

§537.5301, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5301

PART 3

CRIMINAL PENALTIES

§537.5301, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5301

537.5301 Willful violations.
1. A person who willfully and knowingly

makes charges in excess of those permitted by the
provisions of article 2, part 4, applying to super-
vised loans, is guilty of a serious misdemeanor.
2. A person who, in violation of the provisions

of this Act applying to authority to make super-
vised loans under section 537.2301, willfully and
knowingly engages without a license in the busi-
ness of making supervised loans, or of taking as-
signments of and undertaking direct collection of
payments from and enforcement of rights against
consumers arising from supervised loans, is guilty
of a serious misdemeanor.
3. A person, other than a lessor in a consumer

rental purchase agreement, who willfully and
knowingly engages in the business of entering into
consumer credit transactions, or of taking assign-
ments of rights against consumers arising there-
from and undertaking direct collection of pay-
ments or enforcement of these rights, without
complying with the provisions of this chapter con-
cerning notification under section 537.6202 or
payment of fees under section 537.6203, is guilty
of a simple misdemeanor.
4. A person who willfully and knowingly vio-

lates the provisions of section 537.7103 is guilty of
a serious misdemeanor.
[C75, 77, 79, 81, §537.5301]
87 Acts, ch 80, §52

§537.5302, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.5302

537.5302 Disclosure violations.
A person is guilty of a serious misdemeanor, if

the personwillfully and knowingly does any of the
following:
1. Gives false or inaccurate information or

fails to provide informationwhich the person is re-
quired to disclose under the provisions of the
Truth in Lending Act.
2. Uses any rate table or chart, the use of

which is authorized by the provisions of the Truth
in Lending Act, in a manner which consistently
understates the annual percentage rate deter-
mined according to those provisions.
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3. Otherwise fails to comply with any require-
ment of the provisions on disclosure of the Truth
in Lending Act.
4. The criminal liability of a person under this

section is in lieu of and not in addition to the per-
son’s criminal liability under the Truth in Lending
Act. No prosecution of a person with respect to the
same violation may be maintained pursuant to
both this section and the Truth in Lending Act.
[C75, 77, 79, 81, §537.5302]

§537.6101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6101

ARTICLE 6

ADMINISTRATION

PART 1

POWERS AND FUNCTIONS OF ADMINISTRATOR

§537.6101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6101

537.6101 Short title.
This article shall be known and may be cited as

the “Iowa Consumer Credit Code — Administra-
tion.”
[C75, 77, 79, 81, §537.6101]

§537.6102, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6102

537.6102 Applicability.
This part applies to persons who:
1. Participate in transactions, acts, practices

or conduct to which this chapter applies pursuant
to section 537.1201.
2. Participate in this state in transactions,

acts, practices or conduct to which this chapter
would apply pursuant to section 537.1201, but for
the residence of the consumer.
3. Enter into or modify a sale of an interest in

land or a loan secured by an interest in land, if, but
for the rate of the finance charge, the sale, loan or
modification would involve a consumer credit sale
or consumer loan, but applies only for the purpose
of authorizing the administrator to enforce the
provisions on compliance with the Truth in Lend-
ing Act.
[C75, 77, 79, 81, §537.6102]

§537.6103, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6103

537.6103 Administrator.
Except as expressly provided in sections

537.6106 and 537.6108, “administrator” means
the attorney general or the attorney general’s des-
ignee.
[C75, 77, 79, 81, §537.6103]

§537.6104, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6104

537.6104 Powers of administrator — re-
liance on rules — duty to report.
1. The administrator, within the limitations

provided by law, may:
a. Receive and act on complaints.
b. Take action designed to obtain voluntary

compliance with this chapter.
c. Commence proceedings on the administra-

tor’s own initiative.
d. Counsel persons and groups on their rights

and duties under this chapter.
e. Establish programs for the education of con-

sumers with respect to credit practices and prob-
lems.
f. Make studies appropriate to effectuate the

purposes and policies of this chapter andmake the
results available to the public.
g. Maintain offices within this state.
2. The administratormay enforce the Truth in

Lending Act to the fullest extent provided by law.
3. To keep the administrator’s rules in harmo-

ny with the rules of administrators in other juris-
dictions which enact the uniform consumer credit
code, the administrator, so far as is consistentwith
the purposes, policies and provisions of this chap-
ter, shall do both of the following:
a. Before adopting, amending and repealing

rules, advise and consult with administrators in
other jurisdictions which enact the uniform con-
sumer credit code.
b. In adopting, amending, and repealing rules,

take into consideration the rules of administrators
in other jurisdictionswhich enact the uniformcon-
sumer credit code.
4. Except for refund of an excess charge, no li-

ability is imposed under this chapter for an act
done or omitted in conformitywitha rule or declar-
atory ruling of the administrator, notwithstand-
ing that after the act or omission the rule or declar-
atory ruling is amended or repealed or determined
by judicial or other authority to be invalid for any
reason.
5. The administrator shall report annually on

or before January 1 to the general assembly on the
operation of the consumer credit protection bu-
reau and the other agencies of this state charged
with administering this chapter, and on the prob-
lems of persons of small means obtaining credit
frompersons regularly engaged in extending sales
or loan credit. For the purpose of making the re-
port, the administrator may conduct research and
make appropriate studies. The report shall in-
clude, for the consumer credit protection bureau
and for other state agencies enforcing this chapter,
a description of the examination and investigation
procedures andpolicies, a statement of policies fol-
lowed in deciding whether to investigate or ex-
amine the offices of credit suppliers subject to this
chapter, a statement of the number and percent-
ages of offices which are periodically investigated
or examined, a statement of the types of consumer
credit problems of both creditors and consumers
which have come to the administrator’s attention
through the administrator’s examinations and in-
vestigations and the disposition of them under ex-
isting law, and recommendations, if any, for legis-
lation to deal with those problems within the ad-
ministrator’s general jurisdiction, a statement of
the extent to which the rules of the administrator
pursuant to this chapter are not in harmony with
the rules of administrators in other jurisdictions
which enact the uniform consumer credit code and
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the reasons for the variations, and a general state-
ment of the activities of the administrator’s office
and of others to promote the purposes of this chap-
ter. The report shall not identify the creditors
against whom action is taken.
[C75, 77, 79, 81, §537.6104]
91 Acts, ch 118, §4; 92 Acts, ch 1035, §1

§537.6105, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6105

537.6105 Administrative powers with re-
spect to supervised financial organizations
and supervised loan licensees.
1. With respect to supervised financial organi-

zations subject to regulation under chapters 524,
533 and 534, and persons licensed under chapters
536 and 536A, the powers of examination and in-
vestigation as provided in sections 537.2305 and
537.6106, and administrative enforcement as pro-
vided in sections 537.2303 and 537.6108, shall be
exercised by the official or agency to whose super-
vision the person is subject. All other powers of
the administrator under this chaptermay be exer-
cised by the administrator with respect to such
persons. In all actions or other court proceedings
brought to enforce this chapter, the attorney gen-
eral or the attorney general’s designee shall par-
ticipate.
2. If the administrator receives a complaint or

other information concerning noncompliancewith
this chapter by a person specified in subsection 1,
the administrator shall inform the official or
agency having supervisory authority over that
person. The administrator may obtain informa-
tion about any such person from the officials or
agencies supervising them.
3. The administrator and any official or

agency of this state having supervisory authority
over a supervised financial organization or a chap-
ter 536 or 536A licensee are authorized and di-
rected to consult and assist one another in main-
taining compliance with this chapter. They may
jointly pursue investigations, prosecute suits, and
take other official action against violations of this
chapter, as they deem appropriate, if either of
them otherwise is empowered to take the action.
[C75, 77, 79, 81, §537.6105]

§537.6106, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6106

537.6106 Investigatory powers.
1. For purposes of this section, “administra-

tor” means either the attorney general or the at-
torney general’s designee, or the official or agency
charged with enforcing this chapter against the
person under investigation, as provided in section
537.6105, subsection 1. If the administrator has
reasonable cause to believe that a person has en-
gaged in conduct or committed an act which is in
violation of this chapter, the administrator may
make an investigation to determine whether the
person has engaged in the conduct or committed
the act, and, to the extent necessary for this pur-
pose, may administer oaths or affirmations, and,
upon the administrator’s own motion or upon re-

quest of any party, may subpoena witnesses, com-
pel their attendance, adduce evidence, and require
the production of, or testimony as to, any matter
which is relevant to the investigation, including
the existence, description, nature, custody, condi-
tion, and location of any books, documents, or oth-
er tangible things and the identity and location of
persons having knowledge of relevant facts, or any
other matter reasonably calculated to lead to the
discovery of admissible evidence. In any civil ac-
tion brought by the administrator as a result of
such an investigation, the administrator shall be
awarded the reasonable costs ofmaking the inves-
tigation if the administrator prevails in the action.
2. If the person’s records are located outside

this state, the person at the person’s option shall
either make them available to the administrator
at a convenient location within this state or pay
the reasonable and necessary expenses for the ad-
ministrator or the administrator’s representative
to examine themat the placewhere they aremain-
tained. The administrator may designate repre-
sentatives, including comparable officials of the
state in which the records are located, to inspect
them on the administrator’s behalf.
3. Upon application by the administrator

showing failure without lawful excuse to obey a
subpoena or to give testimony and upon reason-
able notice to all persons affected thereby, the dis-
trict court shall grant an order compelling compli-
ance.
4. The administrator shall notmake public the

name or identity of a person whose acts or conduct
the administrator investigates pursuant to this
section or the facts disclosed in the investigation,
but this subsectiondoes not prohibit disclosures in
actions or enforcement proceedings pursuant to
this chapter.
[C75, 77, 79, 81, §537.6106]

§537.6107, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6107

537.6107 Reserved.

§537.6108, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6108

537.6108 Administrative enforcement or-
ders.
1. For purposes of this section, “administra-

tor” means either the attorney general or the at-
torney general’s designee, or the official or agency
charged with enforcing this chapter against the
person under investigation, as provided in section
537.6105, subsection 1. Except as provided in sub-
section 6, after notice and hearing the administra-
tormay order a person to cease and desist fromen-
gaging in violations of this chapter. A person ag-
grieved by an order of the administrator may ob-
tain judicial review of the order and the adminis-
trator may obtain an order of the district court for
enforcement of the cease and desist order if the
person prevails in the proceeding for review, or as
provided in subsection 5. The proceeding for re-
view or enforcement is initiated by filing a petition
in the district court. Copies of the petition shall be
served upon all parties of record.
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2. Within thirty days after service of the peti-
tion for review upon the administrator, or within
any further time the courtmay allow, the adminis-
trator shall transmit to the court the original or a
certified copy of the entire record upon which the
order is based, including any transcript of testimo-
ny, which need not be printed. By stipulation of all
parties to the review proceeding, the record may
be shortened. After hearing, the court may re-
verse or modify the order if the findings of fact of
the administrator are clearly erroneous in view of
the reliable, probative and substantial evidence
on the whole record, or grant any temporary relief
or restraining order it deems just, and enter an or-
der enforcing, modifying and enforcing as modi-
fied, or setting aside in whole or in part the order
of the administrator, or remanding the case to the
administrator for further proceedings.
3. An objection not urged at the hearing shall

not be considered by the court unless the failure to
urge the objection is excused for good cause shown.
A party may move the court to remand the case to
the administrator in the interest of justice for the
purpose of adducing additional specified and ma-
terial evidence and seeking findings thereon upon
good cause shown for the failure to adduce this evi-
dence before the administrator.
4. The jurisdiction of the court shall be exclu-

sive and its final judgment or decree shall be sub-
ject to review by the supreme court in the same
manner and form and with the same effect as in
appeals froma final judgment or decree in an equi-
table proceeding. The administrator’s copy of the
testimony shall be available at reasonable times to
all parties for examination without cost.
5. A proceeding for review under this section

must be initiatedwithin thirty days after a copy of
the order of the administrator is received. If no
proceeding is so initiated, the administrator may
obtain a decree of the district court for enforce-
ment of the cease and desist order upon a showing
that the order was issued in compliance with this
section, that no proceeding for review was initi-
ated within thirty days after copy of the order was
received, and that thepersonagainstwhomthe or-
derwas directed is subject to the jurisdiction of the
court.
6. With respect to unconscionable agreements

or fraudulent or unconscionable conduct by the re-
spondent, the administrator may not issue an or-
der pursuant to this section but may bring a civil
action for an injunction under section 537.6111.
[C75, 77, 79, 81, §537.6108]

§537.6109, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6109

537.6109 Assurance of discontinuance.
If it is claimed that a person has engaged in con-

duct which could be subject to an order by the ad-
ministrator or by a court, the administrator may
accept anassurance inwriting that the personwill
not engage in the same or in similar conduct in the
future. The assurance may include stipulations

that the creditor will voluntarily pay the costs of
investigation, or that an amountwill be held in es-
crow as restitution to debtors aggrieved by future
conduct of the creditor or as a reserve to cover costs
of future investigation, ormay include admissions
of past specific acts by the creditor or admissions
that those acts violated this chapter or other stat-
utes. A violation of an assurance of discontinu-
ance is a violation of this chapter.
[C75, 77, 79, 81, §537.6109]

§537.6110, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6110

537.6110 Injunctions and other proceed-
ings in equity.
The administratormay bring a civil action to re-

strain a person from violating this chapter and for
other appropriate relief, including but not limited
to the following:
1. To prevent the use or employment by a per-

son of practices prohibited by this chapter.
2. To reform contracts to conform to this chap-

ter and to rescind contracts into which a creditor
has induced a consumer to enter by conduct violat-
ing this chapter, even though the consumers are
not parties to the action. An action under this sec-
tion may be joined with an action under the provi-
sions on civil actions by the administrator under
section 537.6113.
[C75, 77, 79, 81, §537.6110]

§537.6111, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6111

537.6111 Injunctions against unconscio-
nable agreements and fraudulent or uncon-
scionable conduct.
1. The administrator may bring a civil action

to restrain aperson towhomthis part applies from
engaging in any of the following courses of action:
a. Making or enforcing unconscionable terms

or provisions of consumer credit transactions.
b. Fraudulent orunconscionable conduct in in-

ducing consumers to enter into consumer credit
transactions.
c. Conduct of any of the types specified inpara-

graph “a” or “b” with respect to transactions that
give rise to or that lead persons to believe theywill
give rise to consumer credit transactions.
d. Fraudulent or unconscionable conduct in

the collection of debts arising from consumer cred-
it transactions or from transactions which would
have been consumer credit transactions if a fi-
nance charge was made or the obligation was pay-
able in installments.
2. In an action brought pursuant to this sec-

tion the court may grant relief only if it finds all of
the following:
a. That the defendant has made unconsciona-

ble agreements or has engaged in or is likely to en-
gage in a course of fraudulent or unconscionable
conduct.
b. That the defendant’s agreements have

caused or are likely to cause, or the conduct of the
defendant has caused or is likely to cause, injury
to consumers or debtors.
c. That the defendant has been able to cause or



5627 CONSUMER CREDIT CODE, §537.6117

will be able to cause the injury primarily because
the transactions involved are credit transactions.
3. In applying subsection 1, paragraph “a,” “b,”

or “c,” consideration shall be given to the factors
specified in the provisions on unconscionability
with respect to a transaction that is or gives rise
to or that a person leads the debtor to believe will
give rise to a consumer credit transaction, as pro-
vided in section 537.5108, subsection 3, among
others.
4. In applying subsection 1, paragraph “d,”

violations of section 537.7103 shall be considered,
among other factors, as applicable.
5. In an action brought pursuant to this sec-

tion, a charge or practice expressly permitted by
this chapter is not in itself unconscionable.
[C75, 77, 79, 81, §537.6111]

§537.6112, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6112

537.6112 Temporary relief.
With respect to anactionbrought to enjoin viola-

tions of this chapter under section 537.6110 or un-
conscionable agreements or fraudulent or uncon-
scionable conduct under section 537.6111, the ad-
ministratormay apply to the court for appropriate
temporary relief against a defendant, pending fi-
nal determination of the action. The court may
grant appropriate temporary relief.
[C75, 77, 79, 81, §537.6112]

§537.6113, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6113

537.6113 Civil actions by administrator.
1. After demand, the administrator may bring

a civil action against a person for all amounts of
money, other than penalties, which a consumer or
class of consumers has a right to recover explicitly
granted by this chapter. The court shall order
amounts recovered or recoverable under this sub-
section to be paid to each consumer or set off
against the consumer’s obligation. A consumer’s
action, other than a class action, takes precedence
over a prior or subsequent action by the adminis-
trator with respect to the claim of that consumer.
A consumer’s class action takes precedence over a
subsequent action by the administrator with re-
spect to claims common to both actions but inter-
ventionby the administrator is authorized. Anad-
ministrator’s action on behalf of a class of consum-
ers takes precedence over a consumer’s subse-
quent class action with respect to claims common
to both actions. Whenever an action takes prece-
dence over another action under this subsection,
the latter action may be stayed to the extent ap-
propriate while the precedent action is pending
and dismissed if the precedent action is dismissed
withprejudice or results in a final judgment grant-
ing or denying the claim asserted in the precedent
action. Adefense available to a person in a civil ac-
tion brought by a consumer is available to the per-
son in a civil action brought under this subsection.
2. The administrator may bring a civil action

against a person to recover a civil penalty of no
more than five thousand dollars for repeatedly

and intentionally violating this chapter. No civil
penalty pursuant to this subsection may be im-
posed for violations of this chapter occurringmore
than two years before the action is brought or for
making unconscionable agreements or engaging
in a course of fraudulent or unconscionable con-
duct.
3. The administrator may bring a civil action

against a person for failure to file notification in
accordance with the provisions on notification in
section 537.6202, or to pay fees in accordance with
the provisions on fees in section 537.6203, to re-
cover the fees the defendant has failed to pay plus
interest at the rate of seven percent per annum
and the administrator’s reasonable costs in bring-
ing the action, and a civil penalty in an amount de-
termined by the court not exceeding the greater of
three times the amount of fees the person has
failed to pay or one thousand dollars.
[C75, 77, 79, 81, §537.6113]

§537.6114, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6114

537.6114 Reserved.

§537.6115, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6115

537.6115 Consumer’s remedies not af-
fected.
The grant of powers to the administrator in this

article does not affect remedies available to con-
sumers under this chapter or under other prin-
ciples of law or equity, except as provided in sec-
tion 537.6113.
[C75, 77, 79, 81, §537.6115]

§537.6116, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6116

537.6116 Venue.
The administrator may bring actions or pro-

ceedings in the district court in a county in which
an act on which the action or proceeding is based
occurred, or in a county inwhich the defendant re-
sides or transacts business.
[C75, 77, 79, 81, §537.6116]

§537.6117, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6117

537.6117 Administrative rules.
1. The attorney general or the attorney gener-

al’s designee pursuant to chapter 17A may adopt,
amend and repeal rules which the attorney gener-
al deems reasonably necessary for the enforce-
ment of this chapter. Each rule so adopted shall be
applicable to and binding upon every person sub-
ject to the provisions of this chapter.
2. An official or agency of this state charged

with the enforcement of provisions of this chapter
may adopt, amend or repeal rules pursuant to
chapter 17A, subject to the following limitations:
a. A rule adopted pursuant to this subsection

which conflicts with a rule adopted by the admin-
istrator is void.
b. An official or agency shall not adopt a rule

which interprets or prescribes law or policy which
has not been approved in advance of adoption by
the administrator. If, in the opinion of the admin-
istrator, the proposed rule interprets the provi-
sions of this chapter, or otherwise should be a rule



5628§537.6117, CONSUMER CREDIT CODE

of general applicability, the administrator may
disapprove the proposed rule, inwhich case the of-
ficial or agency shall not adopt that rule. The ad-
ministratormay adopt that rule or a different rule
relating to the same subject, or may determine
that no rule relating to that subject shall be
adopted.
[C75, §537.6204; C77, 79, 81, §537.6117]

§537.6201, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6201

PART 2

NOTIFICATION AND FEES

§537.6201, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6201

537.6201 Applicability.
This part applies to all of the following:
1. Creditors engaged in consumer credit

transactions and acts, practices or conduct involv-
ing consumer credit transactions to which this
chapter applies pursuant to section 537.1201, but
not to those licensed, certificated, or otherwise au-
thorized to engage in business by chapter 524, 533,
534, 536 or 536A.
2. Debt collectors, as defined in section

537.7102, subsection 5, to whose acts, practices, or
conduct this chapter applies pursuant to section
537.1201 if the total debt collected by a debt collec-
tor in the preceding calendar year exceeds twenty-
five thousand dollars, or if not, if the total debt col-
lected during the current calendar year exceeds
twenty-five thousand dollars, but this part does
not apply to those licensed, certified, or otherwise
authorized to engage in business under chapter
524, 533, 534, 536, or 536A.
[C75, 77, 79, 81, §537.6201]
89 Acts, ch 68, §5

§537.6202, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6202

537.6202 Notification.
1. Persons subject to this part shall file notifi-

cation with the administrator within thirty days
after commencing business in this state and,
thereafter, on or before January 31 of each year.
The notification must state all of the following:
a. Name of the person.
b. Every name inwhich business is transacted

if different from the name of the person.
c. Address of principal office, whether or not

within this state.
d. Address of all offices or retail stores, if any,

in this state at which consumer credit transac-
tions are entered into or acts, practices or conduct
involving consumer credit transactions are en-
gaged in, or in the case of a person taking assign-
ments of obligations, any offices or places of busi-
ness within this state at which business is trans-
acted or, in the case of debt collectors, any offices
in this state from or at which debt collection is en-
gaged in.
e. If consumer credit transactions or acts,

practices or conduct involving consumer credit
transactions or debt collection, are engaged in
otherwise than at an office or retail store in this

state and this chapter applies to such transac-
tions, acts, practices or conduct, pursuant to sec-
tion 537.1201, a brief description of the manner in
which they are engaged in.
f. Address of designated agent uponwhomser-

vice of process may be made in this state.
g. Whether or not supervised loans are made.
2. If information in a notification becomes in-

accurate after filing, no further notification is re-
quired until the following January 31.
[C75, 77, 79, 81, §537.6202]
89 Acts, ch 68, §6; 90 Acts, ch 1168, §56

§537.6203, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6203

537.6203 Fees.
1. A person required to file notification shall

pay to the administrator an annual fee of ten dol-
lars. The fee shall be paid with the filing of the
first notification and on or before January 31 of
each succeeding year.
2. A person required to file notification who is

a seller, lessor, or lender and who is not an assign-
ee shall payanadditional fee at the timeand in the
manner stated in subsection 1 of ten dollars for
each one hundred thousand dollars, or part there-
of exceeding ten thousand dollars, of the average
unpaid balances, includingunpaid scheduledperi-
odic payments under consumer leases, of obliga-
tions arising from consumer credit transactions
entered into ormodified by the person in this state
and held on the last day of each calendar month
during the preceding calendar year and held ei-
ther by the seller, lessor, or lender, or by an imme-
diate or remote assigneewhohasnot filednotifica-
tion. The unpaid balances of assigned obligations
held by an assignee who has not filed notifications
are presumed to be the unpaid balances of the as-
signed obligations at the time of their assignment
by the seller, lessor, or lender.
3. A person required to file notification who is

an assignee shall pay an additional fee at the time
and in themanner stated in subsection1 of tendol-
lars for eachonehundred thousanddollars, or part
thereof exceeding ten thousand dollars, of the av-
erage unpaid balances including unpaid sched-
uled periodic payments payable by lessees, of ob-
ligations arising from consumer credit transac-
tions entered into or modified in this state, taken
by the person by assignment and held by the per-
son on the last day of each calendar month during
the preceding calendar year.
4. In addition to the penalties provided by sec-

tion 537.6113, subsection 3, the administrator
may collect a charge, established by rule, not ex-
ceeding twenty-five dollars from each person re-
quired to pay fees under this section who fails to
pay the fees in fullwithin thirty days after theyare
due.
5. Moneys collected under this section shall be

deposited in a consumer credit administration
fund in the state treasury and shall be used for the
administration of chapter 537. The moneys are
subject towarrant upon certification of the admin-
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istrator and are appropriated for these purposes.
Notwithstanding section 8.33, the moneys in the
fund do not revert at the end of a fiscal period.
[C75, 77, 79, 81, §537.6203]
89 Acts, ch 68, §7

§537.6204, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.6204

537.6204 Repealed by 76 Acts, ch 1212,
§ 8. See § 537.6117.

§537.7101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.7101

ARTICLE 7

DEBT COLLECTION PRACTICES

§537.7101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.7101

537.7101 Short title.
This article shall be known and may be cited as

the “Iowa Debt Collection Practices Act.”
[C75, 77, 79, 81, §537.7101]

§537.7102, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.7102

537.7102 Definitions.
As used in this article, unless the context other-

wise requires:
1. “Administrator” means the person desig-

nated in section 537.6103.
2. “Creditor”, for the purposes of this article,

means the person to whom a debtor is obligated,
either directly or indirectly, on a debt.
3. “Debt”means anactual or alleged obligation

arising out of a consumer credit transaction, con-
sumer rental purchase agreement, or a transac-
tion which would have been a consumer credit
transaction either if a finance charge was made, if
the obligation was not payable in installments, if
a lease was for a term of four months or less, or if
a lease was of an interest in land. A debt includes
a check as defined in section 554.3104 given in a
transaction in connection with a consumer rental
purchase agreement, in a transaction which was
a consumer credit sale or in a transaction which
would have been a consumer credit sale if credit
was granted and if a finance charge was made, or
in a transaction regulated under chapter 533D.
4. “Debt collection” means an action, conduct

or practice in soliciting debts for collection or in
the collection or attempted collection of a debt.
5. “Debt collector” means a person engaging,

directly or indirectly, in debt collection, whether
for the person, the person’s employer, or others,
and includes a person who sells, or offers to sell,
forms represented to be a collection system, de-
vice, or scheme, intended to be used to collect
debts.
6. “Debtor”, for the purposes of this article,

means the person obligated.
[C75, 77, 79, 81, §537.7102]
87 Acts, ch 137, §3; 89 Acts, ch 128, §4; 95 Acts,

ch 139, §17
§537.7103, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.7103

537.7103 Prohibited practices.
1. A debt collector shall not collect or attempt

to collect a debt bymeans of an illegal threat, coer-
cion or attempt to coerce. The conduct described
in each of the following paragraphs is an illegal
threat, coercion or attempt to coerce within the
meaning of this subsection:
a. The use, or express or implicit threat of use,

of force, violence or other criminalmeans, to cause
harm to a person or to property of a person.
b. The false accusation or threat to falsely ac-

cuse a person of fraud or any other crime.
c. False accusations made to a person, includ-

ing a credit reporting agency, or the threat to false-
ly accuse, that a debtor is willfully refusing to pay
a just debt. However, a failure to reply to requests
for payment and a failure to negotiate disputes in
good faith are deemed willful refusal.
d. The threat to sell or assign to another an ob-

ligation of the debtor with an attending represen-
tation or implication that the result of the sale or
assignment will be to subject the debtor to harsh,
vindictive or abusive collection attempts.
e. The false threat that nonpayment of a debt

may result in the arrest of a person or the seizure,
garnishment, attachment or sale of property or
wages of that person.
f. An action or threat to take an action prohib-

ited by this chapter or any other law.
2. A debt collector shall not oppress, harass or

abuse a person in connectionwith the collection or
attempted collection of a debt of that person or an-
other person. The following conduct is oppressive,
harassing or abusive within the meaning of this
subsection:
a. The use of profane or obscene language or

language that is intended to abuse the hearer or
reader and which by its utterance would tend to
incite an immediate breach of the peace.
b. The placement of telephone calls to the

debtor without disclosure of the name of the busi-
ness or company the debt collector represents.
c. Causing expense to a person in the form of

long distance telephone tolls, telegram fees or oth-
er charges incurred by a medium of communica-
tion by attempting to deceive or mislead persons
as to the true purpose of the notice, letter,message
or communication.
d. Causing a telephone to ring or engaging a

person in telephone conversation repeatedly or
continuously or at unusual hours or times known
to be inconvenient, with intent to annoy, harass or
threaten a person.
3. A debt collector shall not disseminate infor-

mation relating to a debt or debtor as follows:
a. The communication or threat to communi-

cate or imply the fact of a debt to a person other
than the debtor or a person who might reasonably
be expected to be liable for the debt, except with
the written permission of the debtor given after
default. For the purposes of this paragraph, the
use of language on envelopes indicating that the
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communication relates to the collection of a debt is
a communication of the debt. However, this para-
graph does not prohibit a debt collector from any
of the following:
(1) Notifying a debtor of the fact that the debt

collectormay report adebt to a credit bureau or en-
gage an agent or an attorney for the purpose of col-
lecting the debt.
(2) Reporting a debt to a credit reporting

agency or any other person reasonably believed to
have a legitimate business need for the informa-
tion.
(3) Engaging an agent or attorney for the pur-

pose of collecting a debt.
(4) Attempting to locate a debtor whom the

debt collector has reasonable grounds to believe
has moved from the debtor’s residence, where the
purpose of the communication is to trace the debt-
or, and the content of the communication is re-
stricted to requesting information on the debtor’s
location.
(5) Communicating with the debtor’s employ-

er or credit union not more than once during any
three-month period when the purpose of the com-
munication is to obtain an employer’s or credit
union’s debt counseling services for the debtor. In
the event no response is received by the debt col-
lector from a communication to the debtor’s em-
ployer or credit union the debt collector maymake
one inquiry as to whether the communication was
received. In addition a debt collector may respond
to any communications by a debtor’s employer or
credit union.
(6) Communicating with the debtor’s employ-

er once during any one-month period, if the pur-
pose of the communication is to verify with an em-
ployer the fact of the debtor’s employment and if
the debt collector does not disclose, except as per-
mitted in subparagraph (5), information other
than the fact that a debt exists. This subpara-
graph does not authorize a debt collector to dis-
close to an employer the fact that a debt is in de-
fault.
(7) Communicating the fact of the debt not

more than once in any three-month period, with
the parents of a minor debtor, or with any trustee
of any property of the debtor, conservator of the
debtor or the debtor’s property, or guardian of the
debtor. In addition, a debt collector may respond
to inquiry from a parent, trustee, conservator or
guardian.
(8) Communicating with the debtor’s spouse

with the consent of the debtor, or responding to in-
quiry from the debtor’s spouse.
b. The disclosure, publication, or communica-

tion of information relating to a person’s indebted-
ness to another person, by publishing or posting a
list of indebted persons, commonly known as
“deadbeat lists”, or by advertising for sale a claim
to enforce payment of a debt when the advertise-
ment names the debtor.
c. The use of a form of communication to the

debtor, except a telegram, anoriginal notice or oth-
er court process, or an envelope displaying only
the name and address of a debtor and the return
address of the debt collector, intended or so de-
signed as to display or convey information about
the debt to another person other than the name,
address, and phone number of the debt collector.
4. A debt collector shall not use a fraudulent,

deceptive, or misleading representation or means
to collect or attempt to collect a debt or to obtain
information concerning debtors. The following
conduct is fraudulent, deceptive, or misleading
within the meaning of this subsection:
a. The use of a business, company or organiza-

tion namewhile engaged in the collection of debts,
other than the true name of the debt collector’s
business, company, or organization or the name of
the business or company the debt collector repre-
sents.
b. The failure to disclose in the initial written

communicationwith the debtor and, in addition, if
the initial communication with the debtor is oral,
in that initial oral communication, that the debt
collector is attempting to collect a debt and that in-
formation obtained will be used for that purpose,
and the failure to disclose in subsequent commu-
nications that the communication is from a debt
collector, except that this paragraph does not ap-
ply to either of the following:
(1) A formal pleadingmade in connection with

a legal action.
(2) Communications issued directly by a state

bank as defined in section 524.103, a state bank
chartered under the laws of any other state, a na-
tional banking association, a trust company, a fed-
erally chartered savings and loan association or
savings bank, an out-of-state chartered savings
and loan association or savings bank, a financial
institution chartered by the federal home loan
bank board, an association incorporated or autho-
rized to do business under chapter 534, a state or
federally chartered credit union, or a company or
association organized or authorized to do business
under chapter 515, 518, 518A, or 520, or an officer,
employee, or agent of such company or associa-
tion, provided the communication does not decep-
tively conceal its origin or its purpose.
c. A false representation that the debt collec-

tor has information in the debt collector’s posses-
sion or something of value for the debtor, which is
made to solicit or discover information about the
debtor.
d. The failure to clearly disclose the name and

full business address of the person to whom the
claim has been assigned at the time of making a
demand for money.
e. An intentional misrepresentation, or a rep-

resentation which tends to create a false impres-
sion of the character, extent or amount of a debt,
or of its status in a legal proceeding.
f. A false representation, or a representation

which tends to create a false impression, that a
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debt collector is vouched for, bonded by, affiliated
with, or an instrumentality, agency or official of
the state or an agency of federal, state or local gov-
ernment.
g. The use or distribution or sale of a written

communication which simulates or is falsely rep-
resented to be a document authorized, issued or
approved by a court, an official or other legally
constituted or authorized authority, or which
tends to create a false impression about its source,
authorization or approval.
h. A representation that an existing obligation

of the debtor may be increased by the addition of
attorney’s fees, investigation fees, service fees or
other fees or charges, when in fact such fees or
charges may not legally be added to the existing
obligation.
i. A false representation, or a representation

which tends to create a false impression, about the
status or true nature of, or services rendered by,
the debt collector or the debt collector’s business.
5. A debt collector shall not engage in the fol-

lowing conduct to collect or attempt to collect a
debt:
a. The seeking or obtaining of a written state-

ment or acknowledgment in any form that speci-
fies that a debtor’s obligation is one chargeable
upon the property of either husband or wife or
both, under section 597.14, when the original ob-
ligation was not in fact so chargeable.
b. The seeking or obtaining of a written state-

ment or acknowledgment in any form containing
an affirmation of an obligationwhich has been dis-
charged in bankruptcy, without clearly disclosing
the nature and consequences of the affirmation
and the fact that the debtor is not legally obligated
tomake the affirmation. However, this subsection
does not prohibit the accepting of promises to pay
that are voluntarilywritten and offered by a bank-
rupt debtor.
c. The collection of or the attempt to collect

from the debtor a part or all of the debt collector’s
fee for services rendered, unless both of the follow-
ing are applicable:
(1) The fee is reasonably related to the actions

taken by the debt collector.
(2) The debt collector is legally entitled to col-

lect the fee from the debtor.
d. The collection of or the attempt to collect in-

terest or other charge, fee or expense incidental to
the principal obligation unless the interest or inci-
dental charge, fee, or expense is expressly autho-
rized by the agreement creating the obligationand
is legally chargeable to the debtor, or is otherwise
legally chargeable.
e. A communication with a debtor when the

debt collector knows that the debtor is repre-

sented byanattorney and the attorney’s nameand
address are known, or could be easily ascertained,
unless the attorney fails to answer correspon-
dence, return phone calls or discuss the obligation
in question, within a reasonable time, or prior ap-
proval is obtained from the debtor’s attorney or
when the communication is a response in the ordi-
nary course of business to the debtor’s inquiry.
6. A debt collector shall not use or distribute,

sell or prepare for use, a written communication
that violates or fails to conform to United States
postal laws and regulations.
[C75, 77, 79, 81, §537.7103]
83 Acts, ch 101, §115; 87 Acts, ch 137, §4; 89

Acts, ch 296, §76; 97 Acts, ch 120, §1; 98 Acts, ch
1146, §1

§537.8101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.8101

ARTICLE 8

CHECK CASHING PRACTICES

§537.8101, CONSUMER CREDIT CODECONSUMER CREDIT CODE, §537.8101

537.8101 Provision of credit card number
as condition of check cashing or acceptance
prohibited.
1. Provision of credit card number or expira-

tion date not required. Aperson shall not require
as a condition of acceptance of a check or share
draft, or as a means of identification, that the per-
son presenting the check provide a credit card
number or expiration date, or both.
2. Recording of credit card number or expira-

tion date, simple misdemeanor. Recording a
credit card number or expiration date, or both, in
connectionwith a sale of goods or services inwhich
the purchaser pays by check or share draft, or in
connectionwith the acceptance of a check or share
draft, is a simple misdemeanor.
3. Display without recordation permissible

condition. This section does not prohibit a per-
son fromrequestingapurchaser to display a credit
card as indicia of credit worthiness and financial
responsibility or as additional identification, but
the only information concerning a credit card
whichmay be recorded is the type of credit card so
displayed and the issuer of the credit card. This
section does not require acceptance of a check or
share draft whether or not a credit card is present-
ed.
4. Provision of credit card number or expira-

tion date in lieu of deposit. This section does not
prohibit a person from requesting or receiving a
credit card number or expiration date and record-
ing the number or date, or both in lieu of a deposit
to secure payment in event of default, loss, dam-
age, or other occurrence.
88 Acts, ch 1059, §1, 2
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CHAPTER 537A
Ch 537A

CONTRACTS

537A.1 Seals abolished.
537A.2 Consideration implied.
537A.3 Failure of consideration.

537A.4 Gaming contracts void — exceptions.
537A.5 through 537A.9 Reserved.
537A.10 Franchise agreements.

______________

§537A.1, CONTRACTSCONTRACTS, §537A.1

537A.1 Seals abolished.
The use of private seals in written contracts, or

other instruments in writing, by individuals,
firms, or corporations that have not adopted a cor-
porate seal, is hereby abolished; but the addition
of a seal to any such instrument shall not affect its
character or validity in any respect.
[C51, §974; R60, §1823; C73, §2112; C97, §3068;

S13, §3068; C24, 27, 31, 35, 39, §9439;C46, 50, 54,
58, 62, 66, 71, 73, §537.1; C75, 77, 79, 81, §537A.1]

Corporate seals, §558.2 et seq.

§537A.2, CONTRACTSCONTRACTS, §537A.2

537A.2 Consideration implied.
All contracts in writing, signed by the party to

be bound or by the party’s authorized agent or at-
torney, shall import a consideration.
[C51, §975; R60, §1824; C73, §2113; C97, §3069;

C24, 27, 31, 35, 39, §9440; C46, 50, 54, 58, 62, 66,
71, 73, §537.2; C75, 77, 79, 81, §537A.2]

§537A.3, CONTRACTSCONTRACTS, §537A.3

537A.3 Failure of consideration.
The want or failure, in whole or in part, of the

consideration of a written contract may be shown
as a defense, total or partial, except as provided in
the Uniform Commercial Code, chapter 554.
[C51, §976; R60, §1825; C73, §2114; C97, §3070;

C24, 27, 31, 35, 39, §9441; C46, 50, 54, 58, 62, 66,
71, 73, §537.3; C75, 77, 79, 81, §537A.3]

§537A.4, CONTRACTSCONTRACTS, §537A.4

537A.4 Gaming contracts void — excep-
tions.
All promises, agreements, notes, bills, bonds, or

other contracts, mortgages or other securities,
when the whole or any part of the consideration
thereof is formoney or other valuable thingwon or
lost, laid, staked, or bet, at oruponanygame of any
kind or on anywager, are absolutely void and of no
effect.
This section does not apply to a contract for the

operation of or for the sale or rental of equipment
for games of skill or games of chance, if both the
contract and the games are in compliance with
chapter 99B. This section does not apply towager-
ing under the pari-mutuelmethod of wagering au-
thorized by chapter 99D. This section does not ap-
ply to the sale, purchase or redemption of a ticket
or share in the state lottery in compliance with
chapter 99E. This section does not apply towager-

ing under the excursion boat gambling method of
wagering authorized by chapter 99F. This section
does not apply to the sale, purchase, or redemption
of any ticket or similar gambling device legally
purchased in Indian lands within this state.
[C51, §2724; R60, §4366; C73, §4029; C97,

§4965; C24, 27, 31, 35, 39, §9442; C46, 50, 54, 58,
62, 66, 71, 73, §537.4; C75, 77, 79, 81, §537A.4]
83 Acts, ch 187, §32; 85 Acts, ch 33, §123; 86

Acts, ch 1125, §4; 88 Acts, ch 1136, §1; 89 Acts, ch
231, §34; 92 Acts, ch 1203, §19

§537A.5, CONTRACTSCONTRACTS, §537A.5

537A.5 through 537A.9 Reserved.

§537A.10, CONTRACTSCONTRACTS, §537A.10

537A.10 Franchise agreements.
1. Definitions.
When used in this section, unless the context

otherwise requires:
a. “Affiliate” means a person controlling, con-

trolled by, or under common control with another
person, every officer or director of such a person,
and every person occupying a similar status or
performing similar functions.
b. “Business day” means a day other than a

Saturday, Sunday, or federal holiday.
c. (1) “Franchise” means either of the follow-

ing:
(a) An oral or written agreement, either ex-

press or implied, which provides all of the follow-
ing:
(i) Grants the right to distribute goods or pro-

vide services under a marketing plan prescribed
or suggested in substantial part by the franchisor.
(ii) Requires payment of a franchise fee to a

franchisor or its affiliate.
(iii) Allows the franchise business to be sub-

stantially associated with a trademark, service
mark, trade name, logotype, advertisement, or
other commercial symbol of or designating the
franchisor or its affiliate.
(b) A master franchise.
(2) “Franchise” does not include any business

that is operated under a lease or license on the
premises of the lessor or licensor as long as such
business is incidental to the business conductedby
the lessor or licensor on such premises, including,
without limitation, leased departments, licensed
departments, and concessions and the leased or li-
censed department operates only under the trade-
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mark, trade name, servicemark, or other commer-
cial symbol designating the lessor or licensor.
(3) “Franchise” also does not include any con-

tract under which a petroleum retailer or petro-
leum distributor is authorized or permitted to
occupy leased marketing premises, which prem-
ises are to be employed in connectionwith the sale,
consignment, or distribution of motor fuel under a
trademarkwhich is owned or controlled by a refin-
er which is regulated by the federal Petroleum
Marketing Practices Act, 15 U.S.C. § 2801 et seq.
The term “refiner” means any person engaged in
the refining of crude oil to produce motor fuel, and
includes any affiliate of such person. “Franchise”
also doesnot includea contract entered into byany
person regulated under chapter 123, 322, 322A,
322B, 322C, 322D, 322F, 522B, or 543B, or a con-
tract establishinga franchise relationshipwith re-
spect to the sale of construction equipment, lawn
or garden equipment, or real estate.
d. “Franchise fee” means a direct or indirect

payment to purchase or operate a franchise. Fran-
chise fee does not include any of the following:
(1) Payment of a reasonable service charge to

the issuer of a credit card by an establishment ac-
cepting the credit card.
(2) Payment to a trading stamp company by a

person issuing trading stamps in connection with
a retail sale.
(3) An agreement to purchase at a bona fide

wholesale price a reasonable quantity of tangible
goods for resale.
(4) The purchase or agreement to purchase, at

a fair market value, any fixtures, equipment,
leasehold improvements, real property, supplies,
or other materials reasonably necessary to enter
into or continue a business.
(5) Payments by a purchaser pursuant to a

bona fide loan from a seller to the purchaser.
(6) Payment of rentwhich reflects payment for

the economic value of leased real or personal prop-
erty.
(7) The purchase or agreement to purchase

promotional or demonstration supplies, materi-
als, or equipment furnished at fair market value
and not intended for resale.
e. “Franchisee” means a person to whom a

franchise is granted. Franchisee includes the fol-
lowing:
(1) A subfranchisor with regard to its relation-

ship with a franchisor.
(2) A subfranchiseewith regard to its relation-

ship with a subfranchisor.
f. “Franchisor” means a person who grants a

franchise or master franchise, or an affiliate of
such a person. Franchisor includes a subfranchi-
sor with regard to its relationship with a franchi-
see, unless stated otherwise in this section.
g. “Marketing plan” means a plan or system

concerning a material aspect of conducting busi-
ness. Indicia of a marketing plan include any of
the following:

(1) Price specification, special pricing sys-
tems, or discount plans.
(2) Sales or display equipment or merchandis-

ing devices.
(3) Sales techniques.
(4) Promotional or advertisingmaterials or co-

operative advertising.
(5) Training regarding the promotion, opera-

tion, or management of the business.
(6) Operational, managerial, technical, or fi-

nancial guidelines or assistance.
h. “Master franchise” means an agreement by

which a person pays a franchisor for the right to
sell or negotiate the sale of franchises.
i. “Offer” or “offer to sell”means every attempt

to offer or to dispose of, or solicitation of an offer to
buy, a franchise or interest in a franchise for value.
j. “Person” means a person as defined in sec-

tion 4.1, subsection 20.
k. “Sale” or “sell” means every contract or

agreement of sale of, contract to sell or disposition
of, a franchise or interest in a franchise for value.
l. “Subfranchise” means an agreement by

which a person pays a franchisor for the right to
sell or negotiate the sale of franchises.
m. “Subfranchisee” means a person who is

granted a franchise from a subfranchisor.
n. “Subfranchisor” means a person who is

granted a master franchise.
2. Applicability. Notwithstanding section

523H.2, this section applies to a new or existing
franchise that is operated in this state and that is
subject to an agreement entered into on or after
July 1, 2000. For purposes of this section, the fran-
chise is operated in this state only if the premises
fromwhich the franchise is operated are physical-
ly located in this state. For purposes of this sec-
tion, a franchise including marketing rights in or
to this state, is deemed to be operated in this state
only if the franchisee’s principal business office is
physically located in this state. This section does
not apply to a franchise solely because an agree-
ment relating to the franchise provides that the
agreement is subject to or governed by the laws of
this state. The provisions of this section do not ap-
ply to any existing or future contracts between
Iowa franchisors and franchisees who operate
franchises located out-of-state.
3. Jurisdiction and venue of disputes.
a. A provision in a franchise agreement re-

stricting jurisdiction to a forum outside this state
is void with respect to a claim otherwise enforce-
able under this section.
b. A civil action or proceeding arising out of a

franchise may be commenced wherever jurisdic-
tion over the parties or subject matter exists, even
if the agreement limits actions or proceedings to a
designated jurisdiction.
c. Venue for a civil action commenced under

this chapter shall be determined in accordance
with chapter 616.
4. Waivers void. A condition, stipulation, or



5634§537A.10, CONTRACTS

provision requiring a franchisee to waive compli-
ancewith or relieving aperson of a duty or liability
imposed by or a right provided by this section or a
rule or order under this section is void. This sub-
section shall not affect the settlement of disputes,
claims, or civil lawsuits arising or brought pur-
suant to this section.
5. Transfer of franchise.
a. A franchisee may transfer the franchised

business and franchise to a transferee, provided
that the transferee satisfies the reasonable cur-
rent qualifications of the franchisor for new fran-
chisees. For the purposes of this subsection, a rea-
sonable current qualification for a new franchisee
is a qualification based upon a legitimate business
reason. If the proposed transferee does not meet
the reasonable current qualifications of the fran-
chisor, the franchisor may refuse to permit the
transfer, provided that the refusal of the franchi-
sor to consent to the transfer is not arbitrary or
capricious.
b. (1) A franchisee may transfer less than a

controlling interest in the franchise to an employ-
ee stock ownership plan, or employee incentive
plan provided that more than fifty percent of the
entire franchise is held by those who meet the
franchisor’s reasonable current qualifications for
franchisees, and such transfer is approved by the
franchisor. Approval of such transfer shall not be
unreasonably withheld.
(2) If pursuant to such a transfer fifty percent

or less of the entire franchise would be owned by
personswhomeet the franchisor’s reasonable cur-
rent qualifications, the franchisor may refuse to
authorize the transfer, provided that enforcement
of the reasonable current qualifications is not ar-
bitrary or capricious.
(3) Participation by an employee in an employ-

ee stock ownership plan or employee incentive
plan established pursuant to this subsection does
not confer upon such employee any right to access
trade secrets protected under the franchise agree-
ment, which access the employee would not other-
wise have if the employee did not participate in
such plan.
c. A franchisor may require as a condition of a

transfer any of the following:
(1) That the transferee successfully complete

a training program.
(2) That a transfer fee be paid to reimburse the

franchisor for the franchisor’s actual expenses di-
rectly attributable to the transfer.
(3) That the franchisee pay or make provision

acceptable to the franchisor to pay any amount
due the franchisor or the franchisor’s affiliate.
(4) That the financial terms of the transfer

comply at the time of the transferwith the franchi-
sor’s current financial requirements for franchi-
sees.
d. A franchisee shall give the franchisor no

less than sixty days’ written notice of a transfer
which is subject to this subsection, and on request

from the franchisor shall provide in writing the
ownership interests of all persons holding or
claiming an equitable or beneficial interest in the
franchise subsequent to the transfer or the fran-
chisee, as appropriate. A franchisee shall not cir-
cumvent the intended effect of a contractual provi-
sion governing the transfer of the franchise or an
interest in the franchise by means of a manage-
ment agreement, lease, profit-sharing agreement,
conditional assignment, or other similar device.
e. A transfer by a franchisee is deemed to be

approved sixty days after the franchisee submits
the request for consent to the transfer unless the
franchisor withholds consent to the transfer as ev-
idenced in writing, specifying the reason or rea-
sons for withholding the consent. The written no-
ticemust be delivered to the franchisee prior to the
expiration of the sixty-day period. Any suchnotice
is privileged and is not actionable based upon a
claim of defamation.
f. A franchisor shall not discriminate against

a proposed transferee of a franchise on the basis of
race, color, national origin, religion, sex, or disabil-
ity.
g. A transfer of less than a controlling interest

in the franchise to the franchisee’s spouse or child
or children shall be permitted if following the
transfer more than fifty percent of the interest in
the entire franchise is held by those who meet the
franchisor’s reasonable current qualifications. If
following such a transfer fifty percent or less of the
interest in the franchise would be owned by per-
sonswhomeet the franchisor’s reasonable current
qualifications, the franchisormay refuse to autho-
rize the transfer, provided that enforcement of the
reasonable current qualifications is not arbitrary
or capricious.
h. A franchisor shall not deny the surviving

spouse or a child or children of a deceased or per-
manently disabled franchisee the opportunity to
participate in the ownership of a franchise under
a valid franchise agreement for a reasonable peri-
od, which neednot exceed one year, after the death
or disability of the franchisee. During such rea-
sonable period, the surviving spouse or the child or
children of the franchisee shall either meet all of
the qualifications which the franchisee was sub-
ject to at the time of the death or disability of the
franchisee, or sell, transfer, or assign the franchise
to a person who meets the franchisor’s current
qualifications for a new franchisee. The rights
granted pursuant to this subsection are subject to
the surviving spouse or the child or children of the
franchisee maintaining all standards and obliga-
tions of the franchise.
i. Incorporation of a proprietorship franchise

shall be permitted upon sixty days’ prior written
notice to the franchisor. Such incorporation does
not prohibit a franchisor fromrequiring apersonal
guaranty by the franchisee of obligations related
to the franchise, and the owners of the corporation
must meet the franchisor’s reasonable current
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qualifications for franchisees.
j. A transfer within an existing ownership

group of a franchise shall be permitted provided
that the transferee meets the franchisor’s reason-
able current qualifications for franchisees, and
written notice is submitted to the franchisor sixty
days prior to such a transfer. If less than fifty per-
cent of the franchise would be owned by persons
who meet the franchisor’s reasonable current
qualifications, the franchisormay refuse to autho-
rize the transfer, provided that enforcement of the
reasonable current qualifications is not arbitrary
or capricious.
6. Encroachment.
a. If a franchisor develops, or grants to a fran-

chisee the right to develop, a new outlet or location
which sells essentially the same goods or services
under the same trademark, service mark, trade
name, logotype, or other commercial symbol as an
existing franchisee and the new outlet or location
is in unreasonable proximity to the existing fran-
chisee’s outlet or locationandhasanadverse effect
on the gross sales of the existing franchisee’s out-
let or location, the existing adversely affected
franchisee has a cause of action formonetary dam-
ages in an amount calculated pursuant to para-
graph “d”, unless any of the following apply:
(1) The franchisor has first offered the new

outlet or location to the existing franchisee on the
same basic terms and conditions available to the
other potential franchisee and such existing fran-
chiseemeets the reasonable current qualifications
of the franchisor including any financial require-
ments, or, if the new outlet or location is to be
owned by the franchisor, on the terms and condi-
tions that would ordinarily be offered to a franchi-
see for a similarly situated outlet or location.
(2) The adverse impact on the existing franchi-

see’s annual gross sales, based on a comparison to
the annual gross sales from the existing outlet or
location during the twelve-month period immedi-
ately preceding the opening of the new outlet or
location, is determined to have been less than six
percent during the first twelve months of opera-
tion of the new outlet or location.
(3) The existing franchisee, at the time the

franchisor develops, or grants to a franchisee the
right to develop, a new outlet or location, is not in
compliancewith the franchisor’s then current rea-
sonable criteria for eligibility for a new franchise,
not including any financial requirements.
(4) The existing franchisee has been granted

reasonable territorial rights and the new outlet or
location does not violate those territorial rights.
b. (1) The franchisor, with respect to claims

made under paragraph “a”, shall establish both of
the following:
(a) A formal procedure for hearing and acting

upon claims by an existing franchisee with regard
to a decision by the franchisor to develop, or grant
to a franchisee the right to develop, a new outlet or
location, prior to the opening of the new outlet or

location.
(b) A reasonable formal procedure for mediat-

ing a dispute resulting in an award of compensa-
tion or other form of consideration to a franchisee
to offset all or aportionof the franchisee’s lost prof-
its caused by the establishment of the new outlet
or location. The procedure shall involve a neutral
third-party mediator. The procedure shall be
deemed reasonable if approvedbyamajority of the
franchisor’s franchisees in the United States.
(2) A dispute submitted to a formal procedure

under subparagraph (1) does not diminish the
rights of a franchisor or franchisee to bring a cause
of action for a violation of this subsection if no set-
tlement results from such procedure.
c. A franchisor shall establish andmake avail-

able to its franchisees a written policy setting
forth its reasonable criteria to be used by the fran-
chisor to determine whether an existing franchi-
see is eligible for a franchise for an additional out-
let or location.
d. (1) In establishing damages under a cause

of action brought pursuant to this subsection, the
franchisee has the burden of proving the amount
of lost profits attributable to the compensable
sales. In any action brought under this subsec-
tion, the damages payable shall be limited to no
more than three years of the proven lost profits.
For purposes of this paragraph, “compensable
sales”means the annual gross sales from the exist-
ing outlet or location during the twelve-month pe-
riod immediately preceding the opening of thenew
outlet or location less both of the following:
(a) Six percent of the annual gross sales for

that twelve-month period immediately preceding
the opening of the new outlet or location.
(b) The actual gross sales from the operation of

the existing outlet or location for the twelve-
month period immediately following the opening
of the new outlet or location.
(2) Compensable sales shall exclude any

amount attributable to factors other than the
opening and operation of the new outlet or loca-
tion.
e. Any cause of action brought under this sub-

section must be filed within eighteen months of
the opening of the new outlet or location or within
thirty days after the completion of the procedure
under paragraph “b”, subparagraph (1), whichev-
er is later.
7. Termination.
a. Except as otherwise provided by this sec-

tion, a franchisor shall not terminate a franchise
prior to the expiration of its term except for good
cause. For purposes of this subsection, “good
cause” is cause based upon a legitimate business
reason. “Good cause” includes the failure of the
franchisee to comply with any material lawful re-
quirement of the franchise agreement, provided
that the termination by the franchisor is not arbi-
trary or capricious. Theburdenof proof of showing
that the action of the franchisor is arbitrary or
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capricious shall rest with the franchisee.
b. Prior to termination of a franchise for good

cause, a franchisor shall provide a franchisee with
written notice stating the basis for the proposed
termination. After service of written notice, the
franchisee shall have a reasonable period of time
to cure the default, which in no event shall be less
than thirty days or more than ninety days. In the
event of nonpayment of moneys due under the
franchise agreement, the period to cure need not
exceed thirty days.
c. Notwithstanding paragraph “b”, a franchi-

sormay terminate a franchise uponwritten notice
andwithout an opportunity to cure if any of the fol-
lowing apply:
(1) The franchisee or the business towhich the

franchise relates is declaredbankrupt or judicially
determined to be insolvent.
(2) All or a substantial part of the assets of the

franchise or the business to which the franchisee
relates are assigned to or for the benefit of any
creditor which is subject to chapter 681. An as-
signment for the benefit of any creditor pursuant
to this subparagraph does not include the grant-
ing of a security interest in the normal course of
business.
(3) The franchisee voluntarily abandons the

franchise by failing to operate the business for five
consecutive business days during which the fran-
chisee is required to operate the business under
the terms of the franchise, or any shorter period
after which it is not unreasonable under the facts
and circumstances for the franchisor to conclude
that the franchisee does not intend to continue to
operate the franchise, unless the failure to operate
is due to circumstances beyond the control of the
franchisee.
(4) The franchisor and franchisee agree in

writing to terminate the franchise.
(5) The franchisee knowingly makes any ma-

terial misrepresentations or knowingly omits to
state anymaterial facts relating to the acquisition
or ownership or operation of the franchise busi-
ness.
(6) The franchisee repeatedly fails to comply

with one or more material provisions of the fran-
chise agreement, when the enforcement of such
material provisions is not arbitrary or capricious,
whether or not the franchisee complies after re-
ceiving notice of the failure to comply.
(7) The franchised business or business prem-

ises of the franchisee are lawfully seized, taken
over, or foreclosedbya governmentauthority or of-
ficial.
(8) The franchisee is convicted of a felony or

any other criminal misconduct which materially
and adversely affects the operation, maintenance,
or goodwill of the franchise in the relevantmarket.
(9) The franchisee operates the franchised

business in a manner that imminently endangers
the public health and safety.
8. Nonrenewal of a franchise.

a. A franchisor shall not refuse to renew a
franchise unless both of the following apply:
(1) The franchisee has been notified of the

franchisor’s intent not to renew at least six
months prior to the expiration date or any exten-
sion of the franchise agreement.
(2) Any of the following circumstances exist:
(a) Good cause exists, provided that the refus-

al of the franchisor to renew is not arbitrary or
capricious. For purposes of this subsection, “good
cause”means cause based ona legitimate business
reason.
(b) The franchisor and franchisee agree not to

renew the franchise.
(c) The franchisor completely withdraws from

directly or indirectly distributing its products or
services in the geographic market served by the
franchisee, provided that upon expiration of the
franchise, the franchisor agrees not to seek to en-
force any covenant of the nonrenewed franchisee
not to compete with the franchisor or franchisees
of the franchisor.
b. As a condition of renewal of the franchise, a

franchise agreementmay require that the franchi-
see meet the then current requirements for fran-
chises and that the franchisee execute a new
agreement incorporating the then current terms
and fees for new franchises.
9. Sources of goods or services. A franchisor

shall not require that a franchisee purchase goods,
supplies, inventories, or services exclusively from
the franchisor or fromasource or sources of supply
specifically designated by the franchisor where
such goods, supplies, inventories, or services of
comparable quality are available from sources
other than those designated by the franchisor.
However, the publication by the franchisor of a

list of approved suppliers of goods, supplies, inven-
tories, or services, or the requirement that such
goods, supplies, inventories, or services comply
with specifications and standards prescribed by
the franchisor, does not constitute designation of
a source. Additionally, the reasonable right of a
franchisor to disapprove a supplier does not
constitute a designation of source. This subsec-
tion does not apply to the principal goods, sup-
plies, inventories, or servicesmanufactured by the
franchisor, or such goods, supplies, inventories, or
services entitled to protection as a trade secret.
10. Franchisee’s right to associate. A franchi-

sor shall not restrict a franchisee from associating
with other franchisees or from participating in a
trade association, and shall not retaliate against
a franchisee for engaging in these activities.
11. Duty of good faith. A franchise imposes

on the parties a duty of good faith in performance
and enforcement of the franchise agreement.
“Good faith”means honesty in fact and the obser-
vance of reasonable commercial standards of fair
dealing in the trade.
The duty of good faith is imposed in situations

including, but not limited to, where the franchisor
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opens a new outlet or location that has an adverse
impact onanexisting franchisee. Adetermination
of whether the duty of good faith with respect to a
new outlet or location has been met shall be made
pursuant to the provisions, standards, and proce-
dures in subsection 6.
12. Exclusion. For purposes of this section,

“franchise” does not include a contract under
which a franchise relationship is established with
respect to retreaded tires and related equipment
used for commercial vehicles.
13. Private civil action. A person who vio-

lates a provision of this section or order issued un-
der this section is liable for damages caused by the
violation, including, but not limited to, costs and
reasonable attorneys’ and experts’ fees, and sub-
ject to other appropriate relief including injunc-
tive and other equitable relief.
14. Choice of law. A condition, stipulation, or

provision requiring the application of the law of
another state in lieu of this section is void.
15. Constructionwith other law. This section

does not limit any liability that may exist under
another statute or at common law.
16. Construction. This section shall be liber-

ally construed to effectuate its purposes.
17. Severability. If any provision or clause of

this section or any application of this section to
any person or circumstances is held invalid, such
invalidity shall not affect other provisions or ap-
plications of the section which can be given effect
without the invalid provision or application, and
to this end the provisions of this section are de-
clared to be severable.
2000 Acts, ch 1093, §1; 2001 Acts, ch 118, §55;

2002 Acts, ch 1119, §186
Subsection 5, paragraph b, subparagraph (2) amended
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§537B.1, MOTOR VEHICLE SERVICE TRADE PRACTICESMOTOR VEHICLE SERVICE TRADE PRACTICES, §537B.1

537B.1 Title.
This chapter is entitled the “Motor Vehicle Ser-

vice Trade Practices Act”.
90 Acts, ch 1010, §1

§537B.2, MOTOR VEHICLE SERVICE TRADE PRACTICESMOTOR VEHICLE SERVICE TRADE PRACTICES, §537B.2

537B.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Consumer”means a person contracting for,

or intending to contract for, repairs or service upon
amotor vehicle used primarily for farm or person-
al use.
2. “Motor vehicle”means amotor vehicle as de-

fined in section 321.1 which is subject to registra-
tion. However, “motor vehicle” does not include a
motor vehicle, as defined in section 321.1, with a
gross vehicle weight rating of more than twelve
thousand pounds.
3. “Supplier” means a person offering to con-

tract for repairs or service upon a motor vehicle.
Supplier includes an employee or other represen-
tative of the supplier.
90 Acts, ch 1010, §2; 90 Acts, ch 1145, §13; 98

Acts, ch 1100, §75

§537B.3, MOTOR VEHICLE SERVICE TRADE PRACTICESMOTOR VEHICLE SERVICE TRADE PRACTICES, §537B.3

537B.3 Required trade practices.
1. If a consumer authorizes, inwriting, repairs

or service upon a motor vehicle prior to the com-
mencement of the repairs or service, a conspicuous
disclosure in substantially the following language
shall appear on the authorization form or on a sep-
arate form provided to the consumer at the time of
the authorization.

ESTIMATE

YOU HAVE THE RIGHT TO A WRITTEN OR
ORALESTIMATE IFTHEEXPECTEDCOSTOF
REPAIRS OR SERVICE WILL BE MORE THAN
FIFTY DOLLARS. YOUR BILL WILL NOT BE
HIGHER THAN THE ESTIMATE BY MORE
THAN TEN PERCENT UNLESS YOU AP-
PROVE A HIGHER AMOUNT BEFORE RE-
PAIRS ARE FINISHED. INITIAL YOUR
CHOICE:

. . . . . . . . . . . . . Written estimate.

. . . . . . . . . . . . . Oral estimate.

. . . . . . . . . . . . . No estimate.

. . . . . . . . . . . . . Call me if repairs and ser-
vice will be more than $ . . . . . . . . . . . . .

2. The form described in subsection 1, shall at
minimum contain the following information:
a. The date.
b. The supplier’s name.
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c. The consumer’s name and telephone num-
ber.
d. The reasonably anticipated completion

date.
If a written estimate is requested, the supplier

may write the written estimate on the authoriza-
tion form or on another form. If the nature of re-
pairs or service is unknownat the time that the es-
timate is given, the supplier may state an hourly
labor charge for the work. If the consumer so re-
quests, a copy of the written estimate shall be pro-
vided to the consumer prior to the commencement
of any repairs or service.
3. If a consumer orally authorizes repairs or

service upon a motor vehicle prior to the com-
mencement of the repairs or service, the supplier
shall inform the consumer of the right to receive a
written or oral estimate. The supplier shall note
the consumer’s response on the form described in
subsections 1 and 2. If the consumer requests an
estimate, the supplier shall provide the estimate
to the consumer prior to commencing the repairs
or service.
90 Acts, ch 1010, §3

§537B.4, MOTOR VEHICLE SERVICE TRADE PRACTICESMOTOR VEHICLE SERVICE TRADE PRACTICES, §537B.4

537B.4 Aftermarket parts.
1. As used in this section:
a. “Aftermarket crash part” means a replace-

ment for any of the nonmechanical sheet metal or
plastic parts which generally constitute the exte-
rior of a motor vehicle, including inner and outer
panels, which replacement is notmanufactured or
marketed by the original equipment manufac-
turer of themotor vehicle. Aftermarket crash part
does not include replacement glass for the win-
dows, windshield, or backlight of the motor ve-
hicle.
b. “Motor vehicle”means amotor vehicle as de-

fined in section 321.1 which is subject to registra-
tion.
c. “Repair facility”means amotor vehicle deal-

er, garage, body shop, or other person, which un-
dertakes the repair or replacement of those parts
of amotor vehicle that generally constitute the ex-
terior of a motor vehicle for a fee.
2. A repair facility shall not use aftermarket

crash parts in the repair of a customer’s motor ve-
hicle without disclosing the proposed use of such
parts in the estimate of repairs given to the cus-
tomer prior to the repair of the motor vehicle. The
estimate shall be in writing and shall clearly iden-
tify each part proposed to be used which is an af-
termarket crash part. The following information
shall appear in ten point type, or larger, on or at-
tached to the estimate:

“This estimate has been prepared based on the
use of aftermarket crash parts supplied by a
source other than the manufacturer of your motor
vehicle. Any warranties applicable to these re-
placement parts are provided by the manufac-

turer or distributor of these parts rather than the
manufacturer of your vehicle.”

3. An aftermarket crash part supplied for use
in this state after January 1, 1991, shall have af-
fixed or inscribed upon the part the logo or name
of its manufacturer. A repair facility installing an
aftermarket crash part on a motor vehicle shall
install the part so that the manufacturer’s logo or
name is visible upon inspection after installation
whenever practicable.
4. It is a deceptive act or practice for a repair

facility or manufacturer or distributor of after-
market crash parts to fail to comply with the re-
quirements of this section.
90 Acts, ch 1010, §4; 90 Acts, ch 145, §14

§537B.5, MOTOR VEHICLE SERVICE TRADE PRACTICESMOTOR VEHICLE SERVICE TRADE PRACTICES, §537B.5

537B.5 Reserved.

§537B.6, MOTOR VEHICLE SERVICE TRADE PRACTICESMOTOR VEHICLE SERVICE TRADE PRACTICES, §537B.6

537B.6 Deceptive act or practice.
It is a deceptive act or practice for a supplier to:
1. Fail to comply with the requirements of sec-

tion 537B.3.
2. Make the performance of any repair or ser-

vice contingent upon a consumer’s waiver of any
rights provided for in this chapter.
3. Fail to obtain oral or written authorization

from the consumer for the anticipated cost of any
additional, unforeseen, but necessary repairs or
services when the cost of those repairs or services
amount tomore than ten percent, excluding tax, of
the original estimate requested by a consumer.
4. Fail, if the anticipated cost of a repair or ser-

vice is less than fifty dollars and an estimate has
not been given to the consumer, to obtain oral or
written authorization from the consumer for the
anticipated cost of any additional unforeseen, but
necessary repairs or services if the total cost of the
repairs or services, if performed, will exceed fifty
dollars.
5. Fail to disclose prior to the commencement

of any repairs or service, that a charge will be
made for disassembly, reassembly, partially com-
pletedwork, or any otherwork not directly related
to the actual performance of the repairs or service.
A charge so imposedmust be directly related to the
actual amount of labor or parts involved in the in-
spection, repair, or service.
6. Charge for any repair or service which has

not been authorized by the consumer.
7. Fail to disclose upon the first contact with

the consumer that any charge not directly related
to the actual performance of the repair or service
will be imposed by the supplier whether or not re-
pairs or services are performed.
8. Fail to disclose upon the first contact with a

consumer the basis upon which a charge will be
imposed for towing the motor vehicle if that ser-
vice will be performed.
9. Represent that repairs or services are nec-

essary when that is not the fact.
10. Represent that repairs have been made or
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services have been performedwhen that is not the
fact.
11. Represent that a motor vehicle or any part

of amotor vehicle which is being inspected or diag-
nosed for a repair or service is in a dangerous con-
dition, or that the consumer’s continued use of it
may be harmful, when that is not the fact.
12. Materially and intentionally understate or

misstate the estimated cost of the repairs or ser-
vice.
13. Fail to provide the consumer with an item-

ized list of repairs performed or services rendered,
including a list of parts or materials and a state-
ment ofwhether they are used, remanufactured or
rebuilt, if not new, and their cost to the consumer,
the amount charged for labor, and the identity of
the individual performing the repair or service.
14. Fail to tender to the consumer any re-

placed parts, unless the parts are to be rebuilt or
sold by the supplier, or returned to the manufac-
turer in connection with warranted repairs or ser-
vices, and such intended reuse or return is made
known to the consumer prior to commencing any
repair or service. However, this subsection does
not prohibit the supplier from retaining the re-

placed parts if the consumer so requests.
15. Fail to provide to the consumer upon the

consumer’s request a written, itemized receipt for
anymotor vehicle or part of amotor vehicle that is
left with, or turned over to, the supplier for repair
or service. The receipt shall include:
a. The identity of the supplier which will per-

form the repair or service.
b. The name and signature of the supplier or a

representative who actually accepts the motor ve-
hicle or any part of the motor vehicle.
c. A description including make and model

number or other features as will reasonably iden-
tify the motor vehicle or any part of the motor ve-
hicle to be repaired or serviced.
d. The date on which the motor vehicle or any

part of the motor vehicle was left with or turned
over to the supplier.
16. Fail to disclose to the consumer prior to the

commencement of any repair or service, that any
part of the repair or service will be performed by
a person other than the supplier or the supplier’s
employees, if the consumer requests that informa-
tion.
90 Acts, ch 1010, §5
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______________

§538.1, TENDER OF PAYMENT AND PERFORMANCETENDER OF PAYMENT AND PERFORMANCE, §538.1

538.1 Demand required.
No cause of action shall accrue upon a contract

for labor or the payment or delivery of property
other than money, where the time of performance
is not fixed, until a demand of performance has
been made upon the maker and refused, or a rea-
sonable time for performance thereafter allowed.
[C51, §959; R60, §1806; C73, §2097; C97, §3056;

C24, 27, 31, 35, 39, §9443; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §538.1]

§538.2, TENDER OF PAYMENT AND PERFORMANCETENDER OF PAYMENT AND PERFORMANCE, §538.2

538.2 Tender of labor or property.
When a contract for labor, or for the payment or

delivery of property other thanmoney, does not fix
a place of payment, the maker may tender the la-
bor or property at the place where the payee re-
sided at the time of making the contract, or at the
residence of the payee at the time of performance
of the contract, or where any assignee of the con-

tract resides when it becomes due, but if the prop-
erty in such case is too ponderous to be convenient-
ly transported, or if the payee had no known place
of residence within the state at the time ofmaking
the contract, or if the assignee of awritten contract
has no known place of residence within the state
at the time of performance, the maker may tender
the property at the place where themaker resided
at the time of making the contract.
[C51, §960, 961; R60, §1807, 1808; C73, §2098,

2099; C97, §3057; C24, 27, 31, 35, 39, §9444; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §538.2]

§538.3, TENDER OF PAYMENT AND PERFORMANCETENDER OF PAYMENT AND PERFORMANCE, §538.3

538.3 Tender when contract assigned.
When the contract is contained in a written in-

strument which is assigned before due, and the
maker has notice thereof, the maker shall make
the tender at the residence of the holder if the
holder resides in the state and no farther from the
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maker than the payee did at the making thereof.
[C51, §962; R60, §1809; C73, §2100; C97, §3058;

C24, 27, 31, 35, 39, §9445; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §538.3]

§538.4, TENDER OF PAYMENT AND PERFORMANCETENDER OF PAYMENT AND PERFORMANCE, §538.4

538.4 Effect of tender.
A tender of the property, as above provided, dis-

charges the maker from the contract, and the
property becomes vested in the payee or the
payee’s assignee, and the payee or assignee may
maintain an action therefor as in other cases. But
if the property tendered be perishable, or requires
feeding, or other care, and no person is found to re-
ceive itwhen tendered, the personmaking the ten-
der shall preserve, feed, or otherwise take care of
the same, and shall have a lien thereon for the per-
son’s reasonable expenses and trouble in so doing.
[C51, §963, 964; R60, §1810, 1811; C73, §2101,

2102; C97, §3059; C24, 27, 31, 35, 39, §9446; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §538.4]

§538.5, TENDER OF PAYMENT AND PERFORMANCETENDER OF PAYMENT AND PERFORMANCE, §538.5

538.5 Tender when holder absent from
state.
When an instrument for the payment of money

is due and the holder is absent from the state or
the holder’s identity or whereabouts are unknown
and the instrument does not provide for a place of
payment, the maker may tender payment at the
last known residence or place of business of the
last known holder, and if there be no person there
authorized to receive payment and give proper
credit therefor, themaker shall be deemed to have
tendered payment and interest shall cease on the
date of deposit if:
1. The maker deposits the amount due with

the clerk of the district court in the county where
the maker resided at the time of the making of the
instrument, if the maker was then a resident of
the state of Iowa, or if the maker was a nonresi-
dent of the state of Iowa at the time of making,
with the clerk of the district court of Polk county,
and
2. a. The maker files an affidavit with the

clerk of the court that the identity or address of the
holder is unknown and that the maker has made
diligent inquiry to ascertain it, or
b. Themaker within three days gives notice of

such deposit by ordinary mail to the holder, if the
holder’s identity and address are known.
Upon presentment of the instrument by the

holder to the clerk, the clerk shall pay the holder

of such instrument the funds in the clerk’s hands.
If such deposit is in full payment of the instrument
the clerk shall deliver the instrument to the mak-
er. If such deposit is a partial payment thereof the
clerk shall endorse such payment thereon and re-
turn the instrument to the holder.
[C51, §958; R60, §1805; C73, §2103; C97, §3060;

C24, 27, 31, 35, 39, §9447; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §538.5]

§538.6, TENDER OF PAYMENT AND PERFORMANCETENDER OF PAYMENT AND PERFORMANCE, §538.6

538.6 Offer in writing — effect.
An offer in writing to pay a particular sum of

money, or to deliver awritten instrument or specif-
ic personal property, if not accepted, is equivalent
to the actual tender of the money, instrument, or
property, subject, however, to the condition con-
tained in section 538.7; but if the party to whom
the tender is made desires an inspection of the in-
strument or property tendered, other thanmoney,
before making the party’s determination, it shall
be allowed the party on request.
[C51, §967; R60, §1816; C73, §2105; C97, §3061;

C24, 27, 31, 35, 39, §9448; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §538.6]

§538.7, TENDER OF PAYMENT AND PERFORMANCETENDER OF PAYMENT AND PERFORMANCE, §538.7

538.7 Nonacceptance of tender.
When a tender of money or property is not ac-

cepted by the party to whom it is made, the party
making it may, if that party sees fit, retain it in
possession; but if afterwards the party to whom
the tender was made concludes to accept it and
gives notice thereof to the other party, and the sub-
ject of the tender is not delivered to the accepting
partywithin a reasonable time, the tender shall be
of no effect.
[C51, §966; R60, §1815; C73, §2104; C97, §3062;

C24, 27, 31, 35, 39, §9449; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §538.7]

§538.8, TENDER OF PAYMENT AND PERFORMANCETENDER OF PAYMENT AND PERFORMANCE, §538.8

538.8 Receipt — objection.
The person making a tender may demand a re-

ceipt in writing for the money or article tendered,
as a condition precedent to the delivery thereof.
The person to whom a tender is made must, at the
time, make any objection which the person may
have to the money, instrument, or property ten-
dered, or the personwill be deemed to havewaived
it.
[C51, §968, 969; R60, §1817, 1818; C73, §2106,

2107; C97, §3063; C24, 27, 31, 35, 39, §9450; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §538.8]

CREDIT SERVICES ORGANIZATIONS, Ch 538ACh 538A, CREDIT SERVICES ORGANIZATIONS

CHAPTER 538A
Ch 538A
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______________

§538A.1, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.1

538A.1 Definitions.
In this chapter, unless the context otherwise re-

quires:
1. “Buyer” means an individual who is solic-

ited to purchase or who purchases the services of
a credit services organization.
2. “Consumer reporting agency” has themean-

ing assigned by section 603(f), Fair Credit Report-
ing Act, 15 U.S.C. § 1681a(f) as amended through
January 1, 1989.
3. “Extension of credit” means the right to de-

fer payment of debt or to incur debt and defer its
payment offered or granted primarily for person-
al, family, or household purposes.
89 Acts, ch 183, §1
CS89, §533C.1
C93, §538A.1

§538A.2, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.2

538A.2 Credit services organization de-
fined — exemptions.
1. A credit services organization is a person

who, with respect to the extension of credit by oth-
ers and in return for the payment of money or oth-
er valuable consideration, provides, or represents
that the person can or will provide, any of the fol-
lowing services:
a. Improving a buyer’s credit record, history,

or rating.
b. Providing advice or assistance to a buyer

with regard to paragraph “a”.
2. The following are exempt from this chapter:
a. Aperson authorized tomake loans or exten-

sions of credit under the laws of this state or the
United States who is subject to regulation and su-
pervision of this state or the United States, or a
lender approved by the United States secretary of
housing and urban development for participation
in a mortgage insurance program under the Na-
tional Housing Act, 12 U.S.C. § 1701 et seq.
b. A bank or savings and loan association

whose deposits or accounts are eligible for insur-
ance by the federal deposit insurance corporation
or the federal savings and loan insurance corpora-
tion, or successor deposit insurance entities, or a
subsidiary of a bank or savings and loan associa-
tion.
c. A credit union doing business in this state.
d. A nonprofit organization exempt from taxa-

tion under section 501(c)(3) of the Internal Reve-
nue Code, as defined in section 422.3.
e. A person licensed as a real estate broker or

salesperson, under section 543B.20, acting within
the course and scope of that license.
f. A person licensed to practice as an attorney

in this state acting within the course and scope of
the person’s practice as an attorney.
g. A broker-dealer registered with the securi-

ties and exchange commission or the commodity
futures trading commission acting within the
course and scope of the regulations of the commis-
sion that person is registered with.
h. A consumer reporting agency.
89 Acts, ch 183, §2
CS89, §533C.2
C93, §538A.2
93 Acts, ch 60, §23

§538A.3, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.3

538A.3 Prohibited conduct.
A credit services organization, a salesperson,

agent, or representative of a credit services orga-
nization, or an independent contractor who sells
or attempts to sell the services of a credit services
organization shall not:
1. Charge a buyer or receive from a buyer

money or other valuable consideration before com-
pleting performance of all services the credit ser-
vices organization has agreed to perform for the
buyer, unless the credit services organization has
obtained a bond in accordancewith section 538A.4
or established andmaintained a surety account at
a federally insured bank or savings and loan asso-
ciation located in this state in the amount required
by section 538A.4, subsection 5.
2. Charge a buyer or receive from a buyer

money or other valuable consideration solely for
referral of the buyer to a retail seller who will or
may extend credit to the buyer if the credit that is
or will be extended to the buyer is substantially
the same as that available to the general public.
3. Make or use a false or misleading represen-

tation in the offer or sale of the services of a credit
services organization.
4. Engage, directly or indirectly, in a fraudu-

lent or deceptive act, practice, or course of busi-
ness in connection with the offer or sale of the ser-
vices of a credit services organization.
89 Acts, ch 183, §3
CS89, §533C.3
C93, §538A.3

§538A.4, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.4

538A.4 Bond — surety account.
1. This section applies to a credit services or-

ganization required by section 538A.3, subsection
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1, to obtain a surety bond or establish a surety ac-
count.
2. If a bond is obtained, a copy of it shall be filed

with the secretary of state. If a surety account is
established, notification of the depository, the
trustee, and the account number shall be filed
with the secretary of state.
3. If a bond is obtained, the bond shall be exe-

cuted by a surety company authorized to do busi-
ness in this state, and the bond shall be continuous
in nature until canceled by the suretywith not less
than thirty days’ written notice to both the credit
services organization and to the secretary of state.
The notice shall indicate the surety’s intent to can-
cel the bond effective on a date at least thirty days
after the date of the notice.
4. The bond or surety account required must

be in favor of the state for the benefit of any person
who is damaged by a violation of this chapter.
5. A person claiming against the bond or sure-

ty account for a violation of this chaptermaymain-
tain an action at law against the credit services or-
ganization and against the surety or trustee. The
surety or trustee is liable only for damages
awarded under section 538A.9, subsection 1, and
not the punitive damages permitted under that
section. The aggregate liability of the surety or
trustee to all persons damaged by a credit services
organization’s violation of this chapter shall not
exceed the amount of the surety account or bond.
6. Thebondor the suretyaccount shall be inan

amount of at least ten thousand dollars.
7. A depository holding money in a surety ac-

count under this chapter shall not convey money
in the account to the credit services organization
that established the account or a representative of
the credit services organization unless the credit
services organization or representative presents a
statement issued by the secretary of state indicat-
ing that section538A.5, subsection 6, has been sat-
isfied in relation to the account. The secretary of
state may conduct investigations and require sub-
mission of information as necessary to enforce this
subsection.
89 Acts, ch 183, §4
CS89, §533C.4
C93, §538A.4

§538A.5, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.5

538A.5 Registration.
1. A credit services organization shall file a

registration statement with the secretary of state
before conducting business in this state. The reg-
istration statement must contain both of the fol-
lowing:
a. The name and address of the credit services

organization.
b. The name and address of any personwho di-

rectly or indirectly owns or controls ten percent or
more of the outstanding shares of stock in the
credit services organization.
2. The registration statement must also con-

tain one of the following:
a. A full and complete disclosure of any litiga-

tion or unresolved complaint filed with a govern-
mental authority of this state relating to the op-
eration of the credit services organization.
b. A notarized statement that there has been

no litigation or unresolved complaint filed with a
governmental authority of this state relating to
the operation of the credit services organization.
3. The credit services organization shall up-

date the statement not later than the ninetieth
day after the date on which a change in the infor-
mation required in the statement occurs.
4. A credit services organization registering

under this section shallmaintain a copy of the reg-
istration statement in the files of the credit ser-
vices organization. The credit services organiza-
tion shall allow a buyer to inspect the registration
statement on request.
5. The secretary of statemay charge each cred-

it services organization that files a registration
statement with the secretary of state a reasonable
fee not to exceed one hundred dollars to cover the
cost of filing. The secretary of state shall not re-
quire a credit services organization to provide in-
formation other than that provided in the registra-
tion statement.
6. The bond or surety account shall be main-

taineduntil two years after thedate that the credit
services organization ceases to operate.
89 Acts, ch 183, §5
CS89, §533C.5
C93, §538A.5

§538A.6, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.6

538A.6 Disclosure statement.
1. Before executing a contract or agreement

with a buyer, or receivingmoney or other valuable
consideration, a credit services organization shall
provide the buyer with a statement in writing,
containing all of the following:
a. A complete and detailed description of the

services to be performed by the credit services or-
ganization for the buyer and the total cost of the
services.
b. Astatement explaining the buyer’s rights to

proceed against the bond or surety account re-
quired by section 538A.4.
c. The name and address of the surety compa-

nywhich issued the bond, or thenameandaddress
of the depository and the trustee, and the account
number of the surety account.
2. The credit services organization shallmain-

tain on file for a period of two years after the date
the statement is provided, an exact copy of the
statement, signed by the buyer, acknowledging re-
ceipt of the statement.
89 Acts, ch 183, §6
CS89, §533C.6
C93, §538A.6

§538A.7, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.7

538A.7 Form in terms of contract.
1. A contract between the buyer and a credit



5643 CREDIT SERVICES ORGANIZATIONS, §538A.14

services organization for the purchase of the ser-
vices of the credit services organizationmust be in
writing, dated, signed by the buyer, and must in-
clude all of the following:
a. A conspicuous statement in boldface type,

in immediate proximity to the space reserved for
the signature of the buyer, as follows: “You, the
buyer, may cancel this contract at any time
before midnight of the third day after the
date of the transaction. See the attached no-
tice of cancellation form for an explanation
of this right.”
b. The terms and conditions of payment, in-

cluding the total of all payments to bemade by the
buyer, whether to the credit services organization
or to another person.
c. A full and detailed description of the ser-

vices to be performed by the credit services orga-
nization for the buyer, including all guarantees
and all promises of full or partial refunds, and the
estimated date bywhich the services are to be per-
formed or estimated length of time for performing
the services.
d. The address of the credit services organiza-

tion’s principal place of business and the nameand
address of its agent in the state authorized to re-
ceive service of process.
2. The contract must have attached two easily

detachable copies of thenotice of cancellation. The
notice must be in boldface type and in the follow-
ing form:

Notice of Cancellation

You may cancel this contract, without any
penalty or obligations, within three days af-
ter the date the contract is signed.
If you cancel, any payment made by you

under this contract will be returned within
tendays after thedateof receipt by the seller
of your cancellation notice.
To cancel this contract, mail or deliver a

signed, dated copy of this cancellation no-
tice or other written notice to: (name of sell-
er) at (address of seller) (place of business)
not later than midnight (date).
(date) . . . . . . . . . . . .
(Purchaser’s signature) . . . . . . . . . . . . . . . . . . .

3. The credit services organization shall give
to the buyer a copy of the completed contract and
all other documents the credit services organiza-
tion requires the buyer to sign at the time they are
signed.
89 Acts, ch 183, §7
CS89, §533C.7
C93, §538A.7

§538A.8, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.8

538A.8 Waiver.
1. A credit services organization shall not at-

tempt to cause a buyer to waive a right under this
chapter.

2. A waiver by a buyer of any part of this chap-
ter is void.
89 Acts, ch 183, §8
CS89, §533C.8
C93, §538A.8

§538A.9, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.9

538A.9 Action for damages.
1. Abuyer injuredbya violationof this chapter

may bring an action for recovery of damages. The
damages awarded shall not be less than the
amount paid by the buyer to the credit services or-
ganization, plus reasonable attorney’s fees and
court costs.
2. The buyer may also be awarded punitive

damages.
89 Acts, ch 183, §9
CS89, §533C.9
C93, §538A.9

§538A.10, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.10

538A.10 Injunction.
The attorney general or a buyer may bring an

action in adistrict court to enjoin a violation of this
chapter.
89 Acts, ch 183, §10
CS89, §533C.10
C93, §538A.10

§538A.11, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.11

538A.11 Statute of limitations.
An action shall not be brought under section

538A.9 after ten years after the date of the execu-
tion of the contract for services to which the action
relates.
An action shall not be brought under section

538A.12 after four years after the date of the exe-
cution of the contract for services to which the ac-
tion relates.
89 Acts, ch 183, §11
CS89, §533C.11
C93, §538A.11

§538A.12, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.12

538A.12 Criminal penalty.
Apersonwho violates a provision of this chapter

commits a serious misdemeanor.
89 Acts, ch 183, §12
CS89, §533C.12
C93, §538A.12

§538A.13, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.13

538A.13 Burden of proving exemption.
In an action under this chapter, the burden of

proving an exemption under section 538A.2, sub-
section 2, is upon the person claiming the exemp-
tion.
89 Acts, ch 183, §13
CS89, §533C.13
C93, §538A.13

§538A.14, CREDIT SERVICES ORGANIZATIONSCREDIT SERVICES ORGANIZATIONS, §538A.14

538A.14 Remedies cumulative.
The remedies provided by this chapter are in

addition to other remedies provided by law.
89 Acts, ch 183, §14
CS89, §533C.14
C93, §538A.14



5644Ch 539, ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS

ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS, Ch 539Ch 539, ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS

CHAPTER 539
Ch 539

ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS

Assignment of thing in action, R.C.P. 1.205

539.1 Assignment of nonnegotiable instruments.
539.2 Assignment prohibited by instrument.
539.3 Assignment of open account.
539.4 Assignment of wages.

539.5 Priority.
539.6 Assignor liable.
539.7 to 539.15 Repealed by 65 Acts, ch 413,

§10102.

______________

§539.1, ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTSASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS, §539.1

539.1 Assignment of nonnegotiable in-
struments.
Bonds, due bills, and all instruments by which

themaker promises to pay another, withoutwords
of negotiability, a sum of money, or by which the
maker promises to pay a sum ofmoney in property
or labor, or to pay or deliver any property or labor,
or acknowledges any money, labor, or property to
be due, are assignable by endorsement on the in-
strument, or by other writing. The assignee, in-
cluding a person who takes assignment for collec-
tion in the regular course of business, has a right
of action on them in the assignee’s own name, sub-
ject to any defense or counterclaimwhich themak-
er or debtor had against an assignor of the instru-
ment before notice of the assignment. In case of
conflict between this section and section 554.5112,
554.5113, 554.5114, 554.9404, or 554.9405, section
554.5112, 554.5113, 554.5114, 554.9404, or
554.9405 controls.
[C51, §949; R60, §1796; C73, §2084; C97, §3044;

C24, 27, 31, 35, 39, §9451; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §539.1; 82 Acts, ch 1235, §1]
94 Acts, ch 1167, §4; 96 Acts, ch 1026, §17; 2000

Acts, ch 1149, §172, 187
Related provision, R.C.P. 1.205

§539.2, ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTSASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS, §539.2

539.2 Assignment prohibited by instru-
ment.
When by the terms of an instrument its assign-

ment is prohibited, an assignment thereof shall
nevertheless be valid, but the maker may make
use of any defense or counterclaim against the as-
signee which the maker may have against any as-
signor thereof before notice of such assignment is
given to the maker in writing. In case of conflict
between this section and section 554.5112,
554.5113, 554.5114, 554.9404, or 554.9405, section
554.5112, 554.5113, 554.5114, 554.9404, or
554.9405 controls.
[C51, §951; R60, §1798; C73, §2086; C97, §3046;

C24, 27, 31, 35, 39, §9452; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §539.2]
94 Acts, ch 1167, §5, 122; 96 Acts, ch 1026, §18;

2000 Acts, ch 1149, §173, 187
Related provision, R.C.P. 1.205

§539.3, ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTSASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS, §539.3

539.3 Assignment of open account.
An open account of sums of money due on con-

tract may be assigned. The assignee, including a
person who takes assignment for collection in the
regular course of business, has a right of action on
the account in the assignee’s own name, subject to
the defenses and counterclaims allowed against
the instruments mentioned in section 539.2, be-
fore notice of the assignment is given to the debtor
in writing by the assignee. In case of conflict, uni-
form commercial code, section 554.9404 or
554.9405, controls.
[C51, §952; R60, §1799; C73, §2087; C97, §3047;

S13, §3047; C24, 27, 31, 35, 39, §9453;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §539.3; 82 Acts, ch
1235, §2]
2000 Acts, ch 1149, §174, 187
Related provision, R.C.P. 1.205

§539.4, ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTSASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS, §539.4

539.4 Assignment of wages.
No sale or assignment, by the head of a family,

of wages, whether the same be exempt fromexecu-
tion ornot, shall be of anyvaliditywhateverunless
the same be evidenced by a written instrument,
and if married, unless the husband and wife sign
and acknowledge the same joint instrument be-
fore an officer authorized to take acknowledg-
ments. Provided, however, that no such assign-
ment or order shall be effective or binding upon
the employer unless the employer has in writing
agreed to accept and pay said assignment or order.
This section shall not apply to a wage assignment
by an employee to an organization which repre-
sents the employee in labor relations with the em-
ployee’s employer.
[S13, §3047; C24, 27, 31, 35, 39, §9454; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §539.4]

§539.5, ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTSASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS, §539.5

539.5 Priority.
Assignments of wages shall have priority and

precedence in the order in which notice in writing
of such assignments shall be given to the employ-
er, and not otherwise.
[S13, §3047; C24, 27, 31, 35, 39, §9455; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §539.5]

§539.6, ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTSASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS, §539.6

539.6 Assignor liable.
Theassignor of any of the above instrumentsnot
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negotiable shall be liable to the action of the as-
signee without notice.
[C51, §956; R60, §1803; C73, §2088; C97, §3048;

C24, 27, 31, 35, 39, §9456; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §539.6]

§539.7, ASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTSASSIGNMENT OF ACCOUNTS AND NONNEGOTIABLE INSTRUMENTS, §539.7

539.7 to 539.15 Repealed by 65 Acts, ch 413,
§ 10102.

SURETIES, Ch 540Ch 540, SURETIES

CHAPTER 540
Ch 540

SURETIES

540.1 Requiring creditor to sue.
540.2 Refusal or neglect of creditor.

540.3 Suit by surety.
540.4 Executor — official bonds.

______________

§540.1, SURETIESSURETIES, §540.1

540.1 Requiring creditor to sue.
When any person bound as surety for another

for the payment of money, or the performance of
any other contract inwriting, apprehends that the
principal is about to become insolvent or remove
permanently from the state without discharging
the contract, the surety may, if a cause of action
has accrued thereon, by writing, require the credi-
tor to sue upon the same, or permit the surety to
commence anaction in such creditor’s nameandat
the surety’s cost.
[C51, §970; R60, §1819; C73, §2108; C97, §3064;

C24, 27, 31, 35, 39, §9457; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §540.1]

Order of liability, R.C.P. 1.956
Right of subrogation, §626.19

§540.2, SURETIESSURETIES, §540.2

540.2 Refusal or neglect of creditor.
If the creditor refuses or neglects to bring an ac-

tion for tendays after request, anddoes not permit
the surety to do so, and to furnish the surety with
a true copy of the contract or other writing there-
for, and enable the surety to have the use of the
original when requisite in such action, the surety
shall be discharged.

[C51, §971; R60, §1820; C73, §2109; C97, §3065;
C24, 27, 31, 35, 39, §9458; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §540.2]

§540.3, SURETIESSURETIES, §540.3

540.3 Suit by surety.
When the surety commences such action, the

surety shall give a bond to pay such costs as may
be adjudged against the creditor, and the action
shall be brought against all the obligors, but those
joining in the request to the creditor shallmake no
defense thereto, but may be heard on the assess-
ment of the damages.
[C51, §972; R60, §1821; C73, §2110; C97, §3066;

C24, 27, 31, 35, 39, §9459; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §540.3]

§540.4, SURETIESSURETIES, §540.4

540.4 Executor — official bonds.
The provisions of this chapter extend to the ex-

ecutor of a deceased surety and holder of the con-
tract, but not to the official bonds of public officers,
executors, or guardians.
[C51, §973; R60, §1822; C73, §2111; C97, §3067;

C24, 27, 31, 35, 39, §9460; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §540.4]

INSTITUTIONAL FUNDS MANAGEMENT, Ch 540ACh 540A, INSTITUTIONAL FUNDS MANAGEMENT

CHAPTER 540A
Ch 540A

INSTITUTIONAL FUNDS MANAGEMENT

This chapter not enacted as a part of this title;
transferred from chapter 122C in Code 1993

540A.1 Short title.
540A.2 Definitions.
540A.3 Appropriation of appreciation.
540A.4 Rule of construction.
540A.5 Investment authority.
540A.6 Delegation of investment management.

540A.7 Standard of conduct.
540A.8 Release of restrictions on use or

investment.
540A.9 Uniformity of application and

construction.
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§540A.1, INSTITUTIONAL FUNDS MANAGEMENTINSTITUTIONAL FUNDS MANAGEMENT, §540A.1

540A.1 Short title.
This chaptermay be cited as the “UniformMan-

agement of Institutional Funds Act”.
90 Acts, ch 1096, §1
C91, §122C.1
C93, §540A.1

§540A.2, INSTITUTIONAL FUNDS MANAGEMENTINSTITUTIONAL FUNDS MANAGEMENT, §540A.2

540A.2 Definitions.
For purposes of this chapter and unless the con-

text otherwise requires:
1. “Endowment fund” means an institutional

fund, or any part of an institutional fund, not
wholly expendable by the institution on a current
basis under the terms of the applicable gift instru-
ment.
2. “Gift instrument”means a will, deed, grant,

conveyance, agreement, memorandum, writing,
or other governing document, including the terms
of any institutional solicitations fromwhich an in-
stitutional fund resulted, under which property is
transferred to or held by an institution as an insti-
tutional fund.
3. “Historic dollar value”means the aggregate

fair value in dollars of all of the following:
a. An endowment fund at the time it becomes

an endowment fund.
b. Each subsequent donation to the fund at the

time it is made.
c. Each accumulation made pursuant to a di-

rection in the applicable gift instrument at the
time the accumulation is added to the fund. The
determination of historic dollar value made in
good faith by the institution is conclusive.
4. “Institution” means an incorporated or

unincorporated organization organized and oper-
ated exclusively for educational, religious, chari-
table, or other eleemosynary purposes, or a gov-
ernmental organization to the extent that it holds
funds exclusively for any of these purposes.
5. “Institutional fund”meansa fundheld byan

institution for its exclusive use, benefit, or pur-
poses, but does not include a fund held for an insti-
tution by a trustee that is not an institution and
does not include a fund inwhich a beneficiary that
is not an institution has an interest, other than
possible rights that could arise upon violation or
failure of the purposes of the fund.
90 Acts, ch 1096, §2
C91, §122C.2
C93, §540A.2

§540A.3, INSTITUTIONAL FUNDS MANAGEMENTINSTITUTIONAL FUNDS MANAGEMENT, §540A.3

540A.3 Appropriation of appreciation.
The governing board of an institution may ap-

propriate for expenditure for the uses and pur-
poses for which an endowment fund is established
somuchof the net appreciation, realizedandunre-
alized, in the fair value of the assets of an endow-
ment fundover thehistoric dollar value of the fund
as is prudent under the standard established by
section 540A.7. This section does not limit the au-

thority of the governing board to expend funds as
permitted under other law, the terms of the appli-
cable gift instrument, or the charter of the institu-
tion.
90 Acts, ch 1096, §3
C91, §122C.3
C93, §540A.3

§540A.4, INSTITUTIONAL FUNDS MANAGEMENTINSTITUTIONAL FUNDS MANAGEMENT, §540A.4

540A.4 Rule of construction.
Section 540A.3 does not apply if the applicable

gift instrument indicates the donor’s intention
that net appreciation shall not be expended. A re-
striction upon the expenditure of net appreciation
shall not be implied from a designation of a gift as
an endowment, or from a direction or authoriza-
tion in the applicable gift instrument to use only
“income,” “interest,” “dividends,” or “rents, issues,
or profits,” or “to preserve the principal intact,” or
a direction which contains other words of similar
import. This rule of construction applies to gift in-
struments executed or in effect before or after July
1, 1990.
90 Acts, ch 1096, §4
C91, §122C.4
C93, §540A.4

§540A.5, INSTITUTIONAL FUNDS MANAGEMENTINSTITUTIONAL FUNDS MANAGEMENT, §540A.5

540A.5 Investment authority.
In addition to an investment otherwise autho-

rized by law or by the applicable gift instrument,
and without restriction to investments a fiduciary
may make, the governing board of an institution,
subject to specific limitations set forth in the appli-
cable gift instrument or in the applicable law, oth-
er than law relating to investments by a fiduciary,
may do any of the following:
1. Invest and reinvest an institutional fund in

real or personal property deemed advisable by the
governing board,whether or not the investment or
reinvestment produces a current return, includ-
ingmortgages, stocks, bonds, debentures, andoth-
er securities of profit or nonprofit corporations,
shares in or obligations of associations, partner-
ships, or individuals, and obligations of a govern-
ment or subdivision or instrumentality of a gov-
ernment.
2. Retain property contributed by a donor to

an institutional fund for as long as the governing
board deems advisable.
3. Include all or any part of an institutional

fund in any pooled or common fundmaintained by
the institution.
4. Invest all or part of an institutional fund in

another pooled or common fund available for in-
vestment, including shares or interests in regu-
lated investment companies, mutual funds, com-
mon trust funds, investment partnerships, real
estate investment trusts, or similar organizations
in which funds are commingled and investment
determinations are made by persons other than
the governing board.
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90 Acts, ch 1096, §5
C91, §122C.5
C93, §540A.5

§540A.6, INSTITUTIONAL FUNDS MANAGEMENTINSTITUTIONAL FUNDS MANAGEMENT, §540A.6

540A.6 Delegation of investment man-
agement.
Except as otherwise provided by the applicable

gift instrument or by applicable law relating to
governmental institutions or funds, the governing
board of an institutionmaydo any of the following:
1. Delegate to committees, officers, or em-

ployees of the institution or the fund, or agents, in-
cluding investment counsel, the authority to act in
place of the board in the investment and reinvest-
ment of institutional funds.
2. Contract with independent investment ad-

visors, investment counsel or managers, banks, or
trust companies, to act in place of the board in the
investment and reinvestment of institutional
funds.
3. Authorize the payment of compensation for

investment advisory or management services.
90 Acts, ch 1096, §6
C91, §122C.6
C93, §540A.6

§540A.7, INSTITUTIONAL FUNDS MANAGEMENTINSTITUTIONAL FUNDS MANAGEMENT, §540A.7

540A.7 Standard of conduct.
In the administration of the powers to appropri-

ate appreciation, to make and retain investments,
and to delegate investment management of insti-
tutional funds, members of a governing board of
an institution shall exercise ordinary business
care and prudence under the facts and circum-
stances prevailing at the time of the action or deci-
sion. In so doing they shall consider long-termand
short-term needs of the institution in carrying out
its educational, religious, charitable, or other elee-
mosynary purposes, its present and anticipated fi-
nancial requirements, expected total return on its
investments, price level trends, and general eco-
nomic conditions.
90 Acts, ch 1096, §7
C91, §122C.7
C93, §540A.7

540A.8 Release of restrictions on use or
investment.
1. With the written consent of the donor, the

governing board of an institution may release, in
whole or in part, a restriction imposed by the ap-
plicable gift instrument on the use or investment
of an institutional fund.
2. If written consent of the donor cannot be ob-

tained by reason of death, disability, unavailabil-
ity, or impossibility of identification, the governing
board may apply in the name of the institution to
the district court for release of a restriction im-
posed by the applicable gift instrument on the use
or investment of an institutional fund. The attor-
ney general shall be notified of the application and
shall be given an opportunity to be heard. If the
court finds that the restriction is obsolete, inap-
propriate, or impracticable, it may by order re-
lease the restriction in whole or in part. A release
under this subsection shall not change an endow-
ment fund into a fund that is not an endowment
fund.
3. A release under this section shall not allow

a fund to be used for purposes other than the edu-
cational, religious, charitable, or other eleemosy-
nary purposes of the institution affected.
4. This section does not limit the application of

the doctrine of cy pres.
90 Acts, ch 1096, §8
C91, §122C.8
C93, §540A.8

§540A.9, INSTITUTIONAL FUNDS MANAGEMENTINSTITUTIONAL FUNDS MANAGEMENT, §540A.9

540A.9 Uniformity of application and
construction.
This chapter shall be so applied and construed

as to effectuate its general purpose to make uni-
form the law with respect to the subject of this
chapter among those states which enact the uni-
form management of institutional funds Act.
90 Acts, ch 1096, §9
C91, §122C.9
C93, §540A.9

NEGOTIATING INSTRUMENTS ON HOLIDAY, Ch 541Ch 541, NEGOTIATING INSTRUMENTS ON HOLIDAY

CHAPTER 541
Ch 541

NEGOTIATING INSTRUMENTS ON HOLIDAY

541.1 to 541.201 Repealed by 65 Acts, ch 413,
§10102.

541.202 Negotiating instrument on holiday.

______________

§541.1, NEGOTIATING INSTRUMENTS ON HOLIDAYNEGOTIATING INSTRUMENTS ON HOLIDAY, §541.1

541.1 to 541.201 Repealed by 65 Acts, ch 413,
§ 10102. See chapter 554.

§541.202, NEGOTIATING INSTRUMENTS ON HOLIDAYNEGOTIATING INSTRUMENTS ON HOLIDAY, §541.202

541.202 Negotiating instrument on holi-
day.
Nothing in any law of this state shall in any
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manner whatsoever affect the validity of, or ren-
der void or voidable, the payment, certification, or
acceptance of a check or other negotiable instru-
ment or any other transaction by a bank or trust
company in this state because done or performed
on any legal holiday or during any time other than
regular banking hours, if such payment, certifica-
tion, acceptance or other transaction could have
been validly done or performed on any other day;

provided that nothing herein shall be construed to
compel any bank or trust company in this state,
which by law or custom is entitled to close for the
whole or any part of any legal holiday, to keep open
for the transaction of business or to perform any of
the acts or transactions aforesaid on any legal hol-
iday except at its own option.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §541.202]

INDIVIDUAL DEVELOPMENT ACCOUNTS, Ch 541ACh 541A, INDIVIDUAL DEVELOPMENT ACCOUNTS

CHAPTER 541A
Ch 541A

INDIVIDUAL DEVELOPMENT ACCOUNTS

541A.1 Definitions.
541A.2 Individual development accounts.
541A.3 Individual development accounts —

refund and tax provisions.

541A.4 Individual development account — pilot
phase.

541A.5 Rules.
541A.6 Compliance with federal requirements.

______________

§541A.1, INDIVIDUAL DEVELOPMENT ACCOUNTSINDIVIDUAL DEVELOPMENT ACCOUNTS, §541A.1

541A.1 Definitions.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Account holder” means an individual who

is the owner of an individual development ac-
count.
2. “Administrator” means the department of

human services.
3. “Charitable contributor” means a nonprofit

association described in section 501(c)(3) of the In-
ternal Revenue Code which makes a deposit to an
individual development account and which is ex-
empt from taxation under section 501(a) of the In-
ternal Revenue Code.
4. “Federal poverty level” means the first pov-

erty income guidelines published in the calendar
year by the United States department of health
and human services.
5. “Financial institution”means a financial in-

stitution approved by the administrator as an in-
vestment mechanism for individual development
accounts.
6. “Individual contributor” means an individ-

ual who makes a deposit to an individual develop-
ment account and is not the account holder or a
charitable contributor.
7. “Individual development account”means ei-

ther of the following:
a. A financial instrument that is certified to

have the characteristics described in section
541A.2 by the operating organization.
b. A financial instrument that is certified by

the operating organization to have the character-
istics described in and funded by a federal individ-
ual development account program under which
federal and state funding contributed tomatch ac-
count holder deposits is deposited by an operating

organization in accordance with federal law and
regulations, and which includes but is not limited
to any of the programs implemented under the fol-
lowing federal laws:
(1) The federal Personal Responsibility and

Work Opportunity Act of 1996, 42 U.S.C. § 604(h).
(2) The federal Assets for Independence Act,

Pub. L. No. 105-285, Title IV.
8. “Operating organization” means an agency

selected by the administrator for involvement in
operating individual development accounts di-
rected to a specific target population.
9. “Reserve pool” means the state human in-

vestment reserve pool under the authority of the
administrator created in section 541A.4.
10. “Source of principal” means any of the

sources of a deposit to an individual development
account under section 541A.2, subsection 2.
93 Acts, ch 97, §16; 94 Acts, ch 1114, §23; 2002

Acts, ch 1175, §38
Subsection 7 amended

§541A.2, INDIVIDUAL DEVELOPMENT ACCOUNTSINDIVIDUAL DEVELOPMENT ACCOUNTS, §541A.2

541A.2 Individual development ac-
counts.
A financial instrument known as an individual

development account is established. An individu-
al developmentaccount shall haveall of the follow-
ing characteristics:
1. The account is kept in the name of an indi-

vidual account holder.
2. Deposits made to an individual develop-

ment account shall bemade in any of the following
manners and are subject to the indicated condi-
tions:
a. Deposits made by the account holder.
b. Deposits of a savings refund authorized un-

der section 541A.3, subsection 1, due the account
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holder because of the account holder’s deposits in
the account holder’s account.
c. Deposits of individual development account

moneys which are transferred from another indi-
vidual account holder.
d. A deposit made on behalf of the account

holder byan individual or a charitable contributor.
This type of deposit may include but is not limited
to moneys to match the account holder’s deposits.
3. The account earns income.
4. During a calendar year, an account holder

may withdraw from the account holder’s account
the sum of the following:
a. With the approval of the operating orga-

nization, amountswithdrawn for anyof the follow-
ing approved purposes:
(1) Educational costs at an accredited institu-

tion of higher education.
(2) Training costs for an accredited or licensed

training program.
(3) Purchase of a primary residence.
(4) Capitalization of a small business start-up.
(5) An improvement to a primary residence

which increases the tax basis of the property.
(6) Emergency medical costs for the account

holder or for amember of the account holder’s fam-
ily. However, a withdrawal for this purpose is lim-
ited to once during the life of the account and the
amount of thewithdrawal shall not exceed tenper-
cent of the account balance at the time of the with-
drawal.
b. At the account holder’s discretion, if the ac-

count holder is at least fifty-nine and one-half
years of age, any amount.
5. An account holder shall not withdraw mon-

eys from the holder’s account unless the with-
drawal is authorized under subsection 4.
6. An adult account holder may transfer all or

part of the assets in the account to any other ac-
count holder’s account. An account holder who is
less than eighteen years of age is prohibited from
transferring account assets to any other account
holder.
7. An individual development account closed

in accordancewith this subsection is not subject to
the limitations and benefits provided by this chap-
ter but is subject to state tax in accordance with
the provisions of section 422.7, subsection 28, and
section 450.4, subsection 6. An individual devel-
opment account may be closed for any of the fol-
lowing reasons:
a. The account’s operating organization deter-

mines that the account holder has withdrawn
moneys from the account for a purpose other than
authorized under subsection 4.
b. The account’s operating organization deter-

mines there has been no activity in the account
during the preceding twelve months.
c. The account holder changes the account

holder’s place of primary residence to a new loca-
tion outside the general geographic area served by
the operating organization and an operating orga-

nization is not available in the new location.
d. The account’s operating organization with-

draws from involvement with the individual de-
velopment account project and another operating
organization is not available to operate the ac-
count.
8. Subject to obtaining any necessary federal

waivers, the department of human services shall
not considermoneys in an individual development
account and any earnings on the moneys in deter-
mining the eligibility or need of an individual for
benefits or assistance or the amount of benefits or
assistance under the family investment program
under chapter 239B, the promoting independence
and self-sufficiency through employment job op-
portunities and basic skills program, or any other
program administered by the department of hu-
man services.
9. In the event of an account holder’s death,

the account may be transferred to the ownership
of a contingent beneficiary or to the individual de-
velopment account of another account holder. An
account holder shall name contingent beneficia-
ries or transferees at the time the account is estab-
lished and a named beneficiary or transferee may
be changed at the discretion of the account holder.
If the named beneficiary or transferee is deceased
or otherwise cannot accept the transfer, the mon-
eys shall be transferred to the reserve pool.
10. The total amount of sources of principal

which may be in an individual development ac-
count shall be limited to fifty thousand dollars.
93 Acts, ch 97, §17; 96 Acts, ch 1106, §9, 10; 97

Acts, ch 41, §32

§541A.3, INDIVIDUAL DEVELOPMENT ACCOUNTSINDIVIDUAL DEVELOPMENT ACCOUNTS, §541A.3

541A.3 Individual development accounts
— refund and tax provisions.
All of the following state tax provisions shall ap-

ply to an individual development account:
1. Payment by the state of a savings refund on

amounts of up to two thousand dollars per calen-
dar year that an account holder deposits in the ac-
count holder’s account. Moneys transferred to an
individual development account from another in-
dividual development account shall not be consid-
ered an account holder deposit for purposes of de-
termining a savings refund. Payment of a savings
refund either shall bemade directly to the account
holder’s account or to an operating organization’s
central reserve account for later distribution to
the account holder’s account in themost appropri-
ate manner as determined by the administrator.
The state savings refund shall be the indicated
percentage of the amount deposited:
a. For an account holder with a household in-

come, as defined in section 425.17, subsection 6,
which is one hundred fifty percent or less of the
federal poverty level, twenty-five percent.
b. For an account holder with a household in-

comewhich ismore than onehundred fifty percent
but less than one hundred seventy-five percent of
the federal poverty level, twenty percent.
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c. For an account holder with a household in-
comewhich is one hundred seventy-five percent or
more but not more than two hundred percent of
the federal poverty level, fifteen percent.
d. For an account holder with a household in-

come which is more than two hundred percent of
the federal poverty level, zero percent.
2. Income earned by an individual develop-

ment account is not subject to state tax, in accor-
dance with the provisions of section 422.7, subsec-
tion 28.
3. Amounts transferred between individual

development accounts are not subject to state tax.
4. The administrator shall work with the

United States secretary of the treasury and the
state’s congressional delegation as necessary to
secure an exemption from federal taxation for in-
dividual development accounts and the earnings
on those accounts. The administrator shall report
annually to the governor and the general assem-
bly concerning the status of federal approval.
5. The administrator shall coordinate the fil-

ing of claims for savings refunds authorized under
subsection 1, between account holders, operating
organizations, and the department of revenue and
finance. Claims approved by the administrator
may be paid by the department of revenue and fi-
nance to each account, for an aggregate amount
for distribution to the accounts in a particular fi-
nancial institution, or to an operating organiza-
tion’s central reserve account for later distribution
to the account holders’ accounts depending on the
efficiency for issuing the refunds. Claims shall be
initially filed with the administrator on or before
a date established by the administrator. Claims
approved by the administrator shall be paid from
the general fund of the state in the manner speci-
fied in section 422.74.
93Acts, ch 97, §18; 96Acts, ch 1106, §11; 98Acts,

ch 1218, §78, 84; 2002 Acts, ch 1175, §39, 40
Subsection 1, unnumbered paragraph 1 amended
Subsection 5 amended
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541A.4 Individual development account
— pilot phase.
A state human investment reserve pool is creat-

ed in the state treasury under the authority of the
administrator. The governor shall name an execu-
tive branch agency as administrator to have au-
thority over the reserve pool. Interest on moneys
in the reserve pool shall remain in the reserve pool
and notwithstanding sections 8.33 and 8.39, mon-
eys in the reserve pool are not subject to reversion
or transfer. Moneys in the reserve pool shall be
used for administrative expenses of the adminis-
trator. The administrator shall perform all of the
following duties or may delegate the performance
of the duties to a suitable entity in administering
the individual development accounts:
1. During the five-year periodbeginningJanu-

ary 1, 1995, the total number of individual devel-
opment accounts shall be limited to ten thousand

accounts, with not more than five thousand new
accounts opened in any one calendar year of the
period, and to individuals with a household in-
come which does not exceed two hundred percent
of the federal poverty level.
2. Issue a request for proposals for operating

organizations to be involved with the operation of
individual development accounts on behalf of a
specific target population. The administrator
shall determine the review criteria used to select
operating organizations. The initial review crite-
ria used to evaluate organizations’ proposed proj-
ects and requirements associated with operating
organizations shall include but are not limited to
all of the following:
a. Provision of a safe and secure investment

mechanism for the individual development ac-
counts utilizing a financial institution approved
by the administrator.
b. The proposed project has a strong relation-

ship to goals established by other initiatives
deemed a priority by the administrator.
c. The proposed project links the making of an

account holder’s contributions to an individual de-
velopment account with other services or out-
comes identified by the operating organization in
the proposal. The proposed project includesmech-
anisms for the operating organization to monitor
and enforce the identified outcomes and services.
d. The operating organization is capable of

performing the project as proposed. Minimum ca-
pabilities shall include an ability to provide finan-
cial counseling, familiarity and ability to work
with the proposed target population, and a strong
record of successful management.
e. The operating organization proposes to pro-

vide a significant amount ofmatching funds for in-
dividual development accounts.
f. The proposal includes a monitoring and

evaluation plan for certifying the proposed proj-
ect’s outcomes.
g. The responsibilities of an operating orga-

nization shall include but are not limited to all of
the following:
(1) Certifying that a financial instrument is an

individual development account based upon its
having the characteristics described in section
541A.2.
(2) Certifying the income status and the

amount of contributions to an individual develop-
ment account by an account holder during a tax
year which are eligible for a savings refund autho-
rized under section 541A.3, subsection 1.
3. Utilizing guidelines established in law for

this purpose, the administrator shall contract for
an independent evaluation of the implementation
of the individual development accounts. The eval-
uation shall consider the following: implementa-
tion and process used for the implementation, pro-
gram impact, and financial effectiveness.
93Acts, ch 97, §19; 94Acts, ch 1114, §24; 96Acts,

ch 1106, §12, 13
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541A.5 Rules.
The administrator, in consultation with the de-

partment of revenue and finance, shall adopt ad-
ministrative rules to administer this chapter. The
rules adopted by the administrator shall include
but are not limited to provision for transfer of an
individual development account to a different fi-
nancial institution than originally approved by
the administrator, if the different financial insti-
tution has an agreement with the account’s oper-
ating organization.
94 Acts, ch 1114, §25; 96 Acts, ch 1106, §14
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541A.6 Compliance with federal require-
ments.
The administrator shall adopt rules for compli-

ance with federal individual development account
requirements under the federal Personal Respon-

sibility and Work Opportunity Reconciliation Act
of 1996, § 103, as codified in 42U.S.C. § 604(h), un-
der the federal Assets for Independence Act, Pub.
L. No. 105-285, Title IV, or with any other federal
individual development account program require-
ments, as necessary for the state to qualify to use
federal temporary assistance for needy families
block grant funding or other available federal
funding for allocation to operating organizations.
Any rules adopted under this section shall not ap-
ply the federal individual development account
program requirements to an operating organiza-
tion which does not utilize federal funding for the
accounts with which it is connected or to an ac-
count holder who does not receive temporary as-
sistance for needy families block grant or other
federal funding.
99 Acts, ch 100, §4
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542.1 Title.
This chapter shall be known andmay be cited as

the “Iowa Accountancy Act of 2001”.
2001 Acts, ch 55, §1, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section
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542.2 Legislative intent.
It is the policy of this state, and the purpose of

this chapter, to promote the reliability of informa-
tion that is used for guidance in financial transac-
tions or for accounting for or assessing the finan-
cial status or performance of commercial, noncom-
mercial, and governmental enterprises. The re-
liance of the public in general and of the business
community in particular on sound financial re-
porting imposes on persons engaged in such prac-
tice certain obligations both to their clients and to
the public. These obligations, which this chapter
is intended to enforce, include the obligation to
maintain independence in thought and action, to
strive continuously to improve one’s professional
skills, to observe where applicable generally ac-
cepted accounting principles and generally ac-
cepted auditing standards, to promote sound and
informative financial reporting, to hold the affairs
of clients in confidence, and tomaintain high stan-
dards of personal conduct in all matters affecting
one’s fitness to practice public accountancy. The
public interest requires that persons professing

special competence in accountancy or offering as-
surance as to the reliability or fairness of presen-
tation of such information shall have demon-
strated their qualifications to do so, and that per-
sons who have not demonstrated and maintained
such qualifications not be permitted to represent
themselves as having such special competence or
to offer such assurance; that the conduct of per-
sons licensed as having special competence in ac-
countancy be regulated in all aspects of their pro-
fessional work; that a public authority competent
to prescribe and assess the qualifications and to
regulate the conduct of licensees be established;
and that the use of titles that have a capacity or
tendency to deceive the public as to the status or
competence of the persons using such titles be pro-
hibited.
2001 Acts, ch 55, §2, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section
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542.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Attest” or “attest service” means providing

any of the following services:
a. An audit or other engagement to be per-

formed in accordance with the statements on au-
diting standards.
b. A review of a financial statement to be per-



5653 PUBLIC ACCOUNTANTS, §542.3

formed in accordancewith the statements on stan-
dards for accounting and review services.
c. An examination of prospective financial in-

formation to be performed in accordance with the
statements on standards for attestation engage-
ments. For purposes of this subsection, “the state-
ments on standards for attestation engagements”
means those standards adopted by the board, by
rule, by reference to the standards developed for
general application by the American institute of
certified public accountants, or other recognized
national accountancy organization.
2. “Board”means the Iowa accountancy exam-

ining board established under section 542.4 or its
predecessor under prior law.
3. “Certificate” means a certificate as a certi-

fied public accountant issued under section 542.6
or 542.19, or a certificate issuedunder correspond-
ing prior law.
4. “Certified public accountant” means a per-

son licensedby the boardwhoholds a certificate is-
sued under this chapter or corresponding prior
law.
5. “Certified public accounting firm” means a

sole proprietorship, a corporation, a partnership,
a limited liability company, or any other formof or-
ganization issued a permit to practice as a firm of
certified public accountants under section 542.7.
6. “Client” means a person or entity that

agrees with a licensee or licensee’s employer to re-
ceive a professional service.
7. “Commission” means a brokerage or other

participation fee. “Commission” does not include
a contingent fee.
8. “Compilation”means a service performed in

accordance with statements on standards for ac-
counting and review services and presented in the
form of financial statements, which provides in-
formation that is the representation of manage-
ment without undertaking to express any assur-
ance on the statements.
9. “Contingent fee”means a fee established for

the performance of a service pursuant to an ar-
rangement under which a fee will not be charged
unless a specified finding or result is attained, or
under which the amount of the fee is otherwise de-
pendent upon the finding or result of such service.
“Contingent fee” does not mean a fee fixed by a
court or other public authority, or a fee related to
any tax matter which is based upon the results of
a judicial proceeding or the findings of a govern-
mental agency.
10. “License”means a certificate issued under

section 542.6 or 542.19, a permit issued under sec-
tion 542.7, or a license issued under section 542.8;
or a certificate, permit, or license issuedunder cor-
responding prior law.
11. “Licensed public accountant”means a per-

son licensed by the board who does not hold a cer-
tificate as a certified public accountant under this
chapter, and who offers to perform or performs for
the public any of the following services:

a. Records financial transactions in books of
record.
b. Makes adjustments of financial transac-

tions in books of record.
c. Makes trial balances from books of record.
d. Prepares internal verification and analysis

of books or accounts of original entry.
e. Prepares financial statements, schedules,

or reports.
f. Devises and installs systems or methods of

bookkeeping, internal controls of financial data, or
the recording of financial data.
g. Prepares compilations.
Nothing contained in this definition or else-

where in this chapter shall be construed to permit
a licensed public accountant to give an opinion at-
testing to the reliability of any representation em-
bracing financial information.
12. “Licensed public accounting firm”means a

sole proprietorship, a corporation, a partnership,
a limited liability company, or any other formof or-
ganization issued a permit to practice as a firm of
licensed public accountants under section 542.8.
13. “Licensee” means the holder of a license.
14. “Manager” means a manager of a limited

liability company.
15. “Member” means a member of a limited li-

ability company.
16. “Peer review” means a study, appraisal, or

review of one or more aspects of the professional
work of a licensee or firm that performs attest or
compilation services, by a licensed person or per-
sons who are not affiliated with the licensee or
firm being reviewed. “Peer review” does not in-
clude a peer review conducted pursuant to chapter
272C in connection with a disciplinary investiga-
tion.
17. “Peer review records” means a file, report,

or other information relating to the professional
competence of an applicant in the possession of a
peer review team, or information concerning the
peer reviewdevelopedbyapeer review team in the
possession of an applicant.
18. “Peer review team”means a person or orga-

nization participating in the peer review function,
but does not include the board.
19. “Permit” means a permit to practice as ei-

ther a certified public accounting firm issued un-
der section 542.7 or licensed public accounting
firm under section 542.8 or under corresponding
provisions of prior law.
20. “Practice of public accounting” means the

performance or the offering to perform, by a per-
son holding oneself out to the public as a certified
public accountant or a licensed public accountant,
one or more kinds of professional services involv-
ing the use of accounting, attest, or auditing skills,
including the issuance of reports on financial
statements, or of one or more kinds of manage-
ment advisory, financial advisory, or consulting
services, or the preparation of tax returns or the
furnishing of advice on tax matters. However,
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with respect to licensed public accountants, the
“practice of public accounting” shall not includeat-
test or auditing services or the rendering of an
opinion attesting to the reliability of any represen-
tation embracing financial information.
21. “Report”, when used with reference to fi-

nancial statements, means a report, opinion, or
other form of a writing that states or implies as-
surance as to the reliability of any financial state-
ments and that includes or is accompanied by a
statement or implication that the person or firm
issuing the report has special knowledge or com-
petence in accounting or auditing. Such state-
ment or implication of special knowledge or com-
petence may arise from use by the issuer of the re-
port of names or titles indicating that the person
or firm is an accountant or auditor, or from the lan-
guage of the report itself. “Report” includes any
form of languagewhich disclaims an opinionwhen
such form of language is conventionally under-
stood to imply a positive assurance as to the reli-
ability of the financial statements referred to or
special knowledge or competence on the part of the
person or firm issuing the language, and any other
form of language that is conventionally under-
stood to imply such assurance or such special
knowledge or competence.
22. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or Guam.
23. “Substantial equivalency” is a determina-

tion by the board that the education, examination,
and experience requirements contained in the
statutes andadministrative rules of another juris-
diction are comparable to, or exceed, the educa-
tion, examination, and experience requirements
contained in this chapter or that an individual li-
censee’s education, examination, and experience
qualifications are comparable to or exceed the edu-
cation, examination, and experience require-
ments contained in this chapter.
2001 Acts, ch 55, §3, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section
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542.4 Iowa accountancy examining
board.
1. An Iowa accountancy examining board is

created within the professional licensing and reg-
ulation division of the department of commerce to
administer and enforce this chapter. The board
shall consist of eight members, appointed by the
governor and subject to senate confirmation, all of
whom shall be residents of this state. Five of the
eight members shall be holders of certificates is-
sued under section 542.6, onemember shall be the
holder of a license issued under section 542.8, and
two shall not be certified public accountants or li-
censed public accountants and shall represent the
general public. At least three of the holders of cer-
tificates issued under section 542.6 shall also be
qualified to supervise attest services as provided

in section 542.7. A certified or licensedmember of
the board shall be actively engaged in practice as
a certifiedpublic accountant or as a licensedpublic
accountant and shall have been so engaged for five
years preceding appointment, the last two of
which shall have been in this state. Professional
associations or societies composed of certified pub-
lic accountants or licensedpublic accountantsmay
recommend the names of potential board mem-
bers to the governor. However, the governor is not
bound by the recommendations. A board member
is not required to be a member of any professional
association or society composed of certified public
accountants or licensed public accountants. The
term of each member of the board shall be three
years, as designated by the governor, and appoint-
ments to the board are subject to the requirements
of sections 69.16, 69.16A, and 69.19. Members of
the boardappointedand servingpursuant to chap-
ter 542C, Code 2001, on July 1, 2002, shall serve
out the terms for which they were appointed. Va-
cancies occurring during a term shall be filled by
appointment by the governor for the unexpired
term. Upon the expiration of the member’s term
of office, a member shall continue to serve until a
successor shall have been appointed and taken of-
fice. The public members of the board shall be al-
lowed to participate in administrative, clerical, or
ministerial functions incident to giving the ex-
aminations, but shall not determine the content or
determine the correctness of the answers. The li-
censed public accountant member shall not deter-
mine the content of the certified public accountant
examination or determine the correctness of the
answers. Any member of the board whose certifi-
cate under section 542.6 or license under section
542.8 is revoked or suspended shall automatically
cease to be a member of the board, and the gover-
nor may, after a hearing, remove any member of
the board for neglect of duty or other just cause.
A person who has served three successive com-
plete terms shall not be eligible for reappoint-
ment, but appointment to fill an unexpired term
shall not be considered a complete term for this
purpose.
2. The board shall elect annually from among

its members a chairperson and such other officers
as the board may determine to be appropriate.
The board shall meet at such times and places as
may be fixed by the board. Amajority of the board
members in office shall constitute a quorumat any
meeting. The board shall maintain a registry of
the names and addresses of all licensees and per-
mittees under this chapter.
3. Members of the board are entitled to receive

a per diem as specified in section 7E.6 for each day
spent on performance of duties as members and
shall be reimbursed for all actual and necessary
expenses incurred in the performance of duties as
members.
4. All moneys collected by the board from fees

authorized to be charged by this chapter shall be
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received and accounted for by the board and shall
be paidmonthly to the treasurer of state for depos-
it in the general fund of the state. Expenses of ad-
ministering this chapter shall be paid from appro-
priationsmade by the general assembly, which ex-
pensesmay include, but shall not be limited to, the
costs of conducting investigations and of taking
testimony and procuring the attendance of wit-
nesses before the board or its committees; all legal
proceedings taken under this chapter for the en-
forcement of this chapter; and educational pro-
grams for the benefit of the public and licensees
and their employees.
5. A member of the board shall maintain the

confidentiality of information relating to the fol-
lowing:
a. Criminal history or prior misconduct of the

applicant.
b. Information relating to the contents of the

examination.
c. Information relating to the examination re-

sults other than final score except for information
about the results of the examination given to the
person examined.
A member of the board who willfully communi-

cates or seeks to communicate such information in
a manner which violates confidentiality require-
ments, and any person who willfully requests, ob-
tains, or seeks to obtain such information, is guilty
of a simple misdemeanor.
6. The administrator of the professional li-

censing and regulation division of the department
of commerce shall provide staffing assistance to
the board for implementing this chapter.
7. The board may join professional organiza-

tions and associations to promote the improve-
ment of the standards of the practice of accountan-
cy and for the protection andwelfare of the public.
8. The board shall have the power to take all

action that is necessary and proper to effectuate
the purposes of this chapter, including the power
to sue and be sued in its official name as an agency
of this state. The board shall also have the power
to issue subpoenas to compel the attendance of
witnesses and the production of documents; to ad-
minister oaths; to take testimony; to cooperate
with the appropriate authorities in other states in
investigation and enforcement concerning viola-
tions of this chapter and comparable statutes of
other states; and to receive evidence concerning
all matters within the scope of this chapter. In
case of disobedience of a subpoena, the board may
invoke the aid of any district court in requiring the
attendance and testimony of witnesses and the
production of documentary evidence.
9. The board shall adopt rules pursuant to

chapter 17A governing the administration and en-
forcement of this chapter and the conduct of li-
censees and permittees. Rules adopted shall in-
clude, but not be limited to, the following:
a. Rules governing the board’s meetings and

the conduct of its business.

b. Rules of procedure governing the conduct of
investigations and hearings by the board.
c. Rules specifying the educational and experi-

ence qualifications required for the issuance of a
certificate under section 542.6 and the continuing
professional education required for renewal of a
certificate under section 542.6.
d. Rules specifying the educational and expe-

rience qualifications required for the issuance of a
license under section 542.8 and the continuing
professional education required for renewal of a li-
cense under section 542.8.
e. Rules of professional conduct directed to

control the quality and probity of services pro-
vided by a licensee, and, among other areas, per-
taining to a licensee’s independence, integrity, and
objectivity; competence and technical standards;
responsibilities to the public; and responsibilities
to a client.
f. Rules relating to the propriety of opinions on

financial statements by a certified public accoun-
tant who is not independent.
g. Rules relating to actions discreditable to the

practice as a certified public accountant or li-
censed public accountant.
h. Rules relating to professional confidences

between a certified public accountant or licensed
public accountant and a client.
i. Rules governing technical competence and

the expression of opinions on financial state-
ments.
j. Rules governing the failure to disclose ama-

terial fact known to the certified public accountant
or licensed public accountant.
k. Rules relating to a material misstatement

known to the certified public accountant or li-
censed public accountant.
l. Rules governing negligent conduct in an ex-

amination or in making a report on an examina-
tion.
m. Rules governing failure to direct attention

to anymaterial departure fromgenerally accepted
accounting principles.
n. Rules governing the professional standards

applicable to a licensee.
o. Rules governing the manner and circum-

stances of use of the titles “certified public accoun-
tant” and “CPA”.
p. Rules governing the manner and circum-

stances of use of the titles “accounting practition-
er” and “AP”, and “licensedpublic accountant” and
“LPA”.
q. Rules regarding peer review thatmay be re-

quired to be performed under this chapter.
r. Rules on substantial equivalency under sec-

tion 542.19.
s. Such other rules as the board deems neces-

sary or appropriate for administering this chapter,
including, but not limited to, rules establishing
fees and rules of professional conduct, pertaining
to corporations or limited liability companies
practicing accounting,which the board deems con-
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sistentwith or required by the public welfare. The
board may adopt rules governing the style, name,
and title of corporations and limited liability com-
panies and governing the affiliation of corpora-
tions and limited liability companies with other
organizations.
2001 Acts, ch 55, §4, 38; 2002 Acts, ch 1050, §58
Confirmation; §2.32
Recognition of certificates, licenses, and permits issued prior to July 1,

2002; validity of actions or proceedings prior to July 1, 2002; 2001 Acts, ch
55, §36 – 38

Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.5, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.5

542.5 Qualifications for a certificate as a
certified public accountant.
1. A certificate as a certified public accountant

may be granted to a person of good moral charac-
ter who makes application pursuant to section
542.6 andwho satisfies the education, experience,
and examination requirements of this section and
rules adopted pursuant to this section.
2. An applicant for a certificate who has been

convicted of forgery, embezzlement, obtaining
money under false pretenses, theft, extortion, con-
spiracy to defraud, or other similar offense, or of
any crime involvingmoral character or honesty, in
a court of competent jurisdiction in this state, or
another state, territory, or a district of the United
States, or in a foreign jurisdiction, may be denied
a certificate by the board on the grounds of the con-
viction. For purposes of this subsection, “convic-
tion” means a conviction for an indictable offense
and includes a guilty plea, deferred judgment from
the time of entry of the deferred judgment until
the time the defendant is discharged by the court
without entry of judgment, or other finding of guilt
by a court of competent jurisdiction.
3. An applicant for a certificate who has had a

professional license of any kind revoked in this or
any other jurisdiction may be denied a certificate
by the board on the grounds of the revocation.
4. A person who makes a false statement of

material fact on an application for a certificate, or
who causes to be submitted, or has been a party to
preparing or submitting a false application for a
certificate, may be denied a certificate by the
board on the grounds of the false statement or sub-
mission. A certificate holder found to have made
such a false statement or who has caused to be
submitted, or was a party to preparing or submit-
ting any false application for a certificate, may
have the holder’s certificate suspended or revoked
by the board on the grounds of the false statement
or submission.
5. A certified public accountant shall notify

the board of such accountant’s conviction of an of-
fense included in subsection 2, within thirty days
of such conviction. Failure of the certified public
accountant to notify the board of the conviction
within thirty days of the date of the conviction is
sufficient grounds for revocation of the certificate.
6. The board, when considering the denial or

revocation of a certificate pursuant to subsections
2 through 5, shall consider the nature of the of-
fense; any aggravating or extenuating circum-
stances which are documented; the time lapsed
since the revocation, conduct, or conviction; the re-
habilitation, treatment, or restitution performed
by the applicant or certificate holder; and any oth-
er factors the board deems relevant. Character
references may be required, but shall not be ob-
tained from certified public accountants. An ap-
plicant shall not be denied a certificate because of
age, citizenship, race, religion, marital status, or
national origin, although the application may re-
quire citizenship information.
7. An applicant shall complete at least one

hundred fifty semester hours, or the trimester or
quarter equivalent of one hundred fifty semester
hours, of college education, and receive a bacca-
laureate or higher degree conferred by a college or
university recognized by the board, the total edu-
cational program to include a concentration in ac-
counting or what the board determines to be sub-
stantially equivalent.
8. An applicant must pass an examination

which shall be offered at least twice per year and
which shall test the applicant’s knowledge of the
subjects of accounting and auditing, and such oth-
er related subjects as the board may specify by
rule, including but not limited to business law and
taxation. The examination shall be held at a time
determined by the board andmaybe changed from
time to time. The board shall prescribe by rule the
methods of applying for and conducting the ex-
amination, including methods for grading and de-
termining a passing grade required of an appli-
cant for a certificate. However, the board, to the
extent possible, shall ensure the examination,
grading of the examination, and the passing
grades are uniform with those applicable in all
other states. The board may make such use of all
or any part of a nationally recognized uniform cer-
tified public accountant examination andadvisory
grading service, and may contract with third par-
ties to perform such administrative services with
respect to the examination as it deems appropri-
ate to perform the duties of the board with respect
to examination. Except as otherwise provided un-
der this section, a personwho has partially passed
the examination required by this subsection by
passing one ormore subjects prior toDecember 31,
2000, has until December 31, 2003, to successfully
complete the examination process and qualify for
a certificate under the educational requirements
in effect prior to December 31, 2000.
9. The board may admit to the examination a

candidate who will complete the educational re-
quirements for a baccalaureate degree with a con-
centration in accounting or what the board deter-
mines by rule to be substantially equivalent to a
concentration in accounting within one hundred
twenty days immediately following the date of the
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examination or who has completed those require-
ments. However, the board shall not report the re-
sults of the examination until the candidate has
met the educational requirements for a baccalau-
reate degree and shall not issue the certificate un-
til the candidate has fully satisfied the require-
ments of subsection 7.
10. Applicants who fail the examination once

shall be allowed to take the examination again at
a time determined by the board. Applicants who
fail the examination twice shall be allowed to take
the examination again at the discretion of the
board. The board may by rule prescribe the terms
and conditions under which a candidate who
passes two or more subjects of the examination
conducted in this state or by the licensing author-
ity of another state may be reexamined in only the
failed subjects and receive credit for the passed
subjects. An applicant who has failed the ex-
amination may request in writing information
from the board concerning the applicant’s ex-
amination grade and subject areas or questions
which the applicant failed to answer correctly, ex-
cept that if the board administers a uniform, stan-
dardized examination, the board shall only be re-
quired to provide the examination grade and such
other information concerning the applicant’s ex-
amination results which are available to the
board.
11. The board, by rule, may establish an ex-

amination fee to be charged each applicant by the
board or by a third party administering the ex-
amination.
12. An applicant for initial issuance of a certif-

icate must have no less than one year of experi-
ence. The experience shall include providing any
type of service or advice involving the use of ac-
counting, attest, compilation, management advi-
sory, financial advisory, tax, or consulting skills, as
verified by a licensee, meeting requirements pre-
scribed by the board by rule. The experience is ac-
ceptable if it was gained through employment in
government, industry, academia, or public prac-
tice.
13. A person holding a certificate as a certified

public accountant issued by the state prior to July
1, 2002, is deemed to have met the requirements
of this section.
2001 Acts, ch 55, §5, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.6, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.6

542.6 Issuance and renewal of certifi-
cates — maintenance of competency.
1. a. The board shall issue a certificate to a

person who makes application on a form pre-
scribed and furnished by the board and who dem-
onstrates either of the following:
(1) That the person’s qualifications, including

where applicable the qualifications prescribed by
section 542.5, satisfy the requirements of this sec-
tion, or that the person holds a certificate issued

under prior law.
(2) That the person holds in good standing a

certificate or license to practice as a certified pub-
lic accountant in another state or equivalent des-
ignation from a foreign country, and is eligible un-
der the substantial equivalency or other provi-
sions of section 542.19.
b. The holder of a certificate issued under this

section shall only provide attest services in a certi-
fied public accounting firm that is issued a permit
under section 542.7.
2. A certificate shall be initially issued, and re-

newed, for a period of not more than three years,
but in any event shall expire on a date specified by
rule. A person who fails to renew a certificate as
a certified public accountant by the expiration
date shall be allowed to do so within thirty days
following its expiration, but the board may assess
a reasonable penalty. The board shall specify by
rule the conditions under which a lapsed certifi-
catemaybe reinstated, including the imposition of
administrative penalties.
3. A certificate holder, for renewal of a certifi-

cate under this section, shall participate in a pro-
gram of learning designed to maintain profession-
al competency. Such program of learning must
comply with rules adopted by the board. The
board, by rule, may grant an exception to this re-
quirement for a certificate holder who does not
perform or offer to perform for the public one or
more kinds of services involving the use of ac-
counting or auditing skills, including issuance of
reports on financial statements or the use of one or
more kinds of management advisory, financial ad-
visory, or consulting services, or the preparation of
tax returns or the furnishing of advice on taxmat-
ters. A certificate holder entitled to an exception
by rule of the board shall place the word “inactive”
adjacent to the holder’s certified public accoun-
tant title on any business card, letterhead, or oth-
er document or device, with the exception of the
certificate holder’s certified public accountant cer-
tificate, on which the certificate holder’s certified
public accountant title appears.
4. The board shall charge anapplication fee for

initial issuance or renewal of a certificate in an
amount prescribed by the board by rule.
5. An applicant for initial issuance or renewal

of a certificate shall list in the application all
states in which the applicant has applied for or
holds a certificate, license, or permit and list any
past denial, revocation, or suspension of a certifi-
cate, license, or permit. Aholder of or applicant for
a certificate under this section shall notify the
board inwriting, within thirty days after its occur-
rence, of any issuance, denial, revocation, or sus-
pension of a certificate, license, or permit by an-
other state.
6. The board, by rule, shall require as a condi-

tion for renewal of a certificate under this section,
by any certificate holder who performs compila-
tion services for the public other than through a
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certified public accounting firm, that such individ-
ual undergo, no more frequently than once every
three years, a peer review conducted in suchman-
ner as the board shall by rule specify, and such re-
view shall include verification that such individu-
al hasmet the competency requirements set out in
professional standards for such services.
2001 Acts, ch 55, §6, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.7, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.7

542.7 Firm permits to practice — attest
experience and peer review.
1. The board shall issue or renew a permit to

practice to a certified public accounting firm that
makes application and demonstrates the qualifi-
cations set forth in this section, or to a qualified
certified public accounting firmoriginally licensed
in another state that establishes an office in this
state or otherwise provides services for clients in
this state on a regular or recurring basis. A certi-
fied public accounting firm licensed and located in
another state or foreign jurisdiction shall be al-
lowed to audit a business unit located in Iowa
without a permit to practice if the Iowa business
unit is part of a multistate company whose princi-
pal offices are located outside of this state. A per-
son or firm holding a permit to practice issued by
this state prior to July 1, 2002, is deemed to have
met the requirements of this section. A firmmust
hold a permit issued under this section in order to
provide attest services or to use the title “CPAs” or
“CPA firm”.
2. A permit shall be initially issued and re-

newed for a period of not more than three years,
but in any event shall expire on a date specified by
rule. An application for a permit shall be made in
such form, and in the case of an application for re-
newal, between such dates as the board may by
rule specify.
3. a. An applicant for initial issuance or re-

newal of a permit to practice as a firm shall show
that notwithstanding any other provision of law, a
simple majority of the ownership of the firm, in
terms of financial interests and voting rights of all
partners, officers, shareholders, members, and
managers, belongs to holders of a certificate is-
sued by a state, and that such partners, officers,
shareholders, members, and managers, who per-
form professional services in this state or for cli-
ents in this state, hold a certificate issued under
section 542.6 or 542.19.
b. A certified public accounting firm may in-

clude a nonlicensee owner, provided all of the fol-
lowing occur:
(1) Such firm designates a licensee who is re-

sponsible for the proper registration of the firm,
and identifies that individual to the board.
(2) All nonlicensee owners are active partici-

pants in the firm or an affiliated entity.
(3) All nonlicensee owners participate in apro-

gram of learning designed to maintain profession-

al competency in compliancewith rules adoptedby
the board which shall include requiring compli-
ance with requirements imposed by a regulatory
authority chargedwith regulation of anonlicensee
owner’s professional or occupational licensewhich
is relevant to the firm’s services.
(4) All nonlicensee owners comply with all ap-

plicable rules of professional conduct adopted by
the board, and their own regulatory authority.
(5) Such firm complies with other require-

ments as established by the board by rule.
c. A licenseewho is responsible for supervising

attest or compilation services and signs or autho-
rizes someone to sign the accountant’s report on
the financial statements on behalf of the firm shall
meet the experience or competency requirements
set out in nationally recognized professional stan-
dards for such services.
d. A licensee who signs or authorizes someone

to sign the accountant’s report on the financial
statements on behalf of the firm shall meet the ex-
perience or competency requirements established
in paragraph “c”.
4. An applicant for initial issuance or renewal

of a permit to practice as a certified public account-
ing firm is required to register each office of the
firm within this state with the board and to show
that all attest and compilation services rendered
in this state are under the charge of a person hold-
ing a valid certificate issuedunder section 542.6 or
542.19.
5. The board, by rule, shall establish and

charge an application fee for each application for
initial issuance or renewal of a permit.
6. An applicant for initial issuance or renewal

of a permit shall list in the application all states in
which the applicant has applied for or holds a per-
mit as a certified public accounting firm and list
any past denial, revocation, or suspension of a per-
mit by another state. A holder of or applicant for
a permit shall notify the board in writing within
thirty days after an occurrence of any of the follow-
ing:
a. A change in the identity of a partner, officer,

shareholder, member, or manager who performs
professional services in this state or for clients in
this state.
b. A change in the number or location of offices

within this state.
c. A change in the identity of a person in

charge of such offices.
d. The issuance, denial, revocation, or suspen-

sion of a permit by another state.
7. A firm, after receiving or renewing a permit

which is not in compliance with this section as a
result of a change in firm ownership or personnel,
shall take corrective action to bring the firm back
into compliance as quickly as possible or apply to
modify or amend the permit. The boardmay grant
a reasonable period of time for a firm to take such
corrective action. Failure to comply within a rea-
sonable period as deemed by the board shall result
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in the suspension or revocation of the firm’s per-
mit.
8. The board, by rule, shall require as a condi-

tion to renewal of a permit to practice as a certified
public accounting firm, that an applicant undergo,
no more frequently than once every three years, a
peer review conducted in such manner as the
board specifies. The review shall include a verifi-
cation that any individual in the firm who is re-
sponsible for supervising attest and compilation
services and who signs or authorizes someone to
sign the accountant’s report on a financial state-
ment on behalf of the firm meets the competency
requirements set forth in the professional stan-
dards for such services.
Such rules shall include reasonable provision

for compliance by an applicant showing that the
applicant, within the preceding three years, has
undergone a peer review that is a satisfactory
equivalent to the peer review required under this
subsection. An applicant’s completion of a peer re-
view program endorsed or supported by the Amer-
ican institute of certified public accountants, or
other substantially similar review as determined
by the board, satisfies the requirements of this
subsection.
9. An applicant for a permit to practice as a

certified public accounting firm, at the time of re-
newal, may request in writing upon forms pro-
vided by the board, a waiver from the require-
ments of subsection 8. The board may grant a
waiver upon a showing satisfactory to the board of
any of the following:
a. The applicant does not engage in, and does

not intend to engage in during the following year,
financial reporting areas of practice, including but
not limited to financial audits, compilations, and
reviews. An applicant granted a waiver pursuant
to this paragraph shall immediately notify the
board if the applicant engages in such practice,
and shall be subject to peer review.
b. Reasons of health.
c. Military service.
d. Instances of hardship.
e. Other good cause as determined by the

board.
10. Peer review records are privileged and

confidential, and are not subject to discovery, sub-
poena, or other means of legal compulsion. Peer
review records are not admissible in evidence in a
judicial, administrative, or arbitration proceed-
ing. Information or documents discoverable from
sources other than a peer review team do not be-
come nondiscoverable from such other sources be-
cause they are made available to or are in the pos-
session of a peer review team. Information or doc-
uments publicly available from the American in-
stitute of certified public accountants relating to
quality or peer review are not privileged or confi-
dential under this subsection. A person or orga-
nization participating in the peer review process
shall not testify as to the findings, recommenda-

tions, evaluations, or opinions of a peer review
team in a judicial, administrative, or arbitration
proceeding.
11. A person is not liable as a result of an act,

omission, or decision made in connection with the
person’s service on a peer review team, unless the
act, omission, or decision is made with actual mal-
ice. A person is not liable as a result of providing
information to a peer review team, or for disclo-
sure of privileged matters to a peer review team.
12. The costs of the peer review shall be paid

by the applicant.
2001 Acts, ch 55, §7, 38; 2002 Acts, ch 1119, §112
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.8, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.8

542.8 Qualifications for and issuance of a
license as a licensed public accountant— re-
newal of license — firm registration — peer
review.
1. The license of a licensed public accountant

shall be granted by the board to any person who
meets one of the following requirements:
a. The applicant holds a license as an account-

ing practitioner issued under the laws of this state
in full force and effect on July 1, 2002, and has
completedadditional educational requirements as
prescribed by the board.
b. The applicant has satisfactorily completed

the examination prescribed in subsection 2 after
having met one of the following:
(1) The applicant has had two or more years’

actual experience in practice as an accountant as
an employee of a certified public accountant, an
accounting practitioner, or a licensed public ac-
countant.
(2) The applicant submits evidence satisfacto-

ry to the board that the applicant is a graduate of
a four-year college or university accredited by the
north central accreditation association or other re-
gional accreditation association having equiva-
lent standards, with amajor in accounting, or that
the applicant is a graduate in accountancy from a
business or correspondence school accredited by
the accrediting commission for business schools or
the accrediting commission of the national home
study council.
(3) The applicant submits evidence of at least

five years of continuous experience engaged in
performing any of the services delineated in sec-
tion 542.3, subsection 11, on a full-time basis.
2. An examination shall be conducted by the

board as often as deemed necessary, but not less
than two times per year.
3. The examination shall be designed and giv-

en in a manner as to fairly test the applicant’s
knowledge of accounting. The examination shall
not include questions relating to the subject of au-
diting.
4. The board, in its discretion, may use all or

anypart of a standard oruniformexaminationand
advisory grading service that is provided or fur-
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nished by a national accounting organization or
society to assist the board in the performance of its
duties under this chapter. The identity of the per-
son taking the examination shall be concealed un-
til after the examination papers have beengraded.
5. If an applicant has partially passed an ex-

amination given in another state determined by
the board to be substantially equivalent to the ex-
amination required by this state and meets eligi-
bility requirements that the board finds to be sub-
stantially equivalent to those prescribed by this
state, the results of the other state’s examination
shall be accepted as though given in this state.
6. An applicant who successfully passes all

subjects in which examined shall be issued a li-
cense as a licensed public accountant by the board.
The cost of the license shall be based upon the ad-
ministrative costs of the board and the costs of is-
suing the license.
7. Anapplicantwho fails the examination once

shall be allowed to take the examination at the
next scheduled time. Thereafter, the applicant
shall be allowed to take the examinationat thedis-
cretion of the board. An applicant who passes a
portion of the examination shall have the right to
be reexamined in the remaining subjects at a fu-
ture examination, and if the applicant passes the
remaining subjects, the applicant shall be consid-
ered to have passed the entire examination. An
applicant who fails the examination may request
in writing information from the board concerning
the applicant’s examination grade and subject
areas or questions which the applicant failed to
answer correctly, except that if the board adminis-
ters a uniform, standardized examination, the
board shall only be required to provide the ex-
amination grade and such other information con-
cerning the applicant’s examination results which
is available to the board.
8. An applicant for initial issuance of a license

musthaveno less thanoneyear of experience. The
experience shall include providing any type of ser-
vice or advice involving the use of accounting, com-
pilation, management advisory, financial adviso-
ry, tax, or consulting skills, as verified by a licens-
ee, meeting requirements prescribed by the board
by rule. The experience is acceptable if gained
through employment in government, industry, ac-
ademia, or public practice.
9. a. The licensed public accountant license

shall expire in multiyear intervals as determined
by the board. The board shall notify a person li-
censed under this chapter of the date of expiration
of the license and the amount of the fee required
for its renewal. The notice shall be mailed at least
one month in advance of the expiration date. A
person who fails to renew a license as a licensed
public accountant by the expiration date shall be
allowed to do sowithin thirty days following its ex-
piration, but the board may assess a reasonable
penalty.
b. A licensee, for renewal of a license under

this section, shall participate in a program of
learning designed to maintain professional com-
petency. Such program of learning must comply
with rules adopted by the board. The board, by
rule, may grant an exception to this requirement
for a licensee who does not perform or offer to per-
form for the public one ormore kinds of services in-
volving the use of accounting or auditing skills, in-
cluding issuance of reports on financial state-
ments or the use of one or more kinds of manage-
ment advisory, financial advisory, or consulting
services, or the preparation of tax returns or the
furnishing of advice on taxmatters. A licensee en-
titled to an exception by rule of the board shall
place the word “inactive” adjacent to the licensee’s
licensed public accountant title on any business
card, letterhead, or other document or device,with
the exception of the licensee’s licensed public ac-
countant license, on which the licensee’s licensed
public accountant title appears.
10. The board, in its discretion, may waive an

examination and issue a license as a licensed pub-
lic accountant to an applicant for one of the follow-
ing:
a. The applicant holds a license as a licensed

public accountant, an accounting practitioner, or
similar title issued, after examination, by a state
which extends by substantial equivalency privi-
leges to a licensed public accountant of this state,
and who, at the time of issuance of the registra-
tion, possessed the basic qualifications set forth in
subsection 1.
b. The applicant has passed the examination

required under the laws of another state and pos-
sesses the basic qualifications set forth in subsec-
tion 1 at the time the applicant applied for regis-
tration in this state.
11. A person applying for a license as a li-

censed public accountant shall pay a fee as deter-
mined by the board based upon the costs of issuing
such licenses.
12. The board shall issue or renew a permit to

practice as a licensed public accounting firm to a
person that makes application and demonstrates
the qualification set forth in this section or to a li-
censed public accounting firm originally regis-
tered in another state that provides evidence that
the qualifications met in the other state are sub-
stantially equivalent to those required by this sec-
tion. A firm must hold a permit issued under this
section in order to use the title “LPA” or “Licensed
Public Accountants” in a firm name.
a. An applicant for initial issuance or renewal

of a permit to practice as a firm under this section
must show that notwithstanding any other provi-
sion of law, a simple majority of the ownership of
the firm, in terms of financial interests and voting
rights of all partners, officers, shareholders,mem-
bers, andmanagers, belongs to theholders of a cer-
tificate or license issued by a state, and that such
partners, officers, shareholders, members, and
managers who perform professional services in
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this state or for clients in this state hold a certifi-
cate issued under section 542.6 or a license issued
under this section.
b. A licensed public accounting firm may in-

clude a nonlicensee owner, provided all of the fol-
lowing occur:
(1) Such firm designates a licensee who is re-

sponsible for the proper registration of the firm,
and identifies that individual to the board.
(2) All nonlicensee owners are active partici-

pants in the firm or an affiliated entity.
(3) All nonlicensee owners participate in apro-

gram of learning designed to maintain profession-
al competency in compliancewith rules adoptedby
the board which shall include requiring compli-
ance with requirements imposed by a regulatory
authority chargedwith regulation of anonlicensee
owner’s professional or occupational licensewhich
is relevant to the firm’s services.
(4) All nonlicensee owners comply with all ap-

plicable rules of professional conduct adopted by
the board, and their own regulatory authority.
(5) Such firm complies with other require-

ments as established by the board by rule.
c. An individual licenseewho is responsible for

compilation services and signs or authorizes
someone to sign the accountant’s report on the fi-
nancial statements on behalf of the firm shall
meet the competency requirements set out in na-
tionally recognized professional standards for
such services.
d. An individual licensee who signs or autho-

rizes someone to sign the accountant’s report on
the financial statements on behalf of the firmshall
meet the competency requirements set out in na-
tionally recognized professional standards for
such services.
13. An applicant for initial issuance or renew-

al of a permit to practice as a licensed public ac-
counting firm is required to register each office of
the firm within this state with the board and to
show that all compilation services rendered in this
state are under the charge of a person holding a
valid certificate issued under section 542.6 or
542.19, or a license issued under this section.
14. The board, by rule, shall establish and

charge an application fee for each application for
initial issuance or renewal of a permit.
15. An applicant for initial issuance or renew-

al of a permit shall list in the application all states
in which the applicant has applied for or holds a
permit as a certified public accountant or a li-
censed public accounting firmand list any past de-
nial, revocation, or suspension of a permit by an-
other state. A holder of or applicant for a permit
shall notify the board inwritingwithin thirty days
after an occurrence of any of the following:
a. A change in the identity of a partner, officer,

shareholder, member, or manager who performs
professional services in this state or for clients in
this state.
b. A change in the number or location of offices

within this state.
c. A change in the identity of a person in

charge of such offices.
d. The issuance, denial, revocation, or suspen-

sion of a permit by another state.
16. A firm, after receiving or renewing a per-

mit which is not in compliance with this section as
a result of a change in firm ownership or person-
nel, shall take corrective action to bring the firm
back into compliance as quickly as possible or ap-
ply tomodify or amend the permit. The boardmay
grant a reasonable period of time for a firm to take
such corrective action. Failure to comply within a
reasonable period as deemed by the board shall re-
sult in the suspension or revocation of the firm
permit.
17. The board, by rule, shall require as a condi-

tion to renewal of a permit to practice as a licensed
public accounting firm, that an applicant undergo,
no more frequently than once every three years, a
peer review conducted in such manner as the
board specifies. The review shall include verifica-
tion that any individual in the firmwho is respon-
sible for supervising compilation services andwho
signs or authorizes someone to sign the accoun-
tant’s report on a financial statement on behalf of
the firm meets the competency requirements set
forth in the professional standards for such ser-
vices. Such rules shall include reasonable provi-
sion for compliance by an applicant showing that
the applicant, within the preceding three years,
has undergone a peer review that is a satisfactory
equivalent to the peer review required under this
subsection. An applicant’s completion of a peer re-
view program endorsed or supported by the na-
tional society of accountants, or other substantial-
ly similar review as determined by the board, sat-
isfies the requirements of this subsection.
18. An applicant for a permit to practice as a li-

censed public accounting firm, at the time of re-
newal, may request in writing upon forms pro-
vided by the board, a waiver from the require-
ments of subsection 17. The board may grant a
waiver upon a showing satisfactory to the board of
any of the following:
a. The applicant does not engage in, and does

not intend to engage in during the following year,
financial reporting areas of practice, including but
not limited to compilations. An applicant granted
awaiver pursuant to this paragraph shall immedi-
ately notify the board if the applicant engages in
such practice, and shall be subject to peer review.
b. Reasons of health.
c. Military service.
d. Instances of hardship.
e. Other good cause as determined by the

board.
19. Peer review records are privileged and

confidential, and are not subject to discovery, sub-
poena, or other means of legal compulsion. Peer
review records are not admissible in evidence in a
judicial, administrative, or arbitration proceed-
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ing. Information or documents discoverable from
sources other than a peer review team do not be-
come nondiscoverable from such other sources be-
cause they are made available to or are in the pos-
session of a peer review team. Information or doc-
uments publicly available from the national soci-
ety of accountants relating to quality or peer re-
view are not privileged or confidential under this
subsection. A person or organization participat-
ing in the peer review process shall not testify as
to the findings, recommendations, evaluations, or
opinions of a peer review team ina judicial, admin-
istrative, or arbitration proceeding.
20. A person is not liable as a result of an act,

omission, or decision made in connection with the
person’s service in a peer review team, unless the
act, omission, or decision is made with actualmal-
ice. A person is not liable as a result of providing
information to a peer review team, or for disclo-
sure of privileged matters to a peer review team.
21. The costs of the peer review shall be paid

by the applicant.
2001 Acts, ch 55, §8, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.9, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.9

542.9 Appointment of secretary of state
as agent.
Application for a certificate under section 542.6,

a license under section 542.8, a permit to practice
under section 542.7, or a certificate under section
542.19 by a person or a firm not a resident of this
state constitutes appointment of the secretary of
state as the applicant’s agent upon whom process
may be served in any action or proceeding against
the applicant arising out of a transaction or opera-
tion connected with or incidental to services per-
formed by the applicant while a licensee within
this state.
2001 Acts, ch 55, §9, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.10, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.10

542.10 Enforcement against a holder of a
certificate, permit, or license.
1. After notice andhearingpursuant to section

542.11, the boardmay revoke, suspend for a period
of time not to exceed two years, or refuse to renew
a license; reprimand, censure, or limit the scope of
practice of any licensee; impose an administrative
penalty not to exceed one thousand dollars per
violation; or place any licensee on probation; all
with orwithout terms, conditions, and in combina-
tions of remedies, for any one ormore of the follow-
ing reasons:
a. Fraud or deceit in obtaining a license,which

may also result in permanent revocation of the li-
cense.
b. Dishonesty, fraud, or gross negligence in the

practice of public accounting.
c. Engaging in any activity prohibited under

section 542.13 or permitting persons under the li-

censee’s supervision to do so.
d. Violation of a rule of professional conduct

adopted by the board under the authority granted
by this chapter.
e. Conviction of a felony under the laws of any

state of the United States.
f. Conviction of any crime, any element of

which is dishonesty or fraud as provided in section
542.5, subsection 2, under the laws of any state of
the United States.
g. Cancellation, revocation, suspension, or re-

fusal to renew the authority to practice as a certi-
fiedpublic accountant, licensedpublic accountant,
or accounting practitioner, or the acceptance of the
voluntary surrender of a license to practice as a
certified public accountant, licensed public ac-
countant, or accounting practitioner to conclude a
pending disciplinary action, by any other state or
foreign authority for any cause other than failure
to pay appropriate fees in the other jurisdiction.
h. Suspension or revocation of the right to

practice before any state or federal agency.
i. Conduct discreditable to the public account-

ing profession.
j. Violation of section 272C.10.
2. Multiple violations arising from the same

factual circumstances or fromdifferent factual cir-
cumstances containing a common error shall be
considered as a single violation for the purpose of
imposition of an administrative penalty.
3. In lieu of or in addition to any remedy specif-

ically provided in subsection 1, the board may re-
quire a licensee to satisfy a peer review or desk re-
viewprocess on such termsas the boardmayspeci-
fy, satisfactorily complete a continuing education
program, or such additional remedies as the board
may specify by rule.
2001 Acts, ch 55, §10, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.11, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.11

542.11 Investigations and hearings.
1. The board may initiate proceedings under

this chapter upon written complaint or on its own
motion pursuant to other information received by
the board suggesting violations of this chapter or
board rules. The board may conduct an investiga-
tion as needed to determine whether probable
cause exists to initiate such proceedings. In aid of
such investigation, the board may issue subpoe-
nas to compel witnesses to testify or persons to
produce evidence consistent with the provisions of
section 272C.6, subsection 3. The board may also
review the publicly available public accounting
work product of licensees on a general or random
basis to determine whether reasonable grounds
exist to initiate proceedings under this chapter or
to conduct a more specific investigation.
2. A written notice stating the nature of the

charge or charges against the accused and the
time and place of the hearing before the board on
the charges shall be served on the accused not less
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than thirty days prior to the date of hearing either
personally or bymailing a copy by restricted certi-
fiedmail to the last known address of the accused.
3. At any hearing, the accused may appear in

person or by counsel, produce evidence and wit-
nesses on behalf of the accused, cross-examine
witnesses, and examine evidence which is pro-
duced against the accused. A firm may appear by
a partner, officer, director, shareholder, member,
or manager.
4. The board may issue subpoenas in any pro-

ceeding to compel witnesses to testify and to pro-
duce documentary evidence on behalf of the board
and shall issue such subpoenas upon the applica-
tion of the accused, pursuant to section 17A.13,
subsection 1, and section 272C.6, subsection 3.
5. Evidence supporting the board’s charges

may be presented at any hearing by an assistant
attorney general.
6. The decision of the board shall be by a ma-

jority vote of a quorum of the board. Licensee dis-
cipline shall only be imposed upon the majority
vote of the members of the board not disqualified
pursuant to section 17A.17, subsection 8, or other
applicable law.
7. Judicial review may be sought in accor-

dance with chapter 17A.
2001 Acts, ch 55, §11, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.12, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.12

542.12 Reinstatement.
1. In any case in which the board has sus-

pended, revoked, or restricted a license, refused to
renew a license, or accepted the voluntary surren-
der of a license to conclude a pending disciplinary
investigation or action, the board may, upon writ-
ten application, modify or terminate the suspen-
sion, reissue the license, or modify or remove the
restriction, with or without terms and conditions.
2. The board is vested with discretionary au-

thority to specify by rule themanner inwhich such
applications shall be made, the times within
which they shall be made, the circumstances in
whichahearingwill beheld, and the groundsupon
which such applications will be decided. The rules
shall provide at a minimum that the burden is on
the licensee to produce evidence that the basis for
revocation, suspension, restriction, refusal to re-
new, or voluntarily surrender no longer exists and
that it will be in the public interest for the board
to grant the application on such terms and condi-
tions as the board deems desirable.
2001 Acts, ch 55, §12, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.13, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.13

542.13 Unlawful acts.
1. Onlya certifiedpublic accountantmay issue

a report on financial statements of a person, firm,
organization, or governmental unit, or offer to ren-
der or render any attest service. Only a certified

public accountant or licensed public accountant
may render compilation services. This restriction
does not prohibit such acts by a public official or
public employee in the performance of that per-
son’s duties; or prohibit the performance by any
nonlicensee of other services involving the use of
accounting skills, including the preparation of tax
returns, management advisory services, and the
preparation of financial statements without the
issuance of reports on such financial statements.
A nonlicensee may prepare financial statements
and issue nonattest transmittals or information
on such statements or transmittals which do not
purport to be in compliance with the statements
on standards for accounting and review services.
2. A licensee performing attest or compilation

services must provide those services consistent
with professional standards.
3. A person not holding a certificate shall not

use or assume the title “certified public accoun-
tant” or the abbreviation “CPA” or any other title,
designation, words, letters, abbreviation, sign,
card, or device tending to indicate that such per-
son is a certified public accountant.
4. A firm shall not provide attest services or

assume or use the title “certified public accoun-
tants” or the abbreviation “CPAs” or any other
title, designation, words, letters, abbreviation,
sign, card, or device tending to indicate that such
firm is a certified public accounting firm unless
the firm holds a permit issued under section 542.7
and ownership of the firm satisfies the require-
ments of this chapter and rules adopted by the
board.
5. Aperson shall not assume or use the title “li-

censed public accountant” or the abbreviation
“LPA” or any other title, designation, words, let-
ters, abbreviation, sign, card, or device tending to
indicate that such person is a licensed public ac-
countant unless that person holds a license issued
under section 542.8.
6. A firm not holding a permit issued under

section 542.8 shall not provide compilation ser-
vices or assume or use the title “licensed public ac-
countants”, the abbreviation “LPAs”, or any other
title, designation, words, letters, abbreviation,
sign, card, or device tending to indicate that such
firm is composed of licensed public accountants.
7. A person or firm not holding a certificate,

permit, or license issued under section 542.6,
542.7, 542.8, or 542.19 shall not assume or use the
title “certified accountant”, “chartered accoun-
tant”, “enrolled accountant”, “licensed accoun-
tant”, “registered accountant”, “accredited ac-
countant”, or any other title or designation likely
to be confused with the title “certified public ac-
countant” or “licensed public accountant”, or use
any of the abbreviations “CA”, “LA”, “RA”, “AA”, or
similar abbreviation likely to be confusedwith the
abbreviation “CPA” or “LPA”. The title “enrolled
agent” or “EA” may be used by individuals so des-
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ignated by the internal revenue service. Nothing
in this section shall restrict truthful advertising of
a bona fide credential or title which in context is
not deceptive or misleading to the public.
8. A nonlicensee shall not use language in any

statement relating to the financial affairs of a per-
son or entity which is conventionally used by li-
censees in reports on financial statements. The
board shall developand issue languagewhichnon-
licensees may use in connection with such finan-
cial information.
9. A person or firm not holding a certificate,

permit, or license issued under section 542.6,
542.7, 542.8, or 542.19 shall not assume or use any
title or designation that includes the word “ac-
countant”, “auditor”, or “accounting” in connection
with any other language that implies that such
person or firm holds such a certificate, permit, or
license or has special competence as an accoun-
tant or auditor. However, this subsection does not
prohibit an officer, partner, member, manager, or
employee of a firm or organization from affixing
that person’s own signature to a statement in ref-
erence to the financial affairs of such firm or orga-
nization with wording which designates the posi-
tion, title, or office that the person holds, or pro-
hibit any act of a public official or employee in the
performance of such person’s duties. This subsec-
tion does not otherwise prohibit the use of the title
or designation “accountant” by persons other than
those holding a certificate or license under this
chapter.
10. A person holding a certificate or license or

firm holding a permit under this chapter shall not
use a professional or firm name or designation
that ismisleading about the legal form of the firm,
or about the persons who are partners, officers,
members, managers, or shareholders of the firm,
or about any other matter. However, the name of
one ormore former partners,members,managers,
or shareholders may be included in the name of a
firm or its successor.
11. This section does not apply to a person or

firm holding a certification, designation, degree,
or license granted in a foreign country entitling
the holder to engage in the practice of public ac-
countancy or its equivalent in such country, whose
activities in this state are limited to providing pro-
fessional services to a person or firmwho is a resi-
dent of, government of, or business entity of the
country in which the person holds such entitle-
ment, who does not perform attest or compilation
services, and who does not issue reports with re-
spect to the financial statements of any other per-
son, firm, or governmental unit in this state, and
who does not use in this state any title or designa-
tion other than the one under which the person
practices in such country, followedbya translation
of such title or designation into the English lan-
guage, if it is in a different language, and by the
name of such country.
12. A holder of a certificate issued under sec-

tion 542.6 or 542.19 shall not perform attest ser-
vices in a firm that does not hold a permit issued
under section 542.7.
13. An individual licensee shall not issue a re-

port in standard form upon a compilation of finan-
cial information throughany formof business that
does not hold a permit issued under section 542.7
unless the report discloses the name of the busi-
ness through which the individual is issuing the
report and the individual licensee does all of the
following:
a. Signs the compilation report identifying the

individual as a certified public accountant or li-
censed public accountant.
b. Meets competency requirements provided

in applicable standards.
c. Undergoes, no less frequently than once ev-

ery three years, a peer review conducted in aman-
ner as specified by the board. The review shall in-
clude verification that such individual hasmet the
competency requirements set out in professional
standards for such services.
14. This section does not prohibit a practicing

attorney from preparing or presenting records or
documents customarily prepared by an attorney
in connection with the attorney’s professional
work in the practice of law.
15. a. A licensee shall not for a commission

recommend or refer a client to any product or ser-
vice, or for a commission recommend or refer an-
other person to any product or service to be sup-
pliedbya client, or receive a commission,when the
licensee also performs for that client any of the fol-
lowing:
(1) An audit or review of a financial statement.
(2) A compilation of a financial statement

when the licensee expects, or reasonablymight ex-
pect, that a third partywill use the financial state-
ment and the licensee’s compilation report does
not disclose a lack of independence.
(3) An examination of prospective financial in-

formation.
The prohibitions under this paragraph “a”apply

during the period in which the licensee is engaged
to perform any of the services identified in sub-
paragraphs (1) through (3), and the period covered
by any historical financial statements involved in
such services.
b. A licensee who is not prohibited by this sec-

tion from performing services for or receiving a
commission and who is paid or expects to be paid
a commission shall disclose that fact to any person
or entity to whom the licensee recommends or re-
fers a product or service to which the commission
relates.
c. A licensee who accepts a referral fee for rec-

ommending a service of a licensee or referring a li-
censee to any person or entity or who pays a refer-
ral fee to obtain a client shall disclose such accep-
tance or payment to the client.
16. a. A licensee shall not do any of the follow-

ing:
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(1) Perform professional services for a contin-
gent fee, or receive such fee from a client for whom
the licensee or the licensee’s firm performs any of
the following:
(a) An audit or review of a financial statement.
(b) A compilation of a financial statement

when the licensee expects, or reasonablymight ex-
pect, that a third partywill use the financial state-
ment and the licensee’s compilation report does
not disclose a lack of independence.
(c) An examination of prospective financial in-

formation.
(2) Prepare for a client an original or amended

tax return or claim for a tax refund for a contin-
gent fee.
b. Paragraph “a” applies during the period in

which the licensee is engaged to performany of the
listed services and the period covered by any his-
torical financial statements involved in such listed
services.
c. Forpurposes of this subsection, a contingent

fee is a fee established for the performance of a ser-
vice pursuant to an arrangement in which a fee
will not be charged unless a specified finding or re-
sult is attained, or in which the amount of the fee
is otherwise dependent upon the finding or result
of such service. A fee shall not be considered as be-
ing a contingent fee if fixed by a court or other pub-
lic authority, or, in a tax matter, if determined
based on the results of a judicial proceeding or the
findings of a governmental agency. A licensee’s fee
may vary depending on the complexity of the ser-
vices rendered.
d. Nothing contained in this chapter shall be

construed to authorize any person engaged in the
practice as a certified public accountant or li-
censed public accountant or any member or em-
ployee of such firm to engage in the practice of law
individually or within entities licensed under this
chapter.
2001 Acts, ch 55, §13, 38; 2002 Acts, ch 1119,

§113
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.14, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.14

542.14 Injunction against unlawful acts,
civil penalties, and consent agreements.
1. If, as a result of an investigation under sec-

tion 542.11 or otherwise, the board believes that a
person or firm has engaged, or is about to engage,
in an act or practice which constitutes or will
constitute a violation of section 542.13, the board
may make application to the district court for an
order enjoining such act or practice. Upon a show-
ing by the board that such person or firm has en-
gaged, or is about to engage, in any such act or
practice, an injunction, restraining order, or other
order as may be appropriate shall be granted by
the court.
2. In addition to a criminal penalty provided

for in section 542.15, the boardmay issue an order

to require compliancewith section542.13andmay
impose a civil penalty not to exceed one thousand
dollars for each offense upon a person who is not
a licensee under this chapter and who engages in
conduct prohibited by section 542.13. Each day of
a continued violation constitutes a separate of-
fense.
3. The board, in determining the amount of a

civil penalty to be imposed, may consider any of
the following:
a. Whether the amount imposed will be a sub-

stantial economic deterrent to the violation.
b. The circumstances leading to the violation.
c. The severity of the violation and the risk of

harm to the public.
d. The economic benefits gained by the viola-

tor as a result of noncompliance.
e. The interest of the public.
4. The board, before issuing an order under

this section, shall provide the person written no-
tice and the opportunity to request a hearing. The
hearing must be requested within thirty days af-
ter receipt of the notice and shall be conducted in
the samemanner as provided for disciplinary pro-
ceedings involving a licensee under this chapter.
5. The board, in connection with a proceeding

under this section,may issue subpoenas to compel
the attendance and testimonyofwitnesses and the
disclosure of evidence, and may request the attor-
ney general to bring an action to enforce the sub-
poena.
6. A person aggrieved by the imposition of a

civil penalty under this section may seek judicial
review pursuant to section 17A.19.
7. If a person fails to pay a civil penalty within

thirty days after entry of an order imposing the
civil penalty, or if the order is stayed pending an
appeal, within ten days after the court enters a fi-
nal judgment in favor of the board, the board shall
notify the attorney general. The attorney general
may commence an action to recover the amount of
the penalty, including reasonable attorney fees
and costs.
8. An action to enforce an order under this sec-

tionmaybe joinedwith anaction for an injunction.
9. The board, in its discretion and in lieu of

prosecuting a first offense under this section, may
enter into a consent agreement with a violator, or
with a person guilty of aiding or abetting a viola-
tor, which acknowledges the violation and the vio-
lator’s agreement to refrain from any further
violations.
2001 Acts, ch 55, §14, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.15, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.15

542.15 Criminal penalties.
1. A person who violates a provision of section

542.13 is guilty of a serious misdemeanor.
2. If the board has reason to believe that a per-

son has committed a violation subject to subsec-
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tion 1, the board may certify the facts to the attor-
ney general of this state, or to the county attorney
of the county where the person maintains a busi-
ness office, who, in the attorney general’s or
county attorney’s discretion, may initiate an ap-
propriate criminal proceeding.
3. If, after an investigation under section

542.11 or otherwise, the board has reason to be-
lieve that a person or firm has knowingly engaged
in an act or practice that constitutes a violation
subject to subsection 1, the board may submit its
information to the attorney general of any state, or
other appropriate law enforcement official, who,
in such official’s discretion, may initiate an ap-
propriate criminal proceeding.
2001 Acts, ch 55, §15, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.16, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.16

542.16 Single act evidence of practice.
In an action brought under section 542.14 or

542.15, evidence of the commission of a single act
prohibited by this chapter is sufficient to justify a
penalty, injunction, restraining order, or convic-
tion, without evidence of a general course of con-
duct.
2001 Acts, ch 55, §16, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.17, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.17

542.17 Confidential communications.
A licensee shall not voluntarily disclose infor-

mation communicated to the licensee by a client
relating to and in connection with services ren-
dered to the client by the licensee, except with the
permission of the client, or an heir, successor, or
personal representative of the client. Such infor-
mation is deemed to be confidential. However, this
section shall not be construed as prohibiting the
disclosure of information required to be disclosed
by the standards of the public accounting profes-
sion in reporting on the examination of financial
statements or as prohibiting disclosures in a court
proceeding, in an investigation or proceeding un-
der this chapter or chapter 272C, in an ethical in-
vestigation conducted by a private professional or-
ganization, in the course of a peer review, to anoth-
er person active in the licensee’s firm performing
services for that client on a need-to-know basis, to
persons associated with the investigative entity
who need this information for the sole purpose of
assuring quality control, or as otherwise required
by law.
This section does not preclude a licensee from

filing a complaint with, or responding to an inqui-
rymadeby, the board, a taxingauthority or lawen-
forcement authority of this state, or a licensing or
similar authority of another state or the United

States.
2001 Acts, ch 55, §17, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.18, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.18

542.18 Licensees’ working papers — cli-
ents’ records.
1. Subject to section 542.17, all statements,

records, schedules, working papers, and memo-
randa made by a licensee or a partner, sharehold-
er, officer, director,member,manager, or employee
of a licensee, incident to, or in the course of, ren-
dering services to a client, except reports sub-
mitted by the licensee to the client and except for
records that are part of the client’s records, are the
property of the licensee in the absence of an ex-
press agreement between the licensee and the cli-
ent to the contrary. Such statement, record, sched-
ule, working paper, or memorandum shall not be
sold, transferred, or bequeathed, without the con-
sent of the client or the client’s personal represen-
tative or assignee, to anyone other than a surviv-
ing partner, stockholder, or member of the licens-
ee, or any combined ormerged firm or successor in
interest to the licensee. This section shall not be
construed as prohibiting a temporary transfer of
working papers or other material necessary in the
course of carrying out peer reviews or as otherwise
interferingwith the disclosure of information pur-
suant to section 542.17.
2. A licensee shall furnish to a client or former

client, upon request and reasonable notice, the fol-
lowing:
a. A copy of the licensee’s working papers, to

the extent that such working papers include rec-
ords that would ordinarily constitute part of the
client’s records and are not otherwise available to
the client.
b. Accounting or other records belonging to, or

obtained from or on behalf of, the client that the li-
censee removed from the client’s premises or re-
ceived for the client’s account. The licensee may
make and retain copies of such documents of the
client when they form the basis for work done by
the licensee.
3. This chapter does not require a licensee to

keep any working papers beyond the period pre-
scribed in any other applicable statute.
2001 Acts, ch 55, §18, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

§542.19, PUBLIC ACCOUNTANTSPUBLIC ACCOUNTANTS, §542.19

542.19 Substantial equivalency.
1. An individual whose principal place of busi-

ness is not in this state shall be granted a certifi-
cate to practice as a certified public accountant in
this state if the board determines that the individ-
ual holds in good standing a valid certificate or li-
cense to practice as a certifiedpublic accountant in
the state in which the individual’s principal place
of business is located, and that the individual sat-
isfies one of the following conditions:
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a. The other state’s licensing standards are
substantially equivalent to those required by this
chapter.
b. The applicant’s individual qualifications

are substantially equivalent to those required by
section 542.5.
c. The applicant satisfies all of the following:
(1) The applicant passed the examination re-

quired for issuance of the applicant’s certificate or
license with grades that would have been passing
grades at the time in this state;
(2) The applicant has at least four years of ex-

periencewithin the ten years immediately preced-
ing the application which occurred after passing
the examination uponwhich the applicant’s certif-
icate or license was based andwhich in the board’s
opinion is substantially equivalent to that re-
quired by section 542.5, subsection 12; and,
(3) If the applicant’s certificate or license was

issued more than four years prior to the filing of
the application in this state, the applicant has ful-
filled the continuing professional education re-
quirements described in section 542.6, subsection
3.
2. An individual who holds in good standing a

valid certificate or license to practice as a certified
public accountant in another state and who de-
sires to establish the holder’s principal place of
business in this state shall request the issuance of
a certificate from the board prior to establishing
such principal place of business. The board shall
issue a certificate to an individual who satisfies
one or more of the conditions described in subsec-
tion 1.
3. The board shall issue a certificate to a hold-

er of a substantially equivalent foreign designa-
tion, upon satisfaction of all of the following:
a. The foreign authority which issued the des-

ignation allows a person who holds a valid certifi-
cate issued by this state to obtain such foreign au-
thority’s comparable designation.
b. The foreign designation satisfies all of the

following:
(1) The designationwas issued bya foreignau-

thority that regulates the practice of public ac-

countancy and the foreign designation has not ex-
pired or been revoked or suspended.
(2) The designation entitles the holder to issue

reports on financial statements.
(3) The designation was issued upon the basis

of education, examination, and experience re-
quirements establishedby the foreignauthority or
by law.
c. The applicant satisfies all of the following:
(1) The designation was issued based on edu-

cation and examination standards substantially
equivalent to those in effect in this state at the
time the foreign designation was granted.
(2) The applicant satisfies an experience re-

quirement, substantially equivalent to the re-
quirement set out in section 542.5, subsection 12,
in the jurisdiction which issued the foreign desig-
nation or has completed four years of professional
experience in this state; or meets equivalent re-
quirements prescribed by the board by rule, with-
in the ten years immediately preceding the ap-
plication.
(3) The applicant has passed qualifying ex-

aminations in national standards and the laws,
rules, and code of ethical conduct in effect in this
state.
(4) The applicant shall list in the application

all jurisdictions, foreign and domestic, in which
the applicant has applied for or holds a designa-
tion to practice public accountancy. A holder of a
certificate issued under this section shall notify
the board inwriting,within thirtydays after its oc-
currence, of any issuance, denial, revocation, or
suspension of a designation or commencement of
a disciplinary or enforcement action by any juris-
diction.
4. An applicant under this section shall com-

ply with all applicable provisions of section 542.5,
subsections 1 through 6, and section 542.6.
5. The board shall adopt rules to implement

this section which will expedite the application
process to the extent reasonably possible.
2001 Acts, ch 55, §19, 38
Section is effective July 1, 2002; 2001 Acts, ch 55, §38
NEW section

GRAIN BARGAINING AGENTS, Ch 542ACh 542A, GRAIN BARGAINING AGENTS

CHAPTER 542A
Ch 542A

GRAIN BARGAINING AGENTS

Transferred to chapter 203A
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PROFESSIONAL ENGINEERS AND LAND SURVEYORS, Ch 542BCh 542B, PROFESSIONAL ENGINEERS AND LAND SURVEYORS

CHAPTER 542B
Ch 542B

PROFESSIONAL ENGINEERS AND LAND SURVEYORS

Standards for land surveying;
board to adopt rules; see chapter 355

This chapter not enacted as a part of this title;
transferred from chapter 114 in Code 1993

542B.1 Licensed engineers and surveyors.
542B.2 Terms defined.
542B.3 Engineering and land surveying

examining board created.
542B.4 Terms of office.
542B.5 Reserved.
542B.6 Official seal — bylaws.
542B.7 Attorney general to assist — general

powers.
542B.8 Expenses — compensation.
542B.9 Organization of the board — staff.
542B.10 Annual report. Repealed by 98 Acts, ch

1119, §11.
542B.11 Staff — duties.
542B.12 Disposition of fees.
542B.13 Applications and examination fees.
542B.14 General requirements for licensure —

temporary permit to practice
engineering.

542B.15 Examinations — report required.

542B.16 Seal — certificate of responsibility.
542B.17 Certificate.
542B.18 Expirations and renewals.
542B.19 Land surveyor’s certificate.
542B.20 Foreign licensees.
542B.21 Suspension, revocation, or reprimand.
542B.22 Procedure.
542B.23 Reserved.
542B.24 Injunction.
542B.25 Violations.
542B.26 Applicability of chapter.
542B.27 Civil penalty.
542B.28 and 542B.29 Reserved.
542B.30 Fees.
542B.31 Public members.
542B.32 Disclosure of confidential information.
542B.33 and 542B.34 Reserved.
542B.35 Exception — real property inspection

report.

______________
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542B.1 Licensed engineers and survey-
ors.
Aperson shall not engage in the practice of engi-

neering or land surveying in the state unless the
person is a licensed professional engineer or a li-
censed land surveyor as provided in this chapter,
except as permitted by section 542B.26.
[C24, 27, 31, 35, 39, §1854; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.1]
C93, §542B.1
95 Acts, ch 65, §1; 96 Acts, ch 1055, §4

§542B.2, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.2

542B.2 Terms defined.
1. The “board” means the engineering and

land surveying examining board provided by this
chapter.
2. The term “engineering documents” as used

in this chapter includes all plans, specifications,
drawings, and reports, if the preparation of such
documents constitutes or requires the practice of
engineering.
3. The term “engineer intern” as used in this

chapter means a person who passes an examina-
tion in the fundamental engineering subjects, but
does not entitle the person to claim to be a profes-
sional engineer.
4. The term “in responsible charge” as used in

this chapter means having direct control of and
personal supervision over any land surveying

work or work involving the practice of engineer-
ing. One ormore persons, jointly or severally,may
be in responsible charge.
5. a. The practice of “land surveying” includes

providing professional services such as consulta-
tion, investigation, testimony, evaluation, plan-
ning, mapping, assembling, and interpreting reli-
able scientific measurements and information rel-
ative to the location of property lines or bound-
aries, and the utilization, development, and inter-
pretation of these facts into an orderly survey,
plat, or map. The practice of land surveying in-
cludes, but is not limited to, the following:
(1) Locating, relocating, establishing, reestab-

lishing, setting, or resetting of permanent monu-
mentation for any property line or boundary of any
tract or parcel of land. Setting permanent monu-
ments constitutes an improvement to real proper-
ty.
(2) Making any survey for the division or sub-

division of any tract or parcel of land.
(3) Determination, by the use of the principles

of land surveying, of the position for any perma-
nent survey monument or reference point, or set-
ting, resetting, or replacing any surveymonument
or reference point excluding the responsibility of
engineers pursuant to section 314.8.
(4) Creating andwritingmetes and bounds de-

scriptions as defined in section 354.2.
(5) Geodetic surveying for determination of
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the size and shape of the earth both horizontally
and vertically for the precise positioning of perma-
nent land survey monuments on the earth utiliz-
ing angular and linear measurements through
spatially oriented spherical geometry.
(6) Creation, preparation, or modification of

electronic or computerized data, including land in-
formation systems and geographical information
systems, relative to the performance of the activi-
ties identified in subparagraphs (1) through (5).
b. This subsection does not prohibit a profes-

sional engineer from practicing any aspect of the
practice of engineering. A land surveyor is not pro-
hibited from performing engineering surveys as
defined in the practice of engineering.
c. A person is construed to be engaged in or of-

fering to be engaged in the practice of land survey-
ing if the person does any of the following:
(1) Engages in land surveying.
(2) Makes a representation by verbal claim,

sign, advertisement, letterhead, card, or other
manner that the person is a land surveyor.
(3) Uses any title which implies that the per-

son is a land surveyor or that the person is licensed
under this chapter.
(4) Holds the person’s self out as able to per-

form, or who does perform, any service or work in-
cluded in the practice of land surveying.
6. The term “land surveying documents” as

used in this chapter includes all plats, maps, sur-
veys, and reports, if the preparation thereof
constitutes or requires the practice of land survey-
ing.
7. The term “land surveyor” as used in this

chapter shall mean a person who engages in the
practice of land surveying as defined in this sec-
tion.
8. “Practice of engineering” as used in this

chapter means any service or creative work, the
adequate performance ofwhich requires engineer-
ing education, training, and experience in the ap-
plication of special knowledge of the mathemati-
cal, physical, and engineering sciences, such as
consultation, investigation, evaluation, planning,
design and design coordination of engineering
works and systems, planning the use of land and
water, performing engineering surveys and stud-
ies, and the review of construction for the purpose
ofmonitoring compliancewith drawings and spec-
ifications, any of which embraces such services or
creative work, either public or private, in connec-
tion with any utilities, structures, buildings, ma-
chines, equipment, processes, work systems, proj-
ects, and industrial or consumer products or
equipment of a mechanical, electrical, hydraulic,
pneumatic, or thermal nature, insofar as they in-
volve safeguarding life, health, or property, and in-
cluding such other professional services asmay be
necessary to the planning, progress, and comple-
tion of the services identified in this paragraph.
“Design coordination” includes the review and co-
ordination of technical submissions prepared by

others, including as appropriate andwithout limi-
tation, consulting engineers, architects, land-
scape architects, land surveyors, and other profes-
sionals working under the direction of the engi-
neer. “Engineering surveys” includes all surveyac-
tivities required to support the sound conception,
planning, design, construction, maintenance, and
operation of engineered projects, but excludes the
surveying of real property for the establishment of
land boundaries, rights-of-way, easements, and
the dependent or independent surveys or resur-
veys of the public land survey system.
A person is construed to be engaged in the prac-

tice of engineering if the person does any of the fol-
lowing:
a. Practices any branch of the profession of en-

gineering.
b. Makes a representation by verbal claim,

sign, advertisement, letterhead, card, or other
manner that the person is a professional engineer.
c. Uses any title which implies that the person

is a professional engineer or that the person is cer-
tified under this chapter.
d. The person holds the person’s self out as

able to perform, or who does perform, any service
or work included in the practice of engineering.
9. The term “professional engineer” as used in

this chaptermeans a person, who, by reason of the
person’s knowledge of mathematics, the physical
sciences, and the principles of engineering, ac-
quired byprofessional education or practical expe-
rience, is qualified to engage in the practice of en-
gineering.
[C24, 27, 31, 35, 39, §1855; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.2]
84 Acts, ch 1104, §2
C93, §542B.2
94 Acts, ch 1107, §13; 95 Acts, ch 65, §2, 3; 98

Acts, ch 1037, §1

§542B.3, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.3

542B.3 Engineering and land surveying
examining board created.
An engineering and land surveying examining

board is created within the professional licensing
and regulation division of the department of com-
merce. The board consists of four members who
are licensed professional engineers, one member
who is a licensed land surveyor or a professional
engineer who is also a licensed land surveyor, and
two members who are not licensed professional
engineers or land surveyors and who shall repre-
sent the general public. Members shall be ap-
pointed by the governor subject to confirmation by
the senate. A licensed member shall be actively
engaged in the practice of engineering or land sur-
veying and shall have been so engaged for five
years preceding the appointment, the last two of
which shall havebeen in Iowa. Insofar as practica-
ble, licensed engineer members of the board shall
be from different branches of the profession of en-
gineering. Professional associations or societies
composed of licensed engineers or licensed land
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surveyors may recommend the names of potential
board members whose profession is representa-
tive of that association or society to the governor.
However, the governor is not bound by the recom-
mendations. A board member shall not be re-
quired to be amember of any professional associa-
tion or society composed of professional engineers
or land surveyors.
[C24, 27, 31, 35, 39, §1856; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.3]
84 Acts, ch 1104, §3; 86 Acts, ch 1245, §716; 88

Acts, ch 1125, §1
C93, §542B.3
96 Acts, ch 1055, §5
Confirmation, see §2.32

§542B.4, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.4

542B.4 Terms of office.
Appointments shall be for three-year terms and

shall commence and end as provided by section
69.19. Vacancies shall be filled for the unexpired
term by appointment of the governor and shall be
subject to senate confirmation. Members shall
serve no more than three terms or nine years,
whichever is least.
[C24, 27, 31, 35, 39, §1857, 1858;C46, 50, 54, 58,

62, 66, 71, 73, §114.4, 114.5; C75, 77, 79, 81, §114.4]
C93, §542B.4

§542B.5, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.5

542B.5 Reserved.

§542B.6, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.6

542B.6 Official seal — bylaws.
The board shall adopt and have an official seal

which shall be affixed to all certificates of licen-
sure granted and may make all bylaws and rules,
not inconsistentwith law, necessary for the proper
performance of its duty.
[C24, 27, 31, 35, 39, §1859; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.6]
C93, §542B.6
96 Acts, ch 1055, §6

§542B.7, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.7

542B.7 Attorney general to assist — gen-
eral powers.
Such board, or any committee thereof, shall be

entitled to the counsel and to the services of the at-
torney general, and shall have power to compel the
attendance of witnesses, pay witness fees and
mileage, and may take testimony and proofs and
may administer oaths concerning any matter
within its jurisdiction.
[C24, 27, 31, 35, 39, §1860; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.7]
C93, §542B.7
Administration of oaths, §63A.2

§542B.8, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.8

542B.8 Expenses — compensation.
Members of the board are entitled to receive all

actual expenses incurred in the discharge of their
duties within the limits of funds appropriated to
the board. Each member of the board may also be

eligible to receive compensation as provided in
section 7E.6.
[C24, 27, 31, 35, 39, §1861; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.8]
86 Acts, ch 1245, §717
C93, §542B.8
Compensation; see §114.8, Code 1985, and §7E.6(1)

§542B.9, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.9

542B.9 Organization of the board— staff.
The board shall elect annually from itsmembers

a chairperson and a vice chairperson. The admin-
istrator of the professional licensing and regula-
tion division of the department of commerce shall
hire and provide staff to assist the board in imple-
menting this chapter. The board shall hold at least
onemeeting at the location of the board’s principal
office, and meetings shall be called at other times
by the administrator at the request of the chair-
person or fourmembers of the board. At anymeet-
ing of the board, amajority ofmembers constitutes
a quorum.
[C24, 27, 31, 35, 39, §1862; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.9]
86 Acts, ch 1245, §718; 88 Acts, ch 1158, §19
C93, §542B.9

§542B.10, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.10

542B.10 Annual report. Repealed by 98
Acts, ch 1119, § 11.

§542B.11, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.11

542B.11 Staff — duties.
The staff shall keep on file a record of all certifi-

cates of licensure granted and shall make annual
revisions of the record as necessary. In revising
the record the staff shall communicate biennially
by mail with every professional engineer and sur-
veyor licensed under this chapter, as provided in
section 542B.18.
[C24, 27, 31, 35, 39, §1864; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.11]
84 Acts, ch 1104, §1; 85 Acts, ch 68, §1; 90 Acts,

ch 1168, §15
C93, §542B.11
96 Acts, ch 1055, §5, 6

§542B.12, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.12

542B.12 Disposition of fees.
The staff shall collect and account for all fees

provided for by this chapter and pay the fees to the
treasurer of state who shall deposit the fees in the
general fund of the state.
[C24, 27, 31, 35, 39, §1865; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.12]
90 Acts, ch 1168, §16; 90 Acts, ch 1261, §36
C93, §542B.12
94 Acts, ch 1107, §87

§542B.13, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.13

542B.13 Applications and examination
fees.
Applications for licensure shall be on forms pre-

scribed and furnished by the board, shall contain
statements made under oath, showing the appli-
cant’s educationandadetailed summary of the ap-
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plicant’s technical work, and the board shall not
require that a recent photograph of the applicant
be attached to the application form. An applicant
is not ineligible for licensure because of age, citi-
zenship, sex, race, religion, marital status or na-
tional origin, although the application form may
require citizenship information. The board may
consider the past felony record of an applicant.
The board may require that an applicant submit
references. Applications for examination in fun-
damentals in the practice of engineering and land
surveying shall be accompanied by application
fees determined by the board. The board shall de-
termine the annual cost of administering the ex-
aminations and shall set the fees accordingly.
[C24, 27, 31, 35, 39, §1866; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.13]
84 Acts, ch 1104, §4
C93, §542B.13
95 Acts, ch 65, §4; 96 Acts, ch 1055, §7

§542B.14, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.14

542B.14 General requirements for licen-
sure — temporary permit to practice engi-
neering.
Each applicant for licensure as a professional

engineer or land surveyor shall have all of the fol-
lowing requirements, respectively, to wit:
1. As a professional engineer:
a. (1) Graduation from a course in engineer-

ing of four years or more in a school or college
which, in the opinion of the board, will properly
prepare the applicant for the examination in fun-
damental engineering subjects.
(2) However, prior to July 1, 1988, in lieu of

compliance with subparagraph (1), the board may
accept eight years’ practical experience which, in
the opinion of the board, is of satisfactory charac-
ter to properly prepare the applicant for the ex-
amination in fundamental engineering subjects.
(3) Between July 1, 1988, and June 30, 1991,

in lieu of compliance with subparagraph (1), the
board shall require satisfactory completion of a
minimum of two years of postsecondary study in
mathematics, physical sciences, engineering tech-
nology, or engineering at an institution approved
by the board, and may accept six years’ practical
experience which, in the opinion of the board, is of
satisfactory character to properly prepare the ap-
plicant for the examination in fundamental engi-
neering subjects.
(4) For applicants who obtained an associate

of science degree or a more advanced degree be-
tween July 1, 1983, and June 30, 1988, in lieu of
compliancewith subparagraph (1), the board shall
only require compliance with the provisions of
subparagraph (3) with regard to areas of study
and practical experience. Applicants qualifying
under this subparagraph must meet the require-
ments of paragraph “b”, by June 30, 2001.
b. Successfully passing awritten, oral, or writ-

ten and oral examination in fundamental engi-

neering subjects which is designed to show the
knowledge of general engineering principles. A
person passing the examination in fundamental
engineering subjects is entitled to a certificate as
an engineer intern.
c. In addition to any other requirement, a spe-

cific record of four years or more of practical expe-
rience in engineering work which is of a character
satisfactory to the board.
d. Successfully passing awritten, oral, orwrit-

ten and oral examination designed to determine
the proficiency and qualifications to engage in the
practice of engineering. No applicant shall be en-
titled to take this examination until the applicant
shows the necessary practical experience in engi-
neering work.
2. As a land surveyor:
a. (1) Graduation from a course of two years

or more in mathematics, physical sciences, map-
ping and surveying, or engineering in a school or
college and six years of practical experience, all of
which, in the opinion of the board, will properly
prepare the applicant for the examination in fun-
damental land surveying subjects.
(2) However, prior to July 1, 1988, in lieu of

compliance with subparagraph (1), the board may
accept eight years’ practical experience which, in
the opinion of the board, is of satisfactory charac-
ter to properly prepare the applicant for the ex-
amination in fundamental land surveying sub-
jects.
b. Successfully passing awritten, oral, orwrit-

ten and oral examination in fundamental land
surveying subjects which is designed to show the
knowledge of general land surveying principles.
c. In addition to any other requirement, a spe-

cific record of four years or more of practical expe-
rience in land surveyingworkwhich is of a charac-
ter satisfactory to the board.
d. Successfully passing awritten, oral, orwrit-

ten and oral examination designed to determine
the proficiency and qualifications to engage in the
practice of land surveying. No applicant shall be
entitled to take this examination until the appli-
cant shows the necessary practical experience in
land surveying work.
The board may establish by rule a temporary

permit and a fee to permit an engineer to practice
for a period of time without applying for licensure.
[C39, §1866.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §114.14]
84 Acts, ch 1104, §5; 87 Acts, ch 165, §1, 2
C93, §542B.14
94 Acts, ch 1107, §14; 95 Acts, ch 65, §5; 96 Acts,

ch 1055, §7; 98 Acts, ch 1054, §1

§542B.15, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.15

542B.15 Examinations — report re-
quired.
Examinations for licensure shall be given as

often as deemed necessary by the board, but no
less than one time per year. The scope of the ex-
aminations and the methods of procedure shall be
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prescribed by the board. Anywritten examination
may be given by representatives of the board. All
examinations in theory shall be in writing and the
identity of the person taking the examination
shall be concealed until after the examination pa-
pers have been graded. For examinations in prac-
tice, the identity of the person taking the examina-
tion shall also be concealed as far as possible. As
soon as practicable after the close of each ex-
amination, a report shall be filed in the office of the
secretary of the board by the board. The report
shall show the action of the board upon each ap-
plication and the secretary of the board shall
notify each applicant of the result of the appli-
cant’s examination. Applicants who fail the ex-
amination once shall be allowed to take the ex-
amination at the next scheduled time. Thereafter,
the applicant shall be allowed to take the ex-
amination at the discretion of the board. An appli-
cant who has failed the examination may request
in writing information from the board concerning
the applicant’s examination grade and subject
areas or questions which the applicant failed to
answer correctly, except that if the board adminis-
ters a uniform, standardized examination, the
board shall only be required to provide the ex-
amination grade and such other information con-
cerning the applicant’s examination results which
are available to the board.
[C24, 27, 31, 35, 39, §1867; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.15]
C93, §542B.15
96 Acts, ch 1055, §6

§542B.16, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.16

542B.16 Seal — certificate of responsibil-
ity.
1. Each licensee, upon licensure, shall obtain

a seal of a design approved by the board, bearing
the licensee’s name, Iowa license number, and the
words “professional engineer” or “land surveyor”
or both, as the casemaybe. A legible rubber stamp
or other facsimile of the sealmay be used and shall
have the same effect as the use of the actual seal.
2. All engineering documents and land sur-

veying documents shall be dated and shall contain
all of the following:
a. The signature of the licensee in responsible

charge.
b. A certification that the work was done by

the licensee or under the licensee’s direct personal
supervision.
c. The Iowa legible seal of the licensee.
3. An agency, subdivision, or municipal corpo-

ration of this state, or an officer of the state, subdi-
vision, or municipal corporation, shall not file for
record or approve any engineering document or
land surveying document which does not comply
with this section.
4. A licensee shall not place the licensee’s sig-

nature or seal on any engineering document or

land surveying document unless the licensee was
in responsible charge of the work, except that the
licenseemaydo so if the licensee contributed to the
work and the licensee in responsible charge has
signed and certified the work.
5. Violation of this section by a licensee shall

be deemed fraud and deceit in the licensee’s prac-
tice.
[C24, 27, 31, 35, 39, §1868; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.16]
C93, §542B.16
96 Acts, ch 1055, §1

§542B.17, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.17

542B.17 Certificate.
The board shall issue a certificate of licensure as

a professional engineer to an applicant who has
passed the examination as a professional engineer
andwhohas paid anadditional fee. The certificate
shall be signed by the chairperson and secretary of
the board under the seal of the board. The certifi-
cate shall authorize the applicant to engage in the
practice of engineering. The certificate shall not
carry with it the right to practice land surveying,
unless specifically so stated on the certificate,
which permission shall be granted by the board
without additional fee in cases where the appli-
cant duly qualifies as a land surveyor as pre-
scribed by the rules of the board.
[C24, 27, 31, 35, 39, §1869; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.17]
C93, §542B.17
95 Acts, ch 65, §6; 96 Acts, ch 1055, §7

§542B.18, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.18

542B.18 Expirations and renewals.
Certificates of licensure shall expire in multi-

year intervals as determined by the board. It shall
be the duty of the secretary of the board to notify
every person licensed under this chapter, of the
date of expiration of the certificate and theamount
of the fee that shall be required for its renewal;
such notice shall be mailed at least one month in
advance of the date of the expiration of the certifi-
cate. Renewal may be effected by the payment of
a fee the amount of which shall be determined by
the board. The failure on the part of any licensee
to renew a certificate in themonth of expiration as
required above shall not deprive a person of the
right of renewal. Apersonwho fails to renewa cer-
tificate by the expiration date shall be allowed to
do so within thirty days following its expiration,
but the board may assess a reasonable penalty.
For the duration of any war in which the United
States is engaged the board may, in its discretion,
defer the collection of renewal fees without penal-
ty, which have or may become due from licensed
professional engineers who are employed in the
war effort, and residing outside the state, or who
are members of the armed forces of the United
States, and may renew the engineering certifi-
cates of licensed professional engineers.
[C27, 31, 35, §1869-b1; C39, §1869.1; C46, 50,
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54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §114.18]
C93, §542B.18
96 Acts, ch 1055, §5, 6, 8

§542B.19, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.19

542B.19 Land surveyor’s certificate.
To any applicant who shall have passed the ex-

amination as a land surveyor and who shall have
paid an additional fee as set by the board, the
board shall issue a certificate of licensure signed
by its chairperson and secretary under the seal of
the board,which certificate shall authorize the ap-
plicant to practice land surveying as defined in
this chapter and to administer oaths to assistants
and to witnesses produced for examination, with
reference to facts connected with land surveys be-
ing made by such land surveyor.
[C24, 27, 31, 35, 39, §1870; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.19]
C93, §542B.19
96 Acts, ch 1055, §6
Administration of oaths, chapter 63A

§542B.20, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.20

542B.20 Foreign licensees.
A person holding a certificate of licensure as a

professional engineer or land surveyor issued to
the person by a proper authority of a state, territo-
ry, or possession of the United States, the District
of Columbia, or of any foreign country, based on re-
quirements and qualifications, in the opinion of
the board equal to or higher than the require-
ments of this chapter,may be licensedwithout fur-
ther examination.
A temporarypermit to practice engineeringmay

be granted to a person licensed in another state, as
prescribed by rule, provided that before practicing
within the state the person shall have applied for
licensure or for a temporary permit to practice
without applying for licensure and shall have paid
the fee prescribed by the board.
The application for licensure shall be accompa-

nied by a fee as determined by the board. After the
board determines the applicant to be qualified un-
der this section, a certificate of licensure shall be
issued upon receipt of an additional fee as deter-
mined by the board. All fees collected shall be
transmitted to the treasurer of state and depos-
ited as provided by law.
[C24, 27, 31, 35, 39, §1871; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.20]
84 Acts, ch 1104, §6; 90 Acts, ch 1168, §17
C93, §542B.20
96 Acts, ch 1055, §5, 6, 9

§542B.21, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.21

542B.21 Suspension, revocation, or repri-
mand.
The board shall have the power by a five-

sevenths vote of the entire board to suspend for a
period not exceeding two years, or to revoke the
certificate of licensure of, or to reprimand any li-
censee who is found guilty of the following acts or
offenses:

1. Fraud in procuring a certificate of licensure.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the prac-
tice of the licensee’s profession or engaging in un-
ethical conduct or practice harmful to the public.
Proof of actual injury need not be established.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony under the laws of the

United States, of any state or possession of the
United States, or of any other country. A copy of
the record of conviction or plea of guilty is conclu-
sive evidence.
6. Revocation or suspension of licensure to en-

gage in the practice of engineering or land survey-
ing, or other disciplinary action by the licensing
authority of another state, territory, or country. A
certified copy of the record or order of suspension,
revocation, or other disciplinary action is prima fa-
cie evidence of such fact.
7. Fraud in representations as to skill or abili-

ty.
8. Use of untruthful or improbable statements

in advertisements.
9. Willful or repeated violations of the provi-

sions of this Act.*
[C24, 27, 31, 35, 39, §1872; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.21]
85 Acts, ch 195, §13
C93, §542B.21
95 Acts, ch 65, §7, 8; 96 Acts, ch 1055, §7, 10, 11
*See 77 Acts, ch 95, §10

§542B.22, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.22

542B.22 Procedure.
Proceedings for any action under section

542B.21 shall be begun by filing with the board
written charges against the accused. Upon the fil-
ing of charges the board may request the depart-
ment of inspections and appeals to conduct an in-
vestigation into the charges. The department of
inspections and appeals shall report its findings to
the board, and the board shall designate a time
and place for a hearing, and shall notify the ac-
cused of this action and furnish the accused a copy
of all charges at least thirty days prior to the date
of the hearing. The accused has the right to ap-
pear personally or by counsel, to cross-examine
witnesses, or to produce witnesses in defense.
[C24, 27, 31, 35, 39, §1873; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.22]
88 Acts, ch 1158, §20
C93, §542B.22

§542B.23, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.23

542B.23 Reserved.

§542B.24, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.24

542B.24 Injunction.
Any person who is not legally authorized to

practice in this state according to the provisions of
this chapter, and shall practice, or shall in connec-
tion with the person’s name use any designation
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tending to imply or designate the person as a pro-
fessional engineer or land surveyor, may be re-
strained by permanent injunction.
[C24, 27, 31, 35, 39, §1875; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.24]
C93, §542B.24

§542B.25, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.25

542B.25 Violations.
Any person who violates such permanent in-

junction or presents or attempts to file as the per-
son’s own the certificate of licensure of another, or
who shall give false or forged evidence of any kind
to the board, or to any member thereof, in obtain-
ing a certificate of licensure, or who shall falsely
impersonate another practitioner of like or differ-
ent name, or who shall use or attempt to use a re-
voked certificate of licensure, shall be deemed
guilty of a fraudulent practice.
[C24, 27, 31, 35, §1875; C39, §1875.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §114.25]
C93, §542B.25
96 Acts, ch 1055, §6

§542B.26, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.26

542B.26 Applicability of chapter.
This chapter shall not apply to any full-time em-

ployee of any corporationwhile doingwork for that
corporation, except in the case of corporations of-
fering their services to the public as professional
engineers or land surveyors.
Corporations engaged in designing buildings or

works for public or private interests not their own
shall be deemed to be engaged in the practice of en-
gineering within the meaning of this chapter.
With respect to such corporations all principal de-
signing or constructing engineers shall hold certif-
icates of licensure issued under this chapter. This
chapter shall not apply to corporations engaged
solely in constructing buildings and works.
This chapter shall not apply to any professional

engineer or land surveyor working for the United
States government, nor to any professional engi-
neer or land surveyor employed as an assistant to
a professional engineer or land surveyor licensed
under this chapter if such assistant is not placed
in responsible charge of any work involving the
practice of engineering or land surveying work,
nor to the operation or maintenance of power and
mechanical plants or systems.
[C24, 27, 31, 35, 39, §1876; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §114.26]
C93, §542B.26
95 Acts, ch 65, §9; 96 Acts, ch 1055, §4, 7

§542B.27, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.27

542B.27 Civil penalty.
1. In addition to any other penalties provided

for in this chapter, the board may by order impose
a civil penalty upon a person who is not licensed
under this chapter as a professional engineer or a
land surveyor and who does any of the following:
a. Engages in or offers to engage in the prac-

tice of professional engineering or land surveying.

b. Uses or employs thewords “professional en-
gineer” or “land surveyor”, or implies authoriza-
tion to provide or offer professional engineering or
land surveying services, or otherwise uses or ad-
vertises any title, word, figure, sign, card, adver-
tisement, or other symbol or description tending to
convey the impression that the person is a profes-
sional engineer or land surveyor or is engaged in
the practice of professional engineering or land
surveying.
c. Presents or attempts to use the certificate of

licensure or the seal of a professional engineer or
land surveyor.
d. Gives false or forged evidence of any kind to

the board or anymember of the board in obtaining
or attempting to obtain a certificate of licensure.
e. Falsely impersonates any licensed profes-

sional engineer or land surveyor.
f. Uses or attempts to use an expired, sus-

pended, revoked, or nonexistent certificate of li-
censure.
g. Knowingly aids or abets an unlicensed per-

son who engages in any activity identified in this
subsection.
2. A civil penalty imposed shall not exceed one

thousand dollars for each offense. Each day of a
continued violation constitutes a separate offense.
3. In determining the amount of a civil penalty

to be imposed, the board may consider any of the
following:
a. Whether the amount imposed will be a sub-

stantial economic deterrent to the violation.
b. The circumstances leading to the violation.
c. The severity of the violation and the risk of

harm to the public.
d. The economic benefits gained by the viola-

tor as a result of noncompliance.
e. The interest of the public.
4. Before issuing an order under this section,

the board shall provide the person written notice
and the opportunity to request a hearing on the
record. The hearing must be requested within
thirty days of the issuance of the notice and shall
be conducted in the same manner as provided in
section 542B.22.
5. The board, in connection with a proceeding

under this section,may issue subpoenas to compel
the attendance and testimonyofwitnesses and the
disclosure of evidence, and may request the attor-
ney general to bring an action to enforce the sub-
poena.
6. A person aggrieved by the imposition of a

civil penalty under this section may seek judicial
review in accordance with section 17A.19.
7. If a person fails to pay a civil penalty within

thirty days after entry of an order under subsec-
tion 1, or if the order is stayed pending an appeal
within ten days after the court enters a final judg-
ment in favor of the board, the board shall notify
the attorney general. The attorney general may
commence an action to recover the amount of the
penalty, including reasonable attorney fees and
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costs.
8. An action to enforce an order under this sec-

tionmaybe joinedwith anaction for an injunction.
96 Acts, ch 1055, §2; 96 Acts, ch 1219, §29; 97

Acts, ch 23, §65

§542B.28, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.28

542B.28 and 542B.29 Reserved.

§542B.30, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.30

542B.30 Fees.
The board shall set the fees for application, li-

censure, and renewal of licensure based upon the
administrative costs of sustaining the board. The
fees shall include, but shall not be limited to, the
costs for:
1. Per diem, expenses and travel for board

members.
2. Office facilities, supplies, and equipment.
3. Legal, technical and clerical assistance.
[C75, 77, 79, 81, §114.30]
C93, §542B.30
96 Acts, ch 1055, §6

§542B.31, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.31

542B.31 Public members.
The public members of the board shall be al-

lowed to participate in administrative, clerical, or
ministerial functions incident to giving the ex-
amination, but shall not determine the content of
the examination or determine the correctness of
the answers.
[C75, 77, 79, 81, §114.31]
C93, §542B.31

§542B.32, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.32

542B.32 Disclosure of confidential infor-
mation.
A member of the board shall not disclose infor-

mation relating to the following:
1. Criminal history or prior misconduct of the

applicant.
2. Information relating to the contents of the

examination.
3. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.

A member of the board who willfully communi-
cates or seeks to communicate such information,
and any person who willfully requests, obtains, or
seeks to obtain such information, is guilty of a sim-
ple misdemeanor.
[C75, 77, 79, 81, §114.32]
C93, §542B.32

§542B.33, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.33

542B.33 and 542B.34 Reserved.

§542B.35, PROFESSIONAL ENGINEERS AND LAND SURVEYORSPROFESSIONAL ENGINEERS AND LAND SURVEYORS, §542B.35

542B.35 Exception — real property in-
spection report.
1. “Real property inspection report” means a

report stating whether, after visual examination,
a parcel of real property which is being collateral-
ized is materially impaired.
2. A real property inspection report is not a

property survey or an engineering document and
is exempt from the provisions of this chapter and
the rules adopted under this chapter which apply
to property surveys. A real property inspection re-
port shall not be filed or recorded with the county
recorder. The real property inspection report shall
include all of the following:
a. A clear and prominent statement of disclo-

sure to the buyer that the real property inspection
report is not a property survey or an engineering
document and should not be relied upon as such,
and that property boundaries shown may be ap-
proximate only.
b. A clear and prominent statement that the

report is for the use of the mortgage lender or its
assigns and determination of the actual place-
ment of boundary lines should be addressed by a
property survey in accordance with the provisions
of this chapter.
c. A person who completes the real property

inspection report shall not claim to be a licensed
land surveyor or a professional engineer for pur-
poses of the report.
90 Acts, ch 1060, §1
C91, §114.35
C93, §542B.35
96 Acts, ch 1055, §5; 97 Acts, ch 23, §66

PUBLIC ACCOUNTANTS, Ch 542CCh 542C, PUBLIC ACCOUNTANTS

CHAPTER 542C
Ch 542C

PUBLIC ACCOUNTANTS

Repealed by 2001 Acts, ch 55, §36, 38; see chapter 542
Repeal is effective July 1, 2002; recognition of certificates,

licenses, and permits issued prior to July 1, 2002; validity of
actions or proceedings prior to July 1, 2002;

2001 Acts, ch 55, §36 – 38
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WAREHOUSES FOR AGRICULTURAL PRODUCTS, Ch 543Ch 543, WAREHOUSES FOR AGRICULTURAL PRODUCTS

CHAPTER 543
Ch 543

WAREHOUSES FOR AGRICULTURAL PRODUCTS

Transferred to chapter 203C

GRAIN DEPOSITORS AND SELLERS INDEMNIFICATION, Ch 543ACh 543A, GRAIN DEPOSITORS AND SELLERS INDEMNIFICATION

CHAPTER 543A
Ch 543A

GRAIN DEPOSITORS AND SELLERS INDEMNIFICATION

Transferred to chapter 203D

REAL ESTATE BROKERS AND SALESPERSONS, Ch 543BCh 543B, REAL ESTATE BROKERS AND SALESPERSONS

CHAPTER 543B
Ch 543B

REAL ESTATE BROKERS AND SALESPERSONS

This chapter not enacted as a part of this title;
transferred from chapter 117 in Code 1993

SUBCHAPTER I

GENERAL PROVISIONS

543B.1 License mandatory.
543B.2 Individual licenses necessary.
543B.3 Broker — definition.
543B.4 Real estate — definition.
543B.5 Other definitions.
543B.6 Acts constituting dealing in real estate.
543B.7 Acts excluded from provisions.
543B.8 Real estate commission created — staff.
543B.9 Rules.
543B.10 and 543B.11 Reserved.
543B.12 Expenses of members — compensation.
543B.13 Seal — records.
543B.14 Fees and expenses — funds.
543B.15 Qualifications.
543B.16 Application forms.
543B.17 Reserved.
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543B.19 License denied — hearing.
543B.20 Written examination.
543B.21 Nonresident license.
543B.22 Nonresident’s place of business.
543B.23 Actions against nonresidents.
543B.24 Custody of salesperson’s license.
543B.25 Display of license.
543B.26 Reserved.
543B.27 Fees.
543B.28 Expiration of license.
543B.29 Revocation or suspension.
543B.30 Actions — license as prerequisite.
543B.31 Place of business.
543B.32 Change of location.
543B.33 Salespersons — change of employment.
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543B.36 Attendance of witnesses.
543B.37 Fees and mileage.

543B.38 Request for witnesses.
543B.39 Disobedience to subpoena.
543B.40 Depositions.
543B.41 Findings of fact.
543B.42 List of licensees.
543B.43 Penalties.
543B.44 Complaints referred to court.
543B.45 Dual contracts for sale of real property.
543B.46 Trust accounts.
543B.47 Insurance requirement.
543B.48 Civil penalty amount.
543B.49 Reserved.
543B.50 Meetings.
543B.51 Public members.
543B.52 Disclosure of confidential information.
543B.53 Application of chapter.
543B.54 Real estate education fund.
543B.55 Disclosure of relationship.

SUBCHAPTER II

RELATIONSHIP BETWEEN LICENSEES AND
PARTIES TO TRANSACTIONS

543B.56 Duties of licensees.
543B.57 Confirmation and disclosure of

relationship.
543B.58 Licensees representing more than one

client in a transaction.
543B.59 Appointed agents within a firm.
543B.60 Licensees providing services in more than

one transaction.
543B.60A Restrictions on payment of commission to

others.
543B.61 Violations — real estate commission

jurisdiction.
543B.62 Changes in common law duties and

liabilities of licensees and parties.
543B.63 Licensee not considered subagent.
543B.64 Chapter is not limiting.
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§543B.1, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.1

SUBCHAPTER I

GENERAL PROVISIONS

§543B.1, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.1

543B.1 License mandatory.
A person shall not, directly or indirectly, with

the intention or upon the promise of receiving any
valuable consideration, offer, attempt, agree to
perform, or perform any single act as a real estate
broker whether as a part of a transaction or as an
entire transaction, or represent oneself as a real
estate broker, broker associate, or salesperson,
without first obtaining a license and otherwise
complying with the requirements of this chapter.
[C31, 35, §1905-c23; C39, §1905.20;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.1; 81 Acts, ch
54, §1]
C93, §543B.1
95 Acts, ch 170, §1

§543B.2, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.2

543B.2 Individual licenses necessary.
A partnership, association, or corporation shall

not be granted a license, unless every member or
officer of the partnership, association, or corpora-
tion who actively participates in the brokerage
business of the partnership, association, or corpo-
ration, holds a license as a real estate broker or
salesperson, and unless every employee who acts
as a salesperson for the partnership, association,
or corporation holds a license as a real estate bro-
ker or salesperson. At least one member or officer
of each partnership, association, or corporation
shall be a real estate broker.
[C31, 35, §1905-c24; C39, §1905.21;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.2; 81 Acts, ch
54, §2]
C93, §543B.2

§543B.3, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.3

543B.3 Broker — definition.
As used in this chapter, “real estate broker”

means a person acting for another for a fee, com-
mission, or other compensation or promise,
whether it be for all or part of a person’s time, and
who engages directly or indirectly in any of the fol-
lowing acts:
1. Sells, exchanges, purchases, rents, or leases

real estate.
2. Lists, offers, attempts, or agrees to list real

estate for sale, exchange, purchase, rent, or lease.
3. Advertises or holds oneself out as being en-

gaged in the business of selling, exchanging, pur-
chasing, renting, leasing, ormanaging real estate.
4. Negotiates, or offers, attempts, or agrees to

negotiate, the sale, exchange, purchase, rental, or
lease of real estate.
5. Buys, sells, offers to buy or sell, or otherwise

deals in options on real estate or improvements on
real estate.
6. Collects, or offers, attempts, or agrees to col-

lect, rent for the use of real estate.
7. Assists or directs in the procuring of pros-

pects, intended to result in the sale, exchange,
purchase, rental, or leasing of real estate.
8. Assists or directs in the negotiation of any

transaction intended to result in the sale, ex-
change, purchase, rental, or leasing of real estate.
9. Prepares offers to purchase or purchase

agreements, listing contracts, agency disclosures,
real property residential and agricultural rental
agreements, real property commercial rental
agreements of one year or less, and groundwater
hazard statements, including any modifications,
amendments, or addendums to these specific doc-
uments.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§117.3]
C93, §543B.3
95 Acts, ch 170, §2; 2002 Acts, ch 1031, §1
NEW subsection 9

§543B.4, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.4

543B.4 Real estate — definition.
As used in this chapter, “real estate”means real

property wherever situated, and includes any and
all leaseholds or any other interest or estate in
land, and business opportunities which involve
any interest in real property.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§117.4]
C93, §543B.4
95 Acts, ch 170, §3

§543B.5, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.5

543B.5 Other definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” means a relationship in which a

real estate broker acts for or represents another by
the other person’s express authority in a transac-
tion.
2. “Agency agreement”means a written agree-

ment between a broker and a client which identi-
fies the party the broker represents in a transac-
tion.
3. “Appointed agent” means that affiliated li-

censee who is appointed by the designated broker
of the affiliated licensee’s real estate brokerage
agency to act solely for a client of that brokerage
agency to the exclusion of other affiliated licensees
of that brokerage agency.
4. “Branch office”means a real estate broker’s

office other than a principal place of business.
5. “Broker associate” means a person who has

a broker’s license but is licensed under, and em-
ployed by or otherwise associated with, another
broker as a salesperson.
6. “Brokerage” means the business or occupa-

tion of a real estate broker.
7. “Brokerage agreement”means a contract be-

tween a broker and a client which establishes the
relationship between the parties as to the broker-
age services to be performed.
8. “Brokerage services” means those activities

identified in sections 543B.3 and 543B.6.
9. “Client”means a party to a transaction who
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has an agency agreementwith a broker for broker-
age services.
10. “Customer” means a consumer who is not

being represented by a licensee but for whom the
licensee may perform ministerial acts.
11. “Designated broker” means a licensee des-

ignated by a real estate brokerage agency to act for
the agency in conducting real estate brokerage
services.
12. “Inactive license”means either a broker or

salesperson license certificate that is on file with
the real estate commission in the commission of-
fice and during which time the licensee is pre-
cluded from engaging in any of the acts of this
chapter.
13. “Licensee”means a broker or a salesperson

licensed pursuant to this chapter.
14. “Material adverse fact” means an adverse

fact that a party indicates is of such significance,
or that is generally recognized by a competent li-
censee as being of such significance to a reason-
able party, that it affects orwouldaffect the party’s
decision to enter into a contract or agreement con-
cerninga transaction, or affects orwouldaffect the
party’s decision about the terms of the contract or
agreement.
For purposes of this subsection, “adverse fact”

means a condition or occurrence that is generally
recognized by a competent licensee as resulting in
any of the following:
a. Significantly and adversely affecting the

value of the property.
b. Significantly reducing the structural integ-

rity of improvement to real estate.
c. Presenting a significant health risk to occu-

pants of the property.
15. “Negotiate” means to act as an intermedi-

ary between the parties to a transaction, and in-
cludes any of the following acts:
a. Participating in the parties’ discussion of

the terms of a contract or agreement concerning a
transaction.
b. Completing, when requested by a party, ap-

propriate forms or other written record to docu-
ment the party’s proposal in a manner consistent
with the party’s intent.
c. Presenting to a party the proposals of other

parties to the transaction and informing the party
receiving a proposal of the advantages and disad-
vantages of the proposal.
16. “Party”means a person seeking to sell, ex-

change, buy, or rent an interest in real estate, a
business, or a business opportunity. “Party” in-
cludes a personwho seeks to grant or accept an op-
tion to buy, sell, or rent an interest in real estate.
17. “Person” means an individual, partner-

ship, association, or corporation.
18. “Regular employee”means a person whose

compensation is fixed in advance, who does not re-
ceive a commission, who works exclusively for the
owner, and whose total compensation is subject to
state and federal withholding.

19. “Salesperson” means a person who is li-
censed under, and employed by or otherwise asso-
ciated with, a real estate broker, as a selling, rent-
ing, or listing agent or representative of the bro-
ker.
20. “Transaction” means the sale, exchange,

purchase, or rental of, or the granting or accep-
tance of an option to sell, exchange, purchase, or
rent an interest in real estate.
[C31, 35, §1905-c25; C39, §1905.22;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.5; 81 Acts, ch
54, §3]
C93, §543B.5
95 Acts, ch 17, §1; 95 Acts, ch 170, §4

§543B.6, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.6

543B.6 Acts constituting dealing in real
estate.
A person who, for another, in consideration of

compensation, by fee, commission, salary, or
otherwise, or with the intention or in the expecta-
tion or upon the promise of receiving or collecting
a fee, does, offers or attempts or agrees to do, en-
gages in or offers or attempts or agrees to engage
in, either directly or indirectly, any single act or
transaction contained in the definition of a real es-
tate broker as set out in section 543B.3, whether
the act be an incidental part of a transaction or the
entire transaction is a real estate broker or real es-
tate salesperson within the meaning of this chap-
ter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§117.6; 81 Acts, ch 54, §4]
C93, §543B.6

§543B.7, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.7

543B.7 Acts excluded from provisions.
The provisions of this chapter shall not apply to

the sale, exchange, purchase, rental, lease, or ad-
vertising of any real estate in any of the following
cases:
1. A person who, as owner, spouse of an owner,

general partner of a limited partnership, lessor, or
prospective purchaser, or through another en-
gaged by such person on a regular full-time basis,
buys, sells, manages, or otherwise performs any
act with reference to property owned, rented,
leased, or to be acquired by such person.
2. By any person acting as attorney in fact un-

der a duly executedandacknowledgedpower of at-
torney from the owner, to act on behalf of the own-
er or lessor to authorize the final consummation
and execution of any contract for the sale, leasing,
or exchange of real estate. The exclusion in this
subsection does not apply to a person who, in the
regular course of a business operated in thenature
of a property management or brokerage business,
makes repeated and successive transactions of a
like character for compensation.
3. A licensed attorney admitted to practice in

Iowa acting solely as an incident to the practice of
law.
4. A person acting as a receiver, trustee in

bankruptcy, administrator, executor, guardian, or
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while acting under court order or under authority
of a deed of trust, trust agreement, or will.
5. The acts of an auctioneer in conducting a

public sale or auction. The auctioneer’s role must
be limited to establishing the time, place, and
method of an auction; advertising the auction in-
cluding a brief description of the property for auc-
tion, the time and place for the auction, and the
name and address of the real estate broker or at-
torney who is providing brokerage services for the
transaction andwho is also responsible for closing
the sale of the property; and crying the property at
the auction. If the auctioneer closes or attempts to
close the sale of the property or otherwise engages
in acts defined in sections 543B.3and543B.6, then
the requirements of this chapter do apply to the
auctioneer.
6. An isolated real estate rental transaction by

an owner’s representative on behalf of the owner;
such transaction not being made in the course of
repeated and successive transactions of a like
character.
7. The sale of time-share uses as defined in

section 557A.2.
8. A person acting as a residentmanagerwhen

such residentmanager resides in the dwelling and
is engaged in the leasing of real property in con-
nection with their employment.
9. An officer or employee of the federal govern-

ment, state government, or a political subdivision
of the state, in the conduct of the officer’s or em-
ployee’s official duties.
10. A person employed by a public or private

utilitywho performs an actwith reference to prop-
erty owned, leased, or to be acquired by the utility
employing that person, where such an act is per-
formed in the regular course of, or incident to, the
management of the property and the investment
in the property.
11. A nonlicensed employee of a licensee who

provides information to another licensee concern-
ing the sale, exchange, purchase, rental, lease, or
advertising of real estate which has been provided
to the employee by the employer licensee either
verbally or in writing.
[C31, 35, §1905-c26; C39, §1905.23;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.7]
83 Acts, ch 43, §1; 85 Acts, ch 155, §21
C93, §543B.7
95 Acts, ch 170, §5; 96 Acts, ch 1054, §1; 99 Acts,

ch 82, §1; 2001 Acts, ch 83, §1

§543B.8, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.8

543B.8 Real estate commission created—
staff.
A real estate commission is created within the

professional licensing and regulation division of
the department of commerce. The commission
consists of three members licensed under this
chapter and two members not licensed under this
chapter and who shall represent the general pub-
lic. At least one of the licensed members shall be

a licensed real estate salesperson, except that if
the licensed real estate salesperson becomes a li-
censed real estate broker during a term of office,
that person may complete the term, but is not eli-
gible for reappointment on the commission as a li-
censed real estate salesperson. A licensed mem-
ber shall be actively engaged in the real estate
business and shall have been so engaged for five
years preceding the appointment, the last two of
which shall have been in Iowa. Professional asso-
ciations or societies of real estate brokers or real
estate salespersons may recommend the names of
potential commission members to the governor.
However, the governor is not bound by their rec-
ommendations. A commission member shall not
be required to be amember of any professional as-
sociation or society composed of real estate bro-
kers or salespersons. Commission members shall
be appointed by the governor subject to confirma-
tion by the senate. Appointments shall be for
three-year terms and shall commence and end as
provided in section 69.19. A member shall serve
nomore than three terms or nine years,whichever
is less. No more than one member shall be ap-
pointed from a county. A commission member
shall not hold any other elective or appointive
state or federal office. Vacancies shall be filled for
the unexpired term by appointment of the gover-
nor and are subject to senate confirmation. A ma-
jority of the commission members constitutes a
quorum. The administrator of the professional li-
censing and regulation division shall hire and pro-
vide staff to assist the commission with imple-
menting this chapter.
The administrator of the professional licensing

and regulation division of the department of com-
merce shall hire a real estate education director to
assist the commission in administering education
programs for the commission.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§117.8; 81 Acts, ch 54, §5]
86 Acts, ch 1245, §722; 88 Acts, ch 1274, §36; 89

Acts, ch 292, §1
C93, §543B.8
Confirmation, see §2.32

§543B.9, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.9

543B.9 Rules.
The real estate commission may adopt rules to

carry out and administer the provisions of this
chapter. The commission may carry on a program
of education of real estate practices and matters
relating to real estate. The commission shall
adopt rules necessary to carry out the provisions
of chapter 558A relating to the disclosure of infor-
mation before the transfer of real estate.
[C31, 35, §1905-c33; C39, §1905.30;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.9]
C93, §543B.9
93 Acts, ch 30, §1

§543B.10, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.10

543B.10 and 543B.11 Reserved.
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§543B.12, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.12

543B.12 Expenses ofmembers—compen-
sation.
Members of the real estate commission are en-

titled to be reimbursed for their actual expenses in
the performance of duties pertaining to their office
within the limits of the funds appropriated to the
commission. Eachmember of the commissionmay
also be eligible to receive compensation as pro-
vided in section 7E.6.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§117.12]
86 Acts, ch 1245, §723
C93, §543B.12

§543B.13, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.13

543B.13 Seal — records.
The real estate commission shall adopt a seal

with such design as the commissionmay prescribe
engraved thereon, by which it shall authenticate
its proceedings. Copies of all records and papers
in the office of the commission, duly certified and
authenticated by the seal of said commission,
shall be received in evidence in all courts equally
and with like effect as the original. All records
kept in the office of the commission under author-
ity of this chapter shall be open to public inspec-
tion under such reasonable rules and regulations
as shall be prescribed by the commission.
[C31, 35, §1905-c28; C39, §1905.25;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.13]
C93, §543B.13

§543B.14, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.14

543B.14 Fees and expenses — funds.
All fees and charges collected by the real estate

commission under this chapter shall be paid into
the general fund of the state, except that the
equivalent of the greater of ten dollars or forty per-
cent per year of the fees for each real estate sales-
person’s license, plus the equivalent of the greater
of ten dollars or twenty-five percent per year of the
fees for each broker’s license shall be paid into the
Iowa real estate education fund created in section
543B.54. All expenses incurredby the commission
under this chapter, including compensation of
staff assigned to the commission, shall be paid
from funds appropriated for those purposes, ex-
cept for expenses incurred and compensation paid
for the real estate education director, which shall
be paid out of the real estate education fund.
[C31, 35, §1905-c29; C39, §1905.26;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.14]
86 Acts, ch 1245, §724; 89 Acts, ch 292, §2; 90

Acts, ch 1168, §19; 90 Acts, ch 1261, §38; 92 Acts,
ch 1070, §1
C93, §543B.14
94 Acts, ch 1107, §89

§543B.15, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.15

543B.15 Qualifications.
1. Except as provided in section 543B.20 an

applicant for a real estate broker’s or salesperson’s
licensemust be apersonwhose applicationhasnot

been rejected for licensure in this or any other
state within twelvemonths prior to the date of ap-
plication, and whose real estate license has not
been revoked in this or any other state within two
years prior to date of application.
2. To qualify for a license as a real estate bro-

ker or salespersonaperson shall be eighteenyears
of age or over. However, an applicant is not ineligi-
ble because of citizenship, sex, race, religion,mari-
tal status, or national origin, although the applica-
tion form may require citizenship information.
3. An applicant for a real estate broker’s or

salesperson’s license who has been convicted of
forgery, embezzlement, obtaining money under
false pretenses, theft, extortion, conspiracy to de-
fraud, or other similar offense, or of any crime in-
volvingmoral turpitude in a court of competent ju-
risdiction in this state, or in any other state, terri-
tory, or district of the United States, or in any for-
eign jurisdiction, may be denied a license by the
commission, on the grounds of the conviction. For
purposes of this section, “conviction”means a con-
viction for an indictable offense and includes a
guilty plea, deferred judgment from the time of
entry of the deferred judgment until the time the
defendant is dischargedby the courtwithout entry
of judgment, or other finding of guilt by a court of
competent jurisdiction.
4. An applicant for a real estate broker’s or

salesperson’s license who has had a professional
license of any kind revoked in this or any other ju-
risdiction may be denied a license by the commis-
sion on the grounds of the revocation.
5. A person who makes a false statement of

material fact on an application for a real estate
broker’s or salesperson’s license, or who causes to
be submitted, or has been a party to preparing or
submitting any false application for such license,
may be denied a license by the commission on the
grounds of the false statement or submission. A li-
censee found to have made such a statement or
who caused to be submitted, or was a party to pre-
paring or submitting any false application for a
real estate broker’s or salesperson’s license, may
have the license suspended or revoked by the com-
mission on the grounds of the false statement or
submission.
6. A licensed real estate broker or salesperson

shall notify the commission of the licensee’s con-
viction of an offense included in subsection 3with-
in sixty days of the conviction. The failure of the
licensee to notify the commission of the conviction
within sixty days of the date of the conviction is
sufficient grounds for revocation of the license.
7. The commission, when considering the de-

nial or revocation of a license pursuant to this sec-
tion, shall consider the nature of the offense; any
aggravating or extenuating circumstances which
are documented; the time lapsed since the revoca-
tion, conduct, or conviction; the rehabilitation,
treatment, or restitution performed by the appli-
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cant or licensee; and any other factors the commis-
sion deems relevant. Character referencesmaybe
required but shall not be obtained from licensed
real estate brokers or salespersons.
8. To qualify for a license as a real estate bro-

ker, a person shall complete at least sixty contact
hours of commission approved real estate educa-
tionwithin twenty-fourmonths prior to taking the
broker examination. This education shall be in
addition to the required salesperson prelicense
course. The applicant shall have been a licensed
real estate salesperson actively engaged in real es-
tate for a period of at least twenty-four months
preceding the date of application, or shall have
had experience substantially equal to that which
a licensed real estate salespersonwould ordinarily
receive during a period of twenty-four months,
whether as a former broker or salesperson, aman-
ager of real estate, or otherwise.
9. A qualified applicant for a license as a real

estate salesperson shall complete a commission
approved short course in real estate education of
at least thirty hours during the twelve months
prior to taking the salesperson examination.
[C31, 35, §1905-c30; C39, §1905.27;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.15; 81 Acts,
ch 54, §6, 7]
85 Acts, ch 82, §1
C93, §543B.15
95 Acts, ch 64, §1; 2002 Acts, ch 1031, §2
Subsection 8 amended

§543B.16, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.16

543B.16 Application forms.
Every applicant for a real estate broker’s license

shall apply inwritinguponblanks prepared or fur-
nished by the real estate commission. The real es-
tate commission shall not require that a recent
photograph of the applicant be attached to the ap-
plication.
Every applicant for a license shall furnish infor-

mation setting forth the applicant’s present ad-
dress, both of business and residence, a complete
list of all former places where the applicant may
have been engaged in business for a period of sixty
days or more, during the last five years, account-
ing for such entire period.
The commission shall prepare and furnish writ-

ten application blanks for the salesperson’s li-
cense requesting information as the commission
may require. The commission shall not require
that a recent photograph of the applicant be at-
tached to the application. The application for the
salesperson’s license shall be accompanied by a
written statement by the brokerwhose service the
applicant is about to enter recommending that the
license be granted to the applicant.
[C31, 35, §1905-c31; C39, §1905.28;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.16; 81 Acts,
ch 54, §8]
C93, §543B.16

§543B.17, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.17

543B.17 Reserved.

§543B.18, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.18

543B.18 Enforcement of rules.
The real estate commission is expressly vested

with the power and authority to make and enforce
any and all such reasonable rules connected with
the application for any license as shall be deemed
necessary to administer and enforce the provi-
sions of this chapter.
[C31, 35, §1905-c33; C39, §1905.30;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.18]
C93, §543B.18

§543B.19, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.19

543B.19 License denied — hearing.
If the real estate commission, after an applica-

tion inproper formhas been filedwith it, accompa-
nied by the proper fee, shall deny a license to the
applicant, upon the applicant’s application inwrit-
ing, and within a period of thirty days of such de-
nial, the applicant shall be entitled to a hearing as
provided in section 543B.35.
[C31, 35, §1905-c34; C39, §1905.31;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.19]
C93, §543B.19

§543B.20, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.20

543B.20 Written examination.
Examinations for registration shall be given as

often as deemed necessary by the real estate com-
mission, but no less than one time per year. Each
applicant for a license must pass a written ex-
amination authorized by the commission and ad-
ministered by the commission or persons desig-
nated by the commission. The examination shall
be of scope andwording sufficient in the judgment
of the commission to establish the competency of
the applicant to act as a real estate broker or sales-
person in a manner to protect the interests of the
public. An examination for a real estate broker
shall be of a more exacting nature than that for a
real estate salesperson and require higher stan-
dards of knowledge of real estate. All examina-
tions in real estate theory shall be in writing and
the identity of the persons taking the examina-
tions shall be concealed until after the examina-
tion papers have been graded. For examinations
in practice, the identity of the persons taking the
examinations shall also be concealed as far as pos-
sible. A personwho fails to pass either written ex-
aminationoncemay immediately apply to take the
next available examination. Thereafter, the appli-
cantmay take the examination at the discretion of
the commission. An applicant who has failed ei-
ther examinationmay request in writing informa-
tion from the commission concerning the appli-
cant’s examination grade and subject areas or
questions which the applicant failed to answer
correctly, except that if the commission adminis-
ters a uniform, standardized examination, the
commission is only required to provide the ex-
amination grade and other information concern-
ing the applicant’s examination results which is
available to the commission.
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[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§117.20; 81 Acts, ch 54, §9]
C93, §543B.20

§543B.21, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.21

543B.21 Nonresident license.
A nonresident of this state may be licensed as a

real estate broker or a real estate salesperson,
upon complying with all requirements of law and
with all the provisions and conditions of this chap-
ter relative to resident brokers or salespersons
and the filing by the applicant with the real estate
commission of a certification from the state of orig-
inal licensure signed by the duly qualified and au-
thorized official or officials of that state that the
applicant is there currently licensed, that no
charges against the applicant are there pending,
and that applicant’s record in that state justifies
the issuance of a license to the applicant in Iowa.
The commission may waive the requirement of an
examination in the case of a nonresident broker
who is licensed under the laws of a state having
similar requirements and where similar recogni-
tion and courtesies are extended to licensed real
estate brokers and salespersons of this state.
[C31, 35, §1905-c57; C39, §1905.54;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.21; 81 Acts,
ch 54, §10]
C93, §543B.21

§543B.22, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.22

543B.22 Nonresident’s place of business.
A nonresident to whom a license is issued upon

compliance with all the other requirements of law
and provisions of this chapter, is not required to
maintain a definite place of business within this
state. Provided that the nonresident, if a broker,
shall maintain an active place of business within
the state of the nonresident’s domicile, and that
the privilege of submitting a certification of licen-
sure certified to by the qualified andauthorized of-
ficial or officials of the state of original licensure,
in lieu of the recommendations and statements
otherwise required, only applies to licensed real
estate brokers and real estate salespersons of
those states under the laws ofwhich similar recog-
nition and courtesies are extended to licensed real
estate brokers and real estate salespersons of this
state.
[C31, 35, §1905-c57; C39, §1905.54;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.22; 81 Acts,
ch 54, §11]
C93, §543B.22

§543B.23, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.23

543B.23 Actions against nonresidents.
Every nonresident applicant, before the is-

suance of a license, shall file an irrevocable con-
sent that suits and actions may be commenced
against such applicant in the proper court of any
county of this state in which a cause of actionmay
arise, by the service of anyprocess or pleadings au-
thorized by the laws of this state on the chairper-
son of the real estate commission, said consent

stipulating and agreeing that such service of such
process or pleadings on the commission shall be
taken andheld in all courts to be as valid andbind-
ing as if due service had been made upon said ap-
plicant within the state of Iowa. Said instrument
containing such consent shall be authenticated by
the seal thereof, if a corporation, or by the ac-
knowledged signature of a member or officer
thereof, if otherwise. All such applications, except
from individuals, shall be accompanied by a duly
certified copy of the resolutions of the proper offi-
cers, or managing board, authorizing the proper
officer to execute the same. In case any process or
pleadings mentioned in the case are served upon
the commission it shall be by duplicate copies, one
of which shall be filed in the office of the commis-
sion, and the other immediately forwarded by cer-
tified mail to the main office of the applicant
against whom or which said process or pleadings
are directed.
[C31, 35, §1905-c57; C39, §1905.54;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.23]
C93, §543B.23

§543B.24, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.24

543B.24 Custody of salesperson’s license.
The license of a real estate salesperson shall be

delivered or mailed to the real estate broker by
whom the real estate salesperson is employed and
shall be kept in the custody and control of the bro-
ker.
[C31, 35, §1905-c36; C39, §1905.33;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.24; 81 Acts,
ch 54, §12]
C93, §543B.24

§543B.25, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.25

543B.25 Display of license.
A real estate broker shall conspicuously display

in the broker’s place of business the current real
estate broker’s license issued to the broker and the
licenses issued to the broker’s employees.
[C31, 35, §1905-c37; C39, §1905.34;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.25; 81 Acts,
ch 54, §13]
C93, §543B.25

§543B.26, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.26

543B.26 Reserved.

§543B.27, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.27

543B.27 Fees.
1. The real estate commission shall set fees for

examination and licensing of real estate brokers
and real estate salespersons. The commission
shall determine the annual cost of administering
the examination and shall set the examination fee
accordingly. The commission shall set the fees for
the real estate broker’s licenses and for real estate
salesperson’s licenses based upon the administra-
tive costs of sustaining the commission. The fees
shall include, but shall not be limited to, the costs
for:
a. Per diem, expenses, and travel for commis-

sion members.
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b. Office facilities, supplies, and equipment.
c. Staff assistance.
d. Establishing and maintaining a real estate

education program.
2. Notwithstanding subsection 1, a nonresi-

dent person seeking to procure a license pursuant
to this chapter shall be charged a fee equal to the
greater of the following:
a. The fee as determined pursuant to subsec-

tion 1.
b. A fee equal to the fee the nonresident person

would be charged by such person’s state of resi-
dence if that person were a resident of this state
making application for a license in that state and
that state charges a nonresident a fee which is
greater than that charged by that state to a resi-
dent of that state.
[C31, 35, §1905-c40; C39, §1905.37;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.27; 81 Acts,
ch 54, §14]
89 Acts, ch 292, §3; 90 Acts, ch 1168, §20
C93, §543B.27
95 Acts, ch 36, §1

§543B.28, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.28

543B.28 Expiration of license.
Every license shall expire inmultiyear intervals

as determined by the real estate commission. A
person who fails to renew a real estate broker’s or
real estate salesperson’s license by the expiration
date shall be allowed to do so within thirty days
following its expiration, but the commission may
assess a reasonable penalty. The commission
upon thewritten request of the applicant on forms
prescribed by the commission, and payment of the
fee, shall issue a new license for each ensuing li-
cense period except as provided in section
543B.15, in the absence of any reason or condition
whichmightwarrant the revocation of a license af-
ter a hearing as provided in sections 543B.34 and
543B.35.
[C31, 35, §1905-c42; C39, §1905.39;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.28; 81 Acts,
ch 54, §15]
C93, §543B.28

§543B.29, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.29

543B.29 Revocation or suspension.
A license to practice the profession of real estate

broker and salesperson may be revoked or sus-
pendedwhen the licensee is guilty of the following
acts or offenses:
1. Fraud in procuring a license.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the prac-
tice of the profession or engaging in unethical con-
duct or practice harmful or detrimental to the pub-
lic. Proof of actual injury need not be established.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of an offense included in section

543B.15, subsection 3. For purposes of this sec-

tion, “conviction”means a conviction for an indict-
able offense and includes a guilty plea, deferred
judgment from the time of entry of the deferred
judgment until the time the defendant is dis-
charged by the courtwithout entry of judgment, or
other finding of guilt by a court of competent juris-
diction. A copy of the record of conviction, guilty
plea, deferred judgment, or other finding of guilt
is conclusive evidence.
6. Fraud in representations as to skill or abili-

ty.
7. Use of untruthful or improbable statements

in advertisements.
8. Willful or repeated violations of the provi-

sions of this Act.*
9. Noncompliance with insurance require-

ments under section 543B.47.
10. Noncompliance with the trust account re-

quirements under section 543B.46.
11. Revocation of any professional license held

by the licensee in this or any other jurisdiction.
The revocation of a broker’s license shall auto-

matically suspend every license granted to any
personby virtue of the person’s employment by the
broker whose license has been revoked, pending a
change of employer and the issuance of a new li-
cense. The new license shall be issued upon pay-
ment of a fee in an amount determined by the com-
mission based upon the administrative costs in-
volved, if granted during the same license period
in which the original license was granted.
A real estate broker or salesperson who is an

owner or lessor of property or an employee of an
owner or lessor may have the broker’s or salesper-
son’s license revoked or suspended for violations of
this section or section 543B.34, except subsections
4, 5, 6 and 9, with respect to that property.
[C31, 35, §1905-c43; C39, §1905.40;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.29; 81 Acts,
ch 54, §16, 17]
83 Acts, ch 101, §14; 90 Acts, ch 1126, §1; 92

Acts, ch 1242, §20
C93, §543B.29
95 Acts, ch 64, §2, 3
*See 77 Acts, ch 95, §12

§543B.30, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.30

543B.30 Actions — license as prerequi-
site.
A person engaged in the business or acting in

the capacity of a real estate broker or a real estate
salesperson within this state shall not bring or
maintain any action in the courts of this state for
the collection of compensation for services per-
formed as a real estate broker or salespersonwith-
out alleging and proving that the person was a
duly licensed real estate broker or real estate
salesperson at the time the alleged cause of action
arose.
[C31, 35, §1905-c44; C39, §1905.41;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.30; 81 Acts,
ch 54, §18]
C93, §543B.30
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§543B.31, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.31

543B.31 Place of business.
Every real estate broker, except as provided in

section543B.22, shallmaintainaplace of business
in this state. If the real estate broker maintains
more than one place of business within the state,
a duplicate license shall be issued to such broker
for each branch office maintained. Provided, that
if such broker be a copartnership, association, or
corporation, a duplicate shall be issued to the
members or officers thereof, and a fee determined
by the real estate commission in each case shall be
paid for each duplicate license.
[C31, 35, §1905-c45; C39, §1905.42;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.31]
C93, §543B.31

§543B.32, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.32

543B.32 Change of location.
Notice inwriting shall be given to the real estate

commission by each licensee of any change of prin-
cipal business location, whereupon the commis-
sion shall issue a new license for the unexpired pe-
riod upon the payment of a fee established by rule
to cover the cost of issuing the license.
[C31, 35, §1905-c46; C39, §1905.43;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.32; 81 Acts,
ch 54, §19]
C93, §543B.32

§543B.33, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.33

543B.33 Salespersons — change of em-
ployment.
When any real estate salesperson is discharged

or terminates employment with the real estate
broker by whom the salesperson is employed, the
real estate broker shall immediately deliver or
mail by certified mail to the real estate commis-
sion the real estate salesperson’s license on the re-
verse side of which the employing broker shall set
out the date and cause of termination of employ-
ment. The real estate broker at the time ofmailing
the real estate salesperson’s license to the com-
mission shall address a communication to the last
known residence address of the real estate sales-
person stating that the license has been delivered
ormailed to the commission. A copy of the commu-
nication to the real estate salesperson shall ac-
company the license when mailed or delivered to
the commission. It is unlawful for any real estate
salesperson to perform any of the acts contem-
plated by this chapter either directly or indirectly
under authority of a license from and after the
date of receipt of the license by the commission.
The commission shall, upon presentation of evi-
dence by the salesperson that the salesperson has
been employed by another broker, issue another li-
cense for the balance of the current license period
showing each change of employment. A fee as de-
termined by the commission shall be charged for
the issuance of the license. Not more than one li-
cense shall be issued to any real estate salesperson
for the same period of time.
[C31, 35, §1905-c47; C39, §1905.44;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.33; 81 Acts,
ch 54, §20]
C93, §543B.33
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543B.34 Investigations by commission.
The real estate commission may upon its own

motion and shall upon the verified complaint in
writing of any person, if the complaint together
with evidence, documentary or otherwise, pre-
sented in connection with the complaint makes
out a prima facie case, request commission staff or
any other duly authorized representative or desig-
nee to investigate the actions of any real estate
broker, real estate salesperson, or other person
who assumes to act in either capacity within this
state, and may suspend or revoke a license issued
under this chapter at any time if the licensee has
by false or fraudulent representation obtained a li-
cense, or if the licensee is found to be guilty of any
of the following:
1. Making any substantial misrepresentation.
2. Making any false promise of a character

likely to influence, persuade or induce.
3. Pursuing a continued and flagrant course of

misrepresentation, or making of false promises
through agents or salespersons or advertising or
otherwise.
4. Acting for more than one party in a transac-

tionwithout the knowledge of all parties for whom
the licensee acts.
5. Accepting a commission or valuable consid-

eration as a real estate broker associate or sales-
person for the performance of any of the acts speci-
fied in this chapter, from any person, except the
broker associate’s or salesperson’s employer, who
must be a licensed real estate broker. However, a
broker associate or salesperson may, without vio-
lating this subsection, accept a commission or
valuable consideration from a corporation which
is wholly owned, or owned with a spouse, by the
broker associate or salesperson if the conditions
described in subsection 9 are met.
6. Representing or attempting to represent a

real estate broker other than the licensee’s em-
ployer, without the express knowledge and con-
sent of the employer.
7. Failing, within a reasonable time, to ac-

count for or to remit any moneys coming into the
licensee’s possession which belong to others.
8. Being unworthy or incompetent to act as a

real estate broker or salesperson in such manner
as to safeguard the interests of the public.
9. a. Paying a commission or other valuable

consideration or any part of such commission or
consideration for performing any of the acts speci-
fied in this chapter to a person who is not a li-
censedbroker or salespersonunder this chapter or
who is not engaged in the real estate business in
another state or foreign country, or paying a com-
mission or other valuable consideration for per-
forming any of the acts specified in this chapter to
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a licensee knowing that the licenseewill pay a por-
tion of or all of such commission or consideration
to a person or party who is not licensed pursuant
to this chapter, provided that the provisions of this
section shall not be construed to prohibit the pay-
ment of earned commissions or consideration to
any of the following:
(1) The estate or heirs of a deceased real estate

licenseewhen such licensee had a valid real estate
license in effect at the time the commission or con-
sideration was earned.
(2) A citizen of another country acting as a re-

ferral agent if that country does not license real es-
tate brokers and if the Iowa licensee paying the
commission or consideration obtains and main-
tains reasonable written evidence that the payee
is a citizen of the other country, is not a resident of
this country, and is in the business of brokering
real estate in that other country.
(3) A corporation pursuant to paragraph “b”.
b. A broker may pay a commission to a corpo-

ration which is wholly owned, or owned with a
spouse, by a salesperson or broker associate em-
ployed by or otherwise associated with the broker,
if all of the following conditions are met:
(1) The corporation does not engage in real es-

tate transactions as a third-party agent or in any
other activity requiring a license under this chap-
ter.
(2) The employing broker is not relieved of any

obligation to supervise the employed licensee or
any other requirement of this chapter or the rules
adopted pursuant to this chapter.
(3) The employed broker associate or salesper-

son is not relieved from any personal civil liability
for any licensed activities by interposing the cor-
porate form.
10. Failing, within a reasonable time, to pro-

vide information requested by the commission as
the result of a formal or informal complaint to the
commission which would indicate a violation of
this chapter.
11. Any other conduct, whether of the same or

different character from that specified in this sec-
tion, which demonstrates bad faith, or improper,
fraudulent, or dishonest dealings which would
have disqualified the licensee from securing a li-
cense under this chapter.
Any unlawful act or violation of any of the provi-

sions of this chapter by any real estate broker as-
sociate or salesperson, employee, or partner or as-
sociate of a licensed real estate broker, is not cause
for the revocation of the license of any real estate
broker, unless the commission finds that the real
estate broker had guilty knowledge of the unlaw-
ful act or violation.
[C31, 35, §1905-c48; C39, §1905.45;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.34; 81 Acts,
ch 54, §21]
88 Acts, ch 1158, §23; 89 Acts, ch 29, §1; 89 Acts,

ch 83, §24; 92 Acts, ch 1242, §21
C93, §543B.34
95 Acts, ch 170, §6; 99 Acts, ch 22, §1
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543B.35 Hearing on charges.
The real estate commission shall, upon request

of the applicant as provided in section 543B.19, or
before revoking any license, set the matter down
for a hearing and at least twenty days prior to the
date set for thehearing it shall notify the applicant
or licensee in writing, which said notice shall con-
tain an exact statement of the charges made and
the date and place of the hearing. The applicant
or licensee at all such hearings shall have the op-
portunity to be heard in person and by counsel in
reference thereto. Such written notice of hearing
may be served by delivery personally to the appli-
cant or licensee or bymailing the same by certified
mail to the last known business address of such
applicant or licensee. If such applicant or licensee
be a salesperson, the commission shall also notify
the broker employing the salesperson or into
whose employ the salesperson is about to enter by
mailing such notice by certified mail to the bro-
ker’s last knownbusiness address. Thehearing on
such charges shall be at such time and place as the
commission shall prescribe.
[C31, 35, §1905-c49; C39, §1905.46;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.35]
C93, §543B.35

§543B.36, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.36

543B.36 Attendance of witnesses.
In the preparation and conducting of such hear-

ings, the real estate commission shall have power
to execute and sign subpoenas to require the at-
tendance and testimony of any witnesses and the
producing of any papers or books. The commission
may administer oaths, examine witnesses, and
take any evidence the commission deems perti-
nent to the determination of the charges. Any
suchhearingmaybe held before two ormoremem-
bers of the commission as may be directed by the
commission.
[C31, 35, §1905-c50; C39, §1905.47;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.36]
C93, §543B.36
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543B.37 Fees and mileage.
Any witnesses so subpoenaed shall be entitled

to the same fees and mileage as is prescribed by
law in judicial proceedings in the courts of this
state in civil cases.
[C31, 35, §1905-c51; C39, §1905.48;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.37]
C93, §543B.37

§543B.38, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.38

543B.38 Request for witnesses.
Any party to any hearing before the real estate

commission shall have the right to the attendance
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of witnesses in the party’s behalf at such a hearing
upon making a request thereof to the commission
anddesignating the person or persons sought to be
subpoenaed.
[C31, 35, §1905-c52; C39, §1905.49;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.38]
C93, §543B.38

§543B.39, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.39

543B.39 Disobedience to subpoena.
In case of a disobedience to a subpoena the real

estate commissionmay invoke the aid of any court
of competent jurisdiction or judge thereof in re-
quiring the attendance and testimony ofwitnesses
and the production of papers; and such court may
issue an order requiring the persons to appear be-
fore the commission and give evidence or to pro-
duce papers as the case may be; and any failure to
obey such order may be punished as a contempt.
[C31, 35, §1905-c53; C39, §1905.50;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.39]
C93, §543B.39

§543B.40, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.40

543B.40 Depositions.
The testimony may be taken by deposition as in

civil cases, andanypersonmaybe compelled to ap-
pear and depose in the samemanner as witnesses
may be compelled to appear and testify as herein-
before provided.
[C31, 35, §1905-c54; C39, §1905.51;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.40]
C93, §543B.40

§543B.41, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.41

543B.41 Findings of fact.
If the majority of the real estate commission

shall determine that any applicant is not qualified
to receive a license, a license shall not be granted
to such applicant, and if the commission shall de-
termine that any licensee is guilty of a violation of
any of the provisions of this chapter, the license
may be suspended or revoked. The commission,
upon request of the applicant or licensee, shall fur-
nish said applicant or licensee with a definite
statement of its findings of fact and its reason or
reasons for refusing to grant the license or for sus-
pension of the rights of the licensee or for the revo-
cation of the license, as the case may be. Judicial
review of action of the commission may be sought
in accordance with the terms of the Iowa adminis-
trative procedure Act.
[C31, 35, §1905-c56; C39, §1905.53;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.41]
C93, §543B.41

§543B.42, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.42

543B.42 List of licensees.
The real estate commission shall at least annu-

ally prepare a list of the names andaddresses of all
licensees licensed by it under this chapter, and of
all personswhose licenses have been suspended or
revoked within one year; together with other in-

formation relative to the enforcement of this chap-
ter as it deems of interest to the public. The lists
shall bemailed by the commission to any person in
this state upon request.
[C31, 35, §1905-c58; C39, §1905.55;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.42]
86 Acts, ch 1238, §6
C93, §543B.42

§543B.43, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.43

543B.43 Penalties.
Any person found guilty of violating a provision

of sections 543B.1 to 543B.42 in a first offense
shall be guilty of a simple misdemeanor.
[C31, 35, §1905-c59; C39, §1905.56;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.43]
C93, §543B.43

§543B.44, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.44

543B.44 Complaints referred to court.
The real estate commission may refer a com-

plaint for violation of section 543B.1 before any
court of competent jurisdiction, and it may take
the necessary legal steps through the proper legal
officers of this state to enforce the provisions here-
of and collect the penalties herein provided.
[C31, 35, §1905-c60; C39, §1905.57;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §117.44]
C93, §543B.44

§543B.45, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.45

543B.45 Dual contracts for sale of real
property.
A person licensed under this chapter shall not

knowingly make, issue, deliver, receive, or permit
the use of two or more written or oral contracts for
the purpose of sale concerning the same parcel of
real estate one of which is not made known to the
prospective lender or loan guarantor to enable the
purchaser to obtain a larger loan than the true
sales price would allow or to enable the purchaser
to qualify for a loanwhich the purchaser otherwise
could not obtain.
Any person who shall violate the provisions of

this section shall be guilty of a fraudulent practice.
[C71, 73, 75, 77, 79, 81, §117.45; 81 Acts, ch 54,

§22]
C93, §543B.45

§543B.46, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.46

543B.46 Trust accounts.
1. Each real estate broker shall maintain a

common trust account in a bank, a savings and
loan association, savings bank, or credit union for
the deposit of all down payments, earnest money
deposits, or other trust funds received by the bro-
ker or the broker’s salespersons on behalf of the
broker’s principal, except that a broker acting as
a salesperson shall deposit these funds in the com-
mon trust account of the broker for whom the bro-
ker acts as salesperson. The account shall be an
interest-bearing account. The interest on the ac-
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count shall be transferred quarterly to the trea-
surer of state and transferred to the department
of economic development for deposit in the local
housing assistance program fund established in
section 15.354 unless there is awritten agreement
between the buyer and seller to the contrary. The
broker shall not benefit from interest received on
funds of others in the broker’s possession.
2. Each broker shall notify the real estate com-

mission of the name of each bank or savings and
loan association in which a trust account is main-
tained and also the name of the account on forms
provided therefor.
3. Each broker shall authorize the real estate

commission to examine each trust account and
shall obtain the certification of the bank or savings
and loan association attesting to each trust ac-
count and consenting to the examination and au-
dit of each account by a duly authorized represen-
tative of the commission. The certification and
consent shall be furnished on forms prescribed by
the commission. This subsection does not apply to
an individual farm account maintained in the
name of the owner or owners for the purpose of
conducting ongoing farm business whether it is
conducted by the farm owner or by an agent or
farm manager when the account is part of a farm
management agreement between the owner and
agent or manager. This subsection also does not
apply to an individual property management ac-
countmaintained in thenameof the owner or own-
ers for the purpose of conducting ongoing property
management whether it is conducted by the prop-
erty owner or by an agent ormanagerwhen the ac-
count is part of a property management agree-
ment between the owner and agent or manager.
4. Each broker shall only deposit trust funds

received on real estate or business opportunity
transactions as defined in section 543B.6 in the
common trust account and shall not commingle
the broker’s personal funds or other funds in the
trust accountwith the exception that a brokermay
deposit and keep a sumnot to exceed five hundred
dollars in the account from the broker’s personal
funds, which sum shall be specifically identified
and deposited to cover bank service charges relat-
ing to the trust account.
5. A broker maymaintainmore than one trust

account provided the commission is advised of said
account as specified in subsections 2 and 3 above.
6. The commission shall verify on a test basis,

a random sampling of the brokers, corporations,
and partnerships for their trust account compli-
ance. The commission may upon reasonable
cause, or as a part of or after an investigation, re-
quest or order a special report.
7. The examination of a trust account shall be

conducted by the commission or the commission’s
authorized representative.
8. The commission shall adopt rules to ensure

implementation of this section.

[C71, 73, 75, 77, 79, 81, §117.46; 81 Acts, ch 54,
§23; 82 Acts, ch 1067, §1]
85 Acts, ch 252, §1; 92 Acts, ch 1242, §22, 23
C93, §543B.46
93 Acts, ch 30, §2; 93 Acts, ch 175, §19; 95 Acts,

ch 170, §7; 96 Acts, ch 1027, §1; 97 Acts, ch 23, §67;
97 Acts, ch 214, §12

§543B.47, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.47

543B.47 Insurance requirement.
1. The real estate commission shall adopt

rules requiring as a condition of licensure that all
real estate licensees, except those who hold inac-
tive licenses, carry errors and omissions insur-
ance covering all activities contemplated under
this chapter. The rules shall provide for adminis-
tration of the insurance requirements of this sec-
tion within the multiyear licensing structure re-
quired by section 543B.28. However, the rules
shall require licensees to submit evidence of com-
pliance with this section within twenty calendar
days of the commission’s request, which may be
made on a test basis, a random basis, or upon rea-
sonable cause to question a licensee’s compliance.
2. The commission shall contract with an in-

surance provider for a group policy under which
coverage is available to all licensees, and shall
maintain coverage with the contracted provider
unless the commission determines that continu-
ing the contract is not reasonably practical. The
contract shall be solicited by competitive, sealed
bid.
3. The group policy shall be made available to

all licensees and shall not include any right on the
part of the insurance provider to cancel coverage
for a licensee.
4. A licensee shall have the option of obtaining

insurance independently, if the coverage con-
tained in an independently obtained policy com-
plies with the minimum requirements adopted by
rule of the commission.
5. The commission shall determine the terms

and conditions of coverage required by subsection
1, including but not limited to theminimum limits
of coverage, the permissible deductible, and the
permissible exceptions.
6. Failure of a license applicant or licensee to

carry the errors and omissions insurance required
by this section, or to timely submit proof of cover-
age upon commission request, shall be grounds for
the denial of an application for licensure, the de-
nial of an application to renewa license, or the sus-
pension or revocation of a license.
90 Acts, ch 1126, §2
C91, §117.47
91 Acts, ch 97, §21
C93, §543B.47
2002 Acts, ch 1031, §3
Subsections 1, 2, and 6 amended

§543B.48, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.48

543B.48 Civil penalty amount.
Notwithstanding section 272C.3, licensee disci-
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pline may include a civil penalty not to exceed two
thousand five hundred dollars per violation.
2002 Acts, ch 1031, §4
NEW section

§543B.49, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.49

543B.49 Reserved.

§543B.50, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.50

543B.50 Meetings.
The real estate commission shall hold at least

onemeetingper year at the location of the commis-
sion’s principal office and shall elect a chairperson
annually. A majority of the members of the com-
mission shall constitute a quorum.
[C75, 77, 79, 81, §117.50]
88 Acts, ch 1158, §24
C93, §543B.50

§543B.51, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.51

543B.51 Public members.
The public members of the real estate commis-

sion shall be allowed to participate in administra-
tive, clerical, or ministerial functions incident to
giving the examination, but shall not determine
the content of the examination or determine the
correctness of the answers.
[C75, 77, 79, 81, §117.51]
C93, §543B.51

§543B.52, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.52

543B.52 Disclosure of confidential infor-
mation.
A member of the commission shall not disclose

information relating to the following:
1. Criminal history or prior misconduct of the

applicant.
2. Information relating to the contents of the

examination.
3. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.
A member of the commission who willfully com-

municates or seeks to communicate such informa-
tion, and any person who willfully requests, ob-
tains, or seeks to obtain such information, is guilty
of a simple misdemeanor.
[C75, 77, 79, 81, §117.52]
C93, §543B.52

§543B.53, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.53

543B.53 Application of chapter.
The provisions of this chapter which require

successful completion of a real estate education
course before being licensed as a real estate sales-
person shall not apply to persons who hold real es-
tate salesperson’s licenses on July 1, 1976 or to the
issuance of new licenses to these persons under
the provisions of section 543B.28.
[C77, 79, 81, §117.53; 81 Acts, ch 54, §24]
C93, §543B.53

§543B.54, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.54

543B.54 Real estate education fund.
The Iowa real estate education fund is created

as a financial assurance mechanism to assist in
the establishment and maintenance of a real es-
tate education program at the university of north-
ern Iowa and to assist the real estate commission
inprovidinganeducationdirector. The fund is cre-
ated as a separate fund in the state treasury, and
any funds remaining in the fund at the end of each
fiscal year shall not revert to the general fund, but
shall remain in the Iowa real estate education
fund. Seventy percent of the moneys in the fund
shall be distributed and are appropriated to the
board of regents for the purpose of establishing
and maintaining a real estate education program
at the university of northern Iowa. Thirty percent
of the moneys in the fund shall be distributed and
are appropriated to the professional licensing and
regulation division of the department of commerce
for the purpose of hiring and compensating a real
estate education director.
89 Acts, ch 292, §4
CS89, §117.54
91 Acts, ch 260, §1213
C93, §543B.54

§543B.55, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.55

543B.55 Disclosure of relationship.
The real estate commission shall adopt rules re-

quiring that each real estate broker or salesperson
in a real estate transaction disclose in writing the
broker’s or salesperson’s agency relationship with
the buyer or seller in the transaction.
90 Acts, ch 1126, §3
C91, §117.55
C93, §543B.55

§543B.56, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.56

SUBCHAPTER II

RELATIONSHIP BETWEEN LICENSEES AND

PARTIES TO TRANSACTIONS

§543B.56, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.56

543B.56 Duties of licensees.
1. Duties to all parties in a transaction. In

providing brokerage services to all parties to a
transaction, a licensee shall do all of the following:
a. Provide brokerage services to all parties to

the transaction honestly and in good faith.
b. Diligently exercise reasonable skill and care

in providing brokerage services to all parties.
c. Disclose to each party all material adverse

facts that the licensee knows except for the follow-
ing:
(1) Material adverse facts known by the party.
(2) Material adverse facts the party could dis-

cover through a reasonably diligent inspection,
and which would be discovered by a reasonably
prudent person under like or similar circum-
stances.
(3) Material adverse facts the disclosure of

which is prohibited by law.
(4) Material adverse facts that are known to a

personwho conducts an inspection on behalf of the
party.
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d. Account for all property coming into the pos-
session of a licensee that belongs to any party
within a reasonable time of receiving the property.
2. Duties to a client. In addition to the licens-

ee’s duties under subsection1, a licenseeproviding
brokerage services to a client shall do all of the fol-
lowing:
a. Place the client’s interests ahead of the in-

terests of any other party, unless loyalty to a client
violates the licensee’s duties under subsection 1,
section 543B.58, or under other applicable law.
b. Disclose to the client all information known

by the licensee that is material to the transaction
and that is not known by the client or could not be
discovered by the client through a reasonably dili-
gent inspection.
c. Fulfill any obligation that is within the

scope of the agency agreement, except those ob-
ligations that are inconsistent with other duties
that the licensee has under this chapter or any
other law.
d. Disclose to a client any financial interests

the licensee or the brokerage has in any business
entity to which the licensee or brokerage refers a
client for any service or product related to the
transaction.
3. Prohibited conduct. In providing broker-

age services, a licensee shall not do either of the
following:
a. Accept a fee or compensation related to a

transaction fromaperson other than the licensee’s
client, unless the licensee has providedwrittenno-
tice to all parties to the transaction that a fee or
compensation will be accepted by the licensee
from such person.
b. Act in a transaction on the licensee’s ownbe-

half, on behalf of the licensee’s immediate family
or brokerage, or on behalf of an organization or
business entity in which the licensee has an in-
terest, unless the licensee has provided written
disclosure of the interest to all parties to the trans-
action.
95 Acts, ch 17, §2; 96 Acts, ch 1054, §2

§543B.57, REAL ESTATE BROKERS AND SALESPERSONSREAL ESTATE BROKERS AND SALESPERSONS, §543B.57

543B.57 Confirmation and disclosure of
relationship.
1. A licensee shall not represent any party or

parties to a transaction or otherwise as a licensee
unless that licensee makes a disclosure to all par-
ties to the transaction identifying which party
that person represents in the transaction.
2. a. The disclosure required in subsection 1

shall be made by the licensee at the time the li-
censee provides specific assistance to the client. A
change in a licensee’s representation that makes
the initial disclosure incomplete, misleading, or
inaccurate requires that a new disclosure bemade
immediately.
b. A written disclosure is required to be made

prior to an offer being made or accepted by any
party to a transaction. The written disclosure

shall be acknowledged by separate signatures of
all parties to the transaction prior to any offer be-
ingmade or acceptedbyanyparty to a transaction.
c. For purposes of this section, “specific assis-

tance”means eliciting or accepting confidential in-
formation about a party’s real estate needs, mo-
tivation, or financial qualifications, or eliciting or
accepting information involving aproposed or pre-
liminary offer associated with specific real estate.
“Specific assistance” does not mean an open house
showing, preliminary conversations concerning
price range, location, and property styles, or re-
sponding to general factual questions concerning
properties which have been advertised for sale or
lease.
3. The written agency disclosure form shall

contain all of the following:
a. A statement of which party is the licensee’s

client or, if the licensee is providing brokerage ser-
vices to more than one client as provided under
section 543B.60, a statement of all persons who
are the licensee’s clients.
b. A statement of the licensee’s duties to the li-

censee’s client under section 543B.56, subsections
1 and 2.
c. Anyadditional information that the licensee

determines is necessary to clarify the licensee’s
relationship to the licensee’s client or customer.
4. This section does not prohibit a person from

representing oneself.
5. The seller, in the listing agreement,may au-

thorize the seller’s licensee to disburse part of the
licensee’s compensation to other licensees, includ-
ing a buyer’s licensee solely representing the buy-
er. A licensee representing a buyer shall inform
the listing licensee, if there is a listing licensee, ei-
ther verbally or in writing, of the agency relation-
ship before any negotiations are initiated. The ob-
ligation of either the seller or the buyer to pay com-
pensation to a licensee is not determinative of the
agency relationship.
95 Acts, ch 17, §3; 97 Acts, ch 82, §1
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543B.58 Licensees representing more
than one client in a transaction.
1. A licensee shall not be the agent for both a

buyer and a seller to a transaction without obtain-
ing the written consent of both the buyer and the
seller. The written consent shall state that the li-
censee hasmade a full disclosure of the type of rep-
resentation the licensee will provide. The consent
to multiple representation shall contain a state-
ment of the licensee’s duties under section
543B.56, subsection 1, a statement of the licens-
ee’s duties to the client under section 543B.56,
subsection 2, paragraphs “b” and “c”, and a state-
ment that the clients understand the licensee’s du-
ties and consent to the licensee’s providing broker-
age services to more than one client.
2. A consent to multiple representation may

contain additional disclosures by the licensee or
additional agreements between the licensee and
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the clients that donot violate anyduty of a licensee
under this chapter.
95 Acts, ch 17, §4
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543B.59 Appointed agents within a firm.
1. Appointed agents. A real estate brokerage

agency entering into a brokerage agreement,
through a designated broker,maynotify a client in
writing of those affiliated licenseeswithin the real
estate brokerage agency who will be acting as ap-
pointed agents of that client to the exclusion of all
other affiliated licensees within the real estate
brokerage agency.
2. Dual agent. A real estate brokerage

agency andadesignated broker are not considered
to be dual agents solely because of an appointment
under the provisions of this section. However, an
affiliated licensee who personally represents both
the seller and the buyer in aparticular transaction
is considered to be a disclosed dual agent and is re-
quired to comply with the provisions of this sub-
chapter governing disclosed dual agents.
3. Actual knowledge— information. Aclient,

a real estate brokerage agency, and its appointed
agents are deemed to possess only actual knowl-
edge and information at the time the appointed
agents are appointed. Knowledge or information
is not imparted by operation of law among the cli-
ents, the real estate brokerage agency, and its ap-
pointed agents.
4. Appointments — roles. The commission

shall define by rule the methods of appointment
and the role of the real estate brokerage agency
and the designated broker. The rulesmust include
a requirement that clients be informed as to the
real estate brokerage agency’s appointed agent
policy and be given written notice of that policy in
advance of entering into a brokerage agreement.
95 Acts, ch 17, §5
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543B.60 Licensees providing services in
more than one transaction.
A licensee may provide brokerage services si-

multaneously to more than one party in different
transactions unless the licensee agrees with a cli-
ent that the licensee is to provide brokerage ser-
vices only to that client. If the licensee and a client
agree that the licensee is to provide brokerage ser-
vices only to that client, the agency agreement dis-
closure required under section 543B.57, subsec-
tion 1, shall contain a statement of that agree-
ment.
95 Acts, ch 17, §6
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543B.60A Restrictions on payment of
commission to others.
1. A licensee shall not require that a person,

party, client, or customer negotiate a listing or
purchase agreement or contract of real estate
through a particular broker or group of brokers,
salesperson or group of salespersons, or agent or

group of agents.
2. A licensee shall not pay a commission, or

portion of a commission, or other valuable consid-
eration to a person or other licensee as described
in subsection 1.
3. A licensee shall not request a referral fee af-

ter a bona fide offer to purchase is accepted.
4. A licensee shall not request a referral fee af-

ter a bona fide listing agreement has been signed.
5. A violation of this section shall be consid-

ered a violation under section 543B.34, subsection
4. In addition to any other penalty applicable, a li-
cense to practice the profession of real estate bro-
ker or salesperson may be revoked or suspended
for a violation of this section.
99 Acts, ch 22, §2
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543B.61 Violations — real estate commis-
sion jurisdiction.
1. Failure of a licensee to comply with sections

543B.57 through 543B.60 is prima facie evidence
of a violation under section 543B.34, subsection 4.
2. Failure of a licensee to act in accordance

with the disclosures made pursuant to sections
543B.56 through 543B.58 is prima facie evidence
of a violation under section 543B.34, subsection 4.
3. Nothing in this subchapter shall affect the

validity of title to real property transferred based
solely on the reason that a licensee failed to con-
form to the provisions of this subchapter.
95 Acts, ch 17, §7
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543B.62 Changes in common law duties
and liabilities of licensees and parties.
1. Except as provided in subsection 2, the du-

ties of a licensee specified in this chapter or in
rules adopted pursuant to this chapter supersede
any fiduciary duties of a licensee to a party to a
transaction based on common law principles of
agency to the extent that those common law fidu-
ciary duties are inconsistentwith the duties speci-
fied in this chapter or rules adopted pursuant to
this chapter.
2. This section shall not be construed tomodify

a licensee’s duty under common law as to negli-
gent or fraudulent misrepresentation of material
information.
3. a. A licensee who is providing brokerage

services to a client andwho retains another licens-
ee to provide brokerage services to that client is
not liable formisrepresentationmade by the other
licensee, unless the retaining licensee knew or
should have known of the other licensee’s misrep-
resentation or the other licensee is repeating a
misrepresentation made to the other licensee by
the retaining licensee.
b. A broker is responsible for supervising a

salesperson or broker associate employed by or
otherwise associated with the broker as a repre-
sentative of the broker. The existence of an inde-
pendent contractor relationship or any other spe-
cial compensation arrangement between the bro-
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ker and the salesperson or broker associate does
not relieve the broker, salesperson, or broker asso-
ciate of the duties and responsibilities established
by this chapter. A salesperson or broker associate
shall keep the employing broker fully informed of
all activities being conducted on behalf of the bro-
ker and any other activities that might impact on
the broker’s responsibilities. However, the failure
of the salesperson or broker associate to keep the
employing broker fully informed does not relieve
the broker of the duties and responsibilities estab-
lished by this chapter.
95 Acts, ch 17, §8
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543B.63 Licensee not considered sub-
agent.
A licensee is not considered to be a subagent of

a client of another licensee solely by reason of
membership or other affiliation by the licensee in
amultiple listing service or other similar informa-
tion source, and an offer of subagency shall not be
made through a multiple listing service or other
similar information source.
95 Acts, ch 17, §9
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543B.64 Chapter is not limiting.
The duties imposed upon persons under this

chapter or pursuant to rules adopted by the real
estate commission shall not limit or abridge any
duty or responsibility to disclose created by other
applicable law, or under a contract between par-
ties.
95 Acts, ch 17, §10
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543C.1 Definitions.
As used in this chapter, unless the context

otherwise indicates:
1. “Advertisement” means the attempt by, dis-

semination, solicitation, or circulation to induce
directly or indirectly any person to enter into any
obligation or acquire any title or interest in land
offered for sale or lease, to the public in this state.
2. “Commission” means the real estate com-

mission as established by chapter 543B.
3. “Sale” means any sale, offer for sale, or at-

tempt to sell or lease any land, to the public in this
state, for cash or on credit.
4. “Subdivided land” means improved or

unimproved landdivided or proposed to be divided
for the purpose of sale or lease into five ormore lots
or parcels, or additions or parts of lots or parcels;
however, subdivided landdoes not include a subdi-
vision subject to section 306.21 or chapter 354 nor
the leasing of apartments, offices, stores, or simi-
lar spacewithin anapartment building, industrial
building, or commercial building unless an undi-
vided interest in the land is granted as a condition

precedent to occupying space in the structure.
Subdivided land does not include subdivisions of
land locatedwithin the state of Iowa or time-share
intervals as defined in section 557A.2.
5. “Subdivider” means any person, firm, part-

nership, company, corporation, or association en-
gaging directly or through an agent in the busi-
ness of selling or leasing subdivided land, or of of-
fering such land for sale or lease, to the public in
this state.
[C75, 77, 79, 81, §117A.1]
85 Acts, ch 155, §22; 90 Acts, ch 1236, §42
C93, §543C.1
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543C.2 Provisions governing sale or lease
of subdivided lands.
No subdivider shall sell or lease subdivided

land, or offer such land for sale or lease, or adver-
tise such land for sale or lease to the public within
this state unless the subdivider has filed with the
commission an application which shall include an
offering statement. No subdivider shall engage in
business in this state until the application and the
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offering statement have been accepted and the
subdivider has been registered as a subdivider
with the commission. The application shall con-
tain the following:
1. The name of the owner and of the subdivid-

er.
2. The address of the principal office of the

owner and of the subdivider, wherever situated,
and the addresses of the principal office and all
branch offices of the owner and of the subdivider
within this state.
3. The name of the person, firm, partnership,

company, corporation, or association holding legal
or equitable title to the land for sale or lease for the
purpose of offering such land or part thereof to the
general public.
4. A statement as to whether the owner or the

subdivider, or if such owner or subdivider be other
than an individual, the name of any partner, prin-
cipal, officer, director, or branch manager thereof
or any owner of more than a five percent interest
in the business, who has been convicted of any
criminal offense in connection with any transac-
tion involving the sale or lease, or offer for sale or
lease, of subdivided land, orwhohas beenenjoined
or restrained by order of any court from selling or
leasing, or offering for sale or lease, any subdi-
vided land in any state or county, or who has been
enjoined or restrained by any court from continu-
ing any practices in connection therewith.
5. The complete description of the land offered

for subdivision by lots, plots, blocks, or sales, with
or without streets, together with plats certified to
by aduly registered land surveyor accompaniedby
a certificate attached thereto showing the date of
the completion of the survey and of the making of
the plat and the name of the subdivision for the
purpose of identification of the subdivided land or
any part thereof.
6. Copies of plats of all of the land being filed

by the subdivider which plats must have already
been recorded by the proper recording office in the
state in which the land is located.
7. An opinion of an attorney admitted to prac-

tice law in this state, a policy of title insurance is-
sued by a title insurer licensed to do business in
the state where the subdivided land is located, or
an opinion of an attorney admitted or licensed to
practice law in the state wherein the lands are sit-
uated, reciting in detail all of the liens, encum-
brances, and clouds upon the title to such land,
and any other defects of title, which may render
the title to such land unmarketable.
8. The provisions, covenants, terms, and con-

ditions upon which it is the intention of the owner
and the subdivider to sell or lease such subdivided
land, accompanied by proposed forms of contracts
contemplated for execution and delivery upon the
consummation of sales or leases.
9. If the subdivided land sought to be filed

comes within the purview of the interstate land
sales full disclosure Act (Title 15, United States

Code section 1701 et seq.) the subdividermust fur-
nish a copy of the accepted report filedwith the de-
partment of housing and urban development. If
the subdivision comes under the regulation of the
real estate laws of the state where the land is lo-
catedand that state requires a state offering state-
ment or public report, the subdividermust also in-
clude a copy of said state report.
10. The subdivider, if a corporation, must reg-

ister to do business in the state of Iowa as a foreign
corporationwith the secretary of state and furnish
a copy of the certificate of authority to do business
in the state of Iowa. If not a corporation, the subdi-
vider must comply with the provisions of chapter
547, by filing a proper trade name with the Polk
county recorder. The provisions of this subsection
shall also apply to any person, partnership, firm,
company, corporation, or association, other than
the subdivider, which is engaged by or through the
subdivider for the purpose of advertising or selling
the land involved in the filing.
11. Such other information as the commission

may require, which shall be filed pursuant to the
provisions of this chapter.
12. The offering statement must contain all of

the following:
a. The names, addresses, and business back-

ground of the subdivider as required in subsec-
tions 1 to 4. If such subdivider is a partnership or
corporation, the names, addresses, and business
background of each of the partners, officers, and
principal stockholders, the nature of their fidu-
ciary relationship and their past, present, or antic-
ipated financial relationship to the subdivider.
b. A complete description of the land and cop-

ies of the plat in which the land is located as re-
quired in subsections 5 and 6 and a certified finan-
cial statement by a certified public accountant of
the assets and liabilities of the subdivider as of a
date not more than six months prior to the date of
the filing, in such detail as the board may require.
c. Information concerning public improve-

ments, including without limitation, streets,
storm sewers, street lighting, water supply, and
sewage treatment and disposal facilities in exis-
tence or planned on the subdivision, and the esti-
mated cost, date of completion, and responsibility
for construction of improvements to be made
which are referred to in connection with the sale
or lease, or offering for sale or lease, of the subdivi-
sion or any unit or lot thereon.
d. Each of the terms and conditions under

which each such unit or lot is offered for sale and
such opinion or certificates as required in subsec-
tions 7 and 8.
e. A statement as to the exact terms of any

guaranties or promises of refund or exchange
which are to be used by the subdivider. The guar-
anty or promise of refund or exchange, if any,must
be contained in the body of any contracts used by
the subdivider and cannot be inany separate docu-
ment. Said guaranty or promise of refund or ex-
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change must appear in boldface type in the con-
tract.
f. If the refund privilege, pursuant to para-

graph “e” of this subsection, is predicated in any
way upon the requiring by the subdivider of an in-
spection by the purchaser prior to requesting a re-
fund or exchange pursuant to the guaranty provi-
sions, the offering statement and the sale contract
itself must set out in detail all pertinent informa-
tion in regard to the inspection trip and in regard
to claiming a refund or exchange pursuant to the
guaranty after the inspection trip.
g. Such additional information as the commis-

sion may require as being necessary or appropri-
ate in the public interest or for the protection of
purchasers or lessees.
h. A vicinity sketch of sufficient scale to show

the entire tract of land, surrounding property
ownership, and road access.
[C75, 77, 79, 81, §117A.2]
C93, §543C.2
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543C.3 Offering statement — contents —
prohibitions.
1. There may be omitted from the offering

statement any of the information required under
section 543C.2, subsections 6, 9 and 10 which the
commission may by a properly promulgated rule
designate as being unnecessary or inappropriate
for the protection of the public interest or a pur-
chaser.
2. No offer to sell or lease subdivided land by

any means of advertisement shall be made unless
a copy of such advertisement has first been filed
with the board. All such advertisements shall
state that an offering statement has been filed
with the commission and that a copy of such state-
ment is available from the subdivider upon re-
quest.
3. Except as provided in subsection 1, no offer

to sell or lease subdivided land shall be made un-
less such offer is accompanied by a copy of the cur-
rent offering statement filed pursuant to this
chapter.
4. The first page of the offering statement em-

ployed in the sale or lease, or offer for sale or lease,
of subdivided land shall contain a legible state-
ment printed in at least sixteen point bold type
which shall be at least four point type larger than
the body of the document that the filing of the veri-
fied statement and offering statement with the
commission does not constitute approval of the
sale or lease, or offer for sale or lease, by the state,
commission or any officer thereof, or that the
state, commission or any officer thereof, has in any
way passed upon the merits of such offering.
5. No sale or lease of subdivided land shall be

made unless accompanied or preceded by the de-
livery to the prospective purchaser of an offering
statement complying with the provisions of this
section.

6. No offering statement shall be changed or
amended unless a copy of such change or amend-
ment has first been filed with the commission.
7. The subdivider shall, within thirty days af-

ter the first day of July of each year, file with the
commission a current offering statement setting
forth all changes which have taken place during
the preceding yearwith respect to any information
required to be set forth in such offering statement.
Only a current offering statement shall be used to
sell or lease, or offer to sell or lease, any subdivided
land.
8. A fee of one hundred dollars shall be paid,

plus ten dollars for each one hundred lots, units,
parcels, portions, or interest included in the cur-
rent offering statement.
[C75, 77, 79, 81, §117A.3]
C93, §543C.3
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543C.4 Inspection power of commission
and attorney general — unlawful practices
— penalties.
1. The commission may request the depart-

ment of inspections and appeals to conduct an in-
vestigation and inspection to be made of any sub-
divided landproposed to be offered for sale or lease
in this state pursuant to this chapter. The depart-
ment of inspections and appeals shall make a re-
port of its findings.
2. If an inspection is to be made of subdivided

land situated outside of this state and offered for
sale in this state, the inspection as authorized by
subsection 1 shall be made by the department of
inspections and appeals at the expense of the sub-
divider. After the application required by section
543C.2 is filed and after the filing fee required by
section 543C.8 is received, the commission may
decidewhether an inspectionpursuant to this sub-
section is to be made. If the commission requires
an inspection, the department of inspections and
appeals shall so notify the subdivider and the sub-
divider shall remit to the department an amount
equivalent to the round trip cost of travel from this
state to the location of the project, as estimated by
the department and a further amount estimated
to be necessary to cover the additional expenses of
inspection but not to exceed fifty dollars a day for
each day incurred in the inspection. The costs of
any subsequent inspections deemed necessary
shall be paid for by the subdivider. At the comple-
tion of an inspection trip the department shall fur-
nish the subdivider a statement as to the costs of
the inspection trip, and if the costs are less than
the amount advanced by the subdivider to the de-
partment, the remaining balance shall be re-
funded to the subdivider.
3. It shall be unlawful for the subdivider to

change the financial structure of any offering after
the submission thereof to the commission without
first notifying the commission in writing of such
intention.
4. Where improvements are to bemade in con-
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nection with the sale or lease, or offering for sale
or lease, of the subdivision or any unit, parcel, or
lot thereon, the owner or subdivider shall either
furnish to the commission a performance bond ex-
ecuted by a surety company authorized to do busi-
ness in the state andwhich has given consent to be
sued in this state with sufficient surety for the
benefit and protection of purchasers of units, par-
cels, or lots, in such amount and subject to such
terms as the commission deems necessary for the
protection of such purchasers with respect to con-
struction of such improvements, or place in an es-
crow account in a depository acceptable to the
commission, that portion of the sums paid or ad-
vanced by purchasers which the commission
deems necessary for the protection of such pur-
chasers with respect to construction of such im-
provements.
5. Where the land to be subdivided is subject

to a mortgage, lien, or encumbrance securing or
evidencing the payment of money, other than
taxes levied or assessmentsmade, orwhere the in-
terest of the owner, the subdivider or an agent is
held under option or contract of purchase or in
trust, it shall be unlawful to sell any land in such
subdivision unless a provision in such mortgage,
lien, encumbrance, option, contract, or trust
agreement, or a provision in an agreement supple-
mentary thereto, enables the vendor to convey val-
id title to each parcel so sold or leased free of such
mortgage, lien, encumbrance, option, contract, or
trust agreement upon completion of all payments
and the performance of all the terms and condi-
tions required to be made and performed by the
vendee under the agreement of sale.
Where the consideration price for a lot sold has

been amortized to an extent that the balance due
and owing thereunder equals an amount required
to release such lot or lots from any existing mort-
gage, lien, encumbrance, tax, assessment, option,
contract, or trust agreement, and the initial cost
for said land has not been paid for by the owner or
subdivider, all moneys thereafter received by the
owner or subdivider shall be segregated and kept
in a separate account as a trust which shall be ap-
plied toward the clearance of title of the land in-
tended to be conveyed to the purchaser. Certified
or verified copies of documents containing such
provisions shall be filedwith the commission prior
to the sale or lease, or offer of sale or lease, or ad-
vertisement for sale or lease, of anypart of the sub-
division.
[C75, 77, 79, 81, §117A.4]
88 Acts, ch 1158, §25
C93, §543C.4
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543C.5 Penalties.
1. Any person, firm, partnership, corporation,

company, or association representing in any man-
ner that the state, the commission or any officer

thereof has recommended or acquiesced in the rec-
ommendation of the purchase of any subdivided
land offered for sale or lease, in advertising or of-
fering such subdivided land for sale or lease, shall
be guilty of a serious misdemeanor.
2. Any person, officer, director, agent, or em-

ployee of a person, company, firm, partnership, as-
sociation, or corporation offering to sell or lease, or
selling or leasing, subdivided land prior to the fil-
ing of the offering statement and the application
required by this chapter shall be guilty of a serious
misdemeanor.
3. Except as provided in subsection 2, every

person, officer, director, agent, or employee of a
person, company, firm, partnership, corporation,
or association who authorizes, directs, or aids in
the publication, advertisement, distribution, or
circulation of any device, scheme, or artifice for ob-
taining money or property by means of any false
pretense, representation, or promise concerning
any subdivided land offered for sale or lease, and
every person, officer, director, agent, or employee
of a company, firm, partnership, corporation, or
association who makes or attempts to make ficti-
tious or pretended purchases or sales of subdi-
vided lands in this state, or in any other respect
willfully violates or fails to comply with any of the
provisions of this chapter, or omits or neglects to
obey, observe, or comply with any order, permit,
decision, demand, or requirement of the commis-
sion under the provisions of this chapter, is guilty
of a serious misdemeanor.
[C75, 77, 79, 81, §117A.5]
C93, §543C.5
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543C.6 Sales by brokers.
It shall be unlawful for any subdivider to sell or

lease, or offer for sale or lease, any subdivided land
locatedwithout this state except througha real es-
tate broker or salesperson duly licensed in this
state. The provision of section 543B.7, subsection
1, exempting regular employees of the owner of
real estate from the licensing requirements of
chapter 543B, shall not in any way apply to the
sale of any subdivided land regulated by this chap-
ter and subdividers covered by this chapter may
not avail themselves of the provisions of section
543B.7, subsection 1, but must pursuant to this
subsection sell only through licensed Iowabrokers
and licensed salespersons.
[C75, 77, 79, 81, §117A.6]
C93, §543C.6
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543C.7 Prosecution.
1. The attorney general shall prosecute all

violations of this chapter. Prosecutions shall be in-
stituted by the attorney general upon the written
request of the commission. In all criminal pro-
ceedings the attorney general may appear before
any court or any grand jury and exercise all the
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powers and perform all the duties in respect to
such actions or proceedings which the county at-
torney would otherwise be authorized or required
to exercise or perform. In lieu thereof the attorney
general may transmit evidence, proof, and infor-
mation pertaining to such offense to the county at-
torney of the county in which the alleged violation
occurred, and such county attorney shall prose-
cute for such violation. In any such proceeding in
which the attorney general has appeared, the
county attorney shall only exercise such powers
and perform such duties as are required by the at-
torney general. The attorney general shall, within
ten days after a conviction for a violation of any
provision of this chapter, file with the commission
a detailed report showing the date of the convic-
tion, name of the person convicted, and the specific
nature of the charge.
2. Whenever it appears to the commission that

any person, officer, director, agent, or employee of
a company, firm, partnership, association, or cor-
poration offering to sell or lease, or selling or leas-
ing, subdivided land, has committed or is about to
commit a violation of this chapter or any rule or or-
der issued by the commission hereunder, the com-
mission may apply to the district court of the
county in which the principal office of the subdi-
vider is located or if such subdivider has no such
office in this state then to the district court of Polk
county for an order enjoining such subdivider or
such officer, director, agent, or employee thereof
fromviolating or continuing to violate this chapter
or any such rule or order, and for such other equi-
table relief as the nature of the case and the inter-
ests of the public may require.
3. Any false statement contained in any state-

ment filedwith the commissionpursuant to the re-

quirements of this chapter, or in any affidavit at-
tached thereto, shall constitute a violation of this
chapter.
4. In any action brought under the provisions

of this chapter, the attorney general is entitled to
recover costs for the use of this state.
[C75, 77, 79, 81, §117A.7]
C93, §543C.7

§543C.8, SALES OF SUBDIVIDED LAND OUTSIDE OF IOWASALES OF SUBDIVIDED LAND OUTSIDE OF IOWA, §543C.8

543C.8 Filing fees.
Each initial filing made pursuant to section

543C.2 shall be accompanied by a basic filing fee
of one hundreddollars, plus twenty-five dollars for
every one hundred lots, units, parcels, portions, or
interests included in the offering. A registration
fee shall be paid with the filing of an application
for registration consolidating additional lots with
a prior registration and shall be set by rule which
shall provide a basic fee of fifty dollars, plus an
additional fee of twenty-five dollars for every one
hundred lots, units, parcels, portions, or interests
included in the offering. A fee shall not be charged
for amendments to the property report as a result
of amendments to the initial filing, unless the com-
mission determines the amendments aremade for
the purpose of avoiding the payment of a fee, in
which event the amendment may be treated as an
application for registration consolidating addi-
tional lots with a prior registration. The filing fee
to be paidwith each annual current offering state-
ment is as established by section 543C.3, subsec-
tion 8.
All fees collected under this chapter shall be de-

posited with the treasurer of state and credited to
the general fund.
[C75, 77, 79, 81, §117A.8]
C93, §543C.8
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§543D.1, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.1

543D.1 Short title.
This chapter shall be known andmay be cited as

the “IowaVoluntary Appraisal Standards andAp-
praiser Certification Law”.
89 Acts, ch 290, §1
CS89, §117B.1
C93, §543D.1

§543D.2, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.2

543D.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Appraisal” or “real estate appraisal”means

an analysis, opinion, or conclusion relating to the
nature, quality, value, or utility of specified inter-
ests in, or aspects of, identified real estate. An ap-
praisal may be classified by subject matter into ei-
ther a valuation or ananalysis. A “valuation” is an
estimate of the value of real estate or real property.
An “analysis” is a study of real estate or real prop-
erty other than estimating value.
2. “Appraisal assignment” means an engage-

ment for which an appraiser is employed or re-
tained to act, or would be perceived by third par-
ties or the public as acting as a disinterested third
party in rendering an appraisal, valuation, or
analysis.
3. “Appraisal foundation” means the apprais-

al foundation incorporated as an Illinois not-for-
profit corporation on November 30, 1987.
4. “Appraisal report” means any communica-

tion of an appraisal.
5. “Associate real estate appraiser” means a

person who may not yet fully meet the require-
ments for certification but who is providing signif-
icant input into the appraisal development under
the direction of a certified appraiser.
6. “Board”means the real estate appraiser ex-

amining board established pursuant to this chap-
ter.
7. “Certified appraisal or certified appraisal

report” means an appraisal or appraisal report
given or signed and certified as an appraisal or ap-
praisal report by an Iowa certified real estate ap-
praiser.
8. A “certified real estate appraiser” means a

person who develops and communicates real es-
tate appraisals andwho holds a current, valid cer-
tificate for appraisals of types of real estate which
may include residential, commercial, or rural real
estate, as may be established under this chapter.
9. “Review appraiser” means a person who is

responsible for the administrative approval of the
appraised value of real property or assures that
appraisal reports conform to the requirements of
lawandpolicy, or that the value of real property es-
timatedbyappraisers represents adequate securi-
ty, fair market value, or other defined value.
10. “Specialized services” means a hypotheti-

cal or other special valuation, or an analysis or an
appraisal which does not fall within the definition

of an appraisal assignment.
89 Acts, ch 290, §2
CS89, §117B.2
C93, §543D.2
2001 Acts, ch 49, §1

§543D.3, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.3

543D.3 Purposes — voluntary certifica-
tion.
The purpose of this chapter is to establish stan-

dards for real estate appraisals and a procedure
for the voluntary certification of real estate ap-
praisers.
A person who is not a certified real estate ap-

praiser under this chapter may appraise real es-
tate for compensation if certification is not re-
quired by this chapter or by federal or state law,
rule, or policy. However, an employee of the state
department of transportation whose duties in-
clude appraisals of property pursuant to chapter
6B must be a certified real estate appraiser under
this chapter.
89 Acts, ch 290, §3
CS89, §117B.3
C93, §543D.3
99 Acts, ch 171, §39, 42
1999 amendment to unnumbered paragraph 2 applies to state highway

construction projects approved for commencement by the transportation
commission on or after July 1, 1999, and to all other condemnation proceed-
ings in which the application for condemnation is filed on or after July 1,
1999; see 99 Acts, ch 171, §42

§543D.4, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.4

543D.4 Iowa real estate appraiser board.
A real estate appraiser examining board is es-

tablished within the professional licensing and
regulation division of the department of com-
merce. The board consists of seven members, two
of whom shall be publicmembers and five ofwhom
shall be real estate appraisers.
1. The governor shall appoint the members of

the board who are subject to confirmation by the
senate. The governor may remove a member for
cause.
2. Appointees shall possess or maintain at

least those standards of ethics, education, and ex-
perience required by federal regulations.
3. Each real estate appraiser member of the

board appointed after January 1, 1992, must be a
certified real estate appraiser. The governor shall
attempt to represent each class of certified ap-
praisers in making the appointments.
4. The term of eachmember is three years; ex-

cept that, of the members first appointed, two
shall be appointed for two years and two shall be
appointed for one year.
5. Upon expiration of their terms, members of

the board shall continue to hold office until the ap-
pointment and qualification of their successors. A
person shall not serve as amember of the board for
more than two consecutive terms.
6. The public members of the board shall not

engage in the practice of real estate appraising.
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7. The board shall meet at least once each cal-
endar quarter to conduct its business.
8. The members of the board shall elect a

chairperson from among the members to preside
at board meetings.
9. A quorum of the board is four members. At

least three of the four members shall be appraiser
members.
89 Acts, ch 290, §4
CS89, §117B.4
C93, §543D.4
Confirmation, see §2.32

§543D.5, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.5

543D.5 Powers of the board.
1. The board shall adopt rules establishing

uniform appraisal standards and appraiser certi-
fication requirements and other rules necessary to
administer and enforce this chapter and its re-
sponsibilities under chapter 272C. The board
shall consider andmay incorporate any standards
recommended by the appraisal foundation, or by a
professional appraisal organization, or by a public
authority or organization responsible to review
appraisals or for the oversight of appraisers.
2. Theuniformappraisal standards shallmeet

all of the following requirements:
a. Require compliance with federal law and

appraisal standards adopted by federal authori-
ties as they apply to federally covered transac-
tions. This paragraph does not require that an ap-
praiser invoke a jurisdictional exception to the
uniform standards of professional appraisal prac-
tice in order to comply with federal law and ap-
praisal standards adopted by federal authorities
as they apply to federally covered transactions,
unless federal law requires that the exception be
invoked.
b. Develop standards for the scope of practice

for certified real estate appraisers.
3. Appraiser certification requirements shall

require a demonstration that the applicant has a
working knowledge of current appraisal theories,
practices, and techniques which will provide a
high degree of service and protection to members
of the public dealt with in a professional relation-
ship under authority of the certification. The
board shall establish the examination specifica-
tions for each category of certified real estate ap-
praiser, provide or procure appropriate examina-
tions, establish procedures for grading examina-
tions, receive and approve or disapprove applica-
tions for certification, and issue certificates.
4. The board shall maintain a registry of the

names andaddresses of appraisers certified under
this chapter and retain records and application
materials submitted to the board.
89 Acts, ch 290, §5
CS89, §117B.5
C93, §543D.5
99 Acts, ch 171, §40, 42
1999 amendment to subsection 2, paragraph a, applies to state highway

construction projects approved for commencement by the transportation

commission on or after July 1, 1999, and to all other condemnation proceed-
ings in which the application for condemnation is filed on or after July 1,
1999; see 99 Acts, ch 171, §42

§543D.6, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.6

543D.6 Fees.
1. The board shall establish and collect fees for

certification, examination, reexamination, renew-
al of certification, and delinquency at an amount
necessary to pay the administrative costs of sus-
taining the board and implementing this chapter.
The fees shall include, but are not limited to,
amounts to cover the costs for the following items:
a. Per diem, expenses, and travel expenses for

board members, peer review committee persons,
or disciplinary panel members.
b. Salary, per diem, and expenses of staff.
c. Office facilities, supplies, and equipment.
2. Fees collected by the board shall be trans-

mitted to the treasurer of state who shall deposit
the fees in the general fund of the state.
89 Acts, ch 290, §6; 90 Acts, ch 1168, §21; 90

Acts, ch 1261, §39
CS89, §117B.6
C93, §543D.6
94 Acts, ch 1107, §90

§543D.7, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.7

543D.7 Certification process.
1. Applications for original certification, re-

newal certification, and examinations shall be
made inwriting to the board on forms approved by
the board.
2. Until the board has adopted final rules to

implement this chapter, the board may issue in-
terim annual certification to qualified applicants.
No interim annual certifications may be issued or
renewed following the publication of final certifi-
cation rules by the board.
89 Acts, ch 290, §7
CS89, §117B.7
C93, §543D.7

§543D.8, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.8

543D.8 Examination requirement.
Anoriginal certificationas a certified real estate

appraiser shall not be issued to a person who has
not demonstrated through a written examination
that the person possesses the following knowledge
and understanding:
1. Appropriate knowledge of technical terms

commonlyused in or related to real estate apprais-
ing, appraisal report writing, and economic con-
cepts applicable to real estate.
2. Understanding of the principles of land eco-

nomics, real estate appraisal processes, and prob-
lems likely to be encountered in gathering, inter-
preting, and processing data in carrying out ap-
praisal assignments.
3. Knowledge of theories of depreciation, cost

estimating, methods of capitalization, and the
mathematics of real estate appraisal that are ap-
propriate for each classification of certificate ap-
plied for.
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4. Knowledge of other appropriate principles
and procedures for the classifications applied for.
5. Basic understanding of Iowa real estate,

property tax, and eminent domain laws.
6. Understanding of the types of misconduct

for which disciplinary proceedings may be initi-
ated against a certified real estate appraiser.
89 Acts, ch 290, §8
CS89, §117B.8
C93, §543D.8

§543D.9, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.9

543D.9 Education and experience re-
quirement.
The board shall determine what real estate ap-

praisal or real estate appraisal review experience
and what education shall be required to provide
appropriate assurance that an applicant for certi-
fication is competent to perform the certified ap-
praisal work which is within the scope of practice
defined by the board. The board shall prescribe a
requiredminimumnumber of tested hours of edu-
cation relating to the provisions of this chapter,
the uniform appraisal standards, and other rules
issued in accordance with this chapter.
89 Acts, ch 290, §9
CS89, §117B.9
C93, §543D.9

§543D.10, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.10

543D.10 Nonresident certification.
1. Anapplicant for certification as a real estate

appraiser who is not a resident of Iowa shall sub-
mit,with the application for certification, an irrev-
ocable consent that service of process upon the ap-
plicant may be made by delivery of the process to
the secretary of state if, in an action against the
applicant in a court of this state arising out of the
applicant’s activities as a certified real estate ap-
praiser, the plaintiff cannot, in the exercise of due
diligence, effect personal service upon the appli-
cant.
2. A nonresident of Iowa who has complied

with subsection 1may obtain a certificate as a cer-
tified real estate appraiser by complying with the
certification requirements in this chapter.
89 Acts, ch 290, §10
CS89, §117B.10
C93, §543D.10

§543D.11, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.11

543D.11 Certification by reciprocity.
If, in the determination by the board, another

state is deemed to have substantially equivalent
certification requirements, an applicant who is
certified under the laws of the other state may ob-
tain a certificate as a certified real estate apprais-
er upon terms and conditions as determined by the
board.
89 Acts, ch 290, §11
CS89, §117B.11
C93, §543D.11

§543D.12, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.12

543D.12 Basis for denial.
The boardmay deny the issuance of a certificate

as a certified real estate appraiser to an applicant
on any of the grounds listed in this chapter or in
chapter 272C.
89 Acts, ch 290, §12
CS89, §117B.12
C93, §543D.12

§543D.13, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.13

543D.13 Principal place of business.
1. Each certified real estate appraiser shall

advise the board of the address of the appraiser’s
principal place of business and all other addresses
at which the appraiser is currently engaged in the
business of preparing real estate appraisal re-
ports.
2. When a certified real estate appraiser

changes the appraiser’s principal place of busi-
ness, the appraiser shall immediately givewritten
notification of the change to the board and apply
for an amended certificate.
3. Each certified real estate appraiser shall

notify the board of the appraiser’s current resi-
dence address. Residence addresses on file with
the board are exempt from disclosure as public
records.
89 Acts, ch 290, §13
CS89, §117B.13
C93, §543D.13

§543D.14, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.14

543D.14 Certificate.
A certificate issued under this chapter shall

bear the signature or facsimile signature of the
member ormembers of the board as designated by
the board anda certificate number assigned by the
board.
89 Acts, ch 290, §14
CS89, §117B.14
C93, §543D.14
2001 Acts, ch 49, §2

§543D.15, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.15

543D.15 Use of term.
1. The term “certified real estate appraiser”

shall only be used to refer to individuals who hold
the certificate and shall not be used in connection
with or as part of the name or signature of a firm,
partnership, corporation, or group, or in amanner
that it may be interpreted as referring to a firm,
partnership, corporation, group, other business
entity, or anyone other than an individual holder
of the certificate.
2. The term “associate real estate appraiser”

shall only be used to refer to individuals who do
not yet fully meet the requirements for certifica-
tion but who provide significant input into the ap-
praisal development under the direction of a certi-
fied appraiser.
3. A certificate shall not be issued under this

chapter to a firm, corporation, partnership, group,
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or other business entity.
89 Acts, ch 290, §15
CS89, §117B.15
C93, §543D.15

§543D.16, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.16

543D.16 Continuing education.
1. As a prerequisite to renewal of a certifica-

tion, a certified real estate appraiser shall present
evidence satisfactory to the board of having met
continuing education requirements.
2. The basic continuing education require-

ment for renewal of certification shall be the
completion, before June 30 of the year inwhich the
appraiser’s certificate expires, of the number of
hours of instruction required by the board in
courses or seminars which have received the
preapproval of the board. Instructional hours by
correspondence and home study courses claimed
byanappraiser shall not exceed fifty percent of the
required hours of instruction necessary for renew-
al.
89 Acts, ch 290, §16
CS89, §117B.16
C93, §543D.16
97 Acts, ch 80, §1

§543D.17, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.17

543D.17 Disciplinary proceedings.
1. The rights of aholder of a certificate as a cer-

tified real estate appraiser may be revoked or sus-
pended, or the holder may be otherwise disci-
plined in accordance with this chapter. The board
may investigate the actions of a certified real es-
tate appraiser and may revoke or suspend the
rights of a holder or otherwise discipline a holder
for violation of a provision of this chapter, or chap-
ter 272C, or of a rule adopted under this chapter
or commission of any of the following acts or omis-
sions:
a. Procurement or attempt to procure a certifi-

cate under this chapter by knowingly making a
false statement, submitting false information, re-
fusing to provide complete information in re-
sponse to a question in an application for certifica-
tion, or participating in any form of fraud or mis-
representation.
b. Failure tomeet theminimumqualifications

established by this chapter.
c. A conviction, including a conviction based

upon a plea of guilty or nolo contendere, of a crime
which is substantially related to the qualifica-
tions, functions, and duties of a person developing
real estate appraisals and communicating real es-
tate appraisals to others.
d. Violation of any of the standards for the de-

velopment or communication of real estate ap-
praisals as provided in this chapter.
e. Failure or refusal without good cause to ex-

ercise reasonable diligence in developing an ap-
praisal, preparing an appraisal report, or commu-
nicating an appraisal.
f. Negligence or incompetence in developing

an appraisal, in preparing an appraisal report, or
in communicating an appraisal.
g. Willful disregard or violation of a provision

of this chapter or a rule of the boardof the adminis-
tration and enforcement of this chapter.
2. In a disciplinary proceeding based upon a

civil judgment a certified real estate appraiser
shall be given an opportunity to present matters
in mitigation and extenuation, but not to collater-
ally attack the civil judgment.
3. Notwithstanding the limitations of section

272C.3, subsection 2, paragraph “e”, the board
shall adopt a rule providing for civil penalties in
amounts and for the reasons authorized by federal
law where federal law requires the board to have
the authority to impose the civil penalties in order
to obtain or to retain the board’s designation as a
qualified state appraiser certifying agency.
89 Acts, ch 290, §17
CS89, §117B.17
C93, §543D.17

§543D.18, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.18

543D.18 Standards of practice.
1. A certified real estate appraiser shall com-

ply with the uniform appraisal standards adopted
under this chapter.
2. A certified real estate appraiser shall not ac-

cept an appraisal assignment or a fee for an ap-
praisal assignment if the employment itself is con-
tingent upon the appraiser reporting a predeter-
mined estimate, analysis, or opinion or if the fee to
be paid is contingent upon the opinion, conclusion,
or valuation reached, or upon the consequences re-
sulting from the appraisal assignment.
3. A certified real estate appraiser may pro-

vide specialized services to facilitate the client’s or
employer’s objectives. Specialized services shall
not be communicated as a certified appraisal or as
a certified appraisal report. Regardless of the
intention of the client or employer, if the appraiser
would be perceived by third parties or the public
as acting as a disinterested third party in render-
ing an unbiased analysis or opinion or conclusion,
the work is an appraisal assignment rather than
an assignment for specialized services. Commu-
nication of a valuation under oath is an appraisal
assignment.
4. A certified real estate appraiser who enters

into an agreement to perform specialized services
may be paid a fixed fee or a fee that is contingent
on the results achieved by the specialized services.
5. If a certified real estate appraiser enters

into an agreement to perform specialized services
for a contingent fee, this fact shall be clearly stated
in eachwrittenandoral report. In eachwritten re-
port, this fact shall be clearly stated in a promi-
nent location in the report, each letter of transmit-
tal, and the certification statement made by the
appraiser in the report.
6. A certified real estate appraiser making a

significant contribution to the valuation or analy-
sis process in completing an appraisal assignment
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shall sign the final written report or acknowledge
the appraiser’s contribution in a verbal report.
89 Acts, ch 290, §18
CS89, §117B.18
C93, §543D.18

§543D.19, REAL ESTATE APPRAISALS AND APPRAISERSREAL ESTATE APPRAISALS AND APPRAISERS, §543D.19

543D.19 Retention of records.
1. A certified real estate appraiser shall retain

for three years, originals or true copies of all writ-
ten contracts engaging the appraiser’s services for
real estate appraisalwork and all reports and sup-
porting data assembled and formulated for use by
the appraiser or the associate appraiser in prepar-
ing the reports.
2. The three-year period for retention of rec-

ords is applicable to each engagement of the ser-
vices of a certified real estate appraiser and shall
commence upon the date of the submission of the
appraisal to the client unless, within the three-
year period, the appraiser is notified that the ap-
praisal or report is involved in litigation, in which
event the three-year period for the retention of
records shall commence upon the date of the final
disposition of the litigation.
3. All records required to bemaintained under

this chapter shall be made available by a certified
real estate appraiser for inspection and copying by
the board on reasonable notice to the appraiser.
89 Acts, ch 290, §19
CS89, §117B.19
C93, §543D.19

UNIFORM PARTNERSHIP LAW, Ch 544Ch 544, UNIFORM PARTNERSHIP LAW

CHAPTER 544
Ch 544
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July 1, 2001; see chapter 486A

REGISTERED ARCHITECTS, Ch 544ACh 544A, REGISTERED ARCHITECTS

CHAPTER 544A
Ch 544A

REGISTERED ARCHITECTS
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§544A.1, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.1

544A.1 Practice regulated — creation of
architectural examining board.
The practice of architecture affects the public

health, safety, andwelfare and is subject to regula-

tion and control in the public interest. Only per-
sons qualified by the laws of the state are autho-
rized to engage in the practice of architecture in
the state.
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The architectural examining board is created
within the professional licensing and regulation
division of the department of commerce. The
board consists of five members who possess a cer-
tificate of registration issuedunder section544A.9
and who have been in active practice of architec-
ture for not less than five years, the last two of
which shall have been in Iowa, and two members
who do not possess a certificate of registration is-
sued under section 544A.9 and who shall repre-
sent the general public. Members shall be ap-
pointed by the governor subject to confirmation by
the senate.
Professional associations or societies composed

of registered architects may recommend the
names of potential boardmembers to the governor
but the governor is not bound by the recommenda-
tions. A board member is not required to be a
member of any professional association or society
composed of registered architects. Appointments
shall be for three-year terms and shall commence
and end as provided in section 69.19. Vacancies
shall be filled for the unexpired term by appoint-
ment of the governor and shall require senate con-
firmation. Members shall serve no more than
three terms or nine years, whichever is less.
[C27, 31, 35, §1905-b1; C39, §1905.58; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.1]
86 Acts, ch 1245, §725; 87 Acts, ch 92, §1
C93, §544A.1
Confirmation, see §2.32
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544A.2 Officers.
At a time to be determined by the board, the

board shall elect from itsmembers officers to serve
for a term not to exceed one year. The division
shall provide staff assistance.
[C27, 31, 35, §1905-b2; C39, §1905.59; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.2]
87 Acts, ch 92, §2; 90 Acts, ch 1168, §22
C93, §544A.2
93 Acts, ch 5, §1

§544A.3, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.3

544A.3 Records — roster.
The board shall keep a record, open to public in-

spection at all reasonable times, of its proceedings
relating to the issuance, refusal, renewal, suspen-
sion and revocation of certificates of registration.
This record shall also contain a roster showing the
name, place of business and residence, and the
date and number of the certificate of registration
of every registered architect entitled to practice
the profession in the state of Iowa.
[C27, 31, 35, §1905-b3; C39, §1905.60; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.3]
C93, §544A.3

544A.4 Report. Repealed by 98 Acts, ch
1119, § 11.

§544A.5, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.5

544A.5 Duties.
The architectural examining board shall en-

force this chapter, shall make rules for the ex-
amination of applicants for the certificate of regis-
tration provided by this chapter, and shall, after
due public notice, hold meetings each year for the
purpose of examining applicants for registration
and the transaction of business pertaining to the
affairs of the board. Examinations shall be given
as often as deemed necessary, but not less than
annually. Action at a meeting shall not be taken
without the affirmative votes of a majority of the
members of the board. The administrator of the
professional licensing and regulation division of
the department of commerce shall hire and pro-
vide staff to assist the board with implementing
this chapter.
[C27, 31, 35, §1905-b5; C39, §1905.62; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.5]
86 Acts, ch 1245, §726
C93, §544A.5

§544A.6, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.6

544A.6 and 544A.7 Reserved.

§544A.8, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.8

544A.8 Qualification for registration.
Any person may apply for a certificate of regis-

tration or may apply to take an examination for
certification under this chapter. The board shall
not require that the application contain a
photograph of the applicant.
The board shall adopt rules governing practical

training and education and may adopt as its rules
criteria published by a national certification body
recognizedby theboard. The boardmayaccept the
accreditation decisions of a national accreditation
body recognized by the board.
A person applying for registration by examina-

tion, upon complyingwith the other requirements,
shall satisfactorily pass an examination in techni-
cal and professional subjects prescribed by the
board. The board may adopt the uniform stan-
dardized examination and grading procedures of
a national certification body recognized by the
board. The examinationmay be conducted by rep-
resentatives of the board. The identity of the per-
son taking the examination shall be concealed un-
til after the examination has been graded. The
board shall adopt rules regarding reexamination.
An applicant who has failed the examination may
request inwriting information from the board con-
cerning the applicant’s examination grade and
subject areas or questions which the applicant
failed to answer correctly, except that if the board
administers a uniform, standardized examina-
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tion, the board shall only be required to provide
the examination grade and the other information
concerning the applicant’s examination results
which is available to the board.
In lieu of examination, the boardmay grant reg-

istration by reciprocity. A person applying to the
board for registration by reciprocity shall furnish
satisfactory evidence that the person meets both
of the following requirements:
1. Holds a valid and current certificate of reg-

istration issued by another registration authority
recognized by the board, where the qualifications
for registration were substantially equivalent to
those prescribed in this state on the date of origi-
nal registration with the other registration au-
thority.
2. Holds a record or certificate issued by a na-

tional certification council recognized by the
board.
[C27, 31, 35, §1905-b8; C39, §1905.65; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.8]
87 Acts, ch 92, §3
C93, §544A.8

§544A.9, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.9

544A.9 Registration.
When the applicant has complied with the re-

quirements as set forth in section 544A.8, to the
satisfaction of at least four members of the board,
and has paid the fees prescribed by the board, the
secretary shall enroll the applicant’s name andad-
dress in the roster of registered architects and is-
sue to the applicant a certificate of registration,
signed by the officers of the board, which certifi-
cate shall entitle the applicant to practice as anar-
chitect in the state of Iowa.
[C27, 31, 35, §1905-b9; C39, §1905.66; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.9]
C93, §544A.9

§544A.10, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.10

544A.10 Renewals.
Certificates of registration expire in multiyear

intervals as determined by the board. Registered
architects shall renew their certificates of regis-
tration and pay a renewal fee in the manner pre-
scribedby theboard. The board shall prescribe the
conditions and reasonable penalties for renewal
after a certificate’s expiration date.
[C27, 31, 35, §1905-b10; C39, §1905.67;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.10]
87 Acts, ch 92, §4
C93, §544A.10

§544A.11, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.11

544A.11 Fees.
The board shall set the fees for examination, for

a certificate of registration as an architect, for re-
newal of a certificate, for reinstatement of a certifi-
cate, and for other activities of the board pertain-
ing to its duties. The fee for examination shall be
based on the annual cost of administering the ex-
aminations. The fee for a certificate of registration
and for renewal of a certificate shall be based upon

the administrative costs of sustaining the board
which shall include, but are not limited to, the
costs for all of the following:
1. Per diem, expenses and travel for board

members.
2. Office facilities, supplies and equipment.
3. Staff assistance.
All fees shall be paid to the treasurer of state

and deposited in the general fund of the state.
[C27, 31, 35, §1905-b11; C39, §1905.68;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.11]
87 Acts, ch 92, §5; 90 Acts, ch 1168, §23; 90 Acts,

ch 1261, §40
C93, §544A.11
94 Acts, ch 1107, §91

§544A.12, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.12

544A.12 Expenses — compensation.
The members of the architectural examining

board are entitled to be reimbursed for the actual
expenses incurred in attending the meetings of
the board, within the limits of the funds appro-
priated to the board. Each member of the board
may also be eligible to receive compensation as
provided in section 7E.6.
[C27, 31, 35, §1905-b12; C39, §1905.69;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.12]
86 Acts, ch 1245, §727
C93, §544A.12

§544A.13, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.13

544A.13 Revocation or suspension.
A license to practice architecture may be re-

voked or suspended when the licensee is guilty of
the following acts or offenses:
1. Fraud in procuring a license.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue or fraudulent representations in the prac-
tice of the licensee’s profession or engaging in un-
ethical conduct or practice harmful or detrimental
to the public. Proof of actual injury need not be es-
tablished.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony related to the profes-

sion or occupation of the licensee or the conviction
of any felony thatwouldaffect the licensee’s ability
to practice the profession of architecture. A copy of
the record of conviction or plea of guilty shall be
conclusive evidence.
6. Fraud in representations as to skill or abili-

ty.
7. Use of untruthful or improbable statements

in advertisements.
8. Willful or repeated violations of the provi-

sions of this Act.*
9. Willful or repeated violations of one ormore

rules of conduct adopted by the board.
The board may revoke any certificate after

thirty days’ notice with grant of hearing to the
holder if satisfactory proof is presented to the
board.
Proceedings for the revocation of a certificate
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shall be initiated by filing written charges against
the accused with the board. Upon the filing of
charges the board may request the department of
inspections and appeals to conduct an investiga-
tion into the charges. The department of inspec-
tions and appeals shall report its findings to the
board, and a time and place for the hearing of the
charges shall be fixed by the board if the board de-
termines that a hearing is warranted. If personal
service or service through counsel cannot be ef-
fected, servicemay be by publication. At the hear-
ing, the accused has the right to be represented by
counsel, to introduce evidence, and to examine
and cross-examinewitnesses. The boardmay sub-
poena witnesses, administer oaths to witnesses,
and employ counsel. The board shall make a writ-
ten report of its findings, which shall be filed with
the secretary of state, and which is conclusive.
[C27, 31, 35, §1905-b13; C39, §1905.70;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §118.13]
87 Acts, ch 92, §6; 88 Acts, ch 1158, §26
C93, §544A.13
*See 77 Acts, ch 95, §13

§544A.14, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.14

544A.14 Reserved.

§544A.15, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.15

544A.15 Unlawful practice — violations
— criminal and civil penalties — consent
agreement.
1. It is unlawful for a person to engage in or to

offer to engage in the practice of architecture in
this state or use in connection with the person’s
name the title “architect”, “registered architect”,
or “architectural designer”, or to imply that the
person provides or offers to provide professional
architectural services, or to otherwise assume,
use, or advertise any title, word, figure, sign, card,
advertisement, or other symbol or description
tending to convey the impression that the person
is an architect or is engaged in the practice of ar-
chitecture unless the person is qualified by regis-
tration as provided in this chapter.
2. A person who violates this section is guilty

of a serious misdemeanor.
3. a. In addition to the criminal penalty pro-

vided for in this section, the board may by order
impose a civil penalty upon a person who is not
registered under this chapter as an architect pur-
suant to this chapter and who does any of the fol-
lowing:
(1) Engages in or offers to engage in the prac-

tice of architecture.
(2) Uses or employs the words “architect”,

“registered architect”, “architectural designer”, or
implies authorization to provide or offer profes-
sional architectural services, or otherwise uses or
advertises any title, word, figure, sign, card, ad-
vertisement, or other symbol or description tend-
ing to convey the impression that the person or en-
tity is an architect or is engaged in the practice of
architecture.

(3) Presents or attempts to use the certificate
of registration or the seal of an architect.
(4) Gives false or forged evidence of any kind

to the board or anymember of the board in obtain-
ing or attempting to obtaina certificate of registra-
tion.
(5) Falsely impersonates any other registered

architect.
(6) Uses or attempts to use an expired, sus-

pended, revoked, or nonexistent certificate of reg-
istration.
(7) Knowingly aids or abets an unregistered

person who engages in any activity identified in
this paragraph.
b. A civil penalty imposed shall not exceed one

thousand dollars for each offense. Each day of a
continued violation constitutes a separate offense.
c. In determining the amount of a civil penalty

to be imposed, the board may consider any of the
following:
(1) Whether the amount imposedwill be a sub-

stantial economic deterrent to the violation.
(2) The circumstances leading to the violation.
(3) The severity of the violation and the risk of

harm to the public.
(4) The economic benefits gained by the viola-

tor as a result of noncompliance.
(5) The interest of the public.
d. Before issuing an order under this section,

the board shall provide the person written notice
and the opportunity to request a hearing on the
record. The hearing must be requested within
thirty days of the issuance of the notice and shall
be conducted in the same manner as provided for
disciplinary proceedings involving a registered ar-
chitect.
e. The board, in connection with a proceeding

under this subsection, may issue subpoenas to
compel the attendance and testimony of witnesses
and the disclosure of evidence, and may request
the attorney general to bring an action to enforce
the subpoena.
f. A person aggrieved by the imposition of a

civil penalty under this subsection may seek judi-
cial review in accordance with section 17A.19.
g. If a person fails to pay a civil penalty within

thirty days after entry of an order under para-
graph “a”, or if the order is stayed pending an ap-
peal, within ten days after the court enters a final
judgment in favor of the board, the board shall
notify the attorney general. The attorney general
may commence an action to recover the amount of
the penalty, including reasonable attorney fees
and costs.
h. Anaction to enforce an order under this sec-

tionmaybe joinedwith anaction for an injunction.
4. The board at its discretion and in lieu of

prosecuting a first offense under this section may
enter into a consent agreement with a violator, or
with a person guilty of aiding or abetting a viola-
tor, which acknowledges the violation and the vio-
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lator’s agreement to refrain from any further
violations.
[C66, 71, 73, 75, 77, 79, 81, §118.15]
87 Acts, ch 92, §7
C93, §544A.15
96 Acts, ch 1055, §3
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544A.16 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Architect” means a person qualified to en-

gage in the practice of architecture who holds a
current valid registration under the laws of this
state.
2. “Board”means the architectural examining

board established in section 544A.1.
3. “Construction”means physical alteration of

a building or improvement of real estate, and in-
cludes new construction, enlargements, or addi-
tions to existing construction, and alterations,
renovation, remodeling, restoration, preserva-
tion, or other material modification to and within
existing construction.
4. “Construction documents”means the draw-

ings, specifications, technical submissions, and
other documents upon which construction is
based.
5. “Direct supervision and responsible charge”

means an architect’s personal supervisory control
of work as to which the architect has detailed pro-
fessional knowledge. In respect to preparing tech-
nical submissions, “direct supervision and respon-
sible charge” means that the architect has the ex-
ercising, directing, guiding, and restrainingpower
over the design of the building or structure and the
preparation of the documents, and exercises pro-
fessional judgment in all architectural matters
embodied in the documents. Merely reviewing the
work prepared by another person does not consti-
tute “direct supervision and responsible charge”
unless the reviewer actually exercises supervision
and control and is in responsible charge of the
work.
6. “Good moral character”means a reputation

for trustworthiness, honesty, and adherence to
professional standards of conduct.
7. “Interior designer” means a person using

suchdesignation in the performance of interior de-
sign services who has either passed the NCIDQ
(National Council for Interior Design Qualifica-
tion) prior to or subsequent to enactment of 1988
Iowa Acts, chapter 1274, or who was qualified un-
der established NCIDQ criteria to take the ex-
amination as of July 1, 1988. An interior designer
performing customary interior design services
shall not be deemed to be engaged in the unlawful
practice of architecture. Customary interior de-
sign services include nonstructural aspects of in-
terior space as provided in section 544A.18.
8. “Observation of construction site progress”

means intermittent visitation to the construction
site by an architect or the architect’s employee for
the purpose of general familiarity with the prog-
ress and quality of the construction and general
conformance of the construction to the construc-
tion documents and general compliance with the
applicable building codes. For the purpose of this
chapter, such observation does not imply exhaus-
tive or continuous on-site inspections to check the
quality or quantity of construction work.
9. “Practice of architecture” means perform-

ing, or offering to perform, professional architec-
tural services in connection with the design, prep-
aration of construction documents, or construc-
tion of one or more buildings, structures, or re-
lated projects, and the spacewithin and surround-
ing the buildings or structures, or the addition to
or alteration of one or more buildings or struc-
tures, which buildings or structures have as their
principal purpose humanoccupancy or habitation,
if the safeguarding of life, health, or property is
concerned or involved, unless the buildings or
structures are excepted from the requirements of
this chapter by section 544A.18.
10. “Professional architectural services”

means consultation, investigation, evaluation,
programming, planning, preliminary design and
feasibility studies, designs, drawings, specifica-
tions and other technical submissions, adminis-
tration of construction contracts, observation of
construction site progress, or other services and
instruments of service related to architecture. A
person is performing or offering to performprofes-
sional architectural services within the meaning
of this chapter, if the person, by verbal claim, sign,
advertisement, letterhead, card, or in any other
way represents the person to be an architect or
through the use of a title implies that the person
is an architect.
11. “Professional consultant” means a person

who is required by the laws of this state to hold a
current and valid certificate of registration in the
field of the person’s professional practice, andwho
is employed by the architect to perform, or who of-
fers to perform professional services as a consul-
tant to the architect, in connection with the de-
sign, preparation of construction documents or
other technical submissions, or construction of
one or more buildings or structures, and the space
within and surrounding the buildings or struc-
tures.
12. “Programming” means the identification,

verification, and analysis of the architectural re-
quirements precedent to the planning and design
of a building or structure.
13. “Registration”means the certificate of reg-

istration issued to an architect by the board.
14. “Technical submissions” means the de-

signs, drawings, sketches, specifications, details,
studies, and other technical reports, including
construction documents, prepared in the course of
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the practice of architecture.
[C66, 71, 73, 75, 77, 79, 81, §118.16]
87 Acts, ch 92, §8; 88 Acts, ch 1274, §37
C93, §544A.16

§544A.17, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.17

544A.17 When not applicable.
The provisions of this chapter shall not apply to:
1. Professional engineers registered under

chapter 542B.
2. Persons acting under the instruction, con-

trol or supervision of, and those executing the
plans of, a registered architect or a professional
engineer registered under chapter 542B, provided
that such unregistered persons shall not be placed
in responsible charge of architectural or profes-
sional engineering work.
3. Superintendents, inspectors, supervisors

and building trades craftspersons while perform-
ing their customary duties.
[C66, 71, 73, 75, 77, 79, 81, §118.17]
C93, §544A.17

§544A.18, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.18

544A.18 Exceptions.
Notwithstanding the other provisions of this

chapter, persons who are not registered architects
may perform planning and design services in con-
nection with any of the following:
1. Detached residential buildings containing

twelve or fewer family dwelling units of not more
than three stories and outbuildings in connection
with the buildings.
2. Buildings used primarily for agricultural

purposes including grain elevators and feedmills.
3. Nonstructural alterations to existing build-

ings which do not change the use of a building:
a. From any other use to a place of assembly of

people or public gathering.
b. From any other use to a place of residence

not exempted by subsection 1.
c. From an industrial or warehouse use to a

commercial or office use not exempted by subsec-
tion 4.
4. Warehouses and commercial buildings not

more than one story in height, and not exceeding
ten thousand square feet in gross floor area; com-
mercial buildings not more than two stories in
height and not exceeding six thousand square feet
in gross floor area and light industrial buildings.
5. Factory built buildings which are not more

than two stories in height and not exceeding
twenty thousand square feet in gross floor area or
which are certified by a professional engineer reg-
istered under chapter 542B.
6. Churches and accessory buildings, whether

attached or separate, not more than two stories in
height and not exceeding two thousand square
feet in gross floor area.
[C66, 71, 73, 75, 77, 79, 81, §118.18]
84 Acts, ch 1057, §1
C93, §544A.18

§544A.19, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.19

544A.19 Reserved.

§544A.20, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.20

544A.20 Injunction.
In addition to any other remedies, and on the

petition of the board or any person, any violators
of this chapter may be restrained and permanent-
ly enjoined.
[C66, 71, 73, 75, 77, 79, 81, §118.20]
C93, §544A.20

§544A.21, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.21

544A.21 Practice by business entities.
Corporations may be formed under the Iowa

business corporationAct, chapter 490, for the pur-
pose of engaging in the practice of architecture. A
corporation may be either a business corporation
or a professional corporation. A corporation, part-
nership, sole proprietorship, or other business en-
tity is not eligible for registration under this chap-
ter. Only an individual natural person is eligible
for registration. A domestic or foreign corpora-
tion, partnership, sole proprietorship, or other
business entity may engage in the practice of ar-
chitecture in this state, but only if all of the follow-
ing requirements are met:
1. The entire practice of architecture by the

corporation, partnership, sole proprietorship, or
other business entity in this state and in connec-
tion with buildings, structures, and projects lo-
cated in this state shall be performed by or under
the direct supervision and responsible charge of
one or more architects.
2. No less than two-thirds of the directors, if a

corporation, or no less than two-thirds of the gen-
eral partners, if a partnership, or the sole propri-
etor shall be qualified by registration to perform
either professional architectural services or pro-
fessional engineering services, by a registration
authority recognized by the board,where the qual-
ifications for registration are, in the opinion of the
board, substantially equivalent to those pre-
scribed by the laws of this state.
3. No less than one-third of the directors, if a

corporation, or no less than one-third of the gener-
al partners, if a partnership, or the sole proprietor
shall be qualified by registration to perform pro-
fessional architectural services, by a registration
authority recognized by the board,where the qual-
ifications for registration are, in the opinion of the
board, equivalent to those prescribed by this chap-
ter.
4. A person engaging in the practice of archi-

tecture in the state of Iowa and in responsible
charge on behalf of a business entity engaged in
the practice of architecture must be registered to
practice architecture in this state, and shall be a
director, if a corporation, a general partner, if a
partnership, or a sole proprietor of the business
entity.
5. Before engaging in the practice of architec-

ture in this state, a corporation, partnership, or
sole proprietorship shall acquire an “authoriza-
tion to practice architecture as a business entity”
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from the board. The board shall adopt rules estab-
lishing the required information concerning offi-
cers, directors, beneficial owners, limitations on
the name of the business entity, and other aspects
of its business organization, which must be sub-
mitted to the board upon forms prescribed by the
board in order to qualify for authorization.
The practice of architecture by or through a cor-

poration, partnership, sole proprietorship, or oth-
er business entity does not relieve a person of li-
ability for professional errors or omissions which
liability would exist if the person were practicing
as an individual, including, but not limited to, li-
ability arising out of negligent supervision of the
work of subordinates.
[C66, 71, 73, 75, 77, 79, 81, §118.21]
87 Acts, ch 92, §10
C93, §544A.21
2001 Acts, ch 24, §62

§544A.22, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.22

544A.22 to 544A.24 Reserved.

§544A.25, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.25

544A.25 Applicant — civil rights —moral
character.
Anapplicant is not ineligible for registration be-

cause of age, citizenship, sex, race, religion, mari-
tal status or national origin, although the applica-
tion form may require citizenship information.
Character references may be required.
The board may consider the following aspects

when investigating an applicant’s good moral
character:
1. An applicant’s conviction for commission of

a felony, but only if the felony relates directly to the
practice of architecture or to the applicant’s hones-
ty.
2. An applicant’s misstatement, omission, or

misrepresentation of amaterial fact in connection
with the applicant’s application for registration in
this state or another jurisdiction.
3. An applicant’s violation of a rule of conduct

of a jurisdiction in which the applicant has pre-
viously engaged in the practice of architecture,
provided that the rule of conduct violated is sub-
stantially equivalent to a then existing or current
rule of conduct required of architects in this state.
4. An applicant’s practice of architecturewith-

out being registered in violation of registration
laws of the jurisdiction in which the practice took
place.
If the applicant’s background includes any of the

foregoing, the boardmay register the applicant on
the basis of suitable evidence of reform.
[C75, 77, 79, 81, §118.25]
87 Acts, ch 92, §11
C93, §544A.25
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544A.26 Public members.
The public members of the board shall be al-

lowed to participate in administrative, clerical, or
ministerial functions incident to giving the ex-

amination, but shall not determine the content of
the examination or determine the correctness of
the answers.
[C75, 77, 79, 81, §118.26]
C93, §544A.26
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544A.27 Disclosure of confidential infor-
mation.
A member of the board shall not disclose infor-

mation relating to the following:
1. Criminal history or prior misconduct of the

applicant.
2. Information relating to the contents of the

examination.
3. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.
A member of the board who willfully communi-

cates or seeks to communicate such information,
and any person who willfully requests, obtains, or
seeks to obtain such information, is guilty of a sim-
ple misdemeanor.
[C75, 77, 79, 81, §118.27]
C93, §544A.27
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544A.28 Seal required.
An architect shall procure a seal with which to

identify all technical submissions issued by the ar-
chitect for use in this state. The seal shall be of a
design, content, and size designated by the board.
Technical submissions preparedby anarchitect,

or under an architect’s direct supervision and re-
sponsible charge, shall be stamped with the im-
pression of the architect’s seal. The board shall
designate by rule the location, frequency, and oth-
er requirements for use of the seal. An architect
shall not impress the architect’s seal on technical
submissions if the architect was not the author of
the technical submissions or if they were not pre-
pared under the architect’s direct supervision and
responsible charge. An architect who merely re-
views standardized construction documents for
pre-engineered or prototype buildings, is not the
author of the technical submissions and the tech-
nical submissions were not prepared under a re-
viewing architect’s responsible charge.
An architect shall cause those portions of tech-

nical submissions prepared by a professional con-
sultant to be stamped with the impression of the
seal of the professional consultant, with a clear
identification of the consultant’s areas of responsi-
bility, signature, and date of issuance.
Apublic official chargedwith the enforcement of

the state building code, or a municipal or county
building code, shall not accept or approve any
technical submissions involving the practice of ar-
chitecture unless the technical submissions have
been stampedwith the architect’s seal as required
by this section or unless the applicant has certified
on the technical submission to the applicability of
a specific exception under section 544A.18 permit-
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ting the preparation of technical submissions by a
person not registered under this chapter. A build-
ing permit issued with respect to technical sub-
missions which do not conform to the require-
ments of this section is invalid.
87 Acts, ch 92, §12
CS87, §118.28
C93, §544A.28

§544A.29, REGISTERED ARCHITECTSREGISTERED ARCHITECTS, §544A.29

544A.29 Rules.
The board may adopt rules consistent with this

chapter for the administration and enforcement of
this chapter andmay prescribe forms to be issued.

The rulesmay include, but are not limited to, stan-
dards and criteria for licensure, license renewal,
professional conduct, misconduct, and discipline.
Violation of a rule of conduct is grounds for disci-
plinary action or reprimand or probation at the
discretion of the board. The board may enter into
a consent order with an architect which acknowl-
edges an architect’s violation and agreement to re-
frain from any further violation. A willful or re-
peated violation of a rule of conduct is grounds for
disciplinary action as provided in section 544A.13.
87 Acts, ch 92, §13
CS87, §118.29
C93, §544A.29

LANDSCAPE ARCHITECTS, Ch 544BCh 544B, LANDSCAPE ARCHITECTS

CHAPTER 544B
Ch 544B

LANDSCAPE ARCHITECTS

This chapter not enacted as a part of this title;
transferred from chapter 118A in Code 1993
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544B.2 License required.
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544B.5 Duties.
544B.6 Annual report. Repealed by 98 Acts, ch

1119, §11.
544B.7 Expenses — compensation.
544B.8 Examination.
544B.9 Applications.

544B.10 Foreign licensees.
544B.11 Licensure.
544B.12 Seal.
544B.13 Renewals.
544B.14 Fees.
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544B.19 Injunction.
544B.20 Scope of chapter.
544B.21 Examination not required.

______________

§544B.1, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.1

544B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the landscape architectural

examining board established pursuant to section
544B.3.
2. The “practice of landscape architecture”

means the performance of professional services
such as consultations, investigations, reconnais-
sance, research, planning, design, or responsible
supervision in connection with projects involving
the arranging of landand the elements thereon for
public and private use and enjoyment, including
the alignment of roadways and the location of
buildings, service areas, parking areas,walkways,
steps, ramps, pools and other structures, and the
grading of the land, surface and subsoil drainage,
erosion control, planting, reforestation, and the
preservation of the natural landscape and aes-
thetic values, in accordance with accepted profes-
sional standards of public health, welfare, and
safety. This practice shall include the location and
arrangement of such tangible objects and features

as are incidental and necessary to the purposes
outlined in this chapter but shall not include the
design of structures or facilities with separate and
self-contained purposes for habitation or industry,
or the design of public streets and highways, utili-
ties, stormand sanitary sewers, and sewage treat-
ment facilities, such as are ordinarily included in
the practice of engineering or architecture; and
shall not include the making of land surveys or fi-
nal land plats for official approval or recording.
Nothing contained in this chapter shall be con-
strued as authorizing a professional landscape ar-
chitect to engage in the practice of architecture,
engineering, or land surveying.
3. “Professional landscape architect” means a

personwho has obtained a license pursuant to sec-
tion 544B.2, and who engages in the practice of
landscape architecture as defined in this section.
[C75, 77, 79, 81, §118A.1]
C93, §544B.1
2002 Acts, ch 1045, §1, 2
Subsections 2 and 3 amended and renumbered as 3 and 2, respectively
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§544B.2, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.2

544B.2 License required.
Aperson shall not engage in the practice of land-

scape architecture, or use the title “landscape ar-
chitect”, “professional landscape architect”, “land-
scape architecture designer”, or use other titles or
words, letters, figures, signs, cards, advertise-
ments, symbols, or other devices to represent that
the person or a business associated with the per-
son is authorized to practice landscape architec-
ture, without first obtaining a license as a profes-
sional landscape architect from the board pur-
suant to this chapter. Every holder of a license as
a professional landscape architect shall display it
in a conspicuous place in the holder’s principal of-
fice.
[C75, 77, 79, 81, §118A.2]
C93, §544B.2
2002 Acts, ch 1045, §3
Section stricken and rewritten

§544B.3, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.3

544B.3 Landscape architectural examin-
ing board created.
A landscape architectural examining board is

created within the professional licensing and reg-
ulation division of the department of commerce.
Theboard consists of fivememberswhoareprofes-
sional landscape architects and twomembers who
are not professional landscape architects and who
shall represent the general public. Members shall
be appointed by the governor, subject to confirma-
tion by the senate. A professionalmember shall be
actively engaged in the practice of landscape ar-
chitecture or the teaching of landscape architec-
ture in an accredited college or university, and
shall havebeenso engaged for five years preceding
appointment, the last two ofwhich shall have been
in Iowa. Associations or societies composed of pro-
fessional landscape architects may recommend
the names of potential board members to the gov-
ernor. However, the governor is not bound by the
recommendations. A board member shall not be
required to be a member of any professional asso-
ciation or society composed of professional land-
scape architects.
Appointments shall be for three-year terms and

shall commence and end as provided in section
69.19. Vacancies shall be filled for the unexpired
term by appointment of the governor and are sub-
ject to senate confirmation. Members shall serve
nomore than three terms or nine years,whichever
is less.
[C75, 77, 79, 81, §118A.3]
86 Acts, ch 1245, §728
C93, §544B.3
2002 Acts, ch 1045, §4
Confirmation, see §2.32
Unnumbered paragraph 1 amended

§544B.4, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.4

544B.4 Organizationof theboard—meet-
ings — quorum.
Theboard shall elect annually from itsmembers

a chairperson and vice chairperson. The duties of

the officers are thoseusually performedby suchof-
ficers. The board shall hold at least one meeting
each year at the location of the board’s principal of-
fice, andmeetings shall be called at other times by
division staff at the request of the chairperson or
fourmembers of the board. Amajority of themem-
bers constitutes a quorum. No action at anymeet-
ing can be taken without the affirmative votes of
a majority of the members of the board.
[C75, 77, 79, 81, §118A.4]
88 Acts, ch 1158, §27; 90 Acts, ch 1168, §24
C93, §544B.4

§544B.5, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.5

544B.5 Duties.
The board shall enforce this chapter, shall make

rules for the examination of applicants for licen-
sure, and, after public notice, shall conduct ex-
aminations of applicants for licensure. The board
shall keep a record of its proceedings. The board
shall adopt an official seal which shall be affixed
to all certificates of licensure granted. The board
may make other rules, not inconsistent with law,
as necessary for the proper performance of its du-
ties. The board shall maintain a roster showing
the name, place of business, and residence, and
the date and number of the certificate of licensure
of every professional landscape architect in this
state. The administrator of the professional li-
censing and regulation division of the department
of commerce shall hire and provide staff to assist
the board in implementing this chapter.
[C75, 77, 79, 81, §118A.5]
86 Acts, ch 1245, §729
C93, §544B.5
2002 Acts, ch 1045, §5
Section amended

§544B.6, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.6

544B.6 Annual report. Repealed by 98
Acts, ch 1119, § 11.

§544B.7, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.7

544B.7 Expenses — compensation.
Members of the board are entitled to receive re-

imbursement of actual expenses incurred in the
discharge of their duties within the limits of funds
appropriated to the board. Each member of the
boardmay also be eligible to receive compensation
as provided in section 7E.6.
[C75, 77, 79, 81, §118A.7]
86 Acts, ch 1245, §730
C93, §544B.7

§544B.8, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.8

544B.8 Examination.
The board shall conduct examinations of appli-

cants for certificates of licensure as professional
landscape architects at least once each year, or, if
there are sufficient applications, at such addition-
al times as the boardmaydeemnecessary. The ex-
amination shall determine the ability of the appli-
cant to use and understand the theory and prac-
tice of landscape architecture and may be divided
into such subjects as the board deems necessary.
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The board shall determine the annual cost of ad-
ministering the examinations and shall set the
fees accordingly. The public members of the board
shall be allowed to participate in administrative,
clerical, or ministerial functions incident to giving
the examination, but shall not determine the con-
tent of the examination or determine the correct-
ness of the answers.
An applicant who has failed the examination

may request inwriting information from theboard
concerning the applicant’s examination grade and
subject areas or questions which the applicant
failed to answer correctly, except that if the board
administers a uniform, standardized examina-
tion, the board shall only be required to provide
the examination grade and such other information
concerning the applicant’s examination results
which are available to the board.
[C75, 77, 79, 81, §118A.8]
C93, §544B.8
2002 Acts, ch 1045, §6
Unnumbered paragraph 1 amended

§544B.9, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.9

544B.9 Applications.
Any person may apply for a certificate of licen-

sure or may apply to take an examination for such
certification. Applications for licensure shall be
on forms prescribed and furnished by the board,
shall contain statements made under oath, show-
ing the applicant’s education and detail summary
of the applicant’s pertinent practical landscape ar-
chitectural work and experience. The board shall
not require that a recent photograph of the appli-
cant be attached to the application form. Anappli-
cant shall not be ineligible for licensure because of
age, citizenship, sex, race, religion,marital status,
or national origin. The board may consider the
past felony record of an applicant only if the felony
conviction relates directly to the practice of land-
scape architecture. Character references may be
requiredbut shall not be obtained fromprofession-
al landscape architects. An application for ex-
amination shall be accompanied by an examina-
tion fee in the amount determined by the board.
Each applicant for licensure as a professional
landscape architect shallmeet one of the following
requirements:
1. Graduation from a course in landscape ar-

chitecture in a school, college, or university offer-
ing an accredited minimum four-year curriculum
in landscape architecture, andaminimumof three
years of practical experience in landscape archi-
tectural work which in the opinion of the board is
of satisfactory character, at least one year ofwhich
must be under the supervision of a professional
landscape architect or a person who becomes a
professional landscape architect within one year
after July 1, 2002.
2. Graduation from a nonaccredited course of

landscape architecture of aminimumof four years
in a school, college, or university and a minimum
of four years of practical experience in landscape

architectural work which in the opinion of the
board is of satisfactory character, at least one year
ofwhichmust be under the supervision of a profes-
sional landscape architect.
3. A minimum of ten years of practical experi-

ence in landscape architectural work which in the
opinion of the board is of satisfactory character to
properly prepare the applicant for the examina-
tion.
A satisfactorily completed year of study in anac-

credited course of landscape architecture in an ac-
credited school, college, or university may be ac-
cepted in lieu of one year of practical experience.
Amaster’s degree fromanaccredited school, col-

lege, or university may be accepted in lieu of one
year of practical experience.
Any four-year college or university degree may

be accepted in lieu of two years of practical experi-
ence.
[C75, 77, 79, 81, §118A.9]
C93, §544B.9
2002 Acts, ch 1045, §7
Section amended

§544B.10, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.10

544B.10 Foreign licensees.
Any applicant who holds a license or certificate

to practice landscape architecture issued to the
applicant upon examination by a board of examin-
ers in any other state, territory, or possession of
the United States, the District of Columbia, or of
any foreign country, if the requirements for such
license or certificate were, at the time it was is-
sued, in the opinion of the board, equal to or higher
than the requirements of this state, may be li-
censed without further examination.
[C75, 77, 79, 81, §118A.10]
C93, §544B.10
2002 Acts, ch 1045, §8
Section amended

§544B.11, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.11

544B.11 Licensure.
When an applicant has complied with the ap-

plication requirements of this chapter and has
passed the examination to the satisfaction of ama-
jority of the licensed members of the board, or is a
foreign registrant and has qualified for licensure
under this chapter, and has paid the required li-
censure fee, the secretary shall enroll the appli-
cant’s name and address in the roster of profes-
sional landscape architects and issue to the appli-
cant a certificate of licensure, signed by the offi-
cers of the board.
[C75, 77, 79, 81, §118A.11]
C93, §544B.11
2002 Acts, ch 1045, §9
Section amended

§544B.12, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.12

544B.12 Seal.
Every professional landscape architect shall

have a seal, approved by the board, which shall
contain the name of the landscape architect and
the words “Professional Landscape Architect,
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State of Iowa”, and such other words or figures as
the board may deem necessary. All landscape ar-
chitectural plans and specifications, prepared by
such professional landscape architect or under the
supervision of such professional landscape archi-
tect, shall be datedandbear the legible seal of such
professional landscape architect. Nothing con-
tained in this section shall be construed to permit
the seal of a professional landscape architect to
serve as a substitute for the seal of a licensed ar-
chitect, a licensed professional engineer or land
surveyor whenever the seal of an architect, engi-
neer or land surveyor is required under the laws
of this state.
[C75, 77, 79, 81, §118A.12]
C93, §544B.12
2002 Acts, ch 1045, §10
Section amended

§544B.13, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.13

544B.13 Renewals.
Certificates of licensure shall expire in multi-

year intervals as determined by the board. Profes-
sional landscape architects shall renew their cer-
tificates of licensure and pay a renewal fee in the
manner and amount prescribed by the board. A
person who fails to renew a certificate by the expi-
ration date shall be allowed to do so within thirty
days following its expiration, but the board may
assess a reasonable penalty.
[C75, 77, 79, 81, §118A.13]
C93, §544B.13
2002 Acts, ch 1045, §11
Section amended

§544B.14, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.14

544B.14 Fees.
The board shall set the fees for a certificate of li-

censure as a professional landscape architect, and
for renewal of a certificate. The fee for a certificate
of licensure and for renewal of a certificate shall be
based upon the administrative costs of sustaining
the boardwhich shall include, but shall not be lim-
ited to, the costs for:
1. Per diem, expenses, and travel for board

members.
2. Office facilities, supplies and equipment.
3. Staff assistance.
All fees shall be collected by the secretary, paid

to the treasurer of state and deposited in the gen-
eral fund of the state.
[C75, 77, 79, 81, §118A.14]
90 Acts, ch 1168, §25; 90 Acts, ch 1261, §41
C93, §544B.14
94 Acts, ch 1107, §92; 2002 Acts, ch 1045, §12
Unnumbered paragraph 1 amended

§544B.15, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.15

544B.15 Suspension, revocation, or repri-
mand.
The boardmay by a five-sevenths vote of the en-

tire board, suspend for a period not exceeding two
years, or revoke the certificate of licensure of, or
reprimand any licensee who is found guilty of the
following acts or offenses:

1. Fraud in procuring a certificate of licensure.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue, or fraudulent representations in the prac-
tice of the licensee’s profession or engaging in un-
ethical conduct or practice harmful or detrimental
to the public. Proof of actual injury need not be es-
tablished.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony related to the profes-

sion or occupation of the licensee that would affect
the licensee’s ability to practice professional land-
scape architecture. A copy of the record of convic-
tion or plea of guilty is conclusive evidence.
6. Fraud in representations as to skill or abili-

ty.
7. Use of untruthful or improbable statements

in advertisements.
8. Willful or repeated violations of the provi-

sions of this chapter.
[C75, 77, 79, 81, §118A.15]
85 Acts, ch 195, §14
C93, §544B.15
2002 Acts, ch 1045, §13
Section amended

§544B.16, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.16

544B.16 Procedure.
A person may file charges with the board

against a professional landscape architect or the
board may initiate charges. The charges shall be
inwriting, sworn to if by a complainant other than
the board, and filed with the board. Unless the
charges are dismissed by the board as unfounded
or trivial, the board may request the department
of inspections andappeals to conduct an investiga-
tion into the charges. The department of inspec-
tions and appeals shall report its findings to the
board, and the board shall hold a hearing within
sixty days after the date on which the charges are
filed. The board shall fix the time and place for
suchhearing and shall cause a copy of the charges,
together with a notice of the time and place fixed
for the hearing, to be served on the accused at least
thirty days before the date fixed for the hearing.
Where personal service cannot be effected, service
may be effected by publication. At such hearing,
the accused shall have the right to appear person-
ally or by counsel, to cross-examine witnesses
against the accused, and to produce evidence and
witnesses in defense. After the hearing, the board
may suspend or revoke the certificate of licensure.
The board may restore the certificate of licensure
to any person whose certificate of licensure has
been revoked. Application for the restoration of a
certificate of licensure shall be made in suchman-
ner, form, and content as the boardmay prescribe.
[C75, 77, 79, 81, §118A.16]
88 Acts, ch 1158, §28
C93, §544B.16
2002 Acts, ch 1045, §14
Section amended
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§544B.17, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.17

544B.17 Attorney general to assist and
witnesses.
The board is entitled to the counsel and services

of the attorney general or such assistance as the
attorney general may so designate. The board
may compel the attendance of witnesses, pay wit-
ness fees and mileage, and take testimony and af-
fidavits andadminister oaths concerninganymat-
ter within its jurisdiction.
[C75, 77, 79, 81, §118A.17]
C93, §544B.17

§544B.18, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.18

544B.18 Unlawful practice.
Any person who uses the words “landscape ar-

chitect”, “professional landscape architect”, or
“landscape architecture designer”, or any word or
any letters or figures indicating or tending to im-
ply that the person using the same is a profession-
al landscape architect, without having a valid cer-
tificate of licensure as a professional landscape ar-
chitect issued pursuant to this chapter, or who
knowingly assists such a person, is guilty of a sim-
ple misdemeanor.
[C75, 77, 79, 81, §118A.18]
C93, §544B.18
2002 Acts, ch 1045, §15
Section amended

§544B.19, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.19

544B.19 Injunction.
In addition to any other remedies, and on the

petition of the board or any person, any person vio-
lating any of the provisions of sections 544B.1 to
544B.5 and 544B.7 to 544B.21 may be restrained
and permanently enjoined from committing or
continuing the violations.
[C75, 77, 79, 81, §118A.19]
C93, §544B.19
98 Acts, ch 1119, §10

§544B.20, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.20

544B.20 Scope of chapter.
Nothing contained in this chapter shall be con-

strued:
1. To apply to a professional engineer duly reg-

istered under the laws of this state.
2. To apply to anarchitect registeredunder the

laws of this state.
3. To prevent a registered architect or profes-

sional engineer from doing landscape planning
and designing.
4. To affect or prevent the practice of land sur-

veying by a land surveyor registered under the
laws of this state.
5. To apply to the business conducted in this

state by any planner, agriculturist, soil conserva-
tionist, horticulturist, tree expert, arborist, forest-
er, nursery or landscapenursery person, gardener,
landscape gardener, landscape contractor, garden
or lawn caretaker, tiling contractor, grader or cul-
tivator of land, golf course designer or contractor,
or similar business. However, such person shall
not use the designation landscape architect or any
title or device indicating or representing that such
person is a professional landscape architect or is
practicing landscape architecture unless suchper-
son is licensed under the provisions of section
544B.11.
[C75, 77, 79, 81, §118A.20]
C93, §544B.20
2002 Acts, ch 1045, §16
Subsection 5 amended

§544B.21, LANDSCAPE ARCHITECTSLANDSCAPE ARCHITECTS, §544B.21

544B.21 Examination not required.
Any person who is registered pursuant to this

chapter on July 1, 2002, shall be issued a license
to practice as a professional landscape architect.
[C75, 77, 79, 81, §118A.21]
C93, §544B.21
2002 Acts, ch 1045, §17
Section stricken and rewritten
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DEPARTMENT OF COMMERCE, Ch 546Ch 546, DEPARTMENT OF COMMERCE
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DEPARTMENT OF COMMERCE

546.1 Definitions.
546.2 Department of commerce.
546.3 Banking division.
546.4 Credit union division.
546.5 Savings and loan division.
546.6 Gaming division. Repealed by 87 Acts, ch

234, §440.
546.7 Utilities division.

546.8 Insurance division.
546.9 Alcoholic beverages division.
546.10 Professional licensing and regulation division

— superintendent of savings and loan
associations.

546.11 Administrative services trust fund
created. Repealed by 94 Acts, ch
1107, §99.

______________

§546.1, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.1

546.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Department” means the department of

commerce.
2. “Director”means the director of the depart-

ment of commerce.
86 Acts, ch 1245, §701

§546.2, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.2

546.2 Department of commerce.
1. A department of commerce is created to co-

ordinate and administer the various regulatory,
service, and licensing functions of the state relat-
ing to the conducting of business or commerce in
the state.
2. The chief administrative officer of the de-

partment is the director. The director shall be ap-
pointed by the governor fromamong those individ-
uals who serve as heads of the divisionswithin the
department. A division head appointed to be the
director shall fulfill the responsibilities and duties
of the director in addition to the individual’s re-
sponsibilities and duties as the head of a division.
The director shall serve at the pleasure of the gov-
ernor. If the office of director becomes vacant, the
vacancy shall be filled in the same manner as the
original appointment was made.
3. The department is administratively orga-

nized into the following divisions:
a. Banking.
b. Credit union.
c. Savings and loan.
d. Utilities.
e. Insurance.
f. Alcoholic beverages.
g. Professional licensing and regulation.
4. The director shall have the following re-

sponsibilities:

a. To establish general operating policies for
the department to provide general uniformity
among the divisions while providing for necessary
flexibility.
b. To assemble a department structure and

strategic plan that will provide optimal decentral-
ization of responsibilities and authorities with
sufficient coordination for appropriate growth and
development.
c. To coordinate personnel services and shared

administrative support services to assure maxi-
mum support and assistance to the divisions.
d. To coordinate the development of an annual

budget which quantifies the operational plans of
the divisions.
e. To identify and, with the chief administra-

tive officers of each division, facilitate the opportu-
nities for consolidation and efficiencies within the
department.
f. To maintain monitoring and control sys-

tems, procedures, and policies which will permit
each level of responsibility to quickly andprecisely
measure its results with its plan and standards.
5. The chief administrative officer of each divi-

sion shall have the following responsibilities:
a. To make rules pursuant to chapter 17A ex-

cept to the extent that rulemaking authority is
vested in a policymaking commission.
b. To hire, allocate, develop, and supervise em-

ployees of the division necessary to performduties
assigned to the division by law.
c. To supervise and direct personnel and other

resources to accomplish duties assigned to the di-
vision by law.
d. To establish fees assessed to the regulated

industry except to the extent this power is vested
in a policymaking commission.
6. Each division is responsible for policymak-
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ing and enforcement duties assigned to the divi-
sion under the law. Except as provided in section
546.10, subsection 3:
a. Each division shall adopt rules pursuant to

chapter 17A to implement its duties.
b. Decisions by the divisions are final agency

actions pursuant to chapter 17A.
86 Acts, ch 1245, §702; 87 Acts, ch 234, §438; 93

Acts, ch 175, §20; 2000 Acts, ch 1219, §17

§546.3, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.3

546.3 Banking division.
The banking division shall regulate and super-

vise banks under chapter 524, regulated loan com-
panies under chapter 536, and industrial loan
companies under chapter 536A, and shall perform
other duties assigned to the division by law. The
division is headed by the superintendent of bank-
ing who is appointed pursuant to section 524.201.
The state banking board shall perform duties
within the division as prescribed by law.
86 Acts, ch 1245, §703; 91 Acts, ch 63, §5

§546.4, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.4

546.4 Credit union division.
The credit union division shall regulate and su-

pervise credit unions under chapter 533. The divi-
sion is headed by the superintendent of credit
unions who shall be appointed pursuant to section
533.55. The credit union review board shall per-
form duties within the division as prescribed in
chapter 533.
86 Acts, ch 1245, §704

§546.5, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.5

546.5 Savings and loan division.
The savings and loan division shall regulate and

supervise savings and loan associations and sav-
ings banks under chapter 534. The division is
headed by the superintendent of savings and loan
associations who shall be appointed pursuant to
section 534.401.
86 Acts, ch 1245, §705

§546.6, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.6

546.6 Gaming division. Repealed by 87
Acts, ch 234, § 440. See § 10A.701.

§546.7, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.7

546.7 Utilities division.
The utilities division shall regulate and super-

vise public utilities operating in the state. The di-
vision shall enforce and implement chapters 476,
476A, 477C, 478, 479, 479A, and 479B and shall
perform other duties assigned to it by law. The di-
vision is headed by the administrator of public uti-
lities who shall be appointed by the governor pur-
suant to section 474.1.
86 Acts, ch 1245, §707; 91 Acts, ch 97, §58; 92

Acts, ch 1163, §105; 95 Acts, ch 192, §60

§546.8, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.8

546.8 Insurance division.
The insurance division shall regulate and su-

pervise the conducting of the business of insur-
ance in the state. The division shall enforce and

implement Title XIII, subtitle 1, insurance and re-
lated regulation, and chapter 502, and shall per-
form other duties assigned to the division by law.
The division is headed by the commissioner of in-
surance who shall be appointed pursuant to sec-
tion 505.2.
86 Acts, ch 1245, §708; 93 Acts, ch 60, §24; 94

Acts, ch 1023, §115

§546.9, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.9

546.9 Alcoholic beverages division.
The alcoholic beverages division shall enforce

and implement chapter 123. The division is
headed by the administrator of alcoholic bever-
ages who shall be appointed pursuant to section
123.10. The alcoholic beverages commission shall
perform duties within the division pursuant to
chapter 123.
86 Acts, ch 1245, §709; 90 Acts, ch 1247, §17; 94

Acts, ch 1107, §93

§546.10, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.10

546.10 Professional licensing and regula-
tion division — superintendent of savings
and loan associations.
1. The professional licensing and regulation

division shall administer and coordinate the li-
censing and regulation of several professions by
bringing together the following licensing boards:
a. The engineering and land surveying exam-

ining board created pursuant to chapter 542B.
b. The Iowa accountancy examining board cre-

ated pursuant to chapter 542.
c. The real estate commission created pur-

suant to chapter 543B.
d. The architectural examining board created

pursuant to chapter 544A.
e. The landscape architectural examining

board created pursuant to chapter 544B.
2. The division is headed by the administrator

of professional licensing and regulation who shall
be appointed by the governor subject to confirma-
tion by the senate and shall serve a four-year term
that begins and ends as provided in section 69.19.
A vacancy shall be filled for the unexpired portion
of the term in the same manner as a full-term ap-
pointment is made. The administrator shall ap-
point and supervise staff and shall coordinate ac-
tivities for the licensing boards within the divi-
sion. The administrator shall act as a staff person
to one or more of the licensing boards.
3. The licensing and regulation examining

boards included in the division pursuant to sub-
section 1 retain the powers granted them pur-
suant to the chapters in which they are created,
except for budgetary and personnelmatterswhich
shall be handled by the administrator. Each li-
censing board shall adopt rules pursuant to chap-
ter 17A. Decisions by a licensing board are final
agency actions for purposes of chapter 17A.
Notwithstanding subsection 5, eighty-five per-

cent of the funds received annually resulting from
an increase in licensing fees implemented on or af-
ter April 1, 2002, by a licensing board or commis-
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sion listed in subsection 1, is appropriated to the
professional licensing and regulation division to
be allocated to the board or commission for the fis-
cal year beginning July 1, 2002, and succeeding
fiscal years, for purposes related to the duties of
the board or commission, including but not limited
to additional full-time equivalent positions. The
director of revenue and finance shall draw war-
rants upon the treasurer of state from the funds
appropriated as provided in this section and shall
make the funds available to the professional li-
censing division on a monthly basis during each
fiscal year.
4. The professional licensing and regulation

division of the department of commerce may ex-
pend additional funds, including funds for addi-
tional personnel, if those additional expenditures
are directly the cause of actual examination ex-
penses exceeding funds budgeted for examina-
tions. Before the division expends or encumbers
an amount in excess of the funds budgeted for ex-
aminations, the director of the department of
management shall approve the expenditure or en-
cumbrance. Before approval is given, the director
of the department ofmanagement shall determine
that the examination expenses exceed the funds
budgeted by the general assembly to the division
and the division does not have other funds from
which the expenses can be paid. Upon approval of
the director of thedepartment ofmanagement, the
division may expend and encumber funds for ex-
cess examination expenses. The amounts neces-
sary to fund the examination expenses shall be col-
lected as fees from additional examination appli-

cants and shall be treated as repayment receipts
as defined in section 8.2, subsection 8.
5. Fees collected under chapters 542, 542B,

543B, 543D, 544A, and 544B shall be paid to the
treasurer of state and credited to the general fund
of the state. All expenses required in the dis-
charge of the duties and responsibilities imposed
upon the professional licensing division of the de-
partment of commerce, the administrator, and the
licensing boards by the laws of this state shall be
paid frommoneys appropriated by the general as-
sembly for those purposes. All fees deposited into
the general fund of the state, as provided in this
subsection, shall be subject to the requirements of
section 8.60.
6. The administrator of professional licensing

and regulation is the superintendent of savings
and loan associations. The administrator may ap-
point an individual to act as the superintendent
who shall serve as the superintendent at the
pleasure of the administrator.
86 Acts, ch 1245, §710; 88 Acts, ch 1274, §41; 90

Acts, ch 1247, §18; 90 Acts, ch 1261, §42; 91 Acts,
ch 260, §1246; 93 Acts, ch 131, §24; 94 Acts, ch
1107, §94, 95; 94 Acts, ch 1187, §22; 2001 Acts, ch
55, §33, 34, 38; 2002 Acts, 2nd Ex, ch 1003, §33, 35

Confirmation, see §2.32
2001 amendments to subsection 1, paragraph b, and subsection 5 take

effect July 1, 2002; 2001 Acts, ch 55, §38
Subsection 1, paragraph b amended
Subsection 3, NEW unnumbered paragraph 2
Subsection 5 amended

§546.11, DEPARTMENT OF COMMERCEDEPARTMENT OF COMMERCE, §546.11

546.11 Administrative services trust fund
created. Repealed by 94 Acts, ch 1107, § 99.

PUBLIC AUCTIONS, Ch 546ACh 546A, PUBLIC AUCTIONS

CHAPTER 546A
Ch 546A

PUBLIC AUCTIONS

Repealed by 81 Acts, ch 117, §1097

TRADE NAMES, Ch 547Ch 547, TRADE NAMES

CHAPTER 547
Ch 547

TRADE NAMES

547.1 Use of trade name — verified statement
required.

547.2 Change in statement.
547.3 Fee for recording.
547.4 Penalty.

547.5 “Offense” defined.
547.6 County recorder to submit monthly list of

filings. Repealed by 91 Acts, ch 4,
§1.

______________

§547.1, TRADE NAMESTRADE NAMES, §547.1

547.1 Use of trade name — verified state-
ment required.
Aperson or copartnership shall not engage in or

conduct a business under a trade name, or an as-

sumed name of a character other than the true
surname of each person owning or having an in-
terest in the business, unless the person first re-
cords with the county recorder of the county in
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which the business is to be conducted a verified
statement showing the name, post office address,
and residence address of each person owning or
having an interest in the business, and the ad-
dress where the business is to be conducted. How-
ever, this provision does not apply to any corpora-
tion or limited liability company incorporated or
organized in this state or any foreign corporation
or foreign limited liability company authorized to
do business in this state or doing business pur-
suant to an exemption in chapter 490 or 490A.
[C27, 31, 35, §9866-a1; C39, §9866.1; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §547.1]
89 Acts, ch 102, §3; 96 Acts, ch 1170, §23

§547.2, TRADE NAMESTRADE NAMES, §547.2

547.2 Change in statement.
A like verified statement shall be recorded of

any change in ownership of the business, or per-
sons interested in the business and the original
owners are liable for all obligations until the cer-
tificate of change is recorded.
[C27, 31, 35, §9866-a2; C39, §9866.2; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §547.2]
89 Acts, ch 102, §4

§547.3, TRADE NAMESTRADE NAMES, §547.3

547.3 Fee for recording.
The county recorder shall charge and receive a

fee in the amount specified in section 331.604 for
each verified statement recorded under this chap-

ter. The recorder may return the original instru-
ment to the sender or dispose of the instrument if
the sender does not wish to have the instrument
returned. An instrument filed in the recorder’s of-
fice before July 1, 1990, may be returned to the
sender or disposed of if the sender does not wish to
have the instrument returned and if there is an of-
ficial copy of the instrument in the recorder’s of-
fice.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§547.3]
85 Acts, ch 159, §4; 89 Acts, ch 102, §5; 90 Acts,

ch 1021, §4

§547.4, TRADE NAMESTRADE NAMES, §547.4

547.4 Penalty.
Anyperson violating the provisions of this chap-

ter shall be guilty of a simple misdemeanor.
[C27, 31, 35, §9866-a3; C39, §9866.3; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §547.4]

§547.5, TRADE NAMESTRADE NAMES, §547.5

547.5 “Offense” defined.
Each day that any person or persons violate the

provisions of this chapter shall be deemed to be a
separate and distinct offense.
[C27, 31, 35, §9866-a4; C39, §9866.4; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §547.5]

§547.6, TRADE NAMESTRADE NAMES, §547.6

547.6 County recorder to submitmonthly
list of filings. Repealed by 91 Acts, ch 4, § 1.

REGISTRATION AND PROTECTION OF MARKS, Ch 548Ch 548, REGISTRATION AND PROTECTION OF MARKS

CHAPTER 548
Ch 548

REGISTRATION AND PROTECTION OF MARKS

548.1 Definitions. Transferred to §548.101.
548.2 Registrability. Transferred to §548.102.
548.3 Application for registration. Transferred

to §548.103.
548.4 Certificate of registration. Transferred to

§548.105.
548.5 Duration and renewal. Transferred to

§548.106.
548.6 Assignment. Transferred to §548.107.
548.7 Cancellation. Transferred to §548.109.
548.8 Classification. Transferred to §548.110.
548.9 Fraudulent registration. Transferred to

§548.111.
548.10 Infringement. Transferred to §548.112.
548.11 Remedies. Transferred to §548.114.
548.12 Defenses. Repealed by 94 Acts, ch 1090,

§19.
548.13 Application. Repealed by 94 Acts, ch

1090, §19.
548.14 through 548.100 Reserved.

548.101 Definitions.
548.102 Registrability.
548.103 Application for registration.
548.104 Filing of applications.
548.105 Certificate of registration.
548.106 Duration and renewal.
548.107 Assignments, changes of name, and other

instruments.
548.108 Records.
548.109 Cancellation.
548.110 Classification.
548.111 Fraudulent registration.
548.112 Infringement.
548.113 Injury to business reputation — dilution.
548.114 Remedies.
548.115 Forum for actions regarding registration

— service on out-of-state registrants.
548.116 Common law rights.
548.117 Fees.
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§548.1, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.1

548.1 Definitions. Transferred to
§ 548.101.

§548.2, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.2

548.2 Registrability. Transferred to
§ 548.102.

§548.3, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.3

548.3 Application for registration.
Transferred to § 548.103.

§548.4, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.4

548.4 Certificate of registration. Trans-
ferred to § 548.105.

§548.5, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.5

548.5 Duration and renewal. Transferred
to § 548.106.

§548.6, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.6

548.6 Assignment. Transferred to
§ 548.107.

§548.7, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.7

548.7 Cancellation. Transferred to
§ 548.109.

§548.8, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.8

548.8 Classification. Transferred to
§ 548.110.

§548.9, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.9

548.9 Fraudulent registration. Trans-
ferred to § 548.111.

§548.10, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.10

548.10 Infringement. Transferred to
§ 548.112.

§548.11, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.11

548.11 Remedies. Transferred to
§ 548.114.

§548.12, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.12

548.12 Defenses. Repealed by 94 Acts, ch
1090, § 19.

§548.13, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.13

548.13 Application. Repealed by 94 Acts,
ch 1090, § 19. See § 548.116.

§548.14, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.14

548.14 through 548.100 Reserved.

§548.101, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.101

548.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Abandoned”means the occurrence of any of

the following in relation to a mark:
a. The use of the mark has been discontinued

with intent not to resume such use. Intent not to
resumemaybe inferred fromcircumstances. Non-
use for two consecutive years shall constitute pri-
ma facie evidence of abandonment.
b. Acourse of conduct of the owner of themark,

including acts of omission as well as commission,
causes the mark to lose its significance as a mark.
2. “Applicant” means a person filing an ap-

plication for registration of a mark under this
chapter, and the person’s legal representative,
successor, or assignee.
3. “Dilution”means the lessening of the capac-

ity of a mark to identify and distinguish goods or
services, regardless of the presence or absence of
any of the following:
a. Competition between parties.
b. Likelihood of confusion, mistake, or decep-

tion.
4. “Mark”means a trademark or servicemark,

entitled to registration under this chapter, wheth-
er registered or not.
5. “Person” and any other word or term used to

designate the applicant or other party entitled to
a benefit or privilege or rendered liable under this
chapter includes a juristic person as well as a nat-
ural person. The term “juristic person” includes a
firm, partnership, corporation, union, association,
or other organization capable of suing and being
sued in a court of law.
6. “Registrant” means a person to whom the

registration of amarkunder this chapter is issued,
and the legal representative, successor, or assign-
ee of such person.
7. “Secretary” means the secretary of state or

the designee of the secretary charged with the ad-
ministration of this chapter.
8. “Service mark” means a word, name, sym-

bol, or device or any combination of a word, name,
symbol, or device, used by a person to identify ser-
vices and to distinguish the services of that per-
son, including a unique service, from the services
of others, and to indicate the source of the services,
even if that source is unknown. Titles, character
names used by a person, and other distinctive fea-
tures of radio or television programsmay be regis-
tered as service marks notwithstanding that they,
or the programs, may advertise the goods of a
sponsor.
9. “Trademark” means a word, name, symbol,

or device or any combination of aword, name, sym-
bol, or device, used by a person to identify and dis-
tinguish the goods of that person, including a
unique product, from those manufactured and
sold by others, and to indicate the source of the
goods, even if that source is unknown.
10. “Trade name”means a name used by a per-

son to identify a business or vocation of such per-
son.
11. “Use”means the bona fide use of a mark in

the ordinary course of trade, and not mademerely
to reserve a right in a mark. For the purposes of
this chapter, a mark shall be deemed to be in use
under any of the following circumstances:
a. Ongoods sold or transported in commerce in

this state when the mark is placed in any manner
on the goods or containers or associated displays,
or on affixed tags or labels, or if the nature of the
goods makes the placement on the goods or con-
tainers impracticable, on documents associated
with the goods or their sale.
b. On services when the mark is used or dis-

played in the sale or advertising of services and
the services are rendered in this state.
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[C71, 73, 75, 77, 79, 81, §548.1]
94 Acts, ch 1090, §1
C95, §548.101
95 Acts, ch 49, §15; 95 Acts, ch 67, §38, 39

§548.102, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.102

548.102 Registrability.
Amark bywhich the goods or services of any ap-

plicant for registrationmay be distinguished from
the goods or services of others shall not be regis-
tered if the mark meets any of the following crite-
ria:
1. Consists of or comprises immoral, decep-

tive, or scandalous matter.
2. Consists of or comprises matter which may

disparage, bring into contempt or disrepute, or
falsely suggest a connectionwithpersons, living or
dead, institutions, beliefs, or national symbols, or
bring them into contempt, or disrepute.
3. Consists of or comprises the flag, or coat of

arms, or other insignia of the United States, or of
any state or municipality, or of any foreign nation,
or any simulation thereof.
4. Consists of, or comprises the name, signa-

ture, or portrait identifying a particular living in-
dividual, except by the individual’s written con-
sent.
5. Consists of amarkwhich is one of the follow-

ing:
a. When used on or in connection with the

goods or services of the applicant, is merely de-
scriptive or deceptively misdescriptive of the
goods or services.
b. When used on or in connection with the

goods or services of the applicant, is primarily geo-
graphically descriptive or geographically misdes-
criptive of the goods or services.
c. Is primarily merely a surname.
This subsection 5 does not prevent the registra-

tion of a mark used by the applicant which has be-
come distinctive of the applicant’s goods or ser-
vices. The secretary may accept as evidence that
the mark has become distinctive as used on or in
connection with the applicant’s goods or services,
proof of continuous use thereof as a mark by the
applicant in this state for the five years before the
date on which the claim for distinctiveness is
made.
6. Consists of or comprises amarkwhich so re-

sembles a mark registered in this state or a mark
or trade name previously used by another and not
abandoned, so as to be likely, when used on or in
connection with the goods or services of the appli-
cant, to cause confusion or mistake, or to deceive.
[C71, 73, 75, 77, 79, 81, §548.2]
86 Acts, ch 1087, §1, 2; 94 Acts, ch 1090, §2
C95, §548.102
95 Acts, ch 67, §40

§548.103, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.103

548.103 Application for registration.
Subject to the limitations set forth in this chap-

ter, a personwho uses amarkmay file in the office

of the secretary, in the manner which will comply
with the requirements of the secretary, an applica-
tion for the registration of thatmark setting forth,
but not limited to, all of the following information:
1. The name and business address of the per-

son applying for registration; and if a corporation,
the state of incorporation, or if a partnership, the
state in which the partnership is organized and
the names of the general partners, as specified by
the secretary.
2. The goods or services on or in connection

withwhich themark is in use, themode ormanner
in which themark is used on or in connection with
those goods or services, and the class in which
such goods or services fall, as described in rules
adopted by the secretary.
3. The date on which the mark was first used

anywhere by the applicant or the applicant’s pre-
decessor in interest.
4. A statement that the applicant is the owner

of the mark, that the mark is in use, and that, to
the knowledge of the person verifying the applica-
tion, no other person has registered, either feder-
ally or in this state, or has the right to use such
mark either in the identical form or in such resem-
blance to the form as to be likely, when applied to
the goods or services of such other person, to cause
confusion or mistake, or to deceive.
The secretary may also require a statement as

to whether an application to register the mark, or
portions or a composite of the mark, has been filed
by the applicant or a predecessor in interest in the
United States patent and trademark office; and if
so, the applicant shall provide full particulars
with respect to the filing including the filing date
and serial number of each application, the status
of the application and if any application was final-
ly refused registration or has otherwise not re-
sulted in a registration, the reasons therefor.
The secretary may also require that a drawing

of themark, complying with such requirements as
the secretary may specify, accompany the applica-
tion.
The application shall be signed and verified by

oath, affirmation, or declaration subject to perjury
laws by the applicant or by a member of the firm
or an officer of the corporation or association ap-
plying.
The application shall be accompaniedby a speci-

men showing the mark as actually used.
The application shall be accompanied by the ap-

plication fee payable to the secretary.
[C97, §5049; C24, 27, 31, 35, 39, §9867, 9868,

9870; C46, 50, 54, 58, 62, 66, §548.1, 548.2, 548.4;
C71, 73, 75, 77, 79, 81, §548.3]
94 Acts, ch 1090, §3
C95, §548.103
97 Acts, ch 44, §1

§548.104, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.104

548.104 Filing of applications.
1. Upon the filing of an application for regis-

trationandpayment of the application fee, the sec-
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retary may cause the application to be examined
for conformity with this chapter.
2. The applicant shall provide any additional

pertinent information requested by the secretary
including a description of a design mark and may
make, or authorize the secretary to make, such
amendments to the application as may be reason-
ably requested by the secretary or deemed by the
applicant to be advisable to respond to any rejec-
tion or objection.
3. The secretary may require the applicant to

disclaim an unregisterable component of a mark
otherwise registerable, and an applicant may vol-
untarily disclaim a component of amark sought to
be registered. A disclaimer shall not prejudice or
affect the applicant’s or registrant’s rights existing
at or after the time of disclaimer arising in the dis-
claimed matter, or the applicant’s or registrant’s
rights of registration on another application if the
disclaimed matter is or becomes distinctive of the
applicant’s or registrant’s goods or services.
4. Amendments may bemade by the secretary

upon the application submitted by the applicant
upon the applicant’s agreement, or the secretary
may require a new application to be submitted.
5. If the applicant is found not to be entitled to

registration, the secretary shall advise the appli-
cant thereof and of the reasons therefor. The ap-
plicant shall havea reasonable period of time spec-
ified by the secretary inwhich to reply or to amend
the application, in which event the application
shall be reexamined. This procedure may be re-
peated until the secretary finally refuses registra-
tion of the mark or the applicant fails to reply or
amendwithin the specified period, whereupon the
application shall be deemed to have been aban-
doned.
6. If the secretary finally refuses registration

of the mark, the applicant may seek judicial re-
view of the refusal in accordance with chapter
17A.
7. If the secretary is concurrently processing

applications seeking registration of the same or
confusingly similar marks for the same or related
goods or services, the secretary shall grant prior-
ity to the applications in order of filing. If an ap-
plication filed earlier is granted a registration, a
later application shall be rejected. Any rejected
applicant may bring an action for cancellation of
the registration upon grounds of prior or superior
rights to the mark, in accordance with the provi-
sions of section 548.109.
94 Acts, ch 1090, §4

§548.105, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.105

548.105 Certificate of registration.
Upon compliance by the applicant with the re-

quirements of this chapter, the secretary shall is-
sue and deliver a certificate of registration to the
applicant. The certificate of registration shall be
issued under the signature and seal of the secre-
tary. The certificate of registration shall show the

name and business address and, if a corporation,
the state of incorporation, or if a partnership, the
state in which the partnership is organized and
the names of the general partners, as specified by
the secretary, of the person claiming ownership of
themark. The certificate of registration shall also
show the date claimed for the first use of themark
anywhere and the date claimed for the first use of
themark in this state, the class of goods or services
and a description of the goods or services on or in
connectionwithwhich themark is used, a descrip-
tion of the mark, the registration date, and the
term of the registration.
A certificate of registration issued by the secre-

tary under this section or a copy thereof duly certi-
fied by the secretary shall be admissible in evi-
dence as competent and sufficient proof of the reg-
istration of such mark in an action or judicial pro-
ceeding in any court in this state.
[C97, §5049; C24, 27, 31, 35, 39, §9868, 9869;

C46, 50, 54, 58, 62, 66, §548.2, 548.3; C71, 73, 75,
77, 79, 81, §548.4]
94 Acts, ch 1090, §5
C95, §548.105
97 Acts, ch 44, §2

§548.106, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.106

548.106 Duration and renewal.
Aregistration of amarkunder this chapter shall

be effective for a term of five years from the date
of registration and, upon application filed within
six months prior to the expiration of the term, in
a manner complying with the requirements of the
secretary, the registration may be renewed for a
like term from the end of the expiring term. A re-
newal fee payable to the secretary shall accompa-
ny an application for renewal of registration.
A registration may be renewed for successive

periods of five years in like manner.
A registration in force on the date on which this

chapter shall become effective shall continue in
full force and effect for the unexpired term thereof
andmay be renewed by filing an application for re-
newal with the secretary complying with the re-
quirements of the secretary andpaying the renew-
al fee within six months prior to the expiration of
the registration.
All applicants for renewal under this chapter,

whether of registration made under this chapter
or of registrations effected under any prior stat-
ute, shall include a verified statement that the
mark has been and is still in use and include a
specimen showing actual use of the mark on or in
connection with the goods or services.
[C46, 50, 54, 58, 62, 66, §548.6; C71, 73, 75, 77,

79, 81, §548.5]
94 Acts, ch 1090, §6
C95, §548.106

§548.107, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.107

548.107 Assignments, changes of name,
and other instruments.
1. Amark and its registrationunder this chap-

ter is assignable with the good will of the business
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in which the mark is used or with that part of the
good will of the business connected with the use of
and symbolized by themark. Assignment shall be
by a duly executed written instrument whichmay
be recorded with the secretary upon the payment
of a recording fee to the secretary, who, upon re-
cording of the assignment, shall issue a new certif-
icate in the name of the assignee for the remainder
of the term of the assigned registration or of the
last renewal of the registration. An assignment of
a registration under this chapter shall be void as
against any subsequent purchase for valuable
consideration without notice, unless the assign-
ment is recorded with the secretary within three
months after the date of the assignment or prior to
such subsequent purchase.
2. A registrant or applicant effecting a change

of the name of the person to whom the mark was
issued or for whom an application was filed may
record a certificate of change of name of the regis-
trant or applicantwith the secretaryupon thepay-
ment of the recording fee. The secretarymay issue
a certificate of registration of an assigned applica-
tion in the name of the assignee. The secretary
may issue in the name of the assignee, a new cer-
tificate or registration for the remainder of the
term of the registration or last renewal of the reg-
istration.
3. Other instruments which relate to a mark

registered or application pending pursuant to this
chapter, suchas, bywayof example, licenses, secu-
rity interests, or mortgages, may be recorded in
the discretion of the secretary, if such instrument
is in writing and duly executed.
4. Acknowledgment shall be prima facie evi-

dence of the execution of an assignment or other
instrument and, when recorded by the secretary,
the record shall be prima facie evidence of execu-
tion.
5. Aphotocopy of any instrument referred to in

subsections 1 through 3, shall be accepted for re-
cording if it is certified by any of the parties to the
registration, or their successors, to be a true and
correct copy of the original.
[C46, 50, 54, 58, 62, 66, §548.5; C71, 73, 75, 77,

79, 81, §548.6]
94 Acts, ch 1090, §7
C95, §548.107

§548.108, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.108

548.108 Records.
The secretary shall keep for public examination

a record of all marks registered or renewed under
this chapter, as well as a record of all documents
recorded pursuant to section 548.107.
94 Acts, ch 1090, §8

§548.109, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.109

548.109 Cancellation.
The secretary shall cancel from the register, in

whole or in part, any of the following:
1. A registration concerning which the secre-

tary receives a voluntary request for cancellation

from the registrant or the assignee of record.
2. A registration granted under this chapter

and not renewed in accordance with this chapter.
3. A registration concerning which a district

court finds any of the following:
a. That the registered mark has been aban-

doned.
b. That the registrant is not the owner of the

mark.
c. That the registration was granted improp-

erly.
d. That the registration was obtained fraudu-

lently.
e. That themark has become the generic name

for the goods or services, or a portion of the goods
or services, for which the mark has been regis-
tered.
f. That the registered mark is so similar, as to

be likely to cause confusion or mistake or to de-
ceive, to a mark registered by another person in
the United States patent and trademark office
prior to the date of the filing of the application for
registration by the registrant under this chapter,
and not abandoned. However, if the registrant
proves that the registrant is the owner of a concur-
rent registration of a mark in the United States
patent and trademark office covering an area in-
cluding this state, the registration under this
chapter shall not be canceled for such area of the
state.
4. A registration ordered canceled by a court

on any ground.
[C71, 73, 75, 77, 79, 81, §548.7]
94 Acts, ch 1090, §9
C95, §548.109

§548.110, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.110

548.110 Classification.
The secretary shall by rule establish a classifi-

cation of goods and services for convenience in the
administration of this chapter, but not limit or ex-
tend the applicant’s or registrant’s rights, and a
single application for registration of a mark may
include any or all goods upon which, or services
with which, the mark is actually being used indi-
cating the appropriate class or classes of goods or
services. If a single application includes goods or
services which fall within multiple classes, the
secretary may require payment of a fee for each
class. To the extent practical, the classification of
goods and services should conform to the classifi-
cation adopted by the United States patent and
trademark office.
[C71, 73, 75, 77, 79, 81, §548.8]
94 Acts, ch 1090, §10
C95, §548.110

§548.111, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.111

548.111 Fraudulent registration.
A person who, either on the person’s own behalf

or onbehalf of anyother person, procures the filing
or registration of a mark in the office of the secre-
tary under this chapter by knowingly making any
false or fraudulent representation or declaration,
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orally or in writing, or by any other fraudulent
means, is liable for the damages sustained in con-
sequence of the filing or registration to be recov-
ered by or on behalf of the party injured in district
court.
[C71, 73, 75, 77, 79, 81, §548.9]
94 Acts, ch 1090, §11
C95, §548.111

§548.112, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.112

548.112 Infringement.
Subject to section 548.116, a person shall not do

any of the following:
1. Use, without the consent of the registrant,

any reproduction, counterfeit, copy, or colorable
imitation of a mark registered under this chapter
in connection with the sale, distribution, offering
for sale, or advertising of any goods or services on
or in connection with which such use is likely to
cause confusion or mistake, or to deceive as to the
source of origin of such goods or services.
2. Reproduce, counterfeit, copy, or colorably

imitate any such mark and apply such reproduc-
tion, counterfeit, copy, or colorable imitation to la-
bels, signs, prints, packages, wrappers, recep-
tacles, or advertisements intended to be usedupon
or in connectionwith the sale or other distribution
in this state of such goods or services.
The person shall be liable in a civil action by the

registrant for any or all of the remedies provided
in section 548.114, except that under subsection 2,
the registrant shall not be entitled to recover prof-
its or damages unless the acts have been com-
mitted with the intent to cause confusion or mis-
take or to deceive.
[C97, §5051; C24, 27, 31, 35, 39, §9874; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §548.10]
94 Acts, ch 1090, §12
C95, §548.112

§548.113, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.113

548.113 Injury to business reputation —
dilution.
The owner of a mark which is famous in this

state shall be entitled, subject to the principles of
equity, to an injunction against another’s use of a
mark, commencing after the owner’s mark be-
comes famous, which causes dilution of the dis-
tinctive quality of the owner’s mark, and to obtain
such other relief as is provided in this section. In
determining whether a mark is famous, a court
may consider factors such as, but not limited to:
1. The degree of inherent or acquired distinc-

tiveness of the mark in this state.
2. The duration and extent of use of the mark

in connection with the goods and services.
3. The duration and extent of advertising and

publicity of the mark in this state.
4. The geographical extent of the trading area

in which the mark is used.
5. The channels of trade for the goods or ser-

vices with which the owner’s mark is used.
6. The degree of recognition of the owner’s

mark in its and in the other’s trading areas and
channels of trade in this state.
7. The nature and extent of use of the same or

similar mark by third parties.
The owner shall be entitled only to injunctive re-

lief in this state in an action brought under this
section, unless the subsequent user willfully in-
tended to trade on the owner’s reputation or to
cause dilution of the owner’s mark. If such willful
intent is proven, the owner shall also be entitled to
the remedies set forth in this chapter, subject to
the discretion of the court and the principles of eq-
uity.
94 Acts, ch 1090, §13

§548.114, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.114

548.114 Remedies.
The owner of amark registered under this chap-

termay proceed by suit to enjoin themanufacture,
use, display, or sale of any counterfeits or imita-
tions of the mark and any court may grant injunc-
tions to restrain such manufacture, use, display,
or sale as the court deems just and reasonable, and
may require the defendants to pay to such owner
all profits derived from or all damages suffered by
reason of such wrongful manufacture, use, dis-
play, or sale. The court may also order that any
counterfeits or imitations in the possession or un-
der the control of a defendant be delivered to an of-
ficer of the court, or to the complainant, to be de-
stroyed. The court, in its discretion, may enter
judgment for an amount not to exceed three times
such profits and damages and reasonable attor-
neys’ fees of the prevailing party in cases where
the court finds the other party committed such
wrongful acts with knowledge or in bad faith or
otherwise as according to the circumstances of the
case.
The enumeration of any right or remedy in this

section shall not affect a registrant’s right to
prosecute under any penal law of this state.
[C97, §5050, 5051; C24, 27, 31, 35, 39, §9871 –

9873, 9875;C46, 50, 54, 58, 62, 66, §548.7 – 548.9,
548.11; C71, 73, 75, 77, 79, 81, §548.11]
94 Acts, ch 1090, §14
C95, §548.114

§548.115, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.115

548.115 Forum for actions regarding reg-
istration — service on out-of-state regis-
trants.
1. Actions to require cancellation of a mark

registered pursuant to this chapter shall be
brought in district court. In an action for cancella-
tion, the secretary shall not bemade a party to the
proceeding but shall be notified of the filing of the
complaint by the clerk of the district court in
which it is filed and shall be given the right to in-
tervene in the action.
2. In an action brought against a nonresident

registrant, service may be effected upon the secre-
tary as agent for service of the registrant in accor-
dance with the procedures established for service
upon nonresident corporations and business enti-
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ties under section 617.3.
94 Acts, ch 1090, §15

§548.116, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.116

548.116 Common law rights.
This chapter shall not adversely affect the

rights or the enforcement of rights in marks ac-
quired in good faith at any time at common law.
94 Acts, ch 1090, §16

§548.117, REGISTRATION AND PROTECTION OF MARKSREGISTRATION AND PROTECTION OF MARKS, §548.117

548.117 Fees.
The secretary shall by rule adopted pursuant to

chapter 17A prescribe the fees payable for the var-
ious applications and recording fees and for re-
lated services. Unless specified by the secretary,
the fees payable pursuant to this chapter are not
refundable.
94 Acts, ch 1090, §17
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______________

§549.1, MUSIC LICENSING FEESMUSIC LICENSING FEES, §549.1

549.1 Short title.
This chapter may be cited as the “Music Licens-

ing Fees Act”.
96 Acts, ch 1155, §1

§549.2, MUSIC LICENSING FEESMUSIC LICENSING FEES, §549.2

549.2 Definitions.
As used in this chapter:
1. “Copyright owner” means the owner of a

copyright of a nondramatic musical work recog-
nized and enforceable under the copyright laws of
the United States under 17 U.S.C. § 101 et seq.
2. “Performing rights society”means anassoci-

ation or corporation, including an agent or em-
ployee of the association or corporation, that li-
censes the public performance of a nondramatic
musical work on behalf of a copyright owner, in-
cluding the American society of composers, au-
thors and publishers (ASCAP), broadcast music,
inc. (BMI), and the society of European stage au-
thors and composers, inc. (SESAC).
3. “Proprietor” means the owner of a retail es-

tablishment, restaurant, inn, bar, tavern, or any
other similar place of business located in this state
in which the public may assemble and in which
nondramatic musical works may be performed,
broadcast, or otherwise transmitted.
4. “Royalty” or “royalties” means the license

fee or fees payable by a proprietor to a performing
rights society for the public performance of a non-
dramatic musical work.
96 Acts, ch 1155, §2

§549.3, MUSIC LICENSING FEESMUSIC LICENSING FEES, §549.3

549.3 Licensing negotiations.
1. A performing rights society shall not enter

onto the business premises of a proprietor for the
purpose of discussing a contract for the payment

of royalties by the proprietor, unless the perform-
ing rights society identifies itself to the proprietor
and describes to the proprietor the purpose for en-
tering onto the proprietor’s business premises.
2. A performing rights society shall not enter

into, or offer to enter into, a contract for the pay-
ment of royalties by aproprietor unless at the time
of the offer, or any later time, but not later than
seventy-two hours prior to the execution of the
contract, the performing rights society provides to
the proprietor, in writing, all of the following:
a. A schedule of the rates and terms of royal-

ties under the contract.
b. Upon the request of the proprietor, the op-

portunity to review themost current available list
of the members or affiliates represented by the
performing rights society.
c. Notice that the performing rights society

will make available, upon the written request of a
proprietor, at the sole expense of the proprietor,
the most current available listing of the copy-
righted nondramatic musical or similar works in
the performing rights society’s repertory, provided
that the notice shall specify the means by which
the listing can be secured.
d. Notice that the performing rights society

complieswith federal lawandorders of courts hav-
ing appropriate jurisdiction regarding the rates
and terms of royalties and the circumstances un-
derwhich licenses for rights of public performance
are offered to any proprietor.
96 Acts, ch 1155, §3

§549.4, MUSIC LICENSING FEESMUSIC LICENSING FEES, §549.4

549.4 Royalty contract requirements.
A contract for the payment of royalties between

a performing rights society and a proprietor exe-
cuted in this state shall meet all of the following
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requirements:
1. Be in writing.
2. Be signed by the parties.
3. Include, at a minimum, the following infor-

mation:
a. The proprietor’s name and business ad-

dress and the name and location of each place of
business to which the contract applies.
b. The name of the performing rights society.
c. The duration of the contract.
d. The schedule of rates and terms of the royal-

ties to be collected under the contract, including
any sliding scale or schedule for any increase or
decrease of rates for the duration of the contract.
96 Acts, ch 1155, §4

§549.5, MUSIC LICENSING FEESMUSIC LICENSING FEES, §549.5

549.5 Improper licensing practices.
A performing rights society shall not collect, or

attempt to collect, from a proprietor licensed by
that performing rights society, a royalty payment
except as provided in a contract executed pur-
suant to the provisions of this chapter.
96 Acts, ch 1155, §5

§549.6, MUSIC LICENSING FEESMUSIC LICENSING FEES, §549.6

549.6 Investigations.
This chapter shall not be construed to prohibit

a performing rights society from conducting inves-
tigations to determine the existence of music use
by a proprietor or informing a proprietor of the
proprietor’s obligations under the federal copy-
right law, 17 U.S.C. § 101 et seq.
96 Acts, ch 1155, §6

549.7 Remedies — injunction.
A person who suffers a violation of this chapter

maybringanaction to recover actual damages and
reasonable attorney fees and to seek an injunction
or any other available remedy.
96 Acts, ch 1155, §7

§549.8, MUSIC LICENSING FEESMUSIC LICENSING FEES, §549.8

549.8 Remedies cumulative.
The rights, remedies, and prohibitions con-

tained in this chapter shall be in addition to and
cumulative of any other right, remedy, or prohibi-
tion accorded by common law or state or federal
law. This chapter shall not be construed to deny,
abrogate, or impair any such common lawor statu-
tory right, remedy, or prohibition.
96 Acts, ch 1155, §8

§549.9, MUSIC LICENSING FEESMUSIC LICENSING FEES, §549.9

549.9 Exceptions.
This chapter shall not apply to a contract be-

tween a performing rights society or a copyright
owner and a broadcaster licensed by the federal
communications commission, or to a contract with
a cable operator, programmer, or other transmis-
sion service. This chapter shall not apply to a non-
dramatic musical or similar work performed in
synchronization with an audio or visual film or
tape. This chapter shall also not apply to the gath-
ering of information to determine compliancewith
or activities related to the enforcement of section
714.15.
96 Acts, ch 1155, §9
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______________

§550.1, TRADE SECRETSTRADE SECRETS, §550.1

550.1 Short title.
This chapter shall be known andmay be cited as

the “Uniform Trade Secrets Act”.
90 Acts, ch 1201, §1

§550.2, TRADE SECRETSTRADE SECRETS, §550.2

550.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Improper means” means theft, bribery,

misrepresentation, breach or inducement of a
breach of a duty to maintain secrecy, or espionage,
including but not limited to espionage through an

electronic device.
2. “Knows” or “knowledge” means that a per-

son has actual knowledge of information or a cir-
cumstance or that the person has reason to know
of the information or circumstance.
3. “Misappropriation” means doing any of the

following:
a. Acquisition of a trade secret by a personwho

knows that the trade secret is acquired by improp-
er means.
b. Disclosure or use of a trade secret by a per-

sonwho uses impropermeans to acquire the trade
secret.
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c. Disclosure or use of a trade secret by a per-
son who at the time of disclosure or use, knows
that the trade secret is derived from or through a
person who had utilized improper means to ac-
quire the trade secret.
d. Disclosure or use of a trade secret by a per-

sonwho at the time of disclosure or use knows that
the trade secret is acquired under circumstances
giving rise to a duty tomaintain its secrecy or limit
its use.
e. Disclosure or use of a trade secret by a per-

sonwho at the time of disclosure or use knows that
the trade secret is derived from or through a per-
son who owes a duty tomaintain the trade secret’s
secrecy or limit its use.
f. Disclosure or use of a trade secret by a per-

son who, before a material change in the person’s
position, knows that the information is a trade se-
cret and that the trade secret has been acquired by
accident or mistake.
4. “Trade secret”means information, including

but not limited to a formula, pattern, compilation,
program, device, method, technique, or process
that is both of the following:
a. Derives independent economic value, actu-

al or potential, from not being generally known to,
and not being readily ascertainable by proper
means by a person able to obtain economic value
from its disclosure or use.
b. Is the subject of efforts that are reasonable

under the circumstances to maintain its secrecy.
90 Acts, ch 1201, §2; 91 Acts, ch 35, §1

§550.3, TRADE SECRETSTRADE SECRETS, §550.3

550.3 Injunctive relief.
1. The owner of a trade secretmay petition the

district court to enjoin an actual or threatened
misappropriation. Uponapplication to thedistrict
court, an injunction shall be terminated when the
trade secret has ceased to exist. However, the in-
junction may be continued for an additional rea-
sonable period of time in order to eliminate a com-
mercial advantage that otherwise would be de-
rived from the misappropriation.
2. In exceptional circumstances, an injunction

may condition future use of a trade secret upon
payment of a reasonable royalty. The payment of
a royalty shall continue for a period no longer than
the period for which use of the trade secret may be
prohibited. Exceptional circumstances include,
but are not limited to, a material and prejudicial
change of position of the person prior to acquiring
knowledge of a misappropriation that renders a
prohibitive injunction inequitable.
3. In appropriate circumstances, affirmative

acts to protect a trade secret may be compelled by
court order.
90 Acts, ch 1201, §3

§550.4, TRADE SECRETSTRADE SECRETS, §550.4

550.4 Damages.
1. Except to the extent that a material and

prejudicial change of a person’s position occurs

prior to acquiring knowledge of a misappropri-
ation and renders a monetary recovery inequita-
ble, an owner of a trade secret is entitled to recover
damages for the misappropriation. Damages may
include the actual loss caused by themisappropri-
ation, and the unjust enrichment caused by the
misappropriation which is not taken into account
in computing the actual loss. In lieu of damages
measured by any other methods, the damages
caused by misappropriation may be measured by
imposition of liability for a reasonable royalty for
a person’s unauthorized disclosure or use of a
trade secret.
2. If a person commits a willful and malicious

misappropriation, the court may award exempla-
ry damages in an amount not exceeding twice the
award made under subsection 1.
90 Acts, ch 1201, §4

§550.5, TRADE SECRETSTRADE SECRETS, §550.5

550.5 Defense — consent of disclosure.
In an action for injunctive relief or damages

against a person under this chapter, it shall be a
complete defense that the person disclosing a
trade secret made the disclosure with the implied
or express consent of the owner of the trade secret.
90 Acts, ch 1201, §5

§550.6, TRADE SECRETSTRADE SECRETS, §550.6

550.6 Attorney fees.
The court may award actual and reasonable at-

torney fees to the prevailing party in an action un-
der this chapter if any of the following is applica-
ble:
1. A claim of misappropriation is made in bad

faith.
2. Amotion to terminate an injunction ismade

or resisted in bad faith.
3. A person acts willfully and maliciously in

the misappropriation.
90 Acts, ch 1201, §6

§550.7, TRADE SECRETSTRADE SECRETS, §550.7

550.7 Preservation of secrecy.
In an action brought under this chapter, a court

shall preserve the secrecy of an alleged trade se-
cret by reasonable means, including but not limit-
ed to granting protective orders in connectionwith
discovery proceedings, holding in-camera hear-
ings, sealing the records of the action, and order-
ing a person involved in the litigation not to dis-
close an alleged trade secret without prior court
approval.
90 Acts, ch 1201, §7

§550.8, TRADE SECRETSTRADE SECRETS, §550.8

550.8 Statute of limitations.
An action formisappropriation under this chap-

ter must be brought within three years after the
misappropriation is discovered or should have
been discovered by the exercise of reasonable dili-
gence. For purposes of this section, a continuing
misappropriation constitutes a single claim.
90 Acts, ch 1201, §8
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______________

§551.1, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.1

551.1 Unfair discrimination in sales.
Any person, firm, company, association, or cor-

poration, foreign or domestic, doing business in
the state, and engaged in the production, manu-
facture, sale, or distribution of any commodity of
commerce or commercial services excepting those,
the rate of which is now subject to control of cities
or other governmental agency, that shall, for the
purpose of destroying the business of a competitor
in any locality or creating a monopoly, discrimi-
nate between different sections, localities, com-
munities or cities of this state, by selling such com-
modity or commercial services excepting those,
the rate of which is now subject to control of cities
or other governmental agency at a lower price or
rate in one section, locality, community or city
than such commodity or commercial services ex-
cepting those, the rate of which is now subject to
control of cities or other governmental agency is
sold for by said person, firm, association, company,
or corporation, in another section, locality, com-
munity or city, after making due allowance in case
of telephone service for the difference in the cost of
furnishing service in different localities, and in
the case of commodities and commercial services
other than telephone service, for the difference, if
any, in the grade or quality, and in the actual cost
of transportation from the point of production or
purchase, if a raw product, or from the point of
manufacture, if a manufactured product, to a
place of sale, storage, or distribution shall be
deemed guilty of unfair discrimination, which is
hereby prohibited and declared to be unlawful;
provided, however, that prices made to meet com-
petition in such section, locality, community or city
shall not be in violation of this section.
[S13, §5028-b; C24, 27, 31, 35, 39, §9885; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §551.1]

§551.2, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.2

551.2 Unfair discrimination in pur-
chases.
Any person, firm, association, company, or cor-

poration, foreign or domestic, doing business in
the state, and engaged in the business of purchas-
ing formanufacture, storage, sale, or distribution,

any commodity of commerce that shall, for the
purpose of destroying the business of a competitor
or creating a monopoly, discriminate between dif-
ferent sections, localities, communities or cities, in
this state, by purchasing such commodity at a
higher rate or price in one section, locality, com-
munity or city, than is paid for such commodity by
such party in another section, locality, community
or city, after making due allowance for the differ-
ence, if any, in the grade or quality, and in the actu-
al cost of transportation fromthepoint of purchase
to the point of manufacture, sale, distribution, or
storage, shall be deemed guilty of unfair discrimi-
nation, which is hereby prohibited and declared to
be unlawful; provided, however, that prices made
to meet competition in such section, locality, com-
munity or city shall not be in violation of this sec-
tion.
[S13, §5028-b; C24, 27, 31, 35, 39, §9886; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §551.2]

§551.3, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.3

551.3 Repealed by 76 Acts, ch 1056, § 45.

§551.4, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.4

551.4 Penalty.
Any person, firm, company, association, or cor-

poration violating any of the provisions of sections
551.1 and 551.2, and any officer, agent, or receiver
of any firm, company, association, or corporation,
or any member of the same, or any individual vio-
lating any of such provisions shall be guilty of a se-
rious misdemeanor.
[S13, §5028-c; C24, 27, 31, 35, 39, §9888; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §551.4]

§551.5, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.5

551.5 Contracts or agreements.
All contracts or agreementsmade in violation of

any of the provisions of sections 551.1 and 551.2
shall be void.
[S13, §5028-d; C24, 27, 31, 35, 39, §9889; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §551.5]

§551.6, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.6

551.6 Enforcement.
It shall be the duty of the county attorneys, in

their counties, and the attorneygeneral, to enforce
the provisions of sections 551.1 to 551.5, inclusive,
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by appropriate actions in courts of competent ju-
risdiction.
[S13, §5028-e; C24, 27, 31, 35, 39, §9890; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §551.6]

§551.7, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.7

551.7 Complaint — to whom made.
If complaint shall be made to the secretary of

state that any corporation authorized to do busi-
ness in this state is guilty of unfair discrimination,
within the terms of sections 551.1 and 551.2, it
shall be the duty of the secretary of state to refer
the matter to the attorney general who may, if the
facts justify it in the attorney general’s judgment,
institute proceedings in the courts against such
corporation.
[S13, §5028-f; C24, 27, 31, 35, 39, §9891;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §551.7]

§551.8, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.8

551.8 Revocation of permit.
If any corporation, foreign or domestic, autho-

rized to do business in this state, is found guilty of
unfair discrimination,within the terms of sections
551.1 and 551.2, it shall be the duty of the secre-
tary of state to immediately revoke the permit of
such corporation to do business in this state.
[S13, §5028-g; C24, 27, 31, 35, 39, §9892; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §551.8]

§551.9, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.9

551.9 Corporation to be enjoined.
If after revocation of its permit such corpora-

tion, or any other corporation not having a permit
and found guilty of having violated any of the pro-
visions of sections 551.1 and 551.2, shall continue
or attempt to do business in this state, it shall be
the duty of the attorney general, by a proper suit
in the name of the state of Iowa, to enjoin such cor-
poration from transacting all business of every
kind and character in said state.
[S13, §5028-h; C24, 27, 31, 35, 39, §9893; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §551.9]

§551.10, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.10

551.10 Cumulative remedies.
Nothing in this chapter shall be construed as re-

pealing any other Act, or part of Act, but the reme-
dies herein provided shall be cumulative to all oth-
er remedies provided by law.
[S13, §5028-i; C24, 27, 31, 35, 39, §9894;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §551.10]

§551.11, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.11

551.11 Exceptions.
The provisions of this chapter shall not apply to

any contract or agreement relating to any sale
made to the state, its departments, commissions,
agencies, boards and its governmental subdivi-
sions.
[C71, 73, 75, 77, 79, 81, §551.11]

§551.12, UNFAIR DISCRIMINATIONUNFAIR DISCRIMINATION, §551.12

551.12 Price discrimination — sale or
lease of motor vehicles. Repealed by 87 Acts,
ch 3, § 1.
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§552.1, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.1

552.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Contract price” means the total price paid

or to be paid, including service charges ormember-
ship fees, which entitles the buyer either directly
or indirectly to membership in a physical exercise
club or to the use of the services or facilities of a
physical exercise club.
2. “Finance charge”means “finance charge” as

defined in section 537.1301, subsection 19.
3. “Physical exercise club” means a person of-

fering services or facilities, or both, for the pres-
ervation, maintenance, encouragement, or devel-
opment of physical fitness or well-being in return
for the payment of a fee entitling the buyer to the
use of the services or facilities. The term includes
but is not limited to persons offering services and
facilities known as “health clubs”, “health spas”,
“sports and health clubs”, “tennis clubs”, “racquet-
ball courts”, “golf clubs”, “gymnasiums”, “figure
salons”, “health studios”, “weight control studios”,
and persons operating establishments whose pri-
mary purpose is the teaching of a particular form
of self-defense ormartial arts, such as judo, karate
or kung fu. “Physical exercise club” does not in-
clude:
a. A person or establishment which does not

charge a membership fee and from which a buyer
may only purchase or become obligated to pur-
chase the use of services or facilities to be rendered
for a period of not more than thirty days, and
which does not collect more than thirty days in ad-
vance for the rendering of the services.
b. Except for purposes of sections 552.4, 552.7,

552.13, 552.14, and 552.16 a nonprofit organiza-
tion organized and operating as a nonprofit orga-
nization.
c. An entity primarily engaged in physical re-

habilitation activities related to an individual’s in-
jury or disease.
d. A private club owned and operated by its

members.
e. Except for purposes of sections 552.4, 552.7,

552.13, and 552.14, a facility operated by the state
or any of its political subdivisions.
f. A facility owned and operated on a not-for-

profit basis by a person or a contractor of a person
that is operated solely for the purpose of serving
employees of the person, whether currently em-
ployed or retired, and family members of em-
ployees.
4. “Physical exercise club contract” means an

agreement bywhichabuyer is entitled tomember-
ship in a physical exercise club or use of the ser-
vices or facilities of a physical exercise club.
5. “Prepayment”means any partial or full pay-

ment for services or the use of facilities made be-
fore the services are actually made available by
the physical exercise club or the facility is fully

opened for business as described in section 552.16,
subsection 3.
88 Acts, ch 1221, §1; 98 Acts, ch 1044, §1

§552.2, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.2

552.2 Purpose.
The purpose of this chapter is to safeguard the

public against fraud, deceit, and financial hard-
ship and to foster and encourage competition, fair
dealing, and prosperity in the field of physical ex-
ercise club operations and services by prohibiting
or restricting practices by which the public has
been injured in connection with contracts for and
the marketing of physical exercise club services.
88 Acts, ch 1221, §2

§552.3, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.3

552.3 Unenforceable contracts.
A physical exercise club contract or assignment

of a contract that does not comply with this chap-
ter is unenforceable as contrary to public policy.
88 Acts, ch 1221, §3

§552.4, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.4

552.4 Contracts for physical exercise
club services — right of cancellation.
A physical exercise club contract shall provide

that the contract may be canceled within three
business days after the date of receipt by the buyer
of a copy of the signed contract. Cancellation shall
be by written notice delivered to the seller at an
address which shall be specified in the contract.
Cancellation is complete upon mailing of the no-
tice of cancellation. After receipt of the cancella-
tion, the physical exercise clubmay request the re-
turn of contract forms, membership cards, and all
other documents and evidence ofmembership pre-
viously delivered to the buyer. The buyer is en-
titled to a refund of the entire consideration paid
for the contract, if any, less twenty dollars.
A physical exercise club contract shall in plain

terms disclose whether the physical exercise club
will allow the buyer to cancel the contract in the
event of the death or disability of the buyer.
88 Acts, ch 1221, §4

§552.5, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.5

552.5 Contract — statement of buyer’s
rights — form.
1. A physical exercise club contract shall be in

writing and signed by the buyer. The contract
shall state in at least ten-point boldface type “NO-
TICE TO BUYER: DONOT SIGN THIS CON-
TRACTUNTILYOUREAD IT. DONOTSIGN
THIS CONTRACT IF IT CONTAINS BLANK
SPACES.” A copy of the physical exercise club
contract shall be delivered to the buyer at the time
the contract is signed.
2. A physical exercise club contract shall des-

ignate the date on which the buyer actually signs
the contract and shall contain a statement of the
buyer’s rights which complies with this subsec-
tion. The statement shall appear in the contract
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under the conspicuous caption “BUYER’S
RIGHTTOCANCEL”, and shall read as follows:

. . . . . . . . . . . . . . . . . . . . . . . . .
(enter date of transaction)

You may cancel this transaction within
three business days from the above date.
If you cancel, any payments made by you

under the contract, less twenty dollars, and
any negotiable instrument executed by you
will be returned within forty-five days fol-
lowing receipt by the seller of your cancella-
tion notice, and any security interest arising
out of the transactionwill be canceled. After
you cancel, the physical exercise club may
request the return of all contracts, member-
ship cards, and other documents or evidence
of membership.
To cancel this transaction, send, or deliver

a signed and dated copy of this cancellation
notice or any other written notice by certi-
fied or registered mail to . . . . . . . . . . . . . . . .
(name of seller), at . . . . . . . . . . . . . . . . (ad-
dress of seller’s place of business) not later
than midnight of . . . . . . . . . . . . (date).
I hereby cancel this transaction.

. . . . . . . . . . . . . . . . . . . .
(Date)

. . . . . . . . . . . . . . . . . .
(Buyer’s signature)

The full text of this statement shall be in ten-
point boldface type.
88 Acts, ch 1221, §5

§552.6, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.6

552.6 Delivery of physical exercise club
rules.
A physical exercise club contract shall include a

complete statement of the rules of the physical ex-
ercise club, or an acknowledgment in a conspicu-
ous form that the buyer has received a copy of the
rules. Physical exercise club rules shall include,
but are not limited to, the hours of operation.
88 Acts, ch 1221, §6

§552.7, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.7

552.7 Buyer’s cancellation.
If a buyer cancels a physical exercise club con-

tract pursuant to the three-day cancellation provi-
sion, the physical exercise club shall send the buy-
er a written confirmation of cancellation, together
with the buyer’s refund and any negotiable instru-
ments executed by the buyer, within forty-five
days after receipt by the physical exercise club of
the buyer’s cancellation notice. If the physical ex-
ercise club fails to send the written confirmation
to the buyer within forty-five days after receiving
a timely cancellation, the physical exercise club is
deemed to have accepted the cancellation.
88 Acts, ch 1221, §7

552.8 Duration of contract — renewal.
A physical exercise club contract shall not have

a duration longer than thirty-six months. If a
physical exercise club offers a contract of more
than twelve months duration, it shall also offer a
twelve-month contract. A physical exercise club
contract shall not contain an automatic renewal
clause.
88 Acts, ch 1221, §8

§552.9, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.9

552.9 Notice ofmembershipplans, prices,
and right of cancellation.
The physical exercise club shall orally inform

the buyer prior to the buyer’s entering into a
physical exercise club contract of the three-day
cancellation provision and provide the buyer with
awritten list of allmembership plans and their re-
spective prices.
88 Acts, ch 1221, §9

§552.10, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.10

552.10 Statement regarding assignabil-
ity of buyer’s obligation.
If the buyer’s obligation is in a form that may be

assigned, the contract shall state in boldface type
on the front page of the contract that the contract
may be discounted and sold to third parties to
whomthe buyerwill become obligated tomake full
payment.
88 Acts, ch 1221, §10

§552.11, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.11

552.11 Buyer’s rights upon assignment.
1. A physical exercise club contract is not as-

signable by the physical exercise club without
written notice of the assignment mailed to the
buyer at the buyer’s address as stated in the con-
tract. The notice shall identify the contract, state
the name and address of the assignee, the amount
payable by the buyer and the number, amounts,
and due dates of any payments, and shall contain
a conspicuous notice to the buyer of the provisions
of subsection 2.
2. If the physical exercise club assigns the buy-

er’s obligation, the buyer has thirty days from the
date of the mailing of the notice of the assignment
within which to notify the assignee in writing of
any claims or defenses the buyermayhave against
the physical exercise club. If written notification
of the claims or defenses is not received by the as-
signee within the thirty-day period, the assignee
has the right to enforce the contract free of any
claims or defenses the buyermay have against the
physical exercise club.
88 Acts, ch 1221, §11

§552.12, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.12

552.12 Listing of equipment and services.
A physical exercise club, which accepts prepay-

ments as defined in section 552.1, subsection 5,
shall compile a written list which shall be avail-
able to a buyer upon request showing:
1. The equipment by kind and quantity that is

or will be made available.
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2. Each service which the physical exercise
club intends to have available for use by the buy-
ers.
Subject to section 552.16, subsection 3, a physi-

cal exercise club that accepts prepayments shall
not be considered fully open for business until all
of the equipment and services so listed are actual-
ly available for use by the buyers.
88 Acts, ch 1221, §12

§552.13, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.13

552.13 Remedies — violations.
1. If a physical exercise club violates a provi-

sion of this chapter, the buyer may cancel the
physical exercise club contract. The buyer also
has a right of action against the physical exercise
club for recovery of the amount the buyer paid to
the physical exercise club under the contract. In
addition to any judgment awarded to the buyer,
the court may allow reasonable attorney’s fees.
2. A violation of any of the provisions of this

chapter shall be deemed an unlawful practice un-
der section 714.16, subsection 2, paragraph “a”.
3. Unless displaced by the particular provi-

sions of this chapter, the principles of law and eq-
uity supplement the provisions of this chapter.
88 Acts, ch 1221, §13

§552.14, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.14

552.14 Prohibited activities.
1. It is unlawful for a physical exercise club to

make anymisrepresentation to current members,
prospective buyers, or buyers of physical exercise
club contracts regarding:
a. Qualifications of staff.
b. Availability, quality, or extent of facilities or

services.
c. Results obtained through exercise, dieting,

or weight control programs.
d. Membership rights.
e. The period that a special offer or discount

will be available.
2. It is unlawful for a physical exercise club to

fail or refuse to establish the escrow account re-
quired by section 552.16.
3. It is unlawful for a physical exercise club to

advertise, state, or represent that it is approvedby
the state or that it has complied with this chapter.
88 Acts, ch 1221, §14; 2000 Acts, ch 1021, §1

§552.15, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.15

552.15 Registration. Repealed by 2000
Acts, ch 1021, § 4.

§552.16, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.16

552.16 Escrow — bond.
1. A physical exercise club or its assignee or

agent that accepts prepayments shall deposit all
of the funds received as prepayments in an escrow
account establishedwith a financial institution lo-
cated in this state whose accounts are insured by
the federal deposit insurance corporation, the na-
tional credit union administration, or the federal
savings and loan insurance corporation, which

shall hold the funds as escrow agent for the benefit
of the buyers that prepay. The physical exercise
club shall deposit all prepayments received at
least biweekly and shallmake the first deposit not
later than the fourteenth day after the day on
which the physical exercise club accepts the first
prepayment. Not later than the fourteenth day af-
ter the day on which the first prepayment is re-
ceived, the physical exercise club shall submit to
the attorney general’s consumer protection divi-
sion a notarized statement that identifies the fi-
nancial institution in which the prepayments are
held in escrow and the name and account number
in which the account is held. The prepayments
shall be held in escrowuntil the thirtieth day after
the date that the physical exercise club fully opens
for business.
2. If the physical exercise club does not fully

open for business before the two hundred eleventh
day after the date it enters into the first physical
exercise club contract or if the club does not re-
main fully open for thirty days, the buyers whose
payments are held in escrow under this section
shall receive a full refund, including the buyer’s
pro rata share of any interest earned thereon,
from the escrow agent. Refunds pursuant to this
section shall be made not later than the two hun-
dred forty-first day after the date the first physical
exercise club contract was signed. If the escrow
agent fails to make a full refund as provided for in
this section, the attorney general shall hold a
hearing and determinewhether the physical exer-
cise club has fully opened and has remained open
for thirty days, and if not, determine those persons
who, as buyers, are entitled to a refund and, if ap-
propriate, distribute the escrow proceeds. Notice
shall be provided to the physical exercise club at
the address specified in the contract pursuant to
section 552.4 and to all buyers who have funds in
the escrow account. All hearings held under this
section shall be held in accordance with chapter
17A.
3. For the purposes of this section, the date on

which a physical exercise club fully opens for busi-
ness is the date on which all of the equipment and
services of the physical exercise club that were ad-
vertised before the opening or promised to be
made available, whether or not contained in the
contract, are actually available for use by buyers.
The attorney generalmay upon application certify
that a physical exercise club is fully open for busi-
ness if substantially all of the promised equipment
and services are available for use, and the physical
exercise club has made a diligent effort to provide
the remaining equipment and services.
4. The buyer retains ownership of all moneys

and interest held in escrow under this section.
5. In lieu of establishing the escrow account

described in subsections 1 through 4, a physical
exercise club may post a one hundred fifty thou-
sand dollar bond with the office of the attorney
general, in a form deemed acceptable by the attor-
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ney general to protect the interest of buyers. No-
tice of the existence of the bond must be disclosed
to the buyer in the physical exercise club contract.
Either the attorney general or a buyer shall be en-
titled to collect on the bond in the same manner
and on the same terms as provided for an escrow
account in subsections 1 through 4. The aggregate
liability of the surety for all damages shall not ex-
ceed the amount of the bond.
88 Acts, ch 1221, §16; 2000 Acts, ch 1021, §2

§552.17, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.17

552.17 Consumer credit sales.
A physical exercise club contract where a fi-

nance charge is made or where payment is re-
quired or permitted by agreement to be made in
more than four periodic payments, excluding a
down payment, is a consumer credit sale within
the meaning of section 537.1301, subsection 12,
and is subject to chapter 537. If any periodic pay-
ment, other than the down payment under an
agreement requiring or permitting two or more
periodic payments, is more than twice the amount
of any other periodic payment other than the down
payment, a transaction is “payable in install-
ments” within the meaning of section 537.1301,
subsection 31.
The provisions of this chapter providing rights

and protections to buyers are in addition to the
provisions of chapter 537.
88 Acts, ch 1221, §17

§552.18, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.18

552.18 Waiver of provisions.
Awaiver by the buyer of any of the provisions of

this chapter is void as contrary to public policy.
88 Acts, ch 1221, §18

§552.19, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.19

552.19 Immunity.
Notwithstanding chapter 669, there is no liabil-

ity on behalf of the state of Iowa, the attorney gen-
eral, or the employees of the attorney general, for
damages for failure to execute, or for negligently
executing, the duties or authority conferred upon
them by this chapter, or the rules adopted pur-
suant to this chapter.
88 Acts, ch 1221, §19

§552.20, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.20

552.20 Rules.
The attorney general may adopt rules in accor-

dancewith chapter 17A to carry out the provisions
of this chapter.
88 Acts, ch 1221, §20

§552.21, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.21

552.21 Construction of chapter.
This chapter does not limit the power or author-

ity of the attorney general to seek administrative,
legal, or equitable relief as provided by other stat-
utes or at common law.
88 Acts, ch 1221, §21

§552.22, PHYSICAL EXERCISE CLUBSPHYSICAL EXERCISE CLUBS, §552.22

552.22 Applicability.
This chapter applies to all physical exercise club

contracts entered into in this state on or after July
1, 1988, concerning physical exercise club facili-
ties located, or services to be provided, in this
state.
88 Acts, ch 1221, §22

BUYING CLUB MEMBERSHIPS, Ch 552ACh 552A, BUYING CLUB MEMBERSHIPS
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§552A.1, BUYING CLUB MEMBERSHIPSBUYING CLUB MEMBERSHIPS, §552A.1

552A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Buying club”meansa corporation, partner-

ship, unincorporated association, or other busi-
ness enterprise which sells or offers for sale to the
public generally memberships or certificates of
membership.
2. “Contract”means the agreement by which a

person acquires a membership in a buying club.
3. “Membership” means certificates, member-

ships, shares, bonds, contracts, stocks, or agree-
ments of any kind or character issued upon any
plan offered generally to the public entitling the
holder to purchasemerchandise,materials, equip-
ment, or service, either from the issuer or another
person designated by the issuer, either under a
franchise or otherwise,whether it be at a discount,
at cost plus a percentage, at cost plus a fixed
amount, at a fixed price, or on any other similar
basis.
93 Acts, ch 60, §1
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§552A.2, BUYING CLUB MEMBERSHIPSBUYING CLUB MEMBERSHIPS, §552A.2

552A.2 Exemptions.
This chapter does not apply to any of the follow-

ing:
1. Building and loan associations, state or na-

tional banks, insurance companies and associa-
tions, andmutual or cooperative telephone compa-
nies organizedunder chapter 491whichhave been
determined to be exempt from taxation under sec-
tion 501(c)(12) of the Internal Revenue Code.
2. Corporations and cooperative associations

subject to regulation under chapter 497, 498, or
499.
3. The sale of membership camping contracts

by persons or entities registered or exempt under
chapter 557B.
4. The sale of physical exercise club contracts

by persons or entities registered under chapter
552.
5. Corporations, partnerships, unincorpo-

rated associations, or other business enterprises
which sell or offer for salememberships to an indi-
vidual or to a family unit for consideration of no
more than fifty dollars for a one-year period. Con-
sideration for this purpose includes but is not lim-
ited to the amount of any required purchase under
the terms of the contract.
6. The sale of goods or services by corpora-

tions, partnerships, unincorporated associations,
or other business enterprises which sell products
to direct sellers as defined by section 3508 of the
Internal Revenue Code, where the initial contract
establishing the relationshipwith the direct seller
is terminable atwill by either party, andwhere the
corporation, partnership, unincorporated associa-
tion, or other business enterprise offers to repur-
chase the products at reasonable commercial
terms.
For purposes of this subsection, “reasonable

commercial terms” includes the repurchase of all
unencumbered products which are in an unused,
commercially resalable condition within one year
from the direct seller’s date of purchase. The re-
purchase shall be at a price not less than ninety
percent of the original net cost to the direct seller
of the products being returned. “Original net cost”
means the amount actually paid by the direct sell-
er for theproducts, less any consideration received
by the direct seller for the purchase of the products
being returned. Products which are no longer
marketed by a program shall be deemed resalable
if the products are otherwise in an unused, com-
mercially resalable condition and are returned to

the seller within one year from the direct seller’s
date of purchase, provided, however, that products
which are no longer marketed by a program shall
not be deemed resalable if the products are sold to
direct sellers as nonreturnable, discontinued, sea-
sonal, or special promotion items and the nonre-
turnable nature of the product was clearly dis-
closed to the direct seller prior to purchase.
93 Acts, ch 60, §2

§552A.3, BUYING CLUB MEMBERSHIPSBUYING CLUB MEMBERSHIPS, §552A.3

552A.3 Right of cancellation — require-
ment of writing.
The requirements of sections 555A.1 through

555A.5, relating to door-to-door sales, shall apply
to sales of buying club memberships, irrespective
of the place or manner of sale or the purpose for
which they are purchased. In addition to the re-
quirements of chapter 555A, a contract shall not
be enforceable against a person acquiring a mem-
bership in a buying club unless the contract is in
writing and signed by the purchaser.
93 Acts, ch 60, §3

§552A.4, BUYING CLUB MEMBERSHIPSBUYING CLUB MEMBERSHIPS, §552A.4

552A.4 Limitation on membership peri-
od.
A contract shall not be valid for a term longer

than eighteen months from the date on which the
contract is signed. However, a buying clubmay al-
low a member to convert the contract into a con-
tract for a period longer than eighteen months af-
ter the member has been a member of the club for
at least one year. The duration of the contract
shall be clearly and conspicuously disclosed in the
contract in bold-face type of a minimum size of
fourteen points.
93 Acts, ch 60, §4

§552A.5, BUYING CLUB MEMBERSHIPSBUYING CLUB MEMBERSHIPS, §552A.5

552A.5 Remedies.
1. A violation of this chapter is a violation of

section 714.16, subsection 2, paragraph “a”.
2. The rights, obligations, and remedies pro-

vided in this chapter shall be in addition to any
other rights, obligations, or remedies provided by
law or in equity.
3. In addition to the remedies otherwise pro-

vided by law, any person injured by a violation of
this chapter may bring a civil action and recover
damages, together with costs, including reason-
able attorney’s fees, and receive other equitable
relief as determined by the court.
93 Acts, ch 60, §5
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§553.1, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.1

553.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Competition Law”.
[C77, 79, 81, §553.1]

§553.2, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.2

553.2 Construction.
This chapter shall be construed to complement

and be harmonized with the applied laws of the
United Stateswhich have the same or similar pur-
pose as this chapter. This construction shall not be
made in such a way as to constitute a delegation
of state authority to the federal government, but
shall bemade to achieveuniformapplication of the
state and federal laws prohibiting restraints of
economic activity and monopolistic practices.
[C77, 79, 81, §553.2]

§553.3, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.3

553.3 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commodity” means tangible or intangible

property, real, personal, or mixed.
2. “Enterprise” means a business, commercial

or professional entity, including a corporation,
partnership, limited partnership, professional
corporation, proprietorship, incorporated or unin-
corporated association, or other form of organiza-
tion.
3. “Government agency” means the state, its

political subdivisions, and any public agency sup-
ported in whole or in part by taxation.
4. “Person” means a natural person, estate,

trust, enterprise or government agency.
5. “Price” includes the terms and conditions of

sale, rental, rate, fee, or any other formof payment
for a commodity or service.
6. “Relevant market” means the geographical

area of actual or potential competition in a line of
commerce, all or any part of which is within this
state.
7. “Service” means any activity which is per-

formed in whole or part for financial gain.
8. “Trade or commerce” means any economic

activity involving or relating to any commodity,
service, or business activity.
[C77, 79, 81, §553.3]

§553.4, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.4

553.4 Restraint prohibited.
A contract, combination, or conspiracy between

two or more persons shall not restrain or monopo-

lize trade or commerce in a relevant market.
[C97, §5060, 5061; S13, §5067-a; C24, 27, 31, 35,

39, §9906, 9907, 9915; C46, 50, 54, 58, 62, 66, 71,
73, 75, §553.1, 553.2, 553.10; C77, 79, 81, §553.4]

§553.5, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.5

553.5 Monopoly prohibited.
A person shall not attempt to establish or estab-

lish, maintain, or use a monopoly of trade or com-
merce in a relevant market for the purpose of ex-
cluding competition or of controlling, fixing, or
maintaining prices.
[C97, §5060, 5061; S13, §5067-a; C24, 27, 31, 35,

39, §9906, 9907, 9915; C46, 50, 54, 58, 62, 66, 71,
73, 75, §553.1, 553.2, 553.10; C77, 79, 81, §553.5]

§553.6, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.6

553.6 Exemptions.
This chapter shall not be construed to prohibit:
1. The activities of any labor organization, in-

dividual members of such an organization, or
group of such organizations, of any employer or
group of employers, or of any groups of employees,
if these activities are directed solely to legitimate
labor objectives which are permitted under the
laws of either this state or the United States.
2. The activities of any agricultural or horti-

cultural organization, whether incorporated or
unincorporated, or of the individual members of
such organizations, if these activities carry out the
legitimate objectives of such organizations, to the
extent permitted under the laws of either this
state or the United States.
3. The activities of persons engaged in the pro-

duction of agricultural products when these per-
sons act together in associations, corporate or
otherwise, with or without capital stock, in collec-
tively processing, preparing for market, handling,
and marketing the products of these persons, to
the extent permitted under the laws of either this
state or theUnitedStates. These associationsmay
have marketing and purchasing agencies in com-
mon and their members may make the necessary
contracts and agreements to effect such purposes.
However, such associations must be operated for
themutual benefit of themembers of these associ-
ations acting as producers to qualify under this
subsection.
4. The activities or arrangements expressly

approved or regulated by any regulatory body or
officer acting under authority of this state or of the
United States.
5. The activities of a city or county, or an ad-
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ministrative or legal entity created by a city or
county, when acting within its statutory or consti-
tutional home rule powers and to the same extent
that the activities would not be prohibited if un-
dertaken by the state.
[C24, 27, 31, 35, 39, §9916; C46, 50, 54, 58, 62,

66, 71, 73, 75, §553.11; C77, 79, 81, §553.6]
84 Acts, ch 1020, §1

§553.7, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.7

553.7 Attorney general to enforce.
The attorney general, with such assistance as

maybe required from time to time of the county at-
torneys in their respective counties, shall institute
all criminal and civil actions and proceedings
brought under this Act in the name of the state.
[C97, §5067; C24, 27, 31, 35, 39, §9913; C46, 50,

54, 58, 62, 66, 71, 73, 75, §553.8; C77, 79, 81,
§553.7]

§553.8, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.8

553.8 Venue.
A suit or proceeding brought under this chapter

may be brought in the county where the cause of
action arose, where any defendant resides or
transacts business, or where an act in furtherance
of the conduct prohibited by this chapter occurred.
[C77, 79, 81, §553.8]

§553.9, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.9

553.9 Investigation.
1. If the attorney general has reasonable cause

to believe that a personhas engaged in or is engag-
ing in conduct prohibited by this chapter, the at-
torney general shall make such investigation as is
deemed necessary and may, prior to the com-
mencement of a suit against this personunder this
chapter:
a. Issue written demand on this person, its of-

ficers, directors, partners, fiduciaries, or em-
ployees to compel their attendance before the at-
torney general and examine them under oath;
b. Issue written demand to produce, examine,

and copy a document or tangible item in the pos-
session of this person or its officers, directors,
partners, or fiduciaries;
c. Upon an order of a district court, pursuant

to a showing that such is reasonably necessary to
an investigation being conducted under this sec-
tion:
(1) Compel the attendance of any other person

before the attorney general and examine this per-
son under oath;
(2) Require the production, examination, and

copying of a document or other tangible item in the
possession of such person; and,
d. Upon an order of a district court, impound

a document or other tangible item produced pur-
suant to this section and retain possession of it un-
til the completion of all proceedings arising out of
the investigation.
2. Awritten demand or court order issued pur-

suant to this section shall contain the following in-
formation, as applicable:

a. A reference to this chapter and a general de-
scription of the subject matter being investigated;
b. The date, time and place at which any per-

son is to appear or to produce documents or other
tangible items;
c. Where the production of documents or other

tangible items is required, a description of such
documents or items by class with sufficient clarity
so that they may be reasonably identified.
3. Any procedure, testimony taken, or materi-

al produced under this section shall be sealed by
the court and be kept confidential by the attorney
general, until an action is filed against a person
under this chapter for the violation under inves-
tigation, unless confidentiality is waived by the
person being investigated and the person who has
testified, answered interrogatories, or produced
material, or unless disclosure is authorized by the
court for the purposes of interstate co-operation in
enforcing this chapter and similar state and feder-
al laws.
4. This chapter shall not be construed to limit

or abridge statutory or constitutional limitations
on self-incrimination.
5. Evidence obtained from a natural person

pursuant to the provisions of this section shall not
be introduced in a subsequent criminal prosecu-
tion of this person. However, evidence obtained
from a natural person pursuant to a grand jury
proceeding may be so introduced.
[C77, 79, 81, §553.9]

§553.10, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.10

553.10 Investigation enforcement.
If a person objects or otherwise fails to obey a

written demand or court order issued under sec-
tion 553.9, the attorney generalmay file in the dis-
trict court of the county in which the person re-
sides or maintains a principal place of business
within this state an application for an order to en-
force the demand or order. Notice of hearing and
a copy of the application shall be served upon the
person, who may appear in opposition to the ap-
plication. If the court finds that the demand or or-
der is proper, that there is reasonable cause to be-
lieve there has been a violation of this chapter, and
that the information sought or document or object
demanded is relevant to the violation, it shall or-
der the person to complywith thedemandor order,
subject to such modification as the court may pre-
scribe. Upon motion by the person and for good
cause shown, the court may make any further or-
der in the proceedings which justice requires to
protect the person from unreasonable annoyance,
embarrassment, oppression, burden, or expense.
[C77, 79, 81, §553.10]

§553.11, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.11

553.11 Protective orders.
Before the attorney general files an application

under section 553.10 and upon application of any
person who was served a written demand or court
order under section 553.9, upon notice and hear-
ing, and for good cause shown, the district court
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maymake any order which justice requires to pro-
tect the person from annoyance, embarrassment,
oppression, or undue burden of expense, including
the following:
1. That the examination of this person shall

not be taken or that documents or other tangible
items shall not be produced for inspection and
copying;
2. That the examination or production of docu-

ments or other tangible items shall be had only on
specified terms and conditions, including a change
in the time or place;
3. That certain matters shall not be inquired

into or that the scope of the examination or pro-
duction shall be limited to certain matters;
4. That the examination or production and in-

spection shall be conducted with only those per-
sons present as designated by the court;
5. That the transcript of the examination shall

be sealed and be opened only by order of the court;
6. That a trade secret or other confidential re-

search, development, or commercial information
shall not be disclosed or shall be disclosed only in
a designated way.
[C77, 79, 81, §553.11]

§553.12, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.12

553.12 Remedies.
The state or a person who is injured or threat-

ened with injury by conduct prohibited under this
chapter may bring suit to:
1. Prevent or restrain conduct prohibited un-

der this chapter and remove the conduct’s effect by
injunction, divestiture, divorcement, dissolution
of domestic enterprises right to do business in this
state, compelling the forfeiture or restraint of the
issuance of a certificate of incorporation, permit to
transact business, license, or franchise, or grant-
ing other equitable relief. The statemay bring suit
under this section without posting bond.
2. Recover actual damages resulting from con-

duct prohibited under this chapter.
3. Recover, at the court’s discretion, exemplary

damages which do not exceed twice the actual
damages awarded under subsection 2, from a per-
sonother thana city or county or legal entity creat-
ed by a city or county, if:
a. The trier of fact determines that the prohib-

ited conduct is willful or flagrant; and,
b. The person bringing suit is not the state.
4. Recover the necessary costs of bringing suit,

including a reasonable attorney fee. However, the
state may not recover any attorney fee.
[C77, 79, 81, §553.12]
84 Acts, ch 1020, §2

§553.13, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.13

553.13 Civil penalty.
In addition to suit under section 553.12, the

state may bring suit to assess a civil penalty
against an enterprise whose conduct is prohibited

under this chapter. The suit may be tried to the
jury and the civil penalty provided for in this sec-
tion shall be imposed by the court. The civil penal-
ty assessed shall not exceed tenpercent of the total
value of the specific commodities by their brand,
make, and size or of services either of which were
the subject of the prohibited conduct sold in the
relevant market in this state by the enterprise in
each year in which this conduct occurred, but this
penalty shall not exceed one hundred fifty thou-
sand dollars. In computing this penalty, only the
four most recent years in which the prohibited
conduct occurred, as of commencement of suit un-
der this section, shall be used in the computation.
[C77, 79, 81, §553.13]

§553.14, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.14

553.14 Criminal penalties.
A person or a natural person having substantial

control over an enterprise who knowingly and
willfully engages in conduct prohibited by this
chapter shall be guilty of a serious misdemeanor.
A person having substantial control over an en-

terprise who knowingly and willfully engages in
bid rigging or price fixing involving a contractwith
the state or a governmental agency is guilty of a
class “D” felony.
[C97, §5062; S13, §5062, 5067-c, 5077-a5; C24,

27, 31, 35, 39, §9908, 9918, 9926; C46, 50, 54, 58,
62, 66, 71, 73, 75, §553.3, 553.13, 553.21; C77, 79,
81, §553.14]
84 Acts, ch 1143, §1

§553.15, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.15

553.15 Election of remedies.
The bringing of suit to assess a civil penalty

against a person by filing a petition shall be an
election of remedies to not bring a criminal pros-
ecution against this person. The bringing of a
criminal prosecution against a person by filing an
information or returning an indictment shall be
an election of remedies to not bring suit to assess
a civil penalty against this person.
[C77, 79, 81, §553.15]

§553.16, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.16

553.16 Limitations.
1. Suit by the state to assess a civil penalty or

to obtain a criminal conviction under this chapter
must be commenced within four years after the
cause of action accrues or, if there is fraudulent
concealment of this cause of action, within four
years after the cause of action becomes known,
whichever period is later.
2. Suit under section 553.12 must be com-

menced within four years after the cause of action
accrues or, if there is a fraudulent concealment of
this cause of action, within four years after the
cause of action becomes known, whichever period
is later. However, if this cause is based, inwhole or
part, on the same set of facts as alleged in a suit
brought under section 553.13, this period shall be
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suspended until one year after the suit brought
under section 553.13 is concluded.
[C77, 79, 81, §553.16]

§553.17, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.17

553.17 Prima facie evidence.
A final decree or judgment, other than a consent

decree or consent judgment entered before trial, in
a suit brought by the state is prima facie evidence
against the defendant in a suit brought by anyper-
son other than the state under section 553.12 as to
all matters respecting which this decree or judg-
ment would be an estoppel between the state and
the defendant. This section shall not affect the ap-
plication of collateral estoppel or issue preclusion.
[C77, 79, 81, §553.17]

§553.18, IOWA COMPETITION LAWIOWA COMPETITION LAW, §553.18

553.18 Debarment.
A contractor or supplier of goods or services to

the state or a governmental agency, and the enter-
prise for which the illegal action was taken, con-
victed under this chapter, or convicted under the
laws of any other state or the federal government
for actions which would constitute a violation of
this chapter, are prohibited from bidding on a gov-
ernmental contract for one year from the date of
conviction, unless the state or governmental
agency accepting bids expressly allows the con-
tractor or supplier to bid after being informed of
the conviction.
84 Acts, ch 1143, §2
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CHAPTER 554
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Gender references changed pursuant to 82 Acts, ch 1217, §1
Court action or parties agreement required for disposition

of property under obligation secured by mortgage, trust deed,
or other security during military service; §29A.103, 29A.104

ARTICLE 1

GENERAL PROVISIONS

PART 1

SHORT TITLE, CONSTRUCTION, APPLICATION,
AND SUBJECT MATTER OF THE CHAPTER

554.1101 Short title.
554.1102 Purposes — rules of construction —

variation by agreement.
554.1103 Supplementary general principles of law

applicable.
554.1104 Construction against implicit repeal.
554.1105 Territorial application of the chapter —

parties’ power to choose applicable
law.

554.1106 Remedies to be liberally administered.
554.1107 Waiver or renunciation of claim or right

after breach.
554.1108 Severability.
554.1109 Section captions.
554.1110 Rules for filing and indexing.

PART 2

GENERAL DEFINITIONS AND PRINCIPLES
OF INTERPRETATION

554.1201 General definitions.
554.1202 Prima facie evidence by third party

documents.
554.1203 Obligation of good faith.
554.1204 Time — reasonable time — “seasonably”.
554.1205 Course of dealing and usage of trade.
554.1206 Statute of frauds for kinds of personal

property not otherwise covered.
554.1207 Performance or acceptance under

reservation of rights.
554.1208 Option to accelerate at will.
554.1209 Subordinated obligations.

ARTICLE 2

SALES

PART 1

SHORT TITLE, GENERAL CONSTRUCTION,
AND SUBJECT MATTER

554.2101 Short title.
554.2102 Scope — certain security and other

transactions excluded from this
Article.

554.2103 Definitions and index of definitions.
554.2104 Definitions: “merchant” — “between

merchants” — “financing agency”.
554.2105 Definitions: transferability — “goods” —

“future” goods — “lot” — “commercial
unit”.

554.2106 Definitions: “contract” — “agreement” —
“contract for sale” — “sale” —
“present sale” — “conforming” to
contract — “termination” —
“cancellation”.

554.2107 Goods to be severed from
realty: recording.

PART 2

FORM, FORMATION, AND READJUSTMENT
OF CONTRACT

554.2201 Formal requirements — statute of frauds.
554.2202 Final written expression — parol or

extrinsic evidence.
554.2203 Seals inoperative.
554.2204 Formation in general.
554.2205 Firm offers.
554.2206 Offer and acceptance in formation of

contract.
554.2207 Additional terms in acceptance or

confirmation.
554.2208 Course of performance or practical

construction.
554.2209 Modification, rescission and waiver.
554.2210 Delegation of performance — assignment

of rights.

PART 3

GENERAL OBLIGATION AND CONSTRUCTION
OF CONTRACT

554.2301 General obligations of parties.
554.2302 Unconscionable contract or clause.
554.2303 Allocation or division of risks.
554.2304 Price payable in money, goods, realty, or

otherwise.
554.2305 Open price term.
554.2306 Output, requirements and exclusive

dealings.
554.2307 Delivery in single lot or several lots.
554.2308 Absence of specified place for delivery.
554.2309 Absence of specific time provisions —

notice of termination.
554.2310 Open time for payment or running of

credit — authority to ship under
reservation.

554.2311 Options and co-operation respecting
performance.

554.2312 Warranty of title and against infringement
— buyer’s obligation against
infringement.

554.2313 Express warranties by affirmation,
promise, description, sample.

554.2314 Implied warranty: merchantability —
usage of trade.

554.2315 Implied warranty — fitness for particular
purpose.
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554.2316 Exclusion or modification of warranties.
554.2317 Cumulation and conflict of warranties

express or implied.
554.2318 Third party beneficiaries of warranties

express or implied.
554.2319 F.O.B. and F.A.S. terms.
554.2320 C.I.F. and C. & F. terms.
554.2321 C.I.F. or C. & F. — “net landed weights” —

“payment on arrival” — warranty of
condition on arrival.

554.2322 Delivery “ex-ship”.
554.2323 Form of bill of lading required in overseas

shipment — “overseas”.
554.2324 “No arrival, no sale” term.
554.2325 “Letter of credit” term — “confirmed

credit”.
554.2326 Sale on approval and sale or return —

rights of creditors.
554.2327 Special incidents of sale on approval and

sale or return.
554.2328 Sale by auction.

PART 4

TITLE, CREDITORS, AND GOOD FAITH
PURCHASERS

554.2401 Passing of title — reservation for security
— limited application of this section.

554.2402 Rights of seller’s creditors against sold
goods.

554.2403 Power to transfer — good faith purchase
of goods — “entrusting”.

PART 5

PERFORMANCE

554.2501 Insurable interest in goods — manner of
identification of goods.

554.2502 Buyer’s right to goods on seller’s
repudiation, failure to deliver, or
insolvency.

554.2503 Manner of seller’s tender of delivery.
554.2504 Shipment by seller.
554.2505 Seller’s shipment under reservation.
554.2506 Rights of financing agency.
554.2507 Effect of seller’s tender — delivery on

condition.
554.2508 Cure by seller of improper tender or

delivery — replacement.
554.2509 Risk of loss in the absence of breach.
554.2510 Effect of breach on risk of loss.
554.2511 Tender of payment by buyer — payment

by check.
554.2512 Payment by buyer before inspection.
554.2513 Buyer’s right to inspection of goods.
554.2514 When documents deliverable on

acceptance — when on payment.
554.2515 Preserving evidence of goods in dispute.

PART 6

BREACH, REPUDIATION, AND EXCUSE

554.2601 Buyer’s rights on improper delivery.
554.2602 Manner and effect of rightful rejection.

554.2603 Merchant buyer’s duties as to rightfully
rejected goods.

554.2604 Buyer’s options as to salvage of rightfully
rejected goods.

554.2605 Waiver of buyer’s objections by failure to
particularize.

554.2606 What constitutes acceptance of goods.
554.2607 Effect of acceptance — notice of breach —

burden of establishing breach after
acceptance — notice of claim or
litigation to person answerable over.

554.2608 Revocation of acceptance in whole or in
part.

554.2609 Right to adequate assurance of
performance.

554.2610 Anticipatory repudiation.
554.2611 Retraction of anticipatory repudiation.
554.2612 “Installment contract” — breach.
554.2613 Casualty to identified goods.
554.2614 Substituted performance.
554.2615 Excuse by failure of presupposed

conditions.
554.2616 Procedure on notice claiming excuse.

PART 7

REMEDIES

554.2701 Remedies for breach of collateral contracts
not impaired.

554.2702 Seller’s remedies on discovery of buyer’s
insolvency.

554.2703 Seller’s remedies in general.
554.2704 Seller’s right to identify goods to the

contract notwithstanding breach or to
salvage unfinished goods.

554.2705 Seller’s stoppage of delivery in transit or
otherwise.

554.2706 Seller’s resale including contract for
resale.

554.2707 “Person in the position of a seller”.
554.2708 Seller’s damages for nonacceptance or

repudiation.
554.2709 Action for the price.
554.2710 Seller’s incidental damages.
554.2711 Buyer’s remedies in general — buyer’s

security interest in rejected goods.
554.2712 “Cover” — buyer’s procurement of

substitute goods.
554.2713 Buyer’s damages for nondelivery or

repudiation.
554.2714 Buyer’s damages for breach in regard to

accepted goods.
554.2715 Buyer’s incidental and consequential

damages.
554.2716 Buyer’s right to specific performance or

replevin.
554.2717 Deduction of damages from the price.
554.2718 Liquidation or limitation of damages —

deposits.
554.2719 Contractual modification or limitation of

remedy.
554.2720 Effect of “cancellation” or “rescission” on

claims for antecedent breach.
554.2721 Remedies for fraud.
554.2722 Who can sue third parties for injury to

goods.
554.2723 Proof of market price — time and place.
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554.2724 Admissibility of market quotations.
554.2725 Statute of limitations in contracts for sale.

ARTICLE 2A

LEASES

ARTICLE 3

NEGOTIABLE INSTRUMENTS

PART 1

GENERAL PROVISIONS AND DEFINITIONS

554.3101 Short title.
554.3102 Subject matter.
554.3103 Definitions.
554.3104 Negotiable instrument.
554.3105 Issue of instrument.
554.3106 Unconditional promise or order.
554.3107 Instrument payable in foreign money.
554.3108 Payable on demand or at definite time.
554.3109 Payable to bearer or to order.
554.3110 Identification of person to whom

instrument is payable.
554.3111 Place of payment.
554.3112 Interest.
554.3113 Date of instrument.
554.3114 Contradictory terms of instrument.
554.3115 Incomplete instrument.
554.3116 Joint and several liability — contribution.
554.3117 Other agreements affecting instrument.
554.3118 Accrual of cause of action.
554.3119 Notice of right to defend action.
554.3120 Instruments “payable through” bank.

Repealed by 94 Acts, ch 1167, §121,
122.

554.3121 Instruments payable at bank. Repealed
by 94 Acts, ch 1167, §121, 122.

554.3122 Accrual of cause of action. Repealed by
94 Acts, ch 1167, §121, 122.

PART 2

NEGOTIATION, TRANSFER, AND ENDORSEMENT

554.3201 Negotiation.
554.3202 Negotiation subject to rescission.
554.3203 Transfer of instrument — rights acquired

by transfer.
554.3204 Endorsement.
554.3205 Special endorsement — blank

endorsement — anomalous
endorsement.

554.3206 Restrictive endorsement.
554.3207 Reacquisition.
554.3208 Reacquisition. Repealed by 94 Acts, ch

1167, §121, 122.

PART 3

ENFORCEMENT OF INSTRUMENTS

554.3301 Person entitled to enforce instrument.
554.3302 Holder in due course.
554.3303 Value and consideration.
554.3304 Overdue instrument.

554.3305 Defenses and claims in recoupment.
554.3306 Claims to an instrument.
554.3307 Notice of breach of fiduciary duty.
554.3308 Proof of signatures and status as holder in

due course.
554.3309 Enforcement of lost, destroyed, or stolen

instrument.
554.3310 Effect of instrument on obligation for

which taken.
554.3311 Accord and satisfaction by use of

instrument.
554.3312 Lost, destroyed, or stolen cashier’s check,

teller’s check, or certified check.

PART 4

LIABILITY OF PARTIES

554.3401 Signature.
554.3402 Signature by representative.
554.3403 Unauthorized signature.
554.3404 Impostors — fictitious payees.
554.3405 Employer’s responsibility for fraudulent

endorsement by employee.
554.3406 Negligence contributing to forged

signature or alteration of instrument.
554.3407 Alteration.
554.3408 Drawee not liable on unaccepted draft.
554.3409 Acceptance of draft — certified check.
554.3410 Acceptance varying draft.
554.3411 Refusal to pay cashier’s checks, teller’s

checks, and certified checks.
554.3412 Obligation of issuer of note or cashier’s

check.
554.3413 Obligation of acceptor.
554.3414 Obligation of drawer.
554.3415 Obligation of endorser.
554.3416 Transfer warranties.
554.3417 Presentment warranties.
554.3418 Payment or acceptance by mistake.
554.3419 Instruments signed for accommodation.
554.3420 Conversion of instrument.

PART 5

DISHONOR

554.3501 Presentment.
554.3502 Dishonor.
554.3503 Notice of dishonor.
554.3504 Excused presentment and notice of

dishonor.
554.3505 Evidence of dishonor.
554.3506 Time allowed for acceptance or

payment. Repealed by 94 Acts, ch
1167, §121, 122.

554.3507 Dishonor — holder’s right of recourse —
term allowing re-presentment.
Repealed by 94 Acts, ch 1167, §121,
122.

554.3508 Notice of dishonor. Repealed by 94 Acts,
ch 1167, §121, 122.

554.3509 Protest — noting for protest. Repealed
by 94 Acts, ch 1167, §121, 122.

554.3510 Evidence of dishonor and notice of
dishonor. Repealed by 94 Acts, ch
1167, §121, 122.
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554.3511 Waived or excused presentment, protest or
notice of dishonor or delay
therein. Repealed by 94 Acts, ch
1167, §121, 122.

554.3512 Holder’s recourse for dishonor.
554.3513 Civil remedy for dishonor.

PART 6

DISCHARGE AND PAYMENT

554.3601 Discharge and effect of discharge.
554.3602 Payment.
554.3603 Tender of payment.
554.3604 Discharge by cancellation or renunciation.
554.3605 Discharge of endorsers and

accommodation parties.
554.3606 Impairment of recourse or of collateral.

Repealed by 94 Acts, ch 1167, §121,
122.

554.3701 and 554.3801 Repealed by 94 Acts, ch
1167, §121, 122.

554.3802 Effect of instrument on obligation for
which it is given. Repealed by 94
Acts, ch 1167, §121, 122.

554.3803 Notice to third party. Repealed by 94
Acts, ch 1167, §121, 122.

554.3804 Lost, destroyed or stolen
instruments. Repealed by 94 Acts,
ch 1167, §121, 122.

554.3805 Instruments not payable to order or to
bearer. Repealed by 94 Acts, ch
1167, §121, 122.

554.3806 Civil remedy for dishonor of a check, draft
or order. Repealed by 94 Acts, ch
1167, §121, 122.

ARTICLE 4

BANK DEPOSITS AND COLLECTIONS

PART 1

GENERAL PROVISIONS AND DEFINITIONS

554.4101 Short title.
554.4102 Applicability.
554.4103 Variation by agreement — measure of

damages — action constituting
ordinary care.

554.4104 Definitions and index of definitions.
554.4105 “Bank” — “depositary bank” —

“intermediary bank” — “collecting
bank” — “payor bank” — “presenting
bank”.

554.4106 Payable through or payable at bank —
collecting bank.

554.4107 Separate office of a bank.
554.4108 Time of receipt of items.
554.4109 Delays.
554.4110 Electronic presentment.

PART 2

COLLECTION OF ITEMS:
DEPOSITARY AND COLLECTING BANKS

554.4201 Status of collecting bank as agent and
provisional status of credits —
applicability of Article — item
endorsed “pay any bank”.

554.4202 Responsibility for collection or return —
when action timely.

554.4203 Effect of instructions.
554.4204 Methods of sending and presenting —

sending directly to payor bank.
554.4205 Depositary bank holder of unendorsed

item.
554.4206 Transfer between banks.
554.4207 Transfer warranties.
554.4208 Presentment warranties.
554.4209 Encoding and retention warranties.
554.4210 Security interest of collecting bank in

items, accompanying documents and
proceeds.

554.4211 When bank gives value for purposes of
holder in due course.

554.4212 Presentment by notice of item not payable
by, through, or at a bank; liability of
drawer or endorser.

554.4213 Medium and time of settlement by bank.
554.4214 Right of charge-back or refund — liability

of collecting bank — return of item.
554.4215 Final payment of item by payor bank —

when provisional debits and credits
become final — when certain credits
become available for withdrawal.

554.4216 Insolvency and preference.

PART 3

COLLECTION OF ITEMS: PAYOR BANKS

554.4301 Deferred posting — recovery of payment
by return of items — time of dishonor
— return of items by payor bank.

554.4302 Payor bank’s responsibility for late return
of item.

554.4303 When items subject to notice,
stop-payment order, legal process, or
setoff — order in which items may be
charged or certified.

PART 4

RELATIONSHIP BETWEEN PAYOR BANK
AND ITS CUSTOMER

554.4401 When bank may charge customer’s
account.

554.4402 Bank’s liability to customer for wrongful
dishonor — time of determining
insufficiency of account.

554.4403 Customer’s right to stop payment —
burden of proof of loss.

554.4404 Bank not obligated to pay check more
than six months old.

554.4405 Death or incompetence of customer.
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554.4406 Customer’s duty to discover and report
unauthorized signature or alteration.

554.4407 Payor bank’s right to subrogation on
improper payment.

PART 5

COLLECTION OF DOCUMENTARY DRAFTS

554.4501 Handling of documentary drafts — duty to
send for presentment and to notify
customer of dishonor.

554.4502 Presentment of “on arrival” drafts.
554.4503 Responsibility of presenting bank for

documents and goods — report of
reasons for dishonor — referee in case
of need.

554.4504 Privilege of presenting bank to deal with
goods — security interest for
expenses.

ARTICLE 4A

FUNDS TRANSFERS

ARTICLE 5

LETTERS OF CREDIT

554.5101 Short title.
554.5102 Definitions.
554.5103 Scope.
554.5104 Formal requirements.
554.5105 Consideration.
554.5106 Issuance, amendment, cancellation, and

duration.
554.5107 Confirmer, nominated person, and adviser.
554.5108 Issuer’s rights and obligations.
554.5109 Fraud and forgery.
554.5110 Warranties.
554.5111 Remedies.
554.5112 Transfer of letter of credit.
554.5113 Transfer by operation of law.
554.5114 Assignment of proceeds.
554.5115 Statute of limitations.
554.5116 Choice of law and forum.
554.5117 Subrogation of issuer, applicant, and

nominated person.
554.5118 Security interest of issuer or nominated

person.

ARTICLE 6

BULK TRANSFERS

ARTICLE 7

WAREHOUSE RECEIPTS, BILLS OF LADING,
AND OTHER DOCUMENTS OF TITLE

PART 1

GENERAL

554.7101 Short title.
554.7102 Definitions and index of definitions.
554.7103 Relation of Article to treaty, statute, tariff,

classification or regulation.

554.7104 Negotiable and nonnegotiable warehouse
receipt, bill of lading or other
document of title.

554.7105 Construction against negative implication.

PART 2

WAREHOUSE RECEIPTS: SPECIAL PROVISIONS

554.7201 Who may issue a warehouse receipt —
storage under government bond.

554.7202 Form of warehouse receipt — essential
terms — optional terms.

554.7203 Liability for nonreceipt or misdescription.
554.7204 Duty of care — contractual limitation of

warehouse operator’s liability.
554.7205 Title under warehouse receipt defeated in

certain cases.
554.7206 Termination of storage at warehouse

operator’s option.
554.7207 Goods must be kept separate — fungible

goods.
554.7208 Altered warehouse receipts.
554.7209 Lien of warehouse operator.
554.7210 Enforcement of warehouse operator’s lien.

PART 3

BILLS OF LADING: SPECIAL PROVISIONS

554.7301 Liability for nonreceipt or misdescription
— “said to contain” — “shipper’s load
and count” — improper handling.

554.7302 Through bills of lading and similar
documents.

554.7303 Diversion — reconsignment — change of
instructions.

554.7304 Bills of lading in a set.
554.7305 Destination bills.
554.7306 Altered bills of lading.
554.7307 Lien of carrier.
554.7308 Enforcement of carrier’s lien.
554.7309 Duty of care — contractual limitation of

carrier’s liability.

PART 4

WAREHOUSE RECEIPTS AND BILLS OF LADING:
GENERAL OBLIGATIONS

554.7401 Irregularities in issue of receipt or bill or
conduct of issuer.

554.7402 Duplicate receipt or bill — overissue.
554.7403 Obligation of warehouse operator or

carrier to deliver — excuse.
554.7404 No liability for good faith delivery

pursuant to receipt or bill.

PART 5

WAREHOUSE RECEIPTS AND BILLS OF LADING:
NEGOTIATION AND TRANSFER

554.7501 Form of negotiation and requirements of
“due negotiation”.

554.7502 Rights acquired by due negotiation.
554.7503 Document of title to goods defeated in

certain cases.
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554.7504 Rights acquired in the absence of due
negotiation — effect of diversion —
seller’s stoppage of delivery.

554.7505 Endorser not a guarantor for other
parties.

554.7506 Delivery without endorsement — right to
compel endorsement.

554.7507 Warranties on negotiation or transfer of
receipt or bill.

554.7508 Warranties of collecting bank as to
documents.

554.7509 Receipt or bill: When adequate
compliance with commercial contract.

PART 6

WAREHOUSE RECEIPTS AND BILLS OF LADING:
MISCELLANEOUS PROVISIONS

554.7601 Lost and missing documents.
554.7602 Attachment of goods covered by a

negotiable document.
554.7603 Conflicting claims — interpleader.

ARTICLE 8

INVESTMENT SECURITIES

PART 1

SHORT TITLE AND GENERAL MATTERS

554.8101 Short title.
554.8102 Definitions.
554.8103 Rules for determining whether certain

obligations and interests are
securities or financial assets.

554.8104 Acquisition of security or financial asset or
interest therein.

554.8105 Notice of adverse claim.
554.8106 Control.
554.8107 Whether indorsement, instruction, or

entitlement order is effective.
554.8108 Warranties in direct holding.
554.8109 Warranties in indirect holding.
554.8110 Applicability — choice of law.
554.8111 Clearing corporation rules.
554.8112 Creditor’s legal process.
554.8113 Statute of frauds inapplicable.
554.8114 Evidentiary rules concerning certificated

securities.
554.8115 Securities intermediary and others not

liable to adverse claimant.
554.8116 Securities intermediary as purchaser for

value.

PART 2

ISSUE AND ISSUER

554.8201 Issuer.
554.8202 Issuer’s responsibility and defenses —

notice of defect or defense.
554.8203 Staleness as notice of defect or defense.
554.8204 Effect of issuer’s restriction on transfer.
554.8205 Effect of unauthorized signature on

security certificate.
554.8206 Completion or alteration of security

certificate.

554.8207 Rights and duties of issuer with respect to
registered owners.

554.8208 Effect of signature of authenticating
trustee, registrar, or transfer agent.

554.8209 Issuer’s lien.
554.8210 Overissue.

PART 3

TRANSFER OF CERTIFICATED AND
UNCERTIFICATED SECURITIES

554.8301 Delivery.
554.8302 Rights of purchaser.
554.8303 Protected purchaser.
554.8304 Indorsement.
554.8305 Instruction.
554.8306 Effect of guaranteeing signature,

indorsement, or instruction.
554.8307 Purchaser’s right to requisites for

registration of transfer.
554.8308 through 554.8321 Repealed by 96 Acts,

ch 1138, §81, 84.

PART 4

REGISTRATION

554.8401 Duty of issuer to register transfer.
554.8402 Assurance that indorsement or instruction

is effective.
554.8403 Demand that issuer not register transfer.
554.8404 Wrongful registration.
554.8405 Replacement of lost, destroyed, or

wrongfully taken security certificate.
554.8406 Obligation to notify issuer of lost,

destroyed, or wrongfully taken
security certificate.

554.8407 Authenticating trustee, transfer agent,
and registrar.

554.8408 Statements of uncertificated
securities. Repealed by 96 Acts, ch
1138, §81, 84.

PART 5

SECURITY ENTITLEMENTS

554.8501 Securities account — acquisition of
security entitlement from securities
intermediary.

554.8502 Assertion of adverse claim against
entitlement holder.

554.8503 Property interest of entitlement holder in
financial asset held by securities
intermediary.

554.8504 Duty of securities intermediary to
maintain financial asset.

554.8505 Duty of securities intermediary with
respect to payments and
distributions.

554.8506 Duty of securities intermediary to exercise
rights as directed by entitlement
holder.

554.8507 Duty of securities intermediary to comply
with entitlement order.

554.8508 Duty of securities intermediary to change
entitlement holder’s position to other
form of security holding.
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554.8509 Specification of duties of securities
intermediary by other statute or
regulation — manner of performance
of duties of securities intermediary
and exercise of rights of entitlement
holder.

554.8510 Rights of purchaser of security
entitlement from entitlement holder.

554.8511 Priority among security interests and
entitlement holders.

ARTICLE 9

SECURED TRANSACTIONS

PART 1

GENERAL PROVISIONS

A. SHORT TITLE, DEFINITIONS,
AND GENERAL CONCEPTS

554.9101 Short title.
554.9102 Definitions and index of definitions.
554.9103 Purchase-money security interest —

application of payments — burden of
establishing.

554.9104 Control of deposit account.
554.9105 Control of electronic chattel paper.
554.9106 Control of investment property.
554.9107 Control of letter-of-credit right.
554.9108 Sufficiency of description.

B. APPLICABILITY OF ARTICLE

554.9109 Scope.
554.9110 Security interests arising under Article 2

or 13.
554.9111 Applicability of bulk transfer laws.

Repealed effective January 1, 1995,
by 94 Acts, ch 1121, §17, 18.

554.9112 through 554.9116 Repealed by 2000 Acts,
ch 1149, §185, 187.

PART 2

EFFECTIVENESS OF SECURITY AGREEMENT
— ATTACHMENT OF SECURITY INTEREST

— RIGHTS OF PARTIES TO
SECURITY AGREEMENT

A. EFFECTIVENESS AND ATTACHMENT

554.9201 General effectiveness of security
agreement.

554.9202 Title to collateral immaterial.
554.9203 Attachment and enforceability of security

interest — proceeds — supporting
obligations — formal requisites.

554.9204 After-acquired property — future
advances.

554.9205 Use or disposition of collateral
permissible.

554.9206 Security interest arising in purchase or
delivery of financial asset.

B. RIGHTS AND DUTIES

554.9207 Rights and duties of secured party having
possession or control of collateral.

554.9208 Additional duties of secured party having
control of collateral.

554.9209 Duties of secured party if account debtor
has been notified of assignment.

554.9210 Request for accounting — request
regarding list of collateral or
statement of account.

PART 3

PERFECTION AND PRIORITY

A. LAW GOVERNING PERFECTION
AND PRIORITY

554.9301 Law governing perfection and priority of
security interests.

554.9302 Law governing perfection and priority of
agricultural liens.

554.9303 Law governing perfection and priority of
security interests in goods covered by
a certificate of title.

554.9304 Law governing perfection and priority of
security interests in deposit accounts.

554.9305 Law governing perfection and priority of
security interests in investment
property.

554.9306 Law governing perfection and priority of
security interests in letter-of-credit
rights.

554.9307 Location of debtor.

B. PERFECTION

554.9308 When security interest or agricultural lien
is perfected — continuity of
perfection.

554.9309 Security interest perfected upon
attachment.

554.9310 When filing required to perfect security
interest or agricultural lien —
security interests and agricultural
liens to which filing provisions do not
apply.

554.9311 Perfection of security interests in property
subject to certain statutes,
regulations, and treaties.

554.9312 Perfection of security interests in chattel
paper, deposit accounts, documents,
goods covered by documents,
instruments, investment property,
letter-of-credit rights, and money —
perfection by permissive filing —
temporary perfection without filing or
transfer of possession.

554.9313 When possession by or delivery to secured
party perfects security interest
without filing.

554.9314 Perfection by control.
554.9315 Secured party’s rights on disposition of

collateral and in proceeds.
554.9316 Continued perfection of security interest

following change in governing law.
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C. PRIORITY

554.9317 Interests that take priority over or take
free of security interest or
agricultural lien.

554.9318 No interest retained in right to payment
that is sold — rights and title of seller
of account or chattel paper with
respect to creditors and purchasers.

554.9319 Rights and title of consignee with respect
to creditors and purchasers.

554.9320 Buyer of goods.
554.9321 Licensee of general intangible and lessee

of goods in ordinary course of
business.

554.9322 Priorities among conflicting security
interests in and agricultural liens on
same collateral.

554.9323 Future advances.
554.9324 Priority of purchase-money security

interests.
554.9325 Priority of security interests in

transferred collateral.
554.9326 Priority of security interests created by

new debtor.
554.9327 Priority of security interests in deposit

account.
554.9328 Priority of security interests in investment

property.
554.9329 Priority of security interests in

letter-of-credit right.
554.9330 Priority of purchaser of chattel paper or

instrument.
554.9331 Priority of rights of purchasers of

instruments, documents, and
securities under other articles —
priority of interests in financial assets
and security entitlements under
Article 8.

554.9332 Transfer of money — transfer of funds
from deposit account.

554.9333 Priority of certain liens arising by
operation of law.

554.9334 Priority of security interests in fixtures
and crops.

554.9335 Accessions.
554.9336 Commingled goods.
554.9337 Priority of security interests in goods

covered by certificate of title.
554.9338 Priority of security interest or agricultural

lien perfected by filed financing
statement providing certain incorrect
information.

554.9339 Priority subject to subordination.

D. RIGHTS OF BANK

554.9340 Effectiveness of right of recoupment or
setoff against deposit account.

554.9341 Bank’s rights and duties with respect to
deposit account.

554.9342 Bank’s right to refuse to enter into or
disclose existence of control
agreement.

PART 4

RIGHTS OF THIRD PARTIES

554.9401 Alienability of debtor’s rights.
554.9402 Secured party not obligated on contract of

debtor or in tort.
554.9403 Agreement not to assert defenses against

assignee.
554.9404 Rights acquired by assignee — claims and

defenses against assignee.
554.9405 Modification of assigned contract.
554.9406 Discharge of account debtor — notification

of assignment — identification and
proof of assignment — restrictions on
assignment of accounts, chattel paper,
payment intangibles, and promissory
notes ineffective.

554.9407 Restrictions on creation or enforcement of
security interest in leasehold interest
or in lessor’s residual interest.

554.9408 Restrictions on assignment of promissory
notes, health care insurance
receivables, and certain general
intangibles ineffective.

554.9409 Restrictions on assignment of
letter-of-credit rights ineffective.

PART 5

FILING

A. FILING OFFICE — CONTENTS AND
EFFECTIVENESS OF FINANCING STATEMENT

554.9501 Filing office.
554.9502 Contents of financing statement — record

of mortgage as financing statement —
time of filing financing statement.

554.9503 Name of debtor and secured party.
554.9504 Indication of collateral.
554.9505 Filing and compliance with other statutes

and treaties for consignments, leases,
other bailments, and other
transactions.

554.9506 Effect of errors or omissions.
554.9507 Effect of certain events on effectiveness of

financing statement.
554.9508 Effectiveness of financing statement if

new debtor becomes bound by
security agreement.

554.9509 Persons entitled to file a record.
554.9510 Effectiveness of filed record.
554.9511 Secured party of record.
554.9512 Amendment of financing statement.
554.9513 Termination statement.
554.9514 Assignment of powers of secured party of

record.
554.9515 Duration and effectiveness of financing

statement — effect of lapsed
financing statement.

554.9516 What constitutes filing — effectiveness of
filing.

554.9517 Effect of indexing errors.
554.9518 Claim concerning inaccurate or wrongfully

filed record.
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B. DUTIES AND OPERATION
OF FILING OFFICE

554.9519 Numbering, maintaining, and indexing
records — communicating
information provided in records.

554.9520 Acceptance and refusal to accept record.
554.9521 Uniform form of written financing

statement and amendment.
554.9522 Maintenance and destruction of records.
554.9523 Information from filing office — sale or

license of records.
554.9524 Delay by filing office.
554.9525 Fees.
554.9526 Filing-office rules.
554.9527 Duty to report.

PART 6

DEFAULT

A. DEFAULT AND ENFORCEMENT OF
SECURITY INTEREST

554.9601 Rights after default — judicial
enforcement — consignor or buyer of
accounts, chattel paper, payment
intangibles, or promissory notes.

554.9602 Waiver and variance of rights and duties.
554.9603 Agreement on standards concerning rights

and duties.
554.9604 Procedure if security agreement covers

real property or fixtures.
554.9605 Unknown debtor or secondary obligor.
554.9606 Time of default for agricultural lien.
554.9607 Collection and enforcement by secured

party.
554.9608 Application of proceeds of collection or

enforcement — liability for deficiency
and right to surplus.

554.9609 Secured party’s right to take possession
after default.

554.9610 Disposition of collateral after default.
554.9611 Notification before disposition of

collateral.
554.9612 Timeliness of notification before

disposition of collateral.
554.9613 Contents and form of notification before

disposition of collateral — general.
554.9614 Contents and form of notification before

disposition of collateral —
consumer-goods transaction.

554.9615 Application of proceeds of disposition —
liability for deficiency and right to
surplus.

554.9616 Explanation of calculation of surplus or
deficiency.

554.9617 Rights of transferee of collateral.
554.9618 Rights and duties of certain secondary

obligors.
554.9619 Transfer of record or legal title.
554.9620 Acceptance of collateral in full or partial

satisfaction of obligation —
compulsory disposition of collateral.

554.9621 Notification of proposal to accept
collateral.

554.9622 Effect of acceptance of collateral.

554.9623 Right to redeem collateral.
554.9624 Waiver.

B. NONCOMPLIANCE WITH ARTICLE

554.9625 Remedies for secured party’s failure to
comply with Article.

554.9626 Action in which deficiency or surplus is in
issue.

554.9627 Determination of whether conduct was
commercially reasonable.

554.9628 Nonliability and limitation on liability of
secured party — liability of secondary
obligor.

PART 7

TRANSITION

554.9701 Effective date.
554.9702 Savings clause.
554.9703 Security interest perfected before effective

date.
554.9704 Security interest unperfected before

effective date.
554.9705 Effectiveness of action taken before

effective date.
554.9706 When initial financing statement suffices

to continue effectiveness of financing
statement.

554.9707 Amendment of pre-effective-date financing
statement.

554.9708 Persons entitled to file initial financing
statement or continuation statement.

554.9709 Priority.
554.9710 “Former” defined.

ARTICLE 10

EFFECTIVE DATE AND REPEALER

554.10101 Effective date.
554.10102 Reserved.
554.10103 General repealer.
554.10104 Laws not repealed.
554.10105 Secretary of state exempted from personal

liability.

ARTICLE 11

EFFECTIVE DATE OF 1974 AMENDMENTS

554.11101 Effective date.
554.11102 Preservation of old transition provision.
554.11103 Transition to this chapter as amended —

general rule.
554.11104 Transition provision on change of

requirement of filing.
554.11105 Transition provision on change of place of

filing. Repealed by 2000 Acts, ch
1149, §186, 187.

554.11106 Reserved.
554.11107 Transition provisions as to priorities.
554.11108 Presumption that rule of law continues

unchanged.
554.11109 Effect of official comments.
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ARTICLE 12

FUNDS TRANSFERS

PART 1

SUBJECT MATTER AND DEFINITIONS

554.12101 Short title.
554.12102 Subject matter.
554.12103 Payment order — definitions.
554.12104 Funds transfer — definitions.
554.12105 Other definitions.
554.12106 Time payment order is received.
554.12107 Federal reserve regulations and operating

circulars.
554.12108 Exclusion of consumer transactions

governed by federal law.

PART 2

ISSUE AND ACCEPTANCE OF PAYMENT ORDER

554.12201 Security procedure.
554.12202 Authorized and verified payment orders.
554.12203 Unenforceability of certain verified

payment orders.
554.12204 Refund of payment and duty of customer

to report with respect to
unauthorized payment order.

554.12205 Erroneous payment orders.
554.12206 Transmission of payment order through

funds-transfer or other
communication system.

554.12207 Misdescription of beneficiary.
554.12208 Misdescription of intermediary bank or

beneficiary’s bank.
554.12209 Acceptance of payment order.
554.12210 Rejection of payment order.
554.12211 Cancellation and amendment of payment

order.
554.12212 Liability and duty of receiving bank

regarding unaccepted payment order.

PART 3

EXECUTION OF SENDER’S PAYMENT ORDER BY
RECEIVING BANK

554.12301 Execution and execution date.
554.12302 Obligations of receiving bank in execution

of payment order.
554.12303 Erroneous execution of payment order.
554.12304 Duty of sender to report erroneously

executed payment order.
554.12305 Liability for late or improper execution or

failure to execute payment order.

PART 4

PAYMENT

554.12401 Payment date.
554.12402 Obligation of sender to pay receiving

bank.
554.12403 Payment by sender to receiving bank.
554.12404 Obligation of beneficiary’s bank to pay and

give notice to beneficiary.

554.12405 Payment by beneficiary’s bank to
beneficiary.

554.12406 Payment by originator to beneficiary —
discharge of underlying obligation.

PART 5

MISCELLANEOUS PROVISIONS

554.12501 Variation by agreement and effect of
funds-transfer system rule.

554.12502 Creditor process served on receiving bank
— setoff by beneficiary’s bank.

554.12503 Injunction or restraining order with
respect to funds transfer.

554.12504 Order in which items and payment orders
may be charged to account — order of
withdrawals from account.

554.12505 Preclusion of objection to debit of
customer’s account.

554.12506 Rate of interest.
554.12507 Choice of law.

ARTICLE 13

LEASES

PART 1

GENERAL PROVISIONS

554.13101 Short title.
554.13102 Scope.
554.13103 Definitions and index of definitions.
554.13104 Leases subject to other law.
554.13105 Territorial application of Article to goods

covered by certificate of title.
554.13106 Limitation on power of parties to

consumer lease to choose applicable
law and judicial forum.

554.13107 Waiver or renunciation of claim or right
after default.

554.13108 Unconscionability.
554.13109 Option to accelerate at will.

PART 2

FORMATION AND CONSTRUCTION OF
LEASE CONTRACT

554.13201 Statute of frauds.
554.13202 Final written expression — parol or

extrinsic evidence.
554.13203 Seals inoperative.
554.13204 Formation in general.
554.13205 Firm offers.
554.13206 Offer and acceptance in formation of lease

contract.
554.13207 Course of performance or practical

construction.
554.13208 Modification, rescission, and waiver.
554.13209 Lessee under finance lease as beneficiary

of supply contract.
554.13210 Express warranties.
554.13211 Warranties against interference and

against infringement — lessee’s
obligation against infringement.

554.13212 Implied warranty of merchantability.
554.13213 Implied warranty of fitness for particular

purpose.
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554.13214 Exclusion or modification of warranties.
554.13215 Cumulation and conflict of warranties

express or implied.
554.13216 Third-party beneficiaries of express and

implied warranties.
554.13217 Identification.
554.13218 Insurance and proceeds.
554.13219 Risk of loss.
554.13220 Effect of default on risk of loss.
554.13221 Casualty to identified goods.

PART 3

EFFECT OF LEASE CONTRACT

554.13301 Enforceability of lease contract.
554.13302 Title to and possession of goods.
554.13303 Alienability of party’s interest under lease

contract or of lessor’s residual
interest in goods — delegation of
performance — transfer of rights.

554.13304 Subsequent lease of goods by lessor.
554.13305 Sale or sublease of goods by lessee.
554.13306 Priority of certain liens arising by

operation of law.
554.13307 Priority of liens arising by attachment or

levy on, security interests in, and
other claims to goods.

554.13308 Special rights of creditors.
554.13309 Lessor’s and lessee’s rights when goods

become fixtures.
554.13310 Lessor’s and lessee’s rights when goods

become accessions.
554.13311 Priority subject to subordination.

PART 4

PERFORMANCE OF LEASE CONTRACT —
REPUDIATED, SUBSTITUTED,

AND EXCUSED

554.13401 Insecurity — adequate assurance of
performance.

554.13402 Anticipatory repudiation.
554.13403 Retraction of anticipatory repudiation.
554.13404 Substituted performance.
554.13405 Excused performance.
554.13406 Procedure on excused performance.
554.13407 Irrevocable promises — finance leases.

PART 5

DEFAULT

A. IN GENERAL

554.13501 Default — procedure.
554.13502 Notice after default.

554.13503 Modification or impairment of rights and
remedies.

554.13504 Liquidation of damages.
554.13505 Cancellation and termination and effect of

cancellation, termination, rescission,
or fraud on rights and remedies.

554.13506 Statute of limitations.
554.13507 Proof of market rent — time and place.

B. DEFAULT BY LESSOR

554.13508 Lessee’s remedies.
554.13509 Lessee’s rights on improper delivery —

rightful rejection.
554.13510 Installment lease contracts — rejection

and default.
554.13511 Merchant lessee’s duties as to rightfully

rejected goods.
554.13512 Lessee’s duties as to rightfully rejected

goods.
554.13513 Cure by lessor of improper tender or

delivery — replacement.
554.13514 Waiver of lessee’s objections.
554.13515 Acceptance of goods.
554.13516 Effect of acceptance of goods — notice of

default — burden of establishing
default after acceptance — notice of
claim or litigation to person
answerable over.

554.13517 Revocation of acceptance of goods.
554.13518 Cover — substitute goods.
554.13519 Lessee’s damages for nondelivery,

repudiation, default, and breach of
warranty in regard to accepted goods.

554.13520 Lessee’s incidental and consequential
damages.

554.13521 Lessee’s right to specific performance or
replevin.

554.13522 Lessee’s right to goods on lessor’s
insolvency.

C. DEFAULT BY LESSEE

554.13523 Lessor’s remedies.
554.13524 Lessor’s right to identify goods to lease

contract.
554.13525 Lessor’s right to possession of goods.
554.13526 Lessor’s stoppage of delivery in transit or

otherwise.
554.13527 Lessor’s rights to dispose of goods.
554.13528 Lessor’s damages for nonacceptance,

failure to pay, repudiation, or other
default.

554.13529 Lessor’s action for the rent.
554.13530 Lessor’s incidental damages.
554.13531 Standing to sue third parties for injury to

goods.
554.13532 Lessor’s rights to residual interest.
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ARTICLE 1

GENERAL PROVISIONS

PART 1

SHORT TITLE, CONSTRUCTION, APPLICATION,

AND SUBJECT MATTER OF THE CHAPTER

§554.1101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1101

554.1101 Short title.
This chapter shall be known andmay be cited as

Uniform Commercial Code.
[C66, 71, 73, 75, 77, 79, 81, §554.1101]

§554.1102, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1102

554.1102 Purposes — rules of construc-
tion — variation by agreement.
1. This chapter shall be liberally construed

and applied to promote its underlying purposes
and policies.
2. Underlying purposes and policies of this

chapter are:
a. to simplify, clarify and modernize the law

governing commercial transactions;
b. to permit the continued expansion of com-

mercial practices through custom, usage and
agreement of the parties;
c. to make uniform the law among the various

jurisdictions.
3. The effect of provisions of this chapter may

be varied by agreement, except as otherwise pro-
vided in this chapter and except that the obliga-
tions of good faith, diligence, reasonableness and
care prescribed by this chapter may not be dis-
claimed by agreement but the parties may by
agreement determine the standards by which the
performance of such obligations is to be measured
if such standards are not manifestly unreason-
able.
4. The presence in certain provisions of this

chapter of the words “unless otherwise agreed” or
words of similar import does not imply that the ef-
fect of other provisionsmaynot be varied by agree-
ment under subsection 3.
5. In this chapter, unless the context other-

wise requires, words in the singular number in-
clude the plural, and in the plural include the sin-
gular.
[S13, §3138-a57, -b51; C24, 27, 31, 35, 39, §8296,

9717, 10003; C46, §487.53, 542.57, 554.75; C50,
54, 58, 62, §487.53, 493A.19, 542.57, 554.75; C66,
71, 73, 75, 77, 79, 81, §554.1102]
2000 Acts, ch 1188, §2

§554.1103, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1103

554.1103 Supplementary general prin-
ciples of law applicable.
Unless displaced by the particular provisions of

this chapter, the principles of law and equity, in-
cluding the law merchant and the law relative to
capacity to contract, principal and agent, estoppel,
fraud, misrepresentation, duress, coercion, mis-
take, bankruptcy, or other validating or invalidat-
ing cause shall supplement its provisions.

[S13, §3060-a196, 3138-a56, -b50; C24, 27, 31,
35, 39, §8295, 9657, 9716, 9931, 10002; C46,
§487.52, 541.197, 542.56, 554.2, 554.74; C50, 54,
58, 62, §487.52, 493A.18, 541.197, 542.56, 554.2,
554.74; C66, 71, 73, 75, 77, 79, 81, §554.1103]

§554.1104, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1104

554.1104 Construction against implicit
repeal.
This chapter being a general act intended as a

unified coverage of its subject matter, no part of it
shall be deemed to be impliedly repealed by subse-
quent legislation if such construction can reason-
ably be avoided.
[C66, 71, 73, 75, 77, 79, 81, §554.1104]

§554.1105, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1105

554.1105 Territorial application of the
chapter — parties’ power to choose applica-
ble law.
1. Except as provided hereafter in this section,

when a transaction bears a reasonable relation to
this state and also to another state or nation the
parties may agree that the law either of this state
or of such other state or nation shall govern their
rights and duties. Failing such agreement this
chapter applies to transactions bearing an ap-
propriate relation to this state.
2. Where one of the following provisions of this

chapter specifies the applicable law, that provision
governs and a contrary agreement is effective only
to the extent permitted by the law (including the
conflict of laws rules) so specified:
Rights of creditors against sold goods. Section

554.2402.
Applicability of the Article on Bank Deposits

and Collections. Section 554.4102.
Letters of Credit. Section 554.5116.
Applicability of the Article on Investment Secu-

rities. Section 554.8110.
Law governing perfection, the effect of perfec-

tion or nonperfection, and the priority of security
interests and agricultural liens. Sections
554.9301, 554.9302, 554.9303, 554.9304,
554.9305, 554.9306, and 554.9307.
Governing law in the Article on Funds Trans-

fers. Section 554.12507.
Applicability of the Article on Leases. Sections

554.13105 and 554.13106.
[C66, 71, 73, 75, 77, 79, 81, §554.1105]
92 Acts, ch 1146, §39; 94 Acts, ch 1052, §2; 94

Acts, ch 1121, §3; 96 Acts, ch 1026, §19; 96 Acts, ch
1138, §5, 84; 2000 Acts, ch 1149, §137, 187

2000 amendment to subsection 2 is effective July 1, 2001; 2000 Acts, ch
1149, §187

§554.1106, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1106

554.1106 Remedies to be liberally admin-
istered.
1. The remedies provided by this chapter shall

be liberally administered to the end that the ag-
grieved party may be put in as good a position as
if the other party had fully performed but neither
consequential or special nor penal damages may
be had except as specifically provided in this chap-
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ter or by other rule of law.
2. Any right or obligation declared by this

chapter is enforceable by action unless the provi-
sion declaring it specifies a different and limited
effect.
[C24, 27, 31, 35, 39, §10001; C46, 50, 54, 58, 62,

§554.73; C66, 71, 73, 75, 77, 79, 81, §554.1106]

§554.1107, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1107

554.1107 Waiver or renunciation of claim
or right after breach.
Any claim or right arising out of an alleged

breach can be discharged in whole or in part with-
out consideration by a written waiver or renunci-
ation signed and delivered by the aggrieved party.
[S13, §3060-a118, -a122; SS15, §3060-a120;

C24, 27, 31, 35, 39, §9579, 9581, 9583;C46, 50, 54,
58, 62, §541.119, 541.121, 541.123; C66, 71, 73, 75,
77, 79, 81, §554.1107]

§554.1108, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1108

554.1108 Severability.
If any provision or clause of this chapter or ap-

plication thereof to any person or circumstances is
held invalid, such invalidity shall not affect other
provisions or applications of the chapterwhich can
be given effect without the invalid provision or ap-
plication, and to this end the provisions of this
chapter are declared to be severable.
[C66, 71, 73, 75, 77, 79, 81, §554.1108]

§554.1109, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1109

554.1109 Section captions.
Section captions are parts of this chapter.
[C66, 71, 73, 75, 77, 79, 81, §554.1109]

§554.1110, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1110

554.1110 Rules for filing and indexing.*
The secretary of state shall make and promul-

gate rules for all filing and indexing pursuant to
this chapter and chapter 554B including but not
limited to rules on whether statements and docu-
ments shall be indexed in real estate records.
[C71, 73, 75, 77, 79, 81, §554.1110]
*This caption supplied by Code editor

§554.1201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1201

PART 2

GENERAL DEFINITIONS AND PRINCIPLES

OF INTERPRETATION

§554.1201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1201

554.1201 General definitions.
Subject to additional definitions contained in

the subsequent Articles of this chapter which are
applicable to specific Articles or Parts thereof, and
unless the context otherwise requires, in this
chapter:
1. “Action” in the sense of a judicial proceeding

includes recoupment, counterclaim, setoff, suit in
equity and any other proceedings in which rights
are determined.
2. “Aggrieved party”means a party entitled to

resort to a remedy.
3. “Agreement” means the bargain of the par-

ties in fact as found in their language or by im-
plication from other circumstances including
course of dealing or usage of trade or course of per-
formance as provided in this chapter (sections
554.1205 and 554.2208). Whether an agreement
has legal consequences is determined by the provi-
sions of this chapter, if applicable; otherwise by
the law of contracts (section 554.1103). (Compare
“Contract”.)
4. “Bank” means any person engaged in the

business of banking.
5. “Bearer” means the person in possession of

an instrument, document of title, or certificated
security payable to bearer or endorsed in blank.
6. “Bill of lading” means a document evidenc-

ing the receipt of goods for shipment issued by a
person engaged in the business of transporting or
forwarding goods, and includes an airbill. “Airbill”
means a document serving for air transportation
as a bill of lading does for marine or rail trans-
portation, and includes an air consignment note or
air waybill.
7. “Branch” includes a separately incorpo-

rated foreign branch of a bank.
8. “Burden of establishing” a fact means the

burden of persuading the triers of fact that the ex-
istence of the fact is more probable than its nonex-
istence.
9. “Buyer in ordinary course of business”

means a person that buys goods in good faith,
without knowledge that the sale violates the
rights of another person in the goods, and in the or-
dinary course from a person, other than a pawn-
broker, in the business of selling goods of that
kind. A person buys goods in the ordinary course
if the sale to the person comports with the usual or
customary practices in the kind of business in
which the seller is engaged orwith the seller’s own
usual or customary practices. A person that sells
oil, gas, or otherminerals at the wellhead ormine-
head is a person in the business of selling goods of
that kind. A buyer in ordinary course of business
may buy for cash, by exchange of other property, or
on secured or unsecured credit, and may acquire
goods or documents of title under a pre-existing
contract for sale. Only a buyer that takes posses-
sion of the goods or has a right to recover the goods
from the seller under Article 2 may be a buyer in
ordinary course of business. A person that ac-
quires goods in a transfer in bulk or as security for
or in total or partial satisfaction of a money debt
is not a buyer in ordinary course of business.
10. “Conspicuous”: A term or clause is con-

spicuous when it is so written that a reasonable
person against whom it is to operate ought to have
noticed it. A printed heading in capitals (as: “Non-
negotiable Bill of Lading”) is conspicuous. Lan-
guage in the body of a form is “conspicuous” if it is
in larger or other contrasting type or color. But in
a telegram any stated term is “conspicuous”.
Whether a term or clause is “conspicuous” or not
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is for decision by the court.
11. “Contract”means the total legal obligation

which results from the parties’ agreement as af-
fected by this chapter and any other applicable
rules of law. (Compare “Agreement”.)
12. “Creditor” includes a general creditor, a se-

cured creditor, a lien creditor and any representa-
tive of creditors, including an assignee for the
benefit of creditors, a trustee in bankruptcy, a re-
ceiver in equity and an executor or administrator
of an insolvent debtor’s or assignor’s estate.
13. “Defendant” includes a person in the posi-

tion of defendant in a cross-action or counterclaim.
14. “Delivery” with respect to instruments,

documents of title, chattel paper, or certificated se-
curities means voluntary transfer of possession.
15. “Document of title” includes bill of lading,

dock warrant, dock receipt, warehouse receipt or
order for the delivery of goods, and also any other
document which in the regular course of business
or financing is treated as adequately evidencing
that the person in possession of it is entitled to re-
ceive, hold and dispose of the document and the
goods it covers. To be a document of title a docu-
ment must purport to be issued by or addressed to
a bailee and purport to cover goods in the bailee’s
possessionwhichare either identified or are fungi-
ble portions of an identified mass.
16. “Fault” means wrongful act, omission or

breach.
17. “Fungible” with respect to goods or securi-

tiesmeans goods or securities of which any unit is,
by nature or usage of trade, the equivalent of any
other like unit. Goodswhich are not fungible shall
be deemed fungible for the purposes of this chap-
ter to the extent that under a particular agree-
ment or document unlike units are treated as
equivalents.
18. “Genuine” means free of forgery or coun-

terfeiting.
19. “Good faith” means honesty in fact in the

conduct or transaction concerned.
20. “Holder”, with respect to a negotiable in-

strument, means the person in possession if the
instrument is payable to bearer or, in the case of
an instrument payable to an identified person, if
the identified person is in possession. “Holder”
with respect to a document of title means the per-
son in possession if the goods are deliverable to
bearer or to the order of the person in possession.
21. To “honor” is to pay or to accept and pay, or

where a credit so engages to purchase or discount
a draft complying with the terms of the credit.
22. “Insolvency proceedings” includes any as-

signment for the benefit of creditors or other pro-
ceedings intended to liquidate or rehabilitate the
estate of the person involved.
23. A person is “insolvent” who either has

ceased to pay that person’s debts in the ordinary
course of business or cannot pay that person’s
debts as they becomedue or is insolventwithin the
meaning of the federal bankruptcy law.

24. “Money” means a medium of exchange au-
thorized or adopted by a domestic or foreign gov-
ernment and includes a monetary unit of account
established by an intergovernmental organization
or by agreement between two or more nations.
25. A person has “notice” of a fact when
a. the person has actual knowledge of it; or
b. the person has received a notice or notifica-

tion of it; or
c. from all the facts and circumstances known

to the person at the time in question the person
has reason to know that it exists. A person
“knows” or has “knowledge” of a fact when that
person has actual knowledge of it. “Discover” or
“learn” or aword or phrase of similar import refers
to knowledge rather than to reason to know. The
time and circumstances under which a notice or
notificationmay cease to be effective are not deter-
mined by this chapter.
26. A person “notifies” or “gives” a notice or no-

tification to another by taking such steps as may
be reasonably required to inform the other in ordi-
nary course whether or not such other actually
comes to know of it. A person “receives” a notice or
notification when
a. it comes to that person’s attention; or
b. it is duly delivered at the place of business

through which the contract was made or at any
other place held out by that person as the place for
receipt of such communications.
27. Notice, knowledge or a notice or notifica-

tion received by an organization is effective for a
particular transaction from the time when it is
brought to the attention of the individual conduct-
ing that transaction, and in any event from the
timewhen itwould have been brought to that indi-
vidual’s attention if the organization had exer-
cised due diligence. An organization exercises due
diligence if it maintains reasonable routines for
communicating significant information to the per-
son conducting the transaction and there is rea-
sonable compliance with the routines. Due dili-
gence does not require an individual acting for the
organization to communicate information unless
such communication is part of that individual’s
regular duties or unless the individual has reason
to know of the transaction and that the transac-
tion would be materially affected by the informa-
tion.
28. “Organization” includes a corporation,

government or governmental subdivision or
agency, business trust, estate, trust, partnership
or association, two or more persons having a joint
or common interest, or any other legal or commer-
cial entity.
29. “Party”, as distinct from “third party”,

means a person who has engaged in a transaction
or made an agreement within this chapter.
30. “Person” includes an individual or an orga-

nization (See section 554.1102).
31. “Presumption” or “presumed” means that

the trier of fact must find the existence of the fact
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presumed unless and until evidence is introduced
which would support a finding of its nonexistence.
32. “Purchase” means any voluntary transac-

tion creating an interest in property, including
taking by sale, discount, negotiation, mortgage,
pledge, voluntary lien, security interest, issue, re-
issue, or gift.
33. “Purchaser” means a person who takes by

purchase.
34. “Remedy” means any remedial right to

which an aggrieved party is entitled with or with-
out resort to a tribunal.
35. “Representative” includes an agent, an offi-

cer of a corporation or association, and a trustee,
executor or administrator of an estate, or any oth-
er person empowered to act for another.
36. “Rights” includes remedies.
37. a. “Security interest”means an interest in

personal property or fixtures which secures pay-
ment or performance of an obligation. The term
also includes any interest of a consignor andabuy-
er of accounts, chattel paper, a payment intangi-
ble, or a promissory note in a transaction that is
subject to Article 9. The special property interest
of a buyer of goods on identification of those goods
to a contract for sale under section 554.2401 is not
a “security interest”, but a buyer may also acquire
a “security interest” by complying with Article 9.
Except as otherwise provided in section 554.2505,
the right of a seller or lessor of goods under Article
2 or 13 to retain or acquire possession of the goods
is not a “security interest”, but a seller or lessor
may also acquire a “security interest” by complying
withArticle 9. The retention or reservation of title
by a seller of goods notwithstanding shipment or
delivery to the buyer (section 554.2401) is limited
in effect to a reservation of a “security interest”.
b. Whether a transaction creates a lease or se-

curity interest is determined by the facts of each
case; however, a transaction creates a security in-
terest if the consideration the lessee is to pay the
lessor for the right to possession and use of the
goods is an obligation for the term of the lease not
subject to termination by the lessee, and
(1) the original term of the lease is equal to or

greater than the remaining economic life of the
goods,
(2) the lessee is bound to renew the lease for

the remaining economic life of the goods or is
bound to become the owner of the goods,
(3) the lessee has an option to renew the lease

for the remaining economic life of the goods for no
additional consideration or nominal additional
consideration upon compliance with the lease
agreement, or
(4) the lessee has an option to become the own-

er of the goods for no additional consideration or
nominal additional consideration upon compli-
ance with the lease agreement.
c. A transaction does not create a security in-

terest merely because it provides that
(1) the present value of the consideration the

lessee is obligated to pay the lessor for the right to
possession and use of the goods is substantially
equal to or is greater than the fair market value of
the goods at the time the lease is entered into,
(2) the lessee assumes risk of loss of the goods,

or agrees to pay taxes, insurance, filing, recording,
or registration fees, or service or maintenance
costs with respect to the goods,
(3) the lessee has an option to renew the lease

or to become the owner of the goods,
(4) the lessee has an option to renew the lease

for a fixed rent that is equal to or greater than the
reasonablypredictable fairmarket rent for theuse
of the goods for the term of the renewal at the time
the option is to be performed, or
(5) the lessee has an option to become the own-

er of the goods for a fixed price that is equal to or
greater than the reasonably predictable fair mar-
ket value of the goods at the time the option is to
be performed.
d. For purposes of this subsection:
(1) Additional consideration is not nominal if

(i) when the option to renew the lease is granted to
the lessee the rent is stated to be the fair market
rent for the use of the goods for the term of the re-
newal determined at the time the option is to be
performed, or (ii) when the option to become the
owner of the goods is granted to the lessee the
price is stated to be the fair market value of the
goods determined at the time the option is to be
performed. Additional consideration is nominal if
it is less than the lessee’s reasonably predictable
cost of performing under the lease agreement if
the option is not exercised;
(2) “Reasonably predictable” and “remaining

economic life of the goods” are to be determined
with reference to the facts and circumstances at
the time the transaction is entered into; and
(3) “Present value” means the amount as of a

date certain of one ormore sums payable in the fu-
ture, discounted to the date certain. The discount
is determined by the interest rate specified by the
parties if the rate is not manifestly unreasonable
at the time the transaction is entered into; other-
wise, the discount is determined by a commercial-
ly reasonable rate that takes into account the facts
and circumstances of each case at the time the
transaction was entered into.
38. “Send” in connection with any writing or

notice means to deposit in the mail or deliver for
transmission by any other usualmeans of commu-
nication with postage or cost of transmission pro-
vided for and properly addressed and in the case
of an instrument to an address specified thereon
or otherwise agreed, or if there be none to any ad-
dress reasonable under the circumstances. The
receipt of any writing or notice within the time at
which it would have arrived if properly sent has
the effect of a proper sending.
39. “Signed” includes any symbol executed or

adopted by a party with present intention to au-
thenticate a writing.
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40. “Surety” includes guarantor.
41. “Telegram” includes a message trans-

mitted by radio, teletype, cable, any mechanical
method of transmission, or the like.
42. “Term” means that portion of an agree-

ment which relates to a particular matter.
43. “Unauthorized” signature means one

madewithout actual, implied, or apparent author-
ity and includes a forgery.
44. “Value”. Except as otherwise provided

with respect to negotiable instruments and bank
collections (sections 554.3303, 554.4210, and
554.4211) a person gives “value” for rights if the
person acquires them
a. in return for a binding commitment to ex-

tend credit or for the extension of immediately
available credit whether or not drawn upon and
whether or not a charge-back is provided for in the
event of difficulties in collection; or
b. as security for or in total or partial satisfac-

tion of a pre-existing claim; or
c. by accepting delivery pursuant to a pre-

existing contract for purchase; or
d. generally, in return for any consideration

sufficient to support a simple contract.
45. “Warehouse receipt”means a receipt issued

by a person engaged in the business of storing
goods for hire.
46. “Written” or “writing” includes printing,

typewriting or any other intentional reduction to
tangible form.
[S13, §1889-a, 3060-a6, -a25, -a27, -a56, -a191,

3138-a1, -a58, -b, -b52; C24, 27, 31, 35, 39, §8245,
8297, 9266, 9466, 9485 – 9487, 9516, 9652, 9661,
9718, 9932, 9934, 9935, 10000, 10005; C46, 50,
54, 58, 62, §487.1, 487.54, 528.61, 541.6, 541.25 –
541.27, 541.56, 541.192, 542.1, 542.58, 554.3,
554.6, 554.7, 554.72, 554.77; C50, 54, 58, 62,
§493A.22; C58, 62, §539.12; C66, 71, 73, 75, 77, 79,
81, §554.1201]
89 Acts, ch 113, §54; 94 Acts, ch 1052, §3; 94

Acts, ch 1167, §6, 122; 2000 Acts, ch 1149, §138,
139, 187

2000 amendments to subsections 9, 32, and 37 are effective July 1, 2001;
2000 Acts, ch 1149, §187

§554.1202, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1202

554.1202 Prima facie evidence by third
party documents.
A document in due form purporting to be a bill

of lading, policy or certificate of insurance, official
weigher’s or inspector’s certificate, consular in-
voice, or any other document authorized or re-
quired by the contract to be issued by a third party
shall be prima facie evidence of its own authentic-
ity and genuineness and of the facts stated in the
document by the third party.
[C66, 71, 73, 75, 77, 79, 81, §554.1202]

§554.1203, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1203

554.1203 Obligation of good faith.
Every contract or duty within this chapter im-

poses an obligation of good faith in its performance
or enforcement.
[C66, 71, 73, 75, 77, 79, 81, §554.1203]

§554.1204, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1204

554.1204 Time— reasonable time — “sea-
sonably”.
1. Whenever this chapter requires any action

to be taken within a reasonable time, any time
which is notmanifestly unreasonablemay be fixed
by agreement.
2. What is a reasonable time for taking any ac-

tion depends on the nature, purpose and circum-
stances of such action.
3. An action is taken “seasonably” when it is

taken at or within the time agreed or if no time is
agreed at or within a reasonable time.
[S13, §3060-a193; C24, 27, 31, 35, 39, §9654,

9972; C46, 50, 54, 58, 62, §541.194, 554.44; C66,
71, 73, 75, 77, 79, 81, §554.1204]

§554.1205, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1205

554.1205 Course of dealing and usage of
trade.
1. A course of dealing is a sequence of previous

conduct between the parties to a particular trans-
action which is fairly to be regarded as establish-
ing a common basis of understanding for inter-
preting their expressions and other conduct.
2. A usage of trade is any practice ormethod of

dealing having such regularity of observance in a
place, vocation or trade as to justify an expectation
that itwill be observedwith respect to the transac-
tion in question. The existence and scope of such
ausageare to beprovedas facts. If it is established
that such a usage is embodied in a written trade
code or similar writing the interpretation of the
writing is for the court.
3. A course of dealing between parties and any

usage of trade in the vocation or trade in which
they are engaged or of which they are or should be
aware give particularmeaning to and supplement
or qualify terms of an agreement.
4. The express terms of an agreement and an

applicable course of dealing or usage of trade shall
be construed wherever reasonable as consistent
with each other; butwhen such construction is un-
reasonable express terms control both course of
dealing and usage of trade and course of dealing
controls usage of trade.
5. An applicable usage of trade in the place

where any part of performance is to occur shall be
used in interpreting the agreement as to that part
of the performance.
6. Evidence of a relevant usage of trade offered

by one party is not admissible unless and until
that party has given the other party such notice as
the court finds sufficient to prevent unfair sur-
prise to the latter.
[C24, 27, 31, 35, 39, §9938, 9944, 9947, 10000;

C46, 50, 54, 58, 62, §554.10, 554.16, 554.19,
554.72; C66, 71, 73, 75, 77, 79, 81, §554.1205]
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554.1206 Statute of frauds for kinds of
personal property not otherwise covered.
1. Except in the cases described in subsection

2 of this section a contract for the sale of personal
property is not enforceable by way of action or de-
fense beyond five thousand dollars in amount or
value of remedy unless there is some writing
which indicates that a contract for sale has been
made between the parties at a defined or stated
price, reasonably identifies the subject matter,
and is signed by the party against whom enforce-
ment is sought or by that party’s authorized agent.
2. Subsection 1 of this section does not apply to

contracts for the sale of goods (section 554.2201)
nor of securities (section 554.8113) nor to security
agreements (section 554.9203).
[C24, 27, 31, 35, 39, §9933; C46, 50, 54, 58, 62,

§554.4; C66, 71, 73, 75, 77, 79, 81, §554.1206]
96 Acts, ch 1138, §6, 84

§554.1207, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1207

554.1207 Performance or acceptance un-
der reservation of rights.
1. A party who, with explicit reservation of

rights, performs or promises performance or as-
sents to performance in amanner demanded or of-
fered by the other party does not thereby prejudice
the rights reserved. Suchwords as “withoutpreju-
dice”, “under protest” or the like are sufficient.
2. Subsection 1 does not apply to an accord and

satisfaction.
[C66, 71, 73, 75, 77, 79, 81, §554.1207]
94 Acts, ch 1167, §7, 122

§554.1208, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1208

554.1208 Option to accelerate at will.
A term providing that one party or that party’s

successor in interest may accelerate payment or
performance or require collateral or additional
collateral “at will” or “when the party deems itself
insecure” or in words of similar import shall be
construed tomean that that party shall have pow-
er to do so only if that party in good faith believes
that the prospect of payment or performance is im-
paired. The burden of establishing lack of good
faith is on the party against whom the power has
been exercised.
[C66, 71, 73, 75, 77, 79, 81, §554.1208]

§554.1209, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.1209

554.1209 Subordinated obligations.
An obligation may be issued as subordinated to

payment of another obligation of the person obli-
gated, or a creditor may subordinate the creditor’s
right to payment of an obligation by agreement
with either the person obligated or another credi-
tor of the person obligated. Such a subordination
does not create a security interest as against ei-
ther the common debtor or a subordinated credi-
tor. This section shall be construed as declaring
the law as it existed prior to the enactment of this
section and not as modifying it.
[C75, 77, 79, 81, §554.1209]

ARTICLE 2

SALES

PART 1

SHORT TITLE, GENERAL CONSTRUCTION,

AND SUBJECT MATTER

§554.2101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2101

554.2101 Short title.
This Article shall be known and may be cited as

Uniform Commercial Code — Sales.
[C66, 71, 73, 75, 77, 79, 81, §554.2101]

§554.2102, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2102

554.2102 Scope — certain security and
other transactions excluded from this Ar-
ticle.
Unless the context otherwise requires, this Ar-

ticle applies to transactions in goods; it does not
apply to any transaction which although in the
formof anunconditional contract to sell or present
sale is intended to operate only as a security trans-
action nor does this Article impair or repeal any
statute regulating sales to consumers, farmers or
other specified classes of buyers.
[C24, 27, 31, 35, 39, §10004; C46, 50, 54, 58, 62,

§554.76; C66, 71, 73, 75, 77, 79, 81, §554.2102]

§554.2103, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2103

554.2103 Definitions and index of defini-
tions.
1. In this Article unless the context otherwise

requires
a. “Buyer” means a person who buys or con-

tracts to buy goods.
b. “Good faith” in the case of a merchant

means honesty in fact and the observance of rea-
sonable commercial standards of fair dealing in
the trade.
c. “Receipt” of goods means taking physical

possession of them.
d. “Seller” means a person who sells or con-

tracts to sell goods.
2. Other definitions applying to this Article or

to specified Parts thereof, and the sections in
which they appear are:

“Acceptance” Section 554.2606
“Banker’s credit” Section 554.2325
“Between merchants” Section 554.2104
“Cancellation” Section 554.2106(4)
“Commercial unit” Section 554.2105
“Confirmed credit” Section 554.2325
“Conforming to contract” Section 554.2106
“Contract for sale” Section 554.2106
“Cover” Section 554.2712
“Entrusting” Section 554.2403
“Financing agency” Section 554.2104
“Future goods” Section 554.2105
“Goods” Section 554.2105
“Identification” Section 554.2501
“Installment contract” Section 554.2612
“Letter of credit” Section 554.2325
“Lot” Section 554.2105
“Merchant” Section 554.2104
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“Overseas” Section 554.2323
“Person in position

of seller” Section 554.2707
“Present sale” Section 554.2106
“Sale” Section 554.2106
“Sale on approval” Section 554.2326
“Sale or return Section 554.2326
“Termination” Section 554.2106
3. The following definitions in other Articles

apply to this Article:
“Check” Section 554.3104
“Consignee” Section 554.7102
“Consignor” Section 554.7102
“Consumer goods” Section 554.9102
“Dishonor” Section 554.3502
“Draft” Section 554.3104
4. In addition Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.
[C24, 27, 31, 35, 39, §10005; C46, 50, 54, 58, 62,

§554.77; C66, 71, 73, 75, 77, 79, 81, §554.2103]
94 Acts, ch 1167, §8, 122; 2000 Acts, ch 1149,

§140, 187
2000 amendment to subsection 3 is effective July 1, 2001; 2000 Acts, ch

1149, §187

§554.2104, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2104

554.2104 Definitions: “merchant”— “be-
tween merchants” — “financing agency”.
1. “Merchant” means a person who deals in

goods of the kind or otherwise by the person’s oc-
cupation holds that person out as having knowl-
edge or skill peculiar to the practices or goods in-
volved in the transaction or to whom such knowl-
edge or skill may be attributed by the person’s em-
ployment of an agent or broker or other intermedi-
ary who by the intermediary’s occupation holds
the intermediary out as having such knowledge or
skill.
2. “Financing agency” means a bank, finance

company or other person who in the ordinary
course of business makes advances against goods
or documents of title or who by arrangement with
either the seller or the buyer intervenes in ordi-
nary course to make or collect payment due or
claimed under the contract for sale, as by purchas-
ing or paying the seller’s draft ormaking advances
against it or by merely taking it for collection
whether or not documents of title accompany the
draft. “Financing agency” includes also a bank or
other person who similarly intervenes between
persons who are in the position of seller and buyer
in respect to the goods (section 554.2707).
3. “Betweenmerchants”means in any transac-

tionwith respect to which both parties are charge-
able with the knowledge or skill of merchants.
[S13, §3138-b34, -b36; C24, 27, 31, 35, 39, §8279,

8281;C46, 50, 54, 58, 62, §487.35, 487.37; C66, 71,
73, 75, 77, 79, 81, §554.2104]
§554.2105, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2105

554.2105 Definitions: transferability —
“goods” — “future” goods — “lot” — “com-
mercial unit”.
1. “Goods”means all things (including special-

ly manufactured goods) which are movable at the
time of identification to the contract for sale other
than themoney in which the price is to be paid, in-
vestment securities (Article 8) and things in ac-
tion. “Goods” also includes the unborn young of
animals and growing crops and other identified
things attached to realty as described in the sec-
tion on goods to be severed from realty (section
554.2107).
2. Goods must be both existing and identified

before any interest in them can pass. Goodswhich
are not both existing and identified are “future”
goods. A purported present sale of future goods or
of any interest therein operates as a contract to
sell.
3. There may be a sale of a part interest in ex-

isting identified goods.
4. An undivided share in an identified bulk of

fungible goods is sufficiently identified to be sold
although the quantity of the bulk is not deter-
mined. Any agreed proportion of such a bulk or
any quantity thereof agreed upon by number,
weight or other measure may to the extent of the
seller’s interest in the bulk be sold to the buyer
who then becomes an owner in common.
5. “Lot” means a parcel or a single article

which is the subjectmatter of a separate sale or de-
livery, whether or not it is sufficient to perform the
contract.
6. “Commercial unit” means such a unit of

goods as by commercial usage is a single whole for
purposes of sale and division of which materially
impairs its character or value on the market or in
use. A commercial unit may be a single article (as
a machine) or a set of articles (as a suite of furni-
ture or an assortment of sizes) or a quantity (as a
bale, gross, or carload) or any other unit treated in
use or in the relevant market as a single whole.
[C24, 27, 31, 35, 39, §9934, 9935, 10005; C46,

50, 54, 58, 62, §554.6, 554.7, 554.77; C66, 71, 73,
75, 77, 79, 81, §554.2105]

§554.2106, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2106

554.2106 Definitions: “contract” —
“agreement”—“contract for sale”—“sale”—
“present sale”— “conforming” to contract—
“termination” — “cancellation”.
1. In this Article unless the context otherwise

requires “contract” and “agreement” are limited to
those relating to the present or future sale of
goods. “Contract for sale” includes both a present
sale of goods anda contract to sell goods at a future
time. A “sale” consists in the passing of title from
the seller to the buyer for a price (section
554.2401). A “present sale” means a sale which is
accomplished by the making of the contract.
2. Goods or conduct including any part of a

performance are “conforming” or conform to the
contract when they are in accordance with the ob-
ligations under the contract.
3. “Termination” occurs when either party

pursuant to a power created by agreement or law
puts an end to the contract otherwise than for its
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breach. On “termination” all obligations which
are still executory onboth sides are dischargedbut
any right based on prior breach or performance
survives.
4. “Cancellation” occurs when either party

puts an end to the contract for breach by the other
and its effect is the same as that of “termination”
except that the canceling party also retains any
remedy for breach of the whole contract or any un-
performed balance.
[C24, 27, 31, 35, 39, §9930, 9940;C46, 50, 54, 58,

62, §554.1, 554.12; C66, 71, 73, 75, 77, 79, 81,
§554.2106]

§554.2107, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2107

554.2107 Goods to be severed from
realty: recording.
1. A contract for the sale ofminerals or the like

(including oil and gas) or a structure or its materi-
als to be removed from realty is a contract for the
sale of goods within this Article if they are to be
severed by the seller but until severance a pur-
ported present sale thereof which is not effective
as a transfer of an interest in land is effective only
as a contract to sell.
2. A contract for the sale apart from the land

of growing crops or other things attached to realty
and capable of severance without material harm
thereto but not described in subsection 1 or of tim-
ber to be cut is a contract for the sale of goodswith-
in this Article whether the subject matter is to be
severed by the buyer or by the seller even though
it forms part of the realty at the time of contract-
ing, and the parties can by identification effect a
present sale before severance.
3. The provisions of this section are subject to

any third party rights provided by the law relating
to realty records, and the contract for sale may be
executed and recorded as a document transferring
an interest in landand shall then constitute notice
to third parties of the buyer’s rights under the con-
tract for sale.
[C24, 27, 31, 35, 39, §10005; C46, 50, 54, 58, 62,

§554.77; C66, 71, 73, 75, 77, 79, 81, §554.2107]

§554.2201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2201

PART 2

FORM, FORMATION, AND READJUSTMENT

OF CONTRACT

§554.2201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2201

554.2201 Formal requirements — statute
of frauds.
1. Except as otherwise provided in this section

a contract for the sale of goods for the price of five
hundred dollars or more is not enforceable by way
of action or defense unless there is some writing
sufficient to indicate that a contract for sale has
been made between the parties and signed by the
party against whom enforcement is sought or by
that party’s authorized agent or broker. A writing
is not insufficient because it omits or incorrectly
states a term agreed upon but the contract is not

enforceable under this paragraph beyond the
quantity of goods shown in such writing.
2. Between merchants if within a reasonable

time a writing in confirmation of the contract and
sufficient against the sender is received and the
party receiving it has reason to know its contents,
it satisfies the requirements of subsection 1
against such party unless written notice of objec-
tion to its contents is given within ten days after
it is received.
3. A contract which does not satisfy the re-

quirements of subsection 1 but which is valid in
other respects is enforceable
a. if the goods are to be specially manufac-

tured for the buyer and are not suitable for sale to
others in the ordinary course of the seller’s busi-
ness and the seller, before notice of repudiation is
received and under circumstances which reason-
ably indicate that the goods are for the buyer, has
made either a substantial beginning of their man-
ufacture or commitments for their procurement;
or
b. if the party against whom enforcement is

sought admits in that party’s pleading, testimony
or otherwise in court that a contract for sale was
made, but the contract is not enforceable under
this provision beyond the quantity of goods ad-
mitted; or
c. with respect to goods for which payment has

been made and accepted or which have been re-
ceived and accepted (section 554.2606).
[C24, 27, 31, 35, 39, §9933; C46, 50, 54, 58, 62,

§554.4; C66, 71, 73, 75, 77, 79, 81, §554.2201]

§554.2202, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2202

554.2202 Final written expression — par-
ol or extrinsic evidence.
Terms with respect to which the confirmatory

memoranda of the parties agree or which are
otherwise set forth in a writing intended by the
parties as a final expression of their agreement
with respect to such terms as are included therein
may not be contradicted by evidence of any prior
agreement or of a contemporaneous oral agree-
ment but may be explained or supplemented
a. by course of dealing or usage of trade (sec-

tion554.1205) or by course of performance (section
554.2208); and
b. by evidence of consistent additional terms

unless the court finds the writing to have been in-
tended also as a complete and exclusive statement
of the terms of the agreement.
[C66, 71, 73, 75, 77, 79, 81, §554.2202]

§554.2203, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2203

554.2203 Seals inoperative.
The affixing of a seal to a writing evidencing a

contract for sale or anoffer to buy or sell goodsdoes
not constitute thewriting a sealed instrument and
the law with respect to sealed instruments does
not apply to such a contract or offer.
[C24, 27, 31, 35, 39, §9932; C46, 50, 54, 58, 62,

§554.3; C66, 71, 73, 75, 77, 79, 81, §554.2203]
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§554.2204, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2204

554.2204 Formation in general.
1. A contract for sale of goods may be made in

any manner sufficient to show agreement, includ-
ing conduct by both parties which recognizes the
existence of such a contract.
2. An agreement sufficient to constitute a con-

tract for sale may be found even though the mo-
ment of its making is undetermined.
3. Even though one ormore terms are left open

a contract for sale does not fail for indefiniteness
if the parties have intended tomake a contract and
there is a reasonably certain basis for giving anap-
propriate remedy.
[C24, 27, 31, 35, 39, §9930, 9932;C46, 50, 54, 58,

62, §554.1, 554.3; C66, 71, 73, 75, 77, 79, 81,
§554.2204]

§554.2205, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2205

554.2205 Firm offers.
An offer by a merchant to buy or sell goods in a

signed writing which by its terms gives assurance
that it will be held open is not revocable, for lack
of consideration, during the time stated or if no
time is stated for a reasonable time, but in no
event may such period of irrevocability exceed
three months; but any such term of assurance on
a form supplied by the offeree must be separately
signed by the offeror.
[C24, 27, 31, 35, 39, §9930, 9932;C46, 50, 54, 58,

62, §554.1, 554.3; C66, 71, 73, 75, 77, 79, 81,
§554.2205]

§554.2206, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2206

554.2206 Offer and acceptance in forma-
tion of contract.
1. Unless otherwise unambiguously indicated

by the language or circumstances
a. an offer to make a contract shall be con-

strued as inviting acceptance in any manner and
by any medium reasonable in the circumstances;
b. an order or other offer to buy goods for

prompt or current shipment shall be construed as
inviting acceptance either by a prompt promise to
ship or by the prompt or current shipment of con-
forming or nonconforming goods, but such a ship-
ment of nonconforming goods does not constitute
an acceptance if the seller seasonably notifies the
buyer that the shipment is offered only as an ac-
commodation to the buyer.
2. Where the beginning of a requested perfor-

mance is a reasonablemode of acceptance an offer-
or who is not notified of acceptance within a rea-
sonable time may treat the offer as having lapsed
before acceptance.
[C24, 27, 31, 35, 39, §9930, 9932;C46, 50, 54, 58,

62, §554.1, 554.3; C66, 71, 73, 75, 77, 79, 81,
§554.2206]

§554.2207, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2207

554.2207 Additional terms in acceptance
or confirmation.
1. A definite and seasonable expression of ac-

ceptance or a written confirmation which is sent

within a reasonable time operates as an accep-
tance even though it states terms additional to or
different from those offered or agreed upon, unless
acceptance is expressly made conditional on as-
sent to the additional or different terms.
2. The additional terms are to be construed as

proposals for addition to the contract. Between
merchants such terms become part of the contract
unless:
a. the offer expressly limits acceptance to the

terms of the offer;
b. they materially alter it; or
c. notification of objection to them has already

been given or is given within a reasonable time af-
ter notice of them is received.
3. Conduct by both parties which recognizes

the existence of a contract is sufficient to establish
a contract for sale although thewritings of the par-
ties do not otherwise establish a contract. In such
case the terms of the particular contract consist of
those terms on which the writings of the parties
agree, together with any supplementary terms in-
corporated under any other provisions of this
chapter.
[C24, 27, 31, 35, 39, §9930, 9932;C46, 50, 54, 58,

62, §554.1, 554.3; C66, 71, 73, 75, 77, 79, 81,
§554.2207]
§554.2208, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2208

554.2208 Course of performance or prac-
tical construction.
1. Where the contract for sale involves re-

peated occasions for performance by either party
with knowledge of the nature of the performance
and opportunity for objection to it by the other, any
course of performance accepted or acquiesced in
without objection shall be relevant to determine
the meaning of the agreement.
2. The express terms of the agreement andany

such course of performance, as well as any course
of dealing and usage of trade, shall be construed
whenever reasonable as consistent with each oth-
er; but when such construction is unreasonable,
express terms shall control course of performance
and course of performance shall control both
course of dealing and usage of trade (section
554.1205).
3. Subject to the provisions of the next section

on modification and waiver, such course of perfor-
mance shall be relevant to show a waiver or modi-
fication of any term inconsistent with such course
of performance.
[C66, 71, 73, 75, 77, 79, 81, §554.2208]

§554.2209, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2209

554.2209 Modification, rescission and
waiver.
1. An agreement modifying a contract within

this Article needs no consideration to be binding.
2. A signed agreement which excludes modifi-

cation or rescission except by a signedwriting can-
not be otherwise modified or rescinded, but except
as between merchants such a requirement on a
form supplied by themerchantmust be separately
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signed by the other party.
3. The requirements of the statute of frauds

section of this Article (section 554.2201) must be
satisfied if the contract as modified is within its
provisions.
4. Although an attempt at modification or re-

scission does not satisfy the requirements of sub-
section 2 or 3 it can operate as a waiver.
5. A party who has made a waiver affecting an

executory portion of the contract may retract the
waiver by reasonable notification received by the
other party that strict performance will be re-
quired of any term waived, unless the retraction
would be unjust in view of a material change of
position in reliance on the waiver.
[C24, 27, 31, 35, 39, §9990; C46, 50, 54, 58, 62,

§554.62; C66, 71, 73, 75, 77, 79, 81, §554.2209]

§554.2210, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2210

554.2210 Delegation of performance —
assignment of rights.
1. A party may perform that party’s duty

through a delegate unless otherwise agreed or un-
less the other party has a substantial interest in
having the original promisor perform or control
the acts required by the contract. No delegation of
performance relieves the party delegating of any
duty to perform or any liability for breach.
2. Except as otherwise provided in section

554.9406, unless otherwise agreed all rights of ei-
ther seller or buyer can be assigned except where
the assignment would materially change the duty
of the other party, or increase materially the bur-
den of risk imposed on the other party by the con-
tract, or impair materially the other party’s
chance of obtaining return performance. A right
to damages for breach of the whole contract or a
right arising out of the assignor’s due performance
of the assignor’s entire obligation can be assigned
despite agreement otherwise.
3. The creation, attachment, perfection, or en-

forcement of a security interest in the seller’s in-
terest under a contract is not a transfer thatmate-
rially changes the duty of or increases materially
the burden or risk imposed on the buyer or impairs
materially the buyer’s chance of obtaining return
performance within the purview of subsection 2
unless, and then only to the extent that, enforce-
ment actually results in a delegation of material
performance of the seller. Even in that event, the
creation, attachment, perfection, and enforce-
ment of the security interest remain effective, but
(i) the seller is liable to the buyer for damages
caused by the delegation to the extent that the
damages could not reasonably be prevented by the
buyer, and (ii) a court having jurisdiction may
grant other appropriate relief, including cancella-
tion of the contract for sale or an injunction
against enforcement of the security interest or
consummation of the enforcement.
4. Unless the circumstances indicate the con-

trary a prohibition of assignment of “the contract”

is to be construed as barring only the delegation to
the assignee of the assignor’s performance.
5. An assignment of “the contract” or of “allmy

rights under the contract” or an assignment in
similar general terms is an assignment of rights
and unless the language or the circumstances (as
in an assignment for security) indicate the con-
trary, it is a delegation of performance of theduties
of the assignor and its acceptance by the assignee
constitutes a promise by the assignee to perform
those duties. This promise is enforceable by either
the assignor or the other party to the original con-
tract.
6. The other party may treat any assignment

which delegates performance as creating reason-
able grounds for insecurity and may without
prejudice to that party’s rights against the assign-
or demand assurances from the assignee (section
554.2609).
[C66, 71, 73, 75, 77, 79, 81, §554.2210]
2000 Acts, ch 1149, §141, 142, 187
2000 amendments take effect July 1, 2001; 2000 Acts, ch 1149, §187

§554.2301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2301

PART 3

GENERAL OBLIGATION AND CONSTRUCTION

OF CONTRACT

§554.2301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2301

554.2301 General obligations of parties.
The obligation of the seller is to transfer and de-

liver and that of the buyer is to accept and pay in
accordance with the contract.
[C24, 27, 31, 35, 39, §9940, 9970;C46, 50, 54, 58,

62, §554.12, 554.42; C66, 71, 73, 75, 77, 79, 81,
§554.2301]

§554.2302, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2302

554.2302 Unconscionable contract or
clause.
1. If the court as a matter of law finds the con-

tract or any clause of the contract to have been un-
conscionable at the time it was made the court
may refuse to enforce the contract, or it may en-
force the remainder of the contractwithout theun-
conscionable clause, or it may so limit the applica-
tion of any unconscionable clause as to avoid any
unconscionable result.
2. When it is claimed or appears to the court

that the contract or any clause thereof may be un-
conscionable the parties shall be afforded a rea-
sonable opportunity to present evidence as to its
commercial setting, purpose and effect to aid the
court in making the determination.
[C66, 71, 73, 75, 77, 79, 81, §554.2302]

§554.2303, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2303

554.2303 Allocation or division of risks.
Where this Article allocates a risk or a burden

as between the parties “unless otherwise agreed”,
the agreement may not only shift the allocation
but may also divide the risk or burden.
[C66, 71, 73, 75, 77, 79, 81, §554.2303]
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§554.2304, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2304

554.2304 Price payable in money, goods,
realty, or otherwise.
1. The price can be made payable in money or

otherwise. If it is payable in whole or in part in
goods each party is a seller of the goods which that
party is to transfer.
2. Even though all or part of the price is pay-

able in an interest in realty the transfer of the
goods and the seller’s obligationswith reference to
them are subject to this Article, but not the trans-
fer of the interest in realty or the transferor’s ob-
ligations in connection therewith.
[C24, 27, 31, 35, 39, §9938; C46, 50, 54, 58, 62,

§554.10; C66, 71, 73, 75, 77, 79, 81, §554.2304]

§554.2305, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2305

554.2305 Open price term.
1. The parties if they so intend can conclude a

contract for sale even though the price is not
settled. In such a case the price is a reasonable
price at the time for delivery if
a. nothing is said as to price; or
b. the price is left to be agreed by the parties

and they fail to agree; or
c. the price is to be fixed in terms of some

agreedmarket or other standardas set or recorded
by a third person or agency and it is not so set or
recorded.
2. A price to be fixed by the seller or by the buy-

er means a price for that party to fix in good faith.
3. When a price left to be fixed otherwise than

by agreement of the parties fails to be fixed
through fault of one party the other may at that
party’s option treat the contract as canceled or fix
a reasonable price.
4. Where, however, the parties intendnot to be

bound unless the price be fixed or agreed and it is
not fixed or agreed there is no contract. In such a
case the buyer must return any goods already re-
ceived or if unable so to do must pay their reason-
able value at the time of delivery and the seller
must return any portion of the price paid on ac-
count.
[C24, 27, 31, 35, 39, §9938, 9939;C46, 50, 54, 58,

62, §554.10, 554.11; C66, 71, 73, 75, 77, 79, 81,
§554.2305]

§554.2306, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2306

554.2306 Output, requirements and ex-
clusive dealings.
1. A term which measures the quantity by the

output of the seller or the requirements of the buy-
er means such actual output or requirements as
may occur in good faith, except that no quantity
unreasonably disproportionate to any stated esti-
mate or in the absence of a stated estimate to any
normal or otherwise comparable prior output or
requirements may be tendered or demanded.
2. A lawful agreement by either the seller or

the buyer for exclusive dealing in the kind of goods
concerned imposes unless otherwise agreed an ob-
ligation by the seller to use best efforts to supply
the goods and by the buyer to use best efforts to

promote their sale.
[C66, 71, 73, 75, 77, 79, 81, §554.2306]

§554.2307, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2307

554.2307 Delivery in single lot or several
lots.
Unless otherwise agreed all goods called for by

a contract for sale must be tendered in a single de-
livery and payment is due only on such tender but
where the circumstances give either party the
right to make or demand delivery in lots the price
if it can be apportionedmay be demanded for each
lot.
[C24, 27, 31, 35, 39, §9974; C46, 50, 54, 58, 62,

§554.46; C66, 71, 73, 75, 77, 79, 81, §554.2307]

§554.2308, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2308

554.2308 Absence of specified place for
delivery.
Unless otherwise agreed
a. the place for delivery of goods is the seller’s

place of business or if the seller has none the sell-
er’s residence; but
b. in a contract for sale of identified goods

which to the knowledge of the parties at the time
of contracting are in some other place, that place
is the place for their delivery; and
c. documents of title may be delivered through

customary banking channels.
[C24, 27, 31, 35, 39, §9972; C46, 50, 54, 58, 62,

§554.44; C66, 71, 73, 75, 77, 79, 81, §554.2308]

§554.2309, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2309

554.2309 Absence of specific time provi-
sions — notice of termination.
1. The time for shipment or delivery or any

other actionunder a contract if not provided in this
Article or agreed upon shall be a reasonable time.
2. Where the contract provides for successive

performances but is indefinite in duration it is val-
id for a reasonable time but unless otherwise
agreed may be terminated at any time by either
party.
3. Termination of a contract by one party ex-

cept on the happening of an agreed event requires
that reasonable notificationbe receivedby the oth-
er party and an agreement dispensing with notifi-
cation is invalid if its operation would be uncon-
scionable.
[C24, 27, 31, 35, 39, §9972, 9974, 9976, 9977;

C46, 50, 54, 58, 62, §554.44, 554.46, 554.48,
554.49; C66, 71, 73, 75, 77, 79, 81, §554.2309]

§554.2310, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2310

554.2310 Open time for payment or run-
ning of credit — authority to ship under res-
ervation.
Unless otherwise agreed
a. payment is due at the time and place at

which the buyer is to receive the goods even
though the place of shipment is the place of deliv-
ery; and
b. if the seller is authorized to send the goods

the seller may ship them under reservation, and
may tender the documents of title, but the buyer
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may inspect the goods after their arrival before
payment is due unless such inspection is inconsis-
tent with the terms of the contract (section
554.2513); and
c. if delivery is authorized andmade by way of

documents of title otherwise than by subsection
“b” then payment is due at the time and place at
which the buyer is to receive the documents re-
gardless of where the goods are to be received; and
d. where the seller is required or authorized to

ship the goods on credit the credit period runs from
the time of shipment but postdating the invoice or
delaying its dispatch will correspondingly delay
the starting of the credit period.
[C24, 27, 31, 35, 39, §9971, 9976;C46, 50, 54, 58,

62, §554.43, 554.48; C66, 71, 73, 75, 77, 79, 81,
§554.2310]

§554.2311, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2311

554.2311 Options and co-operation re-
specting performance.
1. An agreement for sale which is otherwise

sufficiently definite (subsection 3 of section
554.2204) to be a contract is not made invalid by
the fact that it leaves particulars of performance
to be specified by one of the parties. Any such spec-
ification must be made in good faith and within
limits set by commercial reasonableness.
2. Unless otherwise agreed specifications re-

lating to assortment of the goods are at the buyer’s
option and except as otherwise provided in subsec-
tions 1 “c” and 3 of section 554.2319 specifications
or arrangements relating to shipment are at the
seller’s option.
3. Where such specification would materially

affect the other party’s performance but is not sea-
sonably made or where one party’s co-operation is
necessary to the agreed performance of the other
but is not seasonably forthcoming the other party
in addition to all other remedies
a. is excused for any resulting delay in that

party’s own performance; and
b. may also either proceed to perform in any

reasonablemanner or after the time for amaterial
part of that party’s own performance treat the fail-
ure to specify or to co-operate as abreachby failure
to deliver or accept the goods.
[C66, 71, 73, 75, 77, 79, 81, §554.2311]

§554.2312, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2312

554.2312 Warranty of title and against in-
fringement — buyer’s obligation against in-
fringement.
1. Subject to subsection 2 there is in a contract

for sale a warranty by the seller that
a. the title conveyed shall be good, and its

transfer rightful; and
b. the goods shall be delivered free from any

security interest or other lien or encumbrance of
which the buyer at the time of contracting has no
knowledge.
2. A warranty under subsection 1 will be ex-

cluded or modified only by specific language or by

circumstances which give the buyer reason to
know that the person selling does not claim title or
that the person selling is purporting to sell only
such right or title as the person selling or a third
person may have.
3. Unless otherwise agreed a seller who is a

merchant regularly dealing in goods of the kind
warrants that the goods shall be delivered free of
the rightful claim of any third person by way of in-
fringement or the like but a buyer who furnishes
specifications to the seller must hold the seller
harmless against any such claim which arises out
of compliance with the specifications.
[C24, 27, 31, 35, 39, §9942; C46, 50, 54, 58, 62,

§554.14; C66, 71, 73, 75, 77, 79, 81, §554.2312]

§554.2313, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2313

554.2313 Express warranties by affirma-
tion, promise, description, sample.
1. Expresswarranties by the seller are created

as follows:
a. Any affirmation of fact or promise made by

the seller to the buyer which relates to the goods
and becomes part of the basis of the bargain
creates an express warranty that the goods shall
conform to the affirmation or promise.
b. Any description of the goods which is made

part of the basis of the bargain creates an express
warranty that the goods shall conform to the de-
scription.
c. Any sample or model which is made part of

the basis of the bargain creates an express war-
ranty that the whole of the goods shall conform to
the sample or model.
2. It is not necessary to the creation of an ex-

press warranty that the seller use formal words
such as “warrant” or “guarantee” or that the seller
have a specific intention to make a warranty, but
an affirmation merely of the value of the goods or
a statement purporting to be merely the seller’s
opinion or commendation of the goods does not
create a warranty.
[C24, 27, 31, 35, 39, §9941, 9943, 9945;C46, 50,

54, 58, 62, §554.13, 554.15, 554.17; C66, 71, 73, 75,
77, 79, 81, §554.2313]

§554.2314, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2314

554.2314 Implied warranty: merchant-
ability — usage of trade.
1. Unless excluded or modified (section

554.2316), a warranty that the goods shall bemer-
chantable is implied in a contract for their sale if
the seller is a merchant with respect to goods of
that kind. Under this section the serving for value
of food or drink to be consumed either on the prem-
ises or elsewhere is a sale.
2. Goods to be merchantable must be at least

such as
a. pass without objection in the trade under

the contract description; and
b. in the case of fungible goods, are of fair aver-

age quality within the description; and
c. are fit for the ordinary purposes for which

such goods are used; and
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d. run, within the variations permitted by the
agreement, of even kind, quality and quantity
within eachunit andamongall units involved; and
e. are adequately contained, packaged, and la-

beled as the agreement may require; and
f. conform to the promises or affirmations of

fact made on the container or label if any.
3. Unless excluded or modified (section

554.2316) other implied warranties may arise
from course of dealing or usage of trade.
[C24, 27, 31, 35, 39, §9944; C46, 50, 54, 58, 62,

§554.16; C66, 71, 73, 75, 77, 79, 81, §554.2314]
Limitation; §613.18

§554.2315, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2315

554.2315 Implied warranty — fitness for
particular purpose.
Where the seller at the time of contracting has

reason to know any particular purpose for which
the goods are required and that the buyer is rely-
ing on the seller’s skill or judgment to select or fur-
nish suitable goods, there is unless excluded or
modified under the next section an implied war-
ranty that the goods shall be fit for such purpose.
[C24, 27, 31, 35, 39, §9944; C46, 50, 54, 58, 62,

§554.16; C66, 71, 73, 75, 77, 79, 81, §554.2315]

§554.2316, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2316

554.2316 Exclusion or modification of
warranties.
1. Words or conduct relevant to the creation of

anexpresswarrantyandwords or conduct tending
to negate or limit warranty shall be construed
wherever reasonable as consistent with each oth-
er; but subject to the provisions of this Article on
parol or extrinsic evidence (section 554.2202)
negation or limitation is inoperative to the extent
that such construction is unreasonable.
2. Subject to subsection 3, to exclude ormodify

the implied warranty of merchantability or any
part of it the language must mention merchant-
ability and in case of a writing must be conspicu-
ous, and to exclude or modify any implied warran-
ty of fitness the exclusionmust be by awriting and
conspicuous. Language to excludeall impliedwar-
ranties of fitness is sufficient if it states, for exam-
ple, that “There are no warranties which extend
beyond the description on the face hereof.”
3. Notwithstanding subsection 2
a. unless the circumstances indicate other-

wise, all implied warranties are excluded by ex-
pressions like “as is”, “with all faults” or other lan-
guage which in common understanding calls the
buyer’s attention to the exclusion of warranties
and makes plain that there is no implied warran-
ty; and
b. when the buyer before entering into the con-

tract has examined the goods or the sample or
model as fully as the buyer desired or has refused
to examine the goods there is no implied warranty
with regard to defects which an examination
ought in the circumstances to have revealed to the
buyer; and

c. an implied warranty can also be excluded or
modified by course of dealing or course of perfor-
mance or usage of trade.
4. Remedies for breach of warranty can be lim-

ited in accordance with the provisions of this Ar-
ticle on liquidation or limitation of damages and
on contractual modification of remedy (sections
554.2718 and 554.2719).
[C66, 71, 73, 75, 77, 79, 81, §554.2316]
Limitation; §613.18
Livestock warranty exemption, chapter 554A

§554.2317, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2317

554.2317 Cumulation and conflict of war-
ranties express or implied.
Warranties whether express or implied shall be

construed as consistent with each other and as cu-
mulative, but if such construction is unreasonable
the intention of the parties shall determine which
warranty is dominant. In ascertaining that inten-
tion the following rules apply:
a. Exact or technical specifications displace an

inconsistent sample or model or general language
of description.
b. A sample froman existing bulk displaces in-

consistent general language of description.
c. Express warranties displace inconsistent

impliedwarranties other than an impliedwarran-
ty of fitness for a particular purpose.
[C24, 27, 31, 35, 39, §9943 – 9945; C46, 50, 54,

58, 62, §554.15 – 554.17; C66, 71, 73, 75, 77, 79, 81,
§554.2317]

§554.2318, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2318

554.2318 Third party beneficiaries of
warranties express or implied.
A seller’s warranty whether express or implied

extends to any person who may reasonably be ex-
pected to use, consume or be affected by the goods
and who is injured by breach of the warranty. A
sellermaynot exclude or limit the operation of this
section with respect to injury to the person of an
individual to whom the warranty extends.
[C66, 71, 73, 75, 77, 79, 81, §554.2318]

§554.2319, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2319

554.2319 F.O.B. and F.A.S. terms.
1. Unless otherwise agreed the term F.O.B.

(which means “free on board”) at a named place,
even though used only in connection with the
stated price, is a delivery term under which
a. when the term is F.O.B. the place of ship-

ment, the seller must at that place ship the goods
in the manner provided in this Article (section
554.2504) andbear the expense and risk of putting
them into the possession of the carrier; or
b. when the term is F.O.B. the place of destina-

tion, the seller must at the seller’s own expense
and risk transport the goods to that place and
there tender delivery of them in the manner pro-
vided in this Article (section 554.2503);
c. when under either “a” or “b” the term is also

F.O.B. vessel, car or other vehicle, the seller must
in addition at the seller’s own expense and risk
load the goods on board. If the term is F.O.B. ves-
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sel the buyer must name the vessel and in an ap-
propriate case the sellermust complywith thepro-
visions of this Article on the form of bill of lading
(section 554.2323).
2. Unless otherwise agreed the term F.A.S.

vessel (which means “free alongside”) at a named
port, even though used only in connectionwith the
stated price, is a delivery term under which the
seller must
a. at the seller’s own expense and risk deliver

the goods alongside the vessel in themanner usual
in that port or on a dock designated and provided
by the buyer; and
b. obtain and tender a receipt for the goods in

exchange for which the carrier is under a duty to
issue a bill of lading.
3. Unless otherwise agreed in any case falling

within subsection 1 “a” or “c” or subsection 2 the
buyer must seasonably give any needed instruc-
tions formakingdelivery, includingwhen the term
is F.A.S. or F.O.B. the loading berth of the vessel
and in an appropriate case its name and sailing
date. The sellermay treat the failure of needed in-
structions as a failure of co-operation under this
Article (section 554.2311). The seller may also at
the seller’s option move the goods in any reason-
able manner preparatory to delivery or shipment.
4. Under the term F.O.B. vessel or F.A.S. un-

less otherwise agreed the buyer must make pay-
ment against tender of the required documents
and the seller may not tender nor the buyer de-
mand delivery of the goods in substitution for the
documents.
[C66, 71, 73, 75, 77, 79, 81, §554.2319]

§554.2320, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2320

554.2320 C.I.F. and C. & F. terms.
1. The term C.I.F. means that the price in-

cludes in a lump sum the cost of the goods and the
insurance and freight to the named destination.
The termC.&F. or C.F.means that the price so in-
cludes cost and freight to the named destination.
2. Unless otherwise agreed and even though

used only in connection with the stated price and
destination, the term C.I.F. destination or its
equivalent requires the seller at the seller’s own
expense and risk to
a. put the goods into the possession of a carrier

at the port for shipment and obtain a negotiable
bill or bills of lading covering the entire trans-
portation to the named destination; and
b. load the goods and obtain a receipt from the

carrier (which may be contained in the bill of lad-
ing) showing that the freight has been paid or pro-
vided for; and
c. obtain a policy or certificate of insurance, in-

cluding any war risk insurance, of a kind and on
terms then current at the port of shipment in the
usual amount, in the currency of the contract,
shown to cover the same goods covered by the bill
of lading and providing for payment of loss to the
order of the buyer or for the account of whom it

may concern; but the seller may add to the price
the amount of the premium for any such war risk
insurance; and
d. prepare an invoice of the goods and procure

any other documents required to effect shipment
or to comply with the contract; and
e. forward and tender with commercial

promptness all the documents in due form and
with any endorsement necessary to perfect the
buyer’s rights.
3. Unless otherwise agreed the term C. & F. or

its equivalent has the same effect and imposes
upon the seller the same obligations and risks as
a C.I.F. term except the obligation as to insurance.
4. Under the term C.I.F. or C. & F. unless

otherwise agreed the buyer must make payment
against tender of the required documents and the
seller may not tender nor the buyer demand deliv-
ery of the goods in substitution for the documents.
[C66, 71, 73, 75, 77, 79, 81, §554.2320]

§554.2321, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2321

554.2321 C.I.F. or C. & F. — “net landed
weights” — “payment on arrival” — warran-
ty of condition on arrival.
Under a contract containing a term C.I.F. or C.

& F.
1. Where the price is based on or is to be ad-

justed according to “net landed weights”, “deliv-
eredweights”, “out turn” quantity or quality or the
like, unless otherwise agreed the seller must rea-
sonably estimate the price. The payment due on
tender of the documents called for by the contract
is the amount so estimated, but after final adjust-
ment of the price a settlement must be made with
commercial promptness.
2. An agreement described in subsection 1 or

any warranty of quality or condition of the goods
on arrival places upon the seller the risk of ordi-
nary deterioration, shrinkage and the like in
transportation but has no effect on the place or
time of identification to the contract for sale or de-
livery or on the passing of the risk of loss.
3. Unless otherwise agreedwhere the contract

provides for payment on or after arrival of the
goods the seller must before payment allow such
preliminary inspection as is feasible; but if the
goods are lost delivery of the documents and pay-
ment are due when the goods should have arrived.
[C66, 71, 73, 75, 77, 79, 81, §554.2321]

§554.2322, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2322

554.2322 Delivery “ex-ship”.
1. Unless otherwise agreed a term for delivery

of goods “ex-ship” (whichmeans from the carrying
vessel) or in equivalent language is not restricted
to a particular ship and requires delivery from a
ship which has reached a place at the named port
of destination where goods of the kind are usually
discharged.
2. Under such a term unless otherwise agreed
a. the seller must discharge all liens arising

out of the carriage and furnish the buyerwith a di-
rection which puts the carrier under a duty to de-
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liver the goods; and
b. the risk of loss does not pass to the buyer un-

til the goods leave the ship’s tackle or are other-
wise properly unloaded.
[C66, 71, 73, 75, 77, 79, 81, §554.2322]

§554.2323, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2323

554.2323 Form of bill of lading required
in overseas shipment — “overseas”.
1. Where the contract contemplates overseas

shipment and contains a term C.I.F. or C. & F. or
F.O.B. vessel, the seller unless otherwise agreed
must obtain a negotiable bill of lading stating that
the goods have been loaded on board or, in the case
of a term C.I.F. or C. & F., received for shipment.
2. Where in a case within subsection 1 a bill of

lading has been issued in a set of parts, unless
otherwise agreed if the documents are not to be
sent from abroad the buyer may demand tender of
the full set; otherwise only one part of the bill of
lading need be tendered. Even if the agreement
expressly requires a full set
a. due tender of a single part is acceptable

within the provisions of this Article on cure of im-
proper delivery (subsection 1 of section 554.2508);
and
b. even though the full set is demanded, if the

documents are sent from abroad the person ten-
dering an incomplete set may nevertheless re-
quire payment upon furnishing an indemnity
which the buyer in good faith deems adequate.
3. A shipment by water or by air or a contract

contemplating such shipment is “overseas” inso-
far as by usage of trade or agreement it is subject
to the commercial, financing or shipping practices
characteristic of international deep water com-
merce.
[C66, 71, 73, 75, 77, 79, 81, §554.2323]

§554.2324, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2324

554.2324 “No arrival, no sale” term.
Under a term “no arrival, no sale” or terms of

like meaning, unless otherwise agreed,
a. the seller must properly ship conforming

goods and if they arrive by any means the seller
must tender them on arrival but the seller as-
sumes no obligation that the goods will arrive un-
less the seller has caused the nonarrival; and
b. where without fault of the seller the goods

are in part lost or have so deteriorated as no longer
to conform to the contract or arrive after the con-
tract time, the buyer may proceed as if there had
been casualty to identified goods (section
554.2613).
[C66, 71, 73, 75, 77, 79, 81, §554.2324]

§554.2325, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2325

554.2325 “Letter of credit” term — “con-
firmed credit”.
1. Failure of the buyer seasonably to furnish

an agreed letter of credit is a breach of the contract
for sale.
2. The delivery to seller of a proper letter of

credit suspends the buyer’s obligation to pay. If
the letter of credit is dishonored, the seller may on
seasonable notification to the buyer require pay-
ment directly from the buyer.
3. Unless otherwise agreed the term “letter of

credit” or “banker’s credit” in a contract for sale
means an irrevocable credit issued by a financing
agency of good repute and, where the shipment is
overseas, of good international repute. The term
“confirmed credit”means that the creditmust also
carry the direct obligation of such an agencywhich
does business in the seller’s financial market.
[C66, 71, 73, 75, 77, 79, 81, §554.2325]

§554.2326, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2326

554.2326 Sale on approval and sale or re-
turn — rights of creditors.
1. Unless otherwise agreed, if delivered goods

may be returned by the buyer even though they
conform to the contract, the transaction is
a. a “sale on approval” if the goods are deliv-

ered primarily for use, and
b. a “sale or return” if the goods are delivered

primarily for resale.
2. Goods held on approval are not subject to

the claims of the buyer’s creditors until accep-
tance; goods held on sale or return are subject to
such claims while in the buyer’s possession.
3. Any “or return” term of a contract for sale is

to be treated as a separate contract for sale within
the statute of frauds section of this Article (section
554.2201) and as contradicting the sale aspect of
the contract within the provisions of this Article
on parol or extrinsic evidence (section 554.2202).
[C24, 27, 31, 35, 39, §9948; C46, 50, 54, 58, 62,

§554.20; C66, 71, 73, 75, 77, 79, 81, §554.2326]
2000 Acts, ch 1149, §143, 187
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1149, §187

§554.2327, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2327

554.2327 Special incidents of sale on ap-
proval and sale or return.
1. Under a sale on approval unless otherwise

agreed
a. although the goods are identified to the con-

tract the risk of loss and the title do not pass to the
buyer until acceptance; and
b. use of the goods consistent with the purpose

of trial is not acceptance but failure seasonably to
notify the seller of election to return the goods is
acceptance, and if the goods conform to the con-
tract acceptance of any part is acceptance of the
whole; and
c. after due notification of election to return,

the return is at the seller’s risk and expense but a
merchant buyer must follow any reasonable in-
structions.
2. Under a sale or return unless otherwise

agreed
a. the option to return extends to the whole or

any commercial unit of the goodswhile in substan-
tially their original condition, but must be exer-
cised seasonably; and
b. the return is at the buyer’s risk and ex-
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pense.
[C24, 27, 31, 35, 39, §9948; C46, 50, 54, 58, 62,

§554.20; C66, 71, 73, 75, 77, 79, 81, §554.2327]

§554.2328, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2328

554.2328 Sale by auction.
1. In a sale by auction if goods are putup in lots

each lot is the subject of a separate sale.
2. A sale by auction is complete when the auc-

tioneer so announces by the fall of the hammer or
in other customary manner. Where a bid is made
while the hammer is falling in acceptance of a
prior bid the auctioneer may in the auctioneer’s
discretion reopen the bidding or declare the goods
sold under the bid on which the hammer was fal-
ling.
3. Such a sale is with reserve unless the goods

are in explicit terms put upwithout reserve. In an
auction with reserve the auctioneer may with-
draw the goods at any time until the auctioneer
announces completion of the sale. In an auction
without reserve, after the auctioneer calls for bids
on an article or lot, that article or lot cannot be
withdrawn unless no bid is made within a reason-
able time. In either case a bidder may retract the
bidder’s bid until the auctioneer’s announcement
of completion of the sale, but a bidder’s retraction
does not revive any previous bid.
4. If the auctioneer knowingly receives a bid

on the seller’s behalf or the seller makes or pro-
cures such a bid, and notice has not been given
that liberty for such bidding is reserved, the buyer
mayat the buyer’s option avoid the sale or take the
goods at the price of the last good faith bid prior to
the completion of the sale. This subsection shall
not apply to any bid at a forced sale.
[C24, 27, 31, 35, 39, §9950; C46, 50, 54, 58, 62,

§554.22; C66, 71, 73, 75, 77, 79, 81, §554.2328]

§554.2401, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2401

PART 4

TITLE, CREDITORS, AND GOOD FAITH

PURCHASERS

§554.2401, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2401

554.2401 Passing of title — reservation
for security— limited application of this sec-
tion.
Each provision of this Article with regard to the

rights, obligations and remedies of the seller, the
buyer, purchasers or other third parties applies ir-
respective of title to the goods except where the
provision refers to such title. Insofar as situations
are not covered by the other provisions of this Ar-
ticle andmatters concerning title becomematerial
the following rules apply:
1. Title to goods cannot pass under a contract

for sale prior to their identification to the contract
(section 554.2501), andunless otherwise explicitly
agreed the buyer acquires by their identification a
special property as limited by this chapter. Any
retention or reservation by the seller of the title
(property) in goods shippedor delivered to thebuy-

er is limited in effect to a reservation of a security
interest. Subject to these provisions and to the
provisions of the Article on Secured Transactions
(Article 9), title to goods passes from the seller to
the buyer in anymanner and on any conditions ex-
plicitly agreed on by the parties.
2. Unless otherwise explicitly agreed title

passes to the buyer at the time and place at which
the seller completes the seller’s performance with
reference to the physical delivery of the goods, de-
spite any reservation of a security interest and
even though a document of title is to be delivered
at a different time or place; and in particular and
despite any reservation of a security interest by
the bill of lading
a. if the contract requires or authorizes the

seller to send the goods to the buyer but does not
require the seller to deliver them at destination,
title passes to the buyer at the time and place of
shipment; but
b. if the contract requires delivery at destina-

tion, title passes on tender there.
3. Unless otherwise explicitly agreed where

delivery is to be made without moving the goods,
a. if the seller is to deliver a document of title,

title passes at the time when and the place where
the seller delivers such documents; or
b. if the goods are at the time of contracting al-

ready identified and no documents are to be deliv-
ered, title passes at the time and place of contract-
ing.
4. A rejection or other refusal by the buyer to

receive or retain the goods, whether or not justi-
fied, or a justified revocation of acceptance revests
title to the goods in the seller. Such revesting oc-
curs by operation of law and is not a “sale”.
[C24, 27, 31, 35, 39, §9946 – 9949; C46, 50, 54,

58, 62, §554.18 – 554.21; C66, 71, 73, 75, 77, 79, 81,
§554.2401]

§554.2402, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2402

554.2402 Rights of seller’s creditors
against sold goods.
1. Except as provided in subsections 2 and 3,

rights of unsecured creditors of the seller with re-
spect to goods which have been identified to a con-
tract for sale are subject to the buyer’s rights to re-
cover the goods under this Article (sections
554.2502 and 554.2716).
2. A creditor of the sellermay treat a sale or an

identification of goods to a contract for sale as void
if as against the creditor a retention of possession
by the seller is fraudulent under any rule of law of
the statewhere the goods are situated, except that
retention of possession in good faith and current
course of trade by amerchant-seller for a commer-
cially reasonable time after a sale or identification
is not fraudulent.
3. Nothing in this Article shall be deemed to

impair the rights of creditors of the seller
a. under the provisions of the Article on Se-

cured Transactions (Article 9); or
b. where identification to the contract or deliv-
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ery is made not in current course of trade but in
satisfaction of or as security for a pre-existing
claim for money, security or the like and is made
under circumstances which under any rule of law
of the state where the goods are situated would
apart from this Article constitute the transaction
a fraudulent transfer or voidable preference.
[C24, 27, 31, 35, 39, §9955; C46, 50, 54, 58, 62,

§554.27; C66, 71, 73, 75, 77, 79, 81, §554.2402]

§554.2403, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2403

554.2403 Power to transfer — good faith
purchase of goods — “entrusting”.
1. A purchaser of goods acquires all title which

the purchaser’s transferor had or had power to
transfer except that a purchaser of a limited in-
terest acquires rights only to the extent of the in-
terest purchased. A person with voidable title has
power to transfer a good title to a good faith pur-
chaser for value. When goods have been delivered
under a transaction of purchase the purchaser has
such power even though
a. the transferor was deceived as to the identi-

ty of the purchaser, or
b. the delivery was in exchange for a check

which is later dishonored, or
c. it was agreed that the transaction was to be

a “cash sale”, or
d. the delivery was procured through fraud

punishable as larcenous under the criminal law.
2. Any entrusting of possession of goods to a

merchant who deals in goods of that kind gives the
merchant power to transfer all rights of the en-
truster to a buyer in ordinary course of business.
3. “Entrusting” includes any delivery and any

acquiescence in retention of possession regardless
of any condition expressed between the parties to
the delivery or acquiescence and regardless of
whether the procurement of the entrusting or the
possessor’s disposition of the goodshave beensuch
as to be larcenous under the criminal law.
4. The rights of other purchasers of goods and

of lien creditors are governedby theArticles onSe-
cured Transactions (Article 9) and Documents of
Title (Article 7).
[C24, 27, 31, 35, 39, §9949, 9952 – 9954;C46, 50,

54, 58, 62, §554.21, 554.24 – 554.26; C66, 71, 73,
75, 77, 79, 81, §554.2403]
94 Acts, ch 1121, §4
Notwithstanding 74 Acts, ch 1249, division 1, an owner of farm products

whose possession is entrusted to a person engaged in farming operations
may create an Article 9 security interest in the farm products, with respect
to the obligation of the person engaged in farming operations; 74 Acts, ch
1249, §8

§554.2501, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2501

PART 5

PERFORMANCE

§554.2501, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2501

554.2501 Insurable interest in goods —
manner of identification of goods.
1. The buyer obtains a special property and an

insurable interest in goods by identification of ex-

isting goods as goods to which the contract refers
even though the goods so identified are noncon-
forming and the buyer has an option to return or
reject them. Such identification can be made at
any time and in anymanner explicitly agreed to by
the parties. In the absence of explicit agreement
identification occurs
a. when the contract is made if it is for the sale

of goods already existing and identified;
b. if the contract is for the sale of future goods

other than those described in paragraph “c”,when
goods are shipped, marked or otherwise desig-
nated by the seller as goods to which the contract
refers;
c. when the crops are planted or otherwise be-

come growing crops or the young are conceived if
the contract is for the sale of unborn young to be
bornwithin twelvemonths after contracting or for
the sale of crops to be harvested within twelve
months or the next normal harvest season after
contracting whichever is longer.
2. The seller retains an insurable interest in

goods so long as title to or any security interest in
the goods remains in the seller and where the
identification is by the seller alone the seller may
until default or insolvency or notification to the
buyer that the identification is final substitute
other goods for those identified.
3. Nothing in this section impairs any insur-

able interest recognized under any other statute
or rule of law.
[C24, 27, 31, 35, 39, §9946, 9948;C46, 50, 54, 58,

62, §554.18, 554.20; C66, 71, 73, 75, 77, 79, 81,
§554.2501]

§554.2502, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2502

554.2502 Buyer’s right togoods onseller’s
repudiation, failure to deliver, or insolvency.
1. Subject to subsections 2 and 3 and even

though the goods have not been shipped a buyer
who has paid a part or all of the price of goods in
which the buyer has a special property under the
provisions of the immediately preceding section
may on making and keeping good a tender of any
unpaid portion of their price recover them from
the seller if:
a. in the case of goods bought for personal,

family, or household purposes, the seller repudi-
ates or fails to deliver as required by the contract;
or
b. in all cases the seller becomes insolvent

within ten days after receipt of the first install-
ment on their price.
2. The buyer’s right to recover the goods under

subsection 1, paragraph “a”, vests upon acquisi-
tion of a special property, even if the seller had not
then repudiated or failed to deliver.
3. If the identification creating the buyer’s

special property has been made by the buyer, the
buyer acquires the right to recover the goods only
if they conform to the contract for sale.
[C24, 27, 31, 35, 39, §9946 – 9948; C46, 50, 54,

58, 62, §554.18 – 554.20; C66, 71, 73, 75, 77, 79, 81,
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§554.2502]
2000 Acts, ch 1149, §144, 187
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1149, §187

§554.2503, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2503

554.2503 Manner of seller’s tender of de-
livery.
1. Tender of delivery requires that the seller

put and hold conforming goods at the buyer’s dis-
position and give the buyer any notification rea-
sonably necessary to enable the buyer to take de-
livery. The manner, time and place for tender are
determinedby the agreement and thisArticle, and
in particular
a. tender must be at a reasonable hour, and if

it is of goods theymust be kept available for the pe-
riod reasonably necessary to enable the buyer to
take possession; but
b. unless otherwise agreed the buyermust fur-

nish facilities reasonably suited to the receipt of
the goods.
2. Where the case is within the next section re-

specting shipment tender requires that the seller
comply with its provisions.
3. Where the seller is required to deliver at a

particular destination tender requires that the
seller complywith subsection 1 and also in any ap-
propriate case tender documents as described in
subsections 4 and 5 of this section.
4. Where goods are in the possession of abailee

and are to be delivered without being moved
a. tender requires that the seller either tender

a negotiable document of title covering such goods
or procure acknowledgment by the bailee of the
buyer’s right to possession of the goods; but
b. tender to the buyer of a nonnegotiable docu-

ment of title or of a written direction to the bailee
to deliver is sufficient tender unless the buyer sea-
sonably objects, and receipt by the bailee of notifi-
cation of the buyer’s rights fixes those rights as
against the bailee and all third persons; but risk of
loss of the goods and of any failure by the bailee to
honor the nonnegotiable document of title or to
obey the direction remains on the seller until the
buyer has had a reasonable time to present the
document or direction, and a refusal by the bailee
to honor the document or to obey the direction de-
feats the tender.
5. Where the contract requires the seller to de-

liver documents
a. the sellermust tender all suchdocuments in

correct formexcept as provided in this Articlewith
respect to bills of lading in a set (subsection 2 of
section 554.2323); and
b. tender through customary banking chan-

nels is sufficient and dishonor of a draft accompa-
nying the documents constitutes nonacceptance
or rejection.
[C24, 27, 31, 35, 39, §9940, 9948, 9949, 9972,

9975, 9980; C46, 50, 54, 58, 62, §554.12, 554.20,
554.21, 554.44, 554.47, 554.52; C66, 71, 73, 75, 77,
79, 81, §554.2503]
§554.2504, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2504

554.2504 Shipment by seller.
Where the seller is required or authorized to

send the goods to the buyer and the contract does
not require the seller to deliver them at a particu-
lar destination, then unless otherwise agreed the
seller must
a. put the goods in the possession of such a car-

rier andmake sucha contract for their transporta-
tion asmay be reasonable having regard to the na-
ture of the goods and other circumstances of the
case; and
b. obtain andpromptly deliver or tender in due

form any document necessary to enable the buyer
to obtain possession of the goods or otherwise re-
quired by the agreement or by usage of trade; and
c. promptly notify the buyer of the shipment.

Failure to notify the buyer under paragraph “c” or
to make a proper contract under paragraph “a” is
a ground for rejection only if material delay or loss
ensues.
[C24, 27, 31, 35, 39, §9975; C46, 50, 54, 58, 62,

§554.47; C66, 71, 73, 75, 77, 79, 81, §554.2504]

§554.2505, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2505

554.2505 Seller’s shipment under reser-
vation.
1. Where the seller has identified goods to the

contract by or before shipment:
a. the seller’s procurement of a negotiable bill

of lading to the seller’s own order or otherwise re-
serves in the seller a security interest in the goods.
The seller’s procurement of the bill to the order of
a financing agency or of the buyer indicates in
addition only the seller’s expectation of transfer-
ring that interest to the person named.
b. a nonnegotiable bill of lading to the seller or

the seller’s nominee reserves possession of the
goods as security but except ina case of conditional
delivery (subsection 2 of section 554.2507) a non-
negotiable bill of lading naming the buyer as con-
signee reserves no security interest even though
the seller retains possession of the bill of lading.
2. When shipment by the seller with reserva-

tion of a security interest is in violation of the con-
tract for sale it constitutes an improper contract
for transportation within the preceding section
but impairs neither the rights given to the buyer
by shipment and identification of the goods to the
contract nor the seller’s powers as a holder of a ne-
gotiable document.
[C24, 27, 31, 35, 39, §9949; C46, 50, 54, 58, 62,

§554.21; C66, 71, 73, 75, 77, 79, 81, §554.2505]

§554.2506, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2506

554.2506 Rights of financing agency.
1. A financing agency by paying or purchasing

for value a draft which relates to a shipment of
goods acquires to the extent of the payment or pur-
chase and in addition to its own rights under the
draft and any document of title securing it any
rights of the shipper in the goods including the
right to stop delivery and the shipper’s right to
have the draft honored by the buyer.
2. The right to reimbursement of a financing
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agency which has in good faith honored or pur-
chased the draft under commitment to or author-
ity from the buyer is not impaired by subsequent
discovery of defects with reference to any relevant
document which was apparently regular on its
face.
[S13, §3138-b36; C24, 27, 31, 35, 39, §8281;C46,

50, 54, 58, 62, §487.37; C66, 71, 73, 75, 77, 79, 81,
§554.2506]

§554.2507, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2507

554.2507 Effect of seller’s tender — deliv-
ery on condition.
1. Tender of delivery is a condition to the buy-

er’s duty to accept the goods and, unless otherwise
agreed, to the buyer’s duty to pay for them. Tender
entitles the seller to acceptance of the goods and to
payment according to the contract.
2. Where payment is due anddemanded on the

delivery to the buyer of goods or documents of title,
the buyer’s right as against the seller to retain or
dispose of them is conditional upon the buyer’s
making the payment due.
[C24, 27, 31, 35, 39, §9940, 9970, 9971, 9998;

C46, 50, 54, 58, 62, §554.12, 554.42, 554.43,
554.70; C66, 71, 73, 75, 77, 79, 81, §554.2507]

§554.2508, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2508

554.2508 Cure by seller of improper ten-
der or delivery — replacement.
1. Where any tender or delivery by the seller is

rejected because nonconforming and the time for
performance has not yet expired, the seller may
seasonably notify the buyer of the seller’s inten-
tion to cure andmay thenwithin the contract time
make a conforming delivery.
2. Where the buyer rejects a nonconforming

tender which the seller had reasonable grounds to
believe would be acceptable with or without
money allowance the seller may if the seller sea-
sonably notifies the buyer have a further reason-
able time to substitute a conforming tender.
[C66, 71, 73, 75, 77, 79, 81, §554.2508]

§554.2509, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2509

554.2509 Risk of loss in the absence of
breach.
1. Where the contract requires or authorizes

the seller to ship the goods by carrier
a. if it does not require the seller to deliver

them at a particular destination, the risk of loss
passes to the buyer when the goods are duly deliv-
ered to the carrier even though the shipment is un-
der reservation (section 554.2505); but
b. if it does require the seller to deliver themat

a particular destination and the goods are there
duly tendered while in the possession of the carri-
er, the risk of loss passes to the buyer when the
goods are there duly so tendered as to enable the
buyer to take delivery.
2. Where the goods are held by a bailee to be

delivered without being moved, the risk of loss
passes to the buyer
a. on the buyer’s receipt of a negotiable docu-

ment of title covering the goods; or
b. onacknowledgment by the bailee of the buy-

er’s right to possession of the goods; or
c. after the buyer’s receipt of a nonnegotiable

document of title or other written direction to de-
liver, as provided in subsection 4 “b” of section
554.2503.
3. In any case not within subsection 1 or 2, the

risk of loss passes to the buyer on the buyer’s re-
ceipt of the goods if the seller is amerchant; other-
wise the risk passes to the buyer on tender of deliv-
ery.
4. The provisions of this section are subject to

contrary agreement of the parties and to the provi-
sions of this Article on sale on approval (section
554.2327) and on effect of breach on risk of loss
(section 554.2510).
[C24, 27, 31, 35, 39, §9951; C46, 50, 54, 58, 62,

§554.23; C66, 71, 73, 75, 77, 79, 81, §554.2509]

§554.2510, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2510

554.2510 Effect of breach on risk of loss.
1. Where a tender or delivery of goods so fails

to conform to the contract as to give a right of rejec-
tion the risk of their loss remains on the seller un-
til cure or acceptance.
2. Where the buyer rightfully revokes accep-

tance the buyermay to the extent of anydeficiency
in the buyer’s effective insurance coverage treat
the risk of loss as having rested on the seller from
the beginning.
3. Where the buyer as to conforming goods al-

ready identified to the contract for sale repudiates
or is otherwise in breach before risk of their loss
has passed to the buyer, the seller may to the ex-
tent of any deficiency in the seller’s effective insur-
ance coverage treat the risk of loss as resting on
the buyer for a commercially reasonable time.
[C66, 71, 73, 75, 77, 79, 81, §554.2510]

§554.2511, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2511

554.2511 Tender of payment by buyer —
payment by check.
1. Unless otherwise agreed tender of payment

is a condition to the seller’s duty to tender and
complete any delivery.
2. Tender of payment is sufficient when made

byanymeans or in anymanner current in the ordi-
nary course of business unless the seller demands
payment in legal tender and gives any extension
of time reasonably necessary to procure it.
3. Subject to the provisions of this chapter on

the effect of an instrument on an obligation (sec-
tion 554.3310), payment by check is conditional
and is defeated as between the parties by dishonor
of the check on due presentment.
[C24, 27, 31, 35, 39, §9971; C46, 50, 54, 58, 62,

§554.43; C66, 71, 73, 75, 77, 79, 81, §554.2511]
94 Acts, ch 1167, §9, 122

§554.2512, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2512

554.2512 Payment by buyer before in-
spection.
1. Where the contract requires payment be-

fore inspection nonconformity of the goods does
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not excuse the buyer from somaking payment un-
less
a. the nonconformity appears without inspec-

tion; or
b. despite tender of the required documents

the circumstances would justify injunction
against honor under this chapter (section
554.5109, subsection 2).
2. Payment pursuant to subsection 1 does not

constitute an acceptance of goods or impair the
buyer’s right to inspect or any of the buyer’s reme-
dies.
[C24, 27, 31, 35, 39, §9976, 9978;C46, 50, 54, 58,

62, §554.48, 554.50; C66, 71, 73, 75, 77, 79, 81,
§554.2512]
96 Acts, ch 1026, §20; 97 Acts, ch 23, §68

§554.2513, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2513

554.2513 Buyer’s right to inspection of
goods.
1. Unless otherwise agreed and subject to sub-

section 3, where goods are tendered or delivered or
identified to the contract for sale, the buyer has a
right before payment or acceptance to inspect
them at any reasonable place and time and in any
reasonablemanner. When the seller is required or
authorized to send the goods to the buyer, the in-
spection may be after their arrival.
2. Expenses of inspectionmust be borne by the

buyer but may be recovered from the seller if the
goods do not conform and are rejected.
3. Unless otherwise agreed and subject to the

provisions of this Article on C.I.F. contracts (sub-
section 3 of section 554.2321), the buyer is not en-
titled to inspect the goods before payment of the
price when the contract provides
a. for delivery “C.O.D.” or on other like terms;

or
b. for payment against documents of title, ex-

cept where such payment is due only after the
goods are to become available for inspection.
4. A place or method of inspection fixed by the

parties is presumed to be exclusive but unless
otherwise expressly agreed it does not postpone
identification or shift the place for delivery or for
passing the risk of loss. If compliance becomes im-
possible, inspection shall be as provided in this
section unless the place ormethod fixedwas clear-
ly intended as an indispensable condition failure
of which avoids the contract.
[C24, 27, 31, 35, 39, §9976; C46, 50, 54, 58, 62,

§554.48; C66, 71, 73, 75, 77, 79, 81, §554.2513]

§554.2514, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2514

554.2514 When documents deliverable on
acceptance — when on payment.
Unless otherwise agreed documents against

which a draft is drawn are to be delivered to the
drawee on acceptance of the draft if it is payable
more than three days after presentment; other-
wise, only on payment.
[S13, §3138-b40; C24, 27, 31, 35, 39, §8285;C46,

50, 54, 58, 62, §487.41; C66, 71, 73, 75, 77, 79, 81,

§554.2514]

§554.2515, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2515

554.2515 Preserving evidence of goods in
dispute.
In furtherance of the adjustment of any claim or

dispute
a. either party on reasonable notification to

the other and for the purpose of ascertaining the
facts and preserving evidence has the right to in-
spect, test and sample the goods including such of
them as may be in the possession or control of the
other; and
b. the parties may agree to a third party in-

spection or survey to determine the conformity or
condition of the goods andmay agree that the find-
ings shall be bindingupon them inany subsequent
litigation or adjustment.
[C66, 71, 73, 75, 77, 79, 81, §554.2515]

§554.2601, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2601

PART 6

BREACH, REPUDIATION, AND EXCUSE

§554.2601, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2601

554.2601 Buyer’s rights on improper de-
livery.
Subject to the provisions of this Article on

breach in installment contracts (section 554.2612)
and unless otherwise agreed under the sections on
contractual limitations of remedy (sections
554.2718 and 554.2719), if the goods or the tender
of delivery fail in any respect to conform to the con-
tract, the buyer may
a. reject the whole; or
b. accept the whole; or
c. accept any commercial unit or units and re-

ject the rest.
[C24, 27, 31, 35, 39, §9940, 9973, 9998;C46, 50,

54, 58, 62, §554.12, 554.45, 554.70; C66, 71, 73, 75,
77, 79, 81, §554.2601]

§554.2602, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2602

554.2602 Manner and effect of rightful re-
jection.
1. Rejection of goods must be within a reason-

able time after their delivery or tender. It is inef-
fective unless the buyer seasonably notifies the
seller.
2. Subject to the provisions of the two follow-

ing sections on rejected goods (sections 554.2603
and 554.2604),
a. after rejection any exercise of ownership by

the buyer with respect to any commercial unit is
wrongful as against the seller; and
b. if the buyer has before rejection taken

physical possession of goods in which the buyer
does not have a security interest under the provi-
sions of this Article (subsection 3 of section
554.2711), the buyer is under a duty after rejection
to hold them with reasonable care at the seller’s
disposition for a time sufficient to permit the seller
to remove them; but
c. the buyer has no further obligationswith re-
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gard to goods rightfully rejected.
3. The seller’s rights with respect to goods

wrongfully rejectedare governedby theprovisions
of this Article on Seller’s remedies in general (sec-
tion 554.2703).
[C24, 27, 31, 35, 39, §9979; C46, 50, 54, 58, 62,

§554.51; C66, 71, 73, 75, 77, 79, 81, §554.2602]

§554.2603, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2603

554.2603 Merchant buyer’s duties as to
rightfully rejected goods.
1. Subject to any security interest in the buyer

(subsection 3 of section 554.2711), when the seller
has no agent or place of business at the market of
rejection a merchant buyer is under a duty after
rejection of goods in the merchant buyer’s posses-
sion or control to follow any reasonable instruc-
tions received from the seller with respect to the
goods and in the absence of such instructions to
make reasonable efforts to sell them for the sell-
er’s account if they are perishable or threaten to
decline in value speedily. Instructions are not rea-
sonable if on demand indemnity for expenses is
not forthcoming.
2. When the buyer sells goods under subsec-

tion 1, that buyer is entitled to reimbursement
from the seller or out of the proceeds for reason-
able expenses of caring for and selling them, and
if the expenses include no selling commission then
to such commission as is usual in the trade or if
there is none to a reasonable sum not exceeding
ten percent on the gross proceeds.
3. In complying with this section the buyer is

held only to good faithandgood faith conduct here-
under is neither acceptance nor conversionnor the
basis of an action for damages.
[C66, 71, 73, 75, 77, 79, 81, §554.2603]

§554.2604, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2604

554.2604 Buyer’s options as to salvage of
rightfully rejected goods.
Subject to the provisions of the immediatelypre-

ceding section on perishables if the seller gives no
instructions within a reasonable time after notifi-
cation of rejection the buyermay store the rejected
goods for the seller’s account or reship them to the
seller or resell them for the seller’s account with
reimbursement as provided in the preceding sec-
tion. Such action is not acceptance or conversion.
[C66, 71, 73, 75, 77, 79, 81, §554.2604]

§554.2605, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2605

554.2605 Waiver of buyer’s objections by
failure to particularize.
1. The buyer’s failure to state in connection

with rejection a particular defect which is ascer-
tainable by reasonable inspection precludes the
buyer fromrelying on theunstateddefect to justify
rejection or to establish breach
a. where the seller could have cured it if stated

seasonably; or
b. between merchants when the seller has af-

ter rejection made a request in writing for a full
and final written statement of all defects onwhich

the buyer proposes to rely.
2. Payment against documents made without

reservation of rights precludes recovery of the
payment for defects apparent on the face of the
documents.
[C66, 71, 73, 75, 77, 79, 81, §554.2605]

§554.2606, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2606

554.2606 What constitutes acceptance of
goods.
1. Acceptance of goods occurs when the buyer
a. after a reasonable opportunity to inspect

the goods signifies to the seller that the goods are
conforming or that the buyer will take or retain
them in spite of their nonconformity; or
b. fails to make an effective rejection (subsec-

tion 1 of section 554.2602), but such acceptance
does not occur until the buyer has had a reason-
able opportunity to inspect them; or
c. does any act inconsistent with the seller’s

ownership; but if such act is wrongful as against
the seller it is an acceptance only if ratified by the
seller.
2. Acceptance of a part of any commercial unit

is acceptance of that entire unit.
[C24, 27, 31, 35, 39, §9977; C46, 50, 54, 58, 62,

§554.49; C66, 71, 73, 75, 77, 79, 81, §554.2606]

§554.2607, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2607

554.2607 Effect of acceptance — notice of
breach — burden of establishing breach af-
ter acceptance—notice of claimor litigation
to person answerable over.
1. The buyer must pay at the contract rate for

any goods accepted.
2. Acceptance of goods by the buyer precludes

rejection of the goods accepted and if made with
knowledge of a nonconformity cannot be revoked
because of it unless the acceptance was on the rea-
sonable assumption that the nonconformitywould
be seasonably cured but acceptance does not of it-
self impair any other remedy provided by this Ar-
ticle for nonconformity.
3. Where a tender has been accepted.
a. the buyer must within a reasonable time af-

ter the buyer discovers or should have discovered
any breach notify the seller of breach or be barred
from any remedy; and
b. if the claim is one for infringement or the

like (subsection 3 of section 554.2312) and the buy-
er is sued as a result of such a breach the buyer
must so notify the seller within a reasonable time
after the buyer receives notice of the litigation or
be barred from any remedy over for liability estab-
lished by the litigation.
4. The burden is on the buyer to establish any

breach with respect to the goods accepted.
5. Where the buyer is sued for breach of a war-

ranty or other obligation forwhich the buyer’s sell-
er is answerable over
a. the buyer may give the buyer’s seller writ-

ten notice of the litigation. If the notice states that
the seller may come in and defend and that if the
seller does not do so the seller will be bound in any



5767 UNIFORM COMMERCIAL CODE, §554.2612

action against the seller by the seller’s buyer by
any determination of fact common to the two liti-
gations, then unless the seller after seasonable re-
ceipt of the notice does come in anddefend the sell-
er is so bound.
b. if the claim is one for infringement or the

like (subsection 3 of section 554.2312) the original
sellermay demand inwriting that the seller’s buy-
er turn over to the seller control of the litigation in-
cluding settlement or else be barred fromany rem-
edy over and if the seller also agrees to bear all ex-
pense and to satisfy any adverse judgment, then
unless the buyer after seasonable receipt of the de-
manddoes turn over control the buyer is so barred.
6. The provisions of subsections 3, 4 and 5 ap-

ply to any obligation of a buyer to hold the seller
harmless against infringement or the like (subsec-
tion 3 of section 554.2312).
[C24, 27, 31, 35, 39, §9970, 9978, 9998;C46, 50,

54, 58, 62, §554.42, 554.50, 554.70; C66, 71, 73, 75,
77, 79, 81, §554.2607]

§554.2608, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2608

554.2608 Revocation of acceptance in
whole or in part.
1. The buyer may revoke the buyer’s accep-

tance of a lot or commercial unit whose nonconfor-
mity substantially impairs its value to the buyer
if the buyer has accepted it
a. on the reasonable assumption that its non-

conformitywould be cured and it has not been sea-
sonably cured; or
b. without discovery of such nonconformity if

the buyer’s acceptance was reasonably induced ei-
ther by the difficulty of discovery before accep-
tance or by the seller’s assurances.
2. Revocation of acceptance must occur within

a reasonable time after the buyer discovers or
should have discovered the ground for it and be-
fore any substantial change in condition of the
goods which is not caused by their own defects. It
is not effective until the buyer notifies the seller of
it.
3. A buyer who so revokes has the same rights

and duties with regard to the goods involved as if
the buyer had rejected them.
[C24, 27, 31, 35, 39, §9998; C46, 50, 54, 58, 62,

§554.70; C66, 71, 73, 75, 77, 79, 81, §554.2608]

§554.2609, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2609

554.2609 Right to adequate assurance of
performance.
1. A contract for sale imposes an obligation on

each party that the other’s expectation of receiv-
ing due performance will not be impaired. When
reasonable grounds for insecurity arise with re-
spect to the performance of either party the other
may inwriting demand adequate assurance of due
performance anduntil that party receives such as-
surance may if commercially reasonable suspend
any performance for which that party has not al-
ready received the agreed return.
2. Between merchants the reasonableness of

grounds for insecurity and the adequacy of any as-
surance offered shall be determined according to
commercial standards.
3. Acceptance of any improper delivery or pay-

ment does not prejudice the aggrieved party’s
right to demand adequate assurance of future per-
formance.
4. After receipt of a justified demand failure to

provide within a reasonable time not exceeding
thirty days such assurance of due performance as
is adequate under the circumstances of the partic-
ular case is a repudiation of the contract.
[C24, 27, 31, 35, 39, §9982 – 9984, 9992;C46, 50,

54, 58, 62, §554.54 – 554.56, 554.64; C66, 71, 73,
75, 77, 79, 81, §554.2609]

§554.2610, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2610

554.2610 Anticipatory repudiation.
When either party repudiates the contract with

respect to a performance not yet due the loss of
which will substantially impair the value of the
contract to the other, the aggrieved party may
a. for a commercially reasonable time await

performance by the repudiating party; or
b. resort to any remedy for breach (section

554.2703 or 554.2711), even though the aggrieved
party has notified the repudiating party that the
aggrieved party would await the latter’s perfor-
mance and has urged retraction; and
c. in either case suspend the aggrieved party’s

own performance or proceed in accordance with
the provisions of this Article on the seller’s right to
identify goods to the contract notwithstanding
breach or to salvage unfinished goods (section
554.2704).
[C24, 27, 31, 35, 39, §9992, 9994;C46, 50, 54, 58,

62, §554.64, 554.66; C66, 71, 73, 75, 77, 79, 81,
§554.2610]

§554.2611, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2611

554.2611 Retraction of anticipatory re-
pudiation.
1. Until the repudiating party’s next perfor-

mance is due the repudiating party can retract the
repudiation unless the aggrieved party has since
the repudiation canceled or materially changed
the aggrieved party’s position or otherwise indi-
cated that the aggrieved party considers the re-
pudiation final.
2. Retraction may be by any method which

clearly indicates to the aggrieved party that the
repudiating party intends to perform, butmust in-
clude any assurance justifiably demanded under
the provisions of this Article (section 554.2609).
3. Retraction reinstates the repudiating

party’s rights under the contract with due excuse
and allowance to the aggrieved party for any delay
occasioned by the repudiation.
[C66, 71, 73, 75, 77, 79, 81, §554.2611]

§554.2612, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2612

554.2612 “Installment contract” —
breach.
1. An “installment contract” is one which re-

quires or authorizes the delivery of goods in sepa-
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rate lots to be separately accepted, even though
the contract contains a clause “each delivery is a
separate contract” or its equivalent.
2. The buyermay reject any installmentwhich

is nonconforming if the nonconformity substan-
tially impairs the value of that installment and
cannot be cured or if the nonconformity is a defect
in the required documents; but if the nonconformi-
ty does not fall within subsection 3 and the seller
gives adequate assurance of its cure the buyer
must accept that installment.
3. Whenever nonconformity or defaultwith re-

spect to one or more installments substantially
impairs the value of the whole contract there is a
breach of the whole. But the aggrieved party rein-
states the contract if the aggrieved party accepts
a nonconforming installment without seasonably
notifying of cancellation or if the aggrieved party
brings an action with respect only to past install-
ments or demands performance as to future in-
stallments.
[C24, 27, 31, 35, 39, §9974; C46, 50, 54, 58, 62,

§554.46; C66, 71, 73, 75, 77, 79, 81, §554.2612]

§554.2613, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2613

554.2613 Casualty to identified goods.
Where the contract requires for its performance

goods identified when the contract is made, and
the goods suffer casualty without fault of either
party before the risk of loss passes to the buyer, or
in a proper case under a “no arrival, no sale” term
(section 554.2324) then
a. if the loss is total the contract is avoided;

and
b. if the loss is partial or the goods have so de-

teriorated as no longer to conform to the contract
the buyer may nevertheless demand inspection
and at the buyer’s option either treat the contract
as avoided or accept the goods with due allowance
from the contract price for the deterioration or the
deficiency in quantity but without further right
against the seller.
[C24, 27, 31, 35, 39, §9936, 9937;C46, 50, 54, 58,

62, §554.8, 554.9; C66, 71, 73, 75, 77, 79, 81,
§554.2613]

§554.2614, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2614

554.2614 Substituted performance.
1. Where without fault of either party the

agreed berthing, loading, or unloading facilities
fail or an agreed type of carrier becomes unavail-
able or the agreed manner of delivery otherwise
becomes commercially impracticable but a com-
mercially reasonable substitute is available, such
substitute performance must be tendered and ac-
cepted.
2. If the agreed means or manner of payment

fails because of domestic or foreign governmental
regulation, the seller may withhold or stop deliv-
ery unless the buyer provides a means or manner
of payment which is commercially a substantial
equivalent. If delivery has already been taken,
payment by the means or in the manner provided

by the regulation discharges the buyer’s obliga-
tion unless the regulation is discriminatory, op-
pressive or predatory.
[C66, 71, 73, 75, 77, 79, 81, §554.2614]

§554.2615, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2615

554.2615 Excuse by failure of presup-
posed conditions.
Except so far as a seller may have assumed a

greater obligation and subject to the preceding
section on substituted performance:
a. Delay in delivery or nondelivery in whole or

in part by a seller who complies with paragraphs
“b” and “c” is not a breach of the seller’s duty under
a contract for sale if performance as agreed has
been made impracticable by the occurrence of a
contingency the nonoccurrence of which was a ba-
sic assumption onwhich the contract wasmade or
by compliance in good faith with any applicable
foreign or domestic governmental regulation or or-
der whether or not it later proves to be invalid.
b. Where the causes mentioned in paragraph

“a” affect only a part of the seller’s capacity to per-
form, the seller must allocate production and de-
liveries among the seller’s customers but may at
the sellers’s option include regular customers not
then under contract as well as the seller’s own re-
quirements for further manufacture. The seller
may so allocate in any manner which is fair and
reasonable.
c. The seller must notify the buyer seasonably

that there will be delay or nondelivery and, when
allocation is required under paragraph “b”, of the
estimated quota thus made available for the buy-
er.
[C66, 71, 73, 75, 77, 79, 81, §554.2615]

§554.2616, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2616

554.2616 Procedure on notice claiming
excuse.
1. Where the buyer receives notification of a

material or indefinite delay or an allocation justi-
fied under the preceding section the buyer may by
written notification to the seller as to any delivery
concerned, and where the prospective deficiency
substantially impairs the value of the whole con-
tract under the provisions of this Article relating
to breach of installment contracts (section
554.2612), then also as to the whole,
a. terminate and thereby discharge any unex-

ecuted portion of the contract; or
b. modify the contract by agreeing to take the

buyer’s available quota in substitution.
2. If after receipt of such notification from the

seller the buyer fails so to modify the contract
withina reasonable timenot exceeding thirtydays
the contract lapses with respect to any deliveries
affected.
3. The provisions of this sectionmay not be ne-

gated by agreement except insofar as the seller
has assumed a greater obligation under the pre-
ceding section.
[C66, 71, 73, 75, 77, 79, 81, §554.2616]
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§554.2701, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2701

PART 7

REMEDIES

§554.2701, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2701

554.2701 Remedies for breach of collater-
al contracts not impaired.
Remedies for breach of any obligation or prom-

ise collateral or ancillary to a contract for sale are
not impaired by the provisions of this Article.
[C66, 71, 73, 75, 77, 79, 81, §554.2701]

§554.2702, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2702

554.2702 Seller’s remedies on discovery
of buyer’s insolvency.
1. Where the seller discovers the buyer to be

insolvent the seller may refuse delivery except for
cash including payment for all goods theretofore
deliveredunder the contract, and stopdeliveryun-
der this Article (section 554.2705).
2. Where the seller discovers that the buyer

has received goods on credit while insolvent the
seller may reclaim the goods upon demand made
within ten days after the receipt, but if misrepre-
sentation of solvency has been made to the partic-
ular seller in writing within three months before
delivery the ten-day limitation does not apply. Ex-
cept as provided in this subsection the seller may
not base a right to reclaim goods on the buyer’s
fraudulent or innocent misrepresentation of sol-
vency or of intent to pay.
3. The seller’s right to reclaim under subsec-

tion 2 is subject to the rights of a buyer in ordinary
course or other good faithpurchaserunder thisAr-
ticle (section 554.2403). Successful reclamation of
goods excludes all other remedies with respect to
them.
[C24, 27, 31, 35, 39, §9982, 9983, 9986;C46, 50,

54, 58, 62, §554.54, 554.55, 554.58; C66, 71, 73, 75,
77, 79, 81, §554.2702]

§554.2703, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2703

554.2703 Seller’s remedies in general.
Where the buyer wrongfully rejects or revokes

acceptance of goods or fails tomake a payment due
on or before delivery or repudiates with respect to
a part or the whole, thenwith respect to any goods
directly affected and, if the breach is of the whole
contract (section 554.2612), then also with respect
to the whole undelivered balance, the aggrieved
seller may
a. withhold delivery of such goods;
b. stop delivery by any bailee as hereafter pro-

vided (section 554.2705);
c. proceed under the next section respecting

goods still unidentified to the contract;
d. resell and recover damages as hereafter

provided (section 554.2706);
e. recover damages for nonacceptance (section

554.2708) or in a proper case the price (section
554.2709);
f. cancel.
[C24, 27, 31, 35, 39, §9993; C46, 50, 54, 58, 62,

§554.65; C66, 71, 73, 75, 77, 79, 81, §554.2703]

554.2704 Seller’s right to identify goods
to the contract notwithstandingbreach or to
salvage unfinished goods.
1. Anaggrieved seller under the preceding sec-

tion may
a. identify to the contract conforming goods

not already identified if at the time the seller
learned of the breach they are in the seller’s pos-
session or control;
b. treat as the subject of resale goods which

have demonstrably been intended for the particu-
lar contract even though those goods are unfin-
ished.
2. Where the goods are unfinished an ag-

grieved seller may in the exercise of reasonable
commercial judgment for the purposes of avoiding
loss and of effective realization either complete
the manufacture and wholly identify the goods to
the contract or cease manufacture and resell for
scrap or salvage value or proceed in any other rea-
sonable manner.
[C24, 27, 31, 35, 39, §9992, 9993;C46, 50, 54, 58,

62, §554.64, 554.65; C66, 71, 73, 75, 77, 79, 81,
§554.2704]

§554.2705, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2705

554.2705 Seller’s stoppage of delivery in
transit or otherwise.
1. The seller may stop delivery of goods in the

possession of a carrier or other bailee when the
seller discovers the buyer to be insolvent (section
554.2702) andmay stop delivery of carload, truck-
load, planeload or larger shipments of express or
freight when the buyer repudiates or fails tomake
a payment due before delivery or if for any other
reason the seller has a right to withhold or reclaim
the goods.
2. As against such buyer the seller may stop

delivery until
a. receipt of the goods by the buyer; or
b. acknowledgment to the buyer by any bailee

of the goods except a carrier that the bailee holds
the goods for the buyer; or
c. such acknowledgment to the buyer by a car-

rier by reshipment or as warehouse operator; or
d. negotiation to the buyer of any negotiable

document of title covering the goods.
3. a. To stop delivery the seller must so notify

as to enable the bailee by reasonable diligence to
prevent delivery of the goods.
b. After such notification the bailee must hold

and deliver the goods according to the directions of
the seller but the seller is liable to the bailee for
any ensuing charges or damages.
c. If a negotiable document of title has been is-

sued for goods the bailee is not obliged to obey ano-
tification to stop until surrender of the document.
d. A carrier who has issued a nonnegotiable

bill of lading is not obliged to obey a notification to
stop received from a person other than the con-
signor.
[S13, §3138-a9, -a11, -a49, -b11, -b13, -b41; C24,
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27, 31, 35, 39, §8256, 8258, 8286, 9669, 9671,
9709, 9986 – 9988; C46, 50, 54, 58, 62, §487.12,
487.14, 487.42, 542.9, 542.11, 542.49, 554.58 –
554.60; C66, 71, 73, 75, 77, 79, 81, §554.2705]

§554.2706, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2706

554.2706 Seller’s resale including con-
tract for resale.
1. Under the conditions stated in section

554.2703onseller’s remedies, the sellermay resell
the goods concerned or the undelivered balance
thereof. Where the resale is made in good faith
and in a commercially reasonablemanner the sell-
er may recover the difference between the resale
price and the contract price togetherwith any inci-
dental damages allowed under the provisions of
this Article (section 554.2710), but less expenses
saved in consequence of the buyer’s breach.
2. Except as otherwise provided in subsection

3 or unless otherwise agreed resalemay be at pub-
lic or private sale including sale by way of one or
more contracts to sell or of identification to an ex-
isting contract of the seller. Sale may be as a unit
or in parcels and at any time and place and on any
terms but every aspect of the sale including the
method, manner, time, place and terms must be
commercially reasonable. The resale must be rea-
sonably identified as referring to the broken con-
tract, but it is not necessary that the goods be in
existence or that any or all of themhave been iden-
tified to the contract before the breach.
3. Where the resale is at private sale the seller

must give the buyer reasonable notification of the
seller’s intention to resell.
4. Where the resale is at public sale
a. only identified goods can be sold except

where there is a recognized market for a public
sale of futures in goods of the kind; and
b. it must be made at a usual place or market

for public sale if one is reasonably available and
except in the case of goods which are perishable or
threaten to decline in value speedily the seller
must give the buyer reasonable notice of the time
and place of the resale; and
c. if the goods are not to be within the view of

those attending the sale the notification of sale
must state the place where the goods are located
andprovide for their reasonable inspection by pro-
spective bidders; and
d. the seller may buy.
5. A purchaser who buys in good faith at a re-

sale takes the goods free of any rights of the origi-
nal buyer even though the seller fails to comply
with one or more of the requirements of this sec-
tion.
6. The seller is not accountable to the buyer for

any profit made on any resale. A person in the
position of a seller (section 554.2707) or a buyer
who has rightfully rejected or justifiably revoked
acceptance must account for any excess over the
amount of that person’s security interest, as here-
inafter defined (subsection 3 of section 554.2711).

[C24, 27, 31, 35, 39, §9989; C46, 50, 54, 58, 62,
§554.61; C66, 71, 73, 75, 77, 79, 81, §554.2706]
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554.2707 “Person in the position of a sell-
er”.
1. A “person in the position of a seller” includes

as against a principal an agent who has paid or be-
come responsible for the price of goods on behalf of
the agent’s principal or anyone who otherwise
holds a security interest or other right in goods
similar to that of a seller.
2. A person in the position of a seller may as

provided in this Article withhold or stop delivery
(section 554.2705) and resell (section 554.2706)
and recover incidental damages (section
554.2710).
[C24, 27, 31, 35, 39, §9981; C46, 50, 54, 58, 62,

§554.53; C66, 71, 73, 75, 77, 79, 81, §554.2707]
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554.2708 Seller’s damages for nonaccept-
ance or repudiation.
1. Subject to subsection 2 and to the provisions

of this Article with respect to proof of market price
(section 554.2723), the measure of damages for
nonacceptance or repudiation by the buyer is the
difference between the market price at the time
and place for tender and the unpaid contract price
together with any incidental damages provided in
this Article (section 554.2710), but less expenses
saved in consequence of the buyer’s breach.
2. If the measure of damages provided in sub-

section 1 is inadequate to put the seller in as good
a position as performance would have done then
the measure of damages is the profit (including
reasonable overhead) which the seller would have
made from full performance by the buyer, together
with any incidental damages provided in this Ar-
ticle (section 554.2710), due allowance for costs
reasonably incurred and due credit for payments
or proceeds of resale.
[C24, 27, 31, 35, 39, §9993; C46, 50, 54, 58, 62,

§554.65; C66, 71, 73, 75, 77, 79, 81, §554.2708]
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554.2709 Action for the price.
1. When the buyer fails to pay the price as it

becomes due the seller may recover, together with
any incidental damages under the next section,
the price
a. of goods accepted or of conforming goods lost

or damaged within a commercially reasonable
timeafter risk of their losshaspassed to thebuyer;
and
b. of goods identified to the contract if the sell-

er is unable after reasonable effort to resell them
at a reasonable price or the circumstances reason-
ably indicate that such effort will be unavailing.
2. Where the seller sues for the price the seller

must hold for the buyer any goodswhichhavebeen
identified to the contract and are still in the sell-
er’s control except that if resale becomes possible
the seller may resell them at any time prior to the
collection of the judgment. Thenet proceeds of any
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such resale must be credited to the buyer and pay-
ment of the judgment entitles the buyer to any
goods not resold.
3. After the buyer has wrongfully rejected or

revoked acceptance of the goods or has failed to
make a payment due or has repudiated (section
554.2610), a seller who is held not entitled to the
price under this section shall nevertheless be
awarded damages for nonacceptance under the
preceding section.
[C24, 27, 31, 35, 39, §9992; C46, 50, 54, 58, 62,

§554.64; C66, 71, 73, 75, 77, 79, 81, §554.2709]
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554.2710 Seller’s incidental damages.
Incidental damages to an aggrieved seller in-

clude any commercially reasonable charges, ex-
penses or commissions incurred in stopping deliv-
ery, in the transportation, care and custody of
goods after the buyer’s breach, in connection with
return or resale of the goods or otherwise resulting
from the breach.
[C24, 27, 31, 35, 39, §9993, 9999;C46, 50, 54, 58,

62, §554.65, 554.71; C66, 71, 73, 75, 77, 79, 81,
§554.2710]
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554.2711 Buyer’s remedies in general —
buyer’s security interest in rejected goods.
1. Where the seller fails tomake delivery or re-

pudiates or the buyer rightfully rejects or justifi-
ably revokes acceptance then with respect to any
goods involved, andwith respect to thewhole if the
breach goes to the whole contract (section
554.2612), the buyer may cancel and whether or
not the buyer has done somay in addition to recov-
ering so much of the price as has been paid
a. “cover” and have damages under the next

section as to all the goods affected whether or not
they have been identified to the contract; or
b. recover damages for nondelivery as pro-

vided in this Article (section 554.2713).
2. Where the seller fails to deliver or repudi-

ates the buyer may also
a. if the goods have been identified recover

them as provided in this Article (section
554.2502); or
b. in a proper case obtain specific performance

or replevy the goods as provided in this Article
(section 554.2716).
3. On rightful rejection or justifiable revoca-

tion of acceptance a buyer has a security interest
in goods in the buyer’s possession or control for
any payments made on their price and any ex-
penses reasonably incurred in their inspection, re-
ceipt, transportation, care and custody and may
hold such goods and resell them in like manner as
an aggrieved seller (section 554.2706).
[C24, 27, 31, 35, 39, §9998; C46, 50, 54, 58, 62,

§554.70; C66, 71, 73, 75, 77, 79, 81, §554.2711]

554.2712 “Cover” — buyer’s procurement
of substitute goods.
1. After a breach within the preceding section

the buyermay “cover” bymaking in good faith and
without unreasonable delay any reasonable pur-
chase of or contract to purchase goods in substitu-
tion for those due from the seller.
2. The buyer may recover from the seller as

damages the difference between the cost of cover
and the contract price together with any inciden-
tal or consequential damages as hereinafter de-
fined (section 554.2715), but less expenses saved
in consequence of the seller’s breach.
3. Failure of the buyer to effect cover within

this section does not bar the buyer from any other
remedy.
[C66, 71, 73, 75, 77, 79, 81, §554.2712]
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554.2713 Buyer’s damages for nondeliv-
ery or repudiation.
1. Subject to the provisions of this Article with

respect to proof ofmarket price (section 554.2723),
themeasure of damages for nondelivery or repudi-
ation by the seller is the difference between the
market price at the time when the buyer learned
of the breach and the contract price together with
any incidental and consequential damages pro-
vided in thisArticle (section554.2715), but less ex-
penses saved in consequence of the seller’s breach.
2. Market price is to be determined as of the

place for tender or, in cases of rejection after arriv-
al or revocation of acceptance, as of the place of ar-
rival.
[C24, 27, 31, 35, 39, §9996; C46, 50, 54, 58, 62,

§554.68; C66, 71, 73, 75, 77, 79, 81, §554.2713]
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554.2714 Buyer’s damages for breach in
regard to accepted goods.
1. Where the buyer has accepted goods and

given notification (subsection 3 of section
554.2607) the buyer may recover as damages for
any nonconformity of tender the loss resulting in
the ordinary course of events from the seller’s
breach as determined in anymanner which is rea-
sonable.
2. The measure of damages for breach of war-

ranty is the difference at the time and place of ac-
ceptance between the value of the goods accepted
and the value they would have had if they had
been as warranted, unless special circumstances
show proximate damages of a different amount.
3. In a proper case any incidental and conse-

quential damages under the next sectionmay also
be recovered.
[C24, 27, 31, 35, 39, §9998; C46, 50, 54, 58, 62,

§554.70; C66, 71, 73, 75, 77, 79, 81, §554.2714]

§554.2715, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2715

554.2715 Buyer’s incidental and conse-
quential damages.
1. Incidental damages resulting from the sell-

er’s breach include expenses reasonably incurred
in inspection, receipt, transportation and care and
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custody of goods rightfully rejected, any commer-
cially reasonable charges, expenses or commis-
sions in connection with effecting cover and any
other reasonable expense incident to the delay or
other breach.
2. Consequential damages resulting from the

seller’s breach include
a. any loss resulting from general or particu-

lar requirements and needs of which the seller at
the time of contracting had reason to know and
which could not reasonably be prevented by cover
or otherwise; and
b. injury to person or property proximately re-

sulting from any breach of warranty.
[C24, 27, 31, 35, 39, §9998, 9999;C46, 50, 54, 58,

62, §554.70, 554.71; C66, 71, 73, 75, 77, 79, 81,
§554.2715]

§554.2716, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.2716

554.2716 Buyer’s right to specific perfor-
mance or replevin.
1. Specific performance may be decreed where

the goods are unique or in other proper circum-
stances.
2. The decree for specific performance may in-

clude such terms and conditions as to payment of
the price, damages, or other relief as the courtmay
deem just.
3. The buyer has a right of replevin for goods

identified to the contract if after reasonable effort
the buyer is unable to effect cover for such goods
or the circumstances reasonably indicate that
such effort will be unavailing or if the goods have
been shipped under reservation and satisfaction
of the security interest in them has been made or
tendered. In the case of goods bought for personal,
family, or household purposes, the buyer’s right of
replevin vests upon acquisition of a special proper-
ty, even if the seller had not then repudiated or
failed to deliver.
[C24, 27, 31, 35, 39, §9995, 9997;C46, 50, 54, 58,

62, §554.67, 554.69; C66, 71, 73, 75, 77, 79, 81,
§554.2716]
2000 Acts, ch 1149, §145, 187
2000 amendment to subsection 3 takes effect July 1, 2001; 2000 Acts, ch

1149, §187
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554.2717 Deduction of damages from the
price.
The buyer on notifying the seller of the buyer’s

intention to do so may deduct all or any part of the
damages resulting fromany breach of the contract
from any part of the price still due under the same
contract.
[C24, 27, 31, 35, 39, §9998; C46, 50, 54, 58, 62,

§554.70; C66, 71, 73, 75, 77, 79, 81, §554.2717]
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554.2718 Liquidation or limitation of
damages — deposits.
1. Damages for breach by either party may be

liquidated in the agreement but only at an amount
which is reasonable in the light of the anticipated
or actual harm caused by the breach, the difficul-
ties of proof of loss, and the inconvenience or non-
feasibility of otherwise obtaining an adequate
remedy. A term fixing unreasonably large liqui-
dated damages is void as a penalty.
2. Where the seller justifiablywithholds deliv-

ery of goods because of the buyer’s breach, the buy-
er is entitled to restitution of any amount bywhich
the sum of the buyer’s payments exceeds
a. the amount to which the seller is entitled by

virtue of terms liquidating the seller’s damages in
accordance with subsection 1, or
b. in the absence of such terms, twenty percent

of the value of the total performance for which the
buyer is obligated under the contract or five hun-
dred dollars, whichever is smaller.
3. The buyer’s right to restitution under sub-

section 2 is subject to offset to the extent that the
seller establishes
a. a right to recover damages under the provi-

sions of this Article other than subsection 1, and
b. the amount or value of any benefits received

by the buyer directly or indirectly by reason of the
contract.
4. Where a seller has received payment in

goods their reasonable value or the proceeds of
their resale shall be treated as payments for the
purposes of subsection 2; but if the seller has no-
tice of the buyer’s breach before reselling goods re-
ceived in part performance, the seller’s resale is
subject to the conditions laid down in this Article
on resale byanaggrieved seller (section554.2706).
[C66, 71, 73, 75, 77, 79, 81, §554.2718]
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554.2719 Contractual modification or
limitation of remedy.
1. Subject to the provisions of subsections 2

and 3 of this section and of the preceding section
on liquidation and limitation of damages,
a. the agreement may provide for remedies in

addition to or in substitution for those provided in
this Article and may limit or alter the measure of
damages recoverable under this Article, as by lim-
iting the buyer’s remedies to return of the goods
and repayment of the price or to repair and re-
placement of nonconforming goods or parts; and
b. resort to a remedy as provided is optional

unless the remedy is expressly agreed to be exclu-
sive, in which case it is the sole remedy.
2. Where circumstances cause an exclusive or

limited remedy to fail of its essential purpose,
remedy may be had as provided in this chapter.
3. Consequential damages may be limited or

excluded unless the limitation or exclusion is un-
conscionable. Limitation of consequential dam-
ages for injury to the person in the case of consum-
er goods is prima facie unconscionable but limita-
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tion of damages where the loss is commercial is
not.
[C66, 71, 73, 75, 77, 79, 81, §554.2719]
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554.2720 Effect of “cancellation” or “re-
scission” on claims for antecedent breach.
Unless the contrary intention clearly appears,

expressions of “cancellation” or “rescission” of the
contract or the like shall not be construed as a re-
nunciation or discharge of any claim in damages
for an antecedent breach.
[C24, 27, 31, 35, 39, §9990; C46, 50, 54, 58, 62,

§554.62; C66, 71, 73, 75, 77, 79, 81, §554.2720]
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554.2721 Remedies for fraud.
Remedies for material misrepresentation or

fraud include all remedies available under thisAr-
ticle for nonfraudulent breach. Neither rescission
or a claim for rescission of the contract for sale nor
rejection or return of the goods shall bar or be
deemed inconsistent with a claim for damages or
other remedy.
[C24, 27, 31, 35, 39, §9990; C46, 50, 54, 58, 62,

§554.62; C66, 71, 73, 75, 77, 79, 81, §554.2721]
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554.2722 Who can sue third parties for in-
jury to goods.
Where a third party so deals with goods which

have been identified to a contract for sale as to
cause actionable injury to a party to that contract
a. a right of action against the third party is in

either party to the contract for sale who has title
to or a security interest or a special property or an
insurable interest in the goods; and if the goods
have been destroyed or converted a right of action
is also in the party who either bore the risk of loss
under the contract for sale or has since the injury
assumed that risk as against the other;
b. if at the time of the injury the party plaintiff

did not bear the risk of loss as against the other
party to the contract for sale and there is no ar-
rangement between them for disposition of the re-
covery, the plaintiff ’s suit or settlement is, subject
to plaintiff ’s own interest, as a fiduciary for the
other party to the contract;
c. either partymaywith the consent of the oth-

er sue for the benefit of whom it may concern.
[C66, 71, 73, 75, 77, 79, 81, §554.2722]
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554.2723 Proof of market price — time
and place.
1. If an action based on anticipatory repudi-

ation comes to trial before the time for perfor-
mance with respect to some or all of the goods, any
damages based on market price (section 554.2708
or 554.2713) shall be determined according to the
price of such goods prevailing at the timewhen the
aggrieved party learned of the repudiation.
2. If evidence of a price prevailing at the times

or places described in this Article is not readily

available the price prevailing within any reason-
able time before or after the time described or at
any other place which in commercial judgment or
under usage of trade would serve as a reasonable
substitute for the one describedmaybe used,mak-
ing any proper allowance for the cost of transport-
ing the goods to or from such other place.
3. Evidence of a relevant price prevailing at a

time or place other than the one described in this
Article offered by one party is not admissible un-
less and until that party has given the other party
such notice as the court finds sufficient to prevent
unfair surprise.
[C66, 71, 73, 75, 77, 79, 81, §554.2723]
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554.2724 Admissibility of market quota-
tions.
If the prevailingprice or value of goods regularly

bought and sold in an established commoditymar-
ket is in issue, reports in official publications or
trade journals or in newspapers or periodicals of
general circulation published as the reports of
that market are admissible in evidence. The cir-
cumstances of the preparation of such a report
may be shown to affect its weight but not its ad-
missibility. Reports are also admissible under rule
of evidence 5.803(17).
[C66, 71, 73, 75, 77, 79, 81, §554.2724]
83 Acts, ch 37, §2
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554.2725 Statute of limitations in con-
tracts for sale.*
1. By the original agreement the parties may

reduce the period of limitation to not less than one
year but may not extend it.
2. A cause of action accrues when the breach

occurs, regardless of the aggrieved party’s lack of
knowledge of the breach. A breach of warranty oc-
curs when tender of delivery is made, except that
where a warranty explicitly extends to future per-
formance of the goods and discovery of the breach
must await the time of such performance the
cause of action accrues when the breach is or
should have been discovered.
3. Where an action commenced within the

time limited by law* or by agreement as provided
in subsection 1 is so terminated as to leave avail-
able a remedy by another action for the same
breach such other action may be commenced after
the expiration of the time limited and within six
months after the terminationof the first actionun-
less the termination resulted from voluntary dis-
continuance or from dismissal for failure or ne-
glect to prosecute.
4. This section does not alter the law on tolling

of the statute of limitations nor does it apply to
causes of action which have accrued before this
chapter becomes effective.
[C66, 71, 73, 75, 77, 79, 81, §554.2725]
*Period of limitation, chapter 614
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ARTICLE 2A

LEASES

Article on Leases codified as Article 13;
94 Acts, ch 1052, §5 – 84

ARTICLE 3

NEGOTIABLE INSTRUMENTS

Article 3 takes effect July 1, 1995; 94 Acts,
ch 1167, §122; former Article 3 is repealed
effective July 1, 1995; 94 Acts, ch 1167,

§121, 122; for law prior to July 1, 1995, see Code 1993

PART 1

GENERAL PROVISIONS AND DEFINITIONS
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554.3101 Short title.
This Article may be cited as Uniform Commer-

cial Code — Negotiable Instruments.
94 Acts, ch 1167, §10, 121, 122
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554.3102 Subject matter.
1. This Article applies to negotiable instru-

ments. It does not apply to money, to payment or-
ders governed by Article 12, or to securities gov-
erned by Article 8.
2. If there is conflict between this Article and

Article 4 or 9, Articles 4 and 9 govern.
3. Regulations of theBoard ofGovernors of the

FederalReserveSystemandoperating circulars of
the Federal Reserve Banks supersede any incon-
sistent provision of this Article to the extent of the
inconsistency.
94 Acts, ch 1167, §11, 121, 122; 95 Acts, ch 67,

§41
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554.3103 Definitions.
1. In this Article:
a. “Acceptor”means a drawee who has accept-

ed a draft.
b. “Drawee”means a person ordered in a draft

to make payment.
c. “Drawer” means a person who signs or is

identified in a draft as a person ordering payment.
d. “Good faith” means honesty in fact and the

observance of reasonable commercial standards of
fair dealing.
e. “Maker” means a person who signs or is

identified in a note as a personundertaking to pay.
f. “Order” means a written instruction to pay

money signed by the person giving the instruction.
The instruction may be addressed to any person,
including the person giving the instruction, or to
one or more persons jointly or in the alternative
but not in succession. An authorization to pay is
not an order unless the person authorized to pay
is also instructed to pay.
g. “Ordinary care” in the case of a person en-

gaged in businessmeans observance of reasonable
commercial standards, prevailing in the area in
which the person is located, with respect to the
business in which the person is engaged. In the
case of a bank that takes an instrument for pro-

cessing for collection or payment by automated
means, reasonable commercial standards do not
require the bank to examine the instrument if the
failure to examine does not violate the bank’s pre-
scribed procedures and the bank’s procedures do
not vary unreasonably from general banking
usage not disapproved by this Article or Article 4.
h. “Party” means a party to an instrument.
i. “Promise” means a written undertaking to

pay money signed by the person undertaking to
pay. An acknowledgment of an obligation by the
obligor is not a promise unless the obligor also un-
dertakes to pay the obligation.
j. “Prove” with respect to a fact means to meet

the burden of establishing the fact (section
554.1201, subsection 8).
k. “Remitter” means a person who purchases

an instrument from its issuer if the instrument is
payable to an identified person other than the pur-
chaser.
2. Other definitions applying to this Article

and the sections in which they appear are:
“Acceptance” Section 554.3409
“Accommodated party” Section 554.3419
“Accommodation party” Section 554.3419
“Alteration” Section 554.3407
“Anomalous endorsement” Section 554.3205
“Blank endorsement” Section 554.3205
“Cashier’s check” Section 554.3104
“Certificate of deposit” Section 554.3104
“Certified check” Section 554.3409
“Check” Section 554.3104
“Consideration” Section 554.3303
“Draft” Section 554.3104
“Holder in due course” Section 554.3302
“Incomplete instrument” Section 554.3115
“Endorsement” Section 554.3204
“Endorser” Section 554.3204
“Instrument” Section 554.3104
“Issue” Section 554.3105
“Issuer” Section 554.3105
“Negotiable instrument” Section 554.3104
“Negotiation” Section 554.3201
“Note” Section 554.3104
“Payable at a

definite time” Section 554.3108
“Payable on demand” Section 554.3108
“Payable to bearer” Section 554.3109
“Payable to order” Section 554.3109
“Payment” Section 554.3602
“Person entitled

to enforce” Section 554.3301
“Presentment” Section 554.3501
“Reacquisition” Section 554.3207
“Special endorsement” Section 554.3205
“Teller’s check” Section 554.3104
“Transfer of instrument” Section 554.3203
“Traveler’s check” Section 554.3104
“Value” Section 554.3303
3. The following definitions in other Articles

apply to this Article:
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“Bank” Section 554.4105
“Banking day” Section 554.4104
“Clearing house” Section 554.4104
“Collecting bank” Section 554.4105
“Depositary bank” Section 554.4105
“Documentary draft” Section 554.4104
“Intermediary bank” Section 554.4105
“Item” Section 554.4104
“Payor bank” Section 554.4105
“Suspends payments” Section 554.4104
4. In addition, Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.
94 Acts, ch 1167, §12, 121, 122
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554.3104 Negotiable instrument.
1. Except as provided in subsections 3 and 4,

“negotiable instrument” means an unconditional
promise or order to pay a fixed amount of money,
with or without interest or other charges de-
scribed in the promise or order, if it:
a. is payable to bearer or to order at the time

it is issued or first comes into possession of a hold-
er;
b. is payable on demand or at a definite time;

and
c. does not state any other undertaking or in-

struction by the person promising or ordering pay-
ment to do any act in addition to the payment of
money, but the promise or ordermay contain (i) an
undertaking or power to give, maintain, or protect
collateral to secure payment, (ii) an authorization
or power to the holder to confess judgment or real-
ize on or dispose of collateral, or (iii) awaiver of the
benefit of any law intended for the advantage or
protection of an obligor.
2. “Instrument” means a negotiable instru-

ment.
3. An order that meets all of the requirements

of subsection 1, except paragraph “a”, and other-
wise falls within the definition of “check” in sub-
section 6 is a negotiable instrument and a check.
4. A promise or order other than a check is not

an instrument if, at the time it is issued or first
comes into possession of a holder, it contains a con-
spicuous statement, however expressed, to the ef-
fect that the promise or order is not negotiable or
is not an instrument governed by this Article.
5. An instrument is a “note” if it is a promise

and is a “draft” if it is an order. If an instrument
falls within the definition of both “note” and
“draft,” a person entitled to enforce the instru-
ment may treat it as either.
6. “Check”means (i) a draft, other than a docu-

mentary draft, payable on demand and drawn on
a bank or (ii) a cashier’s check or teller’s check. An
instrument may be a check even though it is de-
scribedon its face byanother term, suchas “money
order.”
7. “Cashier’s check”means adraftwith respect

to which the drawer and drawee are the same
bank or branches of the same bank.

8. “Teller’s check” means a draft drawn by a
bank (i) on another bank, or (ii) payable at or
through a bank.
9. “Traveler’s check” means an instrument

that (i) is payable on demand, (ii) is drawn on or
payable at or through a bank, (iii) is designated by
the term “traveler’s check” or by a substantially
similar term, and (iv) requires, as a condition to
payment, a countersignature by a person whose
specimen signature appears on the instrument.
10. “Certificate of deposit” means an instru-

ment containing an acknowledgment by a bank
that a sum ofmoney has been received by the bank
and a promise by the bank to repay the sum of
money. A certificate of deposit is a note of the
bank.
94 Acts, ch 1167, §13, 121, 122

§554.3105, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3105

554.3105 Issue of instrument.
1. “Issue”means the first delivery of an instru-

ment by the maker or drawer, whether to a holder
or nonholder, for the purpose of giving rights on
the instrument to any person.
2. An unissued instrument, or an unissued in-

complete instrument that is completed, is binding
on the maker or drawer, but nonissuance is a de-
fense. An instrument that is conditionally issued
or is issued for a special purpose is binding on the
maker or drawer, but failure of the condition or
special purpose to be fulfilled is a defense.
3. “Issuer” applies to issued and unissued in-

struments and means a maker or drawer of an in-
strument.
94 Acts, ch 1167, §14, 121, 122
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554.3106 Unconditional promise or or-
der.
1. Except as provided in this section, for the

purposes of section 554.3104, subsection 1, a
promise or order is unconditional unless it states
(i) an express condition to payment, (ii) that the
promise or order is subject to or governed by an-
other writing, or (iii) that rights or obligations
with respect to the promise or order are stated in
another writing. A reference to another writing
does not of itself make the promise or order condi-
tional.
2. A promise or order is not made conditional

(i) by a reference to another writing for a state-
ment of rights with respect to collateral, prepay-
ment, or acceleration, or (ii) because payment is
limited to resort to a particular fund or source.
3. If a promise or order requires, as a condition

to payment, a countersignature by a personwhose
specimen signature appears on the promise or or-
der, the condition does notmake the promise or or-
der conditional for the purposes of section
554.3104, subsection 1. If the person whose speci-
men signature appears on an instrument fails to
countersign the instrument, the failure to coun-
tersign is a defense to the obligation of the issuer,
but the failure does not prevent a transferee of the
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instrument from becoming a holder of the instru-
ment.
4. If a promise or order at the time it is issued

or first comes into possession of a holder contains
a statement, required by applicable statutory or
administrative law, to the effect that the rights of
a holder or transferee are subject to claims or de-
fenses that the issuer could assert against the
original payee, the promise or order is not thereby
made conditional for the purposes of section
554.3104, subsection 1; but if the promise or order
is an instrument, there cannot be a holder in due
course of the instrument.
94 Acts, ch 1167, §15, 121, 122
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554.3107 Instrument payable in foreign
money.
Unless the instrument otherwise provides, an

instrument that states the amount payable in for-
eignmoneymay be paid in the foreignmoney or in
an equivalent amount in dollars calculated by us-
ing the current bank-offered spot rate at the place
of payment for the purchase of dollars on the day
on which the instrument is paid.
94 Acts, ch 1167, §16, 121, 122
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554.3108 Payable on demand or at defi-
nite time.
1. A promise or order is “payable on demand”

if it (i) states that it is payable on demand or at
sight, or otherwise indicates that it is payable at
the will of the holder, or (ii) does not state any time
of payment.
2. A promise or order is “payable at a definite

time” if it is payable on elapse of a definite period
of time after sight or acceptance or at a fixed date
or dates or at a time or times readily ascertainable
at the time the promise or order is issued, subject
to rights of (i) prepayment, (ii) acceleration, (iii)
extension at the option of the holder, or (iv) exten-
sion to a further definite time at the option of the
maker or acceptor or automatically upon or after
a specified act or event.
3. If an instrument, payable at a fixed date, is

also payable upon demand made before the fixed
date, the instrument is payable on demand until
the fixed date and, if demand for payment is not
made before that date, becomes payable at a defi-
nite time on the fixed date.
94 Acts, ch 1167, §17, 121, 122
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554.3109 Payable to bearer or to order.
1. A promise or order is payable to bearer if it:
a. states that it is payable to bearer or to the

order of bearer or otherwise indicates that the per-
son inpossessionof the promise or order is entitled
to payment;
b. does not state a payee; or
c. states that it is payable to or to the order of

cash or otherwise indicates that it is not payable
to an identified person.
2. A promise or order that is not payable to

bearer is payable to order if it is payable (i) to the
order of an identified person or (ii) to an identified
person or order. A promise or order that is payable
to order is payable to the identified person.
3. An instrument payable to bearer may be-

comepayable to an identifiedperson if it is special-
ly endorsed pursuant to section 554.3205, subsec-
tion 1. An instrument payable to an identifiedper-
sonmay become payable to bearer if it is endorsed
in blank pursuant to section 554.3205, subsection
2.
94 Acts, ch 1167, §18, 121, 122
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554.3110 Identification of person to
whom instrument is payable.
1. The person to whom an instrument is ini-

tially payable is determined by the intent of the
person, whether or not authorized, signing as, or
in the name or behalf of, the issuer of the instru-
ment. The instrument is payable to the person in-
tended by the signer even if that person is identi-
fied in the instrument by a name or other identifi-
cation that is not that of the intended person. If
more than one person signs in the name or behalf
of the issuer of an instrument and all the signers
donot intend the samepersonaspayee, the instru-
ment is payable to any person intended by one or
more of the signers.
2. If the signature of the issuer of an instru-

ment is made by automated means, such as a
check-writing machine, the payee of the instru-
ment is determinedby the intent of the personwho
supplied the name or identification of the payee,
whether or not authorized to do so.
3. A person to whom an instrument is payable

may be identified in any way, including by name,
identifyingnumber, office, or accountnumber. For
the purpose of determining the holder of an instru-
ment, the following rules apply:
a. if an instrument is payable to an account

and the account is identified only by number, the
instrument is payable to the person to whom the
account is payable. If an instrument is payable to
an account identified by number and by the name
of a person, the instrument is payable to the
named person, whether or not that person is the
owner of the account identified by number.
b. if an instrument is payable to:
(1) a trust, an estate, or a person described as

trustee or representative of a trust or estate, the
instrument is payable to the trustee, the represen-
tative, or a successor of either, whether or not the
beneficiary or estate is also named;
(2) a person described as agent or similar rep-

resentative of a named or identified person, the in-
strument is payable to the represented person, the
representative, or a successor of the representa-
tive;
(3) a fund or organization that is not a legal en-

tity, the instrument is payable to a representative
of the members of the fund or organization; or
(4) an office or to a person described as holding
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an office, the instrument is payable to the named
person, the incumbent of the office, or a successor
to the incumbent.
4. If an instrument is payable to two or more

persons alternatively, it is payable to any of them
andmay be negotiated, discharged, or enforced by
any or all of them in possession of the instrument.
If an instrument is payable to two ormore persons
not alternatively, it is payable to all of them and
may be negotiated, discharged, or enforced only by
all of them. If an instrument payable to two or
more persons is ambiguous as to whether it is pay-
able to the persons alternatively, the instrument
is payable to the persons alternatively.
94 Acts, ch 1167, §19, 121, 122
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554.3111 Place of payment.
Except as otherwise provided for items in Ar-

ticle 4, an instrument is payable at the place of
payment stated in the instrument. If no place of
payment is stated, an instrument is payable at the
address of the drawee or maker stated in the in-
strument. If no address is stated, the place of pay-
ment is the place of business of the drawee ormak-
er. If a drawee or maker has more than one place
of business, the place of payment is any place of
business of the drawee ormaker chosenby theper-
son entitled to enforce the instrument. If the
drawee or maker has no place of business, the
place of payment is the residence of the drawee or
maker.
94 Acts, ch 1167, §20, 121, 122
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554.3112 Interest.
1. Unless otherwise provided in the instru-

ment, (i) an instrument is not payable with in-
terest, and (ii) interest on an interest-bearing in-
strument is payable from the date of the instru-
ment.
2. Interest may be stated in an instrument as

a fixed or variable amount of money or it may be
expressed as a fixed or variable rate or rates. The
amount or rate of interest may be stated or de-
scribed in the instrument in anymanner andmay
require reference to information not contained in
the instrument. If an instrument provides for in-
terest, but the amount of interest payable cannot
be ascertained from the description, interest is
payable at the judgment rate in effect at the place
of payment of the instrument and at the time in-
terest first accrues.
94 Acts, ch 1167, §21, 121, 122
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554.3113 Date of instrument.
1. An instrument may be antedated or post-

dated. Thedate stateddetermines the time of pay-
ment if the instrument is payable at a fixed period
after date. Except as provided in section554.4401,
subsection 3, an instrument payable on demand is
not payable before the date of the instrument.
2. If an instrument is undated, its date is the

date of its issue or, in the case of an unissued in-
strument, the date it first comes into possession of
a holder.
94 Acts, ch 1167, §22, 121, 122
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554.3114 Contradictory terms of instru-
ment.
If an instrument contains contradictory terms,

typewritten terms prevail over printed terms,
handwritten terms prevail over both, and words
prevail over numbers.
94 Acts, ch 1167, §23, 121, 122
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554.3115 Incomplete instrument.
1. “Incomplete instrument” means a signed

writing, whether or not issued by the signer, the
contents of which show at the time of signing that
it is incomplete but that the signer intended it to
be completed by the addition of words or numbers.
2. Subject to subsection 3, if an incomplete in-

strument is an instrument under section
554.3104, itmay be enforced according to its terms
if it is not completed, or according to its terms as
augmented by completion. If an incomplete in-
strument is not an instrument under section
554.3104, but, after completion, the requirements
of section 554.3104 are met, the instrument may
be enforced according to its terms as augmented
by completion.
3. If words or numbers are added to an incom-

plete instrument without authority of the signer,
there is an alteration of the incomplete instru-
ment under section 554.3407.
4. The burden of establishing that words or

numbers were added to an incomplete instrument
without authority of the signer is on the person as-
serting the lack of authority.
94 Acts, ch 1167, §24, 121, 122
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554.3116 Joint and several liability —
contribution.
1. Except as otherwise provided in the instru-

ment, two or more persons who have the same li-
ability on an instrument as makers, drawers, ac-
ceptors, endorsers who endorse as joint payees, or
anomalous endorsers are jointly and severally li-
able in the capacity in which they sign.
2. Except as provided in section 554.3419, sub-

section 5, or by agreement of the affected parties,
a party having joint and several liability who pays
the instrument is entitled to receive from any
party having the same joint and several liability
contribution in accordance with applicable law.
3. Discharge of one party having joint and sev-

eral liability by a person entitled to enforce the in-
strument does not affect the right under subsec-
tion 2 of a party having the same joint and several
liability to receive contribution from the party dis-
charged.
94 Acts, ch 1167, §25, 121, 122
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554.3117 Other agreements affecting in-
strument.
Subject to applicable law regarding exclusion of

proof of contemporaneous or previous agree-
ments, the obligation of a party to an instrument
to pay the instrument may be modified, supple-
mented, or nullified by a separate agreement of
the obligor and a person entitled to enforce the in-
strument, if the instrument is issued or the obliga-
tion is incurred in reliance on the agreement or as
part of the same transaction giving rise to the
agreement. To the extent an obligation is modi-
fied, supplemented, or nullified by an agreement
under this section, the agreement is a defense to
the obligation.
94 Acts, ch 1167, §26, 121, 122
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554.3118 Accrual of cause of action.
1. A cause of action against a maker or an ac-

ceptor accrues
a. in the case of a time instrument on the day

after maturity;
b. in the case of a demand instrument upon its

date or, if no date is stated, on the date of issue.
2. A cause of action against the obligor of a de-

mand or time certificate of deposit accrues upon
demand, but demand on a time certificatemay not
be made until on or after the date of maturity.
3. A cause of action against a drawer of a draft

or an endorser of any instrument accrues upon de-
mand following dishonor of the instrument. No-
tice of dishonor is a demand.
4. Unless an instrument provides otherwise,

interest runs at the rate providedby law for a judg-
ment
a. in the case of a maker, acceptor or other pri-

mary obligor of a demand instrument, from the
date of demand;
b. in all other cases from the date of accrual of

the cause of action.
94 Acts, ch 1167, §27, 121, 122
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554.3119 Notice of right to defend action.
In an action for breach of an obligation forwhich

a third person is answerable over pursuant to this
Article or Article 4, the defendant may give the
third person written notice of the litigation, and
the person notifiedmay then give similar notice to
any other person who is answerable over. If the
notice states (i) that the person notified may come
in and defend and (ii) that failure to do so will bind
the person notified in an action later brought by
the person giving the notice as to any determina-
tion of fact common to the two litigations, the per-
son notified is so bound unless after seasonable re-
ceipt of the notice the person notified does come in
and defend.
94 Acts, ch 1167, §28, 121, 122
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554.3120 Instruments “payable through”
bank. Repealed by 94 Acts, ch 1167, § 121,
122. See § 554.4106.

§554.3121, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3121

554.3121 Instruments payable at
bank. Repealed by 94 Acts, ch 1167, § 121,
122. See § 554.4106.

§554.3122, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3122

554.3122 Accrual of cause of action. Re-
pealed by 94 Acts, ch 1167, § 121, 122. See
§ 554.3118.
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PART 2

NEGOTIATION, TRANSFER, AND ENDORSEMENT
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554.3201 Negotiation.
1. “Negotiation” means a transfer of posses-

sion, whether voluntary or involuntary, of an in-
strument by a person other than the issuer to a
person who thereby becomes its holder.
2. Except for negotiation by a remitter, if an in-

strument is payable to an identified person, ne-
gotiation requires transfer of possession of the in-
strument and its endorsement by the holder. If an
instrument is payable to bearer, it may be nego-
tiated by transfer of possession alone.
94 Acts, ch 1167, §29, 121, 122
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554.3202 Negotiation subject to rescis-
sion.
1. Negotiation is effective even if obtained (i)

froman infant, a corporation exceeding its powers,
or a person without capacity, (ii) by fraud, duress,
ormistake, or (iii) in breach of duty or as part of an
illegal transaction.
2. To the extent permitted by other law, negoti-

ation may be rescinded or may be subject to other
remedies, but those remedies may not be asserted
against a subsequent holder in due course or aper-
son paying the instrument in good faith and with-
out knowledge of facts that are a basis for rescis-
sion or other remedy.
94 Acts, ch 1167, §30, 121, 122
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554.3203 Transfer of instrument — rights
acquired by transfer.
1. An instrument is transferred when it is de-

livered by a person other than its issuer for the
purpose of giving to the person receiving delivery
the right to enforce the instrument.
2. Transfer of an instrument, whether or not

the transfer is a negotiation, vests in the transfer-
ee any right of the transferor to enforce the instru-
ment, including any right as a holder in due
course, but the transferee cannot acquire rights of
a holder in due course by a transfer, directly or in-
directly, fromaholder in due course if the transfer-
ee engaged in fraud or illegality affecting the in-
strument.
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3. Unless otherwise agreed, if an instrument
is transferred for value and the transferee doesnot
become a holder because of lack of endorsement by
the transferor, the transferee has a specifically en-
forceable right to the unqualified endorsement of
the transferor, but negotiation of the instrument
does not occur until the endorsement is made.
4. If a transferor purports to transfer less than

the entire instrument, negotiation of the instru-
ment does not occur. The transferee obtains no
rights under this Article and has only the rights of
a partial assignee.
94 Acts, ch 1167, §31, 121, 122
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554.3204 Endorsement.
1. “Endorsement” means a signature, other

than that of a signer asmaker, drawer, or acceptor,
that alone or accompanied by other words is made
on an instrument for the purpose of (i) negotiating
the instrument, (ii) restricting payment of the in-
strument, or (iii) incurring endorser’s liability on
the instrument, but regardless of the intent of the
signer, a signature and its accompanying words is
an endorsement unless the accompanying words,
terms of the instrument, place of the signature, or
other circumstances unambiguously indicate that
the signature was made for a purpose other than
endorsement. For the purpose of determining
whether a signature is made on an instrument, a
paper affixed to the instrument is a part of the in-
strument.
2. “Endorser” means a person who makes an

endorsement.
3. For the purpose of determiningwhether the

transferee of an instrument is a holder, an en-
dorsement that transfers a security interest in the
instrument is effective as an unqualified endorse-
ment of the instrument.
4. If an instrument is payable to a holder un-

der a name that is not the name of the holder, en-
dorsementmay bemade by the holder in the name
stated in the instrument or in the holder’s name or
both, but signature in bothnamesmaybe required
by a person paying or taking the instrument for
value or collection.
94 Acts, ch 1167, §32, 121, 122
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554.3205 Special endorsement — blank
endorsement — anomalous endorsement.
1. If an endorsement is made by the holder of

an instrument, whether payable to an identified
person or payable to bearer, and the endorsement
identifies a person to whom it makes the instru-
ment payable, it is a “special endorsement.”When
specially endorsed, an instrument becomes pay-
able to the identified person and may be nego-
tiated only by the endorsement of that person. The
principles stated in section 554.3110 apply to spe-
cial endorsements.
2. If an endorsement is made by the holder of

an instrument and it is not a special endorsement,

it is a “blank endorsement.” When endorsed in
blank, an instrument becomes payable to bearer
and may be negotiated by transfer of possession
alone until specially endorsed.
3. The holder may convert a blank endorse-

ment that consists only of a signature into a spe-
cial endorsement by writing, above the signature
of the endorser, words identifying the person to
whom the instrument is made payable.
4. “Anomalous endorsement” means an en-

dorsement made by a person who is not the holder
of the instrument. An anomalous endorsement
does not affect the manner in which the instru-
ment may be negotiated.
94 Acts, ch 1167, §33, 121, 122
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554.3206 Restrictive endorsement.
1. An endorsement limiting payment to a par-

ticular person or otherwise prohibiting further
transfer or negotiation of the instrument is not ef-
fective to prevent further transfer or negotiation
of the instrument.
2. An endorsement stating a condition to the

right of the endorsee to receive payment does not
affect the right of the endorsee to enforce the in-
strument. A person paying the instrument or tak-
ing it for value or collectionmaydisregard the con-
dition, and the rights and liabilities of that person
are not affected bywhether the condition has been
fulfilled.
3. If an instrument bears an endorsement (i)

described in section 554.4201, subsection 2, or (ii)
in blank or to a particular bank using the words
“for deposit,” “for collection,” or other words indi-
cating a purpose of having the instrument col-
lected by a bank for the endorser or for a particular
account, the following rules apply:
a. A person, other than a bank, who purchases

the instrument when so endorsed converts the in-
strument unless the amount paid for the instru-
ment is received by the endorser or applied consis-
tently with the endorsement.
b. A depositary bank that purchases the in-

strument or takes it for collection when so en-
dorsed converts the instrument unless the
amount paid by the bank with respect to the in-
strument is received by the endorser or applied
consistently with the endorsement.
c. A payor bank that is also the depositary

bank or that takes the instrument for immediate
payment over the counter from a person other
than a collecting bank converts the instrument
unless the proceeds of the instrument are received
by the endorser or applied consistently with the
endorsement.
d. Except as otherwise provided in paragraph

“c”, a payor bank or intermediary bankmay disre-
gard the endorsement and is not liable if the pro-
ceeds of the instrument are not received by the en-
dorser or applied consistently with the endorse-
ment.
4. Except for an endorsement covered by sub-
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section 3, if an instrument bears an endorsement
using words to the effect that payment is to be
made to the endorsee as agent, trustee, or other fi-
duciary for the benefit of the endorser or another
person, the following rules apply:
a. Unless there is notice of breach of fiduciary

duty as provided in section 554.3307, a personwho
purchases the instrument from the endorsee or
takes the instrument from the endorsee for collec-
tion or payment may pay the proceeds of payment
or the value given for the instrument to the en-
dorsee without regard to whether the endorsee
violates a fiduciary duty to the endorser.
b. A subsequent transferee of the instrument

or person who pays the instrument is neither giv-
en notice nor otherwise affected by the restriction
in the endorsement unless the transferee or payor
knows that the fiduciary dealt with the instru-
ment or its proceeds in breach of fiduciary duty.
5. The presence on an instrument of an en-

dorsement to which this section applies does not
prevent a purchaser of the instrument from be-
coming a holder in due course of the instrument
unless the purchaser is a converter under subsec-
tion 3 or has notice or knowledge of breach of fidu-
ciary duty as stated in subsection 4.
6. In an action to enforce the obligation of a

party to pay the instrument, the obligor has a de-
fense if payment would violate an endorsement to
which this section applies and the payment is not
permitted by this section.
94 Acts, ch 1167, §34, 121, 122
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554.3207 Reacquisition.
Reacquisition of an instrument occurs if it is

transferred to a former holder, by negotiation or
otherwise. A former holder who reacquires the in-
strument may cancel endorsements made after
the reacquirer first became a holder of the instru-
ment. If the cancellation causes the instrument to
be payable to the reacquirer or to bearer, the reac-
quirermaynegotiate the instrument. Anendorser
whose endorsement is canceled is discharged, and
the discharge is effective against any subsequent
holder.
94 Acts, ch 1167, §35, 121, 122
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554.3208 Reacquisition. Repealed by 94
Acts, ch 1167, § 121, 122. See § 554.3207.
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PART 3

ENFORCEMENT OF INSTRUMENTS

§554.3301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3301

554.3301 Person entitled to enforce in-
strument.
“Person entitled to enforce” an instrument

means (i) the holder of the instrument, (ii) a non-
holder inpossession of the instrumentwho has the
rights of a holder, or (iii) a person not in possession

of the instrument who is entitled to enforce the in-
strument pursuant to section 554.3309 or
554.3418, subsection 4. A person may be a person
entitled to enforce the instrument even though the
person is not the owner of the instrument or is in
wrongful possession of the instrument.
94 Acts, ch 1167, §36, 121, 122

§554.3302, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3302

554.3302 Holder in due course.
1. Subject to subsection 3 and section

554.3106, subsection 4, “holder in due course”
means the holder of an instrument if:
a. the instrument when issued or negotiated

to the holder does not bear such apparent evidence
of forgery or alteration or is not otherwise so irreg-
ular or incomplete as to call into question its au-
thenticity; and
b. the holder took the instrument (i) for value,

(ii) in good faith, (iii) without notice that the in-
strument is overdue or has been dishonored or
that there is an uncured default with respect to
payment of another instrument issued as part of
the same series, (iv)withoutnotice that the instru-
ment contains an unauthorized signature or has
been altered, (v) without notice of any claim to the
instrument described in section 554.3306, and (vi)
without notice that any party has a defense or
claim in recoupment described in section
554.3305, subsection 1.
2. Notice of discharge of a party, other than

discharge in an insolvency proceeding, is not no-
tice of a defense under subsection 1, but discharge
is effective against a person who became a holder
in due course with notice of the discharge. Public
filing or recording of a document does not of itself
constitute notice of a defense, claim in recoup-
ment, or claim to the instrument.
3. Except to the extent a transferor or prede-

cessor in interest has rights as a holder in due
course, a person does not acquire rights of a holder
in due course of an instrument taken (i) by legal
process or by purchase in an execution, bankrupt-
cy, or creditor’s sale or similar proceeding, (ii) by
purchase as part of a bulk transaction not in ordi-
nary course of business of the transferor, or (iii) as
the successor in interest to an estate or other orga-
nization.
4. If, under section 554.3303, subsection 1,

paragraph “a”, the promise of performance that is
the consideration for an instrument has been par-
tially performed, the holder may assert rights as
aholder indue course of the instrument only to the
fraction of the amount payable under the instru-
ment equal to the value of the partial performance
divided by the value of the promised performance.
5. If (i) the person entitled to enforce an instru-

ment has only a security interest in the instru-
ment and (ii) the person obliged to pay the instru-
ment has a defense, claim in recoupment, or claim
to the instrument that may be asserted against
the person who granted the security interest, the
person entitled to enforce the instrument may as-
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sert rights as a holder in due course only to an
amount payable under the instrument which, at
the time of enforcement of the instrument, does
not exceed the amount of the unpaid obligation se-
cured.
6. To be effective, notice must be received at a

time and in a manner that gives a reasonable op-
portunity to act on it.
7. This section is subject to any law limiting

status as a holder in due course in particular
classes of transactions.
94 Acts, ch 1167, §37, 121, 122
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554.3303 Value and consideration.
1. An instrument is issued or transferred for

value if:
a. the instrument is issued or transferred for

a promise of performance, to the extent the prom-
ise has been performed;
b. the transferee acquires a security interest

or other lien in the instrument other than a lien
obtained by judicial proceeding;
c. the instrument is issued or transferred as

payment of, or as security for, an antecedent claim
against any person, whether or not the claim is
due;
d. the instrument is issued or transferred in

exchange for a negotiable instrument; or
e. the instrument is issued or transferred in

exchange for the incurring of an irrevocable ob-
ligation to a third party by the person taking the
instrument.
2. “Consideration” means any consideration

sufficient to support a simple contract. The draw-
er or maker of an instrument has a defense if the
instrument is issued without consideration. If an
instrument is issued for a promise of performance,
the issuer has a defense to the extent performance
of the promise is due and the promise has not been
performed. If an instrument is issued for value as
stated in subsection 1, the instrument is also is-
sued for consideration.
94 Acts, ch 1167, §38, 121, 122
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554.3304 Overdue instrument.
1. An instrument payable on demand becomes

overdue at the earliest of the following times:
a. on the day after the day demand for pay-

ment is duly made;
b. if the instrument is a check, ninety days af-

ter its date; or
c. if the instrument is not a check,when the in-

strument has been outstanding for aperiod of time
after its date which is unreasonably long under
the circumstances of the particular case in light of
the nature of the instrument and usage of the
trade.
2. With respect to an instrument payable at a

definite time the following rules apply:
a. If the principal is payable in installments

and a due date has not been accelerated, the in-

strument becomes overdue upondefault under the
instrument for nonpayment of an installment, and
the instrument remains overdue until the default
is cured.
b. If the principal is not payable in install-

ments and the due date has not been accelerated,
the instrument becomes overdue on the day after
the due date.
c. If a due date with respect to principal has

been accelerated, the instrument becomes over-
due on the day after the accelerated due date.
3. Unless the due date of principal has beenac-

celerated, an instrument does not become overdue
if there is default in payment of interest but no de-
fault in payment of principal.
94 Acts, ch 1167, §39, 121, 122
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554.3305 Defenses and claims in recoup-
ment.
1. Except as stated in subsection 2, the right to

enforce the obligation of a party to pay an instru-
ment is subject to the following:
a. a defense of the obligor based on (i) infancy

of the obligor to the extent it is a defense to a sim-
ple contract, (ii) duress, lack of legal capacity, or il-
legality of the transaction which, under other law,
nullifies the obligation of the obligor, (iii) fraud
that induced the obligor to sign the instrument
withneither knowledge nor reasonable opportuni-
ty to learn of its character or its essential terms, or
(iv) discharge of the obligor in insolvency proceed-
ings;
b. a defense of the obligor stated in another

section of this Article or a defense of the obligor
thatwouldbe available if the person entitled to en-
force the instrumentwere enforcing a right to pay-
ment under a simple contract; and
c. a claim in recoupment of the obligor against

the original payee of the instrument if the claim
arose from the transaction that gave rise to the in-
strument; but the claim of the obligor may be as-
serted against a transferee of the instrument only
to reduce the amount owing on the instrument at
the time the action is brought.
2. The right of a holder in due course to enforce

the obligation of a party to pay the instrument is
subject to defenses of the obligor stated in subsec-
tion 1, paragraph “a”, but is not subject to defenses
of the obligor stated in subsection 1, paragraph
“b”, or claims in recoupment stated in subsection
1, paragraph “c”, against a person other than the
holder.
3. Except as stated in subsection 4, in an ac-

tion to enforce the obligation of a party to pay the
instrument, the obligormay not assert against the
person entitled to enforce the instrument a de-
fense, claim in recoupment, or claim to the instru-
ment (section 554.3306) of another person, but the
other person’s claim to the instrument may be as-
serted by the obligor if the other person is joined
in the action and personally asserts the claim
against the person entitled to enforce the instru-
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ment. An obligor is not obliged to pay the instru-
ment if the person seeking enforcement of the in-
strument does not have rights of a holder in due
course and the obligor proves that the instrument
is a lost or stolen instrument.
4. In an action to enforce the obligation of an

accommodation party to pay an instrument, the
accommodation party may assert against the per-
son entitled to enforce the instrument any defense
or claim in recoupment under subsection 1 that
the accommodated party could assert against the
person entitled to enforce the instrument, except
the defenses of discharge in insolvency proceed-
ings, infancy, and lack of legal capacity.
94 Acts, ch 1167, §40, 121, 122
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554.3306 Claims to an instrument.
A person taking an instrument, other than a

person having rights of a holder in due course, is
subject to a claim of a property or possessory right
in the instrument or its proceeds, including a
claim to rescind a negotiation and to recover the
instrument or its proceeds. Apersonhaving rights
of a holder in due course takes free of the claim to
the instrument.
94 Acts, ch 1167, §41, 121, 122
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554.3307 Notice of breach of fiduciary
duty.
1. In this section:
a. “Fiduciary” means an agent, trustee, part-

ner, corporate officer or director, or other repre-
sentative owing a fiduciary dutywith respect to an
instrument.
b. “Represented person” means the principal,

beneficiary, partnership, corporation, or other
person to whom the duty stated in paragraph “a”
is owed.
2. If (i) an instrument is taken froma fiduciary

for payment or collection or for value, (ii) the taker
has knowledge of the fiduciary status of the fidu-
ciary, and (iii) the represented person makes a
claim to the instrument or its proceeds on the ba-
sis that the transaction of the fiduciary is a breach
of fiduciary duty, the following rules apply:
a. Notice of breach of fiduciary duty by the fi-

duciary is notice of the claim of the represented
person.
b. In the case of an instrument payable to the

represented person or the fiduciary as such, the
taker has notice of the breach of fiduciary duty if
the instrument is (i) taken in payment of or as se-
curity for a debt known by the taker to be the per-
sonal debt of the fiduciary, (ii) taken in a transac-
tion known by the taker to be for the personal
benefit of the fiduciary, or (iii) deposited to an ac-
count other than an account of the fiduciary, as
such, or an account of the represented person.
c. If an instrument is issued by the repre-

sented person or the fiduciary as such, and made
payable to the fiduciary personally, the taker does

not have notice of the breach of fiduciary duty un-
less the taker knows of the breach of fiduciary
duty.
d. If an instrument is issued by the repre-

sented person or the fiduciary as such, to the taker
as payee, the taker has notice of the breach of fidu-
ciary duty if the instrument is (i) taken inpayment
of or as security for a debt known by the taker to
be the personal debt of the fiduciary, (ii) taken in
a transaction known by the taker to be for the per-
sonal benefit of the fiduciary, or (iii) deposited to
an account other than an account of the fiduciary,
as such, or an account of the represented person.
94 Acts, ch 1167, §42, 121, 122
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554.3308 Proof of signatures and status
as holder in due course.
1. In an action with respect to an instrument,

the authenticity of, and authority to make, each
signature on the instrument is admitted unless
specifically denied in the pleadings. If the validity
of a signature is denied in the pleadings, the bur-
den of establishing validity is on the person claim-
ing validity, but the signature is presumed to be
authentic and authorized unless the action is to
enforce the liability of the purported signer and
the signer is dead or incompetent at the time of
trial of the issue of validity of the signature. If an
action to enforce the instrument is brought
against a person as the undisclosed principal of a
personwho signed the instrument as aparty to the
instrument, the plaintiff has the burden of estab-
lishing that the defendant is liable on the instru-
ment as a represented person under section
554.3402, subsection 1.
2. If the validity of signatures is admitted or

proved and there is compliance with subsection 1,
a plaintiff producing the instrument is entitled to
payment if the plaintiff proves entitlement to en-
force the instrument under section 554.3301, un-
less the defendant proves a defense or claim in re-
coupment. If a defense or claim in recoupment is
proved, the right to payment of the plaintiff is sub-
ject to the defense or claim, except to the extent the
plaintiff proves that the plaintiff has rights of a
holder in due course which are not subject to the
defense or claim.
94 Acts, ch 1167, §43, 122
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554.3309 Enforcement of lost, destroyed,
or stolen instrument.
1. A person not in possession of an instrument

is entitled to enforce the instrument if: (i) the
person was in possession of the instrument and
entitled to enforce it when loss of possession oc-
curred, (ii) the loss of possessionwas not the result
of a transfer by the person or a lawful seizure, and
(iii) the person cannot reasonably obtain posses-
sion of the instrument because the instrument
was destroyed, its whereabouts cannot be deter-
mined, or it is in the wrongful possession of an un-
known person or a person that cannot be found or
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is not amenable to service of process.
2. A person seeking enforcement of an instru-

ment under subsection 1 must prove the terms of
the instrument and the person’s right to enforce
the instrument. If that proof is made, section
554.3308 applies to the case as if the person seek-
ing enforcement had produced the instrument.
The court may not enter judgment in favor of the
person seeking enforcement unless it finds that
the person required to pay the instrument is ade-
quately protected against loss that might occur by
reason of a claim by another person to enforce the
instrument. Adequate protectionmaybe provided
by any reasonable means.
94 Acts, ch 1167, §44, 122
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554.3310 Effect of instrument on obliga-
tion for which taken.
1. Unless otherwise agreed, if a certified

check, cashier’s check, or teller’s check is taken for
an obligation, the obligation is discharged to the
same extent discharge would result if an amount
of money equal to the amount of the instrument
were taken in payment of the obligation. Dis-
charge of the obligation does not affect any liabil-
ity that the obligor may have as an endorser of the
instrument.
2. Unless otherwise agreed and except as pro-

vided in subsection 1, if a note or an uncertified
check is taken for an obligation, the obligation is
suspended to the same extent the obligationwould
be discharged if an amount of money equal to the
amount of the instrument were taken, and the fol-
lowing rules apply:
a. In the case of an uncertified check, suspen-

sion of the obligation continues until dishonor of
the check or until it is paid or certified. Payment
or certification of the check results in discharge of
the obligation to the extent of the amount of the
check.
b. In the case of a note, suspension of the ob-

ligation continues until dishonor of the note or un-
til it is paid. Payment of the note results in dis-
charge of the obligation to the extent of the pay-
ment.
c. Except as provided in paragraph “d”, if the

check or note is dishonored and the obligee of the
obligation for which the instrument was taken is
the person entitled to enforce the instrument, the
obligee may enforce either the instrument or the
obligation. In the case of an instrument of a third
personwhich is negotiated to the obligee by the ob-
ligor, discharge of the obligor on the instrument
also discharges the obligation.
d. If the person entitled to enforce the instru-

ment taken for an obligation is a person other than
the obligee, the obligeemay not enforce the obliga-
tion to the extent the obligation is suspended. If
the obligee is the person entitled to enforce the in-
strument but no longer has possession of it be-
cause it was lost, stolen, or destroyed, the obliga-

tion may not be enforced to the extent of the
amount payable on the instrument, and to that ex-
tent the obligee’s rights against the obligor are
limited to enforcement of the instrument.
3. If an instrument other thanone described in

subsection 1 or 2 is taken for an obligation, the ef-
fect is (i) that stated in subsection 1 if the instru-
ment is one on which a bank is liable as maker or
acceptor, or (ii) that stated in subsection 2 in any
other case.
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554.3311 Accord and satisfaction by use
of instrument.
1. If a person against whoma claim is asserted

proves that (i) that person in good faith tendered
an instrument to the claimant as full satisfaction
of the claim, (ii) the amount of the claimwas unliq-
uidated or subject to a bona fide dispute, and (iii)
the claimant obtained payment of the instrument,
the following subsections apply.
2. Unless subsection 3 applies, the claim is dis-

charged if the person against whom the claim is
asserted proves that the instrument or an accom-
panying written communication contained a con-
spicuous statement to the effect that the instru-
mentwas tenderedas full satisfaction of the claim.
3. Subject to subsection 4, a claim is not dis-

charged under subsection 2 if either of the follow-
ing applies:
a. The claimant, if an organization, proves

that (i) within a reasonable time before the tender,
the claimant sent a conspicuous statement to the
person against whom the claim is asserted that
communications concerning disputed debts, in-
cluding an instrument tendered as full satisfac-
tion of a debt, are to be sent to a designated person,
office, or place, and (ii) the instrument or accompa-
nying communication was not received by that
designated person, office, or place.
b. The claimant, whether or not an organiza-

tion, proves thatwithin ninety days after payment
of the instrument, the claimant tendered repay-
ment of the amount of the instrument to the per-
son against whom the claim is asserted. This
paragraph does not apply if the claimant is an or-
ganization that sent a statement complying with
paragraph “a”, part (i).
4. A claim is discharged if the person against

whom the claim is asserted proves that within a
reasonable time before collection of the instru-
ment was initiated, the claimant, or an agent of
the claimant having direct responsibility with re-
spect to the disputed obligation, knew that the in-
strument was tendered in full satisfaction of the
claim.
94 Acts, ch 1167, §46, 122
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554.3312 Lost, destroyed, or stolen cash-
ier’s check, teller’s check, or certified check.
1. In this section:
a. “Check” means a cashier’s check, teller’s
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check, or certified check.
b. “Claimant” means a person who claims the

right to receive the amount of a cashier’s check,
teller’s check, or certified check that was lost, de-
stroyed, or stolen.
c. “Declaration of loss” means a written state-

ment, made under penalty of perjury, to the effect
that (i) the declarer lost possession of a check, (ii)
the declarer is the drawer or payee of the check, in
the case of a certified check, or the remitter or
payee of the check, in the case of a cashier’s check
or teller’s check, (iii) the loss of possession was not
the result of a transfer by the declarer or a lawful
seizure, and (iv) the declarer cannot reasonably
obtain possession of the check because the check
was destroyed, its whereabouts cannot be deter-
mined, or it is in the wrongful possession of an un-
known person or a person that cannot be found or
is not amenable to service of process.
d. “Obligated bank” means the issuer of a

cashier’s check or teller’s check or the acceptor of
a certified check.
2. A claimant may assert a claim to the

amount of a check by a communication to the obli-
gated bank describing the check with reasonable
certainty and requesting payment of the amount
of the check, if (i) the claimant is the drawer or
payee of a certified check or the remitter or payee
of a cashier’s check or teller’s check, (ii) the com-
munication contains or is accompanied by a decla-
ration of loss of the claimant with respect to the
check, (iii) the communication is received at a time
and in a manner affording the bank a reasonable
time to act on it before the check is paid, and (iv)
the claimant provides reasonable identification if
requested by the obligated bank. Delivery of a dec-
laration of loss is a warranty of the truth of the
statements made in the declaration. If a claim is
asserted in compliance with this subsection, the
following rules apply:
a. The claim becomes enforceable at the later

of (i) the time the claim is asserted, or (ii) the nine-
tieth day following the date of the check, in the
case of a cashier’s check or teller’s check, or the
ninetieth day following the date of the acceptance,
in the case of a certified check.
b. Until the claim becomes enforceable, it has

no legal effect and the obligated bankmay pay the
check or, in the case of a teller’s check, may permit
the drawee to pay the check. Payment to a person
entitled to enforce the check discharges all liabil-
ity of the obligated bankwith respect to the check.
c. If the claim becomes enforceable before the

check is presented for payment, the obligated
bank is not obliged to pay the check.
d. When the claim becomes enforceable, the

obligated bank becomes obliged to pay the amount
of the check to the claimant if payment of the check
has not been made to a person entitled to enforce
the check. Subject to section 554.4302, subsection
1, paragraph “a”, payment to the claimant dis-
charges all liability of the obligated bank with re-

spect to the check.
3. If the obligated bank pays the amount of a

check to a claimant under subsection 2, paragraph
“d”, and the check is presented for payment by a
person having rights of a holder in due course, the
claimant is obliged to (i) refund the payment to the
obligated bank if the check is paid, or (ii) pay the
amount of the check to the person having rights of
a holder in due course if the check is dishonored.
4. If a claimant has the right to assert a claim

under subsection 2 and is also a person entitled to
enforce a cashier’s check, teller’s check, or certi-
fied check which is lost, destroyed, or stolen, the
claimant may assert rights with respect to the
check either under this section or section
554.3309.
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PART 4

LIABILITY OF PARTIES
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554.3401 Signature.
1. A person is not liable on an instrument un-

less (i) the person signed the instrument, or (ii) the
person is represented by an agent or representa-
tive who signed the instrument and the signature
is binding on the representedpersonunder section
554.3402.
2. A signature may be made (i) manually or by

means of a device or machine, and (ii) by the use
of any name, including a trade or assumed name,
or by a word, mark, or symbol executed or adopted
by a personwith present intention to authenticate
a writing.
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554.3402 Signature by representative.
1. If a person acting, or purporting to act, as a

representative signs an instrument by signing ei-
ther the name of the represented person or the
name of the signer, the represented person is
bound by the signature to the same extent the rep-
resented person would be bound if the signature
were on a simple contract. If the represented per-
son is bound, the signature of the representative
is the “authorized signature of the represented
person” and the represented person is liable on the
instrument, whether or not identified in the in-
strument.
2. If a representative signs the name of the

representative to an instrumentand the signature
is an authorized signature of the represented per-
son, the following rules apply:
a. If the form of the signature shows unambi-

guously that the signature ismade on behalf of the
represented personwho is identified in the instru-
ment, the representative is not liable on the in-
strument.
b. Subject to subsection 3, if (i) the form of the

signature does not show unambiguously that the
signature is made in a representative capacity or



5785 UNIFORM COMMERCIAL CODE, §554.3405

(ii) the represented person is not identified in the
instrument, the representative is liable on the in-
strument to aholder in due course that took the in-
strument without notice that the representative
was not intended to be liable on the instrument.
With respect to any other person, the representa-
tive is liable on the instrument unless the repre-
sentative proves that the original parties did not
intend the representative to be liable on the in-
strument.
3. If a representative signs the name of the

representative as drawer of a check without indi-
cation of the representative status and the check
is payable from an account of the represented per-
sonwho is identified on the check, the signer is not
liable on the check if the signature is an autho-
rized signature of the represented person.
94 Acts, ch 1167, §49, 121, 122
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554.3403 Unauthorized signature.
1. Unless otherwise provided in this Article or

Article 4, an unauthorized signature is ineffective
except as the signature of the unauthorized signer
in favor of a person who in good faith pays the in-
strument or takes it for value. An unauthorized
signature may be ratified for all purposes of this
Article.
2. If the signature of more than one person is

required to constitute the authorized signature of
an organization, the signature of the organization
is unauthorized if one of the required signatures
is lacking.
3. The civil or criminal liability of a personwho

makes an unauthorized signature is not affected
by any provision of this Article which makes the
unauthorized signature effective for the purposes
of this Article.
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554.3404 Impostors — fictitious payees.
1. If an impostor, by use of the mails or other-

wise, induces the issuer of an instrument to issue
the instrument to the impostor, or to a person act-
ing in concertwith the impostor, by impersonating
the payee of the instrument or a personauthorized
to act for the payee, an endorsement of the instru-
ment by any person in the name of the payee is ef-
fective as the endorsement of the payee in favor of
a person who, in good faith, pays the instrument
or takes it for value or for collection.
2. If (i) a person whose intent determines to

whom an instrument is payable (section 554.3110,
subsection 1 or 2) does not intend the person iden-
tified as payee to have any interest in the instru-
ment, or (ii) the person identified as payee of an in-
strument is a fictitious person, the following rules
apply until the instrument is negotiated by special
endorsement:
a. Any person in possession of the instrument

is its holder.
b. An endorsement by any person in the name

of the payee stated in the instrument is effective
as the endorsement of the payee in favor of a per-
son who, in good faith, pays the instrument or
takes it for value or for collection.
3. Under subsection 1 or 2, an endorsement is

made in the name of a payee if (i) it is made in a
name substantially similar to that of the payee or
(ii) the instrument, whether or not endorsed, is de-
posited in a depositary bank to an account in a
name substantially similar to that of the payee.
4. With respect to an instrument to which sub-

section 1 or 2 applies, if a person paying the instru-
ment or taking it for value or for collection fails to
exercise ordinary care in paying or taking the in-
strument and that failure substantially contrib-
utes to loss resulting from payment of the instru-
ment, the person bearing the loss may recover
from the person failing to exercise ordinary care to
the extent the failure to exercise ordinary care
contributed to the loss.
94 Acts, ch 1167, §51, 121, 122
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554.3405 Employer’s responsibility for
fraudulent endorsement by employee.
1. In this section:
a. “Employee” includes an independent con-

tractor and employee of an independent contrac-
tor retained by the employer.
b. “Fraudulent endorsement” means (i) in the

case of an instrument payable to the employer, a
forged endorsement purporting to be that of the
employer, or (ii) in the case of an instrument with
respect to which the employer is the issuer, a
forged endorsement purporting to be that of the
person identified as payee.
c. “Responsibility” with respect to instru-

ments means authority (i) to sign or endorse in-
struments on behalf of the employer, (ii) to process
instruments received by the employer for book-
keeping purposes, for deposit to an account, or for
other disposition, (iii) to prepare or process instru-
ments for issue in the name of the employer, (iv) to
supply information determining the names or ad-
dresses of payees of instruments to be issued in the
name of the employer, (v) to control the disposition
of instruments to be issued in the name of the em-
ployer, or (vi) to act otherwise with respect to in-
struments in a responsible capacity. “Responsibil-
ity” does not include authority that merely allows
an employee to have access to instruments or
blank or incomplete instrument forms that are be-
ing stored or transported or are part of incoming
or outgoing mail, or similar access.
2. For the purpose of determining the rights

and liabilities of a person who, in good faith, pays
an instrument or takes it for value or for collection,
if an employer entrusted an employee with re-
sponsibility with respect to the instrument and
the employee or a personacting in concertwith the
employee makes a fraudulent endorsement of the
instrument, the endorsement is effective as the
endorsement of the person to whom the instru-
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ment is payable if it is made in the name of that
person. If the person paying the instrument or
taking it for value or for collection fails to exercise
ordinary care in paying or taking the instrument
and that failure substantially contributes to loss
resulting from the fraud, the person bearing the
loss may recover from the person failing to exer-
cise ordinary care to the extent the failure to exer-
cise ordinary care contributed to the loss.
3. Under subsection 2, an endorsement is

made in the name of the person towhoman instru-
ment is payable if (i) it is made in a name substan-
tially similar to the name of that person or (ii) the
instrument, whether or not endorsed, is deposited
in a depositary bank to an account in a name sub-
stantially similar to the name of that person.
94 Acts, ch 1167, §52, 121, 122
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554.3406 Negligence contributing to
forged signatureoralterationof instrument.
1. A person whose failure to exercise ordinary

care substantially contributes to an alteration of
an instrument or to the making of a forged signa-
ture on an instrument is precluded from asserting
the alteration or the forgery against a personwho,
in good faith, pays the instrument or takes it for
value or for collection.
2. Under subsection 1, if the person asserting

the preclusion fails to exercise ordinary care in
paying or taking the instrument and that failure
substantially contributes to loss, the loss is allo-
cated between the person precluded and the per-
son asserting the preclusion according to the ex-
tent to which the failure of each to exercise ordi-
nary care contributed to the loss.
3. Under subsection 1, the burden of proving

failure to exercise ordinary care is on the person
asserting the preclusion. Under subsection 2, the
burden of proving failure to exercise ordinary care
is on the person precluded.
94 Acts, ch 1167, §53, 121, 122
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554.3407 Alteration.
1. “Alteration” means (i) an unauthorized

change in an instrument that purports to modify
in any respect the obligation of a party, or (ii) an
unauthorized addition ofwords or numbers or oth-
er change to an incomplete instrument relating to
the obligation of a party.
2. Except as provided in subsection 3, an alter-

ation fraudulentlymade discharges a partywhose
obligation is affected by the alteration unless that
partyassents or is precluded fromasserting the al-
teration. No other alteration discharges a party,
and the instrument may be enforced according to
its original terms.
3. A payor bank or drawee paying a fraudu-

lently altered instrument or a person taking it for
value, in good faith andwithout notice of the alter-
ation, may enforce rights with respect to the in-
strument (i) according to its original terms, or (ii)

in the case of an incomplete instrument altered by
unauthorized completion, according to its terms
as completed.
94 Acts, ch 1167, §54, 121, 122
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554.3408 Drawee not liable on unac-
cepted draft.
A check or other draft does not of itself operate

as an assignment of funds in the hands of the
drawee available for its payment, and the drawee
is not liable on the instrument until the drawee ac-
cepts it.
94 Acts, ch 1167, §55, 121, 122
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554.3409 Acceptance of draft — certified
check.
1. “Acceptance” means the drawee’s signed

agreement to pay a draft as presented. It must be
written on the draft and may consist of the draw-
ee’s signature alone. Acceptance may be made at
any time and becomes effective when notification
pursuant to instructions is given or the accepted
draft is delivered for the purpose of giving rights
on the acceptance to any person.
2. A draft may be accepted although it has not

been signed by the drawer, is otherwise incom-
plete, is overdue, or has been dishonored.
3. If a draft is payable at a fixed period after

sight and the acceptor fails to date the acceptance,
the holder may complete the acceptance by sup-
plying a date in good faith.
4. “Certified check”means a check accepted by

the bank onwhich it is drawn. Acceptancemay be
made as stated in subsection 1 or by a writing on
the check which indicates that the check is certi-
fied. The drawee of a check has no obligation to
certify the check, and refusal to certify is not dis-
honor of the check.
94 Acts, ch 1167, §56, 121, 122
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554.3410 Acceptance varying draft.
1. If the terms of a drawee’s acceptance vary

from the terms of the draft as presented, the hold-
ermay refuse the acceptance and treat the draft as
dishonored. In that case, the drawee may cancel
the acceptance.
2. The terms of a draft are not varied by an ac-

ceptance to pay at a particular bank or place in the
United States, unless the acceptance states that
the draft is to be paid only at that bank or place.
3. If the holder assents to an acceptance vary-

ing the terms of a draft, the obligation of each
drawer and endorser that does not expressly as-
sent to the acceptance is discharged.
94 Acts, ch 1167, §57, 121, 122
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554.3411 Refusal to pay cashier’s checks,
teller’s checks, and certified checks.
1. In this section, “obligated bank” means the

acceptor of a certified check or the issuer of a cash-
ier’s check or teller’s check bought from the issuer.
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2. If the obligated bank wrongfully (i) refuses
to pay a cashier’s check or certified check, (ii) stops
payment of a teller’s check, or (iii) refuses to pay
a dishonored teller’s check, the person asserting
the right to enforce the check is entitled to com-
pensation for expenses and loss of interest result-
ing from the nonpayment and may recover conse-
quential damages if the obligated bank refuses to
pay after receiving notice of particular circum-
stances giving rise to the damages.
3. Expenses or consequential damages under

subsection 2 are not recoverable if the refusal of
the obligated bank to pay occurs because (i) the
bank suspends payments, (ii) the obligated bank
asserts a claim or defense of the bank that it has
reasonable grounds to believe is available against
the person entitled to enforce the instrument, (iii)
the obligated bank has a reasonable doubt wheth-
er the person demanding payment is the person
entitled to enforce the instrument, or (iv) payment
is prohibited by law.
94 Acts, ch 1167, §58, 121, 122
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554.3412 Obligation of issuer of note or
cashier’s check.
The issuer of a note or cashier’s check or other

draft drawn on the drawer is obliged to pay the in-
strument (i) according to its terms at the time it
was issued or, if not issued, at the time it first came
into possession of a holder, or (ii) if the issuer
signed an incomplete instrument, according to its
terms when completed, to the extent stated in sec-
tions 554.3115 and 554.3407. The obligation is
owed to a person entitled to enforce the instru-
ment or to an endorser who paid the instrument
under section 554.3415.
94 Acts, ch 1167, §59, 121, 122
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554.3413 Obligation of acceptor.
1. The acceptor of a draft is obliged to pay the

draft (i) according to its termsat the time itwas ac-
cepted, even though the acceptance states that the
draft is payable “as originally drawn” or equiva-
lent terms, (ii) if the acceptance varies the terms
of the draft, according to the terms of the draft as
varied, or (iii) if the acceptance is of a draft that is
an incomplete instrument, according to its terms
when completed, to the extent stated in sections
554.3115 and 554.3407. The obligation is owed to
a person entitled to enforce the draft or to the
drawer or an endorser who paid the draft under
section 554.3414 or 554.3415.
2. If the certification of a check or other accep-

tance of a draft states the amount certified or ac-
cepted, the obligation of the acceptor is that
amount. If (i) the certification or acceptance does
not state an amount, (ii) the amount of the instru-
ment is subsequently raised, and (iii) the instru-
ment is then negotiated to a holder in due course,
the obligation of the acceptor is the amount of the
instrument at the time it was taken by the holder

in due course.
94 Acts, ch 1167, §60, 121, 122
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554.3414 Obligation of drawer.
1. This section does not apply to cashier’s

checks or other drafts drawn on the drawer.
2. If an unaccepted draft is dishonored, the

drawer is obliged to pay the draft (i) according to
its terms at the time it was issued or, if not issued,
at the time it first came into possession of a holder,
or (ii) if the drawer signed an incomplete instru-
ment, according to its terms when completed, to
the extent stated in sections 554.3115 and
554.3407. The obligation is owed to a person en-
titled to enforce the draft or to an endorser who
paid the draft under section 554.3415.
3. If a draft is accepted by a bank, the drawer

is discharged, regardless of when or by whom ac-
ceptance was obtained.
4. If a draft is accepted and the acceptor is not

a bank, the obligation of the drawer to pay the
draft if the draft is dishonored by the acceptor is
the same as the obligation of an endorser under
section 554.3415, subsections 1 and 3.
5. If a draft states that it is drawn “without re-

course” or otherwise disclaims liability of the
drawer to pay the draft, the drawer is not liable
under subsection 2 to pay the draft if the draft is
not a check. A disclaimer of the liability stated in
subsection 2 is not effective if the draft is a check.
6. If (i) a check is not presented for payment or

given to a depositary bank for collection within
thirty days after its date, (ii) the drawee suspends
payments after expiration of the thirty-day period
without paying the check, and (iii) because of the
suspension of payments, the drawer is deprived of
funds maintained with the drawee to cover pay-
ment of the check, the drawer to the extent de-
prived of fundsmay discharge its obligation to pay
the check by assigning to the person entitled to en-
force the check the rights of the drawer against the
drawee with respect to the funds.
94 Acts, ch 1167, §61, 121, 122
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554.3415 Obligation of endorser.
1. Subject to subsections 2, 3, and 4 and to sec-

tion 554.3419, subsection 4, if an instrument is
dishonored, an endorser is obliged to pay the
amount due on the instrument (i) according to the
terms of the instrument at the time it was en-
dorsed, or (ii) if the endorser endorsed an incom-
plete instrument, according to its terms when
completed, to the extent stated in sections
554.3115 and 554.3407. The obligation of the en-
dorser is owed to a person entitled to enforce the
instrument or to a subsequent endorser who paid
the instrument under this section.
2. If an endorsement states that it is made

“without recourse” or otherwise disclaims liability
of the endorser, the endorser is not liable under
subsection 1 to pay the instrument.
3. If notice of dishonor of an instrument is re-
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quired by section 554.3503 and notice of dishonor
complying with that section is not given to an en-
dorser, the liability of the endorser under subsec-
tion 1 is discharged.
4. If a draft is accepted by a bank after an en-

dorsement is made, the liability of the endorser
under subsection 1 is discharged.
5. If an endorser of a check is liable under sub-

section 1 and the check is not presented for pay-
ment, or given to a depositary bank for collection,
within thirty days after the day the endorsement
was made, the liability of the endorser under sub-
section 1 is discharged.
94 Acts, ch 1167, §62, 121, 122
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554.3416 Transfer warranties.
1. A person who transfers an instrument for

consideration warrants to the transferee and, if
the transfer is by endorsement, to any subsequent
transferee that:
a. thewarrantor is a person entitled to enforce

the instrument;
b. all signatures on the instrument are au-

thentic and authorized;
c. the instrument has not been altered;
d. the instrument is not subject to a defense or

claim in recoupment of any party which can be as-
serted against the warrantor; and
e. the warrantor has no knowledge of any in-

solvency proceeding commenced with respect to
the maker or acceptor or, in the case of an unac-
cepted draft, the drawer.
2. A person to whom the warranties under

subsection 1 are made and who took the instru-
ment ingood faithmay recover fromthewarrantor
as damages for breach of warranty an amount
equal to the loss suffered as a result of the breach,
but not more than the amount of the instrument
plus expenses and loss of interest incurred as a re-
sult of the breach.
3. The warranties stated in subsection 1 can-

not be disclaimed with respect to checks. Unless
notice of a claim for breach of warranty is given to
thewarrantorwithin sixty days after the claimant
has reason to know of the breach and the identity
of the warrantor, the liability of the warrantor un-
der subsection 2 is discharged to the extent of any
loss caused by the delay in giving notice of the
claim.
4. A cause of action for breach of warranty un-

der this section accrues when the claimant has
reason to know of the breach.
94 Acts, ch 1167, §63, 121, 122
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554.3417 Presentment warranties.
1. If an unaccepted draft is presented to the

drawee for payment or acceptance and the drawee
pays or accepts the draft, (i) the person obtaining
payment or acceptance, at the time of present-
ment, and (ii) a previous transferor of the draft, at
the time of transfer, warrant to the drawee mak-

ing payment or accepting the draft in good faith
that:
a. the warrantor is, or was, at the time the

warrantor transferred the draft, a person entitled
to enforce the draft or authorized to obtain pay-
ment or acceptance of the draft on behalf of a per-
son entitled to enforce the draft;
b. the draft has not been altered; and
c. the warrantor has no knowledge that the

signature of the drawer of the draft is unautho-
rized.
2. A drawee making payment may recover

from any warrantor damages for breach of war-
ranty equal to the amount paid by the drawee less
the amount the drawee received or is entitled to
receive from the drawer because of the payment.
In addition, the drawee is entitled to compensa-
tion for expenses and loss of interest resulting
from the breach. The right of the drawee to recov-
er damages under this subsection is not affected
by any failure of the drawee to exercise ordinary
care inmakingpayment. If the drawee accepts the
draft, breach ofwarranty is a defense to the obliga-
tion of the acceptor. If the acceptor makes pay-
ment with respect to the draft, the acceptor is en-
titled to recover from any warrantor for breach of
warranty the amounts stated in this subsection.
3. If a drawee asserts a claim for breach ofwar-

ranty under subsection 1 based on an unautho-
rized endorsement of the draft or an alteration of
the draft, the warrantor may defend by proving
that the endorsement is effective under section
554.3404 or 554.3405 or the drawer is precluded
under section 554.3406 or 554.4406 fromasserting
against the drawee the unauthorized endorse-
ment or alteration.
4. If (i) a dishonored draft is presented for pay-

ment to the drawer or an endorser or (ii) any other
instrument is presented for payment to a party
obliged to pay the instrument, and (iii) payment is
received, the following rules apply:
a. The person obtaining payment and a prior

transferor of the instrumentwarrant to theperson
making payment in good faith that the warrantor
is, or was, at the time the warrantor transferred
the instrument, a person entitled to enforce the in-
strument or authorized to obtain payment on be-
half of a person entitled to enforce the instrument.
b. The person making payment may recover

from any warrantor for breach of warranty an
amount equal to the amount paid plus expenses
and loss of interest resulting from the breach.
5. The warranties stated in subsections 1 and

4 cannot be disclaimedwith respect to checks. Un-
less notice of a claim for breach of warranty is giv-
en to the warrantor within sixty days after the
claimant has reason to know of the breach and the
identity of the warrantor, the liability of the war-
rantor under subsection 2 or 4 is discharged to the
extent of any loss caused by the delay in giving no-
tice of the claim.
6. A cause of action for breach of warranty un-
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der this section accrues when the claimant has
reason to know of the breach.
94 Acts, ch 1167, §64, 121, 122
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554.3418 Payment or acceptance by mis-
take.
1. Except as provided in subsection 3, if the

drawee of a draft pays or accepts the draft and the
drawee acted on the mistaken belief that (i) pay-
ment of the draft had not been stopped pursuant
to section 554.4403 or (ii) the signature of the
drawer of the draft was authorized, the drawee
may recover the amount of the draft from the per-
son to whom or for whose benefit payment was
made or, in the case of acceptance, may revoke the
acceptance. Rights of the drawee under this sub-
section are not affected by failure of the drawee to
exercise ordinary care in paying or accepting the
draft.
2. Except as provided in subsection 3, if an in-

strument has been paid or accepted by mistake
and the case is not covered by subsection 1, the
person paying or accepting may, to the extent per-
mitted by the law governing mistake and restitu-
tion, (i) recover the payment from the person to
whom or for whose benefit payment was made or
(ii) in the case of acceptance, may revoke the ac-
ceptance.
3. The remedies provided by subsection 1 or 2

may not be asserted against a personwho took the
instrument in good faith and for value or who in
good faith changed position in reliance on the pay-
ment or acceptance. This subsectiondoes not limit
remedies provided by section 554.3417 or
554.4407.
4. Notwithstanding section 554.4215, if an in-

strument is paid or accepted by mistake and the
payor or acceptor recovers payment or revokes ac-
ceptance under subsection 1 or 2, the instrument
is deemed not to have been paid or accepted and is
treated as dishonored, and the person from whom
payment is recovered has rights as a person en-
titled to enforce the dishonored instrument.
94 Acts, ch 1167, §65, 121, 122
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554.3419 Instruments signed for accom-
modation.
1. If an instrument is issued for value given for

the benefit of a party to the instrument (“accom-
modated party”) and another party to the instru-
ment (“accommodation party”) signs the instru-
ment for the purpose of incurring liability on the
instrument without being a direct beneficiary of
the value given for the instrument, the instrument
is signed by the accommodation party “for accom-
modation.”
2. An accommodation party may sign the in-

strument as maker, drawer, acceptor, or endorser
and, subject to subsection 4, is obliged to pay the
instrument in the capacity in which the accom-
modation party signs. The obligation of an accom-

modation party may be enforced notwithstanding
any statute of frauds and whether or not the ac-
commodation party receives consideration for the
accommodation.
3. A person signing an instrument is pre-

sumed to be an accommodation party and there is
notice that the instrument is signed for accom-
modation if the signature is an anomalous en-
dorsement or is accompanied by words indicating
that the signer is acting as surety or guarantor
with respect to the obligation of another party to
the instrument. Except as provided in section
554.3605, the obligation of an accommodation
party to pay the instrument is not affected by the
fact that the person enforcing the obligation had
noticewhen the instrumentwas takenby that per-
son that the accommodation party signed the in-
strument for accommodation.
4. If the signature of a party to an instrument

is accompaniedbywords indicatingunambiguous-
ly that the party is guaranteeing collection rather
than payment of the obligation of another party to
the instrument, the signer is obliged to pay the
amount due on the instrument to a person entitled
to enforce the instrument only if (i) execution of
judgment against the other party has been re-
turned unsatisfied, (ii) the other party is insolvent
or in an insolvency proceeding, (iii) the other party
cannot be served with process, or (iv) it is other-
wise apparent that payment cannot be obtained
from the other party.
5. An accommodation party who pays the in-

strument is entitled to reimbursement from the
accommodated party and is entitled to enforce the
instrument against the accommodated party. An
accommodatedpartywhopays the instrumenthas
no right of recourse against, and is not entitled to
contribution from, an accommodation party.
94 Acts, ch 1167, §66, 121, 122
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554.3420 Conversion of instrument.
1. The lawapplicable to conversion of personal

property applies to instruments. An instrument is
also converted if it is taken by transfer, other than
anegotiation, fromaperson not entitled to enforce
the instrument or a bank makes or obtains pay-
ment with respect to the instrument for a person
not entitled to enforce the instrument or receive
payment. An action for conversion of an instru-
mentmay not be brought by (i) the issuer or accep-
tor of the instrument or (ii) a payee or endorsee
who did not receive delivery of the instrument ei-
ther directly or through delivery to an agent or a
co-payee.
2. In an action under subsection 1, the mea-

sure of liability is presumed to be the amount pay-
able on the instrument, but recovery may not ex-
ceed the amount of theplaintiff ’s interest in the in-
strument.
3. A representative, other than a depositary

bank, who has in good faith dealt with an instru-
ment or its proceeds on behalf of one who was not
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the person entitled to enforce the instrument is
not liable in conversion to that person beyond the
amount of any proceeds that it has not paid out.
94 Acts, ch 1167, §67, 122
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PART 5

DISHONOR

§554.3501, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3501

554.3501 Presentment.
1. “Presentment” means a demand made by or

on behalf of a person entitled to enforce an instru-
ment (i) to pay the instrumentmade to the drawee
or a party obliged to pay the instrument or, in the
case of a note or accepted draft payable at a bank,
to the bank, or (ii) to accept a draft made to the
drawee.
2. The following rules are subject to Article 4,

agreement of the parties, and clearing-house rules
and the like:
a. Presentment may be made at the place of

payment of the instrument and must be made at
the place of payment if the instrument is payable
at a bank in the United States; may be made by
any commercially reasonable means, including an
oral, written, or electronic communication; is ef-
fective when the demand for payment or accep-
tance is received by the person to whom present-
ment is made; and is effective if made to any one
of two or moremakers, acceptors, drawees, or oth-
er payors.
b. Upon demand of the person to whom pre-

sentment is made, the person making present-
mentmust (i) exhibit the instrument, (ii) give rea-
sonable identification and, if presentment ismade
on behalf of another person, reasonable evidence
of authority to do so, and (iii) sign a receipt on the
instrument for any payment made or surrender
the instrument if full payment is made.
c. Without dishonoring the instrument, the

party towhompresentment ismademay (i) return
the instrument for lack of a necessary endorse-
ment, or (ii) refuse payment or acceptance for fail-
ure of the presentment to comply with the terms
of the instrument, an agreement of the parties, or
other applicable law or rule.
d. The party to whom presentment is made

may treat presentment as occurring on the next
business day after the day of presentment if the
party to whom presentment is made has estab-
lished a cut-off hour not earlier than two p.m. for
the receipt andprocessing of instruments present-
ed for payment or acceptance and presentment is
made after the cut-off hour.
94 Acts, ch 1167, §68, 121, 122
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554.3502 Dishonor.
1. Dishonor of a note is governed by the follow-

ing rules:
a. If the note is payable on demand, the note is

dishonored if presentment is duly made to the

maker and the note is not paid on the day of pre-
sentment.
b. If the note is not payable on demand and is

payable at or through a bank or the terms of the
note require presentment, the note is dishonored
if presentment is duly made and the note is not
paid on the day it becomes payable or the day of
presentment, whichever is later.
c. If the note is not payable on demand and

paragraph “b” does not apply, the note is dishon-
ored if it is not paid on the day it becomes payable.
2. Dishonor of an unaccepted draft other than

a documentary draft is governed by the following
rules:
a. If a check is duly presented for payment to

the payor bank otherwise than for immediate pay-
ment over the counter, the check is dishonored if
the payor bank makes timely return of the check
or sends timely notice of dishonor or nonpayment
under section 554.4301 or 554.4302, or becomes
accountable for the amount of the check under sec-
tion 554.4302.
b. If a draft is payable on demand and para-

graph “a” does not apply, the draft is dishonored if
presentment for payment is duly made to the
drawee and the draft is not paid on the day of pre-
sentment.
c. If a draft is payable on a date stated in the

draft, the draft is dishonored if (i) presentment for
payment is duly made to the drawee and payment
is not made on the day the draft becomes payable
or the day of presentment, whichever is later, or
(ii) presentment for acceptance is duly made be-
fore the day the draft becomes payable and the
draft is not accepted on the day of presentment.
d. If a draft is payable on elapse of a period of

time after sight or acceptance, the draft is dishon-
ored if presentment for acceptance is duly made
and the draft is not accepted on the day of present-
ment.
3. Dishonor of an unaccepted documentary

draft occurs according to the rules stated in sub-
section 2, paragraphs “b”, “c”, and “d”, except that
payment or acceptance may be delayed without
dishonor until no later than the close of the third
business day of the drawee following the day on
which payment or acceptance is required by those
paragraphs.
4. Dishonor of an accepted draft is governed by

the following rules:
a. If the draft is payable on demand, the draft

is dishonored if presentment for payment is duly
made to the acceptor and the draft is not paid on
the day of presentment.
b. If the draft is not payable on demand, the

draft is dishonored if presentment for payment is
duly made to the acceptor and payment is not
made on the day it becomes payable or the day of
presentment, whichever is later.
5. In any case in which presentment is other-

wise required for dishonor under this section and
presentment is excused under section 554.3504,
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dishonor occurs without presentment if the in-
strument is not duly accepted or paid.
6. If a draft is dishonored because timely ac-

ceptance of the draft was not made and the person
entitled to demand acceptance consents to a late
acceptance, from the time of acceptance the draft
is treated as never having been dishonored.
94 Acts, ch 1167, §69, 121, 122
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554.3503 Notice of dishonor.
1. The obligation of an endorser stated in sec-

tion 554.3415, subsection 1, and the obligation of
a drawer stated in section 554.3414, subsection 4,
may not be enforced unless (i) the endorser or
drawer is given notice of dishonor of the instru-
ment complying with this section or (ii) notice of
dishonor is excused under section 554.3504, sub-
section 2.
2. Notice of dishonor may be given by any per-

son;may be given by any commercially reasonable
means, including an oral, written, or electronic
communication; and is sufficient if it reasonably
identifies the instrument and indicates that the
instrument has been dishonored or has not been
paid or accepted. Return of an instrument given
to a bank for collection is sufficient notice of dis-
honor.
3. Subject to section 554.3504, subsection 3,

with respect to an instrument taken for collection
by a collecting bank, notice of dishonor must be
given (i) by the bank before midnight of the next
banking day following the banking day on which
the bank receives notice of dishonor of the instru-
ment, or (ii) by any other personwithin thirty days
following the day onwhich the person receives no-
tice of dishonor. With respect to any other instru-
ment, notice of dishonor must be given within
thirty days following theday onwhichdishonor oc-
curs.
94 Acts, ch 1167, §70, 121, 122
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554.3504 Excused presentment and no-
tice of dishonor.
1. Presentment for payment or acceptance of

an instrument is excused if (i) the person entitled
to present the instrument cannot with reasonable
diligence make presentment, (ii) the maker or ac-
ceptor has repudiated an obligation to pay the in-
strument or is dead or in insolvency proceedings,
(iii) by the terms of the instrument presentment is
not necessary to enforce the obligation of endors-
ers or the drawer, (iv) the drawer or endorser
whose obligation is being enforced haswaived pre-
sentment or otherwise has no reason to expect or
right to require that the instrument be paid or ac-
cepted, or (v) the drawer instructed the draweenot
to pay or accept the draft or the draweewas not ob-
ligated to the drawer to pay the draft.
2. Notice of dishonor is excused if (i) by the

terms of the instrument notice of dishonor is not
necessary to enforce the obligation of a party to
pay the instrument, or (ii) the party whose obliga-
tion is being enforced waived notice of dishonor. A
waiver of presentment is also a waiver of notice of
dishonor.
3. Delay in giving notice of dishonor is excused

if the delay was caused by circumstances beyond
the control of the person giving the notice and the
person giving the notice exercised reasonable dili-
gence after the cause of the delay ceased to oper-
ate.
94 Acts, ch 1167, §71, 121, 122
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554.3505 Evidence of dishonor.
1. The following are admissible as evidence

and create a presumption of dishonor and of any
notice of dishonor stated:
a. a document regular in form as provided in

subsection 2 which purports to be a protest;
b. a purported stamp or writing of the drawee,

payor bank, or presenting bank on or accompany-
ing the instrument stating that acceptance or pay-
ment has been refused unless reasons for the re-
fusal are stated and the reasons are not consistent
with dishonor;
c. a book or record of the drawee, payor bank,

or collecting bank, kept in the usual course of busi-
ness which shows dishonor, even if there is no evi-
dence of who made the entry.
2. A protest is a certificate of dishonormade by

a United States consul or vice consul, or a notary
public or other person authorized to administer
oaths by the law of the place where dishonor oc-
curs. It may bemade upon information satisfacto-
ry to that person. The protestmust identify the in-
strument and certify either that presentment has
been made or, if not made, the reason why it was
not made, and that the instrument has been dis-
honored by nonacceptance or nonpayment. The
protestmay also certify that notice of dishonor has
been given to some or all parties.
94 Acts, ch 1167, §72, 121, 122

§554.3506, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3506

554.3506 Time allowed for acceptance or
payment. Repealed by 94 Acts, ch 1167, § 121,
122.

§554.3507, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3507

554.3507 Dishonor — holder’s right of re-
course — term allowing re-presentment.
Repealed by 94 Acts, ch 1167, § 121, 122. See
§ 554.3501, 554.3502, and 554.3512.

§554.3508, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3508

554.3508 Notice of dishonor. Repealed by
94 Acts, ch 1167, § 121, 122. See § 554.3503.

§554.3509, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3509

554.3509 Protest — noting for protest.
Repealed by 94 Acts, ch 1167, § 121, 122. See
§ 554.3505.
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§554.3510, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3510

554.3510 Evidence of dishonor andnotice
of dishonor. Repealed by 94 Acts, ch 1167,
§ 121, 122. See § 554.3505.

§554.3511, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3511

554.3511 Waivedor excusedpresentment,
protest or notice of dishonor or delay there-
in. Repealed by 94 Acts, ch 1167, § 121,
122. See § 554.3502 and 554.3504.

§554.3512, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3512

554.3512 Holder’s recourse for dishonor.
1. The holder of a dishonored check, draft, or

order may assess against the maker of that check,
draft, or order a surcharge of not more than the
greater of twenty dollars or five percent of the face
value of the check. However, the amount of the
surcharge shall not exceed twenty dollars unless
the check, draft, or order was presented twice or
the maker does not have an account with the
drawee. If the check, draft, or orderwas presented
twice or the maker does not have an account with
the drawee, the amount of the surcharge shall not
exceed fifty dollars.
2. The surcharge authorized by this section

shall not be assessed unless the holder clearly and
conspicuously posts a notice at the usual place of
payment, or in the billing statement of the holder,
stating that a surcharge will be assessed and the
amount of the surcharge. However, the surcharge
shall not be assessed against the maker if the rea-
son for the dishonor of the check, draft, or order is
that the maker has stopped payment pursuant to
section 554.4403.
95 Acts, ch 137, §2

§554.3513, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3513

554.3513 Civil remedy for dishonor.
1. In a civil action against a personwhomakes

a check, draft, or order,whichhas beendishonored
for lack of funds or credit, after having been pre-
sented twice, or because themaker has no account
with the drawee, the plaintiff shall recover from
the defendant total damages equaling three times
the face value of the dishonored check, draft, or or-
der, which sum shall include the face value of the
check, draft, or order. However, total recovery un-
der this section shall not exceed by more than five
hundred dollars the amount of the check, draft, or
order andmay be awarded only if all of the follow-
ing apply:
a. The plaintiff made written demand of the

defendant for payment of the amount of the check,
draft, or ordernot less than thirtydays before com-
mencing the action.
b. The written demand notified the defendant

that treble damages would be sought if the face
value of the dishonored check was not paid within
thirty days of receipt, and was received by the de-
fendant throughpersonal service or restricted cer-
tified mail.
c. The defendant has failed to tender to the

plaintiff, prior to commencement of the action, an

amount ofmoneynot less than the face value of the
dishonored check, draft, or order.
d. The plaintiff clearly and conspicuously

posted a notice at the usual place of payment, or in
abilling statement of the plaintiff, stating that civ-
il damages pursuant to this section would be
sought upon dishonorment.
2. In an action for damages pursuant to sub-

section 1, if the court or jury determines that the
failure of the defendant to satisfy the dishonored
check, draft, or order is due to economic hardship,
the court or jurymaywaive all or part of the allow-
able civil damages. However, if the court or jury
waives all or part of the civil damages, the court or
jury shall render judgment against the defendant
in the amount of the dishonored check, draft, or or-
der and the actual costs incurred by the plaintiff
in bringing the action.
3. This section does not apply if the reason for

the dishonor of the check, draft, or order is that the
maker has stopped payment pursuant to section
554.4403 because of a bona fide dispute between
the maker and the holder relating to the consider-
ation for which the check, draft, or order was giv-
en.
4. In actions brought pursuant to this section,

no additional award pursuant to section 554.3512
or 625.22 shall be made.
5. The plaintiff in a civil action to collect a dis-

honored check, draft, or order brought before the
district court sitting in small claims shall not re-
quest or recover punitive or exemplary damages,
butmay seek the civil damages allowed under this
section. The plaintiff in a civil action to collect a
dishonored check, draft, or order in the district
court not sitting in small claims, may seek puni-
tive or exemplary damages if appropriate under
chapter 668A, or civil damages allowed under this
section, but not both.
6. A violation of this section is an unlawful

practice as provided in section 714.16, subsection
2, paragraph “a”.
95 Acts, ch 137, §3

§554.3601, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3601

PART 6

DISCHARGE AND PAYMENT

§554.3601, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3601

554.3601 Discharge and effect of dis-
charge.
1. The obligation of a party to pay the instru-

ment is discharged as stated in this Article or by
an act or agreement with the party which would
discharge an obligation to paymoney under a sim-
ple contract.
2. Discharge of the obligation of a party is not

effective against a person acquiring rights of a
holder in due course of the instrumentwithout no-
tice of the discharge.
94 Acts, ch 1167, §73, 121, 122
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§554.3602, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3602

554.3602 Payment.
1. Subject to subsection 2, an instrument is

paid to the extent payment is made (i) by or on be-
half of a party obliged to pay the instrument, and
(ii) to a person entitled to enforce the instrument.
To the extent of the payment, the obligation of the
party obliged to pay the instrument is discharged
even though payment is made with knowledge of
a claim to the instrument under section 554.3306
by another person.
2. The obligation of a party to pay the instru-

ment is not discharged under subsection 1 if:
a. a claim to the instrument under section

554.3306 is enforceable against the party receiv-
ing payment and (i) payment is made with knowl-
edgeby thepayor that payment is prohibitedby in-
junction or similar process of a court of competent
jurisdiction, or (ii) in the case of an instrument
other than a cashier’s check, teller’s check, or cer-
tified check, the party making payment accepted,
from the person having a claim to the instrument,
indemnity against loss resulting from refusal to
pay the person entitled to enforce the instrument;
or
b. the personmaking payment knows that the

instrument is a stolen instrument and pays a per-
son it knows is in wrongful possession of the in-
strument.
94 Acts, ch 1167, §74, 121, 122

§554.3603, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3603

554.3603 Tender of payment.
1. If tender of payment of an obligation to pay

an instrument is made to a person entitled to en-
force the instrument, the effect of tender is gov-
erned by principles of law applicable to tender of
payment under a simple contract.
2. If tender of payment of an obligation to pay

an instrument is made to a person entitled to en-
force the instrument and the tender is refused,
there is discharge, to the extent of the amount of
the tender, of the obligation of an endorser or ac-
commodationpartyhavinga right of recoursewith
respect to the obligation to which the tender re-
lates.
3. If tender of payment of an amount due on an

instrument is made to a person entitled to enforce
the instrument, the obligation of the obligor to pay
interest after the duedate on the amount tendered
is discharged. If presentment is required with re-
spect to an instrument and the obligor is able and
ready to pay on the due date at every place of pay-
ment stated in the instrument, the obligor is
deemed to have made tender of payment on the
due date to the person entitled to enforce the in-
strument.
94 Acts, ch 1167, §75, 121, 122

§554.3604, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3604

554.3604 Discharge by cancellation or re-
nunciation.
1. A person entitled to enforce an instrument,

with or without consideration, may discharge the

obligation of a party to pay the instrument (i) by an
intentional voluntary act, such as surrender of the
instrument to the party, destruction, mutilation,
or cancellation of the instrument, cancellation or
striking out of the party’s signature, or the addi-
tion of words to the instrument indicating dis-
charge, or (ii) by agreeing not to sue or otherwise
renouncing rights against the party by a signed
writing.
2. Cancellation or striking out of an endorse-

ment pursuant to subsection 1 does not affect the
status and rights of a party derived from the en-
dorsement.
94 Acts, ch 1167, §76, 121, 122

§554.3605, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3605

554.3605 Discharge of endorsers and ac-
commodation parties.
1. In this section, the term “endorser” includes

a drawer having the obligation described in sec-
tion 554.3414, subsection 4.
2. Discharge, under section 554.3604, of the

obligation of a party to pay an instrument does not
discharge the obligation of an endorser or accom-
modation party having a right of recourse against
the discharged party.
3. If a person entitled to enforce an instrument

agrees, with orwithout consideration, to an exten-
sion of the due date of the obligation of a party to
pay the instrument, the extension discharges an
endorser or accommodationpartyhavinga right of
recourse against the party whose obligation is ex-
tended to the extent the endorser or accommoda-
tion party proves that the extension caused loss to
the endorser or accommodation partywith respect
to the right of recourse.
4. If a person entitled to enforce an instrument

agrees, with or without consideration, to amateri-
al modification of the obligation of a party other
thananextension of the duedate, themodification
discharges the obligation of an endorser or accom-
modation party having a right of recourse against
the person whose obligation is modified to the ex-
tent themodification causes loss to the endorser or
accommodation party with respect to the right of
recourse. The loss suffered by the endorser or ac-
commodation party as a result of the modification
is equal to the amount of the right of recourse un-
less the person enforcing the instrument proves
that no losswas caused by themodification or that
the loss caused by themodificationwas anamount
less than the amount of the right of recourse.
5. If the obligation of a party to pay an instru-

ment is secured by an interest in collateral and a
person entitled to enforce the instrument impairs
the value of the interest in collateral, the obliga-
tion of an endorser or accommodation party hav-
ing a right of recourse against the obligor is dis-
charged to the extent of the impairment. The val-
ue of an interest in collateral is impaired to the ex-
tent (i) the value of the interest is reduced to an
amount less than the amount of the right of re-
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course of the party asserting discharge, or (ii) the
reduction in value of the interest causes an in-
crease in the amount by which the amount of the
right of recourse exceeds the value of the interest.
The burden of proving impairment is on the party
asserting discharge.
6. If the obligation of a party is secured by an

interest in collateral not provided by an accom-
modation party and a person entitled to enforce
the instrument impairs the value of the interest in
collateral, the obligation of anypartywho is jointly
and severally liable with respect to the secured ob-
ligation is discharged to the extent the impair-
ment causes the party asserting discharge to pay
more than that party would have been obliged to
pay, taking into account rights of contribution, if
impairment had not occurred. If the party assert-
ing discharge is an accommodation party not en-
titled to discharge under subsection 5, the party is
deemed to have a right to contribution based on
joint and several liability rather than a right to re-
imbursement. The burden of proving impairment
is on the party asserting discharge.
7. Under subsection 5 or 6, impairing value of

an interest in collateral includes (i) failure to ob-
tain or maintain perfection or recordation of the
interest in collateral, (ii) release of collateral with-
out substitution of collateral of equal value, (iii)
failure to perform a duty to preserve the value of
collateral owed, under Article 9 or other law, to a
debtor or surety or other person secondarily liable,
or (iv) failure to comply with applicable law in dis-
posing of collateral.
8. An accommodation party is not discharged

under subsection 3, 4, or 5 unless the person en-
titled to enforce the instrument knows of the ac-
commodation or has notice under section
554.3419, subsection 3, that the instrument was
signed for accommodation.
9. A party is not discharged under this section

if (i) the party asserting discharge consents to the
event or conduct that is the basis of the discharge,
or (ii) the instrument or a separate agreement of
the party provides for waiver of discharge under
this section either specifically or by general lan-
guage indicating that parties waive defenses
based on suretyship or impairment of collateral.
94 Acts, ch 1167, §77, 121, 122

§554.3606, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3606

554.3606 Impairment of recourse or of
collateral. Repealed by 94 Acts, ch 1167, § 121,
122. See § 554.3605.

§554.3701, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3701

554.3701 and 554.3801 Repealed by 94 Acts,
ch 1167, § 121, 122.

§554.3802, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3802

554.3802 Effect of instrument on obliga-
tion forwhich it is given. Repealedby94Acts,
ch 1167, § 121, 122. See § 554.3310.

554.3803 Notice to third party. Repealed
by 94 Acts, ch 1167, § 121, 122. See § 554.3119.

§554.3804, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3804

554.3804 Lost, destroyed or stolen instru-
ments. Repealed by 94 Acts, ch 1167, § 121,
122. See § 554.3309.

§554.3805, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3805

554.3805 Instruments not payable to or-
der or to bearer. Repealed by 94 Acts, ch 1167,
§ 121, 122.

§554.3806, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.3806

554.3806 Civil remedy for dishonor of a
check, draft or order. Repealed by 94 Acts, ch
1167, § 121, 122. See § 554.3513.

§554.4101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4101

ARTICLE 4

BANK DEPOSITS AND COLLECTIONS

PART 1

GENERAL PROVISIONS AND DEFINITIONS

§554.4101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4101

554.4101 Short title.
This Article may be cited as Uniform Commer-

cial Code — Bank Deposits and Collections.
[C66, 71, 73, 75, 77, 79, 81, §554.4101]
94 Acts, ch 1167, §78, 122

§554.4102, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4102

554.4102 Applicability.
1. To the extent that items within this Article

are also within Articles 3 and 8, they are subject
to the provisions of those Articles. If there is con-
flict, this Article governs Article 3, but Article 8
governs this Article.
2. The liability of a bank for action or nonac-

tion with respect to an item handled by it for pur-
poses of presentment, payment, or collection is
governed by the law of the place where the bank is
located. In the case of action or nonaction by or at
a branch or separate office of a bank, its liability
is governed by the law of the place where the
branch or separate office is located.
[C66, 71, 73, 75, 77, 79, 81, §554.4102]
94 Acts, ch 1167, §79, 122

§554.4103, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4103

554.4103 Variation by agreement — mea-
sure of damages — action constituting ordi-
nary care.
1. The effect of the provisions of this Article

may be varied by agreement, but the parties to the
agreement cannot disclaim a bank’s responsibility
for its lack of good faith or failure to exercise ordi-
nary care or limit the measure of damages for the
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lack or failure. However, the parties may deter-
mine by agreement the standards by which the
bank’s responsibility is to be measured if those
standards are not manifestly unreasonable.
2. Federal reserve regulations and operating

circulars, clearing-house rules, and the like have
the effect of agreements under subsection 1,
whether or not specifically assented to by all par-
ties interested in items handled.
3. Action or nonaction approved by this Article

or pursuant to federal reserve regulations or oper-
ating circulars is the exercise of ordinary care and,
in the absence of special instructions, action or
nonaction consistent with clearing-house rules
and the like or with a general banking usage not
disapproved by this Article, is prima facie the ex-
ercise of ordinary care.
4. The specification or approval of certain pro-

cedures by this Article is not disapproval of other
procedures that may be reasonable under the cir-
cumstances.
5. The measure of damages for failure to exer-

cise ordinary care in handling an item is the
amount of the item reduced by an amount that
could not have been realized by the exercise of or-
dinary care. If there is also bad faith it includes
any other damages the party suffered as a proxi-
mate consequence.
[C66, 71, 73, 75, 77, 79, 81, §554.4103]
94 Acts, ch 1167, §80, 122

§554.4104, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4104

554.4104 Definitions and index of defini-
tions.
1. In this Article, unless the context otherwise

requires:
a. “Account” means any deposit or credit ac-

count with a bank, including a demand, time, sav-
ings, passbook, share draft, or like account, other
than an account evidenced by a certificate of de-
posit.
b. “Afternoon” means the period of a day be-

tween noon and midnight.
c. “Banking day” means the part of a day on

which a bank is open to the public for carrying on
substantially all of its banking functions but for
the purposes of determining a bank’s midnight
deadline, shall not include Saturday, Sunday, or
any holiday when the federal reserve banks are
not performing check clearing functions.
d. “Clearing house” means an association of

banks or other payors regularly clearing items.
e. “Customer” means a person having an ac-

count with a bank or for whom a bank has agreed
to collect items, including a bank that maintains
an account at another bank.
f. “Documentarydraft”meansadraft to bepre-

sented for acceptance or payment if specifieddocu-
ments, certificated securities (section 554.8102) or
instructions for uncertificated securities (section
554.8102), or other certificates, statements, or the

like are to be received by the drawee or other payor
before acceptance or payment of the draft.
g. “Draft” means a draft as defined in section

554.3104 or an item, other than an instrument,
that is an order.
h. “Drawee”means a person ordered in a draft

to make payment.
i. “Item”means an instrument or a promise or

order to pay money handled by a bank for collec-
tion or payment. The term does not include a pay-
ment order governed by Article 12 or a credit or
debit card slip.
j. “Midnight deadline” with respect to a bank

is midnight on its next banking day following the
banking day onwhich it receives the relevant item
or notice or from which the time for taking action
commences to run, whichever is later.
k. “Settle” means to pay in cash, by clearing-

house settlement, in a charge or credit or by remit-
tance, or otherwise as agreed. A settlement may
be either provisional or final.
l. “Suspends payments”with respect to a bank

means that it has been closed by order of the su-
pervisory authorities, that a public officer has
been appointed to take it over, or that it ceases or
refuses to make payments in the ordinary course
of business.
2. Other definitions applying to this Article

and the sections in which they appear are:
“Agreement for electronic

presentment” Section 554.4110
“Bank” Section 554.4105
“Collecting bank” Section 554.4105
“Depositary bank” Section 554.4105
“Intermediary bank” Section 554.4105
“Payor bank” Section 554.4105
“Presenting bank” Section 554.4105
“Presentment notice” Section 554.4110
3. The following definitions in other Articles

apply to this Article:
“Acceptance” Section 554.3409
“Alteration” Section 554.3407
“Cashier’s check” Section 554.3104
“Certificate of deposit” Section 554.3104
“Certified check” Section 554.3409
“Check” Section 554.3104
“Good faith” Section 554.3103
“Holder in due course” Section 554.3302
“Instrument” Section 554.3104
“Notice of dishonor” Section 554.3503
“Order” Section 554.3103
“Ordinary care” Section 554.3103
“Person entitled

to enforce” Section 554.3301
“Presentment” Section 554.3501
“Promise” Section 554.3103
“Prove” Section 554.3103
“Teller’s check” Section 554.3104
“Unauthorized signature” Section 554.3403
4. In addition Article 1 contains general defi-

nitions and principles of construction and inter-
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pretation applicable throughout this Article.
[C66, 71, 73, 75, 77, 79, 81, §554.4104]
88 Acts, ch 1102, §1; 91 Acts, ch 222, §1; 94 Acts,

ch 1167, §81, 122; 95 Acts, ch 67, §42; 96 Acts, ch
1138, §7, 84

§554.4105, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4105

554.4105 “Bank” — “depositary bank” —
“intermediary bank” — “collecting bank” —
“payor bank” — “presenting bank”.
In this Article:
1. “Bank”means a person engaged in the busi-

ness of banking, including a savings bank, savings
and loan association, credit union, or trust compa-
ny.
2. “Depositary bank” means the first bank to

take an item even though it is also the payor bank,
unless the item is presented for immediate pay-
ment over the counter.
3. “Payor bank”meansabank that is thedraw-

ee of the draft.
4. “Intermediary bank”means a bank to which

an item is transferred in course of collection except
the depositary or payor bank.
5. “Collecting bank”means abankhandlingan

item for collection except the payor bank.
6. “Presenting bank”means a bank presenting

an item except a payor bank.
[C66, 71, 73, 75, 77, 79, 81, §554.4105]
94 Acts, ch 1167, §82, 122

§554.4106, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4106

554.4106 Payable through or payable at
bank — collecting bank.
1. If an item states that it is “payable through”

a bank identified in the item, (i) the item desig-
nates the bank as a collecting bank and does not
by itself authorize the bank to pay the item, and
(ii) the itemmay be presented for payment only by
or through the bank.
2. If an item states that it is “payable at” a

bank identified in the item, (i) the item designates
the bank as a collecting bank and does not by itself
authorize the bank to pay the item, and (ii) the
item may be presented for payment only by or
through the bank.
3. If a draft names a nonbank drawee and it is

unclear whether a bank named in the draft is a co-
drawee or a collecting bank, the bank is a collect-
ing bank.
94 Acts, ch 1167, §87, 120, 122

§554.4107, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4107

554.4107 Separate office of a bank.
A branch or separate office of a bank is a sepa-

rate bank for the purpose of computing the time
within which and determining the place at or to
which action may be taken or notices or orders
must be given under this Article and under Article
3.
[C66, 71, 73, 75, 77, 79, 81, §554.4106]
94 Acts, ch 1167, §83, 120, 122
C95, §554.4107

554.4108 Time of receipt of items.
1. For the purpose of allowing time to process

items, prove balances, andmake the necessary en-
tries on its books to determine its position for the
day, a bank may fix an afternoon hour of two p.m.
or later as a cutoff hour for the handling of money
and items and the making of entries on its books.
2. An item or deposit of money received on any

day after a cutoff hour so fixed or after the close of
the banking day may be treated as being received
at the opening of the next banking day.
[C66, 71, 73, 75, 77, 79, 81, §554.4107]
94 Acts, ch 1167, §84, 120, 122
C95, §554.4108

§554.4109, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4109

554.4109 Delays.
1. Unless otherwise instructed, a collecting

bank in a good faith effort to secure payment of a
specific item drawn on a payor other than a bank,
andwith or without the approval of any person in-
volved, may waive, modify, or extend time limits
imposed or permitted by this chapter for a period
not exceeding two additional banking days with-
out discharge of drawers or endorsers or liability
to its transferor or a prior party.
2. Delay by a collecting bank or payor bank be-

yond time limits prescribed or permitted by this
chapter or by instructions is excused if (i) the delay
is caused by interruption of communication or
computer facilities, suspension of payments byan-
other bank, war, emergency conditions, failure of
equipment, or other circumstances beyond the
control of the bank, and (ii) the bank exercises
such diligence as the circumstances require.
[C66, 71, 73, 75, 77, 79, 81, §554.4108]
94 Acts, ch 1167, §85, 120, 122
C95, §554.4109
95 Acts, ch 49, §16

§554.4110, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4110

554.4110 Electronic presentment.
1. “Agreement for electronic presentment”

means an agreement, clearing-house rule, or fed-
eral reserve regulation or operating circular, pro-
viding that presentment of an item may be made
by transmission of an image of an item or informa-
tion describing the item (“presentment notice”)
rather than delivery of the item itself. The agree-
mentmay provide for procedures governing reten-
tion, presentment, payment, dishonor, and other
matters concerning items subject to the agree-
ment.
2. Presentment of an item pursuant to an

agreement for presentment is made when the pre-
sentment notice is received.
3. If presentment is made by presentment no-

tice, a reference to “item” or “check” in this Article
means the presentment notice unless the context
otherwise indicates.
94 Acts, ch 1167, §86, 122
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§554.4201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4201

PART 2

COLLECTION OF ITEMS:

DEPOSITARY AND COLLECTING BANKS

§554.4201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4201

554.4201 Status of collecting bank as
agent and provisional status of credits— ap-
plicability of Article — item endorsed “pay
any bank”.
1. Unless a contrary intent clearly appears

and before the time that a settlement given by a
collecting bank for an item is or becomes final, the
bank, with respect to the item, is an agent or sub-
agent of the owner of the item and any settlement
given for the item is provisional. This provision
applies regardless of the form of endorsement or
lack of endorsement and even though credit given
for the item is subject to immediate withdrawal as
of right or is in fact withdrawn; but the continu-
ance of ownership of an item by its owner and any
rights of the owner to proceeds of the item are sub-
ject to rights of a collecting bank, such as those re-
sulting from outstanding advances on the item
and rights of recoupment or setoff. If an item is
handled by banks for purposes of presentment,
payment, collection, or return, the relevant provi-
sions of thisArticle apply even thoughaction of the
parties clearly establishes that a particular bank
has purchased the item and is the owner of it.
2. After an item has been endorsed with the

words “pay any bank” or the like, only a bankmay
acquire the rights of a holder until the item has
been:
a. returned to the customer initiating collec-

tion; or
b. specially endorsed by a bank to a person

who is not a bank.
[C66, 71, 73, 75, 77, 79, 81, §554.4201]
94 Acts, ch 1167, §88, 122

§554.4202, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4202

554.4202 Responsibility for collection or
return — when action timely.
1. A collecting bank must exercise ordinary

care in:
a. presenting an itemor sending it for present-

ment;
b. sending notice of dishonor or nonpayment

or returning an item other than a documentary
draft to the bank’s transferor after learning that
the item has not been paid or accepted, as the case
may be;
c. settling for an item when the bank receives

final settlement; and
d. notifying its transferor of any loss or delay

in transit within a reasonable time after discovery
thereof.
2. A collecting bank exercises ordinary care

under subsection 1 by taking proper action before
its midnight deadline following receipt of an item,
notice, or settlement. Taking proper actionwithin
a reasonably longer time may constitute the exer-

cise of ordinary care, but the bank has the burden
of establishing timeliness.
3. Subject to subsection 1, paragraph “a”, a

bank is not liable for the insolvency, neglect, mis-
conduct, mistake, or default of another bank or
person or for loss or destruction of an item in the
possession of others or in transit.
[C66, 71, 73, 75, 77, 79, 81, §554.4202]
94 Acts, ch 1167, §89, 122

§554.4203, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4203

554.4203 Effect of instructions.
Subject to Article 3 concerning conversion of in-

struments (section 554.3420) and restrictive en-
dorsements (section 554.3206), only a collecting
bank’s transferor can give instructions that affect
the bank or constitute notice to it, and a collecting
bank is not liable to prior parties for any action
taken pursuant to the instructions or in accor-
dance with any agreement with its transferor.
[C66, 71, 73, 75, 77, 79, 81, §554.4203]
94 Acts, ch 1167, §90, 122

§554.4204, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4204

554.4204 Methods of sending and pre-
senting — sending directly to payor bank.
1. A collecting bank shall send items by a rea-

sonably promptmethod, taking into consideration
relevant instructions, the nature of the item, the
number of those items on hand, the cost of collec-
tion involved, and the method generally used by it
or others to present those items.
2. A collecting bank may send:
a. an item directly to the payor bank;
b. an item to a nonbank payor if authorized by

its transferor; and
c. an item other than documentary drafts to

any nonbank payor, if authorized by federal re-
serve regulation or operating circular, clearing-
house rule, or the like.
3. Presentment may be made by a presenting

bank at a placewhere the payor bank or other pay-
or has requested that presentment be made.
[C66, 71, 73, 75, 77, 79, 81, §554.4204]
94 Acts, ch 1167, §91, 122

§554.4205, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4205

554.4205 Depositarybankholderofunen-
dorsed item.
If a customer delivers an item to a depositary

bank for collection:
1. The depositary bankbecomes aholder of the

item at the time it receives the item for collection
if the customer at the time of deliverywas a holder
of the item, whether or not the customer endorses
the item, and, if the bank satisfies the other re-
quirements of section 554.3302, it is a holder in
due course; and
2. The depositary bank warrants to collecting

banks, the payor bank or other payor, and the
drawer that the amount of the itemwas paid to the
customer or deposited to the customer’s account.
[C66, 71, 73, 75, 77, 79, 81, §554.4205]
94 Acts, ch 1167, §92, 122
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§554.4206, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4206

554.4206 Transfer between banks.
Any agreed method that identifies the transfer-

or bank is sufficient for the item’s further transfer
to another bank.
[C66, 71, 73, 75, 77, 79, 81, §554.4206]
94 Acts, ch 1167, §93, 122

§554.4207, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4207

554.4207 Transfer warranties.
1. A customer or collecting bank that transfers

an item and receives a settlement or other consid-
eration warrants to the transferee and to any sub-
sequent collecting bank that:
a. thewarrantor is a person entitled to enforce

the item;
b. all signatures on the item are authentic and

authorized;
c. the item has not been altered;
d. the item is not subject to a defense or claim

in recoupment (section 554.3305, subsection 1) of
anyparty that canbe assertedagainst thewarran-
tor; and
e. the warrantor has no knowledge of any in-

solvency proceeding commenced with respect to
the maker or acceptor or, in the case of an unac-
cepted draft, the drawer.
2. If an item is dishonored, a customer or col-

lecting bank transferring the item and receiving
settlement or other consideration is obliged to pay
the amount due on the item (i) according to the
terms of the item at the time it was transferred, or
(ii) if the transfer was an incomplete item, accord-
ing to its terms when completed as stated in sec-
tions 554.3115 and 554.3407. The obligation of a
transferor is owed to the transferee and to any
subsequent collecting bank that takes the item in
good faith. A transferor cannot disclaim its obliga-
tion under this subsection by an endorsement
stating that it ismade “without recourse” or other-
wise disclaiming liability.
3. A person to whom the warranties under

subsection 1 are made and who took the item in
good faith may recover from the warrantor as
damages for breach of warranty an amount equal
to the loss suffered as a result of the breach, but
not more than the amount of the item plus ex-
penses and loss of interest incurred as a result of
the breach.
4. The warranties stated in subsection 1 can-

not be disclaimed with respect to checks. Unless
notice of a claim for breach of warranty is given to
thewarrantorwithin sixty days after the claimant
has reason to know of the breach and the identity
of the warrantor, the warrantor is discharged to
the extent of any loss caused by the delay in giving
notice of the claim.
5. A cause of action for breach of warranty un-

der this section accrues when the claimant has
reason to know of the breach.
[C66, 71, 73, 75, 77, 79, 81, §554.4207]
94 Acts, ch 1167, §94, 122

§554.4208, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4208

554.4208 Presentment warranties.
1. If an unaccepted draft is presented to the

drawee for payment or acceptance and the drawee
pays or accepts the draft, (i) the person obtaining
payment or acceptance, at the time of present-
ment, and (ii) a previous transferor of the draft, at
the time of transfer, warrant to the drawee that
pays or accepts the draft in good faith that:
a. the warrantor is, or was, at the time the

warrantor transferred the draft, a person entitled
to enforce the draft or authorized to obtain pay-
ment or acceptance of the draft on behalf of a per-
son entitled to enforce the draft;
b. the draft has not been altered; and
c. the warrantor has no knowledge that the

signature of the purported drawer of the draft is
unauthorized.
2. A drawee making payment may recover

from a warrantor damages for breach of warranty
equal to the amount paid by the drawee less the
amount the drawee received or is entitled to re-
ceive from the drawer because of the payment. In
addition, the drawee is entitled to compensation
for expenses and loss of interest resulting from the
breach. The right of the drawee to recover dam-
ages under this subsection is not affected by any
failure of the drawee to exercise ordinary care in
making payment. If the drawee accepts the draft
(i) breach ofwarranty is a defense to the obligation
of the acceptor, and (ii) if the acceptor makes pay-
ment with respect to the draft, the acceptor is en-
titled to recover from a warrantor for breach of
warranty the amounts stated in this subsection.
3. If a drawee asserts a claim for breach ofwar-

ranty under subsection 1 based on an unautho-
rized endorsement of the draft or an alteration of
the draft, the warrantor may defend by proving
that the endorsement is effective under section
554.3404 or 554.3405 or the drawer is precluded
under section 554.3406 or 554.4406 fromasserting
against the drawee the unauthorized endorse-
ment or alteration.
4. If (i) a dishonored draft is presented for pay-

ment to the drawer or an endorser or (ii) any other
item is presented for payment to a party obliged to
pay the item, and the item is paid, the person ob-
taining payment and a prior transferor of the item
warrant to the person making payment in good
faith that the warrantor is, or was, at the time the
warrantor transferred the item, a person entitled
to enforce the item or authorized to obtain pay-
ment on behalf of a person entitled to enforce the
item. The person making payment may recover
from any warrantor for breach of warranty an
amount equal to the amount paid plus expenses
and loss of interest resulting from the breach.
5. The warranties stated in subsections 1 and

4 cannot be disclaimedwith respect to checks. Un-
less notice of a claim for breach of warranty is giv-
en to the warrantor within sixty days after the
claimant has reason to know of the breach and the
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identity of the warrantor, the warrantor is dis-
charged to the extent of any loss caused by the
delay in giving notice of the claim.
6. A cause of action for breach of warranty un-

der this section accrues when the claimant has
reason to know of the breach.
94 Acts, ch 1167, §102, 120, 122

§554.4209, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4209

554.4209 Encoding and retention war-
ranties.
1. A person who encodes information on or

with respect to an itemafter issuewarrants to any
subsequent collecting bank and to the payor bank
or other payor that the information is correctly en-
coded. If the customer of a depositary bank en-
codes, that bank also makes the warranty.
2. A person who undertakes to retain an item

pursuant to an agreement for electronic present-
ment warrants to any subsequent collecting bank
and to the payor bank or other payor that reten-
tion and presentment of the item comply with the
agreement. If a customer of a depositary bank un-
dertakes to retain an item, that bank also makes
this warranty.
3. A person to whom warranties are made un-

der this section andwho took the item in good faith
may recover from the warrantor as damages for
breach of warranty an amount equal to the loss
suffered as a result of the breach, plus expenses
and loss of interest incurred as a result of the
breach.
94 Acts, ch 1167, §103, 120, 122

§554.4210, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4210

554.4210 Security interest of collecting
bank in items, accompanying documents
and proceeds.
1. A collecting bank has a security interest in

an item and any accompanying documents or the
proceeds of either:
a. in case of an item deposited in an account,

to the extent to which credit given for the item has
been withdrawn or applied;
b. in case of an item forwhich it has given cred-

it available for withdrawal as of right, to the ex-
tent of the credit given, whether or not the credit
is drawn upon or there is a right of charge-back; or
c. if it makes an advance on or against the

item.
2. If credit given for several items received at

one time or pursuant to a single agreement is
withdrawn or applied in part, the security interest
remains upon all the items, any accompanying
documents or the proceeds of either. For the pur-
pose of this section, credits first given are first
withdrawn.
3. Receipt by a collecting bank of a final settle-

ment for an item is a realization on its security in-
terest in the item, accompanying documents, and
proceeds. So long as the bank does not receive fi-
nal settlement for the item or give up possession
of the item or accompanying documents for pur-

poses other than collection, the security interest
continues to that extent and is subject to Article 9,
but:
a. no security agreement is necessary to make

the security interest enforceable (section
554.9203, subsection 2, paragraph “c”, subpara-
graph (1));
b. no filing is required to perfect the security

interest; and
c. the security interest has priority over con-

flicting perfected security interests in the item, ac-
companying documents, or proceeds.
[C66, 71, 73, 75, 77, 79, 81, §554.4208]
94 Acts, ch 1167, §95, 120, 122
C95, §554.4210
2000 Acts, ch 1149, §146, 187
2000 amendment to subsection 3, paragraph a, takes effect July 1, 2001;

2000 Acts, ch 1149, §187

§554.4211, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4211

554.4211 When bank gives value for pur-
poses of holder in due course.
For purposes of determining its status as a hold-

er in due course, a bank has given value to the ex-
tent it has a security interest in an item, if the
bank otherwise complies with the requirements of
section 554.3302 on what constitutes a holder in
due course.
[S13, §3060-a27; C24, 27, 31, 35, 39, §9487;C46,

50, 54, 58, 62, §541.27; C66, 71, 73, 75, 77, 79, 81,
§554.4209]
94 Acts, ch 1167, §96, 120, 122
C95, §554.4211

§554.4212, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4212

554.4212 Presentment by notice of item
not payable by, through, or at a bank; liabil-
ity of drawer or endorser.
1. Unless otherwise instructed, a collecting

bankmay present an item not payable by, through
or at abankby sending to theparty to accept or pay
a written notice that the bank holds the item for
acceptance or payment. The notice must be sent
in time to be received on or before the day when
presentment is due and the bank must meet any
requirement of the party to accept or pay under
section 554.3501 by the close of the bank’s next
banking day after it knows of the requirement.
2. If presentment is made by notice and pay-

ment, acceptance, or request for compliance with
a requirement under section 554.3501 is not re-
ceived by the close of business on the day afterma-
turity or, in the case of demand items, by the close
of business on the third banking day after notice
was sent, the presenting bank may treat the item
as dishonored and charge any drawer or endorser
by sending it notice of the facts.
[C73, §2094; C97, §3053; S13, §3053; C24, 27,

31, 35, 39, §9545;C46, 50, 54, 58, 62, §541.85; C66,
71, 73, 75, 77, 79, 81, §554.4210]
94 Acts, ch 1167, §97, 120, 122
C95, §554.4212
95 Acts, ch 67, §43
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§554.4213, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4213

554.4213 Medium and time of settlement
by bank.
1. With respect to settlement by a bank, the

medium and time of settlementmay be prescribed
by federal reserve regulations or circulars, clear-
ing-house rules, and the like, or agreement. In the
absence of such prescription:
a. themediumof settlement is cash or credit to

an account in a federal reserve bank of or specified
by the person to receive settlement; and
b. the time of settlement is:
(1) with respect to tender of settlement by

cash, a cashier’s check, or teller’s check, when the
cash or check is sent or delivered;
(2) with respect to tender of settlement by

credit in an account in a federal reserve bank,
when the credit is made;
(3) with respect to tender of settlement by a

credit or debit to an account in a bank, when the
credit or debit is made or, in the case of tender of
settlement by authority to charge an account,
when the authority is sent or delivered; or
(4) with respect to tender of settlement by a

funds transfer,whenpayment ismadepursuant to
section 554.12406, subsection 1 to the person re-
ceiving the settlement.
2. If the tender of settlement is not by a me-

diumauthorized by subsection 1 or the time of set-
tlement is not fixed by subsection 1, no settlement
occurs until the tender of settlement is acceptedby
the person receiving settlement.
3. If settlement for an item is made by cash-

ier’s check or teller’s check and the person receiv-
ing settlement, before its midnight deadline:
a. presents or forwards the check for collec-

tion, settlement is final when the check is finally
paid; or
b. fails to present or forward the check for

collection, settlement is final at the midnight
deadline of the person receiving settlement.
4. If settlement for an item is made by giving

authority to charge the account of the bank giving
settlement in the bank receiving settlement, set-
tlement is final when the charge is made by the
bank receiving settlement if there are funds avail-
able in the account for the amount of the item.
[C66, 71, 73, 75, 77, 79, 81, §554.4211]
94 Acts, ch 1167, §98, 120, 122
C95, §554.4213

§554.4214, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4214

554.4214 Right of charge-back or refund
— liability of collecting bank — return of
item.
1. If a collecting bank has made provisional

settlement with its customer for an item and fails
by reason of dishonor, suspension of payments by
a bank, or otherwise to receive settlement for the
item which is or becomes final, the bank may re-
voke the settlement given by it, charge back the
amount of any credit given for the item to its cus-
tomer’s account, or obtain refund from its custom-

er whether or not it is able to return the item, if by
its midnight deadline or within a longer reason-
able time after it learns the facts it returns the
itemor sendsnotification of the facts. If the return
or notice is delayed beyond the bank’s midnight
deadline or a longer reasonable time after it learns
the facts, the bank may revoke the settlement,
charge back the credit, or obtain refund from its
customer, but it is liable for any loss resulting from
thedelay. These rights to revoke, charge back, and
obtain refund terminate if and when a settlement
for the item received by the bank is or becomes fi-
nal.
2. A collecting bank returns an itemwhen it is

sent or delivered to the bank’s customer or trans-
feror or pursuant to its instructions.
3. Adepositary bank that is also the payormay

charge back the amount of an item to its custom-
er’s account or obtain refund in accordance with
the section governing return of an itemreceivedby
a payor bank for credit on its books (section
554.4301).
4. The right to charge back is not affected by:
a. previous use of a credit given for the item; or
b. failure byanybank to exercise ordinary care

with respect to the item, but a bank so failing re-
mains liable.
5. A failure to charge back or claim refunddoes

not affect other rights of the bank against the cus-
tomer or any other party.
6. If credit is given in dollars as the equivalent

of the value of an item payable in foreign money,
the dollar amount of any charge-back or refund
must be calculated on the basis of the bank-offered
spot rate for the foreign money prevailing on the
daywhen the person entitled to the charge-back or
refund learns that it will not receive payment in
ordinary course.
[C66, 71, 73, 75, 77, 79, 81, §554.4212]
94 Acts, ch 1167, §99, 120, 122
C95, §554.4214

§554.4215, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4215

554.4215 Final payment of item by payor
bank — when provisional debits and credits
become final—when certain credits become
available for withdrawal.
1. An item is finally paid by apayor bankwhen

the bank has first done any of the following:
a. paid the item in cash;
b. settled for the item without having a right

to revoke the settlement under statute, clearing-
house rule, or agreement; or
c. made a provisional settlement for the item

and failed to revoke the settlement in the time and
manner permitted by statute, clearing-house rule,
or agreement.
2. If provisional settlement for an item does

not become final, the item is not finally paid.
3. If provisional settlement for an item be-

tween the presenting and payor banks is made
through a clearing house or by debits or credits in
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an account between them, then to the extent that
provisional debits or credits for the item are en-
tered in accounts between the presenting and pay-
or banks or between the presenting and successive
prior collecting banks seriatim, they become final
upon final payment of the item by the payor bank.
4. If a collecting bank receives a settlement for

an item which is or becomes final, the bank is ac-
countable to its customer for the amount of the
item and any provisional credit given for the item
in an account with its customer becomes final.
5. Subject to (i) applicable law stating a time

for availability of funds and (ii) any right of the
bank to apply the credit to an obligation of the cus-
tomer, credit given by a bank for an item in a cus-
tomer’s account becomes available for withdrawal
as of right:
a. if the bank has received a provisional settle-

ment for the item,when the settlement becomes fi-
nal and the bank has had a reasonable time to re-
ceive return of the item and the item has not been
received within that time;
b. if the bank is both the depositary bank and

the payor bank, and the item is finally paid, at the
opening of the bank’s second banking day follow-
ing receipt of the item.
6. Subject to applicable law stating a time for

availability of funds and any right of a bank to ap-
ply a deposit to an obligation of the depositor, a de-
posit of money becomes available for withdrawal
as of right at the opening of the bank’s next bank-
ing day after receipt of the deposit.
[C66, 71, 73, 75, 77, 79, 81, §554.4213]
94 Acts, ch 1167, §100, 120, 122
C95, §554.4215
95 Acts, ch 49, §17; 95 Acts, ch 67, §44

§554.4216, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4216

554.4216 Insolvency and preference.
1. If an item is in or comes into the possession

of a payor or collecting bank that suspends pay-
ment and the item has not been finally paid, the
item must be returned by the receiver, trustee, or
agent in charge of the closed bank to the present-
ing bank or the closed bank’s customer.
2. If a payor bank finally pays an itemand sus-

pends payments without making a settlement for
the item with its customer or the presenting bank
which settlement is or becomes final, the owner of
the item has a preferred claim against the payor
bank.
3. If a payor bank gives or a collecting bank

gives or receives a provisional settlement for an
item and thereafter suspends payments, the sus-
pension does not prevent or interfere with the
settlement’s becoming final if the finality occurs
automatically upon the lapse of certain time or the
happening of certain events.
4. If a collecting bank receives from subse-

quent parties settlement for an item which settle-
ment is or becomes final and the bank suspends
payments without making a settlement for the

item with its customer which settlement is or be-
comes final, the owner of the item has a preferred
claim against the collecting bank.
[C66, 71, 73, 75, 77, 79, 81, §554.4214]
94 Acts, ch 1167, §101, 120, 122
C95, §554.4216

§554.4301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4301

PART 3

COLLECTION OF ITEMS: PAYOR BANKS

§554.4301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4301

554.4301 Deferred posting — recovery of
paymentby returnof items—timeof dishon-
or — return of items by payor bank.
1. If a payor settles for a demand item other

than a documentary draft presented otherwise
than for immediate payment over the counter be-
fore midnight of the banking day of receipt, the
payor bank may revoke the settlement and recov-
er the payment settlement if, before it hasmade fi-
nal payment and before its midnight deadline, it
a. returns the item; or
b. sends written notice of dishonor or nonpay-

ment if the item is unavailable for return; and the
item or notice includes the reason for dishonor or
nonpayment.
2. If a demand item is received by a payor bank

for credit on its books, it may return the item or
send notice of dishonor andmay revoke any credit
given or recover the amount thereof withdrawn by
its customer, if it acts within the time limit and in
the manner specified in subsection 1.
3. Unless previous notice of dishonor has been

sent, an item is dishonored at the time when for
purposes of dishonor it is returned or notice sent
in accordance with this section.
4. An item is returned:
a. as to an item presented through a clearing

house, when it is delivered to the presenting or
last collecting bank or to the clearing house or is
sent or delivered in accordance with clearing-
house rules; or
b. in all other cases, when it is sent or deliv-

ered to the bank’s customer or transferor or pur-
suant to that customer’s or transferor’s instruc-
tions.
[C66, 71, 73, 75, 77, 79, 81, §554.4301]
94 Acts, ch 1167, §104, 122

§554.4302, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4302

554.4302 Payor bank’s responsibility for
late return of item.
1. If an item is presented to and received by a

payor bank, the bank is accountable for the
amount of:
a. a demand item, other than a documentary

draft,whether properly payable or not, if the bank,
in any case in which it is not also the depositary
bank, retains the item beyond midnight of the
banking day of receipt without settling for it or,
whether or not it is also the depositary bank, does
not pay or return the item or send notice of dishon-
or until after its midnight deadline; or
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b. any other properly payable item unless,
within the time allowed for acceptance or payment
of that item, the bank either accepts or pays the
item or returns it and accompanying documents.
2. The liability of a payor bank to pay an item

pursuant to subsection 1 is subject to defenses
based on breach of a presentment warranty (sec-
tion 554.4208) or proof that the person seeking en-
forcement of the liability presented or transferred
the item for the purpose of defrauding the payor
bank.
[C66, 71, 73, 75, 77, 79, 81, §554.4302]
94 Acts, ch 1167, §105, 122

§554.4303, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4303

554.4303 When items subject to notice,
stop-payment order, legal process, or setoff
— order in which items may be charged or
certified.
1. Any knowledge, notice, or stop-payment or-

der received by, legal process servedupon, or setoff
exercised by a payor bank comes too late to termi-
nate, suspend, or modify the bank’s right or duty
to pay an item or to charge its customer’s account
for the item if the knowledge, notice, stop-pay-
ment order, or legal process is received or served
and a reasonable time for the bank to act thereon
expires or the setoff is exercised after the earliest
of the following:
a. the bank accepts or certifies the item;
b. the bank pays the item in cash;
c. the bank settles for the itemwithout having

a right to revoke the settlement under statute,
clearing-house rule, or agreement;
d. the bank becomes accountable for the

amount of the itemunder section554.4302dealing
with the payor bank’s responsibility for late return
of items; or
e. with respect to checks, a cutoff hour no earli-

er than one hour after the opening of the next
banking day after the banking day on which the
bank received the checkandno later than the close
of that next banking day or, if no cutoff hour is
fixed, the close of the next banking day after the
banking day onwhich the bank received the check.
2. Subject to subsection 1 itemsmay be accept-

ed, paid, certified, or charged to the indicated ac-
count of its customer in any order.
[C31, 35, §9266-d1; C39, §9266.1; C46, 50, 54,

58, 62, §528.62; C66, 71, 73, 75, 77, 79, 81,
§554.4303]
94 Acts, ch 1167, §106, 122
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PART 4

RELATIONSHIP BETWEEN PAYOR BANK

AND ITS CUSTOMER

§554.4401, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4401

554.4401 When bank may charge custom-
er’s account.
1. A bank may charge against the account of a

customer an item that is properly payable from
that account even though the charge creates an
overdraft. An item is properly payable if it is au-
thorized by the customer and is in accordancewith
any agreement between the customer and bank.
2. A customer is not liable for the amount of an

overdraft if the customer neither signed the item
nor benefited from the proceeds of the item.
3. A bank may charge against the account of a

customer a check that is otherwise properly pay-
able from the account, even though payment was
made before the date of the check, unless the cus-
tomer has given notice to the bank of the postdat-
ing describing the check with reasonable certain-
ty. The notice is effective for the period stated in
section 554.4403, subsection 2, for stop-payment
orders, and must be received at such time and in
suchmanner as to afford the banka reasonable op-
portunity to act on it before the bank takes any ac-
tion with respect to the check described in section
554.4303. If a bank charges against the account of
a customera checkbefore thedate stated in theno-
tice of postdating, the bank is liable for damages
for the loss resulting from its act. The loss may in-
clude damages for dishonor of subsequent items
under section 554.4402.
4. A bank that in good faithmakes payment to

a holder may charge the indicated account of its
customer according to:
a. the original terms of the customer’s altered

item; or
b. the terms of the customer’s completed item,

even though the bank knows the item has been
completed unless the bank has notice that the
completion was improper.
[C66, 71, 73, 75, 77, 79, 81, §554.4401]
94 Acts, ch 1167, §107; 95 Acts, ch 67, §45, 122

§554.4402, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4402

554.4402 Bank’s liability to customer for
wrongful dishonor— timeof determining in-
sufficiency of account.
1. Except as otherwise provided in thisArticle,

a payor bank wrongfully dishonors an item if it
dishonors an item that is properly payable, but a
bank may dishonor an item that would create an
overdraft unless it has agreed to pay the overdraft.
2. A payor bank is liable to its customer for

damages proximately caused by the wrongful dis-
honor of an item. Liability is limited to actual
damages proved and may include damages for an
arrest or prosecution of the customer or other con-
sequential damages. Whether any consequential
damages are proximately caused by the wrongful
dishonor is a question of fact to be determined in
each case.
3. Apayor bank’s determination of the custom-

er’s account balance onwhich a decision to dishon-
or for insufficiency of available funds is basedmay
be made at any time between the time the item is
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received by the payor bank and the time that the
payor bank returns the item or gives notice in lieu
of return, and no more than one determination
need bemade. If, at the election of the payor bank,
a subsequent balance determination is made for
the purposes of reevaluating the bank’s decision to
dishonor the item, the account balance at the time
is determinative of whether a dishonor for insuffi-
ciency of available funds is wrongful.
[C66, 71, 73, 75, 77, 79, 81, §554.4402]
94 Acts, ch 1167, §108, 122

§554.4403, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4403

554.4403 Customer’s right to stop pay-
ment — burden of proof of loss.
1. A customer or any person authorized to

draw on the account if there is more than one per-
sonmaystoppayment of an itemdrawnon the cus-
tomer’s account or close the account by an order to
the bank describing the item or account with rea-
sonable certainty received at a time and in aman-
ner that affords the banka reasonable opportunity
to act on it before any action by the bank with re-
spect to the item described in section 554.4303. If
the signature of more than one person is required
to draw on an account, any of these persons may
stop payment or close the account.
2. A stop-payment order is effective for six

months, but it lapses after fourteen calendar days
if the original order was oral and was not con-
firmed in writing within that period. A stop-pay-
ment order may be renewed for additional six-
month periods by awriting given to the bankwith-
in a period during which the stop-payment order
is effective.
3. The burden of establishing the fact and

amount of loss resulting from the payment of an
item contrary to a stop-payment order or order to
close an account is on the customer. The loss from
payment of an item contrary to a stop-payment or-
der may include damages for dishonor of subse-
quent items under section 554.4402.
[C31, 35, §9266-d1; C39, §9266.1; C46, 50, 54,

58, 62, §528.62; C66, 71, 73, 75, 77, 79, 81,
§554.4403]
94 Acts, ch 1167, §109, 122
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554.4404 Bank not obligated to pay check
more than six months old.
Abank is under no obligation to a customer hav-

ing a checking account to pay a check, other than
a certified check, which is presentedmore than six
months after its date, but it may charge its cus-
tomer’s account for a payment made thereafter in
good faith.
[C66, 71, 73, 75, 77, 79, 81, §554.4404]

§554.4405, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4405

554.4405 Death or incompetence of cus-
tomer.
1. A payor or collecting bank’s authority to ac-

cept, pay, or collect an item or to account for pro-
ceeds of its collection, if otherwise effective, is not
rendered ineffective by incompetence of a custom-
er of either bank existing at the time the item is is-
sued or its collection is undertaken if the bank
does not know of an adjudication of incompetence.
Neither death nor incompetence of a customer re-
vokes the authority to accept, pay, collect or ac-
count until the bank knows of the fact of death or
of an adjudication of incompetence and has rea-
sonable opportunity to act on it.
2. Even with knowledge, a bank may for ten

days after the date of death pay or certify checks
drawnonor before that date unless ordered to stop
payment by a person claiming an interest in the
account.
[S13, §3060-a76; C24, 27, 31, 35, 39, §9536;C46,

50, 54, 58, 62, §541.76; C66, 71, 73, 75, 77, 79, 81,
§554.4405]
94 Acts, ch 1167, §110, 122

§554.4406, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4406

554.4406 Customer’s duty to discover and
reportunauthorized signatureoralteration.
1. A bank that sends or makes available to a

customer a statement of account showing pay-
ment of items for the account shall either return
or make available to the customer the items paid
or provide information in the statement of account
sufficient to allow the customer reasonably to
identify the items paid. The statement of account
provides sufficient information, if the item is de-
scribed by item number, amount, and date of pay-
ment.
2. If the items are not returned to the custom-

er, the person retaining the items shall either re-
tain the items or, if the items are destroyed, main-
tain the capacity to furnish legible copies of the
items until the expiration of eleven years after re-
ceipt of the items. A customer may request an
item from the bank that paid the item, and that
bankmust provide in a reasonable time either the
item or, if the item has been destroyed or is not
otherwise obtainable, a legible copy of the item.
3. If a bank sends or makes available a state-

ment of account or items pursuant to subsection 1,
the customer must exercise reasonable prompt-
ness in examining the statement or the items to
determine whether any payment was not autho-
rizedbecause of analteration of an itemor because
a purported signature by or on behalf of the cus-
tomer was not authorized. If, based on the state-
ment or items provided, the customer should rea-
sonably have discovered the unauthorized pay-
ment, the customermust promptly notify the bank
of the relevant facts.
4. If the bank proves that the customer failed,

with respect to an item, to comply with the duties
imposed on the customer by subsection 3, the cus-
tomer is precluded from asserting against the
bank:
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a. the customer’s unauthorized signature or
any alteration on the item, if the bank also proves
that it suffered a loss by reason of the failure; and
b. the customer’s unauthorized signature or

alteration by the same wrongdoer on any other
item paid in good faith by the bank if the payment
wasmade before the bank received notice from the
customer of the unauthorized signature or alter-
ation and after the customer had been afforded a
reasonable period of time, not exceeding sixty
days, inwhich to examine the item or statement of
account and notify the bank.
5. If subsection 4 applies and the customer

proves that the bank failed to exercise ordinary
care in paying the item and that the failure sub-
stantially contributed to loss, the loss is allocated
between the customer precluded and the bank as-
serting the preclusion according to the extent to
which the failure of the customer to comply with
subsection 3 and the failure of the bank to exercise
ordinary care contributed to the loss. If the cus-
tomer proves that the bank did not pay the item in
good faith, the preclusion under subsection 4 does
not apply.
6. Without regard to care or lack of care of ei-

ther the customer or the bank, a customer who
does not within one year after the statement or
items are made available to the customer (subsec-
tion 1) discover and report the customer’s unau-
thorized signature on or any alteration on the item
is precluded from asserting against the bank the
unauthorized signature or alteration. If there is a
preclusion under this subsection, the payor bank
may not recover for breach of warranty under sec-
tion 554.4208 with respect to the unauthorized
signature or alteration to which the preclusion ap-
plies.
[C66, 71, 73, 75, 77, 79, 81, §554.4406]
94 Acts, ch 1167, §111, 122
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554.4407 Payor bank’s right to subroga-
tion on improper payment.
If a payor bank has paid an item over the order

of the drawer or maker to stop payment, or after
anaccounthas been closed, or otherwise under cir-
cumstances giving a basis for objection by the
drawer or maker, to prevent unjust enrichment
and only to the extent necessary to prevent loss to
the bank by reason of its payment of the item, the
payor bank is subrogated to the rights
a. of any holder in due course on the item

against the drawer or maker;
b. of the payee or any other holder of the item

against the drawer or maker either on the item or
under the transaction out of which the item arose;
and
c. of the drawer or maker against the payee or

any other holder of the item with respect to the
transaction out of which the item arose.
[C66, 71, 73, 75, 77, 79, 81, §554.4407]
94 Acts, ch 1167, §112, 122

§554.4501, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4501

PART 5

COLLECTION OF DOCUMENTARY DRAFTS

§554.4501, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4501

554.4501 Handling of documentary
drafts—duty to send for presentment and to
notify customer of dishonor.
A bank that takes a documentary draft for

collection shall present or send the draft and ac-
companying documents for presentment and,
upon learning that the draft has not been paid or
accepted in due course, shall seasonably notify its
customer of the fact even though it may have dis-
counted or bought the draft or extended credit
available for withdrawal as of right.
[C66, 71, 73, 75, 77, 79, 81, §554.4501]
94 Acts, ch 1167, §113, 122

§554.4502, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4502

554.4502 Presentment of “on arrival”
drafts.
If a draft or the relevant instructions require

presentment “on arrival”, “when goods arrive” or
the like, the collecting bank need not present until
in its judgment a reasonable time for arrival of the
goods has expired. Refusal to pay or accept be-
cause the goods have not arrived is not dishonor;
the bank must notify its transferor of the refusal
but need not present the draft again until it is
instructed to do so or learns of the arrival of the
goods.
[C66, 71, 73, 75, 77, 79, 81, §554.4502]
94 Acts, ch 1167, §114, 122

§554.4503, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4503

554.4503 Responsibility of presenting
bank for documents and goods — report of
reasons for dishonor — referee in case of
need.
Unless otherwise instructed and except as pro-

vided inArticle 5, a bank presenting a documenta-
ry draft:
a. must deliver the documents to the drawee

onacceptance of the draft if it is payablemore than
three days after presentment; otherwise, only on
payment; and
b. upon dishonor, either in the case of present-

ment for acceptance or presentment for payment,
may seek and follow instructions from any referee
in case of needdesignated in the draft or, if the pre-
senting bank does not choose to utilize the refer-
ee’s services, it must use diligence and good faith
to ascertain the reason for dishonor, must notify
its transferor of the dishonor and of the results of
its effort to ascertain the reasons therefor, and
must request instructions.
However, the presenting bank is under no ob-

ligation with respect to goods represented by the
documents except to follow any reasonable in-
structions seasonably received; it has a right to re-
imbursement for any expense incurred in follow-
ing instructions and to prepayment of or indemni-
ty for those expenses.
[S13, §3060-a131, 3138-b40; C24, 27, 31, 35, 39,
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§8285, 9592;C46, 50, 54, 58, 62, §487.41, 541.132;
C66, 71, 73, 75, 77, 79, 81, §554.4503]
94 Acts, ch 1167, §115, 122

§554.4504, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.4504

554.4504 Privilege of presenting bank to
deal with goods — security interest for ex-
penses.
1. A presenting bank that, following the dis-

honor of a documentary draft, has seasonably re-
quested instructions but does not receive them
within a reasonable time may store, sell, or other-
wise deal with the goods in any reasonable man-
ner.
2. For its reasonable expenses incurred by ac-

tion under subsection 1 the presenting bank has a
lien upon the goods or their proceeds, which may
be foreclosed in the same manner as an unpaid
seller’s lien.
[C66, 71, 73, 75, 77, 79, 81, §554.4504]
94 Acts, ch 1167, §116, 122

§554.5101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.5101

ARTICLE 4A

FUNDS TRANSFERS

Article on Funds Transfers codified as Article 12;
92 Acts, ch 1146, §1 – 38

ARTICLE 5

LETTERS OF CREDIT

§554.5101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.5101

554.5101 Short title.
This Article shall be known and may be cited as

Uniform Commercial Code — Letters of Credit.
[C66, 71, 73, 75, 77, 79, 81, §554.5101]

§554.5102, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.5102

554.5102 Definitions.
1. In this Article unless the context otherwise

requires:
a. “Adviser” means a person who, at the re-

quest of the issuer, a confirmer, or another adviser,
notifies or requests another adviser to notify the
beneficiary that a letter of credit has been issued,
confirmed, or amended.
b. “Applicant” means a person at whose re-

quest or for whose account a letter of credit is is-
sued. The term includes a personwho requests an
issuer to issue a letter of credit on behalf of anoth-
er if the personmaking the request undertakes an
obligation to reimburse the issuer.
c. “Beneficiary”means a personwho under the

terms of a letter of credit is entitled to have its
complying presentation honored. The term in-
cludes a person towhomdrawing rights have been
transferred under a transferable letter of credit.
d. “Confirmer” means a nominated person

who undertakes, at the request or with the con-
sent of the issuer, to honor a presentation under a
letter of credit issued by another.

e. “Dishonor” of a letter of credit means failure
timely to honor or to take an interim action, such
as acceptance of a draft, that may be required by
the letter of credit.
f. “Document”means a draft or other demand,

document of title, investment security, certificate,
invoice, or other record, statement, or representa-
tion of fact, law, right, or opinion (i) which is pre-
sented in a written or other medium permitted by
the letter of credit or, unless prohibited by the let-
ter of credit, by the standard practice referred to
in section 554.5108, subsection 5, and (ii) which is
capable of being examined for compliancewith the
termsand conditions of the letter of credit. Adocu-
ment may not be oral.
g. “Good faith” means honesty in fact in the

conduct or transaction concerned.
h. “Honor” of a letter of credit means perfor-

mance of the issuer’s undertaking in the letter of
credit to pay or deliver an item of value. Unless
the letter of credit otherwise provides, “honor” oc-
curs
(1) upon payment,
(2) if the letter of credit provides for accep-

tance, upon acceptance of a draft and, at maturity,
its payment, or
(3) if the letter of credit provides for incurring

a deferred obligation, upon incurring the obliga-
tion and, at maturity, its performance.
i. “Issuer” means a bank or other person that

issues a letter of credit, but does not include an in-
dividual who makes an engagement for personal,
family, or household purposes.
j. “Letter of credit”means a definite undertak-

ing that satisfies the requirements of section
554.5104 by an issuer to a beneficiary at the re-
quest or for the account of an applicant or, in the
case of a financial institution, to itself or for its
own account, to honor a documentary presenta-
tion by payment or delivery of an item of value.
k. “Nominated person” means a person whom

the issuer (i) designates or authorizes to pay, ac-
cept, negotiate, or otherwise give value under a
letter of credit and (ii) undertakes by agreement or
custom and practice to reimburse.
l. “Presentation”meansdelivery of a document

to an issuer or nominated person for honor or giv-
ing of value under a letter of credit.
m. “Presenter” means a person making a pre-

sentation as or on behalf of a beneficiary or nomi-
nated person.
n. “Record” means information that is in-

scribed on a tangible medium, or that is stored in
anelectronic or othermediumand is retrievable in
perceivable form.
o. “Successor of a beneficiary”means a person

who succeeds to substantially all of the rights of a
beneficiary by operation of law, including a corpo-
ration with or into which the beneficiary has been
merged or consolidated, an administrator, execu-
tor, personal representative, trustee in bankrupt-
cy, debtor in possession, liquidator, and receiver.
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2. Definitions in otherArticles applying to this
Article and the sections in which they appear are:
“Accept” or “Acceptance” Section 554.3409
“Value” Sections 554.3303,

554.4211
3. Article 1 contains certain additional general

definitions and principles of construction and in-
terpretation applicable throughout this Article.
[C66, 71, 73, 75, 77, 79, 81, §554.5102]
96 Acts, ch 1026, §1, 28
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554.5103 Scope.
1. This Article applies to letters of credit and

to certain rights and obligations arising out of
transactions involving letters of credit.
2. The statement of a rule in this Article does

not by itself require, imply, or negate application
of the same or a different rule to a situation not
provided for, or to apersonnot specified, in thisAr-
ticle.
3. With the exception of this subsection, sub-

sections 1 and 4, section 554.5102, subsection 1,
paragraphs “i” and “j”, section 554.5106, subsec-
tion 4, and section 554.5114, subsection 4, and ex-
cept to the extent prohibited in section 554.1102,
subsection 3, and section 554.5117, subsection 4,
the effect of this Article may be varied by agree-
ment or by a provision stated or incorporated by
reference in an undertaking. A term in an agree-
ment or undertaking generally excusing liability
or generally limiting remedies for failure to per-
form obligations is not sufficient to vary obliga-
tions prescribed by this Article.
4. Rights and obligations of an issuer to a

beneficiary or a nominated person under a letter
of credit are independent of the existence, perfor-
mance, or nonperformance of a contract or ar-
rangement out of which the letter of credit arises
or which underlies it, including contracts or ar-
rangements between the issuer and the applicant
and between the applicant and the beneficiary.
[C66, 71, 73, 75, 77, 79, 81, §554.5103]
94 Acts, ch 1167, §117, 122; 96 Acts, ch 1026, §2,

28
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554.5104 Formal requirements.
A letter of credit, confirmation, advice, transfer,

amendment, or cancellation may be issued in any
form that is a record and is authenticated (i) by a
signature or (ii) in accordance with the agreement
of the parties or the standard practice referred to
in section 554.5108, subsection 5.
[C66, 71, 73, 75, 77, 79, 81, §554.5104]
96 Acts, ch 1026, §3, 28

§554.5105, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.5105

554.5105 Consideration.
Consideration is not required to issue, amend,

transfer, or cancel a letter of credit, advice, or con-
firmation.
[C66, 71, 73, 75, 77, 79, 81, §554.5105]
96 Acts, ch 1026, §4, 28

554.5106 Issuance, amendment, cancella-
tion, and duration.
1. A letter of credit is issued and becomes en-

forceable according to its terms against the issuer
when the issuer sends or otherwise transmits it to
the person requested to advise or to the beneficia-
ry. A letter of credit is revocable only if it so pro-
vides.
2. After a letter of credit is issued, rights and

obligations of a beneficiary, applicant, confirmer,
and issuer are not affected by an amendment or
cancellation to which that person has not consent-
ed except to the extent the letter of credit provides
that it is revocable or that the issuer may amend
or cancel the letter of credit without that consent.
3. If there is no stated expiration date or other

provision that determines its duration, a letter of
credit expires one year after its stated date of is-
suance or, if none is stated, after the date onwhich
it is issued.
4. A letter of credit that states that it is perpet-

ual expires five years after its stated date of is-
suance or, if none is stated, after the date onwhich
it is issued.
[C66, 71, 73, 75, 77, 79, 81, §554.5106]
96 Acts, ch 1026, §5, 28
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554.5107 Confirmer, nominated person,
and adviser.
1. A confirmer is directly obligated on a letter

of credit and has the rights and obligations of an
issuer to the extent of its confirmation. The con-
firmer also has rights against and obligations to
the issuer as if the issuer were an applicant and
the confirmer had issued the letter of credit at the
request and for the account of the issuer.
2. A nominated person who is not a confirmer

is not obligated to honor or otherwise give value
for a presentation.
3. A person requested to advise may decline to

act as an adviser. An adviser that is not a confirm-
er is not obligated to honor or give value for a pre-
sentation. An adviser undertakes to the issuer
and to the beneficiary accurately to advise the
terms of the letter of credit, confirmation, amend-
ment, or advice receivedby that person andunder-
takes to the beneficiary to check the apparent au-
thenticity of the request to advise. Even if the ad-
vice is inaccurate, the letter of credit, confirma-
tion, or amendment is enforceable as issued.
4. A person who notifies a transferee benefi-

ciary of the terms of a letter of credit, confirma-
tion, amendment, or advice has the rights and ob-
ligations of an adviser under subsection 3. The
terms in the notice to the transferee beneficiary
may differ from the terms in any notice to the
transferor beneficiary to the extent permitted by
the letter of credit, confirmation, amendment, or
advice received by the person who so notifies.
[C66, 71, 73, 75, 77, 79, 81, §554.5107]
96 Acts, ch 1026, §6, 28
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554.5108 Issuer’s rights and obligations.
1. Except as otherwise provided in section

554.5109, an issuer shall honor a presentation
that, as determined by the standard practice re-
ferred to in subsection 5, appears on its face strict-
ly to comply with the terms and conditions of the
letter of credit. Except as otherwise provided in
section 554.5113 and unless otherwise agreed
with the applicant, an issuer shall dishonor a pre-
sentation that does not appear so to comply.
2. An issuer has a reasonable time after pre-

sentation, but not beyond the end of the seventh
business day of the issuer after the day of its re-
ceipt of documents:
a. to honor,
b. if the letter of credit provides for honor to be

completed more than seven business days after
presentation, to accept a draft or incur a deferred
obligation, or
c. to give notice to the presenter of discrepan-

cies in the presentation.
3. Except as otherwise provided in subsection

4, an issuer is precluded from asserting as a basis
for dishonor any discrepancy if timely notice is not
given, or any discrepancy not stated in the notice
if timely notice is given.
4. Failure to give the notice specified in sub-

section 2 or to mention fraud, forgery, or expira-
tion in the notice does not preclude the issuer from
asserting as a basis for dishonor fraud or forgery
as described in section 554.5109, subsection 1, or
expiration of the letter of credit before presenta-
tion.
5. An issuer shall observe standard practice of

financial institutions that regularly issue letters
of credit. Determinationof the issuer’s observance
of the standard practice is a matter of interpreta-
tion for the court. The court shall offer the parties
a reasonable opportunity to present evidence of
the standard practice.
6. An issuer is not responsible for:
a. the performance or nonperformance of the

underlying contract, arrangement, or transaction,
b. an act or omission of others, or
c. observance or knowledge of the usage of a

particular trade other than the standard practice
referred to in subsection 5.
7. If an undertaking constituting a letter of

credit under section 554.5102, subsection 1, para-
graph “j”, contains nondocumentary conditions,
an issuer shall disregard the nondocumentary
conditions and treat them as if they were not
stated.
8. An issuer that has dishonored a presenta-

tion shall return the documents or hold them at
the disposal of, and send advice to that effect to,
the presenter.
9. An issuer that has honored a presentation

as permitted or required by this Article:
a. is entitled to be reimbursed by the applicant

in immediately available funds not later than the

date of its payment of funds;
b. takes the documents free of claims of the

beneficiary or presenter;
c. is precluded from asserting a right of re-

course on a draft under sections 554.3414 and
554.3415;
d. except as otherwise provided in sections

554.5110 and 554.5117, is precluded from restitu-
tion ofmoney paid or other value given bymistake
to the extent the mistake concerns discrepancies
in the documents or tender which are apparent on
the face of the presentation; and
e. is discharged to the extent of its perfor-

mance under the letter of credit unless the issuer
honored a presentation in which a required signa-
ture of a beneficiary was forged.
[C66, 71, 73, 75, 77, 79, 81, §554.5108]
96 Acts, ch 1026, §7, 28
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554.5109 Fraud and forgery.
1. If a presentation ismade that appears on its

face strictly to comply with the terms and condi-
tions of the letter of credit, but a required docu-
ment is forged or materially fraudulent, or honor
of the presentation would facilitate a material
fraud by the beneficiary on the issuer or applicant:
a. the issuer shall honor the presentation, if

honor is demanded by (i) a nominated person who
has given value in good faith andwithout notice of
forgery or material fraud, (ii) a confirmer who has
honored its confirmation in good faith, (iii) a hold-
er in due course of a draft drawn under the letter
of credit which was taken after acceptance by the
issuer or nominated person, or (iv) an assignee of
the issuer’s or nominated person’s deferred obliga-
tion that was taken for value andwithout notice of
forgery or material fraud after the obligation was
incurred by the issuer or nominated person; and
b. the issuer, acting in good faith,mayhonor or

dishonor the presentation in any other case.
2. If an applicant claims that a required docu-

ment is forged or materially fraudulent or that
honor of the presentation would facilitate a mate-
rial fraud by the beneficiary on the issuer or appli-
cant, a court of competent jurisdictionmay tempo-
rarily or permanently enjoin the issuer from hon-
oring a presentation or grant similar relief against
the issuer or other persons only if the court finds
that:
a. the relief is not prohibited under the law ap-

plicable to an accepted draft or deferred obligation
incurred by the issuer;
b. a beneficiary, issuer, or nominated person

who may be adversely affected is adequately pro-
tected against loss that it may suffer because the
relief is granted;
c. all of the conditions to entitle a person to the

relief under the law of this state have been met;
and
d. on the basis of the information submitted to

the court, the applicant is more likely than not to
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succeed under its claim of forgery or material
fraud and the person demanding honor does not
qualify for protection under subsection 1, para-
graph “a”.
[C66, 71, 73, 75, 77, 79, 81, §554.5109]
96 Acts, ch 1026, §8, 28
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554.5110 Warranties.
1. If its presentation is honored, the beneficia-

ry warrants:
a. to the issuer, any other person to whom pre-

sentation is made, and the applicant that there is
no fraud or forgery of the kind described in section
554.5109, subsection 1; and
b. to the applicant that the drawing does not

violate any agreement between the applicant and
beneficiary or any other agreement intended by
them to be augmented by the letter of credit.
2. The warranties in subsection 1 are in addi-

tion to warranties arising under Articles 3, 4, 7,
and 8 because of the presentation or transfer of
documents covered by any of those Articles.
[C66, 71, 73, 75, 77, 79, 81, §554.5110]
96 Acts, ch 1026, §9, 28
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554.5111 Remedies.
1. If an issuer wrongfully dishonors or repudi-

ates its obligation to pay money under a letter of
credit before presentation, the beneficiary, succes-
sor, or nominated person presenting on its own be-
half may recover from the issuer the amount that
is the subject of the dishonor or repudiation. If the
issuer’s obligation under the letter of credit is not
for the payment ofmoney, the claimantmayobtain
specific performance or, at the claimant’s election,
recover an amount equal to the value of perfor-
mance from the issuer. In either case, the claim-
ant may also recover incidental but not conse-
quential damages. The claimant is not obligated
to take action to avoid damages that might be due
from the issuer under this subsection. If, although
not obligated to do so, the claimant avoids dam-
ages, the claimant’s recovery from the issuermust
be reduced by the amount of damages avoided.
The issuer has the burden of proving the amount
of damages avoided. In the case of repudiation the
claimant need not present any document.
2. If an issuer wrongfully dishonors a draft or

demand presented under a letter of credit or hon-
ors a draft or demand in breach of its obligation to
the applicant, the applicant may recover damages
resulting from the breach, including incidental
but not consequential damages, less any amount
saved as a result of the breach.
3. If an adviser or nominated person other

than a confirmer breaches an obligation under
this Article or an issuer breaches an obligation not
covered in subsection 1 or 2, a person to whom the
obligation is owedmay recover damages resulting
from the breach, including incidental but not con-
sequential damages, less any amount saved as a

result of the breach. To the extent of the confirma-
tion, a confirmer has the liability of an issuer spec-
ified in this subsection and subsections 1 and 2.
4. An issuer, nominated person, or adviser

who is found liable under subsection 1, 2, or 3 shall
pay interest on the amount owed thereunder from
the date of wrongful dishonor or other appropriate
date.
5. Reasonable attorney’s fees and other ex-

penses of litigation must be awarded to the pre-
vailing party in an action in which a remedy is
sought under this Article.
6. Damages that would otherwise be payable

by a party for breach of an obligation under this
Article may be liquidated by agreement or under-
taking, but only in an amount or by a formula that
is reasonable in light of the harm anticipated.
[C66, 71, 73, 75, 77, 79, 81, §554.5111]
96 Acts, ch 1026, §10, 28
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554.5112 Transfer of letter of credit.
1. Except as otherwise provided in section

554.5113, unless a letter of credit provides that it
is transferable, the right of a beneficiary to draw
or otherwise demand performance under a letter
of credit may not be transferred.
2. Even if a letter of credit provides that it is

transferable, the issuermay refuse to recognize or
carry out a transfer if:
a. the transfer would violate applicable law; or
b. the transferor or transferee has failed to

comply with any requirement stated in the letter
of credit or any other requirement relating to
transfer imposed by the issuer which is within the
standard practice referred to in section 554.5108,
subsection 5, or is otherwise reasonable under the
circumstances.
[C66, 71, 73, 75, 77, 79, 81, §554.5112]
96 Acts, ch 1026, §11, 28
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554.5113 Transfer by operation of law.
1. A successor of a beneficiary may consent to

amendments, signandpresentdocuments, and re-
ceive payment or other items of value in the name
of the beneficiary without disclosing its status as
a successor.
2. A successor of a beneficiary may consent to

amendments, signandpresentdocuments, and re-
ceive payment or other items of value in its own
name as the disclosed successor of the beneficiary.
Except as otherwise provided in subsection 5, an
issuer shall recognize a disclosed successor of a
beneficiary as beneficiary in full substitution for
its predecessor upon compliance with the require-
ments for recognition by the issuer of a transfer of
drawing rights by operation of law under the stan-
dard practice referred to in section 554.5108, sub-
section 5, or, in the absence of such a practice, com-
pliance with other reasonable procedures suffi-
cient to protect the issuer.
3. An issuer is not obliged to determinewheth-

er a purported successor is a successor of a benefi-
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ciary or whether the signature of a purported suc-
cessor is genuine or authorized.
4. Honor of a purported successor’s apparently

complying presentation under subsection 1 or 2
has the consequences specified in section
554.5108, subsection 9, even if the purported suc-
cessor is not the successor of a beneficiary. Docu-
ments signed in the name of the beneficiary or of
a disclosed successor by a person who is neither
the beneficiary nor the successor of the beneficiary
are forged documents for the purposes of section
554.5109.
5. An issuer whose rights of reimbursement

are not covered by subsection 4 or substantially
similar law and any confirmer or nominated per-
sonmay decline to recognize a presentation under
subsection 2.
6. A beneficiary whose name is changed after

the issuance of a letter of credit has the same
rights andobligations as a successor of a beneficia-
ry under this section.
[C66, 71, 73, 75, 77, 79, 81, §554.5113]
96 Acts, ch 1026, §12, 28
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554.5114 Assignment of proceeds.
1. In this section, “proceeds of a letter of credit”

means the cash, check, accepted draft, or other
item of value paid or delivered upon honor or giv-
ing of value by the issuer or any nominated person
under the letter of credit. The term does not in-
clude a beneficiary’s drawing rights or documents
presented by the beneficiary.
2. A beneficiary may assign its right to part or

all of the proceeds of a letter of credit. The benefi-
ciary may do so before presentation as a present
assignment of its right to receive proceeds contin-
gent upon its compliance with the terms and con-
ditions of the letter of credit.
3. An issuer or nominated person need not rec-

ognize an assignment of proceeds of a letter of
credit until it consents to the assignment.
4. An issuer or nominated person has no ob-

ligation to give or withhold its consent to an as-
signment of proceeds of a letter of credit, but con-
sent may not be unreasonably withheld if the as-
signee possesses and exhibits the letter of credit
and presentation of the letter of credit is a condi-
tion to honor.
5. Rights of a transferee beneficiary or nomi-

nated person are independent of the beneficiary’s
assignment of the proceeds of a letter of credit and
are superior to the assignee’s right to the proceeds.
6. Neither the rights recognizedby this section

between an assignee and an issuer, transferee
beneficiary, or nominated person nor the issuer’s
or nominated person’s payment of proceeds to an
assignee or a third person affect the rights be-
tween the assignee and any person other than the
issuer, transferee beneficiary, or nominated per-
son. Themode of creating and perfecting a securi-
ty interest in or granting an assignment of a bene-

ficiary’s rights to proceeds is governed by Article
9 or other law. Against persons other than the is-
suer, transferee beneficiary, or nominated person,
the rights and obligations arising upon the cre-
ation of a security interest or other assignment of
a beneficiary’s right to proceeds and its perfection
are governed by Article 9 or other law.
[C66, 71, 73, 75, 77, 79, 81, §554.5114]
89 Acts, ch 113, §55; 96 Acts, ch 1026, §13, 28
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554.5115 Statute of limitations.
An action to enforce a right or obligation arising

under this Article must be commenced within one
year after the expiration date of the relevant letter
of credit or one year after the cause of action ac-
crues,whichever occurs later. A cause of action ac-
crueswhen the breach occurs, regardless of the ag-
grieved party’s lack of knowledge of the breach.
[C66, 71, 73, 75, 77, 79, 81, §554.5115]
96 Acts, ch 1026, §14, 28
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554.5116 Choice of law and forum.
1. The liability of an issuer, nominated person,

or adviser for action or omission is governed by the
law of the jurisdiction chosen by an agreement in
the form of a record signed or otherwise authenti-
cated by the affected parties in the manner pro-
vided in section 554.5104 or by a provision in the
person’s letter of credit, confirmation, or other un-
dertaking. The jurisdiction whose law is chosen
need not bear any relation to the transaction.
2. Unless subsection 1 applies, the liability of

an issuer, nominated person, or adviser for action
or omission is governed by the law of the jurisdic-
tion in which the person is located. The person is
considered to be located at the address indicated
in the person’s undertaking. If more than one ad-
dress is indicated, the person is considered to be lo-
cated at the address from which the person’s un-
dertaking was issued. For the purpose of jurisdic-
tion, choice of law, and recognition of interbranch
letters of credit, but not enforcement of a judg-
ment, all branches of a bank are considered sepa-
rate juridical entities and a bank is considered to
be located at the place where its relevant branch
is considered to be located under this subsection.
3. Except as otherwise provided in this subsec-

tion, the liability of an issuer, nominated person,
or adviser is governed by any rules of custom or
practice, such as the uniformcustoms andpractice
for documentary credits, to which the letter of
credit, confirmation, or other undertaking is ex-
pressly made subject. If (i) this Article would gov-
ern the liability of an issuer, nominated person, or
adviser under subsection 1 or 2, (ii) the relevant
undertaking incorporates rules of custom or prac-
tice, and (iii) there is conflict between this Article
and those rules as applied to that undertaking,
those rules govern except to the extent of any con-
flict with the nonvariable provisions specified in
section 554.5103, subsection 3.
4. If there is conflict between this Article and
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Article 3, 4, 9, or 12, this Article governs.
5. The forum for settling disputes arising out

of an undertaking within this Article may be cho-
sen in themanner andwith the binding effect that
governing law may be chosen in accordance with
subsection 1.
[C66, 71, 73, 75, 77, 79, 81, §554.5116]
96 Acts, ch 1026, §15, 28; 97 Acts, ch 23, §69
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554.5117 Subrogation of issuer, appli-
cant, and nominated person.
1. An issuer that honors a beneficiary’s pre-

sentation is subrogated to the rights of the benefi-
ciary to the same extent as if the issuer were a sec-
ondary obligor of the underlying obligation owed
to the beneficiary and of the applicant to the same
extent as if the issuer were the secondary obligor
of the underlying obligation owed to the applicant.
2. An applicant that reimburses an issuer is

subrogated to the rights of the issuer against any
beneficiary, presenter, or nominated person to the
same extent as if the applicantwere the secondary
obligor of the obligations owed to the issuer and
has the rights of subrogation of the issuer to the
rights of the beneficiary stated in subsection 1.
3. A nominated personwho pays or gives value

against a draft or demandpresentedunder a letter
of credit is subrogated to the rights of:
a. the issuer against the applicant to the same

extent as if the nominated person were a secon-
dary obligor of the obligation owed to the issuer by
the applicant;
b. the beneficiary to the same extent as if the

nominated person were a secondary obligor of the
underlying obligation owed to the beneficiary; and
c. the applicant to the same extent as if the

nominated person were a secondary obligor of the
underlying obligation owed to the applicant.
4. Notwithstanding any agreement or term to

the contrary, the rights of subrogation stated in
subsections 1 and 2 do not arise until the issuer
honors the letter of credit or otherwise pays and
the rights in subsection 3 do not arise until the
nominated person pays or otherwise gives value.
Until then, the issuer, nominated person, and the
applicant do not derive under this section present
or prospective rights forming the basis of a claim,
defense, or excuse.
[C66, 71, 73, 75, 77, 79, 81, §554.5117]
96 Acts, ch 1026, §16, 28
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554.5118 Security interest of issuer or
nominated person.
1. An issuer or nominated person has a securi-

ty interest in a document presented under a letter
of credit to the extent that the issuer or nominated
person honors or gives value for the presentation.
2. So long as and to the extent that an issuer

or nominated person has not been reimbursed or
has not otherwise recovered the value given with
respect to a security interest in a document under

subsection 1, the security interest continues and
is subject to Article 9, but:
a. a security agreement is not necessary to

make the security interest enforceable under sec-
tion 554.9203, subsection 2, paragraph “c”;
b. if the document is presented in a medium

other thanawritten or other tangiblemedium, the
security interest is perfected; and
c. if the document is presented in a written or

other tangiblemedium and is not a certificated se-
curity, chattel paper, a document of title, an in-
strument, or a letter of credit, the security interest
is perfected and has priority over a conflicting se-
curity interest in the document so long as the debt-
or does not have possession of the document.
2000 Acts, ch 1149, §147, 187
Section is effective July 1, 2001; 2000 Acts, ch 1149, §187
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ARTICLE 6

BULK TRANSFERS

Article repealed effective January 1, 1995,
by 94 Acts, ch 1121, §17, 18;

see chapter 684

ARTICLE 7

WAREHOUSE RECEIPTS, BILLS OF LADING,

AND OTHER DOCUMENTS OF TITLE

PART 1

GENERAL

§554.7101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7101

554.7101 Short title.
This Article shall be known and may be cited as

Uniform Commercial Code —Documents of Title.
[S13, §3138-b56; C24, 27, 31, 35, 39, §8299;C46,

50, 54, 58, 62, §487.55; C66, 71, 73, 75, 77, 79, 81,
§554.7101]
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554.7102 Definitions and index of defini-
tions.
1. In this Article, unless the context otherwise

requires:
a. “Bailee” means the person who by a ware-

house receipt, bill of lading or other document of
title acknowledges possession of goods and con-
tracts to deliver them.
b. “Consignee” means the person named in a

bill towhomor towhose order the bill promises de-
livery.
c. “Consignor” means the person named in a

bill as the person from whom the goods have been
received for shipment.
d. “Delivery order” means a written order to

deliver goods directed to a warehouse operator,
carrier or other person who in the ordinary course
of business issues warehouse receipts or bills of
lading.
e. “Document” means document of title as de-

fined in the general definitions inArticle 1 (section
554.1201).
f. “Goods” means all things which are treated
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asmovable for the purposes of a contract of storage
or transportation.
g. “Issuer” means a bailee who issues a docu-

ment except that in relation to an unaccepted de-
livery order it means the person who orders the
possessor of goods to deliver. Issuer includes any
person for whom an agent or employee purports to
act in issuing a document if the agent or employee
has real or apparent authority to issue documents,
notwithstanding that the issuer received no goods
or that the goods were misdescribed or that in any
other respect the agent or employee violated that
agent’s or employee’s instructions.
h. “Warehouse operator” is a person engaged in

the business of storing goods for hire.
2. Other definitions applying to this Article or

to specified Parts thereof, and the sections in
which they appear are:
“Duly negotiate” Section 554.7501
“Person entitled under

the document” Section 554.7403(4)
3. Definitions in otherArticles applying to this

Article and the sections in which they appear are:
“Contract for sale” Section 554.2106
“Overseas” Section 554.2323
“Receipt” of goods Section 554.2103
4. In addition Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.
[R60, §1903; C73, §2180; C97, §3132; S13,

§3138-a58, -b52; C24, 27, 31, 35, 39, §8297, 9718,
10005, 10325;C46, 50, 54, 58, 62, §487.54, 542.58,
554.77, 575.1; C66, 71, 73, 75, 77, 79, 81,
§554.7102]
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554.7103 Relation of Article to treaty,
statute, tariff, classification or regulation.
To the extent that any treaty or statute of the

United States, regulatory statute of this state or
tariff, classification or regulation filed or issued
pursuant thereto is applicable, the provisions of
this Article are subject thereto.
[C66, 71, 73, 75, 77, 79, 81, §554.7103]
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554.7104 Negotiable and nonnegotiable
warehouse receipt, bill of lading or other
document of title.
1. A warehouse receipt, bill of lading or other

document of title is negotiable
a. if by its terms the goods are to be delivered

to bearer or to the order of a named person; or
b. where recognized in overseas trade, if it

runs to a named person or assigns.
2. Any other document is nonnegotiable. A bill

of lading in which it is stated that the goods are
consigned to a named person is not made negotia-
ble by aprovision that the goods are to be delivered
only against a written order signed by the same or
another named person.
[S13, §3138-a2 – a5, -a7, -b1 – b4, -b7, -b8, -b52;

C24, 27, 31, 35, 39, §8246 – 8249, 8253, 8254,

8297, 9662 – 9665, 9667, 9956, 9959, 10005;C46,
50, 54, 58, 62, §487.2 – 487.5, 487.8, 487.9, 487.54,
542.2 – 542.5, 542.7, 554.28, 554.31, 554.77; C66,
71, 73, 75, 77, 79, 81, §554.7104]
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554.7105 Construction against negative
implication.
The omission from either Part 2 or Part 3 of this

Article of a provision corresponding to a provision
made in the other Part does not imply that a corre-
sponding rule of law is not applicable.
[C66, 71, 73, 75, 77, 79, 81, §554.7105]
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PART 2

WAREHOUSE RECEIPTS: SPECIAL PROVISIONS

§554.7201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7201

554.7201 Who may issue a warehouse re-
ceipt — storage under government bond.
1. A warehouse receipt may be issued by any

warehouse operator.
2. Where goods including distilled spirits and

agricultural commodities are stored under a stat-
ute requiring a bond against withdrawal or a li-
cense for the issuance of receipts in the nature of
warehouse receipts, a receipt issued for the goods
has like effect as a warehouse receipt even though
issued by a person who is the owner of the goods
and is not a warehouse operator.
[S13, §3138-a1; C24, 27, 31, §9661, 9740; C35,

§9661, 9751-g23;C39, §9661, 9751.23;C46, 50, 54,
58, 62, §542.1, 543.20; C66, 71, 73, 75, 77, 79, 81,
§554.7201]
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554.7202 Form of warehouse receipt —
essential terms — optional terms.
1. A warehouse receipt need not be in any par-

ticular form.
2. Unless a warehouse receipt embodies with-

in its written or printed terms each of the follow-
ing, the warehouse operator is liable for damages
caused by the omission to a person injured there-
by:
a. the location of the warehouse where the

goods are stored;
b. the date of issue of the receipt;
c. the consecutive number of the receipt;
d. a statementwhether the goods receivedwill

be delivered to the bearer, to a specified person, or
to a specified person or that person’s order;
e. the rate of storage andhandling charges, ex-

cept that where goods are stored under a field
warehousing arrangement a statement of that
fact is sufficient on a nonnegotiable receipt;
f. a description of the goods or of the packages

containing them;
g. the signature of the warehouse operator,

which may be made by the warehouse operator’s
authorized agent;
h. if the receipt is issued for goods of which the

warehouse operator is owner, either solely or joint-
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ly or in common with others, the fact of such own-
ership; and
i. a statement of the amount of advancesmade

and of liabilities incurred forwhich thewarehouse
operator claims a lien or security interest (section
554.7209). If the precise amount of such advances
made or of such liabilities incurred is, at the time
of the issue of the receipt, unknown to the ware-
house operator or to the warehouse operator’s
agentwho issues it, a statement of the fact that ad-
vances have been made or liabilities incurred and
the purpose thereof is sufficient.
3. A warehouse operator may insert in the re-

ceipt any other termswhichare not contrary to the
provisions of this chapter and do not impair the
warehouse operator’s obligation of delivery (sec-
tion 554.7403) or duty of care (section 554.7204).
Any contrary provisions shall be ineffective.
[S13, §3138-a2, -a7; C24, 27, 31, 35, §975-g19;

C39, §9662, 9667, 9751.19; C46, 50, 54, 58, 62,
§542.2, 542.7, 543.21; C66, 71, 73, 75, 77, 79, 81,
§554.7202]

§554.7203, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7203

554.7203 Liability for nonreceipt or mis-
description.
A party to or purchaser for value in good faith of

a document of title other than a bill of lading rely-
ing in either case upon the description therein of
the goods may recover from the issuer damages
caused by the nonreceipt or misdescription of the
goods, except to the extent that the document con-
spicuously indicates that the issuer does not know
whether any part or all of the goods in factwere re-
ceived or conform to the description, as where the
description is in terms of marks or labels or kind,
quantity or condition, or the receipt or description
is qualified by “contents, condition and quality un-
known”, “said to contain” or the like, if such indica-
tion be true, or the party or purchaser otherwise
has notice.
[S13, §3138-a20; C24, 27, 31, 35, 39, §9680;C46,

50, 54, 58, 62, §542.20; C66, 71, 73, 75, 77, 79, 81,
§554.7203]
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554.7204 Duty of care— contractual limi-
tation of warehouse operator’s liability.
1. A warehouse operator is liable for damages

for loss of or injury to the goods caused by the
warehouse operator’s failure to exercise such care
in regard to them as a reasonably careful person
would exercise under like circumstances but un-
less otherwise agreed the warehouse operator is
not liable for damages which could not have been
avoided by the exercise of such care.
2. Damages may be limited by a term in the

warehouse receipt or storage agreement limiting
the amount of liability in case of loss or damage,
and setting forth a specific liability per article or
item, or value per unit ofweight, beyondwhich the
warehouse operator shall not be liable; provided,
however, that such liability may on written re-

quest of the bailor at the time of signing such stor-
age agreement or within a reasonable time after
receipt of the warehouse receipt be increased on
part or all of the goods thereunder, in which event
increased rates may be charged based on such in-
creased valuation, but that no such increase shall
be permitted contrary to a lawful limitation of li-
ability contained in the warehouse operator’s tar-
iff, if any. No such limitation is effective with re-
spect to the warehouse operator’s liability for con-
version to the warehouse operator’s own use.
3. Reasonable provisions as to the time and

manner of presenting claims and instituting ac-
tions based on the bailmentmay be included in the
warehouse receipt or tariff.
[S13, §3138-a3, -a21, -a24; C24, 27, 31, 35, 39,

§9663, 9681, 9684; C46, 50, 54, 58, 62, §542.3,
542.21, 542.24; C66, 71, 73, 75, 77, 79, 81,
§554.7204]
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554.7205 Title under warehouse receipt
defeated in certain cases.
A buyer in the ordinary course of business of

fungible goods sold and delivered by a warehouse
operator who is also in the business of buying and
selling such goods takes free of any claim under a
warehouse receipt even though it has been duly
negotiated.
[C66, 71, 73, 75, 77, 79, 81, §554.7205]
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554.7206 Termination of storage at ware-
house operator’s option.
1. A warehouse operator may on notifying the

person on whose account the goods are held and
any other person known to claim an interest in the
goods require payment of any charges and remov-
al of the goods from the warehouse at the termina-
tion of the period of storage fixed by the document,
or, if no period is fixed, within a stated period not
less than thirty days after the notification. If the
goods are not removed before the date specified in
the notification, the warehouse operator may sell
them in accordance with the provisions of the sec-
tion on enforcement of awarehouse operator’s lien
(section 554.7210).
2. If a warehouse operator in good faith be-

lieves that the goods are about to deteriorate or de-
cline in value to less than the amount of the ware-
house operator’s lienwithin the time prescribed in
subsection 1 for notification, advertisement and
sale, the warehouse operator may specify in the
notification any reasonable shorter time for re-
moval of the goods and in case the goods are not re-
moved, may sell them at public sale held not less
than one week after a single advertisement or
posting.
3. If as a result of a quality or condition of the

goods of which the warehouse operator had no no-
tice at the time of deposit the goods are a hazard
to other property or to the warehouse or to per-
sons, thewarehouse operatormay sell the goods at
public or private sale without advertisement on
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reasonable notification to all persons known to
claim an interest in the goods. If the warehouse
operator after a reasonable effort is unable to sell
the goods the warehouse operator may dispose of
them in any lawful manner and shall incur no li-
ability by reason of such disposition.
4. The warehouse operator must deliver the

goods to anyperson entitled to themunder thisAr-
ticle upon due demand made at any time prior to
sale or other disposition under this section.
5. The warehouse operator may satisfy the

warehouse operator’s lien fromtheproceeds of any
sale or disposition under this section but must
hold the balance for delivery on the demand of any
person to whom the warehouse operator would
have been bound to deliver the goods.
[S13, §3138-a34; C24, 27, 31, §9694; C35, §9694,

9751-g21; C39, §9694, 9751.21;C46, 50, 54, 58, 62,
§542.34, 543.23; C66, 71, 73, 75, 77, 79, 81,
§554.7206]

§554.7207, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7207

554.7207 Goods must be kept separate —
fungible goods.
1. Unless the warehouse receipt otherwise

provides, a warehouse operator must keep sepa-
rate the goods covered by each receipt so as to per-
mit at all times identification anddelivery of those
goods except that different lots of fungible goods
may be commingled.
2. Fungible goods so commingled are owned in

common by the persons entitled thereto and the
warehouse operator is severally liable to each
owner for that owner’s share. Where because of
overissue a mass of fungible goods is insufficient
tomeet all the receipts which the warehouse oper-
ator has issued against it, the persons entitled in-
clude all holders towhomoverissued receipts have
been duly negotiated.
[S13, §3138-a22, -a23, -a24; C24, 27, 31, 35, 39,

§9682 – 9684;C46, 50, 54, 58, 62, §542.22 – 542.24;
C66, 71, 73, 75, 77, 79, 81, §554.7207]

§554.7208, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7208

554.7208 Altered warehouse receipts.
Where a blank in a negotiable warehouse re-

ceipt has been filled in without authority, a pur-
chaser for value and without notice of the want of
authority may treat the insertion as authorized.
Any other unauthorized alteration leaves any re-
ceipt enforceable against the issuer according to
its original tenor.
[S13, §3138-a13; C24, 27, 31, 35, 39, §9673;C46,

50, 54, 58, 62, §542.13; C66, 71, 73, 75, 77, 79, 81,
§554.7208]

§554.7209, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7209

554.7209 Lien of warehouse operator.
1. Awarehouse operator has a lien against the

bailor on the goods covered by awarehouse receipt
or on the proceeds thereof in thewarehouse opera-
tor’s possession for charges for storage or trans-
portation (including demurrage and terminal
charges), insurance, labor, or charges present or

future in relation to the goods, and for expenses
necessary for preservation of the goods or reason-
ably incurred in their sale pursuant to law. If the
person on whose account the goods are held is li-
able for like charges or expenses in relation to oth-
er goods whenever deposited and it is stated in the
receipt that a lien is claimed for charges and ex-
penses in relation to other goods, the warehouse
operator also has a lien against that person for
such charges and expenseswhether or not the oth-
er goods have been delivered by thewarehouse op-
erator. But against a person to whom a negotiable
warehouse receipt is duly negotiated a warehouse
operator’s lien is limited to charges in an amount
or at a rate specified on the receipt or if no charges
are so specified then to a reasonable charge for
storage of the goods covered by the receipt subse-
quent to the date of the receipt.
2. The warehouse operator may also reserve a

security interest against the bailor for amaximum
amount specified on the receipt for charges other
than those specified in subsection 1, such as for
money advanced and interest. Such a security in-
terest is governed by theArticle onSecuredTrans-
actions (Article 9).
3. a. A warehouse operator’s lien for charges

and expenses under subsection 1 or a security in-
terest under subsection 2 is also effective against
any person who so entrusted the bailor with pos-
session of the goods that a pledge of them by the
bailor to a good faith purchaser for value would
have been valid but is not effective against a per-
son as to whom the document confers no right in
the goods covered by it under section 554.7503.
b. A warehouse operator’s lien on household

goods for charges and expenses in relation to the
goods under subsection 1 is also effective against
all persons if the depositor was the legal possessor
of the goods at the time of deposit. “Household
goods” means furniture, furnishings and personal
effects used by the depositor in a dwelling.
4. A warehouse operator loses the warehouse

operator’s lien on any goods which the warehouse
operator voluntarily delivers or unjustifiably re-
fuses to deliver.
[R60, §1898, 1899; C73, §2177, 2178; C97,

§3130; S13, §3138-a27, -a28, -a29, -a30, -a31, -a32;
C24, 27, 31, §9687 – 9692, 9741, 10326; C35, §9687
– 9692, 9751-g24, 10326; C39, §9687 – 9692,
9751.24, 10326; C46, 50, 54, 58, 62, §542.27 –
542.32, 543.24, 543.25, 575.2; C66, 71, 73, 75, 77,
79, 81, §554.7209]

§554.7210, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7210

554.7210 Enforcement of warehouse op-
erator’s lien.
1. Except as provided in subsection 2, a ware-

house operator’s lien may be enforced by public or
private sale of the goods in block or in parcels, at
any time or place and on any termswhich are com-
mercially reasonable, after notifying all persons
known to claiman interest in the goods. Suchnoti-
fication must include a statement of the amount
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due, the nature of the proposed sale and the time
and place of any public sale. The fact that a better
price could have been obtained by a sale at a differ-
ent time or in a different method from that se-
lected by the warehouse operator is not of itself
sufficient to establish that the sale was not made
in a commercially reasonablemanner. If theware-
house operator either sells the goods in the usual
manner in any recognized market therefor, or if
the warehouse operator sells at the price current
in suchmarket at the time of thewarehouse opera-
tor’s sale, or if the warehouse operator has other-
wise sold in conformity with commercially reason-
able practices among dealers in the type of goods
sold, the warehouse operator has sold in a com-
mercially reasonable manner. A sale of more
goods than apparently necessary to be offered to
insure satisfaction of the obligation is not commer-
cially reasonable except in cases covered by the
preceding sentence.
2. A warehouse operator’s lien on goods other

than goods stored by a merchant in the course of
the merchant’s business may be enforced only as
follows:
a. All persons known to claim an interest in

the goods must be notified.
b. The notificationmust be delivered in person

or sent by registered or certified letter to the last
known address of any person to be notified.
c. The notification must include an itemized

statement of the claim, a description of the goods
subject to the lien, a demand for payment within
a specified timenot less than ten days after receipt
of the notification, and a conspicuous statement
that unless the claim is paid within that time the
goods will be advertised for sale and sold by auc-
tion at a specified time and place.
d. The sale must conform to the terms of the

notification.
e. The salemust beheld at thenearest suitable

place to that where the goods are held or stored.
f. After the expiration of the time given in the

notification, an advertisement of the sale must be
published once aweek for twoweeks consecutively
in a newspaper of general circulation where the
sale is to be held. The advertisementmust include
a description of the goods, the name of the person
onwhose account they are beingheld, and the time
and place of the sale. The sale must take place at
least fifteen days after the first publication. If
there is no newspaper of general circulationwhere
the sale is to be held, the advertisement must be
posted at least ten days before the sale in not less
than six conspicuous places in the neighborhood of
the proposed sale.
3. Before any sale pursuant to this section any

person claiming a right in the goods may pay the
amount necessary to satisfy the lien and the rea-
sonable expenses incurred under this section. In
that event the goods must not be sold, but must be
retained by the warehouse operator subject to the
terms of the receipt and this Article.

4. The warehouse operator may buy at any
public sale pursuant to this section.
5. A purchaser in good faith of goods sold to en-

force a warehouse operator’s lien takes the goods
free of any rights of persons against whom the lien
was valid, despite noncompliance by the ware-
house operator with the requirements of this sec-
tion.
6. The warehouse operator may satisfy the

warehouse operator’s lien fromtheproceeds of any
sale pursuant to this sectionbutmust hold the bal-
ance, if any, for delivery on demand to any person
to whom the warehouse operator would have been
bound to deliver the goods.
7. The rights provided by this section shall be

in addition to all other rights allowed by law to a
creditor against the creditor’s debtor.
8. Where a lien is on goods stored by a mer-

chant in the course of the merchant’s business the
lien may be enforced in accordance with either
subsection 1 or 2.
9. The warehouse operator is liable for dam-

ages caused by failure to comply with the require-
ments for sale under this section and in case of
willful violation is liable for conversion.
[R60, §1899 – 1904; C73, §2177 – 2181; C97,

§3130 – 3133; S13, §3131, 3138-a33, -a35, -a36;
C24, 27, 31, §9693, 9695, 9696, 9741, 10327 –
10330, 10333 – 10335; C35, §9693, 9695, 9696,
9751-g24, 10327 – 10330, 10333 – 10335; C39,
§9646, 9693, 9695, 9751.24, 10327, 10330, 10333
– 10335; C46, 50, 54, 58, 62, §542.33, 542.35,
542.36, 543.24 – 543.26, 575.3 – 575.6, 575.9 –
575.11; C66, 71, 73, 75, 77, 79, 81, §554.7210]

§554.7301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7301

PART 3

BILLS OF LADING: SPECIAL PROVISIONS

§554.7301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7301

554.7301 Liability for nonreceipt or mis-
description— “said to contain”— “shipper’s
load and count” — improper handling.
1. A consignee of a nonnegotiable bill who has

given value in good faith or a holder to whom a ne-
gotiable bill has been duly negotiated relying in ei-
ther case upon the description therein of the
goods, or upon the date therein shown, may recov-
er from the issuer damages caused by the misdat-
ing of the bill or the nonreceipt or misdescription
of the goods, except to the extent that the docu-
ment indicates that the issuer does not know
whether any part or all of the goods in factwere re-
ceived or conform to the description, as where the
description is in terms of marks or labels or kind,
quantity, or condition or the receipt or description
is qualified by “contents or condition of contents of
packages unknown”, “said to contain”, “shipper’s
weight, load and count” or the like, if such indica-
tion be true.
2. When goods are loaded by an issuer who is

a common carrier, the issuer must count the pack-
ages of goods if package freight and ascertain the
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kind and quantity if bulk freight. In such cases
“shipper’s weight, load and count” or other words
indicating that the description was made by the
shipper are ineffective except as to freight con-
cealed by packages.
3. When bulk freight is loaded by a shipper

whomakes available to the issuer adequate facili-
ties for weighing such freight, an issuer who is a
common carrier must ascertain the kind and
quantity within a reasonable time after receiving
thewritten request of the shipper to do so. In such
cases “shipper’s weight” or otherwords of like pur-
port are ineffective.
4. The issuer may by inserting in the bill the

words “shipper’s weight, load and count” or other
words of like purport indicate that the goods were
loaded by the shipper; and if such statement be
true the issuer shall not be liable for damages
caused by the improper loading. But their omis-
sion does not imply liability for such damages.
5. The shipper shall be deemed to have guar-

anteed to the issuer the accuracy at the time of
shipment of the description, marks, labels, num-
ber, kind, quantity, condition and weight, as fur-
nished by the shipper; and the shipper shall in-
demnify the issuer against damage caused by in-
accuracies in such particulars. The right of the is-
suer to such indemnity shall in noway limit the is-
suer’s responsibility and liability under the con-
tract of carriage to any person other than the ship-
per.
[S13, §2074-b, 3138-b22; C24, 27, 31, 35, 39,

§8267, 10980; C46, 50, 54, 58, 62, §487.23, 613.6;
C66, 71, 73, 75, 77, 79, 81, §554.7301]

§554.7302, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7302

554.7302 Through bills of lading and sim-
ilar documents.
1. The issuer of a throughbill of lading or other

document embodying an undertaking to be per-
formed in part by persons acting as its agents or by
connecting carriers is liable to anyone entitled to
recover on the document for any breach by such
other persons or by a connecting carrier of its ob-
ligation under the document but to the extent that
the bill covers an undertaking to be performed
overseas or in territorynot contiguous to the conti-
nental United States or an undertaking including
matters other than transportation this liability
may be varied by agreement of the parties.
2. Where goods covered by a through bill of

lading or other document embodying anundertak-
ing to be performed in part by persons other than
the issuer are received by any such person, that
person is subject with respect to that person’s own
performance while the goods are in that person’s
possession to the obligation of the issuer. That
person’s obligation is discharged by delivery of the
goods to another such person pursuant to the doc-
ument, and does not include liability for breach by
any other such persons or by the issuer.

3. The issuer of such through bill of lading or
other document shall be entitled to recover from
the connecting carrier or such other person in pos-
session of the goods when the breach of the obliga-
tion under the document occurred, the amount it
may be required to pay to anyone entitled to recov-
er on the document therefor, as may be evidenced
by any receipt, judgment, or transcript thereof,
and the amount of any expense reasonably in-
curred by it in defending any action brought by
anyone entitled to recover on the document there-
for.
[C66, 71, 73, 75, 77, 79, 81, §554.7302]

§554.7303, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7303

554.7303 Diversion — reconsignment —
change of instructions.
1. Unless the bill of lading otherwise provides,

the carrier may deliver the goods to a person or
destination other than that stated in the bill or
may otherwise dispose of the goods on instructions
from
a. the holder of a negotiable bill; or
b. the consignor on a nonnegotiable bill not-

withstanding contrary instructions from the con-
signee; or
c. the consignee on a nonnegotiable bill in the

absence of contrary instructions from the consign-
or, if the goods have arrived at the billed destina-
tion or if the consignee is in possession of the bill;
or
d. the consignee on a nonnegotiable bill if the

consignee is entitled as against the consignor to
dispose of them.
2. Unless such instructions are noted on a ne-

gotiable bill of lading, a person to whom the bill is
duly negotiated can hold the bailee according to
the original terms.
[C66, 71, 73, 75, 77, 79, 81, §554.7303]

§554.7304, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7304

554.7304 Bills of lading in a set.
1. Except where customary in overseas trans-

portation, a bill of lading must not be issued in a
set of parts. The issuer is liable for damages
caused by violation of this subsection.
2. Where a bill of lading is lawfully drawn in a

set of parts, each of which is numbered and ex-
pressed to be valid only if the goods have not been
delivered against any other part, the whole of the
parts constitute one bill.
3. Where a bill of lading is lawfully issued in a

set of parts and different parts are negotiated to
different persons, the title of the holder to whom
the first due negotiation is made prevails as to
both the document and the goods even though any
later holder may have received the goods from the
carrier in good faith and discharged the carrier’s
obligation by surrender of the later holder’s part.
4. Any person who negotiates or transfers a

single part of a bill of lading drawn in a set is liable
to holders of that part as if it were the whole set.
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5. The bailee is obliged to deliver inaccordance
withPart 4 of thisArticle against the first present-
ed part of a bill of lading lawfully drawn in a set.
Such delivery discharges the bailee’s obligation on
the whole bill.
[S13, §3138-b5; C24, 27, 31, 35, 39, §8250; C46,

50, 54, 58, 62, §487.6; C66, 71, 73, 75, 77, 79, 81,
§554.7304]

§554.7305, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7305

554.7305 Destination bills.
1. Instead of issuing a bill of lading to the con-

signor at the place of shipment a carriermayat the
request of the consignor procure the bill to be is-
sued at destination or at any other place desig-
nated in the request.
2. Upon request of anyone entitled as against

the carrier to control the goodswhile in transit and
on surrender of any outstanding bill of lading or
other receipt covering such goods, the issuer may
procure a substitute bill to be issued at any place
designated in the request.
[C66, 71, 73, 75, 77, 79, 81, §554.7305]

§554.7306, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7306

554.7306 Altered bills of lading.
An unauthorized alteration or filling in of a

blank in a bill of lading leaves the bill enforceable
according to its original tenor.
[S13, §3138-b15; C24, 27, 31, 35, 39, §8260;C46,

50, 54, 58, 62, §487.16; C66, 71, 73, 75, 77, 79, 81,
§554.7306]

§554.7307, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7307

554.7307 Lien of carrier.
1. A carrier has a lien on the goods covered by

a bill of lading for charges subsequent to the date
of its receipt of the goods for storage or transporta-
tion (including demurrage and terminal charges)
and for expenses necessary for preservation of the
goods incident to their transportation or reason-
ably incurred in their sale pursuant to law. But
against a purchaser for value of a negotiable bill of
lading a carrier’s lien is limited to charges stated
in the bill or the applicable tariffs, or if no charges
are stated then to a reasonable charge.
2. A lien for charges and expenses under sub-

section 1 on goods which the carrier was required
by law to receive for transportation is effective
against the consignor or any person entitled to the
goods unless the carrier had notice that the con-
signor lacked authority to subject the goods to
such charges and expenses. Any other lien under
subsection 1 is effective against the consignor and
any person who permitted the bailor to have con-
trol or possession of the goods unless the carrier
had notice that the bailor lacked such authority.
3. A carrier loses the carrier’s lien on any

goods which the carrier voluntarily delivers or
which the carrier unjustifiably refuses to deliver.
[R60, §1898, 1899; C73, §2177, 2178; C97,

§3130; S13, §3138-a27 – 32, -b25; C24, 27, 31, 35,
39, §8270, 9687 – 9692, 10326;C46, 50, 54, 58, 62,
§487.26, 542.27 –542.32, 575.2; C66, 71, 73, 75, 77,

79, 81, §554.7307]

§554.7308, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7308

554.7308 Enforcement of carrier’s lien.
1. A carrier’s lien may be enforced by public or

private sale of the goods, in bloc or in parcels, at
any time or place and on any termswhich are com-
mercially reasonable, after notifying all persons
known to claiman interest in the goods. Suchnoti-
fication must include a statement of the amount
due, the nature of the proposed sale and the time
and place of any public sale. The fact that a better
price could have been obtained by a sale at a differ-
ent time or in a different method from that se-
lected by the carrier is not of itself sufficient to es-
tablish that the sale was not made in a commer-
cially reasonable manner. If the carrier either
sells the goods in the usual manner in any recog-
nized market therefor or if the carrier sells at the
price current in suchmarket at the time of the car-
rier’s sale or if the carrier has otherwise sold in
conformity with commercially reasonable practic-
es among dealers in the type of goods sold the car-
rier has sold in a commercially reasonable man-
ner. A sale of more goods than apparently neces-
sary to be offered to ensure satisfaction of the ob-
ligation is not commercially reasonable except in
cases covered by the preceding sentence.
2. Before any sale pursuant to this section any

person claiming a right in the goods may pay the
amount necessary to satisfy the lien and the rea-
sonable expenses incurred under this section. In
that event the goods must not be sold, but must be
retained by the carrier subject to the terms of the
bill and this Article.
3. The carrier may buy at any public sale pur-

suant to this section.
4. A purchaser in good faith of goods sold to en-

force a carrier’s lien takes the goods free of any
rights of persons against whom the lien was valid,
despite noncompliance by the carrier with the re-
quirements of this section.
5. The carrier may satisfy the carrier’s lien

from the proceeds of any sale pursuant to this sec-
tion but must hold the balance, if any, for delivery
on demand to any person to whom the carrier
would have been bound to deliver the goods.
6. The rights provided by this section shall be

in addition to all other rights allowed by law to a
creditor against the creditor’s debtor.
7. A carrier’s lien may be enforced in accor-

dancewith either subsection1 or the procedure set
forth in subsection 2 of section 554.7210.
8. The carrier is liable for damages caused by

failure to comply with the requirements for sale
under this section and in case of willful violation
is liable for conversion.
[R60, §1899 – 1904; C73, §2177 – 2181; C97,

§3130 – 3133; S13, §3131, 3138-a33, -b26; C24, 27,
31, 35, 39, §8271, 9693, 10327 – 10336; C46, 50,
54, 58, 62, §487.27, 542.33, 575.3 – 575.7, 575.9 –
575.12; C66, 71, 73, 75, 77, 79, 81, §554.7308]
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§554.7309, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7309

554.7309 Duty of care— contractual limi-
tation of carrier’s liability.
1. A carrier who issues a bill of ladingwhether

negotiable or nonnegotiable must exercise the de-
gree of care in relation to the goodswhicha reason-
ably careful person would exercise under like cir-
cumstances. This subsection does not repeal or
change any law or rule of lawwhich imposes liabil-
ity upon a common carrier for damages not caused
by its negligence.
2. Damagesmay be limited by a provision that

the carrier’s liability shall not exceed a value
stated in the document if the carrier’s rates are de-
pendentuponvalueand the consignor by the carri-
er’s tariff is afforded an opportunity to declare a
higher value or a value as lawfully provided in the
tariff, or where no tariff is filed the consignor is
otherwise advised of such opportunity; but no such
limitation is effective with respect to the carrier’s
liability for conversion to its own use.
3. Reasonable provisions as to the time and

manner of presenting claims and instituting ac-
tions based on the shipment may be included in a
bill of lading or tariff.
[S13, §2074-b, 3138-b2; C24, 27, 31, 35, 39,

§8247, 10980; C46, 50, 54, 58, 62, §487.3, 613.6;
C66, 71, 73, 75, 77, 79, 81, §554.7309]

§554.7401, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7401

PART 4

WAREHOUSE RECEIPTS AND BILLS OF LADING:

GENERAL OBLIGATIONS

§554.7401, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7401

554.7401 Irregularities in issue of receipt
or bill or conduct of issuer.
The obligations imposed by this Article on an is-

suer apply to a document of title regardless of the
fact that
a. the document may not comply with the re-

quirements of this Article or of any other law or
regulation regarding its issue, form or content; or
b. the issuer may have violated laws regulat-

ing the conduct of the issuer’s business; or
c. the goods covered by the document were

owned by the bailee at the time the document was
issued; or
d. the person issuing the document does not

come within the definition of warehouse operator
if it purports to be a warehouse receipt.
[S13, §3138-a20, -b22; C24, 27, 31, 35, 39, §8267,

9680;C46, 50, 54, 58, 62, §487.23, 542.20; C66, 71,
73, 75, 77, 79, 81, §554.7401]

§554.7402, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7402

554.7402 Duplicate receipt or bill — over-
issue.
Neither a duplicate nor any other document of

title purporting to cover goods already repre-
sented by an outstanding document of the same is-
suer confers any right in the goods, except as pro-
vided in the case of bills in a set, overissue of docu-

ments for fungible goods and substitutes for lost,
stolen or destroyed documents. But the issuer is
liable for damages caused by the issuer’s overissue
or failure to identify a duplicate document as such
by conspicuous notation on its face.
[S13, §3138-a6, -a15, -b6, -b17; C24, 27, 31, 35,

39, §8251, 8262, 9666, 9675; C46, 50, 54, 58, 62,
§487.7, 487.18, 542.6, 542.15, 543.20; C66, 71, 73,
75, 77, 79, 81, §554.7402]

§554.7403, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7403

554.7403 Obligation of warehouse opera-
tor or carrier to deliver — excuse.
1. The bailee must deliver the goods to a per-

son entitled under the document who complies
with subsections 2 and 3, unless and to the extent
that the bailee establishes any of the following:
a. delivery of the goods to a person whose re-

ceipt was rightful as against the claimant;
b. damage to or delay, loss or destruction of the

goods forwhich the bailee is not liable, but the bur-
den of establishing negligence in such cases is on
the person entitled under the document;
c. previous sale or other disposition of the

goods in lawful enforcement of a lien or on the
warehouse operator’s lawful termination of stor-
age;
d. the exercise by a seller of the seller’s right

to stop delivery pursuant to the provisions of the
Article on Sales (section 554.2705);
e. a diversion, reconsignment or other disposi-

tion pursuant to the provisions of this Article (sec-
tion 554.7303) or tariff regulating such right;
f. release, satisfaction or any other fact afford-

ing a personal defense against the claimant;
g. any other lawful excuse.
2. A person claiming goods covered by a docu-

ment of title must satisfy the bailee’s lien where
the bailee so requests or where the bailee is pro-
hibited by law from delivering the goods until the
charges are paid.
3. Unless the person claiming is one against

whomthedocument confers no right under section
554.7503, subsection 1, that person must surren-
der for cancellation or notation of partial deliver-
ies any outstanding negotiable document covering
the goods, and the bailee must cancel the docu-
ment or conspicuously note the partial delivery
thereon or be liable to any person towhom the doc-
ument is duly negotiated.
4. “Person entitled under the document”

meansholder in the case of a negotiable document,
or the person towhomdelivery is to bemade by the
terms of or pursuant towritten instructions under
a nonnegotiable document.
[S13, §3138-a8, -a9, -a10, -a11, -a12, -a16, -a19,

-b10, -b11, -b12, -b13, -b14, -b18, -b21; C24, 27, 31,
35, 39, §8255 – 8259, 8263, 8266, 9668 – 9672,
9676, 9679; C46, 50, 54, 58, 62, §487.11 – 487.15,
487.19, 487.22, 542.8 – 542.12, 542.16, 542.19;
C66, 71, 73, 75, 77, 79, 81, §554.7403]
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554.7404 No liability for good faith deliv-
ery pursuant to receipt or bill.
A bailee who in good faith including observance

of reasonable commercial standards has received
goods and delivered or otherwise disposed of them
according to the terms of the document of title or
pursuant to this Article is not liable therefor. This
rule applies even though the person from whom
the bailee received the goods had no authority to
procure the document or to dispose of the goods
and even though the person towhomthe bailee de-
livered the goods hadno authority to receive them.
[S13, §2074-b, 3138-a10, -b12; C24, 27, 31, 35,

39, §8257, 9670, 10980; C46, 50, 54, 58, 62,
§487.13, 542.10, 613.6; C66, 71, 73, 75, 77, 79, 81,
§554.7404]

§554.7501, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7501

PART 5

WAREHOUSE RECEIPTS AND BILLS OF LADING:

NEGOTIATION AND TRANSFER

§554.7501, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7501

554.7501 Form of negotiation and re-
quirements of “due negotiation”.
1. A negotiable document of title running to

the order of a named person is negotiated by that
person’s endorsementanddelivery. After that per-
son’s endorsement in blank or to bearer any per-
son can negotiate it by delivery alone.
2. a. A negotiable document of title is also ne-

gotiated by delivery alone when by its original
terms it runs to bearer.
b. When a document running to the order of a

named person is delivered to the named person
the effect is the same as if the document had been
negotiated.
3. Negotiationof anegotiable document of title

after it has been endorsed to a specified person re-
quires endorsement by the special endorsee as
well as delivery.
4. A negotiable document of title is “duly nego-

tiated” when it is negotiated in the manner stated
in this section to a holder who purchases it in good
faith without notice of any defense against or
claim to it on the part of any person and for value,
unless it is established that the negotiation is not
in the regular course of business or financing or in-
volves receiving the document in settlement or
payment of a money obligation.
5. Endorsement of a nonnegotiable document

neither makes it negotiable nor adds to the trans-
feree’s rights.
6. The naming in a negotiable bill of a person

to be notified of the arrival of the goods does not
limit the negotiability of the bill nor constitute no-
tice to a purchaser thereof of any interest of such
person in the goods.
[S13, §3138-a37, -a38, -a39, -a40, -a47, -b27,

-b28, -b29, -b30, -b37; C24, 27, 31, 35, 39, §8272 –
8275, 8282, 9697 – 9700, 9707, 9957 – 9961, 9967;

C46, 50, 54, 58, 62, §487.28 – 487.31, 487.38,
542.37 – 542.40, 542.47, 554.29 – 554.32, 554.39;
C66, 71, 73, 75, 77, 79, 81, §554.7501]

§554.7502, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7502

554.7502 Rights acquired by due negoti-
ation.
1. Subject to the following section and to the

provisions of section 554.7205 on fungible goods, a
holder to whom a negotiable document of title has
been duly negotiated acquires thereby:
a. title to the document;
b. title to the goods;
c. all rights accruing under the law of agency

or estoppel, including rights to goods delivered to
the bailee after the document was issued; and
d. the direct obligation of the issuer to hold or

deliver the goods according to the terms of the doc-
ument free of anydefense or claimby the issuer ex-
cept those arising under the terms of the docu-
ment or under thisArticle. In the case of adelivery
order the bailee’s obligation accrues only upon ac-
ceptance and the obligation acquired by the holder
is that the issuer and any endorser will procure
the acceptance of the bailee.
2. Subject to the following section, title and

rights so acquired are not defeated by any stop-
page of the goods represented by the document or
by surrender of such goods by the bailee, and are
not impaired even though the negotiation or any
prior negotiation constituted a breach of duty or
even though any person has been deprived of pos-
session of the document by misrepresentation,
fraud, accident, mistake, duress, loss, theft or con-
version, or even though a previous sale or other
transfer of the goods or document has been made
to a third person.
[S13, §3138-a41, -a47, -a48, -a49, -b31, -b37,

-b38, -b39, -b41; C24, 27, 31, 35, 39, §8276, 8282 –
8284, 8286, 9701, 9707 – 9709, 9949, 9954, 9962,
9967, 9991; C46, 50, 54, 58, 62, §487.32, 487.38 –
487.40, 487.42, 542.41, 542.47 – 542.49, 554.21,
554.26, 554.34, 554.39, 554.63; C66, 71, 73, 75, 77,
79, 81, §554.7502]

§554.7503, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7503

554.7503 Document of title to goods de-
feated in certain cases.
1. A document of title confers no right in goods

against a person who before issuance of the docu-
ment had a legal interest or a perfected security
interest in them and who neither
a. delivered or entrusted them or any docu-

ment of title covering them to the bailor or the bai-
lor’s nominee with actual or apparent authority to
ship, store or sell or with power to obtain delivery
under this Article (section 554.7403) or with pow-
er of disposition under this chapter (sections
554.2403 and 554.9320) or other statute or rule of
law; nor
b. acquiesced in the procurement by the bailor

or the bailor’s nominee of any document of title.
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2. Title to goods based upon an unaccepted de-
livery order is subject to the rights of anyone to
whomanegotiablewarehouse receipt or bill of lad-
ing covering the goods has been duly negotiated.
Such a title may be defeated under the next sec-
tion to the same extent as the rights of the issuer
or a transferee from the issuer.
3. Title to goods based upon a bill of lading is-

sued to a freight forwarder is subject to the rights
of anyone to whom a bill issued by the freight for-
warder is duly negotiated; but delivery by the car-
rier in accordance with Part 4 of this Article pur-
suant to its own bill of lading discharges the carri-
er’s obligation to deliver.
[S13, §3138-a41, -b31, -b42; C24, 27, 31, 35, 39,

§8276, 8287, 9701, 9962; C46, 50, 54, 58, 62,
§487.32, 487.43, 542.41, 554.34; C66, 71, 73, 75,
77, 79, 81, §554.7503]
2000 Acts, ch 1149, §148, 187
2000 amendment to subsection 1, paragraph a, takes effect July 1, 2001;

2000 Acts, ch 1149, §187

§554.7504, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7504

554.7504 Rights acquired in the absence
of due negotiation — effect of diversion —
seller’s stoppage of delivery.
1. A transferee of a document, whether nego-

tiable or nonnegotiable, to whom the document
has been delivered but not duly negotiated, ac-
quires the title and rights which the transferee’s
transferor had or had actual authority to convey.
2. In the case of a nonnegotiable document,

until but not after the bailee receives notification
of the transfer, the rights of the transferee may be
defeated
a. by those creditors of the transferor who

could treat the sale as void under section
554.2402; or
b. by a buyer from the transferor in ordinary

course of business if the bailee has delivered the
goods to the buyer or received notification of the
buyer’s rights; or
c. as against the bailee by good faith dealings

of the bailee with the transferor.
3. A diversion or other change of shipping in-

structions by the consignor in a nonnegotiable bill
of lading which causes the bailee not to deliver to
the consignee defeats the consignee’s title to the
goods if they have been delivered to a buyer in or-
dinary course of business and in any event defeats
the consignee’s rights against the bailee.
4. Delivery pursuant to a nonnegotiable docu-

ment may be stopped by a seller under section
554.2705, and subject to the requirement of due
notification there provided. A bailee honoring the
seller’s instructions is entitled to be indemnified
by the seller against any resulting loss or expense.
[S13, §3138-a41, -a42, -b31, -b32; C24, 27, 31,

35, 39, §8276, 8277, 9701, 9702, 9959, 9963; C46,
50, 54, 58, 62, §487.32, 487.33, 542.41, 542.42,
554.31, 554.35; C66, 71, 73, 75, 77, 79, 81,
§554.7504]
§554.7505, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7505

554.7505 Endorser not a guarantor for
other parties.
The endorsement of a document of title issued

by a bailee does not make the endorser liable for
any default by the bailee or by previous endorsers.
[S13, §3138-a45, -b35; C24, 27, 31, 35, 39, §8280,

9705, 9966; C46, 50, 54, 58, 62, §487.36, 542.45,
554.38; C66, 71, 73, 75, 77, 79, 81, §554.7505]

§554.7506, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7506

554.7506 Delivery without endorsement
— right to compel endorsement.
The transferee of a negotiable document of title

has a specifically enforceable right to have the
transferee’s transferor supply any necessary en-
dorsement but the transfer becomes a negotiation
only as of the time the endorsement is supplied.
[S13, §3138-a43, -b33; C24, 27, 31, 35, 39, §8278,

9703, 9964; C46, 50, 54, 58, 62, §487.34, 542.43,
554.36; C66, 71, 73, 75, 77, 79, 81, §554.7506]

§554.7507, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7507

554.7507 Warranties on negotiation or
transfer of receipt or bill.
Where a person negotiates or transfers a docu-

ment of title for value otherwise than as amere in-
termediary under the next following section, then
unless otherwise agreed that person warrants to
that person’s immediate purchaser only in addi-
tion to any warranty made in selling the goods
a. that the document is genuine; and
b. that that person has no knowledge of any

fact which would impair its validity or worth; and
c. that that person’s negotiation or transfer is

rightful and fully effective with respect to the title
to the document and the goods it represents.
[S13, §3138-a44, -b34, -b36; C24, 27, 31, 35, 39,

§8279, 8281, 9704, 9965; C46, 50, 54, 58, 62,
§487.35, 487.37, 542.44, 554.37; C66, 71, 73, 75,
77, 79, 81, §554.7507]

§554.7508, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7508

554.7508 Warranties of collecting bank as
to documents.
A collecting bank or other intermediary known

to be entrustedwithdocuments onbehalf of anoth-
er or with collection of a draft or other claim
against delivery of documents warrants by such
delivery of the documents only its own good faith
and authority. This rule applies even though the
intermediary has purchased or made advances
against the claim or draft to be collected.
[S13, §3138-a46; C24, 27, 31, 35, 39, §9706;C46,

50, 54, 58, 62, §542.46; C66, 71, 73, 75, 77, 79, 81,
§554.7508]

§554.7509, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7509

554.7509 Receipt or bill: Whenadequate
compliance with commercial contract.
The question whether a document is adequate

to fulfill the obligations of a contract for sale or the
conditions of a credit is governed by theArticles on
Sales (Article 2) and on Letters of Credit (Article
5).
[C66, 71, 73, 75, 77, 79, 81, §554.7509]
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PART 6

WAREHOUSE RECEIPTS AND BILLS OF LADING:

MISCELLANEOUS PROVISIONS

§554.7601, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7601

554.7601 Lost and missing documents.
1. If a document has been lost, stolen or de-

stroyed, a court may order delivery of the goods or
issuance of a substitute document and the bailee
may without liability to any person comply with
such order. If the document was negotiable the
claimantmust post security approved by the court
to indemnify any person who may suffer loss as a
result of nonsurrender of the document. If the doc-
ument was not negotiable, such security may be
required at the discretion of the court. The court
may also in its discretion order payment of the bai-
lee’s reasonable costs and counsel fees.
2. A bailee who without court order delivers

goods to a person claiming under a missing nego-
tiable document is liable to any person injured
thereby, and if the delivery is not in good faith be-
comes liable for conversion. Delivery in good faith
is not conversion ifmade in accordancewith a filed
classification or tariff or, where no classification or
tariff is filed, if the claimant posts security with
the bailee in an amount at least double the value
of the goods at the time of posting to indemnify any
person injured by the delivery who files a notice of
claim within one year after the delivery.
3. If a warehouse receipt has been lost or de-

stroyed, the warehouse operator shall issue a du-
plicate upon receipt of:
a. An affidavit that the warehouse receipt has

been lost or destroyed.
b. A bond in an amount at least double the val-

ue of the goods at the time of posting the bond, to
indemnify any person injured by issuance of the
duplicate warehouse receipt who files a notice of
claim within one year after delivery of the goods.
A duplicate warehouse receipt shall be plainly

marked to indicate that it is a duplicate. A receipt
plainly marked as a duplicate is a representation
and warranty by the warehouse operator that the
duplicate receipt is an accurate copy of an original
receipt properly issued anduncanceled at the date
of the issue of the duplicate, but shall impose upon
the warehouse operator no other liability.
Awarehouse operatorwho in good faith delivers

goods to the holder of a duplicate receipt issued in
accordance with this subsection is liable to any
person injured by the delivery, but only to the ex-
tent of the security posted in accordance with
paragraph “b” of this subsection.
4. If a warehouse receipt has been lost or de-

stroyed, the depositor may either remove the
goods from the warehouse or sell the goods to the
warehouse operator after executing a lost ware-
house receipt release on a form prescribed by the

department of agriculture and land stewardship.
The formshall include anaffidavit stating that the
warehouse receipt has been lost or destroyed, and
the depositor’s undertaking to indemnify the
warehouse operator for any loss incurred as a re-
sult of the loss or destruction of the warehouse re-
ceipt. The form shall be filed with the department
of agriculture and land stewardship.
5. If a warehouse receipt has been lost or de-

stroyed by a warehouse operator after delivery of
the goods or purchase of the goods by the ware-
house operator, the warehouse operator shall exe-
cute and file with the department of agriculture
and land stewardship a notarized affidavit stating
that the warehouse receipt has been lost or de-
stroyed by the warehouse operator after delivery
or purchase of the goods by the warehouse opera-
tor. The formof the affidavit shall be prescribedby
the department of agriculture and land steward-
ship.
[S13, §3138-a14, -b16; C24, 27, 31, 35, 39, §8261,

9674; [C46, 50, 54, 58, 62, §487.17, 542.14;C66, 71,
73, 75, 77, 79, 81, §554.7601]

§554.7602, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7602

554.7602 Attachment of goods covered by
a negotiable document.
Except where the document was originally is-

sued upon delivery of the goods by a person who
had no power to dispose of them, no lien attaches
by virtue of any judicial process to goods in thepos-
session of a bailee forwhichanegotiable document
of title is outstanding unless the document be first
surrendered to the bailee or its negotiation en-
joined, and the bailee shall not be compelled to de-
liver the goods pursuant to process until the docu-
ment is surrendered to the bailee or impounded by
the court. One who purchases the document for
value without notice of the process or injunction
takes free of the lien imposed by judicial process.
[S13, §3138-a25, -b23, -b24; C24, 27, 31, 35, 39,

§8268, 8269, 9685, 9968, 9969;C46, 50, 54, 58, 62,
§487.24, 487.25, 542.25, 554.40, 554.41; C66, 71,
73, 75, 77, 79, 81, §554.7602]

§554.7603, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.7603

554.7603 Conflicting claims — inter-
pleader.
If more than one person claims title or posses-

sion of the goods, the bailee is excused from deliv-
ery until the bailee has had a reasonable time to
ascertain the validity of the adverse claims or to
bring an action to compel all claimants to inter-
plead andmay compel such interpleader, either in
defending an action for nondelivery of the goods,
or by original action, whichever is appropriate.
[S13, §3138-a16, -a17, -a18, -b19, -b20, -b42;

C24, 27, 31, 35, 39, §8264, 8265, 8287, 9676 –
9678; C46, 50, 54, 58, 62, §487.20, 487.21, 487.43,
542.16 – 542.18; C66, 71, 73, 75, 77, 79, 81,
§554.7603]
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ARTICLE 8

INVESTMENT SECURITIES

PART 1

SHORT TITLE AND GENERAL MATTERS

§554.8101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8101

554.8101 Short title.
This Article shall be known and may be cited as

Uniform Commercial Code — Investment Securi-
ties.
[C50, 54, 58, 62, §493A.24; C66, 71, 73, 75, 77,

79, 81, §554.8101]

§554.8102, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8102

554.8102 Definitions.
1. In this Article:
a. “Adverse claim”means a claim that a claim-

ant has a property interest in a financial asset and
that it is a violation of the rights of the claimant for
another person to hold, transfer, or deal with the
financial asset.
b. “Bearer form”, as applied to a certificated se-

curity, means a form in which the security is pay-
able to the bearer of the security certificate accord-
ing to its terms but not by reason of an indorse-
ment.
c. “Broker”means a person defined as a broker

or dealer under the federal securities laws, but
without excluding a bank acting in that capacity.
d. “Certificated security” means a security

that is represented by a certificate.
e. “Clearing corporation” means:
(1) a person that is registered as a “clearing

agency” under the federal securities laws;
(2) a federal reserve bank; or
(3) any other person that provides clearance or

settlement services with respect to financial as-
sets that would require it to register as a clearing
agency under the federal securities laws but for an
exclusion or exemption from the registration re-
quirement, if its activities as a clearing corpora-
tion, including promulgation of rules, are subject
to regulation by a federal or state governmental
authority.
f. “Communicate” means to:
(1) send a signed writing; or
(2) transmit information by any mechanism

agreed upon by the persons transmitting and re-
ceiving the information.
g. “Entitlement holder”means a person identi-

fied in the records of a securities intermediary as
the person having a security entitlement against
the securities intermediary. If a person acquires
a security entitlement by virtue of section
554.8501, subsection 2, paragraph “b” or “c”, that
person is the entitlement holder.
h. “Entitlement order” means a notification

communicated to a securities intermediary direct-
ing transfer or redemption of a financial asset to
which the entitlement holder has a security en-
titlement.

i. “Financial asset”, except as otherwise pro-
vided in section 554.8103, means:
(1) a security;
(2) an obligation of a person or a share, partici-

pation, or other interest in a person or in property
or an enterprise of a person, which is, or is of a
type, dealt in or traded on financial markets, or
which is recognized in any area in which it is is-
sued or dealt in as a medium for investment; or
(3) any property that is held by a securities in-

termediary for another person in a securities ac-
count if the securities intermediary has expressly
agreed with the other person that the property is
to be treated as a financial asset under this Ar-
ticle.
As context requires, the term means either the

interest itself or the means by which a person’s
claim to it is evidenced, including a certificated or
uncertificated security, a security certificate, or a
security entitlement.
j. “Good faith”, for purposes of the obligation of

good faith in the performance or enforcement of
contracts or dutieswithin this Article, means hon-
esty in fact and the observance of reasonable com-
mercial standards of fair dealing.
k. “Indorsement”means a signature that alone

or accompanied by other words is made on a secu-
rity certificate in registered form or on a separate
document for the purpose of assigning, transfer-
ring, or redeeming the security or granting a pow-
er to assign, transfer, or redeem it.
l. “Instruction”means anotification communi-

cated to the issuer of an uncertificated security
which directs that the transfer of the security be
registered or that the security be redeemed.
m. “Registered form”, as applied to a certifi-

cated security, means a form in which:
(1) the security certificate specifies a person

entitled to the security; and
(2) a transfer of the securitymay be registered

upon books maintained for that purpose by or on
behalf of the issuer, or the security certificate so
states.
n. “Securities intermediary” means:
(1) a clearing corporation; or
(2) a person, including a bank or broker, that

in the ordinary course of its businessmaintains se-
curities accounts for others and is acting in that
capacity.
o. “Security”, except as otherwise provided in

section 554.8103, means an obligation of an issuer
or a share, participation, or other interest in an is-
suer or in property or an enterprise of an issuer:
(1) which is represented by a security certifi-

cate in bearer or registered form, or the transfer of
which may be registered upon books maintained
for that purpose by or on behalf of the issuer;
(2) which is one of a class or series or by its

terms is divisible into a class or series of shares,
participations, interests, or obligations; and
(3) which:
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(a) is, or is of a type, dealt in or traded on secu-
rities exchanges or securities markets; or
(b) is a medium for investment and by its

terms expressly provides that it is a security gov-
erned by this Article.
p. “Security certificate” means a certificate

representing a security.
q. “Security entitlement”means the rights and

property interest of an entitlement holder with re-
spect to a financial asset specified in Part 5.
r. “Uncertificated security” means a security

that is not represented by a certificate.
2. Other definitions applying to this Article

and the sections in which they appear are:
“Appropriate person” Section 554.8107
“Control” Section 554.8106
“Delivery” Section 554.8301
“Investment company

security” Section 554.8103
“Issuer” Section 554.8201
“Overissue” Section 554.8210
“Protected purchaser” Section 554.8303
“Securities account” Section 554.8501
3. In addition, Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.
4. The characterization of a person, business,

or transaction for purposes of this Article does not
determine the characterization of the person,
business, or transaction for purposes of any other
law, regulation, or rule.
[C66, 71, 73, 75, 77, 79, 81, §554.8102]
89 Acts, ch 113, §1; 96 Acts, ch 1138, §10, 84

§554.8103, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8103

554.8103 Rules for determining whether
certain obligations and interests are securi-
ties or financial assets.
1. A share or similar equity interest issued by

a corporation, business trust, joint stock company,
or similar entity is a security.
2. An “investment company security” is a secu-

rity. “Investment company security”means a share
or similar equity interest issued by an entity that
is registered as an investment company under the
federal investment company laws, an interest in a
unit investment trust that is so registered, or a
face-amount certificate issued by a face-amount
certificate company that is so registered. Invest-
ment company security does not include an insur-
ance policy or endowment policy or annuity con-
tract issued by an insurance company.
3. An interest in a partnership or limited li-

ability company is not a security unless it is dealt
in or traded on securities exchanges or in securi-
ties markets, its terms expressly provide that it is
a security governed by this Article, or it is an in-
vestment company security. However, an interest
in a partnership or limited liability company is a
financial asset if it is held in a securities account.
4. Awriting that is a security certificate is gov-

erned by this Article and not by Article 3, even

though it also meets the requirements of that Ar-
ticle. However, a negotiable instrument governed
byArticle 3 is a financial asset if it is held in a secu-
rities account.
5. An option or similar obligation issued by a

clearing corporation to its participants is not a se-
curity, but is a financial asset.
6. A commodity contract, as defined in section

554.9102, subsection 1, paragraph “o”, is not a se-
curity or a financial asset.
[C50, 54, 58, 62, §493A.15; C66, 71, 73, 75, 77,

79, 81, §554.8103]
89 Acts, ch 113, §2; 96 Acts, ch 1138, §11, 84;

2000 Acts, ch 1149, §149, 187
2000 amendment to subsection 6 takes effect July 1, 2001; 2000 Acts, ch

1149, §187

§554.8104, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8104

554.8104 Acquisition of security or finan-
cial asset or interest therein.
1. A person acquires a security or an interest

therein, under this Article, if:
a. theperson is apurchaser towhomasecurity

is delivered pursuant to section 554.8301; or
b. the person acquires a security entitlement

to the security pursuant to section 554.8501.
2. A person acquires a financial asset, other

than a security, or an interest therein, under this
Article, if the person acquires a security entitle-
ment to the financial asset.
3. A person who acquires a security entitle-

ment to a security or other financial asset has the
rights specified in Part 5, but is a purchaser of any
security, security entitlement, or other financial
asset held by the securities intermediary only to
the extent provided in section 554.8503.
4. Unless the context shows that a different

meaning is intended, a person who is required by
other law, regulation, rule, or agreement to trans-
fer, deliver, present, surrender, exchange, or
otherwise put in the possession of another person
a security or financial asset satisfies that require-
ment by causing the other person to acquire an in-
terest in the security or financial asset pursuant
to subsection 1 or 2.
[C66, 71, 73, 75, 77, 79, 81, §554.8104]
89 Acts, ch 113, §3; 96 Acts, ch 1138, §12, 84
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554.8105 Notice of adverse claim.
1. A person has notice of an adverse claim if:
a. the person knows of the adverse claim;
b. the person is aware of facts sufficient to in-

dicate that there is a significant probability that
the adverse claim exists and deliberately avoids
information that would establish the existence of
the adverse claim; or
c. the person has a duty, imposed by statute or

regulation, to investigate whether an adverse
claim exists, and the investigation so required
would establish the existence of the adverse claim.
2. Having knowledge that a financial asset or

interest therein is or has been transferred by a
representative imposes no duty of inquiry into the
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rightfulness of a transaction and is not notice of an
adverse claim. However, a personwho knows that
a representative has transferred a financial asset
or interest therein in a transaction that is, or
whose proceeds are being used, for the individual
benefit of the representative or otherwise in
breach of duty has notice of an adverse claim.
3. An act or event that creates a right to imme-

diate performance of the principal obligation rep-
resented by a security certificate or sets a date on
or after which the certificate is to be presented or
surrendered for redemption or exchange does not
itself constitute notice of an adverse claim except
in the case of a transfer more than:
a. one year after a date set for presentment or

surrender for redemption or exchange; or
b. six months after a date set for payment of

money against presentation or surrender of the
certificate, if money was available for payment on
that date.
4. A purchaser of a certificated security has

notice of an adverse claim if the security certifi-
cate:
a. whether in bearer or registered form, has

been indorsed “for collection” or “for surrender” or
for some other purpose not involving transfer; or
b. is in bearer formandhas on it an unambigu-

ous statement that it is the property of a person
other than the transferor, but the mere writing of
a name on the certificate is not such a statement.
5. Filing of a financing statement under Ar-

ticle 9 is not notice of an adverse claim to a finan-
cial asset.
[C66, 71, 73, 75, 77, 79, 81, §554.8105]
89 Acts, ch 113, §4; 96 Acts, ch 1138, §13, 84
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554.8106 Control.
1. A purchaser has “control” of a certificated

security in bearer form if the certificated security
is delivered to the purchaser.
2. A purchaser has “control” of a certificated

security in registered form if the certificated secu-
rity is delivered to the purchaser, and:
a. the certificate is indorsed to the purchaser

or in blank by an effective indorsement; or
b. the certificate is registered in the name of

the purchaser, upon original issue or registration
of transfer by the issuer.
3. A purchaser has “control” of an uncertifi-

cated security if:
a. the uncertificated security is delivered to

the purchaser; or
b. the issuer has agreed that it will comply

with instructions originated by the purchaser
without further consent by the registered owner.
4. A purchaser has “control” of a security en-

titlement if:
a. the purchaser becomes the entitlement

holder;
b. the securities intermediary has agreed that

it will comply with entitlement orders originated

by the purchaser without further consent by the
entitlement holder; or
c. another person has control of the security

entitlement on behalf of the purchaser or, having
previously acquired control of the security entitle-
ment, acknowledges that it has control on behalf
of the purchaser.
5. If an interest in a security entitlement is

granted by the entitlement holder to the entitle-
ment holder’s own securities intermediary, the se-
curities intermediary has control.
6. A purchaser who has satisfied the require-

ments of subsection 3 or 4 has control, even if the
registered owner in the case of subsection 3, or the
entitlement holder in the case of subsection 4, re-
tains the right tomake substitutions for theuncer-
tificated security or security entitlement, to origi-
nate instructions or entitlement orders to the issu-
er or securities intermediary, or otherwise to deal
with the uncertificated security or security en-
titlement.
7. An issuer or a securities intermediary may

not enter into an agreement of the kind described
in subsection 3, paragraph “b”, or subsection 4,
paragraph “b”, without the consent of the regis-
tered owner or entitlement holder, but an issuer or
a securities intermediary is not required to enter
into such an agreement even though the regis-
tered owner or entitlement holder so directs. An
issuer or securities intermediary that has entered
into such an agreement is not required to confirm
the existence of the agreement to another party
unless requested to do so by the registered owner
or entitlement holder.
[C66, 71, 73, 75, 77, 79, 81, §554.8106]
89 Acts, ch 113, §5; 96 Acts, ch 1138, §14, 84;

2000 Acts, ch 1149, §150, 187; 2002 Acts, ch 1119,
§87

2000 amendments to subsections 4 and 6 are effective July 1, 2001; 2000
Acts, ch 1149, §187

Subsection 6 amended
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554.8107 Whether indorsement, instruc-
tion, or entitlement order is effective.
1. “Appropriate person” means:
a. with respect to an indorsement, the person

specified by a security certificate or by an effective
special indorsement to be entitled to the security;
b. with respect to an instruction, the regis-

tered owner of an uncertificated security;
c. with respect to an entitlement order, the en-

titlement holder;
d. if the person designated in paragraph “a”,

“b”, or “c” is deceased, the designated person’s suc-
cessor taking under other law or the designated
person’s personal representative acting for the es-
tate of the decedent; or
e. if the person designated in paragraph “a”,

“b”, or “c” lacks capacity, the designated person’s
guardian, conservator, or other similar represen-
tative who has power under other law to transfer
the security or financial asset.
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2. An indorsement, instruction, or entitlement
order is effective if:
a. it is made by the appropriate person;
b. it is made by a person who has power under

the law of agency to transfer the security or finan-
cial asset on behalf of the appropriate person, in-
cluding, in the case of an instruction or entitle-
ment order, a person who has control under sec-
tion 554.8106, subsection 3, paragraph “b”, or sub-
section 4, paragraph “b”; or
c. the appropriate person has ratified it or is

otherwise precluded fromasserting its ineffective-
ness.
3. An indorsement, instruction, or entitlement

ordermade by a representative is effective even if:
a. the representative has failed to complywith

a controlling instrument or with the law of the
state having jurisdiction of the representative
relationship, including any law requiring the rep-
resentative to obtain court approval of the trans-
action; or
b. the representative’s action inmaking the in-

dorsement, instruction, or entitlement order or
using the proceeds of the transaction is otherwise
a breach of duty.
4. If a security is registered in the name of or

specially indorsed to apersondescribedas a repre-
sentative, or if a securities account is maintained
in the name of a person described as a representa-
tive, an indorsement, instruction, or entitlement
order made by the person is effective even though
the person is no longer serving in the described ca-
pacity.
5. Effectiveness of an indorsement, instruc-

tion, or entitlement order is determined as of the
date the indorsement, instruction, or entitlement
order ismade, and an indorsement, instruction, or
entitlement order does not become ineffective by
reason of any later change of circumstances.
[C66, 71, 73, 75, 77, 79, 81, §554.8107]
89 Acts, ch 113, §6; 96 Acts, ch 1138, §15, 84
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554.8108 Warranties in direct holding.
1. A personwho transfers a certificated securi-

ty to a purchaser for value warrants to the pur-
chaser, and an indorser, if the transfer is by in-
dorsement, warrants to any subsequent purchas-
er, that:
a. the certificate is genuine and has not been

materially altered;
b. the transferor or indorser does not know of

any fact thatmight impair the validity of the secu-
rity;
c. there is no adverse claim to the security;
d. the transfer does not violate any restriction

on transfer;
e. if the transfer is by indorsement, the in-

dorsement is made by an appropriate person, or if
the indorsement is by an agent, the agent has ac-
tual authority to act on behalf of the appropriate
person; and

f. the transfer is otherwise effective and right-
ful.
2. A person who originates an instruction for

registration of transfer of an uncertificated securi-
ty to a purchaser for value warrants to the pur-
chaser that:
a. the instruction is made by an appropriate

person, or if the instruction is by an agent, the
agent has actual authority to act on behalf of the
appropriate person;
b. the security is valid;
c. there is no adverse claim to the security; and
d. at the time the instruction is presented to

the issuer:
(1) the purchaser will be entitled to the regis-

tration of transfer;
(2) the transfer will be registered by the issuer

free from all liens, security interests, restrictions,
and claims other than those specified in the in-
struction;
(3) the transfer will not violate any restriction

on transfer; and
(4) the requested transfer will otherwise be ef-

fective and rightful.
3. Apersonwho transfers anuncertificated se-

curity to a purchaser for value and does not origi-
nate an instruction in connectionwith the transfer
warrants that:
a. the uncertificated security is valid;
b. there is no adverse claim to the security;
c. the transfer does not violate any restriction

on transfer; and
d. the transfer is otherwise effective and right-

ful.
4. A person who indorses a security certificate

warrants to the issuer that:
a. there is no adverse claim to the security;

and
b. the indorsement is effective.
5. A person who originates an instruction for

registration of transfer of an uncertificated securi-
ty warrants to the issuer that:
a. the instruction is effective; and
b. at the time the instruction is presented to

the issuer the purchaserwill be entitled to the reg-
istration of transfer.
6. A person who presents a certificated securi-

ty for registration of transfer or for payment or ex-
change warrants to the issuer that the person is
entitled to the registration, payment, or exchange,
but a purchaser for value andwithout notice of ad-
verse claims to whom transfer is registered war-
rants only that the personhas no knowledge of any
unauthorized signature in a necessary indorse-
ment.
7. If a person acts as agent of another in deliv-

ering a certificated security to a purchaser, the
identity of the principal was known to the person
to whom the certificate was delivered, and the cer-
tificate delivered by the agent was received by the
agent from the principal or received by the agent
from another person at the direction of the princi-
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pal, the person delivering the security certificate
warrants only that the delivering person has au-
thority to act for the principal and does not know
of any adverse claim to the certificated security.
8. A secured party who redelivers a security

certificate received, or after payment and on order
of the debtor delivers the security certificate to an-
other person, makes only the warranties of an
agent under subsection 7.
9. Except as otherwise provided in subsection

7, a broker acting for a customermakes to the issu-
er andapurchaser thewarranties provided in sub-
sections 1 through6. Abroker that delivers a secu-
rity certificate to its customer, or causes its cus-
tomer to be registered as the owner of anuncertifi-
cated security, makes to the customer the warran-
ties provided in subsection 1 or 2, and has the
rights andprivileges of a purchaser under this sec-
tion. The warranties of and in favor of the broker
acting as an agent are in addition to applicable
warranties given by and in favor of the customer.
89 Acts, ch 113, §7; 96 Acts, ch 1138, §16, 84
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554.8109 Warranties in indirect holding.
1. A person who originates an entitlement or-

der to a securities intermediary warrants to the
securities intermediary that:
a. the entitlement order is made by an ap-

propriate person, or if the entitlement order is by
an agent, the agent has actual authority to act on
behalf of the appropriate person; and
b. there is no adverse claim to the security en-

titlement.
2. A person who delivers a security certificate

to a securities intermediary for credit to a securi-
ties account or originates an instruction with re-
spect to an uncertificated security directing that
the uncertificated security be credited to a securi-
ties account makes to the securities intermediary
the warranties specified in section 554.8108, sub-
section 1 or 2.
3. If a securities intermediary delivers a secu-

rity certificate to its entitlement holder or causes
its entitlement holder to be registered as the own-
er of an uncertificated security, the securities in-
termediary makes to the entitlement holder the
warranties specified in section 554.8108, subsec-
tion 1 or 2.
96 Acts, ch 1138, §17, 84
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554.8110 Applicability — choice of law.
1. The local law of the issuer’s jurisdiction, as

specified in subsection 4, governs:
a. the validity of a security;
b. the rights and duties of the issuer with re-

spect to registration of transfer;
c. the effectiveness of registration of transfer

by the issuer;
d. whether the issuer owes anyduties to anad-

verse claimant to a security; and
e. whether an adverse claim can be asserted

against a person to whom transfer of a certificated
or uncertificated security is registered or a person
who obtains control of an uncertificated security.
2. The local law of the securities intermedi-

ary’s jurisdiction, as specified in subsection 5, gov-
erns:
a. acquisition of a security entitlement from

the securities intermediary;
b. the rights and duties of the securities inter-

mediary andentitlementholder arising out of a se-
curity entitlement;
c. whether the securities intermediary owes

any duties to an adverse claimant to a security en-
titlement; and
d. whether an adverse claim can be asserted

against a person who acquires a security entitle-
ment from the securities intermediary or a person
who purchases a security entitlement or interest
therein from an entitlement holder.
3. The local law of the jurisdiction in which a

security certificate is located at the time of deliv-
ery governs whether an adverse claim can be as-
serted against a person to whom the security cer-
tificate is delivered.
4. “Issuer’s jurisdiction” means the jurisdic-

tion under which the issuer of the security is orga-
nized or, if permitted by the law of that jurisdic-
tion, the law of another jurisdiction specified by
the issuer. An issuer organized under the law of
this state may specify the law of another jurisdic-
tion as the law governing the matters specified in
subsection 1, paragraphs “b” through “e”.
5. The following rules determine a “securities

intermediary’s jurisdiction” for purposes of this
section:
a. if an agreement between the securities in-

termediary and its entitlement holder governing
the securities account expressly provides that a
particular jurisdiction is the securities intermedi-
ary’s jurisdiction for purposes of this part, this Ar-
ticle, or thisAct,* that jurisdiction is the securities
intermediary’s jurisdiction.
b. if paragraph “a” does not apply and an

agreement between the securities intermediary
and its entitlement holder governing the securi-
ties account expressly provides that the agree-
ment is governed by the law of a particular juris-
diction, that jurisdiction is the securities interme-
diary’s jurisdiction.
c. if neither paragraph “a” nor paragraph “b”

applies and an agreement between the securities
intermediary and its entitlement holder govern-
ing the securities account expressly provides that
the securities account is maintained at an office in
a particular jurisdiction, that jurisdiction is the
securities intermediary’s jurisdiction.
d. if none of the preceding paragraphs applies,

the securities intermediary’s jurisdiction is the ju-
risdiction in which the office identified in an ac-
count statement as the office serving the entitle-
ment holder’s account is located.
e. if none of the preceding paragraphs applies,
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the securities intermediary’s jurisdiction is the ju-
risdiction in which the chief executive office of the
securities intermediary is located.
6. A securities intermediary’s jurisdiction is

not determined by the physical location of certifi-
cates representing financial assets, or by the juris-
diction in which is organized the issuer of the fi-
nancial assetwith respect towhich an entitlement
holder has a security entitlement, or by the loca-
tion of facilities for data processing or other record
keeping concerning the account.
96 Acts, ch 1138, §18, 84; 2000 Acts, ch 1149,

§151, 187
*2000 Acts, ch 1149
2000 amendments to subsection 5 take effect July 1, 2001; 2000 Acts, ch

1149, §187
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554.8111 Clearing corporation rules.
A rule adopted by a clearing corporation govern-

ing rights and obligations among the clearing cor-
poration and its participants in the clearing corpo-
ration is effective even if the rule conflicts with
this chapter and affects another party who does
not consent to the rule.
96 Acts, ch 1138, §19, 84; 97 Acts, ch 23, §70
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554.8112 Creditor’s legal process.
1. The interest of a debtor in a certificated se-

curity may be reached by a creditor only by actual
seizure of the security certificate by the officer
making the attachment or levy, except as other-
wise provided in subsection 4. However, a certifi-
cated security for which the certificate has been
surrendered to the issuer may be reached by a
creditor by legal process upon the issuer.
2. The interest of a debtor in an uncertificated

securitymay be reached by a creditor only by legal
process upon the issuer at its chief executive office
in theUnited States, except as otherwise provided
in subsection 4.
3. The interest of a debtor in a security entitle-

ment may be reached by a creditor only by legal
process upon the securities intermediary with
whom the debtor’s securities account is main-
tained, except as otherwise provided in subsection
4.
4. The interest of a debtor in a certificated se-

curity for which the certificate is in the possession
of a secured party, or in an uncertificated security
registered in the name of a secured party, or a se-
curity entitlementmaintained in the name of a se-
cured party, may be reached by a creditor by legal
process upon the secured party.
5. A creditor whose debtor is the owner of a

certificated security, uncertificated security, or se-
curity entitlement is entitled to aid from a court of
competent jurisdiction, by injunction or other-
wise, in reaching the certificated security, uncer-
tificated security, or security entitlement or in sat-
isfying the claim bymeans allowed at law or in eq-
uity in regard to property that cannot readily be

reached by other legal process.
96 Acts, ch 1138, §20, 84
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554.8113 Statute of frauds inapplicable.
A contract or modification of a contract for the

sale or purchase of a security is enforceablewheth-
er ornot there is awriting signedor recordauthen-
ticated by a party against whom enforcement is
sought, even if the contract or modification is not
capable of performancewithin one year of itsmak-
ing.
96 Acts, ch 1138, §21, 84
For contrary provision applicable prior to July 1, 1997, see §554.8319,

Code 1995
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554.8114 Evidentiary rules concerning
certificated securities.
The following rules apply inanactionona certif-

icated security against the issuer:
1. Unless specifically denied in the pleadings,

each signature on a security certificate or in a nec-
essary indorsement is admitted.
2. If the effectiveness of a signature is put in is-

sue, the burden of establishing effectiveness is on
the party claiming under the signature, but the
signature is presumed to be genuine or autho-
rized.
3. If signatures on a security certificate are ad-

mitted or established, production of the certificate
entitles a holder to recover on it unless the defen-
dant establishes a defense or a defect going to the
validity of the security.
4. If it is shown that a defense or defect exists,

the plaintiff has the burden of establishing that
theplaintiff or somepersonunderwhomtheplain-
tiff claims is a person against whom the defense or
defect cannot be asserted.
96 Acts, ch 1138, §22, 84
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554.8115 Securities intermediary and
others not liable to adverse claimant.
A securities intermediary that has transferred

a financial asset pursuant to an effective entitle-
ment order, or a broker or other agent or bailee
that has dealt with a financial asset at the direc-
tion of its customer or principal, is not liable to a
personhaving anadverse claim to the financial as-
set, unless the securities intermediary, or broker
or other agent or bailee:
1. took the action after it had been servedwith

an injunction, restraining order, or other legal pro-
cess enjoining it from doing so, issued by a court of
competent jurisdiction, and had a reasonable op-
portunity to act on the injunction, restraining or-
der, or other legal process; or
2. acted in collusionwith thewrongdoer in vio-

lating the rights of the adverse claimant; or
3. in the case of a security certificate that has

been stolen, actedwithnotice of the adverse claim.
96 Acts, ch 1138, §23, 84



5827 UNIFORM COMMERCIAL CODE, §554.8202

§554.8116, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8116

554.8116 Securities intermediary as pur-
chaser for value.
A securities intermediary that receives a finan-

cial asset and establishes a security entitlement to
the financial asset in favor of an entitlement hold-
er is a purchaser for value of the financial asset.
A securities intermediary that acquires a security
entitlement to a financial asset fromanother secu-
rities intermediary acquires the security entitle-
ment for value if the securities intermediary ac-
quiring the security entitlement establishes a se-
curity entitlement to the financial asset in favor of
an entitlement holder.
96 Acts, ch 1219, §30, 40
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PART 2

ISSUE AND ISSUER
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554.8201 Issuer.
1. With respect to an obligation on or a defense

to a security, an “issuer” includes a person that:
a. places or authorizes the placing of its name

on a security certificate, other than as authenti-
cating trustee, registrar, transfer agent, or the
like, to evidence a share, participation, or other in-
terest in its property or in an enterprise, or to evi-
dence its duty to perform an obligation repre-
sented by the certificate;
b. creates a share, participation, or other in-

terest in its property or in an enterprise, or under-
takes an obligation, that is an uncertificated secu-
rity;
c. directly or indirectly creates a fractional in-

terest in its rights or property, if the fractional in-
terest is represented by a security certificate; or
d. becomes responsible for, or in place of, an-

other person described as an issuer in this section.
2. With respect to an obligation on or defense

to a security, a guarantor is an issuer to the extent
of its guaranty, whether or not its obligation is
noted on a security certificate.
3. With respect to a registration of a transfer,

issuer means a person on whose behalf transfer
books are maintained.
[S13, §3060-a29, -a60, -a61, -a62; C24, 27, 31,

35, 39, §9489, 9520 – 9522; C46, 50, 54, 58, 62,
§541.29, 541.60 – 541.62; C66, 71, 73, 75, 77, 79,
81, §554.8201]
89 Acts, ch 113, §8; 96 Acts, ch 1138, §24, 84
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554.8202 Issuer’s responsibility and de-
fenses — notice of defect or defense.
1. Even against a purchaser for value and

without notice, the terms of a certificated security
include terms stated on the certificate and terms
made part of the security by reference on the cer-
tificate to another instrument, indenture, or docu-
ment or to a constitution, statute, ordinance, rule,
regulation, order, or the like, to the extent the

terms referred to do not conflict with terms stated
on the certificate. A reference under this subsec-
tion does not of itself charge a purchaser for value
with notice of a defect going to the validity of the
security, even if the certificate expressly states
that a person accepting it admits notice. The
terms of an uncertificated security include those
stated in any instrument, indenture, or document
or in a constitution, statute, ordinance, rule, regu-
lation, order, or the like, pursuant to which the se-
curity is issued.
2. The following rules apply if an issuer as-

serts that a security is not valid:
a. A security other than one issued by a gov-

ernment or governmental subdivision, agency, or
instrumentality, even though issued with a defect
going to its validity, is valid in the hands of a pur-
chaser for value and without notice of the particu-
lar defect unless the defect involves a violation of
a constitutional provision. In that case, the securi-
ty is valid in thehands of a purchaser for value and
without notice of the defect, other than one who
takes by original issue.
b. Paragraph “a” applies to an issuer that is a

government or governmental subdivision, agency,
or instrumentality only if there has been substan-
tial compliance with the legal requirements gov-
erning the issue or the issuer has received a sub-
stantial consideration for the issue as a whole or
for the particular security and a stated purpose of
the issue is one for which the issuer has power to
borrow money or issue the security.
3. Except as otherwise provided in section

554.8205, lack of genuineness of a certificated se-
curity is a complete defense, even against a pur-
chaser for value and without notice.
4. All other defenses of the issuer of a security,

including nondelivery and conditional delivery of
a certificated security, are ineffective against a
purchaser for value who has taken the certificated
security without notice of the particular defense.
5. This section does not affect the right of a

party to cancel a contract for a security “when, as
and if issued” or “when distributed” in the event of
a material change in the character of the security
that is the subject of the contract or in the plan or
arrangement pursuant to which the security is to
be issued or distributed.
6. If a security is held by a securities interme-

diary against whom an entitlement holder has a
security entitlement with respect to the security,
the issuer may not assert any defense that the is-
suer couldnot assert if the entitlement holder held
the security directly.
[S13, §3060-a16, -a23, -a28, -a56, -a57, -a60,

-a61, -a62; C24, 27, 31, 35, 39, §9476, 9483, 9488,
9516, 9517, 9520 – 9522; C46, 50, 54, 58, 62,
§541.16, 541.23, 541.28, 541.56, 541.57, 541.60 –
541.62; C66, 71, 73, 75, 77, 79, 81, §554.8202]
89 Acts, ch 113, §9; 96 Acts, ch 1138, §25, 84



5828§554.8203, UNIFORM COMMERCIAL CODE

§554.8203, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8203

554.8203 Staleness as notice of defect or
defense.
After an act or event, other than a call that has

been revoked, creating a right to immediate per-
formance of the principal obligation represented
by a certificated security or setting a date on or af-
ter which the security is to be presented or surren-
dered for redemption or exchange, a purchaser is
chargedwith notice of any defect in its issue or de-
fense of the issuer, if the act or event:
1. requires the payment ofmoney, the delivery

of a certificated security, the registration of trans-
fer of an uncertificated security, or any of them on
presentation or surrender of the security certifi-
cate, themoney or security is available on the date
set for payment or exchange, and the purchaser
takes the security more than one year after that
date; or
2. is not covered by subsection 1 and the pur-

chaser takes the security more than two years af-
ter the date set for surrender or presentation or
the date on which performance became due.
[S13, §3060, -a52, -a53; C24, 27, 31, 35, 39,

§9512, 9513; C46, 50, 54, 58, 62, §541.52, 541.53;
C66, 71, 73, 75, 77, 79, 81, §554.8203]
89 Acts, ch 113, §10; 96 Acts, ch 1138, §26, 84

§554.8204, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8204

554.8204 Effect of issuer’s restriction on
transfer.
A restriction on transfer of a security imposed

by the issuer, even if otherwise lawful, is ineffec-
tive against a person without knowledge of the re-
striction unless:
1. the security is certificated and the restric-

tion is noted conspicuously on the security certifi-
cate; or
2. the security is uncertificated and the regis-

tered owner has been notified of the restriction.
[C50, 54, 58, 62, §493A.15; C66, 71, 73, 75, 77,

79, 81, §554.8204]
89 Acts, ch 113, §11; 96 Acts, ch 1138, §27, 84

§554.8205, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8205

554.8205 Effect of unauthorized signa-
ture on security certificate.
An unauthorized signature placed on a security

certificate before or in the course of issue is ineffec-
tive, but the signature is effective in favor of a pur-
chaser for value of the certificated security if the
purchaser iswithout notice of the lack of authority
and the signing has been done by:
1. an authenticating trustee, registrar, trans-

fer agent, or other person entrusted by the issuer
with the signing of the security certificate or of
similar security certificates, or the immediate
preparation for signing of any of them; or
2. an employee of the issuer, or of any of the

persons listed in subsection 1, entrusted with re-
sponsible handling of the security certificate.
[S13, §3060-a23; C24, 27, 31, 35, 39, §9483;C46,

50, 54, 58, 62, §541.23; C66, 71, 73, 75, 77, 79, 81,

§554.8205]
89 Acts, ch 113, §12; 96 Acts, ch 1138, §28, 84; 97

Acts, ch 23, §71

§554.8206, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8206

554.8206 Completion or alteration of se-
curity certificate.
1. If a security certificate contains the signa-

tures necessary to its issue or transfer but is in-
complete in any other respect:
a. any person may complete it by filling in the

blanks as authorized; and
b. even if the blanks are incorrectly filled in,

the security certificate as completed is enforceable
by a purchaser who took it for value and without
notice of the incorrectness.
2. A complete security certificate that has

been improperly altered, even if fraudulently, re-
mains enforceable, but only according to its origi-
nal terms.
[S13, §3060-a14, -a15, -a124; C24, 27, 31, 35, 39,

§9474, 9475, 9585; C46, §541.14, 541.15, 541.25;
C50, 54, 58, 62, §493A.16, 541.14, 541.15, 541.125;
C66, 71, 73, 75, 77, 79, 81, §554.8206]
89 Acts, ch 113, §13; 96 Acts, ch 1138, §29, 84

§554.8207, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8207

554.8207 Rights and duties of issuer with
respect to registered owners.
1. Before due presentment for registration of

transfer of a certificated security in registered
form, or of an instruction requesting registration
of transfer of an uncertificated security, the issuer
or indenture trusteemay treat the registered own-
er as the person exclusively entitled to vote, re-
ceive notifications, and otherwise exercise all the
rights and powers of an owner.
2. This Article does not affect the liability of

the registered owner of a security for a call, assess-
ment, or the like.
[C50, 54, 58, 62, §493A.3, 493A.21; C66, 71, 73,

75, 77, 79, 81, §554.8207]
89 Acts, ch 113, §14; 96 Acts, ch 1138, §30, 84

§554.8208, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8208

554.8208 Effect of signature of authenti-
cating trustee, registrar, or transfer agent.
1. A person signing a security certificate, as

authenticating trustee, registrar, transfer agent,
or the like,warrants to a purchaser for value of the
certificated security, if the purchaser is without
notice of a particular defect, that:
a. the certificate is genuine;
b. the person’s own participation in the issue

of the security is within the person’s capacity and
within the scope of the authority received by the
person from the issuer; and
c. the person has reasonable grounds to be-

lieve that the certificated security is in the form
and within the amount the issuer is authorized to
issue.
2. Unless otherwise agreed, a person signing

under subsection 1 does not assume responsibility
for the validity of the security in other respects.



5829 UNIFORM COMMERCIAL CODE, §554.8304

[C66, 71, 73, 75, 77, 79, 81, §554.8208]
89 Acts, ch 113, §15; 96 Acts, ch 1138, §31, 84

§554.8209, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8209

554.8209 Issuer’s lien.
A lien in favor of an issuer upona certificated se-

curity is valid against a purchaser only if the right
of the issuer to the lien is noted conspicuously on
the security certificate.
96 Acts, ch 1138, §32, 84

§554.8210, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8210

554.8210 Overissue.
1. In this section, “overissue” means the issue

of securities in excess of the amount the issuer has
corporate power to issue, but an overissue does not
occur if appropriate action has cured the overis-
sue.
2. Except as otherwise provided in subsections

3 and 4, the provisions of this Article which vali-
date a security or compel its issue or reissue do not
apply to the extent that validation, issue, or reis-
sue would result in overissue.
3. If an identical security not constituting an

overissue is reasonably available for purchase, a
person entitled to issue or validation may compel
the issuer to purchase the security and deliver it
if certificated or register its transfer if uncertifi-
cated, against surrender of any security certificate
the person holds.
4. If a security is not reasonably available for

purchase, a person entitled to issue or validation
may recover from the issuer the price the person
or the last purchaser for value paid for it with in-
terest from the date of the person’s demand.
96 Acts, ch 1138, §33, 84

§554.8301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8301

PART 3

TRANSFER OF CERTIFICATED AND

UNCERTIFICATED SECURITIES

§554.8301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8301

554.8301 Delivery.
1. Delivery of a certificated security to a pur-

chaser occurs when:
a. the purchaser acquires possession of the se-

curity certificate;
b. another person, other than a securities in-

termediary, either acquires possession of the secu-
rity certificate on behalf of the purchaser or, hav-
ing previously acquired possession of the certifi-
cate, acknowledges that it holds for the purchaser;
or
c. a securities intermediary acting on behalf of

the purchaser acquires possession of the security
certificate, only if the certificate is in registered
form and is (i) registered in the name of the pur-
chaser, (ii) payable to the order of the purchaser,
or (iii) specially indorsed to the purchaser by an ef-
fective indorsement and has not been indorsed to
the securities intermediary or in blank.
2. Delivery of an uncertificated security to a

purchaser occurs when:
a. the issuer registers the purchaser as the

registered owner, upon original issue or registra-
tion of transfer; or
b. another person, other than a securities in-

termediary, either becomes the registered owner
of the uncertificated security on behalf of the pur-
chaser or, having previously become the regis-
tered owner, acknowledges that it holds for the
purchaser.
[S13, §3060-a52, -a57, -a58, -a59; C24, 27, 31,

35, 39, §9512, 9517 – 9519; C46, §541.52, 541.57
– 541.59; C50, 54, 58, 62, §493A.4, 493A.7, 541.52,
541.57 – 541.59; C66, 71, 73, 75, 77, 79, 81,
§554.8301]
89 Acts, ch 113, §16; 96 Acts, ch 1138, §34, 84;

2000 Acts, ch 1149, §152, 187
2000 amendments to subsection 1, paragraph c, are effective July 1,

2001; 2000 Acts, ch 1149, §187

§554.8302, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8302

554.8302 Rights of purchaser.
1. Except as otherwise provided in subsections

2 and 3, a purchaser of a certificated or uncertifi-
cated security acquires all rights in the security
that the transferor had or had power to transfer.
2. A purchaser of a limited interest acquires

rights only to the extent of the interest purchased.
3. A purchaser of a certificated securitywho as

a previous holder had notice of an adverse claim
does not improve its position by taking from a pro-
tected purchaser.
[S13, §3060-a52; C24, 27, 31, 35, 39, §9512;C46,

50, 54, 58, 62, §541.52; C66, 71, 73, 75, 77, 79, 81,
§554.8302]
89 Acts, ch 113, §17; 96 Acts, ch 1138, §35, 84;

2000 Acts, ch 1149, §153, 187
2000 amendments to subsection 1 are effective July 1, 2001; 2000 Acts,

ch 1149, §187

§554.8303, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8303

554.8303 Protected purchaser.
1. “Protected purchaser”means a purchaser of

a certificated or uncertificated security, or of an in-
terest therein, who:
a. gives value;
b. does not have notice of any adverse claim to

the security; and
c. obtains control of the certificated or uncer-

tificated security.
2. In addition to acquiring the rights of a pur-

chaser, a protected purchaser also acquires its in-
terest in the security free of any adverse claim.
[C66, 71, 73, 75, 77, 79, 81, §554.8303]
89 Acts, ch 113, §18; 96 Acts, ch 1138, §36, 84

§554.8304, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8304

554.8304 Indorsement.
1. An indorsement may be in blank or special.

An indorsement in blank includes an indorsement
to bearer. A special indorsement specifies towhom
a security is to be transferred or who has power to
transfer it. A holder may convert a blank indorse-
ment to a special indorsement.
2. An indorsement purporting to be only of

part of a security certificate representing units in-
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tended by the issuer to be separately transferable
is effective to the extent of the indorsement.
3. An indorsement, whether special or in

blank, does not constitute a transfer until delivery
of the certificate on which it appears or, if the in-
dorsement is on a separate document, until deliv-
ery of both the document and the certificate.
4. If a security certificate in registered form

has been delivered to a purchaserwithout a neces-
sary indorsement, the purchaser may become a
protected purchaser onlywhen the indorsement is
supplied. However, against a transferor, a trans-
fer is complete upon delivery and the purchaser
has a specifically enforceable right to have any
necessary indorsement supplied.
5. An indorsement of a security certificate in

bearer formmay give notice of an adverse claim to
the certificate, but it does not otherwise affect a
right to registration that the holder possesses.
6. Unless otherwise agreed, a person making

an indorsement assumes only the obligations pro-
vided in section 554.8108 and not an obligation
that the security will be honored by the issuer.
[S13, §3060-a37, -a56; C24, 27, 31, 35, 39, §9497,

9516; C46, §541.37, 541.56; C50, 54, 58, 62,
§493A.8, 541.37, 541.56; C66, 71, 73, 75, 77, 79, 81,
§554.8304]
89 Acts, ch 113, §19; 96 Acts, ch 1138, §37, 84

§554.8305, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8305

554.8305 Instruction.
1. If an instruction has been originated by an

appropriate person but is incomplete in any other
respect, any personmay complete it as authorized
and the issuer may rely on it as completed, even
though it has been completed incorrectly.
2. Unless otherwise agreed, a person initiat-

ing an instruction assumes only the obligations
imposed by section 554.8108 and not an obligation
that the security will be honored by the issuer.
[S13, §3060-a52, -a53; C24, 27, 31, 35, 39, §9512,

9513;C46, 50, 54, 58, 62, §541.52, 541.53; C66, 71,
73, 75, 77, 79, 81, §554.8305]
89 Acts, ch 113, §20; 96 Acts, ch 1138, §38, 84

§554.8306, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8306

554.8306 Effect of guaranteeing signa-
ture, indorsement, or instruction.
1. A person who guarantees a signature of an

indorser of a security certificate warrants that at
the time of signing:
a. the signature was genuine;
b. the signer was an appropriate person to in-

dorse, or if the signature is by an agent, the agent
had actual authority to act on behalf of the ap-
propriate person; and
c. the signer had legal capacity to sign.
2. A person who guarantees a signature of the

originator of an instruction warrants that at the
time of signing:
a. the signature was genuine;
b. the signer was an appropriate person to

originate the instruction, or if the signature is by

an agent, the agent had actual authority to act on
behalf of the appropriate person, if the person
specified in the instruction as the registered own-
er was, in fact, the registered owner, as to which
fact the signature guarantor does notmake awar-
ranty; and
c. the signer had legal capacity to sign.
3. A person who specially guarantees the sig-

nature of an originator of an instructionmakes the
warranties of a signature guarantor under subsec-
tion 2 and also warrants that at the time the in-
struction is presented to the issuer:
a. the person specified in the instructionas the

registered owner of the uncertificated security
will be the registered owner; and
b. the transfer of the uncertificated security

requested in the instruction will be registered by
the issuer free fromall liens, security interests, re-
strictions, and claims other than those specified in
the instruction.
4. A guarantor under subsections 1 and 2 or a

special guarantor under subsection 3 does not
otherwisewarrant the rightfulness of the transfer.
5. A personwho guarantees an indorsement of

a security certificate makes the warranties of a
signature guarantor under subsection 1 and also
warrants the rightfulness of the transfer in all re-
spects.
6. A person who guarantees an instruction re-

questing the transfer of an uncertificated security
makes the warranties of a special signature guar-
antor under subsection 3 and also warrants the
rightfulness of the transfer in all respects.
7. An issuer may not require a special guaran-

ty of signature, a guaranty of indorsement, or a
guaranty of instruction as a condition to registra-
tion of transfer.
8. The warranties under this section aremade

to a person taking or dealing with the security in
reliance on the guaranty, and the guarantor is li-
able to the person for loss resulting from their
breach. An indorser or originator of an instruction
whose signature, indorsement, or instruction has
been guaranteed is liable to a guarantor for any
loss suffered by the guarantor as a result of breach
of the warranties of the guarantor.
[S13, §3060-a65, -a66, -a67, -a69; C24, 27, 31,

35, 39, §9525 – 9527, 9529;C46, §541.65 – 541.67,
541.69; C50, 54, 58, 62, §493A.6, 493A.11,
493A.12, 541.65 – 541.67, 541.69; C66, 71, 73, 75,
77, 79, 81, §554.8306]
89 Acts, ch 113, §21; 96 Acts, ch 1138, §39, 84

§554.8307, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8307

554.8307 Purchaser’s right to requisites
for registration of transfer.
Unless otherwise agreed, the transferor of a se-

curity on due demand shall supply the purchaser
with proof of authority to transfer or with any oth-
er requisite necessary to obtain registration of the
transfer of the security, but if the transfer is not for
value, a transferor need not comply unless the
purchaser pays the necessary expenses. If the
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transferor failswithina reasonable time to comply
with the demand, the purchaser may reject or re-
scind the transfer.
[S13, §3060-a49; C24, 27, 31, 35, 39, §9509;C46,

§541.49; C50, 54, 58, 62, §493A.9, 541.49; C66, 71,
73, 75, 77, 79, 81, §554.8307]
89 Acts, ch 113, §22; 96 Acts, ch 1138, §40, 84

§554.8308, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8308

554.8308 through 554.8321 Repealed by 96
Acts, ch 1138, § 81, 84.

§554.8401, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8401

PART 4

REGISTRATION

§554.8401, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8401

554.8401 Duty of issuer to register trans-
fer.
1. If a certificated security in registered form

is presented to an issuer with a request to register
transfer or an instruction is presented to an issuer
with a request to register transfer of an uncertifi-
cated security, the issuer shall register the trans-
fer as requested if:
a. under the terms of the security the person

seeking registration of transfer is eligible to have
the security registered in its name;
b. the indorsement or instruction is made by

the appropriate person or by an agent who has ac-
tual authority to act on behalf of the appropriate
person;
c. reasonable assurance is given that the in-

dorsement or instruction is genuine and autho-
rized (section 554.8402);
d. any applicable law relating to the collection

of taxes has been complied with;
e. the transfer does not violate any restriction

on transfer imposed by the issuer in accordance
with section 554.8204;
f. a demand that the issuer not register trans-

fer has not become effective under section
554.8403, or the issuer has complied with section
554.8403, subsection 2, but no legal process or in-
demnity bond is obtained as provided in section
554.8403, subsection 4; and
g. the transfer is in fact rightful or is to a pro-

tected purchaser.
2. If an issuer is under a duty to register a

transfer of a security, the issuer is liable to a per-
son presenting a certificated security or an in-
struction for registration or to the person’s princi-
pal for loss resulting from unreasonable delay in
registration or failure or refusal to register the
transfer.
[C66, 71, 73, 75, 77, 79, 81, §554.8401]
89 Acts, ch 113, §37; 96 Acts, ch 1138, §41, 84; 97

Acts, ch 23, §72

§554.8402, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8402

554.8402 Assurance that indorsement or
instruction is effective.
1. An issuer may require the following assur-

ance that each necessary indorsement or each in-
struction is genuine and authorized:
a. in all cases, a guaranty of the signature of

the person making an indorsement or originating
an instruction including, in the case of an instruc-
tion, reasonable assurance of identity;
b. if the indorsement is made or the instruc-

tion is originated by an agent, appropriate assur-
ance of actual authority to sign;
c. if the indorsement ismade or the instruction

is originated by a fiduciary pursuant to section
554.8107, subsection 1, paragraph “d” or “e”, ap-
propriate evidence of appointment or incumbency;
d. if there is more than one fiduciary, reason-

able assurance that all who are required to sign
have done so; and
e. if the indorsement ismade or the instruction

is originated by a person not covered by another
provision of this subsection, assurance appropri-
ate to the case corresponding as nearly as may be
to the provisions of this subsection.
2. An issuer may elect to require reasonable

assurance beyond that specified in this section.
3. In this section:
a. “Guaranty of the signature” means a guar-

anty signed by or on behalf of a person reasonably
believed by the issuer to be responsible. An issuer
may adopt standards with respect to responsibil-
ity if they are not manifestly unreasonable.
b. “Appropriate evidence of appointment or in-

cumbency” means:
(1) in the case of a fiduciary appointed or quali-

fied by a court, a certificate issued by or under the
direction or supervision of the court or an officer
thereof anddatedwithin sixty days before the date
of presentation for transfer; or
(2) in any other case, a copy of a document

showing the appointment or a certificate issued by
or on behalf of a person reasonably believed by an
issuer to be responsible or, in the absence of that
document or certificate, other evidence the issuer
reasonably considers appropriate.
[C66, 71, 73, 75, 77, 79, 81, §554.8402]
86 Acts, ch 1047, §1; 89 Acts, ch 113, §38; 96

Acts, ch 1138, §42, 84

§554.8403, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8403

554.8403 Demand that issuer not register
transfer.
1. A person who is an appropriate person to

make an indorsement or originate an instruction
may demand that the issuer not register transfer
of a security by communicating to the issuer anoti-
fication that identifies the registered owner and
the issue of which the security is a part and pro-
vides an address for communications directed to
the personmaking the demand. The demand is ef-
fective only if it is received by the issuer at a time
and in a manner affording the issuer reasonable
opportunity to act on it.
2. If a certificated security in registered form

is presented to an issuer with a request to register
transfer or an instruction is presented to an issuer
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with a request to register transfer of an uncertifi-
cated security after a demand that the issuer not
register transfer has become effective, the issuer
shall promptly communicate to (i) the person who
initiated the demand at the address provided in
the demand and (ii) the person who presented the
security for registration of transfer or initiated the
instruction requesting registration of transfer a
notification stating that:
a. the certificated security has been presented

for registration of transfer or the instruction for
registration of transfer of the uncertificated secu-
rity has been received;
b. a demand that the issuer not register trans-

fer had previously been received; and
c. the issuer will withhold registration of

transfer for a period of time stated in the notifica-
tion in order to provide the person who initiated
the demand an opportunity to obtain legal process
or an indemnity bond.
3. The period described in subsection 2, para-

graph “c”, may not exceed thirty days after the
date of communication of the notification. A short-
er period may be specified by the issuer if it is not
manifestly unreasonable.
4. An issuer is not liable to a person who initi-

atedademand that the issuernot register transfer
for any loss the person suffers as a result of regis-
tration of a transfer pursuant to an effective in-
dorsement or instruction if the person who initi-
ated the demand does not, within the time stated
in the issuer’s communication, either:
a. obtain an appropriate restraining order, in-

junction, or other process from a court of compe-
tent jurisdiction enjoining the issuer from regis-
tering the transfer; or
b. filewith the issuer an indemnity bond, suffi-

cient in the issuer’s judgment to protect the issuer
and any transfer agent, registrar, or other agent of
the issuer involved from any loss it or they may
suffer by refusing to register the transfer.
5. This section does not relieve an issuer from

liability for registering transfer pursuant to an in-
dorsement or instruction that was not effective.
[C66, 71, 73, 75, 77, 79, 81, §554.8403]
89 Acts, ch 113, §39; 90 Acts, ch 1168, §57; 96

Acts, ch 1138, §43, 84

§554.8404, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8404

554.8404 Wrongful registration.
1. Except as otherwise provided in section

554.8406, an issuer is liable for wrongful registra-
tion of transfer if the issuer has registered a trans-
fer of a security to a person not entitled to it, and
the transfer was registered:
a. pursuant to an ineffective indorsement or

instruction;
b. after a demand that the issuer not register

transfer became effective under section 554.8403,
subsection 1, and the issuer did not comply with
section 554.8403, subsection 2;
c. after the issuer had been served with an in-

junction, restraining order, or other legal process
enjoining it from registering the transfer, issued
by a court of competent jurisdiction, and the issuer
had a reasonable opportunity to act on the injunc-
tion, restraining order, or other legal process; or
d. by an issuer acting in collusion with the

wrongdoer.
2. An issuer that is liable for wrongful regis-

tration of transfer under subsection 1 on demand
shall provide the person entitled to the security
with a like certificated or uncertificated security,
and any payments or distributions that the person
did not receive as a result of the wrongful registra-
tion. If an overissue would result, the issuer’s li-
ability to provide the person with a like security is
governed by section 554.8210.
3. Except as otherwise provided in subsection

1 or in a law relating to the collection of taxes, an
issuer is not liable to an owner or other person suf-
fering loss as a result of the registration of a trans-
fer of a security if registrationwasmade pursuant
to an effective indorsement or instruction.
[C66, 71, 73, 75, 77, 79, 81, §554.8404]
89 Acts, ch 113, §40; 96 Acts, ch 1138, §44, 84

§554.8405, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8405

554.8405 Replacement of lost, destroyed,
or wrongfully taken security certificate.
1. If an owner of a certificated security, wheth-

er in registered or bearer form, claims that the cer-
tificate has been lost, destroyed, or wrongfully
taken, the issuer shall issue a new certificate if the
owner:
a. so requests before the issuer has notice that

the certificate has been acquired by a protected
purchaser;
b. files with the issuer a sufficient indemnity

bond; and
c. satisfies other reasonable requirements im-

posed by the issuer.
2. If, after the issue of a new security certifi-

cate, a protected purchaser of the original certifi-
cate presents it for registration of transfer, the is-
suer shall register the transfer unless an overis-
suewould result. In that case, the issuer’s liability
is governedby section 554.8210. Inaddition to any
rights on the indemnity bond, an issuermay recov-
er thenew certificate fromaperson towhom itwas
issued or any person taking under that person, ex-
cept a protected purchaser.
[S13, §3060-a199, -a200; C24, 27, 31, 35, 39,

§9659, 9660; C46, §541.199, 541.200; C50, 54, 58,
62, §493A.17, 541.199; C66, 71, 73, 75, 77, 79, 81,
§554.8405]
89 Acts, ch 113, §41; 96 Acts, ch 1138, §45, 84

§554.8406, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8406

554.8406 Obligation to notify issuer of
lost, destroyed, orwrongfully taken security
certificate.
If a security certificate has been lost, apparently

destroyed, or wrongfully taken, and the owner
fails to notify the issuer of that fact within a rea-
sonable time after the owner has notice of it and
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the issuer registers a transfer of the security be-
fore receiving notification, the owner may not as-
sert against the issuer a claim for registering the
transferunder section554.8404or a claim to anew
security certificate under section 554.8405.
[C66, 71, 73, 75, 77, 79, 81, §554.8406]
89 Acts, ch 113, §42; 96 Acts, ch 1138, §46, 84

§554.8407, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.8407

554.8407 Authenticating trustee, trans-
fer agent, and registrar.
A person acting as authenticating trustee,

transfer agent, registrar, or other agent for an is-
suer in the registration of a transfer of its securi-
ties, in the issue of new security certificates or un-
certificated securities, or in the cancellation of
surrendered security certificates has the same ob-
ligation to the holder or owner of a certificated or
uncertificated security with regard to the particu-
lar functions performedas the issuer has in regard
to those functions.
89 Acts, ch 113, §43; 96 Acts, ch 1138, §47, 84
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554.8408 Statements of uncertificated se-
curities. Repealed by 96 Acts, ch 1138, § 81, 84.
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PART 5

SECURITY ENTITLEMENTS
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554.8501 Securities account — acquisi-
tion of security entitlement from securities
intermediary.
1. “Securities account” means an account to

which a financial asset is or may be credited in ac-
cordance with an agreement under which the per-
son maintaining the account undertakes to treat
the person for whom the account is maintained as
entitled to exercise the rights that comprise the fi-
nancial asset.
2. Except as otherwise provided in subsections

4 and 5, a person acquires a security entitlement
if a securities intermediary:
a. indicates by book entry that a financial as-

set has been credited to the person’s securities ac-
count;
b. receives a financial asset from the person or

acquires a financial asset for the person and, in ei-
ther case, accepts it for credit to the person’s secu-
rities account; or
c. becomes obligated under other law, regula-

tion, or rule to credit a financial asset to the per-
son’s securities account.
3. If a condition of subsection 2 has been met,

a person has a security entitlement even though
the securities intermediary does not itself hold the
financial asset.
4. If a securities intermediary holds a finan-

cial asset for another person, and the financial as-
set is registered in the name of, payable to the or-
der of, or specially indorsed to the other person,

and has not been indorsed to the securities inter-
mediary or in blank, the other person is treated as
holding the financial asset directly rather than as
having a security entitlement with respect to the
financial asset.
5. Issuance of a security is not establishment

of a security entitlement.
96 Acts, ch 1138, §48, 84
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554.8502 Assertion of adverse claim
against entitlement holder.
An action based on an adverse claim to a finan-

cial asset,whether framed in conversion, replevin,
constructive trust, equitable lien, or other theory,
maynot be asserted against a personwhoacquires
a security entitlement under section 554.8501 for
value and without notice of the adverse claim.
96 Acts, ch 1138, §49, 84
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554.8503 Property interest of entitlement
holder in financial asset held by securities
intermediary.
1. To the extent necessary for a securities in-

termediary to satisfy all security entitlements
with respect to a particular financial asset, all in-
terests in that financial asset held by the securi-
ties intermediary are held by the securities inter-
mediary for the entitlement holders, are not prop-
erty of the securities intermediary, and are not
subject to claims of creditors of the securities in-
termediary, except as otherwise provided in sec-
tion 554.8511.
2. An entitlement holder’s property interest

with respect to a particular financial asset under
subsection 1 is a pro rata property interest in all
interests in that financial asset held by the securi-
ties intermediary, without regard to the time the
entitlement holder acquired the security entitle-
ment or the time the securities intermediary ac-
quired the interest in that financial asset.
3. An entitlement holder’s property interest

with respect to a particular financial asset under
subsection 1 may be enforced against the securi-
ties intermediary only by exercise of the entitle-
ment holder’s rights under sections 554.8505
through 554.8508.
4. An entitlement holder’s property interest

with respect to a particular financial asset under
subsection 1 may be enforced against a purchaser
of the financial asset or interest therein only if:
a. insolvency proceedings have been initiated

by or against the securities intermediary;
b. the securities intermediary does not have

sufficient interests in the financial asset to satisfy
the security entitlements of all of its entitlement
holders to that financial asset;
c. the securities intermediary violated its ob-

ligations under section 554.8504 by transferring
the financial asset or interest therein to the pur-
chaser; and
d. the purchaser is not protected under sub-

section 5.
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The trustee or other liquidator, acting on behalf
of all entitlement holders having security entitle-
ments with respect to a particular financial asset,
may recover the financial asset, or interest there-
in, from the purchaser. If the trustee or other liq-
uidator elects not to pursue that right, an entitle-
ment holder whose security entitlement remains
unsatisfied has the right to recover its interest in
the financial asset from the purchaser.
5. An action based on the entitlement holder’s

property interest with respect to a particular fi-
nancial asset under subsection 1, whether framed
in conversion, replevin, constructive trust, equita-
ble lien, or other theory, may not be asserted
against any purchaser of a financial asset or in-
terest therein who gives value, obtains control,
and does not act in collusionwith the securities in-
termediary in violating the securities intermedi-
ary’s obligations under section 554.8504.
96 Acts, ch 1138, §50, 84
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554.8504 Duty of securities intermediary
to maintain financial asset.
1. A securities intermediary shall promptly

obtain and thereaftermaintain a financial asset in
a quantity corresponding to the aggregate of all se-
curity entitlements it has established in favor of
its entitlement holders with respect to that finan-
cial asset. The securities intermediarymaymain-
tain those financial assets directly or through one
or more other securities intermediaries.
2. Except to the extent otherwise agreed by its

entitlement holder, a securities intermediarymay
not grant any security interests in a financial as-
set it is obligated to maintain pursuant to subsec-
tion 1.
3. A securities intermediary satisfies the duty

in subsection 1 if:
a. the securities intermediary acts with re-

spect to the duty as agreed upon by the entitle-
ment holder and the securities intermediary; or
b. in the absence of agreement, the securities

intermediary exercises due care in accordance
with reasonable commercial standards to obtain
and maintain the financial asset.
4. This section does not apply to a clearing cor-

poration that is itself the obligor of an option or
similar obligation to which its entitlement holders
have security entitlements.
96 Acts, ch 1138, §51, 84
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554.8505 Duty of securities intermediary
with respect to payments and distributions.
1. A securities intermediary shall take action

to obtain a payment or distributionmade by the is-
suer of a financial asset. A securities intermediary
satisfies the duty if:
a. the securities intermediary acts with re-

spect to the duty as agreed upon by the entitle-

ment holder and the securities intermediary; or
b. in the absence of agreement, the securities

intermediary exercises due care in accordance
with reasonable commercial standards to attempt
to obtain the payment or distribution.
2. A securities intermediary is obligated to its

entitlement holder for a payment or distribution
made by the issuer of a financial asset if the pay-
ment or distribution is received by the securities
intermediary.
96 Acts, ch 1138, §52, 84
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554.8506 Duty of securities intermediary
to exercise rights as directed by entitlement
holder.
A securities intermediary shall exercise rights

with respect to a financial asset if directed to do so
by an entitlement holder. A securities intermedi-
ary satisfies the duty if:
1. the securities intermediary acts with re-

spect to the duty as agreed upon by the entitle-
ment holder and the securities intermediary; or
2. in the absence of agreement, the securities

intermediary either places the entitlement holder
in a position to exercise the rights directly or exer-
cises due care in accordance with reasonable com-
mercial standards to follow the direction of the en-
titlement holder.
96 Acts, ch 1138, §53, 84
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554.8507 Duty of securities intermediary
to comply with entitlement order.
1. A securities intermediary shall complywith

an entitlement order if the entitlement order is
originated by the appropriate person, the securi-
ties intermediary has had reasonable opportunity
to assure itself that the entitlement order is genu-
ine and authorized, and the securities intermedi-
ary has had reasonable opportunity to comply
with the entitlement order. A securities interme-
diary satisfies the duty if:
a. the securities intermediary acts with re-

spect to the duty as agreed upon by the entitle-
ment holder and the securities intermediary; or
b. in the absence of agreement, the securities

intermediary exercises due care in accordance
with reasonable commercial standards to comply
with the entitlement order.
2. If a securities intermediary transfers a fi-

nancial asset pursuant to an ineffective entitle-
ment order, the securities intermediary shall rees-
tablish a security entitlement in favor of the per-
son entitled to it, and pay or credit any payments
or distributions that the person did not receive as
a result of the wrongful transfer. If the securities
intermediary does not reestablish a security en-
titlement, the securities intermediary is liable to
the entitlement holder for damages.
96 Acts, ch 1138, §54, 84
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554.8508 Duty of securities intermediary
to change entitlement holder’s position to
other form of security holding.
A securities intermediary shall act at the direc-

tion of an entitlement holder to change a security
entitlement into another available form of holding
for which the entitlement holder is eligible, or to
cause the financial asset to be transferred to a se-
curities account of the entitlement holder with an-
other securities intermediary. A securities inter-
mediary satisfies the duty if:
1. the securities intermediary acts as agreed

upon by the entitlement holder and the securities
intermediary; or
2. in the absence of agreement, the securities

intermediary exercises due care in accordance
with reasonable commercial standards to follow
the direction of the entitlement holder.
96 Acts, ch 1138, §55, 84
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554.8509 Specification of duties of securi-
ties intermediary by other statute or regula-
tion — manner of performance of duties of
securities intermediary and exercise of
rights of entitlement holder.
1. If the substance of a duty imposedupona se-

curities intermediary by sections 554.8504
through 554.8508 is the subject of other statute,
regulation, or rule, compliance with that statute,
regulation, or rule satisfies the duty.
2. To the extent that specific standards for the

performance of the duties of a securities interme-
diary or the exercise of the rights of an entitlement
holder are not specified by other statute, regula-
tion, or rule or by agreement between the securi-
ties intermediary and entitlement holder, the se-
curities intermediary shall perform its duties and
the entitlement holder shall exercise its rights in
a commercially reasonable manner.
3. The obligation of a securities intermediary

to perform the duties imposed by sections
554.8504 through 554.8508 is subject to:
a. rights of the securities intermediary arising

out of a security interest under a security agree-
ment with the entitlement holder or otherwise;
and
b. rights of the securities intermediary under

other law, regulation, rule, or agreement to with-
hold performance of its duties as a result of unful-
filled obligations of the entitlement holder to the
securities intermediary.
4. Sections 554.8504 through 554.8508 do not

require a securities intermediary to take any ac-
tion that is prohibitedby other statute, regulation,
or rule.
96 Acts, ch 1138, §56, 84
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554.8510 Rights of purchaser of security
entitlement from entitlement holder.
1. In a case not covered by the priority rules in

Article 9 or the rules stated in subsection 3, an ac-

tion based on an adverse claim to a financial asset
or security entitlement, whether framed in con-
version, replevin, constructive trust, equitable
lien, or other theory, may not be asserted against
a person who purchases a security entitlement, or
an interest therein, from an entitlement holder if
the purchaser gives value, does not have notice of
the adverse claim, and obtains control.
2. If an adverse claim could not have been as-

serted against an entitlement holder under sec-
tion 554.8502, the adverse claim cannot be as-
serted against a person who purchases a security
entitlement, or an interest therein, from the en-
titlement holder.
3. In a case not covered by the priority rules in

Article 9, a purchaser for value of a security en-
titlement, or an interest therein, who obtains con-
trol has priority over a purchaser of a security en-
titlement, or an interest therein, who does not ob-
tain control. Except as otherwise provided in sub-
section 4, purchasers who have control rank ac-
cording to priority in time of:
a. the purchaser’s becoming the person for

whomthe securities account, inwhich the security
entitlement is carried, is maintained, if the pur-
chaser obtained control under section 554.8106,
subsection 4, paragraph “a”;
b. the securities intermediary’s agreement to

comply with the purchaser’s entitlement orders
with respect to security entitlements carried or to
be carried in the securities account in which the
security entitlement is carried, if the purchaser
obtained control under section 554.8106, subsec-
tion 4, paragraph “b”;
c. if the purchaser obtained control through

another person under section 554.8106, subsec-
tion 4, paragraph “c”, the time on which priority
would be based under this subsection if the other
person were the secured party; or
4. A securities intermediary as purchaser has

priority over a conflicting purchaser who has con-
trol unless otherwise agreed by the securities in-
termediary.
96 Acts, ch 1138, §57, 84; 2000 Acts, ch 1149,

§154, 187
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1149, §187
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554.8511 Priority among security inter-
ests and entitlement holders.
1. Except as otherwise provided in subsections

2 and 3, if a securities intermediary does not have
sufficient interests in a particular financial asset
to satisfy both its obligations to entitlement hold-
ers who have security entitlements to that finan-
cial asset and its obligation to a creditor of the se-
curities intermediary who has a security interest
in that financial asset, the claims of entitlement
holders, other than the creditor, have priority over
the claim of the creditor.
2. A claim of a creditor of a securities interme-

diary who has a security interest in a financial as-
set held by a securities intermediary has priority
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over claims of the securities intermediary’s en-
titlement holders who have security entitlements
with respect to that financial asset if the creditor
has control over the financial asset.
3. If a clearing corporation does not have suffi-

cient financial assets to satisfy both its obligations
to entitlement holders who have security entitle-
ments with respect to a financial asset and its ob-
ligation to a creditor of the clearing corporation
who has a security interest in that financial asset,
the claim of the creditor has priority over the
claims of entitlement holders.
96 Acts, ch 1138, §58, 84

§554.9101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9101

ARTICLE 9

SECURED TRANSACTIONS

PART 1

GENERAL PROVISIONS

A. SHORT TITLE, DEFINITIONS,

AND GENERAL CONCEPTS

§554.9101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9101

554.9101 Short title.
This Article may be cited as Uniform Commer-

cial Code — Secured Transactions.
2000 Acts, ch 1149, §1, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9102 Definitions and index of defini-
tions.
1. Article 9 definitions. In this Article:
a. “Accession”means goods that are physically

united with other goods in such amanner that the
identity of the original goods is not lost.
b. “Account”, except as used in “account for”,

means a right to payment of a monetary obliga-
tion, whether or not earned by performance, (i) for
property that has been or is to be sold, leased, li-
censed, assigned, or otherwise disposed of, (ii) for
services rendered or to be rendered, (iii) for a
policy of insurance issued or to be issued, (iv) for
a secondary obligation incurred or to be incurred,
(v) for energy provided or to be provided, (vi) for
the use or hire of a vessel under a charter or other
contract, (vii) arising out of the use of a credit or
charge card or information contained on or for use
with the card, or (viii) as winnings in a lottery or
other game of chance operated or sponsored by a
state, governmental unit of a state, or person li-
censed or authorized to operate the game by a
state or governmental unit of a state. The term in-
cludes health care insurance receivables. The
term does not include (i) rights to payment evi-
denced by chattel paper or an instrument, (ii) com-
mercial tort claims, (iii) deposit accounts, (iv) in-
vestment property, (v) letter-of-credit rights or let-
ters of credit, or (vi) rights to payment for money
or funds advanced or sold, other than rights aris-

ing out of the use of a credit or charge card or infor-
mation contained on or for use with the card.
c. “Account debtor” means a person obligated

on an account, chattel paper, or general intangi-
ble. The term does not include persons obligated
to pay a negotiable instrument, even if the instru-
ment constitutes part of chattel paper.
d. “Accounting”, except as used in “accounting

for”, means a record:
(1) authenticated by a secured party;
(2) indicating the aggregate unpaid secured

obligations as of a date not more than thirty-five
days earlier or thirty-five days later than the date
of the record; and
(3) identifying the components of the obliga-

tions in reasonable detail.
e. “Agricultural lien”means an interest, other

than a security interest, in farm products:
(1) which secures payment or performance of

an obligation for:
(a) goods or services furnished in connection

with a debtor’s farming operation; or
(b) rent on real property leased by a debtor in

connection with its farming operation;
(2) which is created by statute in favor of a per-

son that:
(a) in the ordinary course of its business fur-

nished goods or services to a debtor in connection
with a debtor’s farming operation; or
(b) leased real property to a debtor in connec-

tion with the debtor’s farming operation; and
(3) whose effectiveness does not depend on the

person’s possession of the personal property.
f. “As-extracted collateral” means:
(1) oil, gas, or other minerals that are subject

to a security interest that:
(a) is created by a debtor having an interest in

the minerals before extraction; and
(b) attaches to the minerals as extracted; or
(2) accounts arising out of the sale at the well-

head or minehead of oil, gas, or other minerals in
which the debtor had an interest before extrac-
tion.
g. “Authenticate” means:
(1) to sign; or
(2) to execute or otherwise adopt a symbol, or

encrypt or similarly process a record inwhole or in
part, with the present intent of the authenticating
person to identify the person and adopt or accept
a record.
h. “Bank” means an organization that is en-

gaged in the business of banking. The term in-
cludes savings banks, savings and loan associa-
tions, credit unions, and trust companies.
i. “Cash proceeds” means proceeds that are

money, checks, deposit accounts, or the like.
j. “Certificate of title” means a certificate of

title with respect to which a statute provides for
the security interest in question to be indicated on
the certificate as a condition or result of the securi-
ty interest’s obtaining priority over the rights of a
lien creditor with respect to the collateral.
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k. “Chattel paper” means a record or records
that evidence both amonetary obligation and a se-
curity interest in specific goods, a security interest
in specific goods and software used in the goods, a
security interest in specific goods and license of
software used in the goods, a lease of specific
goods, or a lease of specific goods and license of
software used in the goods. In this paragraph,
“monetary obligation” means a monetary obliga-
tion secured by the goods or owed under a lease of
the goods and includes amonetary obligationwith
respect to software used in the goods. The term
does not include (i) charters or other contracts in-
volving the use or hire of a vessel or (ii) records
that evidence a right to payment arising out of the
use of a credit or charge card or information con-
tained on or for use with the card. If a transaction
is evidencedby records that include an instrument
or series of instruments, the group of records tak-
en together constitutes chattel paper.
l. “Collateral”means the property subject to a

security interest or agricultural lien. The term in-
cludes:
(1) proceeds to which a security interest at-

taches;
(2) accounts, chattel paper, payment intangi-

bles, and promissory notes that have been sold;
and
(3) goods that are the subject of a consign-

ment.
m. “Commercial tort claim” means a claim

arising in tort with respect to which:
(1) the claimant is an organization; or
(2) the claimant is an individual and the claim:
(a) arose in the course of the claimant’s busi-

ness or profession; and
(b) does not include damages arising out of

personal injury to or the death of an individual.
n. “Commodity account” means an account

maintained by a commodity intermediary in
which a commodity contract is carried for a com-
modity customer.
o. “Commodity contract” means a commodity

futures contract, anoption ona commodity futures
contract, a commodity option, or another contract
if the contract or option is:
(1) traded on or subject to the rules of a board

of trade that has been designated as a contract
market for such a contract pursuant to federal
commodities laws; or
(2) traded on a foreign commodity board of

trade, exchange, or market, and is carried on the
books of a commodity intermediary for a commodi-
ty customer.
p. “Commodity customer” means a person for

which a commodity intermediary carries a com-
modity contract on its books.
q. “Commodity intermediary” means a person

that:
(1) is registered as a futures commission mer-

chant under federal commodities law; or
(2) in the ordinary course of its business pro-

vides clearance or settlement services for a board
of trade that has been designated as a contract
market pursuant to federal commodities law.
r. “Communicate” means:
(1) to send a written or other tangible record;
(2) to transmit a record by any means agreed

upon by the persons sending and receiving the rec-
ord; or
(3) in the case of transmission of a record to or

bya filing office, to transmit a recordby anymeans
prescribed by filing-office rule.
s. “Consignee” means a merchant to which

goods are delivered in a consignment.
t. “Consignment”means a transaction, regard-

less of its form, in which a person delivers goods to
a merchant for the purpose of sale and:
(1) the merchant:
(a) deals in goods of that kind under a name

other than the name of the person making deliv-
ery;
(b) is not an auctioneer; and
(c) is not generally known by its creditors to be

substantially engaged in selling the goods of oth-
ers;
(2) with respect to each delivery, the aggregate

value of the goods is one thousand dollars or more
at the time of delivery;
(3) the goods are not consumer goods immedi-

ately before delivery; and
(4) the transaction does not create a security

interest that secures an obligation.
u. “Consignor” means a person that delivers

goods to a consignee in a consignment.
v. “Consumer debtor”means a debtor in a con-

sumer transaction.
w. “Consumer goods” means goods that are

used or bought for use primarily for personal, fam-
ily, or household purposes.
x. “Consumer-goods transaction”means a con-

sumer transaction in which:
(1) an individual incurs an obligation primari-

ly for personal, family, or household purposes; and
(2) a security interest in consumer goods se-

cures the obligation.
y. “Consumer obligor”means an obligor who is

an individual and who incurred the obligation as
part of a transaction entered into primarily for
personal, family, or household purposes.
z. “Consumer transaction” means a transac-

tion in which (i) an individual incurs an obligation
primarily for personal, family, or household pur-
poses, (ii) a security interest secures the obliga-
tion, and (iii) the collateral is held or acquired pri-
marily for personal, family, or household pur-
poses. The term includes consumer-goods trans-
actions.
aa. “Continuation statement” means an

amendment of a financing statement which:
(1) identifies, by its file number, the initial fi-

nancing statement to which it relates; and
(2) indicates that it is a continuation state-

ment for, or that it is filed to continue the effective-



5838§554.9102, UNIFORM COMMERCIAL CODE

ness of, the identified financing statement.
ab. “Debtor” means:
(1) a person having an interest, other than a

security interest or other lien, in the collateral,
whether or not the person is an obligor;
(2) a seller of accounts, chattel paper, payment

intangibles, or promissory notes; or
(3) a consignee.
ac. “Deposit account” means a demand, time,

savings, passbook, or similar account maintained
with a bank. The term does not include invest-
ment property or accounts evidenced by an instru-
ment.
ad. “Document”means a document of title or a

receipt of the type described in section 554.7201,
subsection 2.
ae. “Electronic chattel paper” means chattel

paper evidenced by a record or records consisting
of information stored in an electronic medium.
af. “Encumbrance” means a right, other than

an ownership interest, in real property. The term
includesmortgages and other liens on real proper-
ty.
ag. “Equipment” means goods other than in-

ventory, farm products, or consumer goods.
ah. “Farm products” means goods, other than

standing timber, with respect to which the debtor
is engaged in a farming operation and which are:
(1) crops grown, growing, or to be grown, in-

cluding:
(a) crops produced on trees, vines, and bushes;

and
(b) aquatic goods produced in aquacultural op-

erations;
(2) livestock, born or unborn, including aquat-

ic goods produced in aquacultural operations;
(3) supplies used or produced in a farming op-

eration; or
(4) products of crops or livestock in their un-

manufactured states.
ai. “Farming operation” means raising, culti-

vating, propagating, fattening, grazing, or any
other farming, livestock, or aquacultural opera-
tion.
aj. “File number”means the number assigned

to an initial financing statement pursuant to sec-
tion 554.9519, subsection 1.
ak. “Filing office” means an office designated

in section 554.9501 as the place to file a financing
statement.
al. “Filing-office rule” means a rule adopted

pursuant to section 554.9526.
am. “Financing statement” means a record or

records composed of an initial financing statement
and any filed record relating to the initial financ-
ing statement.
an. “Fixture filing” means the filing of a fi-

nancing statement covering goods that are or are
to become fixtures and satisfying section
554.9502, subsections 1 and 2. The term includes
the filing of a financing statement covering goods
of a transmittingutilitywhichare or are to become

fixtures.
ao. “Fixtures” means goods that have become

so related to particular real property that an in-
terest in them arises under real property law.
ap. “General intangible” means any personal

property, including things in action, other than ac-
counts, chattel paper, commercial tort claims, de-
posit accounts, documents, goods, instruments,
investment property, letter-of-credit rights, let-
ters of credit, money, and oil, gas, or other miner-
als before extraction. The term includes payment
intangibles and software.
aq. “Good faith”means honesty in fact and the

observance of reasonable commercial standards of
fair dealing.
ar. “Goods”means all things that are movable

when a security interest attaches. The term in-
cludes (i) fixtures, (ii) standing timber that is to be
cut and removed under a conveyance or contract
for sale, (iii) the unborn young of animals, (iv)
crops grown, growing, or to be grown, even if the
crops are produced on trees, vines, or bushes, and
(v) manufactured homes. The term also includes
a computer program embedded in goods and any
supporting information provided in connection
with a transaction relating to the program if (i) the
program is associated with the goods in such a
manner that it customarily is considered part of
the goods, or (ii) by becoming the owner of the
goods, a personacquires a right to use the program
in connection with the goods. The term does not
include a computer program embedded in goods
that consist solely of themedium inwhich the pro-
gram is embedded. The term also does not include
accounts, chattel paper, commercial tort claims,
deposit accounts, documents, general intangibles,
instruments, investment property, letter-of-credit
rights, letters of credit, money, or oil, gas, or other
minerals before extraction.
as. “Governmental unit” means a subdivision,

agency, department, county, parish, municipality,
or other unit of the government of the United
States, a state, or a foreign country. The term in-
cludes an organization having a separate corpo-
rate existence if the organization is eligible to is-
sue debt on which interest is exempt from income
taxation under the laws of the United States.
at. “Health care insurance receivable” means

an interest in or claim under a policy of insurance
which is a right to payment of a monetary obliga-
tion for health care goods or services provided.
au. “Instrument” means a negotiable instru-

ment or any otherwriting that evidences a right to
the payment of a monetary obligation, is not itself
a security agreement or lease, and is of a type that
in ordinary course of business is transferred by de-
livery with any necessary indorsement or assign-
ment. The term does not include (i) investment
property, (ii) letters of credit, or (iii) writings that
evidence a right to payment arising out of the use
of a credit or charge card or information contained
on or for use with the card.
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av. “Inventory” means goods, other than farm
products, which:
(1) are leased by a person as lessor;
(2) are held by a person for sale or lease or to

be furnished under a contract of service;
(3) are furnished by a person under a contract

of service; or
(4) consist of raw materials, work in process,

or materials used or consumed in a business.
aw. “Investment property” means a security,

whether certificated or uncertificated, security
entitlement, securities account, commodity con-
tract, or commodity account.
ax. “Jurisdiction of organization”, with re-

spect to a registered organization, means the ju-
risdiction under whose law the organization is or-
ganized.
ay. “Letter-of-credit right” means a right to

payment or performance under a letter of credit,
whether or not the beneficiary has demanded or is
at the time entitled to demand payment or perfor-
mance. The term does not include the right of a
beneficiary to demand payment or performance
under a letter of credit.
az. “Lien creditor” means:
(1) a creditor that has acquired a lien on the

property involved by attachment, levy, or the like;
(2) an assignee for benefit of creditors from the

time of assignment;
(3) a trustee in bankruptcy fromthedate of the

filing of the petition; or
(4) a receiver in equity from the time of ap-

pointment.
ba. “Manufactured home” means a structure,

transportable in one or more sections, which, in
the traveling mode, is eight body feet or more in
width or forty body feet ormore in length, or, when
erected on site, is three hundred twenty or more
square feet, and which is built on a permanent
chassis and designed to be used as a dwelling with
or without a permanent foundation when con-
nected to the required utilities, and includes the
plumbing, heating, air-conditioning, and electri-
cal systems contained therein. The term includes
any structure that meets all of the requirements
of this paragraph except the size requirements
and with respect to which the manufacturer vol-
untarily files a certification required by the
United States secretary of housing and urban de-
velopment and complieswith the standards estab-
lished under Title 42 of the United States Code.
bb. “Manufactured-home transaction” means

a secured transaction:
(1) that creates a purchase-money security in-

terest in amanufactured home, other than aman-
ufactured home held as inventory; or
(2) in which amanufactured home, other than

amanufactured home held as inventory, is the pri-
mary collateral.
bc. “Mortgage”means a consensual interest in

real property, including fixtures, which secures
payment or performance of an obligation.

bd. “Newdebtor”means aperson that becomes
bound as debtor under section 554.9203, subsec-
tion 4, by a security agreement previously entered
into by another person.
be. “New value” means (i) money, (ii) money’s

worth in property, services, or new credit, or (iii)
release by a transferee of an interest in property
previously transferred to the transferee. The term
does not include an obligation substituted for an-
other obligation.
bf. “Noncash proceeds” means proceeds other

than cash proceeds.
bg. “Obligor” means a person that, with re-

spect to an obligation secured by a security in-
terest in or an agricultural lien on the collateral,
(i) owes payment or other performance of the ob-
ligation, (ii) has provided property other than the
collateral to secure payment or other performance
of the obligation, or (iii) is otherwise accountable
in whole or in part for payment or other perfor-
mance of the obligation. The termdoes not include
issuers or nominated persons under a letter of
credit.
bh. “Original debtor”, except as used in section

554.9310, subsection 3, means a person that, as
debtor, entered into a security agreement towhich
a new debtor has become bound under section
554.9203, subsection 4.
bi. “Payment intangible” means a general in-

tangible under which the account debtor’s princi-
pal obligation is a monetary obligation.
bj. “Person related to”, with respect to an indi-

vidual, means:
(1) the spouse of the individual;
(2) a brother, brother-in-law, sister, or sister-

in-law of the individual;
(3) an ancestor or lineal descendant of the in-

dividual or the individual’s spouse; or
(4) any other relative, by blood or marriage, of

the individual or the individual’s spouse who
shares the same home with the individual.
bk. “Person related to”, with respect to an orga-

nization, means:
(1) a person directly or indirectly controlling,

controlled by, or under common control with the
organization;
(2) an officer or director of, or a person per-

forming similar functions with respect to, the or-
ganization;
(3) an officer or director of, or a person per-

forming similar functionswith respect to, a person
described in subparagraph (1);
(4) the spouse of an individual described in

subparagraph (1), (2), or (3); or
(5) an individual who is related by blood or

marriage to an individual described in subpara-
graph (1), (2), (3), or (4) and shares the same home
with the individual.
bl. “Proceeds”, except as used in section

554.9609, subsection 2, means the following prop-
erty:
(1) whatever is acquired upon the sale, lease,
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license, exchange, or other disposition of collater-
al;
(2) whatever is collected on, or distributed on

account of, collateral;
(3) rights arising out of collateral;
(4) to the extent of the value of collateral,

claims arising out of the loss, nonconformity, or in-
terference with the use of, defects or infringement
of rights in, or damage to, the collateral; or
(5) to the extent of the value of collateral and

to the extent payable to the debtor or the secured
party, insurance payable by reason of the loss or
nonconformity of, defects or infringement of rights
in, or damage to, the collateral.
bm. “Promissory note” means an instrument

that evidences a promise to pay amonetary obliga-
tion, does not evidence an order to pay, and does
not contain anacknowledgment by a bank that the
bank has received for deposit a sum of money or
funds.
bn. “Proposal” means a record authenticated

by a secured party which includes the terms on
which the secured party is willing to accept collat-
eral in full or partial satisfaction of the obligation
it secures pursuant to sections 554.9620,
554.9621, and 554.9622.
bo. “Public-finance transaction” means a se-

cured transaction in connection with which:
(1) debt securities are issued;
(2) all or a portion of the securities issued have

an initial statedmaturity of at least twenty years;
and
(3) the debtor, obligor, secured party, account

debtor or other person obligated on collateral, as-
signor or assignee of a secured obligation, or as-
signor or assignee of a security interest is a state
or a governmental unit of a state.
bp. “Pursuant to commitment”, with respect to

an advancemade or other value given by a secured
party, means pursuant to the secured party’s ob-
ligation, whether or not a subsequent event of de-
fault or other event not within the secured party’s
control has relieved or may relieve the secured
party from its obligation.
bq. “Record”, except as used in “for record”, “of

record”, “record or legal title”, and “record owner”,
means information that is inscribed on a tangible
mediumorwhich is stored in an electronic or other
medium and is retrievable in perceivable form.
br. “Registered organization” means an orga-

nization organized solely under the law of a single
state or the United States and as to which the
state or the United States must maintain a public
record showing the organization to have been or-
ganized.
bs. “Secondary obligor” means an obligor to

the extent that:
(1) the obligor’s obligation is secondary; or
(2) the obligor has a right of recourse with re-

spect to an obligation secured by collateral against
the debtor, another obligor, or property of either.
bt. “Secured party” means:

(1) a person in whose favor a security interest
is created or provided for under a security agree-
ment, whether or not any obligation to be secured
is outstanding;
(2) a person that holds an agricultural lien;
(3) a consignor;
(4) a person to which accounts, chattel paper,

payment intangibles, or promissory notes have
been sold;
(5) a trustee, indenture trustee, agent, collat-

eral agent, or other representative in whose favor
a security interest or agricultural lien is created or
provided for; or
(6) a person that holds a security interest aris-

ing under section 554.2401, 554.2505, 554.2711,
subsection 3, section 554.4210, 554.5118, or
554.13508, subsection 5.
bu. “Security agreement”means an agreement

that creates or provides for a security interest.
bv. “Send”, in connection with a record or noti-

fication, means:
(1) to deposit in the mail, deliver for transmis-

sion, or transmit by any other usualmeans of com-
munication, with postage or cost of transmission
provided for, addressed to any address reasonable
under the circumstances; or
(2) to cause the record or notification to be re-

ceived within the time that it would have been re-
ceived if properly sent under subparagraph (1).
bw. “Software” means a computer program

and any supporting information provided in con-
nection with a transaction relating to the pro-
gram. The term does not include a computer pro-
gram that is included in the definition of goods.
bx. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of theUnited
States.
by. “Supporting obligation” means a letter-of-

credit right or secondary obligation that supports
the payment or performance of an account, chattel
paper, a document, a general intangible, an instru-
ment, or investment property.
bz. “Tangible chattel paper”means chattel pa-

per evidenced by a record or records consisting of
information that is inscribed on a tangible me-
dium.
ca. “Termination statement”means an amend-

ment of a financing statement which:
(1) identifies, by its file number, the initial fi-

nancing statement to which it relates; and
(2) indicates either that it is a termination

statement or that the identified financing state-
ment is no longer effective.
cb. “Transmitting utility” means a person pri-

marily engaged in the business of:
(1) operating a railroad, subway, street rail-

way, or trolley bus;
(2) transmitting communications electrically,

electromagnetically, or by light;
(3) transmitting goods by pipeline or sewer; or
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(4) transmitting or producing and transmit-
ting electricity, steam, gas, or water.
2. Definitions in other Articles. The following

definitions in other Articles apply to this Article:
“Applicant” Section 554.5102
“Beneficiary” Section 554.5102
“Broker” Section 554.8102
“Certificated security” Section 554.8102
“Check” Section 554.3104
“Clearing corporation” Section 554.8102
“Contract for sale” Section 554.2106
“Customer” Section 554.4104
“Entitlement holder” Section 554.8102
“Financial asset” Section 554.8102
“Holder in due course” Section 554.3302
“Issuer” (with respect

to a letter of credit or
letter-of-credit right) Section 554.5102
“Issuer” (with respect

to a security) Section 554.8201
“Lease” Section 554.13103
“Lease agreement” Section 554.13103
“Lease contract” Section 554.13103
“Leasehold interest” Section 554.13103
“Lessee” Section 554.13103
“Lessee in ordinary

course of business” Section 554.13103
“Lessor” Section 554.13103
“Lessor’s residual

interest” Section 554.13103
“Letter of credit” Section 554.5102
“Merchant” Section 554.2104
“Negotiable instrument” Section 554.3104
“Nominated person” Section 554.5102
“Note” Section 554.3104
“Proceeds of a letter

of credit” Section 554.5114
“Prove” Section 554.3103
“Sale” Section 554.2106
“Securities account” Section 554.8501
“Securities intermediary” Section 554.8102
“Security” Section 554.8102
“Security certificate” Section 554.8102
“Security entitlement” Section 554.8102
“Uncertificated security” Section 554.8102
3. Article 1 definitions and principles. Ar-

ticle 1 contains general definitions and principles
of construction and interpretation applicable
throughout this Article.
4. Federal FoodSecurity Act. For purposes of

the Federal Food Security Act, 7 U.S.C. § 1631,
writtennotice shall be considered to be receivedby
the person to whom it was delivered if the notice
is delivered inhand to the person, ormailed by cer-
tified or registered mail with the proper postage
and properly addressed to the person to whom it
was sent. The refusal of a person to whom anotice
is somailed to accept delivery of the notice shall be
considered receipt.
2000 Acts, ch 1149, §2, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9103 Purchase-money security in-
terest — application of payments — burden
of establishing.
1. Definitions. In this section:
a. “purchase-money collateral”means goods or

software that secures a purchase-money obliga-
tion incurred with respect to that collateral; and
b. “purchase-money obligation” means an ob-

ligation of an obligor incurred as all or part of the
price of the collateral or for value given to enable
the debtor to acquire rights in or the use of the
collateral if the value is in fact so used.
2. Purchase-money security interest in goods.

A security interest in goods is a purchase-money
security interest:
a. to the extent that the goods are purchase-

money collateral with respect to that security in-
terest;
b. if the security interest is in inventory that is

or was purchase-money collateral, also to the ex-
tent that the security interest secures a purchase-
money obligation incurred with respect to other
inventory inwhich the secured party holds or held
a purchase-money security interest; and
c. also to the extent that the security interest

secures a purchase-money obligation incurred
with respect to software in which the secured
party holds or held a purchase-money security in-
terest.
3. Purchase-money security interest in soft-

ware. A security interest in software is a pur-
chase-money security interest to the extent that
the security interest also secures a purchase-
money obligation incurredwith respect to goods in
which the secured party holds or held a purchase-
money security interest if:
a. the debtor acquired its interest in the soft-

ware in an integrated transaction in which it ac-
quired an interest in the goods; and
b. the debtor acquired its interest in the soft-

ware for the principal purpose of using the soft-
ware in the goods.
4. Consignor’s inventory purchase-money se-

curity interest. The security interest of a con-
signor in goods that are the subject of a consign-
ment is a purchase-money security interest in in-
ventory.
5. Application of payment in nonconsumer-

goods transaction. In a transaction other than a
consumer-goods transaction, if the extent towhich
a security interest is a purchase-money security
interest depends on the application of a payment
to aparticular obligation, the paymentmust be ap-
plied:
a. in accordance with any reasonable method

of application to which the parties agree;
b. in the absence of the parties’ agreement to
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a reasonable method, in accordance with any
intention of the obligormanifested at or before the
time of payment; or
c. in the absence of an agreement to a reason-

able method and a timely manifestation of the ob-
ligor’s intention, in the following order:
(1) to obligations that are not secured; and
(2) if more than one obligation is secured, to

obligations secured by purchase-money security
interests in the order in which those obligations
were incurred.
6. No loss of status of purchase-money security

interest in nonconsumer-goods transaction. In a
transaction other than a consumer-goods transac-
tion, a purchase-money security interest does not
lose its status as such, even if:
a. the purchase-money collateral also secures

an obligation that is not a purchase-money obliga-
tion;
b. collateral that is not purchase-money collat-

eral also secures the purchase-money obligation;
or
c. the purchase-money obligation has been re-

newed, refinanced, consolidated, or restructured.
7. Burden of proof in nonconsumer-goods

transaction. In a transaction other than a con-
sumer-goods transaction, a secured party claim-
ing a purchase-money security interest has the
burden of establishing the extent to which the se-
curity interest is a purchase-money security in-
terest.
8. Nonconsumer-goods transactions — no in-

ference. The limitation of the rules in subsec-
tions 5, 6, and 7 to transactions other than con-
sumer-goods transactions is intended to leave to
the court the determination of the proper rules in
consumer-goods transactions. The court may not
infer from that limitation the nature of the proper
rule in consumer-goods transactions andmay con-
tinue to apply established approaches.
2000 Acts, ch 1149, §3, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9104 Control of deposit account.
1. Requirements for control. A secured party

has control of a deposit account if:
a. the securedparty is the bankwithwhich the

deposit account is maintained;
b. the debtor, secured party, and bank have

agreed in an authenticated record that the bank
will comply with instructions originated by the se-
cured party directing disposition of the funds in
the deposit accountwithout further consent by the
debtor; or
c. the secured party becomes the bank’s cus-

tomer with respect to the deposit account.
2. Debtor’s right to direct disposition. A se-

cured party that has satisfied subsection 1 has
control, even if the debtor retains the right to di-

rect the disposition of funds from the deposit ac-
count.
2000 Acts, ch 1149, §4, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9105 Control of electronic chattel pa-
per.
A secured party has control of electronic chattel

paper if the record or records comprising the chat-
tel paper are created, stored, and assigned in such
a manner that:
1. a single authoritative copy of the record or

records exists which is unique, identifiable and,
except as otherwise provided in subsections 4, 5,
and 6, unalterable;
2. the authoritative copy identifies the se-

cured party as the assignee of the record or rec-
ords;
3. the authoritative copy is communicated to

and maintained by the secured party or its desig-
nated custodian;
4. copies or revisions that add or change an

identified assignee of the authoritative copy can
bemade only with the participation of the secured
party;
5. each copy of the authoritative copy and any

copy of a copy is readily identifiable as a copy that
is not the authoritative copy; and
6. any revision of the authoritative copy is

readily identifiable as an authorized or unautho-
rized revision.
2000 Acts, ch 1149, §5, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9106 Control of investment property.
1. Control under section 554.8106. A person

has control of a certificated security, uncertifi-
cated security, or security entitlement as provided
in section 554.8106.
2. Control of commodity contract. A secured

party has control of a commodity contract if:
a. the securedparty is the commodity interme-

diary with which the commodity contract is car-
ried; or
b. the commodity customer, secured party, and

commodity intermediary have agreed that the
commodity intermediary will apply any value dis-
tributed on account of the commodity contract as
directed by the secured party without further con-
sent by the commodity customer.
3. Effect of control of securities account or com-

modity account. A secured party having control
of all security entitlements or commodity con-
tracts carried in a securities account or commodity
account has control over the securities account or
commodity account.
2000 Acts, ch 1149, §6, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9107 Control of letter-of-credit right.
A secured party has control of a letter-of-credit

right to the extent of any right to payment or per-
formance by the issuer or any nominated person if
the issuer or nominated person has consented to
an assignment of proceeds of the letter of credit
under section 554.5114, subsection 3, or otherwise
applicable law or practice.
2000 Acts, ch 1149, §7, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9108 Sufficiency of description.
1. Sufficiency of description. Except as

otherwise provided in subsections 3, 4, and 5, a de-
scription of personal or real property is sufficient,
whether or not it is specific, if it reasonably identi-
fies what is described.
2. Examples of reasonable identification. Ex-

cept as otherwise provided in subsection 4, a de-
scription of collateral reasonably identifies the
collateral if it identifies the collateral by:
a. specific listing;
b. category;
c. except as otherwise provided in subsection

5, a type of collateral defined in this chapter;
d. quantity;
e. computational or allocational formula or

procedure; or
f. except as otherwise provided in subsection

3, any othermethod, if the identity of the collateral
is objectively determinable.
3. Supergeneric description not sufficient. A

description of collateral as “all the debtor’s assets”
or “all the debtor’s personal property” or using
words of similar import does not reasonably iden-
tify the collateral.
4. Investment property. Except as otherwise

provided in subsection 5, a description of a securi-
ty entitlement, securities account, or commodity
account is sufficient if it describes:
a. the collateral by those terms or as invest-

ment property; or
b. the underlying financial asset or commodity

contract.
5. When description by type insufficient. A

description only by type of collateral defined in
this chapter is an insufficient description of:
a. a commercial tort claim; or
b. in a consumer transaction, consumer goods,

a security entitlement, a securities account, or a
commodity account.
2000 Acts, ch 1149, §8, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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B. APPLICABILITY OF ARTICLE
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554.9109 Scope.
1. General scope of Article. Except as other-

wise provided in subsections 3 and 4, this Article
applies to:
a. a transaction, regardless of its form, that

creates a security interest in personal property or
fixtures by contract;
b. an agricultural lien;
c. a sale of accounts, chattel paper, payment

intangibles, or promissory notes;
d. a consignment;
e. a security interest arising under section

554.2401, 554.2505, 554.2711, subsection 3, or sec-
tion 554.13508, subsection 5, as provided in sec-
tion 554.9110; and
f. a security interest arising under section

554.4210 or 554.5118.
2. Security interest in secured obliga-

tion. The application of this Article to a security
interest in a secured obligation is not affected by
the fact that the obligation is itself secured by a
transaction or interest to which this Article does
not apply.
3. Extent to which Article does not ap-

ply. This Article does not apply to the extent
that:
a. a statute, regulation, or treaty of theUnited

States preempts this Article;
b. another statute of this state expressly gov-

erns the creation, perfection, priority, or enforce-
ment of a security interest created by this state or
a governmental unit of this state;
c. a statute of another state, a foreign country,

or a governmental unit of another state or a for-
eign country, other than a statute generally appli-
cable to security interests, expressly governs cre-
ation, perfection, priority, or enforcement of a se-
curity interest created by the state, country, or
governmental unit; or
d. the rights of a transferee beneficiary or

nominated personunder a letter of credit are inde-
pendent and superior under section 554.5114.
4. Inapplicability of Article. This Article

does not apply to:
a. a landlord’s lien, other than an agricultural

lien;
b. a lien, other than an agricultural lien, given

by statute or other rule of law for services ormate-
rials, but section 554.9333 applies with respect to
priority of the lien;
c. an assignment of a claim for wages, salary,

or other compensation of an employee;
d. a sale of accounts, chattel paper, payment

intangibles, or promissory notes as part of a sale
of the business out of which they arose;
e. an assignment of accounts, chattel paper,

payment intangibles, or promissory noteswhich is
for the purpose of collection only;
f. an assignment of a right to payment under

a contract to an assignee that is also obligated to
perform under the contract;
g. an assignment of a single account, payment

intangible, or promissory note to an assignee in
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full or partial satisfaction of a preexisting in-
debtedness;
h. a transfer of an interest in or an assignment

of a claim under a policy of insurance, other than
an assignment by or to a health care provider of a
health care insurance receivable and any subse-
quent assignment of the right to payment, but sec-
tions 554.9315 and 554.9322 apply with respect to
proceeds and priorities in proceeds;
i. an assignment of a right represented by a

judgment, other than a judgment taken on a right
to payment that was collateral;
j. a right of recoupment or setoff, but:
(1) section 554.9340 applies with respect to

the effectiveness of rights of recoupment or setoff
against deposit accounts; and
(2) section 554.9404 applieswith respect to de-

fenses or claims of an account debtor;
k. the creation or transfer of an interest in or

lien on real property, including a lease or rents
thereunder, except to the extent that provision is
made for:
(1) liens on real property in sections 554.9203

and 554.9308;
(2) fixtures in section 554.9334;
(3) fixture filings in sections 554.9501,

554.9502, 554.9512, 554.9516, and 554.9519; and
(4) security agreements covering personal and

real property in section 554.9604;
l. an assignment of a claim arising in tort, oth-

er than a commercial tort claim, but sections
554.9315 and 554.9322 apply with respect to pro-
ceeds and priorities in proceeds;
m. anassignment of a deposit account in a con-

sumer transaction, but sections 554.9315 and
554.9322 applywith respect to proceeds and prior-
ities in proceeds;
n. a transfer, other than a transfer pursuant to

chapter 419, by this state or a governmental unit
within this state in connection with a public-
finance transaction or a transaction that would be
apublic-finance transaction but for failure tomeet
the criterion set forth in section 554.9102, subsec-
tion 1, paragraph “bo”, subparagraph (2); or
o. an assignment of a claim or right to receive

any of the following:
(1) compensation for injuries or sickness as

provided in 26 U.S.C. § 104(a)(1) or (2).
(2) benefits under a special needs trust as pro-

vided in 42 U.S.C. § 1396p(d)(4).
2000 Acts, ch 1149, §9, 185, 187; 2002 Acts, ch

1119, §88
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

Subsection 1, paragraph e amended

§554.9110, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9110

554.9110 Security interests arising under
Article 2 or 13.
A security interest arising under section

554.2401, 554.2505, 554.2711, subsection 3, or sec-
tion 554.13508, subsection 5, is subject to this Ar-

ticle. However, until the debtor obtains possession
of the goods:
1. the security interest is enforceable, even if

section 554.9203, subsection 2, paragraph “c”, has
not been satisfied;
2. filing is not required to perfect the security

interest;
3. the rights of the secured party after default

by the debtor are governed by Article 2 or 13; and
4. the security interest has priority over a con-

flicting security interest created by the debtor.
2000 Acts, ch 1149, §10, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9111, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9111

554.9111 Applicability of bulk transfer
laws. Repealed effective January 1, 1995, by 94
Acts, ch 1121, § 17, 18.

§554.9112, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9112

554.9112 through 554.9116 Repealed by
2000 Acts, ch 1149, § 185, 187.

§554.9201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9201

PART 2

EFFECTIVENESS OF SECURITY AGREEMENT

— ATTACHMENT OF SECURITY INTEREST

— RIGHTS OF PARTIES TO

SECURITY AGREEMENT

A. EFFECTIVENESS AND ATTACHMENT

§554.9201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9201

554.9201 General effectiveness of securi-
ty agreement.
1. General effectiveness. Except as otherwise

provided in this chapter, a security agreement is
effective according to its terms between the par-
ties, against purchasers of the collateral, and
against creditors.
2. Applicable consumer laws. A transaction

subject to this Article is subject to any applicable
rule of law which establishes a different rule for
consumers, including as provided in chapter 537,
or any other statute or regulation of this state that
regulates the rates, charges, agreements, and
practices for loans, credit sales, or other exten-
sions of credit, and to any consumer protection
statute or regulation.
3. Other applicable law controls. In case of

conflict between this Article anda rule of law, stat-
ute, or regulation described in subsection 2, the
rule of law, statute, or regulation controls. Failure
to complywith a statute or regulation described in
subsection2has only the effect the statute or regu-
lation specifies.
4. Further deference to other applicable

law. This Article does not:
a. validate any rate, charge, agreement, or

practice that violates a rule of law, statute, or reg-
ulation described in subsection 2; or
b. extend the application of the rule of law,

statute, or regulation to a transaction not other-
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wise subject to it.
2000 Acts, ch 1149, §11, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9202, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9202

554.9202 Title to collateral immaterial.
Except as otherwise provided with respect to

consignments or sales of accounts, chattel paper,
payment intangibles, or promissorynotes, thepro-
visions of this Article with regard to rights and ob-
ligations apply whether title to collateral is in the
secured party or the debtor.
2000 Acts, ch 1149, §12, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9203, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9203

554.9203 Attachment and enforceability
of security interest — proceeds — support-
ing obligations — formal requisites.
1. Attachment. A security interest attaches

to collateral when it becomes enforceable against
the debtor with respect to the collateral, unless an
agreement expressly postpones the time of attach-
ment.
2. Enforceability. Except as otherwise pro-

vided in subsections 3 through 9, a security in-
terest is enforceable against the debtor and third
parties with respect to the collateral only if:
a. value has been given;
b. the debtor has rights in the collateral or the

power to transfer rights in the collateral to a se-
cured party; and
c. one of the following conditions is met:
(1) the debtor has authenticated a security

agreement that provides a description of the
collateral and, if the security interest covers tim-
ber to be cut, a description of the land concerned;
(2) the collateral is not a certificated security

and is in the possession of the secured party under
section 554.9313 pursuant to the debtor’s security
agreement;
(3) the collateral is a certificated security in

registered form and the security certificate has
been delivered to the secured party under section
554.8301 pursuant to the debtor’s security agree-
ment; or
(4) the collateral is deposit accounts, electron-

ic chattel paper, investment property, or letter-of-
credit rights, and the securedpartyhas control un-
der section 554.9104, 554.9105, 554.9106, or
554.9107 pursuant to the debtor’s security agree-
ment.
3. Other UCC provisions. Subsection 2 is

subject to section 554.4210 on the security interest
of a collecting bank, section 554.5118 on the secu-
rity interest of a letter-of-credit issuer or nomi-
nated person, section 554.9110 on a security in-
terest arising under Article 2 or 13, and section
554.9206 on security interests in investment prop-
erty.
4. When person becomes bound by another per-

son’s security agreement. A person becomes
bound as debtor by a security agreement entered
into by another person if, by operation of law other
than this Article or by contract:
a. the security agreement becomes effective to

create a security interest in the person’s property;
or
b. the person becomes generally obligated for

the obligations of the other person, including the
obligation secured under the security agreement,
and acquires or succeeds to all or substantially all
of the assets of the other person.
5. Effect of new debtor becoming bound. If a

new debtor becomes bound as debtor by a security
agreement entered into by another person:
a. the agreement satisfies subsection 2, para-

graph “c”, with respect to existing or after-
acquired property of the new debtor to the extent
the property is described in the agreement; and
b. another agreement is not necessary tomake

a security interest in the property enforceable.
6. Proceeds and supporting obligations. The

attachment of a security interest in collateral
gives the secured party the rights to proceeds pro-
vided by section 554.9315 and is also attachment
of a security interest in a supporting obligation for
the collateral.
7. Lien securing right to payment. The at-

tachment of a security interest in a right to pay-
ment or performance secured by a security in-
terest or other lien on personal or real property is
also attachment of a security interest in the secu-
rity interest, mortgage, or other lien.
8. Security entitlement carried in securities ac-

count. The attachment of a security interest in a
securities account is also attachment of a security
interest in the security entitlements carried in the
securities account.
9. Commodity contracts carried in commodity

account. The attachment of a security interest in
a commodity account is also attachment of a secu-
rity interest in the commodity contracts carried in
the commodity account.
2000 Acts, ch 1149, §13, 185, 187
Sufficiency of description, see §554.9108
Effectiveness of financing statement if new debtor bound, see §554.9508
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9204, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9204

554.9204 After-acquired property — fu-
ture advances.
1. After-acquired collateral. Except as other-

wise provided in subsection 2, a security agree-
ment may create or provide for a security interest
in after-acquired collateral.
2. When after-acquired property clause not ef-

fective. A security interest does not attach under
a term constituting an after-acquired property
clause to:
a. consumer goods, other than an accession

when given as additional security, unless the debt-
or acquires rights in them within ten days after



5846§554.9204, UNIFORM COMMERCIAL CODE

the secured party gives value; or
b. a commercial tort claim.
3. Future advances and other value. A secu-

rity agreement may provide that collateral se-
cures, or that accounts, chattel paper, payment in-
tangibles, or promissory notes are sold in connec-
tionwith, future advances or other value, whether
or not the advances or value are given pursuant to
commitment.
2000 Acts, ch 1149, §14, 185, 187
Accessions, see §554.9335
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9205, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9205

554.9205 Use or disposition of collateral
permissible.
1. When security interest not invalid or fraudu-

lent. A security interest is not invalid or fraudu-
lent against creditors solely because:
a. the debtor has the right or ability to:
(1) use, commingle, or dispose of all or part of

the collateral, including returned or repossessed
goods;
(2) collect, compromise, enforce, or otherwise

deal with collateral;
(3) accept the return of collateral or make re-

possessions; or
(4) use, commingle, or dispose of proceeds; or
b. the secured party fails to require the debtor

to account for proceeds or replace collateral.
2. Requirements of possession not re-

laxed. This section does not relax the require-
ments of possession if attachment, perfection, or
enforcement of a security interest depends upon
possession of the collateral by the secured party.
2000 Acts, ch 1149, §15, 185, 187
Secured parties rights on disposition of collateral and in proceeds, see

§554.9315
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9206, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9206

554.9206 Security interest arising in pur-
chase or delivery of financial asset.
1. Security interest when person buys through

securities intermediary. A security interest in fa-
vor of a securities intermediary attaches to a per-
son’s security entitlement if:
a. the person buys a financial asset through

the securities intermediary in a transaction in
which the person is obligated to pay the purchase
price to the securities intermediary at the time of
the purchase; and
b. the securities intermediary credits the fi-

nancial asset to the buyer’s securities account be-
fore the buyer pays the securities intermediary.
2. Security interest secures obligation to pay

for financial asset. The security interest de-
scribed in subsection 1 secures the person’s obliga-
tion to pay for the financial asset.
3. Security interest in payment against deliv-

ery transaction. A security interest in favor of a
person that delivers a certificated security or oth-

er financial asset represented by a writing at-
taches to the security or other financial asset if:
a. the security or other financial asset:
(1) in the ordinary course of business is trans-

ferred by delivery with any necessary indorse-
ment or assignment; and
(2) is delivered under an agreement between

persons in the business of dealing with such secu-
rities or financial assets; and
b. the agreement calls for delivery against

payment.
4. Security interest secures obligation to pay

for delivery. The security interest described in
subsection 3 secures the obligation to make pay-
ment for the delivery.
2000 Acts, ch 1149, §16, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9207, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9207

B. RIGHTS AND DUTIES

§554.9207, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9207

554.9207 Rights and duties of secured
party having possession or control of collat-
eral.
1. Duty of care when secured party in posses-

sion. Except as otherwise provided in subsection
4, a secured party shall use reasonable care in the
custody and preservation of collateral in the se-
cured party’s possession. In the case of chattel pa-
per or an instrument, reasonable care includes
taking necessary steps to preserve rights against
prior parties unless otherwise agreed.
2. Expenses, risks, duties, and rights when se-

cured party in possession. Except as otherwise
provided in subsection 4, if a secured party has
possession of collateral:
a. reasonable expenses, including the cost of

insurance and payment of taxes or other charges,
incurred in the custody, preservation, use, or op-
eration of the collateral are chargeable to the debt-
or and are secured by the collateral;
b. the risk of accidental loss or damage is on

the debtor to the extent of a deficiency in any effec-
tive insurance coverage;
c. the secured party shall keep the collateral

identifiable, but fungible collateral may be com-
mingled; and
d. the secured party may use or operate the

collateral:
(1) for the purpose of preserving the collateral

or its value;
(2) as permitted by an order of a court having

competent jurisdiction; or
(3) except in the case of consumer goods, in the

manner and to the extent agreed by the debtor.
3. Duties and rightswhen securedparty in pos-

session or control. Except as otherwise provided
in subsection 4, a secured party having possession
of collateral or control of collateral under section
554.9104, 554.9105, 554.9106, or 554.9107:
a. may hold as additional security any pro-
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ceeds, except money or funds, received from the
collateral;
b. shall apply money or funds received from

the collateral to reduce the secured obligation, un-
less remitted to the debtor; and
c. may create a security interest in the collat-

eral.
4. Buyer of certain rights to payment. If the

secured party is a buyer of accounts, chattel paper,
payment intangibles, or promissory notes or a con-
signor:
a. subsection 1 does not apply unless the se-

cured party is entitled under an agreement:
(1) to charge back uncollected collateral; or
(2) otherwise to full or limited recourse

against the debtor or a secondary obligor based on
the nonpayment or other default of an account
debtor or other obligor on the collateral; and
b. subsections 2 and 3 do not apply.
2000 Acts, ch 1149, §17, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9208, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9208

554.9208 Additional duties of secured
party having control of collateral.
1. Applicability of section. This section ap-

plies to cases in which there is no outstanding se-
cured obligation and the secured party is not com-
mitted to make advances, incur obligations, or
otherwise give value.
2. Duties of secured party after receiving de-

mand from debtor. Within ten days after receiv-
ing an authenticated demand by the debtor:
a. a secured party having control of a deposit

account under section 554.9104, subsection 1,
paragraph “b”, shall send to the bank with which
the deposit account is maintained an authenti-
cated statement that releases the bank from any
further obligation to comply with instructions
originated by the secured party;
b. a secured party having control of a deposit

account under section 554.9104, subsection 1,
paragraph “c”, shall:
(1) pay the debtor the balance on deposit in the

deposit account; or
(2) transfer the balance on deposit into a de-

posit account in the debtor’s name;
c. a secured party, other than a buyer, having

control of electronic chattel paper under section
554.9105 shall:
(1) communicate the authoritative copy of the

electronic chattel paper to the debtor or its desig-
nated custodian;
(2) if the debtor designates a custodian that is

the designated custodian with which the authori-
tative copy of the electronic chattel paper is main-
tained for the secured party, communicate to the
custodian an authenticated record releasing the
designated custodian from any further obligation
to comply with instructions originated by the se-
cured party and instructing the custodian to com-

plywith instructions originated by the debtor; and
(3) take appropriate action to enable the debt-

or or its designated custodian to make copies of or
revisions to the authoritative copy which add or
change an identified assignee of the authoritative
copy without the consent of the secured party;
d. a secured party having control of invest-

ment property under section 554.8106, subsection
4, paragraph “b”, or section 554.9106, subsection
2, shall send to the securities intermediary or com-
modity intermediary with which the security en-
titlement or commodity contract is maintained an
authenticated record that releases the securities
intermediary or commodity intermediary from
any further obligation to comply with entitlement
orders or directions originated by the secured
party; and
e. a secured party having control of a letter-of-

credit right under section 554.9107 shall send to
eachpersonhaving anunfulfilled obligation to pay
or deliver proceeds of the letter of credit to the se-
cured party an authenticated release from any
further obligation to pay or deliver proceeds of the
letter of credit to the secured party.
2000 Acts, ch 1149, §18, 185, 187
Remedies for noncompliance, see §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9209, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9209

554.9209 Duties of secured party if ac-
count debtor has been notified of assign-
ment.
1. Applicability of section. Except as other-

wise provided in subsection 3, this section applies
if:
a. there is no outstanding secured obligation;

and
b. the secured party is not committed to make

advances, incur obligations, or otherwise give val-
ue.
2. Duties of secured party after receiving de-

mand from debtor. Within ten days after receiv-
ing an authenticated demand by the debtor, a se-
cured party shall send to an account debtor that
has received notification of an assignment to the
secured party as assignee under section 554.9406,
subsection 1, an authenticated record that re-
leases the account debtor from any further obliga-
tion to the secured party.
3. Inapplicability to sales. This section does

not apply to an assignment constituting the sale of
an account, chattel paper, or payment intangible.
2000 Acts, ch 1149, §19, 187
Remedies for noncompliance, see §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9210, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9210

554.9210 Request for accounting — re-
quest regarding list of collateral or state-
ment of account.
1. Definitions. In this section:
a. “Request”means a record of a type described

in paragraph “b”, “c”, or “d”.
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b. “Request for an accounting” means a record
authenticated by a debtor requesting that the re-
cipient provide anaccounting of the unpaid obliga-
tions secured by collateral and reasonably identi-
fying the transaction or relationship that is the
subject of the request.
c. “Request regarding a list of collateral”

means a record authenticated by a debtor request-
ing that the recipient approve or correct a list of
what the debtor believes to be the collateral secur-
ing an obligation and reasonably identifying the
transaction or relationship that is the subject of
the request.
d. “Request regarding a statement of account”

means a record authenticated by a debtor request-
ing that the recipient approve or correct a state-
ment indicating what the debtor believes to be the
aggregate amount of unpaid obligations secured
by collateral as of a specified date and reasonably
identifying the transaction or relationship that is
the subject of the request.
2. Duty to respond to requests. Subject to

subsections 3, 4, 5, and 6, a secured party, other
than a buyer of accounts, chattel paper, payment
intangibles, or promissory notes or a consignor,
shall comply with a request within fourteen days
after receipt:
a. in the case of a request for an accounting, by

authenticating and sending to the debtor an ac-
counting; and
b. in the case of a request regarding a list of

collateral or a request regarding a statement of ac-
count, by authenticating and sending to the debtor
an approval or correction.
3. Request regarding list of collateral — state-

ment concerning type of collateral. A secured
party that claims a security interest in all of a par-
ticular type of collateral owned by the debtor may
comply with a request regarding a list of collateral
by sending to the debtor an authenticated record
including a statement to that effect within four-
teen days after receipt.
4. Request regarding list of collateral — no in-

terest claimed. A person that receives a request
regarding a list of collateral, claims no interest in
the collateral when it receives the request, and
claimed an interest in the collateral at an earlier
time shall comply with the request within four-
teen days after receipt by sending to the debtor an
authenticated record:
a. disclaiming any interest in the collateral;

and
b. if known to the recipient, providing the

name and mailing address of any assignee of or
successor to the recipient’s interest in the collater-
al.
5. Request for accounting or regarding state-

ment of account — no interest in obligation
claimed. A person that receives a request for an
accounting or a request regarding a statement of
account, claimsno interest in the obligationswhen
it receives the request, and claimed an interest in

the obligations at an earlier time shall comply
with the requestwithin fourteendays after receipt
by sending to the debtor an authenticated record:
a. disclaiming any interest in the obligations;

and
b. if known to the recipient, providing the

name and mailing address of any assignee of or
successor to the recipient’s interest in the obliga-
tions.
6. Charges for responses. A debtor is entitled

without charge to one response to a request under
this section during any six-month period. The se-
cured party may require payment of a charge not
exceeding twenty-five dollars for each additional
response.
2000 Acts, ch 1149, §20, 187
Remedies for noncompliance, see §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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PART 3

PERFECTION AND PRIORITY

A. LAW GOVERNING PERFECTION

AND PRIORITY

§554.9301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9301

554.9301 Law governing perfection and
priority of security interests.
Except as otherwise provided in sections

554.9303, 554.9304, 554.9305, and 554.9306, the
following rules determine the law governing per-
fection, the effect of perfection or nonperfection,
and the priority of a security interest in collateral:
1. Except as otherwise provided in this sec-

tion, while a debtor is located in a jurisdiction, the
local law of that jurisdiction governs perfection,
the effect of perfection or nonperfection, and the
priority of a security interest in collateral.
2. While collateral is located in a jurisdiction,

the local law of that jurisdiction governs perfec-
tion, the effect of perfection or nonperfection, and
the priority of a possessory security interest in
that collateral.
3. Except as otherwise provided in subsection

4, while negotiable documents, goods, instru-
ments, money, or tangible chattel paper is located
in a jurisdiction, the local law of that jurisdiction
governs:
a. perfection of a security interest in the goods

by filing a fixture filing;
b. perfection of a security interest in timber to

be cut; and
c. the effect of perfection or nonperfection and

the priority of a nonpossessory security interest in
the collateral.
4. The local law of the jurisdiction inwhich the

wellhead or minehead is located governs perfec-
tion, the effect of perfection or nonperfection, and
the priority of a security interest in as-extracted
collateral.
2000 Acts, ch 1149, §21, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed
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effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9302, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9302

554.9302 Law governing perfection and
priority of agricultural liens.
While farm products are located in a jurisdic-

tion, the local law of that jurisdiction governs per-
fection, the effect of perfection or nonperfection,
and the priority of an agricultural lien on the farm
products.
2000 Acts, ch 1149, §22, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9303, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9303

554.9303 Law governing perfection and
priority of security interests in goods cov-
ered by a certificate of title.
1. Applicability of section. This section ap-

plies to goods covered by a certificate of title, even
if there is no other relationship between the juris-
diction under whose certificate of title the goods
are covered and the goods or the debtor.
2. When goods covered by certificate of title.

Goods become covered by a certificate of titlewhen
a valid application for the certificate of title and
the applicable fee are delivered to the appropriate
authority. Goods cease to be covered by a certifi-
cate of title at the earlier of the time the certificate
of title ceases to be effective under the law of the
issuing jurisdiction or the time the goods become
covered subsequently by a certificate of title is-
sued by another jurisdiction.
3. Applicable law. The local law of the juris-

diction under whose certificate of title the goods
are coveredgoverns perfection, the effect of perfec-
tion or nonperfection, and the priority of a security
interest in goods covered by a certificate of title
from the time the goods become covered by the cer-
tificate of title until the goods cease to be covered
by the certificate of title.
2000 Acts, ch 1149, §23, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9304, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9304

554.9304 Law governing perfection and
priority of security interests in deposit ac-
counts.
1. Law of bank’s jurisdiction governs. The lo-

cal law of a bank’s jurisdiction governs perfection,
the effect of perfection or nonperfection, and the
priority of a security interest in a deposit account
maintained with that bank.
2. Bank’s jurisdiction. The following rules

determineabank’s jurisdiction for purposes of this
part:
a. If an agreement between the bank and the

debtor governing the deposit account expressly
provides that a particular jurisdiction is the
bank’s jurisdiction for purposes of this part, this
Article, or this chapter, that jurisdiction is the
bank’s jurisdiction.

b. If paragraph “a” does not apply and an
agreement between the bank and its customer
governing the deposit account expressly provides
that the agreement is governed by the lawof a par-
ticular jurisdiction, that jurisdiction is the bank’s
jurisdiction.
c. If neither paragraph “a” nor paragraph “b”

applies and an agreement between the bank and
its customer governing the deposit account ex-
pressly provides that the deposit account is main-
tained at an office in a particular jurisdiction, that
jurisdiction is the bank’s jurisdiction.
d. If none of the preceding paragraphs applies,

the bank’s jurisdiction is the jurisdiction in which
the office identified in an account statement as the
office serving the customer’s account is located.
e. If none of the preceding paragraphs applies,

the bank’s jurisdiction is the jurisdiction in which
the chief executive office of the bank is located.
2000 Acts, ch 1149, §24, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9305 Law governing perfection and
priority of security interests in investment
property.
1. Governing law — general rules. Except as

otherwise provided in subsection 3, the following
rules apply:
a. While a security certificate is located in a ju-

risdiction, the local law of that jurisdiction gov-
erns perfection, the effect of perfection or nonper-
fection, and the priority of a security interest in
the certificated security represented thereby.
b. The local law of the issuer’s jurisdiction as

specified in section 554.8110, subsection 4, gov-
erns perfection, the effect of perfection or nonper-
fection, and the priority of a security interest in an
uncertificated security.
c. The local law of the securities intermedi-

ary’s jurisdiction as specified in section 554.8110,
subsection 5, governs perfection, the effect of per-
fection or nonperfection, and the priority of a secu-
rity interest in a security entitlement or securities
account.
d. The local law of the commodity intermedi-

ary’s jurisdiction governs perfection, the effect of
perfection or nonperfection, and the priority of a
security interest in a commodity contract or com-
modity account.
2. Commodity intermediary’s jurisdiction.

The following rules determine a commodity inter-
mediary’s jurisdiction for purposes of this part:
a. If an agreement between the commodity in-

termediary and commodity customer governing
the commodity account expressly provides that a
particular jurisdiction is the commodity interme-
diary’s jurisdiction for purposes of this part, this
Article, or this chapter, that jurisdiction is the
commodity intermediary’s jurisdiction.
b. If paragraph “a” does not apply and an
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agreement between the commodity intermediary
and commodity customer governing the commodi-
ty account expressly provides that the agreement
is governed by the law of a particular jurisdiction,
that jurisdiction is the commodity intermediary’s
jurisdiction.
c. If neither paragraph “a” nor paragraph “b”

applies and an agreement between the commodity
intermediary and commodity customer governing
the commodity account expressly provides that
the commodity account is maintained at an office
in a particular jurisdiction, that jurisdiction is the
commodity intermediary’s jurisdiction.
d. If none of the preceding paragraphs applies,

the commodity intermediary’s jurisdiction is the
jurisdiction in which the office identified in an ac-
count statement as the office serving the commod-
ity customer’s account is located.
e. If none of the preceding paragraphs applies,

the commodity intermediary’s jurisdiction is the
jurisdiction in which the chief executive office of
the commodity intermediary is located.
3. When perfection governed by law of jurisdic-

tionwhere debtor located. The local law of the ju-
risdiction in which the debtor is located governs:
a. perfection of a security interest in invest-

ment property by filing;
b. automatic perfection of a security interest

in investment property created by a broker or se-
curities intermediary; and
c. automatic perfection of a security interest in

a commodity contract or commodity account creat-
ed by a commodity intermediary.
2000 Acts, ch 1149, §25, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9306 Law governing perfection and
priority of security interests in letter-of-
credit rights.
1. Governing law— issuer’s or nominated per-

son’s jurisdiction. Subject to subsection 3, the lo-
cal law of the issuer’s jurisdiction or a nominated
person’s jurisdiction governs perfection, the effect
of perfection or nonperfection, and the priority of
a security interest in a letter-of-credit right if the
issuer’s jurisdiction or nominated person’s juris-
diction is a state.
2. Issuer’s or nominated person’s jurisdic-

tion. For purposes of this part, an issuer’s juris-
diction or nominated person’s jurisdiction is the
jurisdiction whose law governs the liability of the
issuer or nominated personwith respect to the let-
ter-of-credit right as provided in section 554.5116.
3. When section not applicable. This section

does not apply to a security interest that is per-
fected only under section 554.9308, subsection 4.
2000 Acts, ch 1149, §26, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9307 Location of debtor.
1. Place of business. In this section, “place of

business” means a place where a debtor conducts
its affairs.
2. Debtor’s location — general rules. Except

as otherwise provided in this section, the following
rules determine a debtor’s location:
a. A debtor who is an individual is located at

the individual’s principal residence.
b. A debtor that is an organization and has

only one place of business is located at its place of
business.
c. A debtor that is an organization and has

more than one place of business is located at its
chief executive office.
3. Limitation of applicability of subsection

2. Subsection 2 applies only if a debtor’s resi-
dence, place of business, or chief executive office,
as applicable, is located in a jurisdictionwhose law
generally requires information concerning the ex-
istence of a nonpossessory security interest to be
made generally available in a filing, recording, or
registration system as a condition or result of the
security interest’s obtaining priority over the
rights of a lien creditorwith respect to the collater-
al. If subsection 2 does not apply, the debtor is lo-
cated in the District of Columbia.
4. Continuation of location— cessation of exis-

tence, etc. A person that ceases to exist, have a
residence, or have a place of business continues to
be located in the jurisdiction specified by subsec-
tions 2 and 3.
5. Location of registered organization orga-

nized under state law. A registered organization
that is organized under the law of a state is located
in that state.
6. Location of registered organization orga-

nized under federal law — bank branches and
agencies. Except as otherwise provided in sub-
section 9, a registered organization that is orga-
nized under the law of the United States and a
branch or agency of a bank that is not organized
under the law of the United States or a state are
located:
a. in the state that the law of theUnitedStates

designates, if the law designates a state of loca-
tion;
b. in the state that the registered organiza-

tion, branch, or agency designates, if the law of the
United States authorizes the registered organiza-
tion, branch, or agency to designate its state of
location; or
c. in the District of Columbia, if neither para-

graph “a” nor paragraph “b” applies.
7. Continuation of location— change in status

of registered organization. A registered orga-
nization continues to be located in the jurisdiction
specified by subsection 5 or 6 notwithstanding:
a. the suspension, revocation, forfeiture, or

lapse of the registered organization’s status as
such in its jurisdiction of organization; or
b. the dissolution, winding up, or cancellation
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of the existence of the registered organization.
8. Location of United States. The United

States is located in the District of Columbia.
9. Location of foreign bank branch or agency if

licensed in only one state. A branch or agency of
a bank that is not organized under the law of the
United States or a state is located in the state in
which the branch or agency is licensed, if all
branches and agencies of the bank are licensed in
only one state.
10. Location of foreign air carrier. A foreign

air carrier under the Federal Aviation Act of 1958,
as amended, is located at the designated office of
the agent upon which service of process may be
made on behalf of the carrier.
11. Section applies only to this part. This sec-

tion applies only for purposes of this part.
2000 Acts, ch 1149, §27, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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B. PERFECTION
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554.9308 When security interest or agri-
cultural lien is perfected — continuity of
perfection.
1. Perfection of security interest. Except as

otherwise provided in this section and section
554.9309, a security interest is perfected if it has
attachedandall of the applicable requirements for
perfection in sections 554.9310, 554.9311,
554.9312, 554.9313, 554.9314, 554.9315, and
554.9316 have been satisfied. A security interest
is perfected when it attaches if the applicable re-
quirements are satisfied before the security in-
terest attaches.
2. Perfection of agricultural lien. An agricul-

tural lien is perfected if it has become effective and
all of the applicable requirements for perfection in
section 554.9310 have been satisfied. An agricul-
tural lien is perfected when it becomes effective if
the applicable requirements are satisfied before
the agricultural lien becomes effective.
3. Continuous perfection — perfection by dif-

ferentmethods. Asecurity interest or agricultur-
al lien is perfected continuously if it is originally
perfected by one method under this Article and is
later perfected by another method under this Ar-
ticle, without an intermediate period when it was
unperfected.
4. Supporting obligation. Perfection of a se-

curity interest in collateral also perfects a security
interest in a supporting obligation for the collater-
al.
5. Lien securing right to payment. Perfection

of a security interest in a right to payment or per-
formance also perfects a security interest in a se-
curity interest,mortgage, or other lien onpersonal
or real property securing the right.

6. Security entitlement carried in securities ac-
count. Perfection of a security interest in a secu-
rities account also perfects a security interest in
the security entitlements carried in the securities
account.
7. Commodity contract carried in commodity

account. Perfection of a security interest in a
commodity account also perfects a security in-
terest in the commodity contracts carried in the
commodity account.
2000 Acts, ch 1149, §28, 185, 187
Effectiveness, attachment, and enforceability of security interests, see

§554.9201 – 554.9206
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9309 Security interest perfected
upon attachment.
The following security interests are perfected

when they attach:
1. a purchase-money security interest in con-

sumer goods, except as otherwise provided in sec-
tion 554.9311, subsection 2, with respect to con-
sumer goods that are subject to a statute or treaty
described in section 554.9311, subsection 1;
2. an assignment of accounts or payment in-

tangibles which does not by itself or in conjunction
with other assignments to the same assignee
transfer a significant part of the assignor’s out-
standing accounts or payment intangibles;
3. a sale of a payment intangible;
4. a sale of a promissory note;
5. a security interest created by the assign-

ment of a health care insurance receivable to the
provider of the health care goods or services;
6. a security interest arising under section

554.2401, 554.2505, 554.2711, subsection 3, or sec-
tion 554.13508, subsection 5, until the debtor ob-
tains possession of the collateral;
7. a security interest of a collecting bank aris-

ing under section 554.4210;
8. a security interest of an issuer or nominated

person arising under section 554.5118;
9. a security interest arising in the delivery of

a financial asset under section 554.9206, subsec-
tion 3;
10. a security interest in investment property

created by a broker or securities intermediary;
11. a security interest in a commodity contract

or a commodity account created by a commodity
intermediary;
12. an assignment for the benefit of all credi-

tors of the transferor and subsequent transfers by
the assignee thereunder; and
13. a security interest created by an assign-

ment of a beneficial interest in a decedent’s estate.
2000 Acts, ch 1149, §29, 185, 187
Attachment and enforceability of security interests, see §554.9203 –

554.9206
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9310 When filing required to perfect
security interest or agricultural lien— secu-
rity interests and agricultural liens towhich
filing provisions do not apply.
1. General rule—perfection by filing. Except

as otherwise provided in subsection 2 and section
554.9312, subsection 2, a financing statement
must be filed to perfect all security interests and
agricultural liens.
2. Exceptions — filing not necessary. The fil-

ing of a financing statement is not necessary to
perfect a security interest:
a. that is perfected under section 554.9308,

subsection 4, 5, 6, or 7;
b. that is perfected under section 554.9309

when it attaches;
c. in property subject to a statute, regulation,

or treaty described in section 554.9311, subsection
1;
d. in goods in possession of a bailee which is

perfected under section 554.9312, subsection 4,
paragraph “a” or “b”;
e. in certificated securities, documents, goods,

or instrumentswhich is perfectedwithout filing or
possession under section 554.9312, subsection 5,
6, or 7;
f. in collateral in the secured party’s posses-

sion under section 554.9313;
g. in a certificated security which is perfected

by delivery of the security certificate to the se-
cured party under section 554.9313;
h. in deposit accounts, electronic chattel pa-

per, investment property, or letter-of-credit rights
which is perfected by control under section
554.9314;
i. in proceeds which is perfected under section

554.9315; or
j. that is perfected under section 554.9316.
3. Assignment of perfected security in-

terest. If a secured party assigns a perfected se-
curity interest or agricultural lien, a filing under
this Article is not required to continue the per-
fected status of the security interest against credi-
tors of and transferees from the original debtor.
2000 Acts, ch 1149, §30, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9311 Perfection of security interests
in property subject to certain statutes, regu-
lations, and treaties.
1. Security interest subject to other law. Ex-

cept as otherwise provided in subsection 4, the fil-
ing of a financing statement is not necessary or ef-
fective to perfect a security interest in property
subject to:
a. a statute, regulation, or treaty of theUnited

States whose requirements for a security inter-
est’s obtaining priority over the rights of a lien
creditor with respect to the property preempt sec-
tion 554.9310, subsection 1;

b. any certificate-of-title statute, including as
provided in chapter 321, covering automobiles,
trailers,mobile homes, boats, farm tractors, or the
like, which provides for a security interest to be in-
dicated on the certificate as a condition or result of
perfection; or
c. a certificate-of-title statute of another juris-

diction which provides for a security interest to be
indicated on the certificate as a condition or result
of the security interest’s obtaining priority over
the rights of a lien creditor with respect to the
property.
2. Compliance with other law. Compliance

with the requirements of a statute, regulation, or
treaty described in subsection 1 for obtaining
priority over the rights of a lien creditor is equiva-
lent to the filing of a financing statement under
this Article. Except as otherwise provided in sub-
section 4and sections 554.9313and554.9316, sub-
sections 4 and 5, for goods covered by a certificate
of title, a security interest in property subject to a
statute, regulation, or treaty described in subsec-
tion 1 may be perfected only by compliance with
those requirements, and a security interest so per-
fected remains perfected notwithstanding a
change in the use or transfer of possession of the
collateral.
3. Duration and renewal of perfection. Ex-

cept as otherwise provided in subsection 4 and sec-
tion 554.9316, subsections 4 and 5, duration and
renewal of perfection of a security interest per-
fected by compliance with the requirements pre-
scribed by a statute, regulation, or treaty de-
scribed in subsection 1 are governed by the stat-
ute, regulation, or treaty. In other respects, the se-
curity interest is subject to this Article.
4. Inapplicability to certain inventory. Dur-

ing any period inwhich collateral subject to a stat-
ute specified in subsection 1, paragraph “b” is in-
ventory held for sale or lease by a person or leased
by that person as lessor and that person is in the
business of selling goods of that kind, this section
does not apply to a security interest in that collat-
eral created by that person.
2000 Acts, ch 1149, §31, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9312 Perfection of security interests
in chattel paper, deposit accounts, docu-
ments, goods covered by documents, instru-
ments, investment property, letter-of-credit
rights, and money — perfection by permis-
sive filing — temporary perfection without
filing or transfer of possession.
1. Perfection by filing permitted. A security

interest in chattel paper, negotiable documents,
instruments, or investment property may be per-
fected by filing.
2. Control or possession of certain collater-

al. Except as otherwise provided in section
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554.9315, subsections 3 and 4, for proceeds:
a. a security interest in a deposit account may

be perfected only by control under section
554.9314;
b. and except as otherwise provided in section

554.9308, subsection 4, a security interest in a let-
ter-of-credit rightmay be perfected only by control
under section 554.9314; and
c. a security interest in money may be per-

fected only by the secured party’s taking posses-
sion under section 554.9313.
3. Goods covered by negotiable docu-

ment. While goods are in the possession of a bail-
ee that has issued a negotiable document covering
the goods:
a. a security interest in the goods may be per-

fected by perfecting a security interest in the docu-
ment; and
b. a security interest perfected in the docu-

ment has priority over any security interest that
becomes perfected in the goods by anothermethod
during that time.
4. Goods covered by nonnegotiable docu-

ment. While goods are in the possession of a bail-
ee that has issued a nonnegotiable document cov-
ering the goods, a security interest in the goods
may be perfected by:
a. issuance of a document in the name of the

secured party;
b. the bailee’s receipt of notification of the se-

cured party’s interest; or
c. filing as to the goods.
5. Temporary perfection — new value. A se-

curity interest in certificated securities, negotia-
ble documents, or instruments is perfected with-
out filing or the taking of possession for a period of
twenty days from the time it attaches to the extent
that it arises for newvalue givenunder anauthen-
ticated security agreement.
6. Temporary perfection—goods or documents

made available to debtor. Aperfected security in-
terest in a negotiable document or goods in posses-
sion of a bailee, other than one that has issued a
negotiable document for the goods, remains per-
fected for twenty days without filing if the secured
party makes available to the debtor the goods or
documents representing the goods for the purpose
of:
a. ultimate sale or exchange; or
b. loading, unloading, storing, shipping,

transshipping, manufacturing, processing, or
otherwise dealing with them in amanner prelimi-
nary to their sale or exchange.
7. Temporary perfection — delivery of security

certificate or instrument to debtor. A perfected
security interest in a certificated security or in-
strument remains perfected for twenty days with-
out filing if the secured party delivers the security
certificate or instrument to the debtor for the pur-
pose of:
a. ultimate sale or exchange; or

b. presentation, collection, enforcement, re-
newal, or registration of transfer.
8. Expiration of temporary perfection. After

the twenty-day period specified in subsection 5, 6,
or 7 expires, perfection depends upon compliance
with this Article.
2000 Acts, ch 1149, §32, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9313 When possession by or delivery
to secured party perfects security interest
without filing.
1. Perfection by possession or delivery. Ex-

cept as otherwise provided in subsection 2, a se-
cured party may perfect a security interest in ne-
gotiable documents, goods, instruments, money,
or tangible chattel paper by taking possession of
the collateral. A secured partymay perfect a secu-
rity interest in certificated securities by taking de-
livery of the certificated securities under section
554.8301.
2. Goods covered by certificate of title. With

respect to goods covered by a certificate of title is-
sued by this state, a secured party may perfect a
security interest in the goods by taking possession
of the goods only in the circumstances described in
section 554.9316, subsection 4.
3. Collateral in possession of person other than

debtor. With respect to collateral other than cer-
tificated securities and goods covered by a docu-
ment, a secured party takes possession of collater-
al in the possession of a person other than the
debtor, the secured party, or a lessee of the collat-
eral from the debtor in the ordinary course of the
debtor’s business, when:
a. the person in possession authenticates a

record acknowledging that it holds possession of
the collateral for the secured party’s benefit; or
b. the person takes possession of the collateral

after having authenticated a record acknowledg-
ing that it will hold possession of collateral for the
secured party’s benefit.
4. Time of perfection by possession—continua-

tion of perfection. If perfection of a security in-
terest depends upon possession of the collateral by
a secured party, perfection occurs no earlier than
the time the secured party takes possession and
continues only while the secured party retains
possession.
5. Time of perfection by delivery — continua-

tion of perfection. A security interest in a certifi-
cated security in registered form is perfected by
delivery when delivery of the certificated security
occurs under section 554.8301 and remains per-
fected by delivery until the debtor obtains posses-
sion of the security certificate.
6. Acknowledgment not required. A person

in possession of collateral is not required to ac-
knowledge that it holds possession for a secured
party’s benefit.
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7. Effectiveness of acknowledgment — no du-
ties or confirmation. If a person acknowledges
that it holds possession for the secured party’s
benefit:
a. the acknowledgment is effective under sub-

section 3 or section 554.8301, subsection 1, even if
the acknowledgment violates the rights of a debt-
or; and
b. unless the person otherwise agrees or law

other than this Article otherwise provides, the
person does not owe any duty to the secured party
and is not required to confirm the acknowledg-
ment to another person.
8. Secured party’s delivery to person other than

debtor. A secured party having possession of
collateral does not relinquish possession by deliv-
ering the collateral to a person other than the
debtor or a lessee of the collateral from the debtor
in the ordinary course of the debtor’s business if
the person was instructed before the delivery or is
instructed contemporaneously with the delivery:
a. to holdpossession of the collateral for the se-

cured party’s benefit; or
b. to redeliver the collateral to the secured

party.
9. Effect of delivery under subsection 8 — no

duties or confirmation. A secured party does not
relinquish possession, even if a delivery under
subsection 8 violates the rights of a debtor. A per-
son to which collateral is delivered under subsec-
tion 8 does not owe any duty to the secured party
and is not required to confirm the delivery to an-
other person unless the person otherwise agrees
or law other than this Article otherwise provides.
2000 Acts, ch 1149, §33, 185, 187
Rights and duties of secured party having possession or control of collat-

eral, §554.9207, 554.9208
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9314 Perfection by control.
1. Perfection by control. A security interest

in investment property, deposit accounts, letter-
of-credit rights, or electronic chattel paper may be
perfected by control of the collateral under section
554.9104, 554.9105, 554.9106, or 554.9107.
2. Specified collateral — time of perfection by

control — continuation of perfection. A security
interest in deposit accounts, electronic chattel pa-
per, or letter-of-credit rights is perfected by control
under section 554.9104, 554.9105, or 554.9107
when the secured party obtains control and re-
mains perfected by control only while the secured
party retains control.
3. Investment property — time of perfection by

control — continuation of perfection. A security
interest in investment property is perfected by
control under section 554.9106 from the time the
secured party obtains control and remains per-
fected by control until:
a. the secured party does not have control; and

b. one of the following occurs:
(1) if the collateral is a certificated security,

the debtor has or acquires possession of the securi-
ty certificate;
(2) if the collateral is an uncertificated securi-

ty, the issuer has registered or registers the debtor
as the registered owner; or
(3) if the collateral is a security entitlement,

the debtor is or becomes the entitlement holder.
2000 Acts, ch 1149, §34, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9315 Secured party’s rights on dis-
position of collateral and in proceeds.
1. Disposition of collateral — continuation of

security interest or agricultural lien — pro-
ceeds. Except as otherwise provided in this Ar-
ticle and in section 554.2403, subsection 2:
a. a security interest or agricultural lien con-

tinues in collateral notwithstanding sale, lease, li-
cense, exchange, or other disposition thereof un-
less the secured party authorized the disposition
free of the security interest or agricultural lien;
and
b. a security interest attaches to any identifi-

able proceeds of collateral.
2. When commingled proceeds identifi-

able. Proceeds that are commingled with other
property are identifiable proceeds:
a. if the proceeds are goods, to the extent pro-

vided by section 554.9336; and
b. if the proceeds are not goods, to the extent

that the secured party identifies the proceeds by a
method of tracing, including application of equita-
ble principles, that is permitted under law other
than this Articlewith respect to commingled prop-
erty of the type involved.
3. Perfection of security interest in pro-

ceeds. A security interest in proceeds is a per-
fected security interest if the security interest in
the original collateral was perfected.
4. Continuation of perfection. A perfected se-

curity interest in proceeds becomes unperfected
on the twenty-first day after the security interest
attaches to the proceeds unless:
a. the following conditions are satisfied:
(1) a filed financing statement covers the origi-

nal collateral;
(2) the proceeds are collateral in which a secu-

rity interestmay be perfected by filing in the office
in which the financing statement has been filed;
and
(3) the proceeds are not acquired with cash

proceeds;
b. the proceeds are identifiable cash proceeds;

or
c. the security interest in the proceeds is per-

fected other than under subsection 3 when the se-
curity interest attaches to the proceeds or within
twenty days thereafter.
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5. When perfected security interest in proceeds
becomes unperfected. If a filed financing state-
ment covers the original collateral, a security in-
terest in proceeds which remains perfected under
subsection 4, paragraph “a”, becomes unperfected
at the later of:
a. when the effectiveness of the filed financing

statement lapses under section 554.9515 or is ter-
minated under section 554.9513; or
b. the twenty-first day after the security in-

terest attaches to the proceeds.
2000 Acts, ch 1149, §35, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9316 Continued perfection of securi-
ty interest following change in governing
law.
1. General rule— effect on perfection of change

in governing law. A security interest perfected
pursuant to the law of the jurisdiction designated
in section 554.9301, subsection 1, or section
554.9305, subsection 3, remains perfected until
the earliest of:
a. the time perfection would have ceased un-

der the law of that jurisdiction;
b. the expiration of fourmonths after a change

of the debtor’s location to another jurisdiction; or
c. the expiration of one year after a transfer of

collateral to a person that thereby becomes a debt-
or and is located in another jurisdiction.
2. Security interest perfected or unperfected

under law of new jurisdiction. If a security in-
terest described in subsection 1 becomes perfected
under the law of the other jurisdiction before the
earliest time or event described in that subsection,
it remains perfected thereafter. If the security in-
terest does not become perfected under the law of
the other jurisdiction before the earliest time or
event, it becomesunperfectedand is deemednever
to have been perfected as against a purchaser of
the collateral for value.
3. Possessory security interest in collateral

moved to new jurisdiction. A possessory security
interest in collateral, other than goods covered by
a certificate of title and as-extracted collateral
consisting of goods, remains continuously per-
fected if:
a. the collateral is located in one jurisdiction

and subject to a security interest perfected under
the law of that jurisdiction;
b. thereafter the collateral is brought into an-

other jurisdiction; and
c. upon entry into the other jurisdiction, the

security interest is perfected under the law of the
other jurisdiction.
4. Goods covered by certificate of title from this

state. Except as otherwise provided in subsec-
tion 5, a security interest in goods covered by a cer-
tificate of title which is perfected by any method
under the law of another jurisdiction when the

goods become covered by a certificate of title from
this state remains perfected until the security in-
terest would have become unperfected under the
law of the other jurisdiction had the goods not be-
come so covered.
5. When subsection 4 security interest becomes

unperfected against purchasers. A security in-
terest described in subsection 4 becomes unper-
fected as against a purchaser of the goods for value
and is deemed never to have been perfected as
against a purchaser of the goods for value if the ap-
plicable requirements for perfection under section
554.9311, subsection 2, or section 554.9313 are not
satisfied before the earlier of:
a. the time the security interest would have

become unperfected under the law of the other ju-
risdiction had the goods not become covered by a
certificate of title from this state; or
b. the expiration of four months after the

goods had become so covered.
6. Change in jurisdiction of bank, issuer, nomi-

nated person, securities intermediary, or commod-
ity intermediary. A security interest in deposit
accounts, letter-of-credit rights, or investment
property which is perfected under the law of the
bank’s jurisdiction, the issuer’s jurisdiction, a
nominated person’s jurisdiction, the securities in-
termediary’s jurisdiction, or the commodity inter-
mediary’s jurisdiction, as applicable, remains per-
fected until the earlier of:
a. the time the security interest would have

become unperfected under the law of that jurisdic-
tion; or
b. the expiration of fourmonths after a change

of the applicable jurisdiction to another jurisdic-
tion.
7. Subsection 6 security interest perfected or

unperfected under law of new jurisdiction. If a
security interest described in subsection 6 be-
comes perfected under the law of the other juris-
diction before the earlier of the time or the end of
the period described in that subsection, it remains
perfected thereafter. If the security interest does
not become perfectedunder the law of the other ju-
risdiction before the earlier of that time or the end
of that period, it becomes unperfected and is
deemed never to have been perfected as against a
purchaser of the collateral for value.
2000 Acts, ch 1149, §36, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9317, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9317

C. PRIORITY

§554.9317, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9317

554.9317 Interests that take priority over
or take free of security interest or agricul-
tural lien.
1. Conflicting security interests and rights of

lien creditors. A security interest or agricultural
lien is subordinate to the rights of:
a. a person entitled to priority under section
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554.9322; and
b. except as otherwise provided in subsection

5, a person that becomes a lien creditor before the
earlier of the time:
(1) The security interest or agricultural lien is

perfected; or
(2) One of the conditions specified in section

554.9203, subsection 2, paragraph “c” is met and
a financing statement covering the collateral is
filed.
2. Buyers that receive delivery. Except as

otherwise provided in subsection 5, a buyer, other
than a secured party, of tangible chattel paper,
documents, goods, instruments, or a security cer-
tificate takes free of a security interest or agricul-
tural lien if the buyer gives value and receives de-
livery of the collateral without knowledge of the
security interest or agricultural lien and before it
is perfected.
3. Lessees that receive delivery. Except as

otherwise provided in subsection 5, a lessee of
goods takes free of a security interest or agricul-
tural lien if the lessee gives value and receives de-
livery of the collateral without knowledge of the
security interest or agricultural lien and before it
is perfected.
4. Licensees and buyers of certain collater-

al. A licensee of a general intangible or a buyer,
other than a secured party, of accounts, electronic
chattel paper, general intangibles, or investment
property other than a certificated security takes
free of a security interest if the licensee or buyer
gives value without knowledge of the security in-
terest and before it is perfected.
5. Purchase-money security interest. Except

as otherwise provided in sections 554.9320 and
554.9321, if a person files a financing statement
with respect to a purchase-money security in-
terest before or within twenty days after the debt-
or receives delivery of the collateral, the security
interest takes priority over the rights of a buyer,
lessee, or lien creditor which arise between the
time the security interest attaches and the time of
filing.
2000 Acts, ch 1149, §37, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9318 No interest retained in right to
payment that is sold—rights and title of sell-
er of account or chattel paperwith respect to
creditors and purchasers.
1. Seller retains no interest. A debtor that

has sold an account, chattel paper, payment intan-
gible, or promissory note does not retain a legal or
equitable interest in the collateral sold.
2. Deemed rights of debtor if buyer’s security

interest unperfected. For purposes of determin-
ing the rights of creditors of, and purchasers for
value of an account or chattel paper from, a debtor
that has sold anaccount or chattel paper,while the

buyer’s security interest is unperfected, thedebtor
is deemed to have rights and title to the account or
chattel paper identical to those the debtor sold.
2000 Acts, ch 1149, §38, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
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554.9319 Rights and title of consignee
with respect to creditors and purchasers.
1. Consignee has consignor’s rights. Except

as otherwise provided in subsection 2, for pur-
poses of determining the rights of creditors of, and
purchasers for value of goods from, a consignee,
while the goods are in the possession of the con-
signee, the consignee is deemed to have rights and
title to the goods identical to those the consignor
had or had power to transfer.
2. Applicability of other law. For purposes of

determining the rights of a creditor of a consignee,
law other than this Article determines the rights
and title of a consignee while goods are in the con-
signee’s possession if, under this part, a perfected
security interest held by the consignor would have
priority over the rights of the creditor.
2000 Acts, ch 1149, §39, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9320, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9320

554.9320 Buyer of goods.
1. Buyer in ordinary course of business. Ex-

cept as otherwise provided in subsection 5, a buyer
in ordinary course of business, other than aperson
buying farm products from a person engaged in
farming operations, takes free of a security in-
terest created by the buyer’s seller, even if the se-
curity interest is perfected and the buyer knows of
its existence.
2. Buyer of consumer goods. Except as other-

wise provided in subsection 5, a buyer of goods
fromapersonwhoused or bought the goods for use
primarily for personal, family, or household pur-
poses takes free of a security interest, even if per-
fected, if the buyer buys:
a. without knowledge of the security interest;
b. for value;
c. primarily for the buyer’s personal, family, or

household purposes; and
d. before the filing of a financing statement

covering the goods.
3. Effectiveness of filing for subsection 2. To

the extent that it affects the priority of a security
interest over a buyer of goods under subsection 2,
the period of effectiveness of a filing made in the
jurisdiction in which the seller is located is gov-
erned by section 554.9316, subsections 1 and 2.
4. Buyer in ordinary course of business at well-

head or minehead. A buyer in ordinary course of
business buying oil, gas, or other minerals at the
wellhead or minehead or after extraction takes
free of an interest arising out of an encumbrance.
5. Possessory security interest not af-

fected. Subsections 1 and 2 do not affect a securi-
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ty interest in goods in thepossession of the secured
party under section 554.9313.
2000 Acts, ch 1149, §40, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9321, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9321

554.9321 Licensee of general intangible
and lessee of goods in ordinary course of
business.
1. Licensee in ordinary course of business. In

this section, “licensee in ordinary course of busi-
ness”means a person that becomes a licensee of a
general intangible in good faith, without knowl-
edge that the license violates the rights of another
person in the general intangible, and in the ordi-
nary course fromaperson in the business of licens-
ing general intangibles of that kind. A person be-
comes a licensee in the ordinary course if the li-
cense to the person comportswith theusual or cus-
tomary practices in the kind of business in which
the licensor is engaged or with the licensor’s own
usual or customary practices.
2. Rights of licensee in ordinary course of busi-

ness. A licensee in ordinary course of business
takes its rights under a nonexclusive license free
of a security interest in the general intangible cre-
ated by the licensor, even if the security interest is
perfected and the licensee knows of its existence.
3. Rights of lessee in ordinary course of busi-

ness. A lessee in ordinary course of business
takes its leasehold interest free of a security in-
terest in the goods created by the lessor, even if the
security interest is perfected and the lessee knows
of its existence.
2000 Acts, ch 1149, §41, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9322 Priorities among conflicting se-
curity interests in and agricultural liens on
same collateral.
1. General priority rules. Except as other-

wise provided in this section, priority among con-
flicting security interests and agricultural liens in
the same collateral is determined according to the
following rules:
a. Conflicting perfected security interests and

agricultural liens rank according to priority in
time of filing or perfection. Priority dates from the
earlier of the time a filing covering the collateral
is first made or the security interest or agricultur-
al lien is first perfected, if there is no period there-
after when there is neither filing nor perfection.
b. A perfected security interest or agricultural

lien has priority over a conflicting unperfected se-
curity interest or agricultural lien.
c. The first security interest or agricultural

lien to attach or become effective has priority if
conflicting security interests and agricultural
liens are unperfected.
2. Time of perfection — proceeds and support-

ing obligations. For the purposes of subsection 1,
paragraph “a”:

a. the time of filing or perfection as to a securi-
ty interest in collateral is also the time of filing or
perfectionas to a security interest in proceeds; and
b. the time of filing or perfection as to a securi-

ty interest in collateral supported by a supporting
obligation is also the time of filing or perfection as
to a security interest in the supporting obligation.
3. Special priority rules — proceeds and sup-

porting obligations. Except as otherwise pro-
vided in subsection 6, a security interest in collat-
eral which qualifies for priority over a conflicting
security interest under section 554.9327,
554.9328, 554.9329, 554.9330, or 554.9331 also
has priority over a conflicting security interest in:
a. any supporting obligation for the collateral;

and
b. proceeds of the collateral if:
(1) the security interest in proceeds is per-

fected;
(2) the proceeds are cash proceeds or of the

same type as the collateral; and
(3) in the case of proceeds that are proceeds of

proceeds, all intervening proceeds are cash pro-
ceeds, proceeds of the same type as the collateral,
or an account relating to the collateral.
4. First-to-file priority rule for certain collater-

al. Subject to subsection 5 and except as other-
wise provided in subsection 6, if a security interest
in chattel paper, deposit accounts, negotiable doc-
uments, instruments, investment property, or let-
ter-of-credit rights is perfected by a method other
than filing, conflicting perfected security interests
in proceeds of the collateral rank according to
priority in time of filing.
5. Applicability of subsection 4. Subsection 4

applies only if the proceeds of the collateral are not
cash proceeds, chattel paper, negotiable docu-
ments, instruments, investment property, or let-
ter-of-credit rights.
6. Limitations on subsections 1 through 5.

Subsections 1 through 5 are subject to:
a. subsection 7 and the other provisions of this

part;
b. section 554.4210 with respect to a security

interest of a collecting bank;
c. section 554.5118 with respect to a security

interest of an issuer or nominated person; and
d. section 554.9110 with respect to a security

interest arising under Article 2 or 13.
7. Priority under agricultural lien statute. A

perfected agricultural lien on collateral has prior-
ity over a conflicting security interest in or agricul-
tural lien on the same collateral if the statute
creating the agricultural lien so provides.
2000 Acts, ch 1149, §42, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9323, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9323

554.9323 Future advances.
1. When priority based on time of ad-

vance. Except as otherwise provided in subsec-
tion 3, for purposes of determining the priority of
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a perfected security interest under section
554.9322, subsection 1, paragraph “a”, perfection
of the security interest dates from the time an ad-
vance is made to the extent that the security in-
terest secures an advance that:
a. is made while the security interest is per-

fected only:
(1) under section554.9309when it attaches; or
(2) temporarily under section 554.9312, sub-

section 5, 6, or 7; and
b. is not made pursuant to a commitment en-

tered into before or while the security interest is
perfected by a method other than under section
554.9309 or 554.9312, subsection 5, 6, or 7.
2. Lien creditor. Except as otherwise pro-

vided in subsection 3, a security interest is subor-
dinate to the rights of a person that becomes a lien
creditor to the extent that the security interest se-
cures an advance made more than forty-five days
after the person becomes a lien creditor unless the
advance is made:
a. without knowledge of the lien; or
b. pursuant to a commitment entered into

without knowledge of the lien.
3. Buyer of receivables. Subsections 1 and 2

do not apply to a security interest held by a se-
cured party that is a buyer of accounts, chattel pa-
per, payment intangibles, or promissory notes or
a consignor.
4. Buyer of goods. Except as otherwise pro-

vided in subsection 5, a buyer of goods other than
a buyer in ordinary course of business takes free
of a security interest to the extent that it secures
advances made after the earlier of:
a. the time the secured party acquires knowl-

edge of the buyer’s purchase; or
b. forty-five days after the purchase.
5. Advances made pursuant to commitment —

priority of buyer of goods. Subsection 4 does not
apply if the advance ismadepursuant to a commit-
ment entered into without knowledge of the buy-
er’s purchase and before the expiration of the
forty-five-day period.
6. Lessee of goods. Except as otherwise pro-

vided in subsection 7, a lessee of goods, other than
a lessee in ordinary course of business, takes the
leasehold interest free of a security interest to the
extent that it secures advancesmade after the ear-
lier of:
a. the time the secured party acquires knowl-

edge of the lease; or
b. forty-five days after the lease contract be-

comes enforceable.
7. Advances made pursuant to commitment —

priority of lessee of goods. Subsection 6 does not
apply if the advance ismadepursuant to a commit-
ment entered into without knowledge of the lease
and before the expiration of the forty-five-day pe-
riod.
2000 Acts, ch 1149, §43, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

554.9324 Priority of purchase-money se-
curity interests.
1. General rule — purchase-money priority.

Except as otherwise provided in subsection 7, a
perfected purchase-money security interest in
goods other than inventory or livestock has prior-
ity over a conflicting security interest in the same
goods, and, except as otherwise provided in section
554.9327, a perfected security interest in its iden-
tifiable proceeds also has priority, if the purchase-
money security interest is perfected when the
debtor receives possession of the collateral or
within twenty days thereafter.
2. Inventory purchase-money priority. Sub-

ject to subsection 3 and except as otherwise pro-
vided in subsection 7, a perfected purchase-money
security interest in inventory has priority over a
conflicting security interest in the same inventory,
has priority over a conflicting security interest in
chattel paper or an instrument constituting pro-
ceeds of the inventory and in proceeds of the chat-
tel paper, if so provided in section 554.9330, and,
except as otherwise provided in section 554.9327,
also has priority in identifiable cash proceeds of
the inventory to the extent the identifiable cash
proceeds are received on or before the delivery of
the inventory to a buyer, if:
a. the purchase-money security interest is

perfected when the debtor receives possession of
the inventory;
b. the purchase-money secured party sends an

authenticated notification to the holder of the con-
flicting security interest;
c. theholder of the conflicting security interest

receives the notification within five years before
the debtor receives possession of the inventory;
and
d. the notification states that the person send-

ing the notification has or expects to acquire a pur-
chase-money security interest in inventory of the
debtor and describes the inventory.
3. Holders of conflicting inventory security in-

terests to be notified. Subsection 2, paragraphs
“b” through “d”, apply only if the holder of the con-
flicting security interest had filed a financing
statement covering the same types of inventory:
a. if the purchase-money security interest is

perfected by filing, before the date of the filing; or
b. if the purchase-money security interest is

temporarily perfected without filing or possession
under section 554.9312, subsection 6, before the
beginning of the twenty-day period thereunder.
4. Livestock purchase-money priority. Sub-

ject to subsection 5 and except as otherwise pro-
vided in subsection 7, a perfected purchase-money
security interest in livestock that are farm prod-
ucts has priority over a conflicting security in-
terest in the same livestock, and, except as other-
wise provided in section 554.9327, a perfected se-
curity interest in their identifiable proceeds and
identifiable products in their unmanufactured



5859 UNIFORM COMMERCIAL CODE, §554.9327

states also has priority, if:
a. the purchase-money security interest is

perfected when the debtor receives possession of
the livestock;
b. the purchase-money secured party sends an

authenticated notification to the holder of the con-
flicting security interest;
c. theholder of the conflicting security interest

receives the notification within six months before
the debtor receives possession of the livestock; and
d. the notification states that the person send-

ing the notification has or expects to acquire a pur-
chase-money security interest in livestock of the
debtor and describes the livestock.
5. Holders of conflicting livestock security in-

terests to be notified. Subsection 4, paragraphs
“b” through “d”, apply only if the holder of the con-
flicting security interest had filed a financing
statement covering the same types of livestock:
a. if the purchase-money security interest is

perfected by filing, before the date of the filing; or
b. if the purchase-money security interest is

temporarily perfected without filing or possession
under section 554.9312, subsection 6, before the
beginning of the twenty-day period thereunder.
6. Software purchase-money priority. Except

as otherwise provided in subsection 7, a perfected
purchase-money security interest in software has
priority over a conflicting security interest in the
same collateral, and, except as otherwise provided
in section 554.9327, a perfected security interest
in its identifiable proceeds also has priority, to the
extent that the purchase-money security interest
in the goods in which the software was acquired
for use has priority in the goods and proceeds of
the goods under this section.
7. Conflicting purchase-money security inter-

ests. If more than one security interest qualifies
for priority in the same collateral under subsec-
tion 1, 2, 4, or 6:
a. a security interest securinganobligation in-

curred as all or part of the price of the collateral
has priority over a security interest securing an
obligation incurred for value given to enable the
debtor to acquire rights in or the use of collateral;
and
b. in all other cases, section 554.9322, subsec-

tion 1, applies to the qualifying security interests.
2000 Acts, ch 1149, §44, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9325 Priority of security interests in
transferred collateral.
1. Subordination of security interest in trans-

ferred collateral. Except as otherwise provided
in subsection 2, a security interest created by a
debtor is subordinate to a security interest in the
same collateral created by another person if:
a. the debtor acquired the collateral subject to

the security interest created by the other person;
b. the security interest created by the other

person was perfected when the debtor acquired
the collateral; and
c. there is no period thereafter when the secu-

rity interest is unperfected.
2. Limitation of subsection 1 subordination.

Subsection 1 subordinates a security interest only
if the security interest:
a. otherwise would have priority solely under

section 554.9322, subsection 1, or section
554.9324; or
b. arose solely under section 554.2711, subsec-

tion 3, or section 554.13508, subsection 5.
2000 Acts, ch 1149, §45, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9326 Priority of security interests
created by new debtor.
1. Subordination of security interest created by

newdebtor. Subject to subsection 2, a security in-
terest created by a new debtor which is perfected
by a filed financing statement that is effective
solely under section 554.9508 in collateral in
which anewdebtor has or acquires rights is subor-
dinate to a security interest in the same collateral
which is perfected other than by a filed financing
statement that is effective solely under section
554.9508.
2. Priority under other provisions — multiple

original debtors. The other provisions of this
part determine the priority among conflicting se-
curity interests in the same collateral perfected by
filed financing statements that are effective solely
under section 554.9508. However, if the security
agreements to which a new debtor became bound
as debtor were not entered into by the same origi-
nal debtor, the conflicting security interests rank
according to priority in time of the new debtor’s
having become bound.
2000 Acts, ch 1149, §46, 187
“Original debtor” and “new debtor” defined; §554.9102
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9327 Priority of security interests in
deposit account.
The following rules govern priority among con-

flicting security interests in the same deposit ac-
count:
1. A security interest held by a secured party

having control of the deposit account under sec-
tion 554.9104 has priority over a conflicting secu-
rity interest held by a secured party that does not
have control.
2. Except as otherwise provided in subsections

3 and 4, security interests perfected by control un-
der section 554.9314 rank according to priority in
time of obtaining control.
3. Except as otherwise provided in subsection

4, a security interest held by the bank with which
the deposit account is maintained has priority
over a conflicting security interest held by another
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secured party.
4. A security interest perfected by control un-

der section 554.9104, subsection 1, paragraph “c”,
has priority over a security interest held by the
bank with which the deposit account is main-
tained.
2000 Acts, ch 1149, §47, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9328 Priority of security interests in
investment property.
The following rules govern priority among con-

flicting security interests in the same investment
property:
1. A security interest held by a secured party

having control of investment property under sec-
tion 554.9106 has priority over a security interest
held by a secured party that does not have control
of the investment property.
2. Except as otherwise provided in subsections

3 and 4, conflicting security interests held by se-
cured parties each of which has control under sec-
tion 554.9106 rank according to priority in time of:
a. if the collateral is a security, obtaining con-

trol;
b. if the collateral is a security entitlement

carried in a securities account and:
(1) if the secured party obtained control under

section 554.8106, subsection 4, paragraph “a”, the
secured party’s becoming the person for which the
securities account is maintained;
(2) if the secured party obtained control under

section 554.8106, subsection 4, paragraph “b”, the
securities intermediary’s agreement to comply
with the secured party’s entitlement orders with
respect to security entitlements carried or to be
carried in the securities account; or
(3) if the secured party obtained control

through another person under section 554.8106,
subsection 4, paragraph “c”, the time on which
priority would be based under this subsection if
the other person were the secured party; or
c. if the collateral is a commodity contract car-

ried with a commodity intermediary, the satisfac-
tion of the requirement for control specified in sec-
tion 554.9106, subsection 2, paragraph “b”, with
respect to commodity contracts carried or to be
carried with the commodity intermediary.
3. A security interest held by a securities in-

termediary in a security entitlement or a securi-
ties account maintained with the securities inter-
mediary has priority over a conflicting security in-
terest held by another secured party.
4. A security interest held by a commodity in-

termediary in a commodity contract or a commodi-
ty account maintained with the commodity inter-
mediary has priority over a conflicting security in-
terest held by another secured party.
5. A security interest in a certificated security

in registered formwhich is perfected by taking de-
livery under section 554.9313, subsection 1, and

not by control under section 554.9314 has priority
over a conflicting security interest perfected by a
method other than control.
6. Conflicting security interests created by a

broker, securities intermediary, or commodity in-
termediary which are perfected without control
under section 554.9106 rank equally.
7. In all other cases, priority among conflicting

security interests in investment property is gov-
erned by sections 554.9322 and 554.9323.
2000 Acts, ch 1149, §48, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9329 Priority of security interests in
letter-of-credit right.
The following rules govern priority among con-

flicting security interests in the same letter-of-
credit right:
1. A security interest held by a secured party

having control of the letter-of-credit right under
section 554.9107 has priority to the extent of its
control over a conflicting security interest held by
a secured party that does not have control.
2. Security interests perfected by control un-

der section 554.9314 rank according to priority in
time of obtaining control.
2000 Acts, ch 1149, §49, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9330 Priority of purchaser of chattel
paper or instrument.
1. Purchaser’s priority — security interest

claimedmerely as proceeds. A purchaser of chat-
tel paper has priority over a security interest in
the chattel paper which is claimed merely as pro-
ceeds of inventory subject to a security interest if:
a. in good faith and in the ordinary course of

the purchaser’s business, the purchaser gives new
value and takes possession of the chattel paper or
obtains control of the chattel paper under section
554.9105; and
b. the chattel paper does not indicate that it

has been assigned to an identified assignee other
than the purchaser.
2. Purchaser’s priority — other security inter-

ests. A purchaser of chattel paper has priority
over a security interest in the chattel paper which
is claimed other thanmerely as proceeds of inven-
tory subject to a security interest if the purchaser
gives new value and takes possession of the chat-
tel paper or obtains control of the chattel paper un-
der section 554.9105 in good faith, in the ordinary
course of the purchaser’s business, and without
knowledge that the purchase violates the rights of
the secured party.
3. Chattel paper purchaser’s priority in pro-

ceeds. Except as otherwise provided in section
554.9327, a purchaser having priority in chattel
paper under subsection 1 or 2 also has priority in
proceeds of the chattel paper to the extent that:
a. section 554.9322 provides for priority in the
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proceeds; or
b. the proceeds consist of the specific goods

covered by the chattel paper or cash proceeds of
the specific goods, even if the purchaser’s security
interest in the proceeds is unperfected.
4. Instrument purchaser’s priority. Except as

otherwise provided in section 554.9331, subsec-
tion 1, a purchaser of an instrument has priority
over a security interest in the instrument per-
fected by a method other than possession if the
purchaser gives value and takes possession of the
instrument in good faith and without knowledge
that thepurchase violates the rights of the secured
party.
5. Holder of purchase-money security interest

gives new value. For purposes of subsections 1
and 2, the holder of a purchase-money security in-
terest in inventory gives new value for chattel pa-
per constituting proceeds of the inventory.
6. Indication of assignment gives knowl-

edge. For purposes of subsections 2 and4, if chat-
tel paper or an instrument indicates that it has
been assigned to an identified secured party other
than the purchaser, a purchaser of the chattel pa-
per or instrument has knowledge that the pur-
chase violates the rights of the secured party.
2000 Acts, ch 1149, §50, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9331, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9331

554.9331 Priority of rights of purchasers
of instruments, documents, and securities
under other articles — priority of interests
in financial assets and security entitlements
under Article 8.
1. Rights under Articles 3, 7, and 8 not limit-

ed. This Article does not limit the rights of a
holder in due course of a negotiable instrument, a
holder to which a negotiable document of title has
been duly negotiated, or a protected purchaser of
a security. These holders or purchasers take prior-
ity over an earlier security interest, even if per-
fected, to the extent provided in Articles 3, 7, and
8.
2. Protection under Article 8. This Article

does not limit the rights of or impose liability on a
person to the extent that the person is protected
against the assertion of a claim under Article 8.
3. Filing not notice. Filing under this Article

does not constitute notice of a claim or defense to
the holders, or purchasers, or persons described in
subsections 1 and 2.
2000 Acts, ch 1149, §51, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9332, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9332

554.9332 Transfer of money — transfer of
funds from deposit account.
1. Transferee of money. A transferee of

money takes the money free of a security interest

unless the transferee acts in collusion with the
debtor in violating the rights of the secured party.
2. Transferee of funds from deposit ac-

count. A transferee of funds from a deposit ac-
count takes the funds free of a security interest in
the deposit account unless the transferee acts in
collusion with the debtor in violating the rights of
the secured party.
2000 Acts, ch 1149, §52, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9333, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9333

554.9333 Priority of certain liens arising
by operation of law.
1. Possessory lien. In this section, “possesso-

ry lien” means an interest, other than a security
interest or an agricultural lien:
a. which secures payment or performance of

an obligation for services or materials furnished
with respect to goods by a person in the ordinary
course of the person’s business;
b. which is created by statute or rule of law in

favor of the person; and
c. whose effectiveness depends on the person’s

possession of the goods.
2. Priority of possessory lien. A possessory

lien on goods has priority over a security interest
in the goods unless the lien is created by a statute
that expressly provides otherwise.
2000 Acts, ch 1149, §53, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9334, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9334

554.9334 Priority of security interests in
fixtures and crops.
1. Security interest in fixtures under this Ar-

ticle. A security interest under this Article may
be created in goods that are fixtures ormay contin-
ue in goods that become fixtures. A security in-
terest does not exist under this Article in ordinary
building materials incorporated into an improve-
ment on land.
2. Security interest in fixtures under real-prop-

erty law. This Article does not prevent creation
of an encumbrance upon fixtures under real prop-
erty law.
3. General rule— subordination of security in-

terest in fixtures. In cases not governed by sub-
sections 4 through 8, a security interest in fixtures
is subordinate to a conflicting interest of an en-
cumbrancer or owner of the related real property
other than the debtor.
4. Fixtures purchase-money priority. Except

as otherwise provided in subsection 8, a perfected
security interest in fixtures has priority over a
conflicting interest of an encumbrancer or owner
of the real property if the debtor has an interest of
record in or is in possession of the real property
and:
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a. the security interest is a purchase-money
security interest;
b. the interest of the encumbrancer or owner

arises before the goods become fixtures; and
c. the security interest is perfected by a fixture

filing before the goods become fixtures or within
twenty days thereafter.
5. Priority of security interest in fixtures over

interests in real property. Aperfected security in-
terest in fixtures has priority over a conflicting in-
terest of an encumbrancer or owner of the real
property if:
a. the debtor has an interest of record in the

real property or is in possession of the real proper-
ty and the security interest:
(1) is perfected by a fixture filing before the in-

terest of the encumbrancer or owner is of record;
and
(2) has priority over any conflicting interest of

a predecessor in title of the encumbrancer or own-
er;
b. before the goods become fixtures, the securi-

ty interest is perfected by any method permitted
by this Article and the fixtures are readily remov-
able:
(1) factory or office machines;
(2) equipment that is not primarily used or

leased for use in the operation of the real property;
or
(3) replacements of domestic appliances that

are consumer goods;
c. the conflicting interest is a lien on the real

property obtained by legal or equitable proceed-
ings after the security interest was perfected by
any method permitted by this Article; or
d. the security interest is:
(1) created in a manufactured home in a

manufactured-home transaction; and
(2) perfected pursuant to a statute described

in section 554.9311, subsection 1, paragraph “b”.
6. Priority based on consent, disclaimer, or

right to remove. A security interest in fixtures,
whether or not perfected, has priority over a con-
flicting interest of an encumbrancer or owner of
the real property if:
a. the encumbrancer or owner has, in an au-

thenticated record, consented to the security in-
terest or disclaimed an interest in the goods as fix-
tures; or
b. the debtor has a right to remove the goods as

against the encumbrancer or owner.
7. Continuation of subsection 6, paragraph

“b”, priority. The priority of the security interest
under subsection 6, paragraph “b”, continues for a
reasonable time if the debtor’s right to remove the
goods as against the encumbrancer or owner ter-
minates.
8. Priority of construction mortgage. Amort-

gage is a construction mortgage to the extent that
it secures an obligation incurred for the construc-
tion of an improvement on land, including the ac-
quisition cost of the land, if a recorded record of the

mortgage so indicates. Except as otherwise pro-
vided in subsections 5 and 6, a security interest in
fixtures is subordinate to a constructionmortgage
if a record of the mortgage is recorded before the
goods become fixtures and the goods become fix-
tures before the completion of the construction. A
mortgage has this priority to the same extent as a
constructionmortgage to the extent that it is given
to refinance a construction mortgage.
9. Priority of security interest in crops. Ex-

cept as provided in subsection 10, a perfected secu-
rity interest in crops growing on real property has
priority over a conflicting interest of an encum-
brancer or owner of the real property if the debtor
has an interest of record in or is in possession of
the real property.
10. Agricultural liens prevail. The provi-

sions of this Article regarding agricultural liens
prevail over any inconsistent provisions of subsec-
tion 9.
2000 Acts, ch 1149, §54, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9335, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9335

554.9335 Accessions.
1. Creation of security interest in acces-

sion. A security interestmay be created in an ac-
cession and continues in collateral that becomes
an accession.
2. Perfection of security interest. If a security

interest is perfected when the collateral becomes
an accession, the security interest remains per-
fected in the collateral.
3. Priority of security interest. Except as

otherwise provided in subsection 4, the other pro-
visions of this part determine the priority of a se-
curity interest in an accession.
4. Compliance with certificate-of-title stat-

ute. A security interest in an accession is subor-
dinate to a security interest in the whole which is
perfected by compliance with the requirements of
a certificate-of-title statute under section
554.9311, subsection 2.
5. Removal of accession after default. After

default, subject to part 6, a secured party may re-
move an accession from other goods if the security
interest in the accession has priority over the
claims of every person having an interest in the
whole.
6. Reimbursement following removal. A se-

cured party that removes an accession from other
goods under subsection 5 shall promptly reim-
burse anyholder of a security interest or other lien
on, or owner of, the whole or of the other goods,
other than the debtor, for the cost of repair of any
physical injury to the whole or the other goods.
The secured party need not reimburse the holder
or owner for any diminution in value of the whole
or the other goods caused by the absence of the ac-
cession removed or by any necessity for replacing
it. A person entitled to reimbursementmay refuse
permission to removeuntil the securedparty gives
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adequate assurance for the performance of the ob-
ligation to reimburse.
2000 Acts, ch 1149, §55, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9336, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9336

554.9336 Commingled goods.
1. Commingled goods. In this section, “com-

mingled goods” means goods that are physically
united with other goods in such a manner that
their identity is lost in a product or mass.
2. No security interest in commingled goods as

such. A security interest does not exist in com-
mingled goods as such. However, a security in-
terestmay attach to a product ormass that results
when goods become commingled goods.
3. Attachment of security interest to product or

mass. If collateral becomes commingled goods, a
security interest attaches to the product or mass.
4. Perfection of security interest. If a security

interest in collateral is perfected before the collat-
eral becomes commingled goods, the security in-
terest that attaches to the product or mass under
subsection 3 is perfected.
5. Priority of security interest. Except as

otherwise provided in subsection 6, the other pro-
visions of this part determine the priority of a se-
curity interest that attaches to the product or
mass under subsection 3.
6. Conflicting security interests in product or

mass. If more than one security interest at-
taches to the product or mass under subsection 3,
the following rules determine priority:
a. A security interest that is perfected under

subsection 4 has priority over a security interest
that is unperfected at the time the collateral be-
comes commingled goods.
b. If more than one security interest is per-

fected under subsection 4, the security interests
rank equally in proportion to the value of the
collateral at the time it became commingled goods.
2000 Acts, ch 1149, §56, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9337, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9337

554.9337 Priority of security interests in
goods covered by certificate of title.
If, while a security interest in goods is perfected

by any method under the law of another jurisdic-
tion, this state issues a certificate of title that does
not show that the goods are subject to the security
interest or contain a statement that they may be
subject to security interests not shown on the cer-
tificate:
1. a buyer of the goods, other than a person in

the business of selling goods of that kind, takes
free of the security interest if the buyer gives value
and receives delivery of the goods after issuance of
the certificate and without knowledge of the secu-
rity interest; and
2. the security interest is subordinate to a con-

flicting security interest in the goods that at-

taches, and is perfected under section 554.9311,
subsection 2, after issuance of the certificate and
without the conflicting secured party’s knowledge
of the security interest.
2000 Acts, ch 1149, §57, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9338, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9338

554.9338 Priority of security interest or
agricultural lienperfectedby filed financing
statement providing certain incorrect infor-
mation.
If a security interest or agricultural lien is per-

fected by a filed financing statement providing in-
formation described in section 554.9516, subsec-
tion2, paragraph “e”, which is incorrect at the time
the financing statement is filed:
1. the security interest or agricultural lien is

subordinate to a conflicting perfected security in-
terest in the collateral to the extent that theholder
of the conflicting security interest gives value in
reasonable reliance upon the incorrect informa-
tion; and
2. a purchaser, other than a secured party, of

the collateral takes free of the security interest or
agricultural lien to the extent that, in reasonable
reliance upon the incorrect information, the pur-
chaser gives value and, in the case of chattel paper,
documents, goods, instruments, or a security cer-
tificate, receives delivery of the collateral.
2000 Acts, ch 1149, §58, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9339, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9339

554.9339 Priority subject to subordina-
tion.
This Article does not preclude subordination by

agreement by a person entitled to priority.
2000 Acts, ch 1149, §59, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9340, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9340

D. RIGHTS OF BANK

§554.9340, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9340

554.9340 Effectiveness of right of recoup-
ment or setoff against deposit account.
1. Exercise of recoupment or setoff. Except as

otherwise provided in subsection 3, a bank with
which a deposit account is maintained may exer-
cise any right of recoupment or setoff against a se-
curedparty thatholds a security interest in thede-
posit account.
2. Recoupment or setoff not affected by security

interest. Except as otherwise provided in subsec-
tion 3, the application of this Article to a security
interest in a deposit account does not affect a right
of recoupment or setoff of the secured party as to
a deposit account maintained with the secured
party.
3. When setoff ineffective. The exercise by a

bank of a setoff against a deposit account is inef-
fective against a secured party that holds a securi-
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ty interest in the deposit account which is per-
fected by control under section 554.9104, subsec-
tion 1, paragraph “c”, if the setoff is based on a
claim against the debtor.
2000 Acts, ch 1149, §60, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9341, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9341

554.9341 Bank’s rights and duties with
respect to deposit account.
Except as otherwise provided in section

554.9340, subsection 3, andunless the bank other-
wise agrees in an authenticated record, a bank’s
rights and duties with respect to a deposit account
maintainedwith the bankarenot terminated, sus-
pended, or modified by:
1. the creation, attachment, or perfection of a

security interest in the deposit account;
2. the bank’s knowledge of the security in-

terest; or
3. the bank’s receipt of instructions from the

secured party.
2000 Acts, ch 1149, §61, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9342, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9342

554.9342 Bank’s right to refuse to enter
into or disclose existence of control agree-
ment.
ThisArticle does not require a bank to enter into

an agreement of the kind described in section
554.9104, subsection 1, paragraph “b”, even if its
customer so requests or directs. A bank that has
entered into such an agreement is not required to
confirm the existence of the agreement to another
person unless requested to do so by its customer.
2000 Acts, ch 1149, §62, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9401, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9401

PART 4

RIGHTS OF THIRD PARTIES

§554.9401, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9401

554.9401 Alienability of debtor’s rights.
1. Other law governs alienability — excep-

tions. Except as otherwise provided in subsec-
tion 2 and sections 554.9406, 554.9407, 554.9408,
and 554.9409, whether a debtor’s rights in collat-
eral may be voluntarily or involuntarily trans-
ferred is governed by law other than this Article.
2. Agreement does not prevent transfer. An

agreement between the debtor and secured party
which prohibits a transfer of the debtor’s rights in
collateral or makes the transfer a default does not
prevent the transfer from taking effect.
2000 Acts, ch 1149, §63, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

554.9402 Secured party not obligated on
contract of debtor or in tort.
The existence of a security interest, agricultural

lien, or authority given to a debtor to dispose of or
use collateral, withoutmore, does not subject a se-
cured party to liability in contract or tort for the
debtor’s acts or omissions.
2000 Acts, ch 1149, §64, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9403, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9403

554.9403 Agreement not to assert de-
fenses against assignee.
1. Value. In this section, “value” has the

meaning provided in section 554.3303, subsection
1.
2. Agreement not to assert claim or defense.

Except as otherwise provided in this section, an
agreement between an account debtor and an as-
signor not to assert against an assignee any claim
or defense that the account debtor may have
against the assignor is enforceable by an assignee
that takes an assignment:
a. for value;
b. in good faith;
c. without notice of a claimof aproperty or pos-

sessory right to the property assigned; and
d. without notice of a defense or claim in re-

coupment of the type thatmay be asserted against
a person entitled to enforce a negotiable instru-
ment under section 554.3305, subsection 1.
3. When subsection 2 not applicable. Subsec-

tion 2 does not apply to defenses of a type thatmay
be asserted against a holder in due course of a ne-
gotiable instrument under section 554.3305, sub-
section 2.
4. Omission of required statement in consumer

transaction. In a consumer transaction, if a rec-
ord evidences the account debtor’s obligation, law
other than this Article requires that the record in-
clude a statement to the effect that the rights of an
assignee are subject to claims or defenses that the
account debtor could assert against the original
obligee, and the record does not include such a
statement:
a. the record has the same effect as if the rec-

ord included such a statement; and
b. the account debtor may assert against an

assignee those claims and defenses that would
have been available if the record included such a
statement.
5. Rule for individual under other law. This

section is subject to law other than this Article
which establishes a different rule for an account
debtor who is an individual and who incurred the
obligation primarily for personal, family, or house-
hold purposes.
6. Other law not displaced. Except as other-

wise provided in subsection 4, this section does not
displace law other than this Article which gives ef-
fect to an agreement by an account debtor not to
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assert a claim or defense against an assignee.
2000 Acts, ch 1149, §65, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9404, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9404

554.9404 Rights acquired by assignee —
claims and defenses against assignee.
1. Assignee’s rights subject to terms, claims,

and defenses — exceptions. Unless an account
debtor has made an enforceable agreement not to
assert defenses or claims, and subject to subsec-
tions 2 through5, the rights of anassignee are sub-
ject to:
a. all terms of the agreement between the ac-

count debtor and assignor and any defense or
claim in recoupment arising from the transaction
that gave rise to the contract; and
b. any other defense or claim of the account

debtor against the assignor which accrues before
the account debtor receives a notification of the as-
signment authenticated by the assignor or the as-
signee.
2. Account debtor’s claim reduces amount

owed to assignee. Subject to subsection 3 and ex-
cept as otherwise provided in subsection 4, the
claim of an account debtor against an assignor
may be asserted against an assignee under sub-
section 1 only to reduce the amount the account
debtor owes.
3. Rule for individual under other law. This

section is subject to law other than this Article
which establishes a different rule for an account
debtor who is an individual and who incurred the
obligation primarily for personal, family, or house-
hold purposes.
4. Omission of required statement in consumer

transaction. In a consumer transaction, if a rec-
ord evidences the account debtor’s obligation, law
other than this Article requires that the record in-
clude a statement to the effect that the account
debtor’s recovery against an assigneewith respect
to claims and defenses against the assignor may
not exceed amounts paid by the account debtor un-
der the record, and the record does not include
such a statement, the extent to which a claim of an
account debtor against the assignor may be as-
serted against an assignee is determined as if the
record included such a statement.
5. Inapplicability to health care insurance re-

ceivable. This section does not apply to an as-
signment of a health care insurance receivable.
2000 Acts, ch 1149, §66, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9405, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9405

554.9405 Modification of assigned con-
tract.
1. Effect of modification on assignee. Amodi-

fication of or substitution for an assigned contract
is effective against an assignee if made in good

faith. The assignee acquires corresponding rights
under the modified or substituted contract. The
assignment may provide that the modification or
substitution is a breachof contract by the assignor.
This subsection is subject to subsections 2 through
4.
2. Applicability of subsection 1. Subsection 1

applies to the extent that:
a. the right to payment or a part thereof under

an assigned contract has not been fully earned by
performance; or
b. the right to payment or a part thereof has

been fully earned by performance and the account
debtor has not received notification of the assign-
ment under section 554.9406, subsection 1.
3. Rule for individual under other law. This

section is subject to law other than this Article
which establishes a different rule for an account
debtor who is an individual and who incurred the
obligation primarily for personal, family, or house-
hold purposes.
4. Inapplicability to health care insurance re-

ceivable. This section does not apply to an as-
signment of a health care insurance receivable.
2000 Acts, ch 1149, §67, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9406, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9406

554.9406 Discharge of account debtor —
notification of assignment — identification
and proof of assignment — restrictions on
assignment of accounts, chattel paper, pay-
ment intangibles, andpromissorynotes inef-
fective.
1. Discharge of account debtor — effect of noti-

fication. Subject to subsections 2 through 9, an
account debtor on an account, chattel paper, or a
payment intangible may discharge its obligation
by paying the assignor until, but not after, the ac-
count debtor receives a notification, authenticated
by the assignor or the assignee, that the amount
due or to become due has been assigned and that
payment is to be made to the assignee. After re-
ceipt of the notification, the account debtor may
discharge its obligation by paying the assignee
and may not discharge the obligation by paying
the assignor.
2. When notification ineffective. Subject to

subsection 8, notification is ineffective under sub-
section 1:
a. if it does not reasonably identify the rights

assigned;
b. to the extent that an agreement between an

account debtor and a seller of a payment intangi-
ble limits the account debtor’s duty to pay aperson
other than the seller and the limitation is effective
under law other than this Article; or
c. at the option of an account debtor, if the noti-

fication notifies the account debtor to make less
than the full amount of any installment or other
periodic payment to the assignee, even if:
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(1) only a portion of the account, chattel paper,
or payment intangible has been assigned to that
assignee;
(2) a portion has been assigned to another as-

signee; or
(3) the account debtor knows that the assign-

ment to that assignee is limited.
3. Proof of assignment. Subject to subsection

8, if requested by the account debtor, an assignee
shall seasonably furnish reasonable proof that the
assignment has been made. Unless the assignee
complies, the account debtormay discharge its ob-
ligation by paying the assignor, even if the account
debtor has received a notification under subsec-
tion 1.
4. Term restricting assignment generally inef-

fective. Except as otherwise provided in subsec-
tion 5 and sections 554.9407 and 554.13303, and
subject to subsection 8, a term in an agreement be-
tween an account debtor and an assignor or in a
promissory note is ineffective to the extent that it:
a. prohibits, restricts, or requires the consent

of the account debtor or person obligated on the
promissory note to the assignment or transfer of,
or the creation, attachment, perfection, or enforce-
ment of a security interest in, the account, chattel
paper, payment intangible, or promissory note; or
b. provides that the assignment or transfer or

the creation, attachment, perfection, or enforce-
ment of the security interest may give rise to a de-
fault, breach, right of recoupment, claim, defense,
termination, right of termination, or remedy un-
der the account, chattel paper, payment intangi-
ble, or promissory note.
5. Inapplicability of subsection 4 to certain

sales. Subsection 4 does not apply to the sale of
a payment intangible or promissory note.
6. Legal restrictions on assignment generally

ineffective. Except as otherwise provided in sec-
tions 554.9407 and 554.13303 and subject to sub-
sections 8 and 9, a rule of law, statute, or regula-
tion that prohibits, restricts, or requires the con-
sent of a government, governmental body or offi-
cial, or account debtor to the assignment or trans-
fer of, or creation of a security interest in, an ac-
count or chattel paper is ineffective to the extent
that the rule of law, statute, or regulation:
a. prohibits, restricts, or requires the consent

of the government, governmental body or official,
or account debtor to the assignment or transfer of,
or the creation, attachment, perfection, or enforce-
ment of a security interest in the account or chat-
tel paper; or
b. provides that the assignment or transfer or

the creation, attachment, perfection, or enforce-
ment of the security interest may give rise to a de-
fault, breach, right of recoupment, claim, defense,
termination, right of termination, or remedy un-
der the account or chattel paper.
7. Subsection 2, paragraph “c”, not waiv-

able. Subject to subsection 8, an account debtor

may not waive or vary its option under subsection
2, paragraph “c”.
8. Rule for individual under other law. This

section is subject to law other than this Article
which establishes a different rule for an account
debtor who is an individual and who incurred the
obligation primarily for personal, family, or house-
hold purposes.
9. Inapplicability to health care insurance re-

ceivable. This section does not apply to an as-
signment of a health care insurance receivable.
10. Section prevails over specified inconsistent

law. This section prevails over any inconsistent
provision of an existing or future statute, rule, or
regulation of this state unless the provision is con-
tained in a statute of this state, refers expressly to
this section, and states that the provision prevails
over this section.
2000 Acts, ch 1149, §68, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9407, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9407

554.9407 Restrictions on creation or en-
forcement of security interest in leasehold
interest or in lessor’s residual interest.
1. Term restricting assignment generally inef-

fective. Except as otherwise provided in subsec-
tion 2, a term in a lease agreement is ineffective to
the extent that it:
a. prohibits, restricts, or requires the consent

of aparty to the lease to the assignment or transfer
of, or the creation, attachment, perfection, or en-
forcement of a security interest in, an interest of
a party under the lease contract or in the lessor’s
residual interest in the goods; or
b. provides that the assignment or transfer or

the creation, attachment, perfection, or enforce-
ment of the security interest may give rise to a de-
fault, breach, right of recoupment, claim, defense,
termination, right of termination, or remedy un-
der the lease.
2. Effectiveness of certain terms. Except as

otherwise provided in section 554.13303, subsec-
tion 7, a termdescribed in subsection 1, paragraph
“b”, is effective to the extent that there is:
a. a transfer by the lessee of the lessee’s right

of possession or use of the goods in violation of the
term; or
b. a delegation of amaterial performance of ei-

ther party to the lease contract in violation of the
term.
3. Security interest not material impair-

ment. The creation, attachment, perfection, or
enforcement of a security interest in the lessor’s
interest under the lease contract or the lessor’s re-
sidual interest in the goods is not a transfer that
materially impairs the lessee’s prospect of obtain-
ing return performance or materially changes the
duty of or materially increases the burden or risk
imposed on the lessee within the purview of sec-
tion 554.13303, subsection 3, unless, and then
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only to the extent that, enforcement actually re-
sults in a delegation of material performance of
the lessor.
2000 Acts, ch 1149, §69, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9408, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9408

554.9408 Restrictions on assignment of
promissory notes, health care insurance re-
ceivables, and certain general intangibles
ineffective.
1. Term restricting assignment generally inef-

fective. Except as otherwise provided in subsec-
tion 2, a term in a promissory note or in an agree-
ment between an account debtor and a debtor
which relates to a health care insurance receiv-
able or a general intangible, including a contract,
permit, license, or franchise, and which term pro-
hibits, restricts, or requires the consent of the per-
son obligated on the promissory note or the ac-
count debtor to, the assignment or transfer of, or
creation, attachment, or perfection of a security
interest in, the promissory note, health care insur-
ance receivable, or general intangible, is ineffec-
tive to the extent that the term:
a. would impair the creation, attachment, or

perfection of a security interest; or
b. provides that the assignment or transfer or

the creation, attachment, or perfection of the secu-
rity interest may give rise to a default, breach,
right of recoupment, claim, defense, termination,
right of termination, or remedy under the promis-
sory note, health care insurance receivable, or
general intangible.
2. Applicability of subsection 1 to sales of cer-

tain rights to payment. Subsection 1 applies to a
security interest in a payment intangible or prom-
issory note only if the security interest arises out
of a sale of the payment intangible or promissory
note.
3. Legal restrictions on assignment generally

ineffective. A rule of law, statute, or regulation
that prohibits, restricts, or requires the consent of
a government, governmental body or official, per-
son obligated on a promissory note, or account
debtor to the assignment or transfer of, or creation
of a security interest in, a promissory note, health
care insurance receivable, or general intangible,
including a contract, permit, license, or franchise
between an account debtor and a debtor, is ineffec-
tive to the extent that the rule of law, statute, or
regulation:
a. would impair the creation, attachment, or

perfection of a security interest; or
b. provides that the assignment or transfer or

the creation, attachment, or perfection of the secu-
rity interest may give rise to a default, breach,
right of recoupment, claim, defense, termination,
right of termination, or remedy under the promis-
sory note, health care insurance receivable, or
general intangible.

4. Limitation on ineffectiveness under subsec-
tions 1and3. To the extent that a term inaprom-
issory note or in an agreement between anaccount
debtor and a debtor which relates to a health care
insurance receivable or general intangible or a
rule of law, statute, or regulation described in sub-
section 3 would be effective under law other than
this Article but is ineffective under subsection 1 or
3, the creation, attachment, or perfection of a secu-
rity interest in the promissorynote, health care in-
surance receivable, or general intangible:
a. is not enforceable against the person obli-

gated on the promissory note or the account debt-
or;
b. does not impose a duty or obligation on the

person obligated on the promissory note or the ac-
count debtor;
c. does not require the person obligated on the

promissory note or the account debtor to recognize
the security interest, pay or render performance to
the secured party, or accept payment or perfor-
mance from the secured party;
d. does not entitle the secured party to use or

assign the debtor’s rights under the promissory
note, health care insurance receivable, or general
intangible, including any related information or
materials furnished to the debtor in the transac-
tion giving rise to the promissory note, health care
insurance receivable, or general intangible;
e. does not entitle the secured party to use, as-

sign, possess, or have access to any trade secrets
or confidential information of the person obligated
on the promissory note or the account debtor; and
f. does not entitle the secured party to enforce

the security interest in the promissory note,
health care insurance receivable, or general intan-
gible.
5. Section prevails over specified inconsistent

law. This section prevails over any inconsistent
provision of an existing or future statute, rule, or
regulation of this state unless the provision is con-
tained in a statute of this state, refers expressly to
this section, and states that the provision prevails
over this section.
2000 Acts, ch 1149, §70, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9409, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9409

554.9409 Restrictions on assignment of
letter-of-credit rights ineffective.
1. Term or law restricting assignment general-

ly ineffective. A term in a letter of credit or a rule
of law, statute, regulation, custom, or practice ap-
plicable to the letter of credit which prohibits, re-
stricts, or requires the consent of an applicant, is-
suer, or nominated person to a beneficiary’s as-
signment of or creation of a security interest in a
letter-of-credit right is ineffective to the extent
that the term or rule of law, statute, regulation,
custom, or practice:
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a. would impair the creation, attachment, or
perfection of a security interest in the letter-of-
credit right; or
b. provides that the assignment or the cre-

ation, attachment, or perfection of the security in-
terest may give rise to a default, breach, right of
recoupment, claim, defense, termination, right of
termination, or remedy under the letter-of-credit
right.
2. Limitation on ineffectiveness under subsec-

tion 1. To the extent that a term in a letter of
credit is ineffective under subsection 1 but would
be effective under law other than this Article or a
customor practice applicable to the letter of credit,
to the transfer of a right to draw or otherwise de-
mand performance under the letter of credit, or to
the assignment of a right to proceeds of the letter
of credit, the creation, attachment, or perfection of
a security interest in the letter-of-credit right:
a. is not enforceable against the applicant, is-

suer, nominated person, or transferee beneficiary;
b. imposes no duties or obligations on the ap-

plicant, issuer, nominated person, or transferee
beneficiary; and
c. does not require the applicant, issuer, nomi-

nated person, or transferee beneficiary to recog-
nize the security interest, pay or render perfor-
mance to the secured party, or accept payment or
other performance from the secured party.
2000 Acts, ch 1149, §71, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9501, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9501

PART 5

FILING

A. FILING OFFICE — CONTENTS AND

EFFECTIVENESS OF FINANCING STATEMENT

§554.9501, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9501

554.9501 Filing office.
1. Filing offices. Except as otherwise pro-

vided in subsection 2, if the local law of this state
governs perfection of a security interest or agricul-
tural lien, the office in which to file a financing
statement to perfect the security interest or agri-
cultural lien is:
a. the office designated for the filing or record-

ing of a record of a mortgage on the related real
property, if:
(1) the collateral is as-extracted collateral or

timber to be cut; or
(2) the financing statement is filed as a fixture

filing and the collateral is goods that are or are to
become fixtures; or
b. the office of the secretary of state in all other

cases, including a case in which the collateral is
goods that are or are to become fixtures and the fi-
nancing statement is not filed as a fixture filing.
2. Filing office for transmitting utilities. The

office in which to file a financing statement to per-
fect a security interest in collateral, including fix-

tures, of a transmitting utility is the office of the
secretary of state. The financing statement also
constitutes a fixture filing as to the collateral indi-
cated in the financing statement which is or is to
become fixtures.
2000 Acts, ch 1149, §72, 185, 187
What constitutes filing, §554.9516
Filing office duties, §554.9519 – 554.9527
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9502, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9502

554.9502 Contents of financing statement
—recordofmortgageas financingstatement
— time of filing financing statement.
1. Sufficiency of financing statement. Sub-

ject to subsection 2, a financing statement is suffi-
cient only if it:
a. provides the name of the debtor;
b. provides the name of the secured party or a

representative of the secured party; and
c. indicates the collateral covered by the fi-

nancing statement.
2. Real-property-related financing state-

ments. Except as otherwise provided in section
554.9501, subsection 2, to be sufficient, a financ-
ing statement that covers as-extracted collateral
or timber to be cut, or which is filed as a fixture fil-
ing and covers goods that are or are to become fix-
tures, must satisfy subsection 1 and also:
a. indicate that it covers this type of collateral;
b. indicate that it is to be filed for record in the

real property records;
c. provide a description of the real property to

which the collateral is related sufficient to give
constructive notice of a mortgage under the law of
this state if the description were contained in a
record of the mortgage of the real property; and
d. if the debtor does not have an interest of rec-

ord in the real property, provide the name of a rec-
ord owner.
3. Record of mortgage as financing state-

ment. A record of a mortgage is effective, from
the date of recording, as a financing statement
filed as a fixture filing or as a financing statement
covering as-extracted collateral or timber to be cut
only if:
a. the record indicates the goods or accounts

that it covers;
b. the goods are or are to become fixtures re-

lated to the real property described in the record
or the collateral is related to the real property de-
scribed in the record and is as-extracted collateral
or timber to be cut;
c. the record satisfies the requirements for a fi-

nancing statement in this section other thanan in-
dication that it is to be filed in the real property
records; and
d. the record is duly recorded.
4. Filing before security agreement or attach-

ment. A financing statement may be filed before
a security agreement ismade or a security interest
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otherwise attaches.
2000 Acts, ch 1149, §73, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9503, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9503

554.9503 Name of debtor and secured
party.
1. Sufficiency of debtor’s name. A financing

statement sufficiently provides the name of the
debtor:
a. if the debtor is a registered organization,

only if the financing statement provides the name
of the debtor indicated on the public record of the
debtor’s jurisdiction of organization which shows
the debtor to have been organized;
b. if the debtor is adecedent’s estate, only if the

financing statement provides the name of the de-
cedent and indicates that the debtor is an estate;
c. if the debtor is a trust or a trustee acting

with respect to property held in trust, only if the
financing statement:
(1) provides the name specified for the trust in

its organic documents or, if no name is specified,
provides the name of the settlor and additional in-
formation sufficient to distinguish the debtor from
other trusts having one or more of the same set-
tlors; and
(2) indicates, in the debtor’s name or other-

wise, that the debtor is a trust or is a trustee acting
with respect to property held in trust; and
d. in other cases:
(1) if the debtor has a name, only if it provides

the individual or organizational name of the debt-
or; and
(2) if the debtor does not have a name, only if

it provides the names of the partners, members,
associates, or other persons comprising thedebtor.
2. Additional debtor-related information. A

financing statement that provides the name of the
debtor in accordance with subsection 1 is not ren-
dered ineffective by the absence of:
a. a trade name or other name of the debtor; or
b. unless required under subsection 1, para-

graph “d”, subparagraph (2), names of partners,
members, associates, or other persons comprising
the debtor.
3. Debtor’s trade name insufficient. A financ-

ing statement that provides only the debtor’s
trade name does not sufficiently provide the name
of the debtor.
4. Representative capacity. Failure to indi-

cate the representative capacity of a secured party
or representative of a secured party does not affect
the sufficiency of a financing statement.
5. Multiple debtors and secured parties. A fi-

nancing statement may provide the name of more
than one debtor and the name ofmore than one se-
cured party.
2000 Acts, ch 1149, §74, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001
§554.9504, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9504

554.9504 Indication of collateral.
A financing statement sufficiently indicates the

collateral that it covers if the financing statement
provides:
1. a description of the collateral pursuant to

section 554.9108; or
2. an indication that the financing statement

covers all assets or all personal property.
2000 Acts, ch 1149, §75, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9505, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9505

554.9505 Filing and compliance with oth-
er statutes and treaties for consignments,
leases, other bailments, and other transac-
tions.
1. Use of terms other than debtor and secured

party. A consignor, lessor, or other bailor of
goods, a licensor, or a buyer of a payment intangi-
ble or promissory note may file a financing state-
ment, or may comply with a statute or treaty de-
scribed in section 554.9311, subsection 1, using
the terms “consignor”, “consignee”, “lessor”, “les-
see”, “bailor”, “bailee”, “licensor”, “licensee”, “own-
er”, “registered owner”, “buyer”, “seller”, or words
of similar import, instead of the terms “secured
party” and “debtor”.
2. Effect of financing statement under subsec-

tion 1. This part applies to the filing of a financ-
ing statement under subsection 1 and, as ap-
propriate, to compliance that is equivalent to fil-
ing a financing statement under section 554.9311,
subsection 2, but the filing or compliance is not of
itself a factor in determiningwhether the collater-
al secures an obligation. If it is determined for an-
other reason that the collateral secures an obliga-
tion, a security interest held by the consignor, les-
sor, bailor, licensor, owner, or buyer which at-
taches to the collateral is perfected by the filing or
compliance.
2000 Acts, ch 1149, §76, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9506, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9506

554.9506 Effect of errors or omissions.
1. Minor errors and omissions. A financing

statement substantially satisfying the require-
ments of this part is effective, even if it has minor
errors or omissions, unless the errors or omissions
make the financing statement seriously mislead-
ing.
2. Financing statement seriously mislead-

ing. Except as otherwise provided in subsection
3, a financing statement that fails sufficiently to
provide the name of the debtor in accordance with
section 554.9503, subsection 1, is seriously mis-
leading.
3. Financing statement not seriously mislead-

ing. If a search of the records of the filing office
under the debtor’s correct name, using the filing
office’s standard search logic, if any,woulddisclose
a financing statement that fails sufficiently to pro-
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vide the name of the debtor in accordancewith sec-
tion 554.9503, subsection 1, the name provided
does not make the financing statement seriously
misleading.
4. Debtor’s correct name. For purposes of sec-

tion 554.9508, subsection 2, the “debtor’s correct
name” in subsection 3 means the correct name of
the new debtor.
2000 Acts, ch 1149, §77, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9507, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9507

554.9507 Effect of certain events on effec-
tiveness of financing statement.
1. Disposition. A filed financing statement

remains effective with respect to collateral that is
sold, exchanged, leased, licensed, or otherwise dis-
posed of and in which a security interest or agri-
cultural lien continues, even if the secured party
knows of or consents to the disposition.
2. Information becoming seriously mislead-

ing. Except as otherwise provided in subsection
3 and section 554.9508, a financing statement is
not rendered ineffective if, after the financing
statement is filed, the information provided in the
financing statement becomes seriously mislead-
ing under section 554.9506.
3. Change in debtor’s name. If a debtor so

changes its name that a filed financing statement
becomes seriously misleading under section
554.9506:
a. the financing statement is effective to per-

fect a security interest in collateral acquired by
the debtor before, or within four months after, the
change; and
b. the financing statement is not effective to

perfect a security interest in collateral acquired by
the debtor more than four months after the
change, unless an amendment to the financing
statement which renders the financing statement
not seriously misleading is filed within four
months after the change.
2000 Acts, ch 1149, §78, 185, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; former section repealed

effective July 1, 2001; 2000 Acts, ch 1149, §185, 187; for law prior to July 1,
2001, see Code 2001

§554.9508, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9508

554.9508 Effectiveness of financing state-
ment if new debtor becomes bound by secu-
rity agreement.
1. Financing statement naming original debt-

or. Except as otherwise provided in this section,
a filed financing statement naming an original
debtor is effective to perfect a security interest in
collateral in which a new debtor has or acquires
rights to the extent that the financing statement
would have been effective had the original debtor
acquired rights in the collateral.
2. Financing statement becoming seriously

misleading. If the difference between the name
of the original debtor and that of the new debtor

causes a filed financing statement that is effective
under subsection 1 to be seriously misleading un-
der section 554.9506:
a. the financing statement is effective to per-

fect a security interest in collateral acquired by
the new debtor before, and within four months af-
ter, the new debtor becomes bound under section
554.9203, subsection 4; and
b. the financing statement is not effective to

perfect a security interest in collateral acquired by
the new debtor more than four months after the
new debtor becomes bound under section
554.9203, subsection 4, unless an initial financing
statement providing the name of the new debtor is
filed before the expiration of that time.
3. When section not applicable. This section

does not apply to collateral as to which a filed fi-
nancing statement remains effective against the
new debtor under section 554.9507, subsection 1.
2000 Acts, ch 1149, §79, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9509, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9509

554.9509 Persons entitled to file a record.
1. Person entitled to file record. A person

may file an initial financing statement, amend-
ment that adds collateral covered by a financing
statement, or amendment that adds a debtor to a
financing statement only if:
a. the debtor authorizes the filing in an au-

thenticated record or pursuant to subsection 2 or
3; or
b. the person holds an agricultural lien that

has become effective at the time of filing and the
financing statement covers only collateral in
which the person holds an agricultural lien.
2. Security agreement as authorization. By

authenticating or becoming bound as debtor by a
security agreement, a debtor or new debtor autho-
rizes the filing of an initial financing statement,
and an amendment, covering:
a. the collateral described in the security

agreement; and
b. property that becomes collateral under sec-

tion 554.9315, subsection 1, paragraph “b”, wheth-
er or not the security agreement expressly covers
proceeds.
3. Acquisition of collateral as authoriza-

tion. By acquiring collateral in which a security
interest or agricultural lien continues under sec-
tion 554.9315, subsection 1, paragraph “a”, a debt-
or authorizes the filing of an initial financing
statement, and an amendment, covering the
collateral and property that becomes collateral
under section 554.9315, subsection 1, paragraph
“b”.
4. Person entitled to file certain amend-

ments. A person may file an amendment other
than an amendment that adds collateral covered
by a financing statement or an amendment that
adds a debtor to a financing statement only if:
a. the secured party of record authorizes the
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filing; or
b. the amendment is a termination statement

for a financing statement as to which the secured
party of record has failed to file or send a termina-
tion statement as required by section 554.9513,
subsection 1 or 3, the debtor authorizes the filing,
and the termination statement indicates that the
debtor authorized it to be filed.
5. Multiple secured parties of record. If there

is more than one secured party of record for a fi-
nancing statement, each secured party of record
may authorize the filing of an amendment under
subsection 4.
2000 Acts, ch 1149, §80, 187
Damages for improper filing; §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9510, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9510

554.9510 Effectiveness of filed record.
1. Filed record effective if authorized. A filed

record is effective only to the extent that it was
filed by a person that may file it under section
554.9509.
2. Authorization by one secured party of rec-

ord. A record authorized by one secured party of
record does not affect the financing statement
with respect to another secured party of record.
3. Continuation statement not timely filed. A

continuation statement that is not filedwithin the
six-month period prescribed by section 554.9515,
subsection 4, is ineffective.
2000 Acts, ch 1149, §81, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9511, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9511

554.9511 Secured party of record.
1. Secured party of record. A secured party of

record with respect to a financing statement is a
person whose name is provided as the name of the
secured party or a representative of the secured
party in an initial financing statement that has
been filed. If an initial financing statement is filed
under section 554.9514, subsection 1, the assignee
named in the initial financing statement is the se-
cured party of record with respect to the financing
statement.
2. Amendment naming secured party of rec-

ord. If an amendment of a financing statement
which provides the name of a person as a secured
party or a representative of a secured party is
filed, the person named in the amendment is a se-
cured party of record. If an amendment is filed un-
der section 554.9514, subsection 2, the assignee
named in the amendment is a secured party of rec-
ord.
3. Amendment deleting secured party of rec-

ord. A person remains a secured party of record
until the filing of an amendment of the financing
statement which deletes the person.
2000 Acts, ch 1149, §82, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
§554.9512, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9512

554.9512 Amendment of financing state-
ment.
1. Amendment of information in financing

statement. Subject to section 554.9509, a person
may add or delete collateral covered by, continue
or terminate the effectiveness of, or, subject to sub-
section 5, otherwise amend the information pro-
vided in, a financing statement by filing an
amendment that:
a. identifies, by its file number, the initial fi-

nancing statement to which the amendment re-
lates; and
b. if the amendment relates to an initial fi-

nancing statement filed or recorded in a filing of-
fice described in section 554.9501, subsection 1,
paragraph “a”, provides the date and time that the
initial financing statement was filed or recorded
and the information specified in section 554.9502,
subsection 2.
2. Period of effectiveness not affected. Except

as otherwise provided in section 554.9515, the fil-
ing of an amendment does not extend the period of
effectiveness of the financing statement.
3. Effectiveness of amendment adding collater-

al. A financing statement that is amended by an
amendment that adds collateral is effective as to
the added collateral only from the date of the filing
of the amendment.
4. Effectiveness of amendment adding debt-

or. A financing statement that is amended by an
amendment that addsadebtor is effective as to the
added debtor only from the date of the filing of the
amendment.
5. Certain amendments ineffective. An

amendment is ineffective to the extent it:
a. purports to delete all debtors and fails to

provide the name of a debtor to be covered by the
financing statement; or
b. purports to delete all secured parties of rec-

ord and fails to provide the name of a new secured
party of record.
2000 Acts, ch 1149, §83, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9513 Termination statement.
1. Consumer goods. A secured party shall

cause the secured party of record for a financing
statement to file a termination statement for the
financing statement if the financing statement
covers consumer goods and:
a. there is no obligation secured by the collat-

eral covered by the financing statement and no
commitment to make an advance, incur an obliga-
tion, or otherwise give value; or
b. the debtor did not authorize the filing of the

initial financing statement.
2. Time for compliance with subsection 1. To

comply with subsection 1, a secured party shall
cause the secured party of record to file the ter-
mination statement:
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a. within one month after there is no obliga-
tion secured by the collateral covered by the fi-
nancing statement and no commitment to make
an advance, incur an obligation, or otherwise give
value; or
b. if earlier, within twenty days after the se-

cured party receives an authenticated demand
from a debtor.
3. Other collateral. In cases not governed by

subsection 1, within twenty days after a secured
party receives an authenticated demand from a
debtor, the secured party shall cause the secured
party of record for a financing statement to send
to the debtor a termination statement for the fi-
nancing statement or file the termination state-
ment in the filing office if:
a. except in the case of a financing statement

covering accounts or chattel paper that has been
sold or goods that are the subject of a consignment,
there is no obligation secured by the collateral cov-
ered by the financing statement and no commit-
ment to make an advance, incur an obligation, or
otherwise give value;
b. the financing statement covers accounts or

chattel paper that has been sold but as to which
the account debtor or other person obligated has
discharged its obligation;
c. the financing statement covers goods that

were the subject of a consignment to the debtor but
are not in the debtor’s possession; or
d. the debtor did not authorize the filing of the

initial financing statement.
4. Effect of filing termination statement. Ex-

cept as otherwise provided in section 554.9510,
upon the filing of a termination statement with
the filing office, the financing statement to which
the termination statement relates ceases to be ef-
fective. Except as otherwise provided in section
554.9510, for purposes of section 554.9519, sub-
section 7, section 554.9522, subsection 1, and sec-
tion 554.9523, subsection 3, the filing with the fil-
ing office of a termination statement relating to a
financing statement that indicates that the debtor
is a transmitting utility also causes the effective-
ness of the financing statement to lapse.
2000 Acts, ch 1149, §84, 187
Remedies for secured party’s failure to comply with Article; §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9514, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9514

554.9514 Assignment of powers of se-
cured party of record.
1. Assignment reflected on initial financing

statement. Except as otherwise provided in sub-
section 3, an initial financing statement may re-
flect an assignment of all of the secured party’s
power to authorize anamendment to the financing
statement by providing the name and mailing ad-
dress of the assignee as the name and address of
the secured party.
2. Assignment of filed financing state-

ment. Except as otherwise provided in subsec-
tion 3, a secured party of record may assign of rec-
ord all or part of its power to authorize an amend-
ment to a financing statementby filing in the filing
office an amendment of the financing statement
which:
a. identifies, by its file number, the initial fi-

nancing statement to which it relates;
b. provides the name of the assignor; and
c. provides the name and mailing address of

the assignee.
3. Assignment of record of mortgage. An as-

signment of record of a security interest in a fix-
ture covered by a record of a mortgage which is ef-
fective as a financing statement filed as a fixture
filing under section 554.9502, subsection 3, may
be made only by an assignment of record of the
mortgage in the manner provided by law of this
state other than this chapter.
2000 Acts, ch 1149, §85, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9515 Duration and effectiveness of fi-
nancing statement— effect of lapsed financ-
ing statement.
1. Five-year effectiveness. Except as other-

wise provided in subsections 2, 5, 6, and 7, a filed
financing statement is effective for a period of five
years after the date of filing.
2. Public-finance or manufactured-home

transaction. Except as otherwise provided in
subsections 5, 6, and 7, an initial financing state-
ment filed in connection with a public-finance
transaction or manufactured-home transaction is
effective for a period of thirty years after the date
of filing if it indicates that it is filed in connection
with a public-finance transaction or manufac-
tured-home transaction.
3. Lapse and continuation of financing state-

ment. The effectiveness of a filed financing state-
ment lapses on the expiration of the period of its
effectiveness unless before the lapse a continua-
tion statement is filed pursuant to subsection 4.
Upon lapse, a financing statement ceases to be ef-
fective and any security interest or agricultural
lien thatwas perfected by the financing statement
becomes unperfected, unless the security interest
is perfected otherwise. If the security interest or
agricultural lien becomes unperfected upon lapse,
it is deemed never to have been perfected as
against a purchaser of the collateral for value.
4. When continuation statement may be

filed. Acontinuation statementmaybe filed only
within sixmonths before the expiration of the five-
year period specified in subsection 1 or the thirty-
year period specified in subsection 2, whichever is
applicable.
5. Effect of filing continuation statement. Ex-

cept as otherwise provided in section 554.9510,
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upon timely filing of a continuation statement, the
effectiveness of the initial financing statement
continues for a period of five years commencing on
the day on which the financing statement would
have become ineffective in the absence of the fil-
ing. Upon the expiration of the five-year period,
the financing statement lapses in the same man-
ner as provided in subsection 3, unless, before the
lapse, another continuation statement is filed pur-
suant to subsection 4. Succeeding continuation
statements may be filed in the same manner to
continue the effectiveness of the initial financing
statement.
6. Transmitting utility financing state-

ment. If a debtor is a transmitting utility and a
filed financing statement so indicates, the financ-
ing statement is effective until a termination
statement is filed.
7. Record of mortgage as financing state-

ment. A record of a mortgage that is effective as
a financing statement filed as a fixture filing un-
der section 554.9502, subsection 3, remains effec-
tive as a financing statement filed as a fixture fil-
ing until the mortgage is released or satisfied of
record or its effectiveness otherwise terminates as
to the real property.
2000 Acts, ch 1149, §86, 187
Applicability of Article 9 to public-finance transactions, see §554.9109
Effectiveness of financing statement to perfect landlord’s lien in farm

products, see §570.1
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9516 What constitutes filing — effec-
tiveness of filing.
1. What constitutes filing. Except as other-

wise provided in subsection 2, communication of a
record to a filing office and tender of the filing fee
or acceptance of the record by the filing office
constitutes filing.
2. Refusal to accept record— filing does not oc-

cur. Filing does not occurwith respect to a record
that a filing office refuses to accept because:
a. the record is not communicated by amethod

ormediumof communication authorizedby the fil-
ing office;
b. an amount equal to or greater than the ap-

plicable filing fee is not tendered;
c. the filing office is unable to index the record

because:
(1) in the case of an initial financing state-

ment, the record does not provide a name for the
debtor;
(2) in the case of an amendment or correction

statement, the record:
(a) does not identify the initial financing state-

ment as required by section 554.9512 or 554.9518,
as applicable; or
(b) identifies an initial financing statement

whose effectiveness has lapsed under section
554.9515;
(3) in the case of an initial financing statement

that provides the name of a debtor identified as an
individual or an amendment that provides a name
of a debtor identified as an individual which was
not previously provided in the financing state-
ment to which the record relates, the record does
not identify the debtor’s last name; or
(4) in the case of a record filed or recorded in

the filing office described in section 554.9501, sub-
section 1, paragraph “a”, the record does not pro-
vide a sufficient description of the real property to
which it relates;
d. in the case of an initial financing statement

or an amendment that adds a secured party of rec-
ord, the record does not provide a name and mail-
ing address for the secured party of record;
e. in the case of an initial financing statement

or an amendment that provides a name of a debtor
which was not previously provided in the financ-
ing statement to which the amendment relates,
the record does not:
(1) provide a mailing address for the debtor;
(2) indicate whether the debtor is an individu-

al or an organization; or
(3) if the financing statement indicates that

the debtor is an organization, provide:
(a) a type of organization for the debtor;
(b) a jurisdiction of organization for the debt-

or; or
(c) an organizational identification number

for the debtor or indicate that the debtor has none;
f. in the case of an assignment reflected in an

initial financing statement under section
554.9514, subsection 1, or an amendment filed un-
der section 554.9514, subsection 2, the record does
not provide a name andmailing address for the as-
signee; or
g. in the case of a continuation statement, the

record is not filedwithin the six-month period pre-
scribed by section 554.9515, subsection 4.
3. Rules applicable to subsection 2. For pur-

poses of subsection 2:
a. a record does not provide information if the

filing office is unable to read or decipher the infor-
mation; and
b. a record that does not indicate that it is an

amendment or identify an initial financing state-
ment to which it relates, as required by section
554.9512, 554.9514, or 554.9518, is an initial fi-
nancing statement.
4. Refusal to accept record—record effective as

filed record. A record that is communicated to
the filing office with tender of the filing fee, but
which the filing office refuses to accept for a reason
other than one set forth in subsection 2, is effective
as a filed record except as against a purchaser of
the collateral which gives value in reasonable re-
liance upon the absence of the record from the
files.
2000 Acts, ch 1149, §87, 187
Acceptance and refusal of record, see also §554.9520
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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§554.9517, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9517

554.9517 Effect of indexing errors.
The failure of the filing office to index a record

correctly does not affect the effectiveness of the
filed record.
2000 Acts, ch 1149, §88, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9518, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9518

554.9518 Claim concerning inaccurate or
wrongfully filed record.
1. Correction statement. A personmay file in

the filing office a correction statement with re-
spect to a record indexed there under the person’s
name if the person believes that the record is inac-
curate or was wrongfully filed.
2. Sufficiency of correction statement. A

correction statement must:
a. identify the record to which it relates by:
(1) the file number assigned to the initial fi-

nancing statement to which the record relates;
and
(2) if the correction statement relates to a rec-

ord filed or recorded in a filing office described in
section 554.9501, subsection 1, paragraph “a”, the
date and time that the initial financing statement
was filed or recordedand the information specified
in section 554.9502, subsection 2;
b. indicate that it is a correction statement;

and
c. provide the basis for the person’s belief that

the record is inaccurate and indicate the manner
in which the person believes the record should be
amended to cure any inaccuracy or provide the ba-
sis for the person’s belief that the record was
wrongfully filed.
3. Record not affected by correction state-

ment. The filing of a correction statement does
not affect the effectiveness of an initial financing
statement or other filed record.
2000 Acts, ch 1149, §89, 187
Remedies for secured party’s noncompliance with Article; §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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B. DUTIES AND OPERATION

OF FILING OFFICE

§554.9519, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9519

554.9519 Numbering, maintaining, and
indexing records — communicating infor-
mation provided in records.
1. Filing office duties. For each record filed

in a filing office, the filing office shall:
a. assign a unique number to the filed record;
b. create a record that bears the number as-

signed to the filed record and the date and time of
filing;
c. maintain the filed record for public inspec-

tion; and
d. index the filed record in accordance with

subsections 3, 4, and 5.
2. File number. A file number assigned after

January 1, 2002, must include a digit that:

a. ismathematically derived fromor related to
the other digits of the file number; and
b. aids the filing office in determiningwhether

a number communicated as the file number in-
cludes a single-digit or transpositional error.
3. Indexing — general. Except as otherwise

provided in subsections 4 and 5, the filing office
shall:
a. index an initial financing statement accord-

ing to the name of the debtor and index all filed
records relating to the initial financing statement
in a manner that associates with one another an
initial financing statement andall filed records re-
lating to the initial financing statement; and
b. index a record that provides a name of a

debtorwhichwas not previously provided in the fi-
nancing statement towhich the record relates also
according to the name thatwas not previously pro-
vided.
4. Indexing — real-property-related financing

statement. If a financing statement is filed as a
fixture filing or covers as-extracted collateral or
timber to be cut, it must be filed for record and the
filing office shall index it:
a. under the names of the debtor and of each

owner of record shown on the financing statement
as if they were the mortgagors under a mortgage
of the real property described; and
b. to the extent that the law of this state pro-

vides for indexing of records of mortgages under
the name of the mortgagee, under the name of the
secured party as if the secured party were the
mortgagee thereunder, or, if indexing is by de-
scription, as if the financing statement were a rec-
ord of a mortgage of the real property described.
5. Indexing — real-property-related assign-

ment. If a financing statement is filed as a fix-
ture filing or covers as-extracted collateral or tim-
ber to be cut, the filing office shall index an assign-
ment filed under section 554.9514, subsection 1, or
an amendment filed under section 554.9514, sub-
section 2:
a. under the name of the assignor as grantor;

and
b. to the extent that the law of this state pro-

vides for indexing a record of the assignment of a
mortgage under the name of the assignee, under
the name of the assignee.
6. Retrieval and association capability. The

filing office shall maintain a capability:
a. to retrieve a record by the name of the debt-

or and:
(1) if the filing office is described in section

554.9501, subsection 1, paragraph “a”, by the file
number assigned to the initial financing state-
ment to which the record relates and the date and
time that the record was filed or recorded; or
(2) if the filing office is described in section

554.9501, subsection 1, paragraph “b”, by the file
number assigned to the initial financing state-
ment to which the record relates; and
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b. to associate and retrieve with one another
an initial financing statement and each filed rec-
ord relating to the initial financing statement.
7. Removal of debtor’s name. The filing office

may not remove a debtor’s name from the index
until one year after the effectiveness of a financing
statement naming the debtor lapses under section
554.9515 with respect to all secured parties of rec-
ord.
8. Timeliness of filing office perfor-

mance. The filing office shall perform the acts re-
quired by subsections 1 through 5 at the time and
in the manner prescribed by filing-office rule, but
not later than two business days after the filing of-
fice receives the record in question.
2000 Acts, ch 1149, §90, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9520 Acceptance and refusal to ac-
cept record.
1. Mandatory refusal to accept record. A fil-

ing office shall refuse to accept a record for filing
for a reason set forth in section 554.9516, subsec-
tion 2, and may refuse to accept a record for filing
only for a reason set forth in section 554.9516, sub-
section 2.
2. Communication concerning refusal. If a

filing office refuses to accept a record for filing, it
shall communicate to the person that presented
the record the fact of and reason for the refusal and
the date and time the recordwould have been filed
had the filing office accepted it. The communica-
tion must be made at the time and in the manner
prescribed by filing-office rule but in no event
more than two business days after the filing office
receives the record.
3. When filed financing statement effective. A

filed financing statement satisfying section
554.9502, subsections 1 and 2, is effective, even if
the filing office is required to refuse to accept it for
filing under subsection 1. However, section
554.9338 applies to a filed financing statement
providing information described in section
554.9516, subsection 2, paragraph “e”, which is in-
correct at the time the financing statement is filed.
4. Separate application to multiple debt-

ors. If a record communicated to a filing office
provides information that relates tomore thanone
debtor, this part applies as to each debtor sepa-
rately.
2000 Acts, ch 1149, §91, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9521 Uniform form of written financ-
ing statement and amendment.
1. Initial financing statement form. A filing

office that accepts written records may not refuse
to accept a written initial financing statement in
a form and format approved by the secretary of
state by rule adopted pursuant to chapter 17A ex-

cept for a reason set forth in section 554.9516, sub-
section 2. The forms shall be consistentwith those
set forth in the final official text of the 1999 revi-
sions to Article 9 of the UniformCommercial Code
promulgated by the American law institute and
the national conference of commissioners on uni-
form state laws.
2. Amendment form. A filing office that ac-

cepts written records may not refuse to accept a
written amendment in a form and format ap-
proved by the secretary of state by rule adopted
pursuant to chapter 17A except for a reason set
forth in section 554.9516, subsection 2. The forms
shall be consistent with those set forth in the final
official text of the 1999 revisions to Article 9 of the
Uniform Commercial Code promulgated by the
American law institute and the national confer-
ence of commissioners on uniform state laws.
2000 Acts, ch 1149, §92, 187; 2002 Acts, ch 1119,

§89
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
Subsection 2 amended
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554.9522 Maintenance and destruction of
records.
1. Post-lapse maintenance and retrieval of in-

formation. The filing office shall maintain a rec-
ord of the information provided in a filed financing
statement for at least one year after the effective-
ness of the financing statement has lapsed under
section 554.9515 with respect to all secured par-
ties of record. The record must be retrievable by
using the name of the debtor and:
a. if the record was filed or recorded in the fil-

ing office described in section 554.9501, subsec-
tion 1, paragraph “a”, by using the file number as-
signed to the initial financing statement to which
the record relates and the date and time that the
record was filed or recorded; or
b. if the record was filed in the filing office de-

scribed in section 554.9501, subsection 1, para-
graph “b”, by using the file number assigned to the
initial financing statement to which the record re-
lates.
2. Destruction of written records. Except to

the extent that a statute governing disposition of
public records provides otherwise, the filing office
immediately may destroy any written record evi-
dencing a financing statement. However, if the fil-
ing office destroys a written record, it shall main-
tain another record of the financing statement
which complies with subsection 1.
2000 Acts, ch 1149, §93, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9523 Information from filing office—
sale or license of records.
1. Acknowledgment of filing written rec-

ord. If a person that files a written record re-
quests an acknowledgment of the filing, the filing
office shall send to the person an image of the rec-
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ord showing the number assigned to the record
pursuant to section 554.9519, subsection 1, para-
graph “a”, and the date and time of the filing of the
record. However, if the person furnishes a copy of
the record to the filing office, the filing office may
instead:
a. note upon the copy the number assigned to

the record pursuant to section 554.9519, subsec-
tion 1, paragraph “a”, and the date and time of the
filing of the record; and
b. send the copy to the person.
2. Acknowledgment of filing other record. If a

person files a record other than a written record,
the filing office shall communicate to the person
an acknowledgment that provides:
a. the information in the record;
b. the number assigned to the record pursuant

to section 554.9519, subsection 1, paragraph “a”;
and
c. the date and time of the filing of the record.
3. Communication of requested information.

The filing office shall communicate or otherwise
make available in a record the following informa-
tion to any person that requests it:
a. whether there is on file on a date and time

specified by the filing office, but not a date earlier
than three business days before the filing office re-
ceives the request, any financing statement that:
(1) designates a particular debtor or, if the re-

quest so states, designates a particular debtor at
the address specified in the request;
(2) has not lapsed under section 554.9515with

respect to all secured parties of record; and
(3) if the request so states, has lapsed under

section 554.9515 and a record of which is main-
tained by the filing office under section 554.9522,
subsection 1;
b. the date and time of filing of each financing

statement; and
c. the information provided in each financing

statement.
4. Medium for communicating information.

In complying with its duty under subsection 3, the
filing office may communicate information in any
medium. However, if requested, the filing office
shall communicate information by issuing a rec-
ord that can be admitted into evidence in the
courts of this state without extrinsic evidence of
its authenticity.
5. Timeliness of filing office performance.

The filing office shall perform the acts required by
subsections 1 through 4 at the time and in the
manner prescribedby filing-office rule, but not lat-
er than two business days after the filing office re-
ceives the request.
6. Public availability of records. At least

weekly, the filing office shall offer to sell or license
to the public on a nonexclusive basis, in bulk, cop-
ies of all records filed in it under this part, in every
mediumfromtime to timeavailable to the filing of-
fice, as provided in chapter 22.

2000 Acts, ch 1149, §94, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9524 Delay by filing office.
Delay by the filing office beyonda time limit pre-

scribed by this part is excused if:
1. the delay is caused by interruption of com-

munication or computer facilities, war, emergency
conditions, failure of equipment, or other circum-
stances beyond control of the filing office; and
2. the filing office exercises reasonable dili-

gence under the circumstances.
2000 Acts, ch 1149, §95, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9525 Fees.
1. Initial financing statement or other record

— general rule. Except as otherwise provided in
subsections 3 and 4, fees for services rendered by
the filing office under this partmust be set by rules
adopted by the secretary of state’s office for ser-
vices for that office. The rule must set the fees for
filing and indexing a record under this part on the
following basis:
a. if a record presented for filing is communi-

cated to the filing office in writing and consists of
more than two pages, the fee for filing and index-
ing the record must be at least twice the amount
of the fee for a record communicated in writing
that consists of one or two pages; and
b. if the record is communicated by another

medium authorized by the secretary of state’s of-
fice, the fee must be nomore than half the amount
of the fee for a record communicated in writing
that consists of one or two pages.
2. Number of names. The number of names

required to be indexed does not affect the amount
of the fee in subsection 1.
3. Response to information request. A rule

adopted pursuant to subsection 1 must set the fee
for responding to a request for information from
the filing office, including for communicating
whether there is on file any financing statement
naming a particular debtor. However, if the filing
office is in the county, the board of supervisors for
the county may adopt an ordinance or resolution
setting the fee for responding to a request for the
information. A fee for responding to a request
communicated in writing must be not less than
twice the amount of the fee for responding to a re-
quest communicated by another medium autho-
rized by the office of secretary of state or the board
of supervisors for the filing office where its filing
office is located.
4. Record of mortgage. This section does not

require a fee with respect to a record of amortgage
which is effective as a financing statement filed as
a fixture filing or as a financing statement cover-
ing as-extracted collateral or timber to be cut un-
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der section 554.9502, subsection 3. However, the
recording and satisfaction fees that otherwise
would be applicable to the record of the mortgage
apply.
2000 Acts, ch 1149, §96, 187; 2001 Acts, ch 176,

§75; 2002 Acts, ch 1119, §90, 91
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
Subsection 1, unnumbered paragraph 1 amended
Subsection 3 amended
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554.9526 Filing-office rules.
1. Adoption of filing-office rules. The office of

secretary of state shall adopt and publish rules to
implement this Article. The filing-office rules
must be:
a. consistent with this Article; and
b. adopted and published in accordance with

chapter 17A.
2. Harmonization of rules. To keep the filing-

office rules and practices of the filing office in har-
mony with the rules and practices of filing offices
in other jurisdictions that enact substantially this
part, and to keep the technology used by the filing
office compatible with the technology used by fil-
ing offices in other jurisdictions that enact sub-
stantially this part, the office of secretary of state,
so far as is consistent with the purposes, policies,
and provisions of this Article, in adopting, amend-
ing, and repealing filing-office rules, shall:
a. consult with filing offices in other jurisdic-

tions that enact substantially this part; and
b. consult themost recent version of theModel

Rules promulgated by the International Associa-
tion of Corporate Administrators or any successor
organization; and
c. take into consideration the rules and prac-

tices of, and the technology used by, filing offices in
other jurisdictions that enact substantially this
part.
2000 Acts, ch 1149, §97, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9527 Duty to report.
The office of secretary of state shall report annu-

ally on or before December 31 to the governor on
the operation of the filing office. The report must
contain a statement of the extent to which:
1. the filing-office rules are not in harmony

with the rules of filing offices in other jurisdictions
that enact substantially this part and the reasons
for these variations; and
2. the filing-office rules are not in harmony

with the most recent version of the Model Rules
promulgated by the International Association of
Corporate Administrators, or any successor orga-
nization, and the reasons for these variations.
2000 Acts, ch 1149, §98, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

PART 6

DEFAULT

A. DEFAULT AND ENFORCEMENT OF

SECURITY INTEREST

§554.9601, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9601

554.9601 Rights after default — judicial
enforcement — consignor or buyer of ac-
counts, chattel paper, payment intangibles,
or promissory notes.
1. Rights of secured party after default. After

default, a secured party has the rights provided in
this part and, except as otherwise provided in sec-
tion 554.9602, those provided by agreement of the
parties. A secured party:
a. may reduce a claim to judgment, foreclose,

or otherwise enforce the claim, security interest,
or agricultural lien by any available judicial proce-
dure; and
b. if the collateral is documents, may proceed

either as to the documents or as to the goods they
cover.
2. Rights and duties of secured party in posses-

sion or control. A secured party in possession of
collateral or control of collateral under section
554.9104, 554.9105, 554.9106, or 554.9107 has the
rights and duties provided in section 554.9207.
3. Rights cumulative — simultaneous exer-

cise. The rights under subsections 1 and2 are cu-
mulative and may be exercised simultaneously.
4. Rights of debtor and obligor. Except as

otherwise provided in subsection 7 and section
554.9605, after default, a debtor and an obligor
have the rights provided in this part and by agree-
ment of the parties.
5. Lien of levy after judgment. If a secured

party has reduced its claim to judgment, the lien
of any levy that may be made upon the collateral
by virtue of an execution based upon the judgment
relates back to the earliest of:
a. the date of perfection of the security interest

or agricultural lien in the collateral;
b. the date of filing a financing statement cov-

ering the collateral; or
c. any date specified in a statute under which

the agricultural lien was created.
6. Execution sale. A sale pursuant to an exe-

cution is a foreclosure of the security interest or
agricultural lien by judicial procedure within the
meaning of this section. A secured partymay pur-
chase at the sale and thereafter hold the collateral
free of any other requirements of this Article.
7. Consignor or buyer of certain rights to pay-

ment. Except as otherwise provided in section
554.9607, subsection3, this part imposes noduties
upona securedparty that is a consignor or is abuy-
er of accounts, chattel paper, payment intangibles,
or promissory notes.
2000 Acts, ch 1149, §99, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9602 Waiver and variance of rights
and duties.
Except as otherwise provided in section

554.9624, to the extent that they give rights to a
debtor or obligor and impose duties on a secured
party, the debtor or obligor may not waive or vary
the rules stated in the following listed sections:
1. section 554.9207, subsection 2, paragraph

“d”, subparagraph (3), which deals with use and
operation of the collateral by the secured party;
2. section 554.9210, which deals with requests

for an accounting and requests concerning a list of
collateral and statement of account;
3. section 554.9607, subsection 3, which deals

with collection and enforcement as to collateral;
4. section 554.9608, subsection 1, and section

554.9615, subsection3, to the extent that theydeal
with application or payment of noncash proceeds
of collection, enforcement, or disposition;
5. section 554.9608, subsection 1, and section

554.9615, subsection 4, to the extent that they re-
quire accounting for or payment of surplus pro-
ceeds of collateral;
6. section 554.9609 to the extent that it im-

poses upon a secured party that takes possession
of collateral without judicial process the duty to do
so without breach of the peace;
7. section 554.9610, subsection 2, and sections

554.9611, 554.9613, and 554.9614, which deal
with disposition of collateral;
8. section 554.9615, subsection 6, which deals

with calculation of a deficiency or surplus when a
disposition is made to the secured party, a person
related to the secured party, or a secondary obli-
gor;
9. section 554.9616, which deals with explana-

tion of the calculation of a surplus or deficiency;
10. sections 554.9620, 554.9621, and

554.9622, which deal with acceptance of collateral
in satisfaction of obligation;
11. section 554.9623, which deals with re-

demption of collateral;
12. section554.9624,whichdealswithpermis-

sible waivers; and
13. sections 554.9625 and 554.9626, which

deal with the secured party’s liability for failure to
comply with this Article.
2000 Acts, ch 1149, §100, 187; 2002 Acts, ch

1119, §92
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
Subsection 3 amended
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554.9603 Agreement on standards con-
cerning rights and duties.
1. Agreed standards. The parties may deter-

mine by agreement the standards measuring the
fulfillment of the rights of a debtor or obligor and
the duties of a secured party under a rule stated in
section 554.9602 if the standards are not mani-
festly unreasonable.
2. Agreed standards inapplicable to breach of

peace. Subsection 1 does not apply to the duty
under section 554.9609 to refrain from breaching
the peace.
2000 Acts, ch 1149, §101, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9604 Procedure if security agree-
ment covers real property or fixtures.
1. Enforcement — personal and real proper-

ty. If a security agreement covers both personal
and real property, a secured party may proceed:
a. under this part as to the personal property

without prejudicing any rights with respect to the
real property; or
b. as to both the personal property and the real

property in accordance with the rights with re-
spect to the real property, in which case the other
provisions of this part do not apply.
2. Enforcement — fixtures. Subject to sub-

section 3, if a security agreement covers goods that
are or become fixtures, a secured party may pro-
ceed:
a. under this part; or
b. in accordancewith the rightswith respect to

real property, inwhich case the other provisions of
this part do not apply.
3. Removal of fixtures. Subject to the other

provisions of this part, if a secured party holding
a security interest in fixtures has priority over all
owners and encumbrancers of the real property,
the secured party, after default, may remove the
collateral from the real property.
4. Injury caused by removal. A secured party

that removes collateral shall promptly reimburse
any encumbrancer or owner of the real property,
other than the debtor, for the cost of repair of any
physical injury caused by the removal. The se-
cured party neednot reimburse the encumbrancer
or owner for any diminution in value of the real
property caused by the absence of the goods re-
moved or by any necessity of replacing them. A
person entitled to reimbursement may refuse per-
mission to remove until the secured party gives
adequate assurance for the performance of the ob-
ligation to reimburse.
2000 Acts, ch 1149, §102, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9605 Unknown debtor or secondary
obligor.
A secured party does not owe a duty based on its

status as secured party:
1. to a person that is a debtor or obligor, unless

the secured party knows:
a. that the person is a debtor or obligor;
b. the identity of the person; and
c. how to communicate with the person; or
2. to a secured party or lienholder that has

filed a financing statement against a person, un-
less the secured party knows:
a. that the person is a debtor; and
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b. the identity of the person.
2000 Acts, ch 1149, §103, 187
Liability limitations; see §554.9628
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9606 Time of default for agricultural
lien.
For purposes of this part, a default occurs in con-

nection with an agricultural lien at the time the
secured party becomes entitled to enforce the lien
in accordance with the statute under which it was
created.
2000 Acts, ch 1149, §104, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9607, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9607

554.9607 Collection and enforcement by
secured party.
1. Collection and enforcement generally. If so

agreed, and in any event after default, a secured
party:
a. may notify an account debtor or other per-

son obligated on collateral to make payment or
otherwise render performance to or for the benefit
of the secured party;
b. may take any proceeds to which the secured

party is entitled under section 554.9315;
c. may enforce the obligations of an account

debtor or other person obligated on collateral and
exercise the rights of the debtorwith respect to the
obligation of the account debtor or other personob-
ligated on collateral to make payment or other-
wise render performance to the debtor, and with
respect to any property that secures the obliga-
tions of the account debtor or other person obli-
gated on the collateral;
d. if it holds a security interest in a deposit ac-

count perfected by control under section 554.9104,
subsection 1, paragraph “a”, may apply the bal-
ance of the deposit account to the obligation se-
cured by the deposit account; and
e. if it holds a security interest in a deposit ac-

count perfected by control under section 554.9104,
subsection 1, paragraph “b” or “c”, may instruct
the bank to pay the balance of the deposit account
to or for the benefit of the secured party.
2. Nonjudicial enforcement of mortgage. If

necessary to enable a secured party to exercise un-
der subsection 1, paragraph “c”, the right of a debt-
or to enforce amortgage nonjudicially, the secured
party may record in the office in which a record of
the mortgage is recorded:
a. a copy of the security agreement that

creates or provides for a security interest in the ob-
ligation secured by the mortgage; and
b. the secured party’s sworn affidavit in re-

cordable form stating that:
(1) a default has occurred; and
(2) the secured party is entitled to enforce the

mortgage nonjudicially.
3. Commercially reasonable collection and en-

forcement. A secured party shall proceed in a
commercially reasonable manner if the secured
party:
a. undertakes to collect from or enforce an ob-

ligation of an account debtor or other person obli-
gated on collateral; and
b. is entitled to charge back uncollected collat-

eral or otherwise to full or limited recourse against
the debtor or a secondary obligor.
4. Expenses of collection and enforcement. A

secured party may deduct from the collections
made pursuant to subsection 3 reasonable ex-
penses of collection and enforcement, including
reasonable attorney’s fees and legal expenses in-
curred by the secured party.
5. Duties to secured party not affected. This

section does not determine whether an account
debtor, bank, or other person obligated on collater-
al owes a duty to a secured party.
2000 Acts, ch 1149, §105, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9608 Application of proceeds of
collection or enforcement — liability for de-
ficiency and right to surplus.
1. Application of proceeds, surplus, and defi-

ciency if obligation secured. If a security interest
or agricultural lien secures payment or perfor-
mance of an obligation, the following rules apply:
a. a secured party shall apply or pay over for

application the cash proceeds of collection or en-
forcement under section 554.9607 in the following
order to:
(1) the reasonable expenses of collection and

enforcement and, to the extent provided for by
agreement and not prohibited by law, reasonable
attorney’s fees and legal expenses incurred by the
secured party;
(2) the satisfaction of obligations secured by

the security interest or agricultural lien under
which the collection or enforcement is made; and
(3) the satisfaction of obligations secured by

any subordinate security interest in or other lien
on the collateral subject to the security interest or
agricultural lien under which the collection or en-
forcement is made if the secured party receives an
authenticated demand for proceeds before dis-
tribution of the proceeds is completed.
b. if requested by a secured party, a holder of

a subordinate security interest or other lien shall
furnish reasonable proof of the interest or lien
within a reasonable time. Unless the holder com-
plies, the secured party need not comply with the
holder’s demand under paragraph “a”, subpara-
graph (3).
c. a secured party need not apply or pay over

for application noncash proceeds of collection and
enforcement under section 554.9607 unless the
failure to do so would be commercially unreason-
able. A secured party that applies or pays over for
application noncash proceeds shall do so in a com-
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mercially reasonable manner.
d. a secured party shall account to and pay a

debtor for any surplus, and the obligor is liable for
any deficiency.
2. No surplus or deficiency in sales of certain

rights to payment. If the underlying transaction
is a sale of accounts, chattel paper, payment intan-
gibles, or promissory notes, the debtor is not en-
titled to any surplus, and the obligor is not liable
for any deficiency.
2000 Acts, ch 1149, §106, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9609 Secured party’s right to take
possession after default.
1. Possession — rendering equipment unus-

able — disposition on debtor’s premises. After
default, a secured party:
a. may take possession of the collateral; and
b. without removal, may render equipment

unusable and dispose of collateral on a debtor’s
premises under section 554.9610.
2. Judicial and nonjudicial process. A se-

cured party may proceed under subsection 1:
a. pursuant to judicial process; or
b. without judicial process, if it proceeds with-

out breach of the peace.
3. Assembly of collateral. If so agreed, and in

any event after default, a secured party may re-
quire the debtor to assemble the collateral and
make it available to the secured party at a place to
be designated by the secured party which is rea-
sonably convenient to both parties.
2000 Acts, ch 1149, §107, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9610 Disposition of collateral after
default.
1. Disposition after default. After default, a

secured partymay sell, lease, license, or otherwise
dispose of any or all of the collateral in its present
condition or following any commercially reason-
able preparation or processing.
2. Commercially reasonable disposition. Ev-

ery aspect of a disposition of collateral, including
themethod, manner, time, place, and other terms,
must be commercially reasonable. If commercial-
ly reasonable, a secured party may dispose of
collateral by public or private proceedings, by one
or more contracts, as a unit or in parcels, and at
any time and place and on any terms.
3. Purchase by secured party. A secured

party may purchase collateral:
a. at a public disposition; or
b. at a private disposition only if the collateral

is of a kind that is customarily sold on a recognized
market or the subject of widely distributed stan-
dard price quotations.
4. Warranties on disposition. A contract for

sale, lease, license, or other disposition includes

the warranties relating to title, possession, quiet
enjoyment, and the like which by operation of law
accompany a voluntary disposition of property of
the kind subject to the contract.
5. Disclaimer of warranties. A secured party

may disclaim or modify warranties under subsec-
tion 4:
a. in a manner that would be effective to dis-

claim or modify the warranties in a voluntary dis-
position of property of the kind subject to the con-
tract of disposition; or
b. by communicating to the purchaser a record

evidencing the contract for disposition and includ-
ing an express disclaimer or modification of the
warranties.
6. Record sufficient to disclaim warran-

ties. A record is sufficient to disclaimwarranties
under subsection 5 if it indicates “There is no war-
ranty relating to title, possession, quiet enjoy-
ment, or the like in this disposition” or uses words
of similar import.
2000 Acts, ch 1149, §108, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9611 Notification before disposition
of collateral.
1. Notification date. In this section, “notifi-

cation date” means the earlier of the dates on
which:
a. a secured party sends to the debtor and any

secondary obligor an authenticated notification of
disposition; or
b. the debtor and any secondary obligor waive

the right to notification.
2. Notification of disposition required. Ex-

cept as otherwise provided in subsection 4, a se-
cured party that disposes of collateral under sec-
tion 554.9610 shall send to the persons specified in
subsection 3 a reasonable authenticated notifica-
tion of disposition.
3. Persons to be notified. To comply with sub-

section 2, the secured party shall send an authen-
ticated notification of disposition to:
a. the debtor;
b. any secondary obligor; and
c. if the collateral is other than consumer

goods:
(1) any other person from which the secured

party has received, before the notification date, an
authenticated notification of a claim of an interest
in the collateral;
(2) any other secured party or lienholder that,

ten days before the notification date, held a securi-
ty interest in or other lien on the collateral per-
fected by the filing of a financing statement that:
(a) identified the collateral;
(b) was indexed under the debtor’s name as of

that date; and
(c) was filed in the office in which to file a fi-

nancing statement against the debtor covering the
collateral as of that date; and
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(3) any other secured party that, ten days be-
fore the notification date, held a security interest
in the collateral perfected by compliance with a
statute, regulation, or treaty described in section
554.9311, subsection 1.
4. Subsection 2 inapplicable — perishable

collateral — recognized market. Subsection 2
does not apply if the collateral is perishable or
threatens to decline speedily in value or is of a type
customarily sold on a recognized market.
5. Compliance with subsection 3, paragraph

“c”, subparagraph (2). A secured party complies
with the requirement for notification prescribed
by subsection 3, paragraph “c”, subparagraph (2),
if:
a. not later than twenty days or earlier than

thirty days before the notification date, the se-
cured party requests, in a commercially reason-
able manner, information concerning financing
statements indexed under the debtor’s name in
the office indicated in subsection 3, paragraph “c”,
subparagraph (2); and
b. before the notification date, the secured

party:
(1) did not receive a response to the request for

information; or
(2) received a response to the request for infor-

mation and sent an authenticated notification of
disposition to each secured party or other lien-
holder named in that response whose financing
statement covered the collateral.
2000 Acts, ch 1149, §109, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9612 Timeliness of notification be-
fore disposition of collateral.
1. Reasonable time is question of fact. Except

as otherwise provided in subsection 2, whether a
notification is sent within a reasonable time is a
question of fact.
2. Ten-day period sufficient in nonconsumer

transaction. In a transaction other than a con-
sumer transaction, a notification of disposition
sent after default and ten days or more before the
earliest time of disposition set forth in thenotifica-
tion is sent within a reasonable time before the
disposition.
2000 Acts, ch 1149, §110, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9613 Contents and form of notifica-
tion before disposition of collateral—gener-
al.
Except in a consumer-goods transaction, the fol-

lowing rules apply:
1. The contents of a notification of disposition

are sufficient if the notification:
a. describes the debtor and the secured party;
b. describes the collateral that is the subject of

the intended disposition;

c. states the method of intended disposition;
d. states that the debtor is entitled to an ac-

counting of the unpaid indebtedness and states
the charge, if any, for an accounting; and
e. states the time and place of a public disposi-

tion or the time after which any other disposition
is to be made.
2. Whether the contents of a notification that

lacks any of the information specified in subsec-
tion 1 are nevertheless sufficient is a question of
fact.
3. The contents of a notification providing sub-

stantially the information specified in subsection
1 are sufficient, even if the notification includes:
a. information not specified by that subsec-

tion; or
b. minor errors that are not seriouslymislead-

ing.
4. A particular phrasing of the notification is

not required.
5. The following form of notification and the

form appearing in section 554.9614, subsection 3,
when completed, eachprovides sufficient informa-
tion:

NOTIFICATION OF DISPOSITION
OF COLLATERAL

To: [name of debtor, obligor, or other person to
which the notification is sent]
From: [name, address, and telephone number

of secured party]
Name of Debtor(s): [include only if debtor(s)

are not an addressee]

[for a public disposition:]
We will sell [or lease or license, as applicable]

the [describe collateral] [to the highest qualified
bidder] in public as follows:

Day and Date: . . . . . . . . . . . . . . . .
Time: . . . . . . . . . . . . . . . .
Place: . . . . . . . . . . . . . . . .

[for a private disposition:]
We will sell [or lease or license, as applicable]

the [describe collateral] privately sometime after
[day and date].
You are entitled to an accounting of the unpaid

indebtedness secured by the property that we in-
tend to sell [or lease or license, as applicable] [for
a charge of . . . . . . . . dollars]. Youmay request an
accounting by calling us at [telephone number].

2000 Acts, ch 1149, §111, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9614, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9614

554.9614 Contents and form of notifica-
tion before disposition of collateral — con-
sumer-goods transaction.
In a consumer-goods transaction, the following

rules apply:
1. A notification of disposition must provide
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the following information:
a. the information specified in section

554.9613, subsection 1;
b. a description of any liability for a deficiency

of the person to which the notification is sent;
c. a telephone number fromwhich the amount

that must be paid to the secured party to redeem
the collateral under section 554.9623 is available;
and
d. a telephone number or mailing address

fromwhich additional information concerning the
dispositionand the obligation secured is available.
2. A particular phrasing of the notification is

not required.
3. The following form of notification, when

completed, provides sufficient information:

[name and address of secured party]
[date]
NOTICE OF OUR PLAN TO SELL PROPERTY
[name and address of any obligor who is
also a debtor]
Subject: [identification of transaction]
We have your [describe collateral], because you

broke promises in our agreement.

[for a public disposition:]
We will sell [describe collateral] at public sale.

A sale could include a lease or license. The sale
will be held as follows:
Date: . . . . . . . . . . . . . . . .
Time: . . . . . . . . . . . . . . . .
Place: . . . . . . . . . . . . . . . .
Youmay attend the sale and bring bidders if you

want.

[for a private disposition:]
We will sell [describe collateral] at private sale

sometime after [date]. A sale could include a lease
or license.
The money that we get from the sale (after pay-

ing our costs) will reduce the amount you owe. If
we get less money than you owe, you [will or will
not, as applicable] still owe us the difference. If we
get more money than you owe, you will get the ex-
tra money, unless we must pay it to someone else.
You can get the property back at any time before

we sell it by payingus the full amount you owe (not
just the past due payments), including our ex-
penses. To learn the exact amount you must pay,
call us at [telephone number].
If you want us to explain to you in writing how

we have figured the amount that you owe us, you
may call us at [telephone number] [or write us at
[secured party’s address]] and request a written
explanation. [We will charge you . . . . . . . . . . . .
for the explanation if we sent you another written
explanation of the amount you owe us within the
last six months.]
If you needmore information about the sale call

us at [telephone number] [or write us at [secured
party’s address]].

We are sending this notice to the following other
people who have an interest in [describe collater-
al] or who owe money under your agreement:
[names of all other debtors and obligors, if any]

4. A notification in the form of subsection 3 is
sufficient, even if additional information appears
at the end of the form.
5. A notification in the form of subsection 3 is

sufficient, even if it includes errors in information
not required by subsection 1, unless the error is
misleading with respect to rights arising under
this Article.
6. If a notification under this section is not in

the form of subsection 3, law other than this Ar-
ticle determines the effect of including informa-
tion not required by subsection 1.
2000 Acts, ch 1149, §112, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9615 Application of proceeds of dis-
position — liability for deficiency and right
to surplus.
1. Application of proceeds. A secured party

shall apply or pay over for application the cash
proceeds of disposition under section 554.9610 in
the following order to:
a. the reasonable expenses of retaking, hold-

ing, preparing for disposition, processing, and dis-
posing, and, to the extent provided for by agree-
ment and not prohibited by law, reasonable attor-
ney’s fees and legal expenses incurred by the se-
cured party;
b. the satisfactionof obligations securedby the

security interest or agricultural lien under which
the disposition is made;
c. the satisfaction of obligations secured by

any subordinate security interest in or other sub-
ordinate lien on the collateral if:
(1) the secured party receives from the holder

of the subordinate security interest or other lien
an authenticated demand for proceeds before dis-
tribution of the proceeds is completed; and
(2) in a case in which a consignor has an in-

terest in the collateral, the subordinate security
interest or other lien is senior to the interest of the
consignor; and
d. a secured party that is a consignor of the

collateral if the secured party receives from the
consignor an authenticated demand for proceeds
before distribution of the proceeds is completed.
2. Proof of subordinate interest. If requested

by a secured party, a holder of a subordinate secu-
rity interest or other lien shall furnish reasonable
proof of the interest or lien within a reasonable
time. Unless the holder does so, the secured party
need not comply with the holder’s demand under
subsection 1, paragraph “c”.
3. Application of noncash proceeds. A se-

cured party need not apply or pay over for applica-
tion noncash proceeds of disposition under section
554.9610 unless the failure to do so would be com-
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mercially unreasonable. A secured party that ap-
plies or pays over for applicationnoncashproceeds
shall do so in a commercially reasonable manner.
4. Surplus or deficiency if obligation se-

cured. If the security interest under which a dis-
position is made secures payment or performance
of an obligation, after making the payments and
applications required by subsection 1 and per-
mitted by subsection 3:
a. unless subsection1, paragraph “d”, requires

the secured party to apply or pay over cash pro-
ceeds to a consignor, the secured party shall ac-
count to and pay a debtor for any surplus; and
b. the obligor is liable for any deficiency.
5. No surplus or deficiency in sales of certain

rights to payment. If the underlying transaction
is a sale of accounts, chattel paper, payment intan-
gibles, or promissory notes:
a. the debtor is not entitled to any surplus; and
b. the obligor is not liable for any deficiency.
6. Calculation of surplus or deficiency in dis-

position to person related to secured party. The
surplus or deficiency following a disposition is cal-
culated based on the amount of proceeds that
would have been realized in a disposition comply-
ingwith this part to a transferee other than the se-
cured party, a person related to the secured party,
or a secondary obligor if:
a. the transferee in the disposition is the se-

cured party, a person related to the secured party,
or a secondary obligor; and
b. the amount of proceeds of the disposition is

significantly below the range of proceeds that a
complying disposition to a person other than the
secured party, a person related to the secured
party, or a secondary obligor would have brought.
7. Cash proceeds received by junior secured

party. A secured party that receives cash pro-
ceeds of a disposition in good faith and without
knowledge that the receipt violates the rights of
the holder of a security interest or other lien that
is not subordinate to the security interest or agri-
cultural lien under which the disposition is made:
a. takes the cash proceeds free of the security

interest or other lien;
b. is not obligated to apply the proceeds of the

disposition to the satisfaction of obligations se-
cured by the security interest or other lien; and
c. is not obligated to account to or pay the hold-

er of the security interest or other lien for any sur-
plus.
2000 Acts, ch 1149, §113, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9616 Explanation of calculation of
surplus or deficiency.
1. Definitions. In this section:
a. “Explanation” means a writing that:
(1) states the amount of the surplus or defi-

ciency;
(2) provides an explanation inaccordancewith

subsection 3 of how the secured party calculated
the surplus or deficiency;
(3) states, if applicable, that future debits,

credits, charges, including additional credit ser-
vice charges or interest, rebates, and expenses
may affect the amount of the surplus or deficiency;
and
(4) provides a telephone number or mailing

address from which additional information con-
cerning the transaction is available.
b. “Request” means a record:
(1) authenticated by a debtor or consumer ob-

ligor;
(2) requesting that the recipient provide anex-

planation; and
(3) sent after disposition of the collateral un-

der section 554.9610.
2. Explanation of calculation. In a consum-

er-goods transaction in which the debtor is en-
titled to a surplus or a consumer obligor is liable
for a deficiency under section 554.9615, the se-
cured party shall:
a. send an explanation to the debtor or con-

sumer obligor, as applicable, after the disposition
and:
(1) before or when the secured party accounts

to the debtor and pays any surplus or first makes
written demand on the consumer obligor after the
disposition for payment of the deficiency; and
(2) within fourteen days after receipt of a re-

quest; or
b. in the case of a consumer obligor who is li-

able for a deficiency, within fourteen days after re-
ceipt of a request, send to the consumer obligor a
record waiving the secured party’s right to a defi-
ciency.
3. Required information. To comply with

subsection 1, paragraph “a”, subparagraph (2), a
writing must provide the following information in
the following order:
a. the aggregate amount of obligations se-

cured by the security interest underwhich the dis-
positionwasmade, and, if the amount reflects a re-
bate of unearned interest or credit service charge,
an indication of that fact, calculated as of a speci-
fied date:
(1) if the secured party takes or receives pos-

session of the collateral after default, not more
than thirty-five days before the secured party
takes or receives possession; or
(2) if the secured party takes or receives pos-

session of the collateral before default or does not
take possession of the collateral, not more than
thirty-five days before the disposition;
b. the amount of proceeds of the disposition;
c. the aggregate amount of the obligations af-

ter deducting the amount of proceeds;
d. the amount, in the aggregate or by type, and

types of expenses, including expenses of retaking,
holding, preparing for disposition, processing, and
disposing of the collateral, and attorney’s fees se-
cured by the collateral which are known to the se-
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cured party and relate to the current disposition;
e. the amount, in the aggregate or by type, and

types of credits, including rebates of interest or
credit service charges, to which the obligor is
known to be entitled and which are not reflected
in the amount in paragraph “a”; and
f. the amount of the surplus or deficiency.
4. Substantial compliance. A particular

phrasing of the explanation is not required. An ex-
planation complying substantially with the re-
quirements of subsection 1 is sufficient, even if it
includes minor errors that are not seriously mis-
leading.
5. Charges for responses. A debtor or con-

sumer obligor is entitled without charge to one re-
sponse to a request under this section during any
six-month period in which the secured party did
not send to the debtor or consumer obligor an ex-
planation pursuant to subsection 2, paragraph
“a”. The secured party may require payment of a
charge not exceeding twenty-five dollars for each
additional response.
2000 Acts, ch 1149, §114, 187
Remedies for secured party’s failure to comply with Article; §554.9625
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9617 Rights of transferee of collater-
al.
1. Effects of disposition. A secured party’s

disposition of collateral after default:
a. transfers to a transferee for value all of the

debtor’s rights in the collateral;
b. discharges the security interest under

which the disposition is made; and
c. discharges any subordinate security in-

terest or other subordinate lien.
2. Rights of good-faith transferee. Atransfer-

ee that acts in good faith takes free of the rights
and interests described in subsection 1, even if the
secured party fails to comply with this Article or
the requirements of any judicial proceeding.
3. Rights of other transferee. If a transferee

does not take free of the rights and interests de-
scribed in subsection 1, the transferee takes the
collateral subject to:
a. the debtor’s rights in the collateral;
b. the security interest or agricultural lien un-

der which the disposition is made; and
c. any other security interest or other lien.
2000 Acts, ch 1149, §115, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9618, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9618

554.9618 Rights and duties of certain sec-
ondary obligors.
1. Rights and duties of secondary obligor. A

secondary obligor acquires the rights and becomes
obligated to perform the duties of the secured
party after the secondary obligor:
a. receives an assignment of a secured obliga-

tion from the secured party;

b. receives a transfer of collateral from the se-
cured party and agrees to accept the rights and as-
sume the duties of the secured party; or
c. is subrogated to the rights of a secured party

with respect to collateral.
2. Effect of assignment, transfer, or subroga-

tion. Anassignment, transfer, or subrogationde-
scribed in subsection 1:
a. is not a disposition of collateral under sec-

tion 554.9610; and
b. relieves the secured party of further duties

under this Article.
2000 Acts, ch 1149, §116, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9619 Transfer of record or legal title.
1. Transfer statement. In this section, “trans-

fer statement” means a record authenticated by a
secured party stating:
a. that the debtor has defaulted in connection

with an obligation secured by specified collateral;
b. that the secured party has exercised its

post-default remedies with respect to the collater-
al;
c. that, by reason of the exercise, a transferee

has acquired the rights of the debtor in the collat-
eral; and
d. the name and mailing address of the se-

cured party, debtor, and transferee.
2. Effect of transfer statement. A transfer

statement entitles the transferee to the transfer of
record of all rights of the debtor in the collateral
specified in the statement in any official filing, re-
cording, registration, or certificate-of-title system
covering the collateral. If a transfer statement is
presented with the applicable fee and request
form to the official or office responsible for main-
taining the system, the official or office shall:
a. accept the transfer statement;
b. promptly amend its records to reflect the

transfer; and
c. if applicable, issue anewappropriate certifi-

cate of title in the name of the transferee.
3. Transfer not a disposition — no relief of se-

cured party’s duties. A transfer of the record or
legal title to collateral to a secured party under
subsection 2 or otherwise is not of itself a disposi-
tion of collateral under this Article and does not of
itself relieve the secured party of its duties under
this Article.
2000 Acts, ch 1149, §117, 187
Transfer of title or interest in vehicles, §321.45 – 321.52A
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9620 Acceptance of collateral in full
or partial satisfaction of obligation — com-
pulsory disposition of collateral.
1. Conditions to acceptance in satisfac-

tion. Except as otherwise provided in subsection
7, a secured party may accept collateral in full or
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partial satisfaction of the obligation it secures only
if:
a. the debtor consents to the acceptance under

subsection 3;
b. the secured party does not receive, within

the time set forth in subsection 4, a notification of
objection to the proposal authenticated by:
(1) a person to which the secured partywas re-

quired to send a proposal under section 554.9621;
or
(2) any other person, other than the debtor,

holding an interest in the collateral subordinate to
the security interest that is the subject of the pro-
posal;
c. if the collateral is consumer goods, the

collateral is not in the possession of the debtor
when the debtor consents to the acceptance; and
d. subsection 5 does not require the secured

party to dispose of the collateral or the debtor
waives the requirement pursuant to section
554.9624.
2. Purported acceptance ineffective. A pur-

ported or apparent acceptance of collateral under
this section is ineffective unless:
a. the secured party consents to the accep-

tance in an authenticated record or sends a pro-
posal to the debtor; and
b. the conditions of subsection 1 are met.
3. Debtor’s consent. For purposes of this sec-

tion:
a. a debtor consents to an acceptance of collat-

eral in partial satisfaction of the obligation it se-
cures only if the debtor agrees to the terms of the
acceptance in a recordauthenticated after default;
and
b. a debtor consents to an acceptance of collat-

eral in full satisfaction of the obligation it secures
only if the debtor agrees to the terms of the accep-
tance in a record authenticated after default or the
secured party:
(1) sends to the debtor after default a proposal

that is unconditional or subject only to a condition
that collateral not in the possession of the secured
party be preserved or maintained;
(2) in the proposal, proposes to accept collater-

al in full satisfaction of the obligation it secures;
and
(3) does not receive a notification of objection

authenticated by the debtor within twenty days
after the proposal is sent.
4. Effectiveness of notification. To be effec-

tive under subsection 1, paragraph “b”, a notifica-
tion of objection must be received by the secured
party:
a. in the case of a person to which the proposal

was sent pursuant to section 554.9621, within
twenty days after notificationwas sent to that per-
son; and
b. in other cases:
(1) within twenty days after the last notifica-

tion was sent pursuant to section 554.9621; or
(2) if a notification was not sent, before the

debtor consents to the acceptance under subsec-
tion 3.
5. Mandatory disposition of consumer

goods. A secured party that has taken posses-
sion of collateral shall dispose of the collateral pur-
suant to section 554.9610 within the time speci-
fied in subsection 6 if:
a. sixty percent of the cash price has been paid

in the case of a purchase-money security interest
in consumer goods; or
b. sixty percent of the principal amount of the

obligation secured has been paid in the case of a
non-purchase-money security interest in consum-
er goods.
6. Compliance with mandatory disposition re-

quirement. To comply with subsection 5, the se-
cured party shall dispose of the collateral:
a. within ninety days after taking possession;

or
b. within any longer period towhich the debtor

and all secondary obligors have agreed in an
agreement to that effect entered into and authen-
ticated after default.
7. No partial satisfaction in consumer transac-

tion. In a consumer transaction, a secured party
may not accept collateral in partial satisfaction of
the obligation it secures.
2000 Acts, ch 1149, §118, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9621 Notification of proposal to ac-
cept collateral.
1. Persons to which proposal to be sent. A se-

cured party that desires to accept collateral in full
or partial satisfaction of the obligation it secures
shall send its proposal to:
a. any person from which the secured party

has received, before the debtor consented to the ac-
ceptance, an authenticated notification of a claim
of an interest in the collateral;
b. any other secured party or lienholder that,

ten days before the debtor consented to the accep-
tance, held a security interest in or other lien on
the collateral perfected by the filing of a financing
statement that:
(1) identified the collateral;
(2) was indexed under the debtor’s name as of

that date; and
(3) was filed in the office or offices in which to

file a financing statement against the debtor cov-
ering the collateral as of that date; and
c. any other secured party that, ten days be-

fore the debtor consented to the acceptance, held
a security interest in the collateral perfected by
compliance with a statute, regulation, or treaty
described in section 554.9311, subsection 1.
2. Proposal to be sent to secondary obligor in

partial satisfaction. A secured party that desires
to accept collateral in partial satisfaction of the ob-
ligation it secures shall send its proposal to any
secondary obligor in addition to the persons de-
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scribed in subsection 1.
2000 Acts, ch 1149, §119, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9622 Effect of acceptance of collater-
al.
1. Effect of acceptance. A secured party’s ac-

ceptance of collateral in full or partial satisfaction
of the obligation it secures:
a. discharges the obligation to the extent con-

sented to by the debtor;
b. transfers to the secured party all of a debt-

or’s rights in the collateral;
c. discharges the security interest or agricul-

tural lien that is the subject of the debtor’s consent
and any subordinate security interest or other
subordinate lien; and
d. terminates any other subordinate interest.
2. Discharge of subordinate interest notwith-

standing noncompliance. A subordinate interest
is discharged or terminated under subsection 1,
even if the secured party fails to comply with this
Article.
2000 Acts, ch 1149, §120, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9623 Right to redeem collateral.
1. Persons that may redeem. A debtor, any

secondary obligor, or any other secured party or
lienholder may redeem collateral.
2. Requirements for redemption. To redeem

collateral, a person shall tender:
a. fulfillment of all obligations secured by the

collateral; and
b. the reasonable expenses and attorney’s fees

described in section 554.9615, subsection 1, para-
graph “a”.
3. When redemption may occur. A redemp-

tionmay occur at any time before a secured party:
a. has collected collateral under section

554.9607;
b. has disposed of collateral or entered into a

contract for its dispositionunder section554.9610;
or
c. has accepted collateral in full or partial sat-

isfaction of the obligation it secures under section
554.9622.
2000 Acts, ch 1149, §121, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9624 Waiver.
1. Waiver of disposition notification. A debt-

or or secondary obligormaywaive the right to noti-
fication of disposition of collateral under section
554.9611 only by an agreement to that effect en-
tered into and authenticated after default.
2. Waiver ofmandatory disposition. Adebtor

may waive the right to require disposition of
collateral under section 554.9620, subsection 5,

only by an agreement to that effect entered into
and authenticated after default.
3. Waiver of redemption right. Except in a

consumer-goods transaction, a debtor or secon-
dary obligor may waive the right to redeem collat-
eral under section 554.9623 only by an agreement
to that effect entered into and authenticated after
default.
2000 Acts, ch 1149, §122, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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B. NONCOMPLIANCE WITH ARTICLE

§554.9625, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9625

554.9625 Remedies for secured party’s
failure to comply with Article.
1. Judicial orders concerning noncom-

pliance. If it is established that a secured party
is not proceeding in accordance with this Article,
a court may order or restrain collection, enforce-
ment, or disposition of collateral on appropriate
terms and conditions.
2. Damages for noncompliance. Subject to

subsections 3, 4, and 6, a person is liable for dam-
ages in the amount of any loss caused by a failure
to comply with this Article. Loss caused by a fail-
ure to comply may include loss resulting from the
debtor’s inability to obtain, or increased costs of,
alternative financing.
3. Persons entitled to recover damages — stat-

utory damages in consumer-goods transac-
tion. Except as otherwise provided in section
554.9628:
a. a person that, at the time of the failure, was

a debtor, was an obligor, or held a security interest
in or other lien on the collateral may recover dam-
ages under subsection 2 for its loss; and
b. if the collateral is consumer goods, a person

that was a debtor or a secondary obligor at the
time a secured party failed to comply with this
part may recover for that failure in any event an
amount not less than the credit service charge
plus ten percent of the principal amount of the ob-
ligation or the time-price differential plus ten per-
cent of the cash price.
4. Recovery when deficiency eliminated or re-

duced. A debtor whose deficiency is eliminated
under section 554.9626 may recover damages for
the loss of any surplus. However, a debtor or sec-
ondary obligor whose deficiency is eliminated or
reduced under section 554.9626 may not other-
wise recover under subsection 2 for noncom-
pliance with the provisions of this part relating to
collection, enforcement, disposition, or accep-
tance.
5. Statutory damages — noncompliance with

specified provisions. In addition to any damages
recoverable under subsection 2, the debtor, con-
sumer obligor, or person named as a debtor in a
filed record, as applicable, may recover five hun-
dred dollars in each case from a person that:
a. fails to comply with section 554.9208;
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b. fails to comply with section 554.9209;
c. files a record that the person is not entitled

to file under section 554.9509, subsection 1;
d. fails to cause the secured party of record to

file or senda termination statement as requiredby
section 554.9513, subsection 1 or 3;
e. fails to comply with section 554.9616, sub-

section 2, paragraph “a”, and whose failure is part
of a pattern, or consistent with a practice, of non-
compliance; or
f. fails to comply with section 554.9616, sub-

section 2, paragraph “b”.
6. Statutory damages — noncompliance with

section 554.9210. A debtor or consumer obligor
may recover damages under subsection 2 and, in
addition, five hundred dollars in each case from a
person that, without reasonable cause, fails to
comply with a request under section 554.9210. A
recipient of a request under section 554.9210
which never claimed an interest in the collateral
or obligations that are the subject of a request un-
der that sectionhas a reasonable excuse for failure
to comply with the request within the meaning of
this subsection.
7. Limitation of security interest — noncom-

pliance with section 554.9210. If a secured party
fails to comply with a request regarding a list of
collateral or a statement of account under section
554.9210, the secured party may claim a security
interest only as shown in the list or statement in-
cluded in the request as against a person that is
reasonably misled by the failure.
2000 Acts, ch 1149, §123, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9626, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9626

554.9626 Action in which deficiency or
surplus is in issue.
1. Applicable rules if amount of deficiency or

surplus in issue. In an action arising from a
transaction, other thana consumer transaction, in
which the amount of a deficiency or surplus is in
issue, the following rules apply:
a. a secured party need not prove compliance

with the provisions of this part relating to collec-
tion, enforcement, disposition, or acceptance un-
less the debtor or a secondary obligor places the se-
cured party’s compliance in issue.
b. if the securedparty’s compliance is placed in

issue, the secured party has the burden of estab-
lishing that the collection, enforcement, disposi-
tion, or acceptance was conducted in accordance
with this part.
c. except as otherwise provided in section

554.9628, if a secured party fails to prove that the
collection, enforcement, disposition, or acceptance
was conducted in accordance with the provisions
of this part relating to collection, enforcement, dis-
position, or acceptance, the liability of a debtor or
a secondary obligor for a deficiency is limited to an
amount by which the sum of the secured obliga-
tion, expenses, and attorney’s fees exceeds the

greater of:
(1) the proceeds of the collection, enforcement,

disposition, or acceptance; or
(2) the amount of proceeds that would have

been realized had the noncomplying secured party
proceeded in accordance with the provisions of
this part relating to collection, enforcement, dis-
position, or acceptance.
d. for purposes of paragraph “c”, subpara-

graph (2), the amount of proceeds that would have
been realized is equal to the sum of the secured ob-
ligation, expenses, and attorney’s fees unless the
secured party proves that the amount is less than
that sum.
e. if a deficiency or surplus is calculated under

section 554.9615, subsection 6, the debtor or obli-
gorhas theburdenof establishing that the amount
of proceeds of the disposition is significantly below
the range of prices that a complying disposition to
a person other than the secured party, a person re-
lated to the secured party, or a secondary obligor
would have brought.
2. Nonconsumer transactions — no infer-

ence. The limitation of the rules in subsection 1
to transactions other than consumer transactions
is intended to leave to the court the determination
of the proper rules in consumer transactions. The
court may not infer from that limitation the na-
ture of the proper rule in consumer transactions
and may continue to apply established ap-
proaches.
2000 Acts, ch 1149, §124, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9627 Determination of whether con-
duct was commercially reasonable.
1. Greater amount obtainable under other cir-

cumstances—nopreclusion of commercial reason-
ableness. The fact that a greater amount could
have been obtained by a collection, enforcement,
disposition, or acceptance at a different time or in
a different method from that selected by the se-
curedparty is not of itself sufficient to preclude the
secured party from establishing that the collec-
tion, enforcement, disposition, or acceptance was
made in a commercially reasonable manner.
2. Dispositions that are commercially reason-

able. A disposition of collateral is made in a com-
mercially reasonable manner if the disposition is
made:
a. in the usualmanner on any recognizedmar-

ket;
b. at the price current in any recognized mar-

ket at the time of the disposition; or
c. otherwise in conformity with reasonable

commercial practices among dealers in the type of
property that was the subject of the disposition.
3. Approval by court or on behalf of credi-

tors. A collection, enforcement, disposition, or
acceptance is commercially reasonable if it has
been approved:
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a. in a judicial proceeding;
b. by a bona fide creditors’ committee;
c. by a representative of creditors; or
d. by an assignee for the benefit of creditors.
4. Approval under subsection 3 not necessary

— absence of approval has no effect. Approval
under subsection 3 need not be obtained, and lack
of approval does not mean that the collection, en-
forcement, disposition, or acceptance is not com-
mercially reasonable.
2000 Acts, ch 1149, §125, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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554.9628 Nonliability and limitation on
liability of securedparty— liability of secon-
dary obligor.
1. Limitation of liability of secured party for

noncompliance with article. Unless a secured
party knows that a person is a debtor or obligor,
knows the identity of the person, and knows how
to communicate with the person:
a. the secured party is not liable to the person,

or to a secured party or lienholder that has filed a
financing statement against theperson, for failure
to comply with this Article; and
b. the secured party’s failure to comply with

this Article does not affect the liability of the per-
son for a deficiency.
2. Limitation of liability based on status as se-

curedparty. Asecuredparty is not liable because
of its status as secured party:
a. to a person that is a debtor or obligor, unless

the secured party knows:
(1) that the person is a debtor or obligor;
(2) the identity of the person; and
(3) how to communicate with the person; or
b. to a secured party or lienholder that has

filed a financing statement against a person, un-
less the secured party knows:
(1) that the person is a debtor; and
(2) the identity of the person.
3. Limitation of liability if reasonable belief

that transaction not a consumer-goods transaction
or consumer transaction. A secured party is not
liable to any person, and a person’s liability for a
deficiency is not affected, because of any act or
omission arising out of the secured party’s reason-
able belief that a transaction is not a consumer-
goods transaction or a consumer transaction or
that goods are not consumer goods, if the secured
party’s belief is based on its reasonable reliance
on:
a. a debtor’s representation concerning the

purpose for which collateral was to be used, ac-
quired, or held; or
b. an obligor’s representation concerning the

purpose for which a secured obligation was in-
curred.
4. Limitation of liability for statutory dam-

ages. A secured party is not liable to any person
under section 554.9625, subsection 3, paragraph

“b”, for its failure to comply with section 554.9616.
5. Limitation of multiple liability for statutory

damages. Asecured party is not liable under sec-
tion 554.9625, subsection 3, paragraph “b”, more
than once with respect to any one secured obliga-
tion.
2000 Acts, ch 1149, §126, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
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PART 7

TRANSITION
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554.9701 Effective date.
This Article takes effect on July 1, 2001.
2000 Acts, ch 1149, §127, 187
Section effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to

July 1, 2001, see Code 2001

§554.9702, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9702

554.9702 Savings clause.
1. Pre-effective-date transactions or liens.

Except as otherwise provided in this part, this
Act* applies to a transaction or lien within its
scope, even if the transaction or lien was entered
into or created before July 1, 2001.
2. Continuing validity. Except as otherwise

provided in subsection 3 and sections 554.9703,
554.9704, 554.9705, 554.9706, 554.9707,
554.9708, and 554.9709:
a. transactions and liens that were not gov-

erned by former Article 9, were validly entered
into or created before July 1, 2001, and would be
subject to this Act* if they had been entered into
or created after July 1, 2001, and the rights, du-
ties, and interests flowing from those transactions
and liens remain valid after July 1, 2001; and
b. the transactions and liens may be termi-

nated, completed, consummated, and enforced as
required or permitted by this Act* or by the law
that otherwise would apply if this Act* had not
taken effect.
3. Pre-effective-date proceedings. This Act*

does not affect an action, case, or proceeding com-
menced before July 1, 2001.
2000 Acts, ch 1149, §128, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9703, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9703

554.9703 Security interest perfected be-
fore effective date.
1. Continuing priority over lien creditor—per-

fection requirements satisfied. A security in-
terest that is enforceable immediately before July
1, 2001, and would have priority over the rights of
a person that becomes a lien creditor at that time
is a perfected security interest under this Act* if,
on July 1, 2001, the applicable requirements for
enforceability and perfection under this Act* are
satisfied without further action.
2. Continuing priority over lien creditor—per-

fection requirements not satisfied. Except as
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otherwise provided in section 554.9705, if, imme-
diately before July 1, 2001, a security interest is
enforceable and would have priority over the
rights of a person that becomes a lien creditor at
that time, but the applicable requirements for en-
forceability or perfection under this Act* are not
satisfied on July 1, 2001, the security interest:
a. is a perfected security interest for one year

after July 1, 2001;
b. remains enforceable thereafter only if the

security interest becomes enforceable under sec-
tion 554.9203 before the year expires; and
c. remains perfected thereafter only if the ap-

plicable requirements for perfection under this
Act* are satisfied before the year expires.
2000 Acts, ch 1149, §129, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9704, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9704

554.9704 Security interest unperfected
before effective date.
A security interest that is enforceable immedi-

ately before July 1, 2001, but which would be sub-
ordinate to the rights of a person that becomes a
lien creditor at that time:
1. remains an enforceable security interest for

one year after July 1, 2001;
2. remains enforceable thereafter if the securi-

ty interest becomes enforceable under section
554.9203 on July 1, 2001, or within one year there-
after; and
3. becomes perfected:
a. without further action, on July 1, 2001, if

the applicable requirements for perfection under
this Act* are satisfied before or at that time; or
b. when the applicable requirements for per-

fection are satisfied if the requirements are satis-
fied after that time.
2000 Acts, ch 1149, §130, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9705, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9705

554.9705 Effectiveness of action takenbe-
fore effective date.
1. Pre-effective-date action — one-year perfec-

tion period unless reperfected. If action, other
than the filing of a financing statement, is taken
before July 1, 2001, and the action would have re-
sulted in priority of a security interest over the
rights of a person that becomes a lien creditor had
the security interest become enforceable before
July 1, 2001, the action is effective to perfect a se-
curity interest that attaches under this Act* with-
in one year after July 1, 2001. An attached securi-
ty interest becomes unperfected one year after
July 1, 2001, unless the security interest becomes
a perfected security interest under this Act* be-
fore the expiration of that period.
2. Pre-effective-date filing. The filing of a fi-

nancing statement before July 1, 2001, is effective

to perfect a security interest to the extent the filing
would satisfy the applicable requirements for per-
fection under this Act.*
3. Pre-effective-date filing in jurisdiction for-

merly governing perfection. This Act* does not
render ineffective an effective financing state-
ment that, before July 1, 2001, is filed and satisfies
the applicable requirements for perfection under
the law of the jurisdiction governing perfection as
provided in former section 554.9103. However, ex-
cept as otherwise provided in subsections 4 and 5
and section 554.9706, the financing statement
ceases to be effective at the earlier of:
a. the time the financing statement would

have ceased to be effective under the law of the ju-
risdiction in which it is filed; or
b. June 30, 2006.
4. Continuation statement. The filing of a

continuation statement after July 1, 2001, does
not continue the effectiveness of the financing
statement filed before July 1, 2001. However,
upon the timely filing of a continuation statement
after July 1, 2001, and in accordance with the law
of the jurisdiction governing perfection as pro-
vided in part 3, the effectiveness of a financing
statement filed in the same office in that jurisdic-
tion before July 1, 2001, continues for the period
provided by the law of that jurisdiction.
5. Application of subsection 3, paragraph “b”,

to transmitting utility financing statement. Sub-
section 3, paragraph “b”, applies to a financing
statement that, before July 1, 2001, is filed against
a transmitting utility and satisfies the applicable
requirements for perfection under the law of the
jurisdiction governing perfection as provided in
former section 554.9103 only to the extent that
part 3 provides that the law of a jurisdiction other
than the jurisdiction in which the financing state-
ment is filed governs perfection of a security in-
terest in collateral covered by the financing state-
ment.
6. Application of part 5. A financing state-

ment that includes a financing statement filed be-
fore July 1, 2001, and a continuation statement
filed after July 1, 2001, is effective only to the ex-
tent that it satisfies the requirements of part 5 for
an initial financing statement.
2000 Acts, ch 1149, §131, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9706, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9706

554.9706 When initial financing state-
ment suffices to continue effectiveness of fi-
nancing statement.
1. Initial financing statement in lieu of contin-

uation statement. The filing of an initial financ-
ing statement in the office specified in section
554.9501 continues the effectiveness of a financ-
ing statement filed before July 1, 2001, if:
a. the filing of an initial financing statement in

that office would be effective to perfect a security
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interest under this Act;*
b. the pre-effective-date financing statement

was filed in an office in another state or another of-
fice in this state; and
c. the initial financing statement satisfies sub-

section 3.
2. Period of continued effectiveness. The fil-

ing of an initial financing statement under subsec-
tion 1 continues the effectiveness of the pre-effec-
tive-date financing statement:
a. if the initial financing statement is filed be-

fore July 1, 2001, for the period provided in former
section 554.9403 with respect to a financing state-
ment; and
b. if the initial financing statement is filed af-

ter July 1, 2001, for the period provided in section
554.9515with respect to an initial financing state-
ment.
3. Requirements for initial financing state-

ment under subsection 1. To be effective for pur-
poses of subsection 1, an initial financing state-
ment must:
a. satisfy the requirements of part 5 for an ini-

tial financing statement;
b. identify the pre-effective-date financing

statement by indicating the office in which the fi-
nancing statement was filed and providing the
dates of filing and file numbers, if any, of the fi-
nancing statement and of themost recent continu-
ation statement filed with respect to the financing
statement; and
c. indicate that the pre-effective-date financ-

ing statement remains effective.
2000 Acts, ch 1149, §132, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9707, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9707

554.9707 Amendment of pre-effective-
date financing statement.
1. Pre-effective-date financing statement. In

this section, “pre-effective-date financing state-
ment” means a financing statement filed before
July 1, 2001.
2. Applicable law. After July 1, 2001, a per-

sonmayadd or delete collateral covered by, contin-
ue or terminate the effectiveness of, or otherwise
amend the information provided in, a pre-effec-
tive-date financing statement only in accordance
with the law of the jurisdiction governing perfec-
tion as provided in part 3. However, the effective-
ness of pre-effective-date financing statement also
may be terminated in accordance with the law of
the jurisdiction in which the financing statement
is filed.
3. Method of amending — general rule. Ex-

cept as otherwise provided in subsection 4, if the
law of this state governs perfection of a security in-
terest, the information in a pre-effective-date fi-
nancing statement may be amended after July 1,
2001, only if:
a. the pre-effective-date financing statement

and an amendment are filed in the office specified
in section 554.9501; or
b. an amendment is filed in the office specified

in section 554.9501 concurrently with, or after the
filing in that office of, an initial financing state-
ment that satisfies section 554.9706, subsection 3;
or
c. an initial financing statement that provides

the information as amended and satisfies section
554.9706, subsection 3 is filed in the office speci-
fied in section 554.9501.
4. Method of amending — continuation. If

the law of this state governs perfection of a securi-
ty interest, the effectiveness of apre-effective-date
financing statement may be continued only under
section 554.9705, subsections 4 and 6 or section
554.9706.
5. Method of amending— additional termina-

tion rule. Whether or not the law of this state
governs perfection of a security interest, the effec-
tiveness of a pre-effective-date financing state-
ment filed in this state may be terminated after
July 1, 2001, by filing a termination statement in
the office inwhich the pre-effective-date financing
statement is filed, unless an initial financing
statement that satisfies section 554.9706, subsec-
tion 3, has been filed in the office specified by the
law of the jurisdiction governing perfection as pro-
vided inpart 3 as the office inwhich to file a financ-
ing statement.
2000 Acts, ch 1149, §133, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9708, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9708

554.9708 Persons entitled to file initial fi-
nancing statement or continuation state-
ment.
A personmay file an initial financing statement

or a continuation statement under this part if:
1. the secured party of record authorizes the

filing; and
2. the filing is necessary under this part:
a. to continue the effectiveness of a financing

statement filed before July 1, 2001; or
b. to perfect or continue the perfection of a se-

curity interest.
2000 Acts, ch 1149, §134, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9709, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9709

554.9709 Priority.
1. Law governing priority. This Act* deter-

mines the priority of conflicting claims to collater-
al. However, if the relative priorities of the claims
were established before July 1, 2001, former Ar-
ticle 9 determines priority.
2. Priority if security interest becomes enforce-

able under section 554.9203. For purposes of sec-
tion 554.9322, subsection 1, the priority of a secu-
rity interest that becomes enforceable under sec-
tion 554.9203 of this Act* dates from July 1, 2001,
if the security interest is perfected under this Act*
by the filing of a financing statement before July
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1, 2001, which would not have been effective to
perfect the security interest under former Article
9. This subsection does not apply to conflicting se-
curity interests each of which is perfected by the
filing of such a financing statement.
2000 Acts, ch 1149, §135, 187
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.9710, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.9710

554.9710 “Former” defined.
References in this part to “former Article 9” or a

former section are to that Article or section as in
effect immediately before July 1, 2001.
2000 Acts, ch 1149, §136, 187
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001

§554.10101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.10101

ARTICLE 10

EFFECTIVE DATE AND REPEALER

§554.10101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.10101

554.10101 Effective date.
Except as otherwise provided in Article 11 of

this chapter, this chapter shall take effect and be
in force on and after July 4, 1966. It applies to
transactions entered into and events occurring af-
ter that date.
Transactions validly entered into before the ef-

fective date specified in this section and the rights,
duties and interests flowing from them remain
valid thereafter and may be terminated, com-
pleted, consummated or enforced as required or
permitted by any statute or other law amended or
repealed by this chapter as though such repeal or
amendment had not occurred.
[C24, 27, 31, 35, 39, §10006; C46, 50, 54, 58, 62,

§554.78; C66, 71, 73, 75, 77, 79, 81, §554.10101]

§554.10102, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.10102

554.10102 Reserved.

§554.10103, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.10103

554.10103 General repealer.
Except as provided in the following section, all

acts and parts of acts inconsistent with this chap-
ter are hereby repealed.
[C66, 71, 73, 75, 77, 79, 81, §554.10103]

§554.10104, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.10104

554.10104 Laws not repealed.
The Article on Documents of Title (Article 7)

does not repeal ormodify any laws prescribing the
form or contents of documents of title or the ser-
vices or facilities to be afforded by bailees, or
otherwise regulating bailees’ businesses in re-
spects not specifically dealt with herein; but the
fact that such laws are violated does not affect the
status of a document of title which otherwise com-
plies with the definition of a document of title (sec-
tion 554.1201).
[C66, 71, 73, 75, 77, 79, 81, §554.10104]
96 Acts, ch 1138, §78, 84

§554.10105, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.10105

554.10105 Secretary of state exempted
from personal liability.
The secretary of state, the secretary’s employees

or agents, are hereby exempted from all personal
liability as a result of errors or omissions in the
performance of any duty required by the Uniform
Commercial Code, chapter 554, except in cases of
willful negligence.
In the event of such error or omission the state

of Iowa shall be liable in respect to such claims in
the samemanner, and to the same extent as a pri-
vate individual under like circumstances.
Immunity of the state from suit and liability in

such case is waived to the extent provided in chap-
ter 669 and said chapter shall govern the extent of
liability and the practice and procedure necessary
to establish any liability of the state.
[C66, 71, 73, 75, 77, 79, 81, §554.10105]

§554.11101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11101

ARTICLE 11

EFFECTIVE DATE OF 1974 AMENDMENTS

§554.11101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11101

554.11101 Effective date.
Division 2 of this Act [65GA, chapter 1249], sec-

tions 9 to 72, the Iowaamendments to theUniform
Commercial Code pertaining primarily to security
interests, and related amendments, shall become
effective at 12:01 a.m. on January 1, 1975.
[C75, 77, 79, 81, §554.11101]

§554.11102, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11102

554.11102 Preservation of old transition
provision.
The provisions of Article 10 of this chapter, sec-

tions 554.10101 to 554.10105, shall continue to ap-
ply to this chapter as amended and for this pur-
pose this chapter prior to amendment and this
chapter as amended shall be considered one con-
tinuous statute.
[C75, 77, 79, 81, §554.11102]

§554.11103, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11103

554.11103 Transition to this chapter as
amended — general rule.
Transactions validly entered into after July 4,

1966, and before January 1, 1975,whichwere sub-
ject to the provisions of this chapter prior to
amendment and which would be subject to this
chapter as amended if they had been entered into
on or after January 1, 1975, and the rights, duties
and interests flowing from such transactions re-
main valid after January 1, 1975, and may be ter-
minated, completed, consummated or enforced as
required or permitted by this chapter as amended.
Security interests arising out of such transactions
which are perfected on January 1, 1975, shall re-
main perfected until they lapse or are terminated
as provided in this chapter as amended, and may
be continued as permitted by this chapter as
amended, except as stated in section 554.11105.*
[C75, 77, 79, 81, §554.11103]
*Section 554.11105 was repealed effective July 1, 2001; corrective legis-

lation is pending
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§554.11104, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11104

554.11104 Transitionprovisiononchange
of requirement of filing.
Asecurity interest for the perfectionofwhich fil-

ing or the taking of possessionwas required under
this chapter prior to amendment and which at-
tached prior to January 1, 1975, but was not per-
fected shall be deemed perfected on January 1,
1975, if this chapter as amended permits perfec-
tion without filing or the taking of possession, or
authorizes filing in the office or offices where a
prior ineffective filing was made.
[C75, 77, 79, 81, §554.11104]

§554.11105, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11105

554.11105 Transitionprovisiononchange
of place of filing. Repealed by 2000 Acts, ch
1149, § 186, 187.

§554.11106, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11106

554.11106 Reserved.

§554.11107, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11107

554.11107 Transition provisions as to pri-
orities.
Except as otherwise provided in this Article,

this chapter prior to amendment shall apply to any
questions of priority if the positions of the parties
were fixed prior to January 1, 1975. In other cases
questions of priority shall be determined by this
chapter as amended.
[C75, 77, 79, 81, §554.11107]

§554.11108, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11108

554.11108 Presumption that rule of law
continues unchanged.
Unless a change in law has clearly been made,

the provisions of this chapter as amended shall be
deemed declaratory of themeaning of this chapter
prior to amendment.
[C75, 77, 79, 81, §554.11108]
2000 Acts, ch 1149, §155, 187
2000 amendment is effective July 1, 2001; 2000 Acts, ch 1149, §187

§554.11109, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.11109

554.11109 Effect of official comments.
To the extent that they are consistent with the

Iowa statutory text, the 1972 Official Comments
to the 1972 Official Text of the Uniform Commer-
cialCodeare evidence of legislative intent as to the
meaning of this chapter as amended. However,
prior drafts of the Official Text and Comments
may not be used to ascertain legislative intent.
[C75, 77, 79, 81, §554.11109]

§554.12101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12101

ARTICLE 12

FUNDS TRANSFERS

PART 1

SUBJECT MATTER AND DEFINITIONS

§554.12101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12101

554.12101 Short title.
This article shall be known and may be cited as

Uniform Commercial Code — Funds Transfers.
92 Acts, ch 1146, §1

§554.12102, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12102

554.12102 Subject matter.
Except as otherwise provided in section

554.12108, this article applies to funds transfers
defined in section 554.12104.
92 Acts, ch 1146, §2

§554.12103, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12103

554.12103 Payment order — definitions.
In this article unless the context otherwise re-

quires:
1. a. “Payment order”means an instruction of

a sender to a receiving bank, transmitted orally,
electronically, or in writing, to pay, or to cause an-
other bank to pay, a fixed or determinable amount
of money to a beneficiary if all of the following ap-
ply:
(1) The instruction does not state a condition

to payment to the beneficiary other than time of
payment.
(2) The receiving bank is to be reimbursed by

debiting an account of, or otherwise receiving pay-
ment from, the sender.
(3) The instruction is transmitted by the send-

er directly to the receiving bank or to an agent,
funds-transfer system, or communication system
for transmittal to the receiving bank.
b. A payment order instructing more than one

payment to be made to a beneficiary is a separate
payment order with respect to each payment.
c. A payment order is issued when it is sent to

the receiving bank.
2. “Beneficiary”means the person to be paid by

the beneficiary’s bank.
3. “Beneficiary’s bank”means the bank identi-

fied in a payment order in which an account of the
beneficiary is to be credited pursuant to the order
or which otherwise is to make payment to the
beneficiary if the order does not provide for pay-
ment to an account.
4. “Receiving bank” means the bank to which

the sender’s instruction is addressed.
5. “Sender” means the person giving the in-

struction to the receiving bank.
92 Acts, ch 1146, §3

§554.12104, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12104

554.12104 Funds transfer — definitions.
In this article unless the context otherwise re-

quires:
1. “Funds transfer” means the series of trans-

actions, beginning with the originator’s payment
order, made for the purpose of making payment to
the beneficiary of the order. The term includes any
payment order issued by the originator’s bank or
an intermediary bank intended to carry out the
originator’s payment order. A funds transfer is
completed by acceptance by the beneficiary’s bank
of a payment order for the benefit of the beneficia-
ry of the originator’s payment order.
2. “Intermediary bank” means a receiving
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bank other than the originator’s bank or the bene-
ficiary’s bank.
3. “Originator” means the sender of the first

payment order in a funds transfer.
4. “Originator’s bank” means the receiving

bank to which the payment order of the originator
is issued if the originator is not a bank, or the origi-
nator if the originator is a bank.
92 Acts, ch 1146, §4

§554.12105, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12105

554.12105 Other definitions.
1. In this article unless the context otherwise

requires:
a. “Authorized account” means a deposit ac-

count of a customer in a bank designated by the
customer as a source of payment of payment or-
ders issued by the customer to the bank. If a cus-
tomer does not so designate an account, any ac-
count of the customer is an authorized account if
payment of a payment order from that account is
not inconsistent with a restriction on the use of
that account.
b. “Bank”means a person engaged in the busi-

ness of banking and includes a savings bank, sav-
ings and loan association, credit union, and trust
company. A branch or separate office of a bank is
a separate bank for purposes of this article.
c. “Customer” means a person, including a

bank, having an account with a bank or from
whom a bank has agreed to receive payment or-
ders.
d. “Funds-transfer business day” of a receiving

bankmeans the part of a day during which the re-
ceiving bank is open for the receipt, processing,
and transmittal of payment orders, and cancella-
tions and amendments of payment orders.
e. “Funds-transfer system” means a wire

transfer network, automated clearing house, or
other communication systemof a clearinghouse or
other association of banks through which a pay-
ment order by a bank may be transmitted to the
bank to which the order is addressed.
f. “Good faith” means honesty in fact and the

observance of reasonable commercial standards of
fair dealing.
g. “Prove”with respect to a fact means to meet

the burden of establishing the fact as defined in
section 554.1201, subsection 8.
2. Other definitions applying to this article

and the sections in which they appear are:
“Acceptance” Section 554.12209
“Beneficiary” Section 554.12103
“Beneficiary’s bank” Section 554.12103
“Executed” Section 554.12301
“Execution date” Section 554.12301
“Funds transfer” Section 554.12104
“Funds-transfer system

rule” Section 554.12501
“Governing law” Section 554.12507
“Intermediary bank” Section 554.12104
“Originator” Section 554.12104

“Originator’s bank” Section 554.12104
“Payment by beneficiary’s

bank to beneficiary” Section 554.12405
“Payment by originator

to beneficiary” Section 554.12406
“Payment by sender to

receiving bank” Section 554.12403
“Payment date” Section 554.12401
“Payment order” Section 554.12103
“Receiving bank” Section 554.12103
“Security procedure” Section 554.12201
“Sender” Section 554.12103
3. The following definitions in article 4 apply

to this article:
“Clearing house” Section 554.4104
“Item” Section 554.4104
“Suspends payments” Section 554.4104
4. In addition, article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this article.
92 Acts, ch 1146, §5; 2000 Acts, ch 1058, §49

§554.12106, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12106

554.12106 Time payment order is re-
ceived.
1. The time of receipt of a payment order or

communication canceling or amending a payment
order is determined by the rules applicable to re-
ceipt of a notice stated in section 554.1201, subsec-
tion 27. A receiving bank may establish a cut-off
time or times on a funds-transfer business day for
the receipt and processing of payment orders, and
communications canceling or amending payment
orders. Different cut-off times may apply to pay-
ment orders, cancellations, or amendments, or to
different categories of payment orders, cancella-
tions, or amendments. A cut-off timemay apply to
senders generally, or different cut-off times may
apply to different senders or categories of payment
orders. If a payment order or communication can-
celing or amending a payment order is received af-
ter the close of a funds-transfer business day or af-
ter the appropriate cut-off time on a funds-trans-
fer business day, the receiving bankmay treat the
payment order or communication as received at
the opening of the next funds-transfer business
day.
2. Unless otherwise provided, if this article re-

fers to an execution date or payment date or states
a day onwhich a receiving bank is required to take
action, and the date or day does not fall on a funds-
transfer business day, the next day that is a funds-
transfer business day is treated as the date or day
stated.
92 Acts, ch 1146, §6

§554.12107, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12107

554.12107 Federal reserve regulations
and operating circulars.
Regulations of the board of governors of the fed-

eral reserve system and operating circulars of the
federal reserve banks as of July 1, 1991, supersede
any inconsistent provision of this article to the ex-
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tent of the inconsistency.
92 Acts, ch 1146, §7

§554.12108, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12108

554.12108 Exclusion of consumer trans-
actions governed by federal law.
This article does not apply to a funds transfer

any part of which is governed by the Electronic
FundTransferAct of 1978, 15U.S.C. § 1693 et seq.
92 Acts, ch 1146, §8

§554.12201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12201

PART 2

ISSUE AND ACCEPTANCE OF PAYMENT ORDER

§554.12201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12201

554.12201 Security procedure.
“Security procedure” means a procedure estab-

lished by agreement between a customer and a re-
ceiving bank for the purpose of verifying that a
payment order or communication amending or
canceling a payment order is that of the customer,
or detecting error in the transmission or the con-
tent of the payment order or communication. A se-
curity procedure may require the use of algo-
rithms or other codes, identifying words or num-
bers, encryption, callback procedures, or similar
security devices. Comparison of a signature on a
payment order or communication with an autho-
rized specimen signature of the customer is not by
itself a security procedure.
92 Acts, ch 1146, §9

§554.12202, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12202

554.12202 Authorized and verified pay-
ment orders.
1. A payment order received by the receiving

bank is the authorized order of the person identi-
fied as sender if that person authorized the order
or is otherwise boundby it under the law of agency.
2. If a bank and its customer have agreed that

the authenticity of payment orders issued to the
bank in the name of the customer as sender will be
verified pursuant to a security procedure, a pay-
ment order received by the receiving bank is effec-
tive as the order of the customer, whether or not
authorized, if the security procedure is a commer-
cially reasonable method of providing security
against unauthorized payment orders, and the
bank proves that it accepted the payment order in
good faith and in compliancewith the security pro-
cedure and any written agreement or instruction
of the customer restricting acceptance of payment
orders issued in the name of the customer. The
bank is not required to follow an instruction that
violates awritten agreement with the customer or
notice of which is not received at a time and in a
manner affording the bank a reasonable opportu-
nity to act on it before the payment order is accept-
ed.
3. Commercial reasonableness of a security

procedure is a question of law to be determined by
considering the wishes of the customer expressed
to the bank, the circumstances of the customer

known to the bank, including the size, type, and
frequency of payment orders normally issued by
the customer to the bank, alternative security pro-
cedures offered to the customer, and security pro-
cedures in general use by customers and receiving
banks similarly situated. A security procedure is
deemed to be commercially reasonable if the secu-
rity procedure was chosen by the customer after
the bank offered, and the customer refused, a se-
curity procedure that was commercially reason-
able for that customer, and the customer expressly
agreed in writing to be bound by any payment or-
der, whether or not authorized, issued in the cus-
tomer’s name and accepted by the bank in compli-
ance with the security procedure chosen by the
customer.
4. The term “sender” in this article includes

the customer inwhose name apayment order is is-
sued if the order is the authorized order of the cus-
tomer under subsection 1, or it is effective as the
order of the customer under subsection 2.
5. This section applies to amendments and

cancellations of payment orders in the sameman-
ner it applies to payment orders.
6. Except as provided in this section and sec-

tion 554.12203, rights and obligations arising un-
der this section or section 554.12203 may not be
varied by agreement.
92 Acts, ch 1146, §10

§554.12203, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12203

554.12203 Unenforceability of certain
verified payment orders.
If an accepted payment order is not an autho-

rized order of a customer identified as sender pur-
suant to section 554.12202, subsection 1, but is ef-
fective as anorder of the customer pursuant to sec-
tion 554.12202, subsection 2, the following rules
apply:
1. By express written agreement, the receiv-

ing bank may limit the extent to which it is en-
titled to enforce or retain payment of the payment
order.
2. The receiving bank is not entitled to enforce

or retain payment of the payment order if the cus-
tomer proves that the order was not caused, di-
rectly or indirectly, by a person entrusted at any
time with the authority to act for the customer
with respect to payment orders or the security pro-
cedure, or who obtained access to transmitting fa-
cilities of the customer or who obtained, from a
source controlled by the customer andwithout au-
thority of the receiving bank, information facili-
tating breach of the security procedure, regardless
of how the information was obtained or whether
the customer was at fault. Information includes
any access device, computer software, or similar
items.
3. This section applies to amendments of pay-

ment orders in the same manner it applies to pay-
ment orders.
92 Acts, ch 1146, §11
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§554.12204, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12204

554.12204 Refund of payment and duty of
customer to report with respect to unautho-
rized payment order.
1. If a receiving bank accepts a payment order

issued in the name of its customer as senderwhich
is not authorized and not effective as the order of
the customer under section 554.12202, or which is
not enforceable, in whole or in part, against the
customer under section 554.12203, the bank shall
refund any payment related to the payment order
received from the customer to the extent the bank
is not entitled to enforce payment and shall pay in-
terest on the refundable amount calculated from
the date the bank received payment to the date of
the refund. However, the customer is not entitled
to interest from the bank on the amount to be re-
funded if the customer fails to exercise ordinary
care to determine that the order was not autho-
rized by the customer and to notify the bank of the
relevant facts within a reasonable time not ex-
ceedingninety days after the date the customer re-
ceived notification from the bank that the order
was accepted or that the customer’s account was
debited with respect to the order. The bank is not
entitled to any recovery from the customer as a re-
sult of a failure by the customer to give notification
as stated in this section.
2. Reasonable time under subsection 1may be

fixed by agreement as provided in section
554.1204, subsection 1, but the obligation of a re-
ceiving bank to refund payment as stated in sub-
section 1 may not otherwise be varied by agree-
ment.
92 Acts, ch 1146, §12

§554.12205, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12205

554.12205 Erroneous payment orders.
1. If an accepted payment order was trans-

mitted pursuant to a security procedure for the
detection of error and the payment order (i) erro-
neously instructed payment to a beneficiary not
intended by the sender, (ii) erroneously instructed
payment in an amount greater than the amount
intended by the sender, or (iii) was an erroneously
transmitted duplicate of a payment order pre-
viously sent by the sender, the following rules ap-
ply:
a. If the sender proves that the sender or a per-

son acting on behalf of the sender pursuant to sec-
tion 554.12206 complied with the security proce-
dure and that the error would have been detected
if the receiving bankhad also complied, the sender
is not obligated to pay the order to the extent
stated in subsections 2 and 3.
b. If the funds transfer is completed on the ba-

sis of an erroneous payment order described in (i)
or (iii) of subsection 1, the sender is not obligated
to pay the order and the receiving bank is entitled
to recover from the beneficiary any amount paid to
the beneficiary to the extent allowed by the law
governing mistake and restitution.
c. If the funds transfer is completed on the ba-

sis of a payment order described in (ii) of subsec-
tion 1, the sender is not obligated to pay the order
to the extent the amount received by the beneficia-
ry is greater than the amount intended by the
sender. In that case, the receiving bank is entitled
to recover from the beneficiary the excess amount
received to the extent allowed by the law govern-
ing mistake and restitution.
2. If the sender of an erroneous payment order

described in subsection 1 is not obligated to pay all
or part of the order, and the sender receives notifi-
cation from the receiving bank that the order was
accepted by the bank or that the sender’s account
was debited with respect to the order, the sender
has a duty to exercise ordinary care, on the basis
of information available to the sender, to discover
the error with respect to the order and to advise
the bank of the relevant facts within a reasonable
time, not exceeding ninety days, after the bank’s
notification was received by the sender. If the
bank proves that the sender failed to perform this
duty, the sender is liable to the bank for the loss
the bank proves it incurred as a result of the fail-
ure, not to exceed the amount of the sender’s order.
3. This section applies to amendments to pay-

ment orders in the same manner it applies to pay-
ment orders.
92 Acts, ch 1146, §13

§554.12206, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12206

554.12206 Transmission of payment or-
der through funds-transfer or other commu-
nication system.
If a payment order addressed to a receiving

bank is transmitted to a funds-transfer system or
other third-party communication system for
transmittal to the bank, the system is deemed to
be an agent of the sender for the purpose of trans-
mitting the payment order to the bank. If there is
a discrepancy between the terms of the payment
order transmitted to the system by the sender and
the terms of the payment order transmitted by the
system to the bank, the terms of the payment or-
der of the sender are deemed to be those trans-
mitted by the system. This section does not apply
to a funds-transfer system of the federal reserve
banks.
This sectionapplies to cancellations andamend-

ments of payment orders in the same manner it
applies to payment orders.
92 Acts, ch 1146, §14

§554.12207, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12207

554.12207 Misdescription of beneficiary.
1. Subject to subsection 2, if, in a payment or-

der received by the beneficiary’s bank, the name,
bank account number, or other identification of
the beneficiary refers to a nonexistent or unidenti-
fiable person or account, no person has rights as a
beneficiary of the order and acceptance of the or-
der cannot occur.
2. If a payment order receivedby thebeneficia-

ry’s bank identifies the beneficiary both by name
and by an identifying or bank account number and



5896§554.12207, UNIFORM COMMERCIAL CODE

the name and number identify different persons,
the following rules apply:
a. Except as otherwise provided in subsection

3, if the beneficiary’s bank does not know that the
name and number refer to different persons, it
may rely on the number as the proper identifica-
tion of the beneficiary of the order. The beneficia-
ry’s bank need not determine whether the name
and number refer to the same person.
b. If the beneficiary’s bank pays the person

identified by name or knows that the name and
number identify different persons, no person has
rights as beneficiary except the person paid by the
beneficiary’s bank if that personwas entitled to re-
ceive payment from the originator of the funds
transfer. If no person has rights as beneficiary, ac-
ceptance of the order cannot occur.
3. If a payment order described in subsection

2 is accepted, the originator’s payment order de-
scribed the beneficiary inconsistently by name
and number, and the beneficiary’s bank pays the
person identified by number as permitted by sub-
section 2, paragraph “a”, the following rules apply:
a. If the originator is a bank, the originator

shall pay the originator’s order.
b. If the originator is not a bank and proves

that the person identified by number was not en-
titled to receive payment from the originator, the
originator is not obligated to pay the originator’s
order unless the originator’s bank proves that the
originator had notice, before acceptance by the
originator’s bank of the originator’s order, that
payment of a payment order issued by the origina-
tormight bemade by the beneficiary’s bank on the
basis of an identifying or bank account number
even if it identifies a person different from the
namedbeneficiary. Proof of noticemay bemade by
any admissible evidence. The originator’s bank
satisfies the burden of proof if it proves that the
originator signed a writing stating the informa-
tion towhich thenotice relates before the payment
order was accepted.
4. In a case governed by subsection 2, para-

graph “a”, if the beneficiary’s bank rightfully pays
the person identified by number and that person
was not entitled to receive payment from the origi-
nator, the amountpaidmaybe recovered fromthat
person to the extent allowed by the law governing
mistake and restitution as follows:
a. If the originator is obligated to pay its pay-

ment order as stated in subsection 3, the origina-
tor has the right to recover.
b. If the originator is not a bank and is not obli-

gated to pay its payment order, the originator’s
bank has the right to recover.
92 Acts, ch 1146, §15

§554.12208, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12208

554.12208 Misdescription of intermedi-
ary bank or beneficiary’s bank.
1. This subsection applies to a payment order

identifying an intermediary bank or the beneficia-

ry’s bank only by an identifying number.
a. The receiving bankmay rely on the number

as the proper identification of the intermediary or
beneficiary’s bank and need not determine wheth-
er the number identifies a bank.
b. The sender shall compensate the receiving

bank for any loss and expenses incurred by the re-
ceiving bank as a result of the receiving bank’s re-
liance on the number in executing or attempting
to execute the order.
2. This subsection applies to a payment order

identifying an intermediary bank or the beneficia-
ry’s bank both by name and an identifying number
if the nameandnumber identify different persons.
a. If the sender is a bank, the receiving bank

may rely on the number as the proper identifica-
tion of the intermediary or beneficiary’s bank if the
receiving bank, when it executes the sender’s or-
der, does not know that the name and number
identify different persons. The receiving bank
need not determine whether the name and num-
ber refer to the same person or whether the num-
ber refers to a bank. The sender shall compensate
the receiving bank for any loss and expenses in-
curred by the receiving bank as a result of the re-
ceiving bank’s reliance on thenumber in executing
or attempting to execute the order.
b. If the sender is not a bank and the receiving

bank proves that the sender, before the payment
order was accepted, had notice that the receiving
bankmight rely on the number as the proper iden-
tification of the intermediary or beneficiary’s bank
even if it identifies a person different from the
bank identified by name, the rights and obliga-
tions of the sender and the receiving bank are gov-
erned by paragraph “a”, as though the senderwere
a bank. Proof of noticemay bemade by any admis-
sible evidence. The receiving bank satisfies the
burden of proof if it proves that the sender, before
the payment order was accepted, signed a writing
stating the information to which the notice re-
lates.
c. Regardless of whether the sender is a bank,

the receiving bank may rely on the name as the
proper identification of the intermediary or bene-
ficiary’s bank if the receiving bank, at the time the
receiving bank executes the sender’s order, does
not know that the name and number identify dif-
ferent persons. The receiving bankneednot deter-
mine whether the name and number refer to the
same person.
d. If the receiving bank knows that the name

andnumber identify different persons, reliance on
either the name or the number in executing the
sender’s payment order is a breach of the obliga-
tion stated in section 554.12302, subsection 1,
paragraph “a”.
92 Acts, ch 1146, §16

§554.12209, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12209

554.12209 Acceptance of payment order.
1. Subject to subsection 4, a receiving bank

other than the beneficiary’s bank accepts a pay-
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ment order when it executes the order.
2. Subject to subsections 3 and 4, a beneficia-

ry’s bank accepts a payment order at the earliest
of the following times:
a. When the bank pays the beneficiary as

stated in section 554.12405, subsection 1 or 2, or
notifies the beneficiary of receipt of the order or
that the account of the beneficiary has been cred-
ited with respect to the order, unless the notice in-
dicates that the bank is rejecting the order or that
funds with respect to the order may not be with-
drawn or used until receipt of payment from the
sender of the order;
b. When the bank receives payment of the en-

tire amount of the sender’s order pursuant to sec-
tion 554.12403, subsection 1, paragraph “a” or “b”;
or
c. The opening of the next funds-transfer busi-

ness day of the bank following the payment date of
the order if, at that time, the amount of the send-
er’s order is fully covered by awithdrawable credit
balance in an authorized account of the sender or
the bank has otherwise received full payment
from the sender, unless the order was rejected be-
fore that time or is rejected within one hour after
that time, or one hour after the opening of the next
business day of the sender following the payment
date if the time is later. If notice of rejection is re-
ceived by the sender after the payment date and
the authorized account of the sender does not bear
interest, the bank shall pay interest to the sender
on the amount of the order for the number of days
elapsing after the payment date to the day the
sender receives notice or learns that the orderwas
not accepted, counting the day that notice is re-
ceived as an elapsed day. If the withdrawable
credit balance during that period falls below the
amount of the order, the amount of interest pay-
able is reduced accordingly.
3. Acceptance of a payment order cannot occur

before the order is received by the receiving bank.
Acceptance does not occur under subsection 2,
paragraph “b” or “c”, if the beneficiary of the pay-
ment order does not have an account with the re-
ceiving bank, the account has been closed, or the
receiving bank is not permitted by law to receive
credits for the beneficiary’s account.
4. A payment order issued to the originator’s

bank cannot be accepted until the payment date if
the bank is the beneficiary’s bank, or the execution
date if the bank is not the beneficiary’s bank. If the
originator’s bank executes the originator’s pay-
ment order before the execution date or pays the
beneficiary of the originator’s payment order be-
fore the payment date and the payment order is
subsequently canceled pursuant to section
554.12211, subsection 2, the bank may recover
from the beneficiary any payment received to the
extent allowed by the law governing mistake and
restitution.
92 Acts, ch 1146, §17

§554.12210, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12210

554.12210 Rejection of payment order.
1. A payment order is rejected by the receiving

bank by a notice of rejection transmitted to the
sender orally, electronically, or inwriting. Anotice
of rejection need not use any particular words and
is sufficient if the notice indicates that the receiv-
ing bank is rejecting the order or will not execute
or pay the order. Rejection is effective when the
notice is given if transmission is by a means that
is reasonable under the circumstances. If notice of
rejection is given by a means that is not reason-
able, rejection is effective when the notice is re-
ceived. If an agreement of the sender and receiv-
ing bank establishes themeans to be used to reject
a payment order, any means complying with the
agreement is reasonable and any means not com-
plying is not reasonable unless no significant
delay in receipt of the notice resulted from the use
of the noncomplying means.
2. This subsection applies if a receiving bank

other than the beneficiary’s bank fails to execute
a payment order despite the existence on the exe-
cution date of a withdrawable credit balance in an
authorized account of the sender sufficient to cov-
er the order. If the sender does not receive notice
of rejection of the order on the execution date and
the authorized account of the sender does not bear
interest, the bank shall pay interest to the sender
on the amount of the order for the number of days
elapsing after the execution date to the earlier of
the day the order is canceled pursuant to section
554.12211, subsection 4, or the day the sender re-
ceives notice or learns that the order was not exe-
cuted, counting the final day of the period as an
elapsed day. If the withdrawable credit balance
during that period falls below the amount of the
order, the amount of interest is reduced according-
ly.
3. If a receiving bank suspends payments, all

unaccepted payment orders issued to the receiv-
ing bank are deemed rejected at the time the bank
suspends payments.
4. Acceptance of a payment order precludes a

later rejection of the order. Rejection of a payment
order precludes a later acceptance of the order.
92 Acts, ch 1146, §18

§554.12211, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12211

554.12211 Cancellation and amendment
of payment order.
1. A communication of the sender of a payment

order canceling or amending the order may be
transmitted to the receiving bank orally, electroni-
cally, or in writing. If a security procedure is in ef-
fect between the sender and the receiving bank,
the communication is not effective to cancel or
amend the order unless the communication is ver-
ified pursuant to the security procedure or the
bank agrees to the cancellation or amendment.
2. Subject to subsection 1, a communication by

the sender canceling or amending a payment or-
der is effective to cancel or amend the order if no-
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tice of the communication is received at a time and
in amanner affording the receiving bank a reason-
able opportunity to act on the communication be-
fore the bank accepts the payment order.
3. After a payment order has been accepted,

cancellation or amendment of the order is not ef-
fective unless the receiving bank agrees or a
funds-transfer system rule allows cancellation or
amendment without agreement of the bank.
a. With respect to a payment order acceptedby

a receiving bankother than the beneficiary’s bank,
cancellation or amendment is not effective unless
a conforming cancellation or amendment of the
payment order issued by the receiving bank is also
made.
b. With respect to a payment order accepted by

the beneficiary’s bank, cancellation or amendment
is not effective unless the order was issued in exe-
cution of an unauthorized payment order, or be-
cause of a mistake by a sender in the funds trans-
fer which resulted in the issuance of a payment or-
der that is a duplicate of a payment order pre-
viously issued by the sender, that orders payment
to a beneficiary not entitled to receive payment
from the originator, or that orders payment in an
amount greater than the amount the beneficiary
was entitled to receive from the originator. If the
payment order is canceled or amended, the benefi-
ciary’s bank is entitled to recover from the benefi-
ciary any amount paid to the beneficiary to the ex-
tent allowed by the law governing mistake and
restitution.
4. An unaccepted payment order is canceled

by operation of law at the close of the fifth funds-
transfer business day of the receiving bank after
the execution date or payment date of the order.
5. A canceled payment order cannot be accept-

ed. If an accepted payment order is canceled, the
acceptance is nullified andno personhas any right
or obligation based on the acceptance. Amend-
ment of a payment order is deemed to be cancella-
tion of the original order at the time of amendment
and issuance of a new payment order in the
amended form at the same time.
6. Unless otherwise provided in an agreement

of the parties or in a funds-transfer system rule, if
the receiving bank, after accepting a payment or-
der, agrees to cancellation or amendment of the or-
der by the sender or is bound by a funds-transfer
system rule allowing cancellation or amendment
without the bank’s agreement, the sender, wheth-
er or not cancellation or amendment is effective, is
liable to the bank for any loss and expenses, in-
cluding reasonable attorney’s fees, incurred by the
bank as a result of the cancellation or amendment
or attempted cancellation or amendment.
7. A payment order is not revoked by the death

or legal incapacity of the sender unless the receiv-
ing bank knows of the death or of an adjudication
of incapacity by a court of competent jurisdiction
and has reasonable opportunity to act before ac-

ceptance of the order.
8. A funds-transfer system rule is not effective

to the extent it conflicts with subsection 3, para-
graph “b”.
92 Acts, ch 1146, §19

§554.12212, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12212

554.12212 Liability and duty of receiving
bank regarding unaccepted payment order.
If a receiving bank fails to accept a payment or-

der that it is obligated by express agreement to ac-
cept, the bank is liable for breach of the agreement
to the extent provided in the agreement or in this
article, but does not otherwise have anyduty to ac-
cept a payment order or, before acceptance, to take
any action, or refrain from taking action, with re-
spect to the order except as provided in this article
or by express agreement. Liability based onaccep-
tance arises only when acceptance occurs as
stated in section 554.12209, and liability is limited
to that provided in this article. A receiving bank
is not the agent of the sender or beneficiary of the
payment order it accepts, or of any other party to
the funds transfer, and the bank owes no duty to
any party to the funds transfer except as provided
in this article or by express agreement.
92 Acts, ch 1146, §20
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PART 3

EXECUTION OF SENDER’S PAYMENT ORDER BY

RECEIVING BANK

§554.12301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.12301

554.12301 Execution and execution date.
1. A payment order is executed by the receiv-

ing bank when the receiving bank issues a pay-
ment order intended to carry out the payment or-
der received by the bank. A payment order re-
ceived by the beneficiary’s bank can be accepted
but cannot be executed.
2. “Execution date” of a payment order means

the day on which the receiving bankmay properly
issue a payment order in execution of the sender’s
order. The execution date may be determined by
instruction of the sender but cannot be earlier
than the day the order is received and, unless
otherwise determined, is the day the order is re-
ceived. If the sender’s instruction states a pay-
ment date, the execution date is the payment date
or an earlier date onwhich execution is reasonably
necessary to allow payment to the beneficiary on
the payment date.
92 Acts, ch 1146, §21
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554.12302 Obligations of receiving bank
in execution of payment order.
1. Except as provided in subsections 2 through

4, if the receiving bank accepts a payment order
pursuant to section 554.12209, subsection 1, the
bank has the following obligations in executing
the order:
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a. The receiving bank is obligated to issue, on
the execution date, a payment order complying
with the sender’s order and to follow the sender’s
instructions concerning any intermediary bank or
funds-transfer system to be used in carrying out
the funds transfer, or the means by which pay-
ment orders are to be transmitted in the funds
transfer. If the originator’s bank issues a payment
order to an intermediary bank, the originator’s
bank shall instruct the intermediary bank accord-
ing to the instruction of the originator. An inter-
mediary bank in the funds transfer is similarly
bound by an instruction given to it by the sender
of the payment order it accepts.
b. If the sender’s instruction states that the

funds transfer is to be carried out telephonically or
by wire transfer or otherwise indicates that the
funds transfer is to be carried out by the most ex-
peditiousmeans, the receiving bank is obligated to
transmit its payment order by the most expedi-
tious available means, and to instruct any inter-
mediary bank accordingly. If a sender’s instruc-
tion states a payment date, the receiving bank
shall transmit the receiving bank’s payment order
at a time andbymeans reasonably necessary to al-
low payment to the beneficiary on the payment
date or as soon thereafter as is feasible.
2. Unless otherwise instructed, a receiving

bank executing a payment order may use any
funds-transfer system if use of that system is rea-
sonable under the circumstances, and issue a pay-
ment order to the beneficiary’s bank or to an inter-
mediary bank through which a payment order
conforming to the sender’s order can expeditiously
be issued to the beneficiary’s bank if the receiving
bank exercises ordinary care in the selection of the
intermediary bank. A receiving bank is not re-
quired to follow an instruction of the sender desig-
nating a funds-transfer system to be used in carry-
ing out the funds transfer if the receiving bank, in
good faith, determines that it is not feasible to fol-
low the instruction or that following the instruc-
tion would unduly delay completion of the funds
transfer.
3. Unless subsection 1, paragraph “b”, applies

or the receiving bank is otherwise instructed, the
receiving bank may execute a payment order by
transmitting the receiving bank’s payment order
by first class mail or by any means reasonable un-
der the circumstances. If the receiving bank is
instructed to execute the sender’s order by trans-
mitting the receiving bank’s payment order by a
particular means, the receiving bank may issue
the payment order by the means stated or by any
means as expeditious as the means stated.
4. Unless instructed by the sender, the receiv-

ing bankmaynot obtain payment of its charges for
services and expenses in connection with the exe-
cution of the sender’s order by issuing a payment
order in an amount equal to the amount of the
sender’s order less the amount of the charges, and
may not instruct a subsequent receiving bank to

obtain payment of its charges in the samemanner.
92 Acts, ch 1146, §22
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554.12303 Erroneous execution of pay-
ment order.
1. A receiving bank that executes the payment

order of the sender by issuing a payment order in
an amount greater than the amount of the send-
er’s order, or that issues a payment order in execu-
tion of the sender’s order and then issues a dupli-
cate order, is entitled to payment of the amount of
the sender’s order under section 554.12402, sub-
section 3, if the provisions of that subsection are
otherwise satisfied. The bank is entitled to recov-
er from the beneficiary of the erroneous order the
excess payment received to the extent allowed by
the law governing mistake and restitution.
2. A receiving bank that executes the payment

order of the sender by issuing a payment order in
anamount less than the amount of the sender’s or-
der is entitled to payment of the amount of the
sender’s order under section 554.12402, subsec-
tion 3, if the provisions of that subsection are
otherwise satisfied and the bank corrects the error
by issuing an additional payment order for the
benefit of the beneficiary of the sender’s order. If
the error is not corrected, the issuer of the erro-
neous order is entitled to receive or retain pay-
ment from the sender of the order only to the ex-
tent of the amount of the erroneous order. This
subsection does not apply if the receiving bank ex-
ecutes the sender’s payment order by issuing a
payment order in an amount less than the amount
of the sender’s order for the purpose of obtaining
payment of the receiving bank’s charges for ser-
vices and expenses pursuant to instruction of the
sender.
3. If a receiving bank executes the payment or-

der of the sender by issuing a payment order to a
beneficiary different from the beneficiary of the
sender’s order and the funds transfer is completed
on the basis of that error, the sender of the pay-
ment order that was erroneously executed and all
previous senders in the funds transfer are not obli-
gated to pay the payment orders they issued. The
issuer of the erroneous order is entitled to recover
from the beneficiary of the payment order issued
the payment received to the extent allowed by the
law governing mistake and restitution.
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554.12304 Duty of sender to report erro-
neously executed payment order.
If the sender of a payment order that is errone-

ously executed as stated in section 554.12303 re-
ceives notification from the receiving bank that
the order was executed or that the sender’s ac-
count was debited with respect to the order, the
sender has a duty to exercise ordinary care to de-
termine, on the basis of information available to
the sender, that the order was erroneously execut-
edand to notify the bank of the relevant factswith-
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in a reasonable time not exceeding ninety days af-
ter the notification from the bank is received by
the sender. If the sender fails to perform that duty,
the bank is not obligated to pay interest on any
amount refundable to the sender under section
554.12402, subsection 4, for the period before the
bank learns of the execution error. The bank is not
entitled to any recovery fromthe sender as a result
of the failure by the sender to perform the duty
stated in this section.
92 Acts, ch 1146, §24
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554.12305 Liability for late or improper
execution or failure to execute payment or-
der.
1. If a funds transfer is completed, but execu-

tion of a payment order by the receiving bank in
breach of section 554.12302 results in delay in
payment to the beneficiary, the bank is obligated
to pay interest to either the originator or the bene-
ficiary of the funds transfer for the period of delay
caused by the improper execution. Except as pro-
vided in subsection 3, additional damages are not
recoverable.
2. If execution of a payment order by a receiv-

ing bank in breach of section 554.12302 results in
noncompletion of the funds transfer, failure to use
an intermediary bank designated by the origina-
tor, or issuance of a payment order that does not
comply with the terms of the payment order of the
originator, the bank is liable to the originator for
the originator’s expenses in the funds transfer and
for incidental expenses and interest losses, to the
extent not covered by subsection 1, resulting from
the improper execution. Except as provided in
subsection 3, additional damages are not recover-
able.
3. In addition to the amounts payable under

subsections 1 and 2, damages, including conse-
quential damages, are recoverable to the extent
provided in an express written agreement of the
receiving bank.
4. If a receiving bank fails to execute a pay-

ment order that the receiving bank was obligated
by express agreement to execute, the receiving
bank is liable to the sender for the sender’s ex-
penses in the transaction and for incidental ex-
penses and interest losses resulting from the fail-
ure to execute. Additional damages, including
consequential damages, are recoverable to the ex-
tent provided in an express written agreement of
the receiving bank, but are not otherwise recover-
able.
5. Reasonable attorney’s fees are recoverable

if demand for compensation under subsection 1 or
2 is made and refused before an action is brought
on the claim. If a claim is made for breach of an
agreement under subsection 4 and the agreement
does not provide for damages, reasonable attor-
ney’s fees are recoverable if demand for compensa-
tionunder subsection 4 ismade and refused before

an action is brought on the claim.
6. Except as stated in this section, the liability

of a receiving bank under subsections 1 and 2may
not be varied by agreement.
92 Acts, ch 1146, §25
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PART 4

PAYMENT
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554.12401 Payment date.
“Payment date” of a payment order means the

day onwhich the amount of the order is payable to
the beneficiary by the beneficiary’s bank. Thepay-
ment datemay be determined by instruction of the
sender but cannot be earlier than theday the order
is received by the beneficiary’s bank and, unless
otherwise determined, is the day the order is re-
ceived by the beneficiary’s bank.
92 Acts, ch 1146, §26
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554.12402 Obligation of sender to pay re-
ceiving bank.
1. This section is subject to sections 554.12205

and 554.12207.
2. With respect to a payment order issued to

the beneficiary’s bank, acceptance of the order by
the bank obligates the sender to pay the bank the
amount of the order, but payment is not due until
the payment date of the order.
3. This subsection is subject to subsection 5

and to section 554.12303. With respect to a pay-
ment order issued to a receiving bank other than
the beneficiary’s bank, acceptance of the order by
the receiving bank obligates the sender to pay the
bank the amount of the sender’s order. Payment
by the sender is not due until the execution date of
the sender’s order. The obligation of the sender to
pay the sender’s payment order is excused if the
funds transfer is not completed by acceptance by
the beneficiary’s bank of the payment order
instructingpayment to the beneficiary of the send-
er’s payment order.
4. If the sender of a payment order pays the or-

der and was not obligated to pay all or part of the
amount paid, the bank receiving payment shall re-
fund payment to the extent the sender was not ob-
ligated to pay. Except as provided in sections
554.12204 and 554.12304, interest is payable on
the refundable amount from the date of payment.
5. If a funds transfer is not completed as stated

in subsection 3 and an intermediary bank is obli-
gated to refund payment as stated in subsection 4
but is unable to do so because the intermediary
bank is not permitted by applicable law or because
the bank suspends payments, a sender in the
funds transfer that executed a payment order in
compliance with an instruction, as stated in sec-
tion 554.12302, subsection 1, paragraph “a”, to
route the funds transfer through the intermediary
bank is entitled to receive or retain payment from
the sender of the payment order that it accepted.
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The first sender in the funds transfer that issued
an instruction requiring routing through that in-
termediary bank is subrogated to the right of the
bank that paid the intermediary bank to refund as
stated in subsection 4.
6. The right of the sender of a payment order

to be excused from the obligation to pay the order
as stated in subsection 3 or to receive refundunder
subsection 4 may not be varied by agreement.
92 Acts, ch 1146, §27
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554.12403 Payment by sender to receiv-
ing bank.
1. Payment of the sender’s obligation under

section 554.12402 to pay the receiving bank occurs
as follows:
a. If the sender is a bank, payment occurs

when the receiving bank receives final settlement
of the obligation through a federal reserve bank or
through a funds-transfer system.
b. If the sender is a bank and the sender cred-

ited an account of the receiving bank with the
sender, or caused an account of the receiving bank
in another bank to be credited, payment occurs
when the credit is withdrawn or, if not withdrawn,
at midnight of the day on which the credit is with-
drawable and the receiving bank knows of that
fact.
c. If the receiving bankdebits anaccount of the

sender with the receiving bank, payment occurs
when the debit is made to the extent the debit is
covered by a withdrawable credit balance in the
account.
2. (i) If the sender and receiving bank are

members of a funds-transfer system that nets ob-
ligations multilaterally among participants, the
receiving bank receives final settlement when set-
tlement is complete in accordance with the rules
of the system. (ii) The obligation of the sender to
pay the amount of a payment order transmitted
through the funds-transfer system may be satis-
fied, to the extent permitted by the rules of the sys-
tem, by setting off and applying against the send-
er’s obligation the right of the sender to receive
payment from the receiving bank of the amount of
any other payment order transmitted to the send-
er by the receiving bank through the funds-trans-
fer system. (iii) The aggregate balance of obliga-
tions owed by each sender to each receiving bank
in the funds-transfer system may be satisfied, to
the extent permitted by the rules of the system, by
setting off and applying against that balance the
aggregate balance of obligations owed to the send-
er by othermembers of the system. The aggregate
balance is determined after the right of setoff
stated in clause (ii) of this subsection has been ex-
ercised.
3. If two banks transmit payment orders to

each other under an agreement that settlement of
the obligations of each bank to the other under sec-
tion 554.12402 will be made at the end of the day

or other period, the total amount owed with re-
spect to all orders transmitted by one bank shall
be set off against the total amount owed with re-
spect to all orders transmitted by the other bank.
To the extent of the setoff, each bank has made
payment to the other.
4. In a case not covered by subsection 1, the

time when payment of the sender’s obligation oc-
curs under section 554.12402, subsection 2 or 3, is
governed by applicable principles of law that de-
termine when an obligation is satisfied.
92 Acts, ch 1146, §28
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554.12404 Obligation of beneficiary’s
bank to pay and give notice to beneficiary.
1. Subject to sections 554.12211, subsection 5,

and 554.12405, subsections 4 and 5, if a beneficia-
ry’s bank accepts a payment order, the beneficiary
bank shall pay the amount of the order to the bene-
ficiary of the order. Payment is due on the pay-
ment date of the order, but if acceptance occurs on
the payment date after the close of the funds-
transfer business day of the beneficiary’s bank,
payment is due on the next funds-transfer busi-
ness day. If the beneficiary’s bank refuses to pay
upon demand by the beneficiary and receipt of no-
tice of particular circumstances that will give rise
to consequential damages as a result of nonpay-
ment, the beneficiary may recover damages re-
sulting from the refusal to pay to the extent the
beneficiary’s bank had notice of the damages, un-
less the beneficiary’s bank proves that it did not
pay because of a reasonable doubt concerning the
right of the beneficiary to payment.
2. If a payment order accepted by the benefi-

ciary’s bank instructs payment to anaccount of the
beneficiary, the bank shall notify the beneficiary of
receipt of the order before midnight of the next
funds-transfer business day following the pay-
ment date. If the payment order does not instruct
payment to anaccount of the beneficiary, the bene-
ficiary’s bank is required to notify the beneficiary
only if notice is required by the order. Notice may
be given by first classmail or any othermeans rea-
sonable in the circumstances. If the beneficiary’s
bank fails to give the required notice, the bank
shall pay interest to the beneficiary on the amount
of the payment order from the day notice should
have been given until the day the beneficiary
learned of receipt of the payment order by the
beneficiary’s bank. No other damages are recover-
able. Reasonable attorney’s fees are also recover-
able if demand for interest ismade and refused be-
fore an action is brought on the claim.
3. The right of a beneficiary to receive pay-

ment and damages as stated in subsection 1 may
not be varied by agreement or a funds-transfer
system rule. The right of a beneficiary to be noti-
fied as stated in subsection 2 may be varied by
agreement of the beneficiary or by a funds-trans-
fer system rule if the beneficiary is notified of the
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rule before initiation of the funds transfer.
92 Acts, ch 1146, §29
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554.12405 Payment by beneficiary’s bank
to beneficiary.
1. If the beneficiary’s bank credits an account

of the beneficiary of a payment order, payment of
the beneficiary’s bank’s obligation under section
554.12404, subsection 1, occurs when and to the
extent the beneficiary is notified of the right to
withdraw the credit, the bank lawfully applies the
credit to a debt of the beneficiary, or funds with re-
spect to the order are otherwise made available to
the beneficiary by the beneficiary’s bank.
2. If the beneficiary’s bank does not credit an

account of the beneficiary of a payment order, the
time when payment of the beneficiary’s bank’s ob-
ligation under section 554.12404, subsection 1, oc-
curs is governed by principles of law that deter-
mine when an obligation is satisfied.
3. Except as stated in subsections 4 and 5, if

the beneficiary’s bank pays the beneficiary of a
payment order under a condition to payment or
agreement of the beneficiary giving the beneficia-
ry’s bank the right to recover payment from the
beneficiary if the bankdoes not receive payment of
the order, the condition to payment or agreement
is not enforceable.
4. A funds-transfer system rule may provide

that payments made to beneficiaries of funds
transfers made through the system are provision-
al until receipt of payment by the beneficiary’s
bank of the payment order the beneficiary’s bank
accepted. A beneficiary’s bank that makes a pay-
ment that is provisional under the rule is entitled
to refund from the beneficiary if the rule requires
that both the beneficiary and the originator be giv-
en notice of the provisional nature of the payment
before the funds transfer is initiated, the benefi-
ciary, the beneficiary’s bank and the originator’s
bank agreed to be bound by the rule, and the bene-
ficiary’s bank did not receive payment of the pay-
ment order that the beneficiary’s bank accepted.
If the beneficiary is obligated to refundpayment to
the beneficiary’s bank, acceptance of the payment
order by the beneficiary’s bank is nullified and no
payment by the originator of the funds transfer to
the beneficiary occurs under section 554.12406.
5. This subsection applies to a funds transfer

that includes a payment order transmitted over a
funds-transfer system that nets obligationsmulti-
laterally among participants, and has in effect a
loss-sharing agreement among participants for
the purpose of providing funds necessary to com-
plete settlement of the obligations of one or more
participants that do not meet their settlement ob-
ligations. If the beneficiary’s bank in the funds
transfer accepts a payment order and the system
fails to complete settlement pursuant to the sys-
tem’s rules with respect to any payment order in
the funds transfer, the acceptance by the benefi-

ciary’s bank is nullified and no person has any
right or obligation based on the acceptance, the
beneficiary’s bank is entitled to recover payment
from the beneficiary, payment by the originator to
the beneficiary does not occur under section
554.12406, and subject to section 554.12402, sub-
section 5, each sender in the funds transfer is ex-
cused from its obligation to pay its payment order
under section 554.12402, subsection 3, because
the funds transfer has not been completed.
92 Acts, ch 1146, §30
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554.12406 Payment by originator tobene-
ficiary — discharge of underlying obliga-
tion.
1. Subject to section 554.12211, subsection 5,

and section 554.12405, subsections 4 and 5, the
originator of a funds transfer pays the beneficiary
of the originator’s payment order at the time a
payment order for the benefit of the beneficiary is
accepted by the beneficiary’s bank in the funds
transfer and in an amount equal to the amount of
the order accepted by the beneficiary’s bank, but
notmore than the amount of the originator’s order.
2. If payment under subsection 1 is made to

satisfy an obligation, the obligation is discharged
to the same extent discharge would result from
payment to the beneficiary of the same amount in
money, unless the payment under subsection 1
wasmade by ameans prohibited by the contract of
the beneficiary with respect to the obligation, the
beneficiary, within a reasonable time after receiv-
ing notice of receipt of the order by the beneficia-
ry’s bank, notified the originator of the beneficia-
ry’s refusal of the payment, funds with respect to
the order were not withdrawn by the beneficiary
or applied to adebt of the beneficiary, or the benefi-
ciary would suffer a loss that could reasonably
have been avoided if payment had beenmade by a
means complyingwith the contract. If payment by
the originator does not result in discharge under
this section, the originator is subrogated to the
rights of the beneficiary to receive payment from
the beneficiary’s bank under section 554.12404,
subsection 1.
3. For the purpose of determiningwhether dis-

charge of an obligation occurs under subsection 2,
if the beneficiary’s bank accepts a payment order
in an amount equal to the amount of the origina-
tor’s payment order less charges of one or more re-
ceiving banks in the funds transfer, payment to
the beneficiary is deemed to be in the amount of
the originator’s order unless upon demand by the
beneficiary the originator does not pay the benefi-
ciary the amount of the deducted charges.
4. Rights of the originator or of the beneficiary

of a funds transfer under this section may be var-
ied only by agreement of the originator and the
beneficiary.
92 Acts, ch 1146, §31
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MISCELLANEOUS PROVISIONS
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554.12501 Variation by agreement and ef-
fect of funds-transfer system rule.
1. Except as otherwise provided in this article,

the rights and obligations of a party to a funds
transfer may be varied by agreement of the af-
fected party.
2. “Funds-transfer system rule” means a rule

of an association of banks governing transmission
of payment orders by means of a funds-transfer
system of the association or rights and obligations
with respect to those orders, or to the extent the
rule governs rights andobligations betweenbanks
that are parties to a funds transfer in which a fed-
eral reserve bank, acting as an intermediary bank,
sends a payment order to the beneficiary’s bank.
Except as otherwise provided in this article, a
funds-transfer system rule governing rights and
obligations between participating banks using the
system may be effective even if the rule conflicts
with this article and indirectly affects another
party to the funds transfer who does not consent
to the rule. A funds-transfer system rule may also
govern the rights and obligations of parties other
than participating banks using the system to the
extent stated in section 554.12404, subsection 3,
section 554.12405, subsection 4, and section
554.12507, subsection 3.
92 Acts, ch 1146, §32
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554.12502 Creditor process served on re-
ceiving bank — setoff by beneficiary’s bank.
1. As used in this section, “creditor process”

means levy, attachment, garnishment, notice of
lien, sequestration, or similar process issued by or
on behalf of a creditor or other claimant with re-
spect to an account.
2. This subsection applies to the creditor pro-

cess with respect to an authorized account of the
sender of a payment order if the creditor process
is served on the receiving bank. For the purpose
of determining the rights of the parties with re-
spect to the creditor process, if the receiving bank
accepts the payment order, the balance in the au-
thorized account is deemed to be reduced by the
amount of the payment order to the extent the
bank did not otherwise receive payment of the or-
der, unless the creditor process is served at a time
and in a manner affording the bank a reasonable
opportunity to act on it before the bank accepts the
payment order.
3. If a beneficiary’s bank has received a pay-

ment order for payment to the beneficiary’s ac-
count in the bank, the following rules apply:
a. The beneficiary’s bankmay credit the bene-

ficiary’s account. The amount credited may be set
off against an obligation owedby the beneficiary to
the bank or may be applied to satisfy a creditor

process served on the bank with respect to the ac-
count.
b. The beneficiary’s bank may credit the bene-

ficiary’s account and allow withdrawal of the
amount credited unless a creditor process with re-
spect to the account is served at a time and in a
manner affording the beneficiary’s bank a reason-
able opportunity to act to prevent withdrawal.
c. If a creditor processwith respect to the bene-

ficiary’s account has been served and the benefi-
ciary’s bank has had a reasonable opportunity to
act on it, the beneficiary’s bank may not reject the
payment order except for a reasonunrelated to the
service of process.
4. Creditor process with respect to a payment

by the originator to the beneficiary pursuant to a
funds transfer may be served only on the benefi-
ciary’s bank with respect to the debt owed by that
bank to the beneficiary. Any other bank served
with the creditor process is not required to actwith
respect to the process.
92 Acts, ch 1146, §33
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554.12503 Injunction or restraining or-
der with respect to funds transfer.
For proper cause and in compliance with appli-

cable law, a court may restrain a person from issu-
ing a payment order to initiate a funds transfer, an
originator’s bank from executing the payment or-
der of the originator, or the beneficiary’s bank from
releasing funds to the beneficiary or the beneficia-
ry from withdrawing the funds. A court may not
otherwise restrain a person from issuing a pay-
ment order, paying or receiving payment of a pay-
ment order, or otherwise acting with respect to a
funds transfer.
92 Acts, ch 1146, §34
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554.12504 Order in which items and pay-
mentordersmaybecharged toaccount—or-
der of withdrawals from account.
1. If a receiving bank has received more than

one payment order of the sender or one or more
payment orders and other items that are payable
from the sender’s account, the bank may charge
the sender’s accountwith respect to the various or-
ders and items in any sequence.
2. In determining whether a credit to an ac-

count has been withdrawn by the holder of the ac-
count or applied to a debt of the holder of the ac-
count, credits first made to the account are first
withdrawn or applied.
92 Acts, ch 1146, §35
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554.12505 Preclusion of objection to deb-
it of customer’s account.
If a receiving bank has received payment from

the receiving bank’s customer with respect to a
payment order issued in the name of the customer
as sender and accepted by the receiving bank, and
the customer received notification reasonably
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identifying the order, the customer is precluded
from asserting that the receiving bank is not en-
titled to retain the payment unless the customer
notifies the receiving bank of the customer’s objec-
tion to the payment within one year after the noti-
fication was received by the customer.
92 Acts, ch 1146, §36
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554.12506 Rate of interest.
1. If, under this article, a receiving bank is to

pay interest with respect to a payment order is-
sued to the bank, the amount payable may be de-
termined by agreement of the sender and receiv-
ing bank, or by a funds-transfer system rule if the
payment order is transmitted through a funds-
transfer system.
2. If the amount of interest is not determined

by an agreement or rule as stated in subsection 1,
the amount is calculated bymultiplying the appli-
cable federal funds rate by the amount on which
interest is payable, and thenmultiplying the prod-
uct by the number of days forwhich interest is pay-
able. The applicable federal funds rate is the aver-
age of the federal funds rates published by the fed-
eral reserve bank of New York for each of the days
for which interest is payable divided by three hun-
dred sixty. The federal funds rate for any day on
which a published rate is not available is the same
as the published rate for the next precedingday for
which there is apublished rate. If a receivingbank
that accepted a payment order is required to re-
fund payment to the sender of the order because
the funds transfer was not completed, but the fail-
ure to complete was not due to any fault by the re-
ceiving bank, the interest payable is reduced by a
percentage equal to the reserve requirement on
deposits of the receiving bank.
92 Acts, ch 1146, §37
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554.12507 Choice of law.
1. The following rules apply unless the af-

fected parties otherwise agree or subsection 3 ap-
plies:
a. The rights and obligations between the

sender of a payment order and the receiving bank
are governed by the law of the jurisdiction in
which the receiving bank is located.
b. The rights and obligations between the

beneficiary’s bank and the beneficiary are gov-
erned by the law of the jurisdiction in which the
beneficiary’s bank is located.
c. The issue of when payment is made pur-

suant to a funds transfer by the originator to the
beneficiary is governed by the law of the jurisdic-
tion in which the beneficiary’s bank is located.
2. If the parties described in each paragraph of

subsection 1 have made an agreement selecting
the law of a particular jurisdiction to govern rights
andobligations between each other, the law of that
jurisdiction governs those rights and obligations,
whether or not the payment order or the funds

transfer bears a reasonable relation to that juris-
diction.
3. A funds-transfer system rulemay select the

law of a particular jurisdiction to govern (i) the
rights and obligations between participating
bankswith respect to payment orders transmitted
or processed through the system, or (ii) the rights
and obligations of some or all parties to a funds
transfer any part of which is carried out by means
of the system. A choice of law made pursuant to
clause (i) is binding on participating banks. A
choice of law made pursuant to clause (ii) is bind-
ing on the originator, other sender, or a receiving
bankhaving notice that the funds-transfer system
might be used in the funds transfer and of the
choice of law by the system when the originator,
other sender, or receiving bank issued or accepted
a payment order. The beneficiary of a funds trans-
fer is bound by the choice of law if, when the funds
transfer is initiated, the beneficiary has notice
that the funds-transfer system might be used in
the funds transfer and of the choice of law by the
system. The law of a jurisdiction selected pur-
suant to this subsection may govern, whether or
not that law bears a reasonable relation to the
matter in issue.
4. In the event of inconsistency between an

agreement under subsection 2 and a choice-of-law
rule under subsection 3, the agreement under sub-
section 2 prevails.
5. If a funds transfer is made by use of more

thanone funds-transfer systemand there is incon-
sistency between choice-of-law rules of the sys-
tems, the matter in issue is governed by the law of
the selected jurisdiction that has the most signifi-
cant relationship to the matter in issue.
92 Acts, ch 1146, §38
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ARTICLE 13

LEASES

PART 1

GENERAL PROVISIONS

Provisions codified in this Article have been
designated as Article 2A by the National

Conference of Commissioners on
Uniform State Laws

§554.13101, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13101

554.13101 Short title.
This Article shall be known and may be cited as

the Uniform Commercial Code — Leases.
94 Acts, ch 1052, §5
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554.13102 Scope.
This Article applies to any transaction, regard-

less of form, that creates a lease.
94 Acts, ch 1052, §6
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554.13103 Definitions and indexof defini-
tions.
1. In this Article unless the context otherwise
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requires:
a. “Buyer in ordinary course of business”

means a person who in good faith and without
knowledge that the sale to the person is in viola-
tion of the ownership rights or security interest or
leasehold interest of a third party in the goods,
buys in ordinary course from a person in the busi-
ness of selling goods of that kind but does not in-
clude a pawnbroker. “Buying” may be for cash or
by exchange of other property or on secured or un-
secured credit and includes receiving goods or doc-
uments of title under a preexisting contract for
sale but does not include a transfer in bulk or as
security for or in total or partial satisfaction of a
money debt.
b. “Cancellation” occurs when either party

puts an end to the lease contract for default by the
other party.
c. “Commercial unit” means such a unit of

goods as by commercial usage is a single whole for
purposes of lease and division of which materially
impairs its character or value on the market or in
use. A commercial unit may be a single article, as
a machine, or a set of articles, as a suite of furni-
ture or a line ofmachinery, or a quantity, as a gross
or carload, or any otherunit treated inuse or in the
relevant market as a single whole.
d. “Conforming” goods or performance under a

lease contract means goods or performance that
are in accordance with the obligations under the
lease contract.
e. “Consumer lease”meansa lease that a lessor

regularly engaged in the business of leasing or
selling makes to a lessee who is an individual and
who takes under the lease primarily for a person-
al, family, or household purpose, if the total pay-
ments to bemade under the lease contract, exclud-
ing payments for options to renew or buy, do not
exceed the dollar amount designated in section
537.1301, subsection 13.
f. “Fault” means wrongful act, omission,

breach, or default.
g. “Finance lease” means a lease with respect

to which:
(1) the lessor does not select, manufacture, or

supply the goods;
(2) the lessor acquires the goods or the right to

possession and use of the goods in connectionwith
the lease; and
(3) one of the following occurs:
(a) the lessee receives a copy of the contract by

which the lessor acquired the goods or the right to
possession and use of the goods before signing the
lease contract;
(b) the lessee’s approval of the contract by

which the lessor acquired the goods or the right to
possession and use of the goods is a condition to ef-
fectiveness of the lease contract;
(c) the lessee, before signing the lease con-

tract, receives an accurate and complete state-
ment designating the promises and warranties,
and any disclaimers of warranties, limitations or

modifications of remedies, or liquidated damages,
including those of a third party, such as themanu-
facturer of the goods, provided to the lessor by the
person supplying the goods in connection with or
as part of the contract bywhich the lessor acquired
the goods or the right to possession and use of the
goods; or
(d) if the lease is not a consumer lease, the les-

sor, before the lessee signs the lease contract, in-
forms the lessee in writing (i) of the identity of the
person supplying the goods to the lessor, unless
the lessee has selected that person and directed
the lessor to acquire the goods or the right to pos-
session and use of the goods from that person, (ii)
that the lessee is entitled under this Article to the
promises and warranties, including those of any
third party, provided to the lessor by the person
supplying the goods in connection with or as part
of the contract by which the lessor acquired the
goods or the right to possession and use of the
goods, and (iii) that the lessee may communicate
with the person supplying the goods to the lessor
and receive anaccurate and complete statement of
those promises and warranties, including any dis-
claimers and limitations of them or of remedies.
h. “Goods” means all things that are movable

at the time of identification to the lease contract,
or are fixtures (section 554.13309), but the term
does not include money, documents, instruments,
accounts, chattel paper, general intangibles, or
minerals or the like, including oil and gas, before
extraction. The term also includes the unborn
young of animals.
i. “Installment lease contract” means a lease

contract that authorizes or requires the delivery of
goods in separate lots to be separately accepted,
even though the lease contract contains a clause
“each delivery is a separate lease” or its equiva-
lent.
j. “Lease”means a transfer of the right to pos-

session and use of goods for a term in return for
consideration, but a sale, including a sale on ap-
proval or a sale or return, or retention or creation
of a security interest is not a lease. Unless the con-
text clearly indicates otherwise, the term includes
a sublease.
k. “Lease agreement”means the bargain, with

respect to the lease, of the lessor and the lessee in
fact as found in their language or by implication
fromother circumstances including course of deal-
ing or usage of trade or course of performance as
provided in thisArticle. Unless the context clearly
indicates otherwise, the term includes a sublease
agreement.
l. “Lease contract”means the total legal obliga-

tion that results from the lease agreement as af-
fected by this Article and any other applicable
rules of law. Unless the context clearly indicates
otherwise, the term includes a sublease contract.
m. “Leasehold interest” means the interest of

the lessor or the lessee under a lease contract.
n. “Lessee” means a person who acquires the
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right to possession and use of goods under a lease.
Unless the context clearly indicates otherwise, the
term includes a sublessee.
o. “Lessee in ordinary course of business”

means a person who in good faith and without
knowledge that the lease to the person is in viola-
tion of the ownership rights or security interest or
leasehold interest of a third party in the goods
leases in ordinary course fromaperson in the busi-
ness of selling or leasing goods of that kind but
does not include a pawnbroker. “Leasing”may be
for cash or by exchange of other property or on se-
cured or unsecured credit and includes receiving
goods or documents of title under a preexisting
lease contract but does not include a transfer in
bulk or as security for or in total or partial satisfac-
tion of a money debt.
p. “Lessor” means a person who transfers the

right to possession and use of goods under a lease.
Unless the context clearly indicates otherwise, the
term includes a sublessor.
q. “Lessor’s residual interest” means the les-

sor’s interest in the goods after expiration, ter-
mination, or cancellation of the lease contract.
r. “Lien”means a charge against or interest in

goods to secure payment of a debt or performance
of an obligation, but the termdoes not include a se-
curity interest.
s. “Lot” means a parcel or a single article that

is the subject matter of a separate lease or deliv-
ery, whether or not it is sufficient to perform the
lease contract.
t. “Merchant lessee” means a lessee that is a

merchant with respect to goods of the kind subject
to the lease.
u. “Present value” means the amount as of a

date certain of one ormore sums payable in the fu-
ture, discounted to the date certain. The discount
is determined by the interest rate specified by the
parties if the rate was not manifestly unreason-
able at the time the transaction was entered into;
otherwise, the discount is determined by a com-
mercially reasonable rate that takes into account
the facts and circumstances of each case at the
time the transaction was entered into.
v. “Purchase” includes taking by sale, lease,

mortgage, security interest, pledge, gift, or any
other voluntary transaction creating an interest
in goods.
w. “Sublease”means a lease of goods the right

to possession anduse ofwhichwas acquired by the
lessor as a lessee under an existing lease.
x. “Supplier”means a person fromwhoma les-

sor buys or leases goods to be leased under a fi-
nance lease.
y. “Supply contract” means a contract under

which a lessor buys or leases goods to be leased.
z. “Termination” occurswheneither partypur-

suant to a power created by agreement or law puts
an end to the lease contract otherwise than for de-
fault.
2. Other definitions applying to this Article

and the sections in which they appear are:
“Accessions” Section 554.13310,

subsection 1
“Construction mortgage” Section 554.13309,

subsection 1, paragraph “d”
“Encumbrance” Section 554.13309,

subsection 1, paragraph “e”
“Fixtures” Section 554.13309,

subsection 1, paragraph “a”
“Fixture filing” Section 554.13309,

subsection 1, paragraph “b”
“Purchase money lease” Section 554.13309,

subsection 1, paragraph “c”
3. The following definitions in other Articles

apply to this Article:
“Account” Section 554.9102,

subsection 1, paragraph “b”
“Between merchants” Section 554.2104,

subsection 3
“Buyer” Section 554.2103,

subsection 1, paragraph “a”
“Chattel paper” Section 554.9102,

subsection 1, paragraph “k”
“Consumer goods” Section 554.9102,

subsection 1, paragraph “w”
“Document” Section 554.9102,

subsection 1, paragraph “ad”
“Entrusting” Section 554.2403,

subsection 3
“General intangible” Section 554.9102,

subsection 1, paragraph “ap”
“Good faith” Section 554.2103,

subsection 1, paragraph “b”
“Instrument” Section 554.9102,

subsection 1, paragraph “au”
“Merchant” Section 554.2104,

subsection 1
“Mortgage” Section 554.9102,

subsection 1, paragraph “bc”
“Pursuant to commitment” Section 554.9102,

subsection 1, paragraph “bp”
“Receipt” Section 554.2103,

subsection 1, paragraph “c”
“Sale” Section 554.2106,

subsection 1
“Sale on approval” Section 554.2326
“Sale or return” Section 554.2326
“Seller” Section 554.2103,

subsection 1, paragraph “d”
4. In addition, Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.
94 Acts, ch 1052, §7; 2000 Acts, ch 1149, §156,

187
2000 amendments to subsection 3 are effective July 1, 2001; 2000 Acts,

ch 1149, §187

§554.13104, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13104

554.13104 Leases subject to other law.
1. A lease, although subject to this Article, is

also subject to any applicable:
a. certificate of title or registration statute of

this state (including as provided in chapters 321
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and 462A);
b. certificate of title statute of another juris-

diction (section 554.13105); or
c. consumer protection statute of this state, or

final consumer protection decision of a court of
this state existing on July 1, 1994.
2. In case of conflict between thisArticle, other

than sections 554.13105, 554.13304, subsection 3,
and 554.13305, subsection 3, and a statute or deci-
sion referred to in subsection 1, the statute or deci-
sion controls.
3. Failure to comply with an applicable law

has only the effect specified therein.
94 Acts, ch 1052, §8
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554.13105 Territorial application of Ar-
ticle to goods covered by certificate of title.
Subject to the provisions of sections 554.13304,

subsection 3, and554.13305, subsection3,with re-
spect to goods covered by a certificate of title is-
sued under a statute of this state or of another ju-
risdiction, compliance and the effect of compliance
or noncompliance with a certificate of title statute
are governed by the law (including the conflict of
laws rules) of the jurisdiction issuing the certifi-
cate until the earlier of (i) surrender of the certifi-
cate, or (ii) four months after the goods are re-
moved from that jurisdiction and thereafter until
a new certificate of title is issued by another juris-
diction.
94 Acts, ch 1052, §9
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554.13106 Limitation on power of parties
to consumer lease to choose applicable law
and judicial forum.
1. If the law chosen by the parties to a consum-

er lease is that of a jurisdiction other than a juris-
diction in which the lessee resides at the time the
lease agreement becomes enforceable or within
thirty days thereafter or in which the goods are to
be used, the choice is not enforceable.
2. If the judicial forum chosen by the parties to

a consumer lease is a forum that would not other-
wise have jurisdiction over the lessee, the choice is
not enforceable.
94 Acts, ch 1052, §10

§554.13107, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13107

554.13107 Waiver or renunciation of
claim or right after default.
Any claim or right arising out of an alleged de-

fault or breach of warranty may be discharged in
whole or in part without consideration by a writ-
ten waiver or renunciation signed and delivered
by the aggrieved party.
94 Acts, ch 1052, §11

§554.13108, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13108

554.13108 Unconscionability.
1. If the court as a matter of law finds a lease

contract or any clause of a lease contract to have
been unconscionable at the time it was made the

court may refuse to enforce the lease contract, or
it may enforce the remainder of the lease contract
without the unconscionable clause, or it may so
limit the application of any unconscionable clause
as to avoid any unconscionable result.
2. With respect to a consumer lease, if the

court as amatter of law finds that a lease contract
or any clause of a lease contract has been induced
by unconscionable conduct or that unconscionable
conduct has occurred in the collection of a claim
arising from a lease contract, the court may grant
appropriate relief.
3. Before making a finding of unconscionabili-

ty under subsection 1 or 2, the court, on its own
motion or that of a party, shall afford the parties
a reasonable opportunity to present evidence as to
the setting, purpose, and effect of the lease con-
tract or clause thereof, or of the conduct.
4. In an action in which the lessee claims un-

conscionability with respect to a consumer lease:
a. If the court finds unconscionability under

subsection 1 or 2, the court shall award reasonable
attorney’s fees to the lessee.
b. If the court does not find unconscionability

and the lessee claiming unconscionability has
brought or maintained an action that the lessee
knew to be groundless, the court shall award rea-
sonable attorney’s fees to the party against whom
the claim is made.
c. In determining attorney’s fees, the amount

of the recovery on behalf of the claimant under
subsections 1 and 2 is not controlling.
94 Acts, ch 1052, §12

§554.13109, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13109

554.13109 Option to accelerate at will.
1. A term providing that one party or the

party’s successor in interest may accelerate pay-
ment or performance or require collateral or addi-
tional collateral “atwill” or “when the party deems
the party insecure” or in words of similar import
must be construed tomean that the party has pow-
er to do so only if the party in good faith believes
that the prospect of payment or performance is im-
paired.
2. With respect to a consumer lease, the bur-

den of establishing good faith under subsection 1
is on the partywho exercised the power; otherwise
the burden of establishing lack of good faith is on
the party against whom the power has been exer-
cised.
94 Acts, ch 1052, §13

§554.13201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13201

PART 2

FORMATION AND CONSTRUCTION OF

LEASE CONTRACT

§554.13201, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13201

554.13201 Statute of frauds.
1. A lease contract is not enforceable by way of

action or defense unless:
a. the total payments to be made under the

lease contract, excluding payments for options to
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renew or buy, are less than one thousand dollars;
or
b. there is a writing, signed by the party

against whom enforcement is sought or by that
party’s authorized agent, sufficient to indicate
that a lease contract has been made between the
parties and to describe the goods leased and the
lease term.
2. Any description of leased goods or of the

lease term is sufficient and satisfies subsection 1,
paragraph “b”, whether or not it is specific, if it
reasonably identifies what is described.
3. Awriting is not insufficient because it omits

or incorrectly states a term agreed upon, but the
lease contract is not enforceable under subsection
1, paragraph “b”, beyond the lease term and the
quantity of goods shown in the writing.
4. A lease contract that does not satisfy the re-

quirements of subsection 1, but which is valid in
other respects, is enforceable:
a. if the goods are to be specially manufac-

tured or obtained for the lessee and are not suit-
able for lease or sale to others in the ordinary
course of the lessor’s business, and the lessor, be-
fore notice of repudiation is received and under
circumstances that reasonably indicate that the
goods are for the lessee, has made either a sub-
stantial beginning of their manufacture or com-
mitments for their procurement;
b. if the party against whom enforcement is

sought admits in that party’s pleading, testimony
or otherwise in court that a lease contract was
made, but the lease contract is not enforceable un-
der this provision beyond the quantity of goods ad-
mitted; or
c. with respect to goods that have been re-

ceived and accepted by the lessee.
5. The lease term under a lease contract re-

ferred to in subsection 4 is:
a. if there is a writing signed by the party

against whom enforcement is sought or by that
party’s authorizedagent specifying the lease term,
the term so specified;
b. if the party against whom enforcement is

sought admits in that party’s pleading, testimony,
or otherwise in court a lease term, the term so ad-
mitted; or
c. a reasonable lease term.
94 Acts, ch 1052, §14
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554.13202 Final written expression —
parol or extrinsic evidence.
Terms with respect to which the confirmatory

memoranda of the parties agree or which are
otherwise set forth in a writing intended by the
parties as a final expression of their agreement
with respect to such terms as are included therein
may not be contradicted by evidence of any prior
agreement or of a contemporaneous oral agree-
ment but may be explained or supplemented:
1. by course of dealing or usage of trade or by

course of performance; and
2. by evidence of consistent additional terms

unless the court finds the writing to have been in-
tended also as a complete and exclusive statement
of the terms of the agreement.
94 Acts, ch 1052, §15
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554.13203 Seals inoperative.
The affixing of a seal to a writing evidencing a

lease contract or an offer to enter into a lease con-
tract does not render the writing a sealed instru-
ment and the law with respect to sealed instru-
ments does not apply to the lease contract or offer.
94 Acts, ch 1052, §16
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554.13204 Formation in general.
1. A lease contract may be made in any man-

ner sufficient to show agreement, including con-
duct by both parties which recognizes the exis-
tence of a lease contract.
2. An agreement sufficient to constitute a

lease contract may be found although themoment
of its making is undetermined.
3. Although one or more terms are left open, a

lease contract does not fail for indefiniteness if the
parties have intended tomake a lease contract and
there is a reasonably certain basis for giving anap-
propriate remedy.
94 Acts, ch 1052, §17
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554.13205 Firm offers.
An offer by a merchant to lease goods to or from

another person in a signed writing that by its
terms gives assurance itwill be held open is not re-
vocable, for lack of consideration, during the time
stated or, if no time is stated, for a reasonable time,
but in no eventmay the period of irrevocability ex-
ceed threemonths. Any such termof assurance on
a form supplied by the offeree must be separately
signed by the offeror.
94 Acts, ch 1052, §18
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554.13206 Offer and acceptance in forma-
tion of lease contract.
1. Unless otherwise unambiguously indicated

by the language or circumstances, an offer tomake
a lease contract must be construed as inviting ac-
ceptance in any manner and by any medium rea-
sonable in the circumstances.
2. If the beginning of a requested performance

is a reasonable mode of acceptance, an offeror who
is not notified of acceptance within a reasonable
time may treat the offer as having lapsed before
acceptance.
94 Acts, ch 1052, §19
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554.13207 Course of performance or
practical construction.
1. If a lease contract involves repeated occa-

sions for performance by either party with knowl-
edge of thenature of the performance andopportu-
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nity for objection to it by the other, any course of
performance accepted or acquiesced inwithout ob-
jection is relevant to determine themeaning of the
lease agreement.
2. The express terms of a lease agreement and

any course of performance, as well as any course
of dealing and usage of trade, must be construed
whenever reasonable as consistent with each oth-
er; but if that construction is unreasonable, ex-
press terms control course of performance, course
of performance controls both course of dealing and
usage of trade, and course of dealing controls
usage of trade.
3. Subject to the provisions of section

554.13208 on modification and waiver, course of
performance is relevant to show a waiver or modi-
fication of any term inconsistentwith the course of
performance.
94 Acts, ch 1052, §20
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554.13208 Modification, rescission, and
waiver.
1. An agreement modifying a lease contract

needs no consideration to be binding.
2. A signed lease agreement that excludes

modification or rescission except by a signed writ-
ing may not be otherwise modified or rescinded,
but, except as betweenmerchants, such a require-
ment on a form supplied by a merchant must be
separately signed by the other party.
3. Although an attempt at modification or re-

scission does not satisfy the requirements of sub-
section 2, it may operate as a waiver.
4. A party who has made a waiver affecting an

executory portion of a lease contract may retract
the waiver by reasonable notification received by
the other party that strict performance will be re-
quired of any term waived, unless the retraction
would be unjust in view of a material change of
position in reliance on the waiver.
94 Acts, ch 1052, §21
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554.13209 Lessee under finance lease as
beneficiary of supply contract.
1. The benefit of a supplier’s promises to the

lessor under the supply contract and of allwarran-
ties, whether express or implied, including those
of any third party provided in connection with or
as part of the supply contract, extends to the lessee
to the extent of the lessee’s leasehold interest un-
der a finance lease related to the supply contract,
but is subject to the terms of the warranty and of
the supply contract andall defenses or claims aris-
ing therefrom.
2. The extension of the benefit of a supplier’s

promises and of warranties to the lessee under
subsection 1 does not: (i) modify the rights and
obligations of the parties to the supply contract,
whether arising therefrom or otherwise, or (ii) im-
pose any duty or liability under the supply con-
tract on the lessee.

3. Any modification or rescission of the supply
contract by the supplier and the lessor is effective
between the supplier and the lessee unless, before
themodification or rescission, the supplier has re-
ceived notice that the lessee has entered into a fi-
nance lease related to the supply contract. If the
modification or rescission is effective between the
supplier and the lessee, the lessor is deemed to
have assumed, in addition to the obligations of the
lessor to the lessee under the lease contract, prom-
ises of the supplier to the lessor and warranties
that were so modified or rescinded as they existed
and were available to the lessee before modifica-
tion or rescission.
4. In addition to the extension of the benefit of

the supplier’s promises and of warranties to the
lessee under subsection 1, the lessee retains all
rights that the lesseemayhave against the suppli-
erwhich arise froman agreement between the les-
see and the supplier or under other law.
94 Acts, ch 1052, §22
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554.13210 Express warranties.
1. Express warranties by the lessor are creat-

ed as follows:
a. Any affirmation of fact or promise made by

the lessor to the lessee which relates to the goods
and becomes part of the basis of the bargain
creates an express warranty that the goods will
conform to the affirmation or promise.
b. Any description of the goods which is made

part of the basis of the bargain creates an express
warranty that the goods will conform to the de-
scription.
c. Any sample ormodel that ismadepart of the

basis of the bargain creates an express warranty
that the whole of the goods will conform to the
sample or model.
2. It is not necessary to the creation of an ex-

press warranty that the lessor use formal words,
such as “warrant” or “guarantee”, or that the les-
sor have a specific intention to make a warranty,
but an affirmationmerely of the value of the goods
or a statement purporting to bemerely the lessor’s
opinion or commendation of the goods does not
create a warranty.
94 Acts, ch 1052, §23
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554.13211 Warranties against interfer-
ence and against infringement— lessee’s ob-
ligation against infringement.
1. There is in a lease contract a warranty that

for the lease term no person holds a claim to or in-
terest in the goods that arose from an act or omis-
sion of the lessor, other than a claim by way of in-
fringement or the like, which will interfere with
the lessee’s enjoyment of its leasehold interest.
2. Except in a finance lease, there is in a lease

contract by a lessor who is a merchant regularly
dealing in goods of the kind a warranty that the
goods are delivered free of the rightful claim of any
person by way of infringement or the like.
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3. A lessee who furnishes specifications to a
lessor or a supplier shall hold the lessor and the
supplier harmless against any claim by way of in-
fringement or the like that arises out of compli-
ance with the specifications.
94 Acts, ch 1052, §24
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554.13212 Impliedwarranty ofmerchant-
ability.
1. Except in a finance lease, a warranty that

the goods will be merchantable is implied in a
lease contract if the lessor is a merchant with re-
spect to goods of that kind.
2. Goods to be merchantable must be at least

such as
a. pass without objection in the trade under

the description in the lease agreement;
b. in the case of fungible goods, are of fair aver-

age quality within the description;
c. are fit for the ordinary purposes for which

goods of that type are used;
d. run, within the variation permitted by the

lease agreement, of even kind, quality, andquanti-
ty within each unit and among all units involved;
e. are adequately contained, packaged, and la-

beled as the lease agreement may require; and
f. conform to any promises or affirmations of

fact made on the container or label.
3. Other implied warranties may arise from

course of dealing or usage of trade.
94 Acts, ch 1052, §25
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554.13213 Implied warranty of fitness for
particular purpose.
Except in a finance lease, if the lessor at the time

the lease contract is made has reason to know of
any particular purpose for which the goods are re-
quired and that the lessee is relying on the lessor’s
skill or judgment to select or furnish suitable
goods, there is in the lease contract an implied
warranty that the goods will be fit for that pur-
pose.
94 Acts, ch 1052, §26
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554.13214 Exclusion or modification of
warranties.
1. Words or conduct relevant to the creation of

anexpresswarrantyandwords or conduct tending
to negate or limit a warranty must be construed
wherever reasonable as consistent with each oth-
er; but, subject to the provisions of section
554.13202 on parol or extrinsic evidence, negation
or limitation is inoperative to the extent that the
construction is unreasonable.
2. Subject to subsection 3, to exclude ormodify

the implied warranty of merchantability or any
part of it the language must mention “merchant-
ability”, be by a writing, and be conspicuous. Sub-
ject to subsection 3, to exclude or modify any im-
plied warranty of fitness the exclusion must be by
a writing and be conspicuous. Language to ex-

clude all implied warranties of fitness is sufficient
if it is in writing, is conspicuous and states, for ex-
ample, “There is no warranty that the goods will
be fit for a particular purpose”.
3. Notwithstanding subsection 2, but subject

to subsection 4,
a. unless the circumstances indicate other-

wise, all implied warranties are excluded by ex-
pressions like “as is”, or “with all faults”, or by oth-
er language that in common understanding calls
the lessee’s attention to the exclusion of warran-
ties andmakes plain that there is no implied war-
ranty, if in writing and conspicuous;
b. if the lessee before entering into the lease

contract has examined the goods or the sample or
model as fully as desired or has refused to examine
the goods, there is no implied warranty with re-
gard to defects that an examination ought in the
circumstances to have revealed; and
c. an implied warranty may also be excluded

or modified by course of dealing, course of perfor-
mance, or usage of trade.
4. To exclude or modify a warranty against in-

terference or against infringement (section
554.13211) or any part of it, the language must be
specific, be by a writing, and be conspicuous, un-
less the circumstances, including course of perfor-
mance, course of dealing, or usage of trade, give
the lessee reason to know that the goods are being
leased subject to a claim or interest of any person.
94 Acts, ch 1052, §27
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554.13215 Cumulation and conflict of
warranties express or implied.
Warranties, whether express or implied, must

be construed as consistent with each other and as
cumulative, but if that construction is unreason-
able, the intention of the parties determineswhich
warranty is dominant. In ascertaining that inten-
tion the following rules apply:
1. Exact or technical specifications displace an

inconsistent sample or model or general language
of description.
2. A sample froman existing bulk displaces in-

consistent general language of description.
3. Express warranties displace inconsistent

impliedwarranties other than an impliedwarran-
ty of fitness for a particular purpose.
94 Acts, ch 1052, §28
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554.13216 Third-party beneficiaries of
express and implied warranties.
Awarranty to or for the benefit of a lessee under

this Article, whether express or implied, extends
to any person who may reasonably be expected to
use, consume, or be affected by the goods and who
is injured by breach of the warranty. The opera-
tion of this section may not be excluded, modified,
or limitedwith respect to injury to the person of an
individual to whom the warranty extends, but an
exclusion, modification, or limitation of the war-
ranty, including any with respect to rights and
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remedies, effective against the lessee is also effec-
tive against the beneficiary designated under this
section.
94 Acts, ch 1052, §29
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554.13217 Identification.
Identification of goods as goods to which a lease

contract refers may be made at any time and in
anymanner explicitly agreed to by the parties. In
the absence of explicit agreement, identification
occurs:
1. when the lease contract is made if the lease

contract is for a lease of goods that are existingand
identified;
2. when the goods are shipped, marked, or

otherwise designated by the lessor as goods to
which the lease contract refers, if the lease con-
tract is for a lease of goods that are not existing
and identified; or
3. when the young are conceived, if the lease

contract is for a lease of unborn young of animals.
94 Acts, ch 1052, §30
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554.13218 Insurance and proceeds.
1. A lessee obtains an insurable interest when

existing goods are identified to the lease contract
even though the goods identified are nonconform-
ing and the lessee has an option to reject them.
2. If a lessee has an insurable interest only by

reason of the lessor’s identification of the goods,
the lessor, until default or insolvency or notifica-
tion to the lessee that identification is final, may
substitute other goods for those identified.
3. Notwithstanding a lessee’s insurable in-

terest under subsections 1and2, the lessor retains
an insurable interest until an option to buy has
been exercised by the lessee and risk of loss has
passed to the lessee.
4. Nothing in this section impairs any insur-

able interest recognized under any other statute
or rule of law.
5. The parties by agreement may determine

that one or more parties have an obligation to ob-
tain and pay for insurance covering the goods and
by agreement may determine the beneficiary of
the proceeds of the insurance.
94 Acts, ch 1052, §31
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554.13219 Risk of loss.
1. Except in the case of a finance lease, risk of

loss is retained by the lessor and does not pass to
the lessee. In the case of a finance lease, risk of
loss passes to the lessee.
2. Subject to the provisions of this Article on

the effect of default on risk of loss (section
554.13220), if risk of loss is to pass to the lessee
and the time of passage is not stated, the following
rules apply:
a. If the lease contract requires or authorizes

the goods to be shipped by carrier
(1) and it does not require delivery at a partic-

ular destination, the risk of loss passes to the les-
see when the goods are duly delivered to the carri-
er; but
(2) if it does require delivery at a particular

destination and the goods are there duly tendered
while in the possession of the carrier, the risk of
loss passes to the lessee when the goods are there
duly so tendered as to enable the lessee to take de-
livery.
b. If the goods are held by a bailee to be deliv-

ered without being moved, the risk of loss passes
to the lessee on acknowledgment by the bailee of
the lessee’s right to possession of the goods.
c. In any case not within paragraph “a” or “b”,

the risk of loss passes to the lessee on the lessee’s
receipt of the goods if the lessor, or, in the case of
a finance lease, the supplier, is a merchant; other-
wise the risk passes to the lessee on tender of de-
livery.
94 Acts, ch 1052, §32
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554.13220 Effect of default on risk of loss.
1. Where risk of loss is to pass to the lessee and

the time of passage is not stated:
a. If a tender or delivery of goods so fails to con-

form to the lease contract as to give a right of rejec-
tion, the risk of their loss remains with the lessor,
or, in the case of a finance lease, the supplier, until
cure or acceptance.
b. If the lessee rightfully revokes acceptance,

the lessee, to the extent of anydeficiency in the les-
see’s effective insurance coverage, may treat the
risk of loss as having remained with the lessor
from the beginning.
2. Whether or not risk of loss is to pass to the

lessee, if the lessee as to conforming goods already
identified to a lease contract repudiates or is
otherwise in default under the lease contract, the
lessor, or, in the case of a finance lease, the suppli-
er, to the extent of any deficiency in the lessor’s or
supplier’s effective insurance coverage may treat
the risk of loss as resting on the lessee for a com-
mercially reasonable time.
94 Acts, ch 1052, §33
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554.13221 Casualty to identified goods.
If a lease contract requires goods identified

when the lease contract is made, and the goods
suffer casualty without fault of the lessee, the les-
sor or the supplier before delivery, or the goods suf-
fer casualty before risk of loss passes to the lessee
pursuant to the lease agreement or section
554.13219, then:
1. if the loss is total, the lease contract is

avoided; and
2. if the loss is partial or the goods have so de-

teriorated as to no longer conform to the lease con-
tract, the lesseemay nevertheless demand inspec-
tionandat the lessee’s option either treat the lease
contract as avoided or, except in a finance lease
that is not a consumer lease, accept the goodswith
due allowance from the rent payable for the bal-
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ance of the lease term for the deterioration or the
deficiency in quantity but without further right
against the lessor.
94 Acts, ch 1052, §34
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PART 3

EFFECT OF LEASE CONTRACT

§554.13301, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13301

554.13301 Enforceability of lease con-
tract.
Except as otherwise provided in this Article, a

lease contract is effective and enforceable accord-
ing to its terms between the parties, against pur-
chasers of the goods and against creditors of the
parties.
94 Acts, ch 1052, §35
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554.13302 Title to and possession of
goods.
Except as otherwise provided in this Article,

each provision of this Article applies whether the
lessor or a third party has title to the goods, and
whether the lessor, the lessee, or a third party has
possession of the goods, notwithstanding any stat-
ute or rule of law that possession or the absence of
possession is fraudulent.
94 Acts, ch 1052, §36
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554.13303 Alienability of party’s interest
under lease contract or of lessor’s residual
interest in goods — delegation of perfor-
mance — transfer of rights.
1. As used in this section, “creation of a securi-

ty interest” includes the sale of a lease contract
that is subject to Article 9, Secured Transactions,
by reason of section 554.9109, subsection 1, para-
graph “c”.
2. Except as provided in subsection 3 and sec-

tion 554.9407, a provision in a lease agreement
which (i) prohibits the voluntary or involuntary
transfer, including a transfer by sale, sublease,
creation or enforcement of a security interest, or
attachment, levy, or other judicial process, of an
interest of a party under the lease contract or of
the lessor’s residual interest in the goods, or (ii)
makes such a transfer an event of default, gives
rise to the rights and remedies provided in subsec-
tion 4, but a transfer that is prohibited or is an
event of default under the lease agreement is
otherwise effective.
3. A provision in a lease agreement which (i)

prohibits a transfer of a right to damages for de-
fault with respect to the whole lease contract or of
a right to payment arising out of the transferor’s
due performance of the transferor’s entire obliga-
tion, or (ii) makes such a transfer an event of de-
fault, is not enforceable, and such a transfer is not
a transfer that materially impairs the prospect of
obtaining return performance by, materially

changes the duty of, or materially increases the
burden or risk imposed on, the other party to the
lease contract within the purview of subsection 4.
4. Subject to subsection 3 and section

554.9407:
a. if a transfer is made which ismade an event

of default under a lease agreement, the party to
the lease contract not making the transfer, unless
that party waives the default or otherwise agrees,
has the rights and remedies described in section
554.13501, subsection 2;
b. if paragraph “a” is not applicable and if a

transfer ismade that (i) is prohibitedunder a lease
agreement or (ii) materially impairs the prospect
of obtaining return performance by, materially
changes the duty of, or materially increases the
burden or risk imposed on, the other party to the
lease contract, unless the party not making the
transfer agrees at any time to the transfer in the
lease contract or otherwise, then, except as limited
by contract, (i) the transferor is liable to the party
notmaking the transfer for damages causedby the
transfer to the extent that the damages could not
reasonably be prevented by the party not making
the transfer and (ii) a court having jurisdiction
may grant other appropriate relief, including can-
cellation of the lease contract or an injunction
against the transfer.
5. A transfer of “the lease” or of “all my rights

under the lease”, or a transfer in similar general
terms, is a transfer of rights and, unless the lan-
guage or the circumstances, as in a transfer for se-
curity, indicate the contrary, the transfer is a dele-
gation of duties by the transferor to the transferee.
Acceptance by the transferee constitutes a prom-
ise by the transferee to perform those duties. The
promise is enforceable by either the transferor or
the other party to the lease contract.
6. Unless otherwise agreed by the lessor and

the lessee, a delegation of performancedoes not re-
lieve the transferor as against the other party of
any duty to perform or of any liability for default.
7. In a consumer lease, to prohibit the transfer

of an interest of a party under the lease contract
or to make a transfer an event of default, the lan-
guagemust be specific, by awriting, and conspicu-
ous.
94 Acts, ch 1052, §37; 2000 Acts, ch 1149, §157,

187
2000 amendments are effective July 1, 2001; 2000 Acts, ch 1149, §187
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554.13304 Subsequent lease of goods by
lessor.
1. Subject to section 554.13303, a subsequent

lessee from a lessor of goods under an existing
lease contract obtains, to the extent of the lease-
hold interest transferred, the leasehold interest in
the goods that the lessor had or had power to
transfer, and except as provided in subsection 2
and section 554.13527, subsection 4, takes subject
to the existing lease contract. A lessor with void-
able title has power to transfer a good leasehold in-
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terest to a good faith subsequent lessee for value,
but only to the extent set forth in the preceding
sentence. If goods have been delivered under a
transaction of purchase, the lessor has that power
even though:
a. the lessor’s transferor was deceived as to

the identity of the lessor;
b. the delivery was in exchange for a check

which is later dishonored;
c. it was agreed that the transaction was to be

a “cash sale”; or
d. the delivery was procured through fraud

punishable as larcenous under the criminal law.
2. A subsequent lessee in the ordinary course

of business from a lessor who is a merchant deal-
ing in goods of that kind to whom the goods were
entrusted by the existing lessee of that lessor be-
fore the interest of the subsequent lessee became
enforceable against that lessor obtains, to the ex-
tent of the leasehold interest transferred, all of
that lessor’s and the existing lessee’s rights to the
goods, and takes free of the existing lease contract.
3. A subsequent lessee from the lessor of goods

that are subject to an existing lease contract and
are covered by a certificate of title issued under a
statute of this state or of another jurisdiction
takes no greater rights than those provided both
by this section and by the certificate of title stat-
ute.
94 Acts, ch 1052, §38
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554.13305 Saleor subleaseofgoodsby les-
see.
1. Subject to the provisions of section

554.13303, a buyer or sublessee from the lessee of
goods under an existing lease contract obtains, to
the extent of the interest transferred, the lease-
hold interest in the goods that the lessee had or
had power to transfer, and except as provided in
subsection 2 and section 554.13511, subsection 4,
takes subject to the existing lease contract. A les-
seewith a voidable leasehold interest has power to
transfer a good leasehold interest to a good faith
buyer for value or a good faith sublessee for value,
but only to the extent set forth in the preceding
sentence. When goods have been delivered under
a transaction of lease the lessee has that power
even though:
a. the lessor was deceived as to the identity of

the lessee;
b. the delivery was in exchange for a check

which is later dishonored; or
c. the delivery was procured through fraud

punishable as larcenous under the criminal law.
2. Abuyer in the ordinary course of business or

a sublessee in the ordinary course of business from
a lessee who is amerchant dealing in goods of that
kind to whom the goods were entrusted by the les-
sor obtains, to the extent of the interest trans-
ferred, all of the lessor’s and lessee’s rights to the
goods, and takes free of the existing lease contract.

3. Abuyer or sublessee from the lessee of goods
that are subject to an existing lease contract and
are covered by a certificate of title issued under a
statute of this state or of another jurisdiction
takes no greater rights than those provided both
by this section and by the certificate of title stat-
ute.
94 Acts, ch 1052, §39
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554.13306 Priority of certain liens arising
by operation of law.
If a person in the ordinary course of the person’s

business furnishes services or materials with re-
spect to goods subject to a lease contract, a lien
upon those goods in the possession of that person
given by statute or rule of law for those materials
or services takes priority over any interest of the
lessor or lessee under the lease contract or this Ar-
ticle unless the lien is created by statute and the
statute provides otherwise or unless the lien is
created by rule of law and the rule of law provides
otherwise.
94 Acts, ch 1052, §40
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554.13307 Priority of liens arising by at-
tachment or levy on, security interests in,
and other claims to goods.
1. Except as otherwise provided in section

554.13306, a creditor of a lessee takes subject to
the lease contract.
2. Except as otherwise provided in subsection

3 and in sections 554.13306 and 554.13308, a cred-
itor of a lessor takes subject to the lease contract
unless the creditor holds a lien that attached to the
goods before the lease contract became enforce-
able.
3. Except as otherwise provided in sections

554.9317, 554.9321, and 554.9323, a lessee takes
a leasehold interest subject to a security interest
held by a creditor of the lessor.
94 Acts, ch 1052, §41; 2000 Acts, ch 1149, §158,

187
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
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554.13308 Special rights of creditors.
1. A creditor of a lessor in possession of goods

subject to a lease contract may treat the lease con-
tract as void if as against the creditor retention of
possession by the lessor is fraudulent under any
statute or rule of law, but retention of possession
in good faith and current course of trade by the les-
sor for a commercially reasonable time after the
lease contract becomes enforceable is not fraudu-
lent.
2. Nothing in this Article impairs the rights of

creditors of a lessor if the lease contract (i) be-
comes enforceable, not in current course of trade
but in satisfaction of or as security for a preexist-
ing claim for money, security, or the like, and (ii) is
made under circumstances which under any stat-
ute or rule of law apart from this Article would
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constitute the transaction a fraudulent transfer or
voidable preference.
3. A creditor of a seller may treat a sale or an

identification of goods to a contract for sale as void
if as against the creditor retention of possession by
the seller is fraudulent under any statute or rule
of law, but retention of possession of the goods pur-
suant to a lease contract entered into by the seller
as lessee and the buyer as lessor in connection
with the sale or identification of the goods is not
fraudulent if the buyer bought for value and in
good faith.
94 Acts, ch 1052, §42
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554.13309 Lessor’s and lessee’s rights
when goods become fixtures.
1. In this section:
a. goods are “fixtures”when they become so re-

lated to particular real estate that an interest in
them arises under real estate law;
b. a “fixture filing” is the filing, in the office

where a record of a mortgage on the real estate
would be filed or recorded, of a financing state-
ment covering goods that are or are to become fix-
tures and conforming to the requirements of sec-
tion 554.9502, subsections 1 and 2;
c. a lease is a “purchase money lease” unless

the lessee has possession or use of the goods or the
right to possession or use of the goods before the
lease agreement is enforceable;
d. a mortgage is a “construction mortgage” to

the extent it secures an obligation incurred for the
construction of an improvement on land including
the acquisition cost of the land, if the recorded
writing so indicates; and
e. “encumbrance” includes real estate mort-

gages and other liens on real estate and all other
rights in real estate that are not ownership inter-
ests.
2. Under this Article a lease may be of goods

that are fixtures or may continue in goods that be-
come fixtures, but no lease exists under this Ar-
ticle of ordinary building materials incorporated
into an improvement on land.
3. This Article does not prevent creation of a

lease of fixtures pursuant to real estate law.
4. The perfected interest of a lessor of fixtures

has priority over a conflicting interest of an en-
cumbrancer or owner of the real estate if:
a. the lease is a purchasemoney lease, the con-

flicting interest of the encumbrancer or owner
arises before the goods become fixtures, the in-
terest of the lessor is perfected by a fixture filing
before the goods become fixtures or within ten
days thereafter, and the lessee has an interest of
record in the real estate or is in possession of the
real estate; or
b. the interest of the lessor is perfectedbya fix-

ture filing before the interest of the encumbrancer
or owner is of record, the lessor’s interest has
priority over any conflicting interest of a predeces-

sor in title of the encumbrancer or owner, and the
lessee has an interest of record in the real estate
or is in possession of the real estate.
5. The interest of a lessor of fixtures, whether

or not perfected, has priority over the conflicting
interest of an encumbrancer or owner of the real
estate if:
a. the fixtures are readily removable factory or

office machines, readily removable equipment
that is not primarily used or leased for use in the
operation of the real estate, or readily removable
replacements of domestic appliances that are
goods subject to a consumer lease, and before the
goods become fixtures the lease contract is en-
forceable; or
b. the conflicting interest is a lien on the real

estate obtained by legal or equitable proceedings
after the lease contract is enforceable; or
c. the encumbrancer or owner has consented

in writing to the lease or has disclaimed an in-
terest in the goods as fixtures; or
d. the lessee has a right to remove the goods as

against the encumbrancer or owner. If the lessee’s
right to remove terminates, the priority of the in-
terest of the lessor continues for a reasonable
time.
6. Notwithstanding subsection 4, paragraph

“a”, but otherwise subject to subsections 4 and 5,
the interest of a lessor of fixtures, including the
lessor’s residual interest, is subordinate to the
conflicting interest of an encumbrancer of the real
estate under a constructionmortgage recorded be-
fore the goods become fixtures if the goods become
fixtures before the completion of the construction.
To the extent given to refinance a construction
mortgage, the conflicting interest of an encum-
brancer of the real estate under a mortgage has
this priority to the same extent as the encum-
brancer of the real estate under the construction
mortgage.
7. In cases not within the preceding subsec-

tions, priority between the interest of a lessor of
fixtures, including the lessor’s residual interest,
and the conflicting interest of an encumbrancer or
owner of the real estate who is not the lessee is de-
termined by the priority rules governing conflict-
ing interests in real estate.
8. If the interest of a lessor of fixtures, includ-

ing the lessor’s residual interest, has priority over
all conflicting interests of all owners and encum-
brancers of the real estate, the lessor or the lessee
may (i) on default, expiration, termination, or can-
cellation of the lease agreement but subject to the
lease agreement and this Article, or (ii) if neces-
sary to enforce other rights and remedies of the
lessor or lessee under this Article, remove the
goods from the real estate, free and clear of all con-
flicting interests of all owners and encumbrancers
of the real estate, but the lessor or lessee must re-
imburse any encumbrancer or owner of the real es-
tate who is not the lessee and who has not other-
wise agreed for the cost of repair of anyphysical in-
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jury, but not for any diminution in value of the real
estate caused by the absence of the goods removed
or byanynecessity of replacing them. Apersonen-
titled to reimbursement may refuse permission to
remove until the party seeking removal gives ade-
quate security for the performance of this obliga-
tion.
9. Even though the lease agreement does not

create a security interest, the interest of a lessor
of fixtures, including the lessor’s residual interest,
is perfectedby filinga financing statement as a fix-
ture filing for leased goods that are or are to be-
come fixtures in accordance with the relevant pro-
visions of the Article on Secured Transactions (Ar-
ticle 9).
94 Acts, ch 1052, §43; 2000 Acts, ch 1149, §159,

187
2000 amendment to subsection 1, paragraph b, is effective July 1, 2001;

2000 Acts, ch 1149, §187
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554.13310 Lessor’s and lessee’s rights
when goods become accessions.
1. Goods are “accessions” when they are

installed in or affixed to other goods.
2. The interest of a lessor or a lessee under a

lease contract entered into before the goods be-
came accessions is superior to all interests in the
whole except as stated in subsection 4.
3. The interest of a lessor or a lessee under a

lease contract entered into at the time or after the
goods became accessions is superior to all subse-
quently acquired interests in the whole except as
stated in subsection 4 but is subordinate to inter-
ests in thewhole existing at the time the lease con-
tract was made unless the holders of such inter-
ests in the whole have in writing consented to the
lease or disclaimed an interest in the goods as part
of the whole.
4. The interest of a lessor or a lessee under a

lease contract described in subsection 2 or 3 is sub-
ordinate to the interest of
a. a buyer in the ordinary course of business or

a lessee in the ordinary course of business of any
interest in the whole acquired after the goods be-
came accessions; or
b. a creditor with a security interest in the

whole perfected before the lease contract was
made to the extent that the creditor makes subse-
quent advances without knowledge of the lease
contract.
5. Whenunder subsections 2 or 3and4a lessor

or a lessee of accessions holds an interest that is
superior to all interests in the whole, the lessor or
the lessee may (i) on default, expiration, termina-
tion, or cancellation of the lease contract by the
other party but subject to the provisions of the
lease contract and this Article, or (ii) if necessary
to enforce the lessor’s or lessee’s other rights and
remedies under this Article, remove the goods
from thewhole, free and clear of all interests in the
whole, but the lessor or lesseemust reimburse any
holder of an interest in the whole who is not the

lessee and who has not otherwise agreed for the
cost of repair of any physical injury but not for any
diminution in value of the whole caused by the ab-
sence of the goods removed or by any necessity for
replacing them. A person entitled to reimburse-
ment may refuse permission to remove until the
party seeking removal gives adequate security for
the performance of this obligation.
94 Acts, ch 1052, §44
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554.13311 Priority subject to subordina-
tion.
Nothing in this Article prevents subordination

by agreement by any person entitled to priority.
94 Acts, ch 1052, §45
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PART 4

PERFORMANCE OF LEASE CONTRACT —

REPUDIATED, SUBSTITUTED,

AND EXCUSED
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554.13401 Insecurity — adequate assur-
ance of performance.
1. A lease contract imposes an obligation on

each party that the other’s expectation of receiv-
ing due performance will not be impaired.
2. If reasonable grounds for insecurity arise

with respect to theperformance of either party, the
insecure party may demand in writing adequate
assurance of due performance. Until the insecure
party receives that assurance, if commercially
reasonable the insecure party may suspend any
performance for which the insecure party has not
already received the agreed return.
3. A repudiation of the lease contract occurs if

assurance of due performance adequate under the
circumstances of the particular case is not pro-
vided to the insecure party within a reasonable
time, not to exceed thirty days after receipt of a de-
mand by the other party.
4. Between merchants, the reasonableness of

grounds for insecurity and the adequacy of any as-
surance offered must be determined according to
commercial standards.
5. Acceptance of any nonconforming delivery

or payment does not prejudice the aggrieved
party’s right to demand adequate assurance of fu-
ture performance.
94 Acts, ch 1052, §46
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554.13402 Anticipatory repudiation.
If either party repudiates a lease contract with

respect to a performance not yet due under the
lease contract, the loss of which performance will
substantially impair the value of the lease con-
tract to the other, the aggrieved party may:
1. for a commercially reasonable time, await

retraction of repudiation and performance by the
repudiating party;
2. make demand pursuant to section
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554.13401 and await assurance of future perfor-
mance adequate under the circumstances of the
particular case; or
3. resort to any right or remedy upon default

under the lease contract or this Article, even
though the aggrieved party has notified the repu-
diating party that the aggrieved party would
await the repudiating party’s performance and as-
surance and has urged retraction. In addition,
whether or not the aggrievedparty is pursuing one
of the foregoing remedies, the aggrieved party
may suspend performance or, if the aggrieved
party is the lessor, proceed in accordance with the
provisions of this Article on the lessor’s right to
identify goods to the lease contract notwithstand-
ing default or to salvage unfinished goods (section
554.13524).
94 Acts, ch 1052, §47
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554.13403 Retraction of anticipatory re-
pudiation.
1. Until the repudiating party’s next perfor-

mance is due, the repudiating party can retract
the repudiation unless, since the repudiation, the
aggrieved party has canceled the lease contract or
materially changed the aggrieved party’s position
or otherwise indicated that the aggrieved party
considers the repudiation final.
2. Retractionmaybebyanymethod that clear-

ly indicates to the aggrieved party that the repu-
diating party intends to perform under the lease
contract and includes any assurance demanded
under section 554.13401.
3. Retraction reinstates a repudiating party’s

rights under a lease contract with due excuse and
allowance to the aggrieved party for any delay oc-
casioned by the repudiation.
94 Acts, ch 1052, §48
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554.13404 Substituted performance.
1. If without fault of the lessee, the lessor and

the supplier, the agreed berthing, loading, or un-
loading facilities fail or the agreed type of carrier
becomes unavailable or the agreed manner of de-
livery otherwise becomes commercially impracti-
cable, but a commercially reasonable substitute is
available, the substitute performance must be
tendered and accepted.
2. If the agreed means or manner of payment

fails because of domestic or foreign governmental
regulation:
a. the lessor may withhold or stop delivery or

cause the supplier to withhold or stop delivery un-
less the lessee provides ameans ormanner of pay-
ment that is commercially a substantial equiva-
lent; and
b. if delivery has already been taken, payment

by themeans or in themanner providedby the reg-
ulation discharges the lessee’s obligation unless
the regulation is discriminatory, oppressive, or

predatory.
94 Acts, ch 1052, §49

§554.13405, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13405

554.13405 Excused performance.
Subject to section 554.13404 on substituted per-

formance, the following rules apply:
1. Delay in delivery or nondelivery in whole or

in part by a lessor or a supplier who complies with
subsections 2 and3 is not a default under the lease
contract if performance as agreed has been made
impracticable by the occurrence of a contingency
the nonoccurrence of which was a basic assump-
tion on which the lease contract was made or by
compliance in good faith with any applicable for-
eign or domestic governmental regulation or or-
der, whether or not the regulation or order later
proves to be invalid.
2. If the causes mentioned in subsection 1 af-

fect only part of the lessor’s or the supplier’s capac-
ity to perform, the lessor or supplier shall allocate
production and deliveries among the lessor’s or
supplier’s customers but at the lessor’s or suppli-
er’s option may include regular customers not
then under contract for sale or lease as well as the
lessor’s or supplier’s own requirements for further
manufacture. The lessor or supplier may so allo-
cate in any manner that is fair and reasonable.
3. The lessor seasonably shall notify the lessee

and in the case of a finance lease the supplier sea-
sonably shall notify the lessor and the lessee, if
known, that there will be delay or nondelivery
and, if allocation is required under subsection 2, of
the estimated quota thus made available for the
lessee.
94 Acts, ch 1052, §50
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554.13406 Procedure on excused perfor-
mance.
1. If the lessee receives notification of a mate-

rial or indefinite delay or an allocation justified
under section 554.13405, the lessee may by writ-
ten notification to the lessor as to any goods in-
volved, andwith respect to all of the goods if under
an installment lease contract the value of the
whole lease contract is substantially impaired
(section 554.13510):
a. terminate the lease contract (section

554.13505, subsection 2); or
b. except in a finance lease that is not a con-

sumer lease, modify the lease contract by accept-
ing the available quota in substitution, with due
allowance from the rent payable for the balance of
the lease term for the deficiency but without fur-
ther right against the lessor.
2. If, after receipt of a notification from the les-

sor under section 554.13405, the lessee fails so to
modify the lease agreement within a reasonable
time not exceeding thirty days, the lease contract
lapses with respect to any deliveries affected.
94 Acts, ch 1052, §51
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554.13407 Irrevocable promises — fi-
nance leases.
1. In the case of a finance lease that is not a

consumer lease the lessee’s promises under the
lease contract become irrevocable and indepen-
dent upon the lessee’s acceptance of the goods.
2. A promise that has become irrevocable and

independent under subsection 1:
a. is effective and enforceable between the

parties, and by or against third parties including
assignees of the parties, and
b. is not subject to cancellation, termination,

modification, repudiation, excuse, or substitution
without the consent of the party to whom the
promise runs.
3. This section does not affect the validity un-

der any other law of a covenant in any lease con-
tractmaking the lessee’s promises irrevocable and
independent upon the lessee’s acceptance of the
goods.
94 Acts, ch 1052, §52
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PART 5

DEFAULT

A. IN GENERAL
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554.13501 Default — procedure.
1. Whether the lessor or the lessee is in default

under a lease contract is determined by the lease
agreement and this Article.
2. If the lessor or the lessee is in default under

the lease contract, the party seeking enforcement
has rights and remedies as provided in this Article
and, except as limited by this Article, as provided
in the lease agreement.
3. If the lessor or the lessee is in default under

the lease contract, the party seeking enforcement
may reduce the party’s claim to judgment, or
otherwise enforce the lease contract by self-help or
any available judicial procedure or nonjudicial
procedure, including administrative proceeding,
arbitration, or the like, in accordancewith this Ar-
ticle.
4. Except as otherwise provided in section

554.1106, subsection 1, of this Article or the lease
agreement, the rights and remedies referred to in
subsections 2 and 3 are cumulative.
5. If the lease agreement covers both real prop-

erty and goods, the party seeking enforcement
mayproceed under this Part as to the goods, or un-
der other applicable law as to both the real proper-
ty and the goods in accordance with that party’s
rights and remedies in respect of the real property,
in which case this Part does not apply.
94 Acts, ch 1052, §53
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554.13502 Notice after default.
Except as otherwise provided in this Article or

the lease agreement, the lessor or lessee in default

under the lease contract is not entitled to notice of
default or notice of enforcement from the other
party to the lease agreement.
94 Acts, ch 1052, §54
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554.13503 Modification or impairment of
rights and remedies.
1. Except as otherwise provided in thisArticle,

the lease agreementmay include rights and reme-
dies for default in addition to or in substitution for
those provided in this Article and may limit or al-
ter the measure of damages recoverable under
this Article.
2. Resort to a remedy provided under this Ar-

ticle or in the lease agreement is optional unless
the remedy is expressly agreed to be exclusive. If
circumstances cause an exclusive or limited reme-
dy to fail of its essential purpose, or provision for
an exclusive remedy is unconscionable, remedy
may be had as provided in this Article.
3. Consequential damages may be liquidated

under section 554.13504, ormay otherwise be lim-
ited, altered, or excluded unless the limitation, al-
teration, or exclusion is unconscionable. Limita-
tion, alteration, or exclusion of consequential
damages for injury to the person in the case of con-
sumer goods is prima facie unconscionable but
limitation, alteration, or exclusion of damages
where the loss is commercial is not prima facie un-
conscionable.
4. Rights and remedies ondefault by the lessor

or the lessee with respect to any obligation or
promise collateral or ancillary to the lease con-
tract are not impaired by this Article.
94 Acts, ch 1052, §55
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554.13504 Liquidation of damages.
1. Damages payable by either party for de-

fault, or any other act or omission, including in-
demnity for loss or diminution of anticipated tax
benefits or loss or damage to lessor’s residual in-
terest, may be liquidated in the lease agreement
but only at an amount or by a formula that is rea-
sonable in light of the then anticipated harm
caused by the default or other act or omission.
2. If the lease agreement provides for liquida-

tion of damages, and such provision does not com-
ply with subsection 1, or such provision is an ex-
clusive or limited remedy that circumstances
cause to fail of its essential purpose, remedy may
be had as provided in this Article.
3. If the lessor justifiably withholds or stops

delivery of goods because of the lessee’s default or
insolvency (section 554.13525 or 554.13526), the
lessee is entitled to restitution of any amount by
which the sum of the lessee’s payments exceeds:
a. the amount towhich the lessor is entitled by

virtue of terms liquidating the lessor’s damages in
accordance with subsection 1; or
b. in the absence of those terms, twenty per-

cent of the then present value of the total rent the
lessee was obligated to pay for the balance of the
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lease term, or, in the case of a consumer lease, the
lesser of such amount or five hundred dollars.
4. A lessee’s right to restitution under subsec-

tion 3 is subject to offset to the extent the lessor es-
tablishes:
a. a right to recover damages under the provi-

sions of this Article other than subsection 1; and
b. the amount or value of any benefits received

by the lessee directly or indirectly by reason of the
lease contract.
94 Acts, ch 1052, §56
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554.13505 Cancellation and termination
and effect of cancellation, termination, re-
scission, or fraud on rights and remedies.
1. On cancellation of the lease contract, all ob-

ligations that are still executory on both sides are
discharged, but any right based on prior default or
performance survives, and the canceling party
also retains any remedy for default of the whole
lease contract or any unperformed balance.
2. On termination of the lease contract, all ob-

ligations that are still executory on both sides are
discharged but any right based on prior default or
performance survives.
3. Unless the contrary intention clearly ap-

pears, expressions of “cancellation”, “rescission”,
or the like of the lease contract may not be con-
strued as a renunciation or discharge of any claim
in damages for an antecedent default.
4. Rights and remedies for material misrepre-

sentation or fraud include all rights and remedies
available under this Article for default.
5. Neither rescission nor a claim for rescission

of the lease contract nor rejection or return of the
goods may bar or be deemed inconsistent with a
claim for damages or other right or remedy.
94 Acts, ch 1052, §57
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554.13506 Statute of limitations.
1. An action for default under a lease contract,

including breach of warranty or indemnity, must
be commenced within four years after the cause of
action accrued. By the original lease contract the
parties may reduce the period of limitation to not
less than one year.
2. A cause of action for default accrues when

the act or omission on which the default or breach
of warranty is based is or should have been discov-
ered by the aggrieved party, or when the default
occurs, whichever is later. A cause of action for in-
demnity accrues when the act or omission on
which the claim for indemnity is based is or should
have been discovered by the indemnified party,
whichever is later.
3. If an action commencedwithin the time lim-

ited by subsection 1 is so terminated as to leave
available a remedy by another action for the same
default or breach of warranty or indemnity, the
other action may be commenced after the expira-

tion of the time limited and within six months af-
ter the termination of the first action unless the
termination resulted from voluntary discontinu-
ance or from dismissal for failure or neglect to
prosecute.
4. This section does not alter the law on tolling

of the statute of limitations nor does it apply to
causes of action that have accrued before this Ar-
ticle becomes effective.
94 Acts, ch 1052, §58
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554.13507 Proof of market rent — time
and place.
1. Damages based on market rent (section

554.13519 or 554.13528) are determined accord-
ing to the rent for the use of the goods concerned
for a lease term identical to the remaining lease
term of the original lease agreement and prevail-
ing at the times specified in sections 554.13519
and 554.13528.
2. If evidence of rent for the use of the goods

concerned for a lease term identical to the remain-
ing lease term of the original lease agreement and
prevailing at the times or places described in this
Article is not readily available, the rent prevailing
within any reasonable time before or after the
time described or at any other place or for a differ-
ent lease term which in commercial judgment or
under usage of trade would serve as a reasonable
substitute for the one describedmaybe used,mak-
ing any proper allowance for the difference, in-
cluding the cost of transporting the goods to or
from the other place.
3. Evidence of a relevant rent prevailing at a

time or place or for a lease term other than the one
described in this Article offered by one party is not
admissible unless and until the party has given
the other party notice the court finds sufficient to
prevent unfair surprise.
4. If the prevailing rent or value of any goods

regularly leased in any establishedmarket is in is-
sue, reports in official publications or trade jour-
nals or in newspapers or periodicals of general cir-
culation published as the reports of that market
are admissible in evidence. The circumstances of
the preparation of the report may be shown to af-
fect its weight but not its admissibility.
94 Acts, ch 1052, §59
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B. DEFAULT BY LESSOR

§554.13508, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13508

554.13508 Lessee’s remedies.
1. If a lessor fails to deliver the goods in confor-

mity to the lease contract (section 554.13509) or
repudiates the lease contract (section 554.13402),
or a lessee rightfully rejects the goods (section
554.13509) or justifiably revokes acceptance of the
goods (section 554.13517), then with respect to
any goods involved, and with respect to all of the
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goods if under an installment lease contract the
value of the whole lease contract is substantially
impaired (section 554.13510), the lessor is in de-
fault under the lease contract and the lessee may:
a. cancel the lease contract (section

554.13505, subsection 1);
b. recover so much of the rent and security as

has been paid and is just under the circumstances;
c. cover and recover damages as to all goods af-

fected whether or not they have been identified to
the lease contract (sections 554.13518 and
554.13520), or recover damages for nondelivery
(sections 554.13519 and 554.13520);
d. exercise any other rights or pursue any oth-

er remedies provided in the lease contract.
2. If a lessor fails to deliver the goods in confor-

mity to the lease contract or repudiates the lease
contract, the lessee may also:
a. if the goods have been identified, recover

them (section 554.13522); or
b. in a proper case, obtain specific perfor-

mance or replevy the goods (section 554.13521).
3. If a lessor is otherwise in default under a

lease contract, the lessee may exercise the rights
andpursue the remedies provided in the lease con-
tract, which may include a right to cancel the
lease, and in section 554.13519, subsection 3.
4. If a lessor has breachedawarranty,whether

express or implied, the lessee may recover dam-
ages (section 554.13519, subsection 4).
5. On rightful rejection or justifiable revoca-

tion of acceptance, a lessee has a security interest
in goods in the lessee’s possession or control for
any rent and security that has been paid and any
expenses reasonably incurred in their inspection,
receipt, transportation, and care and custody and
may hold those goods and dispose of them in good
faith and in a commercially reasonable manner,
subject to section 554.13527, subsection 5.
6. Subject to the provisions of section

554.13407, a lessee, on notifying the lessor of the
lessee’s intention to do so, may deduct all or any
part of the damages resulting fromany default un-
der the lease contract fromanypart of the rent still
due under the same lease contract.
94 Acts, ch 1052, §60
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554.13509 Lessee’s rights on improper de-
livery — rightful rejection.
1. Subject to the provisions of section

554.13510 on default in installment lease con-
tracts, if the goods or the tender or delivery fail in
any respect to conform to the lease contract, the
lesseemay reject or accept the goods or accept any
commercial unit or units and reject the rest of the
goods.
2. Rejection of goods is ineffective unless it is

within a reasonable time after tender or delivery
of the goods and the lessee seasonably notifies the
lessor.
94 Acts, ch 1052, §61
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554.13510 Installment lease contracts —
rejection and default.
1. Under an installment lease contract a les-

see may reject any delivery that is nonconforming
if the nonconformity substantially impairs the
value of that delivery and cannot be cured or the
nonconformity is a defect in the required docu-
ments; but if the nonconformity does not fall with-
in subsection 2 and the lessor or the supplier gives
adequate assurance of its cure, the lesseemust ac-
cept that delivery.
2. Whenever nonconformity or defaultwith re-

spect to one or more deliveries substantially im-
pairs the value of the installment lease contract as
a whole there is a default with respect to the
whole. But, the aggrieved party reinstates the in-
stallment lease contract as a whole if the ag-
grieved party accepts a nonconforming delivery
without seasonably notifying of cancellation or
brings an action with respect only to past deliver-
ies or demands performance as to future deliver-
ies.
94 Acts, ch 1052, §62
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554.13511 Merchant lessee’s duties as to
rightfully rejected goods.
1. Subject to any security interest of a lessee

(section 554.13508, subsection 5), if a lessor or a
supplier has no agent or place of business at the
market of rejection, amerchant lessee, after rejec-
tion of goods in themerchant lessee’s possession or
control, shall follow any reasonable instructions
received from the lessor or the supplier with re-
spect to the goods. In the absence of those instruc-
tions, amerchant lessee shall make reasonable ef-
forts to sell, lease, or otherwise dispose of the
goods for the lessor’s or supplier’s account if they
threaten to decline in value speedily. Instructions
are not reasonable if on demand indemnity for ex-
penses is not forthcoming.
2. If a merchant lessee (subsection 1) or any

other lessee (section 554.13512) disposes of goods,
the lessee is entitled to reimbursement either
from the lessor or the supplier or out of the pro-
ceeds for reasonable expenses of caring for anddis-
posing of the goods and, if the expenses include no
disposition commission, to such commission as is
usual in the trade, or if there is none, to a reason-
able sum not exceeding ten percent of the gross
proceeds.
3. In complying with this section or section

554.13512, the lessee is held only to good faith.
Good faith conduct hereunder is neither accep-
tance or conversion nor the basis of an action for
damages.
4. A purchaser who purchases in good faith

from a lessee pursuant to this section or section
554.13512 takes the goods free of any rights of the
lessor and the supplier even though the lessee fails
to comply with one or more of the requirements of
this Article.
94 Acts, ch 1052, §63
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554.13512 Lessee’s duties as to rightfully
rejected goods.
1. Except as otherwise provided with respect

to goods that threaten to decline in value speedily
(section 554.13511) and subject to any security in-
terest of a lessee (section 554.13508, subsection 5):
a. the lessee, after rejection of goods in the les-

see’s possession, shall hold them with reasonable
care at the lessor’s or the supplier’s disposition for
a reasonable time after the lessee’s seasonable no-
tification of rejection;
b. if the lessor or the supplier gives no instruc-

tions within a reasonable time after notification of
rejection, the lessee may store the rejected goods
for the lessor’s or the supplier’s account or ship
them to the lessor or the supplier or dispose of
them for the lessor’s or the supplier’s accountwith
reimbursement in the manner provided in section
554.13511; but
c. the lessee hasno further obligationswith re-

gard to goods rightfully rejected.
2. Action by the lessee pursuant to subsection

1 is not acceptance or conversion.
94 Acts, ch 1052, §64
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554.13513 Cure by lessor of improper ten-
der or delivery — replacement.
1. If any tender or delivery by the lessor or the

supplier is rejected because nonconforming and
the time for performance has not yet expired, the
lessor or the supplier may seasonably notify the
lessee of the lessor’s or the supplier’s intention to
cure and may then make a conforming delivery
within the time provided in the lease contract.
2. If the lessee rejects a nonconforming tender

that the lessor or the supplier had reasonable
grounds to believe would be acceptable with or
withoutmoney allowance, the lessor or the suppli-
er may have a further reasonable time to substi-
tute a conforming tender if the lessor or supplier
seasonably notifies the lessee.
94 Acts, ch 1052, §65
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554.13514 Waiver of lessee’s objections.
1. In rejecting goods, a lessee’s failure to state

a particular defect that is ascertainable by reason-
able inspection precludes the lessee from relying
on the defect to justify rejection or to establish de-
fault:
a. if, stated seasonably, the lessor or the sup-

plier could have cured it (section 554.13513); or
b. between merchants if the lessor or the sup-

plier after rejection has made a request in writing
for a full and final written statement of all defects
on which the lessee proposes to rely.
2. A lessee’s failure to reserve rights when

paying rent or other consideration against docu-
ments precludes recovery of the payment for de-
fects apparent on the face of the documents.
94 Acts, ch 1052, §66
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554.13515 Acceptance of goods.
1. Acceptance of goods occurs after the lessee

has had a reasonable opportunity to inspect the
goods and
a. the lessee signifies or acts with respect to

the goods in a manner that signifies to the lessor
or the supplier that the goods are conforming or
that the lessee will take or retain them in spite of
their nonconformity; or
b. the lessee fails tomakeaneffective rejection

of the goods (section 554.13509, subsection 2).
2. Acceptance of a part of any commercial unit

is acceptance of that entire unit.
94 Acts, ch 1052, §67
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554.13516 Effect of acceptanceof goods—
notice of default — burden of establishing
default after acceptance—notice of claim or
litigation to person answerable over.
1. A lesseemust pay rent for any goods accept-

ed in accordance with the lease contract, with due
allowance for goods rightfully rejected or not deliv-
ered.
2. A lessee’s acceptance of goods precludes re-

jection of the goods accepted. In the case of a fi-
nance lease, if made with knowledge of a noncon-
formity, acceptance cannot be revoked because of
it. In any other case, if made with knowledge of a
nonconformity, acceptance cannot be revoked be-
cause of it unless the acceptance was on the rea-
sonable assumption that the nonconformitywould
be seasonably cured. Acceptance does not of itself
impair any other remedy provided by this Article
or the lease agreement for nonconformity.
3. If a tender has been accepted:
a. within a reasonable time after the lessee

discovers or should have discovered any default,
the lessee shall notify the lessor and the supplier,
if any, or be barred from any remedy against the
party not notified;
b. except in the case of a consumer lease, with-

in a reasonable time after the lessee receives no-
tice of litigation for infringement or the like (sec-
tion 554.13211) the lessee shall notify the lessor or
be barred from any remedy over for liability estab-
lished by the litigation; and
c. the burden is on the lessee to establish any

default.
4. If a lessee is sued for breach of a warranty

or other obligation for which a lessor or a supplier
is answerable over the following apply:
a. The lesseemay give the lessor or the suppli-

er, or both, written notice of the litigation. If the
notice states that the person notified may come in
and defend and that if the person notified does not
do so that person will be bound in any action
against that person by the lessee by any deter-
mination of fact common to the two litigations,
then unless the person notified after seasonable
receipt of the notice does come in and defend that
person is so bound.
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b. The lessor or the supplier may demand in
writing that the lessee turn over control of the liti-
gation including settlement if the claim is one for
infringement or the like (section554.13211) or else
be barred from any remedy over. If the demand
states that the lessor or the supplier agrees to bear
all expense and to satisfy any adverse judgment,
then unless the lessee after seasonable receipt of
the demand does turn over control the lessee is so
barred.
5. Subsections 3 and 4 apply to any obligation

of a lessee to hold the lessor or the supplier harm-
less against infringement or the like (section
554.13211).
94 Acts, ch 1052, §68
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554.13517 Revocation of acceptance of
goods.
1. A lessee may revoke acceptance of a lot or

commercial unit whose nonconformity substan-
tially impairs its value to the lessee if the lessee
has accepted it:
a. except in the case of a finance lease, on the

reasonable assumption that its nonconformity
would be cured and it has not been seasonably
cured; or
b. without discovery of the nonconformity if

the lessee’s acceptance was reasonably induced ei-
ther by the lessor’s assurances or, except in the
case of a finance lease, by the difficulty of discov-
ery before acceptance.
2. Except in the case of a finance lease that is

not a consumer lease, a lessee may revoke accep-
tance of a lot or commercial unit if the lessor de-
faults under the lease contract and the default
substantially impairs the value of that lot or com-
mercial unit to the lessee.
3. If the lease agreement so provides, the les-

see may revoke acceptance of a lot or commercial
unit because of other defaults by the lessor.
4. Revocation of acceptance must occur within

a reasonable time after the lessee discovers or
should have discovered the ground for it and be-
fore any substantial change in condition of the
goods which is not caused by the nonconformity.
Revocation is not effective until the lessee notifies
the lessor.
5. A lessee who so revokes has the same rights

and duties with regard to the goods involved as if
the lessee had rejected them.
94 Acts, ch 1052, §69
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554.13518 Cover — substitute goods.
1. After a default by a lessor under the lease

contract of the type described in section
554.13508, subsection 1, or, if agreed, after other
default by the lessor, the lesseemay cover bymak-
ing any purchase or lease of or contract to pur-
chase or lease goods in substitution for those due
from the lessor.
2. Except as otherwise provided with respect

to damages liquidated in the lease agreement (sec-
tion 554.13504) or otherwise determined pur-
suant to agreement of the parties (sections
554.1102, subsection 3, and 554.13503), if a les-
see’s cover is by a lease agreement substantially
similar to the original lease agreement and the
new lease agreement is made in good faith and in
a commercially reasonable manner, the lessee
may recover from the lessor as damages (i) the
present value, as of the date of the commencement
of the term of the new lease agreement, of the rent
under the new lease agreement applicable to that
period of the new lease term which is comparable
to the then remaining term of the original lease
agreementminus the present value as of the same
date of the total rent for the then remaining lease
term of the original lease agreement, and (ii) any
incidental or consequential damages, less ex-
penses saved in consequence of the lessor’s de-
fault.
3. If a lessee’s cover is by lease agreement that

for any reason does not qualify for treatment un-
der subsection 2, or is by purchase or otherwise,
the lesseemay recover from the lessor as if the les-
see had elected not to cover and section 554.13519
governs.
94 Acts, ch 1052, §70
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554.13519 Lessee’s damages for nondeliv-
ery, repudiation, default, and breach of war-
ranty in regard to accepted goods.
1. Except as otherwise provided with respect

to damages liquidated in the lease agreement (sec-
tion 554.13504) or otherwise determined pur-
suant to agreement of the parties (sections
554.1102, subsection 3, and 554.13503), if a lessee
elects not to cover or a lessee elects to cover and the
cover is by lease agreement that for any reason
does not qualify for treatment under section
554.13518, subsection 2, or is by purchase or
otherwise, the measure of damages for nondeliv-
ery or repudiation by the lessor or for rejection or
revocation of acceptance by the lessee is the pres-
ent value, as of the date of the default, of the then
market rent minus the present value as of the
samedate of the original rent, computed for the re-
maining lease term of the original lease agree-
ment, together with incidental and consequential
damages, less expenses saved in consequence of
the lessor’s default.
2. Market rent is to be determined as of the

place for tender or, in cases of rejection after arriv-
al or revocation of acceptance, as of the place of ar-
rival.
3. Except as otherwise agreed, if the lessee has

accepted goods and given notification (section
554.13516, subsection 3), the measure of damages
for nonconforming tender or delivery or other de-
fault by a lessor is the loss resulting in the ordi-
nary course of events from the lessor’s default as
determined in any manner that is reasonable to-
gether with incidental and consequential dam-
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ages, less expenses saved in consequence of the
lessor’s default.
4. Except as otherwise agreed, the measure of

damages for breach of warranty is the present val-
ue at the time and place of acceptance of the differ-
ence between the value of the use of the goods ac-
ceptedand the value if theyhadbeenaswarranted
for the lease term, unless special circumstances
show proximate damages of a different amount,
together with incidental and consequential dam-
ages, less expenses saved in consequence of the
lessor’s default or breach of warranty.
94 Acts, ch 1052, §71
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554.13520 Lessee’s incidental and conse-
quential damages.
1. Incidental damages resulting from a les-

sor’s default include expenses reasonably in-
curred in inspection, receipt, transportation, and
care and custody of goods rightfully rejected or
goods the acceptance of which is justifiably re-
voked, any commercially reasonable charges, ex-
penses or commissions in connection with effect-
ing cover, and any other reasonable expense inci-
dent to the default.
2. Consequential damages resulting from a

lessor’s default include:
a. any loss resulting from general or particu-

lar requirements and needs of which the lessor at
the time of contracting had reason to know and
which could not reasonably be prevented by cover
or otherwise; and
b. injury to person or property proximately re-

sulting from any breach of warranty.
94 Acts, ch 1052, §72
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554.13521 Lessee’s right to specific per-
formance or replevin.
1. Specific performance may be decreed if the

goods are unique or in other proper circumstances.
2. A decree for specific performance may in-

clude any terms and conditions as to payment of
the rent, damages, or other relief that the court
deems just.
3. A lessee has a right of replevin, detinue, se-

questration, claim and delivery, or the like for
goods identified to the lease contract if after rea-
sonable effort the lessee is unable to effect cover
for those goods or the circumstances reasonably
indicate that the effort will be unavailing.
94 Acts, ch 1052, §73
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554.13522 Lessee’s right to goods on les-
sor’s insolvency.
1. Subject to subsection 2 and even though the

goodshavenot been shipped, a lesseewhohaspaid
a part or all of the rent and security for goods iden-
tified to a lease contract (section 554.13217) on
making and keeping good a tender of any unpaid

portion of the rent and security due under the
lease contract may recover the goods identified
from the lessor if the lessor becomes insolvent
within ten days after receipt of the first install-
ment of rent and security.
2. A lessee acquires the right to recover goods

identified to a lease contract only if they conform
to the lease contract.
94 Acts, ch 1052, §74
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C. DEFAULT BY LESSEE

§554.13523, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13523

554.13523 Lessor’s remedies.
1. If a lessee wrongfully rejects or revokes ac-

ceptance of goods or fails tomake a paymentwhen
due or repudiates with respect to a part or the
whole, then, with respect to any goods involved,
and with respect to all of the goods if under an in-
stallment lease contract the value of the whole
lease contract is substantially impaired (section
554.13510), the lessee is in default under the lease
contract and the lessor may:
a. cancel the lease contract (section

554.13505, subsection 1);
b. proceed respecting goods not identified to

the lease contract (section 554.13524);
c. withhold delivery of the goods and take pos-

session of goods previously delivered (section
554.13525);
d. stop delivery of the goods by any bailee (sec-

tion 554.13526);
e. dispose of the goods and recover damages

(section 554.13527), or retain the goods and recov-
er damages (section554.13528), or in aproper case
recover rent (section 554.13529);
f. exercise anyother rights or pursue anyother

remedies provided in the lease contract.
2. If a lessor does not fully exercise a right or

obtain a remedy to which the lessor is entitled un-
der subsection 1, the lessor may recover the loss
resulting in the ordinary course of events from the
lessee’s default as determined in any reasonable
manner, together with incidental damages, less
expenses saved in consequence of the lessee’s de-
fault.
3. If a lessee is otherwise in default under a

lease contract, the lessor may exercise the rights
andpursue the remedies provided in the lease con-
tract, which may include a right to cancel the
lease. In addition, unless otherwise provided in
the lease contract:
a. if the default substantially impairs the val-

ue of the lease contract to the lessor, the lessormay
exercise the rights and pursue the remedies pro-
vided in subsection 1 or 2; or
b. if the default does not substantially impair

the value of the lease contract to the lessor, the les-
sor may recover as provided in subsection 2.
94 Acts, ch 1052, §75
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554.13524 Lessor’s right to identify goods
to lease contract.
1. After default by the lessee under the lease

contract of the type described in section
554.13523, subsection 1, or section 554.13523,
subsection 3, paragraph “a” or, if agreed, after oth-
er default by the lessee, the lessor may:
a. identify to the lease contract conforming

goods not already identified if at the time the les-
sor learned of the default they were in the lessor’s
or the supplier’s possession or control; and
b. dispose of goods (section 554.13527, subsec-

tion 1) that demonstrably have been intended for
the particular lease contract even though those
goods are unfinished.
2. If the goods are unfinished, in the exercise

of reasonable commercial judgment for the pur-
poses of avoiding loss and of effective realization,
an aggrieved lessor or the supplier may either
complete manufacture and wholly identify the
goods to the lease contract or cease manufacture
and lease, sell, or otherwise dispose of the goods
for scrap or salvage value or proceed in any other
reasonable manner.
94 Acts, ch 1052, §76
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554.13525 Lessor’s right to possession of
goods.
1. If a lessor discovers the lessee to be insol-

vent, the lessor may refuse to deliver the goods.
2. After a default by the lessee under the lease

contract of the type described in section
554.13523, subsection 1, or section 554.13523,
subsection 3, paragraph “a” or, if agreed, after oth-
er default by the lessee, the lessor has the right to
take possession of the goods. If the lease contract
so provides, the lessormay require the lessee to as-
semble the goods and make them available to the
lessor at a place to be designated by the lessor
which is reasonably convenient to both parties.
Without removal, the lessor may render unusable
any goods employed in trade or business, andmay
dispose of goods on the lessee’s premises (section
554.13527).
3. The lessor may proceed under subsection 2

without judicial process if it can be done without
breach of the peace or the lessor may proceed by
action.
94 Acts, ch 1052, §77
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554.13526 Lessor’s stoppage of delivery
in transit or otherwise.
1. A lessor may stop delivery of goods in the

possession of a carrier or other bailee if the lessor
discovers the lessee to be insolvent and may stop
delivery of carload, truckload, planeload, or larger
shipments of express or freight if the lessee re-
pudiates or fails tomake a payment due before de-
livery, whether for rent, security or otherwise un-
der the lease contract, or for any other reason the
lessor has a right to withhold or take possession of

the goods.
2. In pursuing its remedies under subsection

1, the lessor may stop delivery until
a. receipt of the goods by the lessee;
b. acknowledgment to the lessee by any bailee

of the goods, except a carrier, that the bailee holds
the goods for the lessee; or
c. such an acknowledgment to the lessee by a

carrier via reshipment or as warehouser.
3. a. To stop delivery, a lessor shall so notify as

to enable the bailee by reasonable diligence to pre-
vent delivery of the goods.
b. After notification, the bailee shall hold and

deliver the goods according to the directions of the
lessor, but the lessor is liable to the bailee for any
ensuing charges or damages.
c. A carrier who has issued a nonnegotiable

bill of lading is not obliged to obey a notification to
stop received from a person other than the con-
signor.
94 Acts, ch 1052, §78
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554.13527 Lessor’s rights to dispose of
goods.
1. After a default by a lessee under the lease

contract of the type described in section
554.13523, subsection 1, or section 554.13523,
subsection 3, paragraph “a”, or after the lessor re-
fuses to deliver or takes possession of goods (sec-
tion 554.13525 or 554.13526), or, if agreed, after
other default by a lessee, the lessor may dispose of
the goods concerned or the undelivered balance
thereof by lease, sale, or otherwise.
2. Except as otherwise provided with respect

to damages liquidated in the lease agreement (sec-
tion 554.13504) or otherwise determined pur-
suant to agreement of the parties (sections
554.1102, subsection 3, and 554.13503), if the dis-
position is by lease agreement substantially simi-
lar to the original lease agreement and the new
lease agreement is made in good faith and in a
commercially reasonable manner, the lessor may
recover from the lessee as damages (i) accrued and
unpaid rent as of the date of the commencement of
the term of the new lease agreement, (ii) the pres-
ent value, as of the same date, of the total rent for
the remaining lease term of the original lease
agreementminus the present value, as of the same
date, of the rent under the new lease agreement
applicable to that period of the new lease term
which is comparable to the then remaining term of
the original lease agreement, and (iii) any inciden-
tal damages allowed under section 554.13530, less
expenses saved in consequence of the lessee’s de-
fault.
3. If the lessor’s disposition is by lease agree-

ment that for any reason does not qualify for treat-
mentunder subsection2, or is by sale or otherwise,
the lessormay recover from the lessee as if the les-
sor had elected not to dispose of the goods and sec-
tion 554.13528 governs.
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4. A subsequent buyer or lessee who buys or
leases from the lessor in good faith for value as a
result of a disposition under this section takes the
goods free of the original lease contract and any
rights of the original lessee even though the lessor
fails to comply with one or more of the require-
ments of this Article.
5. The lessor is not accountable to the lessee

for any profit made on any disposition. A lessee
who has rightfully rejected or justifiably revoked
acceptance shall account to the lessor for any ex-
cess over the amount of the lessee’s security in-
terest (section 554.13508, subsection 5).
94 Acts, ch 1052, §79

§554.13528, UNIFORM COMMERCIAL CODEUNIFORM COMMERCIAL CODE, §554.13528

554.13528 Lessor’s damages for nonac-
ceptance, failure to pay, repudiation, or oth-
er default.
1. Except as otherwise provided with respect

to damages liquidated in the lease agreement (sec-
tion 554.13504) or otherwise determined pur-
suant to agreement of the parties (sections
554.1102, subsection 3, and 554.13503), if a lessor
elects to retain the goods or a lessor elects to dis-
pose of the goods and the disposition is by lease
agreement that for any reason does not qualify for
treatment under section 554.13527, subsection 2,
or is by sale or otherwise, the lessor may recover
from the lessee as damages for a default of the type
described in section 554.13523, subsection 1, or
section 554.13523, subsection 3, paragraph “a”, or,
if agreed, for other default of the lessee, (i) accrued
and unpaid rent as of the date of default if the les-
see has never taken possession of the goods, or, if
the lessee has taken possession of the goods, as of
the date the lessor repossesses the goods or an ear-
lier date on which the lesseemakes a tender of the
goods to the lessor, (ii) the present value as of the
date determined under clause (i) of the total rent
for the then remaining lease term of the original
lease agreementminus the present value as of the
same date of the market rent at the place where
the goods are located computed for the same lease
term, and (iii) any incidental damages allowed un-
der section 554.13530, less expenses saved in con-
sequence of the lessee’s default.
2. If the measure of damages provided in sub-

section 1 is inadequate to put a lessor in as good a
position as performance would have, the measure
of damages is the present value of the profit, in-
cluding reasonable overhead, the lessor would
havemade from full performance by the lessee, to-
gether with any incidental damages allowed un-
der section 554.13530, due allowance for costs rea-
sonably incurred and due credit for payments or
proceeds of disposition.
94 Acts, ch 1052, §80
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554.13529 Lessor’s action for the rent.
1. After default by the lessee under the lease

contract of the type described in section

554.13523, subsection 1, or section 554.13523,
subsection 3, paragraph “a”, or, if agreed, after
other default by the lessee, if the lessor complies
with subsection 2, the lessor may recover from the
lessee as damages:
a. for goods accepted by the lessee and not re-

possessed by or tendered to the lessor, and for con-
forming goods lost or damaged within a commer-
cially reasonable time after risk of loss passes to
the lessee (section 554.13219), (i) accrued and un-
paid rent as of the date of entry of judgment in fa-
vor of the lessor, (ii) the present value as of the
same date of the rent for the then remaining lease
term of the lease agreement, and (iii) any inciden-
tal damages allowed under section 554.13530, less
expenses saved in consequence of the lessee’s de-
fault; and
b. for goods identified to the lease contract if

the lessor is unable after reasonable effort to dis-
pose of them at a reasonable price or the circum-
stances reasonably indicate that effort will be un-
availing, (i) accrued and unpaid rent as of the date
of entry of judgment in favor of the lessor, (ii) the
present value as of the samedate of the rent for the
then remaining lease term of the lease agreement,
and (iii) any incidental damages allowed under
section 554.13530, less expenses saved in conse-
quence of the lessee’s default.
2. Except as provided in subsection 3, the les-

sor shall hold for the lessee for the remaining lease
term of the lease agreement any goods that have
been identified to the lease contract and are in the
lessor’s control.
3. The lessor may dispose of the goods at any

time before collection of the judgment for damages
obtained pursuant to subsection 1. If the disposi-
tion is before the end of the remaining lease term
of the lease agreement, the lessor’s recovery
against the lessee for damages is governed by sec-
tion 554.13527 or 554.13528, and the lessor will
cause an appropriate credit to be provided against
a judgment for damages to the extent that the
amount of the judgment exceeds the recovery
available pursuant to section 554.13527 or
554.13528.
4. Payment of the judgment for damages ob-

tained pursuant to subsection 1 entitles the lessee
to the use and possession of the goods not then dis-
posed of for the remaining lease term of and in ac-
cordance with the lease agreement.
5. After default by the lessee under the lease

contract of the type described in section
554.13523, subsection 1, or section 554.13523,
subsection 3, paragraph “a”, or, if agreed, after
other default by the lessee, a lessor who is held not
entitled to rent under this section must neverthe-
less be awardeddamages for nonacceptance under
section 554.13527 or section 554.13528.
94 Acts, ch 1052, §81
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554.13530 Lessor’s incidental damages.
Incidental damages to an aggrieved lessor in-



5925 LIVESTOCK WARRANTY EXEMPTION, §554A.1

clude any commercially reasonable charges, ex-
penses, or commissions incurred in stopping deliv-
ery, in the transportation, care and custody of
goods after the lessee’s default, in connection with
return or disposition of the goods, or otherwise re-
sulting from the default.
94 Acts, ch 1052, §82
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554.13531 Standing to sue third parties
for injury to goods.
1. If a thirdparty so dealswith goods that have

been identified to a lease contract as to cause ac-
tionable injury to a party to the lease contract (i)
the lessor has a right of action against the third
party, and (ii) the lessee also has a right of action
against the third party if the lessee:
a. has a security interest in the goods;
b. has an insurable interest in the goods; or
c. bears the risk of loss under the lease con-

tract or has since the injury assumed that risk as
against the lessor and the goods have been con-

verted or destroyed.
2. If at the time of the injury the party plaintiff

did not bear the risk of loss as against the other
party to the lease contract and there is no arrange-
ment between them for disposition of the recovery,
the plaintiff party’s suit or settlement, subject to
party plaintiff ’s own interest, is as a fiduciary for
the other party to the lease contract.
3. Either party with the consent of the other

may sue for the benefit of whom it may concern.
94 Acts, ch 1052, §83
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554.13532 Lessor’s rights to residual in-
terest.
In addition to any other recovery permitted by

this Article or other law, the lessor may recover
from the lessee an amount that will fully compen-
sate the lessor for any loss of or damage to the les-
sor’s residual interest in the goods caused by the
default of the lessee.
94 Acts, ch 1052, §84
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CHAPTER 554A
Ch 554A

LIVESTOCK WARRANTY EXEMPTION

554A.1 Livestock sales — when exempt from implied
warranty.

______________
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554A.1 Livestock sales — when exempt
from implied warranty.
1. Notwithstanding section 554.2316, subsec-

tion 2, all implied warranties arising under sec-
tions 554.2314 and 554.2315 are excluded from a
sale of cattle, hogs, sheep, ostriches, rheas, emus,
andhorses if the following information is disclosed
to the prospective buyer or the buyer’s agent in ad-
vance of the sale, and if confirmed in writing at or
before the time of acceptance of the livestockwhen
confirmation is requested by the buyer or the buy-
er’s agent:
a. That the animals to be sold have been in-

spected in accordance with existing federal and
state animal health regulations and found appar-
ently free from any infectious, contagious, or com-
municable disease.
b. One of the following, as applicable:
(1) Except when the livestock have been con-

fined with livestock from another source or as-
sembled within the meaning of subparagraph 2,
the name and address of the present owner, and
whether or not that owner has owned all of the
livestock for at least thirty days.
(2) If the livestock have been confined with

livestock from another source or assembled from

two or more sources within the previous thirty
days, the livestock shall be represented as being
“assembled livestock”. As used in this subpara-
graph, “confined with livestock from another
source” means the placement of livestock in a live-
stock auctionmarket, yard, or other unitary facili-
ty in which livestock from another source are con-
fined, but does not include livestock confined at
the facility where the sale takes place if such con-
finement is for less than forty-eight hours prior to
the day of sale; provided that livestock which are
not sold after being confined with livestock from
another source at a facility and offered for sale
shall be deemed “assembled livestock” for the
thirty-day period following the day when offered
for sale.
2. If the livestock are represented as being “as-

sembled livestock”, the name and address of the
present owner shall be disclosed.
3. In the case of an auction sale, the disclosure

required by this section shall bemade verbally im-
mediately before the sale by the owner, an agent
for the owner, or the person who is conducting the
auction of the lot of livestock in question. Warran-
ties shall be implied to the person who is conduct-
ing the auction only if the disclosure contains rep-
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resentations which that person knew or had rea-
son to know were untrue.

[C81, §554A.1]
95 Acts, ch 43, §12
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CHAPTER 554B
Ch 554B

SECURED TRANSACTIONS OF TRANSMITTING UTILITIES

554B.1 Definitions.
554B.2 Security interest.
554B.3 Recording mortgage or deed of trust upon

real estate.

554B.4 Reserved.

______________
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554B.1 Definitions.
As used in this chapter “transmitting utility”

has the same meaning as defined in the Uniform
Commercial Code, section 554.9102, subsection 1.
Security interests filed pursuant to this chapter
prior to January 1, 1975, which have not been ter-
minated, are deemed to be filed in accordancewith
section 554.9501, subsection 2.
[C66, 71, 73, 75, 77, 79, 81, §555.1]
C93, §554B.1
2000 Acts, ch 1149, §175, 187
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554B.2 Security interest.
A security interest in rolling stock of a transmit-

ting utility may be perfected either as provided in
the Uniform Commercial Code, chapter 554, or as
provided in the Interstate Commerce Act, 49
U.S.C., section 20 “c.”
[C66, 71, 73, 75, 77, 79, 81, §555.2]
C93, §554B.2
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554B.3 Recording mortgage or deed of
trust upon real estate.
Any mortgage or deed of trust upon real estate

executed by a transmitting utility may provide
that property of the transmitting utility, whether
owned at the time of the execution of the instru-
ment or subsequently acquired, shall secure the
obligations covered by the instrument. Recording
the instrument in the office of the recorder of each
county inwhich such property, or any part thereof,
described in the instrument is situated shall give
constructive notice to all persons of the lien of the
mortgage or deed of trust from the time of record-
ing or, in the case of subsequently acquired real es-
tate, from the time of acquisition.
[C66, 71, 73, 75, 77, 79, 81, §555.3]
C93, §554B.3
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554B.4 Reserved.
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CHAPTER 554C
Ch 554C

ELECTRONIC COMMERCE SECURITY ACT

Chapter repealed by 2000 Acts, ch 1189, §31; see chapter 554D

UNIFORM ELECTRONIC TRANSACTIONS ACT, Ch 554DCh 554D, UNIFORM ELECTRONIC TRANSACTIONS ACT

CHAPTER 554D
Ch 554D

UNIFORM ELECTRONIC TRANSACTIONS ACT

554D.101 Short title.
554D.102 Legislative intent.
554D.103 Definitions.
554D.104 Scope.
554D.105 Prospective application.
554D.106 Use of electronic records and electronic

signatures — variation by agreement.
554D.107 Construction and application.
554D.108 Legal recognition of electronic records,

electronic signatures, and electronic
contracts.

554D.109 Legal recognition of electronic records
affecting interests in real property.

554D.110 Provision of information in writing —
presentation of records.

554D.111 Attribution and effect of electronic record
and electronic signature.

554D.112 Effect of change or error.
554D.113 Notarization and acknowledgment.
554D.114 Retention of electronic records —

originals.
554D.115 Admissibility in evidence.
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554D.116 Automated transaction.
554D.117 Time and place of sending and receipt.
554D.118 Transferable records.
554D.119 Creation and retention of electronic

records and conversion of written
records by governmental agencies.

554D.120 Acceptance and distribution of electronic
records by governmental agencies.

554D.121 Interoperability.
554D.122 Fraudulent purpose — penalty.
554D.123 False or unauthorized request — penalty.

______________

§554D.101, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.101

554D.101 Short title.
This chapter shall be known andmay be cited as

the “Uniform Electronic Transactions Act”.
2000 Acts, ch 1189, §1

§554D.102, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.102

554D.102 Legislative intent.
It is the intent of the general assembly in enact-

ing this chapter to effectuate all of the following
purposes:
1. Facilitate electronic communications by

means of reliable electronic records.
2. Facilitate and promote electronic com-

merce, by eliminating barriers resulting from un-
certainties over writing and signature require-
ments, and promote the development of the legal
and business infrastructure necessary to imple-
ment secure electronic commerce.
3. Facilitate electronic filing of documents

with state and local government agencies and pro-
mote efficient delivery of government services by
means of reliable electronic records.
4. Minimize the incidence of forged electronic

records, intentional and unintentional alteration
of records, and fraud in electronic commerce.
5. Promote public confidence in the integrity,

reliability, and legality of electronic records and
electronic commerce.
2000 Acts, ch 1189, §2
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554D.103 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agreement” means the bargain of the par-

ties in fact, as found in their language or inferred
from other circumstances and from rules, regula-
tions, and procedures given the effect of agree-
ments under laws otherwise applicable to a partic-
ular transaction.
2. “Automated transaction” means a transac-

tion conducted or performed, in whole or in part,
by electronicmeans or electronic records, inwhich
the acts or records of one or both parties are not re-
viewed by an individual in the ordinary course of
forming a contract, performing under an existing
contract, or fulfilling an obligation required by the
transaction.
3. “Computer program” means a set of state-

ments or instructions to be used directly or indi-
rectly in an information processing system in or-
der to bring about a certain result.

4. “Consumer” means an individual engaged
in a transaction for personal, family, or household
purposes.
5. “Consumer transaction” means a transac-

tionbyan individual for personal, family, or house-
hold use.
6. “Contract” means the total legal obligation

resulting from the parties’ agreement as affected
by this chapter and other applicable law.
7. “Digital signature”means a type of electron-

ic signature consisting of a transformation of an
electronic record using a message digest function
that is encrypted with an asymmetric cryptosys-
tem using the signer’s private key in a manner
providing that any person having the initial un-
transformed electronic record, the encrypted
transformation, and the signer’s public key may
accurately determine all of the following:
a. Whether the transformation was created

using the private key that corresponds to the sign-
er’s public key.
b. Whether the initial electronic record has

been altered since the transformation was made.
8. “Electronic” means relating to technology

having electrical, digital, magnetic, wireless, opti-
cal, electromagnetic, or similar capabilities.
9. “Electronic agent” means a computer pro-

gram or an electronic or other automated means
used independently to initiate an action or re-
spond to electronic records or performances in
whole or in part, without review or action by an in-
dividual.
10. “Electronic record” means a record creat-

ed, generated, sent, communicated, received, or
stored by electronic means.
11. “Electronic signature”means an electronic

sound, symbol, or process attached to or logically
associated with a record and executed or adopted
by a person with the intent to sign the record.
12. “Governmental agency” means an execu-

tive, legislative, or judicial agency, department,
board, commission, authority, institution, or in-
strumentality of the federal government or of a
state or of a county, municipality, or other political
subdivision of a state.
13. “Information” means data, text, images,

sounds, codes, computer programs, software, da-
tabases, or the like.
14. “Information processing system”means an

electronic system for creating, generating, send-
ing, receiving, storing, displaying, or processing
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information.
15. “Person” means an individual, corpora-

tion, business trust, estate, trust, partnership,
limited liability company, association, joint ven-
ture, governmental agency, public corporation, or
any other legal or commercial entity.
16. “Record” means information that is in-

scribed on a tangible medium or that is stored in
an electronic or othermediumand is retrievable in
perceivable form.
17. “Security procedure” means a procedure

employed for the purpose of verifying that an elec-
tronic signature, record, or performance is that of
a specific person or for detecting changes or errors
in the information in an electronic record. “Securi-
ty procedure” includes a procedure that requires
the use of algorithms or other codes, identifying
words or numbers, encryption, or callback or other
acknowledgment procedures, and includes digital
signature technology.
18. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of theUnited
States. “State” includes an Indian tribe or band,
or Alaskan native village, which is recognized by
federal law or formally acknowledged by a state.
19. “Transaction”means an action or set of ac-

tions occurring between two or more persons re-
lating to the conduct of business, consumer, com-
mercial, or governmental affairs.
2000 Acts, ch 1189, §3
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554D.104 Scope.
1. Except as provided in subsection 2, this

chapter applies to electronic records and electron-
ic signatures relating to a transaction.
2. a. (1) This chapter does not apply to the fol-

lowing:
(a) An application which would involve con-

struction of a rule of law that is clearly inconsis-
tent with themanifest intent of the body imposing
the requirement or repugnant to the context of the
same rule of law. However, the mere requirement
that information be in writing, written, or printed
shall not by itself be sufficient to establish an in-
tent which is inconsistent with the requirement of
this section.
(b) With respect to a consumer transaction, a

record that serves as a unique and transferable
physical expression of rights and obligations in-
cluding, without limitation, negotiable instru-
ments and other instruments of title where pos-
session of the instrument is deemed to confer title.
(c) An electronic transaction initiated at a sat-

ellite terminal, as defined in section 527.2, or the
processing and routing of transaction data by a
central routing unit or a data processing center,
each as defined in section 527.2.
(2) Except as provided under paragraph “b”,

this chapter does not apply to a transaction to the

extent it is governed by any of the following:
(a) A disclosure requirement associatedwith a

consumer transaction, including, but not limited
to, such disclosures required under chapter 13C,
sections 321.69 and 321.71, chapters 516D, 523A,
523B, 523G, 533D, 537, 537B, 538A, 552, 552A,
555A, 557A, 557B, 558A, 562A, and 562B, section
714.16, and chapters 714Band 714D, or anadmin-
istrative rule adopted pursuant to such sections or
chapters.
(b) A rule of law governing the creation or exe-

cution of awill or trust, livingwill, a general, dura-
ble, or healthcare power of attorney, or a volun-
tary, involuntary, or standby guardianship or con-
servatorship.
(c) Chapter 554 other than articles 2 and 13

and sections 554.1107 and 554.1206.
b. This chapter applies to an electronic record

or electronic signature otherwise excluded from
the application of this chapter under paragraph
“a” to the extent it is governed by a law other than
those specified in paragraph “a”, subparagraph
(2).
3. A transaction subject to this chapter is also

subject to other applicable substantive law.
4. A choice of law provision in a computer in-

formation agreement which provides that the con-
tract is to be interpreted pursuant to the laws of a
state that has enacted the uniform computer in-
formation transactions Act, as proposed by the na-
tional conference of commissioners on uniform
state laws, or any substantially similar law, is
voidable and the agreement shall be interpreted
pursuant to the laws of this state if the party
against whom enforcement of the choice of law
provision is sought is a resident of this state or has
its principal place of business located in this state.
For purposes of this subsection, a “computer infor-
mation agreement” means an agreement that
would be governed by the uniform computer infor-
mation transactions Act or substantially similar
law as enacted in the state specified in the choice
of laws provision if that state’s lawwere applied to
the agreement.
2000 Acts, ch 1189, §4; 2000 Acts, ch 1232, §29
Subsection 4 is repealed effective July 1, 2003; 2000 Acts, ch 1189, §32;

2001 Acts, ch 34, §1; 2002 Acts, ch 1106, §1

§554D.105, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.105

554D.105 Prospective application.
This chapter applies to an electronic record or

electronic signature created, generated, sent,
communicated, received, or stored on or after July
1, 2000.
2000 Acts, ch 1189, §5

§554D.106, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.106

554D.106 Use of electronic records and
electronic signatures — variation by agree-
ment.
1. This chapter does not require a record or

signature to be created, generated, sent, commu-
nicated, received, stored, or otherwise processed
or used by electronic means or in electronic form.
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2. This chapter applies only to transactions be-
tween parties each of which has agreed to conduct
transactions by electronic means. Whether the
parties agree to conduct a transaction by electron-
ic means is determined from the context and sur-
rounding circumstances, including the parties’
conduct.
3. A party who agrees to conduct a transaction

by electronic means may refuse to conduct other
transactions by electronic means. The right
granted by this subsection may not be waived by
agreement.
4. Except as otherwise provided in this chap-

ter, the effect of any of its provisionsmay be varied
by agreement. The presence in certain provisions
of this chapter of the words “unless otherwise
agreed”, or words of similar import, does not imply
that the effect of other provisions may not be var-
ied by agreement.
5. Whether an electronic record or electronic

signature has legal consequences is determinedby
this chapter and other applicable law.
2000 Acts, ch 1189, §6
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554D.107 Construction and application.
This chapter shall be construed and applied as

follows:
1. To facilitate electronic transactions consis-

tent with other applicable law.
2. To be consistent with reasonable practices

concerning electronic transactions and with the
continued expansion of those practices.
3. To effectuate its general purpose to make

uniform the law with respect to the subject of this
chapter among states enacting the uniform law.
2000 Acts, ch 1189, §7

§554D.108, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.108

554D.108 Legal recognition of electronic
records, electronic signatures, and electron-
ic contracts.
1. A record or signature shall not be denied le-

gal effect or enforceability solely because it is in
electronic form.
2. A contract shall not be denied legal effect or

enforceability solely because an electronic record
was used in its formation.
3. If a law requires a record to be inwriting, an

electronic record satisfies the law.
4. If a law requires a signature, an electronic

signature satisfies the law.
2000 Acts, ch 1189, §8

§554D.109, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.109

554D.109 Legal recognition of electronic
records affecting interests in real property.
An electronic record that grants a legal or equi-

table interest in real property, including a deed,
mortgage, deed of trust, pledge, security interest,
or other lien or encumbrance, and any disclosure
required under chapter 558A shall complywith all
of the following:

1. Be created using a security procedure and
signed by use of a digital signature.
2. Shall not be recorded or have effect against

third parties until a duplicate paper original of the
electronic record is executed in writing by the par-
ties, acknowledged, and recorded. The burden of
proof that the duplicate paper original of the elec-
tronic record is identical to the original electronic
record rests upon the party submitting the dupli-
cate paper original.
3. Comply with all requirements of Iowa law

regarding the recording of instruments and all
other applicable state requirements.
2000 Acts, ch 1189, §9

§554D.110, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.110

554D.110 Provision of information in
writing — presentation of records.
1. If parties have agreed to conduct a transac-

tion by electronic means and a law requires a per-
son to provide, send, or deliver information in
writing to another person, the requirement is sat-
isfied if the information is provided, sent, or deliv-
ered in an electronic record capable of retention by
the recipient at the time of receipt. An electronic
record is not capable of retention by the recipient
if the sender or its information processing system
inhibits the ability of the recipient to print or store
the electronic record.
2. If a law other than this chapter requires a

record to be posted or displayed in a certain man-
ner; to be sent, communicated, or transmitted by
a specified method; or to contain information that
is formatted in a certain manner, all of the follow-
ing apply:
a. The record must be posted or displayed in

the manner specified in the other law.
b. Except as otherwise provided in subsection

4, paragraph “b”, the recordmust be sent, commu-
nicated, or transmitted by the method specified in
the other law.
c. The record must contain the information

formatted in themanner specified in the other law.
3. If a sender inhibits the ability of a recipient

to store or print an electronic record, the electronic
record is not enforceable against the recipient.
4. The requirements of this section shall not be

varied by agreement, except as follows:
a. To the extent a law other than this chapter

requires information to be provided, sent, or deliv-
ered inwriting but permits that requirement to be
varied by agreement, the requirement under sub-
section 1 that the information be in the form of an
electronic record capable of retention may also be
varied by agreement.
b. A requirement under a law other than this

chapter to send, communicate, or transmit a rec-
ord by delivery in person, bymail postage prepaid,
or by couriermaybe variedbyagreement to the ex-
tent permitted by the other law.
2000 Acts, ch 1189, §10
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554D.111 Attribution and effect of elec-
tronic record and electronic signature.
1. An electronic record or electronic signature

is attributable to a person if it was the act of the
person. The act of the personmay be shown in any
manner, including a showing of the efficacy of any
security procedure applied to determine the per-
son towhich the electronic record or electronic sig-
nature was attributable.
2. The effect of an electronic record or electron-

ic signature attributed to a person under subsec-
tion 1 is determined from the context and sur-
rounding circumstances at the time of its creation,
execution, or adoption, including the parties’
agreement, if any, and otherwise as provided by
law.
3. In addition to subsections 1 and 2, in a con-

sumer transaction, the attribution and effect of an
electronic record and an electronic signature is de-
termined by the substantive law governing the
transaction.
2000 Acts, ch 1189, §11

§554D.112, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.112

554D.112 Effect of change or error.
If a change or error in an electronic record oc-

curs in a transmission between parties to a trans-
action, the following rules apply:
1. If the parties have agreed to use a security

procedure to detect changes or errors and one
party has conformed to the procedure, but the oth-
er party has not, and the nonconforming party
would have detected the change or error had that
party also conformed, the conforming party may
avoid the effect of the changed or erroneous elec-
tronic record.
2. In an automated transaction involving an

individual, the individual may avoid the effect of
an electronic record that resulted from an error
made by the individual in dealing with the elec-
tronic agent of another person if the electronic
agent did not provide an opportunity for the pre-
vention or correction of the error and, at the time
the individual learns of the error, all of the follow-
ing apply:
a. The individual promptly notifies the other

personof the error and that the individual doesnot
intend to be bound by the electronic record re-
ceived by the other person.
b. The individual takes reasonable steps, in-

cluding steps that conform to the other person’s
reasonable instructions, to return to the other per-
son or, if instructed by the other person, to destroy
the consideration received, if any, as a result of the
erroneous electronic record.
c. The individual has not used or received any

benefit or value from the consideration, if any, re-
ceived from the other person.
3. If subsection 1 or 2 does not apply, the

change or error has the effect provided by other
law, including the law of mistake, and the parties’
contract, if any.

4. In a consumer transaction, any substantive
law limiting a consumer’s liability shall apply to
an electronic transaction.
5. Subsections 2, 3, and 4 shall not be varied by

agreement of the parties.
2000 Acts, ch 1189, §12

§554D.113, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.113

554D.113 Notarization and acknowledg-
ment.
If a law requires a signature or record to benota-

rized, acknowledged, verified, ormadeunder oath,
the requirement is satisfied if the electronic signa-
ture of the person authorized to perform those
acts, together with all other information required
to be included by other applicable law, is attached
to or logically associatedwith the signature or rec-
ord.
2000 Acts, ch 1189, §13

§554D.114, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.114

554D.114 Retention of electronic records
— originals.
1. If a law requires that a record be retained,

the requirement is satisfied by retaining an elec-
tronic record of the information in the record
which does both of the following:
a. Accurately reflects the information set forth

in the record after it was first generated in its final
form as an electronic record or otherwise.
b. Remains accessible for later reference.
2. A requirement to retain a record in accor-

dance with subsection 1 does not apply to any in-
formation the sole purpose of which is to enable
the record to be sent, communicated, or received.
3. A person may satisfy subsection 1 by using

the services of another person if the requirements
of that subsection are satisfied.
4. If a law requires a record to be presented or

retained in its original form, or provides conse-
quences if the record is not presented or retained
in its original form, that law is satisfied by an elec-
tronic record retained in accordance with subsec-
tion 1.
5. If a law requires retention of a check, that

requirement is satisfied by retention of an elec-
tronic record of the information on the front and
back of the check in accordance with subsection 1.
6. A record retained as an electronic record in

accordance with subsection 1 satisfies a law re-
quiring a person to retain a record for evidentiary,
audit, or like purposes, unless a law enacted after
July 1, 2000, specifically prohibits the use of an
electronic record for the specified purpose.
7. This sectiondoes not preclude agovernmen-

tal agency from specifying additional require-
ments for the retention of a record subject to the
agency’s jurisdiction.
2000 Acts, ch 1189, §14

§554D.115, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.115

554D.115 Admissibility in evidence.
In a proceeding, evidence of a record or signa-

ture shall not be excluded solely because it is in



5931 UNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.118

electronic form.
2000 Acts, ch 1189, §15

§554D.116, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.116

554D.116 Automated transaction.
In an automated transaction, the following

rules apply:
1. A contractmay be formed by the interaction

of electronic agents of the parties, even if no indi-
vidual was aware of or reviewed the electronic
agents’ actions or the resulting terms and agree-
ments.
2. A contractmay be formed by the interaction

of an electronic agent and an individual, acting on
the individual’s own behalf or for another person,
including by an interaction in which the individu-
al performsactions that the individual is free to re-
fuse to perform andwhich the individual knows or
has reason to knowwill cause the electronic agent
to complete the transaction or performance.
3. The terms of the contract are determined by

the substantive law applicable to it.
2000 Acts, ch 1189, §16
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554D.117 Time and place of sending and
receipt.
1. Unless otherwise agreed between the send-

er and the recipient, an electronic record is sent
when all of the following occur:
a. The electronic record is addressed properly

or otherwise directed properly to an information
processing system that the recipient has desig-
nated or uses for the purpose of receiving electron-
ic records or information of the type sent and from
which the recipient is able to retrieve the electron-
ic record.
b. The electronic record is in a form capable of

being processed by that information processing
system.
c. The electronic record enters an information

processing system outside the control of the send-
er or of a person who sent the electronic record on
behalf of the sender or enters a region of the infor-
mation processing system designated or used by
the recipient which is under the control of the re-
cipient.
2. Unless otherwise agreed between a sender

and the recipient, an electronic record is received
when both of the following occur:
a. The electronic record enters an information

processing system that the recipient has desig-
nated or uses for the purpose of receiving electron-
ic records or information of the type sent and from
which the recipient is able to retrieve the electron-
ic record.
b. The electronic record is in a form capable of

being processed by that information processing
system.
3. Subsection 2 applies even if the place the in-

formation processing system is located is different
from the place the electronic record is deemed to
be received under subsection 4.

4. Unless otherwise expressly provided in the
electronic record or agreed between the sender
and the recipient, an electronic record is deemed
to be sent from the sender’s place of business and
to be received at the recipient’s place of business.
For purposes of this subsection, both of the follow-
ing apply:
a. If the sender or recipient has more than one

place of business, the place of business of such per-
son is the place having the closest relationship to
the underlying transaction.
b. If the sender or the recipient does not have

a place of business, the place of business is the
sender’s or recipient’s residence, as the case may
be.
5. An electronic record is received under sub-

section 2 even if no individual is aware of its re-
ceipt.
6. Receipt of an electronic acknowledgment

from an information processing system described
in subsection 2 establishes that a record was re-
ceived but, by itself, does not establish that the
content sent corresponds to the content received.
7. If a person is aware that an electronic record

purportedly sent under subsection 1, or purport-
edly received under subsection 2, was not actually
sent or received, the legal effect of the sending or
receipt is determined by other applicable law. Ex-
cept to the extent permitted or requiredby the oth-
er law, the requirements of this subsection shall
not be varied by agreement.
2000 Acts, ch 1189, §17

§554D.118, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.118

554D.118 Transferable records.
1. For purposes of this section, “transferable

record” means an electronic record that satisfies
both of the following:
a. The electronic record would be a note under

chapter 554, article 3, or a document under chap-
ter 554, article 7, if the electronic record were in
writing.
b. The issuer of the electronic record expressly

has agreed such electronic record is a transferable
record.
2. A personhas control of a transferable record

if a system employed for evidencing the transfer of
interests in the transferable record reliably estab-
lishes that person as the person to which the
transferable record was issued or transferred.
3. A system satisfies subsection 2, and a per-

son is deemed to have control of a transferable rec-
ord, if the transferable record is created, stored,
and assigned in such amanner that satisfies all of
the following:
a. A single authoritative copy of the transfer-

able record exists which is unique, identifiable,
and, except as otherwise provided in paragraphs
“d”, “e”, and “f”, unalterable.
b. The authoritative copy identifies the person

asserting control as one of the following:
(1) The person to which the transferable rec-

ord was issued.
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(2) If the authoritative copy indicates that the
transferable record has been transferred, the per-
son to which the transferable record was most re-
cently transferred.
c. The authoritative copy is communicated to

andmaintained by the person asserting control or
such person’s designated custodian.
d. Copies or revisions that add or change an

identified assignee of the authoritative copy can
be made only with the consent of the person as-
serting control.
e. Each copy of the authoritative copy and any

copy of a copy is readily identifiable as a copy that
is not the authoritative copy.
f. A revision of the authoritative copy is readi-

ly identifiable as authorized or unauthorized.
4. Except as otherwise agreed, a person hav-

ing control of a transferable record is the holder, as
defined in section 554.1201, of the transferable
record and has the same rights and defenses as a
holder of an equivalent record or writing under
chapter 554, including, if the applicable statutory
requirements under section 554.3302, subsection
1, section 554.7501, or section 554.9308* are satis-
fied, the rights and defenses of a holder in due
course, a holder to which a negotiable document of
title has been duly negotiated, or a purchaser, re-
spectively. Delivery, possession, and endorsement
are not required to obtain or exercise any of the
rights under this subsection.
5. Except as otherwise agreed, an obligor un-

der a transferable record has the same rights and
defenses as an equivalent obligor under equiva-
lent records or writings under chapter 554.
6. If requested by a person against which en-

forcement is sought, the person seeking to enforce
the transferable record shall provide reasonable
proof that the person is in control of the transfer-
able record. Proof may include access to the au-
thoritative copy of the transferable record and re-
lated business records sufficient to review the
terms of the transferable record and to establish
the identity of the person having control of the
transferable record.
2000 Acts, ch 1189, §18
*Section 554.9308 was repealed and replaced effective July 1, 2001; cor-

rective legislation is pending
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554D.119 Creation and retention of elec-
tronic records and conversion of written
records by governmental agencies.
A governmental agency of this state shall deter-

mine whether, and the extent to which, the gov-
ernmental agencywill create and retain electronic
records and convert written records to electronic
records.
2000 Acts, ch 1189, §19
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554D.120 Acceptance and distribution of
electronic records by governmental agen-
cies.
1. Except as otherwise provided in section

554D.114, subsection 6, a governmental agency of
this state other than a state executive branch
agency, department, board, commission, author-
ity, or institution, shall determine whether, and
the extent to which, the governmental agency will
send and accept electronic records and electronic
signatures to and from other persons and other-
wise create, generate, communicate, store, pro-
cess, use, and rely upon electronic records and
electronic signatures.
2. Except as otherwise provided in section

554D.114, subsection 6, on or before July 1, 2003,
a state executive branch agency, department,
board, commission, authority, or institution, in
consultationand cooperationwith the information
technology department, shall send and accept
electronic records and electronic signatures to and
from other persons and otherwise create, gener-
ate, communicate, store, process, use, and rely
upon electronic records and signatures. The de-
partment of management, upon the written re-
quest of a state executive branch agency, depart-
ment, board, commission, authority, or institution
and for good cause shown, may grant a waiver
from the July 1, 2003, deadline established in this
section to the state executive branch agency, de-
partment, board, commission, authority, or insti-
tution.
3. To the extent that a governmental agency of

this state uses electronic records and electronic
signatures under subsection 1 or 2, the office of the
secretary of state and the information technology
department, jointly, and in consultation with the
office of the attorney general, giving due consider-
ation to security, may specify by rule all of the fol-
lowing:
a. The manner and format in which the elec-

tronic records must be created, generated, sent,
communicated, received, and stored and the infor-
mation processing systems established for those
purposes.
b. If electronic records must be signed by elec-

tronic means, the type of electronic signature re-
quired, the manner and format in which the elec-
tronic signature must be affixed to the electronic
record, and the identity of, or criteria thatmust be
met by, any third party used by a person filing a
document to facilitate the process.
c. Control processes and procedures as ap-

propriate to ensure adequate preservation, dis-
position, integrity, security, confidentiality, and
auditability of electronic records.
d. Any other required attributes for electronic

recordswhich are specified for corresponding non-
electronic records or reasonably necessary under
the circumstances.
4. Except as otherwise provided in section

554D.114, subsection 6, this chapter does not re-
quire a governmental agency of this state to use or
permit the use of electronic records or electronic
signatures.
5. Notwithstanding this section, an institu-
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tion governed under chapter 262 shall conform
with national standards with respect to electronic
records and electronic signatures, as such stan-
dards are developed.
2000 Acts, ch 1189, §20; 2002 Acts, ch 1119,

§187, 188
Subsection 2 amended
Subsection 3, unnumbered paragraph 1 amended

§554D.121, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.121

554D.121 Interoperability.
The standards adopted pursuant to section

554D.120 should encourage and promote consis-
tency and interoperability with similar require-
ments adopted by another governmental agency
and nongovernmental persons interacting with
governmental agencies of this state. If appropri-
ate, such standards may specify differing levels of
standards from which a governmental agency of
this state may choose in implementing the most
appropriate standard for a particular application.
2000 Acts, ch 1189, §21

§554D.122, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.122

554D.122 Fraudulent purpose — penalty.
Aperson shall not knowingly create, publish, al-

ter, or otherwise use an electronic record or an
electronic signature for a fraudulent or other un-
lawful purpose. A person convicted of violating
this section is guilty of a serious misdemeanor. A
person convicted of a second or subsequent viola-
tion of this section is guilty of a class “D” felony.
2000 Acts, ch 1189, §22

§554D.123, UNIFORM ELECTRONIC TRANSACTIONS ACTUNIFORM ELECTRONIC TRANSACTIONS ACT, §554D.123

554D.123 False or unauthorized request
— penalty.
A person shall not knowingly misrepresent the

person’s identity or authorization to obtain a pri-
vate key for use in adigital signature or in request-
ing suspension or revocation of a private key for
use in a digital signature. “Private key”means the
key of a key pair used to create a digital signature.
A person convicted of violating this section is
guilty of a serious misdemeanor. A person con-
victed of a second or subsequent violation of this
section is guilty of a class “D” felony.
2000 Acts, ch 1189, §23
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SECURED TRANSACTIONS OF TRANSMITTING UTILITIES, Ch 555Ch 555, SECURED TRANSACTIONS OF TRANSMITTING UTILITIES

CHAPTER 555
Ch 555

SECURED TRANSACTIONS OF TRANSMITTING UTILITIES

Transferred to chapter 554B

DOOR-TO-DOOR SALES, Ch 555ACh 555A, DOOR-TO-DOOR SALES

CHAPTER 555A
Ch 555A

DOOR-TO-DOOR SALES

This chapter not enacted as a part of this title;
transferred from chapter 82 in Code 1993

555A.1 Definitions.
555A.2 Contract.
555A.3 Cancellation.

555A.4 Duties of seller.
555A.5 Effect on indebtedness.
555A.6 Penalties.

______________

§555A.1, DOOR-TO-DOOR SALESDOOR-TO-DOOR SALES, §555A.1

555A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Business day” means any calendar day ex-

ceptSaturday, Sunday, or public holiday, including
holidays observed on Mondays.
2. “Consumer goods or services” means goods

or services purchased, leased, or rented primarily
for personal, family, or household purposes, in-
cluding courses of instruction or training regard-
less of the purpose for which they are taken.
3. a. “Door-to-door sale” means a sale, lease,

or rental of consumer goods or services with a pur-
chase price of twenty-five dollars ormore,whether
under single or multiple contracts, in which the
seller or the seller’s representative personally so-
licits the sale, including those in response to or fol-
lowing an invitation by the buyer, and the buyer’s
agreement or offer to purchase is made at a place
other than the place of business of the seller. Door-
to-door sale does not include a transaction:
(1) Made pursuant to prior negotiations in the

course of a visit by the buyer to a retail business
establishment having a fixed permanent location
where the goods are exhibited or the services are
offered for sale on a continuing basis.
(2) In which the consumer is accorded the

right of rescission by the provisions of the Con-

sumer Credit Protection Act, 15 U.S.C. § 1635, or
rules issued pursuant to this chapter.
(3) In which the buyer has initiated the con-

tact and the goods or services are needed to meet
a bona fide immediate personal emergency of the
buyer, and the buyer furnishes the seller with a
separate dated and signed personal statement in
the buyer’s handwriting describing the situation
requiring immediate remedy and expressly ac-
knowledging and waiving the right to cancel the
sale within three business days.
(4) Conducted and consummated entirely by

mail or telephone, and without any other contact
between the buyer and the seller or its representa-
tive prior to delivery of the goods or performance
of the services.
(5) In which the buyer has initiated the con-

tact and specifically requested the seller to visit
the buyer’s home for the purpose of repairing or
performingmaintenance upon the buyer’s person-
al property. If in the course of such a visit, the sell-
er sells the buyer the right to receive additional
services or goods other than replacement parts
necessarily used in performing the maintenance
or in making the repairs, the sale of those addi-
tional goods or services would not fall within this
exclusion.
(6) Pertaining to the sale or rental of real prop-
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erty, to the sale of insurance and prepaid health
service plans, or to the sale of securities or com-
modities by a broker-dealer registeredwith the se-
curities and exchange commission.
b. “Door-to-door sale”, irrespective of the place

or manner of sale, also means the following:
(1) A sale of funeral services or funeral mer-

chandise regulated under chapter 523A.
(2) A sale of a social referral service or anancil-

lary service. For purposes of this subparagraph,
“social referral service” means a service for a fee
providing matching or introduction of individuals
for the purpose of dating, matrimony, or general
social contact not otherwise prohibited by law, and
“ancillary service”means goods or services direct-
ly or indirectly related to or to be provided in con-
nection with a social referral service.
4. “Place of business” means the main or per-

manent branch office or local address of a seller.
5. “Purchase price” means the total price paid

or to be paid for the consumer goods or services, in-
cluding all interest and service charges.
6. “Seller” means any person engaged in the

door-to-door sale of consumer goods or services.
[C75, 77, §713B.1; C79, 81, §82.1; 82 Acts, ch

1249, §5]
C93, §555A.1
2000 Acts, ch 1021, §3

§555A.2, DOOR-TO-DOOR SALESDOOR-TO-DOOR SALES, §555A.2

555A.2 Contract.
Every seller shall furnish the buyer with a fully

completed receipt or copy of any contract pertain-
ing to a door-to-door sale at the time of its execu-
tion, which is in the same language as that princi-
pally used in the oral sales presentationandwhich
shows the date of the transaction and contains the
name and address of the seller, and in immediate
proximity to the space reserved in the contract for
the signature of the buyer or on the front page of
the receipt if a contract is not used and in boldface
type of a minimum size of ten points, a statement
in substantially the following form:
You, thebuyer,maycancel this transaction

at any time prior to midnight of the third
business day after the date of this transac-
tion. See the attached notice of cancellation
form for an explanation of this right.
[C75, 77, §713B.2; C79, 81, §82.2]
C93, §555A.2

§555A.3, DOOR-TO-DOOR SALESDOOR-TO-DOOR SALES, §555A.3

555A.3 Cancellation.
Every seller shall furnish each buyer, at the

time the buyer signs the door-to-door sales con-
tract or otherwise agrees to buy consumer goods or
services from the seller, a completed form in dupli-
cate, captioned “Notice of Cancellation”, which
shall be attached to the contract or receipt andeas-
ily detachable, and which shall contain in ten
point boldface type the following information and

statements in the same language as that used in
the contract:

NOTICE OF CANCELLATION
. . . . . . . . . . . . . . . . . . . . . . . . . . .
(enter date of transaction)

You may cancel this transaction, without
any penalty or obligation, within three busi-
ness days from the above date.
If you cancel, any property traded in, any

paymentsmadebyyouunder the contract or
sale, and any negotiable instrument execut-
ed by you will be returned within ten busi-
ness days following receipt by the seller of
your cancellation notice, and any security
interest arising out of the transactionwill be
canceled.
If you cancel, you must make available to

the seller at your residence, in substantially
as good condition as when received, any
goodsdelivered toyouunder this contract or
sale; or youmay if youwish, complywith the
instructions of the seller regarding the re-
turn shipment of the goods at the seller’s ex-
pense and risk.
If you do not agree to return the goods to

the seller or if the seller does not pick them
upwithin twenty days of the date of your no-
tice of cancellation, you may retain or dis-
pose of thegoodswithout any further obliga-
tion.
To cancel this transaction, mail or deliver

a signed and dated copy of this cancellation
notice or any other written notice, or send a
telegram, to . . . . . . . . . . . . , (Nameof seller) at
. . . . . . . . . . . . . . . . (Address of seller’s place
of business) not later than midnight of
. . . . . . . . . . . . (Date).

I hereby cancel this transaction.
. . . . . . . . . . . . . . . . . . . . . . . .
(Date)

. . . . . . . . . . . . . . . . . . . . . . .
(Buyer’s signature)

[C75, 77, §713B.3; C79, 81, §82.3]
C93, §555A.3

§555A.4, DOOR-TO-DOOR SALESDOOR-TO-DOOR SALES, §555A.4

555A.4 Duties of seller.
A seller shall:
1. Furnish two copies of the notice of cancella-

tion to the buyer, and complete both copies by en-
tering the name of the seller, the address of the
seller’s place of business, the date of the transac-
tion, and the date, not earlier than the third busi-
ness day following the date of the transaction, by
which the buyer may give notice of cancellation.
2. Not include in any contract or receipt any

confession of judgment or any waiver of any of the
rights to which the buyer is entitled under this
chapter including specifically the right to cancel
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the sale in accordance with the provisions of this
chapter.
3. Inform each buyer orally, at the time the

buyer signs the contract or purchases the goods or
services, of the buyer’s right to cancel.
4. Not misrepresent in any manner the buy-

er’s right to cancel.
5. Honor any valid notice of cancellation by a

buyer and within ten business days after the re-
ceipt of notice shall refund all payments made un-
der the contract or sale, return any goods or prop-
erty traded in, in substantially as good condition
as when received by the seller, and cancel and re-
turn any negotiable instrument executed by the
buyer in connection with the contract or sale and
take any action necessary or appropriate to termi-
nate promptly any security interest created in the
transaction.
6. Not negotiate, transfer, sell, or assign any

note or other evidence of indebtedness to a finance
company or other third party prior to midnight of
the seventh business day following the day the
contract was signed or the goods or services were
purchased.
7. Within ten business days of receipt of the

buyer’s notice of cancellation notify the buyer
whether the seller intends to repossess or to aban-
don any shipped or delivered goods.
[C75, 77, §713B.4; C79, 81, §82.4]
C93, §555A.4

555A.5 Effect on indebtedness.
Rescission of any contract pursuant to this

chapter or the failure to provide a copy of the con-
tract to the buyer as required by this chapter shall
void any contract, note, instrument, or other evi-
dence of indebtedness executed or entered into in
connection with the contract and shall constitute
a complete defense in any action based on the con-
tract, note, instrument or other evidence of in-
debtedness brought by the seller, the seller’s suc-
cessors or assigns unless a successor or assignee
of the seller after the seventh business day follow-
ing the day the contract was signed has detrimen-
tally reliedupona representation of the buyer that
the contract has not been rescinded. This section
shall not affect the rights of holders in due course
of checks made by the buyer.
[C75, 77, §713B.5; C79, 81, §82.5]
C93, §555A.5

§555A.6, DOOR-TO-DOOR SALESDOOR-TO-DOOR SALES, §555A.6

555A.6 Penalties.
1. Any seller who violates the provisions of

this chapter shall be guilty of a simplemisdemean-
or.
2. A violation of this chapter is a violation of

section 714.16, subsection 2, paragraph “a”.
[C75, 77, §713B.6; C79, 81, §82.6]
92 Acts, ch 1062, §1
C93, §555A.6

DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, Ch 555BCh 555B, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY

CHAPTER 555B
Ch 555B

DISPOSAL OF ABANDONED MOBILE HOMES AND
PERSONAL PROPERTY

See also chapter 555C relating to valueless homes

555B.1 Definitions.
555B.2 Removal — notice to sheriff.
555B.3 Action for abandonment — jurisdiction.
555B.4 Notice.
555B.5 Change of venue.

555B.6 Priority of assignment.
555B.7 Remedy not exclusive.
555B.8 Judgment.
555B.9 Disposal — proceeds.
555B.10 Limitation on liability.

______________

§555B.1, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.1

555B.1 Definitions.
Unless the context otherwise requires, in this

chapter:
1. “Abandoned”means abandoned as provided

in section 562B.27, subsection 1.
2. “Claimant” includes but is not limited to

any government subdivision with authority to
levy a tax on abandoned personal property.
“Claimant” also includes a holder of a lien as de-
fined in section 555B.2.
3. “Demolisher” means demolisher as defined

in section 321.89.

4. “Junkyard” means junkyard as defined in
section 306C.1.
5. “Mobile home” includes “manufactured

homes” and “modular homes” as those terms are
defined in section 435.1, if the manufactured
homes ormodular homesare located inamanufac-
tured home community or mobile home park.
6. “Personal property” includes personal prop-

erty of the mobile home owner in the abandoned
mobile home, on themobile home lot, in the imme-
diate vicinity of the abandoned mobile home and
the mobile home lot, and in any storage area pro-
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vided by the real property owner for the use of the
mobile home owner.
7. “Real property owner” means the owner or

other lawful possessor of real property uponwhich
a mobile home is located.
88 Acts, ch 1138, §1
C89, §562C.1
C93, §555B.1
93 Acts, ch 154, §6, 7; 94 Acts, ch 1110, §21, 24;

99 Acts, ch 155, §1, 14; 2001 Acts, ch 153, §16

§555B.2, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.2

555B.2 Removal — notice to sheriff.
1. A real property owner may remove or cause

to be removed a mobile home and other personal
property which is unlawfully parked, placed, or
abandoned on that real property, and may cause
the mobile home and personal property to be
placed in storage until the owner of the personal
property pays a fair and reasonable charge for re-
moval, storage, or other expense incurred, includ-
ing reasonable attorneys’ fees, or until a judgment
of abandonment is entered pursuant to section
555B.8 provided that there is no lien on themobile
home or personal property other than a tax lien
pursuant to chapter 435. For purposes of this
chapter, a lien other than a tax lien exists only if
the real property owner receives notice of a lien on
the standardized registration form completed by a
tenant pursuant to section 562B.27, subsection 3,
or a lien has been filed in state or county records
on a date before the mobile home is considered to
be abandoned. The real property owner or the real
property owner’s agent is not liable for damages
caused to the mobile home and personal property
by the removal or storage unless the damage is
caused willfully or by gross negligence.
2. The real property owner shall notify the

sheriff of the county where the real property is lo-
cated of the removal of the mobile home and other
personal property.
a. If the mobile home owner can be deter-

mined, and if the real property owner so requests,
the sheriff shall notify the mobile home owner of
the removal by restricted certifiedmail. If themo-
bile home owner cannot be determined, and the
real property owner so requests, the sheriff shall
give notice by one publication in one newspaper of
general circulation in the countywhere themobile
home and personal property were unlawfully
parked, placed, or abandoned. If the mobile home
and personal property have not been claimed by
the owner within six months after notice is given,
the mobile home and personal property shall be
sold by the sheriff at a public or private sale. After
deducting costs of the sale the net proceeds shall
be applied to the cost of removal, storage, notice,
attorney fees, and any other expenses incurred for
preserving the mobile home and personal proper-
ty, including any rent owed by the mobile home
owner to the real property owner in connection
with the presence of the mobile home on the real

property. The remaining net proceeds, if any, shall
be paid to the county treasurer to satisfy any tax
lien on the mobile home. The remainder, if any,
shall be retained by the county treasurer. A sher-
iff ’s sale transfers to the purchaser for value, all of
themobile homeowner’s rights in themobile home
and personal property, and discharges the real
property owner’s interest in the mobile home and
personal property, and discharges the tax lien on
the mobile home. If the purchaser acts in good
faith the purchaser takes free of all rights and in-
terests even though the real property owner fails
to comply with the requirements of this chapter or
of any judicial proceedings.
b. If the real property owner removes the mo-

bile home and personal property but does not re-
quest that the sheriff notify the mobile home own-
er, the real property owner shall proceed with an
action for abandonment as provided in sections
555B.3 through 555B.9.
88 Acts, ch 1138, §2
C89, §562C.2
C93, §555B.2
93 Acts, ch 154, §8, 9; 94 Acts, ch 1110, §22, 24

§555B.3, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.3

555B.3 Action for abandonment — juris-
diction.
A real property owner not requesting notifica-

tion by the sheriff as provided in section 555B.2
may bring an action alleging abandonment in the
court within the county where the real property is
located provided that there is no lien on themobile
home or personal property other than a tax lien
pursuant to chapter 435. The action shall be tried
as an equitable action. Unless commenced as a
small claim, the petition shall be presented to a
district judge. Upon receipt of the petition, either
the court or the clerk of the district court shall set
a date for a hearing not later than fourteen days
from the date of the receipt of the petition.
88 Acts, ch 1138, §3
C89, §562C.3
C93, §555B.3
93 Acts, ch 154, §10

§555B.4, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.4

555B.4 Notice.
1. Personal service pursuant to rule of civil

procedure 1.305 shall be made upon the mobile
home owner not less than tendays before thehear-
ing. If personal service cannot be completed in
time to give the mobile home owner the minimum
notice required by this section, the court may set
a new hearing date.
2. If personal service cannot be made on the

mobile home owner because themobile home own-
er is avoiding service or cannot be found, service
may be made by mailing a copy of the petition and
notice of hearing to the mobile home owner’s last
known address and publishing the notice in one
newspaper of general circulation in the county
where the petition is filed. If the mobile home
owner’s address is not known to the real property
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owner, service may be made pursuant to rule of
civil procedure 1.313 except that service is com-
plete seven days after the initial publication. The
court shall set a new hearing date if necessary to
allow the ten-dayminimumnotice required under
subsection 1 of this section.
3. If a tax lien exists on themobile home or per-

sonal property at the time an action for abandon-
ment is initiated, the real property owner shall
notify the county treasurer of each county inwhich
a tax lien appears by restricted certified mail sent
not less than ten days before the hearing. The no-
tice shall describe themobile home and shall state
the docket, case number, date, and time at which
the hearing is scheduled, and the county treasur-
er’s right to assert a claim to the mobile home at
the hearing. The notice shall also state that fail-
ure to assert a claim to themobile home is deemed
awaiver of all right, title, claim, and interest in the
mobile home and is deemed consent to the sale or
disposal of the mobile home.
88 Acts, ch 1138, §4
C89, §562C.4
C93, §555B.4
93 Acts, ch 154, §11; 97 Acts, ch 121, §31

§555B.5, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.5

555B.5 Change of venue.
In an action under this chapter a change of place

of trial may be had as in other cases.
88 Acts, ch 1138, §5
C89, §562C.5
C93, §555B.5

§555B.6, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.6

555B.6 Priority of assignment.
An action under this chapter shall be accorded

reasonable priority for assignment to assure
prompt disposition.
88 Acts, ch 1138, §6
C89, §562C.6
C93, §555B.6

§555B.7, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.7

555B.7 Remedy not exclusive.
An action under this chapter may be brought in

connection with a claim for monetary damages,
possession, or recovery as provided in section
562B.25 or 562B.30 or chapter 648.
88 Acts, ch 1138, §7
C89, §562C.7
C93, §555B.7

§555B.8, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.8

555B.8 Judgment.
1. If the court determines that the mobile

home and personal property have been aban-
doned, judgment shall be entered in favor of the
real property owner for the reasonable costs of re-
moval, storage, notice, and attorneys’ fees; any
other expenses incurred for preserving the mobile
home and personal property or for bringing the ac-
tion; and, if the action is brought in conjunction
with one for monetary damages, the amount of

monetary damages assessed.
2. If the mobile home owner or other claimant

asserts a claim to the property, the judgment shall
be satisfied before themobile home owner or other
claimant may take possession of the mobile home
or personal property.
3. If no claim is asserted to themobile home or

personal property or if the judgment is not satis-
fied at the time of entry, an order shall be entered
allowing the real property owner to sell or other-
wise dispose of the mobile home and personal
property pursuant to section 555B.9. If a claimant
satisfies the judgment at the time of entry, the
court shall enter an order permitting and direct-
ing the claimant to remove themobile home or per-
sonal property from its location within a reason-
able time to be fixed by the court. The court shall
also determine the amount of further rent or stor-
age charges to be paid by the claimant to the real
property owner at the time of removal.
88 Acts, ch 1138, §8
C89, §562C.8
C93, §555B.8

§555B.9, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.9

555B.9 Disposal — proceeds.
1. Pursuant to an order for disposal under sec-

tion 555B.8, subsection 3, the real property owner
shall dispose of the mobile home and personal
property by public or private sale in a commercial-
ly reasonable manner. If the personal property
owner or other claimant has asserted a claim to
themobile home or personal property, that person
shall be notified of the sale by restricted certified
mail not less than five days before the sale. The
notice is deemed given upon the mailing. The real
property owner may buy at any public sale, and if
the mobile home or personal property is of a type
customarily sold in a recognized market or is the
subject ofwidely distributed standardprice quota-
tions, the real property ownermaybuyat aprivate
sale.
2. A sale pursuant to subsection 1 transfers to

the purchaser for value, all of the mobile home
owner’s rights in the mobile home and personal
property, and discharges the real property owner’s
interest in themobile home and personal property
and any tax lien. The purchaser takes free of all
rights and interests even though the real property
owner fails to comply with the requirements of
this chapter or of any judicial proceedings, if the
purchaser acts in good faith.
3. The proceeds of the sale of mobile home and

personal property shall be distributed as follows:
a. First, to satisfy the real property owner’s

judgment obtained under section 555B.8.
b. Second, to satisfy any tax lien for which a

claim was asserted pursuant to section 555B.4,
subsection 3.
c. Any surplus remaining after the proceeds

are distributed shall be held by the real property
owner for six months. If the mobile home owner
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fails to claim the surplus in that time, the surplus
may be retained by the real property owner. If a
deficiency remains after distribution of the pro-
ceeds, the mobile home owner is liable for the
amount of the deficiency.
4. Notwithstanding subsections 1 through 3,

the real property owner may propose to retain the
mobile home and personal property in satisfaction
of the judgment obtained pursuant to section
555B.8. Written notice of the proposal shall be
sent to the mobile home owner or other claimant,
if that person has asserted a claim to the mobile
home or personal property in the judicial proceed-
ings. If the real property owner receives objection
in writing from the mobile home owner or other
claimant within twenty-one days after the notice
was sent, the real property owner shall dispose of
the mobile home and personal property pursuant
to subsection 1. If no written objection is received
by the real property ownerwithin twenty-onedays
after thenoticewas sent, themobile homeandper-
sonal property may be retained. Retention of the
mobile homeandpersonal property discharges the
judgment of the real property owner and any tax
lien.
5. If the real property owner has made a good

faith attempt to sell themobile home and personal
property pursuant to subsection 1 but is unsuc-
cessful and elects not to retain the mobile home
and personal property pursuant to subsection 4,
the real property owner may dispose of the mobile
home and personal property to a demolisher or
junkyard. Proceeds from the disposition shall be
distributed pursuant to subsection 3. If the per-
sonal property is a motor vehicle to which section
321.90 applies, the real property owner shall pre-
sent the order for disposal obtained pursuant to
section 555B.8, subsection 3, to the police author-
ity to obtain a certificate of authority to dispose of
the motor vehicle pursuant to section 321.90, sub-
section 2.
88 Acts, ch 1138, §9
C89, §562C.9
C93, §555B.9

§555B.10, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTYDISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, §555B.10

555B.10 Limitation on liability.
1. A real property owner who disposes of amo-

bile home or personal property in accordance with
this chapter is not liable for damages by reason of
the removal, sale, or disposal of the mobile home
and personal property unless the damage is
caused willfully or by gross negligence. Upon a
motion to the district court and a showing that the
real property owner is not proceeding in accor-
dance with this chapter, the court may enjoin the
real property owner from proceeding further and
a determination for the proper disposition of the
mobile home and personal property shall bemade.
If disposition of themobile home or personal prop-
ertyhasnot occurred in accordancewith this chap-
ter, the owner thereof has a right to recover from
the real property owner, any loss caused by failure
to comply with this chapter. The burden of proof
shall be upon the mobile home or personal proper-
ty owner to show that the real property owner has
not complied with this chapter in disposing of a
mobile home or personal property.
2. The fact that a better price could have been

obtained by a sale at a different time or in a differ-
entmethod from that selected by the real property
owner is not of itself sufficient to establish that the
sale was not made in a commercially reasonable
manner. If the real property owner sells the mo-
bile home andpersonal property in the usualman-
ner in any recognizedmarket or if the real proper-
ty owner sells at the price current in themarket at
the time of the real property owner’s sale or if the
real property owner has otherwise sold in confor-
mitywith reasonable commercial practices among
dealers in the type of mobile home or personal
property sold, the real property owner has sold in
a commercially reasonable manner. A disposition
approved in any judicial proceeding shall be
deemed conclusively to be commercially reason-
able.
88 Acts, ch 1138, §10
C89, §562C.10
C93, §555B.10
93 Acts, ch 154, §12

VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES, Ch 555CCh 555C, VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES

CHAPTER 555C
Ch 555C

VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES

555C.1 Definitions.
555C.2 Removal or transfer of title of valueless

home — presumption of value.
555C.3 New title — third party.

555C.4 Removal by manufactured home
community or mobile home park
owner.

555C.5 Liability limited.
555C.6 Rights of real property owner.

______________

§555C.1, VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMESVALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES, §555C.1

555C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Home” means a mobile home, modular
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home, or a manufactured home as defined in sec-
tion 435.1.
2. “Manufactured home community” means a

manufactured home community as defined in sec-
tion 435.1.
3. “Mobile home park” means a mobile home

park as defined in section 435.1.
4. “Personal property” includes personal prop-

erty of the owner or other occupant of the home,
which is located in the home, on the lot where the
home is located, in the immediate vicinity of the
home or lot, or in any storage area provided by the
real property owner for use of the home owner or
occupant.
5. “Valueless home”means a home located in a

manufactured home community or a mobile home
park including all other personal property, where
all of the following conditions exist:
a. The home has been abandoned as defined in

section 562B.27, subsection 1, and the home has
not been removed after the right to possession of
the underlying real estate has been terminated
pursuant to chapter 648.
b. A lien of record, other than a tax lien as pro-

vided in chapter 435, does not exist against the
home. A lien exists only if the real property owner
receives notice of a lien on the standardized regis-
tration form completed by an owner or occupant
pursuant to chapter 562B, or a lien has been filed
in the state or county records on a date before the
home is considered to be valueless.
c. The value of the home and other personal

property is equal to or less than the reasonable
cost of disposal plus all sums owing to the real
property owner pertaining to the home.
95 Acts, ch 104, §1; 2001 Acts, ch 153, §12

§555C.2, VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMESVALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES, §555C.2

555C.2 Removal or transfer of title of val-
ueless home — presumption of value.
1. An owner of a manufactured home commu-

nity or mobile home park may remove, or cause to
be removed, from themanufacturedhome commu-
nity or mobile home park a valueless home and
personal property associatedwith the home at any
time following a determination of abandonment
by the manufactured home community or mobile
home park owner in accordance with section
562B.27, subsection 1, and an order of removal
pursuant to chapter 648 without further notice to
the owner or occupant of the valueless home.
Within ten days of the removal or transfer of title,
the manufactured home community or mobile
home park owner shall give written notice to the
county treasurer for the county in which the man-
ufactured home community or mobile home park
is located by affidavit which shall include a de-
scription of the valueless home, its owner or occu-
pant, if known, the date of removal or transfer of
title, and if applicable, the name and address of
any third party to whom a new title shall be is-
sued.

2. A valuelesshomeandanypersonal property
associated with the valueless home shall be con-
clusively deemed in value to be equal to or less
than the reasonable cost of disposal plus all sums
owing to the manufactured home community or
mobile home park owner pertaining to the value-
less home, if the manufactured home community
ormobile home park owner or an agent of the own-
er removes the home and personal property to a
demolisher, sanitary landfill, or other lawful dis-
posal site or if themanufactured home community
or mobile home park owner allows a disinterested
third party to remove the valueless home and per-
sonal property or to leave the home in the manu-
factured home community or mobile home park in
a transaction in which the manufactured home
community or mobile home park owner receives
no consideration.
95 Acts, ch 104, §2; 99 Acts, ch 155, §2, 14; 2001

Acts, ch 153, §16

§555C.3, VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMESVALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES, §555C.3

555C.3 New title — third party.
If a new title to a valueless home is to be issued

to a third party, the county treasurer shall issue,
upon receipt of the affidavit required in section
555C.2, a new title upon payment of a fee equal to
the fee specified in section 321.42 for replacement
certificates of title for vehicles. Any tax lien levied
pursuant to chapter 435 is canceled and the own-
ership interest of the previous owner or occupant
of the valueless home is terminated as of the date
of issuance of the new title. The new title owner
shall take the title free of all rights and interests
even though the manufactured home community
or mobile home park owner fails to comply with
the requirements of this chapter or any judicial
proceedings, if the new title owner acts in good
faith.
95 Acts, ch 104, §3; 99 Acts, ch 155, §3, 14; 2001

Acts, ch 153, §16

§555C.4, VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMESVALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES, §555C.4

555C.4 Removal by manufactured home
community or mobile home park owner.
Unless the valueless home is to be titled in the

name of a third party, the manufactured home
community or mobile home park owner may dis-
pose of a valueless home and any personal proper-
ty to a demolisher, sanitary landfill, or other law-
ful disposal site under the terms and conditions as
the manufactured home community or mobile
home park owner shall determine.
95 Acts, ch 104, §4; 2001 Acts, ch 153, §16

§555C.5, VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMESVALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES, §555C.5

555C.5 Liability limited.
A person who removes or allows the removal of

a valueless home or transfers title or allows the
transfer of title of a valueless home as provided in
this chapter is not liable to the previous owner of
the valueless home due to the removal or transfer
of title of the valueless home.
95 Acts, ch 104, §5; 99 Acts, ch 155, §4, 14
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§555C.6, VALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMESVALUELESS MOBILE, MODULAR, AND MANUFACTURED HOMES, §555C.6

555C.6 Rights of real property owner.
The rights provided in this chapter to a real

property owner are not exclusive of other rights of

the real property owner.
95 Acts, ch 104, §6

DISPOSITION OF UNCLAIMED PROPERTY, Ch 556Ch 556, DISPOSITION OF UNCLAIMED PROPERTY

CHAPTER 556
Ch 556

DISPOSITION OF UNCLAIMED PROPERTY
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______________

§556.1, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.1

556.1 Definitions and use of terms.
As used in this chapter, unless the context

otherwise requires:
1. “Banking organization” means any bank,

trust company, savings bank, industrial bank,
land bank, safe deposit company, or a private
banker engaged in business in this state.
2. “Business association”means a corporation,

cooperative association, joint stock company, busi-
ness trust, investment company, partnership, lim-
ited liability company, trust company, mutual
fund, or other business entity consisting of one or
more persons, whether or not for profit.
3. “Cooperative association” means an entity

which is structured and operated on a cooperative
basis, including an association of persons orga-
nized under chapter 497, 498, or 499; an entity
composed of entities organized under those chap-

ters; a cooperative corporation organized under
chapter 501; a cooperative association organized
under chapter 490; or any other entity recognized
pursuant to 26 U.S.C. § 1381(a) which meets the
definitional requirements of an association as pro-
vided in 12 U.S.C. § 1141(j)(a) or 7 U.S.C. § 291.
4. “Financial organization” means any sav-

ings and loan association, building and loan asso-
ciation, credit union, cooperative bank or invest-
ment company, engaged in business in this state.
5. “Holder”means any person in possession of

property subject to this chapter belonging to an-
other, or who is trustee in case of a trust, or is in-
debted to another on an obligation subject to this
chapter.
6. “Life insurance corporation” means any as-

sociation or corporation transacting within this
state the business of insurance on the lives of per-
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sons or insurance appertaining thereto, including,
but not by way of limitation, endowments and an-
nuities.
7. “Money order” includes an express money

order andapersonalmoney order, onwhich the re-
mitter is the purchaser. “Money order”does not in-
clude a bankmoney order or any other instrument
sold by a banking or financial organization if the
seller has obtained the name and address of the
payee.
8. “Owner” means a depositor in case of a de-

posit, a beneficiary in case of a trust, a creditor,
claimant, or payee in case of other choses in action,
or any person having a legal or equitable interest
in property subject to this chapter, or that person’s
legal representative.
9. “Person”means any individual, business as-

sociation, government or political subdivision,
public corporation, public authority, estate, trust,
two or more persons having a joint or common in-
terest, or any other legal or commercial entity.
10. “Property” means a fixed and certain in-

terest in or right in an intangible that is held, is-
sued, or owed in the course of a holder’s business,
or by a government or governmental entity, andall
income or increment therefrom, including that
which is referred to as or evidenced by any of the
following:
a. Money, check, draft, deposit, interest, divi-

dend, and income.
b. Credit balance, customer overpayment, gift

certificate, security deposit, refund, credit memo-
randum, unpaid wage, unused airline ticket, un-
used ticket,mineral proceeds, andunidentified re-
mittance and electronic fund transfer.
c. Stock or other evidence of ownership inter-

ests in a business association.
d. Bond, debenture, note, or other evidence of

indebtedness.
e. Money deposited to redeem stocks, bonds,

coupons, and other securities, or tomake distribu-
tions.
f. Anamount due and payable under the terms

of an insurance policy, including policies providing
life insurance, property and casualty insurance,
workers’ compensation insurance, or health and
disability benefits insurance.
g. Anamount distributable froma trust or cus-

todian fund established under a plan to provide
health, welfare, pension, vacation, severance, re-
tirement, death, stock purchase, profit sharing,
employee savings, supplemental unemployment
insurance, or similar benefits.
h. Amounts distributable from a mineral in-

terest in land.
i. Any other fixed and certain interest or right

in an intangible that is held, issued, or owing in
the course of a holder’s business, or by a govern-
ment or governmental entity.
“Property” does not include credits, advance

payments, overpayments, refunds, or credit mem-
oranda shown on the books and records of a busi-

ness association with respect to another business
association unless the balance is property de-
scribed in section 556.2 held by a banking orga-
nization or financial organization.
11. “Utility” means any person who owns or

operates within this state, for public use, any
plant, equipment, property, franchise, or license
for the transmission of communications or the pro-
duction, storage, transmission, sale, delivery, or
furnishing of electricity, water, steam, or gas.
[C71, 73, 75, 77, 79, 81, §556.1]
95 Acts, ch 34, §1; 96 Acts, ch 1173, §1, 2; 2001

Acts, ch 142, §4, 5; 2001 Acts, ch 152, §1

§556.2, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.2

556.2 Property held by banking or finan-
cial organizations or by business associa-
tions.
The following property held or owing by a bank-

ing or financial organization or by a business asso-
ciation is presumed abandoned:
1. Any demand, savings, or matured time de-

posit made in this state with a banking organiza-
tion, together with any interest or dividend, ex-
cluding any charges that may lawfully be with-
held, unless the owner has, within three years:
a. Increased or decreased the amount of the

deposit, or presented the passbookor other similar
evidence of the deposit for the crediting of interest.
b. Corresponded in writing with the banking

organization concerning the deposit.
c. Otherwise indicated an interest in the de-

posit as evidenced by a memorandum on file with
the banking organization. Such memorandum
shall be dated andmay have been prepared by the
banking organization, in which case it shall be
signed by an official of the bank, or it may have
been prepared by the owner.
d. Had another relationship with the bank in

which the owner has:
(1) Communicated in writing with the bank.
(2) Otherwise indicated an interest as evi-

denced by a memorandum or other record on file
prepared by an employee of the bank and if the
bank communicates in writing with the owner
with regard to the property that would otherwise
be abandonedunder this subsection at the address
to which communications regarding the other
relationship are regularly sent.
e. Been sent any written correspondence, no-

tice, or information by first-class mail regarding
the deposit by the banking organization on or after
July 1, 1992, if the correspondence, notice, or in-
formation requests an address correction on the
face of the envelope, and is not returned to the
bank organization for nondelivery, and if the bank
organization maintains a record of all returned
mail.
2. Any funds paid in this state toward the pur-

chase of shares or other interest in a financial or-
ganization or any deposit made in this state, and
any interest or dividends, excluding any charges
that may lawfully be withheld, unless the owner
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has within three years:
a. Increased or decreased the amount of the

funds or deposit, or presented an appropriate rec-
ord for the crediting of interest or dividends.
b. Corresponded in writing with the financial

organization concerning the funds or deposit.
c. Otherwise indicated an interest in the funds

or deposit as evidenced by a memorandum on file
with the financial organization. Such memoran-
dum shall be dated and may have been prepared
by the financial organization, inwhich case it shall
be signed by an officer of the financial organiza-
tion, or it may have been prepared by the owner.
d. Had another relationshipwith the financial

organization in which the owner has:
(1) Communicated in writing with the finan-

cial organization.
(2) Otherwise indicated an interest as evi-

denced by a memorandum or other record on file
prepared by an employee of the financial organiza-
tion and if the financial organization communi-
cates in writing with the owner with regard to the
property that would otherwise be abandoned un-
der this subsection at the address to which com-
munications regarding the other relationship are
regularly sent.
e. Been sent any written correspondence, no-

tice, or information by first-class mail regarding
the funds or deposits by the financial organization
on or after July 1, 1992, if the correspondence, no-
tice, or information requests anaddress correction
on the face of the envelope, and is not returned to
the financial organization for nondelivery, and if
the financial organization maintains a record of
all returned mail.
3. Any property described in subsections 1 and

2which is automatically renewable is matured for
purposes of subsections 1 and 2 upon the expira-
tion of its initial time period, but in the case of any
renewal to which the owner consents at or about
the time of renewal by communicating in writing
with the banking or financial organization or
otherwise indicating consent as evidenced by a
memorandum or other record on file prepared by
an employee of the organization, the property is
matured upon the expiration of the last time pro-
vided for which consent was given. However, con-
sent to renewal is deemed to have been given if the
owner is sentwrittennotice of the renewal by first-
classmailwhich requests anaddress correction on
the face of the envelope, the notice is not returned
for nondelivery, and the banking or financial orga-
nization maintains a record of all returned mail.
If at the time period for delivery in section 556.13,
a penalty or forfeiture in the payment of interest
would result from the delivery of the property, the
time period for delivery is extended until the time
when no penalty or forfeiture would result.
4. Any funds or other personal property, tangi-

ble or intangible, removed from a safe deposit box
or any other safekeeping repository or agency or
collateral deposit box in this state on which the

lease or rental period has expired due to nonpay-
ment of rental charges or other reason, or any sur-
plus amounts arising from the sale thereof pur-
suant to law, that have been unclaimed by the
owner for more than three years from the date on
which the lease or rental period expired.
5. A banking organization or financial orga-

nization shall send to the owner of each account,
to which none of the actions specified in para-
graphs “a” through “e” of subsection 1 or “a”
through “e” of subsection 2 have occurred during
thepreceding three calendar years, anotice by cer-
tified mail stating in substance the following:

According to our records,wehavehadno contact
with you regarding (describe account) for more
than three years. Under Iowa law, if there is a pe-
riod of three years without contact, we may be re-
quired to transfer this account to the custody of
the treasurer of state of Iowaas unclaimedproper-
ty. You may prevent this by taking some action,
such as a deposit or withdrawal, which indicates
your interest in this account or by signing this
form and returning it to us.
I desire to keep the above account open and ac-

tive. . . . . . . . . . . . . . . . . . .
Your signature

The notice required under this section shall be
mailed within thirty days of the lapse of the three-
year period in which there is no activity. The cost
of the certified mail of the notice required in this
section may be deducted from the account by the
banking or financial organization.
[C71, 73, 75, 77, 79, 81, §556.2]
84 Acts, ch 1295, §1 – 7; 85 Acts, ch 233, §1 – 3;

91 Acts, ch 267, §623 – 625; 92 Acts, ch 1085, §1 –
4; 95 Acts, ch 34, §2; 96 Acts, ch 1173, §3

§556.2A, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.2A

556.2A Traveler’s checks and money or-
ders.
1. Subject to subsection 4, any sum payable on

a traveler’s check that has been outstanding for
more than fifteen years after its issuance is
deemed abandoned unless the owner, within fif-
teen years, has communicated in writing with the
issuer concerning it or otherwise indicated an in-
terest as evidenced by a memorandum or other
record on file prepared by an employee of the issu-
er.
2. Subject to subsection 4, any sum payable on

amoney order that has been outstanding for more
than seven years after its issuance is deemed
abandoned unless the owner, within seven years,
has communicated in writing with the issuer con-
cerning it or otherwise indicated an interest as ev-
idenced by a memorandum or other record on file
prepared by an employee of the issuer.
3. A holder shall not deduct from the amount

of a traveler’s check ormoney order any charge im-
posed by reason of the failure to present the in-
strument for payment unless there is a valid and
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enforceable written contract between the issuer
and the owner of the instrument pursuant to
which the issuer may impose a charge and the is-
suer regularly imposes such charges and does not
regularly reverse or otherwise cancel them.
4. A sum payable on a traveler’s check or

money order described in subsection 1 or 2 shall
not be subjected to the custody of this state as un-
claimed property unless any of the following ap-
ply:
a. The records of the issuer show that the trav-

eler’s check or money order was purchased in this
state.
b. The issuer has its principal place of busi-

ness in this state and the records of the issuer do
not show the state in which the traveler’s check or
money order was purchased.
c. The issuer has its principal place of business

in this state, the records of the issuer show the
state in which the traveler’s check or money order
was purchased, and the laws of the state of pur-
chase do not provide for the escheat or custodial
taking of the property or its escheat or unclaimed
property law is not applicable to the property.
96 Acts, ch 1173, §4

§556.2B, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.2B

556.2B Checks, drafts, and similar instru-
ments issued or certified by banking and fi-
nancial organizations.
1. Any sum payable on a check, draft, or simi-

lar instrument, except those subject to section
556.2A, on which a banking or financial organiza-
tion is directly liable, including a cashier’s check
and a certified check, which has been outstanding
for more than three years after it was payable or
after its issuance if payable on demand, is deemed
abandoned, unless the owner, within three years,
has communicated in writing with the banking or
financial organization concerning it or otherwise
indicated an interest as evidenced by a memoran-
dumor other record on file prepared by an employ-
ee of the banking or financial organization.
2. A holder shall not deduct from the amount

of any instrument subject to this section any
charge imposed by reason of the failure to present
the instrument for payment unless there is a valid
and enforceable written contract between the
holder and the owner of the instrument pursuant
to which the holder may impose a charge and the
holder regularly imposes such charges and does
not regularly reverse or otherwise cancel them.
96 Acts, ch 1173, §5

§556.3, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.3

556.3 Unclaimed funds held by life insur-
ance corporations.
1. “Unclaimed funds,” as defined in this sec-

tion, held and owing by a life insurance corpora-
tion shall be presumed abandoned if the last
knownaddress, according to the records of the cor-
poration, of the person entitled to the funds is

within this state. If a person other than the in-
sured or annuitant is entitled to the funds and no
address of such person is known to the corporation
or if it is not definite and certain from the records
of the corporation what person is entitled to the
funds, it is presumed that the last known address
of the person entitled to the funds is the same as
the last knownaddress of the insured or annuitant
according to the records of the corporation.
2. “Unclaimed funds,” as used in this section,

means allmoneysheld andowingbyany life insur-
ance corporation unclaimed and unpaid for more
than three years after themoneys became due and
payable as established from the records of the cor-
poration under any life or endowment insurance
policy or annuity contract which has matured or
terminated. A life insurance policy not matured
by actual proof of the death of the insured is
deemed to be matured and the proceeds thereof
are deemed to be due and payable if the policy was
in forcewhen the insuredattained the limitingage
under the mortality table on which the reserve is
based and shall be presumed abandoned and to be
unclaimed funds as defined in this section if un-
claimedandunpaid formore than two years there-
after, unless the person appearing entitled thereto
haswithin the two-year period assigned, readjust-
ed, or paid premiums on the policy, or subjected
the policy to loan or corresponded in writing with
the life insurance corporation concerning the
policy. Moneys otherwise payable according to the
records of the corporation are deemed due and
payable although the policy or contract has not
been surrendered as required.
[C71, 73, 75, 77, 79, 81, §556.3]
84 Acts, ch 1295, §8; 91 Acts, ch 267, §626

§556.4, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.4

556.4 Deposits and refunds held by utili-
ties.
The following funds held or owing by any utility

are presumed abandoned:
1. Any deposit made by a subscriber with a

utility to secure payment for, or any sum paid in
advance for, utility services to be furnished in this
state, less any lawful deductions, that has re-
mained unclaimed by the person appearing on the
records of the utility entitled to the deposit for
more than one year after the termination of the
services for which the deposit or advance payment
was made.
2. Any sumwhich a utility has been ordered to

refund and which was received for utility services
rendered in this state, together with any interest
on the refund, less any lawful deductions, that has
remained unclaimed by the person appearing on
the records of the utility entitled to the refund for
more than one year after the date it became pay-
able in accordance with the final determination or
order providing for the refund.
[C71, 73, 75, 77, 79, 81, §556.4]
83Acts, ch 191, §12, 26, 27; 91 Acts, ch 267, §627
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§556.5, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.5

556.5 Stocks and other intangible inter-
ests in business associations.
1. Any stock, shareholding, or other intangible

ownership interests in a business association, the
existence of which is evidenced by records avail-
able to the association, is deemed abandoned and,
with respect to the interest, the association is the
holder, if both of the following apply:
a. The interest in the association is owned by

a person who for more than three years has nei-
ther claimed a dividend, distribution, nor other
sum payable as a result of the interest, or who has
not communicated with the association regarding
the interest or a dividend, distribution, or other
sum payable as the result of the interest, as evi-
denced by a memorandum or other record on file
with the association prepared by an employee of
the association.
b. The association does not know the location

of the owner at the end of the three-year period.
2. The return of official shareholder notifica-

tions or communications by the postal service as
undeliverable shall be evidence that the associa-
tion does not know the location of the owner.
3. This section shall be applicable to both the

underlying stock, shareholdings, or other intangi-
ble ownership interests of an owner, and any
stock, shareholdings, or other intangible owner-
ship interest of which the business association is
in possession of the certificate or other evidence or
indicia of ownership, and to the stock, sharehold-
ings, or other intangible ownership interests of
dividend and nondividend paying business associ-
ations whether or not the interest is represented
by a certificate.
4. At the time an interest is deemed aban-

doned under this section, the following shall ap-
ply:
a. Except as provided in paragraph “b”, any

dividend, distribution, or other sum then held for
or owing to the owner as a result of the interest,
and not previously deemed abandoned, is deemed
abandoned.
b. A disbursement held by a cooperative asso-

ciation shall not be deemed abandoned under this
chapter if the disbursement is retained by a co-
operative association organized under chapter
490 as provided in section 490.629 or by a cooper-
ative association organized under chapter 499 as
provided in section 499.30A.
5. This section does not apply to any stock or

other intangible ownership interest enrolled in a
plan that provides for the automatic reinvestment
of dividends, distributions, or other sums payable
as a result of the interest unless one ormore of the
following applies:
a. The records available to the administrator

of the plan show, with respect to any intangible
ownership interest not enrolled in the reinvest-
ment plan, that the owner has not within three

years communicated in any manner described in
subsection 1.
b. Three years have elapsed since the location

of the owner became unknown to the association,
as evidenced by the return of official shareholder
notifications or communications by the postal ser-
vice as undeliverable, and the owner has not with-
in those three years communicated in anymanner
described in subsection 1. The three-year period
from the return of official shareholder notifica-
tions or communications shall commence from the
earlier of the return of the second such mailing or
the time the holder discontinues mailings to the
shareholder.
[C71, 73, 75, 77, 79, 81, §556.5]
84 Acts, ch 1295, §9; 85 Acts, ch 195, §50; 91

Acts, ch 267, §628; 93Acts, ch 178, §33, 34; 94Acts,
ch 1023, §116; 96 Acts, ch 1173, §6; 2001 Acts, ch
142, §6

§556.6, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.6

556.6 Property of business associations
and banking or financial organizations held
in course of dissolution.
Except as provided in section 490.1440, all in-

tangible personal property distributable in the
course of a voluntary dissolution of a business as-
sociation, banking organization, or financial orga-
nization organized under the laws of or created in
this state, that is unclaimed by the owner within
one year after the date for final distribution, is pre-
sumed abandoned.
[C71, 73, 75, 77, 79, 81, §556.6]
84 Acts, ch 1295, §10; 90 Acts, ch 1205, §59

§556.7, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.7

556.7 Property held by fiduciaries.
All intangible personal property andany income

or increment thereon, held in a fiduciary capacity
for the benefit of another person is presumed
abandoned unless the owner has, within three
years after it becomes payable or distributable, in-
creased or decreased the principal, accepted pay-
ment of principal or income, corresponded in writ-
ing concerning the property, or otherwise indi-
cated an interest as evidenced by a memorandum
on file with the fiduciary which shall have been
dated and may have been prepared by the fidu-
ciary or by the owner:
1. If the property is held by a banking orga-

nization or a financial organization, or by a busi-
ness association organized under the laws of or
created in this state; or
2. If it is held by a business association, doing

business in this state, but not organized under the
laws of or created in this state, and the records of
the business association indicate that the last
known address of the person entitled thereto is in
this state; or
3. If it is held in this state by any other person.
[C71, 73, 75, 77, 79, 81, §556.7]
84 Acts, ch 1295, §11; 91 Acts, ch 267, §629
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§556.8, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.8

556.8 Property held by state courts and
public officers and agencies — abandon-
ment.
All intangible personal property held for the

owner by any court, public corporation, public au-
thority, agency, instrumentality, employee, or pub-
lic officer of this state, or the United States, or a
political subdivision of the state, another state, or
the United States, that has remained unclaimed
by the owner for more than two years after becom-
ing payable or distributable is presumed aban-
doned.
[C71, 73, 75, 77, 79, 81, §556.8]
84 Acts, ch 1295, §12; 89 Acts, ch 287, §4

§556.9, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.9

556.9 Miscellaneous personal property
held for another person — gift certificates.
1. All intangible personal property, not other-

wise covered by this chapter, including any income
or increment earned on the property and deduct-
ing any lawful charges, that is held or owing in this
state in the ordinary course of the holder’s busi-
ness andhas remainedunclaimedby the owner for
more than three years after it became payable or
distributable is presumed abandoned.
2. An issuer of a gift certificate shall not de-

duct from the face value of the gift certificate any
charge imposed due to the failure of the owner of
the gift certificate to present the gift certificate in
a timely manner, unless a valid and enforceable
written contract exists between the issuer and the
owner of the gift certificate pursuant to which the
issuer regularly imposes such charges and does
not regularly reverse or otherwise cancel them.
For purposes of this subsection, “gift certificate”
means a merchandise certificate conspicuously
designated as a gift certificate, and generally pur-
chased by a buyer for use by a person other than
the buyer.
[C71, 73, 75, 77, 79, 81, §556.9]
84 Acts, ch 1295, §13; 2002 Acts, ch 1059, §1
Section amended

§556.9A, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.9A

556.9A Out-of-state property issuedwith-
in the state.
1. As used in this section, unless the context

requires otherwise:
a. “Property”means intangible personal prop-

erty located outside the state, but issued by the
state of Iowa, a state agency, a political subdivi-
sion of the state, or a person formed or otherwise
located within the state as a corporation, trust,
partnership, limited partnership, association, co-
operative, union, or organization.
b. “Temporary custodian” means an entity

holding property outside of this state, including
but not limited to a person, the United States gov-
ernment, or an agency or instrumentality of the
United States government, and any other state or
agency or political subdivision of that state.
2. Property and income derived from the prop-

erty, including but not limited to dividends, earn-
ings, and interest, which are held by a temporary
custodian are presumed abandoned and after de-
ducting lawful charges are subject to the custody
of this state as unclaimed property, if all the fol-
lowing apply:
a. The owner has not claimed the property or

income derived from the property or corresponded
in writing with the temporary custodian of the
property within three years after the date pre-
scribed for delivery of the property or payment of
income from the property.
b. The last known address of the owner is un-

known.
3. This section does not apply to property or in-

come derived from the property subject to any oth-
er provision of this chapter providing for a differ-
ent procedure for determining when property is
presumed abandoned and subject to state custody.
90 Acts, ch 1095, §1; 92 Acts, ch 1038, §1 – 3

§556.10, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.10

556.10 Reciprocity for property pre-
sumed abandoned or escheated under the
laws of another state.
If specific property which is subject to the provi-

sions of sections 556.2, 556.5, 556.6, 556.7 and
556.9 is held for or owedordistributable to anown-
er whose last known address is in another state by
a holder who is subjected to the jurisdiction of that
state, the specific property is not presumed aban-
doned in this state and subject to this chapter if:
1. It may be claimed as abandoned or es-

cheated under the laws of such other state; and
2. The laws of such other statemake reciprocal

provision that similar specific property is not pre-
sumed abandoned or escheatable by such other
state when held for or owed or distributable to an
owner whose last known address is within this
state by a holder who is subject to the jurisdiction
of this state.
[C71, 73, 75, 77, 79, 81, §556.10]

§556.11, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.11

556.11 Report of abandoned property.
1. Every person holding funds or other proper-

ty, tangible or intangible, presumed abandoned
under this chapter shall report to the state trea-
surer with respect to the property as hereinafter
provided.
2. The report shall be verified and shall in-

clude:
a. Exceptwith respect to traveler’s checks and

money orders, the name, if known, and last known
address, if any, of each person appearing from the
records of the holder to be the owner of any proper-
ty of the value of twenty-five dollars or more pre-
sumed abandoned under this chapter.
b. In case of unclaimed funds of life insurance

corporations, the full name of the insured or annu-
itant and the insured’s or annuitant’s last known
address according to the life insurance corpora-
tion’s records.
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c. The nature and identifying number, if any,
or description of the property and the amount ap-
pearing from the records to be due, except that
items of value under twenty-five dollars eachmay
be reported in aggregate.
d. The date when the property became pay-

able, demandable, or returnable, and the date of
the last transactionwith the ownerwith respect to
the property.
e. Other informationwhich the state treasurer

prescribes by rule as necessary for the administra-
tion of this chapter.
3. If the person holding property presumed

abandoned is a successor to other personswhopre-
viously held the property for the owner, or if the
holder has changed nameswhile holding the prop-
erty, the holder shall file with the holder’s report
all prior knownnames and addresses of each hold-
er of the property.
4. The report shall be filed annually beforeNo-

vember 1 for the fiscal year ending on the preced-
ing June 30. The treasurer of state may postpone
the reporting date upon written request by any
person required to file a report.
5. If the holder of property presumed aban-

doned under this chapter knows the whereabouts
of the owner and if the owner’s claim has not been
barred by the statute of limitations, the holder
shall, before filing the annual report, communi-
cate with the owner and take necessary steps to
prevent abandonment from being presumed. The
holder shall exercise due diligence to ascertain the
whereabouts of the owner.
6. Verification, if made by a partnership, shall

be executed by a partner; if made by an unincorpo-
ratedassociation or private corporation, by an offi-
cer; and ifmadebyapublic corporation, by its chief
fiscal officer.
7. The initial report filed under this chapter

shall include all items of property that would have
been presumed abandoned if this chapter had
been in effect during the ten-year periodpreceding
its effective date.
8. a. A holder required to file a report under

this section shall maintain its records containing
the information required to be included in the re-
port until the holder files the report and for four
years after the date of filing, unless a shorter time
is provided in paragraph “b” or by rule of the trea-
surer of state.
b. A business association that sells, issues, or

provides to others for sale or issue in this state,
traveler’s checks,money orders, or similarwritten
instruments other than third-party bank checks,
on which the business association is directly li-
able, shall maintain a record of the instruments
while they remain outstanding, indicating the
state anddate of issue, for four years after the date
of filing.
All agreements to pay compensation to recover

or assist in the recovery of property reported un-
der this section, made within twenty-four months

after the date payment or delivery is made under
section 556.13 are unenforceable. However, such
agreements made after twenty-four months from
the date of payment or delivery are valid if the fee
or compensation agreed upon is not more than fif-
teen percent of the recoverable property, the
agreement is in writing and signed by the owner,
and the writing discloses the nature and value of
the property and the name and address of the per-
son inpossession. This sectiondoesnot prevent an
owner from asserting, at any time, that an agree-
ment to locate property is based upon excessive or
unjust consideration. This section does not apply
to an owner who has a bona fide fee contract with
a practicing attorney and counselor as described
in chapter 602, article 10.
[C71, 73, 75, 77, 79, 81, §556.11]
84 Acts, ch 1295, §14, 26; 89 Acts, ch 287, §5; 95

Acts, ch 34, §3; 2000 Acts, ch 1191, §1

§556.12, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.12

556.12 Notice and publication of lists of
abandoned property.
1. If a report has been filed with the treasurer

of state, or property has been paid or delivered to
the treasurer of state, for the fiscal year ending on
June 30 as required by section 556.11, the treasur-
er of state shall provide for the publicationannual-
ly of at least one notice not later than the following
November 30. Each notice shall be published at
least once each week for two successive weeks in
an English language newspaper of general cir-
culation in the county in this state in which is lo-
cated the last known address of any person to be
named in the notice. If an address is not listed or
if the address is outside this state, the notice shall
be published in the county in which the holder of
the abandoned property has its principal place of
business within this state.
2. The published notice shall contain:
a. The names in alphabetical order and last

knownaddresses, if any, of persons listed in the re-
port and entitled to notice within the county as
hereinbefore specified.
b. A statement that information concerning

the amount or description of the property and the
name and address of the holder may be obtained
by any persons possessing an interest in the prop-
erty by addressing an inquiry to the state treasur-
er.
c. A statement that if proof of claim is not pre-

sented by the owner to the holder and if the own-
er’s right to receive the property is not established
to the holder’s satisfaction within sixty-five days
from the date of the second published notice, the
abandoned property will be placed not later than
eighty-five days after such publication date in the
custody of the state treasurer to whom all further
claims must thereafter be directed.
3. The state treasurer is not required to pub-

lish in such notice any item of less than twenty-
five dollars unless the treasurer deems suchpubli-
cation to be in the public interest.
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4. Within one hundred twenty days from the
receipt of the report required by section 556.11,
the state treasurer shall mail a notice to each per-
son having an address listed therein who appears
to be entitled to property of the value of twenty-
five dollars or more presumed abandoned under
this chapter.
5. The mailed notice shall contain:
a. A statement that, according to a report filed

with the state treasurer, property is being held to
which the addressee appears entitled.
b. The name and address of the person holding

the property and any necessary information re-
garding changes of name and address of the hold-
er.
c. A statement that, if satisfactory proof of

claim is not presented by the owner to the holder
by the date specified in the published notice, the
property will be placed in the custody of the state
treasurer to whom all further claims must be di-
rected.
6. This section is not applicable to sums pay-

able on traveler’s checks or money orders pre-
sumed abandoned under section 556.2.
[C71, 73, 75, 77, 79, 81, §556.12]
84 Acts, ch 1295, §15; 95 Acts, ch 34, §4

§556.13, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.13

556.13 Payment or delivery of abandoned
property.
1. Except for property held in a safe deposit

box or other safekeeping depository, upon filing
the report required by section 556.11, the holder of
property presumed abandoned shall pay, deliver,
or cause to be paid or delivered to the administra-
tor the property described in the report as un-
claimed, but if the property is an automatically re-
newable deposit, and a penalty or forfeiture in the
payment of interestwould result, the time for com-
pliance is extended until a penalty or forfeiture
would no longer result. Tangible property held in
a safe deposit box or other safekeeping depository
shall not bedelivered to the treasurer of stateuntil
one hundred twenty days after filing the report re-
quired in section 556.11.
2. If the property reported to the treasurer of

state is a security or security entitlement under
the Uniform Commercial Code, chapter 554, ar-
ticle 8, the treasurer of state is an appropriate per-
son to make an indorsement, instruction, or en-
titlement order on behalf of the apparent owner to
invoke the duty of the issuer or its transfer agent
or the securities intermediary to transfer or dis-
pose of the security or the security entitlement in
accordance with the Uniform Commercial Code,
chapter 554, article 8.
3. If theholder of property reported to the trea-

surer of state is the issuer of a certificated security,
the treasurer of state has the right to obtain a re-
placement certificate pursuant to section
554.8405 but an indemnity bond is not required.
4. An issuer, the holder, and any transfer

agent or other person acting pursuant to the in-
structions of and on behalf of the issuer or holder
in accordance with this section is not liable to the
apparent owner and shall be indemnified against
claims of any person in accordance with section
556.14.
[C71, 73, 75, 77, 79, 81, §556.13]
84 Acts, ch 1295, §16; 92 Acts, ch 1243, §32; 96

Acts, ch 1173, §7; 98 Acts, ch 1100, §76

§556.14, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.14

556.14 Relief from liability bypayment or
delivery.
1. Upon the payment or delivery of property to

the treasurer of state, the state assumes custody
and responsibility for the safekeeping of the prop-
erty. A personwho pays or delivers property to the
treasurer of state in good faith is relieved of all li-
ability to the extent of the value of the property
paid or delivered for any claim then existing or
whichmay arise or be made in respect to the prop-
erty.
2. If the holder pays or delivers property to the

treasurer of state in good faith and thereafter an-
other person claims the property from the holder
or another state claims the money or property un-
der its laws relating to escheat or abandoned or
unclaimed property, the treasurer of state, upon
written notice of the claim, shall defend the holder
against any liability on the claim.
3. The holder of an interest under section

556.5 shall deliver a duplicate certificate or other
evidence of ownership if the holder does not issue
certificates of ownership to the treasurer of state.
Upon delivery of a duplicate certificate to the trea-
surer of state, the holder and any transfer agent,
registrar, or other person acting for or on behalf of
a holder in executing or delivering the duplicate
certificate is relieved of all liability in accordance
with subsections 1and2 to every person, including
any person acquiring the original certificate or the
duplicate of the certificate issued to the treasurer
of state, for any losses or damages resulting to any
person by the issuance and delivery to the treasur-
er of state of the duplicate certificate.
4. A holderwho has paidmoney to the treasur-

er of state under this chapter may make payment
to any person appearing to the holder to be en-
titled to payment and upon filing proof of payment
and proof that the payee is entitled thereto, the
treasurer of state shall reimburse the holder for
the payment without imposing any fee or other
charge. If reimbursement is sought for payment
made on a negotiable instrument, including a
traveler’s check or money order, the holder must
be reimbursed under this subsection upon filing
proof that the instrument was duly presented and
that payment wasmade to a person who appeared
to the holder to be entitled to payment. The holder
must be reimbursed for payment made under this
subsection even if the payment wasmade to a per-
son whose claimwas barred under section 556.16.
5. A holder who has delivered property includ-



5949 DISPOSITION OF UNCLAIMED PROPERTY, §556.18

ing a certificate of any interest in a business asso-
ciation, other thanmoney, to the treasurer of state
may reclaim the property if the property is still in
the possession of the treasurer of state without
paying any fee or other charge, upon filing proof
that the owner has claimed the property from the
holder.
6. The treasurer of state may accept the hold-

er’s affidavit as sufficient proof of the facts that en-
title the holder to recover money and property un-
der this section.
7. For purposes of this section, “good faith”

means that:
a. Payment or delivery was made in a reason-

able attempt to comply with this chapter.
b. The person delivering the property was not

a fiduciary then in breach of trust in respect to the
property and had a reasonable basis for believing,
based on the facts then known to the person, that
the property was abandoned for the purposes of
this chapter.
c. There is no showing that the records pur-

suant towhich the deliverywasmade did notmeet
reasonable commercial standards of practice in
the industry.
[C71, 73, 75, 77, 79, 81, §556.14]
84 Acts, ch 1295, §17

§556.15, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.15

556.15 Income accruing after payment or
delivery.
When property other than money is paid or de-

livered to the treasurer of state under this chapter,
the owner is entitled to receive from the treasurer
of state any dividends, interest, or other incre-
ments realized or accruing on the property at or
before liquidation or conversion into money.
[C71, 73, 75, 77, 79, 81, §556.15]
84 Acts, ch 1295, §18

§556.16, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.16

556.16 Periods of limitation not a bar.
The expiration of any period of time specified by

statute or court order, during which an action or
proceeding may be commenced or enforced to ob-
tain payment of a claim for money or recovery of
property, shall not prevent the money or property
from being presumed abandoned property, nor af-
fect any duty to file a report required by this chap-
ter or to pay or deliver abandoned property to the
state treasurer.
[C71, 73, 75, 77, 79, 81, §556.16]

§556.17, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.17

556.17 Sale of abandoned property.
1. All abandoned property other than money

delivered to the state treasurer under this chapter
which remains unclaimed one year after the deliv-
ery to the treasurermay be sold to the highest bid-
der at public sale in any city in the state that af-
fords in the treasurer’s judgment the most favor-
able market for the property involved. The state
treasurer may decline the highest bid and reoffer
the property for sale if the treasurer considers the

price bid insufficient. The treasurer need not offer
any property for sale if, in the treasurer’s opinion,
the probable cost of sale exceeds the value of the
property. The treasurer may order destruction of
the property when the treasurer has determined
that the probable cost of offering the property for
sale exceeds the value of the property.
2. Any sale held or destruction ordered under

this section shall be preceded by a single publica-
tion of notice of the sale or destruction order at
least three weeks in advance of sale or destruction
in an English language newspaper of general cir-
culation in the county where the property is to be
sold or, for the destruction, in the county from
which the property was received.
3. The purchaser at any sale conducted by the

state treasurer pursuant to this chapter shall re-
ceive title to the property purchased, free from all
claims of the owner or prior holder thereof and of
all persons claiming through or under them. The
state treasurer shall execute all documents neces-
sary to complete the transfer of title.
4. Unless the treasurer of state considers it to

be in the best interest of the state to do otherwise,
all securities, other than those presumed aban-
doned under section 556.5, delivered to the trea-
surer of statemust be held for at least one year be-
fore the treasurer of state may sell them.
5. Unless the treasurer of state considers it to

be in the best interest of the state to do otherwise,
all securities presumed abandoned under section
556.5 and delivered to the treasurer of state must
beheld for at least three years before the treasurer
of state may sell them. If the treasurer of state
sells any securities delivered pursuant to section
556.5 before the expiration of the three-year peri-
od, any person making a claim pursuant to this
chapter before the end of the three-year period is
entitled to either the proceeds of the sale of the se-
curities or themarket value of the securities at the
time the claim is made, whichever amount is
greater, less any deduction for fees pursuant to
section 556.18, subsection 2. A person making a
claim under this chapter after the expiration of
this period is entitled to receive either the securi-
ties delivered to the treasurer of state by the hold-
er, if they still remain in the hands of the treasurer
of state, or the proceeds received from the sale,
less any amounts deducted pursuant to section
556.18, subsection 2, but no person has any claim
under this chapter against the state, the holder,
any transfer agent, registrar, or other person act-
ing for or on behalf of a holder for any appreciation
in the value of the property occurring after deliv-
ery by the holder to the treasurer of state.
[C71, 73, 75, 77, 79, 81, §556.17]
84 Acts, ch 1295, §19; 94 Acts, ch 1188, §37

§556.18, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.18

556.18 Deposit of funds.
1. Except as provided in subsection 3, all funds

received under this chapter, including the pro-
ceeds from the sale of abandoned property under
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section 556.17, shall be deposited quarterly by the
treasurer of state in the general fund of the state.
However, the treasurer of state shall retain in a
separate trust fund a sufficient amount from
which the treasurer of state shall make prompt
payment of claims duly allowed under section
556.20. Before making the deposit, the treasurer
of state shall record the name and last known ad-
dress of each person appearing from the holders’
reports to be entitled to the abandoned property
and the name and last known address of each in-
sured person or annuitant, and with respect to
each policy or contract listed in the report of a life
insurance corporation, its number, thename of the
corporation, and the amount due. The record shall
be available for public inspection at all reasonable
business hours.
2. Before making any deposit to the credit of

the general funds, the state treasurermay deduct:
a. Any costs in connection with sale of aban-

doned property.
b. Any costs of mailing and publication in con-

nection with any abandoned property.
c. Reasonable service charges.
3. The treasurer of state shall annually credit

allmoneys receivedunder section 556.4 to the gen-
eral fund of the state. Moneys credited to the gen-
eral fund of the state pursuant to this subsection
are subject to the requirements of subsections 1
and 2 and section 8.60.
[C71, 73, 75, 77, 79, 81, §556.18]
83Acts, ch191, §13, 14, 27; 84Acts, ch 1295, §20;

88 Acts, ch 1175, §4; 89 Acts, ch 287, §6; 91 Acts,
ch 253, §24; 91Acts, ch 260, §1248; 93Acts, ch 131,
§26, 27; 94 Acts, ch 1107, §96, 97, 100; 94 Acts, ch
1188, §38

§556.19, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.19

556.19 Claim for abandoned property
paid or delivered.
Any person claiming an interest in any property

delivered to the state under this chapter may file
a claim thereto or to the proceeds from the sale
thereof on the form prescribed by the state trea-
surer.
[C71, 73, 75, 77, 79, 81, §556.19]

§556.20, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.20

556.20 Determination of claims.
1. The state treasurer shall consider any claim

filed under this chapter and may hold a hearing
and receive evidence concerning it. If a hearing is
held, the treasurer shall prepare a finding and a
decision in writing on each claim filed, stating the
substance of any evidence heard by the treasurer
and the reasons for the treasurer’s decision. The
decision shall be a public record.
2. If the claim is allowed, the state treasurer

shall make payment forthwith. The claim shall be
paid without deduction for costs of notices or sale
or for service charges.
[C71, 73, 75, 77, 79, 81, §556.20]
83 Acts, ch 191, §15, 27; 84 Acts, ch 1295, §21

§556.21, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.21

556.21 Judicial action upon determina-
tions.
Any person aggrieved by a decision of the state

treasurer or as to whose claim the treasurer has
failed to act within ninety days after the filing of
the claim, may commence an action in the district
court to establish that person’s claim. The pro-
ceeding shall be brought within ninety days after
the decision of the treasurer or within one hun-
dred eighty days from the filing of the claim if the
treasurer fails to act. The action shall be tried de
novo without a jury.
[C71, 73, 75, 77, 79, 81, §556.21]

§556.22, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.22

556.22 Elections by the treasurer of state.
1. The treasurer of state may elect to allow a

holder to file a report as provided in section556.11,
or to deliver or pay property to the treasurer, be-
fore the property is presumed abandoned, upon
consent of the treasurer and according to terms
and conditions prescribed by the treasurer.
2. The treasurer of state, after receiving re-

ports of property deemed abandoned pursuant to
this chapter, may decline to receive any property
reported which the treasurer deems to have a val-
ue less than the cost of giving notice and holding
sale, or the treasurer may, if the treasurer deems
it desirable because of the small sum involved,
postpone taking possession until a sufficient sum
accumulates. Unless the holder of the property is
notified to the contrary within one hundred
twenty days after filing the report required under
section 556.11, the treasurer shall be deemed to
have elected to receive the custody of the property.
[C71, 73, 75, 77, 79, 81, §556.22]
95 Acts, ch 34, §5

§556.23, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.23

556.23 Examination of records.
The treasurer of state may at reasonable times

andupon reasonable notice examine the records of
any person if the treasurer of state has reason to
believe that the person has failed to report proper-
ty that should have been reported pursuant to this
chapter. If an examination of the records of a per-
son results in the disclosure of property reportable
and deliverable under this chapter, the treasurer
of state may assess the cost of the examination
against the holder at a rate not to exceed one hun-
dreddollars a day for each examiner, but inno case
may the charges exceed the value of the property
found to be reportable and deliverable.
[C71, 73, 75, 77, 79, 81, §556.23]
84 Acts, ch 1295, §22

§556.24, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.24

556.24 Proceeding to compel delivery of
abandoned property.
If any person refuses to deliver property to the

state treasurer as required under this chapter, the
treasurer shall bring an action in a court of ap-
propriate jurisdiction to enforce such delivery.
[C71, 73, 75, 77, 79, 81, §556.24]
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§556.25, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.25

556.25 Interest and penalties.
1. A personwho fails to pay or deliver property

within the time prescribed by this chapter shall
pay the treasurer of state interest at the annual
rate of ten percent on the property or value of the
property from the date the property should have
been paid or delivered but in no event prior to July
1, 1984.
2. A personwho willfully fails to pay or deliver

property to the treasurer of state as required un-
der this chapter shall pay a civil penalty equal to
twenty-five percent of the value of the property
that should have been paid or delivered.
3. The interest or penalty or any part of the in-

terest or penalty as imposed in subsection 1 or 2
may be waived or remitted by the treasurer of
state if the person’s failure to pay abandoned
funds or deliver property is satisfactorily ex-
plained to the treasurer of state and if the failure
has resulted from a mistake by the person in un-
derstanding or applying the law or the facts which
require that person to pay abandoned funds or de-
liver property as provided in this chapter.
[C71, 73, 75, 77, 79, 81, §556.25]
84 Acts, ch 1295, §23; 85 Acts, ch 195, §51; 93

Acts, ch 178, §35, 36

§556.26, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.26

556.26 Rules.
The state treasurer is hereby authorized to

make necessary rules to carry out the provisions
of this chapter.
[C71, 73, 75, 77, 79, 81, §556.26]

§556.27, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.27

556.27 Effect of laws of other states.
This chapter shall not apply to anyproperty that

has beenpresumedabandoned or escheatedunder
the laws of another state prior to July 1, 1967.
[C71, 73, 75, 77, 79, 81, §556.27]

§556.28, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.28

556.28 Interstate agreements and co-
operation.
1. The treasurer of state may enter into agree-

ments with other states to exchange information
needed to enable this or another state to audit or
otherwise determine unclaimedproperty that it or
another state may be entitled to subject to a claim
of custody. The treasurer of state by rule may re-
quire the reporting of information needed to en-
able compliance with agreements made pursuant
to this section and prescribe the form.
2. To avoid conflicts between the treasurer of

state’s procedures and the procedures of un-
claimed property administrators in other jurisdic-
tions that enact the uniform unclaimed property
Act, the treasurer of state, so far as is consistent
with the purposes, policies, and provisions of this
chapter, before adopting, amending or repealing
rules, shall advise and consult with the unclaimed
property administrators in other jurisdictions
that enact substantially the uniform unclaimed

property Act and take into consideration the rules
of unclaimed property administrators in other ju-
risdictions that enact the uniform unclaimed
property Act.
3. The treasurer of state may join with other

states to seek enforcement of this chapter against
any person who is or may be holding property re-
portable under this chapter.
4. At the request of another state, the attorney

general of this state may bring an action in the
name of the unclaimed property administrator of
the other state in any court of competent jurisdic-
tion to enforce the unclaimed property laws of the
other state against a holder in this state of proper-
ty subject to escheat or a claim of abandonment by
the other state, if the other state has agreed to pay
expenses incurred by the attorney general in
bringing the action.
5. The treasurer of state may request that the

attorney general of another state or any other per-
son bring an action in the name of the unclaimed
property administrator in the other state. The
state shall pay all expenses including attorney’s
fees in any action under this subsection. Any ex-
penses paid pursuant to this subsection may not
be deducted from the amount that is subject to the
claim by the owner under this chapter.
84 Acts, ch 1295, §24

§556.29, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.29

556.29 Uniformity of interpretation.
This chapter shall be so construed as to effectu-

ate its general purpose tomake uniform the law of
those states which enact it.
[C71, 73, 75, 77, 79, 81, §556.28]
C85, §556.29

§556.30, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.30

556.30 Short title.
This chapter may be cited as the “Uniform Dis-

position of Unclaimed Property Act”.
[C71, 73, 75, 77, 79, 81, §556.29]
C85, §556.30

§556.31, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.31

556.31 Obtaining information on ac-
counts. Repealed by 84 Acts, ch 1295, § 25.

§556.32, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.32

556.32 Proceeding to adjudicate es-
cheat. Repealed by 84 Acts, ch 1295, § 25.

§556.33, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.33

556.33 Notice. Repealed by 84 Acts, ch
1295, § 25.

§556.34, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.34

556.34 Collection and deposit of
funds. Repealed by 84 Acts, ch 1295, § 25.

§556.35, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.35

556.35 Indemnification of the United
States. Repealed by 84 Acts, ch 1295, § 25.

§556.36, DISPOSITION OF UNCLAIMED PROPERTYDISPOSITION OF UNCLAIMED PROPERTY, §556.36

556.36 Short title. Repealed by 84 Acts, ch
1295, § 25.
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CHAPTER 556A
Ch 556A

UNSOLICITED GOODS, WARES AND MERCHANDISE

556A.1 Gift of unsolicited goods.

______________

§556A.1, UNSOLICITED GOODS, WARES AND MERCHANDISEUNSOLICITED GOODS, WARES AND MERCHANDISE, §556A.1

556A.1 Gift of unsolicited goods.
Unless otherwise agreed, where unsolicited

goods are mailed to a person, that person has a
right to accept delivery of such goods as a gift only,
and is not bound to return such goods to the send-
er. If such unsolicited goods are either addressed
to or intended for the recipient, the recipient may
use them or dispose of them in any manner with-

out any obligation to the sender, and in any action
for goods sold and delivered, or in any action for
the return of the goods, it shall be a complete de-
fense that the goods were mailed voluntarily and
that the defendant did not actually order or re-
quest such goods, either orally or in writing.
[C71, 73, 75, 77, 79, 81, §556A.1]

ABANDONED MOTOR VEHICLES OR OTHER PROPERTY, Ch 556BCh 556B, ABANDONED MOTOR VEHICLES OR OTHER PROPERTY

CHAPTER 556B
Ch 556B

ABANDONED MOTOR VEHICLES OR OTHER PROPERTY

556B.1 Removal — notice to sheriff.

______________

§556B.1, ABANDONED MOTOR VEHICLES OR OTHER PROPERTYABANDONED MOTOR VEHICLES OR OTHER PROPERTY, §556B.1

556B.1 Removal — notice to sheriff.
1. The owner or other lawful possessor of real

property may remove or cause to be removed any
motor vehicle or other personal property which
has been unlawfully parked or placed on that real
property, and may place or cause such personal
property to be placed in storage until the owner of
the same pays a fair and reasonable charge for
towing, storage or other expense incurred. The
real property owner or possessor, or the owner’s or
possessor’s agent, shall not be liable for damages
caused to the personal property by the removal or
storage unless the damage is causedwillfully or by
gross negligence.
2. The real property owner or possessor shall

notify the sheriff of the countywhere the real prop-
erty is located of the removal of the motor vehicle
or other personal property. If the owner of themo-

tor vehicle or other personal property can be deter-
mined, the owner shall be notified of the removal
by the sheriff by certified mail, return receipt re-
quested. If the owner cannot be identified, notice
by one publication in one newspaper of general cir-
culation in the area where the personal property
was parked or placed is sufficient tomeet all notice
requirements under this section. If the personal
property has not been reclaimed by the owner
within six months after notice has been effected,
it may be sold by the sheriff at public or private
sale. The net proceeds after deducting the cost of
the sale shall be applied to the cost of removal and
storage of the property, and the remainder, if any,
shall be paid to the county treasurer.
[C75, 77, 79, 81, §556B.1]
83 Acts, ch 123, §190, 209

RIGHTS TO DIES, MOLDS AND FORMS, Ch 556CCh 556C, RIGHTS TO DIES, MOLDS AND FORMS

CHAPTER 556C
Ch 556C

RIGHTS TO DIES, MOLDS AND FORMS

556C.1 Definitions. 556C.2 Rights to dies, molds, or forms.
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§556C.1, RIGHTS TO DIES, MOLDS AND FORMSRIGHTS TO DIES, MOLDS AND FORMS, §556C.1

556C.1 Definitions.
As used in this chapter unless the context re-

quires otherwise:
1. “Customer” means a person who causes a

molder to fabricate, cast, or otherwise make a die,
mold, or form to be used for the manufacture of
plastic products.
2. “Molder”means a person, including but not

limited to a tool or die maker, who fabricates,
casts, or otherwisemakes a die,mold, or form to be
used for the manufacture of plastic products.
84 Acts, ch 1066, §1

§556C.2, RIGHTS TO DIES, MOLDS AND FORMSRIGHTS TO DIES, MOLDS AND FORMS, §556C.2

556C.2 Rights to dies, molds, or forms.
1. In the absence of an agreement to the con-

trary, the customer has all rights and title to a die,
mold, or form in the possession of the molder as
provided in this section.
2. If a customer does not claimpossession from

amolder of a die, mold, or formwithin three years
following the last use of the die, mold, or form, all
rights and title to the die, mold, or form are trans-

ferred to the molder for the purpose of destroying
or disposing of the die, mold, or form.
3. Themolder shall notify the customer by cer-

tified mail sent to the customer’s last known ad-
dress at least ninety days prior to the transfer pro-
vided in subsection 2. The notice shall indicate
that all rights and title to the die, mold, or form
will be transferred pursuant to this section.
4. If the customer does not respond in person

or by mail within ninety days following the date
the notice was sent or does not make other con-
tractual arrangements with the molder for stor-
age of the die, mold, or form the rights and title of
the customer to the die, mold, or form shall trans-
fer to themolder. After a transfer has occurred the
molder may destroy or otherwise dispose of the
particular die, mold, or form as the molder’s own
property without liability to the customer. This
section does not affect the right of the customer
under federal patent or copyright law or a state or
federal law relating to unfair competition.
84 Acts, ch 1066, §2

CONSIGNMENTS BETWEEN ARTISTS AND ART DEALERS, Ch 556DCh 556D, CONSIGNMENTS BETWEEN ARTISTS AND ART DEALERS

CHAPTER 556D
Ch 556D

CONSIGNMENTS BETWEEN
ARTISTS AND ART DEALERS

556D.1 Definitions.
556D.2 Consignment.
556D.3 Conditions of consignment.

556D.4 Consignment — trust arrangement.
556D.5 Waiver provision void.

______________

§556D.1, CONSIGNMENTS BETWEEN ARTISTS AND ART DEALERSCONSIGNMENTS BETWEEN ARTISTS AND ART DEALERS, §556D.1

556D.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Art dealer” means a person engaged in the

business of selling works of fine art, in a shop or
gallery devoted in themajority toworks of fine art,
other than a person engaged in the business of
selling goods of generalmerchandise or at a public
auction.
2. “Artist” means the person who creates a

work of fine art or, if such person is deceased, the
person’s personal representative.
3. “Consignment”means adelivery of awork of

fine art under which no title to, estate in, or right
to possession superior to that of the consignor
vests in the consignee, notwithstanding the con-
signee’s power or authority to transfer and convey
to a third person all of the right, title, and interest
of the consignor in and to the fine art.
4. “Fine art” means a painting, sculpture,

drawing, mosaic, photograph, work of graphic art,
including an etching, lithograph, offset print, silk
screen, orwork of graphic art of likenature, awork
of calligraphy, or a work inmixed media including

a collage, assemblage, or any combination of these
art media which is one of a kind or is available in
a limited issue or series. “Fine art” also means
crafts which include work in clay, textiles, fiber,
wood, metal, plastic, glass, or similar materials
which is one of a kind or is available in a limited
issue or series.
5. “Stated value”means the amount agreed to

be paid to the consignor.
86 Acts, ch 1233, §1

§556D.2, CONSIGNMENTS BETWEEN ARTISTS AND ART DEALERSCONSIGNMENTS BETWEEN ARTISTS AND ART DEALERS, §556D.2

556D.2 Consignment.
If an artist delivers or causes to be delivered a

work of fine art of the artist’s own creation to an
art dealer in this state for thepurpose of exhibition
or sale on a commission, fee, or other basis of com-
pensation, the delivery to and acceptance of the
work of fine art by the art dealer is a consignment,
unless the delivery to the art dealer is an outright
sale for which the artist receives or has received
full compensation upon delivery.
When an art dealer accepts a work of fine art for

the purposes of sale or exhibition and sale to the
public on a commission, fee, or other basis of com-
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pensation, there shall be a contract or agreement
between the artist and art dealer which shall in-
clude the following provisions:
1. That the amount of the proceedsdue theart-

ist from the sale of the work of fine art shall be de-
livered to the artist at a time agreed upon by the
artist and the art dealer.
2. That the art dealer shall be responsible for

the stated value of the work of fine art in the event
of the loss of or damage to thework of fine artwhile
it is in the possession of the art dealer.
3. That the work of fine art shall be sold by the

art dealer only for the amount agreed upon by the
artist in the contract or agreementand that the art
dealer will take only the commission or fee agreed
upon.
4. That the work of fine artmay be used or dis-

played by the art dealer or any other person only
with the prior written consent of the artist. The
artistmay require that the artist be acknowledged
in the use of the work of fine art.
86 Acts, ch 1233, §2

§556D.3, CONSIGNMENTS BETWEEN ARTISTS AND ART DEALERSCONSIGNMENTS BETWEEN ARTISTS AND ART DEALERS, §556D.3

556D.3 Conditions of consignment.
The following apply to consignment:
1. The art dealer, after delivery of the work of

fine art, becomes an agent of the artist for the pur-
pose of sale or exhibition of the consigned work of
fine art.
2. The work of fine art shall be held in trust by

the consignee for the benefit of the consignor and
is not subject to claim by a creditor of the consign-
ee.
3. The consignee is responsible for the loss of

or damage to thework of fine art, unless otherwise
mutually agreed upon in writing between the art-
ist and art dealer inwhich case the art dealer shall
be required to exercise all due diligence and care
with regard to the work of fine art. In case of a
waiver, the burden shall be on the dealer to dem-
onstrate thewaiver was entered into in good faith.
4. The proceeds from the sale of the work of

fine art shall be held in trust by the consignee for
the benefit of the artist. The proceeds shall first
be applied to pay any balance due the artist unless
the artist expressly agrees otherwise in writing.
86 Acts, ch 1233, §3

§556D.4, CONSIGNMENTS BETWEEN ARTISTS AND ART DEALERSCONSIGNMENTS BETWEEN ARTISTS AND ART DEALERS, §556D.4

556D.4 Consignment — trust arrange-
ment.
A consignment remains trust property, even if

purchased by the art dealer, until the price is paid
in full to the artist. If the work is resold to a bona
fide purchaser before the artist has been paid in
full, the proceeds of the resale received by the art
dealer constitute fundsheld in trust for the benefit
of the artist to the extent necessary to pay any bal-
ance still due to the artist and the trusteeship con-
tinues until the fiduciary obligation of the art deal-
er with respect to the transaction is discharged in
full.
86 Acts, ch 1233, §4

§556D.5, CONSIGNMENTS BETWEEN ARTISTS AND ART DEALERSCONSIGNMENTS BETWEEN ARTISTS AND ART DEALERS, §556D.5

556D.5 Waiver provision void.
Aprovision of a contract or agreementwhere the

art dealer waives a provision of this chapter is
void.
86 Acts, ch 1233, §5

GOLD AND SILVER ALLOY, Ch 556ECh 556E, GOLD AND SILVER ALLOY

CHAPTER 556E
Ch 556E

GOLD AND SILVER ALLOY

This chapter not enacted as a part of this title;
transferred from chapter 119 in Code 1993
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______________

§556E.1, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.1

556E.1 Fraudulent marking.
Any person making for sale, selling, or offering

to sell or dispose of, or having in possession with
intent to sell or dispose of, any article of merchan-
dise made, in whole or in part, of gold or any alloy
of gold, and having stamped, branded, engraved,
or imprinted thereon, or upon any tag, card, or la-
bel attached thereto, or upon any container in

which said article is enclosed, anymark indicating
or designed to indicate that the gold or alloy in
such article is of a greater degree of fineness than
the actual fineness or quality thereof, unless the
actual fineness thereof, in the case of flatware or
watchcases, be not less by more than three one-
thousandths parts, and in case of all other articles
be not less by more than one-half carat than the
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fineness indicated by the marks stamped,
branded, engraved, or imprinted upon any part of
such article, or upon any tag, card, or label at-
tached thereto, or upon any container in which
such article is enclosed according to the standards
and subject to the qualifications hereinafter set
forth, is guilty of a fraudulent practice.
[S13, §5077-b; C24, 27, 31, 35, 39, §1906; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.1]
C93, §556E.1

§556E.2, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.2

556E.2 Tests.
In any test for the ascertainment of the fineness

of the gold or alloy in any such article, according to
the foregoing standards, the part of the gold or
alloy taken for the test shall be such portion as
does not contain or have attached thereto any sol-
der or alloy of inferior fineness used for brazing or
uniting the parts of said article; and in addition to
the foregoing tests and standards, the actual fine-
ness of the entire quantity of gold and its alloys
contained in any articlementioned in this and sec-
tion 556E.1, except watchcases and flatware, in-
cluding all solder or alloy of inferiormetal used for
brazing or uniting the parts of the article, all such
gold, alloys, and solder being assayed as one piece,
shall not be less than the fineness indicated by the
mark stamped, branded, engraved, or imprinted
upon such article, or upon any tag, card, or label
attached thereto, or upon any container in which
said article is enclosed.
[S13, §5077-b; C24, 27, 31, 35, 39, §1907; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.2]
C93, §556E.2

§556E.3, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.3

556E.3 “Sterling silver.”
Any person making for sale, selling, or offering

to sell or dispose of, or having in possession with
intent to sell or dispose of, any article of merchan-
dise made in whole or in part of silver or of any
alloy of silver and having marked, stamped,
branded, engraved, or imprinted thereon, or upon
any tag, card, or label attached thereto, or upon
any container in which said article is enclosed, the
words “sterling silver” or “sterling” or any color-
able imitation thereof, unless nine hundred
twenty-five one-thousandths of the component
parts of the metal purporting to be silver of which
such article is manufactured are pure silver, sub-
ject to the qualifications hereinafter set forth, is
guilty of a fraudulent practice, but in the case of all
sucharticles there shall be allowedadivergence in
fineness of four one-thousandths parts from the
foregoing standard.
[S13, §5077-b1; C24, 27, 31, 35, 39, §1908; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.3]
C93, §556E.3

§556E.4, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.4

556E.4 “Coin silver.”
Any person making for sale, selling, or offering

to sell or dispose of, or having in possession with

intent to sell or dispose of, any article of merchan-
dise made in whole or in part of silver or of any
alloy of silver and having marked, stamped,
branded, engraved, or imprinted thereon, or upon
any tag, card, or label attached thereto, or upon
any box, package, cover, or wrapper in which such
article is enclosed, thewords “coin” or “coin silver”,
or any colorable imitation thereof, unless nine
hundred one-thousandths of the component parts
of themetal appearing or purporting to be silver of
which such article is manufactured are pure sil-
ver, subject to the qualifications hereinafter set
forth, is guilty of a fraudulent practice; but in case
of all such articles there shall be allowed a diver-
gence in fineness of four one-thousandths parts
from the foregoing standards.
[S13, §5077-b1; C24, 27, 31, 35, 39, §1909; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.4]
C93, §556E.4

§556E.5, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.5

556E.5 Other articles of silver.
Any person making for sale, selling, or offering

to sell or dispose of, or having in possession with
intent to sell or dispose of, any article of merchan-
dise made in whole or in part of silver or of any
alloy of silver and having stamped, branded, en-
graved, or imprinted thereon, or upon any tag,
card, or label attached thereto, or upon any con-
tainer in which said article is enclosed, any mark
orword, other than theword “sterling” or theword
“coin”, indicating, or designed to indicate that the
silver or alloy of silver in said article is of a greater
degree of fineness than the actual fineness or qual-
ity, unless the actual fineness of the silver or alloy
of silver of which said article is composed be not
less by more than four one-thousandths parts
than the actual fineness indicated by the said
mark or word, other than the word “sterling” or
“coin”, stamped, branded, engraved, or imprinted
uponanypart of said article, or uponany tag, card,
or label attached thereto, or upon any container in
which said article is enclosed, subject to the quali-
ficationshereinafter set forth, is guilty of a fraudu-
lent practice.
[S13, §5077-b1; C24, 27, 31, 35, 39, §1910; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.5]
C93, §556E.5

§556E.6, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.6

556E.6 Tests for articles.
In any test for the ascertainment of the fineness

of any such article mentioned in this and sections
556E.3 to 556E.5, inclusive, according to the fore-
going standards, the part of the article taken for
the test shall be such portion as does not contain
or have attached thereto any solder or alloy of infe-
rior metal used for brazing or uniting the parts of
such article, and provided further and in addition
to the foregoing test andstandards, that the actual
fineness of the entire quantity ofmetal purporting
to be silver contained in any article mentioned in
sections 556E.3 to 556E.5, inclusive, including all
solder or alloy of inferior fineness used for brazing
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or uniting the parts of any such article, all such sil-
ver, alloy, or solder being assayed as one piece,
shall not be less bymore than tenone-thousandths
parts than the fineness indicated according to the
foregoing standards, by the mark stamped,
branded, engraved, or imprinted upon such ar-
ticle, or uponany tag, card, or label attached there-
to, or upon any container in which said article is
enclosed.
[S13, §5077-b1; C24, 27, 31, 35, 39, §1911; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.6]
C93, §556E.6

§556E.7, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.7

556E.7 Gold-plated or gold-filled articles.
Any person making for sale, selling, or offering

to sell or dispose of, or having in possession with
intent to sell or dispose of, any article of merchan-
disemade inwhole or in part of inferiormetal hav-
ingdeposited or plated thereon, or brazed or other-
wise affixed thereto, a plate, plating, covering, or
sheet of gold or of any alloy of gold and which ar-
ticle is known in the market as “rolled gold-plate”,
“gold-plate”, “gold-filled”, or “gold-electroplate”, or
by any similar designation, and having stamped,
branded, engraved, or imprinted thereon, or upon
any tag, card, or label attached thereto, or upon
any container inwhich said article is enclosed, any
word or mark usually employed to indicate the
fineness of gold, unless said word be accompanied
by other words plainly indicating that such article
or part thereof ismade of rolled gold-plate, or gold-
plate, or gold-electroplate, or is gold-filled, as the
case may be, is guilty of a fraudulent practice.
[S13, §5077-b2; C24, 27, 31, 35, 39, §1912; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.7]
C93, §556E.7

§556E.8, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.8

556E.8 Silver-plated articles.
Any person making for sale, selling, or offering

to sell or dispose of, or having in possession with
intent to sell or dispose of, any article of merchan-
disemade inwhole or in part of inferiormetal hav-
ingdeposited or plated thereon, or brazed or other-
wise affixed thereto, a plate, plating, covering, or
sheet of silver or of any alloy of silver, and which
article is known in the market as “silver-plate” or
“silver-electroplate”, or by any similar designa-
tion, and having stamped, branded, engraved, or
imprinted thereon, or upon any tag, card, or label
attached thereto, or upon any container in which
said article is encased or enclosed, the word “ster-
ling” or the word “coin” either alone or in conjunc-
tion with any other words or marks, is guilty of a
fraudulent practice.
[S13, §5077-b3; C24, 27, 31, 35, 39, §1913; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.8]
C93, §556E.8

§556E.9, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.9

556E.9 Violation.
Every person guilty of a violation of the provi-

sions of this chapter, and every officer, manager,
director, or agent of any such person directly par-
ticipating in such violation or consenting thereto,
shall be guilty of a simple misdemeanor; but noth-
ing in this chapter shall apply to articlesmanufac-
tured prior to June 13, 1907.
[S13, §5077-b4; C24, 27, 31, 35, 39, §1914; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §119.9]
C93, §556E.9

§556E.10, GOLD AND SILVER ALLOYGOLD AND SILVER ALLOY, §556E.10

556E.10 “Person” defined.
The term “person” as used in this chapter shall

embrace persons, firms, partnerships, companies,
corporations, and associations.
[C24, 27, 31, 35, 39, §1915; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §119.10]
C93, §556E.10

LOST PROPERTY, Ch 556FCh 556F, LOST PROPERTY

CHAPTER 556F
Ch 556F

LOST PROPERTY

556F.1 Definitions.
556F.1A Taking up vessels, rafts, logs and lumber.
556F.2 Warrant — appraisal — return — record.
556F.3 Value under twenty dollars.
556F.4 Value exceeding twenty dollars.
556F.5 Advertisement — when title vests.
556F.6 Lost goods or money.
556F.7 When owner unknown.
556F.8 Advertisement.
556F.9 Record of publication.

556F.10 Additional publication.
556F.11 Vesting of title.
556F.12 Ownership settled.
556F.13 Compensation.
556F.14 Costs, charges and care — assessment.
556F.15 Proceeds — forfeiture.
556F.16 Responsibility of taker-up.
556F.17 Penalty for selling.
556F.18 Failure to comply.

______________

§556F.1, LOST PROPERTYLOST PROPERTY, §556F.1

556F.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
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surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §556F.1 transferred to §556F.1A

§556F.1A, LOST PROPERTYLOST PROPERTY, §556F.1A

556F.1A Taking up vessels, rafts, logs and
lumber.
If any person shall stop or take up any vessel or

watercraft, or any raft of logs, or part thereof, or
any logs suitable for making lumber or hewn tim-
ber, or sawed lumber, found adrift within the lim-
its or upon the boundaries of this state, of the val-
ue of five dollars or upwards, including the cargo,
tackle, rigging, and other appendages of such ves-
sel or watercraft, such person, within five days
thereafter, provided the same shall not have been
previously proved and restored to the owner, shall
go before some district judge, district associate
judge, judicial magistrate or district court clerk
where such property is found, and make affidavit
setting forth the exact description of such proper-
ty; where and when the same was found; whether
any, and if so what cargo, tackle, rigging, or other
appendages were found on board or attached
thereto; and that the same has not been altered or
defaced, either inwhole or in part, since the taking
up, either by the person or by any other person to
the person’s knowledge.
[C51, §876 – 878; R60, §1506; C73, §1509, 1512;

C97, §2371; C24, 27, 31, 35, 39, §12199; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.1]
94 Acts, ch 1188, §27
C95, §556F.1
C2001, §556F.1A

§556F.2, LOST PROPERTYLOST PROPERTY, §556F.2

556F.2 Warrant — appraisal — return —
record.
The district judge, district associate judge, judi-

cial magistrate, or district court clerk shall there-
upon issue a warrant, directed to some peace offi-
cer, commanding the peace officer to summon
three respectable householders of the neighbor-
hood, who shall proceed without delay to examine
and appraise the property, including cargo, tackle,
rigging, and other appendages if applicable, and to
submit a report regarding the examination and
appraisal to themagistrate, judge, or clerk issuing
the warrant, who shall transmit a certified copy to
the county auditor to be recorded in a lost property
book in the auditor’s office.
[C51, §878 – 880; R60, §1506; C73, §1509, 1512;

C97, §2371; C24, 27, 31, 35, 39, §12200; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.2]
94 Acts, ch 1188, §27
C95, §556F.2
95 Acts, ch 49, §18

§556F.3, LOST PROPERTYLOST PROPERTY, §556F.3

556F.3 Value under twenty dollars.
In all cases where the appraisement of any such

property shall not exceed the sum of twenty dol-

lars, the finder shall advertise the same on the
door of the courthouse, and in three other of the
most public places in the county, within five days
after the appraisement, and if no person shall ap-
pear to claim and prove such property within six
months of the time of taking up, it shall vest in the
finder.
[C51, §879, 880; R60, §1507; C73, §1513; C97,

§2372; S13, §2372; C24, 27, 31, 35, 39, §12201;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.3]
94 Acts, ch 1188, §27
C95, §556F.3

§556F.4, LOST PROPERTYLOST PROPERTY, §556F.4

556F.4 Value exceeding twenty dollars.
If the value thereof shall exceed the sum of

twenty dollars, the county auditor, within five
days from the time of the reception of the magis-
trate, judge or clerk’s certificate at the auditor’s of-
fice, shall cause an advertisement to be posted on
the door of the courthouse, and at three other of
themost public places in the county, and also a no-
tice to be published once each week for three
weeks successively, in some newspaper printed in
this state; and if such property be not claimed or
provedwithinninety days after the advertisement
of the same, as aforesaid, the finder shall deliver
the same to the sheriff of the countywherein itwas
taken up, who shall thereupon proceed to sell it at
public auction to the highest bidder for cash, hav-
ing first given tendays’ notice of the timeandplace
of sale, and the proceeds of all such sales, after de-
ducting the costs and other necessary expenses,
shall be paid into the county treasury.
[C51, §881; R60, §1507; C73, §1513; C97, §2372;

S13, §2372; C24, 27, 31, 35, 39, §12202; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.4]
94 Acts, ch 1188, §27
C95, §556F.4

§556F.5, LOST PROPERTYLOST PROPERTY, §556F.5

556F.5 Advertisement —when title vests.
In all cases where any vessel, watercraft, logs,

or lumber shall be taken up as aforesaid, which
shall be of a value less than five dollars, the finder
shall advertise the samebyposting anotice of such
finding in three of the most public places in the
neighborhood; but in such cases the finder shall
keep and preserve the same in the finder’s posses-
sion, and shall make restitution thereof to the
owner, without fee or reward, except the same be
given voluntarily when the owner claims the
same, provided it shall be done in three months
from such taking up or finding; but, if no owner
shall claim such property within the time afore-
said, the exclusive right to it shall be vested in the
finder.
[C51, §876, 877; R60, §1510; C73, §1516; C97,

§2375; C24, 27, 31, 35, 39, §12203;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §644.5]
94 Acts, ch 1188, §27
C95, §556F.5
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§556F.6, LOST PROPERTYLOST PROPERTY, §556F.6

556F.6 Lost goods or money.
If any person shall find any lost goods, money,

bank notes, or other things of any description
whatever, of the value of five dollars and over, such
person shall inform the owner thereof, if known,
and make restitution thereof.
[C51, §876 – 879; R60, §1508; C73, §1514; C97,

§2373; C24, 27, 31, 35, 39, §12204;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §644.6]
94 Acts, ch 1188, §27
C95, §556F.6

§556F.7, LOST PROPERTYLOST PROPERTY, §556F.7

556F.7 When owner unknown.
If the owner is unknown, the finder shall, within

five days after finding the property, take the
money, bank notes, and a description of any other
property to the county sheriff of the county or the
chief of police of the city in which the property was
found, and provide an affidavit describing the
property, the timewhen and place where the prop-
erty was found, and attesting that no alteration
has been made in the appearance of the property
since the finding. The sheriff or chief of police
shall send a copy of the affidavit to the county au-
ditor who shall enter a description of the property
and the value of the property, as nearly as the au-
ditor can determine it, in the auditor’s lost proper-
ty book, together with the copy of the affidavit of
the finder.
[R60, §1508; C73, §1514; C97, §2373; C24, 27,

31, 35, 39, §12205; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §644.7]
94 Acts, ch 1188, §27
C95, §556F.7
95 Acts, ch 49, §19; 2000 Acts, ch 1043, §2

§556F.8, LOST PROPERTYLOST PROPERTY, §556F.8

556F.8 Advertisement.
The finder of the lost goods, money, bank notes,

or other things shall givewrittennotice of the find-
ing of the property. The notice shall contain an ac-
curate description of the property and a statement
as to the timewhen and place where the samewas
found, and the post-office address of the finder.
The notice shall:
1. Be posted at the door of the courthouse in

the county in which the property was found or at
the city hall or police station if found within a city
and in one other of the most public places in the
county; and
2. If the property foundexceeds forty dollars in

value, the notice shall be published once each
week for three consecutiveweeks in somenewspa-
per published in and having general circulation in
the county.
[C51, §877, 878, 880; R60, §1509, 1510; C73,

§1510, 1514 – 1516; C97, §2372, 2374; S13, §2372,
2374; C24, 27, 31, 35, 39, §12206; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §644.8]
94 Acts, ch 1188, §27
C95, §556F.8
2000 Acts, ch 1043, §3

§556F.9, LOST PROPERTYLOST PROPERTY, §556F.9

556F.9 Record of publication.
Proof of publication of said notice and of the

posting thereof shall be made by affidavits of the
publisher and the person posting said notices, and
said affidavits shall be filed in the office of the
county auditor of said county.
[C51, §886; C24, 27, 31, 35, 39, §12207; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.9]
94 Acts, ch 1188, §27
C95, §556F.9

§556F.10, LOST PROPERTYLOST PROPERTY, §556F.10

556F.10 Additional publication.
The affidavits provided for in section 556F.9

shall be entered by the auditor in the proceedings
of the board of supervisors and the same shall be
published with the proceedings of said board.
[C24, 27, 31, 35, 39, §12208; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §644.10]
94 Acts, ch 1188, §27
C95, §556F.10

§556F.11, LOST PROPERTYLOST PROPERTY, §556F.11

556F.11 Vesting of title.
If no person appears to claim and prove owner-

ship to said goods, money, bank notes, or other
things within twelve months of the date when
proof of said publication and posting is filed in the
office of the county auditor, the right to such prop-
erty shall irrevocably vest in said finder.
[C51, §879, 881; R60, §1509, 1510; C73, §1510,

1513, 1515, 1516; C97, §2372, 2374, 2375; S13,
§2372, 2374; C24, 27, 31, 35, 39, §12209; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §644.11]
94 Acts, ch 1188, §27
C95, §556F.11

§556F.12, LOST PROPERTYLOST PROPERTY, §556F.12

556F.12 Ownership settled.
In any case where a claim is made to property

found or taken up, and the ownership of the prop-
erty cannot be agreed upon by the finder and
claimant, theymaymake a case before anydistrict
judge, associate district judge, or judicial magis-
trate in the county, who may hear and adjudicate
it, and if either of them refuses to make such case
the other maymake an affidavit of the facts which
have previously occurred, and the claimant shall
also verify the claim by the claimant’s affidavit,
and the district judge, associate district judge, or
judicialmagistratemay take cognizance of and try
the matter on the other party having one day’s no-
tice, but there shall be no appeal from the decision.
This section does not bar any other remedy given
by law.
[C51, §890; R60, §1504; C73, §1517; C97, §2376;

C24, 27, 31, 35, 39, §12210;C46, 50, 54, 58, 62, 66,
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71, 73, 75, 77, 79, 81, §644.12]
94 Acts, ch 1188, §27
C95, §556F.12

§556F.13, LOST PROPERTYLOST PROPERTY, §556F.13

556F.13 Compensation.
As a reward for the taking up of boats and other

vessels, and for finding lost goods, money, bank
notes, and other things, before restitution of the
property or proceeds thereof shall be made, the
finder shall be entitled to ten percent upon the val-
ue thereof, and for taking up any logs or lumber, as
hereinbefore described, twenty-five cents for each
log not exceeding ten, twenty cents for each ex-
ceeding ten and not exceeding fifty, fifteen cents
for each exceeding fifty, and fifty cents per thou-
sand feet for sawed lumber.
[C51, §892; R60, §1514; C73, §1511, 1518; C97,

§2377; C24, 27, 31, 35, 39, §12211; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §644.13]
94 Acts, ch 1188, §27
C95, §556F.13

§556F.14, LOST PROPERTYLOST PROPERTY, §556F.14

556F.14 Costs, charges and care—assess-
ment.
The owner shall also be required to pay the find-

er all such costs and charges as may have been
paid by the finder for services rendered as afore-
said, including the cost of publication, together
with reasonable charges for keeping and taking
care of such property, which last mentioned
charge, in case the finder and the owner cannot
agree, shall be assessed by two disinterested
householders of the neighborhood, to be appointed
by some magistrate judge of the proper county,
whose decision, when made, shall be binding and
conclusive on all parties.
[C51, §893; R60, §1514; C73, §1518; C97, §2377;

C24, 27, 31, 35, 39, §12212;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §644.14]
94 Acts, ch 1188, §27
C95, §556F.14

§556F.15, LOST PROPERTYLOST PROPERTY, §556F.15

556F.15 Proceeds — forfeiture.
The net proceeds of sales made by the sheriff,

and money or bank notes paid over to the county
treasurer, as directed in this chapter, shall remain
in thehands of the county treasurer in trust for the
owner, if the owner applies within one year from
the time the proceeds, moneys, or bank notes
would have been paid over. However, if no owner
appearswithin that time, the proceeds,moneys, or
bank notes shall be forfeited, and the claim of the
owner is forever barred, in which event themoney
shall be paid to the treasurer of state for deposit in
the general fund of the state.
[C51, §885; R60, §1516; C73, §1519; C97, §2378;

C24, 27, 31, 35, 39, §12213;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §644.15]
83 Acts, ch 185, §57, 62; 83 Acts, ch 186, §10125,

10201, 10204; 94 Acts, ch 1188, §27
C95, §556F.15

§556F.16, LOST PROPERTYLOST PROPERTY, §556F.16

556F.16 Responsibility of taker-up.
If the taker-up of any watercraft, logs, or lum-

ber, or finder of lost goods, bank notes, or other
things, takes reasonable care of the property, and
any unavoidable accident happens to the property
without the fault or neglect of the finder or taker-
up before the owner has an opportunity of reclaim-
ing the property, the taker-up or finder shall not be
accountable for the unavoidable accident, ifwithin
ten days of the accident, the finder or taker-up cer-
tifies the accident to the county auditor, who shall
make an entry of the accident in the auditor’s lost
property book.
[R60, §1517; C73, §1520; C97, §2379; C24, 27,

31, 35, 39, §12214; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §644.16]
94 Acts, ch 1188, §27
C95, §556F.16
95 Acts, ch 49, §20

§556F.17, LOST PROPERTYLOST PROPERTY, §556F.17

556F.17 Penalty for selling.
If any person shall trade, sell, loan, or take out

of the limits of this state any such property taken
up or found as aforesaid, before the person shall be
vested with the right to the same according to the
foregoing provisions, the person shall forfeit and
pay double the value thereof, to be recovered by
any person in an action, one half of which shall go
to the plaintiff and the other half to the county.
[R60, §1518; C73, §1521; C97, §2380; C24, 27,

31, 35, 39, §12215; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §644.17]
94 Acts, ch 1188, §27
C95, §556F.17

§556F.18, LOST PROPERTYLOST PROPERTY, §556F.18

556F.18 Failure to comply.
If any person shall take up any boat or vessel, or

any logs or lumber, or shall find any goods, money,
bank notes, or other things, and shall fail to com-
ply with the requirements of this chapter, the per-
son shall forfeit and pay the sum of twenty dollars,
to be recovered in an action by any personwhowill
sue for the same, one half for the use of the person
suing and the other half to be deposited in the
county treasury for the use of the common schools;
but nothing herein contained shall prevent the
owner from having and maintaining an action for
the recovery of any damage the owner may sus-
tain.
[R60, §1519; C73, §1522; C97, §2381; C24, 27,

31, 35, 39, §12216; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §644.18]
94 Acts, ch 1188, §27
C95, §556F.18



5960Ch 556G, UNCLAIMED DRY CLEANING

UNCLAIMED DRY CLEANING, Ch 556GCh 556G, UNCLAIMED DRY CLEANING

CHAPTER 556G
Ch 556G

UNCLAIMED DRY CLEANING

556G.1 Unclaimed personal property held by a dry
cleaning establishment.

______________

§556G.1, UNCLAIMED DRY CLEANINGUNCLAIMED DRY CLEANING, §556G.1

556G.1 Unclaimed personal property
held by a dry cleaning establishment.
All property deposited with a dry cleaning es-

tablishmentwhich remainsunclaimed for aperiod
of four months after the establishment has at-
tempted to contact the owner of the property by or-

dinary mail one time at the property owner’s last
known mailing address, may be presumed aban-
doned and disposed of by delivering the property
to a local nonprofit charitable organization.
94 Acts, ch 1094, §1

UNCLAIMED DEER VENISON, Ch 556HCh 556H, UNCLAIMED DEER VENISON

CHAPTER 556H
Ch 556H

UNCLAIMED DEER VENISON

556H.1 Unclaimed deer venison held by a licensed
processing establishment.

______________

§556H.1, UNCLAIMED DEER VENISONUNCLAIMED DEER VENISON, §556H.1

556H.1 Unclaimed deer venison held by a
licensed processing establishment.
All deer venison deposited with an establish-

ment licensedpursuant to chapter 189A,which re-
mains unclaimed for a period of two months after
the establishment has attempted to contact the
deer venison owner at least once by ordinary mail
at the owner’s last known mailing address, shall
be presumed to be abandoned. The establishment
may dispose of the abandoned deer venison by do-

nating the deer venison to a local nonprofit, chari-
table organization. For purposes of this section,
the term “deer” means the Cervidae or game deer
excluding any farm deer as defined in section
481A.1, subsection 20, paragraph “h”, and all do-
nated deer venison shall include game deer veni-
son only and shall not be processed as a multispe-
cies meat food product pursuant to chapter 189A.
2001 Acts, ch 23, §1
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SUBTITLE 2

REAL PROPERTY — GIFTS

REAL PROPERTY IN GENERAL, Ch 557Ch 557, REAL PROPERTY IN GENERAL

CHAPTER 557
Ch 557

REAL PROPERTY IN GENERAL

GENERAL PRINCIPLES

557.1 Who deemed seized.
557.2 Estate in fee simple.
557.3 Conveyance passes grantor’s interest.
557.4 After-acquired interest — exception.
557.5 Adverse possession.
557.6 Future estates.
557.7 Contingent remainders.
557.8 Applicability.
557.9 Defeating expectant estate.
557.10 Declarations of trust.
557.11 Conveyances by married persons.
557.12 Conveyances by husband and wife.
557.13 Covenants — spouse not bound.
557.14 Title and possession of mortgagor.

557.15 Tenancy in common.
557.16 Cotenant liable for rent.
557.17 Partition — cotenant charged with rent.
557.18 Vendor’s lien.
557.19 Fraudulent conveyances.
557.20 Rule in Shelley’s case.
557.21 Devise, bequest, or conveyance not enlarged.

REGISTRATION OF FARMS

557.22 Authorization — certificate.
557.23 Vested interest.
557.24 Fee.
557.25 Transfer of farm.
557.26 Cancellation — fee.

______________

§557.1, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.1

GENERAL PRINCIPLES

§557.1, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.1

557.1 Who deemed seized.
All persons owning real estate not held by anad-

verse possession shall be deemed to be seized and
possessed of the same.
[C51, §1199; R60, §2207; C73, §1928; C97,

§2912; C24, 27, 31, 35, 39, §10040;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.1]

§557.2, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.2

557.2 Estate in fee simple.
The term “heirs” or other technical words of in-

heritance are not necessary to create and convey
an estate in fee simple.
[C51, §1200; R60, §2208; C73, §1929; C97,

§2913; C24, 27, 31, 35, 39, §10041;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.2]

§557.3, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.3

557.3 Conveyance passes grantor’s in-
terest.
Every conveyance of real estate passes all the

interest of the grantor therein, unless a contrary
intent can be reasonably inferred from the terms
used.
[C51, §1201; R60, §2209; C73, §1930; C97,

§2914; C24, 27, 31, 35, 39, §10042;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.3]
§557.4, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.4

557.4 After-acquired interest — excep-
tion.
Where a deed purports to convey a greater in-

terest than the grantor was at the time possessed
of, any after-acquired interest of such grantor, to
the extent of that which the deed purports to con-
vey, inures to the benefit of the grantee. But if the
spouse of such grantor joins in such conveyance for
the purpose of relinquishing dower or homestead
only, and subsequently acquires an interest there-
in as above defined, it shall not be held to inure to
the benefit of the grantee.
[C51, §1202; R60, §2210; C73, §1931; C97,

§2915; C24, 27, 31, 35, 39, §10043;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.4]

§557.5, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.5

557.5 Adverse possession.
Adverse possession of real estate does not pre-

vent any person from selling that person’s interest
in the same.
[C51, §1203; R60, §2211; C73, §1932; C97,

§2916; C24, 27, 31, 35, 39, §10044;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.5]

§557.6, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.6

557.6 Future estates.
Estates may be created to commence at a future

day.
[C51, §1204; R60, §2212; C73, §1933; C97,

§2917; C24, 27, 31, 35, 39, §10045;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.6]
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§557.7, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.7

557.7 Contingent remainders.
A contingent remainder shall take effect, not-

withstanding any determination of the particular
estate, in the samemanner inwhich it would have
taken effect if it had been an executory devise or
a springing or shifting use, and shall, as well as
such limitations, be subject to the rule respecting
remoteness known as the rule against perpetui-
ties, exclusive of any other supposed rule respect-
ing limitations to successive generations or double
possibilities.
[C24, 27, 31, 35, 39, §10046; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §557.7]

§557.8, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.8

557.8 Applicability.
Section 557.7, except so far as declaratory of ex-

isting law, shall apply only to instruments execut-
ed on or after July 1, 1925, and towills and codicils
revived or confirmed by a will or codicil executed
on or after said date.
[C24, 27, 31, 35, 39, §10047; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §557.8]

§557.9, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.9

557.9 Defeating expectant estate.
No expectant estate shall be defeated or barred

by an alienation or other act of the owner of the
precedent estate, nor by the destruction of such
precedent estate by disseizin, forfeiture, surren-
der, or merger; provided that on the petition of the
life tenant, with the consent of the holder of the re-
version, the district courtmay order the sale of the
property in such estate and the proceeds shall be
subject to the order of court until the right thereto
becomes fully vested. The proceedings shall be as
in an action for partition.
[C24, 27, 31, 35, 39, §10048; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §557.9]

§557.10, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.10

557.10 Declarations of trust.
Declarations or creations of trusts or powers in

relation to real estate must be executed in the
samemanner as deeds of conveyance; but this pro-
vision does not apply to trusts resulting from the
operation or construction of law.
[C51, §1205; R60, §2213; C73, §1934; C97,

§2918; C24, 27, 31, 35, 39, §10049;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.10]

Statute of frauds, §622.32

§557.11, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.11

557.11 Conveyances by married persons.
A married person may convey or encumber any

real estate or interest therein belonging to the per-
son, and may control the same, or contract with
reference thereto, to the same extent and in the
same manner as other persons.
[C51, §1207; R60, §2215; C73, §1935; C97,

§2919; C24, 27, 31, 35, 39, §10050;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.11]

§557.12, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.12

557.12 Conveyances by husband and
wife.
Every conveyance made by a husband and wife

shall be sufficient to pass any and all right of ei-
ther in the property conveyed, unless the contrary
appears on the face of the conveyance.
[R60, §2255; C73, §1936; C97, §2920; C24, 27,

31, 35, 39, §10051; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §557.12]

§557.13, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.13

557.13 Covenants — spouse not bound.
Where either the husband or wife joins in a con-

veyance of real estate owned by the other, the hus-
band or wife so joining shall not be bound by the
covenants of such conveyance, unless it is express-
ly so stated on the face thereof.
[C73, §1937; C97, §2921; C24, 27, 31, 35, 39,

§10052; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §557.13]

§557.14, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.14

557.14 Title and possession of mortgagor.
In absence of stipulations to the contrary, the

mortgagor of real estate retains the legal title and
right of possession thereto.
[C51, §1210; R60, §2217; C73, §1938; C97,

§2922; C24, 27, 31, 35, 39, §10053;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.14]

§557.15, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.15

557.15 Tenancy in common.
Conveyances to two or more in their own right

create a tenancy in common, unless a contrary in-
tent is expressed.
[C51, §1206; R60, §2214; C73, §1939; C97,

§2923; C24, 27, 31, 35, 39, §10054;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §557.15]

§557.16, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.16

557.16 Cotenant liable for rent.
In all cases in which any real estate is now or

shall be hereafter held by two or more persons as
tenants in common, and one or more of said ten-
ants shall have been or shall hereafter be in pos-
session of said real estate, it shall be lawful for any
one or more of said tenants in common, not in pos-
session, to sue for and recover from such tenants
in possession, their proportionate part of the rent-
al value of said real estate for the time, not exceed-
ing a period of five years, such real estate shall
have been in possession as aforesaid.
[C24, 27, 31, 35, 39, §10055; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §557.16]

§557.17, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.17

557.17 Partition — cotenant charged
with rent.
In case of partition of such real estate held in

common as aforesaid, the parties in possession
shall have deducted from their distributive shares
of said real estate the rental value thereof towhich
their cotenants are entitled.
[C24, 27, 31, 35, 39, §10056; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §557.17]
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§557.18, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.18

557.18 Vendor’s lien.
No vendor’s lien for unpaid purchase money

shall be enforced in any court of this state after a
conveyance by the vendee, unless such lien is re-
served by conveyance, mortgage, or other instru-
ment duly acknowledged and recorded, or unless
such conveyance by the vendee is made after suit
by the vendor, the vendor’s executor, or assigns to
enforce such lien.
[C73, §1940; C97, §2924; C24, 27, 31, 35, 39,

§10057; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §557.18]

§557.19, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.19

557.19 Fraudulent conveyances.
Nothing in section 557.18 shall be construed to

deprive a vendor of any remedy now existing
against conveyance procured through the fraud or
collusion of the vendees therein, or persons pur-
chasing of such vendees with notice of such fraud
or lien.
[C73, §1940; C97, §2924; C24, 27, 31, 35, 39,

§10058; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §557.19]

§557.20, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.20

557.20 Rule in Shelley’s case.
The rule or principle of the common law known

as the rule in Shelley’s case is hereby abolished
and is declared not to be a part of the law of this
state.
[S13, §2924-a; C24, 27, 31, 35, 39, §10059; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.20]

§557.21, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.21

557.21 Devise, bequest, or conveyance
not enlarged.
No express devise, bequest, or conveyance of an

estate for life, or other limited estate in real or per-
sonal property shall be enlarged or construed to
pass any greater estate to the devisee, legatee, or
grantee thereof by reason of any devise, bequest,
or conveyance to the heirs, heirs of the body, chil-
dren, or issue of such devisee, legatee, or grantee;
but this section shall not in any manner or under
any circumstances be so construed as to impair or
affect the vested rights of any person in or to any
lands or estates acquired prior to July 4, 1907.
[S13, §2924-b; C24, 27, 31, 35, 39, §10060; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.21]

§557.22, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.22

REGISTRATION OF FARMS

§557.22, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.22

557.22 Authorization — certificate.
Any owner of a farm in the state may have the

name of that farm, together with a description of
the owner’s lands to which said name applies, re-

corded in a register kept for that purpose in the of-
fice of the county recorder of the county in which
said farm is located.
Such recorder shall furnish to such landowner

a proper certificate setting forth said name and a
description of such lands.
[S13, §2924-c; C24, 27, 31, 35, 39, §10061; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.22]

§557.23, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.23

557.23 Vested interest.
When any name shall have been recorded as the

name of any farm in such county, such name shall
not be recorded as the name of any other farm in
the same county.
[S13, §2924-c; C24, 27, 31, 35, 39, §10062; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.23]

§557.24, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.24

557.24 Fee.
A person having the name of the person’s farm

recorded as provided in section 557.22 shall first
pay to the county recorder a fee in the amount
specified in section 331.604, which fee shall be
paid to the county treasurer as other fees are paid
to the county treasurer by the recorder.
[S13, §2924-d; C24, 27, 31, 35, 39, §10063; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.24]
85 Acts, ch 159, §6

§557.25, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.25

557.25 Transfer of farm.
When any owner of a farm, the name of which

has been recorded as hereinbefore provided,
transfers by deed or otherwise the whole of such
farm, such transfer may include the registered
name thereof; but if the owner shall transfer only
a portion of such farm, then in that event, the reg-
istered name thereof shall not be transferred to
the purchaser unless so stated in the deed of con-
veyance.
[S13, §2924-e; C24, 27, 31, 35, 39, §10064; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.25]

§557.26, REAL PROPERTY IN GENERALREAL PROPERTY IN GENERAL, §557.26

557.26 Cancellation — fee.
If the owner of a registered farm desires to can-

cel the registered name of the farm, the owner
shall acknowledge cancellation of the name by ex-
ecution of an instrument in writing referring to
the farm name, and shall record the instrument.
For the latter service the county recorder shall
charge a fee in the amount specified in section
331.604, which shall be paid to the county treasur-
er as other fees are paid to the county treasurer by
the recorder.
[S13, §2924-f; C24, 27, 31, 35, 39, §10065; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §557.26]
85 Acts, ch 159, §7
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§557A.1, TIME-SHARESTIME-SHARES, §557A.1

557A.1 Time-share Act.
This chapter shall be known as the “Iowa Time-

share Act”.
85 Acts, ch 155, §1

§557A.2, TIME-SHARESTIME-SHARES, §557A.2

557A.2 Definitions.
In this chapter, unless the context requires

otherwise:
1. “Association”means all of the time-share in-

terval owners of a time-share project acting as a
group, either through a nonstock nonprofit corpo-
ration or an unincorporated association, in accor-
dance with its bylaws governing administration of
the project.
2. “Commission” means the real estate com-

mission.
3. “Common expense”means all sums lawfully

assessedagainst an owner of a time-share interval
by anassociation for the expenses of operatingand
maintaining the time-share project and for other
expenses designated by the project instruments.
4. “Developer” means a person who is in the

business of creating or selling time-share inter-
vals in a time-share program. This definition does
not include a person acting solely as a sales agent.
5. “Exchange agent” means a person who ne-

gotiates and arranges the exchange of time-share
intervals for their owners in an exchange program
involving other time-share intervals.
6. “Managing agent” means a person who un-

dertakes the duties and responsibilities of the
management of a time-share project.
7. “Project instrument” means a recordable

document applicable to an entire time-share proj-
ect, containing restrictions or covenants regulat-
ing the use, occupancy, or disposition of the entire

project and including amendments to the docu-
ment.
8. “Property report” means a written state-

ment provided to the initial purchaser of a time-
share interval containing the information re-
quired in sections 557A.11 and 557A.12.
9. “Purchaser” means a person other than a

developer or lender who acquires an interest in a
time-share interval.
10. “Time-share estate”meansan ownership or

leasehold estate in property devoted to a time-
share fee or a time-share lease.
11. “Time-share instrument” means a docu-

ment by whatever name denominated creating or
regulating time-share programs, but excluding
any law, ordinance, or government regulation.
12. “Time-share interval” means a time-share

estate or a time-share use.
13. “Time-share program” means an arrange-

ment for time-share intervals in a time-share proj-
ect in which the use, occupancy or possession of
real property circulates among purchasers of the
time-share intervals according to a fixed or float-
ing time schedule on a periodic basis occurring
over a period of time.
14. “Time-share project”means the entire real

property that is subject to a time-share program.
15. “Time-share use” means a contractual

right of exclusive occupancy which does not fall
within the definition of a time-share estate includ-
ing, but is not limited to, a vacation license, pre-
paid hotel reservation, club membership, limited
partnership or vacation bond.
16. “Unit” means the real property or the real

property improvement in a time-share project
which is divided into time-share intervals.
85 Acts, ch 155, §2
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§557A.3, TIME-SHARESTIME-SHARES, §557A.3

557A.3 Applicability to time-share pro-
grams located out-of-state.
1. Sections 557A.4 to 557A.10 apply only to

time-share programs located in Iowa.
2. Sections 557A.1, 557A.2, and 557A.11 to

557A.20 apply to any time-share program, wher-
ever located, which is marketed in Iowa.
85 Acts, ch 155, §3

§557A.4, TIME-SHARESTIME-SHARES, §557A.4

557A.4 Action for partition.
An action for partition of a unit shall not be

maintained except as permitted by the time-share
instrument.
85 Acts, ch 155, §4

§557A.5, TIME-SHARESTIME-SHARES, §557A.5

557A.5 Status of time-share estates.
1. A time-share estate is an estate in real prop-

erty and has the character and incidents of an es-
tate in fee simple at common law or an estate for
years if a leasehold, except as expressly modified
by this chapter.
2. A document transferring or encumbering a

time-share estate shall not be rejected for recorda-
tion because of the nature or duration of the es-
tate.
3. For purposes of title, each time-share estate

constitutes a separate estate or interest in proper-
ty except for real property tax purposes.
85 Acts, ch 155, §5

§557A.6, TIME-SHARESTIME-SHARES, §557A.6

557A.6 Creation of time-share estates.
Project instruments and time-share instru-

ments creating time-share estates shall contain
the following:
1. The name of the county inwhich the proper-

ty is situated.
2. The legal description, street address, or oth-

er description sufficient to identify the property.
3. Identification of units and time periods by

letter, name, number, or a combination.
4. Identification of time-share estates and,

when applicable, the method by which additional
time-share estates may be created.
5. The formula, fraction, or percentage of the

common expenses and any voting rights assigned
to each time-share estate and, when applicable, to
each unit that is not subject to the time-share pro-
gram.
6. Any restrictions on the use, occupancy, al-

teration, or alienation of time-share intervals.
7. The dates and conditions under which a

partition may occur.
8. The ownership interest, if any, of personal

property and provisions for care and replacement
of the personal property.
9. Any other matters the developer deems ap-

propriate.
85 Acts, ch 155, §6

§557A.7, TIME-SHARESTIME-SHARES, §557A.7

557A.7 Arrangements for management
and operation of a time-share estate pro-
gram.
The time-share instruments for a time-share es-

tate program shall prescribe reasonable arrange-
ments for management and operation of the pro-
gram and for the maintenance, repair, and fur-
nishing of units, which shall include, but not be
limited to, provisions for the following:
1. Creation of an association of time-share es-

tate owners.
2. Adoption of bylaws for organizing and oper-

ating the association.
3. Payment of costs and expenses of operating

the time-share program and owning and main-
taining the units.
4. Employment and termination of employ-

ment of the managing agent.
5. Preparation and dissemination to time-

share estate owners of an annual budget and of op-
erating statements and other financial informa-
tion concerning the time-share program.
6. Adoption of standards and rules of conduct

for the use and occupancy of units by time-share
estate owners.
7. Procedures for imposing and collecting as-

sessments from time-share estate owners to
defray the expenses of management of the time-
share program and maintenance of the units.
8. Comprehensive general liability insurance

for death, bodily injury, and property damage aris-
ing out of, or in connectionwith, the use of units by
time-share estate owners, their guests, and other
users.
9. Methods for providing compensating use

periods ormonetary compensation to a time-share
estate owner if a unit cannot bemade available for
the period to which the time-share estate owner is
entitled by schedule or by confirmed reservation.
10. Procedures for imposing a monetary pen-

alty or suspension of a time-share estate owner’s
rights and privileges in the time-share program
for failure of the owner to comply with the time-
share instruments or the rules of the association
with respect to the use of the units. The time-
share estate owner shall be given notice and the
opportunity to refute or explain the charges in per-
son or inwriting to the governing body or the asso-
ciation before a decision to impose discipline is
rendered.
11. Employment of attorneys, accountants,

and other professional persons as necessary to as-
sist in themanagement of the time-share program
and the units.
85 Acts, ch 155, §7

§557A.8, TIME-SHARESTIME-SHARES, §557A.8

557A.8 Developer control period.
1. The time-share instruments for a time-

share estate program may provide for a period of
time, known as the developer control period, dur-
ing which the developer or a managing agent se-
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lected by the developer shall manage the time-
share program and the units in the time-share
program.
2. If the time-share instruments for a time-

share estate program provide for the establish-
ment of a developer control period, they shall in-
clude, but not be limited to, provisions for the fol-
lowing:
a. Termination of the developer control period

by action of the association.
b. Termination of contracts for goods and ser-

vices for the time-share program entered into dur-
ing the developer control periods.
c. Termination of contract for managing agent

entered into during developer control period.
d. Aregular accounting by the developer to the

association as to all matters that significantly af-
fect the interests of owners in the time-share pro-
gram.
85 Acts, ch 155, §8

§557A.9, TIME-SHARESTIME-SHARES, §557A.9

557A.9 Creation of time-share uses.
Project instruments and time-share instru-

ments creating time-share uses shall contain the
following:
1. Identification by name of the time-share

project and street address or other description suf-
ficient to identify the property where the time-
share project is situated. The address shall be the
street address if available.
2. Identification of the time periods, type of

units, and the units that are in the time-share pro-
gramand the length of time that theunits are com-
mitted to the time-share program.
3. In case of a time-share project, identifica-

tion of which units are in the time-share program
and the method by which any units may be added,
deleted, or substituted.
4. Any othermatters that the developer deems

appropriate.
85 Acts, ch 155, §9

§557A.10, TIME-SHARESTIME-SHARES, §557A.10

557A.10 Arrangement for management
and operation of a time-share use program.
The time-share instruments for a time-share

use program shall prescribe reasonable arrange-
ments for management and operation of the pro-
gram and for the maintenance, repair, and fur-
nishing of units which shall include, but not be
limited to, provisions for the following:
1. Standards and procedures for upkeep, re-

pair, and interior furnishing of units and for pro-
viding of janitorial, cleaning, linen, and similar
services to the units during use periods.
2. Adoption of standards and rules of conduct

governing the use and occupancy of units by time-
share use owners.
3. Payment of the costs and expenses of oper-

ating the time-share program.
4. Selection of a managing agent to act on be-

half of the developer.

5. Preparation and dissemination to time-
share use owners of an annual budget and operat-
ing statements and other financial information
concerning the time-share program.
6. Procedures for establishing the rights of

time-share use owners to the use of units by pre-
arrangement or under a first-reserved, first-
served priority system.
7. Organization of a management advisory

board consisting of time-share use owners includ-
ing an enumeration of rights and responsibilities
of the advisory board.
8. Procedures for imposing and collecting as-

sessment or use fees from time-share use owners
as necessary to defray costs of management of the
time-share program and in providing materials
and services to the units.
9. Comprehensive general liability insurance

for death, bodily injury, and property damage aris-
ing out of, or in connectionwith, the use of units by
time-share use owners, their guests, and other us-
ers.
10. Methods for providing compensating use

periods ormonetary compensation to a time-share
use owner if a unit cannot be made available for
the period to which the owner is entitled by sched-
ule or by a confirmed reservation.
11. Procedures for imposing amonetarypenal-

ty or suspension of a time-share use owner’s rights
and privileges in the time-share program for fail-
ure of the owner to comply with the time-share in-
struments or the rules established by the develop-
er with respect to the use of the units. The time-
share use owner shall be given notice and the op-
portunity to refute or explain the charges in per-
son or in writing to the management advisory
board before a decision to impose discipline is ren-
dered.
12. Procedures for disclosure at cost to re-

questing time-share users of a list of the names
and mailing addresses of all current time-share
owners in the time-share program.
85 Acts, ch 155, §10

§557A.11, TIME-SHARESTIME-SHARES, §557A.11

557A.11 Disclosure requirements.
1. A developer or an agent of a developer of a

time-share program shall provide a current prop-
erty report to a purchaser not later than ten days
after the purchaser signs a purchase agreement.
Prior to any sale or solicitation for sale of a time-
share interval, a copy of all disclosure materials
required to be given to a purchaser by this section
and section 557A.12 shall be filed with the com-
mission. The property report shall contain the fol-
lowing:
a. A cover sheet of the same approximate size

and shape as themajority of the disclosuremateri-
als required in this section, bearing the title “Prop-
ertyReport” and containing the name and location
of the time-share project, the name and business
address of the developer and the name and busi-
ness address of the developer’s agent. Following
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this information, on the front of the cover sheet,
but set apart from it, there shall appear four state-
ments in boldface type, or capital letters no small-
er than the largest type on the page, in the follow-
ing wording:

(1) These are the legal documents cover-
ing your rights and responsibilities as a
time-share interval owner. If you do not un-
derstand any provisions contained in them,
you should obtain professional advice.
(2) These disclosure materials given to

you as required by lawmaybe relied uponas
correct and binding. Oral statements may
not be legally binding.
(3) You may at any time within

. . . . . . . . . . (developer or developer’s agent
shall insert a number, not less than five, des-
ignating the rescission period) business
days following receipt of a current property
report, cancel inwriting thepurchaseagree-
ment and receive a full refund of any depos-
its made.
(4) The filing of this document with the

commission does not constitute approval of
the sale or lease, or offer for sale or lease, by
the state, commission, or any officer thereof,
or indicate that the state, commission, orany
officer thereof has in any way passed upon
the merits of the offering.

b. A general description of the units including,
but not limited to, the developer’s schedule of ap-
proximate commencement and completion of all
buildings, units, and amenities; or if completed, a
statement that they have been completed.
c. As to all units offered by the developer in the

same time-share project:
(1) The types and number of units.
(2) Identification of units that are subject to

time-share intervals.
(3) The estimated number of units that may

become subject to time-share intervals.
d. Abrief description of the time-shareproject.
e. If applicable, any current budget and a pro-

jected budget to be used for the time-share inter-
vals for one year after the date of the first transfer
to a purchaser. The budget shall include, but is not
limited to:
(1) A statement of the amount, or a statement

that there is no amount, included in the budget as
a reserve for repairs and replacement.
(2) The projected liability for common ex-

pense, if any, by category of expenditures for the
time-share intervals.
(3) A statement of any services not reflected in

the budget that the developer provides, or ex-
penses that the developer pays and which, upon
completion of the project or the commencement of
association control, would be payable by purchas-
ers as part of their annual share of common ex-
penses.

f. Any initial or special fee due from the pur-
chaser at closing, together with a description of
the purpose and method of calculating the fee.
g. Adescription of any liens, defects, or encum-

brances on or affecting the title to the time-share
intervals.
h. A description in general terms of any fi-

nancing offered by the developer and a statement
that documents showing specific terms and condi-
tions of financing will be furnished upon request.
i. Astatement of any pending lawsuitsmateri-

al to the time-share intervals of which a developer
has actual knowledge.
j. Any restraints on alienation of any number

or portion of any time-share intervals of which a
developer has actual knowledge.
k. A description of the insurance coverage, or

a statement that there is no insurance coverage,
provided for the benefit of time-share interval
owners.
l. Any current or expected fees or charges to be

paid by time-share interval owners for the use of
any amenities or facilities related to the property.
m. The extent to which financial arrange-

ments have been provided for completion of all
promised improvements.
n. The extent to which a unitmay become sub-

ject to a tax or other lien arising out of claims
against other owners of the same unit.
2. If the time-share program has been regis-

tered under a law or rule of another state of the
United States, which registration has a similar
goal in the protection of prospective purchasers of
time-share programs, the developer may substi-
tute for the property report required by subsection
1 an abbreviated property report which consists of
a first page towhichhave beenattached the disclo-
sure materials required by the other registering
jurisdiction.
a. In addition to the information required to be

included on the cover page under subsection 1,
paragraph “a”, the cover page of the abbreviated
report shall contain the following conspicuously
noted language:

PROPERTY REPORT OF
(Name of time-share program)

IMPORTANT NOTE TO
PROSPECTIVE PURCHASERS:

The attached information has been provided by
(name of time-share program) under the laws of
Iowa and (other registering jurisdiction). Read it
carefully before you spend any money.

b. If the commission finds that some states do
not have disclosure requirements adequate to pro-
tect prospective purchasers in this state, the com-
mission may adopt rules identifying those states
and requiring the amending of the language of the
first page of the abbreviated property report or the
abbreviated property report from those states to
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insure adequate disclosure.
3. The developer shall pay a filing fee in an

amount set by rule by the commission when filing
the property report required in subsection 1 or 2.
4. At the same time as the developer files the

property report or abbreviated property report,
the developer shall provide the commission with a
list of the names, addresses and phone numbers of
all persons authorized to sell time-share intervals
on the developer’s behalf in Iowa. This list shall be
periodically updated as the commission may by
rule require.
85 Acts, ch 155, §11; 86 Acts, ch 1237, §36

§557A.12, TIME-SHARESTIME-SHARES, §557A.12

557A.12 Additional disclosure require-
ments relating to exchange programs.
1. When the owners of time-share intervals

are to be permitted or required to become mem-
bers of or participate in any program for the ex-
change of occupancy rights among themselves or
with the owners of time-share intervals of other
time-share projects or both, the developer or an
agent of a developer of a time-share program, in
addition to the property report required by section
557A.11 and within the same time limitation,
shall provide the following disclosure materials to
a purchaser:
a. The name, address and telephone number

of the exchange agent and a statement as to
whether that person is an affiliate of the develop-
er.
b. Whether membership or participation, or

both, in the exchange program are voluntary or
mandatory.
c. The expenses, or ranges of expenses,

charged to the time-share interval owners for
membership in the exchange program including
the expenses, if any, of exchanging as of a date not
more than one year before the property report is
delivered to the purchaser, and the name of the
person to whom those expenses are payable.
d. Whether and how any of the expenses speci-

fied in paragraph “c”may be altered and, if any of
them are to be fixed on a case-by-case basis, the
manner in which they are to be fixed in each case.
2. Subsection 1 shall not apply if information

on all exchange programs has been included pur-
suant to law or rule of the other registering juris-
diction in an abbreviated property report pre-
pared pursuant to section 557A.11, subsection 2.
85 Acts, ch 155, §12

§557A.13, TIME-SHARESTIME-SHARES, §557A.13

557A.13 Exemptions from disclosure re-
quirements.
A person shall not be required to provide disclo-

sure documents, as required in sections 557A.11
and 557A.12, in the following cases:
1. A transfer of a time-share interval by a

time-share interval owner other than a developer
or a developer’s agent.
2. A disposition of units in a time-share project

pursuant to a court order.
3. A disposition of units in a time-share project

by a government or governmental agency.
4. A disposition of units in a time-share project

by a foreclosure or deed in lieu of foreclosure.
5. A disposition to a person acquiring the time-

share interval for other than personal use.
6. A disposition of a time-share interval in a

time-share project situated wholly outside this
state if all solicitations, negotiations, and con-
tracts took place wholly outside this state and the
contract was executed wholly outside this state.
7. A gratuitous transfer of a time-share inter-

val.
85 Acts, ch 155, §13

§557A.14, TIME-SHARESTIME-SHARES, §557A.14

557A.14 Purchaser’s and developer’s
rights relating to property report.
1. A purchaser may at any time within five

business days following the receipt of all informa-
tion required in sections 557A.11 and 557A.12 re-
scind in writing a contract of sale without stating
any reason and without any liability on the pur-
chaser’s part. All payments made by the purchas-
er before rescission shall be refundedwithin thirty
days after receipt of the notice of rescission as pro-
vided in subsection 3.
2. The developer may cancel the contract of

purchase without penalty to either person at any
time within five business days after the receipt by
the purchaser of the disclosurematerials required
in sections 557A.11 and 557A.12. The developer
shall return all paymentsmade and the purchaser
shall return all materials received in good condi-
tion, reasonable wear and tear excepted. If the
materials are not returned, the developer may de-
duct their cost and return the balance to the pur-
chaser.
3. If either person elects to cancel a contract

pursuant to subsection 1 or 2, the person may do
so by hand delivery or personal service, or elec-
tronic or prepaid United States mail to the other
person or to the person’s agent for service of pro-
cess.
4. Material furnished under sections 557A.11

and 557A.12 may not be changed or amended fol-
lowing delivery to a purchaser without the prior
approval of the purchaser, if the change or amend-
ment wouldmaterially affect the rights of the pur-
chaser. A copy of amendments shall be delivered
promptly to the purchaser.
5. A developer who makes a false or mislead-

ing statement of fact that reasonably could affect
the purchaser’s decision to enter into the contract
of sale, or omits to include a fact, in the informa-
tion required to be disclosed under sections
557A.11 and 557A.12 shall be liable to the pur-
chaser for damages, and, at the election of the pur-
chaser, the misrepresentation shall be sufficient
to void the contract for sale.
6. Rights of purchasers under this section

shall not be waived in the contract of sale and an
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attempt to waive is void.
85 Acts, ch 155, §14

§557A.15, TIME-SHARESTIME-SHARES, §557A.15

557A.15 Release from liens.
1. Unless the purchaser expressly agrees,

prior to the transfer other than by deed in lieu of
foreclosure of a time-share interval, to take sub-
ject to or assume a lien, the developer shall record
or furnish to the purchaser releases of all liens af-
fecting that time-share interval, or shall provide a
surety bond or insurance against the lien.
2. If a lien, other than an underlyingmortgage

or deed of trust, becomes effective against more
than one time-share interval in a time-share proj-
ect, a time-share interval owner is entitled to a re-
lease of the owner’s time-share interval from the
lien upon payment of the amount of the lien attrib-
utable to the owner’s time-share interval. The
amount of the payment shall be proportionate to
the ratio that the time-share interval owner’s li-
ability bears to the liabilities of all time-share in-
terval owners whose interests are subject to the
lien. Upon receipt of payment, the lienholder shall
promptly deliver to the time-share interval owner
a release of the lien covering the time-share inter-
val. After payment, the managing entity shall not
assess or have a lien against that time-share inter-
val for any portion of the expenses incurred in con-
nection with that lien. The time-share interval
owner and the lienholder may enter into an alter-
native arrangement.
85 Acts, ch 155, §15

§557A.16, TIME-SHARESTIME-SHARES, §557A.16

557A.16 Enforcement and cause of ac-
tion.
1. Violations of this chapter, unfair methods of

competition, and deceptive or unfair acts or prac-
tices, in the offer or sale of a time-share are unlaw-
ful. Enforcement shall be as provided in section
714.16. The terms “unfairmethods of competition”
and “deceptive or unfair acts or practices” include,
but are not limited to, the following acts:
a. Misrepresenting or failing to disclose any

material fact concerning a time-share.
b. Failing to honor and comply with all provi-

sions of a time-share instrument entered intowith
a purchaser.
c. Including any time-share instrument provi-

sions purporting to waive any right or benefit pro-
vided for purchasers under this chapter.
d. Receiving from a prospective purchaser any

money or other valuable consideration before the
purchaser signs a time-share instrument.
e. Misrepresenting the amount of time or peri-

od of time the time-share unit will be available to
a purchaser.
f. Misrepresenting the location of the offered

time-share unit.
g. Misrepresenting the size, nature, extent,

qualities, or characteristics of the offered time-
share unit.

h. Misrepresenting the nature or extent of any
services incident to the time-share unit.
i. Misrepresenting the conditions underwhich

a purchaser may exchange occupancy rights to a
time-share unit in one location for occupancy
rights to a time-share unit in another location.
2. If a developer or any other person subject to

this chapter violates any provision of this chapter
or any provision of the project or time-share in-
struments, any person or class of persons dam-
aged or otherwise adversely affected by the viola-
tion shall have a claim for appropriate relief,
which shall be brought in the county in which the
time-share project is located orwas offered or sold,
in which the time-share offeror or time-share
salesperson resides or is doing business upon ten-
der of the time-share interest sold, or in which the
contract was made. The court may order the de-
veloper or other person subject to this chapter to
refund the purchaser the full amount paid by the
purchaser, with prejudgment interest, less a por-
tion of the amount paid representing the portion
of any benefit the purchaser actually received or
had the right to receive during the time preceding
the tender. In all cases, the court may provide eq-
uitable relief it considers necessary or proper. The
court may also award the person or class of per-
sons reasonable attorney’s fees. This action does
not limit any other remedy of the purchaser.
85 Acts, ch 155, §16

§557A.17, TIME-SHARESTIME-SHARES, §557A.17

557A.17 Blanket mortgage or other liens
affecting a time-share interval at time of
first conveyance.
The developer whose project is subject to an un-

derlying blanket lien or encumbrance shall pro-
tect nondefaulting purchasers from foreclosure by
the lienholder by obtaining from the lienholder
written assurances that the lienholder will not
foreclose on nondefaulting purchasers. These
written assurancesmay be in the form of a nondis-
turbance clause, subordination agreement, or par-
tial release of the lien as the time-share intervals
are sold, or the developer may obtain the agree-
ment of the lienholder to take the project, in the
event of default by the developer, subject to the
rights of thenondefaultingpurchasers by entering
into a financing plan or escrow agreement suffi-
cient to protect the lienholder’s interest.
85 Acts, ch 155, §17

§557A.18, TIME-SHARESTIME-SHARES, §557A.18

557A.18 Financing of time-share pro-
grams.
In the financing of a time-share program, the de-

veloper shall retain financial records of the sched-
ule of payments required to be made and the pay-
ments made to any person or entity which is the
holder of an underlying blanket mortgage, deed of
trust, contract of sale, or other lien or encum-
brance. Any transfer of the developer’s interest in
the time-share program to a person other than
purchaser of a unit shall be subject to the obliga-
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tions of the developer.
85 Acts, ch 155, §18

§557A.19, TIME-SHARESTIME-SHARES, §557A.19

557A.19 Lienholder’s rights.
Anypurchaserwho fails to object and specify the

invalidity or defect contained in the time-share in-
strumentwithin sixty days after receipt of written
notice that the developer has assigned the receiv-
ables to the lienholder may not claim that the
time-share instrument is invalid, void, or voidable
in any subsequent action for enforcement of the
collection of the receivables by the lienholder. The
notice shall be by certified mail or personal deliv-
ery and state that the developer has assigned the
receivables to the lienholder and that the purchas-

er has sixtydayswithinwhich to object andspecify
the invalidity or defect contained within such in-
strument. Any objection shall be written and de-
livered by certifiedmail or personal delivery to the
lienholder.
85 Acts, ch 155, §19

§557A.20, TIME-SHARESTIME-SHARES, §557A.20

557A.20 Selling time-share estates — li-
cense required.
A person engaged in the business or occupation

of selling time-share estates for a fee or a commis-
sion shall obtain a real estate license pursuant to
chapter 543B.
85 Acts, ch 155, §20
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§557B.1, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.1

557B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Advertisement” means an attempt by pub-

lication, dissemination, solicitation, or circulation
to induce directly or indirectly any person to enter
into an obligation or acquire a title or interest in
a membership camping contract.
2. “Affiliate” means any person who, directly

or indirectly through one or more intermediaries,
controls or is controlled by or is under common
control with the person specified.
3. “Blanket encumbrance” means any mort-

gage, deed of trust, option to purchase, vendor’s
lien or interest under a contract or agreement of
sale, judgment lien, federal or state tax lien, or any
othermaterial lien or encumbrance which secures
or evidences the obligation to pay money or to sell
or convey all or part of a campground located in
this state, made available to purchasers by the
membership camping operator, and which autho-
rizes, permits, or requires the foreclosure or other
disposition of the campground. “Blanket encum-
brance” also includes the lessor’s interest in a
lease of all or part of a campground which is lo-

cated in this state and which is made available to
purchasers by a membership camping operator.
“Blanket encumbrance” does not include a lien for
taxes or assessments levied by a public bodywhich
are not yet due and payable.
4. “Business day”means anyday exceptSatur-

day, Sunday, or a legal holiday.
5. “Campground” means real property made

available to persons for camping, whether by tent,
trailer, camper, cabin, recreational vehicle, or sim-
ilar device and includes the outdoor recreational
facilities located on the real property. “Camp-
ground” does not include a manufactured home
community or mobile home park as defined in sec-
tion 435.1.
6. “Controllingpersons of amembership camp-

ing operator” means each director and officer and
each owner of twenty-five percent or more of the
stock of the operator, if the operator is a corpora-
tion; and each general partner and each owner of
twenty-five percent or more of the partnership or
other interests, if the operator is a general or limit-
ed partnership; or other person doing business as
a membership camping operator.
7. “Membership camping contract” means an
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agreement offered or sold within this state evi-
dencing a purchaser’s right to use a campground
of a membership camping operator for more than
thirty days during the term of the agreement.
8. “Membership camping operator” or “opera-

tor” means any person other than one who is tax
exempt under section 501(c)(3) of the Internal
Revenue Code, as defined in section 422.3, who
owns or operates a campground and offers or sells
membership camping contracts paid for by a fee or
periodic payments. “Membership camping opera-
tor” does not include the operator of a manufac-
turedhome community ormobile homepark as de-
fined in chapter 435.
9. “Offer” means an inducement, solicitation,

or attempt to encourage a person to acquire a
membership camping contract.
10. “Purchaser” means a person who enters

into a membership camping contract with a mem-
bership camping operator and obtains the right to
use the campground owned or operated by the
membership camping operator.
87 Acts, ch 181, §5; 2001 Acts, ch 153, §16

§557B.2, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.2

557B.2 Registration requirement.
A person shall not offer or sell a membership

camping contract in this state unless one of the fol-
lowing is applicable:
1. The membership camping contract is cov-

ered by a membership camping registration as
provided in this chapter.
2. The membership camping contract or the

transaction is exempted under section 557B.4.
87 Acts, ch 181, §6

§557B.3, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.3

557B.3 Application for registration —
amendments — renewal.
1. Filing fees, as prescribed in section 557B.7,

shall accompany the application for registration,
renewal of a registration, or any amendment of a
registration of membership camping contracts.
2. The application for registration shall be

filed with the attorney general and shall include
all of the following:
a. The membership camping operator’s name

and the address of its principal place of business,
the form, date of organization, jurisdiction of its
organization, and the name and address of each of
its offices in this state.
b. A copy of the membership camping opera-

tor’s articles of incorporation, partnership agree-
ment, or joint venture agreement as contemplated
or currently in effect.
c. The name, address, and principal occupa-

tion for the past five years of the membership
camping operator and of each controlling person of
the membership camping operator and the extent
of each such person’s interest in the membership
camping operator as of a specified date within
thirty days prior to the filing of the application.

d. A list of affiliates of the membership camp-
ing operator, including the names and addresses
of officers and directors.
e. A legal description of each campground

owned or operated by the membership camping
operator which is represented to be available for
use by purchasers and a statement identifying the
existing amenities at each campground and the
planned amenities represented as to be available
for use by purchasers in the future at each camp-
ground. If future amenities are represented, the
statement must include the estimated cost and
schedule for completion of those amenities.
f. A brief description of themembership camp-

ing operator’s ownership of or other right to use
the campground properties or facilities repre-
sented to be available for use by purchasers, to-
gether with a brief description of any material en-
cumbrance, the duration of any lease, real estate
contract, license, franchise, reciprocal agreement,
or other agreement entitling the membership
camping operator to use the property and anyma-
terial provisions of the agreements which restrict
a purchaser’s use of the property.
g. If a blanket encumbrance materially ad-

versely affects a campground, a legal description
of the encumbrance and a description of the steps
taken to protect purchasers in accordance with
section 557B.12 in case of failure to discharge the
encumbrance.
h. A brief description of all payments of a pur-

chaser under a membership camping contract, in-
cluding initial fees and any further fees, charges,
or assessments, together with any provision for
changing the payments.
i. A description of any restraints on the trans-

fer of membership camping contracts, including a
complete description of any resale agreement or
policy.
j. A brief description of the policies relating to

the availability of camping sites and whether res-
ervations are required.
k. A brief description of any grounds for forfei-

ture of a purchaser’s membership camping con-
tract.
l. A sample copy of each membership camping

contract to be offered or sold in this state and the
purchase price of each type, and if the price varies,
the reason for the variance.
m. A sample copy of each instrument which a

purchaser will be required to execute, and a copy
of the disclosure statement required by section
557B.8.
n. A statement of the total number ofmember-

ship camping contracts for each campground in-
tended to be sold in this state and themethod used
to determine this number, including a statement
of commitment that this number will not be ex-
ceeded unless it is disclosed by an amendment to
the registration.
o. A summary or copy of the articles, bylaws,

rules, restrictions, or covenants regulating the
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purchaser’s use of each campgroundand the facili-
ties located on each property, including a state-
ment of whether and how the articles, bylaws,
rules, restrictions, or covenants may be changed.
p. A brief description of any reciprocal agree-

ment allowingpurchasers to use camping sites, fa-
cilities, or other properties owned or operated by
any person other than the membership camping
operator with whom the purchaser has entered
into a membership camping contract.
q. Financial statements of the membership

camping operator prepared in accordance with
generally accepted accounting principles which
shall include a financial statement for themost re-
cent fiscal year audited by an independent certi-
fied public accountant, andanunaudited financial
statement for the most recent fiscal quarter. The
attorney general may waive the requirement for
an audited statement if the statement has been
prepared by an independent certified public ac-
countant and the attorney general is satisfiedwith
the reliability of the statement and with the abili-
ty of themembership camping operator tomeet fu-
ture commitments.
The application shall be signed by the member-

ship camping operator or an officer or a general
partner of the membership camping operator, or
by another person holding a power of attorney for
this purpose fromthemembership camping opera-
tor. If the application is signed pursuant to a pow-
er of attorney, a copy of the power of attorneymust
be included with the application.
An application for registration shall be

amended within twenty-five days of any material
change in the information included in the applica-
tion. A material change includes any change
which significantly reduces or terminates either
the applicant’s or the purchaser’s right to use the
campground or any of the facilities described in
the membership camping contract, but does not
include minor changes covering the use of the
campground, its facilities, or the reciprocal pro-
gram.
The registration of themembership camping op-

erator must be renewed annually by filing an ap-
plication for renewal with the required fee not lat-
er than thirty days prior to the anniversary of the
current registration. The application shall in-
clude all changeswhichhave occurred in the infor-
mation included in the application previously
filed.
Registration with the attorney general does not

constitute approval or endorsement by the attor-
ney general of the membership camping operator,
the membership camping contract, or the camp-
ground, and any attempt by the membership
camping operator to indicate that registration
constitutes such approval or endorsement is un-
lawful.
87 Acts, ch 181, §7

§557B.4, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.4

557B.4 Exemptions.
The following transactions are exempt fromreg-

istration:
1. An offer, sale, or transfer by any one person

of not more than one membership camping con-
tract in any twelve-month period.
2. An offer or sale by a government, govern-

ment agency, or other subdivision of government.
3. Abona fide pledge of amembership camping

contract.
4. Transactions subject to regulationpursuant

to chapter 557A.
87 Acts, ch 181, §8

§557B.5, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.5

557B.5 Effective date of registration.
The application for registration automatically

becomes effective upon the expiration of forty-five
calendar days following filing of a completed ap-
plication with the attorney general unless one of
the following occurs:
1. The application is denied under section

557B.6.
2. The attorney general grants the registra-

tion effective as of an earlier date.
3. The applicant consents to a delay of the ef-

fective date.
If the attorney general requests additional in-

formation with respect to the application, the ap-
plication becomes effective upon the expiration of
fifteen business days following the filing with the
attorney general of the additional information un-
less an order pursuant to section 557B.6 is issued
or unless declared effective on an earlier date by
order of the attorney general.
87 Acts, ch 181, §9

§557B.6, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.6

557B.6 Denial, suspension, or revocation
of application or registration — penalties.
The attorney general may by order deny, sus-

pend, or revoke amembership camping operator’s
application or registration or impose a penalty of
not more than five thousand dollars or a combina-
tion of suspension or revocation and penalty, if the
attorney general finds that the order is for the pro-
tection of prospective purchasers or purchasers of
membership camping contracts and that one of
the following applies:
1. The membership camping operator’s adver-

tising or sales techniques or trade practices have
been or are deceptive, false, or misleading.
2. Themembership camping operator is not fi-

nancially responsible or has insufficient capital to
warrant its offering or selling membership camp-
ing contracts in this state. The attorney general
may require a surety bond or, if one is unobtain-
able, other evidence of financial assurances satis-
factory to the attorney general.
3. The membership camping operator’s ap-

plication for registration or an amendment to the
registration is incomplete in a material respect.
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4. The membership camping operator has
failed to file timely amendments to the application
for registration as required by section 557B.3.
5. The membership camping operator has

failed to comply with any provision of this chapter
that materially affects the rights of purchasers,
prospective purchasers, or owners of membership
camping contracts.
6. The membership camping operator has

made a false or misleading representation or con-
cealed material facts in any document or informa-
tion filed with the attorney general.
7. Themembership camping operator has rep-

resented or is representing to purchasers in con-
nection with the offer to sell membership camping
contracts that a particular facility is planned,
without reasonable expectation that the facility
will be completed within a reasonable time or
without the apparent means to ensure its comple-
tion.
An order denying, suspending, or revoking a

registration or imposing a penalty shall be sent by
certified mail, return receipt requested, to the ap-
plicant or registrant. The applicant or registrant
has thirty calendar days from the date of mailing
the order to request a hearing pursuant to chapter
17A. If a hearing is not requested within thirty
days and is not ordered by the attorney general,
the order shall remain in effect until modified or
vacated by the attorney general. However, if the
attorney general finds that the public health, safe-
ty, or welfare imperatively requires emergency ac-
tion, and incorporates a finding to that effect in the
order, summary suspension of a membership
camping operator’s registration may be ordered.
If the membership camping operator desires to
contest the summary order, the membership
camping operator must request a hearing within
fifteen calendar days of service of the summary or-
der. If so requested, the hearing must be insti-
tuted within twenty calendar days of the request
and the contest of the summary order must be
promptly determined.
87 Acts, ch 181, §10; 88 Acts, ch 1134, §99, 100

§557B.7, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.7

557B.7 Fees.
Each application for registration of an offer or

sale of membership camping contracts and each
application for amendment or renewal of a regis-
tration shall be accompanied by a fee determined
by the attorney generalwhich shall be sufficient to
defray the costs of administering this chapter.
87 Acts, ch 181, §11

§557B.8, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.8

557B.8 Disclosures to purchasers.
Amembership camping operator who is subject

to the registration requirements of section 557B.3
shall provide a disclosure statement to a purchas-
er or prospective purchaser before the person
signs amembership camping contract or gives any
money or thing of value for the purchase of amem-

bership camping contract.
1. The front cover or first page of the disclosure

statement shall contain only the following, in the
order stated:
a. “MEMBERSHIP CAMPING OPERA-

TOR’S DISCLOSURE STATEMENT” printed
at the top in boldfaced type of a minimum size of
ten points.
b. The name and principal business address of

the membership camping operator and any mate-
rial affiliate of the membership camping operator.
c. A statement that the membership camping

operator is in the business of offering for sale
membership camping contracts.
d. A statement, printed in boldfaced type of a

minimum size of ten points, which reads as fol-
lows:

THIS DISCLOSURE STATEMENT CON-
TAINS IMPORTANTMATTERS TO BE CON-
SIDERED IN THE EXECUTION OF A MEM-
BERSHIP CAMPING CONTRACT. THE
MEMBERSHIP CAMPING OPERATOR IS
REQUIREDBYLAWTODELIVERTOYOUA
COPY OF THIS DISCLOSURE STATEMENT
BEFORE YOU EXECUTE A MEMBERSHIP
CAMPING CONTRACT. THE STATEMENTS
CONTAINED IN THIS DOCUMENT ARE
ONLY SUMMARY IN NATURE. YOU AS A
PROSPECTIVE PURCHASER SHOULD RE-
VIEW ALL REFERENCES, EXHIBITS, CON-
TRACT DOCUMENTS, AND SALES MA-
TERIALS. YOU SHOULD NOT RELY UPON
ANY ORAL REPRESENTATIONS AS BEING
CORRECT. REFER TO THIS DOCUMENT
AND TO THE ACCOMPANYING EXHIBITS
FOR CORRECT REPRESENTATIONS. THE
MEMBERSHIP CAMPING OPERATOR IS
PROHIBITED FROM MAKING ANY REP-
RESENTATIONS WHICH CONFLICT WITH
THOSE CONTAINED IN THE CONTRACT
AND THIS DISCLOSURE STATEMENT.

e. A statement, printed in boldfaced type of a
minimum size of ten points, which reads as fol-
lows:

IF YOU EXECUTE A MEMBERSHIP
CAMPINGCONTRACT, YOUHAVETHEUN-
QUALIFIED RIGHT TO CANCEL THE CON-
TRACT. THIS RIGHT OF CANCELLATION
CANNOTBEWAIVED. THERIGHTTOCAN-
CEL EXPIRES AT MIDNIGHT ON THE
THIRD BUSINESS DAY FOLLOWING THE
DATEONWHICHTHECONTRACTWASEX-
ECUTED OR THE DATE OF RECEIPT OF
THIS DISCLOSURE STATEMENT, WHICH-
EVER EVENT OCCURS LATER. TO CAN-
CEL THE MEMBERSHIP CAMPING CON-
TRACT, YOU AS THE PURCHASER MUST
HAND DELIVER OR MAIL NOTICE OF
YOUR INTENT TO CANCEL TO THE MEM-
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BERSHIP CAMPING OPERATOR AT THE
ADDRESS SHOWN IN THE MEMBERSHIP
CAMPING CONTRACT, POSTAGE PRE-
PAID. THE MEMBERSHIP CAMPING OP-
ERATOR IS REQUIRED BY LAW TO RE-
TURN ALL MONEYS PAID BY YOU IN CON-
NECTION WITH THE EXECUTION OF THE
MEMBERSHIP CAMPING CONTRACT,
UPON YOUR PROPER AND TIMELY CAN-
CELLATION OF THE CONTRACT AND RE-
TURN OF ALL MEMBERSHIP AND RE-
CIPROCAL USE PROGRAM MATERIALS
FURNISHEDATTHETIMEOFPURCHASE.

2. The following pages of the disclosure state-
ment shall contain all of the following in the order
stated:
a. The name, principal occupation, and ad-

dress of every director, partner, or controlling per-
son of the membership camping operator.
b. A brief description of the nature of the pur-

chaser’s right or license to use the campground
and the facilities which are to be available for use
by purchasers.
c. Abrief description of themembership camp-

ing operator’s experience in the membership
camping business, including the length of time the
operator has been in the membership camping
business.
d. The location of each of the campgrounds

which is to be available for use by purchasers and
a brief description of the facilities at each camp-
ground which are currently available for use by
purchasers. Facilities which are planned, incom-
plete, or not yet available for use shall be clearly
identified as incomplete or unavailable. A brief
description of any facilities that are or will be
available to nonpurchasers shall also be provided.
The description shall include, but need not be lim-
ited to, the number of campsites in each park, the
number of campsites in each park with full or par-
tial hookups, swimming pools, tennis courts, rec-
reation buildings, restrooms and showers, laun-
dry rooms, trading posts, and grocery stores.
e. The fees and charges that purchasers are or

may be required to pay for the use of the camp-
ground or any facilities.
f. Any initial or special fee due from the pur-

chaser, together with a description of the purpose
and method of calculating the fee.
g. The extent to which financial arrange-

ments, if any, have been provided for the comple-
tion of facilities, together with a statement of the
membership camping operator’s obligation to
complete planned facilities. The statement shall
include a description of any restrictions or limita-
tions on the membership camping operator’s ob-
ligation to begin or to complete the facilities.
h. The names of the managing entity, if any,

and the significant terms of anymanagement con-
tract, including but not limited to, the circum-
stances under which themembership camping op-

erator may terminate the management contract.
i. A summary or copy, whether by way of sup-

plement or otherwise, of the rules, restrictions, or
covenants regulating the purchaser’s use of the
campground and the facilities which are to be
available for use by the purchaser, including a
statement of whether and how the rules, restric-
tions, or covenants may be changed.
j. A brief description of the policies covering

the availability of camping sites, the availability of
reservations and the conditions under which they
are made.
k. A brief description of any grounds for forfei-

ture of a purchaser’s membership camping con-
tract.
l. A statement of whether the membership

camping operator has the right to withdraw per-
manently fromuse, all or any portion of any camp-
ground devoted tomembership camping and, if so,
the conditions underwhich thewithdrawal is to be
permitted.
m. A statement describing the material terms

and conditions of any reciprocal program to be
available to the purchaser, including a statement
concerning whether the purchaser’s participation
in any reciprocal program is dependent on the con-
tinued affiliation of the membership camping op-
erator with that reciprocal program and whether
the membership camping operator reserves the
right to terminate such affiliation.
n. As to all memberships offered by the mem-

bership camping operator at each campground, all
of the following:
(1) The form of membership offered.
(2) The types of duration of membership along

with a summary of the major privileges, restric-
tions, and limitations applicable to each type.
(3) Provisions that have been made for public

utilities at each campsite including water, elec-
tricity, telephone, and sewage facilities.
o. A statement of the assistance, if any, that

the membership camping operator will provide to
the purchaser in the resale of membership camp-
ing contracts andadetailed description of howany
such resale program is operated.
p. The following statement, printed in bold-

faced type of a minimum size of ten points:

REGISTRATION OF THE MEMBERSHIP
CAMPINGOPERATORWITHTHE IOWAAT-
TORNEY GENERAL DOES NOT CONSTI-
TUTE AN APPROVAL OR ENDORSEMENT
BY THE ATTORNEY GENERAL OF THE
MEMBERSHIPCAMPINGOPERATOR,THE
MEMBERSHIP CAMPING CONTRACT, OR
THE CAMPGROUND.

The membership camping operator shall
promptly amend the disclosure statement to re-
flect any material change and shall promptly file
any such amendments with the attorney general.
87 Acts, ch 181, §12
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§557B.9, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.9

557B.9 Membership camping contracts.
Themembership camping operator shall deliver

to the purchaser a fully executed copy of a mem-
bership camping contract, in writing, which con-
tract shall include at least the following informa-
tion:
1. The name of themembership camping oper-

ator and the address of its principal place of busi-
ness.
2. The actual date the membership camping

contract is executed by the purchaser.
3. The total financial obligation imposed on

the purchaser by the contract, including the initial
purchase price and any additional charge the pur-
chaser may be required to pay.
4. A statement that the membership camping

operator is required by law to provide each pur-
chaser with a copy of themembership camping op-
erator’s disclosure statement prior to execution of
the contract and that failure to do so is a violation
of the law.
5. The full name of each salesperson involved

in the execution of the membership camping con-
tract.
6. In immediate proximity to the space re-

served for the purchaser’s signature, a conspicu-
ous statement printed in boldfaced type of a mini-
mum size of ten points:

YOU THE PURCHASER MAY CANCEL
THISCONTRACTWITHOUTANYPENALTY
OR OBLIGATION AT ANY TIME WITHIN
THREEBUSINESSDAYS FOLLOWINGTHE
DATE OF EXECUTION OF THE CONTRACT
OR THE RECEIPT OF THE DISCLOSURE
STATEMENT FROM THE MEMBERSHIP
CAMPING OPERATOR, WHICHEVER
EVENT OCCURS LATER. TO CANCEL THE
CONTRACT, HAND DELIVER OR MAIL A
POSTAGEPREPAIDWRITTENCANCELLA-
TION TO THE MEMBERSHIP CAMPING
OPERATOR AT THE ADDRESS LISTED ON
THIS CONTRACT. UPON CANCELLATION
AND RETURN OF ALL MEMBERSHIP AND
RECIPROCALUSEPROGRAMMATERIALS
FURNISHEDATTHETIMEOFPURCHASE,
YOU WILL RECEIVE A REFUND OF ALL
MONEY PAIDWITHIN THIRTY CALENDAR
DAYS AFTER THE MEMBERSHIP CAMP-
ING OPERATOR RECEIVES NOTICE OF
YOUR CANCELLATION.

87 Acts, ch 181, §13

§557B.10, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.10

557B.10 Purchaser’s right of cancella-
tion.
A purchaser has the right to cancel a member-

ship camping contract within three business days
following the date the contract is executed orwith-
in three business days following the date of deliv-
ery of the written disclosure statement required

by section 557B.8, whichever event is later.
1. The right to cancel may not be waived and

any attempt to obtain such a waiver is unlawful.
2. A purchaser may cancel the contract by

hand delivering a written statement of cancella-
tion or by mailing such a statement to the mem-
bership camping operator. The cancellation is
deemed effective upon mailing.
3. Upon cancellation and return of all mem-

bership and reciprocal use materials furnished at
the time of purchase, themembership camping op-
erator shall refund to the purchaser all payment
and other consideration given by the purchaser.
The refund shall be made within thirty calendar
days after the membership camping operator re-
ceives notice of the cancellation and may, where
payment has beenmade by credit card, bemade by
an appropriate credit to the purchaser’s account.
If the membership camping operator fails to re-
fund the payment or other consideration given
within the thirty-day period, it is presumed that
themembership camping operator is willfully and
wrongfully retaining the payment or other consid-
eration. The willful retention of a payment or oth-
er consideration inviolationof this section renders
the membership camping operator liable for
double the amount of that portion of the payment
or other consideration wrongfully withheld from
the purchaser together with reasonable attorney
fees and court costs.
4. Themembership camping operator or sales-

person shall orally inform the purchaser at the
time the contract is executed of the right to cancel
the contract as provided in this section.
87 Acts, ch 181, §14

§557B.11, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.11

557B.11 Purchaser’s remedies.
A purchaser’s remedy for errors in or omissions

from themembership camping contract, themate-
rials delivered to the purchaser at the time of sale,
or any of the disclosures required in section
557B.13 is limited to a right of cancellation and re-
fund of the payment made or consideration given
by the purchaser. However, this limitation does
not apply to errors or omissions from the contract
or disclosures or other requirements of this chap-
terwhich are part of a scheme towillfullymisstate
or omit the information required. Reasonable at-
torney fees shall be awarded to the prevailing
party in any action under this section.
87 Acts, ch 181, §15

§557B.12, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.12

557B.12 Nondisturbance provisions.
1. With respect to anyproperty in this state ac-

quired and put into operation by a membership
camping operator after July 1, 1987, the member-
ship camping operator shall not offer or execute a
membership camping contract in this state grant-
ing the right to use the propertyuntil the following
requirements are met:
a. Each person holding an interest in a volun-

tary blanket encumbrance has executed anddeliv-
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ered a nondisturbance agreement which includes
all of the following provisions:
(1) That the rights of the holder or holders of

the blanket encumbrance in the affected camp-
ground are subordinate to the rights of purchas-
ers.
(2) That any person who acquires the affected

campground or any portion of the campground by
the exercise of any right of sale or foreclosure con-
tained in the blanket encumbrance takes the
campground subject to the rights of purchasers.
(3) That the holder or holders of the blanket

encumbrance shall not use or cause the camp-
ground to be used in a manner which interferes
with the right of purchasers to use the camp-
ground and its facilities in accordance with the
terms and conditions of the membership camping
contract.
b. Each hypothecation lender which has a lien

on, or security interest in, the membership camp-
ing operator’s ownership interest in the camp-
ground has executed and delivered a nondistur-
bance agreement and recorded the agreement in
the office of the clerk of the district court of the
county in which the campground is located. In
addition, each person holding an interest in a
blanket encumbrance superior to the interest held
by the hypothecation lender has executed, deliv-
ered, and recorded an instrument stating that
such personwill give the hypothecation lender no-
tice of, and at least thirty days to cure, any default
under the blanket encumbrance before the person
commences any foreclosure action affecting the
campground. For the purposes of this section:
(1) “Hypothecation lender” means a financial

institution which provides a major hypothecation
loan to a membership camping operator.
(2) “Major hypothecation loan” is a loan or line

of credit secured by substantially all of the con-
tracts receivable arising from the membership
camping operator’s sale of membership camping
contracts.
(3) “Nondisturbance agreement” means an in-

strument by which a hypothecation lender agrees
to conditions substantially the same as those set
forth in paragraph “a”.
2. In lieu of compliance with subsection 1, a

surety bond or letter of credit satisfying the re-
quirements of this subsection may be delivered to
and accepted by the attorney general. The surety
bond or letter of credit shall be issued to the attor-
ney general for the benefit of purchasers and shall
be in an amount which is not less than one hun-
dred five percent of the remaining principal bal-
ance of every indebtedness secured by a blanket
encumbrance affecting the campground. The
bond shall be issued by a surety which is autho-
rized to do business in this state and which has
sufficient net worth to satisfy the indebtedness.
The aggregate liability of the surety for all dam-
ages shall not exceed the amount of the bond. The
letter of credit shall be irrevocable, shall be drawn

uponabank, savings and loan, or financial institu-
tion, and shall be in form and content acceptable
to the attorney general. The bond or letter of cred-
it shall provide for payment of all amounts secured
by the blanket encumbrance including costs, ex-
penses, and legal fees of the lienholder, if for any
reason the blanket encumbrance is enforced. The
bond or letter of credit may be reduced at the op-
tion of the membership camping operator periodi-
cally in proportion to the reductions of the
amounts secured by the blanket encumbrance.
3. The nondisturbance agreement shall be re-

corded in the real estate records of the county in
which the campground is located.
87 Acts, ch 181, §16

§557B.13, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.13

557B.13 Advertising plans — disclosures
— unlawful acts.
1. Any advertisement, communication, or

sales literature relating to membership camping
contracts, including oral statements by a salesper-
son or any other person, shall not contain:
a. Any untrue statement of material fact or

any omission of material fact which would make
the statements misleading in light of the circum-
stances under which the statements were made.
b. Any statement or representation that the

membership camping contracts are offered with-
out risk or that loss is impossible.
c. Any statement or representation or pictorial

presentation of proposed improvements or nonex-
istent scenes without clearly indicating that the
improvements are proposed and the scenes do not
exist.
2. A person shall not by any means, as part of

an advertising program, offer any item of value as
an inducement to the recipient to visit a location,
attend a sales presentation, or contact a sales
agent, unless the person clearly and conspicuously
discloses in writing in the offer in readily under-
standable language each of the following:
a. The name and street address of the owner of

the real or personal property or the provider of the
services which are the subject of such visit, sales
presentation, or contact with a sales agent.
b. A general description of the business of the

owner or provider identified and the purpose of
any requested visit, sales presentation, or contact
with a sales agent, including a general description
of the facilities or proposed facilities or services
which are the subject of the sales presentation.
c. A statement of the odds, in arabic numerals,

of receiving each item offered.
d. All restrictions, qualifications, and other

conditions thatmust be satisfied before the recipi-
ent is entitled to receive the item, including all of
the following:
(1) Any deadline by which the recipient must

visit the location, attend the sales presentation, or
contact the sales agent in order to receive the item.
(2) The approximate duration of any visit and

sales presentation.
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(3) Any other conditions, such as a minimum
age qualification, a financial qualification, or a re-
quirement that if the recipient is married both
husband and wife must be present in order to re-
ceive the item.
e. A statement that the owner or provider re-

serves the right to provide a rain check or a substi-
tute or like item, if these rights are reserved.
f. A statement that a recipientwho receives an

offered itemmay request andwill receive evidence
showing that the item provided matches the item
randomly or otherwise selected for distribution to
that recipient.
g. All other rules, terms, and conditions of the

offer, plan, or program.
3. A person making an offer subject to regis-

tration under sections 557B.2 and 557B.3, or the
person’s employee or agent, shall not offer any
item if the person knows or has reason to know
that the offered itemwill not be available in a suf-
ficient quantity based on the reasonably antici-
pated response to the offer.
4. A person making an offer subject to regis-

tration under sections 557B.2 and 557B.3, or the
person’s employee or agent, shall not fail to pro-
vide any offered item which a recipient is entitled
to receive, unless the failure to provide the item is
due to a higher than reasonably anticipated re-
sponse to the offer which caused the item to be un-
available and the offer discloses the reservation of
a right to provide a rain check or a like or substi-
tute item if the offered item is unavailable.
5. If the person making an offer subject to reg-

istration under sections 557B.2 and 557B.3 is un-
able to provide an offered item because of limita-
tions of supply not reasonably foreseeable or con-
trollable by the person making the offer, the per-
son making the offer shall inform the recipient of
the recipient’s right to receive a rain check for the
item offered or receive a like or substitute item of
equal or greater value at no additional cost or ob-
ligation to the recipient.
6. If a rain check is provided, the person mak-

ing an offer subject to registration under sections
557B.2 and 557B.3, within a reasonable time, and
in any event not later than ninety calendar days
after the rain check is issued, shall deliver the
agreed item to the recipient’s address without
additional cost or obligation to the recipient, un-
less the item for which the rain check is provided
remains unavailable because of limitations of sup-
ply not reasonably foreseeable or controllable by
the personmaking the offer. If the item is unavail-
able for these reasons, the person, not later than
thirty days after the expiration of the ninety-day
period, shall deliver a like or substitute item of
equal or greater retail value to the recipient.
7. On the request of a recipient who has re-

ceived or claims a right to receive any offered item,
the person making an offer subject to registration
under sections 557B.2 and 557B.3 shall furnish to

the recipient sufficient evidence showing that the
item provided matches the item randomly or
otherwise selected for distribution to that recipi-
ent.
8. A person making an offer subject to regis-

tration under sections 557B.2 and 557B.3, or the
person’s employee or agent, shall not do any of the
following:
a. Misrepresent the size, quantity, identity, or

quality of any prize, gift, money, or other item of
value offered.
b. Misrepresent in any manner the odds of re-

ceiving a particular gift, prize, amount of money,
or other item of value.
c. Represent directly or by implication that the

number of participants has been significantly lim-
ited or that any personhas been selected to receive
a particular prize, gift, money, or other item of val-
ue, unless this fact is true.
d. Label any offer anotice of termination orno-

tice of cancellation.
e. Misrepresent, in any manner, the offer,

plan, or program.
87 Acts, ch 181, §17
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557B.14 Remedies.
1. A violation of this chapter or the commis-

sion of any act declared to be unlawful under this
chapter constitutes a violation of section 714.16,
subsection 2, paragraph “a”, and the attorney gen-
eral has all the powers enumerated in that section
to enforce the provisions of this chapter.
2. In addition, the attorney general may seek

civil penalties of not more than ten thousand dol-
lars for each violation of or the commission of any
act declared to be unlawful under this chapter.
Eachday of continuedviolation constitutes a sepa-
rate offense.
3. Anypersonwho fails to pay the filing fees re-

quired by this chapter and continues to sell mem-
bership camping contracts is liable civilly in an ac-
tion brought by the attorney general for a penalty
in an amount equal to treble the unpaid fees.
4. The provisions of this chapter are cumula-

tive and nonexclusive and do not affect any other
available remedy at law or equity, except as other-
wise provided in sections 502.202, 537.3310, and
552A.2.
87 Acts, ch 181, §18; 93 Acts, ch 60, §25

§557B.15, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.15

557B.15 Exemptions by attorney general.
The attorney general may, by rule or order, ex-

empt any person from all or part of the require-
ments of this chapter if the attorney general finds
the requirements unnecessary for the protection
of purchasers. In determining exemptions from
this chapter, the attorney general shall consider
all of the following:
1. The duration of the membership camping

contracts involved.
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2. The number of membership camping con-
tracts being offered by the operator.
3. The amount of the purchase price of the

membership camping contracts.
87 Acts, ch 181, §19

§557B.16, MEMBERSHIP CAMPGROUNDSMEMBERSHIP CAMPGROUNDS, §557B.16

557B.16 Rules.
The attorney general may prescribe rules in ac-

cordancewith this chapter as deemednecessary to
carry out the provisions of this chapter.
87 Acts, ch 181, §20

MINERAL INTERESTS IN COAL, Ch 557CCh 557C, MINERAL INTERESTS IN COAL

CHAPTER 557C
Ch 557C

MINERAL INTERESTS IN COAL

557C.1 Lapse of mineral interests in coal —
prevention.

557C.2 Definitions.
557C.3 Statement of claim — filing requirement.

557C.4 Statement of claim — recorder’s duty.
557C.5 Reservation in other conveyance.
557C.6 Exemption.

______________

§557C.1, MINERAL INTERESTS IN COALMINERAL INTERESTS IN COAL, §557C.1

557C.1 Lapse of mineral interests in coal
— prevention.
Amineral interest in coal shall be extinguished

twenty years after its creation, transfer, or pres-
ervation, unless a statement of claim is filed in ac-
cordance with section 557C.3, and the ownership
shall revert to the person who was then the owner
of the interest from which the mineral interest in
coal was created, transferred, or preserved. Upon
the filing of a statement of claim within the speci-
fied period, the mineral interest shall be deemed
to have been preserved for an additional period of
twenty years, or a shorter period as may be speci-
fied in the instrument creating the interest.
91 Acts, ch 183, §2

§557C.2, MINERAL INTERESTS IN COALMINERAL INTERESTS IN COAL, §557C.2

557C.2 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
A “mineral interest in coal” means an interest

created by an instrument which creates or trans-
fers either by grant, assignment, reservation, or
otherwise, an interest of any kind in coal, as de-
scribed in chapter 207, without limitation on the
manner of mining the coal.
91 Acts, ch 183, §3; 2000 Acts, ch 1148, §1

§557C.3, MINERAL INTERESTS IN COALMINERAL INTERESTS IN COAL, §557C.3

557C.3 Statement of claim — filing re-
quirement.
The statement of claim provided in section

557C.1 shall be filed by the owner of the mineral
interest in coal prior to the end of the twenty-year
period set forth in section 557C.1 or by July 1,

1994, whichever is later. The statement of claim
shall contain the name and address of the owner
of themineral interest in coal, and a description of
the real estate on, or under, which the mineral in-
terest in coal is located. The statement of claim
shall be filed in the office of the recorder in the
county in which the real estate is located.
91 Acts, ch 183, §4

§557C.4, MINERAL INTERESTS IN COALMINERAL INTERESTS IN COAL, §557C.4

557C.4 Statement of claim — recorder’s
duty.
Upon the filing of the statement of claim pro-

vided for in section 557C.3 in the recorder’s office
for the county where the real estate on, or under,
which the mineral interest in coal exists, is lo-
cated, the recorder shall record the statement of
claim and index it in the claimant’s book.
91 Acts, ch 183, §5

§557C.5, MINERAL INTERESTS IN COALMINERAL INTERESTS IN COAL, §557C.5

557C.5 Reservation in other conveyance.
A reservation of a mineral interest in coal or an

exception of a mineral interest in coal, contained
in a conveyance of the interest out of which it is
carved, by a nonowner of the mineral interest in
coal shall not be deemed to satisfy the require-
ments of this chapter or as a revival of a mineral
interest in coal otherwise extinguished under this
chapter.
91 Acts, ch 183, §6

§557C.6, MINERAL INTERESTS IN COALMINERAL INTERESTS IN COAL, §557C.6

557C.6 Exemption.
The filing of the statement of claim required un-

der section 557C.3 to preserve the mineral in-
terest in coal shall not be required of an owner if
the mineral interest was separately taxed for real
estate tax purposes at any time after July 1, 1971.
91 Acts, ch 183, §7
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CHAPTER 558

Ch 558

CONVEYANCES

Advisory committee on issues relating to electronic
filing, recording, and indexing of instruments affecting

real property and electronic use of real property
disclosures; report filed January 2001; recommendations for

county “PIN” system, survey of existing system, and
pilot project; 2000 Acts, ch 1189, §27

558.1 “Instruments affecting real estate” defined
— revocation.

558.1A Definition.
558.1B Definitions.
558.2 Corporation having seal.
558.3 Corporation not having seal.
558.4 Repealed by 73 Acts, ch 279, §1.
558.5 Contract for deed — presumption of

abandonment.
558.6 Given names — variation — effect.
558.7 Assignment of certificate of entry deemed

deed.
558.8 Affidavits explanatory of title —

presumption.
558.9 Railroad land grants — duty to record.
558.10 Patents covering land in different

counties.
558.11 Record — constructive notice.
558.12 Transcript of instruments.
558.13 Transcript recorded.
558.14 Grantor described as “spouse” or “heir” —

presumption.
558.15 Notarial stamps or seals of nonresidents

— presumption.
558.16 and 558.17 Repealed by 81 Acts, ch 117,

§1097.
558.18 Certification — effect.
558.19 Forms of conveyance.
558.20 Acknowledgments within state.
558.21 Acknowledgments outside of state.
558.22 Certificate of authenticity.
558.23 Authorized foreign officials.
558.24 Certificate of authenticity — evidence and

recordation.
558.25 Form of authentication.
558.26 Acknowledgments by military or naval

officers.
558.27 Acknowledgments outside United States.
558.28 Authorized foreign officials.
558.29 Certificate of authenticity — foreign

officials.
558.30 Certificate of acknowledgment —

verification.
558.31 Proof of execution and delivery in lieu of

acknowledgment.
558.32 Contents of certificate.
558.33 Subpoenas.
558.34 Use of seal.
558.35 Married persons.
558.36 Attorney in fact.
558.37 Certificate of acknowledgment — attorney

in fact.

558.38 Officers of corporation.
558.39 Forms of acknowledgment — foreign

acknowledgments.
558.40 Liability of officer.
558.41 Recording.
558.42 Acknowledgment as condition precedent.
558.43 Definitions.
558.44 Mandatory recordation of conveyances

and leases of agricultural land.
558.45 Notation of assignment or release on

index.
558.46 Mandatory recording of certain residential

real estate installment sales
contracts.

558.47 When assignment void. Repealed by 86
Acts, ch 1079, §7.

558.48 Reserved.
558.49 Index records.
558.50 Index for affidavits. Repealed by 2001

Acts, ch 44, §33.
558.51 Separate indexes required. Repealed by

2001 Acts, ch 44, §33.
558.52 Alphabetical arrangement.
558.53 City lot deeds and mortgages. Repealed

by 2001 Acts, ch 44, §33.
558.54 Deeds covering both lands and lots.

Repealed by 2001 Acts, ch 44, §33.
558.55 Filing and indexing — constructive notice.
558.56 Repealed by 70 Acts, ch 1169, §6.
558.57 Entry on auditor’s transfer books.
558.58 Recorder to collect and deliver to auditor.
558.59 Final record.
558.60 Transfer and index books.
558.61 Form of transfer book.
558.62 Form of index book.
558.63 Book of plats — how kept.
558.64 Entries of transfers.
558.65 Council’s approval of certain plats.
558.66 Title decree — entry on transfer books.
558.67 Correction of books and instruments.
558.68 Perpetuities.
558.69 Reporting of private burial sites, wells,

disposal sites, underground storage
tanks, and hazardous waste —
liability.

558.70 Contract disclosure statement required for
certain residential real estate
installment sales.

558.71 Civil liabilities.
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§558.1, CONVEYANCESCONVEYANCES, §558.1

558.1 “Instruments affecting real estate”
defined — revocation.
All instruments containing a power to convey, or

in any manner relating to real estate, including
certified copies of petitions in bankruptcy with or
without the schedules appended, of decrees of ad-
judication in bankruptcy, and of orders approving
trustees’ bonds in bankruptcy, and a jobs training
agreement entered into under chapter 260E or
260Fbetween an employer and community college
which contains a description of the real estate af-
fected, shall be held to be instruments affecting
the same; and no such instrument, when acknowl-
edged or certified and recorded as in this chapter
prescribed, can be revoked as to third parties by
anyact of the parties bywhom itwas executed, un-
til the instrument containing such revocation is
acknowledged and filed for record in the same of-
fice in which the instrument containing such pow-
er is recorded, except that uniform commercial
code financing statements and financing state-
ment changes need not be thus acknowledged.
[C51, §1226; R60, §2234; C73, §1969; C97,

§2957; C24, 27, 31, 35, 39, §10066;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.1]
93 Acts, ch 180, §90

§558.1A, CONVEYANCESCONVEYANCES, §558.1A

558.1A Definition.
As used in this chapter, unless the context

otherwise requires, “list”, “book”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, or other county officer means the
county system as defined in section 445.1.
92 Acts, ch 1073, §15

§558.1B, CONVEYANCESCONVEYANCES, §558.1B

558.1B Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
See §558.1A; corrective legislation is pending

§558.2, CONVEYANCESCONVEYANCES, §558.2

558.2 Corporation having seal.
In the execution of any written instrument con-

veying, encumbering, or affecting real estate by a
corporation that has adopted a corporate seal, the
seal of such corporation may but need not be at-
tached or affixed to such written instrument.
[C51, §974; R60, §1823; C73, §2112; C97, §3068;

S13, §3068; C24, 27, 31, 35, 39, §10067; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.2]
96 Acts, ch 1154, §1
Seals generally, §537A.1

§558.3, CONVEYANCESCONVEYANCES, §558.3

558.3 Corporation not having seal.
If the corporation has not adopted a corporate

seal, such fact may but need not be stated in such
written instrument.

[S13, §3068;C24, 27, 31, 35, 39, §10068;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.3]
96 Acts, ch 1154, §2

§558.4, CONVEYANCESCONVEYANCES, §558.4

558.4 Repealed by 73 Acts, ch 279, § 1.

§558.5, CONVEYANCESCONVEYANCES, §558.5

558.5 Contract for deed — presumption
of abandonment.
When the record shows that a contract or bond

for a deed has been executed more than ten years
earlier, and the record discloses no performance of
the same and that more than ten years have
elapsed since the contract by its terms was to be
performed, the contract shall be deemed aban-
doned and of no effect and the land shall be freed
from any lien or defect on account of the contract.
On and after July 1, 1992, this section shall ap-

ply to a contract or bond described in this section,
if the contract or bond is not filed of record but re-
ferred to in another instrument which is filed of
record. The contract or bond shall be deemed
abandoned ten years from the date that the con-
tract or bond is to be performedaccording to the re-
corded instrument. However, if the recorded in-
strument does not refer to a performance date for
the contract or bond, the contract or bond shall be
deemed abandoned ten years after the date that
the instrument containing the reference is re-
corded.
[S13, §2963-j; C24, 27, 31, 35, 39, §10070; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.5]
91 Acts, ch 183, §8

§558.6, CONVEYANCESCONVEYANCES, §558.6

558.6 Given names — variation — effect.
When there is a difference between the given

names or initials in which title is taken, and the
given names or initials of the grantor in a succeed-
ing conveyance, and the surnames in both
instances are written the same or sound the same,
the conveyances or the record of them is presump-
tive evidence that the surname in the several con-
veyances and instruments refers to the same per-
son.
[S13, §2963-k; C24, 27, 31, 35, 39, §10071; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.6]
84 Acts, ch 1067, §46

§558.7, CONVEYANCESCONVEYANCES, §558.7

558.7 Assignment of certificate of entry
deemed deed.
When the record shows:
1. That the original entry, certificate of entry,

receipt, or duplicate thereof has been assigned;
2. That prior or subsequent to such assign-

ment, theUnited States or state issued a patent or
conveyance to the assignor;
3. That no deed of conveyance appears on rec-

ord from the person who made the original entry
or assignor to the assignee; and
4. That the present record owner holds title

under such assignment; such assignment shall
have the same force and effect as a deed of convey-
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ance and shall be conclusively presumed to carry
all right, title, and interest of the patentee of said
real estate, the same as though a deed of convey-
ance had been subsequently executed by the pat-
entee or assignor to a subsequent grantor.
[S13, §2963-n; C24, 27, 31, 35, 39, §10072; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.7]

§558.8, CONVEYANCESCONVEYANCES, §558.8

558.8 Affidavits explanatory of title —
presumption.
Affidavits explaining any defect in the chain of

title to any real estate may be recorded as instru-
ments affecting the same, but no one except the
owner in possession of such real estate shall have
the right to file such affidavit. Such affidavit or
the record thereof, including all such affidavits
now of record, shall raise a presumption from the
date of recording that the purported facts stated
thereinare true; after the lapse of three years from
the date of such recording, such presumption shall
be conclusive.
[C51, §1226; R60, §2234; C73, §1969; C97,

§2957; S13, §2963-i; C24, 27, 31, 35, 39, §10073;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.8]

§558.9, CONVEYANCESCONVEYANCES, §558.9

558.9 Railroad land grants — duty to re-
cord.
Every railroad company which owns or claims

real estate in this state, granted by the govern-
ment of theUnited States or this state to aid in the
construction of its railroad, where it has not al-
readydone so, shall place on file and cause to be re-
corded, in each county wherein the real estate
granted is situated, evidence of its title or claim of
title, whether the same consists of patents from
the United States, certificates from the secretary
of the interior, or governor of this state, or the
proper land office of the United States or this
state. Where no patentwas issued, reference shall
be made in said certificate to the Acts of Congress,
and the acts of the legislature of this state, grant-
ing such lands, giving the date thereof, and date of
their approval under which claim of title is made.
[C97, §2939;C24, 27, 31, 35, 39, §10074;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.9]

§558.10, CONVEYANCESCONVEYANCES, §558.10

558.10 Patents covering land in different
counties.
Where the certificate of the secretary of the inte-

rior or the patents cover real estate situated in
more than one county, the secretary of state shall,
upon the application of any railroad company or
its grantee, prepare and furnish, to be recorded, a
list of all the real estate situated in any one county
so granted, patented, or certified; and all such evi-
dences of title shall be entered by the auditor upon
the index, transfer, and plat books.
[C97, §2939;C24, 27, 31, 35, 39, §10075;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.10]
§558.11, CONVEYANCESCONVEYANCES, §558.11

558.11 Record — constructive notice.
The evidence of title shall be filed with the re-

corder of deeds of the county in which the real es-
tate is situated, who shall record the same, and
place an abstract thereof upon the index of deeds.
The recording thereof shall be constructive notice
to all persons, as provided in other cases of entries
upon said index, and the recorder shall receive the
same fees therefor as for recording other instru-
ments.
[C97, §2940;C24, 27, 31, 35, 39, §10076;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.11]
Fees, §331.604

§558.12, CONVEYANCESCONVEYANCES, §558.12

558.12 Transcript of instruments.
A person interested in a parcel of real estate

may procure from a county recorder in this state
a transcript of any instrument affecting real es-
tatewhich is of record in that recorder’s office. The
transcript shall be certified by the recorder.
[S13, §2938-a; C24, 27, 31, 35, 39, §10077; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.12]
90 Acts, ch 1081, §2

§558.13, CONVEYANCESCONVEYANCES, §558.13

558.13 Transcript recorded.
A transcript of the record of any instrument af-

fecting real estate, certified as provided in section
558.12, shall be entitled to record in the office of
the recorder of any other county inwhich is situat-
ed any of the real estate affected by such instru-
ment. The effect of the recording of transcript
shall be the same as the recording of the original
instrument.
[S13, §2938-a; C24, 27, 31, 35, 39, §10078; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.13]

§558.14, CONVEYANCESCONVEYANCES, §558.14

558.14 Grantor described as “spouse” or
“heir” — presumption.
All conveyances or the record title thereof of real

estate executed more than ten years earlier,
wherein the grantor or grantors described them-
selves as the surviving spouse, heir at law, heirs at
law, surviving spouse and heir at law, or surviving
spouse and heirs at law, of some person deceased
in whom the record title or ownership of said real
estate previously vested, shall be conclusive evi-
dence of the facts so recited as far as they relate to
the right of the grantor or grantors to convey, as
fully as if the record title of said grantor or grant-
ors had been established by due probate proceed-
ings in the countywherein the real estate is situat-
ed.
[S13, §2963-e; C24, 27, 31, 35, 39, §10079; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.14]
91 Acts, ch 183, §9

§558.15, CONVEYANCESCONVEYANCES, §558.15

558.15 Notarial stamps or seals of nonres-
idents — presumption.
Any notarial stamp or seal purporting to have

been affixed to any instrument in writing, by any
notary public residing elsewhere than in this
state, shall be prima facie evidence that the words
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thereon engraved conform to the requirements of
the law of the place where such certificate pur-
ports to have been made.
[S13, §2943-a; C24, 27, 31, 35, 39, §10080; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.15]
2001 Acts, ch 38, §6; 2001 Acts, ch 176, §45, 46

§558.16, CONVEYANCESCONVEYANCES, §558.16

558.16 and 558.17 Repealed by 81 Acts, ch
117, § 1097.

§558.18, CONVEYANCESCONVEYANCES, §558.18

558.18 Certification — effect.
When any such records are copied, the officer to

whose office the original records belong shall
compare the copy so made with the original, and
when found correct, shall attach the officer’s cer-
tificate in each volume or book of such copied rec-
ords, to the effect that the officer has compared
such copieswith the original and they are true and
correct, and such copied records shall thereupon
have the same force andeffect in all respects as the
original records.
[R60, §2261, 2262; C73, §1974, 1975; C97,

§2963; C24, 27, 31, 35, 39, §10083;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.18]

§558.19, CONVEYANCESCONVEYANCES, §558.19

558.19 Forms of conveyance.
The following or other equivalent forms of con-

veyance, varied to suit circumstances, are suffi-
cient for the purposes herein contemplated:

1. FOR A QUITCLAIM DEED

For the consideration of . . . . . . . . dollars, I
hereby quitclaim to . . . . . . . . . . . . . . . . all my in-
terest in the following tract of real estate (describ-
ing it).

2. FOR A DEED IN FEE SIMPLE WITHOUT WARRANTY

For the consideration of . . . . . . . . dollars, I
hereby convey to . . . . . . . . . . . . . . . . the follow-
ing tract of real estate (describing it).

3. FOR A DEED IN FEE WITH WARRANTY

The same as the last preceding form, adding the
words: “And Iwarrant the title against all persons
whomsoever” (or other words of warranty, as the
party may desire).

4. FOR A MORTGAGE

The same as deed of conveyance, adding the fol-
lowing: “To be void upon condition that I pay,” etc.

[C51, §1232; R60, §2240; C73, §1970; C97,
§2958; C24, 27, 31, 35, 39, §10084;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.19]
§558.20, CONVEYANCESCONVEYANCES, §558.20

558.20 Acknowledgments within state.
The acknowledgment of any deed, conveyance,

or other instrument in writing by which real es-
tate in this state is conveyed or encumbered, if
made within this state, must be before some court
having a seal, or some judge or clerk thereof, or
some county auditor, or judicial magistrate or dis-
trict associate judge within the county, or notary
public within the state. Each of the officers above
named is authorized to take and certify acknowl-
edgments of all written instruments, authorized
or required by law to be acknowledged.
[C51, §1217; R60, §2226; C73, §1955; C97,

§2942; S13, §2942; C24, 27, 31, 35, 39, §10085;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.20]

Certain acknowledgments legalized, §589.4

§558.21, CONVEYANCESCONVEYANCES, §558.21

558.21 Acknowledgments outside of
state.
When made out of the state but within the

United States, it shall be before a judge of a court
of record, or officer holding the seal thereof, or a
commissioner appointed by the governor of this
state to take the acknowledgment of deeds, or
some notary public, or justice of the peace.
[R60, §2245; C73, §1956; C97, §2943; S13,

§2943; C24, 27, 31,35, 39, §10086; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.21]

§558.22, CONVEYANCESCONVEYANCES, §558.22

558.22 Certificate of authenticity.
When made out of the state but within the

United States and before a judge, or justice of the
peace, a certificate, under the official seal of the
clerk or other proper certifying officer of a court of
record of the county or district, or of the secretary
of state of the state or territory within which such
acknowledgment was taken, under the seal of the
secretary’s office, of the official character of said
judge, or justice, and of the genuineness of the
judge’s or justice’s signature, shall accompany
said certificate of acknowledgment.
[R60, §2245; C73, §1956; C97, §2943; S13,

§2943; C24, 27, 31, 35, 39, §10087;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.22]

§558.23, CONVEYANCESCONVEYANCES, §558.23

558.23 Authorized foreign officials.
Theproof or acknowledgment of anydeed or oth-

er written instrument required to be proved or ac-
knowledged in order to entitle the same to be re-
corded or read in evidence, whenmade by any per-
son without this state and within any other state,
territory, or district of the United States, may also
be made before any officer of such state, territory,
or district authorized by the laws thereof to take
the proof and acknowledgment of deeds; andwhen
so taken and certified as provided in section
558.24, may be recorded in this state, and read in
evidence in the same manner and with like effect
as proofs and acknowledgments taken before any
of the officers named in section 558.21.
[C97, §2944;C24, 27, 31, 35, 39, §10088;C46, 50,
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54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.23]

§558.24, CONVEYANCESCONVEYANCES, §558.24

558.24 Certificate of authenticity — evi-
dence and recordation.
To entitle any conveyance or written instru-

ment, acknowledged or proved under section
558.23, to be read in evidence or recorded in this
state, there shall be subjoined or attached to the
certificate of proof or acknowledgment signed by
such officer a certificate of the secretary of state of
the state or territory in which such officer resides,
under the seal of such state or territory, or a certifi-
cate of the clerk of a court of record of such state,
territory, or district in the county in which said of-
ficer resides or in which the officer took such proof
or acknowledgment, under the seal of such court.
Such certificate shall comply substantially with
section 558.25.
[C97, §2945;C24, 27, 31, 35, 39, §10089;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.24]

§558.25, CONVEYANCESCONVEYANCES, §558.25

558.25 Form of authentication.
The following formof authentication of the proof

or acknowledgment of a deed or other written in-
strument, when taken without this state and
within any other state, territory, or district of the
United States, or any form substantially in com-
pliance with the foregoing provisions of this chap-
ter, shall be used:

(Begin with a caption specifying the state, terri-
tory, or district, and county or place where the au-
thentication is made.)
I, . . . . . . . . . . . . . . , clerk of the . . . . . . . . . . . .

court in and for said county, which court is a court
of record, having a seal (or I, . . . . . . . . . . . . . . . . ,
secretary of state of such state or territory), do
hereby certify that . . . . . . . . . . . . . . . . , by and be-
fore whom the foregoing acknowledgment or proof
was taken, was at the time of taking the same
. . . . . . . . . . . . . . . . . . . . , (Name of office held) re-
siding or authorized to act in said county, and was
duly authorized by the laws of said state, territory,
or district to take and certify acknowledgments or
proofs of deeds of land in said state, territory, or
district, and that said conveyance and the ac-
knowledgment thereof are in due form of law; and,
further, that I am well acquainted with the hand-
writing of said . . . . . . . . . . . . . . . . , and that I
verily believe that the signature to said certificate
of acknowledgment or proof is genuine. In testi-
mony whereof, I have hereunto set my hand and
affixed the seal of the said court or state this
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year).

[C97, §2946;C24, 27, 31, 35, 39, §10090;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.25]
2000 Acts, ch 1058, §63

558.26 Acknowledgments by military or
naval officers.
In addition to the acknowledgment of instru-

ments in the manner and form and as otherwise
authorized by law, any person serving in or with
the armed forces of the United States may ac-
knowledge the same wherever located before any
commissionedofficer inactive service of the armed
forces of the United States with the rank of second
lieutenant or higher in the army or marine corps,
or ensign or higher in the navy or United States
coast guard. Neither the instrument nor the ac-
knowledgment shall be rendered invalid by the
failure to state therein the place of execution or ac-
knowledgment. No authentication of the officer’s
certificate of acknowledgment shall be required,
but the officer taking the acknowledgment shall
endorse thereon or attach thereto a certificate
substantially in the following form:

On this the . . . . . day of . . . . . . . . . . . (month),
. . . . . . (year), before me, . . . . . . . . . . . . . . . . . . . ,
the undersigned commissioned officer, personally
appeared . . . . . . . . . . . . , known to me (or satis-
factorily proven) to be serving in orwith the armed
forces of the United States and to be the person
whose name is subscribed to the within instru-
ment and acknowledged that . . . . . . . . . . . . that
person . . . . . . . . executed the same as . . . . . . . .
voluntary act and deed.

. . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of officer.
. . . . . . . . . . . . . . . . . . . . . . . . . .
Rank of officer and command
to which attached.

Such acknowledgments executed according to
the above provisions shall be deemed of the same
force and effect as acknowledgments executed be-
fore officers authorized to accept acknowledg-
ments.
Any acknowledgments made before March 30,

1943, by any person serving in or with the armed
forces of the United States in the manner as pre-
scribed by this section, or substantially so, are
hereby legalized and considered sufficient.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§558.26]
2000 Acts, ch 1058, §56

§558.27, CONVEYANCESCONVEYANCES, §558.27

558.27 Acknowledgments outside United
States.
When the acknowledgment is made without the

United States, it may be before any ambassador,
minister, secretary of legation, consul, vice consul,
charge-d’affaires, consular agent, or any other of-
ficer of the United States in a foreign country who
is authorized to issue certificates under the seal of
the United States.
[C73, §1957; C97, §2947; C24, 27, 31, 35, 39,

§10091; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §558.27]
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§558.28, CONVEYANCESCONVEYANCES, §558.28

558.28 Authorized foreign officials.
Said instruments may also be acknowledged or

proved without the United States before any offi-
cer of a foreign country who is authorized by the
laws thereof to certify to the acknowledgments of
written documents.
[C73, §1957; C97, §2947; C24, 27, 31, 35, 39,

§10092; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §558.28]

§558.29, CONVEYANCESCONVEYANCES, §558.29

558.29 Certificate of authenticity — for-
eign officials.
The certificate of acknowledgment by a foreign

officer must be authenticated by one of the above-
named officers of the United States, whose official
written statement that full faith and credit is due
to the certificate of such foreign officer shall be
deemed sufficient evidence of the qualification of
said officer to take acknowledgments and certify
thereto, and of the genuineness of that officer’s
signature, and seal if the officer has any.
[C73, §1957; C97, §2947; C24, 27, 31, 35, 39,

§10093; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §558.29]

§558.30, CONVEYANCESCONVEYANCES, §558.30

558.30 Certificate of acknowledgment —
verification.
The court or officer taking the acknowledgment

must endorse upon the deed or instrument a cer-
tificate setting forth the following particulars:
1. The title of the court or person before whom

the acknowledgment was made.
2. That the person making the acknowledg-

mentwas known to the officer taking the acknowl-
edgment to be the identical person whose name is
affixed to the deed as grantor, or that such identity
was proved by at least one credible witness, nam-
ing that witness.
3. That such person acknowledged the execu-

tion of the instrument to be that person’s volun-
tary act and deed.
[C51, §1219; R60, §2227; C73, §1958; C97,

§2948; C24, 27, 31, 35, 39, §10094;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.30]

§558.31, CONVEYANCESCONVEYANCES, §558.31

558.31 Proof of execution and delivery in
lieu of acknowledgment.
Proof of the due and voluntary execution andde-

livery of a deed or other instrument may be made
before any officer authorized to take acknowledg-
ments, by one competent person other than the
vendee or other person to whom the instrument is
executed, in the following cases:
1. If the grantor dies before making the ac-

knowledgment.
2. If the grantor’s attendance cannot be pro-

cured.
3. If, having appeared, the grantor refuses to

acknowledge the execution of the instrument.

[C51, §1220, 1221; R60, §2228; C73, §1959; C97,
§2949; C24, 27, 31, 35, 39, §10095;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.31]

§558.32, CONVEYANCESCONVEYANCES, §558.32

558.32 Contents of certificate.
The certificate endorsed by the officer upon a

deed or other instrument thus proved must state:
1. The title of the officer taking the proof.
2. That it was satisfactorily proved that the

grantor was dead, or that for some other reason
the grantor’s attendance could not be procured in
order to make the acknowledgment, or that, hav-
ing appeared, the grantor refused to acknowledge
the same.
3. The name of the witness by whom proof was

made, and that it was proved by the witness that
the instrument was executed and delivered by the
person whose name is thereunto subscribed as a
party.
[C51, §1222; R60, §2230; C73, §1960; C97,

§2950; C24, 27, 31, 35, 39, §10096;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.32]
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558.33 Subpoenas.
Anofficer having power to take the proof herein-

before contemplatedmay issue the necessary sub-
poenas, and compel the attendance of witnesses
residing within the county, in the manner pro-
vided for the taking of depositions.
[C51, §1225; R60, §2233; C73, §1965; C97,

§2956; C24, 27, 31, 35, 39, §10097;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.33]

Attendance of witnesses, §622.102
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558.34 Use of seal.
The certificate of proof or acknowledgment may

be given under seal or otherwise, according to the
mode by which the officer making the same usual-
ly authenticates the officer’s formal acts.
[C51, §1223; R60, §2231; C73, §1961; C97,

§2951; C24, 27, 31, 35, 39, §10098;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.34]

§558.35, CONVEYANCESCONVEYANCES, §558.35

558.35 Married persons.
The acknowledgment of amarried person,when

required by law, may be taken in the same form as
if the person were sole, and without any examina-
tion separate and apart from the person’s spouse.
[C97, §2960;C24, 27, 31, 35, 39, §10099;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.35]

§558.36, CONVEYANCESCONVEYANCES, §558.36

558.36 Attorney in fact.
The execution of any deed, mortgage, or other

instrument inwriting, executedbyanyattorney in
fact,may be acknowledged by the attorney execut-
ing the same.
[R60, §2251; C73, §1962; C97, §2952; C24, 27,

31, 35, 39, §10100; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §558.36]
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§558.37, CONVEYANCESCONVEYANCES, §558.37

558.37 Certificate of acknowledgment —
attorney in fact.
The person taking the acknowledgment must

endorse upon such instrument a certificate, set-
ting forth the following particulars:
1. The title of the person before whom the ac-

knowledgment was taken.
2. That the person making the acknowledg-

mentwas known to the officer taking the acknowl-
edgment to be the identical person whose name is
subscribed to the instrument as attorney for the
grantor therein named, or that such identity was
proved to the officer by at least one credible wit-
ness, personally known by the officer and therein
named.
3. That suchpersonacknowledged said instru-

ment to be the act and deed of the grantor therein
named by that person, as such attorney thereunto
appointed, voluntarily done and executed.
[R60, §2252; C73, §1963; C97, §2953; C24, 27,

31, 35, 39, §10101; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §558.37]

§558.38, CONVEYANCESCONVEYANCES, §558.38

558.38 Officers of corporation.
If the acknowledgment ismade by the officers of

a corporation, the certificate shall show that such
persons as such officers, naming the office of each
person, acknowledged the execution of the instru-
ment as provided in section 558.39.
[C97, §2954;C24, 27, 31, 35, 39, §10102;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.38]

§558.39, CONVEYANCESCONVEYANCES, §558.39

558.39 Forms of acknowledgment — for-
eign acknowledgments.
The following forms of acknowledgment shall be

sufficient in the cases towhich theyare respective-
ly applicable. In each case where one of these
forms is used, the name of the state and county
where the acknowledgment is taken shall precede
the body of the certificate, and the signature and
official title of the officer shall follow it as indi-
cated in the first form and shall constitute a part
of the certificate, and the stamp or seal of the offi-
cer shall be attached when necessary under the
provision of this chapter andas provided in section
9E.6A. No certificate of acknowledgment shall be
held to be defective on account of the failure to
show the official title of the officer making the cer-
tificate if such title appears either in the body of
such certificate or in connection therewith, orwith
the signature thereto.

1. In the case of natural persons acting in their
own right:

State of . . . . . . . . . . . . . . )
County of . . . . . . . . . . . . ) ss.
On this . . . . . . . day of . . . . . . . . . . . . (month),

. . . . . . (year), before me, . . . . . . . . . . . . . . . . (In-
sert title of acknowledging officer), personally ap-
peared . . . . . . . . . . . . , to me known to be the per-
son . . . . . . . . . . . . named in and who executed
the foregoing instrument, and acknowledged that
. . . . . . . . . . . . executed the same as . . . . . . . .
voluntary act and deed.

. . . . . . . . . . . . . . . . . . . . . .
Notary Public in the state of Iowa.

2. In the case of natural persons acting by at-
torney:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), before me, . . . . . . . . . . . . . . . . .
(Insert title of acknowledging officer), personally
appeared . . . . . . . . . . . . , to me known to be the
person who executed the foregoing instrument in
behalf of . . . . . . . . . . . . , and acknowledged that
that person executed the same as the voluntary
act and deed of said . . . . . . . . . . . . .

3. In the case of corporations or joint-stock as-
sociations:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), beforeme, a . . . . . . . . . . . . . . . (In-
sert title of acknowledging officer) in and for said
county, personally appeared . . . . . . . . . . . . . . . . ,
to me personally known, who being by me duly
(sworn or affirmed) did say that that person is
. . . . . . . . . . . . (Insert title of executing officer) of
said (corporation or association) and that said in-
strument was signed on behalf of the said (corpo-
ration or association) by authority of its board of
(directors or trustees) and the said . . . . . . . . . . . .
acknowledged the execution of said instrument to
be the voluntary act and deed of said (corporation
or association) by it voluntarily executed.

3A. In the case of limited liability companies:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), beforeme, a . . . . . . . . . . . . . . . (In-
sert title of acknowledging officer) in and for said
county, personally appeared . . . . . . . . . . . . . . . . ,
to me personally known, who being by me duly
(sworn or affirmed) did say that that person is
. . . . . . . . . . . . (Insert title of executing member)
of said (limited liability company) and that said in-
strument was signed on behalf of the said (limited
liability company) by authority of its managers
and the said . . . . . . . . . . . . acknowledged the ex-
ecution of said instrument to be the voluntary act
and deed of said (limited liability company) by it
voluntarily executed.

4. In the case of partnerships:
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On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), before me, the undersigned, a
Notary Public in and for the State of Iowa, person-
ally appeared . . . . . . . . . . . . , to me personally
known, who being by me duly sworn, did say that
the person is one of the partners of . . . . . . . . . . . . ,
a partnership, and that the instrumentwas signed
on behalf of the partnership by authority of the
partners and the partner acknowledged the execu-
tion of the instrument to be the voluntary act and
deed of the partnership by it and by the partner
voluntarily executed.

5. In the case of an individual fiduciary:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), before me, the undersigned, a
Notary Public in and for the State of Iowa, person-
ally appeared . . . . . . . . . . . . , to me known to be
the identical person named in and who executed
the foregoing instrument, and acknowledged that
the person, as the fiduciary, executed the instru-
ment as the voluntary act and deed of the person
and of the fiduciary.

6. In the case of a corporate fiduciary:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), before me, the undersigned, a
Notary Public in and for the State of Iowa, person-
ally appeared . . . . . . . . . . . . and . . . . . . . . . . . . ,
to me personally known, who, being by me duly
sworn, did say that they are the . . . . . . . . . . . .
and . . . . . . . . . . . . , respectively, of the corpora-
tion executing the foregoing instrument; that the
instrument was signed on behalf of the corpora-
tion by authority of its Board of Directors; that
. . . . . . . . . . . . and . . . . . . . . . . . . acknowledged
the execution of the instrument to be the volun-
taryact anddeedof the corporationandof the fidu-
ciary, by it, by themand as the fiduciary voluntari-
ly executed.

7. In the case of a limitedpartnershipwith cor-
porate general partner:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), before me, the undersigned, a
Notary Public in and for the State of Iowa, person-
ally appeared . . . . . . . . . . . . , to me personally
known, who being by me duly sworn did say that
the person is the . . . . . . . . . . . . of . . . . . . . . . . . . ,
the General Partner of . . . . . . . . . . . . . . . . . . , a
. . . . . . . . . . . . limited partnership, executing the
foregoing instrument, that the instrument was
signed on behalf of the corporation as General
Partner of . . . . . . . . . . . . , a . . . . . . . . . . . . limit-
ed partnership, by authority of the corporation’s
Board of Directors; and that . . . . . . . . . . . . as
that officer acknowledged execution of the instru-
ment to be the voluntary act and deed of the corpo-
ration and limited partnership by it and by the of-

ficer voluntarily executed.

8. In the case of a limited partnership with an
individual general partner:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . . . . . (year), before me the undersigned, a
Notary Public in and for the State of Iowa, person-
ally appeared . . . . . . . . . . . . . . . . . , to me person-
ally known, who, being by me duly sworn, did say
that the person is (a) (the) General Partner of
. . . . . . . . . . . . , an Iowa limited partnership, exe-
cuting the foregoing instrument, that the instru-
ment was signed on behalf of the limited partner-
ship by authority of the limited partnership; and
the general partner acknowledged the execution
of the instrument to be the voluntary act and deed
of the limited partnership, by it and by the general
partner voluntarily executed.

9. In the case of joint ventures:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . . . . . (year), before me, the undersigned, a
Notary Public in and for the State of Iowa, person-
ally appeared . . . . . . . . . . and . . . . . . . . . . , tome
personally known, who, being by me duly sworn,
did say that they are the . . . . . . . . . . . . . . and
. . . . . . . . . . . . . . , respectively, of . . . . . . . . . . . . ,
an Iowa corporation, a joint venturer of
. . . . . . . . . . . . , a joint venture, executing the fore-
going instrument, that the instrument was signed
on behalf of the corporation as a joint venturer of
. . . . . . . . . . . . , a joint venture, by authority of its
Board of Directors; and that . . . . . . . . . . . . and
. . . . . . . . . . . . , as such officers, acknowledged the
execution of the instrument to be the voluntary act
and deed of the corporation and joint venture, by
the corporation and joint venture and by them vol-
untarily executed.

10. In the case of municipalities:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), beforeme, . . . . . . . . . . . . , aNotary
Public in and for the State of Iowa, personally ap-
peared . . . . . . . . . . . . . and . . . . . . . . . . . . . , to
me personally known, and, who, being by me duly
sworn, did say that they are the Mayor and City
Clerk, respectively, of the City of . . . . . . . . . . . . ,
Iowa; that the seal affixed to the foregoing instru-
ment is the corporate seal of the corporation, and
that the instrument was signed and sealed on be-
half of the corporation, by authority of its City
Council, as contained in Ordinance No. . . . . . .
passed (the Resolution adopted) by the City Coun-
cil, under Roll Call No. . . . . . of the City Council
on the . . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), and that . . . . . . . . . . . . . . . . and
. . . . . . . . . . . . . . . acknowledged the execution of
the instrument to be their voluntary act and deed
and the voluntary act and deed of the corporation,
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by it voluntarily executed.

11. In the case of counties:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), beforeme, . . . . . . . . . . . . , aNotary
Public in and for the State of Iowa, personally ap-
peared . . . . . . . . . . . . . . and . . . . . . . . . . . . . . , to
me personally known, and who, being by me duly
sworn, did say that they are theChairperson of the
Board of Supervisors and County Auditor, respec-
tively, of the County of . . . . . . . . . . . . , Iowa; that
the seal affixed to the foregoing instrument is the
corporate seal of the corporation, and that the in-
strument was signed and sealed on behalf of the
corporation, by authority of its Board of Supervi-
sors, as contained in Ordinance No. . . . . . . . .
passed (the Resolution adopted) by the Board of
Supervisors, under Roll Call No. . . . . . . of the
Board of Supervisors on the . . . . . . . . day of
. . . . . . . . . . . . . . (month), . . . . . . . . (year), and
. . . . . . . . . . . . and . . . . . . . . . . . . acknowledged
the execution of the instrument to be their volun-
tary act and deed and the voluntary act and deed
of the corporation, by it voluntarily executed.

12. In the case of natural persons acting as
custodian pursuant to chapter 565B or any other
Uniform Transfers to Minors Act:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . (year), before me, the undersigned, a
Notary Public in and for said State, personally ap-
peared . . . . . . . . . . . . . . . . . . , to me known to be
the person named in and who executed the forego-
ing instrument, and acknowledged that the custo-
dian executed the instrument as custodian for
. . . . . . . . . . . . . . . . . . (name of minor), under the
. . . . . . . . . . . . . . (State) UniformTransfers toMi-
nors Act, as the voluntary act and deed of the per-
son and of the custodian.

13. In the case of corporations or national
banking associations acting as custodians pur-
suant to chapter 565B or any other Uniform
Transfers to Minors Act:

On this . . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . . . (year), before me, the undersigned, a
Notary Public in and for said State, personally ap-
peared . . . . . . . . . . . . . . and . . . . . . . . . . . . . , to
me personally known, who, by me duly sworn, did
say that they are the . . . . . . . . . . . . . . . . . . and
. . . . . . . . . . . . . . . . , respectively, of the Corpora-
tion executing the foregoing instrument; that the
instrument was signed on behalf of the Corpora-
tion by authority of its Board of Directors; that
. . . . . . . . . . . . and . . . . . . . . . . . . acknowledged
the execution of the instrument as custodian of
. . . . . . . . . . . . . . . . (name of minor), under the
. . . . . . . . . . . . (State) Uniform Transfers to Mi-
nors Act, to be the voluntary act and deed of the

person and of the custodian.

(In all cases add a stamp or seal as provided in
section 9E.6A and a signature and title of the offi-
cer taking the acknowledgment, and strike from
between the parentheses the word or clause not
used, as the case may be.)

Any instrument affecting real estate situated in
this state which has been ormay be acknowledged
or proved in a foreign state or country and in con-
formity with the laws of that foreign state or coun-
try, shall be deemed as good and valid in law as
though acknowledged or proved in conformity
with the existing laws of this state.
[C97, §2959;C24, 27, 31, 35, 39, §10103;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.39]
85 Acts, ch 43, §1; 87 Acts, ch 2, §1; 92 Acts, ch

1151, §106; 96 Acts, ch 1154, §3 – 8; 2000 Acts, ch
1058, §56, 63; 2001 Acts, ch 38, §7, 8; 2001 Acts, ch
176, §45, 46, 76

§558.40, CONVEYANCESCONVEYANCES, §558.40

558.40 Liability of officer.
Any officer, who knowinglymisstates amaterial

fact in either of the certificates mentioned in this
chapter, shall be liable for all damages caused
thereby, and shall be guilty of a serious misde-
meanor.
[C51, §1224; R60, §2232; C73, §1964; C97,

§2955; C24, 27, 31, 35, 39, §10104;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.40]

§558.41, CONVEYANCESCONVEYANCES, §558.41

558.41 Recording.
An instrument affecting real estate is of no va-

lidity against subsequent purchasers for a valu-
able consideration, without notice, or against the
state or any of its political subdivisions during and
after condemnation proceedings against the real
estate, unless the instrument is filed and recorded
in the county inwhich the real estate is located, as
provided in this chapter.
An interest in real estate evidenced by an in-

strument so filed shall have priority over any lien
that is given equal precedencewith ordinary taxes
under chapter 260E or 260F, or its successor provi-
sions, except for a lienunder chapter 260E or 260F
upon the real estate described in an instrument or
job training agreement filed in the office of the re-
corder of the county in which the real estate is lo-
cated prior to the filing of a conflicting instrument
affecting the real estate, and a subordinate lien
under chapter 260E or 260F may be divested or
discharged by judicial sale or by other available le-
gal remedy notwithstanding any provision to the
contrary contained in chapter 260E or 260F, or its
successor provisions. Nothing in this section shall
abrogate the collection of, or any lien for, unpaid
property taxes which have attached to real estate
pursuant to chapter 445, including taxes levied
against tangible property that is assessed and
taxed as real property pursuant to chapter 427A,
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or the collection of, or any lien for, unpaid taxes for
which notice of lien has been properly recorded
pursuant to section 422.26.
A provision contained in a residential real es-

tate installment sales contract which prohibits
the recording of the contract, or the recording of a
memorandum of the contract, is unenforceable by
any party to the contract.
[C51, §1211; R60, §2220; C73, §1941; C97,

§2925; C24, 27, 31, 35, 39, §10105;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.41]
93 Acts, ch 33, §1; 93 Acts, ch 180, §91; 98 Acts,

ch 1120, §2

§558.42, CONVEYANCESCONVEYANCES, §558.42

558.42 Acknowledgment as condition
precedent.
It shall not be deemed lawfully recorded, unless

it has been previously acknowledged or proved in
the manner prescribed in this chapter or chapter
9E, except that affidavits, and certified copies of
petitions in bankruptcywith orwithout the sched-
ules appended, of decrees of adjudication in bank-
ruptcy, and of orders approving trustees’ bonds in
bankruptcy, and Uniform Commercial Code fi-
nancing statements and financing statement
changes need not be thus acknowledged.
[C51, §1212; R60, §2221; C73, §1942; C97,

§2926; C24, 27, 31, 35, 39, §10106;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.42]
90 Acts, ch 1205, §60; 91 Acts, ch 211, §12

§558.43, CONVEYANCESCONVEYANCES, §558.43

558.43 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Nonresident alien” means:
a. An individual who is not a citizen of the

United States and who is not domiciled in the
United States.
b. A corporation incorporated under the law of

any foreign country.
c. A corporation organized in the United

States, beneficial ownership of which is held, di-
rectly or indirectly, by nonresident alien individu-
als.
d. A trust organized in the United States or

elsewhere if beneficial ownership is held, directly
or indirectly, by nonresident alien individuals.
e. A partnership or limited partnership orga-

nized in the United States or elsewhere if benefi-
cial ownership is held, directly or indirectly, by
nonresident alien individuals.
2. The term “beneficial ownership” includes

interests held byanonresident alien individual di-
rectly or indirectly holding or acquiring a ten per-
cent or greater share in the partnership, limited
partnership, corporation or trust, or directly or in-
directly through two or more such entities. In
addition, the term beneficial ownership shall in-
clude interests held by all nonresident alien indi-
viduals if the nonresident alien individuals in the
aggregate directly or indirectly hold or acquire

twenty-five percent or more of the partnership,
limited partnership, corporation or trust.
3. The term “conveyance”means all deeds and

all contracts for the conveyance of an estate in real
property except those contracts to be fulfilled
within six months from date of execution thereof.
4. “Agricultural land” means agricultural

land as defined in section 9H.1.
[C79, 81, §558.43]
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558.44 Mandatory recordation of convey-
ances and leases of agricultural land.
Every conveyance or lease of agricultural land,

except leases not to exceed five years in duration
with renewals, conveyances or leases made by op-
eration of law, and distributions made from es-
tates to heirs or devisees shall be recorded by the
grantee or lessee with the county recorder not lat-
er than one hundred eighty days after the date of
conveyance or lease.
For an instrument of conveyance of agricultural

landdepositedwith an escrowagent, the fact of de-
posit of that instrument of conveyancewith the es-
crow agent as well as the name and address of the
grantor and grantee shall be recorded, by a docu-
ment executed by the escrow agent, with the
county recorder not later than one hundred eighty
days from the date of the deposit with the escrow
agent. For an instrument of conveyance of agricul-
tural land delivered by an escrow agent, that in-
strument shall be recorded with the county re-
corder not later than one hundred eighty days
from the date of delivery of the instrument of con-
veyance by the escrow agent.
At the time of recordation of the conveyance or

lease of agricultural land, except a lease not ex-
ceeding five years in duration with renewals, con-
veyances or leases made by operation of law and
distributions made from estates of decedents to
heirs or devisees, to a nonresident alien as grantee
or lessee, such conveyance or lease shall disclose,
in an affidavit to be recorded therewith as a pre-
condition to recordation, the name, address, and
citizenship of the nonresident alien. In addition,
if the nonresident alien is a partnership, limited
partnership, corporation or trust, the affidavit
shall also disclose the names, addresses, and citi-
zenship of the nonresident alien individuals who
are the beneficial owners of such entities. Howev-
er, any partnership, limited partnership, corpora-
tion, or trust which has a class of equity securities
registered with the United States securities and
exchange commission under section 12 of the Se-
curitiesExchangeAct of 1934as amended to Janu-
ary 1, 1978, need only state that fact on the affida-
vit.
Failure to record a conveyance or lease of agri-

cultural land required to be recorded by this sec-
tion by the grantee or lessee within the specified
time limit is punishable by a fine not to exceed one
hundred dollars per day for each day of violation.
The county recorder shall record a conveyance or
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lease of agricultural land presented for recording
even though not presented within one hundred
eighty days after the date of conveyance or lease.
The county recorder shall forward to the county
attorney a copy of each such conveyance or lease
of agricultural land recorded more than one hun-
dred eighty days from the date of conveyance. The
county attorney shall initiate action in the district
court to enforce the provisions of this section. Fail-
ure to timely record shall not invalidate an other-
wise valid conveyance or lease.
If a real estate contract or lease is required to be

recorded under this section, the requirement is
satisfied by recording either the entire real estate
contract or lease or amemorandumof the contract
or lease containing at least the names and ad-
dresses of all parties named in the contract or
lease, a description of all real property and inter-
ests therein subject to the contract or lease, the
length of the contract or initial term of the lease,
and in the case of a lease a statementas towhether
any of the named parties have or are subject to re-
newal rights, and if so, the event or condition upon
which renewal occurs, the number of renewal
terms and the length of each, and in the case of a
real estate contract a statement as to whether the
seller is entitled to the remedy of forfeiture and as
to the dates upon which payments are due. This
unnumbered paragraph is effective July 1, 1980
for all contracts and leases of agricultural land
made on or after July 1, 1980.
The provisions of this section except as other-

wise provided, are effective July 1, 1979, for all
conveyances and leases of agricultural land made
on or after July 1, 1979.
[C79, 81, §558.44]
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558.45 Notation of assignment or release
on index.
Where any mortgage, contract, or other instru-

ment constituting an encumbrance upon real es-
tate shall be assigned or released by a separate in-
strument, it shall be the duty of the recorder to
make a notation where the instrument was origi-
nally indexed, indicating the nature of such as-
signment or release and a document reference
number of the record where the same is recorded.
[C27, 31, 35, §10108-a1; C31, 35, §10115-c1;

C39, §10108.1, 10115.1; C46, 50, 54, 58, 62, 66,
§558.45, 558.56; C71, 73, 75, 77, 79, 81, §558.45]
2001 Acts, ch 44, §22
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558.46 Mandatory recording of certain
residential real estate installment sales con-
tracts.
1. Every real estate installment sales contract

transferring an interest in residential property
shall be recorded by the contract seller with the
county recorder in the county in which the real es-
tate is situated not later than one hundred eighty

days from the date the contract was signed by the
contract seller and contract purchaser.
2. Failure to record a real estate contract re-

quired to be recorded by this section by the con-
tract seller within the specified time limit is pun-
ishable by a fine not to exceed one hundred dollars
per day for each day of violation. The county re-
corder shall record a real estate contract present-
ed for recording even though not presented within
one hundred eighty days of the signing of the con-
tract. The county recorder shall forward to the
county attorney a copy of each real estate contract
recordedmore than one hundred eighty days from
the date the contract was signed by the contract
seller and contract purchaser. The county attor-
ney shall initiate action in the district court to en-
force the provisions of this section. Fines collected
pursuant to this subsection shall be deposited in
the general fund of the county.
3. Failure to timely record shall not invalidate

an otherwise valid real estate contract. However,
a contract seller is prohibited from initiating for-
feiture proceedings on the basis of a failure to com-
ply with the terms of a real estate contract, if the
contract has not been recorded.
4. If a real estate contract is required to be re-

corded under this section, the requirement is sat-
isfied by recording either the entire real estate
contract or a memorandum of the contract con-
tainingat least thenamesandaddresses of all par-
ties named in the contract, a description of all real
property and interests in the real property subject
to the contract, the length of the contract, and a
statement as to whether the seller is entitled to
the remedy of forfeiture and as to the dates upon
which payments are due.
5. For the purposes of this section, “residential

property” includes commercial property consisting
of three or more separate living quarters with at
least seventy-five percent of the space used for res-
idential purposes.
6. This section applies to residential real es-

tate installment sales contracts entered into be-
fore, on, or after July 1, 1998. However, such con-
tracts entered into before July 1, 1998, shall not be
subject to the fine in subsection 2.
7. If a contract seller is subject to the require-

ments of section 558.70, the contract must be re-
cordedwithin forty-five days rather than one hun-
dred eighty days and the recording requirement is
only satisfied by recording the real estate contract
rather than a memorandum of the contract.
98 Acts, ch 1120, §1; 2002 Acts, ch 1136, §3, 6
For applicability provisions pertaining to subsection 7, see 2002 Acts, ch

1136, §6
NEW subsection 7

§558.47, CONVEYANCESCONVEYANCES, §558.47

558.47 When assignment void. Repealed
by 86 Acts, ch 1079, § 7.

§558.48, CONVEYANCESCONVEYANCES, §558.48

558.48 Reserved.
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558.49 Index records.
The recorder must keep index records to show

the following:
1. Each grantor.
2. Each grantee.
3. The time when the instrument was filed.
4. The date of the instrument.
5. The nature of the instrument.
6. The document reference number where the

record of the instrument may be found.
7. The description of the real estate conveyed.
[C51, §1213; R60, §2222; C73, §1943; C97,

§2935; S13, §2935; C24, 27, 31, 35, 39, §10109;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§558.49]
2001 Acts, ch 44, §23, 24

§558.50, CONVEYANCESCONVEYANCES, §558.50

558.50 Index for affidavits. Repealed by
2001 Acts, ch 44, § 33.

§558.51, CONVEYANCESCONVEYANCES, §558.51

558.51 Separate indexes required. Re-
pealed by 2001 Acts, ch 44, § 33.

§558.52, CONVEYANCESCONVEYANCES, §558.52

558.52 Alphabetical arrangement.
The entries shall show the names of the respec-

tive grantors and grantees, arranged in alphabeti-
cal order. When the instrument is executed by a
personal representative, guardian, referee, com-
missioner, receiver, sheriff, or other person acting
in a representative capacity, the recorder shall en-
ter upon the index the name and representative
capacity of each person executing the instrument
and the owner of the property if disclosed in the in-
strument.
[C51, §1215; R60, §2224; C73, §1945; C97,

§2937; C24, 27, 31, 35, 39, §10112; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.52]
2001 Acts, ch 44, §25

§558.53, CONVEYANCESCONVEYANCES, §558.53

558.53 City lot deeds andmortgages. Re-
pealed by 2001 Acts, ch 44, § 33.

§558.54, CONVEYANCESCONVEYANCES, §558.54

558.54 Deeds covering both lands and
lots. Repealed by 2001 Acts, ch 44, § 33.

§558.55, CONVEYANCESCONVEYANCES, §558.55

558.55 Filing and indexing — construc-
tive notice.
The recorder must endorse upon every instru-

ment properly filed for record in the recorder’s of-
fice, the day, hour, andminute of the filing, and en-
ter in the index the entries required to be entered,
except the document reference number where the
complete record will appear, and the filing and in-
dexing shall constitute constructive notice to all
persons of the rights of the grantees conferred by
the instruments.
[C51, §1214; R60, §2223; C73, §1944; C97,

§2936; C24, 27, 31, 35, 39, §10115; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §558.55]
2001 Acts, ch 44, §26

§558.56, CONVEYANCESCONVEYANCES, §558.56

558.56 Repealed by 70 Acts, ch 1169, § 6.

§558.57, CONVEYANCESCONVEYANCES, §558.57

558.57 Entry on auditor’s transfer books.
The recorder shall not record any deed, real es-

tate installment contract, or other instrument un-
conditionally conveying real estate until the prop-
er entries have beenmade upon the transfer books
in the auditor’s office, and endorsement made
upon the deed, real estate installment contract, or
other instrument properly dated and officially
signed, in substantially the following form:

Entered upon transfer books and for taxation
this . . . . day of . . . . . . . . (month), . . . . (year).
My fee $ . . . . . . . . collected by recorder.

. . . . . . . . . . . . . . . . . .
Auditor.

[C73, §1952, 1953;C97, §2932, 2934;C24, 27, 31,
35, 39, §10116; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §558.57]
85 Acts, ch 159, §8; 86 Acts, ch 1079, §2; 2000

Acts, ch 1058, §56; 2001 Acts, ch 143, §5

§558.58, CONVEYANCESCONVEYANCES, §558.58

558.58 Recorder to collect and deliver to
auditor.
1. At the time of filing a deed, real estate in-

stallment contract, or other instrument men-
tioned in section 558.57, the recorder shall collect
from the person filing the deed, real estate install-
ment contract, or instrument the recording fee
provided by law and the auditor’s transfer fee, ex-
cept as provided in subsection 2. The recorder
shall deliver the deed, real estate installment con-
tract, or instrument to the county auditor, after
endorsing upon the instrument the following:

Filed for record, indexed, and delivered to the
county auditor this . . . . day of . . . . . . . .
(month), . . . . (year), at . . . . . . . . o’clock . . . . m.
Recorder’s and auditor’s fee $ . . . . . . . . paid.

. . . . . . . . . . . . . . . . . .
Recorder.

2. When the person required to pay a fee relat-
ing to a real estate transaction is a governmental
subdivision or agency, the recorder, at the request
of the governmental subdivision or agency, shall
bill the governmental subdivision or agency for
the fees required to be paid. The governmental
subdivision or agency shall pay the fees and taxes
due within thirty days after the date of filing.
[C24, 27, 31, 35, 39, §10117; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §558.58]
86 Acts, ch 1079, §3; 2000 Acts, ch 1058, §56;

2001 Acts, ch 143, §6

§558.59, CONVEYANCESCONVEYANCES, §558.59

558.59 Final record.
Every instrument shall be recorded as soon as
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practicable, after which the recorder shall com-
plete the entries to show the document reference
number where the record is to be found.
[C51, §1216; R60, §2225; C73, §1946; C97,

§2938; C24, 27, 31, 35, 39, §10118; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.59]
2001 Acts, ch 44, §27

§558.60, CONVEYANCESCONVEYANCES, §558.60

558.60 Transfer and index books.
The county auditor shall keep in the county au-

ditor’s office books for the transfer of real estate,
which shall consist of a transfer book, index book,
and plat book.
[C73, §1948; C97, §2927; C24, 27, 31, 35, 39,

§10119; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §558.60]

§558.61, CONVEYANCESCONVEYANCES, §558.61

558.61 Form of transfer book.
Said transfer book shall be ruled and headed

substantially after the following form; and entries
therein shall be in numerical order, beginning
with section one:
Section No. . . . , Township . . . . , Range . . . .

Date of Page of

Grantee Grantor Instrument Description Plats

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[C73, §1949; C97, §2928; C24, 27, 31, 35, 39,
§10120; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §558.61]

§558.62, CONVEYANCESCONVEYANCES, §558.62

558.62 Form of index book.
Said index book shall be ruled and headed sub-

stantially after the following form:

NAMES OF GRANTEES PAGES OF TRANSFER BOOK

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[C73, §1949; C97, §2928; C24, 27, 31, 35, 39,
§10121; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §558.62]

§558.63, CONVEYANCESCONVEYANCES, §558.63

558.63 Book of plats — how kept.
The auditor shall keep the book of plats so as to

show the number of lot and block, or township and
range, divided into sections and subdivisions as
occasionmay require, and shall designate thereon
each piece of real estate, and mark in pencil the

name of the owner thereon, in a legible manner;
which plats shall be lettered or numbered so that
theymaybe conveniently referred to by thememo-
randa of the transfer book, and shall be drawn on
the scale of not less than four inches to the mile.
[C73, §1950; C97, §2929; C24, 27, 31, 35, 39,

§10122; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §558.63]

§558.64, CONVEYANCESCONVEYANCES, §558.64

558.64 Entries of transfers.
Whenadeed of unconditional conveyance of real

estate or transcript of decree in a partition pro-
ceeding is presented, the auditor shall enter in the
index book, in alphabetical order, the name of the
grantee, and opposite thereto the number of the
page of the transfer book on which such transfer
is made; and upon the transfer book the auditor
shall enter in the proper columns the name of the
grantee, the grantor, date, and character of the in-
strument, the description of the real estate, and
the number or letter of the plat on which the same
is marked.
[C73, §1951; C97, §2930; S13, §2930; C24, 27,

31, 35, 39, §10123; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §558.64]

§558.65, CONVEYANCESCONVEYANCES, §558.65

558.65 Council’s approval of certain
plats.
No conveyances or plats of additions to any city

or subdivision of any lands lying within or adja-
cent to any city inwhich streets andalleys andoth-
er public grounds are sought to be dedicated to
public use, or other conveyances in which streets
and alleys are sought to be conveyed to such city,
shall be so entered, unless such conveyances,
plats, or other instruments have endorsed thereon
the approval of the council of such city, the certifi-
cates of such approval to bemade by the city clerk.
[S13, §2930;C24, 27, 31, 35, 39, §10124;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.65]
Plats, see also chapter 354

§558.66, CONVEYANCESCONVEYANCES, §558.66

558.66 Title decree — entry on transfer
books.
Upon receipt of a certificate from the clerk of the

district court or an appellate court that the title to
real estate has been finally established in any
named person by judgment or decree or by will or
by affidavit of or on behalf of a surviving spouse
that has been recorded by the recorder, the auditor
shall enter the information in the certificate upon
the transfer books, upon payment of a fee in the
amount specified in section 331.507, subsection 2,
paragraph “a”. In the case of a certificate from the
clerk of the district court or an appellate court, the
fee shall be taxed as court costs, collected by the
clerk, and paid to the treasurer as provided in sec-
tion 331.902, subsection 3. In the case of the affi-
davit filed with the recorder, the fee set forth in
section 331.507, subsection 2, paragraph “a”, and
the fee set forth in section 331.604, shall be col-
lected by the recorder and paid to the treasurer as
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provided in section 331.902, subsection 3.
An affidavit of or on behalf of a surviving spouse

may be recorded with the county recorder only
when real estate owned by a decedent,who died on
or after January 1, 1988, was held in joint tenancy
with right of survivorship solely with the surviv-
ing spouse and shall be in the following form:

AFFIDAVIT OF SURVIVING SPOUSE FOR
CHANGE OF TITLE TO REAL ESTATE

STATE OF IOWA )
) ss:

COUNTY OF . . . . . . . . . . . . )

I, . . . . . . . . . . . . , being first duly sworn onoath,
depose and state as follows:
1. I am [ . . . . . . . . . . . . . . . is] the surviving

spouse of . . . . . . . . . . . . . . . . . . , who died on the
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year).
2. The following described real estate was

owned only by . . . . . . . . . . . . and this Affiant, [or
. . . . . . . . . . . . ] as joint tenants with full rights of
survivorship at the time of [ . . . . . . . . . . . . ’s]
death:

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. I hereby request that the auditor enter this
information on the transfer books pursuant to sec-
tion 558.66 of the Iowa Code.

. . . . . . . . . . . . . . . . . . . . . . .

Subscribed and sworn to before me this
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year).

. . . . . . . . . . . . . . . . . . . . . . .
Notary Public in and for the
State of Iowa

[C97, §2931;C24, 27, 31, 35, 39, §10125;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §558.66]
85 Acts, ch 159, §9; 86 Acts, ch 1079, §4; 90 Acts,

ch 1035, §1; 91 Acts, ch 86, §1; 93 Acts, ch 109, §14;
2000 Acts, ch 1058, §56

Title established or changed — certificate; §602.8102(10)

§558.67, CONVEYANCESCONVEYANCES, §558.67

558.67 Correction of books and instru-
ments.
The auditor from time to time shall correct any

error appearing in the transfer books, and shall
notify the grantee of any error in description dis-
covered in any instrument filed for transfer, and
permit the same to be corrected by the parties be-
fore completing such transfer.
[C73, §1954; C97, §2933; C24, 27, 31, 35, 39,

§10126; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,

81, §558.67]

§558.68, CONVEYANCESCONVEYANCES, §558.68

558.68 Perpetuities.
1. A nonvested interest in property is not valid

unless it must vest, if at all, within twenty-one
years after one or more lives in being at the cre-
ation of the interest and any relevant period of
gestation.
2. a. In determining whether a nonvested in-

terest would violate the rule against perpetuities
in subsection 1, the period of the rule shall bemea-
sured by actual events rather than by possible
events, in any case in which that would validate
the interest. For this purpose, if an examination
of the facts in existence at the time the period of
the rule begins to run reveals a life or lives in being
within twenty-one years after whose deaths the
nonvested interest will necessarily vest, if it ever
vests, that life or lives are the measuring lives for
purposes of the rule against perpetuities with re-
spect to that nonvested interest and that non-
vested interest is valid under the rule.
b. If no such life or lives can be ascertained at

the time the period of the rule begins to run, the
measuring lives for purposes of the rule are all of
the following:
(1) The creator of the nonvested interest, if the

period of the rule begins to run in the creator’s life-
time.
(2) Those persons alivewhen the periodbegins

to run, if reasonable in number, who have been se-
lected by the creator of the interest tomeasure the
validity of the nonvested interest or, if none, those
persons, if reasonable innumber,whohave abene-
ficial interest whether vested or nonvested in the
property in which the nonvested interest exists,
the grandparents of all such beneficiaries and the
issue of such grandparents alive when the period
of the rule begins to run, and those persons who
are the potential appointees of a special power of
appointment exercisable over the property in
which the nonvested interests exist who are the
grandparents or issue of the grandparents of the
donee of the power andalivewhen theperiod of the
rule begins to run.
(3) Those other persons alive when the period

of the rule begins to run, if reasonable in number,
who are specifically mentioned in describing the
beneficiaries of the property in which the non-
vested interest exists.
(4) The donee of a general or special power of

appointment if the donee is alive when the period
of the rule begins to run and if the exercise of that
power could affect the nonvested interest.
3. A nonvested interest that would violate the

rule against perpetuities whether its period is
measured by actual or by possible events shall be
judicially reformed to most closely approximate
the intention of the creator of the interest in order
that the nonvested interest will vest, even though
it may not become possessory, within the period of
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the rule.
4. This section is applicable to all nonvested

interests created on, before, or after July 1, 1983.
[C51, §1191; R60, §2199; C73, §1920; C97,

§2901; C24, 27, 31, 35, 39, §10127;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §558.68]
83 Acts, ch 20, §1

§558.69, CONVEYANCESCONVEYANCES, §558.69

558.69 Reporting of private burial sites,
wells, disposal sites, underground storage
tanks, and hazardous waste — liability.
With each declaration of value submitted to the

county recorder under chapter 428A, there shall
also be submitted a statement regarding whether
any known private burial site is situated on the
property, and if a known private burial site is situ-
ated on the property, the statement shall state the
approximate location of the site. The statement
shall also state that no known wells are situated
on the property, or if known wells are situated on
the property, the statementmust state the approx-
imate location of each known well and its status
with respect to section 455B.190 or 460.302. The
statement shall also state that no known disposal
site for solidwaste, as defined in section 455B.301,
which has been deemed to be potentially hazard-
ous by the department of natural resources, exists
on the property, or if such a known disposal site
does exist, the location of the site on the property.
The statement shall additionally state that no
known underground storage tank, as defined in
section 455B.471, subsection 11, exists on the
property, or if a known underground storage tank
does exist, the type and size of the tank, and any
known substance in the tank. The statement shall
also state that no known hazardous waste as de-
fined in section 455B.411, subsection 3, or listedby
the department pursuant to section 455B.412,
subsection 2, or section 455B.464, exists on the
property, or if known hazardous waste does exist,
that the waste is being managed in accordance
with rules adopted by the department of natural
resources. The statement shall be signed by at
least one of the sellers or their agents. The county
recorder shall refuse to record any deed, instru-
ment, or writing for which a declaration of value
is required under chapter 428A unless the state-
ment required by this section has been submitted
to the county recorder. A buyer of property shall
be provided with a copy of the statement sub-
mitted, and, following the fulfillment of this provi-
sion, if the statement submitted reveals no private
burial site, well, disposal site, underground stor-
age tank, or hazardous waste on the property, the
county recorder may destroy the statement. The
land application of sludges or soils resulting from
the remediation of underground storage tank re-
leases accomplished in compliance with depart-
ment of natural resources rules without a permit
is not required to be reported as the disposal of sol-
id waste or hazardous waste.

If a declaration of value is not required, the
above information shall be submitted on a sepa-
rate form. The director of the department of natu-
ral resources shall prescribe the form of the state-
ment and the separate form to be supplied by each
county recorder in the state. The county recorder
shall transmit the statements to the department
of natural resources at times directed by the direc-
tor of the department.
The owner of the property is responsible for the

accuracy of the information submitted on the
form. The owner’s agent shall not be liable for the
accuracy of information provided by the owner of
the property. The provisions of this paragraph do
not limit liability which may be imposed under a
contract or under any other law.
87 Acts, ch 225, §307; 88 Acts, ch 1169, §16, 17;

90 Acts, ch 1235, §42; 99 Acts, ch 140, §1

§558.70, CONVEYANCESCONVEYANCES, §558.70

558.70 Contract disclosure statement re-
quired for certain residential real estate in-
stallment sales.
1. Prior to executing a residential real estate

installment sales contract, the contract seller
shall deliver a written contract disclosure state-
ment to the contract purchaserwhich shall clearly
set forth the following information:
a. If the real estate subject to the contract has

been separately assessed for property tax pur-
poses, the current assessed value of the real es-
tate.
b. (1) A complete description of any property

taxes due and payable on the real estate and a
complete description of any special assessment on
the real estate and the term of the assessment.
(2) Information onwhether anyproperty taxes

or special assessments are delinquent and wheth-
er any tax sale certificates have been issued for de-
linquent property taxes or special assessments on
the real estate.
c. A complete description of any mortgages or

other liens encumbering or secured by the real es-
tate, including the identity and address of the cur-
rent owner of record with respect to each such
mortgage or lien, as well as a description of the to-
tal outstanding balance and due date under any
such mortgage or lien.
d. A complete amortization schedule for all

payments to be made pursuant to the contract,
which amortization schedule shall include infor-
mation on the portion of each payment to be ap-
plied to principal and the portion to be applied to
interest.
e. If the contract requires a balloon payment,

a complete description of the balloon payment, in-
cluding the date the payment is due, the amount
of the balloon payment, and other terms related to
the balloon payment. For purposes of this para-
graph, a “balloon payment” is any scheduled pay-
ment that is more than twice as large as the aver-
age of earlier scheduled payments.
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f. The annual rate of interest to be charged un-
der the contract.
g. A statement that the purchaser has a right

to seek independent legal counsel concerning the
contract and any matters pertaining to the con-
tract.
h. A statement that the purchaser has a right

to receive a true and complete copy of the contract
after it has been executed by all parties to the con-
tract.
i. Themailing address of each party to the con-

tract.
j. If the contract is subject to forfeiture, a

statement that if the purchaser does not comply
with the terms of the contract, the purchaser may
lose all rights in the real estate and all sums paid
under the contract.
2. The contract disclosure statement shall be

datedand signedby eachparty to the contract, and
the contract purchaser shall be provided a com-
plete copy of the contract at the time the disclosure
statement is delivered to the contract purchaser
pursuant to subsection 1.
3. Within five days after a residential real es-

tate installment sales contract has been executed
by all parties to the contract, the contract seller
shall mail a true and correct copy of the contract
by regular first class mail to the last known ad-
dress of each contract purchaser. However, this
requirement is satisfied as to any purchaser who
acknowledges in writing that the purchaser has
received a true and correct copy of the fully execut-
ed contract.
4. This section applies to a contract seller who

entered into four or more residential real estate
contracts in the three hundred sixty-five days pre-
vious to the contract seller signing the contract
disclosure statement. For purposes of this subsec-
tion, two ormore entities sharing a commonowner
ormanager are considered a single contract seller.
This section does not apply to an organization
listed in section 535B.2, subsections 1 through 12.
5. A violation of this section affects title to

property only as provided in section 558.71.
6. For purposes of this section, “residential

real estate” means a residential dwelling contain-
ing nomore than two single-family dwelling units,
which is not located on a tract of landused for agri-
cultural purposes as defined in section 535.13.
7. This section and any rules adopted to ad-

minister this section shall not limit or abridge any
duty, requirement, obligation, or liability for dis-
closure created by any other provision of law, or

under a contract between the parties.
2002 Acts, ch 1136, §1, 6
For applicability provisions, see 2002 Acts, ch 1136, §6
NEW section

§558.71, CONVEYANCESCONVEYANCES, §558.71

558.71 Civil liabilities.
1. A contract purchaser injured by a violation

of section 558.70maywithin one year of the execu-
tion of the contract bring an equitable action in the
district court of record where the real estate is lo-
cated to obtain relief as follows:
a. The court may rescind a contract that re-

mains in existence at the time the action is com-
menced, andaward restitution to the contract pur-
chaser determined in accordance with the stan-
dards for damages specified in paragraph “b”.
b. If the contract has been terminated by any

means prior to commencement of the action, the
contract purchaser may recover a money judg-
ment against the original contract seller for a sum
equal to all amounts the contract purchaser paid
to the contract seller, plus the reasonable value of
any improvements to the real estate made by the
contract purchaser, plus any other proximately
caused or incidental damages, less the fair rental
value of the real estate for the period of time the
contract purchaser was in possession of the real
estate. For thepurposes of this paragraph, the fair
rental value of the real estate shall be based on the
fair rental value of the real estate as of the date the
real estate installment sales contract was execut-
ed by all parties to the contract.
2. A contract purchaser alleging a violation of

section 558.70 bears the burden of establishing
such violation by a preponderance of the evidence.
3. An order of recision or a money judgment

awarded shall not affect any rights or responsibili-
ties arising from any conveyance or encumbrance
made by either the contract purchaser or the con-
tract seller prior to the filing of a lis pendens in the
action inwhich such relief is sought, unless it is es-
tablished by clear and convincing evidence that
the recipient of such conveyance or encumbrance
had prior knowledge that the contract was execut-
ed in violation of the requirements of section
558.70.
4. In an action in which a contract purchaser

obtains relief under this section, the court shall
also award to such contract purchaser reasonable
attorney fees incurred in bringing the action.
2002 Acts, ch 1136, §2, 6
For applicability provisions, see 2002 Acts, ch 1136, §6
NEW section
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______________

§558A.1, REAL ESTATE DISCLOSURESREAL ESTATE DISCLOSURES, §558A.1

558A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Broker”meansa real estate broker licensed

pursuant to chapter 543B.
2. “Commission” means the real estate com-

mission created pursuant to section 543B.8.
3. “Salesperson”means a salesperson licensed

pursuant to chapter 543B.
4. “Transfer” means the transfer or convey-

ance by sale, exchange, real estate contract, or any
other method by which real estate and improve-
ments are purchased, if the property includes at
least one but not more than four dwelling units.
However, a transfer does not include any of the fol-
lowing:
a. A transfer made pursuant to a court order,

including but not limited to a transfer under chap-
ter 633, the execution of a judgment, the foreclo-
sure of a real estate mortgage pursuant to chapter
654, the forfeiture of a real estate contract under
chapter 656, a transfer by a trustee in bankruptcy,
a transfer by eminent domain, or a transfer result-
ing from a decree for specific performance.
b. A transfer to amortgagee by amortgagor or

successor in interest who is in default, or a trans-
fer by amortgagee who has acquired real property
at a sale conducted pursuant to chapter 654, a
transfer back to a mortgagor exercising a right of
first refusal pursuant to section 654.16A, a nonju-
dicial voluntary foreclosure procedure under sec-
tion 654.18 or chapter 655A, or a deed in lieu of
foreclosure under section 654.19.
c. A transfer by a fiduciary in the course of the

administration of a decedent’s estate, guardian-
ship, conservatorship, or trust.
d. A transfer between joint tenants or tenants

in common.
e. A transfer made to a spouse, or to a person

in the lineal line of consanguinity of a personmak-
ing the transfer.
f. A transfer between spouses resulting from a

decree of dissolution of marriage, a decree of legal

separation, or a property settlement agreement
which is incidental to the decree, including a de-
cree ordered pursuant to chapter 598.
g. A transfer to or from the state, a political

subdivision of the state, another state, or the
United States.
h. A transfer by quitclaim deed.
5. “Transferee” means a person who is acquir-

ing real property as provided in an instrument
containing the power to transfer real estate, in-
cluding an instrument described in section 558.1.
6. “Transferor” means a person who is trans-

ferring real property as provided in an instrument
containing the power to transfer real estate, in-
cluding an instrument described in section 558.1.
93 Acts, ch 30, §3

§558A.2, REAL ESTATE DISCLOSURESREAL ESTATE DISCLOSURES, §558A.2

558A.2 Procedures.
1. A person interested in transferring real

property, or a broker or salesperson acting on be-
half of the person, shall deliver a written disclo-
sure statement to a person interested in being
transferred the real property. The disclosure
statement must be delivered prior to either the
transferor making a written offer for the transfer
of the real property, or accepting awritten offer for
the transfer of the real property.
2. The disclosure statement shall be made by

personal delivery or by certified or registeredmail
to the transferee. The deliverymay bemade to the
spouse of the transferee, unless otherwise pro-
vided by the parties. If the disclosure statement
is not timely delivered, the transferee may with-
draw the offer or revoke the acceptance without li-
ability, within three days following personal deliv-
ery of the statement or five days following delivery
by mail.
3. The disclosure statement may be filed with

the county recorder with instruments affecting
the transfer of real estate. However, the failure to
file the statement shall not cause a defect in the
title to the property.
93 Acts, ch 30, §4
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§558A.3, REAL ESTATE DISCLOSURESREAL ESTATE DISCLOSURES, §558A.3

558A.3 Good faith and amendments.
1. All information required by this section and

rules adopted by the commission shall be disclosed
in good faith. If at the time the disclosure is re-
quired to be made, information required to be dis-
closed is not known or available to the transferor,
anda reasonable effort has beenmade to ascertain
the information, an approximation of the informa-
tionmay be used. The information shall be identi-
fied as an approximation. The approximation
shall be based on the best information available at
the time.
2. A disclosure statement shall be amended, if

information disclosed in the statement is or be-
comes inaccurate ormisleading, or is supplement-
ed. The amended statement shall be subject to the
same procedures as the original disclosure state-
ment as provided in this chapter. However, the
statement is not required to be amended if either
of the following applies:
a. The information disclosed in conformance

with this chapter is subsequently rendered inac-
curate as a result of an act, occurrence, or agree-
ment subsequent to the delivery of the disclosure
statement.
b. The information is based on information of

apublic agency, including the state, a political sub-
division of the state, or the United States. The in-
formation shall be deemed to be accurate and com-
plete, unless the transferor or the broker or sales-
person has actual knowledge of an error, inaccura-
cy, or omission, or fails to exercise ordinary care in
obtaining the information.
93 Acts, ch 30, §5

§558A.4, REAL ESTATE DISCLOSURESREAL ESTATE DISCLOSURES, §558A.4

558A.4 Required information.
1. The disclosure statement shall include in-

formation relating to the condition and important
characteristics of the property and structures lo-
cated on the property, including significant defects
in the structural integrity of the structure, as pro-
vided in rules which shall be adopted by the real
estate commission pursuant to section 543B.9.
The disclosure statement shall also include
whether the property is located in a real estate im-
provement district and the amount of any special
assessment against the property under chapter
358C. The rules may require the disclosure to in-
clude information relating to the property’s zoning
classification; the condition of plumbing, heating,
or electrical systems; or the presence of pests.
2. The disclosure statement may include a re-

port orwritten opinionprepared byapersonquali-
fied tomake judgment based on education or expe-
rience, as provided by rules adopted by the com-
mission, including but not limited to a land sur-
veyor licensed pursuant to chapter 542B, a geolo-
gist, a structural pest control operator licensed
pursuant to section 206.6, or a building contractor.
The report or opinion on amatter within the scope
of the person’s practice, profession, or expertise

shall satisfy the requirements of this section or
rules adopted by the commission regarding that
matter required to be disclosed. If the report or
opinion is in response to a request made for pur-
poses of satisfying the disclosure statement, the
report or opinion shall indicate which part of the
disclosure statement the report or opinion satis-
fies.
3. A transferor subject to the requirements of

section 558.70 shall recommend in writing that
the transferee obtain an independent home in-
spection report to provide full and complete infor-
mation as required to be disclosed under this sec-
tion and under rules adopted by the real estate
commission pursuant to section 543B.9.
A transferor subject to section 558.70 shall pro-

vide the real estate disclosure statement required
by this chapter at least seven days before the real
estate installment sales contract is executed by all
parties to the contract.
93 Acts, ch 30, §6; 96 Acts, ch 1204, §11; 2002

Acts, ch 1136, §4, 6
For applicability provisions pertaining to subsection 3, see 2002 Acts, ch

1136, §6
NEW subsection 3

§558A.5, REAL ESTATE DISCLOSURESREAL ESTATE DISCLOSURES, §558A.5

558A.5 Agency.
1. A person other than a broker or salesperson

acting in the capacity of an agent in the transfer of
real property shall not be deemed to be an agent of
the transferor or transferee for purposes of this
chapter, unless the person is granted powers of at-
torney or is empowered as an agent, as expressly
provided inwriting, and is subject to any other ap-
plicable requirements as provided by law.
2. A broker or salesperson representing the

transferor shall deliver the disclosure statement
to the transferee as required in section 558A.2, un-
less the transferor or transfereehas instructed the
broker or salesperson otherwise in writing.
93 Acts, ch 30, §7

§558A.6, REAL ESTATE DISCLOSURESREAL ESTATE DISCLOSURES, §558A.6

558A.6 Liability under the chapter.
A person who violates this chapter shall be li-

able to a transferee for the amount of actual dam-
ages suffered by the transferee, but subject to the
following limitations:
1. The transferor, or a broker or salesperson,

shall not be liable under this chapter for the error,
inaccuracy, or omission in information required in
a disclosure statement, unless that person has ac-
tual knowledge of the inaccuracy, or fails to exer-
cise ordinary care in obtaining the information.
2. The person submitting a report or opinion

within the scope of the person’s practice, profes-
sion, or expertise, as provided in section 558A.4,
for purposes of satisfying the disclosure state-
ment, shall not be liable under this chapter for any
matter other than a matter within the person’s
practice, profession, or expertise, and which is re-
quiredby thedisclosure statement, unless the per-
son failed to use care ordinary in the person’s pro-
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fession, practice, or area of expertise in preparing
the information.
93 Acts, ch 30, §8

§558A.7, REAL ESTATE DISCLOSURESREAL ESTATE DISCLOSURES, §558A.7

558A.7 Chapter is not limiting.
The duties imposed upon persons under this

chapter or under rules adopted by the real estate
commission shall not limit or abridge any duty, re-
quirement, obligation, or liability for disclosure

createdbyanother provision of law, or under a con-
tract between parties.
93 Acts, ch 30, §9

§558A.8, REAL ESTATE DISCLOSURESREAL ESTATE DISCLOSURES, §558A.8

558A.8 Validity of a transfer.
A transfer under this chapter shall not be invali-

dated solely because of a failure of a person to com-
ply with a provision of this chapter.
93 Acts, ch 30, §10

POWER OF APPOINTMENT, Ch 559Ch 559, POWER OF APPOINTMENT
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______________

§559.1, POWER OF APPOINTMENTPOWER OF APPOINTMENT, §559.1

559.1 Release by donee of power.
Apower to appoint which is exercisable by deed,

by will, by deed or will, or otherwise, in whole or
to any extent in favor of the donee of the power, the
donee’s estate, the donee’s creditors, the creditors
of the donee’s estate, or others, is releasable, ei-
ther with or without consideration, by written in-
strument executed by the donee. If such instru-
ment shall be executed and acknowledged in the
manner provided for the execution and acknowl-
edgment of instruments affecting real estate and
recorded with the county recorder in the county in
which the donee of the power resides or the county
of last residence of the donor of the power of the
county in which any real estate whichmay be sub-
ject to the power is located, such recording shall be
deemed a sufficient delivery of such release.
A power to appoint described herein is releas-

able with respect to the whole or any part of the
property subject to such power and is also releas-
able in such manner as to reduce or limit the per-
sons or objects, or classes of persons or objects in
whose favor such power would otherwise be exer-
cisable.
It is herebydeclared that such releases are inac-

cordance with the public policy of this state and
are valid and effectualwhether heretofore or here-
after made.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§559.1]

§559.2, POWER OF APPOINTMENTPOWER OF APPOINTMENT, §559.2

559.2 Definition — scope of power.
The term “power to appoint” as used in section

559.1, shall mean and include all powers which

are in substance and effect powers of appoint-
ment, regardless of the language used in creating
them and whether they are (1) general, special or
otherwise, (2) vested, contingent or conditional,
(3) in gross, appendant, simply collateral, in trust
or in the nature of a trust or otherwise, (4) exercis-
able by an instrument amending, revoking, alter-
ing or terminating a trust or an estate, or an in-
terest thereunder or otherwise, (5) exercisable
presently or in the future, (6) exercisable in an in-
dividual or a fiduciary capacity whether alone or
in conjunction with one or more other persons or
corporations, (7) powers to invade or consume
property, or (8) powers remaining after one or
more partial releases have heretofore or hereafter
been made with respect to a power to appoint.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.2]

§559.3, POWER OF APPOINTMENTPOWER OF APPOINTMENT, §559.3

559.3 Release by one donee exclusive of
others.
If a power to appoint is or may be exercisable by

two ormore persons either in an individual or fidu-
ciary capacity in conjunction with one another or
successively, a release or disclaimer of the power
in whole or in part executed by any one of the do-
nees of the power shall be effective to release or
disclaim, to the extent therein provided, all right
of such person to exercise or to participate in the
exercise of the said power, but unless the instru-
ment creating the power otherwise provides, shall
not prevent or limit the exercise or participation in
the exercise thereof by the other donee or donees.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.3]
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§559.4, POWER OF APPOINTMENTPOWER OF APPOINTMENT, §559.4

559.4 Limiting release.
Arelease of a power to appointmayalso bemade

for life or lives or for a specified period of time.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.4]

§559.5, POWER OF APPOINTMENTPOWER OF APPOINTMENT, §559.5

559.5 Disclaimer.
A donee of a power to appoint may disclaim the

same at any time, wholly or in part, in the same
manner and to the same extent as the doneemight
release it.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.5]

§559.6, POWER OF APPOINTMENTPOWER OF APPOINTMENT, §559.6

559.6 Delivery.
A release or disclaimer may be delivered to any

of the following: (1) Any person who could be ad-
versely affected by the exercise of the power; or (2)
any trustee of the property to which the power re-
lates; or (3) any person specified for such purpose
in the instrument creating the power; or (4) the
county recorder as provided in section 559.1.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.6]

§559.7, POWER OF APPOINTMENTPOWER OF APPOINTMENT, §559.7

559.7 Other lawful means.
Nothing contained in this chapter shall prevent

the release of anypower to appoint or the disclaim-
er thereof in any lawful manner.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.7]

§559.8, POWER OF APPOINTMENTPOWER OF APPOINTMENT, §559.8

559.8 Declaration of common law.
This chapter shall be deemed declaratory of the

common law of this state and it shall be liberally
construed so as to effectuate the intent that all
powers to appoint whatsoever shall be releasable.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.8]

§559.9, POWER OF APPOINTMENTPOWER OF APPOINTMENT, §559.9

559.9 Applicability.
This chapter shall apply to releases and dis-

claimers heretofore or hereafter delivered.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §559.9]

OCCUPYING CLAIMANTS, Ch 560Ch 560, OCCUPYING CLAIMANTS
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Ch 560
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______________

§560.1, OCCUPYING CLAIMANTSOCCUPYING CLAIMANTS, §560.1

560.1 Right to improvements.
Where an occupant of real estate has color of

title thereto and has in good faith made valuable
improvements thereon, and is thereafter ad-
judgednot to be the owner, no execution shall issue
to put the owner of the land in possession of the
same, after the filing of a petition as hereinafter
provided, until the provisions of this chapter have
been complied with.
[C51, §1233; R60, §2264; C73, §1976; C97,

§2964; C24, 27, 31, 35, 39, §10128;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §560.1]

§560.2, OCCUPYING CLAIMANTSOCCUPYING CLAIMANTS, §560.2

560.2 “Color of title” defined.
Persons of each of the classes hereinafter enu-

merated shall be deemed tohave color of titlewith-
in the meaning of this chapter, but nothing con-
tained herein shall be construed as giving a tenant
color of title against the tenant’s landlord:
1. Purchaser at judicial or tax sale. A pur-

chaser in good faith at any judicial or tax sale
made by the proper officer, whether said officer
had sufficient authority to make said sale or not,

unlesswant of authority in such officerwasknown
to the purchaser at the time of the sale.
2. Occupancy for five years. A person who

has alone or together with those under whom the
person claims, occupied the premises for a period
of five years continuously.
3. Occupancy and improvements. A person

whose occupancy of the premises has been for a
shorter period than five years, if during such occu-
pancy the occupant or those under whom the per-
son claims have, with the knowledge or consent of
the real owner, express or implied,made any valu-
able improvements thereon.
4. Occupancy andpayment of taxes. Aperson

whose occupancy of the premises has been for a
shorter period than five years, if such occupant or
those under whom the person claims have at any
time during such occupancy paid the ordinary
county taxes thereon for any one year, and two
years have elapsedwithout a repayment or offer of
repayment of the same by the owner thereof, and
such occupancy has continued to the time the ac-
tion is brought bywhich the recovery of the real es-
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tate is obtained.
5. Occupancy under state or federal law or con-

tract. A personwho has settled upon any real es-
tate and occupied the same for three years under
or by virtue of any law, or contract with the proper
officers of the state or of the United States for the
purchase thereof and shall have made valuable
improvements thereon.
[C51, §1239, 1240; R60, §2268, 2269; C73, §1982

– 1984; C97, §2967, 2968; C24, 27, 31, 35, 39,
§10129; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §560.2]

§560.3, OCCUPYING CLAIMANTSOCCUPYING CLAIMANTS, §560.3

560.3 Petition — trial — appraisement.
The petition of the occupant must set forth the

grounds uponwhich the occupant seeks relief, and
state as accurately as practicable the value of the
real estate, exclusive of the improvements made
thereon by the claimant or the claimant’s grant-
ors, and the value of such improvements. The is-
sue joined thereonmust be tried as in ordinary ac-
tions and the value of the real estate and of such
improvements separately ascertained.
[C51, §1234, 1235; R60, §2265, 2266; C73,

§1977, 1978; C97, §2965; C24, 27, 31, 35, 39,
§10130; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §560.3]

§560.4, OCCUPYING CLAIMANTSOCCUPYING CLAIMANTS, §560.4

560.4 Rights of parties to property.
The owner of the landmay thereupon pay to the

clerk of the court, for the benefit of the occupying
claimant, the appraised value of the improve-
ments and take theproperty andanexecutionmay
issue for the purpose of putting the owner of the
land in possession thereof. Should the owner fail
to make such payment within such reasonable
time as the court may fix, the occupying claimant
may pay to the clerk of the court, within such time
as the court may fix, for the use of the owner of the
land, the value of the property exclusive of the im-
provements and take and retain the property to-

gether with the improvements.
[C51, §1236–1238, 1243;R60, §2267, 2272;C73,

§1979 – 1981, 1986; C97, §2966, 2970; C24, 27, 31,
35, 39, §10131; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §560.4]

§560.5, OCCUPYING CLAIMANTSOCCUPYING CLAIMANTS, §560.5

560.5 Tenants in common.
Should the owner of the land fail to pay for the

improvements and the occupying claimant fail to
pay for the land within the time fixed by the court
as provided in section 560.4, the parties shall be
held to be tenants in common of all the real estate
including the improvements, each holding an un-
divided interest proportionate to the values ascer-
tained on the trial.
[C51, §1236 – 1238; R60, §2267; C73, §1979 –

1981; C97, §2966; C24, 27, 31, 35, 39, §10132;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §560.5]

§560.6, OCCUPYING CLAIMANTSOCCUPYING CLAIMANTS, §560.6

560.6 Waste by claimant.
If the occupying claimant has committed any in-

jury to the real estate by cutting timber or other-
wise, the owner may set the same off against any
claim for improvements made by such claimant.
[C51, §1241; R60, §2270; C73, §1985; C97,

§2969; C24, 27, 31, 35, 39, §10133;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §560.6]

§560.7, OCCUPYING CLAIMANTSOCCUPYING CLAIMANTS, §560.7

560.7 Option to remove improvements.
Any person having improvements on any real

estate granted to the state in aid of any work of in-
ternal improvement, whose title thereto is ques-
tioned by another, may remove such improve-
ments without other injury to such real estate at
any time before that person is evicted therefrom,
or that personmay have the benefit of this chapter
by proceeding as herein directed.
[C73, §1987; C97, §2971; C24, 27, 31, 35, 39,

§10134; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §560.7]

HOMESTEAD, Ch 561Ch 561, HOMESTEAD
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§561.1, HOMESTEADHOMESTEAD, §561.1

561.1 “Homestead” defined.
The homesteadmust embrace the house used as

a home by the owner, and, if the owner has two or
more houses thus used, the owner may select
which the owner will retain. It may contain one or
more contiguous lots or tracts of land, with the
building and other appurtenances thereon, habit-
ually and in good faith used as part of the same
homestead.
[C51, §1250, 1251; R60, §2282, 2283; C73,

§1994, 1995; C97, §2977; C24, 27, 31, 35, 39,
§10135; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §561.1]

§561.2, HOMESTEADHOMESTEAD, §561.2

561.2 Extent and value.
If within a city plat, it must not exceed one-half

acre in extent, otherwise itmust not contain in the
aggregate more than forty acres, but if, in either
case, its value is less than five hundred dollars, it
may be enlarged until it reaches that amount.
[C51, §1252; R60, §2284; C73, §1996; C97,

§2978; S13, §2978; C24, 27, 31, 35, 39, §10136;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.2]

§561.3, HOMESTEADHOMESTEAD, §561.3

561.3 Dwelling and appurtenances.
It must not embrace more than one dwelling

house, or any other buildings except such as are
properly appurtenant thereto, but a shop or other
building situated thereon, actually used and occu-
pied by the owner in the prosecution of the owner’s
ordinary business, and not exceeding three hun-
dred dollars in value, is appurtenant thereto.
[C51, §1253; R60, §2285; C73, §1997; C97,

§2978; S13, §2978; C24, 27, 31, 35, 39, §10137;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.3]

§561.4, HOMESTEADHOMESTEAD, §561.4

561.4 Selecting — platting.
The owner, husband or wife, or a single person,

may select the homestead and cause it to be
platted, but a failure to do so shall not render the
same liable when it otherwise would not be, and a
selection by the owner shall control. When se-
lected, it shall be designated bya legal description,
or if impossible it shall be marked off by perma-
nent, visible monuments, and the description
shall give the directionanddistance of the starting
point from some corner of the dwelling, which de-
scription, with the plat, shall be filed and recorded
by the recorder of the proper county in the home-
stead book, which shall be, as nearly as may be, in
the form of the record books for deeds, with an in-
dex kept in the same manner.
[C51, §1254, 1255; R60, §2286, 2287; C73,

§1998, 1999; C97, §2979; S13, §2979; C24, 27, 31,
35, 39, §10138; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §561.4]
87 Acts, ch 116, §1

§561.5, HOMESTEADHOMESTEAD, §561.5

561.5 Plattedbyofficerhavingexecution.
Should the homestead not be platted and re-

corded at the time levy is made upon real property
in which a homestead is included, the officer hav-
ing the execution shall give notice inwriting to the
owner or owners if foundwithin the county, to plat
and record the same within ten days after service;
after which time the officer shall cause the home-
stead to be platted and recorded, and the expense
shall be added to the costs in the case.
[C51, §1254; R60, §2286; C73, §1998; S13,

§2979; C24, 27, 31, 35, 39, §10139;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §561.5]
87 Acts, ch 116, §2

§561.6, HOMESTEADHOMESTEAD, §561.6

561.6 Platting under order of court.
Upon application made to the district court by

any creditor of the owner of the homestead, or oth-
er person interested therein, such court shall hear
the causeupon the proof offered, and fix andestab-
lish the boundaries thereof, and the judgment
therein shall be filed and recorded in the manner
provided in section 561.5.
[C97, §2980;C24, 27, 31, 35, 39, §10140;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.6]

§561.7, HOMESTEADHOMESTEAD, §561.7

561.7 Changes — nonconsenting spouse.
The owner may, from time to time, change the

limits of the homestead by changing themetes and
bounds, as well as the record of the plat and de-
scription, or vacate it.
Such changes shall not prejudice conveyances or

liens made or created previously thereto.
No such change of the entire homestead, made

without the concurrence of the other spouse, shall
affect that spouse’s rights, or those of the children.
[C51, §1256, 1257; R60, §2288, 2289; C73,

§2000, 2001; C97, §2981; C24, 27, 31, 35, 39,
§10141; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §561.7]

§561.8, HOMESTEADHOMESTEAD, §561.8

561.8 Referees to determine exemption.
When a disagreement takes place between the

owner and any person adversely interested, as to
whether any land or buildings are properly a part
of the homestead, the sheriff shall, at the request
of either party, summon nine disinterested per-
sons having the qualifications of jurors. The par-
ties then, commencing with the owner, shall in
turn strike off one person each, until three remain.
Should either party fail to do so, the sheriff may
act for that person, and the three as referees shall
proceed to examine and ascertain all the facts of
the case, and report the same, with their opinion
thereon, to the court from which the execution or
other process may have issued within thirty days
after their qualification as referees.
[C51, §1258, 1259; R60, §2290, 2291; C73,

§2002, 2003; C97, §2982; C24, 27, 31, 35, 39,
§10142; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
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81, §561.8]

§561.9, HOMESTEADHOMESTEAD, §561.9

561.9 Referring back — marking off —
costs.
The court in its discretion may refer the whole

or any part of thematter back to the same or other
referees, to be selected in the same manner, or as
the parties agree, giving them directions as to the
report required of them. When the court is suffi-
ciently advised in the case, it shall make its deci-
sion, and may direct the homestead to be marked
off anew, or a new plat and description to be made
and recorded, and take such other steps as shall be
lawful and expedient in attaining the purpose of
this chapter. It shall also award costs in accor-
dancewith the practice in other cases, as nearly as
may be.
[C51, §1260, 1261; R60, §2292, 2293; C73,

§2004, 2005; C97, §2983; C24, 27, 31, 35, 39,
§10143; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §561.9]

Costs, chapter 625

§561.10, HOMESTEADHOMESTEAD, §561.10

561.10 Change of circumstances.
The extent or appurtenances of the homestead

thus established may be called in question in like
manner, whenever a change in value or circum-
stances will justify such new proceedings.
[C51, §1262; R60, §2294; C73, §2006; C97,

§2984; C24, 27, 31, 35, 39, §10144;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §561.10]

§561.11, HOMESTEADHOMESTEAD, §561.11

561.11 Occupancy by surviving spouse.
Upon the death of either spouse, the survivor

may continue to possess and occupy the whole
homestead until it is otherwise disposed of accord-
ing to law, but the setting off of the distributive
share of the survivor in the real estate of the de-
ceased shall be such adisposal of the homesteadas
is herein contemplated.
[C51, §1263; R60, §2295; C73, §2007, 2008; C97,

§2985; C24, 27, 31, 35, 39, §10145;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §561.11]

§561.12, HOMESTEADHOMESTEAD, §561.12

561.12 Life possession in lieu of dower.
The survivor may elect to retain the homestead

for life in lieu of such share in the real estate of the
deceased.
[C73, §2008; C97, §2985; C24, 27, 31, 35, 39,

§10146; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §561.12]

§561.13, HOMESTEADHOMESTEAD, §561.13

561.13 Conveyance or encumbrance.
A conveyance or encumbrance of, or contract to

convey or encumber the homestead, if the owner is
married, is not valid, unless and until the spouse
of the owner executes the same or a like instru-
ment, or a power of attorney for the execution of
the same or a like instrument, and the instrument
or power of attorney sets out the legal description

of the homestead. However, when the homestead
is conveyed or encumbered along with or in addi-
tion to other real estate, it is not necessary to par-
ticularly describe or set aside the tract of land
constituting the homestead, whether the home-
stead is exclusively the subject of the contract or
not, but the contract may be enforced as to real es-
tate other than the homestead at the option of the
purchaser or encumbrancer. If a spousewho holds
onlyhomestead rights andsurviving spouse’s stat-
utory share in the homestead specifically relin-
quishes homestead rights in an instrument, in-
cluding a power of attorney constituting the other
spouse as the husband’s or wife’s attorney in fact,
as provided in section 597.5, it is not necessary for
the spouse to join in the granting clause of the
same or a like instrument.
[C51, §1247; R60, §2279; C73, §1990; C97,

§2974; C24, 27, 31, 35, 39, §10147;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §561.13; 81 Acts, ch
181, §1]
91 Acts, ch 106, §1

§561.14, HOMESTEADHOMESTEAD, §561.14

561.14 Devise.
Subject to the rights of the surviving spouse, the

homesteadmay be devised like other real estate of
the testator.
[C51, §1266; R60, §2298; C73, §2010; C97,

§2987; C24, 27, 31, 35, 39, §10148;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §561.14]

§561.15, HOMESTEADHOMESTEAD, §561.15

561.15 Removal of spouse or children.
Neither spouse can remove the other nor the

children from the homestead without the consent
of the other.
[C51, §1462; R60, §2514; C73, §2215; C97,

§3166; C24, 27, 31, 35, 39, §10149;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §561.15]

§561.16, HOMESTEADHOMESTEAD, §561.16

561.16 Exemption.
The homestead of every person is exempt from

judicial sale where there is no special declaration
of statute to the contrary. Persons who reside to-
gether as a single household unit are entitled to
claim in the aggregate only one homestead to be
exempt from judicial sale. A single person may
claim only one homestead to be exempt from judi-
cial sale. For purposes of this section, “household
unit”means all persons ofwhatever ages, whether
or not related, who habitually reside together in
the same household as a group.
[C51, §1245; R60, §2277; C73, §1988; C97,

§2972, 2973; C24, 27, 31, 35, 39, §10150; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §561.16; 81
Acts, ch 182, §1]
87 Acts, ch 116, §3

§561.17, HOMESTEADHOMESTEAD, §561.17

561.17 Repealed by 81 Acts, ch 182, § 5.

§561.18, HOMESTEADHOMESTEAD, §561.18

561.18 Descent.
If there be no survivor, the homestead descends
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to the issue of either spouse according to the rules
of descent, unless otherwise directed by will.
[C51, §1264; R60, §2296; C73, §2008; C97,

§2985; C24, 27, 31, 35, 39, §10152;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §561.18]

§561.19, HOMESTEADHOMESTEAD, §561.19

561.19 Exemption in hands of issue.
Where the homestead descends to the issue of

either spouse the homestead shall be held exempt
fromany antecedent debts of the issue’s parents or
antecedent debts of the issue, except those of the
owner of the homestead contracted prior to ac-
quisition of the homestead or those created under
section 249A.5 relating to the recovery of medical
assistance payments.
[C51, §1264; R60, §2296; C73, §2008; C97,

§2985; C24, 27, 31, 35, 39, §10153;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §561.19]
95 Acts, ch 68, §6; 96 Acts, ch 1034, §53

§561.20, HOMESTEADHOMESTEAD, §561.20

561.20 New homestead exempt.
Where there has been a change in the limits of

the homestead, or a new homestead has been ac-
quired with the proceeds of the old, the new home-
stead, to the extent in value of the old, is exempt
from execution in all cases where the old or former
one would have been.
[C51, §1257; R60, §2289; C73, §2001; C97,

§2981; C24, 27, 31, 35, 39, §10154;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §561.20]

§561.21, HOMESTEADHOMESTEAD, §561.21

561.21 Debts for which homestead liable.
The homestead may be sold to satisfy debts of

each of the following classes:
1. Those contractedprior to its acquisition, but

then only to satisfy a deficiency remaining after
exhausting the other property of the debtor, liable
to execution.
2. Those created by written contract by per-

sons having the power to convey, expressly stipu-
lating that it shall be liable, but then only for a de-
ficiency remainingafter exhaustingall other prop-
erty pledged by the same contract for the payment
of the debt.
3. Those incurred for work done or material

furnished exclusively for the improvement of the
homestead.
4. If there is no survivor or issue, for the pay-

ment of any debts to which itmight at that time be
subjected if it had never been held as a homestead.
[C51, §1248, 1249, 1265; R60, §2280, 2281, 2297;

C73, §1991 – 1993, 2009; C97, §2975, 2976, 2986;
C24, 27, 31, 35, 39, §10155;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §561.21]

Homestead acquired with pension funds, §627.9
Liability for assistance furnished poor person, §252.14

§561.22, HOMESTEADHOMESTEAD, §561.22

561.22 Waiver.
If a homestead exemptionwaiver is contained in

a written contract affecting agricultural land as
defined in section 9H.1, or dwellings, buildings, or
other appurtenances located on the land, the con-
tract must contain a statement in substantially
the following form, in boldface type of a minimum
size of ten points, and be signed and dated by the
person waiving the exemption at the time of the
execution of the contract: “I understand that
homestead property is in many cases pro-
tected from the claims of creditors and ex-
empt from judicial sale; and that by signing
this contract, I voluntarily give up my right
to this protection for this property with re-
spect to claims based upon this contract.” A
principal or deputy state, county, or city officer
shall not be required to waive the officer’s home-
stead exemption in order to be bonded as required
pursuant to chapter 64.
86 Acts, ch 1214, §8; 87 Acts, ch 67, §1; 89 Acts,

ch 153, §3

§561.23, HOMESTEADHOMESTEAD, §561.23

561.23 through 561.25 Reserved.

§561.26, HOMESTEADHOMESTEAD, §561.26

561.26 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1

OWNER-LESSOR AND TENANT-LESSEE, Ch 562Ch 562, OWNER-LESSOR AND TENANT-LESSEE

CHAPTER 562
Ch 562

OWNER-LESSOR AND TENANT-LESSEE

Landlord’s lien, chapter 570
Eviction or distress for rent during military
service; termination of leases; §29A.101

562.1 Apportionment of rent.
562.2 Double rental value — liability.
562.3 Attornment to stranger.
562.4 Tenant at will — notice to terminate.
562.5 Termination of farm tenancies.
562.6 Agreement for termination.
562.7 Notice — how and when served.

562.8 Termination of life estate — farm tenancy.
562.9 Termination of life estate — nonfarm

tenancy.
562.10 Rental value.
562.11 to 562.16 Repealed by 78 Acts, ch 1172,

§38.
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§562.1, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.1

562.1 Apportionment of rent.
The executor of a tenant for life who leases real

estate so held, and dies on or before the day on
which the rent is payable, and a person entitled to
rent dependent on the life of another may recover
the proportion of rent which had accrued at the
time of the death of such life tenant.
[C51, §1267; R60, §2299; C73, §2011; C97,

§2988; C24, 27, 31, 35, 39, §10156;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §562.1]

§562.2, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.2

562.2 Double rental value — liability.
A tenant serving notice of intention to quit

leased premises at a time named, andholding over
after the time, and a tenant or the tenant’s assign-
ee willfully holding over after the term, and after
notice to quit, shall pay double the rental value of
the leased premises during the time the tenant
holds over to the person entitled to the rent.
[C51, §1268; R60, §2300; C73, §2012; C97,

§2989; C24, 27, 31, 35, 39, §10157;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §562.2]
83 Acts, ch 132, §1

§562.3, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.3

562.3 Attornment to stranger.
The payment of rent, or delivery of possession of

leased premises, to one not the lessor, is void, and
shall not affect the rights of such lessor, unless
made with the lessor’s consent, or in pursuance of
a judgment or decree of court or judicial sale to
which the lessor was a party.
[C51, §1269; R60, §2301; C73, §2013; C97,

§2990; C24, 27, 31, 35, 39, §10158;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §562.3]

§562.4, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.4

562.4 Tenant at will — notice to termi-
nate.
A person in the possession of real estate, with

the assent of the owner, is presumed to be a tenant
atwill until the contrary is shown, and thirty days’
notice in writingmust be served upon either party
or a successor of the party before termination of
the tenancy. However, if a rent is reservedpayable
at intervals of less than thirty days, the length of
notice need not be greater than the interval.
[C51, §1208, 1209; R60, §2216, 2218; C73,

§2014, 2015; C97, §2991; C24, 27, 31, 35, 39,
§10159; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §562.4]
83 Acts, ch 132, §2
Three-day forcible entry notice, §648.3 and 648.4

§562.5, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.5

562.5 Termination of farm tenancies.
In case of tenants occupying and cultivating

farms, the notice must fix the termination of the
tenancy to take place on the first day ofMarch, ex-
cept in cases of mere croppers, whose leases shall
be held to expire when the crop is harvested; if the
crop is corn, it shall not be later than the first day
of December, unless otherwise agreed upon.

[R60, §2218; C73, §2015; C97, §2991; C24, 27,
31, 35, 39, §10160; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §562.5]

Forcible entry provisions, §648.3 and 648.4

§562.6, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.6

562.6 Agreement for termination.
If an agreement is made fixing the time of the

termination of the tenancy, whether in writing or
not, the tenancy shall cease at the time agreed
upon, without notice. In the case of farm tenants,
except mere croppers, occupying and cultivating
anacreage of forty acres ormore, the tenancy shall
continue beyond the agreed term for the following
crop year and otherwise upon the same terms and
conditions as the original lease unless written no-
tice for termination is served upon either party or
a successor of the party in the manner provided in
section 562.7, whereupon the tenancy shall termi-
nate March 1 following. However, the tenancy
shall not continue because of absence of notice if
there is default in the performance of the existing
rental agreement.
[R60, §2218; C73, §2015; C97, §2991; C24, 27,

31, 35, 39, §10161; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §562.6]
83 Acts, ch 132, §3
Forcible entry provisions, §648.3 and 648.4

§562.7, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.7

562.7 Notice — how and when served.
Written notice shall be served upon either party

or a successor of the party by using one of the fol-
lowing methods:
1. By delivery of the notice, on or before Sep-

tember 1, with acceptance of service to be signed
by the party to the lease or a successor of the party,
receiving the notice.
2. By serving the notice, on or before Septem-

ber 1, personally, or if personal service has been
tried and cannot be achieved, by publication, on
the same conditions, and in the samemanner as is
provided for the service of original notices, except
thatwhen the notice is served by publicationno af-
fidavit is required. Service by publication is com-
pleted on the day of the last publication.
3. Bymailing the notice before September 1 by

certified mail. Notice served by certified mail is
made and completedwhen thenotice is enclosed in
a sealed envelope, with the proper postage on the
envelope, addressed to the party or a successor of
the party at the last known mailing address and
deposited in a mail receptacle provided by the
United States postal service.
[C73, §2016; C97, §2991; C24, 27, 31, 35, 39,

§10162; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §562.7]
83 Acts, ch 132, §4
Forcible entry provisions, §648.3 and 648.4
Original notice, R.C.P. 1.302 – 1.315

§562.8, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.8

562.8 Termination of life estate — farm
tenancy.
Upon the termination of a life estate, a farm ten-
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ancy grantedby the life tenant shall continueuntil
the following March 1 except that if the life estate
terminates between September 1 and the follow-
ing March 1 inclusively, then the farm tenancy
shall continue for that year as provided by section
562.6 and continue until the holder of the succes-
sor interest serves notice of termination of the in-
terest in the manner provided by section 562.7.
However, if the lease is binding upon the holder of
the successor interest by the provision of a trust or
by specific commitment of the holder of the succes-
sor interest, the lease shall terminate as provided
by that provision or commitment. This section
does not abrogate the common law doctrine of
emblements.
[C79, 81, §562.8]
83 Acts, ch 132, §5

§562.9, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.9

562.9 Termination of life estate — non-
farm tenancy.
Upon the termination of a life estate, a tenancy

granted by the life tenant which is not a farm ten-
ancy shall continue until one of the following first
occurs:
1. The date previously agreed upon for ter-

mination of the tenancy without notice.
2. If the tenant is a tenant at will, upon the ex-

piration of the period provided by section 562.4.

3. If the tenancy is for less than one year, sixty
days after the end of themonth inwhich the life es-
tate terminated.
4. If the tenancy is for a year ormore, one year

after the end of the month in which the life estate
terminated. However, if the lease is binding upon
the holder of the successor interest by the provi-
sion of a trust or by specific commitment of the
holder of the successor interest, the lease shall ter-
minate as provided by that provision or commit-
ment.
[C79, 81, §562.9]

§562.10, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.10

562.10 Rental value.
The holder of the interest succeeding a life es-

tate who is required by section 562.8 or 562.9 to
continue a tenancy shall be entitled to a rental
amount equal to the prevailing fair market rental
amount in the area. If the parties cannot agree on
a rental amount, either partymaypetition the dis-
trict court for a declaratory judgment setting the
rental amount. The costs of the action shall be di-
vided equally between the parties.
[C79, 81, §562.10]

§562.11, OWNER-LESSOR AND TENANT-LESSEEOWNER-LESSOR AND TENANT-LESSEE, §562.11

562.11 to 562.16 Repealedby78Acts, ch 1172,
§ 38. See § 562A.12(4 – 7).

UNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, Ch 562ACh 562A, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAW

CHAPTER 562A
Ch 562A

UNIFORM RESIDENTIAL LANDLORD AND TENANT LAW

Eviction or distress for rent during military
service; termination of leases; §29A.101

ARTICLE I

GENERAL PROVISIONS AND DEFINITIONS

PART 1

SHORT TITLE, CONSTRUCTION, APPLICATION,
AND SUBJECT MATTER OF THE ACT

562A.1 Short title.
562A.2 Purposes — rules of construction.
562A.3 Supplementary principles of law

applicable.
562A.4 Administration of remedies —

enforcement.

PART 2

SCOPE AND JURISDICTION

562A.5 Exclusions from application of chapter.

PART 3

GENERAL DEFINITIONS AND
PRINCIPLES OF INTERPRETATION — NOTICE

562A.6 General definitions.
562A.7 Unconscionability.
562A.8 Notice.
562A.8A Computation of time.

PART 4

GENERAL PROVISIONS

562A.9 Terms and conditions of rental agreement.
562A.10 Effect of unsigned or undelivered rental

agreement.
562A.11 Prohibited provisions in rental

agreements.
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ARTICLE II

LANDLORD OBLIGATIONS

562A.12 Rental deposits.
562A.13 Disclosure.
562A.14 Landlord to supply possession of dwelling

unit.
562A.15 Landlord to maintain fit premises.
562A.16 Limitation of liability.

ARTICLE III

TENANT OBLIGATIONS

562A.17 Tenant to maintain dwelling unit.
562A.18 Rules.
562A.19 Access.
562A.20 Tenant to use and occupy.

ARTICLE IV

REMEDIES

PART 1

TENANT REMEDIES

562A.21 Noncompliance by the landlord — in
general.

562A.22 Failure to deliver possession.
562A.23 Wrongful failure to supply heat, water, hot

water or essential services.
562A.24 Landlord’s noncompliance as defense to

action for possession or rent.
562A.25 Fire or casualty damage.
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§562A.1, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.1

ARTICLE I

GENERAL PROVISIONS AND DEFINITIONS

PART 1

SHORT TITLE, CONSTRUCTION, APPLICATION,

AND SUBJECT MATTER OF THE ACT

§562A.1, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.1

562A.1 Short title.
This chapter shall be known andmay be cited as

the “Uniform Residential Landlord and Tenant
Act”.
[C79, 81, §562A.1]

§562A.2, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.2

562A.2 Purposes — rules of construction.
1. This chapter shall be liberally construed

and applied to promote its underlying purposes
and policies.
2. Underlying purposes and policies of this

chapter are:
a. To simplify, clarify, modernize and revise

the law governing the rental of dwelling units and

the rights and obligations of landlord and tenant;
and
b. To encourage landlord and tenant to main-

tain and improve the quality of housing.
c. To insure that the right to the receipt of rent

is inseparable from theduty tomaintain the prem-
ises.
[C79, 81, §562A.2]

§562A.3, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.3

562A.3 Supplementary principles of law
applicable.
Unless displaced by the provisions of this chap-

ter, the principles of law and equity in this state,
including the law relating to capacity to contract,
mutuality of obligations, principal and agent, real
property, public health, safety and fire prevention,
estoppel, fraud, misrepresentation, duress, coer-
cion, mistake, bankruptcy, or other validating or
invalidating cause, shall supplement its provi-
sions.
[C79, 81, §562A.3]
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§562A.4, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.4

562A.4 Administration of remedies — en-
forcement.
1. The remedies provided by this chapter shall

be administered so that the aggrieved party may
recover appropriate damages. The aggrieved
party has a duty to mitigate damages.
2. A right or obligation declared by this chap-

ter is enforceable by action unless the provision
declaring it specifies a different and limited effect.
[C79, 81, §562A.4]

§562A.5, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.5

PART 2

SCOPE AND JURISDICTION

§562A.5, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.5

562A.5 Exclusions from application of
chapter.
Unless created to avoid the application of this

chapter, the following arrangements are not gov-
erned by this chapter:
1. Residence at an institution, public or pri-

vate, if incidental to detention or the provision of
medical, geriatric, educational, counseling, reli-
gious, or similar service.
2. Occupancy under a contract of sale of a

dwelling unit or the property of which it is a part,
if the occupant is the purchaser or a person who
succeeds to the purchaser’s interest.
3. Occupancy by amember of a fraternal or so-

cial organization in the portion of a structure oper-
ated for the benefit of the organization.
4. Transient occupancy inahotel,motel or oth-

er similar lodgings.
5. Occupancy by an employee of a landlord

whose right to occupancy is conditional upon em-
ployment in and about the premises.
6. Occupancy by an owner of a condominium

unit or aholder of aproprietary lease in a co-opera-
tive.
7. Occupancy under a rental agreement cover-

ing premises used by the occupant primarily for
agricultural purposes.
8. Occupancy in housing owned by a nonprofit

organization whose purpose is to provide transi-
tional housing for persons released from drug or
alcohol treatment facilities and in housing for
homeless persons.
[C79, 81, §562A.5]
95 Acts, ch 125, §2

§562A.6, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.6

PART 3

GENERAL DEFINITIONS AND

PRINCIPLES OF INTERPRETATION — NOTICE

§562A.6, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.6

562A.6 General definitions.
Subject to additional definitions contained in

subsequent articles of this chapter which apply to
specific articles or its parts, andunless the context
otherwise requires, in this chapter:

1. “Building and housing codes” include a law,
ordinance, or governmental regulation concerning
fitness for habitation, or the construction,mainte-
nance, operation, occupancy, use, or appearance of
a premises or dwelling unit.
2. “Business” includes a corporation, govern-

ment, governmental subdivision or agency, busi-
ness trust, estate, trust, partnership or associa-
tion, two ormorepersonshavinga joint or common
interest, and any other legal or commercial entity.
3. “Dwelling unit” means a structure or the

part of a structure that is used as a home, resi-
dence, or sleeping place.
4. “Good faith” means honesty in fact in the

conduct of the transaction concerned.
5. “Landlord”means the owner, lessor, or sub-

lessor of the dwelling unit or the building of which
it is a part, and it also means a manager of the
premises who fails to disclose as required by sec-
tion 562A.13.
6. “Owner”means one or more persons, jointly

or severally, in whom is vested:
a. All or part of the legal title to property; or
b. All or part of the beneficial ownership and a

right to present use and enjoyment of the prem-
ises, and the term includes amortgagee in posses-
sion.
7. “Premises” means a dwelling unit and the

structure of which it is a part and facilities and ap-
purtenances of it and grounds, areas and facilities
held out for the use of tenants generally or whose
use is promised to the tenant.
8. “Reasonable attorney’s fees” means fees de-

termined by the time reasonably expended by the
attorney and not by the amount of the recovery on
behalf of the tenant or landlord.
9. “Rent” means a payment to be made to the

landlord under the rental agreement.
10. “Rental agreement” means an agreement

written or oral, and a valid rule, adopted under
section 562A.18, embodying the terms and condi-
tions concerning the use and occupancy of a dwell-
ing unit and premises.
11. “Rental deposit”means a deposit of money

to secure performance of a residential rental
agreement, other than a deposit which is exclu-
sively in advance payment of rent.
12. “Roomer” means a person occupying a

dwelling unit that lacks a major bathroom or
kitchen facility, in a structure where one or more
major facilities are used in common by occupants
of the dwelling unit and other dwelling units. Ma-
jor facility in the case of a bathroom means toilet,
or either a bath or shower, and in the case of a
kitchen means refrigerator, stove or sink.
13. “Single family residence” means a struc-

ture maintained and used as a single dwelling
unit. Notwithstanding that a dwelling unit shares
one or more walls with another dwelling unit, it is
a single family residence if it has direct access to
a street or thoroughfare and shares neither heat-
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ing facilities, hot water equipment, nor any other
essential facility or service with another dwelling
unit.
14. “Tenant” means a person entitled under a

rental agreement to occupy a dwelling unit to the
exclusion of another.
15. “Transitional housing” means temporary

or nonpermanent housing.
[C79, 81, §562A.6]
95 Acts, ch 125, §3

§562A.7, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.7

562A.7 Unconscionability.
1. If the court, as a matter of law, finds that:
a. A rental agreement or any provision of it

was unconscionable whenmade, the courtmay re-
fuse to enforce the agreement, enforce the remain-
der of the agreement without the unconscionable
provision, or limit the application of an unconscio-
nable provision to avoid an unconscionable result.
b. A settlement in which a party waives or

agrees to forego a claimor right under this chapter
or under a rental agreement was unconscionable
at the time itwasmade, the courtmay refuse to en-
force the settlement, enforce the remainder of the
settlement without the unconscionable provision,
or limit the application of an unconscionable pro-
vision to avoid any unconscionable result.
2. If unconscionability is put into issue by a

party or by the court upon its ownmotion the par-
ties shall be afforded a reasonable opportunity to
present evidence as to the setting, purpose, and ef-
fect of the rental agreement or settlement to aid
the court in making the determination.
[C79, 81, §562A.7]

§562A.8, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.8

562A.8 Notice.
Aperson “notifies” or “gives” a notice or notifica-

tion to another by taking steps reasonably calcu-
lated to informthe other in ordinary coursewheth-
er or not the other actually comes to know of it. In
the case of the landlord, notice is received when it
comes to the landlord’s attention or when it is de-
livered in hand or mailed by certified mail or re-
stricted certified mail, as defined in section
618.15, whether or not the landlord signs a receipt
for the notice, to the place of business of the land-
lord through which the rental agreement was
made or at a place held out by the landlord as the
place for receipt of the communication or delivered
to any individual who is designated as an agent of
the landlord. In the case of the tenant, notice is re-
ceived when it comes to the tenant’s attention or
when it is delivered inhand to the tenant ormailed
by certifiedmail or restricted certifiedmail, as de-
fined in section 618.15, whether or not the tenant
signs a receipt for the notice, to such person at the
place held out by such person as the place for re-
ceipt of the communication, or in the absence of
such designation, to such person’s last known
place of residence.
Any notice required under this chapter, except

awritten notice of termination required by section
562A.27, subsection 1 or 2, a notice of termination
andnotice to quit under section 562A.27A, anotice
to quit as required by section 648.3, or a petition
for forcible entry anddetainer pursuant to chapter
648, shall be deemed legally sufficient notice if
made by posting at or delivering to the dwelling
unit. Thedate of posting of thenotice shall bewrit-
ten on the notice.
[C79, 81, §562A.8]
96 Acts, ch 1203, §1, 2; 99 Acts, ch 155, §5, 14

§562A.8A, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.8A

562A.8A Computation of time.
The calculation of all time periods required un-

der this chapter shall be made in accordance with
section 4.1, subsection 34.
99 Acts, ch 155, §6, 14

§562A.9, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.9

PART 4

GENERAL PROVISIONS

§562A.9, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.9

562A.9 Terms and conditions of rental
agreement.
1. The landlord and tenant may include in a

rental agreement, terms and conditions not pro-
hibited by this chapter or other rule of law includ-
ing rent, term of the agreement, and other provi-
sions governing the rights and obligations of the
parties.
2. In absence of agreement, the tenant shall

pay as rent the fair rental value for the use and oc-
cupancy of the dwelling unit.
3. Rent shall be payable without demand or

notice at the time and place agreed upon by the
parties. Unless otherwise agreed, rent is payable
at the dwelling unit and periodic rent is payable at
the beginning of any term of onemonth or less and
otherwise in equalmonthly installments at the be-
ginning of each month. Unless otherwise agreed,
rent shall be uniformly apportionable fromday-to-
day.
4. Unless the rental agreement fixes a definite

term, the tenancy shall be week-to-week in case of
a roomer who pays weekly rent, and in all other
cases month-to-month.
[C79, 81, §562A.9]

§562A.10, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.10

562A.10 Effect of unsigned or undeliv-
ered rental agreement.
1. If a landlorddoesnot signanddeliver awrit-

ten rental agreement signed and delivered to the
landlord by the tenant, acceptance of rent without
reservation by the landlord gives the rental agree-
ment the same effect as if it had been signed and
delivered by the landlord.
2. If a tenant does not sign and deliver a writ-

ten rental agreement signed and delivered to the
tenant by the landlord, acceptance of possession
without reservation gives the rental agreement
the same effect as if it had been signed and deliv-
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ered by the tenant.
3. If a rental agreement given effect by the op-

eration of this section provides for a term longer
than one year, it is effective only for one year.
[C79, 81, §562A.10]

§562A.11, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.11

562A.11 Prohibited provisions in rental
agreements.
1. A rental agreement shall not provide that

the tenant or landlord:
a. Agrees to waive or to forego rights or reme-

dies under this chapter provided that this restric-
tion shall not apply to rental agreements covering
single family residences on land assessed as agri-
cultural land and located in an unincorporated
area;
b. Authorizes a person to confess judgment on

a claim arising out of the rental agreement;
c. Agrees to pay the other party’s attorney fees;

or
d. Agrees to the exculpation or limitation of

any liability of the other party arising under law
or to indemnify the other party for that liability or
the costs connected therewith.
2. A provision prohibited by subsection 1 in-

cluded in a rental agreement is unenforceable. If
a landlord willfully uses a rental agreement con-
taining provisions known by the landlord to be
prohibited, a tenant may recover actual damages
sustained by the tenant and not more than three
months’ periodic rent and reasonable attorney’s
fees.
[C79, 81, §562A.11]

§562A.12, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.12

ARTICLE II

LANDLORD OBLIGATIONS

§562A.12, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.12

562A.12 Rental deposits.
1. A landlord shall not demand or receive as a

security deposit an amount or value in excess of
two months’ rent.
2. All rental deposits shall be held by the land-

lord for the tenant, who is a party to the agree-
ment, in a bank or savings and loan association or
credit union which is insured by an agency of the
federal government. Rental deposits shall not be
commingled with the personal funds of the land-
lord. Notwithstanding the provisions of chapter
543B, all rental deposits may be held in a trust ac-
count, which may be a common trust account and
whichmay be an interest bearing account. Any in-
terest earned on a rental deposit during the first
five years of a tenancy shall be the property of the
landlord.
3. A landlord shall, within thirty days fromthe

date of termination of the tenancy and receipt of
the tenant’s mailing address or delivery instruc-
tions, return the rental deposit to the tenant or
furnish to the tenant awritten statement showing
the specific reason forwithholding of the rental de-

posit or any portion thereof. If the rental deposit
or any portion of the rental deposit is withheld for
the restoration of the dwelling unit, the statement
shall specify the nature of the damages. The land-
lord may withhold from the rental deposit only
such amounts as are reasonably necessary for the
following reasons:
a. To remedy a tenant’s default in the payment

of rent or of other funds due to the landlord pur-
suant to the rental agreement.
b. To restore the dwelling unit to its condition

at the commencement of the tenancy, ordinary
wear and tear excepted.
c. To recover expenses incurred in acquiring

possession of the premises from a tenant who does
not act in good faith in failing to surrender and va-
cate the premises upon noncompliance with the
rental agreement andnotification of suchnoncom-
pliance pursuant to this chapter.
In an action concerning the rental deposit, the

burden of proving, by a preponderance of the evi-
dence, the reason for withholding all or any por-
tion of the rental deposit shall be on the landlord.
4. A landlord who fails to provide a written

statement within thirty days of termination of the
tenancy and receipt of the tenant’s mailing ad-
dress or delivery instructions shall forfeit all
rights to withhold any portion of the rental depos-
it. If no mailing address or instructions are pro-
vided to the landlord within one year from the ter-
mination of the tenancy the rental deposit shall re-
vert to the landlord and the tenant will be deemed
to have forfeited all rights to the rental deposit.
5. Upon termination of a landlord’s interest in

the dwelling unit, the landlord or an agent of the
landlord shall, within a reasonable time, transfer
the rental deposit, or any remainder after any law-
ful deductions to the landlord’s successor in in-
terest and notify the tenant of the transfer and of
the transferee’s name and address or return the
deposit, or any remainder after any lawful deduc-
tions to the tenant.
Upon the termination of the landlord’s interest

in the dwelling unit and compliance with the pro-
visions of this subsection, the landlord shall be re-
lieved of any further liability with respect to the
rental deposit.
6. Upon termination of the landlord’s interest

in the dwelling unit, the landlord’s successor in in-
terest shall have all the rights and obligations of
the landlord with respect to the rental deposits,
except that if the tenant does not object to the
stated amount within twenty days after written
notice to the tenant of the amount of rental deposit
being transferred or assumed, the obligations of
the landlord’s successor to return the deposit shall
be limited to the amount contained in the notice.
The notice shall contain a stamped envelope ad-
dressed to landlord’s successor and may be given
by mail or by personal service.
7. The bad faith retention of a deposit by a

landlord, or any portion of the rental deposit, in
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violation of this section shall subject the landlord
to punitive damages not to exceed two hundred
dollars in addition to actual damages.
8. The court may, in any action on a rental

agreement, award reasonable attorney fees to the
prevailing party.
[C75, 77, §562.9 – 562.14; C79, 81, §562A.12]
93 Acts, ch 154, §13

§562A.13, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.13

562A.13 Disclosure.
1. The landlord or a person authorized to enter

into a rental agreement on behalf of the landlord
shall disclose to the tenant in writing at or before
the commencement of the tenancy the name and
address of:
a. The person authorized tomanage the prem-

ises.
b. An owner of the premises or a person autho-

rized to act for and on behalf of the owner for the
purpose of service of process and for the purpose
of receiving and receipting for notices and de-
mands.
2. The information required to be furnished by

this section shall be kept current and this section
extends to and is enforceable against a successor
landlord, owner, or manager.
3. A person who fails to comply with subsec-

tion 1 becomes an agent of each person who is a
landlord for the purpose of:
a. Service of process and receiving and receipt-

ing for notices and demands.
b. Performing the obligations of the landlord

under this chapter and under the rental agree-
ment and expending or making available for that
purpose all rent collected from the premises.
4. The landlord or any person authorized to

enter into a rental agreement on the landlord’s be-
half shall fully explain utility rates, charges and
services to the prospective tenant before the rent-
al agreement is signed unless paid by the tenant
directly to the utility company.
5. Each tenant shall be notified, in writing, of

any rent increase at least thirty days before the ef-
fective date. Such effective date shall not be soon-
er than the expiration date of original rental
agreement or any renewal or extension thereof.
[C79, 81, §562A.13]

§562A.14, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.14

562A.14 Landlord to supply possession of
dwelling unit.
At the commencement of the term, the landlord

shall deliver possession of the premises to the ten-
ant in compliance with the rental agreement and
section562A.15. The landlordmaybringanaction
for possession against a person wrongfully in pos-
session and may recover the damages provided in
section 562A.34, subsection 3.
[C79, 81, §562A.14]

§562A.15, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.15

562A.15 Landlord to maintain fit prem-
ises.
1. The landlord shall:
a. Complywith the requirements of applicable

building and housing codes materially affecting
health and safety.
b. Make all repairs and do whatever is neces-

sary to put and keep the premises in a fit and hab-
itable condition.
c. Keep all common areas of the premises in a

clean and safe condition. The landlord shall not be
liable for any injury caused by any objects ormate-
rials which belong to or which have been placed by
a tenant in the commonareas of the premises used
by the tenant.
d. Maintain in good and safe working order

and condition all electrical, plumbing, sanitary,
heating, ventilating, air-conditioning, and other
facilities and appliances, including elevators, sup-
plied or required to be supplied by the landlord.
e. Provide and maintain appropriate recep-

tacles and conveniences, accessible to all tenants,
for the central collection and removal of ashes,
garbage, rubbish, and other waste incidental to
the occupancy of the dwelling unit and arrange for
their removal.
f. Supply running water and reasonable

amounts of hot water at all times and reasonable
heat, except where the building that includes the
dwelling unit is not required by law to be equipped
for that purpose, or the dwelling unit is so con-
structed that heat or hot water is generated by an
installationwithin the exclusive control of the ten-
ant and supplied by a direct public utility connec-
tion.
If the duty imposed by paragraph “a” of this sub-

section is greater than a duty imposed by another
paragraph of this subsection, the landlord’s duty
shall be determined by reference to paragraph “a”
of this subsection.
2. The landlord and tenant of a single family

residence may agree in writing that the tenant
perform the landlord’s duties specified in para-
graphs “e” and “f” of subsection 1 and also specified
repairs, maintenance tasks, alterations, and re-
modeling, but only if the transaction is entered
into in good faith.
3. The landlord and tenant of a dwelling unit

other than a single family residence may agree
that the tenant is to perform specified repairs,
maintenance tasks, alterations, or remodeling
only:
a. If the agreement of the parties is entered

into in good faith and is set forth in a separate
writing signed by the parties and supported by ad-
equate consideration;
b. If the agreement does not diminish or affect

the obligation of the landlord to other tenants in
the premises.
4. The landlord shall not treat performance of

the separate agreement described in subsection 3
as a condition to an obligation or performance of a
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rental agreement.
[C79, 81, §562A.15]

§562A.16, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.16

562A.16 Limitation of liability.
1. Unless otherwise agreed, a landlord, who

conveys premises that include adwelling unit sub-
ject to a rental agreement in a good faith sale to a
bona fide purchaser, is relieved of liability under
the rental agreement and this chapter as to events
occurring subsequent to written notice to the ten-
ant of the conveyance.
2. A manager of premises that includes a

dwelling unit is relieved of liability under the rent-
al agreement and this chapter as to events occur-
ring after written notice to the tenant of the ter-
mination of the person’s management.
[C79, 81, §562A.16]

§562A.17, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.17

ARTICLE III

TENANT OBLIGATIONS

§562A.17, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.17

562A.17 Tenant to maintain dwelling
unit.
The tenant shall:
1. Comply with all obligations primarily im-

posed upon tenants by applicable provisions of
building and housing codes materially affecting
health and safety.
2. Keep that part of the premises that the ten-

ant occupies and uses as clean and safe as the con-
dition of the premises permit.
3. Dispose from the tenant’s dwelling unit all

ashes, rubbish, garbage, and other waste in a
clean and safe manner.
4. Keep all plumbing fixtures in the dwelling

unit or used by the tenant as clean as their condi-
tion permits.
5. Use in a reasonable manner all electrical,

plumbing, sanitary, heating, ventilating, air-con-
ditioning and other facilities and appliances in-
cluding elevators in the premises.
6. Not deliberately or negligently destroy, de-

face, damage, impair or remove a part of the prem-
ises or knowingly permit a person to do so.
7. Act in a manner that will not disturb a

neighbor’s peaceful enjoyment of the premises.
[C79, 81, §562A.17]

§562A.18, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.18

562A.18 Rules.
A landlord, from time to time, may adopt rules,

however described, concerning the tenant’s use
and occupancy of the premises. A rule is enforce-
able against the tenant only if it is written and if:
1. Its purpose is to promote the convenience,

safety, or welfare of the tenants in the premises,
preserve the landlord’s property from abusive use,
ormakea fair distribution of services and facilities
held out for the tenants generally.
2. It is reasonably related to the purpose for

which it is adopted.
3. It applies to all tenants in the premises in a

fair manner.
4. It is sufficiently explicit in its prohibition,

direction, or limitation of the tenant’s conduct to
fairly inform the tenant of what the tenant must
or must not do to comply.
5. It is not for the purpose of evading the ob-

ligations of the landlord.
6. The tenant has notice of it at the time the

tenant enters into the rental agreement.
A rule adopted after the tenant enters into the

rental agreement is enforceable against the ten-
ant if reasonable notice of its adoption is given to
the tenant and it does not work a substantialmod-
ification of the rental agreement.
[C79, 81, §562A.18]

§562A.19, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.19

562A.19 Access.
1. The tenant shall not unreasonablywithhold

consent to the landlord to enter into the dwelling
unit in order to inspect the premises, make neces-
sary or agreed repairs, decorations, alterations, or
improvements, supply necessary or agreed ser-
vices, or exhibit the dwelling unit to prospective or
actual purchasers, mortgagees, tenants, workers,
or contractors.
2. The landlord may enter the dwelling unit

without consent of the tenant in case of emergency.
3. The landlord shall not abuse the right of ac-

cess or use it to harass the tenant. Except in case
of emergency or if it is impracticable to do so, the
landlord shall give the tenant at least twenty-four
hours’ notice of the landlord’s intent to enter and
enter only at reasonable times.
4. The landlord does not have another right of

access except by court order, and as permitted by
sections 562A.28 and 562A.29, or if the tenant has
abandoned or surrendered the premises.
[C79, 81, §562A.19]

§562A.20, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.20

562A.20 Tenant to use and occupy.
Unless otherwise agreed, the tenant shall

occupy the dwelling unit only as a dwelling unit
and uses incidental thereto. The rental agree-
ment may require that the tenant notify the land-
lord of an anticipated extended absence from the
premises not later than the first day of the ex-
tended absence.
[C79, 81, §562A.20]

§562A.21, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.21

ARTICLE IV

REMEDIES

PART 1

TENANT REMEDIES

§562A.21, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.21

562A.21 Noncompliance by the landlord
— in general.
1. Except as provided in this chapter, if there
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is a material noncompliance by the landlord with
the rental agreement or anoncompliancewith sec-
tion 562A.15 materially affecting health and safe-
ty, the tenantmay elect to commence an action un-
der this section and shall deliver a written notice
to the landlord specifying the acts and omissions
constituting the breach and that the rental agree-
ment will terminate upon a date not less than
seven days after receipt of the notice if the breach
is not remedied in seven days, and the rental
agreement shall terminate and the tenant shall
surrender as provided in the notice subject to the
following:
a. If the breach is remediable by repairs or the

payment of damages or otherwise, and if the land-
lord adequately remedies the breach prior to the
date specified in the notice, the rental agreement
shall not terminate.
b. If substantially the same act or omission

which constituted a prior noncompliance of which
notice was given recurs within six months, the
tenant may terminate the rental agreement upon
at least seven days’ written notice specifying the
breach and the date of termination of the rental
agreement unless the landlord has exercised due
diligence and effort to remedy the breach which
gave rise to the noncompliance.
c. The tenant may not terminate for a condi-

tion caused by the deliberate or negligent act or
omission of the tenant, a member of the tenant’s
family, or other person on the premises with the
tenant’s consent.
2. Except as provided in this chapter, the ten-

ant may recover damages and obtain injunctive
relief for any noncompliance by the landlord with
the rental agreement or section 562A.15 unless
the landlord demonstrates affirmatively that the
landlord has exercised due diligence and effort to
remedy any noncompliance, and that any failure
by the landlord to remedy any noncompliance was
due to circumstances reasonably beyond the con-
trol of the landlord. If the landlord’s noncom-
pliance is willful the tenant may recover reason-
able attorney’s fees.
3. The remedy provided in subsection 2 is in

addition to any right of the tenant arising under
subsection 1.
4. If the rental agreement is terminated, the

landlord shall return all prepaid rent and security
recoverable by the tenant under section 562A.12.
[C79, 81, §562A.21]
95 Acts, ch 125, §4, 5

§562A.22, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.22

562A.22 Failure to deliver possession.
1. If the landlord fails to deliver possession of

the dwelling unit to the tenant as provided in sec-
tion 562A.14, rent abates until possession is deliv-
ered and the tenant shall:
a. Upon at least five days’ written notice to the

landlord, terminate the rental agreement and
upon termination the landlord shall returnall pre-

paid rent and security; or
b. Demand performance of the rental agree-

ment by the landlord and, if the tenant elects,
maintain an action for possession of the dwelling
unit against the landlord or a personwrongfully in
possession and recover the damages sustained by
the tenant.
2. If a landlord’s failure to deliver possession is

willful and not in good faith, a tenant may recover
from the landlord the actual damages sustained
by the tenant and reasonable attorney’s fees.
[C79, 81, §562A.22]

§562A.23, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.23

562A.23 Wrongful failure to supply heat,
water, hot water or essential services.
1. If contrary to the rental agreement or sec-

tion 562A.15 the landlord deliberately or negli-
gently fails to supply running water, hot water, or
heat, or essential services, the tenant may give
written notice to the landlord specifying the
breach and may:
a. Procure reasonable amounts of hot water,

running water, heat and essential services during
the period of the landlord’s noncompliance and de-
duct their actual and reasonable cost from the
rent;
b. Recover damages based upon the diminu-

tion in the fair rental value of the dwelling unit; or
c. Recover any rent already paid for the period

of the landlord’s noncompliance which shall be re-
imbursed on a pro rata basis.
2. If the tenant proceeds under this section,

the tenantmay not proceed under section 562A.21
as to that breach.
3. The rights under this section do not arise

until the tenant has given notice to the landlord or
if the condition was caused by the deliberate or
negligent act or omission of the tenant, a member
of the tenant’s family, or other person on the prem-
ises with the consent of the tenant.
[C79, 81, §562A.23]

§562A.24, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.24

562A.24 Landlord’s noncompliance as de-
fense to action for possession or rent.
1. In an action for possession based upon non-

payment of the rent or in an action for rent where
the tenant is in possession, the tenant may coun-
terclaim for an amount which the tenant may re-
cover under the rental agreement or this chapter.
In that event the court from time to time may or-
der the tenant to pay into court all or part of the
rent accrued and thereafter accruing, and shall
determine the amount due to each party. The
party to whom a net amount is owed shall be paid
first from the money paid into court, and the bal-
ance by the other party. If rent does not remain
due after application of this section, judgment
shall be entered for the tenant in the action for
possession. If the defense or counterclaim by the
tenant is without merit and is not raised in good
faith the landlord may recover reasonable attor-
ney’s fees.
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2. In an action for rent where the tenant is not
in possession, the tenantmay counterclaimas pro-
vided in subsection 1, but the tenant is not re-
quired to pay any rent into court.
[C79, 81, §562A.24]

§562A.25, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.25

562A.25 Fire or casualty damage.
1. If the dwelling unit or premises are dam-

aged or destroyed by fire or casualty to an extent
that enjoyment of the dwelling unit is substantial-
ly impaired, the tenant may:
a. Immediately vacate the premises andnotify

the landlord inwritingwithin fourteen days of the
tenant’s intention to terminate the rental agree-
ment, in which case the rental agreement termi-
nates as of the date of vacating; or
b. If continued occupancy is lawful, vacate a

part of the dwelling unit rendered unusable by the
fire or casualty, in which case the tenant’s liability
for rent is reduced in proportion to the diminution
in the fair rental value of the dwelling unit.
2. If the rental agreement is terminated, the

landlord shall return all prepaid rent and security
recoverable under section 562A.12. Accounting
for rent in the event of termination or apportion-
ment is to occur as of the date of the casualty.
[C79, 81, §562A.25]

§562A.26, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.26

562A.26 Tenant’s remedies for landlord’s
unlawful ouster, exclusion, or diminution of
service.
If the landlord unlawfully removes or excludes

the tenant from the premises or willfully dimin-
ishes services to the tenant by interrupting or
causing the interruption of electric, gas, water or
other essential service to the tenant, the tenant
may recover possession or terminate the rental
agreement and, in either case, recover the actual
damages sustained by the tenant and reasonable
attorney’s fees. If the rental agreement is termi-
nated, the landlord shall return all prepaid rent
and security.
[C79, 81, §562A.26]

§562A.27, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.27

PART 2

LANDLORD REMEDIES

§562A.27, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.27

562A.27 Noncompliance with rental
agreement — failure to pay rent.
1. Except as provided in this chapter, if there

is a material noncompliance by the tenant with
the rental agreement or anoncompliancewith sec-
tion 562A.17 materially affecting health and safe-
ty, the landlordmay deliver a written notice to the
tenant specifying the acts and omissions consti-
tuting the breach and that the rental agreement
will terminate upon a date not less than seven
days after receipt of the notice if the breach is not
remedied in seven days, and the rental agreement

shall terminate as provided in the notice subject to
the provisions of this section. If the breach is re-
mediable by repairs or the payment of damages or
otherwise and the tenant adequately remedies the
breach prior to the date specified in the notice, the
rental agreement shall not terminate. If substan-
tially the same act or omission which constituted
a prior noncompliance of which notice was given
recurs within sixmonths, the landlordmay termi-
nate the rental agreement upon at least seven
days’ written notice specifying the breach and the
date of termination of the rental agreement.
2. If rent is unpaid when due and the tenant

fails to pay rentwithin three days afterwrittenno-
tice by the landlord of nonpayment and the land-
lord’s intention to terminate the rental agreement
if the rent is not paid within that period of time,
the landlordmay terminate the rental agreement.
3. Except as provided in this chapter, the land-

lord may recover damages and obtain injunctive
relief for noncompliance by the tenant with the
rental agreement or section 562A.17 unless the
tenant demonstrates affirmatively that the ten-
ant has exercised due diligence and effort to reme-
dy any noncompliance, and that the tenant’s fail-
ure to remedy any noncompliance was due to cir-
cumstances beyond the tenant’s control. If the
tenant’s noncompliance is willful, the landlord
may recover reasonable attorney’s fees.
4. In any action by a landlord for possession

based upon nonpayment of rent, proof by the ten-
ant of the following shall be a defense to any action
or claim for possession by the landlord, and the
amounts expended by the claimant in correcting
thedeficiencies shall be deducted from theamount
claimed by the landlord as unpaid rent:
a. That the landlord failed to comply either

with the rental agreement or with section
562A.15; and
b. That the tenant notified the landlord at

least seven days prior to the due date of the ten-
ant’s rent payment of the tenant’s intention to cor-
rect the condition constituting the breach referred
to in paragraph “a” at the landlord’s expense; and
c. That the reasonable cost of correcting the

condition constituting the breach is equal to or less
than one month’s periodic rent; and
d. That the tenant in good faith caused the

condition constituting the breach to be corrected
prior to receipt of written notice of the landlord’s
intention to terminate the rental agreement for
nonpayment of rent.
[C79, 81, §562A.27]
95 Acts, ch 125, §6, 7

§562A.27A, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.27A

562A.27A Termination for creating a
clear and present danger to others.
1. Notwithstanding section 562A.27 or 648.3,

if a tenant has created or maintained a threat
constituting a clear and present danger to the
health or safety of other tenants, the landlord, the
landlord’s employee or agent, or other persons on
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or within one thousand feet of the landlord’s prop-
erty, the landlord, after a single three days’ writ-
ten notice of termination and notice to quit, may
file suit against the tenant for recovery of posses-
sion of the premises pursuant to chapter 648, ex-
cept as otherwise provided in subsection 3. The
petition shall state the incident or incidents giving
rise to the notice of termination and notice to quit.
The tenant shall be given the opportunity to con-
test the termination in the court proceedings by
notice thereof at least three days prior to the hear-
ing.
2. A clear and present danger to the health or

safety of other tenants, the landlord, the land-
lord’s employees or agents, or other persons on or
within one thousand feet of the landlord’s property
includes, but is not limited to, any of the following
activities of the tenant or of any person on the
premises with the consent of the tenant:
a. Physical assault or the threat of physical as-

sault.
b. Illegal use of a firearm or other weapon, the

threat to use a firearm or other weapon illegally,
or possession of an illegal firearm.
c. Possession of a controlled substance unless

the controlled substance was obtained directly
fromor pursuant to avalid prescription or order by
a licensedmedical practitioner while acting in the
course of the practitioner’s professional practice.
This paragraph applies to any other person on the
premises with the consent of the tenant, but only
if the tenant knew of the possession by the other
person of a controlled substance.
3. This section shall not apply to a tenant if the

activities causing the clear and present danger, as
defined in subsection 2, are conducted by a person
on the premises other than the tenant and the ten-
ant takes at least one of the following measures
against the person conducting the activities:
a. The tenant seeks a protective order, re-

straining order, order to vacate the homestead, or
other similar relief pursuant to chapter 236, 598,
or 915, or any other applicable provision which
would apply to the person conducting the activi-
ties causing the clear and present danger.
b. The tenant reports the activities causing

the clear and present danger to a law enforcement
agency or the county attorney in an effort to initi-
ate a criminal action against the person conduct-
ing the activities.
c. The tenant writes a letter to the person con-

ducting the activities causing the clear and pres-
ent danger, telling the person not to return to the
premises and that a return to thepremisesmay re-
sult in a trespass or other action against the per-
son, and the tenant sends a copy of the letter to a
law enforcement agency whose jurisdiction in-
cludes the premises. If the tenant has previously
written a letter to the person as provided in this
paragraph, without taking an action specified in

paragraph “a” or “b” or filing a trespass or other ac-
tion, and the person to whom the letter was sent
conducts further activities causing a clear and
present danger, the tenantmust take one of the ac-
tions specified in paragraph “a” or “b” to be exempt
from proceedings pursuant to subsection 1.
However, in order to fall within the exemptions

provided within this subsection, the tenant must
provide written proof to the landlord, prior to the
commencement of a suit against the tenant, that
the tenant has taken one of themeasures specified
in paragraphs “a” through “c”.
92 Acts, ch 1211, §1; 95 Acts, ch 125, §8, 9; 98

Acts, ch 1090, §71, 84

§562A.28, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.28

562A.28 Failure to maintain.
If there is noncompliance by the tenantwith sec-

tion 562A.17,materially affecting health and safe-
ty, that can be remedied by repair or replacement
of a damaged item or cleaning, and the tenant fails
to comply as promptly as conditions require in
case of emergency or within seven days after writ-
ten notice by the landlord specifying the breach
and requesting that the tenant remedy it within
that period of time, the landlord may enter the
dwelling unit and cause the work to be done in a
competentmanner and submit an itemized bill for
the actual and reasonable cost or the fair and rea-
sonable value of it as rent on the next date when
periodic rent is due, or if the rental agreement has
terminated, for immediate payment.
[C79, 81, §562A.28]
85 Acts, ch 67, §50; 95 Acts, ch 125, §10

§562A.29, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.29

562A.29 Remedies for absence, nonuse
and abandonment.
1. If the rental agreement requires the tenant

to give notice to the landlord of an anticipated ex-
tended absence as provided in section 562A.20,
and the tenant willfully fails to do so, the landlord
may recover actual damages from the tenant.
2. During an absence of the tenant in excess of

fourteen days, the landlord may enter the dwell-
ing unit at times reasonably necessary.
3. If the tenant abandons the dwelling unit,

the landlord shall make reasonable efforts to rent
it at a fair rental. If the landlord rents the dwell-
ing unit for a term beginning prior to the expira-
tion of the rental agreement, it is deemed to be ter-
minated as of the date the new tenancy begins.
The rental agreement is deemed to be terminated
by the landlord as of the date the landlord has no-
tice of the abandonment, if the landlord fails to use
reasonable efforts to rent the dwelling unit at a
fair rental or if the landlord accepts the abandon-
ment as a surrender. If the tenancy is frommonth-
to-month, or week-to-week, the term of the rental
agreement for this purpose shall be deemed to be
a month or a week, as the case may be.
[C79, 81, §562A.29]
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§562A.29A, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.29A

562A.29A Method of notice and service of
process.
Notwithstanding sections 631.4 and 648.5, the

written notice of termination required by section
562A.27, subsection 1 or 2, a notice of termination
andnotice to quit under section 562A.27A, anotice
to quit as required by section 648.3, or a petition
for forcible entry anddetainer pursuant to chapter
648, may be served upon the tenant in any of the
following ways:
1. By personal service.
2. By sending notice by certified or restricted

certifiedmail, as defined in section 618.15, wheth-
er or not the tenant signs a receipt for the notice.
92 Acts, ch 1211, §2; 96 Acts, ch 1203, §3; 99

Acts, ch 155, §7, 14

§562A.30, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.30

562A.30 Waiver of landlord’s right to ter-
minate.
Acceptance of performance by the tenant that

varies from the terms of the rental agreement or
rules subsequently adoptedby the landlord consti-
tutes a waiver of the landlord’s right to terminate
the rental agreement for that breach, unless
otherwise agreed after the breach has occurred.
[C79, 81, §562A.30]

§562A.31, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.31

562A.31 Landlord liens — distress for
rent.
1. A lien on behalf of the landlord on the ten-

ant’s household goods is not enforceable unless
perfected before January 1, 1979.
2. Distraint for rent is abolished.
[C79, 81, §562A.31]

§562A.32, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.32

562A.32 Remedy after termination.
If the rental agreement is terminated, the land-

lord may have a claim for possession and for rent
and a separate claim for actual damages for
breach of the rental agreement and reasonable at-
torney’s fees as provided in section 562A.27.
[C79, 81, §562A.32]

§562A.33, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.33

562A.33 Recovery of possession limited.
A landlordmay not recover or take possession of

the dwelling unit by action or otherwise, including
willful diminution of services to the tenant by in-
terrupting or causing the interruption of electric,
gas, water or other essential service to the tenant,
except in case of abandonment, surrender, or as
permitted in this chapter.
[C79, 81, §562A.33]

§562A.34, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.34

PART 3

PERIODIC TENANCY — HOLDOVER — ABUSE

OF ACCESS

§562A.34, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.34

562A.34 Periodic tenancy — holdover
remedies.
1. The landlord or the tenant may terminate a

week-to-week tenancy by a written notice given to
the other at least ten days prior to the termination
date specified in the notice.
2. The landlord or the tenant may terminate a

month-to-month tenancy by awritten notice given
to the other at least thirty days prior to the period-
ic rental date specified in the notice.
3. If the tenant remains in possession without

the landlord’s consent after expiration of the term
of the rental agreement or its termination, the
landlord may bring an action for possession and if
the tenant’s holdover is willful and not in good
faith the landlord, in addition, may recover the ac-
tual damages sustained by the landlord and rea-
sonable attorney’s fees. If the landlord consents to
the tenant’s continued occupancy, section 562A.9,
subsection 4 applies.
[C79, 81, §562A.34]

§562A.35, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.35

562A.35 Landlord and tenant remedies
for abuse of access.
1. If the tenant refuses to allow lawful access,

the landlordmay obtain injunctive relief to compel
access, or terminate the rental agreement. In ei-
ther case, the landlord may recover actual dam-
ages and reasonable attorney’s fee.
2. If the landlord makes an unlawful entry or

a lawful entry in an unreasonable manner or
makes repeated demands for entry otherwise law-
ful but which have the effect of unreasonably ha-
rassing the tenant, the tenant may obtain injunc-
tive relief to prevent the recurrence of the conduct,
or terminate the rental agreement. In either case,
the tenant may recover actual damages not less
than an amount equal to onemonth’s rent and rea-
sonable attorney’s fees.
[C79, 81, §562A.35]

§562A.36, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.36

ARTICLE V

RETALIATORY ACTION

§562A.36, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.36

562A.36 Retaliatory conduct prohibited.
1. Except as provided in this section, a land-

lord may not retaliate by increasing rent or de-
creasing services or by bringing or threatening to
bring an action for possession after:
a. The tenanthas complained to a governmen-

tal agency charged with responsibility for enforce-
ment of a building or housing code of a violation
applicable to the premises materially affecting
health and safety;
b. The tenant has complained to the landlord
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of a violation under section 562A.15; or
c. The tenant has organized or become amem-

ber of a tenants’ union or similar organization.
2. If the landlord acts in violation of subsection

1 of this section, the tenant may recover from the
landlord the actual damages sustained by the ten-
ant and reasonable attorney’s fees, and has a de-
fense in action against the landlord for possession.
In an action by or against the tenant, evidence of
a good faith complaint within one year prior to the
alleged act of retaliation creates a presumption
that the landlord’s conductwas in retaliation. The
presumption does not arise if the tenant made the
complaint after notice of a proposed rent increase
or diminution of services. Evidence by the land-
lord that legitimate costs and charges of owning,
maintaining or operating a dwelling unit have in-
creased shall be a defense against the presump-
tion of retaliationwhena rent increase is commen-
surate with the increase in costs and charges.
“Presumption” means that the trier of fact must
find the existence of the fact presumed unless and
until evidence is introduced which would support
a finding of its nonexistence.
3. Notwithstanding subsections 1 and 2 of this

section, a landlord may bring an action for posses-
sion if:
a. The violation of the applicable building or

housing code was caused primarily by lack of rea-
sonable care by the tenant or other person in the
tenant’s household or upon the premises with the
tenant’s consent;
b. The tenant is in default in rent; or
c. Compliance with the applicable building or

housing code requires alteration, remodeling, or
demolition which would effectively deprive the
tenant of use of the dwelling unit. The mainte-
nance of the action does not release the landlord
from liability under section 562A.21, subsection 2.
[C79, 81, §562A.36]

§562A.37, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.37

ARTICLE VI

EFFECTIVE DATE

§562A.37, UNIFORM RESIDENTIAL LANDLORD AND TENANT LAWUNIFORM RESIDENTIAL LANDLORD AND TENANT LAW, §562A.37

562A.37 Applicability.
This chapter shall apply to rental agreements

entered into or extended or renewed after January
1, 1979.
[C79, 81, §562A.37]

MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANT, Ch 562BCh 562B, MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANT
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§562B.1, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAW, §562B.1

DIVISION I

GENERAL PROVISIONS

§562B.1, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.1

562B.1 Short title.
This chapter shall be known andmay be cited as

the “Manufactured Home Communities or Mobile
Home Parks Residential Landlord and Tenant
Act”.
[C79, 81, §562B.1]
2001 Acts, ch 153, §16

§562B.2, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.2

562B.2 Purposes.
Underlyingpurposes andpolicies of this chapter

are:
1. To simplify, clarify and establish the law

governing the rental of manufactured or mobile
home spaces and rights andobligations of landlord
and tenant.
2. To encourage landlord and tenant to main-

tain and improve the quality of manufactured or
mobile home living.
[C79, 81, §562B.2]
2001 Acts, ch 153, §15; 2001 Acts, ch 176, §80

§562B.3, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.3

562B.3 Supplementary principles of law
applicable.
Unless displaced by the provisions of this chap-

ter, the principles of law and equity, including the
law relating to capacity to contract, mutuality of
obligations, principal and agent, real property,
public health, safety and fire prevention, estoppel,
fraud, misrepresentation, duress, coercion, mis-
take, bankruptcy or other validating or invalidat-
ing cause supplement its provisions.
[C79, 81, §562B.3]

§562B.4, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.4

562B.4 Administration of remedies — en-
forcement.
1. The remedies provided by this chapter shall

be so administered that the aggrieved party may
recover appropriate damages. The aggrieved
party has a duty to mitigate damages.
2. Any right or obligation declared by this

chapter is enforceable by action unless the provi-
sion declaring it specifies a different and limited
effect.
[C79, 81, §562B.4]

562B.5 Exclusions from application of
chapter.
The provisions of this chapter shall not apply to

an occupancy in or operation of public housing as
authorized, provided or conducted pursuant to
chapter 403A, or pursuant to any federal law or
regulation with which it might conflict.
[C79, 81, §562B.5]

§562B.6, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.6

562B.6 Jurisdiction and service of pro-
cess.
1. The appropriate district court of this state

may exercise jurisdiction over a landlord or tenant
with respect to conduct in this state governed by
this chapter or with respect to any claim arising
from a transaction subject to this chapter. An ac-
tion under this chapter may be brought as a small
claim pursuant to the provisions of chapter 631.
In addition to any other method provided by rule
or by statute, personal jurisdiction over a landlord
or tenant may be acquired in a civil action or pro-
ceeding instituted in the appropriate district court
by the service of process in themanner providedby
this section.
2. If a landlord is not a resident of this state or

is a corporation not authorized to do business in
this state and engages in conduct in this state gov-
erned by this chapter, or engages in a transaction
subject to this chapter, the landlord shall desig-
nate an agent upon whom service of process may
bemade in this state. Theagent shall be a resident
of this state or a corporation authorized to do busi-
ness in this state. The designation shall be inwrit-
ing and filed with the secretary of state. If no des-
ignation is made and filed or if process cannot be
served in this state upon the designated agent,
process may be served upon the secretary of state,
but the plaintiff or petitioner shall forthwith mail
a copy of this process and pleading by certified
mail, return receipt requested, to the defendant or
respondent at that person’s last reasonably ascer-
tained address. If there is no last reasonably as-
certainable address and if the defendant or re-
spondent has not complied with section 562B.14,
subsections 1 and 2, then service upon the secre-
tary of state shall be sufficient service of process
without the mailing of copies to the defendant or
respondent. Service of process shall be deemed
complete and the time shall begin to run for the
purposes of this section at the time of service upon
the secretary of state. The defendant shall appear
and answer within thirty days after completion
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thereof in themanner and under the same penalty
as if defendant had been personally served with
the summons. Anaffidavit of compliancewith this
section shall be filed with the clerk of the district
court on or before the return day of the process, or
within any further time the court allows.
[C79, 81, §562B.6]

§562B.7, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.7

562B.7 General definitions.
Subject to additional definitions contained in

subsequent sections of this chapter which apply to
specific sections thereof, and unless the context
otherwise requires, in this chapter:
1. “Building and housing codes” include any

law, ordinance, or governmental regulation con-
cerning fitness for habitation, or the construction,
maintenance, operation, occupancy, use, or ap-
pearance of any manufactured home community
or mobile home park, dwelling unit, or manufac-
tured or mobile home space.
2. “Business” includes a corporation, govern-

ment, governmental subdivision or agency, busi-
ness trust, estate, trust, partnership or associa-
tion, two ormorepersonshavinga joint or common
interest, and any other legal or commercial entity
which is a landlord, owner, manager, or construc-
tive agent pursuant to section 562B.14.
3. “Dwelling unit” excludes real property used

to accommodate a manufactured or mobile home.
4. “Landlord”means the owner, lessor, or sub-

lessor of a manufactured home community or a
mobile home park and it also means a manager of
the manufactured home community or a mobile
home park who fails to disclose as required by sec-
tion 562B.14.
5. “Manufactured home community” means

the sameas land-leased community defined in sec-
tions 335.30A and 414.28A.
6. “Mobile home” means any vehicle without

motive power used or so manufactured or con-
structed as to permit its being used as a convey-
ance upon the public streets and highways and so
designed, constructed, or reconstructed as will
permit the vehicle to be used as a place for human
habitation by one or more persons; but shall also
include any such vehicle with motive power not
registered as a motor vehicle in Iowa. References
in this chapter to “mobile home” include “manufac-
tured homes” and “modular homes” as those terms
are defined in section 435.1, if the manufactured
homes ormodular homesare located inamanufac-
tured home community or a mobile home park.
7. “Mobile home park” shall mean any site, lot,

field or tract of land uponwhich three or moremo-
bile homes, manufactured homes, or modular
homes or a combination of any of these homes are
placed on developed spaces and operated as a for-
profit enterprise with water, sewer or septic, and
electrical services available.
8. “Mobile home space”means a parcel of land

for rent which has been designed to accommodate

amobile home and provide the required sewer and
utility connections.
9. “Owner”means one or more persons, jointly

or severally, in whom is vested all or part of the le-
gal title to property or all or part of the beneficial
ownership and a right to present use and enjoy-
ment of themanufactured home community or the
mobile homepark. The term includes amortgagee
in possession.
10. “Rent”means a payment to be made to the

landlord under the rental agreement.
11. “Rental agreement” means agreements,

written or those implied by law, and valid rules
and regulations adopted under section 562B.19
embodying the terms and conditions concerning
the use and occupancy of a mobile home space.
12. “Rental deposit”means a deposit of money

to secure performance of a mobile home space
rental agreement under this chapter other than a
depositwhich is exclusively inadvance payment of
rent.
13. “Tenant” means a person entitled under a

rental agreement to occupy a mobile home space
to the exclusion of others.
[C79, 81, §562B.7]
94 Acts, ch 1110, §23; 97 Acts, ch 121, §32; 2001

Acts, ch 153, §13

§562B.8, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.8

562B.8 Unconscionability.
1. If the court, as a matter of law, finds that:
a. A rental agreement or any provision thereof

was unconscionable whenmade, the courtmay re-
fuse to enforce the agreement, enforce the remain-
der of the agreement without the unconscionable
provision, or limit the application of any uncon-
scionable provision to avoid an unconscionable re-
sult.
b. A settlement in which a party waives or

agrees to forego a claimor right under this chapter
or under a rental agreement was unconscionable
at the time itwasmade, the courtmay refuse to en-
force the settlement, enforce the remainder of the
settlement without the unconscionable provision,
or limit the application of any unconscionable pro-
vision to avoid any unconscionable result.
2. If unconscionability is put into issue by a

party or by the court upon its ownmotion the par-
ties shall be afforded a reasonable opportunity to
present evidence as to the setting, purpose and ef-
fect of the rental agreement or settlement to aid
the court in making the determination.
[C79, 81, §562B.8]

§562B.9, MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANTMANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANT, §562B.9

562B.9 Notice.
Aperson “notifies” or “gives” a notice or notifica-

tion to another by taking steps reasonably calcu-
lated to informthe other in ordinary coursewheth-
er or not the other actually comes to know of it. In
the case of the landlord, notice is received when it
comes to the landlord’s attention or when it is de-
livered in hand or mailed by certified mail or re-
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stricted certified mail, as defined in section
618.15, whether or not the landlord signs a receipt
for the notice, to the place of business of the land-
lord through which the rental agreement was
made or at any place held out by the landlord as
the place for receipt of the communication or deliv-
ered to any individual who is designated as an
agent by section 562B.14. In the case of the ten-
ant, notice is received when it comes to the ten-
ant’s attention or when it is delivered in hand to
the tenant or mailed by certifiedmail or restricted
certifiedmail, as defined in section 618.15, wheth-
er or not the tenant signs a receipt for the notice,
to the tenant at the place held out by the tenant as
the place for receipt of the communication or, in
the absence of such designation, to the tenant’s
last known place of residence other than the land-
lord’s mobile home or space.
Any notice required under this chapter, except

awritten notice of termination required by section
562B.25, subsection 1 or 2, a notice of termination
andnotice to quit under section 562B.25A, anotice
to quit as required by section 648.3, or a petition
for forcible entry anddetainer pursuant to chapter
648, shall be deemed legally sufficient notice if
made by posting at or delivering to each manufac-
tured or mobile home space. The date of posting
of the notice shall be written on the notice.
[C79, 81, §562B.9]
96 Acts, ch 1203, §4, 5; 99 Acts, ch 155, §8, 14;

2001 Acts, ch 153, §14

§562B.9A, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.9A

562B.9A Computation of time.
The calculation of all time periods required un-

der this chapter shall be made in accordance with
section 4.1, subsection 34.
99 Acts, ch 155, §9, 14

§562B.10, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.10

562B.10 Terms and conditions of rental
agreement.
1. The landlord and tenant may include in a

rental agreement terms and conditions not pro-
hibited by this chapter or other rule of law includ-
ing rent, term of the agreement and other provi-
sions governing the rights and obligations of the
parties.
2. The tenant shall pay as rent the amount

stated in the rental agreement. In the absence of
a rental agreement, the tenant shall pay as rent
the fair rental value for the use and occupancy of
the mobile home space.
3. Rent shall be payable without demand or

notice at the time and place agreed upon by the
parties. Unless otherwise agreed periodic rent is
payable at the beginning of any term and thereaf-
ter in equal monthly installments. Rent shall be
uniformly apportionable from day to day.
4. Rental agreements shall be for a term of one

year unless otherwise specified in the rental
agreement. Rental agreements shall be canceled

by at least sixty days’ written notice given by ei-
ther party. A landlord shall not cancel a rental
agreement solely for the purpose of making the
tenant’s mobile home space available for another
mobile home.
5. If a tenant should die, the surviving joint

tenant or tenant in common in the mobile home
shall continue as tenant with all rights, privileges
and liabilities as the original tenant.
6. If a tenant who was sole owner of a mobile

home dies during the term of a rental agreement
then that person’s heirs or legal representative or
the landlord shall have the right to cancel the ten-
ant’s lease by giving sixty days’ written notice to
the person’s heirs or legal representative or to the
landlord, whichever is appropriate, and the heirs
or the legal representative shall have the same
rights, privileges and liabilities of the original ten-
ant.
7. Improvements, except a natural lawn, pur-

chased and installed by a tenant on amobile home
space shall remain the property of the tenant even
though affixed to or in the ground and may be re-
moved or disposed of by the tenant prior to the ter-
mination of the tenancy, provided that a tenant
shall leave themobile home space in substantially
the same or better condition thanupon taking pos-
session.
[C79, 81, §562B.10]

§562B.11, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.11

562B.11 Prohibited provisions in rental
agreements.
1. A rental agreement shall not provide that

the tenant or landlord does any of the following:
a. Agrees to waive or to forego rights or reme-

dies under this chapter.
b. Agrees to pay the other party’s attorney

fees.
c. Agrees to the exculpation or limitation of

any liability of the other party arising under law
or to indemnify the other party for that liability or
the costs connected therewith.
d. Agrees to a designated agent for the sale of

tenant’s mobile home.
2. A provision prohibited by subsection 1 of

this section included in a rental agreement is un-
enforceable. If a landlord or tenant knowingly
uses a rental agreement containing provisions
known to be prohibited by this chapter, the other
party may recover actual damages sustained.
Nothing in this chapter shall prohibit a rental

agreement from requiring a tenant to maintain li-
ability insurance which names the landlord as an
insured as relates to themobile home space rented
by the tenant.
[C79, 81, §562B.11]

§562B.12, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.12

562B.12 Separation of rents and obliga-
tions to maintain property forbidden.
A rental agreement, assignment, conveyance,

trust deed or security instrument shall not permit
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the receipt of rent, unless the landlord has agreed
to comply with section 562B.16, subsection 1.
[C79, 81, §562B.12]

§562B.13, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.13

DIVISION II

LANDLORD OBLIGATIONS

§562B.13, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.13

562B.13 Rental deposits.
1. A landlord shall not demand or receive as a

security deposit an amount or value in excess of
two months’ rent.
2. All rental deposits shall be held by the land-

lord for the tenant, who is a party to the agree-
ment, in a bank, credit union or savings and loan
association which is insured by an agency of the
federal government. Rental deposits shall not be
commingled with the personal funds of the land-
lord. All rental deposits may be held in a trust ac-
count, which may be a common trust account and
whichmay be an interest bearing account. Any in-
terest earned on a rental deposit shall be the prop-
erty of the landlord.
3. A landlord shall, within thirty days fromthe

date of termination of the tenancy and receipt of
the tenant’s mailing address or delivery instruc-
tions, return the rental deposit to the tenant or
furnish to the tenant awritten statement showing
the specific reason forwithholding of the rental de-
posit or any portion thereof. If the rental deposit
or any portion of the rental deposit is withheld for
the restoration of the manufactured or mobile
home space, the statement shall specify the na-
ture of the damages. The landlord may withhold
from the rental deposit only such amounts as are
reasonably necessary for the following reasons:
a. To remedy a tenant’s default in the payment

of rent or of other funds due to the landlord pur-
suant to the rental agreement.
b. To restore the manufactured or mobile

home space to its condition at the commencement
of the tenancy, ordinary wear and tear excepted.
c. To remove, store, and dispose of a manufac-

tured or mobile home if it is abandoned as defined
in section 562B.27.
4. In an action concerning the rental deposit,

the burden of proving, by a preponderance of the
evidence, the reason forwithholding all or anypor-
tion of the rental deposit shall be on the landlord.
5. A landlord who fails to provide a written

statement within thirty days of termination of the
tenancy and receipt of the tenant’s mailing ad-
dress or delivery instructions shall forfeit all
rights to withhold any portion of the rental depos-
it. If no mailing address or instructions are pro-
vided to the landlord within one year from the ter-
mination of the tenancy the rental deposit shall re-
vert to the landlord and the tenant will be deemed
to have forfeited all rights to the rental deposit.
6. Upon termination of a landlord’s interest in

the manufactured home community or mobile
home park, the landlord or the landlord’s agent
shall, within a reasonable time, transfer the rent-
al deposit, or any remainder after any lawful de-
ductions to the landlord’s successor in interest and
notify the tenant of the transfer and of the trans-
feree’s name and address or return the deposit, or
any remainder after any lawful deductions to the
tenant.
Upon the termination of the landlord’s interest

in the manufactured home community or mobile
home park and compliance with the provisions of
this subsection, the landlord shall be relieved of
any further liability with respect to the rental de-
posit.
7. Upon termination of the landlord’s interest

in the manufactured home community or mobile
home park, the landlord’s successor in interest
shall have all the rights and obligations of the
landlordwith respect to the rental deposits, except
that if the tenant does not object to the stated
amount within twenty days after written notice to
the tenant of the amount of rental deposit being
transferred or assumed, the obligations of the
landlord’s successor to return the deposit shall be
limited to the amount contained in the notice. The
notice shall contain a stamped envelope addressed
to the landlord’s successor and may be given by
mail or by personal service.
8. The bad faith retention of a deposit by a

landlord, or any portion of the rental deposit, in
violation of this section shall subject the landlord
to punitive damages not to exceed two hundred
dollars in addition to actual damages.
[C79, 81, §562B.13]
88 Acts, ch 1138, §15; 93 Acts, ch 154, §14; 2001

Acts, ch 153, §15, 16; 2001 Acts, ch 176, §80

§562B.14, MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANTMANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANT, §562B.14

562B.14 Disclosure and tender of written
rental agreement.
1. The landlord shall offer the tenant the op-

portunity to sign a written agreement for amobile
home space.
2. The landlord or any person authorized to

enter into a rental agreement on the landlord’s be-
half shall disclose to the tenant in writing at or be-
fore entering into the rental agreement the name
and address of:
a. The person authorized to manage the man-

ufactured home community or mobile home park.
b. The owner of the manufactured home com-

munity or mobile home park or a person autho-
rized to act for and on behalf of the owner for the
purpose of service of process and for the purpose
of receiving and receipting for notices and de-
mands.
3. The information required to be furnished by

this section shall be kept current and refurnished
to the tenant upon the tenant’s request. When
there is a new owner or operator this section ex-
tends to and is enforceable against any successor
landlord, owner or manager.
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4. A person who fails to comply with subsec-
tions 1 and 2 becomes an agent of each personwho
is a landlord for the following purposes:
a. Service of process and receiving and receipt-

ing for notices and demands.
b. Performing the obligations of the landlord

under this chapter and under the rental agree-
ment and expending or making available for the
purpose all rent collected from the manufactured
home community or mobile home park.
5. If there is a written rental agreement, the

landlord must tender and deliver a signed copy of
the rental agreement to the tenant and the tenant
must sign and deliver to the landlord one fully exe-
cuted copy of such rental agreement within ten
days after the agreement is executed. Noncom-
pliancewith this subsection shall be deemed ama-
terial noncompliance by the landlord or the ten-
ant, as the case may be, of the rental agreement.
6. The landlord or any person authorized to

enter into a rental agreement on the landlord’s be-
half shall provide a written explanation of utility
rates, charges and services to the prospective ten-
ant before the rental agreement is signed unless
the utility charges are paid by the tenant directly
to the utility company.
7. Each tenant shall be notified, in writing, of

any rent increase at least sixty days before the ef-
fective date. Such effective date shall not be sooner
than the expiration date of the original rental
agreement or any renewal or extension thereof.
[C79, 81, §562B.14]
2001 Acts, ch 153, §16

§562B.15, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.15

562B.15 Landlord todeliverpossessionof
mobile home space.
At the commencement of the term the landlord

shall deliver possession of the mobile home space
to the tenant in compliance with the rental agree-
ment and section 562B.16. The landlord may
bring an action for possession against a person
wrongfully in possession and may recover the
damages provided in section 562B.30, subsection
2.
[C79, 81, §562B.15]
88 Acts, ch 1158, §94; 2001 Acts, ch 153, §16;

2002 Acts, ch 1050, §60, 65

§562B.16, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.16

562B.16 Landlord to maintain fit prem-
ises.
1. The landlord shall:
a. Comply with the requirements of all appli-

cable city, county and state codes materially af-
fecting health and safety which are primarily im-
posed upon the landlord.
b. Make all repairs and do whatever is neces-

sary to put and keep themobile home space in a fit
and habitable condition.
c. Keep all common areas of themanufactured

home community or mobile home park in a clean

and safe condition.
d. Maintain in good and safe working order

and condition all facilities supplied or required to
be supplied by the landlord.
e. Provide for removal of garbage, rubbish, and

other waste from themanufactured home commu-
nity or mobile home park.
f. Furnish outlets for electric, water and sewer

services.
2. A landlord shall not impose any conditions

of rental or occupancy which restrict the tenant in
the choice of a seller of fuel, furnishings, goods,
services or mobile homes connected with the rent-
al or occupancy of amobile home space unless such
condition is necessary to protect the health, safety,
aesthetic value or welfare of mobile home tenants
in the manufactured home community or park.
The landlord may impose reasonable require-
ments designed to standardize methods of utility
connection and hookup. If any such conditions are
imposed which result in charges for such goods or
services, the charges shall not exceed the actual
cost incurred in providing the tenant with such
goods or services.
[C79, 81, §562B.16]
2001 Acts, ch 153, §16

§562B.17, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.17

562B.17 Limitation of liability.
1. A landlord who conveys a manufactured

home community or mobile home park in a good
faith sale to a bona fide purchaser is relieved of li-
ability under the rental agreement and this chap-
ter as to events occurring subsequent to written
notice to the tenant of the conveyance.
2. A manager of a manufactured home com-

munity or mobile home park is relieved of liability
under the rental agreement and this chapter as to
events occurring after written notice to the tenant
of the termination of the person’s management,
except such notice shall not terminate any agree-
ment or legal liability arising prior to the notice.
[C79, 81, §562B.17]
2001 Acts, ch 153, §16

§562B.18, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.18

DIVISION III

TENANT OBLIGATIONS

§562B.18, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.18

562B.18 Tenant to maintain mobile home
space — notice of vacating.
A tenant shall maintain the mobile home space

in as good a condition aswhen the tenant took pos-
session and shall:
1. Comply with all obligations primarily im-

posed upon tenants by applicable provisions of
city, county and state codes materially affecting
health and safety.
2. Keep that part of the manufactured home

community or mobile home park that the tenant
occupies and uses reasonably clean and safe.
3. Dispose from the tenant’s mobile home
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space all rubbish, garbage and other waste in a
clean and safe manner.
4. Not deliberately or negligently destroy, de-

face, damage, impair or remove any part of the
manufactured home community or mobile home
park or knowingly permit any person to do so.
5. Act and require other persons in the manu-

factured home community or mobile home park
with the tenant’s consent to act in a manner that
will not disturb the tenant’s neighbors’ peaceful
enjoyment of the manufactured home community
or mobile home park.
6. Maintain in good and safe working order all

utility lines, pipes, and cables extending from the
mobile home to outlets provided by the landlord
for electric, water, sewer, and other services. This
subsection shall not apply to a tenantwho does not
own the mobile home.
[C79, 81, §562B.18]
85Acts, ch 67, §51; 99 Acts, ch 155, §10, 14; 2001

Acts, ch 153, §16

§562B.19, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.19

562B.19 Rules and regulations.
1. A landlord may adopt rules or regulations,

however described, concerning the tenant’s use
and occupancy of themanufactured home commu-
nity or mobile home park. Such rules or regula-
tions are enforceable against the tenant only if
they are written and if:
a. Their purpose is to promote the conve-

nience, safety orwelfare of the tenants in theman-
ufactured home community or mobile home park,
to preserve the landlord’s property from abuse, to
make a fair distribution of services and facilities
held out for the tenants generally, or to facilitate
manufactured home community or mobile home
park management.
b. They are reasonably related to the purpose

for which adopted.
c. They apply to all tenants in the manufac-

tured home community or mobile home park in a
fair manner.
d. They are sufficiently explicit in prohibition,

direction or limitation of the tenant’s conduct to
fairly inform that person of whatmust ormust not
be done to comply.
e. They are not for the purpose of evading the

obligations of the landlord.
f. The prospective tenant is given a copy of

them before the rental agreement is entered into.
2. Notice of all such additions, changes, dele-

tions or amendments shall be given to all mobile
home tenants thirty days before they become ef-
fective. Any rule or condition of occupancy which
is unfair and deceptive or which does not conform
to the requirements of this chapter shall be unen-
forceable. A rule or regulation adopted after the
tenant enters into the rental agreement is enforce-
able against the tenant only if it does not work a

substantial modification of that person’s rental
agreement.
3. A landlord shall not:
a. Deny rental unless the tenant or prospec-

tive tenant cannot conform tomanufactured home
community or park rules and regulations.
b. Require any person as a precondition to

renting, leasing or otherwise occupying or remov-
ing from a mobile home space in a manufactured
home community or mobile home park to pay an
entrance or exit fee of any kind unless for services
actually rendered or pursuant to a written agree-
ment.
c. Deny any resident of a manufactured home

community or mobile home park the right to sell
that person’smobile home at a price of the person’s
own choosing, but may reserve the right to ap-
prove the purchaser of such mobile home as a ten-
ant but such permission may not be unreasonably
withheld, provided however, that the landlord
may, in the event of a sale to a third party, in order
to upgrade the quality of the manufactured home
community or mobile home park, require that any
mobile home in a rundown condition or in disre-
pair be removed from the manufactured home
community or park within sixty days.
d. Exact a commission or fee with respect to

the price realizedby the tenant selling the tenant’s
mobile home, unless themanufactured home com-
munity or park owner or operator has acted as
agent for the mobile home owner pursuant to a
written agreement.
e. Require tenant to furnish permanent im-

provements which cannot be removed without
damage thereto or to the mobile home space by
tenant at expiration of the rental agreement.
f. Prohibit meetings between tenants in the

manufactured home community or mobile home
park relating to mobile home living and affairs in
the manufactured home community or park com-
munity or recreational hall if such meetings are
held at reasonable hours and when the facility is
not otherwise in use.
[C79, 81, §562B.19]
2001 Acts, ch 153, §16

§562B.20, MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS LANDLORD & TENANTMANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANT, §562B.20

562B.20 Access.
1. A landlord shall not have the right of access

to a mobile home owned by a tenant unless such
access is necessary to prevent damage to the mo-
bile home space or is in response to an emergency
situation.
2. The landlord may enter onto the mobile

home space in order to inspect the mobile home
space, make necessary or agreed repairs or im-
provements, supply necessary or agreed services
or exhibit the mobile home space to prospective or
actual purchasers, mortgagees, tenants, workers
or contractors.
[C79, 81, §562B.20]
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§562B.21, MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANTMANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANT, §562B.21

562B.21 Tenant to occupy as a dwelling
unit — authority to sublet.
The tenant shall occupy the tenant’s mobile

home only as a dwelling unit andmay rent themo-
bile home to another, onlyuponwrittenagreement
with the park management.
[C79, 81, §562B.21]

§562B.22, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.22

DIVISION IV

REMEDIES

§562B.22, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.22

562B.22 Noncompliance by the landlord.
1. Except as provided in this chapter, if there

is a material noncompliance by the landlord with
the rental agreement, the tenant may deliver a
written notice to the landlord specifying the acts
and omissions constituting the breach and that
the rental agreement will terminate upon a date
not less than thirty days after receipt of the notice
if the breach is not remedied in fourteen days. If
there is a noncompliance by the landlord with sec-
tion 562B.16 materially affecting health and safe-
ty, the tenant may deliver a written notice to the
landlord specifying the acts and omissions consti-
tuting the breach and that the rental agreement
will terminate upon a date not less than thirty
days after receipt of the notice if the breach is not
remedied in fourteen days. The rental agreement
shall terminate and the mobile home space shall
be vacated as provided in the notice subject to the
following:
a. If the breach is remediable by repairs or the

payment of damages or otherwise and the land-
lord adequately remedies the breach prior to the
date specified in the notice, the rental agreement
will not terminate.
b. The tenant may not terminate for a condi-

tion caused by the deliberate or negligent act or
omission of the tenant, a member of the tenant’s
family or other person in the manufactured home
community or mobile home park with the tenant’s
consent.
2. Except as provided in this chapter, the ten-

ant may recover damages, and obtain injunctive
relief for any noncompliance by the landlord with
the rental agreement or with section 562B.16.
3. The remedy provided in subsection 2 of this

section is in addition to any right of the tenant
arising under subsection 1 of this section.
[C79, 81, §562B.22]
2001 Acts, ch 153, §16

§562B.23, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.23

562B.23 Failure to deliver possession.
1. If the landlord fails to deliver physical pos-

session of the mobile home space to the tenant as
provided in section 562B.15, rent abates until pos-
session is delivered and the tenant may do either
of the following:

a. Upon written notice to the landlord, termi-
nate the rental agreement and at that time the
landlord shall return all deposits.
b. Demand performance of the rental agree-

ment by the landlord and, if the tenant elects,
maintain an action for possession of the mobile
home space against the landlord and recover the
damages sustained by the tenant plus reasonable
attorney’s fees and court costs.
2. If the landlord delivers physical possession

to the tenant but fails to comply with section
562B.16 at the time of delivery, rent shall not
abate. The tenant may also proceedwith the rem-
edies provided for in section 562B.22.
[C79, 81, §562B.23]
2001 Acts, ch 153, §16; 2002 Acts, ch 1050, §60,

65

§562B.24, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.24

562B.24 Tenant’s remedies for landlord’s
unlawful ouster, exclusion or diminution of
services.
If the landlord unlawfully removes or excludes

the tenant from the manufactured home commu-
nity or mobile home park or willfully diminishes
services to the tenant by interrupting or causing
the interruption of electric, gas, water or other es-
sential service to the tenant, the tenant may re-
cover possession, require the restoration of essen-
tial services or terminate the rental agreement
and, in either case, recover an amount not to ex-
ceed twomonths’ periodic rent and twice the actu-
al damages sustained by the tenant.
[C79, 81, §562B.24]
2001 Acts, ch 153, §16

§562B.25, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.25

562B.25 Noncompliance with rental
agreement by tenant — failure to pay rent.
1. Except as provided in this chapter, if there

is a material noncompliance by the tenant with
the rental agreement, the landlord may deliver a
writtennotice to the tenant specifying the acts and
omissions constituting the breach and that the
rental agreement will terminate upon a date not
less than thirty days after receipt of the notice if
the breach is not remedied in fourteen days. If
there is a noncompliance by the tenant with sec-
tion 562B.18 materially affecting health and safe-
ty, the landlordmay deliver a written notice to the
tenant specifying the acts and omissions consti-
tuting the breach and that the rental agreement
will terminate upon a date not less than thirty
days after receipt of the notice if the breach is not
remedied in fourteen days. However, if the breach
is remediable by repair or the payment of damages
or otherwise, and the tenant adequately remedies
the breach prior to the date specified in the notice,
the rental agreement will not terminate. If sub-
stantially the same act or omission, which consti-
tuted a prior noncompliance of which notice was
given, recurs within six months, the landlordmay
terminate the rental agreementuponat least four-
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teendays’writtennotice specifying the breachand
the date of termination of the rental agreement.
2. If rent is unpaid when due and the tenant

fails to pay rentwithin three days afterwrittenno-
tice by the landlord of nonpayment andof the land-
lord’s intention to terminate the rental agreement
if the rent is not paid within that period of time,
the landlordmay terminate the rental agreement.
3. Except as otherwise provided in this chap-

ter, the landlord may recover damages, obtain in-
junctive relief or recover possession of the mobile
home space pursuant to an action in forcible de-
tainer for any material noncompliance by the ten-
ant with the rental agreement or with section
562B.18.
4. The remedy provided in subsection 3 of this

section is in addition to any right of the landlord
arising under subsection 1 of this section.
[C79, 81, §562B.25]
93 Acts, ch 154, §15

§562B.25A, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD

AND TENANT LAW, §562B.25A

562B.25A Termination for creating a
clear and present danger to others.
1. Notwithstanding section 562B.25 or 648.3,

if a tenant has created or maintained a threat
constituting a clear and present danger to the
health or safety of other tenants, the landlord, the
landlord’s employee or agent, or other persons on
or within one thousand feet of the landlord’s prop-
erty, the landlord, after a single three days’ writ-
ten notice of termination and notice to quit, may
file suit against the tenant for recovery of posses-
sion of the premises pursuant to chapter 648, ex-
cept as otherwise provided in subsection 3. The
petition shall state the incident or incidents giving
rise to the notice of termination and notice to quit.
The tenant shall be given the opportunity to con-
test the termination in the court proceedings by
notice thereof at least three days prior to the hear-
ing.
2. A clear and present danger to the health or

safety of other tenants, the landlord, the land-
lord’s employees or agents, or other persons on or
within one thousand feet of the landlord’s property
includes, but is not limited to, any of the following
activities of the tenant or of any person on the
premises with the consent of the tenant:
a. Physical assault or the threat of physical as-

sault.
b. Illegal use of a firearm or other weapon, the

threat to use a firearm or other weapon illegally,
or possession of an illegal firearm.
c. Possession of a controlled substance unless

the controlled substance was obtained directly
fromor pursuant to avalid prescription or order by
a licensedmedical practitioner while acting in the
course of the practitioner’s professional practice.
This paragraph applies to any other person on the
premises with the consent of the tenant, but only
if the tenant knew of the possession by the other

person of a controlled substance.
3. This section shall not apply to a tenant if the

activities causing the clear and present danger, as
defined in subsection 2, are conducted by a person
on the premises other than the tenant and the ten-
ant takes at least one of the following measures
against the person conducting the activities:
a. The tenant seeks a protective order, re-

straining order, order to vacate the homestead, or
other similar relief pursuant to chapter 236, 598,
or 915, or any other applicable provision which
would apply to the person conducting the activi-
ties causing the clear and present danger.
b. The tenant reports the activities causing

the clear and present danger to a law enforcement
agency or the county attorney in an effort to initi-
ate a criminal action against the person conduct-
ing the activities.
c. The tenant writes a letter to the person con-

ducting the activities causing the clear and pres-
ent danger, telling the person not to return to the
premises and that a return to the premisesmay re-
sult in a trespass or other action against the per-
son, and the tenant sends a copy of the letter to a
law enforcement agency whose jurisdiction in-
cludes the premises. If the tenant has previously
written a letter to the person as provided in this
paragraph, without taking an action specified in
paragraph “a” or “b” or filing a trespass or other ac-
tion, and the person to whom the letter was sent
conducts further activities causing a clear and
present danger, the tenantmust take one of the ac-
tions specified in paragraph “a” or “b” to be exempt
from proceedings pursuant to subsection 1.
However, in order to fall within the exemptions

provided within this subsection, the tenant must
provide written proof to the landlord, prior to the
commencement of a suit against the tenant, that
the tenant has taken one of themeasures specified
in paragraphs “a” through “c”.
92 Acts, ch 1211, §3; 95 Acts, ch 125, §11, 12; 98

Acts, ch 1090, §72, 84

§562B.26, MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANTMANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANT, §562B.26

562B.26 Failure to maintain by tenant.
If there is noncompliance by the tenantwith sec-

tion 562B.18 materially affecting health and safe-
ty that can be remedied by repair, replacement of
a damaged item or cleaning and the tenant fails to
comply as promptly as conditions require in case
of emergency orwithin fourteen days afterwritten
notice by the landlord specifying the breach and
requesting that the tenant remedy it within that
period of time, the landlord may enter the mobile
home space, and cause the work to be done in a
skillfulmanner and submit an itemized bill for the
actual and reasonable cost or the fair and reason-
able value thereof as additional rent on the next
date when periodic rent is due, or if the rental
agreement was terminated, for immediate pay-
ment.
[C79, 81, §562B.26]
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§562B.27, MANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANTMANUFACTURED HOME COMMUNITIES/MOBILE HOME PARKS/LANDLORD & TENANT, §562B.27

562B.27 Remedies for abandonment —
required registration.
1. A tenant is considered to have abandoned a

mobile home when the tenant has been absent
from the mobile home without reasonable ex-
planation for thirty days or more during which
time there is either a default of rent three days af-
ter rent is due, or the rental agreement is termi-
nated pursuant to section 562B.25. A tenant’s re-
turn to themobile home does not change its status
as abandoned unless the tenant pays to the land-
lord all costs incurred for the mobile home space,
including costs of removal, storage, notice, attor-
neys’ fees, and all rent andutilities due and owing.
2. When amobile home is abandoned on amo-

bile home space:
a. If a tenant abandons amobile home onamo-

bile home space, the landlord shall notify the mo-
bile home owner or other claimant of the mobile
home and communicate to that person that the
person is liable for any costs incurred for the mo-
bile home space, including rent and utilities due
and owing. A claimant includes a holder of a lien
as defined in section 555B.2. However, the person
is only liable for costs incurred ninety days before
the landlord’s communication. After the land-
lord’s communication, costs for which liability is
incurred shall then become the responsibility of
the mobile home owner or other claimant of the
mobile home. The mobile home shall not be re-
moved from the mobile home space without a
signedwritten agreement from the landlord show-
ing clearance for removal, and that all debts are
paid in full, or an agreement reached with themo-
bile home owner or other claimant and the land-
lord.
b. If there is no lien on the mobile home other

than a lien for taxes, the landlord may follow the
procedure in chapter 555B to dispose of themobile
home.
c. An action pursuant to chapter 555B may be

combined with an action for possession under
chapter 648 or an action for damages under sec-
tion 562B.30.
3. A required standardized registration form

shall be filled out by each tenant upon the rental
of a mobile home space, showing the mobile home
make, year, serial number, and also showing if the
mobile home is paid for, if there is a lien on themo-
bile home, and if so the lienholder, and the name
of the legal owner of the mobile home. The regis-
tration forms shall be kept on file with the land-
lord as long as the mobile home is on the mobile
home spacewithin themobile homepark. The ten-
ant shall give notice to the landlord within ten
days of anynew lien, change of existing lien, or set-
tlement of lien.
[C79, 81, §562B.27; 81 Acts, ch 183, §1]
83 Acts, ch 102, §1; 88 Acts, ch 1138, §16; 93

Acts, ch 154, §16, 17; 99 Acts, ch 155, §11, 14

562B.27A Method of notice and service of
process.
Notwithstanding sections 631.4 and 648.5, the

written notice of termination required by section
562B.25, subsection 1 or 2, a notice of termination
andnotice to quit under section 562B.25A, anotice
to quit as required by section 648.3, or a petition
for forcible entry anddetainer pursuant to chapter
648, may be served upon the tenant in any of the
following ways:
1. By personal service.
2. By sending notice by certified or restricted

certifiedmail, as defined in section 618.15, wheth-
er or not the tenant signs a receipt for the notice.
92 Acts, ch 1211, §4; 96 Acts, ch 1203, §6; 99

Acts, ch 155, §12, 14

§562B.28, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.28

562B.28 Waiver of landlord’s right to ter-
minate.
Acceptance of performance by the tenant that

varied from the terms of the rental agreement or
rules subsequently adoptedby the landlord consti-
tutes a waiver of the landlord’s right to terminate
the rental agreement for that breach, unless
otherwise agreed after the breach has occurred.
[C79, 81, §562B.28]

§562B.29, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.29

562B.29 Repealed by 81 Acts, ch 183, § 3.

§562B.30, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.30

562B.30 Periodic tenancy — holdover
remedies.
1. The landlord may terminate a tenancy only

as provided in this chapter.
2. Notwithstanding section 648.19, if the ten-

ant remains in possession without the landlord’s
consent after expiration of the term of the rental
agreement or its termination, the landlord may
bring an action for possession and recover actual
damages. If the tenant’s holdover is willful and
not in good faith the landlord in addition may re-
cover an amount not to exceed twomonths’ period-
ic rent and twice the actual damages sustained by
the landlord. In any event, the landlord may re-
cover reasonable attorney’s fees and court costs.
[C79, 81, §562B.30]

§562B.31, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.31

562B.31 Landlord and tenant remedies
for abuse of access to mobile home space.
1. If the tenant refuses to allow lawful access

to themobile home space, the landlordmay termi-
nate the rental agreement andmay recover actual
damages.
2. If the landlord makes an unlawful entry or

a lawful entry to the mobile home space in an un-
reasonable manner or makes repeated demands
for entry otherwise lawful but which have the ef-
fect of unreasonablyharassing the tenant, the ten-
ant may obtain injunctive relief to prevent the re-
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currence of the conduct or terminate the rental
agreement. In either case, the tenantmay recover
actual damages not less than an amount equal to
one month’s rent plus attorney’s fees.
[C79, 81, §562B.31]

§562B.32, MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND TENANT LAWMANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS RESIDENTIAL LANDLORD AND

TENANT LAW, §562B.32

562B.32 Retaliatory conduct prohibited.
1. Except as provided in this section, a land-

lord shall not retaliate by increasing rent or de-
creasing services or by bringing or threatening to
bring an action for possession or by failing to re-
new a rental agreement after any of the following:
a. The tenant has complained to a governmen-

tal agency chargedwith responsibility for enforce-
ment of a building or housing code of a violation
applicable to the manufactured home community
or mobile home park materially affecting health
and safety. For this subsection to apply, a com-
plaint filed with a governmental body must be in
good faith.
b. The tenant has complained to the landlord

of a violation under section 562B.16.
c. The tenant has organized or become amem-

ber of a tenant’s union or similar organization.
d. For exercising any of the rights and reme-

dies pursuant to this chapter.
2. If the landlord acts in violation of subsection

1 of this section, the tenant is entitled to the reme-
dies provided in section 562B.24 andhas a defense
in an action for possession. In an action by or
against the tenant, evidence of a complaint within
six months prior to the alleged act of retaliation
creates a presumption that the landlord’s conduct
was in retaliation. The presumptiondoes not arise
if the tenant made the complaint after notice of
termination of the rental agreement. For the pur-
pose of this subsection, “presumption” means that
the trier of fact must find the existence of the fact
presumed unless and until evidence is introduced
which would support a finding of its nonexistence.
3. Notwithstanding subsections 1 and 2 of this

section, a landlord may bring an action for posses-
sion if either of the following occurs:
a. The violation of the applicable building or

housing code was caused primarily by lack of rea-
sonable care by the tenant or other person in the
household or upon the premises with the tenant’s
consent.
b. The tenant is indefault of rent three days af-

ter rent is due. Themaintenance of the actiondoes
not release the landlord from liability under sec-
tion 562B.22, subsection 2.
[C79, 81, §562B.32; 82 Acts, ch 1100, §25]
2001 Acts, ch 153, §16

DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY, Ch 562CCh 562C, DISPOSAL OF ABANDONED MOBILE HOMES AND PERSONAL PROPERTY

CHAPTER 562C
Ch 562C

DISPOSAL OF ABANDONED MOBILE HOMES AND
PERSONAL PROPERTY

Transferred to chapter 555B

WALLS IN COMMON, Ch 563Ch 563, WALLS IN COMMON

CHAPTER 563
Ch 563

WALLS IN COMMON

563.1 Resting wall on neighbor’s land.
563.2 Contribution by adjoining owner.
563.3 Openings in walls.
563.4 Repairs — apportionment.
563.5 Beams, joists and flues.
563.6 Increasing height of wall.

563.7 Rebuilding in order to heighten.
563.8 Heightened wall made common.
563.9 Paying for share of adjoining wall.
563.10 Openings in walls — fixtures.
563.11 Disputes — delay — bonds.
563.12 Special agreements — evidence.

______________

§563.1, WALLS IN COMMONWALLS IN COMMON, §563.1

563.1 Resting wall on neighbor’s land.
Where building lots have been surveyed and

plats thereof recorded, anyone who is about to
build contiguous to the land of another may, if
there be no wall on the line between them, build a
brick, reinforced concrete, or stone wall thereon,
when the whole thickness of such wall above the
cellar wall does not exceed eighteen inches exclu-

sive of the plastering, and rest one-half thereof on
the adjoining land, but the adjoining owner shall
not be compelled to contribute to the expense of
building said wall.
[R60, §1914; C73, §2019; C97, §2994; C24, 27,

31, 35, 39, §10163; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.1]
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§563.2, WALLS IN COMMONWALLS IN COMMON, §563.2

563.2 Contribution by adjoining owner.
If the adjoining owner contributes one-half of

the expense of building such wall, then it is a wall
in common between them, but if the adjoining
owner refuses to contribute, the adjoining owner
shall have the right to make it a wall in common
by paying to the personwho erected ormaintained
it one-half of its appraised value at the time of us-
ing it.
[R60, §1915; C73, §2020; C97, §2995; C24, 27,

31, 35, 39, §10164; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.2]

§563.3, WALLS IN COMMONWALLS IN COMMON, §563.3

563.3 Openings in walls.
No wall shall be built by any person partly on

the land of anotherwith any openings therein, and
every separating wall between buildings shall, as
high as the upper part of the first story, be pre-
sumed to be a wall in common, if there be no titles,
proof, or mark to the contrary, and if any wall is
erected which, under the provisions of this chap-
ter, becomes, or may become, at the option of an-
other, a wall in common, such person shall not be
compelled to contribute to the expense of closing
any openings therein, but this shall be done at the
expense of the owner of such wall.
[R60, §1916; C73, §2021; C97, §2996; C24, 27,

31, 35, 39, §10165; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.3]

§563.4, WALLS IN COMMONWALLS IN COMMON, §563.4

563.4 Repairs — apportionment.
The repairs and rebuilding of walls in common

are to be made at the expense of all who have a
right to them, and in proportion to the interest of
each therein, but every coproprietor of a wall in
common may be exonerated from contributing to
the same by giving up the coproprietor’s right in
common, if no building belonging to that person is
actually supported by such wall.
[R60, §1917; C73, §2022; C97, §2997; C24, 27,

31, 35, 39, §10166; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.4]

§563.5, WALLS IN COMMONWALLS IN COMMON, §563.5

563.5 Beams, joists and flues.
Every coproprietor may build against a wall

held in common, and cause beams or joists to be
placed therein; and any person building such a
wall shall, on being requested by the other copro-
prietor, make the necessary flues, and leave the
necessary bearings for joists or beams, at such
height and distance apart as shall be specified by
the other coproprietor.
[R60, §1918; C73, §2023; C97, §2998; C24, 27,

31, 35, 39, §10167; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.5]

§563.6, WALLS IN COMMONWALLS IN COMMON, §563.6

563.6 Increasing height of wall.
Every coproprietor may increase the height of a

wall in common at the coproprietor’s sole expense,
and that person shall repair and keep in repair

that part of the same above the part held in com-
mon.
[R60, §1919; C73, §2024; C97, §2999; C24, 27,

31, 35, 39, §10168; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.6]

§563.7, WALLS IN COMMONWALLS IN COMMON, §563.7

563.7 Rebuilding in order to heighten.
If thewall so held in common cannot support the

wall to be raised upon it, one who wishes to have
it made higher must rebuild it anew and at that
person’s own expense, and the additional thick-
ness of the wall must be placed entirely on that
person’s own land.
[R60, §1920; C73, §2025; C97, §2999; C24, 27,

31, 35, 39, §10169; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.7]

§563.8, WALLS IN COMMONWALLS IN COMMON, §563.8

563.8 Heightened wall made common.
The personwho did not contribute to the height-

ening of a wall held in common may cause the
raised part to become common by paying one-half
of the appraised value of raising it, and half the
value of the ground occupied by the additional
thickness thereof, if any ground was so occupied.
[R60, §1921; C73, §2026; C97, §2999; C24, 27,

31, 35, 39, §10170; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.8]

§563.9, WALLS IN COMMONWALLS IN COMMON, §563.9

563.9 Paying for share of adjoining wall.
Every proprietor joining a wall has the right of

making it awall in common, inwhole or in part, by
repaying to the owner thereof one-half of its value,
or one-half of the part which the proprietor wishes
to hold in common, and one-half of the value of the
ground on which it is built, if the person who has
built it has laid the foundation entirely upon the
person’s own ground.
[R60, §1922; C73, §2027; C97, §3000; C24, 27,

31, 35, 39, §10171; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.9]

§563.10, WALLS IN COMMONWALLS IN COMMON, §563.10

563.10 Openings in walls — fixtures.
Adjoining owners of walls held in common shall

not make openings or cavities therein, nor affix
nor attach thereto any work or structure, without
the consent of the other, or upon the other’s refus-
al,without having takenall necessaryprecautions
to guard against injury to the rights of the other,
to be ascertained by persons skilled in building.
[R60, §1923; C73, §2028; C97, §3001; C24, 27,

31, 35, 39, §10172; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.10]

§563.11, WALLS IN COMMONWALLS IN COMMON, §563.11

563.11 Disputes — delay — bonds.
No dispute between adjoining owners as to the

amount to be paid by one or the other, by reason of
any of the matters provided in this chapter, shall
delay the execution of the provisions of the same,
if the party on whom the claim is made shall enter
into bonds, with security, to the satisfaction of the
clerk of the district court of the proper county, con-
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ditioned that that party shall pay to the claimant
whatevermaybe found to be due on the settlement
of the matter between them, either in a court of
justice or elsewhere; upon the presentation of such
a bond, the clerk shall endorse approval thereon,
and retain the same until demanded by the party
for whose benefit it is executed.
[R60, §1924; C73, §2029; C97, §3002; C24, 27,

31, 35, 39, §10173; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.11]
§563.12, WALLS IN COMMONWALLS IN COMMON, §563.12

563.12 Special agreements — evidence.
This chapter shall not prevent adjoining propri-

etors from entering into special agreements about
walls on the lines between them, but no evidence
thereof shall be competent unless in writing,
signed by the parties thereto or their lawfully au-
thorized agents, or the guardian of either, if a mi-
nor, who shall have full authority to act for the
guardian’s ward in all matters relating to walls in
common without an order of court therefor.
[R60, §1925; C73, §2030; C97, §3003; C24, 27,

31, 35, 39, §10174; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §563.12]

Statute of frauds in general, §622.32

EASEMENTS, Ch 564Ch 564, EASEMENTS
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______________

§564.1, EASEMENTSEASEMENTS, §564.1

564.1 Adverse possession — “use” as evi-
dence.
In all actions hereafter brought, inwhich title to

any easement in real estate shall be claimed by
virtue of adverse possession thereof for the period
of ten years, the use of the same shall not be ad-
mitted as evidence that the party claimed the
easement as the party’s right, but the fact of ad-
verse possession shall be established by evidence
distinct from and independent of its use, and that
the party against whom the claim is made had ex-
press notice thereof; and these provisions shall ap-
ply to public as well as private claims.
[C73, §2031; C97, §3004; C24, 27, 31, 35, 39,

§10175; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §564.1]

§564.2, EASEMENTSEASEMENTS, §564.2

564.2 Light and air.
Whoever has erected, ormay erect, any house or

other building near the land of another person,
with windows overlooking such land, shall not, by
the mere continuance of such windows, acquire
any easement of light or air, so as to prevent the
erection of any building on such land.
[C73, §2032; C97, §3005; C24, 27, 31, 35, 39,

§10176; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §564.2]

§564.3, EASEMENTSEASEMENTS, §564.3

564.3 Footway.
No right of footway, except claimed in connec-

tionwith a right to passwith carriages, shall be ac-
quired by prescription or adverse use for any
length of time.

[C73, §2033; C97, §3006; C24, 27, 31, 35, 39,
§10177; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §564.3]

§564.4, EASEMENTSEASEMENTS, §564.4

564.4 Notice to prevent acquisition.
Whenanyperson is in the use of away, privilege,

or other easement in the land of another, the own-
er of the land in such case may give notice in writ-
ing to the person claiming or using the way, privi-
lege, or easement of the owner’s intention to dis-
pute any right arising from such claim or use.
[C73, §2034; C97, §3007; C24, 27, 31, 35, 39,

§10178; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §564.4]

§564.5, EASEMENTSEASEMENTS, §564.5

564.5 Effect of notice.
Said notice, when served and recorded as here-

inafter provided, shall be an interruption of such
use, and prevent the acquiring of any right thereto
by the continuance thereof.
[C73, §2034; C97, §3007; C24, 27, 31, 35, 39,

§10179; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §564.5]

§564.6, EASEMENTSEASEMENTS, §564.6

564.6 Notice, service and record.
Said notice, signed by the owner of the land, the

owner’s agent, or guardian, may be served in the
same manner as in a civil action, upon the party,
the party’s agent, or guardian, if within this state,
otherwise on the tenant or occupant, if there be
any, and it, with the return thereof, shall be re-
corded within three months thereafter in the re-
corder’s office of the county inwhich the land is sit-
uated.
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[C73, §2034; C97, §3007; C24, 27, 31, 35, 39,
§10180; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §564.6]

Manner of service, R.C.P. 1.302 – 1.315

§564.7, EASEMENTSEASEMENTS, §564.7

564.7 Evidence.
A certified copy of such record of said notice and

the officer’s return thereon shall be evidence of the
notice and the service thereof.
[C73, §2034; C97, §3007; C24, 27, 31, 35, 39,

§10181; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §564.7]
§564.8, EASEMENTSEASEMENTS, §564.8

564.8 Action to establish.
When notice is given to prevent the acquisition

of a right to a way or other easement, it shall be
considered so far a disturbance thereof as to en-
able the party claiming to bring an action for dis-
turbing the same in order to try such right, and if
the plaintiff in the action prevails, the plaintiff
shall recover costs.
[C73, §2035; C97, §3008; C24, 27, 31, 35, 39,

§10182; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §564.8]

ACCESS TO SOLAR ENERGY, Ch 564ACh 564A, ACCESS TO SOLAR ENERGY
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564A.6 Removal of easement.
564A.7 Solar access easements.
564A.8 Restrictive covenants.
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______________

§564A.1, ACCESS TO SOLAR ENERGYACCESS TO SOLAR ENERGY, §564A.1

564A.1 Purpose.
It is the purpose of this chapter to facilitate the

orderly development and use of solar energy by es-
tablishing and providing certain procedures for
obtaining access to solar energy.
[81 Acts, ch 184, §3]

§564A.2, ACCESS TO SOLAR ENERGYACCESS TO SOLAR ENERGY, §564A.2

564A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Development of property” means construc-

tion, landscaping, growth of vegetation, or other
alteration of property that interferes with the op-
eration of a solar collector.
2. “Dominant estate”means that parcel of land

towhich the benefits of a solar access easement at-
tach.
3. “Servient estate” means land burdened by a

solar access easement, other than the dominant
estate.
4. “Solar access easement”means an easement

recorded under section 564A.7, the purpose of
which is to provide continued access to incident
sunlight necessary to operate a solar collector.
5. “Solar access regulatory board” means the

board designated by a city council or county board
of supervisors under section 564A.3 to receive and
act on applications for a solar access easement or
in the absence of a specific designation, the district
court having jurisdiction in the area where the
dominant estate is located. Notwithstanding
chapter 602 the jurisdiction of the district court es-
tablished in this subsection may be exercised by

district associate judges.
6. “Solar collector”means a device or structur-

al feature of a building that collects solar energy
and that is part of a system for the collection, stor-
age, and distribution of solar energy. For purposes
of this chapter, a greenhouse is a solar collector.
7. “Solar energy” means energy emitted from

the sun and collected in the form of heat or light by
a solar collector.
[81 Acts, ch 184, §4]

§564A.3, ACCESS TO SOLAR ENERGYACCESS TO SOLAR ENERGY, §564A.3

564A.3 Designation.
The city council or the county board of supervi-

sorsmaydesignate a solar access regulatory board
to receive and act on applications for a solar access
easement. The board designated by the city coun-
cil may be a board of adjustment having jurisdic-
tion in the city, the city council itself, or any board
with at least three members. The board desig-
nated by the county board of supervisors may be a
board of adjustment having jurisdiction in the
county, the board of supervisors itself, or any other
board with at least three members. The jurisdic-
tion of a board designated by the city council ex-
tends to applications when the dominant estate is
located in the city. The jurisdiction of a board des-
ignatedby the countyboard of supervisors extends
to applications when the dominant estate is lo-
cated in the county but outside the city limits of a
city. In the absence of the designation of a specific
board under this section, the district court having
jurisdiction in the areawhere the dominant estate
is located shall receive andact onapplications sub-



6029 ACCESS TO SOLAR ENERGY, §564A.5

mitted under section 564A.4 and to that extent
shall serve as the solar access regulatory board for
purposes of this chapter. Notwithstanding chap-
ter 602 the jurisdiction of the district court estab-
lished in this section may be exercised by district
associate judges.
[81 Acts, ch 184, §5]

§564A.4, ACCESS TO SOLAR ENERGYACCESS TO SOLAR ENERGY, §564A.4

564A.4 Application for solar access ease-
ment.
1. An owner of propertymay apply to the solar

access regulatory board designated under section
564A.3 for an order granting a solar access ease-
ment. The application must be filed before instal-
lation or construction of the solar collector. The
application shall state the following:
a. A statement of the need for the solar access

easement by the owner of the dominant estate.
b. A legal description of the dominant and ser-

vient estates.
c. The name and address of the dominant and

servient estate owners of record.
d. A description of the solar collector to be

used.
e. The size and location of the collector, includ-

ing heights, its orientation with respect to south,
and its slope from the horizontal shown either by
drawings or in words.
f. An explanation of how the applicant has

done everything reasonable, taking cost and effi-
ciency into account, to design and locate the collec-
tor in a manner to minimize the impact on devel-
opment of servient estates.
g. A legal description of the solar access ease-

ment which is sought and a drawing that is a spa-
tial representation of the area of the servient es-
tate burdened by the easement illustrating the de-
grees of the vertical andhorizontal angles through
which the easement extends over the burdened
property and the points from which those angles
are measured.
h. A statement that the applicant has at-

tempted to voluntarily negotiate a solar access
easement with the owner of the servient estate
and has been unsuccessful in obtaining the ease-
ment voluntarily.
i. A statement that the space to be burdened

by the solar access easement is not obstructed at
the time of filing of the application by anything
other than vegetation that would shade the solar
collector.
2. Upon receipt of the application the solar ac-

cess regulatory board shall determinewhether the
application is complete and contains the informa-
tion required under subsection 1. The board may
return an application for correction of any defi-
ciencies. Upon acceptance of an application the
board shall schedule a hearing. The board shall
cause a copy of the application and a notice of the
hearing to be served upon the owners of the servi-
ent estates in the manner provided for service of

original notice and at least twenty days prior to
the date of the hearing. The notice shall state that
the solar access regulatory board will determine
whether and to what extent a solar access ease-
ment will be granted, that the board will deter-
mine the compensation that may be awarded to
the servient estate owner if the solar access ease-
ment is grantedand that the servient estate owner
has the right to contest the application before the
board.
3. The applicant shall pay all costs incurred by

the solar access regulatory board in copying and
mailing the application and notice.
4. An application for a solar access easement

submitted to the district court acting as the solar
access regulatory board under this chapter is not
subject to the small claimsprocedures under chap-
ter 631.
[81 Acts, ch 184, §6]

§564A.5, ACCESS TO SOLAR ENERGYACCESS TO SOLAR ENERGY, §564A.5

564A.5 Decision.
1. After the hearing on the application, the so-

lar access regulatory board shall determine
whether to issue an order granting a solar access
easement. The board shall grant a solar access
easement if the board finds that there is a need for
the solar collector, that the space burdened by the
easement was not obstructed by anything except
vegetation that would shade the solar collector at
the time of filing of the application, that the pro-
posed location of the collector minimizes the im-
pact of the easement on the development of the
servient estate and that the applicant tried and
failed to negotiate a voluntary easement. Howev-
er, the board may refuse to grant a solar access
easement upon a finding that the easement would
require the removal of trees that provide shade or
a windbreak to a residence on the servient estate.
The board shall not grant a solar access easement
upon a servient estate if the board finds that the
owner, at least six months prior to the filing of the
application, hasmade a substantial financial com-
mitment to build a structure that will shade the
solar collector. In issuing its order granting the so-
lar access easement, the boardmaymodify the so-
lar access easement applied for and impose condi-
tions on the location of the solar collector that will
minimize the impact upon the servient estate.
2. The solar access regulatory board shall

grant a solar access easement onlywithin the area
that is within three hundred feet of the center of
the northernmost boundary of the collector and is
south of a line drawn east and west tangent to the
northernmost boundary of the collector.
3. The solar access regulatory board shall de-

termine the amount of compensation that is to be
paid to the owners of the servient estate for the im-
pairment of the right to develop the property.
Compensation shall be based on the difference be-
tween the fair market value of the property prior
to and after granting the solar access easement.
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The parties shall be notified of the board’s decision
within thirty days of the date of the hearing. The
owner of the dominant estate shall have thirty
days from the date of notification of the board’s de-
cision to deposit the compensation with the board.
Upon receipt of the compensation, the board shall
issue an order granting the solar access easement
to the owner of the dominant estate and remit the
compensation awarded to the owners of the servi-
ent estate. The owner of the dominant estate may
decline to deposit the compensation with the
board, andno order granting the solar access ease-
ment shall then be issued.
4. When the order granting the solar access

easement is issued, the owner of the dominant es-
tate shall have it recorded in the office of the
county recorder who shall record the solar access
easement and list the owner of the dominant es-
tate as grantee and the owner of the servient es-
tate as grantor in the deed index. The solar access
easement after being recorded shall be considered
an easement appurtenant in or on the servient es-
tate.
[81 Acts, ch 184, §7]

§564A.6, ACCESS TO SOLAR ENERGYACCESS TO SOLAR ENERGY, §564A.6

564A.6 Removal of easement.
The owner of a servient estate may apply to the

solar access regulatory board or may petition the
district court for an order removing a solar access
easement granted by a solar access regulatory
board under this chapter under any of the follow-
ing conditions:
1. If the solar collector is not installed and

made operational within two years of recording
the easement under section 564A.5.
2. If the dominant estate owner ceases to use

the solar collector for more than one year.
3. If the solar collector is destroyed or removed

and not replaced within one year.
The procedure for filing an application with the

solar access regulatory board under this section
and for notice and hearings on the application
shall be the sameas that prescribed for anapplica-
tion for granting a solar access easement. An or-
der issued by the district court or a solar access
regulatory board removing a solar access ease-
ment may provide for the return by the servient
estate owner of compensation paid by the domi-
nant estate owner for the solar access easement
after the deduction of reasonable expenses in-
curred by the servient estate owner in proceedings
for the granting and removal of the easement.
[81 Acts, ch 184, §8]

§564A.7, ACCESS TO SOLAR ENERGYACCESS TO SOLAR ENERGY, §564A.7

564A.7 Solar access easements.
1. Persons, including public bodies, may vol-

untarily agree to create a solar access easement.
A solar access easement whether obtained volun-
tarily or pursuant to the order of a solar access reg-
ulatory board is subject to the same recording and
conveyance requirements as other easements.
2. A solar access easement shall be created in

writing and shall include the following:
a. The legal description of the dominant and

servient estates.
b. A legal description of the space which must

remain unobstructed expressed in terms of the de-
grees of the vertical andhorizontal angles through
which the solar access easement extends over the
burdened property and the points from which
these angles are measured.
3. In addition to the items required in subsec-

tion 2 the solar access easement may include, but
the contents are not limited to, the following:
a. Any limitations on the growth of existing

and future vegetation or the height of buildings or
other potential obstructions of the solar collector.
b. Terms or conditions under which the solar

access easement may be abandoned or termi-
nated.
c. Provisions for compensating the owner of

the property benefiting from the solar access ease-
ment in the event of interference with the enjoy-
ment of the solar access easement, or for compen-
sating the owner of the property subject to the so-
lar access easement for maintaining that ease-
ment.
[81 Acts, ch 184, §9]

§564A.8, ACCESS TO SOLAR ENERGYACCESS TO SOLAR ENERGY, §564A.8

564A.8 Restrictive covenants.
City councils and county boards of supervisors

may include in ordinances relating to subdivisions
a provision prohibiting deeds for property located
in new subdivisions from containing restrictive
covenants that include unreasonable restrictions
on the use of solar collectors.
[81 Acts, ch 184, §10]

§564A.9, ACCESS TO SOLAR ENERGYACCESS TO SOLAR ENERGY, §564A.9

564A.9 Assistance to local government
bodies and the public.
Thedepartment of natural resources shallmake

available information and guidelines to assist lo-
cal government bodies and the public to under-
stand and use the provisions of this chapter. The
information and guidelines shall include an ap-
plication form for a solar access easement, instruc-
tions and aids for preparing and recording solar
access easements and model ordinances that pro-
mote reasonable access to solar energy.
[81 Acts, ch 184, §11]
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§565.1, GIFTSGIFTS, §565.1

565.1 Churches may lease.
Church organizations, occupying real property

granted to them by the territory or state, may
lease the same for business purposes, and occupy
other real property with their church edifices, but
all of the income derived from such leased real
property shall be devoted to maintaining the reli-
gious exercises and ordinance of the church to
which the grant was originally made, and to no
other purpose; and such churches and their affairs
shall remain in the control of boards of trustees
regularly chosen in accordance with their char-
ters.
[C73, §1921; C97, §2902; C24, 27, 31, 35, 39,

§10183; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §565.1]

§565.2, GIFTSGIFTS, §565.2

565.2 Taxation.
Real property so leased shall in all cases be sub-

ject to taxation, the same as the real property of
natural persons.
[C73, §1921; C97, §2902; C24, 27, 31, 35, 39,

§10184; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §565.2]

Tax exemptions generally, §427.1

§565.3, GIFTSGIFTS, §565.3

565.3 Gifts to state.
A gift, devise, or bequest of property, real or per-

sonal, may bemade to the state, to be held in trust
for and applied to any specified purposewithin the
scope of its authority, but the same shall not be-
come effectual to pass the title in such property
unless accepted by the governor on behalf of the
state.
[C73, §1387; C97, §2903; C24, 27, 31, 35, 39,

§10185; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §565.3]
86 Acts, ch 1245, §1990

§565.4, GIFTSGIFTS, §565.4

565.4 Management of property.
If gifts are made to the state in accordance with

section 565.3, for the benefit of an institution
thereof, the property, if accepted, shall be held and
managed in the same way as other property of the
state, acquired for or devoted to the use of such in-

stitution; and any conditions attached to such gift
shall become binding upon the state, upon the ac-
ceptance thereof.
[C97, §2904;C24, 27, 31, 35, 39, §10186;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §565.4]

§565.5, GIFTSGIFTS, §565.5

565.5 Gifts to state institutions.
Gifts, devises, or bequests of property, real or

personal, made to any state institution for pur-
poses not inconsistent with the objects of such in-
stitution, may be accepted by its governing board,
and suchboardmay exercise suchpowerswith ref-
erence to the management, sale, disposition, in-
vestment, or control of property so given, devised,
or bequeathed, as may be deemed essential to its
preservation and the purposes for which the gift,
devise, or bequest was made.
[S13, §2904-a; C24, 27, 31, 35, 39, §10187; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §565.5]

§565.6, GIFTSGIFTS, §565.6

565.6 Gifts to governmental bodies.
Civil townships wholly outside of any city, and

school corporations, are authorized to take and
hold property, real and personal, by gift and be-
quest and to administer the property through the
proper officer in pursuance of the terms of the gift
or bequest. Title shall not pass unless accepted by
the governing board of the corporation or town-
ship. Conditions attached to the gifts or bequests
become binding upon the corporation or township
upon acceptance.
[C97, §740, 2903, 2904; S13, §740; C24, 27, 31,

35, 39, §10188; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, S81, §565.6; 81 Acts, ch 117, §1088]

See also §279.42

§565.7, GIFTSGIFTS, §565.7

565.7 Trustees appointed by court —
bond.
When made for the establishing of institutions

of learning or benevolence, and no provision is
made in the gift or bequest for the execution of the
trust, the judge of the district court having charge
of the probate proceedings in the county shall ap-
point three trustees, residents of said county, who
shall have charge and control of the same, andwho
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shall continue to act until removed by the court.
They shall give bond as required in case of execu-
tors, and be subject to the orders of said court.
[C97, §740; S13, §740; C24, 27, 31, 35, 39,

§10189; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §565.7]

§565.8, GIFTSGIFTS, §565.8

565.8 to 565.11 Repealed by 81 Acts, ch 117,
§ 1097.

§565.12, GIFTSGIFTS, §565.12

565.12 Condition as to annuity.
When a gift or bequest is conditioned upon the

payment of an annuity to the donor, or any other
person, a city may, upon acceptance of the gift or
bequest, agree to pay the annuity providing the
amount does not exceed five percent of the amount
of the gift or bequest and does not exceed the
amount realized from a tax levy of twenty-seven
cents per thousand dollars of assessed value upon
the taxable property of the city.
[C24, 27, 31, 35, 39, §10194; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, S81, §565.12; 81 Acts, ch

117, §1089]

§565.13, GIFTSGIFTS, §565.13

565.13 Annuity tax.
To provide for the payment of an annuity, the

city shall annually thereafter levy a tax sufficient
to pay the annuity.
[C24, 27, 31, 35, 39, §10195; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, S81, §565.13; 81 Acts, ch
117, §1090]

§565.14, GIFTSGIFTS, §565.14

565.14 Repealed by 81 Acts, ch 117, § 1097.

§565.15, GIFTSGIFTS, §565.15

565.15 Surplus of tax.
Any amount collected by a tax so levied and

which is not required for the payment of such an-
nuity shall be used for the purposes for which such
gift or bequest is made and may be transferred to
such fund as will enable it to be used for such pur-
pose.
[C24, 27, 31, 35, 39, §10197; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §565.15]
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§565B.1, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.1

565B.1 Definitions.
In this chapter, unless the context otherwise re-

quires:

1. “Adult” means an individual who has at-
tained the age of twenty-one years.
2. “Benefit plan”means an employer’s plan for
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the benefit of an employee or partner or an individ-
ual retirement account.
3. “Broker” means a person lawfully engaged

in the business of effecting transactions in securi-
ties or commodities for the person’s ownaccount or
for the account of others.
4. “Conservator” means a person appointed or

qualified by a court to act as general, limited, or
temporary guardian of aminor’s property or a per-
son legally authorized to perform substantially
the same functions.
5. “Court” means the supreme court, court of

appeals, district courts, and other courts the gen-
eral assembly establishes.
6. “Custodial property” means both of the fol-

lowing:
a. Any interest in property transferred to a

custodian under this chapter.
b. The income from and proceeds of that in-

terest in property.
7. “Custodian” means a person so designated

under section 565B.9 or a successor or substitute
custodian designated under section 565B.18.
8. “Financial institution” means a bank, trust

company, savings institution, or credit union,
chartered and supervised under state or federal
law.
9. “Legal representative” means an individu-

al’s personal representative or conservator.
10. “Member of the minor’s family” means the

minor’s parent, stepparent, spouse, grandparent,
brother, sister, uncle, or aunt, whether of the
whole or half blood or by adoption.
11. “Minor” means an individual who has not

attained the age of twenty-one years.
12. “Personal representative”means an execu-

tor, administrator, successor personal representa-
tive, special administrator, or temporary adminis-
trator of a decedent’s estate or a person legally au-
thorized to perform substantially the same func-
tions.
13. “State” includes any state of the United

States, the District of Columbia, the Common-
wealth of Puerto Rico, and any territory or posses-
sion subject to the legislative authority of the
United States.
14. “Transfer” means a transaction that

creates custodial property under section 565B.9.
15. “Transferor” means a person who makes a

transfer under this chapter.
16. “Trust company”means a financial institu-

tion, corporation, or other legal entity, authorized
to exercise general trust powers.
86 Acts, ch 1035, §1; 87 Acts, ch 87, §1

§565B.2, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.2

565B.2 Scope and jurisdiction.
1. This chapter applies to a transfer that refers

to this chapter in the designation under section
565B.9, subsection 1, by which the transfer is
made if at the time of the transfer, the transferor,
the minor, or the custodian is a resident of this

state or the custodial property is located in this
state. The custodianship so created remains sub-
ject to this chapter despite a subsequent change in
residence of a transferor, the minor, or the custo-
dian, or the removal of custodial property from
this state.
2. Apersondesignatedas custodianunder this

chapter is subject to personal jurisdiction in this
state with respect to any matter relating to the
custodianship.
3. A transfer that purports to be made and

which is valid under the uniform transfer to mi-
nors Act, the uniform gifts to minors Act, or a sub-
stantially similar Act, of another state is governed
by the law of the designated state andmay be exe-
cuted and is enforceable in this state if at the time
of the transfer, the transferor, the minor, or the
custodian is a resident of the designated state or
the custodial property is located in the designated
state.
86 Acts, ch 1035, §2

§565B.3, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.3

565B.3 Nomination of custodian.
1. A person having the right to designate the

recipient of property transferable upon the occur-
rence of a future event may revocably nominate a
custodian to receive the property for aminor bene-
ficiary upon the occurrence of the event by naming
the custodian, followed in substance by the
words: “as custodian for . . . . . . . . . . . . . . . . . . .
(name of minor) under the Iowa Uniform Trans-
fers to Minors Act”. The nomination may name
one or more persons as substitute custodians to
whom the property must be transferred, in the or-
der named, if the first nominated custodian dies
before the transfer or is unable, declines, or is inel-
igible to serve. The nomination may be made in a
will, a trust, a deed, an instrument exercising a
power of appointment, or in a writing designating
a beneficiary of contractual rights which is regis-
tered with or delivered to the payor, issuer, or oth-
er obligor of the contractual rights.
2. A custodian nominated under this section

must be a person to whom a transfer of property of
that kindmay bemade under section 565B.9, sub-
section 1.
3. The nomination of a custodian under this

sectiondoes not create custodial propertyuntil the
nominating instrument becomes irrevocable or a
transfer to the nominated custodian is completed
under section 565B.9. Unless the nomination of a
custodian has been revoked, upon the occurrence
of the future event the custodianship becomes ef-
fective and the custodian shall enforce a transfer
of the custodial property pursuant to section
565B.9.
86 Acts, ch 1035, §3

§565B.4, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.4

565B.4 Transfer by gift or exercise of
power of appointment.
A person may make a transfer by irrevocable
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gift to, or the irrevocable exercise of a power of ap-
pointment in favor of, a custodian for the benefit
of a minor pursuant to section 565B.9.
86 Acts, ch 1035, §4

§565B.5, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.5

565B.5 Transfer authorized by will or
trust.
1. A personal representative or trustee may

make an irrevocable transfer pursuant to section
565B.9 to a custodian for the benefit of a minor as
authorized in the governing will or trust.
2. If the testator or settlor has nominated a

custodian under section 565B.3 to receive the cus-
todial property, the transfer must be made to that
person.
3. If the testator or settlor has not nominated

a custodian under section 565B.3, or all persons so
nominated as custodian die before the transfer or
are unable, decline, or are ineligible to serve, the
personal representative or the trustee, as the case
may be, shall designate the custodian from among
those eligible to serve as custodian for property of
that kind under section 565B.9, subsection 1.
4. A personal representative or trustee mak-

ing a distribution under this section may do so
without court order and, after effecting the dis-
tribution, is relieved of all accountability as a per-
sonal representative or trustee with respect to the
property distributed.
86 Acts, ch 1035, §5

§565B.6, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.6

565B.6 Other transfers by fiduciary.
1. Subject to subsection 3, a personal repre-

sentative or trustee may make an irrevocable
transfer to another adult or trust company as cus-
todian for the benefit of a minor pursuant to sec-
tion 565B.9, in the absence of a will or under awill
or trust that does not contain an authorization to
do so.
2. Subject to subsection 3, a conservator may

make an irrevocable transfer to another adult or
trust company as custodian for the benefit of ami-
nor pursuant to section 565B.9.
3. A transfer under subsection 1 or 2 may be

made only if all of the following are true:
a. The personal representative, trustee, or

conservator considers the transfer to be in the best
interest of the minor.
b. The transfer is not prohibitedby or inconsis-

tent with provisions of the applicable will, trust
agreement, or other governing instrument.
c. The transfer is authorized by the court if all

transfers (including the transfer to be made and
prior transfers) exceed ten thousanddollars inval-
ue. Transfers by a personal representative, trust-
ee, or conservator shall not be aggregated, but
each personal representative, trustee, or conser-
vator shall be treated separately.
4. A personal representative, trustee, or con-

servator making a distribution under this section

is relievedof all accountability as apersonal repre-
sentative, trustee, or conservator with respect to
the property once the property has been distrib-
uted.
86 Acts, ch 1035, §6

§565B.7, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.7

565B.7 Transfer by obligor.
1. Subject to subsections 2 and 3, a person not

subject to section 565B.5 or 565B.6 who holds
property of, or owes a liquidated debt to, a minor
not having a conservator, may make an irrevoca-
ble transfer to a custodian for the benefit of themi-
nor pursuant to section 565B.9.
2. If a person having the right to do so under

section 565B.3 has nominated a custodian under
that section to receive the custodial property, the
transfer must be made to that person.
3. If no custodian has been nominated under

section 565B.3, or all persons so nominated as cus-
todian die before the transfer or are unable, de-
cline, or are ineligible to serve, a transfer under
this section may be made to an adult member of
theminor’s family or to a trust companyunless the
property exceeds ten thousand dollars in value.
4. A person making a distribution under this

section is relieved of all accountability with re-
spect to the property once the property has been
distributed.
5. This section does not apply to any amounts

due a minor for services rendered by the minor.
86 Acts, ch 1035, §7; 87 Acts, ch 87, §2

§565B.8, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.8

565B.8 Receipt for custodial property.
A written acknowledgment of delivery by a cus-

todian constitutes a sufficient receipt and dis-
charge for custodial property transferred to the
custodian pursuant to this chapter.
86 Acts, ch 1035, §8

§565B.9, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.9

565B.9 Manner of creating custodial
property and effecting transfer — designa-
tion of initial custodian — control.
1. Custodial property is created and a transfer

is made whenever:
a. An uncertificated security or a certificated

security in registered form is either:
(1) Registered in the name of the transferor,

an adult other than the transferor, or a trust com-
pany, followed in substance by the words: “as
custodian for . . . . . . . . . . . . . . . . (name of minor)
under the IowaUniformTransfers toMinors Act”;
or
(2) Delivered if in certificated form, or any doc-

ument necessary for the transfer of an uncertifi-
cated security is delivered, together with any nec-
essary endorsement to an adult other than the
transferor or to a trust company as custodian, ac-
companied by an instrument in substantially the
form set forth in subsection 2;
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b. Money is paid or delivered to a broker or fi-
nancial institution for credit to an account in the
name of the transferor, an adult other than the
transferor, or a trust company, followed in sub-
stance by the words: “as custodian for
. . . . . . . . . . . . . . . . (name of minor) under the
Iowa Uniform Transfers to Minors Act”;
c. The ownership of a life or endowment insur-

ance policy or annuity contract is either:
(1) Registered with the issuer in the name of

the transferor, an adult other than the transferor,
or a trust company, followed in substance by the
words: “as custodian for . . . . . . . . . . . . . . . .
(name of minor) under the Iowa Uniform Trans-
fers to Minors Act”; or
(2) Assigned in writing delivered to an adult

other than the transferor or to a trust company
whose name in the assignment is followed in sub-
stance by the words: “as custodian for . . . . . . .
. . . . . . . . . . . . . . . . (name of minor) under the
Iowa Uniform Transfers to Minors Act”;
d. An irrevocable exercise of a power of ap-

pointment or an irrevocable present right to fu-
ture payment under a contract is the subject of a
written notification delivered to the payor, issuer,
or other obligor that the right is transferred to the
transferor, an adult other than the transferor, or
a trust company, whose name in the notification is
followed in substance by the words: “as custo-
dian for . . . . . . . . . . . . . . . . (name of minor) un-
der the Iowa Uniform Transfers to Minors Act”;
e. An interest in real property is recorded in

the name of the transferor, an adult other than the
transferor, or a trust company, followed in sub-
stance by the words: “as custodian for . . . . . . .
. . . . . . . . . . . . . . . . (name of minor) under the
Iowa Uniform Transfers to Minors Act”;
f. An interest in any property not described in

paragraphs “a” through “e” is transferred to an
adult other than the transferor or to a trust com-
pany by a written instrument in substantially the
form set forth in subsection 2. An interest in any
property as used in this paragraph does not in-
clude a certificate of title issued by a department
or agency of a state or of the United States which
evidences title to tangible personal property.
2. An instrument in the following form satis-

fies the requirements of subsection 1, paragraph
“a”, subparagraph (2), and paragraph “f”:

TRANSFER UNDER THE IOWA UNIFORM
TRANSFERS TO MINORS ACT

I, . . . . . . . . . . . . . . . . (name of transferor or
name and representative capacity if a fiduciary)
hereby transfer to . . . . . . . . . . . . . . . . (name of
custodian), as custodian for . . . . . . . . . . . . . . . .
(name of minor) under the Iowa Uniform Trans-
fers toMinors Act, the following: (insert a descrip-

tion of the custodial property sufficient to identify
it).
Dated: . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . .
(signature)

. . . . . . . . . . . . . . . . (name of custodian) ac-
knowledges receipt of the property described
above as custodian for the minor named above un-
der the Iowa Uniform Transfers to Minors Act:
Dated: . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . .
(signature of custodian)

3. A transferor shall place the custodian in
control of the custodial property as soon as practi-
cable.
86 Acts, ch 1035, §9

§565B.10, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.10

565B.10 Single custodianship.
A transfer may be made only for one minor, and

only one person may be the custodian. All custo-
dial property held under this chapter by the same
custodian for the benefit of the sameminor consti-
tutes a single custodianship.
86 Acts, ch 1035, §10

§565B.11, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.11

565B.11 Validity and effect of transfer.
1. The validity of a transfer made in a manner

prescribed in this chapter is not affected by:
a. The failure of the transferor to comply with

section 565B.9, subsection 3, concerning posses-
sion and control;
b. The designation of an ineligible custodian,

except designation of the transferor in the case of
property for which the transferor is ineligible to
serve as custodian under section 565B.9, subsec-
tion 1; or
c. The death or incapacity of a person nomi-

nated under section 565B.3 or designated under
section 565B.9 as custodian or the disclaimer of
the office by that person.
2. A transfer made pursuant to section 565B.9

is irrevocable, and the custodial property is inde-
feasibly vested in theminor, but the custodian has
all the rights, powers, duties, and authority pro-
vided in this chapter, and neither the minor nor
the minor’s legal representative has any right,
power, duty, or authority with respect to the custo-
dial property except as provided in this chapter.
3. By making a transfer, the transferor incor-

porates in the disposition all the provisions of this
chapter and grants to the custodian and to any
third person dealing with a person designated as
custodian the respective powers, rights, and im-
munities provided in this chapter.
86 Acts, ch 1035, §11
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§565B.12, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.12

565B.12 Care of custodial property.
1. A custodian shall:
a. Take control of custodial property;
b. Register or record title to custodial property

if appropriate; and
c. Collect, hold, manage, invest, and reinvest

custodial property.
2. In dealing with custodial property, a custo-

dian shall observe the standard of care that would
be observed by a prudent person dealing with
property of another and is not limited by any other
statute restricting investments by fiduciaries. If
a custodian has a special skill or expertise or is
named custodian on the basis of representations of
a special skill or expertise, the custodian shall use
that skill or expertise. However, a custodian, at
the custodian’s discretion and without liability to
the minor or the minor’s estate, may retain any
custodial property received from a transferor.
3. A custodian may invest in or pay premiums

on life insurance or endowment policies on:
a. The life of theminor, only if theminor or the

minor’s estate is the sole beneficiary; or
b. The life of another person in whom the mi-

nor has an insurable interest, only to the extent
that theminor, theminor’s estate, or the custodian
in the capacity of custodian, is the irrevocable
beneficiary.
4. A custodian at all times shall keep custodial

property separate and distinct fromall other prop-
erty in a manner sufficient to identify it clearly as
custodial property of theminor. Custodial proper-
ty consisting of an undivided interest is so identi-
fied if the minor’s interest is held as a tenant in
common and is fixed. Custodial property subject
to recordation is so identified if it is recorded, and
custodial property subject to registration is so
identified if it is either registered, or held in an ac-
count designated, in the name of the custodian,
followed in substance by the words: “as a custo-
dian for . . . . . . . . . . . . (name of minor) under the
Iowa Uniform Transfers to Minors Act”.
5. A custodian shall keep records of all trans-

actions with respect to custodial property, includ-
ing information necessary for the preparation of
the minor’s tax returns, and shall make them
available for inspection at reasonable intervals by
a parent or the legal representative of theminor or
by the minor if the minor has attained the age of
fourteen years.
86 Acts, ch 1035, §12

§565B.13, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.13

565B.13 Powers of custodian.
1. A custodian, acting in a custodial capacity,

has all the rights, powers, and authority over cus-
todial property that unmarried adult owners have
over their own property, but a custodianmay exer-

cise those rights, powers, and authority in that ca-
pacity only.
2. This section does not relieve a custodian

from liability for breach of section 565B.12.
86 Acts, ch 1035, §13

§565B.14, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.14

565B.14 Use of custodial property.
1. A custodianmay deliver or pay to the minor

or expend for the minor’s benefit so much of the
custodial property as the custodian considers ad-
visable for the use and benefit of the minor, with-
out court order and without regard to:
a. The duty or ability of the custodian person-

ally or of any other person to support theminor; or
b. Any other income or property of the minor

which may be applicable or available for that pur-
pose.
2. On petition of an interested person or the

minor if theminor has attained the age of fourteen
years, the courtmay order the custodian to deliver
or pay to theminor or expend for theminor’s bene-
fit so much of the custodial property as the court
considers advisable for the use and benefit of the
minor.
3. A delivery, payment, or expenditure under

this section is in addition to, not in substitution
for, and does not affect any obligation of a person
to support the minor.
86 Acts, ch 1035, §14

§565B.15, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.15

565B.15 Custodian’s expenses, compen-
sation, and bond.
1. A custodian is entitled to reimbursement

from custodial property for reasonable expenses
incurred in the performance of the custodian’s du-
ties.
2. Except for onewho is a transferor under sec-

tion565B.4, a custodianhas anoncumulative elec-
tion during each calendar year to charge reason-
able compensation for services performed during
that year.
3. Except as provided in section 565B.18, sub-

section 6, a custodian need not give a bond.
86 Acts, ch 1035, §15

§565B.16, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.16

565B.16 Exemption of third person from
liability.
A third person in good faith and without court

order may act on the instructions of or otherwise
deal with any person purporting to make a trans-
fer or purporting to act in the capacity of a custo-
dian and, in the absence of knowledge, is not re-
sponsible for determining:
1. The validity of the purported custodian’s

designation;
2. The propriety of, or the authority under this

chapter for, any act of the purported custodian;
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3. The validity or propriety under this chapter
of any instrument or instructions executed or giv-
en either by the person purporting to make a
transfer or by the purported custodian; or
4. The propriety of the application of any prop-

erty of the minor delivered to the purported custo-
dian.
86 Acts, ch 1035, §16

§565B.17, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.17

565B.17 Liability to third persons.
1. A claim based on:
a. A contract entered into by a custodian act-

ing in a custodial capacity;
b. An obligation arising from the ownership or

control of custodial property; or
c. A tort committed during the custodianship,

may be asserted against the custodial property by
proceeding against the custodian in the custodial
capacity, whether or not the custodian or the mi-
nor is personally liable therefor.
2. A custodian is not personally liable:
a. On a contract properly entered into in the

custodial capacity unless the custodian fails to re-
veal that capacity and to identify the custodian-
ship in the contract; or
b. For anobligation arising fromcontrol of cus-

todial property or for a tort committed during the
custodianship unless the custodian is personally
at fault.
3. A minor is not personally liable for an ob-

ligation arising from ownership of custodial prop-
erty or for a tort committed during the custodian-
ship unless the minor is personally at fault.
86 Acts, ch 1035, §17

§565B.18, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.18

565B.18 Renunciation, resignation,
death, or removal of custodian — designa-
tion of successor custodian.
1. A person nominated under section 565B.3

or designated under section 565B.9 as custodian
maydecline to serve bydeliveringavaliddisclaim-
er to the personwhomade the nomination or to the
transferor or the transferor’s legal representative.
If the event giving rise to a transfer has not oc-
curred and no substitute custodian able, willing,
and eligible to serve was nominated under section
565B.3, the personwhomade the nominationmay
nominate a substitute custodian under section
565B.3; otherwise, the transferor or the transfer-
or’s legal representative shall designate a substi-
tute custodian at the time of the transfer, in either
case from among the persons eligible to serve as
custodian for that kind of property under section
565B.9, subsection 1. The custodian so designated
has the rights of a successor custodian.
2. A custodian at any time may designate a

trust company or an adult other than a transferor
under section 565B.4 as successor custodian by ex-

ecuting and dating an instrument of designation
before a subscribing witness other than the suc-
cessor. If the instrument of designation does not
contain or is not accompanied by the resignation
of the custodian, the designation of the successor
does not take effect until the custodian resigns,
dies, becomes incapacitated, or is removed.
3. A custodianmay resign at any time bydeliv-

ering written notice to the minor if the minor has
attained the age of fourteen years and to the suc-
cessor custodian and by delivering the custodial
property to the successor custodian.
4. If a custodian is ineligible, dies, or becomes

incapacitated without having effectively desig-
nated a successor and the minor has attained the
age of fourteen years, the minor may designate as
successor custodian, in the manner prescribed in
subsection 2, an adultmember of theminor’s fami-
ly, a conservator of the minor, or a trust company.
If the minor has not attained the age of fourteen
years or fails to act within sixty days after the in-
eligibility, death, or incapacity, the conservator of
the minor becomes successor custodian. If themi-
nor has no conservator or the conservator declines
to act, the transferor, the legal representative of
the transferor or of the custodian, an adult mem-
ber of the minor’s family, or any other interested
person may petition the court to designate a suc-
cessor custodian.
5. A custodian who declines to serve under

subsection 1 or resigns under subsection 3, or the
legal representative of a deceased or incapacitated
custodian, as soon as practicable, shall put the
custodial property and records in the possession
and control of the successor custodian. The suc-
cessor custodian by action may enforce the obliga-
tion to deliver custodial property and records and
becomes responsible for each item as received.
6. A transferor, the legal representative of a

transferor, an adult member of the minor’s family,
a guardian of the person of the minor, the conser-
vator of theminor, or theminor if theminor has at-
tained the age of fourteen years may petition the
court to remove the custodian for cause and to des-
ignate a successor custodian other thana transfer-
or under section565B.4 or to require the custodian
to give appropriate bond.
86 Acts, ch 1035, §18

§565B.19, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.19

565B.19 Accounting by and determina-
tion of liability of custodian.
1. A minor who has attained the age of four-

teen years, the minor’s guardian of the person or
legal representative, an adult member of the mi-
nor’s family, a transferor, or a transferor’s legal
representative may petition the court:
a. For an accounting by the custodian or the

custodian’s legal representative; or
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b. For a determination of responsibility, as be-
tween the custodial property and the custodian
personally, for claims against the custodial prop-
erty unless the responsibility has been adjudi-
cated in an action under section 565B.17 to which
the minor or the minor’s legal representative was
a party.
2. A successor custodian may petition the

court for an accounting by the predecessor custo-
dian.
3. The court, in a proceeding under this chap-

ter or in any other proceeding, may require or per-
mit the custodian or the custodian’s legal repre-
sentative to account.
4. If a custodian is removed under section

565B.18, subsection 6, the court shall require an
accounting and order delivery of the custodial
property and records to the successor custodian
and the execution of all instruments required for
transfer of the custodial property.
86 Acts, ch 1035, §19

§565B.20, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.20

565B.20 Termination of custodianship.
The custodian shall transfer in an appropriate

manner the custodial property to the minor or to
the minor’s estate upon the earlier of:
1. Theminor’s attainment of twenty-one years

of age with respect to custodial property trans-
ferred under this chapter; or
2. The minor’s death.
86 Acts, ch 1035, §20

§565B.21, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.21

565B.21 Applicability.
This chapter applies to a transfer within the

scope of section 565B.2made after July 1, 1986, if:
1. The transfer purports to have been made

under the Iowa uniform gifts to minors Act; or
2. The instrument by which the transfer pur-

ports to have beenmadeuses in substance the des-
ignation “as custodian under the Uniform Gifts to
Minors Act” or “as custodian under the Uniform

Transfers to Minors Act” of any other state, and
the application of this chapter is necessary to vali-
date the transfer.
86 Acts, ch 1035, §21

§565B.22, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.22

565B.22 Effect on existing custodian-
ships.
1. Any transfer of custodial property as now

defined in this chapter made before July 1, 1986,
is validated notwithstanding that there was no
specific authority in the Iowa uniform gifts to mi-
nors Act for the coverage of custodial property of
that kind or for a transfer from that source at the
time the transfer was made.
2. This chapter applies to all transfers made

before July 1, 1986, in a manner and form pre-
scribed in chapter 565A, Code 1985, the Iowa uni-
form gifts to minors Act, except insofar as the ap-
plication impairs constitutionally vested rights.
86 Acts, ch 1035, §22
Effect of repeal of chapter 565A; 86 Acts, ch 1035, §26

§565B.23, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.23

565B.23 Uniformity of application and
construction.
This chapter shall be applied and construed to

effectuate its general purpose tomakeuniformthe
law with respect to the subject of this chapter
among states enacting it.
86 Acts, ch 1035, §23

§565B.24, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.24

565B.24 Other laws not applicable.
Chapter 633 and all other laws of this state to

the extent contrary to this chapter do not apply to
the custodial property of aminor held by the custo-
dian under this chapter.
86 Acts, ch 1035, §24

§565B.25, TRANSFERS TO MINORSTRANSFERS TO MINORS, §565B.25

565B.25 Short title.
This chapter may be cited as the “IowaUniform

Transfers to Minors Act”.
86 Acts, ch 1035, §25

CEMETERY MANAGEMENT, Ch 566Ch 566, CEMETERY MANAGEMENT
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Ch 566

CEMETERY MANAGEMENT

MANAGEMENT BY TRUSTEE

566.1 Trustee appointed — trust funds.
566.2 Requisites of petition.
566.3 Approval of court — surplus fund.
566.4 Receipt — cemetery record.
566.5 Investments.
566.6 Repealed by 59 Acts, ch 343, §1.
566.7 Bond — approval — oath.
566.8 Clerk — duty of.

566.9 Compensation — costs.
566.10 Annual report.
566.11 Removal — vacancy filled.
566.12 County auditor as trustee.
566.13 Accounting.

MANAGEMENT BY POLITICAL
SUBDIVISIONS

566.14 Political subdivisions as trustees.
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§566.1, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.1

MANAGEMENT BY TRUSTEE

§566.1, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.1

566.1 Trustee appointed — trust funds.
The owners of, or any party interested in, any

cemeterymay, by petition presented to the district
court of the countywhere the cemetery is situated,
have a trustee appointed with authority to receive
any and all moneys or property that may be do-
nated for and on account of said cemetery and to
invest, manage, and control same under the direc-
tion of the court; but the trustee shall not be autho-
rized to receive any gift, except with the under-
standing that the principal sum is to be a perma-
nent fund, and only the net proceeds therefrom to
beused in carrying out thepurpose of the trust cre-
ated, andall such funds shall be exempt fromtaxa-
tion.
[S13, §254-a4; C24, 27, 31, 35, 39, §10198; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.1]

§566.2, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.2

566.2 Requisites of petition.
Such petitionmay state the amount proposed to

be placed in such trust fund, themanner of invest-
ment thereof, the provisions made for the disposi-
tion of any surplus income not required for the
care and upkeep of the property described in such
petition.
[C24, 27, 31, 35, 39, §10199; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §566.2]

§566.3, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.3

566.3 Approval of court — surplus fund.
Such provisions shall all be subject to the ap-

proval of the court andwhen so approved the trust
fund and the trustee thereof shall, at all times, be
subject to the orders and control of the court and

such surplus arising from said fund shall not be
used except for charitable, eleemosynary, or public
purposes under the direction of the court.
[C24, 27, 31, 35, 39, §10200; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §566.3]

§566.4, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.4

566.4 Receipt — cemetery record.
Every such trustee shall execute and deliver to

the donor a receipt showing the amount of money
or other property received, and the use to be made
of the net proceeds fromsame, duly attested by the
clerk of the court granting letters of trusteeship,
and a copy thereof, signed by the trustee and so at-
tested, shall be filedwithand recordedby the clerk
in a book to be known as the cemetery record, in
which shall be recorded all reports and other pa-
pers, including orders made by the court relative
to cemetery matters.
[S13, §254-a5; C24, 27, 31, 35, 39, §10201; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.4]

§566.5, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.5

566.5 Investments.
Any such trustee shall have authority to receive

and invest all moneys and property, so donated or
bequeathed, and that portion of cemetery lot sales
and permanent charges made against cemetery
lots which has been set aside in a perpetual care
fund, in such authorized investments and in the
manner prescribed in section 636.23 or as the
same may be hereafter amended.
[S13, §254-a6; C24, 27, 31, 35, 39, §10202,

10203; C46, 50, 54, 58, §566.5, 566.6; C62, 66, 71,
73, 75, 77, 79, 81, §566.5]

§566.6, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.6

566.6 Repealed by 59 Acts, ch 343, § 1. See
§ 566.5.
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§566.7, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.7

566.7 Bond — approval — oath.
Every such trustee before entering upon the dis-

charge of the trustee’s duties or at any time there-
after when required by the court, must give bond
in such penalty as may be required by the court,
approved by the clerk, conditioned for the faithful
discharge of the trustee’s duties, and take and sub-
scribe an oath the same in substance as the condi-
tion of the bond,which bondand oathmust be filed
with the clerk.
[S13, §254-a7; C24, 27, 31, 35, 39, §10204; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.7]

§566.8, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.8

566.8 Clerk — duty of.
It shall be the duty of the clerk at the time of fil-

ing each such receipt, to at once advise the court
as to the amount of the principal fund in the hands
of such trustee, the amount of bond filed, and
whether it is good and sufficient for the amount
given.
[S13, §254-a8; C24, 27, 31, 35, 39, §10205; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.8]

§566.9, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.9

566.9 Compensation — costs.
Such trustee shall serve without compensation,

but may, out of the income received, pay all proper
items of expense incurred in the performance of
the trustee’s duties, including cost of bond, if any.
[S13, §254-a9; C24, 27, 31, 35, 39, §10206; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.9]

§566.10, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.10

566.10 Annual report.
Such trustee shall make full report of the trust-

ee’s doings in the month of January following ap-
pointment and in January of each successive year.
In each of said reports the trustee shall apportion
the net proceeds received from the sum total of the
permanent fund andmake proper credit to each of
the separate funds assigned to the trustee in trust.
[S13, §254-a10; C24, 27, 31, 35, 39, §10207;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.10]

§566.11, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.11

566.11 Removal — vacancy filled.
Any such trustee may be removed by the court

at any time for cause, and in the event of removal
or death, the courtmust appoint a new trustee and
require the new trustee’s predecessor or theprede-
cessor’s personal representative to make full ac-
counting.
[S13, §254-a11; C24, 27, 31, 35, 39, §10208;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.11]

§566.12, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.12

566.12 County auditor as trustee.
In case no trustee is appointed, or if so appointed

does not qualify, then such funds, or any funds do-

nated by any person or estate to improvement of
cemeteries, unless otherwise provided by law,
shall be placed in the hands of the county auditor,
who shall receipt for, loan, and make annual re-
ports of such funds in such manner as provided in
this chapter.
[SS15, §254-a12; C24, 27, 31, 35, 39, §10209;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§566.12]

§566.13, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.13

566.13 Accounting.
The said auditor shall annually turn over the ac-

crued interest in the auditor’s hands to the ceme-
tery association or other person having control of
the cemetery entitled thereto, who shall use the
same in carrying out the provisions of said trust,
and who shall file a written report annually with
the county auditor.
[SS15, §254-a12; C24, 27, 31, 35, 39, §10210;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§566.13]
§566.14, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.14

MANAGEMENT BY POLITICAL

SUBDIVISIONS

§566.14, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.14

566.14 Political subdivisions as trustees.
Counties, cities, irrespective of their form of

government, boards of trustees of cities to whom
the management of municipal cemeteries has
been transferred by ordinance, and civil town-
ships wholly outside of any city, are trustees in
perpetuity, andare required to accept, receive, and
expend all moneys and property donated or left to
them by bequest for perpetual care, and that por-
tion of cemetery lot sales or permanent charges
made against cemetery lots which has been set
aside in a perpetual care fund for which there is no
other acting trustee, to be used in caring for the
property of the donor or lot ownerwho bypurchase
or otherwise has provided for the perpetual care of
a cemetery lot in any cemetery, or in accordance
with the terms of the donation, bequest, or agree-
ment for sale and purchase of a cemetery lot, and
the money or property thus received shall be used
for no other purpose.
[S13, §740; C24, 27, 31, 35, 39, §10211; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.14]
91 Acts, ch 188, §3

§566.15, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.15

566.15 Authority to invest funds — cur-
rent care charge payments.
The board of supervisors, mayor and council, or

other elected governmental body, as the case may
be, has the authority to receive and invest allmon-
eys and property, donated or bequeathed, and that
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portion of cemetery lot sales and permanent
charges made against cemetery lots which have
been set aside in a perpetual care fund, in invest-
ments for which they have exercised the judgment
and care, under the circumstances then prevail-
ing, which persons of prudence, discretion, and in
telligence exercise in the management of their af-
fairs. The income from the investment shall be
used in caring for the property of the donor in any
cemetery, or as shall be provided in the terms of
the gift or donations or agreement for sale and
purchase of a cemetery lot.
All current charges received shall be allocated to

the perpetual care fund or to the fund paying the
costs of cemetery operation. Care charge pay-
ments received one year or more after the date
they were incurred shall be used to fund the cost
of operating the cemetery. Care charge payments
received one year or more in advance of their due
date shall be deposited in the perpetual care fund.
Interest from the perpetual care fund shall be
used for themaintenance of both occupied and un-
occupied lots or spaces. Any remaining interest
may be used for costs of access roads and paths,
fencing, and generalmaintenance of the cemetery.
Lots under perpetual care shall be maintained in
accordance with the cemetery covenants of sale.
[S13, §740; C24, 27, 31, 35, 39, §10212; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.15]
91 Acts, ch 188, §4, 5

§566.16, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.16

566.16 Resolution of acceptance — in-
terest.
Before any part of the principalmay be invested

or used, the county, city, board of trustees of a city
towhom themanagement of amunicipal cemetery
has been transferred by ordinance, or civil town-
ship shall, by resolution, accept the moneys de-
scribed in section 566.14 and, by resolution, shall
provide for the payment of interest annually to the
appropriate fund, or to the cemetery association,
or the person in charge of the cemetery, to be used
in caring for ormaintaining the individual proper-
ty of the donor in the cemetery, or lots which have
been sold if provisionwasmade for perpetual care,
all in accordance with the terms of the donation or
bequest, or the terms of the sale or purchase of a
cemetery lot.
If there is no cemetery association or person in

charge of the cemetery, the income from the fund
shall be expended under the direction of the board
of supervisors, city council, board of trustees, or
civil township trustees, as the case may be, in ac-
cordance with the terms of the donation or be-
quest, or the terms of the sale or purchase of a cem-
etery lot.
[S13, §740; C24, 27, 31, 35, 39, §10213; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §566.16;
81 Acts, ch 117, §1091]
83 Acts, ch 123, §191, 209; 91 Acts, ch 188, §6

§566.17, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.17

566.17 Delegates to conventions.
A township having a cemetery under its control

may delegate not to exceed two officials from each
cemetery controlled to attend meetings of ceme-
tery officials, and certain expenses, including as-
sociationdues, not to exceed twenty-five dollars, of
the delegatesmay be paid out of the cemetery fund
of the township.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§566.17; 81 Acts, ch 117, §1092]

§566.18, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.18

566.18 Subscribing to publications.
The cemetery officials of every township having

a cemetery under its control may subscribe to one
or more publications devoted exclusively to ceme-
tery management, and the subscriptions may be
paid out of the cemetery fund of the township.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,

§566.18; 81 Acts, ch 117, §1093]

§566.19, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.19

MAINTENANCE UNDER COURT ORDER

§566.19, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.19

566.19 Settlement of estates — mainte-
nance fund.
The court in which the estate of a deceased per-

son is administered, before final distribution, may
allow and set apart from the estate, a sum suffi-
cient to provide an income adequate to pay for the
perpetual care and upkeep of the cemetery lot
upon which the body of the deceased is buried, ex-
cept where perpetual care has otherwise been pro-
vided for. The sum so allowed and set apart shall
be paid to a trustee as provided by this chapter.
[C27, 31, 35, §10213-a1; C39, §10213.1;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566.19]
89 Acts, ch 83, §77

§566.20, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.20

ABANDONED LOTS

§566.20, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.20

566.20 Reversion.
The ownership or right in or to an unoccupied

cemetery lot or portion thereof shall upon aban-
donment revert to the person or corporation hav-
ing ownership and charge of the cemetery contain-
ing such lots.
[C31, 35, §10213-d1; C39, §10213.2;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §566.20]

§566.21, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.21

566.21 Presumption of abandonment.
The continued failure by the owner to maintain

or care for an unoccupied cemetery lot or space not
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under perpetual care, or to pay the annual care
fee, for a period of ten years shall create the pre-
sumption that the lot or space has been aban-
doned. A lot with empty space under perpetual
care which has not had a burial for seventy-five
years shall create a presumption that the empty
space has been abandoned.
[C31, 35, §10213-d2; C39, §10213.3;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §566.21]
91 Acts, ch 188, §7

§566.22, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.22

566.22 Notice of abandonment.
Abandonment shall not be deemed complete un-

less after the ten-year or seventy-five year period,
whichever is applicable, there is given by the re-
versionary owner to the recorded owner, or if the
recorded owner is deceased or the recorded own-
er’s whereabouts are unknown, to the heirs of the
recorded owner, notice declaring the lot to be aban-
doned.
[C31, 35, §10213-d3; C39, §10213.4;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §566.22]
91 Acts, ch 188, §8

§566.23, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.23

566.23 Service of notice.
The noticemay be served personally on the own-

er or the owner’s heirs, or may be served by the
mailing of the notice by certifiedmail to the owner,
or the owner’s heirs as the case may be, to their
last known address. In the event that the address
of the owner or the owner’s heirs cannot be ascer-
tained, then notice of such abandonment shall be
by one publication in the official newspaper of the
county, in which the cemetery is located.
[C31, 35, §10213-d4; C39, §10213.5;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §566.23]

§566.24, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.24

566.24 Overcoming presumption of aban-
donment.
If within one year from the time of serving the

notice, the recorded owner or the owner’s heirs pay
the past due annual care charges against the lot,
then the presumption of abandonment shall no
longer exist and the recorded owner may be re-
quired to make full payment for future perpetual
care.
[C31, 35, §10213-d5; C39, §10213.6;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §566.24]
91 Acts, ch 188, §9

§566.25, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.25

566.25 Reversioner’s right to sell.
In case the abandonment has been complete as

herein provided the reversionary owner of the
abandoned lot or portion thereofmay sell the same
and convey title thereto.
[C31, 35, §10213-d6; C39, §10213.7;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §566.25]

566.26 Use of funds.
Any funds realized from the sale of all or a part

of an unoccupied lot not under perpetual care
which has reverted shall be allocated to the per-
petual care fund and to the fund paying the costs
of cemetery operation.
[C31, 35, §10213-d7; C39, §10213.8;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §566.26]
91 Acts, ch 188, §10

§566.27, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.27

566.27 Abandonment if perpetual care
provided by will, court order, or contract.
After the seventy-five year period, sections

566.20 through 566.26 are applicable to an unoc-
cupied lot or space for which perpetual care has
been provided by will, court order, contract, or as
provided by law. However, the reversionary owner
shall not acquire the absolute right to sell the un-
occupied lot or space until three years after the
date notice was served on the recorded owner or
the recorded owner’s heirs.
[C31, 35, §10213-d8; C39, §10213.9;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §566.27]
91 Acts, ch 188, §11

§566.28, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.28

566.28 to 566.30 Reserved.

§566.31, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.31

PROTECTION OF SITES, MEMORIALS

§566.31, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.31

566.31 Burial sites.
If a governmental subdivision or agency is noti-

fied of the existence of a marked burial site within
its jurisdiction, and the burial site is not otherwise
provided for under this chapter or chapter 263B or
566A, it shall as soon as practicable notify the
owner of the land upon which the burial site is lo-
cated of the site’s existence and location. The noti-
fication shall include an explanation of the provi-
sions contained within section 566.32.
86 Acts, ch 1030, §1

§566.32, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.32

566.32 Disturbance of burial sites — pen-
alty.
Apersonwho knowingly andwithout authoriza-

tion removes, destroys, or otherwise disturbs a
burial site for which the person received notifica-
tion under section 566.31 commits a simplemisde-
meanor.
86 Acts, ch 1030, §2

§566.33, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.33

566.33 Protection and preservation of
burial sites.
A governmental subdivision or agency having a

burial sitewithin its jurisdiction, for which protec-
tion or preservation is not otherwise provided,
shall preserve and protect the burial site as neces-
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sary to restore ormaintain its physical integrity as
a burial site. The governmental subdivision or
agencymay enter into an agreement with a public
or private organization interested in historical
preservation to delegate to the organization the
responsibility for the protection and preservation
of the burial site.
86 Acts, ch 1030, §3

§566.34, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.34

566.34 Confiscation and return of memo-
rials.
A law enforcement officer having reason to be-

lieve that a grave memorial or burial memorial is
in the possession of a person without authoriza-
tion or right to possess thememorialmay takepos-
session of thememorial from that person and turn
it over to the officer’s agency.
If a law enforcement agency determines that a

memorial it has taken possession of rightfully be-

longs on a grave or burial site, the agency shall re-
turn the memorial to the site, or make arrange-
ments with the agency having jurisdiction over
the grave or burial site for the return of thememo-
rial.
86 Acts, ch 1030, §4

§566.35, CEMETERY MANAGEMENTCEMETERY MANAGEMENT, §566.35

566.35 Burial sites located on private
property.
If a person notifies a governmental subdivision

or agency of the existence within the jurisdiction
of the governmental subdivision or agency of a
burial site of the person’s ancestor on property
owned by another person, the owner of the proper-
ty shall permit the person reasonable ingress and
egress for the purposes of visiting the burial site,
and the governmental subdivision or agency shall
notify the owner of this obligation.
99 Acts, ch 140, §2; 2001 Acts, ch 44, §28
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§566A.1, CEMETERY REGULATIONCEMETERY REGULATION, §566A.1

566A.1 Applicability of chapter — re-
quirements for certain organizations.
1. A corporation or other form of organization

engaging in the business of the ownership, main-
tenance, or operation of a cemetery, which pro-
vides lots or other interment space for the remains
of humanbodies, is subject to this chapter. Howev-
er, a religious cemetery is subject only to subsec-
tion 2, and sections 566A.2A and 566A.2B. Politi-
cal subdivisions of the statewhich are counties are
exempt from this chapter. Political subdivisions of
the state other than counties are subject only to
sections 566A.1A, 566A.2A, 566A.2B, and
566A.2D.
2. An organization which establishes a fund

for the perpetual care of a cemetery shall establish
the fund as an irrevocable trust to provide for the
care andmaintenance of the cemetery for which it
was established, and shall provide for the appoint-
ment of a trustee, with perpetual succession, in
case the organization is dissolved or ceases to be
responsible for the cemetery’s care and mainte-
nance.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.1]
91 Acts, ch 188, §12, 13; 95 Acts, ch 149, §29; 98

Acts, ch 1189, §25

§566A.1A, CEMETERY REGULATIONCEMETERY REGULATION, §566A.1A

566A.1A Definitions.
As used in this chapter, unless the context
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otherwise requires:
1. “Agent” means a person authorized by a

cemetery or a cemetery operator to represent the
cemetery in dealing with the public.
2. “Cemetery” means a cemetery, mausoleum,

columbarium, or other space held for the purpose
of burial, entombment, or inurnment of human re-
mains and where such space is offered for sale to
the public.
3. “Cemetery operator” means a person who

owns, controls, operates, or manages a cemetery,
who is responsible for the cemetery’s care and
maintenance, and who controls the opening and
closing of all graves, crypts, and niches.
4. “Columbarium” means a structure or room

or other space in a building or structure used or in-
tended to be used for the inurnment or deposit of
cremated human remains.
5. “Commissioner”means the commissioner of

insurance or the deputy appointed under section
502.601.
6. “Deed” means the assignment or convey-

ance of interment rights.
7. “Grave”means a piece of land that is used or

intended to be used for the underground burial of
human remains, other than an undergroundmau-
soleum or columbarium space.
8. “Human remains” means the body of a de-

ceased individual that is in any stage of decom-
position or has been cremated.
9. “Interment”means the disposition of human

remains by earth burial, entombment, or inurn-
ment.
10. “Interment rights” means a right of use

conveyed by contract or property ownership to in-
ter humanremains ina columbarium, grave,mau-
soleum, lawn crypt, or undeveloped space.
11. “Lawn crypt”means anouter enclosure, for

a casket or similar inner burial container which is
permanently installed below ground prior to the
time of actual interment. A lawncryptmaypermit
single or multiple interments in a grave space.
12. “Mausoleum”means a building, structure,

or part of a building or structure that is used or in-
tended to be used for the entombment of human
remains.
13. “Mausoleum space” means a niche, crypt,

or specific place in a mausoleum that contains or
is intended to contain human remains.
14. “Niche” means a recess in the wall of a

mausoleum or columbarium for the deposit of hu-
man remains.
15. “Perpetual care” means maintenance, re-

pair, and care of all interment spaces, features,
buildings, roadways, parking lots, water supply,
and other existing cemetery structures subject to
the provisions of section 566A.3 and includes the
general overhead expenses needed to accomplish
such maintenance, repair, and care.
16. “Perpetual care cemetery” means a ceme-

tery which has established a perpetual care fund
for the maintenance, repair, and care of all inter-
ment spaces subject to perpetual care within the
cemetery in compliance with section 566A.3.
17. “Religious cemetery” means a cemetery

that is owned, operated, or controlled by a recog-
nized church, religious society, association, or de-
nomination.
18. “Sale” means a transfer for consideration

of any interest in ownership, title, or right of use.
19. “Undeveloped space”means a mausoleum,

columbariumspace, or lawncrypt that is not ready
for the burial of human remains on the date of the
sale of the space.
95 Acts, ch 149, §30

§566A.2, CEMETERY REGULATIONCEMETERY REGULATION, §566A.2

566A.2 Designation.
All such organizations subject to the provisions

of this chapter shall be, for the purposes hereof,
designated either as “perpetual care cemeteries”
or “nonperpetual care cemeteries.”
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.2]

§566A.2A, CEMETERY REGULATIONCEMETERY REGULATION, §566A.2A

566A.2A Perpetual care cemetery regis-
try.
A perpetual care cemetery shall maintain a reg-

istry of individuals who have purchased items
subject to the perpetual care requirements of this
chapter including the amount deposited in trust
for each individual. The registry shall include all
transactions entered into on or after July 1, 1995.
95 Acts, ch 149, §31

§566A.2B, CEMETERY REGULATIONCEMETERY REGULATION, §566A.2B

566A.2B Interment rights agreement —
requirements — contents.
An agreement for interment rights under this

chapter must be written in clear, understandable
language and do all of the following:
1. Identify the seller and purchaser.
2. Identify the salesperson.
3. Specify the interment rights to be provided

and the cost of each item.
4. State clearly the conditions on which sub-

stitution will be allowed.
5. Set forth the total purchase price and the

terms under which it is to be paid.
6. State clearly whether the agreement is a re-

vocable or irrevocable contract, and, if revocable,
which parties have the authority to revoke the
agreement.
7. State the amount or percentage of money to

be placed in the cemetery’s perpetual care and
maintenance guarantee fund.
8. Set forth an explanation that the perpetual

care andmaintenance guarantee fund is an irrevo-
cable trust, that deposits cannot be withdrawn
even in the event of cancellation, and that the
trust’s income shall be used by the cemetery for its
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maintenance, repair, and care.
9. Set forth an explanation of any fees or ex-

penses that may be charged.
10. Set forth an explanation of whether

amounts for perpetual care will be deposited in
trust upon payment in full or on an allocable basis
as payments are made.
11. Set forth an explanation of whether initial

payments on agreements for multiple items of fu-
neral and cemetery merchandise or services, or
both, will be allocated first to the purchase of a
grave, niche, columbarium space, or mausoleum
space. If such an allocation is to be made, the
agreement shall provide for the immediate trans-
fer of such interment rights upon payment in full
and prominently state that any applicable trust
deposits under chapter 523A will not be made un-
til the cemetery has received payment in full for
the interment rights. The transfer of an undevel-
oped space may be deferred until such space is
ready for burial.
12. If the transfer of anundeveloped spacewill

be deferred until the space is ready for burial as
permitted in subsection 11, the agreement shall
provide for some form of written acknowledgment
uponpayment in full, specify a reasonable timepe-
riod for development of the space, describe what
happens in the event of a death prior to develop-
ment of the space, and provide for the immediate
transfer of the interment rights when develop-
ment of the space is complete.
13. Specify the purchaser’s right to cancel and

the damages payable for cancellation, if any.
14. State the name and address of the commis-

sioner.
95 Acts, ch 149, §32

§566A.2C, CEMETERY REGULATIONCEMETERY REGULATION, §566A.2C

566A.2C Annual report by nonperpetual
care cemeteries.
1. A nonperpetual care cemetery shall file a

written report with the insurance division within
fourmonths following the endof the cemetery’s fis-
cal year. The report shall include all of the follow-
ing:
a. The name and address of the cemetery.
b. An affidavit that the cemetery is a nonper-

petual care cemetery in compliance with section
566A.5.
c. Copies of all sales agreement forms used by

the cemetery.
2. The commissioner shall permit the filing of

a unified annual report in the event of commonly
owned or affiliated cemeteries.
3. The report shall be made under oath.
4. Notwithstanding chapter 22, all records

maintained by the commissioner under this sec-
tion are confidential and shall not be made avail-
able for inspection or copying except upon the ap-
proval of the commissioner or attorney general.

5. This section does not apply to a cemetery
with average retail sales equal to or less than five
thousand dollars for the previous three calendar
years.
95 Acts, ch 149, §33; 98 Acts, ch 1189, §26, 27

§566A.2D, CEMETERY REGULATIONCEMETERY REGULATION, §566A.2D

566A.2D Annual report by perpetual care
cemeteries.
1. A perpetual care cemetery shall file a writ-

ten report as of the end of each fiscal year of the
cemetery including the following:
a. The name and address of the cemetery.
b. The name and address of any trustee hold-

ing perpetual care and maintenance guarantee
fund moneys.
c. The name and address of any depository

holding perpetual care and maintenance guaran-
tee fund moneys.
d. An affidavit that the cemetery is a perpetu-

al care cemetery in compliance with section
566A.3.
e. Copies of all sales agreement forms used by

the cemetery.
f. The amount of the principal of the ceme-

tery’s perpetual care funds at the end of the fiscal
year.
g. The number of interments made and the

number of deeds issued during the cemetery’s pre-
ceding fiscal year.
2. The report shall be filed with the insurance

division within four months following the end of
the cemetery’s fiscal year in the form required by
the commissioner.
3. The commissioner shall permit the filing of

a unified annual report in the event of commonly
ownedor affiliated cemeteries. A political subdivi-
sion subject to this sectionmay commingle perpet-
ual care funds for purposes of investment and ad-
ministration and may file a single report, if each
cemetery is appropriately identified and separate
records are maintained for each cemetery.
4. The commissioner shall establish by rule an

audit fee to be filed with the annual report. The
audit report fee shall be based on the number of
deeds issued by the cemetery during the reporting
period. The audit fee shall apply only to perpetual
care cemeteries and shall be based on the approxi-
mate cost of regulation.
5. Notwithstanding chapter 22, all records

maintained by the commissioner under this sub-
section are confidential and shall not be made
available for inspection or copying except upon ap-
proval of the commissioner or attorney general.
95 Acts, ch 149, §34

§566A.3, CEMETERY REGULATIONCEMETERY REGULATION, §566A.3

566A.3 Guarantee fund.
Except for political subdivisions of the state, any

such organization subject to the provisions of this
chapter which is organized or commences busi-
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ness in the state of Iowa after July 4, 1953, and de-
sires to operate as a perpetual care cemetery shall,
before selling or disposing of any interment space
or lots, establish a minimum perpetual care and
maintenance guarantee fund of twenty-five thou-
sand dollars in cash. The perpetual care and
maintenance guarantee fund shall be permanent-
ly set aside in trust to be administered under the
jurisdiction of the district court of the county
wherein the cemetery is located. Notwithstanding
chapter 633, annual reports shall not be required
unless specifically required by the district court.
Reports shall be filed as necessary to approve
trustees, trust agreements and amendments,
changes in fees or expenses, and other matters
within the district court’s jurisdiction. The dis-
trict court so having jurisdiction shall have full ju-
risdiction over the approval of trustees, reports
and accounting of trustees, amount of surety bond
required, and investment of funds. Only the in-
come from such fund shall be used for the care and
maintenance of the cemetery for which it was es-
tablished.
To continue to operate as a perpetual care ceme-

tery, any such organization shall set aside and de-
posit in the perpetual care fund not less than the
following amounts for lots of interment space
thereafter sold or disposed of:
1. A minimum of twenty percent of the gross

selling price with aminimum of twenty dollars for
each adult burial space, whichever is the greater.
2. A minimum of twenty percent of the gross

sellingprice for each child’s spacewith aminimum
of five dollars for each space up to forty-two inches
in length or ten dollars for each space up to sixty
inches in length, whichever is the greater.
3. A minimum of twenty percent of the gross

selling price with a minimum of one hundred dol-
lars for each crypt in a public mausoleum, which-
ever is the greater.
4. A minimum of twenty percent of the gross

selling price with a minimum of ten dollars for
each inurnment niche in a public columbarium.
The initial perpetual care fund established for

any cemetery shall remain in an irrevocable trust
fund until such time as this fund has reached one
hundred thousand dollars, when the initial
twenty-five thousand dollar deposit may be with-
drawn. An affidavit shall be filed with the com-
missioner providing prior notice of thewithdrawal
and attesting that the money has not previously
been withdrawn. Except as approved by the com-
missioner upon sufficient proof that the money
has not previously been withdrawn, the with-
drawal must take place within one year after the
fund reaches one hundred thousand dollars.
A perpetual care cemetery may require a con-

tribution to the cemetery’s perpetual care guaran-
tee fund for each grave marker, tombstone, monu-
ment, or item of ornamental merchandise

installed in the cemetery from the purchaser of
such merchandise. A cemetery may establish a
separate perpetual care fund for this purpose. The
contribution, if required by the cemetery, shall be
uniformly charged on every installation and shall
be set aside and deposited in the perpetual care
trust fund. The contributions shall be nonrefund-
able and shall not be withdrawn from the trust
fund once deposited.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.3]
95 Acts, ch 149, §35; 96 Acts, ch 1160, §19; 98

Acts, ch 1189, §28

§566A.4, CEMETERY REGULATIONCEMETERY REGULATION, §566A.4

566A.4 Application to prior cemeteries.
An organization subject to this chapter which

was organized and engaged in business prior to
July 4, 1953 is a perpetual care cemetery if it at all
times subsequent to that date complies with the
requirements of a perpetual care cemetery as set
forth in section 566A.3.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.4]
83 Acts, ch 101, §116

§566A.5, CEMETERY REGULATIONCEMETERY REGULATION, §566A.5

566A.5 Nonperpetual care cemeteries.
1. Each nonperpetual care cemetery shall

have printed or stamped at the head of all of its
contracts, deeds, statements, letterheads, and ad-
vertisingmaterial, the legend: “This is a nonper-
petual care cemetery”, and shall not sell any lot or
interment space in the cemetery unless the pur-
chaser of the lot or interment space is informed
that the cemetery is anonperpetual care cemetery.
2. A nonperpetual care cemetery or cemetery

operator or employee or agent of a nonperpetual
care cemetery shall not advertise or represent that
the cemetery is a perpetual care cemetery or use
any similar title, description, or term indicating
that the cemetery provides guaranteed or perma-
nent maintenance and care or that the cemetery
has a trust fund or endowment fund to pay for the
expenses of such care.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.5]
95 Acts, ch 149, §36; 97 Acts, ch 89, §1, 2

§566A.6, CEMETERY REGULATIONCEMETERY REGULATION, §566A.6

566A.6 Perpetual care cemeteries.
A nonperpetual care cemetery after July 4,

1953, may become a perpetual care cemetery by
placing in the perpetual care trust fund twenty-
five thousand dollars or five thousand dollars per
acre of all property sold, whichever is the greater,
and by complying with the requirements for a per-
petual care cemetery as provided in section
566A.3.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.6]
83 Acts, ch 101, §117

§566A.7, CEMETERY REGULATIONCEMETERY REGULATION, §566A.7

566A.7 Commission or bonus unlawful.
It shall be unlawful for any organization subject
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to the provisions of this chapter to pay or offer to
pay to, or for any person, firm or corporation to re-
ceive directly or indirectly a commission or bonus
or rebate or other thing of value, for or in connec-
tion with the sale of any interment space, lot or
part thereof, in any cemetery described in section
566A.1 of this chapter. The provisions of this sec-
tion shall not apply to aperson regularly employed
and supervised by such organization or to a per-
son, firm, corporation, or other entity licensed un-
der chapter 523A that contractswith the cemetery
to sell interment spaces or lots. The conduct of any
person, firm, corporation, or other entity de-
scribed in this section is the direct responsibility
of the cemetery.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.7]
92 Acts, ch 1078, §14

§566A.8, CEMETERY REGULATIONCEMETERY REGULATION, §566A.8

566A.8 Discrimination prohibited.
It shall be unlawful for any organization subject

to the provisions of this chapter to deny the privi-
lege of interment of the remains of any deceased
person in any cemetery described in section
566A.1 of this chapter solely because of the race or
color of such deceased person. Any contract,
agreement, deed, covenant, restriction or charter
provision at any time entered into, or bylaw, rule
or regulation adopted or put in force, either subse-
quent or prior to July 4, 1953, authorizing, permit-
ting or requiring any organization subject to the
provisions of this chapter to deny such privilege of
interment because of race or color of suchdeceased
person is hereby declared to be null and void and
in conflict with the public policy of this state. No
organization subject to the provisions of this chap-
ter or any director, officer, agent, employee or
trustee thereof or therefor, shall be liable for dam-
ages or other relief, or be subjected to any action
in any court otherwise having jurisdiction in the
premises by reason of refusing to commit any act
declared unlawful herein.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.8]

§566A.9, CEMETERY REGULATIONCEMETERY REGULATION, §566A.9

566A.9 Penalty.
Any person, firm or corporation violating any of

the provisions of this chapter, shall be guilty of a
simple misdemeanor.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.9]

§566A.10, CEMETERY REGULATIONCEMETERY REGULATION, §566A.10

566A.10 Extent of offenses.
Each day any person, firm or corporation vio-

lates any provision of this chapter, except the com-
mission of any act declared unlawful in section
566A.7 or section 566A.8, shall be deemed to be a
separate and distinct offense.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.10]

566A.11 Speculation prohibited.
No organization subject to the provisions of this

chapter nor any person representing it in a sales
capacity shall advertise or represent, in connec-
tion with the sale or attempted sale of any inter-
ment space, that the same is or will be a desirable
speculative investment for resale purposes.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §566A.11]

§566A.12, CEMETERY REGULATIONCEMETERY REGULATION, §566A.12

566A.12 Administration.
1. Cemetery registry. The commissioner

shall establish and maintain a public registry of
perpetual care cemeteries.
2. Investigations and audits. The commis-

sioner or the attorney general, for the purpose of
discovering violations of this chapter or rules
adopted pursuant to this chapter, may do any of
the following:
a. Audit any cemetery, for cause or on a ran-

dom basis, to determine compliance with this
chapter. A cemetery shall make available to the
commissioner or attorney general the cemetery’s
deed registry and those books, accounts, records,
and files related to the sale of interment rights.
Notwithstanding chapter 22, all business records
and files acquiredby the commissioner or attorney
general pursuant to an audit under this subsec-
tion are confidential and shall not be made avail-
able for inspection or copying unless ordered by a
court for good cause shown. If it is determined
pursuant to an audit that a material violation of
this chapter or rules adopted pursuant to this
chapter has occurred, the cost of the audit may be
assessed to the cemetery.
b. Administer oaths and affirmations, subpoe-

na witnesses, receive evidence, and require the
production of documents and records in connec-
tionwith an investigation or proceeding being con-
ducted pursuant to this chapter.
c. Apply to the district court for issuance of an

order requiring a person’s appearance before the
commissioner or attorney general, or a designee of
either or both, where the person has refused to
obey a subpoena issued by the commissioner or at-
torney general. The person may also be required
to produce documentary evidence germane to the
subject of the investigation. Failure to obey a
court order under this subsection constitutes con-
tempt of court.
3. Cease and desist orders. If an audit or in-

vestigation provides reasonable evidence that a
person has violated this chapter, or any rule
adopted pursuant to this chapter, the commission-
er may issue an order directed at the person to
cease and desist from engaging in such act or prac-
tice.
4. Receiverships.
a. The commissioner shall notify the attorney

general if the commissioner finds that a perpetual
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care cemetery subject to regulation under this
chapter meets one or more of the following
grounds for the establishment of a receivership:
(1) Is insolvent.
(2) Has utilized trust funds for personal or

business purposes in a manner inconsistent with
the requirements of this chapter, and the amount
of funds currently held in the trust is less than the
amount required by this chapter.
b. The commissioner or the attorney general

may apply to the district court in any county of the
state for a receivership. Upon proof of any of the
grounds for a receivership described in this sec-
tion the court may grant a receivership.
5. Injunctions. The commissioner or the at-

torney general may apply to the district court for
an injunction to restrain any cemetery subject to
this chapter and any agents, employees, trustees,
or associates of the cemetery fromengaging in con-
duct or practices deemedaviolationof this chapter
or rules adopted pursuant to this chapter. Upon
proof of any violation of this chapter described in
the petition for injunction, the courtmay grant the
injunction. The commissioner or the attorney gen-
eral shall not be required to post a bond. Failure
to obey a court order under this subsection consti-
tutes contempt of court.
90 Acts, ch 1213, §31; 95 Acts, ch 149, §37; 98

Acts, ch 1189, §29, 30

§566A.13, CEMETERY REGULATIONCEMETERY REGULATION, §566A.13

566A.13 Violations and penalties.
A violation of this chapter or rules adopted by

the commissioner pursuant to this chapter is a
violation of section 714.16, subsection 2, para-
graph “a”. The remedies andpenalties providedby
section 714.16, including but not limited to provi-

sions relating to injunctive relief and penalties,
apply to a violation of this chapter.
90 Acts, ch 1213, §32; 95 Acts, ch 149, §38

566A.14 Rules.
The division of insurance may adopt rules pur-

suant to chapter 17A as necessary and appropri-
ate to administer this chapter.
95 Acts, ch 149, §39

§566A.15, CEMETERY REGULATIONCEMETERY REGULATION, §566A.15

566A.15 Cemetery fund.
A special revenue fund is created in the state

treasury, under the control of the commissioner, to
be knownas the insurance division cemetery fund.
Commencing July 1, 1995, one dollar from the au-
dit fee for each deed reported on the annual report
required by section 566A.2D, executed during the
preceding fiscal year, shall be deposited in the in-
surance division cemetery fund by the commis-
sioner. However, if the balance of the fund on July
1 of any year exceeds two hundred thousand dol-
lars, the allocation to the fund shall not be made,
and the total sum of the fees paid pursuant to sec-
tion 566A.2D shall be deposited in the general
fund of the state. Notwithstanding section 8.33,
moneys in the fund shall not revert to the general
fund but shall remain in the cemetery fund. Mon-
eys in the cemetery fund are appropriated to the
insurance division and, subject to authorization
by the commissioner, may be used to pay the ex-
penses of that office incurred in the administra-
tion of the audit, investigative, and enforcement
duties and obligations imposed under this chap-
ter, and the expenses of receiverships established
pursuant to section 566A.12.
95 Acts, ch 149, §40; 96 Acts, ch 1034, §54

NONRESIDENT ALIENS — LAND OWNERSHIP, Ch 567Ch 567, NONRESIDENT ALIENS — LAND OWNERSHIP

CHAPTER 567

Ch 567

NONRESIDENT ALIENS — LAND OWNERSHIP

Transferred to chapter 9I; 2002 Acts, ch 1095, §10
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CHAPTER 568

Ch 568

ISLANDS AND ABANDONED RIVER CHANNELS

568.1 Sale authorized.
568.2 Application by county auditor. Repealed

by 94 Acts, ch 1173, §42.
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568.4 Form of application.
568.5 Survey.
568.6 Report of survey.
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§568.1, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.1

568.1 Sale authorized.
All land between high-water mark and the cen-

ter of the former channel of any navigable stream,
where such channel has been abandoned, so that
it is no longer capable of use, and is not likely again
to be used for the purposes of navigation, and all
land within such abandoned river channels, and
all bars or islands in the channels of navigable
streams not heretofore surveyed or platted by the
United States or the state of Iowa, and all within
the jurisdiction of the state of Iowa shall be sold
and disposed of in the manner hereinafter pro-
vided.
[S13, §2900-a2; C24, 27, 31, 35, 39, §10221;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §568.1]

§568.2, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.2

568.2 Applicationbycountyauditor. Re-
pealed by 94 Acts, ch 1173, § 42.

§568.3, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.3

568.3 Application by prospective pur-
chaser.
A person desiring to purchase land described in

section 568.1 may file a written application with
the secretary of state, asking that the land be sur-
veyed, appraised, and sold.
[S13, §2900-a3; C24, 27, 31, 35, 39, §10223;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §568.3]
94 Acts, ch 1173, §37

§568.4, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.4

568.4 Form of application.
The application shall contain an accurate de-

scription of the land, stating whether the land is
abandoned river channel, or landwithin the aban-
doned river channel, or an island or a sand bar in
a navigable stream, and giving the number of
township and range in which it is located, and the
section numbers if possible, and also the esti-
mated acreage.
[S13, §2900-a3; C24, 27, 31, 35, 39, §10224;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §568.4]
94 Acts, ch 1173, §38

§568.5, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.5

568.5 Survey.
Upon receiving such application, it shall be the

duty of the secretary of state to order a complete
survey of such land to be made by the county sur-
veyor of the county wherein the land is situated,
and in case of the refusal or inability of such
county surveyor tomake such survey then the sec-
retary of state shall appoint some other competent
surveyor to make such survey.
[S13, §2900-a4; C24, 27, 31, 35, 39, §10225;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §568.5]

§568.6, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.6

568.6 Report of survey.
When such survey is made, a full report thereof,

with field notes, shall be filed with the clerk of the
state land office, which report and field notes shall
constitute the official survey of such land.
[S13, §2900-a4; C24, 27, 31, 35, 39, §10226;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §568.6]
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§568.7, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.7

568.7 Appraisement.
Upon the filing of such report, with the accom-

panying field notes, the secretary of state shall
thereupon appoint a commission of three disinter-
ested freeholders of the countywherein the land is
situated, to view the land andmake appraisement
of the value thereof, which appraisement shall be
returned and filed with the clerk of the state land
office in the office of the secretary of state.
The secretary of state, if the secretary deems it

necessary, may either go in person or send the
clerk of the state land office into the county to
make proper selection of the said commissioners.
[S13, §2900-a5; C24, 27, 31, 35, 39, §10227;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §568.7]

§568.8, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.8

568.8 Contract for survey.
The secretary of state shall make a contract

with some surveyor for making such survey; the
surveyor to furnish all the chainpersons and other
attendants and pay all necessary expenses, which
contract before it becomes binding shall be sub-
mitted to and approved by the executive council.
[S13, §2900-a6; C24, 27, 31, 35, 39, §10228;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §568.8]

§568.9, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.9

568.9 Commissioners’ compensation and
expenses.
Commissioners, for their services in making

such appraisement shall be paid a per diem as
specified in section 7E.6 and shall be reimbursed
for actual and necessary expenses. All per diem
moneys paid to the commissioners shall be paid
from funds appropriated to the secretary of state.
[C24, 27, 31, 35, 39, §10229; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §568.9]
90 Acts, ch 1256, §50

§568.10, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.10

568.10 Sale—howeffected—rights of oc-
cupants.
Such lands shall be sold in the following man-

ner: Any person who has in fact lived upon any
such land and occupied the same, as a home, con-
tinuously for a period of three ormore years imme-
diately prior to the time of the appraisement
thereof, and such occupancy has been in good faith
for the purpose of procuring title thereto, whenev-
er by law such title could be vested in the occupant
by purchase from the proper authority, or any per-
son who has acquired possession of such land by
inheritance, or by purchase made in good faith
from a former occupant, or occupants, whose occu-
pancy dates back over a period of three years prior
to the date of appraisement of the land, shall have
first right to purchase such land at the appraised
value; provided such bona fide occupant shall file
an application for the purchase thereof at the ap-

praised value with the secretary of state within
sixty days after the day the appraisement ismade,
and shall accompany such application with affida-
vits showing proof of such bona fide occupancy. If
no application has been filed by such bona fide oc-
cupant within the sixty-day period above pro-
vided, then the secretary of state shall advertise
the sale of such land once each week for four con-
secutive weeks in two newspapers of general cir-
culation published in the county wherein the land
is situated, and proof of publication shall be filed
with the secretary of state. The sale shall bemade
upon written bids addressed to the secretary of
state and the advertisements shall fix the time
when such bids will be received and opened. All
bids shall be opened by the secretary of state or by
the clerk of the state land office at the time fixed,
and the land thereuponmay be sold to the highest
bidder and at not less than the appraised value.
Any such sale shall be subject to the permanent

right of a utility association, company or corpora-
tion to continue in possession of a right of way for
its underground and aerial plant, including
cables,wires, poles, fixtures, piers andabutments,
where such right of way has existed on lands
which have become subject to sale under section
568.1.
[S13, SS15, §2900-a7; C24, 27, 31, 35, 39,

§10230; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §568.10]

§568.11, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.11

568.11 Leaseauthorized—lands readver-
tised — sale.
If no application is filed for the purchase of the

land within the sixty-day period by a bona fide oc-
cupant, and if no bids are received for the purchase
thereof, on or before the date of the sale as adver-
tised, then the secretary of state is authorized to
lease the land for a period of from one to five years,
upon as favorable terms as the secretary can ob-
tain. At the expiration of such lease the secretary
shall readvertise the land for sale in the manner
provided in section 568.10. If no bids for the pur-
chase of the land are received on the date of the
second advertised sale, then the secretary of state
shall submit the matter to the executive council,
and theymay either order the land reappraised in
themannerprovided in section568.7, and thenad-
vertised and sold in the manner provided in sec-
tion 568.10, or if they deem it advisable, they may
authorize the secretary of state to sell the land for
less than the appraised value. In such event the
secretary of state shall readvertise the land for
sale in themanner provided in section 568.10, and
such advertisement shall also state that the land
will be sold to the highest bidder without restric-
tions as to the appraised value.
[S13, §2900-a8; C24, 27, 31, 35, 39, §10231;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §568.11]
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§568.12, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.12

568.12 Deed or patent.
When, upon full compliance with the conditions

of this chapter, any person shall become entitled to
adeedor patent for any land, adeed or patent shall
thereupon be executed and delivered to such per-
son by the governor, on behalf of the state, duly at-
tested with the seal of the state attached thereto,
which deed shall, in addition to the usual formal-
ities, also recite the name of the party making ap-
plication to have the land surveyed, appraised,
and sold, the date and the amount of the appraise-
ment, the name of the partymaking final payment
and entitled to a deed therefor, whether as bona
fide occupant or as highest bidder, and also that
such deed is given for the purpose of conveying
such title and interest in the land as the statemay
at the time own and possess, and has the right to
convey. A record of such conveyance shall bemade
and kept by the clerk of the state land office of the
secretary of state.
[S13, §2900-a9; C24, 27, 31, 35, 39, §10232;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §568.12]

§568.13, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.13

568.13 Previous survey.
When any such land shall be found to have been

previously surveyed under and by virtue of any or-
der of a court of record, and the record of such sur-
vey has been duly made and preserved, then and
in that event, in the discretion of the secretary of
state, a duly certified transcript of such record, to-
gether with the field notes accompanying the
same, if obtainable, may be filed with the clerk of
the state land office in the office of secretary of
state, andwhen so filed shall obviate the necessity
for any further survey of such land except when
such survey becomes necessary for the purpose of
execution of conveyance thereof, and the record of
such transcript, when filed, shall constitute the of-
ficial survey of such land.
[S13, §2900-a10; C24, 27, 31, 35, 39, §10233;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.13]

§568.14, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.14

568.14 Boundary commission.
If in any proceeding contemplated by the provi-

sions of this chapter, it shall become necessary to
determine the boundary line between this state
and either of the states adjoining, thematter shall
then be at once referred to the executive council,
who shall thereupon proceed to confer with the
proper authority of such adjoining state, and if the
co-operation of the proper authority of such ad-
joining state shall be obtained, then the executive
council shall appoint a commission of three disin-
terested, competent persons, who shall, in con-
junction with the parties acting for such adjoining
state, have authority to ascertain and locate the
true boundary line between this state and suchad-

joining state, so far as the particular land under
consideration at the time is concerned. The report
of the commissioners with a statement of their
findings shall be submitted to the executive coun-
cil, who shall file the same with the clerk of the
state land office in the office of the secretary of
state. The line so ascertained and located shall
constitute the true and permanent boundary line
between this state and such other state to the ex-
tent such line shall be so ascertainable and lo-
cated.
[S13, §2900-a11; C24, 27, 31, 35, 39, §10234;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.14]
§568.15, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.15

568.15 How constituted.
The members of the commission shall be se-

lected with reference to their fitness for the duties
required and at least one of them shall be a compe-
tent surveyor and civil engineer.
[S13, §2900-a12; C24, 27, 31, 35, 39, §10235;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.15]
§568.16, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.16

568.16 Purchase money refunded.
If the grantee of the state, or the grantee’s suc-

cessors, administrators, or assigns, shall be de-
prived of the land conveyed by the state under this
chapter by the final decree of a court of record for
the reason that the conveyance by the state passed
no titlewhatever to the land therein described, be-
cause title thereto had previously for any reason
been vested in others, then the money so paid the
state for the said land shall be refunded by the
state to the personor persons entitled thereto, pro-
vided the said grantee, or the grantee’s successors,
administrators, or assigns, shall file a certified
copy of the transcript of the said final decree with
the executive council within one year from the
date of the issuance of such decree, and shall also
file satisfactory proof with the executive council
that the action over the title to the land was com-
menced within ten years from the date of the is-
suance of patent or deed by the state. The amount
of money to be refunded under the provisions of
this section shall be certified by the executive
council to the director of revenue and finance, who
shall draw a warrant therefor, and the same shall
be paid out of the general fund.
[S13, §2900-a13; C24, 27, 31, 35, 39, §10236;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.16]
§568.17, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.17

568.17 Sales and leases for cash.
All sales and leases of land under the provisions

of this chapter shall be for cash. All money re-
ceived for such sales and leases shall be paid into
the state treasury by the secretary of state.
[S13, §2900-a14; C24, 27, 31, 35, 39, §10237;
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C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.17]

§568.18, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.18

568.18 Good faith possession — prefer-
ence.
If any lands in the present or in any former

channel of any navigable river, or island therein,
or any lands formed by accretion or avulsion in
consequence of the changes of the channel of any
such river, have been for ten years or more in the
possession of any person, company, or corporation,
or of its grantors or predecessors in interest under
a bona fide claim of ownership, and the person,
company or corporation so in possession, or its
grantors or predecessors in interest, have paid
state or county taxes upon said lands for a period
of five years, and have in good faith and under
bona fide claim of title made valuable improve-
ments thereon, and also in any other case where,
in the judgment of the executive council, the per-
son in possession of any land subject to the provi-
sions of this chapter, has, in equity and good con-
science, a substantial interest therein, then the
said lands shall be sold to the person, company, or
corporation so in possession thereof as hereinafter
provided.
[S13, §2900-a16; C24, 27, 31, 35, 39, §10238;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.18]

§568.19, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.19

568.19 Notice — action to determine title
and value — patent.
When any person, company, or corporation so in

possession of any such lands shall give to the sec-
retary of state written notice of its claim, or when-
ever the executive council shall deem it advisable,
it shall be the duty of the attorney general to bring
an action in equity, in the district court of the
county in which said lands are situated, against
the party in possession thereof to determine the
title of the state to such lands, and the value there-
of, exclusive of improvementsmade thereon by the
occupant or by its grantors or predecessors in in-
terest. If the person, company, or corporation in
possession of such land shall, after the court has
determined the value thereof as herein provided,
tender to the secretary of state the amount ad-
judged to be the value of said lands, exclusive of
improvementsmade thereon by the occupant or by
its grantors or predecessors in interest, a deed or
patent of such land shall be executed by the gover-
nor, attested by the secretary of state, and deliv-
ered to the person, company, or corporation mak-
ing such tender, as provided by law. If the person,
company, or corporation so in possession shall fail
to pay to the state the amount so adjudged within
six months after the final determination of the ac-
tion so brought by the state, then said lands shall
be subject to the other provisions of this chapter.
[S13, §2900-a17; C24, 27, 31, 35, 39, §10239;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§568.19]

§568.20, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.20

568.20 Withholding patent — deposit
money refunded.
If the land described in any application is cov-

ered by the provisions of sections 568.18 and
568.19, and notice thereof is given to the secretary
of state as provided in section 568.19, no deed or
patent of such land, or any part thereof, shall be
executed or issued until the title thereto shall
have been established by the court as herein pro-
vided. If the partymaking such application, or the
party’s assignee, does not desire to prosecute the
application, or if the party or assignee does not
purchase the land under this chapter, then all of
themoney deposited by the party or assignee with
the secretary of state under the provisions of this
chapter shall be repaid to said applicant by the
secretary of state; and if any part of the money so
deposited has been expended by the secretary of
state, then the amount so expended shall be certi-
fied by the secretary of state to the director of reve-
nue and finance, who shall draw a warrant upon
the general fund in favor of the person entitled
thereto.
[S13, §2900-a18; C24, 27, 31, 35, 39, §10240;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.20]

§568.21, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.21

568.21 Sale or lease authorized.
The executive council of the state is hereby au-

thorized and empowered to sell, convey, lease, or
demise any of the islands belonging to the state
which arewithin themeandered banks of rivers in
the state, and to execute and deliver a patent or
lease thereof. Nothing in this and sections 568.22
to 568.25 shall be construed to apply to islands in
the Mississippi or Missouri rivers.
[S13, §2900-a28; C24, 27, 31, 35, 39, §10241;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.21]

§568.22, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.22

568.22 Survey — appraisement — sale.
Before a sale of any island is made under the

provisions of section 568.21, the executive council
shall cause a survey and plat of such island to be
made, showing its location and area, and the plat
andnotes of such survey shall be filedwith the sec-
retary of state. The land composing the island
shall then be appraised by a commission ap-
pointed by the governor, consisting of three disin-
terested freeholders of the state, who shall report
their appraisement to the executive council. The
sale of the island shall then be advertised once
each week for four consecutive weeks in some
newspaper of general circulation published in the
county where the island is located, and proof of
such publication filed with the executive council.
The sale shall be made upon written bids ad-
dressed to the executive council of the state, and
the advertisement shall fix the time when such
bids will be received and opened. All bids shall be
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opened by the executive council at the time fixed,
and the island may thereupon be sold to the high-
est bidder and at not less than its appraised value.
[S13, §2900-a29; C24, 27, 31, 35, 39, §10242;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.22]
§568.23, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.23

568.23 Lease.
If it shall be deemed expedient to lease any such

island, a lease thereof may be made upon written
bids addressed to the executive council, and the is-
land proposed to be leased shall be surveyed and
platted, andnotice of the leasing thereof and of the
receiving and opening of bids shall be published,
in the manner provided in section 568.22, but no
appraisement shall be necessary. Upon the open-
ing of the bids received by the executive council it
maymake a lease of such island to the highest bid-
der for such term as is deemed advisable.
[S13, §2900-a30; C24, 27, 31, 35, 39, §10243;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.23]
§568.24, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.24

568.24 Sales and leases for cash — ex-
penses.
All sales and leases must be for cash, and the

money received therefor shall be paid into the
state treasury. All expenses incurred in making
the survey, plat, appraisement, sale, or lease of
any such island shall be certified by the executive
council to the director of revenue and finance, who
shall draw a warrant upon the state treasury for
the amount, and the same shall be paid from the
general fund.
[S13, §2900-a31; C24, 27, 31, 35, 39, §10244;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.24]

§568.25, ISLANDS AND ABANDONED RIVER CHANNELSISLANDS AND ABANDONED RIVER CHANNELS, §568.25

568.25 Patent or lease.
When any sale or lease of any island belonging

to the state is made by the executive council as
herein provided, the governor shall execute and
deliver to the purchaser or lessee a patent or a
lease thereof, as the case may be, duly attested by
the seal of the state.
[S13, §2900-a32; C24, 27, 31, 35, 39, §10245;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§568.25]
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______________

§569.1, ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONSACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS, §569.1

569.1 Right to receive conveyance.
When it becomes necessary, to secure the state

or any county or other municipal corporation
thereof from loss, to take real estate on account of
a debt by bidding the same in at execution sale or
otherwise, the conveyance shall vest in the grant-
ee as complete a title as if it were a natural person.
[C73, §1910; C97, §2894; C24, 27, 31, 35, 39,

§10246; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §569.1]

§569.2, ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONSACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS, §569.2

569.2 Bidding in at execution sale.
Such real estate shall be bid in, if for the state,

by the attorney general, if for the county, by the
county attorney, and if for anyothermunicipal cor-
poration, by its attorney or agent appointed for
that purpose, the proceeds of any such real estate,
when sold, to be covered into the state, county, or
municipal treasury, as the casemay be, for the use
of the general or the special fund to which it right-

fully belongs.
[C73, §1911; C97, §2895; C24, 27, 31, 35, 39,

§10247; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §569.2]

Bidding at tax sale, §446.19, 468.158

§569.3, ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONSACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS, §569.3

569.3 Amount of bid.
When real estate is sold as above provided, the

fair and reasonable value shall be bid therefor, un-
less in excess of the judgment, interest, costs, and
accruing costs, in which case the bid shall be for
such sum only.
[C73, §1912; C97, §2896; C24, 27, 31, 35, 39,

§10248; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §569.3]

§569.4, ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONSACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS, §569.4

569.4 Costs and expenses.
In all cases in which the state becomes the pur-

chaser of real estate under the provisions of this
chapter, the costs and expenses attending such
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purchases shall be audited and allowed by the di-
rector of revenue and finance, and paid out of any
money in the state treasury not otherwise appro-
priated, upon the director’s warrant, and charged
to the fund to which the indebtedness belonged
upon which such real estate was taken.
If the real estate is purchased by a county, the

costs and expenses shall be audited by the board
of supervisors and paid out of the county treasury,
upon a warrant drawn by the auditor on the trea-
surer, from the fund to which the debt belonged
upon which said real estate was purchased.
If the real estate is purchased by any other mu-

nicipal corporation, then the costs shall be audited
and paid by it in the samemanner as other claims
against it are audited and paid.
[C73, §1913; C97, §2897; C24, 27, 31, 35, 39,

§10249; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §569.4]

§569.5, ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONSACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS, §569.5

569.5 Management.
When the title to real estate becomes vested in

the state, or in a county ormunicipality under this
chapter, or by conveyance under the statutes re-
lating to taxation, the executive council, board of
supervisors, or other governing body, as the case
may be, shall manage, control, protect by insur-
ance, lease, or sell said real estate on such terms,
conditions, or security as said governing bodymay
deem best.
[C73, §1914–1917, 1919;C97, §2898, 2899;C24,

27, 31, §10250 – 10252, 10254 – 10256; C35,
§10260-e1; C39, §10260.1; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §569.5]

§569.6, ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONSACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS, §569.6

569.6 Costs, expenses and proceeds.
The cost and expense resulting from the exer-

cise of said powers shall be paid from the fund to
which said real estate belongs and the proceeds of
a lease or sale shall be credited to said fund.
[C73, §1914–1917, 1919;C97, §2898, 2899;C24,

27, 31, §10250 – 10252, 10254 – 10256; C35,

§10260-e2; C39, §10260.2; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §569.6]

§569.7, ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONSACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS, §569.7

569.7 Execution of deeds and leases.
The said governing body may appoint its chair-

person, president, or othermember to execute and
acknowledge, for and onbehalf of the state, county,
or municipality, leases and deeds of conveyance,
but said instruments when executed shall be ap-
proved by the said body and said approval spread
upon its minutes with the yea and nay vote there-
on. A transcript of said minutes certified by the
secretary of said body shall be entitled to be re-
corded in the same manner as the approved in-
strument is entitled to be recorded.
[C73, §1916, 1918, 1919;C97, §2898–2900;C24,

27, 31, §10254, 10257 – 10260; C35, §10260-e3;
C39, §10260.3; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §569.7]

§569.8, ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONSACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS, §569.8

569.8 Title under tax deed — sale — pro-
ceeds.
1. Disposition by a county of a parcel acquired

by tax deed shall comply with section 331.361,
subsection 2 or 3.
2. When title to a parcel acquired by tax deed

is transferred, the auditor shall immediately rec-
ord the deed and the assessor shall enter the par-
cel to be assessed following the assessment date.
3. A parcel the county holds by tax deed shall

not be assessed or taxed until transferred.
4. The transfer by a county of a parcel acquired

by tax deed gives the purchaser free title as to pre-
viously levied or set taxes.
5. The proceeds of the sale shall be credited to

the county general fund.
[C35, §10260-g1; C39, §10260.4;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, S81, §569.8; 81 Acts,
ch 117, §1094]
91 Acts, ch 191, §122; 92 Acts, ch 1016, §40; 96

Acts, ch 1204, §32
For definitions applicable to this section, see §445.1
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SUBTITLE 3

LIENS

LANDLORD’S LIEN, Ch 570Ch 570, LANDLORD’S LIEN

CHAPTER 570
Ch 570

LANDLORD’S LIEN

Landlord and tenant generally, chapters 562, 562A, 562B

570.1 Lien created — perfection and priority —
termination.

570.2 Duration of lien.
570.3 Limitation on lien in case of sale under

judicial process.
570.4 Limitation on lien in case of crop failure.
570.5 Enforcement — proceeding by attachment.

570.6 Lien upon additional property.
570.7 Action by tenant to recover property.
570.8 Acts sufficient to constitute taking of

property.
570.9 Sale of crops held by landlord’s lien.
570.10 Action barred by payment of rent.

______________

§570.1, LANDLORD’S LIENLANDLORD’S LIEN, §570.1

570.1 Lien created — perfection and
priority — termination.
1. A landlord shall havea lien for the rentupon

all crops grown upon the leased premises, and
upon any other personal property of the tenant
which has been used or kept thereon during the
term and which is not exempt from execution.
2. In order to perfect a lien in farm products as

defined in section 554.9102, which is created un-
der this section, a landlord must file a financing
statement as required by section 554.9308, sub-
section 2. Except as provided in chapters 571, 572,
579A, 579B, and 581, a perfected lien in the farm
products has priority over a conflicting security in-
terest or lien, including a security interest or lien
that was perfected prior to the creation of the lien
under this section, if the lien created in this sec-
tion is perfected on either of the following dates:
a. Prior to July 1, 2001.
b. When the debtor takes possession of the

leased premises or within twenty days after the
debtor takes possession of the leased premises.
3. A financing statement filed to perfect a lien

in the farm products must include a statement
that it is filed for the purpose of perfecting a land-
lord’s lien. Notwithstanding section 554.9515,
such financing statement shall continue to be ef-
fective until a termination statement is filed.
4. Within twenty days after a landlordwhohas

filed a financing statement receives a written de-
mand, authenticated as provided in article 9 of
chapter 554, from a tenant, the landlord shall file
a termination statement, if the lien in the farm
products has expired or if the tenant is no longer
in possession of the leased premises and has per-
formed all obligations under the lease.
[C51, §1270; R60, §2302; C73, §2017; C97,

§2992; C24, 27, 31, 35, 39, §10261;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §570.1]
2000 Acts, ch 1149, §176, 187; 2002 Acts, ch

1023, §1
2000 amendments to this section are effective July 1, 2001; 2000 Acts,

ch 1149, §187
Subsection 2, unnumbered paragraph 2 amended, divided, and redesig-

nated as subsections 3 and 4

§570.2, LANDLORD’S LIENLANDLORD’S LIEN, §570.2

570.2 Duration of lien.
Such lien shall continue for the period of one

year after a year’s rent, or the rent of a shorter pe-
riod, falls due. But in no case shall such lien con-
tinuemore than sixmonths after the expiration of
the term.
[C51, §1270; R60, §2302; C73, §2017; C97,

§2992; C24, 27, 31, 35, 39, §10262;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §570.2]

§570.3, LANDLORD’S LIENLANDLORD’S LIEN, §570.3

570.3 Limitationon lien in caseof saleun-
der judicial process.
In the event that a stock of goods or merchan-

dise, or a part thereof, subject to a landlord’s lien,
shall be sold under judicial process, order of court,
or by an assignee under a general assignment for
benefit of creditors, the lien of the landlord shall
not be enforceable against said stock or portion
thereof, except for rent due for the term already
expired, and for rent to be paid for the use of de-
mised premises for a period not exceeding six
months after date of sale, any agreement of the
parties to the contrary notwithstanding.
[C97, §2992;C24, 27, 31, 35, 39, §10263;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §570.3]

§570.4, LANDLORD’S LIENLANDLORD’S LIEN, §570.4

570.4 Limitation on lien in case of crop
failure.
In cases of farm leases involving the rental of

farm lands of forty acres ormore,where the tenant
has defaulted in the payment of the rent and suit
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has been commenced aided by landlord’s attach-
ment for the enforcement of the landlord’s lien, the
defendantmay file as a defense that the default or
inability to pay is caused or brought about by rea-
son of drought, flood, hail, storms, or other clima-
tic conditions or infestation of pests affecting the
crops in controversy. When such a defense has
been filed, the issue as to the cause for the default
shall be triable as an equitable action. Upon the
hearing, if the court finds that the default or in-
ability to pay is due to drought, flood, hail, storm,
or other climatic conditions or infestation of pests
affecting the crops in controversy, the court may
enter a decree pursuant thereto with the court’s
finding of fact. Where a decree has been entered
finding that the inability to paywas brought about
by any of the conditions named in this section, the
landlord’s lien shall be confined to all of the crops
grown and raised upon the premises and to all in-
crease in livestock and hogs raised upon the prem-
ises.
The provisions of this section shall not apply to

any farm leases executed prior to July 4, 1941.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§570.4]

§570.5, LANDLORD’S LIENLANDLORD’S LIEN, §570.5

570.5 Enforcement — proceeding by at-
tachment.
The lienmay be enforced by the commencement

of an action, within the period above prescribed,
for the rent alone, in which action the landlord
shall be entitled to a writ of attachment, upon fil-
ing with the clerk a verified petition, stating that
the action is commenced to recover rent accrued
within one year previous thereto upon premises
described in the petition; and the procedure there-
under shall be the same, as nearly asmay be, as in
other cases of attachment, except no bond shall be
required.
[C51, §1271; R60, §2303; C73, §2018; C97,

§2993; C24, 27, 31, 35, 39, §10264;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §570.5]

Attachment, chapter 639

§570.6, LANDLORD’S LIENLANDLORD’S LIEN, §570.6

570.6 Lien upon additional property.
If a lien for rent is given in awritten lease or oth-

er instrument upon additional property, it may be
enforced in the same manner as a landlord’s lien
and in the same action.
[C51, §1271; R60, §2303; C73, §2018; C97,

§2993; C24, 27, 31, 35, 39, §10265;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §570.6]

§570.7, LANDLORD’S LIENLANDLORD’S LIEN, §570.7

570.7 Action by tenant to recover proper-
ty.
An action brought by a tenant, the tenant’s as-

signee or undertenant, to recover the possession of
specific personal property taken under landlord’s
attachment, may be against the party who sued
out the attachment; and the property claimed in
such action may, under the writ therefor, be taken
from the officer who seized it, when the officer has
no other claim to hold it than that derived from the
writ.
[R60, §2770; C73, §2575; C97, §3490; C24, 27,

31, 35, 39, §10266; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §570.7]

§570.8, LANDLORD’S LIENLANDLORD’S LIEN, §570.8

570.8 Acts sufficient to constitute taking
of property.
The endorsement of a levy on the property,made

upon the process by the officer holding it, shall be
a sufficient taking of the property to sustain an ac-
tion against the party who sued out the writ.
[R60, §2770; C73, §2575; C97, §3490; C24, 27,

31, 35, 39, §10267; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §570.8]

Levy generally, R.C.P. 1.1018 et seq.; §639.26

§570.9, LANDLORD’S LIENLANDLORD’S LIEN, §570.9

570.9 Sale of crops heldby landlord’s lien.
If any tenant of farm lands, with intent to de-

fraud, shall sell, conceal, or in anymanner dispose
of any of the grain, or other annual products there-
of upon which there is a landlord’s lien for unpaid
rent, without the written consent of the landlord,
the tenant shall be guilty of theft.
[S13, §4852-a; C24, 27, 31, 35, 39, §10268; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §570.9]
Theft, chapter 714

§570.10, LANDLORD’S LIENLANDLORD’S LIEN, §570.10

570.10 Action barred by payment of rent.
The payment of the rent for the lands upon

which such grain or other annual products were
raised at or before the time the same falls due,
shall be a bar to any prosecution under section
570.9 and no prosecution shall be commenced un-
til such rent be wholly due.
[S13, §4852-b; C24, 27, 31, 35, 39, §10269; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §570.10]

AGRICULTURAL SUPPLY DEALER’S LIEN, Ch 570ACh 570A, AGRICULTURAL SUPPLY DEALER’S LIEN

CHAPTER 570A
Ch 570A

AGRICULTURAL SUPPLY DEALER’S LIEN

570A.1 Definitions.
570A.2 Financial institution memorandum to

agricultural supply dealers.
570A.3 Lien created.
570A.4 Perfection of lien.
570A.5 Priority of lien.

570A.6 Enforcement of lien.
570A.7 Enforcement actions.
570A.8 Demand for bringing suit.
570A.9 Assignment of lien.
570A.10 Acknowledgment of satisfaction.
570A.11 Rights and remedies.
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§570A.1, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.1

570A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural chemical” means a fertilizer

or agricultural chemical which is applied to crops
or land which is used for the raising of crops, in-
cluding but not limited to fertilizer as defined in
section 200.3, and pesticide as defined in section
206.2.
2. “Agricultural purpose”means a purpose re-

lated to the production, harvest, marketing, or
transportation of agricultural products by a per-
sonwho cultivates, plants, propagates or nurtures
the agricultural products including agricultural,
horticultural, viticultural, and dairy products,
livestock, wildlife, poultry, bees, forest products,
fish and shellfish, andany other products raised or
produced on farms.
3. “Agricultural supply dealer” means a per-

son engaged in the retail sale of agricultural chem-
icals, seed, feed, or petroleumproducts used for an
agricultural purpose.
4. “Certified request” means a request deliv-

ered by registered or certified mail, or a request
delivered in person in writing signed and dated by
the respective parties.
5. “Farmer”means a person engaged in a busi-

ness which has an agricultural purpose.
6. “Feed”means a commercial feed, feed ingre-

dient, mineral feed, drug, animal health product,
or customer-formula feed which is used for the
feeding of livestock, including but not limited to
feed as defined in section 198.3.
7. “Financial history” means the record of a

person’s current loans, the date of a person’s loans,
the amount of the loans, the person’s payment rec-
ord on the loans, current liens against the person’s
property, and the person’s most recent financial
statement.
8. “Financial institution”means a bank, credit

union, insurance company, mortgage banking
company or savings and loan association, indus-
trial loan company, production credit association,
farmer’s home administration, or like institution
which operates or has a place of business in this
state.
9. “Labor” means labor performed in the ap-

plication, delivery, or preparation of a product de-
fined in subsections 1, 6, 12, and 14.
10. “Letter of credit”means an engagement by

a financial institution to honor drafts or other de-
mands for payment.
11. “Livestock”means cattle, sheep, swine, os-

triches, rheas, emus, poultry, or other animals or
fowl.
12. “Petroleum product”means amotor fuel or

special fuel which is used in the production of
crops and livestock, including but not limited to
motor fuel as defined in section 452A.2.
13. “Sale on a credit basis” means a transac-

tion in which the purchase price is due on a date

after the date of the sale.
14. “Seed”means agricultural seeds which are

used in the production of crops, including but not
limited to agricultural seed as defined in section
199.1.
84 Acts, ch 1072, §1; 85 Acts, ch 204, §1; 95 Acts,

ch 43, §13

§570A.2, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.2

570A.2 Financial institution memoran-
dum to agricultural supply dealers.
1. Upon the receipt of a certified request of an

agricultural supply dealer, prior to or upon a sale
on a credit basis of agricultural chemicals, seed,
feed, or petroleumproducts to a farmer, a financial
institution which has either a security interest in
collateral owned by the farmer or an outstanding
loan to the farmer for an agricultural purpose
shall issue within four business days a memoran-
dum which states whether or not the farmer has
a sufficient net worth or line of credit to assure
payment of the purchase price on the terms of the
sale. The certified request submitted by the agri-
cultural supply dealer shall state the amount of
the purchase and the terms of sale and shall be ac-
companied by awaiver of confidentiality signed by
the farmer, and a fifteen dollar fee. The waiver of
confidentiality and the certified request may be
combined and submitted as one document. If the
financial institution states in its memorandum
that the farmer has a sufficient net worth or line
of credit to assure payment of the purchase price,
the memorandum is an irrevocable and uncondi-
tional letter of credit to the benefit of the agricul-
tural supply dealer for a period of thirty days fol-
lowing the date on which the final payment is due
for the amount of the purchase price which re-
mains unpaid. If the financial institution does not
state in its memorandum that the farmer has a
sufficient net worth or line of credit to assure pay-
ment of the purchase price, the financial institu-
tion shall transmit the relevant financial history
which it holds on the person. This financial histo-
ry shall remain confidential between the financial
institution, the agricultural supply dealer, and the
farmer.
2. If within four business days of receipt of a

certified request a financial institution fails to is-
sue a memorandum upon the request of an agri-
cultural supply dealer and the request from the
agricultural supply dealer was proper under sub-
section 1, or if thememorandumfromthe financial
institution is incomplete, or if the memorandum
from the financial institution states that the farm-
er does not have a sufficient net worth or line of
credit to assure payment of the purchase price, the
agricultural supply dealermay decide tomake the
sale and secure the lien provided in section
570A.3.
3. Upon an action to enforce a lien secured un-

der section 570A.3 against the interest of a finan-
cial institution secured to the same collateral as
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that of the lien, it shall be an affirmative defense
to a financial institution and complete proof of the
superior priority of the financial institution’s lien
that the financial institution either did not receive
a certified request and a waiver signed by the
farmer, or received the request and a waiver
signed by the farmer and provided the full and
complete relevant financial history which it held
on the farmer making the purchase from the agri-
cultural supply dealer on which the lien is based
and that financial history reasonably indicated
that the farmer did not have a sufficient net worth
or line of credit to assure payment of the purchase
price.
84 Acts, ch 1072, §2; 85 Acts, ch 204, §2; 90 Acts,

ch 1168, §58

§570A.3, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.3

570A.3 Lien created.
1. An agricultural supply dealer furnishing an

agricultural chemical, seed, or a petroleum prod-
uct to a farmer has a lien for the retail cost of the
agricultural chemical, seed, or petroleumproduct,
including labor furnished. The lien attaches to all
crops which are produced upon the land to which
the agricultural chemical was applied, or pro-
duced from seed furnished, or produced using the
petroleum product furnished, for a period of six-
teenmonths following the date of perfection of the
lien pursuant to section 570A.4. However, the lien
does not attach to that portion of the crops of a
farmer who has paid all amounts due from the
farmer for the retail cost, including labor, of the
agricultural chemical, seed, or petroleum product
provided.
2. An agricultural supply dealer furnishing

feed to a farmer has a lien for the unpaid amount
of the retail cost of the feed, including labor. The
lien attaches to all livestock consuming the feed.
However, the lien does not attach to that portion
of the livestock of a farmer who has paid all
amounts due fromthe farmer for the retail cost, in-
cluding labor, of the feed.
84 Acts, ch 1072, §3; 85 Acts, ch 204, §3

§570A.4, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.4

570A.4 Perfection of lien.
1. In order to perfect the lien createdby section

570A.3, the agricultural supply dealer entitled to
the lien shall file a verified lien statementwith the
office of the secretary of state. The lien statement
may be filed at the time the agricultural chemical,
seed, feed, or petroleum product is purchased or
delivered but not later than thirty-one days after
the first date on which payment is due under the
terms of payment agreed to by the farmer and the
agricultural supply dealer. The lien statement
shall disclose all of the following:
a. The name and address of the agricultural

supply dealer claiming the lien.
b. An itemized declaration of the nature and

retail cost of the agricultural chemical, seed, feed,

or petroleum product which has been or may be
furnished pursuant to the certified request or the
combined certified request andwaiver of confiden-
tiality.
c. The last date through which the agricultur-

al supply dealer claiming the lien has agreed to
furnish agricultural chemicals, seed, feed, or pe-
troleum products as stated in the certified request
or the combined certified request and waiver of
confidentiality.
d. The first date on which payment was due,

according to the terms of payment, from the farm-
er for whom the agricultural chemical, seed, feed,
or petroleumproductwas furnished ormay be fur-
nished pursuant to the certified request or the
combined certified request andwaiver of confiden-
tiality.
e. The name and address of the farmer for

whom the agricultural chemical, seed, feed, or pe-
troleum product was furnished or may be fur-
nished pursuant to the certified request or the
combined certified request andwaiver of confiden-
tiality.
f. A description of the real property on which

the crops to which the lien attaches are growing or
are to be grown or the description of the livestock
to which the lien attaches.
2. The secretary of state shall enter on the lien

statement the time of day and date of filing.
3. If an agricultural supply dealer fails to file

the lien statement within the time required by
subsection 1, the lien and all benefits under this
chapter are forfeited.
4. The secretary of state shall note the filing of

a lien statement under this section in the manner
provided by chapter 554, the uniform commercial
code, and shall charge a fee as provided under sec-
tion 554.9525.
5. An agricultural supply dealer filing a veri-

fied lien statement shall request from the secre-
tary of state a certificate showing any effective fi-
nancing statement or verified lien statements
naming the debtor and the crops or livestock to
which the lien attaches. The agricultural supply
dealer shall notify by registered or certified mail,
return receipt requested, any other creditor who
holds a lien or security interest which is subordi-
nate or equal to the agricultural supply dealer’s
lien.
84 Acts, ch 1072, §4; 85 Acts, ch 204, §4; 88 Acts,

ch 1275, §40; 91 Acts, ch 267, §630; 2000 Acts, ch
1149, §177, 187

§570A.5, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.5

570A.5 Priority of lien.
1. A lien perfected under this chapter is supe-

rior to a lien or security interest which attaches
subsequent to the time the lien statement is filed
with the secretary of state, except liens which
arise under this chapter or under chapters 570
and 571.
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2. A lien perfected under this chapter is equal
to a lien or security interest which is of record or
which is perfected prior to the time the lien state-
ment is filed with the secretary of state except as
provided in section 570A.2, subsection 3.
3. A lien perfected under this chapter for the

purposes of feed will continue to be perfected in
the livestock and takes priority over an earlier
perfected lien or security interest to the extent of
the difference between the acquisition price of the
livestock and the fairmarket value of the livestock
at the time the lien attaches or the sale price of the
livestock, whichever is greater.
84 Acts, ch 1072, §5

§570A.6, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.6

570A.6 Enforcement of lien.
The holder of a lien perfected under this chapter

may enforce the lien in the manner provided for
agricultural liens pursuant to chapter 554, article
9, part 6, for the enforcement of security interests.
For purposes of enforcement of the lien, the lien-
holder is deemed to be the secured party, and the
farmer for whom the agricultural chemical, seed,
feed, or petroleum product was furnished is
deemed to be the debtor, and each has the respec-
tive rights and duties of a secured party and a
debtor as provided in chapter 554, article 9, part
6. Where a right or duty under chapter 554, article
9, part 6, is contingent upon the existence of ex-
press language in a security agreement, or may be
waived by express language in a security agree-
ment, the requisite language is deemed not to ex-
ist for purposes of enforcement of the lien created
by this chapter.
84 Acts, ch 1072, §6; 2000 Acts, ch 1149, §178,

187

§570A.7, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.7

570A.7 Enforcement actions.
An action to enforce a lien arising under this

chaptermay be commenced in the district court af-
ter the lien is perfected. The action may be
brought in any county in which some part of the
crop and livestock or animals is located. The ac-
tion shall be by equitable proceedings, and no oth-
er cause of action shall be joined with it. A lien
statement may be amended by leave of the court
in furtherance of justice, except as to the amount
demanded. An action to enforce a lien under this
chapter may be brought within one year after the

date the lien statement is filed and not afterward.
84 Acts, ch 1072, §7

§570A.8, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.8

570A.8 Demand for bringing suit.
1. A person who has an interest in crops or

livestock to which a lien has attached under this
chapter may serve upon the lienholder a written
demand that the lienholder commence anaction to
enforce the lien within thirty days after the date
of service. The written demand shall be served in
the same manner provided for service of an origi-
nal notice. If the lienholder fails to commence an
action within thirty days after being served with
thewritten demand, the lien and all benefits of the
lien are extinguished.
2. Return of service of the written demand

specified in subsection 1 shall be filedwith the sec-
retary of state.
3. The lienholder shall file with the secretary

of state a file stamped copy of the petition to en-
force the lienwithin thirtydays of commencing the
action. Failure to file the copy of the petition will
cause the verified lien statement to lapse.
84 Acts, ch 1072, §8

§570A.9, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.9

570A.9 Assignment of lien.
A lienwhichhas beenperfectedunder this chap-

ter is assignable, and follows theassignment of the
debt for which it is claimed.
84 Acts, ch 1072, §9

§570A.10, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.10

570A.10 Acknowledgment of satisfaction.
When a lien under this chapter is satisfied by

payment of the claim, the lienholder shall ac-
knowledge the satisfaction of the claim in writing
to the secretary of state. If the lienholder failed to
file an acknowledgment of satisfaction with the
secretary of state within thirty days after written
demand by a person having an interest in the crop
or livestock, the lienholder is liable to the person
for a penalty of twenty-five dollars, plus actual
damages incurred as a result of the failure, plus
attorney fees and court costs.
84 Acts, ch 1072, §10

§570A.11, AGRICULTURAL SUPPLY DEALER’S LIENAGRICULTURAL SUPPLY DEALER’S LIEN, §570A.11

570A.11 Rights and remedies.
The rights and remedies provided for in this

chapter are in addition to and not in lieu of the
rights and remedies provided for in chapter 572.
84 Acts, ch 1072, §11
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571.5 Enforcement of lien.
571.6 Acknowledgment of satisfaction.



6060§571.1, THRESHER’S OR CORNSHELLER’S LIEN

§571.1, THRESHER’S OR CORNSHELLER’S LIENTHRESHER’S OR CORNSHELLER’S LIEN, §571.1

571.1 Nature of lien.
Anyperson, firm, corporation, or association en-

gaged in operating a machine for the threshing,
baling, or combining of any kind of grain or seed;
or for the baling of hay, straw, or any other farm
product whether done by stationary or movable
baler; or for the mechanical husking or shelling of
corn; or for doing custom threshing, combining,
mechanical husking, baling, or corn shelling for
hire, shall have a first lien on grain and seed
threshed, or any farm product baled, or on corn
shelled or husked, for the reasonable value of such
services.
[C35, §10269-e1; C39, §10269.1;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §571.1]

§571.2, THRESHER’S OR CORNSHELLER’S LIENTHRESHER’S OR CORNSHELLER’S LIEN, §571.2

571.2 Priority of lien.
Said lien shall be prior and superior to any land-

lord’s lien or security interest upon said grain,
seed, or corn.
[C35, §10269-e2; C39, §10269.2;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §571.2]

§571.3, THRESHER’S OR CORNSHELLER’S LIENTHRESHER’S OR CORNSHELLER’S LIEN, §571.3

571.3 Preservation of lien.
In order to preserve the lien the person entitled

to the lien must, within ten days from the comple-
tion of the work for which the lien is claimed, file
in the office of the secretary of state an itemized
and verified statement setting forth the services
rendered, the number of bushels of grain threshed
or corn shelled, the value of the services, the name
of the person for whom the services were rendered
and the place where the services were rendered;
and the secretary of state shall note the filing of
the verified statement under this section in the
manner provided by chapter 554 and shall charge
a four dollar filing fee if the statement is on the
standard formprescribed by the secretary of state,
and a five dollar filing fee if the statement is on an-

other form.
[C35, §10269-e3; C39, §10269.3;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §571.3]
86 Acts, ch 1033, §1

§571.4, THRESHER’S OR CORNSHELLER’S LIENTHRESHER’S OR CORNSHELLER’S LIEN, §571.4

571.4 Enforcement — time limit.
Proceedings to enforce said lienmust be brought

within thirty days after the filing of the verified
statement and cannot be brought after the lapse of
the thirty days. The lienholder shall file with the
secretary of state a file stamped copy of the peti-
tion to enforce the lien immediately upon com-
mencing the action.
[C35, §10269-e4; C39, §10269.4;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §571.4]
86 Acts, ch 1033, §2

§571.5, THRESHER’S OR CORNSHELLER’S LIENTHRESHER’S OR CORNSHELLER’S LIEN, §571.5

571.5 Enforcement of lien.
A lien as provided in this chapter may be en-

forced in the manner provided for agricultural
liens pursuant to the uniform commercial code,
chapter 554, article 9, part 6.
[C35, §10269-e5; C39, §10269.5;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §571.5]
2000 Acts, ch 1149, §179, 187

§571.6, THRESHER’S OR CORNSHELLER’S LIENTHRESHER’S OR CORNSHELLER’S LIEN, §571.6

571.6 Acknowledgment of satisfaction.
When a lien under this chapter is satisfied by

payment of the claim, the lienholder shall ac-
knowledge the satisfaction of the claim in writing
to the secretary of state. If the lienholder failed to
file an acknowledgment of satisfaction with the
secretary of state within thirty days after written
demandby a personhaving an interest in the crop,
the lienholder is liable to the person for a penalty
of twenty-five dollars, plus actual damages in-
curred as a result of the failure, plus attorney fees
and court costs.
86 Acts, ch 1033, §3

MECHANIC’S LIEN, Ch 572Ch 572, MECHANIC’S LIEN
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6061 MECHANIC’S LIEN, §572.5
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contractor.

572.31 Co-operative and condominium housing.
572.32 Attorney fees — remedies.
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______________

§572.1, MECHANIC’S LIENMECHANIC’S LIEN, §572.1

572.1 Definitions and rules of construc-
tion.
For the purpose of this chapter:
1. “Building” shall be construed as if followed

by the words “erection, or other improvement
upon land”.
2. “Material” shall, in addition to its ordinary

meaning, includemachinery, tools, fixtures, trees,
evergreens, vines, plants, shrubs, tubers, bulbs,
hedges, bushes, sod, soil, dirt,mulch, peat, fertiliz-
er, fence wire, fencematerial, fence posts, tile, and
the use of forms, accessories, and equipment.
3. “Owner” shall include every person for

whose use or benefit any building, erection, or oth-
er improvement is made, having the capacity to
contract, including guardians.
4. “Owner-occupied dwelling” means the

homesteadof anowner, as defined in section561.1,
andwithout respect to the value limitations in sec-
tion 561.3, and actually occupied by the owner or
the spouse of the owner, or both. “Owner-occupied
dwelling” includes a newly constructed dwelling
to be occupied by the owner as a homestead, or a
dwelling that is under construction and being
built by or for an owner who will occupy the dwell-
ing as a homestead.
5. “Subcontractor” shall include every person

furnishing material or performing labor upon any
building, erection, or other improvement, except
those having contracts therefor directly with the
owner, the owner’s agent, or trustee.
[C51, §982; R60, §1866, 1871; C73, §2144, 2146;

C97, §3096, 3097; C24, 27, 31, 35, 39, §10270;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.1; 81
Acts, ch 186, §1]
98 Acts, ch 1142, §1

§572.2, MECHANIC’S LIENMECHANIC’S LIEN, §572.2

572.2 Persons entitled to lien.
1. Every person who shall furnish anymateri-

al or labor for, or perform any labor upon, any
building or land for improvement, alteration, or
repair thereof, including those engaged in the con-
struction or repair of anywork of internal or exter-
nal improvement, and those engaged in grading,
sodding, installing nursery stock, landscaping,
sidewalk building, fencing on any land or lot, by
virtue of any contract with the owner, the owner’s
agent, trustee, contractor, or subcontractor shall
have a lien upon such building or improvement,
and land belonging to the owner on which the
same is situated or upon the land or lot so graded,

landscaped, fenced, or otherwise improved, al-
tered, or repaired, to secure payment for themate-
rial or labor furnished or labor performed.
2. If material is rented by a person to the own-

er, the owner’s agent, trustee, contractor, or sub-
contractor, the person shall have a lien upon such
building, improvement, or land to secure payment
for the material rental. The lien is for the reason-
able rental value during the period of actual use of
thematerial and any reasonable periods of nonuse
of the material taken into account in the rental
agreement. The delivery ofmaterial to such build-
ing, improvement, or land,whether or not delivery
is made by the person, creates a presumption that
the material was used in the course of alteration,
construction, or repair of the building, improve-
ment, or land. However, this presumption shall
not pertain to recoveries sought under a surety
bond.
[C51, §981, 1010; R60, §1846; C73, §2130; C97,

§3089; C24, 27, 31, 35, 39, §10271;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §572.2]
98 Acts, ch 1142, §2
Homestead liable, §561.21

§572.3, MECHANIC’S LIENMECHANIC’S LIEN, §572.3

572.3 Collateral security before comple-
tion of work.
No person shall be entitled to a mechanic’s lien

who, at the time of making a contract for furnish-
ing material or performing labor, or during the
progress of the work, shall take any collateral se-
curity on such contract.
[C51, §1009; R60, §1845; C73, §2129; C97,

§3088; C24, 27, 31, 35, 39, §10272;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §572.3]

§572.4, MECHANIC’S LIENMECHANIC’S LIEN, §572.4

572.4 Security after completion of work.
After the completion of such work, the taking of

security of any kind shall not affect the right to es-
tablish amechanic’s lien unless such new security
shall, by express agreement, be given and received
in lieu of such lien.
[C97, §3088;C24, 27, 31, 35, 39, §10273;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.4]

§572.5, MECHANIC’S LIENMECHANIC’S LIEN, §572.5

572.5 Extent of lien.
The entire land upon which any building or im-

provement is situated, including that portion not
covered therewith, shall be subject to amechanic’s
lien to the extent of the interest therein of the per-
son for whose benefit suchmaterial was furnished
or labor performed.
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[R60, §1854; C73, §2140; C97, §3090; C24, 27,
31, 35, 39, §10274; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §572.5]

§572.6, MECHANIC’S LIENMECHANIC’S LIEN, §572.6

572.6 In case of leasehold interest.
When the interest of such person is only a lease-

hold, the forfeiture of the lease for the nonpay-
ment of rent, or for noncompliance with any of the
other conditions therein, shall not forfeit or impair
themechanic’s lienuponsuchbuilding or improve-
ment; but the same may be sold to satisfy such
lien, and removed by the purchaser within thirty
days after the sale thereof.
[R60, §1854; C73, §2140; C97, §3090; C24, 27,

31, 35, 39, §10275; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §572.6]

§572.7, MECHANIC’S LIENMECHANIC’S LIEN, §572.7

572.7 In case of internal improvement.
When the lien is for material furnished or labor

performed in the construction, repair, or equip-
ment of any railroad, canal, viaduct, or other simi-
lar improvement, said lien shall attach to the erec-
tions, excavations, embankments, bridges, road-
beds, rolling stock, and other equipment and to all
land upon which such improvements or property
may be situated, except the easement or right of
way.
[C73, §2132; C97, §3091; C24, 27, 31, 35, 39,

§10276; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §572.7]

§572.8, MECHANIC’S LIENMECHANIC’S LIEN, §572.8

572.8 Perfection of lien.
Aperson shall perfect amechanic’s lien by filing

with the clerk of the district court of the county in
which the building, land, or improvement to be
charged with the lien is situated a verified state-
ment of account of the demand due the person, af-
ter allowing all credits, setting forth:
1. The timewhen suchmaterial was furnished

or labor performed, and when completed.
2. The correct description of the property to be

charged with the lien.
3. The name and last known mailing address

of the owner, agent, or trustee of the property.
Upon the filing of the lien, the clerk of court shall

mail a copy of the lien to the owner, agent, or trust-
ee. If the statement of the lien consists of more
than one page, the clerk may omit such pages as
consist solely of an accounting of the material fur-
nished or labor performed. In this case, the clerk
shall attach anotification that pages of accounting
were omitted and may be inspected in the clerk’s
office.
[R60, §1851; C73, §2137; C97, §3092; C24, 27,

31, 35, 39, §10277; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §572.8]

§572.9, MECHANIC’S LIENMECHANIC’S LIEN, §572.9

572.9 Time of filing.
The statement or account required by section

572.8 shall be filed by a principal contractor or
subcontractor within ninety days from the date on
which the last of thematerial was furnished or the
last of the labor was performed. A failure to file
the statement or account within the ninety-day
perioddoes not defeat the lien, except as otherwise
provided in this chapter.
[R60, §1851; C73, §2137; C97, §3092; C24, 27,

31, 35, 39, §10278; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §572.9]
87 Acts, ch 79, §1

§572.10, MECHANIC’S LIENMECHANIC’S LIEN, §572.10

572.10 Perfecting subcontractor’s lien af-
ter lapse of ninety days.
After the lapse of the ninety days prescribed in

section 572.9, a subcontractor may perfect a me-
chanic’s lien by filing a claim with the clerk of the
district court and giving written notice thereof to
the owner, the owner’s agent, or trustee. Such no-
tice may be served by any person in the manner
original notices are required to be served. If the
party to be served, the party’s agent, or trustee, is
out of the county wherein the property is situated,
a return of that fact by the person charged with
making such service shall constitute sufficient
service from and after the time it was filed with
the clerk of the district court.
[C73, §2133; C97, §3094; SS15, §3094; C24, 27,

31, 35, 39, §10279; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §572.10]
87 Acts, ch 79, §2
Service of notice, R.C.P. 1.302 – 1.315

§572.11, MECHANIC’S LIENMECHANIC’S LIEN, §572.11

572.11 Extent of lien filed after ninety
days.
Liens perfected under section 572.10 shall be

enforced against the property or upon the bond, if
given, by the owner, as hereinafter provided, only
to the extent of the balance due from the owner to
the contractor at the time of the service of such no-
tice; but if the bondwas given by the contractor, or
person contracting with the subcontractor filing
the claim for a lien, such bond shall be enforced to
the full extent of the amount found due the sub-
contractor.
[C73, §2133; C97, §3094; SS15, §3094; C24, 27,

31, 35, 39, §10280; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §572.11]
87 Acts, ch 79, §3

§572.12, MECHANIC’S LIENMECHANIC’S LIEN, §572.12

572.12 Time of filing against railway.
Where a lien is claimed upon a railway, the sub-

contractor shall haveninety days from the last day
of the month in which such labor was done or ma-
terial furnished within which to file the claim
therefor.
[R60, §1851; C73, §2137; C97, §3092; C24, 27,

31, 35, 39, §10281; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §572.12]
87 Acts, ch 79, §4
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§572.13, MECHANIC’S LIENMECHANIC’S LIEN, §572.13

572.13 Liability of owner to original con-
tractor.
1. An owner of a building, land, or improve-

ment upon which a mechanic’s lien of a subcon-
tractormay be filed, is not required to pay the orig-
inal contractor for compensation for work done or
material furnished for the building, land, or im-
provementuntil the expiration of ninety days from
the completion of the building or improvement un-
less the original contractor furnishes to the owner
one of the following:
a. Receipts and waivers of claims for mechan-

ics’ liens, signed by all persons who furnished ma-
terial or performed labor for the building, land, or
improvement.
b. Agood and sufficient bond to be approved by

the owner, conditioned that the owner shall be
held harmless from any loss which the owner may
sustain by reason of the filing of mechanics’ liens
by subcontractors.
2. An original contractor who enters into a

contract for an owner-occupied dwelling and who
has contracted or will contract with a subcontrac-
tor to provide labor or furnish material for the
dwelling shall include the following notice in any
written contract with the owner and shall provide
the owner with a copy of the written contract:
“Persons or companies furnishing labor ormate-

rials for the improvement of real propertymay en-
force a lien upon the improved property if they are
not paid for their contributions, even if the parties
have no direct contractual relationship with the
owner.”
If no written contract is entered into between the
original contractor and the dwelling owner, the
original contractor shall, within ten days of com-
mencement of work on the dwelling, provide writ-
ten notice to the dwelling owner stating the name
and address of all subcontractors that the contrac-
tor intends to use for the construction and, that
the subcontractors or suppliers may have lien
rights in the event they are not paid for their labor
or material used on this site; and the notice shall
be updated as additional subcontractors and sup-
pliers are used fromthe namesdisclosed on earlier
notices.
An original contractor who fails to provide no-

tice under this section is not entitled to the lien
and remedy provided by this chapter as they per-
tain to any labor performed or material furnished
by a subcontractor not included in the notice.
[R60, §1847; C73, §2131; C97, §3093; S13,

§3093; C24, 27, 31, 35, 39, §10282;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §572.13]
87 Acts, ch 79, §5

§572.14, MECHANIC’S LIENMECHANIC’S LIEN, §572.14

572.14 Liability to subcontractor after
payment to original contractor.
1. Except as provided in subsection2, payment

to the original contractor by the owner of any part
or all of the contract price of the building or im-

provement before the lapse of the ninety days al-
lowed by law for the filing of a mechanic’s lien by
a subcontractor, does not relieve the owner from li-
ability to the subcontractor for the full value of any
material furnished or labor performed upon the
building, land, or improvement if the subcontrac-
tor files a lien within the time provided by law for
its filing.
2. In the case of an owner-occupied dwelling, a

mechanic’s lien perfected under this chapter is en-
forceable only to the extent of the amount due the
principal contractor by the owner-occupant under
the contract, less any payments made by the
owner-occupant to the principal contractor prior
to the owner-occupant being served with the no-
tice specified in subsection 3. This notice may be
served by delivering it to the owner or the owner’s
spouse personally, or by mailing it to the owner by
certified mail with restricted delivery and return
receipt to the person mailing the notice, or by per-
sonal service as provided in the rules of civil proce-
dure.
3. The written notice required for purposes of

subsection 2 shall contain the name of the owner,
the address of the property charged with the lien,
the name, address and telephone number of the
lien claimant, and the following statement:
“The personnamed in this notice is providing la-

bor or materials or both in connection with im-
provements to your residence or real property.
Chapter 572 of the Code of Iowa may permit the
enforcement of a lien against this property to se-
cure payment for labor and materials supplied.
You are not required to pay more to the person
claiming the lien than the amount of money due
from you to the person with whom you contracted
to perform the improvements. You should not
make further payments to your contractor until
the contractor presents you with a waiver of the
lien claimed by the person named in this notice.
If you have any questions regarding this notice
you should call the person named in this notice at
the phone number listed in this notice or contact
an attorney. You should obtain answers to your
questions before you make any payments to the
contractor.”
[S13, §3093;C24, 27, 31, 35, 39, §10283;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.14; 81
Acts, ch 186, §2]
87 Acts, ch 79, §6; 98 Acts, ch 1142, §3

§572.15, MECHANIC’S LIENMECHANIC’S LIEN, §572.15

572.15 Discharge of subcontractor’s lien
— bond.
Amechanic’s lienmay be discharged at any time

by the owner, principal contractor, or intermediate
subcontractor filing with the clerk of the district
court of the county inwhich the property is located
a bond in twice the amount of the sum for which
the claim for the lien is filed, with surety or sure-
ties, to be approved by the clerk, conditioned for
the payment of any sum for which the claimant
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may obtain judgment upon the claim. This section
applies to anymechanic’s lien perfected under this
chapter that has not been discharged as of March
21, 1986, as well as any mechanic’s lien filed on or
after March 21, 1986.
[C97, §3093; S13, §3093; C24, 27, 31, 35, 39,

§10284; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §572.15]
86 Acts, ch 1017, §1

§572.16, MECHANIC’S LIENMECHANIC’S LIEN, §572.16

572.16 Rule of construction.
Nothing in this chapter shall be construed to re-

quire the owner to pay a greater amount or at an
earlier date than is provided in the owner’s con-
tract with the principal contractor, unless said
owner pays a part or all of the contract price to the
original contractor before the expiration of the
ninety days allowed by law for the filing of a me-
chanic’s lien by a subcontractor; provided that in
the case of an owner-occupied dwelling, nothing in
this chapter shall be construed to require the own-
er to pay a greater amount or at an earlier date
than is provided in the owner’s contract with the
principal contractor, unless the owner pays a part
or all of the contract price to the principal contrac-
tor after receipt of notice under section 572.14,
subsection 2.
[C97, §3093; S13, §3093; C24, 27, 31, 35, 39,

§10285; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §572.16; 81 Acts, ch 186, §3]
87 Acts, ch 79, §7

§572.17, MECHANIC’S LIENMECHANIC’S LIEN, §572.17

572.17 Priority of mechanics’ liens be-
tween mechanics.
Mechanics’ liens shall have priority over each

other in the order of the filing of the statements or
accounts as herein provided.
[R60, §1853, 1855; C73, §2139, 2141; C97,

§3095; C24, 27, 31, 35, 39, §10286;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §572.17]

§572.18, MECHANIC’S LIENMECHANIC’S LIEN, §572.18

572.18 Priority over other liens — prior-
ity of certain construction mortgage liens.
Mechanics’ liens shall be preferred to all other

lienswhichmay attach to or upon a building or im-
provement and to the land upon which it is situat-
ed, except liens of record prior to the time of the
original commencement of the work or improve-
ments. However, construction mortgage liens
shall be preferred to all mechanics’ liens of claim-
ants who commenced their particular work or im-
provement subsequent to the date of the recording
of the constructionmortgage lien. For purposes of
this section, a lien is a “construction mortgage
lien” to the extent that it secures loans or advance-
ments made to directly finance work or improve-
ments upon the real estate which secures the lien.
The rights of purchasers, encumbrancers, and
other persons who acquire interests in good faith
and for a valuable consideration, and without no-
tice, after the expiration of the time for filing

claims for mechanics’ liens, are prior to the claims
of all contractors or subcontractors who have not,
at the dates such rights and interests were ac-
quired, filed their claims for such liens.
[R60, §1851, 1853, 1855; C73, §2137, 2139, 2141;

C97, §3092, 3095; C24, 27, 31, 35, 39, §10287;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.18]
84 Acts, ch 1215, §1

§572.19, MECHANIC’S LIENMECHANIC’S LIEN, §572.19

572.19 Priority over garnishments of the
owner.
Mechanics’ liens shall take priority of all gar-

nishments of the owner for the contract debts,
whether made prior or subsequent to the com-
mencement of the furnishing of the material or
performance of the labor, without regard to the
date of filing the claim for such lien.
[C97, §3095;C24, 27, 31, 35, 39, §10288;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.19]

§572.20, MECHANIC’S LIENMECHANIC’S LIEN, §572.20

572.20 Priority as to buildings over prior
liens upon land.
Mechanics’ liens, including those for additions,

repairs, andbetterments, shall attach to thebuild-
ing or improvement forwhich thematerial or labor
was furnished or done, in preference to any prior
lien, encumbrance, or mortgage upon the land
upon which such building or improvement was
erected or situated.
[R60, §1853, 1855; C73, §2139, 2141; C97,

§3095; C24, 27, 31, 35, 39, §10289;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §572.20]

§572.21, MECHANIC’S LIENMECHANIC’S LIEN, §572.21

572.21 Foreclosure of mechanic’s lien
when lien on land.
In the foreclosure of a mechanic’s lien when

there is a prior lien, encumbrance, or mortgage
upon the land the following regulations shall gov-
ern:
1. Lien on original and independent building

or improvement. If suchmaterial was furnished or
labor performed in the construction of an original
and independent building or improvement com-
menced after the attaching or execution of such
prior lien, encumbrance, or mortgage, the court
may, in its discretion, order such building or im-
provement to be sold separately under execution,
and the purchaser may remove the same in such
reasonable time as the court may fix. If the court
shall find that such building or improvement
should not be sold separately, it shall take an ac-
count of and ascertain the separate values of the
land, and the building or improvement, and order
thewhole sold, and distribute the proceeds of such
sale so as to secure to the prior lien, encumbrance,
or mortgage priority upon the land, and to theme-
chanic’s lienpriorityupon thebuilding or improve-
ment.
2. Lien on existing building or improvement

for repairs or additions. If the material furnished
or labor performed was for additions, repairs, or
betterments upon any building or improvement,
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the court shall take an accounting of the values be-
fore such material was furnished or labor per-
formed, and the enhanced value caused by such
additions, repairs, or betterments; and upon the
sale of the premises, distribute the proceeds of
such sale so as to secure to the prior mortgagee or
lienholder priority upon the land and improve-
ments as they existed prior to the attaching of the
mechanic’s lien, and to the mechanic’s lienholder
priority upon the enhanced value caused by such
additions, repairs, or betterments. In case the
premises do not sell formore than sufficient to pay
off the prior mortgage or other lien, the proceeds
shall be applied on the prior mortgage or other
liens.
[R60, §1853, 1855; C73, §2139, 2141; C97,

§3095; C24, 27, 31, 35, 39, §10290;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §572.21]

§572.22, MECHANIC’S LIENMECHANIC’S LIEN, §572.22

572.22 Record of claim.
The clerk of the court shall endorse upon every

claim for amechanic’s lien filed in the clerk’s office
the date and hour of filing and make an abstract
thereof in the mechanic’s lien book kept for that
purpose. Said book shall be properly indexed and
shall contain the following items concerning each
claim:
1. The name of the person by whom filed.
2. The date and hour of filing.
3. The amount thereof.
4. The name of the person against whom filed.
5. The description of the property to be

charged therewith.
[R60, §1852; C73, §2138; C97, §3100; C24, 27,

31, 35, 39, §10291; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §572.22]

§572.23, MECHANIC’S LIENMECHANIC’S LIEN, §572.23

572.23 Acknowledgment of satisfaction
of claim.
1. When a mechanic’s lien is satisfied by pay-

ment of the claim, the claimant shall acknowledge
satisfaction thereof upon themechanic’s lien book,
or otherwise in writing, and, if the claimant ne-
glects to do so for thirty days after demand inwrit-
ing is personally served upon the claimant, the
claimant shall forfeit and pay twenty-five dollars
to the owner or contractor, andbe liable to anyper-
son injured to the extent of the injury.
2. If acknowledgment of satisfaction is not

filedwithin thirty days after service of the demand
in writing, the party serving the demand or caus-
ing the demand to be served may file for record
with the clerk of the district court a copy of the de-
mandwithproofs of service attachedandendorsed
and, in case of service by publication, a personal
affidavit that personal service could not be made
within this state. Upon completion of the require-
ments of this subsection, the record shall be
constructive notice to all parties of the due forfei-
ture and cancellation of the lien. Upon the filing
of the demand with the required attachments, the

clerk of the district court shall mail a file-stamped
copy of the demand to both parties.
[R60, §1867 – 1869; C73, §2145; C97, §3101;

C24, 27, 31, 35, 39, §10292;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §572.23]
99 Acts, ch 79, §1; 2000 Acts, ch 1154, §34

§572.24, MECHANIC’S LIENMECHANIC’S LIEN, §572.24

572.24 Time of bringing action — court.
1. An action to enforce a mechanic’s lien, or an

action brought upon any bond given in lieu there-
of, may be commenced in the district court after
said lien is perfected.
2. Anaction to challenge amechanic’s lienmay

be commenced in the district court or small claims
court if the amount of the lien is within jurisdic-
tional limits. Any permissible claim or counter-
claim meeting subject matter and jurisdictional
requirements may be joined with the action. The
court shall make written findings regarding the
lawful amount and the validity of the mechanic’s
lien. In addition to any other appropriate order,
the court may enter judgment on a permissibly
joined claim or counterclaim. If the court deter-
mines that the mechanic’s lien is invalid, valid for
a lesser amount, frivolous, fraudulent, forfeited,
expired, or for any other reasonunenforceable, the
clerk of the district court shall make an entry of
record to the mechanic’s lien book regarding the
proper amount of the lien or, if warranted, cancel-
ing the lien.
[R60, §1856; C73, §2142, 2143; C97, §3098; C24,

27, 31, 35, 39, §10293; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §572.24]
99 Acts, ch 79, §2

§572.25, MECHANIC’S LIENMECHANIC’S LIEN, §572.25

572.25 Place of bringing action.
An action to enforce a mechanic’s lien shall be

brought in the county in which the property to be
affected, or some part thereof, is situated.
[C73, §2142, 2578;C97, §3098, 3493;C24, 27, 31,

35, 39, §10294; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §572.25]

§572.26, MECHANIC’S LIENMECHANIC’S LIEN, §572.26

572.26 Kinds of action — amendment.
Anaction to enforce amechanic’s lien shall be by

equitable proceedings, and no other cause of ac-
tion shall be joined therewith.
Any lien statement may be amended by leave of

court in furtherance of justice, except as to the
amount demanded.
[C51, §985; R60, §4183; C73, §2510; C97, §3429;

C24, 27, 31, 35, 39, §10295;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §572.26]

§572.27, MECHANIC’S LIENMECHANIC’S LIEN, §572.27

572.27 Limitation on action.
An action to enforce a mechanic’s lien may be

brought within two years from the expiration of
the ninety days for filing the claim as provided in
this chapter and not afterwards.
[C51, §984; R60, §1865; C73, §2529; C97, §3447;

S13, §3447; C24, 27, 31, 35, 39, §10296; C46, 50,
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54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.27]
87 Acts, ch 79, §8

§572.28, MECHANIC’S LIENMECHANIC’S LIEN, §572.28

572.28 Demand for bringing suit.
1. Upon the written demand of the owner, the

owner’s agent, or contractor, served on the lien-
holder requiring the lienholder to commence ac-
tion to enforce the lien, such action shall be com-
menced within thirty days thereafter, or the lien
and all benefits derived therefrom shall be for-
feited.
2. If an action is not filed within thirty days af-

ter demand to commence action is served, the
party serving the demand or causing the demand
to be servedmay file for recordwith the clerk of the
district court a copy of the demand with proofs of
service attached and endorsed and, in case of ser-
vice by publication, a personal affidavit that per-
sonal service could not be made within this state.
Upon completion of the requirements of this sub-
section, the record shall be constructive notice to
all parties of the due forfeiture and cancellation of
the lien. Upon the filing of the demand with the
required attachments, the clerk of the district
court shall mail a file-stamped copy of the demand
to both parties.
[C73, §2143; C97, §3099; C24, 27, 31, 35, 39,

§10297; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §572.28]
99 Acts, ch 79, §3

§572.29, MECHANIC’S LIENMECHANIC’S LIEN, §572.29

572.29 Assignment of lien.
Amechanic’s lien is assignable, and shall follow

the assignment of the debt for which it is claimed.
[C97, §3099;C24, 27, 31, 35, 39, §10298;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §572.29]

§572.30, MECHANIC’S LIENMECHANIC’S LIEN, §572.30

572.30 Action by subcontractor or owner
against contractor.
Unless otherwise agreed, a principal contractor

who engages a subcontractor to supply labor or
materials or both for improvements, alterations or
repairs to a specific owner-occupied dwelling shall
pay the subcontractor in full for all labor and ma-
terials supplied within thirty days after the date
the principal contractor receives full payment
from the owner. If a principal contractor fails
without due cause to pay a subcontractor as re-
quired by this section, the subcontractor, or the
owner by subrogation, may commence an action
against the contractor to recover the amount due.
Prior to commencing an action to recover the
amount due, a subcontractor, or the owner by sub-
rogation, shall give notice of nonpayment of the
cost of labor or materials to the principal contrac-
tor paid for the improvement. Notice of nonpay-
mentmust be inwriting, delivered in a reasonable
manner, and in terms that reasonably identify the
real estate improved and the nonpayment com-
plained of. In an action to recover the amount due
a subcontractor, or the owner by subrogation, un-

der this section, the court in addition to actual
damages, shall award a successful plaintiff exem-
plary damages against the contractor in an
amount not less than one percent and not exceed-
ing fifteen percent of the amount due the subcon-
tractor, or the owner by subrogation, for the labor
and materials supplied, unless the principal con-
tractor does one or both of the following, in which
case no exemplary damages shall be awarded:
1. Establishes that all proceeds received from

the personmaking the payment have been applied
to the cost of labor or material furnished for the
improvement.
2. Within fifteen days after receiving notice of

nonpayment the principal contractor gives a bond
or makes a deposit with the clerk of the district
court, in an amount not less than the amount nec-
essary to satisfy the nonpayment for which notice
has been given under this section, and in a form
approved by a judge of the district court, to hold
harmless the owner or personhaving the improve-
ment made from any claim for payment of anyone
furnishing labor or material for the improvement,
other than the principal contractor.
[81 Acts, ch 186, §4]
87 Acts, ch 79, §9

§572.31, MECHANIC’S LIENMECHANIC’S LIEN, §572.31

572.31 Co-operative and condominium
housing.
A lien arising under this chapter as a result of

the construction of an apartment house or apart-
ment building which is owned on a co-operative
basis under chapter 499A, or which is submitted
to a horizontal property regime under chapter
499B, is not enforceable, notwithstanding any
contrary provision of this chapter, as against the
interests of an owner in an owner-occupied dwell-
ing unit contained in the apartment house or
apartment building acquired in good faith and for
valuable consideration, unless a lien statement
specifically describing the dwelling unit is filed
under section 572.8 within the applicable time pe-
riod specified in section 572.9, but determined
from the date onwhich the last of thematerialwas
supplied or the last of the labor was performed in
the construction of that dwelling unit.
[C81, §572.30]
C83, §572.31

§572.32, MECHANIC’S LIENMECHANIC’S LIEN, §572.32

572.32 Attorney fees — remedies.
1. In a court action to enforce a mechanic’s

lien, if the plaintiff furnished labor ormaterials di-
rectly to the defendant, a prevailing plaintiff may
be awarded reasonable attorney fees.
2. In a court action to challenge a mechanic’s

lien filed on an owner-occupied dwelling, if the
person challenging the lien prevails, the court
may award reasonable attorney fees and actual
damages. If the court determines that the me-
chanic’s lien was filed in bad faith or the support-
ing affidavit was materially false, the court shall
award the owner reasonable attorney fees plus an
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amount not less than five hundred dollars or the
amount of the lien, whichever is less.
83 Acts, ch 106, §1; 99 Acts, ch 79, §4

§572.33, MECHANIC’S LIENMECHANIC’S LIEN, §572.33

572.33 Requirement of notification.
1. Notwithstanding other provisions of this

chapter, and in addition to all other requirements
of this chapter, a person furnishing labor or mate-
rials to a subcontractor shall not be entitled to a
lien under this chapter unless the person furnish-
ing labor or materials does all of the following:
a. Notifies the principal contractor in writing

with a one-time notice containing the name, mail-
ing address, and telephone number of the person
furnishing the labor or materials, and the name of
the subcontractor to whom the labor or materials
were furnished, within thirty days of first furnish-
ing labor or materials for which a lien claim may
be made. Additional labor or materials furnished
by the same person to the same subcontractor for
use in the same construction project shall be cov-
ered by this notice.

b. Supports the lien claim with a certified
statement that the principal contractor was noti-
fied in writing with a one-time notice containing
the name,mailing address, and telephone number
of the person furnishing the labor or materials,
and the name of the subcontractor to whom the la-
bor or materials were furnished, within thirty
days after the labor or materials were first fur-
nished, pursuant to paragraph “a”.
2. This section shall not apply to a mechanic’s

lien on single-family or two-family dwellings occu-
pied or used or intended to be occupied or used for
residential purposes.
3. Notwithstanding other provisions of this

chapter, a principal contractor shall not be prohib-
ited from requesting information from a subcon-
tractor or a person furnishing labor ormaterials to
a subcontractor regarding payments made or pay-
ments to be made to a person furnishing labor or
materials to a subcontractor.
84 Acts, ch 1248, §1; 98 Acts, ch 1142, §4; 99

Acts, ch 104, §1
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§573.1, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.1

573.1 Terms defined.
For the purpose of this chapter:
1. “Construction”, in addition to its ordinary

meaning, includes repair, alteration and demoli-
tion.
2. “Material” shall, in addition to its ordinary

meaning, embrace feed, gasoline, kerosene, lubri-
cating oils and greases, provisions and fuel, and
the use of forms, accessories, and equipment, but
shall not include personal expenses or personal
purchases of employees for their individual use.
3. “Public corporation” shall embrace the

state, and all counties, cities, public school corpo-

rations, and all officers, boards, or commissions
empowered by law to enter into contracts for the
construction of public improvements.
4. “Public improvement” is one, the cost of

which is payable from taxes or other funds under
the control of the public corporation, except in
cases of public improvement for drainage or levee
purposes the provisions of the drainage law in
cases of conflict shall govern.
5. “Service” shall, in addition to its ordinary

meaning, include the furnishing to the contractor
of workers’ compensation insurance, and pre-
miums and charges for such insurance shall be
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considered a claim for service.
[C24, 27, 31, 35, 39, §10299; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.1]
85 Acts, ch 22, §1

§573.2, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.2

573.2 Public improvements — bond —
waiver and remedies.
Contracts for the construction of a public im-

provement shall,when the contract price equals or
exceeds twenty-five thousand dollars, be accom-
panied by a bond, with surety, conditioned for the
faithful performance of the contract, and for the
fulfillment of other requirements as provided by
law. The bondmay also be required when the con-
tract price does not equal that amount. However,
if a contractor provides a performance or mainte-
nance bond as required by a public improvement
contract governed by this chapter and subse-
quently the surety company becomes insolvent
and the contractor is required to purchase a new
bond, the contractormayapply for reimbursement
from the governmental agency that required a sec-
ond bond and the claims shall be reimbursed from
funds allocated for road construction purposes.
If the requirement for a bond iswaivedpursuant

to section 12.44, a person, firm, or corporation,
having a contractwith the targeted small business
or with subcontractors of the targeted small busi-
ness, for labor performed or materials furnished,
in the performance of the contract on account of
which the bondwaswaived, is entitled to any rem-
edy provided under this chapter. When a bondhas
been waived pursuant to section 12.44, the reme-
dies provided for under this paragraph are avail-
able in an action against the public corporation.
[C24, 27, 31, 35, 39, §10300; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.2; 82 Acts, ch 1096,
§1]
86 Acts, ch 1246, §32; 88 Acts, ch 1032, §1

§573.3, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.3

573.3 Bond mandatory.
The obligation of the public corporation to re-

quire, and the contractor to execute and deliver
said bond, shall not be limited or avoided by con-
tract.
A public corporation,with respect to a public im-

provement which is or has been competitively bid
or negotiated, shall not require a contractor to pro-
cure a bond, as required under section 573.2, from
a particular insurance or surety company, agent,
or broker.
[C24, 27, 31, 35, 39, §10301; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.3]
2000 Acts, ch 1023, §58

§573.4, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.4

573.4 Deposit in lieu of bond.
Adeposit ofmoney, a certified check on a solvent

bank of the county in which the improvement is to
be located, a credit union certified share draft,
state or federal bonds, bonds issued by a city,
school corporation, or county of this state, or bonds

issued on behalf of a drainage or highway paving
district of this state may be received in an amount
equal to the amount of the bond and held in lieu of
a surety on the bond, and when so received the se-
curities shall be held on the terms and conditions
applicable to a surety.
[C24, 27, 31, 35, 39, §10302; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.4]
84 Acts, ch 1055, §14

§573.5, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.5

573.5 Amount of bond.
Said bond shall run to the public corporation.

The amount thereof shall be fixed, and the bond
approved, by the official board or officer empow-
ered to let the contract, in an amount not less than
seventy-five percent of the contract price, and suf-
ficient to complywith all requirements of said con-
tract and to insure the fulfillment of every condi-
tion, expressly or impliedly embraced in saidbond;
except that in contracts where no part of the con-
tract price is paid until after the completion of the
public improvement the amount of said bond may
be fixed at not less than twenty-five percent of the
contract price.
[C24, 27, 31, 35, 39, §10303; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.5]

§573.6, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.6

573.6 Subcontractors on public improve-
ments.
The following provisions shall be held to be a

part of every bond given for the performance of a
contract for the construction of a public improve-
ment, whether said provisions be inserted in such
bond or not, to wit:
1. The principal and sureties on this bond

hereby agree to pay to all persons, firms, or corpo-
rations having contracts directly with the princi-
pal or with subcontractors, all just claims due
them for labor performed or materials furnished,
in the performance of the contract on account of
which this bond is given, when the same are not
satisfied out of the portion of the contract price
which the public corporation is required to retain
until completion of the public improvement, but
the principal and sureties shall not be liable to
said persons, firms, or corporations unless the
claims of said claimants against said portion of the
contract price shall have been established as pro-
vided by law.
2. Every surety on this bond shall be deemed

and held, any contract to the contrary notwith-
standing, to consent without notice:
a. To any extension of time to the contractor in

which to perform the contract.
b. Toany change in theplans, specifications, or

contract, when such change does not involve an in-
crease of more than twenty percent of the total
contract price, and shall then be released only as
to such excess increase.
c. That no provision of this bond or of any other

contract shall be valid which limits to less than
one year from the time of the acceptance of the
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work the right to sue on this bond for defects in the
quality of the work or material not discovered or
known to the obligee at the time suchworkwas ac-
cepted.
[S13, §1527-s18; C24, 27, 31, 35, 39, §10304;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573.6]

§573.7, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.7

573.7 Claims for material or labor.
Any person, firm, or corporationwho has, under

a contract with the principal contractor or with
subcontractors, performed labor, or furnishedma-
terial, service, or transportation, in the construc-
tion of a public improvement,may file, with the of-
ficer, board, or commission authorized by law to let
contracts for such improvement, an itemized,
sworn, written statement of the claim for such la-
bor, or material, service, or transportation.
A person furnishing only materials to a subcon-

tractor who is furnishing only materials is not en-
titled to a claim against the retainage or bond un-
der this chapter and is not an obligee or person
protected under the bond pursuant to section
573.6.
[C97, §3102; S13, §1989-a57; C24, 27, 31, 35, 39,

§10305; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §573.7]
83 Acts, ch 55, §1

§573.8, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.8

573.8 Highway improvements.
In case of highway improvements by the county,

claims shall be filed with the county auditor of the
county letting the contract. In case of contracts for
improvements on the farm-to-market highway
system paid from farm-to-market funds, claims
shall be filed with the auditor of the state depart-
ment of transportation.
But no claims filed for credit extended for the

personal expenses or personal purchases of em-
ployees for their individual use shall cause any
part of the unpaid funds of the contractor to be
withheld.
[C24, 27, 31, 35, 39, §10306; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.8]

§573.9, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.9

573.9 Officer to endorse time of filing
claim.
The officer shall endorse over the officer’s offi-

cial signature upon every claim filed with the offi-
cer, the date and hour of filing.
[C24, 27, 31, 35, 39, §10307; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.9]

§573.10, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.10

573.10 Time of filing claims.
Claims may be filed with said officer as follows:
1. At any time before the expiration of thirty

days immediately following the completion and fi-
nal acceptance of the improvement.
2. At any time after said thirty-day period, if

the public corporation has not paid the full con-
tract price as herein authorized, and no action is

pending to adjudicate rights in and to the unpaid
portion of the contract price.
[C97, §3102; S13, §1989-a57; C24, 27, 31, 35, 39,

§10308; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §573.10]

§573.11, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.11

573.11 Claims filed after action brought.
The court may permit claims to be filed with it

during the pendency of the action hereinafter au-
thorized, if it be made to appear that such belated
filing will not materially delay the action.
[C24, 27, 31, 35, 39, §10309; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.11]

§573.12, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.12

573.12 Payments and retention frompay-
ments on contracts.
1. Retention. Payments made under con-

tracts for the construction of public improve-
ments, unless provided otherwise by law, shall be
made on the basis of monthly estimates of labor
performed and material delivered, as determined
by the project architect or engineer. The public
corporation shall retain from each monthly pay-
ment not more than five percent of that amount
which is determined to be due according to the es-
timate of the architect or engineer. However, insti-
tutions governed pursuant to chapter 262 may, on
contracts where a bond is required under section
573.2, make payments under this section without
retention until ninety-five percent of the contract
amount has been paid and the remaining five per-
cent of the contract amount shall be paid as pro-
vided under section 573.14.
The contractormay retain fromeachpayment to

a subcontractor not more than the lesser of five
percent or the amount specified in the contract be-
tween the contractor and the subcontractor.
2. Prompt payment.
a. (1) Interest shall be paid to the contractor

on any progress payment that is approved as pay-
able by the public corporation’s project architect or
engineer and remains unpaid for a period of four-
teen days after receipt of the payment request at
the place, or by the person, designated in the con-
tract, or by the public corporation to first receive
the request, or for a time period greater than four-
teen days, unless a time period greater than four-
teen days is specified in the contract documents,
not to exceed thirty days, to afford the public cor-
poration a reasonable opportunity to inspect the
work and to determine the adequacy of the con-
tractor’s performance under the contract.
(2) Interest shall accrue during the period

commencing the day after the expiration of the pe-
rioddefined in subparagraph (1) andending on the
date of payment. The rate of interest shall be de-
termined as set forth in section 573.14.
b. A progress payment or final payment to a

subcontractor for satisfactory performance of the
subcontractor’s work shall be made no later than
one of the following, as applicable:
(1) Seven days after the contractor receives



6070§573.12, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTS

payment for that subcontractor’s work.
(2) A reasonable time after the contractor

could have received payment for the subcontrac-
tor’s work, if the reason for nonpayment is not the
subcontractor’s fault.
A contractor’s acceptance of payment for one

subcontractor’s work is not awaiver of claims, and
does not prejudice the rights of the contractor, as
to any other claim related to the contract or proj-
ect.
3. Interest payments.
a. If the contractor receives an interest pay-

ment under section 573.14, the contractor shall
pay the subcontractor a share of the interest pay-
ment proportional to the payment for that subcon-
tractor’s work.
b. If a public corporation other than a school

corporation, county, or city retains funds, the in-
terest earned on those funds shall be payable at
the time of final payment on the contract in accor-
dance with the schedule and exemptions specified
by the public corporation in its administrative
rules. The rate of interest shall be determined by
the period of time during which interest accrues,
and shall be the same as the rate of interest that
is in effect under section 12C.6 as of the day in-
terest begins to accrue.
[S13, §1989-a57; C24, 27, 31, 35, 39, §10310;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§573.12; 81 Acts, ch 127, §3]
87 Acts, ch 155, §1; 90 Acts, ch 1229, §1, 2; 91

Acts, ch 148, §1

§573.13, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.13

573.13 Inviolability and disposition of
fund.
A public corporation shall not be permitted to

plead noncompliance with section 573.12 and the
retained percentage of the contract price, which in
no case shall be more than five percent, consti-
tutes a fund for the payment of claims for materi-
als furnished and labor performed on the improve-
ment and shall be held and disposed of by the pub-
lic corporation as provided in this chapter.
[S13, §1989-a57; C24, 27, 31, 35, 39, §10311;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§573.13]
90 Acts, ch 1229, §3

§573.14, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.14

573.14 Retention of unpaid funds.
The fund provided for in section 573.13 shall be

retained by the public corporation for a period of
thirty days after the completion and final accep-
tance of the improvement. If at the end of the
thirty-day period claims are on file as provided the
public corporation shall continue to retain from
the unpaid funds a sum equal to double the total
amount of all claims on file. The remaining bal-
ance of the unpaid fund, or if no claims are on file,
the entire unpaid fund, shall be released and paid
to the contractor.

The public corporation shall order payment of
any amount due the contractor to be made in ac-
cordance with the terms of the contract. Except as
provided in section 573.12 for progress payments,
failure to make payment pursuant to this section,
of any amount due the contractor, within forty
days, unless a greater time period not to exceed
fifty days is specified in the contract documents,
after the work under the contract has been com-
pletedand if theworkhasbeenacceptedandall re-
quired materials, certifications, and other docu-
mentations required to be submitted by the con-
tractor and specified by the contract have been
furnished the awarding public corporation by the
contractor, shall cause interest to accrue on the
amount unpaid to the benefit of the unpaid party.
Interest shall accrue during the period commenc-
ing the thirty-first day following the completion of
work and satisfaction of the other requirements of
this paragraphand ending on the date of payment.
The rate of interest shall be determined by the pe-
riod of time during which interest accrues, and
shall be the same as the rate of interest that is in
effect under section 12C.6, as of the day interest
begins to accrue, for a deposit of public funds for a
comparable period of time. This paragraph does
not abridge any of the rights set forth in section
573.16. Except as provided in sections 573.12 and
573.16, interest shall not accrue on funds retained
by the public corporation to satisfy the provisions
of this section regarding claims on file. This chap-
ter does not apply if the public corporation has en-
tered into a contract with the federal government
or accepted a federal grant which is governed by
federal law or rules that are contrary to the provi-
sions of this chapter.
[C97, §3104; S13, §1989-a59; C24, 27, 31, 35, 39,

§10312; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §573.14; 81 Acts, ch 127, §4]
90 Acts, ch 1229, §4; 91 Acts, ch 148, §2

§573.15, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.15

573.15 Exception.
No part of the unpaid fund due the contractor

shall be retained as provided in this chapter on
claims for material furnished, other than materi-
als ordered by the general contractor or the gener-
al contractor’s authorized agent, unless such
claims are supported by a certified statement that
the general contractor had been notified within
thirty days after the materials are furnished or by
itemized invoices rendered to contractor during
the progress of the work, of the amount, kind, and
value of the material furnished for use upon the
said public improvement, and no part of such un-
paid fund due the contractor shall be retained as
provided in this chapter because of the commence-
ment of any action by the contractor against the
state department of transportation under author-
ity granted in section 613.11.
[C31, 35, §10312-d1; C39, §10312.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §573.15]



6071 LABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.18

§573.15A, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.15A

573.15A Early release of retained funds.
Notwithstanding section 573.14, a public corpo-

ration may release retained funds upon comple-
tion of ninety-five percent of the contract in accor-
dance with the following:
1. Any person, firm, or corporation who has,

under contract with the principal contractor or
with subcontractors, performed labor, or fur-
nishedmaterials, service, or transportation, in the
construction of the public improvement, may file
with the public corporation an itemized, sworn,
written statement of the claim for the labor, orma-
terials, service, or transportation. The claim shall
be filed with the public corporation either before
the expiration of the thirty days after completion
of ninety-five percent of the contract or at any time
after the thirty-day period if the public corpora-
tion has not paid the full contract price and no ac-
tion is pending to adjudicate rights in and to the
unpaid portion of the contract price.
2. The fund, as provided in section 573.13,

shall be retainedby the public corporation for a pe-
riod of thirty days after ninety-five percent of the
contract has been completed. If at the end of the
thirty-day period, a claim has been filed, in accor-
dance with this section, the public corporation
shall continue to retain from the unpaid funds, a
sum equal to double the total amount of all claims
on file. The remaining balance of the unpaid fund,
or if there are no claims on file, the entire unpaid
fund, may be released and paid to the contractor.
3. The public corporation, the principal con-

tractor, or any claimant for labor ormaterials, ser-
vice, or transportation,who has filed a claimor the
surety on any bond given for performance of the
contract, at any time after the expiration of thirty
days, and not later than sixty days after the
completion of ninety-five percent of the contract,
may bring an action in equity in the county where
the public improvement is located to determine
rights to moneys contained in the fund or to en-
force liability on the bond. The action shall be
brought in accordance with sections 573.16
through 573.18, with the completion of ninety-five
percent of the contract taking the place of the date
of final acceptance.
4. A public corporation that releases funds at

the completion of ninety-five percent of the con-
tract, in accordance with this section, shall not be
required to retain additional funds.
96 Acts, ch 1126, §6

§573.16, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.16

573.16 Optional and mandatory actions
— bond to release.
The public corporation, the principal contractor,

any claimant for labor or material who has filed a
claim, or the surety on any bond given for the per-
formance of the contract, may, at any time after
the expiration of thirty days, and not later than
sixty days, following the completion and final ac-
ceptance of said improvement, bring action in eq-

uity in the county where the improvement is lo-
cated to adjudicate all rights to said fund, or to en-
force liability on said bond.
Upon written demand of the contractor served,

in the manner prescribed for original notices, on
the person filing a claim, requiring the claimant to
commence action in court to enforce the claim, an
action shall be commenced within thirty days,
otherwise the retained and unpaid funds due the
contractor shall be released. Unpaid funds shall
be paid to the contractor within twenty days of the
receipt by the public corporation of the release as
determined pursuant to this section. Failure to
make payment by that date shall cause interest to
accrue on the unpaid amount. Interest shall ac-
crue during the period commencing the twenty-
first day after the date of release andending on the
date of the payment. The rate of interest shall be
determined pursuant to section 573.14. After an
action is commenced, upon the general contractor
filing with the public corporation or person with-
holding the funds, a surety bond in double the
amount of the claim in controversy, conditioned to
pay any final judgment rendered for the claims so
filed, the public corporation or person shall pay to
the contractor the amount of funds withheld.
[C97, §3103; S13, §1989-a58; C24, 27, 31, 35, 39,

§10313; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §573.16]
91 Acts, ch 148, §3
Action against surety, §616.15
Manner of service, R.C.P. 1.302 – 1.315

§573.17, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.17

573.17 Parties.
The official board or officer letting the contract,

the principal contractor, all claimants for labor
and material who have filed their claim, and the
surety on any bond given for the performance of
the contract shall be joined as plaintiffs or defen-
dants.
[C24, 27, 31, 35, 39, §10314; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.17]

§573.18, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.18

573.18 Adjudication — payment of
claims.
The court shall adjudicate all claims for which

an action is filed under section 573.16. Payments
from the retained percentage, if still in the hands
of the public corporation, shall be made in the fol-
lowing order:
1. Costs of the action.
2. Claims for labor.
3. Claims for materials.
4. Claims of the public corporation.
Upon settlement or adjudication of a claim and

after judgment is entered, unpaid funds retained
with respect to the claim which are not necessary
to satisfy the judgment shall be released and paid
to the contractor within twenty days of receipt by
the public corporation of evidence of entry of judg-
ment or settlement of the claim. Failure to make
payment by that date shall cause interest to ac-
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crue on the unpaid amount. Interest shall accrue
during the period commencing on the twenty-first
day after receipt by the public corporation of evi-
dence of entry of judgment and ending on the date
of payment. The rate of interest shall be deter-
mined as set forth in section 573.14.
[C24, 27, 31, 35, 39, §10315; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.18]
91 Acts, ch 148, §4

§573.19, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.19

573.19 Insufficiency of funds.
When the retained percentage aforesaid is in-

sufficient to pay all claims for labor or materials,
the court shall, in making distribution under sec-
tion 573.18, order the claims in each class paid in
the order of filing the same.
[C97, §3102; S13, §1989-a57; C24, 27, 31, 35, 39,

§10316; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §573.19]

§573.20, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.20

573.20 Converting property into money.
When it appears that the unpaid portion of the

contract price for the public improvement, or a
part thereof, is represented in whole or in part, by
property other thanmoney, or if a deposit has been
made in lieu of a surety, the court shall have juris-
diction thereover, and may cause the same to be
sold, under such procedure as it may deem just
and proper, and disburse the proceeds as in other
cases.
[C24, 27, 31, 35, 39, §10317; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.20]

§573.21, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.21

573.21 Attorney fees.
The court may tax, as costs, a reasonable attor-

ney fee in favor of any claimant for labor ormateri-
als who has, in whole or in part, established a
claim.
[C97, §3103; S13, §1989-a58; C24, 27, 31, 35, 39,

§10318; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §573.21]

§573.22, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.22

573.22 Unpaid claimants — judgment on
bond.
If, after the said retained percentage has been

applied to the payment of duly filed and estab-
lished claims, there remain any such claims un-
paid inwhole or in part, judgment shall be entered
for the amount thereof against the principal and
sureties on the bond. In case the said percentage
has been paid over as herein provided, judgment
shall be entered against the principal and sureties
on all such claims.
[C24, 27, 31, 35, 39, §10319; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.22]

§573.23, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.23

573.23 Abandonment of publicwork—ef-
fect.
When a contractor abandons the work on a pub-

lic improvement or is legally excluded therefrom,
the improvement shall be deemed completed for
the purpose of filing claims as herein provided,
from the date of the official cancellation of the con-
tract. The only fund available for the payment of
the claims of persons for labor performed or mate-
rial furnished shall be the amount then due the
contractor, if any, and if said amount be insuffi-
cient to satisfy said claims, the claimants shall
have a right of action on the bond given for the per-
formance of the contract.
[C24, 27, 31, 35, 39, §10320; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.23]

§573.24, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.24

573.24 Notice of claims to state depart-
ment of transportation.
If payment for such improvement is to be made

inwhole or in part from the primary road fund, the
county auditor shall immediately notify the state
department of transportation of the filing of all
claims.
[C24, 27, 31, 35, 39, §10321; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.24]

§573.25, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.25

573.25 Filing of claim — effect.
The filing of any claim shall not work the with-

holding of any funds from the contractor except
the retained percentage, as provided in this chap-
ter.
[C24, 27, 31, 35, 39, §10322; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.25]

§573.26, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.26

573.26 Public corporation — action on
bond.
Nothing in this chapter shall be construed as

limiting in any manner the right of the public cor-
poration to pursue any remedy on the bond given
for the performance of the contract.
[C24, 27, 31, 35, 39, §10323; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §573.26]

§573.27, LABOR AND MATERIAL ON PUBLIC IMPROVEMENTSLABOR AND MATERIAL ON PUBLIC IMPROVEMENTS, §573.27

573.27 Payment before work completed.
Notwithstanding anything in this Code to the

contrary, when at least ninety-five percent of any
contract for the construction of public improve-
ments has been completed to the satisfaction of
the public contracting authority and owing to con-
ditions beyond the control of the construction con-
tractor the remainingwork on the contract cannot
proceed for a period of more than sixty days, such
public contracting authority may make full pay-
ment for the completed work and enter into a sup-
plemental contract with the construction contrac-
tor involved on the same terms and conditions so
far as applicable thereto for the construction of the
work remaining to be done, provided however,
that the contractor’s surety consents thereto and
agrees that the bond shall remain in full force and
effect.
[C62, 66, 71, 73, 75, 77, 79, 81, §573.27]
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EMERGENCY STOPPAGE OF PUBLIC CONTRACTS, Ch 573ACh 573A, EMERGENCY STOPPAGE OF PUBLIC CONTRACTS

CHAPTER 573A
Ch 573A

EMERGENCY STOPPAGE OF PUBLIC CONTRACTS

573A.1 National emergency.
573A.2 Termination of contracts.
573A.3 Determination of dispute.
573A.4 Rules applicable.
573A.5 Jurisdiction.

573A.6 Appeal.
573A.7 Order of court.
573A.8 Limit of payment.
573A.9 Application of statute.
573A.10 Definitions.

______________

§573A.1, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.1

573A.1 National emergency.
In the event work or construction upon a public

improvement is stoppeddirectly or indirectly by or
as the result of an order or action of any federal or
state authority or of any court because of the oc-
currence or existence of a situationwhich thepres-
ident or the Congress of the United States has de-
clared to be national emergency, and the circum-
stances or conditions are such that it is andwill be
impracticable to proceed with such work or con-
struction, then the public corporation and the con-
tractor or contractors may, by written agreement
terminate said contract. Such an agreement shall
include the terms and conditions of the termina-
tion of the contract and provision for the payment
of compensation or money, if any, which any party
shall pay to the other, or any other person, firm or
corporation under the facts and circumstances in
the case.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.1]

§573A.2, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.2

573A.2 Termination of contracts.
Whenever a public corporation and a contractor

or contractors, have entered into a contract for the
construction of a public improvement, and any
party to such contract desires to terminate said
contract because of the occurrence of the event and
under the circumstances stated in section 573A.1,
and another party thereto will not agree to such
termination, or said parties having agreed upon
the termination of the contract cannot agree upon
the terms and conditions thereof, then any party
may have the issues in dispute determined in the
manner hereinafter provided.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.2]

§573A.3, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.3

573A.3 Determination of dispute.
Any party to the contract may have the issue in

dispute determined by filing in the district court of
the county in which the public improvement or
any part thereof is located a verified petition
which shall allege in detail the ultimate facts upon
which the petitioner relies for the termination of
such contract. All subcontractors and the sureties
upon all bonds given in connection with the con-
tract and subcontracts shall bemade parties to the

proceeding.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.3]

§573A.4, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.4

573A.4 Rules applicable.
The rules of civil procedure shall be applicable

to such action. The cause shall be tried forthwith
in equity, and the court shall give such cases pref-
erence over other cases, except criminal cases.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.4]

§573A.5, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.5

573A.5 Jurisdiction.
The district court shall have jurisdiction of the

issuewhich is thus presented, and of all parties in-
cluding any public corporation as defined in this
chapter. The court shallmake findings and render
its judgment determining the issues involved in
accordance with the purpose and spirit of this
chapter.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.5]

§573A.6, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.6

573A.6 Appeal.
Any party aggrieved by the findings and judg-

ment of the district court may appeal to the su-
preme court as in other cases and the case shall be
given preference over other cases in the supreme
court.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.6]

§573A.7, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.7

573A.7 Order of court.
If the court determines that said contract should

be terminated, or if the parties have agreed to its
termination, the court shall include in its order:
1. The terms and conditions imposed upon

each party to the contract, including the extent of
the liability of the sureties upon any bond;
2. The protective requirements, if any be

deemed necessary, to protect the property, and
provision for the payment of the cost thereof;
3. The determination of the relative rights of

the parties involved, including the compensation
or payments, if any, which any party shall pay to
any other person, firm or corporation under the
facts and circumstances of the case.
If the court determines that the contract shall

not be terminated, it shall state in its order the
reasons therefor. The court shall adjust and as-
sess the costs in suchmanner as may be equitable
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and fair under the circumstances.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.7]

§573A.8, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.8

573A.8 Limit of payment.
Inno event shall thepublic corporationpay or be

required to pay compensation or moneys in excess
of the total compensation stated in the contract for
the construction of the public improvement.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.8]

§573A.9, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.9

573A.9 Application of statute.
The provisions of this chapter shall not apply

unless it is specifically contracted for between the
contracting parties.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.9]

§573A.10, EMERGENCY STOPPAGE OF PUBLIC CONTRACTSEMERGENCY STOPPAGE OF PUBLIC CONTRACTS, §573A.10

573A.10 Definitions.
For the purposes of this chapter:
1. “Public corporation” shall embrace the

state, and all counties, cities, public school corpo-
rations, drainage districts, and all officers, boards
or commissions empowered by law to enter into
contracts for the construction of public improve-
ments.
2. “Public improvement” is one, the cost of

which is payable from taxes or other funds under
the control of the public corporation.
3. “Construction” shall, in addition to its ordi-

nary meaning, embrace repair and alteration.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §573A.10]

MINER’S LIEN, Ch 574Ch 574, MINER’S LIEN

CHAPTER 574
Ch 574

MINER’S LIEN

574.1 Nature of miner’s lien.

______________

§574.1, MINER’S LIENMINER’S LIEN, §574.1

574.1 Nature of miner’s lien.
Every laborer or miner who shall perform labor

in opening, developing, or operating any coalmine
shall have a lien for the full value of such labor
upon all the property of the person, firm, or corpo-
ration owning or operating such mine and used in
the construction or operation thereof, including

real estate and personal property. Such lien shall
be secured and enforced in the same manner as a
mechanic’s lien.
[C97, §3105;C24, 27, 31, 35, 39, §10324;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §574.1]
Mechanic’s lien, chapter 572

NONSTATUTORY LIENS, Ch 575Ch 575, NONSTATUTORY LIENS

CHAPTER 575
Ch 575

NONSTATUTORY LIENS

575.1 Nonstatutory liens.

______________

§575.1, NONSTATUTORY LIENSNONSTATUTORY LIENS, §575.1

575.1 Nonstatutory liens.
1. A person claiming a common law lien, an eq-

uitable servitude lien, or a lien of similar nature
which is other thana statutory lien, shall first give
notice to any legal and equitable owners and per-
sons in possession of the real or personal property
against which the lien is sought.
a. If the lien is filed by an owner of the real or

personal property, notice shall first be given to any
personwith a lien or other interest in the property.
b. The notice shall be given pursuant to the

Iowa rules of civil procedure.

2. Prior to the filing of the lien in any office of
record in the county where the real or personal
property is located, the following shall occur:
a. The clerk of the district court shall confirm

that all notices required pursuant to subsection 1
have been given.
b. The district court in such county shall hold

a hearing to determine the validity of the lien.
(1) Pendency of such a proceeding shall not be

indexed under section 617.10 and shall not consti-
tute lis pendens or constructive notice to third per-
sons under sections 617.11 through 617.15.
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(2) A bona fide purchaser takes title to the real
or personal property free of any claims arising
from such proceeding unless proper filing is made
in the office of the county recorder as provided in
this section.
(3) The person claiming the lien is required to

prove the validity of the lien by a preponderance
of the evidence.
(4) If the court determines the person claiming

the lien has willfully andmaliciously proceeded, a
judgment may be entered against the person
claiming the lien in favor of any resisting party for
reasonable damages, including actual damages,
costs, and reasonable attorneys’ fees incurred by
the resisting party.

3. A lien, as described in this section, shall not
be filed in any office of record other than as pro-
vided in this section and if such lien is filed other
than as provided in this section, the lien shall be
null and void and of no force or effect.
4. If, after hearing, the district court enters an

order determining the lien to be valid, the person
claiming the lien shall file a certified copy of the or-
der in the office of the county recorder where the
real or personal property is located.
5. An appeal from the district court arising

from such proceeding is by certiorari.
89 Acts, ch 163, §1; 99 Acts, ch 35, §1
Bond to release; chapter 584

FORWARDING AND COMMISSION MERCHANT’S LIEN, Ch 576Ch 576, FORWARDING AND COMMISSION MERCHANT’S LIEN

CHAPTER 576
Ch 576

FORWARDING AND COMMISSION MERCHANT’S LIEN

576.1 Nature of lien. 576.2 Enforcement of lien.

______________

§576.1, FORWARDING AND COMMISSION MERCHANT’S LIENFORWARDING AND COMMISSION MERCHANT’S LIEN, §576.1

576.1 Nature of lien.
Every forwarding and commission merchant

shall have a lien upon all property of every kind in
the merchant’s possession, for the transportation
and storage thereof, for all lawful charges and ser-
vices thereon or in connection therewith, and, if
sold under the provisions of this chapter, for sell-
ing the same.
[R60, §1898, 1899, 1900 – 1902; C73, §2177 –

2179; C97, §3130, 3131; S13, §3131; C24, 27, 31,
35, 39, §10341; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §576.1]

Bond to release, chapter 584

§576.2, FORWARDING AND COMMISSION MERCHANT’S LIENFORWARDING AND COMMISSION MERCHANT’S LIEN, §576.2

576.2 Enforcement of lien.
Said lien may be foreclosed in the manner pro-

vided in the Uniform Commercial Code, section
554.7308.
[R60, §1898 – 1905; C73, §2177 – 2182; C97,

§3130 – 3134; S13, §3131; C24, 27, 31, 35, 39,
§10342; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §576.2]

Attachment to enforce lien, §640.1

ARTISAN’S LIEN, Ch 577Ch 577, ARTISAN’S LIEN

CHAPTER 577
Ch 577

ARTISAN’S LIEN

577.1 Nature of lien — generally — aircraft and
equipment.

577.2 Enforcement of lien.

______________

§577.1, ARTISAN’S LIENARTISAN’S LIEN, §577.1

577.1 Nature of lien — generally — air-
craft and equipment.
1. Any person who renders any service or fur-

nishes any material in the making, repairing, im-
proving, or enhancing the value of any inanimate
personal property, with the assent of the owner,

express or implied, shall have a lien thereon for
the agreed or reasonable compensation for the ser-
vice and material while such property is lawfully
in the person’s possession, which possession the
person may retain until such compensation is
paid, but such lien shall be subject to all prior liens
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of record, unless notice is given to all lienholders
of record and written consent is obtained from all
lienholders of record to themaking, repairing, im-
proving, or enhancing the value of any inanimate
personal property and in this event the lien creat-
ed under this section shall be prior to liens of rec-
ord.
2. The assent of the owner shall be implied, for

purposes of determining whether a lien on inani-
mate personal property exists, if all of the follow-
ing are established:
a. The inanimate personal property is amulti-

engine aircraft, eligible for registration under sec-
tion 501 of the federal Aviation Act of 1958, 49
U.S.C. § 1401.
b. The aircraft is either owned, leased, oper-

ated, or on order by an air carrier certified under
section 604(b) of the federal Aviation Act of 1958,
49 U.S.C. § 1424(b), or by any other person that
rents or leases commercial airliners to certified air
carriers in the regular course of business.
c. The material furnished is new electronic

navigation or communications aviation equip-
ment.
d. The equipment is delivered for installation

on the aircraft at the request of a lessee, operator,
or other person, or an agent of the lessee, operator,
or other person,whohas an interest in or exercises
control over the aircraft.
The aircraft and equipment shall be deemed, for

purposes of determining priority over perfected
security interests, to be in the possession of the
personwho furnished the equipment, if the person
either manufactures or sells the equipment in the
regular course of business and allows the equip-

ment to be made available for installation on the
aircraft by releasing it for delivery. Possession of
the aircraft and equipment shall be deemed to con-
tinue up to, and including, ninety days after the
equipment is fully installed on the aircraft, except
that if a notice of lien is filed with the federal avi-
ation administration, and no subsequent release
of the lien is on file, it shall be deemed to continue
indefinitely. A notice of lien under this section is
not required to be verified or notarized, but shall
be signed by the lienholder, the lienholder’s desig-
nated agent, or the lienholder’s attorney andmust
identify the aircraftwhich is the subject of the lien.
Notwithstanding subsection 1, liens obtained un-
der this subsection attach and take priority over
all other prior liens of record without the giving of
prior notice or the obtaining of consent and are en-
forceable against all persons, including a bona fide
purchaser.
[R60, §1898; C73, §2177; C97, §3130; C24, 27,

31, 35, 39, §10343; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §577.1]
91 Acts, ch 22, §1
Bond to release, chapter 584
Secured transactions; §554.9101 et seq.

§577.2, ARTISAN’S LIENARTISAN’S LIEN, §577.2

577.2 Enforcement of lien.
Said lien may be foreclosed in the manner pro-

vided in the Uniform Commercial Code, section
554.7308.
[R60, §1898 – 1905; C73, §2177-2182; C97,

§3130 – 3134; S13, §3131; C24, 27, 31, 35, 39,
§10344; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §577.2]

Attachment to enforce lien, §640.1

COLD STORAGE LOCKER LIEN, Ch 578Ch 578, COLD STORAGE LOCKER LIEN

CHAPTER 578
Ch 578

COLD STORAGE LOCKER LIEN

578.1 Storage lien. 578.2 Enforcement of lien.

______________

§578.1, COLD STORAGE LOCKER LIENCOLD STORAGE LOCKER LIEN, §578.1

578.1 Storage lien.
Every lessor owning or operating a refrigerated

locker plant or plants, shall have a lien upon all
property of every kind in its possession for all rea-
sonable charges and rents thereon and for the
handling, keeping, and caring for the same.
[C39, §10344.1; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §578.1]
Bond to release, chapter 584

§578.2, COLD STORAGE LOCKER LIENCOLD STORAGE LOCKER LIEN, §578.2

578.2 Enforcement of lien.
Said lien may be foreclosed in the manner pro-

vided in the Uniform Commercial Code, section
554.7308.
[C39, §10344.2; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §578.2]
Attachment to enforce lien, §640.1
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SELF-SERVICE STORAGE FACILITY LIEN, Ch 578ACh 578A, SELF-SERVICE STORAGE FACILITY LIEN

CHAPTER 578A
Ch 578A

SELF-SERVICE STORAGE FACILITY LIEN

578A.1 Short title.
578A.2 Definitions.
578A.3 Lien.

578A.4 Enforcement of lien.
578A.5 Supplemental nature of chapter.
578A.6 Facility not residence or warehouse.

______________

§578A.1, SELF-SERVICE STORAGE FACILITY LIENSELF-SERVICE STORAGE FACILITY LIEN, §578A.1

578A.1 Short title.
This Act shall be known as the “Iowa Self-Ser-

vice Storage Facility Lien Act”.
84 Acts, ch 1130, §1

§578A.2, SELF-SERVICE STORAGE FACILITY LIENSELF-SERVICE STORAGE FACILITY LIEN, §578A.2

578A.2 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Last known address” means that address

provided by the occupant in the latest rental
agreement, or the address provided by the occu-
pant by certified mail in a subsequent written no-
tice of a change of address.
2. “Occupant” means a person, in privity with

the owner, entitled to the use to the exclusion of
others of the storage space at a self-service storage
facility pursuant to privity with the owner.
3. “Owner” means the owner, operator, lessor,

or sublessor of a self-service storage facility, the
agent, or any other person authorized by the own-
er tomanage the facility, or to receive rent from an
occupant under a rental agreement.
4. “Personal property”means movable proper-

ty not affixed to land, and includes, but is not limit-
ed to goods, merchandise, and household items.
5. “Possessory lien”means a lien on a personal

property that is valid only while the property is in
the possession of the person asserting the lien or
an agent of the person.
6. “Rental agreement”means an agreement or

lease,written or oral, between the owner andoccu-
pant, that establishes or modifies the terms, con-
ditions, rules, or any other provisions concerning
the use and occupancy of a self-service storage fa-
cility.
7. “Self-service storage facility” means real

property designed and used for the purpose of
renting or leasing individual storage space to occu-
pants who are to have access to the space for the
purpose of storing personal property. If an owner
issues a warehouse receipt, bill of lading, or other
document of title for the personal property stored,
the owner and the occupant are subject to chapter
554, article 7 and this chapter does not apply.
84 Acts, ch 1130, §2

§578A.3, SELF-SERVICE STORAGE FACILITY LIENSELF-SERVICE STORAGE FACILITY LIEN, §578A.3

578A.3 Lien.
The owner of a self-service storage facility and

the heirs, executors, administrators, successors,
and assigns have a possessory lien upon all per-
sonal property located at a self-service storage fa-
cility for rent, labor, or other reasonable charges,
in relation to the storage of the personal property,
and for expenses necessary for its preservation, or
expenses reasonably incurred in its sale or other
disposition pursuant to this chapter. The lien pro-
vided for in this section shall nothave priority over
a lien or security interest perfected prior to the
time the personal property is placed within or
upon the self-storage facility. The lien attaches as
of the date the personal property is brought to the
self-service storage facility.
84 Acts, ch 1130, §3

§578A.4, SELF-SERVICE STORAGE FACILITY LIENSELF-SERVICE STORAGE FACILITY LIEN, §578A.4

578A.4 Enforcement of lien.
An owner’s lien for a claim which has become

due may be satisfied as follows:
1. The occupant shall be notified by delivering

in personwith acceptance to be signed by the occu-
pant or by mailing by certified mail to the last
known address of the occupant, a notice which
shall include:
a. An itemized statement of the owner’s claim

showing the amount due at the time of the notice
and the date when the amount became due.
b. A brief and general description of the per-

sonal property subject to the lien. The description
shall be reasonably adequate to permit the person
notified to identify it, except that any container in-
cluding a trunk, valise, or box that is locked, fas-
tened, sealed, or tied in amannerwhich deters im-
mediate access to its contents shall be describedas
such without describing its contents.
c. A statement that the occupant is denied ac-

cess to the personal property, if a denial is per-
mitted under the rental agreement. The state-
ment shall provide the name, street address, and
telephonenumber of the owner, or the owner’s des-
ignated agent, whom the occupant may contact to
respond to this notice.
d. A demand for payment within a specified

time not less than fourteen days after delivery of
the notice.
e. A conspicuous statement that unless the

claim is paid within the time stated in the notice,
the personal property will be advertised for sale or
other disposition, andwill be sold or otherwise dis-
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posed of at a specified time and place.
2. A notice mailed by certified mail pursuant

to subsection 1 is made and completed when the
notice is enclosed in a sealed envelope with the
proper postage on the envelope, addressed to the
occupant or successor at the last known mailing
address, and deposited in a mail receptacle pro-
vided by the United States postal service.
3. After the expiration of the time given in the

notice, an advertisement of the sale or other dis-
position shall be published once a week for two
consecutive weeks in a newspaper of general cir-
culation in the county where the self-service stor-
age facility is located. The advertisement shall in-
clude:
a. A brief and general description of the per-

sonal property reasonably adequate to permit its
identification as provided for in subsection 1,
paragraph “b”.
b. Theaddress of the self-service storage facili-

ty, the number, if any, of the space where the per-
sonal property is located, and thenameof the occu-
pant.
c. The time, place, and manner of the sale or

other disposition. The sale or other disposition
shall take place not sooner than fifteen days after
the first publication. If there is no newspaper of
general circulation where the self-service storage
facility is located, the advertisement shall be
posted at least ten days before the date of the sale
or other disposition in at least six conspicuous
places in the neighborhood where the self-service
storage facility is located.
4. A sale or other disposition of the personal

property shall conform to the terms of the notifica-
tion provided for in this section.
5. A sale or other disposition of the personal

property shall be held at the self-service storage
facility, or at the nearest suitable place to where
the personal property is held or stored.
6. Before a sale or other disposition of personal

property is made pursuant to this section, the oc-
cupant may pay the amount necessary to satisfy
the lien, and the reasonable expenses incurredun-
der this section, and redeem the personal proper-

ty. Upon receipt of such payment, the owner shall
return the personal property.
7. A purchaser in good faith of the personal

property sold to satisfy the lien takes the property
free of any rights of persons against whom the lien
was valid, despite noncompliance by the owner
with the requirements of this section. The pur-
chaser shall apply for anew title to a vehicle by the
procedures outlined in section 321.47. For all oth-
er property which has a written title, the purchas-
er shall follow the applicable procedures for the
property for the transfer of title by operation of
law.
8. In the event of a sale under this section, the

ownermay satisfy the lien from theproceeds of the
sale, but shall hold the balance in a segregated es-
crow account for a period of ninety days for deliv-
ery on demand to the occupant. If the occupant
does not claim the balance within ninety days, the
moneys shall be paid to the county treasurer in the
county where the facility is located. The county
treasurer shall hold the money for a period of two
years. If a claim is not made by the owner for the
funds, then the funds shall become the property of
the county. There shall be no further recourse by
any person against the owner for an action pur-
suant to this section.
84 Acts, ch 1130, §4

§578A.5, SELF-SERVICE STORAGE FACILITY LIENSELF-SERVICE STORAGE FACILITY LIEN, §578A.5

578A.5 Supplemental nature of chapter.
This chapter does not impair or affect the right

of parties to create liens by special contract or
agreement, nor does it affect or impair other liens
arising at common law or in equity, or by a statute
of this state.
84 Acts, ch 1130, §5

§578A.6, SELF-SERVICE STORAGE FACILITY LIENSELF-SERVICE STORAGE FACILITY LIEN, §578A.6

578A.6 Facility not residence or ware-
house.
An occupant shall not use a self-service storage

facility for residential purposes. A self-service
storage facility is not a warehouse as defined in
chapter 554.
84 Acts, ch 1130, §6

LIENS FOR CARE OF STOCK AND STORAGE OF BOATS AND MOTOR VEHICLES, Ch 579Ch 579, LIENS FOR CARE OF STOCK AND STORAGE OF BOATS AND MOTOR VEHICLES

CHAPTER 579
Ch 579

LIENS FOR CARE OF STOCK AND STORAGE OF
BOATS AND MOTOR VEHICLES

579.1 Nature of liens.
579.2 Satisfaction of lien by sale.

579.3 Disposal of proceeds.

______________

§579.1, LIENS FOR CARE OF STOCK AND STORAGE OF BOATS AND MOTOR VEHICLESLIENS FOR CARE OF STOCK AND STORAGE OF BOATS AND MOTOR VEHICLES, §579.1

579.1 Nature of liens.
1. Livery and feed stable keepers, herders,

feeders, or keepers of stock shall have a lien on all
property coming into their hands, as such, for
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their charges and the expense of keeping, but such
lien shall be subject to chapter 579A and all prior
liens of record.
2. Places for the storage of motor vehicles,

boats, and boat engines and boat motors shall
have a lien onall property coming into their hands,
as such, for their charges and the expense of keep-
ing, but such lien shall be subject to all prior liens
of record.
[C97, §3137;C24, 27, 31, 35, 39, §10345;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §579.1]
95 Acts, ch 59, §1
Bond to release, chapter 584

§579.2, LIENS FOR CARE OF STOCK AND STORAGE OF BOATS AND MOTOR VEHICLESLIENS FOR CARE OF STOCK AND STORAGE OF BOATS AND MOTOR VEHICLES, §579.2

579.2 Satisfaction of lien by sale.
If such charges and expenses are not paid, the

lienholdermay sell said stock andproperty at pub-
lic auction, after giving to the owner or claimant,

if foundwithin the county, ten days’ notice in writ-
ing of the time and place of such sale and also by
posting written notices thereof in three public
places in the township where said stock and prop-
erty were kept or received.
[C97, §3137;C24, 27, 31, 35, 39, §10346;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §579.2]
Attachment to enforce, §640.1

§579.3, LIENS FOR CARE OF STOCK AND STORAGE OF BOATS AND MOTOR VEHICLESLIENS FOR CARE OF STOCK AND STORAGE OF BOATS AND MOTOR VEHICLES, §579.3

579.3 Disposal of proceeds.
Out of the proceeds of such sale the lienholder

shall pay all of the charges and expenses of keep-
ing said stockandproperty, togetherwith the costs
and expenses of said sale, and the balance shall be
paid to the owner or claimant of the stock and
property.
[C97, §3137;C24, 27, 31, 35, 39, §10347;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §579.3]

CUSTOM CATTLE FEEDLOT LIEN, Ch 579ACh 579A, CUSTOM CATTLE FEEDLOT LIEN

CHAPTER 579A
Ch 579A

CUSTOM CATTLE FEEDLOT LIEN

579A.1 Definitions.
579A.2 Establishment of lien — priority.
579A.3 Enforcement.

579A.4 Waivers unenforceable.
579A.5 Alternate lien procedure.

______________

§579A.1, CUSTOM CATTLE FEEDLOT LIENCUSTOM CATTLE FEEDLOT LIEN, §579A.1

579A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Cattle” means an animal classified as bo-

vine, regardless of the age or sex of the animal.
2. “Custom cattle feedlot” means a feedlot

where cattle owned by a person are provided feed
and care by another person.
3. “Custom cattle feedlot operator” means the

owner of a custom cattle feedlot or the owner’s per-
sonal representative.
4. “Feedlot”means a lot, yard, corral, building,

or other area in which cattle are confined and fed
and maintained for forty-five days or more in any
twelve-month period.
5. “Lien” means a custom cattle feedlot lien

created in section 579A.2.
6. “Personal representative” means a person

who is authorized by the owner of a custom cattle
feedlot to act on behalf of the owner, including by
executing an agreement, managing a custom
cattle feedlot, filing a financing statement to per-
fect a lien, and enforcing a lien under this chapter.
7. “Processor” means the same as defined in

section 9H.1.
95 Acts, ch 59, §2; 99 Acts, ch 169, §7, 8, 22, 24;

2001 Acts, ch 25, §1, 2

§579A.2, CUSTOM CATTLE FEEDLOT LIENCUSTOM CATTLE FEEDLOT LIEN, §579A.2

579A.2 Establishment of lien — priority.
1. A custom cattle feedlot lien is created. The

lien is an agricultural lien as provided in section
554.9302.
2. A custom cattle feedlot operator shall have

a lienupon the cattle and the identifiable cashpro-
ceeds from the sale of the cattle for the amount of
the contract price for the feed and care of the cattle
at the custom cattle feedlot pursuant to a written
or oral agreement by the custom cattle feedlot op-
erator and the person who owns the cattle, which
may be enforced as provided in section 579A.3.
The custom cattle feedlot operator is a secured
party and the owner of the cattle is a debtor for
purposes of chapter 554, article 9.
3. A custom cattle feedlot lien becomes effec-

tive at the time the cattle arrive at the custom
cattle feedlot. In order to perfect the lien, the cus-
tom cattle feedlot operator must file a financing
statement in the office of the secretary of state as
provided in section 554.9308 within twenty days
after the cattle arrive at the custom cattle feedlot.
a. The financing statement shall substantially

meet the requirements of section 554.9502, sub-
section 1, and include all applicable information
described in section 554.9516.
b. The lien terminates one year after the cattle
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have left the custom cattle feedlot. Section
554.9515 shall not apply to a financing statement
perfecting the lien. The lienmay be terminated by
the custom cattle feedlot operator who files a ter-
mination statement as provided in chapter 554,
article 9.
4. Filing a financing statement as provided in

this section substantially satisfies all require-
ments for perfection of an agricultural lien as pro-
vided in chapter 554, article 9.
5. a. Except as provided in this paragraph, a

custom cattle feedlot lien that is perfected under
this section is superior to and shall have priority
over a conflicting lien or security interest in the
cattle, including a lien or security interest that
was perfected prior to the perfection of the custom
cattle feedlot lien. However, a custom cattle feed-
lot lien shall not be superior to a veterinarian’s lien
created under chapter 581, that is perfected as an
agricultural lien as provided in chapter 554, ar-
ticle 9.
b. A custom cattle feedlot lien that is effective

but not perfected under this sectionhas priority as
provided in section 554.9322.
95Acts, ch 59, §3; 99Acts, ch 169, §9 – 11, 22, 24;

2001 Acts, ch 25, §3

§579A.3, CUSTOM CATTLE FEEDLOT LIENCUSTOM CATTLE FEEDLOT LIEN, §579A.3

579A.3 Enforcement.
While the cattle are located at the custom cattle

feedlot, the custom cattle feedlot operator may en-
force a lien created in section 579A.2 in the man-
ner provided for the enforcement of an agricultur-

al lien as provided in chapter 554, article 9, part 6.
After the cattle have left the custom cattle feedlot,
the custom cattle feedlot operatormay enforce the
lien by commencing an action at law for the
amount of the lien against either of the following:
1. The holder of the identifiable cash proceeds

from the sale of the cattle.
2. The processor who has purchased the cattle

within three days after the cattle have left the cus-
tom cattle feedlot.
95 Acts, ch 59, §4; 2000 Acts, ch 1149, §180, 187;

2002 Acts, ch 1119, §93
Unnumbered paragraph 1 amended

§579A.4, CUSTOM CATTLE FEEDLOT LIENCUSTOM CATTLE FEEDLOT LIEN, §579A.4

579A.4 Waivers unenforceable.
A waiver of a right created by this chapter, in-

cluding but not limited to a waiver of the right to
file a financing statement pursuant to this chap-
ter, is void and unenforceable. This section does
not affect other provisions of a contract, including
a production contract or a related document,
policy, or agreement which can be given effect
without the voided provision.
99 Acts, ch 169, §12, 22, 24; 2001 Acts, ch 25, §4

§579A.5, CUSTOM CATTLE FEEDLOT LIENCUSTOM CATTLE FEEDLOT LIEN, §579A.5

579A.5 Alternate lien procedure.
A person who is a custom cattle feedlot operator

may file a financing statement and enforce a lien
as a contract producer under this chapter or chap-
ter 579B, but not both.
99 Acts, ch 169, §13, 22, 24; 2001 Acts, ch 25, §5

COMMODITY PRODUCTION CONTRACT LIEN, Ch 579BCh 579B, COMMODITY PRODUCTION CONTRACT LIEN

CHAPTER 579B
Ch 579B

COMMODITY PRODUCTION CONTRACT LIEN

Alternative lien procedure for cattle; see chapter 579A

579B.1 Definitions.
579B.2 Lien depends upon production contracts.
579B.3 Establishment of lien — priority.
579B.4 Perfecting the lien — filing requirements.

579B.5 Enforcement.
579B.6 Waivers unenforceable.
579B.7 Alternate lien procedure.

______________

§579B.1, COMMODITY PRODUCTION CONTRACT LIENCOMMODITY PRODUCTION CONTRACT LIEN, §579B.1

579B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commodity” means livestock, raw milk, or

a crop.
2. “Continuous arrival” means the arrival of

livestock at a contract livestock facility on a
monthly basis or more frequently as provided in a
production contract.
3. “Contract crop field”means farmlandwhere

a crop is produced according to a production con-

tract executed pursuant to section 579B.2 by a
contract producer who owns or leases the farm-
land.
4. “Contract livestock facility” means an ani-

mal feeding operation as defined in section
459.102, in which livestock or raw milk is pro-
duced according to a production contract executed
pursuant to section 579B.2 by a contract producer
who owns or leases the animal feeding operation.
“Contract livestock facility” includes a confine-
ment feeding operation as defined in section
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459.102, an open feedlot, or an area which is used
for the raising of crops or other vegetation and
upon which livestock is fed for slaughter or is al-
lowed to graze or feed.
5. “Contract operation” means a contract live-

stock facility or contract crop field.
6. “Contract producer” means a person who

owns or leases a contract operation and who pro-
duces a commodity under a production contract
executed pursuant to section 579B.2.
7. “Contractor” means a person who owns a

commodity at the time that the commodity is un-
der the authority of the contract producer as pro-
vided in section 579B.3 pursuant to a production
contract executed pursuant to section 579B.2.
8. a. “Crop” means a plant used for food, ani-

mal feed, fiber, or oil, if the plant is classified as a
forage or cereal plant, including but not limited to
alfalfa, barley, buckwheat, corn, flax, forage, mil-
let, oats, popcorn, rye, sorghum, soybeans, sun-
flowers, wheat, and grasses used for forage or si-
lage.
b. A “crop” does not include trees or nuts or

fruit grown on trees; sod; shrubs; greenhouse
plants; or plants or plant parts produced for pre-
commercial, experimental, or research purposes.
9. “Farmland” means agricultural land suit-

able for use in farming as defined in section 9H.1.
10. “Lien”means a commodity production con-

tract lien created in section 579B.3.
11. “Livestock”means beef cattle, dairy cattle,

sheep, or swine.
12. “Open feedlot” means the same as defined

in section 202.1.
13. “Personal representative” means a person

who is authorized by a contract producer to act on
behalf of the contract producer, including by exe-
cuting an agreement, managing a contract opera-
tion, filing a financing statement perfecting a lien,
and enforcing a lien as provided in this chapter.
14. “Processor”means a person engaged in the

business of manufacturing goods from commodi-
ties, including by slaughtering or processing live-
stock, processing raw milk, or processing crops.
15. “Produce”means to do any of the following:
a. Provide feed or services relating to the care

and feeding of livestock. If the livestock is dairy
cattle, “produce” includes milking the dairy cattle
and storing raw milk at the contract producer’s
contract livestock facility.
b. Provide for planting, raising, harvesting,

and storing a crop. “Produce” includes preparing
the soil for planting and nurturing the crop by the
application of fertilizers or soil conditioners as de-
fined in section 200.3 or pesticides as defined in
section 206.2.
16. “Production contract” means an oral or

written agreement executed pursuant to section
579B.2 that provides for the production of a com-
modity by a contract producer.
99 Acts, ch 169, §14, 22, 24; 2001 Acts, ch 25, §6,

7; 2002 Acts, ch 119, §94
Subsection 13 amended

§579B.2, COMMODITY PRODUCTION CONTRACT LIENCOMMODITY PRODUCTION CONTRACT LIEN, §579B.2

579B.2 Lien depends upon production
contracts.
1. A lien established under section 579B.3 de-

pends upon the execution of a production contract
that provides for producing a commodity owned by
a contractor by a contract producer at the contract
producer’s contract operation.
2. A production contract is executed when it is

signed or orally agreed to by each party to the con-
tract or by a person authorized by a party to act on
the party’s behalf, including the contract produc-
er’s personal representative.
3. This chapter applies to any production con-

tract that is in force on or after May 24, 1999, re-
gardless of the date that the production contract is
executed.
99 Acts, ch 169, §15, 22, 24

§579B.3, COMMODITY PRODUCTION CONTRACT LIENCOMMODITY PRODUCTION CONTRACT LIEN, §579B.3

579B.3 Establishment of lien — priority.
1. A commodity production contract lien is cre-

ated. The lien is an agricultural lien as provided
in section 554.9302.
2. A contract producer who is a party to a pro-

duction contract executed pursuant to section
579B.2 shall havea lienas provided in this section.
The contract producer is a secured party and the
contractor is a debtor for purposes of chapter 554,
article 9. The amount of the lien shall be the
amount owed to the contract producer pursuant to
the terms of theproduction contract,whichmaybe
enforced as provided in section 579B.5.
3. If the production contract is for the produc-

tion of livestock or raw milk, all of the following
shall apply:
a. For livestock, the lien shall apply to all of

the following:
(1) If the livestock is not sold or slaughtered by

the contractor, the lien shall be on the livestock.
(2) If the livestock is sold by the contractor, the

lien shall be on cash proceeds from the sale. For
purposes of this paragraph, cash held by the con-
tractor shall be deemed to be cash proceeds from
the sale regardless of whether it is identifiable
cash proceeds.
(3) If the livestock is slaughtered by the con-

tractor, the lien shall be on anyproperty of the con-
tractor that may be subject to a security interest
as provided in section 554.9109.
b. For rawmilk, the lien shall apply to all of the

following:
(1) If the raw milk is not sold or processed by

the contractor, the lien shall be on the raw milk.
(2) If the rawmilk is sold by the contractor, the

lien shall be on cash proceeds from the sale. For
purposes of this paragraph, cash held by the con-
tractor shall be deemed to be cash proceeds from
the sale regardless of whether it is identifiable
cash proceeds.
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(3) If the rawmilk is processed by the contrac-
tor, the lien shall be on anyproperty of the contrac-
tor that may be subject to a security interest as
provided in section 554.9109.
4. If the production contract is for the produc-

tion of crops, all of the following shall apply:
a. If the crop is not sold or processed by the

contractor, the lien shall be on the crop.
b. If the crop is sold by the contractor, the lien

shall be on cash proceeds from the sale. For pur-
poses of this paragraph, cash held by the contrac-
tor shall be deemed to be cash proceeds from the
sale regardless of whether it is identifiable cash
proceeds.
c. If the crop is processed by the contractor, the

lien shall be on any property of the contractor that
may be subject to a security interest as provided in
section 554.9109.
99 Acts, ch 169, §16, 22, 24; 2000 Acts, ch 1149,

§181 – 183, 187; 2001 Acts, ch 25, §8 – 10; 2002
Acts, ch 1119, §95

Subsection 2 amended

§579B.4, COMMODITY PRODUCTION CONTRACT LIENCOMMODITY PRODUCTION CONTRACT LIEN, §579B.4

579B.4 Perfecting the lien — filing re-
quirements.
1. A commodity production contract lien be-

comes effective and is perfected as follows:
a. For a lien arising out of producing livestock

or rawmilk, the lienbecomes effective the day that
the livestock first arrives at the contract livestock
facility. In order to perfect the lien, the contract
producermust file a financing statement in the of-
fice of the secretary of state as provided in section
554.9308. Unless the production contract pro-
vides for continuous arrival, the contract producer
must file the financing statement for the livestock
within forty-five days after the livestock’s arrival.
If the production contract provides for continuous
arrival, the contract producermust file the financ-
ing statement for the livestock within one hun-
dred eighty days after the livestock’s arrival. The
lien terminates one year after the livestock is no
longer under the authority of the contract produc-
er. For purposes of this section, livestock is no
longer under the authority of the contract produc-
er when the livestock leaves the contract livestock
facility. Section 554.9515 shall not apply to a fi-
nancing statement perfecting the lien. The lien
may be terminated by the contract producer who
files a termination statement as provided in chap-
ter 554, article 9.
b. Fora lienarising out of producinga crop, the

lien becomes effective the day that the crop is first
planted. In order to perfect the lien, the contract
producermust file a financing statement in the of-
fice of the secretary of state as provided in section
554.9308. The contract producer must file a fi-
nancing statement for the crop within forty-five
days after the crop is first planted. The lien termi-
nates one year after the crop is no longer under the

authority of the contract producer. For purposes
of this section, a crop is no longer under the au-
thority of the contract producer when the crop or
a warehouse receipt issued by a warehouse opera-
tor licensed under chapter 203C for grain from the
crop is no longerunder the custody or control of the
contract producer. Section 554.9515 shall not ap-
ply to a financing statement perfecting the lien.
The lien may be terminated by the contract pro-
ducer who files a termination statement as pro-
vided in chapter 554, article 9.
2. The financing statement shall substantially

meet the requirements of section 554.9502, sub-
section 1, and include all applicable information
described in section 554.9516.
3. Filing a financing statement as provided in

this section satisfies all requirements for perfec-
tion of an agricultural lien as provided in chapter
554, article 9.
4. a. Except as provided in this paragraph, a

commodity production contract lien that is per-
fected under this section is superior to and shall
have priority over a conflicting lien or security in-
terest in the commodity, including a lien or securi-
ty interest that was perfected prior to the perfec-
tion of the commodity production contract lien un-
der this chapter. However, a commodity produc-
tion contract lien shall not be superior to a veter-
inarian’s lien created under chapter 581 that is
perfected as an agricultural lien.
b. A commodity production contract lien that

is effective but not perfectedunder this sectionhas
priority as provided in section 554.9322.
99 Acts, ch 169, §17, 22, 24; 2000 Acts, ch 1154,

§35; 2001 Acts, ch 25, §11

§579B.5, COMMODITY PRODUCTION CONTRACT LIENCOMMODITY PRODUCTION CONTRACT LIEN, §579B.5

579B.5 Enforcement.
Before a commodity leaves the authority of the

contract producer as provided in section 579B.3,
the contract producermayenforce a lien created in
that section in the manner provided for the en-
forcement of an agricultural lien as provided in
chapter 554, article 9, part 6. After the commodity
is no longer under the authority of the contract
producer, the contract producer may enforce the
lien in themanner provided in chapter 554, article
9, part 6.
99 Acts, ch 169, §18, 22, 24; 2000 Acts, ch 1149,

§184, 187

§579B.6, COMMODITY PRODUCTION CONTRACT LIENCOMMODITY PRODUCTION CONTRACT LIEN, §579B.6

579B.6 Waivers unenforceable.
A waiver of a right created by this chapter, in-

cluding but not limited to a waiver of the right to
file a lien pursuant to this chapter, is void and un-
enforceable. This section does not affect other pro-
visions of a contract, including a production con-
tract or a related document, policy, or agreement
which can be given effectwithout the voided provi-
sion.
99 Acts, ch 169, §19, 22, 24
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§579B.7, COMMODITY PRODUCTION CONTRACT LIENCOMMODITY PRODUCTION CONTRACT LIEN, §579B.7

579B.7 Alternate lien procedure.
A person who is a custom cattle feedlot operator

as defined in section 579A.1 may file and enforce

a lien as a contract producer under this chapter or
chapter 579A, but not both.
99 Acts, ch 169, §20, 22, 24

LIEN FOR SERVICES OF ANIMALS, Ch 580Ch 580, LIEN FOR SERVICES OF ANIMALS

CHAPTER 580
Ch 580

LIEN FOR SERVICES OF ANIMALS

580.1 Nature of lien — forfeiture.
580.2 Period of lien — sale or removal.
580.3 Sale or removal prohibited — penalty.
580.4 Affidavit of foreclosure.
580.5 Possession and notice.

580.6 Service of notice.
580.7 Joinder of liens.
580.8 Sale — application of proceeds.
580.9 Right of contest — injunction.

______________

§580.1, LIEN FOR SERVICES OF ANIMALSLIEN FOR SERVICES OF ANIMALS, §580.1

580.1 Nature of lien — forfeiture.
Except as provided in chapter 579A, the owner

or keeper of any stallion, bull or jack kept for pub-
lic service, or any person, firm, or association
which invokes pregnancy of animals for the public
by means of artificial insemination shall have a
prior lien on the progeny of such stallion, bull, arti-
ficial insemination or jack, to secure the amount
due such owner, artificial inseminator or keeper
for the service resulting in such progeny, but no
such lien shall obtain where the owner or keeper
misrepresents the animal by a false or spurious
pedigree, or fails to substantially comply with the
laws of Iowa relating to such animals.
[S13, §2341-s; C24, 27, 31, §2967; C35,

§10347-a1; C39, §10347.01;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.1]
95 Acts, ch 59, §5

§580.2, LIEN FOR SERVICES OF ANIMALSLIEN FOR SERVICES OF ANIMALS, §580.2

580.2 Period of lien — sale or removal.
The lien herein provided for shall attach at the

birth of such progeny and shall remain in force on
such progeny for one year and shall not be lost by
reason of any sale, exchange, or removal from the
county of the animals subject to such lien.
[S13, §2341-t; C24, 27, 31, §2968; C35,

§10347-a2; C39, §10347.02;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.2]

§580.3, LIEN FOR SERVICES OF ANIMALSLIEN FOR SERVICES OF ANIMALS, §580.3

580.3 Sale or removal prohibited — pen-
alty.
It shall be unlawful to sell, exchange, or remove

permanently from the county any animal subject
to the lien herein provided for, without thewritten
consent of the holder of such lien, and any person
violating this provision, shall be guilty of a simple
misdemeanor.
[C24, 27, 31, §2969; C35, §10347-a3; C39,

§10347.03; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §580.3]

§580.4, LIEN FOR SERVICES OF ANIMALSLIEN FOR SERVICES OF ANIMALS, §580.4

580.4 Affidavit of foreclosure.
Liens may be enforced by the holder filing with

the sheriff of the county in which the progeny is
kept, an affidavit which shall, in addition to a de-
mand for foreclosure, contain:
1. A description of the stallion, bull or jack,

when used and of the dam and its progeny.
2. The time and terms of said service.
3. A statement of the amount due for said ser-

vice.
[S13, §2341-u; C24, 27, 31, §2970; C35,

§10347-a4; C39, §10347.04;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.4]

§580.5, LIEN FOR SERVICES OF ANIMALSLIEN FOR SERVICES OF ANIMALS, §580.5

580.5 Possession and notice.
The sheriff shall, under said affidavit, take im-

mediate possession of said progeny, and give writ-
ten notice of the sale thereof, which notice shall
contain:
1. A copy of the said affidavit.
2. The date and hour when, and the particular

place at which, said property will be sold.
[S13, §2341-u; C24, 27, 31, §2971; C35,

§10347-a5; C39, §10347.05;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.5]

§580.6, LIEN FOR SERVICES OF ANIMALSLIEN FOR SERVICES OF ANIMALS, §580.6

580.6 Service of notice.
Said notice shall be served as follows:
1. By posting a duplicate copy for ten days

prior to the day of sale in three public places in the
township in which the sale is to take place, and
2. If the owner of the progeny resides in the

said county, by also serving a duplicate copy on the
owner in the manner in which original notices are
served, at least ten days prior to the day of sale.
[S13, §2341-u; C24, 27, 31, §2972; C35,

§10347-a6; C39, §10347.06;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.6]

Manner of service, R.C.P. 1.302 – 1.315

§580.7, LIEN FOR SERVICES OF ANIMALSLIEN FOR SERVICES OF ANIMALS, §580.7

580.7 Joinder of liens.
A foreclosure may embrace liens on more than

one progeny of the same stallion, bull, inseminator
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or jackwhen all of said progenies are owned by the
same person. In such case there shall be separate
sales until an amount is realized sufficient to pay
all liens and costs.
[C24, 27, 31, §2973; C35, §10347-a7; C39,

§10347.07; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §580.7]

§580.8, LIEN FOR SERVICES OF ANIMALSLIEN FOR SERVICES OF ANIMALS, §580.8

580.8 Sale — application of proceeds.
If payment of the service fee, and costs, be not

made prior to the time of sale, as fixed in such no-
tice, the sheriff may sell property so held by the
sheriff, or so much thereof as may be necessary, at
public auction to the highest bidder, and the pro-
ceeds shall be applied, first, to the payment of the
costs, and second, in payment of amount due for
service fee. Any surplus arising from such sale

shall be forthwith paid to the owner of the proper-
ty sold.
[S13, §2341-u; C24, 27, 31, §2974; C35,

§10347-a8; C39, §10347.08;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.8]

§580.9, LIEN FOR SERVICES OF ANIMALSLIEN FOR SERVICES OF ANIMALS, §580.9

580.9 Right of contest — injunction.
The right of the owner or keeper to foreclose, as

well as the amount claimed to be due, may be con-
tested by anyone interested in so doing, and the
proceeding may be transferred to the district
court, for which purpose an injunction may issue,
if necessary.
[S13, §2341-v; C24, 27, 31, §2975; C35,

§10347-a9; C39, §10347.09;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §580.9]

Injunctions, R.C.P. 1.1501 et seq.

VETERINARIAN’S LIEN, Ch 581Ch 581, VETERINARIAN’S LIEN

CHAPTER 581
Ch 581

VETERINARIAN’S LIEN

581.1 Nature of lien.
581.2 Priority.

581.3 Statement — filing.
581.4 Enforcement.

______________

§581.1, VETERINARIAN’S LIENVETERINARIAN’S LIEN, §581.1

581.1 Nature of lien.
Every veterinarian, licensed and registered in

accordance with chapter 169, shall have a lien for
the actual and reasonable value of any product
used and for the actual and reasonable value of
any professional service rendered by the veter-
inarian in connection with livestock, providing
claim for said lien is filed as hereinafter provided.
[C35, §10347-f1; C39, §10347.10; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §581.1]

§581.2, VETERINARIAN’S LIENVETERINARIAN’S LIEN, §581.2

581.2 Priority.
Said lien shall have priority over all other liens

and encumbrances upon said livestock if filed as
hereinafter provided.
[C35, §10347-f2; C39, §10347.11; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §581.2]

§581.3, VETERINARIAN’S LIENVETERINARIAN’S LIEN, §581.3

581.3 Statement — filing.
Any veterinarian entitled to a lien under this

chapter shall make an account in writing, duly
verified, stating the kindandnumber andapartic-
ular description of livestock upon which such ser-
vices were rendered, the amount and kind of prod-
uct used and the actual and reasonable value of
such services and products and the name of the
person or persons for whom such services were
rendered and file the same in the office of the clerk
of the district court in the county in which the per-
son or persons owning such livestock resides,
within sixty days after the day on which said ser-
vices were rendered. Said lien shall be effective
from the date of filing.
[C35, §10347-f3; C39, §10347.12; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §581.3]

§581.4, VETERINARIAN’S LIENVETERINARIAN’S LIEN, §581.4

581.4 Enforcement.
The lienholder may enforce the lien by a suit in

equity.
[C35, §10347-f4; C39, §10347.13; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §581.4]

HOSPITAL LIEN, Ch 582Ch 582, HOSPITAL LIEN

CHAPTER 582
Ch 582

HOSPITAL LIEN

582.1 Nature of lien.
582.2 Written notice of lien.

582.3 Duration and enforcement of lien.
582.4 Lien book — fees.
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§582.1, HOSPITAL LIENHOSPITAL LIEN, §582.1

582.1 Nature of lien.
Every association, corporation, county, or other

institution, including a municipal corporation,
maintaining a hospital in the state, which shall
furnish medical or other service to any patient in-
jured by reason of an accident not covered by the
workers’ compensation Act, shall, if such injured
party shall assert or maintain a claim against an-
other for damages on account of such injuries,
have a lien upon that part going or belonging to
such patient of any recovery or sum had or col-
lected or to be collected by such patient, or by the
patient’s heirs or personal representatives in the
case of the patient’s death, whether by judgment
or by settlement or compromise to the amount of
the reasonable and necessary charges of such hos-
pital for the treatment, care, and maintenance of
such patient in such hospital up to the date of pay-
ment of such damages; provided, however, that
this lien shall not in anyway prejudice or interfere
with any lien or contract which may be made by
such patient or the patient’s heirs or personal rep-
resentatives with any attorney or attorneys for
handling the claim on behalf of such patient, the
patient’s heirs, or personal representatives; pro-
vided, further, that the lien herein set forth shall
not be applied or considered valid against anyone
coming under the workers’ compensation Act in
this state.
[C35, §10347-f5; C39, §10347.14; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §582.1]
Workers’ compensation, chapter 85

§582.2, HOSPITAL LIENHOSPITAL LIEN, §582.2

582.2 Written notice of lien.
No such lien shall be effective, however, unless

a written notice containing the name and address
of the injured person, the date of the accident, the
name and location of the hospital, and the name of
the person or persons, firmor firms, corporation or
corporations alleged to be liable to the injured
party for the injuries received, shall be filed in the
office of the clerk of the district court of the county
in which such hospital is located, prior to the pay-
ment of any moneys to such injured person, the
person’s attorneys or legal representative, as com-
pensation for such injuries; norunless thehospital
shall also mail, postage prepaid, a copy of such no-
tice with a statement of the date of filing thereof
to the person or persons, firm or firms, corporation
or corporations alleged to be liable to the injured
party for the injuries sustained prior to the pay-

ment of any moneys to such injured person, the
person’s attorneys or legal representative, as com-
pensation for such injuries. Such hospital shall
mail a copy of such notice to any insurance carrier
which has insured such person, firm or corpora-
tion against such liability, if the name and address
shall be known.
[C35, §10347-f6; C39, §10347.15; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §582.2]

§582.3, HOSPITAL LIENHOSPITAL LIEN, §582.3

582.3 Duration and enforcement of lien.
Any person or persons, firm or firms, corpora-

tion or corporations, including an insurance carri-
er, making any payment to such patient or to the
patient’s attorneys or heirs or legal representa-
tives as compensation for the injury sustained, af-
ter the filing and mailing of such notice without
paying to such hospital the amount of its lien or so
much thereof as can be satisfied out of themoneys
due under any final judgment or compromise or
settlement agreement, after paying the amount of
any prior liens, shall, for a period of one year from
thedate of payment to suchpatient or the patient’s
heirs, attorneys, or legal representatives, as afore-
said, be and remain liable to such hospital for the
amount which such hospital was entitled to re-
ceive as aforesaid; any such association, corpora-
tion, or other institution maintaining such hospi-
tal may, within such period, enforce its lien by a
suit at law against such person or persons, firm or
firms, corporation or corporations making any
such payment.
[C35, §10347-f7; C39, §10347.16; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §582.3]

§582.4, HOSPITAL LIENHOSPITAL LIEN, §582.4

582.4 Lien book — fees.
Every clerk of the district court shall, at the ex-

pense of the county, provide a suitable well-bound
book to be called the hospital lien docket in which,
upon the filing of any lien claim under the provi-
sions of this chapter, the clerk shall enter the
name of the injured person, the date of the acci-
dent, and the name of the hospital or other institu-
tion making the claim. The clerk shall make a
proper index of the same in the name of the injured
person and the clerk shall collect a fee of ten dol-
lars for filing each lien claim.
[C35, §10347-f8; C39, §10347.17; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §582.4]
95 Acts, ch 91, §2

HOTELKEEPER’S LIEN, Ch 583Ch 583, HOTELKEEPER’S LIEN

CHAPTER 583
Ch 583

HOTELKEEPER’S LIEN

583.1 Definitions.
583.2 Nature of hotelkeeper’s lien.
583.3 Enforcement of claim by ordinary action.

583.4 Satisfaction of lien by sale.
583.5 Disposal of proceeds — statement.
583.6 Duty of county treasurer — right of guest.
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§583.1, HOTELKEEPER’S LIENHOTELKEEPER’S LIEN, §583.1

583.1 Definitions.
For the purposes of this chapter:
1. “Baggage” shall include all property which

is in any hotel belonging to or under the control of
any guest.
2. “Guest” shall include boarder and patron, or

any legal occupant of any hotel as herein defined.
3. “Hotel” shall include inn, rooming house,

and eating house, or any structurewhere rooms or
board are furnished, whether to permanent or
transient occupants.
4. “Hotelkeeper” shallmeanapersonwhoowns

or operates a hotel.
[C97, §3138; S13, §3138; C24, 27, 31, 35, 39,

§10348; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §583.1]

§583.2, HOTELKEEPER’S LIENHOTELKEEPER’S LIEN, §583.2

583.2 Nature of hotelkeeper’s lien.
A hotelkeeper shall have a lien upon the bag-

gage of any guest, which may be in that hotel, for:
1. The accommodations andkeep of said guest.
2. The money paid for or advanced to said

guest.
3. The extras and other things furnished said

guest.
[C97, §3138; S13, §3138; C24, 27, 31, 35, 39,

§10349; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §583.2]

Bond to release, chapter 584

§583.3, HOTELKEEPER’S LIENHOTELKEEPER’S LIEN, §583.3

583.3 Enforcement of claim by ordinary
action.
Thehotelkeepermay take and retainpossession

of all baggage and may enforce the claim by an or-
dinary action. Said baggage shall be subject to at-
tachment and execution for the reasonable
charges of the hotelkeeper against the guest, and
for the costs of enforcing the lien thereon.
[C97, §3138; S13, §3138; C24, 27, 31, 35, 39,

§10350; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §583.3]

Attachment to enforce lien, §640.1

§583.4, HOTELKEEPER’S LIENHOTELKEEPER’S LIEN, §583.4

583.4 Satisfaction of lien by sale.
If the hotelkeeper does not proceed by an ordi-

nary action the hotelkeeper shall retain the bag-

gage upon which the hotelkeeper has a lien for a
period of ninety days, at the expiration of which
time, if such lien is not satisfied, the hotelkeeper
may sell such baggage at public auction after giv-
ing ten days’ notice of the time and place of sale in
a newspaper of general circulation in the county
where the hotel is situated, and also by mailing a
copy of such notice addressed to said guest at the
place of residence registered by the guest in the
register of the hotel.
[C97, §3138; S13, §3138; C24, 27, 31, 35, 39,

§10351; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §583.4]

§583.5, HOTELKEEPER’S LIENHOTELKEEPER’S LIEN, §583.5

583.5 Disposal of proceeds — statement.
From the proceeds of said sale the hotelkeeper

shall satisfy the lien, the reasonable expense of
storage, and the costs for enforcing the lien, and
any remaining balance shall, on demand within
six months, be paid to the guest, and if not de-
manded within said period of time, said balance
shall be deposited by the hotelkeeper with the
county treasurer of the county in which the hotel
is situated, together with:
1. A statement of the hotelkeeper’s claim and

the costs of enforcing same.
2. A copy of the published notice of sale.
3. A statement of the amounts received for the

goods sold at said sale.
[C97, §3138; S13, §3138; C24, 27, 31, 35, 39,

§10352; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §583.5]

§583.6, HOTELKEEPER’S LIENHOTELKEEPER’S LIEN, §583.6

583.6 Duty of county treasurer — right of
guest.
The balance received by the county treasurer

under section 583.5 shall be credited to the county,
subject to a right of the guest, or the guest’s repre-
sentative, to reclaim it at any time within three
years from the date of deposit with the county
treasurer.
[C97, §3138; S13, §3138; C24, 27, 31, 35, 39,

§10353; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §583.6]
83 Acts, ch 123, §193, 209
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CHAPTER 584
Ch 584

RELEASE OF LIENS BY BOND

584.1 Liens subject to release.
584.2 Requirements of bond.

584.3 Effect of bond.
584.4 Action on bond.

______________

§584.1, RELEASE OF LIENS BY BONDRELEASE OF LIENS BY BOND, §584.1

584.1 Liens subject to release.
An owner of personal property in this state who

disputes, either the existence, on such property, of
a common law or statutory lien, or the amount of
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any such lien,may release such lien, if any, andbe-
come entitled to the immediate possession of said
property by filing a bond as hereinafter provided.
[C24, 27, 31, 35, 39, §10354; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §584.1]

§584.2, RELEASE OF LIENS BY BONDRELEASE OF LIENS BY BOND, §584.2

584.2 Requirements of bond.
Said bond shall be in an amount equal to twice

the amount of the lien claimed, shall have one or
more sureties, shall be approved by and filed with
the clerk of the district court of the county where
the property is being held under the claimed lien,
and shall be conditioned to pay claimant any sum
found to be due and also found to have been a lien
on said property at the time the bond is filed.
[C24, 27, 31, 35, 39, §10355; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §584.2]
§584.3, RELEASE OF LIENS BY BONDRELEASE OF LIENS BY BOND, §584.3

584.3 Effect of bond.
When said bond is filed and claimant is given

written notice of such filing, the said lien, if any,
shall stand released, and the owner shall be en-
titled to the immediate possession of said proper-
ty.
[C24, 27, 31, 35, 39, §10356; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §584.3]

§584.4, RELEASE OF LIENS BY BONDRELEASE OF LIENS BY BOND, §584.4

584.4 Action on bond.
An action upon said bond shall be brought in the

county where the owner of the property resides;
when the said owner is a nonresident of this state,
the action shall be brought in the countywhere the
bond is filed.
[C24, 27, 31, 35, 39, §10357; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §584.4]
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SUBTITLE 4

LEGALIZING ACTS
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CHAPTER 585
Ch 585

PUBLICATION OF PROPOSED LEGALIZING ACTS

585.1 Publication prior to passage.
585.2 Place of publication in certain cases.
585.3 Caption of publication.

585.4 Cost of publication.
585.5 Subsequent amendment — effect.

______________

§585.1, PUBLICATION OF PROPOSED LEGALIZING ACTSPUBLICATION OF PROPOSED LEGALIZING ACTS, §585.1

585.1 Publication prior to passage.
No bill which seeks to legalize the official pro-

ceedings of any board of supervisors, board of
school directors, or city council, or which seeks to
legalize any warrant or bond issued by any of said
official bodies, shall be placed on passage in either
house or senate until such bill as introduced shall
have been published in full in some newspaper
publishedwithin the territorial limits of the public
corporation whose proceedings, warrants, or
bonds are proposed to be legalized, nor until proof
of such publication shall have been filed with the
chief clerk of the house, and with the secretary of
the senate, and a brief minute of such filing en-
tered on the respective journals.
[C24, 27, 31, 35, 39, §10358; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §585.1]
Additional requirements, §7A.19

§585.2, PUBLICATION OF PROPOSED LEGALIZING ACTSPUBLICATION OF PROPOSED LEGALIZING ACTS, §585.2

585.2 Place of publication in certain
cases.
In case no newspaper is published within such

territorial limits, the publication required by this
chapter shall bemade in one newspaper of general
circulation published within the county.
[C24, 27, 31, 35, 39, §10359; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §585.2]

§585.3, PUBLICATION OF PROPOSED LEGALIZING ACTSPUBLICATION OF PROPOSED LEGALIZING ACTS, §585.3

585.3 Caption of publication.
The publication required by this chapter shall

bemade under the following caption or heading, to
wit:
“Proposedbill for the legalization of the proceed-

ings of (name of official body)”.
If the proposed bill be for the legalization of the

bonds or warrants of the public corporation, the
caption shall be modified accordingly.
[C24, 27, 31, 35, 39, §10360; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §585.3]

§585.4, PUBLICATION OF PROPOSED LEGALIZING ACTSPUBLICATION OF PROPOSED LEGALIZING ACTS, §585.4

585.4 Cost of publication.
If the bill be introduced at the instance of the

public body whose proceedings, bonds, or war-
rants are sought to be legalized, the cost of the
aforesaid publication may be paid from the gener-
al fund of the public corporation.
[C24, 27, 31, 35, 39, §10361; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §585.4]
Cost of printing, §7A.19

§585.5, PUBLICATION OF PROPOSED LEGALIZING ACTSPUBLICATION OF PROPOSED LEGALIZING ACTS, §585.5

585.5 Subsequent amendment — effect.
The amendment of the proposed bill after its

publication as aforesaid shall not affect its legal-
ity, provided the subject matter of the bill is not
substantially changed.
[C24, 27, 31, 35, 39, §10362; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §585.5]

ACKNOWLEDGMENTS, OTHER ACTS, AND INSTRUMENTS, Ch 586Ch 586, ACKNOWLEDGMENTS, OTHER ACTS, AND INSTRUMENTS

CHAPTER 586
Ch 586

ACKNOWLEDGMENTS, OTHER ACTS, AND INSTRUMENTS

586.1 Specific defects legalized.

______________

§586.1, ACKNOWLEDGMENTS, OTHER ACTS, AND INSTRUMENTSACKNOWLEDGMENTS, OTHER ACTS, AND INSTRUMENTS, §586.1

586.1 Specific defects legalized.
The following acts and instruments are hereby

legalized and declared to be as valid as though all
defects and irregularities therein as set forth be-



6089 JUDGMENTS AND DECREES LEGALIZED, §587.1

low had never existed; nothing in this section,
however, shall affect pending litigation:
1. Official acts performedmore than ten years

earlier by notaries public during the time that
theyheld over in officewithout qualifying after the
expiration of the preceding term, if such notaries
public subsequently qualified.
2. Acknowledgments taken more than ten

years earlier by notaries public outside their juris-
diction.
3. Acknowledgments taken and oaths admin-

isteredbymayors under section 691,Code 1897, or
section 1216 of subsequent Codes to and including
the Code of 1939 and section 63A.2 to and includ-
ing Code of 1966, in proceedings not connected
with their offices.
4. Acknowledgments of deeds,mortgages, per-

manent school fund mortgages and contracts tak-
en and certified before 1970 by any county auditor,
deputy county auditor, or deputy clerk of the dis-
trict court although such officer was not autho-
rized to take the acknowledgments at the time
they were taken.
5. Acknowledgments taken and certified as

provided by the Code of 1873, which were taken
and certified after September 29, 1897, and prior
to April 14, 1898, by officers having authority un-
der the Code of 1873 to take and certify acknowl-
edgments, as though such acknowledgments were
taken and certified according to the provisions of
the Code of 1897, and as though the officers were
authorized to take and certify acknowledgments.
6. Acknowledgments taken, certified, and re-

corded before 1970 in the proper counties, and
which are defective only in the form of the certifi-
cate of the officer taking the acknowledgment or
because made before an official not qualified to

take such acknowledgment but who was qualified
to take acknowledgments generally.
7. Acknowledgments taken outside theUnited

States before 1970 by officers authorized by sec-
tion 10092, Codes 1924 to 1939 and section 558.28,
Code 1946 to and including the Code of 1966, to
take such acknowledgments, whether or not a cer-
tificate of authenticity as provided by section
10093, Codes of 1924 to 1939 and section 558.29,
Code 1946 to and including the Code of 1966, is at-
tached to such instrument; and the certificate of
acknowledgment of such officer is hereby made
conclusive evidence that such officer was duly
qualified to make such certificate of acknowledg-
ment.
8. Any instrument affecting real estate exe-

cuted before 1970 by an attorney in fact for the
grantor where a duly executed and sufficient pow-
er of attorney was on file in the county where the
land was situated, although the instrument was
executed and acknowledged in the form of “A, at-
torney in fact for B”, instead of “B, by A, the attor-
ney in fact for B”; or if such instrument is duly re-
corded and there is no record in the county where
the land is situated of a power of attorney autho-
rizing the attorney in fact to so act.
9. Any written instrument and the recording

thereof, recorded prior to 1970 in the office of the
recorder of the proper county, although there is at-
tached to the instrument a defective certificate of
acknowledgment.
[S13, §2942-c, -e, -k, -l; SS15, §2963-v, -x; C24,

27, §10363 – 10374; C31, 35, §10363 – 10374-b1;
C39, §10363 – 10374.1; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §586.1; 82 Acts, ch 1020, §1]
83 Acts, ch 185, §53, 62; 96 Acts, ch 1060, §2
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CHAPTER 587
Ch 587

JUDGMENTS AND DECREES LEGALIZED

587.1 Decrees against unknown claimants.
587.2 Certain publications of original notices.
587.3 Original notices failing to name term.
587.4 Decrees for sale of real estate by guardian.
587.5 Judgments or decrees respecting wills.
587.6 Judgments in probate by circuit courts.
587.7 Judgments or decrees quieting title.
587.8 Decrees in general — affidavit of

nonresidence.

587.9 Decrees in general — affidavit of publication.
587.10 Affidavit of publication of notice by assistant

publisher.
587.11 Annulment of marriages — service by

publication.
587.12 Service by publication under former rule 60.

______________

§587.1, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.1

587.1 Decrees against unknown claim-
ants.
All decrees of court obtained in actions against

unknown defendants in which the notice was en-

titled in the initial or initials of the plaintiff
instead of the plaintiff ’s full given name are legal-
ized, and the decrees have the same force and ef-
fect as if the notice had been entitled in the full
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name of the plaintiff as was provided for in section
3538, Code of 1897, and in section 3538 of the sup-
plement to the Code of 1913.
[SS15, §3540-a; C24, 27, 31, 35, 39, §10375;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.1]
85 Acts, ch 67, §52

§587.2, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.2

587.2 Certain publications of original no-
tices.
Noaction inwhich unknownpersonsweremade

parties defendant pursuant to the requirements of
section 3538, supplemental supplement to the
Code 1915, and in which notice of such action was
given by publication between July 1, 1913, and
July 1, 1915, for four consecutive weeks, the last
publication being ten days prior to the first day of
the term for which said action was brought as
shown by proof on file in the office of the clerk of
the court where said action was pending, shall be
held ineffectual, void, or insufficient because the
records fail to show that the court or judge ap-
proved said notice before publication or failed to
endorse approval on said notice or failed to desig-
nate in which paper said notice should be pub-
lished as required by section 3539, Code of 1897.
[C24, 27, 31, 35, 39, §10376; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §587.2]

§587.3, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.3

587.3 Original notices failing to name
term.
All judgments and decrees heretofore entered

by default prior to July 4, 1963, in causes wherein
the original notices set out the date when and the
place where the court would convene are hereby
declared legal and binding, notwithstanding the
fact that said original notices fail to name the term
at which defendant or defendants was or were re-
quired to appear. Nothing contained in this sec-
tion shall affect pending litigation.
[C39, §10376.1; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §587.3]

§587.4, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.4

587.4 Decrees for sale of real estate by
guardian.
In all cases where decrees and orders of court

have been obtained for the sale of real estate by a
guardianprior to January 1, 1969,where the origi-
nal notice shows that service of notice pertaining
to the sale of such real estate was made on the mi-
nor or ward outside of the state of Iowa, such ser-
vices of notices are hereby legalized. All decrees so
obtained as aforesaid are hereby legalized and
held to have the same force and effect as though
the service of such original notice had been made
on the minor or ward within the state of Iowa.
[C24, 27, 31, 35, 39, §10377; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §587.4]

§587.5, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.5

587.5 Judgments or decrees respecting
wills.
No judgment or decree purporting to set aside

any will or the provisions of any will, or to place
any construction upon any will or terms of any
will, or to aid in carrying out the provisions of any
will, and no contract or agreement purporting to
be a settlement of any suit or action to set aside
any will or the terms of any will, or to place any
construction upon any will or any of the terms
thereof, shall be held ineffectual, void, or insuffi-
cient because the records fail to show proper ser-
vice of notice on all parties interested, that per-
sons under disability affected by the action were
not properly served with notice or represented by
guardian or guardian ad litem, either in suit, ac-
tion, or in a settlement thereof, that all persons in-
terested participated in the settlement, or that
any other provisions of law had been complied
with which are necessary to make a valid decree,
judgment, or settlement; provided more than ten
years had elapsed since the judgment, decree, con-
tract, or agreementwas filed, entered, or placed on
record in the county where the real estate affected
thereby is situated. Said decree, judgment, con-
tract, or agreement shall be conclusive evidence of
the right, title, or interest it purports to establish
or adjudicate insofar as it affects the title to such
real estate, and said proceedings therein are here-
bymade legal and effectual the same as though all
provisions of lawhadbeen compliedwith in the ob-
taining of said decree, judgment, or execution of
said contract or agreement, and any judgment, de-
cree, contract, or agreement such as above de-
scribed which is now of record less than ten years
in the county in which the real estate is situated
shall, at the expiration of ten years fromdate of fil-
ing, entering, or recording thereof, have the same
force and effect as is above given to those now in
effect more than ten years.
[S13, §2963-m; C24, 27, 31, 35, 39, §10378;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.5]

§587.6, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.6

587.6 Judgments in probate by circuit
courts.
In all caseswherematters or proceedings in pro-

bate have been heard by the circuit courts or
judges outside the county inwhich suchmatters or
proceedings were pending, and in all cases where
orders and judgments in probate matters and pro-
ceedings have beenmade by the circuit courts and
judges outside the county in which such proceed-
ing or matter was pending, and where such hear-
ing was had or order or judgmentmade within the
circuit to which the county belonged inwhich such
proceeding or matter was pending, such hearing,
order, or judgment shall be held and deemed to be
of the same validity and force and effect as if such
hearing was had or such order or judgment was
made within the county in which such proceeding
or matter was pending, and all title and rights ac-
quired under such orders and judgments shall be
held and deemed to be of the same legal force and
effect and to be as valid as if such order or judg-
ment had been made within the county in which
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the proceeding or matter was pending.
[C24, 27, 31, 35, 39, §10379; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §587.6]

§587.7, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.7

587.7 Judgments or decrees quieting
title.
No existing judgment or decree quieting title to

real estate as against defects arisingprior to Janu-
ary 1, 1966, and purporting to sustain the record
title shall be held ineffectual because of the failure
to properly set out in the petition or notice the der-
ivation or devolution of the interest of the un-
known defendants, or on account of the failure of
the record to show that such notice was approved
by the court or that the same was published as di-
rected by the court, or because of the failure of the
record to show that an affidavit was filed by plain-
tiff showing that personal service could not be
made on any defendant in the state of Iowa, or be-
cause of the failure of defense by a guardian ad li-
tem for any defendant under legal disability, or
where there wasmore than one tract of real estate
described in the same petition and decree, or
where the plaintiffs have no joint or common in-
terest in the property or defects of title, or because
of failure to comply with any other provision of
law. All such decrees are hereby made legal and
effectual the same as if all provisions of law had
been complied with in obtaining them.
[S13, §2963-f; C24, 27, 31, 35, 39, §10380; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.7]

§587.8, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.8

587.8 Decrees in general — affidavit of
nonresidence.
In all cases where decrees of court have been ob-

tained prior to January 1, 1966, upon publication
of notice before the filing of the affidavit of nonresi-
dence, as provided by section 3534, Code of 1897,
or section 11081, Codes of 1924, 1927, 1931, 1935,
1939 and rule of civil procedure, number 60, effec-
tive July 4, 1943, and the same have not been filed
as provided by law, but have been filed during the
time that the noticewas being published, onwhich
such decrees are based, are hereby legalized and
such decrees shall have the same force and effect
as though the affidavit of nonresidence, as pro-
vided in said section, was filed at the time of or
prior to the first publication of such notice. All de-
crees so obtained, as aforesaid, are hereby legal-
ized and held to have the same force and effect as
though the affidavit of nonresidence had been
filed, as by law required.
[S13, §3534-a; C24, 27, 31, 35, 39, §10381; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.8]

§587.9, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.9

587.9 Decrees in general — affidavit of
publication.
In all cases where decrees of court have been ob-

tained prior to January 1, 1969, in which the proof
of publication of the original notice has beenmade
by the affidavit of the editor of the newspaper or

the publisher, manager, cashier, or supervisor
thereof in which such original notice was pub-
lished, the same are hereby legalized and such de-
crees shall have the same force and effect as
though the affidavit of the publisher or supervisor
of the newspaper inwhich original noticewas pub-
lished had been filed as provided by section 3536,
Code of 1897, or section 11085, Codes of 1924,
1927, 1931, 1935, 1939 and rule of civil procedure,
number 60,Code 1946, that all decrees obtainedas
aforesaid are hereby legalizedandheld to have the
same force and effect as though the proof of the
publication on the original notice had been made
by the affidavit of the publisher or supervisor of
the newspaper in which such original notice was
published.
[S13, §3536-a; C24, 27, 31, 35, 39, §10382; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.9]

§587.10, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.10

587.10 Affidavit of publication of notice
by assistant publisher.
All affidavits of proof of publication of any notice

or original notice made by the assistant publisher
of any newspaper of general circulation, which
were executed and filedmore than ten years earli-
er, are hereby legalized, declared valid, binding,
and of full force and effect.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§587.10]
91 Acts, ch 183, §10

§587.11, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.11

587.11 Annulment ofmarriages—service
by publication.
All decrees of the courts of this state made and

entered of record in actions brought to annul a
marriage inwhich the service of the original notice
was made by publication in the manner provided
by law for actions for divorce are hereby legalized
and validated as fully and to the same extent as if
the statute at the time such suit was instituted
had provided for service of the original notice by
publication in the time and manner aforesaid.
[S13, §3187-a; C24, 27, 31, 35, 39, §10383; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.11]

§587.12, JUDGMENTS AND DECREES LEGALIZEDJUDGMENTS AND DECREES LEGALIZED, §587.12

587.12 Service by publication under for-
mer rule 60.
1. In all actions or in proceedings in probate

where an order, judgment or decree has been en-
tered prior to July 1, 1970, based upon service of
notice by publication as provided by rule 60 of the
Iowa rules of civil procedure* or any statute au-
thorizing publication of notice or upon service of
notice bypublicationor postingpursuant to autho-
rization or direction of any court of competent ju-
risdiction in the state of Iowa, all such orders,
judgments, or decrees are hereby declared valid
and of full force and effect, unless an action shall
be commencedwithin the time provided in subsec-
tion 2 hereof to question such order, judgment, or
decree, or any right or status created, confirmed,
or existing thereunder.
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2. No action shall be maintained in any court
to question any such order, judgment, or decree, or
any right or status created, confirmed, or existing
thereunder unless such action shall be com-
menced within one year from July 1, 1970.
3. The provisions of section 614.8 as to the

rights of minors and persons with mental illness
and any other provision of law fixing or extending

the time within which actions may be commenced
shall not be applicable to extend the time within
which any such action shall be commenced beyond
one year after July 1, 1970.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §587.12]
96 Acts, ch 1129, §113
*Iowa court rules, 3rd ed

EXECUTION SALES, Ch 588Ch 588, EXECUTION SALES

CHAPTER 588
Ch 588

EXECUTION SALES

588.1 Failure to make proper entries. 588.2 Homestead selection — deficiency.

______________

§588.1, EXECUTION SALESEXECUTION SALES, §588.1

588.1 Failure to make proper entries.
All execution sales heretofore had wherein the

execution officer has failed to endorse on the exe-
cution the day and hour when received, the levy,
sale, or other act done by virtue thereof, with the
date thereof, the dates and amounts of any re-
ceipts or payment in satisfaction thereof at the
time of the receipt or act done, or has failed to en-
dorse thereon, an exact description of the property
levied upon at length with the date of levy, be and
the same are hereby legalized and declared to be
legal and valid as if all of the provisions of laws as
required by sections 11664 to 11668.1 [Code 1939],
both inclusive, had been in all respects strictly and
fully complied with.
[C35, §10383-e1; C39, §10383.1;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §588.1]

§588.2, EXECUTION SALESEXECUTION SALES, §588.2

588.2 Homestead selection — deficiency.
All execution sales of real estate heretofore had

in which the execution officer has failed to serve

notice upon the titleholders in possession to select
their homestead or has defectively served suchno-
tice or, having served such notice, has, upon the
failure of defendants to select a homestead, ne-
glected to plat the same or has defectively platted
the same, or where said execution officer in such
sales has offered the property en masse without
first offering the same in the least legal subdivi-
sions, or where said officer has failed to offer prop-
erty, including the homestead, first separately in
least legal subdivisions exclusive of homestead,
then offering all property en masse, exclusive of
the homestead, then offering the homestead sepa-
rately, then offering all of the property for sale, en
masse, be and the same are hereby legalized and
declared to be legal and valid in all particulars as
if all of the provisions of the law had been in all re-
spects strictly and fully complied with at the time
of said acts or said sales.
[C39, §10383.2; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §588.2]

REAL PROPERTY, Ch 589Ch 589, REAL PROPERTY

CHAPTER 589
Ch 589

REAL PROPERTY
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589.13 Sheriff ’s deed executed by deputy.
589.14 Defective tax deeds.
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states. Repealed by 91 Acts, ch 183,
§40.
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589.21 Releases and discharges.
589.22 Certain loans, contracts and mortgages.
589.23 Descriptions referring to defective plats.
589.24 Defective instruments.
589.25 Sales of real estate by school district.
589.26 Land transfers by the department of

human services legalized.

589.27 Condemnation by department of
transportation.

589.28 County surplus property — sale legalized.
589.29 Permission to lay water mains.
589.30 Establishment of ancient county roads.
589.31 City and county deeds.

______________

§589.1, REAL PROPERTYREAL PROPERTY, §589.1

589.1 Acknowledgments — seal not af-
fixed.
All deeds, mortgages, or other instruments in

writing for the conveyance of lands which have
been made and executed more than ten years ear-
lier, and the officer taking the acknowledgment
hasnot affixed the officer’s seal to the acknowledg-
ment; the acknowledgment is, nevertheless, good
and valid in law and equity, any other provision of
law to the contrary notwithstanding.
[S13, §2942-h; C24, 27, 31, 35, 39, §10384; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.1]
84 Acts, ch 1090, §1; 91 Acts, ch 183, §11

§589.2, REAL PROPERTYREAL PROPERTY, §589.2

589.2 Conveyances by county.
All deeds executed more than ten years earlier,

by a court or the chairperson of the board of super-
visors of a county, and to which the officer execut-
ing the deed has failed or omitted to affix the
county seal, and all deeds where the clerk has
failed or omitted to countersign when required so
to do, are legalizedandvalid as though the lawhad
in all respects been fully complied with.
[C24, 27, 31, 35, 39, §10385; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §589.2]
84 Acts, ch 1090, §2; 91 Acts, ch 183, §12

§589.3, REAL PROPERTYREAL PROPERTY, §589.3

589.3 Absence of or defective acknowl-
edgments.
Any instrument in writing affecting the title to

real estate within the state of Iowa, to which is at-
tached no certificate of acknowledgment, or to
which is attached a defective certificate of ac-
knowledgment, which was, more than ten years
earlier, recorded or spread upon the records in the
office of the recorder of the county in which the
real estate described in the instrument is located,
is, together with the recording and the record of
the recording, valid, legal, and binding as if the in-
strument had been properly acknowledged and le-
gally recorded.
[S13, SS15, §2963-a; C24, 27, 31, 35, 39, §10386;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.3]
84 Acts, ch 1090, §3; 91 Acts, ch 183, §13

§589.4, REAL PROPERTYREAL PROPERTY, §589.4

589.4 Acknowledgments by corporation
officers.
The acknowledgments of all deeds, mortgages,

or other instruments in writing taken or certified

more than ten years earlier, which instruments
have been recorded in the recorder’s office of any
county of this state, including acknowledgments
of instruments made by a corporation, or to which
the corporation was a party, or under which the
corporation was a beneficiary, and which have
been acknowledged before or certified by a notary
public whowas at the time of the acknowledgment
or certifying a stockholder or officer in the corpora-
tion, are legal and valid official acts of the notaries
public, and entitle the instruments to be recorded,
anything in the laws of the state of Iowa in regard
to acknowledgments to the contrary notwith-
standing. This section does not affect pending liti-
gation.
[C39, §10387.1; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §589.4]
84 Acts, ch 1090, §4; 91 Acts, ch 183, §14

§589.5, REAL PROPERTYREAL PROPERTY, §589.5

589.5 Acknowledgments by stockholders.
All deeds and conveyances of lands within this

state executed more than ten years earlier, but
which have been acknowledged or proved accord-
ing to and in compliance with the laws of this state
before a notary public or other official authorized
by law to take acknowledgments who was, at the
time of the acknowledgment, an officer or stock-
holder of a corporation interested in the deed or
conveyance, or otherwise interested in the deeds
or conveyances, are, if otherwise valid, valid in law
as though acknowledged or proved before an offi-
cer not interested in the deeds or conveyances; and
if recorded more than ten years earlier, in the re-
spective counties in which the lands are, the rec-
ords are valid in law as though the deeds and con-
veyances, so acknowledged or proved and re-
corded, had, prior to being recorded, been ac-
knowledged or proved before an officer having no
interest in the deeds or conveyances.
[S13, §2942-d; C24, 27, 31, 35, 39, §10388; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.5]
84 Acts, ch 1090, §5; 91 Acts, ch 183, §15

§589.6, REAL PROPERTYREAL PROPERTY, §589.6

589.6 Instruments affecting real estate.
All instruments in writing executed by a corpo-

ration before July 1, 1996, which are more than
one year old, conveying, encumbering, or affecting
real estate, including releases or satisfactions of
mortgages, judgments, or any other liens by entry
of the release or satisfaction upon the page where
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the lien appears recorded or entered, where the
corporate seal of the corporation has not been af-
fixed or attached, and which are otherwise legally
and properly executed, are legal, valid, and bind-
ingas though the corporate sealhadbeenattached
or affixed.
[S13, §3068-a; C24, 27, 31, 35, 39, §10389; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.6]
84 Acts, ch 1090, §6; 91 Acts, ch 183, §16; 96

Acts, ch 1154, §9; 97 Acts, ch 23, §74

§589.7, REAL PROPERTYREAL PROPERTY, §589.7

589.7 Repealed by 79 Acts, ch 133, § 13.

§589.8, REAL PROPERTYREAL PROPERTY, §589.8

589.8 Mortgages, trust deeds and realty
liens — releases.
A release or satisfaction of a mortgage or trust

deed, or of an instrument inwriting creating a lien
upon real estate where the release or satisfaction
has been recorded in the recorder’s office of the
county in this state, or upon the margin of the rec-
ord, where the original instrument was recorded
and which release or satisfaction was made by an
individual, association, copartnership, assignee,
corporation, attorney in fact, or by a resident or
foreign executor, administrator, referee, receiver,
trustee, guardian, or commissioner, and which re-
lease or satisfaction was executed, filed, and re-
corded more than ten years earlier, is valid, legal
and binding, any defects in the execution, ac-
knowledgment, recording, filing, or otherwise of
the releases or satisfactions to the contrary not-
withstanding.
[S13, §2938-b; C24, 27, 31, 35, 39, §10391; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.8]
84 Acts, ch 1090, §7; 91 Acts, ch 183, §17

§589.9, REAL PROPERTYREAL PROPERTY, §589.9

589.9 Marginal releases of school-fund
mortgages.
The release or satisfaction of a school-fund

mortgage entered on the margin of the record of
the mortgage by the auditor of the county more
than ten years earlier, is legalized as though the
auditor had, at the time of entering the release or
satisfaction, the same power thereafter conferred
upon the auditor by chapter 53 of the Acts of the
Twenty-fifth General Assembly.
[C24, 27, 31, 35, 39, §10392; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §589.9]
84 Acts, ch 1090, §8; 91 Acts, ch 183, §18

§589.10, REAL PROPERTYREAL PROPERTY, §589.10

589.10 Marginal assignment of mortgage
or lien.
If anassignment of amortgage or other recorded

lien on real estate has been executed more than
ten years earlier, by written assignment on the
margin of the record where the mortgage or other
lien is recorded or entered, the assignment passed
all the right, title, and interest in the real estate,
which the assignor at the time had, with like force
and effect as if the assignment had been made by

separate instrument duly acknowledged and re-
corded; andanassignment or adulyauthenticated
copy of an assignment when accompanied by a
duly authenticated copy of the record of the instru-
ment or lien it purports to assign, is admissible in
evidence as provided by law for the admission of
the records of deeds and mortgages.
[SS15, §2963-x2; C24, 27, 31, 35, 39, §10393;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.10]
84 Acts, ch 1090, §9; 91 Acts, ch 183, §19

§589.11, REAL PROPERTYREAL PROPERTY, §589.11

589.11 Conveyances by fiduciaries.
If an executor, administrator, trustee, guardian,

assignee, receiver, referee, or commissioner, act-
ing in that capacity in this or any state, has con-
veyed in the trust capacity real estate lying in this
state and the conveyance has been of record for
more than ten years, in the county where the real
estate so conveyed is located and which convey-
ance purports to sustain the title in the present
record owner, the conveyance is not void or insuffi-
cient because due and legal notice of all proceed-
ings with reference to the making of the convey-
ance was not served upon all interested or neces-
sary parties, or that the executor, administrator,
trustee, guardian, assignee, receiver, referee, or
commissioner is not shown to have been duly au-
thorized by an order of court to make and execute
the conveyance, that a bond was not given, or that
a report of the sale was not made; or the sale or
deed of conveyance was not approved by order of
court, or a foreign executor, administrator, trust-
ee, guardian, assignee, receiver, referee, or com-
missioner was not appointed or qualified in the
state of Iowa prior to the making of the convey-
ance, or the record fails to disclose compliance
with any law, and all such conveyances are valid,
legal, and binding. Allotments by referees in
partition are conveyances within the meaning of
this section.
[S13, SS15, §2963-l; C24, 27, 31, 35, 39, §10394;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§589.11]
84 Acts, ch 1090, §10; 91 Acts, ch 183, §20

§589.12, REAL PROPERTYREAL PROPERTY, §589.12

589.12 Sheriffs’ deeds.
A sheriff ’s deed executed more than ten years

earlier which purports to sustain the record title
is not ineffectual on account of the failure of the
record to show that any of the steps in obtaining
the judgment or in the sale of the property were
complied with. The proceedings are legalized as if
the record showed that the law has been complied
with.
[S13, §2963-c; C24, 27, 31, 35, 39, §10396; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.12]
84 Acts, ch 1090, §11; 91 Acts, ch 183, §21

§589.13, REAL PROPERTYREAL PROPERTY, §589.13

589.13 Sheriff’s deed executed by deputy.
All conveyances of land in this state, executed in

this state by a deputy sheriff, and properly re-
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corded in the office of the county recorder of the
county where the land is located, more than ten
years earlier, have the same force and effect as
though the conveyance had been executed by the
sheriff.
[C24, 27, 31, 35, 39, §10397; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §589.13]
84 Acts, ch 1090, §12; 91 Acts, ch 183, §22

§589.14, REAL PROPERTYREAL PROPERTY, §589.14

589.14 Defective tax deeds.
A tax deed executedmore than ten years earlier

whichpurports to sustain the record title, is not in-
effectual because of the failure of the record to
show that any of the steps in the sale and deeding
of the property were complied with and these pro-
ceedings are legalized and valid as if the record
showed that the law had been complied with.
[S13, §2963-o; C24, 27, 31, 35, 39, §10398; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.14]
84 Acts, ch 1090, §13; 91 Acts, ch 183, §23

§589.15, REAL PROPERTYREAL PROPERTY, §589.15

589.15 Tax deeds legalized.
That in all instances where tax deeds have been

issued by county treasurers in the absence of the
report and entry required by section 7283 of the
Code, 1939, or corresponding sections of earlier
Codes relating to collection of costs of serving no-
tices, such tax deeds shall not by reason of omis-
sion tomake such report and entry be held invalid,
but are hereby legalized. Nothing herein con-
tained shall be construed as curing any other de-
fect in tax deeds than that herein specifically de-
scribed. Nothing herein contained shall be so con-
strued as to affect pending litigation.
[C35, §10398-g1; C39, §10398.1;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §589.15]

§589.16, REAL PROPERTYREAL PROPERTY, §589.16

589.16 Tax sales legalized.
In all instances where a county treasurer here-

tofore conducted a tax sale at the time provided in
section 7259 or section 7262, both of the Code,
1935, sales made at such tax sale or any adjourn-
ment thereof shall not be held invalid by reason of
the failure of the county treasurer to have brought
forward the delinquent tax of prior years upon the
current tax lists in use by the said county treasur-
er at the time of conducting the sale, or by reason
of the failure of the county treasurer to have of-
fered all the property unsold before each adjourn-
ment of said sale and said tax sales are hereby
legalized and declared valid notwithstanding the
provisions of section 7193 and section 7259, both
of the Code, 1935, provided the delinquent taxes
for which the said real estate was sold had been
brought forward upon the current tax list of the
year preceding the year in which the said tax sale
was conducted. Provided, however, that no tax
sale so legalized and validated shall affect a spe-
cial assessment if the same continues to remain a
lien notwithstanding a tax deed now or hereafter
issued pursuant to such tax sale.

[C39, §10398.2; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §589.16]

§589.16A, REAL PROPERTYREAL PROPERTY, §589.16A

589.16A Defect in tax sale proceeding.
An action shall not be commenced after July 1,

1987,whichasserts a claimagainst any real estate
sold at a tax sale, based upon any defect in the tax
sale proceeding, including the inadequacy of the
notice of tax sale or the inadequacy of the notice of
the expiration of the redemption period, where the
tax sale was made prior to July 1, 1986.
86 Acts, ch 1139, §10

§589.17, REAL PROPERTYREAL PROPERTY, §589.17

589.17 Conveyances by spouse under
power.
A conveyance of real estate executed more than

tenyears earlier, inwhich thehusbandorwife con-
veyed or contracted to convey the inchoate right of
dower through the other spouse, acting as the at-
torney in fact, by virtue of a power of attorney exe-
cuted by the spouse, the power of attorneynot hav-
ing been executed as a part of a contract of separa-
tion, are not invalid.
[S’02, §2942-f; C24, 27, 31, 35, 39, §10399; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.17]
84 Acts, ch 1090, §14; 91 Acts, ch 183, §24

§589.18, REAL PROPERTYREAL PROPERTY, §589.18

589.18 Conveyances by foreign execu-
tors.
All conveyances of real property executed more

than ten years earlier, by executors or trustees un-
der foreign wills and prior to the date upon which
the will was admitted to probate in Iowa or prior
to the expiration of three months after the record-
ing of a duly authenticated copy of the will, origi-
nal record of appointment, qualification, and
bond, and inwhich the will was, subsequent to the
conveyance, probated in Iowa, and inwhich a duly
authenticated copy of the will, original record of
appointment, qualification, and bond was, subse-
quent to the conveyance, made a matter of record
as provided in those sections, are legalized and
valid in law and in equity as though the will had
been probated in Iowa prior to the conveyance.
However, this section does not affect pending liti-
gation.
[S13, §3295-c; C24, 27, 31, 35, 39, §10401; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.18]
84 Acts, ch 1090, §15; 91 Acts, ch 183, §25

§589.19, REAL PROPERTYREAL PROPERTY, §589.19

589.19 Conveyances under school-fund
foreclosures.
If the title to real estate has been conveyedmore

than ten years earlier, by the sheriff of a county
pursuant to sheriff ’s sale under the foreclosure of
permanent school-fund mortgages to the state, or
to the state for the use of the school fund, or to the
county for the school fund; and the land has been
sold under authority of the board of supervisors of
the county and conveyed under its authority, more
than ten years earlier, and the full purchase price
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paid and credited to, and used by, the county for
the permanent school fund of the county, all right,
title, or interest of the state in and to the real es-
tate is relinquished and quitclaimed to the pur-
chaser or the purchaser’s grantees forever, and the
title confirmed in the purchaser, or the purchas-
er’s grantees insofar as the erroneous conveyance
is concerned.
[C31, 35, §10401-c1; C39, §10401.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §589.19]
84 Acts, ch 1090, §16; 91 Acts, ch 183, §26

§589.20, REAL PROPERTYREAL PROPERTY, §589.20

589.20 Conveyances according to law of
other states. Repealed by 91 Acts, ch 183, § 40.

§589.21, REAL PROPERTYREAL PROPERTY, §589.21

589.21 Releases and discharges.
All releases and discharges of judgments, mort-

gages, or deeds of trust affecting property in this
state executed more than ten years earlier, by ad-
ministrators, executors, or guardians appointed
by the court of any other state or country are legal-
ized, valid and effective in law and in equity. How-
ever, this sectiondoesnot affect pending litigation.
[S13, §3308-a; C24, 27, 31, 35, 39, §10403; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.21]
84 Acts, ch 1090, §17; 91 Acts, ch 183, §27

§589.22, REAL PROPERTYREAL PROPERTY, §589.22

589.22 Certain loans, contracts andmort-
gages.
All loans, contracts, and mortgages which are

affected by the repeal of chapter 48, Acts of the
Twenty-seventh General Assembly, are hereby
legalized so far as to permit recovery to be had
thereon for interest at the rate of eight percent per
annum, but at no greater rate, and nothing con-
tained in such contracts shall be construed to be
usurious so as to work a forfeiture of any penalty
to the school fund.
[S13, §1898-b; C24, 27, 31, 35, 39, §10404; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.22]

§589.23, REAL PROPERTYREAL PROPERTY, §589.23

589.23 Descriptions referring to defec-
tive plats.
The description of land in all instruments, con-

veyances, and encumbrances describing lots in or
referring to plats of survey or to plats made by a
county auditor, or by a county surveyor for the
owner, and placed of record by a county recorder
more than ten years earlier, are legalized, valid
and binding.
[S13, §924-b; C24, 27, 31, 35, 39, §10405; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.23]
84 Acts, ch 1090, §18; 91 Acts, ch 183, §28

§589.24, REAL PROPERTYREAL PROPERTY, §589.24

589.24 Defective instruments.
A deed of conveyance, or other instrument pur-

porting to convey real estate within the state,
where the deed or instrument has been recorded
in the office of the recorder of any county in which
the real estate is situated, and the deed or instru-

ment was executed by a county treasurer under a
tax sale, a sheriff under execution sale, or bya resi-
dent or foreign executor, administrator, referee,
receiver, trustee, guardian, commissioner, indi-
vidual, copartnership, association, or corporation,
and was executed and recorded more than ten
years earlier, and if the grantee named in the deed
or conveyance, or other instrument, or the grant-
ee’s heirs or devisees, by direct line of title or con-
veyance have been in the actual, open, adverse
possession of the premises since that date, is legal-
ized, valid, and binding, notwithstanding defects
in the execution of the deed or instrument.
[S13, §2963-c; C24, 27, 31, 35, 39, §10406; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §589.24]
84 Acts, ch 1090, §19; 91 Acts, ch 183, §29

§589.25, REAL PROPERTYREAL PROPERTY, §589.25

589.25 Sales of real estate by school dis-
trict.
All deeds and conveyances of land executed by

or purporting to be executed by a school district or
by the board of directors of a school district, and
placed of recordmore than ten years earlier, which
deeds or conveyances purport to sustain the record
title, are legalized and valid, even though the rec-
ord fails to show that all necessary steps in the sale
and deeding of the property were complied with.
The deeds and conveyances are legalized and val-
id as if the record showed that the law had been
complied with, and that the sales had been duly
authorized by the electors of the school district.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §589.25]
84 Acts, ch 1090, §20; 91 Acts, ch 183, §30

§589.26, REAL PROPERTYREAL PROPERTY, §589.26

589.26 Land transfers by the department
of human services legalized.
Every deed, release or other instrument inwrit-

ing purporting to transfer any interest in land
held or claimed by the department of human ser-
vices or a predecessor agency, which is signed by
a departmental official, andwhichwas filed of rec-
ordmore than ten years earlier, in the office of the
auditor or recorder or clerk of the district court of
any county is legalized and shall be good and valid
in law and in equity as fully as if the record ex-
pressly showed that it in all respects complied
with and was fully authorized as provided in any
statute pertaining to such instrument, any other
provision of law to the contrary notwithstanding.
[C62, 66, 71, 73, 75, 77, 79, 81, §589.26]
91 Acts, ch 183, §31

§589.27, REAL PROPERTYREAL PROPERTY, §589.27

589.27 Condemnation by department of
transportation.
In any condemnation proceedings instituted by

the state department of transportation and pend-
ing on or filed subsequent to January 1, 1968, in
any court of the state, under chapter 6B, wherein
the property owner has served a proper notice of
appeal on the applicant for condemnation within
the statutory period, but has failed to serve notice
of appeal on a lienholderwithin the statutory peri-
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od as required by section 6B.18, such failure shall
not deprive the court of jurisdiction insofar as the
property owner is concerned, unless a lienholder
can show prejudice thereby, and in such instances
the appeal, as it affects the property owner, is
legalized and validated.
Any award of damages and judgment for costs,

in any such proceeding, which has been set aside
or vacated, by reason of the failure of the property
owner to serve notice of appeal on a lienholder
within the statutory period requiredunder section
6B.18, shall be reinstated by the court where such
award and judgment was entered after notice and
hearing, as prescribed by the court, and after a
finding that such lienholder will not be prejudiced
thereby.
[C73, 75, 77, 79, 81, §589.27]

§589.28, REAL PROPERTYREAL PROPERTY, §589.28

589.28 County surplus property — sale
legalized.
All proceedings taken by the board of supervi-

sors of any county pertaining to the sale of any
property which was no longer needed for the pur-
pose for which it was acquired or any other county
purpose and sold pursuant to section 331.361,
where the board failed to offer such property for
sale at a public auction on or after June 30, 1974
and on or before July 1, 1975 are validated, legal-
ized, and confirmedandshall constitute a valid, le-
gal, and binding sale of such property sold on or af-
ter June 30, 1974 and on or before July 1, 1975 by
the board of supervisors of any county.
[C81, §589.28]

§589.29, REAL PROPERTYREAL PROPERTY, §589.29

589.29 Permission to lay water mains.
The provisions of section 320.4, relating to the

laying of water mains apply to all permits or per-
missions granted by a county board of supervisors
or the state department of transportation and its
predecessors before July 1, 1979 and are retroac-
tive to that extent.

[82 Acts, ch 1165, §1]

§589.30, REAL PROPERTYREAL PROPERTY, §589.30

589.30 Establishment of ancient county
roads.
Effective January 1, 1993, the establishment of

a county road pursuant to proceedings by a board
of supervisors, in which the proceedings, plans, or
platswere on file or recordedwith the county audi-
tor or county recorder prior to January 1, 1920, are
not ineffectual because of the failure of the board
of supervisors to comply with any of the steps nec-
essary for the establishment of the road, and these
proceedings are legalized and valid as if the record
showed that the law had been complied with, un-
less the adjacent property owner, or an attorney,
agent, guardian, conservator, trustee, or parent of
aminor adjacent property owner, files in the office
of the county recorder in the county where the
property is located, a statement in writing, which
is duly acknowledged, and which specifically de-
scribes the property involved, the nature and ex-
tent of the right of the interest claimed, and the
nature of the alleged failure to comply with any of
the steps necessary for the establishment of the
road, on or before December 31, 1992.
92 Acts, ch 1169, §1

§589.31, REAL PROPERTYREAL PROPERTY, §589.31

589.31 City and county deeds.
All deeds and conveyances of land executed by

or purporting to be executed by the governing body
of a city or county, and placed of record more than
ten years earlier, which deeds or conveyances pur-
port to sustain the record title, are legalized and
valid, even though the record fails to show that all
necessary steps in the conveyance and deeding of
the property were complied with. The deeds and
conveyances are legalized and valid as if the rec-
ord showed that the law had been complied with,
and that the conveyances and deeding had been
duly authorized by the governing body of the city
or county.
97 Acts, ch 156, §1

WILLS, Ch 590Ch 590, WILLS

CHAPTER 590
Ch 590
WILLS

590.1 Notice of appointment of executors. 590.2 Notice of hearing in probate.

______________

§590.1, WILLSWILLS, §590.1

590.1 Notice of appointment of executors.
In all instances prior to January 1, 1964, where

executors or administrators have failed to publish
notice of their appointment as required by section
3304, Code of 1897, and section 11890, Codes of

1924 to 1939, inclusive, and section 633.46, Codes
1946 to 1962, inclusive, but have published a no-
tice of appointment, such notice of appointment is
hereby legalizedand shall have the same force and
effect as though the same had been published as
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directed by the court or clerk.
In all instanceswheremore than five years have

passed since the appointment of a personal repre-
sentative or probate of a will without administra-
tion, where administrators have failed to publish
notice of their appointment as required by section
633.230, and executors have failed to publish a no-
tice of admission of the will to probate and their
appointment as required by sections 633.304 and
633.305, but have published a notice of appoint-
ment or notice of admission of the will to probate
andof the appointment of the executor, suchnotice
of appointment or notice of admission of the will to
probate and of the appointment of the executor, is
hereby legalizedand shall have the same force and
effect as though the same had been published as
required.
[C24, 27, 31, 35, 39, §10407; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §590.1]
§590.2, WILLSWILLS, §590.2

590.2 Notice of hearing in probate.
In all instances prior to January 1, 1964, where

the clerk of the district court of any county failed
to publishnotice of the time fixed for hearing of the
probate of anywill filed in such county as required
by section 11865 of the Code [1924 to 1939, inclu-
sive], and section 633.20, Codes 1946 to 1962, in-
clusive, but did publish a notice of the time fixed
for suchhearing signed by the clerk andaddressed
to whom it may concern in a daily or weekly news-
paper printed in the county where the will was
filed, such notice of time fixed for the hearing of
the probate of such will is hereby legalized and
shall have the same force and effect as though the
same had been published in strict conformity with
the requirements of said section.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§590.2]

CORPORATIONS LEGALIZED, Ch 591Ch 591, CORPORATIONS LEGALIZED

CHAPTER 591
Ch 591

CORPORATIONS LEGALIZED

591.1 Defective publication.
591.2 Publication after required time.
591.3 Filing of renewals after required time.
591.4 Defective notice or acknowledgment, etc.
591.5 Notices of incorporation.
591.6 Amended articles and change of name.
591.7 Co-operative associations or corporations.
591.8 Defective organization or renewal.
591.9 Interstate bridges — merger and

consolidation.

591.10 Failure to publish notice of renewal.
591.11 Failure to publish notice of amendment.
591.12 Effect of foregoing statutes.
591.13 Corporation stock — certificates of

information.
591.14 Failure to file certificate — penalty.
591.15 Failure to publish notice of incorporation or

amendment.
591.16 Nonprofit corporate renewal legalized.
591.17 Nonprofit corporations legalized.

______________

§591.1, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.1

591.1 Defective publication.
Corporations heretofore incorporated under the

laws of the state which have caused notice of their
incorporation to be published once each week for
four consecutive weeks in some daily, semiweekly
or triweekly newspaper, instead of causing the
same to be published in each issue of suchnewspa-
per for four consecutive weeks, are hereby legal-
ized and are declared legal incorporations the
same as though the law had been complied with in
all respects in regard to the publication of notice.
[S13, §1613-a; C24, 27, 31, 35, 39, §10408; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.1]

§591.2, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.2

591.2 Publication after required time.
In all instances where the incorporators of cor-

porations organized in this state for pecuniary
profit have omitted to publish notice of such incor-
poration within three months after the date of the
certificates of incorporation issued by the secre-
tary of state, but did publish such notices thereaf-

ter in the manner and form as required by law,
such notices of incorporation are hereby legalized
and shall have the same force and effect as though
published within said period of three months.
[C24, 27, 31, 35, 39, §10409; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §591.2]

§591.3, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.3

591.3 Filing of renewals after required
time.
In all instances where proper action has been

taken prior to July 1, 1959, by the stockholders for
renewal of any corporation for pecuniary profit
and the certificates showing such proceedings, to-
gether with the articles of incorporation, have
been filed and recorded in the office of the county
recorder and later in the office of the secretary of
state, or have been filed and recorded in the office
of the secretary of state and later in the office of the
county recorder, although there has been failure to
file such certificates and articles of incorporation
in either or both of the said offices within the time
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specified therefor by law, such renewals are here-
by legalized and shall be held to have the same
force and effect as though the filings of the said
documents in the said offices had beenmadewith-
in the periods prescribed by statute.
[SS15, §1618-1a; C24, 27, 31, 35, 39, §10410;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.3]

§591.4, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.4

591.4 Defective notice or acknowledg-
ment, etc.
In all instances where the incorporators of cor-

porations organized in the state prior to January
1, 1959, have failed to publish notices of such in-
corporation within three months from and after
the date of the certificates of incorporation issued
by the secretary of state, but did publish such no-
tices within three months after the date required
by law in such cases in manner and form as re-
quired by law, and in all instances where the num-
ber of incorporators or the signatures or acknowl-
edgment thereof were less than the number re-
quired by law, or the articles of incorporationwere
otherwise defective, but where the corporation or
association has thereafter been conducted with
the requisite number of stockholders or members,
such notices of incorporation and the incorpora-
tion of corporations or associations so defectively
incorporated are in each and every case hereby
legalized and all the corporate acts of all such cor-
porations and associations are hereby legalized in
all respects.
[C24, 27, 31, 35, 39, §10411; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §591.4]

§591.5, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.5

591.5 Notices of incorporation.
In all instances where the incorporators of cor-

porations for pecuniary profit have omitted to pub-
lish notice of incorporation within three months
from the date of the certificate of incorporation is-
sued by the secretary of state, but have published
notice thereafter inmanner and form as by law re-
quired, such notices are hereby legalized and shall
have the same force andeffect as thoughpublished
within said period of threemonths, as to all acts of
said corporation from the date of said completed
publication.
[C24, 27, 31, 35, 39, §10412; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §591.5]

§591.6, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.6

591.6 Amended articles and change of
name.
Any corporation, organized under chapter 2 of

Title IX, Code of 1897, or chapter 394, Codes of
1924, 1927, 1931, 1935 and 1939, or chapter 504,
Codes of 1946, 1950, 1954 and 1958, which shall
have heretofore adopted articles of incorporation
or changed its name or amended its articles, and
some question has arisen as to whether such ar-
ticles, change in name or amendmentwas adopted
by a majority of the members of such corporation

as required by section 1651, Code of 1897, and sec-
tion 8593, Codes of 1924, 1927, 1931, 1935 and
1939, and section 504.19, Codes of 1946, 1950,
1954 and 1958, and such corporation shall have
been engaged in the exercise of its corporate func-
tions for the period of at least three years, such ar-
ticles, change in name or amendment shall be held
and considered to have been duly adopted by ama-
jority of all the members of such corporation and
are hereby legalized and made valid.
[S13, §1642-b; C24, 27, 31, 35, 39, §10413; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.6]

§591.7, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.7

591.7 Co-operative associations or corpo-
rations.
In all instances where co-operative associations

or corporations have been organizedunder the law
as it appears in chapter 389, Code of 1927, where
such associations or corporations have filed the
original articles rather than a verified copy with
the county recorder orwhere the secretary of state
failed to certify the filing and acceptance of such
articles, or where the certificate of the secretary of
state contained a facsimile signature rather than
the true signature of the secretary of state, or
where there is any defect in the articles, notice,
procedure or otherwise, the incorporation of such
corporation or association and all of the corporate
acts thereof are hereby legalized in all respects.
[C31, 35, §10413-c1; C39, §10413.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §591.7]

§591.8, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.8

591.8 Defective organization or renewal.
In all cases wherein a corporation organized or

purporting to have been organized under the laws
of this state has adopted articles of incorporation
or other instrument of similar import and has
functioned as a corporation in carrying out the ob-
jects and purposes set forth therein and in the
transaction of its business, but has failed to file its
articles of incorporation or such other instrument
with the secretary of state, or otherwise to comply
with the laws of this state relating to the organiza-
tion of corporations, or to take appropriate action
for the renewal of its existence within the period
limited by law, and has, subsequent thereto, filed
in the office of the secretary of state its renewal ar-
ticles of incorporation anda certificate of the adop-
tion thereof, paid all fees in connection therewith
and has heretofore received a certificate from the
secretary of state renewing and extending its cor-
porate existence, the acts, franchises, rights, priv-
ileges and corporate existence of any such corpora-
tion are hereby legalized and validated and shall
have the same force and effect as if all the laws of
this state relating to the organization of corpora-
tions and the renewal of their corporate existence
had been strictly complied with.
[C31, 35, §10413-d1; C39, §10413.2;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §591.8]
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§591.9, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.9

591.9 Interstate bridges — merger and
consolidation.
In all cases wherein any corporation organized

or purporting to have been organized under the
laws of this state for the purpose of constructing or
operating a bridge or both, one extremity of which
shall rest in an adjacent state, has attempted to
merge or consolidate its stock, property, fran-
chises, assets and liabilities with the stock, prop-
erty, franchises, assets and liabilities of a corpora-
tion organized or purporting to have been orga-
nized for a similar purpose under the laws of such
adjacent state, and such corporations have in fact
united and combined their stock, property, fran-
chises, assets and liabilities, such merger or con-
solidation, togetherwith the action taken in effect-
ing such merger or consolidation, is hereby legal-
izedandvalidated, and such corporations somerg-
ing or consolidating shall be deemed to have be-
come one corporation under such name as shall
have beenagreedupon, and such corporation shall
be deemed on the date of suchmerger or consolida-
tion to have succeeded to all the property, rights,
privileges, assets and franchises and to have as-
sumed all of the liabilities of such merging or con-
solidating corporations.
[C31, 35, §10413-d2; C39, §10413.3;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §591.9]

§591.10, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.10

591.10 Failure to publish notice of renew-
al.
In all instances where there has been an omis-

sion to publish notice of renewal within three
months after the filing of the certificate and ar-
ticles of incorporation with the secretary of state
as provided in section 491.32, Code 1954, but such
noticewaspublished thereafter in themanner and
form as required by law and proof of publication
filed in the office of the secretary of state, such no-
tices are hereby legalized and shall have the same
force and effect as though published within said
period of threemonths andproper proof of publica-
tion thereof was filed.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.10]

§591.11, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.11

591.11 Failure to publish notice of
amendment.
In all instances where notices of amendments to

articles of incorporation have not been published
within three months after the filing with and ap-
proval by the secretary of state of such amend-
ments, as provided in section 491.20 of the Code
1954, but such notices have been thereafter pub-
lished in the form and manner as required by law
and proof of publication filed with the secretary of
state, such notices are hereby legalized and shall
have the same force andeffect as thoughpublished
within said period of three months and proper
proof of publication filed with the secretary of
state.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §591.11]

§591.12, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.12

591.12 Effect of foregoing statutes.
Sections 591.1 to 591.11 hereof shall not affect

pending litigation and shall not operate to revive
rights or claims previously barred, and shall not
permit an action to be brought ormaintainedupon
any claim or cause of action which was barred by
any statute which was in force prior to July 4,
1955.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §591.12]

§591.13, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.13

591.13 Corporation stock — certificates
of information.
In all instances in which corporations, incorpo-

ratedunder the laws of this state, have properly is-
suedany of their capital stockprior to July 4, 1951,
and have filed in the office of secretary of state cer-
tificates relative thereto containing the specific in-
formation required by statute at the time of the is-
suance of said stock, although there has been fail-
ure to file such certificates in said office within the
time specified therefor by law, such filings are
hereby legalized and shall be held to have the
same force and effect as though the filings of the
said certificates had been made within the period
prescribed by the statute then in effect.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §591.13]

§591.14, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.14

591.14 Failure to file certificate — penal-
ty.
Any corporation organized under the laws of

this state which failed to file with the office of sec-
retary of state a certificate relative to any issuance
of its capital stock prior to July 4, 1951, containing
the specific information required by statute at the
time of such issuance of stock may file with the of-
fice of the secretary of state subsequent to July 4,
1955, a certificate of issuance of said stock upon
first paying to the secretary of state a penalty of
ten dollars when said certificate is offered for fil-
ing and, provided that the penalty herein provided
for is first paid and that said certificate contains
the specific information required by section 492.9,
said certificate when so filed shall be received by
the secretary of state as a compliance with the
statutes requiring the filing of such certificates in
effect at the time of the issuance of said stock and
shall be held to have the same force and effect as
though the filing of said certificate had beenmade
within the period prescribed by statute then in ef-
fect.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §591.14]

§591.15, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.15

591.15 Failure to publish notice of incor-
poration or amendment.
In all instances where the incorporators, stock-

holders and directors of corporations organized in
this state for pecuniary profit have omitted to pub-
lish notice of incorporation or notice of amend-
ments to articles of incorporation within three
months after the date of the certificates of incorpo-
ration issued by the secretary of state or approval
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by the secretary of state of such amendments, but
havepublished suchnotices of incorporation orno-
tices of amendments to articles of incorporation
and filed proper proof of publication with the sec-
retary of state prior to July 4, 1963, such notices
of incorporation and notices of amendments to ar-
ticles of incorporation are hereby legalized and
shall have the same force andeffect as thoughpub-
lished within said period of three months.
[C66, 71, 73, 75, 77, 79, 81, §591.15]

§591.16, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.16

591.16 Nonprofit corporate renewal
legalized.
In all cases wherein any corporation organized

under chapter 2 of Title IX, Code of 1897, or chap-
ter 394 of the Codes of 1924, 1927, 1931, 1935 and
1939, or chapter 504 of the Codes of 1946, 1950,
1954, 1958 and 1962, or purporting to have been
organized, reincorporated or renewed thereunder,
whose articles of incorporation, either original or
on renewal or reincorporation, are filed with the
secretary of statehas thereafter takenaction to re-
incorporate or renew its period of existence and
has filed with the secretary of state articles of in-
corporation on renewal or reincorporation with a
certificate or proof of the adoption thereof and has
paid all fees in connection therewith and has here-
tofore received a certificate from the secretary of
state approving said articles of incorporation filed
on renewal or reincorporation, the acts, fran-
chises, rights, privileges and corporate existence
of any such corporation for the period provided by
any such renewal or reincorporation but not in ex-
cess of the period permitted by lawand the articles
of incorporation adopted on such renewal or rein-
corporation, as filed in the office of the secretary of
state, are hereby legalized and validated and shall
have the same force and effect as if all the laws of
this state relating to the organization or reincorp-

oration of such corporations and the renewal of
their corporate existence by reincorporation or re-
newal had been strictly complied with.
This section shall not operate to revive rights or

claims previously barred and shall not permit an
action to be brought ormaintained upon any claim
or cause of actionwhichwas barred by any statute
whichwas in force prior to the effective date of this
section.
[C66, 71, 73, 75, 77, 79, 81, §591.16]

§591.17, CORPORATIONS LEGALIZEDCORPORATIONS LEGALIZED, §591.17

591.17 Nonprofit corporations legalized.
In all instanceswhere corporations not for pecu-

niary profit have heretofore adopted renewal ar-
ticles of incorporation or articles of reincorpora-
tion and there has been a failure to set forth there-
in the time of the annualmeeting or the time of the
annual meeting of the trustees or directors and
such renewal articles of incorporation or articles
of reincorporation are otherwise complete and in
compliance with the law as set forth in section
504.1,* such renewal articles of incorporation or
articles of reincorporation are hereby legalized
and validated and shall be held to have the same
force and effect as though all of such provisions
had been complied with in all respects.
In all instanceswhere corporations not for pecu-

niary profit haveadopted renewal articles of incor-
poration or articles of reincorporation and the cer-
tificate thereof shall not have been signed and ac-
knowledged by the three or more persons who
shall have adopted the same but such documents
shall have been signed and acknowledged by one
ormore officers of the corporation or of its board of
directors or trustees, such certificates of renewal
are hereby legalized and validated and shall be
held to be in full force and effect.
[C66, 71, 73, 75, 77, 79, 81, §591.17]
*Chapter 504 repealed July 1, 1990; see §504A.100

CITIES AND TOWNS, Ch 592Ch 592, CITIES AND TOWNS

CHAPTER 592
Ch 592

CITIES AND TOWNS

592.1 Bonds for garbage disposal plants.
592.2 Plats legalized.
592.3 City and town plats.
592.4 Making and recording plats.
592.5 Ordinances and proceedings of council.

592.6 Contracts, elections and ordinances in re
libraries.

592.7 Changing names of streets.
592.8 Taxes for secondary roads.
592.9 City waterworks.

______________

§592.1, CITIES AND TOWNSCITIES AND TOWNS, §592.1

592.1 Bonds for garbage disposal plants.
All proceedings of such cities and towns as here-

in included, heretofore had, subsequent to the
adoption of section 696-b [SS 15] by the thirty-
sixth general assembly, and prior to the passage of

this Act,* providing for the issuance of bondswith-
in the limitations of this Act, for the purchase or
erection of garbage disposal plants, the vote of the
people authorizing such issue and the bonds is-
sued under such proceedings and vote, are hereby
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legalized and declared legal and valid, the same as
though all of the provisions of this Act had been in-
cluded in said section 696-b of the supplemental
supplement to the Code, 1915, and such citiesmay
issue and sell such bonds without again submit-
ting such question to vote.
[C24, 27, 31, 35, 39, §10414; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §592.1]
*See 17 Acts, ch 367, effective May 1, 1917

§592.2, CITIES AND TOWNSCITIES AND TOWNS, §592.2

592.2 Plats legalized.
None of the provisions of this chapter [ch 13,

title V, Code of 1897] shall be construed to require
replatting in any casewhere plats have beenmade
and recorded in pursuance of law; and all plats
heretofore filed for record and not subsequently
vacated are hereby declared valid, notwithstand-
ing irregularities and omissions in the required
statement or plat, or in the manner or form of ac-
knowledgment, or certificates thereof.
[C73, §571; C97, §929; C24, 27, 31, 35, 39,

§10415; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §592.2]

§592.3, CITIES AND TOWNSCITIES AND TOWNS, §592.3

592.3 City and town plats.
1. In all cases where, prior to January 1, 1980,

any person has laid out any parcel of land into
town or city lots and the plat of the lots has been
recorded and the plat appears to be insufficient be-
cause of failure to show certificates of the county
clerk of the district court, county treasurer, or
county recorder, or the affidavit and bond, if any,
and the certificate of approval of the local govern-
ing body or because the certificates are defective,
or because of a failure to fully comply with all of
the provisions of chapter 354 of the Code in effect
at the time of the recording of the plat, or corre-
sponding statutes of earlier Codes, or because the
plat failed to show signatures or acknowledgment
of proprietors as provided by law, or because the
acknowledgment was defective, and subsequent
to the platting, lots or subdivisions of the lots have
been sold and conveyed, all such said plats which
have not been vacated, are legalized as of the date
of the recording of the plat, the same as though all
certificates have been attached and all the other
necessary steps taken as provided by law, and the
record of the plat shall be conclusive evidence that
the person was the proprietor of the tract of land
and the owner of the tract at the time of the plat-
ting, and that the tract of land was free and clear
of all encumbrances unless an affidavit to the con-
trary was filed at the time of recording the plat.
After July 1, 1992, no action shall be brought on

any cause arising more than ten years earlier or
which has been in existence for more than ten
years, to establish, enforce, or recover any right,
title, interest, lien, or condition existing at the
time of the platting, and adverse to a clear and un-
qualified title in fee simple in the owner unless on
or before July 1, 1992, there is filed in the office of

county recorder of the countywhere the real estate
involved is located a written statement, acknowl-
edged by the claimant, definitely describing the
real estate involved, stating the nature and extent
of the right or interest claimed, and stating the
facts upon which the claim is based.
2. After July 1, 1992, in all cases where more

than ten years earlier, a plat of lots from a parcel
of land which has been laid into town or city lots
has been recordedand the plat appears to be insuf-
ficient, the plat is legalized as of the date of the re-
cording of the plat to the same extent as if the plat
did not appear insufficient, if subsequent to the
platting, the lots or a subdivision of the lots have
been sold and conveyed, and the plats have not
been vacated. A plat shall appear insufficient be-
cause of one of the following:
a. A failure to show or a deficiency in a certifi-

cate of the county clerk of the district court, county
treasurer, or county recorder, or an affidavit and
bond, or a certificate of approval of a local govern-
ing body.
b. A failure to fully comply with Code provi-

sions in effect at the time of the recording of the
plat.
c. A failure to show or a deficiency in a signa-

ture or acknowledgment of a proprietor as pro-
vided by law.
The record of the plat shall be conclusive evi-

dence that the person was the proprietor of the
tract of land and the owner of the tract at the time
of the platting, and that the tract of land was free
and clear of all encumbrances unless an affidavit
to the contrary was filed at the time of recording
the plat.
[C24, 27, 31, 35, 39, §10416; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §592.3]
91 Acts, ch 183, §32

§592.4, CITIES AND TOWNSCITIES AND TOWNS, §592.4

592.4 Making and recording plats.
The acts of the county auditors of Iowa, in mak-

ing and recording plats as authorized under sec-
tions 922, 923 and 924 of the Code, 1897, and sec-
tions 6289 to 6299, inclusive, of subsequent Codes
to and including the Code, 1939, without first hav-
ing properly signed or acknowledged the same,
and the acts of the county recorders of Iowa in re-
cording such plats, are hereby legalized and the
same declared valid and binding the same as
though they had in such respects been made and
recorded in strict compliance with law.
[S13, §924-a; C24, 27, 31, 35, 39, §10417; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §592.4]

§592.5, CITIES AND TOWNSCITIES AND TOWNS, §592.5

592.5 Ordinances and proceedings of
council.
All acts, motions, proceedings, resolutions, and

ordinances heretofore passed or adopted by the
council of any city and incorporated towns in the
state on the supposition that the mayor was not a
member of such council, andwhich would conform
to the law if the mayor had not been a member of
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said council, shall for all purposes from the date of
such act, motion, proceeding, resolution, or ordi-
nance, be considered as valid and legal as they
would have been had the mayor not been a mem-
ber of such body.
[S13, §658-a; C24, 27, 31, 35, 39, §10418; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §592.5]

§592.6, CITIES AND TOWNSCITIES AND TOWNS, §592.6

592.6 Contracts, elections and ordi-
nances in re libraries.
Where cities or incorporated towns and institu-

tions of learning have established or contracted to
establish public libraries to be maintained and
controlled jointly as contemplated by this Act,* all
contracts, elections, ordinances, and other pro-
ceedings made, held, or passed in themanner pro-
vided by law are hereby declared as valid and
obligatory upon the parties thereto as though the
samehad beenmade, held, or passed after the tak-
ing effect of this Act.
[S13, §730-a; C24, 27, 31, 35, 39, §10419; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §592.6]
*See 1904 Acts, ch 24, §3, effective July 4, 1904

§592.7, CITIES AND TOWNSCITIES AND TOWNS, §592.7

592.7 Changing names of streets.
Whereas, certain cities throughout the state of

Iowa have passed ordinances changing the name
or names of certain streets in the cities;
Now, therefore, it is provided that the acts of the

city councils of the cities in enacting the ordi-
nances changing the names of certain streets are
hereby declared valid. The proper method for re-

cording a change of street name is found in section
354.26.
[C24, 27, 31, 35, 39, §10420; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §592.7]
90 Acts, ch 1236, §51

§592.8, CITIES AND TOWNSCITIES AND TOWNS, §592.8

592.8 Taxes for secondary roads.
All taxes heretofore* assessed, levied or col-

lected by any county, for secondary road construc-
tion and maintenance purposes, on real and per-
sonal property within cities and towns located in
any such county, be and the same are hereby de-
clared to be legal and valid, and where the same
have not been paid, the officers of such counties
are hereby empowered and directed to proceed at
once to collect the sameas other taxes are collected
and to use the same for authorized secondary road
construction and maintenance purposes.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §592.8]
*Effective May 27, 1955

§592.9, CITIES AND TOWNSCITIES AND TOWNS, §592.9

592.9 City waterworks.
All proceedings taken prior to January 1, 1961

purporting to provide for the establishment, orga-
nization, formation, operation, or maintenance of
a city waterworks and not previously declared in-
valid by any court, are legalized, validated and
confirmed. All such proceedings are declared to be
legally sufficient to create, establish and autho-
rize the maintenance and operation of a city wa-
terworks as a city utility, as defined in section
362.2, subsection 6.
[81 Acts, ch 187, §1]

BONDS LEGALIZED, Ch 593Ch 593, BONDS LEGALIZED

CHAPTER 593
Ch 593

BONDS LEGALIZED

Repealed by 76 Acts, ch 1056, §45

ELECTIONS LEGALIZED, Ch 594Ch 594, ELECTIONS LEGALIZED

CHAPTER 594
Ch 594

ELECTIONS LEGALIZED

Repealed by 76 Acts, ch 1056, §45

SCHOOL CORPORATIONS, Ch 594ACh 594A, SCHOOL CORPORATIONS

CHAPTER 594A
Ch 594A

SCHOOL CORPORATIONS

594A.1 Organization or change in boundaries.
594A.2 Organization or change before July 2, 1960.
594A.3 Organization or change before September 1,

1963.
594A.4 Public community or junior colleges.
594A.5 Organization or change before January 1,

1965.

594A.6 Organization or change before January 1,
1967.

594A.7 Merged area schools before January 1, 1969.
594A.8 Organization or change before January 1,

1969.
594A.9 Merged areas before January 1, 1972.
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§594A.1, SCHOOL CORPORATIONSSCHOOL CORPORATIONS, §594A.1

594A.1 Organization or change in bound-
aries.
All proceedings taken prior to January 2, 1959,

purporting to provide for the organization, reorga-
nization, enlargement, or change in the bound-
aries of any school corporation in this state andnot
heretofore declared invalid by any court are here-
by legalized, validated and confirmed.
The foregoing shall not be construed to affect

any litigation thatmay be pending at the time this
section* becomes effective involving the organiza-
tion, reorganization, enlargement or change in
boundaries of any school corporation.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §594A.1]
*Effective July 4, 1959
See also 59 Acts, ch 349, effective February 13, 1959

§594A.2, SCHOOL CORPORATIONSSCHOOL CORPORATIONS, §594A.2

594A.2 Organization or change before
July 2, 1960.
All proceedings taken prior to July 2, 1960, pur-

porting to provide for the organization, reorgani-
zation, enlargement, or change in the boundaries
of any school corporation in this state and not
heretofore declared invalid by any court are here-
by legalized, validated and confirmed.
[C62, 66, 71, 73, 75, 77, 79, 81, §594A.2]

§594A.3, SCHOOL CORPORATIONSSCHOOL CORPORATIONS, §594A.3

594A.3 Organization or change before
September 1, 1963.
All proceedings taken prior to September 1,

1963, purporting to provide for the organization,
reorganization, enlargement, or change in the
boundaries of any school corporation in this state
and not heretofore declared invalid by any court
are hereby legalized, validated and confirmed.
The foregoing shall not be construed to affect

any litigation thatmay be pending at the time this
section becomes effective involving the organiza-
tion, reorganization, enlargement, or change in
boundaries of any school corporation.
[C66, 71, 73, 75, 77, 79, 81, §594A.3]

§594A.4, SCHOOL CORPORATIONSSCHOOL CORPORATIONS, §594A.4

594A.4 Public community or junior col-
leges.
All proceedings heretofore taken by or on behalf

of any school corporation for the organization, es-
tablishment and maintenance of a public commu-
nity or junior college therein are hereby legalized,
validated and confirmed.
[C66, 71, 73, 75, 77, 79, 81, §594A.4]

§594A.5, SCHOOL CORPORATIONSSCHOOL CORPORATIONS, §594A.5

594A.5 Organization or change before
January 1, 1965.
All proceedings taken prior to January 1, 1965,

purporting to provide for the organization, reorga-
nization, enlargement, or change in the bound-
aries of any school corporation in this state andnot
heretofore declared invalid by any court are here-
by legalized, validated and confirmed.
The foregoing shall not be construed to affect

any litigation thatmay be pending at the time this

section becomes effective involving the organiza-
tion, reorganization, enlargement, or change in
boundaries of any school corporation.
[C66, 71, 73, 75, 77, 79, 81, §594A.5]

§594A.6, SCHOOL CORPORATIONSSCHOOL CORPORATIONS, §594A.6

594A.6 Organization or change before
January 1, 1967.
All proceedings taken prior to January 1, 1967,

purporting to provide for the organization of, reor-
ganization of, attachment of territory to, enlarge-
ment of, or change in boundaries of any school cor-
poration in this state and not heretofore declared
invalid by any court are hereby legalized, vali-
dated and confirmed.
The foregoing shall not be construed to affect

any litigation thatmay be pending at the time this
section becomes effective, involving the organiza-
tion of, reorganization of, attachment of territory
to, enlargement of, or change in boundaries of any
school corporation.
This section shall not apply to proceedings pur-

porting to provide for the attachment of territory
to a school corporation pursuant to section 275.1,
if such attachment was disapproved by the state
board of public instruction pursuant to said sec-
tion and was not subsequently approved by the
state board of public instruction prior to January
1, 1967.
[C71, 73, 75, 77, 79, 81, §594A.6]

§594A.7, SCHOOL CORPORATIONSSCHOOL CORPORATIONS, §594A.7

594A.7 Merged area schools before Janu-
ary 1, 1969.
All proceedings taken prior to January 1, 1969,

purporting to provide for the establishment, orga-
nization, formation, and changes in the bound-
aries of merged areas under the provisions of
chapter 260C and not heretofore declared invalid
by any court, are hereby legalized, validated and
confirmed.
The foregoing shall not be construed to affect

any litigation thatmaybepending July1, 1969, in-
volving the establishment, organization, forma-
tion, or changes in the boundaries of any such
merged area.
[C71, 73, 75, 77, 79, 81, §594A.7]

§594A.8, SCHOOL CORPORATIONSSCHOOL CORPORATIONS, §594A.8

594A.8 Organization or change before
January 1, 1969.
All proceedings taken prior to January 1, 1969,

purporting to provide for the organization of, reor-
ganization of, attachment of territory to, enlarge-
ment of, or change in boundaries of any school cor-
poration in this state and not heretofore declared
invalid by any court are hereby legalized, vali-
dated and confirmed.
The foregoing shall not be construed to affect

any litigation thatmay be pending at the time this
section becomes effective, involving the organiza-
tion of, reorganization of, attachment of territory
to, enlargement of, or change in boundaries of any
school corporation.



6105 SCHOOL CORPORATIONS, §594A.9

This section shall not apply to proceedings pur-
porting to provide for the attachment of territory
to a school corporation pursuant to section 275.1,
if such attachment was disapproved by the state
board of public instruction pursuant to said sec-
tion and was not subsequently approved by the
state board of public instruction prior to January
1, 1969.
[C71, 73, 75, 77, 79, 81, §594A.8]

§594A.9, SCHOOL CORPORATIONSSCHOOL CORPORATIONS, §594A.9

594A.9 Merged areas before January 1,
1972.
All proceedings taken after January 1, 1969 and

prior to January 1, 1972, purporting to provide for
the establishment, organization, formation, and
changes in the boundaries of merged areas under
the provisions of chapter 260C, and not heretofore
declared invalid by any court, are legalized, vali-
dated, and confirmed. The foregoing shall not be
construed to affect any litigation that may be
pending July 1, 1972 involving the establishment,
organization, formation, or changes in the bound-
aries of any such merged area.
[C73, 75, 77, 79, 81, §594A.9]
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TITLE XV

JUDICIAL BRANCH AND JUDICIAL PROCEDURES

SUBTITLE 1

DOMESTIC RELATIONS

MARRIAGE, Ch 595Ch 595, MARRIAGE

CHAPTER 595
Ch 595

MARRIAGE

Exempt from gender editorial changes, 82 Acts, ch 1217, §2

595.1 Definitions.
595.1A Contract.
595.2 Gender — age.
595.3 License.
595.3A Application form and license — abuse

prevention language.
595.4 Age and qualification — verified

application — waiting period —
exception.

595.5 Name change adopted.
595.6 Filing and record required.
595.7 Delivery of blank with license.
595.8 Repealed by 75 Acts, ch 244, §5.
595.9 Violations.
595.10 Who may solemnize.

595.11 Nonstatutory solemnization — forfeiture.
595.12 Fee and expenses.
595.13 Certificate — return.
595.14 Repealed by 73 Acts, ch 281, §1.
595.15 Inadequate return.
595.16 Spouse responsible for return.
595.16A Issuance of certified copy of certificate of

marriage.
595.17 Exceptions.
595.18 Issue legitimatized.
595.19 Void marriages.
595.20 Foreign marriages — validity.
595.21 through 595.28 Repealed by 57 Acts, ch

255, §1.

______________

§595.1, MARRIAGEMARRIAGE, §595.1

595.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §595.1 transferred to §595.1A

§595.1A, MARRIAGEMARRIAGE, §595.1A

595.1A Contract.
Marriage is a civil contract, requiring the con-

sent of the parties capable of entering into other
contracts, except as herein otherwise declared.
[C51, §1463; R60, §2515; C73, §2185; C97,

§3139; C24, 27, 31, 35, 39, §10427;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §595.1]
C2001, §595.1A

§595.2, MARRIAGEMARRIAGE, §595.2

595.2 Gender — age.
1. Only a marriage between a male and a fe-

male is valid.
2. Additionally, a marriage between a male

and a female is valid only if each is eighteen years
of age or older. However, if either or both of the

parties have not attained that age, the marriage
may be valid under the circumstances prescribed
in this section.
3. If either party to a marriage falsely repre-

sents the party’s self to be eighteen years of age or
older at or before the time the marriage is solem-
nized, themarriage is valid unless the personwho
falsely represented their age chooses to void the
marriage bymaking their true age knownandver-
ified by a birth certificate or other legal evidence
of age in an annulment proceeding initiated at any
time before the person reaches their eighteenth
birthday. A child born of a marriage voided under
this subsection is legitimate.
4. A marriage license may be issued to a male

and a female either or both of whom are sixteen or
seventeen years of age if both of the following ap-
ply:
a. Theparents of theunderageparty or parties

certify in writing that they consent to the mar-
riage. If one of the parents of any underage party
to a proposedmarriage is dead or incompetent the
certificate may be executed by the other parent, if
both parents are dead or incompetent the guard-
ian of the underage party may execute the certifi-
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cate, and if the parents are divorced the parent
having legal custody may execute the certificate;
and
b. The certificate of consent of the parents,

parent, or guardian is approved by a judge of the
district court or, if both parents of any underage
party to a proposed marriage are dead, incompe-
tent, or cannot be located and the party has no
guardian, the proposed marriage is approved by a
judge of the district court. A judge shall grant ap-
proval under this subsection only if the judge finds
the underage party or parties capable of assuming
the responsibilities of marriage and that the mar-
riage will serve the best interest of the underage
party or parties. Pregnancy alone does not estab-
lish that the proposed marriage is in the best in-
terest of the underage party or parties, however, if
pregnancy is involved the court recordswhich per-
tain to the fact that the female is pregnant shall be
sealed and available only to the parties to themar-
riage or proposed marriage or to any interested
party securing an order of the court.
5. If a parent or guardian withholds consent,

the judge upon application of a party to a proposed
marriage shall determine if the consent has been
unreasonably withheld. If the judge so finds, the
judge shall proceed to review the application un-
der subsection 4, paragraph “b”.
[C51, §1464, 1469; R60, §2516, 2521; C73,

§2186, 2191; C97, §3140, 3143; C24, 27, 31, 35, 39,
§10428, 10434; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§595.2, 595.8; C77, 79, 81, §595.2]
85 Acts, ch 67, §53; 98 Acts, ch 1099, §1; 99 Acts,

ch 114, §44

§595.3, MARRIAGEMARRIAGE, §595.3

595.3 License.
Previous to the solemnization of any marriage,

a license for that purpose must be obtained from
the county registrar. The license must not be
granted in any case:
1. Where either party is under the age neces-

sary to render the marriage valid.
2. Where either party is under eighteen years

of age, unless the marriage is approved by a judge
of the district court as provided by section 595.2.
3. Where either party is disqualified from

making any civil contract.
4. Where the parties are within the degrees of

consanguinity or affinity in which marriages are
prohibited by law.
5. Where either party is award under a guard-

ianship and the court has made a finding that the
ward lacks the capacity to contract a valid mar-
riage.
[C51, §1465 – 1467; R60, §2517, 2518; C73,

§2187 – 2189; C97, §3141, 3142; S13, §3141; C24,
27, 31, 35, 39, §10429, 10431; C46, 50, 54, 58,
§595.3, 595.5; C62, 66, 71, 73, 75, 77, 79, 81,
§595.3]
91 Acts, ch 93, §2; 95 Acts, ch 124, §13, 26; 98

Acts, ch 1099, §2
§595.3A, MARRIAGEMARRIAGE, §595.3A

595.3A Application form and license —
abuse prevention language.
In addition to any other information contained

in an application form for a marriage license and
a marriage license, the application form and li-
cense shall contain the following statement in bold
print:
“The laws of this state affirm your right to

enter into thismarriageandat the sametime
to live within the marriage under the full
protection of the laws of this state with re-
gard to violence and abuse. Neither of you is
the property of the other. Assault, sexual
abuse, andwillful injury of a spouse or other
family member are violations of the laws of
this state and are punishable by the state.”
97 Acts, ch 175, §233

§595.4, MARRIAGEMARRIAGE, §595.4

595.4 Age and qualification — verified
application — waiting period — exception.
Previous to the issuance of any license tomarry,

the parties desiring the license shall sign and file
a verified application with the county registrar
which application eithermay bemailed to the par-
ties at their request or may be signed by them at
the office of the county registrar in the county in
which the license is to be issued. The application
shall include the social security number of each
applicant and shall set forth at least one affidavit
of some competent and disinterested person stat-
ing the facts as to age and qualification of the par-
ties. Upon the filing of the application for a license
to marry, the county registrar shall file the ap-
plication in a record kept for that purpose and
shall take all necessary steps to ensure the confi-
dentiality of the social security number of each ap-
plicant. All information included on an applica-
tion may be provided as mutually agreed upon by
the division of records and statistics and the child
support recovery unit, including by automated ex-
change.
Upon receipt of a verified application, the

county registrar may issue the license which shall
not become valid until the expiration of three days
after the date of issuance of the license. If the li-
cense has not been issued within six months from
the date of the application, the application is void.
A license to marry may be validated prior to the

expiration of three days from the date of issuance
of the license in cases of emergency or extraordi-
nary circumstances. An order authorizing the val-
idation of a license may be granted by a judge of
the district court under conditions of emergency or
extraordinary circumstances upon application of
the parties filed with the county registrar. No or-
der may be granted unless the parties have filed
an application for a marriage license in a county
within the judicial district. An application for an
order shall be made on forms furnished by the
county registrar at the same time the application
for the license to marry is made. After examining
the application for the marriage license and issu-



6108§595.4, MARRIAGE

ing the license, the county registrar shall refer the
parties to a judge of the district court for action on
the application for an order authorizing the val-
idation of a marriage license prior to expiration of
three days from the date of issuance of the license.
The judge shall, if satisfied as to the existence of
an emergency or extraordinary circumstances,
grant an order authorizing the validation of a li-
cense tomarry prior to the expiration of three days
from the date of issuance of the license to marry.
The county registrar shall validate a license to
marry upon presentation by the parties of the or-
der authorizing a license to be validated. A fee of
five dollars shall be paid to the county registrar at
the time the application for the order is made,
which fee is in addition to the fee prescribed by law
for the issuance of a marriage license.
[C51, §1468; R60, §2520; C73, §2190; C97,

§3142; C24, 27, 31, 35, 39, §10430;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §595.4]
85 Acts, ch 67, §54; 91 Acts, ch 116, §5; 95 Acts,

ch 124, §14, 26; 97 Acts, ch 175, §234; 98 Acts, ch
1020, §3

§595.5, MARRIAGEMARRIAGE, §595.5

595.5 Name change adopted.
1. A party may indicate on the application for

a marriage license the adoption of a name change.
The names used on the marriage license shall be-
come the legal names of the parties to the mar-
riage. The marriage license shall contain a state-
ment that when a name change is requested and
affixed to the marriage license, the new name is
the legal name of the requesting party.
2. An individual shall have only one legal

name at any one time.
[C79, 81, §595.5]
88 Acts, ch 1142, §1; 95 Acts, ch 124, §15, 26; 99

Acts, ch 150, §1; 2001 Acts, ch 143, §7

§595.6, MARRIAGEMARRIAGE, §595.6

595.6 Filing and record required.
The affidavit or certificate, in each case, shall be

filed by the county registrar and constitute a part
of the records of the registrar’s office. Amemoran-
dum of the affidavit or certificate shall also be en-
tered in the license book.
[C51, §1468; R60, §2520; C73, §2190; C97,

§3142; C24, 27, 31, 35, 39, §10432;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §595.6]
85 Acts, ch 67, §55; 95 Acts, ch 124, §16, 26

§595.7, MARRIAGEMARRIAGE, §595.7

595.7 Delivery of blank with license.
When a license is issued the county registrar

shall deliver to the applicant a blank return for the
marriage, and give instructions relative to the
blank return as will insure a complete and accu-
rate return.
[C24, 27, 31, 35, 39, §10433; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §595.7]
95 Acts, ch 124, §17, 26

§595.8, MARRIAGEMARRIAGE, §595.8

595.8 Repealed by 75 Acts, ch 244, § 5.

595.9 Violations.
If a marriage is solemnized without procuring a

license, the parties married, and all persons aid-
ing them, are guilty of a simple misdemeanor.
[C51, §1470; R60, §2522; C73, §2192; C97,

§3144; C24, 27, 31, 35, 39, §10435;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §595.9]

§595.10, MARRIAGEMARRIAGE, §595.10

595.10 Who may solemnize.
Marriages may be solemnized by:
1. A judge of the supreme court, court of ap-

peals, or district court, including a district asso-
ciate judge, associate juvenile judge, or a judicial
magistrate, and including a senior judge as de-
fined in section 602.9202, subsection 3.
2. A person ordained or designated as a leader

of the person’s religious faith.
[C51, §1472; R60, §2524; C73, §2193; C97,

§3145; C24, 27, 31, 35, 39, §10436;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §595.10; 81 Acts, ch
188, §1]
83 Acts, ch 159, §1; 87 Acts, ch 115, §69; 95 Acts,

ch 92, §3

§595.11, MARRIAGEMARRIAGE, §595.11

595.11 Nonstatutory solemnization —
forfeiture.
Marriages solemnized, with the consent of par-

ties, in any manner other than that prescribed in
this chapter, are valid; but the parties, and all per-
sons aiding or abetting them, shall pay to the trea-
surer of state for deposit in the general fund of the
state the sum of fifty dollars each; but this shall
not apply to the person conducting the marriage
ceremony, ifwithin fifteendays after the ceremony
is conducted, the person makes the required re-
turn to the county registrar.
[C51, §1474, 1475; R60, §2526, 2527; C73,

§2195, 2196; C97, §3147; S13, §3147; C24, 27, 31,
35, 39, §10437; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §595.11]
83 Acts, ch 185, §54, 62; 95 Acts, ch 124, §18, 26

§595.12, MARRIAGEMARRIAGE, §595.12

595.12 Fee and expenses.
1. A judge or magistrate authorized to solem-

nize a marriage under section 595.10, subsection
1, may charge a reasonable fee for officiating and
making return for each marriage solemnized at a
time other than regular judicialworkinghours. In
addition the judge or magistrate may charge the
parties to the marriage for expenses incurred in
solemnizing themarriage. No judge ormagistrate
shall make any charge for solemnizing amarriage
during regular judicial working hours. The su-
preme court shall adopt rules prescribing themax-
imum fee and expenses that the judge or magis-
trate may charge.
2. A minister authorized to solemnize a mar-

riage under section 595.10, subsection 2, may
charge a reasonable fee for each marriage solem-
nization and making return in an amount agreed
to by the parties.
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[C51, §2551; R60, §4159; C73, §3828; C97,
§3152; C24, 27, 31, 35, 39, §10438;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §595.12]
83 Acts, ch 151, §1

§595.13, MARRIAGEMARRIAGE, §595.13

595.13 Certificate — return.
After the marriage has been solemnized, the of-

ficiating minister or magistrate shall attest to the
marriage on the blank provided for that purpose
and return the certificate of marriage within fif-
teen days to the county registrar who issued the
marriage license.
[C51, §1473, 1476; R60, §2525, 2528; C73,

§2194, 2197; C97, §3146; S13, §3146; C24, 27, 31,
35, 39, §10439; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §595.13]
95 Acts, ch 124, §19, 26; 2000 Acts, ch 1140, §44;

2002 Acts, ch 1119, §189
See also §144.36 for certificate
Section amended

§595.14, MARRIAGEMARRIAGE, §595.14

595.14 Repealed by 73 Acts, ch 281, § 1.

§595.15, MARRIAGEMARRIAGE, §595.15

595.15 Inadequate return.
If the return of amarriage is not complete in ev-

ery particular as required by the forms specified in
section 144.12, the county registrar shall require
the personmaking the same to supply the omitted
information.
[C24, 27, 31, 35, 39, §10441; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §595.15]
95 Acts, ch 124, §20, 26

§595.16, MARRIAGEMARRIAGE, §595.16

595.16 Spouse responsible for return.
When a marriage is consummated without the

services of a cleric or magistrate, the required re-
turn of the marriage may be made to the county
registrar by either spouse.
[C51, §1478; R60, §2530; C73, §2199; C97,

§3149; C24, 27, 31, 35, 39, §10442;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §595.16]
95 Acts, ch 124, §21, 26

§595.16A, MARRIAGEMARRIAGE, §595.16A

595.16A Issuance of certified copy of cer-
tificate of marriage.
Following receipt of the original certificate of

marriage pursuant to section 144.36, the county
registrar shall issue a certified copy of the original
certificate of marriage to the parties to the mar-
riage.
2000 Acts, ch 1140, §45, 49

§595.17, MARRIAGEMARRIAGE, §595.17

595.17 Exceptions.
The provisions of this chapter, as they relate to

procuring licenses and to the solemnizing of mar-
riages are not applicable to members of a denomi-
nation having an unusual mode of entering the
marriage relation.
[C51, §1477; R60, §2529; C73, §2198; C97,

§3148; C24, 27, 31, 35, 39, §10443;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §595.17; 82 Acts, ch
1152, §2]

§595.18, MARRIAGEMARRIAGE, §595.18

595.18 Issue legitimatized.
Children born outside of a marriage become le-

gitimate by the subsequent marriage of their par-
ents. Children born of a marriage contracted in
violation of section 595.3 or 595.19 are legitimate.
[C51, §1479; R60, §2531; C73, §2200; C97,

§3150; C24, 27, 31, 35, 39, §10444;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §595.18]
94 Acts, ch 1046, §30

§595.19, MARRIAGEMARRIAGE, §595.19

595.19 Void marriages.
1. Marriages between the following persons

who are related by blood are void:
a. Between a man and his father’s sister,

mother’s sister, daughter, sister, son’s daughter,
daughter’s daughter, brother’s daughter, or sis-
ter’s daughter.
b. Between a woman and her father’s brother,

mother’s brother, son, brother, son’s son, daugh-
ter’s son, brother’s son, or sister’s son.
c. Between first cousins.
2. Marriages between persons either of whom

has a husband or wife living are void, but, if the
parties live and cohabit together after the death or
divorce of the former husband or wife, such mar-
riage shall be valid.
[R60, §4367, 4368; C73, §4030; C97, §3151,

4936; S13, §4936; C24, 27, 31, 35, 39, §10445;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §595.19]
85 Acts, ch 99, §8; 94 Acts, ch 1023, §117
Incest, see §726.2

§595.20, MARRIAGEMARRIAGE, §595.20

595.20 Foreign marriages — validity.
A marriage which is solemnized in any other

state, territory, country, or any foreign jurisdiction
which is valid in that state, territory, country, or
other foreign jurisdiction, is valid in this state if
thepartiesmeet the requirements for validity pur-
suant to section 595.2, subsection 1, and if the
marriage would not otherwise be declared void.
98 Acts, ch 1099, §3

§595.21, MARRIAGEMARRIAGE, §595.21

595.21 through 595.28 Repealed by 57 Acts,
ch 255, § 1.
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CHAPTER 596
Ch 596

PREMARITAL AGREEMENTS

Chapter applies to premarital agreements executed
on or after January 1, 1992; agreements entered into

prior to that date not affected; §596.12

596.1 Definitions.
596.2 Construction and application.
596.3 Short title.
596.4 Formalities.
596.5 Content.
596.6 Effective date of agreement.

596.7 Revocation.
596.8 Enforcement.
596.9 Unconscionability.
596.10 Enforcement — void marriage.
596.11 Limitation of actions.
596.12 Effective date.

______________

§596.1, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.1

596.1 Definitions.
As used in this chapter:
1. “Premarital agreement” means an agree-

ment between prospective spouses made in con-
templation of marriage and to be effective upon
marriage.
2. “Property”means an interest, present or fu-

ture, legal or equitable, vested or contingent, in
real or personal property.
91 Acts, ch 77, §1

§596.2, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.2

596.2 Construction and application.
This chapter shall be construed and applied to

effectuate its general purpose tomakeuniformthe
law with respect to premarital agreements.
91 Acts, ch 77, §2

§596.3, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.3

596.3 Short title.
This chapter may be cited as the “IowaUniform

Premarital Agreement Act”.
91 Acts, ch 77, §3

§596.4, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.4

596.4 Formalities.
A premarital agreement must be in writing and

signed by both prospective spouses. It is enforce-
able without consideration other than the mar-
riage. Both parties to the agreement shall execute
all documents necessary to enforce the agreement.
91 Acts, ch 77, §4

§596.5, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.5

596.5 Content.
1. Parties to a premarital agreement may con-

tract with respect to the following:
a. The rights andobligations of each of thepar-

ties in any of the property of either or both of them
whenever and wherever acquired or located.
b. The right to buy, sell, use, transfer, ex-

change, abandon, lease, consume, expend, assign,
create a security interest in, mortgage, encumber,
dispose of, or otherwise manage and control prop-
erty.
c. The disposition of property upon separation,

dissolution of the marriage, death, or the occur-
rence or nonoccurrence of any other event.
d. The making of a will, trust, or other ar-

rangement to carry out the provisions of the agree-
ment.
e. The ownership rights in and disposition of

the death benefit from a life insurance policy.
f. The choice of law governing the construction

of the agreement.
g. Any other matter, including the personal

rights and obligations of the parties, not in viola-
tion of public policy or a statute imposing a crimi-
nal penalty.
2. The right of a spouse or child to support

shall not be adversely affected by a premarital
agreement.
91 Acts, ch 77, §5

§596.6, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.6

596.6 Effective date of agreement.
A premarital agreement becomes effective upon

the marriage of the parties.
91 Acts, ch 77, §6

§596.7, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.7

596.7 Revocation.
After marriage, a premarital agreement may be

revoked only as follows:
1. By a written agreement signed by both

spouses. The revocation is enforceable without
consideration.
2. To revoke a premarital agreement without

the consent of the other spouse, the person seeking
revocation must prove one or more of the follow-
ing:
a. The person did not execute the agreement

voluntarily.
b. The agreement was unconscionable when it

was executed.
c. Before the execution of the agreement the

personwas not provided a fair and reasonable dis-
closure of the property or financial obligations of
the other spouse; and the person did not have, or
reasonably could not have had, an adequate
knowledge of the property or financial obligations



6111 HUSBAND AND WIFE, §597.2

of the other spouse.
91 Acts, ch 77, §7

§596.8, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.8

596.8 Enforcement.
Apremarital agreement is not enforceable if the

person against whom enforcement is sought
proves any of the following:
1. The person did not execute the agreement

voluntarily.
2. The agreement was unconscionable when it

was executed.
3. Before the execution of the agreement the

person was not provided a fair and reasonable dis-
closure of the property or financial obligations of
the other spouse; and the person did not have, or
reasonably could not have had, an adequate
knowledge of the property or financial obligations
of the other spouse.
If a provision of the agreement or the applica-

tion of the provision to a party is foundby the court
to be unenforceable, the provision shall be severed
from the remainder of the agreement and shall not
affect the provisions, or application, of the agree-
ment which can be given effect without the unen-
forceable provision.
91 Acts, ch 77, §8

§596.9, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.9

596.9 Unconscionability.
In any action under this chapter to revoke or en-

force a premarital agreement the issue of uncon-
scionability of a premarital agreement shall be de-
cided by the court as a matter of law.
91 Acts, ch 77, §9

§596.10, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.10

596.10 Enforcement — void marriage.
If a marriage is determined to be void, an agree-

ment thatwould otherwise have beenapremarital
agreement is enforceable only to the extent neces-
sary to avoid an inequitable result.
91 Acts, ch 77, §10

§596.11, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.11

596.11 Limitation of actions.
Any statute of limitations applicable to an ac-

tion asserting a claim for relief under a premarital
agreement is tolledduring themarriage of the par-
ties to the agreement. However, equitable de-
fenses limiting the time for enforcement, includ-
ing laches and estoppel, are available to either
party.
91 Acts, ch 77, §11

§596.12, PREMARITAL AGREEMENTSPREMARITAL AGREEMENTS, §596.12

596.12 Effective date.
This chapter takes effect on January 1, 1992,

and applies to any premarital agreement executed
on or after that date. This chapter does not affect
the validity under Iowa law of any premarital
agreement entered into prior to January 1, 1992.
91 Acts, ch 77, §12

HUSBAND AND WIFE, Ch 597Ch 597, HUSBAND AND WIFE

CHAPTER 597
Ch 597

HUSBAND AND WIFE

597.1 Property rights of married women.
597.2 Interest of spouse in other’s property.
597.3 Remedy by one against the other.
597.4 Conveyances to each other.
597.5 Attorney in fact.
597.6 Mental illness — conveyance of property.
597.7 Proceedings.
597.8 Decree.
597.9 Conveyances — revocation.
597.10 Abandonment of either — proceedings.

597.11 Contracts and sales binding.
597.12 Nonabatement of action.
597.13 Annulment of decree.
597.14 Family expenses.
597.15 Custody of children.
597.16 Wages of married person — actions by.
597.17 Liability for separate debts.
597.18 Contracts of married person.
597.19 Spouse not liable for torts of other spouse.

______________

§597.1, HUSBAND AND WIFEHUSBAND AND WIFE, §597.1

597.1 Property rights of married women.
A married woman may own in her own right,

real and personal property, acquired by descent,
gift, or purchase, andmanage, sell, and convey the
same, and dispose thereof by will, to the same ex-
tent and in the same manner the husband can
property belonging to him.
[C73, §2202; C97, §3153; C24, 27, 31, 35, 39,

§10446; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §597.1]

§597.2, HUSBAND AND WIFEHUSBAND AND WIFE, §597.2

597.2 Interest of spouse inother’s proper-
ty.
When property is owned by the husband or wife,

the other has no interest therein which can be the
subject of contract between them, nor such in-
terest as will make the same liable for the con-
tracts or liabilities of the one not the owner of the
property, except as provided in this chapter.
[C73, §2203; C97, §3154; C24, 27, 31, 35, 39,

§10447; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
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81, §597.2]

§597.3, HUSBAND AND WIFEHUSBAND AND WIFE, §597.3

597.3 Remedy by one against the other.
Should the husband or wife obtain possession or

control of property belonging to the other before or
after marriage, the owner of the property may
maintain an action therefor, or for any right grow-
ing out of the same, in the same manner and ex-
tent as if they were unmarried.
[C73, §2204; C97, §3155; C24, 27, 31, 35, 39,

§10448; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §597.3]

§597.4, HUSBAND AND WIFEHUSBAND AND WIFE, §597.4

597.4 Conveyances to each other.
A conveyance, transfer, or lien, executed by ei-

ther husband or wife to or in favor of the other,
shall be valid to the same extent as between other
persons.
[C73, §2206; C97, §3157; C24, 27, 31, 35, 39,

§10449; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §597.4]

§597.5, HUSBAND AND WIFEHUSBAND AND WIFE, §597.5

597.5 Attorney in fact.
A husband or wife may constitute the other

spouse as the husband’s or wife’s attorney in fact,
to control and dispose of the husband’s or wife’s
property, including the relinquishment of home-
stead rights and surviving spouse’s statutory
share in the homestead, as provided in section
561.13, for their mutual benefit, and may revoke
the appointment, the same as other persons.
[C73, §2210; C97, §3161; C24, 27, 31, 35, 39,

§10450; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §597.5]
91 Acts, ch 106, §2

§597.6, HUSBAND AND WIFEHUSBAND AND WIFE, §597.6

597.6 Mental illness — conveyance of
property.
Where either the husband or wife is mentally ill

and incapable of executing a deed or mortgage re-
linquishing, conveying, or encumbering the hus-
band’s or wife’s right to the real property of the
other, including the homestead, the other may
petition the district court of the county of that
spouse’s residence or the countywhere the real es-
tate to be conveyed or encumbered is situated, set-
ting forth the facts and praying for an order autho-
rizing the applicant or some other person to exe-
cute a deed or mortgage and relinquish or encum-
ber the interest of the person with mental illness
in said real estate.
[R60, §1500; C73, §2216; C97, §3167; S13,

§3167; C24, 27, 31, 35, 39, §10451;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §597.6]
96 Acts, ch 1129, §113
See also probate code §633.652

§597.7, HUSBAND AND WIFEHUSBAND AND WIFE, §597.7

597.7 Proceedings.
The petition shall be verified by the petitioner,

and filed in the office of the clerk of the district

court of the proper county, notice of which shall be
given as in other cases. Upon completed service,
the court shall appoint some responsible attorney
thereof guardian for the person alleged to be men-
tally ill, who shall ascertain the propriety, good
faith, and necessity of the prayer of the petitioner,
and may resist the application by making any le-
gal or equitable defense thereto, and the guardian
shall be allowed by the court a reasonable compen-
sation to be paid as the other costs.
[R60, §1501; C73, §2217; C97, §3168; C24, 27,

31, 35, 39, §10452; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §597.7]

§597.8, HUSBAND AND WIFEHUSBAND AND WIFE, §597.8

597.8 Decree.
Upon the hearing of the petition the court, if sat-

isfied that it ismade in good faithby thepetitioner,
and the petitioner is a proper person to exercise
the power and make the conveyance or mortgage,
and it is necessary and proper, shall enter a decree
authorizing the execution of the conveyance or
mortgage for and in the name of such husband or
wife by such person as the court may appoint.
[R60, §1502; C73, §2218; C97, §3169; S13,

§3169; C24, 27, 31, 35, 39, §10453;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §597.8]

§597.9, HUSBAND AND WIFEHUSBAND AND WIFE, §597.9

597.9 Conveyances — revocation.
All deeds executed as provided in this chapter

shall convey the interest of such person withmen-
tal illness in the real estate described, but such
power shall cease and be revoked as soon as that
person shall again be in good mental health and
apply to the court therefor, but such revocation
shall not affect conveyances previously made.
[R60, §1503; C73, §2219; C97, §3170; C24, 27,

31, 35, 39, §10454; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §597.9]
96 Acts, ch 1129, §113

§597.10, HUSBAND AND WIFEHUSBAND AND WIFE, §597.10

597.10 Abandonment of either — pro-
ceedings.
In case the husband or wife abandons the other

for one year, or leaves the state and is absent
therefrom for such term, without providing for the
maintenance and support of the family, or is con-
fined in jail or the penitentiary for such period, the
district court of the county where the abandoned
party resides may, on application by petition set-
ting forth the facts, authorize the applicant to
manage, control, sell, and encumber the property
of the guilty party for the support and mainte-
nance of the family and for the purpose of paying
debts. Notice of such proceedings shall be given as
in ordinaryactions, andanything doneunder or by
virtue of the order or decree of the court shall be
valid to the same extent as if the samewas done by
the party owning the property.
[C51, §1456 – 1459, 1461; R60, §2508 – 2511,

2513; C73, §2207; C97, §3158; C24, 27, 31, 35, 39,
§10455; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
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81, §597.10]
Service of notice, R.C.P. 1.302 – 1.315

§597.11, HUSBAND AND WIFEHUSBAND AND WIFE, §597.11

597.11 Contracts and sales binding.
All contracts, sales, or encumbrances made by

either husband orwife under the provisions of sec-
tion 597.10 shall be binding on both, and during
such absence or confinement the person acting un-
der such power may sue and be sued thereon, and
for all acts done the property of both shall be liable,
and execution may be levied or attachment issued
accordingly.
[C73, §2208; C97, §3159; C24, 27, 31, 35, 39,

§10456; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §597.11]

§597.12, HUSBAND AND WIFEHUSBAND AND WIFE, §597.12

597.12 Nonabatement of action.
No action or proceedings shall abate or be af-

fected by the return or release of the person absent
or confined, but the person may be permitted to
prosecute or defend jointly with the other.
[C73, §2208; C97, §3159; C24, 27, 31, 35, 39,

§10457; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §597.12]

§597.13, HUSBAND AND WIFEHUSBAND AND WIFE, §597.13

597.13 Annulment of decree.
The husband or wife affected by the proceedings

contemplated in sections 597.10 to 597.12may ob-
tain an annulment thereof, upon filing a petition
therefor and serving a notice on the person in
whose favor the same was granted, as in ordinary
actions; but the setting aside of such decree or or-
der shall not affect any act done thereunder.
[C51, 1460; R60, §2512; C73, §2209; C97, §3160;

C24, 27, 31, 35, 39, §10458;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §597.13]

§597.14, HUSBAND AND WIFEHUSBAND AND WIFE, §597.14

597.14 Family expenses.
The reasonable and necessary expenses of the

family and the education of the children are
chargeable upon the property of both husband and
wife, or either of them, and in relation thereto they
may be sued jointly or separately.
[C51, §1455; R60, §2507; C73, §2214; C97,

§3165; S13, §3165; C24, 27, 31, 35, 39, §10459;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§597.14]

Spousal support debt for medical assistance to institutionalized spouse;
chapter 249B

§597.15, HUSBAND AND WIFEHUSBAND AND WIFE, §597.15

597.15 Custody of children.
If one spouse abandons the other spouse, the

abandoned spouse is entitled to the custody of the
minor children, unless the district court, upon ap-
plication for that purpose, otherwise directs, or
unless a custody decree is entered in accordance

with chapter 598B. In this section “abandon” does
not include:
1. The departure of a spouse due to physical or

emotional abuse.
2. The departure of a spouse accompanied by

the minor children.
[C51, §1462; R60, §2514; C73, §2215; C97,

§3166; C24, 27, 31, 35, 39, §10460;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §597.15]
85 Acts, ch 18, §1; 99 Acts, ch 103, §43

§597.16, HUSBAND AND WIFEHUSBAND AND WIFE, §597.16

597.16 Wages of married person — ac-
tions by.
Amarried person may receive the wages for the

person’s personal labor, and maintain an action
therefor in the person’s own name, and hold the
same in the person’s own right, andmay prosecute
and defend all actions for the preservation and
protection of the person’s rights and property, as if
unmarried.
[C73, §2211; C97, §3162; C24, 27, 31, 35, 39,

§10461; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §597.16]

§597.17, HUSBAND AND WIFEHUSBAND AND WIFE, §597.17

597.17 Liability for separate debts.
Neither husband nor wife is liable for the debts

or liabilities of the other incurred beforemarriage,
and, except as herein otherwise declared, they are
not liable for the debts of each other contracted af-
termarriage; nor are thewages, earnings, or prop-
erty of either, nor is the rent or income of the prop-
erty of either, liable for the separate debts of the
other.
[C51, §1453; R60, §2505; C73, §2212; C97,

§3163; C24, 27, 31, 35, 39, §10465;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §597.17]

§597.18, HUSBAND AND WIFEHUSBAND AND WIFE, §597.18

597.18 Contracts of married person.
Contractsmay bemade by amarried person and

liabilities incurred, and the same enforced by or
against the person, to the same extent and in the
same manner as if the person were unmarried.
[C51, §1454; R60, §2506; C73, §2213; C97,

§3164; C24, 27, 31, 35, 39, §10466;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §597.18]

§597.19, HUSBAND AND WIFEHUSBAND AND WIFE, §597.19

597.19 Spouse not liable for torts of other
spouse.
For civil injuries committed by a married per-

son, damages may be recovered from the person
alone, and the partner shall not be liable therefor,
except in cases where the partner would be jointly
liable if the marriage did not exist.
[C73, §2205; C97, §3156; C24, 27, 31, 35, 39,

§10467; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §597.19]
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CHAPTER 598
Ch 598

DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS

598.1 Definitions.
598.2 Jurisdiction and venue.
598.2A Choice of law.
598.3 Kind of action — joinder.
598.4 Caption of petition for dissolution.
598.5 Contents of petition.
598.6 Additional contents.
598.7 Verification — evidence.
598.7A Mediation.
598.8 Hearings — exceptions.
598.9 Residence — failure of proof.
598.10 Repealed by 76 Acts, ch 1228, §10.
598.11 Temporary orders.
598.12 Attorney for minor child — investigations.
598.13 Financial statements filed.
598.14 How temporary order made — changes.
598.14A Retroactive modification of temporary

support order.
598.15 Attachment.
598.16 Conciliation — domestic relations

divisions.
598.17 Dissolution of marriage — evidence.
598.18 Recrimination not a bar to dissolution of

marriage.
598.19 Waiting period before decree.
598.19A Mandatory course — parties to certain

proceedings.
598.20 Forfeiture of marital rights.
598.21 Orders for disposition and support.
598.21A Minor parent — parenting classes.
598.22 Support payments — clerk of court —

collection services center — defaults
— security.

598.22A Satisfaction of support payments.
598.22B Information required in order or

judgment.

598.22C Child support — social security disability
dependent benefits.

598.23 Contempt proceedings — alternatives to
jail sentence.

598.23A Contempt proceedings for provisions of
support payments — activity
governed by a license.

598.24 Costs if party is in default or contempt.
598.25 Termination of jurisdiction of court

granting marriage dissolution decree.
598.26 Record — impounding — violation

indictable.
598.27 One-year wait. Repealed by 76 Acts, ch

1228, §10.
598.28 Separate maintenance and annulment.
598.29 Annulling illegal marriage — causes.
598.30 Validity determined.
598.31 Children — legitimacy.
598.32 Annulment — compensation.
598.33 Order to vacate.
598.34 Recipients of public assistance —

assignment of support payments.
598.35 Grandparent — great-grandparent —

visitation rights.
598.36 Attorney fees in proceeding to modify

order or decree.
598.37 Name change.
598.38 to 598.40 Reserved.
598.41 Custody of children.
598.41A Visitation — history of crimes against a

minor.
598.41B Visitation — restrictions — murder of

parent.
598.42 Notice of certain orders by clerk of court.

______________

§598.1, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.1

598.1 Definitions.
As used in this chapter:
1. “Best interest of the child” includes, but is

not limited to, the opportunity for maximum con-
tinuous physical and emotional contact possible
with both parents, unless direct physical or signif-
icant emotional harm to the child may result from
this contact. Refusal by one parent to provide this
opportunitywithout just cause shall be considered
harmful to the best interest of the child.
2. “Dissolution of marriage”means a termina-

tion of the marriage relationship and shall be syn-
onymous with the term “divorce”.
3. “Joint custody” or “joint legal custody”

means an award of legal custody of a minor child
to both parents jointly under which both parents
have legal custodial rights and responsibilities to-
ward the child and under which neither parent
has legal custodial rights superior to those of the

other parent. Rights and responsibilities of joint
legal custody include, but are not limited to, equal
participation in decisions affecting the child’s le-
gal status, medical care, education, extracurricu-
lar activities, and religious instruction.
4. “Joint physical care” means an award of

physical care of a minor child to both joint legal
custodial parents under which both parents have
rights and responsibilities toward the child in-
cluding, but not limited to, shared parenting time
with the child, maintaining homes for the child,
providing routine care for the child and under
which neither parent has physical care rights su-
perior to those of the other parent.
5. “Legal custody” or “custody” means an

award of the rights of legal custody of aminor child
to a parent under which a parent has legal custo-
dial rights and responsibilities toward the child.
Rights and responsibilities of legal custody in-
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clude, but are not limited to, decision making af-
fecting the child’s legal status, medical care, edu-
cation, extracurricular activities, and religious in-
struction.
6. “Minor child”means any person under legal

age.
7. “Physical care”means the right and respon-

sibility tomaintain a home for theminor child and
provide for the routine care of the child.
8. “Postsecondary education subsidy” means

an amount which either of the parties may be re-
quired to pay under a temporary order or final
judgment or decree for educational expenses of a
child who is between the ages of eighteen and
twenty-two years if the child is regularly attend-
ing a course of vocational-technical training either
as a part of a regular school program or under spe-
cial arrangements adapted to the individual per-
son’s needs; or is, in good faith, a full-time student
in a college, university, or community college; or
has been accepted for admission to a college, uni-
versity, or community college and the next regular
term has not yet begun.
9. “Support” or “support payments” means an

amount which the court may require either of the
parties to pay under a temporary order or a final
judgment or decree, and may include alimony,
child support, maintenance, and any other term
used to describe these obligations. For orders en-
tered on or after July 1, 1990, unless the court spe-
cifically orders otherwise, medical support is not
included in themonetary amount of child support.
The obligations shall include support for a child
who is between the ages of eighteen and nineteen
years who is engaged full-time in completing high
school graduation or equivalency requirements in
amannerwhich is reasonably expected to result in
completion of the requirements prior to the person
reaching nineteen years of age; and may include
support for a child of any age who is dependent on
the parties to the dissolution proceedings because
of physical or mental disability.
[C71, 73, 75, 77, 79, 81, §598.1; 82 Acts, ch 1250,

§1]
84 Acts, ch 1088, §1; 86 Acts, ch 1245, §1495; 90

Acts, ch 1224, §41; 90 Acts, ch 1253, §120; 97 Acts,
ch 175, §182 – 185, 200

§598.2, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.2

598.2 Jurisdiction and venue.
The district court has original jurisdiction of the

subject matter of this chapter. Venue shall be in
the county where either party resides.
[C51, §1480; R60, §2532; C73, §2220; C97,

§3171; C24, 27, 31, 35, 39, §10468;C46, 50, 54, 58,
62, 66, §598.1; C71, 73, 75, 77, 79, 81, §598.2]

§598.2A, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.2A

598.2A Choice of law.
In a proceeding to establish, modify, or enforce

a child support order the forum state’s law shall
apply except as follows:
1. In interpreting a child support order, a court

shall apply the law of the state of the court or ad-
ministrative agency that issued the order.
2. In an action to enforce a child support order,

a court shall apply the statute of limitations of the
forum state or the state of the court or administra-
tive agency that issued the order, whichever stat-
ute provides the longer period of limitations.
96 Acts, ch 1141, §26

§598.3, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.3

598.3 Kind of action — joinder.
An action for dissolution of marriage shall be by

equitable proceedings, andno cause of action, save
for alimony, shall be joined therewith. Such ac-
tions shall not be subject to counterclaim or cross
petition by the respondent. After the appearance
of the respondent, no dismissal of the cause of ac-
tion shall be allowed unless both the petitioner
and the respondent sign the dismissal.
[R60, §4184; C73, §2511; C97, §3430; C24, 27,

31, 35, 39, §10469; C46, 50, 54, 58, 62, 66, §598.2;
C71, 73, 75, 77, 79, 81, §598.3]

§598.4, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.4

598.4 Caption of petition for dissolution.
The petition for dissolution of marriage shall be

captioned substantially as follows:

In the District Court of the State of Iowa
In and For . . . . . . . . . . . . County

In Re the Marriage of
. . . . . . . . . . . . and . . . . . . . . . . . .

Upon the Petition Petition for
of Dissolution
. . . . . . . . . . . . . . . . of Marriage
(Petitioner) EquityNo. . . . . . .
and Concerning
. . . . . . . . . . . . . . . .
(Respondent)

[C71, 73, 75, 77, 79, 81, §598.4]

§598.5, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.5

598.5 Contents of petition.
The petition for dissolution of marriage shall:
1. State the name, birth date, address and

county of residence of the petitioner and the name
and address of the petitioner’s attorney.
2. State the place and date of marriage of the

parties.
3. State the name, birth date, address and

county of residence, if known, of the respondent.
4. State the name and age of each minor child

by date of birth whose welfare may be affected by
the controversy.
5. State whether or not a separate action for

dissolution of marriage or child support has been
commenced andwhether such action is pending in
any court in this state or elsewhere. State wheth-
er the entry of an order would violate 28 U.S.C.
§ 1738B. If there is an existing child support or-
der, the party shall disclose identifying informa-
tion regarding the order.
6. Allege that the petition has been filed in

good faith and for the purposes set forth therein.
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7. Allege that there has been a breakdown of
themarriage relationship to the extent that the le-
gitimate objects of matrimony have been de-
stroyed and there remains no reasonable likeli-
hood that the marriage can be preserved.
8. Set forth any application for temporary sup-

port of the petitioner and any children without
enumerating the amounts thereof.
9. Set forth any application for permanent ali-

mony or support, child custody, or disposition of
property, aswell as attorneys’ fees and suitmoney,
without enumerating the amounts thereof.
10. State whether the appointment of a concil-

iator pursuant to section 598.16 may preserve the
marriage.
[C71, 73, 75, 77, 79, 81, §598.5]
85 Acts, ch 178, §4; 97 Acts, ch 175, §186

§598.6, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.6

598.6 Additional contents.
Except where the respondent is a resident of

this state and is served by personal service, the
petition for dissolution of marriage, in addition to
setting forth the information required by section
598.5, must state that the petitioner has been for
the last year a resident of the state, specifying the
county inwhich the petitioner has resided, and the
length of such residence therein after deducting
all absences from the state; and that the mainte-
nance of the residence has been in good faith and
not for the purpose of obtaining a marriage dis-
solution only.
[C51, §1481; R60, §2533; C73, §2221; C97,

§3172; C24, 27, 31, 35, 39, §10470;C46, 50, 54, 58,
62, 66, §598.3; C71, 73, 75, 77, 79, 81, §598.6]

§598.7, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.7

598.7 Verification — evidence.
The petition must be verified by the petitioner,

and its allegations established by competent evi-
dence.
[C51, §1481; R60, §2533; C73, §2222; C97,

§3173; C24, 27, 31, 35, 39, §10471;C46, 50, 54, 58,
62, 66, §598.4; C71, 73, 75, 77, 79, 81, §598.7]

§598.7A, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.7A

598.7A Mediation.
1. The district court may, on its own motion or

on themotion of anyparty, order theparties to par-
ticipate in mediation in any dissolution of mar-
riage action or other domestic relations action.
Mediationperformedunder this section shall com-
ply with the provisions of chapter 679C. The pro-
visions of this section shall not apply if the action
involves a child support ormedical support obliga-
tion enforced by the child support recovery unit.
The provisions of this section shall not apply to ac-
tions which involve domestic abuse pursuant to
chapter 236. The provisions of this section shall
not affect a judicial district’s or court’s authority to
order settlement conferences pursuant to rules of
civil procedure. The court shall, on application of
a party, grant a waiver from any court-ordered
mediation under this section if the party demon-

strates that a history of domestic abuse exists as
specified in section 598.41, subsection 3, para-
graph “j”.
2. The supreme court shall establish a dispute

resolution program in family law cases that in-
cludes the opportunities for mediation and settle-
ment conferences. Any judicial district may im-
plement such a dispute resolution program, sub-
ject to the rules prescribed by the supreme court.
3. The supreme court shall prescribe rules for

the mediation program, including the circum-
stances under which the district court may order
participation in mediation.
4. Any dispute resolution program shall com-

ply with all of the following standards:
a. Participation in mediation shall include at-

tendance at amediation sessionwith themediator
and the parties to the action, listening to the me-
diator’s explanation of themediation process, pre-
sentation of one party’s view of the case, and lis-
tening to the response of the other party. Partici-
pation in mediation does not require that the par-
ties reach an agreement.
b. The parties may choose themediator, or the

court shall appoint a mediator. A court-appointed
mediator shallmeet the qualifications established
by the supreme court.
c. Parties to the mediation have the right to

advice and presence of counsel at all times.
d. The parties to the mediation shall present

any agreement reached through the mediation to
their attorneys, if any. A mediation agreement
reached by the parties shall not be enforceable un-
til approved by the court.
e. The costs of mediation shall be borne by the

parties, as agreed to by the parties, or as ordered
by the court, and may be taxed as court costs.
Mediation shall be provided on a sliding fee scale
for parties who are determined to be indigent pur-
suant to section 815.9.
5. The supreme court shall prescribe qualifica-

tions for mediators under this section on or before
January 1, 2001. The qualifications shall include
but are not limited to the ethical standards to be
observed by mediators. The qualifications shall
not include a requirement that the mediator be li-
censed to practice any particular profession.
95 Acts, ch 183, §1; 96 Acts, ch 1195, §1; 2000

Acts, ch 1159, §2, 4; 2000 Acts, ch 1232, §86
Legislative intent; 2000 Acts, ch 1159, §1

§598.8, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.8

598.8 Hearings — exceptions.
1. Except as otherwise provided in subsection

2, hearings for dissolution of marriage shall be
held in open court upon the oral testimony of wit-
nesses, or upon the depositions of such witnesses
taken as in other equitable actions or taken by a
commissioner appointed by the court. The court
may in its discretion close the hearing. Hearings
held for the purpose of determining child custody
may be limited in attendance by the court. Upon
request of either party, the court shall provide se-
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curity in the courtroom during the custody hear-
ing if a history of domestic abuse relating to either
party exists.
2. The court may enter a decree of dissolution

without ahearingunder either of the following cir-
cumstances:
a. All of the following circumstances have been

met:
(1) The parties have certified in writing that

there has been a breakdown of the marriage rela-
tionship to the extent that the legitimate objects of
matrimony have been destroyed and there re-
mains no reasonable likelihood that the marriage
can be preserved.
(2) All documents required by the court and by

statute have been filed.
(3) The parties have entered into a written

agreement settling all of the issues involved in the
dissolution of marriage.
b. The respondent has not entered a general or

special appearance or filed amotion or pleading in
the case, the waiting period provided under sec-
tion598.19has expired, andall of the following cir-
cumstances have been met:
(1) The petitioner has certified in writing that

there has been a breakdown of the marriage rela-
tionship to the extent that the legitimate objects of
matrimony have been destroyed and there re-
mains no reasonable likelihood that the marriage
can be preserved.
(2) All documents required by the court and by

statute have been filed.
[C73, §2222; C97, §3173; C24, 27, 31, 35, 39,

§10472;C46, 50, 54, 58, 62, 66, §598.5; C71, 73, 75,
77, 79, 81, §598.8]
95 Acts, ch 165, §1; 95 Acts, ch 182, §21; 2000

Acts, ch 1034, §1, 2

§598.9, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.9

598.9 Residence — failure of proof.
If the averments as to residence are not fully

proved, the hearing shall proceed no further, and
the action be dismissed by the court.
[C73, §2222; C97, §3173; C24, 27, 31, 35, 39,

§10473;C46, 50, 54, 58, 62, 66, §598.6; C71, 73, 75,
77, 79, 81, §598.9]

§598.10, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.10

598.10 Repealed by 76 Acts, ch 1228, § 10.

§598.11, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.11

598.11 Temporary orders.
The court may order either party to pay the

clerk a sum of money for the separate support and
maintenance of the other party and the children
and to enable suchparty to prosecute or defend the
action. The court may on its ownmotion and shall
upon application of either party or an attorney ap-
pointed under section 598.12 determine the tem-
porary custody of any minor child whose welfare
may be affected by the filing of the petition for dis-
solution.
The courtmaymake such an orderwhen a claim

for temporary support is made by the petitioner in

the petition, or upon application of either party, af-
ter service of the original notice and when no ap-
plication is made in the petition; however, no such
order shall be entered until at least five days’ no-
tice of hearing, and opportunity to be heard, is giv-
en the other party. Appearance by an attorney or
the respondent for such hearing shall be deemed
a special appearance for the purpose of such hear-
ing only and not a general appearance. An order
entered pursuant to this section shall contain the
names, birth dates, addresses, and counties of res-
idence of the petitioner and respondent.
[C73, §2226; C97, §3177; C24, 27, 31, 35, 39,

§10478; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §598.11]
85 Acts, ch 178, §5

§598.12, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.12

598.12 Attorney for minor child — inves-
tigations.
1. The courtmay appoint an attorney to repre-

sent the interests of the minor child or children of
the parties. The attorney shall be empowered to
make independent investigations and to cause
witnesses to appear and testify before the court on
matters pertinent to the interests of the children.
2. The court may require that an appropriate

agency make an investigation of both parties re-
garding the home conditions, parenting capabili-
ties, and other matters pertinent to the best inter-
ests of the child or children in adispute concerning
custody of the child or children. The investigation
report completed by the appropriate agency shall
be submitted to the court and available to both
parties. The investigation report completed by the
appropriate agency shall be a part of the record
unless otherwise ordered by the court.
3. The court shall enter an order in favor of the

attorney or an appropriate agency for fees and dis-
bursements, and the amount shall be charged
against the party responsible for court costs un-
less the court determines that the party responsi-
ble for costs is indigent, in which event the fees
shall be borne by the county.
[C71, 73, 75, 77, 79, 81, §598.12; 82 Acts, ch

1250, §3]
83 Acts, ch 96, §157, 159; 2000 Acts, ch 1067, §1

§598.13, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.13

598.13 Financial statements filed.
1. Both parties shall disclose their financial

status. A showing of special circumstances shall
not be required before the disclosure is ordered. A
statement of net worth set forth by affidavit on a
form prescribed by the supreme court and fur-
nished without charge by the clerk of the district
court shall be filed by each party prior to the dis-
solution hearing. However, the parties maywaive
this requirement upon application of both parties
and approval by the court.
Failure to comply with the requirements of this

subsection constitutes failure to make discovery
as provided in rule of civil procedure 1.517.
2. The court may, in its discretion, order a
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trustee to provide, on behalf of a trust, information
including, but not limited to, trust documents and
financial statements relating to any beneficial in-
terest a party to the pending action may have in
the trust.
[C71, 73, 75, 77, 79, 81, §598.13]
87 Acts, ch 89, §1; 2001 Acts, ch 112, §1
The formof affidavit prescribed by theSupremeCourt ispublished in the

compilation “Iowa Court Rules”

§598.14, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.14

598.14 How temporary order made —
changes.
In making temporary orders, the court shall

take into consideration the age of the applicant,
the physical and pecuniary condition of the par-
ties, and other matters as are pertinent, which
may be shown by affidavits, as the court may di-
rect. The hearing on the application shall be limit-
ed to matters set forth in the application, the affi-
davits of the parties, and the required statements
of income. The court shall not hear any othermat-
ter relating to the petition, respondent’s answer,
or anypleadings connectedwith the petition or an-
swer.
Subject to 28 U.S.C. § 1738B, after notice and

hearing subsequent changes in temporary orders
may be made by the court on application of either
party demonstrating a substantial change in the
circumstances occurring subsequent to the is-
suance of such order. If the order is not somodified
it shall continue in force and effect until the action
is dismissed or a decree is entered dissolving the
marriage.
[C73, §2228; C97, §3179; C24, 27, 31, 35, 39,

§10480; C46, 50, 54, 58, 62, 66, §598.13; C71, 73,
75, 77, 79, 81, §598.14]
85 Acts, ch 99, §9; 85 Acts, ch 195, §52; 96 Acts,

ch 1141, §27

§598.14A, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.14A

598.14A Retroactive modification of tem-
porary support order.
An order for temporary support may be retroac-

tively modified only from three months after no-
tice of hearing for temporary support pursuant to
section 598.11 or from threemonths after notice of
hearing for modification of a temporary order for
support pursuant to section 598.14. The three-
month limitation applies to modification actions
pending on or after July 1, 1997.
97 Acts, ch 175, §187

§598.15, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.15

598.15 Attachment.
The petition may be presented to the court for

the allowance of an order of attachment, which, by
endorsement thereon, may direct such attach-
ment and fix the amount for which it may issue,
and the amount of the bond, if any, that shall be
given. Any property taken by virtue thereof shall
be held to satisfy the judgment or decree of the
court, but may be discharged or released as in oth-
er cases.

[C73, §2227; C97, §3178; C24, 27, 31, 35, 39,
§10479; C46, 50, 54, 58, 62, 66, §598.12; C71, 73,
75, 77, 79, 81, §598.15]

§598.16, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.16

598.16 Conciliation — domestic relations
divisions.
A majority of the judges in any judicial district,

with the cooperation of any county board of super-
visors in the district, may establish a domestic
relations division of the district court of the county
where the board is located. The division shall offer
counseling and related services to persons before
the court.
Upon the application of the petitioner in the

petition or by the respondent in the responsive
pleading thereto or,within twenty days of appoint-
ment, of an attorney appointed under section
598.12, the court shall require the parties to par-
ticipate in conciliation efforts for a period of sixty
days fromthe issuance of anorder setting forth the
conciliation procedure and the conciliator.
At any time upon its ownmotion or upon the ap-

plication of a party the court may require the par-
ties to participate in conciliation efforts for sixty
days or less following the issuance of such an or-
der.
Every order for conciliation shall require the

conciliator to file awritten report by a date certain
which shall state the conciliation procedures un-
dertaken and such other matters as may have
been required by the court. The report shall be a
part of the record unless otherwise ordered by the
court. Such conciliation procedure may include,
but is not limited to, referrals to the domestic rela-
tions division of the court, if established, public or
private marriage counselors, family service agen-
cies, community health centers, physicians and
clergy.
The costs of conciliation procedures shall be

paid in full or in part by the parties and taxed as
court costs; however, if the court determines that
the parties will be unable to pay the costs without
prejudicing their financial ability to provide them-
selves and any minor children with economic ne-
cessities, the costs may be paid in full or in part by
the county.
Persons providing counseling andother services

pursuant to this section are not court employees,
but are subject to court supervision.
[C71, 73, 75, 77, 79, 81, §598.16]
83 Acts, ch 123, §194, 209; 83 Acts, ch 186,

§10110, 10201; 93 Acts, ch 54, §11

§598.17, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.17

598.17 Dissolution of marriage — evi-
dence.
A decree dissolving the marriage may be en-

teredwhen the court is satisfied from the evidence
presented that there has been a breakdown of the
marriage relationship to the extent that the legiti-
mate objects of matrimony have been destroyed
and there remains no reasonable likelihood that
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the marriage can be preserved. The decree shall
state that the dissolution is granted to the parties,
and shall not state that it is granted to only one
party.
If at the time of trial petitioner fails to present

satisfactory evidence that there has been a break-
down of the marriage relationship to the extent
that the legitimate objects of matrimony have
been destroyed and there remains no reasonable
likelihood that themarriage can be preserved, the
respondent may then proceed to present such evi-
dence as though the respondent had filed the origi-
nal petition.
A dissolution of marriage granted when one of

the spouses hasmental illness shall not relieve the
other spouse of any obligation imposed by law as
a result of the marriage for the support of the
spouse with mental illness. The court may make
an order for the support or may waive the support
obligationwhen satisfied from the evidence that it
would create an undue hardship on the obliged
spouse or that spouse’s other dependents.
[C71, 73, 75, 77, 79, 81, §598.17]
89 Acts, ch 296, §77; 96 Acts, ch 1129, §101

§598.18, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.18

598.18 Recrimination not a bar to dis-
solution of marriage.
If, upon the trial of an action for dissolution of

marriage, both of the parties are found to have
committed an act or acts which would support or
justify a decree of dissolution of marriage, such
dissolution may be decreed, and the acts of one
party shall not negate the acts of the other, nor
serve to bar the dissolution decree in any way.
[C71, 73, 75, 77, 79, 81, §598.18]

§598.19, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.19

598.19 Waiting period before decree.
No decree dissolving a marriage shall be

granted in any proceeding before ninety days shall
have elapsed from the day the original notice is
served, or fromthe last day of publication of notice,
or from the date thatwaiver or acceptance of origi-
nal notice is filed or until after conciliation is com-
pleted, whichever period shall be longer. However,
the court may in its discretion, on written motion
supported by affidavit setting forth grounds of
emergency or necessity and factswhich satisfy the
court that immediate action is warranted or re-
quired to protect the substantive rights or inter-
ests of any party or person who might be affected
by the decree, hold a hearing and grant a decree
dissolving the marriage prior to the expiration of
the applicable period, provided that requirements
of notice have been compliedwith. In such case the
grounds of emergency or necessity and the facts
with respect thereto shall be recited in the decree
unless otherwise ordered by the court. The court
may enter an order finding the respondent in de-
fault and waiving conciliation when the respon-
dent has failed to file an appearance within the
time set forth in the original notice.

[C58, 62, 66, §598.25; C71, 73, 75, §598.16,
598.19; C77, 79, 81, §598.19]

§598.19A, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.19A

598.19A Mandatory course — parties to
certain proceedings.
1. The court shall order the parties to any ac-

tion which involves the issues of child custody or
visitation to participate in a court-approved
course to educate and sensitize the parties to the
needs of any child or party during and subsequent
to the proceeding within forty-five days of the ser-
vice of notice and petition for the action or within
forty-five days of the service of notice and applica-
tion for modification of an order. Participation in
the course may be waived or delayed by the court
for good cause including, but not limited to, a de-
fault by any of the parties or a showing that the
parties have previously participated in a court-
approved course or its equivalent. Participation in
the course is not required if the proceeding in-
volves termination of parental rights of any of the
parties. A final decree shall not be granted or a fi-
nal order shall not be entered until the parties
have complied with this section, unless participa-
tion in the course is waived or delayed for good
cause or is otherwise not required under this sub-
section.
2. Each party shall be responsible for arrang-

ing for participation in the course and for payment
of the costs of participation in the course.
3. Each party shall submit certification of

completion of the course to the court prior to the
granting of a final decree or the entry of an order,
unless participation in the course is waived or
delayed for good cause or is otherwise not required
under subsection 1.
4. If participation in the court-approved

course is waived or delayed for good cause or is
otherwise not required under this section, the
court may order that the parties receive the infor-
mation described in subsection 5 through an alter-
native format.
5. Each judicial district shall certify approved

courses for parties required to participate in a
course under this section. Approved courses may
include those provided by a public or private enti-
ty. At aminimumandas appropriate, anapproved
course shall include information relating to the
parents regarding divorce and its impact on the
children and family relationship, parenting skills
for divorcing parents, children’s needs and coping
techniques, and the financial responsibilities of
parents following divorce.
6. In addition to the provisions of this section

relating to the required participation in a court-
approved course by the parties to an action as de-
scribed in subsection 1, the courtmay require age-
appropriate counseling for children who are in-
volved in a dissolution of marriage action. The
counseling may be provided by a public or private
entity approved by the court. The costs of the
counseling shall be taxed as court costs.
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7. The supreme court may prescribe rules to
implement this section.
96 Acts, ch 1195, §2, 3; 98 Acts, ch 1070, §1; 2001

Acts, ch 112, §2, 3

§598.20, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.20

598.20 Forfeiture of marital rights.
When a dissolution of marriage is decreed the

parties shall forfeit all rights acquired by mar-
riage which are not specifically preserved in the
decree. This provision shall not obviate any of the
provisions of section 598.21.
[C51, §1486; C73, §2230; C97, §3181; C24, 27,

31, 35, 39, §10483;C46, 50, 54, 58, 62, 66, §598.16;
C71, 73, 75, 77, 79, 81, §598.20]

§598.21, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.21

598.21 Orders for disposition and sup-
port.
1. Upon every judgment of annulment, dis-

solution, or separate maintenance the court shall
divide the property of the parties and transfer the
title of the property accordingly, including order-
ing the parties to execute a quitclaim deed or or-
dering a change of title for tax purposes and deliv-
ery of the deed or change of title to the county re-
corder of the county inwhich eachparcel of real es-
tate is located. The county recorder shall record
eachquitclaimdeed or change of title and shall col-
lect the fee specified in section 331.507, subsection
2, paragraph “a”, and the fee specified in section
331.604, subsection 1. The court may protect and
promote the best interests of children of the par-
ties by setting aside a portion of the property of the
parties in a separate fund or conservatorship for
the support, maintenance, education and general
welfare of the minor children. The court shall di-
vide all property, except inherited property or gifts
received by one party, equitably between the par-
ties after considering all of the following:
a. The length of the marriage.
b. The property brought to the marriage by

each party.
c. The contribution of each party to the mar-

riage, giving appropriate economic value to each
party’s contribution inhomemakingand child care
services.
d. The age and physical and emotional health

of the parties.
e. The contribution by one party to the educa-

tion, training or increased earning power of the
other.
f. The earning capacity of each party, includ-

ing educational background, training, employ-
ment skills, work experience, length of absence
from the job market, custodial responsibilities for
childrenand the timeandexpensenecessary to ac-
quire sufficient education or training to enable the
party to become self-supporting at a standard of
living reasonably comparable to that enjoyed dur-
ing the marriage.
g. The desirability of awarding the family

home or the right to live in the family home for a

reasonable period to the party having custody of
the children, or if theparties have joint legal custo-
dy, to the party having physical care of the chil-
dren.
h. The amount and duration of an order grant-

ing support payments to either party pursuant to
subsection 3 and whether the property division
should be in lieu of such payments.
i. Other economic circumstances of each party,

including pension benefits, vested or unvested,
and future interests.
j. The tax consequences to each party.
k. Anywritten agreementmade by the parties

concerning property distribution.
l. The provisions of an antenuptial agreement.
m. Other factors the court may determine to

be relevant in an individual case.
2. Property inherited by either party or gifts

received by either party prior to or during the
course of themarriage is the property of that party
and is not subject to a property division under this
section except upon a finding that refusal to divide
the property is inequitable to the other party or to
the children of the marriage.
3. Upon every judgment of annulment, dis-

solution or separate maintenance, the court may
grant an order requiring support payments to ei-
ther party for a limited or indefinite length of time
after considering all of the following:
a. The length of the marriage.
b. The age and physical and emotional health

of the parties.
c. The distribution of property made pursuant

to subsection 1.
d. The educational level of each party at the

time ofmarriage and at the time the action is com-
menced.
e. The earning capacity of the party seeking

maintenance, including educational background,
training, employment skills, work experience,
length of absence from the job market, responsibi-
lities for childrenunder either anaward of custody
or physical care, and the time and expense neces-
sary to acquire sufficient education or training to
enable the party to find appropriate employment.
f. The feasibility of the party seeking mainte-

nance becoming self-supporting at a standard of
living reasonably comparable to that enjoyed dur-
ing themarriage, and the length of time necessary
to achieve this goal.
g. The tax consequences to each party.
h. Anymutual agreement made by the parties

concerning financial or service contributions by
one partywith the expectation of future reciproca-
tion or compensation by the other party.
i. The provisions of an antenuptial agreement.
j. Other factors the court may determine to be

relevant in an individual case.
4. The supreme court shall maintain uniform

child support guidelines and criteria and review
the guidelines and criteria at least once every four
years, pursuant to the federal Family Support Act
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of 1988, Pub. L. No. 100-485. The initial review
shall be performedwithin four years ofOctober 12,
1989, and subsequently within the four-year peri-
od of the most recent review. It is the intent of the
general assembly that, to the extent possiblewith-
in the requirements of federal law, the court and
the child support recovery unit consider the indi-
vidual facts of each judgment or case in the ap-
plication of the guidelines and determine the sup-
port obligation, accordingly. It is also the intent of
the general assembly that in the supreme court’s
review of the guidelines, the supreme court shall
do both of the following: emphasize the ability of
a court to apply the guidelines in a just and ap-
propriate manner based upon the individual facts
of a judgment or case; and in determiningmonthly
child support payments, consider other children
for whom either parent is legally responsible for
support and other child support obligations actu-
ally paid by either party pursuant to a court or ad-
ministrative order.
a. Unless prohibited pursuant to 28 U.S.C.

§ 1738B, upon every judgment of annulment, dis-
solution, or separate maintenance, the court may
order either parent or both parents to pay an
amount reasonable and necessary for supporting
a child. In establishing the amount of support,
consideration shall be given to the responsibility
of both parents to support and provide for the wel-
fare of the minor child and of a child’s need, when-
ever practicable, for a close relationship with both
parents. There shall be a rebuttable presumption
that the amount of child support which would re-
sult from the application of the guidelines pre-
scribed by the supreme court is the correct amount
of child support to be awarded. A variation from
the guidelines shall not be considered by a court
without a record or written finding, based on
stated reasons, that the guidelines would be un-
just or inappropriate as determined under the cri-
teria prescribed by the supreme court.
The court shall order as child medical support a

health benefit plan as defined in chapter 252E if
available to either parent at a reasonable cost. A
health benefit plan is considered reasonable in
cost if it is employment-related or other group
health insurance, regardless of the service deliv-
ery mechanism. The premium cost of the health
benefit plan may be considered by the court as a
reason for varying from the child support guide-
lines. If a health benefit plan is not available at a
reasonable cost, the court may order any other
provisions for medical support as defined in chap-
ter 252E.
b. The guidelines prescribed by the supreme

court shall be used by the department of human
services in determining child support payments
under sections 252C.2 and 252C.4. A variation
from the guidelines shall not be considered by the
department without a record or written finding,
based on stated reasons, that the guidelineswould
be unjust or inappropriate as determined under

criteria prescribed by the supreme court.
c. The guidelines prescribed by the supreme

court shall incorporate provisions formedical sup-
port as defined in chapter 252E to be effective on
or before January 1, 1991.
d. For purposes of calculating a support ob-

ligation under this section, the income of the par-
ent from whom support is sought shall be used as
the noncustodial parent income for purposes of ap-
plication of the guidelines, regardless of the legal
custody of the child.
e. Unless the special circumstances of the case

justify a deviation, the court or the child support
recovery unit shall establish a monthly child sup-
port payment of twenty-five dollars for a parent
who is nineteen years of age or younger, who has
not received a high school or high school equiva-
lency diploma, and to whom each of the following
apply:
(1) The parent is attending a school or pro-

gramdescribed as follows or has been identified as
one of the following:
(a) The parent is in full-time attendance at an

accredited school and is pursuing a course of study
leading to a high school diploma.
(b) The parent is attending an instructional

program leading to a high school equivalency di-
ploma.
(c) The parent is attending a vocational educa-

tion program approved pursuant to chapter 258.
(d) Theparent has been identifiedby thedirec-

tor of special education of the area education
agency as a child requiring special education as
defined in section 256B.2.
(2) The parent provides proof of compliance

with the requirements of subparagraph (1) to the
child support recovery unit, if the unit is providing
services under chapter 252B, or if the unit is not
providing services pursuant to chapter 252B, to
the court as the court may direct.
Failure to provide proof of compliance under

this subparagraph or proof of compliance under
section 598.21A is grounds for modification of the
support order using the uniform child support
guidelines and imputing an income to the parent
equal to a forty-hour work week at the state mini-
mum wage, unless the parent’s education, experi-
ence, or actual earnings justify a higher income.
f. For the purposes of including a child’s de-

pendent benefit in calculatinga support obligation
under this section for a child whose parent has
beenawardeddisability benefits under the federal
Social Security Act, the provisions of section
598.22C shall apply.
4A. If, during an action initiated under this

chapter or any other chapter in which a child or
medical support obligation may be established
based upon a prior determination of paternity, a
party wishes to contest the paternity of the child
or children involved, all of the following apply:
a. (1) If the prior determination of paternity is

based on an affidavit of paternity filed pursuant to
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section 252A.3A, or a court or administrative or-
der entered in this state, or by operation of law
when the mother and established father are or
were married to each other, the provisions of sec-
tion 600B.41A apply.
(2) If following the proceedings under section

600B.41A the court determines that the prior de-
termination of paternity should not be overcome,
and that the established father has a duty to pro-
vide support, the court shall enter an order estab-
lishing the monthly child support payment and
the amount of the support debt accrued and accru-
ing pursuant to subsection 4, or the medical sup-
port obligation pursuant to chapter 252E, or both.
b. If a determination of paternity is based on

an administrative or court order or other means
pursuant to the laws of a foreign jurisdiction, any
action to overcome the prior determination of pa-
ternity shall be filed in that jurisdiction. Unless a
stay of the action initiated in this state to establish
child or medical support is requested and granted
by the court, pending a resolution of the contested
paternity issue by the foreign jurisdiction, the ac-
tion shall proceed.
c. Notwithstanding paragraph “a”, in a pend-

ing dissolution action under this chapter, a prior
determination of paternity by operation of law
through the marriage of the established father
and mother of the child may be overcome under
this chapter if the established father and mother
of the child file a written statement with the court
that both parties agree that the established father
is not the biological father of the child.
If the court overcomes a prior determination of

paternity, the previously established father shall
be relieved of support obligations as specified in
section 600B.41A, subsection 4. In any action to
overcome paternity other than through a pending
dissolution action, the provisions of section
600B.41Aapply. Overcoming paternity under this
paragraph does not bar subsequent actions to es-
tablish paternity. A subsequent action to estab-
lish paternity against the previously established
father is not barred if it is subsequently deter-
mined that the written statement attesting that
the established father is not the biological father
of the childmay have been submitted erroneously,
and that the person previously determined not to
be the child’s father during the dissolution action
may actually be the child’s biological father.
4B. If an action to overcome paternity is

brought pursuant to subsection 4A, paragraph “c”,
the court shall appoint a guardian ad litem for the
child for the pendency of the proceedings.
5. The court may protect and promote the best

interests of aminor child by setting aside a portion
of the child support which either party is ordered
to pay in a separate fund or conservatorship for
the support, education and welfare of the child.
5A. The court may order a postsecondary edu-

cation subsidy if good cause is shown.
a. In determining whether good cause exists

for ordering a postsecondary education subsidy,
the court shall consider the age of the child, the
ability of the child relative to postsecondary edu-
cation, the child’s financial resources, whether the
child is self-sustaining, and the financial condition
of each parent. If the court determines that good
cause is shown for ordering a postsecondary edu-
cation subsidy, the court shall determine the
amount of subsidy as follows:
(1) The court shall determine the cost of post-

secondary education based upon the cost of at-
tending an in-state public institution for a course
of instruction leading to an undergraduate degree
and shall include the reasonable costs for only nec-
essary postsecondary education expenses.
(2) The court shall then determine the

amount, if any, which the child may reasonably be
expected to contribute, considering the child’s fi-
nancial resources, including but not limited to the
availability of financial aid whether in the form of
scholarships, grants, or student loans, and the
ability of the child to earn income while attending
school.
(3) The child’s expected contribution shall be

deducted from the cost of postsecondary education
and the court shall apportion responsibility for the
remaining cost of postsecondary education to each
parent. The amount paid by each parent shall not
exceed thirty-three and one-third percent of the
total cost of postsecondary education.
b. A postsecondary education subsidy shall be

payable to the child, to the educational institution,
or to both, but shall not be payable to the custodial
parent.
c. Apostsecondary education subsidy shall not

be awarded if the child has repudiated the parent
by publicly disowning the parent, refusing to ac-
knowledge the parent, or by acting in a similar
manner.
d. The child shall forward, to each parent, re-

ports of grades awarded at the completion of each
academic session, within ten days of receipt of the
reports. Unless otherwise specified by the parties,
a postsecondary education subsidy awarded by
the court shall be terminated upon the child’s
completion of the first calendar year of course in-
struction if the child fails to maintain a cumula-
tive grade point average in the median range or
above during that first calendar year.
e. A support order, decree, or judgment en-

tered or pending before July 1, 1997, that provides
for support of a child for college, university, or com-
munity college expensesmay bemodified in accor-
dance with this subsection.
6. The court may provide for joint custody of

the children by the parties pursuant to section
598.41. All orders relating to custody of a child are
subject to chapter 598B.
7. Orders made pursuant to this section need

mention only those factors relevant to the particu-
lar case for which the orders are made but shall
contain the names, birth dates, addresses, and



6123 DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.21

counties of residence of the petitioner and respon-
dent.
8. Subject to 28 U.S.C. § 1738B, the court may

subsequently modify orders made under this sec-
tion when there is a substantial change in circum-
stances. In determining whether there is a sub-
stantial change in circumstances, the court shall
consider the following:
a. Changes in the employment, earning capac-

ity, income or resources of a party.
b. Receipt by a party of an inheritance, pen-

sion or other gift.
c. Changes in the medical expenses of a party.
d. Changes in the number or needs of depen-

dents of a party.
e. Changes in the physical, mental, or emo-

tional health of a party.
f. Changes in the residence of a party.
g. Remarriage of a party.
h. Possible support of a party by another per-

son.
i. Changes in the physical, emotional or educa-

tional needs of a child whose support is governed
by the order.
j. Contempt by a party of existing orders of

court.
k. Other factors the court determines to be

relevant in an individual case.
Unless otherwise provided pursuant to 28

U.S.C. § 1738B, a modification of a support order
enteredunder chapter 234, 252A, 252C, 600B, this
chapter, or any other support chapter or proceed-
ing between parties to the order is void unless the
modification is approved by the court, after proper
notice and opportunity to be heard is given to all
parties to the order, and entered as an order of the
court. If support payments have been assigned to
the department of human services pursuant to
section 234.39, 239B.6, or 252E.11, or if services
are being provided pursuant to chapter 252B, the
department is aparty to the support order. Modifi-
cations of orders pertaining to child custody shall
be made pursuant to chapter 598B. If the petition
for a modification of an order pertaining to child
custody asks either for joint custody or that joint
custody be modified to an award of sole custody,
the modification, if any, shall bemade pursuant to
section 598.41.
Judgments for child support or child support

awards entered pursuant to this chapter, chapter
234, 252A, 252C, 252F, 600B, or any other chapter
of theCodewhichare subject to amodificationpro-
ceeding may be retroactively modified only from
threemonths after the date the notice of the pend-
ing petition for modification is served on the op-
posing party. The three-month limitation applies
to amodification action pending on or after July 1,
1997. The prohibition of retroactive modification
does not bar the child support recovery unit from
obtaining orders for accrued support for previous
time periods. Any retroactive modification which
increases the amount of child support or any order

for accrued support under this paragraph shall in-
clude a periodic payment plan. A retroactivemod-
ification shall not be regarded as a delinquency
unless there are subsequent failures to make pay-
ments in accordance with the periodic payment
plan.
The periodic due date established under a prior

order for payment of child support shall not be
changed in any modified order under this section,
unless the court determines that good cause exists
to change the periodic due date. If the court deter-
mines that good cause exists, the court shall in-
clude the rationale for the change in the modified
order and shall address the issue of reconciliation
of any payments due or made under a prior order
which would result in payment of the child sup-
port obligation under both the prior and the modi-
fied orders.
8A. If a parent awarded joint legal custody and

physical care or sole legal custody is relocating the
residence of the minor child to a location which is
one hundred fiftymiles ormore from the residence
of the minor child at the time that custody was
awarded, the court may consider the relocation a
substantial change in circumstances. If the court
determines that the relocation is a substantial
change in circumstances, the court shall modify
the custody order to, at a minimum, preserve, as
nearly as possible, the existing relationship be-
tween the minor child and the nonrelocating par-
ent. If modified, the ordermay include a provision
for extended visitation during summer vacations
and school breaks and scheduled telephone con-
tact between the nonrelocating parent and themi-
nor child. The modification may include a provi-
sion assigning the responsibility for transporta-
tion of theminor child for visitation purposes to ei-
ther or both parents. If the court makes a finding
of past interference by the parent awarded joint le-
gal custody and physical care or sole legal custody
with the minor child’s access to the other parent,
the court may order the posting of a cash bond to
assure future compliance with the visitation pro-
visions of the decree. The supreme court shall pre-
scribe guidelines for the forfeiting of the bond and
restoration of the bond following forfeiting of the
bond.
9. Subject to 28 U.S.C. § 1738B, but notwith-

standing subsection 8, a substantial change of cir-
cumstances exists when the court order for child
support varies by ten percent or more from the
amount which would be due pursuant to the most
current child support guidelines established pur-
suant to subsection 4 or the obligor has access to
ahealth benefit plan, the current order for support
does not contain provisions for medical support,
and the dependents are not covered by a health
benefit plan provided by the obligee, excluding
coverage pursuant to chapter 249A or a compara-
ble statute of a foreign jurisdiction.
This basis for modification is applicable to peti-

tions filed on or after July 1, 1992, notwithstand-



6124§598.21, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS

ing whether the guidelines prescribed by subsec-
tion 4 were used in establishing the current
amount of support. Upon application for amodifi-
cation of an order for child support for which ser-
vices are being received pursuant to chapter 252B,
the court shall set the amount of child support
based upon the most current child support guide-
lines established pursuant to subsection 4, includ-
ing provisions for medical support pursuant to
chapter 252E. The child support recovery unit
shall, in submitting an application for modifica-
tion, adjustment, or alteration of an order for sup-
port, employ additional criteria and procedures as
provided in chapter 252H and as established by
rule.
10. Notwithstanding any other provision of

law to the contrary, when an application for modi-
fication or adjustment of support is submitted by
the child support recovery unit, the sole issues
which may be considered by the court in that ac-
tion are the application of the guidelines in estab-
lishing the amount of support pursuant to subsec-
tion 4, and provision for medical support under
chapter 252E. When an application for a cost-of-
living alteration of support is submitted by the
child support recovery unit pursuant to section
252H.24, the sole issue which may be considered
by the court in the action is the application of the
cost-of-living alteration in establishing the
amount of child support. Issues related to custody,
visitation, or other provisions unrelated to sup-
port shall be considered only under a separate ap-
plication for modification.
11. If the court orders a transfer of title to real

property, the clerk of court shall issue a certificate
under chapter 558 relative to each parcel of real
estate affected by the order and immediately de-
liver the certificate for recording to the county re-
corder of the county in which the real estate is lo-
cated. Any fees assessed shall be included as part
of the court costs. The county recorder shall deliv-
er the certificates to the county auditor as pro-
vided in section 558.58, subsection 1.
Property divisions made under this chapter are

not subject to modification.
[C51, §1485; R60, §2537; C73, §2229; C97,

§3180; C24, 27, 31, 35, 39, §10481;C46, 50, 54, 58,
62, 66, §598.14; C71, 73, 75, 77, 79, §598.17,
§598.21; C81, §598.21; 82 Acts, ch 1054, §1, ch
1250, §4 – 9]
83 Acts, ch 101, §118; 85 Acts, ch 159, §10; 85

Acts, ch 178, §6, 7; 86 Acts, ch 1079, §5; 88 Acts, ch
1141, §2; 89 Acts, ch 102, §6; 89 Acts, ch 166, §6; 90
Acts, ch 1224, §42 – 45; 92Acts, ch 1195, §405, 406,
508, 509; 93 Acts, ch 78, §44 – 46; 93 Acts, ch 79,
§48, 49; 94 Acts, ch 1171, §40 – 42; 95 Acts, ch 52,
§8; 95 Acts, ch 115, §11, 12; 96 Acts, ch 1106, §17;
96 Acts, ch 1141, §7, 28, 29; 97 Acts, ch 41, §32; 97
Acts, ch 175, §188 – 193, 200; 99 Acts, ch 103, §44,
45; 2001 Acts, ch 143, §8; 2002 Acts, ch 1018, §16,
17, 21

Child support recovery unit, initiation of proceedings to modify child

support award; §252B.5(7)
Subsection 5A, paragraph e, takes effect March 15, 2002, and applies

retroactively to support orders, decrees, or judgments entered or pending
before July 1, 1997; 2002 Acts, ch 1018, §21

Subsection 4, NEW paragraph f
Subsection 5A, NEW paragraph e

§598.21A, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.21A

598.21A Minor parent — parenting
classes.
In any order or judgment entered under chapter

234, 252A, 252C, 252F, 598, or 600B or under any
other chapter which provides for temporary or
permanent support payments, if the parent or-
dered to pay support is less than eighteen years of
age, one of the following shall apply:
1. If the child support recovery unit is provid-

ing services pursuant to chapter 252B, the court,
or the administrator as defined in section 252C.1,
shall order the parent ordered to pay support to at-
tend parenting classes which are approved by the
department of human services.
2. If the child support recovery unit is not pro-

viding services pursuant to chapter 252B, the
courtmay order the parent ordered to pay support
to attend parenting classes which are approved by
the court.
96 Acts, ch 1106, §18

§598.22, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.22

598.22 Support payments — clerk of
court—collection services center—defaults
— security.
Except as otherwise provided in section

598.22A, this section applies to all initial or modi-
fied orders for support entered under this chapter,
chapter 234, 252A, 252C, 252F, 600B, or any other
chapter of the Code. All orders or judgments en-
tered under chapter 234, 252A, 252C, 252F, or
600B, or under this chapter or any other chapter
which provide for temporary or permanent sup-
port payments shall direct the payment of those
sums to the clerk of the district court or the collec-
tion services center in accordance with section
252B.14 for the use of the person for whom the
payments have been awarded. BeginningOctober
1, 1999, all income withholding payments shall be
directed to the collection services center. Pay-
ments to persons other than the clerk of the dis-
trict court and the collection services center do not
satisfy the support obligations created by the or-
ders or judgments, except as provided for trusts
governed by the federal Retirement Equity Act of
1984, Pub.L.No. 98-397, for tax refunds or rebates
in section 602.8102, subsection 47, or for depen-
dent benefits paid to the child support obligee as
the result of disability benefits awarded to the
child support obligor under the federal Social Se-
curity Act. For trusts governed by the federal Re-
tirement Equity Act of 1984, Pub. L. No. 98-397,
the order for income withholding or notice of the
order for income withholding shall require the
payment of such sums to the alternate payee in ac-
cordance with the federal Act. For dependent
benefits paid to the child support obligee as a re-
sult of disability benefits awarded to the child sup-
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port obligor under the federal Social Security Act,
the provisions of section 598.22C shall apply.
An income withholding order or notice of the or-

der for income withholding shall be entered under
the terms and conditions of chapter 252D. Howev-
er, for trusts governed by the federal Retirement
Equity Act of 1984, Pub. L. No. 98-397, the payor
shall transmit the payments to the alternate
payee in accordance with the federal Act.
An order or judgment entered by the court for

temporary or permanent support or for income
withholding shall be filed with the clerk. The or-
ders have the same force and effect as judgments
when entered in the judgment docket and lien in-
dex and are records open to the public. Unless
otherwise provided by federal law, if it is possible
to identify the support order to which a payment
is to be applied, and if sufficient information iden-
tifying the obligee is provided, the clerk or the
collection services center, as appropriate, shall
disburse the payments received pursuant to the
orders or judgments within two working days of
the receipt of the payments. All moneys received
or disbursed under this section shall be entered in
records kept by the clerk, or the collection services
center, as appropriate, which shall be available to
the public. The clerk or the collection services cen-
ter shall not enter any moneys paid in the record
book if not paid directly to the clerk or the center,
as appropriate, except as provided for trusts and
federal social security disability payments in this
section, and for tax refunds or rebates in section
602.8102, subsection 47.
If the sums ordered to be paid in a support pay-

ment order are not paid to the clerk or the collec-
tion services center, as appropriate, at the time
provided in the order or judgment, the clerk or the
collection services center, as appropriate, shall
certify a default to the court whichmay, on its own
motion, proceed as provided in section 598.23.
Prompt payment of sums required to be paid un-

der sections 598.11 and 598.21 is the essence of
such orders or judgments and the court may act
pursuant to section 598.23 regardless of whether
the amounts in default are paid prior to the con-
tempt hearing.
Upon entry of an order for support or upon the

failure of a person to make payments pursuant to
an order for support, the court may require the
person to provide security, a bond, or other guar-
anteewhich the court determines is satisfactory to
secure the payment of the support. Upon the per-
son’s failure to pay the support under the order,
the court may declare the security, bond, or other
guarantee forfeited.
For the purpose of enforcement, medical sup-

port is additional support which, upon being re-
duced to a dollar amount, may be collected
through the same remedies available for the
collection and enforcement of child support.
The clerk of the district court in the county in

which the order for support is filed and to whom

support payments aremade pursuant to the order
may require the person obligated to pay support to
submit payments by bank draft or money order if
the obligor submits an insufficient funds support
payment to the clerk of the district court.
[C71, 73, 75, 77, 79, 81, §598.22; 82Acts, ch1134,

§1]
85 Acts, ch 100, §7; 85 Acts, ch 178, §8; 86 Acts,

ch1246, §319, 320; 88Acts, ch 1218, §6 –8; 90Acts,
ch 1123, §13; 90 Acts, ch 1224, §46, 47; 93 Acts, ch
79, §50; 97Acts, ch 175, §194; 98Acts, ch 1170, §11,
12; 2002 Acts, ch 1018, §18

Unnumbered paragraph 1 amended

§598.22A, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.22A

598.22A Satisfaction of support pay-
ments.
Notwithstanding sections 252B.14 and 598.22,

support payments ordered pursuant to any sup-
port chapter for orders entered on or after July 1,
1985, which are not made pursuant to the provi-
sions of section 252B.14 or 598.22, shall be cred-
ited only as provided in this section.
1. For paymentmade pursuant to an order, the

clerk of the district court or collection services cen-
ter shall record a satisfaction as a credit on the of-
ficial support payment record if its validity is con-
firmed by the court upon submission of an affida-
vit by the person entitled to receive the payment,
after notice is given to all parties.
If a satisfaction recorded on the official support

payment record by the clerk of the district court or
collection services center prior to July 1, 1991,was
not confirmed as valid by the court, and a party to
the action submits a written affidavit objecting to
the satisfaction, notice of the objection shall be
mailed to all parties at their last knownaddresses.
After all parties have had sufficient opportunity to
respond to the objection, the court shall either re-
quire the satisfaction to be removed from the offi-
cial support payment record or confirm its validity.
2. For purposes of this section, the state is a

party to which notice shall be given when public
funds have been expended pursuant to chapter
234, 239B, or 249A, or similar statutes in another
state. If proper notice is not given to the state
when required, any order of satisfaction is void.
3. The court shall not enter an order for satis-

faction of payments not made through the clerk of
the district court or collection services center if
those payments have been assigned as a result of
public funds expended pursuant to chapter 234,
239B, or 249A, or similar statutes in other states
and the support payments accrued during the
months in which public funds were expended. If
the support order did not direct payments to a
clerk of the district court or the collection services
center, and the support payments in question ac-
crued during the months in which public funds
were not expended, however, the court may enter
an order for satisfaction of payments not made
through the clerk of the district court or the collec-
tion services center if documentation of the finan-
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cial instrument used in the payment of support is
presented to the court and the parties to the order
submit a written affidavit confirming that the fi-
nancial instrument was used as payment for sup-
port.
4. Payment of accrued support debt due the

department of human services shall be credited
pursuant to section 252B.3, subsection 5.
90 Acts, ch 1224, §48; 91 Acts, ch 177, §7; 93

Acts, ch 79, §51; 97 Acts, ch 41, §32; 98 Acts, ch
1170, §42

§598.22B, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.22B

598.22B Information required in order or
judgment.
This section applies to all initial or modified or-

ders for paternity or support entered under this
chapter, chapter 234, 252A, 252C, 252F, 252H,
252K, or 600B, or under any other chapter, and
any subsequent order to enforce such support or-
ders.
1. All such orders or judgments shall direct

eachparty to filewith the clerk of court or the child
support recovery unit, as appropriate, upon entry
of the order, and to update as appropriate, infor-
mation on location and identity of the party, in-
cluding social security number, residential and
mailing addresses, telephone number, driver’s li-
cense number, and name, address, and telephone
number of the party’s employer. The order shall
also include a provision that the information filed
will be disclosed andused pursuant to this section.
The party shall file the information with the clerk
of court, or, if all support payments are to be di-
rected to the collection services center as provided
in section 252B.14, subsection 2, and section
252B.16, with the child support recovery unit.
2. All such orders or judgments shall include a

statement that in any subsequent child support
action initiated by the child support recovery unit
or between the parties, upon sufficient showing
that diligent effort has beenmade to ascertain the
location of such a party, the unit or the court shall
deemdue process requirements for notice and ser-
vice of process to be met with respect to the party,
upon delivery of written notice to the most recent
residential or employer address filed with the
clerk of court or unit pursuant to subsection 1.
3. a. Information filed pursuant to subsection

1 shall not be a public record.
b. Information filedwith the clerk of court pur-

suant to subsection 1 shall be available to the child
support recovery unit, upon request. Beginning
October 1, 1998, information filedwith the clerk of
court pursuant to subsection1 shall be providedby
the clerk of court to the child support recovery unit
pursuant to section 252B.24.
c. Information filed with the clerk of court

shall be available, upon request, to a party unless
the party filing the information also files anaffida-
vit alleging the party has reason to believe that re-
lease of the information may result in physical or

emotional harm to the affiant or child. However,
even if an affidavit has been filed, any information
provided by the clerk of court to the child support
recovery unit shall be disclosed by the unit as pro-
vided in section 252B.9.
d. Information provided to the unit shall only

be disclosed as provided in section 252B.9.
97 Acts, ch 175, §195; 98 Acts, ch 1170, §16

§598.22C, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.22C

598.22C Child support — social security
disability dependent benefits.
If dependent benefits are paid for a child as a re-

sult of disability benefits awarded to the child’s
parent under the federal Social Security Act, all of
the following shall apply:
1. Unless the court otherwise provides, depen-

dent benefits paid to the child support obligee as
a result of disability benefits awarded to the child
support obligor fully satisfy and substitute for the
support obligations for the same period of time for
which the benefits are awarded.
2. For the purposes of calculating a support ob-

ligation under section 598.21, subsection 4, the de-
pendent benefits paid for any child shall be in-
cluded as income to the disabled parent.
3. a. Any order or judgment for support for a

child for whom social security disability benefits
are paid to the child support obligee as a result of
disability benefits awarded to the child support
obligor shall include all of the following:
(1) The dollar amount of the child support ob-

ligation as calculated by application of the guide-
lines under section 598.21, subsection 4, and a
statement that the social security dependent
benefits are included as income to the obligor in
that calculation.
(2) The dollar amount of the social security de-

pendent benefits paid to the obligee which shall be
dollar-for-dollar satisfaction of the obligor’s child
support obligation.
(3) The dollar amount, if any, the obligor shall

pay after application of the social security depen-
dent benefits as a credit to or dollar-for-dollar sat-
isfaction of the child support obligation.
b. The amount of the child support obligation

stated in the order, and the amount the obligor
shall pay after application of the social security
disability dependent benefit credit or satisfaction
stated in the order, shall continue until modified,
as provided in section 598.21.
4. The amount of any child support obligation

satisfied under this section based upon the receipt
of dependent benefits paid to the child support ob-
ligee as a result of disability benefits awarded to
the child support obligor shall not be considered
delinquent.
2002 Acts, ch 1018, §19
NEW section

§598.23, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.23

598.23 Contempt proceedings — alterna-
tives to jail sentence.
1. If a person against whom a temporary order
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or final decree has been entered willfully disobeys
the order or decree, the person may be cited and
punished by the court for contempt and be com-
mitted to the county jail for a period of time not to
exceed thirty days for each offense.
2. The court may, as an alternative to punish-

ment for contempt, make an order which, accord-
ing to the subject matter of the order or decree in-
volved, does the following:
a. Withholds income under the terms and con-

ditions of chapter 252D.
b. Modifies visitation to compensate for lost

visitation time or establishes joint custody for the
child or transfers custody.
c. Directs the parties to provide contact with

the child through a neutral party or neutral site or
center.
d. Imposes sanctions or specific requirements

or orders the parties to participate inmediation to
enforce the joint custody provisions of the decree.
[C24, 27, 31, 35, 39, §10482; C46, 50, 54, 58, 62,

66, §598.15; C71, 73, 75, 77, 79, 81, §598.23]
84 Acts, ch 1133, §1; 85 Acts, ch 67, §56; 85 Acts,

ch 178, §9; 88 Acts, ch 1218, §9; 97 Acts, ch 175,
§196, 197

§598.23A, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.23A

598.23A Contempt proceedings for provi-
sions of support payments — activity gov-
erned by a license.
1. If a person against whom an order or decree

for support has been entered pursuant to this
chapter or chapter 234, 252A, 252C, 252F, 600B, or
any other support chapter, or a comparable chap-
ter of a foreign jurisdiction, fails to make pay-
ments or providemedical support pursuant to that
order or decree, the person may be cited and pun-
ished by the court for contempt under section
598.23 or this section. Failure to comply with a
seek employment order entered pursuant to sec-
tion 252B.21 is evidence of willful failure to pay
support.
2. If a person is cited for contempt, the court

may do any of the following:
a. Require the posting of a cash bond, within

seven calendar days, in an amount equivalent to
the current arrearages and an additional amount
which is equivalent to at least twelvemonths of fu-
ture support obligations. If the arrearages are not
paid within three months of the hearing, the bond
shall be automatically forfeited to cover payment
of the full portion of the arrearages and the portion
of the bond representing future support obliga-
tions shall be automatically forfeited to cover fu-
ture support payments as payments become due.
b. (1) Require the performance of community

service work of up to twenty hours perweek for six
weeks for each finding of contempt. The contem-
nor may, at any time during the six-week period,
apply to the court to be released from the commu-
nity service work requirement under any of the
following conditions:

(a) The contemnor provides proof to the court
that the contemnor is gainfully employed and sub-
mits to an order for income withholding pursuant
to chapter 252D or to a court-orderedwage assign-
ment.
(b) The contemnor provides proof of payment

of an amount equal to at least six months’ child
support. The payment does not relieve the con-
temnor’s obligation for arrearages or future pay-
ments.
(c) The contemnor provides proof to the court

that, subsequent to entry of the order, the contem-
nor’s circumstances have so changed that the con-
temnor is no longer able to fulfill the terms of the
community service order.
(2) The contemnor shall keep a record of and

provide the following information to the court at
the court’s request, or to the child support recovery
unit established pursuant to chapter 252B, at the
unit’s request, when the unit is providing enforce-
ment services pursuant to chapter 252B:
(a) The duties performed as community ser-

vice during each week that the contemnor is sub-
ject to the community service requirements.
(b) The number of hours of community service

performedduring eachweek that the contemnor is
subject to the community service requirements.
(c) The name, address, and telephone number

of the person supervising or arranging for the per-
formance of the community service.
(3) The performance of community service

does not relieve the contemnor of any unpaid ac-
crued or accruing support obligation.
c. Enjoin the contemnor from engaging in the

exercise of any activity governed by a license.
(1) If the court determines that an extreme

hardship will result from the injunction, the court
order may allow the contemnor to engage in the
exercise of the activity governed by the license,
subject to terms established by the court, which
shall include, at a minimum, that the contemnor
enter into an agreement to satisfy all obligations
owing over a period of time satisfactory to the
court.
(2) If the court order allows for the exercise of

the activity governed by a license pending satis-
faction of an obligation over time, and the contem-
nor fails to comply with the agreement, the con-
temnor shall be provided an opportunity for hear-
ing, within ten days, to demonstrate why an order
enjoining the contemnor from engaging in the ex-
ercise of any activity governed by a license should
not be issued.
(3) The court order under this paragraph shall

be vacated only after verification is provided to the
court that the contemnor has satisfied all accrued
obligations owing and that the contemnor has sat-
isfied all terms established by the court and when
the person entitled to receive support payments,
or the child support recovery unit when the unit is
providing enforcement services pursuant to chap-
ter 252B, has been provided ten days’ notice and
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an opportunity to object.
(4) As used in this paragraph, “license”means

any license or renewal of a license, certification, or
registration issuedbyanagency to aperson to con-
duct a trade or business, including but not limited
to a license to practice a profession or occupation
or to operate a commercial motor vehicle.
92 Acts, ch 1195, §510; 93 Acts, ch 79, §27 – 29;

94 Acts, ch 1101, §9, 10

§598.24, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.24

598.24 Costs if party is in default or con-
tempt.
Whenan action for amodification, order to show

cause, or contempt of a dissolution, annulment, or
separate maintenance decree is brought on the
grounds that a party to the decree is in default or
contempt of the decree, and the court determines
that the party is in default or contempt of the de-
cree, the costs of the proceeding, including reason-
able attorney’s fees, may be taxed against that
party.
[C71, 73, 75, 77, 79, 81, §598.24]
84 Acts, ch 1133, §2

§598.25, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.25

598.25 Termination of jurisdiction of
court granting marriage dissolution decree.
Whenever a proceeding is initiated in a court for

adoption involving the children of parents or
guardians whose marriage has been dissolved, or
for modification of a judgment of alimony, child
support, or custody granted in an action for dis-
solution of marriage, the following requirements
must be met if such proceedings are initiated in a
court other than the court which granted the dis-
solution decree.
1. The party initiating such proceedings must

present to the court the names and addresses of
the parties to the dissolution decree if known, as
well as the name and place of the court which
granted the dissolution decree and the date of the
decree.
2. The court inwhich the proceedings are initi-

ated shall cause notice of such proceedings to be
served upon the parties to the original action un-
less either or both parties are deceased.
Such court, or either of the parties to the dis-

solution decree, may request that a copy of the
transcript of the proceedings of the court which
granted the dissolution decree be made available
for consideration in the new proceedings.
[C71, 73, 75, 77, 79, 81, §598.25]

§598.26, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.26

598.26 Record— impounding—violation
indictable.
The record and evidence in each case of mar-

riage dissolution shall be kept pursuant to the fol-
lowing provisions:
1. Until a decree of dissolution has been en-

tered, the record and evidence shall be closed to all
but the court, its officers, and the child support re-
covery unit of the department of human services

pursuant to section 252B.9. However, the pay-
ment records of a temporary support order,wheth-
er maintained by the clerk of the district court or
the department of human services, are public rec-
ords and may be released upon request. Payment
records shall not include address or location infor-
mation. No other person shall permit a copy of any
of the testimony, or pleading, or the substance
thereof, to be made available to any person other
than a party to the action or a party’s attorney.
Nothing in this subsection shall be construed to
prohibit publication of the original notice as pro-
vided by the rules of civil procedure.
2. The court shall, in the absence of objection

by another party, grant a motion by a party to re-
quire the sealing of an answer to an interrogatory
or of a financial statement filed pursuant to sec-
tion 598.13. The court may in its discretion grant
a motion by a party to require the sealing of any
other informationwhich is part of the record of the
case except for court orders, decrees and any judg-
ments. If the court grants a motion to require the
sealing of information in the case, the sealed infor-
mation shall not thereafter be made available to
any person other than a party to the action or a
party’s attorney except upon order of the court for
good cause shown.
3. If the action is dismissed, judgment for costs

shall be entered in the judgment docket and lien
index. The clerk shall maintain a separate docket
for dissolution of marriage actions.
4. Violation of the provisions of this section

shall be a serious misdemeanor.
[C71, 73, 75, 77, 79, 81, §598.26]
91 Acts, ch 177, §8; 98 Acts, ch 1170, §13

§598.27, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.27

598.27 One-year wait. Repealed by 76
Acts, ch 1228, § 10.

§598.28, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.28

598.28 Separate maintenance and annul-
ment.
A petition shall be filed in separate mainte-

nance and annulment actions as in actions for dis-
solution of marriage, and all applicable provisions
of this chapter in relation thereto shall apply to
separate maintenance and annulment actions.
[C73, §2232; C97, §3183; C24, 27, 31, 35, 39,

§10487; C46, 50, 54, 58, 62, 66, §598.20; C71, 73,
75, 77, 79, 81, §598.28]

§598.29, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.29

598.29 Annulling illegal marriage —
causes.
Marriage may be annulled for the following

causes:
1. Where the marriage between the parties is

prohibited by law.
2. Where either party was impotent at the

time of marriage.
3. Where either party had a husband or wife

living at the time of the marriage, provided they
have not, with a knowledge of such fact, lived and
cohabited together after the death or marriage
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dissolution of the former spouse of such party.
4. Where either party was a ward under a

guardianship and was found by the court to lack
the capacity to contract a valid marriage.
[C73, §2231; C97, §3182; C24, 27, 31, 35, 39,

§10486; C46, 50, 54, 58, 62, 66, §598.19; C71, 73,
75, 77, 79, 81, §598.29]
91 Acts, ch 93, §3

§598.30, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.30

598.30 Validity determined.
When the validity of a marriage is doubted, ei-

ther party may file a petition, and the court shall
decree it annulled or affirmed according to the
proof.
[C73, §2233; C97, §3184; C24, 27, 31, 35, 39,

§10488; C46, 50, 54, 58, 62, 66, §598.21; C71, 73,
75, 77, 79, 81, §598.30]

§598.31, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.31

598.31 Children — legitimacy.
Children born to the parties, or to the wife, in a

marriage relationship which may be terminated
or annulled pursuant to the provisions of this
chapter shall be legitimate as to both parties, un-
less the court shall decree otherwise according to
the proof.
[C73, §2234, 2235;C97, §3185, 3186;C24, 27, 31,

35, 39, §10489, 10490; C46, 50, 54, 58, 62, 66,
§598.22, 598.23; C71, 73, 75, 77, 79, 81, §598.31]

§598.32, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.32

598.32 Annulment — compensation.
In case either party entered into the contract of

marriage in good faith, supposing the other to be
capable of contracting, and the marriage is de-
clared a nullity, such fact shall be entered in the
decree, and the court may decree such innocent
party compensation as in case of dissolution of
marriage.
[C73, §2236; C97, §3187; C24, 27, 31, 35, 39,

§10491; C46, 50, 54, 58, 62, 66, §598.24; C71, 73,
75, 77, 79, 81, §598.32]

§598.33, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.33

598.33 Order to vacate.
Notwithstanding section 561.15, the court may

order either party to vacate the homestead pend-
ing entry of a decree of dissolution upon a showing
that the other party or the children are in immi-
nent danger of physical harm if the order is not is-
sued.
[C81, §598.33]

§598.34, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.34

598.34 Recipients of public assistance —
assignment of support payments.
If public assistance is provided by the depart-

ment of human services to or on behalf of a depen-
dent child or a dependent child’s caretaker, there
is an assignment by operation of law to the depart-
ment of any and all rights in, title to, and interest
in any support obligation, payment, and arrear-
ages owed to or for the child or caretaker not to ex-
ceed the amount of public assistance paid for or on

behalf of the child or caretaker. The department
shall immediately notify the clerk of court bymail
when such a child or caretaker has been deter-
mined to be eligible for public assistance. Upon
notification by the department, the clerk of court
shallmakeanotation of the automatic assignment
in the judgment docket and lien index. The nota-
tion constitutes constructive notice of the assign-
ment. For public assistance approved and pro-
vided on or after July 1, 1997, if the applicant for
public assistance is a person other than a parent
of the child, the department shall send a notice by
regularmail to the last known addresses of the ob-
ligee and obligor. The clerk of court shall forward
support payments received pursuant to section
598.22, to which the department is entitled, to the
department, which may secure support payments
in default through other proceedings.
The clerk shall furnish the department with

copies of all orders or decrees and temporary or do-
mestic abuse orders addressing support when the
parties are receiving public assistance or services
are otherwise provided by the child support recov-
ery unit pursuant to chapter 252B. Unless other-
wise specified in the order, an equal and propor-
tionate share of any child support awarded shall
be presumed to be payable on behalf of each child
subject to the order or judgment for purposes of an
assignment under this section.
[C71, 73, 75, 77, 79, 81, §598.34; 82 Acts, ch

1237, §4]
83 Acts, ch 96, §157, 159; 97 Acts, ch 175, §198

§598.35, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.35

598.35 Grandparent — great-grandpar-
ent — visitation rights.
The grandparent or great-grandparent of a

childmay petition the district court for grandchild
or great-grandchild visitation rights when any of
the following circumstances occur:
1. The parents of the child are divorced.
2. A petition for dissolution of marriage has

been filed by one of the parents of the child.
3. The parent of the child, who is the child of

the grandparent, or who is the grandchild of the
great-grandparent, has died.
4. The child has been placed in a foster home.
5. The parents of the child are divorced, and

the parent who is not the child of the grandparent
orwho is not the grandchild of the great-grandpar-
ent has legal custody of the child, and the spouse
of the child’s custodial parent has been issued a fi-
nal adoption decree pursuant to section 600.13.
6. The paternity of a child born out of wedlock

is judicially established and the grandparent of
the child is the parent of the mother or father of
the child or the great-grandparent of the child is
the grandparent of the mother or father of the
child and themother of the child has custody of the
child, or the grandparent of a childbornout ofwed-
lock is the parent of the mother or father of the
child or the great-grandparent of the child is the
grandparent of the mother or father of the child
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and custody has been awarded to the father of the
child.
7. A parent of the child unreasonably refuses

to allow visitation by the grandparent or great-
grandparent or unreasonably restricts visitation.
This subsection applies to but is not limited in ap-
plication to a situation in which the parents of the
child are divorced and the parent who is the child
of the grandparent or who is the grandchild of the
great-grandparent has legal custody of the child.
A petition for grandchild or great-grandchild

visitation rights shall be granted only upon a find-
ing that the visitation is in the best interests of the
child and that the grandparent or great-grandpar-
ent had established a substantial relationship
with the child prior to the filing of the petition.
[C75, 77, 79, 81, §598.35]
87 Acts, ch 159, §9; 96 Acts, ch 1041, §1; 97 Acts,

ch 118, §1; 98 Acts, ch 1104, §1

§598.36, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.36

598.36 Attorney fees in proceeding to
modify order or decree.
In a proceeding for the modification of an order

or decree under this chapter the court may award
attorney fees to the prevailing party in an amount
deemed reasonable by the court.
84 Acts, ch 1211, §1

§598.37, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.37

598.37 Name change.
Either party to amarriagemay request as apart

of the decree of dissolution or decree of annulment
a change in the person’s name to either the name
appearing on the person’s birth certificate or to the
name the person had immediately prior to the
marriage. If a party requests a name change other
than to the name appearing on the person’s birth
certificate or to the name the person had immedi-
ately prior to the marriage, the request shall be
made under chapter 674.
88 Acts, ch 1142, §2

§598.38, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.38

598.38 to 598.40 Reserved.

§598.41, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.41

598.41 Custody of children.
1. a. The court, insofar as is reasonable and in

the best interest of the child, shall order the custo-
dy award, including liberal visitation rightswhere
appropriate, whichwill assure the child the oppor-
tunity for the maximum continuing physical and
emotional contact with both parents after the par-
ents have separated or dissolved the marriage,
and which will encourage parents to share the
rights and responsibilities of raising the child un-
less direct physical harm or significant emotional
harm to the child, other children, or a parent is
likely to result from such contact with one parent.
b. Notwithstanding paragraph “a”, if the court

finds that a history of domestic abuse exists, a re-
buttable presumption against the awarding of
joint custody exists.

c. The court shall consider the denial by one
parent of the child’s opportunity for maximum
continuing contact with the other parent, without
just cause, a significant factor in determining the
proper custody arrangement. Just cause may in-
clude a determination by the court pursuant to
subsection 3, paragraph “j”, that a history of do-
mestic abuse exists between the parents.
d. If a history of domestic abuse exists as de-

termined by a court pursuant to subsection 3,
paragraph “j”, and if a parent who is a victim of
such domestic abuse relocates or is absent from
the home based upon the fear of or actual acts or
threats of domestic abuse perpetrated by the other
parent, the court shall not consider the relocation
or absence of that parent as a factor against that
parent in the awarding of custody or visitation.
e. Unless otherwise ordered by the court in the

custody decree, both parents shall have legal ac-
cess to information concerning the child, including
but not limited tomedical, educational and lawen-
forcement records.
2. a. On the application of either parent, the

court shall consider granting joint custody in cases
where the parents do not agree to joint custody.
b. If the court does not grant joint custody un-

der this subsection, the court shall cite clear and
convincing evidence, pursuant to the factors in
subsection 3, that joint custody is unreasonable
and not in the best interest of the child to the ex-
tent that the legal custodial relationship between
the child and a parent should be severed.
c. A finding by the court that a history of do-

mestic abuse exists, as specified in subsection 3,
paragraph “j”, which is not rebutted, shall out-
weigh consideration of any other factor specified
in subsection 3 in the determination of the award-
ing of custody under this subsection.
d. Before ruling upon the joint custody peti-

tion in these cases, unless the court determines
that a history of domestic abuse exists as specified
in subsection 3, paragraph “j”, or unless the court
determines that direct physical harm or signifi-
cant emotional harm to the child, other children,
or a parent is likely to result, the court may re-
quire the parties to participate in custody medi-
ation to determine whether joint custody is in the
best interest of the child. The court may require
the child’s participation in the mediation insofar
as the court determines the child’s participation is
advisable.
e. The costs of custody mediation shall be paid

in full or in part by the parties and taxed as court
costs.
3. In considering what custody arrangement

under subsection 2 is in the best interest of themi-
nor child, the court shall consider the following
factors:
a. Whether each parent would be a suitable

custodian for the child.
b. Whether the psychological and emotional

needs and development of the child will suffer due
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to lack of active contact with and attention from
both parents.
c. Whether the parents can communicate with

each other regarding the child’s needs.
d. Whether both parents have actively cared

for the child before and since the separation.
e. Whether each parent can support the other

parent’s relationship with the child.
f. Whether the custody arrangement is in ac-

cord with the child’s wishes or whether the child
has strong opposition, taking into consideration
the child’s age and maturity.
g. Whether one or both the parents agree or

are opposed to joint custody.
h. The geographic proximity of the parents.
i. Whether the safety of the child, other chil-

dren, or the other parentwill be jeopardized by the
awarding of joint custody or by unsupervised or
unrestricted visitation.
j. Whether a history of domestic abuse, as de-

fined in section 236.2, exists. In determining
whether a history of domestic abuse exists, the
court’s consideration shall include, but is not lim-
ited to, commencement of an action pursuant to
section 236.3, the issuance of a protective order
against the parent or the issuance of a court order
or consent agreement pursuant to section 236.5,
the issuance of an emergency order pursuant to
section 236.6, the holding of a parent in contempt
pursuant to section 236.8, the response of a peace
officer to the scene of alleged domestic abuse or the
arrest of a parent following response to a report of
alleged domestic abuse, or a conviction for domes-
tic abuse assault pursuant to section 708.2A.
4. Subsection 3 shall not apply when parents

agree to joint custody.
5. Joint physical care may be in the best in-

terest of the child, but joint legal custody does not
require joint physical care. When the court deter-
mines such action would be in the best interest of
the child and would preserve the relationship be-
tween each parent and the child, joint physical
care may be awarded to both joint custodial par-
ents or physical care may be awarded to one joint
custodial parent. If one joint custodial parent is
awarded physical care, the parent responsible for
providing physical care shall support the other
parent’s relationship with the child. Physical care
awarded to one parent does not affect the other
parent’s rights and responsibilities as a joint legal
custodian of the child. Rights and responsibilities
as joint legal custodian of the child include, but are
not limited to, equal participation in decisions af-
fecting the child’s legal status, medical care, edu-
cation, extracurricular activities, and religious in-
struction.
6. If the parties have more than one minor

child, and the court awards each party the physi-
cal custody of one ormore of the children, upon ap-
plication by either party, and if it is reasonable and
in the best interest of the children, the court shall
include a provision in the custody order directing

the parties to allow visitation between the chil-
dren in each party’s custody.
7. When a parent awarded legal custody or

physical care of a child cannot act as custodian or
caretaker because the parent has died or has been
judicially adjudged incompetent, the court shall
award legal custody including physical care of the
child to the surviving parent unless the court finds
that such an award is not in the child’s best in-
terest.
8. If an application for modification of a decree

or a petition for modification of an order is filed,
based upon differences between the parents re-
garding the custody arrangement established un-
der the decree or order, unless the court deter-
mines that a history of domestic abuse exists as
specified in subsection 3, paragraph “j”, or unless
the court determines that direct physical harm or
significant emotional harm to the child, other chil-
dren, or a parent is likely to result, the court may
require the parents to participate in mediation to
attempt to resolve the differences between the
parents.
[82 Acts, ch 1250, §2]
84 Acts, ch 1088, §2, 3, 4, 5; 85 Acts, ch 67, §57,

58; 86Acts, ch 1179, §5, 6; 95Acts, ch 182, §22 – 24;
95 Acts, ch 183, §2; 97 Acts, ch 175, §199, 200; 99
Acts, ch 115, §1

§598.41A, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.41A

598.41A Visitation — history of crimes
against a minor.
Notwithstanding section 598.41, the court shall

consider in the award of visitation rights to a par-
ent of a child, the criminal history of the parent if
the parent has been convicted of a criminal offense
against a minor, a sexually violent offense against
aminor, or sexual exploitation of aminor. As used
in this section, “criminal offense against a minor”,
“sexually violent offense”, and “sexual exploita-
tion” mean as defined in section 692A.1.
98 Acts, ch 1070, §2

§598.41B, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.41B

598.41B Visitation — restrictions — mur-
der of parent.
1. Notwithstanding section 598.41, the court

shall not do either of the following:
a. Enforce an existing order awarding visita-

tion rights to a child’s parent, which was obtained
prior to that parent’s conviction for first degree
murder in the murder of the child’s other parent,
unless such enforcement is in the best interest of
the child.
b. Award visitation rights to a child’s parent

who has been convicted of murder in the first de-
gree of the child’s other parent, unless the court
finds that such visitation is in the best interest of
the child.
2. In determining whether visitation would be

in the best interest of the child pursuant to subsec-
tion 1, the court shall consider all of the following:
a. The age and level of maturity of the child.
b. If the child is developmentally mature
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enough to provide assent and whether the child
does assent.
c. The recommendation of the child’s custo-

dian or legal guardian.
d. The recommendation of a child counselor or

mental health professional following evaluation of
the child.
e. The recommendation of a guardian ad litem

for the child if one has been appointed to represent
the child in the proceeding.
f. Any other information which the court

deems to be relevant.
3. Until such time as an order regarding visi-

tation rights under subsection 1 is entered, the
child of a parentwho has been convicted ofmurder
in the first degree of the child’s other parent shall

not visit the parent who has been convicted.
99 Acts, ch 38, §1

§598.42, DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONSDISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS, §598.42

598.42 Notice of certain orders by clerkof
court.
The clerk of the district court shall provide no-

tice and copies of temporary or permanent protec-
tive orders and orders to vacate the homestead en-
tered pursuant to this chapter to the applicable
law enforcement agencies and the twenty-four
hour dispatcher for the law enforcement agencies,
in the manner provided for protective orders un-
der section 236.5. The clerk shall provide notice
and copies of modifications or vacations of these
orders in the same manner.
91 Acts, ch 218, §20; 92 Acts, ch 1163, §107
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§598B.101, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.101

ARTICLE I

GENERAL PROVISIONS

§598B.101, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.101

598B.101 Short title.
This chapter shall be known andmay be cited as

the “Uniform Child-custody Jurisdiction and En-
forcement Act”.
99 Acts, ch 103, §1

§598B.102, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.102

598B.102 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Abandoned” means left without provision

for reasonable and necessary care or supervision.
2. “Child”means an individualwho has not at-

tained eighteen years of age.
3. “Child-custody determination” means a

judgment, decree, or other order of a court provid-
ing for the legal custody, physical custody, or visi-
tation with respect to a child. The term includes
a permanent, temporary, initial, and modification
order. The term does not include an order relating
to child support or othermonetary obligation of an
individual.
4. “Child-custody proceeding” means a pro-

ceeding inwhich legal custody, physical custody, or
visitation with respect to a child is an issue. The
term includes a proceeding for dissolution of mar-
riage, separation, neglect, abuse, dependency,
guardianship, paternity, termination of parental
rights, and protection from domestic violence, in
which the issuemay appear. The termdoes not in-
clude a proceeding involving juvenile delinquency,
contractual emancipation, or enforcement under
article III.
5. “Commencement” means the filing of the

first pleading in a proceeding.
6. “Court” means an entity authorized under

the law of a state to establish, enforce, or modify
a child-custody determination.
7. “Home state” means the state in which a

child lived with a parent or a person acting as a
parent for at least six consecutivemonths immedi-
ately before the commencement of a child-custody
proceeding. In the case of a child less than six
months of age, the term means the state in which
the child lived from birth with any of the persons
mentioned. A period of temporary absence of any
of the mentioned persons is part of the period.
8. “Initial determination” means the first

child-custody determination concerning aparticu-
lar child.
9. “Issuing court”means the court that makes

a child-custody determination for which enforce-
ment is sought under this chapter.
10. “Issuing state” means the state in which a

child-custody determination is made.
11. “Modification” means a child-custody de-

termination that changes, replaces, supersedes,
or is otherwise made after a previous determina-

tion concerning the same child, whether or not it
ismade by the court thatmade the previous deter-
mination.
12. “Person” means an individual, corpora-

tion, business trust, estate, trust, partnership,
limited liability company, association, joint ven-
ture, or government; governmental subdivision,
agency, or instrumentality; public corporation; or
any other legal or commercial entity.
13. “Person acting as a parent” means a per-

son, other than a parent, to whom both of the fol-
lowing apply:
a. The person has physical custody of the child

or has had physical custody for a period of six con-
secutive months, including any temporary ab-
sence, within one year immediately before the
commencement of a child-custody proceeding.
b. The person has been awarded legal custody

by a court or claims a right to legal custody under
the law of this state.
14. “Physical custody”means the physical care

and supervision of a child.
15. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of theUnited
States.
16. “Tribe” means an Indian tribe or band, or

Alaskan native village, which is recognized by fed-
eral law or formally acknowledged by a state.
17. “Warrant” means an order issued by a

court authorizing law enforcement officers to take
physical custody of a child.
99 Acts, ch 103, §2

§598B.103, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.103

598B.103 Proceedings governed by other
law.
This chapter does not govern an adoption pro-

ceeding or a proceeding pertaining to the authori-
zation of emergency medical care for a child.
99 Acts, ch 103, §3

§598B.104, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.104

598B.104 Application to Indian tribes.
1. A child-custody proceeding that pertains to

an Indian child as defined in the federal Indian
Child Welfare Act, 25 U.S.C. § 1901 et seq., is not
subject to this chapter to the extent that it is gov-
erned by the federal Indian Child Welfare Act.
2. A court of this state shall treat a tribe as if

it were a state of theUnited States for the purpose
of applying this article and article II.
3. A child-custody determination made by a

tribe under factual circumstances in substantial
conformity with the jurisdictional standards of
this chapter must be recognized and enforced un-
der article III.
99 Acts, ch 103, §4

§598B.105, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.105

598B.105 International application.
1. A court of this state shall treat a foreign

country as if it were a state of theUnited States for
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the purpose of applying this article and article II.
2. Except as otherwise provided in subsection

3, a child-custody determinationmade in a foreign
country under factual circumstances in substan-
tial conformity with the jurisdictional standards
of this chapter must be recognized and enforced
under article III.
3. A court of this state need not apply this

chapter if the child-custody law of a foreign coun-
try violates fundamental principles of human
rights.
99 Acts, ch 103, §5

§598B.106, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.106

598B.106 Effect of child-custody deter-
mination.
A child-custody determination made by a court

of this state that had jursidiction under this chap-
ter binds all persons who have been served in ac-
cordance with the laws of this state, or notified in
accordance with section 598B.108, or who have
submitted to the jurisdiction of the court, andwho
have been given an opportunity to be heard. As to
those persons, the determination is conclusive as
to all decided issues of law and fact except to the
extent the determination is modified.
99 Acts, ch 103, §6

§598B.107, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.107

598B.107 Priority.
If a question of existence or exercise of jurisdic-

tion under this chapter is raised in a child-custody
proceeding, the question, upon request of a party,
must be given priority on the calendar and han-
dled expeditiously.
99 Acts, ch 103, §7

§598B.108, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.108

598B.108 Notice to persons outside state.
1. Notice required for the exercise of jurisdic-

tionwhenaperson is outside this statemay be giv-
en in a manner prescribed by the law of this state
for service of process or by the law of the state in
which the service ismade. Notice shall be given in
a manner reasonably calculated to give actual no-
tice but may be by publication if other means are
not effective.
2. Proof of service may be made in the manner

prescribed by the law of this state or by the law of
the state in which the service is made.
3. Notice is not required for the exercise of ju-

risdiction with respect to a person who submits to
the jurisdiction of the court.
99 Acts, ch 103, §8

§598B.109, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.109

598B.109 Appearance and limited immu-
nity.
1. A party to a child-custody proceeding, in-

cluding a modification proceeding, or a petitioner
or respondent in a proceeding to enforce or regis-
ter a child-custody determination, is not subject to
personal jurisdiction in this state for another pro-
ceeding or purpose solely by reason of having par-

ticipated, or of having been physically present for
the purpose of participating, in the proceeding.
2. A person who is subject to personal jurisdic-

tion in this state on a basis other than physical
presence is not immune from service of process in
this state. A party present in this statewho is sub-
ject to the jurisdiction of another state is not im-
mune from service of process allowable under the
laws of that state.
3. The immunity granted by subsection 1 does

not extend to civil litigation based on acts unre-
lated to the participation in a proceeding under
this chapter committedbyan individualwhile pre-
sent in this state.
99 Acts, ch 103, §9

§598B.110, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.110

598B.110 Communication between
courts.
1. A court of this state may communicate with

a court in another state concerning a proceeding
arising under this chapter.
2. The court may allow the parties to partici-

pate in the communication. If the parties are not
able to participate in the communication, they
must be given the opportunity to present facts and
legal arguments before a decision on jurisdiction
is made.
3. Communication between courts on sched-

ules, calendars, court records, and similarmatters
may occurwithout informing the parties. A record
need not be made of the communication.
4. Except as otherwise provided in subsection

3, a record must be made of a communication un-
der this section. The parties must be informed
promptly of the communication and granted ac-
cess to the record.
5. For the purposes of this section, “record”

means information that is inscribed on a tangible
medium or that is stored in an electronic or other
medium and is retrievable in perceivable form.
99 Acts, ch 103, §10

§598B.111, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.111

598B.111 Taking testimony in another
state.
1. In addition to other procedures available to

a party, a party to a child-custody proceeding may
offer testimony of witnesses who are located in an-
other state, including testimony of the parties and
the child, by deposition or other means allowable
in this state for testimony taken in another state.
The court on its own motion may order that the
testimony of a person be taken in another state
and may prescribe the manner in which and the
terms upon which the testimony is taken.
2. A court of this statemaypermit an individu-

al residing in another state to be deposed or to tes-
tify by telephone, audiovisual means, or other
electronic means before a designated court or at
another location in that state. A court of this state
shall cooperatewith courts of other states in desig-
nating an appropriate location for the deposition
or testimony.
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3. Documentary evidence transmitted from
another state to a court of this state by technologi-
cal means that do not produce an original writing
shall not be excluded from evidence on an objec-
tion based on the means of transmission.
99 Acts, ch 103, §11

§598B.112, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.112

598B.112 Cooperation between courts —
preservation of records.
1. A court of this state may request the ap-

propriate court of another state to do any or all of
the following:
a. Hold an evidentiary hearing.
b. Order a person to produce or give evidence

pursuant to procedures of that state.
c. Order that an evaluation be made with re-

spect to the custody of a child involved inapending
proceeding.
d. Forward to the court of this state a certified

copy of the transcript of the record of the hearing,
the evidence otherwise presented, andanyevalua-
tion prepared in compliance with the request.
e. Order a party to a child-custody proceeding

or any person having physical custody of the child
to appear in the proceeding with or without the
child.
2. Upon request of a court of another state, a

court of this state may hold a hearing or enter an
order described in subsection 1.
3. Travel and other necessary and reasonable

expenses incurred under subsections 1 and 2 may
be assessed against the parties according to the
law of this state.
4. A court of this state shall preserve the

pleadings, orders, decrees, records of hearings,
evaluations, and other pertinent records with re-
spect to a child-custody proceeding until the child
attains eighteen years of age. Upon appropriate
request by a court or law enforcement official of
another state, the court shall forward a certified
copy of those records.
99 Acts, ch 103, §12

§598B.201, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.201

ARTICLE II

JURISDICTION

§598B.201, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.201

598B.201 Initial child-custody jurisdic-
tion.
1. Except as otherwise provided in section

598B.204, a court of this state has jurisdiction to
make an initial child-custody determination only
if any of the following applies:
a. This state is the home state of the child on

the date of the commencement of the proceeding,
or was the home state of the child within six
months before the commencement of the proceed-
ing and the child is absent from this state but a
parent or person acting as a parent continues to
live in this state.
b. A court of another state does not have juris-

dictionunder paragraph “a”, or a court of the home
state of the child has declined to exercise jurisdic-
tion on the ground that this state is the more ap-
propriate forum under section 598B.207 or
598B.208 and both of the following apply:
(1) The child and the child’s parents, or the

child and at least one parent or a person acting as
a parent, have a significant connection with this
state other than mere physical presence.
(2) Substantial evidence is available in this

state concerning the child’s care, protection, train-
ing, and personal relationships.
c. All courts having jurisdiction under para-

graph “a” or “b” have declined to exercise jurisdic-
tion on the ground that a court of this state is the
more appropriate forum to determine the custody
of the child under section 598B.207 or 598B.208.
d. No court of any other statewouldhave juris-

diction under the criteria specified in paragraph
“a”, “b”, or “c”.
2. Subsection 1 is the exclusive jurisdictional

basis formaking a child-custody determination by
a court of this state.
3. Physical presence of, or personal jurisdic-

tion over, a party or a child is not necessary or suf-
ficient to make a child-custody determination.
99 Acts, ch 103, §13

§598B.202, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.202

598B.202 Exclusive, continuing jurisdic-
tion.
1. Except as otherwise provided in section

598B.204, a court of this state which has made a
child-custody determination consistent with sec-
tion 598B.201 or 598B.203 has exclusive, continu-
ing jurisdiction over the determination until any
of the following occurs:
a. A court of this state determines that the

childdoesnot have, the childandoneparent donot
have, or the child and a person acting as a parent
donot have a significant connectionwith this state
and that substantial evidence is no longer avail-
able in this state concerning the child’s care, pro-
tection, training, and personal relationships.
b. A court of this state or a court of another

state determines that the child, the child’s par-
ents, and any person acting as a parent do not
presently reside in this state.
2. A court of this state which hasmade a child-

custody determination and does not have exclu-
sive, continuing jurisdiction under this section
maymodify that determination only if it has juris-
diction to make an initial determination under
section 598B.201.
99 Acts, ch 103, §14

§598B.203, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.203

598B.203 Jurisdiction to modify deter-
mination.
Except as otherwise provided in section

598B.204, a court of this state shall not modify a
child-custody determination made by a court of
another state unless a court of this state has juris-
diction to make an initial determination under
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section 598B.201, subsection 1, paragraph “a” or
“b”, and either of the following applies:
1. The court of the other state determines it no

longer has exclusive, continuing jurisdiction un-
der section 598B.202 or that a court of this state
would be a more convenient forum under section
598B.207.
2. A court of this state or a court of the other

state determines that the child, the child’s par-
ents, and any person acting as a parent do not
presently reside in the other state.
99 Acts, ch 103, §15

§598B.204, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.204

598B.204 Temporary emergency jurisdic-
tion.
1. A court of this state has temporary emer-

gency jurisdiction if the child is present in this
state and the child has been abandoned or it is nec-
essary in an emergency to protect the child be-
cause the child, or a sibling or parent of the child,
is subjected to or threatenedwithmistreatment or
abuse.
2. If there is no previous child-custody deter-

mination that is entitled to be enforced under this
chapter and a child-custody proceeding has not
been commenced in a court of a state having juris-
diction under sections 598B.201 through
598B.203, a child-custody determination made
under this section remains in effect until an order
is obtained from a court of a state having jurisdic-
tion under sections 598B.201 through 598B.203.
If a child-custody proceeding has not been or is not
commenced ina court of a state having jurisdiction
under sections 598B.201 through 598B.203, a
child-custody determination made under this sec-
tion becomes a final determination, if it so pro-
vides and this state becomes the home state of the
child.
3. If there is a previous child-custody deter-

mination that is entitled to be enforced under this
chapter, or a child-custody proceeding has been
commenced ina court of a state having jurisdiction
under sections 598B.201 through 598B.203, any
order issued by a court of this state under this sec-
tion must specify in the order a period that the
court considers adequate to allow the person seek-
ing an order to obtain an order from the state hav-
ing jurisdiction under sections 598B.201 through
598B.203. The order issued in this state remains
in effect until an order is obtained from the other
state within the period specified or the period ex-
pires.
4. A court of this statewhich has been asked to

make a child-custody determination under this
section, upon being informed that a child-custody
proceeding has been commenced in, or a child-cus-
tody determination has been made by, a court of a
state having jurisdiction under sections 598B.201
through 598B.203, shall immediately communi-
cate with the other court. A court of this state
which is exercising jurisdiction pursuant to sec-

tions 598B.201 through 598B.203, upon being in-
formed that a child-custody proceeding has been
commenced in, or a child-custody determination
has been made by, a court of another state under
a statute similar to this section, shall immediately
communicatewith the court of that state to resolve
the emergency, protect the safety of the parties
and the child, and determine a period for the dura-
tion of the temporary order.
99 Acts, ch 103, §16; 2000 Acts, ch 1154, §36
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598B.205 Notice — opportunity to be
heard — joinder.
1. Before a child-custody determination is

made under this chapter, notice and an opportuni-
ty to be heard in accordance with the standards of
section 598B.108 must be given to all persons en-
titled to notice under the law of this state as in
child-custody proceedings between residents of
this state, any parent whose parental rights have
not been previously terminated, and any person
having physical custody of the child.
2. This chapter does not govern the enforce-

ability of a child-custody determination made
without notice or an opportunity to be heard.
3. The obligation to join a party and the right

to intervene as a party in a child-custody proceed-
ing under this chapter are governed by the law of
this state as in child-custody proceedings between
residents of this state.
99 Acts, ch 103, §17

§598B.206, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.206

598B.206 Simultaneous proceedings.
1. Except as otherwise provided in section

598B.204, a court of this state shall not exercise its
jurisdiction under this article if, at the time of the
commencement of the proceeding, a proceeding
concerning the custody of the child has been com-
menced in a court of another state having jurisdic-
tion substantially in conformity with this chapter,
unless the proceeding has been terminated or is
stayed by the court of the other state because a
court of this state is a more convenient forum un-
der section 598B.207.
2. Except as otherwise provided in section

598B.204, a court of this state, before hearing a
child-custody proceeding, shall examine the court
documents and other information supplied by the
parties pursuant to section 598B.209. If the court
determines that a child-custody proceeding has
been commenced in a court in another state hav-
ing jurisdiction substantially in accordance with
this chapter, the court of this state shall stay its
proceeding and communicate with the court of the
other state. If the court of the state having juris-
diction substantially in accordancewith this chap-
ter does not determine that the court of this state
is amore appropriate forum, the court of this state
shall dismiss the proceeding.
3. In aproceeding tomodify a child-custodyde-

termination, a court of this state shall determine
whether a proceeding to enforce the determina-
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tion has been commenced in another state. If a
proceeding to enforce a child-custody determina-
tion has been commenced in another state, the
court may do any of the following:
a. Stay the proceeding for modification pend-

ing the entry of an order of a court of the other
state enforcing, staying, denying, or dismissing
the proceeding for enforcement.
b. Enjoin the parties from continuing with the

proceeding for enforcement.
c. Proceed with the modification under condi-

tions it considers appropriate.
99 Acts, ch 103, §18
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598B.207 Inconvenient forum.
1. A court of this state which has jurisdiction

under this chapter to make a child-custody deter-
minationmay decline to exercise its jurisdiction at
any time if it determines that it is an inconvenient
forumunder the circumstances and that a court of
another state is amore appropriate forum. The is-
sue of inconvenient forummay be raised uponmo-
tion of a party, the court’s own motion, or request
of another court.
2. Before determining whether it is an incon-

venient forum, a court of this state shall consider
whether it is appropriate for a court of another
state to exercise jurisdiction. For this purpose, the
court shall allow the parties to submit information
and shall consider all relevant factors, including
all of the following:
a. Whether domestic violence has occurred

and is likely to continue in the future and which
state could best protect the parties and the child.
b. The length of time the child has resided out-

side this state.
c. The distance between the court in this state

and the court in the state thatwould assume juris-
diction.
d. The relative financial circumstances of the

parties.
e. Any agreement of the parties as to which

state should assume jurisdiction.
f. The nature and location of the evidence re-

quired to resolve the pending litigation, including
testimony of the child.
g. The ability of the court of each state to de-

cide the issue expeditiously and the procedures
necessary to present the evidence.
h. The familiarity of the court of each state

with the facts and issues in the pending litigation.
3. If a court of this state determines that it is

an inconvenient forum and that a court of another
state is amore appropriate forum, it shall stay the
proceedings upon condition that a child-custody
proceeding be promptly commenced in another
designated state andmay impose any other condi-
tion the court considers just and proper.
4. A court of this state may decline to exercise

its jurisdiction under this chapter if a child-custo-
dy determination is incidental to an action for dis-

solution of marriage or another proceeding while
still retaining jurisdiction over the dissolution of
marriage or other proceeding.
99 Acts, ch 103, §19
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598B.208 Jurisdictiondeclinedby reason
of conduct.
1. Except as otherwise provided in section

598B.204 or by any other law of this state, if a
court of this state has jurisdictionunder this chap-
ter because a person seeking to invoke its jurisdic-
tion has engaged in unjustifiable conduct, the
court shall decline to exercise its jurisdiction un-
less any of the following applies:
a. The parents and all persons acting as par-

ents have acquiesced in the exercise of jurisdic-
tion.
b. A court of the state otherwise having juris-

diction under sections 598B.201 through
598B.203 determines that this state is a more ap-
propriate forum under section 598B.207.
c. No court of any other statewould have juris-

diction under the criteria specified in sections
598B.201 through 598B.203.
2. If a court of this state declines to exercise its

jurisdiction pursuant to subsection 1, it may fash-
ion an appropriate remedy to ensure the safety of
the child and prevent a repetition of the unjustifi-
able conduct, including staying the proceeding un-
til a child-custody proceeding is commenced in a
court having jurisdiction under sections 598B.201
through 598B.203.
3. If a court dismisses a petition or stays a pro-

ceeding because it declines to exercise its jurisdic-
tion pursuant to subsection 1, it shall assess
against the party seeking to invoke its jurisdiction
necessary and reasonable expenses including
costs, communication expenses, attorney fees, in-
vestigative fees, expenses for witnesses, travel ex-
penses, and child care expenses during the course
of the proceedings, unless the party from whom
fees are sought establishes that the assessment
would be clearly inappropriate. The court shall
not assess fees, costs, or expenses against this
state unless authorized by law other than this
chapter.
99 Acts, ch 103, §20; 2000 Acts, ch 1058, §50
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598B.209 Information to be submitted to
court.
1. In a child-custody proceeding, each party, in

its first pleading or in an attached affidavit, shall
give information, if reasonably ascertainable, un-
der oath as to the child’s present address orwhere-
abouts, the placeswhere the child has lived during
the last five years, and the names and present ad-
dresses of the persons with whom the child has
lived during that period. The pleading or affidavit
must state whether the party has or knows all of
the following:
a. Has participated, as a party or a witness or

in any other capacity, in any other proceeding con-
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cerning the custody of or visitation with the child
and, if so, identify the court, the case number, and
the date of the child-custody determination, if any.
b. Knows of any proceeding that could affect

the current proceeding, including proceedings for
enforcement and proceedings relating to domestic
violence, protective orders, termination of paren-
tal rights, and adoptions and, if so, identify the
court, the case number, and the nature of the pro-
ceeding.
c. Knows the names and addresses of any per-

son not a party to the proceedingwho has physical
custody of the child or claims rights of legal custo-
dy or physical custody of, or visitation with, the
child and, if so, the names and addresses of those
persons.
2. If the information required by subsection 1

is not furnished, the court, upon motion of a party
or its own motion, may stay the proceeding until
the information is furnished.
3. If the declaration as to any of the items de-

scribed in subsection 1, paragraphs “a” through
“c”, is in the affirmative, the declarant shall give
additional information under oath as required by
the court. The court may examine the parties un-
der oath as to details of the information furnished
and othermatters pertinent to the court’s jurisdic-
tion and the disposition of the case.
4. Each party has a continuing duty to inform

the court of any proceeding in this or any other
state that could affect the current proceeding.
5. Upon a finding, which may be made ex

parte, that the health, safety, or liberty of a party
or child would be unreasonably put at risk by the
disclosure of identifying information, or if an ex-
isting order so provides, the court shall order that
the address of the party or child or other identify-
ing information not be disclosed in a pleading or
other document filed in a proceeding under this
chapter.
99 Acts, ch 103, §21
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598B.210 Appearance of parties and
child.
1. In a child-custody proceeding in this state,

the court may order a party to the proceeding who
is in this state to appear before the court in person
with orwithout the child. The courtmay order any
person who is in this state and who has physical
custody or control of the child to appear in person
with the child.
2. If a party to a child-custody proceeding

whose presence is desired by the court is outside
this state, the court may order that a notice given
pursuant to section 598B.108 include a statement
directing the party to appear in person with or
without the child and informing the party that
failure to appear may result in a decision adverse
to the party.
3. The courtmay enter any orders necessary to

ensure the safety of the child and of any person or-

dered to appear under this section.
4. If a party to a child-custody proceeding who

is outside this state is directed to appear under
subsection 2 or desires to appear personally before
the court with or without the child, the court may
require another party to pay reasonable and nec-
essary travel and other expenses of the party so
appearing and of the child.
99 Acts, ch 103, §22

§598B.301, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.301

ARTICLE III

ENFORCEMENT

§598B.301, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.301

598B.301 Definitions.
As used in this article, unless the context other-

wise requires:
1. “Petitioner” means a person who seeks en-

forcement of an order for return of a child under
the Hague convention on the civil aspects of inter-
national child abduction or enforcement of a child-
custody determination.
2. “Respondent”means aperson againstwhom

a proceeding has been commenced for enforce-
ment of an order for return of a child under the
Hague convention on the civil aspects of interna-
tional child abduction or enforcement of a child-
custody determination.
99 Acts, ch 103, §23

§598B.302, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.302

598B.302 Enforcement under Hague con-
vention.
Under this article, a court of this state may en-

force an order for the return of the child made un-
der theHague convention on the civil aspects of in-
ternational child abduction as if it were a child-
custody determination.
99 Acts, ch 103, §24
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598B.303 Duty to enforce.
1. A court of this state shall recognize and en-

force a child-custody determination of a court of
another state if the latter court exercised jurisdic-
tion in substantial conformity with this chapter or
the determination was made under factual cir-
cumstances meeting the jurisdictional standards
of this chapter and the determinationhas not been
modified in accordance with this chapter.
2. A court of this state may utilize any remedy

available under other law of this state to enforce
a child-custody determination made by a court of
another state. The remedies provided in this ar-
ticle are cumulative anddonot affect the availabil-
ity of other remedies to enforce a child-custody de-
termination.
99 Acts, ch 103, §25
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598B.304 Temporary visitation.
1. A court of this state which does not have ju-

risdiction tomodify a child-custody determination
may issue a temporary order enforcing any of the
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following:
a. A visitation schedule made by a court of an-

other state.
b. The visitation provisions of a child-custody

determination of another state that does not pro-
vide for a specific visitation schedule.
2. If a court of this state makes an order under

subsection 1, paragraph “b”, it shall specify in the
order a period that it considers adequate to allow
the petitioner to obtain an order from a court hav-
ing jurisdiction under the criteria specified in ar-
ticle II. The order remains in effect until an order
is obtained from the other court or the period ex-
pires.
99 Acts, ch 103, §26
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598B.305 Registration of child-custody
determination.
1. A child-custody determination issued by a

court of another state may be registered in this
state, with or without a simultaneous request for
enforcement, by sending to the district court in
this state all of the following:
a. A letter or other document requesting regis-

tration.
b. Two copies, including one certified copy, of

the determination sought to be registered, and a
statement under penalty of perjury that to the
best of the knowledge and belief of the person
seeking registration the order has not been modi-
fied.
c. Except as otherwise provided in section

598B.209, the name and address of the person
seeking registration and any parent or person act-
ing as a parent who has been awarded custody or
visitation in the child-custody determination
sought to be registered.
2. On receipt of the documents required by

subsection 1, the registering court shall do all of
the following:
a. Cause the determination to be filed as a for-

eign judgment, together with one copy of any ac-
companying documents and information, regard-
less of their form.
b. Serve notice upon the persons named pur-

suant to subsection 1, paragraph “c”, and provide
them with an opportunity to contest the registra-
tion in accordance with this section.
3. The notice required by subsection 2, para-

graph “b”, must state all of the following:
a. That a registered determination is enforce-

able as of the date of the registration in the same
manner as a determination issued by a court of
this state.
b. That a hearing to contest the validity of the

registered determinationmust be requestedwith-
in twenty days after service of notice.
c. That failure to contest the registration will

result in confirmation of the child-custody deter-
mination and preclude further contest of that de-
termination with respect to any matter that could

have been asserted.
4. A person seeking to contest the validity of a

registered order must request a hearing within
twenty days after service of the notice. At that
hearing, the court shall confirm the registered or-
der unless the person contesting registration es-
tablishes any of the following:
a. That the issuing court did not have jurisdic-

tion under article II.
b. That the child-custody determination

sought to be registered has been vacated, stayed,
or modified by a court having jurisdiction to do so
under article II.
c. That the person contesting registration was

entitled to notice, but notice was not given in ac-
cordance with the standards of section 598B.108,
in the proceedings before the court that issued the
order for which registration is sought.
5. If a timely request for a hearing to contest

the validity of the registration is not made, the
registration is confirmed as a matter of law and
the person requesting registration and all persons
served must be notified of the confirmation.
6. Confirmation of a registered order, whether

by operation of law or after notice and hearing,
precludes further contest of the order with respect
to anymatter that could have been asserted at the
time of registration.
99 Acts, ch 103, §27
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598B.306 Enforcement of registered de-
termination.
1. A court of this state may grant any relief

normally available under the law of this state to
enforce a registered child-custody determination
made by a court of another state.
2. A court of this state shall recognize and en-

force, but shall not modify, except in accordance
with article II, a registered child-custody deter-
mination of a court of another state.
99 Acts, ch 103, §28
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598B.307 Simultaneous proceedings.
If a proceeding for enforcement under this ar-

ticle is commenced in a court of this state and the
court determines that a proceeding to modify the
determination is pending in a court of another
state having jurisdiction to modify the determina-
tion under article II, the enforcing court shall im-
mediately communicate with the modifying court.
The proceeding for enforcement continues unless
the enforcing court, after consultation with the
modifying court, stays or dismisses the proceed-
ing.
99 Acts, ch 103, §29

§598B.308, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.308

598B.308 Expedited enforcement of
child-custody determination.
1. A petition under this article must be veri-

fied. Certified copies of all orders sought to be en-
forced and of any order confirming registration
must be attached to the petition. A copy of a certi-
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fied copy of anordermaybe attached instead of the
original.
2. Apetition for enforcement of a child-custody

determination must state all of the following:
a. Whether the court that issued the deter-

mination identified the jurisdictional basis it re-
lied upon in exercising jurisdiction and, if so, what
the basis was.
b. Whether the determination for which en-

forcement is sought has been vacated, stayed, or
modified by a court whose decision must be en-
forced under this chapter and, if so, identify the
court, the case number, and the nature of the pro-
ceeding.
c. Whether any proceeding has been com-

menced that could affect the current proceeding,
including proceedings relating to domestic vio-
lence, protective orders, termination of parental
rights, and adoptions and, if so, identify the court,
the case number, and the nature of the proceeding.
d. The present physical address of the child

and the respondent, if known.
e. Whether relief in addition to the immediate

physical custody of the child and attorney fees is
sought, including a request for assistance from
law enforcement officials and, if so, the relief
sought.
f. If the child-custody determination has been

registered and confirmed under section 598B.305,
the date and place of registration.
3. Upon the filing of a petition, the court shall

issue an order directing the respondent to appear
in person with or without the child at a hearing
and may enter any order necessary to ensure the
safety of the parties and the child. The hearing
must be held on the next judicial day after service
of the order unless that date is impossible. In that
event, the court shall hold the hearing on the first
judicial day possible. The court may extend the
date of hearing at the request of the petitioner.
4. An order issued under subsection 3 must

state the time and place of the hearing and advise
the respondent that at the hearing the court will
order that the petitioner may take immediate
physical custody of the child and the payment of
fees, costs, and expenses under section 598B.312,
andmay schedule a hearing to determinewhether
further relief is appropriate, unless the respon-
dent appears and establishes either of the follow-
ing:
a. The child-custody determination has not

been registered and confirmed under section
598B.305 and that any of the following apply:
(1) The issuing court did not have jurisdiction

under article II.
(2) The child-custody determination for which

enforcement is sought has beenvacated, stayed, or
modified by a court having jurisdiction to do so un-
der article II.
(3) The respondent was entitled to notice, but

notice was not given in accordance with the stan-

dards of section 598B.108, in the proceedings be-
fore the court that issued the order for which en-
forcement is sought.
b. The child-custody determination for which

enforcement is sought was registered and con-
firmed under section 598B.305, but has been va-
cated, stayed, ormodified by a court of a state hav-
ing jurisdiction to do so under article II.
99 Acts, ch 103, §30; 2000 Acts, ch 1154, §37

§598B.309, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.309

598B.309 Service of petition and order.
Except as otherwise provided in section

598B.311, the petition and order must be served,
by any method authorized by the law of this state,
upon the respondent and any person who has
physical custody of the child.
99 Acts, ch 103, §31
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598B.310 Hearing and order.
1. Unless the court issues a temporary emer-

gency order pursuant to section 598B.204, upon a
finding that a petitioner is entitled to immediate
physical custody of the child, the court shall order
that the petitioner may take immediate physical
custody of the child unless the respondent estab-
lishes that any of the following applies:
a. The child-custody determination has not

been registered and confirmed under section
598B.305, and that any of the following applies:
(1) The issuing court did not have jurisdiction

under article II.
(2) The child-custody determination for which

enforcement is sought has beenvacated, stayed, or
modified by a court of a state having jurisdiction
to do so under article II.
(3) The respondent was entitled to notice, but

notice was not given in accordance with the stan-
dards of section 598B.108, in the proceedings be-
fore the court that issued the order for which en-
forcement is sought.
b. The child-custody determination for which

enforcement is sought was registered and con-
firmed under section 598B.305, but has been va-
cated, stayed, ormodified by a court of a state hav-
ing jurisdiction to do so under article II.
2. The court shall award the fees, costs, and

expenses authorized under section 598B.312, and
maygrant additional relief, includinga request for
the assistance of law enforcement officials, and set
a further hearing to determinewhether additional
relief is appropriate.
3. If a party called to testify refuses to answer

on the ground that the testimony may be self-
incriminating, the court may draw an adverse in-
ference from the refusal.
4. A privilege against disclosure of commu-

nications between spouses and a defense of immu-
nity based on the relationship of husband andwife
or parent and child shall not be invoked in a pro-
ceeding under this article.
99 Acts, ch 103, §32
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598B.311 Warrant to take physical custo-
dy of child.
1. Upon the filing of a petition seeking enforce-

ment of a child-custody determination, the peti-
tioner may file a verified application for the is-
suance of awarrant to take physical custody of the
child if the child is imminently likely to suffer seri-
ous physical harm or be removed from this state.
2. If the court, upon the testimony of the peti-

tioner or other witness, finds that the child is im-
minently likely to suffer serious physical harm or
be removed from this state, it may issue awarrant
to take physical custody of the child. The petition
must be heard on the next judicial day after the
warrant is executedunless that date is impossible.
In that event, the court shall hold the hearing on
the first judicial day possible. The application for
thewarrantmust include the statements required
by section 598B.308, subsection 2.
3. Awarrant to take physical custody of a child

must provide all of the following:
a. Recite the facts upon which a conclusion of

imminent serious physical harm or removal from
the jurisdiction is based.
b. Direct law enforcement officers to take

physical custody of the child immediately.
c. Provide for the placement of the child pend-

ing final relief.
4. The respondent must be served with the

petition,warrant, and order immediately after the
child is taken into physical custody.
5. Awarrant to take physical custody of a child

is enforceable throughout this state. If the court
finds on the basis of the testimony of the petitioner
or otherwitness that a less intrusive remedy is not
effective, it may authorize law enforcement offi-
cers to enter private property to take physical cus-
tody of the child. If required by exigent circum-
stances of the case, the court may authorize law
enforcement officers to make a forcible entry at
any hour.
6. The court may impose conditions upon

placement of a child to ensure the appearance of
the child and the child’s custodian.
99 Acts, ch 103, §33
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598B.312 Costs, fees, and expenses.
1. The court shall award the prevailing party,

including a state, necessary and reasonable ex-
penses incurred by or on behalf of the party, in-
cluding costs, communication expenses, attorney
fees, investigative fees, expenses for witnesses,
travel expenses, and child care expenses during
the course of the proceedings, unless the party
from whom fees or expenses are sought estab-
lishes that the award would be clearly inappropri-
ate.
2. The court shall not assess fees, costs, or ex-

penses against a state unless authorized by law
other than this chapter.
99 Acts, ch 103, §34; 2000 Acts, ch 1058, §51

598B.313 Recognition and enforcement.
A court of this state shall accord full faith and

credit to an order issued by another state and con-
sistent with this chapter which enforces a child-
custody determination by a court of another state
unless the order has been vacated, stayed, ormod-
ified by a court having jurisdiction to do so under
article II.
99 Acts, ch 103, §35
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598B.314 Appeals.
An appeal may be taken from a final order in a

proceeding under this article in accordance with
expedited appellate procedures in other civil
cases. Unless the court enters a temporary emer-
gency order under section 598B.204, the enforcing
court shall not stay an order enforcing a child-cus-
tody determination pending appeal.
99 Acts, ch 103, §36
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598B.315 Role of prosecutor.
1. In a case arising under this chapter or in-

volving the Hague convention on the civil aspects
of international child abduction, the prosecutor
may take any lawful action, including resort to a
proceeding under this article or any other avail-
able civil proceeding to locate a child, obtain the
return of a child, or enforce a child-custody deter-
mination if there is any of the following:
a. An existing child-custody determination.
b. A request to do so from a court in a pending

child-custody proceeding.
c. A reasonable belief that a criminal statute

has been violated.
d. A reasonable belief that the child has been

wrongfully removed or retained in violation of the
Hague convention on the civil aspects of interna-
tional child abduction.
2. A prosecutor acting under this section acts

on behalf of the court and shall not represent any
party.
99 Acts, ch 103, §37

§598B.316, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.316

598B.316 Role of law enforcement.
At the request of a prosecutor acting under sec-

tion 598B.315, a law enforcement officer may take
any lawful action reasonably necessary to locate a
child or a party and assist a prosecutor with re-
sponsibilities under section 598B.315.
99 Acts, ch 103, §38

§598B.317, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.317

598B.317 Costs and expenses.
If the respondent is not the prevailing party, the

court may assess against the respondent all direct
expenses and costs incurred by the prosecutor and
law enforcement officers under section 598B.315
or 598B.316.
99 Acts, ch 103, §39
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§598B.401, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.401

ARTICLE IV

MISCELLANEOUS PROVISIONS

§598B.401, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.401

598B.401 Application and construction.
In applying and construing this uniform Act,

consideration must be given to the need to pro-
mote uniformity of the law with respect to its sub-

ject matter among states that enact it.
99 Acts, ch 103, §40

§598B.402, UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENTUNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT, §598B.402

598B.402 Transitional provision.
A motion or other request for relief made in a

child-custody proceeding or to enforce a child-cus-
tody determination which was commenced before
July 1, 1999, is governed by the law in effect at the
time the motion or other request was made.
99 Acts, ch 103, §41

MINORS, Ch 599Ch 599, MINORS

CHAPTER 599
Ch 599

MINORS

599.1 Period of minority — exception for certain
inmates.

599.2 Contracts — disaffirmance.
599.3 Misrepresentations — engaging in business.

599.4 Payments.
599.5 Veterans minority disabilities.
599.6 Donation of blood by minors.

______________

§599.1, MINORSMINORS, §599.1

599.1 Period of minority — exception for
certain inmates.
Theperiod ofminority extends to theage of eigh-

teen years, but all minors attain their majority by
marriage.
A personwho is less than eighteen years old, but

who is tried, convicted, and sentenced as an adult
and committed to the custody of the director of the
department of corrections shall be deemed to have
attained the age of majority for purposes of mak-
ing decisions and giving consent to medical care,
related services, and treatment during the period
of the person’s incarceration.
[C51, §1487; R60, §2539; C73, §2237; C97,

§3188; C24, 27, 31, 35, 39, §10492;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §599.1]
93 Acts, ch 46, §2

§599.2, MINORSMINORS, §599.2

599.2 Contracts — disaffirmance.
Aminor is boundnot only by contracts for neces-

saries, but also by the minor’s other contracts, un-
less the minor disaffirms them within a reason-
able time after attaining majority, and restores to
the other party all money or property received by
theminor by virtue of the contract, and remaining
within theminor’s control at any time after attain-
ing majority except as otherwise provided.
[C51, §1488; R60, §2540; C73, §2238; C97,

§3189; C24, 27, 31, 35, 39, §10493;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §599.2]

§599.3, MINORSMINORS, §599.3

599.3 Misrepresentations — engaging in
business.
No contract can be thus disaffirmed in cases

where, onaccount of theminor’s ownmisrepresen-

tations as to the minor’s majority, or from the mi-
nor’s having engaged in business as an adult, the
other party had good reason to believe the minor
capable of contracting.
[C51, §1489; R60, §2541; C73, §2239; C97,

§3190; C24, 27, 31, 35, 39, §10494;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §599.3]
§599.4, MINORSMINORS, §599.4

599.4 Payments.
Where a contract for the personal services of a

minor has been made with the minor alone, and
the services are afterwards performed, payment
thereformade to theminor, in accordancewith the
terms of the contract, is a full satisfaction therefor,
and the parent or guardian cannot recover a sec-
ond time.
[C51, §1490; R60, §2542; C73, §2240; C97,

§3191; C24, 27, 31, 35, 39, §10495;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §599.4]
§599.5, MINORSMINORS, §599.5

599.5 Veterans minority disabilities.
The disability of minority of any person other-

wise eligible for guaranty or insurance of a loan
pursuant to the Servicemen’s Readjustment Act of
1944*, as amended and of the minor spouse of any
eligible veteran, irrespective of age, in connection
with any transaction entered into pursuant to said
Act, as amended, is hereby removed for all pur-
poses in connection with such transaction, includ-
ing, but not limited to, incurring of indebtedness
or obligations, and acquiring, encumbering, sell-
ing, releasing or conveying property or any in-
terest therein, and litigating or settling controver-
sies arising therefrom, if all or part of any obliga-
tions incident to such transaction be guaranteed
or insured by the administrator of veterans affairs
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pursuant to such Act; provided, nevertheless, that
this section shall not be construed to impose any
other or greater rights or liabilities thanwould ex-
ist if such person and such spouse were under no
such disability.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §599.5]
*58 Stat. L. 291; recodified, 72 Stat. L. 1105, 1273; now covered by 38

U.S.C. §3701 et seq.
§599.6, MINORSMINORS, §599.6

599.6 Donation of blood by minors.
A person who is seventeen years of age or older

may consent to donate blood in a voluntary and
noncompensatory blood program without the per-
mission of a parent or guardian. The consent is not
subject to later disaffirmance because of minority.
83 Acts, ch 13, §1

ADOPTION, Ch 600Ch 600, ADOPTION

CHAPTER 600
Ch 600

ADOPTION

600.1 Construction.
600.2 Definitions.
600.3 Commencement of adoption action —

jurisdiction — forum non conveniens.
600.4 Qualifications to file adoption petition.
600.5 Contents of an adoption petition.
600.6 Attachments to an adoption petition.
600.7 Consents to the adoption.
600.7A Adoption services provided by or through

department of human services —
selection of adoptive parent criteria.

600.8 Placement investigations and reports.
600.9 Report of expenditures.
600.10 Minimum residence of a minor child.
600.11 Notice of adoption hearing.
600.12 Adoption hearing.
600.12A Death of person to be adopted — process

for final adoption decree.

600.13 Adoption decrees.
600.14 Appeal — rules.
600.14A Standby adoption.
600.15 Foreign and international adoptions.
600.16 Adoption record — penalty for violations.
600.16A Termination and adoption records closed

— exceptions — penalty.
600.16B Fees.
600.17 Financial assistance.
600.18 Determination of assistance.
600.19 Amount of assistance.
600.20 Availability of assistance.
600.21 Termination of assistance.
600.22 Rules.
600.23 Adoption assistance compact.
600.24 Access to records.
600.25 Pending parental rights unaffected.

______________

§600.1, ADOPTIONADOPTION, §600.1

600.1 Construction.
This chapter* shall be construed liberally. The

best interest of the person to be adopted shall be
the paramount consideration in interpreting this
chapter. However, the interests of the adopting
parents shall be given due consideration in this in-
terpretation. However, in determining the best in-
terest of the person to be adopted and the interests
of the adopting parents, any evidence of interests
relating to a period of time during which the per-
son to be adopted is placed with prospective adop-
tive parents and during which the placement is
not in compliance with the law, adoption proce-
dures, or any action by the juvenile court or court,
shall not be considered in the determination.
[C77, 79, 81, §600.1]
94 Acts, ch 1174, §6, 22; 2000 Acts, ch 1145, §2
*Enacted as sections 600.1 to 600.16, Code 1977

§600.2, ADOPTIONADOPTION, §600.2

600.2 Definitions.
1. “Child”, “parent”, “parent-child relation-

ship”, “termination of parental rights”, “biological
parent”, “stepparent”, “guardian”, “custodian”,
“guardian ad litem”, “minor”, “adult”, “agency”,
“department”, “court”, “juvenile court”, “indepen-

dent placement”mean the same as defined in sec-
tion 600A.2.
2. “Investigator” means a natural person who

is certified or approved by the department of hu-
man services, after inspection by the department
of inspections andappeals, as being capable of con-
ducting an investigation under section 600.8.
[C77, 79, 81, §600.2]
90 Acts, ch 1204, §64; 94 Acts, ch 1046, §12

§600.3, ADOPTIONADOPTION, §600.3

600.3 Commencement of adoption action
— jurisdiction — forum non conveniens.
1. An action for the adoption of any natural

person shall be commenced by the filing of an
adoption petition, as prescribed in section 600.5,
in the juvenile court or court of the county inwhich
an adult person to be adopted is domiciled or re-
sides, or in the juvenile court or court of the county
in which the guardian of a minor person to be
adopted or the petitioner is domiciled or resides.
2. An adoption petition shall not be filed until

a termination of parental rights has been accom-
plished except in the following cases:
a. No termination of parental rights is re-

quired if the person to be adopted is an adult.
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b. If the stepparent of the child to be adopted
is the adoption petitioner, the parent-child rela-
tionship between the child and the parent who is
not the spouse of the petitionermay be terminated
as part of the adoption proceeding by the filing of
that parent’s consent to the adoption.
c. A termination of parental rights order is not

required prior to the filing of an adoption petition
if the adoption is a standby adoption as defined in
section 600.14A.
For the purposes of this subsection, a consent to

adopt recognized by the juvenile courts or courts
of another jurisdiction in the United States and
obtained from a resident of that jurisdiction shall
be accepted in this state in lieu of a termination of
parental rights proceeding.
Any adoption proceeding pending on or com-

pleted prior to July 1, 1978, is hereby legalized and
validated to the extent that it is consistent with
this subsection.
3. If upon filing of the adoption petition or at

any later time in the adoption action the juvenile
court or court finds that in the interest of substan-
tial justice the adoption action should be con-
ducted in another juvenile court or court, it may
transfer, stay, or dismiss the adoption action on
any conditions that are just.
[R60, §2600; C73, §2307; C97, §3250; C24,

§10496; C27, 31, 35, §10501-b1; C39, §10501.1;
C46, 50, 54, 58, 62, 66, 71, 73, 75, §600.1; C77, 79,
81, §600.3]
2000 Acts, ch 1145, §3; 2001 Acts, ch 57, §2

§600.4, ADOPTIONADOPTION, §600.4

600.4 Qualifications to file adoption peti-
tion.
Any personwhomay adoptmay file an adoption

petition under section 600.3. The following per-
sons may adopt:
1. An unmarried adult.
2. Husband and wife together.
3. A husband or wife separately if the person

to be adopted is not the other spouse and if the
adopting spouse:
a. Is the stepparent of the person to be

adopted;
b. Has been separated from the other spouse

by reason of the other spouse’s abandonment as
prescribed in section 597.10; or
c. Is unable to petition with the other spouse

because of the prolonged and unexplained ab-
sence, unavailability, or incapacity of the other
spouse, or because of an unreasonable withhold-
ing of joinder by the other spouse, as determined
by the juvenile court or court under section 600.5,
subsection 7.
[R60, §2600; C73, §2307; C97, §3250; C24,

§10496; C27, 31, 35, §10501-b1; C39, §10501.1;
C46, 50, 54, 58, 62, 66, 71, 73, 75, §600.1; C77, 79,
81, §600.4]
2000 Acts, ch 1145, §4

600.5 Contents of an adoption petition.
Anadoptionpetition shall be signedandverified

by the petitioner, shall be filed with the juvenile
court or court designated in section 600.3, and
shall state:
1. The name, as it appears on the birth certifi-

cate or in a verified birth record or as it appears as
a result of marriage, and the residence or domicile
of the person to be adopted.
2. The date and place of birth of the person to

be adopted.
3. Any new name requested to be given the

person to be adopted.
4. The name, residence, and domicile of any

guardian or custodian of the person to be adopted
and the name, residence, and domicile of that per-
son’s guardian ad litem if one is appointed for the
adoption proceedings.
5. The name, residence, and domicile of the pe-

titioner, if this is not required to be stated under
subsection 4 of this section, and the date or ex-
pected date on which the person to be adopted, if
a minor, began or will begin living with the peti-
tioner.
6. The name, residence, and domicile of any

parent of the person to be adopted.
7. A designation of the particular provision in

section 600.4 under which the petitioner is quali-
fied to adopt and, if under section 600.4, subsec-
tion 3, paragraph “c”, a request that the juvenile
court or court approve the petitioner’s qualifica-
tion to adopt.
8. A description and estimate of the value of

any property owned by or held for the person to be
adopted.
9. A description of the facilities and resources,

including those provided under a subsidy agree-
ment pursuant to sections 600.17 to 600.22, that
the petitioner is willing and able to supply for the
nurture and care of any minor person to be
adopted.
10. When and where termination of parental

rights pertaining to the person to be adopted has
occurred, if termination was required under sec-
tion 600.3.
[R60, §2600; C73, §2307; C97, §3250; C24,

§10496; C27, 31, 35, §10501-b1; C39, §10501.1;
C46, 50, 54, 58, 62, 66, 71, 73, 75, §600.1; C77, 79,
81, §600.5]
2000 Acts, ch 1145, §5, 6

§600.6, ADOPTIONADOPTION, §600.6

600.6 Attachments to an adoption peti-
tion.
An adoption petition shall have attached to it

the following:
1. A certified copy of the birth certificate show-

ing parentage of the person to be adopted or, if
such certificate is not available, a verified birth
record.
2. A copy of any order terminating parental

rights with respect to the person to be adopted.
3. Any written consent and verified statement
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required under section 600.7, except the consent
required under subsection 1, paragraph “d”, of
that section.
4. Any preplacement investigation report that

has been prepared at the time of filing pursuant to
section 600.8.
5. In the case of a standby adoption as defined

in section 600.14A, a form completed by the termi-
nally ill parent consenting to termination of pa-
rental rights and adoption of the child by a person
or persons specified in the consent form, effective
at a future date when the terminally ill parent of
the child has died or requests that a final adoption
decree be issued.
[R60, §2601; C73, §2308; C97, §3251; C24,

§10497; C27, 31, 35, §10501-b3; C39, §10501.3;
C46, 50, 54, 58, 62, 66, 71, 73, 75, §600.3; C77, 79,
81, §600.6]
89 Acts, ch 140, §1; 99 Acts, ch 43, §1; 2001 Acts,

ch 57, §3

§600.7, ADOPTIONADOPTION, §600.7

600.7 Consents to the adoption.
1. An adoption petition shall not be granted

unless the following persons consent to the adop-
tion or unless the juvenile court or court makes a
determination under subsection 4:
a. Any guardian of the person to be adopted.
b. The spouse of a petitioner who is a steppar-

ent.
c. The spouse of a petitioner who is separately

petitioning to adopt an adult person.
d. The person to be adopted if that person is

fourteen years of age or older.
2. A consent to the adoption shall be in writ-

ing, shall name the person to be adopted and the
petitioner, shall be signed by the person consent-
ing, and shall be made in the following manner:
a. If by any minor person to be adopted who is

fourteen years of age or older, in the presence of
the juvenile court or court in which the adoption
petition is filed.
b. If by any other person, either in the pres-

ence of the juvenile court or court in which the
adoption petition is filed or before a notary public.
3. A consent to the adoption may be with-

drawn prior to the issuance of an adoption decree
under section 600.13 by the filing of an affidavit of
consent withdrawal with the juvenile court or
court. Such affidavit shall be treated in the same
manner as an attached verified statement is
treated under subsection 4.
4. If any person required to consent under this

section refuses to or cannot be located to give con-
sent, the petitioner may attach to the petition a
verified statement of such refusal or lack of loca-
tion. The juvenile court or court shall then deter-
mine, at the adoption hearing prescribed in sec-
tion 600.12, whether, in the best interests of the
person to be adopted and the petitioner, any par-
ticular consent shall be unnecessary to the grant-
ing of an adoption petition.

[R60, §2600, 2601; C73, §2307, 2308; C97,
§3250, 3251; C24, §10496, 10497; C27, 31, 35,
§10501-b1, 10501-b3; C39, §10501.1, 10501.3;
C46, 50, 54, 58, 62, 66, 71, 73, 75, §600.1, 600.3;
C77, 79, 81, §600.7]
2000 Acts, ch 1145, §7 – 9

§600.7A, ADOPTIONADOPTION, §600.7A

600.7A Adoption services provided by or
through department of human services —
selection of adoptive parent criteria.
The department of human services shall adopt

rules which provide that if adoption services are
provided by or through the department, notwith-
standing any other selection of adoptive parent
criteria, the overriding criterion shall be a prefer-
ence for placing a child in a stable home environ-
ment as expeditiously as possible.
96 Acts, ch 1174, §7

§600.8, ADOPTIONADOPTION, §600.8

600.8 Placement investigations and re-
ports.
1. a. Apreplacement investigation shall be di-

rected to and a report of this investigation shall
answer the following:
(1) Whether the home of the prospective adop-

tion petitioner is a suitable one for the placement
of a minor person to be adopted.
(2) How the prospective adoption petitioner’s

emotional maturity, finances, health, relation-
ships, and any other relevant factormay affect the
petitioner’s ability to accept, care, and provide a
minor person to be adoptedwith an adequate envi-
ronment as that person matures.
(3) Whether the prospective adoption petition-

er has been convicted of a crime under a law of any
state or has a record of founded child abuse.
b. A postplacement investigation and a report

of this investigation shall:
(1) Verify the allegations of the adoption peti-

tion and its attachments and of the report of ex-
penditures required under section 600.9.
(2) Evaluate the progress of the placement of

the minor person to be adopted.
(3) Determine whether adoption by the adop-

tion petitioner may be in the best interests of the
minor person to be adopted.
c. A background information investigation

and a report of the investigation shall be made by
the agency, the person making an independent
placement, or an investigator. The background in-
formation investigation and report shall not dis-
close the identity of the biological parents of the
minor person to be adopted. The report shall be
completed and filed with the court prior to the
holding of the adoption hearing prescribed in sec-
tion 600.12. The report shall be in substantial con-
formance with the prescribed medical and social
history forms designed by the department pur-
suant to section 600A.4, subsection 2, paragraph
“f”. A copy of the background information inves-
tigation report shall be furnished to the adoption
petitionerswithin thirty days after the filing of the
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adoption petition. Any person, including a juve-
nile court, who has gained relevant background
information concerning a minor person subject to
an adoption petition shall, upon request, fully co-
operatewith the conducting of a background infor-
mation investigation by disclosing any relevant
background information, whether contained in
sealed records or not.
2. a. A preplacement investigation and report

of the investigation shall be completed and the
prospective adoption petitioner approved for a
placement by the personmaking the investigation
prior to any agency or independent placement of a
minor person in the petitioner’s home in anticipa-
tion of an ensuingadoption. A report of a preplace-
ment investigation that has approved a prospec-
tive adoption petitioner for a placement shall not
authorize placement of a minor person with that
petitioner after one year from the date of the re-
port’s issuance. However, if the prospective adop-
tion petitioner is a relative within the fourth de-
gree of consanguinity who has assumed custody of
a minor person to be adopted, a preplacement in-
vestigation of this petitioner and a report of the in-
vestigation may be completed at a time estab-
lished by the juvenile court or court or may be
waived as provided in subsection 12.
b. (1) The person making the investigation

shall not approve a prospective adoption petition-
er pursuant to subsection 1, paragraph “a”, sub-
paragraph (3), and an evaluation shall not be per-
formed under subparagraph (2), if the petitioner
has been convicted of any of the following felony of-
fenses:
(a) Within the five-year period preceding the

petition date, a drug-related offense.
(b) Child endangerment or neglect or aban-

donment of a dependent person.
(c) Domestic abuse.
(d) A crime against a child, including but not

limited to sexual exploitation of a minor.
(e) A forcible felony.
(2) The person making the investigation shall

not approve a prospective adoption petitioner pur-
suant to subsection 1, paragraph “a”, subpara-
graph (3), unless an evaluation has been made
which considers the nature and seriousness of the
crime or founded abuse in relation to the adoption,
the time elapsed since the commission of the crime
or founded abuse, the circumstances under which
the crime or foundedabusewas committed, the de-
gree of rehabilitation, and the number of crimes or
founded abuse committed by the person involved.
c. If the person making the investigation does

not approve a prospective adoption petitioner un-
der paragraph “a” of this subsection, the person in-
vestigated may appeal the disapproval as a con-
tested case to the director of human services. Ju-
dicial review of any adverse decision by the direc-
tor may be sought pursuant to chapter 17A.
3. The department, an agency or an investiga-

tor shall conduct all investigations and reports re-

quired under subsection 2 of this section.
4. A postplacement investigation and the re-

port of the investigation shall be completed and
filed with the juvenile court or court prior to the
holding of the adoption hearing prescribed in sec-
tion600.12. Upon the filing of anadoptionpetition
pursuant to section 600.5, the juvenile court or
court shall immediately appoint the department,
an agency, or an investigator to conduct and com-
plete the postplacement report. Any person who
has gained relevant background information con-
cerning aminor person subject to an adoptionpeti-
tion shall, upon request, fully cooperate with the
conducting of the postplacement investigation by
disclosing any relevant information requested,
whether contained in sealed records or not.
5. Any person conducting an investigation un-

der subsection 1, paragraph “c”, subsection 3, or
subsection 4, may, in the investigation or subse-
quent report, include, utilize, or rely upon any re-
ports, studies, or examinations to the extent they
are relevant.
6. Any person conducting an investigation un-

der subsection 1, paragraph “c”, subsection 3, or
subsection 4, may charge a fee which does not ex-
ceed the reasonable cost of the services rendered
and which is based on a sliding scale schedule re-
lating to the investigated person’s ability to pay.
7. Any investigation or report required under

this section shall not apply when the person to be
adopted is an adult or when the prospective adop-
tion petitioner or adoption petitioner is a steppar-
ent of the person to be adopted. However, in the
case of a stepparent adoption, the juvenile court or
court, upon the request of an interested person or
on its own motion stating the reasons therefor of
record, may order an investigation or report pur-
suant to this section.
8. Any person designated to make an inves-

tigation and report under this sectionmay request
an agency or state agency, within or outside this
state, to conduct a portion of the investigation or
the report, asmaybe appropriate, and to file a sup-
plemental report of such investigation or report
with the juvenile court or court. In the case of the
adoption of a minor person by a person domiciled
or residing in any other jurisdiction of the United
States, any investigation or report required under
this sectionwhich has been conducted pursuant to
the standards of that other jurisdiction shall be
recognized in this state.
9. The departmentmay investigate, on its own

initiative or on order of the juvenile court or court,
any placement made or adoption petition filed un-
der this chapter or chapter 600A and may report
its resulting recommendation to the juvenile court
or court.
10. The department or an agency or investiga-

tormay conduct any investigations required for an
interstate or interagency placement. Any inter-
state investigations or placements shall follow the
procedures and regulations under the interstate
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compact on the placement of children. Such inves-
tigations and placements shall be in compliance
with the laws of the states involved.
11. Any person who assists in or impedes the

placement or adoption of a minor person in viola-
tion of the provisions of this section shall be, upon
conviction, guilty of a simple misdemeanor.
12. Any investigation and report required un-

der subsection 1 of this section may be waived by
the juvenile court or court if the adoption petition-
er is related within the fourth degree of consan-
guinity to the person to be adopted.
[C27, 31, 35, §10501-b2; C39, §10501.2;C46, 50,

54, 58, 62, 66, 71, 73, 75, §600.2; C77, 79, 81,
§600.8]
83Acts, ch96, §157, 159; 87Acts, ch153, §18, 19;

88 Acts, ch 1134, §101; 94 Acts, ch 1046, §13; 98
Acts, ch 1190, §30; 99Acts, ch 138, §1, 2; 2000Acts,
ch 1145, §10, 11; 2001 Acts, ch 24, §67, 68, 74

§600.9, ADOPTIONADOPTION, §600.9

600.9 Report of expenditures.
1. a. A biological parent shall not receive any

thing of value as a result of the biological parent’s
child or former child being placed with and
adopted by another person, unless that thing of
value is an allowable expense under subsection 2.
b. Any person assisting in any way with the

placement or adoption of a minor person shall not
charge a fee which is more than usual, necessary,
and commensurate with the services rendered.
c. If the biological parent receives any prohib-

ited thing of value, if a person gives a prohibited
thing of value, or if a person charges a prohibited
fee under this subsection, the person is guilty of a
simple misdemeanor.
2. An adoption petitioner of a minor person

shall file with the juvenile court or court, prior to
the adoption hearing, a full accounting of all dis-
bursements of any thing of value paid or agreed to
be paid by or on behalf of the petitioner in connec-
tionwith the petitioned adoption. This accounting
shall be made by a report prescribed by the juve-
nile court or court and shall be signed and verified
by the petitioner. Only expenses incurred in con-
nection with the following and any other expenses
approved by the juvenile court or court are allow-
able:
a. The birth of theminor person to be adopted.
b. Placement of the minor person with the

adoption petitioner and legal expenses related to
the termination of parental rights and adoption
processes.
c. Pregnancy-related medical care received by

the biological parents or the minor person during
the pregnancy or delivery of the minor person and
for medically necessary postpartum care for the
biological parent and the minor person.
d. Living expenses of the mother, permitted in

anamountnot to exceed the cost of roomandboard
or rent and food, and transportation, for medical
purposes only, on a common carrier of persons or

an ambulance, for no longer than thirty days after
the birth of the minor person.
e. Costs of the counseling provided to the bio-

logical parents prior to the birth of the child, prior
to the release of custody, and any counseling pro-
vided to the biological parents for not more than
sixty days after the birth of the child.
f. Living expenses of the minor person if the

minor person is placed in foster care during the
pendency of the termination of parental rights
proceedings.
All payments for allowable expenses shall be

made to the provider, if applicable, andnot directly
to the biological parents. The provisions of this
subsection do not apply in a stepparent adoption.
[C77, 79, 81, §600.9]
94Acts, ch 1046, §14, 15; 94Acts, ch 1174, §7, 22;

99 Acts, ch 138, §3; 2000 Acts, ch 1145, §12; 2001
Acts, ch 24, §67, 74
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600.10 Minimum residence of a minor
child.
The adoption of a minor person shall not be

decreed until that person has lived with the adop-
tion petitioner for a minimum residence period of
one hundred eighty days. However, the juvenile
court or court may waive this period if the adop-
tion petitioner is a stepparent or related to themi-
nor person within the fourth degree of consan-
guinity or may shorten this period upon good
cause shown when the juvenile court or court is
satisfied that the adoption petitioner and the per-
son to be adopted are suited to each other.
[C27, 31, 35, §10501-b2; C39, §10501.2;C46, 50,

54, 58, 62, 66, 71, 73, 75, §600.2; C77, 79, 81,
§600.10]
2000 Acts, ch 1145, §13

§600.11, ADOPTIONADOPTION, §600.11

600.11 Notice of adoption hearing.
1. The juvenile court or court shall set the time

and place of the adoption hearing prescribed in
section 600.12 upon application of the petitioner.
The juvenile court or courtmay continue the adop-
tion hearing if the notice prescribed in subsections
2 and 3 is given, except that such notice shall only
be given at least ten days prior to the date which
has been set for the continuation of the adoption
hearing.
2. At least twenty days before the adoption

hearing, a copy of the petition and its attachments
and a notice of the adoption hearing shall be given
by the adoption petitioner to:
a. A guardian, guardian ad litem if appointed

for the adoption proceedings, and custodian of,
and a person in a parent-child relationship with
the person to be adopted. This paragraph does not
require notice to be given to a personwhose paren-
tal rights have been terminatedwith regard to the
person to be adopted.
b. The person to be adopted who is an adult.
c. Anypersonwho is designated tomake an in-

vestigation and report under section 600.8.
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d. Any other personwho is required to consent
under section 600.7.
e. A person who has been granted visitation

rightswith the child to be adoptedpursuant to sec-
tion 598.35.
Nothing in this subsection shall require the pe-

titioner to give notice to self or to petitioner’s
spouse. A duplicate copy of the petition and its at-
tachments shall be mailed to the department by
the clerk of court at the time the petition is filed.
f. A person who is ordered to pay support or a

postsecondary education subsidy pursuant to sec-
tion 598.21, subsection 5A, or chapter 234, 252A,
252C, 252F, 598, 600B, or any other chapter of the
Code, for a person eighteen years of age or older
who is being adopted by a stepparent, and the sup-
port order or order requires payment of support or
postsecondary education subsidy for any period of
time after the child reaches eighteen years of age.
3. A notice of the adoption hearing shall state

the time, place, and purpose of the hearing and
shall be served in accordance with rule of civil pro-
cedure 1.305. Proof of the giving of notice shall be
filed with the juvenile court or court prior to the
adoption hearing. Acceptance of service by the
party being given notice shall satisfy the require-
ments of this subsection.
[C27, 31, 35, §10501-b4; C39, §10501.4;C46, 50,

54, 58, 62, 66, 71, 73, 75, §600.4; C77, 79, 81,
§600.11]
94 Acts, ch 1174, §8, 22; 2000 Acts, ch 1145, §14;

2002 Acts, ch 1018, §20
Subsection 2, NEW paragraph f

§600.12, ADOPTIONADOPTION, §600.12

600.12 Adoption hearing.
1. An adoption hearing shall be conducted in-

formally as a hearing in equity. The hearing shall
be reported.
2. Only those persons notified under section

600.11 and their witnesses and legal counsel or
persons requested by the juvenile court or court to
be present shall be admitted to the court chambers
while anadoptionhearing is being conducted. The
adoption petitioner and the person to be adopted
shall be present at the hearing, unless the pres-
ence of either is excused by the juvenile court or
court.
3. Any person admitted to the hearing shall be

heard and allowed to present evidence upon re-
quest andaccording to themanner inwhich the ju-
venile court or court conducts the hearing.
[C27, 31, 35, §10501-b4; C39, §10501.4;C46, 50,

54, 58, 62, 66, 71, 73, 75, §600.4; C77, 79, 81,
§600.12]
2000 Acts, ch 1145, §15

§600.12A, ADOPTIONADOPTION, §600.12A

600.12A Death of person to be adopted —
process for final adoption decree.
1. If the person to be adopteddies following the

filing of an adoption petition pursuant to section
600.3, but prior to issuance of a final adoption de-

cree pursuant to section 600.13, the juvenile court
or courtmaywaive any investigations and reports
required pursuant to section 600.8 that remain
uncompleted, waive the minimum residence re-
quirements pursuant to section 600.10, proceed to
the adoption hearing, and issue a final adoption
decree, unless any person to whom notice is to be
provided pursuant to section 600.11 objects to the
adoption.
2. If the person to be adopted dies following

termination of the parental rights of the person’s
biological parents but prior to the filing of an adop-
tion petition, the person who was the guardian or
custodian of the person to be adopted prior to the
person’s death or the person who was in a parent-
child relationship with the person to be adopted
prior to the person’s death may file an adoption
petition and the juvenile court or court in the in-
terest of justice may waive any other procedures
or requirements related to the adoption, proceed
to the adoption hearing, and issue a final adoption
decree, unless any person to whom notice is to be
provided pursuant to section 600.11 objects to the
adoption.
3. A final adoption decree issued pursuant to

this section terminates any parental rights exist-
ing prior to the time of its issuance and establishes
the parent-child relationship between the adop-
tion petitioner and the person adopted. However,
the final adoption decree does not confer any
rights on the adoption petitioner to the estate of
the adopted person and does not confer any rights
on the adopted person to the estate of the adoption
petitioner.
98 Acts, ch 1064, §1, 3; 98 Acts, ch 1190, §31;

2000 Acts, ch 1145, §16

§600.13, ADOPTIONADOPTION, §600.13

600.13 Adoption decrees.
1. At the conclusion of the adoption hearing,

the juvenile court or court shall:
a. Issue a final adoption decree;
b. Issue an interlocutory adoption decree; or,
c. Issue a standby adoption decree pursuant to

section 600.14A.
d. Dismiss the adoption petition if the require-

ments of this chapter have not been met or if dis-
missal of the adoption petition is in the best in-
terest of the person whose adoption has been peti-
tioned. Upondismissal, the juvenile court or court
shall determinewho is to be guardian or custodian
of a minor child, including the adoption petitioner
if it is in the best interest of the minor person
whose adoption has been petitioned.
2. An interlocutory adoption decree automati-

cally becomes a final adoption decree at a date
specified by the juvenile court or court in the inter-
locutory adoption decree, which date shall not be
less than one hundred eighty days nor more than
three hundred sixty days from the date the inter-
locutorydecree is issued. However, an interlocuto-
ry adoption decree may be vacated prior to the
date specified for it to become final. Also, the juve-
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nile court or courtmayprovide in the interlocutory
adoptiondecree for further observation, investiga-
tion, and report of the conditions of and the rela-
tionships between the adoption petitioner and the
person petitioned to be adopted.
3. If an interlocutory adoption decree is va-

cated under subsection 2, it shall be void from the
date of issuance and the rights, duties, and liabili-
ties of all persons affected by it shall, unless they
have become vested, be governed accordingly.
Uponvacationof an interlocutory adoptiondecree,
the juvenile court or court shall proceed under the
provisions of subsection 1, paragraph “d”.
4. A final adoption decree terminates any pa-

rental rights, except those of a spouse of the adop-
tion petitioner, existing at the time of its issuance
and establishes the parent-child relationship be-
tween the adoption petitioner and the person peti-
tioned to be adopted. Unless otherwise specified
by law, such parent-child relationship shall be
deemed to have been created at the birth of the
child.
5. An interlocutory or a final adoption decree

shall be entered with the clerk of court. Such de-
cree shall set forth any facts of the adoption peti-
tion which have been proven to the satisfaction of
the juvenile court or court and any other facts con-
sidered to be relevant by the juvenile court or court
and shall grant the adoption petition. If so desig-
nated in the adoption decree, the name of the
adopted person shall be changed by issuance of
that decree. The clerk of the court shall, within
thirty days of issuance, deliver one certified copy
of any adoption decree to the petitioner, one copy
of any adoption decree to the department and any
agency or person making an independent place-
ment who placed aminor person for adoption, and
one certification of adoption as prescribed in sec-
tion 144.19 to the state registrar of vital statistics.
Upon receipt of the certification, the state regis-
trar shall prepare a new birth certificate pursuant
to section 144.23 and deliver to the parents named
in the decree and any adult person adopted by the
decree a copy of the new birth certificate. The par-
ents shall pay the fee prescribed in section 144.46.
If the person adopted was born outside this state
but in the United States, the state registrar shall
forward the certification of adoption to the ap-
propriate agency in the state of birth. A copy of
any interlocutory adoption decree vacation shall
be delivered and another birth certificate shall be
prepared in the same manner as a certification of
adoption is delivered and the birth certificate was
originally prepared.
[R60, §2601, 2602, 2603; C73, §2308, 2309, 2310;

C97, §3251, 3252, 3253; S13, §3253; C24, §10498,
10499, 10500; C27, 31, 35, §10501-b5, 10501-b6,
10501-b8; C39, §10501.5, 10501.6, 10501.8; C46,
50, 54, 58, 62, 66, 71, 73, 75, §600.5, 600.6, 600.8;
C77, 79, 81, §600.13]
89 Acts, ch 140, §2; 99 Acts, ch 43, §2; 2000 Acts,

ch 1145, §17; 2000Acts, ch 1232, §83; 2001Acts, ch
24, §69, 74; 2001 Acts, ch 57, §4; 2002 Acts, ch
1040, §3, 5

Subsection 5 amended

§600.14, ADOPTIONADOPTION, §600.14

600.14 Appeal — rules.
An appeal from any final order or decree ren-

dered under this chapter or chapter 600A shall be
taken in the same manner as an appeal is taken
from a final judgment under the rules of civil pro-
cedure. However, a rule of civil procedure provi-
sion regarding aminimumamount of value in con-
troversy shall not bar an adoption appeal. The su-
preme court shall review an adoption appeal de
novo.
The supreme court may adopt rules which pro-

vide for the expediting of contested cases under
this chapter and chapter 600A.
[C77, 79, 81, §600.14]
94 Acts, ch 1174, §9, 22
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600.14A Standby adoption.
1. As used in this section:
a. “Standby adoption” means an adoption in

which a terminally ill parent consents to termina-
tion of parental rights and the issuance of a final
adoption decree effective upon the occurrence of a
future event, which is either the death of the ter-
minally ill parent or the request of the parent for
the issuance of a final adoption decree.
b. “Terminally ill parent”means an individual

who has a medical prognosis by a licensed physi-
cian that the individual has an incurable and irre-
versible condition which will lead to death.
2. A terminally ill parent may consent to ter-

mination of parental rights and adoption of a child
under a standby adoption if the other parent of the
child is not living or the other parent has previous-
ly had the parent’s parental rights terminated.
3. A personwhomeets the qualifications to file

an adoption petition pursuant to section 600.4
may file a petition for standby adoption. A stand-
by adoption shall comply with the requirements of
sections 600.7 through 600.12. However, the court
may order that the completion of placement inves-
tigations and reports be expedited based on the
circumstances of a particular case. The court may
waive theminimumresidence period requirement
pursuant to section 600.10 to expedite the standby
adoption if necessary.
4. If a consent to a standby adoption is at-

tached to an adoption petition pursuant to section
600.6, the court determines that the requirements
of this chapter relative to a standby adoption are
met, and the court determines that the standby
adoption is in the best interest of the child to be
adopted, the court shall issue a standby adoption
decree or a final adoption decree. However, the
terminally ill parent’s parental rights shall not be
terminated and the standby adoption shall not be
finalized until the death of the terminally ill par-
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ent or the request of the terminally ill parent for
issuance of the final adoption decree.
5. A standby adoption decree shall become fi-

nal upon notice of the death of the terminally ill
parent or upon the terminally ill parent’s request
that a final adoption decree be issued. If the court
determines at the time of thenotice or request that
the standby adoption is still in the best interest of
the child, the court shall issue a final adoption de-
cree.
2001 Acts, ch 57, §5

§600.15, ADOPTIONADOPTION, §600.15

600.15 Foreign and international adop-
tions.
A decree establishing a parent-child relation-

ship by adoption which is issued pursuant to due
process of law by a juvenile court or court of any
other jurisdiction within or outside the United
States shall be recognized in this state.
[C77, 79, 81, §600.15]
87 Acts, ch 140, §1 – 3; 98 Acts, ch 1064, §2; 99

Acts, ch 138, §4; 2000Acts, ch 1145, §18; 2001Acts,
ch 24, §67, 74; 2002 Acts, ch 1040, §4, 5

Section amended

§600.16, ADOPTIONADOPTION, §600.16

600.16 Adoption record — penalty for
violations.
1. Any information compiled under section

600.8, subsection 1, paragraph “c”, relating to
medical and developmental histories shall be
made available at any time by the clerk of court,
the department, or any agency which made the
placement to:
a. The adopting parents.
b. The adopted person, provided that person is

an adult at the time the request for information is
made. For the purposes of this paragraph “adult”
means a person twenty-one years of age or older or
a person who attains majority by marriage.
c. Any person approved by the department if

the personuses this information solely for the pur-
poses of conducting a legitimate medical research
project or of treating a patient in amedical facility.
d. A descendant of an adopted person.
2. Information regarding an adopted person’s

existing medical and developmental history and
familymedical history, whichmeets the definition
of background information in section 600.8, sub-
section 1, paragraph “c”, shall be made available
as provided in subsection 1. However, the identity
of the adopted person’s biological parents shall not
be disclosed.
3. The provisions of this section also apply to

information collected pursuant to section 600A.4,
pertaining to the family medical history, medical
and developmental history, and social history of
the person to be adopted.
4. Any person other than the adopting parents

or the adopted person, who discloses information
in violation of this section, is guilty of a simplemis-
demeanor for the first offense, a serious misde-

meanor for a second offense, and an aggravated
misdemeanor for a third or subsequent offense.
[C46, §600.9; C50, 54, 58, 62, 66, 71, 73, 75,

§600.9, 600.10; C77, 79, 81, §600.16]
89 Acts, ch 102, §7; 91 Acts, ch 243, §3; 92 Acts,

ch 1142, §1; 92 Acts, ch 1196, §3; 94 Acts, ch 1046,
§16; 94 Acts, ch 1174, §10, 11, 22; 99 Acts, ch 138,
§5

§600.16A, ADOPTIONADOPTION, §600.16A

600.16A Termination and adoption rec-
ords closed — exceptions — penalty.
1. The permanent termination of parental

rights record of the juvenile court under chapter
600A and the permanent adoption record of the ju-
venile court or court shall be sealed by the clerk of
the juvenile court or the clerk of court, as appropri-
ate, when they are complete and after the time for
appeal has expired.
2. All papers and records pertaining to a ter-

mination of parental rights under chapter 600A
and to an adoption shall not be open to inspection
and the identity of the biological parents of an
adopted person shall not be revealed except under
any of the following circumstances:
a. An agency involved in placement shall con-

tact the adopting parents or the adult adopted
child regarding eligibility of the adopted child for
benefits based on entitlement of benefits or inheri-
tance from the terminated biological parents.
b. The juvenile court or court, for good cause,

shall order the opening of the permanent adoption
record of the juvenile court or court for the adopted
person who is an adult and reveal the names of ei-
ther or both of the biological parents following con-
sideration of both of the following:
(1) A biological parent may file an affidavit re-

questing that the juvenile court or court reveal or
not reveal the parent’s identity. The juvenile court
or court shall consider any such affidavit in deter-
mining whether there is good cause to order open-
ing of the records. To facilitate the biological par-
ents in filing an affidavit, the department shall,
upon request of a biological parent, provide the bi-
ological parent with an adoption information
packet containing an affidavit for completion and
filing with the juvenile court or court.
(2) If the adopted person who applies for reve-

lation of the biological parents’ identity has a sib-
ling who is a minor and who has been adopted by
the same parents, the juvenile court or court may
deny the application on the grounds that revela-
tion to the applicantmayalso indirectly andharm-
fully permit the same revelation to the applicant’s
minor sibling.
c. A biological sibling of an adopted person

may file or may request that the department file
an affidavit in the juvenile court or court in which
the adopted person’s adoption records have been
sealed requesting that the juvenile court or court
reveal or not reveal the sibling’s name to the
adopted person. The juvenile court or court shall
consider any such affidavit in determining wheth-



6151 ADOPTION, §600.18

er there is good cause to order opening of the rec-
ords upon application for revelation by the
adopted person. However, the name of the biologi-
cal sibling shall not be revealeduntil the biological
sibling has attained majority.
d. The juvenile court or court may, upon com-

petent medical evidence, open termination or
adoption records if opening is shown to be neces-
sary to save the life of or prevent irreparable
physical or mental harm to an adopted person or
the person’s offspring. The juvenile court or court
shall make every reasonable effort to prevent the
identity of the biological parents from becoming
revealed under this paragraph to the adopted per-
son. The juvenile court or courtmay, however, per-
mit revelation of the identity of the biological par-
ents to medical personnel attending the adopted
person or the person’s offspring. These medical
personnel shall make every reasonable effort to
prevent the identity of the biological parents from
becoming revealed to the adopted person.
3. In addition to other procedures by which

adoption records may be opened under this sec-
tion, if both of the following conditions aremet, the
department, the clerk of court, or the agency
whichmade theplacement shall open theadoption
record for inspection and shall reveal the identity
of the biological parents to the adult adopted child
or the identity of the adult adopted child to the bio-
logical parents:
a. A biological parent has placed in the adop-

tion recordwritten consent to revelation of the bio-
logical parent’s identity to the adopted child at an
age specified by the biological parent, upon re-
quest of the adopted child.
b. An adult adopted child has placed in the

adoption record written consent to revelation of
the identity of the adult adopted child to a biologi-
cal parent.
A person who has placed in the adoption record

written consent pursuant to paragraph “a” or “b”
of this subsection may withdraw the consent at
any time by placing a written withdrawal of con-
sent statement in the adoption record.
Notwithstanding the provisions of this subsec-

tion, if the adult adopted person has a sibling who
is a minor and who has also been adopted by the
same parents, the department, the clerk of court,
or the agencywhichmade theplacementmaydeny
the request of either the adult adopted person or
the biological parent to open the adoption records
and to reveal the identities of the parties pending
determination by the juvenile court or court that
there is good cause to open the records pursuant
to subsection 2.
4. An adopted person whose adoption became

final prior to July 4, 1941, andwhose adoption rec-
ordwas not required to be sealed at the timewhen
the adoption recordwas completed, shall not be re-
quired to show good cause for an order opening the
adoption record under this subsection, provided
that the juvenile court or court shall consider any

affidavit filed under this subsection.
5. Notwithstanding subsection 2, a termina-

tion of parental rights order issued pursuant to
section 600A.9 may be disclosed to the child sup-
port recovery unit, upon request, without court or-
der.
6. Any person, other than the adopting par-

ents or the adopted person,who discloses informa-
tion in violation of this section, is guilty of a simple
misdemeanor.
92Acts, ch 1142, §2; 92Acts, ch 1196, §4; 94Acts,

ch 1046, §17; 2000 Acts, ch 1145, §19 – 21; 2001
Acts, ch 79, §3

§600.16B, ADOPTIONADOPTION, §600.16B

600.16B Fees.
The supreme court shall prescribe and the de-

partment of human services shall adopt rules, to
defray the actual cost of the provision of informa-
tion or the opening of records pursuant to section
600.16 or 600.16A.
92 Acts, ch 1196, §5

§600.17, ADOPTIONADOPTION, §600.17

600.17 Financial assistance.
The department of human services shall, within

the limits of funds appropriated to the department
of human services and any gifts or grants received
by the department for this purpose, provide finan-
cial assistance to any person who adopts a child
with physical or mental disabilities or an older or
otherwise hard-to-place child, if the adoptive par-
ent has the capability of providing a suitable home
for the child but the need for special services or the
costs of maintenance are beyond the economic re-
sources of the adoptive parent.
1. Financial assistance shall not be provided

when the special services are available free of cost
to the adoptive parent or are covered by an insur-
ance policy of the adoptive parent.
2. “Special services” means any medical, den-

tal, therapeutic, educational, or other similar ser-
vice or appliance required by an adopted child by
reason of a mental or physical disability.
[C73, 75, §600.11; C77, 79, 81, §600.17]
83 Acts, ch 96, §157, 159; 96 Acts, ch 1129, §102

§600.18, ADOPTIONADOPTION, §600.18

600.18 Determination of assistance.
Any prospective adoptive parent desiring finan-

cial assistance shall state this fact in the petition
for adoption. The department of human services
shall investigate the person petitioning for adop-
tion and the child and shall file with the juvenile
court or court a statement of whether the depart-
ment will provide assistance as provided in sec-
tions 600.17 to 600.22, the estimated amount, ex-
tent, and duration of assistance, and any other in-
formation the juvenile court or court may order.
If the department of human services is unable to

determine that an insurance policy will cover the
costs of special services, it shall proceed as if no
policy existed, for the purpose of determining eligi-
bility to receive assistance. The department shall,
to the amount of financial assistance given, be



6152§600.18, ADOPTION

subrogated to the rights of the adoptive parent in
the insurance contract.
[C73, 75, §600.12; C77, 79, 81, §600.18]
83Acts, ch 96, §157, 159; 2000Acts, ch 1145, §22

§600.19, ADOPTIONADOPTION, §600.19

600.19 Amount of assistance.
The amount of financial assistance for mainte-

nance shall not exceed theamount thedepartment
would normally spend for foster care of the child.
The amount of financial assistance for special ser-
vices shall not exceed the amount the department
would normally spend if it were to provide these
services.
[C73, 75, §600.13; C77, 79, 81, §600.19]

§600.20, ADOPTIONADOPTION, §600.20

600.20 Availability of assistance.
Financial assistance shall be available only if

the child to be adopted was under the guardian-
ship of the state, county, or a licensed child-placing
agency immediately prior to adoption. The one-
hundred-eighty-day period of residence in the pro-
posed home required in section 600.10 shall not
apply to this section.
[C73, 75, §600.14; C77, 79, 81, §600.20]

§600.21, ADOPTIONADOPTION, §600.21

600.21 Termination of assistance.
Financial assistance shall terminate when the

need for assistance no longer exists. Financial as-
sistance shall not extend beyond the adopted
child’s twenty-first birthday.
[C73, 75, §600.15; C77, 79, 81, §600.21]

§600.22, ADOPTIONADOPTION, §600.22

600.22 Rules.
The department of human services shall adopt

rules in accordance with the provisions of chapter
17A,which are necessary for the administration of
sections 600.17 to 600.21 and 600.23.
[C73, 75, §600.16; C77, 79, 81, §600.22]
83 Acts, ch 96, §157, 159; 87 Acts, ch 102, §1
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600.23 Adoption assistance compact.
1. Purpose. The department of human ser-

vices may enter into interstate agreements with
state agencies of other states for the protection of
children on behalf of whom adoption subsidy is be-
ing provided by the department of human services
and to provide procedures for interstate children’s
adoption assistance payments, including medical
payments.
2. Compact authorization and definitions.
a. The Iowa department of human services

may enter into interstate agreements with state
agencies of other states for the provision of medi-
cal services to adoptive familieswho participate in
the subsidized adoption or adoption assistance
program.
b. The Iowa department of human services

may develop, participate in the development of,
negotiate, and enter into one or more interstate
compacts on behalf of this state with other states

to implement one ormore of the purposes set forth
in this section. When so entered into, and for so
long as it shall remain in force, such a compact
shall have the force and effect of law.
c. For the purposes of this section, the term

“state”means a state of theUnited States, theDis-
trict of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, the Common-
wealth of the Northern Mariana Islands, or a ter-
ritory or possession of or administered by the
United States.
d. For the purposes of this section, the term

“adoption assistance or subsidized adoption state”
means the state that is signatory to an adoption
assistance agreement in a particular case.
e. For the purposes of this section, the term

“residence state”means the state ofwhich the child
is a resident by virtue of the residence of the adop-
tive parents.
3. Compact contents. A compact entered into

pursuant to the authority conferredby this section
shall have the following content:
a. A provision making it available for joinder

by all states.
b. A provision or provisions for withdrawal

from the compact upon written notice to the par-
ties, butwith aperiod of one year between the date
of the notice and the effective date of the with-
drawal.
c. A requirement that the protections afforded

by or pursuant to the compact continue in force for
the duration of the adoption assistance and be ap-
plicable to all children and their adoptive parents
who on the effective date of the withdrawal are re-
ceiving adoption assistance fromaparty state oth-
er than the one in which they are resident and
have their principal place of abode.
d. A requirement that each instance of adop-

tion assistance to which the compact applies be
covered by an adoption assistance agreement in
writing between the adoptive parents and the
state child welfare agency of the state which un-
dertakes to provide the adoption assistance, and
that any suchagreement be expressly for the bene-
fit of the adopted child and enforceable by the
adoptive parents, and the state agency providing
the adoption assistance.
e. Suchother provisions asmaybeappropriate

to implement the proper administration of the
compact.
4. Medical assistance.
a. A child with special needs residing in this

state who is the subject of an adoption assistance
agreement with another state shall be entitled to
receive a medical assistance card from this state
upon the filing of a certified copy of the adoption
assistance agreement obtained from the adoption
assistance state. In accordance with regulations
of the Iowa department of human services, the
adoptive parents shall be requiredat least annual-
ly to show that the agreement is still in force or has
been renewed.
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b. The Iowa department of human services
shall consider the holder of a medical assistance
card pursuant to this section as any other holder
of a medical assistance card under the laws of this
state and shall process and make payment on
claims on account of such holder in the sameman-
ner and pursuant to the same conditions and pro-
cedures as for other recipients of medical assis-
tance.
c. The Iowa department of human services

shall provide coverage and benefits for a childwho
is in another state and who is covered by an adop-
tion subsidy agreementmade prior to July 1, 1987
by the Iowa department of human services for the
coverage or benefits, if any, not provided by the
residence state. The adoptive parents acting for
the child may submit evidence of payment for ser-
vices or benefit amounts not payable in the resi-
dence state and shall be reimbursed for such ex-
pense. However, reimbursement shall not be
made for services or benefit amounts covered un-
der any insurance or other third party medical
contract or arrangement held by the child or the
adoptive parents. The additional coverages and
benefit amounts provided pursuant to this subsec-
tion shall be for services to the cost of which there
is no federal contribution, or which, if federally
aided, are not provided by the residence state.
Such regulations shall include procedures to be
followed in obtaining prior approvals for services
in those instances where required for the assis-
tance.
d. A person who submits a claim for payment

or reimbursement for services or benefits pur-
suant to this subsection or makes any statement
in connection therewith,which claim or statement
the maker knows or should know to be false, mis-
leading, or fraudulent is guilty of an aggravated

misdemeanor.
e. This subsection applies only to medical as-

sistance for children under adoption assistance
agreements from states that have entered into a
compact with this state under which the other
state provides medical assistance to children with
special needs under adoption subsidy agreements
made by this state. All other children entitled to
medical assistance pursuant to adoption assis-
tance agreements entered into by this state shall
be eligible to receive medical assistance in accor-
dance with the laws and procedures applicable to
medical assistance.
87 Acts, ch 102, §2

§600.24, ADOPTIONADOPTION, §600.24

600.24 Access to records.
The department may allow access to adoption

records held by the department or an agency if all
of the following conditions are met:
1. The identity of the biological parents of the

adopted person is concealed from the person gain-
ing access to the records.
2. The person gaining access to the records

uses them solely for the purposes of conducting a
legitimate medical research project or of treating
a patient in a medical facility.
[C79, 81, §600.24]
92 Acts, ch 1142, §3; 94 Acts, ch 1046, §18

§600.25, ADOPTIONADOPTION, §600.25

600.25 Pending parental rights unaf-
fected.
A termination of parental rights proceeding or

an adoption proceeding pending on January 1,
1977, or a release of parental rights or affidavit of
consent or consent to adopt properly given prior to
January 1, 1977 shall not be affected by the provi-
sions of chapter 600A.
[C79, 81, §600.25]

TERMINATION OF PARENTAL RIGHTS, Ch 600ACh 600A, TERMINATION OF PARENTAL RIGHTS

CHAPTER 600A
Ch 600A

TERMINATION OF PARENTAL RIGHTS

Proceedings prior to January 1, 1977; see §600.25

600A.1 Construction.
600A.2 Definitions.
600A.3 Exclusivity.
600A.4 Relationship unaltered — release of

custody — voluntariness of release.
600A.5 Petition for termination.
600A.6 Notice of termination hearing.

600A.7 Termination hearing — forum non
conveniens.

600A.8 Grounds for termination.
600A.9 Termination findings and order —

vacation of order.
600A.10 Termination procedures — penalty for

violation.

______________

§600A.1, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.1

600A.1 Construction.
This chapter shall be construed liberally. The

best interest of the child subject to the proceedings

of this chapter shall be the paramount consider-
ation in interpreting this chapter. However, the
interests of the parents of this child or any natural
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person standing in the place of the parents to this
child shall be given due consideration in this inter-
pretation.
The best interest of a child requires that each bi-

ological parent affirmatively assume the duties
encompassed by the role of being a parent. In de-
termining whether a parent has affirmatively as-
sumed the duties of a parent, the court shall con-
sider, but is not limited to consideration of, the ful-
fillment of financial obligations, demonstration of
continued interest in the child, demonstration of
a genuine effort to maintain communication with
the child, and demonstration of the establishment
and maintenance of a place of importance in the
child’s life. Application of this chapter is limited
to termination of parental rights proceedings and
shall not apply to actions to establish paternity or
to overcome established paternity.
[C77, 79, 81, §600A.1]
94 Acts, ch 1174, §12, 22

§600A.2, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.2

600A.2 Definitions.
As used in this chapter:
1. “Adult” means a person who is married or

eighteen years of age or older.
2. “Agency” means a child-placing agency as

defined in section 238.2 or the department.
3. “Biological parent”means a parent who has

been a biological party to the procreation of the
child.
4. “Child”means a son or daughter of a parent,

whether by birth or adoption.
5. “Court” means a district court.
6. “Custodian” means a stepparent or a rela-

tive within the fourth degree of consanguinity to
a minor child who has assumed responsibility for
that child, a person who has accepted a release of
custody, or a person appointed by a court or juve-
nile court having jurisdiction over a child. The
rights and duties of a custodian with respect to a
child shall be as follows:
a. To maintain or transfer to another the

physical possession of that child.
b. To protect, train, and discipline that child.
c. To provide food, clothing, housing, and ordi-

nary medical care for that child.
d. To consent to emergency medical care, in-

cluding surgery.
e. To sign a release of medical information to a

health professional.
All rights andduties of a custodian shall be subject
to any residual rights and duties remaining in a
parent or guardian.
7. “Department” means the state department

of human services or its subdivisions.
8. “Guardian” means a person who is not the

parent of a minor child, but who has been ap-
pointed by a court or juvenile court having juris-
diction over theminor child tomake important de-
cisions which have permanent effect on the life
and development of that child and to promote the

general welfare of that child. A guardian may be
a court or a juvenile court. Guardian does not
mean conservator, as defined in section 633.3, al-
though a personwho is appointed to be a guardian
may also be appointed to be a conservator.
Unless otherwise enlarged or circumscribed by

a court or juvenile court having jurisdiction over
the minor child or by operation of law, the rights
and duties of a guardian with respect to a minor
child shall be as follows:
a. To consent to marriage, enlistment in the

armed forces of theUnited States, ormedical, psy-
chiatric or surgical treatment.
b. To serve as custodian, unless another per-

son has been appointed custodian.
c. Tomake reasonable visitations if the guard-

ian does not have physical possession or custody of
the minor child.
d. To consent to adoption and tomake any oth-

er decision that the parents couldhavemadewhen
the parent-child relationship existed.
9. “Guardian ad litem” means a person ap-

pointed by a court or juvenile court having juris-
diction over theminor child to represent that child
in a legal action. A guardian ad litem appointed
under this chapter shall be a practicing attorney.
10. “Independent placement” means place-

ment for purposes of adoption of a minor in the
home of a proposed adoptive parent by a person
who is not the proposed adoptive parent and who
is not acting on behalf of the department or of a
child-placing agency.
11. “Juvenile court” means the juvenile court

established by section 602.7101.
12. “Minor” means an unmarried person who

is under the age of eighteen years.
13. “Parent” means a father or mother of a

child, whether by birth or adoption.
14. “Parent-child relationship” means the

relationship between a parent and a child recog-
nized by the law as conferring certain rights and
privileges and imposing certain duties. The term
extends equally to every child and every parent,
regardless of the marital status of the parents of
the child. The rights, duties, and privileges recog-
nized in the parent-child relationship include
those which are maintained by a guardian, custo-
dian, and guardian ad litem.
15. “Putative father” means a man who is al-

leged to be orwho claims to be the biological father
of a child born to a woman to whom the man is not
married at the time of birth of the child.
16. “Stepparent” means a person who is the

spouse of a parent in a parent-child relationship,
but who is not a parent in that parent-child rela-
tionship.
17. “Termination of parental rights” means a

complete severance and extinguishment of a par-
ent-child relationship between one or both living
parents and the child.
18. “To abandon a minor child” means that a

parent, putative father, custodian, or guardian re-
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jects the duties imposed by the parent-child rela-
tionship, guardianship, or custodianship, which
may be evinced by the person, while being able to
do so, making no provision or making only a mar-
ginal effort to provide for the support of the child
or to communicate with the child.
[C77, 79, 81, §600A.2]
83Acts, ch96, §157, 159; 83Acts, ch 186, §10111,

10201; 90 Acts, ch 1271, §1510; 94 Acts, ch 1046,
§19; 94 Acts, ch 1174, §13, 22; 97 Acts, ch 161, §1;
97 Acts, ch 209, §27, 30

§600A.3, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.3

600A.3 Exclusivity.
Termination of parental rights shall be accom-

plished only according to the provisions of this
chapter. However, termination of parental rights
betweenanadult child and the child’s parentsmay
be accomplished by a decree of adoption establish-
ing a new parent-child relationship.
[C66, 71, 73, 75, §232.40; C77, 79, 81, §600A.3]

§600A.4, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.4

600A.4 Relationship unaltered — release
of custody — voluntariness of release.
1. A parent shall not permanently alter the

parent-child relationship, except as ordered by a
juvenile court or court. However, custody of a mi-
nor childmay be assumed by a stepparent or a rel-
ative of that child within the fourth degree of con-
sanguinity or transferred by an acceptance of a re-
lease of custody. A person who assumes custody or
an agency which accepts a release of custody un-
der this section becomes, upon assumption or ac-
ceptance, the custodian of the minor child.
2. A release of custody:
a. Shall be accepted only by an agency or a per-

son making an independent placement.
b. Shall not be accepted by a personwho in any

way intends to adopt the child who is the subject
of the release.
c. Shall be in writing.
d. Shall contain written acknowledgment of

the biological parents that after the birth of the
child three hours of counseling have been offered
to the biological parents by the agency, the person
making an independent placement, an investiga-
tor as defined in section 600.2, or other qualified
counselor regarding the decision to release custo-
dy and the alternatives available to the biological
parents. The release of custody shall also contain
written acknowledgment of the acceptance or re-
fusal of the counseling. If accepted, the counseling
shall be provided after the birth of the child and
prior to the signing of a release of custody or the
filing of a petition for termination of parental
rights as applicable. Counseling shall be provided
only by a person who is qualified under rules
adopted by the department of human services
which shall include a requirement that the person
complete a minimum number of hours of training
in the area of adoption-related counseling ap-
proved by the department. If counseling is accept-

ed, the counselor shall provide an affidavit, which
shall be attached to the release of custody, when
practicable, certifying that the counselor has pro-
vided the biological parent with the requested
counseling and documentation that the person is
qualified to provide the requested counseling as
prescribed by this paragraph. The requirements
of this paragraphdo not apply to a release of custo-
dy which is executed for the purposes of a steppar-
ent adoption.
e. Shall contain a notice to the biological par-

ent that if the biological parent chooses to identify
the other biological parent and knowingly and in-
tentionally identifies a personwho is not the other
biological parent in the written release of custody
or in any other document related to the termina-
tion of parental rights proceedings, the biological
parent who provides the incorrect identifying in-
formation is guilty of a simple misdemeanor.
f. Shall be accompanied by a report which in-

cludes, to the extent available, the complete fami-
ly medical and social history of the person to be
adopted including any known genetic, metabolic,
or familial disorders and the completemedical and
developmental history of the person to be adopted,
and a social history of the minor child and the mi-
nor child’s family but which does not disclose the
identity of the biological parents of the person to
be adopted. The social history may include but is
not limited to the minor child’s racial, ethnic, and
religious background and a general description of
theminor child’s biological parents andanaccount
of theminor child’s prior and existing relationship
with any relative, foster parent, or other individu-
al with whom the minor child regularly lives or
whom the child regularly visits.
A biological parentmay also provide ongoing in-

formation to the adoptive parents, as additional
medical or social history information becomes
known, by providing information to the clerk of
court, the department of human services, or the
agency which made the placement, and may pro-
vide the current address of the biological parent.
The clerk of court, the department of human ser-
vices, or the agency which made the placement
shall transmit the information to the adoptive par-
ents if the address of the adoptive parents is
known.
A person who furnishes a report required under

this paragraphand the court shall not disclose any
information uponwhich the report is based except
as otherwise provided in this section and such a
person is subject to the penalties provided in sec-
tion 600.16, as applicable. A person who is the
subject of any report may bring a civil action
against a person who discloses the information in
violation of this section.
Information provided under this paragraph

shall not be used as evidence in any civil or crimi-
nal proceeding against a person who is the subject
of the information.
The department shall prescribe forms designed
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to obtain the familymedical and social history and
shall provide the forms at no charge to any agency
or person who executes a release of custody of the
minor child or who files a petition for termination
of parental rights. The existence of this report
does not limit a person’s ability to petition the
court for release of records in accordance with oth-
er provisions of law.
g. Shall be signed, not less than seventy-two

hours after the birth of the child to be released, by
all living parents. The seventy-two-hour mini-
mumtimeperiod requirement shall not bewaived.
h. Shall be witnessed by two persons familiar

with the parent-child relationship.
i. Shall name the person who is accepting the

release.
j. Shall be followed, within a reasonable time,

by the filing of a petition for termination of paren-
tal rights under section 600A.5.
k. Shall state the purpose of the release, shall

indicate that if it is not revoked it may be grounds
for termination, and shall fully inform the signing
parent of the manner in which a revocation of the
release may be sought.
3. Notwithstanding the provisions of subsec-

tion 2, an agency or a person making an indepen-
dent placement may assume custody of a minor
child upon the signature of the one living parent
who has possession of theminor child if the agency
or a personmaking an independent placement im-
mediately petitions the juvenile court designated
in section 600A.5 to be appointed custodian and
otherwise petitions, either in the same petition or
within a reasonable time in a separate petition, for
termination of parental rights under section
600A.5. Upon the custody petition, the juvenile
court may appoint a guardian as well as a custo-
dian.
4. Either a parent who has signed a release of

custody, or a nonsigning parent, may, at any time
prior to the entry of an order terminating parental
rights, request the juvenile court designated in
section 600A.5 to order the revocation of any re-
lease of custody previously executed by either par-
ent. If such request is by a signing parent, and is
within ninety-six hours of the time such parent
signed a release of custody, the juvenile court shall
order the release revoked. Otherwise, the juvenile
court shall order the release or releases revoked
only upon clear and convincing evidence that good
cause exists for revocation. Good cause for revoca-
tion includes but is not limited to a showing that
the release was obtained by fraud, coercion, or
misrepresentation of law or fact which was mate-
rial to its execution. In determining whether good
cause exists for revocation, the juvenile court shall
give paramount consideration to the best interests
of the child including avoidance of a disruption of
an existing relationship between a parent and
child. The juvenile court shall also give due con-
sideration to the interests of the parents of the
child and of any person standing in the place of the

parents.
[S13, §3260-c; C24, §3665; C27, 31, 35,

§3661-a82, -a83, -a86; C39, §3661.096, 3661.097,
3661.100; C46, 50, 54, 58, 62, 66, 71, 73, 75,
§238.25, 238.26, 238.29; C77, 79, 81, §600A.4]
92 Acts, ch 1192, §1, 5; 94 Acts, ch 1174, §14, 15,

22; 99 Acts, ch 138, §6

§600A.5, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.5

600A.5 Petition for termination.
1. The following persons may petition a juve-

nile court for termination of parental rights under
this chapter if the child of the parent-child rela-
tionship is born or expected to be born within one
hundred eighty days of the date of petition filing:
a. A parent or prospective parent of the par-

ent-child relationship.
b. A custodian or guardian of the child.
2. A petition for termination of parental rights

shall be filed with the juvenile court in the county
in which the guardian or custodian of the child re-
sides or the child, the biological mother or the
pregnant woman is domiciled. If a juvenile court
has made an order pertaining to a minor child un-
der chapter 232, division III, and that order is still
in force, the termination proceedings shall be con-
ducted pursuant to the provisions of chapter 232,
division IV.
3. A petition for termination of parental rights

shall include the following:
a. The legal name, age and domicile, if any, of

the child.
b. The names, residences, and domicile of any:
(1) Living parents of the child.
(2) Guardian of the child.
(3) Custodian of the child.
(4) Guardian ad litem of the child.
(5) Petitioner.
(6) Person standing in the place of the parents

of the child.
c. A plain statement of the facts and grounds

in section 600A.8 which indicate that the parent-
child relationship should be terminated.
d. A plain statement explaining why the peti-

tioner does not know any of the information re-
quired under paragraphs “a” and “b” of this sub-
section.
e. The signature and verification of the peti-

tioner.
[C66, 71, 73, 75, §232.42, 232.43; C77, 79, 81,

§600A.5]
94 Acts, ch 1046, §20; 95 Acts, ch 49, §21; 95

Acts, ch 182, §25

§600A.6, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.6

600A.6 Notice of termination hearing.
1. A termination of parental rights under this

chapter shall, unless provided otherwise in this
section, be ordered only after notice has been
served on all necessary parties and these parties
have been given an opportunity to be heard before
the juvenile court except that notice need not be
served on the petitioner or on any necessary party
who is the spouse of the petitioner. “Necessary
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party” means any person whose name, residence,
and domicile are required to be included on the
petition under section 600A.5, subsection 3, para-
graphs “a” and “b”, and any putative father who
files a declaration of paternity in accordance with
section 144.12A, or any unknown putative father,
if any, except a biological parentwho has been con-
victed of having sexually abused the other biologi-
cal parentwhile not cohabitingwith that parent as
husband and wife, thereby producing the birth of
the child who is the subject of the termination pro-
ceedings.
2. Prior to the service of notice on the neces-

sary parties, the juvenile court shall appoint a
guardianad litem for aminor child if the childdoes
not have a guardian or if the interests of the guard-
ian conflict with the interests of the child. Such
guardianad litemshall be anecessarypartyunder
subsection 1 of this section.
A person who is appointed as a guardian ad li-

tem for aminor child shall not also be the attorney
for any party other than the minor child in any
proceeding involving the minor child. The guard-
ian ad litemmay make an independent investiga-
tion of the interest of the child andmay cause wit-
nesses to appear before the court to provide testi-
mony relevant to the best interest of the minor
child.
3. Notice under this sectionmaybe servedper-

sonally or constructively, as specified under sub-
sections 4 and 5. This notice shall state:
a. The time and place of the hearing on ter-

mination of parental rights.
b. A clear statement of the purpose of the ac-

tion and hearing.
4. A necessary party whose identity and loca-

tion or address is known shall be served in accor-
dance with rule of civil procedure 1.305 or sent by
certified mail restricted delivery, whichever is de-
termined to be the most effective means of notifi-
cation. Suchnotice shall be servedaccording to the
rules of civil procedure relating to an original no-
tice where not inconsistent with the provisions of
this section. Notice pursuant to rule of civil proce-
dure 1.305 shall be servednot less than sevendays
prior to the hearing on termination of parental
rights. Notice by certified mail restricted delivery
shall be sent not less than fourteen days prior to
the hearing on termination of parental rights. A
notice by certified mail restricted delivery which
is refused by the necessary party being noticed
shall be sufficient notice to that party under this
section. Acceptance of notice by the necessary
party shall satisfy the requirements of this subsec-
tion.
5. A necessary party whose identity is known

but whose location or address is unknown or all
unknown putative fathers, if any, shall be served
by published notice in the form provided in this
subsection. If the identity of a necessary party is
known but the location of the necessary party is
unknown, notice by publication shall also include

the name of the necessary party. The child’s actual
or expected date of birth and place of birth shall
also be stated in the notice. Notice by publication
shall be served according to the rules of civil proce-
dure relating to anoriginal noticewhere not incon-
sistent with the provisions of this section. Notice
by publication shall be published once a week for
two consecutive weeks in a medium which is rea-
sonably expected to provide notice to the neces-
sary party, the last publication to be not less than
three days prior to the hearing on termination of
parental rights. The notice shall be substantially
in the following form:

TO: . . . . . . . . . . . . . . . . (OR) ALL PUTATIVE
FATHERS OF A CHILD (EXPECTED TO BE)
BORN ON THE . . . . . . DAY OF . . . . . . . . . . ,
. . . . . . , IN . . . . . . . . . . . . , IOWA.
You are notified that there is now on file in the

office of the clerk of court for . . . . . . . . . . . .
county, a petition in case number . . . . . . . . . . . . ,
which prays for a termination of your parent-child
relationship to a child (expected to be) born on the
. . . . . . day of . . . . . . . . . . , . . . . . . . For further
details contact the clerk’s office. The petitioner’s
attorney is . . . . . . . . . . . . . . . . .
You are notified that there will be a hearing on

the petition to terminate parental rights before
the IowaDistrict Court for . . . . . . . . . . . . County,
at the Courthouse in . . . . . . . . . . . . , Iowa, at
. . . . . . .M. on the . . . . . . day of . . . . . . . . . . ,
. . . . . . .

CLERK OF THE ABOVE COURT

6. Proof of service of notice in the manner pre-
scribed shall be filed with the juvenile court prior
to the hearing on termination of parental rights.
[C66, 71, 73, 75, §232.44, 232.45; C77, 79, 81,

§600A.6]
94 Acts, ch 1046, §21; 94 Acts, ch 1174, §16 – 18,

22; 96 Acts, ch 1174, §8; 97 Acts, ch 173, §15

§600A.7, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.7

600A.7 Terminationhearing—forumnon
conveniens.
1. The hearing on termination of parental

rights shall be conducted in accordance with the
provisions of sections 232.91 to 232.96 and other-
wise in accordance with the rules of civil proce-
dure. Such hearing shall be held no earlier than
one week after the child is born.
2. Relevant information, including that con-

tained in reports, studies or examinations and tes-
tified to by interested persons, may be admitted
into evidence at the hearing and relied upon to the
extent of its probative value. When such informa-
tion is so admitted, the person submitting it or tes-
tifying shall be subject to both direct and cross-
examination by a necessary party.
3. If a putative father files a declaration of pa-

ternity pursuant to section 144.12A, the putative
father or the mother of the child may request that
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paternity be established pursuant to section
600B.41 prior to the granting of a dismissal of the
petition to terminate parental rights.
[C66, 71, 73, 75, §232.42, 232.46; C77, 79, 81,

§600A.7]
94 Acts, ch 1174, §19, 22

§600A.8, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.8

600A.8 Grounds for termination.
The juvenile court shall base its findings and or-

der under section 600A.9 on clear and convincing
proof. The following shall be, either separately or
jointly, grounds for ordering termination of paren-
tal rights:
1. A parent has signed a release of custody

pursuant to section 600A.4 and the release has not
been revoked.
2. A parent has petitioned for the parent’s ter-

mination of parental rights pursuant to section
600A.5.
3. A parent has abandoned the child.
4. If the termination of parental rights relates

to a putative father and the putative father has
abandoned the child. For the purposes of this sub-
section, a putative father is deemed to have aban-
doned a child as follows:
a. (1) If the child is less than sixmonths of age

when the termination hearing is held, a putative
father is deemed to have abandoned the child un-
less the putative father does all of the following:
(a) Demonstrates awillingness to assume cus-

tody of the child rather than merely objecting to
the termination of parental rights.
(b) Takes prompt action to establishaparental

relationship with the child.
(c) Demonstrates, through actions, a commit-

ment to the child.
(2) In determining whether the requirements

of this paragraph are met, the court may consider
all of the following:
(a) The fitness and ability of the putative fa-

ther in personally assuming custody of the child,
including a personal and financial commitment
which is timely demonstrated.
(b) Whether efforts made by the putative fa-

ther in personally assuming custody of the child
are substantial enough to evince a settled purpose
to personally assume all parental duties.
(c) Whether the putative father publicly ac-

knowledged paternity or held himself out to be the
father of the child during the six continuing
months immediately prior to the termination pro-
ceeding.
(d) Whether the putative father paid a fair and

reasonable sum, in accordance with the putative
father’s means, for medical, hospital, and nursing
expenses incurred in connectionwith themother’s
pregnancy or with the birth of the child, or wheth-
er the putative father demonstrated emotional
support as evidenced by the putative father’s con-
duct toward the mother.
(e) Anymeasures taken by the putative father

to establish legal responsibility for the child.
(f) Any other factors evincing a commitment to

the child.
b. If the child is six months of age or older

when the termination hearing is held, a putative
father is deemed to have abandoned the child un-
less the putative fathermaintains substantial and
continuous or repeated contact with the child as
demonstrated by contribution toward support of
the child of a reasonable amount, according to the
putative father’s means, and as demonstrated by
any of the following:
(1) Visiting the child at least monthly when

physically and financially able to do so and when
not prevented from doing so by the person having
lawful custody of the child.
(2) Regular communication with the child or

with the person having the care or custody of the
child, when physically and financially unable to
visit the child or when prevented from visiting the
child by the person having lawful custody of the
child.
(3) Openly living with the child for a period of

sixmonths within the one-year period immediate-
ly preceding the termination of parental rights
hearing and during that period openly holding
himself out to be the father of the child.
c. The subjective intent of the putative father,

whether expressed or otherwise, unsupported by
evidence of acts specified in paragraph “a” or “b”
manifesting such intent, does not preclude a de-
termination that the putative father has aban-
doned the child. In making a determination, the
court shall not require a showing of diligent efforts
by any person to encourage the putative father to
perform the acts specified in paragraph “a” or “b”.
In making a determination, the court may consid-
er the conduct of the putative father toward the
child’s mother during the pregnancy. Demonstra-
tion of a commitment to the child is not met by the
putative father marrying the mother of the child
after adoption of the child.
5. A parent has been ordered to contribute to

the support of the child or financially aid in the
child’s birth and has failed to do so without good
cause.
6. A parent does not object to the termination

after having been given proper notice and the op-
portunity to object.
7. A parent does not object to the termination

although every reasonable effort has beenmade to
identify, locate and give notice to that parent as re-
quired in section 600A.6.
8. An adoptive parent requests termination of

parental rights and the parent-child relationship
based upon a showing that the adoption was
fraudulently induced in accordance with the pro-
cedures set out in section 600A.9, subsection 3.
9. Both of the following circumstances apply to

a parent:
a. The parent has been determined to be a

chronic substance abuser as defined in section
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125.2 and the parent has committed a second or
subsequent domestic abuse assault pursuant to
section 708.2A.
b. The parent has abducted the child, has im-

properly removed the child from the physical cus-
tody of the person entitled to custody without the
consent of that person, or has improperly retained
the child after a visit or other temporary relin-
quishment of physical custody.
[C66, 71, 73, 75, §232.41; C77, 79, 81, §600A.8]
92 Acts, ch 1192, §2, 5; 95 Acts, ch 182, §26; 97

Acts, ch 161, §2; 97 Acts, ch 209, §27, 30

§600A.9, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.9

600A.9 Termination findings and order—
vacation of order.
1. Subsequent to thehearing on termination of

parental rights under this chapter, the juvenile
court shall make a finding of facts and shall:
a. Order the petition dismissed; or,
b. Order the petition granted. The juvenile

court shall appoint a guardian and a custodian or
a guardian only. An order issued under this para-
graph shall include the finding of facts. Such find-
ing shall specify the factual basis for terminating
the parent-child relationship and shall specify the
ground or grounds upon which the termination is
ordered.
2. If an order is issued under subsection 1,

paragraph “b” of this section, the juvenile court
shall retain jurisdiction to change a guardian or
custodian and to allow a terminated parent or any
putative biological parent to request vacation or
appeal of the termination order which request
must bemade within thirty days of issuance of the
granting of the order. The period for request by a
terminated parent or by a putative biological par-
ent for vacation or appeal shall not be waived or
extended and a vacation or appeal shall not be
granted after the expiration of this period. The ju-
venile court shall grant the vacation request only
if it is in the best interest of the child. The supreme
court shall prescribe rules to establish a period of
thirty days,which shall not bewaived or extended,
in which a terminated or putative biological par-

entmay request a vacation or appeal of a termina-
tion order.
3. If an order is issued under subsection 1,

paragraph “b”, the juvenile court shall have juris-
diction to allow an adoptive parent to request ter-
mination of the adoptive parent’s parental rights
and of the parent-child relationship based upon a
showing that the adoption was fraudulently in-
duced and to request that the order issued under
subsection 1, paragraph “b”, be vacated. The juve-
nile court shall grant the termination and vaca-
tion requests only after the parent whose rights
have been terminated is given an opportunity to
contest the vacation of the termination order and
only if the termination of the adoptive parent’s pa-
rental rights and the vacation of the termination
order are in the best interest of the child.
4. A copy of any order made under this section

shall be sent by the clerk of the juvenile court to:
a. The department.
b. The petitioner.
c. The parents whose rights have been termi-

nated if they request such copies.
d. Any guardian, custodian, or guardian ad li-

tem of the child.
[S13, §254-a21; C24, 27, 31, 35, 39, §3638; C46,

50, 54, 58, 62, §232.22; C66, 71, 73, 75, §232.47 –
232.50; C77, 79, 81, §600A.9]
92 Acts, ch 1192, §3, 5; 94 Acts, ch 1174, §20, 22

§600A.10, TERMINATION OF PARENTAL RIGHTSTERMINATION OF PARENTAL RIGHTS, §600A.10

600A.10 Termination procedures — pen-
alty for violation.
1. Any biological parent who chooses to identi-

fy the other biological parent and who knowingly
and intentionally identifies apersonwho is not the
other biological parent in the written release of
custody or in any other document related to the
termination of parental rights proceedings is
guilty of a simple misdemeanor.
2. Any person who accepts a release of custody

under section 600A.4 prior to the expiration of the
seventy-two-hour period required is guilty of a se-
rious misdemeanor.
94 Acts, ch 1174, §21, 22
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§600B.1, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.1

600B.1 Obligation of parents.
The parents of a child born out of wedlock and

not legitimized (in this chapter referred to as “the
child”) owe the child necessary maintenance, edu-
cation, and support. They are also liable for the
child’s funeral expenses. The father is also liable
to pay the expense of the mother’s pregnancy and
confinement. The obligation of the parent to sup-
port the child under the laws for the support of
poor relatives applies to children born out of wed-
lock.
[C27, 31, 35, §12667-a1; C39, §12667.01; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.1]
C93, §600B.1
Analogous provision, §252.2

§600B.2, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.2

600B.2 Recovery by mother from father.
The mother may recover from the father a rea-

sonable share of thenecessary support of the child.
[C27, 31, 35, §12667-a2; C39, §12667.02; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.2]
C93, §600B.2

§600B.3, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.3

600B.3 Reserved.

§600B.4, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.4

600B.4 Recovery by others than mother.
The obligation of the father as hereby provided

creates also a cause of action on behalf of the legal
representative of the mother, or on behalf of third
persons furnishing support or defraying the rea-
sonable expenses thereof, where paternity has
been judicially established by proceedings
brought by the mother or by or on behalf of the
child or by the authorities charged with its sup-
port, or where paternity has been acknowledged
by the father inwriting or by the part performance
of the obligations imposed upon him.
[C27, 31, 35, §12667-a4; C39, §12667.04; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.4]
C93, §600B.4

§600B.5, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.5

600B.5 Discharge of father’s obligation.
The obligation of the father other than that un-

der the laws providing for the support of poor rela-
tives is discharged by complyingwith a judicial de-
cree for support or with the terms of a judicially
approved settlement. The legal adoption of a child
into another family discharges the obligation for
the period subsequent to the adoption, unless the
adoption was fraudulently induced and the adop-
tive father’s parental rights have been terminated
and the order terminating the biological father’s
parental rights has been vacated in accordance
with the procedures set out in section 600A.9, sub-
section 3.
[C27, 31, 35, §12667-a5; C39, §12667.05; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.5]
92 Acts, ch 1192, §4, 5
C93, §600B.5
94 Acts, ch 1046, §22

§600B.6, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.6

600B.6 Liability of the father’s estate.
The obligation of the father, when his paternity

has been judicially established in his lifetime, or
has been acknowledged by him inwriting or by the
part performance of his obligations, is enforceable
against his estate in such an amount as the court
may determine, having regard to the age of the
child, the ability of the mother to support it, the
amount of property left by the father, the number,
age, and financial condition of the lawful issue, if
any, and the rights of the widow, if any. The court
may direct the discharge of the obligation by peri-
odical payments or by the payment of a lump sum.
[C27, 31, 35, §12667-a6; C39, §12667.06; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.6]
C93, §600B.6

§600B.7, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.7

600B.7 Proceedings to establish paterni-
ty.
Proceedings to establish paternity and to com-

pel support by the father may be brought in accor-
dance with the provisions of this chapter. They
shall not be exclusive of other proceedings that
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may be available on principles of law and equity.
[C27, 31, 35, §12667-a7; C39, §12667.07; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.7]
C93, §600B.7
Additional reference, §252.3

§600B.8, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.8

600B.8 Who may institute proceedings.
The proceedings may be brought by the mother,

or other interested person, or if the child is or is
likely to be a public charge, by the authorities
charged with its support. After the death of the
mother or in case of her disability, it may also be
brought by the child acting through its guardianor
next friend.
[C51, §848; R60, §1416; C73, §4715; C97, §5629;

C24, §12658; C27, 31, 35, §12667-a8; C39,
§12667.08; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.8]
C93, §600B.8

§600B.9, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.9

600B.9 Time of instituting proceedings.
The proceedings may be instituted during the

pregnancy of the mother or after the birth of the
child, but, except with the consent of all parties,
the trial shall not be held until after the birth of
the child and shall be held no earlier than twenty
days from the date the alleged father is served
with notice of the action or, if blood or genetic tests
are conducted, no earlier than thirty days from the
date the test results are filed with the clerk of the
district court as provided under section 600B.41.
[C27, 31, 35, §12667-a9; C39, §12667.09; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.9]
C93, §600B.9
94 Acts, ch 1171, §43; 97 Acts, ch 175, §204

§600B.10, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.10

600B.10 Venue.
The action shall be by ordinary proceedings en-

titled in the name of the complainant against the
defendant and shall be brought in the district
court in the county in which the alleged father is
permanently or temporarily resident, or in which
the mother or the child resides or is found.
[C51, §848; R60, §1416; C73, §4715; C97, §5629;

C24, §12658; C27, 31, 35, §12667-a10; C39,
§12667.10; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.10]
C93, §600B.10

§600B.11, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.11

600B.11 Nonresident complainant.
It is not a bar to the jurisdiction of the court, that

the complainingmother or child resides inanother
state.
[C27, 31, 35, §12667-a11; C39, §12667.11; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.11]
C93, §600B.11

§600B.12, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.12

600B.12 Complaint — where brought.
The complaint may bemade to the county attor-

ney.

[C51, §848; R60, §1416; C73, §4715; C97, §5629;
C24, §12658; C27, 31, 35, §12667-a12; C39,
§12667.12; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.12]
C93, §600B.12

§600B.13, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.13

600B.13 Form of complaint — verifica-
tion.
The complaint may be made in writing, or oral

and in the presence of the complainant reduced to
writing by the prosecuting attorney. It shall be
verified by oath or affirmation of the complainant.
[C51, §848; R60, §1416; C73, §4715; C97, §5629;

C24, §12658; C27, 31, 35, §12667-a13; C39,
§12667.13; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.13]
C93, §600B.13

§600B.14, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.14

600B.14 Substance of complaint.
The complainant shall charge the personnamed

as defendant with being the father of the child.
[C51, §848; R60, §1416; C73, §4715; C97, §5629;

C24, §12658; C27, 31, 35, §12667-a14; C39,
§12667.14; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.14]
C93, §600B.14

§600B.15, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.15

600B.15 Original notice.
An original notice shall be issued as in other civ-

il cases,whichnotice shall be servedas in ordinary
actions.
[C51, §849; R60, §1417; C73, §4716; C97, §5630;

C24, §12659; C27, 31, 35, §12667-a16; C39,
§12667.15; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.15]
C93, §600B.15
Manner of service, R.C.P. 1.302 – 1.315

§600B.16, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.16

600B.16 Lis pendens.
From the time of the filing of such complaint, a

lien shall be created upon the real property of the
accused in the county where the action is pending
for the payment of any money and the perfor-
mance of any order adjudged by the proper court.
[C51, §850; R60, §1418; C73, §4717; C97, §5631;

C24, §12660; C27, 31, 35, §12667-a17; C39,
§12667.16; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.16]
C93, §600B.16

§600B.17, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.17

600B.17 Writ of attachment.
The district court may order an attachment to

issue thereon without bond, which order shall
specify the amount of property to be seized there-
under, and may be revoked at any time by such
court on a showing made for a revocation of the
same, and on such terms as such court may deem
proper in the premises.
[C73, §4718; C97, §5632; C24, §12661; C27, 31,

35, §12667-a18; C39, §12667.17; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §675.17]
C93, §600B.17
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§600B.18, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.18

600B.18 Method of trial.
The trial shall be by the court, and shall be con-

ducted as in other civil cases.
[C51, §851, 854; R60, §1419, 1422; C73, §4720;

C97, §5634; C24, §12663; C27, 31, 35, §12667-a27;
C39, §12667.18; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §675.18]
C93, §600B.18
97 Acts, ch 175, §205

§600B.19, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.19

600B.19 County attorney to prosecute.
The county attorney, on being notified of the

facts justifying a complaint as provided in this
chapter, or of the filing of such complaint, shall
prosecute thematter in behalf of the complainant.
[C73, §4719; C97, §5633; C24, §12662; C27, 31,

35, §12667-a28; C39, §12667.19; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §675.19]
C93, §600B.19

§600B.20, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.20

600B.20 Exclusion of bystanders.
Unless objection is raised by either party to the

action the judge shall exclude from the hearing all
persons except the employees of the court, wit-
nesses, and immediate relatives of the parties in-
volved.
[C27, 31, 35, §12667-a29; C39, §12667.20; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.20]
C93, §600B.20

§600B.21, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.21

600B.21 Death, absence or mental illness
of mother — testimony receivable.
If after the complaint the mother dies or be-

comes mentally ill or cannot be found within the
jurisdiction, the proceedingdoes not abate, but the
child shall be substitutedas complainant. The tes-
timony of themother takenbydeposition as in oth-
er civil cases, may in any such case be read as evi-
dence and in all cases shall be read as evidence if
demanded by the defendant.
[C27, 31, 35, §12667-a31; C39, §12667.21; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.21]
C93, §600B.21

§600B.22, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.22

600B.22 Death of defendant.
In case of the death of the defendant the action

may be prosecuted against the personal represen-
tative of the deceasedwith like effects as if hewere
living, subject as regards the measure of support
to the provision of section 600B.6.
[C27, 31, 35, §12667-a32; C39, §12667.22; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.22]
C93, §600B.22

§600B.23, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.23

600B.23 Costs payable by county.
If the finding of the court be in favor of the defen-

dant the costs of the action shall be paid by the
county.
[C24, §12666; C27, 31, 35, §12667-a33; C39,

§12667.23; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.23]
C93, §600B.23
97 Acts, ch 175, §206

§600B.24, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.24

600B.24 Judgment in general.
1. If the defendant, after being servedwith no-

tice as required under section 600B.15, fails to
timely respond to the notice, or to appear for blood
or genetic tests pursuant to a court or administra-
tive order, or to appear at a scheduled hearing af-
ter being provided notice of the hearing, the court
shall find the defendant in default and enter a de-
fault judgment.
2. Upon a finding of paternity against the de-

fendant, the court shall enter a judgment against
the defendant declaring paternity and ordering
support of the child.
[C51, §855; R60, §1423; C73, §4721; C97, §5635;

C24, §12664; C27, 31, 35, §12667-a35; C39,
§12667.24; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.24]
C93, §600B.24
94 Acts, ch 1171, §44; 97 Acts, ch 175, §207

§600B.25, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.25

600B.25 Form of judgment — contents of
support order — evidence — costs.
1. Upon a finding of paternity pursuant to sec-

tion 600B.24, the court shall establish the father’s
monthly support payment and the amount of the
support debt accrued or accruing pursuant to sec-
tion 598.21, subsection 4, until the child reaches
majority or until the child finishes high school, if
after majority. The court may order the father to
pay amounts the court deems appropriate for the
past support andmaintenance of the child and for
the reasonable and necessary expenses incurred
by or for the mother in connection with prenatal
care, the birth of the child, and postnatal care of
the child and the mother, and other medical sup-
port as defined in section 252E.1. The court may
award the prevailing party the reasonable costs of
suit, including but not limited to reasonable attor-
ney fees.
2. A copy of a bill for the costs of prenatal care

or the birth of the child shall be admitted as evi-
dence, without requiring third-party foundation
testimony, and shall constitute prima facie evi-
dence of amounts incurred.
[C51, §855; R60, §1423; C73, §4721; C97, §5635;

C24, §12664; C27, 31, 35, §12667-a36; C39,
§12667.25; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §675.25]
85 Acts, ch 100, §10; 87 Acts, ch 98, §2; 89 Acts,

ch 166, §7; 90 Acts, ch 1224, §49
C93, §600B.25
97 Acts, ch 175, §208

§600B.26, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.26

600B.26 Reserved.
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§600B.27, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.27

600B.27 Payment to trustees.
The court may require the payment to be made

to the mother, or to some person or corporation to
be designated by the court as trustee. The pay-
ments shall be directed to be made to a trustee if
the mother does not reside within the jurisdiction
of the court.
[C27, 31, 35, §12667-a38; C39, §12667.27; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.27]
C93, §600B.27

§600B.28, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.28

600B.28 Report by trustee.
The trustee shall report to the court annually, or

oftener as directed by the court, the amounts re-
ceived and paid over.
[C27, 31, 35, §12667-a39; C39, §12667.28; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.28]
C93, §600B.28

§600B.29, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.29

600B.29 Desertion statute applicable.
The provisions of sections 726.3 through 726.5

relating to desertion and abandonment of chil-
dren, have the same effect in cases of illegitimacy
wherepaternityhas been judicially established, or
has been acknowledged by the father in writing or
by the furnishing of support, as in cases of children
born in wedlock.
[C27, 31, 35, §12667-a45; C39, §12667.29; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.29]
83 Acts, ch 101, §128
C93, §600B.29

§600B.30, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.30

600B.30 Agreement or compromise. Re-
pealed by 97 Acts, ch 175, § 217.

§600B.31, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.31

600B.31 Continuing jurisdiction.
Subject to 28 U.S.C. § 1738B, the court has con-

tinuing jurisdiction over proceedings brought to
compel support and to increase or decrease the
amount thereof until the judgment of the courthas
been completely satisfied, and also has continuing
jurisdiction to determine the custody in accor-
dance with the interests of the child.
[C73, §4722; C97, §5636; C24, §12667; C27, 31,

35, §12667-a47; C39, §12667.31; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §675.31]
C93, §600B.31
96 Acts, ch 1141, §30

§600B.32, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.32

600B.32 Concurrence of remedies.
A criminal prosecution shall not be a bar to, or

be barred by, civil proceedings to compel support;
but money paid toward the support of the child
shall be allowed for and accredited in determining
or enforcing any civil liability.
[C27, 31, 35, §12667-a49; C39, §12667.32; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.32]
C93, §600B.32

§600B.33, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.33

600B.33 Limitations of actions.
1. Anaction to establishpaternity and support

under this chaptermaybe broughtwithin the time
limitations set forth in section 614.8.
2. Notwithstanding subsection 1, an action to

establish paternity and support under this chap-
ter may be brought concerning a person who was
under age eighteen onAugust 16, 1984, regardless
ofwhether anyprior actionwas dismissedbecause
a statute of limitations of less than eighteen years
was then in effect. Such an actionmay be brought
within the time limitations set forth in section
614.8, or until July 2, 1992, whichever is later.
90 Acts, ch 1224, §50
C91, §675.33
C93, §600B.33

§600B.34, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.34

600B.34 Foreign judgments. Repealed by
97 Acts, ch 175, § 220, 221. See chapter 252K.

§600B.35, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.35

600B.35 Reference to illegitimacy pro-
hibited.
In all records, certificates, or other papersmade

or executed, other than birth records and certifi-
cates or records of judicial proceedings in which
the question of birth out of wedlock is at issue, re-
quiring a declaration by or notice to the mother of
a child born out ofwedlock, it shall be sufficient for
all purposes to refer to the mother as the parent
having the sole custody of the child or to the child
as being in the sole custody of the mother and no
explicit reference shall be made to illegitimacy,
and the term biological shall be deemed equiva-
lent to the term illegitimatewhen referring to par-
entage or birth out of wedlock.
[C27, 31, 35, §12667-a52; C39, §12667.35; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.35]
C93, §600B.35
94 Acts, ch 1046, §23

§600B.36, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.36

600B.36 Report to registrar of vital statis-
tics.
Upon the entry of a judgment determining the

paternity of a child the clerk of the district court
shall notify in writing the state registrar of vital
statistics of the name of the person against whom
such judgment has been entered, together with
such other facts disclosed by the records as may
assist in identifying the record of the birth of the
child as the same may appear in the office of said
registrar. If such judgment shall thereafter be va-
cated that fact shall be reported by the clerk in the
same manner.
[C27, 31, 35, §12667-a53; C39, §12667.36; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §675.36]
C93, §600B.36
94 Acts, ch 1046, §24

§600B.37, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.37

600B.37 Contempt.
If the father fails to comply with or violates the

terms or conditions of a support order made pur-
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suant to the provisions of this chapter, he shall be
punished by the court in the same manner and to
the same extent as is provided by law for a con-
tempt of such court in any other suit or proceeding
cognizable by such court.
[C73, 75, 77, 79, 81, §675.37]
C93, §600B.37

§600B.38, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.38

600B.38 Recipients of public assistance
— assignment of support payments.
If public assistance is provided by the depart-

ment of human services to or on behalf of a depen-
dent child or a dependent child’s caretaker, there
is an assignment by operation of law to the depart-
ment of any and all rights in, title to, and interest
in any support obligation, payment, and arrear-
ages owed to or on behalf of the child or caretaker,
not to exceed the amount of public assistance paid
for or on behalf of the child or caretaker. The de-
partment shall immediately notify the clerk of
court by mail when such a child or caretaker has
been determined to be eligible for public assis-
tance. Upon notification by the department, the
clerk of court shall make a notation of the auto-
matic assignment in the judgment docket and lien
index. The notation constitutes constructive no-
tice of the assignment. For public assistance ap-
proved and provided on or after July 1, 1997, if the
applicant for public assistance is a person other
than a parent of the child, the department shall
send notice by regular mail to the last known ad-
dresses of the obligee and obligor. The clerk of
court shall forward support payments received
pursuant to section 600B.25, to which the depart-
ment is entitled, to the department, whichmay se-
cure support payments in default through other
proceedings. The clerk shall furnish the depart-
ment with copies of all orders or decrees and tem-
porary or domestic abuse orders addressing sup-
port when the parties are receiving public assis-
tance or services are otherwise provided by the
child support recovery unit. Unless otherwise
specified in the order, an equal and proportionate
share of any child support awarded shall be pre-
sumed to be payable on behalf of each child subject
to the order or judgment for purposes of an assign-
ment under this section.
[C77, 79, 81, §675.38; 82 Acts, ch 1237, §5]
83 Acts, ch 96, §157, 159
C93, §600B.38
97 Acts, ch 175, §209

§600B.39, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.39

600B.39 “Child” defined.
For the purposes of this chapter, “child” means

a person less than eighteen years of age.
[C81, §675.39]
87 Acts, ch 98, §2
C93, §600B.39

§600B.40, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.40

600B.40 Custody and visitation.
Themother of a child born out of wedlock whose

paternity has not been acknowledged andwho has

not been adopted has sole custody of the child un-
less the court orders otherwise. If a judgment of
paternity is entered, the father may petition for
rights of visitation or custody inan equity proceed-
ing separate from any action to establish paterni-
ty.
In determining the visitation or custody ar-

rangements of a child born out of wedlock, if a
judgment of paternity is entered and the mother
of the child has not been awarded sole custody, sec-
tion 598.41 shall apply to the determination, as
applicable, and the court shall consider the factors
specified in section 598.41, subsection 3, including
but not limited to the factor related to a parent’s
history of domestic abuse.
[C81, §675.40]
C93, §600B.40
95 Acts, ch 182, §27

§600B.40A, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.40A

600B.40A Temporary orders — support,
custody, or visitation of a child.
Upon petition of either parent in a proceeding

involving support, custody, or visitation of a child
for whom paternity has been established and
whose mother and father have not been and are
notmarried to each other at the time of filing of the
petition, the courtmay issue a temporary order for
support, custody, or visitation of the child. The
temporary orders shall be made in accordance
with the provisions relating to issuance of and
changes in temporary orders for support, custody,
or visitation of a child by the court in a dissolution
of marriage proceeding pursuant to chapter 598.
97 Acts, ch 160, §1

§600B.41, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.41

600B.41 Blood and genetic tests.
1. In a proceeding to establish paternity in law

or in equity the court may on its own motion, and
upon request of a party shall, require the child,
mother, andalleged father to submit to blood or ge-
netic tests.
2. If a blood or genetic test is required, the

court shall direct that inherited characteristics be
determined by appropriate testing procedures,
and shall appoint an expert qualified as an ex-
aminer of genetic markers to analyze and inter-
pret the results and to report to the court. Ap-
propriate testing procedures shall include any ge-
netic test generally acknowledged as reliable by
accreditationbodies designatedby the secretary of
the United States department of health and hu-
man services and which are performed by a labo-
ratory approved by such an accreditation body.
3. Verified documentation of the chain of cus-

tody of the blood or genetic specimen is competent
evidence to establish the chain of custody. The tes-
timony of the court-appointed expert at trial is not
required.
4. A verified expert’s report shall be admitted

at trial. A copy of a bill for blood or genetic testing
shall be admitted as evidence, without requiring
third-party foundation testimony, and shall
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constitute prima facie evidence of amounts in-
curred for blood or genetic testing.
5. The results of the tests shall have the fol-

lowing effects:
a. Test results which show a statistical proba-

bility of paternity are admissible. To challenge the
test results, a party shall file a notice of the chal-
lenge, with the court, no later than twenty days af-
ter the filing of the expert’s report with the clerk
of the district court.
(1) Any subsequent rescheduling or continu-

ances of the originally scheduled hearing shall not
extend the original time frame.
(2) Any challenge filed after the time frame is

not acceptable or admissible by the court.
(3) If a challenge is not timely filed, the test re-

sults shall be admitted as evidence of paternity
without the need of additional proof of authentic-
ity or accuracy.
b. If the expert concludes that the test results

show that the alleged father is not excluded and
that the probability of the alleged father’s paterni-
ty is ninety-five percent or higher, there shall be a
rebuttable presumption that the alleged father is
the father, and this evidence must be admitted.
(1) To challenge this presumption of paternity,

a party must file a notice of the challenge with the
court within the time frames prescribed in para-
graph “a”.
(2) The party challenging the presumption of

the alleged father’s paternity has the burden of
proving that the alleged father is not the father of
the child.
(3) The presumption of paternity can be re-

butted only by clear and convincing evidence.
c. If the expert concludes that the test results

show that the alleged father is not excluded and
that the probability of the alleged father’s paterni-
ty is less than ninety-five percent, test results
shall be weighed along with other evidence of the
alleged father’s paternity. To challenge the test re-
sults, a party must file a notice of the challenge
with the court within the time frames prescribed
in paragraph “a”.
6. If the results of the tests or the expert’s anal-

ysis of inherited characteristics is disputed in a
timely fashion, the court, upon reasonable request
of a party, shall order that an additional test be
made by the same laboratory or an independent
laboratory at the expense of the party requesting
additional testing. When a subsequent test is con-
ducted, all time frames prescribed in this chapter
associated with blood or genetic tests shall apply
to the most recently completed test.
7. All costs shall be paid by the parties or par-

ents inproportions andat timesdeterminedby the
court, except as otherwise provided pursuant to
section 600B.41A.
[C81, §675.41]
92 Acts, ch 1195, §210
C93, §600B.41
93Acts, ch 79, §22, 23; 94Acts, ch 1171, §45 – 47,

52; 95 Acts, ch 52, §9; 97 Acts, ch 175, §210, 211

§600B.41A, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.41A

600B.41A Actions to overcome paternity
— applicability — conditions.
1. Paternity which is legally established may

be overcome as provided in this section if subse-
quent blood or genetic testing indicates that the
previously established father of a child is not the
biological father of the child. Unless otherwise
provided in this section, this section applies to the
overcoming of paternity which has been estab-
lished according to any of the means provided in
section 252A.3, subsection 8, by operation of law
when the established father and themother of the
child are orweremarried to each other, or as deter-
mined by a court of this state under any other ap-
plicable chapter.
2. This section does not apply to any of the fol-

lowing:
a. A paternity determination made in or by a

foreign jurisdiction or a paternity determination
whichhas beenmade in or by a foreign jurisdiction
and registered in this state in accordancewith sec-
tion 252A.18 or chapter 252K.
b. A paternity determination based upon a

court or administrative order if the order was en-
tered based upon blood or genetic test results
which demonstrate that the alleged fatherwasnot
excluded and that the probability of the alleged fa-
ther’s paternity was ninety-five percent or higher,
unless the tests were conducted prior to July 1,
1992.
3. Establishment of paternity may be over-

come under this section if all of the following con-
ditions are met:
a. The action to overcome paternity is filed

with the court prior to the child reachingmajority.
(1) A petition to overcome paternity may be

filed only by the mother of the child, the estab-
lished father of the child, the child, or the legal rep-
resentative of any of these parties.
(2) If paternity was established by court or ad-

ministrative order, a petition to overcome paterni-
ty shall be filed in the county in which the order is
filed.
(3) In all other determinations of paternity, a

petition to overcome paternity shall be filed in an
appropriate county in accordance with the rules of
civil procedure.
b. The petition contains, at a minimum, all of

the following:
(1) The legal name, age, and domicile, if any, of

the child.
(2) The names, residences, and domicile of the

following:
(a) Living parents of the child.
(b) Guardian of the child.
(c) Custodian of the child.
(d) Guardian ad litem of the child.
(e) Petitioner.
(f) Person standing in the place of the parents
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of the child.
(3) A plain statement that the petitioner be-

lieves that the established father is not the biologi-
cal father of the child, any reasons for this belief,
and that the petitionerwishes to have the paterni-
ty determination set aside.
(4) A plain statement explaining why the peti-

tioner does not know any of the information re-
quired under subparagraphs (1) and (2).
c. Notice of the action to overcome paternity is

served on any parent of the child not initiating the
action and any assignee of the support obligation,
in accordance with the rules of civil procedure and
in accordance with the following:
(1) If enforcement services are being provided

by the child support recovery unit pursuant to
chapter 252B, notice shall also be served on the
child support recovery unit.
(2) The responding party shall have twenty

days from the date of the service of the notice to file
a written response with the court.
d. A guardian ad litem is appointed for the

child.
e. Blood or genetic testing is conducted in ac-

cordance with section 600B.41 or chapter 252F.
(1) Unless otherwise specified pursuant to

subsection 2 or 9, blood or genetic testing shall be
conducted in an action to overcome the establish-
ment of paternity.
(2) Unless otherwise specified in this section,

section 600B.41 applies to blood or genetic tests
conducted as the result of an action brought to
overcome paternity.
(3) The court may order additional testing to

be conducted by the expert or an independent ex-
pert in order to confirm a test upon which an ex-
pert concludes that the established father is not
the biological father of the child.
f. The court finds all of the following:
(1) That the conclusion of the expert as dis-

closed by the evidence based upon blood or genetic
testing demonstrates that the established father
is not the biological father of the child.
(2) If paternity was established pursuant to

section 252A.3A, the signed affidavitwas based on
fraud, duress, or material mistake of fact, as
shown by the petitioner.
4. If the court finds that the establishment of

paternity is overcome, in accordancewithall of the
conditions prescribed, the court shall enter an or-
der which provides all of the following:
a. That the established father is relieved of

any and all future support obligations owed on be-
half of the child from the date that the order deter-
mining that the established father is not the bio-
logical father is filed.
b. That any unpaid support due prior to the

date the order determining that the established
father is not the biological father is filed, is satis-
fied.
5. An action brought under this section shall

be heard and decided by the court, and shall not be

subject to a jury trial.
6. a. If the court determines that test results

conducted in accordance with section 600B.41 or
chapter 252F exclude the established father as the
biological father, the court may dismiss the action
to overcome paternity and preserve the paternity
determination only if all of the following apply:
(1) The established father requests that pater-

nity be preserved and that the parent-child rela-
tionship, as defined in section 600A.2, be contin-
ued.
(2) The court finds that it is in the best interest

of the child to preserve paternity. In determining
the best interest of the child, the court shall con-
sider all of the following:
(a) The age of the child.
(b) The length of time since the establishment

of paternity.
(c) The previous relationship between the

child and the established father, including but not
limited to the duration and frequency of any time
periods during which the child and established fa-
ther resided in the same household or engaged in
a parent-child relationship as defined in section
600A.2.
(d) The possibility that the child could benefit

by establishing the child’s actual paternity.
(e) Additional factors which the court deter-

mines are relevant to the individual situation.
(3) The biological father is a party to the action

and does not object to termination of the biological
father’s parental rights, or the established father
petitions the court for termination of the biological
father’s parental rights and the court grants the
petition pursuant to chapter 600A.
b. If the court dismisses the action to overcome

paternity and preserves the paternity determina-
tion under this subsection, the court shall enter an
order establishing that the parent-child relation-
ship exists between the established father and the
child, and including establishment of a support ob-
ligation pursuant to section 598.21 and provision
of custody and visitation pursuant to section
598.41.
7. a. For any order entered under this section

on or before May 21, 1997, in which the court’s de-
termination excludes the established father as the
biological father but dismisses the action to over-
come paternity and preserves paternity, the estab-
lished father may petition the court to issue an or-
der which provides all of the following:
(1) That the parental rights of the established

father are terminated.
(2) That the established father is relieved of

any and all future support obligations owed on be-
half of the child from the date the order under this
subsection is filed.
b. The established father may proceed pro se

under this subsection. The supreme court shall
prescribe standard forms for use under this sub-
section and shall distribute the forms to the clerks
of the district court.
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c. If a petition is filed pursuant to this section
and notice is served on any parent of the child not
filing the petition and any assignee of the support
obligation, the court shall grant the petition.
8. The costs of testing, the fee of the guardian

ad litem, and all court costs shall be paid by the
person bringing the action to overcome paternity.
9. This section shall not be construed as a ba-

sis for termination of an adoption decree or for dis-
charging the obligation of an adoptive father to an
adoptive child pursuant to section 600B.5.
10. Unless specifically addressed in an order

entered pursuant to this section, provisions pre-
viously established by the court order regarding
custody or visitation of the child are unaffected by
an action brought under this section.
11. Participation of the child support recovery

unit created in section 252B.2 in an action brought
under this section shall be limited as follows:
a. The unit shall only participate in actions if

services are being provided by the unit pursuant
to chapter 252B.
b. When services are being provided by the

unit under chapter 252B, the unit may enter an
administrative order for blood and genetic tests
pursuant to chapter 252F.
c. The unit is not responsible for or required to

provide for or assist in obtaining blood or genetic

tests in any case in which services are not being
provided by the unit.
d. The unit is not responsible for the costs of

blood or genetic testing conducted pursuant to an
action brought under this section.
e. Pursuant to section 252B.7, subsection 4, an

attorney employed by the unit represents the
state in any action under this section. The unit’s
attorney is not the legal representative of the
mother, the established father, or the child in any
action brought under this section.
94 Acts, ch 1171, §48, 52; 97 Acts, ch 175, §212

– 216, 218, 219, 221; 98 Acts, ch 1074, §32

§600B.42, PATERNITY AND OBLIGATION FOR SUPPORTPATERNITY AND OBLIGATION FOR SUPPORT, §600B.42

600B.42 Security for payment of support
— forfeiture.
Upon entry of an order for support or upon the

failure of a father to make payments pursuant to
an order for support, the court may require the fa-
ther to provide security, a bond, or other guarantee
which the court determines is satisfactory to se-
cure the payment of the support. Upon the fa-
ther’s failure to pay the support under the order,
the court may declare the security, bond, or other
guarantee forfeited.
85 Acts, ch 100, §11
CS85, §675.42
C93, §600B.42

STATUS OF WOMEN, Ch 601Ch 601, STATUS OF WOMEN

CHAPTER 601
Ch 601

STATUS OF WOMEN

Repealed by 86 Acts, ch 1245, §1265; see §216A.51 et seq.

CIVIL RIGHTS COMMISSION, Ch 601ACh 601A, CIVIL RIGHTS COMMISSION

CHAPTER 601A
Ch 601A

CIVIL RIGHTS COMMISSION

Transferred to chapter 216

COMMISSION FOR THE BLIND, Ch 601BCh 601B, COMMISSION FOR THE BLIND

CHAPTER 601B
Ch 601B

COMMISSION FOR THE BLIND

Repealed by 86 Acts, ch 1245, §1265; see chapter 216B

OPERATION OF FOOD SERVICE IN PUBLIC BUILDINGS, Ch 601CCh 601C, OPERATION OF FOOD SERVICE IN PUBLIC BUILDINGS

CHAPTER 601C
Ch 601C

OPERATION OF FOOD SERVICE IN PUBLIC BUILDINGS

Transferred to chapter 216D
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RIGHTS OF BLIND, PARTIALLY BLIND AND PHYSICALLY DISABLED, Ch 601DCh 601D, RIGHTS OF BLIND, PARTIALLY BLIND AND PHYSICALLY DISABLED

CHAPTER 601D
Ch 601D

RIGHTS OF BLIND, PARTIALLY BLIND AND PHYSICALLY DISABLED

Transferred to chapter 216C

DISTRESS FLAGS AND IDENTIFICATION DEVICES FOR HANDICAPPED, Ch 601ECh 601E, DISTRESS FLAGS AND IDENTIFICATION DEVICES FOR HANDICAPPED

CHAPTER 601E
Ch 601E

DISTRESS FLAGS AND IDENTIFICATION DEVICES
FOR HANDICAPPED

Chapter repealed effective January 1, 1990;
89 Acts, ch 247, §20, 21; see chapter 321L

GOVERNOR’S COMMITTEE ON EMPLOYMENT OF HANDICAPPED, Ch 601FCh 601F, GOVERNOR’S COMMITTEE ON EMPLOYMENT OF HANDICAPPED

CHAPTER 601F
Ch 601F

GOVERNOR’S COMMITTEE ON EMPLOYMENT OF HANDICAPPED

Repealed by 86 Acts, ch 1245, §1265; see §216A.71 et seq.

CITIZENS’ AIDE, Ch 601GCh 601G, CITIZENS’ AIDE

CHAPTER 601G
Ch 601G

CITIZENS’ AIDE

Transferred to chapter 2C

PROGRAMS FOR LOW-INCOME, ELDERLY AND HANDICAPPED, Ch 601HCh 601H, PROGRAMS FOR LOW-INCOME, ELDERLY AND HANDICAPPED

CHAPTER 601H
Ch 601H

PROGRAMS FOR LOW-INCOME, ELDERLY AND HANDICAPPED

Repealed by 86 Acts, ch 1190, §12; 86 Acts, ch 1245, §943;
see §84A.6, 84A.7, 231.51, 231.52

SERVICE PROGRAM FOR THE DEAF, Ch 601ICh 601I, SERVICE PROGRAM FOR THE DEAF

CHAPTER 601I
Ch 601I

SERVICE PROGRAM FOR THE DEAF

Repealed by 86 Acts, ch 1245, §1265; see §216A.111 et seq.

TRANSPORTATION PROGRAMS, Ch 601JCh 601J, TRANSPORTATION PROGRAMS

CHAPTER 601J
Ch 601J

TRANSPORTATION PROGRAMS

Transferred to chapter 324A

DEPARTMENT OF HUMAN RIGHTS, Ch 601KCh 601K, DEPARTMENT OF HUMAN RIGHTS

CHAPTER 601K
Ch 601K

DEPARTMENT OF HUMAN RIGHTS

Transferred to chapter 216A
Section 601K.80 repealed; 92 Acts, ch 1237, §15; see §135.22A

DEPARTMENT FOR THE BLIND, Ch 601LCh 601L, DEPARTMENT FOR THE BLIND

CHAPTER 601L
Ch 601L

DEPARTMENT FOR THE BLIND

Transferred to chapter 216B
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JUDICIAL BRANCH, Ch 602Ch 602, JUDICIAL BRANCH

SUBTITLE 2

COURTS

JUDICIAL BRANCH, Ch 602Ch 602, JUDICIAL BRANCH

CHAPTER 602
Ch 602

JUDICIAL BRANCH

Chapter 602, Iowa District Court, in Code 1983 repealed by 83 Acts,
ch 186, §10201, 10203

Gradual implementation and transition provisions, see article 11 of
this chapter

ARTICLE 1

JUDICIAL BRANCH

PART 1

DEFINITIONS AND COMPOSITION

602.1101 Definitions.
602.1102 Judicial branch.

PART 2

ADMINISTRATION

602.1201 Supervision and administration.
602.1202 Judicial council.
602.1203 Personnel conferences.
602.1204 Procedures for judicial branch.
602.1205 Procedures for courts.
602.1206 Rules for judges and attorneys.
602.1207 Report of the condition of the judicial

branch.
602.1208 State court administrator.
602.1209 General duties of the state court

administrator.
602.1210 Selection of chief judges.
602.1211 Duties of chief judges.
602.1212 Judges for public utility rate cases.
602.1213 District judicial conferences.
602.1214 District court administrator.
602.1215 Clerk of the district court.
602.1216 Retention of clerks of the district court.
602.1217 Chief juvenile court officer.
602.1218 Removal for cause.

PART 3

BUDGETING AND FUNDING

602.1301 Budget and fiscal procedures.
602.1302 State funding.
602.1303 Local funding.
602.1304 Revenues — enhanced court collections

fund.
602.1305 Distribution of revenues of the district

court.

PART 4

PERSONNEL

602.1401 Personnel system.

602.1402 Personnel control.

PART 5

COMPENSATION OF JUDICIAL OFFICERS
AND COURT EMPLOYEES

602.1501 Judicial salaries.
602.1502 State court administration salaries.
602.1503 through 602.1507 Repealed by 91 Acts,

ch 116, §23.
602.1508 Compensation of referees.
602.1509 Expenses.
602.1510 Bond expense.
602.1511 Board of examiners for shorthand

reporters.
602.1512 Commission on judicial qualifications.
602.1513 Per diem compensation.
602.1514 Judicial compensation commission.

PART 6

GENERAL PROVISIONS

602.1601 Judicial proceedings public.
602.1602 Sunday — permissible acts.
602.1603 Judge to be attorney.
602.1604 Judges shall not practice law.
602.1605 Special conditions for magistrates.
602.1606 Judicial officer disqualified.
602.1607 Court employees shall not practice law.
602.1608 Salaries exclusive.
602.1609 Compliance with ethics law.
602.1610 Mandatory retirement.
602.1611 Judicial retirement programs.
602.1612 Temporary service by retired judges.
602.1613 Court employee retirement.

ARTICLE 2

DISCIPLINE AND REMOVAL
OF JUDICIAL OFFICERS

PART 1

SUPREME COURT ACTION

602.2101 Authority.
602.2102 Commission on judicial qualifications.
602.2103 Operation of commission.
602.2104 Procedure before commission.
602.2105 Rules.
602.2106 Procedure before supreme court.
602.2107 Civil immunity.
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PART 2

OTHER PROCEEDINGS

602.2201 Impeachment.

ARTICLE 3

CERTIFICATION AND REGULATION
OF SHORTHAND REPORTERS

PART 1

CERTIFICATION

602.3101 Board of examiners.
602.3102 Terms of office.
602.3103 Public members.
602.3104 Meetings.
602.3105 Applications.
602.3106 Fees.
602.3107 Examinations.

PART 2

REGULATION

602.3201 Requirement of certification — use of title.
602.3202 Transcript fee.
602.3203 Revocation or suspension.

PART 3

PENAL PROVISIONS

602.3301 Misuse of confidential information —
penalty.

602.3302 Violations punished.

ARTICLE 4

SUPREME COURT

PART 1

GENERAL PROVISIONS

602.4101 Justices — quorum.
602.4102 Jurisdiction.
602.4103 Chief justice.
602.4104 Divisions — full court.
602.4105 Time and place court meets.
602.4106 Opinions — reports.
602.4107 Divided court.
602.4108 Attendance of sheriff of Polk county.

PART 2

RULES OF PROCEDURE

602.4201 Rules governing actions and proceedings.
602.4202 Rulemaking procedure.

PART 3

ADMINISTRATION

602.4301 Clerk of supreme court.

602.4302 Deputy clerk — staff.
602.4303 Supreme court fees.
602.4304 Supreme court staff.
602.4305 Limitation on expenses.

ARTICLE 5

COURT OF APPEALS

PART 1

GENERAL PROVISIONS

602.5101 Court of appeals.
602.5102 Judges — quorum.
602.5103 Jurisdiction.
602.5104 Sessions — location.
602.5105 Chief judge.
602.5106 Decisions of the court — finality.
602.5107 Rules.
602.5108 When decisions effective.
602.5109 Process — style — seal.
602.5110 Records.
602.5111 Publication of opinions.
602.5112 Fees — costs.

PART 2

ADMINISTRATION

602.5201 Clerk of court.
602.5202 Secretary to judge.
602.5203 Law clerks.
602.5204 Physical facilities.
602.5205 Limitation on expenses.

ARTICLE 6

DISTRICT COURT

PART 1

GENERAL PROVISIONS

602.6101 Unified trial court.
602.6102 Appeals and writs of error.
602.6103 Court in continuous session.
602.6104 Judicial officers.
602.6105 Places of holding court — magistrate

schedules.
602.6106 Sessions not at county seats — effect —

duty of clerk.
602.6107 Judicial districts.
602.6108 Reassignment of personnel.
602.6109 Judicial election districts.
602.6110 Peer review court.
602.6111 Identification numbers on documents filed

with the clerk.

PART 2

DISTRICT JUDGES

602.6201 Office of district judge — apportionment.
602.6202 Jurisdiction.
602.6203 Preparation and signing of record —

alterations. Repealed by 93 Acts, ch
70, §15.
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PART 3

DISTRICT ASSOCIATE JUDGES

602.6301 Number and apportionment of district
associate judges.

602.6302 Appointment of district associate judge in
lieu of magistrates.

602.6303 Alternate district associate judge.
602.6304 Appointment and resignation of district

associate judges.
602.6305 Term, retention, qualifications.
602.6306 Jurisdiction, procedure, appeals.

PART 4

MAGISTRATES

602.6401 Number and apportionment.
602.6402 Additional magistrate allowed.
602.6403 Appointment, qualification, and

resignation of magistrates.
602.6404 Qualifications.
602.6405 Jurisdiction — procedure.

PART 5

MAGISTRATE APPOINTING COMMISSIONS

602.6501 Composition of county magistrate
appointing commissions.

602.6502 Member of commission not to be appointed
to office.

602.6503 Commissioners appointed by a county.
602.6504 Commissioners elected by attorneys.
602.6505 Vacancy.

PART 6

DISTRICT COURT ADMINISTRATION

602.6601 Court attendants.
602.6602 Referees and special masters.
602.6603 Court reporters.
602.6604 Dockets.
602.6605 Funds, reports.
602.6606 Administrative reports.
602.6607 Control of records — vacancies.
602.6608 Child support referee.

PART 7

SPECIAL PROVISIONS

602.6701 Circuit court records.
602.6702 Counties bordering on Missouri river.

ARTICLE 7

JUVENILE COURT

PART 1

THE COURT

602.7101 Juvenile court.
602.7102 Court records.
602.7103 Associate juvenile judge — jurisdiction —

appeals.

602.7103A Part-time associate juvenile judge —
appointment — removal —
qualifications.

602.7103B Appointment and resignation of full-time
associate juvenile judges.

602.7103C Full-time associate juvenile judges —
term, retention, qualifications.

602.7104 Physicians and nurses.

PART 2

PROBATION AND COURT SERVICES

602.7201 Administration and supervision.
602.7202 Juvenile court officers.
602.7203 Juvenile victim restitution.

ARTICLE 8

CLERK OF DISTRICT COURT

602.8101 Office of the clerk of the district court.
602.8102 General duties.
602.8103 General powers.
602.8104 Records and books.
602.8105 Fees for civil cases and other services —

collection and disposition.
602.8106 Collection of fees in criminal cases and

disposition of fees and fines.
602.8107 Collection of fines, penalties, fees, court

costs, surcharges, and restitution.
602.8108 Distribution of court revenue.
602.8108A Prison infrastructure fund.
602.8109 Settlement of accounts of cities and

counties.

ARTICLE 9

JUDICIAL RETIREMENT

PART 1

JUDICIAL RETIREMENT SYSTEM

602.9101 System created.
602.9102 Administered by court administrator.
602.9103 Application. Repealed by 86 Acts, ch

1243, §44.
602.9104 Deductions from judges’ salaries —

contributions by state.
602.9104A Moneys deposited in the judicial

retirement fund — limitations —
intent.

602.9105 Rollovers of judges’ accounts.
602.9106 Retirement.
602.9107 Amount of annuity.
602.9107A Optional retirement and decreased

annuity.
602.9107B Minimum annuity benefit.
602.9107C Iowa public employees’ retirement system

— service credit.
602.9108 Individual accounts — refunding.
602.9109 Payment of annuities.
602.9110 Other public employment prohibited.
602.9111 Investment of fund.
602.9112 Voluntary retirement for disability.
602.9113 Retirement benefits for disability.
602.9114 Forfeiture of benefits — refund.
602.9115 Annuity for survivor of annuitant.
602.9115A Optional annuity for judge and survivor.
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602.9116 Actuarial valuation.

PART 2

IOWA SENIOR JUDGE ACT

602.9201 Short title.
602.9202 Definitions.
602.9203 Senior judgeship requirements —

appointment and term.
602.9204 Salary — annuity of senior judge and

retired senior judge.
602.9205 Practice of law prohibited.
602.9206 Temporary service by senior judge.
602.9207 Retirement of senior judge.
602.9208 Relinquishment of senior judgeship —

removal for cause — retirement
annuity.

602.9209 Survivor’s annuity.

ARTICLE 10

ATTORNEYS AND COUNSELORS

602.10101 Admission to practice.
602.10102 Qualifications for admission.
602.10103 Board of law examiners.
602.10104 Examinations.
602.10105 Term of office.
602.10106 Oath — compensation.
602.10107 Temporary appointments — expenses.
602.10108 Fees.
602.10109 Practitioners from other states.
602.10110 Oath.
602.10111 Nonresident attorney — appointment of

local attorney.
602.10112 Duties of attorneys and counselors.
602.10113 Deceit or collusion.
602.10114 Authority.
602.10115 Proof of authority.
602.10116 Attorney’s lien — notice.
602.10117 Release of lien by bond.
602.10118 Automatic release.
602.10119 Unlawful retention of money.
602.10120 Excuse for nonpayment.
602.10121 Revocation of license.
602.10122 Grounds of revocation.

602.10123 Proceedings.
602.10124 Costs.
602.10125 Attorney general — appropriateness of

procedure — order for appearance.
602.10126 Copy of accusation — duty of clerk.
602.10127 Notice to attorney general — duty.
602.10128 Trial court.
602.10129 Time and place of hearing.
602.10130 Determination of issues.
602.10131 Record and judgment.
602.10132 Pleadings — evidence — preservation.
602.10133 Costs and expenses.
602.10134 Plea of guilty or failure to plead.
602.10135 Appeal.
602.10136 Certification of judgment.
602.10137 Renewals.
602.10138 Client security fund not an insurance

company.
602.10139 Officers.
602.10140 Public members.
602.10141 Disclosure of confidential information.

ARTICLE 11

TRANSITION PROVISIONS

602.11101 Implementation by court component.
602.11102 Accrued employee rights.
602.11103 Life, health, and disability insurance.
602.11104 Compensation and benefits. Repealed by

84 Acts, ch 1301, §17.
602.11105 Hiring moratorium.
602.11106 Employee reclassification moratorium.
602.11107 Court property.
602.11108 Collective bargaining.
602.11109 Additional judgeships. Repealed by 85

Acts, ch 195, §67.
602.11110 Judgeships for election districts 5A and

5C.
602.11111 Judicial nominating commissions for

election districts 5A and 5C.
602.11112 Fifth judicial election district.
602.11113 Bailiffs employed as court attendants.
602.11114 Temporary service by certain retired

judicial magistrates.
602.11115 District associate judges’ retirement.
602.11116 Associate juvenile judges and associate

probate judges — retirement.

______________

§602.1101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1101

ARTICLE 1

JUDICIAL BRANCH

PART 1

DEFINITIONS AND COMPOSITION

§602.1101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1101

602.1101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Book”, “record”, or “register” means any

mode of permanent recording, including but not
limited to, card files, microfilm, microfiche, and

electronic records.
2. “Chief judge” means the district judge se-

lected to serve as the chief judge of the judicial dis-
trict pursuant to section 602.1210.
3. “Chief justice”means the chief justice of the

supreme court selected pursuant to section
602.4103.
4. “Chief juvenile court officer”means a person

appointed under section 602.1217.
5. “Court employee” or “employee of the judicial

branch” means an officer or employee of the judi-
cial branch except a judicial officer.
6. “District court administrator” means a per-
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son appointed pursuant to section 602.1214.
7. “Judicial officer” means a supreme court

justice, a judge of the court of appeals, a district
judge, a district associate judge, an associate juve-
nile judge, an associate probate judge, or a magis-
trate. The term also includes a personwho is tem-
porarily serving as a justice, judge, or magistrate
as permitted by section 602.1612 or 602.9206.
8. “Magistrate”means a person appointed un-

der article 6, part 4 to exercise judicial functions.
9. “Senior judge”means apersonwhoqualifies

as a senior judge under article 9, part 2.
10. “State court administrator”means the per-

son appointed by the supreme court pursuant to
section 602.1208.
83 Acts, ch 186, §1101, 10201, 10202; 96 Acts, ch

1153, §2; 98 Acts, ch 1047, §31, 32

§602.1102, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1102

602.1102 Judicial branch.
The judicial branch consists of all of the follow-

ing:
1. The supreme court.
2. The court of appeals.
3. The district court.
4. The clerks of all of the courts of this state.
5. Juvenile court officers.
6. Court reporters.
7. All other court employees.
83 Acts, ch 186, §1102, 10201; 98 Acts, ch 1047,

§33

§602.1201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1201

PART 2

ADMINISTRATION

§602.1201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1201

602.1201 Supervision and administra-
tion.
The supreme court has supervisory and admin-

istrative control over the judicial branch and over
all judicial officers and court employees.
83 Acts, ch 186, §1201, 10201; 98 Acts, ch 1047,

§34

§602.1202, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1202

602.1202 Judicial council.
A judicial council is established, consisting of

the chief judges of the judicial districts, the chief
judge of the court of appeals, and the chief justice
who shall be the chairperson. The council shall
convene not less than twice each year at times and
places as ordered by the chief justice. The council
shall advise the supreme court with respect to the
supervision and administration of the judicial
branch.
83 Acts, ch 186, §1202, 10201; 98 Acts, ch 1047,

§35

§602.1203, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1203

602.1203 Personnel conferences.
The chief justice may order conferences of judi-

cial officers or court employees onmatters relating
to the administration of justice or the affairs of the

judicial branch. For judges and other court em-
ployees who handle cases involving children and
family law, the chief justice shall require regular
training concerning mental or emotional disor-
ders which may afflict children and the impact
childrenwith suchdisorders haveupon their fami-
lies.
83 Acts, ch 186, §1203, 10201; 95 Acts, ch 182,

§28; 98 Acts, ch 1047, §36

§602.1204, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1204

602.1204 Procedures for judicial branch.
1. The supreme court shall prescribe proce-

dures for the orderly and efficient supervision and
administration of the judicial branch. These pro-
cedures shall be executed by the chief justice.
2. The state court administrator may issue di-

rectives relating to themanagement of the judicial
branch. The subject matters of these directives
shall include, but need not be limited to, fiscal pro-
cedures, the judicial retirement system, and the
collection and reporting of statistical and other
data. The directives shall provide for an affirma-
tive action plan which shall be based upon guide-
lines provided by the Iowa state civil rights com-
mission. In addition, when establishing salaries
and benefits the state court administrator shall
not discriminate in the employment or pay be-
tween employees on the basis of gender by paying
wages to employees at a rate less than the rate at
which wages are paid to employees of the opposite
gender for work of comparable worth. As used in
this section “comparable worth” means the value
of work as measured by the composite of the skill,
effort, responsibility, and working conditions nor-
mally required in the performance of work.
3. The supreme court shall compile and pub-

lish all procedures and directives relating to the
supervision and administration of the internal af-
fairs of the judicial branch, and shall distribute a
copy of the compilation and all amendments to
each operating component of the judicial branch.
Copies also shall be distributed to agencies re-
ferred to in section 18.97 upon request.
4. The supreme court shall accept bids for the

printing of court forms from both public and pri-
vate enterprises and shall attempt to contract
with both public and private enterprises for a rea-
sonable portion of the court forms.
83 Acts, ch 186, §1204, 10201; 98 Acts, ch 1047,

§37

§602.1205, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1205

602.1205 Procedures for courts.
1. The supreme court shall prescribe proce-

dures for the orderly and efficient administration
of the judicial business of the courts. These proce-
dures shall be executed by the chief justice.
2. Procedures for the district court shall pro-

vide for a court session at least once each week in
each county to be fixed in advance and announced
in the form of a printed schedule. However, court
sessions may be at intervals other than once each
week if in the opinion of the chief judge more effi-
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cient operations in the district will result. The
procedures shall also provide for additional ses-
sions for the trial of cases in each county at a fre-
quency which will promptly dispose of the cases
that are ready for trial.
83 Acts, ch 186, §1205, 10201

§602.1206, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1206

602.1206 Rules for judges and attorneys.
1. The supreme court shall prescribe rules as

necessary to supervise the conduct of attorneys
and judicial officers. These rules shall be executed
by the chief justice.
2. Supreme court rules shall be published as

provided in section 2B.5.
83 Acts, ch 186, §1206, 10201; 92 Acts, ch 1163,

§109

§602.1207, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1207

602.1207 Report of the conditionof the ju-
dicial branch.
The chief justice shall communicate the condi-

tion of the judicial branch bymessage to each gen-
eral assembly, and may recommend matters the
chief justice deems appropriate.
83 Acts, ch 186, §1207, 10201; 98 Acts, ch 1047,

§38

§602.1208, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1208

602.1208 State court administrator.
1. The supreme court, by majority vote, shall

appoint a state court administrator and may re-
move the administrator for cause.
2. The state court administrator is the princi-

pal administrative officer of the judicial branch,
subject to the immediate direction and supervi-
sion of the chief justice.
3. The state court administrator shall employ

staff as necessary to perform the duties of the ad-
ministrator, subject to the approval of the su-
preme court and budget limitations. The adminis-
trator shall implement the comparable worth di-
rectives issuedunder section 602.1204, subsection
2 in all court employment decisions.
4. All judicial officers and court employees

shall comply with procedures and requests of the
state court administrator with respect to informa-
tion and statistical data bearing on the state of the
dockets of the courts, the progress of court busi-
ness, and other matters reflecting judicial busi-
ness and the expenditure of moneys for the main-
tenance and operation of the judicial system.
83 Acts, ch 186, §1208, 10201; 98 Acts, ch 1047,

§39

§602.1209, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1209

602.1209 General duties of the state court
administrator.
The state court administrator shall:
1. Manage the judicial branch.
2. Administer funds appropriated to the judi-

cial branch.
3. Authorize the filling of vacant court-em-

ployee positions, review the qualifications of each

person to be employed within the judicial branch,
and assure that affirmative action goals are being
met by the judicial branch. The state court admin-
istrator shall not approve the employment of a
personwhen either the proposed terms and condi-
tions of employment or the qualifications of the in-
dividual do not satisfy personnel policies of the ju-
dicial branch. The administrator shall implement
the comparable worth directives issued under sec-
tion 602.1204, subsection 2 in all court employ-
ment decisions.
4. Supervise the employees of the supreme

court and court of appeals, and the clerk of the su-
preme court.
5. Administer the judicial retirement system

as provided in article 9.
6. Collect and compile information and statis-

tical data, and submit reports relating to judicial
business, including juvenile court activities and
other matters relating to the judicial branch.
7. Formulate and submit recommendations

for improvement of the judicial system,with refer-
ence to the structure of the judicial branch and its
organization and methods of operation, the selec-
tion, compensation, number, and tenure of judicial
officers and court employees, and othermatters as
directed by the chief justice or the supreme court.
8. Call conferences of district court adminis-

trators as necessary in the administration of the
judicial branch.
9. Provide a secretary and clerical services for

the board of examiners of shorthand reporters un-
der article 3.
10. Act as executive secretary of the commis-

sion on judicial qualifications under article 2.
11. Act as custodian of the bonds and oaths of

office of judicial officers and court employees.
12. Issue vouchers for the payment of per diem

and expenses from funds appropriated for pur-
poses of articles 2, 3, and 10.
13. Collect and account for fees paid to the

board of examiners of shorthand reporters under
article 3.
14. Collect and account for fees paid to the

board of bar examiners under article 10.
15. Distribute notices of interest rates and

changes to interest rates as required by section
668.13, subsection 3.
16. Performother duties as assignedby the su-

preme court, or the chief justice, or by law.
83 Acts, ch 186, §1209, 10201; 87 Acts, ch 157,

§2; 89 Acts, ch 19, §2; 98 Acts, ch 1047, §40

§602.1210, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1210

602.1210 Selection of chief judges.
Not later than December 15 in each odd-num-

bered year the chief justice shall appoint chief
judges of the judicial districts, subject to the ap-
proval of the supreme court. The chief judge of a
judicial district shall be appointed from those dis-
trict judges who are serving within the district. A
chief judge shall serve for a two-year term and is
eligible for reappointment. The supreme court, by
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majority vote, may remove a person from the posi-
tion of chief judge. Vacancies in the office of chief
judge shall be filled in the samemanner. An order
appointing a chief judge shall be filed with the
clerk of the supreme court, who shall mail a copy
to the clerk of the district court in each county in
the judicial district.
83 Acts, ch 186, §1210, 10201

§602.1211, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1211

602.1211 Duties of chief judges.
1. In addition to judicial duties, a chief judge of

a judicial district shall supervise all judicial offi-
cers and court employees serving within the dis-
trict. The chief judge shall by order fix the times
and places of holding court, and shall designate
the respective presiding judges, supervise the per-
formance of all administrative and judicial busi-
ness of the district, allocate the workloads of dis-
trict associate judges and magistrates, and con-
duct judicial conferences to consider, study, and
plan for improvement of the administration of jus-
tice.
2. A chief judge shall not attempt to direct or

influence a judicial officer in a judicial ruling or de-
cision.
3. A chief judge may appoint from among the

other judicial officers of the district, excluding the
magistrates, one or more assistants to serve
throughout the judicial district. A chief judgemay
remove a person from the position of assistant. An
assistant shall have administrative duties as
specified in court rules or in the order of appoint-
ment. An appointment or removal shall be made
by judicial order and shall be filed with the clerk
of the district court in each county in the judicial
district.
4. A chief judge may designate other public of-

ficers to accept bond money or security under sec-
tion 232.23 or 811.2 at times when the office of the
clerk of court is not open.
83 Acts, ch 186, §1211, 10201; 85 Acts, ch 17, §1;

96 Acts, ch 1153, §3; 97 Acts, ch 126, §43

§602.1212, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1212

602.1212 Judges for public utility rate
cases.
1. The supreme court shall designate at least

one district judge in each judicial district in the
state who shall be subject to assignment by the
chief justice to preside as necessary in this state in
judicial review proceedings referred to in section
476.13, subsection 1. Designations shall be made
on the basis of qualifications and experience, and
shall be for the purpose of developing a pool of dis-
trict judgeswhowill have theknowledge andexpe-
rience needed to expedite judicial review proceed-
ings in those cases.
2. Upon receipt of notice from a district court

clerk under section 476.13, subsection 2, the chief
justice of the supreme court shall assign one of the
district judges selected under subsection 1 to pre-
side at the judicial review proceeding under sec-

tion 476.13.
83 Acts, ch 127, §43

§602.1213, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1213

602.1213 District judicial conferences.
1. The judicial officers within a judicial dis-

trict, excluding the magistrates, may convene as
an administrative body as necessary to:
a. Prescribe local court procedures, subject to

the approval of the supreme court.
b. Advise the chief judge respecting supervi-

sion and administration of the judicial district.
c. Exercise other duties, as established by law

or by the supreme court.
2. A district judicial conference shall act by

majority vote of its members.
83 Acts, ch 186, §1212, 10201; 96 Acts, ch 1153,

§4

§602.1214, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1214

602.1214 District court administrator.
1. The chief judge of a judicial district shall ap-

point a district court administrator and may re-
move the administrator for cause.
2. The district court administrator shall assist

the chief judge in the supervision and administra-
tion of the judicial district.
3. The district court administrator shall assist

the state court administrator in the implementa-
tion of policies of the judicial branch and in the
performance of the duties of the state court admin-
istrator.
4. The district court administrator shall em-

ploy and supervise all employees of the district
court except court reporters, clerks of the district
court, employees of the clerks of the district court,
juvenile court officers, and employees of juvenile
court officers.
5. The district court administrator shall com-

ply with policies of the judicial branch and the ju-
dicial district.
6. The supreme court shall establish the quali-

fications for appointment as a district court ad-
ministrator.
83 Acts, ch 186, §1213, 10201; 85 Acts, ch 67,

§59; 98 Acts, ch 1047, §41

§602.1215, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1215

602.1215 Clerk of the district court.
1. The district judges of each judicial election

district shall by majority vote appoint persons to
serve as clerks of the district court, one for each
county within the judicial election district. A per-
son does not qualify for appointment to the office
of clerk of the district court unless the person is at
the time of application a resident of the state.
Within three months of appointment the clerk of
the district court must establish residence and
physically reside in the county. A clerk of the dis-
trict courtmay be removed from office for cause by
amajority vote of the district judges of the judicial
election district. Before removal, the clerk of the
district court shall be notified of the cause for re-
moval.
2. The clerk of the district court has the duties
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specified in article 8, and other duties as pre-
scribed by law or by the supreme court.
3. The clerk of the district court shall assist

the state court administrator and the district
court administrator in carrying out the rules, di-
rectives, and procedures of the judicial branch and
the judicial district.
4. The clerk of the district court shall comply

with rules, directives, and procedures of the judi-
cial branch and the judicial district.
83 Acts, ch 186, §1214, 10201; 92 Acts, ch 1115,

§1; 98 Acts, ch 1047, §42

§602.1216, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1216

602.1216 Retention of clerks of the dis-
trict court.
A clerk of the district court shall stand for reten-

tion in office, in the county of the clerk’s office,
upon the petition signed by eligible electors resid-
ing in the county equal in number to at least ten
percent of all registered voters in the county to the
state commissioner of elections, at the judicial
election in 1988 and every four years thereafter,
under sections 46.17 through 46.24. The petition
shall be filed in the office of the state commissioner
not later than one hundred twenty days before the
general election. A clerk who is not retained in of-
fice is ineligible to serve as clerk, in the county in
which the clerkwasnot retained, for the four years
following the retention vote.
83 Acts, ch 186, §1215, 10201; 89 Acts, ch 136,

§74; 2001 Acts, ch 56, §37

§602.1217, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1217

602.1217 Chief juvenile court officer.
1. The district judges within a judicial district,

by majority vote, shall appoint a chief juvenile
court officer andmay remove the officer for cause.
2. The chief juvenile court officer is subject to

the immediate supervision and direction of the
chief judge of the judicial district.
3. The chief juvenile court officer, in addition

to performing the duties of a juvenile court officer,
shall supervise juvenile court officers and admin-
ister juvenile court serviceswithin the judicial dis-
trict in accordance with law andwith the rules, di-
rectives, and procedures of the judicial branch and
the judicial district.
4. The chief juvenile court officer shall assist

the state court administrator and the district
court administrator in implementing rules, direc-
tives, and procedures of the judicial branch and
the judicial district.
5. A chief juvenile court officer shall have oth-

er duties as prescribed by the supreme court or by
the chief judge of the judicial district.
83 Acts, ch 186, §1216, 10201; 98 Acts, ch 1047,

§43

§602.1218, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1218

602.1218 Removal for cause.
Inefficiency, insubordination, incompetence,

failure to perform assigned duties, inadequacy in
performance of assigned duties, narcotics addic-

tion, dishonesty, unrehabilitated alcoholism, neg-
ligence, conduct which adversely affects the per-
formance of the individual or of the judicial
branch, conduct unbecoming a public employee,
misconduct, or any other just and good cause
constitutes cause for removal.
83 Acts, ch 186, §1217, 10201; 98 Acts, ch 1047,

§44

§602.1301, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1301

PART 3

BUDGETING AND FUNDING

§602.1301, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1301

602.1301 Budget and fiscal procedures.
1. The supreme court shall prepare an annual

operating budget for the judicial branch, and shall
submit a budget request to the general assembly
for the fiscal period for which the general assem-
bly is appropriating funds.
2. a. As early as possible, but not later than

December 1, the supreme court shall submit to the
legislative fiscal bureau the annual budget re-
quest and detailed supporting information for the
judicial branch. The submission shall be designed
to assist the legislative fiscal bureau in its prepa-
ration for legislative consideration of the budget
request. The information submitted shall contain
and be arranged in a format substantially similar
to the format specified by the director of manage-
ment and used by all departments and establish-
ments in transmitting to the director estimates of
their expenditure requirements pursuant to sec-
tion 8.23, except the estimates of expenditure re-
quirements shall be based upon one hundred per-
cent of funding for the current fiscal year ac-
counted for by program, and using the same line
item definitions of expenditures as used for the
current fiscal year’s budget request, and the re-
mainder of the estimate of expenditure require-
ments prioritized by program. The supreme court
shall also make use of the department of manage-
ment’s automated budget system when submit-
ting information to the director of management to
assist the director in the transmittal of informa-
tion as required under section 8.35A. The su-
preme court shall budget and track expenditures
by the following separate organization codes:
(1) Iowa court information system.
(2) Appellate courts.
(3) Central administration.
(4) District court administration.
(5) Judges and magistrates.
(6) Court reporters.
(7) Juvenile court officers.
(8) District court clerks.
(9) Jury and witness fees.
b. Before December 1, the supreme court shall

submit to the director ofmanagement an estimate
of the total expenditure requirements of the judi-
cial branch. The director of management shall
submit this estimate received from the supreme
court to the governor for inclusion without change
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in the governor’s proposed budget for the succeed-
ing fiscal year. The estimate shall also be sub-
mitted to the chairpersons of the committees on
appropriations.
3. The state court administrator shall pre-

scribe the procedures to be used by the operating
components of the judicial branch with respect to
the following:
a. The preparation, submission, review, and

revision of budget requests.
b. The allocation and disbursement of funds

appropriated to the judicial branch.
c. The purchase of forms, supplies, equipment,

and other property.
d. Othermatters relating to fiscal administra-

tion.
4. The state court administrator shall pre-

scribe practices and procedures for the accounting
and internal auditing of funds of the judicial
branch, including uniform practices and proce-
dures to be used by judicial officers and court em-
ployees with respect to all funds, regardless of
source.
83 Acts, ch 186, §1301, 10201; 85 Acts, ch 262,

§7; 86Acts, ch 1245, §121; 88Acts, ch 1271, §10; 89
Acts, ch 316, §19; 90 Acts, ch 1268, §10; 91 Acts, ch
267, §414; 98 Acts, ch 1047, §45

§602.1302, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1302

602.1302 State funding.
1. Except as otherwise provided by sections

602.1303 and602.1304 or other applicable law, the
expenses of operating and maintaining the judi-
cial branch shall be paid out of the general fund of
the state from funds appropriated by the general
assembly for the judicial branch. State funding
shall be phased in as provided in section
602.11101.
2. The supreme courtmayaccept federal funds

to be used in the operation of the judicial branch,
but shall not expendany of these funds except pur-
suant to appropriation of the funds by the general
assembly.
3. A revolving fund is created in the state trea-

sury for the payment of jury and witness fees,
mileage, and costs related to summoning jurors by
the judicial branch. The judicial branch shall de-
posit any reimbursements to the state for the pay-
ment of jury and witness fees and mileage in the
revolving fund. Notwithstanding section 8.33, un-
encumbered and unobligated receipts in the re-
volving fundat the endof a fiscal year donot revert
to the general fund of the state. The judicial
branch shall on or before February 1 file a finan-
cial accounting of themoneys in the revolving fund
with the legislative fiscal bureau. The accounting
shall include an estimate of disbursements from
the revolving fund for the remainder of the fiscal
year and for the next fiscal year.
4. The judicial branch shall reimburse coun-

ties for the costs of witness and mileage fees and
for attorney fees paid pursuant to section 232.141,

subsection 1.
83 Acts, ch 186, §1302, 10201; 85 Acts, ch 197,

§11; 87 Acts, ch 152, §2; 95 Acts, ch 207, §23; 98
Acts, ch 1047, §46; 2002 Acts, ch 1175, §43

Local court property devoted for use of judicial branch; §602.11107
Use of revolving fund moneys for interpreter fees; see §622A.4
Subsection 3 amended

§602.1303, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1303

602.1303 Local funding.
1. A county or city shall provide the district

court for the county with physical facilities, in-
cluding heat, water, electricity, maintenance, and
custodial services, as follows:
a. A county shall provide courtrooms, offices,

andother physical facilitieswhich in the judgment
of the board of supervisors are suitable for the dis-
trict court, and for judicial officers of the district
court, the clerk of the district court, juvenile court
officers, and other court employees.
b. The counties within the judicial districts

shall provide suitable offices andother physical fa-
cilities for the district court administrator and
staff at locations within the judicial districts de-
termined by the chief judge of the respective judi-
cial districts. The county auditor of the host
county shall apportion the costs of providing the
offices and other physical facilities among the
counties within the judicial district in the propor-
tion that the population of each county in the judi-
cial district is to the total population of all counties
in the district.
c. If court is held in a city other than the county

seat, the city shall provide courtrooms and other
physical facilitieswhich in the judgment of the city
council are suitable.
2. A county shall pay the expenses of themem-

bers of the county magistrate appointing commis-
sion as provided in section 602.6501.
3. A county shall pay the compensationandex-

penses of the jury commission and assistants un-
der chapter 607A.
4. A county shall provide the district court

with bailiff and other law enforcement services
upon the request of a judicial officer of the district
court.
5. A county shall pay the costs incurred in con-

nection with the administration of juvenile justice
under section 232.141.
6. A county shall pay the costs and expenses

incurred in connection with grand juries.
7. A county or city shall pay the costs of its de-

positions and transcripts in criminal actions
prosecuted by that county or city and shall pay the
court fees and costs provided by law in criminal ac-
tions prosecuted by that county or city under
county or city ordinance. A county or city shall pay
witness fees and mileage in trials of criminal ac-
tions prosecuted by the county or city under
county or city ordinance.
8. A county shall pay the fees and expenses al-

lowed under sections 815.2 and 815.3.
9. If a county board of supervisors,with the ap-

proval of the supreme court, elects not tomaintain
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space for the district court, the county may enter
into an agreement with a contiguous county in the
same judicial district to share the costs under sub-
sections 1 through 8. For the purposes of this sub-
section, two counties are contiguous if they share
a common boundary, including a corner.
83 Acts, ch 186, §1303, 10201; 84 Acts, ch 1301,

§14; 85 Acts, ch 197, §12; 86 Acts, ch 1108, §6; 87
Acts, ch 192, §1; 92 Acts, ch 1164, §2

Certain bailiffs employed as court attendants; §602.11113

§602.1304, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1304

602.1304 Revenues—enhancedcourt col-
lections fund.
1. Except as provided in article 8 and subsec-

tion 2 of this section, all fees and other revenues
collected by judicial officers and court employees
shall be paid into the general fund of the state.
2. a. The enhanced court collections fund is

created in the state treasury under the authority
of the supreme court. The fund shall be separate
from the general fund of the state and the balance
in the fund shall not be considered part of the bal-
ance of the general fund of the state. Notwith-
standing section8.33,moneys in the fund shall not
revert to the general fund, unless and to the extent
the total amount ofmoneysdeposited into the fund
in a fiscal yearwould exceed themaximumannual
deposit amount established for the collections
fund by the general assembly. The initial maxi-
mum annual deposit amount for a fiscal year is
four million dollars. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the collections fund shall remain in the col-
lections fund and any interest and earnings shall
be in addition to the maximum annual deposit
amount.
b. For each fiscal year, a judicial collection es-

timate for that fiscal year shall be equally andpro-
portionally divided into a quarterly amount. The
judicial collection estimate shall be calculated by
using the state revenue estimating conference es-
timate made by December 15 pursuant to section
8.22A, subsection 3, of the total amount of fines,
fees, civil penalties, costs, surcharges, and other
revenues collected by judicial officers and court
employees for deposit into the general fund of the
state. The revenue estimating conference esti-
mate shall be reduced by the maximum amounts
allocated to the Iowa prison infrastructure fund
pursuant to section 602.8108A, the court technolo-
gy and modernization fund pursuant to section
602.8108, and the road use tax fund pursuant to
section 602.8108, subsection 6, and the remainder
shall be the judicial collection estimate. In each
quarter of a fiscal year, after revenues collected by
judicial officers and court employees equal to that
quarterly amount are deposited into the general
fund of the state and after the required amount is
deposited during the quarter into the Iowa prison
infrastructure fund pursuant to section
602.8108A and into the court technology andmod-

ernization fund pursuant to section 602.8108, the
director of revenue and finance shall deposit the
remaining revenues for that quarter into the en-
hanced court collections fund in lieu of the general
fund. However, after total deposits into the collec-
tions fund for the fiscal year are equal to themaxi-
mum deposit amount established for the collec-
tions fund, remaining revenues for that fiscal year
shall be deposited into the general fund. If the rev-
enue estimating conference agrees to a different
estimate at a latermeetingwhich projects a lesser
amount of revenue than the initial estimate
amount used to calculate the judicial collection es-
timate, the director of revenue and finance shall
recalculate the judicial collection estimate accord-
ingly. If the revenue estimating conference agrees
to a different estimate at a later meeting which
projects a greater amount of revenue than the ini-
tial estimate amount used to calculate the judicial
collection estimate, the director of revenue and fi-
nance shall recalculate the judicial collection esti-
mate accordingly but only to the extent that the
greater amount is due to an increase in the fines,
fees, civil penalties, costs, surcharges, or other
revenues allowed by law to be collected by judicial
officers and court employees.
c. Moneys in the collections fund shall be used

by the judicial branch for the Iowa court informa-
tion system; recordsmanagement equipment, ser-
vices, and projects; other technological improve-
ments; electronic legal research equipment, sys-
tems, and projects; and the study, development,
and implementation of other innovations andproj-
ects that would improve the administration of jus-
tice. The moneys in the collection fund may also
be used for capital improvements necessitated by
the installation of or connection with the Iowa
court information system, the Iowa communica-
tions network, and other technological improve-
ments approved by the judicial branch.
83 Acts, ch 186, §1304, 10201; 95 Acts, ch 207,

§24; 96Acts, ch 1034, §55; 96Acts, ch 1216, §29; 97
Acts, ch 205, §23; 98 Acts, ch 1047, §47

For provisions concerning the deposit of certain delinquent amounts col-
lected in criminal proceedings in the revolving fund established under
§602.1302, see §909.10

Use of enhanced court collections funds; 2002 Acts, ch 1166, §21; 2002
Acts, 2nd Ex, ch 1003, §173

§602.1305, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1305

602.1305 Distribution of revenues of the
district court.
All fees, costs, forfeited bail, and other court rev-

enues collected by the district court shall be dis-
tributed as provided in article 8.
83 Acts, ch 186, §1305, 10201

§602.1401, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1401

PART 4

PERSONNEL

§602.1401, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1401

602.1401 Personnel system.
1. The supreme court shall establish, andmay

amend, a personnel system and a pay and benefits
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plan for court employees. The personnel system
shall include a designation by position title, classi-
fication, and function of each position or class of
positions within the judicial branch. Reasonable
efforts shall be made to accommodate the individ-
ual staffing and management practices of the re-
spective clerks of the district court. The personnel
system, in the employment of court employees,
shall not discriminate on the basis of race, creed,
color, sex, national origin, religion, physical dis-
ability, or political party preference. The supreme
court, in establishing the personnel system, shall
implement the comparable worth directives is-
sued by the state court administrator under sec-
tion602.1204, subsection 2. The personnel system
shall include the prohibitions against sexual ha-
rassment of full-time, part-time, and temporary
employees set out in section 19B.12, and shall in-
clude a grievance procedure for discriminatory ha-
rassment. The personnel system shall develop
and distribute at the time of hiring or orientation,
a guide that describes for employees the applica-
ble sexual harassment prohibitions and griev-
ance, violation, and disposition procedures. This
subsection does not supersede the remedies pro-
vided under chapter 216.
2. The supreme court shall compile and pub-

lish all documents that establish the personnel
system, and shall distribute a copy of the compila-
tion and all amendments to each operating compo-
nent of the judicial branch.
3. The state court administrator is the public

employer of judicial branch employees for pur-
poses of chapter 20, relating to public employment
relations.
For purposes of chapter 20, the certified repre-

sentative, which on July 1, 1983, represents em-
ployees who become judicial branch employees as
a result of 1983 Iowa Acts, chapter 186, shall re-
main the certified representative when the em-
ployees become judicial branch employees and
thereafter, unless the public employee organiza-
tion is decertified in an election held under section
20.15 or amended or absorbed into another certi-
fied organization pursuant to chapter 20. Collec-
tive bargaining negotiations shall be conducted on
a statewide basis and the certified employee orga-
nizationswhich engage in bargaining shall negoti-
ate on a statewide basis, although bargaining
units shall be organized by judicial district. The
public employment relations board shall adopt
rules pursuant to chapter 17A to implement this
subsection.
4. The supreme court may establish reason-

able classes of employees and a pay and benefits
plan for the classes of employees as necessary to
accomplish the purposes of the personnel system.
5. The pay and benefits plan shall set the com-

pensation and benefits of court employees within
the funds appropriated by the general assembly.
6. The benefits plan established by the su-

preme court may provide for benefits to court em-

ployees not covered under a collective bargaining
agreement entered into pursuant to chapter 20,
notwithstanding any contrary provision of section
70A.1 or 70A.23, consistentwith benefits provided
to court employees covered under a collective bar-
gaining agreement entered into with the state
court administrator pursuant to chapter 20.
83 Acts, ch 186, §1401, 10201; 85 Acts, ch 117,

§1; 91Acts, ch 116, §6; 92Acts, ch 1086, §4; 98Acts,
ch 1047, §48; 2000 Acts, ch 1057, §6 – 9

§602.1402, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1402

602.1402 Personnel control.
The employment of court employees within an

operating component of the judicial branch is sub-
ject to prior authorization by the supreme court,
and to approval by the state court administrator
under section 602.1209.
83 Acts, ch 186, §1402, 10201; 98 Acts, ch 1047,

§49

§602.1501, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1501

PART 5

COMPENSATION OF JUDICIAL OFFICERS

AND COURT EMPLOYEES

§602.1501, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1501

602.1501 Judicial salaries.
1. The chief justice and each justice of the su-

preme court shall receive the salary set by the gen-
eral assembly.
2. The chief judge and each judge of the court

of appeals shall receive the salary set by the gener-
al assembly.
3. The chief judge of each judicial district and

each district judge shall receive the salary set by
the general assembly.
4. District associate judges shall receive the

salary set by the general assembly. However, an
alternate district associate judge whose appoint-
ment is authorized under section 602.6303 shall
receive a salary for each day of actual duty equal
to a district associate judge’s daily salary.
5. Full-time associate juvenile judges and full-

time associate probate judges shall receive the
salary set by the general assembly.
6. Magistrates shall receive the salary set by

the general assembly, subject to section 602.6402.
83 Acts, ch 186, §1501, 10201; 99 Acts, ch 93, §5

§602.1502, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1502

602.1502 State court administration sala-
ries.
1. The supreme court shall set the compensa-

tion of the state court administrator. The salaries
of other employees of the judicial branch shall be
set pursuant to the judicial branch’s pay plan es-
tablished under section 602.1401.
2. Court reporters who are employed on an

emergency basis in the district court shall be paid
not more than their usual and customary fees,
while employed by the court. Payments shall be
made at least once each month.
3. Court reporters shall be paid compensation
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for transcribing their notes as provided in section
602.3202, but shall not work on outside deposi-
tions during the hours for which they are compen-
sated as a court employee.
83 Acts, ch 186, §1502, 10201; 91 Acts, ch 116,

§7; 98 Acts, ch 1047, §50

§602.1503, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1503

602.1503 through 602.1507 Repealed by 91
Acts, ch 116, § 23. See § 602.1502.

§602.1508, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1508

602.1508 Compensation of referees.
Referees andother persons referred to in section

602.6602 shall receive a salary or other compensa-
tion as set by the supreme court.
83 Acts, ch 186, §1508, 10201

§602.1509, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1509

602.1509 Expenses.
1. When a judicial officer, court employee, or

other person providing professional services to the
courts is required to travel in the discharge of offi-
cial duties, the person shall be paidactual andnec-
essary expenses incurred in the performance of
duties, not to exceed a maximum amount estab-
lished by the supreme court. The supreme court
shall prescribe procedures to establish the maxi-
mum amount, terms, and conditions for reim-
bursement of the expenses.
2. The supreme court may authorize juvenile

court officers to receive a monthly allowance for
use of an automobile in the discharge of official du-
ties in lieu of receiving an expense reimbursement
based on mileage.
83 Acts, ch 186, §1509, 10201

§602.1510, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1510

602.1510 Bond expense.
The cost of a bond that is required of a judicial

officer or court employee in the discharge of duties
shall be paid by the judicial branch.
83 Acts, ch 186, §1510, 10201; 98 Acts, ch 1047,

§51

§602.1511, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1511

602.1511 Board of examiners for short-
hand reporters.
Members of the board of examiners for certified

shorthand reporters appointed under article 3
shall receive actual and necessary expenses pur-
suant to section 602.1509 and per diem compensa-
tion for each day actually engaged in the discharge
of duties.
83 Acts, ch 186, §1511, 10201

§602.1512, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1512

602.1512 Commission on judicial qualifi-
cations.
The members of the commission on judicial

qualifications established under section 602.2102,
other than the judicial member, shall receive per
diem compensation for each day that they are ac-
tually engaged in the performance of duties. All of

the members shall be reimbursed for actual and
necessary expenses pursuant to section 602.1509.
83 Acts, ch 186, §1512, 10201

§602.1513, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1513

602.1513 Per diem compensation.
The supreme court shall set the per diem com-

pensation under sections 602.1511 and 602.1512
at a rate per day not exceeding the rate specified
in section 7E.6.
83 Acts, ch 186, §1513, 10201; 90 Acts, ch 1256,

§53

§602.1514, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1514

602.1514 Judicial compensation commis-
sion.
1. A judicial compensation commission is es-

tablished. The commission is composed of eight
members, four of whom shall be appointed by the
governor and four of whom shall be appointed by
the legislative council. Members of the commis-
sion shall be appointed without regard to political
affiliation and shall not be state officials or em-
ployees, employees of any state department,
board, commission, or agency or of any political
subdivision of the state.
2. Members of the commission shall serve for

a term of office of four years, and for the initial
commission, twomembers determined by lot shall
be appointed by each appointing authority to a
term of two years. Thereafter, all members shall
be appointed to four-year terms. Vacancies on the
commission shall be filled for the unexpired term
in the same manner as the original appointment.
3. Members of the commission shall serve

without compensation, but shall receive actual
and necessary expenses, including travel at the
state rate. Payment shall be made from funds
available pursuant to section 2.12; however,mem-
bers appointed by the governor shall be paid from
funds appropriated to the office of the governor.
4. The commission shall elect its own chair-

person from among its membership and shall
meet on the call of the chairperson to review judi-
cial salaries and related benefits. The commission
shall review the compensation and related bene-
fits paid to statutory judicial officers, and shall re-
view the compensation and related benefits paid
for comparable positions in other states, the feder-
al government, and private enterprise. Based on
the review and other factors deemed relevant, the
commission shall make its recommendation as to
judicial salaries and related benefits to the gover-
nor and the members of the general assembly. No
later than February 1 of each odd-numbered year
the commission shall report to the governor and to
the general assembly its recommendations.
5. The governor and the general assembly

shall consider the recommendations of the com-
mission in determining judicial salaries and re-
lated benefits.
87 Acts, ch 227, §31
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§602.1601, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1601

PART 6

GENERAL PROVISIONS

§602.1601, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1601

602.1601 Judicial proceedings public.
All judicial proceedings shall be public, unless

otherwise specially provided by statute or agreed
to by the parties.
83 Acts, ch 186, §1601, 10201

§602.1602, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1602

602.1602 Sunday — permissible acts.
A court shall not be opened on Sunday and judi-

cial business shall not be transacted on Sunday,
except to:
1. Give instructions to a jury then deliberating

on its verdict.
2. Receive a verdict or discharge a jury.
3. Exercise the powers of a magistrate in a

criminal proceeding.
4. Perform other acts as provided by law.
83 Acts, ch 186, §1602, 10201
Analogous or related provisions, §626.6, 639.5, 643.3, and 667.3

§602.1603, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1603

602.1603 Judge to be attorney.
Aperson is not eligible for, and shall not hold the

office of supreme court justice, court of appeals
judge, district judge, or district associate judgeun-
less admitted to the practice of law in this state.
83 Acts, ch 186, §1603, 10201

§602.1604, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1604

602.1604 Judges shall not practice law.
While holding office, a supreme court justice,

court of appeals judge, district judge, or district as-
sociate judge shall not practice as an attorney or
counselor or give advice in relation to any action
pending or about to be brought in any of the courts
of the state. A personwhose appointment as anal-
ternate district associate judge is authorized un-
der section 602.6303 may practice law except
whenactually servingas adistrict associate judge.
83 Acts, ch 186, §1604, 10201

§602.1605, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1605

602.1605 Special conditions for magis-
trates.
1. A magistrate shall not accept any compen-

sation, fee, or reward from or on behalf of anyone
for services rendered in the conduct of official busi-
ness except the compensation provided by law.
2. If amagistratewhopractices lawappears as

counsel for a client in a matter that is within the
jurisdiction of a magistrate, that matter shall be
heard only by adistrict judge or adistrict associate
judge. A disqualification under this section shall
be had upon motion of the magistrate or of any
party, either orally or in writing, and the clerk of
the district court shall reassign the matter to a
proper judicial officer.
83 Acts, ch 186, §1605, 10201

§602.1606, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1606

602.1606 Judicial officer disqualified.
A judicial officer is disqualified from acting in a

proceeding, except upon the consent of all of the
parties, if any of the following circumstances ex-
ists:
1. The judicial officer has a personal bias or

prejudice concerning a party, or personal knowl-
edge of disputed evidentiary facts concerning the
proceeding.
2. The judicial officer served as a lawyer in the

matter in controversy, or a lawyer with whom the
judicial officer previously practiced law served
during that association as a lawyer concerning the
matter, or the judicial officer or such lawyer has
been a material witness concerning the matter.
3. The judicial officer knows that the officer,

individually or as a fiduciary, or the officer’s
spouse or a person related to either of themby con-
sanguinity or affinity within the third degree or
the spouse of such apersonhas a financial interest
in the subject matter in controversy or in a party
to the proceeding, or has any other interest that
could be substantially affected by the outcome of
the proceeding.
4. The judicial officer or the officer’s spouse, or

a person related to either of them by consanguin-
ity or affinitywithin the third degree or the spouse
of such a person, is a party to the proceeding, or an
officer, director, or trustee of a party, or is acting as
a lawyer in the proceeding, or is knownby the judi-
cial officer to have an interest that could be sub-
stantially affected by the outcome of the proceed-
ing, or is, to the judicial officer’s knowledge, likely
to be a material witness in the proceeding.
A judicial officer shall disclose to all parties in a

proceeding any existing circumstances in subsec-
tions 1 through 4 before the parties consent to the
judicial officer’s presiding in the proceeding.
83 Acts, ch 186, §1606, 10201

§602.1607, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1607

602.1607 Court employees shall not prac-
tice law.
A full-time court employee shall not practice as

an attorney or counselor of law.
83 Acts, ch 186, §1607, 10201

§602.1608, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1608

602.1608 Salaries exclusive.
Court employees shall not accept any compensa-

tion, fee, or reward for services rendered in con-
nection with duties of court employment except
the compensation provided by law.
83 Acts, ch 186, §1608, 10201

§602.1609, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1609

602.1609 Compliance with ethics law.
Judicial officers and court employees shall com-

ply with rules prescribed by the supreme court
with respect to ethical conduct including the ac-
ceptance and receipt of gifts and honoraria, inter-
ests in public contracts, services against the state,
and financial disclosure. In prescribing rules, the
supreme court shall include any appropriate pro-
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visions and limitations contained in chapter 68B.
Violations are subject to the imposition of criminal
and civil penalties in the manner provided by law.
83 Acts, ch 186, §1609, 10201; 92 Acts, ch 1228,

§30

§602.1610, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1610

602.1610 Mandatory retirement.
1. Judicial officers shall cease to hold office

upon reaching the mandatory retirement age.
a. The mandatory retirement age is seventy-

five years for all justices of the supreme court and
district judges holding office on July 1, 1965.
b. The mandatory retirement age is seventy-

two years for all justices of the supreme court,
judges of the court of appeals, and district judges
appointed to office after July 1, 1965.
c. The mandatory retirement age is seventy-

two years for all district associate judges, asso-
ciate juvenile judges, associate probate judges,
and judicial magistrates. However, the mandato-
ry retirement age does not apply to anassociate ju-
venile judge or associate probate judge who is sev-
enty-two years of age or older on July 1, 1996.
2. The mandatory retirement age for em-

ployees of the judicial branch is as provided in sec-
tion 97B.46.
83 Acts, ch 186, §1610, 10201; 96 Acts, ch 1153,

§5; 98 Acts, ch 1047, §52

§602.1611, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1611

602.1611 Judicial retirement programs.
1. Judges of the supreme court and court of ap-

peals, district judges, and district associate judges
are members of the judicial retirement system es-
tablished in article 9, part 1, and are not members
of the public employees’ retirement system estab-
lished in chapter 97B, except as provided in para-
graphs “a” and “b”.
a. District associate judges who exercised the

election under section 602.11115, subsection 1, are
members of the public employees’ retirement sys-
tem and are not members of the judicial retire-
ment system. District associate judges who exer-
cised the election under section 602.11115, subsec-
tion 2, are members of the judicial retirement sys-
tem and are inactive members of the public em-
ployees’ retirement system.
b. District associate judges appointed after

June 30, 1984, judges of the supreme court and
court of appeals, and district judges, who were
vested members of the public employees’ retire-
ment system at the time they became members of
the judicial retirement system, and whose con-
tributions in the public employees’ retirement sys-
tem were not refunded to them prior to the repeal
of section 97B.69, are members of the judicial re-
tirement system and are inactive vestedmembers
of the public employees’ retirement system until
they become qualified to receive retirement bene-
fits from the judicial retirement system and be-
come retiredmembers of the public employees’ re-
tirement system or voluntarily withdraw their

contributions from the public employees’ retire-
ment system.
2. Alternate district associate judges whose

appointment is authorizedunder section 602.6303
are not members of either the judicial retirement
system or the public employees’ retirement sys-
tem.
3. Magistrates shall be members of the Iowa

public employees’ retirement system unless the
magistrate elects out of coverage under the Iowa
public employees’ retirement system as provided
in section 97B.42A.
4. Commencing July 1, 1998, associate juve-

nile judges and associate probate judges, who are
appointed on a full-time basis, are members of the
judicial retirement systemestablished in article 9,
part 1, and are not members of the public em-
ployees’ retirement system established in chapter
97B, except as provided in section 602.11116.
83 Acts, ch 186, §1611, 10201; 84 Acts, ch 1285,

§26; 86 Acts, ch 1243, §34; 98 Acts, ch 1183, §72,
100, 104

§602.1612, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1612

602.1612 Temporary service by retired
judges.
1. Justices of the supreme court, judges of the

court of appeals, district judges, and district asso-
ciate judges who are retired by reason of age or
who are drawing benefits under section 602.9106,
and senior judges who have retired under section
602.9207 or who have relinquished senior judge-
ship under section 602.9208, subsection 1, may
with their consent be assigned by the supreme
court to temporary judicial duties ona court in this
state if the assignment is deemednecessary by the
supreme court to expedite the administration of
justice.
2. A retired justice or judge shall not engage in

the practice of law unless the justice or judge files
an election to practice lawwith the clerk of the su-
preme court. Upon electing to practice law, the
justice or judge is ineligible for assignment to tem-
porary judicial duties at any time.
3. While serving under temporary assign-

ment, a retired justice or judge shall be paid the
compensation and expense reimbursement pro-
vided by law for justices or judges on the court to
which assigned, but shall not receive annuity pay-
ments under the judicial retirement system and a
district associate judge coveredunder chapter 97B
shall receive monthly benefits under that chapter
only if the district associate judge has attained the
age of seventy years.
4. A retired justice or judgemay be authorized

by the order of assignment to appoint a temporary
court reporter,who shall receive the compensation
and expense reimbursement provided by law for a
regular court reporter in the court to which the
justice or judge is assigned.
5. An order of assignment shall be filed in the

office of the clerk of the court on which the justice
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or judge is to serve.
83 Acts, ch 186, §1612, 10201; 90 Acts, ch 1271,

§1511
Retired judicial magistrates; §602.11114

§602.1613, JUDICIAL BRANCHJUDICIAL BRANCH, §602.1613

602.1613 Court employee retirement.
Court employees are members of the Iowa pub-

lic employees’ retirement system under chapter
97B, except as otherwise provided in chapter 97B
or this chapter.
83 Acts, ch 186, §1613, 10201; 84 Acts, ch 1285,

§27

§602.2101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2101

ARTICLE 2

DISCIPLINE AND REMOVAL

OF JUDICIAL OFFICERS

PART 1

SUPREME COURT ACTION

§602.2101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2101

602.2101 Authority.
The supreme court may retire, discipline, or re-

move a judicial officer from office ormay discipline
or remove an employee of the judicial branch for
cause as provided in this part.
83 Acts, ch 186, §3101, 10201; 92 Acts, ch 1228,

§31; 98 Acts, ch 1047, §53

§602.2102, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2102

602.2102 Commission on judicial qualifi-
cations.
1. A seven-member “Commission on Judicial

Qualifications” is established. The commission
consists of one district judge and two members
who are practicing attorneys in Iowa and who do
not belong to the same political party, to be ap-
pointed by the chief justice; and four electors of the
state who are not attorneys, no more than two of
whom belong to the same political party, to be ap-
pointedby the governor, subject to confirmationby
the senate. The commission members shall serve
for six-year terms, are ineligible for a second term,
and except for the judicial member shall not hold
any other office of and shall not be employed by the
United States or the state of Iowa or its political
subdivisions. Members appointed by the chief jus-
tice shall serve terms beginning January 1 of the
year for which the appointments are made and
members appointed by the governor shall serve
staggered termsbeginningandending asprovided
by section 69.19. Vacancies shall be filled by ap-
pointment by the chief justice or governor as pro-
vided in this subsection, for the unexpired portion
of the term.
2. If the judicial member is the subject of a

charge before the commission, the chief justice
shall appoint a district judge of another judicial
district to act as the judicial member of the com-
mission until the person charged is exonerated, or
for the unexpired portion of the term if the person

charged is not exonerated. If the judicial member
is a resident judge of the same judicial district as
the judicial officer who is the subject of a charge
before the commission, the chief justice shall ap-
point a district judge of another judicial district to
act as the judicialmember during that proceeding.
3. The commission shall elect its own chair-

person, and the state court administrator or a des-
ignee of the state court administrator is the execu-
tive secretary of the commission.
83 Acts, ch 186, §3102, 10201
Confirmation, see §2.32

§602.2103, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2103

602.2103 Operation of commission.
A quorum of the commission is four members.

Only those commission members that are present
at commissionmeetings or hearingsmay vote. An
application by the commission to the supreme
court to retire, discipline, or remove a judicial offi-
cer, or discipline or remove an employee of the ju-
dicial branch, or an action by the commission
which affects the final disposition of a complaint,
requires the affirmative vote of at least four com-
mission members. Notwithstanding chapter 21
and chapter 22, all records, papers, proceedings,
meetings, and hearings of the commission are con-
fidential, but if the commission applies to the su-
preme court to retire, discipline, or remove a judi-
cial officer, or to discipline or remove an employee
of the judicial branch, the application andall of the
records and papers in that proceeding are public
documents.
83 Acts, ch 186, §3103, 10201; 92 Acts, ch 1228,

§32; 98 Acts, ch 1047, §54

§602.2104, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2104

602.2104 Procedure before commission.
1. Charges before the commission shall be in

writing butmay be simple and informal. The com-
mission shall investigate each charge as indicated
by its gravity. If the charge is groundless, it shall
be dismissed by the commission. If the charge ap-
pears to be substantiated but does notwarrant ap-
plication to the supreme court, the commission
may dispose of it informally by conference with or
communication to the judicial officer or employee
of the judicial branch involved. If the charge ap-
pears to be substantiated and if provedwouldwar-
rant application to the supreme court, notice shall
be given to the judicial officer and a hearing shall
be held before the commission. The commission
may employ investigative personnel, in addition
to the executive secretary, as it deems necessary.
The commission may also employ or contract for
the employment of legal counsel.
2. In case of a hearing before the commission,

written notice of the charge and of the time and
place of hearing shall bemailed to a judicial officer
or an employee of the judicial branch at the per-
son’s residence at least twenty days prior to the
time set for hearing. Hearing shall be held in the
countywhere the judicial officer or employee of the
judicial branch resides unless the commission and
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the judicial officer or employee of the judicial
branch agree to a different location. The judicial
officer shall continue to perform judicial duties
during the pendency of the charge and the employ-
ee shall continue to perform the employee’s as-
signed duties, unless otherwise ordered by the
commission. The attorney general shall prosecute
the charge before the commission on behalf of the
state. A judicial officer or employee of the judicial
branch may defend and has the right to partici-
pate in person and by counsel, to cross-examine, to
be confronted by thewitnesses, and to present evi-
dence in accordance with the rules of civil proce-
dure. A complete record shall be made of the evi-
dence by a court reporter. In accordance with its
findings on the evidence, the commission shall dis-
miss the charge or make application to the su-
preme court to retire, discipline, or remove the ju-
dicial officer or to discipline or remove an employ-
ee of the judicial branch.
3. The commission has subpoena power, which

may be used in conducting investigations and dur-
ing the hearing process. A person who disobeys
the commission’s subpoena or who refuses to testi-
fy or produce documents as required by a commis-
sion subpoena may be punished for contempt in
the district court for the county in which the hear-
ing is being held or the investigation is being con-
ducted. Costs related to investigations and to the
appearance of witnesses subpoenaed by the desig-
nated prosecutor shall be paid by the commission.
Commission subpoenas may be issued as follows:
a. During an investigation, subpoenas shall be

issued by the commission, at the request of the
person designated to conduct the investigation, to
compel the appearance of persons or the produc-
tion of documents before the person who is desig-
nated to conduct the investigation. The person
designated to conduct the investigation shall ad-
minister the required oath.
b. During the hearing process, subpoenas

shall be issued by the commission at the request
of the designated prosecutor or the judicial officer
or employee of the judicial branch.
83 Acts, ch 186, §3104, 10201; 92 Acts, ch 1228,

§33; 93 Acts, ch 85, §1, 2; 98 Acts, ch 1047, §55

§602.2105, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2105

602.2105 Rules.
The commission shall prescribe rules for its op-

eration and procedure.
83 Acts, ch 186, §3105, 10201
Rules; see Iowa Court Rules, Fourth Edition

§602.2106, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2106

602.2106 Procedure before supreme
court.
1. If the commission submits an application to

the supreme court to retire, discipline, or remove
a judicial officer or to discipline or remove an em-
ployee of the judicial branch, the commission shall
promptly file in the supreme court a transcript of
the hearing before the commission. The statutes

and rules relative to proceedings in appeals of eq-
uity suits apply.
2. The attorney general shall prosecute the

proceedings in the supreme court on behalf of the
state, and the judicial officer or employee of the ju-
dicial branchmaydefend inpersonandby counsel.
3. Uponapplication by the commission, the su-

preme court may do any of the following:
a. Retire the judicial officer for permanent

physical or mental disability which substantially
interferes with the performance of judicial duties.
b. Discipline or remove the judicial officer for

persistent failure to perform duties, habitual in-
temperance, willful misconduct in office, conduct
which brings judicial office into disrepute, or sub-
stantial violation of the canons of judicial ethics.
Disciplinemay include suspensionwithout pay for
a definite period of time not to exceed twelve
months.
c. Discipline or remove an employee of the ju-

dicial branch for conduct which violates the code
of ethics prescribed by the supreme court for court
employees.
4. If the supreme court finds that the applica-

tion should be granted in whole or in part, it shall
render the decree that it deems appropriate.
83 Acts, ch 186, §3106, 10201; 92 Acts, ch 1228,

§34; 98 Acts, ch 1047, §56

§602.2107, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2107

602.2107 Civil immunity.
The making of charges before the commission,

the giving of evidence or information before the
commission or to an investigator or legal counsel
employed by the commission, and the presenta-
tion of transcripts, extensions of evidence, briefs,
and arguments in the supreme court are privi-
leged in actions for defamation.
83 Acts, ch 186, §3107, 10201; 92 Acts, ch 1228,

§35

§602.2201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2201

PART 2

OTHER PROCEEDINGS

§602.2201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.2201

602.2201 Impeachment.
Judicial officers may be removed from office by

impeachment pursuant to chapter 68.
83 Acts, ch 186, §3201, 10201

§602.3101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3101

ARTICLE 3

CERTIFICATION AND REGULATION

OF SHORTHAND REPORTERS

PART 1

CERTIFICATION

§602.3101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3101

602.3101 Board of examiners.
1. A five-member board of examiners of short-

hand reporters is established, consisting of three
certified shorthand reporters and two persons
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who are not certified shorthand reporters andwho
shall represent the general public. Members shall
be appointed by the supreme court. A certified
member shall be actively engaged in the practice
of certified shorthand reporting and shall have
been so engaged for five years preceding appoint-
ment, the last two of which shall have been in
Iowa. Professional associations or societies com-
posed of certified shorthand reporters may recom-
mend thenames of potential boardmembers to the
supreme court, but the supreme court is not bound
by the recommendations. A board member shall
not be required to be a member of a professional
association or society composed of certified short-
hand reporters.
2. The state court administrator or a designee

of the state court administrator shall act as secre-
tary to the board.
83 Acts, ch 186, §4101, 10201

§602.3102, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3102

602.3102 Terms of office.
Appointments shall be for three-year terms and

each term shall commence on July 1 of the year in
which the appointment is made. Vacancies shall
be filled for the unexpired termby appointment by
the supreme court. Members shall serve a maxi-
mum of three terms or nine years, whichever is
less.
83 Acts, ch 186, §4102, 10201

§602.3103, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3103

602.3103 Public members.
The public members of the board may partici-

pate in administrative, clerical, or ministerial
functions incident to giving the examination, but
shall not determine the content of the examina-
tion or determine the correctness of the answers.
83 Acts, ch 186, §4103, 10201

§602.3104, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3104

602.3104 Meetings.
The board of examiners shall fix stated times for

the examination of the candidates and shall hold
at least one meeting each year at the seat of gov-
ernment. A majority of the members of the board
constitutes a quorum.
83 Acts, ch 186, §4104, 10201

§602.3105, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3105

602.3105 Applications.
Applications for certification shall be on forms

prescribed and furnished by the board and the
board shall not require that the application con-
tain a photograph of the applicant. An applicant
shall not be denied certification because of age, cit-
izenship, sex, race, religion, marital status, or na-
tional origin although the applicationmay require
citizenship information. The board may consider
the past felony record of an applicant. Character
references may be required, but shall not be ob-
tained from certified shorthand reporters.
83 Acts, ch 186, §4105, 10201; 89 Acts, ch 296,

§80
§602.3106, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3106

602.3106 Fees.
1. The supreme court shall set the fee for certi-

fication examinations. The fee shall be based on
the annual cost of administering the examinations
and upon the administrative costs of sustaining
the board, which shall include but shall not be lim-
ited to the cost for per diem, expenses, and travel
for board members, and office facilities, supplies,
and equipment.
2. The state court administrator shall collect

and account for all fees payable to the board.
83 Acts, ch 186, §4106, 10201; 93 Acts, ch 85, §3

§602.3107, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3107

602.3107 Examinations.
The board may administer as many examina-

tions per year asnecessary, but shall administer at
least one examination per year. The scope of the
examinations and the methods of procedure shall
be prescribed by the board. Awritten examination
may be conducted by representatives of the board.
Examinations in theory shall be inwriting and the
identity of the person taking the examination
shall be concealed until after the examination pa-
pers have been graded. For examinations in prac-
tice, the identity of the person taking the examina-
tion also shall be concealed as far as possible. Ap-
plicants who fail the examination once may take
the examination at the next scheduled time.
Thereafter, the applicant may be allowed to take
the examination at the discretion of the board. An
applicant who has failed the examination may re-
quest in writing information from the board con-
cerning the examination grade and subject areas
or questions which the applicant failed to answer
correctly, and the board shall provide the informa-
tion. However, if the board administers a uniform,
standardized examination, the board is only re-
quired to provide the examination grade and other
information concerning the applicant’s examina-
tion results that is available to the board.
83 Acts, ch 186, §4107, 10201

§602.3201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3201

PART 2

REGULATION

§602.3201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3201

602.3201 Requirement of certification —
use of title.
A person shall not engage in the profession of

shorthand reporting unless the person is certified
pursuant to this chapter, or otherwise exempted
pursuant to section 602.6603, subsection 4. Only
a person who is certified by the boardmay assume
the title of certified shorthand reporter, or use the
abbreviation C.S.R., or any words, letters, or fig-
ures to indicate that the person is a certified short-
hand reporter.
83 Acts, ch 186, §4201, 10201; 89 Acts, ch 296,

§81

§602.3202, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3202

602.3202 Transcript fee.
Certified shorthand reporters are entitled to re-
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ceive compensation for transcribing their official
notes as set by rule of the supreme court, to be paid
for in all cases by the party ordering the transcrip-
tion.
83 Acts, ch 186, §4202, 10201
Fees; see R.App.P. 6.10(2), Iowa court rules

§602.3203, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3203

602.3203 Revocation or suspension.
A certification may be revoked or suspended if

the person is guilty of any of the following acts or
offenses:
1. Fraud in procuring a license.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue, or fraudulent representations in the prac-
tice of shorthand reporting, or engaging in unethi-
cal conduct or in a practice that is harmful or detri-
mental to the public. Proof of actual injury need
not be established.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony. A copy of the record

of conviction or plea of guilty is conclusive evi-
dence.
6. Fraud in representations relating to skill or

ability.
7. Use of untruthful or improbable statements

in advertisements.
83 Acts, ch 186, §4203, 10201; 89 Acts, ch 296,

§82

§602.3301, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3301

PART 3

PENAL PROVISIONS

§602.3301, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3301

602.3301 Misuse of confidential informa-
tion — penalty.
1. A member of the board shall not disclose in-

formation relating to the following:
a. Criminal history or prior misconduct of the

applicant.
b. The contents of the examination.
c. Examination results other than final scores

except for information about the results of an ex-
amination which is given to the person who took
the examination.
2. A member of the board who willfully com-

municates or seeks to communicate information
referred to in subsection 1, or a personwhowillful-
ly requests, obtains, or seeks to obtain information
referred to in subsection 1, is guilty of a simple
misdemeanor.
83 Acts, ch 186, §4301, 10201

§602.3302, JUDICIAL BRANCHJUDICIAL BRANCH, §602.3302

602.3302 Violations punished.
A person who violates any provision of this ar-

ticle is guilty of a simple misdemeanor.
83 Acts, ch 186, §4302, 10201

§602.4101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.4101

ARTICLE 4

SUPREME COURT

PART 1

GENERAL PROVISIONS

§602.4101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.4101

602.4101 Justices — quorum.
1. The supreme court consists of seven jus-

tices. Amajority of the justices sitting constitutes
a quorum, but fewer than three justices is not a
quorum.
2. Justices of the supreme court shall be nomi-

nated and appointed and shall stand for retention
in office as provided in chapter 46. Justices of the
supreme court shall qualify for office as provided
in chapter 63.
83 Acts, ch 186, §5101, 10201; 98 Acts, ch 1184,

§1, 4

§602.4102, JUDICIAL BRANCHJUDICIAL BRANCH, §602.4102

602.4102 Jurisdiction.
1. The supreme court has appellate jurisdic-

tion only in cases in chancery, and constitutes a
court for the correction of errors at law. The juris-
diction of the supreme court is coextensive with
the state.
2. A civil or criminal action or special proceed-

ing filed with the supreme court for appeal or re-
view, may be transferred by the supreme court to
the court of appeals by issuing an order of transfer.
The jurisdiction of the supreme court in thematter
ceases upon the filing of that order by the clerk of
the supreme court. A matter which has been
transferred to the court of appeals pursuant to or-
der of the supreme court is not thereafter subject
to the jurisdiction of the supreme court, except as
provided in subsection 4.
3. The supreme court shall prescribe rules for

the transfer of matters to the court of appeals.
These rules may provide for the selective transfer
of individual cases and may provide for the trans-
fer of cases according to subject matter or other
general criteria. A rule shall not provide for the
transfer of a matter other than by an order of
transfer under subsection 2.
4. A party to an appeal decided by the court of

appeals may, as a matter of right, file an applica-
tionwith the supreme court for further review. An
application for further review shall not be granted
by the supreme court unless the application was
filed within twenty days following the filing of the
decision of the court of appeals. The court of ap-
peals shall extend the time for filing of an applica-
tion if the court of appeals determines that a fail-
ure to timely file an applicationwas due to the fail-
ure of the clerk of the court of appeals to notify the
prospective applicant of the filing of the decision.
If an application for further review is not acted
uponby the supreme courtwithin thirty days after
the application was filed, the application is
deemed denied, the supreme court loses jurisdic-
tion, and the decision of the court of appeals is con-



6187 JUDICIAL BRANCH, §602.4201

clusive.
5. The supreme court shall prescribe rules of

appellate procedurewhich shall govern further re-
view by the supreme court of decisions of the court
of appeals. These rules shall contain, but need not
be limited to, a specification of the grounds upon
which further review may, in the discretion of the
supreme court, be granted.
83 Acts, ch 186, §5102, 10201; 98 Acts, ch 1115,

§7, 21

§602.4103, JUDICIAL BRANCHJUDICIAL BRANCH, §602.4103

602.4103 Chief justice.
The justices of the supreme court shall select

one justice as chief justice, to serve during that
justice’s term of office. The chief justice is eligible
for reselection. The chief justice shall appoint one
of the other justices to act during the absence or in-
ability of the chief justice to act, and when so act-
ing the appointee has all the rights, duties, and
powers of the chief justice.
83 Acts, ch 186, §5103, 10201

§602.4104, JUDICIAL BRANCHJUDICIAL BRANCH, §602.4104

602.4104 Divisions — full court.
1. The supreme courtmay be divided into divi-

sions of three ormore justices in themanner it pre-
scribes by rule. The divisionsmay hold open court
separately and cases may be submitted to each di-
vision separately, in accordance with these rules.
2. The supreme court shall prescribe rules for

the submission of a case or petition for rehearing
whenever differences arise between members of
divisions orwhenever the chief justice orders or di-
rects the submission of the question or petition for
rehearing by the whole court.
3. The supreme court shall prescribe rules to

provide for the submission of cases to the entire
bench or to the separate divisions.
83 Acts, ch 186, §5104, 10201; 85 Acts, ch 197,

§13

§602.4105, JUDICIAL BRANCHJUDICIAL BRANCH, §602.4105

602.4105 Time and place court meets.
The supreme court shall hold court at the seat

of state government and elsewhere as the court or-
ders, and at the times the court orders.
83 Acts, ch 186, §5105, 10201

§602.4106, JUDICIAL BRANCHJUDICIAL BRANCH, §602.4106

602.4106 Opinions — reports.
1. The decisions of the court on all questions

passed upon by it, including motions and points of
practice, shall be specifically stated, and shall be
accompanied with an opinion upon those which
are deemedof sufficient importance, togetherwith
any dissents, which dissentsmay be statedwith or
without an opinion. All decisions and opinions
shall be in writing and filed with the clerk, except
that rulings upon motions may be entered upon
the announcement book.
2. The records and reports for each case shall

showwhether a decisionwasmade by a full bench,

andwhether any, and if so which, of the judges dis-
sented from the decision.
3. The supreme court may publish reports of

its official opinions, or it may direct that publica-
tion of the opinions by a private publisher shall be
considered the official reports.
4. If the decision, in the judgment of the court,

is not of sufficient general importance to be pub-
lished, it shall be so designated, in which case it
shall not be included in the reports, and no case
shall be reported except by order of the full bench.
83 Acts, ch 186, §5106, 10201
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602.4107 Divided court.
When the supreme court is equally divided in

opinion, the judgment of the court below shall
stand affirmed, but the decision of the supreme
court is of no further force or authority. Opinions
may be filed in these cases.
83 Acts, ch 186, §5107, 10201
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602.4108 Attendance of sheriff of Polk
county.
The court may require the attendance and ser-

vices of the sheriff of Polk county at any time.
83 Acts, ch 186, §5108, 10201

§602.4201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.4201

PART 2

RULES OF PROCEDURE

§602.4201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.4201

602.4201 Rules governing actions and
proceedings.
1. The supreme court may prescribe all rules

of pleading, practice, evidence, andprocedure, and
the forms of process, writs, and notices, for all pro-
ceedings in all courts of this state, for the purposes
of simplifying the proceedings and promoting the
speedy determination of litigation upon itsmerits.
2. Rules of appellate procedure relating to ap-

peals to and review by the supreme court, discre-
tionary review by the courts of small claims ac-
tions, review by the supreme court by writ of cer-
tiorari to inferior courts, appeal to or review by the
court of appeals of a matter transferred to that
court by the supreme court, and further review by
the supreme court of decisions of the court of ap-
peals, shall be knownas “Rules ofAppellateProce-
dure”, and shall be published as provided in sec-
tion 2B.5.
3. The following rules are subject to section

602.4202:
a. Rules of civil procedure.
b. Rules of criminal procedure.
c. Rules of evidence.
d. Rules of appellate procedure 6.1 through

6.9.
e. Rules of probate procedure.
f. Juvenile procedure.
g. Involuntary hospitalization of mentally ill.
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h. Involuntary commitment or treatment of
substance abusers.
83 Acts, ch 186, §5201, 10201; 92 Acts, ch 1163,

§110; 98 Acts, ch 1115, §8, 21
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602.4202 Rulemaking procedure.
1. The supreme court shall submit a rule or

form prescribed by the supreme court under sec-
tion 602.4201, subsection 3, or pursuant to any
other rulemaking authority specificallymade sub-
ject to this section to the legislative council and
shall at the same time report the rule or form to
the chairpersons and rankingmembers of the sen-
ate and house committees on judiciary. The legis-
lative service bureau shall make recommenda-
tions to the supreme court on the proper style and
format of rules and forms required to be submitted
to the legislative council under this subsection.
2. A rule or form submitted as required under

subsection 1 takes effect sixty days after submis-
sion to the legislative council, or at a later date
specified by the supreme court, unless the legisla-
tive council, within sixty days after submission
and by a majority vote of its members, delays the
effective date of the rule or form to a date as pro-
vided in subsection 3.
3. The effective date of a rule or form sub-

mitted during the period of time beginning Febru-
ary 15 and ending February 14 of the next calen-
dar year may be delayed by the legislative council
until May 1 of that next calendar year.
4. If the general assembly enacts a bill chang-

ing a rule or form, the general assembly’s enact-
ment supersedes a conflicting provision in the rule
or form as submitted by the supreme court.
83 Acts, ch 186, §5202, 10201; 85 Acts, ch 197,

§14; 98 Acts, ch 1115, §9, 21
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PART 3

ADMINISTRATION
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602.4301 Clerk of supreme court.
1. The supreme court shall appoint a clerk of

the supreme court and may remove the clerk for
cause.
2. The clerk of the supreme court shall have an

office at the seat of government, shall keep a com-
plete record of the proceedings of the court, and
shall not allow an opinion filed in the office to be
removed. Opinions shall be open to examination
and, upon request, may be copied and certified.
The clerk promptly shall announce by mail to one
of the attorneys on each side any ruling made or
decision rendered, shall record every opinion ren-
dered as soon as filed, shall mail a copy of each
opinion rendered to each attorney of record and to
each party not represented by counsel, and shall
perform all other duties pertaining to the office of
clerk.
3. The clerk of the supreme court shall collect

andaccount to the state court administrator for all
fees received by the supreme court.
4. The clerk of the supreme court shall give

bond as provided in chapter 64.
83 Acts, ch 186, §5301, 10201
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602.4302 Deputy clerk — staff.
1. The clerk of the supreme court may appoint

a deputy clerk of the supreme court. In the ab-
sence or disability of the clerk, the deputy shall
perform the duties of the clerk.
2. The clerk of the supreme court may employ

necessary staff, as authorized by the supreme
court.
83 Acts, ch 186, §5302, 10201
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602.4303 Supreme court fees.
1. The supreme court shall by rule prescribe

fees for the services of the court and clerk of the su-
preme court.
2. If any of the fees are not paid in advance, ex-

ecutionmay issue for them, except for fees payable
by the county or the state.
83 Acts, ch 186, §5303, 10201; 98 Acts, ch 1115,

§10, 21
Fee schedule, R.App.P. 6.34
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602.4304 Supreme court staff.
1. The supreme court may appoint attorneys

or graduates of a reputable law school to act as le-
gal assistants to the justices of the supreme court.
2. The supreme court may employ other pro-

fessional and clerical staff as necessary to accom-
plish the judicial duties of the court.
83 Acts, ch 186, §5304, 10201; 98 Acts, ch 1115,

§11
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602.4305 Limitation on expenses.
A justice of the supreme court may choose

whether to reside at the seat of government or
elsewhere. The court administrator may approve
necessary travel and actual expenses, incurred by
a justice of the supreme court for attendance at
oral arguments and judicial conferences, not to ex-
ceed the maximum amount established by the su-
preme court pursuant to section 602.1509.
83 Acts, ch 186, §5305, 10201

§602.5101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5101

ARTICLE 5

COURT OF APPEALS

PART 1

GENERAL PROVISIONS

§602.5101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5101

602.5101 Court of appeals.
The Iowa court of appeals is established as an

intermediate court of appeals. The court of ap-
peals is a court of record.
83 Acts, ch 186, §6101, 10201

§602.5102, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5102

602.5102 Judges — quorum.
1. The court of appeals consists of nine judges;
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three judges of the court of appeals constitute a
quorum.
2. Judges of the court of appeals shall be nomi-

nated and appointed and shall stand for retention
in office as provided in chapter 46. Judges of the
court of appeals shall qualify for office as provided
in chapter 63.
3. A person appointed as a judge of the court of

appeals must satisfy all requirements for a justice
of the supreme court.
4. The court of appeals may be divided into di-

visions of three or more judges in a manner as it
may prescribe by rule. The divisions may hold
open court separately and casesmay be submitted
to each division separately in accordance with
rules the courtmay prescribe. The rules shall pro-
vide for submitting a case or petition for rehearing
or hearing en banc at the direction of the chief
judge or at the request of a specified number of
judges designated in the rules. The court of ap-
peals shall prescribe all rules necessary to provide
for the submission of cases to the whole court or to
a division.
83 Acts, ch 186, §6102, 10201; 83 Acts, ch 204,

§11, 12; 98 Acts, ch 1184, §2, 4
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602.5103 Jurisdiction.
1. The jurisdiction of the court of appeals is co-

extensive with the state. The court of appeals has
appellate jurisdiction only in cases in chancery,
and constitutes a court for the correction of errors
at law.
2. The court of appeals has subject matter ju-

risdiction to review the following matters:
a. Civil actions and special civil proceedings,

whether at law or in equity.
b. Criminal actions.
c. Postconviction remedy proceedings.
d. A judgment of a district judge in a small

claims action.
3. The jurisdiction of the court of appeals with

respect to actions and parties is limited to those
matters for which an appeal or review proceeding
properly has been brought before the supreme
court, and for which the supreme court pursuant
to section 602.4102 has entered an order transfer-
ring the matter to the court of appeals.
4. The court of appeals and judges of the court

may issue writs and other process necessary for
the exercise and enforcement of the court’s juris-
diction, but a writ, order, or other process issued
in a matter that is not before the court pursuant
to an order of transfer issued by the supreme court
is void.
83 Acts, ch 186, §6103, 10201

§602.5104, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5104

602.5104 Sessions — location.
The court of appeals shall meet at the seat of

state government and elsewhere as the court or-
ders, and at the times specified by order of the

court.
83Acts, ch 186, §6104, 10201; 99Acts, ch 144, §6

§602.5105, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5105

602.5105 Chief judge.
1. At the first meeting in each odd-numbered

year the judges of the court of appeals by majority
vote shall designate one judge as chief judge, to
serve for a two-year term. A vacancy in the office
of chief judge shall be filled for the remainder of
the unexpired term by majority vote of the judges
of the court of appeals, after any vacancy on the
court has been filled.
2. The chief judge shall supervise the business

of the court and shall preside when present at a
session of the court.
3. If the chief judge desires to be relieved of the

duties of chief judge while retaining the status of
judge of the court of appeals, the chief judge shall
notify the chief justice and the other judges of the
court of appeals. The office of chief judge shall be
deemed vacant, and shall be filled as provided in
this section.
4. In the absence of the chief judge, the duties

of the chief judge shall be exercised by the judge
next in precedence. Judges of the court of appeals
other than the chief judge have precedence accord-
ing to the length of time served on that court. Of
several judges having equal periods of time
served, the eldest has precedence.
83 Acts, ch 186, §6105, 10201
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602.5106 Decisions of the court— finality.
1. The court of appeals may affirm, modify, va-

cate, set aside, or reverse any judgment, order, or
decree of the district court or other tribunal which
is under the jurisdiction of the court, and may re-
mand the cause and direct the entry of an ap-
propriate judgment, order, or decree, or require
further proceedings to be had as is just. If the
judges are equally divided on the ultimate deci-
sion, the judgment, order, or decree shall be af-
firmed.
2. A decision of the court of appeals is final and

shall not be reviewed by any other court except
upon the granting by the supreme court of an ap-
plication for further review as provided in section
602.4102. Upon the filing of the application, the
judgment and mandate of the court of appeals is
stayed pending action of the supreme court or un-
til the expiration of the time specified in section
602.4102, subsection 4.
83 Acts, ch 186, §6106, 10201

§602.5107, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5107

602.5107 Rules.
The court of appeals, subject to the approval of

the supreme court, may prescribe rules for the
conduct of business of the court of appeals. Rules
prescribed shall not abridge, enlarge, or modify a
substantive right.
83 Acts, ch 186, §6107, 10201
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602.5108 When decisions effective.
Adecision of the court of appeals shall be inwrit-

ing, and shall be effective, except as provided in
section 602.5106, subsection 2, when the decision
of the court is filed with the clerk of the supreme
court.
83 Acts, ch 186, §6108, 10201
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602.5109 Process — style — seal.
1. Process of the court of appeals shall be

styled: “In the Court of Appeals of Iowa”.
2. The supreme court may adopt a seal for the

court of appeals. Upon adoption, the clerk of the
supreme court shall file a facsimile and descrip-
tion of the design in the office of the secretary of
state. Judicial notice shall be taken of the official
seal of the court of appeals.
83 Acts, ch 186, §6109, 10201

§602.5110, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5110

602.5110 Records.
The records of the court of appeals shall be kept

by the clerk of the supreme court, and at the same
place as, but segregated from the records of the su-
preme court. Records of the court of appeals shall
be maintained in the same manner as records of
the supreme court under article 4.
83 Acts, ch 186, §6110, 10201

§602.5111, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5111

602.5111 Publication of opinions.
The state court administrator shall cause the

publication of opinions of the judges of the court of
appeals in accordancewith rules prescribed by the
supreme court. Section 602.4106 applies to deci-
sions of the court of appeals. The state court ad-
ministrator shall cause the publication of ab-
stracts of all decisions for which written opinions
are not published.
83 Acts, ch 186, §6111, 10201
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602.5112 Fees — costs.
Costs to be collected and awarded in the court of

appeals shall be as prescribed from time to time by
the supreme court. Fees and costs may be
awarded to a party to the appeal in the discretion
of the court of appeals. A fee shall not be charged
for the docketing of amatter in the court of appeals
upon transfer from the supreme court.
83 Acts, ch 186, §6112, 10201

§602.5201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5201

PART 2

ADMINISTRATION
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602.5201 Clerk of court.
1. The clerk of the supreme court or a deputy

of that clerk shall act as clerk of the court of ap-
peals. The clerk of the court of appeals shall keep
a complete record of the proceedings of that court,
shall collect the fees and costs prescribed by the

supreme court, and shall account for all receipts
and disbursements of the court of appeals.
2. The clerk of the supreme court, subject to

the approval of the supreme court, may employ
additional staff for the performance of duties re-
lating to the court of appeals.
83 Acts, ch 186, §6201, 10201

§602.5202, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5202

602.5202 Secretary to judge.
Each judge of the court of appeals may employ

one personal secretary.
83 Acts, ch 186, §6202, 10201

§602.5203, JUDICIAL BRANCHJUDICIAL BRANCH, §602.5203

602.5203 Law clerks.
The court of appeals may employ attorneys or

graduates of a reputable law school to act as legal
assistants to the court.
83 Acts, ch 186, §6203, 10201; 83 Acts, ch 204,

§13; 97 Acts, ch 128, §1
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602.5204 Physical facilities.
The state court administrator shall obtain suit-

able facilities for the court of appeals at the seat of
state government. To the extent practicable, the
court administrator shall utilize existing supreme
court facilities.
83 Acts, ch 186, §6204, 10201
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602.5205 Limitation on expenses.
1. Each judge of the court of appeals shall be

providedpersonal office space and equipment, and
facilities for a secretary and law clerk at the seat
of state government only. Each judge may choose
whether to reside at the seat of government or
elsewhere. The court administrator may approve
necessary travel and actual expenses, incurred by
a judge of the court of appeals for attendance at
oral arguments and judicial conferences, not to ex-
ceed the maximum amount established by the su-
preme court pursuant to section 602.1509.
2. Offices may be provided for court of appeals

judges or employees at any place other than the
seat of state government with the approval of the
supreme courtwithin the funds available to the ju-
dicial branch.
83 Acts, ch 186, §6205, 10201; 94 Acts, ch 1127,

§1; 98 Acts, ch 1047, §57
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ARTICLE 6

DISTRICT COURT

PART 1

GENERAL PROVISIONS

§602.6101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6101

602.6101 Unified trial court.
A unified trial court is established. This court

is the “IowaDistrict Court”. The district court has
exclusive, general, and original jurisdiction of all
actions, proceedings, and remedies, civil, crimi-
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nal, probate, and juvenile, except in cases where
exclusive or concurrent jurisdiction is conferred
upon some other court, tribunal, or administrative
body. The district court has all the power usually
possessed and exercised by trial courts of general
jurisdiction, and is a court of record.
83 Acts, ch 186, §7101, 10201

§602.6102, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6102

602.6102 Appeals and writs of error.
The district court has jurisdiction in appeals

and writs of error taken in civil and criminal ac-
tions and special proceedings authorized to be tak-
en from tribunals, boards, or officers under the
laws of this state, and has general supervision
thereof, in all matters, to prevent and correct
abuses where no other remedy is provided.
83 Acts, ch 186, §7102, 10201
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602.6103 Court in continuous session.
The district court of each judicial district shall

be in continuous session for all of the several coun-
ties comprising the district.
83 Acts, ch 186, §7103, 10201; 92 Acts, ch 1164,

§3
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602.6104 Judicial officers.
1. The jurisdiction of the Iowa district court

shall be exercised by district judges, district asso-
ciate judges, associate juvenile judges, associate
probate judges, and magistrates.
2. Judicial officers of the district court shall

not sit together in the trial of causes nor upon the
hearings of motions for new trials. Theymay hold
court in the same county at the same time.
83 Acts, ch 186, §7104, 10201; 99 Acts, ch 93, §6
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602.6105 Places ofholdingcourt—magis-
trate schedules.
1. Courts shall be held at the places in each

county maintaining space for the district court as
designated by the chief judge of the judicial dis-
trict, except that the determinationof actions, spe-
cial proceedings, and other matters not requiring
a jury may be done at some other place in the dis-
trict with the consent of the parties. For the pur-
poses of this subsection, contiguous counties
which have entered into an agreement to share
costs pursuant to section 331.381, subsection 17,
paragraph “b”, shall be considered as one unit for
the purpose of conducting all matters except as
otherwise provided in this subsection.
2. In any county having two county seats,

court shall be held at each, and, in the county of
Pottawattamie, court shall be held at Avoca, as
well as at the county seat.
3. The chief judge of a judicial district shall

designate times and places formagistrates to hold
court to ensure accessibility of magistrates at all
times throughout the district. The schedule of
times and places of availability of magistrates and

any schedule changes shall be disseminatedby the
chief judge to the peace officerswithin the district.
83 Acts, ch 186, §7105, 10201; 92 Acts, ch 1164,

§4
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602.6106 Sessions not at county seats —
effect — duty of clerk.
When court is held at a place that is not the

county seat, all of the provisions of the Code relat-
ing to district courts are applicable, except as fol-
lows: All proceedings in the court have, within the
territory over which the court has jurisdiction, the
same force and effect as though ordered in the
court at the county seat, but transcripts of judg-
ments and decrees, levies of writs of attachment
upon real estate, mechanics’ liens, lis pendens,
sales of real estate, redemption, satisfaction of
judgments andmechanics’ liens, anddismissals or
decrees in lis pendens, togetherwithall othermat-
ters affecting titles to real estate, shall be certified
by the clerk’s designee to the clerk of district court
at the county seat who shall immediately enter
them upon the records at the county seat.
83 Acts, ch 186, §7106, 10201; 90 Acts, ch 1233,

§36
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602.6107 Judicial districts.
For all judicial purposes except as provided in

section 602.6109, the state is divided into eight ju-
dicial districts as follows:
1. The first district consists of the counties of

Dubuque, Delaware, Clayton, Allamakee, Winne-
shiek, Chickasaw, Fayette, Buchanan, Black
Hawk, Howard, and Grundy.
2. The second district consists of the counties

of Mitchell, Floyd, Butler, Bremer, Worth, Winne-
bago, Hancock, Cerro Gordo, Franklin, Wright,
Humboldt, Pocahontas, Sac, Calhoun, Webster,
Hamilton, Carroll, Greene, Hardin, Marshall,
Story, and Boone.
3. The third district consists of the counties of

Kossuth, Emmet, Dickinson, Osceola, Lyon,
O’Brien, Clay, Palo Alto, Cherokee, Buena Vista,
Plymouth, Sioux, Woodbury, Ida, Monona, and
Crawford.
4. The fourthdistrict consists of the counties of

Harrison, Shelby, Audubon, Pottawattamie, Cass,
Mills, Montgomery, Fremont, and Page.
5. The fifth district consists of the counties of

Guthrie, Dallas, Polk, Jasper, Madison, Warren,
Marion, Adair, Adams, Union, Clarke, Lucas, Tay-
lor, Ringgold, Decatur, and Wayne.
6. The sixth district consists of the counties of

Tama, Benton, Linn, Jones, Iowa, and Johnson.
7. The seventh district consists of the counties

of Jackson, Clinton, Cedar, Scott, and Muscatine.
8. The eighth district consists of the counties

of Poweshiek, Mahaska, Keokuk, Washington,
Monroe, Wapello, Jefferson, Appanoose, Davis,
Van Buren, Louisa, Henry, Des Moines, and Lee.
83 Acts, ch 186, §7107, 10201
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602.6108 Reassignment of personnel.
The chief justice of the supreme court shall as-

sign judicial officers and court employees fromone
judicial district to another, on a continuing basis
if need be, in order to handle the judicial business
in all districts promptly and efficiently at all
times.
83 Acts, ch 186, §7108, 10201
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602.6109 Judicial election districts.
1. Judicial election districts are established

for purposes of nomination, appointment, and
retention of district judges and for other purposes
specifically provided by law.
2. The judicial election districts are as follows:
a. Election district 1A consists of the counties

of Dubuque, Delaware, Clayton, Allamakee, and
Winneshiek.
b. Election district 1B consists of the counties

of Chickasaw, Fayette, Buchanan, Black Hawk,
Howard, and Grundy.
c. Election district 2A consists of the counties

of Mitchell, Floyd, Butler, Bremer, Worth, Winne-
bago, Hancock, Cerro Gordo, and Franklin.
d. Election district 2B consists of the counties

of Wright, Humboldt, Pocahontas, Sac, Calhoun,
Webster, Hamilton, Carroll, Greene,Hardin,Mar-
shall, Story, and Boone.
e. Election district 3A consists of the counties

of Kossuth, Emmet, Dickinson, Osceola, Lyon,
O’Brien, Clay, Palo Alto, Cherokee, and Buena
Vista.
f. Election district 3B consists of the counties

of Plymouth, Sioux, Woodbury, Ida, Monona, and
Crawford.
g. Electiondistrict 4 consists of the fourth judi-

cial district, as established by section 602.6107.
h. Election district 5A consists of the counties

of Guthrie, Dallas, Jasper, Madison, Warren, and
Marion.
i. Election district 5B consists of the counties

of Adair, Adams, Union, Clarke, Lucas, Taylor,
Ringgold, Decatur, and Wayne.
j. Election district 5C consists of Polk county.
k. Election district 6 consists of the sixth judi-

cial district, as established by section 602.6107.
l. Election district 7 consists of the seventh ju-

dicial district, as established by section 602.6107.
m. Election district 8A consists of the counties

of Poweshiek, Mahaska, Keokuk, Washington,
Monroe, Wapello, Jefferson, Appanoose, Davis,
and Van Buren.
n. Election district 8B consists of the counties

of Louisa, Henry, Des Moines, and Lee.
83 Acts, ch 186, §7109, 10201
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602.6110 Peer review court.
1. A peer review court may be established in

each judicial district to divert certain juvenile of-
fenders from the criminal or juvenile justice sys-
tems. The court shall consist of a qualified adult

to act as judge while the duties of prosecutor, de-
fense counsel, court attendant, clerk, and jury
shall be performed by persons twelve through sev-
enteen years of age.
2. The jurisdiction of the peer review court ex-

tends to those persons ten through seventeen
years of age who have committedmisdemeanor of-
fenses, or delinquent acts which would be misde-
meanor offenses if committed by an adult, who
have admitted involvement in the misdemeanor
or delinquent act, andwhomeet the criteria estab-
lished for entering into an informal adjustment
agreement for those offenses. Those persons may
elect to appear before the peer review court for a
determination of the terms and conditions of the
informal adjustment or may elect to proceed with
the informal or formal procedures established in
chapter 232.
3. The peer review court shall not determine

guilt or innocence and any statements or admis-
sions made by the person before the peer review
court are not admissible in any formal proceedings
involving the same person. The peer review court
shall only determine the terms and conditions of
the informal adjustment for the offense. The
terms and conditions may consist of fines, restric-
tions for damages, attendance at treatment pro-
grams, or community service work or any com-
bination of these penalties as appropriate to the
offense or delinquent act committed. A person ap-
pearing before the peer review court may also be
required to serve as a juror on the court as a part
of the person’s sentence.
4. The chief judge of each judicial district

which establishes a peer review court shall ap-
point a peer review court advisory board. The ad-
visory board shall adopt rules for the peer review
court advisory program, shall appoint persons to
serve on the peer review court, and shall supervise
the expenditure of funds appropriated to the pro-
gram. Rules adopted shall include procedures
which are designed to eliminate the influence of
prejudice and racial and economic discrimination
in the procedures and decisions of the peer review
court.
89 Acts, ch 262, §1; 97 Acts, ch 126, §44; 98 Acts,

ch 1100, §77
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602.6111 Identificationnumbers ondocu-
ments filed with the clerk.
1. Each petition or complaint, answer, appear-

ance, first motion, or any document filed with the
clerk of the district court which brings newparties
into an action shall bear a personal identification
number. The personal identification number shall
be the employer identification number or the so-
cial security number of each separate party. If an
individual party’s driver’s license lists a distin-
guishing number other than the party’s social se-
curity number, the document filed with the clerk
of the district court shall also contain the distin-
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guishing number from the party’s driver’s license.
2. The clerk of the district court shall affix the

identification numbers required pursuant to sub-
section 1 to any judgment, sentence, dismissal, or
other paper finally disposing of an action.
3. The requirements of subsection 1 do not ap-

ply to actions filed by the child support recovery
unit established pursuant to chapter 252B. For
actions filed by the child support recoveryunit, the
clerk of the district court shall generate an alter-
native personal identification number if the
party’s social security number or driver’s license
number is not provided or available through other
sources.
4. Beginning October 1, 1998, a party, except

the child support recovery unit, filing a petition,
complaint, answer, appearance, first motion, or
any document with the clerk of district court to es-
tablish or modify an order for child support under
chapter 236, 252A, 252K, 598, or 600B shall pro-
vide the clerk of the district court with the social
security number of the child. The clerk of the dis-
trict court shall keep the social security number of
the child confidential, except the clerk shall pro-
vide the number to the child support recovery unit
to be included in the records of the state case regis-
try created under section 252B.24.
93 Acts, ch 171, §18; 94 Acts, ch 1171, §49; 98

Acts, ch 1170, §17
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PART 2

DISTRICT JUDGES

§602.6201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6201

602.6201 Office of district judge— appor-
tionment.
1. District judges shall be nominated and ap-

pointed and shall stand for retention in office as
provided in chapter 46. District judges shall quali-
fy for office as provided in chapter 63.
2. A district judge must be a resident of the ju-

dicial election district in which appointed and re-
tained. Subject to the provision for reassignment
of judges under section 602.6108, a district judge
shall serve in the district of the judge’s residence
while in office, regardless of the number of judge-
ships to which the district is entitled under sub-
section 3.
3. a. A judicial election district containing a

city of fifty thousandormore population is entitled
to the number of judgeships equal to the average,
rounded to the nearest whole number, of the fol-
lowing two quotients, each rounded to the nearest
hundredth:
(1) The combined civil and criminal filings in

the election district divided by five hundred fifty.
(2) The election district’s population divided

by forty thousand.
However, the seat of government is entitled to

one additional judgeship.
b. All other judicial election districts are en-

titled to the number of judgeships equal to the av-
erage, rounded to thenearestwhole number, of the
following two quotients, each rounded to the near-
est hundredth:
(1) The combined civil and criminal filings in

the election district divided by four hundred fifty.
(2) The election district’s population divided

by forty thousand.
However, the judicial election district in which

the Iowa state penitentiary at Fort Madison is lo-
cated is entitled to one additional judgeship.
c. The filings included in the determinations

to be made under this subsection shall not include
small claims or nonindictable misdemeanors, and
shall not include either civil actions for money
judgment where the amount in controversy does
not exceed five thousand dollars or indictablemis-
demeanors or felony violations of section 321J.2,
which were assigned to district associate judges
andmagistrates as shown on their administrative
reports, but shall include appeals fromdecisions of
magistrates, district associate judges, and district
judges sitting as magistrates. The figures on fil-
ings shall be the average for the latest available
previous three-year period and when current cen-
sus figures onpopulation are not available, figures
shall be taken from the Iowa department of public
health computations.
4. For purposes of this section, a vacancy

means the death, resignation, retirement, or re-
moval of a district judge, or the failure of a district
judge to be retained in office at the judicial elec-
tion, or an increase in judgeships under this sec-
tion.
5. In those judicial election districts having

more district judges than the number of judge-
ships specified by the formula in subsection 3, va-
cancies shall not be filled.
6. In those judicial election districts having

fewer or the same number of district judges as the
number of judgeships specified by the formula in
subsection 3, vacancies in the number of district
judges shall be filled as they occur.
7. In those judicial districts that contain more

than one judicial election district, a vacancy in a
judicial election district shall not be filled if the to-
tal number of district judges in all judicial election
districts within the judicial district equals or ex-
ceeds the aggregate number of judgeships to
which all of the judicial election districts of the ju-
dicial district are authorized.
8. Vacancies shall not be filled in a judicial

election district which becomes entitled to fewer
judgeships under subsection 3, but an incumbent
district judge shall not be removed from office be-
cause of a reduction in the number of authorized
judgeships.
9. During February of each year, and at other

times as appropriate, the state court administra-
tor shall make the determinations required under
this section, and shall notify the appropriate nom-
inating commissions and the governor of appoint-
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ments that are required.
10. Notwithstanding the formula for deter-

mining the number of judgeships in this section,
the number of district judges shall not exceed one
hundred sixteen during the period commencing
July 1, 1999.
83 Acts, ch 186, §7201, 10201; 86 Acts, ch 1012,

§1; 86 Acts, ch 1148, §1, 2; 90 Acts, ch 1055, §1, 2;
95 Acts, ch 207, §25; 96 Acts, ch 1216, §30; 97 Acts,
ch 130, §1; 97Acts, ch 205, §24; 99Acts, ch 202, §22
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602.6202 Jurisdiction.
District judges have the full jurisdiction of the

district court, including the respective jurisdic-
tions of district associate judges and magistrates.
While exercising the jurisdiction of magistrates,
district judges shall employ magistrates’ practice
and procedure.
83 Acts, ch 186, §7202, 10201

§602.6203, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6203

602.6203 Preparation and signing of rec-
ord — alterations. Repealed by 93 Acts, ch 70,
§ 15.

§602.6301, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6301

PART 3

DISTRICT ASSOCIATE JUDGES

§602.6301, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6301

602.6301 Number and apportionment of
district associate judges.
There shall be one district associate judge in

counties having a population of more than thirty-
five thousand and less than eighty thousand; two
in counties having apopulation of eighty thousand
or more and less than one hundred twenty-five
thousand; three in counties having a population of
one hundred twenty-five thousand or more and
less than two hundred thousand; four in counties
having a population of two hundred thousand or
more and less than two hundred thirty-five thou-
sand; five in counties having a population of two
hundred thirty-five thousand or more and less
than two hundred seventy thousand; six in coun-
ties having a population of two hundred seventy
thousand ormore and less than three hundred five
thousand; and seven in counties having a popula-
tion of three hundred five thousand ormore. How-
ever, a county shall not lose a district associate
judgeship solely because of a reduction in the
county’s population. If the formula provided in
this section results in the allocation of anaddition-
al district associate judgeship to a county, imple-
mentation of the allocation shall be subject to prior
approval of the supreme court and availability of
funds to the judicial branch. A district associate
judge appointed pursuant to section 602.6302 or
602.6303 shall not be counted for purposes of this
section.
83 Acts, ch 186, §7301, 10201; 94 Acts, ch 1127,

§2; 96 Acts, ch 1068, §1; 98 Acts, ch 1047, §58; 98

Acts, ch 1115, §12
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602.6302 Appointment of district asso-
ciate judge in lieu of magistrates.
1. The chief judge of the judicial district may

designate by order of substitution that a district
associate judge be appointed pursuant to this sec-
tion in lieu ofmagistrates appointed under section
602.6403, subject to the following limitations:
a. The county in which the district associate

judge is to be appointed, or the counties in which
the district associate judge is to be appointed in
combination, must have an apportionment of
three or more magistrates.
b. The substitutionmust not result in a lack of

a resident district associate judge ormagistrate in
one or more of the counties.
c. The substitution must be approved by the

supreme court.
d. Amajority of district judges in that judicial

election district, or in the case of an appointment
involving more than one judicial election district
in the same judicial district, a majority of the dis-
trict judges in each judicial election district, must
vote in favor of the substitution and find that the
substitutionwill providemore timely and efficient
performance of judicial business within that judi-
cial election district.
2. An order of substitution shall not take effect

unless a copy of the order is received by the chair-
person of the county magistrate appointing com-
mission or commissions no later than May 31 of
the year in which the substitution is to take effect.
A copy of the order shall also be sent to the state
court administrator.
3. For a county inwhich a substitution order is

in effect, the number of magistrates actually ap-
pointed pursuant to section 602.6403 shall be re-
duced by three for each district associate judge
substituted under this section. However, if the
substitution order is for a district associate judge
appointed to more than one county, the reduction
of threemagistrates shall be as provided in the or-
der of the chief judge of the judicial district. Upon
a subsequent reduction in the apportionment of
magistrates to the county or counties, the magis-
trate appointing commission shall further reduce
the number of magistrates appointed.
4. a. Except as provided in subsections 1

through 3, a substitution shall not increase or de-
crease the number of magistrates authorized by
this article.
b. A substitution shall not be made where the

apportionment of magistrates to a county is insuf-
ficient to permit the full reduction in appoint-
ments of magistrates as required by subsection 3.
5. If an apportionment by the state court ad-

ministrator pursuant to section 602.6401 reduces
the number of magistrates in the county or coun-
ties to less than the number required to be appor-
tioned to allow a substitution order pursuant to
subsection 1, or if a majority of the district judges
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in the judicial election district or districts deter-
mines that a substitution is no longer desirable,
then the substituted office shall be terminated.
However, a reversion pursuant to this subsection,
irrespective of cause, shall not take effect until the
substitute district associate judge fails to be re-
tained in office at a judicial election or otherwise
leaves office, whether voluntarily or involuntarily.
Upon the termination of office of that district asso-
ciate judge, appointments shall be made pursuant
to section 602.6403 as necessary to reestablish
terms of office as provided in section 602.6403,
subsection 4.
83 Acts, ch 186, §7302, 10201; 86 Acts, ch 1015,

§1 – 3; 89 Acts, ch 114, §1

§602.6303, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6303

602.6303 Alternate district associate
judge.
1. In a county having only one district asso-

ciate judge, the county magistrate appointing
commission, by majority vote, may authorize that
an alternate district associate judge be appointed.
2. A person whose appointment is authorized

under this section shall be designated as an alter-
nate and is subject to this section.
3. An alternate district associate judge shall

serve initial and regular terms and shall stand for
retention in office in the same manner as regular
district associate judges. However, a vacancy in
the office of alternate district associate judge shall
not be filled unless the conditions of subsection 1
are satisfied after the vacancy occurs.
4. The chief judge of the judicial district may

order that the alternate temporarily sit in place of
the regular district associate judge while the lat-
ter is unable to act. The words “unable to act”
mean a temporary absence from court duties, in-
cluding a reasonable vacation period.
5. The appointment of an alternate district as-

sociate judge does not affect the rights, duties, or
remuneration of the regularly appointed district
associate judge, and the appointment of an alter-
nate does not affect the number or apportionment
of district associate judges authorized by this part.
83 Acts, ch 186, §7303, 10201

§602.6304, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6304

602.6304 Appointment and resignation of
district associate judges.
1. The district associate judges authorized by

sections 602.6301, 602.6302, and 602.6303 shall
be appointed by the district judges of the judicial
election district from persons nominated by the
county magistrate appointing commission. In the
case of a district associate judge to be appointed to
more than one county, the appointment shall be
from persons nominated by the countymagistrate
appointing commissions acting jointly and in the
case of a district associate judge to be appointed to
more than one judicial election district of the same
judicial district, the appointment shall be by ama-
jority of the district judges in each judicial election

district.
2. In November of any year in which an im-

pending vacancy is created because a district asso-
ciate judge is not retained in office pursuant to a
judicial election, the county magistrate appoint-
ing commission shall publicize notice of the vacan-
cy in at least two publications in the official county
newspaper. The commission shall accept applica-
tions for consideration for nomination as district
associate judge for aminimumof fifteendays prior
to certifying nominations. The commission shall
consider the applications and shall, by majority
vote, certify to the chief judge of the judicial dis-
trict not later than December 15 of that year the
names of three applicants who are nominated by
the commission for the vacancy. If there are three
or fewer applicants the commission shall certify
all applicants who meet the statutory qualifica-
tions. Nominees shall be chosen solely on thebasis
of the qualifications of the applicants, andpolitical
affiliation shall not be considered.
3. Within thirty days after a county magis-

trate appointing commission receives notification
of an actual or impending vacancy in the office of
district associate judge, other than a vacancy re-
ferred to in subsection 2, the commission shall cer-
tify to the chief judge of the judicial district the
names of three applicants who are nominated by
the commission for the vacancy. The commission
shall publicize notice of the vacancy in at least two
publications in the official county newspaper. The
commission shall accept applications for consider-
ation for nomination as district associate judge for
aminimumof fifteendays prior to certifying nomi-
nations. The commission shall consider the ap-
plications and shall, bymajority vote, certify to the
chief judge of the judicial district the names of
three applicants who are nominated by the com-
mission for the vacancy. If there are three or fewer
applicants the commission shall certify all appli-
cantswhomeet the statutoryqualifications. Nom-
inees shall be chosen solely on the basis of the
qualifications of the applicants, andpolitical affili-
ation shall not be considered. As used in this sub-
section, a vacancy is created by the death, retire-
ment, resignation, or removal of a district asso-
ciate judge, or by an increase in the number of
positions authorized.
4. Within fifteen days after the chief judge of a

judicial district has received the list of nominees
to fill a vacancy in the office of district associate
judge, the district judges in the judicial election
district shall, by majority vote, appoint one of
those nominees to fill the vacancy.
5. A district associate judge who seeks to re-

sign from the office of district associate judge shall
notify in writing the chief judge of the judicial dis-
trict as to the district associate judge’s intention to
resign and the effective date of the resignation.
The chief judge of the judicial district, upon receipt
of the notice, shall notify the county magistrate
appointing commission and the state court admin-
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istrator of the actual or impending vacancy in the
office of district associate judge due to resignation.
6. The supreme court may prescribe rules of

procedure to be used by county magistrate ap-
pointing commissions when exercising the duties
specified in this section.
83 Acts, ch 186, §7304, 10201; 86 Acts, ch 1015,

§4; 98 Acts, ch 1115, §13

§602.6305, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6305

602.6305 Term, retention, qualifications.
1. District associate judges shall serve initial

terms and shall stand for retention in officewithin
the judicial election districts of their residences at
the judicial election in 1982 and every four years
thereafter, under sections 46.17 to 46.24.
2. Apersondoes not qualify for appointment to

the office of district associate judge unless the per-
son is at the time of appointment a resident of the
county in which the vacancy exists, licensed to
practice law in Iowa, andwill be able,measured by
the person’s age at the time of appointment, to
complete the initial term of office prior to reaching
age seventy-two. An applicant for district asso-
ciate judge shall file a certified application form, to
be provided by the supreme court, with the chair-
person of the county magistrate appointing com-
mission.
3. A district associate judgemust be a resident

of a county in which the office is held during the
entire term of office. A district associate judge
shall serve within the judicial district inwhich ap-
pointed, as directed by the chief judge, and is sub-
ject to reassignment under section 602.6108.
4. District associate judges shall qualify for of-

fice as provided in chapter 63 for district judges.
83 Acts, ch 186, §7305, 10201; 86 Acts, ch 1015,

§5; 89 Acts, ch 114, §2; 89 Acts, ch 212, §2; 89 Acts,
ch 296, §83
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602.6306 Jurisdiction, procedure, ap-
peals.
1. District associate judges have the jurisdic-

tion provided in section 602.6405 for magistrates,
and when exercising that jurisdiction shall em-
ploy magistrates’ practice and procedure.
2. District associate judges also have jurisdic-

tion in civil actions for money judgment where the
amount in controversy does not exceed ten thou-
sand dollars; jurisdiction over involuntary com-
mitment, treatment, or hospitalization proceed-
ings under chapters 125and229; jurisdiction of in-
dictable misdemeanors, class “D” felony viola-
tions, and other felony arraignments; jurisdiction
to enter a temporary or emergency order of protec-
tion under chapter 236, and to make court ap-
pointments and set hearings in criminal matters;
jurisdiction to enter orders in probatewhichdonot
require notice and hearing and to set hearings in
actions under chapter 633; and the jurisdiction
provided in section 602.7101 when designated as
a judge of the juvenile court. While presiding in

these subject matters a district associate judge
shall employ district judges’ practice and proce-
dure.
3. When a district judge is unable to serve as

a result of temporary incapacity, a district asso-
ciate judge may, by order of the chief judge of the
judicial district enrolled in the records of the clerk
of the district court, temporarily exercise any judi-
cial authority within the jurisdiction of a district
judge during the time of incapacity with respect to
the matters or classes of matters specified in that
order.
4. Appeals from judgments or orders of district

associate judges while exercising the jurisdiction
ofmagistrates shall be governed by the laws relat-
ing to appeals from judgments and orders of mag-
istrates. Appeals from judgments or orders of dis-
trict associate judges while exercising any other
jurisdiction shall be governed by the laws relating
to appeals from judgments or orders of district
judges.
83 Acts, ch 186, §7306, 10201; 86 Acts, ch 1012,

§2; 91Acts, ch 108, §7; 94Acts, ch 1122, §1; 96Acts,
ch 1131, §2; 2002 Acts, ch 1110, §1

Subsection 2 amended
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PART 4

MAGISTRATES

§602.6401, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6401

602.6401 Number and apportionment.
1. One hundred ninety-one magistrates shall

be apportioned among the counties as provided in
this section. Magistrates appointed pursuant to
section 602.6402 shall not be counted for purposes
of this section.
2. By February of each year in which magis-

trates’ terms expire, the state court administrator
shall apportion magistrate offices among the
counties in accordance with the following criteria:
a. The number and type of proceedings con-

tained in the administrative reports required by
section 602.6606.
b. The existence of either permanent, tempo-

rary, or seasonal populations not included in the
current census figures.
c. The geographical area to be served.
d. Any inordinate number of cases over which

magistrates have jurisdiction that were pending
at the end of the preceding year.
e. The number and types of juvenile proceed-

ings handled by district associate judges.
3. Notwithstanding subsection 2, each county

shall be allotted at least one resident magistrate.
4. ByMarch of each year inwhichmagistrates’

terms expire, the state court administrator shall
give notice to the clerks of the district court and to
the chief judges of the judicial districts of the num-
ber ofmagistrates towhich each county is entitled.
83 Acts, ch 186, §7401, 10201; 2000 Acts, ch

1057, §10, 11
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§602.6402, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6402

602.6402 Additional magistrate allowed.
In those counties which are allotted one magis-

trate under section 602.6401 or which are re-
stricted to onemagistrate by section 602.6302, the
countymagistrate appointing commissionmay, by
majority vote, decide to appoint one additional
magistrate. If a county appoints an additional
magistrate under this section, each of the two
magistrates shall receive one-half of the regular
salary of a magistrate.
83 Acts, ch 186, §7402, 10201

§602.6403, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6403

602.6403 Appointment, qualification,
and resignation of magistrates.
1. By June 1 of each year inwhichmagistrates’

terms expire, the county magistrate appointing
commission shall appoint, except as otherwise
provided in section 602.6302, the number of mag-
istrates apportioned to the county by the state
court administrator under section 602.6401, and
may appoint an additional magistrate when al-
lowed by section 602.6402. The commission shall
not appointmoremagistrates than are authorized
for the county by this article.
2. The magistrate appointing commission for

each county shall prescribe the contents of an ap-
plication, in addition to any application form pro-
vided by the supreme court, for an appointment
pursuant to this section. The commission shall
publicize notice of any vacancy to be filled in at
least two publications in all official county news-
papers in the county. The commission shall accept
applications for aminimum of fifteen days prior to
making an appointment, and shallmake available
during that period of time any printed application
forms the commission prescribes.
3. Within thirty days following receipt of noti-

fication of a vacancy in the office ofmagistrate, the
commission shall appoint a person to the office to
serve the remainder of the unexpired term. For
purposes of this section, vacancy means a death,
resignation, retirement, or removal of a magis-
trate, or an increase in the number of positions au-
thorized.
4. The term of office of a magistrate is four

years, commencing August 1, 1989. However, the
terms of all magistrates in a county are deemed to
expire if a substitution under section 602.6302 or
the allocation under section 602.6401 results in a
reduction in the number ofmagistrates in a county
where the magistrates hold office.
5. The commission shall promptly certify the

names and addresses of appointees to the clerk of
the district court and to the chief judge of the judi-
cial district. The clerk of the district court shall
certify to the state court administrator the names
and addresses of these appointees.
6. Before assuming office, a magistrate shall

subscribe and file in the office of the state court ad-
ministrator the oath of office specified in section
63.6.

7. Before the commencement of the term of a
magistrate, the members of the magistrate ap-
pointing commission may reconsider the appoint-
ment. Written notification of the reasons for re-
consideration and time and place for the meeting
must be sent to the magistrate appointee and the
clerk of the district court. The commissionmay re-
convene and decertify the magistrate appointee
for good cause. Notice of the decertification and a
statement of the reasons justifying the decertifica-
tion shall be promptly sent to the clerk of the dis-
trict court, the chief judge of the judicial district,
and the state court administrator.
8. Annually, the state court administrator

shall cause a school of instruction to be conducted
for magistrates, and each magistrate shall attend
prior to the time of taking office unless excused by
the chief justice for good cause. A magistrate ap-
pointed to fill a vacancy shall attend the first
school of instruction that is held following the ap-
pointment, unless excused by the chief justice for
good cause.
9. A magistrate who seeks to resign from the

office ofmagistrate shall notify inwriting the chief
judge of the judicial district as to the magistrate’s
intention to resignand the effective date of the res-
ignation. The chief judge of the judicial district,
upon receipt of the notice, shall notify the county
magistrate appointing commission and the state
court administrator of the vacancy in the office of
magistrate due to resignation.
83 Acts, ch 186, §7403, 10201; 89 Acts, ch 114,

§3, 4; 89 Acts, ch 212, §3, 4; 90 Acts, ch 1168, §59;
98 Acts, ch 1115, §14, 15

§602.6404, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6404

602.6404 Qualifications.
1. A magistrate shall be a resident of the

county of appointment during the magistrate’s
term of office. Amagistrate shall serve within the
judicial district in which appointed, as directed by
the chief judge, provided that the chief judge may
assign a magistrate to hold court outside of the
county of the magistrate’s residence for the order-
ly administration of justice. A magistrate is sub-
ject to reassignment under section 602.6108.
2. A person is not qualified for appointment as

a magistrate unless the person files a certified ap-
plication form, to be provided by the supreme
court, with the chairperson of the county magis-
trate appointing commission. A person is not
qualified for appointment as a magistrate if at the
time of appointment the person has reached age
seventy-two.
3. A person is not required to be admitted to

the practice of law in this state as a condition of be-
ing appointed to the office of magistrate, but the
magistrate appointing commission shall first con-
sider applicants who are admitted to practice law
in this state when selecting persons for the office
of magistrate.
83 Acts, ch 186, §7404, 10201; 87 Acts, ch 115,
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§76; 89Acts, ch 114, §5; 89Acts, ch 212, §5; 96Acts,
ch 1153, §6

§602.6405, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6405

602.6405 Jurisdiction — procedure.
1. Magistrates have jurisdiction of simplemis-

demeanors, including traffic and ordinance viola-
tions, and preliminary hearings, search warrant
proceedings, county and municipal infractions,
and small claims. Magistrates have jurisdiction to
determine the disposition of livestock or another
animal, as provided in sections 717.5 and 717B.4,
if the magistrate determines the value of the live-
stock or animal is less than ten thousand dollars.
Magistrates have jurisdiction to exercise the pow-
ers specified in sections 556F.2 and 556F.12, and
to hear complaints or preliminary informations,
issue warrants, order arrests, make commit-
ments, and take bail. Magistrates have jurisdic-
tion over violations of section 123.49, subsection 2,
paragraph “h”. Magistrates who are admitted to
the practice of law in this state have jurisdiction
over all proceedings for the involuntary commit-
ment, treatment, or hospitalization of individuals
under chapters 125 and 229, except as otherwise
provided under section 229.6A; nonlawyer magis-
trates have jurisdiction over emergency detention
and hospitalization proceedings under sections
125.91 and 229.22. Magistrates have jurisdiction
to conduct hearings authorized under section
809.4.
2. a. Magistrates shall hear and determine

violations of and penalties for violations of section
453A.2, subsection 2.
b. Magistrates shall forward copies of cita-

tions issued for violations of section 453A.2, sub-
section 2, and of their dispositions to the clerk of
the district court. The clerk of the district court
shall maintain records of citations issued and the
dispositions of citations, and shall forward a copy
of the records to the Iowa department of public
health.
3. The criminal procedure before magistrates

is as provided in chapters 804, 806, 808, 811, 820
and 821 and rules of criminal procedure 2.1, 2.2,
2.5, 2.7, 2.8, and 2.51 to 2.75. The civil procedure
before magistrates shall be as provided in chap-
ters 631 and 648.
83 Acts, ch 186, §7405, 10201; 84 Acts, ch 1275,

§7; 87 Acts, ch 99, §7; 88 Acts, ch 1092, §1; 90 Acts,
ch 1251, §54; 91 Acts, ch 108, §8; 92 Acts, ch 1231,
§53; 94 Acts, ch 1103, §5; 96 Acts, ch 1133, §46;
2000 Acts, ch 1105, §8
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PART 5

MAGISTRATE APPOINTING COMMISSIONS
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602.6501 Composition of county magis-
trate appointing commissions.
1. A magistrate appointing commission is es-

tablished in each county. The commission shall be

composed of the following members:
a. A district judge designated by the chief

judge of the judicial district to serve until a succes-
sor is designated.
b. Three members appointed by the board of

supervisors, or the lesser number provided in sec-
tion 602.6503, subsection 1.
c. Two attorneys elected by the attorneys in

the county, or the lesser number provided in sec-
tion 602.6504, subsection 1.
2. The clerk of the district court shallmaintain

a permanent record of the name, address, and
term of office of each commissioner.
3. A member of a magistrate appointing com-

mission shall be reimbursed for actual and neces-
sary expenses reasonably incurred in the perfor-
mance of official duties. Reimbursements are pay-
able by the county in which the member serves,
upon certification of the expenses to the countyau-
ditor by the clerk of the district court. The district
judges of each judicial district may prescribe rules
for the administration of this subsection.
83 Acts, ch 186, §7501, 10201; 84 Acts, ch 1219,

§36

§602.6502, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6502

602.6502 Member of commission not to be
appointed to office.
A member of a county magistrate appointing

commission shall not be appointed to the office of
magistrate, and shall not be nominated for or ap-
pointed to the office of district associate judge.
83 Acts, ch 186, §7502, 10201
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602.6503 Commissioners appointed by a
county.
1. The board of supervisors of each county

shall appoint three electors to the magistrate ap-
pointing commission for the county for six-year
terms beginning January 1, 1979 and each sixth
year thereafter. However, if there is only one at-
torney elected pursuant to section 602.6504, the
county board of supervisors shall only appoint two
commissioners, and if no attorney is elected, the
board of supervisors shall only appoint one com-
missioner.
2. The board of supervisors shall not appoint

an attorney or an active law enforcement officer to
serve as a commissioner.
3. The county auditor shall certify to the clerk

of the district court the name, address, and expira-
tion date of term for all appointees of the board of
supervisors.
83 Acts, ch 186, §7503, 10201

§602.6504, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6504

602.6504 Commissioners electedbyattor-
neys.
1. The resident attorneys of each county shall

elect two resident attorneys of the county to the
magistrate appointing commission for six-year
terms beginning on January 1, 1979, and each
sixth year thereafter. An election shall be held in
December preceding the commencement of new
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terms. The attorneys in a county may elect only
one commissioner if there is only one who is quali-
fied and willing to serve and if there are no resi-
dent attorneys in a county or none is willing to
serve as a commissioner, none shall be elected.
2. A county attorney shall not be elected to the

commission.
3. An attorney is eligible to vote in elections of

magistrate appointing commissioners within a
county if eligible to vote under sections 46.7 and
46.8, and if a resident of the county.
4. In order to be placed on the ballot for county

magistrate appointing commission, an eligible at-
torney elector shall file a nomination petition in
the office of the clerk of court on or before Novem-
ber 30 of the year inwhich the election for attorney
positions is to occur. This subsection does not pre-
clude write-in votes at the time of the election.
5. When an election of magistrate appointing

commissioners is to be held, the clerk of the dis-
trict court for each county shall cause to bemailed
to each eligible attorney a ballot that is in substan-
tially the following form:

BALLOT

County Magistrate Appointing Commission

To be cast by the resident members of the bar of
. . . . . . . . . . . . county.
Vote for (state number) for . . . . . . . . . . . . . .

county judicial magistrate appointing commis-
sioner(s) for term commencing . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . .
To be counted, this ballotmust be completed and

mailed or delivered to clerk of the district court,
. . . . . . . . . . . . . . . . , no later than December 31,
. . . . . . (year) (or the appropriate date in case of an
election to fill a vacancy).

83 Acts, ch 186, §7504, 10201; 86 Acts, ch 1119,
§3; 2000 Acts, ch 1058, §64
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602.6505 Vacancy.
A vacancy in the office of magistrate appointing

commissioner shall be filled for the unexpired
term in the same manner as the original appoint-
ment was made.
83 Acts, ch 186, §7505, 10201
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PART 6

DISTRICT COURT ADMINISTRATION
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602.6601 Court attendants.
1. The district court administrator of each ju-

dicial district shall employ and supervise court at-
tendants as authorized by the chief judge.
2. A court attendant shall assist judicial offi-

cers during proceedings in court and shall perform
other duties as prescribed by the supreme court or
by the chief judge of the judicial district.
83 Acts, ch 186, §7601, 10201
Certain bailiffs employed as court attendants; §602.11101, 602.11113

§602.6602, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6602

602.6602 Referees and special masters.
Apersonwho is appointed as a referee or special

master, or who otherwise is appointed by a court
pursuant to law or court rule to exercise a judicial
function, is subject to the supervision of the judi-
cial officer making the appointment.
83 Acts, ch 186, §7602, 10201
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602.6603 Court reporters.
1. Each district judge shall appoint a court re-

porter who shall, upon the request of a party in a
civil or criminal case, report the evidence and pro-
ceedings in the case, and perform all duties as pro-
vided by law.
2. Each district associate judge may appoint a

court reporter, subject to the approval of the chief
judge of the judicial district.
3. If a chief judge of a judicial district deter-

mines that it is necessary to employ an additional
court reporter because of an extraordinary volume
of work, or because of the temporary illness or in-
capacity of a regular court reporter, the chief judge
may appoint a temporary court reporter who shall
serve as required by the chief judge.
4. If a regularly appointed court reporter be-

comes disabled, or if a vacancy occurs in a regular-
ly appointed court reporter position, the judge
may appoint a competent uncertified shorthand
reporter for a period of time of up to six months,
upon verification by the chief judge that a diligent
but unsuccessful search has been conducted to ap-
point a certified shorthand reporter to the position
and, in a disability case, that the regularly ap-
pointed court reporter is disabled. An uncertified
shorthand reporter shall not be reappointed to the
position unless the reporter becomes a certified
shorthand reporter within the period of appoint-
ment under this subsection.
5. Except as provided in subsection 4, a person

shall not be appointed to the position of court re-
porter of the district court unless the person has
been certified as a shorthand reporter by theboard
of examiners under article 3.
6. Each court reporter shall take an oath faith-

fully to perform the duties of office, which shall be
filed in the office of the clerk of district court.
7. A court reporter may be removed for cause

with due process by the judicial officer making the
appointment.
8. If a judge dies, resigns, retires, is removed

from office, becomes disabled, or fails to be re-
tained in office and the judicial vacancy is eligible
to be filled, the court reporter appointed by the
judge shall serve as a court reporter, as directed by
the chief judge or the chief judge’s designee, until
the successor judge appoints a successor court re-
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porter. The court reporter shall receive the report-
er’s regular salary and benefits during the period
of time until a successor court reporter is ap-
pointed or until the currently appointed court re-
porter is reappointed.
83 Acts, ch 186, §7603, 10201; 85 Acts, ch 197,

§15, 16; 89Acts, ch 110, §1; 2000Acts, ch 1057, §12
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602.6604 Dockets.
1. The clerk of the district court shall furnish

a magistrate, district associate judge, or district
judge acting as a magistrate, with a docket in
which the officer shall enter all proceedings except
small claims. The docket shall be indexed and
shall contain for each case the title and nature of
the action, the place of hearing, appearances, and
notations of the documents filed with the judicial
officer, the proceedings in the case and orders
made, the verdict and judgment including costs,
any satisfaction of the judgment, whether the
judgment was certified to the clerk of the district
court, whether an appeal was taken, and the
amount of any appeal bond.
2. The chief judge of a judicial district may or-

der that criminal proceedings which are within
the jurisdictions of magistrates and district asso-
ciate judges be combined into centralized dockets
for the county if the chief judge determines that
administration could be improved by this proce-
dure. When so ordered, a centralized docket shall
be maintained in lieu of individual dockets, and
the clerk of the district court shall compile a
centralized docket in themanner prescribed for an
individual docket. The chief judge may assign ac-
tions and proceedings on centralized dockets to ju-
dicial officers having jurisdiction as the chief
judge deems necessary.
83 Acts, ch 186, §7604, 10201

§602.6605, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6605

602.6605 Funds, reports.
Each magistrate, and each district associate

judge and district judge acting as a magistrate,
shall file once eachmonthwith the clerk of the dis-
trict court an itemized statement of all cases dis-
posed of and all funds received and disbursed per
case, and at least monthly shall remit all funds re-
ceived to the clerk. The clerk shall provide ade-
quate clerical assistance to judicial officers to
carry out this section.
83 Acts, ch 186, §7605, 10201

§602.6606, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6606

602.6606 Administrative reports.
Each magistrate, and each district associate

judge and district judge acting as a magistrate,
shall report all judicial business handled to the
clerk of the district court and to the chief judge of
the judicial district. Reports shall be in the form
and filed at the times prescribed by the state court
administrator. The administrator may require
the clerk to forward copies of individual reports or

require a consolidated report for the county.
83 Acts, ch 186, §7606, 10201

§602.6607, JUDICIAL BRANCHJUDICIAL BRANCH, §602.6607

602.6607 Control of records — vacancies.
Whenever a magistrate, or a district associate

judge or district judge acting as a magistrate,
leaves office, all funds, dockets, and records relat-
ing to the vacated office shall be delivered by the
judicial officer to the clerk who issued the docket.
83 Acts, ch 186, §7607, 10201
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602.6608 Child support referee.
1. The chief judge may appoint and may re-

move for cause with due process a referee to pre-
side over child support proceedings.
2. Qualifications for a referee appointed under

this section include, at a minimum, all of the fol-
lowing:
a. The referee shall be anattorney currently li-

censed to practice law in the state.
b. The referee shall have at least five years of

experience in the practice of law.
c. The referee shall have at least two years of

experience in the practice of family law, including
experience in the area of child support, in the state
of Iowa.
3. Duties of the referee are limited to presiding

over child andmedical support proceedings which
are delegated to the referee by the chief judge or
jointly by the chief judges of the affected judicial
districts if the referee is authorized to preside over
proceedings in more than one judicial district.
4. The compensation of the referee shall be es-

tablished by the court.
93 Acts, ch 79, §30
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PART 7

SPECIAL PROVISIONS
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602.6701 Circuit court records.
1. The district court shall succeed to and have

jurisdiction over the records of the circuit court,
and may enforce all judgments, decrees, and or-
ders of the circuit court in the same manner and
to the same extent as it exercises jurisdiction over
its own records, and, for the purposes of the is-
suance of process and any other acts necessary to
the enforcement of the orders, judgments, and de-
crees of the circuit court, the records of the circuit
court shall be deemed records of the district court.
2. Transcripts and process from the judg-

ments, decrees, and records of the circuit court
shall be issued by the clerk of the district court,
and under the seal of the clerk’s office.
83 Acts, ch 186, §7701, 10201
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602.6702 Counties bordering onMissouri
river.
The jurisdiction of the courts of the state in all

civil and criminal actions and proceedings, shall
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extend in counties bordering on theMissouri river
to the boundary of the state as provided in the com-
pact with the state of Nebraska, and to all lands
and territory lying along the river which have
beenadjudgedby theUnitedStates supreme court
or the supreme court of this state to be within the
state of Iowa, and to the other lands and territory
along the river over which the courts of this state
have exercised jurisdiction.
83 Acts, ch 186, §7702, 10201

§602.7101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.7101

ARTICLE 7

JUVENILE COURT

PART 1

THE COURT
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602.7101 Juvenile court.
1. A juvenile court is established in each

county. The juvenile court is within the district
court and has the jurisdiction provided in chapter
232.
2. The jurisdiction of the juvenile courtmay be

exercised by any district judge, and by any district
associate judge who is designated by the chief
judge as a judge of the juvenile court.
3. The chief judge shall designate one or more

of the district judges and district associate judges
to act as judges of the juvenile court for a county.
The chief judge may designate a juvenile court
judge to preside in more than one county.
4. The designation of a judicial officer as a ju-

venile court judge does not deprive the officer of
other judicial functions. Any district judge may
act as a juvenile court judge during the absence or
inability to act, or upon the request, of the desig-
nated juvenile court judge.
5. The juvenile court is always open for the

transaction of business, but the hearing of a mat-
ter that requires notice shall be had at a time and
place fixed by the juvenile court judge.
83 Acts, ch 186, §8101, 10201
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602.7102 Court records.
1. The juvenile court is a court of record, and

its proceedings, orders, findings, and decisions
shall be entered inbooks that arekept for that pur-
pose and that are identified as juvenile court rec-
ords.
2. The clerk of the district court is the clerk of

the juvenile court for the county.
3. The clerk shall, if practicable, notify a con-

venient juvenile court officer in advance when a
child is to be brought before the court.
83 Acts, ch 186, §8102, 10201

§602.7103, JUDICIAL BRANCHJUDICIAL BRANCH, §602.7103

602.7103 Associate juvenile judge — ju-
risdiction — appeals.
1. An associate juvenile judge shall have the

same jurisdiction to conduct juvenile court pro-
ceedings, to issue warrants, nontestimonial iden-
tification orders, and contempt arrest warrants
for adults in juvenile court proceedings, and to is-
sue orders, findings, and decisions as the judge of
the juvenile court. However, the chief judge may
limit the exercise of juvenile court jurisdiction by
the associate juvenile judge.
2. The parties to a proceeding heard by an as-

sociate juvenile judge are entitled to appeal the or-
der, finding, or decision of an associate juvenile
judge, in the manner of an appeal from orders,
findings, or decisions of district court judges. An
appeal does not automatically stay the order, find-
ing, or decision of an associate juvenile judge.
83 Acts, ch 186, §8103, 10201; 88 Acts, ch 1095,

§1; 89 Acts, ch 296, §84; 92 Acts, ch 1124, §4; 94
Acts, ch 1172, §39; 96 Acts, ch 1134, §5; 99 Acts, ch
93, §7; 99 Acts, ch 208, §60
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602.7103A Part-time associate juvenile
judge — appointment — removal — qualifi-
cations.
The chief judgemayappoint andmay remove for

cause with due process a part-time associate juve-
nile judge. The part-time associate juvenile judge
shall be an attorney admitted to practice law in
this state, and shall be qualified for duties by
training and experience.
99 Acts, ch 93, §8
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602.7103B Appointment and resignation
of full-time associate juvenile judges.
1. Full-time associate juvenile judges shall be

appointedby the district judges of the judicial elec-
tiondistrict frompersonsnominatedby the county
magistrate appointing commission. In the case of
a full-time associate juvenile judge to be appointed
to more than one county, the appointment shall be
from persons nominated by the countymagistrate
appointing commissions acting jointly and in the
case of a full-time associate juvenile judge to be ap-
pointed to more than one judicial election district
of the same judicial district, the appointment shall
be by a majority of the district judges in each judi-
cial election district.
2. In November of any year in which an im-

pending vacancy is created because a full-time as-
sociate juvenile judge is not retained in office pur-
suant to a judicial election, the county magistrate
appointing commission shall publicize notice of
the vacancy in at least two publications in the offi-
cial county newspaper. The commission shall ac-
cept applications for consideration for nomination
as full-time associate juvenile judge for a mini-
mum of fifteen days prior to certifying nomina-
tions. The commission shall consider the applica-
tions and shall, by majority vote, certify to the
chief judge of the judicial district not later than
December 15 of that year the names of three appli-
cants who are nominated by the commission for
the vacancy. If there are three or fewer applicants,
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the commission shall certify all applicants who
meet the statutory qualifications. Nominees shall
be chosen solely on the basis of the qualifications
of the applicants, and political affiliation shall not
be considered.
3. Within thirty days after a county magis-

trate appointing commission receives notification
of an actual or impending vacancy in the office of
full-time associate juvenile judge, other than a va-
cancy referred to in subsection 2, the commission
shall certify to the chief judge of the judicial dis-
trict the names of three applicants who are nomi-
natedby the commission for the vacancy. The com-
mission shall publicize notice of the vacancy in at
least two publications in the official county news-
paper. The commission shall accept applications
for consideration for nomination as full-time asso-
ciate juvenile judge for a minimum of fifteen days
prior to certifying nominations. The commission
shall consider the applications and shall, by ma-
jority vote, certify to the chief judge of the judicial
district the names of three applicants who are
nominated by the commission for the vacancy. If
there are three or fewer applicants, the commis-
sion shall certify all applicants whomeet the stat-
utory qualifications. Nominees shall be chosen
solely on the basis of the qualifications of the appli-
cants, and political affiliation shall not be consid-
ered. As used in this subsection, a vacancy is cre-
ated by the death, retirement, resignation, or re-
moval of a full-time associate juvenile judge, or by
an increase in the number of positions authorized.
4. Within fifteen days after the chief judge of a

judicial district has received the list of nominees
to fill a vacancy in the office of full-time associate
juvenile judge, the district judges in the judicial
election district shall, by majority vote, appoint
one of those nominees to fill the vacancy.
5. A full-time associate juvenile judge who

seeks to resign from the office of full-time asso-
ciate juvenile judge shall notify inwriting the chief
judge of the judicial district as to the full-time as-
sociate juvenile judge’s intention to resign and the
effective date of the resignation. The chief judge
of the judicial district, upon receipt of the notice,
shall notify the county magistrate appointing
commission and the state court administrator of
the actual or impending vacancy in the office of
full-time associate juvenile judge due to resigna-
tion.
6. The supreme court may prescribe rules of

procedure to be used by county magistrate ap-
pointing commissions when exercising the duties
specified in this section.
99 Acts, ch 93, §9, 15; 99 Acts, ch 208, §61
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602.7103C Full-time associate juvenile
judges — term, retention, qualifications.
1. Full-time associate juvenile judges shall

serve terms and shall stand for retention in office
within the judicial election districts of their resi-

dences as provided under sections 46.16 through
46.24.
2. Apersondoes not qualify for appointment to

the office of full-time associate juvenile judge un-
less the person is at the time of appointment a resi-
dent of the county in which the vacancy exists, li-
censed to practice law in Iowa, and will be able,
measured by the person’s age at the time of ap-
pointment, to complete the initial term of office
prior to reaching age seventy-two. An applicant
for full-time associate juvenile judge shall file a
certifiedapplication form, to beprovidedby the su-
preme court, with the chairperson of the county
magistrate appointing commission.
3. A full-time associate juvenile judge must be

a resident of a county in which the office is held
during the entire term of office. A full-time asso-
ciate juvenile judge shall serve within the judicial
district in which appointed, as directed by the
chief judge, and is subject to reassignment under
section 602.6108.
4. Full-time associate juvenile judges shall

qualify for office as provided in chapter 63 for dis-
trict judges.
99 Acts, ch 93, §10, 15
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602.7104 Physicians and nurses.
1. In a county having a population of one hun-

dred twenty-five thousand or more, the judges of
the juvenile court may appoint a physician and a
nurse, prescribe their duties, and remove them.
2. Appointees shall receive salaries and shall

be reimbursed for expenses incurred in the perfor-
mance of duties, as prescribed by the supreme
court.
83 Acts, ch 186, §8104, 10201
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PART 2

PROBATION AND COURT SERVICES

§602.7201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.7201

602.7201 Administration and supervi-
sion.
1. Probation and other juvenile court services

withina judicial district shall be administeredand
supervised by the chief juvenile court officer.
2. The juvenile court officers and other person-

nel employed in juvenile court service offices are
subject to the supervision of the chief juvenile
court officer.
3. The chief juvenile court officer may employ,

shall supervise, and may remove for cause with
due process secretarial, clerical, and other staff
within juvenile court service offices as authorized
by the chief judge.
83 Acts, ch 186, §8201, 10201
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602.7202 Juvenile court officers.
1. Subject to the approval of the chief judge of

the judicial district, the chief juvenile court officer
shall appoint juvenile court officers to serve the ju-
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venile court. Juvenile court officers may be re-
quired to serve in two or more counties within the
judicial district.
2. Juvenile court officers shall be selected, ap-

pointed, and removed in accordance with rules,
standards, and qualifications prescribed by the
supreme court.
3. Juvenile court officers have the duties pre-

scribed in chapter 232, subject to the direction of
the judges of the juvenile court. A judge of the ju-
venile court shall not attempt to direct or influence
a juvenile court officer in the performance of the
officer’s duties.
4. A juvenile court officer has the powers of a

peace officer while engaged in the discharge of du-
ties.
83 Acts, ch 186, §8202, 10201
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602.7203 Juvenile victim restitution.
The judicial branch shall administer the juve-

nile victim restitution program created in chapter
232A.
90 Acts, ch 1247, §19; 98 Acts, ch 1047, §59
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ARTICLE 8

CLERK OF DISTRICT COURT
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602.8101 Office of the clerk of the district
court.
1. The office of clerk of the district court is an

appointive office, as provided in section 602.1215.
2. A person appointed to the office of clerk

shall qualify by taking the oath of office as pro-
vided in section 63.10 and giving bond as provided
in chapter 64.
3. The clerk may employ deputies, assistants,

and clerks when authorized under section
602.1402 and when authorized by the chief judge
of the judicial district. The clerk is responsible for
the acts of these employees. Each first deputy
shall give bond as provided in chapter 64.
83 Acts, ch 186, §9101, 10201
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602.8102 General duties.
The clerk shall:
1. Keep the office of the clerk at the county

seat.
2. Attend sessions of the district court.
3. Keep the records, papers, and seal, and rec-

ord the proceedings of the district court as pro-
vided by law under the direction of the chief judge
of the judicial district.
4. Upon the death of a judge or magistrate of

the district court, givewrittennotice to thedepart-
ment of management and the department of reve-
nue and finance of the date of death. The clerk
shall also give written notice of the death of a jus-
tice of the supreme court, a judge of the court of ap-
peals, or a judge or magistrate of the district court

who resides in the clerk’s county to the state com-
missioner of elections, as provided in section
46.12.
5. When money in the amount of five hundred

dollars ormore is paid to the clerk to be paid to an-
other person and themoney is not disbursedwith-
in thirty days, notify the person who is entitled to
the money or for whose account the money is paid
or the attorney of record of the person. The notice
shall be given by certifiedmail within forty days of
the receipt of themoney to the last known address
of the person or the person’s attorney and amemo-
randum of the notice shall be made in the proper
record. If the notice is not given, the clerk and the
clerk’s sureties are liable for interest at the rate
specified in section 535.2, subsection 1, on the
money from the date of receipt to the date that the
money is paid to the person entitled to it or the per-
son’s attorney.
6. On each process issued, indicate the date

that it is issued, the clerk’s name who issued it,
and the seal of the court.
7. Upon return of an original notice to the

clerk’s office, enter in the appearance or combina-
tion docket information to show which parties
have been served the notice and the manner and
time of service.
8. When entering a lien or indexing an action

affecting real estate in the clerk’s office, enter the
year,month, day, hour, andminutewhen the entry
is made. The clerk shall mail a copy of a mechan-
ic’s lien to the owner of the building, land, or im-
provement which is charged with the lien as pro-
vided in section 572.8.
9. Enter in the appearance docket amemoran-

dumof thedate of filing of all petitions, demurrers,
answers, motions, or papers of any other descrip-
tion in the cause. A pleading of any description is
considered filed when the clerk entered the date
the pleading was received on the pleading and the
pleading shall not be taken from the clerk’s office
until the memorandum is made. The memoran-
dumshall bemade before the end of the nextwork-
ing day. Thereafter, when a demurrer ormotion is
sustained or overruled, a pleading is made or
amended, or the trial of the cause, rendition of the
verdict, entry of judgment, issuance of execution,
or any other act is done in the progress of the
cause, a similarmemorandumshall bemade of the
action, including the date of action and the num-
ber of the book and page of the record where the
entry is made. The appearance docket is an index
of each suit from its commencement to its conclu-
sion.
10. When title to real estate is finally estab-

lished in a person by a judgment or decree of the
district court or by decision of an appellate court
or when the title to real estate is changed by judg-
ment, decree, will, proceeding, or order in probate,
certify the final decree, judgment, or decision un-
der seal of the court to the auditor of the county in
which the real estate is located.
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11. Refund amounts less than one dollar only
upon written application.
12. At the order of a justice of the supreme

court, docket without fee any civil or criminal case
transferred from amilitary district under martial
law as provided in section 29A.45.
13. Carry out duties as amember of a nomina-

tions appeal commission as provided in section
44.7.
14. Maintain a bar admission list as provided

in section 46.8.
15. Monthly, notify the county commissioner

of registration and the state registrar of voters of
persons seventeen and one-half years of age and
older who have been convicted of a felony during
the preceding calendar month or persons who at
any time during the preceding calendar month
have been legally declared to be a personwho is in-
competent to vote as that term is defined in section
48A.2.
16. Reserved.
17. Reserved.
18. Reserved.
19. Keep a book of the record of official bonds

and record the official bonds ofmagistrates as pro-
vided in section 64.24.
20. Carry out duties relating to proceedings

for the removal of a public officer as provided in
sections 66.4 and 66.17.
21. Reserved.
22. Reserved.
23. Carry out duties relating to enforcing or-

ders of the employment appeal board as provided
in section 88.9, subsection 2.
24. Certify the imposition of a mulct tax

against property creating a public nuisance to the
auditor as provided in section 99.28.
25. Carry out duties relating to the judicial re-

view of orders of the employment appeal board as
provided in section 89A.10, subsection 2.
26. With sufficient surety, approve an appeal

bond for judicial review of an order or action of the
department of natural resources relating to dams
and spillways as provided in section 464A.8.
27. Docket an appeal from the fence viewer’s

decision or order as provided in section 359A.23.
28. Certify to the recorder the fact that a judg-

ment has been rendered upon an appeal of a fence
viewer’s order as provided in section 359A.24.
29. Reserved.
30. Approve bond sureties andenter in the lien

index the undertakings of bonds for abatement re-
lating to the illegal manufacture, sale, or con-
sumption of alcoholic liquors as provided in sec-
tions 123.76, 123.79, and 123.80.
31. Destroy all records and files of a court pro-

ceedingmaintained under section 135L.3 in accor-
dance with section 135L.3, subsection 3, para-
graph “o”.
32. Reserved.
33. Furnish to the Iowa department of public

health a certified copy of a judgment suspending

or revoking a professional license as provided in
section 147.66.
34. Reserved.
35. Send notice of the conviction, judgment,

and sentence of a person violating the uniform
controlled substances laws to the state board or of-
ficer who issued a license or registered the person
to practice a profession or to conduct business as
provided in section 124.412.
36. Carry out duties relating to the commit-

ment of a person with mental retardation as pro-
vided in sections 222.37 through 222.40.
37. Keep a separate docket of proceedings of

cases relating to persons with mental retardation
as provided in section 222.57.
38. Order the commitment of a voluntary pub-

lic patient to the state psychiatric hospital under
the circumstances provided in section 225.16.
39. Refer persons applying for voluntary ad-

mission to a community mental health center for
a preliminary diagnostic evaluation as provided in
section 225C.16, subsection 2.
40. Reserved.
41. Carry out duties relating to the involun-

tary commitment of persons with mental impair-
ments as provided in chapter 229.
42. Serve as clerk of the juvenile court and

carry out duties as provided in chapter 232 and ar-
ticle 7 of this chapter.
43. Submit to the director of the division of

child and family services of the department of hu-
man services a duplicate of the findings of the
court related to adoptions as provided in section
235.3, subsection 7.
44. Forward to the superintendent of each

correctional institutiona copy of the sheriff ’s certi-
fication concerning the number of days that have
been credited toward completion of an inmate’s
sentence as provided in section 903A.5.
45. Reserved.
46. Carry out duties relating to reprieves, par-

dons, commutations, remission of fines and forfei-
tures, and restoration of citizenship as provided in
sections 914.5 and 914.6.
47. Record support payments made pursuant

to an order entered under chapter 252A, 252F,
598, or 600B, or under a comparable statute of a
foreign jurisdiction and through setoff of a state or
federal income tax refund or rebate, as if the pay-
ments were received and disbursed by the clerk;
forward support payments received under section
252A.6 to the department of human services and
furnish copies of orders anddecrees awarding sup-
port to parties receivingwelfare assistance as pro-
vided in section 252A.13.
47A. Accept a check, share draft, draft, or

written order on a bank, savings and loan associa-
tion, credit union, corporation, or person as pay-
ment of a support obligation which is payable to
the clerk, in accordance with procedures estab-
lished by the clerk to assure that such negotiable
instruments will not be dishonored. The friend of
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court may perform the clerk’s responsibilities un-
der this subsection.
47B. Perform the duties relating to establish-

ment and operation of a state case registry pur-
suant to section 252B.24.
47C. Perform duties relating to implementa-

tion and operation of requirements for the collec-
tion services center pursuant to section 252B.13A,
subsection 2.
48. Carry out duties relating to the provision

ofmedical care and treatment for indigent persons
as provided in chapter 255.
49. Enter a judgment based on the transcript

of anappeal to the state board of education against
the party liable for payment of costs as provided in
section 290.4.
50. Certify the final order of the district court

upon appeal of an assessment within a secondary
road assessment district to the auditor as pro-
vided in section 311.24.
50A. Assist the department of transportation

in suspending, pursuant to section 321.210A, the
driver’s licenses of persons who fail to timely pay
criminal fines or penalties, surcharges, or court
costs related to the violation of a law regulating
the operation of a motor vehicle.
51. Forward to the department of transporta-

tiona copy of the record of each conviction or forfei-
ture of bail of a person charged with the violation
of the laws regulating the operation of vehicles on
public roads as provided in sections 321J.2 and
321.491.
52. Reserved.
53. If a person fails to satisfy a judgment relat-

ing tomotor vehicle financial responsibilitywithin
sixty days, forward to the director of the depart-
ment of transportation a certified copy of the judg-
ment as provided in section 321A.12.
54. Approve a bond of a surety company or a

bond with at least two individual sureties owning
real estate in this state as proof of financial re-
sponsibility as provided in section 321A.24.
55. Carry out duties under the Iowa motor ve-

hicle dealers licensing Act as provided in sections
322.10 and 322.24.
56. Carry out duties relating to the enforce-

ment ofmotor fuel tax laws as provided in sections
452A.66 and 452A.67.
57. Carry out duties relating to the platting of

land as provided in chapter 354.
58. Upon order of the director of revenue and

finance, issue a commission for the taking of depo-
sitions as provided in section 421.17, subsection 8.
58A. Assist the department of revenue and fi-

nance in setting off against debtors’ income tax re-
funds or rebates under section 421.17, subsection
25, debts which are due, owing, and payable to the
clerk of the district court as criminal fines, civil
penalties, surcharges, or court costs.
59. Reserved.
60. With acceptable sureties, approve the

bond of a petitioner for a tax appeal as provided in

section 422.29, subsection 2.
61. Certify the final decision of the district

court in an appeal of the tax assessments as pro-
vided in section 441.39. Costs of the appeal to be
assessed against the board of review or a taxing
body shall be certified to the treasurer as provided
in section 441.40.
62. Certify a final order of the district court re-

lating to the apportionment of tax receipts to the
auditor as provided in section 449.7.
63. Carry out duties relating to the inheri-

tance tax as provided in chapter 450.
64. Deposit funds held by the clerk in an ap-

proved depository as provided in section 12C.1.
65. Carry out duties relating to appeals and

certification of costs relating to levee and drainage
districts as provided in sections 468.86 through
468.95.
66. Carry out duties relating to the condemna-

tion of land as provided in chapter 6B.
67. Forward civil penalties collected for viola-

tions relating to the siting of electric power gener-
ators to the treasurer of state as provided in sec-
tion 476A.14, subsection 1.
68. Certify a copy of a decree of dissolution of

a business corporation to the secretary of state as
provided in section 490.1433.
69. With acceptable sureties, approve the

bond of a petitioner filing an appeal for review of
an order of the commissioner of insurance as pro-
vided in section 502.606 or 507A.7.
70. Certify a copy of a decree of dissolution of

a nonprofit corporation to the secretary of state
and the recorder in the county in which the corpo-
ration is located as provided in section 504A.62.
71. Carry out duties relating to the enforce-

ment of decrees and orders of reciprocal states un-
der the Iowa unauthorized insurers Act as pro-
vided in section 507A.11.
72. Certify copies of a decree of involuntary

dissolution of a state bank to the secretary of state
and the recorder of the county in which the bank
is located as provided in section 524.1311, subsec-
tion 4.
73. Certify copies of a decree dissolving a cred-

it union as provided in section 533.21, subsection
4.
74. Refuse to accept the filing of papers to in-

stitute legal action under the Iowa consumer cred-
it code if proper venue is not adhered to as pro-
vided in section 537.5113.
75. Receive payment of money due to a person

who is absent from the state if the address or loca-
tion of the person is unknown as provided in sec-
tion 538.5.
76. Carry out duties relating to the appoint-

ment of the department of agriculture and land
stewardship as receiver for agricultural commodi-
ties on behalf of a warehouse operator whose li-
cense is suspended or revoked as provided in sec-
tion 203C.3.
77. Reserved.
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78. Certify anacknowledgment of awritten in-
strument relating to real estate as provided in sec-
tion 558.20.
79. Collect on behalf of, and pay to, the trea-

surer the fee for the transfer of real estate as pro-
vided in section 558.66.
80. With acceptable sureties, endorse a bond

sufficient to settle a dispute between adjoining
owners of a common wall as provided in section
563.11.
81. Carry out duties relating to cemeteries as

provided in sections 566.4, 566.7, and 566.8.
82. Carry out duties relating to liens as pro-

vided in chapters 249A, 570, 571, 572, 574, 580,
581, 582, and 584.
83. Reserved.
84. Carry out duties relating to the dissolution

of a marriage as provided in chapter 598.
85. Carry out duties relating to the custody of

children as provided in chapter 598B.
86. Carry out duties relating to adoptions as

provided in chapter 600.
87. Enter upon the clerk’s records actions tak-

enby the court at a locationwhich is not the county
seat as provided in section 602.6106.
88. Maintain a record of the name, address,

and term of office of each member of the county
magistrate appointing commission as provided in
section 602.6501.
89. Certify to the state court administrator the

names and addresses of the magistrates ap-
pointed by the county magistrate appointing com-
mission as provided in section 602.6403.
90. Furnish an individual or centralized dock-

et for the magistrates of the county as provided in
section 602.6604.
91. Serve as an ex officio jury commissioner

and notify appointive commissioners of their ap-
pointment as provided in sections 607A.9 and
607A.13.
92. Carry out duties relating to the selection of

jurors as provided in chapter 607A.
93. Carry out duties relating to the revocation

or suspension of an attorney’s authority to prac-
tice law as provided in article 10 of this chapter.
94. File and index petitions affecting real es-

tate as provided in sections 617.10 through
617.15.
95. Designate the newspapers inwhich theno-

tices pertaining to the clerk’s office shall be pub-
lished as provided in section 618.7.
96. With acceptable surety, approve a bond of

the plaintiff in an action for the payment of costs
which may be adjudged against the plaintiff as
provided in section 621.1.
97. Issue subpoenas for witnesses as provided

in section 622.63.
98. Carry out duties relating to trials and

judgments as provided in sections 624.8 through
624.20 and 624.37.
99. Collect jury fees and court reporter fees as

required by chapter 625.

100. Reserved.
101. Carry out duties relating to executions as

provided in chapter 626.
102. Carry out duties relating to the redemp-

tion of property as provided in sections 628.13,
628.18, and 628.20.
103. Record statements of expenditures made

by theholder of a sheriff ’s sale certificate in the en-
cumbrance book and lien index as provided in sec-
tion 629.3.
104. Carry out duties relating to small claim

actions as provided in chapter 631.
105. Carry out duties of the clerk of the pro-

bate court as provided in chapter 633.
105A. Provide written notice to all duly ap-

pointed guardians and conservators of their liabil-
ity as provided in sections 633.633A and
633.633B.
106. Carry out duties relating to the adminis-

tration of small estates as provided in sections
635.1, 635.7, 635.9, and 635.11.
107. Carry out duties relating to the attach-

ment of property as provided in chapter 639.
108. Carry out duties relating to garnishment

as provided in chapter 642.
109. With acceptable surety, approve bonds of

the plaintiff desiring immediate delivery of the
property inanaction of replevin asprovided in sec-
tions 643.7 and 643.12.
110. Carry out duties relating to the disposi-

tion of lost property as provided in chapter 556F.
111. Carry out duties relating to the recovery

of real property as provided in section 646.23.
112. Endorse the court’s approval of a restored

record as provided in section 647.3.
113. When a judgment of foreclosure is en-

tered, file with the recorder an instrument ac-
knowledging the foreclosure and thedate of decree
and upon payment of the judgment, file an instru-
ment with the recorder acknowledging the satis-
faction as provided in sections 655.4 and 655.5.
114. Carry out duties relating to the issuance

of a writ of habeas corpus as provided in sections
663.9, 663.43, and 663.44.
115. Accept and docket an application for post-

conviction review of a conviction as provided in
section 822.3.
116. Report all fines, forfeited recognizances,

penalties, and forfeitures as provided in section
602.8106, subsection 4, and section 666.6.
117. Issue a warrant for the seizure of a boat

or raft as provided in section 667.2.
118. Carry out duties relating to the changing

of a person’s name as provided in chapter 674.
119. Notify the state registrar of vital statis-

tics of a judgment determining the paternity of a
child as provided in section 600B.36.
120. Enter a judgmentmade by confession and

issue an execution of the judgment as provided in
section 676.4.
121. With acceptable surety, approve the bond

of a receiver as provided in section 680.3.
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122. Carry out duties relating to the assign-
ment of property for the benefit of creditors as pro-
vided in chapter 681.
123. Carry out duties relating to the certifica-

tion of surety companies and the investment of
trust funds as provided in chapter 636.
124. Maintain a separate docket for petitions

requesting that the record and evidence in a judi-
cial reviewproceeding be closed as provided in sec-
tion 692.5.
125. Furnish a disposition of each criminal

complaint or information or juvenile delinquency
petition, alleging a delinquent act which would be
a serious or aggravated misdemeanor or felony if
committed by an adult, filed in the district or juve-
nile court to the department of public safety as
provided in section 692.15.
126. Carry out duties relating to the issuance

of warrants to persons who fail to appear to an-
swer citations as provided in section 805.5.
126A. Upon the failure of a person charged to

appear in person or by counsel to defend against
the offense charged pursuant to a uniform citation
and complaint as provided in section 805.6, enter
a conviction and render a judgment in the amount
of the appearance bond in satisfactionof thepenal-
ty plus court costs.
127. Provide for a traffic and scheduled viola-

tions office for the district court and service the
locked collection boxes at weigh stations as pro-
vided in section 805.7.
128. Issue a summons to corporations to an-

swer an indictment as provided in section 807.5.
129. Carry out duties relating to the disposi-

tion of seized property as provided in chapter 809.
130. Docket undertakings of bail as liens on

real estate and enter them upon the lien index as
provided in section 811.4.
131. Hold the amount of forfeiture and judg-

ment of bail in the clerk’s office for sixty days as
provided in section 811.6.
132. Carry out duties relating to appeals from

the district court as provided in chapter 814.
133. Certify costs and fees payable by the state

as provided in section 815.1.
134. Notify the director of the Iowa depart-

ment of corrections of the commitment of a con-
victed person as provided in section 901.7.
135. Carry out duties relating to deferred

judgments, probations, and restitution as pro-
vided in sections 907.4 and907.8, and chapter 910.
135A. Assess the drugabuse resistance educa-

tion surcharge as provided by section 911.2.
135B. Assess the law enforcement initiative

surcharge as provided by section 911.3.
136. Carry out duties relating to the impanel-

ing and proceedings of the grand jury as provided
in rule of criminal procedure 2.3, Iowa court rules.
137. Issue subpoenas upon application of the

prosecuting attorney and approval of the court as
provided in rule of criminal procedure 2.5, Iowa
court rules.

138. Issue summons or warrants to defen-
dants as provided in rule of criminal procedure
2.7, Iowa court rules.
139. Carry out duties relating to the change of

venue as provided in rule of criminal procedure
2.11, Iowa court rules.
140. Issue blank subpoenas for witnesses at

the request of the defendant as provided in rule of
criminal procedure 2.15, Iowa court rules.
141. Carry out duties relating to the entry of

judgment as provided in rule of criminal proce-
dure 2.23, Iowa court rules.
142. Carry out duties relating to the execution

of a judgment as provided in rule of criminal proce-
dure 2.26, Iowa court rules.
143. Carry out duties relating to the trial of

simplemisdemeanors as provided in rules of crim-
inal procedure 2.51 through2.75, Iowa court rules.
144. Serve notice of an order of judgment en-

tered as provided in rule of civil procedure 1.442,
Iowa court rules.
145. If a party is ordered or permitted to plead

further by the court, serve notice to attorneys of
record as provided in rule of civil procedure 1.444,
Iowa court rules.
146. Maintain a motion calendar as provided

in rule of civil procedure 1.431, Iowa court rules.
147. Provide notice of a judgment, order, or de-

cree as provided in rule of civil procedure 1.453,
Iowa court rules.
148. Issue subpoenas as provided in rules of

civil procedure 1.715 and 1.1701, Iowa court rules.
149. Tax the costs of taking a deposition as

provided in rule of civil procedure 1.716, Iowa
court rules.
150. With acceptable sureties, approve a bond

filed for change of venue under rule of civil proce-
dure 1.801, Iowa court rules.
151. Transfer the papers relating to a case

transferred to another court as provided in rule of
civil procedure 1.807, Iowa court rules.
152. Reserved.
153. Reserved.
154. Carry out duties relating to the impanel-

ing of jurors as provided in rules of civil procedure
1.915 through 1.918, Iowa court rules.
155. Furnish a referee, auditor, or examiner

with a copy of the order of appointment as pro-
vided in rule of civil procedure 1.935, Iowa court
rules.
156. Mail notice of the filing of the referee’s,

auditor’s, or examiner’s report to the attorneys of
record as provided in rule of civil procedure 1.942,
Iowa court rules.
157. Carry out duties relating to the entry of

judgments as provided in rules of civil procedure
1.955, 1.958, 1.960, 1.961, and 1.962, Iowa court
rules.
158. Carry out duties relating to defaults and

judgments on defaults as provided in rules of civil
procedure 1.972, 1.973, and 1.974, Iowa court
rules.
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159. Notify the attorney of record if exhibits
used in a case are to be destroyed as provided in
rule of civil procedure 1.1014, Iowa court rules.
160. Docket the request for a hearing on a sale

of property as provided in rule of civil procedure
1.221, Iowa court rules.
161. With acceptable surety, approve the bond

of a citizen commencing an action of quo warranto
as provided in rule of civil procedure 1.1302, Iowa
court rules.
162. Carry out duties relating to the issuance

of a writ of certiorari as provided in rules of civil
procedure 1.401 through 1.412, Iowa court rules.
163. Carry out duties relating to the issuance

of an injunction as provided in rules of civil proce-
dure 1.1501 through 1.1511, Iowa court rules.
164. Carry out other duties as provided by law.
83 Acts, ch 96, §159, 160; 83 Acts, ch 186, §9102,

10201; 85 Acts, ch 21, §45, 46; 85 Acts, ch 82, §2;
85 Acts, ch 178, §10, 11; 85 Acts, ch 195, §53; 85
Acts, ch 197, §17 – 19; 85 Acts, ch 201, §3; 86 Acts,
ch 1108, §7; 86 Acts, ch 1112, §12; 86 Acts, ch 1140,
§2; 86Acts, ch1220, §40; 87Acts, ch41, §1; 87Acts,
ch 115, §77, 78; 87 Acts, ch 157, §3; 88 Acts, ch
1134, §102 – 104; 88 Acts, ch 1158, §97; 89 Acts, ch
50, §13; 89 Acts, ch 83, §80; 89 Acts, ch 178, §6; 90
Acts, ch 1035, §2; 90 Acts, ch 1081, §3; 90 Acts, ch
1205, §61; 90 Acts, ch 1236, §52; 91 Acts, ch 86, §2;
91 Acts, ch 116, §8; 91 Acts, ch 267, §415; 92 Acts,
ch 1163, §111 – 114; 93 Acts, ch 70, §8, 9; 93 Acts,
ch 79, §52; 93 Acts, ch 110, §7; 93 Acts, ch 180, §51;
94 Acts, ch 1046, §25; 94 Acts, ch 1124, §1; 94 Acts,
ch 1169, §62; 94 Acts, ch 1173, §39; 95 Acts, ch 67,
§46; 95 Acts, ch 91, §3; 95 Acts, ch 124, §22, 26; 95
Acts, ch 143, §10; 95 Acts, ch 191, §26; 96 Acts, ch
1129, §103, 113; 97Acts, ch 23, §75; 97Acts, ch126,
§45; 97 Acts, ch 173, §16; 98 Acts, ch 1071, §1; 98
Acts, ch 1073, §10; 98 Acts, ch 1115, §16; 98 Acts,
ch 1170, §14, 18; 98 Acts, ch 1185, §9; 99 Acts, ch
96, §49; 99 Acts, ch 103, §46; 99 Acts, ch 151, §84,
89; 2000 Acts, ch 1145, §23; 2001 Acts, ch 168, §1;
2002 Acts, ch 1119, §107; 2002 Acts, ch 1134, §112,
115

2002 amendment to subsection 15 takes effect January 1, 2003, and ap-
plies to elections held on or after that date; 2002 Acts, ch 1134, §115

Subsections 15, 136 – 151, and 154 – 163 amended
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602.8103 General powers.
The clerk may:
1. Administer oaths and take affirmations as

provided in section 63A.1.
2. Reproduce original records of the court by

any reasonably permanent legible means includ-
ing, but not limited to, reproduction by
photographing, photostating, microfilming, com-
puter cards, and electronic digital format. The re-
production shall include proper indexing. The re-
produced record has the same authenticity as the
original record. The supreme court shall adopt
rules to provide for continued evaluation of the ac-
cessibility of records stored or reproduced in elec-
tronic digital format.

3. After the original record is reproduced and
after approval of amajority of the judges of the dis-
trict court by court order, destroy the original rec-
ords including, but not limited to, dockets, jour-
nals, scrapbooks, files, and marriage license ap-
plications. The order shall state the specific rec-
ords which are to be destroyed. An original court
file shall not be destroyed until after the contents
have been reproduced. As used in this subsection
and subsection 4, “destroy” includes the transmis-
sion of the original records which are of general
historical interest to any recognized historical so-
ciety or association.
4. Destroy the following original records with-

out prior court order or reproduction except as
otherwise provided in this subsection:
a. Records including, but not limited to, jour-

nals, scrapbooks, and files, forty years after final
disposition of the case. However, judgments, de-
crees, stipulations, records in criminal proceed-
ings, probate records, and orders of court shall not
be destroyed unless they have been reproduced as
provided in subsection 2.
b. Administrative records, after five years, in-

cluding, but not limited to, warrants, subpoenas,
clerks’ certificates, statements, praecipes, and de-
positions.
c. Records, dockets, and court files of civil and

criminal actions heard in the municipal court
whichwere transferred to the clerk, other than ju-
venile and adoption proceedings, or heard in jus-
tice of the peace proceedings, after a period of
twenty years from the date of filing of the actions.
d. Original court files on dissolutions of mar-

riage, one year after dismissal by theparties orun-
der rule of civil procedure 1.943, Iowa court rules.
e. Small claims files, one year after dismissal

with or without prejudice.
f. Uniform traffic citations in the magistrate

court or traffic and scheduled violations office, one
year after final disposition.
g. Court reporters’ notes and certified tran-

scripts of those notes in civil cases, ten years after
final disposition of the case. For purposes of this
section, “final disposition” means one year after
dismissal of the case, after judgment or decree
without appeal, or after procedendo or dismissal of
appeal is filed in cases where appeal is taken.
h. Court reporters’ notes and certified tran-

scripts of those notes in criminal cases, ten years
after dismissal of all charges, or ten years after the
expiration of all sentences imposed or the date
probation is granted, whichever later occurs. For
purposes of this subsection “sentences imposed”
include all sentencing options pursuant to section
901.5.
i. Court files, as provided by rules prescribed

by the supreme court, ten years after final disposi-
tion in civil cases, or ten years after expiration of
all sentences in criminal cases. For purposes of
this paragraph, “purging”means the removal and
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destruction of documents in the court file which
have no legal, administrative, or historical value.
Purging shall be done without reproduction of the
removed documents. For purposes of this para-
graph, “civil cases” does not include juvenile, men-
tal health, probate, or adoption proceedings.
j. Court reporters’ notes and certified tran-

scripts of those notes in mental health hearings
under section 229.12 and substance abuse hear-
ings under section 125.82, ninety days after the re-
spondent has been discharged from involuntary
custody.
5. Investmoneywhich is paid to the clerk to be

paid to any other person in a savings account of a
supervised financial organization as defined in
section 537.1301, subsection 42, except a credit
union operatingpursuant to chapter 533. Thepro-
visions of chapter 12C relating to the deposit and
investment of public funds apply to the deposit
and investment of the money except that a super-
vised financial organization other than a credit
union may be designated as a depository and the
money shall be available upon demand. The in-
terest earnings shall be paid into the general fund
of the state, except as otherwise provided by law.
In addition, the money may be invested in an

open-endmanagement investment company orga-
nized in trust form registered with the federal se-
curities and exchange commission under the fed-
eral Investment Company Act of 1940, 15 U.S.C.
§ 80(a), and operated in accordance with 17 C.F.R.
§ 270.2a-7, the portfolio of which is limited to ob-
ligations of the United States of America or agen-
cies or instrumentalities of the United States of
America and to repurchase agreements fully col-
lateralized by obligations of the United States of
America or an agency or instrumentality of the
UnitedStates ofAmerica if the investment compa-
ny takes delivery of the collateral either directly or
through an authorized custodian.
6. Establish and maintain a procedure to set

off against amounts held by the clerk of thedistrict
court and payable to the person any debt which is
in the form of a liquidated sum due, owing and
payable to the clerk. The procedure shall meet all
of the following conditions:
a. Before setoff, the clerk shall providewritten

notice to the debtor of the clerk’s claim to all or a
portion of the amount held by the clerk for the
debtor and the clerk’s right to recover the amount
of the claim through the setoff procedure, the op-
portunity to request in writing, that a jointly or
commonly owned right to payment be divided
among owners, and the opportunity to give writ-
ten notice to the clerk of the district court of the
person’s intent to contest the amount of the claim.
The debtor must file a notice of intent to contest
the claim within fifteen days after the mailing of
the notice of claim by the clerk or, if the notice of
claim was provided by the clerk at the time the
debtor appeared in the clerk’s office to claim pay-
ment, within fifteen days of that date.

b. Upon the request of the debtor or the owner
of a jointly or commonly owned right to payment,
the clerk of the district court shall divide the pay-
ment. Unless otherwise stated in a judgment or
court order, any jointly or commonly owned right
to payment is presumed to be owned in equal por-
tions by joint or common owners.
c. Upon timely filing of anotice of intent to con-

test the setoff, the matter shall be set for hearing
before a judge ormagistrate. The clerk shall notify
the debtor in writing of the time and date of the
hearing.
d. If the claim is not contested or upon final de-

termination of a contested claimauthorizing a set-
off, the clerk shall set off the debt against any
amount the clerk is holding for payment to the
debtor and pay any balance of the amount to the
debtor. The amount set off shall be applied by the
clerk of the district court according to the order of
priority set out in section 602.8107, subsection 2.
83 Acts, ch 186, §9103, 10201; 88 Acts, ch 1030,

§1, 2; 89 Acts, ch 160, §1; 94 Acts, ch 1070, §1; 96
Acts, ch 1019, §2 – 4; 97 Acts, ch 128, §2; 99 Acts,
ch 144, §7; 2002 Acts, ch 1119, §106

Subsection 4, paragraph d amended
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602.8104 Records and books.
1. The records of the court consist of the origi-

nal papers filed in all proceedings.
2. The following books shall be kept by the

clerk:
a. A record book which contains the entries of

the proceedings of the court and which has an in-
dex referring to each proceeding in each cause un-
der the names of the parties, both plaintiff and de-
fendant, and under the name of each person
named in either party.
b. A judgment docket which contains an ab-

stract of the judgments having separate columns
for the names of the parties, the date of the judg-
ment, the damages recovered, costs, thedate of the
issuance and return of executions, the entry of sat-
isfaction, and othermemoranda. The docket shall
have an index containing the information speci-
fied in paragraph “a”.
c. A cash journal inwhich is listed in detail the

costs and fees in each action or proceeding under
the title of the action or proceeding. The cash jour-
nal shall also have an index containing the infor-
mation specified in paragraph “a”.
d. An encumbrance book in which the sheriff

shall enter a statement of the levy of each attach-
ment on real estate.
e. An appearance docket in which the titles of

all actions or special proceedings shall be entered.
The actions or proceedings shall be numbered con-
secutively in the order in which they commence
and shall include the full names of the parties,
plaintiffs and defendants, as contained in the peti-
tion or as subsequently made parties by a plead-
ing, proceeding, or order. The entries provided for
in this paragraph and paragraphs “b” and “c”may
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be combined in one book, the combination docket,
which shall also have an index containing the in-
formation specified in paragraph “a”.
f. A lien book in which an index of all liens in

the court are kept.
g. A record of official bonds as provided in sec-

tion 64.24.
h. A cemetery record as provided in section

566.4.
i. A hospital lien docket as provided in section

582.4.
j. Abook of surety company certificates and re-

vocations as provided in section 636.13.
k. A book in which the deposits of funds,

money, and securities kept by the clerk are re-
corded as provided in section 636.37.
83 Acts, ch 186, §9104, 10201; 85 Acts, ch 67,

§60; 91 Acts, ch 116, §9, 10; 97 Acts, ch 23, §76

§602.8105, JUDICIAL BRANCHJUDICIAL BRANCH, §602.8105

602.8105 Fees for civil cases and other
services — collection and disposition.
1. The clerk of the district court shall collect

the following fees:
a. For filing and docketing a petition, other

than a modification of a dissolution decree to
which awritten stipulation is attached at the time
of filing containing the agreement of the parties to
the terms of modification, one hundred dollars. In
counties having a population of ninety-eight thou-
sand or over, an additional five dollars shall be
charged and collected to be known as the journal
publication fee andused for the purposes provided
for in section 618.13.
b. For filing and docketing an application for

modification of a dissolution decree to which a
written stipulation is attached at the time of filing
containing the agreement of the parties to the
terms of modification, fifty dollars.
c. For entering a final decree of dissolution of

marriage, fifty dollars. It is the intent of the gener-
al assembly that the funds generated from the dis-
solution fees be appropriated and used for sexual
assault and domestic violence centers.
d. For filing and docketing a small claims ac-

tion, the amounts specified in section 631.6.
e. For an appeal from a judgment in small

claims or for a writ of error, seventy-five dollars.
f. For a motion to show cause in a civil case,

fifty dollars.
2. The clerk of the district court shall collect

the following fees for miscellaneous services:
a. For filing, entering, and endorsing a me-

chanic’s lien, twenty dollars, and if a suit is
brought, the fee is taxable as other costs in the ac-
tion.
b. For filing and entering an agricultural sup-

ply dealer’s lien and any other statutory lien,
twenty dollars.
c. For a certificate and seal, ten dollars. How-

ever, there shall be no charge for a certificate and
seal to an application to procure a pension, bounty,

or back pay for a member of the armed services or
other person.
d. For certifying a change in title of real estate,

twenty dollars.
e. Other fees provided by law.
3. The clerk of the district court shall pay to

the treasurer of state all feeswhichhave come into
the clerk’s possession and which are unclaimed
pursuant to section 556.8 accompanied by a form
prescribed by the treasurer. Claims for payment
of the moneys must be filed pursuant to chapter
556.
83 Acts, ch 186, §9105, 10201; 83 Acts, ch 204,

§14; 85 Acts, ch 175, §11; 85 Acts, ch 195, §54; 85
Acts, ch 197, §20 – 23; 86Acts, ch 1011, §1; 86Acts,
ch 1238, §24; 87 Acts, ch 98, §5; 87 Acts, ch 234,
§312; 88 Acts, ch 1258, §1; 89 Acts, ch 83, §81; 89
Acts, ch 207, §1; 89 Acts, ch 287, §7; 91 Acts, ch 48,
§1; 91 Acts, ch 116, §11 – 13; 91 Acts, ch 218, §21
– 24; 91Acts, ch 219, §15, 16; 92Acts, ch 1240, §20;
94 Acts, ch 1074, §5; 95 Acts, ch 91, §4; 95 Acts, ch
124, §23, 26; 2000 Acts, ch 1188, §3; 2002 Acts, ch
1126, §1

Subsections 1 and 2 amended

§602.8106, JUDICIAL BRANCHJUDICIAL BRANCH, §602.8106

602.8106 Collection of fees in criminal
cases and disposition of fees and fines.
1. The clerk of the district court shall collect

the following fees:
a. Except as otherwise provided in paragraphs

“b” and “c”, for filing and docketing a criminal case
to be paid by the county or city which has the duty
to prosecute the criminal action, payable as pro-
vided in section 602.8109, thirty dollars. When
judgment is rendered against the defendant, costs
collected from the defendant shall be paid to the
county or city which has the duty to prosecute the
criminal action to the extent necessary for reim-
bursement for fees paid. However, the fees which
are payable by the county to the clerk of the dis-
trict court for services rendered in criminal ac-
tions prosecuted under state law and the court
costs taxed in connectionwith the trial of those ac-
tions or appeals from the judgments in those ac-
tions are waived.
b. For filing and docketing of a complaint or in-

formation for a simple misdemeanor and a com-
plaint or information for a nonscheduled simple
misdemeanor under chapter 321, twenty-five dol-
lars.
c. For filing and docketing a complaint or in-

formation or uniform citation and complaint for
parking violations under sections 321.236,
321.239, 321.358, 321.360, and 321.361, one dol-
lar, effective January 1, 1991. The court costs in
cases of parking meter and overtime parking
violations which are denied, and charged and col-
lected pursuant to section 321.236, subsection 1,
or pursuant to a uniform citation and complaint,
are eight dollars per information or complaint or
per uniform citation and complaint effective Janu-
ary 1, 1991.
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d. The court costs in scheduled violation cases
where a court appearance is required are twenty-
five dollars.
e. For court costs in scheduled violation cases

where a court appearance is not required, fifteen
dollars.
f. For an appeal of a simple misdemeanor to

the district court, fifty dollars.
2. The clerk of the district court shall remit

ninety percent of all fines and forfeited bail to the
city that was the plaintiff in any action, and shall
provide that city with a statement showing the to-
tal number of cases, the total of all fines and for-
feited bail collected, and the total of all cases dis-
missed. The remaining ten percent shall be sub-
mitted to the state court administrator.
3. The clerk of the district court shall remit all

fines and forfeited bail for violation of a county or-
dinance, except an ordinance relating to vehicle
speed orweight restrictions, to the county treasur-
er of the county thatwas the plaintiff in the action,
and shall provide that county with a statement
showing the total number of cases, the total of all
fines and forfeited bail collected, and the total of
all cases dismissed. However, if a county ordi-
nance provides a penalty for a violation which is
also penalized under state law, the fines and for-
feited bail collected for the violation shall be sub-
mitted to the state court administrator.
4. The clerk of the district court shall submit

all other fines, fees, costs, and forfeited bail re-
ceived from amagistrate to the state court admin-
istrator.
83 Acts, ch 186, §9106, 10201, 10204; 83 Acts, ch

204, §15, 16; 85 Acts, ch 195, §55, 56; 85 Acts, ch
197, §24, 25; 89 Acts, ch 293, §17; 90 Acts, ch 1170,
§4; 91 Acts, ch 116, §14; 91 Acts, ch 218, §25; 91
Acts, ch 219, §17; 92 Acts, 2nd Ex, ch 1001, §502;
93 Acts, ch 47, §18; 94 Acts, ch 1074, §6; 95 Acts,
ch 143, §11

§602.8107, JUDICIAL BRANCHJUDICIAL BRANCH, §602.8107

602.8107 Collection of fines, penalties,
fees, court costs, surcharges, and restitu-
tion.
1. Restitution as defined in section 910.1 and

all other fines, penalties, fees, court costs, and sur-
charges owing and payable to the clerk shall be
paid to the clerk of the district court. All amounts
collected shall be distributed pursuant to sections
602.8106 and 602.8108 or as otherwise provided
by this Code. The clerk may accept payment of an
obligation or a portion thereof by credit card. Any
fees charged to the clerk with respect to payment
by credit card may be paid from receipts collected
by credit card.
2. If the clerk receives payment from a person

who is an inmate of a state institution orwho is un-
der the supervision of a judicial district depart-
ment of correctional services, the payment shall be
applied to the balance owed under the identified
case number of the case which has resulted in the

placement of the person in a state institution or
under the supervision of the judicial district de-
partment of correctional services. If a case num-
ber is not identified, the clerk shall apply the pay-
ment to the balance owed in the criminal casewith
the oldest judgment against the person. Pay-
ments received under this section shall be applied
in the following priority order:
a. Pecuniary damages as defined in section

910.1, subsection 3.
b. Fines or penalties and criminal penalty and

law enforcement initiative surcharges.
c. Crime victim compensation program reim-

bursement.
d. Court costs, including correctional fees as-

sessed pursuant to sections 356.7 and 904.108,
court-appointed attorney fees, or public defender
expenses.
3. A fine, penalty, court cost, fee, or surcharge

is deemed delinquent if it is not paid within six
months after the date it is assessed. An amount
whichwas ordered by the court to be paid on a date
fixed in the future pursuant to section 909.3 is
deemed delinquent if it is not received by the clerk
within six months after the fixed future date set
out in the court order. If an amount was ordered
to be paid by installments, and an installment is
not received within thirty days after the date it is
due, the entire amount of the judgment is deemed
delinquent.
4. All fines, penalties, court costs, fees, sur-

charges, and restitution for court-appointed attor-
ney fees or for expenses of a public defender which
are delinquent may be collected by the county at-
torney or the county attorney’s designee. Thirty-
five percent of the amounts collected by the county
attorney or the person procured or designated by
the county attorney shall be deposited in the gen-
eral fund of the county if the county attorney has
filed the notice required in section 331.756, sub-
section 5, unless the county attorney has discon-
tinued collection efforts on a particular delinquent
amount. The remainder shall be paid to the clerk
for distribution under section 602.8108.
This subsection does not apply to amounts col-

lected for victim restitution, the victim compensa-
tion fund, criminal penalty surcharge, law en-
forcement initiative surcharge, amounts collected
as a result of procedures initiated under subsec-
tion 5 or under section 421.17, subsection 25, or
sheriff ’s room and board fees.
The county attorney shall file with the clerk of

the district court anotice of the satisfaction of each
obligation to the full extent of themoneys collected
in satisfaction of the obligation. The clerk of the
district court shall record the notice and enter a
satisfaction for the amounts collected.
5. If a county attorney does not file the notice

and list of cases required in section 331.756, sub-
section 5, the judicial branch may assign cases to
the centralized collectionunit of the department of
revenue and finance or its designee to collect debts
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owed to the clerk of the district court.
The department of revenue and financemay im-

pose a fee established by rule to reflect the cost of
processing which shall be added to the debt owed
to the clerk of the district court. Any amounts col-
lected by the unit will first be applied to the pro-
cessing fee. The remaining amounts shall be re-
mitted to the clerk of the district court for the
county in which the debt is owed. The judicial
branchmay prescribe rules to implement this sec-
tion. These rules may provide for remittance of
processing fees to the department of revenue and
finance or its designee.
Satisfaction of the outstanding obligation oc-

curs only when all fees or charges and the out-
standing obligation are paid in full. Payment of
the outstanding obligation only shall not be con-
sidered payment in full for satisfaction purposes.
The department of revenue and finance or its

collection designee shall file with the clerk of the
district court a notice of the satisfaction of each ob-
ligation to the full extent of the moneys collected
in satisfaction of the obligation. The clerk of the
district court shall record the notice and enter a
satisfaction for the amounts collected.
93 Acts, ch 110, §8; 94 Acts, ch 1023, §118; 94

Acts, ch 1142, §2, 3; 95 Acts, ch 169, §6 – 8, 10; 96
Acts, ch 1219, §72; 97 Acts, ch 128, §3; 98 Acts, ch
1047, §60; 98 Acts, ch 1116, §2; 2001 Acts, ch 168,
§2; 2002 Acts, ch 1119, §96

Subsection 2, paragraph b amended

§602.8108, JUDICIAL BRANCHJUDICIAL BRANCH, §602.8108

602.8108 Distribution of court revenue.
1. The clerk of the district court shall establish

an account and deposit in this account all revenue
and other receipts. Not later than the fifteenth
day of each month, the clerk shall distribute all
revenues received during the preceding calendar
month. Eachdistribution shall be accompanied by
a statementdisclosing the total amount of revenue
received during the accounting period and any ad-
justments of gross revenue figures that are neces-
sary to reflect changes in the balance of the ac-
count, including but not limited to reductions re-
sulting from the dishonor of checks previously ac-
cepted by the clerk.
2. Except as otherwise provided, the clerk of

the district court shall report and submit to the
state court administrator, not later than the fif-
teenth day of each month, the fines and fees re-
ceived during the preceding calendar month. Ex-
cept as provided in subsections 4 and 5, the state
court administrator shall deposit the amounts re-
ceivedwith the treasurer of state for deposit in the
general fund of the state. The state court adminis-
trator shall report to the legislative fiscal bureau
within thirty days of the beginning of each fiscal
quarter the amount received during the previous
quarter in the account established under this sec-
tion.
3. When a court assesses a criminal surcharge

under section911.2, the amounts collected shall be

distributed as follows:
a. The clerk of the district court shall submit

to the state court administrator, not later than the
fifteenth day of eachmonth, ninety-five percent of
the surcharge collected during the preceding cal-
endarmonth. The clerk shall remit the remainder
to the county treasurer of the county that was the
plaintiff in the action or to the city that was the
plaintiff in the action.
b. Of the amount received from the clerk, the

state court administrator shall allocate eighteen
percent to be deposited in the fund established in
section 915.94 and eighty-two percent to be depos-
ited in the general fund.
c. Notwithstanding provisions of this subsec-

tion to the contrary, all moneys collected from the
drug abuse resistance education surcharge pro-
vided in section 911.2 shall be remitted to the trea-
surer of state for deposit in the general fund of the
state and the amount deposited is appropriated to
the governor’s office of drug control policy for use
by the drug abuse resistance education program
and other programs directed for a similar purpose.
4. When a court assesses the law enforcement

initiative surcharge under section 911.3, the clerk
of court shall remit to the treasurer of the state, no
later than the fifteenth day of each month, all the
moneys collected during the preceding month, for
deposit in the general fund of the state.
5. A court technology and modernization fund

is established as a separate fund in the state trea-
sury. The state court administrator shall allocate
one million dollars of the moneys received under
subsection 2 to be deposited in the fund, which
shall be administered by the supreme court and
shall be used to enhance the ability of the judicial
branch to process casesmore quickly andefficient-
ly, to electronically transmit information to state
government, local governments, law enforcement
agencies, and the public, and to improve public ac-
cess to the court system.
6. The state court administrator shall allocate

all of the fines and fees attributable to commercial
vehicle violation citations issued by motor vehicle
division personnel of the state department of
transportation to the treasurer of state for deposit
in the road use tax fund.
83 Acts, ch 186, §9108, 10201; 91 Acts, ch 116,

§15; 94 Acts, ch 1074, §7; 96 Acts, ch 1216, §31; 96
Acts, ch 1218, §38, 39, 71; 98 Acts, ch 1047, §61; 98
Acts, ch 1090, §73, 84; 98 Acts, ch 1212, §8; 2000
Acts, ch 1222, §15; 2001 Acts, ch 168, §3; 2001
Acts, ch 182, §10; 2002 Acts, ch 1175, §44

Subsection 5 amended

§602.8108A, JUDICIAL BRANCHJUDICIAL BRANCH, §602.8108A

602.8108A Prison infrastructure fund.
1. The Iowa prison infrastructure fund is cre-

ated and established as a separate and distinct
fund in the state treasury. Notwithstanding any
other provision of this chapter to the contrary, the
first eight million dollars and, beginning July 1,
1997, the first nine million five hundred thousand
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dollars, of moneys remitted to the treasurer of
state from fines, fees, costs, and forfeited bail col-
lected by the clerks of the district court in criminal
cases, including those collected for both scheduled
and nonscheduled violations, collected in each fis-
cal year commencing with the fiscal year begin-
ning July 1, 1995, shall be deposited in the fund.
Interest and other income earnedby the fund shall
be deposited in the fund. However, beginningwith
the fiscal year beginning July 1, 1998, all fines and
fees attributable to commercial vehicle violation
citations issued after July 1, 1998, shall be depos-
ited as provided in section 602.8108, subsection 6.
If the treasurer of state determines pursuant to
1994 IowaActs, chapter 1196, that bonds can be is-
sued pursuant to this section and section 16.177,
then the moneys in the fund are appropriated to
and for the purpose of paying the principal of, pre-
mium, if any, and interest on bonds issued by the
Iowa finance authority under section 16.177. Ex-
cept as otherwise provided in subsection 2,
amounts in the funds shall not be subject to appro-
priation for any purpose by the general assembly,
but shall be used only for the purposes set forth in
this section. The treasurer of state shall act as
custodian of the fund and disburse amounts con-
tained in it as directed by the department of
corrections including the automatic disbursement
of funds pursuant to the terms of bond indentures
and documents and security provisions to trustees
and custodians. The treasurer of state is autho-
rized to invest the funds deposited in the fund sub-
ject to any limitations contained in any applicable
bond proceedings. Any amounts remaining in the
fund at the end of each fiscal year shall be trans-
ferred to the general fund of the state.
2. If the treasurer of state determines that

bonds cannot be issued pursuant to this section
and section 16.177, the treasurer of state shall de-
posit themoneys in the prison infrastructure fund
into the general fund of the state.
94 Acts, ch 1196, §21; 95 Acts, ch 202, §12; 96

Acts, ch 1216, §32; 98 Acts, ch 1212, §9
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602.8109 Settlement of accounts of cities
and counties.
1. A city or a county shall pay court costs and

other fees payable to the clerk of the district court
for services rendered upon receipt of a statement
from the clerk disclosing the amount due.
2. No later than the fifteenthdayof each calen-

dar month the clerk of the district court shall de-
liver to the county auditor a statement disclosing
all of the following:
a. The specific amounts of statutory fees and

costs that are payable by the county to the clerk for
services rendered by the clerk or other state offi-
cers or employees during the preceding month in
connection with each civil or criminal action, and
the total of all of these fees and costs.

b. Any amounts collected by the clerk of the
district court during the preceding month as costs
in an action when these amounts are payable by
law to the county as reimbursement for costs in-
curred by the county in connection with a civil or
criminal action, and the total of all of these
amounts.
3. If the amount owedby the countyunder sub-

section 2, paragraph “a” for a calendar month is
greater than the amount due to the county under
subsection 2, paragraph “b” for that month, the
county shall remit the difference to the clerk of the
district court no later than the last day of the
month in which the statement under subsection 2
is received.
4. If the amount due to the county under sub-

section 2, paragraph “b” for a calendar month is
greater than theamount owedby the countyunder
subsection 2, paragraph “a” for that month, the
clerk of the district court shall remit the difference
to the county treasurer no later than the last day
of themonth inwhich the statementunder subsec-
tion 2 is delivered.
5. The clerk of the district court shall submit

a statement to the city clerk of a city for statutory
fees and costs that are payable by the city for ser-
vices rendered by the clerk of the district court or
other state officers or employees in connection
with civil or criminal actions. The city shall pay
amounts due within thirty days after the date the
statement is mailed.
6. The clerk of the district court shall remit to

a citywithin thirty days after receipt any amounts
collected by the clerk as costs in an action when
these amounts are payable by law to the city as re-
imbursement for costs incurred by the city in con-
nection with a civil or criminal action.
7. Amounts not paid as requiredunder subsec-

tion 3, 4, 5, or 6 shall bear interest for each day of
delinquency at the rate in effect as of the day of de-
linquency for time deposits of public funds for
eighty-nine days, as established under section
12C.6.
83 Acts, ch 186, §9109, 10201

§602.9101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9101

ARTICLE 9

JUDICIAL RETIREMENT

PART 1

JUDICIAL RETIREMENT SYSTEM

§602.9101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9101

602.9101 System created.
A retirement system is hereby created and es-

tablished to be known as the “Judicial Retirement
System”, hereinafter called the “system”.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§605A.1]
83 Acts, ch 186, §10202(2)
CS83, §602.9101
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602.9102 Administered by court adminis-
trator.
The court administrator shall be vestedwithau-

thority to administer the system and related re-
ports and may promulgate rules therefor not in-
consistent with the provisions of this article.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§605A.2]
83 Acts, ch 186, §10202(2)
CS83, §602.9102

§602.9103, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9103

602.9103 Application. Repealed by 86
Acts, ch 1243, § 44.

§602.9104, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9104

602.9104 Deductions from judges’ sala-
ries — contributions by state.
1. A judge to whom this article applies shall be

paid an amount equal to ninety-five percent of the
basic salary of the judge as set by the general as-
sembly. An amount equal to five percent of the ba-
sic salary of the judge as set by the general assem-
bly is designated as the judge’s contribution to the
judicial retirement fund, and shall be paid by the
state in the manner provided in subsection 2.
2. The amount designated in subsection 1 as

the judge’s contribution to the judicial retirement
fund shall be paid by the department of revenue
and finance from the general fund of the state to
the court administrator for deposit with the trea-
surer of state to the credit of the judicial retire-
ment fund. Moneys in the fund are appropriated
for the payment of annuities, refunds, and allow-
ances provided by this article, except that the
amount of the appropriations affecting payment of
annuities, refunds, andallowances to judges of the
municipal and superior court is limited to that
part of the fund accumulated for their benefit as
provided in this article. The corpus and income of
the fund shall be used only for the exclusive bene-
fit of the judges covered under this article, their
survivors, or an alternate payee who is assigned
benefits pursuant to a domestic relations order.
3. A judge covered under this article is deemed

to consent to the reduction in basic salary as pro-
vided in subsection 1.
4. a. As used in this subsection, unless the

context otherwise requires:
(1) “Actuarial valuation” means an actuarial

valuation of the judicial retirement system or an
annual actuarial update of an actuarial valuation,
as required pursuant to section 602.9116.
(2) “Fully funded status” means that the most

recent actuarial valuation reflects that, using the
projected unit credit method in accordance with
generally recognized and accepted actuarial prin-
ciples and practices set forth by the American
academy of actuaries, the funded status of the sys-
tem is at least one hundred percent.
(3) “Required contribution rate” means that

percentage of the basic salary of all judges covered
under this article which, in addition to the judge’s

contribution established in subsection 1, the actu-
ary of the systemdetermines is necessary tomain-
tain fully funded status.
b. Effective with the fiscal year commencing

July 1, 1994, and for each subsequent fiscal year
until the systemattains fully funded status, based
upon the benefits provided for judges through the
judicial retirement system as of July 1, 2001, the
state shall contribute annually to the judicial re-
tirement fund an amount equal to at least twenty-
three and seven-tenths percent of the basic salary
of all judges covered under this article. Commenc-
ing with the first fiscal year in which the system
attains fully funded status, based upon the bene-
fits provided for judges through the judicial retire-
ment systemas of July 1, 2001, and for each subse-
quent fiscal year, the state shall contribute to the
judicial retirement fund the required contribution
rate. The state’s contribution shall be appro-
priated directly to the judicial retirement fund.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§605A.4]
83 Acts, ch 186, §10202(2)
CS83, §602.9104
86 Acts, ch 1243, §35; 91 Acts, ch 116, §16; 94

Acts, ch 1183, §82; 2000 Acts, ch 1077, §112 – 114
Legislative intent regarding contribution rateswhen systemattains ful-

ly funded status; notification, study, and report regarding adequate financ-
ing of system when fully funded status achieved; 2000 Acts, ch 1077, §117

§602.9104A, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9104A

602.9104A Moneys deposited in the judi-
cial retirement fund — limitations — intent.
1. As used in this section, unless the context

otherwise requires, “court revenues” means any
court costs, fees, fines, penalties, surcharges, for-
feited bail, or similar charges collected by the
court, or interest on such amounts.
2. Notwithstanding section 602.8105,

602.8106, or 631.6, or any other provision of law to
the contrary, court revenues shall not be deposited
in the judicial retirement fund established in sec-
tion602.9104. If a provision of lawprovides for the
deposit of court revenues in the judicial retire-
ment fund, those court revenues shall be depos-
ited in the general fund.
3. The judicial retirement fund shall consist of

the contributions specified in section 602.9104, as
well as the corpus and income of the fund as pro-
vided in section 602.9104.
4. It is the intent of the general assembly that

the judicial retirement systembe funded fromcon-
tributions based upon the basic salary of the
judges covered by this article, rather than from
court revenues.
94 Acts, ch 1183, §83

§602.9105, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9105

602.9105 Rollovers of judges’ accounts.
1. As used in this section, unless the context

otherwise requires:
a. “Direct rollover” means a payment by the

system to the eligible retirement plan specified by
the judge covered under this article or the judge’s
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surviving spouse.
b. “Eligible retirement plan” means either of

the following that accepts an eligible rollover dis-
tribution from a judge covered by this article or a
judge’s surviving spouse:
(1) An individual retirement account in accor-

dance with section 408(a) of the federal Internal
Revenue Code.
(2) An individual retirement annuity in accor-

dance with section 408(b) of the federal Internal
Revenue Code.
In addition, an “eligible retirement plan” in-

cludes an annuity plan in accordance with section
403(a) of the federal Internal Revenue Code, or a
qualified trust in accordancewith section 401(a) of
the federal Internal Revenue Code, that accepts
an eligible rollover distribution from a judge cov-
ered by this article.
c. “Eligible rollover distribution” means all or

any portion of a judge’s account, except that an eli-
gible rollover distribution does not include any of
the following:
(1) A distribution that is one of a series of sub-

stantially equal periodic payments, which occur
annually or more frequently, made for the life or
life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the
distributee’s designated beneficiary, or made for a
specified period of ten years or more.
(2) A distribution to the extent that the dis-

tribution is required pursuant to section 401(a)(9)
of the federal Internal Revenue Code.
(3) The portion of any distribution that is not

includible in the gross income of the distributee,
determinedwithout regard to the exclusion for net
unrealized appreciation with respect to employer
securities.
(4) Adistribution of less than twohundreddol-

lars of taxable income.
2. Effective January 1, 1993, a judge covered

by this article or a judge’s surviving spouse may
elect, at the time and in the manner prescribed by
the state court administrator, to have the system
pay all or a portion of an eligible rollover distribu-
tion directly to an eligible retirement plan, speci-
fied by the judge or the judge’s surviving spouse,
in a direct rollover. If a judge or a judge’s surviving
spouse elects a partial direct rollover, the amount
of funds elected for the partial direct rollovermust
equal or exceed five hundred dollars.
94 Acts, ch 1183, §84

§602.9106, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9106

602.9106 Retirement.
Any person who shall have become separated

from service as a judge of any of the courts in-
cluded in this article and who has had an aggre-
gate of at least six years of service as a judge of one
or more of such courts and shall have attained the
age of sixty-five years or who has had twenty-five
years of consecutive service as a judge of one or
more of said courts, and who shall have otherwise

qualified as provided in this article, shall be en-
titled to an annuity as hereinafter provided.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§605A.6]
83 Acts, ch 186, §10202(2)
CS83, §602.9106

§602.9107, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9107

602.9107 Amount of annuity.
1. a. The annual annuity of a judge under this

system is an amount equal to three percent of the
judge’s average annual basic salary for the judge’s
highest three years as a judge of one ormore of the
courts included in this article, multiplied by the
judge’s years of service as a judge of one or more of
the courts for which contributions were made to
the system. However, an annual annuity shall not
exceed an amount equal to a specified percentage
of the highest basic annual salary which the judge
is receiving or had received as of the time the judge
became separated from service. Forfeitures shall
not be used to increase the annuities a judge or
survivor would otherwise receive under the sys-
tem.
b. “Specified percentage”, for purposes of this

section, means as follows:
(1) For judges who retire and receive an annu-

ity prior to July 1, 1998, the specified percentage
shall be fifty percent.
(2) For judges who retire and receive an annu-

ity on or after July 1, 1998, but before July 1, 2000,
the specified percentage shall be fifty-two percent.
(3) For judges who retire and receive an annu-

ity on or after July 1, 2000, but before July 1, 2001,
the specified percentage shall be fifty-six percent.
(4) For judges who retire and receive an annu-

ity on or after July 1, 2001, the specified percent-
age shall be sixty percent.
2. A judge shall not receive under this article

in any calendar year an annuity benefit which, if
received in the form of a straight life annuity with
no ancillary benefits, exceeds the lesser of the fol-
lowing:
a. A dollar limitation of ninety thousand dol-

lars adjusted each January 1 to the dollar limita-
tion determined by the federal commissioner of in-
ternal revenue pursuant to section 415(d) of the
United States Internal Revenue Code, as
amended.
b. A compensation limit of one hundred per-

cent of the average compensation paid to the judge
during those three consecutive calendar years as
a judge of one ormore of the courts included in this
article which give the highest average.
The limitations of this subsection do not apply

to an annuity benefit which is less than ten thou-
sand dollars.
3. The limitations in subsection 2 shall be ad-

justed as follows:
a. If the annuity begins prior to the sixty-sec-

ond birthday of the judge, the dollar limitation
shall be equal to an annual annuity benefit which
is equal to the actuarial equivalent of an annuity
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benefit commencing on the sixty-second birthday
of the judge, but not below seventy-five thousand
dollars.
b. If the annuity begins after the sixty-fifth

birthday of the judge, the dollar limitation shall be
equal to an annual annuity benefit which is the ac-
tuarial equivalent of an annuity benefit commenc-
ing on the sixty-fifth birthday of the judge.
c. If the annuity begins prior to the judge hav-

ing ten years of creditable service, the dollar limi-
tation, the one hundred percent of average com-
pensation limitation, and the exception for an an-
nuity benefit which is less than ten thousand dol-
lars, shall be reduced by a fraction, the numerator
ofwhich is the total years andmonths of creditable
service, and the denominator of which is ten.
For purposes of the limitations of this subsec-

tion, the actuarial equivalent shall be determined
from actuarial tables using the 1983 group annu-
ity table for males and five percent interest com-
pounded annually. The value of the joint and sur-
vivorship feature of an annuity shall not be taken
into account in applying the limitations of this sec-
tion.
4. This section is intended tomeet the require-

ments of section 415 of the United States Internal
Revenue Code and shall be construed in accor-
dance with that section, and shall, by this refer-
ence, incorporate any subsequent changes to that
section which apply to the judicial retirement sys-
tem.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§605A.7]
83 Acts, ch 186, §10202(2)
CS83, §602.9107
86 Acts, ch 1243, §36; 98 Acts, ch 1183, §101;

2000 Acts, ch 1077, §115; 2002 Acts, ch 1135, §54
Legislative intent regarding increases in maximum percentage multi-

plier for calculating annuities; 98 Acts, ch 1183, §105
Subsection 1, paragraph a amended

§602.9107A, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9107A

602.9107A Optional retirement and de-
creased annuity.
1. Notwithstanding section 602.9106, a judge

who is fifty-five years of age or older and who has
servedat least twenty consecutive years as a judge
of one or more of the courts included in this article
shall be entitled to receive a decreased annuity.
2. The amount of the decreased annuity shall

be the actuarial equivalent of the amount of the
annuity payable to judges pursuant to section
602.9107, subsections 1 and 2. A judge shallmake
an election request inwriting to the state court ad-
ministrator prior to retirement in order to receive
an annuity pursuant to this section. A judge may
revoke the election prior to retirement by provid-
ing a written request to the state court adminis-
trator.
3. The decreased annuity provided in this sec-

tion shall be in lieu of the annuities provided for in
sections 602.9107, 602.9204, 602.9208, and
602.9209.

92 Acts, ch 1201, §72; 92 Acts, ch 1236, §401

§602.9107B, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9107B

602.9107B Minimum annuity benefit.
A judge, or a survivor of a judge, who retired be-

fore July 1, 1977, and who is receiving an annuity
pursuant to this article, shall, commencing with
an annuity paid on or after July 1, 1998, be paid a
minimum monthly annuity payment of five hun-
dred dollars.
98 Acts, ch 1183, §102

§602.9107C, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9107C

602.9107C Iowa public employees’ retire-
ment system — service credit.
1. A judge under this system who has at least

six years of service as a judge of any of the courts
included in this article and who was a member of
the Iowa public employees’ retirement system as
provided in chapter 97B, but who was not retired
under that system, upon submitting verification of
membership and service in the Iowa public em-
ployees’ retirement system to the court adminis-
trator, including proof that the judge has no fur-
ther claim upon a retirement benefit from that
public system, may make contributions as pro-
vided by this section to the system either for the
entire period of service in the other public system,
or for partial service in the other public system in
increments of one or more calendar quarters, and
receive credit for that service under the system.
2. The contributions required to be made for

purposes of this section shall be in an amount
equal to the actuarial cost of the service purchase.
For purposes of this subsection, the actuarial cost
of the service purchase is an amount determined
by the court administrator in accordance with ac-
tuarial tables, as reported to the court administra-
tor by the system’s actuary, which reflects the ac-
tuarial cost necessary to fund an increased retire-
ment annuity resulting from the purchase of addi-
tional service.
3. A judge eligible for an increased retirement

annuity because of the payment of contributions
under this section is entitled to receipt of retroac-
tive adjustment payments for no more than six
months immediately preceding the month in
which the judge pays contributions under this sec-
tion.
4. The court administrator shall ensure that

the judge, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a judge’s account permitted pursuant
to section 415 of the Internal Revenue Code.
2002 Acts, ch 1135, §55
NEW section

§602.9108, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9108

602.9108 Individual accounts — refund-
ing.
The amount designated as the judge’s contribu-

tion to the judicial retirement fund in section
602.9104, subsection 1, and all amounts paid into
the fund by a judge shall be credited to the individ-
ual account of the judge. If a judge covered under
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this article becomes separated from service as a
judge before the judge completes an aggregate of
six years of service as a judge of one or more of the
courts, the total amount in the judge’s individual
account shall be returned to the judge or the
judge’s legal representatives within one year of
the separation. If a judge, who is covered under
this article andwho has completed an aggregate of
six years or more of service as a judge of one or
more of the courts, dies before retirement, without
a survivor, the total amount in the judge’s individ-
ual account shall be paid in one sum to the judge’s
legal representatives within one year of the
judge’s death. If an annuitant under this section
dies without a survivor, and without having re-
ceived in annuities an amount equal to the total
amount in the judge’s individual account at the
time of separation from service, the amount re-
maining to the annuitant’s credit shall be paid in
one sum to the annuitant’s legal representatives
within one year of the annuitant’s death.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§605A.8]
83 Acts, ch 186, §10202(2)
CS83, §602.9108
86 Acts, ch 1243, §37

§602.9109, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9109

602.9109 Payment of annuities.
Annuities granted under the terms of this ar-

ticle are due and payable in monthly installments
on the last business day of each month following
the month or other period for which the annuity
has accrued and shall continue during the life of
the annuitant; and payment of all annuities, re-
funds, and allowances granted under this article
shall bemade by checks or warrants drawn and is-
sued by the director of revenue and finance. Ap-
plications for annuities shall be in such formas the
director of revenue and finance may prescribe.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§605A.9]
83 Acts, ch 186, §10202(2)
CS83, §602.9109
85 Acts, ch 197, §28; 89 Acts, ch 228, §8

§602.9110, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9110

602.9110 Other public employment pro-
hibited.
No annuity shall be paid to any person, except

a survivor, entitled to receive an annuity hereun-
der while the person is serving as a state officer or
employee.
However, this section does not prohibit the pay-

ment of an annuity to a senior judge while serving
as provided in section 602.9206.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§605A.10]
83 Acts, ch 186, §10202(2)
CS83, §602.9110

602.9111 Investment of fund.
1. So much of the judicial retirement fund as

may not be necessary to be kept on hand for the
making of disbursements under this article shall
be invested by the treasurer of state in any invest-
ments authorized for the Iowa public employees’
retirement system in section 97B.7A, and the
earnings therefrom shall be credited to the fund.
The treasurer of state may execute contracts and
agreements with investment advisors, consul-
tants, and investment management and benefit
consultant firms in the administration of the judi-
cial retirement fund.
2. Investment management expenses shall be

charged to the investment income of the fund and
there is appropriated from the fund an amount re-
quired for the investment management expenses.
The court administrator shall report the invest-
ment management expenses for the fiscal year as
a percent of the market value of the system.
3. For purposes of this section, investment

management expenses are limited to the follow-
ing:
a. Fees for investment advisors, consultants,

and investment management and benefit consul-
tant firmshired by the treasurer of state in admin-
istering the fund.
b. Fees and costs for safekeeping fund assets.
c. Costs for performance and compliance mon-

itoring, and accounting for fund investments.
d. Any other costs necessary to prudently in-

vest or protect the assets of the fund.
4. The state court administrator and the trea-

surer of state, and their employees, arenot person-
ally liable for claims based upon an act or omission
of the person performed in the discharge of the
person’s duties concerning the judicial retirement
fund, except for acts or omissions which involve
malicious or wanton misconduct.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§605A.11]
83 Acts, ch 186, §10202(2)
CS83, §602.9111
84 Acts, ch 1180, §10; 96 Acts, ch 1187, §109;

2001 Acts, ch 68, §18, 24
2001 amendment to subsection 1 takes effect July 1, 2002; 2001 Acts, ch

68, §24
Subsection 1 amended

§602.9112, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9112

602.9112 Voluntary retirement for dis-
ability.
Any judge of the supreme, district or municipal

court, including a district associate judge, or a
judge of the court of appeals, who shall have
served as a judge of one or more of such courts for
a period of six years in the aggregate and who be-
lieves the judge has become permanently incapac-
itated, physically or mentally, to perform the du-
ties of the judge’s office may personally or by the
judge’s next friend or guardian file with the court
administrator a written application for retire-
ment. The application shall be filed in duplicate
and accompanied by anaffidavit as to the duration
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and particulars of the judge’s service and the na-
ture of the judge’s incapacity. The court adminis-
trator shall forthwith transmit one copy of the ap-
plication and affidavit to the chief justice who
shall request the attorney general in writing to
cause an investigation to be made relative to the
claimed incapacity and report back the results
thereof in writing. If the chief justice finds from
the report of the attorney general that the appli-
cant is permanently incapacitated, physically or
mentally, to perform the duties of the applicant’s
office the chief justice shall by endorsement there-
on declare the applicant retired, and the office va-
cant, and shall file the report in the office of the
court administrator, and a copy in the office of the
secretary of state. From the date of such filing the
applicant shall be deemed retired from the appli-
cant’s office and entitled to the benefits of this ar-
ticle to the same extent as if the applicant had re-
tired under the provisions of section 602.9106.
[C66, 71, 73, 75, 77, 79, 81, §605A.12]
83 Acts, ch 186, §10202(2)
CS83, §602.9112

§602.9113, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9113

602.9113 Retirement benefits for disabili-
ty.
An adjudication as to permanent physical or

mental disability under the provisions of article 2,
part 1 shall entitle the judge to the same retire-
ment benefits as provided for voluntary retire-
ment for such cause.
[C66, 71, 73, 75, 77, 79, 81, §605A.13]
83 Acts, ch 186, §10202(2)
CS83, §602.9113

§602.9114, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9114

602.9114 Forfeiture of benefits — refund.
If a judge covered under this part is removed for

cause other than permanent disability the judge
and the judge’s survivor shall forfeit the right to
any retirement benefits under the system but the
total amount in the judge’s individual account
shall be returned to the judge or the judge’s legal
representatives within one year of the removal.
[C66, 71, 73, 75, 77, 79, 81, §605A.14]
83 Acts, ch 186, §10202(2)
CS83, §602.9114
86 Acts, ch 1243, §38

§602.9115, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9115

602.9115 Annuity for survivor of annu-
itant.
The survivor of a judge who was qualified for re-

tirement compensation under the system at the
time of the judge’s death, is entitled to receive an
annuity of one-half of the amount of the annuity
the judge was receiving or would have been en-
titled to receive at the time of the judge’s death, or
if the judge died before age sixty-five, then one-
half of the amount the judge would have been en-
titled to receive at age sixty-five based on the
judge’s years of service for which contributions
weremade to the system. The annuity shall begin

on the judge’s death or upon the survivor’s reach-
ing age sixty, whichever is later. However, a survi-
vor less than sixty years old may elect to receive a
decreased retirement annuity to begin on the
judge’s death by filing a written election with the
state court administrator. The election is subject
to the approval of the state court administrator.
The amount of the decreased retirement annuity
shall be the actuarial equivalent of the amount of
the annuity otherwise payable to the survivor un-
der this section.
For the purposes of this article “survivor”means

the surviving spouse of a person who was a judge,
if married to the judge for at least one year preced-
ing the judge’s death.
If the judge dies leaving a survivor but without

receiving in annuities an amount equal to the
judge’s credit, the balance shall be credited to the
account of the judge’s survivor, and if the survivor
dies without receiving in annuities an amount
equal to the balance, the amount remaining shall
be paid to the survivor’s legal representatives
within one year of the survivor’s death.
[C73, 75, 77, 79, 81, §605A.15]
83 Acts, ch 186, §10202(2)
CS83, §602.9115
84 Acts, ch 1285, §29; 86 Acts, ch 1243, §39

§602.9115A, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9115A

602.9115A Optional annuity for judgeand
survivor.
In lieu of the annuities and refunds provided for

judges and judges’ survivors under sections
602.9107, 602.9107A, 602.9108, 602.9115,
602.9204, 602.9208, and 602.9209, judges may
elect to receive an optional retirement annuity
during the judge’s lifetime and have the optional
retirement annuity, or a designated fraction of the
optional retirement annuity, continued and paid
to the judge’s survivor after the judge’s death and
during the lifetime of the survivor.
The judge shall make the election request in

writing to the state court administrator prior to re-
tirement. The election is subject to the approval
of the state court administrator. The judge may
revoke the election prior to retirement by written
request to the state court administrator, but can-
not revoke the election after retirement.
The optional retirement annuity shall be the ac-

tuarial equivalent of the amounts of the annuities
payable to judges and survivors under sections
602.9107, 602.9107A, 602.9115, 602.9204,
602.9208, and 602.9209. The actuarial equivalent
shall be based on the mortality and interest as-
sumptions set out in section 602.9107, subsection
3.
If the judge dies without a survivor, prior to re-

tirement or prior to receipt in annuities of an
amount equal to the total amount remaining to the
judge’s credit at the time of separation from ser-
vice, the election is null andvoidand the refunding
provisions of section 602.9108 apply.
If the judge dies with a survivor prior to retire-
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ment, the election remains valid and the survivor
is entitled to receive the annuity beginning at the
death of the judge.
If the judgedieswitha survivor and the survivor

subsequently dies prior to receipt in annuities by
both the judge and the survivor of an amount
equal to the total amount remaining to the judge’s
credit at the time of separation from service, the
election remains valid and the refundingprovision
of section 602.9115 applies.
86Acts, ch 1243, §40; 92Acts, ch 1236, §402, 403

§602.9116, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9116

602.9116 Actuarial valuation.
1. The court administrator shall cause an ac-

tuarial valuation to be made of the assets and lia-
bilities of the judicial retirement fundat least once
every four years commencing with the fiscal year
beginning July 1, 1981. For each fiscal year in
which an actuarial valuation is not conducted, the
court administrator shall cause an annual actuar-
ial update to be prepared for the purpose of deter-
mining the adequacy of the contribution rates
specified in section 602.9104, subsection 4. The
court administrator shall adopt mortality tables
andother necessary factors for use in the actuarial
calculations required for the valuation upon the
recommendation of the actuary. Following the ac-
tuarial valuation or annual actuarial update, the
court administrator shall determine the condition
of the system and shall report its findings and rec-
ommendations to the general assembly.
2. The cost of the actuarial valuation or annual

actuarial update shall be paid from the judicial re-
tirement fund.
[C81, §605A.18]
83 Acts, ch 186, §10202(2)
CS83, §602.9116
94 Acts, ch 1183, §85

§602.9201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9201

PART 2

IOWA SENIOR JUDGE ACT

§602.9201, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9201

602.9201 Short title.
This part may be cited and referred to as the

“Iowa Senior Judge Act”.
[C81, §605A.21]
83 Acts, ch 186, §10202(2)
CS83, §602.9201

§602.9202, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9202

602.9202 Definitions.
Asused in this part unless the context otherwise

requires:
1. “Retired senior judge”means a senior judge

who has been retired from a senior judgeship as
provided in section 602.9207.
2. “Roster of senior judges” means the roster

maintained by the clerk of the supreme court un-
der section 602.9203, subsection 3.
3. “Senior judge” means a supreme court

judge, court of appeals judge, district court judge,
district associate judge, full-time associate juve-
nile judge, or full-time associate probate judge,
who meets the requirements of section 602.9203
and who has not been retired or removed from the
roster of senior judges under section 602.9207 or
602.9208.
4. “Twelve-month period” means each succes-

sive one-year period commencing on the date a re-
tired judge becomes a senior judge and while the
judge continues to be a senior judge.
[C81, §605A.22]
83 Acts, ch 186, §10202(2)
CS83, §602.9202
2002 Acts, ch 1135, §56
Former subsections 1, 2, and 3 editorially renumbered as 3, 1, and 2 re-

spectively to alphabetize
Subsection 3 amended

§602.9203, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9203

602.9203 Senior judgeship requirements
— appointment and term.
1. A supreme court judge, court of appeals

judge, district judge, district associate judge, full-
time associate juvenile judge, or full-time asso-
ciate probate judge, who qualifies under subsec-
tion 2may become a senior judge by filingwith the
clerk of the supreme court awritten election in the
form specified by the court administrator. The
election shall be filedwithin sixmonths of the date
of retirement.
2. A judicial officer referred to in subsection 1

may be appointed, at the discretion of the supreme
court, for a two-year term as a senior judge if the
judicial officer meets all of the following require-
ments:
a. Retires from office on or after July 1, 1977,

whether or not the judicial officer is of mandatory
retirement age.
b. Meets the minimum requirements for en-

titlement to an annuity as specified in section
602.9106. However, a judge who elects to retire
prior to attaining the age of sixty-five andwho has
not had twenty-five years of consecutive service,
may serve as a senior judge, but shall not be paid
an annuity pursuant to section 602.9204 until at-
taining age sixty-five.
c. Agrees in writing on a form prescribed by

the court administrator to be available as long as
the judicial officer is a senior judge to perform judi-
cial duties as assigned by the supreme court for an
aggregate period of thirteen weeks out of each
successive twelve-month period.
d. Submits evidence to the satisfaction of the

supreme court that as of the date of retirement the
judicial officer does not suffer from a permanent
physical or mental disability which would sub-
stantially interferewith the performance of duties
agreed to under paragraph “c” of this subsection.
e. Submits evidence to the satisfaction of the

supreme court that since the date of retirement
the judicial officer has not engaged in the practice
of law.
3. The clerk of the supreme court shall main-
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tain a book entitled “Roster of Senior Judges”, and
shall enter in the book the name of each judicial of-
ficer who files a timely election under subsection
1 and qualifies under subsection 2. A person shall
be a senior judge upon entry of the person’s name
in the roster of senior judges and until the person
becomes a retired senior judge as provided in sec-
tion 602.9207, or until the person’s name is strick-
en from the roster of senior judges as provided in
section 602.9208, or until the person dies.
4. The supreme court shall cause each senior

judge on the roster to actually perform judicial du-
ties during each successive twelve-month period.
5. A senior judge may be reappointed to addi-

tional two-year terms, at the discretion of the su-
preme court, if the judicial officer meets the re-
quirements of subsection 2.
[C81, §605A.23]
83 Acts, ch 186, §10202(2)
CS83, §602.9203
85 Acts, ch 94, §1, 2; 89 Acts, ch 162, §1; 95 Acts,

ch 145, §1, 2; 2002 Acts, ch 1135, §57
Subsection 1 amended

§602.9204, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9204

602.9204 Salary — annuity of senior
judge and retired senior judge.
1. A judge who retires on or after July 1, 1994,

and who is appointed a senior judge under section
602.9203 shall be paid a salary as determined by
the general assembly. A senior judge or retired se-
nior judge shall be paid an annuity under the judi-
cial retirement system in the manner provided in
section 602.9109, but computed under this section
in lieu of section 602.9107, as follows: The annu-
ity paid to a senior judge or retired senior judge
shall be an amount equal to three percent of the
basic senior judge salary, multiplied by the judge’s
years of service prior to retirement as a judge of
one or more of the courts included under this ar-
ticle, forwhich contributionsweremade to the sys-
tem, except the annuity of the senior judge or re-
tired senior judge shall not exceed an amount
equal to the applicable specified percentage of the
basic senior judge salary used in calculating the
annuity. However, following the twelve-month pe-
riod during which the senior judge or retired se-
nior judge attains seventy-eight years of age, the
annuity paid to the person shall be an amount
equal to three percent of the basic senior judge
salary cap, multiplied by the judge’s years of ser-
vice prior to retirement as a judge of one or more
of the courts included under this article, for which
contributions were made to the system, except
that the annuity shall not exceed an amount equal
to the applicable specified percentage of the basic
senior judge salary cap. A senior judge or retired
senior judge shall not receive benefits calculated
using a basic senior judge salary established after
the twelve-month period inwhich the senior judge
or retired senior judge attains seventy-eight years
of age. The state shall provide, regardless of age,
to an active senior judge or a senior judge with six

years of service as a senior judge and to the judge’s
spouse, and pay for medical insurance until the
judge attains the age of seventy-eight years.
2. As used in this section, unless the context

otherwise requires:
a. “Applicable specified percentage”means, for

a senior judge or retired senior judge, the specified
percentage, as defined in section 602.9107, sub-
section 1, that applied on the date the judge was
separated from full-time service.
b. “Basic senior judge salary”means the high-

est basic annual salary which the judge is receiv-
ing or had received as of the time the judge became
separated from full-time service, as would be used
in computing an annuity pursuant to section
602.9107 without service as a senior judge, plus
seventy-five percent of the escalator.
c. “Basic senior judge salary cap” means the

basic senior judge salary, at the end of the twelve-
month period during which the senior judge or re-
tired senior judge attained seventy-eight years of
age, of the office inwhich the person last served as
a judge before retirement as a judge or senior
judge.
d. “Escalator” means the difference between

the current basic salary, as of the time each pay-
ment is made up to and including the twelve-
month period during which the senior judge or re-
tired senior judge attains seventy-eight years of
age, of the office in which the senior judge last
served as a judge before retirement as a judge or
senior judge, and the basic annual salary which
the judge is receiving at the time the judge be-
comes separated from full-time service as a judge
of one ormore of the courts included in this article,
as would be used in computing an annuity pur-
suant to section 602.9107 without service as a se-
nior judge.
[C81, §605A.24]
83 Acts, ch 186, §10202(2)
CS83, §602.9204
86 Acts, ch 1243, §41; 89 Acts, ch 162, §2; 92

Acts, ch 1201, §73, 76; 92 Acts, 2nd Ex, ch 1001,
§116; 94 Acts, ch 1183, §86, 90; 95 Acts, ch 145, §3,
4; 99 Acts, ch 200, §22; 2000 Acts, ch 1077, §116;
2002 Acts, ch 1135, §58

Interpretive memorandum by Supreme Court filed July 22, 1982
Subsection 2, paragraph b amended
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602.9205 Practice of law prohibited.
A senior judge shall not practice law.
[C81, §605A.25]
83 Acts, ch 186, §10202(2)
CS83, §602.9205

§602.9206, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9206

602.9206 Temporary service by senior
judge.
Section 602.1612 does not apply to a senior

judge but does apply to a retired senior judge.
During the tenure of a senior judge, if the judge is
able to serve, the judge may be assigned by the su-
preme court to temporary judicial duties on courts
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of this state without salary for an aggregate of
thirteen weeks out of each twelve-month period,
and for additional weeks with the judge’s consent.
A senior judge shall not be assigned to judicial du-
ties on the supreme court unless the judge has
beenappointed to serve on the supreme court prior
to retirement. While serving on temporaryassign-
ment, a senior judge has and may exercise all of
the authority of the office to which the judge is as-
signed, shall continue to be paid the judge’s annu-
ity as senior judge, shall be reimbursed for the
judge’s actual expenses to the extent expenses of
a district judge are reimbursable under section
602.1509, may, if permitted by the assignment or-
der, appoint a temporary court reporter, who shall
be paid the remuneration and reimbursement for
actual expenses provided by law for a reporter in
the court to which the senior judge is assigned,
and, if assigned to the court of appeals or the su-
preme court, shall be given the assistance of a law
clerk and a secretary designated by the court ad-
ministrator of the judicial branch from the court
administrator’s staff. Each order of temporary as-
signment shall be filed with the clerks of court at
the places where the senior judge is to serve.
A senior judge also shall be available to serve in

the capacity of administrative law judge under
chapter 17A, and the supreme court may assign a
senior judge for temporary duties as an adminis-
trative law judge. A senior judge shall not be re-
quired to serve a period of time as an administra-
tive law judge which, when added to the period of
time being served by the person as a judge, if any,
would exceed themaximumperiod of time the per-
son agreed to serve pursuant to section 602.9203,
subsection 2.
[C81, §605A.26]
83 Acts, ch 186, §10202(2)
CS83, §602.9206
88Acts, ch 1109, §30; 90Acts, ch 1271, §1512; 98

Acts, ch 1047, §62; 98 Acts, ch 1202, §43, 46

§602.9207, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9207

602.9207 Retirement of senior judge.
1. A senior judge shall cease to be a senior

judge upon completion of the twelve-month period
during which the judge attains seventy-eight
years of age. The clerk of the supreme court shall
make a notation of the retirement of a senior judge
in the roster of senior judges, at which time the se-
nior judge shall become a retired senior judge.
2. A senior judge is subject to retirement un-

der article 2, part 1 for the causes specified in sec-
tion 602.2106, subsection 3, paragraph “a”. A se-
nior judgemay request and be granted retirement
in themanner provided in section 602.9112. When
a senior judge is retired as provided in this subsec-
tion the clerk of the supreme court shall make a
notation of the retirement of the senior judge in
the roster of senior judges, at which time the se-
nior judge shall become a retired senior judge.

[C81, §605A.27]
83 Acts, ch 186, §10202(2)
CS83, §602.9207

§602.9208, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9208

602.9208 Relinquishment of senior judge-
ship — removal for cause — retirement an-
nuity.
1. A senior judge, at any time prior to the end

of the twelve-monthperiod duringwhich the judge
attains seventy-eight years of age, may submit to
the clerk of the supreme court a written request
that the judge’s name be stricken from the roster
of senior judges. Upon the receipt of the request
the clerk shall strike the name of the person from
the roster of senior judges, at which time the per-
son shall cease to be a senior judge. A person who
relinquishes a senior judgeship as provided in this
subsection may be assigned to temporary judicial
duties as provided in section 602.1612.
2. A senior judge is subject to removal under

the provisions of article 2, part 1 for any of the
causes specified in section 602.2106, subsection 3,
paragraph “b”. When a person is removed from a
senior judgeship as provided in this subsection the
clerk of the supreme court shall strike the name of
the person from the roster of senior judges, at
which time the person shall cease to be a senior
judge.
3. A person who relinquishes a senior judge-

ship in themanner provided in subsection1 orwho
is not reappointed shall be paid a retirement an-
nuity that commences on the effective date of the
relinquishment or the date of the completion of the
term or appointment and shall be based upon the
number of years the person served as a senior
judge. A person who serves six or more years as a
senior judge shall be paid a retirement annuity
that is in an amount equal to the amount of the an-
nuity the person is receiving on the effective date
of the relinquishment or the date of the completion
of the termorappointment in lieu of anamountde-
termined according to section602.9204. If the per-
son serves less than six years as a senior judge, the
person shall be paid a retirement annuity that is
in an amount equal to an amount determined ac-
cording to section 602.9107 added to an amount
equal to the number of years the person served as
a senior judge, dividedby six,multipliedby thedif-
ference between the amount of the annuity the
person is receiving on the effective date of the re-
linquishment and the amount determined accord-
ing to section 602.9107. A person who is removed
from a senior judgeship as provided in subsection
2 shall be paid a retirement annuity that com-
mences on the effective date of the removal and is
in an amount determined according to section
602.9107 in lieu of section 602.9204, and any ser-
vice and annuity of the person as a senior judge is
disregarded.
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[C81, §605A.28]
83 Acts, ch 186, §10202(2)
CS83, §602.9208
84 Acts, ch 1234, §1; 95 Acts, ch 145, §5

§602.9209, JUDICIAL BRANCHJUDICIAL BRANCH, §602.9209

602.9209 Survivor’s annuity.
1. A survivor of a senior judge, a retired senior

judge, or apersonwho relinquisheda senior judge-
ship under section 602.9208, subsection 1, shall be
paid an annuity in lieu of that specified in section
602.9115, which is equal to one-half the amount of
the annuity the senior judge, retired senior judge,
or personwho relinquished a senior judgeshipwas
receiving at the time of death, provided the survi-
vor is qualified under section 602.9115 to receive
an annuity.
2. A survivor of a person whose name is strick-

en from the roster of senior judges because of re-
moval from a senior judgeship under section
602.9208, subsection 2, shall be paid an annuity
equal to one-half of the amount the person was re-
ceiving at the time of death, provided the survivor
is qualified under section 602.9115 to receive an
annuity.
[C81, §605A.29]
83 Acts, ch 186, §10202(2)
CS83, §602.9209
84 Acts, ch 1234, §2

§602.10101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10101

ARTICLE 10

ATTORNEYS AND COUNSELORS

See also Iowa Ct.R., ch 31 – 50

§602.10101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10101

602.10101 Admission to practice.
The power to admit persons to practice as attor-

neys and counselors in the courts of this state, or
any of them, is vested exclusively in the supreme
court which shall adopt and promulgate rules to
carry out the intent and purpose of this article.
[C97, §309, 315; S13, §315; C24, 27, 31, 35, 39,

§10907, 10918; C46, 50, 54, 58, 62, 66, 71, 73,
§610.1, 610.12; C75, 77, 79, 81, §610.1]
83 Acts, ch 186, §10202(2)
CS83, §602.10101
See Iowa Ct.R., ch 31 in the publication, “Iowa Court Rules”

§602.10102, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10102

602.10102 Qualifications for admission.
Every applicant for such admission shall be a

person of honesty, integrity, trustworthiness,
truthfulness and one who appreciates and will ad-
here to a code of conduct for lawyers as adopted by
the supreme court. The applicant shall be an in-
habitant of this state, and shall have actually and
in good faith pursued a regular course of study of
the law and shall have graduated from some repu-
table law school. The application form shall not
contain a recent photograph of the applicant. An
applicant shall not be ineligible for registration
because of age, citizenship, sex, race, religion,

marital status or national origin although the ap-
plication form may require citizenship informa-
tion. The board may consider the past record of
guilty pleas and convictions of public offenses of an
applicant. Character references may be required;
however, such references shall not be restricted to
lawyers.
[C51, §1610; R60, §2700; C73, §208; C97, §310;

S13, §310; C24, 27, 31, 35, 39, §10908;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §610.2]
83 Acts, ch 186, §10202(2)
CS83, §602.10102

§602.10103, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10103

602.10103 Board of law examiners.
There is established a board of law examiners

which shall consist of five persons admitted to
practice law in this state and two persons not ad-
mitted to practice law in this statewho shall repre-
sent the general public. Members shall be ap-
pointed by the supreme court. A member ad-
mitted to practice law shall be actively engaged in
the practice of law in this state.
[S13, §311-a; C24, 27, 31, 35, 39, §10910; C46,

50, 54, 58, 62, 66, 71, 73, §610.4; C75, 77, 79, 81,
§610.3]
83 Acts, ch 186, §10202(2)
CS83, §602.10103

§602.10104, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10104

602.10104 Examinations.
Every applicant shall be examined by the board

concerning theapplicant’s learning andskill in the
law. The sufficiency of the education of the appli-
cant may be determined by written examination
or in such other manner as the board shall pre-
scribe. The board shall hold at least one meeting
each year at the seat of government. Examina-
tions shall be given as often as deemed necessary
as determined by the court, but shall be conducted
at least one time per year. All examinations in
theory shall be in writing and the identity of the
person taking the examination shall be concealed
until after the examination papers have been
graded. For examinations in practice, the identity
of the person taking the examination shall also be
concealed as far as possible.
An applicant who fails the examination once

shall be allowed to take the examination at the
next scheduled time. Thereafter, the applicant
shall be allowed to take the examinationat the dis-
cretion of the court. An applicant who has failed
the examination may request in writing informa-
tion from the court concerning the applicant’s ex-
amination grade and subject areas or questions
which the applicant failed to answer correctly, ex-
cept that if the court administers a uniform, stan-
dardized examination, the court shall only be re-
quired to provide the examination grade and such
other information concerning the applicant’s ex-
amination resultswhich are available to the court.
[C97, §311; S13, §311; C24, 27, 31, 35, 39,

§10909;C46, 50, 54, 58, 62, 66, 71, 73, §610.3; C75,
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77, 79, 81, §610.4]
83 Acts, ch 186, §10202(2)
CS83, §602.10104

§602.10105, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10105

602.10105 Term of office.
Appointments shall be for three-year terms and

shall commence on July 1 of the year in which the
appointment is made. Vacancies shall be filled for
the unexpired term by appointment of the su-
preme court. Members shall serve no more than
three terms or nine years, whichever is less.
[S13, §311-a; C24, 27, 31, 35, 39, §10911; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.5]
83 Acts, ch 186, §10202(2)
CS83, §602.10105

§602.10106, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10106

602.10106 Oath — compensation.
The members thus appointed shall take and

subscribe an oath to be administered by one of the
judges of the supreme court to faithfully and im-
partially discharge the duties of the office. The
members shall, in addition to receiving actual and
necessary expenses, set the per diem compensa-
tion for themselves and the temporary examiners
appointed under section 602.10107 at a rate not
exceeding the per diem specified in section 7E.6
for each day actually engaged in the discharge of
their duties. Theduties shall include the traveling
to and from the place of examination, the prepara-
tion and conducting of examinations, and the
reading of the examination papers. The per diem
authorized under this section shall be reasonably
apportioned in relation to the funds appropriated
to the board.
[S13, §311-a; C24, 27, 31, 35, 39, §10912; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.6]
83 Acts, ch 186, §10202(2)
CS83, §602.10106
90 Acts, ch 1256, §54

§602.10107, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10107

602.10107 Temporary appointments —
expenses.
The supreme court may appoint from time to

time, when necessary, temporary examiners to as-
sist the board, who shall receive their actual and
necessary expenses to be paid from funds appro-
priated to the board.
The members of the board authorized to grade

examinations shallmake the final decision onpas-
sage or failure of each applicant, subject to the
rules of the supreme court. The board shall, also,
recommend to the supreme court for admission to
practice law in this state all applicants who pass
the examination andwhomeet the requisite char-
acter requirements. The supreme court shall
make the final decision in determining who shall
be admitted.
[S13, §311-a; C24, 27, 31, 35, 39, §10913; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.7]
83 Acts, ch 186, §10202(2)
CS83, §602.10107

§602.10108, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10108

602.10108 Fees.
The board shall set the fees for examination and

for admission. The fees for examination shall be
based upon the annual cost of administering the
examinations. The fees for admission shall be
based upon the costs of conducting an investiga-
tion of the applicant and the administrative costs
of sustaining the board, which shall include but
shall not be limited to:
1. Expenses and travel for boardmembers and

temporary examiners.
2. Office facilities, supplies, and equipment.
3. Clerical assistance.
Fees shall be collected by the board and trans-

mitted to the treasurer of state who shall deposit
the fees in the general fund of the state.
[S13, §311-b; C24, 27, 31, 35, 39, §10914; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.8]
83 Acts, ch 186, §10202(2)
CS83, §602.10108

§602.10109, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10109

602.10109 Practitioners from other
states.
Any person who is a resident of this state, and

has been admitted to the bar of any other state in
theUnitedStates or theDistrict ofColumbia,may,
in the discretion of the court, be admitted to prac-
tice in this state without examination or proof of
aperiod of study. Theperson, in the application for
admission to practice law in this state, in addition
to all other requirements stated in this chapter,
shall establish that the person has practiced law
for five full years under license in such jurisdiction
within the seven years immediately preceding the
date of application and still holds a license to prac-
tice law. The teaching of lawas a full-time instruc-
tor in a recognized law school in this state or some
other state shall for the purpose of this section be
deemed the practice of law. Any person who has
discharged actual legal duties as a member of the
armed services of the United States shall be
deemed to have practiced law for the purposes of
this section if certified to as such by the judge ad-
vocate general of the service. The court may
charge an investigation fee based upon the cost of
conducting the investigation as determined by the
court.
[C97, §313; S13, §313; C24, 27, 31, 35, 39,

§10916; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §610.10]
83 Acts, ch 186, §10202(2)
CS83, §602.10109

§602.10110, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10110

602.10110 Oath.
All persons on being admitted to the bar shall

take an oath or affirmation to support the Consti-
tutions of the United States and of the state of
Iowa, and to faithfully discharge the duties of an
attorney and counselor of this state according to
the best of their ability.
[C51, §1613; R60, §2703; C73, §208; C97, §314;

C24, 27, 31, 35, 39, §10917;C46, 50, 54, 58, 62, 66,
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71, 73, 75, 77, 79, 81, §610.11]
83 Acts, ch 186, §10202(2)
CS83, §602.10110

§602.10111, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10111

602.10111 Nonresident attorney — ap-
pointment of local attorney.
Anymember of the bar of another state, actually

engaged in any cause or matter pending in any
court of this state, may be permitted by such court
to appear in and conduct such cause or matter
while retaining the attorney’s residence in anoth-
er state, without being subject to the foregoing
provisions of this article; provided that at the time
the attorney enters an appearance the attorney
files with the clerk of such court the written ap-
pointment of some attorney resident andadmitted
to practice in the state of Iowa, uponwhom service
may be had in all matters connected with said ac-
tion, with the same effect as if personally made on
such foreign attorney within this state. In case of
failure to make such appointment, such attorney
shall not be permitted to practice as aforesaid, and
all papers filed by the attorney shall be stricken
from the files.
[C51, §1612; R60, §2702; C73, §210; C97, §316;

S13, §316; C24, 27, 31, 35, 39, §10919;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §610.13]
83 Acts, ch 186, §10202(2)
CS83, §602.10111

§602.10112, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10112

602.10112 Duties of attorneys and coun-
selors.
It is the duty of an attorney and counselor:
1. To maintain the respect due to the courts of

justice and judicial officers.
2. To counsel ormaintainno other actions, pro-

ceedings, or defenses than those which appear to
the attorney or counselor legal and just, except the
defense of a person charged with a public offense.
3. To employ, for the purpose of maintaining

the causes confided to the attorney or counselor,
such means only as are consistent with truth, and
never to seek to mislead the judges by any artifice
or false statement of fact or law.
4. To maintain inviolate the confidence, and,

at any peril to the attorney or counselor, to pre-
serve the secret of a client.
5. To abstain from all offensive personalities,

and to advance no fact prejudicial to the honor or
reputation of a party or witness, unless required
by the justice of the cause with which the attorney
or counselor is charged.
6. Not to encourage either the commencement

or continuance of an action or proceeding fromany
motive of passion or interest.
7. Never to reject for any consideration per-

sonal to the attorney or counselor the cause of the
defenseless or oppressed.
[C51, §1614; R60, §2704; C73, §211; C97, §317;

C24, 27, 31, 35, 39, §10920;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §610.14]
83 Acts, ch 186, §10202(2)
CS83, §602.10112

§602.10113, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10113

602.10113 Deceit or collusion.
Anattorney and counselorwho is guilty of deceit

or collusion, or consents thereto, with intent to de-
ceive a court or judge or a party to an action or pro-
ceeding, is liable to be disbarred, and shall forfeit
to the injured party treble damages to be recov-
ered in a civil action.
[C51, §1615; R60, §2705; C73, §212; C97, §318;

C24, 27, 31, 35, 39, §10921;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §610.15]
83 Acts, ch 186, §10202(2)
CS83, §602.10113

§602.10114, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10114

602.10114 Authority.
An attorney and counselor has power to:
1. Execute in the name of a client a bond, or

other written instrument, necessary and proper
for the prosecution of an action or proceeding
about to be or already commenced, or for the pros-
ecution or defense of any right growing out of an
action, proceeding, or final judgment rendered
therein.
2. Bind a client to any agreement, in respect to

any proceeding within the scope of the attorney’s
or counselor’s proper duties and powers; but no ev-
idence of any such agreement is receivable, except
the statement of the attorney in person, the attor-
ney’s or counselor’s written agreement signed and
filed with the clerk, or an entry thereof upon the
records of the court.
3. Receive money claimed by a client in an ac-

tion or proceeding during the pendency thereof, or
afterwards, unless the attorney or counselor has
been previously discharged by the client, and,
upon payment thereof, and not otherwise, to dis-
charge the claim or acknowledge satisfaction of
the judgment.
[C51, §1616; R60, §2706; C73, §213; C97, §319;

C24, 27, 31, 35, 39, §10922;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §610.16]
83 Acts, ch 186, §10202(2)
CS83, §602.10114

§602.10115, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10115

602.10115 Proof of authority.
The court may, on motion of either party and on

the showing of reasonable grounds therefor, re-
quire the attorney for the adverse party, or for any
one of the several adverse parties, to produce or
prove by the attorney’s own oath, or otherwise, the
authority under which the attorney appears, and,
until the attorney does so, may stay all proceed-
ings by the attorney on behalf of the parties for
whom the attorney assumes to appear.
[C51, §1617; R60, §2707; C73, §214; C97, §320;

C24, 27, 31, 35, 39, §10923;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §610.17]
83 Acts, ch 186, §10202(2)
CS83, §602.10115
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§602.10116, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10116

602.10116 Attorney’s lien — notice.
An attorney has a lien for a general balance of

compensation upon:
1. Any papers belonging to a client which have

come into the attorney’s hands in the course of pro-
fessional employment.
2. Money in the attorney’s hands belonging to

a client.
3. Money due a client in the hands of the ad-

verse party, or attorney of such party, in an action
or proceeding in which the attorney claiming the
lien was employed, from the time of giving notice
in writing to such adverse party, or attorney of
such party, if the money is in the possession or un-
der the control of such attorney, which notice shall
state the amount claimed, and, in general terms,
for what services.
4. After judgment in any court of record, such

notice may be given, and the lien made effective
against the judgment debtor, by entering the same
in the judgment or combination docket, opposite
the entry of the judgment.
[C51, §1618; R60, §2708; C73, §215; C97, §321;

C24, 27, 31, 35, 39, §10924;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §610.18]
83 Acts, ch 186, §10202(2)
CS83, §602.10116
Attorney as surety; §621.7, 636.5

§602.10117, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10117

602.10117 Release of lien by bond.
Any person interested may release such lien by

executing a bond in a sum double the amount
claimed, or in such sumasmay be fixed by any dis-
trict judge, payable to the attorney, with security
to be approved by the clerk of the supreme or dis-
trict court, conditioned to pay any amount finally
found due the attorney for the attorney’s services,
which amount may be ascertained by suit on the
bond.
[C51, §1619; R60, §2709; C73, §216; C97, §322;

C24, 27, 31, 35, 39, §10925;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §610.19]
83 Acts, ch 186, §10202(2)
CS83, §602.10117

§602.10118, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10118

602.10118 Automatic release.
Such lien will be released, unless the attorney,

within ten days after demand therefor, files with
the clerk a full and complete bill of particulars of
the services and amount claimed for each item, or
written contract with the party for whom the ser-
vices were rendered.
[C73, §216; C97, §322; C24, 27, 31, 35, 39,

§10926; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §610.20]
83 Acts, ch 186, §10202(2)
CS83, §602.10118

§602.10119, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10119

602.10119 Unlawful retention of money.
An attorneywho receives themoney or property

of a client in the course of the attorney’s profes-

sional business, and refuses to pay or deliver it in
a reasonable time, after demand, is guilty of a theft
and punished accordingly.
[C51, §1627; R60, §2717; C73, §224; C97, §330;

C24, 27, 31, 35, 39, §10927;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §610.21]
83 Acts, ch 186, §10202(2)
CS83, §602.10119

§602.10120, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10120

602.10120 Excuse for nonpayment.
When the attorney claims to be entitled to a lien

upon the money or property, the attorney is not li-
able to the penalties of section 602.10119 until the
person demanding the money proffers sufficient
security for the payment of the amount of the at-
torney’s claim, when it is legally ascertained. Nor
is the attorney in any case liable as aforesaid, pro-
vided the attorney gives sufficient security that
the attorneywill pay over thewhole or any portion
thereof to the claimantwhen the claimant is found
entitled thereto.
[C51, §1628, 1629; R60, §2718, 2719; C73, §225,

226; C97, §331; C24, 27, 31, 35, 39, §10928; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.22]
83 Acts, ch 186, §10202(2)
CS83, §602.10120

§602.10121, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10121

602.10121 Revocation of license.
The supreme court may revoke or suspend the

license of an attorney to practice law in this state.
[C51, §1620; R60, §2710; C73, §217; C97, §323;

C24, 27, 31, 35, 39, §10929;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §610.23]
83 Acts, ch 186, §10202(2)
CS83, §602.10121

§602.10122, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10122

602.10122 Grounds of revocation.
The following are sufficient causes for revoca-

tion or suspension:
1. When the attorney has been convicted of a

felony. The record of conviction is conclusive evi-
dence.
2. When the attorney is guilty of a willful dis-

obedience or violation of the order of the court, re-
quiring the attorney to do or forbear an act con-
nected with or in the course of the attorney’s pro-
fession.
3. A willful violation of any of the duties of an

attorney or counselor as hereinbefore prescribed.
4. Doing any other act to which such a conse-

quence is by law attached.
5. Soliciting legal business for the attorney or

office, either by the attorney or representative.
Nothing herein contained shall be construed to
prevent or prohibit listing in legal or other directo-
ries, law lists and other similar publications, or
the publication of professional cards in any such
lists, directories, newspapers or other publication.
[C51, §1621; R60, §2711; C73, §218; C97, §324;

C24, 27, 31, 35, 39, §10930;C46, 50, 54, 58, 62, 66,
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71, 73, 75, 77, 79, 81, §610.24]
83 Acts, ch 186, §10202(2)
CS83, §602.10122

§602.10123, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10123

602.10123 Proceedings.
The proceedings to remove or suspend an attor-

ney may be commenced by the direction of the
court or on the petition of any individual. In the
former case, the court must direct some attorney
to draw up the accusation; in the latter, the ac-
cusation must be drawn up and sworn to by the
person making it.
[C51, §1622; R60, §2712; C73, §219; C97, §325;

S13, §325; C24, 27, 31, 35, 39, §10931;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §610.25]
83 Acts, ch 186, §10202(2)
CS83, §602.10123
93 Acts, ch 85, §4

§602.10124, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10124

602.10124 Costs.
If an action is commenced by direction of the

court, the costs shall be taxed and disposed of as
in criminal cases; provided that no allowance shall
be made in such case for the payment of attorney
fees.
[S13, §325; C24, 27, 31, 35, 39, §10932; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.26]
83 Acts, ch 186, §10202(2)
CS83, §602.10124

§602.10125, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10125

602.10125 Attorney general — appropri-
ateness of procedure — order for appear-
ance.
If an action is commenced on the petition of an

individual, the court shall notify and refer the
matter to the attorney general. The attorney gen-
eral, within thirty days of the referral, shall sub-
mit a report to the court concerning the appropri-
ateness of bringing the action under this chapter.
The court shall not proceed with consideration of
the merits of the complaint until the report from
the attorney general is received. If the court
deems the accusation sufficient to justify further
action, the court shall determinewhether the com-
plaint is more appropriately pursued under this
chapter rather than the procedures established
under Iowa court rules, chapter 35. If the court
finds that proceeding under this chapter is more
appropriate, it shall cause an order to be entered
requiring the accused to appear and answer in the
court where the accusation has been filed on the
day fixed in the order, and shall cause a copy of the
accusation and order to be served upon the ac-
cused personally.
[C51, §1623; R60, §2713; C73, §220; C97, §326;

C24, §10933; C27, 31, 35, §10934-b1; C39,
§10934.1;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §610.27]
83 Acts, ch 101, §122; 83 Acts, ch 186, §10202(2)
CS83, §602.10125
93 Acts, ch 85, §5

§602.10126, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10126

602.10126 Copy of accusation — duty of
clerk.
The clerk of the district court shall immediately

certify to the clerk of the supreme court a copy of
the accusation.
[C27, 31, 35, §10934-b2; C39, §10934.2;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.28]
83 Acts, ch 186, §10202(2)
CS83, §602.10126

§602.10127, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10127

602.10127 Notice to attorney general —
duty.
Thereupon the chief justice of the supreme court

shall notify the attorney general of such accusa-
tion and cause a copy thereof to be delivered to the
attorney general, and it shall thereupon become
the duty of the attorney general to superintend ei-
ther through the attorney general’s office, or
through a special assistant to be designated by the
attorney general, the prosecution of such charges.
[C27, 31, 35, §10934-b3; C39, §10934.3;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.29]
83 Acts, ch 186, §10202(2)
CS83, §602.10127

§602.10128, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10128

602.10128 Trial court.
The supreme court shall designate three district

judges to sit as a court to hear and decide such
charges.
[C27, 31, 35, §10934-b4; C39, §10934.4;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.30]
83 Acts, ch 186, §10202(2)
CS83, §602.10128

§602.10129, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10129

602.10129 Time and place of hearing.
The hearing shall be at such time as the chief

justice of the supreme court may designate, and
shall be held within the county where the accusa-
tion was originally filed.
[C27, 31, 35, §10934-b5; C39, §10934.5;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.31]
83 Acts, ch 186, §10202(2)
CS83, §602.10129

§602.10130, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10130

602.10130 Determination of issues.
The determination of all issues shall be heard

before the said judges selected by the supreme
court as herein provided for.
[C27, 31, 35, §10934-b6; C39, §10934.6;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.32]
83 Acts, ch 186, §10202(2)
CS83, §602.10130

§602.10131, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10131

602.10131 Record and judgment.
The records and judgment at such trial shall

constitute a part of the records of the district court
in the county in which the accusations are origi-
nally filed.
[C27, 31, 35, §10934-b7; C39, §10934.7;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.33]
83 Acts, ch 186, §10202(2)
CS83, §602.10131
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§602.10132, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10132

602.10132 Pleadings — evidence — pres-
ervation.
To the accusation, the accused may plead or de-

mur and the issues joined thereon shall in all cases
be tried by said judges so selectedandall of the evi-
dence at such trial shall be reduced to writing,
filed and preserved.
[C51, §1624; R60, §2714; C73, §221; C97, §327;

C24, §10934; C27, 31, 35, §10934-b8; C39,
§10934.8;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §610.34]
83 Acts, ch 186, §10202(2)
CS83, §602.10132

§602.10133, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10133

602.10133 Costs and expenses.
The court costs incident to such proceedings,

and the reasonable expense of said judges in at-
tending said hearing after being approved by the
supreme court shall be paid as court costs by the
executive council.
[C27, 31, 35, §10934-b9; C39, §10934.9;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.35]
83 Acts, ch 186, §10202(2)
CS83, §602.10133

§602.10134, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10134

602.10134 Plea of guilty or failure to
plead.
If the accused plead guilty, or fail to answer, the

court shall proceed to render such judgment as the
case requires.
[C51, §1625; R60, §2715; C73, §222; C97, §328;

C24, 27, 31, 35, 39, §10935;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §610.36]
83 Acts, ch 186, §10202(2)
CS83, §602.10134

§602.10135, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10135

602.10135 Appeal.
In case of a removal or suspension being or-

dered, an appeal therefrom lies to the supreme
court, and all the original papers, together with a
transcript of the record, shall thereupon be trans-
ferred to the supreme court, to be there considered
and finally acted upon. A judgment of acquittal by
a court of record is final.
[C51, §1626; R60, §2716; C73, §223; C97, §329;

C24, 27, 31, 35, 39, §10936;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §610.37]
83 Acts, ch 186, §10202(2)
CS83, §602.10135

§602.10136, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10136

602.10136 Certification of judgment.
When a judgment has been entered in any court

of record in the state revoking or suspending the
license of any attorney at law to practice in the
said court, the clerk of the court in which the judg-
ment is rendered shall immediately certify to the
clerk of the supreme court the order or judgment
of the court in said cause.
[S13, §329-a; C24, 27, 31, 35, 39, §10937; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §610.38]
83 Acts, ch 186, §10202(2)
CS83, §602.10136

§602.10137, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10137

602.10137 Renewals.
The right to practice law in this state shall be re-

newed in multiyear intervals by the supreme
court upon such conditions as the court shall de-
termine. Anymoneys received from those persons
admitted to practice law andwhich are designated
for a client security fund or similar fund createdby
the supreme court shall be separately retained
and administered by said court in accordancewith
rules promulgated by it.
[C75, 77, 79, 81, §610.45]
83 Acts, ch 186, §10202(2)
CS83, §602.10137

§602.10138, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10138

602.10138 Client security fund not an in-
surance company.
A client security fund established by the su-

preme court is not an insurance company and the
insurance laws of this state and the rules of the
commissioner of insurance are not applicable to
such a client security fund.
[C75, 77, 79, 81, §610.46]
83 Acts, ch 186, §10202(2)
CS83, §602.10138
See Iowa Ct.R. 39.3

§602.10139, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10139

602.10139 Officers.
The board shall organize following its appoint-

ment and shall elect a chairperson and vice chair-
person.
[S13, §311-a; C24, 27, 31, 35, 39, §10910; C46,

50, 54, 58, 62, 66, 71, 73, §610.4; C75, 77, 79, 81,
§610.47]
83 Acts, ch 186, §10202(2)
CS83, §602.10139

§602.10140, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10140

602.10140 Public members.
The public members of the board shall be al-

lowed to participate in the administrative, cleri-
cal, or ministerial functions incident to giving the
examination, but shall not determine the content
of the examination or determine the correctness of
the answers. The public members shall partici-
pate in the determination of whether or not each
applicant meets the requisite character require-
ments.
[C75, 77, 79, 81, §610.48]
83 Acts, ch 186, §10202(2)
CS83, §602.10140

§602.10141, JUDICIAL BRANCHJUDICIAL BRANCH, §602.10141

602.10141 Disclosure of confidential in-
formation.
A member of the board shall not disclose infor-

mation relating to the following:
1. Criminal history or prior misconduct of the

applicant.
2. Information relating to the contents of the
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examination.
3. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.
A member of the board who willfully communi-

cates or seeks to communicate such information,
and any person who willfully requests, obtains, or
seeks to obtain such information, is guilty of a sim-
ple misdemeanor.
[C75, 77, 79, 81, §610.49]
83 Acts, ch 186, §10202(2)
CS83, §602.10141

§602.11101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11101

ARTICLE 11

TRANSITION PROVISIONS

§602.11101, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11101

602.11101 Implementation by court com-
ponent.
The state shall assume responsibility for compo-

nents of the court system according to the follow-
ing schedule:
1. On October 1, 1983 the state shall assume

the responsibility for and the costs of jury fees and
mileage as provided in section 607A.8 and on July
1, 1984 the state shall assume the responsibility
for and the costs of prosecution witness fees and
mileage and other witness fees and mileage as-
sessed against the prosecution in criminal actions
prosecuted under state law as provided in sections
622.69 and 622.72.
2. Court reporters shall become court em-

ployees on July 1, 1984. The state shall assume
the responsibility for and the costs of court report-
ers on July 1, 1984.
3. Bailiffs who perform services for the court,

other than law enforcement services, shall become
court employees on January 1, 1985, and shall be
called court attendants. The state shall assume
the responsibility for and the costs of court atten-
dants on January 1, 1985. Section 602.6601 takes
effect on January 1, 1985.
4. Juvenile probation officers shall become

court employees on July 1, 1985. The state shall
assume the responsibility for and the costs of juve-
nile probation officers on July 1, 1985.
Until July 1, 1985 the county shall remain re-

sponsible for the compensation of juvenile court
referees. Effective July 1, 1985 the state shall as-
sume the responsibility for the compensation of ju-
venile court referees.
5. Clerks of the district court shall become

court employees on July 1, 1986. The state shall
assume the responsibility for and the costs of the
offices of the clerks of the district court on July 1,
1986. Persons who are holding office as clerks of
the district court on July 1, 1986 are entitled to
continue to serve in that capacity until the expira-
tion of their respective terms of office. The district
judges of a judicial election district shall give first

and primary consideration for appointment of a
clerk of the district court to serve the court begin-
ning in 1989 to a clerk serving on and after July 1,
1986 until the expiration of the clerk’s elected
termof office. A vacancy in the office of clerk of the
district court occurring on or after July 1, 1986
shall be filled as provided in section 602.1215.
Until July 1, 1986, the county shall remain re-

sponsible for the compensation of and operating
costs for court employees not presently designated
for state financing and for miscellaneous costs of
the judicial branch related to furnishings, sup-
plies, and equipment purchased, leased, or main-
tained for the use of judicial officers, referees, and
their staff. Effective July 1, 1986, the state shall
assume the responsibility for the compensation of
and operating costs for court employees presently
designated for state financing and for miscella-
neous costs of the judicial branch related to fur-
nishings, supplies, and equipment purchased,
leased, or maintained for the use of judicial offi-
cers, referees, and their staff. However, the county
shall at all times remain responsible for the provi-
sion of suitable courtrooms, offices, and other
physical facilities pursuant to section 602.1303,
subsection 1, including paint, wall covering, and
fixtures in the facilities.
Until July 1, 1986 the county shall remain re-

sponsible for the compensation of and operating
costs for probate referees and judicial hospitaliza-
tion referees and their staffs. Effective July 1,
1986 the state shall assume the responsibility for
the compensation of and operating costs for pro-
bate referees and judicial hospitalization referees
and their staffs.
Until July 1, 1986 the county shall remain re-

sponsible for necessary fees and costs related to
certain court reporters. Effective July 1, 1986 the
state shall assume the responsibility for necessary
fees and costs related to certain court reporters.
6. The state shall assume the responsibility

for the costs of indigent defense on July 1, 1987.
However, an attorney appointed to represent an
indigent person pursuant to section 331.777* is
not a court employee, as defined in section
602.1101, subsection 5, and the judicial branch
does not have supervisory power over personnel of
public defender offices established pursuant to
section 331.776.*
7. The county shall remain responsible for the

court-ordered costs of conciliation procedures un-
der section 598.16.
For the period beginning July 1, 1983, and end-

ing June 30, 1987, the provisions of division I (ar-
ticles 1 through 10) take effect only to the extent
that the provisions do not conflict with the sched-
uled state assumption of responsibility for the
components of the court system, and the amend-
ments and repeals of divisions II and III take effect
only to the extent necessary to implement that
scheduled state assumption of responsibility. If an
amendment or repeal to a Code section in division
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II or III is not effective during the periodbeginning
July 1, 1983, and ending June 30, 1987, the Code
section remains in effect for that period. On July
1, 1987, this Act** takes effect in its entirety.
However, if the state does not fully assume the

costs for a fiscal year of a component of the court
system in accordance with the scheduled assump-
tion of responsibility, the state shall not assume
responsibility for that component, and the sched-
ule of state assumption of responsibility shall be
delayed. The delayed schedule of state assump-
tion of responsibility shall again be followed for
the fiscal year inwhich the state fully assumes the
costs of that component. For the fiscal year for
which the state’s assumption of the responsibility
for a court component is delayed, the clerk of the
district court shall not reduce the percentage re-
mittance to the counties from the court revenue
distribution account under section 602.8108. The
clerk shall resume the delayed schedule of reduc-
tions in county remittances for the fiscal year in
which the state fully assumes the costs of that
court component. If the schedules of state as-
sumption of responsibility and reductions in
county remittances are delayed, the transition pe-
riod beginning July 1, 1983, and ending June 30,
1987 is correspondingly lengthened, and this
Act** takes effect in its entirety only at the end of
the lengthened transition period.
The supreme court shall prescribe temporary

rules, prior to the dates on which the state as-
sumes responsibility for the components of the
court system, as necessary to implement the ad-
ministrative and supervisory provisions of this
Act**, and as necessary to determine the applica-
bility of specific provisions of this Act** in accor-
dance with the scheduled state assumption of re-
sponsibility for the components of the court sys-
tem.
83Acts, ch 186, §10201, 10301; 84 Acts, ch 1301,

§15; 85 Acts, ch 197, §29 – 31; 86 Acts, ch 1108, §8;
86 Acts, ch 1111, §1; 98 Acts, ch 1047, §63, 64

*Sections 331.776 and 331.777 repealed effective May 5, 1988; 88 Acts,
ch 1161, §18

**See 83 Acts, ch 186
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602.11102 Accrued employee rights.
1. Persons whowere paid salaries by the coun-

ties or judicial districts immediately prior to be-
coming state employees as a result of this chapter
shall not forfeit accrued vacation, accrued sick
leave, or longevity, except as provided in this sec-
tion.
2. As a part of its rulemaking authority under

section 602.11101, the supreme court, after con-
sulting with the state comptroller, shall prescribe
rules to provide for the following:
a. Eachperson referred to in subsection 1 shall

have to the person’s credit as a state employee
commencing on the date of becoming a state em-
ployee the number of accrued vacation days that
was credited to the person as a county employee as

of the end of the day prior to becoming a state em-
ployee.
b. Eachperson referred to in subsection1 shall

have to the person’s credit as a state employee
commencing on the date of becoming a state em-
ployee the number of accrued days of sick leave
that was credited to the person as a county em-
ployee as of the end of the day prior to becoming a
state employee. However, the number of days of
sick leave credited to a person under this subsec-
tion and eligible to be taken when sick or eligible
to be received upon retirement shall not respec-
tively exceed themaximumnumber of days, if any,
or themaximumdollar amount as provided in sec-
tion 70A.23 that state employees generally are en-
titled to accrue or receive according to rules in ef-
fect as of the date the person becomes a state em-
ployee.
c. Commencing on the date of becoming a state

employee, each person referred to in subsection 1
is entitled to claim the person’smost recent contin-
uous period of service in full-time county employ-
ment as full-time state employment for purposes
of determining the number of days of vacation
which the person is entitled to earn each year. The
actual vacation benefit, including the limitation
on the maximum accumulated vacation leave,
shall be determined as provided in section 70A.1
according to rules in effect for state employees of
comparable longevity, irrespective of any greater
or lesser benefit as a county employee.
d. Notwithstanding paragraphs “b” and “c”,

for the period beginning July 1, 1984, and ending
June 30, 1986, court reporters who become state
employees as a result of this chapter are not sub-
ject to the sick leave and vacation accrual limita-
tions generally applied to state employees. How-
ever, court reporters are subject to the maximum
dollar limitation upon retirement as provided in
section 70A.23.
83 Acts, ch 186, §10201, 10302; 85 Acts, ch 195,

§57; 85 Acts, ch 197, §32
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602.11103 Life, health, and disability in-
surance.
Persons who were covered by county employee

life insurance and accident and health insurance
plans prior to becoming state employees as a re-
sult of this chapter shall be permitted to apply
prior to becoming state employees for life insur-
ance andhealth and accident insurance plans that
are available to state employees so that those per-
sons do not suffer a lapse of insurance coverage as
a result of this chapter. The supreme court, after
consulting with the state comptroller, shall pre-
scribe rules and distribute application forms and
take other actions as necessary to enable those
persons to elect to have insurance coverage that is
in effect on the date of becoming state employees.
The actual insurance coverage available to a per-
son shall be determined by the plans that are
available to state employees, irrespective of any
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greater or lesser benefits as a county or judicial
district employee.
Commencing on the date of becoming a state

employee, each person referred to in this section is
entitled to claim the person’s most recent continu-
ous period of service in full-time county or judicial
district employment as full-time state employ-
ment for purposes of determining disability bene-
fits as provided in section 70A.20 according to
rules in effect for state employees of comparable
longevity, irrespective of any greater or lesser
benefit as a county or judicial district employee.
83 Acts, ch 186, §10201, 10303; 85 Acts, ch 197,

§33

§602.11104, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11104

602.11104 Compensation and bene-
fits. Repealed by 84 Acts, ch 1301, § 17.

§602.11105, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11105

602.11105 Hiring moratorium.
1. Commencing oneyear prior to each category

of employees becoming state employees as a result
of this Act*, new employees shall not be hired and
vacancies shall not be filled, except as provided in
subsection 2, with respect to any of the following
agencies or positions:
a. Offices of the clerks of the district court.
b. District court administrators.
c. Juvenile probation offices.
d. Court reporters.
e. Any other position of employment that is su-

pervised by a district court judicial officer or by a
person referred to or employed inanoffice referred
to in paragraph “a”, “b”, “c”, or “d”.
2. A new employee position or vacancy that is

subject to subsection 1maybe filled uponapproval
by the chief judge of the judicial district. The em-
ployer seeking to fill the new position or vacancy
shall submit a request to the chief judge in the
formprescribed by the supreme court, and shall be
governed by the decision of the chief judge. The
chief judge shall obtain the advice of the district
judges of the judicial district respecting decisions
to be made under this subsection.
83 Acts, ch 186, §10201, 10305
*See 83 Acts, ch 186

§602.11106, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11106

602.11106 Employee reclassificationmor-
atorium.
Commencing one year prior to county em-

ployees becoming state employees as a result of
this Act,* the county employees shall not be pro-
moted or demoted, and shall not be subject to a re-
duction in salary or a reduction in other employee
benefits, except after approval by the chief judge
of the judicial district. An employer wishing to
take any of these actions shall apply to the chief
judge in a writing that discloses the proposed ac-
tion, the reasons for the action, and the statutory
or other authority for the action. The chief judge
shall not approve any proposed action that is in
violation of an employee’s rights or that is extraor-

dinary when compared with customary practices
and procedures of the employer. The chief judge
shall obtain the advice of the district judges of the
judicial district respecting decisions to be made
under this section.
83 Acts, ch 186, §10201, 10306
*See 83 Acts, ch 186

§602.11107, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11107

602.11107 Court property.
1. Commencing on the date when each catego-

ry of employees becomes state employees as a re-
sult of this Act,* public property referred to in sub-
section 2 that on the day prior to that date is in the
custody of a person or agency referred to in subsec-
tion 3 shall not become property of the judicial
branch but shall be devoted for the use of the judi-
cial branch in its course of business. The judicial
branch shall only be responsible for maintenance
contracts or contracts for purchase entered into by
the judicial branch. Upon replacement of the
property by the judicial branch, the property shall
revert to the use of the appropriate county. How-
ever, if the property is personal property of a his-
torical nature, the property shall not become prop-
erty of the judicial branch, and the county shall
make the property available to the judicial branch
for the judicial branch’s use within the county
courthouse until the court no longer wishes to use
the property, at which time the property shall re-
vert to the use of the appropriate county.
2. This section applies to the following proper-

ty:
a. Books, accounts and records that pertain to

the operation of the district court.
b. Forms,materials, and supplies that are con-

sumed in the usual course of business.
c. Tables, chairs, desks, lamps, curtains, win-

dow blinds, rugs and carpeting, flags and flag
standards, pictures and other wall decorations,
and other similar furnishings.
d. Typewriters, adding machines, desk calcu-

lators, cash registers and similar business ma-
chines, reproduction machines and equipment,
microfiche projectors, tape recorders and associat-
ed equipment, microphones, amplifiers and
speakers, film projectors and screens, overhead
projectors, and similar personal property.
e. Filing cabinets, shelving, storage cabinets,

and other property used for storage.
f. Books of statutes, books of ordinances, books

of judicial decisions, and reference books, except
those that are customarily held in a law library for
use by the public.
g. All other personal property that is in use in

the operation of the district court.
3. This section applies to the following persons

and agencies:
a. Clerks of the district court.
b. Judicial officers.
c. District court administrators.
d. Juvenile probation officers.
e. Court reporters.
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f. Persons who are employed by a person re-
ferred to in paragraphs “a” through “e”.
4. Subsections 1 through 3 and 5 do not apply

to electronic data storage equipment, commonly
referred to as computers, or to computer terminals
or any machinery, equipment, or supplies used in
the operation of computers. Those counties that
were providing computer services to the district
court shall continue to provide these services until
the general assembly provides otherwise. The
state shall reimburse these counties for the cost of
providing these services. Each county providing
computer services to the district court shall sub-
mit a bill for these services to the supreme court at
the end of each calendar quarter. Reimbursement
shall be payable from funds appropriated to the
supreme court for operating expenses of the dis-
trict court, and shall be paid within thirty days af-
ter receipt by the supreme court of the quarterly
billing.
5. Personal property of a type that is subject to

subsections 1 through 3 shall be subject to the con-
trol of the chief judge of the judicial district com-
mencing on the date when each category of em-
ployees becomes state employees as a result of this
Act.* On and after that date the chief judge of the
judicial district may issue necessary orders to pre-
serve the use of the property by the district court.
Commencing on that date, the chief judge, subject
to the direction of the supreme court, shall estab-
lish andmaintain an inventory of property usedby
the district court.
83 Acts, ch 186, §10201, 10307; 98 Acts, ch 1047,

§65
*See 83 Acts, ch 186

§602.11108, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11108

602.11108 Collective bargaining.
A person who becomes a state employee as a re-

sult of this chapter is a public employee, as defined
in section20.3, subsection10, for purposes of chap-
ter 20. The personmaybargain collectively on and
after July 1, 1983 as provided by law for a court
employee. However, if the person is subject to a
collective bargaining agreement negotiated prior
to July 1, 1983, the person is entitled to the rights
and benefits obtained by the person pursuant to
that contract after July 1, 1983, until that contract
expires. If the person is subject to a collective bar-
gaining agreement negotiated by a public employ-
er other than the state court administrator on or
after July 1, 1983, the person is not entitled to any
rights or benefits obtained by the person pursuant
to that contract after becoming a state employee.
Commencing one year prior to each category of

employees becoming state employees as a result of
this chapter, the state court administrator shall
assume the position of public employer of those
employees of that category for the sole purpose of
negotiating a collective bargaining agreement
with those employees to be effective upon the date
those employees became state employees as a re-

sult of this chapter.
83 Acts, ch 186, §10201, 10308; 85 Acts, ch 197,

§34

§602.11109, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11109

602.11109 Additional judgeships. Re-
pealed by 85 Acts, ch 195, § 67.

§602.11110, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11110

602.11110 Judgeships for election dis-
tricts 5A and 5C.
As soonas practicable after January 1, 1985, the

supreme court administrator shall recompute the
number of judgeships to which judicial election
districts 5A and 5C are entitled. Notwithstanding
section 602.6201, subsection 2, the seventeen in-
cumbent district judges in judicial election district
5AonDecember 31, 1984may reside in either judi-
cial election district 5A or 5C beginning January
1, 1985. The supreme court administrator shall
apportion to judicial election district 5C those in-
cumbent district judges who were appointed to re-
place district judges residing in Polk county or
who were appointed to fill newly created judge-
ships while residing in Polk county. The incum-
bent district judges residing in Polk county on
January 1, 1985 who are not so apportioned to ju-
dicial election district 5C shall be apportioned to
judicial election district 5A but shall be reappor-
tioned to judicial election district 5C, in the order
of their seniority as district judges, as soon as the
first vacancies occur in judicial election district 5C
due to death, resignation, retirement, removal, or
failure of retention. Such a reapportionment
constitutes a vacancy in judicial election district
5A for purposes of section 602.6201. Notwith-
standing section 602.6201, subsection 2, the sev-
enteen incumbent district judges in judicial elec-
tion district 5A on December 31, 1984 shall stand
for retention in the judicial election district to
which the district judges are apportioned or re-
apportioned under this section. Commencing on
January 1, 1985, vacancieswithin judicial election
districts 5A and 5C shall be determined and filled
under section 602.6201, subsections 4 through 8.
For purposes of the recomputations, the supreme
court administrator shall determine the average
case filings for the latest available three-year peri-
od by reallocating the actual case filings during
the three-year period to judicial election districts
5A and 5C as if they existed throughout the three-
year period.
83 Acts, ch 186, §10201, 10310; 85 Acts, ch 197,

§35

§602.11111, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11111

602.11111 Judicial nominating commis-
sions for election districts 5A and 5C.
The membership of district judicial nominating

commissions for judicial election districts 5A and
5C shall be as provided in chapter 46, subject to
the following transition provisions:
1. Those judicial nominating commissioners of

judicial election district 5A who are residents of
Polk county shall be disqualified from serving in
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election district 5A on January 1, 1985, and their
offices shall be deemed vacant. The vacancies
thus created shall be filled as provided in section
46.5 for the remainder of the unexpired terms.
2. After January 1, 1985 the governor shall ap-

point five eligible electors of judicial election dis-
trict 5C to the district judicial nominating com-
mission for terms commencing immediately upon
appointment. Two of the appointees shall serve
terms ending January 31, 1988, two of the appoin-
tees shall serve terms ending January 31, 1990,
and the remaining appointee shall serve a term
ending January 31, 1992, as determined by the
governor. At the end of these terms and each six
years thereafter the governor shall appoint com-
missioners pursuant to section 46.3.
3. After January 1, 1985 elective judicial nom-

inating commissioners for judicial election district
5C shall be elected as provided in chapter 46 to
terms of office commencing immediately upon
election. One of those elected shall serve a term
ending January 31, 1988, two shall serve terms
ending January 31, 1990, and two shall serve
terms ending January 31, 1992, as determined by
the drawing of lots by the persons elected. At the
end of these terms and every six years thereafter
elective commissioners shall be elected pursuant
to chapter 46.
83 Acts, ch 186, §10201, 10311

§602.11112, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11112

602.11112 Fifth judicial election district.
The provisions of section 602.6109 relating to

the division of the fifth judicial district into judi-
cial election districts 5A, 5B, and 5C take effect
January 1, 1985.
83 Acts, ch 186, §10201, 10312

§602.11113, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11113

602.11113 Bailiffs employed as court at-
tendants.
Persons who were employed as bailiffs and who

were performing services for the court, other than
law enforcement services, immediately prior to
the effective date of section 602.6601, shall be em-
ployed by the district court administrators as
court attendants under section 602.6601 on the ef-
fective date of that section.
83 Acts, ch 186, §10201, 10313

§602.11114, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11114

602.11114 Temporary service by certain
retired judicial magistrates.
Persons who retired before January 1, 1981 and

whowere judicialmagistrates at the time of retire-
ment and who meet the qualifications of a district
associate judge are considered to be district asso-
ciate judges for the purposes of section 602.1612.
83 Acts, ch 186, §10201, 10314

§602.11115, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11115

602.11115 District associate judges’ re-
tirement.
If a full-time judicial magistrate who became a

district associate judge on January 1, 1981 pur-
suant to statute or a person who was appointed a
district associate judge between January 1, 1981
and June 30, 1984 is a member of the Iowa public
employees’ retirement system on June 30, 1984,
the district associate judge may elect, by inform-
ing the state court administrator by June 30, 1984,
one of the following retirement benefit options to
be effective July 1, 1984:
1. To remain covered under the Iowa public

employees’ retirement system pursuant to chap-
ter 97B.
2. To commence coverage under the judicial re-

tirement system pursuant to article 9, part 1, ef-
fective July 1, 1984, but to become an inactive
member of the Iowa public employees’ retirement
system pursuant to chapter 97B and remain eligi-
ble for benefits under sections 97B.49A through
97B.49H for the period of membership service un-
der chapter 97B.
3. To commence coverage under the judicial re-

tirement system pursuant to article 9, part 1, ret-
roactive to the date the district associate judge be-
came a district associate judge or a full-time judi-
cial magistrate, whichever was earlier, and to
cease to be amember of the Iowapublic employees’
retirement system, effective July 1, 1984. The de-
partment of personnel shall transmit by January
1, 1985 to the state court administrator for deposit
in the judicial retirement fund the district asso-
ciate judge’s accumulated contributions as defined
in section 97B.1A, subsection2 for the judge’s peri-
od of membership service as a district associate
judge or full-time judicial magistrate, or both. Be-
fore July 1, 1986, or at retirement previous to that
date, a district associate judge who becomes a
member of the judicial retirement system pur-
suant to this subsection shall contribute to the ju-
dicial retirement fund an amount equal to the dif-
ference between four percent of the district asso-
ciate judge’s total basic salary for the entire period
of service before July 1, 1984 as a district associate
judge or judicial magistrate, or both, and the dis-
trict associate judge’s accumulated contributions
transmitted by the department of personnel to the
state court administrator pursuant to this subsec-
tion. The district associate judge’s contribution
shall not be limited to the amount specified in sec-
tion 602.9104, subsection 1. The state court ad-
ministrator shall credit a district associate judge
with service under the judicial retirement system
for the period of service for which contributions at
the four percent level are made.
84 Acts, ch 1285, §28; 98 Acts, ch 1183, §73, 82

§602.11116, JUDICIAL BRANCHJUDICIAL BRANCH, §602.11116

602.11116 Associate juvenile judges and
associate probate judges — retirement.
If a full-time associate juvenile judge or full-

time associate probate judge is a member of the
Iowapublic employees’ retirement systemonJune
30, 1998, the associate juvenile judge or associate
probate judge shall elect, by informing the state
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court administrator by June 30, 1998, one of the
following retirement benefit options to be effective
July 1, 1998:
1. To remain a member under the Iowa public

employees’ retirement system pursuant to chap-
ter 97B.
2. To commence membership under the judi-

cial retirement system pursuant to article 9, part
1, effective July 1, 1998, but to become an inactive
member of the Iowa public employees’ retirement
system pursuant to chapter 97B and remain eligi-
ble for benefits under sections 97B.49A through
97B.49H, as applicable, for the period of member-
ship service under chapter 97B.
3. To commence membership under the judi-

cial retirement system pursuant to article 9, part
1, retroactive to the date the associate juvenile
judge or associate probate judge became an asso-
ciate juvenile judge or associate probate judge,
and to cease to be amember of the Iowa public em-
ployees’ retirement system, effective July 1, 1998.
The department of personnel shall transmit by
January 1, 1999, to the state court administrator
for deposit in the judicial retirement fund the as-
sociate juvenile judge’s or associate probate
judge’s accumulated contributions as defined in

section 97B.1A, subsection 2, for the judge’s period
of membership service as an associate juvenile
judge or associate probate judge. Before July 1,
2000, or at retirement previous to that date, an as-
sociate juvenile judge or associate probate judge
who becomes a member of the judicial retirement
system pursuant to this subsection shall contrib-
ute to the judicial retirement fund an amount
equal to the difference between four percent of the
associate juvenile judge’s or associate probate
judge’s total salary received for the entire period
of service before July 1, 1998, as an associate juve-
nile judge or associate probate judge, and the asso-
ciate juvenile judge’s or associate probate judge’s
accumulated contributions transmitted by the de-
partment of personnel to the state court adminis-
trator pursuant to this subsection. The associate
juvenile judge’s or associate probate judge’s con-
tribution shall not be limited to the amount speci-
fied in section 602.9104, subsection 1. The state
court administrator shall credit an associate juve-
nile judge or associate probate judge with service
under the judicial retirement system for the peri-
od of service for which contributions at the four
percent level are made.
98 Acts, ch 1183, §103, 104
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607A.5 Automatic excuse from jury service.
607A.6 Discretionary excuse from jury service.
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607A.8 Fees and expenses for jurors.
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provided.
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607A.24 Certification.
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607A.29 Length of service.
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607A.46 Delinquency of officers.

______________

§607A.1, JURIESJURIES, §607A.1

607A.1 Declaration of policy.
It is the policy of this state that all persons be se-

lected at random from a fair cross section of the
population of the area served by the court, and
that a person shall have both the opportunity in
accordance with the provisions of law to be consid-
ered for jury service in this state and the obliga-
tion to serve as a juror when selected.
86 Acts, ch 1108, §9

§607A.2, JURIESJURIES, §607A.2

607A.2 Prohibition of discrimination.
A person shall not be excluded from jury service

or from consideration for jury service in this state
on account of age if the person is eighteen years of
age or older, race, creed, color, sex, national origin,
religion, economic status, physical disability, or
occupation.
86 Acts, ch 1108, §10

§607A.3, JURIESJURIES, §607A.3

607A.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Clerk” means clerk of the district court or

the clerk’s designee.
2. “Court”means the district court of this state

and includes, when the context requires, a judicial
officer as defined in section 602.1101.
3. “Juror” means any person selected for ser-

vice on either the grand or petit jury who attends
court when originally instructed to report or is de-
ferred to a future date uncertain, or is on-call and
available to report to court when so needed and so
requested by the court.
4. “Jury wheel” means a physical device or

electronic data processing system for storage of
the names and addresses or identifying numbers
of prospective jurors.
5. “Master list” means the list of names taken
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from the source lists for possible jury service.
6. “Motor vehicle operators list”means the offi-

cial records maintained by the state of the names
and addresses of those individuals in the respec-
tive counties retaining valid motor vehicle opera-
tor’s licenses on or before March 15 of each odd-
numbered year.
7. “Panel” means those jurors drawn or as-

signed for service to a courtroom, judge, or trial.
8. “Person with a disability” means a person

who is not physically able to operate a motor ve-
hicle or use public transportation without assis-
tance due to a physical disability.
9. “Pool” means the sum total of prospective

jurors reporting for service and not drawn or as-
signed to a courtroom, judge or trial.
10. “Random selection” means the selection of

names in amanner immune to any subjective bias
so that no recognizable class of the population
from which names are being selected can be pur-
posefully included or excluded.
11. “Source lists”means the voter registration

list, the motor vehicle operators list and other
comprehensive lists of persons residing in a
county as identified pursuant to section 607A.22.
12. “Term of service” means the period of time

a juror is requested to serve.
13. “Voter registration list” means the official

records maintained by the state of names and ad-
dresses of persons registered to vote on or before
March 15 of each odd-numbered year.
86 Acts, ch 1108, §11; 87 Acts, ch 85, §1, 2; 90

Acts, ch 1233, §37; 96 Acts, ch 1163, §1; 96 Acts, ch
1219, §31

§607A.4, JURIESJURIES, §607A.4

607A.4 Jury service — minimum qualifi-
cations — disqualification — documenta-
tion.
1. To serve or to be considered for jury service,

a person must possess the following minimum
qualifications:
a. Be eighteen years of age or older.
b. Be a citizen of the United States.
c. Be able to understand the English language

in a written, spoken, or manually signed mode.
d. Be able to receive and evaluate information

such that the person is capable of rendering satis-
factory juror service.
2. However, a person possessing theminimum

qualifications for service or consideration for ser-
vice may be disqualified for service or consider-
ation for service if the person has, directly or indi-
rectly, requested to be placed on a list for juror ser-
vice.
3. Apersonwho claimsdisqualification for any

of the grounds identified in this section may, upon
the person’s own volition, or shall, upon the court’s
volition, submit in writing to the court’s satisfac-
tion, documentation that verifies disqualification
from juror service.
86 Acts, ch 1108, §12

§607A.5, JURIESJURIES, §607A.5

607A.5 Automatic excuse from jury ser-
vice.
Aperson shall be excused from jury service if the

person submits written documentation verifying,
to the court’s satisfaction, that the person is solely
responsible for the daily care of a person with a
permanent disability living in the person’s house-
hold and that the performance of juror service
would cause substantial risk of injury to the
health of the person with a disability, or that the
person is the mother of a breastfed child and is re-
sponsible for the daily care of the child. However,
if the person is regularly employed at a location
other than the person’s household, the person
shall not be excused under this section.
86 Acts, ch 1108, §13; 94 Acts, ch 1196, §22; 96

Acts, ch 1129, §104

§607A.6, JURIESJURIES, §607A.6

607A.6 Discretionary excuse from jury
service.
The court may defer a term of grand or petit ju-

ror service upon a finding of hardship, inconve-
nience, or public necessity; however the juror may
be required to serve at a later date established by
the court. The court may excuse a person from
grand juror service, considering the length of
grand juror service, in part or in full, upon a find-
ing that such service would threaten the person’s
economic, physical, or emotionalwell-being, or the
well-being of another person who is dependent
upon the person, or other similar findings of ex-
treme hardship. The courts shall exercise this au-
thority strictly. However, in exercising this au-
thority the court shall allow the employer of the
person being asked to serve to give testimony in
support of a request by the person for deferral or
excuse. The court may dismiss a juror at any time
in the interest of justice.
86 Acts, ch 1108, §14

§607A.7, JURIESJURIES, §607A.7

607A.7 False excuse — prohibited re-
quests — penalty.
Apersonwho knowinglymakes a false affidavit,

statement, or claim, for the purpose of relieving
the person or another person from juror service, or
a person who requests the court to select the per-
son as a juror for a particular case, commits con-
tempt.
86 Acts, ch 1108, §15

§607A.8, JURIESJURIES, §607A.8

607A.8 Fees and expenses for jurors.
Grand jurors and petit jurors in all courts shall

receive ten dollars as compensation for each day’s
service or attendance, including attendance re-
quired for the purpose of being considered for ser-
vice, reimbursement for mileage expenses at the
rate specified in section 602.1509 for each mile
traveled each day to and from their residences to
the place of service or attendance, and reimburse-
ment for actual expenses of parking, as deter-
mined by the clerk. A juror who is a person with
a disability may receive reimbursement for the
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costs of alternate transportation from the juror’s
residence to the place of service or attendance. A
juror shall not receive reimbursement for mileage
expenses or actual expenses of parking when the
juror travels in a vehicle for which another juror
is receiving reimbursement for mileage and park-
ing expenses.
86 Acts, ch 1108, §16; 96 Acts, ch 1163, §2; 96

Acts, ch 1219, §32

§607A.9, JURIESJURIES, §607A.9

607A.9 Ex officio commissions.
In counties utilizing a jury commission for the

drawing of jurors, the clerk of the district court,
the county auditor, and the county recorder shall
ex officio constitute the jury commission but shall
receive no extra compensation for acting as jury
commissioners. If any of the above offices have
been consolidated, the chief judge of the judicial
district shall select another elected county officer
to serve as a jury commissioner.
86 Acts, ch 1108, §17

§607A.10, JURIESJURIES, §607A.10

607A.10 Appointive commission — mas-
ter list.
In each county, the chief judge of the judicial dis-

trict in which the county is located shall, on or be-
fore March 1 of each odd-numbered year, appoint
three competent electors as a jury commission to
draw up the master list for the two years begin-
ning the following July 1. The names for the mas-
ter list shall be taken from the source lists. If all
of the source lists are not used to drawup themas-
ter list, then the names drawnmust be selected in
a random manner.
86 Acts, ch 1108, §18; 87 Acts, ch 85, §3; 2000

Acts, ch 1057, §13

§607A.11, JURIESJURIES, §607A.11

607A.11 Limitation on appointment.
More than two members of the appointive com-

mission shall not be residents of the city in which
the courthouse of the county in which they are ap-
pointed, is located, and a person shall not be ap-
pointed who has solicited the appointment; nor
shall any county officer or attorney at law be ap-
pointed a member of the commission.
86 Acts, ch 1108, §19

§607A.12, JURIESJURIES, §607A.12

607A.12 Manner of appointment.
The appointment shall be in writing signed by

the chief judge of the judicial district and shall be
filed and made a matter of record in the office of
the clerk of the district court.
86 Acts, ch 1108, §20; 2000 Acts, ch 1057, §14

§607A.13, JURIESJURIES, §607A.13

607A.13 Clerk to notify.
The clerk of the district court shall at once notify

eachappointive commissioner of the appointment.
86 Acts, ch 1108, §21

§607A.14, JURIESJURIES, §607A.14

607A.14 Vacancy.
If a vacancy occurs in the appointive commis-

sion throughdeath, removal, or inability of amem-
ber of the commission to act, the chief judge of the
judicial district shall appoint a person to act dur-
ing the remainder of the unexpired term.
86 Acts, ch 1108, §22; 2000 Acts, ch 1057, §15

§607A.15, JURIESJURIES, §607A.15

607A.15 Qualification — tenure.
The appointive commissioners shall qualify on

or before the tenth day of March, following their
appointment, by taking the oath of office required
of civil officers. The oath shall be subscribed by
them and filed in the office of the clerk of the dis-
trict court. They shall hold office for the term of
two years and until their successors are duly ap-
pointed and qualified.
86 Acts, ch 1108, §23; 87 Acts, ch 85, §4

§607A.16, JURIESJURIES, §607A.16

607A.16 Instructions to appointive com-
mission.
The chief judge of the judicial district shall give

instructions to appointive jury commissioners at
the time of their appointment as to their duties,
and shall call their attention to sections 607A.1,
607A.2, 607A.4 and 607A.22.
86 Acts, ch 1108, §24; 2000 Acts, ch 1057, §16

§607A.17, JURIESJURIES, §607A.17

607A.17 Compensation and expenses.
Eachappointive commissioner shall, in addition

to actual expenses, receive a compensation of ten
dollars for each day employed by the appointive
commissioner in the discharge of the appointive
commissioner’s official duties.
86 Acts, ch 1108, §25

§607A.18, JURIESJURIES, §607A.18

607A.18 Assistants.
The commissioners may employ assistants in

preparing the jury lists as they may deem neces-
sary, and the board of supervisors shall allow rea-
sonable compensation to the assistants.
86 Acts, ch 1108, §26

§607A.19, JURIESJURIES, §607A.19

607A.19 Jury commissions not required.
In counties utilizing electronic data processing

techniques and equipment for the drawing of ju-
rors, ex officio or appointive jury commissions
need not be appointed provided that proper rec-
ords are retained by the jury manager that docu-
ment, to the court’s satisfaction, that the proce-
dures utilized to randomly select the names of the
prospective petit and grand jurors meet the re-
quirements of this chapter. The decision to use
electronic data processing techniques and equip-
ment in lieu of a jury commission shall be made by
the chief judge of the judicial district in which the
county is located.
86 Acts, ch 1108, §27

§607A.20, JURIESJURIES, §607A.20

607A.20 Jury manager.
If the chief judge of the judicial district uses elec-
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tronic data processing techniques and equipment
for the drawing of jurors in lieu of a jury commis-
sion, the chief judge shall, after consultation with
the clerk, district court administrator and county
auditor, appoint an individual to serve as the jury
manager for the county. The jurymanager shall be
responsible for the implementation of this chapter
for the county. The jury manager shall update the
master list from the source lists at least once every
two years beginning January 1 after the general
election is held.
86 Acts, ch 1108, §28

§607A.21, JURIESJURIES, §607A.21

607A.21 Jury lists.
The appointive jury commission or jury manag-

er shall select and return to the clerk of the district
court the following:
1. The list of grand jurors: A list of names and

addresses of one hundred and fifty persons se-
lected from the source lists from which to draw
grand jurors.
2. The list of petit jurors: A list of names and

addresses of persons selected from the source lists
equal to the number of namesnecessary to provide
jurors needed by the court, with the number to be
determinedby the jury commission or jurymanag-
er.
86 Acts, ch 1108, §29; 87 Acts, ch 85, §5

§607A.22, JURIESJURIES, §607A.22

607A.22 Use of source lists— information
provided.
The appointive jury commission or the jury

manager shall use both of the following source
lists in preparing grand and petit jury lists:
1. The current voter registration list.
2. The current motor vehicle operators list.
The appointive jury commission or the jury

manager may use any other current comprehen-
sive list of persons residing in the county, includ-
ing but not limited to the lists of public utility cus-
tomers, which the appointive jury commission or
jury manager determines are useable for the pur-
pose of a juror source list.
The applicable state and local government offi-

cials shall furnish, upon request, the appointive
jury commission or jury manager with copies of
lists necessary for the formulation of source lists
at no cost to the commission, manager, or county.
The jury manager or jury commission may re-

quest a consolidated source list. A consolidated
source list contains all the names and addresses
found in either the voter registration list or the
motor vehicle operators list, but does not duplicate
an individual’s name within the consolidated list.
State officials shall cooperate with one another to
prepare consolidated lists. The jury manager or
jury commission may further request that only a
randomly chosenportionof the consolidated list be
prepared which may consist of either a certain
number of names or a certain percentage of all the
names in the consolidated list, as specified by the

jury manager or jury commission.
86 Acts, ch 1108, §30; 87 Acts, ch 85, §6; 92 Acts,

ch 1093, §1

§607A.23, JURIESJURIES, §607A.23

607A.23 Judicial division of county.
In counties which are divided for judicial pur-

poses, and in which court is held at more than one
place, each division shall be treated as a separate
county, and the grand and petit jurors, selected to
serve in the respective courts, shall be drawn from
the division of the county inwhich the court is held
and at which the persons are required to serve.
86 Acts, ch 1108, §31

§607A.24, JURIESJURIES, §607A.24

607A.24 Certification.
The jury lists required to be prepared by this

chapter shall be certified by the appointive jury
commission or the jury manager in substantially
the following form:
We/I, . . . . . . . . . . . . . . . . constituting the jury

commission/the jury manager for . . . . . . . . . . . .
county, certify that the foregoing lists do not, to
our/my knowledge and belief, contain the name of
any person who is not qualified for juror service
under Iowa Code section 607A.4 and that the lists
were selected in compliance with Iowa Code sec-
tions 607A.1, 607A.2, and 607A.21 through
607A.23.
86 Acts, ch 1108, §32

§607A.25, JURIESJURIES, §607A.25

607A.25 Filing of lists.
The appointive jury commission or jury manag-

er, after certifying the jury lists, shall place the
lists in sealed containers, and deposit the lists in
the office of the clerk or jury manager who shall
keep them in a secure area. The lists may also be
stored by means of electronic data processing pro-
cedures and equipment.
86 Acts, ch 1108, §33

§607A.26, JURIESJURIES, §607A.26

607A.26 Preservation of records.
The clerk or jurymanager shall preserve all rec-

ords and lists compiled andmaintained in connec-
tionwith the selection and service of jurors for four
years, or for any longer period ordered by the chief
judge of the judicial district.
86 Acts, ch 1108, §34

§607A.27, JURIESJURIES, §607A.27

607A.27 Preparation for drawing of pan-
els.
The names entered upon the appointive jury

commission’s or jury manager’s lists and depos-
ited in the office of the clerk or jury manager
constitute the grand and petit master lists, from
which grand and petit jurors shall be drawn.
Within ten days after the lists are deposited in

the office of the clerk or jury manager, the clerk or
jury manager shall do either of the following:
1. Prepare from the lists separate ballots, uni-

form in size, shape, and appearance, and folded to
conceal information on the ballot. The ballots for
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grand and petit jurors shall be kept separate and
eachballot shall contain thenameandplace of res-
idence of each prospective juror.
2. Use electronic data processing equipment

for the storage of names of the grand and petit ju-
rors. The numerical division required in section
607A.21 need not be used when a jury wheel is
used for the preparation of the lists.
86 Acts, ch 1108, §35

§607A.28, JURIESJURIES, §607A.28

607A.28 Ballot boxes — sealed and custo-
dy — security of programs.
In counties using an ex officio jury commission,

the ballots containing the names of the grand and
petit jurors shall be deposited in separate boxes
which shall be plainly marked to show the class of
jurorswhose names are contained in each box, and
shall have only one aperture through which a
hand may be inserted. The boxes shall then be
sealed by the auditor, in the presence of the clerk,
and deposited with the clerk or jury manager.
In counties using a jury manager, the lists con-

taining the names of the grand and petit jurors
shall be stored electronically or manually pro-
cessed by the jurymanager and shall be accessible
to only the manager or the manager’s designee.
86 Acts, ch 1108, §36

§607A.29, JURIESJURIES, §607A.29

607A.29 Length of service.
In any two-year period, a person shall not be re-

quired:
1. To serve or attend court for prospective ju-

ror service for more than a term of service ordered
by the court, not to exceed three months, unless
necessary to complete service in a particular case.
2. To serve on more than one grand jury.
3. To serve or attend as both a grand and a pet-

it juror.
86 Acts, ch 1108, §37

§607A.30, JURIESJURIES, §607A.30

607A.30 Time of drawing.
In counties using an ex officio jury commission,

the required number of jurors shall be drawn by
the commission, or a majority of its members, at
the office of the clerk at a time agreed to by the
commissioners.
In counties using a jury manager, the manager

shall arrange for the selection of the required
number of jurors at a time and place chosen by the
manager.
The chief judge of the judicial districtmay by or-

der prescribe the time for the drawing by the ex of-
ficio commission or the manager.
The jurors thus selected constitute the jury pool

and shall be notified by the clerk or jury manager
by regular mail when called.
86 Acts, ch 1108, §38

§607A.31, JURIESJURIES, §607A.31

607A.31 Notice of drawing.
In counties using ex officio jury commissions,

the clerk, at least five days prior to the day for
drawing, shall notify inwriting the other jury com-
missioners of the time and place of the drawing.
86 Acts, ch 1108, §39

§607A.32, JURIESJURIES, §607A.32

607A.32 Absence of commissioner.
In counties using an ex officio jury commission,

in the absence or inability to act of any one of the
commissioners, the jury commissioner’s deputy or
designee shall act as the commissioner.
86 Acts, ch 1108, §40

§607A.33, JURIESJURIES, §607A.33

607A.33 Details of drawing.
1. In counties using an ex officio jury commis-

sion, at the time of drawing the appropriate ballot
box shall first be thoroughly shaken in the pres-
ence of the commissioners attending the drawing.
Next, the seal on the opening of the box shall be
broken in the presence of the commissioners. A
commissioner shall then, without looking at the
ballots, successively draw the required number of
names from the box, and successively pass the bal-
lots to another commissioner, who shall open the
ballots as they are drawn, and read aloud the
names on the ballots, and enter the names inwrit-
ing on the appropriate list.
2. In counties using a jurymanager, a comput-

erized program for the random selection and
printing of the names may be used to draw the re-
quired number of jurors needed.
86 Acts, ch 1108, §41

§607A.34, JURIESJURIES, §607A.34

607A.34 Resealing of box.
In counties using an ex officio jury commission,

after the required number of grand or petit jurors
have been drawn in the manner provided, and
their names entered on the lists, the ballot box or
boxes shall again be sealed by the commissioners
and returned to the custody of the clerk.
86 Acts, ch 1108, §42

§607A.35, JURIESJURIES, §607A.35

607A.35 Filing list — notice to report.
After the list or lists have been drawn in the

manner provided in section 607A.33, the list or
lists shall be filed in the office of the clerk or jury
manager and immediately upon the request of the
court the clerk or manager shall issue a notice to
report, by regular mail, to the persons so drawn to
appear at the courthouse at times as the court pre-
scribes, for service as petit or grand jurors.
86 Acts, ch 1108, §43

§607A.36, JURIESJURIES, §607A.36

607A.36 Contempt.
If a person fails to appear when notified to re-

port or at a regularly scheduled meeting, without
providing a sufficient cause, the court may issue
an order requiring the person to appear and show
cause why the person should not be punished for
contempt, and unless the person provides a suffi-
cient cause for the failure, the personmay be pun-
ished for contempt.
86 Acts, ch 1108, §44
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§607A.37, JURIESJURIES, §607A.37

607A.37 Cancellation for illegality.
If the court determines that the petit or grand

jurors have been illegally selected, drawn, or noti-
fied to report, the courtmay set aside the order un-
der which the jurors were notified and direct that
anewdrawing, selectionandnotification of a suffi-
cient number of replacement jurors take place. In
that case, the ex officio jury commission shallmeet
at the office of the clerk, at the time the court di-
rects, and proceed in the manner provided for the
drawing of the original panel, to draw the required
number of replacement jurors.
86 Acts, ch 1108, §45

§607A.38, JURIESJURIES, §607A.38

607A.38 Discharged jurors — notifica-
tion.
Jurorswho have been discharged for any reason

may, during the calendar quarter, be instructed to
again report if the business of the court necessi-
tates such action.
86 Acts, ch 1108, §46

§607A.39, JURIESJURIES, §607A.39

607A.39 Additional jurors.
The court may order as many additional jurors

drawn for a pool or panel as the court deemsneces-
sary.
86 Acts, ch 1108, §47

§607A.40, JURIESJURIES, §607A.40

607A.40 Discharge of panel.
The court may at any time discharge the panel

of jurors, or any part of it, and order a new panel,
or the number of jurors as deemed necessary, to be
drawn.
86 Acts, ch 1108, §48

§607A.41, JURIESJURIES, §607A.41

607A.41 Method of subsequent drawing.
The names of the jurors drawn under sections

607A.39 and 607A.40 shall be drawn by the ex offi-
cio commission or the jurymanager in themanner
provided for the drawing of an original pool or pan-
el.
86 Acts, ch 1108, §49

§607A.42, JURIESJURIES, §607A.42

607A.42 Disposition of names drawn.
The names of prospective jurors who have been

drawn and are eligible to serve on the petit or
grand jury and who do not serve shall be omitted
from the respective ballot box or selection pro-
gram.
At the discretion of the court, the jury manager,

or the clerk, a person excused from service on one
panel may be required to serve on a succeeding
panel if the reason for the person’s being excused
is authorized under section 607A.6. In counties
using an ex officio jury commission, the ballots of
jurors who appear and serve during any term of
service shall be destroyed. In counties using a jury
manager, the names of jurors who appear and
serve during any term of service shall be stricken

from the selection program.
86 Acts, ch 1108, §50

§607A.43, JURIESJURIES, §607A.43

607A.43 Correcting illegality in original
lists.
If the court for any reasondetermines that there

has been such substantial failure to comply with
the law relative to selection, preparation, or re-
turn of grandor petit lists that lawful grand or pet-
it jurors cannot be drawn, or that the lists are ex-
hausted or insufficient for the needs of the court,
the court shall order the ex officio jury commission
or the jurymanager to convene at a fixed time and
place to prepare lists in lieu of the lists which have
been found to be illegal, or anadditional list or lists
as the court deems necessary.
86 Acts, ch 1108, §51

§607A.44, JURIESJURIES, §607A.44

607A.44 Notice to ex officio jury commis-
sion or jury manager.
If the commission or manager is required to

meet for the purpose of drawing jurors under the
order of the court, the clerk shall at once notify
each commissioner or the jury manager of the or-
der, if appropriate, and the time andplace fixed for
the meeting and, if necessary, the court may order
the notice to be served by the sheriff.
86 Acts, ch 1108, §52

§607A.45, JURIESJURIES, §607A.45

607A.45 Employer prohibited from
penalizing employee — penalty — action for
lost wages.
1. An employer shall not deprive an employee

of employment or threaten or otherwise coerce an
employee with respect to the employee’s employ-
ment because the employee receives a notice to re-
port, responds to the notice, serves as a juror, or at-
tends court for prospective juror service. An em-
ployer who violates this subsection commits con-
tempt.
2. If an employer discharges an employee in

violation of subsection 1, the employeemaywithin
sixty days of the discharge bring a civil action for
the recovery of wages lost as a result of the viola-
tion and for an order requiring the reinstatement
of the employee. Damages recoverable shall not
exceed lost wages for a period of six weeks. If the
employee prevails, the employee shall be allowed
reasonable attorney fees as determined by the
court.
86 Acts, ch 1108, §53

§607A.46, JURIESJURIES, §607A.46

607A.46 Delinquency of officers.
A judicial officer, court employee, or other gov-

ernmental official who intentionally fails to per-
form a legal duty imposed by this chapter, or who
acts with willful malfeasance in the discharge of a
legal duty imposed by this chapter, commits a seri-
ous misdemeanor.
86 Acts, ch 1108, §54
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JURY COMMISSIONS, Ch 608Ch 608, JURY COMMISSIONS

CHAPTER 608
Ch 608

JURY COMMISSIONS

Repealed by 86 Acts, ch 1108, §58.
See chapter 607A, especially §607A.9 – 607A.19

SELECTION OF JURORS, Ch 609Ch 609, SELECTION OF JURORS

CHAPTER 609
Ch 609

SELECTION OF JURORS

Repealed by 86 Acts, ch 1108, §58.
See chapter 607A, especially §607A.21 – 607A.46

DEFERRAL OF COSTS (In forma pauperis), Ch 610Ch 610, DEFERRAL OF COSTS (In forma pauperis)

CHAPTER 610
Ch 610

DEFERRAL OF COSTS
(In forma pauperis)

610.1 Affidavit — contents — tolling of limitations.
610.2 Directions by court.
610.3 Deferral of costs.

610.4 Order to pay fees, costs, or security —
dismissal for failure.

610.5 Penalty.

______________

§610.1, DEFERRAL OF COSTS (In forma pauperis)DEFERRAL OF COSTS (In forma pauperis), §610.1

610.1 Affidavit — contents — tolling of
limitations.
A court of the district court, court of appeals, or

supreme court shall authorize the commence-
ment, prosecution, or defense of a suit, action, pro-
ceeding, or appeal, whether civil or criminal, with-
out the prepayment of fees, costs, or security upon
a showing that the person is unable to pay such
costs or give security. The person shall submit an
affidavit stating the nature of the suit, action, pro-
ceeding, or appeal and the affiant’s belief that
there is an entitlement to redress. Such affidavit
shall also include a brief financial statement
showing the person’s inability to pay costs, fees, or
give security. Any authorization to proceed with-
out prepayment of fees, costs, or security under
this chapter may be made by the court without
hearing. The filing of an affidavit to proceedwith-
out the prepayment of fees, costs, or security tolls
the applicable statute of limitations. Upon the de-
nial of an application and affidavit to proceed
without the prepayment of fees, costs, or security,
the person shall have the remainder of the limita-
tions period in which to pay fees, costs, or give se-
curity. This section does not allow the deferral of
the cost of a transcript.
Notwithstanding the provisions of this section,

the court shall deny the application and affidavit
of an inmate who has had three or more actions
dismissed pursuant to section 610A.2. Such in-
mate shall not be permitted to proceed without

prepayment of fees, cost, or security pursuant to
this chapter.
86 Acts, ch 1088, §1; 87 Acts, ch 115, §79; 98

Acts, ch 1147, §1, 6

§610.2, DEFERRAL OF COSTS (In forma pauperis)DEFERRAL OF COSTS (In forma pauperis), §610.2

610.2 Directions by court.
When an application and supporting affidavit

pursuant to this chapter are filed with the court
and approved by the court in a civil or criminal ac-
tion, the court shall direct the appropriate officers
of the court to issue and serve all necessary writs,
process, and proceedings.
86 Acts, ch 1088, §2; 88 Acts, ch 1134, §105

§610.3, DEFERRAL OF COSTS (In forma pauperis)DEFERRAL OF COSTS (In forma pauperis), §610.3

610.3 Deferral of costs.
When an application and supporting affidavit

are filed and approved by the court and a civil or
criminal proceeding is instituted, the court shall
order that all fees, costs, and security be deferred
until final disposition of the proceeding.
86 Acts, ch 1088, §3; 88 Acts, ch 1134, §106

§610.4, DEFERRAL OF COSTS (In forma pauperis)DEFERRAL OF COSTS (In forma pauperis), §610.4

610.4 Order to pay fees, costs, or security
— dismissal for failure.
If after entry of an order authorizing prosecu-

tion of the case without prepayment of fees, costs,
or security, the court finds that the affidavit of in-
ability to paywaswithoutmerit, the courtmay or-
der the person to pay the fees, costs, or security
within fourteen days or the case will be dismissed.
86 Acts, ch 1088, §4
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§610.5, DEFERRAL OF COSTS (In forma pauperis)DEFERRAL OF COSTS (In forma pauperis), §610.5

610.5 Penalty.
A person who knowingly and wrongfully in-

vokes the privileges of this chapter without just
cause, or who knowingly makes a false statement

regarding the person’s inability to pay fees, costs,
or security, is guilty of perjury and shall be pun-
ished as provided in section 720.2.
86 Acts, ch 1088, §5

CIVIL LITIGATION BY INMATES AND PRISONERS, Ch 610ACh 610A, CIVIL LITIGATION BY INMATES AND PRISONERS

CHAPTER 610A
Ch 610A

CIVIL LITIGATION BY INMATES AND PRISONERS

610A.1 Actions or appeals brought by inmates or
prisoners.

610A.2 Dismissal of action or appeal.

610A.3 Penalties.
610A.4 Cost setoff.

______________

§610A.1, CIVIL LITIGATION BY INMATES AND PRISONERSCIVIL LITIGATION BY INMATES AND PRISONERS, §610A.1

610A.1 Actions or appeals brought by in-
mates or prisoners.
1. Notwithstanding section 610.1 or 822.5, if

the personbringing a civil action or appeal is an in-
mate of an institution or facility under the control
of the department of corrections or a prisoner of a
county or municipal jail or detention facility, the
inmate or prisoner shall pay in full all fees and
costs associated with the action or appeal.
a. Upon filing of the action or appeal, the court

shall order the inmate or prisoner to pay a mini-
mum of twenty percent of the required filing fee
before the court will take any further action on the
inmate’s or prisoner’s action or appeal and shall
also order the inmate or prisoner tomakemonthly
payments of ten percent of all outstanding fees
and costs associated with the inmate’s or prison-
er’s action or appeal.
b. If the inmate has an inmate account under

section 904.702, the department of corrections
shall withdrawmoneysmaintained in the account
for the payment of fees and costs associated with
the inmate’s action or appeal in accordance with
the court’s order until the required fees and costs
are paid in full. The inmate shall file a certified
copy of the inmate’s account balancewith the court
at the time the action or appeal is filed.
c. An inmatemay authorize the department of

corrections to make or the inmate may make an
initial or subsequent payment beyond that re-
quired by this section.
d. The courtmaydismiss any civil action or ap-

peal inwhich the inmate or prisoner has previous-
ly failed to pay fees and costs in accordance with
this section.
e. If the inmate has unsuccessfully prosecuted

three or more frivolous actions in the preceding
five-year period, the court may stay the proceed-
ing in accordance with section 617.16.
f. If the inmate has had three or more actions

dismissed pursuant to section 610A.2, the inmate
shall not be permitted to file an action pursuant to

chapter 610.
2. The court may make the authorization pro-

vided for in section 610.1 if it finds that the inmate
does not have sufficientmoneys in the inmate’s ac-
count or sufficient moneys flowing into the ac-
count to make the payments required in this sec-
tion or, in the case of a prisoner of a county or mu-
nicipal jail or detention facility, that the prisoner
otherwise meets the requirements of section
610.1.
3. In any civil case filed by a petitioner who is

an inmate or prisoner, the respondent may review
the petition and, if applicable, file a pre-answer
motion asserting, in addition to any other defense
that must be asserted in such a motion under the
rules of civil procedure, that the action or any por-
tion of the action should be dismissed pursuant to
this chapter because the action or any portion of
the action is frivolous or malicious, fails to state a
claimuponwhich relief can be granted, or is other-
wise subject to dismissal under section 610A.2.
95 Acts, ch 167, §1; 96 Acts, ch 1079, §17; 98

Acts, ch 1147, §2, 3, 6

§610A.2, CIVIL LITIGATION BY INMATES AND PRISONERSCIVIL LITIGATION BY INMATES AND PRISONERS, §610A.2

610A.2 Dismissal of action or appeal.
1. In addition to the penalty provided in sec-

tion 610.5, if applicable, or any other applicable
penalty under the Code, the court may dismiss an
action or appeal that is subject to this chapter, in
whole or in part, on a finding of any of the follow-
ing:
a. The allegation of inability to pay asserted in

an accompanying affidavit is false.
b. The action, claim, defense, or appeal is frivo-

lous or malicious in whole or in part.
c. The inmate or prisoner has knowingly pre-

sented false testimony or evidence, or has at-
tempted to create or present false testimony or ev-
idence in support of the action, claim, defense, or
appeal.
d. The actions of the inmate or prisoner in pur-

suing the action, claim, defense, or appeal consti-
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tute an abuse of the discovery process.
2. In determining whether an action or appeal

is frivolous or malicious, the court may consider
the following:
a. Whether the action, claim, defense, or ap-

peal is without substantial justification, or other-
wise has no arguable basis in law or fact, including
that the action, claim, defense, or appeal fails to
state a claim upon which relief could be granted,
or the action, claim, defense, or appeal cannot be
supported by a reasonable argument for a change
in existing law.
b. Whether the action, claim, defense, or ap-

peal is substantially similar to a previous action,
claim, defense, or appeal, that was determined to
be frivolous or malicious, either in that it is
brought against the same party or in that the
claim arises from the same operative facts.
c. Whether the action, claim, defense, or ap-

peal is intended solely or primarily for harass-
ment.
d. The fact that evidentiary support for the ac-

tion, claim, defense, or appeal is unavailable, or is
not likely to be discovered after investigation.
e. Whether the action, claim, defense, or ap-

peal is assertedwith an improper purpose, includ-
ing but not limited to, causing an unnecessary ex-
pansion or delay in proceedings, increasing the
cost of proceedings, or harassing an opponent.
f. Whether the defendant is immune from pro-

viding the relief sought.
3. In making the determination under subsec-

tion 1, the courtmay hold a hearing before or after
service of process on its own motion or on the mo-
tion of a party. The hearing may be held by tele-
phone or video conference on the motion of the
court or of a party.
4. The court may dismiss the entire action or

appeal or a portion of the action or appeal before
or after service of process. If a portion of the action

or appeal is dismissed, the court shall also desig-
nate the issues and defendants on which the ac-
tion or appeal is to proceed without paying fees
and costs. This order is not subject to interlocuto-
ry appeal.
95 Acts, ch 167, §2; 98 Acts, ch 1147, §4, 6

§610A.3, CIVIL LITIGATION BY INMATES AND PRISONERSCIVIL LITIGATION BY INMATES AND PRISONERS, §610A.3

610A.3 Penalties.
1. If an action or appeal brought by an inmate

or prisoner in state court is dismissed pursuant to
section 610A.2, or, if brought in federal court, is
dismissed under any of the principles enumerated
in section 610A.2, the inmate shall be subject to
the following penalties:
a. The loss of some or all of the earned time

credits acquired by the inmate or prisoner. Pre-
vious dismissals under section 610A.2may be con-
sidered in determining the appropriate level of
penalty.
b. If the inmate or prisoner has no earned time

credits to deduct, the order of the court or the disci-
plinary hearing may deduct up to fifty percent of
the average balance of the inmate account under
section 904.702 or of any prisoner account.
2. The court maymake an order deducting the

credits or the creditsmay be deducted pursuant to
a disciplinary hearing pursuant to chapter 903A
at the facility at which the inmate is held.
95 Acts, ch 167, §3; 98 Acts, ch 1147, §5, 6; 2000

Acts, ch 1173, §1, 10

§610A.4, CIVIL LITIGATION BY INMATES AND PRISONERSCIVIL LITIGATION BY INMATES AND PRISONERS, §610A.4

610A.4 Cost setoff.
The state or a county or municipality shall have

the right to set off the cost of incarceration of an in-
mate or prisoner at any time, following notice and
hearing, against any claim made by or monetary
obligation owed to an inmate or prisoner for whom
the cost of incarceration can be calculated.
95 Acts, ch 167, §4; 96 Acts, ch 1079, §18
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SUBTITLE 3

CIVIL PROCEDURE

Rules of civil and appellate procedure and rules of evidence
are published in the compilation “Iowa Court Rules”

ACTIONS, Ch 611Ch 611, ACTIONS

CHAPTER 611
Ch 611

ACTIONS

For Iowa court rules concerning substitution of parties,
see R.C.P. 1.221 – 1.227

611.1 “Proceedings” classified.
611.2 Civil and special actions.
611.3 Forms of action.
611.4 Equitable proceedings.
611.5 Action on note and mortgage.
611.6 Ordinary proceedings.
611.7 Error — effect of.
611.8 Correction by plaintiff.
611.9 Correction on motion.
611.10 Equitable issues.
611.11 Court may order change.
611.12 Errors waived.
611.13 Uniformity of procedure.

611.14 Title of cause.
611.15 Judgments annulled in equity.
611.16 Action to obtain discovery.
611.17 Petition for discovery.
611.18 Costs.
611.19 Successive actions.
611.20 Actions survive.
611.21 Civil remedy not merged in crime.
611.22 Actions by or against legal representatives —

substitution.
611.23 Civil actions involving allegations of sexual

abuse or domestic abuse —
counseling.

______________

§611.1, ACTIONSACTIONS, §611.1

611.1 “Proceedings” classified.
Every proceeding in court is an action, and is

civil, special, or criminal.
[R60, §2605; C73, §2504; C97, §3424; C24, 27,

31, 35, 39, §10938; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.1]

§611.2, ACTIONSACTIONS, §611.2

611.2 Civil and special actions.
A civil action is a proceeding in a court of justice

in which one party, known as the plaintiff, de-
mands against another party, known as the defen-
dant, the enforcement or protection of a private
right, or the prevention or redress of a private
wrong. It may also be brought for the recovery of
a penalty or forfeiture.
Every other proceeding in a civil case is a special

action.
[R60, §2606, 2607, 2609; C73, §2505, 2506; C97,

§3425; C24, 27, 31, 35, 39, §10939;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §611.2]

§611.3, ACTIONSACTIONS, §611.3

611.3 Forms of action.
All forms of action are abolished, but proceed-

ings in civil actions may be of two kinds, ordinary
or equitable.
[R60, §2608, 2610; C73, §2507; C97, §3426; C24,

27, 31, 35, 39, §10940; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §611.3]

§611.4, ACTIONSACTIONS, §611.4

611.4 Equitable proceedings.
The plaintiff may prosecute an action by equita-

ble proceedings in all cases where courts of equity,
before the adoption of this Code, had jurisdiction,
and must so proceed in all cases where such juris-
diction was exclusive.
[R60, §2611; C73, §2508; C97, §3427; C24, 27,

31, 35, 39, §10941; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.4]

§611.5, ACTIONSACTIONS, §611.5

611.5 Action on note and mortgage.
An action on a note, together with amortgage or

deed of trust for the foreclosure of the same, shall
be by equitable proceedings. Anaction on thebond
or note alone, without regard therein to the mort-
gage or deed of trust, shall be by ordinary proceed-
ings.
[R60, §4179; C73, §2509; C97, §3428; C24, 27,

31, 35, 39, §10942; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.5]

Actions on certain judgments prohibited, chapter 615
Related provision, §654.4

§611.6, ACTIONSACTIONS, §611.6

611.6 Ordinary proceedings.
In all other cases, unless otherwise provided,

the plaintiff must prosecute an action by ordinary
proceedings.
[R60, §2612; C73, §2513; C97, §3431; C24, 27,

31, 35, 39, §10943; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.6]
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§611.7, ACTIONSACTIONS, §611.7

611.7 Error — effect of.
Anerror of the plaintiff as to the kind of proceed-

ings adopted shall not cause the abatement or dis-
missal of the action, but merely a change into the
proper proceedings, and a transfer to the proper
docket.
[R60, §2613; C73, §2514; C97, §3432; C24, 27,

31, 35, 39, §10944; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.7]

§611.8, ACTIONSACTIONS, §611.8

611.8 Correction by plaintiff.
Such error may be corrected by the plaintiff

without motion at any time before the defendant
has answered, or afterwards on motion in court.
[R60, §2614; C73, §2515; C97, §3433; C24, 27,

31, 35, 39, §10945; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.8]

§611.9, ACTIONSACTIONS, §611.9

611.9 Correction on motion.
The defendantmay have the correctionmade by

motion at or before the filing of an answer, where
it appears by the provisions of this Code wrong
proceedings have been adopted.
[R60, §2615, 2616; C73, §2516; C97, §3434; C24,

27, 31, 35, 39, §10946; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §611.9]

§611.10, ACTIONSACTIONS, §611.10

611.10 Equitable issues.
Where the action has been properly commenced

by ordinary proceedings, either party shall have
the right, by motion, to have any issue heretofore
exclusively cognizable in equity tried in the man-
ner hereinafter prescribed in cases of equitable
proceedings; and if all the issues were such,
though none were exclusively so, the defendant
shall be entitled to have them all tried as in cases
of equitable proceedings.
[R60, §2617; C73, §2517; C97, §3435; C24, 27,

31, 35, 39, §10947; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.10]

§611.11, ACTIONSACTIONS, §611.11

611.11 Court may order change.
If there ismore than one party plaintiff or defen-

dant, who fail to unite on the kind of proceedings
to be adopted, the court, on its ownmotion,maydi-
rect such proceedings to be changed to the same
extent as if the parties had united in asking it to
be done.
[C73, §2518; C97, §3436; C24, 27, 31, 35, 39,

§10948; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §611.11]

§611.12, ACTIONSACTIONS, §611.12

611.12 Errors waived.
An error as to the kind of proceedings adopted

in the action is waived by a failure to move for its
correction at the time and in the manner pre-
scribed in this chapter; and all errors in the deci-
sions of the court are waived unless excepted to at
the time, save final judgments and interlocutory

or final decrees entered of record.
[R60, §2619; C73, §2519; C97, §3437; C24, 27,

31, 35, 39, §10949; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.12]

§611.13, ACTIONSACTIONS, §611.13

611.13 Uniformity of procedure.
The provisions of this Code concerning the pros-

ecution of a civil action apply to both ordinary and
equitable proceedings unless the contrary ap-
pears, and shall be followed in special actions not
otherwise regulated, so far as applicable.
[C51, §2516; R60, §2620, 4173; C73, §2520; C97,

§3438; C24, 27, 31, 35, 39, §10950;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §611.13]

§611.14, ACTIONSACTIONS, §611.14

611.14 Title of cause.
The title of the cause shall not be changed in any

of its stages of transit from one court to another.
[R60, §2949; C73, §2721; C97, §3631; C24, 27,

31, 35, 39, §10951; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.14]

§611.15, ACTIONSACTIONS, §611.15

611.15 Judgments annulled in equity.
Judgment obtained inan actionby ordinarypro-

ceedings shall not be annulled or modified by any
order in anaction by equitable proceedings, except
for a defense which has arisen or been discovered
since the judgment was rendered. But such judg-
ment does not prevent the recovery of any claim,
though such claimmight have been used byway of
counterclaim in the action on which the judgment
was recovered.
[R60, §2621; C73, §2522; C97, §3440; C24, 27,

31, 35, 39, §10952; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.15]

See R.C.P. 1.241

§611.16, ACTIONSACTIONS, §611.16

611.16 Action to obtain discovery.
No action to obtain a discovery shall be brought,

except, where a person or corporation is liable ei-
ther jointly or severally with others by the same
contract, an action may be brought against any
parties who are liable, to obtain discovery of the
names and residences of the others.
[R60, §4127; C73, §2523; C97, §3441; C24, 27,

31, 35, 39, §10953; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.16]

§611.17, ACTIONSACTIONS, §611.17

611.17 Petition for discovery.
In such action the plaintiff shall state in the

petition, in effect, that the plaintiff has used due
diligence, without success, to obtain the informa-
tion asked to be discovered, and that the plaintiff
does not believe the parties to the contractwho are
known to the plaintiff have property sufficient to
satisfy the plaintiff ’s claim. The petition shall be
verified.
[R60, §4127; C73, §2523; C97, §3441; C24, 27,

31, 35, 39, §10954; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.17]
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§611.18, ACTIONSACTIONS, §611.18

611.18 Costs.
The cost of suchaction shall be paid by the plain-

tiff unless the discovery be resisted.
[R60, §4127; C73, §2523; C97, §3441; C24, 27,

31, 35, 39, §10955; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.18]

§611.19, ACTIONSACTIONS, §611.19

611.19 Successive actions.
Successive actions may be maintained upon the

same contract or transaction whenever, after the
former action, a new cause of action has arisen
thereon or therefrom.
[R60, §4128; C73, §2524; C97, §3442; C24, 27,

31, 35, 39, §10956; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §611.19]

§611.20, ACTIONSACTIONS, §611.20

611.20 Actions survive.
All causes of action shall survive and may be

brought notwithstanding the death of the person
entitled or liable to the same.
[C51, §2502; R60, §3467; C73, §2525; C97,

§3443; C24, 27, 31, 35, 39, §10957;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §611.20]

§611.21, ACTIONSACTIONS, §611.21

611.21 Civil remedy not merged in crime.
The right of civil remedy is not merged in a pub-

lic offense and is not restricted for other violation
of law, but may in all cases be enforced indepen-
dently of and in addition to the punishment of the
former.
[C51, §2500; R60, §4110; C73, §2526; C97,

§3444; C24, 27, 31, 35, 39, §10958;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §611.21]
85 Acts, ch 197, §36

§611.22, ACTIONSACTIONS, §611.22

611.22 Actions by or against legal repre-
sentatives — substitution.
Any action contemplated in sections 611.20 and

611.21 may be brought, or the court, on motion,
may allow the action to be continued, by or against
the legal representatives or successors in interest
of the deceased. Such action shall be deemed a
continuing one, and to have accrued to such repre-
sentative or successor at the time itwouldhave ac-
crued to the deceased if thedeceasedhadsurvived.
If such is continued against the legal representa-
tive of the defendant, a notice shall be served on
the legal representative as in case of original no-
tices.
[C51, §1699; R60, §4111; C73, §2527; C97,

§3445; C24, 27, 31, 35, 39, §10959;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §611.22]

Manner of service, R.C.P. 1.302 – 1.315

§611.23, ACTIONSACTIONS, §611.23

611.23 Civil actions involving allegations
of sexual abuseordomestic abuse—counsel-
ing.
In a civil case in which a plaintiff is seeking re-

lief or damages for alleged sexual abuse as defined
in section 709.1 or domestic abuse as defined in
section 236.2, the plaintiffmay seek, and the court
may grant, an order requiring the defendant to re-
ceive professional counseling, in addition to any
other appropriate relief or damages.
91 Acts, ch 181, §1

JOINDER OF ACTIONS, Ch 612Ch 612, JOINDER OF ACTIONS

CHAPTER 612
Ch 612

JOINDER OF ACTIONS

For Iowa court rules concerning joinder, misjoinder, and
nonjoinder, see R.C.P. 1.231 – 1.237

PARTIES — CAUSES OF ACTION — LIABILITY, Ch 613Ch 613, PARTIES — CAUSES OF ACTION — LIABILITY

CHAPTER 613
Ch 613

PARTIES — CAUSES OF ACTION — LIABILITY

For Iowa court rules concerning parties and capacity,
see R.C.P. 1.201 – 1.212

For Iowa court rules concerning substitution of parties,
see R.C.P. 1.221 – 1.227

For Iowa court rules concerning interpleader,
see R.C.P. 1.251 – 1.257

For Iowa court rules concerning class actions,
see R.C.P. 1.261 – 1.279

613.1 Joint and several obligations.
613.2 Adjudication.
613.3 Joint and several liability if comparative

negligence. Repealed by 84 Acts, ch
1293, §12.

613.4 to 613.6 Repealed by 65 Acts, ch 413,
§10102.

613.7 Written instrument.
613.8 Actions against state.
613.9 Service on state.
613.10 Status of state as defendant.
613.11 Actions against department of transportation.
613.12 Venue.
613.13 Service of notice.
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613.14 Limitation.
613.15 Injury or death of spouse — measure of

recovery.
613.16 Parental responsibility for actions of

children.
613.17 Emergency assistance in an accident.

613.18 Limitation on products liability of
nonmanufacturers.

613.19 Personal liability.
613.20 Limitation on liability for motor vehicle

operation — felons.
613.21 Immunity from civil suit.

______________

§613.1, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.1

613.1 Joint and several obligations.
Where two or more persons are bound by con-

tract or by judgment, decree, or statute, whether
jointly only, or jointly and severally, or severally
only, including the parties to negotiable paper,
common orders, and checks, and sureties on the
same or separate instruments, or by any liability
growing out of the same, the action thereon may,
at the plaintiff ’s option, be brought against any or
all of them. When any of those so bound are dead,
the actionmay be brought against any or all of the
survivors, with any or all of the representatives of
the decedents, or against any or all such represen-
tatives.
[C51, §1681, 1682; R60, §2764; C73, §2550; C97,

§3465; C24, 27, 31, 35, 39, §10975;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §613.1]

Separate trials, R.C.P. 1.914

§613.2, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.2

613.2 Adjudication.
An action or judgment against any one or more

of several persons jointly bound shall not be a bar
to proceedings against the others.
[R60, §2764; C73, §2550; C97, §3465; C24, 27,

31, 35, 39, §10976; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §613.2]

§613.3, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.3

613.3 Joint and several liability if com-
parative negligence. Repealed by 84 Acts, ch
1293, § 12. See chapter 668.

§613.4, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.4

613.4 to 613.6 Repealed by 65 Acts, ch 413,
§ 10102.

§613.7, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.7

613.7 Written instrument.
When an action is founded on a written instru-

ment, it may be brought by or against any of the
parties thereto by the same name and description
as those by which they are designated in such in-
strument.
[C51, §1692; R60, §2786; C73, §2558; C97,

§3473; C24, 27, 31, 35, 39, §10988;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §613.7]

§613.8, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.8

613.8 Actions against state.
Upon the conditions herein provided for the pro-

tection of the state, the consent of the state be and
it is hereby given, to be made a party in any suit
or actionwhich is now pending orwhichmay here-

after be brought in any of the district courts of
Iowa, any of theUnitedStates district courtswith-
in the state or in any other court of or in Iowa hav-
ing jurisdiction of the subjectmatter, involving the
title to real estate, the partition of real estate, the
foreclosure of liens or mortgages against real es-
tate or the determination of the priorities of liens
or claims against real estate, for the purpose of ob-
taining an adjudication touching or pertaining to
anymortgage or other lienor claimwhich the state
may have or claim to the real estate involved. The
petition in such action shall specifically allege the
interest or apparent interest of the state and the
specific facts upon which the claim against the
state is based and it shall be legally insufficient to
allege said claim in general terms.
[C35, §10990-g1; C39, §10990.1;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §613.8]

§613.9, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.9

613.9 Service on state.
Service upon the state shall be made by serving

a copy of the original notice with a copy of the peti-
tion upon the county attorney for the county, or
counties, inwhich the real estate is located, andby
sending a copy of the original notice and petition
by certified mail to the attorney general, at Des
Moines. The state shall appear within thirty days
after the day such notice is served upon the county
attorney or within thirty days after such notice is
mailed to the attorney general, whichever is later.
[C35, §10990-g2; C39, §10990.2;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §613.9]

§613.10, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.10

613.10 Status of state as defendant.
After compliance with sections 613.11 and

613.12 and sections 613.8 and 613.9 the state of
Iowa shall have the same standing as any other
plaintiff or defendant and any andall orders, judg-
ments, or decrees rendered and entered in any
such action shall be binding on the state of Iowa in
the samemanner and degree as any other party to
an action against whom such an order, judgment,
or decree is entered, and the state of Iowa shall
have the same rights in respect to the trial of such
cause and in respect to any orders, judgments, or
decrees entered therein, togetherwith all rights of
appeal, as any other similarly situated party
would have.
[C35, §10990-g3; C39, §10990.3;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §613.10]
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§613.11, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.11

613.11 Actions against department of
transportation.
The state of Iowa hereby waives immunity from

suit and consents to the jurisdiction of any court in
which an action is brought against the state de-
partment of transportation respecting any claim,
right, or controversy arising out of the work per-
formed, or by virtue of the provisions of any con-
struction contract entered into by the department.
Such action shall be heard and determined pur-
suant to rules otherwise applicable to civil actions
brought in the particular court having jurisdiction
of the suit and the parties to the suit shall have the
right of appeal from any judgment, decree, or deci-
sion of the trial court to the appropriate appellate
court under applicable rules of appeal.
[C66, 71, 73, 75, 77, 79, 81, §613.11]

§613.12, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.12

613.12 Venue.
Any such action shall name the Iowa state de-

partment of transportation as defendant and the
venue for trial shall be in the county, or in the fed-
eral court district, where all or part of the con-
struction work was performed.
[C66, 71, 73, 75, 77, 79, 81, §613.12]

§613.13, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.13

613.13 Service of notice.
Service upon the state of Iowa shall be made by

serving an original notice or summons,with a copy
of the petition attached, upon any member of the
Iowa state department of transportation in the
manner provided for the service of original notices
in actions brought in the district courts of the state
of Iowa, or by serving summonses upon any mem-
ber of the said department in themanner provided
for service of summons in actions brought in
United States district courts, except only that the
state shall be required to appear within thirty
days after the day such notice or summons is
served upon a member of the said department.
[C66, 71, 73, 75, 77, 79, 81, §613.13]

§613.14, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.14

613.14 Limitation.
Actions against the state of Iowa authorized un-

der the provisions of section 613.11 may be insti-
tuted within three years from the date of the
completion or acceptance of the work, whichever
date is later, except that this should not apply to
contracts completed and accepted and forwhich fi-
nal payment was made previous to July 4, 1963.
[C66, 71, 73, 75, 77, 79, 81, §613.14]

§613.15, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.15

613.15 Injury or death of spouse — mea-
sure of recovery.
In any action for damages because of the wrong-

ful or negligent injury or death of a woman, there
shall be no disabilities or restrictions, and recov-
ery may be had on account thereof in the same
manner as in cases of damage because of the
wrongful or negligent injury or death of aman. In

addition she, or her administrator for her estate,
may recover for physician’s services, nursing and
hospital expense, and in the case of both women
andmen, such person, or the appropriate adminis-
trator, may recover the value of services and sup-
port as spouse or parent, or both, as the case may
be, in such sum as the jury deems proper; pro-
vided, however, recovery for these elements of
damage may not be had by the spouse and chil-
dren, as such, of any person who, or whose admin-
istrator, is entitled to recover same.
[SS15, §3477-a; C24, 27, §10463; C31, 35,

§10991-d1; C39, §10991.1; C46, 50, 54, 58, 62,
§613.11; C66, 71, 73, 75, 77, 79, 81, §613.15]
§613.16, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.16

613.16 Parental responsibility for ac-
tions of children.
1. The parent or parents of an unemancipated

minor child under the age of eighteen years shall
be liable for actual damages to person or property
caused by unlawful acts of such child. However, a
parent who is not entitled to legal custody of the
minor child at the time of the unlawful act shall
not be liable for such damages.
2. The legal obligation of the parent or parents

of an unemancipated minor child under the age of
eighteen years to pay damages shall be limited as
follows:
a. Notmore than two thousand dollars for any

one act.
b. Not more than five thousand dollars, pay-

able to the same claimant, for two or more acts.
3. The word “person” for the purpose of this

section shall include firm, association, partner-
ship or corporation.
4. When an action is brought on parental re-

sponsibility for acts of their children, the parents
shall be named as defendants therein and, in addi-
tion, the minor child shall be named as a defen-
dant. The filing of an answer by the parents shall
remove any requirement that a guardian ad litem
be required.
[C71, 73, 75, 77, 79, 81, §613.16]
94 Acts, ch 1172, §40

§613.17, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.17

613.17 Emergency assistance in an acci-
dent.
A person, who in good faith renders emergency

care or assistancewithout compensation, shall not
be liable for any civil damages for acts or omissions
occurring at the place of an emergency or accident
or while the person is in transit to or from the
emergency or accident or while the person is at or
being moved to or from an emergency shelter un-
less such acts or omissions constitute reckless-
ness. For purposes of this section, if a volunteer
fire fighter, a volunteer operator or attendant of an
ambulance or rescue squad service, a volunteer
paramedic, a volunteer emergency medical tech-
nician, or a volunteer registeredmember of thena-
tional ski patrol system receives nominal compen-
sationnot basedupon the value of the services per-
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formed, that person shall be considered to be re-
ceiving no compensation. The operation of amotor
vehicle in compliance with section 321.231 by a
volunteer fire fighter, volunteer operator, or atten-
dant of an ambulance or rescue squad service, a
volunteer paramedic, or volunteer emergency
medical technician shall be considered rendering
emergency care or assistance for purposes of this
section. For purposes of this section, a person ren-
dering emergency care or assistance includes a
person involved in a workplace rescue arising out
of an emergency or accident.
[C71, 73, 75, 77, 79, 81, §613.17; 82Acts, ch1198,

§1]
91 Acts, ch 182, §1; 96 Acts, ch 1219, §74
See also §915.3

§613.18, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.18

613.18 Limitation on products liability of
nonmanufacturers.
1. A personwho is not the assembler, designer,

or manufacturer, and who wholesales, retails, dis-
tributes, or otherwise sells a product is:
a. Immune from any suit based upon strict li-

ability in tort or breach of implied warranty of
merchantability which arises solely from an al-
leged defect in the original design or manufacture
of the product.
b. Not liable for damages based upon strict li-

ability in tort or breach of implied warranty of
merchantability for the product upon proof that
the manufacturer is subject to the jurisdiction of
the courts of this state and has not been judicially
declared insolvent.
2. A person who is a retailer of a product and

who assembles a product, such assembly having
no causal relationship to the injury fromwhich the
claim arises, is not liable for damages based upon
strict liability in tort or breach of implied warran-
ty ofmerchantability which arises from an alleged
defect in the original design ormanufacture of the
product upon proof that the manufacturer is sub-
ject to the jurisdiction of the courts of this state
and has not been judicially declared insolvent.
3. An action brought pursuant to this section,

where the claimant certifies that the manufac-
turer of the product is not yet identifiable, tolls the
statute of limitations against such manufacturer
until such time as discovery in the case has identi-
fied the manufacturer.
86 Acts, ch 1211, §32

§613.19, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.19

613.19 Personal liability.
A director, officer, employee, member, trustee,

or volunteer, of a nonprofit organization is not li-
able on the debts or obligations of the nonprofit or-

ganization and a director, officer, employee, mem-
ber, trustee, or volunteer is not personally liable
for a claim based upon an act or omission of the
person performed in the discharge of the person’s
duties, except for acts or omissions which involve
intentionalmisconduct or knowing violation of the
law, or for a transaction fromwhich the person de-
rives an improper personal benefit. For purposes
of this section, “nonprofit organization” includes
an unincorporated club, association, or other simi-
lar entity, however named, if no part of its income
or profit is distributed to itsmembers, directors, or
officers.
87 Acts, ch 212, §19

§613.20, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.20

613.20 Limitation on liability for motor
vehicle operation — felons.
1. Except as provided in subsection 2, in an ac-

tion to recover damages arising out of the opera-
tion or use of amotor vehicle, a person shall not re-
cover noneconomic losses including, but not limit-
ed to, pain and suffering if the injured person was
the operator of a motor vehicle, a passenger in a
motor vehicle, or a pedestrian and the person’s in-
juries were proximately caused by the person’s
commission of any felony, or immediate flight
therefrom, and the injured person was duly con-
victed of that felony.
2. This section does not apply if the injured

person is found to have no fault in the accident.
3. If a person injured in a motor vehicle acci-

dent has been formally charged with the violation
of the felony referred to in subsection 1, but a final
determination regarding guilt has not beenmade,
liability and uninsured and underinsured motor-
ist insurers, towhomaclaim for damageshas been
presented, shall advise the injured party that set-
tlement of the claim will not be resolved until a fi-
nal judgment is rendered on the charges. The in-
jured party claiming damages shall provide evi-
dence of the outcome of any criminal charges.
2000 Acts, ch 1062, §1

§613.21, PARTIES — CAUSES OF ACTION — LIABILITYPARTIES — CAUSES OF ACTION — LIABILITY, §613.21

613.21 Immunity from civil suit.
An employee of an accredited public school dis-

trict, accredited nonpublic school, or area educa-
tion agency shall be immune from civil suit for rea-
sonable acts undertaken in good faith relating to
participation in themaking of a report and any re-
sulting investigation or administrative or judicial
proceedings regarding violence, threats of vio-
lence, or other inappropriate activity against a
school employee or student, pursuant to the provi-
sions of section 280.27.
2000 Acts, ch 1162, §2

TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, Ch 613ACh 613A, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS

CHAPTER 613A
Ch 613A

TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS

Transferred to chapter 670
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§614.1, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.1

614.1 Period.
Actions may be brought within the times herein

limited, respectively, after their causes accrue,
and not afterwards, except when otherwise spe-
cially declared:
1. Penalties or forfeitures under ordi-

nance. Those to enforce the payment of a penalty
or forfeiture under an ordinance, within one year.
2. Injuries to person or reputation — relative

rights — statute penalty. Those founded on inju-
ries to the person or reputation, including injuries
to relative rights, whether based on contract or
tort, or for a statute penalty, within two years.
2A. With respect to products.
a. Those founded on the death of a person or

injuries to the person or property brought against
themanufacturer, assembler, designer, supplier of
specifications, seller, lessor, or distributor of a
product based upon an alleged defect in the de-

sign, inspection, testing, manufacturing, formula-
tion, marketing, packaging, warning, labeling of
the product, or any other alleged defect or failure
of whatever nature or kind, based on the theories
of strict liability in tort, negligence, or breach of an
implied warranty shall not be commenced more
than fifteen years after the product was first pur-
chased, leased, bailed, or installed for use or con-
sumption unless expressly warranted for a longer
period of time by themanufacturer, assembler, de-
signer, supplier of specifications, seller, lessor, or
distributor of the product. This subsection shall
not affect the time during which a person found li-
ablemay seek and obtain contribution or indemni-
ty from another person whose actual fault caused
a product to be defective. This subsection shall not
apply if the manufacturer, assembler, designer,
supplier of specifications, seller, lessor, or distrib-
utor of the product intentionally misrepresents
facts about the product or fraudulently conceals
information about the product and that conduct
was a substantial cause of the claimant’s harm.
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b. (1) The fifteen-year limitation in para-
graph “a” shall not apply to the time period in
which to discover a disease that is latent and
caused by exposure to a harmful material, in
which event the cause of action shall be deemed to
have accrued when the disease and such disease’s
cause have been made known to the person or at
the point the person shouldhave been aware of the
disease and such disease’s cause. This subsection
shall not apply to cases governed by subsection 11
of this section.
(2) As used in this paragraph, “harmful mate-

rial” means silicone gel breast implants, which
were implanted prior to July 12, 1992; and chemi-
cal substances commonly knownas asbestos, diox-
ins, tobacco, or polychlorinated biphenyls, wheth-
er alone or as part of any product; or any substance
which is determined to present an unreasonable
risk of injury to health or the environment by the
United States environmental protection agency
pursuant to the federal Toxic Substance Control
Act, 15U.S.C. § 2601 et seq., or by this state, if that
risk is regulated by the United States environ-
mental protection agency or this state.
3. Against sheriff or other public offi-

cer. Those against a sheriff or other public officer
for the nonpayment of money collected on execu-
tion within three years of collection.
4. Unwritten contracts — injuries to property

— fraud — other actions. Those founded on un-
written contracts, those brought for injuries to
property, or for relief on the ground of fraud in
cases heretofore solely cognizable in a court of
chancery, and all other actions not otherwise pro-
vided for in this respect, within five years, except
as provided by subsections 8 and 10.
5. Written contracts — judgments of courts not

of record — recovery of real property. Those
founded on written contracts, or on judgments of
any courts except those provided for in the next
subsection, and those brought for the recovery of
real property, within ten years.
6. Judgments of courts of record. Those

founded on a judgment of a court of record, wheth-
er of this or of any other of the United States, or of
the federal courts of the United States, within
twenty years, except that a time period limitation
shall not apply to an action to recover a judgment
for child support, spousal support, or a judgment
of distribution of marital assets.
7. Judgment quieting title. Noaction shall be

brought to set aside a judgment or decree quieting
title to real estate unless the same shall be com-
menced within ten years from and after the rendi-
tion thereof.
8. Wages. Those founded on claims for wages

or for a liability or penalty for failure to paywages,
within two years.
9. Malpractice.
a. Except as provided in paragraph “b”, those

founded on injuries to the person or wrongful

death against any physician and surgeon, osteo-
path, osteopathic physician and surgeon, dentist,
podiatric physician, optometrist, pharmacist, chi-
ropractor, physician assistant, or nurse, licensed
under chapter 147, or a hospital licensed under
chapter 135B, arising out of patient care, within
two years after the date on which the claimant
knew, or through the use of reasonable diligence
should have known, or received notice in writing
of the existence of, the injury or death for which
damages are sought in the action,whichever of the
dates occurs first, but in no event shall any action
be brought more than six years after the date on
which occurred the act or omission or occurrence
alleged in the action to have been the cause of the
injury or death unless a foreign object uninten-
tionally left in the body caused the injury or death.
b. An action subject to paragraph “a” and

brought on behalf of a minor who was under the
age of eight yearswhen the act, omission, or occur-
rence alleged in the action occurred shall be com-
menced no later than the minor’s tenth birthday
or as provided inparagraph “a”, whichever is later.
10. Secured interest in farm products. Those

founded on a secured interest in farm products,
within two years from the date of sale of the farm
products against the secured interest of the credi-
tor.
11. Improvements to real property. In addi-

tion to limitations contained elsewhere in this sec-
tion, an action arising out of the unsafe or defec-
tive condition of an improvement to real property
based on tort and implied warranty and for con-
tribution and indemnity, and founded on injury to
property, real or personal, or injury to the person
or wrongful death, shall not be brought more than
fifteen years after the date on which occurred the
act or omission of the defendant alleged in the ac-
tion to have been the cause of the injury or death.
However, this subsection does not bar an action
against a person solely in the person’s capacity as
an owner, occupant, or operator of an improve-
ment to real property.
12. Sexual abuse or sexual exploitation by a

counselor or therapist. An action for damages for
injury suffered as a result of sexual abuse, as de-
fined in section 709.1, by a counselor or therapist,
as defined in section 709.15, or as a result of sexual
exploitation by a counselor or therapist, shall be
brought within five years of the date the victim
was last treated by the counselor or therapist.
13. Public bonds or obligations. Those

founded on the cancellation, transfer, redemption,
or replacement of public bonds or obligations by an
issuer, trustee, transfer agent, registrar, deposito-
ry, paying agent, or other agent of the public bonds
or obligations, within eleven years of the cancella-
tion, transfer, redemption, or replacement of the
public bonds or obligations.
[C51, §1659; R60, §1075, 1865, 2740; C73, §486,

2529; C97, §3447; S13, §2963-g, 3447; C24, 27, 31,



6251 LIMITATIONS OF ACTIONS, §614.8A

35, 39, §11007; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §614.1]
83Acts, ch 69, §1, 2; 86Acts, ch 1120, §1; 91Acts,

ch 130, §3; 92 Acts, ch 1199, §1; 93 Acts, ch 89, §3;
95 Acts, ch 108, §21; 97 Acts, ch 175, §235; 97 Acts,
ch 197, §5, 6, 16; 98 Acts, ch 1100, §78; 2002 Acts,
ch 1050, §51

Subsection 2A, paragraph b amended

§614.2, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.2

614.2 Death of party to be charged.
In all cases where by the death of the party to be

charged, the bringing of an action against the
party’s estate shall have been delayed beyond the
period provided for by statute, the time within
which action may be brought against the estate is
hereby extended for six months from the date of
the death of said decedent.
[S13, §3447-a; C24, 27, 31, 35, 39, §11008; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §614.2]

§614.3, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.3

614.3 Judgments.
No action shall be brought upon any judgment

against a defendant therein, rendered in any court
of record of this state, within nine years after the
rendition thereof, without leave of the court for
good cause shown, and, if the adverse party is a
resident of this state, upon reasonable notice of
the application therefor to the adverse party; nor
on a judgment of a justice of the peace in the state
within nine years after the same is rendered, un-
less the docket of the justice or record of such judg-
ment is lost or destroyed; but the time during
which an action on a judgment is prohibited by
this section shall not be excluded in computing the
statutory period of limitation for an action there-
on.
[C73, §2521; C97, §3439; S13, §3439; C24, 27,

31, 35, 39, §11009; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §614.3]

Action on certain judgments prohibited, chapter 615
Lien of judgments, §624.23

§614.4, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.4

614.4 Fraud — mistake — trespass.
In actions for relief on the ground of fraud or

mistake, and those for trespass to property, the
cause of action shall not be deemed to have ac-
crued until the fraud, mistake, or trespass com-
plained of shall have been discovered by the party
aggrieved.
[C51, §1660; R60, §2741; C73, §2530; C97,

§3448; C24, 27, 31, 35, 39, §11010; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §614.4]

§614.5, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.5

614.5 Open account.
When there is a continuous, open, current ac-

count, the cause of action shall be deemed to have
accrued on the date of the last item therein, as
proved on the trial.
[C51, §1662; R60, §2743; C73, §2531; C97,

§3449; C24, 27, 31, 35, 39, §11011; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §614.5]
§614.6, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.6

614.6 Nonresident or unknown defen-
dant.
The period of limitation above described shall be

computed omitting any time when:
1. The defendant is a nonresident of the state,

or
2. In those cases involving personal injuries or

death resulting from a felony or indictable misde-
meanor, while the identity of the defendant is un-
known after diligent effort has been made to dis-
cover it. The provisions of this section shall be ef-
fective January 1, 1970, and to this extent the pro-
visions are retroactive.
[C51, §1664; R60, §2745; C73, §2533; C97,

§3451; C24, 27, 31, 35, 39, §11013; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §614.6]

§614.7, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.7

614.7 Bar in foreign jurisdiction.
When a cause of action has been fully barred by

the laws of any country where the defendant has
previously resided, such bar shall be the same de-
fense here as though it had arisen under the provi-
sions of this chapter; but this section shall not ap-
ply to causes of action arising within this state.
[C51, §1665; R60, §2746; C73, §2534; C97,

§3452; C24, 27, 31, 35, 39, §11014; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §614.7]

§614.8, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.8

614.8 Minors and personswithmental ill-
ness.
1. The times limited for actions in this chapter,

except those brought for penalties and forfeitures,
are extended in favor of persons with mental ill-
ness, so that they shall have one year from and af-
ter the termination of the disability within which
to commence an action.
2. Except as provided in section 614.1, subsec-

tion 9, the times limited for actions in this chapter,
except those brought for penalties and forfeitures,
are extended in favor of minors, so that they shall
have one year from and after attainment of major-
ity within which to commence an action.
[C51, §1666; R60, §2747; C73, §2535; C97,

§3453; C24, 27, 31, 35, 39, §11015; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §614.8]
96 Acts, ch 1129, §113; 97 Acts, ch 197, §7, 16

§614.8A, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.8A

614.8A Damages for child sexual abuse—
time limitation.
Anaction for damages for injury sufferedas a re-

sult of sexual abuse which occurred when the in-
jured person was a child, but not discovered until
after the injured person is of the age of majority,
shall be broughtwithin four years from the time of
discovery by the injured party of both the injury
and the causal relationship between the injury
and the sexual abuse.
90 Acts, ch 1241, §2
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§614.9, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.9

614.9 Exception in case of death.
If the personhaving a cause of action dieswithin

one year next previous to the expiration of the lim-
itation above provided for, such limitation shall
not apply until one year after such death.
[C51, §1667; R60, §2748; C73, §2536; C97,

§3454; C24, 27, 31, 35, 39, §11016; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §614.9]

§614.10, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.10

614.10 Failure of action.
If, after the commencement of an action, the

plaintiff, for any cause except negligence in its
prosecution, fails therein, and a new one is
brought within six months thereafter, the second
shall, for the purposes herein contemplated, be
held a continuation of the first.
[C51, §1668; R60, §2749; C73, §2537; C97,

§3455; C24, 27, 31, 35, 39, §11017; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §614.10]

§614.11, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.11

614.11 Admission inwriting—newprom-
ise.
Causes of action founded on contract are revived

by an admission in writing, signed by the party to
be charged, that the debt is unpaid, or by a like
new promise to pay the same.
[C51, §1670; R60, §2751; C73, §2539; C97,

§3456; C24, 27, 31, 35, 39, §11018; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §614.11]

§614.12, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.12

614.12 Counterclaim.
A counterclaim may be pleaded as a defense to

any cause of action, notwithstanding it is barred
by the provisions of this chapter, if it was the prop-
erty of the party pleading it at the time it became
barred, and was not barred at the time the claim
sued on originated; but no judgment thereon, ex-
cept for costs, can be rendered in favor of the party
so pleading it.
[R60, §2752; C73, §2540; C97, §3457; C24, 27,

31, 35, 39, §11019; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §614.12]

§614.13, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.13

614.13 Injunction.
When the commencement of an action shall be

stayed by injunction or statutory prohibition, the
time of the continuance of such injunction or pro-
hibition shall not be part of the time limited for the
commencement of the action, except as herein
otherwise provided.
[C73, §2541; C97, §3458; C24, 27, 31, 35, 39,

§11020; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §614.13]

§614.13A, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.13A

614.13A Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer

means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1

§614.14, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.14

SPECIAL LIMITATIONS

§614.14, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.14

614.14 Real estate interest transferredby
trustee.
1. If an interest in real estate is held of record

by a trustee, a bona fide purchaser acquires all
rights in the real estate which the trustee and the
beneficiary of the trust had and any rights of per-
sons claiming by, through or under them, free of
any adverse claim.
2. A bona fide purchaser is a purchaser for val-

ue in good faith and without notice of any adverse
claim,whohas relied ona current, recordedaffida-
vit in substantially the following form delivered to
the purchaser:

[Individual trustee]
Affidavit in re

[insert legal description]

I, . . . . . . . . . . . . , being first duly sworn andun-
der oath state of my personal knowledge that:
1. I am the trustee under the trust dated

. . . . . . . . . . . . . . . , to which the above-described
real estate was conveyed to the trustee by
. . . . . . . . . . . . , pursuant to an instrument re-
corded the . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . (year), recorded in the office of
the . . . . . . . . . . . . . . . . . . . . County Recorder in
. . . . . . . . . . . . [insert recording data].
2. I am the presently existing trustee under

the trust and amauthorized to . . . . . . . . . . . . [de-
scribe the transfer to bemade by the trustee to the
bona fide purchaser], without any limitation or
qualification whatsoever.
3. The trust is in existence and I as trustee am

authorized to transfer the interests in the real es-
tate as described in paragraph 2, free and clear of
any adverse claims.

. . . . . . . . . . . . . . . . . . . . . . . . . .
[signature of affiant]

Sworn to and subscribed before me by
. . . . . . . . . . . . . . . . . . on this . . . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . . . . .
[Notary Public in and for
the State of . . . . . . . . . . . . ]

[Corporate trustee]
Affidavit in re

[insert legal description]

I, . . . . . . . . . . . . , being first duly sworn andun-
der oath state of my personal knowledge that:
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1. . . . . . . . . . . . . . . . . is the trustee under the
trust dated . . . . . . . . . . . . , to which the above-
described real estate was conveyed to the trustee
by . . . . . . . . . . . . , pursuant to an instrument re-
corded the . . . . . . . . . . . day of . . . . . . . . . . . . . .
(month), . . . . . . (year), recorded in the office of
the . . . . . . . . . . . . . . . . . . . . County Recorder in
. . . . . . . . . . . . [insert recording data].
2. . . . . . . . . . . . . . . . is the presently existing

trustee under the trust and is authorized to
. . . . . . . . . . . . [describe the transfer to be made
by the trustee to the bona fide purchaser], without
any limitation or qualification whatsoever, and I
am . . . . . . . . . . . . [officer] of the corporate trust-
ee.
3. The trust is in existence and . . . . . . . . . . . .

as trustee is authorized to transfer the interests in
the real estate as described in paragraph 2, free
and clear of any adverse claims.

. . . . . . . . . . . . . . . . . . . . . . . . . .
[signature of affiant]

Sworn to and subscribed before me by
. . . . . . . . . . . . . . . , on this . . . . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . . . . .
[Notary Public in and for
the State of . . . . . . . . . . . . ]

3. As used in this section, “adverse claim” in-
cludes a claim that a transfer was or would be
wrongful, a claim that a particular adverse person
is the owner of or has an interest in the real estate,
and a claim that would be disclosed by the ex-
amination of any document not of record.
4. Unless clearly provided to the contrary by

the instrument of transfer to a purchaser, a trust-
ee transferring an interest in real estate warrants
to the transferee all of the following:
a. That the trust pursuant to which the trans-

fer is made is duly executed and in existence.
b. That, to the knowledge of the trustee, the

person creating the trust was under no disability
or infirmity at the time the trust was created.
c. That the transfer by the trustee to the pur-

chaser is effective and rightful.
d. That the trustee knows of no facts or legal

claimswhichmight impair the validity of the trust
or the validity of the transfer.
5. a. A person holding an adverse claim aris-

ing or existing prior to January 1, 1992, by reason
of a transfer of an interest in real estate by a trust-
ee, or a purported trustee, shall not file an action
to enforce such claim after December 31, 1993, at
lawor in equity, in any court to recover or establish
any interest in or claim to such real estate, legal or
equitable, against the holder of the record title to
the real estate.
b. An action based upon an adverse claim aris-

ing on or after January 1, 1992, by reason of a
transfer of an interest in real estate by a trustee,

or a purported trustee, shall not be maintained ei-
ther at law or in equity, in any court to recover or
establish any interest in or claim to such real es-
tate, legal or equitable, against the holder of the
record title to the real estate, legal or equitable,
more than one year after the date of recording of
the instrument from which such claim may arise.
6. This section shall not be construed to limit

any personal action against the trustee or pur-
ported trustee.
[S13, §3447; C24, 27, 31, 35, 39, §11021;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §614.14]
91 Acts, ch 183, §33; 92 Acts, ch 1014, §1, 2; 92

Acts, ch 1163, §115; 99 Acts, ch 56, §1; 2000 Acts,
ch 1058, §65

§614.15, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.15

614.15 Spouse failing to join in convey-
ance.
1. In all cases where the holder of the legal or

equitable title or estate to real estate situated
within this state, prior to July 1, 1981, conveyed
the real estate or any interest in the real estate by
deed, mortgage, or other instrument, and the
spouse failed to join in the conveyance, the spouse
or the heirs at law, personal representatives, devi-
sees, grantees, or assignees of the spouse are
barred from recovery unless suit is brought for re-
covery within one year after July 1, 1991. But in
case the right to the distributive share has not ac-
crued by the death of the spouse executing the in-
strument, then the one not joining is authorized to
file in the recorder’s office of the county where the
land is situated, a notice with affidavit setting
forth affiant’s claim, together with the facts upon
which the claim rests, and the residence of the
claimants. If the notice is not filed within two
years from July 1, 1991, the claim is barred forev-
er. Any action contemplated in this section may
include land situated in different counties, by giv-
ing notice as provided by section 617.13.
2. In all cases where the holder of the legal or

equitable title or estate to real estate situated
within this state, after July 1, 1981, conveyed the
real estate or any interest in the real estate by
deed, mortgage, or other instrument, and the
spouse failed to join in the conveyance, the spouse
or the heirs at law, personal representative, devi-
sees, grantees, or assignees of the spouse are
barred from recovery unless suit is brought for re-
covery within ten years from the date of the con-
veyance. However, in the case where the right to
the distributive share has not accrued by the
death of the spouse executing the instrument,
then the party not joining is authorized to file in
the recorder’s office in the county where the land
is situated, a notice with affidavit setting forth the
affiant’s claim, together with the facts uponwhich
the claim is based, and the residence of the claim-
ants. If the notice is not filedwithin ten years from
the date of the execution of the instrument the
claim is barred forever. Any action contemplated
in this section may include land situated in differ-
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ent counties by giving notice as provided in section
617.13. The effect of filing thenoticewithaffidavit
shall extend for a further period of ten years the
time within which the action may be brought.
Successive notices may be filed extending this pe-
riod.
[S13, §3447-b; C24, 27, 31, 35, 39, §11022; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §614.15]
91 Acts, ch 183, §34; 93 Acts, ch 14, §1

§614.16, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.16

614.16 Interpretative clause.
Sections 614.14 and 614.15 do not affect litiga-

tion pending on July 1, 1991, nor do they operate
to revive rights or claims barred previous to that
date, nor permit an action to be brought or main-
tained upon any claim or cause of action which is
barred by a statute in force prior to July 1, 1991.
[C24, 27, 31, 35, 39, §11023; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §614.16]
91 Acts, ch 183, §35

§614.17, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.17

614.17 Claims to real estate antedating
1980.
An action based upon a claim arising or existing

prior to January 1, 1980, shall not be maintained,
either at law or in equity, in any court to recover
real estate in this state or to recover or establish
any interest in or claim to real estate, legal or equi-
table, against the holder of the record title to the
real estate in possession, when the holder of the
record title and the holder’s immediate or remote
grantors are shown by the record to have held
chain of title to the real estate, since January 1,
1980, unless the claimant in person, or by the
claimant’s attorney or agent, or if the claimant is
aminor or under legal disability, by the claimant’s
guardian, trustee, or either parent, within one
year from and after July 1, 1991, files in the office
of the recorder of deeds of the county in which the
real estate is situated, a statement in writing,
which is duly acknowledged, definitely describing
the real estate involved, the nature and extent of
the right or interest claimed, and stating the facts
upon which the claim is based.
For the purposes of this section, section

614.17A, and sections 614.18 to 614.20, a person
who holds title to real estate by will or descent
from a person who held the title of record to the
real estate at thedate of that person’s death orwho
holds title by decree or order of a court, or under
a tax deed, trustee’s, referee’s, guardian’s, execu-
tor’s, administrator’s, receiver’s, assignee’s, mas-
ter’s in chancery, or sheriff ’s deed, holds chain of
title the same as though holding by direct convey-
ance.
For the purposes of this section and section

614.17A, such possession of real estate may be
shown of record by affidavits showing the posses-
sion, and when the affidavits have been filed and
recorded, it is the duty of the recorder to enter
upon the margin of the record, a certificate to the

effect that the affidavits were filed by the owner in
possession, as named in the affidavits, or by the
owner’s attorney in fact, as shown by the records
and in likemanner, the affidavits may be filed and
recorded where any action was barred on any
claim by this section as in force prior to July 1,
1991.
[C24, 27, 31, 35, 39, §11024; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §614.17]
91 Acts, ch 183, §36

§614.17A, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.17A

614.17A Claims to real estate after 1992.
1. After July 1, 1992, an action shall not be

maintained in a court, either at law or in equity, in
order to recover or establish an interest in or claim
to real estate if all the following conditions are sat-
isfied:
a. The action is based upon a claim arising

more than ten years earlier or existing for more
than ten years.
b. The action is against the holder of the record

title to the real estate in possession.
c. The holder of the record title to the real es-

tate in possession and the holder’s immediate or
remote grantors are shown by the record to have
held chain of title to the real estate for more than
ten years.
2. The claimantwithin ten years of the date on

which the claim arose or first existed must file
with the county recorder in the county where the
real estate is located a written statement which is
duly acknowledged and definitely describes the
real estate involved, the nature and extent of the
right of interest claimed, and the facts uponwhich
the claim is based. The claimant must file the
statement in person or by the claimant’s attorney
or agent. If the claimant is aminor or under a legal
disability, the statement must be filed by the
claimant’s guardian, trustee, or by either parent.
The filing of a claimshall extend for a further pe-

riod of ten years the timewithinwhich such action
may be brought by any person entitled to bring the
claim. The person may file extensions for succes-
sive claims.
3. Nothing in this section shall be construed to

revive any cause of action barred by section
614.17.
91 Acts, ch 183, §37

§614.18, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.18

614.18 Claim indexed.
Any such claim so filed, shall be indexed under

the description of the real estate involved in a book
set apart and specially designed for that purpose
to be known as the “claimant’s book” and kept in
the office of the recorder of the county where such
real estate is situated, and said statement, when
so indexed, shall be recorded as other instruments
affecting real estate.
[C24, 27, 31, 35, 39, §11025; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §614.18]
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§614.19, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.19

614.19 Inapplicability of provision re-
garding minors and persons with mental ill-
ness.
The provisions of section 614.8 as to the rights

of minors and persons with mental illness shall
not be applicable against the provisions of sections
614.17, 614.17A, 614.18, and 614.20.
[C24, 27, 31, 35, 39, §11026; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §614.19]
96 Acts, ch 1129, §113; 2000 Acts, ch 1069, §1

§614.20, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.20

614.20 Limitation on Act.
Sections 614.17 to 614.19 do not limit or extend

the timewithinwhich actions by a spouse to recov-
er dower or distributive share in real estatewithin
this statemay be brought ormaintained under the
provisions of section 614.15, nor do they limit or
extend the time within which actions may be
brought or maintained to foreclose or enforce any
real estate mortgage, bond for deed, trust deed, or
contract for the sale or conveyance of real estate
under the provisions of section 614.21, nor do they
revive or permit an action to be brought or main-
tained upon any claim or cause of action which is
barred by a statute which is in force prior to July
1, 1991; nor do they affect litigation pending on
July 1, 1991.
[C24, 27, 31, 35, 39, §11027; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §614.20]
91 Acts, ch 183, §38

§614.21, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.21

614.21 Foreclosure of ancient mortgages.
No action shall bemaintained to foreclose or en-

force any real estate mortgage, bond for deed,
trust deed, or contract for the sale or conveyance
of real estate, after twenty years from the date
thereof, as shown by the record of such instru-
ment, unless the record of such instrument shows
that less than ten years have elapsed since the
date of maturity of the indebtedness or part there-
of, secured thereby, or since the right of action has
accrued thereon, or unless the record shows an ex-
tension of the maturity of the instrument or of the
debt or a part thereof, and that ten years from the
expiration of the time of such extension have not
yet expired. The date of maturity, when different
than as appears by the record of the instrument,
and the date of maturity of any extension of said
indebtedness or part thereof,may be shown at any
time prior to the expiration of the above periods of
limitation by the holder of the debt or the owner or
assignee of the instrument filing an extension
agreement, duly acknowledged as the original in-
strument was required to be acknowledged, in the
office of the recorder where the instrument is re-
corded, or by noting on the margin of the record of
such instrument in the recorder’s office an exten-
sion of the maturity of the instrument or of the
debt secured, or any part thereof; each notation to
bewitnessed by the recorder and entered upon the
index of mortgages in the name of the mortgagor

and mortgagee.
From and after July 4, 1946, this section shall

also apply to any instrument of the kind described
in this section which is not of record but which is
described or referred to in any other instrument
which is filed of record and the limitation shall be
ten years from the due date of the instrument re-
ferred to if disclosed in the record and if not so dis-
closed then within ten years from the date of the
record of the instrument containing such refer-
ence.
[S13, §3447-c; C24, 27, 31, 35, 39, §11028; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §614.21]

§614.22, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.22

614.22 Action affecting ancient deeds.
1. An action shall not be maintained to set

aside, cancel, annul, declare void or invalid, or to
redeem from a tax deed, guardian’s deed, execu-
tor’s deed, administrator’s deed, receiver’s deed,
referee’s deed, assignee’s deed, or sheriff ’s deed
which has been recorded in the office of the record-
er of the county or counties in this state in which
the land described in the deed is situated prior to
January 1, 1980, unless the action is commenced
prior to January 1, 1992, and if an action to set
aside, cancel, annul, declare void or invalid, or to
redeem from the deed is not commenced prior to
January 1, 1992, then the deed and all the pro-
ceedings upon which the deed is based are valid
and unimpeachable and effective to convey title as
stated in the deed, without exception for infancy,
mental illness, absence from the state, or other
disability or cause; provided that this subsection
andsection614.23donot apply to real propertyde-
scribed in a deed which is not in the possession of
those claiming title under the deed.
2. On and after January 1, 1992, an action

shall not bemaintained to set aside, cancel, annul,
declare void or invalid, or to redeem from a tax
deed, guardian’s deed, executor’s deed, adminis-
trator’s deed, receiver’s deed, referee’s deed, as-
signee’s deed, or sheriff ’s deed, if thedeedhasbeen
recorded in the office of the recorder for more than
ten years. The deed must be recorded in the office
of the recorder of the county or counties in which
the land described in the deed is situated. If an ac-
tion under this subsection is not commencedwith-
in ten years of the recording of the deed, then the
deed and all proceedings upon which the deed is
based are valid and unimpeachable and effective
to convey title as stated in the deed,without excep-
tion for infancy, mental illness, absence from the
state, or other disability or cause.
However, this subsection and section 614.23 do

not apply to real property described in a deed
which is not in the possession of those claiming
title under the deed.
[SS15, §3447-d; C24, 27, 31, 35, 39, §11029;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §614.22]
91 Acts, ch 183, §39; 2000 Acts, ch 1069, §2
Legalizing Acts, chapter 589
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§614.23, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.23

614.23 How “possession” established.
The possession of the persons claiming title as

provided for in section 614.22 may be established
by affidavit recorded in the office of the recorder of
the county or counties in this state in which the
deed to the land referred to in said affidavit is re-
corded.
[SS15, §3447-e; C24, 27, 31, 35, 39, §11030;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §614.23]

§614.24, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.24

614.24 Reversion or use restrictions on
land — preservation.
No action based upon any claim arising or exist-

ing by reason of the provisions of any deed or con-
veyance or contract or will reserving or providing
for any reversion, reverted interests or use restric-
tions in and to the land therein described shall be
maintained either at law or in equity in any court
to recover real estate in this state or to recover or
establish any interest therein or claim thereto, le-
gal or equitable, against the holder of the record
title to such real estate in possession after twenty-
one years from the recording of such deed of con-
veyance or contract or after twenty-one years from
the admission of said will to probate unless the
claimant shall, personally, or by the claimant’s at-
torney or agent, or if the claimant is aminor or un-
der legal disability, by the claimant’s guardian,
trustee, or either parent or next friend, shall file a
verified claim with the recorder of the county
wherein said real estate is located within said
twenty-one year period. In the event said deed
was recorded orwill was admitted to probatemore
than twenty years prior to July 4, 1965, then said
claimmay be filed on or before one year after July
4, 1965. Such claims shall set forth the nature
thereof, also the time and manner in which such
interest was acquired. For the purposes of this
section, the claimant shall be any person or per-
sons claiming any interest in and to said land or in
and to such reversion, reverter interest or use re-
striction,whether the same is apresent interest or
an interest which would come into existence if the
happening or contingency provided in said deed or
will were to happen at once. Said claimant further
shall include any member of a class of persons en-
titled to or claiming such rights or interests.
The provisions of this section requiring the fil-

ing of a verified claim shall not apply to the rever-
sion of railroad property if the reversion is caused
by the property being abandoned for railway pur-
poses and the abandonment occurs after July 1,
1980. The holder of such a reversionary interest
may bring an action based upon the interest re-
gardless of whether a verified claim has been filed
under this section at any time after July 4, 1965.
[C66, 71, 73, 75, 77, 79, 81, §614.24]

§614.25, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.25

614.25 Effect of filing claim.
The filing of such claimshall extend for a further

period of twenty-one years the time within which

such actionmay be brought by any person entitled
thereto, and successive claims for further like ex-
tensions may be filed.
[C66, 71, 73, 75, 77, 79, 81, §614.25]

§614.26, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.26

614.26 Indexing.
The provisions of section 614.18 aremade appli-

cable to the provisions of sections 614.24 to 614.28.
[C66, 71, 73, 75, 77, 79, 81, §614.26]

§614.27, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.27

614.27 Persons under disability.
The provisions of section 614.8 as to the rights

of minors and persons with mental illness shall
not be applicable against the provisions of sections
614.24 to 614.28.
[C66, 71, 73, 75, 77, 79, 81, §614.27]
96 Acts, ch 1129, §113

§614.28, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.28

614.28 Barred claims.
The provisions of sections 614.24 to 614.27, in-

clusive, or the filing of a claim or claims, hereun-
der, shall not revive or permit an action to be
brought or maintained upon any claim or cause of
action which is barred by any other statute. Pro-
vided further, that nothing contained in these sec-
tions shall affect litigation pending on July 4,
1965.
[C66, 71, 73, 75, 77, 79, 81, §614.28]

§614.29, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.29

MARKETABLE RECORD TITLE

§614.29, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.29

614.29 Definitions.
As used in this division:
1. “Marketable record title” means a title of

record, as indicated in section 614.31, which oper-
ates to extinguish such interests and claims, exist-
ing prior to the effective date of the root of title, as
are stated in section 614.33.
2. “Records” includes probate and other offi-

cial public records, as well as records in the office
of the county recorder.
3. “Recording”, when applied to the official

public records of a probate or other court, includes
filing.
4. “Person dealing with the land” includes a

purchaser of any estate or interest therein, amort-
gagee, a levying or attaching creditor, a land con-
tract vendee, or any other person, corporation, or
entity seeking to acquire an estate or interest
therein, or impose a lien thereon.
5. “Root of title”means that conveyance or oth-

er title transaction or other link in the chain of
title of a person, purporting to create the interest
claimed by such person, uponwhich the person re-
lies as a basis for the marketability of the person’s
title, andwhichwas themost recent to be recorded
or established as of a date forty years prior to the
time when marketability is being determined.
The effective date of the “root of title” is the date on
which it is recorded.
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6. “Title transaction” means any transaction
affecting title to any interest in land, including
title bywill or descent, title by tax deed, or deed by
trustee, referee, guardian, executor, administra-
tor, master in chancery, sheriff, or any other form
of deed or decree of any court, as well as warranty
deed, quitclaimdeed,mortgage, or transfer or con-
veyance of any kind.
[C71, 73, 75, 77, 79, 81, §614.29]

§614.30, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.30

614.30 Construction liberal.
This division shall be liberally construed to ef-

fect the legislative purpose of simplifying and fa-
cilitating land title transactions by allowing per-
sons to rely on a record chain of title as described
in section 614.31, subject only to such limitations
as appear in section 614.32.
[C71, 73, 75, 77, 79, 81, §614.30]

§614.31, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.31

614.31 Forty-year chain of title.
Any person who has an unbroken chain of title

of record to any interest in land for forty years or
more, shall be deemed to have amarketable record
title to such interest as defined in section 614.29,
subject only to the matters stated in section
614.32. A person shall be deemed to have such an
unbroken chainof titlewhen the official public rec-
ords disclose a conveyance or other title transac-
tion, of record not less than forty years at the time
the marketability is to be determined, which said
conveyance or other title transaction purports to
create such interest, either in:
1. The person claiming such interest, or
2. Some other person from whom, by one or

more conveyances or other title transactions of
record, such purported interest has become vested
in the person claiming such interest; with nothing
appearing of record, in either case, purporting to
divest such claimant of such purported interest.
[C71, 73, 75, 77, 79, 81, §614.31]

§614.32, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.32

614.32 What interests and rights subject.
Suchmarketable record title shall be subject to:
1. All interests and defects which are inherent

in the muniments of which such chain of record
title is formed; provided however, that a general
reference in such muniments, or any of them, to
easements, use restrictions or other interests cre-
ated prior to the root of title shall not be sufficient
to preserve them, unless specific identification be
made therein of a recorded title transaction which
creates such easement, use restriction, or other in-
terest.
2. All interest preserved by the filing of proper

notice or bypossession by the same owner continu-
ously for a period of forty years or more, in accor-
dance with section 614.34.
3. The rights of any person arising from a peri-

od of adverse possession or user, which was in
whole or in part subsequent to the effective date of
the root of title.

4. Any interest arising out of a title transac-
tionwhich has been recorded subsequent to the ef-
fective date of the root of title from which the un-
broken chain of title of record is started; provided
such recording shall not revive or give validity to
any interest which has been extinguished prior to
the time of the recording by the operation of sec-
tion 614.33.
5. The exceptions as stated and set forth in

section 614.36.
[C71, 73, 75, 77, 79, 81, §614.32]

§614.33, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.33

614.33 Free and clear of other interests
not stated.
Subject to the matters stated in section 614.32,

such marketable record title shall be held by its
owner and shall be taken by any person dealing
with the land free and clear of all interests, claims
or charges whatsoever, the existence of which de-
pendsuponanyact, transaction, event or omission
that occurred prior to the effective date of the root
of title. All such interests, claims or charges, how-
ever denominated, whether legal or equitable,
present or future, whether such interest, claims or
charges are asserted by a person able to assert a
claim on the person’s own behalf or under a dis-
ability, whether such person is within or without
the state, whether such person is natural or corpo-
rate, or is private or governmental, are hereby de-
clared to be null and void.
[C71, 73, 75, 77, 79, 81, §614.33]

§614.34, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.34

614.34 Preserving interest during forty-
year period.
1. Anyperson claimingan interest in landmay

preserve and keep effective such interest by filing
for record during the forty-year period immediate-
ly following the effective date of the root of title of
the person whose record title would otherwise be
marketable, a notice in writing duly verified by
oath or affirmation setting forth the nature of the
claim. No disability or lack of knowledge of any
kind on the part of anyone shall suspend the run-
ning of said forty-year period. Such notice may be
filed for record by the claimant or by any other per-
son acting on behalf of any claimant who is:
a. Under a disability,
b. Unable to assert a claim on the claimant’s

own behalf, or
c. One of a class, but whose identity cannot be

established or is uncertain at the time of filing
such notice of claim for record.
2. If the same record owner of any possessory

interest in landhas been inpossession of such land
continuously for a period of forty years or more,
during which period no title transaction with re-
spect to such interest appears of record in the
chain of title, and no notice has been filed by the
record owner or on the record owner’s behalf as
provided in subsection 1, and such possession con-
tinues to the time whenmarketability is being de-
termined, such period of possession shall be
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deemed equivalent to the filing of the notice imme-
diately preceding the termination of the forty-year
period described in subsection 1.
[C71, 73, 75, 77, 79, 81, §614.34]

§614.35, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.35

614.35 Recording interest.
Tobe effective and to be entitled to record theno-

tice above referred to shall contain an accurate
and full description of all land affected by such no-
tice which description shall be set forth in particu-
lar terms and not by general inclusions; but if said
claim is foundedupona recorded instrument, then
the description in such notice may be the same as
that contained in such recorded instrument. Such
notice shall be filed for record in the office of the
county recorder of the county or counties where
the land described therein is situated. The record-
er of each county shall accept all such notices pre-
sented to the recorder which describe land located
in the county in which the recorder serves and
shall enter and record full copies thereof in the
same way that deeds and other instruments are
recorded, and each recorder shall be entitled to
charge the same fees for the recording thereof as
are charged for recording deeds. In indexing such
notices in the recorder’s office each recorder shall
enter such notices under the grantee indexes of
deeds in the names of the claimants appearing in
such notices. Such notices shall also be indexed
under the description of the real estate involved in
a book set apart for that purpose to be known as
the “claimant’s book.”
[C71, 73, 75, 77, 79, 81, §614.35]

614.36 Lessors, reversioners and ease-
ments.
This division shall not be applied to bar any les-

sor or lessor’s successor as a reversioner of the les-
sor’s right to possession on the expiration of any
lease; or to bar or extinguish any easement or in-
terest in the nature of an easement, the existence
of which is apparent from or can be proved by
physical evidence of its use; or to bar any right,
title or interest of the United States, by reason of
failure to file the notice herein required.
[C71, 73, 75, 77, 79, 81, §614.36]

§614.37, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.37

614.37 Limitation statutes not extended.
Nothing contained in this division shall be con-

strued to extend the period for the bringing of an
action or for the doing of any other required act un-
der any statutes of limitations, nor, except as here-
in specifically provided, to effect the operation of
any statutes governing the effect of the recording
or the failure to record any instrument affecting
land. It is intended that nothing contained in this
division be interpreted to revive or extend the pe-
riod of filing a claim or bringing anaction thatmay
be limited or barred by any other statute.
[C71, 73, 75, 77, 79, 81, §614.37]

§614.38, LIMITATIONS OF ACTIONSLIMITATIONS OF ACTIONS, §614.38

614.38 Period extension in certain cases.
If the forty-year period specified in this division

shall have expired prior to one year after July 1,
1969, such period shall be extended one year after
July 1, 1969.
[C71, 73, 75, 77, 79, 81, §614.38]

LIMITATIONS ON JUDGMENTS, Ch 615Ch 615, LIMITATIONS ON JUDGMENTS

CHAPTER 615
Ch 615

LIMITATIONS ON JUDGMENTS

Method of computing time, §4.1(34)

615.1 Execution on certain judgments prohibited.
615.2 Revival of certain judgments prohibited.

615.3 Future judgments without foreclosure.
615.4 Chapter inapplicable in certain situations.

______________

§615.1, LIMITATIONS ON JUDGMENTSLIMITATIONS ON JUDGMENTS, §615.1

615.1 Execution on certain judgments
prohibited.
From and after January 1, 1934, no judgment in

an action for the foreclosure of a real estate mort-
gage, deed of trust, or real estate contract upon
property which at the time of judgment is either
used for an agricultural purpose as defined in sec-
tion 535.13 or a one-family or two-family dwelling
which is the residence of the mortgagor, or in any
action on a claim for rent or judgment assigned by
a receiver of a closed bank or rendered upon cred-
its assigned by the receiver of a closed bank when

the assignee is not a trustee for depositors or credi-
tors of the bank, the reconstruction finance corpo-
ration or any other federal governmental agency
to which the bank or the receiver is or may be in-
debted shall be enforced and no execution issued
thereon and no force or vitality given thereto for
any purpose other than as a setoff or counterclaim
after the expiration of a period of two years from
the entry thereof. As used in this section, “mortga-
gor”means amortgagor or a borrower executing a
deed of trust as provided in chapter 654 or a vend-
ee of a real estate contract.
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[C35, §11033-e1; C39, §11033.1; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §615.1]
94 Acts, ch 1115, §1
See also §654.6

§615.2, LIMITATIONS ON JUDGMENTSLIMITATIONS ON JUDGMENTS, §615.2

615.2 Revival of certain judgments pro-
hibited.
After January 1, 1934, no action or proceedings

shall be brought in any court of this state for the
purpose of renewing or extending such judgment
or prolonging the life thereof. Provided, however,
that nothing herein shall prevent the continuance
of such judgment in force for a longer period by the
voluntary written stipulation of the parties, filed
in said cause.
[C35, §11033-e2; C39, §11033.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §615.2]

§615.3, LIMITATIONS ON JUDGMENTSLIMITATIONS ON JUDGMENTS, §615.3

615.3 Future judgments without foreclo-
sure.
A judgment hereafter rendered on a promissory

obligation secured by amortgage, deed of trust, or
real estate contract upon property which at the
time of the judgment is either used for an agricul-

tural purpose as defined in section 535.13 or a one-
family or two-family dwelling which is the resi-
dence of the mortgagor, but without foreclosure
against the security, shall not be subject to renew-
al by action thereon, and, after the lapse of two
years from the date of rendition, shall be without
force and effect for any purposewhatsoever except
as a setoff or counterclaim. As used in this section,
“mortgagor” means a mortgagor of a mortgage or
a borrower executing a deed of trust as provided in
chapter 654 or the vendee of a real estate contract.
[C35, §11033-g1; C39, §11033.3;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §615.3]
94 Acts, ch 1115, §2; 94 Acts, ch 1199, §67; 95

Acts, ch 49, §22

§615.4, LIMITATIONS ON JUDGMENTSLIMITATIONS ON JUDGMENTS, §615.4

615.4 Chapter inapplicable in certain si-
tuations.
This chapter shall not be applied to actions

which are subject to an agreement entered into
pursuant to either section 628.26A or section
654.19.
85 Acts, ch 252, §42

PLACE OF BRINGING ACTIONS, Ch 616Ch 616, PLACE OF BRINGING ACTIONS

CHAPTER 616
Ch 616

PLACE OF BRINGING ACTIONS

For Iowa court rules concerning change of venue,
see R.C.P. 1.801 – 1.808

Change of venue, chapter 623

616.1 Real property.
616.2 Injuries to real property.
616.3 Local actions.
616.4 Nonresident — attachment.
616.5 Resident — attachment.
616.6 Transfer — attached property held.
616.7 Place of contract.
616.8 Certain carriers and transmission companies

— actions against.
616.9 Construction companies.
616.10 Insurance companies.

616.11 Nonlife insurance assessments.
616.12 Nonlife insurance premiums or notes.
616.13 Operators of coal mines.
616.14 Office or agency.
616.15 Surety companies.
616.16 Municipal corporations in certain counties.
616.17 Personal actions.
616.18 Personal injury or damage actions.
616.19 Negotiable paper.
616.20 Right of nonresident defendant.
616.21 Change of residence.

______________

616.1 Real property.
Actions for the recovery of real property, or of an

estate therein, or for the determination of such
right or interest, or for the partition of real proper-
ty,must be brought in the county inwhich the sub-
ject of the action or some part thereof is situated.
[C51, §1703; R60, §2795; C73, §2576; C97,

§3491; C24, 27, 31, 35, 39, §11034; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §616.1]

Real estate foreclosure, §654.3

§616.2, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.2

616.2 Injuries to real property.
Actions for injuries to real property may be

brought either in the countywhere the property is,
or where the defendant resides.
[C73, §2577; C97, §3492; C24, 27, 31, 35, 39,

§11035; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §616.2]

§616.3, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.3

616.3 Local actions.
Actions for the following causesmust be brought

in the county where the cause, or some part there-
of, arose:
1. For fines, penalties, or forfeitures. Those

for the recovery of a fine, penalty, or forfeiture im-
posed by a statute; but when the offense for which
the claim ismadewas committed on awatercourse
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or road which is the boundary of two counties, the
action may be brought in either of them.
2. Against public officers. Those against a

public officer or person specially appointed to exe-
cute the public officer’s duties, for an act done by
the officer or person in virtue or under color of the
public office, or against one who by the officer’s or
person’s command or in the officer’s or person’s aid
shall do anything touching the duties of such offi-
cer, or for neglect of official duty.
3. On official bonds. Those on the official

bond of a public officer.
4. Actions on bonds of executor or guard-

ian. Those on the bond of an executor, adminis-
trator, or guardian may be brought in the county
in which the appointment was made and such
bond filed.
5. Actions on other bonds. Actions on all oth-

er bonds provided for or authorized by lawmay be
brought in the county inwhich such bondwas filed
and approved.
[R60, §2796; C73, §2579; C97, §3494; S13,

§3494; C24, 27, 31, 35, 39, §11036; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §616.3]

§616.4, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.4

616.4 Nonresident — attachment.
An action against a nonresident of the state,

when aided by an attachment, may be brought in
any county of the state wherein any part of the
property sought to be attached may be found, or
wherein any part was situated when the action
was commenced, or where the defendant is per-
sonally served in this state.
[C51, §1703; R60, §2797; C73, §2580; C97,

§3495; C24, 27, 31, 35, 39, §11037; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §616.4]

§616.5, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.5

616.5 Resident — attachment.
Except as hereinafter provided, an action

against a resident of this state must be brought in
the county of the defendant’s residence, or that in
which the contract was to be performed, except
that, if an action be duly brought against such de-
fendant in any other county by virtue of any of the
provisions of this chapter, then such action may, if
legal cause for an attachment exist, be aided by at-
tachment.
[R60, §2797; C73, §2580; C97, §3495; C24, 27,

31, 35, 39, §11038; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §616.5]

§616.6, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.6

616.6 Transfer — attached property held.
Should such action be brought against a resi-

dent of this state in any other county than that of
the defendant’s residence, the defendant may
have the place of trial changed to the district court
of the countywherein the defendant resides, in the
same manner and upon the same terms as pro-
vided in rule of civil procedure 1.808, and the prop-
erty attached shall not be released because said
action was brought in the wrong county, but shall

be held and subject in the same manner as if said
action had been brought in the county of defen-
dant’s residence.
[R60, §2797; C73, §2580; C97, §3495; C24, 27,

31, 35, 39, §11039; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §616.6]

§616.7, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.7

616.7 Place of contract.
When, by its terms, a written contract is to be

performed in any particular place, action for a
breach thereof may, except as otherwise provided,
be brought in the county wherein such place is sit-
uated.
[C51, §1704; R60, §2798; C73, §2581; C97,

§3496; C24, 27, 31, 35, 39, §11040; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §616.7]

§616.8, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.8

616.8 Certain carriers and transmission
companies — actions against.
An action may be brought against any railway

corporation, the owner of stages, or other line of
coaches or cars, express, canal, steamboat and
other river crafts, telegraph and telephone compa-
nies, or the owner of any line for the transmission
of electric current for lighting, power, or heating
purposes, and the lessees, companies, or persons
operating the same, in any county through which
such road or line passes or is operated.
[C73, §2582; C97, §3497; S13, §3497; C24, 27,

31, 35, 39, §11041; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §616.8]

§616.9, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.9

616.9 Construction companies.
An action may be brought against any corpora-

tion, company, or person engaged in the construc-
tion of a railway, canal, telegraph or telephone
line, oil, gas, or gasoline transmission lines, high-
way, or public drainage improvement, on any con-
tract relating thereto, or to any part thereof, or for
damages in any manner growing out of the con-
tract or work thereunder, in any county where
such contract was made, or performed in whole or
in part, or where the work was done out of which
the damage claimed arose.
[C73, §2583; C97, §3498; C24, 27, 31, 35, 39,

§11042; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §616.9]

§616.10, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.10

616.10 Insurance companies.
Insurance companiesmay be sued in any county

in which their principal place of business is kept,
or in which the contract of insurance wasmade, or
in which the loss insured against occurred, or, in
case of insurance against death or disability, in the
county of the domicile of the insured at the time
the loss occurred, or in the county of plaintiff ’s res-
idence. Asused in this section the term “insurance
companies” includes nonprofit hospital service
corporations and nonprofit medical service corpo-
rations which have incorporated under the provi-
sions of chapter 504 or chapter 504A.
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[C73, §2584; C97, §3499; C24, 27, 31, 35, 39,
§11043; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §616.10]
91 Acts, ch 97, §60

§616.11, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.11

616.11 Nonlife insurance assessments.
No court other than that of the county in which

the member resides shall have jurisdiction of ac-
tions to collect assessments levied by associations
organized under the provisions of chapter 518A
but such actions shall be brought in the county of
the member’s residence, any statement or agree-
ment in the policy or contract of insurance, the ap-
plication therefor, or any other contract entered
into between the member and the association to
the contrary notwithstanding.
[C24, 27, 31, 35, 39, §11044; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §616.11]

§616.12, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.12

616.12 Nonlife insurance premiums or
notes.
No court other than that of the county in which

the policyholder resides shall have jurisdiction of
actions to collect premiums or premiumnotes pay-
able or given for insurance other than life, but
such actions shall be brought in the county of the
policyholder’s residence, any statement or agree-
ment in the policy or contract of insurance, the ap-
plication therefor, or any other contract entered
into between the policyholder and the company or
its agent to the contrary notwithstanding.
[C27, 31, 35, §11044-a1; C39, §11044.1;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §616.12]

§616.13, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.13

616.13 Operators of coal mines.
An action may be brought against any corpora-

tion, company, or person, owning, leasing, operat-
ing, or maintaining a coal mine, in the county
where said mine is located, on any contract, or for
any tort, in anymanner connectedwith or growing
out of the construction, use, or operation of said
mine.
[S13, §3499-a; C24, 27, 31, 35, 39, §11045; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §616.13]

§616.14, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.14

616.14 Office or agency.
When a corporation, company, or individual has

an office or agency in any county for the transac-
tion of business, any actions growing out of or con-
nected with the business of that office or agency
may be brought in the county where such office or
agency is located.
[C51, §1705; R60, §2801; C73, §2585; C97,

§3500; C24, 27, 31, 35, 39, §11046; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §616.14]

§616.15, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.15

616.15 Surety companies.
Suit may be brought against any company or

corporation furnishing or pretending to furnish
surety, fidelity, or other bonds in this state, in any

county in which the principal place of business of
such company or corporation is maintained in this
state, or in any county wherein is maintained its
general office for the transaction of its Iowa busi-
ness, or in the county where the principal resides
at the time of bringing suit, or in the countywhere
the principal did reside at the time the bond or oth-
er undertaking was executed; and in the case of
bonds furnished by any such company or corpora-
tion for any building or improvement, either pub-
lic or private, action may be brought in the county
wherein said building or improvement, or anypart
thereof is located.
[S13, §3500-a; C24, 27, 31, 35, 39, §11047; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §616.15]

§616.16, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.16

616.16 Municipal corporations in certain
counties.
Actions against municipal corporations in all

counties where the district court convenes inmore
than one place must be brought in the county and
at the place where court is held nearest to where
the cause or subject of the action originated.
[S13, §3504-a; C24, 27, 31, 35, 39, §11048; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §616.16]

§616.17, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.17

616.17 Personal actions.
Personal actions, except as otherwise provided,

must be brought in a county in which some of the
defendants actually reside, but if neither of them
have a residence in the state, they may be sued in
any county in which either of them may be found.
[C51, §1701; R60, §2800; C73, §2586; C97,

§3501; C24, 27, 31, 35, 39, §11049; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §616.17]

§616.18, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.18

616.18 Personal injury or damage ac-
tions.
Actions arising out of injuries to a person or

damage to property may be brought in the county
in which the defendant, or one of the defendants,
is a resident or in the county in which the injury
or damage is sustained.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§616.18]

§616.19, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.19

616.19 Negotiable paper.
In all actions upon negotiable paper, except

whenmade payable at a particular place, inwhich
anymaker thereof, being a resident of the state, is
defendant, the place of trial shall be limited to a
county wherein some one of such makers resides.
[C73, §2586; C97, §3501; C24, 27, 31, 35, 39,

§11050; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §616.19]

§616.20, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.20

616.20 Right of nonresident defendant.
Where an action provided for in sections 616.17

and 616.19 is against several defendants, some of
whomare residents andothersnonresidents of the
county, and the action is dismissed as to the resi-
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dents, or judgment is rendered in their favor, or
there is a failure to obtain judgment against such
residents, such nonresidents may, upon motion,
have said cause dismissed, with reasonable com-
pensation for trouble and expense in attending at
the wrong county, unless they, having appeared to
the action, fail to object before judgment is ren-
dered against them.
[C73, §2587; C97, §3502; C24, 27, 31, 35, 39,

§11051; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §616.20]
§616.21, PLACE OF BRINGING ACTIONSPLACE OF BRINGING ACTIONS, §616.21

616.21 Change of residence.
If, after the commencement of an action in the

county of the defendant’s residence, the defendant
removes therefrom, the service of notice upon the
defendant in another county shall have the same
effect as if it had been made in the county from
which the defendant removed.
[C73, §2588; C97, §3503; C24, 27, 31, 35, 39,

§11052; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §616.21]

COMMENCING ACTIONS, Ch 617Ch 617, COMMENCING ACTIONS

CHAPTER 617
Ch 617

COMMENCING ACTIONS

For Iowa court rules concerning commencement of actions,
see R.C.P. 1.301 – 1.315

617.1 Process — criminal defendant.
617.2 Penalty — amendment.
617.3 Foreign corporations or nonresidents

contracting or committing torts in
Iowa.

617.4 Consolidated railways.
617.5 Insurance company.
617.6 Other corporations.
617.7 Unknown defendants.

617.8 Holidays.
617.9 Unserved parties — optional procedure.
617.10 Real estate — action indexed.
617.11 Lis pendens.
617.12 Exceptions.
617.13 Real estate in other county.
617.14 Constructive notice.
617.15 Notice perpetuated.
617.16 Frivolous actions.

______________

617.1 Process — criminal defendant.
Anydefendant in any criminal actionpending or

to be brought in any court in the state of Iowamay
be served with process, either civil or criminal, in
any other action pending or to be brought against
the defendant in the courts of this state while the
defendant is present in this state, either voluntar-
ily or involuntarily.
[C39, §11056.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §617.1]

§617.2, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.2

617.2 Penalty — amendment.
If a notice is not filed or returned by the sheriff

to the person from whom it was received, or if the
return thereon is defective, the officer making the
same shall be guilty of a simple misdemeanor, and
the officer shall be liable to an action for damages
by any person aggrieved thereby. The court may,
before or after judgment is entered, permit an
amendment according to the truth of the case.
[R60, §2820; C73, §2606; C97, §3521; C24, 27,

31, 35, 39, §11063; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §617.2]

§617.3, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.3

617.3 Foreign corporations or nonresi-
dents contracting or committing torts in
Iowa.
If the action is against any corporation or person

owning or operating any railway or canal, steam-
boat or other rivercraft, or any telegraph, tele-
phone, stage, coach, or carline, or against any ex-
press company, or against any foreign corporation,
service may be made upon any general agent of
such corporation, company, or person, wherever
found, or upon any station, ticket, or other agent,
or person transacting the business thereof or sell-
ing tickets therefor in the county where the action
is brought; if there is no such agent in said county,
then service may be had upon any such agent or
person transacting said business in any other
county.
If a foreign corporation makes a contract with a

resident of Iowa to be performed inwhole or inpart
by either party in Iowa, or if such foreign corpora-
tion commits a tort in whole or in part in Iowa
against a resident of Iowa, such acts shall be
deemed to be doing business in Iowa by such for-
eign corporation for the purpose of service of pro-
cess or original notice on such foreign corporation
under this section, and, if the corporation does not
have a registered agent or agents in the state of
Iowa, shall be deemed to constitute the appoint-
ment of the secretary of state of the state of Iowa
to be its true and lawful attorney upon whommay
be served all lawful process or original notice in ac-
tions or proceedings arising from or growing out of
such contract or tort. If a nonresident person
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makes a contract with a resident of Iowa to be per-
formed in whole or in part by either party in Iowa,
or if such person commits a tort in whole or in part
in Iowa against a resident of Iowa, such acts shall
be deemed to be doing business in Iowa by such
person for the purpose of service of process or orig-
inal notice on such person under this section, and
shall be deemed to constitute the appointment of
the secretary of state of the state of Iowa to be the
true and lawful attorney of such person upon
whommay be served all lawful process or original
notice in actions or proceedings arising from or
growing out of such contract or tort. The term
“nonresident person” shall include any personwho
was, at the time of the contract or tort, a resident
of the state of Iowa but who removed from the
state before the commencement of such action or
proceedings and ceased to be a resident of Iowa or,
a resident who has remained continuously absent
from the state for at least a period of six months
following commission of the tort. The making of
the contract or the committing of the tort shall be
deemed to be the agreement of such corporation or
such person that any process or original notice so
served shall be of the same legal force and effect as
if served personally upon such defendant within
the state of Iowa. The term “resident of Iowa” shall
include any Iowa corporation, any foreign corpora-
tion holding a certificate of authority to transact
business in Iowa, any individual residing in Iowa,
and any partnership or association one or more of
whose members is a resident of Iowa.
Service of suchprocess or original notice shall be

made (1) by filing duplicate copies of said process
or original notice with said secretary of state, to-
gether with a fee of ten dollars, and (2) by mailing
to the defendant and to each of them if more than
one, by registered or certified mail, a notification
of said filing with the secretary of state, the same
to be so mailed within ten days after such filing
with the secretary of state. Such notification shall
be mailed to each foreign corporation at the ad-
dress of its principal office in the state or country
under the laws of which it is incorporated and to
each such nonresident person at an address in the
state of residence. The defendant shall have sixty
days from the date of such filingwith the secretary
of state within which to appear. Proof of service
shall be made by filing in court the duplicate copy
of the process or original notice with the secretary
of state’s certificate of filing, and the affidavit of
the plaintiff or the plaintiff ’s attorney of compli-
ance herewith.
The secretary of state shall keep a record of all

processes or original notices so served upon the
secretary of state, recording therein the time of
service and the secretary of state’s actions with
reference thereto, and the secretary of state shall
promptly return one of said duplicate copies to the
plaintiff or the plaintiff ’s attorney, with a certifi-
cate showing the time of filing thereof in the secre-
tary of state’s office.

The original notice of suit filed with the secre-
tary of state shall be in form and substance the
same as provided in rule of civil procedure 1.901,
form 3, Iowa court rules.
The notification of filing shall be in substantial-

ly the following form, to wit:

To . . . . . . . . . . . . (Here insert the name of each
defendant with proper address.) You will take no-
tice that an original notice of suit or process
against you, a copy of which is hereto attached,
was duly served upon you at Des Moines, Iowa by
filing a copy of said notice or process on the
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year), with the secretary of state of the state of
Iowa.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . . .

day of . . . . . . . . . . . . (month), . . . . . . (year)
. . . . . . . . . . . . . . . . . .
Plaintiff
By
. . . . . . . . . . . . . . . . . .
Attorney for Plaintiff

Actions against foreign corporations or nonresi-
dent persons as contemplated by this law may be
brought in the county of which plaintiff is a resi-
dent, or in the county in which any part of the con-
tract is orwas to be performed or inwhich anypart
of the tort was committed.
[C51, §1727; R60, §2825; C73, §2611; C97,

§3529; S13, §3529; C24, 27, 31, 35, 39, §11072;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §617.3;
81 Acts, ch 21, §20]
83 Acts, ch 101, §123; 2000 Acts, ch 1058, §56;

2002 Acts, ch 1119, §106
Unnumbered paragraph 5 amended

§617.4, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.4

617.4 Consolidated railways.
If the action is against any railway corporation

which has sold or leased its property and fran-
chises to any other railway corporation as autho-
rized by section 327E.2, service of the original no-
ticemay bemade upon any station, ticket, or other
agent of the merged, vendee, or lessee corporation
in the county where the action is brought; if there
is no such agent in said county, then service may
be made upon such agent or person in any other
county.
[S13, §3529; C24, 27, 31, 35, 39, §11073;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §617.4]

§617.5, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.5

617.5 Insurance company.
If the action is against an insurance company,

for loss or damage upon any contract of insurance
or indemnity, servicemay be haduponany general
agent of the companywherever found, or upon any
recording agent or agent who has authority to is-
sue policies.
[C97, §3530; C24, 27, 31, 35, 39, §11074;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §617.5]
Actions against bonding companies, §636.20, 636.21
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§617.6, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.6

617.6 Other corporations.
When the action is against any other corpora-

tion, service may bemade on any trustee or officer
thereof, or on any agent employed in the general
management of its business, or on any of the last
known or acting officers of such corporation.
[C51, §1726; R60, §2824; C73, §2612; C97,

§3531; C24, 27, 31, 35, 39, §11077; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §617.6]

§617.7, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.7

617.7 Unknown defendants.
Where it is necessary to make an unknown per-

son defendant, the petition shall be sworn to and
state the claim of plaintiff with reference to the
property involved in the action, that the name and
residence of such person is unknown to the plain-
tiff, and that the plaintiff has sought diligently to
learn the same.
[R60, §2836; C73, §2622; C97, §3538; SS15,

§3538; C24, 27, 31, 35, 39, §11082; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §617.7]

§617.8, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.8

617.8 Holidays.
No person shall be held to answer or appear in

any court on anydaynowor hereaftermade a legal
holiday.
[C97, §3541; S13, §3541; C24, 27, 31, 35, 39,

§11090; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §617.8]

Legal public holidays, §1C.1

§617.9, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.9

617.9 Unserved parties— optional proce-
dure.
When the action is against two or more defen-

dants, and one or more of them shall have been
served, but not all, the plaintiffmayproceed as fol-
lows:
If the action is against defendantswho are joint-

ly, or jointly and severally, or severally liable only,
the plaintiff may, without prejudice to the plain-
tiff ’s rights in that or any other action against
those not served, proceed against those served in
the same manner as if they were the only defen-
dants; if the plaintiff recovers against those jointly
liable only, the plaintiff may take judgment
against all thus liable, which may be enforced
against the joint and separate property of those
served, but not against the separate property of
those not served, until they have had opportunity
to show cause why judgment should not be en-
forced against their separate property.
[R60, §2841; C73, §2627; C97, §3542; C24, 27,

31, 35, 39, §11091; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §617.9]

§617.10, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.10

617.10 Real estate — action indexed.
When a petition affecting real estate is filed, the

clerk of the district court where filed shall forth-
with index same in an index book to be provided

therefor, under the tract number which describes
the property, entering in each instance the cause
number as a guide to the record of court proceed-
ings which affect such real estate. If the petition
be amended to include other parties or other
lands, same shall be similarly indexed. When the
cause is finally determined the result shall be indi-
cated in said book wherever indexed.
[R60, §2842; C73, §2628; C97, §3543; S13,

§3543; C24, 27, 31, 35, 39, §11092; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §617.10]

§617.11, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.11

617.11 Lis pendens.
When so indexed said action shall be considered

pending so as to charge all third persons with no-
tice of its pendency, and while pending no interest
can be acquired by third persons in the subject
matter thereof as against the plaintiff ’s rights.
[R60, §2842; C73, §2628; C97, §3543; S13,

§3543; C24, 27, 31, 35, 39, §11093; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §617.11]

§617.12, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.12

617.12 Exceptions.
If the real property affected be situated in the

countywhere the petition is filed it shall be unnec-
essary to show in said index lands not situated in
said county.
[R60, §2842; C73, §2628; C97, §3543; S13,

§3543; C24, 27, 31, 35, 39, §11094; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §617.12]

§617.13, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.13

617.13 Real estate in other county.
When any part of real property, the subject of an

action, is situated in any other county than the one
in which the action is brought, the plaintiff must,
in order to affect third persons with constructive
notice of the pendency of the action, file with the
clerk of the district court of the other county a no-
tice of the pendency of the action, containing the
names of the parties, the object of the action, and
a description of the property in that county af-
fected by the action. The clerk shall at once index
and enter a memorandum of the notice in the en-
cumbrance book.
[R60, §2843; C73, §2629; C97, §3544; C24, 27,

31, 35, 39, §11095; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §617.13]
89 Acts, ch 83, §83

§617.14, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.14

617.14 Constructive notice.
From the time of such indexing, the pendency of

the action shall be constructive notice to subse-
quent purchasers or encumbrancers thereof, who
shall be bound by all the proceedings taken after
the filing of such notice, to the same extent as if
parties to the action.
[R60, §2843; C73, §2629; C97, §3544; C24, 27,

31, 35, 39, §11096; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §617.14]
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§617.15, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.15

617.15 Notice perpetuated.
Within two months after the determination of

the action, there shall also be filed with such clerk
a certified copy of the final order, judgment, or de-
cree, who shall enter and index the same as
though rendered in that county, or such notice of
pendency shall cease to be constructive notice.
[R60, §2843; C73, §2629; C97, §3544; C24, 27,

31, 35, 39, §11097; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §617.15]

§617.16, COMMENCING ACTIONSCOMMENCING ACTIONS, §617.16

617.16 Frivolous actions.
If a party commencing an action has in the pre-

ceding five-year period unsuccessfully prosecuted
three or more actions, the court may, if it deems
the actions to have been frivolous, stay the pro-
ceedings until that party furnishes an undertak-
ing secured by cash or approved sureties to pay all
costs resulting to opposing parties to the action in-
cluding a reasonable attorney fee.
86 Acts, ch 1211, §36

PUBLICATION AND POSTING OF NOTICES, Ch 618Ch 618, PUBLICATION AND POSTING OF NOTICES

CHAPTER 618
Ch 618

PUBLICATION AND POSTING OF NOTICES

For Iowa court rule concerning effect of notice by posting,
see R.C.P. 1.1804

Counties; see also chapter 349

618.1 Publications in English.
618.2 Violation.
618.3 Requirements for newspaper for official

publication.
618.4 Change in name — effect.
618.5 Permissible selection.
618.6 Selection by plaintiff.
618.7 Selection by county officers.
618.8 Refusal to publish.
618.9 Days of publication.

618.10 Payment for publication.
618.11 Fees for publication.
618.12 Fee for posting.
618.13 Publication of docket in certain counties.
618.14 Publication of matters of public importance.
618.15 Service by certified mail.
618.16 Zoned editions of same newspaper.
618.17 Minimum type size.
618.18 Timely publication required.

______________

§618.1, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.1

618.1 Publications in English.
All notices, proceedings, and othermatterwhat-

soever, required by law or ordinance to be pub-
lished in a newspaper, shall be published only in
the English language and in newspapers pub-
lished wholly in the English language.
[C73, §306, 307; C97, §549; S13, §549; C24, 27,

31, 35, 39, §11098; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §618.1]

§618.2, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.2

618.2 Violation.
Any public official who violates the provisions of

section 618.1 or who willfully fails to make publi-
cation as now required of the public official by law
of anynotice, report of proceedings or othermatter
whatsoever, shall be guilty of a simple misde-
meanor.
[C97, §550; C24, 27, 31, 35, 39, §11099; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §618.2]

§618.3, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.3

618.3 Requirements fornewspaper for of-
ficial publication.
For the purpose of establishing and giving as-

sured circulation to all notices and reports of pro-
ceedings required by statute to be published with-
in the state, if newspapers are required to be used,
only a newspaper which meets all of the following

requirements shall be designated for official publi-
cation purposes:
1. Is a newspaper of general circulation issued

at a regular frequency that has been published
within the area and regularly mailed through the
post office of entry for at least two years.
2. Has a list of subscribers who have paid, or

promised to pay, at more than a nominal rate, for
copies to be received during a stated period.
3. Devotes at least twenty-five percent of its

total column space in more than one-half of its is-
sues during any twelve-month period to informa-
tion of a public character other than advertising.
4. Is paid for by at least fifty percent of the per-

sons or subscribers to whom it is distributed.
[C35, §11099-e1; C39, §11099.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §618.3]
86 Acts, ch 1183, §4

§618.4, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.4

618.4 Change in name — effect.
A change of name or ownership of a newspaper

thus designated that does not affect its general cir-
culation as above required shall in noway disqual-
ify such newspaper for selection in making such
publication of legal notices.
[C35, §11099-e2; C39, §11099.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §618.4]
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§618.5, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.5

618.5 Permissible selection.
Publications may be made in a newspaper pub-

lished once a week or oftener.
[C73, §3832; C97, §1293; S13, §1293; C24, 27,

31, 35, 39, §11100; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §618.5]

§618.6, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.6

618.6 Selection by plaintiff.
The plaintiff or executor or the plaintiff ’s or ex-

ecutor’s attorney, in all publications concerning
actions, executions, and estates, may designate
the newspaper in which such publication shall be
made.
[C73, §3832; C97, §1293; S13, §1293; C24, 27,

31, 35, 39, §11101; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §618.6]

§618.7, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.7

618.7 Selection by county officers.
The clerk of the district court, sheriff, auditor,

treasurer, and recorder shall designate the news-
papers in which the notices pertaining to their re-
spective offices shall be published and the board of
supervisors shall designate the newspapers in
which all other county notices and proceedings,
not required to be published in the official county
newspapers, shall be published.
[R60, §314; C73, §306; C97, §549; S13, §549;

C24, 27, 31, 35, 39, §11102; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §618.7]

§618.8, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.8

618.8 Refusal to publish.
If publication be refused when copy therefor,

with the cost or security for payment of the cost, is
tendered, such publication may be made in some
other newspaper of general circulation at or near-
est to the county seat, with the same effect as if
made in the newspaper so refusing.
[C73, §3832; C97, §1293; S13, §1293; C24, 27,

31, 35, 39, §11103; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §618.8]

§618.9, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.9

618.9 Days of publication.
When the publication is in a newspaperwhich is

published oftener than once a week, the succeed-
ingpublications of suchnotice shall be on the same
day of the week as the first publication. This sec-
tion shall not apply to any notice for the publica-
tion of which provision inconsistent herewith is
specially made.
[S13, §1293-a; C24, 27, 31, 35, 39, §11104; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §618.9]

§618.10, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.10

618.10 Payment for publication.
Publications required by law shall, in the first

instance, be paid for by the party causing publica-
tion, and shall be taxed as costs in the proceeding.
[C51, §2558; R60, §4165; C73, §3838; C97,

§1296; C24, 27, 31, 35, 39, §11105; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §618.10]

§618.11, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.11

618.11 Fees for publication.
The compensation, when not otherwise fixed,

for the publication in a newspaper of any notice,
order, citation, or other publication required or al-
lowed by law shall be at a rate of thirty-four cents
for one insertion and twenty-three cents for each
subsequent insertion for each line of eight point
type two inches in length, or its equivalent. Begin-
ning June 1, 2001, and each June 1 thereafter, the
state printing administrator shall calculate a new
rate for the following fiscal year as prescribed in
this section, and shall publish this rate as a notice
in the Iowa administrative bulletin prior to the
first day of the following calendarmonth. The new
rate shall be effective on the first day of the calen-
darmonth following its publication. The rate shall
be calculated by applying the percentage change
in the consumer price index for all urban consum-
ers for the last available twelve-monthperiod pub-
lished in the federal register by the federal depart-
ment of labor, bureau of labor statistics, to the ex-
isting rate as an increase or decrease in the rate
rounded to the nearest one-tenth of a cent. The
calculation and publication of the rate by the state
printing administrator shall be exempt from the
provisions of chapters 17A and 25B.
[C73, §3832; C97, §1293; S13, §1293; C24, 27,

31, 35, 39, §11106; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §618.11]
86 Acts, ch 1183, §5; 96 Acts, ch 1098, §4; 98

Acts, ch 1119, §25; 98Acts, ch 1164, §40; 2000Acts,
ch 1148, §2
§618.12, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.12

618.12 Fee for posting.
In all cases where an officer in the discharge of

the officer’s duty is required to post an advertise-
ment or notice, the officer shall, when not other-
wise provided, be allowed twenty-five cents, and
the same mileage as a sheriff.
[C51, §2558; R60, §4165; C73, §3838; C97,

§1296; C24, 27, 31, 35, 39, §11107; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §618.12]
§618.13, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.13

618.13 Publication of docket in certain
counties.
When the petition provided for in rule of civil

procedure 1.403 is filed with the clerk of the dis-
trict court in a county of ninety-eight thousand
population or over, the names of the parties plain-
tiff and defendant in such action, the description
of the real estate involved, if any, except for quiet-
ing title, partition, and suits involving tax assess-
ments, and the names of the attorneys for the
plaintiff, and the docket number assigned to such
case, may, in the event the majority of the judges
of the judiciary district in which such county lies,
so direct, be published once in a daily newspaper
having a general circulation in said county; such
paper to be designated by a majority of the judges
of the district court. Provided, that whenever
thereafter such case is assigned for trial or any
other pleadings are filed therein, or court action
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taken with reference thereto, except general or-
ders of court for continuations, the title of such
case and kind of pleading shall be published, and
if it is in an assignment for trial it shall be carried
in printed assignment from day to day until final
disposition.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§618.13]
92 Acts, ch 1240, §21

§618.14, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.14

618.14 Publication of matters of public
importance.
The governing body of anymunicipality or other

political subdivision of the state may publish, as
straight matter or display, any matter of general
public importance, in one or more newspapers, as
defined in section 618.3 published in and having
general circulation in such municipality or politi-
cal subdivision, at the legal or appropriate com-
mercial rate, according to the character of themat-
ter published.
In the event there is no such newspaper pub-

lished in suchmunicipality or political subdivision
or in the event publication in more than one such
newspaper is desired, publication may be made in
any such newspaper having general circulation in
such municipality or political subdivision.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§618.14]
87 Acts, ch 221, §34

§618.15, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.15

618.15 Service by certified mail.
Wherever used in this Code, the followingwords

shall have the meanings respectively ascribed to
them unless such meanings are repugnant to the
context:
1. The words, “certified mail” mean any form

ofmail service, bywhatever name, provided by the

United States post office where the post office pro-
vides the mailer with a receipt to prove mailing.
2. The words, “restricted certified mail” mean

any form of certified mail as defined in subsection
1 which carries on the face thereof, in a conspicu-
ous place where it will not be obliterated, the en-
dorsement, “Deliver to addressee only”, and for
which the post office provides themailer with a re-
turn receipt showing the date of delivery, the place
of delivery, and person to whom delivered.
[C31, 35, §5079-d16; C39, §5038.06;C46, 50, 54,

§321.503; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§618.15]

§618.16, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.16

618.16 Zoned editions of same newspa-
per.
Publication requirements for governmental

subdivisions of the state shall be deemed satisfied
when publication is made in editions or zoned edi-
tions which are delivered to an area within the ju-
risdiction of the subdivision making the publica-
tion even though publication is not made in other
editions of the same newspaper.
86 Acts, ch 1183, §6; 89 Acts, ch 214, §6

§618.17, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.17

618.17 Minimum type size.
Apublication required by law shall be printed in

type no smaller than six point.
89 Acts, ch 214, §7

§618.18, PUBLICATION AND POSTING OF NOTICESPUBLICATION AND POSTING OF NOTICES, §618.18

618.18 Timely publication required.
When a publication required by law is not pub-

lished within one month of submission to the
newspaper, the maximum compensation estab-
lished by law shall be reduced by twenty-five per-
cent.
89 Acts, ch 214, §8

PLEADINGS AND MOTIONS, Ch 619Ch 619, PLEADINGS AND MOTIONS

CHAPTER 619
Ch 619

PLEADINGS AND MOTIONS

For Iowa court rules concerning pleadings and motions,
see R.C.P. 1.401 – 1.458

For Iowa court rules concerning discovery and inspection,
see R.C.P. 1.501 – 1.517

619.1 Nonnecessity for prayer.
619.2 Exception.
619.3 Exception — limit on pleading extension.
619.4 Taking files from office.
619.5 Withdrawal of motion or demurrer.
619.6 Counterclaim by comaker or surety.
619.7 Mitigating facts.
619.8 Necessity to plead.
619.9 Amount of proof.
619.10 Evidence under denial.

619.11 Pleading conveyance.
619.12 Pleading estate.
619.13 Injuries to goods.
619.14 Injuries to real property.
619.15 Bond — breaches of.
619.16 Immaterial errors disregarded.
619.17 Contributory fault — burden.
619.18 Money damages not to be stated.
619.19 Verification not required — affidavits.
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§619.1, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.1

619.1 Nonnecessity for prayer.
In the defense part of an answer or reply, it shall

not be necessary to make a prayer for judgment.
[R60, §2883; C73, §2658; C97, §3569; C24, 27,

31, 35, 39, §11118; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.1]

§619.2, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.2

619.2 Exception.
If the action challenges the legality, validity or

constitutionality of a proposed constitutional
amendment, the defendant shall plead within
three days after service of the original notice.
[C31, 35, §11121-d1; C39, §11121.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §619.2]

§619.3, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.3

619.3 Exception — limit on pleading ex-
tension.
If the action challenges the legality, validity or

constitutionality of a proposed constitutional
amendment, the court shall not extend the time to
pleadmore than two days beyond the time fixed in
section 619.2.
[C31, 35, §11123-d1; C39, §11123.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §619.3]

§619.4, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.4

619.4 Taking files from office.
The original files shall be taken from the clerk’s

office only on order of the judge by leavingwith the
clerk a receipt for the same.
[C97, §3558; SS15, §3558; C24, 27, 31, 35, 39,

§11126; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §619.4]

§619.5, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.5

619.5 Withdrawal of motion or demurrer.
A motion or demurrer once filed shall not be

withdrawn without the consent of the adverse
party in writing, or given in open court, or of the
court.
[R60, §2870; C73, §2642; C97, §3556; C24, 27,

31, 35, 39, §11139; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.5]

§619.6, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.6

619.6 Counterclaim by comaker or sure-
ty.
Acomaker or surety,when suedalone,may,with

the consent of the comaker or principal, make use
of by way of counterclaim of a debt or liquidated
demand due from the plaintiff at the commence-
ment of the action to such comaker or principal,
but the plaintiff may meet such counterclaim in
the same way as if made by the comaker or princi-
pal.
[R60, §2887; C73, §2661; C97, §3572; C24, 27,

31, 35, 39, §11153; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.6]

§619.7, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.7

619.7 Mitigating facts.
In any action brought to recover damages for an

injury to person, character, or property, the defen-

dant may set forth, in a distinct division of the de-
fendant’s answer, any facts, of which evidence is
legally admissible, tomitigate or otherwise reduce
the damages, whether a complete defense or justi-
fication be pleaded or not, and the defendant may
give in evidence the mitigating circumstances,
whether the defendant proves the defense or justi-
fication or not.
[R60, §2929; C73, §2682; C97, §3593; C24, 27,

31, 35, 39, §11172; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.7]

§619.8, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.8

619.8 Necessity to plead.
No mitigating circumstances shall be proved

unless pleaded, except such as are shown by or
grow out of the testimony introduced by the ad-
verse party.
[R60, §2929; C73, §2682; C97, §3593; C24, 27,

31, 35, 39, §11173; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.8]

§619.9, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.9

619.9 Amount of proof.
A party shall not be compelled to prove more

than is necessary to entitle the party to the relief
asked for, or any lower degree included therein,
nor more than sufficient to sustain the party’s de-
fense.
[R60, §2966; C73, §2729; C97, §3639; C24, 27,

31, 35, 39, §11181; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.9]

§619.10, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.10

619.10 Evidence under denial.
Under a denial of an allegation, no evidence

shall be introduced which does not tend to nega-
tive some fact the party making the controverted
allegation is bound to prove.
[R60, §2944; C73, §2704; C97, §3615; C24, 27,

31, 35, 39, §11196; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.10]

§619.11, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.11

619.11 Pleading conveyance.
When a party claims by conveyance, the party

may state it according to its legal effect or name.
[R60, §2952; C73, §2723; C97, §3633; C24, 27,

31, 35, 39, §11212; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.11]

§619.12, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.12

619.12 Pleading estate.
It shall not benecessary to allege the commence-

ment of either aparticular or a superior estate, un-
less it be essential to the merits of the case.
[R60, §2954; C73, §2724; C97, §3634; C24, 27,

31, 35, 39, §11213; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.12]

§619.13, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.13

619.13 Injuries to goods.
In actions for injuries to goods and chattels,

their kind or species shall be alleged.
[R60, §2956; C73, §2725; C97, §3635; C24, 27,

31, 35, 39, §11214; C46, 50, 54, 58, 62, 66, 71, 73,
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75, 77, 79, 81, §619.13]

§619.14, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.14

619.14 Injuries to real property.
In actions for injuries to real property, the peti-

tion shall describe the property, and when the in-
jury is to an incorporeal hereditament, shall de-
scribe the property in respect of which the right is
claimed, as well as the right itself, either by the
numbers by which the property is designated in
the national survey, or by its abuttals, or by its
courses anddistances, or byanynamewhich it has
acquired by reputation certain enough to identify
it.
[R60, §2958; C73, §2726; C97, §3636; C24, 27,

31, 35, 39, §11215; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.14]

§619.15, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.15

619.15 Bond — breaches of.
In an action on a bondwith conditions, the party

suing thereon shall notice the conditions and al-
lege the facts constituting the breaches relied on.
[C51, §1818; R60, §2960; C73, §2728; C97,

§3638; C24, 27, 31, 35, 39, §11217; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §619.15]

§619.16, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.16

619.16 Immaterial errors disregarded.
The court, in every stage of an action, must dis-

regard any error or defect in the proceeding which
does not affect the substantial rights of the ad-
verse party; and no judgment shall be reversed or
affected by reason of such error or defect.
[R60, §2978; C73, §2690; C97, §3601; C24, 27,

31, 35, 39, §11228; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §619.16]

Immaterial exceptions, §624.15

§619.17, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.17

619.17 Contributory fault — burden.
A plaintiff does not have the burden of pleading

and proving the plaintiff ’s freedom from contribu-
tory fault. If a defendant relies upon contributory
fault of a plaintiff to diminish the amount to be
awarded as compensatory damages, the defen-
dant has the burden of pleading and proving fault
of the plaintiff, if any, and that it was a proximate
cause of the injury or damage. As used in this sec-
tion, “plaintiff” includes a defendant filing a coun-
terclaim or cross-petition, and the term “defen-
dant” includes a plaintiff against whom a counter-
claim or cross-petition has been filed.

[C66, 71, 73, 75, 77, 79, 81, §619.17]
84 Acts, ch 1293, §13
Comparative fault; see chapter 668

§619.18, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.18

619.18 Money damages not to be stated.
In an action for personal injury or wrongful

death, the amount of money damages demanded
shall not be stated in the petition, original notice,
or any counterclaim or cross-petition. However, a
party filing the petition, original notice, counter-
claim, or cross-petition shall certify to the court
that the action meets applicable jurisdictional re-
quirements for amount in controversy.
[C77, 79, 81, §619.18]
86 Acts, ch 1211, §37

§619.19, PLEADINGS AND MOTIONSPLEADINGS AND MOTIONS, §619.19

619.19 Verificationnot required—affida-
vits.
Pleadings need not be verified unless otherwise

required by statute. Where a pleading is verified,
it is not necessary that subsequent pleadings be
verified unless otherwise required by statute.
The signature of a party, the party’s legal coun-

sel, or any other person representing the party, to
a motion, pleading, or other paper is a certificate
that:
1. The person has read the motion, pleading,

or other paper.
2. To the best of the person’s knowledge, infor-

mation, and belief, formed after reasonable inqui-
ry, it is grounded in fact and is warranted by exist-
ing law or a good faith argument for the extension,
modification, or reversal of existing law.
3. It is not interposed for any improper pur-

pose, such as to harass or cause an unnecessary
delay or needless increase in the cost of litigation.
If a motion, pleading, or other paper is not

signed, it shall be stricken unless it is signed
promptly after the omission is called to the atten-
tion of the pleader or movant.
If a motion, pleading, or other paper is signed in

violation of this section, the court, upon motion or
upon its own initiative, shall impose upon the per-
son signing, the represented party, or both, an ap-
propriate sanction, which may include an order to
pay the other party or parties the amount of the
reasonable expenses incurred because of the filing
of the motion, pleading, or other paper, including
a reasonable attorney fee.
86 Acts, ch 1211, §38
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CHAPTER 620
Ch 620

MOTIONS AND ORDERS

For Iowa court rules concerning motions,
see R.C.P. 1.431 – 1.435

For Iowa court rules concerning court action,
see R.C.P. 1.451 – 1.458

For Iowa court rules concerning pretrial procedure,
see R.C.P. 1.601 – 1.604
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CHAPTER 621
Ch 621

SECURITY FOR COSTS

Deferral of costs in civil and criminal proceedings; see chapter 610

621.1 Bond for costs.
621.2 Nonresident intervenor — action in probate.
621.3 Procedure.
621.4 Dismissal for failure to furnish.
621.5 Becoming nonresident.

621.6 Additional security.
621.7 Prohibited sureties.
621.8 Judgment on bond.
621.9 Cash in lieu of bond.

______________

§621.1, SECURITY FOR COSTSSECURITY FOR COSTS, §621.1

621.1 Bond for costs.
If a defendant, at any time before answering

shallmake and file anaffidavit stating that the de-
fendant has a good defense in whole or in part, the
plaintiff, or party bringing the action or proceed-
ing, if the plaintiff or party is a nonresident of this
state, or a private or foreign corporation, before
any other proceedings in the action, must file in
the clerk’s office a bond with sureties to be ap-
proved by the clerk, in an amount to be fixed by the
court, for the payment of all costswhichmay legal-
ly be adjudged against plaintiff.
[R60, §3442; C73, §2927; C97, §3847; S13,

§3847; C24, 27, 31, 35, 39, §11245; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §621.1]

§621.2, SECURITY FOR COSTSSECURITY FOR COSTS, §621.2

621.2 Nonresident intervenor—action in
probate.
A nonresident intervenor or party bringing an

action in probate shall be required in like manner
to give bond onmotion of any party required to an-
swer or defend.
[S13, §3847; C24, 27, 31, 35, 39, §11246;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §621.2]

§621.3, SECURITY FOR COSTSSECURITY FOR COSTS, §621.3

621.3 Procedure.
The application for such security shall be bymo-

tion, filed with the case, and the facts supporting
it must be shown by affidavits annexed thereto,
which may be responded to by counter affidavits
on or before the hearing of the motion, and each
party shall file all the affidavits at once, and none
thereafter.
[R60, §3448; C73, §2927; C97, §3847; S13,

§3847; C24, 27, 31, 35, 39, §11247; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §621.3]

§621.4, SECURITY FOR COSTSSECURITY FOR COSTS, §621.4

621.4 Dismissal for failure to furnish.
An action in which a bond for costs is required

by sections 621.1 to 621.3, inclusive, shall be dis-
missed, if a bond is not given in such time as the
court allows.
[R60, §3443; C73, §2928; C97, §3848; C24, 27,

31, 35, 39, §11248; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §621.4]

§621.5, SECURITY FOR COSTSSECURITY FOR COSTS, §621.5

621.5 Becoming nonresident.
If the plaintiff or any intervenor in an action, af-

ter its institution and at any time before its final
determination, becomes a nonresident of this
state, the plaintiff or intervenor may be required
to give security for costs in themanner provided in
sections 621.1 to 621.4, inclusive.
[R60, §3444; C73, §2929; C97, §3849; S13,

§3849; C24, 27, 31, 35, 39, §11249; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §621.5]

§621.6, SECURITY FOR COSTSSECURITY FOR COSTS, §621.6

621.6 Additional security.
In an action in which a bond for costs has been

given, the defendant may, at any time before trial,
make a motion for additional security, and if on
such motion the court is satisfied that the surety
in the plaintiff ’s bond has removed from the state,
or it is not sufficient for the amount thereof, itmay
dismiss the action unless, in a reasonable time to
be fixed by the court, sufficient security is given by
the plaintiff.
[R60, §3445; C73, §2930; C97, §3850; C24, 27,

31, 35, 39, §11250; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §621.6]

§621.7, SECURITY FOR COSTSSECURITY FOR COSTS, §621.7

621.7 Prohibited sureties.
No attorney or other officer of the court shall be

received as security in any proceeding in court.
[R60, §3446; C73, §2931; C97, §3851; C24, 27,

31, 35, 39, §11251; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §621.7]

Similar provision, §636.5

§621.8, SECURITY FOR COSTSSECURITY FOR COSTS, §621.8

621.8 Judgment on bond.
After final judgment has been rendered in anac-

tion in which security for costs has been given as
above required, the courtmay, onmotion of the de-
fendant or any other person having the right to
such costs or any part thereof, render judgment
summarily, in the name of the defendant or the de-
fendant’s legal representatives, against the sure-
ties for costs, for the amount of costs adjudged
against the plaintiff, or somuch thereof asmay re-
main unpaid.
[R60, §3447; C73, §2932; C97, §3852; C24, 27,

31, 35, 39, §11252; C46, 50, 54, 58, 62, 66, 71, 73,
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75, 77, 79, 81, §621.8]

§621.9, SECURITY FOR COSTSSECURITY FOR COSTS, §621.9

621.9 Cash in lieu of bond.
In all cases in which a bond for security for costs

is required, the party required to give such securi-

ty may deposit in cash the amount fixed in said
bond with the clerk of the district court in lieu of
said bond.
[S13, §3852-a; C24, 27, 31, 35, 39, §11253; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §621.9]
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CHAPTER 622
Ch 622

EVIDENCE

For Iowa court rules concerning depositions,
see R.C.P. 1.701 – 1.717

For Iowa court rules concerning perpetuation of testimony,
see R.C.P. 1.721 – 1.728

Presumption of death of person missing in action, §633.517

GENERAL PRINCIPLES

622.1 Certification under penalty of perjury.
622.2 Credibility.
622.3 Interest.
622.4 Transaction with person since deceased or

mentally ill. Repealed by 83 Acts, ch
37, §7.

622.5 Exceptions. Repealed by 83 Acts, ch 37,
§7.

622.6 Depositions taken conditionally.
Repealed by 83 Acts, ch 37, §7.

622.7 Husband or wife as witness. Repealed by
83 Acts, ch 37, §7.

622.8 Witness for each other.
622.9 Communications between husband and

wife.
622.10 Communications in professional

confidence — exceptions — required
consent to release of medical records
after commencement of legal action
— application to court.

622.10A Tax advice — confidential
communications.

622.11 Public officers.
622.12 Judge as witness. Repealed by 83 Acts,

ch 37, §7.
622.13 Civil liability.
622.14 to 622.16 Repealed by 74 Acts, ch 1272,

§4.
622.17 Previous conviction. Repealed by 83

Acts, ch 37, §7.
622.18 Moral character. Repealed by 83 Acts, ch

37, §7.
622.19 Whole of a writing or conversation.

Repealed by 83 Acts, ch 37, §7.
622.20 Detached acts, declarations, or

conversations. Repealed by 83 Acts,
ch 37, §7.

622.21 Writing and printing.
622.22 Understanding of parties to agreement.
622.23 Historical and scientific works.
622.24 Subscribing witness — substitute proof.
622.25 Handwriting.
622.26 Private writing — acknowledgment.
622.27 Entries and writings of deceased person.
622.28 Writing or record — when admissible —

absence of record — effect.
622.29 Facsimiles of signatures.

622.30 Photographic copies — originals
destroyed.

622.31 Repealed by 65 Acts, ch 413, §10102.
622.32 Statute of frauds.
622.33 Exception.
622.34 Contract not denied in the pleadings.
622.35 Party made witness.
622.36 Instruments affecting real estate —

adoption of minors.
622.37 Record or certified copy. Repealed by 83

Acts, ch 37, §7.
622.38 Absence of seal. Repealed by 83 Acts, ch

37, §7.
622.39 Retrospective. Repealed by 83 Acts, ch

37, §7.
622.40 Presumption rebuttable. Repealed by 83

Acts, ch 37, §7.
622.41 United States and state patents.
622.42 Field notes and plats.
622.43 Records and entries in public offices.
622.44 Copies of books of original entries.
622.45 Additional entries.
622.46 Officer to give copies of records.
622.47 Maps in office of surveyor general.
622.48 Certificate as to loss of paper.
622.49 Duplicate receipt of receiver of land office.
622.50 Certificate of register or receiver.
622.51 Official signature presumed genuine.
622.51A Computer printouts.
622.52 Effect on rules.
622.53 Judicial record — state or federal courts.
622.54 Of a justice of the peace.
622.55 Of a foreign country.
622.56 Presumption of regularity.
622.57 Executive acts.
622.58 Proceedings of legislature.
622.59 Printed copies of statutes.
622.60 Written law or public writing.
622.61 Foreign unwritten law.
622.62 Ordinances of city.
622.63 Subpoenas.
622.64 Proof of service — costs.
622.65 To whom directed — duces tecum.
622.66 How far compelled to attend.
622.67 Deposit — effect.
622.68 Thirty-mile limit. Repealed by 83 Acts,

ch 186, §10201, 10203.
622.69 Witness fees.
622.70 Attorney, juror, or officer.
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622.71 Peace officer.
622.71A Volunteer fire fighters — witness

compensation.
622.72 Expert witnesses — fee.
622.73 Fees payable by county or city. Repealed

by 83 Acts, ch 186, §10201, 10203.
622.74 Fees in advance.
622.75 Reimbursement to party, county or city.
622.76 Failure to attend or testify — liability.
622.77 Proceedings for contempt.
622.78 Serving subpoena.
622.79 When party fails to obey subpoena.
622.80 Pleading taken true.
622.81 Authority to subpoena.
622.82 Prisoner produced.
622.83 Deposition of.
622.84 Subpoenas — enforcing obedience.
622.85 Affidavits — before whom made.
622.86 Foreign affidavits.
622.87 How affidavits compelled.
622.88 Subpoena issued.
622.89 Notice.
622.90 Cross-examination.
622.91 Signature and seal — presumption.
622.92 Newspaper publications — how proved.

622.93 Applicability in certain counties.
622.94 Proof of serving or posting notices.
622.95 Other facts.
622.96 How perpetuated — presumption of fact.

REPORTER’S NOTES AS EVIDENCE

622.97 Authorized use.
622.98 Transcript must be complete.
622.99 Certification.
622.100 Sworn verification.
622.101 Identification of exhibits.

DEPOSITIONS

622.102 Refusal to appear or testify.
622.103 Repealed by 70 Acts, ch 1268, §4.
622.104 Witness fees.

DOCUMENTS FILED WITH
STATE OR DIVISIONS

622.105 Evidence of date mailed.
622.106 Certified or registered mail.

______________

§622.1, EVIDENCEEVIDENCE, §622.1

GENERAL PRINCIPLES

§622.1, EVIDENCEEVIDENCE, §622.1

622.1 Certification under penalty of per-
jury.
1. When the laws of this state or any lawful re-

quirement made under them requires or permits
a matter to be supported by a sworn statement
written by the person attesting the matter, the
personmay attest the matter by an unsworn writ-
ten statement if that statement recites that the
person certifies the matter to be true under penal-
ty of perjuryunder the laws of this state, states the
date of the statement’s executionand is subscribed
by that person. This section does not apply to ac-
knowledgments where execution is required by
law, to a document which is to be recorded under
chapter 558 or to a self-proved will under section
633.279, subsection 2.
2. The certification described in subsection 1

may be in substantially the following form:

I certify under penalty of perjury and pursuant
to the laws of the state of Iowa that the preceding
is true and correct.
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Date Signature

84 Acts, ch 1048, §1

§622.2, EVIDENCEEVIDENCE, §622.2

622.2 Credibility.
Facts which have heretofore caused the exclu-

sion of testimony may still be shown for the pur-
pose of lessening its credibility.
[C51, §2389; R60, §3979; C73, §3637; C97,

§4602; C24, 27, 31, 35, 39, §11255; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.2]

§622.3, EVIDENCEEVIDENCE, §622.3

622.3 Interest.
No person offered as a witness in any action or

proceeding in any court, or before any officer act-
ing judicially, shall be excluded by reason of the
person’s interests in the event of the action or pro-
ceeding, or because the person is a party thereto,
except as provided in this chapter.
[R60, §3980; C73, §3638; C97, §4603; C24, 27,

31, 35, 39, §11256; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.3]

§622.4, EVIDENCEEVIDENCE, §622.4

622.4 Transaction with person since de-
ceased ormentally ill. Repealed by 83Acts, ch
37, § 7.

§622.5, EVIDENCEEVIDENCE, §622.5

622.5 Exceptions. Repealed by 83 Acts, ch
37, § 7.

§622.6, EVIDENCEEVIDENCE, §622.6

622.6 Depositions taken conditionally.
Repealed by 83 Acts, ch 37, § 7.

§622.7, EVIDENCEEVIDENCE, §622.7

622.7 Husband or wife as witness. Re-
pealed by 83 Acts, ch 37, § 7.

§622.8, EVIDENCEEVIDENCE, §622.8

622.8 Witness for each other.
In all civil and criminal cases the husband and

wife may be witnesses for each other.
[C51, §2391; R60, §3983; C73, §3641; C97,

§4606; S13, §4606; C24, 27, 31, 35, 39, §11261;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.8]
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§622.9, EVIDENCEEVIDENCE, §622.9

622.9 Communications between husband
and wife.
Neither husband nor wife can be examined in

any case as to any communicationmade by the one
to the otherwhilemarried, nor shall they, after the
marriage relation ceases, be permitted to reveal in
testimony any such communication made while
the marriage subsisted.
[C51, §2392; R60, §3984; C73, §3642; C97,

§4607; C24, 27, 31, 35, 39, §11262; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.9]

§622.10, EVIDENCEEVIDENCE, §622.10

622.10 Communications in professional
confidence — exceptions — required con-
sent to release of medical records after com-
mencement of legal action — application to
court.
1. A practicing attorney, counselor, physician,

surgeon, physician assistant, advanced registered
nurse practitioner, mental health professional, or
the stenographer or confidential clerk of any such
person, who obtains information by reason of the
person’s employment, or a member of the clergy
shall not be allowed, in giving testimony, to dis-
close any confidential communication properly en-
trusted to the person in the person’s professional
capacity, and necessary and proper to enable the
person to discharge the functions of the person’s
office according to the usual course of practice or
discipline.
2. The prohibition does not apply to cases

where the person in whose favor the prohibition is
made waives the rights conferred; nor does the
prohibitionapply to physicians or surgeons, physi-
cian assistants, advanced registered nurse practi-
tioners, mental health professionals, or to the
stenographer or confidential clerk of any physi-
cians or surgeons, physician assistants, advanced
registered nurse practitioners, or mental health
professionals, in a civil action in which the condi-
tion of the person in whose favor the prohibition is
made is an element or factor of the claim or de-
fense of the person or of any party claiming
through or under the person. The evidence is ad-
missible upon trial of the action only as it relates
to the condition alleged.
3. a. In a civil action in which the condition of

the plaintiff inwhose favor the prohibition ismade
is anelement or factor of the claimor defense of the
adverse party or of any party claiming through or
under the adverse party, the adverse party shall
make a written request for records relating to the
condition alleged upon the plaintiff ’s counsel for a
legally sufficient patient’s waiver under federal
and state law. Upon receipt of a written request,
the plaintiff shall execute the patient’s waiver and
release it to the adverse party making the request
within sixty days of receipt of the written request.
The patient’s waiver may require a physician or
surgeon, physician assistant, advanced registered
nurse practitioner, or mental health professional

to do all of the following:
(1) Provide a complete copy of the patient’s rec-

ords including, but not limited to, any reports or
diagnostic imaging relating to the condition al-
leged.
(2) Consult with the attorney for the adverse

party prior to providing testimony regarding the
plaintiff ’s medical history and the condition al-
leged and opinions regarding health etiology and
prognosis for the condition alleged subject to the
limitations in paragraph “c”.
b. If a plaintiff fails to sign awaiver within the

prescribed time period, the courtmay order disclo-
sure or compliance. The failure of a party to com-
ply with the court’s order may be grounds for dis-
missal of the action or any other relief authorized
under the rules of civil procedure.
c. Any physician or surgeon, physician assis-

tant, advanced registered nurse practitioner, or
mental health professional who provides records,
provides information during consultation, or
otherwise responds in good faith to a request pur-
suant to paragraph “a” shall be immune with re-
spect to all civil or criminal penalties, claims, or
actions of any kind with respect to this section.
d. Any physician or surgeon, physician assis-

tant, advanced registered nurse practitioner, or
mental health professional who provides records
or consults with the counsel for the adverse party
shall be entitled to charge a reasonable fee for pro-
duction of the records, diagnostic imaging, and
consultation. Any party seeking consultation
shall be responsible for payment of all charges.
The fee for copies of any records shall be based
upon actual cost of production.
e. Defendant’s counsel shall provide a written

notice to plaintiff ’s counsel in amanner consistent
with the Iowa rules of civil procedure providing for
notice of deposition at least ten days prior to any
meetingwithplaintiff ’s physician or surgeon, phy-
sician assistant, advanced registered nurse prac-
titioner, or mental health professional. Plaintiff ’s
counsel has the right to be present at all such
meetings, or participate in telephonic communica-
tion with the physician or surgeon, physician as-
sistant, advanced registered nurse practitioner, or
mental health professional and counsel for the de-
fendant. Plaintiff ’s counsel may seek a protective
order structuring all communication by making
application to the court at any time.
f. The provisions of this subsection do not ap-

ply to actions or claims brought pursuant to chap-
ter 85, 85A, or 85B.
4. If an adverse party desires the oral deposi-

tion, either discovery or evidentiary, of a physician
or surgeon, physician assistant, advanced regis-
tered nurse practitioner, or mental health profes-
sional to which the prohibition would otherwise
apply or the stenographer or confidential clerk of
a physician or surgeon, physician assistant, ad-
vanced registered nurse practitioner, or mental
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health professional or desires to call a physician or
surgeon, physician assistant, advanced registered
nurse practitioner, or mental health professional
to which the prohibition would otherwise apply or
the stenographer or confidential clerk of a physi-
cian or surgeon, physician assistant, advanced
registered nurse practitioner, or mental health
professional as a witness at the trial of the action,
the adverse party shall file an applicationwith the
court for permission to do so. The court uponhear-
ing, which shall not be ex parte, shall grant per-
mission unless the court finds that the evidence
sought does not relate to the condition alleged and
shall fix a reasonable fee to be paid to the physi-
cian or surgeon, physician assistant, advanced
registered nurse practitioner, or mental health
professional by the party taking the deposition or
calling the witness.
5. For the purposes of this section, “mental

health professional”means apsychologist licensed
under chapter 154B, a registered nurse licensed
under chapter 152, a social worker licensed under
chapter 154C, a marital and family therapist li-
censed under chapter 154D, amental health coun-
selor licensed under chapter 154D, or an individu-
al holding at least a master’s degree in a related
field as deemed appropriate by the board of behav-
ioral science examiners.
6. A qualified school guidance counselor, who

has met the certification and accreditation stan-
dards of the department of education as provided
in section256.11, subsection 10,who obtains infor-
mation by reason of the counselor’s employment
as a qualified school guidance counselor shall not
be allowed, in giving testimony, to disclose any
confidential communications properly entrusted
to the counselor by a pupil or the pupil’s parent or
guardian in the counselor’s capacity as a qualified
school guidance counselor and necessary and
proper to enable the counselor to perform the
counselor’s duties as a qualified school guidance
counselor.
[C51, §2393, 2394; R60, §3985, 3986; C73,

§3643; C97, §4608; S13, §4608; C24, 27, 31, 35, 39,
§11263; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §622.10; 82 Acts, ch 1242, §1]
88 Acts, ch 1134, §107; 88 Acts, ch 1262, §10; 91

Acts, ch 229, §11; 97 Acts, ch 197, §8, 16

§622.10A, EVIDENCEEVIDENCE, §622.10A

622.10A Tax advice — confidential com-
munications.
1. With respect to communications involving

tax advice between a taxpayer and a federally au-
thorized tax practitioner, the same protections of
confidentiality which apply to a communication
between a taxpayer and an attorney shall also ap-
ply to that communication to the extent the com-
munication would be considered a privileged com-
munication if it were between a taxpayer and an
attorney.
2. The confidentiality privilege under this sec-

tion applies to either of the following:

a. A noncriminal tax matter before the Iowa
department of revenue and finance.
b. A noncriminal tax proceeding in federal or

state court brought by or against the state of Iowa.
3. As used in this section:
a. “Federally authorized tax practitioner”

means an individual who is authorized under fed-
eral law to practice before the Internal Revenue
Service if suchpractice is subject to federal regula-
tion under 31 U.S.C. § 330.
b. “Tax advice”means advice given by an indi-

vidualwith respect to amatter which is within the
scope of the individual’s authority to practice de-
scribed in paragraph “a”.
4. The confidentiality privilege under this sec-

tion shall not apply to a written communication
between a federally authorized tax practitioner
and a director, shareholder, officer, employee,
agent, or representative of a corporation in con-
nectionwith the promotion of the direct or indirect
participation of that corporation in a tax shelter as
defined in section 6662(d)(2)(C)(iii) of the Internal
Revenue Code.
99 Acts, ch 25, §1

§622.11, EVIDENCEEVIDENCE, §622.11

622.11 Public officers.
A public officer cannot be examined as to com-

munications made to the public officer in official
confidence, when the public interests would suffer
by the disclosure.
[C51, §2395; R60, §3987; C73, §3644; C97,

§4609; C24, 27, 31, 35, 39, §11264; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.11]

§622.12, EVIDENCEEVIDENCE, §622.12

622.12 Judge as witness. Repealed by 83
Acts, ch 37, § 7.

§622.13, EVIDENCEEVIDENCE, §622.13

622.13 Civil liability.
No witness is excused from answering a ques-

tion upon the mere ground that the witness would
be thereby subjected to a civil liability.
[C51, §2396; R60, §3988; C73, §3646; C97,

§4611; C24, 27, 31, 35, 39, §11266; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.13]

§622.14, EVIDENCEEVIDENCE, §622.14

622.14 to 622.16 Repealed by 74 Acts, ch
1272, § 4.

§622.17, EVIDENCEEVIDENCE, §622.17

622.17 Previous conviction. Repealed by
83 Acts, ch 37, § 7.

§622.18, EVIDENCEEVIDENCE, §622.18

622.18 Moral character. Repealed by 83
Acts, ch 37, § 7.

§622.19, EVIDENCEEVIDENCE, §622.19

622.19 Whole of a writing or conversa-
tion. Repealed by 83 Acts, ch 37, § 7.

§622.20, EVIDENCEEVIDENCE, §622.20

622.20 Detached acts, declarations, or
conversations. Repealed by 83 Acts, ch 37, § 7.
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§622.21, EVIDENCEEVIDENCE, §622.21

622.21 Writing and printing.
When an instrument consists partly of written

and partly of printed form, the former controls the
latter, if the two are inconsistent.
[C51, §2400; R60, §3993; C73, §3651; C97,

§4616; C24, 27, 31, 35, 39, §11274; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.21]

§622.22, EVIDENCEEVIDENCE, §622.22

622.22 Understanding of parties to agree-
ment.
When the terms of an agreement have been in-

tended in a different sense by the parties to it, that
sense is to prevail against either party in which a
party had reason to suppose the other understood
it.
[C51, §2401; R60, §3994; C73, §3652; C97,

§4617; C24, 27, 31, 35, 39, §11275; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.22]

§622.23, EVIDENCEEVIDENCE, §622.23

622.23 Historical and scientific works.
Historical works, books of science or art, and

published maps or charts, when made by persons
indifferent between the parties, are presumptive
evidence of facts of general notoriety or interest
therein stated.
[C51, §2402; R60, §3995; C73, §3653; C97,

§4618; C24, 27, 31, 35, 39, §11276; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.23]

§622.24, EVIDENCEEVIDENCE, §622.24

622.24 Subscribing witness — substitute
proof.
When a subscribing witness denies or does not

recollect the execution of the instrument to which
the witness’ name is subscribed as such witness,
its execution may be proved by other evidence.
[C51, §2403; R60, §3996; C73, §3654; C97,

§4619; C24, 27, 31, 35, 39, §11277; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.24]

§622.25, EVIDENCEEVIDENCE, §622.25

622.25 Handwriting.
Evidence respecting handwriting may be given

by experts, by comparison, or by comparisonby the
jury, with writings of the same person which are
proved to be genuine.
[C51, §2404; R60, §3997; C73, §3655; C97,

§4620; C24, 27, 31, 35, 39, §11278; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.25]

§622.26, EVIDENCEEVIDENCE, §622.26

622.26 Private writing — acknowledg-
ment.
Every private writing, except a last will and tes-

tament, after being acknowledged or proved and
certified in the manner prescribed for the proof or
acknowledgment of conveyances of real property,
may be read in evidence without further proof.
[C51, §2407; R60, §4000; C73, §3656; C97,

§4621; C24, 27, 31, 35, 39, §11279; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.26]

§622.27, EVIDENCEEVIDENCE, §622.27

622.27 Entries and writings of deceased
person.
The entries and other writings of a person de-

ceased, who was in a position to know the facts
therein stated, made at or near the time of the
transaction, are presumptive evidence of such
facts, when the entry was made against the in-
terest of the person so making it, or whenmade in
a professional capacity or in the ordinary course of
professional conduct, or when made in the perfor-
mance of a duty specially enjoined by law.
[C51, §2405; R60, §3998; C73, §3657; C97,

§4622; C24, 27, 31, 35, 39, §11280; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.27]
§622.28, EVIDENCEEVIDENCE, §622.28

622.28 Writingor record—whenadmissi-
ble — absence of record — effect.
Anywriting or record, whether in the form of an

entry in a book, or otherwise, including electronic
means and interpretations thereof, offered as
memoranda or records of acts, conditions or events
to prove the facts stated therein, shall be admissi-
ble as evidence if the judge finds that they were
made in the regular course of a business at or
about the time of the act, condition or event re-
corded, and that the sources of information from
whichmade and the method and circumstances of
their preparation were such as to indicate their
trustworthiness, and if the judge finds that they
are not excludable as evidence because of any rule
of admissibility of evidence other than the hearsay
rule.
Evidence of the absence of a memorandum or

record from the memoranda or records of a busi-
ness of an asserted act, event or condition, shall be
admissible as evidence to prove the nonoccurrence
of the act or event, or thenonexistence of the condi-
tion, if the judge finds that it was in the regular
course of that business to make such memoranda
of all such acts, events or conditions at the time
thereof orwithina reasonable time thereafter, and
to preserve them.
The term business, as used in this section, in-

cludes business, profession, occupation, and call-
ing of every kind.
[C51, §2406; R60, §3999; C73, §3658; C97,

§4623; S13, §4623; C24, 27, 31, 35, 39, §11281,
11282; C46, 50, 54, 58, §622.28, 622.29; C62, 66,
71, 73, 75, 77, 79, 81, §622.28]
§622.29, EVIDENCEEVIDENCE, §622.29

622.29 Facsimiles of signatures.
1. The judicial council shall prescribe rules

and procedures for the use of a signature facsimile
by a justice of the supreme court or a judge of the
court of appeals, or a district judge, district asso-
ciate judge, magistrate, clerk of the district court,
county attorney, court reporter, or a law enforce-
ment officer in all instances where a law of this
state requires a written signature.
2. The judicial council shall prescribe rules

and procedures for the use of a signature facsimile
by a person other than an individual named in
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subsection 1, when directed and authorized by an
individual named in subsection 1.
83 Acts, ch 186, §10112, 10201
See Iowa Ct.R. 22.30

§622.30, EVIDENCEEVIDENCE, §622.30

622.30 Photographic copies — originals
destroyed.
1. In all cases where depositions are taken by

either method provided by law, outside of the
county in which the case is for trial where books of
account are competent evidence in the case, the
party desiring to offer the entries of said books as
evidence may cause the same to be photographed
by or under the direction of the officer taking the
deposition and suchphotographic copywhen certi-
fied by such officer with the officer’s seal attached
shall be attached to the deposition, and if the rec-
ord shows affirmatively the preliminary proof re-
quired by section 622.28, such copy shall be ad-
mitted in evidence with the same force and effect
as the original.
2. If any business, institution, member of a

profession or calling, or any department or agency
of government, in the regular course of business or
activity has kept or recorded any memorandum,
writing, entry print, representation or combina-
tion thereof, of any act, transaction, occurrence or
event and in the regular course of business has
caused any or all of the same to be recorded, cop-
ied, or reproduced by any photographic, photostat-
ic, microfilm, microcard, miniature photographic,
electronic imaging, electronic data processing, or
other process which accurately reproduces or
forms a durablemedium for accurately and legibly
reproducing an unaltered image or reproduction
of the original, the original may be destroyed in
the regular course of business unless held in a cus-
todial or fiduciary capacity or unless its preserva-
tion is required by law, except if the originals are
records, reports, or other papers of a county officer
they shall not be destroyed until they have been
preserved for ten years. Such reproduction, when
satisfactorily identified, is as admissible in evi-
dence as the original itself in any judicial or ad-
ministrative proceeding whether the original is in
existence or not and an enlargement or facsimile
of such reproduction is likewise admissible in evi-
dence if the original recording, copy, or reproduc-
tion is in existence andavailable for inspectionun-
der direction of court. The introduction of a repro-
duced record, enlargement or facsimile, does not
preclude admission of the original.
[S13, §4623; C24, 27, 31, 35, 39, §11283;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.30]
91 Acts, ch 83, §1

§622.31, EVIDENCEEVIDENCE, §622.31

622.31 Repealed by 65 Acts, ch 413, § 10102.

§622.32, EVIDENCEEVIDENCE, §622.32

622.32 Statute of frauds.
Except when otherwise specially provided, no

evidence of the following enumerated contracts is

competent, unless it be in writing and signed by
the party charged or by the party’s authorized
agent:
1. Those made in consideration of marriage.
2. Those wherein one person promises to an-

swer for the debt, default, or miscarriage of anoth-
er, including promises by executors to pay the debt
of the decedent from their own estate.
3. Those for the creation or transfer of any in-

terest in lands, except leases for a termnot exceed-
ing one year.
4. Those that are not to be performed within

one year from the making thereof.
[C51, §2409, 2410; R60, §4006, 4007; C73,

§3663, 3664; C97, §4625; C24, 27, 31, 35, 39,
§11285; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §622.32]

Declarations of trust, §557.10
Party walls, §563.12

§622.33, EVIDENCEEVIDENCE, §622.33

622.33 Exception.
The provisions of subsection 3 of section 622.32

do not apply where the purchase money, or any
portion thereof, has been received by the vendor,
or when the vendee, with the actual or implied
consent of the vendor, has taken and held posses-
sion of the premises under andby virtue of the con-
tract, or when there is any other circumstance
which, by the law heretofore in force, would have
taken the case out of the statute of frauds.
[C51, §2411; R60, §4008; C73, §3665; C97,

§4626; C24, 27, 31, 35, 39, §11286; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.33]

§622.34, EVIDENCEEVIDENCE, §622.34

622.34 Contract not denied in the plead-
ings.
The above regulations, relating merely to the

proof of contracts, shall not prevent the enforce-
ment of those not denied in the pleadings, except
in caseswhen the contract is sought to be enforced,
or damages recovered for the breach thereof,
against some person other than the person who
made it.
[C51, §2412; R60, §4009; C73, §3666; C97,

§4627; C24, 27, 31, 35, 39, §11287; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.34]

§622.35, EVIDENCEEVIDENCE, §622.35

622.35 Party made witness.
The oral evidence of the maker against whom

the unwritten contract is sought to be enforced
shall be competent to establish the same.
[C51, §2413; R60, §4010; C73, §3667; C97,

§4628; C24, 27, 31, 35, 39, §11288; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.35]

§622.36, EVIDENCEEVIDENCE, §622.36

622.36 Instruments affecting real estate
— adoption of minors.
Every instrument in writing affecting real es-

tate, or the adoption of minors, which is acknowl-
edged or proved and certified as required, may be
read in evidence without further proof.
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[C51, §1227; R60, §2235, 4001; C73, §3659; C97,
§4629; C24, 27, 31, 35, 39, §11289; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.36]

§622.37, EVIDENCEEVIDENCE, §622.37

622.37 Record or certified copy. Re-
pealed by 83 Acts, ch 37, § 7.

§622.38, EVIDENCEEVIDENCE, §622.38

622.38 Absence of seal. Repealed by 83
Acts, ch 37, § 7.

§622.39, EVIDENCEEVIDENCE, §622.39

622.39 Retrospective. Repealed by 83
Acts, ch 37, § 7.

§622.40, EVIDENCEEVIDENCE, §622.40

622.40 Presumption rebuttable. Re-
pealed by 83 Acts, ch 37, § 7.

§622.41, EVIDENCEEVIDENCE, §622.41

622.41 United States and state patents.
United States and state patents for land in the

state, and duly certified copies thereof from the
general land office of the United States, or the
state land office, that have been or may be re-
corded in the recorder’s office of the county in
which the land is situated, shall be matters of rec-
ord and such record, and copies thereof, certified
to by the recorder,may be received and read in evi-
dence in all courts, with like effect as the record of
other instruments, and other certified copies of
original papers recorded in the recorder’s office;
and such patents and certified copies may be re-
corded without an acknowledgment.
[C97, §4633; S13, §4633; C24, 27, 31, 35, 39,

§11294; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §622.41]

§622.42, EVIDENCEEVIDENCE, §622.42

622.42 Field notes and plats.
A copy of the field notes of any surveyor, or a plat

made by the surveyor and certified under oath as
correct, may be received as evidence to show the
shape or dimensions of a tract of land, or any other
fact the ascertainment of which requires the exer-
cise of scientific skill or calculation only.
[C51, §2431; R60, §4046; C73, §3701; C97,

§4634; C24, 27, 31, 35, 39, §11295; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.42]

§622.43, EVIDENCEEVIDENCE, §622.43

622.43 Records and entries in public of-
fices.
Duly certified copies of all records and entries or

papers belonging to any public office, or by author-
ity of law filed to be kept therein, shall be evidence
in all cases of equal credibility with the original
record or papers so filed.
[C51, §2432; R60, §4047; C73, §3702; C97,

§4635; C24, 27, 31, 35, 39, §11296; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.43]

See Authentication of Records, preceding U.S. Const., Vol I
Similar provision, §446.36

622.44 Copies of books of original entries.
Copies of entries made in the book of “copies of

original entries”, kept as a record in the office of
the county recorder, when such book has been
compared with the originals and certified as true
copies by the register of the United States land of-
fice at which such original entries were made,
may, when certified by the recorder to be true cop-
ies, be received and read in evidence in all of the
courts, with like effect as certified copies of origi-
nal papers recorded in the recorder’s office.
[R60, §4049; C73, §3704; C97, §4636; C24, 27,

31, 35, 39, §11297; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.44]

§622.45, EVIDENCEEVIDENCE, §622.45

622.45 Additional entries.
Copies of additional entries shall, from time to

time, be procured asmade, certified as required in
section 622.44, and entered in the book of “copies
of original entries”, until all the lands in the
county have been entered and so certified.
[R60, §4050; C73, §3705; C97, §4637; C24, 27,

31, 35, 39, §11298; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.45]

§622.46, EVIDENCEEVIDENCE, §622.46

622.46 Officer to give copies of records.
Every officer having the custody of a public rec-

ord or writing shall furnish any person, upon de-
mand and payment of the legal fees therefor, a cer-
tified copy thereof.
[C51, §2433; R60, §4051; C73, §3706; C97,

§4638; C24, 27, 31, 35, 39, §11299; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.46]

§622.47, EVIDENCEEVIDENCE, §622.47

622.47 Maps in office of surveyor general.
Copies of allmaps, official letters, and other doc-

uments in the office of the surveyor general of the
United States, when certified by that officer ac-
cording to law, shall be received by the courts of
this state as presumptive evidence of the existence
and contents of the originals, and that they are
copies of the originals, notwithstanding such
maps, official letters, or other papers, may them-
selves be copied.
[R60, §4052; C73, §3707; C97, §4639; C24, 27,

31, 35, 39, §11300; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.47]

§622.48, EVIDENCEEVIDENCE, §622.48

622.48 Certificate as to loss of paper.
The certificate of a public officer, that the public

officer hasmadediligent and ineffectual search for
a paper in the officer’s office, is of the same efficacy
in all cases as if such officer had personally ap-
peared and sworn to such facts.
[C51, §2434; R60, §4053; C73, §3708; C97,

§4640; C24, 27, 31, 35, 39, §11301; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.48]

§622.49, EVIDENCEEVIDENCE, §622.49

622.49 Duplicate receipt of receiver of
land office.
Theusual duplicate receipt of the receiver of any
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land office, or the certificate of such receiver that
the books of the receiver’s office show the sale of a
tract of land to a certain individual, is proof of title,
equivalent to a patent, against all but the holder
of an actual patent.
[C51, §2435; R60, §4054; C73, §3709; C97,

§4641; C24, 27, 31, 35, 39, §11302; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.49]

§622.50, EVIDENCEEVIDENCE, §622.50

622.50 Certificate of register or receiver.
The certificate of the register or receiver of any

land office of the United States, as to the entry of
land within the register’s or receiver’s district,
shall be presumptive evidence of title, in the per-
son entering, to the real estate therein named.
[R60, §4055; C73, §3710; C97, §4642; C24, 27,

31, 35, 39, §11303; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.50]

§622.51, EVIDENCEEVIDENCE, §622.51

622.51 Official signature presumed genu-
ine.
In the cases contemplated in sections 622.41 to

622.50, the signature of the officer shall be pre-
sumed to be genuine until the contrary is shown.
[C51, §2436; R60, §4056; C73, §3711; C97,

§4643; C24, 27, 31, 35, 39, §11304; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.51]

§622.51A, EVIDENCEEVIDENCE, §622.51A

622.51A Computer printouts.
For purposes of chapters 714 and 716, computer

printouts shall be admitted as evidence of any
computer software, program, or data contained in
or taken from a computer, notwithstanding an ap-
plicable rule of evidence to the contrary.
2000 Acts, ch 1201, §5

§622.52, EVIDENCEEVIDENCE, §622.52

622.52 Effect on rules.
Sections 622.53 through 622.63, are not a limi-

tation of the Iowa rules of evidence.
[C51, §2437; R60, §4057; C73, §3712; C97,

§4644; C24, 27, 31, 35, 39, §11305; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.52]
83 Acts, ch 37, §3

§622.53, EVIDENCEEVIDENCE, §622.53

622.53 Judicial record — state or federal
courts.
A judicial record of this state, including the filed

certified shorthand notes of the official court re-
porter as transcribed or a court of the United
Statesmaybe proved by the production of the orig-
inal, or a copy of it certified by the clerk or person
having the legal custody of it, authenticated by the
custodian’s seal of office, if there is a seal. That of
another state may be proved by the attestation of
the clerk and the seal of the court annexed, if there
is a seal, togetherwitha certificate of a judge, chief
justice, or presiding magistrate that the attesta-
tion is in due form of law.
[C51, §2438; R60, §4058; C73, §3713; C97,

§4645; C24, 27, 31, 35, 39, §11306; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §622.53]
83 Acts, ch 37, §4

§622.54, EVIDENCEEVIDENCE, §622.54

622.54 Of a justice of the peace.
The official certificate of a justice of the peace of

any of the United States to any judgment and the
preliminary proceedings before the justice of the
peace, supported by the official certificate of the
clerk of any court of record within the county in
which such justice resides, stating that the justice
is an acting justice of the peace of that county, and
that the signature to the justice’s certificate is gen-
uine, is sufficient evidence of such proceedings
and judgment.
[C51, §2439; R60, §4059; C73, §3714; C97,

§4646; C24, 27, 31, 35, 39, §11307; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.54]

§622.55, EVIDENCEEVIDENCE, §622.55

622.55 Of a foreign country.
Copies of records and proceedings in the courts

of a foreign country may be admitted in evidence
upon being authenticated as follows:
1. By the official attestation of the clerk or offi-

cer inwhose custody such records are legally kept.
2. By the certificate of one of the judges or

magistrates of such court, that the person so at-
testing is the clerk or officer legally entrustedwith
the custody of such records, and that the signature
to the clerk’s or officer’s attestation is genuine.
3. By the official certificate of the officer who

has the custody of the principal seal of the govern-
ment under whose authority the court is held, at-
tested by said seal, stating that such court is duly
constituted, specifying the general nature of its ju-
risdiction, and verifying the seal of the court.
[C51, §2440; R60, §4060; C73, §3715; C97,

§4647; C24, 27, 31, 35, 39, §11308; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.55]

§622.56, EVIDENCEEVIDENCE, §622.56

622.56 Presumption of regularity.
The proceedings of all officers and courts of lim-

ited and inferior jurisdictionwithin the state shall
be presumed regular, except in regard to matters
required to be entered of record, and except where
otherwise expressly declared.
[C51, §2512; R60, §4120; C73, §3669; C97,

§4648; C24, 27, 31, 35, 39, §11309; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.56]

§622.57, EVIDENCEEVIDENCE, §622.57

622.57 Executive acts.
Acts of the executive of the United States, or of

this or any other state of the Union, or of a foreign
government, are proved by the records of the state
department of the respective governments, or by
public documents purporting to have been printed
by order of the legislatures of those governments,
respectively, or by either branch thereof.
[C51, §2441; R60, §4061; C73, §3716; C97,

§4649; C24, 27, 31, 35, 39, §11310; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.57]
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§622.58, EVIDENCEEVIDENCE, §622.58

622.58 Proceedings of legislature.
The proceedings of the legislature of this or any

other state of the Union, or of the United States,
or of any foreign government, are proved by the
journals of those bodies, respectively, or of either
branch thereof, and either by copies officially cer-
tified by the clerk of the house in which the pro-
ceeding was had, or by a copy purporting to have
been printed by its order.
[C51, §2442; R60, §4062; C73, §3717; C97,

§4650; C24, 27, 31, 35, 39, §11311; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.58]

§622.59, EVIDENCEEVIDENCE, §622.59

622.59 Printed copies of statutes.
Printed copies of the statute laws of this or any

other of theUnitedStates, or ofCongress, or of any
foreign government, purporting or proved to have
been published under the authority thereof, or
proved to be commonly admitted as evidence of the
existing laws in the courts of such state or govern-
ment, shall be admitted in the courts of this state
as presumptive evidence of such laws.
[C51, §2443; R60, §4063; C73, §3718; C97,

§4651; C24, 27, 31, 35, 39, §11312; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.59]

§622.60, EVIDENCEEVIDENCE, §622.60

622.60 Written law or public writing.
The public seal of the state or county, affixed to

a copy of the written law or other public writing,
is admissible as evidence of such law or writing,
respectively.
[C51, §2444; R60, §4064; C73, §3719; C97,

§4652; C24, 27, 31, 35, 39, §11313; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.60]

§622.61, EVIDENCEEVIDENCE, §622.61

622.61 Foreign unwritten law.
The unwritten laws of any other state or govern-

ment may be proved as facts by parol evidence, or
by the books of reports of cases adjudged in their
courts.
[C51, §2444; R60, §4064; C73, §3719; C97,

§4652; C24, 27, 31, 35, 39, §11314; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.61]

§622.62, EVIDENCEEVIDENCE, §622.62

622.62 Ordinances of city.
1. The printed copies of a city code and of sup-

plements to it which are purported or proved to
have been compiled pursuant to section 380.8
shall be admitted in the courts of this state as pre-
sumptive evidence of the ordinances contained
therein. When properly pleaded, the courts of this
state shall take judicial notice of ordinances con-
tained in a city code or city code supplement.
2. The printed copies of an ordinance of any

city which has not been compiled in a city code or
a supplement pursuant to section 380.8 but which
hasbeenpublishedbyauthority of the city, or tran-
scripts of any ordinance, act, or proceeding thereof
recorded in any book, or entries on anyminutes or
journals kept under direction of the city, and certi-

fied by the city clerk, shall be received in evidence
for any purpose for which the original ordinances,
books,minutes, or journalswould be received, and
with the same effect. The clerk shall furnish such
transcripts, and be entitled to charge therefor at
the rate that the clerk of the district court is en-
titled to charge for transcripts of records from that
court.
3. The actions of any court of this state in tak-

ing judicial notice of the existence and content of
a city ordinance in any proceedingwhichwas com-
menced between the first day of July, 1973 and
April 17, 1976 shall be conclusively presumed to be
lawful, and to the extent required by this section
this section is retroactive.
[R60, §1076; C73, §3720; C97, §4653; C24, 27,

31, 35, 39, §11315; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.62]

§622.63, EVIDENCEEVIDENCE, §622.63

622.63 Subpoenas.
The clerks of the several courts shall, onapplica-

tion of any person having a cause or matter pend-
ing in court, issue a subpoena for witnesses under
the seal of the court, inserting all the names re-
quired by the applicant in one subpoena, if practi-
cable, which may be served by the sheriff of the
county, or by the party or any other person.
[R60, §4012; C73, §3671; C97, §4658; C24, 27,

31, 35, 39, §11320; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.63]

§622.64, EVIDENCEEVIDENCE, §622.64

622.64 Proof of service — costs.
When a subpoena is served by any person other

than the sheriff or constable, proof thereof shall be
shown by affidavit; but no costs for serving the
same shall be allowed.
[R60, §4012; C73, §3671; C97, §4658; C24, 27,

31, 35, 39, §11321; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.64]

§622.65, EVIDENCEEVIDENCE, §622.65

622.65 To whom directed — duces tecum.
The subpoena shall be directed to the person

therein named, requiring the person to attend at
a particular time or place to testify as a witness,
and it may contain a clause directing the witness
to bringwith thewitness any book, writing, or oth-
er thing under the witness’ control, which the wit-
ness is bound by law to produce as evidence.
[C51, §2415; R60, §4013; C73, §3672; C97,

§4659; C24, 27, 31, 35, 39, §11322; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.65]

§622.66, EVIDENCEEVIDENCE, §622.66

622.66 How far compelled to attend.
Witnesses in civil cases cannot be compelled to

attend the district or appellate court out of the
state where they are served.
[C51, §2416; R60, §4014; C73, §3673; C97,

§4660; C24, 27, 31, 35, 39, §11323; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.66]
87 Acts, ch 137, §1
Limit on taxation of costs, §625.2
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§622.67, EVIDENCEEVIDENCE, §622.67

622.67 Deposit — effect.
The court, for good cause shown, upon deposit

with the clerk of the court of sufficient money to
pay the fee andmileage of awitness,may order the
clerk to issue a subpoena requiring the attendance
of the witness from a greater distance within the
state. The subpoena shall show that it is issued
under this section. If the party requesting the sub-
poena is a county or the state, the court may order
the issuance of the subpoena without the deposit
of the fee and mileage.
[C24, 27, 31, 35, 39, §11324; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §622.67]
83 Acts, ch 186, §10113, 10201

§622.68, EVIDENCEEVIDENCE, §622.68

622.68 Thirty-mile limit. Repealed by 83
Acts, ch 186, § 10201, 10203. See chapter 602,
article 11.

§622.69, EVIDENCEEVIDENCE, §622.69

622.69 Witness fees.
Witnesses shall receive ten dollars for each full

day’s attendance, and five dollars for each atten-
dance less than a full day, and mileage expenses
pursuant to section 602.1509 for eachmile actual-
ly traveled.
Witness fees to be received by an inmate, while

in the custody of the department of corrections,
shall be applied either toward payment of any res-
titution owed by the inmate or to the crime victim
compensation program established in sections
915.80 through 915.94.
[C51, §2544; R60, §4153; C73, §3814; C97,

§4661; C24, 27, 31, 35, 39, §11326; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.69; 81 Acts, ch
191, §2]
93 Acts, ch 46, §3; 96 Acts, ch 1163, §3; 98 Acts,

ch 1090, §74, 84

§622.70, EVIDENCEEVIDENCE, §622.70

622.70 Attorney, juror, or officer.
An attorney, juror, or officer, who is in habitual

attendance on the court for the court session at
which the attorney, juror, or officer is examined as
a witness, shall be entitled to but one day’s atten-
dance.
[C51, §2544; R60, §4153; C73, §3814; C97,

§4661; C24, 27, 31, 35, 39, §11327; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.70]

§622.71, EVIDENCEEVIDENCE, §622.71

622.71 Peace officer.
Nopeace officerwho receives a regular salary, or

any other public official shall, in any case, receive
fees as a witness for testifying in regard to any
matter coming to the officer’s or official’s knowl-
edge in the discharge of the officer’s or official’s of-
ficial duties in such case in a court in the county of
the officer’s or official’s residence, except police of-
ficers who are called as witnesses when not on
duty.
[C97, §4661;C24, 27, 31, 35, 39, §11328;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.71]

§622.71A, EVIDENCEEVIDENCE, §622.71A

622.71A Volunteer fire fighters—witness
compensation.
A volunteer fire fighter, as defined in section

85.61, who is subpoenaed to appear as awitness in
connection with a matter regarding an event or
transaction which the fire fighter perceived or in-
vestigated in the course of duty as a volunteer fire
fighter, shall receive reasonable compensation as
determined by the court from the party who sub-
poenaed the volunteer fire fighter. The daily com-
pensation shall be equal to the average daily wage
paid to full-time fire fighters of the same rank
within the judicial district. However, the require-
ments of this section are not applicable if a volun-
teer fire fighter will receive the volunteer fire
fighter’s regular salary or other compensation
pursuant to the policy of the volunteer fire fight-
er’s regular employer, for the period of time re-
quired for travel to and from where the court or
other tribunal is located and while the volunteer
fire fighter is required to remain at that place pur-
suant to the subpoena.
95 Acts, ch 19, §1

§622.72, EVIDENCEEVIDENCE, §622.72

622.72 Expert witnesses — fee.
Witnesses called to testify only to an opinion

founded on special study or experience in any
branch of science, or to make scientific or profes-
sional examinations and state the result thereof,
shall receive additional compensation, to be fixed
by the court,with reference to the value of the time
employed and the degree of learning or skill re-
quired; but such additional compensation shall
not exceed one hundred fifty dollars per day while
so employed.
[C73, §3814; C97, §4661; C24, 27, 31, 35, 39,

§11329; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §622.72]

Superintendent of state hospital, §226.5

§622.73, EVIDENCEEVIDENCE, §622.73

622.73 Fees payable by county or
city. Repealed by 83 Acts, ch 186, § 10201,
10203.

§622.74, EVIDENCEEVIDENCE, §622.74

622.74 Fees in advance.
Witnesses, except parties to the action, are en-

titled to receive in advance, if demanded when
subpoenaed, their traveling fees to and from the
court, with their fees for one day’s attendance. At
the commencement of eachday after the first, they
are further entitled, on demand, to receive the le-
gal fees for that day in advance. If not thus paid,
they are not compelled to attend or remain as wit-
nesses.
[C51, §2417; R60, §4015; C73, §3674; C97,

§4662; C24, 27, 31, 35, 39, §11331; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.74]

See chapter 602, article 11
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§622.75, EVIDENCEEVIDENCE, §622.75

622.75 Reimbursement to party, county
or city.
When a county or city or any party has paid the

fees of any witness, and the same is afterward col-
lected from the defendant or adverse party, the
county, city or person so paying the same shall,
upon the production of the receipt of such witness
or other satisfactory evidence, be entitled to such
fee.
[C73, §3817; C97, §4663; C24, 27, 31, 35, 39,

§11332; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §622.75]

§622.76, EVIDENCEEVIDENCE, §622.76

622.76 Failure to attend or testify — li-
ability.
For a failure to obey a valid subpoena without a

sufficient cause or excuse, or for a refusal to testify
after appearance, the delinquent is guilty of a con-
tempt of court and subject to be proceeded against
by attachment. The delinquent is also liable to the
party bywhom the delinquentwas subpoenaed for
all consequences of such delinquency, with fifty
dollars additional damages.
[C51, §2418; R60, §4016; C73, §3675; C97,

§4664; C24, 27, 31, 35, 39, §11333; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.76]

Contempts, chapter 665

§622.77, EVIDENCEEVIDENCE, §622.77

622.77 Proceedings for contempt.
Before a witness is so liable for a contempt for

not appearing, the witnessmust be served person-
ally with the process, by reading it to the witness,
and leaving a copy thereof with the witness, if de-
manded, and it must be shown that the fees and
traveling expenses allowed by law were tendered
to the witness, if required; or it must appear that
a copy of the subpoena, if left at the witness’ usual
place of residence, came into the witness’ hands,
with the fees and traveling expenses above men-
tioned.
[C51, §2419; R60, §4017; C73, §3676; C97,

§4665; C24, 27, 31, 35, 39, §11334; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.77]

§622.78, EVIDENCEEVIDENCE, §622.78

622.78 Serving subpoena.
If a witness hides, or in anymanner attempts to

avoid being personally served with a subpoena,
any sheriff having the subpoenamayuse all neces-
sary and propermeans to serve the same, andmay
for that purpose break into any building or other
placewhere thewitness is to be found, having first
made known the sheriff ’s business and demanded
admission.
[C51, §2420; R60, §4018; C73, §3677; C97,

§4666; C24, 27, 31, 35, 39, §11335; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.78]

§622.79, EVIDENCEEVIDENCE, §622.79

622.79 When party fails to obey subpoe-
na.
In addition to the above remedies, if a party to

an action in the party’s own right, on being duly
subpoenaed, fails to appear and give testimony,
the other party may, at the other party’s election,
have a continuance of the cause at the cost of the
delinquent.
[C51, §2421; R60, §4024; C73, §3683; C97,

§4667; C24, 27, 31,35, 39, §11336; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.79]

§622.80, EVIDENCEEVIDENCE, §622.80

622.80 Pleading taken true.
Or if the delinquent party shows by the party’s

own testimony, or otherwise, that the party could
not have a full personal knowledge of the transac-
tion, the courtmay order the party’s pleading to be
taken as true; subject to be reconsidered by the
court within a reasonable time thereafter, upon
satisfactory reasons being shown for the delin-
quency.
[C51, §2422; R60, §4025; C73, §3684; C97,

§4668; C24, 27, 31, 35, 39, §11337; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.80]

§622.81, EVIDENCEEVIDENCE, §622.81

622.81 Authority to subpoena.
Any officer or board authorized to hear evidence

shall have authority to subpoena witnesses and
compel them to attend and testify, in the same
manner as officers authorized to take depositions.
[C97, §4669; C24, 27, 31, 35, 39, §11338;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.81]
Enforcing attendance, §622.84, 622.102

§622.82, EVIDENCEEVIDENCE, §622.82

622.82 Prisoner produced.
A person confined in a penitentiary or jail in the

state may, by order of any court of record, be re-
quired to be produced for oral examination in the
county where the person is imprisoned, and in a
criminal case in any county in the state; but in all
other cases the person’s examination must be by a
deposition.
[R60, §4019; C73, §3678; C97, §4670; C24, 27,

31, 35, 39, §11339; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.82]

§622.83, EVIDENCEEVIDENCE, §622.83

622.83 Deposition of.
While a prisoner’s deposition is being taken, the

prisoner shall remain in the custody of the officer
having the prisoner in charge, who shall afford
reasonable facilities for the taking thereof.
[R60, §4020; C73, §3679; C97, §4671; C24, 27,

31, 35, 39, §11340; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §622.83]

§622.84, EVIDENCEEVIDENCE, §622.84

622.84 Subpoenas — enforcing obedi-
ence.
1. When, by the laws of this or any other state

or country, testimony may be taken in the form of
depositions to be used in any of the courts thereof,
the person authorized to take the depositionsmay
issue subpoenas for witnesses, which must be
served by the same officers and returned in the
same manner as is required in district court, and
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obedience to the subpoenasmay be enforced in the
same way and to the same extent, or the person
may report the matter to the district court who
may enforce obedience as though the action was
pending in the district court.
2. If a witness is located in any other state or

country and refuses to voluntarily submit to the
deposition, the court of jurisdiction in this state
may, upon the application of anyparty, petition the
court of competent jurisdiction in the foreign juris-
diction where the witness is located to issue sub-
poenas or make other appropriate orders to com-
pel the witness’ attendance at the deposition.
[C51, §2477 – 2479; R60, §4021 – 4023; C73,

§3680 – 3682; C97, §4672; C24, 27, 31, 35, 39,
§11341; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §622.84]
89 Acts, ch 230, §22; 90 Acts, ch 1041, §1
Similar provision, §622.102

§622.85, EVIDENCEEVIDENCE, §622.85

622.85 Affidavits — before whom made.
Anaffidavit is awritten declarationmadeunder

oath, without notice to the adverse party, before
any person authorized to administer oaths within
or without the state.
[R60, §4030, 4035; C73, §3689, 3690; C97,

§4673; C24, 27, 31, 35, 39, §11342; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.85]

Perpetuating testimony, R.C.P. 1.721 et seq.

§622.86, EVIDENCEEVIDENCE, §622.86

622.86 Foreign affidavits.
Those taken out of the state before any judge or

clerk of a court of record, or before a notary public,
or a commissioner appointed by the governor of
this state to take acknowledgment of deeds in the
statewhere such affidavit is taken, are of the same
credibility as if taken within the state.
[C51, §2475; R60, §4036; C73, §3691; C97,

§4674; C24, 27, 31, 35, 39, §11343; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.86]

§622.87, EVIDENCEEVIDENCE, §622.87

622.87 How affidavits compelled.
When a person is desirous of obtaining the affi-

davit of anotherwho is unwilling tomake the same
fully, the person may apply by petition to any offi-
cer competent to take depositions, stating the ob-
ject for which the person desires the affidavit.
[C51, §2480; R60, §4038; C73, §3692; C97,

§4675; C24, 27, 31, 35, 39, §11344; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.87]

§622.88, EVIDENCEEVIDENCE, §622.88

622.88 Subpoena issued.
If the officer is satisfied that the object is legal

and proper, the officer shall issue a subpoena to
bring the witness before the officer, and, if the wit-
ness fails then to make a full affidavit of the facts
within the witness’ knowledge to the extent re-
quired of the witness by the officer, the latter may
proceed to take thewitness’ deposition byquestion
and answer in the usual way, which may be used
instead of an ordinary affidavit.

[C51, §2481; R60, §4039; C73, §3693; C97,
§4676; C24, 27, 31, 35, 39, §11345; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.88]

§622.89, EVIDENCEEVIDENCE, §622.89

622.89 Notice.
The officer may, in the officer’s discretion, re-

quire notice of the taking of such affidavit or depo-
sition to be given to any person interested in the
subject matter, and allow the person to be present
and cross-examine such witness.
[C51, §2482; R60, §4040; C73, §3694; C97,

§4677; C24, 27, 31, 35, 39, §11346; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.89]

§622.90, EVIDENCEEVIDENCE, §622.90

622.90 Cross-examination.
The court or officer to whom any affidavit is pre-

sented as a basis for some action, in relation to
which any discretion is lodged with such court or
officer, may require the witness to be brought be-
fore it or the officer and submit to a cross-examina-
tion by the opposite party.
[C51, §2483; R60, §4041; C73, §3695; C97,

§4678; C24, 27, 31, 35, 39, §11347; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.90]

§622.91, EVIDENCEEVIDENCE, §622.91

622.91 Signature and seal — presump-
tion.
The signature and seal of such officers as are au-

thorized to take depositions or affidavits, having
a seal, and the simple signature of such as have no
seal, are presumptive evidence of the genuineness
thereof, aswell as of the official character of the of-
ficer, except as otherwise declared.
[C51, §2476; R60, §4037; C73, §3696; C97,

§4679; C24, 27, 31, 35, 39, §11348; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.91]

§622.92, EVIDENCEEVIDENCE, §622.92

622.92 Newspaper publications — how
proved.
Publications required to be made in a newspa-

per may be proved by the affidavit of any person
having knowledge of the fact, specifying the times
when and the paper in which the publication was
made, but such affidavit must be made within six
months after the last day of publication.
[C51, §2427; R60, §4042; C73, §3697; C97,

§4680; C24, 27, 31, 35, 39, §11349; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.92]

Proof of publication, R.C.P. 1.314

§622.93, EVIDENCEEVIDENCE, §622.93

622.93 Applicability in certain counties.
Proof of the publication of the filing in the dis-

trict court of the petitions as provided for in sec-
tion 618.13 and a charge on the basis of one dollar
for each petition shall bemade once eachmonthby
the publisher, presented to the clerk of the district
court for verification and approval, and filed with
the county auditor to be presented to the board of
supervisors, which shall order the claim for the
publications paid.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
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§622.93; 81 Acts, ch 117, §1096]
83 Acts, ch 123, §198, 209

§622.94, EVIDENCEEVIDENCE, §622.94

622.94 Proof of serving or posting no-
tices.
The posting up or service of any notice or other

paper required by lawmaybe proved by the affida-
vit of any competent witness attached to a copy of
said notice or paper, and made within six months
of the time of such posting up.
[C51, §2428; R60, §4043; C73, §3698; C97,

§4681; C24, 27, 31, 35, 39, §11350; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.94]

§622.95, EVIDENCEEVIDENCE, §622.95

622.95 Other facts.
Any other fact which is required to be shown by

affidavit, and which may be required for future
use in any action or other proceeding, may be
proved by pursuing the course above indicated, as
nearly as the circumstances of the case will admit.
[C51, §2429; R60, §4044; C73, §3699; C97,

§4682; C24, 27, 31, 35, 39, §11351; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.95]

§622.96, EVIDENCEEVIDENCE, §622.96

622.96 How perpetuated — presumption
of fact.
Proof so made may be perpetuated and pre-

served for future use by filing the papers above
mentioned in the office of the clerk of the district
court of the countywhere the act is done. The orig-
inal affidavit appended to the notice or paper, if
there is one, and, if not, the affidavit by itself is
presumptive evidence of the facts stated therein,
but does not preclude other modes of proof now
held sufficient.
[C51, §2430; R60, §4045; C73, §3700; C97,

§4683; C24, 27, 31, 35, 39, §11352; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §622.96]

§622.97, EVIDENCEEVIDENCE, §622.97

REPORTER’S NOTES AS EVIDENCE

§622.97, EVIDENCEEVIDENCE, §622.97

622.97 Authorized use.
The original shorthand notes of the evidence or

any part thereof heretofore or hereafter taken
upon the trial of any cause or proceeding, in any
court of record of this state, by the shorthand re-
porter of such court, or any transcript thereof, duly
certified by such reporter, whenmaterial and com-
petent, shall be admissible in evidence on any re-
trial of the case or proceeding in which the same
were taken, and for purposes of impeachment in
any case, and shall have the same force and effect
as a deposition, subject to the same objections so
far as applicable.
[S13, §245-a; C24, 27, 31, 35, 39, §11353; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.97]

§622.98, EVIDENCEEVIDENCE, §622.98

622.98 Transcript must be complete.
No portion of the transcript of the shorthand

notes of the evidence of any witness shall be ad-
missible as such deposition, unless it shall appear
from the certificate or verification thereof that the
whole of the shorthand notes of the evidence of
such witness, upon the trial or hearing in which
the same was given, is contained in such tran-
script, but the party offering the same shall not be
compelled to offer the whole of such transcript.
[S13, §245-a; C24, 27, 31, 35, 39, §11354; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.98]

§622.99, EVIDENCEEVIDENCE, §622.99

622.99 Certification.
It shall be the duty of any such reporter, upon

demand by any party to any cause or proceeding,
or by the attorney of such party, when such short-
hand notes are offered in evidence, to read the
same before the court, judge, referee, or jury, or to
furnish to any person when demanded a certified
transcript of the shorthand notes of the evidence
of any one ormore witnesses, upon payment of the
reporter’s fees therefor.
[S13, §245-a; C24, 27, 31, 35, 39, §11355; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.99]

§622.100, EVIDENCEEVIDENCE, §622.100

622.100 Sworn verification.
When the reporter taking such notes in any case

or proceeding in court has ceased to be the reporter
of such court, any transcript by the reporter made
therefrom and sworn to by the reporter before any
person authorized to administer an oath as a full,
true, and complete transcript of the notes of the
testimony of thewitness, a transcript ofwhose tes-
timony is demanded, shall have the same force
and effect as though duly certified by the reporter
of said court.
[S13, §245-a; C24, 27, 31, 35, 39, §11356; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.100]

§622.101, EVIDENCEEVIDENCE, §622.101

622.101 Identification of exhibits.
When any exhibit, record, or document is re-

ferred to in such shorthand notes or transcript
thereof, the identity of such exhibit, record, or doc-
ument, as the one referred to by the witness, may
be proven either by the reporter or any other per-
sonwhoheard the evidence of thewitness given on
the stand.
[S13, §245-a; C24, 27, 31, 35, 39, §11357; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.101]

§622.102, EVIDENCEEVIDENCE, §622.102

DEPOSITIONS

§622.102, EVIDENCEEVIDENCE, §622.102

622.102 Refusal to appear or testify.
Any witness who refuses to obey such subpoena

or after appearance refuses to testify shall be re-
ported by the officer or commissioner to the dis-
trict court of the county where the subpoena was
issued.
[C24, 27, 31, 35, 39, §11367; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §622.102]
Similar provision, §622.84
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§622.103, EVIDENCEEVIDENCE, §622.103

622.103 Repealed by 70 Acts, ch 1268, § 4.

§622.104, EVIDENCEEVIDENCE, §622.104

622.104 Witness fees.
Awitness appearing before an officer directed to

take thewitness’ deposition is entitled to the same
fees andmileage as awitness in the court inwhich
the deposition is to be used. If subpoenaed, such
a witness is entitled to fees and mileage in ad-
vance, as in other cases.
[C97, §4716;C24, 27, 31, 35, 39, §11398;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §622.104]
Fees and mileage, §622.69 et seq.

§622.105, EVIDENCEEVIDENCE, §622.105

DOCUMENTS FILED WITH

STATE OR DIVISIONS

§622.105, EVIDENCEEVIDENCE, §622.105

622.105 Evidence of date mailed.
Any report, claim, tax return, statement, or any

payment requiredor authorized to be filed ormade
to the state, or any political subdivision which is
transmitted through the United States mail or
mailed but not received by the state or political
subdivision or received and the cancellation mark
is illegible, erroneous or omitted, shall be deemed
filed or made and received on the date it was
mailed if the sender establishes by competent evi-
dence that the report, claim, tax return, state-
ment, or payment was deposited in the United

States mail on or before the date for filing or pay-
ing. In the event of nonreceipt of any such report,
tax return, statement, or payment, the sender
shall file a duplicate within thirty days of receiv-
ing written notification of nonreceipt of such re-
port, tax return, statement, or payment. Filing of
a duplicate within thirty days of receiving written
notification shall be considered to be a filingmade
on the date of the original filing.
For the purposes of this section “competent evi-

dence” means evidence, in addition to the testimo-
ny of the sender, sufficient or adequate to prove
that the document was mailed on a specified date
which evidence is credible and of such a nature to
reasonably support the determination that the let-
ter was mailed on a specified date.
[C77, 79, 81, §622.105]

§622.106, EVIDENCEEVIDENCE, §622.106

622.106 Certified or registered mail.
If any report, claim, tax return, statement, or

payment is sent by United States mail and either
registered or certified, a record authenticated by
the United States post office shall be considered
competent evidence that the report, claim, tax re-
turn, statement, or payment was delivered to the
state or political subdivision to which addressed,
and the date of registration or certification shall
be deemed the postmarked date.
[C77, 79, 81, §622.106]

INTERPRETERS IN LEGAL PROCEEDINGS, Ch 622ACh 622A, INTERPRETERS IN LEGAL PROCEEDINGS

CHAPTER 622A
Ch 622A

INTERPRETERS IN LEGAL PROCEEDINGS

622A.1 Definition.
622A.2 Who entitled to interpreter.
622A.3 Costs — when taxed.
622A.4 Fee set by court — payment.

622A.5 Oath.
622A.6 Qualifications and integrity.
622A.7 Rules.
622A.8 Tape recording.

______________

§622A.1, INTERPRETERS IN LEGAL PROCEEDINGSINTERPRETERS IN LEGAL PROCEEDINGS, §622A.1

622A.1 Definition.
As used in this chapter, “legal proceeding”

means any action before any court, or any legal ac-
tion preparatory to appearing before any court,
whether civil or criminal in nature; and any ad-
ministrative proceeding before any state agency
or governmental subdivision which is quasi-judi-
cial in nature and which has direct legal implica-
tions to any person.
[C71, 73, 75, 77, 79, 81, §622A.1]

§622A.2, INTERPRETERS IN LEGAL PROCEEDINGSINTERPRETERS IN LEGAL PROCEEDINGS, §622A.2

622A.2 Who entitled to interpreter.
Every person who cannot speak or understand

the English language and who is a party to any le-
gal proceeding or a witness therein, shall be en-
titled to an interpreter to assist such person

throughout the proceeding.
[C71, 73, 75, 77, 79, 81, §622A.2]

§622A.3, INTERPRETERS IN LEGAL PROCEEDINGSINTERPRETERS IN LEGAL PROCEEDINGS, §622A.3

622A.3 Costs — when taxed.
1. An interpreter shall be appointed without

expense to the person requiring assistance in the
following cases:
a. If the person requiring assistance is a wit-

ness in the civil legal proceeding.
b. If the person requiring assistance is indi-

gent and financially unable to secure an interpret-
er.
2. In civil cases, every court shall tax the cost

of an interpreter the same as other court costs. In
criminal cases, where the defendant is indigent,
the interpreter shall be considered as a defen-
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dant’s witness under rule of criminal procedure
2.15 for the purpose of receiving fees, except that
subpoenas shall not be required. If the proceeding
is before an administrative agency, that agency
shall provide such interpreter but may require
that a party to the proceeding pay the expense
thereof.
3. Moneys recovered as court costs for inter-

preters paid through the revolving fund estab-
lished in section 602.1302, subsection 3, shall be
deposited in that fund.
[C71, 73, 75, 77, 79, 81, §622A.3]
99 Acts, ch 144, §8

§622A.4, INTERPRETERS IN LEGAL PROCEEDINGSINTERPRETERS IN LEGAL PROCEEDINGS, §622A.4

622A.4 Fee set by court — payment.
Every interpreter appointed by a court or ad-

ministrative agency shall receive a fee to be set by
the court or administrative agency. If the inter-
preter is appointed by the court in a civil case for
a person who is indigent and unable to secure an
interpreter, the fee for the interpreter shall be
paid from the revolving fundestablished in section
602.1302, subsection 3.
[C71, 73, 75, 77, 79, 81, §622A.4]
99 Acts, ch 144, §9

§622A.5, INTERPRETERS IN LEGAL PROCEEDINGSINTERPRETERS IN LEGAL PROCEEDINGS, §622A.5

622A.5 Oath.
Every interpreter in any legal proceeding shall

take the same oath as any other witness.

[C71, 73, 75, 77, 79, 81, §622A.5]

§622A.6, INTERPRETERS IN LEGAL PROCEEDINGSINTERPRETERS IN LEGAL PROCEEDINGS, §622A.6

622A.6 Qualifications and integrity.
Any court or administrative agencymay inquire

into the qualifications and integrity of any inter-
preter, and may disqualify any person from serv-
ing as an interpreter.
[C71, 73, 75, 77, 79, 81, §622A.6]

§622A.7, INTERPRETERS IN LEGAL PROCEEDINGSINTERPRETERS IN LEGAL PROCEEDINGS, §622A.7

622A.7 Rules.
The supreme court, after consultation with the

commission of Latino affairs of the department of
humanrights andother appropriate departments,
shall adopt rules governing the qualifications and
compensation of interpreters appearing in pro-
ceedings before a court or grand jury under this
chapter. However, an administrative agency
which is subject to chapter 17A may adopt rules
differing from those of the supreme court govern-
ing the qualifications and compensation of inter-
preters appearing in proceedings before that
agency.
84 Acts, ch 1137, §1

§622A.8, INTERPRETERS IN LEGAL PROCEEDINGSINTERPRETERS IN LEGAL PROCEEDINGS, §622A.8

622A.8 Tape recording.
A tape recording of the portion of proceedings

where non-English testimony is given shall be
made and maintained.
84 Acts, ch 1137, §2

DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS, Ch 622BCh 622B, DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS

CHAPTER 622B
Ch 622B

DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS

Procedures upon arrest of deaf or hard-of-hearing persons; see §804.31

622B.1 Definitions — rules.
622B.2 Interpreter appointed.
622B.3 Notice of need.
622B.4 List.

622B.5 Oath.
622B.6 Privileged.
622B.7 Fee.
622B.8 Disqualification.

______________

§622B.1, DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERSDEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS, §622B.1

622B.1 Definitions — rules.
1. As used in this chapter, unless the context

otherwise requires:
a. “Administrative agency”means any depart-

ment, board, commission, or agency of the state or
any political subdivision of the state.
b. “Deaf person”means an individualwho uses

sign language as the person’s primary mode of
communication and who may use interpreters to
facilitate communication.
c. “Hard-of-hearing person”means an individ-

ual who is unable to hear and distinguish sounds
within normal conversational range and who
needs to use speechreading, assistive listening de-

vices, or oral interpreters to facilitate communica-
tion.
d. “Interpreter” means an oral interpreter or

sign language interpreter.
e. “Oral interpreter”means an interpreter who

is fluent in transliterating, paraphrasing, and
voicing.
f. “Sign language interpreter”means an inter-

preter who is able to interpret from sign language
to English and English to sign language.
2. The supreme court, after consultation with

the department of human rights, shall adopt rules
governing the qualifications and compensation of
interpreters appearing in a proceeding before a
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court, grand jury, or administrative agency under
this chapter. However, an administrative agency
which is subject to chapter 17A may adopt rules
differing from those of the supreme court govern-
ing the qualifications and compensation of inter-
preters appearing in proceedings before that
agency.
[C81, §622B.1]
85 Acts, ch 131, §1; 88 Acts, ch 1134, §108; 93

Acts, ch 75, §7
Rules adopted by the supreme court are published in the compilation

“Iowa Court Rules”

§622B.2, DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERSDEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS, §622B.2

622B.2 Interpreter appointed.
If a deaf or hard-of-hearing person is a party to,

a witness at, or a participant in a proceeding be-
fore a grand jury, court, or administrative agency
of this state, the court or administrative agency
shall appoint an interpreter without expense to
the deaf or hard-of-hearing person to interpret or
translate the proceedings to the deaf or hard-of-
hearing person and to interpret or translate the
person’s testimony unless the deaf or hard-of-
hearing person waives the right to an interpreter.
[C81, §622B.2]
93 Acts, ch 75, §8

§622B.3, DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERSDEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS, §622B.3

622B.3 Notice of need.
When a deaf or hard-of-hearing person is en-

titled to an interpreter, the deaf orhard-of-hearing
person shall notify the presiding official within
three days after receiving notice of the proceeding,
stating the disability and requesting the services
of an interpreter. If the deaf or hard-of-hearing
person receives notification of an appearance less
than five days prior to the proceeding, that person
shall notify the presiding official requesting an in-
terpreter as soon as practicable or may apply for
a continuance until an interpreter is appointed.
[C81, §622B.3]
93 Acts, ch 75, §9

§622B.4, DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERSDEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS, §622B.4

622B.4 List.
The division of deaf services of the department

of human rights shall prepare and continually up-
date a listing of qualified and available interpret-
ers. The courts and administrative agencies shall
maintain a directory of qualified interpreters for
deaf and hard-of-hearing persons as furnished by
the department of human rights. The division of
deaf services shall maintain a list of interpreters
which shall be made available to a court, adminis-

trative agency, or interested parties to an action
using the services of an interpreter.
[C81, §622B.4]
88 Acts, ch 1134, §109; 93 Acts, ch 75, §10; 96

Acts, ch 1162, §1

§622B.5, DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERSDEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS, §622B.5

622B.5 Oath.
Before participating in a proceeding, an inter-

preter shall take an oath that the interpreter will
make a true interpretation in an understandable
manner to the person for whom the interpreter is
appointed and that the interpreter will interpret
or translate the statements of the deaf or hard-of-
hearing person to the best of the interpreter’s
skills and judgment.
[C81, §622B.5]
93 Acts, ch 75, §11

§622B.6, DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERSDEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS, §622B.6

622B.6 Privileged.
Communication between a deaf or hard-of-

hearing person and a third party which is privi-
leged under chapter 622 in which the interpreter
participates as an interpreter shall be privileged
to the interpreter.
[C81, §622B.6]
93 Acts, ch 75, §12

§622B.7, DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERSDEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS, §622B.7

622B.7 Fee.
An interpreter appointed under this chapter is

entitled to a reasonable fee and expenses as deter-
mined by the rules applying to that proceeding.
This schedule shall be furnished to all courts and
administrative agencies andmaintained by them.
If the interpreter is appointed by the court, the fee
and expenses shall be paid by the county and if the
interpreter is appointed by an administrative
agency, the fee and expenses shall be paid out of
funds available to the administrative agency.
[C81, §622B.7]
83 Acts, ch 123, §199, 209; 93 Acts, ch 75, §13

§622B.8, DEAF AND HARD-OF-HEARING PERSONS — INTERPRETERSDEAF AND HARD-OF-HEARING PERSONS — INTERPRETERS, §622B.8

622B.8 Disqualification.
On motion of a party or on its own motion, a

court or administrative agency shall inquire into
the qualifications and integrity of an interpreter.
A court or administrative agency may disqualify
for good reason any person from serving as an in-
terpreter in that proceeding. If an interpreter is
disqualified, the court or administrative agency
shall appoint another interpreter.
[C81, §622B.8]

CHANGE OF VENUE, Ch 623Ch 623, CHANGE OF VENUE

CHAPTER 623
Ch 623

CHANGE OF VENUE

For Iowa court rules concerning change of venue
in civil actions, see R.C.P. 1.801 – 1.808

For Iowa court rule concerning change of venue
in criminal actions, see R.Cr.P. 2.11(10)
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TRIAL AND JUDGMENT, Ch 624Ch 624, TRIAL AND JUDGMENT

CHAPTER 624
Ch 624

TRIAL AND JUDGMENT

For Iowa court rules concerning trials,
see R.C.P. 1.901 – 1.947

For Iowa court rules concerning judgments generally,
see R.C.P. 1.951 – 1.962

For Iowa court rules concerning defaults and judgments thereon,
see R.C.P. 1.971 – 1.977

For Iowa court rules concerning summary judgments,
see R.C.P. 1.981 – 1.983

For Iowa court rules concerning proceedings after judgment,
see R.C.P. 1.1001 – 1.1020

For Iowa court rules concerning declaratory judgments,
see R.C.P. 1.1101 – 1.1109

624.1 Evidence in ordinary actions.
624.2 Ordinary actions — evidence on appeal.
624.3 Evidence in equitable actions.
624.4 Equitable actions — evidence on appeal.
624.5 Abstracts in equity causes.
624.6 When triable.
624.7 Exception.
624.8 Calendar.
624.9 Detailed report of trial.
624.10 Certification — ipso facto bill.
624.11 Matters excluded.
624.11A Juror challenge — municipal taxpayers.
624.12 Panel exhausted.
624.13 Interlocutory questions.
624.14 Juror as witness — grounds to set aside

verdict.
624.15 Must be on material point.
624.16 Costs of new trial.
624.17 Special execution — pleading.
624.18 Designation and calculation of damages.
624.19 Court acting as jury.
624.20 Satisfaction of judgment.
624.21 Complete record. Repealed by 93 Acts, ch

70, §15.

624.22 Personal judgment — when authorized.
624.23 Liens of judgments — real estate —

homesteads — support judgments.
624.24 When judgment lien attaches.
624.24A Liens of support judgments — titled

personal property.
624.25 Appellate court judgments.
624.26 Docketing transcript.
624.27 Judgment against railway.
624.28 Priority.
624.29 Conveyance by commissioner.
624.30 Deed.
624.31 Conveys title.
624.32 Other parties.
624.33 Approval by court.
624.34 Form.
624.35 Recorded.
624.36 Repealed by 67 Acts, ch 400, §164.
624.37 Satisfaction of judgment — penalty.

MINOR’S LIABILITY

624.38 Minor’s liability for own acts.

______________

§624.1, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.1

624.1 Evidence in ordinary actions.
All issues of fact in ordinary actions shall be

tried upon oral evidence taken in open court, ex-
cept that depositions may be used as provided by
law.
Apartymay interrogate anyunwilling orhostile

witness by leading questions. A party may call an
adverse party or an officer, director, or managing
agent of a public or private corporation or of a part-
nership or association which is an adverse party,
and interrogate the party or person by leading
questions and contradict and impeach the party or
person in all respects as if the party or person had
been called by the adverse party, and the witness
thus calledmay be contradicted and impeached by
or on behalf of the adverse party also, and may be
cross-examined by the adverse party only upon
the subject matter of the examination in chief.
[R60, §2999; C73, §2741; C97, §3651; C24, 27,

31, 35, 39, §11430; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.1]

Depositions, R.C.P. 1.701 – 1.717

§624.2, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.2

624.2 Ordinary actions— evidence on ap-
peal.
Upon appeal, in ordinary actions no evidence

shall go to the appellate court except such as may
be necessary to explain any exception taken in the
cause, and such court shall hear and try the case
only on the legal errors so presented.
[R60, §2999; C73, §2741; C97, §3651; C24, 27,

31, 35, 39, §11431; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.2]

Constitution, Art. V, §4

§624.3, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.3

624.3 Evidence in equitable actions.
Inactions cognizable in equity,wherein issues of

fact are joined, the courtmay order the evidence or
any part thereof to be taken in the form of deposi-
tions, or either party may take depositions as au-
thorized by law, and may in the discretion of the
court be granted a continuance for that purpose.
[R60, §2999; C73, §2742; C97, §3652; S13,

§3652; C24, 27, 31, 35, 39, §11432; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §624.3]
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§624.4, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.4

624.4 Equitable actions — evidence on
appeal.
The evidence in actions cognizable in equity

shall be presented on appeal to the appellate
court, which shall try such causes anew. However,
upon further review by the supreme court of equi-
ty actions heard by the court of appeals the review
may be limited in scope as provided in the rules of
appellate procedure.
[R60, §2999; C73, §2742; C97, §3652; S13,

§3652; C24, 27, 31, 35, 39, §11433; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §624.4]

§624.5, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.5

624.5 Abstracts in equity causes.
In equitable causes, where the evidence is taken

in the form of depositions, the district court may
require to be submittedwith the arguments an ab-
stract of the pleadings and evidence, substantially
as required by the rules of appellate procedure for
abstracts in appeals in equitable causes, except
that the same need not be printed.
[C97, §3653;C24, 27, 31, 35, 39, §11434;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §624.5]

§624.6, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.6

624.6 When triable.
Causes shall be triable at any time after the ex-

piration of twenty days after legal and timely ser-
vice has been made.
[C51, §1763; R60, §3007; C73, §2744; C97,

§3655; C24, 27, 31, 35, 39, §11436; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §624.6]

§624.7, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.7

624.7 Exception.
If the action challenges the legality, validity, or

constitutionality of a proposed constitutional
amendment, the cause shall be tried within three
days after the issues are made up.
[C31, 35, §11436-d1; C39, §11436.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §624.7]

§624.8, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.8

624.8 Calendar.
The clerk shall keep a calendar of criminal

causes, arranging them in the order of their com-
mencement and, if the court so order, shall, under
the direction of the court, apportion the same to as
many days as is believed necessary, and, at the re-
quest of any party to a cause or the party’s attor-
ney, shall issue subpoenas accordingly. The clerk
shall furnish the court and bar with a sufficient
number of copies of the calendar on or before Janu-
ary 15, April 15, July 15 and October 15 of each
year, furnish the court and bar with a sufficient
number of copies of a supplement thereto, which
shall include the new causes only, but the publica-
tion of the assignments as provided in section
618.13 shall be in lieu of the publishing of a court
calendar except that the first two daily publica-
tions of said paper shall be furnished free by the
publisher to any attorney who shall request the
clerk for the same.

[C51, §1761, 1762; R60, §3005; C73, §2747; C97,
§3661; C24, 27, 31, 35, 39, §11441; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §624.8]

§624.9, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.9

624.9 Detailed report of trial.
In all appealable actions triable by ordinary or

equitable proceedings, any party thereto shall be
entitled to have reported the whole proceedings
upon the trial or hearing, and the court shall direct
the reporter to make such report in writing or
shorthand, which shall contain the date of the
commencement of the trial, the proceedings im-
paneling the jury, and any objections thereto with
the rulings thereon, the oral testimony at length,
and all offers thereof, all objections thereto, the
rulings thereon, the identification as exhibits, by
letter or number or other appropriate mark, of all
written or other evidence offered, and by sufficient
reference thereto, made in the report, tomake cer-
tain the object or thing offered, all objections to
such evidence and the rulings thereon, allmotions
or other pleas orallymade and the rulings thereon,
the fact that the testimony was closed, the por-
tions of arguments objected to, when so ordered by
the court, all objections thereto with the rulings
thereon, all oral comments or statements of the
court during the progress of the trial, and any ex-
ceptions taken thereto, the fact that the jury is
instructed, all objections and exceptions to in-
structions given by the court on its own motion,
the fact that the case is given to the jury, the return
of the verdict and action thereon of whatever kind,
and any other proceedings before the court or jury
which might be preserved and made of record by
bill of exceptions, and shall note that exception
was saved by the party adversely affected to every
ruling made by the court.
[C97, §3675; C24, 27, 31, 35, 39, §11456;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §624.9]

§624.10, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.10

624.10 Certification — ipso facto bill.
Such report shall be certified by the trial judge

and reporter, when demanded by either party, to
the effect that it contains a full, true, and complete
report of all proceedings had that are required to
be kept, and, when so certified, the same shall be
filed by the clerk and, with all matters set out or
identified therein, shall be a part of the record in
such action, and constitute a complete bill of ex-
ceptions.
[C97, §3675; C24, 27, 31, 35, 39, §11457;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §624.10]
When bill necessary, R.C.P. 1.1001
Certification by successor, R.C.P. 1.1001(4)

§624.11, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.11

624.11 Matters excluded.
On a trial before a jury it shall not be necessary

to take down arguments of counsel or statements
of the court, except the rulings, when not made in
the presence of the jury.
[C97, §3675; C24, 27, 31, 35, 39, §11458;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §624.11]
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§624.11A, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.11A

624.11A Juror challenge — municipal
taxpayers.
When selecting a jury in a trial in which a mu-

nicipality is a defendant, a juror challenge based
on the potential juror’s status as a taxpayer of that
municipality shall not be allowed unless a real,
substantial, and immediate interest is shown
which would unfairly prejudice the plaintiff.
84 Acts, ch 1181, §10

§624.12, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.12

624.12 Panel exhausted.
If for any reason the regular panel is exhausted

without a jury being selected, it shall be completed
in the manner provided in the chapters upon se-
lecting, drawing, and summoning juries.
[C97, §3698;C24, 27, 31, 35, 39, §11482;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §624.12]
Juries, see chapter 607A

§624.13, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.13

624.13 Interlocutory questions.
Upon interlocutory questions, the partymoving

the court or objecting to testimony shall be heard
first; the respondent may then reply by one coun-
sel, and the mover rejoining, confining remarks to
the points first stated and a pertinent answer to
respondent’s argument. Argument on the ques-
tions shall then be closed, unless further re-
quested by the court.
[R60, §3046; C73, §2779; C97, §3700; C24, 27,

31, 35, 39, §11486; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.13]

§624.14, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.14

624.14 Juror as witness — grounds to set
aside verdict.
If a juror has personal knowledge respecting a

fact in controversy in a cause, the juror must de-
clare the fact of the knowledge in accordance with
rule of evidence 5.606(a), and the juror may not
testify in the trial of the case in which the juror is
sitting. Proof of such a declaration may be made
by any juror in support of a motion to set aside a
verdict.
[C51, §3010; R60, §4801; C73, §4433; C97,

§5381;C24, §13858;C27, 31, 35, §11496-b1, 13858;
C39, §11496.1, 13858; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, §624.14, 780.17; C79, 81, §624.14]
83 Acts, ch 37, §5

§624.15, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.15

624.15 Must be on material point.
No exception shall be regarded in an appellate

court unless the ruling has been on a material
point, and the effect thereof prejudicial to the
rights of the party excepting.
[R60, §3111; C73, §2836; C97, §3754; C24, 27,

31, 35, 39, §11548; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.15]

Errors disregarded, §619.16

§624.16, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.16

624.16 Costs of new trial.
The cost of all new trials shall either abide the

event of the action or be paid by the party to whom
such new trial is granted, according to the order of
the court, to be made at the time of granting such
new trial.
[R60, §3117; C73, §2840; C97, §3762; C24, 27,

31, 35, 39, §11560; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.16]

§624.17, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.17

624.17 Special execution — pleading.
Where any other than a general execution of the

common form is required, the party must state in
the pleading the facts entitling the party thereto,
and the judgment may be entered in accordance
with the finding of the court or jury thereon.
[R60, §3125; C73, §2852; C97, §3772; C24, 27,

31, 35, 39, §11570; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.17]

§624.18, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.18

624.18 Designation and calculation of
damages.
1. In all actions where the plaintiff recovers a

sum of money, the amount to which the plaintiff is
entitled may be awarded the plaintiff by the judg-
ment generally, without any distinction being
thereinmade as to whether such sum is recovered
by way of debt or damages.
2. In all personal injury actions where the

plaintiff recovers a sum of money that, according
to special verdict, is intended, in whole or in part,
to address the future damages of the plaintiff, that
portion of the judgment that reflects the future
damages shall be adjusted by the court or the find-
er of fact to reflect the present value of the sum.
3. Under no circumstances shall there be a re-

duction to present value more than one time by ei-
ther the trier of fact or the court.
[R60, §3144; C73, §2862; C97, §3782; C24, 27,

31, 35, 39, §11580; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.18]
97 Acts, ch 197, §9, 16

§624.19, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.19

624.19 Court acting as jury.
The provisions of this chapter relative to juries

are intended to be applied to the courtwhenacting
as a jury on the trial of a cause, so far as they are
applicable and not incompatible with other provi-
sions herein contained.
[C51, §1823; R60, §3145; C73, §2863; C97,

§3783; C24, 27, 31, 35, 39, §11581; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §624.19]

§624.20, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.20

624.20 Satisfaction of judgment.
Where a judgment is set aside or satisfied by ex-

ecution or otherwise, the clerk shall at once enter
amemorandum thereof on the column left for that
purpose in the judgment docket. However, the
clerk may enter satisfaction of judgment if the
amount of the judgment that is unsatisfied is one
dollar or less.
[C51, §1819; R60, §3141; C73, §2865; C97,

§3785; C24, 27, 31, 35, 39, §11583; C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §624.20]
2000 Acts, ch 1032, §3

§624.21, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.21

624.21 Complete record. Repealed by 93
Acts, ch 70, § 15.

§624.22, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.22

624.22 Personal judgment—whenautho-
rized.
A personal judgment may be rendered against

a defendant, whether the defendant appears or
not, who has been served in any mode provided in
this Code other than by publication, whether
served within or without this state, if such defen-
dant is a resident of the state.
[R60, §3164; C73, §2881; C97, §3800; C24, 27,

31, 35, 39, §11601; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.22]

§624.23, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.23

624.23 Liensof judgments—real estate—
homesteads — support judgments.
1. Judgments in the appellate or district

courts of this state, or in the circuit or district
court of the United States within the state, are
liens upon the real estate owned by the defendant
at the time of such rendition, and also upon all the
defendant may subsequently acquire, for the peri-
od of ten years from the date of the judgment.
2. Judgment liens described in subsection 1 do

not remain a lien upon real estate of the defen-
dant, platted as a homestead pursuant to section
561.4, unless execution is leviedwithin thirty days
of the time the defendant or the defendant’s agent
has served written demand on the owner of the
judgment. The demand shall state that the lien
and all benefits derived from the lien as to the real
estate platted as a homestead shall be forfeited
unless the owner of the judgment levies execution
against that real estate within thirty days from
the date of service of the demand. Writtendemand
shall be served in any manner authorized for ser-
vice of original notice under the Iowa rules of civil
procedure. A copy of thewrittendemandandproof
of service of the written demand shall be recorded
in the office of the county recorder of the county
where the real estate platted as a homestead is lo-
cated.
3. Judgment liens described in subsection 1

shall not attach to subsequently acquired real es-
tate owned by the defendant if the personal liabil-
ity of the defendant on the judgment has been dis-
charged under the bankruptcy laws of the United
States.
4. In addition to other provisions relating to

the attachment of liens, full faith and credit shall
be afforded to liens arising for overdue support
due on support judgments enteredbya court or ad-
ministrative agency of another state on real estate
in this state owned by the obligor, for the period of
ten years from the date of the judgment. Notwith-
standing any other provisions of law, including but

not limited to the formatting of forms or require-
ment of signatures, the lien attaches on the date
that a notice of interstate lien promulgated by the
United States secretary of health and human ser-
vices is filed with the clerk of district court in the
county where the real estate is located.
The lien shall apply only prospectively as of the

date of attachment to all real estate the obligor
may subsequently acquire and does not retroac-
tively apply to the chain of title for any real estate
that the obligor had disposed of prior to the date of
attachment.
5. A judgment lien attaching to the real estate

of a city may be discharged at any time by the city
filing with the clerk of the district court in which
the judgment was entered a bond in the amount
for which the judgment was entered, including
court costs and accruing interest, with surety or
sureties to be approved by the clerk, conditioned
for the payment of the judgment amount, interest,
and court costs. If the real estate is located in a
county other than that in which the judgment was
entered, the clerk of the district court in which the
judgment was entered shall certify to the clerk of
the district court of the county inwhich the real es-
tate is located that the bond has been filed.
6. A judgment against a city shall not give rise

to a lien attaching to the streets, alleys, or utility
easements of a city or attaching to the real estate
of a city which is used by the city for transporta-
tion, health, safety, or utility purposes.
[C51, §2485, 2489; R60, §4105, 4109; C73,

§2882; C97, §3801; C24, 27, 31, 35, 39, §11602;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§624.23; 82 Acts, ch 1002, §1 – 3]
85 Acts, ch 100, §8; 86 Acts, ch 1014, §1; 89 Acts,

ch 102, §8; 97 Acts, ch 175, §202; 2002 Acts, ch
1089, §1

Judgment lien, §123.113
Special limitations on judgments, chapter 615
NEW subsections 5 and 6

§624.24, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.24

624.24 When judgment lien attaches.
When the real estate lies in the county wherein

the judgment of the district court of this state or of
the circuit or district courts of the United States
was entered in the judgment docket and lien index
kept by the clerk of the court having jurisdiction,
the lien shall attach from the date of such entry of
judgment, but if in another it will not attach until
an attested copy of the judgment is filed in the of-
fice of the clerk of the district court of the county
in which the real estate lies.
[C51, §2486, 2487; R60, §4106, 4107; C73,

§2883, 2884; C97, §3802; S13, §3802; C24, 27, 31,
35, 39, §11603; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §624.24]
85 Acts, ch 100, §9; 86 Acts, ch 1014, §2
Intent; liens for child or spousal support; 86 Acts, ch 1014, §3

§624.24A, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.24A

624.24A Liens of support judgments —
titled personal property.
1. In addition to other provisions relating to
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the attachment of liens, support judgments in the
appellate or district courts of this state are liens
upon the personal property titled in this state and
owned by the obligor at the time of such rendition
or subsequently acquired by the obligor.
2. The lien shall attach from the date of the

notation on the title.
3. In addition to other provisions relating to

the attachment of liens, full faith and credit shall
be afforded to a lien arising for overdue support
due on support judgments enteredbya court or ad-
ministrative agency of another state on personal
property titled in this state and owned by the obli-
gor. In this state a lien attaches on the date that
a notice of interstate lien promulgated by the
United States secretary of health and human ser-
vices is filed with the clerk of district court in the
county where the personal property is titled and
the lien is noted on the title.
The lien shall apply only prospectively as of the

date of attachment, shall attach to any titled per-
sonal property the obligor may subsequently ac-
quire, anddoes not retroactively apply to the chain
of title for any personal property that the obligor
had disposed of prior to the date of attachment.
97 Acts, ch 175, §203

§624.25, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.25

624.25 Appellate court judgments.
The lien of judgments of the appellate courts of

Iowa shall not attach to any real estate until an at-
tested copy of the judgment is filed in the office of
the clerk of the district court of the county inwhich
the real estate lies.
[S13, §3802; C24, 27, 31, 35, 39, §11604;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §624.25]

§624.26, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.26

624.26 Docketing transcript.
Such clerk shall, on the filing of such transcript

of the judgment of the appellate or district court of
this state or of the circuit or district court of the
United States in the clerk’s office, immediately
proceed to docket and index the same, in the same
manner as though rendered in the court of the
clerk’s own county.
[C51, §2488; R60, §4108; C73, §2885; C97,

§3803; C24, 27, 31, 35, 39, §11605; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §624.26]

§624.27, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.27

624.27 Judgment against railway.
A judgment against any railway, interurban

railway, or street railway corporation or copart-
nership, for an injury to any person or property,
and any claim for compensation under the work-
ers’ compensation Act for personal injuries sus-
tained by their employees arising out of and in the
course of their employment, shall be a lien upon
the property of such corporation or copartnership
within the county where the judgment was recov-
ered or inwhich occurred the injury forwhich com-
pensation is due.
[C73, §1309; C97, §2075; C24, 27, 31, 35, 39,

§11606; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §624.27]

§624.28, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.28

624.28 Priority.
Said lien shall be prior and superior to the lien

of any mortgage or trust deed executed since July
4, 1862, by any railway corporation or partner-
ship, and prior and superior to the lien of any
mortgage or trust deed executed after August 9,
1897, by any interurban railway or street railway
corporation or copartnership.
[C73, §1309; C97, §2075; C24, 27, 31, 35, 39,

§11607; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §624.28]

§624.29, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.29

624.29 Conveyance by commissioner.
Real property may be conveyed by a commis-

sioner appointed by the court:
1. Where, by judgment in an action, a party is

ordered to convey such property to another.
2. Where such property has been sold under a

judgment or order of the court, and the purchase
price has been paid.
[R60, §3165; C73, §2886; C97, §3805; C24, 27,

31, 35, 39, §11613; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.29]

§624.30, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.30

624.30 Deed.
The deed of the commissioner shall refer to the

judgment, orders, and proceedings authorizing
the conveyance.
[R60, §3166; C73, §2887; C97, §3806; C24, 27,

31, 35, 39, §11614; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.30]

§624.31, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.31

624.31 Conveys title.
A conveyance made in pursuance of a judgment

shall pass to the grantee the title of the parties or-
dered to convey the land.
[R60, §3167; C73, §2888; C97, §3807; C24, 27,

31, 35, 39, §11615; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.31]

§624.32, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.32

624.32 Other parties.
A conveyance made in pursuance of a sale or-

dered by the court shall pass to the grantee the
title of all the parties to the action or proceeding.
[R60, §3168; C73, §2889; C97, §3808; C24, 27,

31, 35, 39, §11616; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.32]

§624.33, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.33

624.33 Approval by court.
A conveyance by a commissioner shall not pass

any right until it has been approved by the court,
which approval shall be endorsed on the convey-
ance and recorded with it.
[R60, §3169; C73, §2890; C97, §3809; C24, 27,

31, 35, 39, §11617; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.33]

§624.34, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.34

624.34 Form.
The conveyance shall be signed by the commis-
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sioner only, without affixing the names of the par-
ties whose title is conveyed, but the names of such
parties shall be recited in the body of the convey-
ance.
[R60, §3170; C73, §2891; C97, §3810; C24, 27,

31, 35, 39, §11618; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.34]

§624.35, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.35

624.35 Recorded.
The conveyance shall be recorded in the office in

which, by law, it should have been recorded had it
been made by the parties whose title is conveyed
by it.
[R60, §3171; C73, §2892; C97, §3811; C24, 27,

31, 35, 39, §11619; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §624.35]

§624.36, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.36

624.36 Repealed by 67 Acts, ch 400, § 164.

§624.37, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.37

624.37 Satisfaction of judgment — penal-
ty.
When theamountdueupon judgment is paid off,

or satisfied in full, the party entitled to the pro-
ceeds thereof, or those acting for that party, must

acknowledge satisfaction of the judgment by the
execution of an instrument referring to it, duly ac-
knowledgedand filed in the office of the clerk in ev-
ery county wherein the judgment is a lien. A fail-
ure to do so within thirty days after having been
requested in writing shall subject the delinquent
party to a penalty of one hundred dollars plus rea-
sonable attorney fees incurred by the party ag-
grieved, to be recovered in an action for the satis-
faction or acknowledgment by the party ag-
grieved.
[C97, §3804; C24, 27, 31, 35, 39, §11621;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §624.37]
90 Acts, ch 1030, §1; 99 Acts, ch 144, §10

§624.38, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.38

MINOR’S LIABILITY

§624.38, TRIAL AND JUDGMENTTRIAL AND JUDGMENT, §624.38

624.38 Minor’s liability for own acts.
The provisions of section 613.16 shall not limit

any liability of any minor for the minor’s own acts
and shall not limit any liability imposed by the
common law or by any other provision of the Code.
[C71, 73, 75, 77, 79, 81, §624.38]

PROCEDURE TO VACATE OR MODIFY JUDGMENTS, Ch 624ACh 624A, PROCEDURE TO VACATE OR MODIFY JUDGMENTS

CHAPTER 624A
Ch 624A

PROCEDURE TO VACATE OR MODIFY JUDGMENTS

For Iowa court rules concerning proceedings after judgment,
see R.C.P. 1.1001 – 1.1020

624A.1 Time limit.
624A.2 Cause of action or defense — necessity.

624A.3 Injunction.

______________

§624A.1, PROCEDURE TO VACATE OR MODIFY JUDGMENTSPROCEDURE TO VACATE OR MODIFY JUDGMENTS, §624A.1

624A.1 Time limit.
Such proceedings must be commenced within

one year after the judgment or order was made,
unless the party entitled thereto is aminor or per-
son of unsoundmind, and then within one year af-
ter the removal of such disability.
[R60, §3501; C73, §3157; C97, §4094; C24, 27,

31, 35, 39, §12793; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §683.1]
C93, §624A.1

§624A.2, PROCEDURE TO VACATE OR MODIFY JUDGMENTSPROCEDURE TO VACATE OR MODIFY JUDGMENTS, §624A.2

624A.2 Cause of action or defense —
necessity.
The judgment shall not be vacated on motion or

petition until it is adjudged there is a cause of ac-
tion or defense to the action inwhich the judgment
is rendered.

[R60, §3503; C73, §3159; C97, §4096; C24, 27,
31, 35, 39, §12796; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §683.2]
C93, §624A.2

§624A.3, PROCEDURE TO VACATE OR MODIFY JUDGMENTSPROCEDURE TO VACATE OR MODIFY JUDGMENTS, §624A.3

624A.3 Injunction.
The party seeking to vacate or modify a judg-

ment or order may have an injunction suspending
proceedings on the whole or part thereof, which
shall be granted by the court upon its being ren-
dered probable, by affidavit or verified petition, or
by exhibition of the record, that the party is en-
titled to the relief asked.
[R60, §3505; C73, §3161; C97, §4098; C24, 27,

31, 35, 39, §12799; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §683.3]
C93, §624A.3
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COSTS, Ch 625Ch 625, COSTS

CHAPTER 625
Ch 625
COSTS

See transition provisions in chapter 602, article 11
Deferral of costs in civil and criminal proceedings; see chapter 610

625.1 Recoverable by successful party.
625.2 Witness fees — limitation.
625.3 Apportionment generally.
625.4 Apportionment among numerous parties.
625.5 Liability of successful party.
625.6 Cost of procuring testimony.
625.7 Postage.
625.8 Jury and reporter fees.
625.9 Transcripts — retaxation.
625.10 Defense arising after action brought.
625.11 Dismissal of action or abatement.
625.12 Between coparties.
625.13 Dismissal for want of jurisdiction.
625.14 Costs taxable.

625.15 Liability of nonparty.
625.16 Retaxation.
625.17 Liability of clerk.
625.18 Bill of costs on appeal.
625.19 Costs in appellate courts.
625.20 Repealed by 75 Acts, ch 249, §2.
625.21 Interest.
625.22 Attorney’s fees — costs.
625.23 Limitations.
625.24 Affidavit required.
625.25 Opportunity to pay.
625.26 and 625.27 Reserved.
625.28 Definitions.
625.29 Fees — expenses.

______________

§625.1, COSTSCOSTS, §625.1

625.1 Recoverable by successful party.
Costs shall be recovered by the successful

against the losing party.
[C51, §1811; R60, §3449; C73, §2933; C97,

§3853; S13, §3853; C24, 27, 31, 35, 39, §11622;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §625.1]

§625.2, COSTSCOSTS, §625.2

625.2 Witness fees — limitation.
The losing party, however, shall not be assessed

with the cost of mileage of any witness for a dis-
tance of more than one hundred miles from the
place of trial, unless otherwise ordered by the
court at the time of entering judgment.
[S13, §3853; C24, 27, 31, 35, 39, §11623;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §625.2]

§625.3, COSTSCOSTS, §625.3

625.3 Apportionment generally.
Where the party is successful as to a part of the

party’s demand, and fails as to part, unless the
case is otherwise provided for, the court on render-
ing judgment may make an equitable apportion-
ment of costs.
[C51, §1811; R60, §3449; C73, §2933; C97,

§3853; S13, §3853; C24, 27, 31, 35, 39, §11624;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §625.3]

§625.4, COSTSCOSTS, §625.4

625.4 Apportionment among numerous
parties.
In actions where there are several plaintiffs or

several defendants, the costs shall be apportioned
according to the several judgments rendered; and
where there are several causes of action embraced
in the samepetition, or several issues, the plaintiff
shall recover costs upon the issues determined in
the plaintiff ’s favor, and the defendant upon those
determined in the defendant’s favor.

[R60, §3451; C73, §2934; C97, §3854; C24, 27,
31, 35, 39, §11625; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.4]

Apportionment between heirs and devisees, §633.476

§625.5, COSTSCOSTS, §625.5

625.5 Liability of successful party.
All costs accrued at the instance of the success-

ful party, which cannot be collected of the other
party, may be recovered on motion by the person
entitled to them against the successful party.
[R60, §3452; C73, §2935; C97, §3855; C24, 27,

31, 35, 39, §11626; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.5]

§625.6, COSTSCOSTS, §625.6

625.6 Cost of procuring testimony.
The necessary fees paid by the successful party

in procuring copies of deeds, bonds, wills, or other
records filed as a part of the testimony shall be
taxed in the bill of costs.
[R60, §3453; C73, §2936; C97, §3856; C24, 27,

31, 35, 39, §11627; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.6]

§625.7, COSTSCOSTS, §625.7

625.7 Postage.
Postage paid by the officers of the court, or by

the parties, in sending process, depositions, and
other papers being part of the record, by mail,
shall be taxed in the bill of costs.
[R60, §3454; C73, §2937; C97, §3857; C24, 27,

31, 35, 39, §11628; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.7]

§625.8, COSTSCOSTS, §625.8

625.8 Jury and reporter fees.
1. The clerk of the district court shall tax as a

court cost a jury fee of one hundreddollars in every
action tried to a jury.
2. The clerk of the district court shall tax as a
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court cost a fee of fifteendollars per day for the ser-
vices of a court reporter.
3. Revenue from the fees required by this sec-

tion shall be deposited in the account established
under section 602.8108.
[C73, §3812; C97, §3872; C24, 27, 31, 35, 39,

§11629; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §625.8]
83 Acts, ch 186, §10114, 10201; 94 Acts, ch 1074,

§8; 2002 Acts, ch 1126, §2
Subsection 1 amended

§625.9, COSTSCOSTS, §625.9

625.9 Transcripts — retaxation.
The fees of shorthand reporters for making

transcripts of the notes in any case or any portion
thereof, as directed by any party thereto, shall be
taxed as costs, as shall also the fees of the clerk for
making any transcripts of the record required on
appeal, but such taxationmay be revised by an ap-
pellate court onmotion on the appeal, without any
motion in the lower court for the retaxation of
costs.
[C97, §3875;C24, 27, 31, 35, 39, §11631;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §625.9]

§625.10, COSTSCOSTS, §625.10

625.10 Defense arising after action
brought.
When a pleading contains as a defense matter

which arose after the commencement of the ac-
tion, whether such matter of defense is pleaded
alone or with other matter of defense which arose
before the action, the party affected by such mat-
ter may confess the same, and shall be entitled to
the costs of the action to the time of such pleading.
[R60, §3455; C73, §2938; C97, §3858; C24, 27,

31, 35, 39, §11632; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.10]

§625.11, COSTSCOSTS, §625.11

625.11 Dismissal of action or abatement.
Whenaplaintiff dismisses the actionor anypart

thereof, or suffers it to abate by the death of the de-
fendant or other cause, or where the action abates
by the death of the plaintiff, and the plaintiff ’s rep-
resentatives fail to revive the same, judgment for
costs may be rendered against such plaintiff or
representative, and, if against a representative,
shall be paid as other claims against the estate.
[R60, §3456; C73, §2939; C97, §3859; C24, 27,

31, 35, 39, §11633; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.11]

§625.12, COSTSCOSTS, §625.12

625.12 Between coparties.
Coparties against whom judgment has been re-

covered are entitled, as between themselves, to a
taxation of the costs of witnesses whose testimony
was obtained at the instance of one of the coparties
and inured exclusively to a coparty’s benefits.
[R60, §3457; C73, §2940; C97, §3860; C24, 27,

31, 35, 39, §11634; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.12]

625.13 Dismissal for want of jurisdiction.
Where an action is dismissed from any court for

want of jurisdiction the costs shall be adjudged
against the party attempting to institute or bring
up the same.
[R60, §3458; C73, §2941; C97, §3861; C24, 27,

31, 35, 39, §11635; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.13]

§625.14, COSTSCOSTS, §625.14

625.14 Costs taxable.
The clerk shall tax in favor of the party recover-

ing costs the allowance of the party’s witnesses,
the fees of officers, the compensation of referees,
the necessary expenses of taking depositions by
commission or otherwise, and any further sum for
any other matter which the court may have
awarded as costs in the progress of the action, or
may allow.
[R60, §3459; C73, §2942; C97, §3862; C24, 27,

31, 35, 39, §11636; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.14]

§625.15, COSTSCOSTS, §625.15

625.15 Liability of nonparty.
In actions in which the cause of action shall, by

assignment after the commencement thereof, or in
any othermanner, become the property of a person
not a party to the action, such party shall be liable
for the costs in the same manner as if the person
were a party.
[R60, §3460; C73, §2943; C97, §3863; C24, 27,

31, 35, 39, §11637; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.15]

§625.16, COSTSCOSTS, §625.16

625.16 Retaxation.
Any person aggrieved by the taxation of a bill of

costs may, upon application, have the same re-
taxed by the court, or by a referee appointed by the
court in which the application or proceeding was
had, and in such retaxation all errors shall be cor-
rected.
[C51, §1813; R60, §3461; C73, §2944; C97,

§3864; C24, 27, 31, 35, 39, §11638; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §625.16]

§625.17, COSTSCOSTS, §625.17

625.17 Liability of clerk.
If the party aggrieved shall have paid any un-

lawful charge by reason of the first taxation, the
clerk shall pay the costs of retaxation, and also to
the party aggrieved the amount which the party
may have paid by reason of the allowing of such
unlawful charges.
[C51, §1813; R60, §3461; C73, §2944; C97,

§3864; C24, 27, 31, 35, 39, §11639; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §625.17]

§625.18, COSTSCOSTS, §625.18

625.18 Bill of costs on appeal.
In cases of appeals from a trial court, the su-

preme court clerk, if judgment is rendered in the
supreme court or court of appeals or both, shall
make a complete bill of costs in that court which
shall be filed in the office of the clerk of the trial
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court and taxed with the costs in the action there-
in.
[R60, §3462; C73, §2945; C97, §3865; C24, 27,

31, 35, 39, §11640; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.18]

§625.19, COSTSCOSTS, §625.19

625.19 Costs in appellate courts.
When the costs accrued in the appellate courts

and the trial court are paid to the clerk of the trial
court, the clerk shall pay them to the persons en-
titled thereto.
[R60, §3463; C73, §2946; C97, §3866; C24, 27,

31, 35, 39, §11641; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.19]

§625.20, COSTSCOSTS, §625.20

625.20 Repealed by 75 Acts, ch 249, § 2.

§625.21, COSTSCOSTS, §625.21

625.21 Interest.
Except for an action brought pursuant to chap-

ter 668, when the judgment is for the recovery of
money, interest from the time of the verdict or re-
port until judgment is finally entered shall be add-
ed to the costs of the party entitled to the costs.
[R60, §3466; C73, §2948; C97, §3868; C24, 27,

31, 35, 39, §11643; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §625.21]
87 Acts, ch 157, §4; 91 Acts, ch 116, §17
Interest on judgments, §535.3

§625.22, COSTSCOSTS, §625.22

625.22 Attorney’s fees — costs.
When judgment is recovereduponawritten con-

tract containing anagreement to pay anattorney’s
fee, the court shall allow and tax as a part of the
costs a reasonable attorney’s fee to be determined
by the court.
In an action against the maker to recover pay-

ment on a dishonored check or draft, as defined in
section 554.3104, the plaintiff, if successful, may
recover, in addition to all other costs or surcharges
provided by law, all court costs incurred, including
a reasonable attorney’s fee, or an individual’s cost
of processing a small claims recovery such as lost
time and transportation costs from the maker of
the check or draft. However, lost time and trans-
portation costs of an assignee shall not be awarded
under section 631.14 to a person who in the regu-
lar course of business takes assignments of instru-
ments or accounts pursuant to chapter 539. Only
actual out-of-pocket expenses incurred in obtain-
ing the small claim recovery may be awarded to
the assignee. Any additional charges shall be de-
termined by the court. If the defendant is success-
ful in the action and the court determines the ac-
tion was frivolous, the court may award the defen-
dant reasonable attorney’s fees.
[C97, §3869;C24, 27, 31, 35, 39, §11644;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §625.22]
84 Acts, ch 1217, §2; 87 Acts, ch 137, §2

§625.23, COSTSCOSTS, §625.23

625.23 Limitations.
If action is commenced and the claimpaid off be-

fore return day, the amount shall be one-half of the
sum above provided, and if it is paid after the re-
turn day but before judgment, three-fourths of
said sum; but no fee shall be allowed in any case
if an action has not been commenced, or expense
incurred, nor shall any greater sum be allowed,
any agreement in the contract to the contrary not-
withstanding.
[C97, §3869; C24, 27, 31, 35, 39, §11645;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §625.23]

§625.24, COSTSCOSTS, §625.24

625.24 Affidavit required.
The attorney’s fee allowed in sections 625.22

and 625.23 shall not be taxed in any case unless it
appears by affidavit of the attorney that there is
not and has not been an agreement between the
attorney and the attorney’s client or any other per-
son, express or implied, for any division or sharing
of the fee to be taxed. This limitation does not ap-
ply to a practicing attorney engaged with the at-
torney as an attorney in the cause. The affidavit
shall be filed prior to any attorney’s fees being
taxed. When fees are taxed, they shall be only in
favor of a regular attorney and as compensation
for services actually rendered in the action.
[C97, §3870; C24, 27, 31, 35, 39, §11646;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §625.24]
85 Acts, ch 72, §1

§625.25, COSTSCOSTS, §625.25

625.25 Opportunity to pay.
No such attorney fee shall be taxed if the defen-

dant is a resident of the county and the action is
not aided by an attachment, unless it shall be
made to appear that such defendant had informa-
tion of and a reasonable opportunity to pay the
debt before action was brought. This provision,
however, shall not apply to contracts made pay-
able by their terms at a particular place, the mak-
er of which has not tendered the sum due at the
place named in the contract.
[C97, §3871; C24, 27, 31, 35, 39, §11647;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §625.25]

§625.26, COSTSCOSTS, §625.26

625.26 and 625.27 Reserved.

§625.28, COSTSCOSTS, §625.28

625.28 Definitions.
As used in section 625.29, unless the context

otherwise requires:
1. “Fees and other expenses” include the rea-

sonable attorney fees and reasonable expenses of
expert witnesses plus court costs, but they do not
include any portion of an attorney’s fees or salary
paid by aunit of local, state, or federal government
for the attorney’s services in the case.
2. “State” includes the state of Iowa, an agency

of the state, or any official of the state acting in an
official capacity.
83 Acts, ch 107, §1, 3
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§625.29, COSTSCOSTS, §625.29

625.29 Fees — expenses.
1. Unless otherwise provided by law, and if the

prevailing party meets the eligibility require-
ments of subsection 2, the court in a civil action
brought by the state or an action for judicial re-
view brought against the state pursuant to chap-
ter 17A other than for a rulemaking decision, shall
award fees and other expenses to the prevailing
party unless the prevailing party is the state.
However, the court shall notmake anawardunder
this section if it finds one of the following:
a. The position of the state was supported by

substantial evidence.
b. The state’s role in the casewas primarily ad-

judicative.
c. Special circumstances exist which would

make the award unjust.
d. The action arose froma proceeding inwhich

the role of the state was to determine the eligibil-
ity or entitlement of an individual to a monetary
benefit or its equivalent or to adjudicate a dispute
or issue between private parties or to establish or
fix a rate.
e. The proceeding was brought by the state

pursuant to Title XVI.*
f. The proceeding involved eminent domain,

foreclosure, collection of judgment debts, or was a
proceeding inwhich the statewas anominal party.
g. The proceeding involved the department of

personnel under chapter 19A.
h. The proceeding is a tort claim.
2. To be eligible for an award of fees and other

expenses under this section, the prevailing party
shall be one of the following:
a. A natural person.
b. A sole proprietorship, partnership, corpora-

tion, association, or public or private organization,
any of which meets the following criteria:
(1) Its average daily employment was twenty

persons or less for the twelve months preceding
the filing of the action.
(2) Its gross receipts for the twelve-month pe-

riod preceding the filing of the actionwere onemil-
lion dollars or less, or its average gross receipts for
the three twelve-month periods preceding the fil-
ing of the action were two million dollars or less.
3. A party seeking an award for fees and other

expenses under this section must file a claim for
relief as a part of the civil action or as a part of the
action for judicial reviewbrought against the state
pursuant to chapter 17A. If the amount sought in-

cludes an attorney’s fees or fees for an expert, the
application shall include an itemized statement
for these fees indicating the actual time expended
in representing the party and the rate atwhich the
feeswere computed. The party seeking reliefmust
establish that the state’s case was not supported
by substantial evidence.
4. The court, in its discretion, may reduce the

amount to be awarded pursuant to this section, or
deny an award, to the extent that the prevailing
party, during the course of the proceedings en-
gaged in conduct which unduly and unreasonably
protracted the final resolution of the matter in
controversy.
5. An award pursuant to this section shall not

personally obligate any officer or employee of this
state for payment.
6. Fees and other expenses awarded under

this sectionmaybe ordered in addition to any com-
pensation awarded in a judgment. When award-
ing fees and other expenses against the state un-
der this section, the court shall order the auditor
of state to issue a warrant drawn on the state gen-
eral fund for the amount of the award. The trea-
surer of state shall pay the warrant. However, if
the court finds that an agency of state govern-
ment, against which fees and other expenses are
awarded for an action for judicial review of an
agency proceeding under chapter 17A, has acted
in bad faith in initiating an action deemed frivo-
lous or without merit, then the agency shall make
the payment ordered from the moneys appro-
priated to that agency.
7. Each agency that pays fees or other ex-

penses for an action for judicial review of an
agency proceeding under chapter 17A shall report
annually to the chairs and rankingmembers of the
appropriate appropriations subcommittees of the
general assembly the amount of fees or other ex-
penses paid during the preceding fiscal year by
that agency. In its report the agency shall describe
the number, nature, and amount of the awards,
the claims involved in the action, and other rele-
vant information which might aid the general as-
sembly in evaluating the scope and impact of these
awards.
83 Acts, ch 107, §2, 3; 88 Acts, ch 1134, §110
*This provision does not include chapters 709A, 718A, 822, 904, 913, and

914, which were moved into Title XVI by the Code editor. Chapters 709A,
718A, 822, 904, 913, and 914 contain the applicable provisions pertaining
to those chapters.

APPELLATE COURT PROCEDURE, Ch 625ACh 625A, APPELLATE COURT PROCEDURE

CHAPTER 625A
Ch 625A

APPELLATE COURT PROCEDURE

See Rules of Appellate Procedure in the publication “Iowa Court Rules”

625A.1 Mistake of clerk below.
625A.2 Motion for new trial.
625A.3 Time for appealing in re constitutional test.

625A.4 Coparties not joining.
625A.5 Appeal from part of judgment or order —

effect.



6297 APPELLATE COURT PROCEDURE, §625A.9

625A.6 Filing in re action to test constitutionality.
625A.7 Transmission.
625A.8 Return of original papers.
625A.9 Execution on unstayed part of judgment.
625A.10 Execution recalled.
625A.11 Surrender of property.
625A.12 Bond for costs.

625A.13 Arguments in re constitutional test.
625A.14 Remand — process.
625A.15 Restitution of property.
625A.16 Title not affected.
625A.17 Death of party — continuance.
625A.18 Executions.

______________

§625A.1, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.1

625A.1 Mistake of clerk below.
Amistake of the clerk shall not be ground for an

appeal until the same has been presented to and
acted upon by the court below.
[R60, §3498; C73, §3167; C97, §4104; C24, 27,

31, 35, 39, §12826; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §686.1]
C93, §625A.1

§625A.2, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.2

625A.2 Motion for new trial.
Anappellate court on appealmay review and re-

verse any judgment or order of the district court,
although no motion for a new trial was made in
such court.
[C73, §3169; C97, §4106; C24, 27, 31, 35, 39,

§12828; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §686.2]
C93, §625A.2

§625A.3, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.3

625A.3 Time for appealing in re constitu-
tional test.
If the action challenges the legality, validity or

constitutionality of a proposed constitutional
amendment, notice of appeal may be taken within
three days from and after the entry of the decree
in district court, and not afterwards.
[C31, 35, §12832-d1; C39, §12832.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §686.3]
C93, §625A.3

§625A.4, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.4

625A.4 Coparties not joining.
Coparties, refusing to join in an appeal, cannot

afterward appeal, or derive any benefit therefrom,
unless from the necessity of the case, but they
shall be held to have joined, and be liable for their
proportion of the costs, unless they appear and ob-
ject thereto.
[C51, §1980, 1981; R60, §3518, 3519; C73,

§3175, 3176; C97, §4112; C24, 27, 31, 35, 39,
§12835; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §686.4]
C93, §625A.4

§625A.5, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.5

625A.5 Appeal from part of judgment or
order — effect.
An appeal from part of an order, or from one of

the judgments of a final adjudication, or from part
of a judgment, shall not disturb, delay, or affect the

rights of any party to any judgment or order, or
part of a judgment or order, not appealed from.
[R60, §3510; C73, §3177; C97, §4113; C24, 27,

31, 35, 39, §12836; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §686.5]
C93, §625A.5

§625A.6, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.6

625A.6 Filing in re action to test constitu-
tionality.
If the action challenges the legality, validity or

constitutionality of a proposed constitutional
amendment, an abstract of record shall be filed
within five days after the service of notice of ap-
peal, unless additional time, not to exceed three
days, be granted by the chief justice.
[C31, 35, §12847-d1; C39, §12847.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §686.6]
C93, §625A.6

§625A.7, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.7

625A.7 Transmission.
The transcript of any paper or exhibit required

for use in an appellate court may be transmitted
thereto by the clerk of the trial court by express or
other safe and speedy method, but not by a party
or any attorney of a party.
[C51, §1975, 1976; R60, §3511; C73, §3179; C97,

§4125; C24, 27, 31, 35, 39, §12855;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §686.7]
C93, §625A.7

§625A.8, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.8

625A.8 Return of original papers.
If a new trial is granted by an appellate court,

the clerk, as soon as the cause is at an end therein,
shall transmit to the clerk of the court below all
original papers or exhibits certified up from said
court, andmay at any time return any suchpapers
when no new trial is awarded.
[C97, §4126;C24, 27, 31, 35, 39, §12856;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §686.8]
C93, §625A.8

§625A.9, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.9

625A.9 Execution on unstayed part of
judgment.
The taking of the appeal frompart of a judgment

or order, and the filing of a bond as above directed,
does not stay execution as to that part of the judg-
ment or order not appealed from.
[C51, §1985; R60, §3532; C73, §3191; C97,

§4129; C24, 27, 31, 35, 39, §12862;C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §686.9]
C93, §625A.9

§625A.10, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.10

625A.10 Execution recalled.
If execution has issued prior to the filing of the

bond, the clerk shall countermand the same.
[C51, §1987; R60, §3533; C73, §3192; C97,

§4130; C24, 27, 31, 35, 39, §12863;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §686.10]
C93, §625A.10

§625A.11, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.11

625A.11 Surrender of property.
Property levied upon and not sold at the time

such countermand is received by the sheriff shall
be at once delivered to the judgment debtor.
[C51, §1988; R60, §3534; C73, §3193; C97,

§4131; C24, 27, 31, 35, 39, §12864;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §686.11]
C93, §625A.11

§625A.12, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.12

625A.12 Bond for costs.
The appellant may be required to give security

for costs under the same circumstances and upon
the same showing as plaintiffs in civil actions in
the inferior court may be.
[R60, §3526; C73, §3210; C97, §4135; C24, 27,

31, 35, 39, §12868; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §686.12]
C93, §625A.12
Cost bond, chapter 621

§625A.13, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.13

625A.13 Arguments in re constitutional
test.
If the action challenges the legality, validity or

constitutionality of a proposed constitutional
amendment, the appellant shall file a written ar-
gumentwith the supreme courtwithin tendays af-
ter the filing of the abstract and appellee shall file
an argument within ten days thereafter, and ap-
pellant shall then file a reply within three days.
The cause shall then be submitted to the supreme
court in regular or special en banc session as soon
thereafter as the chief justice may order.
[C31, 35, §1287-d1; C39, §12871.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §686.13]
C93, §625A.13

§625A.14, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.14

625A.14 Remand — process.
If an appellate court affirms the judgment or or-

der of an inferior court, it may send the cause to
the appropriate court below to have the same car-
ried into effect, ormay issue the necessary process

for this purpose, directed to the sheriff of the prop-
er county, as the party may require.
[C51, §1991; R60, §3539; C73, §3197; C97,

§4143; C24, 27, 31, 35, 39, §12875;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §686.14]
C93, §625A.14

§625A.15, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.15

625A.15 Restitution of property.
If, by the decision of an appellate court, the ap-

pellant becomes entitled to a restoration of any
part of themoney or property that was taken from
the appellant by means of a judgment or order, ei-
ther the appellate court or the court belowmay di-
rect execution or writ of restitution to issue for the
purpose of restoring to the appellant such proper-
ty or its value.
[C51, §1992; R60, §3540; C73, §3198; C97,

§4145; C24, 27, 31, 35, 39, §12877;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §686.15]
C93, §625A.15

§625A.16, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.16

625A.16 Title not affected.
Property acquired by a purchaser in good faith

under a judgment subsequently reversed shall not
be affected thereby.
[C51, §1993; R60, §3541; C73, §3199; C97,

§4146; C24, 27, 31, 35, 39, §12878;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §686.16]
C93, §625A.16

§625A.17, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.17

625A.17 Death of party — continuance.
The death of one or all of the parties shall not

cause the proceedings to abate, but the names of
the proper persons shall be substituted, as is pro-
vided in such cases in the district court, and the
case may proceed. The court may also, in such
case, grant a continuance when such a course will
be calculated to promote the ends of justice.
[R60, §3520; C73, §3211; C97, §4150; C24, 27,

31, 35, 39, §12884; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §686.17]
C93, §625A.17

§625A.18, APPELLATE COURT PROCEDUREAPPELLATE COURT PROCEDURE, §625A.18

625A.18 Executions.
Executions issued from the appellate courts

shall be like those from the district court, attended
with the same consequences, and returnable in
the same time.
[R60, §3552; C73, §3215; C97, §4153; C24, 27,

31, 35, 39, §12888; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §686.18]
C93, §625A.18
Execution generally, chapter 626
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EXECUTION, Ch 626Ch 626, EXECUTION

CHAPTER 626
Ch 626

EXECUTION

For Iowa court rules concerning execution and duty of officer,
endorsement, and levy on personalty,

see R.C.P. 1.1018 – 1.1020
See also reference in §639.23

626.1 Enforcement of judgments and orders.
626.2 Within what time — to what counties.
626.3 Limitation on number.
626.4 Lost writ.
626.5 Expiration of lost writ — effect.
626.6 Issuance on Sunday.
626.7 Issuance on demand.
626.8 Record kept.
626.9 Entries in foreign county.
626.10 Duplicate returns and record.
626.11 Return from foreign county.
626.12 Form of execution.
626.13 Property in hands of others.
626.14 Delivery of possession and money recovery.
626.15 Performance of other acts.
626.16 Receipt and return.
626.17 Principal and surety — order of liability.
626.18 Duty to point out property.
626.19 Surety subrogated.
626.20 Entry on encumbrance book.
626.21 Choses in action.
626.22 Levy on judgment.
626.23 Persons indebted may pay officer.
626.24 Levy against municipal corporation — tax.
626.25 Unsecured interest in hands of third persons.
626.26 Garnishment.
626.27 Expiration or return of execution.
626.28 Return of garnishment — action docketed.
626.29 Distress warrant by director of revenue and

finance, director of inspections and
appeals, or director of workforce
development.

626.30 Expiration or return of distress warrant.
626.31 Return of garnishment — action docketed —

distress action.
626.32 Joint or partnership property.
626.33 Lien — equitable proceeding — receiver.
626.34 Personal property subject to security interest

— payment.
626.35 Interest on secured debt.
626.36 Failure to pay, deposit, or give security.
626.37 Creditor subrogated.
626.38 Holder reinstated.
626.39 Statement of amount due.
626.40 Indemnifying bond.
626.41 Sale — costs — surplus.
626.42 Statement of indebtedness.
626.43 Contest as to validity or amount.
626.44 Nonresident — service — transfer of action.
626.45 Receiver — decree — costs.
626.46 Various security agreements — priority.
626.47 Other remedies.
626.48 Failure to make statement — effect.
626.49 Where secured party garnished.
626.50 Duty to levy — notice of ownership or

exemption — notice to defendant.
626.51 Failure to give notice — effect.
626.52 Right to release levy.
626.53 Exemption from liability.

626.54 Indemnifying bond — sale and return.
626.55 Failure to give bond.
626.56 Application of proceeds.
626.57 Repealed by 72 Acts, ch 1124, §282.
626.58 Stay of execution — exceptions.
626.59 Affidavit of surety.
626.60 Stay waives appeal.
626.61 Bond — approval — recording — effect.
626.62 Execution recalled.
626.63 Property released.
626.64 Execution against principal and sureties.
626.65 Objections by surety.
626.66 Stay terminated by surety.
626.67 Other security given.
626.68 Lien not released.
626.69 Labor claims preferred.
626.70 Exceptions.
626.71 Statement of claim — allowance.
626.72 Contest.
626.73 Priority.
626.74 Notice of sale.
626.75 Posting and publication — compensation.
626.76 Repealed by 72 Acts, ch 1124, §282.
626.77 Penalty for selling without notice.
626.78 Notice to defendant.
626.79 Setting aside sale.
626.80 Time and manner.
626.81 Sale postponed.
626.82 Overplus.
626.83 Deficiency — additional execution.
626.84 Plan of division of land.
626.85 Failure of purchaser to pay — optional

procedure.
626.86 Sales vacated for lack of lien.
626.87 Money — things in action.
626.88 Real estate of deceased judgment debtor.
626.89 Notice.
626.90 Service and return.
626.91 Execution awarded.
626.92 Mutual judgments — setoff.
626.93 Personal property and leasehold interests —

appraisement.
626.94 Property unsold — optional procedure.
626.95 Deed or certificate.
626.96 Duplicate issued in case of loss.
626.97 Cancellation after eight years.
626.98 Deed.
626.99 Constructive notice — recording.
626.100 Presumption.
626.101 Damages for injury to property.
626.102 Repealed by 72 Acts, ch 1124, §282.
626.103 Death of holder of judgment.
626.104 Officer’s duty.
626.105 Affidavit required.
626.106 Execution quashed.
626.107 Death of part of defendants.
626.108 Fee bill execution.
626.109 Public property — state.
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§626.1, EXECUTIONEXECUTION, §626.1

626.1 Enforcement of judgments and or-
ders.
Judgments or orders requiring the payment of

money, or the delivery of the possession of proper-
ty, are to be enforced by execution. Obedience to
those requiring the performance of any other act
is to be coerced by attachment as for a contempt.
[C51, §1885; R60, §3247; C73, §3026; C97,

§3954; C24, 27, 31, 35, 39, §11648; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.1]

Contempts, chapter 665; exceptions, §598.23
Enjoining enforcement, R.C.P. 1.1510

§626.2, EXECUTIONEXECUTION, §626.2

626.2 Within what time — to what coun-
ties.
Executions may issue at any time before the

judgment is barred by the statute of limitations;
and upon those in the district and appellate
courts, into any county which the party ordering
may direct.
[C51, §1886, 1888; R60, §3246, 3248; C73,

§3025, 3027; C97, §3955; S13, §3955; C24, 27, 31,
35, 39, §11649; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §626.2]

Issuance prohibited, chapter 615

§626.3, EXECUTIONEXECUTION, §626.3

626.3 Limitation on number.
Only one execution shall be in existence at the

same time.
[R60, §3246; C73, §3025; C97, §3955; S13,

§3955; C24, 27, 31, 35, 39, §11650; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.3]

§626.4, EXECUTIONEXECUTION, §626.4

626.4 Lost writ.
When the plaintiff in judgment shall file in any

court in which a judgment has been entered an af-
fidavit made by the plaintiff, the plaintiff ’s agent
or attorney, or by the officer towhom the execution
was issued, that an outstanding execution has
been lost or destroyed, the clerk of such court may
issue aduplicate executionas of the date of the lost
execution, which shall have the same force and ef-
fect as the original execution, and any levy made
under the execution so lost shall have the same
force and effect under the duplicate execution as
under the original.
[S13, §3955; C24, 27, 31, 35, 39, §11651;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.4]

§626.5, EXECUTIONEXECUTION, §626.5

626.5 Expiration of lost writ — effect.
When the lost execution shall have expired by

limitation and such affidavit is filed, an execution
may issue as it might if such lost execution had
been duly returned.
[S13, §3955; C24, 27, 31, 35, 39, §11652;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.5]

§626.6, EXECUTIONEXECUTION, §626.6

626.6 Issuance on Sunday.
An execution may be issued and executed on

Sunday, when an affidavit is filed by the plaintiff,
or some person in the plaintiff ’s behalf, stating

that the plaintiff or person believes the plaintiff or
person will lose the plaintiff ’s judgment unless
process issues on that day.
[R60, §3263; C73, §3028; C97, §3956; C24, 27,

31, 35, 39, §11653; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.6]

Analogous or related provisions, §602.1602, 639.5, 643.3, and 667.3

§626.7, EXECUTIONEXECUTION, §626.7

626.7 Issuance on demand.
Upon the rendition of judgment, execution may

be at once issued by the clerk on the demand of the
party entitled thereto.
[R60, §3265; C73, §3029; C97, §3957; C24, 27,

31, 35, 39, §11654; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.7]

§626.8, EXECUTIONEXECUTION, §626.8

626.8 Record kept.
The clerk shall enter on the judgment docket the

date of its issuance and to what county and officer
issued, the return of the officer, with the date
thereof; the dates and amount of all moneys re-
ceived or paid out of the office thereon; which en-
tries shall be made at the time each act is done.
[R60, §3265; C73, §3029; C97, §3957; C24, 27,

31, 35, 39, §11655; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.8]

§626.9, EXECUTIONEXECUTION, §626.9

626.9 Entries in foreign county.
In case execution is issued to a county other

than that in which judgment is rendered, and is
levied upon real estate in such county, an entry
thereof shall be made upon the encumbrance book
of that county by the officermaking it, showing the
same particulars as are required in case of the at-
tachment of real estate, which shall be bound from
the time of such entry.
[R60, §3249; C73, §3031; C97, §3958; S13,

§3958; C24, 27, 31, 35, 39, §11656; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.9]

§626.10, EXECUTIONEXECUTION, §626.10

626.10 Duplicate returns and record.
If real estate is sold under said execution the of-

ficer shall make return thereof in duplicate, one of
which shall be appended to the execution and re-
turned to the court fromwhich it is issued, the oth-
er with a copy of the execution to the district court
of the county in which the real estate is situated,
which shall be filed by the clerk andhandled in the
same manner as if such judgment had been ren-
dered and execution issued from the court.
[S13, §3958; C24, 27, 31, 35, 39, §11657;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.10]
95 Acts, ch 91, §5

§626.11, EXECUTIONEXECUTION, §626.11

626.11 Return from foreign county.
When sent into any county other than that in

which the judgment was rendered, return may be
made by mail. Money cannot thus be sent, except
by direction of the party entitled thereto, or the
party’s attorney.
[C51, §1889; R60, §3250; C73, §3032; C97,
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§3959; C24, 27, 31, 35, 39, §11658; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.11]

§626.12, EXECUTIONEXECUTION, §626.12

626.12 Form of execution.
The executionmust intelligibly refer to the judg-

ment, stating the time when and place at which it
was rendered, the names of the parties to the ac-
tion as well as to the judgment, its amount, and
the amount still to be collected thereon, if for
money; if not, it must state what specific act is re-
quired to be performed. If it is against the proper-
ty of the judgment debtor, it shall require the sher-
iff to satisfy the judgment and interest out of prop-
erty of the debtor subject to execution.
[C51, §1890; R60, §3251; C73, §3033; C97,

§3960; C24, 27, 31, 35, 39, §11659; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.12]

§626.13, EXECUTIONEXECUTION, §626.13

626.13 Property in hands of others.
If it is against real or personal property in the

hands of personal representatives, heirs, devisees,
legatees, tenants of real property, or trustees, it
shall require the sheriff to satisfy the judgment
and interest out of such property.
[R60, §3252; C73, §3034; C97, §3961; C24, 27,

31, 35, 39, §11660; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.13]

§626.14, EXECUTIONEXECUTION, §626.14

626.14 Delivery of possession and money
recovery.
If it is for the delivery of the possession of real

or personal property, it shall require the sheriff to
deliver the possession of the same, particularly de-
scribing it, to the party entitled thereto, and may,
at the same time, require the party to satisfy any
costs, damages, or rents and profits, with interest,
recoveredby the same judgment, out of theproper-
ty of the party against whom it was rendered sub-
ject to execution.
The value of the property for which judgment

was recovered shall be specified therein, if a deliv-
ery thereof cannot be had, and it shall in that re-
spect be regarded as an execution against proper-
ty.
[R60, §3253; C73, §3035; C97, §3962; C24, 27,

31, 35, 39, §11661; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.14]

§626.15, EXECUTIONEXECUTION, §626.15

626.15 Performance of other acts.
When it requires the performance of any other

act, a certified copy of the judgmentmay be served
on the person againstwhom it is rendered, or upon
the person or officer who is required thereby, or by
law, to obey the same, and the person’s obedience
thereto enforced.
[R60, §3254; C73, §3036; C97, §3963; C24, 27,

31, 35, 39, §11662; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.15]

626.16 Receipt and return.
Every officer to whose hands an execution may

come shall give a receipt therefor, if required, stat-
ing the hour when the same was received, and
shallmake sufficient return thereof, togetherwith
the money collected, on or before the seventieth
day from the date of its issuance.
[R60, §3255; C73, §3037; C97, §3964; C24, 27,

31, 35, 39, §11663; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.16]

§626.17, EXECUTIONEXECUTION, §626.17

626.17 Principal and surety— order of li-
ability.
The clerk issuing an execution on a judgment

against principal and surety shall state in the exe-
cution the order of liability recited in the judg-
ment, and the officer serving it shall exhaust the
property of the principal first, and of the other de-
fendants in the order of liability thus stated. To ob-
tain the benefits of this section, the order of liabil-
itymust be recited in the execution, and the officer
holding it must separately return thereon the
amount collected from the principal debtor and
surety.
[C51, §1915; R60, §3258, 3260, 3261, 3303; C73,

§3039, 3041, 3042, 3071; C97, §3966; C24, 27, 31,
35, 39, §11665; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §626.17]

Analogous provisions, §626.64, and R.C.P. 1.956

§626.18, EXECUTIONEXECUTION, §626.18

626.18 Duty to point out property.
Each person subsequently liable shall, if re-

quested by the officer, point out property owned by
the party liable, before that person, to obtain the
benefits of the provision of section 626.17.
[R60, §3259; C73, §3040; C97, §3966; C24, 27,

31, 35, 39, §11666; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.18]

§626.19, EXECUTIONEXECUTION, §626.19

626.19 Surety subrogated.
When the principal and surety are liable for any

claim, such surety may pay the same, and recover
thereon against all liable to the surety. If a judg-
ment against principal and surety has been paid
by the surety, the surety shall be subrogated to all
the rights of the creditor, and may take an assign-
ment thereof, and enforce the same by execution
or otherwise, as the creditor could have done. All
questions between the parties thereto may be
heardanddetermined onmotion by the court upon
such notice as may be prescribed by it.
[C97, §3967; C24, 27, 31, 35, 39, §11667;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.19]
See R.C.P. 1.982

§626.20, EXECUTIONEXECUTION, §626.20

626.20 Entry on encumbrance book.
If real estate is levied upon, except by virtue of

a special execution issued in cases foreclosing re-
corded liens, the officer making the levy shall
make an entry in the encumbrance book in the of-
fice of the clerk of the district court of the county
where the real estate is located, which entry shall
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constitute notice to all persons of such levy. Such
entry shall contain the number and title of the
case, date of levy, date of the entry, amount
claimed, description of the real estate levied upon,
and signature of the officer.
[C31, 35, §11668-c1; C39, §11668.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §626.20]
Analogous provision, §639.28

§626.21, EXECUTIONEXECUTION, §626.21

626.21 Choses in action.
Judgments, money, bank bills, and other things

in action may be levied upon, and sold or appro-
priated thereunder, and an assignment thereof by
the officer shall have the same effect as if made by
the defendant.
[C51, §1893; R60, §3272; C73, §3046; C97,

§3971; C24, 27, 31, 35, 39, §11672; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.21]

§626.22, EXECUTIONEXECUTION, §626.22

626.22 Levy on judgment.
The levy upon a judgment shall be made by en-

tering upon the judgment docket a memorandum
of such fact, giving the names of the parties plain-
tiff anddefendant, the court fromwhich the execu-
tion issued, and the date and hour of such entry,
which shall be signed by the officer serving the ex-
ecution, and a returnmade on the execution of the
officer’s doings in the premises.
[C97, §3971;C24, 27, 31, 35, 39, §11673;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.22]

§626.23, EXECUTIONEXECUTION, §626.23

626.23 Persons indebted may pay officer.
After the rendition of judgment, any person in-

debted to the defendant in execution may pay to
the sheriff the amount of such indebtedness, or so
much thereof as is necessary to satisfy the execu-
tion, and the person’s receipt shall be a sufficient
discharge therefor.
[C51, §1894; R60, §3273; C73, §3047; C97,

§3972; C24, 27, 31, 35, 39, §11674; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.23]

§626.24, EXECUTIONEXECUTION, §626.24

626.24 Levy against municipal corpora-
tion — tax.
If noproperty of amunicipal corporationagainst

which execution has issued can be found, or if the
judgment creditor elects not to issue execution
against such corporation, a tax must be levied as
early as practicable to pay off the judgment. When
a tax has been so levied and any part thereof shall
be collected, the treasurer of such corporation
shall pay the same to the clerk of the court in
which the judgment was rendered, in satisfaction
thereof.
[C51, §1896; R60, §3275; C73, §3049; C97,

§3973; C24, 27, 31, 35, 39, §11675; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.24]

626.25 Unsecured interest in hands of
third persons.
Any interest which is not represented by a secu-

rity as defined in the Uniform Commercial Code,
section 554.8102, owned by the defendant in any
company or corporation, andalso debts due the de-
fendant and property of the defendant in the
hands of third persons, may be levied upon in the
manner provided for attaching the same.
[C51, §1892; R60, §3269; C73, §3050; C97,

§3974; C24, 27, 31, 35, 39, §11676; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.25]

Garnishment, chapter 642

§626.26, EXECUTIONEXECUTION, §626.26

626.26 Garnishment.
Property of the defendant in the possession of

another, or debts due the defendant, may be
reached by garnishment.
[R60, §3270; C73, §3051; C97, §3975; C24, 27,

31, 35, 39, §11677; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.26]

§626.27, EXECUTIONEXECUTION, §626.27

626.27 Expiration or return of execution.
Proceedings by garnishment on execution shall

not be affected by its expiration or its return.
[R60, §3271; C73, §3052; C97, §3976; C24, 27,

31, 35, 39, §11678; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.27]

§626.28, EXECUTIONEXECUTION, §626.28

626.28 Return of garnishment — action
docketed.
Where parties have been garnishedunder it, the

officer shall return to the clerk of court a copy of
the execution with all the officer’s doings thereon,
so far as they relate to the garnishments, and the
clerk shall docket an action thereon without fee,
and thereafter the proceedings shall conform to
proceedings in garnishment under attachments
as nearly as may be.
[R60, §3271; C73, §3052; C97, §3976; C24, 27,

31, 35, 39, §11679; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.28]

Garnishment, chapter 642

§626.29, EXECUTIONEXECUTION, §626.29

626.29 Distress warrant by director of
revenue and finance, director of inspections
and appeals, or director of workforce devel-
opment.
In the service of a distress warrant issued by the

director of revenue and finance for the collection of
taxes administered by or debts to be collected by
the department of revenue and finance, in the ser-
vice of a distress warrant issued by the director of
inspections and appeals for the collection of over-
payment debts owed to the department of human
services, or in the service of a distress warrant is-
sued by the director of the department of work-
force development for the collection of employ-
ment security contributions, the property of the
taxpayer or the employer in the possession of an-
other, or debts due the taxpayer or the employer,
may be reached by garnishment.
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[C39, §11679.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §626.29; 81 Acts, ch 192, §1]
93 Acts, ch 53, §3; 94 Acts, ch 1165, §41; 96 Acts,

ch 1186, §23
Garnishment, chapter 642

§626.30, EXECUTIONEXECUTION, §626.30

626.30 Expiration or return of distress
warrant.
Proceedings by garnishment under a distress

warrant issued by the Iowa director of revenue
and finance or the director of inspections and ap-
peals shall not be affected by its expiration or its
return.
[C39, §11679.2;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §626.30]
93 Acts, ch 53, §4

§626.31, EXECUTIONEXECUTION, §626.31

626.31 Return of garnishment — action
docketed — distress action.
Where parties have been garnished under a dis-

tress warrant issued by the director of revenue
and finance or the director of inspections and ap-
peals, the officer shall make return thereof to the
court in the county where the garnishee lives, if
the garnishee lives in Iowa, otherwise in the
countywhere the taxpayer resides, if the taxpayer
lives in Iowa; and if neither the garnishee nor the
taxpayer lives in Iowa, then to the district court in
Polk county, Iowa; the officer shall make return in
the samemanner as a return ismade on a garnish-
mentmade under awrit of execution so far as they
relate to garnishments, and the clerk of the dis-
trict court shall docket an action thereon without
fee the same as if a judgment had been recovered
against the taxpayer in the county where the re-
turn is made, an execution issued thereon, and
garnishmentmade thereunder, and thereafter the
proceedings shall conform to proceedings in gar-
nishment under attachments as nearly asmay be.
[C39, §11679.3;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §626.31]
93 Acts, ch 53, §5

§626.32, EXECUTIONEXECUTION, §626.32

626.32 Joint or partnership property.
When an officer has an execution against a per-

son who owns property jointly or in common with
another, such officer may levy on and take posses-
sion of the property owned jointly or in common,
sufficiently to enable the officer to appraise and in-
ventory the same, and for that purpose shall call
to the officer’s assistance three disinterested per-
sons, which inventory and appraisement shall be
returned by the officer with the execution, and
shall state in the officer’s returnwho claims to own
the property.
[C51, §1917; R60, §3287; C73, §3053; C97,

§3977; C24, 27, 31, 35, 39, §11680; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.32]

Analogous provisions, §639.37 et seq.
§626.33, EXECUTIONEXECUTION, §626.33

626.33 Lien— equitable proceeding— re-
ceiver.
The plaintiff shall, from the time such property

is so levied on, have a lien on the interest of the de-
fendant therein, and may commence an action by
equitable proceedings to ascertain the nature and
extent of such interest and to enforce the lien; and,
if deemed necessary or proper, the court may ap-
point a receiver under the circumstances provided
in the chapter relating to receivers.
[R60, §3289 – 3291; C73, §3054; C97, §3978;

C24, 27, 31, 35, 39, §11681; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §626.33]

Receivers, chapter 680

§626.34, EXECUTIONEXECUTION, §626.34

626.34 Personal property subject to secu-
rity interest — payment.
Personal property subject to a security interest

not exempt from execution may be taken on at-
tachment or execution issued against the debtor,
if the officer, or the attachment or execution credi-
tor, within ten days after such levy, shall pay to the
secured party the amount of the secured debt and
interest accrued, or deposit the same with the
clerk of the district court of the county fromwhich
the attachment or execution issued, for the use of
the secured party, or secure the same as in this
chapter provided.
[C97, §3979; C24, 27, 31, 35, 39, §11682;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.34]
Applicable to attachments, §639.40

§626.35, EXECUTIONEXECUTION, §626.35

626.35 Interest on secured debt.
When the secured debt is not due as shown by

the security agreement, the officer or the attach-
ment or execution creditor,must also pay or depos-
it with the clerk interest on the principal sum at
the rate specified in the security agreement for the
term of sixty days from the date of the deposit, un-
less the debt secured falls due in a less time, in
which case interest shall be deposited for such
shorter period.
[C97, §3980; C24, 27, 31, 35, 39, §11683;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.35]

§626.36, EXECUTIONEXECUTION, §626.36

626.36 Failure to pay, deposit, or give se-
curity.
If within ten days after such levy the attach-

ment or execution creditor does not pay the
amount, make the deposit, or give the security re-
quired, the levy shall be discharged, and the prop-
erty restored to the possession of the person from
whom it was taken and the creditor shall be liable
to the secured party for any damages sustained by
reason of such levy.
[C97, §3981; C24, 27, 31, 35, 39, §11684;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.36]

§626.37, EXECUTIONEXECUTION, §626.37

626.37 Creditor subrogated.
When such sum is paid to the secured party or

depositedwith the clerk, the attachment or execu-
tion creditor shall be subrogated to all the rights
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of such holder, and the proceeds of the sale of the
collateral shall be first applied to the discharge of
such indebtedness and the costs incurred under
the writ of attachment or execution.
[C97, §3982;C24, 27, 31, 35, 39, §11685;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.37]

§626.38, EXECUTIONEXECUTION, §626.38

626.38 Holder reinstated.
If, for any reason, the levy upon the collateral is

discharged or released without a sale thereof, the
attachment or execution creditor who has paid or
deposited the amount of the secured debt shall
have all the rights under such security agreement
possessed by the secured party at the time of the
levy. If the securedparty thereof desires to be rein-
stated in the party’s rights thereunder, the party
may repay the money received by the party, with
interest thereon at the rate borne by the secured
debt for the time it has been held by the party, and
demand the return of the security agreement,
whereupon the party’s rights thereunder shall re-
vest in the party, and the attachment or execution
creditor shall be entitled to the deposit made, or
any part thereof remaining in the hands of the
clerk, or anymoney returned to the clerk by the se-
cured party.
[C97, §3983;C24, 27, 31, 35, 39, §11686;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.38]

§626.39, EXECUTIONEXECUTION, §626.39

626.39 Statement of amount due.
The secured party, before receiving the money

tendered to the party by the attaching or execution
creditor or which was deposited with the clerk,
shall state by a signed memorandum the amount
due or to become due and deliver the same along
with the security agreement, unless it has been
filed as the financing statement, to the personpay-
ing the said amount or the clerkwithwhom the de-
posit is made, and the secured party shall only re-
ceive the amount so stated to be due, and the sur-
plus, if any, shall be returned to the personmaking
the deposit.
[C97, §3984;C24, 27, 31, 35, 39, §11687;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.39]

§626.40, EXECUTIONEXECUTION, §626.40

626.40 Indemnifying bond.
When the attaching or execution creditor thus

pays or deposits the amount of the claimunder the
security agreement, the creditor shall not be re-
quired to give an indemnifying bond on notice to
the sheriff by the holder of the security agreement
of the holder’s right to the property thereunder, or
if one has been given, it shall be released.
[C97, §3985;C24, 27, 31, 35, 39, §11688;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.40]

§626.41, EXECUTIONEXECUTION, §626.41

626.41 Sale — costs — surplus.
If under execution sale the collateral does not

sell for enough to pay the secured debt, interest,
and costs of sale, the judgment creditor shall be li-

able for all costs thus made, but if a greater sum
is realized, the officer conducting the sale shall at
once pay to the secured party the amount due
thereunder, and apply the surplus on the execu-
tion.
[C97, §3986; C24, 27, 31, 35, 39, §11689;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.41]

§626.42, EXECUTIONEXECUTION, §626.42

626.42 Statement of indebtedness.
For the purpose of enabling the attaching or exe-

cution creditor to determine the amount to be ten-
dered or deposited to hold the levy under the writ
of attachment or execution, the person entitled to
receive payment of the secured debt shall deliver
to any suchperson, uponwritten demand therefor,
a statement in writing under oath, showing the
nature and amount of the original debt, the date
and the amount of each payment, if any, which has
been made thereon, and an itemized statement of
the amount then due and unpaid.
[C97, §3987; C24, 27, 31, 35, 39, §11690;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.42]

§626.43, EXECUTIONEXECUTION, §626.43

626.43 Contest as to validity or amount.
If the right of the secured party to receive such

or any sum is for any reason questioned by the lev-
ying creditor, the party may, within ten days after
levy, or after demand is made for a statement of
the amount due as above provided, commence an
action in equity or contest such right upon filing a
bond in a penalty double the amount of such secu-
rity interest, or double the value of the property
levied upon, conditioned either for the payment of
any sum found due on said security interest to the
person entitled thereto, or for the value of the
property levied upon, as the party ordering the
levymay elect, with sureties to be approved by the
clerk.
[C97, §3988; S13, §3988; C24, 27, 31, 35, 39,

§11691; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.43]

§626.44, EXECUTIONEXECUTION, §626.44

626.44 Nonresident — service — transfer
of action.
If such secured party is a nonresident or the

party’s residence is unknown, service may be
made by publication as in other actions, but if such
residence becomes knownbefore final submission,
the court may order personal service to be made.
If commenced at law, the court may transfer the
same to the equity side as in other cases.
[C97, §3988; S13, §3988; C24, 27, 31, 35, 39,

§11692; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.44]

Service by publication, R.C.P. 1.310

§626.45, EXECUTIONEXECUTION, §626.45

626.45 Receiver — decree — costs.
The court may appoint a receiver, and shall de-

termine the amount due on the security agree-
ment, the value of theproperty leviedupon, andall
other questions properly presented, and may con-
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tinue and preserve or dismiss the lien of the levy,
the costs to be taxed to the losing party as in other
cases.
[C97, §3988; S13, §3988; C24, 27, 31, 35, 39,

§11693; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.45]

Costs, chapter 625

§626.46, EXECUTIONEXECUTION, §626.46

626.46 Various security agreements —
priority.
If there are two or more security agreements,

the creditor may admit the validity of one ormore,
andmake the required deposit as to such, and con-
test the other, and where there are two or more
such security agreements, each of which is ques-
tioned, a failure to establish the invalidity of all
shall not defeat the rights of the levying creditor,
but in such case the decree shall determine the
priority of liens, and direct the order of payment
out of the proceeds of the property which shall be
sold under special execution to be awarded in said
cause.
[C97, §3988; S13, §3988; C24, 27, 31, 35, 39,

§11694; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.46]

§626.47, EXECUTIONEXECUTION, §626.47

626.47 Other remedies.
Nothing in this chapter contained shall be con-

strued to forbid or in any way affect the right of a
creditor to contest in any other way the validity of
any security agreement.
[C97, §3988; S13, §3988; C24, 27, 31, 35, 39,

§11695; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.47]

§626.48, EXECUTIONEXECUTION, §626.48

626.48 Failure to make statement — ef-
fect.
A failure to make the statement, when required

as above provided, shall have the effect to post-
pone the priority of the security interest and give
the levy of the writ of attachment or execution
priority over the claim of the holder thereof.
[C97, §3989;C24, 27, 31, 35, 39, §11696;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.48]

§626.49, EXECUTIONEXECUTION, §626.49

626.49 Where secured party garnished.
If the secured party, before the levy of a writ of

attachment or execution, has been garnished at
the suit of a creditor of a debtor, a creditor desiring
to seize the collateral under a writ of attachment
or execution shall pay to the secured party, or de-
posit with the clerk, in addition to the secured
debt, the sumclaimedunder the garnishment, and
the provisions of this chapter, so far as applicable,
in all respects shall govern proceedings relating
thereto.
[C97, §3990;C24, 27, 31, 35, 39, §11697;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.49]
§626.50, EXECUTIONEXECUTION, §626.50

626.50 Duty to levy—noticeof ownership
or exemption — notice to defendant.
An officer is bound to levy an execution on any

personal property in the possession of, or that the
officer has reason to believe belongs to, the defen-
dant, or onwhich the plaintiff directs the officer to
levy, after having receivedwritten instructions for
the levy from the plaintiff or the attorney who had
the execution issued to the sheriff, unless the offi-
cer has received notice in writing under oath from
some other person, or that person’s agent or attor-
ney, that the property belongs to the person, stat-
ing the nature of the person’s interests in the prop-
erty, how and from whom the person acquired the
property, and the consideration paid for the prop-
erty; or from the defendant, that the property is
exempt from execution.
The officermaking the levy shall promptly serve

written notice of the levy on the defendant. The
notice shall be served in the same manner as pro-
vided for original notice.
This section is not applicable to garnishment

proceedings.
[C51, §1916; R60, §3277; C73, §3055; C97,

§3991; C24, 27, 31, 35, 39, §11698; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.50]
88 Acts, ch 1062, §1; 88 Acts, ch 1133, §3; 92

Acts, ch 1092, §1
Applicable to attachments, §639.41

§626.51, EXECUTIONEXECUTION, §626.51

626.51 Failure to give notice — effect.
Failure to give such notice shall not deprive the

party of any other remedy.
[C97, §3991; C24, 27, 31, 35, 39, §11699;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.51]

§626.52, EXECUTIONEXECUTION, §626.52

626.52 Right to release levy.
If after levy the officer receives suchnotice, such

officer may release the property unless a bond is
given as provided in section 626.54.
[C51, §1916; R60, §3277; C73, §3055; C97,

§3991; C24, 27, 31, 35, 39, §11700; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.52]

§626.53, EXECUTIONEXECUTION, §626.53

626.53 Exemption from liability.
The officer shall be protected fromall liability by

reason of such levy until the officer receives such
written notice.
[C51, §1916; R60, §3277; C73, §3055; C97,

§3991; C24, 27, 31, 35, 39, §11701; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.53]

§626.54, EXECUTIONEXECUTION, §626.54

626.54 Indemnifying bond — sale and re-
turn.
When the officer receives such notice the officer

may forthwith give the plaintiff, the plaintiff ’s
agent, or attorney, notice that an indemnifying
bond is required. Bondmay thereupon be given by
or for the plaintiff, with one or more sufficient
sureties, to be approved by the officer, to the effect
that the obligors will indemnify the officer against
the damages which the officer may sustain in con-
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sequence of the seizure or sale of the property, and
will pay to any claimant thereof the damages the
claimant may sustain in consequence of the sei-
zure or sale, and will warrant to any purchaser of
the property such estate or interest therein as is
sold; and thereupon the officer shall proceed to
subject the property to the execution, and shall re-
turn the indemnifying bond to the court from
which the execution issued.
[R60, §3277; C73, §3056; C97, §3992; C24, 27,

31, 35, 39, §11702; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.54]

Applicable to attachments, §639.41

§626.55, EXECUTIONEXECUTION, §626.55

626.55 Failure to give bond.
If such bond is not given, the officer may refuse

to levy, or if the officer has done so, and the bond
is not given ina reasonable time after it is required
by the officer, the officer may restore the property
to the person from whose possession it was taken,
and the levy shall stand discharged.
[R60, §3278; C73, §3057; C97, §3993; C24, 27,

31, 35, 39, §11703; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.55]

§626.56, EXECUTIONEXECUTION, §626.56

626.56 Application of proceeds.
Where property for the sale of which the officer

is indemnified sells for more than enough to satis-
fy the execution underwhich itwas taken, the sur-
plus shall be paid into the court to which the in-
demnifying bond is directed to be returned. The
courtmay order suchdisposition or payment of the
money to be made, temporarily or absolutely, as
maybeproper in respect to the rights of the parties
interested.
[R60, §3280; C73, §3059; C97, §3994; C24, 27,

31, 35, 39, §11704; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.56]

§626.57, EXECUTIONEXECUTION, §626.57

626.57 Repealed by 72 Acts, ch 1124, § 282.

§626.58, EXECUTIONEXECUTION, §626.58

626.58 Stay of execution — exceptions.
On all judgments for the recovery of money, ex-

cept those rendered on any appeal or writ of error,
or in favor of a laborer or mechanic for wages, or
against one who is surety in the stay of execution,
or against any officer, person, or corporation, or
the sureties of any of them, for money received in
a fiduciary capacity, or for the breach of any official
duty, theremay be a stay of execution, if the defen-
dant therein shall, within ten days from the entry
of judgment, procure one or more sufficient free-
hold sureties to enter into a bond, acknowledging
themselves security for the defendant for the pay-
ment of the judgment, interest, and costs from the
time of rendering judgment until paid, as follows:
1. If the sum for which judgment was ren-

dered, inclusive of costs, does not exceed one hun-
dred dollars, three months.
2. If such sum and costs exceed one hundred

dollars, six months.

[R60, §3293; C73, §3061; C97, §3996; C24, 27,
31, 35, 39, §11706; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.58]

§626.59, EXECUTIONEXECUTION, §626.59

626.59 Affidavit of surety.
Officers approving stay bonds shall require the

affidavit of the signers thereof, unless waived in
writing by the party in whose favor the judgment
is rendered, that they own property not exempt
from execution, and aside from encumbrance, to
the value of twice the amount of the judgment.
[C73, §3062; C97, §3997; C24, 27, 31, 35, 39,

§11707; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.59]

§626.60, EXECUTIONEXECUTION, §626.60

626.60 Stay waives appeal.
No appeal shall be allowed after a stay of execu-

tion has been obtained.
[R60, §3294; C73, §3063; C97, §3998; C24, 27,

31, 35, 39, §11708; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.60]

§626.61, EXECUTIONEXECUTION, §626.61

626.61 Bond — approval — recording —
effect.
The sureties for stay of execution may be taken

and approved by the clerk, and the bond shall be
recorded in a book kept for that purpose, and have
the force and effect of a judgment confessed from
the date thereof against their property, and shall
be indexed in the proper judgment docket, as in
case of other judgments.
[R60, §3295, 3298; C73, §3064; C97, §3999; C24,

27, 31, 35, 39, §11709; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §626.61]

§626.62, EXECUTIONEXECUTION, §626.62

626.62 Execution recalled.
When the bond is accepted and approved after

execution has been issued, the clerk shall immedi-
ately notify the sheriff of the stay, and the officer
shall forthwith return the execution with the offi-
cer’s doings thereon.
[R60, §3296; C73, §3065; C97, §4000; C24, 27,

31, 35, 39, §11710; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.62]

§626.63, EXECUTIONEXECUTION, §626.63

626.63 Property released.
All property levied on before stay of execution,

and all written undertakings for the delivery of
personal property to the sheriff, shall be relin-
quished by the officer, upon stay of executionbeing
entered.
[R60, §3297; C73, §3066; C97, §4001; C24, 27,

31, 35, 39, §11711; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.63]

§626.64, EXECUTIONEXECUTION, §626.64

626.64 Execution against principal and
sureties.
At the expiration of the stay, the clerk shall issue

a joint execution against the property of all the
judgment debtors and sureties, describing them
as debtors or sureties therein, and the liability of
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such sureties shall be subject to that of their prin-
cipal as provided in this chapter.
[R60, §3299; C73, §3067; C97, §4002; C24, 27,

31, 35, 39, §11712; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.64]

Analogous provisions, §626.17, R.C.P. 1.956

§626.65, EXECUTIONEXECUTION, §626.65

626.65 Objections by surety.
When any court shall render judgment against

two ormore persons, any of whom is surety for any
other in the contract on which judgment is
founded, there shall be no stay of execution al-
lowed, if the surety objects thereto at or before the
time of rendering the judgment, whereupon it
shall be ordered by the court that there be no stay,
unless the surety for the stay of execution will un-
dertake specifically to pay the judgment in case
the amount thereof cannot be levied of the princi-
pal defendant, and the judgment shall recite that
the liability of such stay is prior to that of the ob-
jecting surety.
[R60, §3300; C73, §3068; C97, §4003; C24, 27,

31, 35, 39, §11713; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.65]

§626.66, EXECUTIONEXECUTION, §626.66

626.66 Stay terminated by surety.
Any surety for the stay of execution may file

with the clerk an affidavit, stating that the surety
verily believes the surety will be compelled to pay
the judgment, interest, and costs thereon unless
execution issues immediately, and gives notice
thereof inwriting to the party for whom the surety
is surety; and the clerk shall thereupon issue exe-
cution forthwith, unless other sufficient surety be
enteredbefore the clerkwithin five days after such
notice is given as in other cases.
[R60, §3301; C73, §3069; C97, §4004; C24, 27,

31, 35, 39, §11714; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.66]

§626.67, EXECUTIONEXECUTION, §626.67

626.67 Other security given.
If other sufficient surety is given, it shall have

the force of the original surety entered before the
filing of the affidavit, and shall discharge the origi-
nal surety.
[R60, §3302; C73, §3070; C97, §4005; C24, 27,

31, 35, 39, §11715; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.67]

§626.68, EXECUTIONEXECUTION, §626.68

626.68 Lien not released.
Where a stay of execution has been taken, such

confessed judgment shall not release any judg-
ment lien by virtue of the original judgment for the
amount then due.
[R60, §3303; C73, §3071; C97, §4006; C24, 27,

31, 35, 39, §11716; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.68]

§626.69, EXECUTIONEXECUTION, §626.69

626.69 Labor claims preferred.
When the property of any company, corporation,

firm, or person shall be seized upon by any process
of any court, or placed in the hands of a receiver,
trustee, or assignee, or their property shall be
seized by the action of creditors, for the purpose of
paying or securing the payment of the debts of
such company, corporation, firm, or person, the
debts owing to employees for labor performed
within the ninety days next preceding the seizure
or transfer of such property, to an amount not ex-
ceeding one hundred dollars to each person, shall
be a preferred debt and paid in full, or if there is
not sufficient realized from such property to pay
the same in full, then, after the payment of costs,
ratably out of the fund remaining.
[C97, §4019; S13, §4019; C24, 27, 31, 35, 39,

§11717; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.69]

Labor claims preferred, §633.425, 680.7, 681.13

§626.70, EXECUTIONEXECUTION, §626.70

626.70 Exceptions.
Such preference shall be junior and inferior to

mechanics’ liens for labor in opening and develop-
ing coal mines.
[C97, §4019; S13, §4019; C24, 27, 31, 35, 39,

§11718; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.70]

§626.71, EXECUTIONEXECUTION, §626.71

626.71 Statement of claim — allowance.
Any employee desiring to enforce a claim for

wages, at any timeafter the seizure of the property
under execution or writ of attachment or under
any other authority, and before sale thereof is or-
dered, shall present to the officer levying on such
property or to such receiver, trustee, or assignee,
or to the court having custody of such property or
fromwhich such process issued, or person charged
with such property, a statement under oath, show-
ing the amount due after allowing all just credits
and setoffs, and the kind of work for which such
wages are due, and when performed; and unless
objection be made thereto as provided in section
626.72, such claim shall be allowed and paid to the
person entitled thereto, after first paying all costs
occasioned by the proceeding out of the proceeds of
the sale of the property so seized or placed in the
hands of a receiver, trustee, or assignee, or court,
or person charged with the same, subject, howev-
er, to the provisions of section 626.69.
[C97, §4020; S13, §4020; C24, 27, 31, 35, 39,

§11719; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.71]

§626.72, EXECUTIONEXECUTION, §626.72

626.72 Contest.
Any person interested may contest any claim or

part thereof by filing objections thereto, supported
by affidavit, with such court, receiver, trustee, or
assignee, and its validity shall be determined in
the same way the validity of other claims are
which are sought to be enforced against such prop-
erty, provided that where the claim is filed with a
person charged with the property other than the
officers above enumerated and a contest is made,
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the cause shall be transferred to the district court,
and there docketed and determined.
[C97, §4021; S13, §4021; C24, 27, 31, 35, 39,

§11720; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.72]

§626.73, EXECUTIONEXECUTION, §626.73

626.73 Priority.
Claims of employees for labor, if not contested,

or if allowed after contest, shall have priority over
all claims against or liens upon such property, ex-
cept prior mechanics’ liens for labor in opening or
developing coal mines as allowed by law.
[C97, §4022;C24, 27, 31, 35, 39, §11721;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §626.73]

§626.74, EXECUTIONEXECUTION, §626.74

626.74 Notice of sale.
The officer must give four weeks’ notice of the

time and place of selling real property, and three
weeks’ notice of personal property.
[C51, §1905; R60, §3310; C73, §3079; C97,

§4023; C24, 27, 31, 35, 39, §11722; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.74]

§626.75, EXECUTIONEXECUTION, §626.75

626.75 Posting and publication — com-
pensation.
Notice shall be posted in at least three public

places of the county, one of which shall be at the
county courthouse. In addition to which, in case of
the sale of real estate, or where personal property
with a value of two hundred dollars or greater is
to be sold, there shall be two weekly publications
of such notice in some newspaper printed in the
county, to be selected by the party causing the no-
tice to be given, the first at least four weeks in the
case of real estate, or three weeks in the case of
personal property, before the date of sale, and the
second at a later time before the date of sale. The
compensation for such publication shall be the
same as is provided by law for legal notices.
[C51, §1906; R60, §3311; C73, §3080; C97,

§4024; S13, §4024; C24, 27, 31, 35, 39, §11723;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§626.75]
90 Acts, ch 1058, §1

§626.76, EXECUTIONEXECUTION, §626.76

626.76 Repealed by 72 Acts, ch 1124, § 282.

§626.77, EXECUTIONEXECUTION, §626.77

626.77 Penalty for selling without notice.
An officer selling without the notice prescribed

in sections 626.74 and 626.75, shall forfeit one
hundred dollars to the defendant in execution, in
addition to the actual damages sustainedby either
party; but the validity of the sale is not thereby af-
fected.
[C51, §1907; R60, §3312; C73, §3081; C97,

§4027; S13, §4027; C24, 27, 31, 35, 39, §11725;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§626.77]

626.78 Notice to defendant.
If the debtor is in actual occupation and posses-

sion of any part of the land levied on, the officer
having the execution shall, at least twenty days
previous to such sale, serve the debtor with writ-
ten notice, stating that the execution is levied on
said land, and mentioning the time and place of
sale, which notice shall be served in the manner
provided by rule of civil procedure 1.305(1).
[R60, §3318; C73, §3087; C97, §4025; S13,

§4025; C24, 27, 31, 35, 39, §11726; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.78]

§626.79, EXECUTIONEXECUTION, §626.79

626.79 Setting aside sale.
Sales made without the notice required in sec-

tion 626.78may be set aside onmotionmadewith-
in ninety days thereafter.
[R60, §3318; C73, §3087; C97, §4025; S13,

§4025; C24, 27, 31, 35, 39, §11727; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.79]

§626.80, EXECUTIONEXECUTION, §626.80

626.80 Time and manner.
The salemust be at public auction, betweennine

o’clock in the forenoon and four o’clock in the after-
noon, and the hour of the commencement of the
sale must be fixed in the notice.
The sheriff shall receive and give a receipt for a

sealed written bid submitted prior to the public
auction. The sheriffmay require all sealedwritten
bids to be accompanied by payment of any fees re-
quired to be paid at the public auction by the pur-
chaser, to be returned if the person submitting the
sealedwrittenbid is not the purchaser. The sheriff
shall keep all written bids sealed until the com-
mencement of the public auction, at which time
the sheriff shall open and announce the written
bids as though made in person.
[C51, §1908; R60, §3313; C73, §3082; C97,

§4028; C24, 27, 31, 35, 39, §11728; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.80]
89 Acts, ch 123, §1
State or municipality as purchaser, chapter 569

§626.81, EXECUTIONEXECUTION, §626.81

626.81 Sale postponed.
When there are no bidders, or when the amount

offered is grossly inadequate, or when from any
cause the sale is prevented from taking place on
the day fixed, or the parties so agree, the officer
may postpone the sale for not more than three
days without being required to give any further
notice thereof, which postponement shall be pub-
licly announced at the time the sale was to have
been made, but not more than two such adjourn-
ments shall be made, except by agreement of the
parties in writing and made a part of the return
upon the execution.
[C51, §1909; R60, §3314; C73, §3083; C97,

§4029; C24, 27, 31, 35, 39, §11729; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.81]

§626.82, EXECUTIONEXECUTION, §626.82

626.82 Overplus.
When the property sells for more than the
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amount required to be collected, the overplusmust
be paid to thedebtor, unless the officer has another
execution in the officer’s hands onwhich said over-
plus may be rightfully applied, or unless there are
liens upon the property which ought to be paid
therefrom, and the holders thereof make claim to
such surplus and demand application thereon, in
which case the officer shall pay the same into the
hands of the clerk of the district court, and it shall
be applied as ordered by the court.
[C51, §1910; R60, §3315; C73, §3084; C97,

§4030; C24, 27, 31, 35, 39, §11730; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.82]

§626.83, EXECUTIONEXECUTION, §626.83

626.83 Deficiency — additional execu-
tion.
If the property levied on sells for less than suffi-

cient to satisfy the execution, the judgment holder
may order out another, which shall be credited
with theamount of the previous sale. Theproceed-
ings under the second execution shall conform to
those hereinbefore prescribed.
[C51, §1911; R60, §3316; C73, §3085; C97,

§4031; C24, 27, 31, 35, 39, §11731; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.83]

§626.84, EXECUTIONEXECUTION, §626.84

626.84 Plan of division of land.
At any time before nine o’clock a.m. of the day of

the sale, the debtor may deliver to the officer a
plan of division of the land levied on, subscribed by
the debtor, and in that case the officer shall sell,
according to said plan, so much of the land as may
be necessary to satisfy the debt and costs, and no
more. If no such plan is furnished, the officer may
sell without any division.
[R60, §3319; C73, §3088; C97, §4032; C24, 27,

31, 35, 39, §11732; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.84]

§626.85, EXECUTIONEXECUTION, §626.85

626.85 Failure of purchaser to pay — op-
tional procedure.
When the purchaser fails to pay the money

when demanded, the judgment holder or the hold-
er’s attorneymay elect to proceed against the pur-
chaser for the amount; otherwise the sheriff shall
treat the sale as a nullity, andmay sell the proper-
ty on the sameday, or after postponement as above
authorized.
[C51, §1913; R60, §3320; C73, §3089; C97,

§4033; C24, 27, 31, 35, 39, §11733; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.85]

§626.86, EXECUTIONEXECUTION, §626.86

626.86 Sales vacated for lack of lien.
When any person shall purchase at a sheriff ’s

sale any real estate on which the judgment upon
which the execution issued was not a lien at the
time of the levy, and which fact was unknown to
the purchaser, the court shall set aside such sale
on motion, notice having been given to the debtor
as in case of action, and a new executionmay be is-

sued to enforce the judgment, and, upon the order
being made to set aside the sale, the sheriff or
judgment creditor shall pay over to the purchaser
the purchase money; said motion may also be
made by any person interested in the real estate.
[R60, §3321; C73, §3090; C97, §4034; C24, 27,

31, 35, 39, §11734; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.86]

§626.87, EXECUTIONEXECUTION, §626.87

626.87 Money — things in action.
Money levied upon may be appropriated with-

out being advertised or sold, and somaybankbills,
drafts, promissory notes, or other papers of the
like character, if the plaintiff will receive them at
their par value as cash, or if the officer can ex-
change them for cash at that value.
[C51, §1914; R60, §3322; C73, §3091; C97,

§4035; C24, 27, 31, 35, 39, §11735; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.87]

§626.88, EXECUTIONEXECUTION, §626.88

626.88 Real estate of deceased judgment
debtor.
When a judgment has been obtained against a

decedent in the decedent’s lifetime, the plaintiff
may file a petition in the office of the clerk of the
court where the judgment is rendered, against the
executor, the heirs, and devisees of real estate, if
such there be, setting forth the facts, and that
there is real estate of the deceased, describing its
location and extent, and praying the court to
award execution against the same.
[C51, §1918; R60, §3323; C73, §3092; C97,

§4036; C24, 27, 31, 35, 39, §11736; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.88]

§626.89, EXECUTIONEXECUTION, §626.89

626.89 Notice.
The person against whom the petition is filed

shall be notified by the plaintiff to appear within
twenty days following completion of service and
show cause, if any, why execution should not be
awarded.
[C51, §1919; R60, §3324; C73, §3093; C97,

§4037; C24, 27, 31, 35, 39, §11737; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.89]

§626.90, EXECUTIONEXECUTION, §626.90

626.90 Service and return.
The notice must be served and returned in the

ordinary manner, and the same length of time
shall be allowed for appearance as in civil actions,
and service of such notice on nonresident defen-
dants may be had in such cases by publication.
[C51, §1920; R60, §3325; C73, §3094; C97,

§4038; C24, 27, 31, 35, 39, §11738; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.90]

See also R.C.P. 1.303
Service by publication, R.C.P. 1.310

§626.91, EXECUTIONEXECUTION, §626.91

626.91 Execution awarded.
At the proper time, the court shall award the ex-

ecution, unless sufficient cause is shown to the
contrary, but the nonage of the heirs or devisees
shall not be held such sufficient cause.
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[C51, §1921, 1922; R60, §3326, 3327; C73,
§3095, 3096; C97, §4039; C24, 27, 31, 35, 39,
§11739; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.91]

§626.92, EXECUTIONEXECUTION, §626.92

626.92 Mutual judgments — setoff.
Mutual judgments, executions on which are in

the hands of the same officer,maybe set off the one
against the other, except the costs, but if the
amount collected on the large judgment is suffi-
cient to pay the costs of both, such costs shall be
paid therefrom.
[C51, §1923; R60, §3328; C73, §3097; C97,

§4040; C24, 27, 31, 35, 39, §11740; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.92]

§626.93, EXECUTIONEXECUTION, §626.93

626.93 Personal property and leasehold
interests — appraisement.
Personal property, and leasehold interests in

real property having less than two years of an un-
expired term, levied upon and advertised for sale
on execution,must be appraised before sale by two
disinterested householders of the neighborhood,
one ofwhomshall be chosen by the execution debt-
or and the other by the plaintiff, or, in case of the
absence of either party, or if either or both parties
neglect or refuse to make choice, the officer mak-
ing the levy shall choose one or both, as the case
may be, who shall forthwith return to said officer
a just appraisement, under oath, of said property
if they can agree; if they cannot, they shall choose
another disinterested householder, and with that
householder’s assistance shall complete such ap-
praisement, and the property shall not, upon the
first offer, be sold for less than two-thirds of said
valuation; but if offeredat the sameplace andhour
of the day as advertised upon three successive
days, and no bid is received equal to two-thirds of
the appraised value thereof, then itmaybe sold for
one-half of said valuation.
[C73, §3100; C97, §4041; C24, 27, 31, 35, 39,

§11741; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.93]

§626.94, EXECUTIONEXECUTION, §626.94

626.94 Propertyunsold—optional proce-
dure.
Subject to the provisions of section 626.93,when

property is unsold forwant of bidders, the levy still
holds good; and, if there be sufficient time, it may
again be advertised, or the execution returned and
one issued commanding the officer to sell the prop-
erty, describing it, previously levied on, to which a
clausemaybeadded that, if suchproperty doesnot
produce a sum sufficient to satisfy such execution,
the officer shall proceed to make an additional
levy, on which the officer shall proceed as on other
executions; or the plaintiff may, in writing filed
with the clerk, abandon such levy, upon paying the
costs thereof; in which case execution may issue
with the same effect as if none had ever been is-
sued.

[C51, §1912; R60, §3317; C73, §3086; C97,
§4042; C24, 27, 31, 35, 39, §11742; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.94]

§626.95, EXECUTIONEXECUTION, §626.95

626.95 Deed or certificate.
If the property sold is not subject to redemption,

the sheriffmust execute adeed therefor to the pur-
chaser; but, if subject to redemption, a certificate,
containing a description of the property and the
amount ofmoneypaidby suchpurchaser, and stat-
ing that, unless redemption is made within one
year thereafter, or such other time as may be spe-
cifically provided for particular actions according
to law, the purchaser or the purchaser’s heirs or
assigns will be entitled to a deed for the same.
[C51, §1925; R60, §3331; C73, §3101; C97,

§4044; C24, 27, 31, 35, 39, §11743; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.95]

§626.96, EXECUTIONEXECUTION, §626.96

626.96 Duplicate issued in case of loss.
When any person, firm, or corporation to whom

a sheriff ’s certificate of sale has been issued or an
assignee thereof shall file in the office of the clerk
of the district court in which the certificate was is-
sued and in said action, a verified application
signed by the purchaser or assignee, the purchas-
er’s or assignee’s agent, legal representative or at-
torney that the outstanding sheriff ’s certificate of
sale in said action has been lost or destroyed, the
court shall fix a time for hearing thereon and pre-
scribe the notice therefor and the manner of ser-
vice thereof on the parties to said action or their
successors in interest, and on said hearing if the
court finds that the sheriff ’s certificate of sale is-
sued in said cause has been lost or destroyed, shall
order the sheriff of said county to issue a duplicate
certificate of sale as of the date of the original cer-
tificate which shall have the same force and effect
as the original, and any deed executed thereunder
shall have the same force and effect as if executed
under the original certificate of sale.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§626.96]

§626.97, EXECUTIONEXECUTION, §626.97

626.97 Cancellation after eight years.
After eight years have elapsed from the date of

issuance of any sheriff ’s certificate of sale, and no
action has been taken by the holder of such certifi-
cate to obtain a deed thereunder, it shall be the
duty of the sheriff and clerk of the district court to
cancel such sale and certificate of record and all
rights thereunder shall be barred.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§626.97]

§626.98, EXECUTIONEXECUTION, §626.98

626.98 Deed.
If the debtor or the debtor’s assignee fails to re-

deem, the sheriff then in office must, at the end of
the period for redemption provided by law for the
particular action, execute adeed to the personwho
is entitled to the certificate as hereinbefore pro-
vided, or to that person’s assignee. If the person
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entitled is dead, the deed shall be made to the per-
son’s heirs.
[C51, §1946; R60, §3354; C73, §348, 3124; C97,

§4062; C24, 27, 31, 35, 39, §11744; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.98]

§626.99, EXECUTIONEXECUTION, §626.99

626.99 Constructive notice — recording.
The purchaser of real estate at a sale on execu-

tion need not place any evidence of the person’s
purchase upon record until sixty days after the ex-
piration of the full time of redemption. Up to that
time the publicity of the proceedings is construc-
tive notice of the rights of the purchaser.
[C51, §1947; R60, §3355; C73, §3125; C97,

§4063; C24, 27, 31, 35, 39, §11745; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.99]

§626.100, EXECUTIONEXECUTION, §626.100

626.100 Presumption.
Deeds executed by a sheriff in pursuance of the

sales contemplated in this chapter are presump-
tive evidence of the regularity of all previous pro-
ceedings in the case, andmay be given in evidence
without preliminary proof.
[C51, §1948; R60, §3356; C73, §3126; C97,

§4064; C24, 27, 31, 35, 39, §11746; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.100]

§626.101, EXECUTIONEXECUTION, §626.101

626.101 Damages for injury to property.
When real estate has been sold on execution, the

purchaser thereof, or any personwho has succeed-
ed to the purchaser’s interest,may, after the estate
becomes absolute, recover damages for any injury
to the property committed after the sale and be-
fore possession is delivered under the conveyance.
[C51, §1949; R60, §3357; C73, §3127; C97,

§4065; C24, 27, 31, 35, 39, §11747; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §626.101]

Recovery for waste, §658.7

§626.102, EXECUTIONEXECUTION, §626.102

626.102 Repealed by 72 Acts, ch 1124, § 282.

§626.103, EXECUTIONEXECUTION, §626.103

626.103 Death of holder of judgment.
The death of any or all of the joint owners of a

judgment shall not prevent an execution being is-
sued thereon, but on any such execution the clerk
shall endorse the fact of the death of such of them
as are dead, and if all are dead, the names of their
personal representatives, if the judgment passed
to the personal representatives, or the names of
the heirs of such deceased person, if the judgment
was for real property.
[R60, §3482; C73, §3130; C97, §4067; C24, 27,

31, 35, 39, §11749; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.103]

§626.104, EXECUTIONEXECUTION, §626.104

626.104 Officer’s duty.
In acting upon an execution, so endorsed, the

sheriff shall proceed as if the surviving owners, or
the personal representatives or heirs as above pro-
vided, were the only owners of the judgment upon
which it was issued, and take bonds accordingly.

[R60, §3483; C73, §3131; C97, §4068; C24, 27,
31, 35, 39, §11750; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.104]

§626.105, EXECUTIONEXECUTION, §626.105

626.105 Affidavit required.
Before making the endorsements as above pro-

vided, an affidavit shall be filed with the clerk by
one of the owners of such judgment, or one of such
personal representatives or heirs, or their attor-
ney, of the death of such owners as are dead, and
that the persons named as such are the personal
representatives or heirs, and in the case of person-
al representatives they shall file with the clerk a
certificate of their qualification, unless their ap-
pointment is by the court from which the execu-
tion issues, in which case the record of such ap-
pointment shall be sufficient evidence of the fact.
[R60, §3484; C73, §3132; C97, §4069; C24, 27,

31, 35, 39, §11751; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.105]

§626.106, EXECUTIONEXECUTION, §626.106

626.106 Execution quashed.
Any debtor in such a judgment may move the

court to quash an execution on the ground that the
personal representatives or heirs of a deceased
judgment creditor are not properly stated in the
endorsement on the execution.
[R60, §3486; C73, §3134; C97, §4070; C24, 27,

31, 35, 39, §11752; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.106]

§626.107, EXECUTIONEXECUTION, §626.107

626.107 Death of part of defendants.
The death of part of the joint debtors in a judg-

ment shall not prevent execution being issued
thereon, but, when issued, it shall operate alone
on the survivors and their property.
[R60, §3485; C73, §3133; C97, §4071; C24, 27,

31, 35, 39, §11753; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §626.107]

§626.108, EXECUTIONEXECUTION, §626.108

626.108 Fee bill execution.
After the expiration of sixty days from the rendi-

tion of a final judgment not appealed, removed, or
reversed, the clerk of the court may, and, upon de-
mand of any party entitled to any part thereof,
shall, issue a fee bill for all costs of such judgment,
which shall have the same force and effect as an
execution issued by such officer; and shall be
served and executed in the same manner.
[C73, §3842; C97, §1299; C24, 27, 31, 35, 39,

§11754; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §626.108]

§626.109, EXECUTIONEXECUTION, §626.109

626.109 Public property — state.
A judgment against a department, agency, divi-

sion, or official of the state does not create or
constitute a lien against public property held by
the state.
93 Acts, ch 87, §13
See also §627.18
Retroactive applicability to all judgments; 93 Acts, ch 87, §14
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______________

§626A.1, ENFORCEMENT OF FOREIGN JUDGMENTSENFORCEMENT OF FOREIGN JUDGMENTS, §626A.1

626A.1 Definition.
As used in this chapter unless the context other-

wise requires, “foreign judgment” means a judg-
ment, decree, or order of a court of the United
States or of any other courtwhich is entitled to full
faith and credit in this state.
[C81, §626A.1]

§626A.2, ENFORCEMENT OF FOREIGN JUDGMENTSENFORCEMENT OF FOREIGN JUDGMENTS, §626A.2

626A.2 Filing and status of foreign judg-
ments.
1. A copy of a foreign judgment authenticated

in accordance with an Act of Congress or the stat-
utes of this state may be filed in the office of the
clerk of the district court of a county of this state
which would have venue if the original action was
being commenced in this state. The clerk shall
treat the foreign judgment in the same manner as
a judgment of the district court of this state. A
judgment so filed has the same effect and is sub-
ject to the same procedures, defenses and proceed-
ings for reopening, vacating, or staying as a judg-
ment of the district court of this state and may be
enforced or satisfied in like manner.
2. A proceeding to enforce a child support or-

der is governed by 28 U.S.C. § 1738B.
[C81, §626A.2]
96 Acts, ch 1141, §32; 97 Acts, ch 175, §236

§626A.3, ENFORCEMENT OF FOREIGN JUDGMENTSENFORCEMENT OF FOREIGN JUDGMENTS, §626A.3

626A.3 Notice of filing.
1. At the time of the filing of the foreign judg-

ment, the judgment creditor or the creditor’s law-
yer shall make and file with the clerk of court an
affidavit setting forth the name and last known
post office address of the judgment debtor, and the
judgment creditor.
2. Promptly upon the filing of the foreign judg-

ment and the affidavit as provided in subsection 1,
the clerk shall mail notice of the filing of the for-
eign judgment to the judgment debtor at the ad-
dress given and shall make a note of the mailing
in the docket. The notice shall include the name
and post office address of the judgment creditor
and the judgment creditor’s lawyer, if any, in this
state.
3. No execution or other process for enforce-

ment of a foreign judgment filed under this chap-

ter shall issue until the expiration of twenty days
after the date the judgment is filed.
[C81, §626A.3]

§626A.4, ENFORCEMENT OF FOREIGN JUDGMENTSENFORCEMENT OF FOREIGN JUDGMENTS, §626A.4

626A.4 Stay.
1. If the judgment debtor shows the district

court inwhich the judgment is filed that an appeal
from the foreign judgment is pending or will be
taken, or that a stay of execution has been
granted, the court shall stay enforcement of the
foreign judgment until the appeal is concluded,
the time for appeal expires, or the stay of execution
expires or is vacated, upon proof that the judg-
ment debtor has furnished the security for the sat-
isfaction of the judgment required by the state in
which it was rendered.
2. If the judgment debtor shows the district

court in which the judgment is filed that grounds
exist uponwhich enforcement of a judgment of the
district court of this state would be stayed, the
court shall stay enforcement of the foreign judg-
ment for an appropriate period, upon requiring
the same security for satisfaction of the judgment
which is required in this state.
[C81, §626A.4]

§626A.5, ENFORCEMENT OF FOREIGN JUDGMENTSENFORCEMENT OF FOREIGN JUDGMENTS, §626A.5

626A.5 Fee.
For filing a foreign judgment, the clerk shall col-

lect a fee in the amount collected for filing and
docketing a petition under section 602.8105, sub-
section 1, paragraph “a”.
[C81, §626A.5]
94 Acts, ch 1074, §9

§626A.6, ENFORCEMENT OF FOREIGN JUDGMENTSENFORCEMENT OF FOREIGN JUDGMENTS, §626A.6

626A.6 Optional procedure.
The right of a judgment creditor to bring an ac-

tion to enforce the creditor’s judgment instead of
proceeding under this chapter remains unim-
paired.
[C81, §626A.6]

§626A.7, ENFORCEMENT OF FOREIGN JUDGMENTSENFORCEMENT OF FOREIGN JUDGMENTS, §626A.7

626A.7 Uniformity of interpretation.
This chapter shall be so interpreted and con-

strued as to effectuate its general purpose tomake
uniform the law of those states which enact it.
[C81, §626A.7]



6313 UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, §626B.4

§626A.8, ENFORCEMENT OF FOREIGN JUDGMENTSENFORCEMENT OF FOREIGN JUDGMENTS, §626A.8

626A.8 Short title.
This chapter may be cited as the “Uniform En-

forcement of Foreign Judgments Act”.
[C81, §626A.8]

UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, Ch 626BCh 626B, UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT
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______________

§626B.1, UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACTUNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, §626B.1

626B.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Foreign judgment” means a judgment, de-

cree, or order of a court of a foreign state granting
or denying recovery of a sum of money, other than
a judgment for taxes, a fine or other penalty, or a
judgment for support of dependents.
2. “Foreign state” means any governmental

unit other than theUnited States, a state, district,
commonwealth, territory, insular possession of
the United States, the Panama Canal Zone, the
Trust Territory of the Pacific Islands, or the Ryu-
kyu Islands.
89 Acts, ch 173, §1

§626B.2, UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACTUNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, §626B.2

626B.2 Application and enforceability.
This chapter applies to any foreign judgment

which is final and conclusive, and enforceable
where rendered even though the judgment is sub-
ject to an appeal or an appeal from that judgment
is pending. Except as provided in section 626B.3,
a foreign judgment is conclusive between the par-
ties to the extent that the judgment grants or de-
nies recovery of a sumofmoney. The final and con-
clusive foreign judgment is enforceable in the
same manner and to the same extent as the judg-
ment of a sister state which is entitled to full faith
and credit.
89 Acts, ch 173, §2

§626B.3, UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACTUNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, §626B.3

626B.3 Inconclusive judgments.
1. A foreign judgment is not conclusive in any

of the following cases:
a. The foreign judgmentwas rendered under a

systemwhich does not provide impartial tribunals
or procedures compatible with the requirements
of due process of law.
b. Except as provided in section 626B.4, the

court of the foreign state did not have personal ju-
risdiction over the defendant.
c. The court of the foreign state didnot have ju-

risdiction over the subject matter involved in the

action.
2. A foreign judgment need not be recognized

in any of the following cases:
a. The defendant in the proceedings in the

court of the foreign state did not receive notice of
the proceedings in sufficient time to enable the de-
fendant to defend against the action.
b. The foreign judgment was obtained by

fraud.
c. The cause of action on which the foreign

judgment was based is contrary to the public
policy of this state.
d. The foreign judgment conflicts with a pre-

vious, final, and conclusive foreign judgment or
other judgment.
e. The proceeding in the foreign court was con-

trary to a settlement agreement entered into be-
tween the parties prior to the foreign judgment’s
being rendered by the court in the foreign state.
f. The court where the plaintiff is seeking to

enforce the foreign judgment determines that ju-
risdiction in the court of the foreign state was
based upon personal service only, and the doctrine
of forum non conveniens applies to the original ac-
tion.
89 Acts, ch 173, §3

§626B.4, UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACTUNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, §626B.4

626B.4 Personal jurisdiction.
1. A foreign judgment shall not be refused rec-

ognition in a court of this state for lack of personal
jurisdiction if any of the following occurred:
a. The defendant was served personally in the

foreign state.
b. The defendant voluntarily appeared in the

proceedings, other than for the purpose of protect-
ing property seized or threatened with seizure in
the proceedings or for the purpose of contesting ju-
risdiction of the court in the foreign state over the
defendant.
c. The defendant, prior to the commencement

of the proceedings in the court of the foreign state,
had agreed to submit to the jurisdiction of that
court in the action concerning the subject matter
involved.
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d. The defendant was domiciled, had its prin-
cipal place of business, or otherwise had acquired
corporate status in the foreign state when the pro-
ceedings were instituted.
e. The defendant had a business office in the

foreign state and the proceedings in the court of
the foreign state involved a cause of action arising
out of business done by the defendant through
that office in the foreign state.
f. The defendant operated a motor vehicle or

airplane in the foreign state and the proceedings
involved a cause of action arising out of that opera-
tion.
2. A court of this state may recognize other

bases of jurisdiction.
89 Acts, ch 173, §4

§626B.5, UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACTUNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, §626B.5

626B.5 Effect of appeal.
Upon satisfactory proof by the defendant that

an appeal is pending or that the defendant is en-
titled to and intends to appeal the foreign judg-
ment, the courtmay stay the proceedings until the

appeal has been determined or until a sufficient
period of time has expired duringwhich the defen-
dant could have commenced an appeal in the court
of the foreign state.
89 Acts, ch 173, §5

§626B.6, UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACTUNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, §626B.6

626B.6 Other foreign judgments.
This chapter does not prevent the recognition of

a foreign judgment by a court of this state in a situ-
ation not specifically covered in this chapter.
89 Acts, ch 173, §6

§626B.7, UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACTUNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, §626B.7

626B.7 Uniformity of interpretation.
This chapter shall be so interpreted and con-

strued as to effectuate its general purpose tomake
uniform the law of those states which enact it.
89 Acts, ch 173, §7

§626B.8, UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACTUNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT, §626B.8

626B.8 Short title.
This chapter may be cited as the “Uniform For-

eign Money-Judgments Recognition Act”.
89 Acts, ch 173, §8

REAL ESTATE TITLES AND BANKRUPTCY, Ch 626CCh 626C, REAL ESTATE TITLES AND BANKRUPTCY
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______________

§626C.1, REAL ESTATE TITLES AND BANKRUPTCYREAL ESTATE TITLES AND BANKRUPTCY, §626C.1

626C.1 Definition.
As used in this chapter, unless the context

otherwise requires, “bankruptcy transcript”
means a document or documents certified by the
clerk or deputy clerk of any United States bank-
ruptcy court as being true and correct copies of
documents on file with the United States bank-
ruptcy court of any district in the United States
which is entitled to full faith and credit in this
state. “Bankruptcy transcript” includes a bank-
ruptcy court clerk’s certificate of the proceedings
that have transpired in a bankruptcy as is neces-
sary to satisfy all applicable title standards of this
state.
98 Acts, ch 1150, §1

§626C.2, REAL ESTATE TITLES AND BANKRUPTCYREAL ESTATE TITLES AND BANKRUPTCY, §626C.2

626C.2 Filing and status of bankruptcy
transcripts.
Abankruptcy transcript authenticated in accor-

dance with an Act of Congress or the statutes of
the statemaybe filed in the office of the clerk of the
district court of a county in which real estate af-

fected by the bankruptcy is located.
98 Acts, ch 1150, §2

§626C.3, REAL ESTATE TITLES AND BANKRUPTCYREAL ESTATE TITLES AND BANKRUPTCY, §626C.3

626C.3 Notice of filing.
1. At the time of the filing of the bankruptcy

transcript, the person filing the transcript shall
make and filewith the clerk of the district court an
affidavit setting forth the name and last known
post office address of the owner of the affected real
estate and of the person filing the bankruptcy
transcript.
2. Within three business days upon the filing

of the bankruptcy transcript and the affidavit as
provided in subsection 1, the clerk shall mail no-
tice of the filing of the bankruptcy transcript to the
owner of the affected real estate at the address giv-
en and shall make a note of the mailing in the
docket. Thenotice shall include thenameandpost
office address of the person filing the bankruptcy
transcript and the attorney for that person, if any,
in this state.
98 Acts, ch 1150, §3
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§626C.4, REAL ESTATE TITLES AND BANKRUPTCYREAL ESTATE TITLES AND BANKRUPTCY, §626C.4

626C.4 Stay.
1. If the real estate owner files an application

for stay within twenty days of the date of mailing
the notice of filing the bankruptcy transcript by
the clerkwith the district court inwhich the bank-
ruptcy transcript is filed that an appeal from any
portion of the bankruptcy transcript is pending or
will be taken, or that a stay of execution has been
granted, the court shall stay the effect of the bank-
ruptcy transcript until the appeal is concluded,
the time for appeal expires, or the stay of execution
expires or is vacated.
2. The district court for the county in which

the bankruptcy transcript is filed has no jurisdic-
tion to stay the effects of the bankruptcy tran-
script either as initially filed or as amended if the
transcript contains a certificate by the clerk of the
bankruptcy court of any of the following:
a. The order affecting real estate has not been

appealed and the time for filing an appeal has ex-
pired.
b. The order affecting real estate has been ap-

pealed and the order has been affirmed on appeal
and is not further appealable.
c. An appeal from the order affecting real es-

tate has been filed and no stay from that order has
been granted by the bankruptcy court to the
appealing party.

3. An amendment to the bankruptcy tran-
script demonstrating the finality of the bankrupt-
cy court proceedings shall terminate any jurisdic-
tion of the district court to stay the effects of the
bankruptcy transcript.
98 Acts, ch 1150, §4

§626C.5, REAL ESTATE TITLES AND BANKRUPTCYREAL ESTATE TITLES AND BANKRUPTCY, §626C.5

626C.5 Amendment.
A bankruptcy transcript may be amended as

necessary to clear title to all real estate located in
the county of filing which is affected by any bank-
ruptcy without payment of any additional fee.
98 Acts, ch 1150, §5

§626C.6, REAL ESTATE TITLES AND BANKRUPTCYREAL ESTATE TITLES AND BANKRUPTCY, §626C.6

626C.6 Fee.
For filing a bankruptcy transcript, the clerk

shall collect a fee in the amount collected for filing
and docketing a petition under section 602.8105,
subsection 1, paragraph “a”.
98 Acts, ch 1150, §6

§626C.7, REAL ESTATE TITLES AND BANKRUPTCYREAL ESTATE TITLES AND BANKRUPTCY, §626C.7

626C.7 Optional procedure.
The right of a party in interest or the owner of

real estate to record all documents necessary to
clear title to real estate involved in a bankruptcy
case, instead of proceeding under this chapter, re-
mains unimpaired.
98 Acts, ch 1150, §7

EXEMPTIONS, Ch 627Ch 627, EXEMPTIONS
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Ch 627
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______________

§627.1, EXEMPTIONSEXEMPTIONS, §627.1

627.1 Repealed by 81 Acts, ch 182, § 5.

§627.2, EXEMPTIONSEXEMPTIONS, §627.2

627.2 Who deemed resident.
Any person coming into this state with the

intention of remaining shall be considered a resi-
dent.
[C51, §1902; R60, §3308; C73, §3076; C97,

§4014; C24, 27, 31, 35, 39, §11756; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §627.2]

§627.3, EXEMPTIONSEXEMPTIONS, §627.3

627.3 Failure to claim exemption.
Any person entitled to any of the exemptions

mentioned in this chapter does not waive the per-
son’s rights thereto by failing to designate or select
such exempt property, or by failing to object to a
levy thereon, unless the person fails or neglects to
do so when required inwriting by the officer about
to levy thereon.
[C51, §1898, 1899; R60, §3304, 3305, 3308; C73,

§3072; C97, §4017; C24, 27, 31, 35, 39, §11757;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §627.3]
§627.4, EXEMPTIONSEXEMPTIONS, §627.4

627.4 Absconding debtor.
When a debtor absconds and leaves the debtor’s

family, such property as is exempt to the debtor
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under this chapter shall be exempt in the hands of
the debtor’s spouse and children, or either of them.
[R60, §3309; C73, §3078; C97, §4016; C24, 27,

31, 35, 39, §11758; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §627.4]

§627.5, EXEMPTIONSEXEMPTIONS, §627.5

627.5 Purchase money.
None of the exemptions prescribed in this chap-

ter shall be allowed against an execution issued
for the purchase money of property claimed to be
exempt, and on which such execution is levied.
[C73, §3077; C97, §4015; C24, 27, 31, 35, 39,

§11759; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §627.5]

§627.6, EXEMPTIONSEXEMPTIONS, §627.6

627.6 General exemptions.
A debtor who is a resident of this state may hold

exempt from execution the following property:
1. All wearing apparel of the debtor and the

debtor’s dependents kept for actual use and the
trunks or other receptacles necessary for the
wearing apparel, not to exceed in value one thou-
sand dollars in the aggregate. In addition, the
debtor’s interest in any wedding or engagement
ring owned and received by the debtor or the debt-
or’s dependents on or before the date of marriage.
2. One shotgun, and either one rifle or one

musket.
3. Private libraries, family bibles, portraits,

pictures and paintings not to exceed in value one
thousand dollars in the aggregate.
4. An interment space or an interest in apublic

or private burying ground, not exceeding one acre
for any defendant.
5. The debtor’s interest in household furnish-

ings, household goods, and appliances held pri-
marily for the personal, family, or household use of
the debtor or a dependent of the debtor, not to ex-
ceed in value two thousand dollars in the aggre-
gate.
6. The interest of an individual in any accrued

dividend or interest, loan or cash surrender value
of, or any other interest in a life insurance policy
owned by the individual if the beneficiary of the
policy is the individual’s spouse, child, or depen-
dent. However, the amount of the exemption shall
not exceed ten thousand dollars in the aggregate
of any interest or value in insurance acquired
within two years of the date execution is issued or
exemptions are claimed, or for additions within
the same time period to a prior existing policy
which additions are in excess of the amount neces-
sary to fund the amount of face value coverage of
the policies for the two-year period. For purposes
of this paragraph, acquisitions shall not include
such interest in new policies used to replace prior
policies to the extent of any accrueddividend or in-
terest, loan or cash surrender value of, or any oth-
er interest in the prior policies at the time of their
cancellation.
In the absence of awritten agreement or assign-

ment to the contrary, upon the death of the insured
any benefit payable to the spouse, child, or depen-
dent of the individual under a life insurance policy
shall inure to the separate use of the beneficiary
independently of the insured’s creditors.
A benefit or indemnity paid under an accident,

health, or disability insurance policy is exempt to
the insured or in case of the insured’s death to the
spouse, child, or dependent of the insured, from
the insured’s debts.
In case of an insured’s death the avails of allma-

tured policies of life, accident, health, or disability
insurance payable to the surviving spouse, child,
or dependent are exempt from liability for all
debts of the beneficiary contracted prior to death
of the insured, but the amount thus exempted
shall not exceed fifteen thousand dollars in the ag-
gregate.
7. Professionallyprescribedhealthaids for the

debtor or a dependent of the debtor.
8. The debtor’s rights in:
a. A social security benefit, unemployment

compensation, or any public assistance benefit.
b. A veteran’s benefit.
c. A disability or illness benefit.
d. Alimony, support, or separatemaintenance,

to the extent reasonably necessary for the support
of the debtor and dependents of the debtor.
e. A payment or a portion of a payment under

a pension, annuity, or similar plan or contract on
account of illness, disability, death, age, or length
of service, unless the payment or a portion of the
payment results from contributions to the plan or
contract by the debtor within one year prior to the
filing of a bankruptcy petition, which contribu-
tions are above the normal and customary con-
tributions under the plan or contract, in which
case the portion of the payment attributable to the
contributions above the normal and customary
rate is not exempt.
f. Contributions and assets, including the ac-

cumulated earnings and market increases in val-
ue, in any of the plans or contracts as follows:
(1) All transfers, in any amount, from a trust

forming part of a stock, bonus, pension, or profit-
sharing plan of an employer defined in section
401(a) of the Internal Revenue Code and of which
the trust assets are exempt from taxation under
section 501(a) of the Internal Revenue Code and
covered by the Employee Retirement Income Se-
curityAct of 1974 (ERISA), as codified at 29U.S.C.
1001 et seq., to either of the following:
(a) A succeeding trust authorized under feder-

al law on or after April 25, 2001.
(b) An individual retirement account or indi-

vidual retirement annuity established under sec-
tion 408(d)(3) of the Internal Revenue Code, from
which the total value, including accumulated
earnings and market increases in value, may be
contributed to a succeeding trust authorized un-
der federal law on or after April 25, 2001. For pur-
poses of this subparagraph, transfers, in any
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amount, from an individual retirement account or
individual retirement annuity established under
section 408(d)(3) of the Internal Revenue Code to
an individual retirement account or individual re-
tirement annuity established under section
408(d)(3) of the Internal Revenue Code, or an indi-
vidual retirement account established under sec-
tion 408(a) of the Internal Revenue Code, or an in-
dividual retirement annuity established under
section 408(b) of the Internal Revenue Code, or a
Roth individual retirement account, or a Roth in-
dividual retirement annuity established under
section 408A of the Internal Revenue Code are ex-
empt.
(2) All transfers, in any amount, from an eligi-

ble retirement plan to an individual retirementac-
count, an individual retirement annuity, aRoth in-
dividual retirement account, or a Roth individual
retirement annuity established under section
408A of the Internal Revenue Code shall be ex-
empt from execution and from the claims of credi-
tors.
As used in this subparagraph, “eligible retire-

ment plan” means the funds or assets in any re-
tirement plan established under state or federal
law that meet all of the following requirements:
(a) Can be transferred to an individual retire-

ment account or individual retirement annuity es-
tablished under sections 408(a) and 408(b) of the
Internal Revenue Code or Roth individual retire-
ment accounts andRoth individual retirement an-
nuities established under section 408A of the In-
ternal Revenue Code.
(b) Are either exempt from execution under

state or federal law or are excluded from a bank-
ruptcy estate under 11 U.S.C. § 541(c)(2) et seq.
(3) Retirement plans established pursuant to

qualified domestic relations orders, as defined in
26 U.S.C. § 414. However, nothing in this section
shall be construed as making any retirement plan
exempt from the claims of the beneficiary of a
qualified domestic relations order or from claims
for child support or alimony.
(4) For simplified employee pension plans,

self-employedpensionplans (also knownasKeogh
plans or H.R. 10 plans), individual retirement ac-
counts established under section 408(a) of the In-
ternal Revenue Code, individual retirement an-
nuities established under section 408(b) of the In-
ternal Revenue Code, savings incentive matched
plans for employees, salary reduction simplified
employee pension plans (also known as SAR-
SEPs), and similar plans for retirement invest-
ments authorized in the future under federal law,
the exemption for contributions shall not exceed,
for each tax year of contributions, the actual
amount of the contribution deducted on the debt-
or’s tax return or the maximum amount which
could be contributed to an individual retirement
account established under section 408(a) of the In-
ternal Revenue Code and deducted in the tax year
of the contribution, whichever is less. The exemp-

tion for accumulated earnings and market in-
creases in value of plans under this subparagraph
shall be limited to an amount determined by mul-
tiplying all the accumulated earnings andmarket
increases in value by a fraction, the numerator of
which is the total amount of exempt contributions
as determined by this subparagraph, and the de-
nominator of which is the total of exempt and non-
exempt contributions to the plan.
(5) For Roth individual retirement accounts

and Roth individual retirement annuities estab-
lished under section 408A of the Internal Revenue
Code and similar plans for retirement invest-
ments authorized in the future under federal law,
the exemption for contributions shall not exceed,
for each tax year of contributions, the actual
amount of the contribution or the maximum
amountwhich federal law allows to be contributed
to such plans. The exemption for accumulated
earnings and market increases in value of plans
under this subparagraph shall be limited to an
amount determined bymultiplying all of the accu-
mulated earnings and market increases in value
by a fraction, the numerator of which is the total
amount of exempt contributions as determined by
this subparagraph, and the denominator of which
is the total of exempt and nonexempt contribu-
tions to the plan.
(6) For all contributions to plans described in

subparagraphs (4) and (5), the maximum con-
tribution in each of the two tax years preceding the
claim of exemption or filing of a bankruptcy shall
be limited to the maximum deductible contribu-
tion to an individual retirement account estab-
lished under section 408(a) of the Internal Reve-
nue Code, regardless of which plan for retirement
investment has been chosen by the debtor.
(7) Exempt assets transferred from any indi-

vidual retirement account, individual retirement
annuity, Roth individual retirement account, or
Roth individual retirement annuity to any other
individual retirement account, individual retire-
ment annuity, Roth individual retirement annu-
ity, or Roth individual retirement account estab-
lished under section 408A of the Internal Revenue
Code shall continue to be exempt regardless of the
number of times transferred between individual
retirement accounts, individual retirement an-
nuities, Roth individual retirement annuities, or
Roth individual retirement accounts.
For purposes of this paragraph “f”, “market in-

creases in value” shall include, but shall not be lim-
ited to, dividends, stock splits, interest, and ap-
preciation. “Contributions” means contributions
by the debtor and by the debtor’s employer.
9. Any combination of the following, not to ex-

ceed a value of five thousand dollars in the aggre-
gate:
a. Musical instruments, not including radios,

television sets, or record or tape playingmachines,
held primarily for the personal, family, or house-
hold use of the debtor or a dependent of the debtor.
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b. One motor vehicle.
c. In the event of a bankruptcy proceeding, the

debtor’s interest in accruedwages and in state and
federal tax refunds as of the date of filing of the
petition in bankruptcy, not to exceed one thousand
dollars in the aggregate. This exemption is in
addition to the limitations contained in sections
642.21 and 537.5105.
10. If the debtor is engaged in any profession

or occupation other than farming, the proper im-
plements, professional books, or tools of the trade
of the debtor or a dependent of the debtor, not to
exceed in value ten thousand dollars in the aggre-
gate.
11. If the debtor is engaged in farming and

does not exercise the delay of the enforceability of
a deficiency judgment or general execution under
section 654.6 in relation to the execution under
which the exemption is claimed, any combination
of the following, not to exceed a value of ten thou-
sand dollars in the aggregate:
a. Implements and equipment reasonably re-

lated to a normal farming operation. This exemp-
tion is in addition to a motor vehicle held exempt
under subsection 9.
b. Livestock and feed for the livestock reason-

ably related to a normal farming operation.
12. If the debtor is engaged in farming the

agricultural land upon the commencement of an
action for the foreclosure of amortgage on theagri-
cultural land or for the enforcement of an obliga-
tion secured by a mortgage on the agricultural
land, if a deficiency judgment is issued against the
debtor, and if the debtor does not exercise the
delay of the enforceability of the deficiency judg-
ment or general execution under section 654.6 in
relation to the execution under which the exemp-
tion is claimed, the disposable earnings of the
debtor are exempt from garnishment to enforce
the deficiency judgment after two years from the
entry of the deficiency judgment, sections 642.21
and 642.22 notwithstanding. However, earnings
paid to the debtor directly or indirectly by the
debtor are not exempt.
13. The debtor’s interest, not to exceed one

hundred dollars in the aggregate, in any cash on
hand, bank deposits, credit union share drafts, or
other deposits, wherever situated, or other per-
sonal property not otherwise specifically provided
for in this chapter.
14. The debtor’s interest, not to exceed five

hundred dollars in the aggregate, in any combina-
tion of the following property:
a. Any residential rental deposit held by a

landlord as a security deposit, as well as any in-
terest earned on such deposit as a result of any
statute or rule requiring that such deposit be
placed in an interest-bearing account.
b. Any residential utility deposit held by any

electric, gas, telephone, or water company as a

condition for initiation or reinstatement of such
utility service, as well as any interest earned on
such deposit as a result of any statute or rule re-
quiring that such deposit be placed in an interest-
bearing account.
c. Any rent paid to the landlord in advance of

the date due under any unexpired residential
lease.
Notwithstanding the provisions of this subsec-

tion, a debtor shall not be permitted to claim these
exemptions against a landlord or utility company,
with regard to sums held under the terms of a
rental agreement, or for utility services furnished
to the debtor.
[C51, §1898, 1899; R60, §3304, 3305, 3308; C73,

§3072; C97, §4008; C24, 27, 31, 35, 39, §11760;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §627.6;
81 Acts, ch 182, §3]
86 Acts, ch 1216, §4 – 6; 88 Acts, ch 1255, §3 – 7;

92Acts, ch1061, §1, 2; 96Acts, ch1136, §1; 99Acts,
ch 131, §1 – 3; 2001 Acts, ch 80, §1 – 4; 2001 Acts,
ch 176, §77

Exemptions denied, §123.113
Judgment for exempt property, §643.22

§627.6A, EXEMPTIONSEXEMPTIONS, §627.6A

627.6A Exemptions for support — pen-
sions and similar payments.
1. Notwithstanding the provisions of section

627.6, a debtor shall not be permitted to claim ex-
emptions with regard to payment or a portion of
payment under a pension, annuity, individual re-
tirement account, profit-sharing plan, universal
life insurance policy, or similar plan or contract
due to illness, disability, death, age, or length of
service for child, spousal, or medical support.
2. In addition to subsection 1, if another provi-

sion of law otherwise provides that payments, in-
come, or property are subject to attachment for
child, spousal, or medical support, those provi-
sions shall supersede section 627.6.
97 Acts, ch 175, §237

§627.7, EXEMPTIONSEXEMPTIONS, §627.7

627.7 Motor vehicle.
No motor vehicle shall be held exempt from any

order, judgment, or decree for damages occasioned
by the use of saidmotor vehicle upona public high-
way of this state.
[C31, 35, §11760-c1; C39, §11760.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §627.7]

§627.8, EXEMPTIONSEXEMPTIONS, §627.8

627.8 Pension money.
All money received by any person, a resident of

the state, as a pension from theUnited States gov-
ernment, whether the same shall be in the actual
possession of such pensioner, or deposited, loaned,
or invested by the pensioner, shall be exempt from
execution, whether such pensioner shall be the
head of a family or not.
[C97, §4009; C24, 27, 31, 35, 39, §11761;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §627.8]
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§627.9, EXEMPTIONSEXEMPTIONS, §627.9

627.9 Homestead bought with pension
money.
The homestead of every such pensioner, wheth-

er the head of a family or not, purchased and paid
for with any such pension money, or the proceeds
or accumulations thereof, shall also be exempt;
and such exemption shall apply to debts of such
pensioner contracted prior to the purchase of the
homestead.
[C97, §4010;C24, 27, 31, 35, 39, §11762;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §627.9]

§627.10, EXEMPTIONSEXEMPTIONS, §627.10

627.10 Bankruptcy exemption.
Adebtor to whom the law of this state applies on

the date of filing of a petition in bankruptcy is not
entitled to elect to exempt from property of the
bankruptcy estate the property that is specified in
11 U.S.C. sec. 522(d) (1979). This section is en-
acted for the purpose set forth in 11 U.S.C. sec.
522(b)(1) (1979).
[81 Acts, ch 182, §2]

§627.11, EXEMPTIONSEXEMPTIONS, §627.11

627.11 Exception under decree for spou-
sal support.
If the party in whose favor the order, judgment,

or decree for the support of a spouse was rendered
has not remarried, the personal earnings of the
debtor are not exempt from an order, judgment, or
decree for temporary or permanent support, as de-
fined in section 252D.16, of a spouse, nor from an
installment of an order, judgment, or decree for
the support of a spouse.
[C24, 27, 31, 35, 39, §11764; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §627.11]
85 Acts, ch 178, §12; 97 Acts, ch 175, §238

§627.12, EXEMPTIONSEXEMPTIONS, §627.12

627.12 Exception under decree for child
support.
The personal earnings of the debtor are not ex-

empt from an order, judgment, or decree for the
support, as defined in section 252D.16, of a child,
nor from an installment of an order, judgment, or
decree for the support of a child.
[C24, 27, 31, 35, 39, §11765; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §627.12]
85 Acts, ch 178, §13; 97 Acts, ch 175, §239

§627.13, EXEMPTIONSEXEMPTIONS, §627.13

627.13 Workers’ compensation.
Notwithstanding the provisions of sections

554.9406 and 554.9408, any compensation due or
that may become due an employee or dependent
under chapter 85, 85A, or 85B is exempt from gar-
nishment, attachment, execution, and assign-

ment of income, except for the purposes of enforc-
ing child, spousal, or medical support obligations.
For the purposes of enforcing child, spousal, or
medical support obligations, an assignment of in-
come, garnishment or attachment of or the execu-
tion against compensation due an employee under
chapter 85, 85A, or 85B is not exempt but shall be
limited as specified in 15 U.S.C. § 1673(b).
[C24, 27, 31, 35, 39, §11766; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §627.13]
92 Acts, ch 1195, §511; 94 Acts, ch 1171, §50;

2001 Acts, ch 87, §8

§627.14, EXEMPTIONSEXEMPTIONS, §627.14

627.14 to 627.16 Repealed by 81 Acts, ch 182,
§ 5.

§627.17, EXEMPTIONSEXEMPTIONS, §627.17

627.17 Sending claims out of state.
Whoever, whether as principal, agent, or attor-

ney, with intent to deprive a resident in good faith
of the state of the benefit of the exemption laws
thereof, sends a claim against such resident and
belonging to a resident, to another state for action,
or causes action to be brought on such claim in an-
other state, or assigns or transfers such claim to a
nonresident of the state, with intent that action
thereon be brought in the courts of another state,
the action in either case being one which might
have been brought in this state, and the property
or debt sought to be reached by such action being
such as might, but for the exemptions laws of this
state, have been reached by action in the courts of
this state, shall be guilty of a simplemisdemeanor.
[C97, §4018; C24, 27, 31, 35, 39, §11770;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §627.17]

§627.18, EXEMPTIONSEXEMPTIONS, §627.18

627.18 Public property.
Public buildings owned by the state, or any

county, city, school district, or othermunicipal cor-
poration, or any other public property which is
necessary and proper for carrying out the general
purpose for which such corporation is organized,
are exempt from execution.
[C51, §1895; R60, §3274; C73, §3048; C97,

§4007; C24, 27, 31, 35, 39, §11771; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §627.18; 81 Acts, ch
182, §4]

See also §626.109

§627.19, EXEMPTIONSEXEMPTIONS, §627.19

627.19 Adopted child assistance.
Any financial assistance due or that may be-

come due, under the provisions of sections 600.17
through 600.22, shall be exempt from garnish-
ment, attachment, and execution.
[C73, 75, 77, 79, 81, §627.19]
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REDEMPTION, Ch 628Ch 628, REDEMPTION

CHAPTER 628
Ch 628

REDEMPTION
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628.18 Mode of redemption.
628.19 Credit on lien.
628.20 Excess payment — credit.
628.21 Contest determined.
628.22 Assignment of certificate.
628.23 Redemption of part of property.
628.24 Interest of tenant in common.
628.25 Transfer of debtor’s right.
628.26 Agreement to reduce period of

redemption.
628.26A Agreement to extend period of redemption

— agricultural land.
628.27 Redemption where property abandoned.
628.28 Redemption of property not used for

agricultural or certain residential
purposes.

628.29 Redemption by creditor pursuant to
alternative foreclosure.

______________

§628.1, REDEMPTIONREDEMPTION, §628.1

628.1 Place of redemption.
All redemptions made under the provisions of

this chapter shall bemade in the countywhere the
sale is had.
[S13, §4051; C24, 27, 31, 35, 39, §11772;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §628.1]

§628.1A, REDEMPTIONREDEMPTION, §628.1A

628.1A Application of this chapter.
This chapter does not apply in an action to fore-

close a real estate mortgage if the plaintiff has
elected foreclosure without redemption under sec-
tion 654.20.
87 Acts, ch 142, §16

§628.2, REDEMPTIONREDEMPTION, §628.2

628.2 When sale absolute.
When real property has been levied upon, if the

estate is less than a leasehold having two years of
an unexpired term, the sale is absolute, but if of a
larger amount, it is redeemable as hereinafter pre-
scribed.
[C51, §1924; R60, §3329, 3330; C73, §3098,

3099; C97, §4043; C24, 27, 31, 35, 39, §11773;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §628.2]

§628.3, REDEMPTIONREDEMPTION, §628.3

628.3 Redemption by debtor.
The debtor may redeem real property at any

timewithin one year from the day of sale, andwill,
in the meantime, be entitled to the possession
thereof; and for the first six months thereafter
such right of redemption is exclusive. Any real
property redeemed by the debtor shall thereafter
be free and clear from any liability for any unpaid
portion of the judgment under which said real
property was sold.
[C51, §1926, 1927; R60, §3332, 3333; C73,

§3102, 3103; C97, §4045; C24, 27, 31, 35, 39,
§11774; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §628.3]

See §628.28 on redemption period and right

§628.4, REDEMPTIONREDEMPTION, §628.4

628.4 Redemption prohibited.
A party who has stayed execution on the judg-

ment is not entitled to redeem.
[C73, §3102; C97, §4045; C24, 27, 31, 35, 39,

§11775; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §628.4]
83 Acts, ch 186, §10115, 10201; 87 Acts, ch 142,

§1

§628.5, REDEMPTIONREDEMPTION, §628.5

628.5 Redemption by creditors.
If no redemption is made by the debtor as above

provided, thereafter, and at any time within nine
months from the day of sale, said redemptionmay
bemade by amortgagee before or after the debt se-
cured by themortgage falls due, or by any creditor
whose claim becomes a lien prior to the expiration
of the time allowed for such redemption.
[C51, §1927, 1928; R60, §3333, 3334; C73,

§3103, 3104; C97, §4046; C24, 27, 31, 35, 39,
§11776; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §628.5]

See §628.28 on redemption period and right

§628.6, REDEMPTIONREDEMPTION, §628.6

628.6 Mechanic’s lien before judgment.
A mechanic’s lien before judgment thereon is

not of such character as to entitle the holder to re-
deem.
[C51, §1927; R60, §3333; C73, §3103; C97,

§4046; C24, 27, 31, 35, 39, §11777; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.6]
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§628.7, REDEMPTIONREDEMPTION, §628.7

628.7 Probate creditor.
The owner of a claim which has been allowed

and established against the estate of a decedent
may redeem as in this chapter provided, by mak-
ing application to the district court of the district
where the real estate to be redeemed is situated.
Such application shall be heard after notice to
such parties as said court may direct, and shall be
determinedwithdue regard to rights of all persons
interested.
[C97, §4046;C24, 27, 31, 35, 39, §11778;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §628.7]

§628.8, REDEMPTIONREDEMPTION, §628.8

628.8 Redemption by creditors fromeach
other.
Creditors having the right of redemption may

redeem fromeach otherwithin the time above lim-
ited, and in the manner herein provided.
[C51, §1929; R60, §3335; C73, §3105; C97,

§4047; C24, 27, 31, 35, 39, §11779; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.8]

§628.9, REDEMPTIONREDEMPTION, §628.9

628.9 Senior creditor.
When a senior creditor thus redeems from the

senior creditor’s junior, the senior creditor is re-
quired to pay off only the amount of those liens
which are paramount to the senior creditor’s own,
with the interest and costs appertaining to those
liens.
[C51, §1931; R60, §3337; C73, §3107; C97,

§4048; C24, 27, 31, 35, 39, §11780; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.9]

§628.10, REDEMPTIONREDEMPTION, §628.10

628.10 Junior may prevent.
The junior creditormay inall such cases prevent

a redemption by the holder of the paramount lien
by paying off the lien, or by leaving with the clerk
beforehand the amount necessary therefor, and a
junior judgment creditor may redeem from a se-
nior judgment creditor.
[C51, §1932; R60, §3338, 3339; C73, §3108,

3109; C97, §4049; C24, 27, 31, 35, 39, §11781;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §628.10]

§628.11, REDEMPTIONREDEMPTION, §628.11

628.11 Terms.
The terms of redemption, whenmade by a credi-

tor, in all cases shall be the reimbursement of the
amount bid or paid by the holder of the certificate,
including all costs, with interest the same as the
lien redeemed from bears on the amount of such
bid or payment, from the time thereof.
[C51, §1930; R60, §3336; C73, §3106; C97,

§4050; C24, 27, 31, 35, 39, §11782; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.11]

Advancements to protect lien, §629.2

§628.12, REDEMPTIONREDEMPTION, §628.12

628.12 Mortgage not matured — interest.
Where a mortgagee whose claim is not yet due

is the person fromwhom the redemption is thus to
be made, the mortgagee shall receive on such

mortgage only the amount of the principal thereby
secured, with unpaid interest thereon to the time
of such redemption.
[C51, §1930; R60, §3336; C73, §3106; C97,

§4050; C24, 27, 31, 35, 39, §11783; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.12]

§628.13, REDEMPTIONREDEMPTION, §628.13

628.13 By holder of title.
The terms of redemption, when made by the ti-

tleholder, shall be the payment into the clerk’s of-
fice of the amount of the certificate, and all sums
paid by the holder thereof in effecting redemp-
tions, added to the amount of theholder’s own lien,
or the amount the holder has credited thereon, if
less than the whole, with interest at contract rate
on the certificate of sale from its date, and upon
sums so paid by way of redemption from date of
payment, and upon the amount credited on the
holder’s own judgment fromthe timeof said credit,
in each case including costs.
Redemptionmay also bemade by the titleholder

presenting to the clerk of the district court the
sheriff ’s certificate of sale properly assigned to the
titleholder, whereupon the clerk of the district
court shall cancel the certificate.
[C51, §1930; R60, §3336; C73, §3106; C97,

§4051; S13, §4051; C24, 27, 31, 35, 39, §11784;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§628.13]
95 Acts, ch 91, §6

§628.14, REDEMPTIONREDEMPTION, §628.14

628.14 By junior from senior creditor.
When a senior redeems from a junior creditor,

the latter may, in return, redeem from the former,
and so on, as often as the land is taken from the
creditor by virtue of a paramount lien.
[C51, §1933; R60, §3341; C73, §3111; C97,

§4052; C24, 27, 31, 35, 39, §11785; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.14]

§628.15, REDEMPTIONREDEMPTION, §628.15

628.15 After nine months.
After the expiration of ninemonths from theday

of sale, the creditors can no longer redeem from
each other, except as hereinafter provided.
[C51, §1934; R60, §3342; C73, §3112; C97,

§4053; C24, 27, 31, 35, 39, §11786; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.15]

See §628.28 on redemption period and right

§628.16, REDEMPTIONREDEMPTION, §628.16

628.16 Who gets property.
Unless the defendant redeems, the purchaser,

or the creditor who has last redeemed prior to the
expiration of the nine months aforesaid, will hold
the property absolutely.
[C51, §1935; R60, §3343; C73, §3113; C97,

§4054; C24, 27, 31, 35, 39, §11787; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.16]

See §628.28 on redemption period and right

§628.17, REDEMPTIONREDEMPTION, §628.17

628.17 Claim extinguished.
In case it is thus held by a redeeming creditor,
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the redeeming creditor’s lien, and the claim out of
which it arose, will be held to be extinguished, un-
less the redeeming creditor pursues the course
pointed out in sections 628.18 to 628.20, inclusive.
[C51, §1936; R60, §3344; C73, §3114; C97,

§4055; C24, 27, 31, 35, 39, §11788; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.17]

§628.18, REDEMPTIONREDEMPTION, §628.18

628.18 Mode of redemption.
Themode of redemption by a lienholder shall be

by paying into the clerk’s office the amount neces-
sary to effect the same, computed as above pro-
vided, and filing therein the lienholder’s affidavit,
or that of the lienholder’s agent or attorney, stat-
ing as nearly as practicable the nature of the lien
and the amount still due and unpaid thereon.
[C51, §1938, 1940; R60, §3346, 3348; C73,

§3116, 3118; C97, §4056; C24, 27, 31, 35, 39,
§11789; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §628.18]

§628.19, REDEMPTIONREDEMPTION, §628.19

628.19 Credit on lien.
If the lienholder is unwilling to hold the proper-

ty and credit the debtor thereon the full amount of
the lienholder’s lien, the lienholdermust state the
utmost amount the lienholder is willing to credit
the debtor with.
[R60, §3345; C73, §3115; C97, §4056; C24, 27,

31, 35, 39, §11790; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §628.19]

§628.20, REDEMPTIONREDEMPTION, §628.20

628.20 Excess payment — credit.
If the amount paid to the clerk is in excess of the

prior bid and liens, the clerk shall refund the ex-
cess to the party paying the amount. If the clerk
is the clerk of the district court where the judg-
ment giving rise to the lien was entered, the clerk
shall credit upon the lien the full amount thereof,
including interest and costs, or such less amount
as the lienholder is willing to credit therein, as
shown by the affidavit filed.
[C51, §1937, 1939, 1941; R60, §3340, 3347, 3349;

C73, §3110, 3117, 3119; C97, §4056; C24, 27, 31,
35, 39, §11791; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §628.20]
95 Acts, ch 91, §7

§628.21, REDEMPTIONREDEMPTION, §628.21

628.21 Contest determined.
In case any question arises as to the right to re-

deem, or the amount of any lien, the person claim-
ing such right may deposit the necessary amount
therefor with the clerk, accompaniedwith the affi-
davit above required, and also stating therein the
nature of such question or objection, which ques-
tion or objection shall be submitted to the court as
soon as practicable thereafter, upon such notice as
it shall prescribe of the time and place of the hear-
ing of the controversy, at which time and place the
matter shall be tried upon such evidence and in
suchmanner asmay be prescribed, and the proper

order made and entered of record in the cause in
which execution issued, and the money so paid in
shall be held by the clerk subject to the order
made.
[C97, §4057; C24, 27, 31, 35, 39, §11792;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §628.21]

§628.22, REDEMPTIONREDEMPTION, §628.22

628.22 Assignment of certificate.
A creditor redeeming as above contemplated is

entitled to receive an assignment of the certificate
issued by the sheriff to the original purchaser as
hereinbefore directed.
[C51, §1942; R60, §3350; C73, §3120; C97,

§4058; C24, 27, 31, 35, 39, §11793; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.22]

§628.23, REDEMPTIONREDEMPTION, §628.23

628.23 Redemption of part of property.
When the property has been sold in parcels, any

distinct portion may be redeemed by itself.
[C51, §1943; R60, §3351; C73, §3121; C97,

§4059; C24, 27, 31, 35, 39, §11794; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.23]

§628.24, REDEMPTIONREDEMPTION, §628.24

628.24 Interest of tenant in common.
When the interests of several tenants in com-

mon have been sold on execution, the undivided
portion of any or either of them may be redeemed
separately.
[C51, §1944; R60, §3352; C73, §3122; C97,

§4060; C24, 27, 31, 35, 39, §11795; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.24]

§628.25, REDEMPTIONREDEMPTION, §628.25

628.25 Transfer of debtor’s right.
The rights of a debtor in relation to redemption

are transferable, and the assignee has the like
power to redeem.
[C51, §1945; R60, §3353; C73, §3123; C97,

§4061; C24, 27, 31, 35, 39, §11796; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §628.25]

§628.26, REDEMPTIONREDEMPTION, §628.26

628.26 Agreement to reduce period of re-
demption.
The mortgagor and the mortgagee of real prop-

erty consisting of less than ten acres in size may
agree and provide in the mortgage instrument
that the period of redemption after sale on foreclo-
sure of said mortgage as set forth in section 628.3
be reduced to six months, provided the mortgagee
waives in the foreclosure action any rights to a de-
ficiency judgment against the mortgagor which
might arise out of the foreclosure proceedings. In
such event the debtorwill, in themeantime, be en-
titled to the possession of said real property; and
if such redemption period is so reduced, for the
first threemonths after sale such right of redemp-
tion shall be exclusive to the debtor, and the time
periods in sections 628.5, 628.15, and 628.16, shall
be reduced to four months.
[C62, 66, 71, 73, 75, 77, 79, 81, §628.26]
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§628.26A, REDEMPTIONREDEMPTION, §628.26A

628.26A Agreement to extend period of
redemption — agricultural land.
Notwithstanding section 628.3, the debtor and

the mortgagee of agricultural land after the filing
of the foreclosure petition, may enter into a writ-
ten agreement to extend the debtor’s period of re-
demption up to five years, andmay set forth other
terms and conditions of the extended redemption
as agreed upon by the parties, including allowing
the debtor to lease the property. However, the
rights of the debtor and other parties who have a
secured interest in the agricultural land shall not
be reduced beyond those set forth in this chapter.
The agreement entered into by the debtor and the
mortgagee pursuant to this section must be ap-
provedby the court and shall be filed in the foreclo-
sure proceedings. An agreement pursuant to this
section does not constitute an equitablemortgage.
85 Acts, ch 252, §43

§628.27, REDEMPTIONREDEMPTION, §628.27

628.27 Redemption where property
abandoned.
The mortgagor and the mortgagee of any tract

of real property consisting of less than ten acres in
size may also agree and provide in the mortgage
instrument that the court in a decree of foreclo-
suremay find affirmatively that the tract has been
abandoned by the owners and those persons per-
sonally liable under the mortgage at the time of
such foreclosure, and that should the court so find,
and if themortgagee shallwaive any rights to a de-
ficiency judgment against the mortgagor or the
mortgagor’s successors in interest in the foreclo-
sure action, then the period of redemption after
foreclosure shall be reduced to sixty days. If the
redemption period is so reduced, the mortgagor or
the mortgagor’s successors in interest or the own-
er shall have the exclusive right to redeem for the
first thirty days after such sale and the times of re-
demption by creditors provided in sections 628.5,
628.15 and 628.16 shall be reduced to forty days.
Entry of appearance by pleading or docket entry
by or on behalf of the mortgagor shall be a pre-
sumption that the property is not abandoned.
[C71, 73, 75, 77, 79, 81, §628.27]

§628.28, REDEMPTIONREDEMPTION, §628.28

628.28 Redemption of property not used
for agricultural or certain residential pur-
poses.
If real property is not used for agricultural pur-

poses, as defined in section 535.13, and is not the
residence of the debtor, or if it is the residence of
the debtor but not a single-family or two-family
dwelling, then the period of redemption after fore-
closure is one hundred eighty days. For the first
ninety days after the sale the right of redemption
is exclusive to the debtor and the time periods pro-
vided in sections 628.5, 628.15 and 628.16 are re-
duced to one hundred thirty-five days. If a defi-
ciency judgment has been waived the period of re-
demption is reduced to ninety days. For the first
thirty days after the sale the redemption is exclu-
sively the right of the debtor and the time periods
provided in sections 628.5, 628.15 and 628.16 are
reduced to sixty days.
If real property is not used for agricultural pur-

poses, as defined in section 535.13, and is a single-
family or two-family dwelling which is the resi-
dence of the debtor at the time of foreclosure but
the court finds that after foreclosure the dwelling
has ceased to be the residence of the debtor and if
there are no junior creditors, the court shall order
the period of redemption reduced to thirty days
from the date of the court order. If there is a junior
creditor, the court shall order the redemptionperi-
od reduced to sixty days. For the first thirty days
redemption is the exclusive right of the debtor and
the time periods provided in sections 628.5, 628.15
and 628.16 are reduced to forty-five days.
84Acts, ch 1116, §1; 85Acts, ch 195, §58; 87Acts,

ch 98, §3

§628.29, REDEMPTIONREDEMPTION, §628.29

628.29 Redemption by creditor pursuant
to alternative foreclosure.
A lienholder of recordmay redeem real property

which has been foreclosed by a mortgagee pur-
suant to the alternative voluntary foreclosure pro-
cedure provided in section 654.18. The junior lien-
holders’ redemption period shall be thirty days
commencing the day the notice required by section
654.18, subsection1, paragraph “e” is sent. The re-
demption shall be made by payment to the mort-
gagee of the amount of the debt secured by the
mortgage including any protective advancesmade
pursuant to chapter 629. Upon payment, the
mortgagee shall convey the property by special
warranty deed to the redeeming junior lienholder.
85 Acts, ch 252, §44

PROTECTION OF ADVANCEMENTS, Ch 629Ch 629, PROTECTION OF ADVANCEMENTS

CHAPTER 629
Ch 629

PROTECTION OF ADVANCEMENTS

629.1 Lienholder’s advancements protected —
affidavit filed.

629.2 Redemption — payment of advances.

629.3 Record of lien.
629.4 Lienholder’s advancements — enforcement.
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§629.1, PROTECTION OF ADVANCEMENTSPROTECTION OF ADVANCEMENTS, §629.1

629.1 Lienholder’s advancements pro-
tected — affidavit filed.
The holder of a sheriff ’s sale certificate or junior

or senior lien upon real estate after the payment
of any delinquency of taxes or special assessment,
insurance premiums or money for necessary re-
pairs, maintenance or preservation of the proper-
ty, interest on a senior lien, or any sum to cure a
breach of a condition of a senior encumbrance,
may file with the clerk of the district court in the
county in which the land is situated, a verified
statement of the expenditures and their dates, to-
gether with a description of the real estate, the
name of the record owner, and a reference to the
interest of the record owner.
[C24, 27, 31, 35, 39, §11797; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §629.1]
84 Acts, ch 1248, §3

§629.2, PROTECTION OF ADVANCEMENTSPROTECTION OF ADVANCEMENTS, §629.2

629.2 Redemption — payment of ad-
vances.
When such advancements have been made by

the holder of a sheriff ’s sale certificate the sum so
advanced shall be a part of the amount required to
redeem from said sheriff ’s sale.
[C24, 27, 31, 35, 39, §11798; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §629.2]
§629.3, PROTECTION OF ADVANCEMENTSPROTECTION OF ADVANCEMENTS, §629.3

629.3 Record of lien.
It shall be the duty of the clerk of the district

court to record the statements so filed in the en-
cumbrance book and to enter the same in the lien
index. Payments advanced after execution has
been issued upon the junior lien, shall be added to
the execution upon receipt, by the sheriff, of a veri-
fied statement of such advancements and when
the redemption period has expired the clerk shall
release them on the clerk’s record.
[C24, 27, 31, 35, 39, §11799; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §629.3]

§629.4, PROTECTION OF ADVANCEMENTSPROTECTION OF ADVANCEMENTS, §629.4

629.4 Lienholder’s advancements — en-
forcement.
When an advancement described in section

629.1 has beenmade by the holder of a junior or se-
nior lien, the amount of that expenditure plus the
interest on it shall be added to the amount of the
lienholder’s original lien and have the same prior-
ity as the original lien and the lienholder may re-
cover the increased amount in any action brought
for the foreclosure of the junior or senior lien re-
ferred to in the verified statement.
84 Acts, ch 1248, §2

PROCEEDINGS AUXILIARY TO EXECUTION, Ch 630Ch 630, PROCEEDINGS AUXILIARY TO EXECUTION

CHAPTER 630
Ch 630

PROCEEDINGS AUXILIARY TO EXECUTION

630.1 Debtor examined.
630.2 Affidavit as to property.
630.3 By whom order granted.
630.3A Hearing to determine judgment debtor’s

income.
630.4 Debtor interrogated.
630.5 Witnesses examined.
630.6 Disposition of property.
630.7 Receiver — injunction.
630.8 Equitable interest sold.
630.9 Sheriff as receiver.

630.10 Continuance.
630.11 Debtor failing to appear — contempt.
630.12 Service of order.
630.13 Compensation.
630.14 Warrant of arrest.
630.15 Bond.
630.16 Equitable proceedings.
630.17 Answers verified — petition taken as true.
630.18 Lien created.
630.19 Surrender of property enforced.

______________

§630.1, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.1

630.1 Debtor examined.
When execution against the property of a judg-

ment debtor, or one of several debtors in the same
judgment, has been issued from the district court
or an appellate court to the sheriff of the county
where such debtor resides, or if the debtor does not
reside in the state, to the sheriff of the county
where the judgment was rendered, and execution
issued thereon is returned unsatisfied in whole or
in part, the owner of the judgment is entitled to an
order for the appearance and examination of the
debtor.

[C51, §1953; R60, §3375; C73, §3135; C97,
§4072; C24, 27, 31, 35, 39, §11800; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §630.1]

§630.2, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.2

630.2 Affidavit as to property.
The like ordermay be obtained at any time after

the issuing of an execution, upon proof, by the affi-
davit of the party or otherwise, to the satisfaction
of the court who is to grant the same, that any
judgment debtor has property which the debtor
unjustly refuses to apply towards the satisfaction
of the judgment.
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[C51, §1954; R60, §3376; C73, §3136; C97,
§4073; C24, 27, 31, 35, 39, §11801; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §630.2]

§630.3, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.3

630.3 By whom order granted.
Such order may be made by the district court in

which the judgment was rendered, or by the dis-
trict court of the county to which execution has
been issued. Thedebtormaybe required to appear
and answer before either of such courts, or before
a referee appointed for that purpose by the court
who issued the order, to report either the evidence
or the facts.
[C51, §1955; R60, §3377, 3385; C73, §3137; C97,

§4074; C24, 27, 31, 35, 39, §11802; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §630.3]

§630.3A, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.3A

630.3A Hearing to determine judgment
debtor’s income.
At any time after the rendition of judgment the

court, upon application of the judgment creditor or
the judgment debtor and upon notice to the ad-
verse party as the court shall direct, shall conduct
a hearing to determine the reasonably expected
annual earnings of the judgment debtor for the
current calendar year and the applicable limita-
tion upon garnishment as provided in section
642.21. The court shall also consider in the in-
terest of justice whether a greater amount than
provided in section 642.21 shall be exempt from
garnishment. In making the determination the
court shall consider the age, number and circum-
stances of the dependents of the debtor, existing
federal poverty level guidelines, the debtor’s
maintenance and support needs, the debtor’s oth-
er financial obligations and any other relevant in-
formation. An order reducing the garnishment
may be modified or vacated upon the application
of a party to the court, notice to the adverse party,
and a showing at a hearing of changed circum-
stances. An additional filing fee shall not be as-
sessed for proceedings under this section.
84 Acts, ch 1239, §8

§630.4, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.4

630.4 Debtor interrogated.
The debtor, on the debtor’s appearance, may be

interrogated in relation to any facts calculated to
show the amount of the debtor’s property, or the
dispositionwhich has beenmade of it, or any other
matter pertaining to the purpose for which the ex-
amination is permitted to bemade. The interroga-
tories and answers shall be reduced to writing and
preserved by the court or officer before whom they
are taken. All examinations and answers under
this chapter shall be on oath.
[C51, §1956; R60, §3378; C73, §3138; C97,

§4075; C24, 27, 31, 35, 39, §11803; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §630.4]
§630.5, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.5

630.5 Witnesses examined.
Witnesses may be required by order of the court

or by subpoenas from the referee, to appear and
testify upon any proceedings under this chapter,
in the same manner as upon the trial of an issue.
[R60, §3379; C73, §3139; C97, §4076; C24, 27,

31, 35, 39, §11804; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.5]

§630.6, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.6

630.6 Disposition of property.
If any property, rights, or credits subject to exe-

cution are thus ascertained, an execution may be
issued and the same levied upon. The court may
order any property of the judgment debtor not ex-
empt, in the hands of the debtor or others or due
the debtor, to be delivered up, or in any othermode
applied towards the satisfaction of the judgment.
[C51, §1957; R60, §3380; C73, §3140; C97,

§4077; C24, 27, 31, 35, 39, §11805; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §630.6]

§630.7, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.7

630.7 Receiver — injunction.
The court may also, by order, appoint the sheriff

of the proper county or other suitable person, a re-
ceiver of the property of the judgment debtor, or by
injunction forbid a transfer or other disposition of
the property of the judgment debtor, not exemptby
law, or any interference therewith.
[R60, §3381; C73, §3141; C97, §4078; C24, 27,

31, 35, 39, §11806; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.7]

§630.8, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.8

630.8 Equitable interest sold.
If it shall appear that the judgment debtor has

any equitable interest in real estate in the county
in which proceedings are had, asmortgagor, mort-
gagee, or otherwise, and the interest of said debtor
can be ascertained as between the debtor and the
person holding the legal estate or having any lien
on or interest in the same, without controversy as
to the interest of such person, the receiver may be
ordered to sell and convey the same, or thedebtor’s
equitable interest therein, in the same manner as
is provided for the sale of real estate upon execu-
tion.
[R60, §3382; C73, §3142; C97, §4079; C24, 27,

31, 35, 39, §11807; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.8]

Sale of real estate, §626.74 et seq.

§630.9, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.9

630.9 Sheriff as receiver.
If the sheriff is appointed receiver, the sheriff

and the sheriff ’s sureties shall be liable on the
sheriff ’s official bond for the faithful discharge of
the sheriff ’s duties as such.
[R60, §3383; C73, §3143; C97, §4080; C24, 27,

31, 35, 39, §11808; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.9]

§630.10, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.10

630.10 Continuance.
The court or referee acting under the provisions
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of this chapter shall have power to continue the
proceedings from time to time until they shall be
completed.
[R60, §3384; C73, §3144; C97, §4081; C24, 27,

31, 35, 39, §11809; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.10]

§630.11, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.11

630.11 Debtor failing to appear — con-
tempt.
Should the judgment debtor fail to appear after

being personally served with notice to that effect,
or should the debtor fail tomake full answers to all
proper interrogatories propounded to the debtor,
the debtor will be guilty of contempt, and may be
arrested and imprisoned until the debtor complies
with the requirements of the law in this respect.
If any person, party, or witness disobey an order of
the court, judge, or referee, duly served, such per-
son, party, or witness may be punished as for con-
tempt.
[C51, §1958; R60, §3386; C73, §3145; C97,

§4082; C24, 27, 31, 35, 39, §11810; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §630.11]

Contempts, chapter 665

§630.12, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.12

630.12 Service of order.
The order mentioned herein shall be in writing

and signed by the court, judge, or referee making
the same, and be served in the samemanner as an
original notice in other cases.
[R60, §3387; C73, §3146; C97, §4083; C24, 27,

31, 35, 39, §11811; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.12]

§630.13, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.13

630.13 Compensation.
Sheriffs, referees, receivers, andwitnesses shall

receive such compensation as is allowed for like
services in other cases, to be taxed as costs in the
case, and the collection thereof from such party or
parties as ought to pay the same shall be enforced
by an order or execution.
[R60, §3388; C73, §3147; C97, §4084; C24, 27,

31, 35, 39, §11812; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.13]

§630.14, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.14

630.14 Warrant of arrest.
Upon proof, to the satisfaction of the court or

judge authorized to grant the order aforesaid, that
there is danger that the defendant will leave the
state, or that the defendant will hide, such court
or judge, instead of the order, may issue a warrant
for the arrest of the debtor, and for bringing the
debtor forthwith before the court or judge, upon
which being done, the debtor may be examined in
the same manner and with the like effect as is
above provided.
[C51, §1959; R60, §3389; C73, §3148; C97,

§4085; C24, 27, 31, 35, 39, §11813; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §630.14]

Approval of warrant and expenses, §70A.12, 70A.13

630.15 Bond.
Upon being brought before the court or judge,

the debtor may enter into an undertaking in such
sumas the court or officer shall prescribe,with one
or more sureties, that the debtor will attend from
time to time for examination before the court or
judge as shall be directed, and will not, in the
meantime, dispose of the debtor’s property, or any
part thereof; in default whereof the debtor shall
continue under arrest, and may be committed to
jail for safekeeping until the examination shall be
concluded.
[R60, §3390; C73, §3149; C97, §4086; C24, 27,

31, 35, 39, §11814; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.15]

§630.16, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.16

630.16 Equitable proceedings.
At any time after the rendition of a judgment, an

action by equitable proceedingsmay be brought to
subject any property, money, rights, credits, or in-
terest therein belonging to the defendant to the
satisfaction of such judgment. In such action, per-
sons indebted to the judgment debtor, or holding
any property or money in which such debtor has
any interest, or the evidences of securities for the
same, may be made defendants.
[R60, §3391; C73, §3150; C97, §4087; C24, 27,

31, 35, 39, §11815; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.16]

Grantor deemed equitable owner, §639.30

§630.17, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.17

630.17 Answers verified— petition taken
as true.
The answers of all defendants shall be verified

by their own oath, and not by that of an agent or
attorney, and the court shall enforce full and ex-
plicit discoveries in such answers by process of
contempt; or, upon failure to answer the petition,
or any part thereof, as fully and explicitly as the
court may require, the same, or such part not thus
answered, shall be deemed true, and such order
made or judgment rendered as the nature of the
case may require.
[R60, §3392; C73, §3151; C97, §4088; C24, 27,

31, 35, 39, §11816; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.17]

Contempts, chapter 665

§630.18, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.18

630.18 Lien created.
In the case contemplated in sections 630.16 and

630.17, a lien shall be created on the property of
the judgment debtor, or the debtor’s interest
therein, in the hands of any defendant or under
the defendant’s control, which is sufficiently de-
scribed in the petition, from the time of the service
of notice and copy of the petition on the defendant
holding or controlling such property or any in-
terest therein.
[R60, §3393, 3394; C73, §3152; C97, §4089; C24,

27, 31, 35, 39, §11817; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §630.18]
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§630.19, PROCEEDINGS AUXILIARY TO EXECUTIONPROCEEDINGS AUXILIARY TO EXECUTION, §630.19

630.19 Surrender of property enforced.
The court shall enforce the surrender of the

money or securities therefor, or of any other prop-
erty of the defendant in the execution, which may
be discovered in the action, and for this purpose
may commit to jail any defendant or garnishee
failing or refusing to make such surrender until it

shall be done, or the court is satisfied that it is out
of the defendant’s or garnishee’s power to do so.
[R60, §3395; C73, §3153; C97, §4090; C24, 27,

31, 35, 39, §11818; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §630.19]

Analogous provisions, §633.112, 680.10

SMALL CLAIMS, Ch 631Ch 631, SMALL CLAIMS

CHAPTER 631
Ch 631

SMALL CLAIMS

631.1 Small claims.
631.2 Jurisdiction and procedures.
631.3 Commencement of actions — clerk to furnish

forms — subpoena.
631.4 Service — time for appearance.
631.5 Appearance — default.
631.6 Fees and costs.
631.7 Parties, pleadings and motions.
631.8 Procedure.
631.9 Jurisdiction determined.

631.10 Failure to appear — effect.
631.11 Hearing.
631.12 Entry of judgment — setting aside default

judgment.
631.13 Appeals.
631.14 Representation in small claims actions.
631.15 Standard forms.
631.16 Discretionary review.
631.17 Prohibited practices.

______________

§631.1, SMALL CLAIMSSMALL CLAIMS, §631.1

631.1 Small claims.
1. The following actions or claims are small

claims and shall be commenced, heard and deter-
mined as provided in this chapter:
A civil action for a money judgment where the

amount in controversy is four thousand dollars or
less for actions commenced before July 1, 2002,
and five thousand dollars or less for actions com-
menced on or after July 1, 2002, exclusive of in-
terest and costs.
2. The district court sitting in small claims

shall have concurrent jurisdiction of an action for
forcible entry anddetainerwhich is based on those
grounds set forth in section 648.1, subsections 1,
2, 3 and 5. When commenced under this chapter,
the action shall be a small claim for the purposes
of this chapter.
3. The district court sitting in small claimshas

concurrent jurisdiction of an action of replevin if
the value of the property claimed is four thousand
dollars or less for actions commenced before July
1, 2002, and five thousand dollars or less for ac-
tions commenced on or after July 1, 2002. When
commenced under this chapter, the action is a
small claim for the purposes of this chapter.
4. The district court sitting in small claimshas

concurrent jurisdiction of motions and orders re-
lating to executions against personal property, in-
cluding garnishments, where the value of the
property or garnisheed money involved is four
thousanddollars or less for actions commencedbe-
fore July 1, 2002, and five thousand dollars or less
for actions commenced on or after July 1, 2002.

5. The district court sitting in small claimshas
concurrent jurisdiction of an action for abandon-
ment of amanufactured ormobile home or person-
al property pursuant to section 555B.3, if no
money judgment in excess of four thousanddollars
is sought for actions commenced before July 1,
2002, and five thousand dollars or less for actions
commenced on or after July 1, 2002. If commenced
under this chapter, the action is a small claim for
the purposes of this chapter.
6. The district court sitting in small claimshas

concurrent jurisdiction of an action to challenge a
mechanic’s lien pursuant to sections 572.24 and
572.32.
[C73, 75, 77, 79, 81, §631.1]
83Acts, ch 63, §1, 5; 86Acts, ch 1077, §1; 90Acts,

ch 1038, §1; 93 Acts, ch 154, §18; 94 Acts, ch 1117,
§1; 95Acts, ch49, §23; 99Acts, ch79, §5; 2001Acts,
ch 153, §15; 2001 Acts, ch 176, §80; 2002 Acts, ch
1087, §1, 2

Jurisdictional amount to revert to $4,000 if a proper court declares the
$5,000 amount unconstitutional; 2002 Acts, ch 1087, §3

Jurisdictional amount to revert to $2,000 if a proper court declares the
previous $3,000 or $4,000 jurisdictional amounts unconstitutional; 94 Acts,
ch 1117, §2; 95 Acts, ch 49, §28

Subsection 1, unnumbered paragraph 2 amended
Subsections 3 – 5 amended

§631.2, SMALL CLAIMSSMALL CLAIMS, §631.2

631.2 Jurisdiction and procedures.
1. The district court sitting in small claims

shall exercise the jurisdiction conferred by this
chapter, and shall determine small claims accord-
ing to the statutes and the rules prescribed by this
chapter. Except when transferred from the small
claims docket as provided in section 631.8, small
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claimsmay be tried by a judicial magistrate, a dis-
trict associate judge, or a district judge.
2. The clerk of the district court shallmaintain

a separate small claimsdocketwhich shall contain
all matters relating to small claims which are re-
quired by section 602.8104, subsection 2, para-
graph “e”, to be contained in a combination docket.
3. Statutes and rules relating to venue and ju-

risdiction shall apply to small claims, except that
a provision of this chapter which is inconsistent
therewith shall supersede that statute or rule.
[C73, §631.2, 631.3; C75, 77, 79, 81, §631.2]
83 Acts, ch 101, §124; 83 Acts, ch 186, §10116,

10201

§631.3, SMALL CLAIMSSMALL CLAIMS, §631.3

631.3 Commencement of actions — clerk
to furnish forms — subpoena.
1. All actions shall be commenced by the filing

of an original notice with the clerk. At the time of
filing, the clerk shall enter on the original notice
and the copies to be served, the file number and
the date the action is filed.
2. The clerk shall furnish standard forms as

provided in section 631.15, as such pleadings may
be required. The clerkmay furnish information to
any party to enable the party to complete a form.
3. The clerk shall cause to be entered upon

each copy of the original notice and in the docket
the timewithinwhich the defendant is required to
appear, which time shall be determined in accor-
dance with section 631.4.
4. Upon the request of a party to the action, the

clerk or a judicial officer shall issue subpoenas for
the attendance of witnesses at a hearing. Sections
622.63 to 622.67, 622.69, 622.76 and 622.77 apply
to subpoenas issued pursuant to this chapter.
[C73, §631.3, 631.5; C75, 77, 79, 81, §631.3]
83 Acts, ch 186, §10117, 10201; 84 Acts, ch 1322,

§1

§631.4, SMALL CLAIMSSMALL CLAIMS, §631.4

631.4 Service — time for appearance.
The manner of service of original notice and the

times for appearance shall be as provided in this
section.
1. Actions formoney judgment or replevin. In

an action formoney judgment or anaction of reple-
vin the clerk shall cause service to be obtained as
follows, and the defendant is required to appear
within the period of time specified:
a. If the defendant is a resident of this state, or

if the defendant is a nonresident of this state and
is subject to the jurisdiction of the court under rule
of civil procedure 1.306, the plaintiffmay elect ser-
vice under this paragraph, and upon receipt of the
prescribed costs the clerk shall mail to the defen-
dant by certified mail, restricted delivery, return
receipt to the clerk requested, a copy of the origi-
nal notice together with a conforming copy of an
answer form. The defendant is required to appear
within twenty days following the date service is
made.

b. If the defendant is a resident of this state, or
if the defendant is a nonresident of this state and
is subject to the jurisdiction of the court under rule
of civil procedure 1.306, the plaintiffmay elect ser-
vice under this paragraph, and upon receipt of the
prescribed costs the clerk shall cause a copy of the
original notice and a conforming copy of an answer
form to be delivered to a peace officer or other per-
son for personal service as provided in rule of civil
procedure 1.302(5), 1.305, or 1.306. The defendant
is required to appearwithin twenty days following
the date service is made.
c. If the defendant is a nonresident of this

state and is subject to the jurisdiction of the court
under rule of civil procedure 1.306, the plaintiff
may elect service in any other manner that is ap-
proved by the court as provided in that rule, and
the defendant is required to appear within sixty
days after the date of service.
d. If the defendant is a nonresident of this

state and is subject to the jurisdiction of the court
under section 617.3, the plaintiff may elect that
service be made as provided in that section. The
clerk shall collect the prescribed fees and costs,
and shall cause duplicate copies of the original no-
tice to be filedwith the secretary of state and shall
cause a copy of the original notice and a conform-
ing copy of an answer form to be mailed to the de-
fendant in themanner prescribed in section 617.3.
The defendant is required to appear within sixty
days from the date of filing with the secretary of
state.
2. Actions for forcible entry or detention.
a. In an action for the forcible entry or deten-

tion of real property, the clerk shall set a date, time
and place for hearing, and shall cause service as
provided in this subsection.
b. Original notice shall be served personally

upon each defendant as provided in rule of civil
procedure 1.305, which service shall be made at
least three days prior to the date set for hearing.
Upon receipt of the prescribed costs the clerk shall
cause the original notice to be delivered to a peace
officer or other person for service upon each defen-
dant.
c. If personal service cannot be made upon

each defendant, as provided in rule of civil proce-
dure 1.305, the plaintiff may elect to post, after at
least two attempts to perfect service upon each de-
fendant, one or more copies of the original notice
upon the real property being detained by each de-
fendant at least three days prior to the date set for
hearing. The attempts to perfect personal service
may bemade on the same day. In addition to post-
ing, the plaintiff shall also mail, by certified mail,
to each defendant, at the place held out by each de-
fendant as the place for receipt of such commu-
nications or, in the absence of such designation, at
each defendant’s last known place of residence, a
copy of the original notice at least three days prior
to the date set for hearing. Under this paragraph,
service shall be deemed complete upon eachdefen-
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dant by the filing with the clerk of the district
court of one or more affidavits indicating that a
copy of the original notice was both posted and
mailed to each defendant as provided in this para-
graph, whether or not the defendant signs a re-
ceipt for the notice.
d. If personal service cannot be made upon

each defendant in an action for forcible entry or
detention of real property joinedwith an action for
rent or recovery pursuant to section 648.19, ser-
vice may be made pursuant to paragraph “c”.
3. Actions for abandonment of manufactured

or mobile homes or personal property pursuant to
chapter 555B.
a. In an action for abandonment of a manufac-

tured or mobile home or personal property, the
clerk shall set a date, time, and place for hearing,
and shall cause service to be made as provided in
this subsection.
b. Original notice shall be served personally

on each defendant as provided in section 555B.4.
[C73, §631.3 – 631.5; C75, 77, 79, 81, §631.4]
84 Acts, ch 1322, §2; 86 Acts, ch 1077, §2; 93

Acts, ch 154, §19, 20; 95 Acts, ch 125, §13; 96 Acts,
ch 1203, §7; 99 Acts, ch 155, §13, 14; 2001 Acts, ch
153, §15; 2001 Acts, ch 176, §80

§631.5, SMALL CLAIMSSMALL CLAIMS, §631.5

631.5 Appearance — default.
This section applies to all small claims except

actions for forcible entry or detention of real prop-
erty and actions for abandonment ofmobile homes
or personal property pursuant to chapter 555B.
1. Appearance. A defendant may appear in

person or by attorney, and by the denial of a claim
a defendant does not waive any defenses.
2. Hearing set. If all defendants either have

entered a timely appearance or have defaulted,
the clerk shall assign a contested claim to the
small claims calendar for hearing at a place and
time certain. The time of hearing shall be not less
than five days normore than twenty days after the
latest timely appearance, unless otherwise or-
dered by the court. The clerk shall transmit the
original notice and all other papers relating to the
case to the judicial officer to whom the case is as-
signed, and copies of all papers so transmitted
shall be retained in the clerk’s office.
3. Partial service. If the plaintiff has joined

more than one defendant, and less than all defen-
dants are servedwithnotice as determinedby sub-
section 4, the plaintiffmay elect to proceedagainst
all defendants served or may elect to have a con-
tinuance, issuable by the clerk, to a date certain
notmore thansixtydays thereafter. If theplaintiff
elects to proceed, the action shall be dismissed
without prejudice as against each defendant not
served with notice.
4. Return of service. Proper notice shall be

established by a signed return receipt or a return
of service as provided in rule of civil procedure
1.308.

5. Notification to parties. When a small
claim is set for hearing the clerk immediately shall
notify by ordinary mail each party or the attorney
representing the party, and the judicial officer to
whom the action is assigned, of the date, time and
place of hearing.
6. Default. If a defendant fails to appear and

the clerk in accordance with subsection 4 deter-
mines that proper notice has beengiven, judgment
shall be rendered against the defendant by the
clerk if the relief is readily ascertainable. If the re-
lief is not readily ascertainable the claim shall be
assigned to a judicial magistrate for determina-
tion and the clerk shall immediately notify the
plaintiff or the plaintiff ’s attorney and the judicial
magistrate of such assignment by ordinary mail.
[C75, 77, 79, 81, §631.5]
84 Acts, ch 1322, §3, 4; 93 Acts, ch 154, §21

§631.6, SMALL CLAIMSSMALL CLAIMS, §631.6

631.6 Fees and costs.
1. The clerk of the district court shall collect

the following fees and costs in small claims ac-
tions, which shall be paid in advance and assessed
as costs in the action:
a. Fees for filing and docketing shall be fifty

dollars.
b. Fees for service of notice on nonresidents

are as provided in section 617.3.
c. Postage charged for the mailing of original

notice shall be the actual costs of the postage.
d. Fees for personal service by peace officers or

other officials of the state are the amounts speci-
fied by law.
2. The amounts collected for filing and docket-

ing shall be distributed as provided in section
602.8108.
[C73, §631.5, 631.6; C75, 77, 79, 81, §631.6; 81

Acts, ch 189, §5, 7]
83 Acts, ch 63, §2, 3, 4; 83 Acts, ch 101, §125; 83

Acts, ch 186, §10118, 10201; 85 Acts, ch 195, §59;
85 Acts, ch 197, §37, 38; 88 Acts, ch 1258, §2; 89
Acts, ch 83, §84; 91 Acts, ch 116, §18; 91 Acts, ch
218, §26; 91 Acts, ch 219, §34; 94 Acts, ch 1074,
§10; 2002 Acts, ch 1126, §3

Subsection 1, paragraph a amended

§631.7, SMALL CLAIMSSMALL CLAIMS, §631.7

631.7 Parties, pleadings and motions.
1. Except as specifically provided in this chap-

ter, there shall be no written pleadings or motions
unless the court in the interests of justice permits
them, in which event they shall be similar in form
to the original notice.
2. Motions, except a motion under rule of civil

procedure 1.246, shall beheardonlyat the time set
for a hearing on the merits.
3. Except as provided in section 631.8, subsec-

tion 4, a counterclaim, cross-petition or interven-
tion shall be in writing and in the form promul-
gated under section 631.15. Copies shall be sub-
mitted for each party appearing, and shall be
mailed by ordinary mail to those parties by the
clerk. A cross-petition against persons not a party
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to the action shall bemade pursuant to rule of civil
procedure 1.246 and the new party shall be served
with notice as provided in this chapter.
4. The rules of civil procedure pertaining to ac-

tions, joinder of actions, parties and intervention
shall apply to small claims actions, except that
rule of civil procedure 1.241 shall not apply. No
counterclaim is necessary to assert an offset aris-
ing out of the subject matter of the plaintiff ’s
claim. A counterclaim, cross-petition, or interven-
tion against an existing party is deemed denied
and no responsive pleading by such party is re-
quired.
[C73, §631.7, 631.8; C75, 77, 79, 81, §631.7]

§631.8, SMALL CLAIMSSMALL CLAIMS, §631.8

631.8 Procedure.
1. Small claims not determined within ninety

days following the expiration of any period of con-
tinuance or following the last entry placed on the
record for that action shall be dismissed by the
clerk without prejudice.
2. In small claims actions, if a party joins a

small claim with one which is not a small claim,
the court shall:
a. Order the small claim to beheardunder this

chapter and dismiss the other claim without
prejudice, or
b. As to parties who have appeared or are ex-

isting parties, either (1) order the small claim to be
heard under this chapter and the other claim to be
tried by regular procedure or (2) order both claims
to be tried by regular procedure.
3. If commenced as a regular civil action or un-

der the statutes relating to probate proceedings, a
small claim shall be transferred to the small
claims docket. A small claim commenced as a reg-
ular action shall not be dismissed but shall be
transferred to the small claims docket. Civil and
probate actions not small claims but commenced
hereunder shall be dismissed without prejudice
except for defendants who have appeared, as to
whomsuchactions shall be transferred to the com-
bination or probate docket, as appropriate.
4. In small claims actions, a counterclaim,

cross claim, or intervention in a greater amount
than that of a small claim shall be in the form of a
regular pleading. A copy shall be filed for each ex-
isting party. New parties, when permitted by or-
der, may be brought in under rule of civil proce-
dure 1.246 and shall be given notice under the
rules of civil procedure pertaining to commence-
ment of actions. The court shall either order such
counterclaim, cross claim, or intervention to be
tried by regular procedure and the other claim to
be heardunder this division, or order the entire ac-
tion to be tried by regular procedure.
5. In regular action, when a party joins a small

claim with one which is not a small claim, regular
procedure shall apply to both unless the court
transfers the small claim to the small claims dock-
et for hearing under this division.

6. In regular actions, a counterclaim, cross
claim, or intervention in the amount of a small
claim shall be pleaded, tried, and determined by
regular procedure, unless the court transfers the
small claim to the small claims docket for hearing
under this division.
7. Pleadings which are not in correct form un-

der this section shall be ordered amended so as to
be in correct form; but a small claim which is pro-
ceeding under this chapter need not be amended
although in the form of a regular pleading.
8. Copies of any papers filed by the parties

which are not required to be served, shall be
mailed or delivered by the clerk as provided in rule
of civil procedure 1.442.
[C73, §631.2, 631.8; C75, 77, 79, 81, §631.8]

§631.9, SMALL CLAIMSSMALL CLAIMS, §631.9

631.9 Jurisdiction determined.
At the time set for the hearing of a small claim,

the court first shall determine that proper notice
as provided in section 631.5, subsection 4, has
been given a party before proceeding further as to
that party, unless the party has appeared or is an
existing party, and also shall determine that the
action is properly brought as a small claim.
[C73, 75, 77, 79, 81, §631.9]

§631.10, SMALL CLAIMSSMALL CLAIMS, §631.10

631.10 Failure to appear — effect.
Unless good cause to the contrary is shown, if

the parties fail to appear at the time of hearing the
claim shall be dismissed without prejudice by the
court; if the plaintiff fails to appear but the defen-
dant appears, the claim shall be dismissed with
prejudice by the court with costs assessed to the
plaintiff; and if the plaintiff appears but the defen-
dant fails to appear, judgment may be rendered
against the defendant by the court. The filing by
the plaintiff of a verified account, or an instrument
in writing for the payment of money with an affi-
davit the same is genuine, shall constitute an ap-
pearance by plaintiff for the purpose of this sec-
tion.
[C73, 75, 77, 79, 81, §631.10]

§631.11, SMALL CLAIMSSMALL CLAIMS, §631.11

631.11 Hearing.
1. Informality. The hearing shall be to the

court, shall be simple and informal, and shall be
conducted by the court itself, without regard to
technicalities of procedure.
2. Evidence. The court shall swear the par-

ties and their witnesses, and examine them in
such a way as to bring out the truth. The parties
may participate, either personally or by attorney.
The court may continue the hearing from time to
time and may amend new or amended pleadings,
if justice requires.
3. Record. Upon the trial, the judicial magis-

trate shallmake detailedminutes of the testimony
of each witness and append the exhibits or copies
thereof to the record. The proceedings upon trial
shall not be reported by a certified court reporter,
unless the party provides the reporter at such
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party’s expense. The magistrate, in the magis-
trate’s discretion,may cause the proceedings upon
trial to be reported electronically. If the proceed-
ings are being electronically recorded both parties
shall be notified in advance of that recording. If
the proceedings have been reported electronically
the recording shall be retained under the jurisdic-
tion of the magistrate unless appealed, and upon
appeal shall be transcribed only by a person desig-
nated by the court under the supervision of the
magistrate.
4. Judgment. Judgment shall be rendered,

based upon applicable law and upon a preponder-
ance of the evidence.
5. Destruction of recordings. Unless an ap-

peal is taken, an electronic recording of a proceed-
ing in small claims shall be retained until the time
for appeal has expired as specified in section
631.13. Thereafter, the magistrate may direct
that the recording tape or other device be erased
and used for subsequent recordings. If the pro-
ceeding is appealed, the recording may be erased
following entry of judgment by the district judge
hearing the appeal.
[C73, 75, 77, 79, 81, §631.11]

§631.12, SMALL CLAIMSSMALL CLAIMS, §631.12

631.12 Entry of judgment — setting aside
default judgment.
The clerk shall immediately enter the judgment

in the small claims docket and district court lien
book, without recording. Such relief shall be
granted as is appropriate. Upon entering judg-
ment, the court may provide for installment pay-
ments to be made directly by the party obligated
to the party entitled thereto; and in such event ex-
ecution shall not issue as long as such payments
are made but execution shall issue for the full un-
paid balance of the judgment upon the filing of an
affidavit of default. When entered on the small
claims docket and district court lien book, a small
claims judgment shall constitute a lien to the same
extent as regular judgments entered on the dis-
trict court judgment docket and lien book; but if a
small claims judgment requires installment pay-
ments, it shall not be enforceable until an affidavit
of default is filed.
A defendant may move to set aside a default

judgment in the manner provided for doing so in
district court by rule of civil procedure 1.977.
[C73, 75, 77, 79, 81, §631.12]
84 Acts, ch 1322, §5; 99 Acts, ch 144, §11

§631.13, SMALL CLAIMSSMALL CLAIMS, §631.13

631.13 Appeals.
1. Notice. An appeal from a judgment in

small claims may be taken by any party by giving
oral notice to the court at the conclusion of the
hearing, or by filing awritten notice of appealwith
the clerk within twenty days after judgment is
rendered. In either case, the appealing party shall
pay to the clerk within that twenty days the usual
district court docket fee to perfect the appeal. No

appeal shall be taken after twenty days.
2. Stay of judgment. Execution of judgment

shall be stayed upon the filingwith the clerk of the
district court anappeal bondwith suretyapproved
by the clerk, in the sum specified in the judgment.
3. Transcript. Within twenty days after an

appeal is taken, unless extended by order of a dis-
trict judge or by stipulation of the parties, any
party may file with the clerk as part of the record
a transcript of the official report, if any, or in the
event the report was made electronically, a tran-
scription of the recording. If a transcription of an
electronic recording is filed, the record on appeal
shall contain the tape or other medium on which
the proceedings were preserved. A transcription
of an electronic recording shall be provided any
party upon request and upon payment by the
party of the actual costs of transcription.
4. Procedure on appeal.
a. The appeal shall be promptly heard upon

the record thus filed without further evidence. If
the original actionwas triedbyadistrict judge, the
appeal shall be decided by a different district
judge. If the original action was tried by a district
associate judge, the appeal shall be decided by a
district judge. If the original action was tried by
a judicial magistrate, the appeal shall be decided
by a district judge or a district associate judge.
The judge shall decide the appeal without regard
to technicalities or defects which have not preju-
diced the substantial rights of the parties, and
may affirm, reverse, or modify the judgment, or
render judgment as the judge or magistrate
should have rendered.
If the record, in the opinion of the deciding

judge, is inadequate for the purpose of rendering
a judgment on appeal, the judge may order that
additional evidence be presented relative to one or
more issues, andmay enter any other order which
is necessary to protect the rights of the parties.
The judge shall takeminutes of any additional evi-
dence, but the hearing shall not be reported by a
certified court reporter.
b. Upon entry of judgment the clerkmay cause

any recording tape or other device contained in the
record to be erased for subsequent use.
[C73, 75, 77, 79, 81, §631.13]
84 Acts, ch 1322, §6, 7

§631.14, SMALL CLAIMSSMALL CLAIMS, §631.14

631.14 Representation in small claims ac-
tions.
Actions constituting small claims may be

brought or defended by an individual, partner-
ship, association, corporation, or other entity. In
actions inwhich a person other than an individual
is a party, that person may be represented by an
officer or an employee. A person who in the regu-
lar course of business takes assignments of instru-
ments or accounts pursuant to chapter 539, which
assignments constitute small claims, may bring
an action on an assigned instrument or account in
the person’s own name and need not be repre-
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sented by an attorney, provided that in an action
brought to recover payment on a dishonored check
or draft, as defined in section 554.3104, the action
is brought in the county of residence of the maker
of the check or draft or in the county where the
draft or check was first presented. Any person,
however, may be represented in a small claims ac-
tion by an attorney.
[C75, 77, 79, 81, §631.14; 82 Acts, ch 1235, §3]
87 Acts, ch 137, §5

§631.15, SMALL CLAIMSSMALL CLAIMS, §631.15

631.15 Standard forms.
The supreme court shall prescribe standard

forms of pleadings to be used in small claims ac-
tions. Standard forms promulgated by the su-
preme court shall be the exclusive forms used.
[C73, §631.4; C75, 77, 79, 81, §631.15]
83 Acts, ch 101, §126
Forms prescribed by the supreme court are published in the compilation

“Iowa Court Rules”

§631.16, SMALL CLAIMSSMALL CLAIMS, §631.16

631.16 Discretionary review.
1. A civil action originally tried as a small

claim shall not be appealed to the supreme court
except by discretionary review as provided herein.
2. “Discretionary review” is the process by

which the supreme court may exercise its discre-
tion, in like manner as under the rules pertaining
to interlocutory appeals and certiorari in civil
cases, to review specified matters not subject to
appeal as a matter of right. The supreme court
may adopt additional rules to control access to dis-
cretionary review.
3. The party seeking review shall be known as

the appellant and the adverse party as the appel-
lee, but the title of the action shall not be changed
from that in the court below.
4. The record and case shall be presented to

the appellate court as provided by the rules of ap-
pellate procedure; and the provisions of law in civil
procedure relating to the filing of decisions and
opinions of the appellate court shall apply in such
cases.
5. The appellate court, after an examination of

the entire record, may dispose of the case by af-
firmation, reversal or modification of the lower
court judgment, and may order a new trial.
6. The decision of the appellate court with any

opinion filed or judgment rendered must be re-
corded by the supreme court clerk. Procedendo
shall be issuedas provided in the rules of appellate
procedure.
7. The jurisdiction of the appellate court shall

cease when procedendo is issued. All proceedings
for executing the judgment shall be had in the trial
court or by its clerk.
[C73, §602.71; C75, 77, 79, 81, §631.16]
85 Acts, ch 157, §1, 2
Rules adopted by the supreme court are published in the compilation

“Iowa Court Rules”

§631.17, SMALL CLAIMSSMALL CLAIMS, §631.17

631.17 Prohibited practices.
1. The district court, after duenotice andhear-

ing, may bar a person from appearing on the per-
son’s own behalf in any court governed by this
chapter on a cause of action purchased by or as-
signed for collection to that person for any of the
following:
a. Falsely holding oneself out as an attorney at

law.
b. Repeatedly filing claims for costs allowed

under section625.22whichhave been foundby the
court to have been exaggerated or without merit.
c. A pattern of conduct in violation of article 7

of chapter 537.
2. A person barred pursuant to subsection 1

shall not derive any benefit, directly or indirectly,
from any case brought pursuant to this chapter
within the purviewof the order of bar issued by the
district court.
3. The district court shall dismiss any pending

case based on a cause of action purchased or as-
signed for collection brought on the person’s own
behalf by a person barred pursuant to subsection
1, and shall assess the costs against that person.
4. The district court shall dismiss any case

subsequently brought directly or indirectly by a
person subject to a bar pursuant to subsection 1 in
violation of that subsection and shall assess all
costs to that person, and the court shall assess a
further civil fine of one hundred dollars against
that person for each such case dismissed.
5. The district court shall retain jurisdiction

over a person barred pursuant to subsection 1 and
may punish violations of the court’s order of bar as
a matter of criminal contempt.
86 Acts, ch 1238, §25; 87 Acts, ch 98, §6
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633.31 Calendar — fees in probate.
633.32 Delinquent inventories and reports.

PART 3

PROCEDURE IN PROBATE

633.33 Nature of proceedings in probate.
633.34 Applicability of rules of civil procedure.
633.35 Reports and applications for orders.
633.36 Orders in probate.
633.37 Orders without notice.
633.38 Time and place of hearing.
633.39 Place of hearing — noncontest or

agreement.
633.40 Notice in probate proceedings.
633.41 Consular representatives — notice.
633.42 Requests for notice.
633.43 Notice and appearance.
633.44 Waiver of service of notice.
633.45 Notice of order served on fiduciary and

attorney.
633.46 Proof of publication.
633.47 Proof of service and taxation of costs.
633.48 Certified copies affecting foreign real

estate.
633.49 Transfer to another county.
633.50 Certified copy of transferring court’s

records.
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633.51 Filing of certified copy by receiving court.
633.52 Mistakes corrected.
633.53 Submission and retention of vouchers and

receipts.
633.54 to 633.62 Reserved.

DIVISION III

GENERAL PROVISIONS RELATING
TO FIDUCIARIES

PART 1

QUALIFICATION, APPOINTMENT,
SUBSTITUTION, AND REMOVAL

OF FIDUCIARIES

633.63 Qualification of fiduciary — resident.
633.64 Qualification of fiduciary — nonresident.
633.65 Removal of fiduciary.
633.66 Appointment of successor fiduciary.
633.67 Powers of surviving cofiduciary.
633.68 Powers of successor fiduciary.
633.69 Substitution — effect.
633.70 Property delivered — penalty.
633.71 Legal effect of appointment.
633.72 Manner of service.
633.73 to 633.75 Reserved.

PART 2

POWERS APPLICABLE TO ALL FIDUCIARIES

633.76 Two or more fiduciaries — exercise of
powers.

633.76A Exception — voting of publicly traded
securities.

633.77 Receipts by one fiduciary.
633.78 Third parties protected.
633.79 Fiduciaries considered as one.
633.80 Fiduciary of a fiduciary.
633.81 Suit by and against fiduciary.
633.82 Designation of attorney.
633.83 Continuation of business.
633.84 Delegation of authority.
633.85 Liability of fiduciary employing agents.
633.86 Reduction of fees when agents are

employed.
633.87 Deposit of money in banks.
633.88 Law governing administration of estates

of nonresidents.
633.89 Power of fiduciary or custodian to deposit

securities.
633.90 to 633.92 Reserved.

PART 3

SPECIAL PROVISIONS RELATING
TO PROPERTY

633.93 Limitation on actions affecting deeds.
633.94 Platting.
633.95 Release of liens and mortgages.
633.96 Specific performance voluntary.
633.97 Specific performance involuntary.
633.98 Certificate of appointment and authority.
633.99 Federal stock authority to purchase.
633.100 Waiver of exemption.
633.101 Appraisal.
633.102 Costs and expenses.

633.103 Certain corporate distributions. Repealed
by 99 Acts, ch 124, §32.

633.104 to 633.107 Reserved.

PART 4

PROVISIONS RELATING TO ADMINISTRATION
BY ALL FIDUCIARIES

GENERAL PROVISIONS

633.108 Small distributions to minors — payment.
633.109 Inability to distribute estate funds.
633.110 Receipts taken.
633.111 Final discharge period.
633.112 Discovery of property.
633.113 Commitment.
633.114 Compromise of claims held by an estate.
633.115 Compromise of claims against an estate.
633.116 Abandonment of property.
633.117 Encumbered assets.
633.118 Attorney appointed for persons not

represented.
633.119 Order and authority thereunder.
633.120 Compensation.
633.121 Substitution — division of fee.
633.122 Settlement contested.

INVESTMENTS BY FIDUCIARIES

633.123 Model prudent person investment Act.
Repealed by 1999 Acts, ch 125, §108,
109.

633.123A Investments in investment companies and
investment trusts.

APPOINTMENT OF A NOMINEE BY BANKING
INSTITUTIONS ACTING IN A FIDUCIARY

CAPACITY

633.124 Investment may be held in name of
nominee of bank or trust company.

633.125 Records of bank or trust company to show
ownership.

COMMON TRUST FUNDS

633.126 Definitions.
633.127 Establishment of common trust funds.
633.128 Court accountings.
633.129 Uniformity of interpretation.

SIMPLIFICATION OF FIDUCIARY SECURITY
TRANSFERS

633.130 through 633.138 Repealed by 96 Acts, ch
1138, §82, 84.

633.139 to 633.143 Reserved.

PART 5

POWERS OF FOREIGN FIDUCIARIES

633.144 Mortgages and judgments.
633.145 Certificate of appointment and authority.
633.146 Filing of certificate.
633.147 Record.
633.148 Maintaining actions.
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633.149 Filing of bond.
633.150 to 633.154 Reserved.

PART 6

LIABILITY OF FIDUCIARIES

633.155 Self-dealing by fiduciary prohibited.
633.156 Deposits by corporate fiduciaries.
633.157 Liability for property of estate.
633.158 Liability for property not a part of estate.
633.159 Judgment — execution.
633.160 Breach of duty.
633.161 Examination of fiduciaries.
633.162 Penalty.
633.163 to 633.167 Reserved.

PART 7

OATH AND BOND OF FIDUCIARIES

633.168 Oath.
633.169 Bond.
633.170 Amount of bond.
633.171 Approval by clerk.
633.172 Will — waiver of bond.
633.173 Waiver of bond by distributees.
633.174 Guardians — bond.
633.175 Waiver of bond by court.
633.176 Reduction of bond by deposit.
633.177 Deposit in lieu of bond.
633.178 Letters.
633.179 Review by clerk when inventory is filed.
633.180 Bond changed.
633.181 Obligees of bond — joint and several

liability.
633.182 Qualifications for sureties.
633.183 Authority for fiduciary and surety to enter

into agreement for deposit of property
or joint control.

633.184 Release of sureties before estate fully
administered.

633.185 Insolvency of fiduciary.
633.186 Suit on bond.
633.187 Limitation of action on bond.
633.188 to 633.196 Reserved.

PART 8

COMPENSATION OF FIDUCIARIES
AND ATTORNEYS

633.197 Compensation.
633.198 Attorney fee.
633.199 Expenses and extraordinary services.
633.200 Compensation of other fiduciaries and

their attorneys.
633.201 Court officers as fiduciaries.
633.202 Affidavit relative to compensation.
633.203 Affidavit for corporate fiduciary.
633.204 Fees of deceased fiduciary.
633.205 to 633.209 Reserved.

DIVISION IV

INTESTATE SUCCESSION

PART 1

RULES OF INHERITANCE

633.210 Rules of descent.
633.211 Share of surviving spouse if decedent left

no issue or left issue all of whom are
issue of surviving spouse.

633.212 Share of surviving spouse if decedent left
issue some of whom are not issue of
surviving spouse.

633.213 Appraisal.
633.214 Procedure determined by court.
633.215 Notice.
633.216 Objections.
633.217 Trial.
633.218 Right of spouse to select property.
633.219 Share of others than surviving spouse.
633.220 Afterborn heirs — time of determining

relationship.
633.221 Biological child — inherit from mother.
633.222 Biological child — inherit from father.
633.223 Effect of adoption.
633.224 Advancements — in general.
633.225 Valuation of advancements.
633.226 Death of advancee before intestate.

PART 2

PROCEDURE FOR OPENING ADMINISTRATION
OF INTESTATE ESTATES

633.227 Administration granted.
633.228 Time allowed.
633.229 Petition for administration of an intestate

estate.
633.230 Notice in intestate estates.
633.231 Notice in intestate estates — medical

assistance claims.
633.232 through 633.235 Reserved.

DIVISION V

RIGHTS OF SURVIVING SPOUSE

PART 1

RIGHT TO TAKE AGAINST THE WILL

633.236 Right of surviving spouse to elect to take
against will.

633.237 Presumption that surviving spouse elects
to take under will.

633.238 Share of surviving spouse who elects to
take against will.

633.239 Share to embrace homestead.
633.240 Election to occupy homestead.
633.241 Time for election to occupy homestead.
633.242 Rights of election personal to surviving

spouse.
633.243 Filing elections.
633.244 Incompetent spouse — election by court.
633.245 Record of election.
633.246 Election not subject to change.
633.246A Medical assistance eligibility.
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PART 2

PROCEDURE FOR SETTING OFF SHARE

633.247 Setting off share of surviving spouse when
electing to take against the will.

633.248 Referee — notice.
633.249 Mode of setting off share in real estate.
633.250 Report — delinquency.
633.251 Confirmation — new reference.
633.252 Confirmation conclusive — possession.
633.253 Right contested.
633.254 Sale — division of proceeds.
633.255 Purchase of new homestead.
633.256 Security to avoid sale.
633.257 Security by surviving spouse.
633.258 Sale prohibited.
633.259 to 633.263 Reserved.

DIVISION VI

WILLS

PART 1

GENERAL PROVISIONS RELATING TO WILLS

633.264 Disposal of property by will.
633.265 Procedure prescribed by will.
633.266 Adjusted gross estate.
633.267 Children born or adopted after execution

of will.
633.268 Presumption attending devise to spouse.
633.269 After acquired property.
633.270 Contractual or mutual wills.
633.271 Effect of divorce or dissolution.
633.272 Partial intestacy.
633.273 Antilapse statute.
633.274 Exception to antilapse statute.
633.275 Testamentary additions to trusts.
633.276 Separate identification of bequest.
633.277 Uniformity of interpretation.
633.278 Devise of encumbered property.

PART 2

EXECUTION AND REVOCATION

633.279 Signed and witnessed.
633.280 Competency of witnesses.
633.281 Interest of witnesses.
633.282 Defect cured by codicil.
633.283 Will executed in foreign state or country.
633.284 Revocation — cancellation — revival.

PART 3

CUSTODY

633.285 Custodian — filing — penalty.
633.286 Deposit of will with clerk.
633.287 Manner of deposit.
633.288 Delivery by clerk during lifetime of

testator.
633.289 Delivery by clerk after death of testator.

PART 4

PROCEDURE FOR PROBATE OF WILLS

633.290 Petition for probate of will.
633.291 Contents of petition for probate of will.
633.292 Contents of petition for appointment of

executor.
633.293 Hearing upon petition.
633.294 Order of preference for appointment of

executor.
633.295 Testimony of witnesses.
633.296 Deposition.
633.297 Witnesses unavailable.
633.298 Order admitting or disallowing probate of

will.
633.299 Order appointing executor.
633.300 Certificate of probate.
633.301 Copy of will for executor.
633.302 Clerk filing copies of will.
633.303 Charitable trusts — copy of wills to

attorney general.
633.304 Notice of probate of will with

administration.
633.304A Notice of probate of will — medical

assistance claims.
633.305 Notice if no administration.
633.306 Record in foreign county.
633.307 Costs of transcript.

PART 5

ACTIONS TO SET ASIDE OR
CONTEST OF WILLS

633.308 Setting aside probate of will.
633.309 Time within which action must be

commenced.
633.310 Objections prior to admission of will to

probate.
633.311 Contest or objection shall be tried as a law

action.
633.312 Joinder of parties.
633.313 Election of defendants to join with

contestants.
633.314 Taxation of costs.
633.315 Allowance for defending will.
633.316 Notice to devisees in other wills.
633.317 Where will is filed after letters of

administration have been granted.
633.318 Where will is filed after letters

testamentary have been granted.
633.319 Proof of execution.
633.320 Declaratory judgment to determine last

will.
633.321 to 633.329 Reserved.

DIVISION VII

ADMINISTRATION OF ESTATES OF DECEDENTS

PART 1

GENERAL PROVISIONS
LIMITATION

633.330 Character of proceedings.
633.331 Limitation of administration.
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EXEMPT PROPERTY AND INSURANCE

633.332 Exempt personal property.
633.333 Proceeds of insurance.
633.334 Surviving spouse included as “heir”.
633.335 Share of survivor.

WRONGFUL DEATH

633.336 Damages for wrongful death.
633.337 to 633.341 Reserved.

PART 2

TEMPORARY ADMINISTRATION

633.342 Appointment of temporary administrator
pending administration.

633.343 Appointment of temporary administrator
during administration.

633.344 to 633.347 Reserved.

PART 3

TITLE AND POSSESSION
OF DECEDENT’S PROPERTY

633.348 Right to retain existing property.
633.349 Security to sustain devise or bequest.
633.350 Title to decedent’s estate — when property

passes — possession and control
thereof — liability for administration
expenses, debts and family allowance.

633.351 Possession of real and personal property.
633.352 Collection of rents and payment of taxes

and charges.
633.353 Surrender of possession upon application

by personal representative.
633.354 Surrender of possession upon application

by any interested person.
633.355 Delivery of specific devise after nine

months.
633.356 Distribution of property by affidavit.
633.357 Custodial independent retirement

accounts.
633.358 through 633.360 Reserved.

PART 4

INVENTORY

633.361 Report and inventory.
633.362 Filing mandatory.
633.363 Reporting failure to court.
633.364 Supplementary inventory.
633.365 Appraisement.
633.366 Debts of executor.
633.367 Inventory and appraisement as evidence.
633.368 Property for payment of creditor’s claims.
633.369 to 633.373 Reserved.

PART 5

ALLOWANCE FOR SURVIVING SPOUSE
AND MINOR CHILDREN

633.374 Allowance to surviving spouse.

633.375 Review of allowance to surviving spouse.
633.376 Allowance to children who do not reside

with surviving spouse.
633.377 Review of allowance to minor children.
633.378 to 633.382 Reserved.

PART 6

SALE OF PROPERTY

633.383 When power given in will.
633.384 Equitable conversion and power of sale.
633.385 Conversion.
633.386 Sale, mortgage, pledge, lease or exchange

of property — purposes.
633.387 Sale of personal property without order of

court.
633.388 Petition to sell, mortgage, exchange,

pledge or lease property.
633.389 Notice on sale, mortgage, exchange,

pledge or lease of property.
633.390 Sale subject to mortgage.
633.391 Quieting adverse claims.
633.392 Terms of sale.
633.393 Purchase by holder of lien.
633.394 Order to sell, mortgage, pledge, exchange

or lease to be refused if bond given.
633.395 Validity of proceedings.
633.396 Order for sale, mortgage, pledge, exchange

or lease of real property.
633.397 Sale at public auction.
633.398 Adjournment of sale at public auction.
633.399 Report for approval.
633.400 Joining report with petition.
633.401 Record in foreign county.
633.402 Sale defined.
633.403 to 633.409 Reserved.

PART 7

CLAIMS AGAINST DECEDENT’S ESTATE, AND
TIME AND MANNER OF FILING CLAIMS

633.410 Limitation on filing claims against
decedent’s estate.

633.411 Pleading statute of limitations.
633.412 When claim not affected by statute of

limitations.
633.413 Claims barred when no administration

commenced.
633.414 Liens not affected by failure to file claim.
633.415 Commencement or continuance of

separate action.
633.416 Compulsory counterclaims — rules of civil

procedure.
633.417 Separate action in lieu of proceeding on

claims.
633.418 Form and verification of claims — general

requirements.
633.419 Requirements when claim founded on

written instrument.
633.420 How claim entitled.
633.421 Unsecured claims not yet due.
633.422 Secured claims not yet due.
633.423 Procedure for secured claims.
633.424 Contingent claims.
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CLASSIFICATION, ALLOWANCE, AND PAYMENT
OF DEBTS AND CHARGES

633.425 Classification of debts and charges.
633.426 Order of payment of debts and charges.
633.427 Payment of contingent claims by

distributees — contribution.
633.428 Allowance by personal representative.
633.429 Compelling payment of claims.
633.430 Execution and levies prohibited.
633.431 Claims of personal representative.
633.432 Allowance or disallowance of claim of

personal representative.
633.433 Payment of debts and charges before

expiration of four months’ period.
633.434 Payment of debts and charges after

expiration of four months’ period.
633.435 Debts and charges not filed.
633.436 General order for abatement.
633.437 Contrary provision as to abatement.

DENIAL AND CONTEST OF CLAIMS

633.438 General denial of claims.
633.439 Disallowance by personal representative.
633.440 Contents of notice of disallowance.
633.441 Proof of service.
633.442 Claims barred after twenty days.
633.443 Request for hearing by claimant.
633.444 Applicability of rules of civil procedure.
633.445 Offsets and counterclaims.
633.446 Burden of proof.
633.447 Trial and hearing.
633.448 Allowance and judgment.
633.449 Payment of federal estate taxes.
633.450 to 633.468 Reserved.

PART 8

ACCOUNTING, DISTRIBUTION, FINAL REPORT,
AND DISCHARGE

633.469 Interlocutory report.
633.470 Waiver of accounting.
633.471 Right of retainer.
633.472 Property distributed in kind.
633.473 Final settlement — time limit.
633.474 Certificate as to payment of personal

taxes. Repealed by 83 Acts, ch 44,
§2.

633.475 Compromise of personal taxes.
633.476 Action against distributees — costs —

tender.
633.477 Final report.
633.478 Notice of application for discharge.
633.479 Discharge.
633.480 Certificate to county recorder for tax

purposes with administration.
633.481 Certificate to county recorder for tax

purposes without administration.
633.482 to 633.486 Reserved.

PART 9

REOPENING

633.487 Limitation on rights.
633.488 Reopening settlement.
633.489 Reopening administration.
633.490 to 633.494 Reserved.

DIVISION VIII

FOREIGN WILLS AND ANCILLARY
ADMINISTRATION

PART 1

FOREIGN WILLS

633.495 Admission of wills of nonresidents.
633.496 Foreign probated wills.
633.497 Foreign wills as a muniment of title.
633.498 Foreign wills — procedure.
633.499 Reserved.

PART 2

ANCILLARY ADMINISTRATION

633.500 Appointment of foreign administrator.
633.501 Application for appointment of foreign

administrator.
633.502 Appointment of foreign fiduciary.
633.503 Application for appointment of foreign

executor or trustee.
633.504 Removal of property — payment of claims.
633.505 to 633.509 Reserved.

DIVISION IX

ESTATES OF ABSENTEES

633.510 Administration authorized — petition.
633.511 Notice.
633.512 Service.
633.513 Proof of service — filing.
633.514 Hearing — continuance — orders.
633.515 Administration.
633.516 Rights of absentee barred — sale by

spouse.
633.517 Missing soldiers or sailors — presumption

of death.
633.518 Presumption of death — petition and

inquiry.
633.519 Presumption of death — verdict and entry

of order.
633.520 Presumption of death — natural or

man-made disaster.
633.521 and 633.522 Reserved.

DIVISION X

UNIFORM SIMULTANEOUS DEATH ACT

633.523 No sufficient evidence of survivorship.
633.524 Beneficiaries of another person’s

disposition of property.
633.525 Joint tenants.
633.526 Insurance policies.
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633.527 Limitation of application.
633.528 Uniformity of interpretation.
633.529 to 633.534 Reserved.

DIVISION XI

FELONIOUS DEATH

633.535 Person causing death.
633.536 Procedure to deny benefits to a person

causing death.
633.537 Third party nonliability.
633.538 to 633.542 Reserved.

DIVISION XII

PROCEEDINGS FOR ESCHEAT

633.543 Proceedings for escheat.
633.544 Notice to persons interested.
633.545 Sale — proceeds.
633.546 Payment to person entitled.
633.547 to 633.550 Reserved.

DIVISION XIII

OPENING GUARDIANSHIPS
AND CONSERVATORSHIPS

633.551 Guardianships and conservatorships —
general provisions.

PART 1

OPENING GUARDIANSHIPS

633.552 Petition for appointment of guardian.
633.553 No notice required — minor. Repealed by

84 Acts, ch 1299, §19.
633.554 Notice to proposed ward.
633.555 Pleadings and trial — rules of civil

procedure.
633.556 Appointment of guardian.
633.557 Appointment of guardian on voluntary

petition.
633.558 Appointment of temporary guardian.
633.559 Preference as to appointment of guardian.
633.560 Appointment of guardian on a standby

basis.
633.561 Representation.
633.562 Notification of guardianship powers.
633.563 to 633.565 Reserved.

PART 2

OPENING CONSERVATORSHIPS

633.566 Petition for appointment of conservator.
633.567 No notice required — minor. Repealed by

84 Acts, ch 1299, §19.
633.568 Notice to proposed ward.
633.569 Pleadings and trial — rules of civil

procedure.
633.570 Appointment of conservator.
633.571 Preference as to appointment of

conservator.
633.572 Appointment of conservator on voluntary

petition.

633.573 Appointment of temporary conservator.
633.574 Procedure in lieu of conservatorship.
633.575 Representation.
633.576 Notification of conservatorship powers.
633.577 to 633.579 Reserved.

PART 3

CONSERVATORSHIPS FOR ABSENTEES

633.580 Petition for appointment of conservator for
absentee.

633.581 Original notice governed by rules of civil
procedure.

633.582 Notice on county attorney.
633.583 Pleadings and trial — rules of civil

procedure.
633.584 Appointment of conservator.
633.585 Appointment of temporary conservator.
633.586 to 633.590 Reserved.

PART 4

STANDBY CONSERVATORSHIPS

633.591 Voluntary petition for appointment of
conservator — standby basis.

633.591A Voluntary petition for appointment of
conservator for a minor — standby
basis.

633.592 Petition may nominate conservator.
633.593 Deposit of petition.
633.594 Revocation of petition.
633.595 Filing petition upon occurrence of

condition.
633.596 Considerations — appointment of

conservator.
633.597 Conservator shall have same powers and

duties.
633.598 to 633.602 Reserved.

PART 5

FOREIGN CONSERVATORS

633.603 Appointment of foreign conservators.
633.604 Application.
633.605 Personal property.
633.606 Copy of bond.
633.607 Order for delivery.
633.608 Recording of bond — notice to court.
633.609 to 633.613 Reserved.

PART 6

CONSERVATORSHIPS INVOLVING
VETERANS ADMINISTRATION

633.614 Application of other provisions to
veterans’ conservatorships.

633.615 Administrator of veterans affairs — party
in interest.

633.616 Repealed by 75 Acts, ch 208, §17.
633.617 Ward rated incompetent by veterans

administration.
633.618 to 633.621 Repealed by 75 Acts, ch 208,

§17.
633.622 Bond requirements.
633.623 to 633.626 Reserved.
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PART 7

COMBINING PETITION FOR GUARDIAN
AND CONSERVATOR

633.627 Combining petitions.
633.628 Same person as guardian and conservator.
633.629 to 633.632 Reserved.

DIVISION XIV

ADMINISTRATION OF GUARDIANSHIPS
AND CONSERVATORSHIPS

PART 1

APPOINTMENT AND QUALIFICATION
OF GUARDIANS AND CONSERVATORS

633.633 Provisions applicable to all fiduciaries
shall govern.

633.633A Liability of guardians and conservators.
633.633B Tort liability of guardians and

conservators.
633.634 Combination of voluntary and standby

petitions with involuntary petition for
hearing.

633.635 Responsibilities of guardian.

PART 2

RIGHTS AND TITLE OF WARD

633.636 Effect of appointment of guardian or
conservator.

633.637 Powers of ward.
633.638 Presumption of fraud.
633.639 Title to ward’s property.
633.640 Conservator’s right to possession.

PART 3

DUTIES AND POWERS OF CONSERVATOR

633.641 Duties of conservator.
633.642 Inventory of ward’s property. Repealed

by 85 Acts, ch 29, §11.
633.643 Disposal of will by conservator.
633.644 Court order to preserve testamentary

intent of ward.
633.645 Court to deliver will to clerk.
633.646 Powers of the conservator without order of

court.
633.647 Powers of conservator subject to the

approval of the court.
633.648 Appointment of attorney in compromise of

personal injury settlements.
633.649 Powers of conservators — same as all

fiduciaries.
633.650 Breach of contracts.
633.651 Tort liability of conservator. Repealed by

89 Acts, ch 178, §21.

PART 4

TRANSFERRING, ENCUMBERING, AND
LEASING PROPERTY BY CONSERVATOR

633.652 Procedure applicable to personal
representatives shall govern.

PART 5

CLAIMS

633.653 Claims against the ward, the
conservatorship or the conservator in
that capacity.

633.653A Claims for cost of medical care or services.
633.654 Form and verification of claims — general

requirements.
633.655 Requirements when claim founded on

written instrument.
633.656 How claim entitled.
633.657 Filing of claim required.
633.658 Compelling payment of claims.
633.659 Allowance by conservator.
633.660 Execution and levy prohibited.
633.661 Claims of conservators.
633.662 Claims not filed.
633.663 Waiver of statute of limitations by

conservator.
633.664 Liens not affected by failure to file claim.
633.665 Separate actions and claims.
633.666 Denial and contest of claims.
633.667 Payment of claims in insolvent

conservatorships.

PART 6

GIFTS

633.668 Conservator may make gifts.

PART 7

GUARDIAN’S REPORTS

633.669 Reporting requirements — assistance by
clerk.

PART 8

CONSERVATOR’S INVENTORY AND REPORTS

633.670 Inventory — reporting requirements.
633.671 Requirements of report and accounting.

PART 9

COSTS AND ACCOUNTS

633.672 Payment of court costs in
conservatorships.

633.673 Court costs in guardianships.
633.674 Settlement of accounts.

PART 10

TERMINATION OF GUARDIANSHIPS
AND CONSERVATORSHIPS

633.675 Cause for termination.
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633.676 Assets exhausted.
633.677 Accounting to ward — notice.
633.678 Delivery of assets.
633.679 Petition to terminate — request for voting

rights reinstatement.
633.680 Limit on application to terminate.
633.681 Assets of minor ward exhausted.
633.682 Discharge of conservator and release of

bond.
633.683 to 633.698 Reserved.

DIVISION XV

TRUSTS

633.699 Powers of trustees.
633.699A Modification or termination of

uneconomical testamentary trust.
633.700 Intermediate report of trustees.
633.701 Final report of trustee.
633.702 Notice of application for discharge.
633.703 Discharge.
633.703A Creation and establishment of separate

trusts.
633.703B Availability of amendment procedures.

DIVISION XVI

DISCLAIMER OF SUCCESSION TO
REAL AND PERSONAL PROPERTY

633.704 Disclaimer.

DIVISION XVII

POWERS OF ATTORNEY

633.705 When power of attorney not affected by
disability.

633.706 Other powers of attorney not revoked
until notice of death or disability.

DIVISION XVIII

MEDICAL ASSISTANCE TRUSTS

633.707 Definitions.
633.708 Disposition of medical assistance special

needs trusts.
633.709 Disposition of medical assistance income

trusts.
633.710 Other powers of trustees.
633.711 Cooperation.
633.712 through 633.799 Reserved.

DIVISION XIX

TRANSFER ON DEATH
SECURITY REGISTRATION

633.800 Short title — rules of construction.
633.801 Definitions.
633.802 Registration in beneficiary form — sole or

joint tenancy ownership.
633.803 Registration in beneficiary form —

applicable law.

633.804 Origination of registration in beneficiary
form.

633.805 Form of registration in beneficiary form.
633.806 Effect of registration in beneficiary form.
633.807 Claims against a beneficiary of a transfer

on death security registration.
633.808 Death of the owner.
633.809 Protection of registering entity.
633.810 Nontestamentary transfer on death.
633.811 Terms, conditions, and forms for

registration.
633.812 through 633.1100 Reserved.

DIVISION XX

IOWA TRUST CODE

PART 1

DEFINITIONS AND GENERAL PROVISIONS

633.1101 Short title.
633.1102 Definitions.
633.1103 Per stirpes rule of descent.
633.1104 Common law of trusts.
633.1105 Trust provisions control.
633.1106 General rule concerning application of the

Iowa trust code.
633.1107 Scope of trust code.

PART 2

CREATION, VALIDITY, MODIFICATION,
AND TERMINATION OF TRUSTS

SUBPART A

CREATION AND VALIDITY OF TRUSTS

633.2101 Methods of creating trusts.
633.2102 Requirements for validity.
633.2103 Statute of frauds.
633.2104 Trust purposes.
633.2105 Honorary trusts — trusts for pets.
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§633.1, PROBATE CODEPROBATE CODE, §633.1

DIVISION I

INTRODUCTION AND DEFINITIONS

PART 1

INTRODUCTION

§633.1, PROBATE CODEPROBATE CODE, §633.1

633.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Probate Code”.
[C66, 71, 73, 75, 77, 79, 81, §633.1]

§633.2, PROBATE CODEPROBATE CODE, §633.2

633.2 How Code to take effect.
1. Effective date. This Code shall take effect

and be in force on and after January 1, 1964. The
procedure herein prescribed shall govern all pro-
ceedings in probate brought after the effective
date of this Code. It shall also govern further pro-
cedure in proceedings in probate then pending, ex-
cept to the extent that, in the opinion of the court,
its application in particular proceedings or parts
thereof would not be feasible or would work injus-
tice, in which event the former procedure shall ap-
ply.
2. Rights not affected. Noact done inanypro-

ceeding commenced before this Code takes effect
andno accruedor vested right shall be impairedby
its provisions. Whena right has beenacquired, ex-
tinguished, or barred upon the expiration of a pre-
scribed period of time governed by the provision of
any statute in force before this Code takes effect,
such provision shall remain in force and be
deemed a part of this Code with respect to such
right.
[C66, 71, 73, 75, 77, 79, 81, §633.2]

§633.3, PROBATE CODEPROBATE CODE, §633.3

PART 2

DEFINITIONS AND USE OF TERMS

§633.3, PROBATE CODEPROBATE CODE, §633.3

633.3 Definitions and use of terms.
When used in this Code, unless otherwise re-

quired by the context, or another division of this
Code, the following words and phrases shall be
construed as follows:
1. Administrator — any person appointed by

the court to administer an intestate estate.
2. Bequeath — includes the word “devise”

when used as a verb.
3. Bequest — includes the word “devise” when

used as a noun.
4. Charges—includes costs of administration,

funeral expenses, cost of monument, and federal
and state estate taxes.
5. Child— includes an adopted child but does

not include a grandchild or other more remote de-
scendants, nor, except as provided in sections
633.221 and 633.222, a biological child.
6. Clerk — “Clerk of the District Court” in the

county in which the matter is pending and in-
cludes the term “Clerk of the Probate Court”.
7. Conservator — a person appointed by the

court to have the custody and control of theproper-
ty of a ward under the provisions of this Code.
8. Costs of administration — includes court

costs, fiduciary’s fees, attorney fees, all appraisers’
fees, premiums on corporate surety bonds, statu-
tory allowance for support of surviving spouse and
children, cost of continuation of abstracts of title,
recording fees, transfer fees, transfer taxes,
agents’ fees allowed by order of court, interest ex-
pense, including, but not limited to, interest pay-
able on extension of federal estate tax, and all oth-
er fees and expenses allowed by order of court in



6344§633.3, PROBATE CODE

connection with the administration of the estate.
Court costs shall include expenses of selling prop-
erty.
9. Court — the Iowa district court sitting in

probate and includes any Iowa district judge.
10. Debts—includes liabilities of the decedent

which survive, whether arising in contract, tort or
otherwise.
11. Devise — when used as a noun, includes

testamentary disposition of property, both real
and personal.
12. Devise — when used as a verb, to dispose

of property, both real and personal, by a will.
13. Devisee — includes legatee.
14. Distributee — a person entitled to any

property of the decedent under the decedent’s will
or under the statutes of intestate succession.
15. Estate— the real and personal property of

a decedent, a ward, or a trust, as from time to time
changed in form by sale, reinvestment or other-
wise, and augmented by any accretions or addi-
tions thereto and substitutions therefor, or dimin-
ished by any decreases and distributions there-
from.
16. Executor — means any person appointed

by the court to administer the estate of a testate
decedent.
17. Fiduciary — includes personal represen-

tative, executor, administrator, guardian, conser-
vator and trustee.
18. Full age — the state of legal majority at-

tained through arriving at the age of eighteen
years or through having married, even though
such marriage is terminated by divorce.
19. Functional limitations — means the be-

havior or condition of a person which impairs the
person’s ability to care for the person’s personal
safety or to attend to or provide for necessities for
the person.
20. Guardian — the person appointed by the

court to have the custody of the person of the ward
under the provisions of this Code.
21. Guardian of the property—at the election

of the person appointed by the court to have the
custody and care of the property of a ward, the
term “guardian of the property” may be used,
which term shall be synonymous with the term
“conservator”.
22. Heir — any person, except the surviving

spouse, who is entitled to property of a decedent
under the statutes of intestate succession.
23. Incompetent—means the condition of any

person who has been adjudicated by a court to
meet at least one of the following conditions:
a. To have a decision-making capacitywhich is

so impaired that the person is unable to care for
the person’s personal safety or to attend to or pro-
vide for necessities for the person such as food,
shelter, clothing, or medical care, without which
physical injury or illness may occur.

b. To have a decision-making capacitywhich is
so impaired that the person is unable to make,
communicate, or carry out important decisions
concerning the person’s financial affairs.
c. To have a decision-making capacity which is

so impaired that both paragraphs “a” and “b” are
applicable to the person.
24. Issue — for the purposes of intestate suc-

cession, includes all lawful lineal descendants of a
person, whether biological or adopted, except
those who are the lineal descendants of the per-
son’s living descendants.
25. Legacy — a testamentary disposition of

personal property.
26. Legatee — a person entitled to personal

property under a will.
27. Letters — includes letters testamentary,

letters of administration, letters of guardianship,
letters of conservatorship, and letters of trustee-
ship.
28. Minor — a person who is not of full age.
29. Person — includes natural persons and

corporations.
30. Personal representative — includes execu-

tor and administrator.
31. Property— includes both real and person-

al property.
32. Surviving spouse — the surviving wife or

husband, as the case may be.
33. Temporary administrator — any person

appointed by the court to care for an estate pend-
ing the probating of a proposed will, or to handle
any special matter designated by the court.
34. Trustee—the person or persons appointed

as trustee by the instrument creating the trust, or
the person or persons appointed by the court to ad-
minister the trust.
35. Trusts — include only: Testamentary

trusts; express trusts where jurisdiction is specifi-
cally conferred on the court by the trust instru-
ment; express trusts where the jurisdiction of the
court is invoked by the trustee, beneficiary or any
interested party for a limited purpose, or other-
wise; and trusts which are established by a judg-
ment or a decree of court which results in adminis-
tration of the trust by the court, and the court en-
tering the judgment or decree establishing such
trust orders the administration of the trust trans-
ferred to the probate court.
36. Will — includes codicil; it also includes a

testamentary instrument thatmerely appoints an
executor, and a testamentary instrument that
merely revokes or revives another will.
[C51, §1286; R60, §2318; C73, §2336; C97,

§3280; C24, 27, 31, 35, 39, §11860; C46, 50, 54, 58,
62, §633.15; C66, 71, 73, 75, 77, 79, 81, §633.3]
94 Acts, ch 1046, §26; 97 Acts, ch 178, §1, 2

§633.4, PROBATE CODEPROBATE CODE, §633.4

633.4 Gender and number. Repealed by
2000 Acts, ch 1188, § 4.
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§633.5, PROBATE CODEPROBATE CODE, §633.5

633.5 Nonestate property — insurance
proceeds.
A decedent’s estate shall not include life insur-

ance proceeds, unless the proceeds are payable to
the decedent’s estate.
94 Acts, ch 1153, §7

§633.6, PROBATE CODEPROBATE CODE, §633.6

633.6 through 633.9 Reserved.

§633.10, PROBATE CODEPROBATE CODE, §633.10

DIVISION II

PROBATE COURT, CLERK OF PROBATE COURT,

AND PROCEDURE IN PROBATE

PART 1

PROBATE COURT

§633.10, PROBATE CODEPROBATE CODE, §633.10

633.10 Jurisdiction.
The district court sitting in probate shall have

jurisdiction of:
1. Estates of decedents and absentees.
The probate and contest of wills; the appoint-

ment of personal representatives; the granting of
letters testamentary and of administration; the
administration, settlement and distribution of es-
tates of decedents andabsentees,whether suches-
tates consist of real or personal property or both.
2. Construction of wills and trust instruments.
The construction of wills and trust instruments

during the administration of the estate or trust,
whether said construction be incident to such ad-
ministration, or as a separate proceeding.
3. Conservatorships and guardianships.
The appointment of conservators and guard-

ians; the granting of letters of conservatorship and
guardianship; the administration, settlement and
closing of conservatorships and guardianships.
4. Trusts and trustees.
a. Except as otherwise provided in this subsec-

tion, the appointment of trustees; the granting of
letters of trusteeship; the administration of testa-
mentary trusts; the administration of express
trusts where jurisdiction is specifically conferred
on the court by the trust instrument; the adminis-
tration of express trustswhere the administration
of the court is invoked by the trustee, beneficiary,
or any interested party; the administration of
trusts which are established by a decree of court
and result in the administration thereof by the
court; and the settlement and closing of all such
trusts.
b. A trust which is administered solely or

jointly by a bank or trust company referred to in
section 633.63, subsection 2, is not subject to the
jurisdiction of the court unless jurisdiction is in-
voked by the trustee or beneficiary, or if otherwise
provided by the governing instrument. Upon ap-
plication by a bank or trust company administer-
ing a trust which was in existence on May 20,
1985, and is subject to the court’s jurisdiction, and

following notice to the beneficiaries as provided in
section 633.40, subsection 4, the court shall re-
lease the trust from further jurisdictionunless one
or more beneficiaries object, on the condition that
jurisdiction may be thereafter invoked by the
trustee or beneficiary.
c. The provisions of paragraph “b” shall be ef-

fective for applications filed on or after July 1,
1991.
d. A trust that is administered solely or jointly

by an individual trustee or trustees is not subject
to the jurisdiction of the court unless jurisdiction
is invoked by a trustee or beneficiary, or if other-
wise provided by the governing instrument. Upon
application of all trustees administering a trust
which is subject to the court’s jurisdiction, and fol-
lowing notice to beneficiaries as provided in sec-
tion 633.40, subsection 4, the court shall release
the trust from further jurisdiction unless one or
more beneficiaries object, on the condition that ju-
risdiction may thereafter be invoked by a trustee
or beneficiary. The provisions of this paragraph
shall be effective for applications filed on or after
July 1, 1997.
5. Actions for accounting.
An action for an accounting against a beneficia-

ry of a transfer on death security registration, pur-
suant to this chapter.
[C73, §2312; C97, §225; C24, 27, 31, 35, 39,

§10763, 10764; C46, 50, 54, 58, 62, §604.3, 604.4;
C66, 71, 73, 75, 77, 79, 81, §633.10]
85 Acts, ch 154, §1; 91 Acts, ch 36, §1; 97 Acts,

ch 178, §3; 99 Acts, ch 56, §2
§633.11, PROBATE CODEPROBATE CODE, §633.11

633.11 Declaratory judgments — deter-
mination of heirship — distribution.
During the administration of an estate, the dis-

trict court sitting in probate shall have full, legal
and equitable powers to make declaratory judg-
ments in all matters involved in the administra-
tion of the estate, including those pertaining to the
title of real estate, the determination of heirship,
and the distribution of the estate. It shall have
full, legal and equitable powers to enter final or-
ders and decrees in all probate matters to effectu-
ate its jurisdictionand to carry out its orders, judg-
ments and decrees.
[C66, 71, 73, 75, 77, 79, 81, §633.11]

§633.12, PROBATE CODEPROBATE CODE, §633.12

633.12 County of jurisdiction.
The court of each county shall have original and

exclusive jurisdiction to administer the estates of
all persons who are residents of the county, or who
were residents at the time of their death, and all
nonresidents of the state who have property, or
who die leaving property in the county subject to
administration, or whose property is afterwards
brought into the county; to appoint conservators
for nonresidents having property in the county;
and to appoint conservators and guardians of resi-
dents of the county.
[C73, §2312; C97, §225; C24, 27, 31, 35, 39,



6346§633.12, PROBATE CODE

§10763, 10764; C46, 50, 54, 58, 62, §604.3, 604.4;
C66, 71, 73, 75, 77, 79, 81, §633.12]

§633.13, PROBATE CODEPROBATE CODE, §633.13

633.13 Extent of jurisdiction.
The court of the county in which a will is pro-

bated, or in which administration, conservator-
ship or guardianship is granted, shall have juris-
diction coextensive with the state in the settle-
ment of the estate, and in the sale and distribution
thereof.
A district judge or a district associate judge has

statewide jurisdiction to enter orders in probate
matters not requiring notice and hearing, al-
though the judge is not a judge of or present in the
district in which the probate matter is pending.
The orders shall be made in conformity with the
rules of the district in which the probate matter is
pending.
[R60, §2472; C73, §2319; C97, §3265; C24, 27,

31, 35, 39, §11825;C46, 50, 54, 58, 62, §631.7; C66,
71, 73, 75, 77, 79, 81, §633.13]
83 Acts, ch 186, §10119, 10201; 94 Acts, ch 1122,

§2

§633.14, PROBATE CODEPROBATE CODE, §633.14

633.14 Concurrent jurisdiction.
When a case is originally within the jurisdiction

of the courts of two ormore counties, the onewhich
first takes cognizance thereof by the commence-
ment of the proceedings shall retain the same
throughout.
[C51, §1274; R60, §2306; C73, §2318; C97,

§3264; C24, 27, 31, 35, 39, §11824; C46, 50, 54, 58,
62, §631.6; C66, 71, 73, 75, 77, 79, 81, §633.14]

§633.15, PROBATE CODEPROBATE CODE, §633.15

633.15 Probate court always open.
The court sitting inprobate shall always be open

for the transaction of probate business.
[C73, §2313; C97, §3261; C24, 27, 31, 35, 39,

§11819;C46, 50, 54, 58, 62, §631.1; C66, 71, 73, 75,
77, 79, 81, §633.15]

§633.16, PROBATE CODEPROBATE CODE, §633.16

633.16 Control of probate records.
The court shall have jurisdiction and supervi-

sion of the probate records of the clerk, andmaydi-
rect the destruction of records it deems to be old,
obsolete or unnecessary.
[C66, 71, 73, 75, 77, 79, 81, §633.16]
93 Acts, ch 70, §10

§633.17, PROBATE CODEPROBATE CODE, §633.17

633.17 Judge disqualified — procedure.
When a judge is disqualified from acting in a

probate matter, the matter shall be heard before
another judge of the same district, or shall be
transferred to the court of another district, or a
judge of another district shall be procured to hold
court for the hearing of the matter.
[C73, §2317; C97, §3263; C24, 27, 31, 35, 39,

§11823;C46, 50, 54, 58, 62, §631.5; C66, 71, 73, 75,

77, 79, 81, §633.17]
83 Acts, ch 186, §10120, 10201
Disqualification of judicial officer, see §602.1606

§633.18, PROBATE CODEPROBATE CODE, §633.18

633.18 Rules in probate.
1. Actions and proceedings under this chapter

are subject to rules prescribed by the supreme
court under section 602.4201.
2. The judicial officers of a judicial district, ex-

cluding the magistrates, acting under section
602.1213 may prescribe rules for probate actions
and proceedings within the district, but these
rulesmust be consistentwith this chapter, andare
subject to the approval of the supreme court.
[C66, 71, 73, 75, 77, 79, 81, §633.18]
83 Acts, ch 186, §10121, 10201; 96 Acts, ch 1153,

§7
Rules adopted by the supreme court are published in the compilation

“Iowa Court Rules”

§633.19, PROBATE CODEPROBATE CODE, §633.19

633.19 Process revoked.
Any process or authority emanating from the

court in probate matters may for good cause be re-
voked and a new one issued.
[C51, §1275; R60, §2307; C73, §2320; C97,

§3266; C24, 27, 31, 35, 39, §11827; C46, 50, 54, 58,
62, §631.9; C66, 71, 73, 75, 77, 79, 81, §633.19]

§633.20, PROBATE CODEPROBATE CODE, §633.20

633.20 Referee — clerk — associate pro-
bate judge.
1. The chief judge of the judicial district may

appoint a referee in probate for the auditing of the
accounts of fiduciaries and for the performance of
otherministerial duties the chief judge prescribes.
A person shall not be appointed as referee in a
matter where the person is acting as a fiduciary or
as the attorney.
2. The chief judge of the judicial district may

appoint the clerk as referee in probate. In such
cases, the fees received by the clerk for serving in
the capacity of referee are fees of the office of the
clerk of court and shall be deposited in the account
established under section 602.8108.
3. A person appointed as an associate probate

judge shall have jurisdiction to audit accounts of
fiduciaries and to perform ministerial duties and
judicial functions as the court prescribes.
[C73, §2412; C97, §3393; C24, 27, 31, 35, 39,

§12041;C46, 50, 54, 58, 62, §638.1; C66, 71, 73, 75,
77, 79, 81, §633.20]
83 Acts, ch 186, §10122, 10201; 93 Acts, ch 70,

§11; 94 Acts, ch 1074, §11; 99 Acts, ch 93, §11; 2000
Acts, ch 1057, §17

§633.20A, PROBATE CODEPROBATE CODE, §633.20A

633.20A Part-time associate probate
judge — appointment — removal — qualifi-
cations.
The chief judge of a judicial districtmay appoint

a part-time associate probate judge and may re-
move the part-time associate probate judge for
cause following a hearing. The part-time asso-
ciate probate judge shall be an attorney admitted
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to practice law in this state and shall be qualified
for the position by training and experience.
99 Acts, ch 93, §12; 2000 Acts, ch 1154, §38

§633.20B, PROBATE CODEPROBATE CODE, §633.20B

633.20B Appointment and resignation of
full-time associate probate judges.
1. Full-time associate probate judges shall be

appointed by the district judges of the judicial elec-
tiondistrict frompersonsnominatedby the county
magistrate appointing commission. In the case of
a full-time associate probate judge to be appointed
to more than one county, the appointment shall be
from persons nominated by the countymagistrate
appointing commissions acting jointly and in the
case of a full-time associate probate judge to be ap-
pointed to more than one judicial election district
of the same judicial district, the appointment shall
be by a majority of the district judges in each judi-
cial election district.
2. In November of any year in which an im-

pending vacancy is created because a full-time as-
sociate probate judge is not retained in office pur-
suant to a judicial election, the county magistrate
appointing commission shall publicize notice of
the vacancy in at least two publications in the offi-
cial county newspaper. The commission shall ac-
cept applications for consideration for nomination
as full-time associate probate judge for a mini-
mum of fifteen days prior to certifying nomina-
tions. The commission shall consider the applica-
tions and shall, by majority vote, certify to the
chief judge of the judicial district not later than
December 15 of that year the names of three appli-
cants who are nominated by the commission for
the vacancy. If there are three or fewer applicants,
the commission shall certify all applicants who
meet the statutory qualifications. Nominees shall
be chosen solely on the basis of the qualifications
of the applicants, and political affiliation shall not
be considered.
3. Within thirty days after a county magis-

trate appointing commission receives notification
of an actual or impending vacancy in the office of
full-time associate probate judge, other than a va-
cancy referred to in subsection 2, the commission
shall certify to the chief judge of the judicial dis-
trict the names of three applicants who are nomi-
natedby the commission for the vacancy. The com-
mission shall publicize notice of the vacancy in at
least two publications in the official county news-
paper. The commission shall accept applications
for consideration for nomination as full-time asso-
ciate probate judge for a minimum of fifteen days
prior to certifying nominations. The commission
shall consider the applications and shall, by ma-
jority vote, certify to the chief judge of the judicial
district the names of three applicants who are
nominated by the commission for the vacancy. If
there are three or fewer applicants, the commis-
sion shall certify all applicants whomeet the stat-
utory qualifications. Nominees shall be chosen

solely on the basis of the qualifications of the appli-
cants, and political affiliation shall not be consid-
ered. As used in this subsection, a vacancy is cre-
ated by the death, retirement, resignation, or re-
moval of a full-time associate probate judge, or by
an increase in the number of positions authorized.
4. Within fifteen days after the chief judge of a

judicial district has received the list of nominees
to fill a vacancy in the office of full-time associate
probate judge, the district judges in the judicial
election district shall, by majority vote, appoint
one of those nominees to fill the vacancy.
5. A full-time associate probate judge who

seeks to resign from the office of full-time asso-
ciate probate judge shall notify inwriting the chief
judge of the judicial district as to the full-time as-
sociate probate judge’s intention to resign and the
effective date of the resignation. The chief judge
of the judicial district, upon receipt of the notice,
shall notify the county magistrate appointing
commission and the state court administrator of
the actual or impending vacancy in the office of
full-time associate probate judge due to resigna-
tion.
6. The supreme court may prescribe rules of

procedure to be used by county magistrate ap-
pointing commissions when exercising the duties
specified in this section.
99 Acts, ch 93, §13, 15; 99 Acts, ch 208, §62

§633.20C, PROBATE CODEPROBATE CODE, §633.20C

633.20C Full-time associate probate
judges — term, retention, qualifications.
1. Full-time associate probate judges shall

serve terms and shall stand for retention in office
within the judicial election districts of their resi-
dences as provided under sections 46.16 through
46.24.
2. Apersondoes not qualify for appointment to

the office of full-time associate probate judge un-
less the person is at the time of appointment a resi-
dent of the county in which the vacancy exists, li-
censed to practice law in Iowa, and will be able,
measured by the person’s age at the time of ap-
pointment, to complete the initial term of office
prior to reaching age seventy-two. An applicant
for full-time associate probate judge shall file a
certifiedapplication form, to beprovidedby the su-
preme court, with the chairperson of the county
magistrate appointing commission.
3. A full-time associate probate judge must be

a resident of a county in which the office is held
during the entire term of office. A full-time asso-
ciate probate judge shall serve within the judicial
district in which appointed, as directed by the
chief judge, and is subject to reassignment under
section 602.6108.
4. Full-time associate probate judges shall

qualify for office as provided in chapter 63 for dis-
trict judges.
99 Acts, ch 93, §14, 15
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§633.21, PROBATE CODEPROBATE CODE, §633.21

633.21 Appraisers’ fees and referees’ fees
fixed by rule.
The district judges of each judicial district shall

by rule fix the fees of probate referees, and also
provide, insofar as practicable, a uniformschedule
of compensation for inheritance tax appraisers,
other appraisers, brokers, and agents employed at
estate expense.
[C66, 71, 73, 75, 77, 79, 81, §633.21]
83 Acts, ch 186, §10123, 10201

§633.22, PROBATE CODEPROBATE CODE, §633.22

PART 2

CLERK OF PROBATE COURT

§633.22, PROBATE CODEPROBATE CODE, §633.22

633.22 Probate powers of clerk.
The clerk shall have and may exercise within

the county all the powers and jurisdiction of the
court and of the judge thereof, in the following
matters:
1. The appointment of personal representa-

tiveswho are residents of the state, guardians and
conservators for minors, the fixing and determin-
ing of the amount of the bond, or waiving the same
whenpermitted by lawor bywill, and the approval
of any and all bonds given by fiduciaries in the dis-
charge of their duties.
2. The examination and approval of all inter-

mediate and interlocutory accounts and reports of
fiduciaries.
3. The admission of wills of decedents to pro-

bate,whennot contested, and themaking of neces-
sary orders in relation thereto, including orders
for the issuance of commissions to take deposi-
tions. Proof may be made before the clerk in the
same manner as is made in open court.
4. The making of all necessary orders in rela-

tion to the personal effects of a deceased person,
where no objection is filed, and perform all other
acts within the clerk’s jurisdiction, as provided in
this Code.
5. The approval, when notice has been waived

by all persons interested, of petitions and reports,
or joint petitions and reports, in respect to the sale,
mortgage, pledge, lease or exchange of property
pursuant to sections 633.386 to 633.400.
6. The entering of routine scheduling orders in

probate matters as established by the chief judge
in each judicial district.
[C51, §1276; R60, §2308; C73, §2315, 2321; C97,

§250, 3267, 3268; S13, §3268; C24, 27, 31, 35, 39,
§11828, 11832, 11838;C46, 50, 54, 58, 62, §631.10,
632.1, 632.7; C66, 71, 73, 75, 77, 79, 81, §633.22]
94 Acts, ch 1050, §1

§633.23, PROBATE CODEPROBATE CODE, §633.23

633.23 Clerk’s actions reviewed.
Any person aggrieved by any order made or en-

tered by the clerk under the powers conferred in
section 633.22, subsections 1 to 4, may have the
same reviewed in court upon motion filed within
six months or before the hearing on the final re-

port of the fiduciary, whichever is the earlier, and
upon such notice as provided in section 633.40.
[C97, §251; C24, 27, 31, 35, 39, §11834; C46, 50,

54, 58, 62, §632.3; C66, 71, 73, 75, 77, 79, 81,
§633.23]

§633.24, PROBATE CODEPROBATE CODE, §633.24

633.24 Docketing and hearing.
Upon the filing of such a motion, the clerk shall

place the cause or proceeding on the docket with-
out additional docket fee, and the matter shall
stand for hearing or trial de novo in open court.
[C97, §251; C24, 27, 31, 35, 39, §11835; C46, 50,

54, 58, 62, §632.4; C66, 71, 73, 75, 77, 79, 81,
§633.24]

§633.25, PROBATE CODEPROBATE CODE, §633.25

633.25 Validity of clerk’s orders.
The records, orders, and judgments made and

entered by the clerk, as hereinbefore provided,
and not reversed, set aside, or modified by the
court, shall stand, and shall be of the same force,
validity, and effect, and be entitled to the same
faith and credit, as if they had been made by the
court.
[C97, §252; C24, 27, 31, 35, 39, §11836; C46, 50,

54, 58, 62, §632.5; C66, 71, 73, 75, 77, 79, 81,
§633.25]

§633.26, PROBATE CODEPROBATE CODE, §633.26

633.26 Clerk not to prepare reports.
A clerk of the district court or employee of the

clerk shall not act as attorney for a fiduciary, or
make or assist in making, drafting, or filling out
any report of any fiduciary or any other report to
be filed in the clerk’s office.
[C97, §252; C24, 27, 31, 35, 39, §11837; C46, 50,

54, 58, 62, §632.6; C66, 71, 73, 75, 77, 79, 81,
§633.26]
90 Acts, ch 1233, §38

§633.27, PROBATE CODEPROBATE CODE, §633.27

633.27 Probate docket.
The clerk shall keep a book to be known as the

Probate Docket, which shall show:
1. The name of every deceased person whose

estate is administered or whose will is admitted to
probate, and the date of the person’s death.
2. The name of each person as to whom ap-

plication for conservatorship or guardianship is
made.
3. The names of all the heirs in intestate es-

tates and the surviving spouse of suchdeceased in-
testate, and their ages and places of residence, so
far as they can be ascertained.
4. The title of each trust where letters of trust-

eeship are issued.
5. A note of every sale of real estate made un-

der the order of the court, with a reference to the
volume and page of the record where a complete
record thereof may be found.
[C73, §2490; C97, §3411; C24, 27, 31, 35, 39,

§11841; C46, 50, 54, 58, 62, §632.10; C66, 71, 73,
75, 77, 79, 81, §633.27]
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§633.27A, PROBATE CODEPROBATE CODE, §633.27A

633.27A Docketing guardianship and
conservatorship proceedings.
When a petition is filed for a conservatorship or

guardianship, or a combined petition as provided
in section 633.627, the administration thereof
shall be treated as a separate proceeding, with a
separate docket number, from the date of the filing
of the petition. The clerk shall clearly indicate on
the docket whether the proceedings are voluntary
or involuntary andwhether a guardianship, a con-
servatorship, or combined.
89 Acts, ch 178, §7

§633.28, PROBATE CODEPROBATE CODE, §633.28

633.28 Docketing trust proceedings.
When a trust is created by a will, the adminis-

tration thereof shall be treated as a separate pro-
ceeding, with a separate docket number, from the
date of the order of appointment or confirmation
of the original trustee, unless otherwise ordered
by the court. When the clerk dockets a trust pro-
ceedings under this section, the clerk shall place
andkeep in such file a true copy of thewill creating
such trust.
[C66, 71, 73, 75, 77, 79, 81, §633.28]

§633.29, PROBATE CODEPROBATE CODE, §633.29

633.29 Probate record. Repealed by 99
Acts, ch 144, § 15.

§633.30, PROBATE CODEPROBATE CODE, §633.30

633.30 Bonds given by fiduciaries. Re-
pealed by 93 Acts, ch 70, § 15.

§633.31, PROBATE CODEPROBATE CODE, §633.31

633.31 Calendar — fees in probate.
1. The clerk shall keep a court calendar, and

enter thereon such matters as the court may pre-
scribe.
2. The clerk shall charge and collect the follow-

ing fees in connectionwith probatematters, which
shall be deposited in the account established un-
der section 602.8108:

a. For services performed in short form pro-
bates pursuant to sections 450.22 and 450.44 . .

$ 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For services performed in probate of will

without administration 15.00. . . . . . . . . . . . . . . .
c. For filing and indexing a transcript . . . . . .

5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For taking and approving a bond, or the

sureties on a bond 20.00. . . . . . . . . . . . . . . . . . . . .
e. For entering a rule or order 10.00. . . . . . .
f. For certificate and seal 10.00. . . . . . . . . . .
g. Formaking a complete recordwhere real es-

tate is sold per 100 words .20. . . . . . . . . . . . .
h. For making a transcript or copies of orders

or records filed in the clerk’s office . . . . . . . . . . . .
per 100 words .50. . . . . . . . . . . . . . . . . . . . . . . . .

i. For certifying change of title 10.00. . . . . .
j. For issuing commission to appraisers . . . .

2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. For other services performed in the settle-

ment of the estate of any decedent, minor, person
with mental illness, or other persons laboring un-
der legal disability, except where actions are
brought by the administrator, guardian, trustee,
or person acting in a representative capacity or
against that person, or as may be otherwise pro-
videdherein,where the value of the personal prop-
erty and real estate of such a person falls within
the following indicated amounts, the fee opposite
such amount shall be charged.

Up to $3,000.00 5.00. . . . . . . . . . . . . . . . . . . . .
3,000.00 to 5,000.00 10.00. . . . . . . . . . . . . . . . .
5,000.00 to 7,000.00 15.00. . . . . . . . . . . . . . . . .
7,000.00 to 10,000.00 20.00. . . . . . . . . . . . . . . .
10,000.00 to 15,000.00 25.00. . . . . . . . . . . . . . .
15,000.00 to 25,000.00 30.00. . . . . . . . . . . . . . .
For each additional $25,000.00 ormajor fraction

thereof 25.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

l. For services performed in small estate ad-
ministration 15.00. . . . . . . . . . . . . . . . . . . . . . . . . .

3. The fee set forth in subsection 2, paragraph
“k”, shall not be charged on any property trans-
ferred to a testamentary trust from an estate that
has been administered in this state and for which
court costs have been assessed and paid.
[C97, §3269; C24, 27, 31, 35, 39, §11844;C46, 50,

54, 58, 62, §632.13; C66, 71, 73, 75, 77, 79, 81,
§633.31]
83Acts, ch 186, §10124, 10201; 88 Acts, ch 1258,

§3; 89 Acts, ch 207, §2; 94 Acts, ch 1074, §12, 13; 96
Acts, ch 1129, §113; 99 Acts, ch 56, §3

§633.32, PROBATE CODEPROBATE CODE, §633.32

633.32 Delinquent inventories and re-
ports.
1. On June 1 and December 1 of each year, the

clerk shall notify the fiduciary and the fiduciary’s
attorney of any delinquent inventories or reports
due by law in any pending estate, trust, guardian-
ship, or conservatorship, and that unless such de-
linquent inventory or report is filed within sixty
days thereafter, thematter shall be reported to the
presiding judge. If the delinquent inventory is not
filedwithin the time so specified, the fiduciarywill
be subject to removal under the provisions of sec-
tion 633.65 of this Code.
2. On August 1 and February 1 of each year,

the clerk shall report to the presiding judge all de-
linquent inventories or reports in estates, trusts,
guardianships, or conservatorships onwhich such
notice has been given and no report or inventory
has been filed in response to the notice.
3. The reports requiredby this section shall in-

dicate thereon all cases in which the attorney, or
the fiduciary or the fiduciary’s surety, is deceased,
or insolvent, or cannot be found, or has removed
from this state, and where it is shown by said re-
ports, or it otherwise appears that there are no
known assets belonging to the estate, the judge
may, on the judge’s own motion, order said estate



6350§633.32, PROBATE CODE

closed, and may, in the judge’s discretion, waive
costs, or, on reasonable notice to the fiduciary, tax
costs against the fiduciary. Such order shall not
operate to prevent the reopening of such estate.
[C97, §3269;C24, 27, 31, 35, 39, §11845;C46, 50,

54, 58, 62, §632.14; C66, 71, 73, 75, 77, 79, 81,
§633.32]
2000 Acts, ch 1150, §1

§633.33, PROBATE CODEPROBATE CODE, §633.33

PART 3

PROCEDURE IN PROBATE

§633.33, PROBATE CODEPROBATE CODE, §633.33

633.33 Nature of proceedings in probate.
Actions to set aside or contestwills, for the invol-

untary appointment of guardians and conserva-
tors, and for the establishment of contested claims
shall be triable in probate as law actions, and all
other matters triable in probate shall be tried by
the probate court as a proceeding in equity.
[C66, 71, 73, 75, 77, 79, 81, §633.33]

§633.34, PROBATE CODEPROBATE CODE, §633.34

633.34 Applicability of rules of civil pro-
cedure.
All actions triable in probate shall be governed

by the rules of civil procedure, except as provided
otherwise in this Code.
[C66, 71, 73, 75, 77, 79, 81, §633.34]

§633.35, PROBATE CODEPROBATE CODE, §633.35

633.35 Reports and applications for or-
ders.
All petitions, reports, and applications for or-

ders in probate must be in writing, verified, ac-
knowledged or certified, and self-explanatory. If
the petition, report, or application is certified, sub-
stantially the following language shall be
used: “I certify under penalty of perjury and pur-
suant to the laws of the state of Iowa that the pre-
ceding is true and correct.”
[C97, §3421;C24, 27, 31, 35, 39, §12072;C46, 50,

54, 58, 62, §638.35; C66, 71, 73, 75, 77, 79, 81,
§633.35]
89 Acts, ch 35, §1

§633.36, PROBATE CODEPROBATE CODE, §633.36

633.36 Orders in probate.
All orders and decrees of the court sitting in pro-

bate are final decrees as to the parties having no-
tice and those who have appeared without notice.
[C66, 71, 73, 75, 77, 79, 81, §633.36]

§633.37, PROBATE CODEPROBATE CODE, §633.37

633.37 Orders without notice.
All orders entered without notice or appearance

are reviewable by the court at any time prior to the
entry of the order approving the final report.
[C66, 71, 73, 75, 77, 79, 81, §633.37]

§633.38, PROBATE CODEPROBATE CODE, §633.38

633.38 Time and place of hearing.
Except as otherwise provided in this Code, the

hearing of any matter requiring notice shall be

had at such time and place as the court may fix.
[C73, §2313; C97, §3261; C24, 27, 31, 35, 39,

§11820;C46, 50, 54, 58, 62, §631.2; C66, 71, 73, 75,
77, 79, 81, §633.38]

§633.39, PROBATE CODEPROBATE CODE, §633.39

633.39 Place of hearing — noncontest or
agreement.
In cases where no objection, resistance or ap-

pearance has been filed, or by agreement, such
hearing may be had at any place within the judi-
cial district.
[C97, §3261; C24, 27, 31, 35, 39, §11821;C46, 50,

54, 58, 62, §631.3; C66, 71, 73, 75, 77, 79, 81,
§633.39]

§633.40, PROBATE CODEPROBATE CODE, §633.40

633.40 Notice in probate proceedings.
1. Court prescribing notice. Except as other-

wise provided in this Code, the court shall fix the
time and place of hearing of any matter requiring
notice and shall prescribe the time and manner of
service of the notice of such hearing.
2. Notice by publication. In the case of pro-

ceedings against unknown persons or persons
whose address or whereabouts are unknown, the
court shall prescribe that notice may be served by
publication within the time and in the manner
provided by the rules of civil procedure.
3. No notice by posting. No notice shall be

served at any time by posting.
4. Notice otherwise provided. In lieu of the

foregoing the notice may direct each interested
party to file the party’s objections thereto in writ-
ing, if any, on or before a date certain, to be set out
in the notice and to be not less than twenty days
after the day the notice is served upon the party
and that unless the party does so file objections in
writing that the party will be forever barred from
making any objections thereto. Said notice shall
be servedupon each interested party personally in
compliance with the rules of civil procedure, or
upon those parties not under legal disability by or-
dinary United States mail. In the event objections
thereto are timely filed, the court shall fix the time
andplace of thehearing for the judicial determina-
tion of the issues raised.
5. Notice by mail. When notice in probate

proceedings is served upon an interested party by
United States mail, the service is made and com-
pleted when the notice being served is enclosed in
a sealed envelope with the proper postage thereon
addressed to the interested party at the party’s
last known post office address and is deposited in
a mail receptacle provided by the United States
postal service.
[C73, §2314; C97, §3262; C24, 27, 31, 35, 39,

§11822;C46, 50, 54, 58, 62, §631.4; C66, 71, 73, 75,
77, 79, 81, §633.40]

§633.41, PROBATE CODEPROBATE CODE, §633.41

633.41 Consular representatives — no-
tice.
Whenever in the course of the administration of

any estate, it shall appear that any subject, citi-
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zen, or national of a foreign country is interested
as an heir, devisee, legatee, or otherwise, and the
address of such person is unknown to the personal
representative, the personal representative shall
give notice by mail to the consular representative
of such country for Iowa of the pendency of such
proceedings and of the particular interest of such
foreign subject. If such consular representative
shall not have filed the representative’s designa-
tion and address with the clerk, then such notice
shall be mailed to the chief diplomatic representa-
tive of such foreign country at Washington, D.C.
Failure to give such notice shall in no event and in
no manner affect title to property.
[C27, 31, 35, §11845-b1; C39, §11845.1;C46, 50,

54, 58, 62, §632.15; C66, 71, 73, 75, 77, 79, 81,
§633.41]

§633.42, PROBATE CODEPROBATE CODE, §633.42

633.42 Requests for notice.
At any time after the issuance of letters testa-

mentary or of administrationuponadecedent’s es-
tate, any person interested in the estate may file
with the clerk a written request, in triplicate, for
notice of the time and place of all hearings in such
estate for which notice is required by law, by rule
of court, or by an order in such estate. The request
for notice shall state the name and post office ad-
dress of such person and the name and post office
address of the attorney, if any, for the party re-
questing the notice. The clerk shall docket the re-
quest, and transmit the duplicates to the personal
representative of the estate of the decedent and to
the personal representative’s attorney of record, if
any. Thereafter, the personal representative
shall, unless otherwise ordered by the court,
serve, by ordinary mail, upon such person, or the
person’s attorney, if any, a notice of each hearing.
[C66, 71, 73, 75, 77, 79, 81, §633.42]
93 Acts, ch 111, §1

§633.43, PROBATE CODEPROBATE CODE, §633.43

633.43 Notice and appearance.
In any matter pending in the probate court, the

attorney general may request notice of all hear-
ings therein as provided by section 633.42, and
may, with the approval of the court, intervene in
behalf of the public interest. The court, on its own
motion, in any suchmatter involving the public in-
terest,maydirect the fiduciary to give notice of the
hearing to the attorney general.
[C66, 71, 73, 75, 77, 79, 81, §633.43]

§633.44, PROBATE CODEPROBATE CODE, §633.44

633.44 Waiver of service of notice.
Any notice required under this Code, or by order

of court, may be waived in writing by the person,
or the fiduciary, entitled to receive such notice.
[C66, 71, 73, 75, 77, 79, 81, §633.44]

§633.45, PROBATE CODEPROBATE CODE, §633.45

633.45 Notice of order served on fidu-
ciary and attorney.
When the court makes an order affecting a fidu-

ciary, it shall be served upon the fiduciary and the
fiduciary’s attorney of record in such manner as
the court may prescribe.
[R60, §2474, 2475, 2476; C73, §2479, 2480, 2481;

C97, §3403, 3404; S13, §3403; C24, 27, 31, 35, 39,
§12055, 12056; C46, 50, 54, 58, 62, §638.15,
638.16; C66, 71, 73, 75, 77, 79, 81, §633.45]

§633.46, PROBATE CODEPROBATE CODE, §633.46

633.46 Proof of publication.
Proof of the publication of all notices that are by

this Code or by order of court required to be pub-
lished shall bemade by an affidavit of the publish-
er or of any employee having knowledge of the
facts.
[C66, 71, 73, 75, 77, 79, 81, §633.46]

§633.47, PROBATE CODEPROBATE CODE, §633.47

633.47 Proof of service and taxation of
costs.
Proof of service of any notice, required by this

Code or by order of court, including those by publi-
cation, shall be filed with the clerk. The costs of
serving any notice given by the fiduciary shall be
taxed by the clerk as part of the costs of adminis-
tration in said estate.
[C66, 71, 73, 75, 77, 79, 81, §633.47]

§633.48, PROBATE CODEPROBATE CODE, §633.48

633.48 Certified copies affecting foreign
real estate.
A certified copy of any proceedings, order, judg-

ment, or deed, affecting real estate in any county
other than that inwhich administration or conser-
vatorship is originally granted, shall be furnished
to the clerk of the court of the county where such
real estate is situated. Upon receipt of the certi-
fied copy, the clerk of court shall assign a probate
case number to the certified copy and file the copy
using the name of the probate proceeding in the
county sending the copy. The file created by the
county receiving a certified copy as provided in
this section shall not be considered an active file
for administrative purposes.
[C97, §3265; C24, 27, 31, 35, 39, §11826;C46, 50,

54, 58, 62, §631.8; C66, 71, 73, 75, 77, 79, 81,
§633.48]
99 Acts, ch 144, §12

§633.49, PROBATE CODEPROBATE CODE, §633.49

633.49 Transfer to another county.
In any proceeding in probate, the court may,

uponwritten showing, supported by affidavit, and
on such notice to interested parties as the court
may prescribe, transfer such proceeding to any
other county, when it is made to appear that such
transfer will be in furtherance of justice. There-
upon, the matter shall be pending in such other
county.
[C24, 27, 31, 35, 39, §11829; C46, 50, 54, 58, 62,

§631.11; C66, 71, 73, 75, 77, 79, 81, §633.49]

§633.50, PROBATE CODEPROBATE CODE, §633.50

633.50 Certified copy of transferring
court’s records.
The clerk of the court which orders such a trans-
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fer shall retain the original files and papers, but
shallmake a certified copy thereof andof all record
entries pertaining to the proceedings. The clerk of
court shall at once file the same in the office of the
clerk of the court to which the transfer has been
made.
[C24, 27, 31, 35, 39, §11830; C46, 50, 54, 58, 62,

§631.12; C66, 71, 73, 75, 77, 79, 81, §633.50]

§633.51, PROBATE CODEPROBATE CODE, §633.51

633.51 Filing of certified copy by receiv-
ing court.
The clerk of the court to which the proceedings

are transferred shall file, within a new file of the
clerk’s county, the certified copy of the record en-
tries referred to in section 633.50.
[C24, 27, 31, 35, 39, §11831; C46, 50, 54, 58, 62,

§631.13; C66, 71, 73, 75, 77, 79, 81, §633.51]
99 Acts, ch 144, §13

§633.52, PROBATE CODEPROBATE CODE, §633.52

633.52 Mistakes corrected.
Mistakes in settlementsmaybe corrected at any

time before the final discharge of any fiduciary on
such notice, if any, as the court may direct.
[C51, §1432; R60, §2457; C73, §2474; C97,

§3398; C24, 27, 31, 35, 39, §12049;C46, 50, 54, 58,
62, §638.9; C66, 71, 73, 75, 77, 79, 81, §633.52]

§633.53, PROBATE CODEPROBATE CODE, §633.53

633.53 Submission and retention of
vouchers and receipts.
In all accountings filed by fiduciaries, vouchers

or receipts for all disbursements shall be filed or
submitted by the fiduciary uponwritten request of
any interested party, or upon order of court. After
an order, or decree, has been entered approving
such accounting, any vouchers or receipts which
have been filed may be withdrawn under order of
the court. Vouchers or receipts not filed, or which
have beenwithdrawn, shall be preserved by the fi-
duciary until the accounting of such fiduciary be-
comes final.
[C66, 71, 73, 75, 77, 79, 81, §633.53]

§633.54, PROBATE CODEPROBATE CODE, §633.54

633.54 to 633.62 Reserved.

§633.63, PROBATE CODEPROBATE CODE, §633.63

DIVISION III

GENERAL PROVISIONS RELATING

TO FIDUCIARIES

PART 1

QUALIFICATION, APPOINTMENT,

SUBSTITUTION, AND REMOVAL

OF FIDUCIARIES

§633.63, PROBATE CODEPROBATE CODE, §633.63

633.63 Qualification of fiduciary — resi-
dent.
1. Any natural person of full age, who is a resi-

dent of this state, is qualified to serve as a fidu-
ciary, except the following:
a. One who is under legal incompetency or is

a chronic alcoholic or a spendthrift.
b. Any other person whom the court deter-

mines to be unsuitable.
2. Banks and trust companies organized un-

der the laws of the United States or state banks,
when approved by the superintendent of banking
under section 524.1001, and trust companies au-
thorized to engage in trust business pursuant to
section 524.1005, are authorized to act in a fidu-
ciary capacity in Iowa.
3. A private nonprofit corporation organized

under chapter 504 or 504A is qualified to act as a
guardian, as defined in section 633.3, subsection
20, or a conservator, as defined in section 633.3,
subsection 7, where the assets subject to the con-
servatorship at the time when such corporation is
appointed conservator are less than or equal to
seventy-five thousand dollars and the corporation
does not possess a proprietary or legal interest in
an organization which provides direct services to
the individual.
[C51, §1304, 1305; R60, §2336, 2337; C73,

§2345, 2346; C97, §3288, 3289; C24, 27, 31, 35, 39,
§11871, 11872; C46, 50, 54, 58, 62, §633.27,
633.28; C66, 71, 73, 75, 77, 79, 81, §633.63]
85 Acts, ch 31, §1; 86 Acts, ch 1131, §1; 89 Acts,

ch 178, §8; 89 Acts, ch 257, §32; 96 Acts, ch 1129,
§105; 98 Acts, ch 1118, §1

§633.64, PROBATE CODEPROBATE CODE, §633.64

633.64 Qualification of fiduciary — non-
resident.
The courtmay, uponapplication, appoint the fol-

lowing nonresidents as fiduciaries:
1. Natural persons. A natural person who is

a nonresident of this state and who is otherwise
qualified under the provisions of section 633.63,
provided a resident fiduciary is appointed to serve
with suchnonresident fiduciary; andprovided fur-
ther that the court, for good cause shown, may ap-
point such nonresident fiduciary to serve alone
without the appointment of a resident fiduciary.
2. Banks and trust companies. Banks and

trust companies organized under the laws of the
United States or of another state and authorized
to act in a fiduciary capacity in another state, if
banks and trust companies of this state are per-
mitted to act as fiduciary under similar conditions
in the state where such bank or trust company is
located.
[C66, 71, 73, 75, 77, 79, 81, §633.64]

§633.65, PROBATE CODEPROBATE CODE, §633.65

633.65 Removal of fiduciary.
When any fiduciary is, or becomes, disqualified

under sections 633.63 and 633.64, has misman-
aged the estate, failed to perform any duty im-
posed by law, or by any lawful order of court, or
ceases to be a resident of the state, then the court
may remove the fiduciary. The court may upon its
own motion, and shall upon the filing of a verified
petition by any person interested in the estate, in-
cluding a surety on the fiduciary’s bond, order the
fiduciary to appear and show cause why the fidu-
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ciary should not be removed. Any such petition
shall specify the grounds of complaint. The remov-
al of a fiduciary after letters are duly issued to the
fiduciary shall not invalidate the fiduciary’s offi-
cial acts performed prior to removal.
[C51, §1306, 1509, 1510; R60, §2338, 2561, 2562;

C73, §2247, 2251, 2496 – 2500; C97, §3198, 3201,
3416 – 3418; S13, §3228-g; C24, 27, §12066 –
12068, 12600, 12604, 12643; C31, 35, §12066 –
12068, 12600, 12604, 12643, 12644-c12; C39,
§12066 – 12068, 12600, 12604, 12643, 12644.12;
C46, 50, 54, 58, 62, §638.29 – 638.31, 668.27,
668.31, 671.12, 672.12; C66, 71, 73, 75, 77, 79, 81,
§633.65]

§633.66, PROBATE CODEPROBATE CODE, §633.66

633.66 Appointment of successor fidu-
ciary.
When any fiduciary fails to qualify, dies, is re-

moved by the court, or resigns, and such resigna-
tion is accepted by the court, the court may, and if
the fiduciary were the sole or last surviving fidu-
ciary, and the administration has not been com-
pleted, the court shall appoint another fiduciary in
the former’s place.
[C51, §1303, 1307; R60, §2335, 2339; C73,

§2347, 2348; C97, §3290, 3291; C24, 27, 31, 35, 39,
§11873, 11874; C46, 50, 54, 58, 62, §633.29,
633.30; C66, 71, 73, 75, 77, 79, 81, §633.66]

§633.67, PROBATE CODEPROBATE CODE, §633.67

633.67 Powers of surviving cofiduciary.
When the instrument creating the estate or

trust requires two or more fiduciaries, and a va-
cancy occurs on account of the death, resignation,
or removal of one of the fiduciaries, during the pe-
riod of the vacancy thus created, the remaining fi-
duciary or fiduciaries shall have all the rights,
titles and powers, whether discretionary or other-
wise, of all the fiduciaries.
[C66, 71, 73, 75, 77, 79, 81, §633.67]

§633.68, PROBATE CODEPROBATE CODE, §633.68

633.68 Powers of successor fiduciary.
When a successor fiduciary is appointed, the

successor shall have all the rights, powers, titles
and duties of the predecessor, except that the suc-
cessor shall not exercise powers given in the in-
strument creating the powers that by its express
terms are personal to the fiduciary therein desig-
nated.
[C66, 71, 73, 75, 77, 79, 81, §633.68]

§633.69, PROBATE CODEPROBATE CODE, §633.69

633.69 Substitution — effect.
The substitution of a fiduciary shall occasion no

delay in the administration of an estate. The peri-
ods herein specified within which acts are to be
performed after the appointment of a fiduciary
shall, unless otherwise ordered by the court, be
computed from the issuing of the letters to the first
fiduciary.
[C51, §1308; R60, §2340; C73, §2349; C97,

§3292; C24, 27, 31, 35, 39, §11875; C46, 50, 54, 58,

62, §633.31; C66, 71, 73, 75, 77, 79, 81, §633.69]

§633.70, PROBATE CODEPROBATE CODE, §633.70

633.70 Property delivered — penalty.
Upon the removal of any fiduciary, the fiduciary

shall be required by order of the court to deliver to
the person who may be entitled thereto all the
property in the fiduciary’s hands or under the fidu-
ciary’s control belonging to the estate, and if the fi-
duciary fails or refuses to comply with any proper
order of the court, the fiduciarymay be committed
to the jail of the county until the fiduciary does.
[C51, §1509; R60, §2561, 2563; C73, §2251,

2252, 2501, 2502; C97, §3201, 3419; C24, 27, 31,
35, 39, §12069, 12601, 12602; C46, 50, 54, 58, 62,
§638.32, 668.28, 668.29; C66, 71, 73, 75, 77, 79, 81,
§633.70]

Removal of fiduciary under §633.65 constitutes effective turnover order;
see R.Prob.P. 7.1

§633.71, PROBATE CODEPROBATE CODE, §633.71

633.71 Legal effect of appointment.
By qualifying as fiduciary any person, resident

or nonresident, submits to the jurisdiction of the
court making the appointment of the fiduciary
and, in addition, shall be deemed to agree that:
1. All property coming into the fiduciary’s

hands is subject to the jurisdiction of the court
wherein are pending the proceedings in which the
fiduciary is serving, and
2. The fiduciary is subject to all orders entered

by the court in the proceedings in which the fidu-
ciary is serving and that notices served upon the
fiduciary with respect thereto in compliance with
the procedure prescribed by the Code shall have
the same force and effect as if such service had
been personally made upon the fiduciary within
the state.
3. The fiduciary shall be subject to the jurisdic-

tion of the courts of this state inall actions andpro-
ceedings against the fiduciary arising from or
growing out of the fiduciary relationship and ac-
tivities and that the service of process in such ac-
tions and proceedings may bemade upon the fidu-
ciary by serving the original notice upon the fidu-
ciary outside this state and that such service shall
have the same force and effect as though the ser-
vice had been personally made upon the fiduciary
within this state.
4. The clerk of the court in which is pending

the proceedings in which the fiduciary is serving
is the lawful attorney or resident agent of such
nonresident fiduciary upon whom service of pro-
cess may be made whether such process be an or-
der of the court entered in the proceedings in
which the fiduciary is serving or an original notice
of an action arising fromor growing out of the fidu-
ciary relationship and activities of the nonresi-
dent fiduciary.
[C71, 73, 75, 77, 79, 81, §633.71]

§633.72, PROBATE CODEPROBATE CODE, §633.72

633.72 Manner of service.
1. Service of an original notice of an action or

process upon a nonresident fiduciary as herein
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provided may be made upon such fiduciary either
by:
a. Delivering four copies of said notice or of

said process to the clerk of court wherein the pro-
ceedings in which such fiduciary is serving are
pending; or
b. Mailing four copies of said original notice or

of said process by certified mail addressed to said
clerk of court by the clerk’s official title.
2. Upon receipt of said copies, such clerk of

court shall immediately acknowledge and accept
service thereof on behalf of the nonresident fidu-
ciary bywriting thereon or attaching thereto writ-
ten acknowledgment and acceptance of such ser-
vice on behalf of suchnonresident fiduciary, giving
the date thereof.
3. The clerk of court shall forthwith:
a. File one copy in the action or proceedings to

which it relates if pending in the court ofwhich the
clerk is clerk, or transmit such notice or process
and acknowledgment and acceptance of the ser-
vice thereof by certified mail to the clerk of court
in which the action or proceedings is pending.
b. Mail one copy of such original notice or pro-

cess and a copy of the written acknowledgment
and acceptance of service thereof by certified mail
to the nonresident fiduciary at the last address of
such fiduciary as shown by the records in the pro-
ceedings in which such fiduciary is serving.
c. Mail one copy of such original notice or pro-

cess and a copy of the written acknowledgment
and acceptance of service thereof by certified mail
to the attorney of record for such fiduciary.
d. Retain a copy of such original notice or pro-

cess for the clerk’s files.
4. Said service upon the clerk of court as here-

in provided shall have the same force and effect as
if served upon the nonresident fiduciary personal-
ly within the state of Iowa on the date stated in
said acknowledgment and acceptance of such ser-
vice by the clerk of court.
[C71, 73, 75, 77, 79, 81, §633.72]

§633.73, PROBATE CODEPROBATE CODE, §633.73

633.73 to 633.75 Reserved.

§633.76, PROBATE CODEPROBATE CODE, §633.76

PART 2

POWERS APPLICABLE TO ALL FIDUCIARIES

§633.76, PROBATE CODEPROBATE CODE, §633.76

633.76 Two or more fiduciaries — exer-
cise of powers.
Where there are two or more fiduciaries, they

shall all concur in the exercise of the powers con-
ferred upon them, unless the instrument creating
the estate provides to the contrary. In the event
that the fiduciaries cannot concur upon the exer-
cise of any power, any one of the fiduciaries may
apply to the court for directions, and the court
shall make such orders as it may deem to be to the
best interests of the estate.
[C66, 71, 73, 75, 77, 79, 81, §633.76]

§633.76A, PROBATE CODEPROBATE CODE, §633.76A

633.76A Exception — voting of publicly
traded securities.
Where there are two or more fiduciaries, a fidu-

ciary may delegate to another fiduciary the power
to vote publicly traded securities, unless the in-
strument creating the estate provides to the con-
trary. The delegating fiduciary shall not be per-
sonally liable for themanner inwhich such securi-
ties are voted by the fiduciary to whom the power
is delegated.
91 Acts, ch 36, §2

§633.77, PROBATE CODEPROBATE CODE, §633.77

633.77 Receipts by one fiduciary.
One of the several fiduciaries may receive and

receipt for anymoney, which receipt shall be given
by the fiduciary in the fiduciary’s own name only,
and the fiduciarymust individually account for all
the money thus received and receipted for by the
fiduciary, and this shall not charge any cofiducia-
ry, except insofar as it can be shown to have come
into the cofiduciary’s hands.
[C51, §1442; R60, §2467; C73, §2478; C97,

§3402; C24, 27, 31, 35, 39, §12054;C46, 50, 54, 58,
62, §638.14; C66, 71, 73, 75, 77, 79, 81, §633.77]

§633.78, PROBATE CODEPROBATE CODE, §633.78

633.78 Third parties protected.
A person who in good faith pays or transfers to

a fiduciary anymoney or other property which the
fiduciary as such is authorized to receive, is not re-
sponsible for the proper application thereof by the
fiduciary; and any right or title acquired from the
fiduciary in consideration of such payment or
transfer is not invalid in consequence of a misap-
plication by the fiduciary.
[C66, 71, 73, 75, 77, 79, 81, §633.78]

§633.79, PROBATE CODEPROBATE CODE, §633.79

633.79 Fiduciaries considered as one.
In an action against several fiduciaries, in their

fiduciary capacity, they shall be considered one
person, and judgment may be taken against all as
such, although not all were served with notice.
[C51, §1437; R60, §2462; C73, §2489; C97,

§3410; C24, 27, 31, 35, 39, §12062;C46, 50, 54, 58,
62, §638.22; C66, 71, 73, 75, 77, 79, 81, §633.79]

§633.80, PROBATE CODEPROBATE CODE, §633.80

633.80 Fiduciary of a fiduciary.
A fiduciary has no authority to act in a matter

wherein the fiduciary’s decedent or ward was
merely a fiduciary, except that the fiduciary shall
file a report and accounting on behalf of the dece-
dent or ward in said matter.
[C51, §1438; R60, §2463; C73, §2483; C97,

§3406; C24, 27, 31, 35, 39, §12058;C46, 50, 54, 58,
62, §638.18; C66, 71, 73, 75, 77, 79, 81, §633.80]

§633.81, PROBATE CODEPROBATE CODE, §633.81

633.81 Suit by and against fiduciary.
Any fiduciary may sue, be sued and defend in

such capacity.
[R60, §1452; C73, §2275; C97, §3224; C24, 27,

31, 35, 39, §12582; C46, 50, 54, 58, 62, §668.10;
C66, 71, 73, 75, 77, 79, 81, §633.81]
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§633.82, PROBATE CODEPROBATE CODE, §633.82

633.82 Designation of attorney.
The designation of the attorney employed by the

fiduciary to assist in the administration of the es-
tate shall be filed in the estate proceedings. The
designation shall state the attorney’s name, post-
office address, and telephone number. The desig-
nation shall clearly state the name of the attorney
who is in charge of the case and the attorney’s
name shall not be listed by firm name only.
[C66, 71, 73, 75, 77, 79, 81, §633.82; 82 Acts, ch

1060, §1]

§633.83, PROBATE CODEPROBATE CODE, §633.83

633.83 Continuation of business.
Upon a showing of advantage to the estate, the

court may authorize the fiduciary to continue any
business of the estate for the benefit thereof. The
order may be without notice, or after such notice
as the court may prescribe. The court may on its
ownmotion, and upon the application of any inter-
ested party shall, review such authorization, and
upon such review,may revoke or modify the same.
The order may provide:
1. For the conduct of the business solely by the

fiduciary, or jointly with one or more other per-
sons; for the formation of apartnership for the con-
duct of such business; or for the formation of, or for
the fiduciary to join in the formation of a corpora-
tion for the conduct of such business;
2. For the extent of the liability of the estate,

or any part thereof, or of the fiduciary, for obliga-
tions incurred in the continuation of the business;
3. As towhether liabilities incurred in the con-

duct of the business are to be chargeable solely to
the part of the estate set aside for use in the busi-
ness, or to the estate as a whole;
4. As to the period of time for which the busi-

ness may be conducted; and
5. Such other conditions, restrictions, regula-

tions and requirements as the court may order.
[C51, §1327; R60, §2359; C73, §2407; C97,

§3337; C24, 27, 31, 35, 39, §11956; C46, 50, 54, 58,
62, §635.52; C66, 71, 73, 75, 77, 79, 81, §633.83]

§633.84, PROBATE CODEPROBATE CODE, §633.84

633.84 Delegation of authority.
Under order of court, with or without notice, a

fiduciary may engage, at estate expense, outside
specialists, and may delegate to them, or consult
with them for advice regarding the performance of
aspects of the estate management which require
professional skills or facilities which the fiduciary
does not possess, or does not possess in sufficient
degree, and the fiduciarymay employ, at estate ex-
pense, subordinates and agents to performminis-
terial acts and carry on or complete details of es-
tate business under the policies and terms estab-
lished by the fiduciary.
[C66, 71, 73, 75, 77, 79, 81, §633.84]

§633.85, PROBATE CODEPROBATE CODE, §633.85

633.85 Liability of fiduciary employing
agents.
The fiduciary shall not be personally liable for

the acts or omissions of any such specialist, subor-
dinate or agent, unless it can be shown that said
acts or omissionswould have been abreach of duty
by the fiduciary had the fiduciary personally done
it, and that,
1. The fiduciary directed or permitted the

breach; or
2. The fiduciary did not select or retain the

said specialist, subordinate or agent with reason-
able care; or
3. The fiduciary did not properly supervise the

specialist, subordinate or agent; or
4. The fiduciary approved, acquiesced or co-

operated in the neglect, omission, misconduct or
default by the specialist, subordinate or agent.
[C66, 71, 73, 75, 77, 79, 81, §633.85]

§633.86, PROBATE CODEPROBATE CODE, §633.86

633.86 Reduction of fees when agents are
employed.
The court shall, in fixing the fees of any fidu-

ciary, consider the compensation allowed to any
person employed by the fiduciary under the provi-
sions of section 633.84. If the court determines
that the services rendered by such person were
services that would normally have been per-
formedby the fiduciary, the compensation of the fi-
duciary may, in the court’s discretion, be reduced
by all or any part of the compensation allowed to
any such person.
[C66, 71, 73, 75, 77, 79, 81, §633.86]

§633.87, PROBATE CODEPROBATE CODE, §633.87

633.87 Deposit of money in banks.
A fiduciary may deposit moneys and other as-

sets belonging to the estate in any banking institu-
tion authorized to do business in the state of Iowa.
[C66, 71, 73, 75, 77, 79, 81, §633.87]

§633.88, PROBATE CODEPROBATE CODE, §633.88

633.88 Law governing administration of
estates of nonresidents.
Except as otherwise provided in this Code, all

provisions of the law relating to the administra-
tion of domestic estates and to the fiduciaries ap-
pointed therein, shall apply to the administration
of the estate of a nonresident, the appointment of
the fiduciary therein, and the granting of letters.
[C66, 71, 73, 75, 77, 79, 81, §633.88]

§633.89, PROBATE CODEPROBATE CODE, §633.89

633.89 Power of fiduciary or custodian to
deposit securities.
A fiduciary as defined in section 633.3, holding

securities, and a bank as defined in section
524.103,which is holding securities as amanaging
agent or as a custodian, including a custodian for
a fiduciary, may deposit securities in a clearing
corporation, as defined in section 554.8102, which
is locatedwithin orwithout the state of Iowa, if the
clearing corporation is federally regulated. A de-
positing bank is subject to rules adopted by the su-
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perintendent of banking, with respect to state
banks, andby the comptroller of the currency,with
respect to national banking associations.
Certificates representing deposited securities of

the same class of the same issuermaymerge secu-
rities deposited by a fiduciary, or by a bank acting
as a managing agent or custodian, with securities
deposited by any other person and may be held in
the name of the clearing corporation or its nomi-
nee. The records of adepositing fiduciaryandade-
positing bankacting as amanaging agent or custo-
dian at all times must identify the persons on
whose behalf securities have been deposited. Title
to deposited securities may be transferred by
entry on the books of a clearing corporation with-
out physical delivery of the securities.
On demand by the owner, a bank depositing se-

curities in a clearing corporation as a managing
agent or as a custodian shall identify inwriting the
securities so deposited. On demand by any party
to the accounting of a fiduciary, the fiduciary shall
identify in writing the securities deposited in a
clearing corporation for its account as fiduciary.
This section applies regardless of the date of the

agreement, instrument, or court order under
which the fiduciary or bank was appointed.
[C75, 77, 79, 81, §633.89]
96 Acts, ch 1138, §79, 84

§633.90, PROBATE CODEPROBATE CODE, §633.90

633.90 to 633.92 Reserved.

§633.93, PROBATE CODEPROBATE CODE, §633.93

PART 3

SPECIAL PROVISIONS RELATING

TO PROPERTY

§633.93, PROBATE CODEPROBATE CODE, §633.93

633.93 Limitation on actions affecting
deeds.
No action for recovery of any real estate sold by

any fiduciary can be maintained by any person
claiming under the deceased, the ward, or a bene-
ficiary, unless brought within five years after the
date of the recording of the conveyance.
[C66, 71, 73, 75, 77, 79, 81, §633.93]

§633.94, PROBATE CODEPROBATE CODE, §633.94

633.94 Platting.
When it is for the best interests of the estate in

order to dispose of real property, the court may,
upon application by the fiduciary, or any other in-
terested person, after notice and upon good cause
shown, authorize the fiduciary, either alone or to-
gether with other owners, to plat any land belong-
ing to the estate in accordance with the statutes in
regard to platting. The courtmay authorize the fi-
duciary to execute any instruments which may be
required of the titleholder or proprietor in connec-
tion with the platting of such land.
[C66, 71, 73, 75, 77, 79, 81, §633.94]
See also chapter 354

§633.95, PROBATE CODEPROBATE CODE, §633.95

633.95 Release of liens and mortgages.
Any fiduciary qualified under the laws of this

state may, without prior order of court, release or
discharge, in whole or in part any mortgage, judg-
ment or other lien held by the estate.
[C51, §1337; R60, §2369; C73, §2383; C97,

§3319; S13, §3307-a; C24, 27, 31, 35, 39, §11897,
11929; C46, 50, 54, 58, 62, §633.53, 635.18; C66,
71, 73, 75, 77, 79, 81, §633.95]

See §636.26

§633.96, PROBATE CODEPROBATE CODE, §633.96

633.96 Specific performance voluntary.
When an estate is under such an obligation to

convey property as might be enforced by suit for
specific performance, the fiduciary may without
prior order of court execute such conveyance.
[C51, §1435, 1436; R60, §2460, 2461; C73,

§2487, 2488; C97, §3409; C24, 27, 31, 35, 39,
§12061; C46, 50, 54, 58, 62, §638.21; C66, 71, 73,
75, 77, 79, 81, §633.96]

§633.97, PROBATE CODEPROBATE CODE, §633.97

633.97 Specific performance involuntary.
When an estate is under obligation to convey

property, the court may, upon application of any
interested person, with or without notice as the
court may direct, require the fiduciary to execute
such a conveyance.
[C51, §1435, 1436; R60, §2460, 2461; C73,

§2487, 2488; C97, §3409; C24, 27, 31, 35, 39,
§12061; C46, 50, 54, 58, 62, §638.21; C66, 71, 73,
75, 77, 79, 81, §633.97]

§633.98, PROBATE CODEPROBATE CODE, §633.98

633.98 Certificate of appointment and
authority.
When any instrument executed in accordance

with sections 633.95 to 633.97, inclusive, is to be
recorded in a county other than the county in
which the estate is pending, there shall also be re-
corded a certificate executed by the clerk of the
court making the appointment, with seal affixed,
showing the name of the court making the ap-
pointment, the date of the same, and that such fi-
duciary had not been discharged at the time of the
execution of such instrument.
[C97, §3308; SS15, §3308; C24, 27, 31, 35, 39,

§11898; C46, 50, 54, 58, 62, §633.54; C66, 71, 73,
75, 77, 79, 81, §633.98]

§633.99, PROBATE CODEPROBATE CODE, §633.99

633.99 Federal stock authority to pur-
chase.
When the court shall enter an order authorizing

the fiduciary to execute a mortgage to encumber
anyproperty of the estate to secure a loanobtained
from any association or corporation created, or
which may be created, by authority of the United
States and as an instrumentality of the United
States, the court may authorize the fiduciary to
purchase stock in an association or corporation,
when such a purchase of stock is necessary or re-
quired as an incident to, or condition of, obtaining
the loan, and to mortgage the estate property for
such purpose, as well as to make payment for the
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stock so purchased from the proceeds of the loan
so obtained.
[C35, §11951-g1; C39, §11951.1;C46, 50, 54, 58,

62, §635.41; C66, 71, 73, 75, 77, 79, 81, §633.99]

§633.100, PROBATE CODEPROBATE CODE, §633.100

633.100 Waiver of exemption.
Any deed or mortgage executed by a fiduciary

under order of court shall have the effect of waiv-
ing any exemption as to homestead or otherwise of
any person owning an interest in said real estate
as fully as such owner could do if the owner were
sui juris.
[C35, §11951-g3, 12644-g1, -g2, -g3, -g4, -g5;

C39, §11951.3, 12644.21 – 12644.25; C46, 50, 54,
58, 62, §635.43, 673.1 – 673.5; C66, 71, 73, 75, 77,
79, 81, §633.100]

§633.101, PROBATE CODEPROBATE CODE, §633.101

633.101 Appraisal.
At any time that the court may determine it to

be to the best interests of the estate, it may order
an appraisal of any or all of the property of an es-
tate.
[C66, 71, 73, 75, 77, 79, 81, §633.101]

§633.102, PROBATE CODEPROBATE CODE, §633.102

633.102 Costs and expenses.
In connection with the sale, mortgage, lease,

pledge or exchange of property, the court may au-
thorize the fiduciary to pay, out of the proceeds
realized therefrom or out of other funds of the es-
tate, the customary and reasonable auctioneers’
and brokers’ fees and any necessary expenses for
abstracting, survey, revenue stamps, and other
necessary costs and expenses in connection there-
with.
[C66, 71, 73, 75, 77, 79, 81, §633.102]

§633.103, PROBATE CODEPROBATE CODE, §633.103

633.103 Certain corporate distribu-
tions. Repealed by 99 Acts, ch 124, § 32.

§633.104, PROBATE CODEPROBATE CODE, §633.104

633.104 to 633.107 Reserved.

§633.108, PROBATE CODEPROBATE CODE, §633.108

PART 4

PROVISIONS RELATING TO ADMINISTRATION

BY ALL FIDUCIARIES

GENERAL PROVISIONS

§633.108, PROBATE CODEPROBATE CODE, §633.108

633.108 Small distributions to minors —
payment.
Whenever a minor becomes entitled under the

terms of a will to a bequest or legacy, to a share of
the estate of an intestate, or to a beneficial interest
in a trust fund upon the distribution of the trust
fund, and the value of the bequest, legacy, share,
or interest does not exceed the sum of ten thou-
sand dollars, the personal representative or trust-
ee may pay the bequest, legacy, share, or interest
to a custodian under any uniform transfers to mi-
nors Act. Receipt by the custodian, when present-

ed to the court or filed with the report of distribu-
tion of the fiduciary, shall have the same force and
effect as though the payment had been made to a
duly appointed and qualified conservator for the
minor.
[C39, §12077.1; C46, 50, 54, 58, 62, §638.41;

C66, 71, 73, 75, 77, 79, 81, §633.108; 81 Acts, ch
193, §1; 82 Acts, ch 1052, §1]
95 Acts, ch 63, §3; 2000 Acts, ch 1150, §2
See also chapter 565B, §633.574, 633.681; R.C.P. 1.228

§633.109, PROBATE CODEPROBATE CODE, §633.109

633.109 Inability to distribute estate
funds.
Any fiduciary having in the fiduciary’s posses-

sion or under the fiduciary’s control any funds,
moneys or securities due or to become due to any
other person to whom payment or delivery cannot
be made as shown by the report of the fiduciary on
file, may, upon order of court, deposit such proper-
ty with the clerk and take the receipt of the clerk
for the same. Such receipt shall specifically state
fromwhomsaidpropertywas derived, the descrip-
tion thereof, and the name of the person entitled
to the same. Thereafter, such funds shall be held
and disposed of by the clerk in accordancewith the
provisions of chapter 636.
[C66, 71, 73, 75, 77, 79, 81, §633.109]
See §636.31, 636.34

§633.110, PROBATE CODEPROBATE CODE, §633.110

633.110 Receipts taken.
If such fiduciary shall otherwise discharge all

the duties imposed by such appointment, the fidu-
ciary may take the receipts of the clerk for such
funds, moneys, or securities so deposited, which
receipts shall specifically set forth fromwhomsaid
funds, moneys, or securities were derived, the
amount thereof, and the name of the person to
whom due or to become due, if known.
[C66, 71, 73, 75, 77, 79, 81, §633.110]
See §636.32

§633.111, PROBATE CODEPROBATE CODE, §633.111

633.111 Final discharge period.
Such fiduciarymay file such receiptswith the fi-

nal report, and if it shall be made to appear to the
satisfaction of the court that the fiduciary has in
all other respects compliedwith the law governing
the appointment and duties, the court may ap-
prove such final report and enter the fiduciary’s
discharge.
[C66, 71, 73, 75, 77, 79, 81, §633.111]
See §636.33

§633.112, PROBATE CODEPROBATE CODE, §633.112

633.112 Discovery of property.
The court may require any person suspected of

having possession of any property, including rec-
ords and documents, of the decedent, ward, or the
estate, or of having had such property under the
person’s control, to appear and submit to an ex-
amination under oath touching such matters, and
if on such examination it appears that the person
has the wrongful possession of any such property,
the court may order the delivery thereof to the fi-



6358§633.112, PROBATE CODE

duciary. Such a person shall be liable to the estate
for all damages caused by the person’s acts.
[C51, §1334, 1439; R60, §2366, 2464; C73,

§2379, 2484; C97, §3315, 3407; C24, 27, 31, 35, 39,
§11925, 12059; C46, 50, 54, 58, 62, §635.14,
638.19; C66, 71, 73, 75, 77, 79, 81, §633.112]

Similar provisions, §630.19, 680.10

§633.113, PROBATE CODEPROBATE CODE, §633.113

633.113 Commitment.
If, upon being served with an order of the court

requiring appearance for interrogation, as pro-
vided in the preceding sections hereof, any person
fails to appear in accordance therewith, or if, hav-
ing appeared, the person refuses to answer any
question which the court thinks proper to be put
to the person in the course of such examination, or
if the person fails to comply with the order of the
court requiring the delivery of the property to the
fiduciary, the person may be committed to the jail
of the county until the person does.
[C51, §1335; R60, §2367; C73, §2380; C97,

§3316; C24, 27, 31, 35, 39, §11926; C46, 50, 54, 58,
62, §635.15; C66, 71, 73, 75, 77, 79, 81, §633.113]

§633.114, PROBATE CODEPROBATE CODE, §633.114

633.114 Compromise of claims held by an
estate.
When it appears for the best interest of the es-

tate, the fiduciary may, subject to approval of the
court, effect a compromise with any debtor or oth-
er obligor, or extend, renew, or in any other man-
ner, modify the terms of any obligation owing to
the estate. If the fiduciary holds a mortgage,
pledge, or other lien upon property of another per-
son, the fiduciarymay, in lieu of foreclosure, accept
a conveyance or transfer of such encumbered as-
sets from the owner thereof in satisfaction of the
indebtedness secured by such lien, if it appears for
the best interests of the estate, and if the court
shall so order.
[C51, §1336; R60, §2368; C73, §2382; C97,

§3318; C24, 27, 31, 35, 39, §11928; C46, 50, 54, 58,
62, §635.17; C66, 71, 73, 75, 77, 79, 81, §633.114]

§633.115, PROBATE CODEPROBATE CODE, §633.115

633.115 Compromise of claims against an
estate.
When a claim against an estate has been filed,

or suit thereon is pending, the creditor and the fi-
duciary may, if it appears for the best interests of
the estate, subject to approval of the court, com-
promise the claim,whether it is due or not due, ab-
solute or contingent, liquidated or unliquidated.
[C51, §1336; R60, §2368; C73, §2382; C97,

§3318; C24, 27, 31, 35, 39, §11928; C46, 50, 54, 58,
62, §635.17; C66, 71, 73, 75, 77, 79, 81, §633.115]

§633.116, PROBATE CODEPROBATE CODE, §633.116

633.116 Abandonment of property.
When any property is valueless, or is so encum-

bered, or in such condition, that it is of no benefit
to the estate, the court may order the fiduciary to
abandon it, or make such other disposition of it as

may be suitable in the premises.
[C66, 71, 73, 75, 77, 79, 81, §633.116]

§633.117, PROBATE CODEPROBATE CODE, §633.117

633.117 Encumbered assets.
When any assets of the estate are encumbered

by mortgage, pledge or other lien, the fiduciary
may pay such encumbrance or any part thereof,
renew or extend any obligation secured by the en-
cumbrance, or may convey or transfer such assets
to the creditor in satisfaction of the lien, in whole
or in part, whether or not the holder of the encum-
brance has filed a claim, or the fiduciary may pur-
chase lands claimed or contracted for by the dece-
dent, if it appears to be for the best interests of the
estate and if the court shall so order. The making
of such payment shall not increase the share of the
distributee entitled to such encumbered assets.
[C51, §1380; R60, §2412; C73, §2428; C97,

§3354; C24, 27, 31, 35, 39, §11977; C46, 50, 54, 58,
62, §635.72; C66, 71, 73, 75, 77, 79, 81, §633.117]

See also §633.423

§633.118, PROBATE CODEPROBATE CODE, §633.118

633.118 Attorney appointed for persons
not represented.
At or before the hearing in any proceedings un-

der this Code, where all the parties interested in
the estate are required to be notified thereof, the
court, in its discretion, may appoint some compe-
tent attorney to represent any interested person
who has been served with notice and who is other-
wise unrepresented. The appointment of an attor-
ney under the provisions of this section, shall be in
lieu of appointment of a guardian ad litem pro-
vided for in the rules of civil procedure.
[C97, §3423;C24, 27, 31, 35, 39, §12074;C46, 50,

54, 58, 62, §638.37; C66, 71, 73, 75, 77, 79, 81,
§633.118]

§633.119, PROBATE CODEPROBATE CODE, §633.119

633.119 Order and authority thereunder.
The order making the appointment of such at-

torneymust specify thenames of the parties, so far
as known, forwhomthe attorney is appointed, and
the attorney will be authorized to represent such
parties in all such proceedings subsequent to the
appointment.
[C97, §3423;C24, 27, 31, 35, 39, §12075;C46, 50,

54, 58, 62, §638.38; C66, 71, 73, 75, 77, 79, 81,
§633.119]

§633.120, PROBATE CODEPROBATE CODE, §633.120

633.120 Compensation.
Any attorney so appointed under the authority

of section 633.118 shall be paid for services out of
the estate, as a part of the costs of administration,
a fee to be fixed by the court, and upon distribution
of the estate, the fee may be charged to the party
represented by the attorney.
[C97, §3423;C24, 27, 31, 35, 39, §12076;C46, 50,

54, 58, 62, §638.39; C66, 71, 73, 75, 77, 79, 81,
§633.120]

§633.121, PROBATE CODEPROBATE CODE, §633.121

633.121 Substitution — division of fee.
The court may substitute another attorney for
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the one first appointed under the authority of sec-
tion 633.118, in which case the fees must be divid-
ed in proportion to the services rendered.
[C97, §3423;C24, 27, 31, 35, 39, §12077;C46, 50,

54, 58, 62, §638.40; C66, 71, 73, 75, 77, 79, 81,
§633.121]

§633.122, PROBATE CODEPROBATE CODE, §633.122

633.122 Settlement contested.
The acts of the fiduciary without prior approval

of court after notice, may be contested by any in-
terested person at or before the entry of the order
discharging the fiduciary.
[C51, §1431; R60, §2456; C73, §2475; C97,

§3399; C24, 27, 31, 35, 39, §12050;C46, 50, 54, 58,
62, §638.10; C66, 71, 73, 75, 77, 79, 81, §633.122]

§633.123, PROBATE CODEPROBATE CODE, §633.123

INVESTMENTS BY FIDUCIARIES

§633.123, PROBATE CODEPROBATE CODE, §633.123

633.123 Model prudent person invest-
ment Act. Repealed by 1999 Acts, ch 125, § 108,
109. See § 633.4301 – 633.4309.

§633.123A, PROBATE CODEPROBATE CODE, §633.123A

633.123A Investments in investment
companies and investment trusts.
1. Notwithstanding any other provision of law,

a bank or trust company acting as a fiduciary, in
addition to other investments authorized by law
for the investment of funds by a fiduciary or by the
instrument governing the fiduciary and in the ex-
ercise of its investment discretion or at the direc-
tion of another person authorized to direct invest-
ment of fundsheldby the fiduciary,may invest and
reinvest such funds in the securities of an open-
end or closed-end management investment com-
pany or investment trust registered under the fed-
eral Investment Company Act of 1940, 15 U.S.C.
§ 80a-1 et seq. Investment and reinvestment un-
der this section is allowed as long as the portfolio
of such investment company or investment trust
consists substantially of investments not other-
wise prohibited by division XX, part 4, subpart C
of this chapter, or by the governing instrument.
Investment and reinvestment under this sec-

tion is not precluded merely because the bank or
trust company or an affiliate of the bank or trust
company provides the services of an investment
advisor, custodian, transfer agent, registrar, spon-
sor, distributor, or manager to the investment
company or investment trust and receives a rea-
sonable fee for the services.
2. This section is applicable to all fiduciaries

whether the will, agreement, or other instrument
under which they are acting now exists on or be-
fore July 1, 1996.
96 Acts, ch 1008, §3; 99 Acts, ch 125, §105, 109

§633.124, PROBATE CODEPROBATE CODE, §633.124

APPOINTMENT OF A NOMINEE BY BANKING

INSTITUTIONS ACTING IN A FIDUCIARY

CAPACITY

§633.124, PROBATE CODEPROBATE CODE, §633.124

633.124 Investment may be held in name
of nominee of bank or trust company.
Any state or national bank or trust company,

when acting with the consent of its cofiduciary, if
any, may cause any investment held in any such
capacity to be registered and held in the name of
a nominee or nominees of such bank or trust com-
pany. Such cofiduciary is hereby empowered to
give such consentunless it is specifically forbidden
in the instrument creating the fiduciary relation-
ship. Such bank or trust company shall be liable
for the acts of any such nominee with respect to
any investment so registered.
[C66, 71, 73, 75, 77, 79, 81, §633.124]

§633.125, PROBATE CODEPROBATE CODE, §633.125

633.125 Records of bank or trust compa-
ny to show ownership.
The records of said bank or trust company shall

at all times show the ownership of any such invest-
ment, which investment shall be in the possession
and control of such bank or trust company and be
kept separate and apart from the assets of such
bank or trust company.
[C66, 71, 73, 75, 77, 79, 81, §633.125]

§633.126, PROBATE CODEPROBATE CODE, §633.126

COMMON TRUST FUNDS

§633.126, PROBATE CODEPROBATE CODE, §633.126

633.126 Definitions.
1. “Common trust fund” means a fund main-

tained by a bank or trust company exclusively for
the collective investment and reinvestment of
moneys contributed thereto by that bank or trust
company, or by another bank or trust company at
least eighty percent of the voting stock of which is
owned or controlled by a bank holding company
which owns or controls at least eighty percent of
the voting stock of the bank or trust company
maintaining the common trust fund, in its capac-
ity as a fiduciary or cofiduciary.
2. “Fiduciary”, for the purposes of this section

and sections 633.127 to 633.129, means acting in
any of the following capacities, namely: testamen-
tary trustee appointed by any court, trustee under
anywritten agreement, declaration or instrument
of trust, executor, administrator, guardian, or con-
servator, custodian under chapter 565B, or other
capacity permitted under any state or federal law
or regulation governing collective investment
funds maintained by a bank or trust company.
[C62, §533A.1 – 533A.5; C66, 71, 73, 75, 77, 79,

81, §633.126]
92 Acts, ch 1012, §2

§633.127, PROBATE CODEPROBATE CODE, §633.127

633.127 Establishment of common trust
funds.
Any bank or trust company qualified to act as fi-

duciary in this state may establish common trust
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funds, or may utilize one or more common trust
funds previously established by it, for the purpose
of furnishing investments to itself as fiduciary, or
to itself and others, as cofiduciaries, or to another
bank or trust company as fiduciary or cofiduciary;
andmay, as a fiduciary or cofiduciary, invest funds
which it lawfully holds for investment in interests
in common trust funds maintained by it or by an-
other bank or trust company at least eighty per-
cent of the voting stock of which is owned or con-
trolled by a bank holding company which owns or
controls at least eighty percent of the common
stock of the bank or trust company investing such
funds, if such investment is not prohibited by the
instrument, judgment, decree, or order creating
such fiduciary relationship, and if, in the case of
cofiduciaries, the bank or trust company procures
the consent of its cofiduciaries to such investment.
If the instrument creating the fiduciary relation-
ship gives to the bank or trust company the exclu-
sive right to select investments, the consent of the
cofiduciary shall not be required.
[C58, §532.21; C62, §532.21, 533A.1 – 533A.5;

C66, 71, 73, 75, 77, 79, 81, §633.127]

§633.128, PROBATE CODEPROBATE CODE, §633.128

633.128 Court accountings.
Unless ordered by a court of competent jurisdic-

tion, the bank or trust company operating such
common trust funds is not required to render a
court accounting with regard to such funds; but it
may, by application to the court, secure approval
of such an accounting on such conditions as the
court may establish.
When an accounting of a common trust fund is

presented to a court for approval, the court shall
assign a time and place for hearing, and order no-
tice thereof by: (1) Publication once each week
for three consecutiveweeks in a newspaper of gen-
eral circulation, published in the county in which
the bank or trust company operating the common
trust fund is located, the first publication to be not
less than twenty days prior to the date of hearing,
and (2) sending by ordinary mail not less than
fourteen days prior to the date of hearing, a copy
of the notice prescribed to all beneficiaries of the
trust participating in the common trust fund
whose names are known to the bank or trust com-
pany from the records kept by it in the regular
course of business in the administration of said
trusts, directed to themat the addresses shown by
such records, and (3) such further notice, if any, as
the court may order.
[C58, §532.21; C62, §532.21, 533A.1 – 533A.5;

C66, 71, 73, 75, 77, 79, 81, §633.128]

§633.129, PROBATE CODEPROBATE CODE, §633.129

633.129 Uniformity of interpretation.
Sections 633.126 to 633.128 shall be so inter-

preted and construedas to effectuate their general
purpose to make uniform the law of those states
which enact the common trust funds.
[C62, §533A.4; C66, 71, 73, 75, 77, 79, 81,

§633.129]

§633.130, PROBATE CODEPROBATE CODE, §633.130

SIMPLIFICATION OF FIDUCIARY SECURITY

TRANSFERS

§633.130, PROBATE CODEPROBATE CODE, §633.130

633.130 through 633.138 Repealed by 96
Acts, ch 1138, § 82, 84.

§633.139, PROBATE CODEPROBATE CODE, §633.139

633.139 to 633.143 Reserved.

§633.144, PROBATE CODEPROBATE CODE, §633.144

PART 5

POWERS OF FOREIGN FIDUCIARIES

§633.144, PROBATE CODEPROBATE CODE, §633.144

633.144 Mortgages and judgments.
Judgments rendered by any court in the state of

Iowa and mortgages belonging to an estate, trust,
or to a person under conservatorshipmay, without
prior order of court, be released, discharged or as-
signed, in whole or in part as to any particular
property, and deeds may be executed in perfor-
mance of real estate contracts entered into before
the creation of the estate, trust, or conservator-
ship, by any foreign fiduciary, receiver, referee, as-
signee or commissioner, or by any other person
acting in a fiduciary capacity appointed by a court
of record of any foreign state or country, where a
statement is filed by said fiduciary that no fidu-
ciary, receiver, referee, assignee, or commissioner
has been appointed and qualified in this state.
Such release, satisfaction, discharge, assignment
or deedmay bemade without any order of court in
any manner or by any instrument which would be
valid and effective if made by a like officer quali-
fied under the law of this state.
[S13, §3307-a; C24, 27, 31, 35, 39, §11897; C46,

50, 54, 58, 62, §633.53; C66, 71, 73, 75, 77, 79, 81,
§633.144]

§633.145, PROBATE CODEPROBATE CODE, §633.145

633.145 Certificate of appointment and
authority.
Before any instrument executed by such foreign

fiduciary or officer as authorized by section
633.144 shall be effective, a certificate executed by
the court or clerk making the appointment, with
seal attached, if such officer has a seal, shall be re-
corded. Such certificates shall state the name of
the court making such appointment, the date of
the appointment, and that such fiduciary or officer
has not been discharged at the time of the execu-
tion of said instrument.
[C97, §3308; SS15, §3308; C24, 27, 31, 35, 39,

§11898; C46, 50, 54, 58, 62, §633.54; C66, 71, 73,
75, 77, 79, 81, §633.145]

§633.146, PROBATE CODEPROBATE CODE, §633.146

633.146 Filing of certificate.
The certificate aforesaid shall be filed for record:
1. In the case of judgments, in the office of the

clerk inwhich the judgment is of record or inwhich
it has been filed, and
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2. In the case ofmortgages and deeds executed
in performance of real estate contracts, in the of-
fice of the appropriate county recorder.
[C97, §3308; SS15, §3308; C24, 27, 31, 35, 39,

§11899; C46, 50, 54, 58, 62, §633.55; C66, 71, 73,
75, 77, 79, 81, §633.146]

§633.147, PROBATE CODEPROBATE CODE, §633.147

633.147 Record.
Such certificate shall be recorded by the proper

officer in the judgment records of the court in
which the same appears of record, or in the ap-
propriate chattel or real estate records, as the case
may be.
[C97, §3308; SS15, §3308; C24, 27, 31, 35, 39,

§11900; C46, 50, 54, 58, 62, §633.56; C66, 71, 73,
75, 77, 79, 81, §633.147]

§633.148, PROBATE CODEPROBATE CODE, §633.148

633.148 Maintaining actions.
When there is no administration of an estate nor

a petition therefor pending, in this state, a foreign
fiduciary may maintain actions and proceedings
in this state subject to the requirements and con-
ditions imposeduponnonresident suitors general-
ly.
[C66, 71, 73, 75, 77, 79, 81, §633.148]

§633.149, PROBATE CODEPROBATE CODE, §633.149

633.149 Filing of bond.
At the time of commencing any action or pro-

ceeding in any court of this state, the foreign fidu-
ciary shall file with the court an authenticated
copy of the fiduciary’s appointment, and of the fi-
duciary’s official bond, if the fiduciary has given a
bond. If the court believes that the security fur-
nished by the fiduciary in the domiciliary adminis-
tration is insufficient to cover the proceeds of the
action or the proceeding, or for any other reason or
cause, it may at any time order the action or pro-
ceeding stayed until sufficient security is fur-
nished in the action or proceeding.
[C66, 71, 73, 75, 77, 79, 81, §633.149]

§633.150, PROBATE CODEPROBATE CODE, §633.150

633.150 to 633.154 Reserved.

§633.155, PROBATE CODEPROBATE CODE, §633.155

PART 6

LIABILITY OF FIDUCIARIES

§633.155, PROBATE CODEPROBATE CODE, §633.155

633.155 Self-dealing by fiduciary prohib-
ited.
No fiduciary shall in anymanner engage in self-

dealing, except on order of court after notice to all
interestedpersons, andshall deriveno profit other
than the fiduciary’s distributive share in the es-
tate from the sale or liquidation of any property
belonging to the estate. Every application of a fi-
duciary seeking an order under the provisions of
this section shall specify in detail the reasons for
such application and the facts justifying the re-
quested order. The notice shall have a copy of the
application attached, or, if published, it shall con-

tain a detailed statement of the reasons and facts
justifying the requested order.
[C51, §1427; R60, §2452; C73, §2473; C97,

§3397; C24, 27, 31, 35, 39, §12048;C46, 50, 54, 58,
62, §638.8; C66, 71, 73, 75, 77, 79, 81, §633.155]

§633.156, PROBATE CODEPROBATE CODE, §633.156

633.156 Deposits by corporate fiduciar-
ies.
Section 633.155 shall not be construed to pro-

hibit a corporate fiduciary from making a deposit
of estate funds in its own banking department or
in the banking department of an affiliated bank.
For purposes of this section, “affiliated bank”
means any bank that controls, directly or indirect-
ly, the fiduciary or is controlled, directly or indi-
rectly, by an entity which also controls, directly or
indirectly, the fiduciary.
[C66, 71, 73, 75, 77, 79, 81, §633.156]
95 Acts, ch 164, §1

§633.157, PROBATE CODEPROBATE CODE, §633.157

633.157 Liability for property of estate.
Every fiduciary shall be liable for, and charge-

able in the fiduciary’s accounts with, all of the es-
tate that comes into the fiduciary’s possession at
any time, including all the income therefrom; but
the fiduciary shall not be accountable for any
debts due to the estate or other assets of the estate
that remain uncollected without the fiduciary’s
fault. The fiduciary shall not be entitled to profit
from the increase in value of any asset of the es-
tate, nor shall the fiduciary be chargeable with
loss resulting, without the fiduciary’s fault, from
the decrease in value or the destruction of anypart
of the estate, excepting, only to the extent of the fi-
duciary’s pro rata share in such gain or loss as one
of the distributees of the estate.
[C51, §1425, 1427; R60, §2450, 2452; C73,

§2471, 2473; C97, §3395, 3397; C24, 27, 31, 35, 39,
§12046, 12048; C46, 50, 54, 58, 62, §638.6, 638.8;
C66, 71, 73, 75, 77, 79, 81, §633.157]

§633.158, PROBATE CODEPROBATE CODE, §633.158

633.158 Liability for property not a part
of estate.
Every fiduciary shall be chargeable in the fidu-

ciary’s accounts with property not a part of the es-
tate that comes into the fiduciary’s hands at any
time, and shall be liable to the persons entitled
thereto, if:
1. The property was received under a duty im-

posed upon the fiduciary by law in the capacity of
fiduciary; or
2. The fiduciary has commingled such proper-

ty with the assets of the estate.
[C66, 71, 73, 75, 77, 79, 81, §633.158]

§633.159, PROBATE CODEPROBATE CODE, §633.159

633.159 Judgment — execution.
If judgment is rendered against a fiduciary for

costs in any action prosecuted or defended by the
fiduciary in that capacity, execution shall be
awarded against the fiduciary as for the fidu-
ciary’s owndebt, if it appears to the court that such
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action was prosecuted or defended without rea-
sonable cause.
[C51, §1433; R60, §2458; C73, §2477; C97,

§3401; C24, 27, 31, 35, 39, §12053;C46, 50, 54, 58,
62, §638.13; C66, 71, 73, 75, 77, 79, 81, §633.159]

§633.160, PROBATE CODEPROBATE CODE, §633.160

633.160 Breach of duty.
Every fiduciary shall be liable and chargeable in

the fiduciary’s accounts for neglect or unreason-
able delay in collecting the credits or other assets
of the estate or in selling, mortgaging or leasing
the property of the estate; for neglect in paying
overmoney or delivering property of the estate the
fiduciary shall have in the fiduciary’s hands; for
failure to account for or to close the estate within
the time provided by this Code; for any loss to the
estate arising from the fiduciary’s embezzlement
or commingling of the assets of the estatewith oth-
er property; for loss to the estate through self-deal-
ing; for any loss to the estate arising fromwrongful
acts or omissions of any cofiduciaries which the fi-
duciary could have prevented by the exercise of or-
dinary care; and for any other negligent or willful
act or nonfeasance in the fiduciary’s administra-
tion of the estate bywhich loss to the estate arises.
[C51, §1428; R60, §2453; C73, §2482; C97,

§3405; C24, 27, 31, 35, 39, §12057;C46, 50, 54, 58,
62, §638.17; C66, 71, 73, 75, 77, 79, 81, §633.160]

§633.161, PROBATE CODEPROBATE CODE, §633.161

633.161 Examination of fiduciaries.
The fiduciary may be examined under oath by

the court upon any matter relating to the fidu-
ciary’s accounts.
[C51, §1424; R60, §2449; C73, §2470; C97,

§3395; C24, 27, 31, 35, 39, §12045;C46, 50, 54, 58,
62, §638.5; C66, 71, 73, 75, 77, 79, 81, §633.161]

§633.162, PROBATE CODEPROBATE CODE, §633.162

633.162 Penalty.
In fixing the fees of any fiduciary, the court shall

take into consideration any violation of this Code
by the fiduciary, and may diminish the fee of such
fiduciary to the extent the court may determine to
be proper.
[C66, 71, 73, 75, 77, 79, 81, §633.162]

§633.163, PROBATE CODEPROBATE CODE, §633.163

633.163 to 633.167 Reserved.

§633.168, PROBATE CODEPROBATE CODE, §633.168

PART 7

OATH AND BOND OF FIDUCIARIES

§633.168, PROBATE CODEPROBATE CODE, §633.168

633.168 Oath.
Every fiduciary, before entering upon the duties

of the fiduciary’s office andwithin such time as the
court or clerk directs, shall subscribe an oath that
the fiduciary will faithfully discharge the duties
imposed by law, according to the best of the fidu-
ciary’s ability.
[C51, §1276, 1316, 1317, 1496;R60, §2308, 2348,

2349, 2548; C73, §2246, 2321, 2362, 2363; C97,

§3197, 3267, 3268, 3301; S13, §3268; C24, 27, 31,
35, 39, §11828, 11838, 11887, 12577, 12579; C46,
50, 54, 58, 62, §631.10, 632.7, 633.43, 668.5, 668.7;
C66, 71, 73, 75, 77, 79, 81, §633.168]

§633.169, PROBATE CODEPROBATE CODE, §633.169

633.169 Bond.
Except as herein otherwise provided, every fidu-

ciary shall execute and file with the clerk a bond
with sufficient surety or sureties, as hereinafter
provided. It shall be conditioned upon the faithful
discharge of all the duties of the fiduciary’s office
according to law, including the duty to account. It
shall be procured at the expense of the estate, if an
approved surety company bond is furnished.
[C51, §1276, 1316, 1317; R60, §2308, 2348, 2349;

C73, §2321, 2350, 2362, 2363; C97, §3267, 3268,
3293, 3301; S13, §3268;C24, 27, 31, 35, 39, §11828,
11838, 11876, 11887; C46, 50, 54, 58, 62, §631.10,
632.7, 633.32, 633.43; C66, 71, 73, 75, 77, 79, 81,
§633.169]

§633.170, PROBATE CODEPROBATE CODE, §633.170

633.170 Amount of bond.
1. How determined. Except as herein other-

wise provided, the court or the clerk shall fix the
penalty of the bond in an amount equal to the val-
ue of the personal property of the estate, plus the
estimated gross annual income of the estate dur-
ing the period of administration.
2. Bonds fixed by clerk. Unless a bond is

waived by will under the authority of section
633.172, or by other instrument creating the es-
tate, or in accordance with section 633.173, or by
prior order of court, the clerk shall fix the bond in
the amount provided by subsection 1 of this sec-
tion. The clerk shall not thereafter increase or de-
crease a bond.
[C51, §1276, 1316, 1317; R60, §2308, 2348, 2349;

C73, §2321, 2350, 2362, 2363; C97, §3267, 3268,
3293, 3301; S13, §3268;C24, 27, 31, 35, 39, §11828,
11838, 11876, 11887, 12578; C46, 50, 54, 58, 62,
§631.10, 632.7, 633.32, 633.43, 668.6; C66, 71, 73,
75, 77, 79, 81, §633.170]

§633.171, PROBATE CODEPROBATE CODE, §633.171

633.171 Approval by clerk.
The bond shall not be deemed sufficient until it

has been examined and approved by the clerkwho
shall endorse such approval thereon. In the event
that the bond is not approved, the fiduciary shall,
within such time as the court or the clerk directs,
secure and file a bond with satisfactory surety or
sureties.
[C51, §1276, 1316, 1317; R60, §2308, 2348, 2349;

C73, §2321, 2350, 2362, 2363; C97, §3267, 3268,
3293, 3301; S13, §3268;C24, 27, 31, 35, 39, §11828,
11838, 11876, 11887; C46, 50, 54, 58, 62, §631.10,
632.7, 633.32, 633.43; C66, 71, 73, 75, 77, 79, 81,
§633.171]

§633.172, PROBATE CODEPROBATE CODE, §633.172

633.172 Will — waiver of bond.
1. When, by the terms of the will, the testator

has directed or expressed the desire that no bond
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shall be required, such direction or expression
shall be construed to be a waiver of the posting of
a bond by the fiduciary for all purposes, and no
bond shall be required unless the court for good
cause finds it proper to require one; if no bond is
initially required, the court may nevertheless, for
good cause, at any subsequent time require that a
bond be given.
2. Unless otherwise required by the instru-

ment creating the relationship, or by order of
court, bank and trust companies shall not be re-
quired to provide any bond.
[C51, §1276, 1316, 1317; R60, §2308, 2348, 2349;

C73, §2321, 2350, 2362, 2363; C97, §3267, 3268,
3293, 3301; S13, §3268;C24, 27, 31, 35, 39, §11828,
11838, 11876, 11887; C46, 50, 54, 58, 62, §631.10,
632.7, 633.32, 633.43; C66, 71, 73, 75, 77, 79, 81,
§633.172]
86 Acts, ch 1131, §2

§633.173, PROBATE CODEPROBATE CODE, §633.173

633.173 Waiver of bond by distributees.
If the distributees, in writing waive the statuto-

ry requirement that a bond shall be filed by the fi-
duciarywith the clerk, and the court finds that the
interests of the creditors will not thereby be preju-
diced, no bond shall be required.
[C51, §1276, 1316, 1317; R60, §2308, 2348, 2349;

C73, §2321, 2350, 2362, 2363; C97, §3267, 3268,
3293, 3301; S13, §3268;C24, 27, 31, 35, 39, §11828,
11838, 11876, 11887; C46, 50, 54, 58, 62, §631.10,
632.7, 633.32, 633.43; C66, 71, 73, 75, 77, 79, 81,
§633.173]

Attorneys acting as fiduciaries, see Iowa Ct.R. 39.13

§633.174, PROBATE CODEPROBATE CODE, §633.174

633.174 Guardians — bond.
When the guardian appointed for a person is not

the conservator of the property of that person, no
bond shall be required of the guardian, unless the
court for good cause finds it proper to require one.
If no bond is initially required, the court may, nev-
ertheless, for good cause, at any subsequent time,
require that a bond be given.
[C51, §1276, 1316, 1317, 1496;R60, §2308, 2348,

2349, 2548; C73, §2246, 2321, 2350, 2362, 2363;
C97, §3197, 3267, 3268, 3293, 3301; S13, §3268;
C24, 27, §11828, 11838, 11876, 11887, 12579; C31,
35, §11828, 11838, 11876, 11887, 12579,
12644-c10; C39, §11828, 11838, 11876, 11887,
12579, 12644.10; C46, 50, 54, 58, 62, §631.10,
632.7, 633.32, 633.43, 668.7, 672.9; C66, 71, 73, 75,
77, 79, 81, §633.174]

§633.175, PROBATE CODEPROBATE CODE, §633.175

633.175 Waiver of bond by court.
The court, for good cause shown, may exempt

any fiduciary from giving bond, if the court finds
that the interests of creditors and distributeeswill
not thereby be prejudiced. However, the court, ex-
cept as provided in section 633.172, subsection 2,
shall not exempt a conservator fromgiving bond in
a conservatorship with total assets of more than
ten thousand dollars, excluding real property, un-

less it is a voluntary conservatorship in which the
petitioner is eighteen years of age or older and has
waived bond in the petition.
[C51, §1276, 1316, 1317, 1496;R60, §2308, 2348,

2349, 2548; C73, §2246, 2321, 2350, 2362, 2363;
C97, §3197, 3267, 3268, 3293, 3301; S13, §3268;
C24, 27, 31, 35, 39, §11828, 11838, 11876, 11887,
12577; C46, 50, 54, 58, 62, §631.10, 632.7, 633.32,
633.43, 668.5; C66, 71, 73, 75, 77, 79, 81, §633.175]
91 Acts, ch 36, §5; 92 Acts, ch 1012, §3
Administering moneys paid by veterans administration, see §633.622
Attorneys acting as fiduciaries, see Iowa Ct.R. 39.13

§633.176, PROBATE CODEPROBATE CODE, §633.176

633.176 Reduction of bond by deposit.
Personal property of the estate may be depos-

ited with a bank or trust company located in the
state of Iowa upon such terms as may be pre-
scribed by order of the court. The amount of the
bond of the fiduciary may be then reduced as the
court may determine.
[C51, §1276, 1316, 1317; R60, §2308, 2348, 2349;

C73, §2321, 2350, 2362, 2363; C97, §3267, 3268,
3293, 3301; S13, §3268;C24, 27, 31, 35, 39, §11828,
11838, 11876, 11887; C46, 50, 54, 58, 62, §631.10,
632.7, 633.32, 633.43; C66, 71, 73, 75, 77, 79, 81,
§633.176]

§633.177, PROBATE CODEPROBATE CODE, §633.177

633.177 Deposit in lieu of bond.
The court may permit the fiduciary to deposit

cash or other prescribed securities of the fidu-
ciary’s own in lieu of bond.
[C51, §1276, 1316, 1317; R60, §2308, 2348, 2349;

C73, §2321, 2350, 2362, 2363; C97, §3267, 3268,
3293, 3301; S13, §3268;C24, 27, 31, 35, 39, §11828,
11838, 11876, 11887; C46, 50, 54, 58, 62, §631.10,
632.7, 633.32, 633.43; C66, 71, 73, 75, 77, 79, 81,
§633.177]

§633.178, PROBATE CODEPROBATE CODE, §633.178

633.178 Letters.
Upon the filing of an oath of office and a bond, if

any is required, the clerk shall issue letters under
the seal of the court, giving the fiduciary the pow-
ers authorized by law.
[C51, §1319; R60, §2351; C73, §2365; C97,

§3303; C24, 27, 31, 35, 39, §11889; C46, 50, 54, 58,
62, §633.45; C66, 71, 73, 75, 77, 79, 81, §633.178]

§633.179, PROBATE CODEPROBATE CODE, §633.179

633.179 Review by clerk when inventory
is filed.
At the time the inventory of the estate is filed,

the clerk shall review the amount of bond, and re-
port to the court as to any apparent insufficiency
thereof.
[C66, 71, 73, 75, 77, 79, 81, §633.179]

§633.180, PROBATE CODEPROBATE CODE, §633.180

633.180 Bond changed.
The court may at any time require a new bond,

or increase or decrease the amount of the penalty
of the bond of any fiduciary, when good cause
therefor appears.
[C51, §1510; R60, §2562; C73, §2247; C97,
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§3198;C24, 27, §12604; C31, 35, §12604, 12644-c9;
C39, §12604, 12644.09; C46, 50, 54, 58, 62,
§668.31, 672.9; C66, 71, 73, 75, 77, 79, 81,
§633.180]

§633.181, PROBATE CODEPROBATE CODE, §633.181

633.181 Obligees of bond— joint and sev-
eral liability.
The bond of the fiduciary shall run to the use of

all persons interested in the estate, and shall be
for the security and benefit of such persons. The
sureties shall be jointly and severally liable with
the fiduciary, and with each other.
[C66, 71, 73, 75, 77, 79, 81, §633.181]

§633.182, PROBATE CODEPROBATE CODE, §633.182

633.182 Qualifications for sureties.
Qualifications for sureties on probate bonds

shall be the same as those provided by section
636.4 or section 636.14, provided, however, that no
attorney shall act as surety on any such bond.
[C66, 71, 73, 75, 77, 79, 81, §633.182]

§633.183, PROBATE CODEPROBATE CODE, §633.183

633.183 Authority for fiduciary and sure-
ty to enter into agreement for deposit of
property or joint control.
It shall be lawful for the fiduciary to agree with

the fiduciary’s surety for the deposit of any or all
moneys and other property of the estate with a
bank, safe deposit or trust company, authorized by
law to do business as such, or other depository ap-
proved by the court, if such deposit is otherwise
proper, in such manner as to prevent the with-
drawal of such moneys or other property without
thewritten consent of the surety, or on order of the
court made on such notice to the surety as the
court may direct.
[C66, 71, 73, 75, 77, 79, 81, §633.183]
See also §636.47

§633.184, PROBATE CODEPROBATE CODE, §633.184

633.184 Release of sureties before estate
fully administered.
1. Release for cause. For good cause, the

court may, before the estate is fully administered,
order the release of the sureties of the fiduciary
and require the fiduciary to furnish a new bond.
2. Extent of liability of original and new sure-

ties. The original sureties shall be liable for all
breaches of the obligation of the bond up to the
time of filing of the new bond and the approval
thereof by the clerk, but not for acts and omissions
of the fiduciary thereafter. The new bond shall
bind the sureties thereon with respect to acts and
omissions of the fiduciary from the time when the
sureties on the original bond are no longer liable
therefor.
[C51, §1318; R60, §2350; C73, §2364; C97,

§3302; C24, 27, 31, 35, 39, §11888; C46, 50, 54, 58,
62, §633.44; C66, 71, 73, 75, 77, 79, 81, §633.184]

§633.185, PROBATE CODEPROBATE CODE, §633.185

633.185 Insolvency of fiduciary.
If, at any time, a fiduciary becomes insolvent af-

ter qualifying as such fiduciary, and after the ma-
turity of a debt owing by such fiduciary to the es-
tate, then the fiduciary and the sureties on the
bond shall be liable to the estate for the indebted-
ness owing by the fiduciary to the estate. If the fi-
duciary is not solvent at any time after qualifica-
tion and after the maturity of the debt, the sure-
ties on the bond shall not be liable to the estate for
the indebtedness.
[C66, 71, 73, 75, 77, 79, 81, §633.185]

§633.186, PROBATE CODEPROBATE CODE, §633.186

633.186 Suit on bond.
1. Execution of bond deemed as appear-

ance. The execution and filing of the bond by a fi-
duciary, any other provisions of lawnotwithstand-
ing, shall be deemed an appearance by the surety
in the proceeding for the administration of the es-
tate including all hearings with respect to the
bond.
2. Summary enforcement in proceedings for

administration. Subject to the provisions of sub-
section 3 hereof, the court may, upon the breach of
the obligation of the bond of a fiduciary, after no-
tice to the obligors on the bond and to such other
persons as the court directs, summarily determine
the damages as a part of the proceeding for the ad-
ministration of the estate, and by appropriate pro-
cess enforce the collection thereof from those li-
able on the bond. Suchdetermination andenforce-
ment may be made by the court upon its own mo-
tion or upon application of a successor fiduciary, or
of any other interested person. The court may
hear the application at the time of settling the ac-
counts of the defaulting fiduciary or at such other
time as the courtmay direct. Damages shall be as-
sessed on behalf of all interested persons andmay
be paid over to the successor or other nondefault-
ing fiduciary and distributed as other assets held
by the fiduciary in the fiduciary’s official capacity.
3. Enforcement by separate suit. If the estate

is already distributed, or if, for any reason, the
procedure to recover on the bond provided in sub-
section 2 hereof, is inadequate, any interested per-
son may bring a separate suit in a court of compe-
tent jurisdiction on the person’s own behalf for
damages suffered by the person by reason of the
default of the fiduciary.
4. Bond not void upon first recovery. The

bond of the fiduciary shall not be void upon the
first recovery, but may be proceeded upon from
time to time until the whole penalty is exhausted.
5. Denial of liability by surety — interven-

tion. If the court has already determined the li-
ability of the fiduciary, the sureties shall not be
permitted thereafter to deny such liability in any
action or hearing to determine their liability; but
the surety may intervene in any hearing to deter-
mine the liability of the fiduciary.
[C51, §1387, 1389, 1509; R60, §2419, 2421, 2561;

C73, §2251, 2435; C97, §3201, 3361; C24, 27, 31,
35, 39, §11984, 11985, 12603; C46, 50, 54, 58, 62,
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§635.79, 635.80, 668.30; C66, 71, 73, 75, 77, 79, 81,
§633.186]

See §636.20

§633.187, PROBATE CODEPROBATE CODE, §633.187

633.187 Limitation of action on bond.
No proceedings upon the bond of a fiduciary

shall be brought subsequent to two years after the
discharge of the fiduciary or six months after the
discovery of fraud, whichever is later.
[C66, 71, 73, 75, 77, 79, 81, §633.187]

§633.188, PROBATE CODEPROBATE CODE, §633.188

633.188 to 633.196 Reserved.

§633.197, PROBATE CODEPROBATE CODE, §633.197

PART 8

COMPENSATION OF FIDUCIARIES

AND ATTORNEYS

§633.197, PROBATE CODEPROBATE CODE, §633.197

633.197 Compensation.
Personal representatives shall be allowed such

reasonable fees asmay be determined by the court
for services rendered, but not in excess of the fol-
lowing commissions upon the gross assets of the
estate listed in the probate inventory for Iowa in-
heritance tax purposes, which shall be received as
full compensation for all ordinary services:
For the first one thousand dollars, six percent;
For the overplus between one and five thousand

dollars, four percent;
For all sums over five thousand dollars, two per-

cent.
For purposes of this section, the gross assets of

the estate shall not include life insurance pro-
ceeds, unless payable to the decedent’s estate.
[C51, §1429; R60, §2454; C73, §2494; C97,

§3415; C24, 27, 31, 35, 39, §12063;C46, 50, 54, 58,
62, §638.23; C66, 71, 73, 75, 77, 79, 81, §633.197]
94 Acts, ch 1153, §8
See also §633.86 and 633.162

§633.198, PROBATE CODEPROBATE CODE, §633.198

633.198 Attorney fee.
There shall also be allowed and taxed as part of

the costs of administration of estates as an attor-
ney’s fee for the personal representative’s attor-
ney, such reasonable fee as may be determined by
the court, for services rendered, but not in excess
of the schedule of fees herein provided for personal
representatives.
[C24, 27, 31, 35, 39, §12064; C46, 50, 54, 58, 62,

§638.24; C66, 71, 73, 75, 77, 79, 81, §633.198]

§633.199, PROBATE CODEPROBATE CODE, §633.199

633.199 Expenses and extraordinary ser-
vices.
Such further allowances as are just and reason-

able may be made by the court to personal repre-
sentatives and their attorneys for actual neces-
sary and extraordinary expenses or services. Nec-
essary and extraordinary services shall be con-
strued to also include services in connection with
real estate, tax matters, and litigated matters.

[C51, §1430; R60, §2455; C73, §2495; C97,
§3415; C24, 27, 31, 35, 39, §12065;C46, 50, 54, 58,
62, §638.25; C66, 71, 73, 75, 77, 79, 81, §633.199]

§633.200, PROBATE CODEPROBATE CODE, §633.200

633.200 Compensation of other fiduciar-
ies and their attorneys.
The court shall allow and fix from time to time

the compensation for fiduciaries, other than per-
sonal representatives, and their attorneys for
such services as they shall render as shown by an
itemized claim or report made and filed setting
forthwhat such services consist of during the peri-
od of time they continue to act in such capacities.
[C51, §1515; R60, §2567; C73, §2256; C97,

§3205; C24, 27, §12599; C31, 35, §12065-d1,
12599; C39, §12065.1, 12599; C46, 50, 54, 58, 62,
§638.26, 668.26; C66, 71, 73, 75, 77, 79, 81,
§633.200]

§633.201, PROBATE CODEPROBATE CODE, §633.201

633.201 Court officers as fiduciaries.
Judges, clerks and deputy clerks serving as fi-

duciaries shall not be allowed any compensation
for services as such fiduciaries.
[C66, 71, 73, 75, 77, 79, 81, §633.201]

§633.202, PROBATE CODEPROBATE CODE, §633.202

633.202 Affidavit relative to compensa-
tion.
In no case shall the compensation of fiduciaries

and their attorneys be allowed or paid until there
shall have been filed with the clerk of the district
court in which administration of the estate is
pending an affidavit of the fiduciary, or attorney,
as the case may be, stating that there is no con-
tract, agreement, or arrangement, either oral or
written, express or implied, contemplating any di-
vision of compensation for such services, or partic-
ipation therein, directly or indirectly, by any other
person, firm, or corporation with such fiduciary or
attorney, unless it be with a regular and bona fide
law partner, or with one jointly serving with them
in the same capacity in relation to the estate in
which such compensation is allowed, in which
event the affidavit shall show such fact.
[C31, 35, §12065-d2; C39, §12065.2;C46, 50, 54,

58, 62, §638.27; C66, 71, 73, 75, 77, 79, 81,
§633.202]

§633.203, PROBATE CODEPROBATE CODE, §633.203

633.203 Affidavit for corporate fiduciary.
In any case where a corporation is acting as a fi-

duciary under and by virtue of the provisions of
chapter 524, division X, the affidavit required by
section 633.202 shall be executed and made by an
officer of such corporation.
[C31, 35, §12065-d3; C39, §12065.3;C46, 50, 54,

58, 62, §638.28; C66, 71, 73, 75, 77, 79, 81,
§633.203]

§633.204, PROBATE CODEPROBATE CODE, §633.204

633.204 Fees of deceased fiduciary.
When a fiduciary dies, all fees to which the fidu-

ciary’s personal representative and the fiduciary’s
attorney are entitled shall be a charge against the
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estate assets until paid.
[C66, 71, 73, 75, 77, 79, 81, §633.204]

§633.205, PROBATE CODEPROBATE CODE, §633.205

633.205 to 633.209 Reserved.

§633.210, PROBATE CODEPROBATE CODE, §633.210

DIVISION IV

INTESTATE SUCCESSION

PART 1

RULES OF INHERITANCE

§633.210, PROBATE CODEPROBATE CODE, §633.210

633.210 Rules of descent.
The estate of a person dying intestate shall de-

scend as provided in sections 633.211 to 633.226.
[C51, §1390; R60, §2422; C73, §2436; C97,

§3362; C24, 27, 31, 35, 39, §11986; C46, 50, 54, 58,
62, §636.1; C66, 71, 73, 75, 77, 79, 81, §633.210]

§633.211, PROBATE CODEPROBATE CODE, §633.211

633.211 Share of surviving spouse if dece-
dent left no issue or left issue all ofwhomare
issue of surviving spouse.
If the decedent dies intestate leaving a surviv-

ing spouse and leaving no issue or leaving issue all
of whom are the issue of the surviving spouse, the
surviving spouse shall receive the following share:
1. All the value of all the legal or equitable es-

tates in real property possessed by the decedent at
any time during the marriage, which have not
been sold on execution or by other judicial sale,
and to which the surviving spouse hasmade no re-
linquishment of right.
2. All personal property that, at the time of

death, was, in the hands of the decedent as the
head of a family, exempt from execution.
3. All other personal property of the decedent

which is not necessary for the payment of debts
and charges.
[C51, §1329, 1390, 1394, 1421;R60, §2361, 2422,

2477, 2479; C73, §2371, 2436, 2440; C97, §3312,
3362, 3366; C24, 27, 31, 35, 39, §11918, 11986,
11990, 11991; C46, 50, 54, 58, 62, §635.7, 636.1,
636.5, 636.6; C66, 71, 73, 75, 77, 79, 81, §633.211]
85 Acts, ch 19, §1

§633.212, PROBATE CODEPROBATE CODE, §633.212

633.212 Share of surviving spouse if dece-
dent left issue some of whom are not issue of
surviving spouse.
If the decedent dies intestate leaving a surviv-

ing spouse and leaving issue some ofwhomare not
the issue of the surviving spouse, the surviving
spouse shall receive the following share:
1. One-half in value of all the legal or equitable

estates in real property possessed by the decedent
at any time during the marriage, which have not
been sold on execution or by other judicial sale,
and to which the surviving spouse hasmade no re-
linquishment of right.
2. All personal property that, at the time of

death, was in the hands of the decedent as the

head of a family, exempt from execution.
3. One-half of all other personal property of

the decedent which is not necessary for the pay-
ment of debts and charges.
4. If the property received by the surviving

spouse under subsections 1, 2 and 3 of this section
is not equal in value to the sum of fifty thousand
dollars, then so much additional of any remaining
homestead interest and of the remaining real and
personal property of the decedent that is subject to
payment of debts and charges against the dece-
dent’s estate, after payment of the debts and
charges, even to the extent of the whole of the net
estate, as necessary to make the amount of fifty
thousand dollars.
[C51, §1410; R60, §2495; C73, §2455; C97,

§3379; S13, §3379, 3381-a; C24, 27, 31, 35, 39,
§12017; C46, 50, 54, 58, 62, §636.32; C66, 71, 73,
75, 77, 79, 81, §633.212]
85 Acts, ch 19, §2

§633.213, PROBATE CODEPROBATE CODE, §633.213

633.213 Appraisal.
Prior to the settlement of every intestate estate

in which there is a surviving spouse, and in which
appraisal has not been waived by the surviving
spouse and all the heirs of the decedent, the court,
upon application of the personal representative,
the surviving spouse, or any of the heirs of the de-
cedent, shall appoint three competent disinter-
ested appraisers to appraise the estate and to
make their report to the court, at the time as the
court may direct by order, unless the court, after
notice, finds further appraisal unnecessary. In the
appraisement, the homestead, if any, shall be ap-
praised separately.
[C24, 27, 31, 35, 39, §12018; C46, 50, 54, 58, 62,

§636.33; C66, 71, 73, 75, 77, 79, 81, §633.213]
84 Acts, ch 1067, §47

§633.214, PROBATE CODEPROBATE CODE, §633.214

633.214 Procedure determined by court.
At the time it appoints the appraisers provided

for by section 633.213 the court shall prescribe the
kind of notice and the method of service thereof,
whether by publication or otherwise.
[C24, 27, 31, 35, 39, §12019; C46, 50, 54, 58, 62,

§636.34; C66, 71, 73, 75, 77, 79, 81, §633.214]

§633.215, PROBATE CODEPROBATE CODE, §633.215

633.215 Notice.
Such notice shall designate the names of the ap-

praisers, the time and place of the appraisement,
and the date on which the appraisers shall file
with the clerk the report of their appraisement, di-
rected to all persons interested in such appraise-
ment.
[C24, 27, 31, 35, 39, §12020; C46, 50, 54, 58, 62,

§636.35; C66, 71, 73, 75, 77, 79, 81, §633.215]

§633.216, PROBATE CODEPROBATE CODE, §633.216

633.216 Objections.
All persons interested in such report andhaving

objections to it and the appraisement, shall file
their objections within ten days after the date
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fixed in said notice for the filing of the report of
such appraisement.
[C24, 27, 31, 35, 39, §12021; C46, 50, 54, 58, 62,

§636.36; C66, 71, 73, 75, 77, 79, 81, §633.216]

§633.217, PROBATE CODEPROBATE CODE, §633.217

633.217 Trial.
Such objections, if any, shall be tried to the court

as in equity, and the court shall enter a final order
in the matter.
[C24, 27, 31, 35, 39, §12022; C46, 50, 54, 58, 62,

§636.37; C66, 71, 73, 75, 77, 79, 81, §633.217]

§633.218, PROBATE CODEPROBATE CODE, §633.218

633.218 Right of spouse to select proper-
ty.
After such proceedings, and after payment of

debts and charges, the surviving spouse shall have
the right to select from the property so appraised,
at its appraised value thus fixed, property equal in
value to the amount towhich the spouse is entitled
under section 633.211 or 633.212 which selection
shall be in writing filed with the clerk of court.
[C24, 27, 31, 35, 39, §12023; C46, 50, 54, 58, 62,

§636.38; C66, 71, 73, 75, 77, 79, 81, §633.218]

§633.219, PROBATE CODEPROBATE CODE, §633.219

633.219 Share of others than surviving
spouse.
The part of the intestate estate not passing to

the surviving spouse, or if there is no surviving
spouse, the entire net estate passes as follows:
1. To the issue of the decedent per stirpes.
2. If there is no surviving issue, to the parents

of the decedent equally; and if either parent is
dead, the portion that would have gone to such de-
ceased parent shall go to the survivor.
3. If there is no person to take under either

subsection 1 or 2 of this section, the estate shall be
divided and set aside into two equal shares. One
share shall be distributed to the issue of the dece-
dent’s mother per stirpes and one share shall be
distributed to the issue of the decedent’s father per
stirpes. If there are no surviving issue of one de-
ceased parent, the entire estate passes to the issue
of the other deceased parent in accordance with
this subsection.
4. If there is no person to take under subsec-

tion 1, 2, or 3 of this section, and the decedent is
survived by one or more grandparents or issue of
grandparents, half the estate passes to the pater-
nal grandparents, if both survive, or to the surviv-
ing paternal grandparent if only one survives. If
neither paternal grandparent survives, this half
share shall be further divided into two equal sub-
shares. One subshare shall be distributed to the
issue of the decedent’s paternal grandmother per
stirpes and one subshare shall be distributed to
the issue of the decedent’s paternal grandfather
per stirpes. If there are no surviving issue of one
deceased paternal grandparent, the entire half
share passes to the issue of the other deceased pa-

ternal grandparent and their issue in the same
manner. The other half of the decedent’s estate
passes to the maternal grandparents and their is-
sue in the same manner. If there are no surviving
grandparents or issue of grandparents on either
the paternal or maternal side, the entire estate
passes to the decedent’s surviving grandparents
or their issue on the other side in accordance with
this subsection.
5. If there is no person to take under subsec-

tion 1, 2, 3, or 4 of this section, and the decedent is
survived by one or more great-grandparents or is-
sue of great-grandparents, the estate passes
equally to each set of great-grandparents, or to
their issue, if any survive, per stirpes.
6. If there is no person to take under subsec-

tion 1, 2, 3, 4, or 5 of this section, the portion unin-
herited shall go to the issue of the deceased spouse
of the intestate, per stirpes. If the intestate has
hadmore than one spouse who died in lawful wed-
lock, it shall be equally divided between the issue,
per stirpes, of those deceased spouses.
7. If there is no person who qualifies under ei-

ther subsection 1, 2, 3, 4, 5, or 6 of this section, the
intestate property shall escheat to the state of
Iowa.
[C51, §1408 – 1411, 1413, 1414; R60, §2436,

2437, 2439, 2440, 2495 – 2497; C73, §2453 – 2458,
2460; C97, §3378 – 3382, 3387; S13, §3379, 3381-a,
-b, -c; C24, 27, 31, 35, 39, §12016, 12017, 12024 –
12028, 12035;C46, 50, 54, 58, 62, §636.31, 636.32,
636.39 – 636.43, 636.50; C66, 71, 73, 75, 77, 79, 81,
§633.219]
93 Acts, ch 111, §2; 95 Acts, ch 63, §4; 2000 Acts,

ch 1012, §1

§633.220, PROBATE CODEPROBATE CODE, §633.220

633.220 Afterborn heirs — time of deter-
mining relationship.
Heirs of an intestate, begotten before the intes-

tate’s death but born thereafter, shall inherit as if
they had been born in the lifetime of the intestate
and had survived the intestate. With this excep-
tion, the intestate succession shall be determined
by the relationships existing at the time of the
death of the intestate.
[C51, §1284, 1285; R60, §2316, 2317; C73,

§2334, 2335; C97, §3279; S13, §3279; C24, 27, 31,
35, 39, §11858; C46, 50, 54, 58, 62, §633.13; C66,
71, 73, 75, 77, 79, 81, §633.220]

§633.221, PROBATE CODEPROBATE CODE, §633.221

633.221 Biological child — inherit from
mother.
Unless the child has been adopted, a biological

child shall inherit from the child’s biologicalmoth-
er, and she from the child.
[C51, §1415; R60, §2441; C73, §2465; C97,

§3384; C24, 27, 31, 35, 39, §12030;C46, 50, 54, 58,
62, §636.45; C66, 71, 73, 75, 77, 79, 81, §633.221]
94 Acts, ch 1046, §27
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§633.222, PROBATE CODEPROBATE CODE, §633.222

633.222 Biological child — inherit from
father.
Unless the child has been adopted, a biological

child inherits from the child’s biological father if
the evidence proving paternity is available during
the father’s lifetime, or if the child has been recog-
nized by the father as his child; but the recognition
must have been general and notorious, or in writ-
ing. Under such circumstances, if the recognition
has been mutual, and the child has not been
adopted, the fathermay inherit fromhis biological
child.
[C51, §1416, 1417; R60, §2442, 2443; C73,

§2466, 2467; C97, §3385; C24, 27, 31, 35, 39,
§12031; C46, 50, 54, 58, 62, §636.46; C66, 71, 73,
75, 77, 79, 81, §633.222]
86 Acts, ch 1086, §1; 94 Acts, ch 1046, §28

§633.223, PROBATE CODEPROBATE CODE, §633.223

633.223 Effect of adoption.
1. Except as provided in subsection 3, a lawful

adoption extinguishes the right of intestate suc-
cession of an adopted person fromand through the
adopted person’s biological parents. The adopted
person inherits from and through the adoptive
parents in the same manner as a biological child
inherits from and through the child’s biological
parents.
2. Except as provided in subsection 3, a lawful

adoption extinguishes the right of intestate suc-
cession of a biological parent fromand through the
parent’s biological childwho is adopted. The adop-
tive parents inherit from and through the adopted
person in the same manner as biological parents
inherit from and through the parents’ biological
child.
3. Anadoption of a personby the spouse or sur-

viving spouse of a biological parent hasno effect on
the relationship for inheritance purposes between
the adopted person and that biological parent or
biological parent’s heirs. An adoption of a person
by the spouse or surviving spouse of a biological
parent after the death of the other biological par-
ent has no effect on the relationship for inheri-
tance purposes between the adopted person and
the deceased biological parent’s heirs.
4. A person inherits through an adopted per-

son, an adoptive parent, or a biological parent of
an adopted person only if the adopted person,
adoptive parent, or biological parent of an adopted
person would have inherited under subsection 1,
2, or 3.
[C66, 71, 73, 75, 77, 79, 81, §633.223; 81 Acts, ch

194, §1]
94 Acts, ch 1046, §29

§633.224, PROBATE CODEPROBATE CODE, §633.224

633.224 Advancements — in general.
When the owner of property transfers it as an

advancement to a person who would be an heir of
such transferor were the latter to die at that time,
and the transferor dies intestate, then the proper-

ty thus advanced shall be counted toward the
share of the transferee in the estate, (which for
this purpose only shall be increased by the value
of the advancement at the time the advancement
was made). The transferee shall have no liability
to the estate for such part, if any, of the advance-
ment as may be in excess of the transferee’s share
in the estate as thus determined. Every gratu-
itous inter vivos transfer is presumed to be an ab-
solute gift, and not an advancement. Such pre-
sumption is rebuttable.
[C51, §1419, 1420; R60, §2445, 2446; C73,

§2459; C97, §3383; C24, 27, 31, 35, 39, §12029;
C46, 50, 54, 58, 62, §636.44; C66, 71, 73, 75, 77, 79,
81, §633.224]

§633.225, PROBATE CODEPROBATE CODE, §633.225

633.225 Valuation of advancements.
An advancement under section 633.224 shall be

valued as of the timewhen the advancee came into
possession or enjoyment or as of the date of the
death of the intestate, whichever first occurs.
[C51, §1419, 1420; R60, §2445, 2446; C73,

§2459; C97, §3383; C24, 27, 31, 35, 39, §12029;
C46, 50, 54, 58, 62, §636.44; C66, 71, 73, 75, 77, 79,
81, §633.225]

§633.226, PROBATE CODEPROBATE CODE, §633.226

633.226 Death of advancee before intes-
tate.
If an advancee under section 633.224 dies before

the intestate, leaving an heir who takes from the
intestate, the advancement shall be taken into ac-
count in the same manner as if it had been made
directly to such heir. If such heir is entitled to a
lesser share in the estate than the advanceewould
have been entitled to, had the advancee survived
the intestate, then the heir shall be charged with
only such proportion of the advancement as the
amount the heir would have inherited, had there
been no advancement, bears to the amount which
the advancee would have inherited, had there
been no advancement.
[C51, §1419, 1420; R60, §2445, 2446; C73,

§2459; C97, §3383; C24, 27, 31, 35, 39, §12029;
C46, 50, 54, 58, 62, §636.44; C66, 71, 73, 75, 77, 79,
81, §633.226]

§633.227, PROBATE CODEPROBATE CODE, §633.227

PART 2

PROCEDURE FOR OPENING ADMINISTRATION

OF INTESTATE ESTATES

§633.227, PROBATE CODEPROBATE CODE, §633.227

633.227 Administration granted.
Where there is no will, administration shall be

granted to any qualified person on the petition of:
1. The surviving spouse;
2. The heirs of the decedent;
3. Creditors of the decedent;
4. Other persons showing good grounds there-

for.
[C51, §1311, 1312; R60, §2343, 2344; C73,
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§2354, 2355; C97, §3297; C24, 27, 31, 35, 39,
§11883; C46, 50, 54, 58, 62, §633.39; C66, 71, 73,
75, 77, 79, 81, §633.227]

§633.228, PROBATE CODEPROBATE CODE, §633.228

633.228 Time allowed.
To file such petition, there shall be allowed, com-

mencing with the death of the decedent:
1. To the surviving spouse, a period of twenty

days;
2. To each other class in succession, a period of

ten days.
The period allowed each class shall be advanced

to the period allowed the preceding class if there
is no member of such preceding class. Any mem-
ber of any class may file such petition after the ex-
piration of the period allowed to themember if let-
ters have not been issued prior thereto.
[C51, §1313; R60, §2345; C73, §2356; C97,

§3298; C24, 27, 31, 35, 39, §11884; C46, 50, 54, 58,
62, §633.40; C66, 71, 73, 75, 77, 79, 81, §633.228]

§633.229, PROBATE CODEPROBATE CODE, §633.229

633.229 Petition for administration of an
intestate estate.
The petition for administration of an intestate

estate shall contain the following:
1. The name, domicile and date of death of the

decedent.
2. If the decedent was domiciled outside the

state at the time of the decedent’s death, a state-
ment that the decedent had property within the
county in which the petition is filed, or any other
basis for jurisdiction in such county.
3. The name and address of the surviving

spouse, if any, and the name and address of each
heir so far as known to the petitioner.
4. The estimated value of the personal proper-

ty of the estate plus the estimated gross annual in-
come of the estate during the period of administra-
tion.
[C66, 71, 73, 75, 77, 79, 81, §633.229]

§633.230, PROBATE CODEPROBATE CODE, §633.230

633.230 Notice in intestate estates.
1. In intestate matters, the administrator, as

soon as letters are issued, shall cause to be pub-
lished once each week for two consecutive weeks
in a daily or weekly newspaper of general circula-
tion published in the county in which the estate is
pending, and at any time during the pendency of
administration that the administrator has knowl-
edge of the name and address of a person believed
to own or possess a claimwhichwill not ormaynot
be paid or otherwise satisfied during administra-
tion, provide by ordinary mail to each such claim-
ant at the claimant’s last known address, a notice
of appointmentwhich shall be in substantially the
following form:

NOTICE OF APPOINTMENT OF
ADMINISTRATOR AND
NOTICE TO CREDITORS

In the District Court of Iowa
in and for . . . . . . . . . . . . County.
In the Estate of . . . . . . . . . . . . , Deceased
Probate No. . . . . . . . .

To All Persons Interested in the Estate of
. . . . . . . . . . . . , Deceased, who died on or about
. . . . . . . . . . . . (date):
You are hereby notified that on the . . . . . . . .

day of . . . . . . . . . . . . (month), . . . . . . (year), the
undersigned was appointed administrator of the
estate.
Notice is hereby given that all persons indebted

to the estate are requested to make immediate
payment to the undersigned, and creditors having
claims against the estate shall file them with the
clerk of the above named district court, as pro-
vided by law, duly authenticated, for allowance,
and unless so filed by the later to occur of four
months from the second publication of this notice
or one month from the date of the mailing of this
notice (unless otherwise allowed or paid) a claim
is thereafter forever barred.
Dated this . . . . . . . . day of . . . . . . . . . . . .

(month), . . . . . . (year)
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Administrator of the estate
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Address
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Attorney for the administrator
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Address
Date of second publication . . . . . . . . day of

. . . . . . . . . . . . (month), . . . . . . (year)
(Date to be inserted by publisher)

2. An action based upon the failure to give no-
tice by mail required by this section, section
633.304 or 633.305, to heirs of a decedent or to per-
sons known by the personal representative to own
or possess a claim in any estate in which the per-
sonal representative was discharged prior to July
1, 1989, shall not be maintained in any court in
this state unless commenced prior to July 1, 1991.
[C66, 71, 73, 75, 77, 79, 81, §633.230]
84Acts, ch 1080, §1, 2; 89Acts, ch 35, §2; 90Acts,

ch 1036, §1; 2000 Acts, ch 1058, §66

§633.231, PROBATE CODEPROBATE CODE, §633.231

633.231 Notice in intestate estates —
medical assistance claims.
Upon opening administration of an intestate es-

tate, the administrator may, in accordance with
section 633.410, provide by ordinary mail to the
entity designated by the department of human
services, a notice of opening administration of the
estate and of the appointment of the administra-
tor, which shall include a notice to file claims with
the clerkwithin the later to occur of fifteenmonths
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from the second publication of the notice to credi-
tors or twomonths from the date of mailing of this
notice, or thereafter be forever barred.
The notice shall be in substantially the follow-

ing form:

NOTICE OF OPENING ADMINISTRATION
OF ESTATE, OF APPOINTMENT OF
ADMINISTRATOR, AND NOTICE

TO CREDITOR

In the District Court of Iowa
In and for . . . . . . . . County.
In the Estate of . . . . . . . . . . . . , Deceased
Probate No. . . . . . .

To theDepartment ofHumanServicesWhoMay
Be Interested in the Estate of . . . . . . . . . . . . , De-
ceased, who died on or about . . . . . . . . (date):
You are hereby notified that on the . . . . . . day

of . . . . . . . . (month), . . . . . . (year), an intestate
estate was opened in the above-named court and
that . . . . . . . . . . . . was appointed administrator
of the estate.
You are further notified that the birthdate of the

deceased is . . . . . . . . and the deceased’s social se-
curity number is . . . . . . - . . . . - . . . . . . . . The
birthdate of the spouse is . . . . . . . . and the
spouse’s social security number is . . . . . . - . . . . -
. . . . . . . . , and that the spouse of the deceased is
alive as of the date of this notice, or deceased as of
. . . . . . . . (date).
You are further notified that the deceased was/

was not a disabled or a blind child of the medical
assistance recipient by the name of
. . . . . . . . . . . . , who had a birthdate of . . . . . . . .
and a social security number of . . . . . . - . . . . -
. . . . . . . . , and the medical assistance debt of that
medical assistance recipientwaswaivedpursuant
to section 249A.5, subsection 2, paragraph “a”,
subparagraph (1), and is now collectible from this
estate pursuant to section 249A.5, subsection 2,
paragraph “b”.
Notice is hereby given that if the department of

human services has a claim against the estate for
the deceased person or persons named in this no-
tice, the claim shall be filed with the clerk of the
above-named district court, as provided by law,
duly authenticated, for allowance, and unless so
filed by the later to occur of fifteen months from
the second publication of the notice to creditors or
twomonths from the date of themailing of this no-
tice, unless otherwise allowed or paid, the claim is
thereafter forever barred.

Dated this . . . . . . day of . . . . . . . . (month),
. . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . .
Administrator of estate
. . . . . . . . . . . . . . . . . . . . . .
Address

. . . . . . . . . . . . . . . . . . . .
Attorney for administrator
. . . . . . . . . . . . . . . . . . . .
Address
Date of second publication
. . . . . . day of . . . . . . . . (month), . . . . . . (year)

2001 Acts, ch 109, §1; 2002 Acts, ch 1119, §97
Section amended

§633.232, PROBATE CODEPROBATE CODE, §633.232

633.232 through 633.235 Reserved.

§633.236, PROBATE CODEPROBATE CODE, §633.236

DIVISION V

RIGHTS OF SURVIVING SPOUSE

PART 1

RIGHT TO TAKE AGAINST THE WILL

§633.236, PROBATE CODEPROBATE CODE, §633.236

633.236 Right of surviving spouse to elect
to take against will.
When a married person dies testate as to any

part of the person’s estate, the surviving spouse
shall have the right to elect to take against thewill
under the provisions of sections 633.237 to
633.246. If the surviving spousehas a conservator,
the court may authorize or direct the conservator
to elect to take under or against the will as the
court deems appropriate under the circum-
stances.
[C51, §1407; R60, §2435; C73, §2452; C97,

§3376; S13, §3376; C24, 27, 31, 35, 39, §12006,
12010; C46, 50, 54, 58, 62, §636.21, 636.25; C66,
71, 73, 75, 77, 79, 81, §633.236]
88 Acts, ch 1064, §1

§633.237, PROBATE CODEPROBATE CODE, §633.237

633.237 Presumption that surviving
spouse elects to take under will.
If a voluntary election to take or refuse to take

under a will has not been filed by a surviving
spouse or the spouse’s conservator, if any, within
twomonths of the date of the second publication of
notice of admission of the will to probate, and the
surviving spouse is not the executor of thewill, the
executor shall cause to be served a written notice
upon the surviving spouse and the spouse’s con-
servator, if any, in the manner directed by the
court, advising the surviving spouse and the
spouse’s conservator that the will of the decedent
has been admitted to probate, stating the name of
the courtwhere thewillwas admittedand thedate
when thewill was admitted to probate, and notify-
ing the spouse and the spouse’s conservator that
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unless within four months after service of the no-
tice, the spouse or the spouse’s conservator files an
election in writing with the clerk of that court re-
fusing to take under thewill, the spouse shall take
under the will. If the surviving spouse or the
spouse’s conservator files an election to takeunder
the will at any time the requirements of this sec-
tion for servingnotice arewaived. Ifwithin the pe-
riod of four months an affidavit is filed setting
forth that the surviving spouse is incapable to
make the election anddoes not have a conservator,
the court shall determine whether there shall be
an election to take under or against the will in ac-
cordance with section 633.238 as the court deems
appropriate under the circumstances. The court
on application may, prior to the expiration of the
period of four months, for cause shown, enter an
order extending the time for making the election.
If the surviving spouse is an executor of the will

and fails, within four months after the date of the
second publication of notice of admission of the
will to probate, to file with the clerk of the court an
election to refuse to take under the will of the de-
ceased, it shall be conclusively presumed that the
survivor consents to the provisions of the will and
elects to take under it. However, the court on ap-
plication may, prior to the expiration of the period
of four months, on cause shown, enter an order ex-
tending the time for making the election.
[C73, §2452; C97, §3376; S13, §3376; C24, 27,

31, 35, 39, §12007, 12010; C46, 50, 54, 58, 62,
§636.22, 636.25; C66, 71, 73, 75, 77, 79, 81,
§633.237]
84 Acts, ch 1080, §3; 88 Acts, ch 1064, §2

§633.238, PROBATE CODEPROBATE CODE, §633.238

633.238 Share of surviving spouse who
elects to take against will.
If the surviving spouse elects to take against the

will, the share of such surviving spouse will be:
1. One-third in value of all the legal or equita-

ble estates in real property possessed by the dece-
dent at any time during the marriage, which have
not been sold on execution or other judicial sale,
and to which the surviving spouse hasmade no re-
linquishment of right.
2. All personal property that, at the time of

death, was in the hands of the decedent as the
head of a family, exempt from execution.
3. One-third of all other personal property of

the decedent that is not necessary for the payment
of debts and charges.
[C51, §1329, 1390, 1394, 1421;R60, §2361, 2422,

2477, 2479; C73, §2371, 2436, 2440; C97, §3312,
3362, 3366; C24, 27, 31, 35, 39, §11918, 11986,
11990, 11991; C46, 50, 54, 58, 62, §635.7, 636.1,
636.5, 636.6; C66, 71, 73, 75, 77, 79, 81, §633.238]

§633.239, PROBATE CODEPROBATE CODE, §633.239

633.239 Share to embrace homestead.
The share of the surviving spouse in such real

estate shall be set off in suchmanner as to include
the ordinary dwelling house given by law to the

homestead, or so much thereof as will be equal to
the share allotted to the spouse by section 633.238
unless the spouse prefers a different arrange-
ment; but no such different arrangement shall be
permitted unless there be sufficient property re-
maining to pay the claims and charges against the
decedent’s estate.
[C51, §1395; R60, §2426; C73, §2441; C97,

§3367; C24, 27, 31, 35, 39, §11992; C46, 50, 54, 58,
62, §636.7; C66, 71, 73, 75, 77, 79, 81, §633.239]

§633.240, PROBATE CODEPROBATE CODE, §633.240

633.240 Election to occupy homestead.
In intestate estates, or where the surviving

spouse elects to take against the will, the surviv-
ing spouse or the spouse’s conservator, if any, may,
in lieu of the spouse’s share in the real property
possessed by the decedent at any time during their
marriage which has not been sold on execution or
other judicial sale, and to which the surviving
spouse has made no relinquishment of right, elect
to occupy the homestead. Such election shall be
made and entered of record as provided in section
633.245. In making such election, the surviving
spouse shall have all the rights as to personal
property provided in subsections 2 and 3 of section
633.238. In case of failure to make such election,
the right to occupy the homestead shall bewaived.
[C97, §3377; S13, §3377; C24, 27, 31, 35, 39,

§12012; C46, 50, 54, 58, 62, §636.27; C66, 71, 73,
75, 77, 79, 81, §633.240]
88 Acts, ch 1064, §3

§633.241, PROBATE CODEPROBATE CODE, §633.241

633.241 Time for election to occupy
homestead.
If the surviving spouse does not make an elec-

tion to occupy the homestead and file it with the
clerk within four months from the date of the sec-
ond publication of the notice to creditors, it shall
be conclusively presumed that the surviving
spouse waives the right to make the election. The
court on applicationmay, prior to the expiration of
the period of four months, for cause shown, enter
an order extending the time for making the elec-
tion.
[C97, §3377; S13, §3377; C24, 27, 31, 35, 39,

§12013; C46, 50, 54, 58, 62, §636.28; C66, 71, 73,
75, 77, 79, 81, §633.241]
84 Acts, ch 1080, §4

§633.242, PROBATE CODEPROBATE CODE, §633.242

633.242 Rights of election personal to
surviving spouse.
The right of the surviving spouse to elect to take

against the will and the right of the surviving
spouse to occupy the homestead are personal.
They are not transferable, and cannot be exercised
for the spouse subsequent to the spouse’s death.
If the surviving spouse dies prior to filing an elec-
tion to take against the will, it shall be conclusive-
ly presumed that the surviving spouse takes un-
der the provisions of the will.
[C66, 71, 73, 75, 77, 79, 81, §633.242]
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§633.243, PROBATE CODEPROBATE CODE, §633.243

633.243 Filing elections.
The election to take against the will and the

election to occupy the homestead shall be filed in
the office of the clerk.
[C24, 27, 31, 35, 39, §12010; C46, 50, 54, 58, 62,

§636.25; C66, 71, 73, 75, 77, 79, 81, §633.243]

§633.244, PROBATE CODEPROBATE CODE, §633.244

633.244 Incompetent spouse — election
by court.
In case an affidavit is filed that the surviving

spouse is incapable of making an election to take
against the will, or to elect to occupy the home-
stead, and does not have a conservator, the court
shall fix a time and place of hearing on thematter,
and cause a notice thereof to be served upon the
surviving spouse in such manner and for such
time as the court may direct. At the hearing, a
guardian ad litem shall be appointed to represent
the spouse, and the court shall enter such orders
as it deems appropriate under the circumstances.
The guardian ad litem shall be a practicing attor-
ney.
[S13, §3376, 3377; C24, 27, 31, 35, 39, §12011,

12014; C46, 50, 54, 58, 62, §636.26, 636.29; C66,
71, 73, 75, 77, 79, 81, §633.244]
88 Acts, ch 1064, §4; 90 Acts, ch 1271, §1513

§633.245, PROBATE CODEPROBATE CODE, §633.245

633.245 Record of election.
The elections of the surviving spouse under sec-

tion 633.236, 633.240 or 633.244 shall be entered
on the proper records of the court.
[C73, §2452; C97, §3376; S13, §3376; C24, 27,

31, 35, 39, §12008; C46, 50, 54, 58, 62, §636.23;
C66, 71, 73, 75, 77, 79, 81, §633.245]

§633.246, PROBATE CODEPROBATE CODE, §633.246

633.246 Election not subject to change.
An election by or on behalf of a surviving spouse

to take the share provided in either section
633.236 or 633.240 or 633.244 hereof once made
shall be binding and shall not be subject to change
except for such causes as would justify an equita-
ble decree for the rescission of a deed.
[C66, 71, 73, 75, 77, 79, 81, §633.246]

§633.246A, PROBATE CODEPROBATE CODE, §633.246A

633.246A Medical assistance eligibility.
Failure of a surviving spouse to take against a

will under this division constitutes a transfer of
assets for the purpose of determining eligibility for
medical assistance pursuant to chapter 249A to
the extent that the value received by taking
against the will would have exceeded the value of
the inheritance received under the will.
2000 Acts, ch 1060, §7

§633.247, PROBATE CODEPROBATE CODE, §633.247

PART 2

PROCEDURE FOR SETTING OFF SHARE

§633.247, PROBATE CODEPROBATE CODE, §633.247

633.247 Setting off share of surviving
spouse when electing to take against the
will.
The share of the surviving spouse under section

633.236may be set off by themutual consent of all
parties in interest, or by referees appointed by the
court. An application to have it set off by referees
shall bemade inwriting. The applicationmust de-
scribe the land in which the share is claimed, and
pray for the appointment of referees to set it off.
[C51, §1396, 1397; R60, §2427, 2428; C73,

§2443, 2444; C97, §3369; S13, §3377; C24, 27, 31,
35, 39, §11994, 12015; C46, 50, 54, 58, 62, §636.9,
636.30; C66, 71, 73, 75, 77, 79, 81, §633.247]
84 Acts, ch 1080, §5; 88 Acts, ch 1064, §5

§633.248, PROBATE CODEPROBATE CODE, §633.248

633.248 Referee — notice.
In the absence ofmutual consent to the appoint-

ment of referees, the court shall fix a time and
place for hearing upon such application and of the
fact that refereeswill be appointed if such applica-
tion is granted, and shall prescribe the time and
manner of the service of notice of the hearing.
[C51, §1398; R60, §2429; C73, §2445; C97,

§3370; C24, 27, 31, 35, 39, §11995; C46, 50, 54, 58,
62, §636.10; C66, 71, 73, 75, 77, 79, 81, §633.248]

§633.249, PROBATE CODEPROBATE CODE, §633.249

633.249 Mode of setting off share in real
estate.
The referees may employ a surveyor, and may

cause the shares in real estate to be set off by legal-
ly sufficient land descriptions. They shall make a
report of their proceedings to the court as early as
reasonably possible.
[C51, §1399; R60, §2430; C73, §2446; C97,

§3371; C24, 27, 31, 35, 39, §11996; C46, 50, 54, 58,
62, §636.11; C66, 71, 73, 75, 77, 79, 81, §633.249]

§633.250, PROBATE CODEPROBATE CODE, §633.250

633.250 Report — delinquency.
The courtmay require a report by such a time as

it deems reasonable. If the referees fail to obey
this or any other of its orders, the court may dis-
charge themandappoint others in their stead, and
impose upon the first referees the payment of all
costs previously made, unless they show good
cause against it.
[C51, §1400; R60, §2431; C73, §2447; C97,

§3372; C24, 27, 31, 35, 39, §11997; C46, 50, 54, 58,
62, §636.12; C66, 71, 73, 75, 77, 79, 81, §633.250]

§633.251, PROBATE CODEPROBATE CODE, §633.251

633.251 Confirmation — new reference.
The court may set the report for hearing and

prescribe the notice to be given to interested par-
ties. The court may confirm the report, or may set
it aside and refer the matter to the same or other
referees, at its discretion.
[C51, §1401; R60, §2432; C73, §2448; C97,
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§3373; C24, 27, 31, 35, 39, §11998; C46, 50, 54, 58,
62, §636.13; C66, 71, 73, 75, 77, 79, 81, §633.251]

§633.252, PROBATE CODEPROBATE CODE, §633.252

633.252 Confirmation conclusive — pos-
session.
An order confirming a report of the referees

shall be binding and conclusive unless appealed
from within thirty days, and the surviving spouse
may bring an action to obtain possession of the
land set apart to the surviving spouse.
[C51, §1402; R60, §2433; C73, §2449; C97,

§3373; C24, 27, 31, 35, 39, §11999; C46, 50, 54, 58,
62, §636.14; C66, 71, 73, 75, 77, 79, 81, §633.252]

§633.253, PROBATE CODEPROBATE CODE, §633.253

633.253 Right contested.
Nothing in sections 633.247 through 633.252

shall prevent any person interested from contro-
verting the right of the surviving spouse to the
share thus set apart before confirmation of the re-
port of the referees.
[C51, §1403; R60, §2434; C73, §2450; C97,

§3374; C24, 27, 31, 35, 39, §12000;C46, 50, 54, 58,
62, §636.15; C66, 71, 73, 75, 77, 79, 81, §633.253]

§633.254, PROBATE CODEPROBATE CODE, §633.254

633.254 Sale — division of proceeds.
If it appears to the court, upon application of the

personal representative, the surviving spouse, or
the report of the referee, that the property, or any
part of it, cannot be advantageously divided, the
court may order the whole, or any part of such
property, sold, and the share of the surviving
spouse in the proceeds paid over to the surviving
spouse.
[C51, §1404; R60, §2478; C73, §2451; C97,

§3375; C24, 27, 31, 35, 39, §12001;C46, 50, 54, 58,
62, §636.16; C66, 71, 73, 75, 77, 79, 81, §633.254]

§633.255, PROBATE CODEPROBATE CODE, §633.255

633.255 Purchase of new homestead.
In case the homestead is sold, the surviving

spouse may use any or all of the spouse’s share to
procure a homestead which shall be exempt from
liability for all debts fromwhich the former home-
stead would have been exempt.
[C51, §1406; C73, §2451; C97, §3375; C24, 27,

31, 35, 39, §12002; C46, 50, 54, 58, 62, §636.17;
C66, 71, 73, 75, 77, 79, 81, §633.255]

§633.256, PROBATE CODEPROBATE CODE, §633.256

633.256 Security to avoid sale.
No sale shall be made under section 633.254 if

anyone interested gives security to the satisfac-
tion of the court, conditioned to pay the surviving
spouse the appraised value of the sharewith seven
percent interest on the same, within such reason-
able time as the court may fix, not exceeding one
year.
[C51, §1405; C73, §2451; C97, §3375; C24, 27,

31, 35, 39, §12003; C46, 50, 54, 58, 62, §636.18;
C66, 71, 73, 75, 77, 79, 81, §633.256]
§633.257, PROBATE CODEPROBATE CODE, §633.257

633.257 Security by surviving spouse.
If no such arrangement is made, the surviving

spouse may keep the property by giving like secu-
rity to pay the claims of all others interested upon
like terms.
[C51, §1405; C73, §2451; C97, §3375; C24, 27,

31, 35, 39, §12004; C46, 50, 54, 58, 62, §636.19;
C66, 71, 73, 75, 77, 79, 81, §633.257]

§633.258, PROBATE CODEPROBATE CODE, §633.258

633.258 Sale prohibited.
Such sale under section 633.254 shall not be or-

dered so long as those in interest shall express a
contrarydesire andagreeupon somemode of shar-
ing and dividing the rents, profits, or use thereof,
or shall consent that the court shall order the divi-
sion of such rents, profits or use.
[C51, §1405; R60, §2478; C73, §2451; C97,

§3375; C24, 27, 31, 35, 39, §12005;C46, 50, 54, 58,
62, §636.20; C66, 71, 73, 75, 77, 79, 81, §633.258]

§633.259, PROBATE CODEPROBATE CODE, §633.259

633.259 to 633.263 Reserved.

§633.264, PROBATE CODEPROBATE CODE, §633.264

DIVISION VI

WILLS

PART 1

GENERAL PROVISIONS RELATING TO WILLS

§633.264, PROBATE CODEPROBATE CODE, §633.264

633.264 Disposal of property by will.
Subject to the rights of the surviving spouse to

elect to take against thewill as provided by section
633.236, any person of full age and sound mind
may dispose bywill of all the person’s property, ex-
cept sufficient to pay the debts and charges
against the person’s estate.
[C51, §1277, 1407; R60, §2309, 2435; C73,

§2322, 2452; C97, §3270, 3376; S13, §3376; C24,
27, 31, 35, 39, §11846, 12006; C46, 50, 54, 58, 62,
§633.1, 636.21; C66, 71, 73, 75, 77, 79, 81,
§633.264]

§633.265, PROBATE CODEPROBATE CODE, §633.265

633.265 Procedure prescribed by will.
When the interests of creditors will not thereby

be prejudiced, a testator may prescribe the entire
manner in which the testator’s estate shall be ad-
ministered, and, also, the manner in which the
testator’s affairs shall be conducted until the tes-
tator’s estate is finally settled.
[C51, §1326; R60, §2358; C73, §2406; C97,

§3336; C24, 27, 31, 35, 39, §11955; C46, 50, 54, 58,
62, §635.51; C66, 71, 73, 75, 77, 79, 81, §633.265]

See also §633.172

§633.266, PROBATE CODEPROBATE CODE, §633.266

633.266 Adjusted gross estate.
Unless otherwise defined, “adjusted gross es-

tate” in a will means the entire value of the gross
estate as determined under the federal estate tax
less the aggregate amount of the deductions al-
lowed by sections 2053 and 2054 of the Internal
Revenue Code as amended to and including Janu-
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ary 1, 1982.
[82 Acts, ch 1053, §1]

§633.267, PROBATE CODEPROBATE CODE, §633.267

633.267 Children born or adopted after
execution of will.
When a testator fails to provide in the testator’s

will for any of the testator’s children born to or
adoptedby the testator after themaking of the tes-
tator’s last will, such child, whether born before or
after the testator’s death, shall receive a share in
the estate of the testator equal in value to that
which the childwould have received under section
633.211, 633.212, or 633.219, whichever section or
sections are applicable, if the testator had died in-
testate, unless it appears from the will that such
omission was intentional.
[C51, §1284, 1285; R60, §2316, 2317; C73,

§2334, 2335; C97, §3279; S13, §3279; C24, 27, 31,
35, 39, §11858; C46, 50, 54, 58, 62, §633.13; C66,
71, 73, 75, 77, 79, 81, §633.267]
88 Acts, ch 1064, §6

§633.268, PROBATE CODEPROBATE CODE, §633.268

633.268 Presumption attending devise to
spouse.
Where the testator’s spouse is named as a devi-

see in a will, it shall be presumed, unless the in-
tent is clear and explicit to the contrary, and ex-
cept as provided in section 633.272, that such de-
vise is in lieu of the intestate share andhomestead
rights of the surviving spouse.
[C97, §3270;C24, 27, 31, 35, 39, §11847;C46, 50,

54, 58, 62, §633.2; C66, 71, 73, 75, 77, 79, 81,
§633.268]

§633.269, PROBATE CODEPROBATE CODE, §633.269

633.269 After acquired property.
Any property acquired by the testator after the

making of the testator’s will shall pass thereby,
and in like manner as if title thereto were vested
in the testator at the time of making the will, un-
less the intent is clear and explicit to the contrary.
[C51, §1278; R60, §2310; C73, §2323; C97,

§3271; C24, 27, 31, 35, 39, §11849; C46, 50, 54, 58,
62, §633.4; C66, 71, 73, 75, 77, 79, 81, §633.269]

§633.270, PROBATE CODEPROBATE CODE, §633.270

633.270 Contractual or mutual wills.
No will shall be construed to be contractual or

mutual, unless in such will the testator shall ex-
pressly state the intent that such will shall be so
construed.
[C66, 71, 73, 75, 77, 79, 81, §633.270]

§633.271, PROBATE CODEPROBATE CODE, §633.271

633.271 Effect of divorce or dissolution.
If after making a will the testator is divorced or

themarriage is dissolved, all provisions in thewill
in favor of the testator’s spouse, including but not
limited to dispositions, appointments relating to
property, and nominations to serve in any fidu-
ciary or representative capacity, are thereby re-
voked. In the event the testator and spouse remar-
ry each other, the provisions of the will revoked by

the divorce or dissolution of marriage shall be re-
instated unless otherwise revoked by the testator.
[C66, 71, 73, 75, 77, 79, 81, §633.271]
2000 Acts, ch 1150, §3

§633.272, PROBATE CODEPROBATE CODE, §633.272

633.272 Partial intestacy.
If part but not all of the estate of a decedent is

validly disposed of by will, the part not disposed of
by will shall be distributed as provided herein for
intestate estates. If the testator left a surviving
spouse, and the spouse does not elect to take
against the will, the spouse shall receive, in addi-
tion to the property given to the spouse by thewill,
all of the intestate property which shall be subject
to the payment of its proportionate share of debts
and charges against the estate.
[C66, 71, 73, 75, 77, 79, 81, §633.272]
94 Acts, ch 1165, §42

§633.273, PROBATE CODEPROBATE CODE, §633.273

633.273 Antilapse statute.
1. If a devisee dies before the testator, leaving

issue who survive the testator, the devisee’s issue
who survive the testator shall inherit the property
devised to the devisee per stirpes, unless from the
terms of the will, the intent is clear and explicit to
the contrary.
2. A personwhowould have been a devisee un-

der a class gift, if the person had survived the tes-
tator, is treated as a devisee for purposes of this
section, provided the person’s death occurred after
the execution of the will, unless from the terms of
the will, the intent is clear and explicit to the con-
trary.
[C51, §1287; R60, §2319; C73, §2337; C97,

§3281; C24, 27, 31, 35, 39, §11861; C46, 50, 54, 58,
62, §633.16; C66, 71, 73, 75, 77, 79, 81, §633.273]
89 Acts, ch 130, §1; 95 Acts, ch 63, §5

§633.274, PROBATE CODEPROBATE CODE, §633.274

633.274 Exception to antilapse statute.
The devise to a spouse of the testator, where the

spouse does not survive the testator, shall lapse
notwithstanding the provisions of section633.273,
unless from the termsof thewill, the intent is clear
and explicit to the contrary.
[C66, 71, 73, 75, 77, 79, 81, §633.274]

§633.275, PROBATE CODEPROBATE CODE, §633.275

633.275 Testamentaryadditions to trusts.
A devise or bequest, the validity of which is de-

terminable by the law of this state, may be made
by a will to the trustee of a trust established, or to
be established, by the testator, or by the testator
and some other person or persons, or by some oth-
er person or persons, including a funded or un-
funded life insurance trust, although the trustor
has reserved some or all rights of ownership of the
insurance contracts, if the trust is identified in the
testator’s will, and if its terms are set forth in a
written instrument other than a will executed be-
fore or concurrently with the execution of the tes-
tator’s will, or in the valid last will of a personwho
has predeceased the testator regardless of the ex-
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istence, size, or character of the corpus of the trust.
The devise or bequest is not invalid because the
trust is amendable or revocable, or both, or be-
cause the trust was amended after the execution
of thewill or after the death of the testator. Unless
the testator’s will provides otherwise, the proper-
ty so devised or bequeathed shall not be deemed to
be held under a testamentary trust of the testator,
but shall become a part of the trust to which it is
given and shall be administered and disposed of in
accordance with the instrument or will setting
forth the terms of the trust, including any amend-
ments thereto made before the death of the testa-
tor, regardless of whether any such amendment
wasmadebefore or after the execution of the testa-
tor’s will, and, if the testator’s will so provides, in-
cluding any amendments to the trust made after
the death of the testator. A revocation or termina-
tion of the trust before the death of the testator
causes the devise or bequest to lapse. This section
does not invalidate a devise or bequest made by a
will executed prior to January 1, 1964.
[C66, 71, 73, 75, 77, 79, 81, §633.275, 633.276; 81

Acts, ch 195, §1]
Adopted from uniform testamentary additions to trust Act

§633.276, PROBATE CODEPROBATE CODE, §633.276

633.276 Separate identification of be-
quest.
A will may refer to a written statement, letter,

or list to dispose of items of tangible personal prop-
erty not otherwise specifically disposed of by the
will, except tangible personal property used in
trade or business. Tangible personal property, for
purposes of this section, includes household goods,
furnishings, furniture, personal effects, clothing,
jewelry, books, works of art, ornaments, and auto-
mobiles. If the writing is dated and is either in the
handwriting of the testator or is signedby testator,
and if it describes the items and distributees with
reasonable certainty, the personal representative
shall distribute the described items of tangible
personal property to the distributees entitled to
them. The writing may be referred to as one to be
in existence at the time of the testator’s death.
The writing may be prepared before or after the
execution of the will. The writing may be altered,
added to, or changed in any respect by the testator
after its preparation, and it may be a writing
which has no significance apart from its effect
upon the dispositions made by the will. Property
passing by thewriting shall be considered as prop-
erty passing as a specific bequest under will.
[81 Acts, ch 195, §2]

§633.277, PROBATE CODEPROBATE CODE, §633.277

633.277 Uniformity of interpretation.
Section 633.275 shall be so construed as to effec-

tuate its general purpose to make uniform the law
of those stateswhichhave adopted a similar provi-
sion.
[C66, 71, 73, 75, 77, 79, 81, §633.277]

§633.278, PROBATE CODEPROBATE CODE, §633.278

633.278 Devise of encumbered property.
When any property subject to a mortgage, other

lien or security interest, is specifically devised, the
devisee shall take suchproperty so devised subject
to such mortgage, other lien or security interest,
unless the will provides expressly or by necessary
implication that suchmortgage, other lien or secu-
rity interest be otherwise paid. If there is a testa-
mentary direction to discharge such mortgage,
other lien or security interest, the rules of abate-
ment specified in section 633.436 shall be applied.
[C66, 71, 73, 75, 77, 79, 81, §633.278]

§633.279, PROBATE CODEPROBATE CODE, §633.279

PART 2

EXECUTION AND REVOCATION

§633.279, PROBATE CODEPROBATE CODE, §633.279

633.279 Signed and witnessed.
1. Formal execution. All wills and codicils,

except as provided in section 633.283, to be valid,
must be in writing, signed by the testator, or by
some person in the testator’s presence and by the
testator’s express direction writing the testator’s
name thereto, and declared by the testator to be
the testator’s will, and witnessed, at the testator’s
request, by two competent persons who signed as
witnesses in the presence of the testator and in the
presence of each other; provided, however, that
the validity of the execution of any will or instru-
mentwhichwas executedprior to January 1, 1964,
shall be determined by the law in effect immedi-
ately prior to said date.
2. Self-proved will. An attested will may be

made self-proved at the time of its execution, or at
any subsequent date, by the acknowledgment
thereof by the testator and the affidavits of the
witnesses, each made before a person authorized
to administer oaths and take acknowledgments
under the laws of this state, and evidenced by such
person’s certificate, under seal, attached or an-
nexed to the will, in form and content substantial-
ly as follows:

Affidavit
State of . . . . . . . . . . . . . . )
County of . . . . . . . . . . . . ) ss

We, the undersigned, . . . . . . . . . . . . . . . . . . . . ,
. . . . . . . . . . . . and . . . . . . . . . . . . , the testator
and the witnesses, respectively, whose names are
signed to theattachedor foregoing instrument, be-
ing first duly sworn, declare to the undersigned
authority that said instrument is the testator’s
will and that the testator willingly signed and exe-
cuted such instrument, or expressly directed an-
other to sign the same in the presence of the wit-
nesses, as a free andvoluntary act for the purposes
therein expressed; that saidwitnesses, and eachof
them, declare to the undersigned authority that
such will was executed and acknowledged by the
testator as the testator’s will in their presence and
that they, in the testator’s presence, at the testa-
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tor’s request, and in the presence of each other, did
subscribe their names thereto as attesting wit-
nesses on the date of the date of suchwill; and that
the testator, at the time of the execution of such in-
strument, was of full age and of sound mind and
that thewitnesseswere sixteen years of age or old-
er and otherwise competent to be witnesses.

. . . . . . . . . . . . . . . . . . .
Testator
. . . . . . . . . . . . . . . . . . .
Witness
. . . . . . . . . . . . . . . . . . .
Witness

Subscribed, sworn and acknowledged beforeme
by . . . . . . . . . . . . , the testator; and subscribed
and sworn before me by . . . . . . . . . . . . . . . . and
. . . . . . . . . . . . . . , witnesses, this . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . . . . . .
Notary Public, or other officer

(Seal) authorized to take and certify
acknowledgments and
administer oaths

A self-proved will shall constitute proof of due
execution of such instrument as required by sec-
tion 633.293 andmay be admitted to probatewith-
out testimony of witnesses.
[C51, §1281; R60, §2313; C73, §2326; C97,

§3274; C24, 27, 31, 35, 39, §11852; C46, 50, 54, 58,
62, §633.7; C66, 71, 73, 75, 77, 79, 81, §633.279]
2000 Acts, ch 1058, §56

§633.280, PROBATE CODEPROBATE CODE, §633.280

633.280 Competency of witnesses.
Any person who is sixteen years of age, or older,

and who is competent to be a witness generally in
this state,mayact as anattestingwitness to awill.
[C66, 71, 73, 75, 77, 79, 81, §633.280]

§633.281, PROBATE CODEPROBATE CODE, §633.281

633.281 Interest of witnesses.
No will is invalidated because attested by an in-

terestedwitness; but any interestedwitness shall,
unless the will is also attested by two competent
and disinterested witnesses, forfeit so much of the
provisions thereinmade for the interestedwitness
as in the aggregate exceeds in value, as of the date
of the decedent’s death, that which the interested
witness would have received had the testator died
intestate. No attesting witness is interested un-
less the witness is devised or bequeathed some
portion of the testator’s estate.
[C51, §1282, 1283; R60, §2314, 2315; C73,

§2327, 2328; C97, §3275; C24, 27, 31, 35, 39,
§11854;C46, 50, 54, 58, 62, §633.9; C66, 71, 73, 75,
77, 79, 81, §633.281]

§633.282, PROBATE CODEPROBATE CODE, §633.282

633.282 Defect cured by codicil.
If a codicil to a defectively executed will is duly

executed, and suchwill is clearly identified in said
codicil, the will and the codicil shall be considered

as one instrument and the execution of both shall
be deemed sufficient.
[C97, §3274; C24, 27, 31, 35, 39, §11853;C46, 50,

54, 58, 62, §633.8; C66, 71, 73, 75, 77, 79, 81,
§633.282]

§633.283, PROBATE CODEPROBATE CODE, §633.283

633.283 Will executed in foreign state or
country.
A will executed outside this state, in the mode

prescribed by the law, either of the place where ex-
ecuted or of the testator’s domicile, shall be
deemed to be legally executed, and shall be of the
same force and effect as if executed in the mode
prescribed by the laws of this state, provided said
will is in writing and subscribed by the testator.
[C97, §3309; C24, 27, 31, 35, 39, §11893;C46, 50,

54, 58, 62, §633.49; C66, 71, 73, 75, 77, 79, 81,
§633.283]

§633.284, PROBATE CODEPROBATE CODE, §633.284

633.284 Revocation — cancellation — re-
vival.
Awill can be revoked in whole or in part only by

being canceled or destroyed by the act or direction
of the testator, with the intention of revoking it, or
by the execution of a subsequent will. When done
by cancellation, the revocation must be witnessed
in the same manner as the making of a new will.
Nowill, nor any part thereof, which shall be in any
manner revoked, or which shall be or become in-
valid, can be revived otherwise than by a re-execu-
tion thereof, or by the execution of another will or
codicil in which the revoked or invalid will, or part
thereof, is incorporated by reference.
[C51, §1288, 1289; R60, §2320, 2321; C73,

§2329, 2330; C97, §3276; S13, §3276; C24, 27, 31,
35, 39, §11855; C46, 50, 54, 58, 62, §633.10; C66,
71, 73, 75, 77, 79, 81, §633.284]

§633.285, PROBATE CODEPROBATE CODE, §633.285

PART 3

CUSTODY

§633.285, PROBATE CODEPROBATE CODE, §633.285

633.285 Custodian — filing — penalty.
After being informed of the death of the testator,

the person having custody of the testator’s will
shall deliver it to the court having jurisdiction of
the testator’s estate. Every person who willfully
refuses or fails to deliver a will after being ordered
by the court to do so shall be guilty of contempt of
court. The person shall also be liable to anyperson
aggrieved for the damages which may be sus-
tained by such refusal or failure.
[C51, §1291, 1292; R60, §2323, 2324; C73,

§2338, 2339; C97, §3282; C24, 27, 31, 35, 39,
§11862; C46, 50, 54, 58, 62, §633.17; C66, 71, 73,
75, 77, 79, 81, §633.285]

§633.286, PROBATE CODEPROBATE CODE, §633.286

633.286 Deposit of will with clerk.
The clerk shall maintain a file for the safekeep-

ing of wills. There shall be placed therein wills de-
positedwith the clerk by living testators or by per-
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sons on their behalf, and wills of deceased testa-
tors not accompanied by petitions for the probate
thereof, when deposited with the clerk by persons
having custody thereof as provided in section
633.285.
[C51, §1290; R60, §2322; C73, §2331; C97,

§3277; C24, 27, 31, 35, 39, §11856; C46, 50, 54, 58,
62, §633.11; C66, 71, 73, 75, 77, 79, 81, §633.286]

§633.287, PROBATE CODEPROBATE CODE, §633.287

633.287 Manner of deposit.
Every such will shall be enclosed in a sealed

wrapper. The clerk shall indorse thereon the
name of the testator, the name of the depositor, the
date of deposit, and, if provided, the name of the
person to be notified of the deposit of such will
upon the death of the testator. The clerk shall hold
such will until disposed of as provided in section
633.288 or 633.289.
[C66, 71, 73, 75, 77, 79, 81, §633.287]

§633.288, PROBATE CODEPROBATE CODE, §633.288

633.288 Delivery by clerk during lifetime
of testator.
During the lifetime of the testator, such will

shall be delivered only to the testator, or to some
person authorized by the testator by an order in
writing duly acknowledged.
[C66, 71, 73, 75, 77, 79, 81, §633.288]

§633.289, PROBATE CODEPROBATE CODE, §633.289

633.289 Delivery by clerk after death of
testator.
After being informed of the death of a testator,

the clerk shall notify the person, if any, named in
the indorsement on the wrapper of said will. If no
petition for the probate thereof has been filed
within thirty days after the death of the testator,
it shall be publicly opened, and the court shall
make such orders as it deems appropriate for the
disposition of said will. The clerk shall notify the
executor named therein and such other persons as
the court shall designate of such action. If the
proper venue is in another court, the clerk, upon
request, shall transmit suchwill to such court, but
before such transmission, the clerk shall make a
true copy thereof and retain the same in the clerk’s
files.
[C66, 71, 73, 75, 77, 79, 81, §633.289]

§633.290, PROBATE CODEPROBATE CODE, §633.290

PART 4

PROCEDURE FOR PROBATE OF WILLS

§633.290, PROBATE CODEPROBATE CODE, §633.290

633.290 Petition for probate of will.
At the time thewill of a decedent is filedwith the

clerk, or thereafter, any interested personmay file
averifiedpetition in thedistrict court of theproper
county:
1. To have the will admitted to probate;
2. For the appointment of the executor.
A petition for probate may be combined with a

petition for appointment of the executor, and any

person interested in either the probate of a will or
in the appointment of the executor, may petition
for both.
[C66, 71, 73, 75, 77, 79, 81, §633.290]

§633.291, PROBATE CODEPROBATE CODE, §633.291

633.291 Contents of petition for probate
of will.
A petition for probate of a will shall state:
1. The name, domicile, and date of death of the

decedent.
2. If the decedent was not domiciled in the

state at the time of the decedent’s death, then, that
the decedent had property within the county in
which the petition is filed, or any other basis for ju-
risdiction in such county.
[C66, 71, 73, 75, 77, 79, 81, §633.291]

§633.292, PROBATE CODEPROBATE CODE, §633.292

633.292 Contents of petition for appoint-
ment of executor.
A petition for the appointment of an executor

shall state the name and address of the person
nominated or proposed as executor, and that such
person is qualified to act as executor. If the person
proposed in said petition is not the person nomi-
nated in the will, the petition shall state the rea-
son why the person nominated is not proposed as
executor. Unless bond is waived in the will, the
petition shall state the estimated value of the per-
sonal property of the estate plus the estimated
gross annual income of the estate during the peri-
od of administration.
[C66, 71, 73, 75, 77, 79, 81, §633.292]

§633.293, PROBATE CODEPROBATE CODE, §633.293

633.293 Hearing upon petition.
Upon the filing of a petition for probate of a will,

the court or the clerk may, in its or the clerk’s dis-
cretion, hear it forthwith, or at such timeandplace
as the court or clerkmaydirect,with orwithout re-
quiring notice, and upon proof of due execution of
the will, admit the same to probate.
[C51, §1294; R60, §2326; C73, §2341; C97,

§3284; S13, §3284; C24, 27, 31, 35, 39, §11865;
C46, 50, 54, 58, 62, §633.20; C66, 71, 73, 75, 77, 79,
81, §633.293]

§633.294, PROBATE CODEPROBATE CODE, §633.294

633.294 Order of preference for appoint-
ment of executor.
Letters testamentary may be granted to one or

more persons found to be qualified. Preference for
appointment shall be in the following order:
1. The person designated in the will;
2. Any beneficiary named in the will, or a per-

son nominated by the beneficiaries;
3. Any creditor of the deceased, or a person

nominated by such creditor;
4. Such other person as the court may find to

be qualified.
[C66, 71, 73, 75, 77, 79, 81, §633.294]

§633.295, PROBATE CODEPROBATE CODE, §633.295

633.295 Testimony of witnesses.
The proof may be made by the oral or written
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testimony of one or more of the subscribing wit-
nesses to the will. If such testimony is in writing,
it shall be substantially in the following form exe-
cuted and sworn to after the death of the decedent:

In the District Court of Iowa
In and for . . . . . . . . . . . . County

In the Matter of the Estate of . . . . . . . . . . . .
. . . . . . . . . . . . , Deceased
Probate No. . . . . . . . .
Testimony of Subscribing
Witness on Probate of Will.
State of . . . . . . . . . . . . )
. . . . . . . . . . . . County ) ss

I, . . . . . . . . . . . . , being first duly sworn, state:
I reside in the County of . . . . . . . . . . . . , State

of . . . . . . . . . . . . ; I knew the testator on the
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year), the date of the instrument, the original or
exact reproduction of which is attached hereto,
nowshowntome, andpurporting to be the lastwill
and testament of the said . . . . . . . . . . . . , de-
ceased; I am one of the subscribing witnesses to
said instrument; at the said date of said instru-
ment, I knew . . . . . . . . . . . . , the other subscrib-
ingwitness; that said instrumentwas exhibited to
me and to the other subscribingwitness by the tes-
tator, who declared the same to be the testator’s
last will and testament, andwas signed by the tes-
tator at . . . . . . . . . . . . . . . . , in the County of
. . . . . . . . . . . . , State of . . . . . . . . . . . . , on the
date shown in said instrument, in the presence of
myself and the other subscribing witness; and the
other subscribing witness and I then and there, at
the request of the testator, in the presence of said
testator and in the presence of each other, sub-
scribed our names thereto as witnesses.

. . . . . . . . . . . . . . . . . . . . . . .
Name of witness
. . . . . . . . . . . . . . . . . . . . . . .
Address

Subscribed and sworn to before me this
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year)

. . . . . . . . . . . . . . . . . . . . . . .
Notary Public in and for the

(Seal) State of . . . . . . . . . . . .

[C66, 71, 73, 75, 77, 79, 81, §633.295]
2000 Acts, ch 1058, §56

§633.296, PROBATE CODEPROBATE CODE, §633.296

633.296 Deposition.
If it is desired to prove the execution of the will

by deposition, rather than by use of the affidavit
form provided in section 633.295, upon applica-
tion, the clerk shall issue a commission to some of-
ficer authorized by the law of this state to take de-
positions, with the will annexed, and the officer
taking the deposition shall exhibit it to thewitness
for identification, and, when identified by the wit-

ness, shall mark it as “Exhibit ....” and cause the
witness to connect the witness’ identification with
it as such exhibit. Before sending out the commis-
sion, the clerk shall make and retain in the clerk’s
office a true copy of such will.
[C97, §3285; C24, 27, 31, 35, 39, §11866;C46, 50,

54, 58, 62, §633.21; C66, 71, 73, 75, 77, 79, 81,
§633.296]

§633.297, PROBATE CODEPROBATE CODE, §633.297

633.297 Witnesses unavailable.
If all of such witnesses are deceased or other-

wise not available, then it shall be permissible to
prove saidwill by the sworn testimony of two cred-
ible disinterested witnesses that the signature to
the will is in the handwriting of the person whose
will it purports to be, and that the signatures of the
witnesses are in the handwriting of such wit-
nesses, or it may be proved by other sufficient evi-
dence of the execution of such will.
[C46, 50, 54, 58, 62, §633.22; C66, 71, 73, 75, 77,

79, 81, §633.297]
Other evidence, proof, §622.24

§633.298, PROBATE CODEPROBATE CODE, §633.298

633.298 Order admitting or disallowing
probate of will.
The court or the clerk shall enter an order either

admitting said will to probate, or disallowing pro-
bate because of insufficient proof thereof.
[C66, 71, 73, 75, 77, 79, 81, §633.298]

§633.299, PROBATE CODEPROBATE CODE, §633.299

633.299 Order appointing executor.
If a petition for appointment of an executor has

been filed, the order admitting the will to probate
shall include appointment of an executor thereof,
unless the court or clerk shall determine that no
appointment should be made at such time.
[C51, §1299, 1302; R60, §2331, 2334; C73,

§2332, 2333; C97, §3278; C24, 27, 31, 35, 39,
§11857; C46, 50, 54, 58, 62, §633.12; C66, 71, 73,
75, 77, 79, 81, §633.299]

§633.300, PROBATE CODEPROBATE CODE, §633.300

633.300 Certificate of probate.
When a will has been admitted to probate the

clerk shall have a certificate of such fact, endorsed
thereon or annexed thereto, signed by the clerk
and attested by the seal of the court; and, when so
certified, it, or the transcript of the recordproperly
authenticated, may be read in evidence in all
courts without further proof.
[C51, §1300; R60, §2332; C73, §2342; C97,

§3286; C24, 27, 31, 35, 39, §11867; C46, 50, 54, 58,
62, §633.23; C66, 71, 73, 75, 77, 79, 81, §633.300]
93 Acts, ch 70, §13

§633.301, PROBATE CODEPROBATE CODE, §633.301

633.301 Copy of will for executor.
When a will has been admitted to probate and

certified pursuant to section 633.300, the clerk
shall cause an authenticated copy thereof to be
placed in thehands of the executor towhom letters
are issued. The clerk shall retain the will in a sep-
arate file provided for that purpose until the time
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for contest has expired, and promptly thereafter
shall place it with the files of the estate.
[C51, §1295, 1298; R60, §2327, 2330; C73,

§2343, 2344; C97, §3287; S13, §3287; C24, 27, 31,
35, 39, §11868; C46, 50, 54, 58, 62, §633.24; C66,
71, 73, 75, 77, 79, 81, §633.301]
93 Acts, ch 70, §14

§633.302, PROBATE CODEPROBATE CODE, §633.302

633.302 Clerk filing copies of will.
When the clerk places an original will in a sepa-

rate file as provided in section 633.301, the clerk
shall place and keep a true copy of such will in the
probate file containing the proceedings in the es-
tate which it governs.
[C66, 71, 73, 75, 77, 79, 81, §633.302]

§633.303, PROBATE CODEPROBATE CODE, §633.303

633.303 Charitable trusts — copy of wills
to attorney general.
When awill creating a charitable trust has been

admitted to probate, or when any instrument es-
tablishing a charitable trust has been filed with
the clerk, the clerk shall forthwith mail a copy of
suchwill or instrument to the attorneygeneral. At
any time, the attorney generalmay investigate for
the purpose of determining and ascertaining
whether or not such estate or trust is being admin-
istered in accordance with law and within the
terms and purposes thereof, andmay, at any time,
make application to the court for such orders
therein asmayappear to be reasonable andproper
to carry out the purposes of the trust. The words
“charitable trust” as used in this section shall
mean any fiduciary relationship with respect to
property arising as a result of manifestation of an
intention to create it and subjecting the person by
whom the property is held to equitable duties to
deal with the property for charitable, educational
or religious purposes.
[C66, 71, 73, 75, 77, 79, 81, §633.303]

§633.304, PROBATE CODEPROBATE CODE, §633.304

633.304 Notice of probate of will with ad-
ministration.
On admission of a will to probate, the executor,

as soon as letters are issued, shall cause to be pub-
lished once each week for two consecutive weeks
in a daily or weekly newspaper of general circula-
tion published in the county in which the estate is
pending and at any time during the pendency of
administration that the executor has knowledge of
the name and address of a person believed to own
or possess a claim which will not or may not be
paid or otherwise satisfied during administration,
provide by ordinary mail to each such claimant at
the claimant’s last known address, and as soon as
practicable give notice, except to any executor, by
ordinarymail to the surviving spouse, each heir of
the decedent and each devisee under the will ad-
mitted to probate whose identities are reasonably

ascertainable, at such persons’ last known ad-
dresses, a notice of admission of thewill to probate
and of the appointment of the executor, in which
shall be included a notice that any action to set
aside the probate of thewillmust be broughtwith-
in the later to occur of four months from the date
of the second publication of the notice or one
month from the date of mailing of this notice or
thereafter be forever barred, and inwhich shall be
included a notice to debtors tomake payment, and
to creditors having claims against the estate to file
them with the clerk within four months from the
second publication of the notice, or thereafter be
forever barred.
As used in this section, “heir” means only such

person aswould, in an intestate estate, be entitled
to a share under section 633.219.
The notice shall be substantially in the follow-

ing form:

Notice of Probate of Will,
of Appointment of Executor,

and Notice to Creditors

In the District Court of Iowa
in and for . . . . . . . . County. Probate No.

. . . . . . . .
In the Estate of . . . . . . . . . . . . , Deceased

To All Persons Interested in the Estate of
. . . . . . . . . . . . , Deceased, who died on or about
. . . . . . . . . . . . (date):
You are hereby notified that on the . . . . . . . .

day of . . . . . . . . . . . . (month), . . . . . . (year), the
last will and testament of . . . . . . . . . . . . , de-
ceased, bearing date of the . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year), was ad-
mitted to probate in the above named court and
that . . . . . . . . . . . . was appointed executor of the
estate. Any action to set aside the will must be
brought in the district court of said county within
the later to occur of four months from the date of
the second publication of this notice or one month
from the date of mailing of this notice to all heirs
of the decedent and devisees under the will whose
identities are reasonably ascertainable, or there-
after be forever barred.
Notice is further given that all persons indebted

to the estate are requested to make immediate
payment to the undersigned, and creditors having
claims against the estate shall file them with the
clerk of the above named district court, as pro-
vided by law, duly authenticated, for allowance,
and unless so filed by the later to occur of four
months from the second publication of this notice
or onemonth fromthedate ofmailing of this notice
(unless otherwise allowed or paid) a claim is there-
after forever barred.
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Dated this . . . . . . . . day of . . . . . . . . . . . .
(month), . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . .
Executor of estate
. . . . . . . . . . . . . . . . . . . . . .
Address

. . . . . . . . . . . . . . . . . . . .
Attorney for executor
. . . . . . . . . . . . . . . . . . . .
Address
Date of second publication
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year)
(Date to be inserted by publisher)

[C51, §1357, 1358; R60, §2389, 2390; C73,
§2366; C97, §3304; C24, 27, 31, 35, 39, §11890;
C46, 50, 54, 58, 62, §633.46; C66, 71, 73, 75, 77, 79,
81, §633.304]
84 Acts, ch 1080, §6; 89 Acts, ch 35, §3; 93 Acts,

ch 111, §3; 2000 Acts, ch 1058, §67; 2000 Acts, ch
1150, §4; 2002 Acts, ch 1119, §98

Unnumbered paragraph 2 amended

§633.304A, PROBATE CODEPROBATE CODE, §633.304A

633.304A Notice of probate of will —med-
ical assistance claims.
On admission of a will to probate, the executor

may, in accordance with section 633.410, provide
by ordinary mail to the entity designated by the
department of human services, a notice of admis-
sion of the will to probate and of the appointment
of the executor, which shall include a notice to file
claims with the clerk within the later to occur of
fifteen months from the second publication of the
notice to creditors or two months from the date of
mailing of this notice, or thereafter be forever
barred.
The notice shall be in substantially the follow-

ing form:

NOTICE OF PROBATE OF WILL,
OF APPOINTMENT OF EXECUTOR,

AND NOTICE TO CREDITORS

In the District Court of Iowa
In and for . . . . . . . . County.
In the Estate of . . . . . . . . . . . . , Deceased
Probate No. . . . . . .
To the Department of Human Services, Who

MayBe Interested in theEstate of . . . . . . . . . . . . ,
Deceased, who died on or about . . . . . . . . (date):
You are hereby notified that on the . . . . . . day

of . . . . . . . . (month), . . . . . . (year), the last will
and testament of . . . . . . . . . . . . , deceased, bear-
ing date of the . . . . . . day of . . . . . . . . (month),
. . . . . . (year), was admitted to probate in the
above-named court and that . . . . . . . . . . . . was
appointed executor of the estate.
You are further notified that the birthdate of the

deceased is . . . . . . . . and the deceased’s social se-
curity number is . . . . . . - . . . . - . . . . . . . . The
birthdate of the spouse is . . . . . . . . and the

spouse’s social security number is . . . . . . - . . . . -
. . . . . . . . , and that the spouse of the deceased is
alive as of the date of this notice, or deceased as of
. . . . . . . . (date).
You are further notified that the deceased was/

was not a disabled or a blind child of the medical
assistance recipient by the name of . . . . . . . . . . . .
. . . . . . . . . . . . , who had a birthdate of . . . . . . . .
and a social security number of . . . . . . - . . . . -
. . . . . . . . , and the medical assistance debt of that
medical assistance recipientwaswaivedpursuant
to section 249A.5, subsection 2, paragraph “a”,
subparagraph (1), and is now collectible from this
estate pursuant to section 249A.5, subsection 2,
paragraph “b”.
Notice is hereby given that if the department of

human services has a claim against the estate for
the deceased person or persons named in this no-
tice, the claim shall be filed with the clerk of the
above-named district court, as provided by law,
duly authenticated, for allowance, and unless so
filed by the later to occur of fifteen months from
the second publication of the notice to creditors or
twomonths from the date of mailing of this notice,
unless otherwise allowed or paid, the claim is
thereafter forever barred.
Dated this . . . . . . day of . . . . . . . . (month),

. . . . . . (year)
. . . . . . . . . . . . . . . . . . . . . .
Executor of estate
. . . . . . . . . . . . . . . . . . . . . .
Address

. . . . . . . . . . . . . . . . . . . .
Attorney for executor
. . . . . . . . . . . . . . . . . . . .
Address
Date of second publication
. . . . . . day of . . . . . . . . (month), . . . . . . (year)

2001 Acts, ch 109, §2; 2002 Acts, ch 1119, §99
Section amended

§633.305, PROBATE CODEPROBATE CODE, §633.305

633.305 Notice if no administration.
On admission of a will to probate without ad-

ministration of the estate, and upon advanced
payment of the costs by the proponent, the clerk
shall cause to be published, in the manner pre-
scribed in the preceding section, a notice of the ad-
mission of the will to probate. As soon as practica-
ble following the admission of the will to probate,
the proponent shall give notice of the admission of
the will to probate by ordinary mail addressed to
the surviving spouse, each heir of the decedent,
and each devisee under the will admitted to pro-
bate whose identities are reasonably ascertain-
able, at such persons’ last known addresses. The
notice of the admission of the will to probate shall
include anotice that anyaction to set aside thewill
must be brought within the later to occur of four
months from the date of the second publication of
the notice or one month from the date of mailing
of this notice, or thereafter be barred.
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As used in this section, “heir” means only such
person aswould, in an intestate estate, be entitled
to a share under section 633.219.
The notice shall be substantially in the follow-

ing form:

Notice of Proof of Will
Without Administration

In the District Court of Iowa
in and for County. Probate No.. . . . . . . . .

. . . . . . . .
In the Estate of . . . . . . . . . . . . , Deceased

To All Persons Interested in the Estate of
. . . . . . . . . . . . , Deceased, who died on or about
. . . . . . . . . . . . (date):
You are hereby notified that on the . . . . . . . .

day of . . . . . . . . . . . . (month), . . . . . . (year), the
last will and testament of . . . . . . . . . . . . , de-
ceased, bearing date of the . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year), was ad-
mitted to probate in the above named court and
there will be no present administration of the es-
tate. Any action to set aside the will must be
brought in the district court of the county within
the later to occur of four months from the date of
the second publication of this notice or one month
from the date of mailing of this notice to all heirs
of the decedent and devisees under the will whose
identities are reasonably ascertainable, or there-
after be forever barred.
Dated this . . . . . . . . day of . . . . . . . . . . . .

(month), . . . . . . (year)
. . . . . . . . . . . . . . . . . . . . . .
Clerk of the district court

. . . . . . . . . . . . . . . . . . . .
Attorney for estate
. . . . . . . . . . . . . . . . . . . .
Address
Date of second publication
. . . . . . . . day of . . . . . . . . . . . . (month), . . . . . .
(year)
(Date to be inserted by publisher)

[C66, 71, 73, 75, 77, 79, 81, §633.305]
84 Acts, ch 1080, §7; 89 Acts, ch 35, §4; 93 Acts,

ch 111, §4; 2000 Acts, ch 1058, §68; 2000 Acts, ch
1150, §5; 2002 Acts, ch 1119, §100

Unnumbered paragraph 2 amended

§633.306, PROBATE CODEPROBATE CODE, §633.306

633.306 Record in foreign county.
Whenever it shall appear that the testator died

seizedof real estate located ina county of this state
other than that inwhichprobate is granted, a com-
plete transcript, properly authenticated, of the
record entry of the order of court admitting the
will to probate, and, if a copy of suchwill is not con-
tained therein, a certified copy of suchwill shall be
attached thereto, and the same shall be filedby the
clerk in the office of the clerk of the district court

in such other county, who shall cause the same to
be entered in the probate docket, and said tran-
script shall be recorded in full in the book kept for
the recording of wills in such county. When so re-
corded, such record may be read in evidence in all
courts without further proof.
[S13, §3287; C24, 27, 31, 35, 39, §11869;C46, 50,

54, 58, 62, §633.25; C66, 71, 73, 75, 77, 79, 81,
§633.306]

See also §633.401

§633.307, PROBATE CODEPROBATE CODE, §633.307

633.307 Costs of transcript.
The cost of such transcript and of the recording

thereof shall be taxed against the estate of the de-
cedent unless administration thereof is closed, in
which event it shall be paid by the owner of the
real estate involved.
[S13, §3287; C24, 27, 31, 35, 39, §11870;C46, 50,

54, 58, 62, §633.26; C66, 71, 73, 75, 77, 79, 81,
§633.307]

§633.308, PROBATE CODEPROBATE CODE, §633.308

PART 5

ACTIONS TO SET ASIDE OR

CONTEST OF WILLS

§633.308, PROBATE CODEPROBATE CODE, §633.308

633.308 Setting aside probate of will.
Any interested person may petition to set aside

the probate of a will by filing a written petition in
the probate proceedings. The petition for such
purpose shall state the grounds therefor.
[C51, §1297; R60, §2329; C73, §2353; C97,

§3296; C24, 27, 31, 35, 39, §11882; C46, 50, 54, 58,
62, §633.38; C66, 71, 73, 75, 77, 79, 81, §633.308]

§633.309, PROBATE CODEPROBATE CODE, §633.309

633.309 Time within which action must
be commenced.
An action to contest or set aside the probate of

awillmust be commenced in the court inwhich the
will was admitted to probatewithin the later to oc-
cur of fourmonths from the date of second publica-
tion of notice of admission of the will to probate or
onemonth following themailing of the notice to all
heirs of the decedent and devisees under the will
whose identities are reasonably ascertainable, at
such persons’ last known addresses.
[C51, §1659; R60, §1075, 1865, 2740; C73, §486,

2529; C97, §3447; S13, §2963-g, 3447; C24, 27, 31,
35, 39, §11007; C46, 50, 54, 58, 62, §614.1(3); C66,
71, 73, 75, 77, 79, 81, §633.309]
84 Acts, ch 1080, §8; 89 Acts, ch 35, §5

§633.310, PROBATE CODEPROBATE CODE, §633.310

633.310 Objections prior to admission of
will to probate.
Nothing herein contained shall prevent any in-

terested person from filing objections to probate of
a proposedwill prior to probate thereof. If such ob-
jections are filed prior to the admission of the will
to probate, the will shall not be admitted to pro-
bate pending trial and determination as to wheth-
er or not said instrument is the last will of the de-
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cedent.
[C24, 27, 31, 35, 39, §11833; C46, 50, 54, 58, 62,

§632.2; C66, 71, 73, 75, 77, 79, 81, §633.310]

§633.311, PROBATE CODEPROBATE CODE, §633.311

633.311 Contest or objection shall be
tried as a law action.
An action objecting to the probate of a proffered

will, or to set aside a will, is triable in the probate
court as an action at law, and the rules of civil pro-
cedure governing law actions, including demand
for jury trial, shall be applicable thereto.
[C97, §3283;C24, 27, 31, 35, 39, §11864;C46, 50,

54, 58, 62, §633.19; C66, 71, 73, 75, 77, 79, 81,
§633.311]

§633.312, PROBATE CODEPROBATE CODE, §633.312

633.312 Joinder of parties.
In all actions to contest or set aside a will, all

known interestedpartieswhohavenot joinedwith
the contestants as plaintiffs in the action, shall be
joinedwithproponents as defendants. Whenaddi-
tional interested parties become known, the court
shall order them brought in as party defendants.
All such defendants shall be brought in by serving
themwith notice pursuant to the rules of civil pro-
cedure.
[C66, 71, 73, 75, 77, 79, 81, §633.312]

§633.313, PROBATE CODEPROBATE CODE, §633.313

633.313 Election of defendants to join
with contestants.
Any person named as a defendant in an action

to contest or set aside awillmay, at time of appear-
ance, or by leave of court at any time thereafter,
elect to join with the contestants.
[C66, 71, 73, 75, 77, 79, 81, §633.313]

§633.314, PROBATE CODEPROBATE CODE, §633.314

633.314 Taxation of costs.
The court shall tax the costs in an action to con-

test or set aside a will. No costs shall be taxed
against a losing party who has been joined in the
action but who does not appear.
[C66, 71, 73, 75, 77, 79, 81, §633.314]

§633.315, PROBATE CODEPROBATE CODE, §633.315

633.315 Allowance for defending will.
When any person is designated as executor in a

will, or has been appointed as executor, and de-
fends or prosecutes any proceedings in good faith
and with just cause, whether successful or not,
that person shall be allowed out of the estate nec-
essary expenses and disbursements, including
reasonable attorney fees in such proceedings.
[C66, 71, 73, 75, 77, 79, 81, §633.315]

§633.316, PROBATE CODEPROBATE CODE, §633.316

633.316 Notice to devisees in other wills.
If the ground of objection is that another will of

the decedent has been discovered, each devisee
named in such other will shall be joined in the ac-
tion.
[C66, 71, 73, 75, 77, 79, 81, §633.316]

§633.317, PROBATE CODEPROBATE CODE, §633.317

633.317 Where will is filed after letters of
administration have been granted.
If, after letters of administration have been

granted, a will of the decedent is admitted to pro-
bate, such letters of administration are thereby re-
voked, and the person to whom such letters were
issued shall promptly file a final report and make
an accounting to the court.
[C66, 71, 73, 75, 77, 79, 81, §633.317]

§633.318, PROBATE CODEPROBATE CODE, §633.318

633.318 Where will is filed after letters
testamentary have been granted.
If, after a will has been admitted to probate, an-

other instrument purporting to be the will of the
decedent, which has not been previously present-
ed for probate, is filed, the court shall determine
whether or not the former grant of letters should
be revoked pending determination of which in-
strument constitutes the will of the decedent.
[C66, 71, 73, 75, 77, 79, 81, §633.318]

§633.319, PROBATE CODEPROBATE CODE, §633.319

633.319 Proof of execution.
If the lack of the due execution of a will consti-

tutes a ground for objection, proof of such execu-
tion shall not be made by affidavit as provided in
section 633.295.
[C66, 71, 73, 75, 77, 79, 81, §633.319]

§633.320, PROBATE CODEPROBATE CODE, §633.320

633.320 Declaratory judgment to deter-
mine last will.
The executor or any person named as a benefi-

ciary in awillmaybring anaction for adeclaratory
judgment to have such will declared to be the last
will of the decedent. In such action, all known in-
terested persons, including heirs of the decedent
and persons named as beneficiaries in said instru-
ment and other known instruments purporting to
be wills of the decedent, shall be joined as parties.
[C66, 71, 73, 75, 77, 79, 81, §633.320]

§633.321, PROBATE CODEPROBATE CODE, §633.321

633.321 to 633.329 Reserved.
§633.330, PROBATE CODEPROBATE CODE, §633.330

DIVISION VII

ADMINISTRATION OF ESTATES OF DECEDENTS

PART 1

GENERAL PROVISIONS

LIMITATION

§633.330, PROBATE CODEPROBATE CODE, §633.330

633.330 Character of proceedings.
The administration of the estate of a decedent

from the filing of the petition for probate and ad-
mission or for administration until the order ap-
proving the final report and discharge of the last
personal representative shall be considered as one
proceeding for purposes of jurisdiction. Such en-
tire proceeding is a proceeding in rem.
[C66, 71, 73, 75, 77, 79, 81, §633.330]

§633.331, PROBATE CODEPROBATE CODE, §633.331

633.331 Limitation of administration.
Probate of a will, original administration of an
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intestate estate, or ancillary administration of an
estate, shall not be granted after five years from
the death of the decedent, whether the decedent
died within or without this state, unless a petition
for probate or administration is filed prior to the
expiration of the five-year period. However, this
section does not apply to the probate of a will of a
decedent who died prior to January 1, 1964.
[C51, §1325; R60, §2357; C73, §2367; C97,

§3305; S13, §3305; C24, 27, 31, 35, 39, §11891;
C46, 50, 54, 58, 62, §633.47; C66, 71, 73, 75, 77, 79,
81, §633.331; 81 Acts, ch 196, §1; 82 Acts, ch 1076,
§1]

§633.332, PROBATE CODEPROBATE CODE, §633.332

EXEMPT PROPERTY AND INSURANCE

§633.332, PROBATE CODEPROBATE CODE, §633.332

633.332 Exempt personal property.
When the decedent left a surviving spouse, all

personal property which in the hands of the dece-
dent as head of a familywould be exempt fromexe-
cution, which is bequeathed or set aside to the sur-
viving spouse in accordance with the provisions of
this chapter, shall be exempt in the hands of such
surviving spouse as in the hands of the decedent.
[C51, §1329; R60, §2361; C73, §2371; C97,

§3312; C24, 27, 31, 35, 39, §11918; C46, 50, 54, 58,
62, §635.7; C66, 71, 73, 75, 77, 79, 81, §633.332]

§633.333, PROBATE CODEPROBATE CODE, §633.333

633.333 Proceeds of insurance.
The avails of any life or accident insurance, or

other sum of money made payable to the dece-
dent’s estate by anymutual aid or benevolent soci-
ety upon the death or disability of amember there-
of, are not subject to the debts of the decedent, ex-
cept by contract or by express provision in thewill,
and shall be disposed of like other property left by
the decedent.
[C51, §1330; R60, §2362; C73, §1182, 2372; C97,

§3313; C24, 27, 31, 35, 39, §11919; C46, 50, 54, 58,
62, §635.8; C66, 71, 73, 75, 77, 79, 81, §633.333]

§633.334, PROBATE CODEPROBATE CODE, §633.334

633.334 Surviving spouse included as
“heir”.
The words “heirs” and “legal heirs”, and other

equivalent words used to designate the beneficia-
ries in any life insurance policy or certificate of
membership in anymutual aid or benevolent asso-
ciation, where no contrary intention is expressed
in such instrument, shall be construed to include
the surviving husband or wife of the insured.
[C97, §3313;C24, 27, 31, 35, 39, §11921;C46, 50,

54, 58, 62, §635.10; C66, 71, 73, 75, 77, 79, 81,
§633.334]

§633.335, PROBATE CODEPROBATE CODE, §633.335

633.335 Share of survivor.
The share of such survivor in the proceeds of

such policy or certificate made payable as afore-
said shall be the same as that provided by law for
the distribution of the personal property of intes-
tates.

[C97, §3313; C24, 27, 31, 35, 39, §11922;C46, 50,
54, 58, 62, §635.11; C66, 71, 73, 75, 77, 79, 81,
§633.335]

§633.336, PROBATE CODEPROBATE CODE, §633.336

WRONGFUL DEATH

§633.336, PROBATE CODEPROBATE CODE, §633.336

633.336 Damages for wrongful death.
When a wrongful act produces death, damages

recovered as a result of the wrongful act shall be
disposed of as personal property belonging to the
estate of the deceased; however, if the damages in-
clude damages for loss of services and support of
a deceased spouse and parent, the damages shall
be apportioned by the court among the surviving
spouse and children of the decedent in a manner
as the court may deem equitable consistent with
the loss of services and support sustained by the
surviving spouse and children respectively. If the
decedent leaves a spouse, child, or parent, dam-
ages for wrongful death shall not be subject to
debts and charges of the decedent’s estate, except
for amounts to be paid to thedepartment of human
services for paymentsmade formedical assistance
pursuant to chapter 249A, paid on behalf of the de-
cedent from the time of the injury which gives rise
to the decedent’s death up until the date of the de-
cedent’s death.
[R60, §4111; C73, §2526; C97, §3313; C24, 27,

31, 35, 39, §11920;C46, 50, 54, 58, 62, §635.9; C66,
71, 73, 75, 77, 79, 81, §633.336]
89 Acts, ch 111, §2

§633.337, PROBATE CODEPROBATE CODE, §633.337

633.337 to 633.341 Reserved.

§633.342, PROBATE CODEPROBATE CODE, §633.342

PART 2

TEMPORARY ADMINISTRATION

§633.342, PROBATE CODEPROBATE CODE, §633.342

633.342 Appointment of temporary ad-
ministrator pending administration.
1. When, from any cause, probate of a will or

administration cannot be immediately granted, a
temporary administrator may be appointed to col-
lect, manage, preserve and dispose of the property
of the deceased, as the courtmay prescribe, and no
appeal from such appointment shall prevent the
administrator’s proceeding in the discharge of the
administrator’s duties.
2. Such temporary administrator shall make

and file an inventory of the property of the de-
ceased in the same manner as is required of per-
sonal representative, and shall preserve such
property from injury, and may do all needful acts
under the direction of the court, including the sale
of property and the payment of claims as directed
by the court. Upon the granting of administration,
the powers of the temporary administrator shall
cease, and the administration of the estate shall be
transferred to the personal representative to
whom letters are granted.
[C51, §1320 – 1324; R60, §2352 – 2356; C73,
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§2357–2361;C97, §3299, 3300;C24, 27, 31, 35, 39,
§11885, 11886; C46, 50, 54, 58, 62, §633.41,
633.42;C66, §633.342, 633.343;C71, 73, 75, 77, 79,
81, §633.342]

§633.343, PROBATE CODEPROBATE CODE, §633.343

633.343 Appointment of temporary ad-
ministrator during administration.
At any time during the administration of an es-

tate, the court, for good cause shown, may appoint
a temporary administrator to carry out such or-
ders of the court as may be necessary for the prop-
er administration of such estate. No appeal from
suchappointment shall prevent the temporaryad-
ministrator from proceeding in the discharge of
the administrator’s duties.
[C71, 73, 75, 77, 79, 81, §633.343]

§633.344, PROBATE CODEPROBATE CODE, §633.344

633.344 to 633.347 Reserved.

§633.348, PROBATE CODEPROBATE CODE, §633.348

PART 3

TITLE AND POSSESSION

OF DECEDENT’S PROPERTY

§633.348, PROBATE CODEPROBATE CODE, §633.348

633.348 Right to retain existing property.
Notwithstanding the provisions of division XX,

part 4, subpart C, of this chapter, any personal
representative may continue to hold any invest-
ment or property originally received by the per-
sonal representative and also any increase there-
of.
[C66, 71, 73, 75, 77, 79, 81, §633.348]
99 Acts, ch 125, §106, 109

§633.349, PROBATE CODEPROBATE CODE, §633.349

633.349 Security to sustain devise or be-
quest.
When a person by will makes such a disposition

of the person’s property as to prejudice the rights
of creditors, the will may be sustained, by giving
security to the satisfaction of the court for the pay-
ment of the debts and charges to the extent of the
value of the property devised.
[C51, §1339; R60, §2371; C73, §2384; C97,

§3320; C24, 27, 31, 35, 39, §11930; C46, 50, 54, 58,
62, §635.19; C66, 71, 73, 75, 77, 79, 81, §633.349]

§633.350, PROBATE CODEPROBATE CODE, §633.350

633.350 Title to decedent’s estate—when
property passes — possession and control
thereof — liability for administration ex-
penses, debts and family allowance.
Except as otherwise provided in thisCode,when

a person dies, the title to the person’s property,
real and personal, passes to the person to whom it
is devised by the person’s last will, or, in the ab-
sence of such disposition, to the persons who
succeed to the estate as provided in this Code, but
all of the property shall be subject to the posses-
sion of the personal representative as provided in
section 633.351 and to the control of the court for
the purposes of administration, sale, or other dis-

position under the provisions of law, and such
property, except homestead and other exempt
property, shall be chargeable with the payment of
debts and charges against the estate. There shall
be no priority as between real and personal prop-
erty, except as provided in this Code or by the will
of the decedent.
[C66, 71, 73, 75, 77, 79, 81, §633.350]

§633.351, PROBATE CODEPROBATE CODE, §633.351

633.351 Possession of real and personal
property.
If there is no distributee of the real estate pre-

sent and competent to take possession, or if there
is a lease of such real estate outstanding, or if the
distributees present and competent consent
thereto, the personal representative shall take
possession of such real estate, except the home-
stead and other property exempt to the surviving
spouse. Every personal representative shall take
possession of all the personal property of the dece-
dent, except the property exempt to the surviving
spouse. The personal representative may main-
tain an action for the possession of such real and
personal property or to determine the title to any
property of the decedent.
[C51, §1327; R60, §2359; C73, §2402 – 2404,

2407; C97, §3333, 3334, 3337; C24, 27, 31, 35, 39,
§11952, 11953, 11956;C46, 50, 54, 58, 62, §635.48,
635.49, 635.52; C66, 71, 73, 75, 77, 79, 81,
§633.351]

§633.352, PROBATE CODEPROBATE CODE, §633.352

633.352 Collection of rents and payment
of taxes and charges.
Unless otherwise provided by the will, the per-

sonal representative shall allocate and distribute
income of an estate in accordance with chapter
637.
[C73, §2403 – 2405; C97, §3334, 3335; C24, 27,

31, 35, 39, §11953, 11954; C46, 50, 54, 58, 62,
§635.49, 635.50; C66, 71, 73, 75, 77, 79, 81,
§633.352]
99 Acts, ch 124, §31

§633.353, PROBATE CODEPROBATE CODE, §633.353

633.353 Surrender of possessionuponap-
plication by personal representative.
Upon application by the personal representa-

tive, and after such notice, if any, as the court may
prescribe, for good cause shown, the court may en-
ter an order authorizing said personal representa-
tive to surrender any of such property to the per-
son or persons who, under the will or under the
rules of intestate succession,will ultimately be en-
titled to such property.
[C66, 71, 73, 75, 77, 79, 81, §633.353]

§633.354, PROBATE CODEPROBATE CODE, §633.354

633.354 Surrender of possessionuponap-
plication by any interested person.
Upon application of any interested person and

after such notice to the personal representative
and to such other persons, if any, as the court may
prescribe, and for good cause shown, the courtmay
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enter an order authorizing said personal repre-
sentative to surrender any of such property to the
person or personswho, under thewill or under the
rules of intestate succession,will ultimately be en-
titled to such property. The court may require a
bond or other security conditioned as itmay deter-
mine in connection with the delivery of such prop-
erty.
[C66, 71, 73, 75, 77, 79, 81, §633.354]

§633.355, PROBATE CODEPROBATE CODE, §633.355

633.355 Delivery of specific devise after
nine months.
Unless the court, for cause shown, determines

that the possession of the personal representative
shall continue for a longer period, the personal
representative shall deliver all specifically de-
vised property to the devisees entitled thereto af-
ter the expiration of nine months from the date of
appointment of the personal representative. This
section shall not preclude the court from directing
that such delivery be made before such period has
expired, nor shall the personal representative be
prevented from sooner settling the estate and de-
livering such property.
[C51, §1381 – 1383; R60, §2413 – 2415; C73,

§2429 – 2431; C97, §3355 – 3357; C24, 27, 31, 35,
39, §11978 – 11980; C46, 50, 54, 58, 62, §635.73 –
635.75; C66, 71, 73, 75, 77, 79, 81, §633.355]

§633.356, PROBATE CODEPROBATE CODE, §633.356

633.356 Distribution of property by affi-
davit.
1. When the gross value of the decedent’s per-

sonal property does not exceed twenty-five thou-
sand dollars and there is no real property or the
real property passes to persons exempt from in-
heritance tax pursuant to section 450.9 as joint
tenants with right of survivorship, and if forty
days have elapsed since the death of the decedent,
the successor of the decedent as defined in subsec-
tion 2 may, by filing an affidavit prepared pur-
suant to subsection 3, and without procuring let-
ters of appointment, do any of the following with
respect to one ormore particular items of personal
property:
a. Receive any particular item of property that

is tangible personal property of the decedent.
b. Have any particular item of property that is

evidence of a debt, obligation, interest, right, secu-
rity, or chose in action belonging to the decedent
transferred.
c. Collect the proceeds from any life insurance

policy or any other item of property for which a
beneficiary has not been designated.
2. “Successor of the decedent” means:
a. If the decedent died testate, the beneficiary

or beneficiaries who succeeded to the particular
item of property of the decedent under the dece-
dent’s will. For the purposes of this subsection the
trustee of a trust created during the decedent’s
lifetime is a beneficiary under the decedent’s will
if the trust succeeds to the particular item of prop-

erty under the decedent’s will.
b. If the decedent died intestate, the person or

persons who succeeded to the particular item of
property of the decedent under the laws of intes-
tate succession of this state.
3. To collect money, receive tangible personal

property, or have evidences of intangible personal
property transferred under this chapter, the suc-
cessor of the decedent shall furnish to the holder
of the decedent’s property an affidavit under pen-
alty of perjury stating all of the following:
a. The decedent’s name and the date and place

of the decedent’s death.
b. That at least forty days have elapsed since

the death of the decedent, as shownby anattached
certified copy of the death certificate of the dece-
dent.
c. That the gross value of the decedent’s per-

sonal property does not exceed twenty-five thou-
sand dollars and there is no real property or the
real property passes to persons exempt from in-
heritance tax pursuant to section 450.9 as joint
tenants with right of survivorship.
d. Adescription of the property of the decedent

that is to be paid, transferred, or delivered to the
successor.
e. Thename, address, and social security num-

ber of the successor of the decedent to the de-
scribed property, and whether the successor is un-
der a legal disability.
f. If applicable, that attached copy of the dece-

dent’s will is the last will of the decedent and has
been admitted to probate or otherwise filed in the
office of a clerk of the district court.
g. That no persons other than those listed in

the affidavit have a right to the interest of the de-
cedent in the described property.
h. That the affiant requests that the described

property be paid, delivered, or transferred to the
successors of the decedent to the described proper-
ty.
i. That the affiant affirms under penalty of

perjury that the affidavit is true and correct.
More than one person may execute an affidavit

under this subsection.
4. If the decedent had evidence of ownership of

the property described in the affidavit and the
holder of the property would have the right to re-
quire presentation of the evidence of ownership
before the duty of the holder to pay, deliver, or
transfer the property to the decedent would have
arisen, the evidence of the ownership, if available,
shall be presented with the affidavit to the holder
of the decedent’s property.
If the evidence of ownership is not presented to

the holder of the property, the holder may require,
as a condition for the payment, delivery, or trans-
fer of the property, that the successor provide the
holder with a bond in a reasonable amount deter-
mined by the holder to be sufficient to indemnify
the holder against all liability, claims, demands,
loss, damages, costs, and expenses that the holder
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may incur or suffer by reason of the payment, de-
livery, or transfer of the property. This subsection
does not preclude the holder and the successor
from dispensing with the requirement that a bond
be provided, and instead entering into an agree-
ment satisfactory to the holder concerning the
duty of the successor to indemnify the holder.
Judgments rendered by any court in this state

andmortgages belonging to a decedent whose per-
sonal property is being distributed pursuant to
this section may, without prior order of court, be
released, discharged, or assigned, in whole or in
part, as to any particular property, and deeds may
be executed in performance of real estate con-
tracts entered into by the decedent, where an affi-
davit made pursuant to subsection 3 is filed in the
office of the county recorder of the county wherein
any judgment, mortgage, or real estate contract
appears of record.
5. Reasonable proof of the identity of each suc-

cessor of the decedent seeking distribution by vir-
tue of the affidavit shall be provided to the satis-
faction of the holder of the decedent’s property.
6. If the requirements of this section are satis-

fied:
a. The property described in the affidavit shall

be paid, delivered, or transferred to the successor
of the decedent’s interest in the property.
b. A transfer agent of a security described in

the affidavit shall change registered ownership on
the books of the corporation from the decedent to
the person listed on the affidavit as the successor
of the decedent’s interest.
If the holder of the decedent’s property refuses

to pay, deliver, or transfer any property or evi-
dence thereof to the successor of the decedent
within a reasonable time, the successor may re-
cover the property or compel its payment, delivery,
or transfer in an action brought for that purpose
against the holder of the property. If an action is
brought against the holder under this subsection,
the court shall award attorney’s fees to the person
bringing the action if the court finds that the hold-
er of the decedent’s property acted unreasonably
in refusing to pay, deliver, or transfer the property
to the person as required by this subsection.
7. If the requirements of this section are satis-

fied, receipt by the holder of the decedent’s proper-
ty of the affidavit constitutes sufficient acquit-
tance for the payment ofmoney, delivery of proper-
ty, or transferring the registered ownership of
property pursuant to this chapter and discharges
the holder from any further liability with respect
to the money or property. The holder may rely in
good faith on the statements in the affidavit and
has no duty to inquire into the truth of any state-
ment in the affidavit.
If the requirements of this section are satisfied,

the holder is not liable for any debt owed by the de-
cedent by reason of payingmoney, delivering prop-
erty, or transferring registered ownership of prop-
erty pursuant to this chapter.

8. When a deceased distributee is entitled to
money or property claimed in an affidavit present-
ed under this section with respect to a deceased
person whose estate is being administered in this
state, the personal representative of the person
whose estate is being administered shall present
the affidavit to the court in which the estate is be-
ing administered. The court shall direct the per-
sonal representative to pay the money or deliver
the property to the person identified by the affida-
vit as the successor of the deceased distributee to
the extent that the court determines that the de-
ceased distributee was entitled to the money or
property under the will or the laws of intestate
succession.
9. The procedure provided by this section may

be used only if no administration of the decedent’s
estate is pending.
91 Acts, ch 36, §6; 2001 Acts, ch 140, §3 – 5
2001 amendments to subsection 1 and subsection 3, paragraph c, apply

to estates of decedents dying on or after July 1, 2001; 2001 Acts, ch 140, §5

§633.357, PROBATE CODEPROBATE CODE, §633.357

633.357 Custodial independent retire-
ment accounts.
1. As used in this section, unless the context

otherwise requires:
a. “Custodial independent retirement account”

means an individual retirement account in accor-
dance with section 408(a) of the Internal Revenue
Code or a Roth individual retirement account in
accordance with section 408A of the Internal Rev-
enue Code, the assets of which are not held in
trust.
b. “Designator”means aperson entitled to des-

ignate the beneficiary or beneficiaries of a custo-
dial independent retirement account.
2. The assets of a custodial independent re-

tirement account shall pass on or after the death
of the designator of the custodial independent re-
tirement account to the beneficiary or beneficia-
ries specified in the custodial independent retire-
ment account agreement signed by the designator
or designated by the designator in writing pur-
suant to the custodial independent retirement ac-
count agreement. Assets that pass to a beneficiary
pursuant to this section shall not be considered
part of the designator’s probate estate except to
the extent that the designator’s estate is a benefi-
ciary. The designation of a beneficiary shall not be
considered testamentary and does not have to be
witnessed.
3. This section applies to a custodial indepen-

dent retirement account established and a benefi-
ciary designation made prior to, on, or after July
1, 1999. This section shall be considered to be de-
clarative of the lawas the law existed immediately
prior to July 1, 1999.
4. This section shall not be construed to imply

that assets or benefits that are payable upon the
death of a person to a beneficiary or beneficiaries
designated in or pursuant to a written arrange-
ment not described in this section, other than a
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will, are part of the person’s probate estate or that
the arrangement is testamentary.
99 Acts, ch 56, §4

§633.358, PROBATE CODEPROBATE CODE, §633.358

633.358 through 633.360 Reserved.

§633.361, PROBATE CODEPROBATE CODE, §633.361

PART 4

INVENTORY

§633.361, PROBATE CODEPROBATE CODE, §633.361

633.361 Report and inventory.
Within ninety days after qualification by the

personal representative, unless a longer time is
granted by the court, the personal representative
shall file with the clerk a report and inventory of
the property of the decedent, so far as the samehas
come to the knowledge of the personal representa-
tive. The report and inventory shall be verified or
affirmed under penalty of perjury. It shall include
the following information:
1. Name, age and residence of decedent.
2. Date of death.
3. Whether decedent died testate or intestate.
4. Name and post office address of the person-

al representative.
5. Name and post office address of the surviv-

ing spouse, if any.
6. Name, relationship and post office address

of each beneficiary under the will (if the decedent
died testate) or of eachheir (if the decedent died in-
testate). If any persons take by representation,
the personal representative shall list the deceased
person through whom those persons take and
shall also list the persons taking under that de-
ceased person.
7. If the decedent died testate, the name and

address of each child, if any, born to or adopted by
decedent after execution of the will.
8. Legal descriptions and estimated values of

all the real estate of the decedent in the state of
Iowa.
9. Legal descriptions and estimated values of

all real estate of the decedent outside of the state
of Iowa.
10. Personal property regarded as exempt

from execution, with estimated values.
11. All other personal property of the dece-

dent, with estimated values.
12. A listing of all other items, with estimated

values, which are subject to Iowa inheritance tax
or federal estate tax.
13. A report concerning any reductions in the

amount of unified credit available for federal es-
tate tax purposes.
[C51, §1328; R60, §2360; C73, §2370; C97,

§3310; S13, §1481-a26; C24, §7319, 11913; C27,
31, 35, 39, §11913;C46, 50, 54, 58, 62, §635.1; C66,
71, 73, 75, 77, 79, 81, §633.361]
83 Acts, ch 177, §36, 38; 84 Acts, ch 1092, §1

§633.362, PROBATE CODEPROBATE CODE, §633.362

633.362 Filing mandatory.
Such inventory must be filed in all cases, not-

withstanding the provisions of any will or the ac-
tion of any heirs or devisees waiving the filing
thereof, and no administration shall be closed un-
til the same has been filed.
[C97, §3310; C24, 27, 31, 35, 39, §11915;C46, 50,

54, 58, 62, §635.4; C66, 71, 73, 75, 77, 79, 81,
§633.362]

§633.363, PROBATE CODEPROBATE CODE, §633.363

633.363 Reporting failure to court.
The failure of the personal representative

promptly to make said inventory and report shall
be forthwith reported by the clerk to the court for
such order as may be necessary to enforce the
making and filing of the same.
[C27, 31, 35, §11913-b1; C39, §11913.1;C46, 50,

54, 58, 62, §635.2; C66, 71, 73, 75, 77, 79, 81,
§633.363]

§633.364, PROBATE CODEPROBATE CODE, §633.364

633.364 Supplementary inventory.
Whenever any additional information or prop-

erty not mentioned in the inventory comes to the
knowledge of a personal representative, the per-
sonal representative shall make a supplementary
inventory thereof, such supplementary inventory
to be filed within thirty days after such discovery.
[C51, §1333; R60, §2365; C73, §2376; C97,

§3310; C24, 27, 31, 35, 39, §11914; C46, 50, 54, 58,
62, §635.3; C66, 71, 73, 75, 77, 79, 81, §633.364]

§633.365, PROBATE CODEPROBATE CODE, §633.365

633.365 Appraisement.
Property belonging to the estate need not be ap-

praised unless required for inheritance tax pur-
poses, under the provisions of this Code, or by or-
der of court.
[C51, §1331, 1332; R60, §2363, 2364; C73,

§2373, 2374, 2378; C97, §3311; S13, §3311; C24,
27, 31, 35, 39, §11916, 11917; C46, 50, 54, 58, 62,
§635.5, 635.6; C66, 71, 73, 75, 77, 79, 81, §633.365]

§633.366, PROBATE CODEPROBATE CODE, §633.366

633.366 Debts of executor.
The naming of any person as executor in a will

shall not operate as a discharge or bequest of any
right of action owned by the testator against such
persons, if it is a right that otherwise survives
against such person. Every such right of action
shall be included among the assets of the decedent
in the inventory.
[C66, 71, 73, 75, 77, 79, 81, §633.366]

§633.367, PROBATE CODEPROBATE CODE, §633.367

633.367 Inventory and appraisement as
evidence.
Inventories and appraisements may be given in

evidence in all proceedings, but shall not be con-
clusive, and other evidence may be introduced to
vary the effect thereof.
[C66, 71, 73, 75, 77, 79, 81, §633.367]

§633.368, PROBATE CODEPROBATE CODE, §633.368

633.368 Property for payment of credi-
tor’s claims.
The property liable for the payment of debts and



6388§633.368, PROBATE CODE

charges against a decedent’s estate shall include
all property transferred by the decedent with in-
tent to defraud the decedent’s creditors or any of
them, or transferred by any other means which is
in law void or voidable as against the creditors or
any of them; and the right to recover such proper-
ty, so far as necessary for the payment of the debts
and charges against the estate of the decedent,
shall be exclusively in the personal representa-
tive, who shall take such steps as may be neces-
sary to recover the same. Such property shall
constitute general assets for the payment of all
creditors.
[C73, §2381; C97, §3317; C24, 27, 31, 35, 39,

§11927; C46, 50, 54, 58, 62, §635.16; C66, 71, 73,
75, 77, 79, 81, §633.368]

§633.369, PROBATE CODEPROBATE CODE, §633.369

633.369 to 633.373 Reserved.

§633.374, PROBATE CODEPROBATE CODE, §633.374

PART 5

ALLOWANCE FOR SURVIVING SPOUSE

AND MINOR CHILDREN

§633.374, PROBATE CODEPROBATE CODE, §633.374

633.374 Allowance to surviving spouse.
The court shall, upon application, set off and or-

der paid to the surviving spouse, as part of the
costs of administration, sufficient of the decedent’s
property as it deems reasonable for the proper
support of the surviving spouse for the period of
twelve months following the death of the dece-
dent. When said application is not made by the
personal representative, notice of hearing upon
the application shall be given to the personal rep-
resentative. The court shall take into consider-
ation the station in life of the surviving spouse and
the assets and condition of the estate. The allow-
ance shall also include such additional amount as
the court deems reasonable for the proper support,
during such period, of dependents of the decedent
who reside with the surviving spouse. Such allow-
ance to the surviving spouse shall not abate upon
the death or remarriage of such spouse.
[C51, §1338; R60, §2370; C73, §2375, 2377; C97,

§3314; C24, 27, 31, 35, 39, §11923, 11924;C46, 50,
54, 58, 62, §635.12, 635.13; C66, 71, 73, 75, 77, 79,
81, §633.374]

§633.375, PROBATE CODEPROBATE CODE, §633.375

633.375 Review of allowance to surviving
spouse.
The court may, upon the petition of the spouse,

or other person interested, and after hearing pur-
suant to notice to all interested parties, review
such allowance and increase or decrease the same.
[C51, §1338; R60, §2370; C73, §2375, 2377; C97,

§3314; C24, 27, 31, 35, 39, §11923; C46, 50, 54, 58,
62, §635.12; C66, 71, 73, 75, 77, 79, 81, §633.375]
§633.376, PROBATE CODEPROBATE CODE, §633.376

633.376 Allowance to childrenwhodonot
reside with surviving spouse.
The courtmay alsomake an allowance to a child

of the decedent who is less than eighteen years of
age or who is between the ages of eighteen and
twenty-two years who is regularly attending an
accredited school in pursuance of a course of study
leading to a high school diploma or its equivalent,
or regularly attending a course of vocational-tech-
nical training either as a part of a regular school
program or under special arrangements adapted
to the individual person’s needs; or is, in good
faith, a full-time student in a college, university, or
community college; or has been accepted for ad-
mission to a college, university, or community col-
lege and the next regular term has not yet begun;
or a child of any age who is dependent because of
physical or mental disability; who does not reside
with the surviving spouse, of an amount it deems
reasonable in the light of the assets and condition
of the estate, to provide for the child’s proper sup-
port during the period of twelve months.
[C66, 71, 73, 75, 77, 79, 81, §633.376]
83Acts, ch 101, §127; 86Acts, ch 1245, §1497; 90

Acts, ch 1253, §120

§633.377, PROBATE CODEPROBATE CODE, §633.377

633.377 Review of allowance to minor
children.
The court may, upon the petition of any inter-

ested person, review the allowance made to the
minor children who do not reside with the surviv-
ing spouse andmay increase or decrease the same
andmake suchother orders as itmaydeemproper.
[C51, §1338; R60, §2370; C73, §2375, 2377; C97,

§3314; C24, 27, 31, 35, 39, §11923; C46, 50, 54, 58,
62, §635.12; C66, 71, 73, 75, 77, 79, 81, §633.377]

§633.378, PROBATE CODEPROBATE CODE, §633.378

633.378 to 633.382 Reserved.

§633.383, PROBATE CODEPROBATE CODE, §633.383

PART 6

SALE OF PROPERTY

§633.383, PROBATE CODEPROBATE CODE, §633.383

633.383 When power given in will.
When power to sell, mortgage, lease, pledge or

exchange property of the estate has been given to
any personal representative under the terms of
any will, the statutory requirements with refer-
ence to procedure for such purposes shall not ap-
ply.
[C51, §1297; R60, §2329; C73, §2353; C97,

§3295, 3296; C24, 27, 31, 35, 39, §11879 – 11882;
C46, 50, 54, 58, 62, §633.35 – 633.38; C66, 71, 73,
75, 77, 79, 81, §633.383]

§633.384, PROBATE CODEPROBATE CODE, §633.384

633.384 Equitable conversion and power
of sale.
A testamentary direction to sell real property,

and the exercise of a testamentary power of sale of
real property, shall constitute an equitable conver-
sion of real estate into personal property, but shall
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not affect distribution of the estate under the pro-
visions of the will.
[C51, §1297; R60, §2329; C73, §2353; C97,

§3295, 3296; C24, 27, 31, 35, 39, §11879 – 11882;
C46, 50, 54, 58, 62, §633.35 – 633.38; C66, 71, 73,
75, 77, 79, 81, §633.384]

§633.385, PROBATE CODEPROBATE CODE, §633.385

633.385 Conversion.
1. When realty treated as personalty. Real

property acquired by the personal representative
by the completion of foreclosure proceedings, or by
the forfeiture of real estate contracts, after the
death of the decedent shall be deemed to be per-
sonal property for the purpose of administration
and distribution of the estate.
2. When personalty treated as realty. In all

cases of sale of real property by a personal repre-
sentative under order of court, the surplus of the
proceeds of such sale remaining after the payment
of debts and charges shall be deemed to be real
property and disposed of in the same proportions
as the real property would have been if it had not
been sold.
[C66, 71, 73, 75, 77, 79, 81, §633.385]

§633.386, PROBATE CODEPROBATE CODE, §633.386

633.386 Sale, mortgage, pledge, lease or
exchange of property — purposes.
1. Any real or personal property belonging to

the decedent, except exempt personal property
and the homestead, may be sold, mortgaged,
pledged, leased or exchanged by the personal rep-
resentative for any of the following purposes:
a. The payment of debts and charges against

the estate;
b. The distribution of the estate or any part

thereof;
c. Any other purpose in the best interests of

the estate.
2. Exempt personal property under such pro-

visions as the court may direct, if not set off to the
surviving spouse, may be sold, mortgaged,
pledged, leased, or exchanged, provided that the
surviving spouse consents thereto.
3. The homestead, under such provisions as

the court may direct, if not set off to the surviving
spouse and if the surviving spouse has not elected
to occupy the homestead, may be sold, mortgaged,
pledged, leased or exchanged.
4. The proceeds from the sale of any exempt

personal property or from the sale of the home-
stead shall be held by the personal representative
subject to the rights of the surviving spouse or is-
sue, unless such surviving spouse or issue has ex-
pressly waived the rights to such proceeds.
[C51, §1341 – 1343; R60, §2373 – 2375; C73,

§2386 – 2388; C97, §3322, 3323; C24, 27, 31,
§11932, 11933; C35, §11932, 11933, 11951-g2; C39,
§11932, 11933, 11951.2; C46, 50, 54, 58, 62,
§635.21 – 635.23, 635.42; C66, 71, 73, 75, 77, 79,
81, §633.386]
§633.387, PROBATE CODEPROBATE CODE, §633.387

633.387 Sale of personal property with-
out order of court.
Personal property of a perishable nature and

personal property forwhich there is a regularly es-
tablishedmarket may be sold by the personal rep-
resentative without order of court.
[C51, §1341; R60, §2373; C73, §2386; C97,

§3322; C24, 27, 31, 35, 39, §11932; C46, 50, 54, 58,
62, §635.21; C66, 71, 73, 75, 77, 79, 81, §633.387]

§633.388, PROBATE CODEPROBATE CODE, §633.388

633.388 Petition to sell, mortgage, ex-
change, pledge or lease property.
A petition to sell, mortgage, exchange, pledge or

lease any real or personal property shall set forth
the reasons for the application and describe the
property involved. It may apply for different au-
thority as to separate parts of the property; or it
may apply in the alternative for authority to sell,
mortgage, exchange, pledge or lease. Whenever it
is for the best interests of the estate, real and per-
sonal property of the estate may be sold, mort-
gaged, exchanged, pledged or leased as a unit.
[C51, §1342, 1343; R60, §2374, 2375; C73,

§2387, 2388; C97, §3323; C24, 27, §11933; C35,
§11933, 11951-g4; C39, §11933, 11951.4; C46, 50,
54, 58, 62, §635.23, 635.44; C66, 71, 73, 75, 77, 79,
81, §633.388]

§633.389, PROBATE CODEPROBATE CODE, §633.389

633.389 Notice on sale, mortgage, ex-
change, pledge or lease of property.
Upon the filing of the petition unless notice is

waived in writing, notice in accordance with sec-
tion 633.40, shall be served on all persons inter-
ested in the property, provided that as to personal
property and as to the lease of real property not
specifically devised, for a period not to exceed one
year, the court may hear the petition without no-
tice. When notice is required, the notice shall
state briefly the nature of the application. Upon
satisfactory proof, the court may order the sale,
mortgage, exchange, pledge or lease of the proper-
ty described, or any part of the property, at a price
and upon terms and conditions as the court may
authorize. For the purposes of this section, the
term “all persons interested” includes only distrib-
utees in the estate and persons who have re-
quested notice as provided by this Code.
[C51, §1342 – 1344; R60, §2374 – 2376; C73,

§2387 – 2389; C97, §3323, 3324; C24, §11933,
11934, 11935;C27, 31, §11933, 11935;C35, §11933,
11935, 11951-g5; C39, §11933, 11935, 11951.5;
C46, 50, 54, 58, 62, §635.23 – 635.25, 635.45; C66,
71, 73, 75, 77, 79, 81, §633.389; 81 Acts, ch 193, §2]

§633.390, PROBATE CODEPROBATE CODE, §633.390

633.390 Sale subject to mortgage.
When a claim is secured by a mortgage on prop-

erty, the court may, with the consent of the mort-
gagee, order the sale of the property subject to the
mortgage, and such consent shall release the es-
tate should a deficiency later appear.
[C66, 71, 73, 75, 77, 79, 81, §633.390]
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§633.391, PROBATE CODEPROBATE CODE, §633.391

633.391 Quieting adverse claims.
A petition to determine questions of conflicting

and controverted title, or to remove clouds from
any title or interest of property involved, may be
combined with the petition provided in section
633.388.
[C66, 71, 73, 75, 77, 79, 81, §633.391]

§633.392, PROBATE CODEPROBATE CODE, §633.392

633.392 Terms of sale.
In all sales of property, the court may authorize

credit to be given by the personal representative
on such terms as the court may prescribe. Credit
for more than twelve months shall be extended
only after hearing pursuant to notice to interested
parties.
[C51, §1347, 1348, 1350; R60, §2379, 2380, 2382;

C73, §2392, 2393, 2395; C97, §3326; C24, 27, 31,
35, 39, §11938; C46, 50, 54, 58, 62, §635.27; C66,
71, 73, 75, 77, 79, 81, §633.392]

§633.393, PROBATE CODEPROBATE CODE, §633.393

633.393 Purchase by holder of lien.
At any sale of real or personal property upon

which there is amortgage, pledge or other lien, the
holder of such lienmay become the purchaser, and
may apply the amount of the lien on the purchase
price in the following manner. If no claim thereon
has been filed or allowed, the court, at the hearing
on the report of sale and for confirmation of the
sale, may examine into the validity and enforce-
ability of the lien or charge and the amount due
thereunder and secured thereby, and may autho-
rize the personal representative to accept the re-
ceipt of such purchaser for the amount due there-
under and secured thereby as payment pro tanto.
If such mortgage, pledge or other lien is a valid
claim against the estate and has been allowed, the
receipt of the purchaser for the amount due the
purchaser from the proceeds of the sale is a pay-
ment pro tanto. If the amount for which the prop-
erty is purchased, whether or not a claim for it has
been filed or allowed, is insufficient to defray the
expenses and discharge the mortgage, pledge or
other lien, the purchasermust pay an amount suf-
ficient to pay the balance of such expenses. Noth-
ing permitted under the terms of this section shall
be deemed to be an allowance of a claim based
upon such mortgage, pledge or other lien.
[C66, 71, 73, 75, 77, 79, 81, §633.393]

§633.394, PROBATE CODEPROBATE CODE, §633.394

633.394 Order to sell, mortgage, pledge,
exchangeor lease tobe refused if bondgiven.
1. Bond to prevent sale. Any person inter-

ested in the estate may prevent a sale, mortgage,
pledge, exchange or lease of the whole or any part
of the real estate or personal property for any pur-
pose, by giving bond to the satisfaction of the
court, conditioned that the person will pay such
demands against the estate as the court shall re-
quire, not to exceed the value of the property thus
kept from sale, mortgage, pledge, exchange, or

lease, as soon as called upon by the court for that
purpose.
2. Breach of bond — procedure. If the condi-

tions of such bond are broken, the property will be
liable for the debts, unless it has passed into the
hands of innocent purchasers, and the executor or
administrator may take possession thereof and
sell it under the direction of the court, or may
prosecute the bond, or pursue both remedies at the
same time, if the court so directs.
3. Effect of bond. If the conditions of the bond

are complied with, the property shall pass by de-
vise, bequest, distribution, or descent in the same
manner as though there had beenno debts against
the estate.
[C51, §1351 – 1353; R60, §2383 – 2385; C73,

§2396–2398;C97, §3328, 3329;C24, 27, 31, 35, 39,
§11941 – 11943; C46, 50, 54, 58, 62, §635.30 –
635.32; C66, 71, 73, 75, 77, 79, 81, §633.394]

§633.395, PROBATE CODEPROBATE CODE, §633.395

633.395 Validity of proceedings.
No proceedings for sale, mortgage, pledge,

lease, exchange or conveyance byapersonal repre-
sentative of property belonging to the estate shall
be subject to collateral attack on account of any
irregularity in the proceedings which is not such
as to deprive the court of jurisdiction.
[C66, 71, 73, 75, 77, 79, 81, §633.395]

§633.396, PROBATE CODEPROBATE CODE, §633.396

633.396 Order for sale, mortgage, pledge,
exchange or lease of real property.
The order shall describe the property to be sold,

mortgaged, pledged, exchanged or leased, and
may designate the sequence in which the several
parcels shall be sold, mortgaged, pledged, ex-
changed or leased. An order for sale may direct
whether the property shall be sold at private sale
or public auction, and, if the latter, the place or
places of sale. The order of sale may prescribe the
terms, conditions and manner of sale. The court
may, in its discretion, provide for appraisal for its
guidance as to value of the property, and deter-
mine whether or not additional bond shall be de-
posited by the personal representative. If real
property is to be mortgaged, it may fix the maxi-
mum amount of principal, the earliest and latest
dates of maturity, and the purposes for which the
proceeds shall be used. An order for sale, mort-
gage, pledge, exchange or lease shall remain in
force until terminated by the court.
[C51, §1345 – 1350; R60, §2377 – 2382; C73,

§2390 – 2395; C97, §3325 – 3327; C24, 27, 31, 35,
39, §11937 – 11940; C46, 50, 54, 58, 62, §635.26 –
635.29; C66, 71, 73, 75, 77, 79, 81, §633.396]

§633.397, PROBATE CODEPROBATE CODE, §633.397

633.397 Sale at public auction.
In all sales of property at public auction, the per-

sonal representative shall give such notice, in
such formandmanner, and to such persons or par-
ties, as the courtmay prescribe. If no provision for
notice ismade by the court, the notice shall be pub-
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lished once each week for two consecutive weeks
in some newspaper of general circulation in the
countywhere sale is to be held, the last publication
to be not less than one day nor more than seven
days before the day of sale. If the property to be
sold is located in more than one county, the sale
may be held and notice given in any one or more of
said counties. Unless otherwise provided by order
of the court, the notice shall state the time and
place of the sale and describe the property to be
sold. Proof of service of the notice required shall
be filed before confirmation of the sale.
[C51, §1347, 1348, 1350; R60, §2379, 2380, 2382;

C73, §2392, 2393, 2395; C97, §3326; C24, 27, 31,
35, 39, §11938; C46, 50, 54, 58, 62, §635.27; C66,
71, 73, 75, 77, 79, 81, §633.397]

§633.398, PROBATE CODEPROBATE CODE, §633.398

633.398 Adjournment of sale at public
auction.
The personal representative may adjourn any

sale from time to timewhen, in the personal repre-
sentative’s discretion, it is deemed for the best in-
terests of the estate to do so, but no adjournment
shall be to a timemore than threemonths from the
date first fixed for the sale. Every adjournment
shall be announced publicly at the time and place
at which adjournment is made.
[C51, §1347, 1348, 1350; R60, §2379, 2380, 2382;

C73, §2392, 2393, 2395; C97, §3326; C24, 27, 31,
35, 39, §11938; C46, 50, 54, 58, 62, §635.27; C66,
71, 73, 75, 77, 79, 81, §633.398]

§633.399, PROBATE CODEPROBATE CODE, §633.399

633.399 Report for approval.
After making any such sale, mortgage, ex-

change or lease of real property, the personal rep-
resentative shall make a verified report thereof to
the court. The court shall examine said report,
and if satisfied that the sale, mortgage, exchange,
or lease has been at a price and upon terms advan-
tageous to the estate, and, in all respects, made in
conformity with law, and that it ought to be con-
firmed, shall confirm the same and order the per-
sonal representative to deliver a deed, mortgage,
lease or other proper instruments to the persons
entitled thereto; provided, however, that in the
event said real property has been sold at private
sale without an appraisal for inheritance tax pur-
poses or for purpose of such sale, or, if it has been
so appraised and has been sold at private sale for
less than the appraised value thereof, then, upon
the filing of such report, the courtmay enter an or-
der fixing a time andplace for hearing thereon and
prescribe a notice of such hearing to be served
upon all interested persons, any one of whom,
prior to the time fixed for such hearing, may file
written objections to the entry of an order approv-
ing said sale. If not satisfied that the sale, mort-
gage, exchange, or lease has been made in confor-
mity with law and that it is to the best interests of
the estate, the courtmay reject the sale,mortgage,
exchange, or lease, and enter such orders as the

court may deem advisable.
[C51, §1354, 1355; R60, §2386, 2387; C73,

§2399, 2400; C97, §3330, 3331; C24, 27, 31, §11944
– 11947; C35, §11944 – 11947, 11951-g6, -g7; C39,
§11944 – 11947, 11951.6, 11951.7;C46, 50, 54, 58,
62, §635.33 – 635.36, 635.46, 635.47; C66, 71, 73,
75, 77, 79, 81, §633.399]

§633.400, PROBATE CODEPROBATE CODE, §633.400

633.400 Joining report with petition.
The report of any private sale, mortgage, ex-

change, or lease of real property, as provided in
section 633.399, may be joined with the petition
provided in section 633.388.
[C66, 71, 73, 75, 77, 79, 81, §633.400]

§633.401, PROBATE CODEPROBATE CODE, §633.401

633.401 Record in foreign county.
When real property so conveyed or encumbered

is located ina county other than that inwhich such
proceedings are had, a complete transcript of the
record of all proceedings relating thereto shall be
filed by the personal representative in the office of
the clerk in such county.
[C97, §3331; C24, 27, 31, 35, 39, §11949;C46, 50,

54, 58, 62, §635.38; C66, 71, 73, 75, 77, 79, 81,
§633.401]

§633.402, PROBATE CODEPROBATE CODE, §633.402

633.402 Sale defined.
For purposes of part 6 of this division, sale of

property includes but is not limited to the granting
of an easement, the granting of an option, the
granting of a right of refusal and the granting or
conveyance of any other interest, title or right re-
garding property.
[81 Acts, ch 193, §3]

§633.403, PROBATE CODEPROBATE CODE, §633.403

633.403 to 633.409 Reserved.

§633.410, PROBATE CODEPROBATE CODE, §633.410

PART 7

CLAIMS AGAINST DECEDENT’S ESTATE, AND

TIME AND MANNER OF FILING CLAIMS

§633.410, PROBATE CODEPROBATE CODE, §633.410

633.410 Limitation on filing claims
against decedent’s estate.
1. All claims against a decedent’s estate, other

than charges, whether due or to become due, abso-
lute or contingent, liquidated or unliquidated,
founded on contract or otherwise, are forever
barred against the estate, the personal represen-
tative, and the distributees of the estate, unless
filedwith the clerkwithin the later to occur of four
months after the date of the second publication of
the notice to creditors or, as to each claimant
whose identity is reasonably ascertainable, one
month after service of notice by ordinary mail to
the claimant’s last known address.
2. Notwithstanding subsection 1, claims for

debts created under section 249A.5, subsection 2,
relating to the recovery of medical assistance pay-
ments shall be barred under this section unless
filed with the clerk within the later to occur of fif-
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teen months after the date of the second publica-
tion of the notice to creditors, or two months after
service of notice by ordinarymail, on the form pre-
scribed in section 633.231 for intestate estates or
on the form prescribed in section 633.304A for tes-
tate estates, to the entity designated by the de-
partment of human services to receive notice.
3. Notice is not required to be given by mail to

any creditor whose claimwill be paid or otherwise
satisfied during administration and the personal
representative may waive the limitation on filing
provided under this section. This section does not
bar claims for which there is insurance coverage,
to the extent of the coverage, or claimants entitled
to equitable relief due to peculiar circumstances.
[C51, §1373; R60, §2405; C73, §2421; C97,

§3349; C24, 27, 31, 35, 39, §11972; C46, 50, 54, 58,
62, §635.68; C66, 71, 73, 75, 77, 79, 81, §633.410]
84 Acts, ch 1080, §9; 85 Acts, ch 92, §1; 89 Acts,

ch 35, §6; 95 Acts, ch 68, §7; 2001 Acts, ch 109, §3

§633.411, PROBATE CODEPROBATE CODE, §633.411

633.411 Pleading statute of limitations.
It shall be within the discretion of the personal

representative to determine whether or not the
applicable statute of limitations shall be pleaded
to bar a claim which the personal representative
believes to be just, provided, however, that this
section shall not apply where the personal repre-
sentative was appointed upon the application of a
creditor.
[C66, 71, 73, 75, 77, 79, 81, §633.411]

§633.412, PROBATE CODEPROBATE CODE, §633.412

633.412 When claim not affected by stat-
ute of limitations.
Aclaimshall not be barredby the statute of limi-

tations if the claim was not barred at the time of
the decedent’s death and is filed against the dece-
dent’s estate within four months from the date of
the decedent’s death.
[C51, §1373; R60, §2405; C73, §2421; C97,

§3349; C24, 27, 31, 35, 39, §11972; C46, 50, 54, 58,
62, §635.68; C66, 71, 73, 75, 77, 79, 81, §633.412]
84 Acts, ch 1080, §10

§633.413, PROBATE CODEPROBATE CODE, §633.413

633.413 Claims barred when no adminis-
tration commenced.
All claims barrable under the provisions of sec-

tion 633.410 shall, in any event, be barred if ad-
ministration of the estate, whether testate or in-
testate, original or ancillary is not commenced
within five years after the death of the decedent.
[C51, §1325, 1356; R60, §2357, 2388; C73,

§2367, 2401; C97, §3305, 3332; S13, §3305; C24,
27, 31, 35, 39, §11891, 11951; C46, 50, 54, 58, 62,
§633.47, 635.40; C66, 71, 73, 75, 77, 79, 81,
§633.413]

§633.414, PROBATE CODEPROBATE CODE, §633.414

633.414 Liens not affected by failure to
file claim.
Nothing in sections 633.410, 633.412 and

633.413 shall affect or prevent any action or pro-
ceeding to enforce any mortgage, pledge or other
lien upon property of the estate.
[C66, 71, 73, 75, 77, 79, 81, §633.414]

§633.415, PROBATE CODEPROBATE CODE, §633.415

633.415 Commencement or continuance
of separate action.
Any action pending against the decedent at the

time of the decedent’s death that survives, shall
also be considered a claim filed against the estate
if notice of substitution is served upon the person-
al representative as defendant within the time
provided for filing claims in section 633.410; how-
ever, this provision shall not bar parties entitled to
equitable relief due to peculiar circumstances. A
copy of the proof of service of notice of such pro-
ceedings shall be filed in the probate proceedings
but shall not be jurisdictional.
A separate action based on a debt or other liabil-

ity of the decedent may be commenced against a
personal representative of the decedent in lieu of
filing a claim in the estate. Such an action shall be
commenced by serving an original notice on the
personal representative within the time provided
for filing claims in section 633.410 and such action
shall also be considered a claim filed against the
estate. Such action may be commenced only in a
countywherein the venuewould have been proper
had the decedent survived and the action been
commenced against the decedent. A copy of the
proof of service of notice shall be filed in the pro-
bate proceedings but shall not be jurisdictional.
A judgment or decree in favor of the plaintiff in

any such action shall constitute an adjudication
against the estate.
In all cases where by the death of the party to be

charged, the bringing of the action against the es-
tate shall have been delayed beyond the period
provided by the statute of limitations, the action
may be brought if the original notice is served on
the personal representative as defendant, and
proof of service of notice of such proceeding is filed
in the probate proceedings within the time pro-
vided for filing claims in section 633.410.
[C51, §1373; R60, §2405; C73, §2421; C97,

§3349; C24, 27, 31, 35, 39, §11972; C46, 50, 54, 58,
62, §635.68; C66, 71, 73, 75, 77, 79, 81, §633.415]

§633.416, PROBATE CODEPROBATE CODE, §633.416

633.416 Compulsory counterclaims —
rules of civil procedure.
In an action commenced by or against the fidu-

ciary under the provisions of section 633.415, or in
any action pending by or against the decedent that
survives under the provisions of section 633.415,
the rules of civil procedure as to compulsory coun-
terclaims shall apply in such action.
[C66, 71, 73, 75, 77, 79, 81, §633.416]
See R.C.P. 1.241 et seq.

§633.417, PROBATE CODEPROBATE CODE, §633.417

633.417 Separate action in lieu of pro-
ceeding on claims.
The provisions of sections 633.438 to 633.448
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are not applicable to actions continued or com-
menced under section 633.415.
[C66, 71, 73, 75, 77, 79, 81, §633.417]

§633.418, PROBATE CODEPROBATE CODE, §633.418

633.418 Form and verification of claims
— general requirements.
No claim shall be allowed against an estate on

application of the claimant unless it shall be in
writing, filed in duplicate with the clerk, stating
the claimant’s name and address, describing the
nature and the amount thereof, if ascertainable,
and accompanied by the affidavit of the claimant,
or someone for the claimant, that the amount is
justly due, or if not yet due, when it will ormay be-
come due, that no payments have been made
thereon which are not credited, and that there are
no offsets to the same, to the knowledge of the af-
fiant, except as therein stated. If the claim is con-
tingent, the nature of the contingency shall also be
stated. The duplicate of said claim shall bemailed
by the clerk to the personal representative or the
personal representative’s attorney of record.
[C51, §1359; R60, §2391; C73, §2408; C97,

§3338; C24, 27, 31, 35, 39, §11957, 11958;C46, 50,
54, 58, 62, §635.53, 635.54; C66, 71, 73, 75, 77, 79,
81, §633.418]

§633.419, PROBATE CODEPROBATE CODE, §633.419

633.419 Requirements when claim
founded on written instrument.
If a claim is founded on a written instrument,

the original or a copy thereof with all endorse-
mentsmust be attached to the claim. The original
instrument must be exhibited to the personal rep-
resentative or court, upon demand, unless it is lost
or destroyed, in which case its loss or destruction
must be stated in the claim.
[C51, §1359; R60, §2391; C73, §2408; C97,

§3338; C24, 27, 31, 35, 39, §11957; C46, 50, 54, 58,
62, §635.53; C66, 71, 73, 75, 77, 79, 81, §633.419]

§633.420, PROBATE CODEPROBATE CODE, §633.420

633.420 How claim entitled.
All claims filed against the estate shall be en-

titled in the name of the claimant against the per-
sonal representative as such, naming the estate,
and in all further proceedings thereon that title
shall be preserved.
[C73, §2409; C97, §3339; C24, 27, 31, 35, 39,

§11960; C46, 50, 54, 58, 62, §635.56; C66, 71, 73,
75, 77, 79, 81, §633.420]

§633.421, PROBATE CODEPROBATE CODE, §633.421

633.421 Unsecured claims not yet due.
Upon proof of an unsecured claimwhich will be-

come due at some future time, the same may be
paid if the claimant will consent to such discount
as the court thinks reasonable; otherwise, the
court shall direct the investment of an amount
which will provide for the payment of the claim
when it becomes due.
[C51, §1364, 1377; R60, §2396, 2409; C73,

§2413, 2425; C97, §3342, 3352; C24, 27, 31, 35, 39,

§11964, 11975; C46, 50, 54, 58, 62, §635.60,
635.70; C66, 71, 73, 75, 77, 79, 81, §633.421]

§633.422, PROBATE CODEPROBATE CODE, §633.422

633.422 Secured claims not yet due.
When a creditor holds any security for a claim

not yet due, the creditor may file the claim as a
claim not yet due with the right of withdrawing
the claim if the compromise offer is not satisfacto-
ry, and, after suchwithdrawal, rely entirely on the
creditor’s security, or the creditormay elect to rely
entirely on the creditor’s security without the
necessity of filing a claim.
[C51, §1364, 1377; R60, §2396, 2409; C73,

§2413, 2425; C97, §3342, 3352; C24, 27, 31, 35, 39,
§11964, 11975; C46, 50, 54, 58, 62, §635.60,
635.70; C66, 71, 73, 75, 77, 79, 81, §633.422]

§633.423, PROBATE CODEPROBATE CODE, §633.423

633.423 Procedure for secured claims.
When a creditor holds any security for the credi-

tor’s claim, the security shall be described in the
claim. If the claim is secured by a mortgage,
pledge or other lien which has been recorded, it
shall be sufficient to describe the lien by date, and
refer to the volume, page and place of recording.
The claim shall be allowed in the amount remain-
ing unpaid at the time of its allowance, and the
judgment allowing it shall describe the security.
Payment of the claim shall be upon the basis of the
full amount thereof if the creditor shall surrender
the creditor’s security; otherwise payment shall be
upon the basis of one of the following:
1. If the creditor shall exhaust the security be-

fore receiving payment, then upon the full amount
of the claim allowed, less the amount realized
upon exhausting the security; or
2. If the creditor shall not have exhausted, or

shall not have the right to exhaust, the security,
then upon the full amount of the claim allowed,
less the value of the security determined by agree-
ment, or as the court may direct.
[C66, 71, 73, 75, 77, 79, 81, §633.423]

§633.424, PROBATE CODEPROBATE CODE, §633.424

633.424 Contingent claims.
Contingent claims which cannot be allowed as

absolute debts shall, nevertheless, be filed in the
court andproved. If allowed as a contingent claim,
the order of allowance shall state the nature of the
contingency. If such claim shall become absolute
before distribution of the estate, it shall be paid in
the same manner as absolute claims of the same
class. In all other cases, the court may provide for
the payment of contingent claims in any one of the
following methods:
1. The creditor and personal representative

may determine, by agreement, arbitration or com-
promise, the value thereof, according to its prob-
able present worth, and upon approval thereof by
the court, it may be allowed and paid in the same
manner as an absolute claim, or
2. The court may order the personal represen-

tative to make distribution of the estate but to re-
tain sufficient funds to pay the claim if and when
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the same becomes absolute; but, for this purpose,
the estate shall not be kept open longer than two
years after distribution of the remainder of the es-
tate; and if such claim has not become absolute
within that time, distribution shall be made to the
distributees of the funds so retained, after paying
any costs and expenses accruing during such peri-
od, and such distributees shall be liable to the
creditor to the extent of the estate received by
them, if such contingent claim thereafter becomes
absolute. When distribution is so made to distrib-
utees, the court may require such distributees to
give bond for the satisfaction of their liability to
the contingent creditor, or
3. The court may order distribution of the es-

tate as though such contingent claim did not exist,
but the distributees shall be liable to the creditor
to the extent of the estate received by them, if the
contingent claim thereafter becomes absolute;
and the court may require such distributees to
give bond for the performance of their liability to
the contingent creditor, or
4. Such other method as the court may order.
[C51, §1365; R60, §2397; C73, §2414; C97,

§3343; C24, 27, 31, 35, 39, §11965; C46, 50, 54, 58,
62, §635.61; C66, 71, 73, 75, 77, 79, 81, §633.424]

§633.425, PROBATE CODEPROBATE CODE, §633.425

CLASSIFICATION, ALLOWANCE, AND PAYMENT

OF DEBTS AND CHARGES

§633.425, PROBATE CODEPROBATE CODE, §633.425

633.425 Classification of debts and
charges.
In any estate in which the assets are, or appear

to be, insufficient to pay in full all debts and
charges of the estate, the personal representative
shall classify the debts and charges as follows:
1. Court costs.
2. Other costs of administration.
3. Reasonable funeral and burial expenses.
4. All debts and taxes having preference under

the laws of the United States.
5. Reasonable and necessarymedical and hos-

pital expenses of the last illness of the decedent,
including compensation of persons attending at
the decedent’s last illness.
6. All taxes having preferences under the laws

of this state.
7. Any debt for medical assistance paid pur-

suant to section 249A.5, subsection 2.
8. All debts owing to employees for labor per-

formed during the ninety days next preceding the
death of the decedent.
9. All unpaid support payments as defined in

section 598.1, subsection 9, and all additional un-
paid awards and judgments against the decedent
in any dissolution, separate maintenance, uni-
formsupport, or paternity action to the extent that
the support, awards, and judgments have accrued
at the time of death of the decedent.

10. All other claims allowed.
[C51, §1370 – 1372, 1374, 1376, 1378, 1379;R60,

§2402 – 2404, 2406, 2408, 2410, 2411; C73, §2418
– 2420, 2422, 2424, 2426, 2427; C97, §3347, 3348,
3350, 3353; S13, §3348; C24, 27, 31, 35, 39, §11969
– 11971, 11973, 11976;C46, 50, 54, 58, 62, §635.65
– 635.67, 635.69, 635.71; C66, 71, 73, 75, 77, 79, 81,
§633.425; 82 Acts, ch 1197, §1]
94 Acts, ch 1120, §11
Labor claims preferred, §626.69, 680.7, 681.13

§633.426, PROBATE CODEPROBATE CODE, §633.426

633.426 Order of payment of debts and
charges.
Payment of debts and charges of the estate shall

bemade in the order provided in the preceding sec-
tion, without preference of any claim over another
of the same class. If the assets of the estate are in-
sufficient to pay in full all of the claims of a class,
then such claims shall be paid on a pro rata basis,
without preference between claims then due and
those of the same class not due.
[C51, §1378, 1379; R60, §2410, 2411; C73,

§2426, 2427; C97, §3353; C24, 27, 31, 35, 39,
§11976; C46, 50, 54, 58, 62, §635.71; C66, 71, 73,
75, 77, 79, 81, §633.426]

§633.427, PROBATE CODEPROBATE CODE, §633.427

633.427 Payment of contingent claims by
distributees — contribution.
If a contingent claim has been filed and allowed

against an estate and all the assets of the estate
have been distributed, and the claim becomes ab-
solute, the creditor has the right to recover on the
claim against those distributees whose distribu-
tive shares have been increased because the
amount of the claim as finally determined was not
paid prior to final distribution, if an action for re-
covery is commenced within fourmonths after the
claim becomes absolute. Such distributees are
jointly and severally liable, but a distributee is not
liable for an amount exceeding the amount of the
estate or fund so distributed to that distributee.
If more than one distributee is liable to the credi-
tor, the creditor shallmake parties to the action all
such distributees who can be reached by process.
By its judgment, the court shall determine the
amount of the liability of each of the distributees
as between themselves, but if anydistributee is in-
solvent or unable to pay that distributee’s propor-
tion, or is beyond the reach of process, the others,
to the extent of their respective liabilities, are nev-
ertheless liable to the creditor for the whole
amount of the creditor’s debt. If any person liable
for the debt fails to pay that person’s just propor-
tion to the creditors, the person is liable to indem-
nify all who, by reason of the failure, have paid
more than their just proportion of the debt, the in-
demnity to be recovered in the same action or in
separate actions.
[C66, 71, 73, 75, 77, 79, 81, §633.427]
84 Acts, ch 1080, §11
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§633.428, PROBATE CODEPROBATE CODE, §633.428

633.428 Allowance by personal represen-
tative.
Where a claim has been filed and is admitted in

writing by the personal representative, it shall
stand allowed in the absence of fraud or collusion.
[C73, §2410; C97, §3340; S13, §3340; C24, 27,

31, 35, 39, §11961; C46, 50, 54, 58, 62, §635.57;
C66, 71, 73, 75, 77, 79, 81, §633.428]

§633.429, PROBATE CODEPROBATE CODE, §633.429

633.429 Compelling payment of claims.
No claimant shall be entitled to compel payment

unless the claimant’s claimhas beenduly filed and
allowed.
[C66, 71, 73, 75, 77, 79, 81, §633.429]

§633.430, PROBATE CODEPROBATE CODE, §633.430

633.430 Execution and levies prohibited.
Noexecution shall issueupon, nor shall any levy

be made against, any property of the estate under
any judgment against a decedent or a personal
representative, but the provisions of this section
shall not be construed to prevent the enforcement
of mortgages.
[C51, §1368; R60, §2400; C73, §2416; C97,

§3345; C24, 27, 31, 35, 39, §11967; C46, 50, 54, 58,
62, §635.63; C66, 71, 73, 75, 77, 79, 81, §633.430]

§633.431, PROBATE CODEPROBATE CODE, §633.431

633.431 Claims of personal representa-
tive.
If the personal representative is a creditor of the

decedent, the personal representative shall file
the claimas other creditors, and the court shall ap-
point some competent person as temporary ad-
ministrator to represent the estate in the matter
of allowing or disallowing such claim. The same
procedure shall be followed in the case of corepre-
sentatives where all such representatives are
creditors of the estate; but if one of the corepresen-
tatives is not a creditor of the estate, suchdisinter-
ested representative shall represent the estate in
the matter of allowing or disallowing such claim
against the estate by a corepresentative.
[C51, §1369; R60, §2401; C73, §2417; C97,

§3346; C24, 27, 31, 35, 39, §11968; C46, 50, 54, 58,
62, §635.64; C66, 71, 73, 75, 77, 79, 81, §633.431]

§633.432, PROBATE CODEPROBATE CODE, §633.432

633.432 Allowance or disallowance of
claim of personal representative.
The temporary administrator shall, after inves-

tigation, file a report with the court recommend-
ing the allowance or disallowance of such claim.
Unless the court allows the claim, it shall then be
disposed of as a contested claim inaccordancewith
the provisions of sections 633.439 to 633.448.
[C66, 71, 73, 75, 77, 79, 81, §633.432]

§633.433, PROBATE CODEPROBATE CODE, §633.433

633.433 Payment of debts and charges be-
fore expiration of four months’ period.
As soon as the personal representative is pos-

sessed of sufficient means over and above the oth-
er costs of administration, the personal represen-

tative shall pay any allowance made by the court
for the surviving spouse and children of the dece-
dent, and may pay the expenses of funeral, burial
and last illness. Prior to the expiration of four
months after the date of the second publication of
notice to creditors, the personal representative
shall pay other debts and charges against the es-
tate as the court orders, and the courtmay require
bond or other security to be given by the creditor
to refund such part of the payment as may be nec-
essary to make payment in accordance with this
Code. All payments made by the personal repre-
sentative without order of court are at the person-
al representative’s own peril.
[C51, §1370, 1371, 1374, 1376, 1378, 1379; R60,

§2402, 2403, 2406, 2408, 2410, 2411; C73, §2418,
2419, 2422, 2424, 2426, 2427; C97, §3347, 3350,
3353; C24, 27, 31, 35, 39, §11969, 11973, 11976;
C46, 50, 54, 58, 62, §635.65, 635.69, 635.71; C66,
71, 73, 75, 77, 79, 81, §633.433]
84 Acts, ch 1080, §12

§633.434, PROBATE CODEPROBATE CODE, §633.434

633.434 Payment of debts and charges af-
ter expiration of four months’ period.
The personal representative shall, as soon as

practicable following appointment, make reason-
ablydiligent efforts to ascertain thenames andad-
dresses of all persons believed to own or possess
claims against a decedent’s estate.
Upon the expiration of the later to occur of four

months after the date of the second publication of
notice to creditors or one month after the service
of the notice by ordinary mail upon all claimants
whose identities are reasonably ascertainable, at
their last known addresses and whose claims will
not or may not be paid or otherwise satisfied dur-
ing administration, the personal representative
shall pay the debts and charges against the estate
in accordance with this code. If it appears at any
time that the estate is or may be insolvent, that
there are insufficient funds on hand, or that there
is other good and sufficient cause, the personal
representative may report that fact to the court
and apply for any order that the personal repre-
sentative deems necessary.
[C51, §1370, 1371, 1374, 1376, 1378, 1379; R60,

§2402, 2403, 2406, 2408, 2410, 2411; C73, §2418,
2419, 2422, 2424, 2426, 2427; C97, §3347, 3350,
3353; C24, 27, 31, 35, 39, §11969, 11973, 11976;
C46, 50, 54, 58, 62, §635.65, 635.69, 635.71; C66,
71, 73, 75, 77, 79, 81, §633.434]
84 Acts, ch 1080, §13; 89 Acts, ch 35, §7

§633.435, PROBATE CODEPROBATE CODE, §633.435

633.435 Debts and charges not filed.
The personal representative may pay any valid

debts and charges against the estate even though
no claim for such debts and charges has been filed,
but all such paymentsmade by the personal repre-
sentative shall be at the personal representative’s
own peril.
[C66, 71, 73, 75, 77, 79, 81, §633.435]
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633.436 General order for abatement.
Except as provided in section 633.211 and

633.212, shares of the distributees shall abate, for
the payment of debts and charges, federal and
state estate taxes, legacies, the shares of children
born or adopted after the making of a will, or the
share of the surviving spouse who elects to take
against the will, without any preference or prior-
ity as between real and personal property, in the
following order:
1. Property not disposed of by the will;
2. Property devised to the residuary devisee,

except property devised to a surviving spouse who
takes under the will;
3. Property disposed of by thewill, but not spe-

cifically devised and not devised to the residuary
devisee, except property devised to a surviving
spouse who takes under the will;
4. Property specifically devised, except prop-

erty devised to a surviving spouse who takes un-
der the will;
5. Property devised to a surviving spouse who

takes under the will.
A general devise charged on any specific proper-

ty or fund shall, for purposes of abatement, be
deemed property specifically devised to the extent
of the value of the property on which it is charged.
Upon the failure or insufficiency of the property on
which it is charged, it shall be deemedpropertynot
specifically devised to the extent of such failure or
insufficiency.
[C51, §1284, 1285; R60, §2316, 2317; C73,

§2334, 2335; C97, §3279; S13, §3279, 3279-a; C24,
27, 31, 35, 39, §11858, 11859; C46, 50, 54, 58, 62,
§633.13, 633.14; C66, 71, 73, 75, 77, 79, 81,
§633.436]
85 Acts, ch 19, §3

§633.437, PROBATE CODEPROBATE CODE, §633.437

633.437 Contrary provision as to abate-
ment.
1. When provisions of the will, trust or other

testamentary instrument of the decedent provide
explicitly for an order of abatement contrary to the
provisions of section 633.436, the provisions of the
will or other testamentary instrument shall deter-
mine the order of abatement.
2. Except as provided in subsection 1 of this

section, if the provisions of the will, the testamen-
tary plan, or the express or the implied purpose of
the devise would be defeated by the order of abate-
ment as provided in section 633.436, thenuponap-
plication to the court by a fiduciary or a distribu-
tee, and after notice to all interested parties, the
court shall determine the order for abatement of
the shares of distributees in such othermanner as
may be found necessary to give effect to the inten-
tion of the testator. In order to change the order of
abatement as provided in section 633.436, it will
be necessary for the court to find it clear and con-
vincing that the provisions of the will, the testa-

mentary plan, or the express or implied purpose of
the devise would be defeated by the order of abate-
ment stated in section 633.436.
[C66, 71, 73, 75, 77, 79, 81, §633.437]

§633.438, PROBATE CODEPROBATE CODE, §633.438

DENIAL AND CONTEST OF CLAIMS

§633.438, PROBATE CODEPROBATE CODE, §633.438

633.438 General denial of claims.
Where a claim has been filed, but not admitted

in writing by the personal representative before a
request for hearing has been given as hereinafter
provided, the claim shall be considered as denied
without any pleading on behalf of the personal
representative.
[C73, §2410; C97, §3340; S13, §3340; C24, 27,

31, 35, 39, §11961; C46, 50, 54, 58, 62, §635.57;
C66, 71, 73, 75, 77, 79, 81, §633.438]

§633.439, PROBATE CODEPROBATE CODE, §633.439

633.439 Disallowance by personal repre-
sentative.
At any time after the filing of a claim against an

estate, the personal representative may give the
claimant and the claimant’s attorney of record, if
any, written notice of disallowance of claim. The
notice shall be given by certifiedmail addressed to
the claimant at the address stated in the claimand
to the claimant’s attorney of record, if any.
[C66, 71, 73, 75, 77, 79, 81, §633.439; 81 Acts, ch

193, §4]

§633.440, PROBATE CODEPROBATE CODE, §633.440

633.440 Contents of notice of disallow-
ance.
Such a notice of disallowance shall advise the

claimant that the claim has been disallowed and
will be forever barred unless the claimant shall
within twenty days after the date of mailing the
notice, file a request for hearing on the claim with
the clerk, andmail a copy of such request for hear-
ing to the personal representative and the attor-
ney of record, if any, by certified mail.
[C66, 71, 73, 75, 77, 79, 81, §633.440]
99 Acts, ch 56, §5

§633.441, PROBATE CODEPROBATE CODE, §633.441

633.441 Proof of service.
Proof of service of the notice of disallowance

shall bemade by affidavit, shall show the date and
place of mailing, and shall be filed with the clerk.
[C66, 71, 73, 75, 77, 79, 81, §633.441]

§633.442, PROBATE CODEPROBATE CODE, §633.442

633.442 Claims barred after twenty days.
Unless the claimant shall within twenty days

after the date of mailing the notice of disallow-
ance, file a request for hearing with the clerk and
mail a copy of the request for hearing to the per-
sonal representative and to the attorney of record,
if any, the claim shall be deemed disallowed, and
shall be forever barred.
[C66, 71, 73, 75, 77, 79, 81, §633.442]

§633.443, PROBATE CODEPROBATE CODE, §633.443

633.443 Request for hearing by claimant.
At the time of the filing of a claim against an es-
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tate, or at any time thereafter prior to the time
that the claim may be barred by the provisions of
section 633.442, or the approval of the final report
of the personal representative after notice to the
claimant, the claimantmay file a request for hear-
ing with the clerk, and mail a copy of the request
for hearing to the personal representative and at-
torney of record, if any.
[C51, §1359, 1361; R60, §2391, 2393; C73,

§2408; C97, §3338; C24, 27, 31, 35, 39, §11959;
C46, 50, 54, 58, 62, §635.55; C66, 71, 73, 75, 77, 79,
81, §633.443]

§633.444, PROBATE CODEPROBATE CODE, §633.444

633.444 Applicability of rules of civil pro-
cedure.
Within twenty days from the filing of the re-

quest for hearing on a claim, the personal repre-
sentative shall move or plead to said claim in the
same manner as though the claim were a petition
filed in an ordinary action, and thereafter, all pro-
visions of law and rules of civil procedure applica-
ble to motions, pleadings and the trial of ordinary
actions shall apply; provided, however, that a re-
statement of such claim shall not be barred by the
provisions of section 633.410.
[C66, 71, 73, 75, 77, 79, 81, §633.444]

§633.445, PROBATE CODEPROBATE CODE, §633.445

633.445 Offsets and counterclaims.
At the time of the filing of an answer to a claim,

the personal representative shall plead all offsets
against the claim, and shall plead all counter-
claims against the claimant of which the personal
representative has knowledge. An offset or coun-
terclaimmay ormay not diminish or defeat the re-
covery sought by the opposing party. It may claim
relief exceeding the amount, or different in kind,
from that sought in the claim.
[C66, 71, 73, 75, 77, 79, 81, §633.445]

§633.446, PROBATE CODEPROBATE CODE, §633.446

633.446 Burden of proof.
The burden of proving that a claim is unpaid

shall not be placed upon the party filing a claim
against the estate; but the personal representa-
tive may on the trial of the cause, subject the
claimant to an examination on the question of pay-
ment or consideration, and the estate shall not be
concluded or bound thereby.
[C97, §3340; S13, §3340; C24, 27, 31, 35, 39,

§11962; C46, 50, 54, 58, 62, §635.58; C66, 71, 73,
75, 77, 79, 81, §633.446]

§633.447, PROBATE CODEPROBATE CODE, §633.447

633.447 Trial and hearing.
The trial of a claim and the offsets or counter-

claims, if any, shall be to the court without a jury;
provided, however, that the court may, in its dis-
cretion, either on its own motion or upon the mo-
tion of any party, submit the same to a jury; and
provided further, that in the event that the
amount of the claim or a counterclaim exceeds the
sumof three hundred dollars, either party shall be

entitled to a jury trial, if written demand therefor
is made as provided in the rules of civil procedure
in relation to the trial of ordinary actions.
[C51, §1360, 1362, 1366; R60, §2392, 2394, 2398;

C73, §2411, 2415; C97, §3341, 3344; C24, 27, 31,
35, 39, §11963, 11966;C46, 50, 54, 58, 62, §635.59,
635.62; C66, 71, 73, 75, 77, 79, 81, §633.447]

See R.C.P. 1.902

§633.448, PROBATE CODEPROBATE CODE, §633.448

633.448 Allowance and judgment.
Upon the trial of a claim, offsets and counter-

claims, the amount owing by or to the estate, if
any, shall be determined. A claim against the es-
tate shall be allowed for the net amount. Judg-
ment shall be rendered for any amount found to be
due the estate. If a judgment is rendered against
a claimant for any net amount, execution may is-
sue in the same manner as on judgments in civil
cases.
[C66, 71, 73, 75, 77, 79, 81, §633.448]

§633.449, PROBATE CODEPROBATE CODE, §633.449

633.449 Payment of federal estate taxes.
All federal and state estate taxes (as distin-

guished fromstate inheritance taxes) owing by the
estate of a decedent shall be paid from the proper-
ty of the estate, unless the will of the decedent, or
other trust instrument, provides expressly to the
contrary.
[C66, 71, 73, 75, 77, 79, 81, §633.449]

§633.450, PROBATE CODEPROBATE CODE, §633.450

633.450 to 633.468 Reserved.

§633.469, PROBATE CODEPROBATE CODE, §633.469

PART 8

ACCOUNTING, DISTRIBUTION, FINAL REPORT,

AND DISCHARGE

§633.469, PROBATE CODEPROBATE CODE, §633.469

633.469 Interlocutory report.
The personal representative may at any time

file an interlocutory accounting to the court show-
ing the condition of the estate, its debts and prop-
erty, the amount of money received, and the dis-
position made of any of the assets of the estate.
The court may on application of any interested

party, or on its ownmotion, order such an account-
ing at any time. Such anaccounting shall embrace
all matters directed by the court. The court may
order such further accountings from time to time
as it may determine to be to the best interests of
the estate.
[C51, §1422, 1423; R60, §2447, 2448; C73,

§2469; C97, §3394, 3420; C24, 27, 31, 35, 39,
§12042, 12043, 12070; C46, 50, 54, 58, 62, §638.2,
638.3, 638.33; C66, 71, 73, 75, 77, 79, 81, §633.469]

§633.470, PROBATE CODEPROBATE CODE, §633.470

633.470 Waiver of accounting.
The distributee, if under no legal disability, may

waive the accounting.
[C66, 71, 73, 75, 77, 79, 81, §633.470]
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633.471 Right of retainer.
When a distributee of an estate is indebted to

the estate, or if a distributee takes as an heir of a
deceased devisee indebted to the estate, the
amount of such indebtedness, if due, or the pres-
ent worth of the indebtedness, if not due, shall be
treated as a setoff and retained by the personal
representative out of any testate or intestate prop-
erty, real or personal, of the estate to which such
distributee is entitled. In intestate estates, the
personal representative shall have the same right
of setoff and retainer against an heir whose ances-
tor was indebted to the estate. The right of setoff
and retainer shall be prior and superior to the
rights of judgment creditors, heirs or assigns of
such distributee and shall not be barred by the
statute of limitations, nor by a discharge in bank-
ruptcy.
[C51, §1383 – 1386; R60, §2415 – 2418; C73,

§2431 – 2434; C97, §3357 – 3360; C24, 27, 31, 35,
39, §11980 – 11983; C46, 50, 54, 58, 62, §635.75 –
635.78; C66, 71, 73, 75, 77, 79, 81, §633.471]

§633.472, PROBATE CODEPROBATE CODE, §633.472

633.472 Property distributed in kind.
Property not otherwise disposed of by the per-

sonal representative may be distributed in kind.
[C51, §1384, 1385, 1392; R60, §2416, 2417, 2424;

C73, §2432, 2433, 2438; C97, §3358, 3359, 3364;
C24, 27, 31, 35, 39, §11981, 11982, 11988;C46, 50,
54, 58, 62, §635.76, 635.77, 636.3; C66, 71, 73, 75,
77, 79, 81, §633.472]

§633.473, PROBATE CODEPROBATE CODE, §633.473

633.473 Final settlement — time limit.
Final settlement shall be made within three

years, after the second publication of the notice to
creditors, unless otherwise ordered by the court
after notice to all interested parties.
[C51, §1393; R60, §2425; C73, §2439, 2469; C97,

§3365, 3394; C24, 27, 31, 35, 39, §11989, 12044;
C46, 50, 54, 58, 62, §636.4, 638.4; C66, 71, 73, 75,
77, 79, 81, §633.473]

§633.474, PROBATE CODEPROBATE CODE, §633.474

633.474 Certificate as to payment of per-
sonal taxes. Repealed by 83 Acts, ch 44, § 2.

§633.475, PROBATE CODEPROBATE CODE, §633.475

633.475 Compromise of personal taxes.
For the purpose of facilitating the speedy settle-

ment and distribution of estates, the county trea-
surer of such county, by andwith the consent of the
board of supervisors may compromise and agree
upon the amount of personal taxes at any time due
or to become due the county from an estate, and
payment in accordance with such compromise or
agreement shall be for the satisfaction of all taxes
in such estate matter. No compensation shall be
allowed any person because of such compromise or
agreement.

[C39, §12781.1, 12781.2; C46, 50, 54, 58, 62,
§682.35, 682.36; C66, 71, 73, 75, 77, 79, 81,
§633.475]

§633.476, PROBATE CODEPROBATE CODE, §633.476

633.476 Action against distributees —
costs — tender.
In an action against the distributees, where the

judgment is to be against them inproportion to the
respective amounts received by them from the es-
tate, costs awarded against them shall be in like
proportion, and anyone may tender the amount
due from that distributee to the plaintiff, which
shall have the same effect, as far as the distributee
is concerned, as though that distributee were the
sole defendant.
[C51, §1440, 1441; R60, §2465, 2466; C73,

§2485, 2486; C97, §3408; C24, 27, 31, 35, 39,
§12060; C46, 50, 54, 58, 62, §638.20; C66, 71, 73,
75, 77, 79, 81, §633.476]

§633.477, PROBATE CODEPROBATE CODE, §633.477

633.477 Final report.
Each personal representative shall, in the per-

sonal representative’s final report, set forth:
1. An accurate description of all the real estate

of which the decedent died seized, stating the na-
ture and extent of the decedent’s interest therein,
which has not been sold and conveyed by the per-
sonal representative.
2. Whether the deceased died testate or intes-

tate.
3. The name and place of residence of the sur-

viving spouse, or that none survived the deceased.
4. In intestate estates, the name and place of

residence of each of the heirs and their relation-
ship to the deceased.
5. In testate estates, the nameandplace of res-

idence of each of the devisees and their relation-
ship to the deceased, and the name and residence
of after-born children, if any, as defined in section
633.267.
6. Whether any legacy or devise remains a

charge on the real estate, and, if so, the nature and
amount thereof.
7. Whether any distributee is under any legal

disability.
8. The name of the conservator or trustee for

any distributee, and the court from which the let-
ters were issued.
9. An accounting of all property coming into

the hands of the personal representative and a de-
tailed accounting of all cash receipts and disburse-
ments. The accounting may be omitted if waived
by all interested parties.
10. A statement as to whether or not all statu-

tory requirements pertaining to taxes have been
complied with and a statement as to whether the
federal estate tax due has been paid and whether
a lien continues to exist for any federal estate tax.



6399 PROBATE CODE, §633.487

11. Upon the request of the personal represen-
tative, an itemization of services performed, time
spent for such services, and responsibilities as-
sumed by the personal representative’s attorney
for all estates of decedents dying after January 1,
1981. If the itemization is not included, there shall
be set forth a statement that the personal repre-
sentative was informed of the provisions of this
subsection and did not request the itemization.
12. A statement as to whether all statutory re-

quirements pertaining to claims have been com-
plied with and a statement as to whether all
claims, including charges, have been paid and
whether a lien continues to exist on any property
as security for any claim.
[C73, §2491; C97, §3412; C24, 27, 31, 35, 39,

§12071; C46, 50, 54, 58, 62, §638.34; C66, 71, 73,
75, 77, 79, 81, §633.477]
87 Acts, ch 54, §1; 89 Acts, ch 35, §8

§633.478, PROBATE CODEPROBATE CODE, §633.478

633.478 Notice of application for dis-
charge.
A personal representative shall not be dis-

charged from further duty or responsibility upon
final settlement until notice of the final report or
of an application for discharge has been served
upon all persons interested, in accordance with
section 633.40, unless notice is waived. An order
prescribing notice may bemade before or after the
filing of the final report.
[C97, §3422;C24, 27, 31, 35, 39, §12073;C46, 50,

54, 58, 62, §638.36; C66, 71, 73, 75, 77, 79, 81,
§633.478; 81 Acts, ch 193, §5]

§633.479, PROBATE CODEPROBATE CODE, §633.479

633.479 Discharge.
Upon final settlement of an estate, an order

shall be entered discharging the personal repre-
sentative from further duties and responsibilities.
The order approving the final report shall consti-
tute a waiver of the omission from the final report
of any of the recitals required in section 633.477.
An order approving the final report and dis-

charging the personal representative shall not be
required if all distributees otherwise entitled to
notice are adults, under no legal disability, have
signed waivers of notice as provided in section
633.478, have signed statements of consent agree-
ing that the prayer of the final report shall consti-
tute an order approving the final report and dis-
charging the personal representative, and if the
statements of consent are dated not more than
thirty days prior to the date of the final report, and
if compliance with sections 422.27 and 450.58
have been fulfilled and receipts and certificates
are on file. In those instances final order shall not
be required and the prayer of the final report shall
be considered as granted and shall have the same
force and effect as an order of discharge of the per-
sonal representative and an order approving the
final report. The clerk shall comply with section
633.480 with respect to issuing a change of title.

[C51, §1434; R60, §2459; C73, §2476; C97,
§3400; C24, 27, 31, 35, 39, §12052;C46, 50, 54, 58,
62, §638.12; C66, 71, 73, 75, 77, 79, 81, §633.479]
83 Acts, ch 44, §1

§633.480, PROBATE CODEPROBATE CODE, §633.480

633.480 Certificate to county recorder for
tax purposes with administration.
After discharge as provided in section 633.479,

the clerk shall certify under chapter 558 relative
to each parcel of real estate described in the final
report of the personal representative which has
not been sold by the personal representative, and
deliver the certificate to the county recorder of the
county in which the real estate is situated. The
certificate shall include the name and complete
mailing address, as shown on the final report, of
the individual or entity inwhose name each parcel
of real estate is to be taxed. The county recorder
shall deliver the certificate to the county auditor
as provided in section 558.58.
[C66, 71, 73, 75, 77, 79, 81, §633.480; 82 Acts, ch

1054, §2, ch 1118, §1]
84 Acts, ch 1221, §7; 91 Acts, ch 116, §19; 2001

Acts, ch 45, §10

§633.481, PROBATE CODEPROBATE CODE, §633.481

633.481 Certificate to county recorder for
tax purposes without administration.
When an inventory or report is filed under sec-

tion 450.22, without administration of the estate
of the decedent, the clerk shall issue and deliver to
the county recorder of the county inwhich the real
estate is situated a certificate pertaining to each
parcel of real estate described in the inventory or
report. Any fees for certificates or recording fees
required by this section or section 633.480 shall be
assessed as costs of administration. The fee for re-
cording and indexing the instrument shall be as
provided in section 331.604. The county recorder
shall deliver the certificates to the county auditor
as provided in section 558.58.
[C66, 71, 73, 75, 77, 79, 81, §633.481; 82 Acts, ch

1054, §3]
84 Acts, ch 1221, §8; 86 Acts, ch 1079, §6; 90

Acts, ch 1081, §4

§633.482, PROBATE CODEPROBATE CODE, §633.482

633.482 to 633.486 Reserved.

§633.487, PROBATE CODEPROBATE CODE, §633.487

PART 9

REOPENING

§633.487, PROBATE CODEPROBATE CODE, §633.487

633.487 Limitation on rights.
Noperson, having been servedwith notice of the

hearing upon the final report and accounting of a
personal representative or havingwaived suchno-
tice, shall, after the entry of the final order approv-
ing the same and discharging the said personal
representative, have any right to contest, in any
proceeding, other than by appeal, the correctness
or the legality of the inventory, the accounting, dis-
tribution, or other acts of the personal representa-
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tive, or the list of heirs set forth in the final report
of the personal representative, provided, however,
that nothing contained in this section shall pro-
hibit any action against the personal representa-
tive and the personal representative’s surety un-
der the provisions of section 633.186 on account of
any fraud committed by the personal representa-
tive.
[C97, §3422;C24, 27, 31, 35, 39, §12073;C46, 50,

54, 58, 62, §638.36; C66, 71, 73, 75, 77, 79, 81,
§633.487]

§633.488, PROBATE CODEPROBATE CODE, §633.488

633.488 Reopening settlement.
Whenever a final report has been approved and

a final accounting has been settled in the absence
of any person adversely affected and without no-
tice to the person, the hearing on such report and
accounting may be reopened at any time within
five years from the entry of the order approving
the same, upon the application of such person,
and, upon a hearing, after such notice as the court
may prescribe to be served upon the personal rep-
resentative and the distributees, the courtmay re-
quire a new accounting, or a redistribution from
the distributees. In no event, however, shall any
distributee be liable to account for more than the
property distributed to that distributee. If any
property of the estate shall have passed into the
hands of good faith purchasers for value, the
rights of such purchasers shall not, in any way, be
affected.
[C51, §1431; R60, §2456; C73, §2475; C97,

§3399; C24, 27, 31, 35, 39, §12051;C46, 50, 54, 58,
62, §638.11; C66, 71, 73, 75, 77, 79, 81, §633.488]

§633.489, PROBATE CODEPROBATE CODE, §633.489

633.489 Reopening administration.
Upon the petition of any interested person, the

courtmay, with such notice as itmay prescribe, or-
der an estate reopened if other property be discov-
ered, if any necessary act remains unperformed,
or for any other proper cause appearing to the
court. It may reappoint the personal representa-
tive, or appoint another personal representative,
to administer any additional property or to per-
form other such acts as may be deemed necessary.
The provisions of law as to original administration
shall apply, insofar as applicable, to accomplish
the purpose for which the estate is reopened, but
a claim which is already barred can, in no event,
be asserted in the reopened administration.
[S13, §3305; C24, 27, 31, 35, 39, §11892;C46, 50,

54, 58, 62, §633.48; C66, 71, 73, 75, 77, 79, 81,
§633.489]

§633.490, PROBATE CODEPROBATE CODE, §633.490

633.490 to 633.494 Reserved.
§633.495, PROBATE CODEPROBATE CODE, §633.495

DIVISION VIII

FOREIGN WILLS AND ANCILLARY

ADMINISTRATION

PART 1

FOREIGN WILLS

§633.495, PROBATE CODEPROBATE CODE, §633.495

633.495 Admission of wills of nonresi-
dents.
Awill of a nonresident of this state, not probated

in any other state or county, may be admitted to
probate in any county of this state where either
real or personal property of the deceased nonresi-
dent is located.
[C66, 71, 73, 75, 77, 79, 81, §633.495]

§633.496, PROBATE CODEPROBATE CODE, §633.496

633.496 Foreign probated wills.
A will probated in any other state or country

shall be admitted to probate in this state upon the
production of a copy thereof and of the original rec-
ord of probate, authenticated by the certificate of
the clerk of the court in which such probation was
made, or, if there be no clerk, then by the certifi-
cate of the judge of such court, and by the seal of
office of such officer if the officer or office has a
seal.
[C51, §1296; R60, §2328; C73, §2351; C97,

§3294; C24, 27, 31, 35, 39, §11877; C46, 50, 54, 58,
62, §633.33; C66, 71, 73, 75, 77, 79, 81, §633.496]

§633.497, PROBATE CODEPROBATE CODE, §633.497

633.497 Foreign wills as a muniment of
title.
After the expiration of the five-year period from

the date of the death of the decedent, an exempli-
fied copy of a will which has not been denied pro-
bate in Iowa, and of the order admitting it to pro-
bate in a foreign state or country, may be recorded
in the office of the county recorder of any county
where real estate owned by the testator is located.
The record of suchawill and of the order admitting
the will to probate shall operate to dispose of said
property as though said will had been admitted to
probate in this state. Nothing contained in this
section shall operate to defeat the rights, acquired
prior to such record, of purchasers for value whose
rights are shown of record.
[C66, 71, 73, 75, 77, 79, 81, §633.497]

§633.498, PROBATE CODEPROBATE CODE, §633.498

633.498 Foreign wills — procedure.
All provisions of law relating to the carrying of

domestic wills into effect after their probate shall
apply, so far as applicable, to foreign wills ad-
mitted to probate in this state.
[C73, §2352; C97, §3295; C24, 27, 31, 35, 39,

§11878; C46, 50, 54, 58, 62, §633.34; C66, 71, 73,
75, 77, 79, 81, §633.498]

§633.499, PROBATE CODEPROBATE CODE, §633.499

633.499 Reserved.
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§633.500, PROBATE CODEPROBATE CODE, §633.500

PART 2

ANCILLARY ADMINISTRATION

§633.500, PROBATE CODEPROBATE CODE, §633.500

633.500 Appointment of foreign adminis-
trator.
Notwithstanding any other provision of this

Code, if administration of the estate of a deceased
intestate nonresident has been granted in accor-
dance with the law of the state where the nonresi-
dent resided, the duly qualified administrator of
the estate of the nonresident may upon applica-
tion be appointed administrator in this state, un-
less another has already been appointed and pro-
vided that a resident administrator be appointed
to serve with the nonresident administrator; pro-
vided further, however, that for good cause shown,
the court may appoint the nonresident adminis-
trator to act alone without the appointment of a
resident administrator.
[C51, §1309; R60, §2341; C73, §2368; C97,

§3306; C24, 27, 31, 35, 39, §11894; C46, 50, 54, 58,
62, §633.50; C66, 71, 73, 75, 77, 79, 81, §633.500]

§633.501, PROBATE CODEPROBATE CODE, §633.501

633.501 Application for appointment of
foreign administrator.
Theapplication for any suchappointmentunder

section 633.500 shall contain the name and ad-
dress of the foreign administrator and of the resi-
dent administrator, if any, to be appointed, and
shall be accompanied by a certificate of the clerk
of the court of original jurisdiction certifying that
such estate is under administration, and a certifi-
cation of the original letters or other authority au-
thorizing the nonresident administrator to act in
that estate.
[C66, 71, 73, 75, 77, 79, 81, §633.501]

§633.502, PROBATE CODEPROBATE CODE, §633.502

633.502 Appointment of foreign fidu-
ciary.
Notwithstanding any other provision of this

Code, the duly qualified fiduciary under a will ad-
mitted to probate in another state, may upon ap-
plication be appointed fiduciary in this state, after
said will has been admitted to probate in this
state, provided that a resident fiduciary be ap-
pointed to serve with the nonresident fiduciary;
provided further, however, that, for good cause
shown, the court may appoint, the nonresident fi-
duciary to act alone without the appointment of a
resident fiduciary.
[C51, §1310; R60, §2342; C73, §2369; C97,

§3306; C24, 27, 31, 35, 39, §11895; C46, 50, 54, 58,
62, §633.51; C66, 71, 73, 75, 77, 79, 81, §633.502]

§633.503, PROBATE CODEPROBATE CODE, §633.503

633.503 Application for appointment of
foreign executor or trustee.
The application for appointment of a nonresi-

dent executor or trustee shall include the name
and address of the nonresident executor or trust-

ee, and the name and address of the resident exec-
utor or trustee, if any, to be appointed. It shall be
accompanied by a certificate of the clerk of the for-
eign court granting the original letters or other au-
thority conferring the power upon the nonresident
executor or trustee to act as such. The application
shall also state the cause for the appointment of
the nonresident executor or trustee to act as the
sole executor or trustee, if such appointment is de-
sired. When thewill has not been admitted to pro-
bate in any other state, the application shall in-
clude the name and address of the executor or
trustee, if any, named in the will of the nonresi-
dent, and of the resident executor or trustee to be
appointed.
[C66, 71, 73, 75, 77, 79, 81, §633.503]

§633.504, PROBATE CODEPROBATE CODE, §633.504

633.504 Removal of property — payment
of claims.
In all estates of nonresidents, being adminis-

tered in this state, the court may require payment
of all claims filed and allowed belonging to resi-
dents of this state, and all legacies or distributive
shares payable to residents of this state, before al-
lowing any of the property in the estate to be re-
moved from the state.
[C97, §3306; C24, 27, 31, 35, 39, §11896;C46, 50,

54, 58, 62, §633.52; C66, 71, 73, 75, 77, 79, 81,
§633.504]

§633.505, PROBATE CODEPROBATE CODE, §633.505

633.505 to 633.509 Reserved.

§633.510, PROBATE CODEPROBATE CODE, §633.510

DIVISION IX

ESTATES OF ABSENTEES

§633.510, PROBATE CODEPROBATE CODE, §633.510

633.510 Administration authorized —
petition.
Administration may be had upon the estate of

an absentee. A petition therefor must be filed in
the office of the clerk and must allege:
1. Whether the absentee was a resident or a

nonresident of this state, and the absentee’s ad-
dress at the absentee’s last known domicile; that
the absentee has, without known cause, left the
absentee’s usual place of residence, and concealed
the absentee’s whereabouts from the absentee’s
family, for a period of five years.
2. That the said absentee has property in this

state (describing it with reasonable certainty), all
or part of which is situated in the county in which
the petition is filed.
3. The names of the persons, so far as known

to the petitioner, who would be entitled to share in
the estate of the absentee if the absentee were
dead.
4. In the case of a nonresident, whether ad-

ministration upon the estate has been granted in
the state of last known domicile.
5. Facts showing that the petitioner is a party

who would be entitled to administer the estate of
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the said absentee in case the absenteewere known
to be dead.
[C97, §3307; S13, §3307; C24, 27, 31, 35, 39,

§11901;C46, 50, 54, 58, 62, §634.1; C66, 71, 73, 75,
77, 79, 81, §633.510]

§633.511, PROBATE CODEPROBATE CODE, §633.511

633.511 Notice.
Upon filing of such petition, the court shall, by

a proper order, prescribe the notice and the return
day therein, which shall be addressed to and
servedupon suchabsentee and the allegeddistrib-
utees of the absentee’s estate.
[C97, §3307; S13, §3307; C24, 27, 31, 35, 39,

§11902;C46, 50, 54, 58, 62, §634.2; C66, 71, 73, 75,
77, 79, 81, §633.511]

§633.512, PROBATE CODEPROBATE CODE, §633.512

633.512 Service.
Said notice shall in all cases be served:
1. By publication in the county in which the

petition is filed, once each week for three consecu-
tive weeks, in a newspaper designated by the
court; and
2. Upon all the alleged distributees of the es-

tate of said absentee by ordinary mail addressed
to them at their last known address.
[C97, §3307; S13, §3307; C24, 27, 31, 35, 39,

§11903;C46, 50, 54, 58, 62, §634.3; C66, 71, 73, 75,
77, 79, 81, §633.512]

§633.513, PROBATE CODEPROBATE CODE, §633.513

633.513 Proof of service — filing.
Proof of the publication and service of such no-

tice shall be filed with the clerk aforesaid on or be-
fore the day set for hearing.
[C97, §3307; S13, §3307; C24, 27, 31, 35, 39,

§11904;C46, 50, 54, 58, 62, §634.4; C66, 71, 73, 75,
77, 79, 81, §633.513]

§633.514, PROBATE CODEPROBATE CODE, §633.514

633.514 Hearing — continuance — or-
ders.
If, on the day set for hearing, the absentee fails

to appear, the court shall appoint some disinter-
estedpersonas guardianad litem to appear for the
absentee and all distributees not appearing, and
said cause shall thereupon stand continued for
twenty days. The guardian ad litem shall be a
practicing attorney. The court shall have author-
ity to make further continuance upon proper
showing. The guardian ad litem shall investigate
the matter and things alleged in the petition.
Upon the further hearing, the court shall hear the
proofs, and, if satisfied of the truth of the allega-
tions of the petition, shall enter an order establish-
ing the death of the absentee as a matter of law.
[C97, §3307; S13, §3307; C24, 27, 31, 35, 39,

§11905;C46, 50, 54, 58, 62, §634.5; C66, 71, 73, 75,
77, 79, 81, §633.514]
90 Acts, ch 1271, §1514

§633.515, PROBATE CODEPROBATE CODE, §633.515

633.515 Administration.
Upon the entry of such further order under sec-

tion 633.514, administration of the estate of such
absentee, whether testate or intestate, shall pro-
ceed as provided herein for the administration of
the estates of other decedents, notwithstanding
the provisions of section 633.330.
[S13, §3307, 3307-a; C24, 27, 31, 35, 39, §11906

– 11910; C46, 50, 54, 58, 62, §634.6 – 634.10; C66,
71, 73, 75, 77, 79, 81, §633.515]

§633.516, PROBATE CODEPROBATE CODE, §633.516

633.516 Rights of absentee barred — sale
by spouse.
An order establishing the death of an absentee

forever bars the rights of homestead and distribu-
tive share of the absentee, and the absentee’s in-
terest in and to any real estate owned or held by
the spouse of the absentee, and in which the
spouse may have a legal or equitable interest.
Conveyance of any such real estate by the spouse,
after four months from date of publication of sec-
ond notice of the appointment of a personal repre-
sentative, is free and clear of any claim or right of
homestead or distributive share on the part of the
absentee.
[S13, §3307-b; C24, 27, 31, 35, 39, §11911; C46,

50, 54, 58, 62, §634.11; C66, 71, 73, 75, 77, 79, 81,
§633.516]
84 Acts, ch 1080, §14

§633.517, PROBATE CODEPROBATE CODE, §633.517

633.517 Missing soldiers or sailors — pre-
sumption of death.
1. A written finding of presumed death, made

by the secretary of defense, or other officer or em-
ployee of the United States authorized to make
such finding, pursuant to the federal Missing Per-
sons Act [56 Stat. 143, 1092, and P.L. 408, Ch. 371,
2d Session 78th Congress; 50 U.S.C. App. Supp.
1001-17], as now or hereafter amended, or a duly
certified copy of such a finding, shall be received in
any court, office or other place in this state, as evi-
dence of the death of the person therein found to
be dead, and of the date, circumstances, and place
of the disappearance.
2. An official written report or record, or a duly

certified copy thereof, that a person is missing,
missing in action, interned in a neutral country, or
beleaguered, besieged, or captured by an enemy,
or is dead, or is alive, made by any officer or em-
ployee of the United States authorized by the Act
referred to in subsection 1 of this section, or by any
other law of the United States, to make such a re-
port or record, shall be received in any court, office
or other place in this state as evidence that such
person is missing, missing in action, interned in a
neutral country, or beleaguered, besieged, or cap-
tured by an enemy, or is dead, or is alive, as the
case may be.
3. For the purposes of subsections 1 and 2 of

this section, any finding, report, or record, or duly
certified copy thereof, purporting to have been
signed by such an officer or employee of theUnited
States as is described in said subsections, shall
prima facie be deemed to have been signed and is-
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sued by such an officer or employee pursuant to
law, and the person signing the same shall prima
facie be deemed to have acted within the scope of
the person’s authority. If a copy purports to have
been certified by a person authorized by law to cer-
tify the same, such certified copy shall be prima fa-
cie evidence of the person’s authority so to certify.
[C46, 50, 54, 58, 62, §634.12; C66, 71, 73, 75, 77,

79, 81, §633.517]

§633.518, PROBATE CODEPROBATE CODE, §633.518

633.518 Presumption of death — petition
and inquiry.
If a petition is presented by an interested person

to a district judge or magistrate alleging that a
designated personhas disappeared andafter a dil-
igent search cannot be found, and if it appears to
the satisfaction of the judge ormagistrate that the
circumstances surrounding the disappearance af-
ford reasonable grounds for the belief that the per-
son has suffered death from accidental or other vi-
olent means, the judge or magistrate shall sum-
mon and impanel a jury of six qualified persons to
inquire into the facts surrounding and the pre-
sumption to be raised from the disappearance. If
no one submits a petition within forty days of the
reported disappearance, a judge or magistrate
may submit the petition from personal knowledge
of the case.
2002 Acts, ch 1108, §28
NEW section

§633.519, PROBATE CODEPROBATE CODE, §633.519

633.519 Presumption of death — verdict
and entry of order.
If a jury in an inquiry regarding the disappear-

ance of an individual renders a unanimous verdict
in writing that sufficient evidence has been pre-
sented to them from which it fairly may be pre-
sumed that themissing person hasmet death, and
if the judge or magistrate concurs in the verdict,
then, after a period of six months has elapsed, the
person shall be presumed to be dead and the judge
or magistrate shall enter an order to that effect.
However, in cases where there is clear and con-
vincing evidence of the presumed death, the judge
or magistrate may enter the order prior to the
elapsing of the six-month period.
2002 Acts, ch 1108, §29
NEW section

§633.520, PROBATE CODEPROBATE CODE, §633.520

633.520 Presumption of death — natural
or man-made disaster.
Awritten finding of presumed death of a person

resulting from a natural or man-made disaster,
made by a local, state, or federal officer or employ-
ee authorized tomake such a finding, or a duly cer-
tified copy of such a finding, shall be received by a
judge or magistrate as evidence of the death of the
person therein found to be dead, and of the date,
circumstances, and place of the disappearance.
Upon receipt of such evidence the judge or magis-
trate may enter an order of presumption of death

of the person. Upon presentation of a certified
court order, a certificate of death shall be filed pur-
suant to section 144.26.
2002 Acts, ch 1108, §30
NEW section

§633.521, PROBATE CODEPROBATE CODE, §633.521

633.521 and 633.522 Reserved.

§633.523, PROBATE CODEPROBATE CODE, §633.523

DIVISION X

UNIFORM SIMULTANEOUS DEATH ACT

§633.523, PROBATE CODEPROBATE CODE, §633.523

633.523 No sufficient evidence of survi-
vorship.
Where the title to property or the devolution

thereof depends upon priority of death, and there
is no sufficient evidence that thepersonshavedied
otherwise than simultaneously, the property of
each person shall be disposed of as if the person
had survived, except as provided otherwise in sec-
tions 633.524 to 633.527.
[C46, 50, 54, 58, 62, §637.1; C66, 71, 73, 75, 77,

79, 81, §633.523]

§633.524, PROBATE CODEPROBATE CODE, §633.524

633.524 Beneficiaries of another person’s
disposition of property.
Where two or more beneficiaries are designated

to take successively, by reason of survivorship, un-
der another person’s disposition of property, and
there is no sufficient evidence that these beneficia-
ries have died otherwise than simultaneously, the
property thus disposed of shall be divided into as
many equal portions as there are successive bene-
ficiaries, and these portions shall be distributed
respectively to those who would have taken in the
event that each designated beneficiary had sur-
vived.
[C46, 50, 54, 58, 62, §637.2; C66, 71, 73, 75, 77,

79, 81, §633.524]

§633.525, PROBATE CODEPROBATE CODE, §633.525

633.525 Joint tenants.
Where there is no sufficient evidence that two

joint tenants have died otherwise than simulta-
neously, the property so held shall be distributed
one-half as if one had survived and one-half as if
the other had survived. If there aremore than two
joint tenants and all of them have so died, the
property thus distributed shall be in the propor-
tion that one bears to the whole number of joint
tenants.
[C46, 50, 54, 58, 62, §637.3; C66, 71, 73, 75, 77,

79, 81, §633.525]

§633.526, PROBATE CODEPROBATE CODE, §633.526

633.526 Insurance policies.
Where the insured and the beneficiary in a

policy of life or accident insurance have died, and
there is no sufficient evidence that they have died
otherwise than simultaneously, the proceeds of
the policy shall be distributed as if the insured had
survived the beneficiary.
[C46, 50, 54, 58, 62, §637.4; C66, 71, 73, 75, 77,
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79, 81, §633.526]

§633.527, PROBATE CODEPROBATE CODE, §633.527

633.527 Limitation of application.
Sections 633.523, 633.524 and 633.526 shall not

apply in the case of wills, living trusts, deeds, or
contracts of insurance wherein provision has been
made for distribution of property different from
the provisions of said sections.
[C46, 50, 54, 58, 62, §637.6; C66, 71, 73, 75, 77,

79, 81, §633.527]

§633.528, PROBATE CODEPROBATE CODE, §633.528

633.528 Uniformity of interpretation.
Sections 633.523 to 633.527 shall be so con-

strued and interpreted as to effectuate their gen-
eral purpose to make uniform the law relating to
simultaneous death.
[C46, 50, 54, 58, 62, §637.7; C66, 71, 73, 75, 77,

79, 81, §633.528]

§633.529, PROBATE CODEPROBATE CODE, §633.529

633.529 to 633.534 Reserved.

§633.535, PROBATE CODEPROBATE CODE, §633.535

DIVISION XI

FELONIOUS DEATH

§633.535, PROBATE CODEPROBATE CODE, §633.535

633.535 Person causing death.
1. A person who intentionally and unjustifi-

ably causes or procures the death of another shall
not receive any property, benefit, or other interest
by reason of the death as an heir, distributee,
beneficiary, appointee, or in any other capacity
whether the property, benefit, or other interest
passed under any form of title registration, testa-
mentary or nontestamentary instrument, intesta-
cy, renunciation, or any other circumstance. The
property, benefit, or other interest shall pass as if
the person causing deathdied before the decedent.
2. A joint tenant who intentionally and unjus-

tifiably causes or procures the death of another
joint tenant which affects their interests so that
the share of the decedent passes as the decedent’s
property has no rights by survivorship. This pro-
vision applies to joint tenancies and tenancies by
the entireties in real and personal property, joint
andmultiple-party accounts inbanks, savings and
loan associations, credit unions, and other institu-
tions, and any other form of co-ownership with
survivorship rights.
3. A named beneficiary of a bond, life insur-

ance policy, or any other contractual arrangement
who intentionally and unjustifiably causes or pro-
cures the death of the principal obligee or person
uponwhose life the policy is issued or whose death
generates the benefits under any other contrac-
tual arrangement is not entitled to any benefit un-
der the bond, policy, or other contractual arrange-
ment, and the benefits become payable as though
the person causing death had predeceased the de-
cedent.
[C97, §3386; S13, §3386; C24, 27, 31, 35, 39,

§12032; C46, 50, 54, 58, 62, §636.47; C66, 71, 73,
75, 77, 79, 81, §633.535]
87 Acts, ch 9, §1; 88 Acts, ch 1134, §111

§633.536, PROBATE CODEPROBATE CODE, §633.536

633.536 Procedure to deny benefits to a
person causing death.
A determination under section 633.535 may be

made by any court of competent jurisdiction by a
preponderance of the evidence separate and apart
from any criminal proceeding arising from the
death. However, such a civil proceeding shall not
proceed to trial, and the person causing death is
not required to submit to discovery in such a civil
proceeding until the criminal proceeding has been
finally determined by the trial court, or in the
event no criminal charge has been brought, until
six months after the date of death. A person con-
victed ofmurder or voluntarymanslaughter of the
decedent is conclusively presumed to have inten-
tionally and unjustifiably caused the death for
purposes of this section and section 633.535.
[C97, §3386; S13, §3386; C24, 27, 31, 35, 39,

§12033; C46, 50, 54, 58, 62, §636.48; C66, 71, 73,
75, 77, 79, 81, §633.536]
87 Acts, ch 9, §2

§633.537, PROBATE CODEPROBATE CODE, §633.537

633.537 Third party nonliability.
Any insurance company, bank, or other obligor

making payment according to the terms of its
policy or obligation is not liable by reason of sec-
tion 633.535 unless prior to payment it has re-
ceived at its home office or principal address writ-
ten notice of the claimed applicability of section
633.535.
[C97, §3386; S13, §3386; C24, 27, 31, 35, 39,

§12034; C46, 50, 54, 58, 62, §636.49; C66, 71, 73,
75, 77, 79, 81, §633.537]
87 Acts, ch 9, §3

§633.538, PROBATE CODEPROBATE CODE, §633.538

633.538 to 633.542 Reserved.

§633.543, PROBATE CODEPROBATE CODE, §633.543

DIVISION XII

PROCEEDINGS FOR ESCHEAT

§633.543, PROBATE CODEPROBATE CODE, §633.543

633.543 Proceedings for escheat.
When the court has reason to believe that any

property of the estate of a decedent within the
county should by law escheat, the court must
forthwith inform the attorney general of the state
of Iowa thereof, and appoint some suitable person
as personal representative to take charge of such
property, unless a personal representative has al-
ready been appointed.
[C51, §1443; R60, §2468; C73, §2461; C97,

§3388; C24, 27, 31, 35, 39, §12036;C46, 50, 54, 58,
62, §636.51; C66, 71, 73, 75, 77, 79, 81, §633.543]

§633.544, PROBATE CODEPROBATE CODE, §633.544

633.544 Notice to persons interested.
The personal representative must give such no-

tice of the death of the deceased, and of the amount
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and kind of property left by the decedent within
the state, as, in the opinion of the court appointing
the personal representative shall be best calcu-
lated to notify those interested, or supposed to be
interested, in the property.
[C51, §1444; R60, §2469; C73, §2462; C97,

§3389; C24, 27, 31, 35, 39, §12037;C46, 50, 54, 58,
62, §636.52; C66, 71, 73, 75, 77, 79, 81, §633.544]

§633.545, PROBATE CODEPROBATE CODE, §633.545

633.545 Sale — proceeds.
If within six months from the giving of notice, a

claimantdoesnot appear, the propertymaybe sold
and the proceeds paid over by the personal repre-
sentative to the department of revenue and fi-
nance for the benefit of thepermanent school fund.
[C51, §1445; R60, §2470; C73, §2463; C97,

§3390; C24, 27, 31, 35, 39, §12038;C46, 50, 54, 58,
62, §636.53; C66, 71, 73, 75, 77, 79, 81, §633.545]
83 Acts, ch 185, §56, 62; 88 Acts, ch 1134, §112

§633.546, PROBATE CODEPROBATE CODE, §633.546

633.546 Payment to person entitled.
The money or any portion of it shall be paid at

any time within ten years after the sale of the
property or the appropriation of themoney, butnot
afterwards, to anyone showing entitlement there-
to.
[C51, §1446; R60, §2471; C73, §2464; C97,

§3391; C24, 27, 31, 35, 39, §12039;C46, 50, 54, 58,
62, §636.54; C66, 71, 73, 75, 77, 79, 81, §633.546]

§633.547, PROBATE CODEPROBATE CODE, §633.547

633.547 to 633.550 Reserved.

§633.551, PROBATE CODEPROBATE CODE, §633.551

DIVISION XIII

OPENING GUARDIANSHIPS

AND CONSERVATORSHIPS

§633.551, PROBATE CODEPROBATE CODE, §633.551

633.551 Guardianships and conservator-
ships — general provisions.
1. The determination of incompetency of the

proposed ward or ward and the determination of
the need for the appointment of a guardian or con-
servator or of the modification or termination of a
guardianship or conservatorship shall be sup-
ported by clear and convincing evidence.
2. The burden of persuasion is on the petition-

er in an initial proceeding to appoint a guardian or
conservator. In a proceeding to modify or termi-
nate a guardianship or conservatorship, if the
guardian or conservator is the petitioner, the bur-
den of persuasion remains with the guardian or
conservator. In a proceeding to terminate a guard-
ianship or conservatorship, if the ward is the peti-
tioner, the ward shall make a prima facie showing
of some decision-making capacity. Once a prima
facie showing is made, the burden of persuasion is
on the guardian or conservator to show by clear
and convincing evidence that theward is incompe-
tent.
3. In determining whether a guardianship or

conservatorship is to be established, modified, or
terminated, the district court shall consider if a
limited guardianship or conservatorship pur-
suant to section 633.635 or 633.637 is appropriate.
In making the determination, the court shall
make findings of fact to support the powers con-
ferred on the guardian or conservator.
4. In proceedings to establish, modify, or ter-

minate a guardianship or conservatorship, in de-
termining if the proposed ward or ward is incom-
petent as defined in section 633.3, the court shall
consider credible evidence from any source to the
effect of third-party assistance in meeting the
needs of the proposedward orward. However, nei-
ther party to the action shall have the burden to
produce such evidence relating to third-party as-
sistance.
97 Acts, ch 178, §4

§633.552, PROBATE CODEPROBATE CODE, §633.552

PART 1

OPENING GUARDIANSHIPS

§633.552, PROBATE CODEPROBATE CODE, §633.552

633.552 Petition for appointment of
guardian.
Any person may file with the clerk a verified

petition for the appointment of a guardian. The
petition shall state the following information so
far as known to the petitioner.
1. The name, age and post office address of the

proposed ward.
2. That the proposed ward is in either of the

following categories:
a. Is a person whose decision-making capacity

is so impaired that the person is unable to care for
the person’s personal safety or to attend to or pro-
vide for necessities for the person such as food,
shelter, clothing, or medical care, without which
physical injury or illness might occur.
b. Is a minor.
3. The name and post office address of the pro-

posed guardian, and that such person is qualified
to serve in that capacity.
4. That the proposed ward is a resident of the

state of Iowa or is present in the state, and that the
ward’s best interests require the appointment of a
guardian in this state.
5. The nameandaddress of the person or insti-

tution, if any, having the care, custody or control
of the proposed ward.
[R60, §1449; C73, §2272; C97, §3219; C24, 27,

§12614, 12616; C31, 35, §12614, 12616, 12644-c3;
C39, §12614, 12616, 12644.03;C46, 50, 54, 58, 62,
§670.2, 670.4, 672.3; C66, 71, 73, 75, 77, 79, 81,
§633.552]
84 Acts, ch 1299, §10; 85 Acts, ch 29, §1; 97 Acts,

ch 178, §5

§633.553, PROBATE CODEPROBATE CODE, §633.553

633.553 Nonotice required—minor. Re-
pealed by 84 Acts, ch 1299, § 19.
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633.554 Notice to proposed ward.
1. a. If the proposedward is an adult, notice of

the filing of the petition shall be served upon the
proposed ward in the manner of an original notice
and the content of the notice is governed by the
rules of civil procedure governing original notice.
b. Except where the proposed ward is the peti-

tioner, notice shall also be served upon the ward’s
spouse. If the proposedward has no spouse, notice
shall be served upon the proposed ward’s adult
children, if any.
2. a. If the proposed ward is a minor or if the

proposed ward is an adult under a standby peti-
tion and the court determines, pursuant to section
633.561, subsection 1, paragraph “b”, that the pro-
posed ward is entitled to representation, notice in
the manner of original notice, or another form of
notice ordered by the court, given to the attorney
appointed to represent the ward is notice to the
proposed ward.
b. Notice shall also be served upon:
(1) The parents of the proposed ward, if the

proposed ward is a minor.
(2) The spouse of the proposedward, if the pro-

posed ward is an adult. If the proposed ward has
no spouse, notice shall be served upon the pro-
posed ward’s adult children, if any.
3. Service of notice under this section upon

persons other than the proposed ward shall be
made upon such persons whose identities are rea-
sonably ascertainable pursuant to section 633.40,
subsection 5. Proof of service shall bemade byaffi-
davit, towhich copies of all documents served shall
be attached.
[C31, 35, §12644-c4; C39, §12644.04; C46, 50,

54, 58, 62, §672.4; C66, 71, 73, 75, 77, 79, 81,
§633.554]
84 Acts, ch 1299, §11; 85 Acts, ch 29, §2; 85 Acts,

ch 148, §6; 2000 Acts, ch 1036, §1

§633.555, PROBATE CODEPROBATE CODE, §633.555

633.555 Pleadings and trial—rules of civ-
il procedure.
All other pleadings and the trial of the cause

shall be governed by the rules of civil procedure.
The cause shall be tried as a law action, and either
party shall be entitled to a jury trial if demand is
made therefor as provided by the rules of civil pro-
cedure.
[C73, §2273; C97, §3220; C24, 27, §12621; C31,

35, §12621, 12644-c6; C39, §12621, 12644.06;
C46, 50, 54, 58, 62, §670.9, 672.6; C66, 71, 73, 75,
77, 79, 81, §633.555]

See R.C.P. 1.902

§633.556, PROBATE CODEPROBATE CODE, §633.556

633.556 Appointment of guardian.
1. If the allegations of the petition as to the sta-

tus of the proposed ward and the necessity for the
appointment of a guardian are proved by clear and
convincing evidence, the court may appoint a
guardian. If the court appoints a guardian based
upon mental incapacity of the proposed ward be-

cause the proposed ward is a person described in
section 222.2, subsection 4, the court shall make a
separate determination as to the ward’s compe-
tency to vote. The court shall find award incompe-
tent to vote only upon determining that the person
lacks sufficient mental capacity to comprehend
and exercise the right to vote.
2. In all proceedings to appoint a guardian, the

court shall consider the functional limitations of
the proposed ward and whether a limited guard-
ianship, as authorized in section 633.635, is ap-
propriate.
3. Section 633.551 applies to the appointment

of a guardian.
[R60, §1449; C73, §2272; C97, §3219; C24, 27,

31, 35, 39, §12614;C46, 50, 54, 58, 62, §670.2; C66,
71, 73, 75, 77, 79, 81, §633.556]
97 Acts, ch 178, §6; 98 Acts, ch 1100, §79; 98

Acts, ch 1185, §10; 2002 Acts, ch 1134, §113, 115
2002 amendment to subsection 1 takes effect January 1, 2003, and ap-

plies to elections held on or after that date; 2002 Acts, ch 1134, §115
Subsection 1 amended

§633.557, PROBATE CODEPROBATE CODE, §633.557

633.557 Appointment of guardian on vol-
untary petition.
1. A guardian may also be appointed by the

court upon the verified petition of the proposed
ward, without further notice, if the proposedward
is other than a minor under the age of fourteen
years, provided the court determines that such an
appointment will inure to the best interest of the
applicant. However, if an involuntary petition is
pending, the court shall be governed by section
633.634. The petition shall provide the proposed
ward notice of a guardian’s powers as provided in
section 633.562.
2. In all proceedings to appoint a guardian, the

court shall consider whether a limited guardian-
ship, as authorized in section 633.635, is appropri-
ate.
[C51, §1495; R60, §2547; C73, §2244; C97,

§3195; C24, 27, 31, 35, 39, §12576, 12617;C46, 50,
54, 58, 62, §668.4, 670.5; C66, 71, 73, 75, 77, 79, 81,
§633.557]
89 Acts, ch 178, §9; 97 Acts, ch 178, §7
See also §633.572

§633.558, PROBATE CODEPROBATE CODE, §633.558

633.558 Appointment of temporary
guardian.
A temporary guardian may be appointed, but

only after a hearing on such notice, and subject to
such conditions, as the court shall prescribe.
[C73, §2273; C97, §3220; C24, 27, 31, §12620;

C35, §12620, 12644-c5; C39, §12620, 12644.05;
C46, 50, 54, 58, 62, §670.8, 672.5; C66, 71, 73, 75,
77, 79, 81, §633.558]

§633.559, PROBATE CODEPROBATE CODE, §633.559

633.559 Preference as to appointment of
guardian.
The parents of aminor, or either of them, if qual-

ified and suitable, shall be preferred over all oth-
ers for appointment as guardian. Preference shall
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then be given to any person, if qualified and suit-
able, nominated as guardian for a minor child by
a will executed by the parent having custody of a
minor child, and any qualified and suitable person
requested by a minor fourteen years of age or old-
er, or by standby petition executed by a person
having physical and legal custody of aminor. Sub-
ject to these preferences, the court shall appoint as
guardian a qualified and suitable person who is
willing to serve in that capacity.
[C51, §1491, 1492, 1495, 1498;R60, §2543, 2544,

2547, 2550; C73, §2241, 2242, 2244, 2249; C97,
§3192, 3193, 3195; C24, 27, 31, 35, 39, §12573,
12574, 12576; C46, 50, 54, 58, 62, §668.1, 668.2,
668.4; C66, 71, 73, 75, 77, 79, 81, §633.559]
94 Acts, ch 1153, §9

§633.560, PROBATE CODEPROBATE CODE, §633.560

633.560 Appointment of guardian on a
standby basis.
A petition for the appointment of a guardian on

a standby basis may be filed by any person under
the same procedure and requirements as provided
in sections 633.591 to 633.597, for appointment of
standby conservator, insofar as applicable. In all
proceedings to appoint a guardian, the court shall
consider whether a limited guardianship, as au-
thorized in section 633.635, is appropriate.
[C66, 71, 73, 75, 77, 79, 81, §633.560]
97 Acts, ch 178, §8

§633.561, PROBATE CODEPROBATE CODE, §633.561

633.561 Representation.
1. In a proceeding for the appointment of a

guardian:
a. If the proposed ward is an adult and is not

the petitioner, the proposedward is entitled to rep-
resentation. Upon the filing of the petition, the
court shall appoint an attorney to represent the
proposed ward, set a hearing on the petition, and
provide for notice of the appointment of counsel
and the date for hearing.
b. If the proposed ward is either a minor or an

adult under a standby petition, the court shall de-
termine whether, under the circumstances of the
case, the proposed ward is entitled to representa-
tion. The determination regarding representation
may be made with or without notice to the pro-
posed ward, as the court deems necessary. If the
court determines that the proposed ward is en-
titled to representation, the court shall appoint an
attorney to represent the proposed ward. After
making the determination regarding representa-
tion, the court shall set a hearing on the petition,
and provide for notice on the determination re-
garding representation and the date for hearing.
c. The court may take action under paragraph

“a” or “b” prior to the service of the original notice
upon the proposed ward.
d. The court may reconsider the determina-

tion regarding representation upon application by
any interested person.
e. The court may discharge the attorney ap-

pointed by the court if it appears upon the applica-
tion of the proposed ward or any other interested
person that the ward has privately retained an at-
torney who has filed an appearance on behalf of
the proposed ward.
2. The court shall ensure that all proposed

wards entitled to representation have been pro-
vided with notice of the right to representation
and right to be personally present at all proceed-
ings and shall make findings of fact in any order of
disposition setting out themanner inwhich notifi-
cation was provided.
3. If the proposedward is entitled to represen-

tation and is indigent or incapable of requesting
counsel, the court shall appoint an attorney to rep-
resent the proposed ward. The cost of court ap-
pointed counsel for indigents shall be assessed
against the county in which the proceedings are
pending. For the purposes of this subsection, the
court shall find a person is indigent if the person’s
income and resources do not exceed one hundred
fifty percent of the federal poverty level or the per-
son would be unable to pay such costs without
prejudicing the person’s financial ability to pro-
vide economic necessities for the person or the per-
son’s dependents.
4. An attorney appointed pursuant to this sec-

tion shall:
a. Ensure that the proposed ward has been

properly advised of the nature and purpose of the
proceeding.
b. Ensure that the proposed ward has been

properly advised of the ward’s rights in a guard-
ianship proceeding.
c. Personally interview the proposed ward.
d. File a written report stating whether there

is a return on file showing that proper service on
the proposedward has beenmade and also stating
that specific compliance with paragraphs “a”
through “c” has beenmade or stating the inability
to comply by reason of the proposed ward’s condi-
tion.
e. Represent the proposed ward.
f. Ensure that the guardianship procedures

conform to the statutory and due process require-
ments of Iowa law.
5. In the event that an order of appointment is

entered, the attorney appointed pursuant to this
section, to the extent possible, shall:
a. Inform the proposed ward of the effects of

the order entered for appointment of guardian.
b. Advise the ward of the ward’s rights to peti-

tion for modification or termination of the guard-
ianship.
c. Advise theward of the rights retained by the

ward.
6. If the court determines that it would be in

the ward’s best interest to have legal representa-
tionwith respect to any proceedings in a guardian-
ship, the court may appoint an attorney to repre-
sent the ward at the expense of the ward or the
ward’s estate, or if the ward is indigent the cost of
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the court appointed attorney shall be assessed
against the county in which the proceedings are
pending.
84 Acts, ch 1299, §12; 85 Acts, ch 29, §3; 85 Acts,

ch 148, §7; 89Acts, ch 178, §10; 2000Acts, ch 1036,
§2

§633.562, PROBATE CODEPROBATE CODE, §633.562

633.562 Notification of guardianship
powers.
In a proceeding for the appointment of a guard-

ian, the proposed ward shall be given written no-
tice which advises the proposed ward that if a
guardian is appointed, the guardian may, without
court approval, provide for the care of the ward,
manage the ward’s personal property and effects,
assist the ward in developing self-reliance and re-
ceiving professional care, counseling, treatment
or services as needed, and ensure that theward re-
ceives necessary emergencymedical services. The
notice shall also advise the proposed ward that,
upon the court’s approval, the guardian may
change the ward’s permanent residence to a more
restrictive residence, and arrange for major elec-
tive surgery or any other nonemergency major
medical procedure. The notice shall clearly advise
the proposed ward in boldface type of a minimum
size of tenpoints, of the right to counsel and thepo-
tential deprivation of the proposed ward’s civil
rights. The notice shall also state that the pro-
posed ward may use the ward’s own attorney
instead of an attorney appointed by the court. In
an involuntary guardianship proceeding, the no-
tice shall be served upon the proposed ward with
the notice of the filing of the petition as provided
in section 633.554.
89 Acts, ch 178, §11; 2000 Acts, ch 1036, §3

§633.563, PROBATE CODEPROBATE CODE, §633.563

633.563 to 633.565 Reserved.

§633.566, PROBATE CODEPROBATE CODE, §633.566

PART 2

OPENING CONSERVATORSHIPS

§633.566, PROBATE CODEPROBATE CODE, §633.566

633.566 Petition for appointment of con-
servator.
Any person may file with the clerk a verified

petition for the appointment of a conservator. The
petition shall state the following information, so
far as known to the petitioner:
1. The name, age and post-office address of the

proposed ward.
2. That the proposed ward is in either of the

following categories:
a. Is a person whose decision-making capacity

is so impaired that the person is unable to make,
communicate, or carry out important decisions
concerning the person’s financial affairs.
b. Is a minor.
3. The name and post-office address of the pro-

posed conservator, and that such person is quali-

fied to serve in that capacity.
4. The estimated present value of the real es-

tate, the estimated value of the personal property,
and the estimated gross annual income of the es-
tate. If any money is payable, or to become pay-
able, to the proposed ward by the United States
through the veterans administration, the petition
shall so state.
5. The nameandaddress of the person or insti-

tution, if any, having the care, custody or control
of the proposed ward.
6. That the proposed ward resides in the state

of Iowa, is a nonresident, or that the proposed
ward’s residence is unknown, and that the pro-
posed ward’s best interests require the appoint-
ment of a conservator in the state of Iowa.
[C51, §1493, 1494; R60, §1449, 2545, 2546; C73,

§2243, 2253, 2272, 2273; C97, §3194, 3202, 3219,
3220; C24, 27, §12575, 12605, 12614, 12619; C31,
35, §12575, 12605, 12614, 12619, 12644-c3; C39,
§12575, 12605, 12614, 12619, 12644.03; C46, 50,
54, 58, 62, §668.3, 668.32, 670.2, 670.7, 672.3; C66,
71, 73, 75, 77, 79, 81, §633.566]
84 Acts, ch 1299, §13; 85 Acts, ch 29, §4; 97 Acts,

ch 178, §9

§633.567, PROBATE CODEPROBATE CODE, §633.567

633.567 Nonotice required—minor. Re-
pealed by 84 Acts, ch 1299, § 19.

§633.568, PROBATE CODEPROBATE CODE, §633.568

633.568 Notice to proposed ward.
1. a. If the proposedward is an adult, notice of

the filing of the petition shall be served upon the
proposed ward in the manner of an original notice
and the content of the notice is governed by the
rules of civil procedure governing original notice.
b. Except where the ward is the petitioner, no-

tice shall also be served upon the ward’s spouse.
If the ward has no spouse, notice shall be served
upon the ward’s adult children, if any.
2. a. If the proposed ward is a minor or if the

proposed ward is an adult under a standby peti-
tion and the court determines, pursuant to section
633.575, subsection 1, paragraph “b”, that the pro-
posed ward is entitled to representation, notice in
the manner of original notice, or another form of
notice ordered by the court, given to the attorney
appointed to represent the ward is notice to the
proposed ward.
b. Notice shall also be served upon:
(1) The parents of the proposed ward, if the

ward is a minor.
(2) The spouse of the proposedward, if the pro-

posed ward is an adult. If the ward has no spouse,
notice shall be served upon the proposed ward’s
adult children, if any.
3. Service of notice under this section upon

persons other than the proposed ward shall be
made upon such persons whose identities are rea-
sonably ascertainable pursuant to section 633.40,
subsection 5. Proof of service shall bemade byaffi-
davit, towhich copies of all documents served shall
be attached.
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[C31, 35, §12644-c4; C39, §12644.04; C46, 50,
54, 58, 62, §672.4; C66, 71, 73, 75, 77, 79, 81,
§633.568]
84 Acts, ch 1299, §14; 85 Acts, ch 29, §5; 85 Acts,

ch 148, §8; 2000 Acts, ch 1036, §4; 2002 Acts, ch
1119, §190

Section amended

§633.569, PROBATE CODEPROBATE CODE, §633.569

633.569 Pleadings and trial—rules of civ-
il procedure.
All other pleadings and the trial of the cause

shall be governed by the rules of civil procedure.
The cause shall be tried as a law action, and either
party shall be entitled to a jury trial if demand is
made therefor as provided by the rules of civil pro-
cedure.
[C73, §2273; C97, §3220; C24, 27, §12621; C31,

35, §12621, 12644-c6; C39, §12621, 12644.06;
C46, 50, 54, 58, 62, §670.9, 672.6; C66, 71, 73, 75,
77, 79, 81, §633.569]

See R.C.P. 1.902

§633.570, PROBATE CODEPROBATE CODE, §633.570

633.570 Appointment of conservator.
1. If the allegations of the petition as to the sta-

tus of the proposed ward and the necessity for the
appointment of a conservator are proved by clear
and convincing evidence, the court may appoint a
conservator.
2. In all proceedings to appoint a conservator,

the court shall consider the functional limitations
of the person and whether a limited conservator-
ship, as authorized in section 633.637, is appropri-
ate.
3. Section 633.551 applies to the appointment

of a conservator.
[R60, §1449; C73, §2272; C97, §3219; C24, 27,

§12614, 12616; C31, 35, §12614, 12616, 12644-c8;
C39, §12614, 12616, 12644.08;C46, 50, 54, 58, 62,
§670.2, 670.4, 672.8; C66, 71, 73, 75, 77, 79, 81,
§633.570]
97 Acts, ch 178, §10

§633.571, PROBATE CODEPROBATE CODE, §633.571

633.571 Preference as to appointment of
conservator.
The parents of aminor, or either of them, if qual-

ified and suitable, shall be preferred over all oth-
ers for appointment as conservator. Preference
shall then be given to any person, if qualified and
suitable, nominated as conservator for a minor
child by a will executed by the parent having cus-
tody of a minor child, and any qualified and suit-
able person requested by aminor fourteen years of
age or older, or by standby petition executed by a
person having physical and legal custody of a mi-
nor. Subject to these preferences, the court shall
appoint as conservator a qualified and suitable
person who is willing to serve in that capacity.
[C51, §1491, 1492, 1495, 1498;R60, §2543, 2544,

2547, 2550; C73, §2241, 2242, 2244, 2249; C97,
§3192, 3193, 3195; C24, 27, 31, 35, 39, §12573,
12574, 12576; C46, 50, 54, 58, 62, §668.1, 668.2,

668.4; C66, 71, 73, 75, 77, 79, 81, §633.571]
94 Acts, ch 1153, §10

§633.572, PROBATE CODEPROBATE CODE, §633.572

633.572 Appointment of conservator on
voluntary petition.
1. A conservator may also be appointed by the

court upon the verified petition of the proposed
ward, without further notice, if the proposedward
is other than a minor under the age of fourteen
years, provided the court determines that such an
appointment will inure to the best interest of the
applicant. However, if an involuntary petition is
pending, the court shall be governed by section
633.634. The petition shall provide the proposed
ward notice of a conservator’s powers as provided
in section 633.576.
2. In all proceedings to appoint a conservator,

the court shall consider whether a limited conser-
vatorship, as authorized in section 633.637, is ap-
propriate.
[C51, §1495; R60, §2547; C73, §2244; C97,

§3195; C24, 27, 31, 35, 39, §12576, 12617, 12618;
C46, 50, 54, 58, 62, §668.4, 670.5, 670.6; C66, 71,
73, 75, 77, 79, 81, §633.572]
89 Acts, ch 178, §12; 97 Acts, ch 178, §11
See also §633.557

§633.573, PROBATE CODEPROBATE CODE, §633.573

633.573 Appointment of temporary con-
servator.
A temporary conservator may be appointed but

only after a hearing on such notice, and subject to
such conditions, as the court shall prescribe.
[C73, §2273; C97, §3220; C24, 27, §12620; C31,

35, §12620, 12644-c5; C39, §12620, 12644.05;
C46, 50, 54, 58, 62, §670.8, 672.5; C66, 71, 73, 75,
77, 79, 81, §633.573]

§633.574, PROBATE CODEPROBATE CODE, §633.574

633.574 Procedure in lieu of conservator-
ship.
If a conservator has not been appointed, money

due a minor or other property to which a minor is
entitled, not exceeding in the aggregate ten thou-
sand dollars in value, shall be paid or delivered to
a custodianunder anyuniform transfers tominors
Act. The written receipt of the custodian consti-
tutes anacquittance of the personmaking the pay-
ment of money or delivery of property.
[C51, §1493, 1494; R60, §2545, 2546; C73,

§2243; C97, §3194; C24, 27, 31, 35, 39, §12575;
C46, 50, 54, 58, 62, §668.3; C66, 71, 73, 75, 77, 79,
81, §633.574; 82 Acts, ch 1052, §2]
84 Acts, ch 1067, §48; 95 Acts, ch 63, §6
See also chapter 565B, §633.108, 633.681, R.C.P. 1.1228

§633.575, PROBATE CODEPROBATE CODE, §633.575

633.575 Representation.
1. Inaproceeding for the appointment of a con-

servator:
a. If the proposed ward is an adult and is not

thepetitioner, the proposedward is entitled to rep-
resentation. Upon the filing of the petition, the
court shall appoint an attorney to represent the
proposed ward, set a hearing on the petition, and



6410§633.575, PROBATE CODE

provide for notice of the appointment of counsel
and the date for hearing.
b. If the proposed ward is either a minor or an

adult under a standby petition, the court shall de-
termine whether, under the circumstances of the
case, the proposed ward is entitled to representa-
tion. The determination regarding representation
may be made with or without notice to the pro-
posed ward, as the court deems necessary. If the
court determines that the proposed ward is en-
titled to representation, the court shall appoint an
attorney to represent the proposed ward. After
making the determination regarding representa-
tion, the court shall set a hearing on the petition,
and provide for notice on the determination re-
garding representation and the date for hearing.
c. The court may take action under paragraph

“a” or “b” prior to the service of the original notice
upon the proposed ward.
d. The court may reconsider the determina-

tion regarding representation upon application by
any interested person.
e. The court may discharge the attorney ap-

pointed by the court if it appears upon the applica-
tion of the proposed ward or any other interested
person that the ward has privately retained an at-
torney who has filed an appearance on behalf of
the proposed ward.
2. The court shall ensure that all proposed

wards entitled to representation have been pro-
vided with notice of the right to representation
and right to be personally present at all proceed-
ings and shall make findings of fact in any order of
disposition setting out themanner inwhich notifi-
cation was provided.
3. If the proposed ward is entitled to represen-

tation and is indigent or incapable of requesting
counsel, the court shall appoint an attorney to rep-
resent the proposed ward. The cost of court ap-
pointed counsel for indigents shall be assessed
against the county in which the proceedings are
pending. For the purposes of this subsection, the
court may find a person is indigent if the person’s
income and resources do not exceed one hundred
fifty percent of the federal poverty level or the per-
son would be unable to pay such costs without
prejudicing the person’s financial ability to pro-
vide economic necessities for the person or the per-
son’s dependents.
4. An attorney appointed pursuant to this sec-

tion, to the extent possible, shall:
a. Ensure that the proposed ward has been

properly advised of the nature of the proceeding
and its purpose.
b. Ensure that the proposed ward has been

properly advisedof theward’s rights in a conserva-
torship proceeding.
c. Personally interview the proposed ward.
d. File a written report stating whether there

is a return on file showing that proper service on
the proposedward has beenmade and also stating
that specific compliance with paragraphs “a”

through “c” has beenmade or stating the inability
to comply by reason of the proposed ward’s condi-
tion.
e. Represent the proposed ward.
f. Ensure that the conservatorship procedures

conform to the statutory and due process require-
ments of Iowa law.
5. In the event that an order of appointment is

entered, the attorney appointed pursuant to this
section, to the extent possible, shall:
a. Inform the proposed ward of the effects of

the order entered for appointment of conservator.
b. Advise the ward of the ward’s rights to peti-

tion for modification or termination of conserva-
torship.
c. Advise theward of the rights retained by the

ward.
6. If the court determines that it would be in

the ward’s best interest to have legal representa-
tionwith respect to any proceedings in a conserva-
torship, the court may appoint an attorney to rep-
resent the ward at the expense of the ward or the
ward’s estate, or if the ward is indigent the cost of
the court appointed attorney shall be assessed
against the county in which the proceedings are
pending.
84 Acts, ch 1299, §15; 85 Acts, ch 29, §6; 85 Acts,

ch 148, §9; 89Acts, ch 178, §13; 2000Acts, ch 1036,
§5

§633.576, PROBATE CODEPROBATE CODE, §633.576

633.576 Notification of conservatorship
powers.
In a proceeding for the appointment of a conser-

vator, the proposedward shall be givenwrittenno-
tice which advises the proposedward that if a con-
servator is appointed, the conservator may, with-
out court approval, manage the proposed ward’s
principal, income, and investments, sue and de-
fend any claim by or against the ward, sell and
transfer personal property, and vote at corporate
meetings. The notice shall also advise the pro-
posed ward that, upon the court’s approval, the
conservator may invest the ward’s funds, execute
leases, make payments to or for the benefit of the
ward, support the ward’s legal dependents, com-
promise or settle any claim, anddo any other thing
that the court determines is in the ward’s best in-
terests. The notice shall clearly advise the pro-
posed ward, in boldface type of a minimum size of
ten points, of the right to counsel and the potential
deprivation of the proposed ward’s civil rights.
The notice shall also state that the proposed ward
may use the ward’s own attorney instead of an at-
torney appointed by the court. In an involuntary
conservatorship proceeding, the notice shall be
served upon the proposed ward with the notice of
the filing of the petition as provided in section
633.568.
89 Acts, ch 178, §14; 2000 Acts, ch 1036, §6

§633.577, PROBATE CODEPROBATE CODE, §633.577

633.577 to 633.579 Reserved.
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§633.580, PROBATE CODEPROBATE CODE, §633.580

PART 3

CONSERVATORSHIPS FOR ABSENTEES

§633.580, PROBATE CODEPROBATE CODE, §633.580

633.580 Petition for appointment of con-
servator for absentee.
When a person owns property located in the

state of Iowa, the person’s whereabouts are un-
known, and no provision for the care, control and
supervision of such property has been made, with
the result that such property is likely to be lost or
damaged, or that the dependents of such owner
are likely to be deprived of means of support be-
cause of such absence, it shall be proper for any
person to file with the clerk a petition for the ap-
pointment of a conservator of such property of the
absentee. The petition shall state the following in-
formation, so far as known to the petitioner:
1. The name, age and last known post office

address of the proposed ward.
2. The facts concerning the disappearance of

the absentee.
3. The name and post office address of the pro-

posed conservator, and that the proposed conser-
vator is qualified to serve in that capacity.
4. A general description of the property of the

proposed ward within this state and of the pro-
posedward’s right to receive property; also, the es-
timated present value of the real estate, the esti-
mated value of the personal property, and the esti-
mated gross annual income of the estate. If any
money is payable, or to become payable, to the pro-
posed ward by the United States through the vet-
erans administration, the petition shall so state.
5. That the property of the absentee is likely to

be lost or damaged, or that the absentee’s depen-
dents are likely to be deprived ofmeans of support,
because of the absence, and that no proper provi-
sionhas beenmade for the care, control and super-
vision over such property.
[S13, §3228-a; C24, 27, 31, 35, 39, §12632; C46,

50, 54, 58, 62, §671.1; C66, 71, 73, 75, 77, 79, 81,
§633.580]

§633.581, PROBATE CODEPROBATE CODE, §633.581

633.581 Original notice governed by
rules of civil procedure.
Notice of the filing of such a petition and of the

hearing thereon shall be served upon the absentee
by publication in the manner of an original notice
and the rules of civil procedure governing original
notices by publication shall also govern such a no-
tice as to content.
[S13, §3228-a; C24, 27, 31, 35, 39, §12633; C46,

50, 54, 58, 62, §671.2; C66, 71, 73, 75, 77, 79, 81,
§633.581]

§633.582, PROBATE CODEPROBATE CODE, §633.582

633.582 Notice on county attorney.
Suchnotice shall also be served on the countyat-

torney of the county in which the petition is filed
and on the spouse and children of the absentee as

provided by the rules of civil procedure. If there is
no spouse or children, such notice shall be served
on such persons and in such manner as the court
may prescribe.
[S13, §3228-a; C24, 27, 31, 35, 39, §12634; C46,

50, 54, 58, 62, §671.3; C66, 71, 73, 75, 77, 79, 81,
§633.582]

§633.583, PROBATE CODEPROBATE CODE, §633.583

633.583 Pleadings and trial—rules of civ-
il procedure.
All other pleadings and the trial of the cause

shall be governed by the rules of civil procedure.
[S13, §3228-a; C24, 27, 31, 35, 39, §12635; C46,

50, 54, 58, 62, §671.4; C66, 71, 73, 75, 77, 79, 81,
§633.583]

§633.584, PROBATE CODEPROBATE CODE, §633.584

633.584 Appointment of conservator.
In the event that the absentee does not appear

at said hearing, the court shall hear the petition
and the proof offered. All evidence shall be made
a part of a transcript to be filed in such proceed-
ings. If the allegations of the petition are proved,
the court may appoint a conservator.
[S13, §3228-b, -c; C24, 27, 31, 35, 39, §12636,

12637, 12639; C46, 50, 54, 58, 62, §671.5, 671.6,
671.8; C66, 71, 73, 75, 77, 79, 81, §633.584]

§633.585, PROBATE CODEPROBATE CODE, §633.585

633.585 Appointment of temporary con-
servator.
A temporary conservator may be appointed, but

only after a hearing on such notice, and subject to
such conditions as the court shall prescribe.
[C66, 71, 73, 75, 77, 79, 81, §633.585]

§633.586, PROBATE CODEPROBATE CODE, §633.586

633.586 to 633.590 Reserved.

§633.591, PROBATE CODEPROBATE CODE, §633.591

PART 4

STANDBY CONSERVATORSHIPS

§633.591, PROBATE CODEPROBATE CODE, §633.591

633.591 Voluntary petition for appoint-
ment of conservator — standby basis.
Any person of full age and soundmindmay exe-

cute a verified petition for the voluntary appoint-
ment of a conservator of the person’s property
upon the express condition that such petition shall
be acted upon by the court only upon the occur-
rence of an event specified or the existence of a de-
scribed condition of the mental or physical health
of the petitioner, the occurrence of which event, or
the existence of which condition, shall be estab-
lished in the manner directed in the petition. The
petition, if executed on or after January 1, 1991,
shall advise the proposed ward of a conservator’s
powers as provided in section 633.576.
[C66, 71, 73, 75, 77, 79, 81, §633.591]
89 Acts, ch 178, §15; 90 Acts, ch 1036, §2; 91

Acts, ch 36, §7
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§633.591A, PROBATE CODEPROBATE CODE, §633.591A

633.591A Voluntary petition for appoint-
ment of conservator for a minor — standby
basis.
A person having physical and legal custody of a

minor may execute a verified petition for the ap-
pointment of a standby conservator of the pro-
posed ward’s property, upon the express condition
that the petition shall be acted upon by the court
only upon the occurrence of an event specified or
the existence of a described condition of the men-
tal or physical health of the petitioner, the occur-
rence ofwhich event, or the existence ofwhich con-
dition, shall be established in themanner directed
in the petition.
94 Acts, ch 1153, §11

§633.592, PROBATE CODEPROBATE CODE, §633.592

633.592 Petitionmay nominate conserva-
tor.
Such petition may nominate a person for ap-

pointment to serve as such conservator, and may
request that the appointment be made without
bond, or with bond of a certain stated sum. The
court in appointing the conservator shall give due
regard to such nomination and other requests and
recommendations contained in the petition.
[C66, 71, 73, 75, 77, 79, 81, §633.592]

§633.593, PROBATE CODEPROBATE CODE, §633.593

633.593 Deposit of petition.
Such petitionmay be deposited with the clerk of

the county in which the party resides, or with any
person, firm, bank or trust company selected by
the petitioner.
[C66, 71, 73, 75, 77, 79, 81, §633.593]

§633.594, PROBATE CODEPROBATE CODE, §633.594

633.594 Revocation of petition.
Such petition may be revoked by the petitioner

at any timebefore appointment of a conservator by
the court, provided that the petitioner is of sound
mind. Revocation shall be accomplished by the de-
struction of the petition by the petitioner, or by the
execution of an acknowledged instrument of revo-
cation. If the petition has been deposited with the
clerk, the revocation may likewise be deposited
there.
[C66, 71, 73, 75, 77, 79, 81, §633.594]

§633.595, PROBATE CODEPROBATE CODE, §633.595

633.595 Filing petition upon occurrence
of condition.
At any time after the deposit of the petitionwith

the clerk, and before its revocation, it may be
brought on for hearing by the filing of a verified
statement to the effect that the occurrence of the
event or the condition provided for in the petition
has come to pass. If the petition has not been de-
posited with the clerk under the provisions of sec-
tion633.593, then itmaybe brought on for hearing
at any time by the filing of it and such a verified
statementwith the clerk of the county inwhich the
person who executed the petition then resides.
[C66, 71, 73, 75, 77, 79, 81, §633.595]

§633.596, PROBATE CODEPROBATE CODE, §633.596

633.596 Considerations — appointment
of conservator.
At the time a standby petition is filed under this

part, the court shall consider whether a limited
conservatorship, as authorized in section 633.637,
is appropriate.
[C66, 71, 73, 75, 77, 79, 81, §633.596]
97 Acts, ch 178, §12

§633.597, PROBATE CODEPROBATE CODE, §633.597

633.597 Conservator shall have same
powers and duties.
The powers and duties of such a conservator

shall be the same as those of a conservator ap-
pointed in response to any of the other petitions
authorized in this Code.
[C66, 71, 73, 75, 77, 79, 81, §633.597]

§633.598, PROBATE CODEPROBATE CODE, §633.598

633.598 to 633.602 Reserved.

§633.603, PROBATE CODEPROBATE CODE, §633.603

PART 5

FOREIGN CONSERVATORS

§633.603, PROBATE CODEPROBATE CODE, §633.603

633.603 Appointment of foreign conser-
vators.
When there is no conservatorship, nor any ap-

plication therefor pending, in this state, the duly
qualified foreign conservator or guardian of a non-
residentwardmay, uponapplication, be appointed
conservator of the property of such person in this
state; provided that a resident conservator is ap-
pointed to serve with the foreign conservator; and
provided further, that for good cause shown, the
court may appoint the foreign conservator to act
alone without the appointment of a resident con-
servator.
[C51, §1512; R60, §2564; C73, §2266; C97,

§3213; C24, 27, 31, 35, 39, §12606;C46, 50, 54, 58,
62, §669.1; C66, 71, 73, 75, 77, 79, 81, §633.603]

§633.604, PROBATE CODEPROBATE CODE, §633.604

633.604 Application.
The application for appointment of a foreign

conservator or guardian as conservator in this
state shall include the name and address of the
nonresident ward, and of the nonresident conser-
vator or guardian, and the name and address of
the resident conservator to be appointed. It shall
be accompanied by a certified copy of the original
letters or other authority conferring the power
upon the foreign conservator or guardian to act as
such. The application shall also state the cause for
the appointment of the foreign conservator to act
as sole conservator, if such be the case.
[C51, §1513; R60, §2565; C73, §2267; C97,

§3214; C24, 27, 31, 35, 39, §12607;C46, 50, 54, 58,
62, §669.2; C66, 71, 73, 75, 77, 79, 81, §633.604]

§633.605, PROBATE CODEPROBATE CODE, §633.605

633.605 Personal property.
A foreign conservator or guardian of a nonresi-

dent may be authorized by the court of the county
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wherein such ward has personal property to re-
ceive the same upon compliance with the provi-
sions of sections 633.606, 633.607 and 633.608.
[C73, §2269; C97, §3216; C24, 27, 31, 35, 39,

§12609;C46, 50, 54, 58, 62, §669.4; C66, 71, 73, 75,
77, 79, 81, §633.605]

§633.606, PROBATE CODEPROBATE CODE, §633.606

633.606 Copy of bond.
Such foreign conservator or guardian shall file

in the office of the clerk in the county where the
property is situated, a certified copy of the conser-
vator’s or guardian’s official bond, duly authenti-
cated by the court granting the letters, and shall
also execute a receipt for the property received by
the conservator or guardian.
[C51, §1514; R60, §2566; C73, §2268, 2270; C97,

§3215, 3217; C24, 27, 31, 35, 39, §12608, 12610;
C46, 50, 54, 58, 62, §669.3, 669.5; C66, 71, 73, 75,
77, 79, 81, §633.606]

§633.607, PROBATE CODEPROBATE CODE, §633.607

633.607 Order for delivery.
Upon the filing of the bond as above provided,

and the court being satisfied with the amount
thereof, it shall order the personal property of the
ward delivered to such conservator or guardian.
[C73, §2271; C97, §3218; C24, 27, 31, 35, 39,

§12611;C46, 50, 54, 58, 62, §669.6; C66, 71, 73, 75,
77, 79, 81, §633.607]

§633.608, PROBATE CODEPROBATE CODE, §633.608

633.608 Recording of bond — notice to
court.
The clerk shall record the bonds and the receipt,

and notify bymail the court which granted the let-
ters of conservatorship or guardianship of the
amount of property delivered to the fiduciary and
the date of delivery thereof.
[C73, §2271; C97, §3218; C24, 27, 31, 35, 39,

§12612;C46, 50, 54, 58, 62, §669.7; C66, 71, 73, 75,
77, 79, 81, §633.608]

§633.609, PROBATE CODEPROBATE CODE, §633.609

633.609 to 633.613 Reserved.

§633.614, PROBATE CODEPROBATE CODE, §633.614

PART 6

CONSERVATORSHIPS INVOLVING

VETERANS ADMINISTRATION

§633.614, PROBATE CODEPROBATE CODE, §633.614

633.614 Application of other provisions
to veterans’ conservatorships.
Whenever moneys are paid or are payable pur-

suant to any law of the United States through the
veterans administration to a conservator or a
guardian, the provisions of sections 633.615,
633.617 and 633.622 shall apply to the adminis-
tration of said moneys. However, such provisions
shall be construed to be supplementary to the oth-
er provisions for conservators, and shall not be ex-
clusive of such provisions.
[C31, 35, §12644-c2; C39, §12644.02; C46, 50,

54, 58, 62, §672.2; C66, 71, 73, 75, 77, 79, 81,
§633.614]
§633.615, PROBATE CODEPROBATE CODE, §633.615

633.615 Administrator of veterans affairs
— party in interest.
The administrator of veterans affairs of the

United States, the administrator’s successor, or
the designee of either, shall be a party in interest
in any proceeding for the appointment or removal
of a conservator, or for the termination of the con-
servatorship, and in any suit or other proceeding,
including reports and accountings, affecting in
any manner the administration of those assets
that were derived inwhole or in part from benefits
paid by the veterans administration. Not less
than fifteen days prior to the time set for a hearing
in any suchmatters, notice, in writing, of the time
and place thereof shall be given by mail to the of-
fice of the veterans administration having juris-
diction over the area inwhich suchmatter is pend-
ing.
[C31, 35, §12644-c4, -c11; C39, §12644.04,

12644.11; C46, 50, 54, 58, 62, §672.4, 672.11; C66,
71, 73, 75, 77, 79, 81, §633.615]

§633.616, PROBATE CODEPROBATE CODE, §633.616

633.616 Repealed by 75 Acts, ch 208, § 17.

§633.617, PROBATE CODEPROBATE CODE, §633.617

633.617 Ward rated incompetent by vet-
erans administration.
Upon the trial of an issue arising upon a prayer

for the appointment of either a temporary or a per-
manent conservator, a certificate of the adminis-
trator of veterans administration, or the adminis-
trator’s representative, setting forth the fact that
the defendant veteranhasbeen rated incompetent
by the veterans administration upon examination
in accordance with the laws and regulations gov-
erning the veterans administration, shall be pri-
ma facie evidence of the necessity for such ap-
pointment, and the court may appoint a conserva-
tor for the property of such person.
[C31, 35, §12644-c3, -c7; C39, §12644.03,

12644.07; C46, 50, 54, 58, 62, §672.3, 672.7; C66,
71, 73, 75, §633.616; C77, 79, 81, §633.617]

§633.618, PROBATE CODEPROBATE CODE, §633.618

633.618 to 633.621 Repealed by 75 Acts, ch
208, § 17.

§633.622, PROBATE CODEPROBATE CODE, §633.622

633.622 Bond requirements.
In administering moneys paid by the veterans

administration the conservator, unless it is a bank
or trust company qualified to act as a fiduciary in
this state, shall execute and file with the clerk a
bond by a recognized surety company equal to
such moneys and the annual income therefrom,
plus the expected annual veterans administration
benefit payments.
[C31, 35, §12644-c14, -c15; C39, §12644.14,

12644.15; C46, 50, 54, 58, 62, §672.14, 672.15;
C66, 71, 73, 75, 77, 79, 81, §633.622]

§633.623, PROBATE CODEPROBATE CODE, §633.623

633.623 to 633.626 Reserved.
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§633.627, PROBATE CODEPROBATE CODE, §633.627

PART 7

COMBINING PETITION FOR GUARDIAN

AND CONSERVATOR

§633.627, PROBATE CODEPROBATE CODE, §633.627

633.627 Combining petitions.
The petitions for the appointment of a guardian

and a conservator may be combined and the cause
tried in the same manner as a petition for the ap-
pointment of a conservator.
[C66, 71, 73, 75, 77, 79, 81, §633.627]

§633.628, PROBATE CODEPROBATE CODE, §633.628

633.628 Same person as guardian and
conservator.
The same person may be appointed to serve as

both guardian and conservator.
[C66, 71, 73, 75, 77, 79, 81, §633.628]

§633.629, PROBATE CODEPROBATE CODE, §633.629

633.629 to 633.632 Reserved.

§633.633, PROBATE CODEPROBATE CODE, §633.633

DIVISION XIV

ADMINISTRATION OF GUARDIANSHIPS

AND CONSERVATORSHIPS

PART 1

APPOINTMENT AND QUALIFICATION

OF GUARDIANS AND CONSERVATORS

§633.633, PROBATE CODEPROBATE CODE, §633.633

633.633 Provisions applicable to all fidu-
ciaries shall govern.
Theprovisions of thisCode applicable to all fidu-

ciaries shall govern the appointment, qualifica-
tion, oathandbondof guardians and conservators,
except that a guardian shall not be required to give
bond unless the court, for good cause, finds that
the best interests of the ward require a bond. The
court shall then fix the terms and conditions of
such bond.
[C51, §1496; R60, §2548; C73, §2246; C97,

§3197; S13, §3228-d; C24, 27, §12577 – 12579,
12640; C31, 35, §12577 – 12579, 12640, 12644-c9;
C39, §12577 – 12579, 12640, 12644.09; C46, 50,
54, 58, 62, §668.5 – 668.7, 671.9, 672.9; C66, 71, 73,
75, 77, 79, §633.634; C81, §633.633]

§633.633A, PROBATE CODEPROBATE CODE, §633.633A

633.633A Liability of guardians and con-
servators.
Guardians and conservators shall not be held

personally liable for actions or omissions taken or
made in the official discharge of the guardian’s or
conservator’s duties, except for any of the follow-
ing:
1. A breach of fiduciary duty imposed by this

Code.
2. Willful or wanton misconduct in the official

discharge of the guardian’s or conservator’s du-
ties.
89 Acts, ch 178, §16

§633.633B, PROBATE CODEPROBATE CODE, §633.633B

633.633B Tort liability of guardians and
conservators.
The fact that a person is a guardian or conserva-

tor shall not in itself make the person personally
liable for damages for the acts of the ward.
89 Acts, ch 178, §17

§633.634, PROBATE CODEPROBATE CODE, §633.634

633.634 Combination of voluntary and
standby petitions with involuntary petition
for hearing.
If prior to the time of hearing on a petition for

the appointment of a guardian or a conservator, a
petition is filed under the provisions of section
633.557, 633.572 or 633.591, the court shall com-
bine the hearing on such petitions and determine
who shall be appointed guardian or conservator,
and such petition shall be triable to the court.
[C66, 71, 73, 75, 77, 79, §633.635; C81, §633.634]

§633.635, PROBATE CODEPROBATE CODE, §633.635

633.635 Responsibilities of guardian.
1. Based upon the evidence produced at the

hearing, the court may grant a guardian the fol-
lowing powers and duties which may be exercised
without prior court approval:
a. Providing for the care, comfort and mainte-

nance of the ward, including the appropriate
training and education tomaximize the ward’s po-
tential.
b. Taking reasonable care of the ward’s cloth-

ing, furniture, vehicle and other personal effects.
c. Assisting the ward in developing maximum

self-reliance and independence.
d. Ensuring the ward receives necessary

emergency medical services.
e. Ensuring the ward receives professional

care, counseling, treatment, or services as needed.
If necessitated by the physical ormental disability
of the ward, the provision of professional care,
counseling, treatment, or services limited to the
provision of routine physical and dental examina-
tions and procedures under anesthesia is in-
cluded, if the anesthesia is provided within the
scope of the health care practitioner’s scope of
practice.
f. Any other powers or duties the court may

specify.
2. A guardian may be granted the following

powers which may only be exercised upon court
approval:
a. Changing, at the guardian’s request, the

ward’s permanent residence if the proposed new
residence ismore restrictive of the ward’s liberties
than the current residence.
b. Arranging the provision of major elective

surgery or any other nonemergencymajormedical
procedure. For the purposes of this paragraph,
“major elective surgery” and “nonemergency major
medical procedure” do not include the provision to
the ward of professional care, counseling, treat-
ment, or services limited to the provision of rou-
tine physical and dental examinations and proce-
dures under anesthesia, if the use of anesthesia is
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necessitatedby the physical ormental disability of
the ward, and if the anesthesia is provided within
the scope of the health care practitioner’s scope of
practice.
c. Consent to thewithholding orwithdrawal of

life-sustaining procedures in accordance with
chapter 144A.
3. For the purposes of this section:
a. “Routine dental examinations and proce-

dures” includes preventive services, diagnostic
services, restorative services, periodontal ser-
vices, endodontic services, oral surgery, prosthetic
services, and orthodontic procedures.
b. “Routine physical examinations and proce-

dures” includes examinations and procedures per-
formed for the purpose of general treatment or
diagnosis or for the purpose of treatment or diag-
nosis related to a specific illness, symptom, com-
plaint, or injury.
4. The court may take into account all avail-

able information concerning the capabilities of the
ward and any additional evaluation deemed nec-
essary, including the availability of third-party as-
sistance tomeet the needs of the ward or proposed
ward, and may direct that the guardian have only
a specially limited responsibility for the ward. In
that event, the court shall state those areas of re-
sponsibility which shall be supervised by the
guardian and all others shall be retained by the
ward. The courtmaymake a finding that theward
lacks the capacity to contract a valid marriage.
5. From time to time, upon a proper showing,

the court may modify the respective responsibili-
ties of the guardian and the ward, after notice to
the ward and an opportunity to be heard. Any
modification that would be more restrictive or
burdensome for the ward shall be based on clear
and convincing evidence that the ward continues
to fall within the categories of section 633.552,
subsection 2, paragraph “a” or “b”, and that the
facts justify a modification of the guardianship.
Section 633.551 applies to the modification pro-
ceedings. Any modification that would be less re-
strictive for the ward shall be based upon proof in
accordance with the requirements of section
633.675.
[C81, §633.635]
84 Acts, ch 1299, §16; 85 Acts, ch 29, §7; 87 Acts,

ch 100, §2; 91 Acts, ch 93, §4; 97 Acts, ch 178, §13,
14; 2000 Acts, ch 1063, §1 – 3

§633.636, PROBATE CODEPROBATE CODE, §633.636

PART 2

RIGHTS AND TITLE OF WARD

§633.636, PROBATE CODEPROBATE CODE, §633.636

633.636 Effect of appointment of guard-
ian or conservator.
The appointment of a guardian or conservator

shall not constitute an adjudication that the ward

is of unsound mind.
[C66, 71, 73, 75, 77, 79, 81, §633.636]

§633.637, PROBATE CODEPROBATE CODE, §633.637

633.637 Powers of ward.
A ward for whom a conservator has been ap-

pointed shall not have the power to convey, encum-
ber, or dispose of property in any manner, other
thanbywill if thewardpossesses the requisite tes-
tamentary capacity, unless the court determines
that the ward has a limited ability to handle the
ward’s own funds. If the court makes such a find-
ing, it shall specify to what extent the ward may
possess and use the ward’s own funds.
Any modification of the powers of the ward that

would be more restrictive of the ward’s control
over the ward’s financial affairs shall be based
upon clear and convincing evidence and the bur-
den of persuasion is on the conservator. Anymodi-
fication that would be less restrictive of the ward’s
control over the ward’s financial affairs shall be
based upon proof in accordance with the require-
ments of section 633.675.
[C66, 71, 73, 75, 77, 79, 81, §633.637]
97 Acts, ch 178, §15

§633.638, PROBATE CODEPROBATE CODE, §633.638

633.638 Presumption of fraud.
If a conservator be appointed, all contracts,

transfers and gifts made by the ward after the fil-
ing of the petition shall be presumed to be a fraud
against the rights and interest of the ward except
as otherwise directed by the court pursuant to sec-
tion 633.637.
[C24, 27, 31, 35, 39, §12622; C46, 50, 54, 58, 62,

§670.10; C66, 71, 73, 75, 77, 79, 81, §633.638]
See also §633.650

§633.639, PROBATE CODEPROBATE CODE, §633.639

633.639 Title to ward’s property.
The title to all property of the ward is in the

ward and not the conservator subject, however, to
the possession of the conservator and to the con-
trol of the court for thepurposes of administration,
sale or other disposition, under the provisions of
the law.
[C66, 71, 73, 75, 77, 79, 81, §633.639]

§633.640, PROBATE CODEPROBATE CODE, §633.640

633.640 Conservator’s right to posses-
sion.
Every conservator shall have a right to, and

shall take, possession of all of the real and person-
al property of the ward. The conservator shall pay
the taxes and collect the income therefrom until
the conservatorship is terminated. The conserva-
tor may maintain an action for the possession of
the property, and to determine the title to the
same.
[C73, §2245; C97, §3196; C24, 27, 31, 35, 39,

§12584, 12585; C46, 50, 54, 58, 62, §668.11,
668.12; C66, 71, 73, 75, 77, 79, 81, §633.640]
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§633.641, PROBATE CODEPROBATE CODE, §633.641

PART 3

DUTIES AND POWERS OF CONSERVATOR

§633.641, PROBATE CODEPROBATE CODE, §633.641

633.641 Duties of conservator.
It is the duty of the conservator of the estate to

protect and preserve it, to invest it prudently, to
account for it as herein provided, and to perform
all other duties required of the conservator by law,
and at the termination of the conservatorship, to
deliver the assets of the ward to the person en-
titled thereto.
The conservator shall report to the department

of human services the assets and income of any
ward receiving medical assistance under chapter
249A. Reports shall be made upon establishment
of a conservatorship for an individual applying for
or receiving medical assistance, upon application
for benefits on behalf of the ward, upon annual or
semiannual review of continued medical assis-
tance eligibility, when any significant change in
principal or income occurs in the conservatorship
account, or as otherwise requested by the depart-
ment of human services. Written reports shall be
provided to the department of human services
county office for the county in which the ward re-
sides or the county office inwhich theward’smedi-
cal assistance is administered.
[C51, §1499; R60, §2551; C73, §2250; C97,

§3200; S13, §3228-d; C24, 27, 31, 35, 39, §12581,
12640; C46, 50, 54, 58, 62, §668.9, 671.9; C66, 71,
73, 75, 77, 79, 81, §633.641]
94 Acts, ch 1112, §2

§633.642, PROBATE CODEPROBATE CODE, §633.642

633.642 Inventory of ward’s proper-
ty. Repealed by 85 Acts, ch 29, § 11. See
§ 633.670.

§633.643, PROBATE CODEPROBATE CODE, §633.643

633.643 Disposal of will by conservator.
When an instrument purporting to be the will of

the ward comes into the hands of a conservator,
the conservator shall immediately deliver it to the
court.
[C66, 71, 73, 75, 77, 79, 81, §633.643]

§633.644, PROBATE CODEPROBATE CODE, §633.644

633.644 Court order to preserve testa-
mentary intent of ward.
Upon receiving an instrument purporting to be

the will of a living ward under the provisions of
section 633.643, the court may open said will and
read it. The courtwith orwithout notice, as itmay
determine,may enter such orders in the conserva-
torship as it deems advisable for the proper ad-
ministration of the conservatorship in light of the
expressed testamentary intent of the ward.
[C66, 71, 73, 75, 77, 79, 81, §633.644]

§633.645, PROBATE CODEPROBATE CODE, §633.645

633.645 Court to deliver will to clerk.
An instrument purporting to be the will of a

ward coming into the hands of the court under the

provisions of section 633.643, shall thereafter be
resealed by the court and be deposited with the
clerk to be held by said clerk as provided in sec-
tions 633.286 through 633.289.
[C66, 71, 73, 75, 77, 79, 81, §633.645]

§633.646, PROBATE CODEPROBATE CODE, §633.646

633.646 Powers of the conservator with-
out order of court.
The conservator shall have the full power, with-

out prior order of court, with relation to the estate
of the ward:
1. To collect, receive, receipt for any principal

or income, and to enforce, defend against or prose-
cute any claim by or against the ward or the con-
servator; to sue on and defend claims in favor of,
or against, the ward or the conservator.
2. To sell and transfer personal property of a

perishable nature andpersonal property forwhich
there is a regularly established market.
3. To vote at corporate meetings in person or

by proxy.
4. To receive additional property from any

source.
5. Notwithstanding the provisions of division

XX, part 4, subpart C, of this chapter, to continue
to hold any investment or other property original-
ly received by the conservator, and also any in-
crease thereof, pending the timely filing of the first
annual report.
[S13, §3228-d; C24, 27, 31, 35, 39, §12640; C46,

50, 54, 58, 62, §671.9; C66, 71, 73, 75, 77, 79, 81,
§633.646]
99 Acts, ch 125, §107, 109

§633.647, PROBATE CODEPROBATE CODE, §633.647

633.647 Powers of conservator subject to
the approval of the court.
Conservators shall have the following powers

subject to the approval of the court after hearing
on such notice, if any, as the court may prescribe:
1. To invest the funds belonging to the ward.
2. To execute leases.
3. To make payments to, or for the benefit of,

the ward in any of the following ways:
a. Directly to the ward;
b. Directly for the maintenance, welfare and

education of the ward;
c. To the legal guardian of the person of the

ward; or
d. To anyone who at the time shall have the

custody and care of the person of the ward.
4. To apply any portion of the income or of the

estate of the ward for the support of any person for
whose support the ward is legally liable.
5. To compromise or settle any claim by or

against the ward or the conservator; to adjust, ar-
bitrate or compromise claims in favor of or against
the ward or the conservator.
6. To make an election for the ward who is a

surviving spouse as provided in sections 633.236
and 633.240.
7. To exercise the right to disclaim on behalf of

the ward as provided in section 633.704.
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8. To do any other thing that the court deter-
mines to be to the best interests of the ward and
the ward’s estate.
[C97, §3225; S13, §3225, 3228-d; C24, 27, 31, 35,

39, §12629, 12640; C46, 50, 54, 58, 62, §670.17,
671.9; C66, 71, 73, 75, 77, 79, 81, §633.647]
88 Acts, ch 1064, §7; 2002 Acts, ch 1086, §3, 21
NEW subsection 7 and former subsection 7 renumbered as 8

§633.648, PROBATE CODEPROBATE CODE, §633.648

633.648 Appointment of attorney in com-
promise of personal injury settlements.
Notwithstanding the provisions of section

633.647 prior to authorizing a compromise of a
claim for damages on account of personal injuries
to the ward, the court may order an independent
investigation by an attorney other than by the at-
torney for the conservator. The cost of such inves-
tigation, including a reasonable attorney fee, shall
be taxed as part of the cost of the conservatorship.
[C66, 71, 73, 75, 77, 79, 81, §633.648]

§633.649, PROBATE CODEPROBATE CODE, §633.649

633.649 Powers of conservators — same
as all fiduciaries.
Except as expressly modified herein, conserva-

tors shall have the powers relating to all fiduciar-
ies as set out in sections 633.63 to 633.162.
[S13, §3228-d; C24, 27, 31, 35, 39, §12640; C46,

50, 54, 58, 62, §671.9; C66, 71, 73, 75, 77, 79, 81,
§633.649]

§633.650, PROBATE CODEPROBATE CODE, §633.650

633.650 Breach of contracts.
Under order of court, for good cause shown, after

suchnotice as the courtmayprescribe, a conserva-
tor shall have the power to breach contracts of the
ward entered into by thewardprior to the appoint-
ment of the conservator, thereby incurring such li-
ability of the ward’s estate for such breach as the
ward would have incurred for such breach if the
ward had been competent.
[R60, §1454; C73, §2277; C97, §3226; C24, 27,

31, 35, 39, §12586; C46, 50, 54, 58, 62, §668.13;
C66, 71, 73, 75, 77, 79, 81, §633.650]

See also §633.638

§633.651, PROBATE CODEPROBATE CODE, §633.651

633.651 Tort liability of conservator. Re-
pealed by 89 Acts, ch 178, § 21. See § 633.633B.

§633.652, PROBATE CODEPROBATE CODE, §633.652

PART 4

TRANSFERRING, ENCUMBERING, AND

LEASING PROPERTY BY CONSERVATOR

§633.652, PROBATE CODEPROBATE CODE, §633.652

633.652 Procedureapplicable topersonal
representatives shall govern.
Conservators shall have the power to sell, mort-

gage, exchange, pledge and lease real and person-
al property belonging to the ward, including the
homestead and exempt personal property, when it
appears to be to the best interests of the ward, in
the same manner and by the same procedure that

is provided in this Code for sale, mortgage, ex-
change, pledge and lease by personal representa-
tives in administration of estates of decedents.
[C51, §1500 – 1508; R60, §1453, 2552 – 2560;

C73, §2257 – 2265, 2276; C97, §3206 – 3212, 3225;
S13, §3225; C24, 27, 31, §12587 – 12596, 12628;
C35, §12587 – 12596, 12628, 12644-g1, -g2, -g3,
-g4, -g5; C39, §12587 – 12596, 12628, 12644.21 –
12644.25; C46, 50, 54, 58, 62, §668.14 – 668.23,
670.16, 673.1 – 673.5; C66, 71, 73, 75, 77, 79, 81,
§633.652]

See §597.6 to 597.9

§633.653, PROBATE CODEPROBATE CODE, §633.653

PART 5

CLAIMS

§633.653, PROBATE CODEPROBATE CODE, §633.653

633.653 Claims against theward, the con-
servatorship or the conservator in that ca-
pacity.
Claims accruing before or after the appointment

of the conservator, andwhether arising in contract
or tort or otherwise, after being allowed or estab-
lished as provided in sections 633.654 to 633.656,
shall be paid by the conservator from the assets of
the conservatorship.
[C66, 71, 73, 75, 77, 79, 81, §633.653]

§633.653A, PROBATE CODEPROBATE CODE, §633.653A

633.653A Claims for cost of medical care
or services.
The provision of medical care or services to a

ward who is a recipient of medical assistance un-
der chapter 249A creates a claim against the con-
servatorship for the amount owed to the provider
under themedical assistance program for the care
or services. The amount of the claim, after being
allowed or established as provided in this part,
shall be paid by the conservator from the assets of
the conservatorship.
93 Acts, ch 106, §9

§633.654, PROBATE CODEPROBATE CODE, §633.654

633.654 Form and verification of claims
— general requirements.
No claim shall be allowed against the estate of

a ward upon application of the claimant unless it
shall be in writing, filed in duplicate with the
clerk, stating the claimant’s name and address,
anddescribing the nature and the amount thereof,
if ascertainable. It shall be accompanied by the af-
fidavit of the claimant, or of someone for the claim-
ant, that the amount is justly due, or if not due,
when it will or may become due, that no payments
have been made thereon which are not credited,
and that there are no offsets to the same, to the
knowledge of the affiant, except as therein stated.
The duplicate of said claim shall be mailed by the
clerk to the conservator or the conservator’s attor-
ney of record; however, valid contract claims aris-
ing in the ordinary course of the conduct of the
business or affairs of the ward by the conservator
may be paid by the conservator without requiring
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affidavit or filing.
[C66, 71, 73, 75, 77, 79, 81, §633.654]

§633.655, PROBATE CODEPROBATE CODE, §633.655

633.655 Requirements when claim
founded on written instrument.
If a claim is founded upon awritten instrument,

the original of such instrument, or a copy thereof,
with all endorsements, must be attached to the
claim. The original instrument must be exhibited
to the conservator or to the court, upon demand,
unless it has been lost or destroyed, in which case,
its loss or destruction must be stated in the claim.
[C51, §1359; R60, §2391; C73, §2408; C97,

§3338; C24, 27, 31, 35, 39, §11957, 11958;C46, 50,
54, 58, 62, §635.53, 635.54; C66, 71, 73, 75, 77, 79,
81, §633.655]

§633.656, PROBATE CODEPROBATE CODE, §633.656

633.656 How claim entitled.
All claims filed against the estate of the ward

shall be entitled in the name of the claimant
against the conservator as such, naming the con-
servator, and in all further proceedings thereon,
this title shall be preserved.
[C73, §2409; C97, §3339; C24, 27, 31, 35, 39,

§11960; C46, 50, 54, 58, 62, §635.56; C66, 71, 73,
75, 77, 79, 81, §633.656]

§633.657, PROBATE CODEPROBATE CODE, §633.657

633.657 Filing of claim required.
The filing of a claim in the conservatorship tolls

the statute of limitations applicable to such claim.
[C66, 71, 73, 75, 77, 79, 81, §633.657]

§633.658, PROBATE CODEPROBATE CODE, §633.658

633.658 Compelling payment of claims.
No claimant shall be entitled to compel payment

until the claimant’s claim has been duly filed and
allowed.
[C66, 71, 73, 75, 77, 79, 81, §633.658]

§633.659, PROBATE CODEPROBATE CODE, §633.659

633.659 Allowance by conservator.
When a claim has been filed and has been ad-

mitted inwriting by the conservator, it shall stand
allowed, in the absence of fraud or collusion.
[C66, 71, 73, 75, 77, 79, 81, §633.659]

§633.660, PROBATE CODEPROBATE CODE, §633.660

633.660 Execution and levy prohibited.
Noexecution shall issueupon, nor shall any levy

be made against, any property of the estate of a
ward under any judgment against the ward or a
conservator, but the provisions of this section shall
not be so construed as to prevent the enforcement
of a mortgage, pledge or other lien upon property
in an appropriate proceeding.
[C66, 71, 73, 75, 77, 79, 81, §633.660]

§633.661, PROBATE CODEPROBATE CODE, §633.661

633.661 Claims of conservators.
If the conservator is a creditor of the ward, the

conservator shall file the claim as other creditors,
and the court shall appoint some competent per-
son as temporary conservator to represent the

ward at the hearing on the conservator’s claim.
The same procedure shall be followed in the case
of coconservators where all such conservators are
creditors of the ward; but if one of the coconserva-
tors is not a creditor of the ward, such disinter-
ested conservator shall represent the ward at the
hearing on any claim against the ward by a cocon-
servator.
[C51, §1369; R60, §2401; C73, §2417; C97,

§3346; C24, 27, 31, 35, 39, §11968; C46, 50, 54, 58,
62, §635.64; C66, 71, 73, 75, 77, 79, 81, §633.661]

§633.662, PROBATE CODEPROBATE CODE, §633.662

633.662 Claims not filed.
The conservator may pay any valid claim

against the estate of the ward even though such
claim has not been filed, but all such payments
made by the conservator shall be at the conserva-
tor’s own peril.
[C66, 71, 73, 75, 77, 79, 81, §633.662]

§633.663, PROBATE CODEPROBATE CODE, §633.663

633.663 Waiver of statute of limitations
by conservator.
It shall be within the discretion of the conserva-

tor to determine whether or not the applicable
statute of limitation shall be invoked to bar a claim
which the conservator believes to be just, and the
conservator’s decision as to the invoking of such
statute shall be final.
[C66, 71, 73, 75, 77, 79, 81, §633.663]

§633.664, PROBATE CODEPROBATE CODE, §633.664

633.664 Liens not affected by failure to
file claim.
Nothing in sections 633.654 and 633.658 shall

affect or prevent an action or proceeding to enforce
any mortgage, pledge or other lien upon the prop-
erty of the ward.
[C66, 71, 73, 75, 77, 79, 81, §633.664]

§633.665, PROBATE CODEPROBATE CODE, §633.665

633.665 Separate actions and claims.
Any action pending against theward at the time

the conservator is appointed shall also be consid-
ered a claim filed in the conservatorship if notice
of substitution is served on the conservator as de-
fendant, and a duplicate of the proof of service of
notice of such proceeding is filed in the conserva-
torship proceeding.
A separate action based on a debt or other liabil-

ity of thewardmaybe commencedagainst the con-
servator as such in lieu of filing a claim in the con-
servatorship. Such an action shall be commenced
by serving an original notice on the conservator
and filing a duplicate of the proof of service of no-
tice of such proceeding in the conservatorship pro-
ceeding. Such an action shall also be considered a
claim filed in the conservatorship. Such an action
may be commenced only in a county where the
venue would have been proper if there were no
conservatorship and the action had been com-
menced against the ward.
[C66, 71, 73, 75, 77, 79, 81, §633.665]
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§633.666, PROBATE CODEPROBATE CODE, §633.666

633.666 Denial and contest of claims.
The provisions of sections 633.438 to 633.448

shall be applicable to the denial and contest of
claims against conservatorships, but shall not be
applicable to actions continued or commenced un-
der section 633.665.
[C66, 71, 73, 75, 77, 79, 81, §633.666]

§633.667, PROBATE CODEPROBATE CODE, §633.667

633.667 Payment of claims in insolvent
conservatorships.
When it appears that the assets in a conserva-

torship are insufficient to pay in full all the claims
against such conservatorship, the conservator
shall report suchmatter to the court, and the court
shall, upon hearing, with notice to all persons who
have filed claims in the conservatorship, make an
order for the pro rata payment of claims giving
claimants the same priority, if any, as they would
have if the ward were not under conservatorship.
[R60, §1455; C73, §2278; C97, §3227; C24, 27,

31, 35, 39, §12630; C46, 50, 54, 58, 62, §670.18;
C66, 71, 73, 75, 77, 79, 81, §633.667]

§633.668, PROBATE CODEPROBATE CODE, §633.668

PART 6

GIFTS

§633.668, PROBATE CODEPROBATE CODE, §633.668

633.668 Conservator may make gifts.
For good cause shown and under order of court,

a conservatormaymake gifts onbehalf of theward
out of the assets under a conservatorship to per-
sons or religious, educational, scientific, charita-
ble, or other nonprofit organizations to whom or to
which such gifts were regularly made prior to the
commencement of the conservatorship, or on a
showing to the court that such gifts would benefit
the ward or the ward’s estate from the standpoint
of income, gift, estate or inheritance taxes. The
making of gifts out of the assets must not foresee-
ably impair the ability to provide adequately for
the best interests of the ward.
[C66, 71, 73, 75, 77, 79, 81, §633.668]
85 Acts, ch 29, §8

§633.669, PROBATE CODEPROBATE CODE, §633.669

PART 7

GUARDIAN’S REPORTS

§633.669, PROBATE CODEPROBATE CODE, §633.669

633.669 Reporting requirements — assis-
tance by clerk.
1. A guardian appointed under this chapter

shall file with the court the following written veri-
fied reports:
a. An initial report within sixty days of the

guardian’s appointment.
b. Anannual report unless the court otherwise

orders on good cause shown.
c. A final report within thirty days of the ter-

mination of the guardianship under section
633.675 unless that time is extended by the court.

2. Reports required by this section must in-
clude:
a. The current mental and physical condition

of the ward.
b. The present living arrangement of the

ward, including a description of each residence
where the ward has resided during the reporting
period.
c. A summary of the medical, educational,

vocational and other professional services pro-
vided for the ward.
d. A description of the guardian’s visits with

and activities on behalf of the ward.
e. A recommendation as to the need for contin-

ued guardianship.
f. Other information requested by the court or

useful in the opinion of the guardian.
3. The court shall develop a simplified uniform

reporting form for use in filing the required re-
ports.
4. The clerk of the court shall notify the guard-

ian in writing of the reporting requirements and
shall provide information and assistance to the
guardian in filing the reports.
5. Reports of guardians shall be reviewed and

approved by a district court judge or referee.
6. Reports required by this section shall, if re-

quested, be served on the attorney appointed to
represent the ward in the guardianship proceed-
ing and all other parties appearing in the proceed-
ing.
[C66, 71, 73, 75, 77, 79, 81, §633.669]
84 Acts, ch 1299, §17; 85 Acts, ch 29, §9

§633.670, PROBATE CODEPROBATE CODE, §633.670

PART 8

CONSERVATOR’S INVENTORY AND REPORTS

§633.670, PROBATE CODEPROBATE CODE, §633.670

633.670 Inventory — reporting require-
ments.
1. A conservator appointed under this chapter

shall file with the court:
a. An inventory within sixty days of the con-

servator’s appointment. This inventory shall in-
clude all property of the ward that has come into
the conservator’s possession or of which the con-
servator has knowledge. When additional proper-
ty comes into the possession of the conservator or
to the knowledge of the conservator, a supplemen-
tal inventory shall be filed within thirty days.
b. Written verified reports and accountings as

follows:
(1) Annually unless the court otherwise orders

on good cause shown.
(2) Within thirty days following the date of re-

moval.
(3) Upon filing resignation and before the res-

ignation is accepted by the court.
(4) Within sixty days following the date of ter-

mination.
(5) At other times as the court may order.
2. The clerk of court shall notify the conserva-
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tor in writing of the reporting requirements.
3. Reports of conservators shall be reviewed

and approved by a district court judge or referee.
[R60, §2568, 2569; C73, §2254, 2255; C97,

§3203, 3204, 3222; C24, 27, §12597, 12598, 12627;
C31, 35, §12597, 12598, 12627, 12644-c11; C39,
§12597, 12598, 12627, 12644.11; C46, 50, 54, 58,
62, §668.24, 668.25, 670.15, 672.11;C66, 71, 73, 75,
77, 79, 81, §633.670]
84 Acts, ch 1299, §18; 85 Acts, ch 29, §10

§633.671, PROBATE CODEPROBATE CODE, §633.671

633.671 Requirements of report and ac-
counting.
The report and accounting required by section

633.670 shall account for all of the period since the
close of the accounting contained in the next pre-
vious report, and shall include the following infor-
mation as far as applicable:
1. The balance of funds on hand at the close of

the last previous accounting, and all amounts re-
ceived from whatever source during the period
covered by the accounting.
2. All disbursements made during the period

covered by the accounting.
3. Any changes in investments since the last

previous report, including a list of all assets, and
recommendations of the conservator for the reten-
tion or disposition of any property held by the con-
servator.
4. The amount of the bond and the name of the

surety on it.
5. The residence or physical location of the

ward.
6. The general physical and mental condition

of the ward.
7. Such other information as shall be neces-

sary to show the condition of the affairs of the con-
servatorship.
[R60, §2568, 2569; C73, §2254, 2255; C97,

§3203, 3204; C24, 27, §12597, 12598; C31, 35,
§12597, 12598, 12644-c11; C39, §12597, 12598,
12644.11; C46, 50, 54, 58, 62, §668.24, 668.25,
672.11; C66, 71, 73, 75, 77, 79, 81, §633.671]

§633.672, PROBATE CODEPROBATE CODE, §633.672

PART 9

COSTS AND ACCOUNTS

§633.672, PROBATE CODEPROBATE CODE, §633.672

633.672 Payment of court costs in conser-
vatorships.
No order shall be entered approving an annual

report of a conservator until the court costs which
have beendocketedhave beenpaid or provided for.
The court may, upon application, enter an order
waiving payment of the court costs in indigent
cases. However, if the conservatorship subse-
quently becomes financially capable of paying any
waived costs, the conservator shall immediately
pay the costs.

[C66, 71, 73, 75, 77, 79, 81, §633.672]
89 Acts, ch 178, §18

§633.673, PROBATE CODEPROBATE CODE, §633.673

633.673 Court costs in guardianships.
The ward or the ward’s estate shall be charged

with the court costs of a ward’s guardianship, in-
cluding the guardian’s fees and the fees of the at-
torney for the guardian. The court may, upon ap-
plication, enter an order waiving payment of the
court costs in indigent cases. However, if theward
or ward’s estate becomes financially capable of
paying any waived costs, the costs shall be paid
immediately.
[C97, §3222; S13, §3228-f; C24, 27, 31, 35, 39,

§12626, 12642; C46, 50, 54, 58, 62, §670.14,
671.11; C66, 71, 73, 75, 77, 79, 81, §633.673]
89 Acts, ch 178, §19

§633.674, PROBATE CODEPROBATE CODE, §633.674

633.674 Settlement of accounts.
The court shall settle each account filed by a

conservator by allowing or disallowing it, either in
whole or in part, or by surcharging the account
against the conservator.
[C66, 71, 73, 75, 77, 79, 81, §633.674]

§633.675, PROBATE CODEPROBATE CODE, §633.675

PART 10

TERMINATION OF GUARDIANSHIPS

AND CONSERVATORSHIPS

§633.675, PROBATE CODEPROBATE CODE, §633.675

633.675 Cause for termination.
A guardianship shall cease, and a conservator-

ship shall terminate, upon the occurrence of any of
the following circumstances:
1. If the ward is aminor, when theward reach-

es full age.
2. The death of the ward.
3. A determination by the court that the ward

is no longer a person whose decision-making ca-
pacity is so impaired as to bring the ward within
the categories of section 633.552, subsection 2,
paragraph “a”, or section 633.566, subsection 2,
paragraph “a”. In a proceeding to terminate a
guardianship or a conservatorship, the ward shall
make a prima facie showing that the ward has
some decision-making capacity. Once the ward
hasmade that showing, the guardian or conserva-
tor has the burden to prove by clear and convincing
evidence that theward’s decision-making capacity
is so impaired, as provided in section 633.552, sub-
section 2, paragraph “a”, or section 633.566, sub-
section 2, paragraph “a”, that the guardianship or
conservatorship should not be terminated.
4. Upon determination by the court that the

conservatorship or guardianship is no longer nec-
essary for any other reason.
[S13, §3228-e; C24, 27, 31, 35, 39, §12641; C46,

50, 54, 58, 62, §671.10, 672.21; C66, 71, 73, 75, 77,
79, 81, §633.675]
97 Acts, ch 178, §16
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§633.676, PROBATE CODEPROBATE CODE, §633.676

633.676 Assets exhausted.
At any time that the assets of the ward’s estate

do not exceed the amount of the charges and
claims against it, the court may direct the conser-
vator to proceed to terminate the conservatorship.
[C46, 50, 54, 58, 62, §668.33; C66, 71, 73, 75, 77,

79, 81, §633.676]

§633.677, PROBATE CODEPROBATE CODE, §633.677

633.677 Accounting to ward — notice.
Upon the termination of a conservatorship, the

conservator shall pay the costs of administration
and shall render a full and complete accounting to
the ward or the ward’s personal representative
and to the court. Notice of the final report of a con-
servator shall be served on the ward or the ward’s
personal representative, in accordance with sec-
tion 633.40, unless notice is waived. An order pre-
scribing notice may bemade before or after the fil-
ing of the final report.
[C46, 50, 54, 58, 62, §672.21; C66, 71, 73, 75, 77,

79, 81, §633.677; 81 Acts, ch 193, §6]

§633.678, PROBATE CODEPROBATE CODE, §633.678

633.678 Delivery of assets.
Upon the termination of a conservatorship, all

assets of the conservatorship shall be delivered,
under direction of the court, to the person or per-
sons entitled to them.
[C46, 50, 54, 58, 62, §668.33; C66, 71, 73, 75, 77,

79, 81, §633.678]

§633.679, PROBATE CODEPROBATE CODE, §633.679

633.679 Petition to terminate — request
for voting rights reinstatement.
At any time after the appointment of a guardian

or conservator, the person under guardianship or
conservatorship may apply to the court by peti-
tion, alleging that the person is no longer a proper
subject thereof, and asking that the guardianship
or conservatorship be terminated. A personunder
an order appointing a guardian which order found
the person incompetent to vote may include a re-
quest for reinstatement of the person’s voting
rights in a petition to terminate the guardianship
or by filing a separate petition for modification of
this determination.
[C97, §3222;C24, 27, 31, 35, 39, §12623;C46, 50,

54, 58, 62, §670.11; C66, 71, 73, 75, 77, 79, 81,
§633.679]
89 Acts, ch 178, §20; 98 Acts, ch 1185, §11

§633.680, PROBATE CODEPROBATE CODE, §633.680

633.680 Limit on application to termi-
nate.
If any petition for terminating such guardian-

ship or conservatorship shall be denied, no other
petition shall be filed therefor until at least six
months shall have elapsed since the denial of the
former one.
[C97, §3222;C24, 27, 31, 35, 39, §12627;C46, 50,

54, 58, 62, §670.15; C66, 71, 73, 75, 77, 79, 81,
§633.680]

§633.681, PROBATE CODEPROBATE CODE, §633.681

633.681 Assets of minor ward exhausted.
When the assets of a minor ward’s conservator-

ship are exhausted or consist of personal property
only of an aggregate value not in excess of ten
thousand dollars, the court, upon application or
upon its ownmotion, may terminate the conserva-
torship. The order for termination shall direct the
conservator to deliver any property remaining af-
ter the payment of allowed claims and expenses of
administration to a custodian under any uniform
transfers to minors Act. Such delivery shall have
the same force and effect as if delivery had been
made to the ward after attaining majority.
[C46, 50, 54, 58, 62, §668.33; C66, 71, 73, 75, 77,

79, 81, §633.681; 82 Acts, ch 1052, §3]
98 Acts, ch 1118, §2

§633.682, PROBATE CODEPROBATE CODE, §633.682

633.682 Discharge of conservator and re-
lease of bond.
Upon settlement of the final accounting of a con-

servator, and upon determining that the property
of thewardhasbeendelivered to theperson or per-
sons lawfully entitled thereto, the court shall dis-
charge the conservator and exonerate the surety
on the conservator’s bond.
[S13, §3228-h; C24, 27, 31, 35, 39, §12644; C46,

50, 54, 58, 62, §671.13, 672.21; C66, 71, 73, 75, 77,
79, 81, §633.682]

§633.683, PROBATE CODEPROBATE CODE, §633.683

633.683 to 633.698 Reserved.

§633.699, PROBATE CODEPROBATE CODE, §633.699

DIVISION XV

TRUSTS

§633.699, PROBATE CODEPROBATE CODE, §633.699

633.699 Powers of trustees.
Unless it is otherwise provided by thewill creat-

ing a testamentary trust, the instrument creating
an express trust, or by an order or decree duly en-
tered by a court of competent jurisdiction, a trust-
ee shall have all the general powers of a fiduciary,
including, but not limited to, the following powers:
1. To collect, receive and receipt for any princi-

pal or income, belonging to the trust estate, and to
enforce, sue upon, defend against, prosecute,
abandon, adjust, compromise, arbitrate or settle,
any claim by or against the trust.
2. To acquire, manage, invest, reinvest, ex-

change, retain, grant options on, contract to sell,
to sell at public auction or private sale, and, to con-
vey, any or all property, real or personal, at any
time, forming a part of the trust estate, in such
manner and upon such terms and conditions as
shall be deemed by such trustee to be for the best
interests of the trust.
3. To vote in person, or to execute proxies to

vote, corporate shares belonging to the trust at all
regular and special meetings of shareholders.
4. To borrow money for the benefit of the trust

estate, and to secure loans by pledge or mortgage
of trust property, upon good cause shown and sub-
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ject to the approval and direction of the court.
5. To execute leases for a customary period for

the type of real estate involved, not to extend be-
yond the termination date of the trust without the
specific approval and direction of the court, pro-
vided that in any event, leases may bemade for as
long as one year.
6. To make payments to, or for the benefit of,

any beneficiary in any of the following ways:
a. Directly to the beneficiary;
b. Directly for themaintenance, andeducation

of the beneficiary;
c. To the guardian or conservator of the benefi-

ciary; or
d. To anyone who at the time shall have the

custody and care of the person of the beneficiary.
A trustee shall not be obliged to see to the applica-
tion of the funds so paid, but the receipt of the per-
son to whom the funds were paid shall constitute
a full acquittance of the trustee.
7. To make any required division, allocation,

or distribution inwhole or in part inmoney, securi-
ties, or other property, and in undivided interests
therein pro rata, non-pro rata, or in any combina-
tion of these methods, and to continue to hold any
remaining undivided interest in trust.
8. To receive additional property from any

source.
[C66, 71, 73, 75, 77, 79, 81, §633.699]
97 Acts, ch 158, §45
See also §524.538

§633.699A, PROBATE CODEPROBATE CODE, §633.699A

633.699A Modification or termination of
uneconomical testamentary trust.
1. On petition by a trustee or beneficiary, and

after notice to all interested parties as determined
by the court, if the court determines that the fair
market value of a testamentary trust has become
so low in relation to the cost of administration that
continuation of the trust under its existing terms
will defeat or substantially impair the accomplish-
ment of its purposes, the court may, in its discre-
tion, order termination of the trust, modification
of the trust, or appointment of a new trustee.
a. If the court orders the termination of the

trust, disposition of all property shall be made ac-
cording to the will provisions that address the dis-
position of the property in the event the trust is
terminated. However, if the will does not address
the disposition of the property in the event the
trust is terminated, the court shall determine the
disposition of the trust property, according towhat
the court determines would be most consistent
with the trustor’s original intent.
b. The existence of a trust provision restrain-

ing transfer of the beneficiary’s interest does not
prevent application of this subsection.
2. In the case of a charitable testamentary

trust, the attorney general shall be considered an
interested party under this section. This section

shall not be construed to limit intervention by the
attorney general according to section 633.303.
96 Acts, ch 1188, §1

§633.700, PROBATE CODEPROBATE CODE, §633.700

633.700 Intermediate report of trustees.
Unless specifically relieved fromsodoing, by the

instrument creating the trust, or by order of the
court, the trustee shall make a written report, un-
der oath, to the court, once each year, and oftener,
if required by the court. Such report shall state:
1. The period covered by the report.
2. All changes in beneficiaries since the last

previous report.
3. Any changes in investments since the last

previous report, including a list of all assets, and
recommendations of the trustee for the retention
or disposition of any property held by the trustee.
4. A detailed accounting for all cash receipts

and disbursements, and for all property of the
trust, unless such accounting shall be waived in
writing by all beneficiaries.
[C66, 71, 73, 75, 77, 79, 81, §633.700]

§633.701, PROBATE CODEPROBATE CODE, §633.701

633.701 Final report of trustee.
Upon the partial or total termination of a trust,

or upon the transfer of the trusteeship due to res-
ignation, removal, dissolution, or other disqualifi-
cation of the trustee of any trust pending in court,
the trustee shall make a final report to the court,
showing for the period since the filing of the last
report the facts required for an intermediate re-
port; provided, however, that unless specifically
required by the court to do so, the trustee shall not
in any event, be required to report such facts for
any period of time as to which the trustee has, un-
der any of the provisions of section 633.700, been
expressly relieved from reporting. In any event,
the final report of the trustee shall include the fol-
lowing:
1. The name and last known address of each

beneficiary.
2. A statement as to those beneficiaries who

are known to be minors or under any other legal
disability.
3. Distributions made or to be made to each

beneficiary at the time of such termination.
[C66, 71, 73, 75, 77, 79, 81, §633.701]

§633.702, PROBATE CODEPROBATE CODE, §633.702

633.702 Notice of application for dis-
charge.
No final report of a trustee of a trust pending in

court shall be approved, and no such trustee shall
be discharged from further duty or responsibility
upon final settlement, until notice of the trustee’s
application for discharge shall have been served
upon all persons interested, in accordance with
section 633.40, unless notice is waived. An order
prescribing notice may bemade before or after the
filing of the final report.
[C66, 71, 73, 75, 77, 79, 81, §633.702]



6423 PROBATE CODE, §633.704

§633.703, PROBATE CODEPROBATE CODE, §633.703

633.703 Discharge.
Upon final settlement of a trust, an order shall

be entered discharging the trustee from further
duties and responsibilities. The order approving
the final report shall constitute a waiver of the
omission from the final report of any of the recitals
required in section 633.701.
[C66, 71, 73, 75, 77, 79, 81, §633.703]

§633.703A, PROBATE CODEPROBATE CODE, §633.703A

633.703A Creation and establishment of
separate trusts.
1. In order to allow a trust to qualify as amari-

tal deduction trust for federal estate tax purposes,
as a qualified subchapter S trust for federal in-
come tax purposes, as separate trusts for federal
generation-skipping tax purposes, or for any other
federal or state income, estate, excise, or inheri-
tance tax benefit or to facilitate the administra-
tion of a trust or trusts, the governing instrument
of a trust may be amended as follows to permit the
trust to be divided in cash or in kind, including in
undivided interests, by pro rata or non-pro rata di-
vision, or in any combination thereof, into one or
more separate trusts or be consolidated with one
or more other trusts into a single trust:
a. The trust governing instrument may be

amended in any respect by anymethod set forth in
the instrument or provided by law.
b. The trust governing instrumentmay also be

amended by the trustee with the written approval
of the settlor, and the living and competent benefi-
ciaries entitled to income designated in the gov-
erning instrument by name or by class. The ap-
proval of a deceased or incapacitated settlor shall
not be required.
c. If one ormore of the required approvals can-

not be obtained, the trusteemay apply to the court
that would have jurisdiction over the trust for ap-
proval of the amendment.
2. For purposes of obtaining the approval of

the beneficiaries of a trust by agreement or by the
court, the doctrine of virtual representation shall
apply.
3. The court shall approve the amendment un-

less it determines that the proposed amendment
will defeat or substantially impair the accomplish-
ment of the trust purposes.
4. The effective date of an amendment shall be

specified by the document, agreement, or order
making or approving the amendment and the ju-
risdiction of the court shall be limited to the
amendment proceeding unless the trust is being
administered subject to court supervision.
94 Acts, ch 1153, §12; 97 Acts, ch 158, §46

§633.703B, PROBATE CODEPROBATE CODE, §633.703B

633.703B Availability of amendment pro-
cedures.
Amendment procedures in section 633.703A

and this section shall be available to trusts created
in any manner, whether by trust agreement, will,
deed, or otherwise, and may be used on or after

July 1, 1994, for any trust created before or after
that date.
94 Acts, ch 1153, §13; 95 Acts, ch 67, §47

§633.704, PROBATE CODEPROBATE CODE, §633.704

DIVISION XVI

DISCLAIMER OF SUCCESSION TO

REAL AND PERSONAL PROPERTY

§633.704, PROBATE CODEPROBATE CODE, §633.704

633.704 Disclaimer.
1. Right of disclaimer. A person, including a

person designated to take pursuant to a power of
appointment, is not required to take as a distribu-
tee, as a beneficiary, as an annuitant, or as a trans-
feree including as a transferee in joint tenancy, or
otherwise, and a person, as a donee of a power, is
not required to accept any right of appointment.
If the requirements of this section are met, a per-
sonmay disclaim, in whole or in part, the transfer
of a power, or the transfer, receipt of, or entitle-
ment or succession to, anyproperty, real or person-
al, or any interest in property, including but not
limited to an interest in trust, and including but
not limited to ownership, proceeds of, or other
benefits to or under a life insurancepolicy or annu-
ity contract, by delivering a written instrument of
disclaimer within the time and in themanner pro-
vided in this section. The instrument shall:
a. Describe the property, interest, or right dis-

claimed.
b. Declare the disclaimer and the extent of the

disclaimer.
c. Be signed and acknowledged by the disclai-

mant.
2. Time of disclaimer— filing— irrevocability.
a. Time of disclaimer. The disclaimer instru-

ment shall be received by the transferor of the
property, interest, or right, the transferor’s fidu-
ciary, or the holder of the legal title to which the
property, interest, or right relates, not later than
the datewhich is ninemonths after the later of the
date on which the transfer of the property, in-
terest, or right is made, or the date on which the
disclaimant attains eighteen years of age. The
nine-month period for making a disclaimer shall
be determined with reference to each transfer.
With respect to a testamentary transfer, the trans-
fer occurs upon the date of the decedent’s death.
Any property, interest, or right may be disclaimed
nine months after the date of the disclaimant’s
eighteenth birthday even though the disclaimant
received benefits from the property, interest, or
right without any action on the disclaimant’s part
before attaining eighteen years of age. However,
if a person entitled to disclaim does not have actu-
al knowledge of the existence of the transfer, the
disclaimer may be made not later than nine
months after the person has actual knowledge of
the existence of the transfer.
b. Filing. A copy of an instrument of dis-

claimer affecting real estate shall be filed in the of-
fice of the county recorder of the county where the
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real estate is located. Failure to file with the
county recorder within the time permitted for dis-
claimer does not invalidate the disclaimer. A copy
of an instrument of disclaimer, regardless of sub-
ject, may be filed with the clerk of court of the
county in which proceedings for administration
have been commenced, if applicable.
c. Irrevocability. An instrument of disclaim-

er shall be unqualified and is irrevocable from and
after the date of its receipt.
3. Effective disclaimer.
a. Passage of disclaimed interest or proper-

ty. Unless the transferor has otherwise pro-
vided, the property, interest, or right disclaimed,
and any future interest which is to take effect in
possession or enjoyment at or after the termina-
tion of the interest or right disclaimed, descends or
shall be distributed as if the disclaimant has died
prior to the date of the transfer, or if the disclai-
mant is one designated to take pursuant to a pow-
er of appointment exercised by testamentary in-
strument, then as if the disclaimant has prede-
ceased the donee of the power unless the donee of
the power has otherwise provided. In every case,
the disclaimer relates back for all purposes to the
date of the transfer. In the case of a disclaimer un-
der a will by a spouse, the property, interest, or
right disclaimed lapses unless from the terms of
the transferor’s will the intent is clear and explicit
to the contrary.
b. Future interest. A person who has a pres-

ent and a future interest in property and who dis-
claims the present interest, in whole or in part,
shall be deemed to have disclaimed the future in-
terest to the same extent. However, if such person
disclaims only the future interest, in whole or in
part, that person shall retain the present interest,
and the disclaimer shall only affect the future in-
terest involved.
c. Death or disability of disclaimant. If a per-

son eligible to disclaim dies within the time al-
lowed for a disclaimer, the right to disclaimcontin-
ues for the time allowed and the personal repre-
sentative of the person eligible to disclaim has the
same right to disclaim as the disclaimant. If a per-
son entitled to disclaim is disabled, the court may
authorize or direct a conservator or guardian to
exercise the right to disclaim on behalf of the per-
son under disability if the court finds it is in the
person’s best interests pursuant to section
633.647.
d. Disclaimer by attorney in fact. Whenever

a principal designates in writing another as the
principal’s attorney in fact or agent by a power of
attorney, and thedesignationauthorizes the attor-
ney in fact to disclaim the principal’s interest in
any property, the attorney in fact has the same
right to disclaim as the disclaimant and may dis-
claim on behalf of the attorney in fact’s principal.
4. Waiver and bar. An assignment, convey-

ance, encumbrance, pledge, or transfer of any

property, interest, or right, or a contract therefor,
or a written waiver of the right to disclaim, or an
acceptance of anyproperty, interest, or right, byan
heir, devisee, donee, transferee, joint owner, per-
son succeeding to a disclaimed interest, annu-
itant, beneficiary under a life insurance policy, or
person designated to take pursuant to a power of
appointment exercised by testamentary instru-
ment, or a sale of property by execution, made be-
fore the expiration of the period in which a person
may disclaim as provided in this section, bars the
right to disclaim that property, interest, or right.
An election by a surviving spouse under sections
633.236 to 633.246 is not a waiver or bar of the
right to disclaim. The right to disclaim exists irre-
spective of any limitation on the interest of the dis-
claimant in the nature of a spendthrift provision
or similar restriction. A disclaimer, when re-
ceived, as provided in this section, or a written
waiver of the right to disclaim, is binding upon the
disclaimant or person waiving and all parties
claiming by, through, and under the disclaimant
or person waiving. If a beneficiary who disclaims
any property, interest, or right is also a fiduciary,
actions taken by the person in the exercise of fidu-
ciary powers to preserve ormaintain the property,
interest, or right shall not be treated as an accep-
tance of the property, interest, or right. A fidu-
ciary power to distribute any property, interest, or
right to designated beneficiaries, if subject to an
ascertainable standard, does not bar the right to
disclaim by a beneficiary who is also a fiduciary.
5. Medical assistance eligibility. A disclaim-

er of any property, interest, or right under this sec-
tion constitutes a transfer of assets for the purpose
of determining eligibility for medical assistance
under chapter 249A, inanamount equal to the val-
ue of the property, interest, or right disclaimed.
6. Exclusiveness of remedy. This section does

not abridge the right of a person to assign, convey,
release, or renounce any property, interest, or
right arising under any other statute.
7. Effective date. This section applies only to

transfers occurring on or after July 1, 1981.
[C73, 75, 77, 79, 81, §633.704; 81 Acts, ch 197,

§1, 2]
88 Acts, ch 1045, §1; 95 Acts, ch 63, §7; 99 Acts,

ch 56, §6; 2000 Acts, ch 1060, §8; 2002 Acts, ch
1086, §4, 21

See chapter 559, power of appointment
Subsection 3, paragraph c amended

§633.705, PROBATE CODEPROBATE CODE, §633.705

DIVISION XVII

POWERS OF ATTORNEY

See also chapter 144B concerning
durable power of attorney for health care

§633.705, PROBATE CODEPROBATE CODE, §633.705

633.705 When power of attorney not af-
fected by disability.
1. Whenever a principal designates another

the principal’s attorney in fact or agent by a power



6425 PROBATE CODE, §633.707

of attorney inwriting and thewriting contains the
words “This power of attorney shall not be affected
by disability of the principal”, or “This power of at-
torney shall become effective upon the disability of
the principal”, or similarwords showing the intent
of the principal that the authority conferred shall
be exercisable notwithstanding the principal’s dis-
ability, the authority of the attorney in fact or
agent is exercisable as provided in the power on
behalf of the principal notwithstanding later dis-
ability or incapacity of the principal or later uncer-
tainty as to whether the principal is dead or alive.
All acts done by the attorney in fact or agent pur-
suant to the power during any period of disability
or incompetence or uncertainty as to whether the
principal is dead or alive have the same effect and
inure to the benefit of and bind the principal and
the principal’s heirs, devisees and personal repre-
sentatives as if the principal were alive, compe-
tent and not disabled. If a conservator thereafter
is appointed for the principal, the attorney in fact
or agent, during the continuance of the appoint-
ment, shall account to the conservator rather than
the principal, and the conservator shall have the
power to revoke the power of attorney on behalf of
the principal.
2. An affidavit, executed by the attorney in

fact or agent stating that the attorney in fact or
agent did not have, at the time of doing an act pur-
suant to the power of attorney, actual knowledge
of the revocation or termination of the power of at-
torney by death or by the act of the principal, is, in
the absence of fraud, conclusive proof of the nonre-
vocation or nontermination of the power at that
time. If the exercise of the power requires execu-
tion and delivery of any instrument which is re-
cordable, the affidavit when properly acknowl-
edged is also recordable.
[C77, 79, 81, §633.705]
2000 Acts, ch 1150, §6

§633.706, PROBATE CODEPROBATE CODE, §633.706

633.706 Other powers of attorney not re-
voked until notice of death or disability.
1. The death, disability, or incompetence of

any principal who has executed a power of attor-
ney in writing other than a power as described by
section 633.705, does not revoke or terminate the
agency as to the attorney in fact, agent or other
person who, without actual knowledge of the
death, disability, or incompetence of the principal,
acts in good faith under the power of attorney or
agency. Any action so taken, unless otherwise in-
valid or unenforceable, binds the principal and the
principal’s heirs, devisees, and personal represen-
tatives.
2. An affidavit, executed by the attorney in

fact or agent stating that the attorney in fact or
agent did not have, at the time of doing an act pur-
suant to the power of attorney, actual knowledge
of the revocation or termination of the power of at-
torney, by death, disability or incompetence, is, in

the absence of fraud, conclusive proof of the nonre-
vocation or nontermination of the power at that
time. If the exercise of the power requires execu-
tion and delivery of any instrument which is re-
cordable, the affidavit when properly acknowl-
edged is likewise recordable.
3. This section shall not be construed to alter

or affect any provision for revocation or termina-
tion contained in the power of attorney.
[C77, 79, 81, §633.706]

§633.707, PROBATE CODEPROBATE CODE, §633.707

DIVISION XVIII

MEDICAL ASSISTANCE TRUSTS

§633.707, PROBATE CODEPROBATE CODE, §633.707

633.707 Definitions.
For purposes of this division, unless the context

otherwise requires:
1. “Available monthly income”means in refer-

ence to a medical assistance income trust benefi-
ciary, any income received directly by the benefi-
ciary, not from the trust, that counts as income in
determining eligibility for medical assistance and
any amounts paid to or otherwise made available
to the beneficiary by the trustee pursuant to sec-
tion 633.709, subsection 1, paragraph “b”, or sec-
tion 633.709, subsection 2, paragraph “b”.
2. “Beneficiary” means the original beneficia-

ry of a medical assistance special needs trust or
medical assistance income trust, whose assets
funded the trust.
3. “Institutionalized individual” means an in-

dividual receiving nursing facility services, a level
of care in any institution equivalent to nursing fa-
cility services, or home and community-based ser-
vices under themedical assistance home and com-
munity-based waiver program.
4. “Maximum monthly medical assistance

payment rate for services in an intermediate care
facility for persons with mental retardation”
means the allowable rate established by the de-
partment of human services and as published in
the Iowa administrative bulletin.
5. “Medical assistance” means medical assis-

tance as defined in section 249A.2.
6. “Medical assistance income trust” means a

trust or similar legal instrument or device that
meets the criteria of 42 U.S.C.
§ 1396p(d)(4)(B)(i)-(ii).
7. “Medical assistance special needs trust”

meansa trust or similar legal instrument or device
that meets the criteria of 42 U.S.C.
§ 1396p(d)(4)(A) or (C).
8. “Special needs of the beneficiary attribut-

able to the beneficiary’s disability” means only
those needs thatwould not exist but for the benefi-
ciary’s disability, not including ordinary needs,
such as ordinary support and maintenance, edu-
cation, and entertainment, that would exist re-
gardless of disability.
9. “Statewide average charge for state mental

health institute care”means the statewide average
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charge for such care as calculated by the depart-
ment of human services and as published in the
Iowa administrative bulletin.
10. “Statewide average charge to private-pay

patients for hospital-based, medicare-certified,
skilled nursing facility care”means the statewide
average charge for such care, excluding nonhospi-
tal-based, medicare-certified, skilled nursing fa-
cilities, as calculated by the department of human
services and as published in the Iowa administra-
tive bulletin.
11. “Statewide average charge to private-pay

patients for nonhospital-based, medicare-certi-
fied, skilled nursing facility care”means the state-
wide average charge for such care, excluding hos-
pital-based,medicare-certified, skilled nursing fa-
cilities, as calculated by the department of human
services and as published in the Iowa administra-
tive bulletin.
12. “Statewide average charge for nursing fa-

cility services” means the statewide average
charge for such care, excluding charges by medi-
care-certified, skilled nursing facilities, as calcu-
lated by the department of human services and as
published in the Iowa administrative bulletin.
13. “Statewide average charge to private-pay

patients for psychiatric medical institutions for
children care” means the statewide average
charge for such care as calculated by the depart-
ment of human services and as published in the
Iowa administrative bulletin.
14. “Totalmonthly income”means in reference

to a medical assistance income trust beneficiary,
income received directly by the beneficiary, not
from the trust, that counts as income in determin-
ing eligibility formedical assistance, income of the
beneficiary received by the trust that would other-
wise count as income indetermining the beneficia-
ry’s eligibility for medical assistance, and income
or earnings of the trust received by the trust.
94 Acts, ch 1120, §3; 96 Acts, ch 1129, §106

§633.708, PROBATE CODEPROBATE CODE, §633.708

633.708 Disposition ofmedical assistance
special needs trusts.
Regardless of the terms of a medical assistance

special needs trust, any income received or asset
added to the trust during a one-month period shall
be expended as provided formedical assistance in-
come trusts under section 633.709, on a monthly
basis, during the life of the beneficiary. Any in-
crease in income or principal retained in the trust
from a previous month may be expended, during
the life of the beneficiary, only for reasonable and
necessary expenses of the trust, not to exceed ten
dollars per month without court approval, for spe-
cial needs of the beneficiary attributable to the
beneficiary’s disability and approved by the dis-
trict court, for medical care or services that would
otherwise be covered by medical assistance under
chapter 249A, or to reimburse the state for medi-

cal assistance paid on behalf of the beneficiary.
94 Acts, ch 1120, §4; 95 Acts, ch 68, §8

§633.709, PROBATE CODEPROBATE CODE, §633.709

633.709 Disposition ofmedical assistance
income trusts.
1. Regardless of the terms of a medical assis-

tance income trust, if the beneficiary’s total
monthly income is less than the average statewide
charge for nursing facility services to a private pay
resident of a nursing facility, then, during the life
of the beneficiary, any property received or held by
the trust shall be expended only as follows, as ap-
plicable, and in the following order of priority:
a. A reasonable amount may be paid or set

aside each month for necessary expenses of the
trust, not to exceed ten dollars per month without
court approval.
b. From the remaining principal or income of

the trust, an amount sufficient to bring the benefi-
ciary’s available income up to three hundred per-
cent of the benefit for an individual under the fed-
eral supplemental security income program shall
be paid to or otherwisemade available to the bene-
ficiary on amonthly basis, to be counted as income
or a resource in determining eligibility formedical
assistance under chapter 249A.
c. If the beneficiary is an institutionalized in-

dividual, the remaining principal or income of the
trust shall be paid directly to the provider of insti-
tutional care, on a monthly basis, for any cost not
paid by the beneficiary from the beneficiary’s
available income, to reduce any amount paid as
medical assistance under chapter 249A.
d. Any remaining principal or income of the

trustmay, at the trustee’s discretion or as directed
by the terms of the trust, be paiddirectly to provid-
ers of other medical care or services that would
otherwise be covered by medical assistance, paid
to the state as reimbursement for medical assis-
tance paid on behalf of the beneficiary, or retained
by the trust.
2. Regardless of the terms of a medical assis-

tance income trust, if the beneficiary’s total
monthly income is at or above the average state-
wide charge for nursing facility services to a pri-
vate-pay resident, then, during the life of the bene-
ficiary, any property received or held by the trust
shall be expended only as follows, as applicable, in
the following order of priority:
a. A reasonable amount may be paid or set

aside each month for necessary expenses of the
trust, not to exceed ten dollars per month without
court approval.
b. All remaining property received or held by

the trust shall be paid to or otherwise made avail-
able to the beneficiary on a monthly basis, to be
counted as income or a resource in determining
eligibility for medical assistance under chapter
249A.
3. Subsections 1 and 2 shall apply to the fol-

lowing beneficiaries; however, the following
amounts indicated shall be applied in lieu of the
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statewide average charge for nursing facility ser-
vices:
a. For a beneficiary whomeets the medical as-

sistance level of care requirements for services in
an intermediate care facility for persons with
mental retardation and who either resides in an
intermediate care facility for persons with mental
retardation or is eligible for medical assistance
home and community-based waiver services ex-
cept that the beneficiary’s income exceeds the al-
lowablemaximum, the applicable rate is themaxi-
mum monthly medical assistance payment rate
for services in an intermediate care facility for per-
sons with mental retardation.
b. For a beneficiary whomeets the medical as-

sistance level of care requirements for hospital-
based, medicare-certified, skilled nursing facility
care and who either resides in a hospital-based,
medicare-certified, skilled nursing facility or is el-
igible for medical assistance home and commu-
nity-based waiver services except that the benefi-
ciary’s income exceeds the allowable maximum,
the applicable rate is the statewide average
charge to private-pay patients for hospital-based,
medicare-certified, skilled nursing facility care.
c. For a beneficiary who meets the medical as-

sistance level of care requirements for nonhospi-
tal-based, medicare-certified, skilled nursing fa-
cility care andwho either resides in a nonhospital-
based, medicare-certified, skilled nursing facility
or is eligible formedical assistance home and com-
munity-based waiver services except that the
beneficiary’s income exceeds the allowable maxi-
mum, the applicable rate is the statewide average
charge to private-pay patients for nonhospital-
based, medicare-certified, skilled nursing facility
care.
d. For a beneficiary whomeets themedical as-

sistance level of care requirements for services in
a psychiatric medical institution for children and
who resides inapsychiatricmedical institution for
children, the applicable rate is the statewide aver-
age charge to private-pay patients for psychiatric
medical institution for children care.
e. For a beneficiary who meets the medical as-

sistance level of care requirements for services in
a state mental health institute and who either re-
sides in a state mental health institute or is eligi-
ble for medical assistance home and community-
basedwaiver services except that the beneficiary’s
income exceeds the allowable maximum, the ap-
plicable rate is the statewide average charge for
state mental health institute care.
94 Acts, ch 1120, §5; 96 Acts, ch 1129, §113

§633.710, PROBATE CODEPROBATE CODE, §633.710

633.710 Other powers of trustees.
1. Sections 633.708 and 633.709 shall not be

construed to limit the authority of the trustees to
invest, sell, or otherwise manage property held in
trust.
2. The trustee of a medical assistance income

trust or amedical assistance special needs trust is
a fiduciary for purposes of this chapter and, in the
exercise of the trustee’s fiduciary duties, the state
shall be considered a beneficiary of the trust. Re-
gardless of the terms of the trust, the trustee shall
not take any action that is not prudent in light of
the state’s interest in the trust.
94 Acts, ch 1120, §6

§633.711, PROBATE CODEPROBATE CODE, §633.711

633.711 Cooperation.
1. The department of human services shall co-

operate with the trustee of a medical assistance
special needs trust or amedical assistance income
trust in determining the appropriate disposition
of the trust under sections 633.708 and 633.709.
2. The trustee of a medical assistance special

needs trust or medical assistance income trust
shall cooperate with the department of human
services in supplying information regarding a
trust established under this division.
94 Acts, ch 1120, §7

§633.712, PROBATE CODEPROBATE CODE, §633.712

633.712 through 633.799 Reserved.

§633.800, PROBATE CODEPROBATE CODE, §633.800

DIVISION XIX

TRANSFER ON DEATH

SECURITY REGISTRATION

§633.800, PROBATE CODEPROBATE CODE, §633.800

633.800 Short title — rules of construc-
tion.
1. This division shall be known and may be

cited as the uniform transfer on death security
registration Act.
2. The provisions of this division shall be liber-

ally construed and applied to promote its underly-
ing purposes and policy and to make uniform the
laws with respect to the subject of its provisions
among states enacting this uniform Act.
3. Unless displaced by the particular provi-

sions of this division, the principles of law and eq-
uity supplement the provisions of this division.
97 Acts, ch 178, §17

§633.801, PROBATE CODEPROBATE CODE, §633.801

633.801 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Beneficiary form”means a registration of a

security which indicates the present owner of the
security and the intention of the owner regarding
the person who will become the owner of the secu-
rity upon the death of the owner.
2. “Devisee”means any person designated in a

will to receive a disposition of real or personal
property.
3. “Heir”means aperson, including the surviv-

ing spouse,who is entitledunder the statutes of in-
testate succession to the property of a decedent.
4. “Register”means to issue a certificate show-

ing the ownership of a certificated security or, in
the case of an uncertificated security, to initiate or



6428§633.801, PROBATE CODE

transfer an account showing ownership of the se-
curity.
5. “Registering entity” means a person who

originates or transfers a security title by registra-
tion, including a broker maintaining security ac-
counts for customers and a transfer agent or other
person acting for or as an issuer of securities.
6. “Security” means a security as defined in

section 502.102. For purposes of this chapter, “se-
curity” includes, but is not limited to, a certificated
security, an uncertificated security, and a security
account.
7. “Security account” means any of the follow-

ing:
a. Any of the following:
(1) A reinvestment account associated with a

security.
(2) A securities account with a broker.
(3) A cash balance in a brokerage account.
(4) Cash, interest, earnings, or dividends

earned or declared on a security in an account, a
reinvestment account, or a brokerage account,
whether or not credited to the account before the
owner’s death.
b. A cash balance or other property held for or

due to the owner of a security as a replacement for
or product of an account security, whether or not
credited to the account before the owner’s death.
c. An investment management or custody ac-

count with a bank, trust company, or a trust divi-
sion of a bank with trust powers, including the se-
curities in the account, cash balance in the ac-
count, cash, cash equivalents, interest, earnings,
and dividends earned or declared on a security in
the account whether or not credited to the account
before the owner’s death. For purposes of this
paragraph, “bank” means an entity as defined in
section 12C.1.
8. “State” includes any state of the United

States, the District of Columbia, the Common-
wealth of Puerto Rico, and any territory or posses-
sion subject to the legislative authority of the
United States.
97 Acts, ch 178, §18; 2000 Acts, ch 1147, §33;

2002 Acts, ch 1002, §2
Subsection 7 amended

§633.802, PROBATE CODEPROBATE CODE, §633.802

633.802 Registration in beneficiary form
— sole or joint tenancy ownership.
Only an individual whose registration of a secu-

rity shows sole ownership by one individual or
multiple ownership by two or more individuals
with a right of survivorship, rather than as ten-
ants in common,may obtain registration inbenefi-
ciary form. Multiple owners of a security regis-
tered in beneficiary form shall hold as joint ten-
antswith rights of survivorship, tenants by the en-
tireties, or owners of community property held in
survivorship form and not as tenants in common.
97 Acts, ch 178, §19

§633.803, PROBATE CODEPROBATE CODE, §633.803

633.803 Registration in beneficiary form
— applicable law.
1. A security may be registered in beneficiary

form if the form is authorized by this division or a
similar statute of the state of any of the following:
a. The state of organization of the issuer or

registering entity.
b. The state of location of the registering enti-

ty’s principal office.
c. The state of location of the office of the enti-

ty’s transfer agent or the office of the entity mak-
ing the registration.
d. The state of the address listed as the own-

er’s at the time of registration.
2. A registration governed by the lawof a juris-

diction in which this division or a similar statute
is not in force or was not in force when a registra-
tion in beneficiary form was made is presumed to
be valid and authorized as a matter of contract
law.
97 Acts, ch 178, §20

§633.804, PROBATE CODEPROBATE CODE, §633.804

633.804 Origination of registration in
beneficiary form.
A security, whether evidenced by a certificate or

account, is registered in beneficiary formwhen the
registration includes a designation of a beneficia-
ry to take the ownership at the death of the owner
or the deaths of all multiple owners.
97 Acts, ch 178, §21

§633.805, PROBATE CODEPROBATE CODE, §633.805

633.805 Formof registration inbeneficia-
ry form.
Registration in beneficiary form may be shown

by any of the following, appearing after the name
of the registered owner and before the name of a
beneficiary:
1. The words “transfer on death” or the ab-

breviation “TOD”.
2. The words “pay on death” or the abbrevi-

ation “POD”.
97 Acts, ch 178, §22

§633.806, PROBATE CODEPROBATE CODE, §633.806

633.806 Effect of registration in benefi-
ciary form.
The designation of a transfer on death or pay on

death beneficiary on a registration in beneficiary
form has no effect on ownership until the owner’s
death. A registration of a security in beneficiary
form may be canceled or changed at any time by
the sole owner or all surviving owners without the
consent of the beneficiary.
97 Acts, ch 178, §23

§633.807, PROBATE CODEPROBATE CODE, §633.807

633.807 Claims against a beneficiary of a
transfer on death security registration.
1. If other assets of the estate of a deceased

owner are insufficient to pay debts, taxes, and ex-
penses of administration, including statutory al-
lowances to the surviving spouse and children, a
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transfer at death of a security registered in benefi-
ciary form is not effective against the estate of the
deceased sole owner, or ifmultiple owners, against
the estate of the last owner to die, to the extent
needed to pay debts, taxes, and expenses of admin-
istration, including statutory allowances to the
surviving spouse and children.
2. A beneficiary of a transfer on death security

registration under this division is liable to account
to the personal representative of the deceased
owner for the value of the security as of the time
of the deceased owner’s death to the extent neces-
sary to discharge debts, taxes, and expenses of ad-
ministration, including statutory allowances to
the surviving spouse and children. A proceeding
against a beneficiary to assert liability shall not be
commenced unless the personal representative
has received a written demand by the surviving
spouse, a creditor, a child, or a person acting for a
minor child of the deceased owner.
3. An action for an accounting under this sec-

tion must be commenced within two years after
the death of the owner.
4. A beneficiary against whom a proceeding is

brought may elect to transfer to the personal rep-
resentative the security registered in the name of
the beneficiary if the beneficiary still owns the se-
curity, or the net proceeds received by the benefi-
ciary upon disposition of the security by the bene-
ficiary. Such transfer fully discharges the benefi-
ciary from all liability under this section.
5. A beneficiary against whom a proceeding

for an accounting is brought may join as a party to
the proceeding a beneficiary of any other security
registered in beneficiary form by the deceased
owner.
6. Amounts recovered by the personal repre-

sentative with respect to a security shall be ad-
ministered as part of the deceased owner’s estate.
7. A district court in this state shall have sub-

ject matter jurisdiction over a claim against a des-
ignated beneficiary brought by the decedent’s per-
sonal representative or by a claimant to an in-
terest in a security registered under this division.
Any provision in a security registration form re-
stricting jurisdiction over a claim, or restricting a
choice of forum, to a forum outside this state is
void.
8. In an action for an accounting brought un-

der this section,where the deceased ownerwas do-
miciled in this state, the laws of this state shall ap-
ply.
97 Acts, ch 178, §24

§633.808, PROBATE CODEPROBATE CODE, §633.808

633.808 Death of the owner.
On the death of a sole owner or on the death of

the sole surviving owner of multiple owners, the
ownership of securities registered in beneficiary
formpasses to the beneficiary or beneficiarieswho
survive all owners. On proof of death of all owners
and compliance with any applicable requirements

of the registering entity, a security registered in
beneficiary form may be reregistered in the name
of the beneficiary or beneficiaries who survived
the death of all owners. A registering entity shall
provide notice to the department of revenue and fi-
nance of all reregistrations made pursuant to this
division. The notice shall include the name, ad-
dress, and social security number of the decedent
and all transferees. Until the division of the secu-
rity after the death of all owners, multiple benefi-
ciaries surviving the death of all owners hold their
interests as tenants in common. If no beneficiary
survives the death of all owners, the security be-
longs to the estate of the deceased sole owner or
the estate of the last to die of multiple owners.
97 Acts, ch 178, §25

§633.809, PROBATE CODEPROBATE CODE, §633.809

633.809 Protection of registering entity.
1. A registering entity is not required to offer

or to accept a request for security registration in
beneficiary form. If a registration in beneficiary
form is offered by a registering entity, the owner
requesting registration in beneficiary form as-
sents to the protections provided to the registering
entity by this division.
2. By accepting a request for registration of a

security in beneficiary form, the registering entity
agrees that the registration in beneficiary form
shall be implemented on the death of the deceased
owners as provided in this division.
3. A registering entity is discharged from all

claims to a security by the estate, creditors, heirs,
or devisees of a deceased owner if the registering
entity registers a transfer of the security in accor-
dance with section 633.808 and does so in good
faith reliance on all of the following:
a. The registration.
b. The provisions of this division.
c. Information provided by affidavit of the per-

sonal representative of the deceased owner, the
surviving beneficiary, or the surviving beneficia-
ry’s representative, or other information available
to the registering entity.
The protections of this division do not extend to

a reregistration or payment made after a register-
ing entity has received written notice from any
claimant to any interest in the security objecting
to implementation of a registration in beneficiary
form. No other notice or other information avail-
able to the registering entity affects its right to
protection under this division.
4. The protection provided by this division to

the registering entity of a security does not affect
the rights of beneficiaries in disputes between
themselves and other claimants to ownership of
the transferred security, its value, or its proceeds.
97 Acts, ch 178, §26

§633.810, PROBATE CODEPROBATE CODE, §633.810

633.810 Nontestamentary transfer on
death.
1. A transfer on death resulting from a regis-
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tration in beneficiary form shall be effective by
reason of the contract regarding the registration
between the owner and the registering entity un-
der the provisions of this division, and is not testa-
mentary.
2. The provisions of this division do not limit

the rights of creditors or security owners against
beneficiaries and other transferees under other
laws of this state.
97 Acts, ch 178, §27

§633.811, PROBATE CODEPROBATE CODE, §633.811

633.811 Terms, conditions, and forms for
registration.
1. A registering entity offering to accept regis-

trations in beneficiary form may establish the
terms and conditions under which the registering
entity receives requests for either of the following:
a. Registration in beneficiary form.
b. Implementation of registrations in benefi-

ciary form, including requests for cancellation of
previously registered transfer on death or pay on
death beneficiary designations and requests for
reregistration to effect a change of beneficiary.
2. a. The terms and conditions established by

the registering entity may provide for proving
death, avoiding or resolving problems concerning
fractional shares, designating primary and con-
tingent beneficiaries, and substituting a named
beneficiary’s descendants to take in place of the
named beneficiary in the event of the beneficiary’s
death. Substitution may be indicated by append-
ing to the name of the beneficiary the letters
“LDPS” standing for “lineal descendants per
stirpes”. This designation shall substitute a de-
ceased beneficiary’s descendants who survive the
owner for a beneficiary who fails to survive, with
the descendants to be identified and to share in ac-
cordance with the law of the beneficiary’s domicile
at the owner’s death governing inheritance by de-
scendants of an intestate. Other forms of identify-
ing beneficiaries who are to take on one or more
contingencies, and rules for providing proofs and
assurances needed to satisfy reasonable concerns
by registering entities regarding conditions and
identities relevant to accurate implementation of
registrations in beneficiary form, may be con-
tained in a registering entity’s terms and condi-
tions.
b. The following are illustrations of registra-

tions in beneficiary form which a registering enti-
ty may authorize:
(1) Sole owner-sole beneficiary: OWNER’S

NAME transfer on death (TOD) or pay on death
(POD) to BENEFICIARY’S NAME.
(2) Multiple owners-sole beneficiary: OWN-

ERS’ NAMES, as joint tenants or tenants in the
entirety, transfer on death (TOD) or pay on death
(POD) to BENEFICIARY’S NAME.
(3) Multiple owners-primary and secondary

(substituted) beneficiaries: OWNERS’ NAMES
as joint tenants or tenants in the entirety, transfer

on death (TOD) or pay on death (POD) to BENE-
FICIARY’S NAME, or lineal descendants per
stirpes.
97 Acts, ch 178, §28

§633.812, PROBATE CODEPROBATE CODE, §633.812

633.812 through 633.1100 Reserved.

§633.1101, PROBATE CODEPROBATE CODE, §633.1101

DIVISION XX

IOWA TRUST CODE

PART 1

DEFINITIONS AND GENERAL PROVISIONS

Division effective July 1, 2000; 99 Acts, ch 125, §109

§633.1101, PROBATE CODEPROBATE CODE, §633.1101

633.1101 Short title.
This division may be cited as the “Iowa Trust

Code” or “Trust Code”.
99 Acts, ch 125, §1, 109

§633.1102, PROBATE CODEPROBATE CODE, §633.1102

633.1102 Definitions.
For purposes of this division:
1. “Beneficiary”, as it relates to a trust benefi-

ciary, includes a personwho has any present or fu-
ture interest in the trust, vested or contingent,
and also includes the owner of an interest by as-
signment or other transfer.
2. “Charitable trust”means a trust created for

a charitable purpose as specified in section
633.5101.
3. “Competency” means any one of the follow-

ing:
a. In the case of a revocable transfer, “compe-

tency” means the degree of understanding re-
quired to execute a will.
b. In the case of an irrevocable transfer, “com-

petency” means the degree of understanding re-
quired to execute a contract.
c. In other circumstances not clearly relating

to a revocable or irrevocable transfer, “competen-
cy” means the ability to make rational decisions
regarding one’s financial affairs.
4. “Conservator”means a person appointed by

a court tomanage the estate of aminor or adult in-
dividual.
5. “Court” means any Iowa district court.
6. “Fiduciary” includes a personal representa-

tive, executor, administrator, guardian, conserva-
tor, and trustee.
7. “Guardian” means a person appointed by a

court to make decisions with respect to the sup-
port, care, education, health, and welfare of a mi-
nor or adult individual, but excludes one who is
merely a guardian ad litem. A minor’s custodial
parent shall be deemed to be the child’s guardian
in the absence of a court-appointed guardian.
8. “Instrument” means a signed writing.
9. “Interested person” includes a trustee, an

acting successor trustee, a beneficiary who may
receive income or principal currently from the
trust, or would receive principal of the trust if the
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trust were terminated at the time relevant to the
determination, anda fiduciary representing an in-
terested person. The meaning as it relates to par-
ticular personsmay vary from time to time accord-
ing to the particular purpose of, and matters in-
volved in, any proceeding.
10. “Person” means an individual or any legal

or commercial entity.
11. “Petition” includes a complaint or state-

ment of claim.
12. “Property” means anything that may be

the subject of ownership,whether real or personal,
legal or equitable, tangible or intangible, and in-
cludes any interest in such item, including a chose
in action, claim, or beneficiary designation under
a policy of insurance, employees’ trust, or other ar-
rangement, whether revocable or irrevocable.
13. “Qualified beneficiary” means a beneficia-

ry who, on the date the beneficiary’s qualification
is determined, is any of the following:
a. Eligible to receive distributions of income or

principal from the trust.
b. Would receive property from the trust upon

immediate termination of the trust.
14. “Settlor” means a person, including a tes-

tator, who creates a trust.
15. “State”means a state of the United States,

the District of Columbia, the Commonwealth of
Puerto Rico, or any territory or insular possession
subject to the jurisdiction of the United States.
16. “Term” or “terms”, when used in relation to

a trust,means themanifestation of the settlor’s in-
tent regarding a trust’s provisions at the time of
the trust’s creation or amendment. “Term” in-
cludes those concepts expressed directly in writ-
ing, as well as those inferred from constructional
preferences or rules, or by other proof admissible
under the rules of evidence.
17. “Trust”means an express trust, charitable

or noncharitable, with additions thereto, wherev-
er and however created, including a trust created
or determined by a judgment or decree under
which the trust is to be administered in the man-
ner of an express trust. “Trust” does not include
any of the following:
a. A Totten trust account.
b. A custodial arrangement pursuant to the

uniform transfers to minors Act of any state.
c. A business trust that is taxed as a partner-

ship or corporation.
d. An investment trust subject to regulation

under the laws of this state or any other jurisdic-
tion.
e. A common trust fund.
f. A voting trust.
g. A security arrangement.
h. A transfer in trust for purpose of suit or en-

forcement of a claim or right.
i. A liquidation trust.
j. A trust for the primary purpose of paying

debts, dividends, interest, salaries, wages, profits,
pensions, or employee benefits of any kind.
k. An arrangement under which a person is a

nominee or escrow agent for another.
l. Constructive or resulting trusts.
18. “Trust company” means a person who has

qualified to engage in and conduct a trust business
in this state.
19. “Trustee” includes an original, additional,

or successor trustee, whether or not appointed or
confirmed by a court.
99 Acts, ch 125, §2, 109; 2000 Acts, ch 1150, §7;

2002 Acts, ch 1107, §1
NEW subsection 13 and former subsections 13 – 18 renumbered as 14

– 19

§633.1103, PROBATE CODEPROBATE CODE, §633.1103

633.1103 Per stirpes rule of descent.
Unless the trust instrument provides other-

wise, all gifts to multigeneration classes shall be
per stirpes.
99 Acts, ch 125, §3, 109

§633.1104, PROBATE CODEPROBATE CODE, §633.1104

633.1104 Common law of trusts.
Except to the extent that this division modifies

the common law governing trusts, the common
law of trusts shall supplement this trust code.
99 Acts, ch 125, §4, 109

§633.1105, PROBATE CODEPROBATE CODE, §633.1105

633.1105 Trust provisions control.
The provisions of a trust shall always control

and take precedence over any section of this trust
code to the contrary.
99 Acts, ch 125, §5, 109

§633.1106, PROBATE CODEPROBATE CODE, §633.1106

633.1106 General rule concerning ap-
plication of the Iowa trust code.
1. This trust code applies to all trusts within

the scope of this trust code, regardless of whether
the trust was created before, on, or after July 1,
2000, except as otherwise stated in this trust code.
2. This trust code applies to all proceedings

concerning trusts within the scope of this trust
code commenced on or after July 1, 2000.
3. This trust code applies to all trust proceed-

ings commenced before July 1, 2000, unless the
court finds that application of a particular provi-
sion of this trust code would substantially inter-
fere with the effective conduct of the proceedings
or the rights of the parties or other interested per-
sons. In that case, the particular provision of this
trust code at issue shall not apply, and the court
shall apply prior law.
99 Acts, ch 125, §6, 109

§633.1107, PROBATE CODEPROBATE CODE, §633.1107

633.1107 Scope of trust code.
This trust code is intended to apply to trusts, as

defined in section 633.1102, subsection 17, that
are intentionally created, or deemed to be inten-
tionally created, by individuals and other entities.
99 Acts, ch 125, §7, 109
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§633.2101, PROBATE CODEPROBATE CODE, §633.2101

PART 2

CREATION, VALIDITY, MODIFICATION,

AND TERMINATION OF TRUSTS

SUBPART A

CREATION AND VALIDITY OF TRUSTS

§633.2101, PROBATE CODEPROBATE CODE, §633.2101

633.2101 Methods of creating trusts.
A trust may be created by any of the following

methods:
1. Transfer of property to another person as

trustee during the settlor’s lifetime, or by will tak-
ing effect upon the settlor’s death.
2. Declaration by the owner of property that

the owner holds property as trustee.
3. Exercise of a power of appointment in favor

of another person as trustee.
4. A promise enforceable by the trustee to

transfer property to the trustee.
99 Acts, ch 125, §8, 109

§633.2102, PROBATE CODEPROBATE CODE, §633.2102

633.2102 Requirements for validity.
1. A trust is created only if all of the following

elements are satisfied:
a. The settlor was competent and indicated an

intention to create a trust.
b. The same person is not the sole trustee and

sole beneficiary.
c. The trust has a definite beneficiary or a

beneficiary who will be definitely ascertained
within the period of the applicable rule against
perpetuities, unless the trust is a charitable trust,
an honorary trust, or a trust for pets.
2. A definite or definitely ascertainable benefi-

ciary includes a beneficiary or class of beneficia-
ries designated under a power to select the benefi-
ciaries granted by the terms of the trust to the
trustee or another person. If the power is not exer-
cisedwithin a reasonable time, the power fails and
the property passes to the person or persons who
would have taken the property had the power not
been conferred.
99 Acts, ch 125, §9, 109; 2002 Acts, ch 1107, §2
Section amended

§633.2103, PROBATE CODEPROBATE CODE, §633.2103

633.2103 Statute of frauds.
1. A trust is enforceable when evidenced by ei-

ther of the following:
a. Awritten instrument signed by the trustee,

or by the trustee’s agent if authorized in writing.
b. A written instrument conveying the trust

property signed by the settlor, or by the settlor’s
agent if authorized in writing.
2. If an owner of property declares that proper-

ty is held upon a trust for which a written instru-
ment is required, the written instrument evidenc-
ing the trust must be signed by the settlor accord-
ing to one of the following:
a. Before or at the time of the declaration.
b. After the time of the declaration but before

the settlor has transferred the property.
3. If an owner of property while living trans-

fers property to another person to hold upon a
trust for which a written instrument is required,
the written instrument evidencing the trust must
be signed according to one of the following:
a. By the settlor, concurrently with or before

the transfer.
b. By the trustee, concurrently with or before

the transfer, or after the transfer but before the
trustee has transferred the property to a thirdper-
son.
99 Acts, ch 125, §10, 109

§633.2104, PROBATE CODEPROBATE CODE, §633.2104

633.2104 Trust purposes.
1. A trust is created only if it has a private or

charitable purpose that is not unlawful or against
public policy.
2. A trust created for a private purpose must

be administered for the benefit of its beneficiaries.
99 Acts, ch 125, §11, 109

§633.2105, PROBATE CODEPROBATE CODE, §633.2105

633.2105 Honorary trusts — trusts for
pets.
1. A trust for a lawful noncharitable purpose

for which there is no definite or definitely ascer-
tainable beneficiary is valid butmay be performed
by the trustee for only twenty-one years, whether
or not the terms of the trust contemplate a longer
duration.
2. A trust for the care of an animal living at the

settlor’s death is valid. The trust terminateswhen
no living animal is covered by its terms.
3. A portion of the property of a trust autho-

rized by this section shall not be converted to any
use other than its intended use unless the terms
of the trust so provide or the court determines that
the value of the trust property substantially ex-
ceeds the amount required.
4. The intended use of a trust authorized by

this section may be enforced by a person desig-
nated for that purpose in the terms of the trust or,
if none, by a person appointed by the court.
99 Acts, ch 125, §12, 109

§633.2106, PROBATE CODEPROBATE CODE, §633.2106

633.2106 Resulting trusts.
1. Where the owner of property gratuitously

transfers the property and manifests in the trust
instrument an intention that the transferee
should hold the property in trust but the trust
fails, the transferee holds the trust estate as a re-
sulting trust for the transferor or the transferor’s
estate, unless either of the following is true:
a. The transferor manifested in the trust in-

strument an intention that no resulting trust
should arise.
b. The intended trust fails for illegality and

the policy against unjust enrichment of the trans-
feree is outweighed by the policy against giving re-
lief to a person who has entered into an illegal
transaction.
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2. Where the owner of property gratuitously
transfers the property subject to a trust which is
properly declared and which has been fully per-
formed without exhausting the trust estate, the
trustee holds the surplus as a resulting trust for
the transferor or the transferor’s estate, unless
the transferor manifested in the trust instrument
an intention that no resulting trust of the surplus
should arise.
3. If the transferor’s estate is the recipient of

property under this section and the administra-
tion of that estate has been closed and there is no
question as to the proper recipients of the proper-
ty, it is not necessary to reopen the estate adminis-
tration for the purpose of distribution.
99 Acts, ch 125, §13, 109; 2000 Acts, ch 1150, §8

§633.2107, PROBATE CODEPROBATE CODE, §633.2107

633.2107 Constructive trusts.
A constructive trust arises when a person hold-

ing title to property is subject to an equitable duty
to convey the property to another, on the ground
that the person holding title would be unjustly en-
riched if the person were permitted to retain the
property.
99 Acts, ch 125, §14, 109

§633.2201, PROBATE CODEPROBATE CODE, §633.2201

SUBPART B

MODIFICATION AND TERMINATION

OF TRUSTS

§633.2201, PROBATE CODEPROBATE CODE, §633.2201

633.2201 Termination of trust.
1. In addition to the methods specified in sec-

tions 633.2202 through 633.2206, a trust termi-
nates when any of the following occurs:
a. The term of the trust expires.
b. The trust purpose is fulfilled.
c. The trust purpose becomes unlawful or im-

possible to fulfill.
d. The trust is revoked.
2. On termination of a trust, the trustee may

exercise the powers necessary to wind up the af-
fairs of the trust and distribute the trust property
to those entitled to the trust property.
99 Acts, ch 125, §15, 109; 2000 Acts, ch 1150, §9;

2002 Acts, ch 1107, §3
Subsection 3 stricken

§633.2202, PROBATE CODEPROBATE CODE, §633.2202

633.2202 Modification or termination by
settlor and all beneficiaries.
1. An irrevocable trust may bemodified or ter-

minated upon the consent of the settlor and all of
the beneficiaries.
2. Upon termination of the trust, the trustee

shall distribute the trust property as agreed by the
settlor and all beneficiaries, or in the absence of
unanimous agreement, as ordered by the court.
3. For purposes of this section, the consent of

a person who may bind a beneficiary or otherwise
act on a beneficiary’s behalf is considered the con-

sent of the beneficiary.
99 Acts, ch 125, §16, 109

§633.2203, PROBATE CODEPROBATE CODE, §633.2203

633.2203 Modification or termination of
irrevocable trust by court.
1. An irrevocable trust may be terminated or

modified by the court with the consent of all of the
beneficiaries if continuance of the trust on the
same or different terms is not necessary to carry
out a material purpose.
2. Upon termination of the trust, the court

shall order the distribution of trust property in ac-
cordancewith the probable intention of the settlor.
3. For purposes of this section, the consent of

a person who may bind a beneficiary is considered
the consent of the beneficiary.
99Acts, ch 125, §17, 109; 2000Acts, ch 1150, §10

§633.2204, PROBATE CODEPROBATE CODE, §633.2204

633.2204 Modification of administrative
provisions by court for change of circum-
stances.
On petition by a trustee or beneficiary, the court

may modify the administrative provisions of the
trust, if, owing to circumstances not known to the
settlor and not anticipated by the settlor, the con-
tinuation of the trust under its termswould defeat
or substantially impair the accomplishment of the
purposes of the trust. If necessary to carry out the
purposes of the trust, the court may order the
trustee to do acts that are not authorized or are
forbidden by the trust instrument.
2000 Acts, ch 1150, §11

§633.2205, PROBATE CODEPROBATE CODE, §633.2205

633.2205 Noncharitable trustwithuneco-
nomically low value.
1. On petition by a trustee or beneficiary, the

court may terminate or modify a noncharitable
trust or appoint a new trustee if the court deter-
mines that the value of the trust property is insuf-
ficient to justify the cost of administration in-
volved and that continuation of the trust under its
existing terms would defeat or significantly im-
pair the accomplishment of the trust purposes.
2. Upon termination of a trust under this sec-

tion, the trustee shall distribute the trust property
in accordance with the probable intention of the
settlor under the circumstances. Extrinsic evi-
dence is admissible for the purpose of ascertaining
the probable intention of the settlor.
99 Acts, ch 125, §18, 109; 2002 Acts, ch 1107, §4
Subsection 2 amended

§633.2206, PROBATE CODEPROBATE CODE, §633.2206

633.2206 Reformation — tax objectives.
1. The courtmay reform the terms of the trust,

even if unambiguous, to conform to the settlor’s in-
tent if it is provedby clear and convincing evidence
that the settlor’s intent and the terms of the trust
were affected by a mistake of fact or law whether
expressed or induced.
2. The terms of the trust may be construed or

modified, in amanner that does not violate the set-
tlor’s probable intent, to achieve the settlor’s tax
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objectives.
99 Acts, ch 125, §19, 109; 2002 Acts, ch 1107, §5
Subsection 1 stricken and rewritten

§633.2207, PROBATE CODEPROBATE CODE, §633.2207

633.2207 Combination of trusts.
1. A trustee, without approval of court, may

combine two or more trusts with substantially
similar beneficial interests unless the trust is a
court reporting trust.
2. On petition by a trustee or beneficiary, the

court may combine two or more trusts, whether or
not the beneficial interests are substantially simi-
lar, if the court determines that administration as
a single trust will not defeat or significantly im-
pair the accomplishment of the trust purposes or
the rights of the beneficiaries.
3. Where the court orders the combination of

two trusts that are not essentially identical, the
court shall include in its order a finding as to
which trust provisions control.
99Acts, ch 125, §20, 109; 2000Acts, ch 1150, §12

§633.2208, PROBATE CODEPROBATE CODE, §633.2208

633.2208 Division of trusts.
1. Without approval of a court, a trustee may

divide a trust into two or more separate trusts
with substantially similar terms if the division
will not defeat or substantially impair the accom-
plishment of the trust purposes or the rights of the
beneficiaries unless the trust is a court reporting
trust.
2. On petition by a trustee or beneficiary, the

court may divide a trust into two or more separate
trusts, whether or not their terms are similar, if
the court determines that dividing the trust is in
the best interest of the beneficiaries and will not
defeat or substantially impair the accomplish-
ment of the trust purposes or the rights of the
beneficiaries. To facilitate the division, the trust-
ee may divide the trust assets in kind, by pro rata
or non-pro rata division, or by any combination of
the methods.
99Acts, ch 125, §21, 109; 2000Acts, ch 1150, §13

§633.2301, PROBATE CODEPROBATE CODE, §633.2301

SUBPART C

SPENDTHRIFT PROTECTION

§633.2301, PROBATE CODEPROBATE CODE, §633.2301

633.2301 Spendthrift protection recog-
nized.
Except as otherwise provided in section

633.2302, if the terms of the trust provide that a
beneficiary’s interest in the income and principal
is not subject to either voluntary or involuntary
transfer, the beneficiary’s interest shall not be
transferred and is not subject to enforcement of a
money judgment until paid to the beneficiary.
99 Acts, ch 125, §22, 109

§633.2302, PROBATE CODEPROBATE CODE, §633.2302

633.2302 Exceptions to spendthrift pro-
tection.
A term of a trust prohibiting an involuntary

transfer of a beneficiary’s interest shall be invalid
as against claims by any of the following:
1. Any creditor of the beneficiary if the benefi-

ciary is the settlor.
2. Any creditor of the beneficiary as to a dis-

tribution to bemade upon an event terminating or
partially terminating the trust.
99 Acts, ch 125, §23, 109

§633.2303, PROBATE CODEPROBATE CODE, §633.2303

633.2303 Amount reachable by creditors
or transferees.
1. If a settlor is a beneficiary of a trust created

by the settlor, a transferee or creditor of the settlor
may reach the maximum amount that the trustee
could pay to or for the settlor’s benefit.
2. In the case of a trust with multiple settlors,

the amount the creditor or transferee of a particu-
lar settlor may reach shall not exceed the portion
of the trust attributable to that settlor’s contribu-
tion.
99 Acts, ch 125, §24, 109

§633.3101, PROBATE CODEPROBATE CODE, §633.3101

PART 3

PROVISIONS RELATING TO REVOCABLE TRUSTS

§633.3101, PROBATE CODEPROBATE CODE, §633.3101

633.3101 Competency to create, revoke,
or modify a revocable trust.
1. To create, revoke, or modify a revocable

trust, the settlor must be competent. An ag-
grieved person shall have all causes of action and
remedies available to the aggrieved person in at-
tacking the creation, revocation, ormodification of
a revocable trust as onewould if attacking the pro-
priety of the execution of a will.
2. The level of competency required of a settlor

to direct the actions of the trustee, or to contribute
property to, or to withdraw property from, a trust
is the same as that required to create a revocable
trust.
99Acts, ch 125, §25, 109; 2000Acts, ch 1150, §14

§633.3102, PROBATE CODEPROBATE CODE, §633.3102

633.3102 Revocation or modification.
1. Unless the terms of the trust expressly pro-

vide that the trust is irrevocable, the settlor may
revoke or modify the trust. This subsection does
not apply to trusts createdunder instruments exe-
cuted before July 1, 2000.
2. Except as otherwise provided by the terms

of the trust, if a trust is created or funded by more
than one settlor, each settlormay revoke ormodify
the trust as to the portion of the trust contributed
by that settlor.
3. A trust that is revocable by the settlor may

be revoked or modified by any of the following
methods:
a. By compliancewith anymethod specified by

the terms of the trust.
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b. Unless the terms of the trust expressly
make the method specified exclusive, then either
of the following:
(1) By a writing, other than a will, signed by

the settlor and delivered to the trustee during the
settlor’s lifetime.
(2) By a later will or codicil expressly referring

to the trust and which makes a devise of the prop-
erty that would otherwise have passed by the
terms of the trust.
4. Upon termination of a revocable trust, the

trustee must distribute the trust property as the
settlor directs.
5. The settlor’s powers with respect to revoca-

tion or modification may be exercised by an agent
under a power of attorney only and to the extent
the power of attorney expressly so authorizes.
6. Except to the extent prohibited by the terms

of the trust, a conservator may revoke or modify a
trust with the approval of the court supervising
the conservatorship.
99 Acts, ch 125, §26, 109

§633.3103, PROBATE CODEPROBATE CODE, §633.3103

633.3103 Other rights of settlor.
Except to the extent the terms of the trust other-

wise provide, while a trust is revocable and the in-
dividual holding the power to revoke the trust is
competent, all of the following apply:
1. The holder of the power, and not the benefi-

ciary, has the rights afforded beneficiaries.
2. The duties of the trustee are owed to the

holder of the power.
3. The trustee shall follow a written direction

given by the holder of the power, or a person to
whom the power has been delegated in writing,
without liability for so doing, so long as the action
by the delegate is authorized by the trust.
99 Acts, ch 125, §27, 109

§633.3104, PROBATE CODEPROBATE CODE, §633.3104

633.3104 Creditor claims against revoca-
ble trust.
1. During the lifetime of the settlor, the trust

property of a revocable trust is subject to the
claims of the settlor’s creditors to the extent of the
settlor’s power of revocation.
2. Following the death of a settlor, the proper-

ty of a revocable trust subject to the settlor’s power
of revocation at the time of death is subject to the
claims of the settlor’s creditors and costs of admin-
istration of the settlor’s estate to the extent of the
value of the property over which the settlor had a
power of revocation, if the settlor’s estate is inade-
quate to satisfy those claims and costs.
99Acts, ch 125, §28, 109; 2000Acts, ch 1150, §15

§633.3105, PROBATE CODEPROBATE CODE, §633.3105

633.3105 Rights of and creditor claims
against holder of general power of appoint-
ment.
1. The holder of a presently exercisable gener-

al power of appointment over trust property has

the rights of a holder of the power to revoke a trust
under section 633.3103 to the extent of the proper-
ty subject to the power.
2. Property in trust subject to a presently exer-

cisable general power of appointment is charge-
able with the claims of the holder’s creditors and
costs of administration of the holder’s estate to the
same extent as if the holder was a settlor and the
power of appointment was a power of revocation.
99 Acts, ch 125, §29, 109

§633.3106, PROBATE CODEPROBATE CODE, §633.3106

633.3106 Children born or adopted after
execution of a revocable trust.
When a settlor fails to provide in a revocable

trust for any of the settlor’s children born to or
adopted by the settlor after the making of the
trust, such child, whether born before or after the
settlor’s death, shall receive a share of the trust
equal in value to that which the child would have
received under section 633.211, 633.212, or
633.219, whichever is applicable, as if the settlor
had died intestate, unless it appears from the
terms of the trust or decedent’s will that such
omission was intentional.
99 Acts, ch 125, §30, 109

§633.3107, PROBATE CODEPROBATE CODE, §633.3107

633.3107 Effect of divorce or dissolution.
1. If, after executing a revocable trust, the set-

tlor is divorced or the settlor’s marriage is dis-
solved, all provisions in the trust in favor of the
settlor’s spouse including, but not limited to, dis-
positions, appointments of property, and nomina-
tions to serve in any fiduciary or representative
capacity are revoked by divorce or dissolution of
marriage.
2. In the event the settlor and spouse remarry

each other, the provisions of the revocable trust re-
voked by the divorce or dissolution of marriage
shall be reinstated unless otherwise modified by
the settlor.
99Acts, ch 125, §31, 109; 2000Acts, ch 1150, §16

§633.3108, PROBATE CODEPROBATE CODE, §633.3108

633.3108 Limitation on contest of revoca-
ble trust.
Unless notice is given as provided in section

633.3109, the following provisions shall apply:
1. Unless previously barred by adjudication,

consent, or other limitation, a proceeding to con-
test the validity of a revocable trust must be
brought no later than one year following the death
of the settlor.
2. Unless the trustee is a party to a pending

proceeding contesting its validity, six months fol-
lowing the death of the settlor, the trustee of a re-
vocable trust may assume the trust’s validity and
proceed to distribute the trust property in accor-
dance with the terms of the trust, without liability
for so doing. Liability for an improper distribution
in such a case is solely on the beneficiaries.
99Acts, ch 125, §32, 109; 2000Acts, ch 1150, §17
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633.3109 Notice to creditors, heirs,
spouse, and beneficiaries.
1. As used in this section, “heir” means only

such person aswould, in an intestate estate, be en-
titled to a share under section 633.219.
2. A creditor of a deceased settlor of a revoca-

ble trust must bring suit to enforce its claim
against the assets of the decedent’s trust within
one year of the decedent’s death or be forever
barred from collection against the trust assets. If
a probate administration is commenced for the de-
cedent and notice is properly given pursuant to
section633.230 or 633.304, a creditor’s rights shall
be determined under those sections and section
633.3104.
3. If no notice is given to creditors and heirs

pursuant to subsection 2, a creditor’s rights may
be established or terminated if the trustee gives
notice as follows:
a. The trustee shall publish a notice once each

week for two consecutive weeks in a daily or week-
ly newspaper of general circulation published in
the county inwhich the decedent was a resident at
the time of death, and in any county of which the
decedent was a nonresident but in which some
real estate of the trust is located. If the decedent
was not a resident of Iowa, but the principal place
of administration is in Iowa, the trustee shall pub-
lish notice in the county that is the principal place
of administration pursuant to section 633.6102.
b. If at any time during the pendency of the

trust administration the trustee has knowledge of
the name and address of a person believed to own
or possess a claim which will not, or may not, be
paid or otherwise satisfied during administration,
the trustee shall provide a notice by ordinarymail
to each such claimant at the claimant’s last known
address.
c. As soon as practicable, the trustee shall give

a notice by ordinary mail to the surviving spouse,
the heirs of the decedent, and each beneficiary un-
der the trust whose identities are reasonably as-
certainable, at such persons’ last known address-
es.
d. The notice in paragraphs “a”, “b”, and “c”

shall include notification of the decedent’s death,
and the fact that any action to contest the validity
of the trust must be brought within the later to oc-
cur of sixty days from the date of the second publi-
cation of the notice made pursuant to paragraph
“a” or thirty days from the date of mailing of the
notice pursuant to paragraph “b” or “c”. A person
who does not make a claimwithin the appropriate
period is forever barred.
e. The trustee shall give notice to debtors to

make payment, and to creditors having claims
against the trust assets tomail proof of their claim
to the trustee via certified mail, return receipt re-
quested, within the later to occur of sixty days
from the second publication of the notice or thirty
days from the date of mailing of the notice, or

thereafter be forever barred.
4. The notice described in subsection 3 shall be

substantially in the following form:

To all persons regarding . . . . . . . . , deceased,
who died on or about . . . . . . . . , (year) . . . . . . .
Youareherebynotified that . . . . . . . . is the trust-
ee of the . . . . . . . . Trust. At this time, no probate
administration is contemplatedwith regard to the
above-referenced decedent’s estate.
Any action to contest the validity of the trust

must be brought in the District Court of
. . . . . . . . . . . . County, Iowa, within the later to
occur of sixty days from the date of second publica-
tion of this notice, or thirty days from the date of
mailing this notice to all heirs of the decedent,
spouse of the decedent, and beneficiaries under
the trust whose identities are reasonably ascer-
tainable. Any claim not filed within this period
shall be forever barred.
Notice is further given that all persons indebted

to the decedent or to the trust are requested to
make immediate payment to the undersigned
trustee. Creditors having claims against the trust
mustmail them to the trustee at the address listed
below via certified mail, return receipt requested.
Unless creditor claims are mailed by the later to
occur of sixty days from the second publication of
this notice or thirty days from the date of mailing
this notice, a claim shall be forever barred, unless
otherwise allowed or paid.
Dated this . . . . . . . . day of . . . . . . . . . . . . ,

(year) . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Trust

. . . . . . . . . . . . . . . . . . . . . .
Trustee
Address: . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . .

Date of second publication . . . . . . . . day of
. . . . . . . . . . . . , (year) . . . . . . .

5. The claimant either must receive satisfac-
tion of its claim, or must file suit against the trust
to enforce collection of the creditor’s claim within
sixty days of mailing its claim to the trustee. The
trustee and creditor may agree to extend the limi-
tations period for filing an action to enforce the
claim. If the claimant fails to properly file its claim
within the established time period or bring an ac-
tion to enforce its claim within the established
time period, the creditor’s claim shall be forever
barred.
99 Acts, ch 125, §33, 109; 2000 Acts, ch 1150,

§18; 2002 Acts, ch 1119, §101
Subsection 1 amended

§633.3110, PROBATE CODEPROBATE CODE, §633.3110

633.3110 Rights of trustee regarding
claims in a probate administration.
1. If a probate administration has been com-

menced for which a revocable trust could be held
responsible for the payment of claims, expenses,
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or taxes, the trustee shall be an interested party
in that probate administration.
2. The trustee shall receive notice of all poten-

tial charges against the trust assets and must ei-
ther authorize the payments for which the trust
may be found liable or be given the opportunity to
dispute or defend any such payment.
99 Acts, ch 125, §34, 109

§633.3111, PROBATE CODEPROBATE CODE, §633.3111

633.3111 Trustee’s liability for distribu-
tions.
1. A trustee who distributes trust assets with-

out making adequate provisions for the payment
of creditor claims that are knownor reasonably as-
certainable shall be jointly and severally liable
with the beneficiaries to the extent of the distribu-
tions made.
2. A trustee shall be entitled to indemnifica-

tion from the beneficiaries for all amounts paid to
creditors under this section, to the extent of dis-
tributions made.
99Acts, ch 125, §35, 109; 2000Acts, ch 1150, §19

§633.4101, PROBATE CODEPROBATE CODE, §633.4101

PART 4

TRUST ADMINISTRATION

SUBPART A

OFFICE OF TRUSTEE

§633.4101, PROBATE CODEPROBATE CODE, §633.4101

633.4101 Acceptance or declination to
serve as trustee.
1. A personnamed as trustee accepts the office

of trustee by doing one of the following:
a. Signing the trust instrument, or signing a

separate written acceptance.
b. Except as provided in subsection 3, know-

ingly accepting delivery of the trust property or ex-
ercising powers or performing duties as trustee.
2. A person named as trustee who has not yet

accepted the office of trustee may in writing de-
cline to serve as trustee.
3. If there is an immediate risk of damage to

the trust property, the person named as trustee
may act to preserve the trust property without ac-
cepting the office of trustee, if within a reasonable
time after acting, the person delivers a written
declination to serve to the settlor, or if the settlor
is dead or lacks capacity, to the beneficiaries eligi-
ble to receive income or principal distributions
from the trust.
99Acts, ch 125, §36, 109; 2000Acts, ch 1150, §20

§633.4102, PROBATE CODEPROBATE CODE, §633.4102

633.4102 Trustee’s bond.
1. A trustee is not required to give a bond to se-

cureperformance of the trustee’s duties unless one
of the following applies:
a. A bond is expressly required by the terms of

the trust.
b. A bond is found by the court to be necessary

to protect the interests of beneficiaries, regardless
of the terms of the trust.
2. If a bond is required, it must be filed, and be

in an amount and with sureties and liabilities as
the court may order. The court may excuse a re-
quirement of a bond, reduce or increase the
amount of a bond, release a surety, or permit the
substitution of another bond with the same or dif-
ferent sureties.
3. The amount of a bond otherwise required

may be reduced by the value of trust property de-
posited with a financial institution in a manner
that prevents its unauthorized disposition, and by
the value of real propertywhich the trustee, by ex-
press limitation of power, lacks power to convey
without court authorization.
4. Except as otherwise provided by the terms

of the trust or ordered by the court, the cost of a
bond is charged to the trust.
5. A bank or trust company shall not be re-

quired to give a bond, whether or not the terms of
the trust require a bond.
99 Acts, ch 125, §37, 109

§633.4103, PROBATE CODEPROBATE CODE, §633.4103

633.4103 Actions by cotrustees.
Unless the terms of the trust provide otherwise,

the following apply to actions of cotrustees:
1. Apower held by cotrusteesmaybe exercised

by majority action.
2. If impasse occurs due to the failure to reach

a majority decision, any trustee may petition the
court to decide the issue, or amajority of the trust-
ees may consent to an alternative form of dispute
resolution.
3. If a vacancy occurs in the office of a cotrust-

ee, the remaining cotrustees may act for the trust
as if they are the only trustees.
4. If a cotrustee is unavailable to perform du-

ties because of absence, illness, or other tempo-
rary incapacity, the remaining cotrustees may act
for the trust, as if they were the only trustees, if
necessary to accomplish the purposes of the trust
or to avoid irreparable injury to the trust property.
99 Acts, ch 125, §38, 109

§633.4104, PROBATE CODEPROBATE CODE, §633.4104

633.4104 Vacancy in office of trustee.
A vacancy in the office of trustee exists if any of

the following occurs:
1. The person named as trustee declines to

serve as trustee.
2. The person named as trustee cannot be

identified or does not exist.
3. The trustee resigns or is removed.
4. The trustee dies.
5. A guardian or conservator of the trustee’s

person or estate is appointed.
99Acts, ch 125, §39, 109; 2000Acts, ch 1150, §21

§633.4105, PROBATE CODEPROBATE CODE, §633.4105

633.4105 Filling vacancy.
1. A trusteemust be appointed to fill a vacancy

in the office of the trustee only if the trust has no
trustee or the terms of the trust require a vacancy
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in the office of cotrustee to be filled.
2. A vacancy in the office of trustee shall be

filled according to the following:
a. By the person named in or nominated pur-

suant to the method specified by the terms of the
trust.
b. If the terms of the trust do not name a per-

son or specify a method for filling the vacancy, or
if the person named or nominated pursuant to the
method specified fails to accept, one of the follow-
ing methods shall be used:
(1) By majority vote of all qualified beneficia-

ries, who are adults, and the representative of any
minor or incompetent qualified beneficiary, as de-
fined by section 633.6303.
(2) By a person appointed by the court on peti-

tion of an interested person or of a person named
as trustee by the terms of the trust. The court, in
selecting a trustee, shall consider any nomination
made by the adult beneficiaries and representa-
tives of any minor and incompetent beneficiaries.
99 Acts, ch 125, §40, 109; 2000 Acts, ch 1150,

§22; 2002 Acts, ch 1107, §6, 7
Subsection 2, paragraph b, subparagraphs (1) and (2) amended
Subsection 3 stricken

§633.4106, PROBATE CODEPROBATE CODE, §633.4106

633.4106 Resignation of trustee.
1. A trustee who has accepted a trust may re-

sign by any of the following methods:
a. As provided by the terms of the trust.
b. With the consent of the person holding the

power to revoke the trust if the holder is compe-
tent or is represented by a guardian, conservator,
or agent.
c. With the consent of the qualified beneficia-

rieswho are adults if the trust is irrevocable or the
holder of the power to revoke lacks competency or
is not represented by a guardian, conservator, or
agent.
d. Upon written notice to the holder of the

power to revoke if the holder substantially
changes the trustee’s duties and the trustee does
not concur.
e. By filing a petition to resign under section

633.6202. The resignation takes effect ninety
days after the filing, or upon approval of the peti-
tionby the court,whichever first occurs. The court
must accept the trustee’s resignation but may im-
pose such orders and conditions as are reasonably
necessary for the protection of the trust property,
including the appointment of a receiver or tempo-
rary trustee.
2. The liability for acts or omissions of a re-

signing trustee or of any sureties on the trustee’s
bond is not released or affected by the trustee’s
resignation.
99 Acts, ch 125, §41, 109; 2002 Acts, ch 1107, §8
Subsection 1, paragraph c amended

§633.4107, PROBATE CODEPROBATE CODE, §633.4107

633.4107 Removal of trustee.
1. A trustee may be removed in accordance

with the terms of the trust, or on petition of a set-

tlor, cotrustee, or beneficiary under section
633.6202.
2. The court may remove a trustee, or order

other appropriate relief if any of the following oc-
curs:
a. If the trustee has committed a material

breach of the trust.
b. If the trustee is unfit to administer the

trust.
c. If hostility or lack of cooperation among co-

trustees impairs the administration of the trust.
d. If the trustee’s investment performance is

consistently and substantially substandard.
e. If the trustee’s compensation is excessive

under the circumstances.
f. For other good cause shown.
3. If it appears to the court that trust property

or the interests of a beneficiary may suffer loss or
injury pending a final decision on a petition for re-
moval of a trustee, the courtmay suspend the pow-
ers of the trustee, compel the trustee to surrender
trust property to a cotrustee, receiver, or tempo-
rary trustee, or order other appropriate relief.
99Acts, ch 125, §42, 109; 2000Acts, ch 1150, §23

§633.4108, PROBATE CODEPROBATE CODE, §633.4108

633.4108 Delivery of property by former
trustee.
Unless a cotrustee remains in office, a former

trustee, or if the trustee’s appointment terminated
because of death or disability, the former trustee’s
personal representative or guardian or conserva-
tor, is responsible for and has the powers neces-
sary to protect the trust property andother powers
essential to the trust’s administration until the
property is delivered to a successor trustee or a
person appointed by the court to receive the prop-
erty.
99 Acts, ch 125, §43, 109

§633.4109, PROBATE CODEPROBATE CODE, §633.4109

633.4109 Compensation of trustee.
1. If the terms of the trust do not specify the

trustee’s compensation, a trustee or cotrustee is
entitled to compensation that is reasonable under
the circumstances.
2. If the terms of the trust specify the trustee’s

compensation, the trustee is entitled to be com-
pensated as so provided, except that upon proper
showing, the courtmayallowmore or less compen-
sation in the following instances:
a. If the duties of the trustee are substantially

different from those contemplated when the trust
was created.
b. If the compensation specified by the terms

of the trust would be inequitable, or unreasonably
low or high.
c. In extraordinary circumstances calling for

equitable relief.
99 Acts, ch 125, §44, 109

§633.4110, PROBATE CODEPROBATE CODE, §633.4110

633.4110 Repayment for expenditures.
A trustee is entitled to be repaid out of the trust

property,with interest as appropriate, for all of the
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following expenditures:
1. Expenditures that were properly incurred

in the administration of the trust.
2. To the extent that they benefited the trust,

expenditures that were not properly incurred in
the administration of the trust.
99 Acts, ch 125, §45, 109

§633.4111, PROBATE CODEPROBATE CODE, §633.4111

633.4111 Notice of increased trustee’s fee.
1. As used in this section, “trustee’s fee” in-

cludes a trustee’s periodic base fee, rate of percent-
age compensation, minimum fee, hourly rate, and
transaction charge, but does not include fees for
extraordinary services.
2. A trustee shall not charge an increased

trustee’s fee for administration of a trust unless
the trustee first gives at least thirty days’ written
notice of the increased fee to all of the following
beneficiaries:
a. Each qualified beneficiary.
b. Eachbeneficiarywhowasgiven the last pre-

ceding accounting.
c. Eachbeneficiarywho hasmade awritten re-

quest to the trustee for notice of an increased
trustee’s fee, and has given an address for receiv-
ing notice by mail.
3. If a beneficiary files a petition for review of

an increased trustee’s fee or for removal of a trust-
ee and serves a copy of the petition on the trustee
within the thirty-day period, the increased fee
does not take effect until otherwise ordered by the
court or the petition is dismissed.
99 Acts, ch 125, §46, 109; 2000 Acts, ch 1150,

§24; 2002 Acts, ch 1107, §9
Subsection 2, paragraph a amended

§633.4201, PROBATE CODEPROBATE CODE, §633.4201

SUBPART B

FIDUCIARY DUTIES OF TRUSTEE

§633.4201, PROBATE CODEPROBATE CODE, §633.4201

633.4201 Duty to administer trust — al-
teration by terms of trust.
1. On acceptance of a trust, the trustee shall

administer the trust according to the terms of the
trust and according to this trust code, except to the
extent the terms of the trust provide otherwise.
2. The terms of the trust may expand, restrict,

eliminate, or otherwise alter the duties prescribed
by this trust code, and the trustee may reasonably
rely on those terms, but nothing in this trust code
authorizes a trustee to act in bad faith or in disre-
gard of the purposes of the trust or the interest of
the beneficiaries.
99 Acts, ch 125, §47, 109

§633.4202, PROBATE CODEPROBATE CODE, §633.4202

633.4202 Duty of loyalty— impartiality—
confidential relationship.
1. A trustee shall administer the trust solely in

the interest of the beneficiaries, and shall act with
due regard to their respective interests.
2. Any transaction involving the trustwhich is

affected by a material conflict between the trust-
ee’s fiduciary and personal interests is voidable by
a beneficiary affected by the transaction unless
one of the following applies:
a. The transaction was expressly authorized

by the terms of the trust.
b. The beneficiary consented to or affirmed the

transaction or released the trustee from liability
as provided in section 633.4506.
c. The transaction is approved by the court af-

ter notice to interested persons.
3. A transaction affected by amaterial conflict

between personal and fiduciary interests includes
any sale, encumbrance, or other transaction in-
volving the trust property entered into by the
trustee, the spouse, descendant, agent, or attor-
ney of a trustee, or corporation or other enterprise
in which the trustee has a substantial beneficial
interest.
4. A transaction not involving trust property

between a trustee and a beneficiary which occurs
during the existence of the trust orwhile the trust-
ee retains significant influence over the beneficia-
ry and from which the trustee obtains an advan-
tage is an abuse of a confidential relationship un-
less the trustee establishes that the transaction
was fair.
5. This section does not apply to any of the fol-

lowing:
a. An agreement between a trustee and a

beneficiary relating to the appointment of the
trustee.
b. The payment of compensation to the trust-

ee, whether by agreement, the terms of the trust,
or this trust code.
c. A transaction between a trust and another

trust, decedent’s or conservatorship estate of
which the trustee is a fiduciary if the transaction
is fair to the beneficiaries of the trust.
d. An investment by a trustee in securities of

an investment company or investment trust to
which the trustee, or its affiliate, provides services
in a capacity other than as trustee if the invest-
ment complies with the prudent investor rule.
The trustee may be compensated by the invest-
ment company or investment trust for providing
services from fees charged to the trust if the trust-
ee provides annual notice and a copy of the trust-
ee’s annual report, including the rate and method
by which the trustee’s compensation was deter-
mined, to the persons specified in section
633.4213.
e. A deposit of trust money in a regulated fi-

nancial service institution operated by the trust-
ee.
99Acts, ch 125, §48, 109; 2002Acts, ch 1107, §10
Subsections 2, 3, and 5 amended

§633.4203, PROBATE CODEPROBATE CODE, §633.4203

633.4203 Standard of prudence.
A trustee shall administer the trust with the

reasonable care, skill, and caution as a prudent
personwould, by considering the purposes, terms,
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distribution requirements, and other circum-
stances of the trust.
99 Acts, ch 125, §49, 109

§633.4204, PROBATE CODEPROBATE CODE, §633.4204

633.4204 Costs of administration.
A trustee may only incur costs that are reason-

able in relation to the trust property, purposes,
and other circumstances of the trust.
99 Acts, ch 125, §50, 109

§633.4205, PROBATE CODEPROBATE CODE, §633.4205

633.4205 Special skills.
A trustee who has special skills or expertise, or

is named trustee in reliance upon the trustee’s
representation that the trustee has special skills
or expertise, has a duty to use those special skills
or expertise.
99 Acts, ch 125, §51, 109

§633.4206, PROBATE CODEPROBATE CODE, §633.4206

633.4206 Delegation.
1. A trustee shall not delegate to an agent or

cotrustee the entire administration of the trust or
the responsibility to make or participate in the
making of decisions with respect to discretionary
distributions, but a trustee may otherwise dele-
gate the performance of functions that a prudent
trustee of comparable skills might delegate under
similar circumstances.
2. The trustee shall exercise reasonable care,

skill, and caution in the following activities:
a. Selecting an agent.
b. Establishing the scope and terms of a dele-

gation, consistent with the purposes and terms of
the trust.
c. Periodically reviewing an agent’s overall

performance and compliancewith the terms of the
delegation.
d. Redressing an action or decision of an agent

which would constitute a breach of trust if per-
formed by the trustee.
3. A trustee who complies with the require-

ments of subsections 1 and 2 is not liable to the
beneficiaries or to the trust for the decisions or ac-
tions of the agent to whom a function was dele-
gated.
4. In performing a delegated function, an

agent shall exercise reasonable care to comply
with the terms of the delegation.
5. By accepting the delegation of a trust func-

tion fromthe trustee of a trust that is subject to the
law of this state, an agent submits to the jurisdic-
tion of the courts of this state.
99 Acts, ch 125, §52, 109

§633.4207, PROBATE CODEPROBATE CODE, §633.4207

633.4207 Directory powers.
1. If the terms of the trust grant a person other

than the trustee power to direct certain actions of
the trustee, the trustee shall act in accordance
with the exercise of the powerunless anattempted
exercise violates the termsof the trust or the trust-
ee is aware that the attempted exercise violates a

fiduciary duty which the person owes the benefi-
ciaries of the trust or the trustee believes or has
reason to know that the individual is incompetent.
2. The holder of a directory powerwho violates

a fiduciary duty owed to the beneficiaries is liable
for any loss which results.
99 Acts, ch 125, §53, 109

§633.4208, PROBATE CODEPROBATE CODE, §633.4208

633.4208 Cotrustees.
1. If a trust has more than one trustee, each

trustee shall perform all of the following duties:
a. Participate in the administration of the

trust.
b. Take reasonable steps to prevent a cotrust-

ee from committing a breach of trust, and to com-
pel a cotrustee to redress a breach of trust.
2. A trustee who complies with subsection 1 is

not liable to the beneficiaries or to the trust for the
decisions or actions of a cotrustee.
99 Acts, ch 125, §54, 109

§633.4209, PROBATE CODEPROBATE CODE, §633.4209

633.4209 Control and safeguarding of
trust property.
A trustee shall take reasonable steps under the

circumstances to take control of and to safeguard
the trust property unless it is in the best interests
of the trust to abandon or refuse acceptance of the
property.
99 Acts, ch 125, §55, 109

§633.4210, PROBATE CODEPROBATE CODE, §633.4210

633.4210 Separationand identification of
trust property.
A trustee shall do all of the following:
1. Keep the trust property separate fromother

property of the trustee unless the trust provides
otherwise.
2. Cause the trust property to be designated in

suchamanner that the interest of the trust clearly
appears.
99 Acts, ch 125, §56, 109

§633.4211, PROBATE CODEPROBATE CODE, §633.4211

633.4211 Enforcement and defense of
claims and actions.
A trustee shall take reasonable steps to enforce

claims of the trust, to defend claims against the
trust, and to defend against actions that may re-
sult in a loss to the trust.
99 Acts, ch 125, §57, 109; 2002Acts, ch 1107, §11
Section amended

§633.4212, PROBATE CODEPROBATE CODE, §633.4212

633.4212 Prior fiduciaries.
A trustee shall take reasonable steps to do all of

the following:
1. Compel a former trustee or other fiduciary

to deliver trust property to the trustee.
2. Redress a breach of trust known to the

trustee to have been committed by a prior trustee
or other fiduciary.
99 Acts, ch 125, §58, 109
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§633.4213, PROBATE CODEPROBATE CODE, §633.4213

633.4213 Duty to inform and account.
A trustee shall keep the qualified beneficiaries

of the trust reasonably informed about the admin-
istration of the trust and the material facts neces-
sary to protect the beneficiaries’ interests.
1. The trustee shall inform each qualified

beneficiary of the beneficiary’s right to receive an
annual accounting and a copy of the trust instru-
ment. The trustee shall also inform each qualified
beneficiary about the process necessary to obtain
an annual accounting or a copy of the trust instru-
ment, if not provided. The trustee shall further in-
form the beneficiary whether the beneficiary will,
or will not, receive an annual accounting if the
beneficiary fails to takeanyaction. If a beneficiary
has previously been provided the notice required
by this section, additional notice shall not be re-
quired due to a change of trustees or a change in
the composition of the qualified beneficiaries.
2. The trustee shall provide the notice re-

quired in subsection1 to eachqualifiedbeneficiary
within a reasonable time following any of the fol-
lowing events:
a. The commencement of the trust adminis-

tration.
b. The trustee becoming aware that there is a

new qualified beneficiary or a representative of
any minor or incompetent beneficiary.
c. The trust becoming irrevocable.
d. The time that no person, except the trustee,

has the right to change the beneficiaries of the
trust.
3. A trustee of an irrevocable trust shall pro-

vide annually to each adult beneficiary and the
representative of any minor or incompetent bene-
ficiarywhomay receive a distribution of income or
principal during theaccounting timeperiod, anac-
counting, unless an accounting has been waived
specifically for a particular accounting time peri-
od.
4. This section does not apply to any trust

where the grantor has retained the right, or has
transferred the right, to change the beneficiaries
of the trust.
5. The only consequence to a trustee’s failure

to provide a required accounting or notice is that
the trustee shall not be able to rely upon the stat-
ute of limitations under section 633.4504. If the
trustee has refused, after a reasonable request, to
provide an accounting to a qualified beneficiary,
the court may assess costs, including attorney
fees, against the trustee personally.
6. The format and content of an accounting re-

quired by this section shall be within the discre-
tion of the trustee, if sufficient to reasonably in-
form the beneficiary of the condition and activities
of the trust during the accounting period.
7. This section applies to any trust created on

or after July 1, 2002, unless the trustor has specifi-
cally waived the requirements of this section in
the trust instrument. Waiver of this section shall

not bar any beneficiary’s common-law right to an
accounting, and shall not provide any immunity to
a trustee, acting under the terms of the trust, for
liability to any beneficiarywho discovers facts giv-
ing rise to a cause of action against the trustee.
99 Acts, ch 125, §59, 109; 2001 Acts, ch 176, §78;

2002 Acts, ch 1107, §12; 2002 Acts, ch 1175, §93
Section stricken and rewritten

§633.4214, PROBATE CODEPROBATE CODE, §633.4214

633.4214 Duties with regard to discre-
tionary powers.
1. A trustee shall exercise adiscretionarypow-

er within the bounds of reasonable judgment and
in accordance with applicable fiduciary principles
and the terms of the trust.
2. Notwithstanding the use of such terms as

“absolute”, “sole”, or “uncontrolled” in the grant of
discretion, a trustee shall act in accordance with
fiduciary principles and shall not act in bad faith
or in disregard of the purposes of the trust or the
power. Absent an abuse of discretion, a trustee’s
exercise of discretion is not subject to control by a
court.
3. Subject to paragraph “c” and unless the

terms of the trust expressly indicate that a rule in
this subsection does not apply, all of the following
shall apply:
a. Apersonother thana settlorwho is abenefi-

ciary and trustee of a trust that confers on the
trustee the power to make discretionary distribu-
tions to or for the trustee’s personal benefit may
exercise the power only in accordance with an as-
certainable standard relating to the trustee’s indi-
vidual health, education, support, ormaintenance
within the meaning of section 2041(b)(1)(A) or
2514(c)(1) of the Internal Revenue Code of 1986.
b. A trustee shall not exercise a power tomake

discretionary distributions to satisfy a legal ob-
ligation of support that the trustee personally
owes to another person.
c. This subsection does not apply to the follow-

ing:
(1) A power held by the settlor’s spouse who is

the trustee of a trust for which a marital deduc-
tion, as defined in section 2056(b)(5) or 2523(e) of
the Internal Revenue Code of 1986, that was pre-
viously allowed.
(2) A trust thatmay be revoked or amended by

the settlor.
(3) A trust, if contributions to the trust which

qualify for an annual exclusion under section
2503(c) of the Internal Revenue Code of 1986.
4. A power whose exercise is limited or prohib-

ited by subsection3maybe exercised by amajority
of the remaining trustees whose exercise of the
power is not so limited or prohibited. If the power
of all trustees is so limited or prohibited, the court
may appoint a special fiduciary with authority to
exercise the power.
99Acts, ch 125, §60, 109; 2002Acts, ch 1107, §13
NEW subsections 3 and 4
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§633.4301, PROBATE CODEPROBATE CODE, §633.4301

SUBPART C

UNIFORM PRUDENT INVESTOR ACT

§633.4301, PROBATE CODEPROBATE CODE, §633.4301

633.4301 Short title.
This subpart may be cited as the “Uniform Pru-

dent Investor Act”.
99 Acts, ch 125, §61, 109

§633.4302, PROBATE CODEPROBATE CODE, §633.4302

633.4302 Standard of care — portfolio
strategy — risk and return objectives.
1. A trustee shall invest and manage trust

property as a prudent investor would, by consider-
ing the purposes, terms, distribution require-
ments, and other circumstances of the trust. In
satisfying this standard, the trustee shall exercise
reasonable care, skill, and caution.
2. A trustee’s investment and management

decisions respecting individual assets must be
evaluated not in isolation but in the context of the
trust portfolio as awhole andasapart of anoverall
investment strategy having risk and return objec-
tives reasonably suited to the trust.
3. A trustee shall consider all of the following

circumstances, to the extent relevant to the trust
or its beneficiaries in investing and managing
trust property:
a. General economic conditions.
b. The possible effect of inflation or deflation.
c. The expected tax consequences of invest-

ment decisions or strategies.
d. The role that each investment or course of

action plays within the overall trust portfolio,
which may include financial assets, interests in
closely held enterprises, tangible and intangible
personal property, and real property.
e. The expected total return from income and

the appreciation of capital.
f. Other resources of the beneficiaries.
g. Needs for liquidity, regularity of income,

and preservation or appreciation of capital.
h. An asset’s special relationship or special

value, if any, to the purposes of the trust or to one
or more of the beneficiaries.
4. A trustee shall make a reasonable effort to

verify facts relevant to the investment and man-
agement of trust property.
5. A trusteemay invest in any kind of property

or type of investment consistent with the stan-
dards of this subpart.
99 Acts, ch 125, §62, 109

§633.4303, PROBATE CODEPROBATE CODE, §633.4303

633.4303 Diversification.
A trustee shall diversify the investments of the

trust unless the trustee reasonably determines
that the purposes of the trust are better served
without diversifying.
99 Acts, ch 125, §63, 109

§633.4304, PROBATE CODEPROBATE CODE, §633.4304

633.4304 Duties at inception of trustee-
ship.
Within a reasonable time after accepting a

trusteeship or receiving trust property, a trustee
shall review the trust property and make and im-
plement decisions concerning the retention and
disposition of assets, in order to bring the trust
portfolio into compliance with the purposes,
terms, distribution requirements, and other cir-
cumstances of the trust, and with the require-
ments of this subpart.
99 Acts, ch 125, §64, 109

§633.4305, PROBATE CODEPROBATE CODE, §633.4305

633.4305 Loyalty.
A trustee shall invest and manage the trust

property solely in the interest of the beneficiaries.
99 Acts, ch 125, §65, 109

§633.4306, PROBATE CODEPROBATE CODE, §633.4306

633.4306 Impartiality.
If a trust has two or more beneficiaries, the

trustee shall act impartially in investing andman-
aging the trust property, taking into account any
differing interests of the beneficiaries.
99 Acts, ch 125, §66, 109

§633.4307, PROBATE CODEPROBATE CODE, §633.4307

633.4307 Investment costs.
In investing and managing trust property, a

trustee may only incur costs that are appropriate
and reasonable in relation to the property, the pur-
poses of the trust, and the skills of the trustee.
99 Acts, ch 125, §67, 109

§633.4308, PROBATE CODEPROBATE CODE, §633.4308

633.4308 Reviewing compliance.
Compliance with the prudent investor rule is

determined in light of the facts and circumstances
existing at the time of a trustee’s decision or action
and not by hindsight.
99 Acts, ch 125, §68, 109

§633.4309, PROBATE CODEPROBATE CODE, §633.4309

633.4309 Language invoking prudent in-
vestor rule.
The following terms or comparable language in

the provisions of a trust, unless otherwise limited
or modified, authorizes any investment or strate-
gy permitted under this trust code:
1. Investments permissible by law for invest-

ment of trust funds.
2. Legal investments.
3. Authorized investments.
4. Using the judgment and care under the cir-

cumstances then prevailing that persons of pru-
dence, discretion, and intelligence exercise in the
management of their own affairs, not in regard to
speculation but in regard to the permanent dis-
position of their funds, considering the probable
income as well as the probable safety of their capi-
tal.
5. Prudent man rule.
6. Prudent trustee rule.
7. Prudent person rule.
8. Prudent investor rule.
99 Acts, ch 125, §70, 109
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§633.4401, PROBATE CODEPROBATE CODE, §633.4401

SUBPART D

POWERS OF TRUSTEES

§633.4401, PROBATE CODEPROBATE CODE, §633.4401

633.4401 General powers — fiduciary du-
ties.
1. A trustee, without authorization by the

court, may exercise the following powers:
a. The powers conferred by the terms of the

trust.
b. Except as limited by the terms of the trust,

powers conferred by this trust code.
2. This subpart does not affect the power of the

court to relieve a trustee from restrictions in the
terms of the trust on the exercise of powers, to con-
fer on a trustee additional powers whether or not
authorized by the terms of the trust, or to restrict
the exercise of a power otherwise given to the
trustee by the terms of the trust or this trust code.
3. The grant of a power to a trustee, whether

by the terms of the trust, this trust code, or the
court, does not in itself govern the exercise of the
power. In exercising a power, the trustee shall act
in accordance with fiduciary principles.
99 Acts, ch 125, §71, 109

§633.4402, PROBATE CODEPROBATE CODE, §633.4402

633.4402 Specific powers of trustees.
In addition to the powers conferred by the terms

of the trust, a trustee may perform all actions nec-
essary to accomplish the proper management, in-
vestment, and distribution of the trust property,
including the following powers:
1. Collect, hold, and retain trust property re-

ceived from a settlor or any other person. The
property may be retained even though it includes
property in which the trustee is personally inter-
ested.
2. Accept or refuse to accept additions to the

property of the trust from a settlor or any other
person.
3. With respect to an interest in a proprietor-

ship, partnership, limited liability company, busi-
ness trust, corporation, or other form of business
or enterprise, continue or participate in the opera-
tion of a business or other enterprise that is part
of the trust and take any action that may be taken
by shareholders,members, or property owners, in-
cluding merging, dissolving, or otherwise chang-
ing the form of a business organization and con-
tributing additional capital.
4. Deposit trust funds in an account in a finan-

cial institution, including a financial institution
operated by the trustee.
5. Acquire or dispose of property, for cash or on

credit, at public or private sale, or by exchange.
6. Manage, control, divide, develop, improve,

exchange, partition, change the character of, or
abandon trust property. Consent, directly or
through a committee or other agent, to the reorga-
nization, consolidation,merger, dissolution, or liq-
uidation of a corporation or other business enter-

prise, and participate in voting trusts, pooling ar-
rangements, and foreclosures, and in connection
therewith, deposit securities with and transfer
title and delegate discretion to any protective or
other committee as the trustee considers advis-
able.
7. Encumber, mortgage, or pledge trust prop-

erty for a term within or extending beyond the
term of the trust in connection with the exercise of
a power vested in the trustee.
8. Make ordinary or extraordinary repairs, al-

terations, or improvements in buildings or other
trust property; demolish improvements; and raze
existing or erect new party walls or buildings.
9. Subdivide or develop land, dedicate land to

public use, make or obtain the vacation of plats
and adjust boundaries, adjust differences in valu-
ation on exchange or partition by giving or receiv-
ing consideration, and dedicate easements to pub-
lic use without consideration.
10. Enter into a lease for any purpose as lessor

or lessee with or without the option to purchase or
renew and for a term within or extending beyond
the term of the trust.
11. Enter into a lease or arrangement for ex-

ploration and removal of gas, oil, or otherminerals
or geothermal energy, and enter into a community
oil lease or a pooling or unitization agreement.
12. Grant an option involving disposition of

trust property or take an option for the acquisition
of property, including an option that is exercisable
beyond the duration of the trust.
13. With respect to shares of stock of a domes-

tic or foreign corporation, any membership in a
nonprofit corporation, or other property, the trust-
ee may do the following:
a. Vote in person, and give proxies to exercise,

any voting rights with respect to the shares,mem-
berships, or property.
b. Waive notice of a meeting or give consent to

the holding of a meeting.
c. Authorize, ratify, approve, or confirm any

action that could be taken by shareholders, mem-
bers, or property owners.
14. Pay calls, assessments, and any other

sums chargeable or accruing against or on account
of securities.
15. Sell or exercise stock subscription or con-

version rights.
16. Select a mode of payment under any em-

ployee benefit or retirement plan, annuity, or life
insurance payable to the trustee, and exercise
rights thereunder, including the right to indemni-
fication for expenses and against liabilities, and
take appropriate action to collect proceeds.
17. Hold a security in the name of a nominee

or in other form without disclosure of the trust so
that title to the security may pass by delivery.
18. Deposit securities in a securities’ deposito-

ry.
19. Insure the property of the trust against
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damage or loss and insure the trustee against li-
ability with respect to third persons.
20. Borrow money for any trust purpose to be

repaid from trust property.
21. Pay or contest any claim; settle a claim by

or against the trust by compromise, arbitration, or
otherwise; and release, in whole or in part, a claim
belonging to the trust.
22. Pay taxes, assessments, reasonable com-

pensation of the trustee and of employees and
agents of the trust, and other expenses incurred in
the collection, care, administration, and protec-
tion of the trust.
23. Make loans out of trust property to a bene-

ficiary on terms and conditions the trustee consid-
ers to be fair and reasonable under the circum-
stances, and guarantee loans to the beneficiary by
encumbrances on trust property.
24. Pay an amount distributable to a benefi-

ciary, whether or not the beneficiary is under a le-
gal disability, by paying the amount to the benefi-
ciary or by paying the amount to another person
for the use or benefit of the beneficiary.
25. Upon distribution of trust property or the

division or termination of a trust, make distribu-
tion individedor undivided interests, allocate par-
ticular assets in proportionate or disproportionate
shares, value the trust property for those pur-
poses, and adjust for resulting differences in valu-
ation.
26. Employ accountants, attorneys, invest-

ment advisors, appraisers, or other persons, even
if they are associated or affiliatedwith the trustee,
to advise or assist the trustee in the performance
of administrative duties.
27. With respect to any actual or potential

violation of any environmental law affecting prop-
erty held directly or indirectly by the trustee, a
trustee shall do all of the following:
a. Inspect or investigate property the trustee

holds or has been asked to hold or property owned
or operated by an organization in which the trust-
ee holds an interest in or has been asked to hold an
interest in, and expend trust funds therefore, for
the purpose of determining any potential environ-
mental law violationswith respect to the property.
b. Take action to prevent, abate, or otherwise

remedy any actual or potential violation of any en-
vironmental law affecting property held directly
or indirectly by the trustee, whether taken before
or after the assertion of a claim or the initiation of
governmental enforcement.
c. Decline to accept property into trust or dis-

claim any powerwith respect to property that is or
may be burdened with liability for violation of any
environmental law.
d. Negotiate claims against the trust which

may be asserted for an alleged violation of envi-
ronmental law.
e. Pay the expense of any inspection, review,

abatement, or remedial action to comply with en-

vironmental law.
28. Withhold funds from distribution for the

purpose of maintaining a reserve for any valid
business purpose, or as a depletion reserve, if, in
the trustee’s discretion, the failure to do so would
unfairly, andmaterially, reduce the value of the in-
terest of the remainder.
29. Execute and deliver instruments that are

useful to accomplish or facilitate the exercise of
the trustee’s powers.
30. Prosecute or defend an action, claim, or

proceeding in order to protect trust property.
31. Resolve a dispute concerning the inter-

pretation of the trust or its administration by
mediation, arbitration, or other procedure for al-
ternative dispute resolution.
32. Upon termination of the trust, exercise the

powers necessary to conclude the administration
of the trust anddistribute the trust property to the
person or persons entitled to the trust property.
99 Acts, ch 125, §72, 109; 2002 Acts, ch 1107,

§14, 15
Subsections 3, 6, 16, 25, and 27 amended
NEW subsections 31 and 32

§633.4501, PROBATE CODEPROBATE CODE, §633.4501

SUBPART E

LIABILITY OF TRUSTEES TO

BENEFICIARIES

§633.4501, PROBATE CODEPROBATE CODE, §633.4501

633.4501 Violations of duties — breach of
trust.
1. A violation by a trustee of a duty the trustee

owes a beneficiary is a breach of trust.
2. The remedies of a beneficiary for breach of

trust are exclusively equitable and any action
shall be brought in a court of equity.
99 Acts, ch 125, §73, 109

§633.4502, PROBATE CODEPROBATE CODE, §633.4502

633.4502 Breach of trust — actions.
To remedy a breach of trust which has occurred

ormay occur, a beneficiary or cotrustee of the trust
may request the court to do any of the following:
1. Compel the trustee to perform the trustee’s

duties.
2. Enjoin the trustee from committing a

breach of trust.
3. Compel the trustee to redress a breach of

trust by payment of money or otherwise.
4. Appoint a receiver or temporary trustee to

take possession of the trust property and adminis-
ter the trust.
5. Remove the trustee.
6. Reduce or deny compensation to the trustee.
7. Subject to section 633.4603, nullify an act of

the trustee, impose an equitable lien or a construc-
tive trust on trust property, or trace trust property
wrongfully disposed of and recover the property or
its proceeds.
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8. Order any other appropriate relief.
99Acts, ch 125, §74, 109; 2002Acts, ch 1107, §16
NEW subsection 8

§633.4503, PROBATE CODEPROBATE CODE, §633.4503

633.4503 Breach of trust — liability.
A beneficiary may charge a trustee who com-

mits a breach of trust with the amount required to
restore the value of the trust property and trust
distributions to what they would have been had
the breach not occurred, or, if greater, the amount
of profit lost by reason of the breach.
99 Acts, ch 125, §75, 109

§633.4504, PROBATE CODEPROBATE CODE, §633.4504

633.4504 Limitation of action against
trustee.
1. Unless previously barred by adjudication,

consent, or other limitation, a claim against a
trustee for breach of trust is barred as to a benefi-
ciary who has received a final account or other re-
port adequately disclosing the existence of the
claim, unless a proceeding to assert the claim is
commencedwithin one year after the earlier of the
receipt of the accounting or report of the termina-
tion of the trust relationship between the trustee
and beneficiary. An account or report adequately
discloses the existence of a claim if it provides suf-
ficient information so that the beneficiary knows
of the claim or reasonably should have inquired
into its existence.
2. For the purpose of subsection 1, a beneficia-

ry is deemed to have received an account or report
in the following instances:
a. In the case of an adult who is reasonably ca-

pable of understanding the account or report, if it
is received by the adult personally.
b. In the case of an adult who is not reasonably

capable of understanding the account or report, if
it is received by the adult’s legal representative,
including a guardian ad litem or other person ap-
pointed for this purpose.
c. In the case of a minor, if it is received by the

minor’s guardian or conservator or, if the minor
does not have a guardian or conservator, if it is re-
ceived by a parent of the minor who does not have
a conflict of interest.
3. Any claim for breach of trust against a trust-

eewhohas presenteda final report to abeneficiary
more than one year prior to July 1, 2000, shall be
time barred unless some exception stated in this
section applies which tolls the statute. Any claim
arising under this section within one year of July
1, 2000, shall be time barred after one year unless
an exception applies to toll the statute.
99Acts, ch 125, §76, 109; 2000Acts, ch 1150, §25

§633.4505, PROBATE CODEPROBATE CODE, §633.4505

633.4505 Exculpation of trustee.
A provision in the terms of the trust relieving a

trustee of liability for breach of trust is unenforce-
able to the extent that it does either of the follow-
ing:

1. Relieves a trustee of liability for breach of
trust committed intentionally, with gross negli-
gence, in bad faith, or with reckless indifference to
the interest of the beneficiary, or for any profit de-
rived by the trustee from the breach.
2. Was inserted as the result of an abuse by the

trustee of a fiduciary or confidential relationship
to the settlor.
99 Acts, ch 125, §77, 109

§633.4506, PROBATE CODEPROBATE CODE, §633.4506

633.4506 Beneficiary’s consent, release,
or affirmance — nonliability of trustee.
1. A beneficiary shall not hold a trustee liable

for a breach of trust if the beneficiary does any of
the following:
a. Consents to the conduct constituting the

breach.
b. Releases the trustee from liability for the

breach.
c. Affirms the transaction constituting the

breach.
2. A beneficiary may hold a trustee liable for

breach of trust despite a consent, release, or affir-
mance by the beneficiary if, at the time of the con-
sent, release, or affirmance, all of the following ap-
plied:
a. The beneficiary did not know of the benefi-

ciary’s rights.
b. The beneficiary did not know the material

facts known to the trustee or which the trustee
should have known.
c. The trustee did not reasonably believe that

the beneficiary knew the beneficiary’s rights or
that the beneficiary knewmaterial facts known to
the trustee or which the trustee should have
known.
3. A beneficiary may hold a trustee liable for

breach of a trust despite a consent, release, or af-
firmance by the beneficiary if the consent, release,
or affirmance was induced by improper conduct of
the trustee.
99 Acts, ch 125, §78, 109; 2002 Acts, ch 1107,

§17, 18
Subsection 2 amended
NEW subsection 3

§633.4601, PROBATE CODEPROBATE CODE, §633.4601

SUBPART F

RIGHTS OF THIRD PARTIES

§633.4601, PROBATE CODEPROBATE CODE, §633.4601

633.4601 Personal liability— limitations.
1. Except as otherwise provided in the con-

tract or in this subpart, a trustee is not personally
liable on a contract properly entered into in the
trustee’s fiduciary capacity in the course of admin-
istration of the trust unless the trustee fails to re-
veal the representative capacity or identify the
trust in the contract.
2. A trustee is personally liable for obligations

arising from ownership or control of trust proper-
ty, including liability for environmental law viola-
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tions, and for torts committed in the course of ad-
ministering a trust only if the trustee is personally
at fault.
3. A claim based on a contract entered into by

a trustee in the trustee’s representative capacity,
on an obligation arising from ownership or control
of trust property, or on a tort committed in the
course of administering a trust may be asserted
against the trust by proceeding against the trust-
ee in the trustee’s representative capacity, wheth-
er or not the trustee is personally liable on the
claim.
4. A question of liability as between the trust

and the trustee personally may be determined in
a proceeding brought under section 633.6202.
99Acts, ch 125, §79, 109; 2002Acts, ch 1107, §19
Subsection 2 amended

§633.4602, PROBATE CODEPROBATE CODE, §633.4602

633.4602 Dissenting cotrustees.
1. A cotrustee who does not join in exercising

a power is not liable to a third party for the conse-
quences of the exercise of the power.
2. A dissenting cotrustee who joins in an ac-

tion at the direction of the majority cotrustees is
not liable to a third party for the action if the dis-
senting cotrustee expresses the dissent in writing
to any other cotrustee at or before the action is tak-
en.
3. This section does not excuse a cotrustee

from liability for failure to discharge a cotrustee’s
duties as a trustee.
99 Acts, ch 125, §80, 109

§633.4603, PROBATE CODEPROBATE CODE, §633.4603

633.4603 Obligations of third parties.
1. With respect to a third party dealing with a

trustee or assisting a trustee in the conduct of a
transaction, if the third party acts in good faith
and for a valuable consideration and without
knowledge that the trustee is exceeding the trust-
ee’s powers or is improperly exercising them, the
following apply:
a. A third party is not bound to inquire as to

whether a trustee has power to act or is properly
exercising a power and may assume without in-
quiry the existence of a trust power and its proper
exercise.
b. A third party is fully protected in dealing

with or assisting a trustee, as if the trustee has
and is properly exercising the power the trustee
purports to exercise.
2. A third party who acts in good faith is not

bound to ensure the proper application of trust
property paid or delivered to the trustee.
3. If a third party acting in good faith and for

a valuable consideration enters into a transaction
with a former trustee without knowledge that the
person is no longer a trustee, the third party is ful-
ly protected as if the former trustee were still a
trustee.
99 Acts, ch 125, §81, 109

§633.4604, PROBATE CODEPROBATE CODE, §633.4604

633.4604 Certification of trust.
1. A trustee may present a certification of

trust to anyperson in lieu of providing a copy of the
trust instrument to establish the existence or
terms of the trust.
2. The certification must contain a statement

that the trust has not been revoked, modified, or
amended in any manner which would cause the
representations contained in the certification of
trust to be incorrect andmust contain a statement
that it is being signed by all of the currently acting
trustees of the trust and is sworn and subscribed
to under penalty of perjury before a notary public.
3. A certification of trust need not contain the

dispositive provisions of the trust which set forth
the distribution of the trust estate.
4. A personmay require that the trustee offer-

ing the certification of trust provide copies of those
excerpts from the original trust instrument and
amendments to the original trust instrument
which designate the trustee and confer upon the
trustee the power to act in the pending transac-
tion.
5. A person who acts in reliance upon a certifi-

cation of trust without knowledge that the repre-
sentations contained in the certification are incor-
rect is not liable to any person for so acting and
may assume without inquiry the existence of the
facts contained in the certification. Knowledge
shall not be inferred solely from the fact that a
copy of all or part of the trust instrument is held
by the person relying upon the trust certification.
A transaction, and a lien created by a transaction,
entered into by the trustee and a person acting in
reliance upon a certification of trust is enforceable
against the trust assets.
6. A person making a demand for the trust in-

strument in addition to a certification of trust or
excerpts shall be liable for damages, including at-
torney fees, incurred as a result of the refusal to
accept the certification of trust or excerpts in lieu
of the trust instrument if the court determines
that the person acted unreasonably in requesting
the trust instrument.
7. This section does not limit the rights of

beneficiaries to obtain copies of the trust instru-
ment or rights of others to obtain copies in a pro-
ceeding concerning the trust.
99 Acts, ch 125, §82, 109

§633.4605, PROBATE CODEPROBATE CODE, §633.4605

633.4605 Liability for wrongful taking,
concealing, or disposing of trust property.
A person who, in bad faith, wrongfully takes,

conceals, or disposes of trust property is liable for
twice the value of the property, attorney fees, court
costs, and where consistent with existing law, pu-
nitive damages, recoverable in an action by a
trustee for the benefit of the trust.
99 Acts, ch 125, §83, 109
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§633.4701, PROBATE CODEPROBATE CODE, §633.4701

SUBPART G

TRUST CONSTRUCTION

§633.4701, PROBATE CODEPROBATE CODE, §633.4701

633.4701 Survivorship with respect to fu-
ture interests under terms of trust — substi-
tute takers.
1. Unless otherwise specifically stated by the

terms of the trust, the interest of each beneficiary
is contingent on the beneficiary survivinguntil the
date on which the beneficiary becomes entitled to
possession or enjoyment of the beneficiary’s in-
terest in the trust.
2. If a beneficiary dies prior to becoming en-

titled to possession or enjoyment of the beneficia-
ry’s interest and the terms of the trust provide for
an alternate beneficiary who is living on the date
the interest becomes possessory, the alternate
beneficiary succeeds to the interest in accordance
with the terms of the trust.
3. If a beneficiary dies prior to becoming en-

titled to possession or enjoyment of the beneficia-
ry’s interest and no alternate beneficiary is named
in the trust, and the beneficiary has issue who are
living on the date the interest becomes possessory,
the issue of the beneficiary who are living on such
date shall receive the interest of the beneficiary.
4. If both a beneficiary of an interest and any

alternate beneficiary of that interest named in the
trust die prior to the interest becoming possessory,
and the beneficiary has no issue who are living on
the date the interest becomes possessory, the issue
of the alternate beneficiary who are living on such
date shall take the interest of the beneficiary.
5. If both the beneficiary of an interest andany

alternate beneficiary of that interest named in the
trust die prior to the interest becoming possessory,
and neither the beneficiary nor the alternate
beneficiary has issue who are living on the date
the interest becomes possessory, the beneficiary’s
interest shall be distributed in accordance with
section 633.2106.
99 Acts, ch 125, §84, 109

§633.5101, PROBATE CODEPROBATE CODE, §633.5101

PART 5

CHARITABLE TRUSTS

§633.5101, PROBATE CODEPROBATE CODE, §633.5101

633.5101 Charitable purposes.
1. A charitable trust may be created for the re-

lief of poverty, the advancement of education or
religion, the promotion of health, or any other pur-
pose the accomplishment of which is beneficial to
the community.
2. If the terms of the trust do not indicate a

particular charitable purpose or beneficiaries, the
trustee may select one or more charitable pur-
poses or beneficiaries.
99 Acts, ch 125, §85, 109

§633.5102, PROBATE CODEPROBATE CODE, §633.5102

633.5102 Application of cy-pres.
Unless the terms of the trust provide to the con-

trary the following apply:
1. A charitable trust does not fail, in whole or

in part, if a particular purpose for which the trust
was created becomes impracticable, unlawful, or
impossible to fulfill.
2. If a particular charitable purpose for which

a trust was created becomes impracticable, un-
lawful, or impossible to fulfill, the court may
modify the terms of the trust or direct that the
property of the trust be distributed in whole or in
part inamanner bestmeeting the settlor’s general
charitable purposes. If an administrative provi-
sion of a charitable trust becomes impracticable,
unlawful, impossible to fulfill, or otherwise im-
pairs the effective administration of the trust, the
court may modify the provision.
99 Acts, ch 125, §86, 109

§633.5103, PROBATE CODEPROBATE CODE, §633.5103

633.5103 Trust with uneconomically low
value.
1. On petition by a trustee or other interested

person, if the court determines that the value of
the trust property is insufficient to justify the cost
of administration involved, the court may appoint
a new trustee or may modify or terminate the
charitable trust.
2. Upon termination of a trust under this sec-

tion, the court shall distribute the trust property
in a manner consistent with the settlor’s charita-
ble purposes.
99 Acts, ch 125, §87, 109

§633.5104, PROBATE CODEPROBATE CODE, §633.5104

633.5104 Interested persons — proceed-
ings.
The settlor, the trustee, the attorney general,

and any charitable entity or other person with a
special interest in the trust shall be interestedper-
sons in a proceeding involving a charitable trust.
99 Acts, ch 125, §88, 109

§633.6101, PROBATE CODEPROBATE CODE, §633.6101

PART 6

PROCEEDINGS CONCERNING TRUSTS

SUBPART A

JURISDICTION AND VENUE

§633.6101, PROBATE CODEPROBATE CODE, §633.6101

633.6101 Subject matter jurisdiction.
The district court has exclusive jurisdiction of

proceedings concerning the internal affairs of a
trust and of actions and proceedings to determine
the existence of a trust, actions andproceedings by
or against creditors or debtors of a trust, and other
actions and proceedings involving a trust and
third persons.
99Acts, ch 125, §89, 109; 2002Acts, ch 1107, §20
Section stricken and rewritten

§633.6102, PROBATE CODEPROBATE CODE, §633.6102

633.6102 Principal place of administra-
tion of trust.
1. Unless otherwise designated in the terms of
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the trust, the principal place of administration of
a trust is the usual place where the day-to-day ac-
tivity of the trust is carried on by the trustee or the
trustee’s representative who is primarily respon-
sible for the administration of the trust.
2. If the principal place of administration of

the trust cannot be determined under subsection
1, it must be determined as follows:
a. If the trust has one trustee, the principal

place of administration of the trust is the trustee’s
residence or usual place of business.
b. If the trust has more than one trustee, the

principal place of administration of the trust is the
residence or usual place of business of any of the
cotrustees as agreed upon by them or, if not, the
residence or usual place of business of any of the
cotrustees.
99 Acts, ch 125, §90, 109

§633.6103, PROBATE CODEPROBATE CODE, §633.6103

633.6103 Jurisdiction over trustees and
beneficiaries.
1. By accepting the trusteeship of a trust hav-

ing its principal place of administration in this
state, the trustee submits personally to the juris-
diction of the court.
2. To the extent of their interests in the trust,

all beneficiaries of a trust having its principal
place of administration in this state are subject to
the jurisdiction of the court.
99 Acts, ch 125, §91, 109

§633.6104, PROBATE CODEPROBATE CODE, §633.6104

633.6104 County of venue.
1. A proceeding may be commenced in the

county in which the trust’s principal place of ad-
ministration is or is to be located and if the trust
is created by will, also in the county in which the
decedent’s estate is administered.
2. If a trust not created by will has no trustee,

a proceeding for appointing a trustee shall be com-
menced in the county in which a beneficiary re-
sides or the trust property, or some portion of the
trust property, is located.
3. Except as otherwise provided in subsections

1 and 2, a proceeding shall be commenced in accor-
dance with the rules applicable to civil actions
generally.
99 Acts, ch 125, §92, 109

§633.6105, PROBATE CODEPROBATE CODE, §633.6105

633.6105 Transfer of jurisdiction.
1. The courtmay transfer the place of adminis-

tration of a trust to or from this state or transfer
some or all of the trust property to a trustee in or
outside this state if it finds that the transfer of the
trust property to a trustee in this or another juris-
diction, or the transfer of the place of administra-
tion of a trust to this or another jurisdiction, will
promote the best interests of the trust and those
interested in it, taking into account the economi-
cal and convenient administration of the trust and
the views of the qualified beneficiaries.

2. A new trustee to whom the trust property is
to be transferred shall be qualified, willing, and
able to administer the trust or trust property un-
der the terms of the trust.
3. If the trust or any portion of the trust prop-

erty is transferred to another jurisdiction and if
approval of the transfer by the other court is re-
quired under the law of the other jurisdiction, the
proper court in the other jurisdiction must have
approved the transfer in order for the transfer to
be effective.
4. If a transfer is ordered, the court may direct

the manner of transfer and impose terms and con-
ditions asmay be just, including a requirement for
the substitution of a successor trustee in anypend-
ing litigation in this state. A delivery of property
in accordance with the order of the court is a full
discharge of the trustee with respect to all proper-
ty specified in the order.
5. If the court grants a petition to transfer a

trust or trust property to this state, the court shall
require the trustee to give a bond, if necessary un-
der the law of the other jurisdiction or of this state,
and may require bond as provided in section
633.4102.
99Acts, ch 125, §93, 109; 2002Acts, ch 1107, §21
Section stricken and rewritten

§633.6201, PROBATE CODEPROBATE CODE, §633.6201

SUBPART B

JUDICIAL PROCEEDINGS CONCERNING

TRUSTS

§633.6201, PROBATE CODEPROBATE CODE, §633.6201

633.6201 Judicial intervention intermit-
tent.
The administration of trusts shall proceed expe-

ditiously and free of judicial intervention, except
to the extent the jurisdiction of the court is in-
voked by interested parties or otherwise exercised
as provided by law.
99 Acts, ch 125, §94, 109

§633.6202, PROBATE CODEPROBATE CODE, §633.6202

633.6202 Petitions — purposes of pro-
ceedings.
1. Except as otherwise provided in section

633.3103, a trustee or beneficiary of a trust may
petition the court concerning the internal affairs
of the trust or to determine the existence of the
trust.
2. Proceedings concerning the internal affairs

of a trust include proceedings to do any of the fol-
lowing:
a. Construe and determine the terms of a

trust.
b. Determine the existence of any immunity,

power, privilege, duty, or right.
c. Determine the validity of a trust provision.
d. Ascertain beneficiaries and determine to

whom property shall pass or be delivered upon fi-
nal or partial termination of the trust.
e. Settle accounts andpass upon the acts of the
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trustee, including the exercise of discretionary
powers.
f. Instruct the trustee.
g. Compel the trustee to report information

about the trust or account to the beneficiary.
h. Grant powers to or modify powers of the

trustee.
i. Fix or allow payment of the trustee’s com-

pensation or review the reasonableness of the
compensation.
j. Appoint or remove a trustee.
k. Accept the resignation of a trustee.
l. Compel redress of a breach of trust by any

available remedy.
m. Approve or direct the modification or ter-

mination of the trust.
n. Approve or direct the combination or divi-

sion of trusts.
o. Authorize or direct transfer of a trust or

trust property to or from another jurisdiction.
p. Determine liability of a trust for debts or the

expenses of administration of the estate of a de-
ceased settlor.
q. Determine any other issue that will aid in

the administration of the trust.
99 Acts, ch 125, §95, 109; 2002 Acts, ch 1119,

§191
Subsection 2, paragraph o amended

§633.6301, PROBATE CODEPROBATE CODE, §633.6301

SUBPART C

SETTLEMENT AGREEMENTS AND

REPRESENTATION

§633.6301, PROBATE CODEPROBATE CODE, §633.6301

633.6301 Definition and applicability.
1. For purposes of this subpart, “fiduciary

matter” includes any item listed in section
633.6202, subsection 2.
2. Persons interested in a fiduciary matter

may approve a judicial settlement and represent
and bind other persons interested in the fiduciary
matter.
3. Except to the extent the terms of the trust

indicate that the procedures specified are not to
apply, a person interested in a fiduciary matter
may approve a nonjudicial settlement containing
such terms and conditions as a court could proper-
ly approve and represent and bind other persons
interested in the fiduciary matter.
4. Notice to a person who may represent and

bind another person under this chapter has the
same effect as if notice were given directly to the
person represented.
5. The consent of a person who may represent

and bind another person under this chapter is
binding on the person represented unless the per-
son represented objects to the representation be-
fore the consent would otherwise have become ef-

fective.
99Acts, ch 125, §96, 109; 2002Acts, ch 1107, §22
NEW subsections 4 and 5

§633.6302, PROBATE CODEPROBATE CODE, §633.6302

633.6302 Representation by holders of
powers.
1. The holders or all coholders of a power of re-

vocation or presently exercisable general power of
appointment, including one in the form of a power
of amendment, may represent and bind the per-
sons whose interests, as objects, takers in default,
or otherwise, are subject to the power.
2. To the extent there is no conflict of interest

between the holders and the persons represented
with respect to the fiduciary matter, persons
whose interests are subject to a general testamen-
tary power of appointment may be represented
and bound by the holder or holders of the power.
99 Acts, ch 125, §97, 109

§633.6303, PROBATE CODEPROBATE CODE, §633.6303

633.6303 Representation by fiduciaries
and parents.
To the extent there is no conflict of interest be-

tween the representer and those representedwith
respect to the fiduciary matter, the following are
permitted:
1. A conservator may represent and bind the

person whose estate the conservator controls.
2. A trustee may represent and bind the bene-

ficiaries of the trust.
3. A personal representative may represent

and bind the persons interested in the decedent’s
estate.
4. If no conservator has been appointed, a par-

ent may represent and bind a minor child.
99 Acts, ch 125, §98, 109

§633.6304, PROBATE CODEPROBATE CODE, §633.6304

633.6304 Representation by holders of
similar interests.
Unless otherwise represented, a minor or an in-

competent, unborn, or unascertained person may
be represented by and bound by another person
having a substantially identical interest with re-
spect to the fiduciarymatter but only to the extent
that the person’s interest is adequately repre-
sented.
99 Acts, ch 125, §99, 109

§633.6305, PROBATE CODEPROBATE CODE, §633.6305

633.6305 Notice of judicial settlement.
1. Notice of a judicial settlement shall be given

to every interested person or to one who can bind
an interested person as described in sections
633.6302 and 633.6303.
2. Notice may be given to a person or to anoth-

er who may bind the person.
3. Notice is given to unborn or unascertained

persons who are not represented under sections
633.6302 and 633.6303, by giving notice to all
known persons whose interests in the proceedings
are substantially identical to those of the unborn
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or unascertained persons.
99 Acts, ch 125, §100, 109

§633.6306, PROBATE CODEPROBATE CODE, §633.6306

633.6306 Appointment of guardian ad li-
tem.
1. At any point in a judicial proceeding, the

court may appoint a guardian ad litem to repre-
sent and approve a settlement on behalf of the in-
terest of a minor, an incapacitated, unborn, or un-
ascertained person, or a person whose identity or
address is unknown, if the court determines that
representation of the interest otherwise would be
inadequate.
2. If not precluded by conflict of interest, a

guardian ad litem may be appointed to represent
several persons or interests.
3. The court shall set out its reasons for ap-

pointing a guardian ad litemas a part of the record
of the proceeding.
4. In approving a judicially supervised settle-

ment, a guardian ad litem may consider general
family benefit.
99 Acts, ch 125, §101, 109

§633.6307, PROBATE CODEPROBATE CODE, §633.6307

633.6307 Appointment of special repre-
sentative.
1. In connectionwith anonjudicial settlement,

the court may appoint a special representative to
represent the interests of and approve a settle-
ment on behalf of designated persons.
2. If not precluded by a conflict of interest, a

special representative may be appointed to repre-
sent several persons or interests.
3. In approving a settlement, a special repre-

sentative may consider general family benefit. As
a condition for approval, a special representative
may require that those represented receive a
benefit.
99 Acts, ch 125, §102, 109

§633.7101, PROBATE CODEPROBATE CODE, §633.7101

PART 7

MISCELLANEOUS PROVISIONS

§633.7101, PROBATE CODEPROBATE CODE, §633.7101

633.7101 Division prevails.
Notwithstanding any Code provision to the con-

trary, the provisions of this division shall prevail
over any other applicable Code provision.
2002 Acts, ch 1107, §23
NEW section

PRIVATE FOUNDATIONS AND CHARITABLE TRUSTS, Ch 634Ch 634, PRIVATE FOUNDATIONS AND CHARITABLE TRUSTS

CHAPTER 634

Ch 634

PRIVATE FOUNDATIONS AND CHARITABLE TRUSTS

634.1 Applicability.
634.2 Statutory provisions as part of the trust.
634.3 Distribution to avoid tax liability.
634.4 Limitations.

634.5 Internal Revenue Code defined.
634.6 Statutory exception in trust.
634.7 Public grants by private foundations or

trusts.

______________

§634.1, PRIVATE FOUNDATIONS AND CHARITABLE TRUSTSPRIVATE FOUNDATIONS AND CHARITABLE TRUSTS, §634.1

634.1 Applicability.
This chapter shall apply only to trustswhich are

private foundations as defined in section509 of the
Internal Revenue Code, charitable trusts as de-
scribed in section 4947(a) (1) of the Internal Reve-
nue Code, or split-interest trusts as described in
section 4947(a) (2) of the Internal Revenue Code.
With respect to any such trust created after De-
cember 31, 1969, this chapter shall apply from
such trust’s creation. With respect to any such
trust created before January 1, 1970, this chapter
shall apply only to such trust’s federal taxable
years beginning after December 31, 1971.
[C73, 75, 77, 79, 81, §634.1]

634.2 Statutory provisions as part of the
trust.
The trust instrument of each trust to which this

chapter applies shall be deemed to contain provi-
sions prohibiting the trustee from:
1. Engaging in any act of self-dealing, as de-

fined in section 4941(d) of the Internal Revenue
Code, which would give rise to any liability for the
tax imposedby section4941(a) of the InternalRev-
enue Code;
2. Retaining any excess business holdings, as

defined in section 4943(c) of the Internal Revenue
Code, which would give rise to any liability for the
tax imposedby section4943(a) of the InternalRev-



6451 SUPPLEMENTAL NEEDS TRUSTS FOR PERSONS WITH DISABILITIES, §634A.1

enue Code;
3. Making any investments which would jeop-

ardize the carrying out of any of the exempt pur-
poses of the trust, within the meaning of section
4944 of the Internal Revenue Code, so as to give
rise to any liability for the tax imposed by section
4944(a) of the Internal Revenue Code; and
4. Making any taxable expenditures, as de-

fined in section 4945(d) of the Internal Revenue
Code, which would give rise to any liability for the
tax imposedby section 4945(a) of the InternalRev-
enue Code.
However, this section shall not apply either to

those split-interest trusts or to amounts thereof
which are not subject to the prohibitions applica-
ble to private foundations by reason of the provi-
sions of section4947of the InternalRevenueCode.
[C73, 75, 77, 79, 81, §634.2]

§634.3, PRIVATE FOUNDATIONS AND CHARITABLE TRUSTSPRIVATE FOUNDATIONS AND CHARITABLE TRUSTS, §634.3

634.3 Distribution to avoid tax liability.
The trust instrument of each trust to which this

chapter applies, except split-interest trusts, shall
be deemed to contain a provision requiring the
trustee to distribute for the purposes specified in
the trust instrument for each taxable year of the
trust amounts at least sufficient to avoid liability
for the tax imposed by section 4942(a) of the Inter-
nal Revenue Code.
[C73, 75, 77, 79, 81, §634.3]

§634.4, PRIVATE FOUNDATIONS AND CHARITABLE TRUSTSPRIVATE FOUNDATIONS AND CHARITABLE TRUSTS, §634.4

634.4 Limitations.
Nothing in this chapter shall impair the rights

and powers of the courts or the attorney general of

this state with respect to any trust.
[C73, 75, 77, 79, 81, §634.4]

§634.5, PRIVATE FOUNDATIONS AND CHARITABLE TRUSTSPRIVATE FOUNDATIONS AND CHARITABLE TRUSTS, §634.5

634.5 Internal Revenue Code defined.
All references to sections of the Internal Reve-

nue Code mean the Internal Revenue Code as de-
fined in section 422.3.
[C73, 75, 77, 79, 81, §634.5]
84 Acts, ch 1305, §41

§634.6, PRIVATE FOUNDATIONS AND CHARITABLE TRUSTSPRIVATE FOUNDATIONS AND CHARITABLE TRUSTS, §634.6

634.6 Statutory exception in trust.
Nothing in this chapter shall limit the power of

a person who creates a trust after July 1, 1971, or
the power of a personwhohas retained or has been
granted the right to amend a trust created before
July 1, 1971, to include a specific provision in the
trust instrument or an amendment to the trust in-
strument as the case may be, which provides that
some or all of the provisions of sections 634.2 and
634.3 shall have no application to such trust.
[C73, 75, 77, 79, 81, §634.6]

§634.7, PRIVATE FOUNDATIONS AND CHARITABLE TRUSTSPRIVATE FOUNDATIONS AND CHARITABLE TRUSTS, §634.7

634.7 Public grants by private founda-
tions or trusts.
A grant, by a trust organized and funded prior

to January 1, 1992, to which this chapter applies,
to the state of Iowa, or a political subdivision, or
agency of the state or political subdivision, for pur-
poses of economic development, shall be regarded
as a charitable contribution if made prior to Janu-
ary 1, 1994.
92 Acts, ch 1244, §48

SUPPLEMENTAL NEEDS TRUSTS FOR PERSONS WITH DISABILITIES, Ch 634ACh 634A, SUPPLEMENTAL NEEDS TRUSTS FOR PERSONS WITH DISABILITIES

CHAPTER 634A
Ch 634A

SUPPLEMENTAL NEEDS TRUSTS FOR PERSONS WITH DISABILITIES

634A.1 Definitions. 634A.2 Supplemental needs trust —
requirements.

______________

§634A.1, SUPPLEMENTAL NEEDS TRUSTS FOR PERSONS WITH DISABILITIESSUPPLEMENTAL NEEDS TRUSTS FOR PERSONS WITH DISABILITIES, §634A.1

634A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Personwith a disability”means a person to

whom one of the following applies, prior to cre-
ation of a trust which otherwise qualifies as a sup-
plemental needs trust for the person’s benefit:
a. Is considered to be a personwith a disability

under the disability criteria specified in Title II or
Title XVI of the federal Social Security Act.
b. Has aphysical ormental illness or condition

which, in the expectednatural course of the illness
or condition, to a reasonable degree ofmedical cer-
tainty, is expected to continue for a continuous pe-
riod of twelve months or more and substantially

impairs the person’s ability to provide for the per-
son’s care or custody.
2. “Supplemental needs trust” means an inter

vivos or testamentary trust created for the benefit
of a person with a disability and funded by a per-
son other than the trust beneficiary or the benefi-
ciary’s spouse, and which is declared to be a sup-
plemental needs trust in the instrument creating
the trust. “Supplemental needs trust” shall in-
clude, but is not limited to, a trust created for the
benefit of a person with a disability and funded
solely with moneys awarded as damages in a per-
sonal injury case or moneys received in the settle-
ment of a personal injury case provided that the
trust is created within six months of receiving the
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award or settlement, the trust is irrevocable, the
beneficiary is not named a trustee of the trust, and
the instrument creating the trust declares the
trust to be a supplemental needs trust.
97 Acts, ch 112, §1

§634A.2, SUPPLEMENTAL NEEDS TRUSTS FOR PERSONS WITH DISABILITIESSUPPLEMENTAL NEEDS TRUSTS FOR PERSONS WITH DISABILITIES, §634A.2

634A.2 Supplemental needs trust — re-
quirements.
1. A supplemental needs trust established in

compliance with this chapter is in keeping with
the public policy of this state and is enforceable.
2. A supplemental needs trust established un-

der this chapter shall complywith all of the follow-
ing:
a. Shall be established as a discretionary trust

for the purpose of providinga supplemental source
for payment of expenses which include but are not
limited to the reasonable living expenses and ba-
sic needs of a person with a disability only if bene-
fits from publicly funded benefit programs are not
sufficient to provide adequately for those expenses
and needs.
b. Shall contain provisions which prohibit dis-

bursements that would result in replacement, re-
duction, or substitution for publicly funded bene-
fits otherwise available to the beneficiary or in
rendering the beneficiary ineligible for publicly
funded benefits. The supplemental needs trust
shall provide for distributions only in a manner
and for purposes that supplement or complement
the benefits available under medical assistance,
state supplementary assistance, and other public-
ly funded benefit programs for persons with dis-
abilities.
3. For the purpose of establishing eligibility of

a person as a beneficiary of a supplemental needs
trust, disability may be established conclusively
by the written opinion of a licensed professional
who is qualified to diagnose the illness or condi-

tion, if confirmed by the written opinion of a sec-
ond licensed professional who is also qualified to
diagnose the illness or condition.
4. A supplemental needs trust is not enforce-

able if the trust beneficiary becomes a patient or
resident after sixty-four years of age in a state in-
stitution or nursing facility for sixmonths ormore
and, due to the beneficiary’s medical need for care
in an institutional setting, there is no reasonable
expectation, as certified by the beneficiary’s at-
tending physician, that the beneficiary will be dis-
charged from the facility. For the purposes of this
subsection, a beneficiary participating in a group
residential program is not a patient or resident of
a state institution or nursing facility.
5. The trust incomeandassets of a supplemen-

tal needs trust are considered available to the
beneficiary for medical assistance or other public
assistance programpurposes to the extent that in-
come and assets are considered available in accor-
dance with themethodology applicable to a partic-
ular program.
6. A supplemental needs trust is not subject to

administration in the Iowa district court sitting in
probate. A trustee of a supplemental needs trust
has all powers and shall be subject to all the duties
and liabilities of a trustee as provided in the pro-
bate code, except the duty of reporting to or obtain-
ing approval of the court.
7. Notwithstanding the prohibition of the

funding of a supplemental needs trust by the bene-
ficiary or the beneficiary’s spouse, a supplemental
needs trust may be established with the proceeds
of backpaymentsmade by theUnitedStates social
security administration resulting from a judg-
ment regarding the regulatory schemes for deter-
mination of the disability of a child.
97 Acts, ch 112, §2
For medical assistance trusts, see §633.707 – 633.711

ADMINISTRATION OF SMALL ESTATES, Ch 635Ch 635, ADMINISTRATION OF SMALL ESTATES

CHAPTER 635
Ch 635

ADMINISTRATION OF SMALL ESTATES

635.1 When applicable.
635.2 Petition requirements.
635.3 Possession of estate.
635.4 Turning over assets to executor or

administrator.
635.5 Transfer of stock or securities.
635.6 Property of perishable nature.
635.7 Report and inventory — excess value and

termination.

635.8 Closing by sworn statement.
635.9 Petition for administration on other basis.
635.10 Effect of termination.
635.11 Statement in notice by clerk.
635.12 Sale of property.
635.13 Notice — claims.
635.14 Minimum time before distribution.

______________

§635.1, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.1

635.1 When applicable.
1. When the gross value of the probate and

nonprobate property of a decedent subject to the
jurisdiction of this state does not exceed fifty thou-
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sand dollars in property subject to taxation under
section 450.3, upon the petition of the spouse or a
child of the decedent, the clerk shall issue to a resi-
dent of the state of Iowa designated by the peti-
tioner letters of appointment of executor or admin-
istrator for administration of a small estate if ei-
ther of the following occurs:
a. The decedent dies intestate and is survived

by a spouse, or children, or both.
b. The decedent leaves a last will and testa-

ment and the only beneficiaries are a spouse, or
children, or both.
2. When the gross value of the probate and

nonprobate property of a decedent subject to the
jurisdiction of this state does not exceed fifteen
thousand dollars in property subject to taxation
under section 450.3, upon the petition of a parent
or grandchild of the decedent the clerk shall issue
to a resident of the state of Iowa designated by the
petitioner, letters of appointment as executor or
administrator for administration of a small estate
if either of the following occurs:
a. The decedent dies intestate without a sur-

viving spouse or children butwith a surviving par-
ent or parents or surviving grandchild or grand-
children.
b. The decedent dies without a surviving

spouse or children and leaves a last will and testa-
ment and the only beneficiaries are a surviving
parent or parents or surviving grandchild or
grandchildren.
3. When the entire estate of the decedent does

not exceed the sum of ten thousand dollars after
deducting the debts, as defined in chapter 450,
upon the petition of a person related within the
fourth degree of consanguinity to the decedent,
the clerk shall issue to a resident of the state of
Iowa designated by the petitioner, letters of ap-
pointment as executor or administrator for admin-
istration of a small estate if either of the following
occurs:
a. The decedent dies intestate without a sur-

viving spouse, issue, or parent, but with heirs that
are all within the fourth degree of consanguinity.
b. The decedent dies without a surviving

spouse, issue, or parent, and leaves a last will and
testament and the only beneficiaries are surviving
persons related to the decedent within the fourth
degree of consanguinity.
[C75, 77, 79, 81, §635.1; 81 Acts, ch 199, §1; 82

Acts, ch 1204, §1 – 4]
89 Acts, ch 25, §1

§635.2, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.2

635.2 Petition requirements.
The petition for administration of a small estate

must contain the following:
1. The name, domicile, and date of death of the

decedent.
2. The name and address of the surviving

spouse, if any, the name and address of each child
of the decedent, the name and address of each par-

ent of the decedent, if the parent is an heir or bene-
ficiary of the decedent, and the name and address
of each grandchild of the decedent if the grand-
child is an heir or beneficiary of the decedent, un-
less none are beneficiaries under thewill of the de-
cedent, and the name and address of each relative
within the fourth degree of consanguinity of the
decedent who is an heir or beneficiary of the dece-
dent, unless none are beneficiaries under the will
of the decedent.
3. Whether the decedent died intestate or tes-

tate, and, if testate, the date of the will.
4. A statement that the probate and nonpro-

bate property of the decedent subject to the juris-
diction of this state does not have an aggregate
gross value of more than the amount permitted
under the provisions of section 635.1.
5. The name and address of the proposed exec-

utor or administrator.
[C75, 77, 79, 81, §635.2; 81 Acts, ch 199, §2, 3]
89 Acts, ch 25, §2

§635.3, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.3

635.3 Possession of estate.
The letters of appointment of the executor or ad-

ministrator of a small estate shall entitle the exec-
utor or administrator to possession of any proper-
ty of the estate.
[C75, 77, 79, 81, §635.3; 81 Acts, ch 199, §4]

§635.4, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.4

635.4 Turning over assets to executor or
administrator.
Any debtor, financial institution or other pos-

sessor of property shall deliver to the executor or
administrator of a small estate all property of the
estate in its possession unless the value of the
property exceeds the amount permitted the small
estate under the applicable provision of section
635.1. The possessor of property shall be exoner-
ated from any liability for the delivery of property
to the executor or administrator and shall not be
responsible for its disposition after the delivery.
[C75, 77, 79, 81, §635.4; 81 Acts, ch 199, §5]

§635.5, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.5

635.5 Transfer of stock or securities.
The letters of appointment are authority for the

transfer of stock or other securities to the persons
entitled by law to the stock or other securities as
stated to the transfer agent by the executor or ad-
ministrator for the small estate. The transfer
agent shall be exonerated from all liability for
making the transfer.
[C75, 77, 79, 81, §635.5; 81 Acts, ch 199, §6]

§635.6, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.6

635.6 Property of perishable nature.
The executor or administrator of a small estate

may sell personal property of a perishable nature
and personal property forwhich there is a regular-
ly established market without order of court.
[C75, 77, 79, 81, §635.6; 81 Acts, ch 199, §7]
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§635.7, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.7

635.7 Report and inventory— excess val-
ue and termination.
The executor or administrator is required to file

the report and inventory for which provision is
made in section 633.361. Nothing in sections
635.1 to 635.3 shall exempt the executor or admin-
istrator from complying with the requirements of
section 422.27, 450.22 or 450.58, or the clerk from
complying with the requirements of section
633.481. If the inventory and report shows assets
subject to the jurisdiction of this state which ex-
ceed the total gross value of the amount permitted
the small estate under the applicable provision of
section 635.1, the clerk shall terminate the letters
issued under section 635.1 without prejudice to
the rights of persons who delivered property as
permitted under section 635.3. The executor or
administrator shall then be required to petition
for administration of the estate as provided in
chapter 633.
[C75, 77, 79, 81, §635.7; 81 Acts, ch 199, §8]
89 Acts, ch 25, §3

§635.8, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.8

635.8 Closing by sworn statement.
1. Unless an interested person petitions for

administration of the estate on a basis other than
for a small estate within four months after letters
of administration for a small estate are issued, if
those letters of administration are not terminated
under the provisions of section 635.7, anyproperty
of the estate shall then be free of debts and
charges, unless a claim has been filed as provided
in section 635.13. The executor or administrator
is personally liable for the payment of debts and
charges against the estate to the extent the assets
of the estate would be subject to the payment of
those debts and charges under estate administra-
tion other than a small estate.
2. The executor or administrator shall file

with the court a closing statement within six
months from the date of issuance of the letters of
appointment, and the closing statement shall be
verified or affirmed under penalty of perjury, stat-
ing all of the following:
a. To the best knowledge of the person, the

gross value of the estate subject to the jurisdiction
of this state does not exceed the amount permitted
the small estate under the applicable provision of
section 635.1.
b. The estate has been fully administered, dis-

persed, and distributed to persons entitled to the
estate and a description of the disbursement and
distribution of the estate including anaccurate de-
scription of all the real estate of which the dece-
dent died seized, stating the nature and extent of
the interest in the real estate and its disposition.
c. A copy of the closing statement has been

sent to all distributees of the estate and to all
known creditors and a full account in writing of
the administration of the estate has been fur-
nished to the distributees whose interests are af-

fected.
3. If no actions or proceedings involving the es-

tate are pending in the court sixty days after the
closing statement is filed, the estate shall close
and the clerk shall discharge the administrator or
executor.
4. The closing statement shall include a state-

ment as to the amount of fees paid for services ren-
dered by the executor or administrator and the ex-
ecutor’s or administrator’s attorney in adminis-
tration of the estate. The fees for the executor or
administrator and the executor’s or administra-
tor’s attorney shall not be in excess of the fees per-
mitted by section 633.197.
5. A closing statement filed under this section

has the same effect as final settlement of the es-
tate under chapter 633.
[C75, 77, 79, 81, §635.8; 81 Acts, ch 199, §9]
89 Acts, ch 25, §4

§635.9, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.9

635.9 Petition for administration on oth-
er basis.
At any time within four months after letters of

administration are issued for a small estate, any
interested personmay petition for appointment of
an executor or administrator for administration of
the estate other than as a small estate. In that
event the clerk shall notify the person holding let-
ters of appointment for administration of a small
estate by ordinary mail not less than ten days be-
fore a hearing on the petition. The notice shall be
directed to the executor or administrator of the
small estate at the executor’s or administrator’s
last known address as reflected in the petition
filedunder section635.2 or the report and invento-
ry filed under section 633.361, whichever is filed
later.
[C75, 77, 79, 81, §635.9; 81 Acts, ch 199, §10]
89 Acts, ch 25, §5

§635.10, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.10

635.10 Effect of termination.
If letters of administration of a small estate are

terminated under section 635.7, the time period
for estate proceedings under section 633.331 shall
apply.
[C75, 77, 79, 81, §635.10]

§635.11, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.11

635.11 Statement in notice by clerk.
If a petition for administration of a small estate

is filed at the time a will is admitted to probate
without administration, the clerk’s notice under
section 633.305 shall state that a small estate ad-
ministration is contemplated.
[C75, 77, 79, 81, §635.11]

§635.12, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.12

635.12 Sale of property.
The executor or administrator of a small estate

may sell property of the estate if the sale is in com-
pliancewith sections 633.383 to 633.401 inclusive.
[81 Acts, ch 199, §11]
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§635.13, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.13

635.13 Notice — claims.
If a petition for administration of a small estate

of a decedent is granted, the notice as provided in
section 633.230 or section 633.304 shall indicate
administration as a small estate. Creditors hav-
ing claims against the estate must file them with
the clerk within fourmonths from the second pub-
lication of the notice. The notice has the same
force and effect as in chapter 633.
[81 Acts, ch 199, §12]
84 Acts, ch 1080, §15; 89 Acts, ch 25, §6

§635.14, ADMINISTRATION OF SMALL ESTATESADMINISTRATION OF SMALL ESTATES, §635.14

635.14 Minimum time before distribu-
tion.
The executor or administrator shall not distrib-

ute property of the estate not exempt from execu-
tion, prior to four months after the issuance of the
letters of appointment.
[81 Acts, ch 199, §13]
89 Acts, ch 25, §7

SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, Ch 636Ch 636, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS

CHAPTER 636
Ch 636

SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS

SURETY BONDS

636.1 Security to be by bond.
636.2 Payee.
636.3 Defects rectified.
636.4 Qualifications of sureties.
636.5 Attorneys not receivable as surety.
636.6 New bond required.
636.7 Surety bound notwithstanding

disqualification.
636.8 Affidavit of sureties — effect of.
636.9 Effect of affidavit.
636.10 Appeal bonds — presumption.

SURETY COMPANIES

636.11 Authority to act as surety — agent
qualifications.

636.12 Certificate revoked — notice.
636.13 Record by clerk.
636.14 Guaranty company as surety.
636.15 Payment of premiums.
636.16 Certificate as authority.
636.17 Limitation on acceptance.
636.18 Criminal bonds.
636.19 Release.
636.20 Suit on bond — service.
636.21 Commissioner as process agent.
636.22 Estoppel — stockholders liable.

INVESTMENT OF FUNDS

636.23 Authorized securities.
636.24 Population and indebtedness.
636.25 Existing investments.
636.26 Security subject to court order.

636.27 Collection, application of funds, and
reinvestment.

636.28 Annual accounting.

ESTATE AND TRUST FUNDS

636.29 Property or funds in litigation — deposit.
636.30 Enforcement of order.
636.31 Inability to distribute trust funds —

deposit.
636.32 Receipt taken.
636.33 Final discharge.
636.34 Notice of deposit.
636.35 and 636.36 Reserved.
636.37 Duty of clerk.
636.38 Liability.
636.39 to 636.44 Reserved.

FEDERAL SECURITIES

636.45 Federally insured loans.
636.46 Inapplicable statutes.

VOLUNTARY AGREEMENTS

636.47 Deposit and joint control agreements.
636.48 to 636.59 Reserved.

TRUSTS NOT IN PROBATE COURT

636.60 Powers and duties of trustees not subject
to court administration.

636.60A Validity of voluntary trusts.
636.61 Adjusted gross estate defined.

______________

§636.1, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.1

SURETY BONDS

§636.1, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.1

636.1 Security to be by bond.
Whenever security is required to be given by law

or by order or judgment of a court, and no particu-
lar mode is prescribed, it shall be by bond.
[C51, §2505; R60, §4113; C73, §246; C97, §355;

C24, 27, 31, 35, 39, §12751;C46, 50, 54, 58, 62, 66,
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71, 73, 75, 77, 79, 81, §682.1]
C93, §636.1
See §633.169 to 633.177

§636.2, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.2

636.2 Payee.
Such security, when not otherwise directed,

may, if for the benefit of individuals, be given to the
party intended to be secured thereby; if in relation
to the public matters concerning the inhabitants
of one county or part of a county, it may be made
payable to the county; if concerning the inhabit-
ants of more than one county, it may be made pay-
able to the state, but a mere mistake in these re-
spects will not vitiate the security.
[C51, §2506; R60, §4114; C73, §247; C97, §356;

C24, 27, 31, 35, 39, §12752;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §682.2]
C93, §636.2
See §633.181

§636.3, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.3

636.3 Defects rectified.
No defective bond or other security or affidavit

in any case shall prejudice the party giving or
making it, provided it be so rectified, within a rea-
sonable time after the defect is discovered, as not
to cause essential injury to the other party.
[C51, §2511; R60, §4119; C73, §248; C97, §357;

C24, 27, 31, 35, 39, §12753;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §682.3]
C93, §636.3

§636.4, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.4

636.4 Qualifications of sureties.
Each personal surety shall execute and file with

the clerk an affidavit that the surety owns real es-
tate subject to execution, other than real estate
held in joint tenancy between persons other than
cosureties, equal to double the amount of the bond,
and shall include in the affidavit the total amount
of the surety’s obligations as surety on other offi-
cial or statutory bonds. If there are two or more
sureties on the same bond, theymust in the aggre-
gate have the qualification prescribed in this sec-
tion.
[R60, §4126; C73, §249; C97, §358; S13, §358;

C24, 27, 31, 35, 39, §12754;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §682.4]
85 Acts, ch 71, §1
C93, §636.4

§636.5, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.5

636.5 Attorneys not receivable as surety.
Attorneys at law shall not be accepted as sure-

ties upon any official bonds provided for in section
636.4.
[S13, §358; C24, 27, 31, 35, 39, §12755; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.5]
C93, §636.5
See §633.182
Similar provision, §621.7

§636.6, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.6

636.6 New bond required.
Whenever the board of supervisors of any

county shall have knowledge that any attorney at
law is surety upon any official bond, above re-
ferred to, it shall require said officer to forthwith
file a new bond.
[S13, §358; C24, 27, 31, 35, 39, §12756; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.6]
C93, §636.6
See §633.180

§636.7, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.7

636.7 Surety bound notwithstanding dis-
qualification.
Nothing in sections 636.5 and 636.6 shall ex-

empt such person from any liability upon the bond
signed by the person.
[S13, §358; C24, 27, 31, 35, 39, §12757; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.7]
C93, §636.7

§636.8, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.8

636.8 Affidavit of sureties — effect of.
The officer whose duty it is to take a surety in

any bond provided for or authorized by law shall
require the person offered as surety to make affi-
davit of the person’s qualification, which affidavit
may be made before such officer, or other officer
authorized to administer oaths.
[R60, §4125; C73, §250; C97, §359; C24, 27, 31,

35, 39, §12758; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §682.8]
C93, §636.8

§636.9, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.9

636.9 Effect of affidavit.
The taking of such an affidavit shall not exempt

the officer from any liability to which the officer
might otherwise be subject for taking insufficient
security.
[R60, §4125; C73, §250; C97, §359; C24, 27, 31,

35, 39, §12759; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §682.9]
C93, §636.9

§636.10, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.10

636.10 Appeal bonds — presumption.
The filing by an approving officer of a duly ten-

dered appeal bond in an appeal to any court shall
carry the presumption until the contrary is estab-
lished that said officer approved the bond even
though no formal approval is endorsed on the
bond.
[C31, 35, §12759-c1; C39, §12759.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §682.10]
C93, §636.10

§636.11, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.11

SURETY COMPANIES

§636.11, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.11

636.11 Authority to act as surety — agent
qualifications.
1. The commissioner of insurance shall annu-

ally file with the clerk of the district court of each
county a complete list of the corporate sureties to
whom the commissioner has issued a current cer-
tificate of authority to transact the business of a
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surety in this state.
2. An agent for a company authorized to en-

gage in the business of becoming surety upon
bonds pursuant to subsection 1must be a resident
of this state for the purpose of acting on behalf of
the surety company with respect to any bond or
bail in criminal cases.
[C97, §359; C24, 27, 31, 35, 39, §12760; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.11]
88 Acts, ch 1034, §1; 91 Acts, ch 213, §33
C93, §636.11

§636.12, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.12

636.12 Certificate revoked — notice.
Should said authority be withdrawn at any

time, the commissioner of insurance shall at once
notify the clerk of each district court to that effect.
[C97, §359; C24, 27, 31, 35, 39, §12761; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.12]
C93, §636.12

§636.13, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.13

636.13 Record by clerk.
The clerk shall keep a book, properly indexed, in

which shall be recorded all such annual lists from
the commissioner of insurance and subsequentno-
tices of revocations.
[C97, §359; C24, 27, 31, 35, 39, §12762; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.13]
91 Acts, ch 213, §34
C93, §636.13

§636.14, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.14

636.14 Guaranty company as surety.
Whenever any personwhonowor hereaftermay

be required or permitted to give a bond applies for
the approval thereof, any officer or body who is
now or shall hereafter be required to approve the
sufficiency of such bond shall accept and approve
the same, whenever its conditions are guaranteed
by a company or corporation duly organized or in-
corporated under the laws of this state, or autho-
rized to do business therein, and to guarantee the
fidelity of persons holding positions of public or
private trust, or secure any bondabove referred to,
and which company shall have the certificate of
the commissioner of insurance authorizing it to do
business therein, as provided in chapter 515.
[C97, §360; SS15, §360; C24, 27, 31, 35, 39,

§12763; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.14]
C93, §636.14

§636.15, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.15

636.15 Payment of premiums.
The premium for any such guaranty or surety

company bond as defined in section 636.14, may,
by the approval of the court, be paid out of the trust
funds in the hands of the party of whom the bond
is required.
[SS15, §360;C24, 27, 31, 35, 39, §12764;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.15]
C93, §636.15

§636.16, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.16

636.16 Certificate as authority.
The certificate of the commissioner of insur-

ance, to the effect that such company has complied
with the requirements of chapter 515and is autho-
rized to do business in this state, shall be sufficient
evidence to authorize the officer or body having
the approval of such bond to accept and approve
the same.
[C97, §360; SS15, §360; C24, 27, 31, 35, 39,

§12765; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.16]
C93, §636.16

§636.17, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.17

636.17 Limitation on acceptance.
No such security shall be accepted on any bond

for an amount in excess of ten percent of the paid-
up cash capital of such company or corporationun-
less the excess shall be reinsured in some other
company or corporation authorized to do business
in the state and in no case to exceed ten percent of
the capital of the reinsuring company and pro-
vided that a certificate of such reinsurance shall
be furnished to the insured.
[C97, §360; SS15, §360; C24, 27, 31, 35, 39,

§12766; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.17]
C93, §636.17

§636.18, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.18

636.18 Criminal bonds.
Nothing contained in sections 636.14 to 636.17

shall apply to bonds in criminal cases.
[C97, §360; SS15, §360; C24, 27, 31, 35, 39,

§12767; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.18]
C93, §636.18

§636.19, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.19

636.19 Release.
Such company or corporation may be released

from its liability as such surety on any bond on the
same terms and conditions, and in the same man-
ner, as is by law prescribed for the release of natu-
ral persons as such sureties; it being the intent of
this chapter to enable companies created, incorpo-
rated, or chartered for such purposes to become
surety on bonds required by law, subject to all the
rights and liabilities of natural persons.
[C97, §361; C24, 27, 31, 35, 39, §12768; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.19]
C93, §636.19
Discharge of sureties, chapter 65

§636.20, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.20

636.20 Suit on bond — service.
Whenever suit is required to be brought on any

bond given by such company, service shall be had
upon any agent of such company in this state, and
if there is no agent in the state, then service may
be had by serving the commissioner of insurance
fifteen days before the term of court in which the
suit is sought to be brought.
[C97, §362; C24, 27, 31, 35, 39, §12769; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.20]
C93, §636.20
See §633.186
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§636.21, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.21

636.21 Commissioner as process agent.
It shall be the duty of the commissioner of insur-

ance, upon service being made upon the commis-
sioner, to immediatelymail a copy of such notice to
such company at their principal place of business,
and any notice so served shall be deemed to be
good and sufficient service on any such company.
[C97, §362; C24, 27, 31, 35, 39, §12770; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.21]
C93, §636.21
See §633.186

§636.22, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.22

636.22 Estoppel — stockholders liable.
Any company which shall execute any bond as

suretyunder the provisions of this chapter shall be
estopped, in any proceeding to enforce the liability
which it shall have assumed to incur, to deny its
corporate power to execute such instrument or as-
sume such liability; and the private property of the
stockholders shall be liable for the debts of the cor-
poration to the full amount of the capital stock
held by such stockholders.
[C97, §363; C24, 27, 31, 35, 39, §12771; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.22]
C93, §636.22

§636.23, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.23

INVESTMENT OF FUNDS

§636.23, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.23

636.23 Authorized securities.
All proposed investments of trust funds by fidu-

ciaries shall first be reported to the court or a judge
for approval and be approved and unless other-
wise authorized or directed by the court under au-
thority of which the fiduciary acts, or by the will,
trust agreement, or other document which is the
source of authority, a trustee, executor, adminis-
trator, or guardian shall invest all moneys re-
ceived by such fiduciary, to be by the fiduciary in-
vested, in securities which at the time of the pur-
chase thereof are included in one ormore of the fol-
lowing classes:
1. Federal bonds. Bonds or other interest-

bearing obligations of the United States for the
payment of which the faith and credit of the
United States is pledged.
2. Federal bank bonds. Bonds, notes or other

obligations issued by any federal land bank, feder-
al intermediate credit bank, bank for cooper-
atives, or any or all of the federal farm credit
banks, and in bonds issued by any federal home
loan bank under the Act of Congress known and
citedas the federalHomeLoanBankAct, [12USC,
§ 1421 – 1449] and the Acts amendatory thereof.
3. State bonds. Bonds or other interest-

bearing obligations of any state in the United
States for the payment ofwhich the faith and cred-
it of such state is pledged and which state has not
defaulted in the payment of any of its bondeddebts
within the ten preceding years.
4. Municipal bonds. Bonds, or other in-

terest-bearing obligations, which are a direct ob-

ligation of a county, township, city, school district,
or other municipal corporation or district, having
power to levy general taxes in the state of Iowa,
and also bonds or other interest-bearing obliga-
tions which are a direct obligation of a county,
township, city, village, school district, or othermu-
nicipal corporation or district, having power to
levy general taxes in any adjoining state, and hav-
ing a population of not less than five thousand.
However, the total funded indebtedness of a mu-
nicipality enumerated in this subsection shall not
exceed ten percent of the assessed value of the tax-
able property in the municipality, as ascertained
by the last assessment for tax purposes, and the
municipality or district shall not have defaulted in
the payment of any of its bonded indebtedness
within the ten preceding years.
5. Real estate mortgage bonds. Notes or

bonds of any individual secured by a first mort-
gage on improved real estate located in this state,
provided the aggregate amount of such notes and/
or bonds secured by such first mortgage, does not
exceed fifty percent of the value of the mortgage
property as determined by the fiduciary; any such
loan may be made in an amount not to exceed sev-
enty-five percentum of the appraised value of the
real estate offered as security and for a term not
longer than twenty years if the loan is secured by
an amortized mortgage, deed of trust, or other
such instrument under the terms of which the in-
stallment payments are sufficient to amortize the
entire principal of the loan within the period end-
ing on the date of its maturity.
6. Corporate mortgages. Notes or bonds of

any corporation secured by a firstmortgage on im-
proved real estate located in this or any adjoining
state upon which no default in payment of princi-
pal or interest shall have occurred within five pre-
ceding years provided the aggregate amount of
such notes and/or bonds secured by such first
mortgage does not exceed fifty percent of the value
of the mortgage property as determined by the fi-
duciary.
7. Railroad bonds. Bonds of any railroad cor-

porationwhichare securedbya first lienmortgage
or trust deeduponnot less than one hundredmiles
of main track in the United States and which
mortgage or trust deed has been outstanding not
less than fifteen years and upon which bonds is-
sued thereunder there has been no default in the
payment of principal and/or interest since the date
of said such trust deed.
8. Bonds guaranteed by railroad. Bonds of

any corporation secured by a first lien upon any
railroad terminal depot, tunnel, or bridge in the
UnitedStates usedby two ormore railroad compa-
nies which have guaranteed the payment of prin-
cipal and interest of such bonds and have other-
wise covenanted or agreed to pay the same, pro-
videdat least one of said railroad companiesmeets
the following requirements:
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a. Has earned net income equal to at least four
percent of the par value of its outstanding capital
stock for five preceding years, and
b. Has regularly and punctually paid interest

and maturing principal on all of its mortgage in-
debtedness for five preceding years.
c. Has outstanding capital stock of the par val-

ue of at least one-third of its total mortgage in-
debtedness.
9. Public utility bonds. Bonds of any corpora-

tion supplying either water, electric energy, or ar-
tificial manufactured gas or two or more thereof
for light, heat, power, water, or other purposes, or
furnishing telephone or telegraph service, pro-
vided that such bonds are secured by a first mort-
gage on all property used in the business of the is-
suing corporation or by a first and refundingmort-
gage containing provision for retiring all prior
liens, and provided further, that the issuing corpo-
ration is incorporated within the United States,
and if operating entirely outside this state is oper-
ating in a state or other jurisdiction having a pub-
lic utilities commission with regulatory powers,
and providing such operating corporation has
annual gross earnings of at least one million dol-
lars, seventy-five percent of which gross earnings
have come from the sale of water, gas, or electric-
ity, or the rendering of telephone or telegraph ser-
vice and not more than fifteen percent from any
other one kind of business and which corporation
has a record on its behalf or for its predecessors or
constituent companies, of having officially re-
ported net earnings at least twice its interest
charges on all mortgage indebtedness for the peri-
od of five years immediately preceding the invest-
ment andhaving outstanding stock the book value
of which is not less than two-thirds of its total
funded debt, and which corporation shall have all
franchises to operate in the territory it serves in
which at least seventy-five percent of its gross in-
come is earned, which franchise shall extend at
least five years beyond thematurity of such bonds
or which have indeterminate permits or agree-
ments with duly constituted public authorities, or
in the bonds of any constituent or subsidiary com-
pany of any such operating companywhich are se-
cured by a first mortgage on all property of such
constituent or subsidiary company, provided such
bonds are to be retired or refunded by a junior
mortgage, the bonds of which are eligible hereun-
der.
10. Building and loan associations. Shares

of building and loan associations and savings and
loan associations, incorporated under the laws of
Iowa and in shares of federal savings and loan as-
sociations organized under the laws of the United
States of America.
11. Bonds and debentures guaranteed by the

federal government. Bonds, debentures, or other
interest-bearing obligations, the payment of
which is guaranteed by theUnitedStates of Amer-
ica.

12. Stock in federal government instrumental-
ities. Stock in any association or corporation cre-
ated or which may be created by authority of the
United States and as an instrumentality of the
United States, when the purchase of said stock is
necessary or required as an incident or condition
of obtaining a loan from any association or corpo-
ration created or whichmay be created by author-
ity of the United States and as an instrumentality
of the United States.
13. Life, endowment or annuity contracts of le-

gal reserve life insurance companies authorized to
do business in Iowa. The purchase of contracts
authorized by this subsection shall be limited to
executors or the successors to their powers when
specifically authorized by will, and to guardians
and trustees, in an amount not to exceed twenty-
five percent of the value of the ward’s property in
possession of the fiduciary. Such contract may be
issued on the life or lives of a ward or wards or
beneficiary or beneficiaries of a trust fund created
by will or trust agreement, or upon the life or lives
of persons in whose life or lives suchward or bene-
ficiary has an insurable interest. The proceeds or
avails of such contract shall be the sole property of
the person or persons whose funds are invested
therein.
14. Limitation as to court-approved invest-

ments. This section does not prohibit investment
of such funds in a savings account or time certifi-
cate of deposit of a bank or savings and loanassoci-
ation, located within the city or its county of this
state and when first approved by the court. How-
ever, a city that is the trustee of a cemetery as pro-
vided in section 566.14 may invest perpetual care
funds in a savings account or certificates of deposit
at a bank or savings and loan association, located
in this state without court approval.
15. When court approval not required. Noth-

ing in this section contained shall be construed as
modifying the probate code nor be construed as re-
quiring investments of trust funds by fiduciaries
to be reported to any court or judge for approval
where the trust agreement or other document un-
der which the fiduciary is acting is not being ad-
ministered under the jurisdiction of any court or
by its terms specifically exempts the fiduciary
from reporting any such investments for approval.
16. Investments included — government ob-

ligations. Federal bonds, federal bank bonds,
and bonds and debentures guaranteed by the fed-
eral government which are authorized invest-
ments under subsections 1, 2, and 11 include in-
vestments in an investment company or invest-
ment trust registered under the Investment Com-
pany Act of 1940, 15 U.S.C. § 80a, the portfolio of
which is limited to the United States government
obligations described in subsections 1, 2, and 11
and to repurchase agreements fully collateralized
by such United States government obligations, if
the investment company or investment trust
takes delivery of the collateral either directly or
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through an authorized custodian.
[C51, §2507; R60, §4115; C73, §251; C97, §364;

S13, §364; C24, 27, 31, 35, 39, §12772;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §682.23]
86 Acts, ch 1032, §2; 89 Acts, ch 296, §85
C93, §636.23
See §633.127, 633.4302
Institutional funds, investment authority; §540A.5
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636.24 Population and indebtedness.
The population specified in section 636.23 shall

be determinedby the last preceding official federal
census. The indebtedness of any municipality or
governmental subdivision shall be determined by
the official certificate of the officer of suchmunici-
pality or district in charge of its public accounts.
[C31, 35, §12772-c1; C39, §12772.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §682.24]
C93, §636.24
See §633.127

§636.25, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.25

636.25 Existing investments.
Any fiduciary not governed by the probate code

maybyandwith the consent of the court having ju-
risdiction over such fiduciary or under permission
of the instrument creating the trust, continue to
hold any investment originally received by the fi-
duciary under the trust or any increase thereof.
Such fiduciary may also make investments which
the fiduciary may deem necessary to protect and
safeguard investments alreadymade according to
the provisions of this and sections 636.23 and
636.24.
[C31, 35, §12772-c2; C39, §12772.2;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §682.25]
C93, §636.25
See §633.127, 633.4302
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636.26 Security subject to court order.
When any investment is made pursuant to ap-

proval of the court as required by section 636.23 or
made or held by and with the consent of the court
as provided in section 636.25, such investment
shall not be transferred and any security taken to
secure such investment shall not be discharged or
impaired prior to payment or satisfaction thereof
without an order of the court to that effect, unless
otherwise authorized by the will, trust agreement
or other document under which the fiduciary is
acting. Nothing herein contained shall be con-
strued as requiring the approval of any court to re-
lease or discharge of record anymortgage or other
lienheld by any fiduciaryupon thepayment or sat-
isfaction thereof in full.
All releases or discharges of record ofmortgages

or other liens prior to July 4, 1951, by any fiduciary
without an order of court where such order was re-
quired by section 682.26, Code 1950, are hereby
declared to be valid and effective from the filing or
recording thereof without such order of court be-
ing had and obtained, unlesswithin sixmonths af-
ter said date a statement is filed under oath by the

claimant or on the claimant’s behalf if under dis-
ability with the county recorder where such re-
lease or discharge was filed or recorded setting
forth the claim upon which the invalidity of such
release or discharge is based. Nothing herein con-
tained shall affect pending litigation.
[C51, §2508; R60, §4116; C73, §252; C97, §365;

C24, 27, 31, 35, 39, §12773;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §682.26]
C93, §636.26
See §633.95

§636.27, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.27

636.27 Collection, application of funds,
and reinvestment.
The clerk or other person appointed in such

cases to make the investment must receive all
moneys as they become due thereon, and apply or
reinvest the same under the direction of the court,
unless the court appoints some other person to do
such acts.
[C51, §2509; R60, §4117; C73, §253; C97, §366;

C24, 27, 31, 35, 39, §12774;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §682.27]
C93, §636.27

§636.28, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.28

636.28 Annual accounting.
Once in each year, and oftener if required by the

court, the person so appointed must, on oath, ren-
der to the court an account inwriting of allmoneys
so received by that person, and of the application
thereof.
[C51, §2510; R60, §4118; C73, §254; C97, §367;

C24, 27, 31, 35, 39, §12775;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §682.28]
C93, §636.28
See §633.469, 633.470, 633.671, 633.700

§636.29, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.29

ESTATE AND TRUST FUNDS

§636.29, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.29

636.29 Property or funds in litigation —
deposit.
When it is admitted by the pleadings, or shown

by the examination of a party, that the party has
in the party’s possession, or under the party’s con-
trol, any money or property capable of delivery,
which is in any degree the subject of litigation, and
which is held by the party as trustee for another
party, the court may order the same to be depos-
ited in the office of the clerk, or delivered to such
party, with or without security, subject to the fur-
ther direction of the court; or may order such
money to be deposited in a bank, with the consent
of the parties in interest, to the credit of the court
in which the action is pending, and the same shall
be paid out by such bank onlyupon the check of the
clerk, annexed to a certified copy of the order of the
court directing such payment.
[R60, §3416; C73, §255; C97, §368; C24, 27, 31,

35, 39, §12776; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §682.29]
C93, §636.29
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§636.30, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.30

636.30 Enforcement of order.
Whenever a court, in the exercise of its author-

ity, has ordered the deposit or delivery of money or
other property, and the order is disobeyed, such
court, besides punishing the disobedience, may
make an order requiring the sheriff to take the
money or property, and deposit or deliver it in con-
formity with the directions of the court, and in
such cases the sheriff has the same power as when
acting under an order for the delivery of personal
property.
[R60, §3417, 3418; C73, §256, 257; C97, §369;

C24, 27, 31, 35, 39, §12777;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §682.30]
C93, §636.30

§636.31, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.31

636.31 Inability to distribute trust funds
— deposit.
Whenever any fiduciary not governed by the

probate code shall desire to make a final report,
and shall thenhave in the fiduciary’s possession or
under the fiduciary’s control any funds,moneys, or
securities due, or to become due, to any heir, lega-
tee, devisee, or other person, whose place of resi-
dence is unknown to such fiduciary, or to whom
payment of the amount due cannot be made as
shown by the report on file, such funds,moneys, or
securities may upon order of the court and after
such notice as the court may prescribe, be depos-
ited with the clerk of the district court of the
county wherein such appointment was made.
[C97, §370; S13, §370; C24, 27, 31, 35, 39,

§12778; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.31]
C93, §636.31
See §633.109

§636.32, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.32

636.32 Receipt taken.
If said fiduciary shall otherwise discharge all

the duties imposed upon that fiduciary by such ap-
pointment, the fiduciary may take the receipt of
the clerk of the district court for such funds, mon-
eys, or securities so deposited, which receipt shall
specifically set forth from whom said funds, mon-
eys, or securities, were derived, the amount there-
of, and the name of the person to whom due or to
become due, if known.
[C97, §370; S13, §370; C24, 27, 31, 35, 39,

§12779; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.32]
C93, §636.32
See §633.110

§636.33, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.33

636.33 Final discharge.
Said fiduciary may file such receipt with the fi-

duciary’s final report, and if it shall be made to ap-
pear to the satisfaction of the court that the fidu-
ciary has in all other respects complied with the
lawgoverning the fiduciary’s appointment anddu-
ties, the court may approve such final report and
enter the fiduciary’s discharge.

[C97, §370; S13, §370; C24, 27, 31, 35, 39,
§12780; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.33]
C93, §636.33
Fiduciaries’ reports, §422.27
See §633.111

§636.34, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.34

636.34 Notice of deposit.
Notice of such contemplated deposit, and of final

report, shall be given for the same time and in the
same manner as is now required in cases of final
report by personal representatives under the pro-
bate code.
[C97, §370; S13, §370; C24, 27, 31, 35, 39,

§12781; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.34]
C93, §636.34
Notice, §633.478, 633.487
See §633.109

§636.35, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.35

636.35 and 636.36 Reserved.

§636.37, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.37

636.37 Duty of clerk.
The clerk of the district courtwithwhomanyde-

posit of funds,moneys, or securities shall bemade,
as provided by any law or an order of court, shall
enter in a book, to be provided and kept for that
purpose, the amount of suchdeposit, the character
thereof, the date of its deposit, from whom re-
ceived, from what source derived, to whom due or
to become due, if known.
[C97, §371; S13, §371; C24, 27, 31, 35, 39,

§12782; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.37]
C93, §636.37

§636.38, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.38

636.38 Liability.
The clerk shall be liableupon the clerk’s bond for

all such funds,moneys, or securitieswhichmay be
deposited with the clerk and shall make complete
verified statements thereof as required by the su-
preme court.
[C97, §371; S13, §371; C24, 27, 31, 35, 39,

§12783; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §682.38]
91 Acts, ch 258, §63
C93, §636.38

§636.39, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.39

636.39 to 636.44 Reserved.

§636.45, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.45

FEDERAL SECURITIES

§636.45, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.45

636.45 Federally insured loans.
Insurance companies, building and loan associ-

ations, trustees, guardians, executors, adminis-
trators, and other fiduciaries, the state and its
political subdivisions, and institutions and agen-
cies thereof, and all other persons, associations,
and corporations (1) maymake such loans and ad-
vances of credit and purchases of obligations rep-
resenting loans and advances of credit as are eligi-
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ble for insurance pursuant to Title I, section 2, of
the National Housing Act [12 U.S.C., ch 13], and
may obtain such insurance, (2) may make such
loans, secured by real property or leasehold, as the
federal housing administrator insures or makes a
commitment to insure pursuant to Title II of the
NationalHousing Act, andmay obtain such insur-
ance, and (3) may make real property loans which
are guaranteed or insured by the administrator of
veterans’ affairs under the provisions of Title 38,
sections 1801 through 1824, inclusive, United
States Code.
It shall be lawful for insurance companies,

building and loan associations, trustees, guard-
ians, executors, administrators, and other fiduci-
aries, the state and its political subdivisions, and
institutions and agencies thereof, and all other
persons, associations, and corporations, subject to
the laws of this state, to originate real estate loans
which are guaranteed or insured by the adminis-
trator of veterans’ affairs under the provisions of
Title 38, sections 1801 through 1824, inclusive,
United States Code, and originate loans secured
by real property or leasehold, as the federal hous-
ing administrator insures ormakes a commitment
to insure pursuant to Title II of theNationalHous-
ing Act, and may obtain such insurance and may
invest their funds, and the moneys in their custo-
dy or possession, eligible for investment, in bonds
and notes secured by mortgage or trust deed in-
sured by the federal housing administrator, and in
the debentures issued by the federal housing ad-
ministrator pursuant to Title II of the National
Housing Act, and in securities issued by national
mortgage associations or similar credit institu-
tions now or hereafter organized under Title III of
the National Housing Act, and in real estate loans
which are guaranteed or insured by the adminis-
trator of veterans’ affairs under the provisions of
Title 38, sections 1801 through 1824, inclusive,
United States Code.
[C35, §12786-g1; C39, §12786.1;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §682.45]
C93, §636.45

§636.46, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.46

636.46 Inapplicable statutes.
No law of this state requiring security upon

which loans or investments may be made, or pre-
scribing thenature, amount or formof such securi-
ty, or prescribing or limiting interest rates upon
loans or investments whichmay bemade, shall be
deemed to apply to loans or investments pursuant
to section 636.45.
[C35, §12786-g2; C39, §12786.2;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §682.46]
C93, §636.46

§636.47, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.47

VOLUNTARY AGREEMENTS

§636.47, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.47

636.47 Deposit and joint control agree-
ments.
It shall be lawful for any party of whom a bond,

undertaking or other obligation is required, to
agreewith the party’s surety or sureties for the de-
posit of any or all moneys and assets for which the
party and the party’s surety or sureties are ormay
be held responsible, with a bank, savings bank,
safe-deposit or trust company, authorized by law
to do business as such, orwith other depository ap-
proved by the court if such deposit is otherwise
proper, for the safekeeping thereof, and in such
manner as to prevent the withdrawal of such
money or assets or any part thereof, without the
written consent of such surety or sureties, or anor-
der of court made on such notice to such surety or
sureties as such court may direct; provided, how-
ever, that such agreement shall not in anymanner
release fromor change the liability of the principal
or sureties as established by the terms of the said
bond.
[C54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §682.47]
C93, §636.47
See §633.183

§636.48, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.48

636.48 to 636.59 Reserved.

§636.60, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.60

TRUSTS NOT IN PROBATE COURT

§636.60, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.60

636.60 Powers and duties of trustees not
subject to court administration.
Trustees of trusts not being administered in the

probate court, shall have all the powers and shall
be subject to all the duties and liabilities as pro-
vided in the probate code, except the duty of re-
porting to or obtaining approval of the court.
[C66, 71, 73, 75, 77, 79, 81, §682.60]
85 Acts, ch 154, §2
C93, §636.60

§636.60A, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.60A

636.60A Validity of voluntary trusts.
A voluntary trust is not invalid, merged, or ter-

minated if the trustor is also the sole trustee or a
cotrustee, and a beneficiary during the trustor’s
lifetime.
90 Acts, ch 1036, §3
C91, §682.60A
C93, §636.60A

§636.61, SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTSSURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS, §636.61

636.61 Adjusted gross estate defined.
Unless otherwise defined, “adjusted gross es-

tate” in an express trust not being administered in
the probate court means the entire value of the
gross estate as determined under the federal es-
tate tax less the aggregate amount of the deduc-
tions allowed by sections 2053 and 2054 of the In-
ternal Revenue Code as amended to and including
January 1, 1982.
[82 Acts, ch 1053, §2]
C83, §682.61
C93, §636.61
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CHAPTER 637
Ch 637

UNIFORM PRINCIPAL AND INCOME ACT

Chapter applies to every trust or decedent’s estate on and after
July 1, 2000, except as otherwise provided; see §637.601

SUBCHAPTER 1

DEFINITIONS AND FIDUCIARY DUTIES

637.101 Short title.
637.102 Definitions.
637.103 Fiduciary duties — general principles.

SUBCHAPTER 2

DECEDENT’S ESTATE OR TERMINATING
INCOME INTEREST

637.201 Determination and distribution of net
income.

637.202 Distribution to residuary and remainder
beneficiaries.

SUBCHAPTER 3

APPORTIONMENT AT BEGINNING AND END
OF INCOME INTEREST

637.301 When right to income begins and ends.
637.302 Apportionment of receipts and

disbursements when decedent dies or
income interest begins.

637.303 Apportionment when income interest
ends.

SUBCHAPTER 4

ADMINISTRATION OF TRUST

PART 1

RECEIPTS FROM ENTITIES

637.401 Character of receipts.
637.402 Distribution from trust or estate.
637.403 Business and other activities conducted by

trustee.
637.404 through 637.409 Reserved.

PART 2

RECEIPTS NOT NORMALLY APPORTIONED

637.410 Principal receipts.
637.411 Rental property.
637.412 Obligation to pay money.
637.413 Insurance policies and similar contracts.
637.414 through 637.419 Reserved.

PART 3

RECEIPTS NORMALLY APPORTIONED

637.420 Insubstantial allocations not required.

637.421 Deferred compensation, annuities, and
similar payments.

637.422 Liquidating asset.
637.423 Minerals, water, and other natural

resources.
637.424 Timber.
637.425 Property not productive of income.
637.426 Derivatives and options.
637.427 Asset-backed securities.

SUBCHAPTER 5

ALLOCATION OF DISBURSEMENTS DURING
ADMINISTRATION OF TRUST

637.501 Disbursements from income.
637.502 Disbursements from principal.
637.503 Transfers from income to principal for

depreciation.
637.504 Transfers from income to reimburse

principal.
637.505 Income taxes.
637.506 Adjustments between principal and

income because of taxes.

SUBCHAPTER 6

TOTAL RETURN UNITRUSTS

637.601 Definitions.
637.602 Trustee’s authority to convert.
637.603 Trustee requirements to convert or change

computation method.
637.604 Interested trustee’s authority to convert.
637.605 Interested trustee requirements to convert

or change computation method.
637.606 Petition to court to convert trust.
637.607 Valuation of trust.
637.608 Payout percentage.
637.609 Unitrust amount.
637.610 Procedure upon conversion of income trust

to total return unitrust.
637.611 Total return unitrust administration.
637.612 Principal distributions subject to

governing instrument.
637.613 Construction and applicability.
637.614 Good faith actions.
637.615 Effective date.

SUBCHAPTER 7

MISCELLANEOUS PROVISIONS

637.701 Application of chapter to existing trusts
and estates — chapter prevails.
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§637.101, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.101

SUBCHAPTER 1

DEFINITIONS AND FIDUCIARY DUTIES

§637.101, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.101

637.101 Short title.
This Act may be cited as the “UniformPrincipal

and Income Act”.
99 Acts, ch 124, §1

§637.102, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.102

637.102 Definitions.
As used in this chapter:
1. “Accounting period”means a calendar year,

unless another twelve-month period is selected by
a fiduciary. The term includes a portion of a calen-
dar year or other twelve-month period that begins
when an income interest begins or ends when an
income interest ends.
2. “Beneficiary” includes, in the case of a dece-

dent’s estate, an heir, legatee, and devisee, and, in
the case of a trust, an income beneficiary and a re-
mainder beneficiary.
3. “Fiduciary” means a personal representa-

tive or a trustee. The term includes an executor,
administrator, successor personal representative,
special administrator, and a person performing
substantially the same function.
4. “Income” means money or property a fidu-

ciary receives as the current return from a princi-
pal asset. The term includes a portion of the re-
ceipts from a sale, exchange, or liquidation of a
principal asset, to the extent provided in subchap-
ter 4.
5. “Income beneficiary” means a person to

whom a trust’s net income is or may be payable.
6. “Income interest” means an income benefi-

ciary’s right to receive all or part of the net income,
whether the terms of the trust require it to be dis-
tributed or authorize it to be distributed in the
trustee’s discretion.
7. “Mandatory income interest” means an in-

come beneficiary’s right to receive net income that
the terms of the trust require the fiduciary to dis-
tribute.
8. “Net income” means the total receipts allo-

cated to income during an accounting period mi-
nus the disbursements made from income during
the period. In this definition, receipts and dis-
bursements include items transferred to or from
income during the period under this chapter.
9. “Person” means an individual, corporation,

business trust, estate, trust, partnership, limited
liability company, association, joint venture, or
any other legal or commercial entity. The term
does not include a government or governmental
subdivision, agency, or instrumentality.
10. “Principal” means property held in trust

for distribution to a remainder beneficiary when
the trust terminates.
11. “Remainder beneficiary” means a person,

including another trust, entitled to receive princi-
pal when an income interest ends.

12. “Terms of a trust”means themanifestation
of the intent of a settlor or decedent with respect
to the trust, expressed in a manner that admits of
its proof in a judicial proceeding, whether by writ-
ten or spoken words or by conduct.
13. “Trustee” includes an original, additional,

or successor trustee, whether or not appointed or
confirmed by a court.
99 Acts, ch 124, §2

§637.103, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.103

637.103 Fiduciary duties — general prin-
ciples.
1. In allocating receipts and disbursements to

or between principal and income, and in any mat-
ter within the scope of subchapters 2 and 3, a fidu-
ciary shall do all of the following:
a. Administer a trust or estate in accordance

with the terms of the trust or thewill, even if there
is a different provision in this chapter.
b. Administer a trust or estate by the exercise

of a discretionary power of administration given
the fiduciary by the terms of the trust or the will,
although the fiduciary may exercise that power in
a manner different from a provision of this chap-
ter.
c. Administer a trust or estate in accordance

with this chapter if the terms of the trust or the
will do not contain a different provision or do not
give the fiduciary a discretionary power of admin-
istration.
d. Add a receipt or charge a disbursement to

principal to the extent that the terms of the trust
and this chapter do not provide a rule for allocat-
ing the receipt or disbursement to or betweenprin-
cipal and income.
2. In exercising a discretionary power of ad-

ministration regarding a matter within the scope
of this chapter, whether granted by the terms of a
trust, a will, or this chapter, a fiduciary shall ad-
minister a trust or estate impartially, based on
what is fair and reasonable to all of the beneficia-
ries, unless the terms of the trust or the will clear-
lymanifest an intention that the fiduciary shall or
may favor one or more of the beneficiaries. A de-
termination in accordance with this chapter is
presumed to be fair and reasonable to all of the
beneficiaries.
99 Acts, ch 124, §3

§637.201, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.201

SUBCHAPTER 2

DECEDENT’S ESTATE OR TERMINATING

INCOME INTEREST

§637.201, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.201

637.201 Determination and distribution
of net income.
After a decedent dies, in the case of an estate, or

after an income interest in a trust ends, the follow-
ing rules apply:
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1. A fiduciary of an estate or a terminating in-
come interest shall determine the amount of net
income and net principal receipts received from
property specifically given to a beneficiary under
the rules in subchapters 3 through 5 that apply to
trustees, and under the rules in subsection 5. The
fiduciary shall distribute the net income and net
principal receipts to the beneficiary who is to re-
ceive the specific property.
2. A fiduciary shall determine the remaining

net income of a decedent’s estate or a terminating
income interest under the rules in subchapters 3
through 5 that apply to trustees, and by doing the
following:
a. Including in net income all income from

property used to discharge liabilities.
b. Paying from income or principal, in the fidu-

ciary’s discretion, fees of attorneys, accountants,
and fiduciaries; court costs and other expenses of
administration; and interest on death taxes, but
the fiduciarymay pay those expenses from income
of property passing to a trust for which the fidu-
ciary claims an estate taxmarital or charitable de-
duction only to the extent that the payment of
those expenses from incomewill not cause the loss
of the deduction.
c. Paying from principal all other disburse-

ments made or incurred in connection with the
settlement of a decedent’s estate or thewindingup
of a terminating income interest, including debts,
funeral expenses, disposition of remains, family
allowances, and death taxes and related penalties
that are apportioned to the estate or terminating
income interest by the will, the terms of the trust,
or applicable law.
3. A fiduciary shall distribute to a beneficiary

who receives a pecuniary amount outright the
amount, if any, provided by the will, the terms of
the trust, or applicable law, fromnet incomedeter-
mined under subsection 2 or from principal to the
extent the net income is insufficient. If a benefi-
ciary is to receive a pecuniary amount outright
from a trust after an income interest ends and no
amount is provided for by the terms of the trust or
applicable law, the fiduciary shall distribute the
amount to which the beneficiary would be entitled
under applicable law if the pecuniary amount
were required to be paid under a will.
4. A fiduciary shall distribute the net income

remaining after distributions required by subsec-
tion 3 in the manner described in section 637.202
to all other beneficiaries, including a beneficiary
who receives a pecuniary amount in trust, even if
the beneficiary holds an unqualified power to
withdraw assets from the trust or other presently
exercisable general power of appointment over the
trust.
5. A fiduciary shall not reduce principal or in-

come receipts from property described in subsec-
tion 1 because of a payment described in section
637.501 or 637.502 to the extent that the will, the
terms of the trust, or applicable law requires the

fiduciary to make the payment from assets other
than the property or to the extent that the fidu-
ciary recovers or expects to recover the payment
from a third party. The property’s net income and
principal receipts are determined by including all
of the amounts the fiduciary receives or pays with
respect to theproperty,whether those amounts ac-
crued or became due before, on, or after the date of
a decedent’s death or an income interest’s termi-
nating event, and by making a reasonable provi-
sion for amounts that the fiduciary believes the es-
tate or terminating income interest may become
obligated to pay after the property is distributed.
99 Acts, ch 124, §4
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637.202 Distribution to residuary and re-
mainder beneficiaries.
1. Each beneficiary described in section

637.201, subsection 4, is entitled to receive a por-
tion of the net income equal to the beneficiary’s
fractional interest in undistributed principal as-
sets, using values as of the distribution date. If a
fiduciary makes more than one distribution of as-
sets to beneficiaries to whom this section applies,
each beneficiary, including one who does not re-
ceive part of the distribution, is entitled, as of each
distribution date, to the net income the fiduciary
has received after the date of death or terminating
event or earlier distribution date but has not dis-
tributed as of the current distribution date.
2. In determining a beneficiary’s share of net

income, the following rules apply:
a. The beneficiary is entitled to receive a por-

tion of the net income equal to the beneficiary’s
fractional interest in the undistributed principal
assets immediately before the distribution date,
including assets that later may be sold to meet
principal obligations.
b. The beneficiary’s fractional interest in the

undistributed principal assets must be calculated
without regard to property specifically given to a
beneficiary and property required to pay pecuni-
ary amounts not in trust.
c. The beneficiary’s fractional interest in the

undistributed principal assets must be calculated
on the basis of the aggregate value of those assets
as of the distribution date without reducing the
value by any unpaid principal obligation.
d. The distribution date for purposes of this

section may be the date as of which the fiduciary
calculates the value of the assets if that date is rea-
sonably near the date onwhich assets are actually
distributed.
3. The rules in this section apply to net gain or

loss realized after the date of death or terminating
event or earlier distribution date from the disposi-
tion of a principal asset if this section applies to
the income from the asset.
4. If a fiduciary does not distribute all of the

collected but undistributed net income or gain to
each person as of a distribution date, the fiduciary



6466§637.202, UNIFORM PRINCIPAL AND INCOME ACT

shall maintain appropriate records showing the
interest of each beneficiary in that net income or
gain.
99 Acts, ch 124, §5; 2000 Acts, ch 1058, §52

§637.301, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.301

SUBCHAPTER 3

APPORTIONMENT AT BEGINNING AND END

OF INCOME INTEREST

§637.301, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.301

637.301 When right to income begins and
ends.
1. An income beneficiary is entitled to net in-

come from the date on which the income interest
begins. An income interest begins on the date
specified in the terms of the trust or, if no date is
specified, on the date an asset becomes subject to
a trust or successive income interest.
2. An asset becomes subject to a trust at the

first occurrence of one of the following events:
a. On the date it is transferred to the trust in

the case of an asset that is transferred to a trust
during the transferor’s life.
b. On the date of a testator’s death in the case

of an asset that becomes subject to a trust by rea-
son of a will, even if there is an intervening period
of administration of the testator’s estate.
c. On the date of an individual’s death in the

case of an asset that is transferred to a fiduciary
by a third party because of the individual’s death.
3. An asset becomes subject to a successive in-

come interest on the day after the preceding in-
come interest ends, as determined under subsec-
tion 4, even if there is an intervening period of ad-
ministration to wind up the preceding income in-
terest.
4. An income interest ends on the day before

an income beneficiary dies or another terminating
event occurs. For purposes of this chapter, an in-
come interest also ends on the last day of a period
during which there is no beneficiary to whom a
trustee may distribute income.
99 Acts, ch 124, §6
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637.302 Apportionment of receipts and
disbursements when decedent dies or in-
come interest begins.
1. An income receipt or disbursement other

than one to which section 637.201, subsection 1,
applies must be allocated to principal if its due
date occurs before a decedent dies in the case of an
estate, or before an income interest begins in the
case of a trust or successive income interest.
2. An income receipt or disbursement must be

allocated to income if its duedate occurs on or after
the date on which a decedent dies or an income in-
terest begins and it is a periodic due date. An in-
come receipt or disbursement must be treated as
accruing from day to day if its due date is not peri-
odic or it has no due date. The portion of the re-
ceipt or disbursement accruing before the date on

which a decedent dies or an income interest begins
must be allocated to principal and the balance
must be allocated to income.
3. An item of income or an obligation is due on

the date on which the payor is required to make a
payment. If there is no stated payment date, there
is no due date for the purposes of this chapter. Dis-
tributions to shareholders or other owners froman
entity to which section 637.401 applies are
deemed to be due on the date fixed by the entity for
determining who is entitled to receive the dis-
tribution or, if no date is fixed, on the declaration
date for the distribution. A due date is periodic for
receipts or disbursements that must be paid at
regular intervals under a lease or an obligation to
pay interest or if an entity customarily makes dis-
tributions at regular intervals.
99 Acts, ch 124, §7
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637.303 Apportionment when income in-
terest ends.
1. For purposes of this section, “undistributed

income” means net income received before the
date on which an income interest ends. The term
does not include an item of income or expense that
is due or accrued or net income that has been add-
ed or is required to be added to principal pursuant
to the terms of the trust.
2. When a mandatory income interest ends,

the trustee shall pay to amandatory income bene-
ficiarywho survives that date, or the estate of a de-
ceased mandatory income beneficiary whose
death causes the interest to end, the beneficiary’s
share of the undistributed income that is not dis-
posed of pursuant to the terms of the trust unless
the beneficiary has anunqualifiedpower to revoke
more than five percent of the trust immediately
before the income interest ends. In the latter case,
the undistributed income from the portion of the
trust thatmay be revokedmust be added to princi-
pal.
3. When a trustee’s obligation to pay a fixed

annuity or a fixed fraction of the value of the
trust’s assets ends, the trustee shall prorate the fi-
nal payment if and to the extent required by appli-
cable law to accomplishapurpose of the trust or its
settlor relating to income, gift, estate, or other tax
requirements.
99 Acts, ch 124, §8
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SUBCHAPTER 4

ADMINISTRATION OF TRUST

PART 1

RECEIPTS FROM ENTITIES

§637.401, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.401

637.401 Character of receipts.
1. For purposes of this section, “entity” means

a corporation, partnership, joint venture, limited
liability company, regulated investment company,
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real estate investment trust, common trust fund,
and any other organization in which a trustee has
an interest other than a trust or estate to which
section 637.402 applies or a business or activity to
which section 637.403 applies.
2. Except as otherwise provided in this sec-

tion, cash received by a trustee from an entity
must be allocated to income.
3. Receipts from an entity which must be allo-

cated to principal include the following items:
a. Property other than cash, except as other-

wise provided in paragraph “d”.
b. Cash or property received in one distribu-

tion or a series of relateddistributions in exchange
for part or all of a trust’s interest in the entity.
c. Cash or property received in total or partial

liquidation of the entity.
d. Cash or property received from an entity

that is a regulated investment company or a real
estate investment trust if the distribution is a cap-
ital gain dividend for federal income tax purposes.
4. Cash or property is received in partial liqui-

dation according to one of the following principles:
a. To the extent that the entity, at or near the

time of a distribution, indicates that it is a dis-
tribution in partial liquidation.
b. If the total amount received in a distribu-

tion or series of related distributions is greater
than twenty percent of the entity’s gross assets, as
shown by the entity’s year-end financial state-
ments immediately preceding the initial receipt.
5. Cash shall not be received in partial liquida-

tion, nor shall it be taken into account under sub-
section 4, paragraph “b”, to the extent that it does
not exceed the amount of income tax that a trustee
or beneficiary must pay on taxable income of the
entity that distributes the cash.
6. A trustee may rely upon a statement made

by an entity about the source or character of a dis-
tribution if the statement is made at or near the
time of distribution by the entity’s board of direc-
tors or other person or group of persons authorized
to exercise powers to pay money or transfer prop-
erty comparable to those of a corporation’s board
of directors.
99 Acts, ch 124, §9
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637.402 Distribution from trust or estate.
1. Subject to the terms of a recipient trust, an

amount received as a distribution of income from
a trust or an estate in which the trust has an in-
terest other than a purchased interest shall be al-
located to income.
2. An amount received as a distribution of

principal from such a trust or estate shall be allo-
cated to principal.
3. If a trustee purchases an interest in a trust

that is an investment entity, or adecedent or donor
transfers an interest in such a trust to a trustee,
section 637.401 applies to a receipt from the trust.
99 Acts, ch 124, §10
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637.403 Business and other activities
conducted by trustee.
1. If a trusteewho conducts a business or other

activity determines that it is in the best interest of
all the beneficiaries to account separately for the
business or activity instead of accounting for it as
part of the trust’s general accounting records, the
trustee may maintain separate accounting rec-
ords for its transactions, whether or not its assets
are segregated from other trust assets.
2. A trustee who accounts separately for a

business or other activity shall determine the ex-
tent to which its net cash receipts must be re-
tained for working capital, the acquisition or re-
placement of fixed assets, and other reasonably
foreseeable needs of the business or activity, and
the extent to which the remaining net cash re-
ceipts are accounted for as principal or income in
the trust’s general accounting records. If a trustee
sells assets of the business or other activity, other
than in the ordinary course of the business or ac-
tivity, the trustee shall account for the net amount
received as principal in the trust’s general ac-
counting records to the extent the trustee deter-
mines that the amount received is no longer re-
quired in the conduct of the business.
3. The trustee may maintain separate ac-

counting records for any of the following activities:
a. Retail, manufacturing, service, and other

traditional business activities.
b. Farming.
c. Raising and selling livestock and other ani-

mals.
d. Management of rental properties.
e. Extraction ofminerals and other natural re-

sources.
f. Timber operations.
g. Activities to which section 637.426 applies.
99 Acts, ch 124, §11

§637.404, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.404

637.404 through 637.409 Reserved.

§637.410, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.410

PART 2

RECEIPTS NOT NORMALLY APPORTIONED

§637.410, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.410

637.410 Principal receipts.
The following items must be allocated to princi-

pal:
1. To the extent not allocated to income under

this chapter, assets received from any of the fol-
lowing sources:
a. A transferor during the transferor’s life-

time.
b. A decedent’s estate.
c. A trust with a terminating income interest.
d. A payor pursuant to a contract naming the

trust or its trustee as beneficiary.
2. Cash or other property received from the

sale, exchange, liquidation, or change in form of a
principal asset, including realized profit, subject
to this subchapter.
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3. Amounts recovered from third parties to re-
imburse the trust because of disbursements de-
scribed in section 637.502, subsection 1, para-
graph “g”, or for other reasons to the extent not
based on the loss of income.
4. Proceeds of property taken by eminent do-

main, but a separate awardmade for the loss of in-
come with respect to an accounting period during
which a current income beneficiary had a manda-
tory income interest is income.
5. Net income received in a period during

which there is no beneficiary to whom a trustee
may or must distribute income.
6. Other receipts, as provided in part 3.
99 Acts, ch 124, §12
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637.411 Rental property.
1. An amount received as rent of real or per-

sonal property, including an amount received for
cancellation or renewal of a lease, must be allo-
cated to income.
2. An amount received as a refundable depos-

it, including a security deposit or a deposit that is
to be applied as rent for future periods, must be
added to principal and held subject to the terms of
the lease and is not available for distribution to a
beneficiary until the trustee’s contractual obliga-
tions have been satisfied with respect to that
amount.
99 Acts, ch 124, §13
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637.412 Obligation to pay money.
1. An amount received as interest, whether

determined at a fixed, variable, or floating rate, on
an obligation to pay money to the trustee, includ-
ing an amount received as consideration for pre-
paying principal, must be allocated to income
without any provision for amortization of pre-
mium.
2. An amount received from the sale, redemp-

tion, or other disposition of an obligation to pay
money to the trusteemore than one year after it is
purchased or acquired by the trustee, including an
obligation whose purchase price or value when it
is acquired is less than its value at maturity, must
be allocated to principal. If the obligationmatures
within one year after it is purchasedor acquiredby
the trustee, an amount received in excess of its
purchase price or its value when acquired by the
trust must be allocated to income.
3. This section does not apply to obligations to

which sections 637.421 through 637.424, 637.426,
and 637.427 apply.
99 Acts, ch 124, §14
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637.413 Insurance policies and similar
contracts.
1. Proceeds from a life insurance policy whose

beneficiary is the trust or its trustee or a policy
that insures the trust or its trustee against loss for
the damage or destruction of, or loss of title to, a

principal assetmust be allocated to principal. Div-
idends received from an insurance policy and the
proceeds of any other contract in which the trust
or its trustee is named as beneficiary must also be
allocated to principal.
2. Insurance proceeds must be allocated to in-

come if they are from a policy that insures the
trustee against the loss of occupancy or other use
by an income beneficiary, the loss of income, or,
subject to section 637.403, the loss of profits from
a business.
3. This section does not apply to a contract to

which section 637.421 applies.
99 Acts, ch 124, §15
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637.414 through 637.419 Reserved.

§637.420, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.420

PART 3

RECEIPTS NORMALLY APPORTIONED

§637.420, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.420

637.420 Insubstantial allocations not re-
quired.
1. If a trustee determines that an allocation

between principal and income required by sec-
tions 637.421 through 637.424 or section 637.427
is insubstantial, the trustee may allocate the en-
tire receipt to principal.
2. An allocation is presumed to be insubstan-

tial if either of the following would be true if an al-
location was made:
a. The amount of the allocationwould increase

or decrease an accounting period’s net income, as
determined before the allocation, by less than ten
percent.
b. The value of the asset producing the receipt

forwhich the allocationwould bemade is less than
ten percent of the total value of the trust’s assets
at the beginning of the accounting period.
99 Acts, ch 124, §16
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637.421 Deferred compensation, annui-
ties, and similar payments.
1. This section applies to payments that a

trustee may receive over a fixed number of years
or during the life of one or more individuals be-
cause of services rendered or property transferred
to the payor in exchange for future payments. The
payments include those made in cash or property
from the payor’s general assets or from a separate
fund created by the payor, including a private or
commercial annuity, an individual retirement ac-
count, and a pension, profit sharing, stock bonus,
or stock ownership plan. This section does not ap-
ply to payments to which section 637.422 applies.
2. To the extent that a payment is character-

ized as interest or a dividend or a payment made
in lieu of interest or a dividend, it must be allo-
cated to income. The balance of the payment and
any other payment received in the same account-
ing period that is not characterized as interest, a
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dividend, or an equivalent payment must be allo-
cated to principal.
3. If no part of a payment is characterized as

interest, a dividend, or an equivalent payment,
and all or part of the payment is required to be
made, a trustee shall allocate to income ten per-
cent of the part that is required to be made during
the accountingperiodand the balance to principal.
If no part of a payment is required to be made or
the payment received is the entire amount to
which the trustee is entitled, the entire payment
must be allocated to principal.
4. If, to obtain an estate tax marital deduction

for a trust, a trustee must allocate more of a pay-
ment to income than provided for by this section,
the trustee shall allocate to income the additional
amount necessary to obtain themarital deduction.
99 Acts, ch 124, §17
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637.422 Liquidating asset.
1. In this section, “liquidating asset”means an

asset whose value will diminish or terminate be-
cause the asset is expected to produce receipts for
a period of limited duration. The term includes
leaseholds, patents, trademarks, copyrights, roy-
alty rights, and rights to receive payments during
a period of more than one year under an arrange-
ment that does not provide for the payment of in-
terest on the unpaid balance. The term does not
include deferred compensation that is subject to
section637.421, natural resources that are subject
to section 637.423, timber that is subject to section
637.424, an activity that is subject to section
637.426, or any asset for which the trustee estab-
lishes a reserve for depreciation under section
637.503.
2. A trustee shall allocate to income ten per-

cent of the receipts from a liquidating asset and
the balance to principal.
99 Acts, ch 124, §18
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637.423 Minerals, water, and other natu-
ral resources.
1. Receipts froman interest inminerals or oth-

er natural resources must be allocated according
to the type of payment, as follows:
a. If received as nominal delay rental or annu-

al rent on a lease, a receiptmust be allocated to in-
come.
b. If received from a production payment, a re-

ceiptmust be allocated to income to the extent that
the agreement creating the production payment
provides a factor for interest or its equivalent. The
balance must be allocated to principal.
c. If an amount received as a royalty, bonus, or

delay rental is more than nominal, ninety percent
must be allocated to principal and the balance to
income.
d. If an amount is received from a working in-

terest or any other interest not provided for in
paragraph “a”, “b”, or “c”, ninety percent of the net

amount received must be allocated to principal
and the balance to income.
2. An amount received on account of an in-

terest inwater that is renewablemust be allocated
to income. If the water is not renewable, ninety
percent of the amount must be allocated to princi-
pal and the balance to income.
3. This chapter applies without regard to

whether a decedent or donor was extracting min-
erals, water, or other natural resources before the
interest became subject to the trust.
4. If a trust owns an interest in minerals, wa-

ter, or other natural resources on or before July 1,
2000, the trustee may allocate receipts from the
interest as provided in this section or in the man-
ner used by the trustee before July 1, 2000. If the
trust acquires an interest in minerals, water, or
other natural resources after July 1, 2000, the
trustee shall allocate receipts from the interest as
provided in this section.
99 Acts, ch 124, §19; 2000 Acts, ch 1154, §39
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637.424 Timber.
1. A trustee may account for net receipts from

the sale of timber and related products under sub-
section 2 or section 637.403 or, if the trustee deter-
mines that net receipts are insubstantial, may al-
locate the net receipts to principal. The presump-
tions in section 637.420 apply in determining
whether net receipts are insubstantial. If a trust
ownsmore than one block of timberland, the trust-
eemay use differentmethods to account for net re-
ceipts from different blocks.
2. If a trustee does not account under section

637.403 for net receipts fromthe sale of timber and
related products or allocate the net receipts to
principal because they are insubstantial, the
trustee shall allocate the net receipts according to
one of the following rules:
a. Allocate the net receipts to income to the ex-

tent that the amount of timber removed from the
land does not exceed the rate of growth of the block
as a whole during the accounting periods in which
a beneficiary has a mandatory income interest.
b. Allocate the net receipts to principal to the

extent that the amount of timber removed from
the land exceeds the block’s rate of growth or the
net receipts are from the sale of standing timber.
c. Allocate the net receipts to or between in-

come and principal if the net receipts are from the
lease of timberlandor froma contract to cut timber
from land owned by a trust, by determining the
amount of timber removed from the land under
the lease or contract and applying the rules in
paragraphs “a” and “b”.
d. Allocate the net receipts to principal to the

extent that advance payments, bonuses, and other
payments are not allocatedpursuant to paragraph
“a”, “b”, or “c”.
3. In determining the net receipts from the

sale of timber, a trustee shall deduct and transfer
to principal a reasonable amount for depletion.
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4. This chapter applies regardless of whether
a decedent or transferor was harvesting timber
from the property before it became subject to the
trust.
5. If a trust owns an interest in timberland on

or before July 1, 2000, the trusteemay allocate net
receipts from the sale of timber and related prod-
ucts as provided in this section or in the manner
used by the trustee before July 1, 2000. If the trust
acquires an interest in timberland after July 1,
2000, the trustee shall allocate net receipts from
the sale of timber and relatedproducts as provided
in this section.
99 Acts, ch 124, §20; 2000 Acts, ch 1154, §40
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637.425 Property not productive of in-
come.
1. If a marital deduction is allowed for all or

part of a trust whose assets consist substantially
of property that does not provide the surviving
spouse with sufficient income from or use of the
trust assets, the spousemay require the trustee to
make property productive of income or convert
property within a reasonable time. The trustee
may decide which action or combination of actions
to take.
2. In all other cases, proceeds from the sale or

other disposition of an asset are principal without
regard to the amount of income the asset produces
during any accounting period.
99 Acts, ch 124, §21
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637.426 Derivatives and options.
1. For purposes of this section, “derivative”

means a contract or financial instrument or a com-
bination of contracts and financial instruments
which gives a trust the right or obligation to par-
ticipate in some or all changes in the price of a tan-
gible or intangible asset or group of assets, or
changes in a rate, an index of prices or rates, or
other market indicator for an asset or a group of
assets.
2. To the extent that a trustee does not account

under section 637.403 for transactions in deriva-
tives, receipts from and disbursements made in
connection with those transactions must be allo-
cated to principal.
3. If a trustee grants an option to buy property

from the trust, whether or not the trust owns the
property when the option is granted, grants an op-
tion that permits another person to sell property
to the trust, or acquires an option to buy property
for the trust or an option to sell an asset owned by
the trust, and the trustee or other owner of the as-
set is required to deliver the asset if the option is
exercised, an amount received for granting the op-
tionmust be allocated to principal, and an amount
paid to acquire the option must be paid from prin-
cipal. A gain or loss realized upon the exercise of
an option, including an option granted to a settlor
of the trust for services rendered, must be allo-

cated to principal.
99 Acts, ch 124, §22
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637.427 Asset-backed securities.
1. For purposes of this section, “asset-backed

security” means an asset whose value is based
upon the right it gives the owner to receive dis-
tributions from the proceeds of financial assets
that provide collateral for the security. The term
includes an asset that gives the owner the right to
receive only the interest or other current return
from the collateral financial assets or only the pro-
ceeds from the capital investment in the collateral
financial assets. It does not include an asset to
which section 637.401 or 637.421 applies.
2. If a trust receives a payment from the in-

terest or other current return and the capital in-
vestment of the collateral financial assets, the
trustee shall allocate to income the portion of a
payment that the payor identifies as being from
the interest or other current return, and shall allo-
cate the balance of the payment to principal.
3. If a trust receives one or more payments in

exchange for the trust’s entire interest in an asset-
backed security in one accounting period, the
trustee shall allocate the payments to principal.
If a payment is one of a series of payments thatwill
result in the liquidation of the trust’s interest in
the security overmore thanone accountingperiod,
the trustee shall allocate ten percent of the pay-
ment to income and the balance to principal.
99 Acts, ch 124, §23
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SUBCHAPTER 5

ALLOCATION OF DISBURSEMENTS DURING

ADMINISTRATION OF TRUST

§637.501, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.501

637.501 Disbursements from income.
A trustee shall make disbursements from in-

come, to the extent that they are not disburse-
ments to which section 637.201, subsection 2,
paragraph “b” or “c”, applies, according to the fol-
lowing:
1. One-half of the regular compensation of the

trustee and of any person providing investment
advisory or custodial services to the trustee.
2. One-half of all expenses for accountings, ju-

dicial proceedings, or other matters that involve
both the income and remainder interests.
3. All of the other ordinary expenses incurred

in connection with the administration, manage-
ment, or preservation of trust property and the
distribution of income, including interest, ordi-
nary repairs, regularly recurring taxes assessed
against principal, and expenses of a proceeding or
other matter that concerns primarily the income
interest.
4. Recurring premiums on insurance covering

the loss of a principal asset or the loss of income
from or use of the asset.
99 Acts, ch 124, §24
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§637.502, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.502

637.502 Disbursements from principal.
1. A trustee shall make disbursements from

principal according to the following:
a. The remaining one-half of the disburse-

ments described in section 637.501, subsections 1
and 2.
b. All of the trustee’s compensation calculated

on principal as an acceptance, distribution, or ter-
mination fee, and disbursements made to prepare
property for sale.
c. Payments on the principal of a trust debt.
d. Expenses of a proceeding that concerns pri-

marily principal, including a proceeding to
construe the trust or to protect the trust or its
property.
e. Insurance premiums paid on a policy not de-

scribed in section 637.501, subsection 4, of which
the trust is the owner and beneficiary.
f. Estate, inheritance, and other transfer

taxes, including penalties, apportioned to the
trust.
g. Disbursements related to environmental

matters, including reclamation, assessing envi-
ronmental conditions, remedying and removing
environmental contamination, monitoring reme-
dial activities and the release of substances, pre-
venting future releases of substances, collecting
amounts from persons liable or potentially liable
for the costs of those activities, penalties imposed
under environmental laws or regulations and oth-
er payments made to comply with those laws or
regulations, statutory or common law claims by
third parties, and defending claims based on envi-
ronmental matters.
2. If a trust owns a policy of insurance on the

life of an individual and the trust is not the benefi-
ciary of the policy, premiums paid on the policy are
a distribution from principal to the policy benefi-
ciary.
3. If a principal asset is encumbered with an

obligation that requires income from that asset to
be paid directly to the creditor, the trustee shall
transfer fromprincipal to incomeanamount equal
to the income paid to the creditor in reduction of
the obligation’s principal balance.
99 Acts, ch 124, §25

§637.503, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.503

637.503 Transfers from income to princi-
pal for depreciation.
1. For purposes of this section, “depreciation”

means a reduction in value of a fixed asset having
a useful life of more than one year due to wear,
tear, decay, corrosion, or gradual obsolescence.
2. A trustee may transfer to principal a rea-

sonable amount of the net cash receipts from a
principal asset that is subject to depreciation, but
a transfer shall not bemade for depreciationunder
any of the following circumstances:
a. When the depreciation involves the portion

of real property used or available for use by a bene-
ficiary as a residence, or tangible personal proper-

ty held or made available for the personal use or
enjoyment of a beneficiary.
b. When the depreciation occurs during the

administration of a decedent’s estate.
c. If the trustee is accounting under section

637.403 for the business or activity in which the
asset is used.
3. An amount transferred to principal need

not be held as a separate fund.
99 Acts, ch 124, §26

§637.504, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.504

637.504 Transfers from income to re-
imburse principal.
1. If a trusteemakes or expects tomake a prin-

cipal disbursement described in this section, the
trustee may transfer an appropriate amount from
income to principal in one ormore accountingperi-
ods to reimburse principal or to provide a reserve
for future principal disbursements.
2. Principal disbursements to which subsec-

tion 1 applies include all of the following, but only
to the extent that the trustee has not been and
does not expect to be reimbursed by a third party:
a. An amount chargeable to income but paid

from principal because it is unusually large, in-
cluding extraordinary repairs.
b. A capital improvement to a principal asset,

whether in the formof changes to an existing asset
or the construction of a new asset, including spe-
cial assessments.
c. Disbursements made to prepare property

for rental, including leasehold improvements and
broker’s commissions.
d. Periodic payments on an obligation secured

by a principal asset to the extent that the amount
transferred from income to principal for depreci-
ation is less than the periodic payments.
e. Disbursements described in section

637.502, subsection 1, paragraph “g”.
3. If the asset whose ownership gives rise to

the disbursements becomes subject to a successive
income interest after an income interest ends, a
trusteemay continue to transfer amounts from in-
come to principal as provided in subsection 1.
99 Acts, ch 124, §27

§637.505, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.505

637.505 Income taxes.
1. A tax required to be paid by a trustee based

on receipts allocated to income must be paid from
income.
2. A tax required to be paid by a trustee based

on receipts allocated to principal must be paid
from principal, even if the tax is called an income
tax by the taxing authority.
3. A tax required to be paid by a trustee on the

trust’s share of an entity’s taxable incomemust be
paid proportionately, according to all of the follow-
ing principles:
a. From income, to the extent that receipts

from the entity are allocated to income.
b. From principal, to the extent that the fol-

lowing principles are observed:
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(1) Receipts from the entity are allocated to
principal.
(2) The trust’s share of the entity’s taxable in-

come exceeds the total receipts in paragraph “a”
and in subparagraph (1).
4. For purposes of this section, receipts allo-

cated to principal or income shall be reduced by
the amount distributed to a beneficiary from prin-
cipal or income for which the trust receives a de-
duction in calculating the tax.
99 Acts, ch 124, §28

§637.506, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.506

637.506 Adjustments between principal
and income because of taxes.
1. A fiduciarymaymake adjustments between

principal and income to offset the shifting of eco-
nomic interests or tax benefits between income
beneficiaries and remainder beneficiaries which
arise from any of the following:
a. Elections and decisions, other than those

described in subsection 2, that the fiduciary
makes from time to time regarding tax matters.
b. An income tax or any other tax that is im-

posed upon the fiduciary or a beneficiary as a re-
sult of a transaction involving or a distribution
from the estate or trust.
c. The ownership by an estate or trust of an in-

terest in an entity whose taxable income, whether
or not distributed, is includable in the taxable in-
come of the estate, trust, or a beneficiary.
2. If the amount of an estate tax marital de-

duction or charitable contributions deduction is
reduced because a fiduciary deducts an amount
that is paid fromprincipal for income tax purposes
instead of deducting it for estate tax purposes, and
as a result estate taxes paid from principal are in-
creased and income taxes paid by an estate, trust,
or beneficiary are decreased, each estate, trust, or
beneficiary that benefits from the decrease in in-
come tax shall reimburse the principal fromwhich
the increase in estate tax is paid. The total reim-
bursement must equal the increase in the estate
tax to the extent that the principal used to pay the
increase would have qualified for amarital deduc-
tion or charitable contributions deduction but for
the payment. The proportionate share of the reim-
bursement for each estate, trust, or beneficiary
whose income taxes are reducedmust be the same
as its proportionate share of the total decrease in
income tax. An estate or trust shall reimburse
principal from income.
99 Acts, ch 124, §29

§637.601, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.601

SUBCHAPTER 6

TOTAL RETURN UNITRUSTS

§637.601, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.601

637.601 Definitions.
For purposes of this section:*
1. “Disinterested person” means a person who

is not a related or subordinate party as defined in

section 672(c) of the Internal Revenue Code with
respect to the person acting as trustee of the trust
and excludes the trustor of the trust and any inter-
ested trustee.
2. “Income trust”means a trust, created by ei-

ther an inter vivos or a testamentary instrument,
which directs or permits the trustee to distribute
the net income of the trust to one or more persons,
either in fixed proportions or in amounts or pro-
portions determined by the trustee. However, a
trust that does notmeet this definition is nonethe-
less an income trust if the trust is subject to taxa-
tion under section 2001 or 2501 of the Internal
Revenue Code, until the expiration of the period
for filing the return, including extensions.
3. “Interested distributee” means a person, to

whomdistributions of income or principal can cur-
rently be made, who has the power to remove the
existing trustee and designate as successor a per-
son who may be a related or subordinate party, as
defined in section 672(c) of the Internal Revenue
Code, with respect to such distributee.
4. “Interested trustee”means any of the follow-

ing:
a. An individual trustee to whom the net in-

come or principal of the trust can currently be dis-
tributed or would be distributed if the trust were
to terminate and be distributed.
b. Any trustee who may be removed and re-

placed by an interested distributee.
c. An individual trusteewhose legal obligation

to support a beneficiary may be satisfied by dis-
tributions of income and principal of the trust.
5. “Total return unitrust” means an income

trust which has been converted under and meets
the provisions of this subchapter.
6. “Trustee” means a person acting as trustee

of the trust, except where expressly noted other-
wise, whether acting in the trustee’s discretion or
on the direction of one or more persons acting in a
fiduciary capacity.
7. “Trustor” means an individual who creates

an inter vivos or a testamentary trust.
8. “Unitrust amount” means an amount com-

puted as a percentage of the fair market value of
the trust.
99 Acts, ch 124, §30; 2002 Acts, ch 1086, §5, 21
*“Subchapter” probably intended; corrective legislation is pending
Section stricken and rewritten

§637.602, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.602

637.602 Trustee’s authority to convert.
A trustee, other than an interested trustee, or,

where two or more persons are acting as trustee,
a majority of the trustees who are not interested
trustees, may, in the trustee’s sole discretion and
without the approval of the court, do any of the fol-
lowing subject to the requirements of section
637.603:
1. Convert an income trust to a total return

unitrust.
2. Reconvert a total return unitrust to an in-

come trust.
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3. Change the method used to determine the
fair market value of the trust.
2002 Acts, ch 1086, §6, 21
NEW section

§637.603, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.603

637.603 Trustee requirements to convert
or change computation method.
A trustee may proceed to take action under sec-

tion 637.602 if all of the following apply:
1. The trustee adopts a written policy for the

trust as follows:
a. In the case of a trust being administered as

an income trust, requiring that future distribu-
tions from the trustwill be unitrust amounts rath-
er than net income.
b. In the case of a trust being administered as

a total return unitrust, requiring that future dis-
tributions from the trust will be net income rather
than unitrust amounts.
c. Requiring that the method used to deter-

mine the fair market value of the trust will be
changed as stated in the policy.
2. The trustee sends written notice of the

trustee’s intention to take any action described in
subsection 1,* along with copies of such written
policy and this subchapter, to all of the following
persons:
a. The trustor of the trust, if living.
b. All living persons who are currently receiv-

ing or eligible to receive distributions of income of
the trust.
c. All living persons who would receive princi-

pal of the trust if the trustwere to terminate at the
time of the giving of such notice, without regard to
the exercise of any power of appointment or, if the
trust does not provide for its termination, all living
persons who would receive or be eligible to receive
distributions of income or principal of the trust if
the persons identified in paragraph “b” were de-
ceased.
d. All persons named in the governing instru-

ment as adviser to or protector of the trust.
3. At least one person receiving notice under

subsection 2, paragraphs “b” and “c”, is legally
competent.
4. No person receiving such notice under sub-

section 2, objects, bywritten instrument delivered
to the trustee, to the proposed action of the trustee
within sixty days of receipt of such notice.
2002 Acts, ch 1086, §7, 21
*“Section 637.602” may be intended; corrective legislation is pending
NEW section

§637.604, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.604

637.604 Interested trustee’s authority to
convert.
If there is no trustee of the trust other than an

interested trustee, the interested trustee or,
where two or more persons are acting as trustee
and are interested trustees, a majority of such in-
terested trustees may, in the trustee’s sole discre-
tion and without the approval of the court, do any
of the following subject to the requirements of sec-

tion 637.605:
1. Convert an income trust to a total return

unitrust.
2. Reconvert a total return unitrust to an in-

come trust.
3. Change the method used to determine the

fair market value of the trust.
2002 Acts, ch 1086, §8, 21
NEW section

§637.605, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.605

637.605 Interested trustee requirements
to convert or change computation method.
An interested trustee may proceed to take ac-

tionunder section637.604 if all of the followingap-
ply:
1. The trustee adopts a written policy for the

trust as follows:
a. In the case of a trust being administered as

an income trust, requiring that future distribu-
tions from the trustwill be unitrust amounts rath-
er than net income.
b. In the case of a trust being administered as

a total return unitrust, requiring that future dis-
tributions from the trust will be net income rather
than unitrust amounts.
c. Requiring that the method used to deter-

mine the fair market value of the trust will be
changed as stated in the policy.
2. The trustee appoints a disinterested person

who, in its* sole discretion, but acting in a fidu-
ciary capacity, determines for the trustee the
method to be used in determining the fair market
value of the trust, and which assets, if any, are to
be excluded in determining the unitrust amount.
3. The trustee sends written notice of the

trustee’s intention to take any action described in
subsection 1,** along with copies of such written
policy, this subchapter, and the determination of
the disinterested person to all of the following per-
sons:
a. The trustor of the trust, if living.
b. All living persons who are currently receiv-

ing or eligible to receive distributions of income of
the trust.
c. All living persons who would receive princi-

pal of the trust if the trustwere to terminate at the
time of the giving of such notice, without regard to
the exercise of any power of appointment or, if the
trust does not provide for its termination, all living
persons who would receive or be eligible to receive
distributions of income or principal of the trust if
the persons identified in paragraph “b” were de-
ceased.
d. All persons named in the governing instru-

ment as adviser to or protector of the trust.
4. At least one person receiving notice under

subsection 3, paragraphs “b” and “c”, is legally
competent.
5. No person receiving the notice described in

subsection 3 objects, by written instrument deliv-
ered to the trustee, to the proposed action of the
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trustee within sixty days of receipt of such notice.
2002 Acts, ch 1086, §9, 21
*“The person’s” may be intended; corrective legislation is pending
**“Section 637.604” may be intended; corrective legislation is pending
NEW section

§637.606, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.606

637.606 Petition to court to convert trust.
If any trustee desires to do any of the following

but does not have the ability to or elects not to do
so under the provisions of section 637.602 or
637.604, the trustee may petition the court for
such order as the trustee deems appropriate:
1. Convert an income trust to a total return

unitrust.
2. Reconvert a total return unitrust to an in-

come trust.
3. Change the percentage used to calculate the

unitrust amount or the method used to determine
the fair market value of the trust.
If, however, there is only one trustee of such

trust and such trustee is an interested trustee or
in the event there are two or more trustees of such
trust and a majority of them are interested trust-
ees, the court, in its own discretion or upon the
petition of such trustee or trustees or any person
interested in the trust, may appoint a disinter-
ested person who, acting in a fiduciary capacity,
shall present such information to the court as nec-
essary to enable the court to make its determina-
tions.
2002 Acts, ch 1086, §10, 21
NEW section

§637.607, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.607

637.607 Valuation of trust.
The fairmarket value of the trust shall be deter-

mined at least annually, using such valuation date
or dates or averages of valuation dates as are
deemed appropriate. Assets for which a fair mar-
ket value cannot be readily ascertained shall be
valued using such valuation methods as are
deemed reasonable and appropriate. Such assets
may be excluded from valuation, provided all in-
come received with respect to such assets is dis-
tributed to the extent distributable in accordance
with the terms of the governing instrument.
2002 Acts, ch 1086, §11, 21
NEW section

§637.608, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.608

637.608 Payout percentage.
The annual unitrust payout percentage shall be

four percent unless the governing instrument spe-
cifically provides a different percentage or the
court approves a percentage of not less than three
percent ormore than five percent after notice of in-
tent to seek a payout percentage other than four
percent has been given to all of the following per-
sons:
1. The trustor of the trust, if living.
2. All living persons who are currently receiv-

ing or eligible to receive distributions of income of
the trust.
3. All living persons who would receive princi-

pal of the trust if the trustwere to terminate at the
time of the giving of such notice without regard to
the exercise of any power of appointment or, if the
trust does not provide for its termination, all living
persons who would receive or be eligible to receive
distributions of income or principal of the trust if
the persons identified in subsection 2 were de-
ceased.
4. All persons named in the governing instru-

ment as adviser to or protector of the trust.
2002 Acts, ch 1086, §12, 21
NEW section

§637.609, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.609

637.609 Unitrust amount.
The unitrust amount shall not be less than the

net income of the trust, determined without re-
gard to the provisions of section 637.610 for any of
the following:
1. A trust for which a marital deduction has

been taken for federal tax purposes under section
2056 or 2523 of the Internal RevenueCode, during
the lifetime of the spouse for whom the trust was
created.
2. A trust to which the generation-skipping

transfer tax due under section 2601 of the Internal
Revenue Code does not apply by reason of any ef-
fective date or transition rule.
2002 Acts, ch 1086, §13, 21
NEW section

§637.610, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.610

637.610 Procedureuponconversion of in-
come trust to total return unitrust.
Following the conversion of an income trust to

a total return unitrust, the trustee:
1. Shall treat the unitrust amount as if it were

net income of the trust for purposes of determining
the amount available, from time to time, for dis-
tribution from the trust.
2. Shall allocate an amount to trust income,

not in excess of the annual unitrust payout
amount, in the following order:
a. The amount derived from net income, as de-

termined if the trust were other than a total re-
turn unitrust.
b. The amount derived from other ordinary in-

come as determined for federal income tax pur-
poses.
c. The amount derived fromnet realized short-

term capital gains as determined for federal in-
come tax purposes.
d. The amount derived from net realized long-

term capital gains as determined for federal in-
come tax purposes.
e. The amount derived from trust principal.
2002 Acts, ch 1086, §14, 21
NEW section

§637.611, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.611

637.611 Total returnunitrust administra-
tion.
In administering a total return unitrust, the

trustee may, in the trustee’s sole discretion but
subject to the provisions of the governing instru-
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ment, determine all of the following:
1. The effective date of the conversion.
2. The timing of distributions, including provi-

sions for prorating a distribution for a short year
in which a beneficiary’s right to payments com-
mences or ceases.
3. Whether distributions are to be made in

cash or in kind or partly in cash and partly in kind.
4. If the trust is reconverted to an income

trust, the effective date of such reconversion.
5. Such other administrative issues as may be

necessary or appropriate to carry out the purposes
of this subchapter.
2002 Acts, ch 1086, §15, 21
NEW section

§637.612, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.612

637.612 Principal distributions subject
to governing instrument.
Conversion to a total return unitrust under the

provisions of this subchapter shall not affect any
other provision of the governing instrument, if
any, regarding distributions of principal.
2002 Acts, ch 1086, §16, 21
NEW section

§637.613, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.613

637.613 Construction and applicability.
This subchapter shall be construed as pertain-

ing to the administration of a trust and shall be
available to any trust that is administered in Iowa
under Iowa law unless any of the following apply:
1. The governing instrument reflects an inten-

tion that the current beneficiary or beneficiaries
are to receive an amount other than a reasonable
current return from the trust.
2. The trust is a trust described in section

170(f)(2)(B), 664(d), 1361(d), 2702(a)(3), or 2702(b)
of the Internal Revenue Code.
3. One or more persons to whom the trustee

could distribute incomehave a power ofwithdraw-
al over the trust that is not subject to an ascertain-
able standardunder section 2041 or 2514 of the In-
ternal Revenue Code or that can be exercised to
discharge a duty of support the person possesses.
4. The governing instrument expressly pro-

hibits use of this subchapter by specific reference
to the subchapter. A provision in the governing in-

strument that the provisions of sections 637.601
through 637.615 or any corresponding provision of
future law shall not be used in the administration
of this trust or similarwords reflecting such intent
shall be sufficient to preclude the use of this sub-
chapter.
2002 Acts, ch 1086, §17, 21
NEW section

§637.614, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.614

637.614 Good faith actions.
Any trustee or disinterested person who in good

faith takes or fails to take any action under this
subchapter shall not be liable to any person af-
fected by such action or inaction, regardless of
whether such person received written notice as
provided in this subchapter and regardless of
whether such person was under a legal disability
at the time of the delivery of suchnotice. Such per-
son’s exclusive remedy shall be to obtain an order
of the court directing the trustee to convert an in-
come trust to a total return unitrust, or to recon-
vert a total return unitrust to an income trust.
2002 Acts, ch 1086, §18, 21
NEW section

§637.615, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.615

637.615 Effective date.
This subchapter takes effect April 5, 2002, and

applies to trusts in existence on that date or creat-
ed after that date.
2002 Acts, ch 1086, §19, 21
NEW section

§637.701, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.701

SUBCHAPTER 7

MISCELLANEOUS PROVISIONS

§637.701, UNIFORM PRINCIPAL AND INCOME ACTUNIFORM PRINCIPAL AND INCOME ACT, §637.701

637.701 Application of chapter to exist-
ing trusts and estates — chapter prevails.
This chapter applies to every trust or decedent’s

estate on and after July 1, 2000, except as other-
wise expressly provided in the will, the terms of
the trust, or this chapter. Notwithstanding any
Code provision to the contrary, the provisions of
this chapter shall prevail over any other applica-
ble Code provision.
2002 Acts, ch 1086, §20, 21
NEW section

ACCOUNTING OF EXECUTORS AND ADMINISTRATORS, Ch 638Ch 638, ACCOUNTING OF EXECUTORS AND ADMINISTRATORS

CHAPTER 638
Ch 638

ACCOUNTING OF EXECUTORS AND ADMINISTRATORS

Repealed by 63 Acts, ch 326, §704; see §633.469 – 633.481
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ATTACHMENT, Ch 639Ch 639, ATTACHMENT

SUBTITLE 5

SPECIAL ACTIONS

ATTACHMENT, Ch 639Ch 639, ATTACHMENT

CHAPTER 639
Ch 639

ATTACHMENT

639.1 Method.
639.2 Proceedings auxiliary.
639.3 Grounds.
639.4 Alternative statement of grounds.
639.5 Issued on Sunday.
639.6 On contract — amount due.
639.7 Value of property attached.
639.8 Allowance of value in other cases.
639.9 For debts not due — grounds.
639.10 Appearance — judgment — perishable

property.
639.11 Bond.
639.12 Bond for levy on real property only.
639.13 Additional security.
639.14 Action on bond.
639.15 Remedy for falsely suing out — counterclaim.
639.16 Writ to sheriff.
639.17 Several writs to different counties.
639.18 Surplus levy.
639.19 Property attached.
639.20 Several attachments.
639.21 Following property.
639.22 Repealed by 65 Acts, ch 413, §10102.
639.23 Judgments — money — things in action.
639.24 Property in possession of another.
639.25 Garnishment.
639.26 When property bound.
639.27 Real estate.
639.28 Lien.
639.29 Levy on equitable interest.
639.30 Lands fraudulently conveyed.
639.31 Notice to defendant — return.
639.32 Notice to party in possession.
639.33 Service when party absent.
639.34 Examination of defendant.
639.35 Money paid clerk.

639.36 Other property.
639.37 Common or joint property.
639.38 Lien acquired — action to determine interest.
639.39 Receiver.
639.40 Personal property subject to security interest.
639.41 Indemnifying bond.
639.42 Bond to discharge.
639.43 Automatic appearance.
639.44 Judgment on bond.
639.45 Delivery bond.
639.46 Appraisement.
639.47 Defense in action on delivery bond.
639.48 Perishable property — examination.
639.49 Notice.
639.50 Determination and sale.
639.51 Sheriff ’s return.
639.52 Garnishment.
639.53 Description of real estate.
639.54 Bonds, notices and moneys.
639.55 Time of return.
639.56 Judgment — satisfaction — special execution.
639.57 Court may control property.
639.58 Expenses for keeping.
639.59 Surplus.
639.60 Intervention — petition.
639.61 Hearing and orders.
639.62 Costs.
639.63 Discharge on motion.
639.64 Automatic discharge — canceling entry on

encumbrance book.
639.65 Perfecting appeal from order of discharge.
639.66 Appeal from judgment against plaintiff.
639.67 Liberal construction — amendments.
639.68 Sheriff or officer.
639.69 Certificate of release.
639.70 Filing and recording.

______________

§639.1, ATTACHMENTATTACHMENT, §639.1

639.1 Method.
Theplaintiff ina civil actionmay cause theprop-

erty of the defendant not exempt from execution to
be attached at the commencement or during the
progress of the proceeding, by pursuing the course
hereinafter prescribed.
[C51, §1846; R60, §3172; C73, §2949; C97,

§3876; C24, 27, 31, 35, 39, §12078;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.1]

§639.2, ATTACHMENTATTACHMENT, §639.2

639.2 Proceedings auxiliary.
If it be subsequent to the commencement of the

action, a separate petition or an amendment to the

petitionmust be filed, and in all cases the proceed-
ings relative to the attachment are to be deemed
independent of the ordinary proceedings and only
auxiliary thereto.
[C51, §1847; R60, §3173; C73, §2950; C97,

§3877; C24, 27, 31, 35, 39, §12079;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.2]

§639.3, ATTACHMENTATTACHMENT, §639.3

639.3 Grounds.
The petition or amendment to petition which

asks an attachment, must in all cases be sworn to.
Itmust state one ormore of the following grounds:
1. That the defendant is a foreign corporation
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or acting as such.
2. That the defendant is a nonresident of the

state.
3. That the defendant is about to remove the

defendant’s property out of the state without leav-
ing sufficient remaining for the payment of the de-
fendant’s debts.
4. That the defendant has disposed of the de-

fendant’s property, in whole or in part, with intent
to defraud the defendant’s creditors.
5. That the defendant is about to dispose of the

defendant’s property with intent to defraud the
defendant’s creditors.
6. That the defendant has absconded, so that

the ordinary process cannot be servedupon the de-
fendant.
7. That the defendant is about to remove per-

manently out of the county, and has property
therein not exempt from execution, and that the
defendant refuses to pay or secure the plaintiff.
8. That the defendant is about to remove per-

manently out of the state, and refuses to pay or se-
cure the debt due the plaintiff.
9. That the defendant is about to remove the

defendant’s property or a part thereof out of the
county with intent to defraud the defendant’s
creditors.
10. That the defendant is about to convert the

defendant’s property or a part thereof into money
for the purpose of placing it beyond the reach of the
defendant’s creditors.
11. That the defendant has property or rights

in action which the defendant conceals.
12. That the debt is due for property obtained

under false pretenses.
13. That the defendant is about to dispose of

property belonging to the plaintiff.
14. That the defendant is about to convert the

plaintiff ’s property or apart thereof intomoney for
the purpose of placing it beyond the reach of the
plaintiff.
15. That the defendant is about to move per-

manently out of state, and refuses to return prop-
erty belonging to the plaintiff.
[C51, §1848; R60, §3174; C73, §2951; C97,

§3878; C24, 27, 31, 35, 39, §12080;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.3]
87 Acts, ch 80, §25

§639.4, ATTACHMENTATTACHMENT, §639.4

639.4 Alternative statement of grounds.
The causes for the attachment shall not be

stated in the alternative.
[R60, §3242; C73, §3021; C97, §3878; C24, 27,

31, 35, 39, §12081; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.4]

§639.5, ATTACHMENTATTACHMENT, §639.5

639.5 Issued on Sunday.
Where the petition states, in addition to the oth-

er facts required, that the plaintiff will lose the
plaintiff ’s claim unless the attachment issues and
is served on Sunday, it may be issued and served

on that day.
[C73, §2952; C97, §3879; C24, 27, 31, 35, 39,

§12082; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §639.5]

Analogous or related provisions, §602.1602, 626.6, 643.3, and 667.3

§639.6, ATTACHMENTATTACHMENT, §639.6

639.6 On contract — amount due.
If the plaintiff ’s demand is founded on contract,

the petitionmust state that something is due, and,
as nearly as practicable, the amount, which must
be more than five dollars in order to authorize an
attachment.
[C51, §1849; R60, §3175; C73, §2953; C97,

§3880; C24, 27, 31, 35, 39, §12083;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.6]

§639.7, ATTACHMENTATTACHMENT, §639.7

639.7 Value of property attached.
The amount thus sworn to is intended as a guide

to the sheriff, who must, as nearly as the circum-
stances of the case will permit, levy upon property
fifty percent greater in value than that amount.
[C51, §1850; R60, §3176; C73, §2954; C97,

§3881; C24, 27, 31, 35, 39, §12084;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.7]

§639.8, ATTACHMENTATTACHMENT, §639.8

639.8 Allowance of value in other cases.
If the demand is not founded on contract, the

original petition must be presented to some judge
of the supreme or district court, or the judge of the
court from which the issuance of a writ of attach-
ment is sought, who shall make an allowance
thereon of the amount in value of the property that
may be attached.
[C51, §1851; R60, §3177; C73, §2955; C97,

§3882; C24, 27, 31, 35, 39, §12085;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.8]

§639.9, ATTACHMENTATTACHMENT, §639.9

639.9 For debts not due — grounds.
The property of a debtor may be attached on

debts not due, when nothing but time is wanting
to fix anabsolute indebtedness, andwhen the peti-
tion, in addition to that fact, states one or more of
the following grounds:
1. That the defendant is about to dispose of the

defendant’s property with intent to defraud the
defendant’s creditors.
2. That the defendant is about to remove or

has removed from the state, and refuses to secure
the payment of the debt when it falls due, and
which removal or contemplated removal was not
known to the plaintiff at the time the debtwas con-
tracted.
3. That the defendant has disposed of the de-

fendant’s property in whole or in part with intent
to defraud the defendant’s creditors.
4. That the debt was incurred for property ob-

tained under false pretenses.
[C51, §1852; R60, §3178; C73, §2956; C97,

§3883; C24, 27, 31, 35, 39, §12086;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.9]
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§639.10, ATTACHMENTATTACHMENT, §639.10

639.10 Appearance—judgment—perish-
able property.
If, at the time of the service of the attachment,

the claimuponwhich suit is brought is not due, the
defendant need not appear in the action until the
maturity of the demand, unless the defendant
elects to plead, in which event the cause shall
stand for trial when it is reached in its regular or-
der, andno final judgment shall be rendered there-
in before thematurity of the debt unless such elec-
tion is made, but if perishable property is levied
upon, it may be sold as in other attachment cases.
[R60, §3179, 3180; C73, §2957, 2958; C97,

§3884; C24, 27, 31, 35, 39, §12087;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.10]

§639.11, ATTACHMENTATTACHMENT, §639.11

639.11 Bond.
In all cases before it can be issued, the plaintiff

must filewith the clerk a bond for the use of the de-
fendant, with sureties to be approved by such
clerk, in a penalty at least double the value of the
property sought to be attached, and in no case less
than two hundred fifty dollars conditioned that
the plaintiff will pay all damages which the defen-
dant may sustain by reason of the wrongful suing
out of the attachment.
[C51, §1853; R60, §3181; C73, §2959; C97,

§3885; C24, 27, 31, 35, 39, §12088;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.11]

§639.12, ATTACHMENTATTACHMENT, §639.12

639.12 Bond for levy on real property
only.
In any case where only real property is sought

to be attached, the plaintiff shall file such bond in
a penalty to be fixed by the court or the clerk, and
in such cases, the clerk shall issue a writ thereun-
der and shall direct therein that real property only
shall be attached.
[C31, 35, §12088-d1; C39, §12088.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §639.12]

§639.13, ATTACHMENTATTACHMENT, §639.13

639.13 Additional security.
The defendant may, at any time before judg-

ment,move the court for additional security on the
part of the plaintiff, and if, on such motion, the
court is satisfied that the surety on the plaintiff ’s
bond has removed from the state, or is not suffi-
cient, the attachment may be vacated and restitu-
tion directed of any property taken under it, un-
less, in a reasonable time, to be fixed by the court,
security is given by the plaintiff.
[R60, §3182; C73, §2960; C97, §3886; C24, 27,

31, 35, 39, §12089; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.13]

§639.14, ATTACHMENTATTACHMENT, §639.14

639.14 Action on bond.
In an action on such bond, the plaintiff therein

may recover, if the plaintiff shows that the attach-
ment was wrongfully sued out, and that there was
no reasonable cause to believe the ground upon

which the same was issued to be true, the actual
damages sustained, and reasonable attorney’s
fees to be fixed by the court; and if it be shown such
attachment was sued outmaliciously, the plaintiff
may recover exemplary damages, nor need the
plaintiffwait until the principal suit is determined
before suing on the bond.
[C51, §1854; R60, §3183; C73, §2961; C97,

§3887; C24, 27, 31, 35, 39, §12090;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.14]

§639.15, ATTACHMENTATTACHMENT, §639.15

639.15 Remedy for falsely suing out —
counterclaim.
The fact stated as a cause of attachment shall

not be contested in the action by a mere defense.
The defendant’s remedy shall be on the bond, but
the defendant may in the defendant’s discretion
sue thereon by way of counterclaim, and in such
case shall recover damages as in an original action
on such bond.
[R60, §3238; C73, §3017; C97, §3888; C24, 27,

31, 35, 39, §12091; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.15]

§639.16, ATTACHMENTATTACHMENT, §639.16

639.16 Writ to sheriff.
The clerk shall issue a writ of attachment, di-

recting the sheriff of the county therein named to
attach the property of the defendant to the requi-
site amount therein stated.
[C51, §1856; R60, §3185; C73, §2962; C97,

§3889; C24, 27, 31, 35, 39, §12092;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.16]

§639.17, ATTACHMENTATTACHMENT, §639.17

639.17 Several writs to different coun-
ties.
Attachments may be issued from the district

court to different counties, and severalmay, at the
option of the plaintiff, be issued at the same time,
or in succession and subsequently, until sufficient
property has been attached; but only those execut-
ed shall be taxed in the costs, unless otherwise or-
dered by the court.
[C51, §1855, 1858; R60, §3184; C73, §2963; C97,

§3890; C24, 27, 31, 35, 39, §12093;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.17]

§639.18, ATTACHMENTATTACHMENT, §639.18

639.18 Surplus levy.
If more property is attached in the aggregate

than the plaintiff is entitled to, the surplus must
be abandoned, and the plaintiff pay all costs in-
curred in relation to such surplus.
[C51, §1858; R60, §3184; C73, §2963; C97,

§3890; C24, 27, 31, 35, 39, §12094;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.18]

§639.19, ATTACHMENTATTACHMENT, §639.19

639.19 Property attached.
The sheriff shall in all cases attach the amount

of property directed, if sufficient, not exempt from
execution, is found in the sheriff ’s county, giving
that in which the defendant has a legal and un-
questionable title a preference over that in which
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the defendant’s title is doubtful or only equitable.
[C51, §1857; R60, §3186; C73, §2964; C97,

§3891; C24, 27, 31, 35, 39, §12095;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.19]

§639.20, ATTACHMENTATTACHMENT, §639.20

639.20 Several attachments.
Where there are several attachments against

the same defendant, they shall be executed in the
order in which they were received by the sheriff.
[R60, §3187; C73, §2965; C97, §3892; C24, 27,

31, 35, 39, §12096; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.20]

§639.21, ATTACHMENTATTACHMENT, §639.21

639.21 Following property.
If, after an attachment has been placed in the

hands of the sheriff, any property of the defendant
is moved from the county, the sheriff may pursue
and attach the same in an adjoining countywithin
twenty-four hours after removal.
[R60, §3188; C73, §2966; C97, §3893; C24, 27,

31, 35, 39, §12097; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.21]

Analogous provisions, §643.8, 643.9

§639.22, ATTACHMENTATTACHMENT, §639.22

639.22 Repealed by 65 Acts, ch 413, § 10102.

§639.23, ATTACHMENTATTACHMENT, §639.23

639.23 Judgments — money — things in
action.
Judgments, money, bank bills, and other things

in action may be levied upon by the officer under
an attachment in the same manner as levies are
made under execution, except that notice of such
levy shall be given as in levies by attachment, and
after judgment such property shall be sold, appro-
priated, or transferred as provided for in the chap-
ter on executions.
[C51, §1859, 1860; R60, §3194; C73, §2967; C97,

§3895; C24, 27, 31, 35, 39, §12099;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.23]

Executions, chapter 626
Levy on judgments, moneys, etc., §626.21, 626.22

§639.24, ATTACHMENTATTACHMENT, §639.24

639.24 Property in possession of another.
Property of defendant in possession of another,

and of which defendant is entitled to the immedi-
ate possession, may be seized under attachment
by taking possession thereof, in the same manner
as though found in the defendant’s possession.
[C51, §1859, 1860; R60, §3194; C73, §2967; C97,

§3896; C24, 27, 31, 35, 39, §12100;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.24]

§639.25, ATTACHMENTATTACHMENT, §639.25

639.25 Garnishment.
Property of the defendant in the possession of

another, or debts due the defendant, may be at-
tached by garnishment as hereinafter provided.
[C51, §1859, 1860; R60, §3194; C73, §2967; C97,

§3897; C24, 27, 31, 35, 39, §12101;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.25]

Garnishment, chapter 642

§639.26, ATTACHMENTATTACHMENT, §639.26

639.26 When property bound.
Property capable of manual delivery, and at-

tached otherwise than by garnishment, is bound
thereby from the time manual custody thereof is
taken by the officer under the attachment.
[C51, §1859, 1860, 1874; R60, §3194, 3215; C73,

§2967, 2969; C97, §3898; C24, 27, 31, 35, 39,
§12102; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §639.26]

§639.27, ATTACHMENTATTACHMENT, §639.27

639.27 Real estate.
Real estate or equitable interests therein may

be attached.
[R60, §3243; C73, §3022; C97, §3899; C24, 27,

31, 35, 39, §12103; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.27]

§639.28, ATTACHMENTATTACHMENT, §639.28

639.28 Lien.
The levy shall be a lien thereon from the time of

an entry made and signed by the officer making
the same upon the encumbrance book in the office
of the clerk of the county in which the land is situ-
ated, showing the levy, the date thereof, name of
the county fromwhich the attachment issued, title
of the action, and a description of the land levied
on.
[R60, §3243; C73, §3022; C97, §3899; C24, 27,

31, 35, 39, §12104; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.28]

Analogous provision, §626.20

§639.29, ATTACHMENTATTACHMENT, §639.29

639.29 Levy on equitable interest.
In case of a levy upon any equitable interest in

real estate, such entry shall show, in addition to
the foregoing matters, the name of the person
holding the legal title, and the owner of the alleged
equitable interest, where known.
[C97, §3899;C24, 27, 31, 35, 39, §12105;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §639.29]

§639.30, ATTACHMENTATTACHMENT, §639.30

639.30 Lands fraudulently conveyed.
The grantor of real estate conveyed in fraud of

creditors shall, as to such creditors, be deemed the
equitable owner thereof, and such interest may be
attached as above provided, when the petition al-
leges such fraudulent conveyance and the holder
of the legal title is made a party to the action.
[C97, §3899;C24, 27, 31, 35, 39, §12106;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §639.30]
Conveyances annulled in auxiliary proceedings, §630.16

§639.31, ATTACHMENTATTACHMENT, §639.31

639.31 Notice to defendant — return.
When any property is attached, the officer mak-

ing the levy shall at once givewritten notice there-
of to the defendant, if found within the county in
which the levy is made, and the fact of the giving
of such notice, or that the defendant is not found
within the county, shall be shown by the officer’s
return.
[C51, §1859, 1860; R60, §3194; C73, §2967; C97,

§3900; C24, 27, 31, 35, 39, §12107;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.31]
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§639.32, ATTACHMENTATTACHMENT, §639.32

639.32 Notice to party in possession.
A like notice shall be given to the party in pos-

session of the property attached.
[C51, §1860; R60, §3194; C73, §2967; C97,

§3900; C24, 27, 31, 35, 39, §12108;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.32]

§639.33, ATTACHMENTATTACHMENT, §639.33

639.33 Service when party absent.
If the party required to be notified is not found

at the party’s usual place of business or residence,
such notice may be served upon a member of the
party’s family over fourteen years of age at such
place.
[C97, §3900;C24, 27, 31, 35, 39, §12109;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §639.33]

§639.34, ATTACHMENTATTACHMENT, §639.34

639.34 Examination of defendant.
Whenever it appears by the affidavit of the

plaintiff, or by the return of the attachment, that
no property is known to the plaintiff or the officer
on which the attachment can be executed, or not
enough to satisfy the plaintiff ’s claim, and it being
shown to the court by affidavit that the defendant
has property within the state not exempt, the de-
fendantmay be required to attend before the court
in which the action is pending, or a commissioner
appointed for that purpose, and give information
on oath respecting the defendant’s property.
[R60, §3189; C73, §2968; C97, §3901; C24, 27,

31, 35, 39, §12110; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.34]

§639.35, ATTACHMENTATTACHMENT, §639.35

639.35 Money paid clerk.
Money attached by the sheriff, or coming into

the sheriff ’s hands by virtue of the attachment,
shall be paid, less the sheriff ’s costs, to the clerk.
The clerk shall retain the money until directed
otherwise by the court.
[C51, §1875, 1882; R60, §3217; C73, §2971; C97,

§3902; C24, 27, 31, 35, 39, §12111; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.35]
92 Acts, ch 1044, §2
For duties of officer pertaining to execution, see R.C.P. 1.1018

§639.36, ATTACHMENTATTACHMENT, §639.36

639.36 Other property.
The sheriff shall make such disposition of other

attached property asmay be directed by the court,
and, where there is no direction upon the subject,
the sheriff shall safely keep the property subject to
the order of the court.
[R60, §3218; C73, §2972; C97, §3903; C24, 27,

31, 35, 39, §12112; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.36]

§639.37, ATTACHMENTATTACHMENT, §639.37

639.37 Common or joint property.
In executing an attachment against a person

who owns property jointly or in common with an-
other, the officermay take possession of suchprop-
erty so owned jointly or in common, sufficiently to
enable the officer to inventory and appraise the

same, and for that purpose shall call to the officer’s
assistance three disinterested persons; which in-
ventory and appraisement shall be returned by
the officer with the attachment, and such return
shall state who claims to own such property.
[R60, §3190; C73, §2973; C97, §3904; C24, 27,

31, 35, 39, §12113; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.37]

Analogous provision, §626.32

§639.38, ATTACHMENTATTACHMENT, §639.38

639.38 Lien acquired — action to deter-
mine interest.
The plaintiff shall, from the time such property

is taken possession of by the officer, have a lien on
the interest of the defendant therein, and may, ei-
ther before or after the plaintiff obtains judgment
in the action inwhich the attachment issued, com-
mence action by equitable proceedings to ascer-
tain the nature and extent of such interest and to
enforce the lien.
[C73, §2974; C97, §3904; C24, 27, 31, 35, 39,

§12114; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §639.38]

§639.39, ATTACHMENTATTACHMENT, §639.39

639.39 Receiver.
If deemednecessary or proper, the courtmayap-

point a receiver under the circumstances and con-
ditions provided in chapter 680.
[C73, §2974; C97, §3904; C24, 27, 31, 35, 39,

§12115; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §639.39]

§639.40, ATTACHMENTATTACHMENT, §639.40

639.40 Personal property subject to secu-
rity interest.
Personal property subject to a security interest

may be levied on under attachment in the method
provided for levying execution thereon.
[C97, §3905; C24, 27, 31, 35, 39, §12116;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §639.40]
Manner of levying, §626.34 et seq.

§639.41, ATTACHMENTATTACHMENT, §639.41

639.41 Indemnifying bond.
The provisions as to notice of ownership and in-

demnifying bond to be given in cases of levies un-
der execution shall in all respects be applicable to
levies made under writs of attachment.
[C97, §3906; C24, 27, 31, 35, 39, §12117;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §639.41]
Indemnifying bond, §626.54 et seq.
Notice of ownership, §626.50 et seq.

§639.42, ATTACHMENTATTACHMENT, §639.42

639.42 Bond to discharge.
If the defendant, at any time before judgment,

causes a bond to be executed to the plaintiff with
sufficient sureties, to be approved by the officer
having the attachment, or after the return thereof,
by the clerk, to the effect that the defendant will
perform the judgment of the court, the attachment
shall be discharged, and restitution made of prop-
erty taken or proceeds thereof.
[R60, §3191; C73, §2994; C97, §3907; C24, 27,

31, 35, 39, §12118; C46, 50, 54, 58, 62, 66, 71, 73,
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75, 77, 79, 81, §639.42]
Similar provisions, §639.45, 643.12, 667.7

§639.43, ATTACHMENTATTACHMENT, §639.43

639.43 Automatic appearance.
The execution of such bond shall be deemed an

appearance of such defendant to the action.
[R60, §3192; C73, §2994; C97, §3907; C24, 27,

31, 35, 39, §12119; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.43]

§639.44, ATTACHMENTATTACHMENT, §639.44

639.44 Judgment on bond.
Such bond shall be part of the record. If judg-

ment go against the defendant, the same shall be
entered against the defendant and sureties.
[R60, §3193; C73, §2995; C97, §3908; C24, 27,

31, 35, 39, §12120; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.44]

§639.45, ATTACHMENTATTACHMENT, §639.45

639.45 Delivery bond.
The defendant, or any person in whose posses-

sion any attached property is found, or any person
making affidavit that the person has an interest in
it,may, at any time before judgment, discharge the
property attached, or any part thereof, by giving
bond with security, to be approved by the sheriff,
or after the return of the writ, by the clerk, in a
penalty at least double the value of the property
sought to be released, but if that sumwould exceed
double the amount of the claim for which an at-
tachment is sued out, then in such sum as equals
double the amount of such claim, conditioned that
such property or its appraised value shall be deliv-
ered to the sheriff, to satisfy any judgment which
may be obtained against the defendant in that
suit, within twenty days after the rendition there-
of. This bond shall be filed with the clerk of the
court.
[C51, §1876; R60, §3219; C73, §2996; C97,

§3909; C24, 27, 31, 35, 39, §12121;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.45]

Similar provisions, §639.42, 643.12, 667.7

§639.46, ATTACHMENTATTACHMENT, §639.46

639.46 Appraisement.
To determine the value of property in cases

where a bond is to be given, unless the parties
agree otherwise, the sheriff shall summon two dis-
interested persons having the qualification of ju-
rors, who, after having been sworn by the sheriff
to make the appraisement faithfully and impar-
tially, shall proceed to the discharge of their duty.
If suchpersons disagree as to the value of theprop-
erty, the sheriff shall decide between them.
[C51, §1877, 1878; R60, §3220; C73, §2997; C97,

§3910; C24, 27, 31, 35, 39, §12122;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.46]

§639.47, ATTACHMENTATTACHMENT, §639.47

639.47 Defense in action on delivery
bond.
In an action brought upon such bond, it shall be

a sufficient defense that the property for the deliv-
ery ofwhich thebondwas givendidnot, at the time

of the levy, belong to the defendant against whom
the attachment was issued, or was exempt from
seizure under such attachment.
[C51, §1879; R60, §3221; C73, §2998; C97,

§3911; C24, 27, 31, 35, 39, §12123; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.47]

§639.48, ATTACHMENTATTACHMENT, §639.48

639.48 Perishable property — examina-
tion.
When the sheriff thinks the property attached

in danger of serious and immediate waste and
decay, or when the keeping of the same will neces-
sarily be attended with such expense as greatly to
depreciate the amount of proceeds to be realized
therefrom, orwhen the plaintiffmakes affidavit to
that effect, the sheriff may summon three persons
having the qualifications of jurors to examine the
same.
[C51, §1881; R60, §3222; C73, §2999; C97,

§3912; S13, §3912-a; C24, 27, 31, 35, 39, §12124;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§639.48]

§639.49, ATTACHMENTATTACHMENT, §639.49

639.49 Notice.
The sheriff shall give the defendant, if within

the county, three days’ notice of such hearing, and
the defendant may appear before such jury and
have a personal hearing.
[C51, §1881; R60, §3222; C73, §2999; C97,

§3912; S13, §3912-a; C24, 27, 31, 35, 39, §12125;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§639.49]

§639.50, ATTACHMENTATTACHMENT, §639.50

639.50 Determination and sale.
If they are of the opinion that the property re-

quires soon to be disposed of, they shall specify in
writing a day beyond which they do not deem it
prudent that it should be kept in the hands of the
sheriff. If such day occurs before the trial day, the
sheriff shall thereupon give the same notice as for
sale of goods on execution, and for the same length
of time, unless the condition of the property ren-
ders a more immediate sale necessary. The sale
shall be made accordingly. If the defendant gives
written consent, such sale may be made without
such finding.
[C51, §1881; R60, §3222; C73, §2999; C97,

§3912; S13, §3912-a; C24, 27, 31, 35, 39, §12126;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§639.50]

Notice of sale, §626.74 et seq.

§639.51, ATTACHMENTATTACHMENT, §639.51

639.51 Sheriff’s return.
The sheriff shall return upon every attachment

what the sheriff has done under it, which must
show the property attached, the time it was at-
tached, and the dispositionmade of it, by a full and
particular inventory; also the appraisement above
contemplated when such has been made.
[R60, §3224; C73, §3010; C97, §3923; C24, 27,

31, 35, 39, §12127; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.51]
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§639.52, ATTACHMENTATTACHMENT, §639.52

639.52 Garnishment.
When garnishees are summoned, their names

and the time each was summoned must be stated,
with a copy of each notice of garnishment served
attached as a part of the sheriff ’s return.
[R60, §3224; C73, §3010; C97, §3923; C24, 27,

31, 35, 39, §12128; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.52]

§639.53, ATTACHMENTATTACHMENT, §639.53

639.53 Description of real estate.
Where real property is attached, the sheriff

shall describe it with certainty to identify it, and,
where the sheriff can do so, by a reference to the
document reference numberwhere the deedunder
which the defendant holds is recorded.
[R60, §3224; C73, §3010; C97, §3923; C24, 27,

31, 35, 39, §12129; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.53]
2001 Acts, ch 44, §29

§639.54, ATTACHMENTATTACHMENT, §639.54

639.54 Bonds, notices and moneys.
The sheriff shall return with the writ all bonds

takenunder it, anynotice of claim to suchproperty
by another than the defendant, any indemnifying
bond given by the plaintiff in consequence of such
notice, and allmoney and bank bills levied upon or
paid to the sheriff thereunder.
[R60, §3224; C73, §3010; C97, §3923; C24, 27,

31, 35, 39, §12130; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.54]

§639.55, ATTACHMENTATTACHMENT, §639.55

639.55 Time of return.
Such return must be made immediately after

the sheriff has attached sufficient property, or all
that the sheriff can find.
[R60, §3224; C73, §3010; C97, §3923; C24, 27,

31, 35, 39, §12131; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.55]

§639.56, ATTACHMENTATTACHMENT, §639.56

639.56 Judgment — satisfaction — spe-
cial execution.
If judgment is rendered for the plaintiff in any

case in which an attachment has been issued, the
court shall apply, in satisfaction thereof, any
money seized by or paid to the sheriff under such
attachment and by the sheriff delivered to the
clerk, and anymoney arising from the sales of per-
ishable property, and if the same is not sufficient
to satisfy the plaintiff ’s claim, the court shall order
the issuance of a special execution for the sale of
any other attached property which may be under
the sheriff ’s control.
[R60, §3232; C73, §3011; C97, §3924; C24, 27,

31, 35, 39, §12132; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.56]

§639.57, ATTACHMENTATTACHMENT, §639.57

639.57 Court may control property.
The court may from time to time make and en-

force proper orders respecting the property, sales,
and application of the money collected.

[R60, §3233; C73, §3012; C97, §3925; C24, 27,
31, 35, 39, §12133; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.57]

§639.58, ATTACHMENTATTACHMENT, §639.58

639.58 Expenses for keeping.
The sheriff shall be allowed by the court the nec-

essary expenses of keeping the attached property,
to be paid by the plaintiff and taxed in the costs.
[R60, §3234; C73, §3013; C97, §3926; C24, 27,

31, 35, 39, §12134; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.58]

§639.59, ATTACHMENTATTACHMENT, §639.59

639.59 Surplus.
Any surplus of the attached property and its

proceeds shall be returned to the defendant.
[R60, §3235; C73, §3014; C97, §3927; C24, 27,

31, 35, 39, §12135; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.59]

§639.60, ATTACHMENTATTACHMENT, §639.60

639.60 Intervention — petition.
Any person other than the defendant may, be-

fore the sale of any attached property, or before the
payment to the plaintiff of the proceeds thereof, or
any attached debt, present a petition verified by
oath to the court, disputing the validity of the at-
tachment, or stating a claim to the property or
money, or to an interest in or lien on it, under any
other attachment or otherwise, and setting forth
the facts upon which the claim is founded.
[R60, §3237; C73, §3016; C97, §3928; C24, 27,

31, 35, 39, §12136; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.60]

Intervention generally, R.C.P. 1.407

§639.61, ATTACHMENTATTACHMENT, §639.61

639.61 Hearing and orders.
The petitioner’s claim shall be in a summary

manner investigated. The court may hear the
proof or order a reference, or may impanel a jury
to inquire into the facts. If it is found that the peti-
tioner has a title to, a lien on, or any interest in
such property, the court shall make such order as
maybe necessary to protect the petitioner’s rights.
[R60, §3237; C73, §3016; C97, §3928; C24, 27,

31, 35, 39, §12137; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.61]

§639.62, ATTACHMENTATTACHMENT, §639.62

639.62 Costs.
The costs of such proceedings shall be paid by ei-

ther party at the discretion of the court.
[R60, §3237; C73, §3016; C97, §3928; C24, 27,

31, 35, 39, §12138; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.62]

§639.63, ATTACHMENTATTACHMENT, §639.63

639.63 Discharge on motion.
A motion may be made to discharge the attach-

ment or any part thereof, at any time before trial,
for insufficiency of statement of cause thereof, or
for other cause making it apparent of record that
the attachment should not have issued, or should
not have been levied on all or on some part of the
property held.
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[R60, §3239; C73, §3018; C97, §3929; C24, 27,
31, 35, 39, §12139; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.63]

§639.64, ATTACHMENTATTACHMENT, §639.64

639.64 Automatic discharge — canceling
entry on encumbrance book.
If the judgment is rendered in the action for the

defendant, or, if the action is dismissed by the
court, by the plaintiff, or, by agreement of the par-
ties, or, if judgment has been entered for the plain-
tiff and has been satisfied of record, the attach-
ment shall, subject to the right of appeal, automat-
ically be discharged and the property attached, or
its proceeds, shall be returned to the defendant.
If the attachment has been entered on the encum-
brance book, it shall be the duty of the clerk to can-
cel such attachment, and in the entry of cancella-
tion, the clerk shall refer to the entry in the case
showing the clerk’s authority to cancel said at-
tachment.
[R60, §3236; C73, §3015; C97, §3930; C24, 27,

31, 35, 39, §12140; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.64]

§639.65, ATTACHMENTATTACHMENT, §639.65

639.65 Perfecting appeal from order of
discharge.
Whenan attachment has beendischarged, if the

plaintiff then announces the plaintiff ’s purpose to
appeal from such order of discharge, the plaintiff
shall have two days in which to perfect an appeal,
and during that time such discharge shall not op-
erate to divest any lien or claim under the attach-
ment, nor shall the property be returned, and the
appeal, if so perfected, shall operate as a super-
sedeas thereof.
[R60, §3240; C73, §3019; C97, §3931; C24, 27,

31, 35, 39, §12141; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.65]

§639.66, ATTACHMENTATTACHMENT, §639.66

639.66 Appeal from judgment against
plaintiff.
If a judgment in the action be also given against

the plaintiff, the plaintiff must, within the same
time, take an appeal thereon, or such discharge
shall be final.
[R60, §3241; C73, §3020; C97, §3932; C24, 27,

31, 35, 39, §12142; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.66]

639.67 Liberal construction — amend-
ments.
This chapter shall be liberally construed, and

the plaintiff, at any time when objection is made
thereto, shall be permitted to amend any defect in
the petition, affidavit, bond, writ, or other pro-
ceeding; and no attachment shall be quashed or
dismissed, or the property attached released, if
the defect in any of the proceedings has or can be
amended so as to show that a legal cause for the at-
tachment existedat the time itwas issued; and the
court shall give the plaintiff a reasonable time to
perfect such defective proceedings.
[R60, §3242; C73, §3021; C97, §3933; C24, 27,

31, 35, 39, §12143; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §639.67]

Amendments generally, R.C.P. 1.402(4), (5) and 1.1009

§639.68, ATTACHMENTATTACHMENT, §639.68

639.68 Sheriff or officer.
The word “sheriff”, or “officer”, as used in this

chapter is meant to apply to the like officer of any
other court.
[C51, §1883; R60, §3244; C73, §3023; C97,

§3934; C24, 27, 31, 35, 39, §12144;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §639.68]

§639.69, ATTACHMENTATTACHMENT, §639.69

639.69 Certificate of release.
When real estate or an equitable interest there-

in is attached in any county other than that in
which the action is commenced, or is pending, and
the action is dismissed, or the attachment is dis-
solved and discharged or satisfied, the clerk of the
court of the county wherein such action is pending
must issue a certificate directed to the clerk of the
court in which the land is situated giving date of
release and setting forth a true copy of the order
or release and the clerk shall be allowed as com-
pensation for such service the sum of fifty cents, to
be taxed as a part of the costs in the case.
[S13, §3934-a; C24, 27, 31, 35, 39, §12145; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §639.69]

§639.70, ATTACHMENTATTACHMENT, §639.70

639.70 Filing and recording.
The clerk of the court receiving such certificate

shall file and record the same upon the margin of
the encumbrance book at place where the original
entry of attachment is found.
[S13, §3934-b; C24, 27, 31, 35, 39, §12146; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §639.70]

SPECIFIC ATTACHMENT, Ch 640Ch 640, SPECIFIC ATTACHMENT

CHAPTER 640
Ch 640

SPECIFIC ATTACHMENT

Seizure of boats or rafts, chapter 667

640.1 When authorized.
640.2 Fraudulently induced sales.
640.3 Granted by court or judge — terms.

640.4 Form of writ.
640.5 Bond to discharge.
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§640.1, SPECIFIC ATTACHMENTSPECIFIC ATTACHMENT, §640.1

640.1 When authorized.
In an action to enforce a security interest in or

a lien upon personal property, or for the recovery,
sale, or partition of such property, or by a plaintiff
having a future estate or interest therein for the
security of the plaintiff ’s rights, where it satisfac-
torily appears by the petition, verified on oath, or
by affidavits or the proofs in the cause, that the
plaintiff has a just claim, and that the property
has been or is about to be sold, concealed, or re-
moved from the state, or where plaintiff states on
oath that the plaintiff has reasonable cause to be-
lieve, and does believe, that unless prevented by
the court the property will be sold, concealed, or
removed, an attachment may be granted against
the property.
[R60, §3225; C73, §3000; C97, §3913; C24, 27,

31, 35, 39, §12147; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §640.1]

§640.2, SPECIFIC ATTACHMENTSPECIFIC ATTACHMENT, §640.2

640.2 Fraudulently induced sales.
In an action by a vendor of property fraudulent-

ly purchased to vacate the contract andhave a res-
toration of the property or compensation therefor,
where the petition shows such fraudulent pur-
chase of property and the amount of the plaintiff ’s
claim, and is verified, an attachment against the
property may be granted.
[R60, §3226; C73, §3001; C97, §3914; C24, 27,

31, 35, 39, §12148; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §640.2]

§640.3, SPECIFIC ATTACHMENTSPECIFIC ATTACHMENT, §640.3

640.3 Granted by court or judge— terms.
The attachment in the cases mentioned in sec-

tions 640.1 and 640.2 may be granted by the court
in which the action is brought, upon such terms
and conditions as to security by theplaintiff for the
damages which may be occasioned, and with such
directions as to the disposition to be made of the
property attachedasmaybe just andproper under
the circumstances of each case.
[R60, §3227; C73, §3002; C97, §3915; C24, 27,

31, 35, 39, §12149; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §640.3]

§640.4, SPECIFIC ATTACHMENTSPECIFIC ATTACHMENT, §640.4

640.4 Form of writ.
The attachment shall describe the specific prop-

erty against which it is issued, and have endorsed
upon it the direction of the court as to the disposi-
tion to bemade of the attached property, and be di-
rected, executed, and returned as other attach-
ments.
[R60, §3230; C73, §3003; C97, §3916; C24, 27,

31, 35, 39, §12150; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §640.4]

§640.5, SPECIFIC ATTACHMENTSPECIFIC ATTACHMENT, §640.5

640.5 Bond to discharge.
The courtmay, in any of the casesmentionedun-

der this head of specific attachments, direct the
terms and conditions of the bond to be executed by
the defendant, with security, in order to obtain a
discharge of the attachment or to release the at-
tached property.
[R60, §3231; C73, §3004; C97, §3917; C24, 27,

31, 35, 39, §12151; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §640.5]

ATTACHMENT BY THE STATE, Ch 641Ch 641, ATTACHMENT BY THE STATE

CHAPTER 641
Ch 641

ATTACHMENT BY THE STATE

Actions by state, R.C.P. 1.207

641.1 Indebtedness due the state.
641.2 Attachment authorized.
641.3 No bond required.

641.4 Bond to discharge or release.
641.5 Sheriff indemnified.

______________

§641.1, ATTACHMENT BY THE STATEATTACHMENT BY THE STATE, §641.1

641.1 Indebtedness due the state.
In all cases in which any person is indebted to

the state, or to any officer or agent thereof for the
use or benefit of the state, the attorney general
shall demand payment or security therefor, when,
in the opinion of the attorney general, the debt is
not sufficiently secured.
[C73, §3005; C97, §3918; C24, 27, 31, 35, 39,

§12152; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §641.1]
94 Acts, ch 1173, §40

§641.2, ATTACHMENT BY THE STATEATTACHMENT BY THE STATE, §641.2

641.2 Attachment authorized.
In all actions for money due to the state, or to

any agent or officer for the use of the state, it shall
be lawful for an attachment to issue against the
property or debts of the defendant not exempt
from execution, upon the filing of an affidavit of
the attorney general, that the attorney general
verily believes that a specific amount therein
stated is justly due, and the defendant therein has
refused to pay or secure the same, and unless an
attachment is issued against the property of the
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defendant there is danger that the amount due
will be lost to the state.
[C73, §3006; C97, §3919; C24, 27, 31, 35, 39,

§12153; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §641.2]
94 Acts, ch 1173, §41

§641.3, ATTACHMENT BY THE STATEATTACHMENT BY THE STATE, §641.3

641.3 No bond required.
The attachment so issued shall be levied as in

other cases of attachment, and no bond shall be re-
quired of the plaintiff in such cases, and the sheriff
shall not be authorized to require any indemnify-
ing bond in case of such levy.
[C73, §3007; C97, §3920; C24, 27, 31, 35, 39,

§12154; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §641.3]

§641.4, ATTACHMENT BY THE STATEATTACHMENT BY THE STATE, §641.4

641.4 Bond to discharge or release.
An attachment levied under the provisions of

sections 641.2 and641.3maybedischarged, or any

property taken thereunder may be released, by
the execution of a bond with sufficient sureties, as
provided by law in other cases of attachment.
[C73, §3008; C97, §3921; C24, 27, 31, 35, 39,

§12155; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §641.4]

Delivery bond, §639.45

§641.5, ATTACHMENT BY THE STATEATTACHMENT BY THE STATE, §641.5

641.5 Sheriff indemnified.
In case any sheriff shall be held liable to pay any

damages by reason of the wrongful execution of
any writ of attachment issued under sections
641.2 to 641.4 and if a judgment is rendered there-
for, the amount thereof, when paid by such sheriff,
shall become a claim against the state in the sher-
iff ’s favor, and a warrant therefor shall be drawn
by the director of revenue and finance upon proper
proof.
[C73, §3009; C97, §3922; C24, 27, 31, 35, 39,

§12156; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §641.5]

GARNISHMENT, Ch 642Ch 642, GARNISHMENT

CHAPTER 642
Ch 642

GARNISHMENT

642.1 Who may be garnished.
642.2 Garnishment of public employer.
642.3 Fund in court.
642.4 Death of garnishee.
642.5 Sheriff may take answers.
642.6 Garnishee required to appear.
642.7 Examination in court.
642.8 Witness fees.
642.9 Failure to appear or answer — cause shown.
642.10 Paying or delivering.
642.11 Answer controverted.
642.12 Notice of controverting pleadings.
642.13 Judgment against garnishee.

642.14 Notice.
642.15 Pleading by defendant — discharge of

garnishee.
642.16 When debt not due.
642.17 Negotiable paper — indemnity.
642.18 Judgment conclusive.
642.19 Docket to show garnishments.
642.20 Appeal.
642.21 Exemption from net earnings.
642.22 Validity of garnishment notice — duty to

monitor account.
642.23 Support disbursements by the clerk.
642.24 Garnishments — support payment priority.

______________

§642.1, GARNISHMENTGARNISHMENT, §642.1

642.1 Who may be garnished.
A sheriff may be garnished for money of the de-

fendant in the sheriff ’s hands; a judgment debtor
of the defendant, when the judgment has not been
assigned on the record, or bywriting filed in the of-
fice of the clerk and by the clerk minuted as an as-
signment on the margin of the judgment docket;
and an executor, for money due from decedent.
[C51, §1862; R60, §3196; C73, §2976; C97,

§3936; C24, 27, 31, 35, 39, §12158;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §642.1]

Garnishment proceedings by director of revenue and finance, director of
inspections and appeals, or director of workforce development, §626.29 –
626.31

Response of garnishee, see R.C.P. 1.304

§642.2, GARNISHMENTGARNISHMENT, §642.2

642.2 Garnishment of public employer.
1. The state of Iowa, and all of its governmen-

tal subdivisions and agencies, may be garnished,
only as provided in this section and the consent of
the state and of its governmental subdivisions and
agencies to those garnishment proceedings is
hereby given. However, notwithstanding the re-
quirements of this chapter, income withholding
notices shall be served on the state, and all of its
governmental subdivisions and agencies, pur-
suant to the requirements of chapter 252D.
2. Garnishment pursuant to this section may

bemade only upon a judgment against an employ-
ee of the state, or of a governmental subdivision or
agency thereof.
3. No debt of the garnishee is subject to gar-

nishment other than the wages of the public em-
ployee.
4. Notwithstanding subsections 3 and 6, any
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moneys owed to the child support obligor by the
state and payments owed to the child support obli-
gor through the Iowa public employees’ retire-
ment system are subject to garnishment, attach-
ment, execution, or assignment by the child sup-
port recovery unit if the child support recovery
unit is providing enforcement services pursuant to
chapter 252B.
5. Except as provided in subsection 1, service

upon the garnishee shall be made by serving an
original noticewith a copy of the judgment against
the defendant, and with a copy of the questions
specified in section 642.5, by certified mail or by
personal service upon the attorney general,
county attorney, city attorney, secretary of the
school district, or legal counsel of the appropriate
governmental unit. The garnishee shall be re-
quired to answer within thirty days following re-
ceipt of the notice.
6. If it is established that the garnishee owed

wages to the defendant at the time of being served
with the notice of garnishment, judgment shall be
entered, subject to the requirement of section
642.14 against the garnishee in an amount not ex-
ceeding the amount recoverable upon the judg-
ment against the defendant employee, but in no
event shall the judgment granted be for any
amount in excess of that permitted by section
642.21 and section 537.5105.
7. A judgment in garnishment issued pur-

suant to this section shall be enforceable against
a garnishee only to the extent of the defendant’s
wages actually in the possession of the garnishee,
and shall not be enforceable against any property,
claims or other rights of the garnishee.
8. A person garnisheed pursuant to this sec-

tion shall be subject to the provisions of this chap-
ter not inconsistent with this section.
[R60, §3196; C73, §2976; C97, §3936; C24, 27,

31, 35, 39, §12159; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §642.2; 81 Acts, ch 200, §1]
92 Acts, ch 1195, §209; 97 Acts, ch 175, §240

§642.3, GARNISHMENTGARNISHMENT, §642.3

642.3 Fund in court.
Where the property to be attached is a fund in

court, the execution of a writ of attachment shall
be by leaving with the clerk of the court a copy
thereof, with notice, specifying the fund.
[R60, §3197; C73, §2977; C97, §3937; C24, 27,

31, 35, 39, §12160; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §642.3]

§642.4, GARNISHMENTGARNISHMENT, §642.4

642.4 Death of garnishee.
If the garnishee dies after the garnishee has

been summoned by garnishment and pending the
litigation, the proceedings may be revived by or
against the garnishee’s heirs or legal representa-
tives.
[R60, §3198; C73, §2978; C97, §3938; C24, 27,

31, 35, 39, §12161; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §642.4]
§642.5, GARNISHMENTGARNISHMENT, §642.5

642.5 Sheriff may take answers.
When the plaintiff, inwriting, directs the sheriff

to take the answer of the garnishee, the sheriff
shall put to the garnishee the following questions:
1. Are you in any manner indebted to the de-

fendant in this suit, or do you owe the defendant
money or propertywhich is not yet due? If so, state
the particulars.
2. Have you in your possession or under your

control any property, rights, or credits of the said
defendants? If so, what is the value of the same?
State all particulars.
3. Do you know of any debts owing the said de-

fendant, whether due or not due, or any property,
rights, or credits belonging to the defendant and
now in the possession or under the control of oth-
ers? If so, state the particulars.
4. Do you compensate the defendant in this

suit for any personal services whether denomi-
nated as wages, salary, commission, bonus or
otherwise, including periodic payments pursuant
to a pension or retirement program? If so, state the
amount of the compensation reasonably antici-
pated to be paid defendant during the calendar
year.
The sheriff shall append the examination to the

sheriff ’s return.
[C51, §1864, 1865; R60, §3200, 3201; C73,

§2980; C97, §3939; C24, 27, 31, 35, 39, §12162;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §642.5]
84 Acts, ch 1239, §9

§642.6, GARNISHMENTGARNISHMENT, §642.6

642.6 Garnishee required to appear.
If the garnishee refuses to answer fully and un-

equivocally all the foregoing interrogatories, the
garnishee shall be notified to appear and answer
as above provided, and the garnisheemay be so re-
quired in any event, if the plaintiff so notifies the
garnishee.
[C51, §1866; R60, §3202; C73, §2981; C97,

§3940; C24, 27, 31, 35, 39, §12163;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §642.6]

§642.7, GARNISHMENTGARNISHMENT, §642.7

642.7 Examination in court.
The questions propounded to the garnishee in

court may be such as are above prescribed to be
asked by the sheriff, and such others as the court
may think proper.
[C51, §1867; R60, §3203; C73, §2982; C97,

§3941; C24, 27, 31, 35, 39, §12164;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §642.7]

§642.8, GARNISHMENTGARNISHMENT, §642.8

642.8 Witness fees.
Where the garnishee is required to appear at

court, unless the garnishee has refused to answer
as contemplatedabove, the garnishee is entitled to
the pay and mileage of a witness, and may, in like
manner, require advance payment before any li-
ability shall arise for nonattendance.
[C51, §1868; R60, §3204; C73, §2983; C97,

§3942; C24, 27, 31, 35, 39, §12165;C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §642.8]
Witness fees and mileage, §622.69 et seq.

§642.9, GARNISHMENTGARNISHMENT, §642.9

642.9 Failure to appear or answer —
cause shown.
If, duly summoned, and the garnishee’s fees ten-

dered when demanded, the garnishee fails to ap-
pear and answer the interrogatories propounded
to the garnishee without sufficient excuse, the
garnishee shall be presumed to be indebted to the
defendant to the full amount of the plaintiff ’s de-
mand, but for a mere failure to appear no judg-
ment shall be rendered against the garnishee un-
til the garnishee has had an opportunity to show
cause against the same.
[C51, §1869, 1870; R60, §3205, 3206; C73,

§2984, 2985; C97, §3943; C24, 27, 31, 35, 39,
§12166; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §642.9]

§642.10, GARNISHMENTGARNISHMENT, §642.10

642.10 Paying or delivering.
A garnishee may, at any time after answer, be

exonerated from further responsibility by paying
over to the sheriff the amount owing by the gar-
nishee to the defendant, and placing at the sher-
iff ’s disposal the property of the defendant, or so
much of said debts and property as is equal to the
value of the property to be attached.
[C51, §1871; R60, §3207; C73, §2986; C97,

§3944; C24, 27, 31, 35, 39, §12167;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §642.10]

§642.11, GARNISHMENTGARNISHMENT, §642.11

642.11 Answer controverted.
When the garnishee has answered the interrog-

atories propounded to the garnishee, the plaintiff
may controvert them by pleading thereto, and an
issue may be joined, which shall be tried in the
usualmanner, uponwhich trial such answer of the
garnishee shall be competent testimony.
[C51, §1872; R60, §3208; C73, §2987; C97,

§3945; C24, 27, 31, 35, 39, §12168;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §642.11]

§642.12, GARNISHMENTGARNISHMENT, §642.12

642.12 Notice of controverting pleadings.
No judgment shall be rendered against a gar-

nishee on a pleading which controverts the gar-
nishee’s answer until notice of the filing of the con-
troverting pleading and of the time and place of
trial thereon is served on the garnishee for such
time and in such manner as the court or judge
shall order. A garnishee who has been so notified
shall not be entitled to notice of the filing of
amendments or of trial thereon.
[C27, 31, 35, §12168-b1; C39, §12168.1;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §642.12]

§642.13, GARNISHMENTGARNISHMENT, §642.13

642.13 Judgment against garnishee.
If in any of the above methods it is made to ap-

pear that the garnishee was indebted to the defen-
dant, or had any of the defendant’s property in the

garnishee’s hands, at the time of being servedwith
the notice of garnishment, the garnishee will be li-
able to the plaintiff, in case judgment is finally re-
covered by the plaintiff, to the full amount thereof,
or to the amount of such indebtedness or property
held by the garnishee, and the plaintiff may have
a judgment against the garnishee for the amount
of money due from the garnishee to the defendant
in themain action, or for the delivery to the sheriff
of any money or property in the garnishee’s hands
belonging to the defendant in the main action
within a time to be fixed by the court, and for the
value of the same, as fixed in said judgment, if not
deliveredwithin the time thus fixed, unless before
such judgment is entered the garnishee has deliv-
ered to the sheriff suchmoney or property. Proper-
ty so delivered shall thereafter be treated as if lev-
ied upon under thewrit of attachment in the usual
manner.
[C51, §1871, 1873; R60, §3207, 3209; C73,

§2986, 2988; C97, §3946; C24, 27, 31, 35, 39,
§12169; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §642.13]

§642.14, GARNISHMENTGARNISHMENT, §642.14

642.14 Notice.
Judgment against the garnishee shall not be en-

tered until the principal defendant has had ten
days’ notice of the garnishment proceedings, to be
served in the same manner as original notices.
However, if the garnishment is to earnings owed
the defendant by the garnishee, judgment may be
entered if notice to the defendant is served with
the notice of garnishment to the garnishee who
shall deliver the notice to the defendant with the
remainder of or in lieu of the defendant’s earnings.
The garnishee shall state in answer to the service
of notice of garnishment whether or not service of
notice was delivered to the defendant.
The notice required by this section shall contain

the full text of section 630.3A.
[C51, §1861; R60, §3195; C73, §2975; C97,

§3947; S13, §3947; C24, 27, 31, 35, 39, §12170;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§642.14]
84 Acts, ch 1239, §10; 88 Acts, ch 1076, §1

§642.15, GARNISHMENTGARNISHMENT, §642.15

642.15 Pleading by defendant — dis-
charge of garnishee.
The defendant in themain actionmay, by a suit-

able pleading filed in the garnishment proceed-
ings, set up facts showing that the debt or the
property with which it is sought to charge the gar-
nishee is exempt from execution, or for any other
reason is not liable for plaintiff ’s claim, and if issue
thereon be joined by the plaintiff, it shall be tried
with the issues as to the garnishee’s liability. If
such debt or property, or any part thereof, is found
to be thus exempt or not liable, the garnishee shall
be discharged as to that part which is exempt or
not liable.
[C97, §3948; S13, §3948; C24, 27, 31, 35, 39,

§12171; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
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81, §642.15]

§642.16, GARNISHMENTGARNISHMENT, §642.16

642.16 When debt not due.
If the debt of the garnishee to the defendant is

not due, execution shall be suspendeduntil itsma-
turity.
[R60, §3210; C73, §2989; C97, §3949; C24, 27,

31, 35, 39, §12172; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §642.16]

§642.17, GARNISHMENTGARNISHMENT, §642.17

642.17 Negotiable paper — indemnity.
The garnishee shall not bemade liable on a debt

due bynegotiable paper other thannegotiable doc-
uments of title, or securities as defined inUniform
Commercial Code, section 554.8102, unless such
paper is delivered, or the garnishee completely ex-
onerated or indemnified from all liability thereon
after the garnishee may have satisfied the judg-
ment.
[R60, §3211; C73, §2990; C97, §3950; C24, 27,

31, 35, 39, §12173; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §642.17]

§642.18, GARNISHMENTGARNISHMENT, §642.18

642.18 Judgment conclusive.
The judgment in the garnishment action, con-

demning the property or debt in the hands of the
garnishee to the satisfaction of the plaintiff ’s de-
mand, is conclusive between the garnishee andde-
fendant.
[R60, §3212; C73, §2991; C97, §3951; C24, 27,

31, 35, 39, §12174; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §642.18]

§642.19, GARNISHMENTGARNISHMENT, §642.19

642.19 Docket to show garnishments.
The docketing of the original case shall contain

a statement of all the garnishments therein, and
when judgment is rendered against a garnishee,
the same shall distinctly refer to the original judg-
ment.
[R60, §3213; C73, §2992; C97, §3952; C24, 27,

31, 35, 39, §12175; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §642.19]

§642.20, GARNISHMENTGARNISHMENT, §642.20

642.20 Appeal.
An appeal lies in all garnishment cases at the

instance of the plaintiff, the defendant, the gar-
nishee, or an intervenor claiming the money or
property.
[R60, §3214; C73, §2993; C97, §3953; C24, 27,

31, 35, 39, §12176; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §642.20]

§642.21, GARNISHMENTGARNISHMENT, §642.21

642.21 Exemption from net earnings.
1. Thedisposable earnings of an individual are

exempt from garnishment to the extent provided
by the federal Consumer Credit Protection Act,
Title III, 15 U.S.C. secs. 1671 – 1677 (1982). The
maximum amount of an employee’s earnings
which may be garnished during any one calendar
year is twohundred fifty dollars for each judgment

creditor, except as provided in chapter 252D and
sections 598.22, 598.23, and 627.12, or when those
earnings are reasonably expected to be in excess of
twelve thousand dollars for that calendar year as
determined from the answers taken by the sheriff
or by the court pursuant to section 642.5, subsec-
tion 4. When the employee’s earnings are reason-
ably expected to be more than twelve thousand
dollars the maximum amount of those earnings
whichmaybe garnishedduring a calendar year for
each creditor is as follows:
a. Employees with expected earnings of

twelve thousand dollars ormore, but less than six-
teen thousand dollars, not more than four hun-
dred dollars may be garnished.
b. Employees with expected earnings of six-

teen thousand dollars or more, but less than
twenty-four thousand dollars, notmore than eight
hundred dollars may be garnished.
c. Employees with expected earnings of

twenty-four thousand dollars or more, but less
than thirty-five thousand dollars, not more than
one thousand five hundred dollars may be gar-
nished.
d. Employees with expected earnings of

thirty-five thousand dollars or more, but less than
fifty thousand dollars, not more than two thou-
sand dollars may be garnished.
e. Employees with expected earnings of fifty

thousand dollars or more, not more than ten per-
cent of an employee’s expected earnings.
2. No employer shall:
a. Withhold from the earnings of an individual

an amount greater than that provided by law.
b. Dispose of garnished wages in any manner

other than ordered by a court of law.
c. Discharge an individual by reason of the in-

dividual’s earnings having been subject to gar-
nishment for indebtedness.
d. Be held liable for an amount not earned at

the time of the service of notice of garnishment or
for the costs of a garnishment action.
3. For the purpose of this section:
a. The term “earnings” means compensation

paid or payable for personal services, whether de-
nominated as wages, salary, commission, bonus,
or otherwise, and includes periodic payments pur-
suant to a pension or retirement program.
b. The term “disposable earnings” means that

part of the earnings of any individual remaining
after the deduction from those earnings of any
amounts required by law to be withheld.
[C51, §1901; R60, §3307; C73, §3074; C97,

§4011; C24, 27, 31, 35, 39, §11763; C46, 50, 54, 58,
62, 66, 71, §627.10; C73, 75, 77, 79, 81, §642.21]
84 Acts, ch 1239, §11; 85 Acts, ch 178, §14

§642.22, GARNISHMENTGARNISHMENT, §642.22

642.22 Validity of garnishment notice —
duty to monitor account.
1. A notice of garnishment served upon a gar-

nishee is effective without serving another notice
until the earliest of the following:
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a. The annual maximum permitted to be gar-
nished under section 642.21 has been withheld.
b. The writ of execution expires.
c. The judgment is satisfied.
d. The garnishment is released by the sheriff

at the request of the plaintiff or the plaintiff ’s at-
torney.
2. A supervised financial organization, as de-

fined in section 537.1301, subsection 42, which is
garnished for an account of a defendant, after pay-
ing the sheriff any amounts then in the account,
shall monitor the account for any additional
amounts at least monthly while the garnishment
notice is effective.
3. Expiration of the execution does not affect a

garnishee’s duties and liabilities respecting prop-
erty already withheld pursuant to the garnish-
ment.
84 Acts, ch 1239, §12; 85 Acts, ch 93, §1; 86 Acts,

ch 1238, §26; 87 Acts, ch 98, §7; 2001 Acts, ch 92,
§2

§642.23, GARNISHMENTGARNISHMENT, §642.23

642.23 Support disbursements by the
clerk.
Notwithstanding the seventy-day period in sec-

tion 626.16 for the return of an execution in gar-
nishment for the payment of a support obligation,
the sheriff shall promptly deposit any amounts

collected with the clerk of the district court, and
the clerk shall disburse the amounts, after sub-
tracting applicable fees, within two working days
of the filing of an order condemning funds as fol-
lows:
1. To the person entitled to the support pay-

ments when the clerk of the district court is the of-
ficial entity responsible for the receipt and dis-
bursement of support payments pursuant to sec-
tion 252B.14.
2. To the collection services center when the

collection services center is the official entity re-
sponsible for the receipt and disbursement of sup-
port payments pursuant to section 252B.14.
85 Acts, ch 178, §15; 93 Acts, ch 79, §53

§642.24, GARNISHMENTGARNISHMENT, §642.24

642.24 Garnishments—support payment
priority.
The court shall include in any order for garnish-

ment a requirement that any amount garnisheed
for the payment of a support obligation, whether
or not the amount represents a current or delin-
quent support obligation, shall first be paid out of
the garnisheed funds, after subtracting applicable
fees related to the issuance of the specific garnish-
ment, before any amounts garnisheed for other
purposes are paid out of the garnisheed funds.
90 Acts, ch 1050, §1

REPLEVIN, Ch 643Ch 643, REPLEVIN

CHAPTER 643
Ch 643

REPLEVIN

Small claims jurisdiction; §631.1

643.1 Where brought — petition.
643.2 Ordinary proceedings — joinder or

counterclaim.
643.3 Process on Sunday.
643.4 New parties.
643.5 Writ issued.
643.6 Filing — purpose of bond.
643.7 Bond.
643.8 Wrongful removal — service.
643.9 Following property — duplicate writs.
643.10 Execution of writ.
643.11 Defendant examined.

643.12 Delivery bond.
643.13 Release — return of bond.
643.14 Inspection — appraisement.
643.15 Return of writ.
643.16 Assessment of value and damages — right of

possession.
643.17 Judgment.
643.18 Execution.
643.19 Plaintiff ’s option.
643.20 Judgment on bond.
643.21 Concealment.
643.22 Exemption.

______________

§643.1, REPLEVINREPLEVIN, §643.1

643.1 Where brought — petition.
An action of replevin may be brought in any

county in which the property or some part thereof
is situated. The petition must be verified and
must state:
1. A particular description of the property

claimed.
2. Its actual value, and, where there are sever-

al articles, the actual value of each.

3. The facts constituting the plaintiff ’s right to
the present possession thereof, and the extent of
the plaintiff ’s interest in the property, whether it
be full or qualified ownership.
4. That it was neither taken on the order or

judgment of a court against the plaintiff, nor un-
der an execution or attachment against the plain-
tiff or against the property; but if it was taken by
either of these modes, then it must state the facts
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constituting an exemption from seizure by such
process.
5. The facts constituting the alleged cause of

detention thereof, according to the plaintiff ’s best
belief.
6. The amount of damages which the affiant

believes the plaintiff ought to recover for the
detention thereof.
[C51, §1703, 1994, 1995; R60, §3553; C73,

§3225; C97, §4163; C24, 27, 31, 35, 39, §12177;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §643.1]

§643.2, REPLEVINREPLEVIN, §643.2

643.2 Ordinary proceedings — joinder or
counterclaim.
The action shall be by ordinary proceedings, but

there shall be no joinder of any cause of action not
of the same kind, nor shall there be allowed any
counterclaim.
[R60, §4175; C73, §3226; C97, §4164; C24, 27,

31, 35, 39, §12178; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §643.2]

§643.3, REPLEVINREPLEVIN, §643.3

643.3 Process on Sunday.
If the plaintiff alleges in the petition that the

plaintiff will lose the property unless process is-
sues on Sunday, the order may be issued and
served on that day.
[C73, §3227; C97, §4165; C24, 27, 31, 35, 39,

§12179; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §643.3]

Analogous or related provisions, §602.1602, 626.6, 639.5, and 667.3

§643.4, REPLEVINREPLEVIN, §643.4

643.4 New parties.
If a third person claims the property or any part

thereof, the plaintiff may amend and bring the
third person in as a codefendant, or the defendant
mayobtain the substitution by the propermode, or
the claimantmay interveneby theprocess of inter-
vention.
[C51, §1684, 1999; R60, §3561; C73, §3228; C97,

§4166; C24, 27, 31, 35, 39, §12180;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §643.4]

Interpleader, R.C.P. 1.251 – 1.257
Intervention, R.C.P. 1.407

§643.5, REPLEVINREPLEVIN, §643.5

643.5 Writ issued.
Upon direction of the court after notice and op-

portunity for such hearing as it may prescribe, the
clerk shall issue awrit under the clerk’s hand, and
the seal of the court, directed to the proper officer,
requiring the officer to take the property therein
described and deliver it to the plaintiff.
[C51, §1997; R60, §3555; C73, §3230; C97,

§4168; C24, 27, 31, 35, 39, §12183;C46, 50, 54, 58,
62, 66, 71, 73, §643.7; C75, 77, 79, 81, §643.5]

§643.6, REPLEVINREPLEVIN, §643.6

643.6 Filing — purpose of bond.
A bond shall be filed with the clerk, and be for

the use of any person injured by the proceeding.
[C51, §1996; R60, §3554; C73, §3229; C97,

§4167; C24, 27, 31, 35, 39, §12182;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §643.6]

§643.7, REPLEVINREPLEVIN, §643.7

643.7 Bond.
When the plaintiff desires the immediate deliv-

ery of the property, the plaintiff shall execute a
bond to the defendant, with sureties to be ap-
proved by the clerk, in a penalty at least equal to
twice the value of the property sought to be taken,
conditioned that the plaintiff will appear in court
on or before the day fixed in the original notice,
and prosecute the action to judgment, and return
the property, if a return is awarded, and pay all
costs and damages that may be adjudged against
the plaintiff.
[C51, §1996; R60, §3554; C73, §3229; C97,

§4167; C24, 27, 31, 35, 39, §12181;C46, 50, 54, 58,
62, 66, 71, 73, §643.5; C75, 77, 79, 81, §643.7]

§643.8, REPLEVINREPLEVIN, §643.8

643.8 Wrongful removal — service.
If the petition shows that the property has been

wrongfully removed into another county from the
one in which the action is commenced, the writ
may issue from the county whence the property
was wrongfully taken, and may be served in any
county where it may be found.
[C73, §3230; C97, §4168; C24, 27, 31, 35, 39,

§12184; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §643.8]

Analogous provision, §639.21

§643.9, REPLEVINREPLEVIN, §643.9

643.9 Following property — duplicate
writs.
When any of the property is removed to another

county after the commencement of the action, the
officer to whom the writ is issued may follow the
same and execute the writ in any county of the
statewhere the property is found. For the purpose
of following the property, duplicate writs may be
issued, if necessary, and served as the original.
[R60, §3556; C73, §3231; C97, §4169; C24, 27,

31, 35, 39, §12185; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §643.9]

Analogous provision, §639.21

§643.10, REPLEVINREPLEVIN, §643.10

643.10 Execution of writ.
The officer must forthwith execute the writ by

taking possession of the property therein de-
scribed, if it is found in the possession of the defen-
dant or the defendant’s agent, or of any other per-
son who obtained possession thereof from the de-
fendant, directly or indirectly, after the writ was
placed in the officer’s hands, forwhich purpose the
officer may break open any dwelling house or oth-
er enclosure, having first demanded entrance and
exhibited the officer’s authority, if demanded.
[C51, §1998; R60, §3557; C73, §3232; C97,

§4170; C24, 27, 31, 35, 39, §12186;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §643.10]
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§643.11, REPLEVINREPLEVIN, §643.11

643.11 Defendant examined.
When it appears by affidavit that the property

claimed has been disposed of or concealed so that
the writ cannot be executed, the court upon veri-
fied petition therefor, may compel the attendance
of the defendant or other person claiming or con-
cealing the property, and examine the person on
oath as to the situation of the property, and punish
a willful obstruction or hindrance or disobedience
of the order of the court in this respect as in case
of contempt.
[R60, §3558; C73, §3233; C97, §4171; C24, 27,

31, 35, 39, §12187; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §643.11]

Contempts, chapter 665

§643.12, REPLEVINREPLEVIN, §643.12

643.12 Delivery bond.
The officer, having taken the property or any

part thereof, shall forthwith deliver the same to
the plaintiff, unless, before the actual delivery to
the plaintiff, the defendant executes a bond to the
plaintiff, with sureties to be approved by the clerk
or officer, conditioned that the defendant will ap-
pear in and defend the action, and deliver the
property to the plaintiff, if the plaintiff recovers
judgment therefor, in as good condition as it was
when the action was commenced, and that the de-
fendantwill payall costs anddamages thatmaybe
adjudged against the defendant for the taking or
detention of the property.
[R60, §3560; C73, §3234, 3235; C97, §4172; C24,

27, 31, 35, 39, §12188; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §643.12]

Similar provisions, §639.42, 639.45, 667.7

§643.13, REPLEVINREPLEVIN, §643.13

643.13 Release — return of bond.
Said bond shall be delivered to the officer, who

shall return the property to the defendant, append
the bond to thewrit, return it therewith to the offi-
cer issuing it, and refer thereto in the sheriff ’s re-
turn on the writ.
[R60, §3559; C73, §3237; C97, §4172; C24, 27,

31, 35, 39, §12189; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §643.13]

§643.14, REPLEVINREPLEVIN, §643.14

643.14 Inspection — appraisement.
When the property is so retained by the defen-

dant, the defendant shall permit the officer and
plaintiff to inspect the same, and, if the plaintiff so
requests, the officer shall cause it to be examined
and appraised by two sworn appraisers chosen by
the parties to the action, or, in their default, by the
officer personally, in the manner provided for oth-
er cases of appraisement, and in case they cannot
agree the officer shall select a third, and an ap-
praisement agreed to by two of them shall be suffi-
cient, and the officer shall return their appraise-
ment with the writ.
[C73, §3236; C97, §4173; C24, 27, 31, 35, 39,

§12190; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §643.14]

§643.15, REPLEVINREPLEVIN, §643.15

643.15 Return of writ.
The officer must return the writ within sixty

days after its issuance or at an earlier time if the
court shall order, and shall state fully what the of-
ficer has done thereunder. If the officer has taken
any property, the officer shall describe the same
particularly.
[R60, §3559; C73, §3237; C97, §4174; C24, 27,

31, 35, 39, §12191; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §643.15]

§643.16, REPLEVINREPLEVIN, §643.16

643.16 Assessment of value and damages
— right of possession.
The jury must assess the value of the property

and the damages for the taking or detention there-
of, whenever by their verdict there will be a judg-
ment for the recovery or the return of the property,
and, when required so to do by either party, must
find the value of each article, and find which is en-
titled to the possession, designating the party’s
right therein, and the value of such right.
[R60, §3082; C73, §3238; C97, §4175; C24, 27,

31, 35, 39, §12192; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §643.16]

§643.17, REPLEVINREPLEVIN, §643.17

643.17 Judgment.
The judgment shall determine which party is

entitled to the possession of the property, and shall
designate the party’s right therein, and if such
party have not the possession thereof, shall also
determine the value of the right of such party,
which right shall be absolute as to an adverse
party, and shall also award suchdamages to either
party as the partymay be entitled to for the illegal
detention thereof. If the judgment be against the
plaintiff for the money value of the property, it
shall also be against the sureties on the plaintiff ’s
bond.
[C51, §2000, 2001; R60, §3554, 3562, 3567; C73,

§3229, 3239; C97, §4176; C24, 27, 31, 35, 39,
§12193; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §643.17]

§643.18, REPLEVINREPLEVIN, §643.18

643.18 Execution.
The execution shall require the officer to deliver

the possession of the property, particularly de-
scribing it, to the party entitled thereto, and may
at the same time require the officer to satisfy any
costs, damages, or rents and profits, with interest,
recoveredby the same judgment, out of theproper-
ty of the party against whom it was rendered, sub-
ject to execution, and the value of the property for
which judgment was recovered to be specified
therein if a delivery thereof cannot be had, and
shall in that respect be deemed an execution
against property.
[R60, §3253; C73, §3240; C97, §4177; C24, 27,

31, 35, 39, §12194; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §643.18]
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§643.19, REPLEVINREPLEVIN, §643.19

643.19 Plaintiff ’s option.
If the party found to be entitled to the property

be not already in possession thereof by delivery
under the provisions of this chapter or otherwise,
the party may at the party’s option have an execu-
tion for the delivery of the specific property, or for
the value thereof as determined by the jury, and if
any article of the property cannot be obtained on
execution, the partymay take the remainder, with
the value of the missing articles.
[R60, §3563, 3568; C73, §3241; C97, §4178; C24,

27, 31, 35, 39, §12195; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §643.19]

§643.20, REPLEVINREPLEVIN, §643.20

643.20 Judgment on bond.
When property for which a bond has been given

as hereinbefore provided is not forthcoming to an-
swer the judgment, and the party entitled thereto
so elects, a judgment may be entered against the
principal and sureties in the bond for its value.
[C73, §3242; C97, §4179; C24, 27, 31, 35, 39,

§12196; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §643.20]

§643.21, REPLEVINREPLEVIN, §643.21

643.21 Concealment.
When it appears by the return of the officer or by

the affidavit of the plaintiff that any specific prop-
erty which has been adjudged to belong to one
party has been concealed or removed by the other,
the court may require the concealer or remover to
attend and be examined on oath respecting such
matter, andmay enforce its order in this respect as
in case of contempt.
[R60, §3564; C73, §3243; C97, §4180; C24, 27,

31, 35, 39, §12197; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §643.21]

Contempts, chapter 665

§643.22, REPLEVINREPLEVIN, §643.22

643.22 Exemption.
A money judgment rendered under the provi-

sions of this chapter for property exempt from exe-
cution shall also be to the same extent exempt
from execution, and from all setoff or diminution
by any person, which exemption may, at the elec-
tion of the party in interest, be stated in the judg-
ment.
[R60, §4176; C73, §3244; C97, §4181; C24, 27,

31, 35, 39, §12198; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §643.22]

LOST PROPERTY, Ch 644Ch 644, LOST PROPERTY

CHAPTER 644
Ch 644

LOST PROPERTY

Transferred to chapter 556F per
directive in 94 Acts, ch 1188, §27

RECOVERY OF MERCHANDISE OR DAMAGES, Ch 645Ch 645, RECOVERY OF MERCHANDISE OR DAMAGES

CHAPTER 645
Ch 645

RECOVERY OF MERCHANDISE OR DAMAGES

645.1 Definitions.
645.2 Actions for merchandise or damages.

645.3 Liability.

______________

§645.1, RECOVERY OF MERCHANDISE OR DAMAGESRECOVERY OF MERCHANDISE OR DAMAGES, §645.1

645.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Mercantile establishment” includes any

place where merchandise is displayed, held, or of-
fered for sale, either retail or wholesale.
2. “Merchandise” includes any object, ware,

good, commodity, or other similar item displayed
or offered for sale.
3. “Owner”means an owner of amercantile es-

tablishment and includes a designated represen-
tative of the owner.
89 Acts, ch 99, §1; 97 Acts, ch 97, §1

§645.2, RECOVERY OF MERCHANDISE OR DAMAGESRECOVERY OF MERCHANDISE OR DAMAGES, §645.2

645.2 Actions for merchandise or dam-
ages.
An action for recovery of merchandise or the

purchase price, damages, and costs may be
brought by an owner pursuant to this chapter in
any court of competent jurisdiction, including a
court of small claims if the claim does not exceed
jurisdictional limits.
A conviction under chapter 714 is not required

as a condition precedent to the maintenance of an
action pursuant to this chapter.
89 Acts, ch 99, §2



6493 RECOVERY OF REAL PROPERTY, §646.5

§645.3, RECOVERY OF MERCHANDISE OR DAMAGESRECOVERY OF MERCHANDISE OR DAMAGES, §645.3

645.3 Liability.
1. A person who knowingly and without claim

of right wrongfully appropriates, takes possession
of, or alters the price indicia of merchandise of a
mercantile establishment without the consent of
the owner and with the intent to convert the mer-
chandise to the person’s own use without having
paid the full purchase price for it, is liable for:
a. The return of the merchandise or the pur-

chase price of the merchandise, provided that the
merchandise is not evidence in a criminal proceed-
ing under chapter 714.
b. Actual damages for any decrease in value of

the merchandise returned.

c. The greater of fifty dollars or actual costs,
not to exceed two hundred dollars, incurred by the
owner in recovering the merchandise or damages
pursuant to this chapter.
2. Damages awarded under this section shall

be reduced by any amount received by the owner
pursuant to court ordered restitution under chap-
ter 232A or 910.
3. The parent or parents of an unemancipated

minor child under the age of eighteen years are li-
able for any judgment awarded against the child
pursuant to subsection 1 in accordance with, and
subject to the limits established in, section 613.16.
89 Acts, ch 99, §3

RECOVERY OF REAL PROPERTY, Ch 646Ch 646, RECOVERY OF REAL PROPERTY

CHAPTER 646
Ch 646

RECOVERY OF REAL PROPERTY

646.1 Ordinary proceedings — joinder —
counterclaim.

646.2 Parties.
646.3 Title.
646.4 Tenant in common.
646.5 Service on agent.
646.6 Petition.
646.7 Abstract of title.
646.8 Unwritten muniments of title — unrecorded

conveyances.
646.9 Evidence — abstract amended.
646.10 Answer.
646.11 Landlord substituted.
646.12 Possession.

646.13 Purchase pending suit.
646.14 Order to enter and survey.
646.15 Service.
646.16 Verdict — special.
646.17 General verdict.
646.18 Judgment for damages.
646.19 Use and occupation.
646.20 Improvements set off.
646.21 Wanton aggression.
646.22 Tenant — extent of liability.
646.23 Growing crops — bond.
646.24 Writ of possession.
646.25 Judgment for rent accruing.

______________

§646.1, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.1

646.1 Ordinary proceedings — joinder —
counterclaim.
Actions for the recovery of real property shall be

by ordinary proceedings, and there shall be no
joinder and no counterclaim therein, except of like
proceedings, and as provided in this chapter.
[R60, §4177; C73, §3245; C97, §4182; C24, 27,

31, 35, 39, §12230; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §646.1]

§646.2, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.2

646.2 Parties.
Any person having a valid subsisting interest in

real property, and a right to the immediate posses-
sion thereof, may recover the same by action
against any person acting as owner, landlord, or
tenant of the property claimed.
[C51, §2002; R60, §3569; C73, §3246; C97,

§4183; C24, 27, 31, 35, 39, §12231;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.2]

§646.3, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.3

646.3 Title.
The plaintiff must recover on the strength of the

plaintiff ’s own title.
[C51, §2020; R60, §3591; C73, §3247; C97,

§4184; C24, 27, 31, 35, 39, §12232;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.3]
§646.4, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.4

646.4 Tenant in common.
In an action by a tenant in common or joint ten-

ant of real property against the cotenant, the
plaintiff must show, in addition to the plaintiff ’s
evidence of right, that the defendant either denied
the plaintiff ’s right, or did some act amounting to
such denial.
[C51, §2027; R60, §3605; C73, §3248; C97,

§4185; C24, 27, 31, 35, 39, §12233;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.4]
§646.5, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.5

646.5 Service on agent.
When the defendant is a nonresident having an

agent of record for the property in the state, ser-
vice may be made upon such agent in the same
manner andwith the like effect as thoughmade on
the principal.
[C51, §2004; R60, §3572; C73, §3249; C97,
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§4186; C24, 27, 31, 35, 39, §12234;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.5]

§646.6, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.6

646.6 Petition.
The petition may state generally that the plain-

tiff is entitled to the possession of the premises,
particularly describing them, also the quantity of
the plaintiff ’s estate and the extent of the plain-
tiff ’s interest therein, and that the defendant un-
lawfully keeps the plaintiff out of possession, and
the damages, if any, which the plaintiff claims for
withholding the same; but if the plaintiff claims
other damages than the rents and profits, the
plaintiff shall state the facts constituting the
cause thereof.
[R60, §3570; C73, §3250; C97, §4187; C24, 27,

31, 35, 39, §12235; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §646.6]

§646.7, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.7

646.7 Abstract of title.
The plaintiff shall attach to the petition, and the

defendant to the answer, if the party claims title,
an abstract of the title relied on, showing fromand
through whom such title was obtained, together
with a statement showing the page and book
where the same appears of record.
[C73, §3251; C97, §4188; C24, 27, 31, 35, 39,

§12236; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §646.7]

Abstracts, R.C.P. 1.1204

§646.8, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.8

646.8 Unwrittenmuniments of title—un-
recorded conveyances.
If such title, or any portion thereof, is not in

writing, or does not appear of record, such fact
shall be stated in the abstract, and either party
shall furnish the adverse party with a copy of any
unrecorded conveyance, or furnish a satisfactory
reason for not so doing within a reasonable time
after demand therefor.
[C73, §3251; C97, §4188; C24, 27, 31, 35, 39,

§12237; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §646.8]

§646.9, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.9

646.9 Evidence — abstract amended.
No written evidence of title shall be introduced

on the trial unless it has been sufficiently referred
to in suchabstract,which, onmotion,maybemade
more specific, ormay be amended by the party set-
ting it out.
[C73, §3251; C97, §4188; C24, 27, 31, 35, 39,

§12238; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §646.9]

§646.10, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.10

646.10 Answer.
The answer of the defendant, and each if more

than one, must set forth what part of the land the
defendant claims andwhat interest the defendant
claims therein generally, and if as mere tenant,
the name and residence of the landlord.

[C51, §2005; R60, §3573; C73, §3252; C97,
§4189; C24, 27, 31, 35, 39, §12239;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.10]

§646.11, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.11

646.11 Landlord substituted.
When it appears that the defendant is only a

tenant, the landlordmaybe substitutedby the ser-
vice upon the landlord of original notice, or by the
landlord’s voluntary appearance, in which case
the judgment shall be conclusive against the land-
lord.
[C51, §2003; R60, §3571, 3589; C73, §3253; C97,

§4190; C24, 27, 31, 35, 39, §12240;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.11]

§646.12, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.12

646.12 Possession.
When the defendantmakes defense it is not nec-

essary to prove the defendant in possession of the
premises.
[C51, §2007; R60, §3575; C73, §3254; C97,

§4191; C24, 27, 31, 35, 39, §12241;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.12]

§646.13, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.13

646.13 Purchase pending suit.
Any person acquiring title to land or any in-

terest therein, after commencement of an action
under this chapter to recover the same, shall take
subject to notice of and without prejudice to the
rights of the parties to such action.
[R60, §3578; C73, §3255; C97, §4192; C24, 27,

31, 35, 39, §12242; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §646.13]

§646.14, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.14

646.14 Order to enter and survey.
The court on motion, and after notice to the op-

posite party, may for cause shown grant an order
allowing the party applying therefor to enter upon
the land in controversy and make survey thereof
for the purposes of the action.
[C51, §2021; R60, §3592; C73, §3256; C97,

§4193; C24, 27, 31, 35, 39, §12243;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.14]

§646.15, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.15

646.15 Service.
The ordermust describe theproperty, anda copy

thereof must be served upon the owner or person
having the occupancy and control of the land.
[C51, §2022; R60, §3593; C73, §3257; C97,

§4194; C24, 27, 31, 35, 39, §12244;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.15]

§646.16, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.16

646.16 Verdict — special.
The verdict may specify the extent and quantity

of the plaintiff ’s estate and the premises to which
the plaintiff is entitled, with reasonable certainty,
by metes and bounds and other sufficient descrip-
tion, according to the facts as proved.
[R60, §3594; C73, §3258; C97, §4195; C24, 27,

31, 35, 39, §12245; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §646.16]
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§646.17, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.17

646.17 General verdict.
A general verdict in favor of the plaintiff, with-

out such specifications, entitles the plaintiff to the
quantity of interest or estate in the premises as set
forth and described in the petition.
[R60, §3595; C73, §3259; C97, §4196; C24, 27,

31, 35, 39, §12246; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §646.17]

§646.18, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.18

646.18 Judgment for damages.
If the interest of the plaintiff expires before the

time in which the plaintiff could be put in posses-
sion, the plaintiff can obtain a judgment for dam-
ages only.
[C51, §2010; R60, §3579; C73, §3260; C97,

§4197; C24, 27, 31, 35, 39, §12247;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.18]

§646.19, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.19

646.19 Use and occupation.
The plaintiff cannot recover for the use and oc-

cupation of the premises for more than five years
prior to the commencement of the action.
[C51, §2008; R60, §3576; C73, §3261; C97,

§4198; C24, 27, 31, 35, 39, §12248;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.19]

§646.20, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.20

646.20 Improvements set off.
When the plaintiff is entitled to damages for

withholding or using or injuring the plaintiff ’s
property, the defendant may set off the value of
any permanent improvements made thereon to
the extent of the damages, unless the defendant
prefers to take advantage of the law for the benefit
of occupying claimants.
[C51, §2023; R60, §3596; C73, §3262; C97,

§4199; C24, 27, 31, 35, 39, §12249;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.20]

Occupying claimants, chapter 560

§646.21, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.21

646.21 Wanton aggression.
In case of wanton aggression on the part of the

defendant, the jury may award exemplary dam-
ages.
[C51, §2024; R60, §3597; C73, §3263; C97,

§4200; C24, 27, 31, 35, 39, §12250;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.21]

§646.22, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.22

646.22 Tenant — extent of liability.
A tenant in possession in good faith, under a

lease or license from another, is not liable beyond
the rent inarrear at the time of suit brought for the
recovery of land, and that which may afterward
accrue during the continuance of the tenant’s pos-
session.
[R60, §3598; C73, §3264; C97, §4201; C24, 27,

31, 35, 39, §12251; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §646.22]

§646.23, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.23

646.23 Growing crops — bond.
If the defendant avers that the defendant has a

crop sowed, planted, or growing on the premises,
the jury, finding for the plaintiff, and also finding
that fact, shall further find the value of the prem-
ises from the date of the trial until the first day of
January next succeeding, and no execution for
possession shall be issueduntil that time, if the de-
fendant executes, with surety to be approved by
the clerk, a bond in double such sum to the plain-
tiff, conditioned to pay at said date the sum so as-
sessed, which shall be part of the record, and shall
have the force and effect of a judgment, and if not
paid at maturity the clerk, on the application of
the plaintiff, shall issue execution thereon against
all the obligors.
[R60, §3599; C73, §3265; C97, §4202; C24, 27,

31, 35, 39, §12252; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §646.23]

§646.24, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.24

646.24 Writ of possession.
When the plaintiff shows that the plaintiff is en-

titled to the immediate possession of the premises,
judgment shall be entered andan execution issued
accordingly.
[C51, §2009; R60, §3577; C73, §3266; C97,

§4203; C24, 27, 31, 35, 39, §12253;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §646.24]

§646.25, RECOVERY OF REAL PROPERTYRECOVERY OF REAL PROPERTY, §646.25

646.25 Judgment for rent accruing.
The plaintiff may have judgment for the rent or

rental value of the premises which accrues after
judgment andbefore delivery of possession, bymo-
tion in the court in which the judgment was ren-
dered, ten days’ notice thereof inwriting being giv-
en, unless judgment is stayed by appeal and bond
given to suspend the judgment, in which case the
motion may be made after the affirmance thereof.
[R60, §3600; C73, §3267; C97, §4204; C24, 27,

31, 35, 39, §12254; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §646.25]

RESTORATION OF LOST RECORDS, Ch 647Ch 647, RESTORATION OF LOST RECORDS

CHAPTER 647
Ch 647

RESTORATION OF LOST RECORDS

647.1 Action in rem.
647.2 Proceedings.
647.3 Proof required.

647.4 Filing of restored records — effect.
647.5 Costs of restoration — how paid.
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§647.1, RESTORATION OF LOST RECORDSRESTORATION OF LOST RECORDS, §647.1

647.1 Action in rem.
Whenever the public records in the office of any

county official in this state have beenor shall here-
after be lost or destroyed in anymaterial part, the
said county on relation of said public officer or the
owner of any real estate affected thereby, may
bring an action in rem in equity in the district
court of the state in and for the county in which
said real estate is situated against all known and
unknown persons, firms, or corporations that
might have any interest in said real estate affected
by said record, to have said lost or destroyed rec-
ords restored in whole or in part.
Any number of parcels of land may be included

in the same suit; and whenever said action is
brought by the owner, the public official in whose
office said lost or destroyed public records are re-
quired by law to be kept shall bemade a defendant
therein.
[S13, §4227-a; C24, 27, 31, 35, 39, §12258; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §647.1]

§647.2, RESTORATION OF LOST RECORDSRESTORATION OF LOST RECORDS, §647.2

647.2 Proceedings.
The petition, notice, and decree in said action to

restore any lost or destroyed records, and all pro-
ceedings in said suit, so far as the same relate to
unknown defendants, shall conform to the stat-
utes of this state applicable to actions against un-
known defendants and unknown claimants; and
all known defendants shall be served with notice
in the time and manner now provided by law; and
whenever said action is brought by the owner of
said real estate, all clouds upon said title and de-
fects thereinandall adverse claims theretomaybe
adjudicated in the same suit and title quieted
therein.
The provisions of rule of civil procedure 1.1011

shall be applicable to defendants servedwith orig-
inal notice in such action by publication.

[S13, §4227-b; C24, 27, 31, 35, 39, §12259; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §647.2]

Unknown defendants, §617.7

§647.3, RESTORATION OF LOST RECORDSRESTORATION OF LOST RECORDS, §647.3

647.3 Proof required.
No judgment or decree restoring any lost or de-

stroyed record in such action shall be entered by
default, but the court must require proof of the
facts alleged in reference thereto and the court
shallmake such finding of facts and decree asmay
be sustained by the evidence and may order such
lost or destroyed record to be preparedby saidpub-
lic official as completely as the circumstances and
proof will permit, and said record when so pre-
pared shall be approved by the court and its ap-
proval endorsed thereon by the clerk.
[S13, §4227-c; C24, 27, 31, 35, 39, §12260; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §647.3]

§647.4, RESTORATION OF LOST RECORDSRESTORATION OF LOST RECORDS, §647.4

647.4 Filing of restored records — effect.
All public records restored as provided by this

chapter shall be filed, bound, and indexed the
same as original records are required to be, and
shall have the same force and effect as the original
records before their loss or destruction.
[S13, §4227-d; C24, 27, 31, 35, 39, §12261; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §647.4]

§647.5, RESTORATION OF LOST RECORDSRESTORATION OF LOST RECORDS, §647.5

647.5 Costs of restoration — how paid.
Whenever any public record is restored, as pro-

vided in this chapter, all court costs and necessary
expenses of restoring the same shall be paid by the
county to which said records belong, whether said
action is commenced or prosecuted by a county of-
ficial or by the owner of any real estate authorized
to maintain such action.
[SS15, §4227-e; C24, 27, 31, 35, 39, §12262;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §647.5]
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§648.1, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.1

648.1 Grounds.
A summary remedy for forcible entry or deten-

tion of real property is allowable:
1. Where the defendant has by force, intimida-

tion, fraud, or stealth entered upon the prior actu-
al possession of another in real property, and de-
tains the same.
2. Where the lessee holds over after the ter-

mination of the lease.
3. Where the lessee holds contrary to the

terms of the lease.
4. Where the defendant continues in posses-

sion after a sale by foreclosure of amortgage, or on
execution, unless the defendant claims by a title
paramount to the lien by virtue of which the sale
was made, or by title derived from the purchaser
at the sale; in either of which cases such title shall
be clearly and concisely set forth in thedefendant’s
pleading.
5. For the nonpayment of rent, when due.
6. When the defendant or defendants remain

in possession after the issuance of a valid tax deed.
[C51, §2362, 2363; R60, §3952, 3953; C73,

§3611, 3612; C97, §4208; C24, 27, 31, 35, 39,
§12263; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §648.1]

§648.2, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.2

648.2 By legal representatives.
The legal representative of a person who, if

alive, might have been plaintiff may bring this ac-
tion after the person’s death.
[C51, §2364; R60, §3954; C73, §3613; C97,

§4209; C24, 27, 31, 35, 39, §12264;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.2]

§648.3, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.3

648.3 Notice to quit.
Before action can be brought in any except the

first of the above classes, three days’ notice to quit
must be given to the defendant inwriting. Howev-
er, a landlord who has given a tenant three days’
notice to pay rent and has terminated the tenancy
as provided in section 562A.27, subsection 2, or
section 562B.25, subsection 2, if the tenant is rent-
ing the manufactured or mobile home or the land
from the landlord may commence the action with-
out giving a three-day notice to quit.
[C51, §2365; R60, §3955; C73, §3614; C97,

§4210; C24, 27, 31, 35, 39, §12265;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.3; 81Acts, ch183,
§2]
84Acts, ch 1054, §1; 2001Acts, ch 153, §15; 2001

Acts, ch 176, §80
Owner, landlord and tenant provisions, chapters 562, 562A, 562B

§648.4, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.4

648.4 Notice terminating tenancy.
When the tenancy is at will and the action is

based on the ground of the nonpayment of rent
when due, no notice of the termination of the ten-
ancy other than the three-day notice need be given
before beginning the action.
[C24, 27, 31, 35, 39, §12266; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §648.4]
Farm tenancies, §562.5 – 562.8
See also §562.4, chapters 562A, 562B

§648.5, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.5

648.5 Jurisdiction — hearing — personal
service.
The court within the county shall have jurisdic-

tion of actions for the forcible entry or detention of
real property. They shall be tried as equitable ac-
tions. Unless commenced as a small claim, a peti-
tion shall be presented to a district court judge.
Upon receipt of the petition, the court shall order
a hearing which shall not be later than seven days
from the date of the order. Personal service shall
be made upon the defendant not less than three
days prior to the hearing. In the event that per-
sonal service cannot be completed in time to give
the defendant the minimum notice required by
this section, the court may set a new hearing date.
A default cannot bemade upon a defendant unless
the three days’ notice has been given.
[C51, §2367; R60, §3957; C73, §3616; C97,

§4211; C24, 27, 31, 35, 39, §12267; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.5]
86 Acts, ch 1130, §1; 95 Acts, ch 125, §14

§648.6, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.6

648.6 Delayed vacation — notice to lien-
holders.
In cases covered by chapter 562B, a plaintiff

may preserve the option of consenting to delayed
vacation of a premises as provided in section
648.22A, by sending a copy of the petition, prior to
the date set for hearing, by certified or restricted
certified mail to the county treasurer and to each
lienholder whose name and address are of record
in the office of the county treasurer of the county
where the mobile home or manufactured home is
located.
98 Acts, ch 1107, §31

§648.7, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.7

648.7 and 648.8 Repealed by 72Acts, ch 1124,
§ 282.

§648.9, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.9

648.9 Change of venue.
In any such action a change of place of trial may

be had as in other cases.
[C51, §2367; R60, §3957; C73, §3616; C97,

§4212; C24, 27, 31, 35, 39, §12270;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.9]

§648.10, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.10

648.10 Service by publication.
Notwithstanding the requirements of section

648.5, servicemay bemade by publishing such no-
tice for oneweek inanewspaper of general circula-
tion published in the county where the petition is
filed, provided the petitioner files with the court
an affidavit stating that an attempt at personal
service made by the sheriff was unsuccessful be-
cause the defendant is avoiding service by conceal-
ment or otherwise, and that a copy of the petition
andnotice of hearinghas beenmailed to the defen-
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dant at the defendant’s last known address or that
the defendant’s last known address is not known
to thepetitioner. Service under this section is com-
plete seven days after publication. The court shall
set a newhearing date if necessary to allow the de-
fendant the five-dayminimumnotice required un-
der section 648.5.
[C97, §4213;C24, 27, 31, 35, 39, §12271;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §648.10]
86 Acts, ch 1130, §2
Publication, R.C.P. 1.310

§648.11, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.11

648.11 to648.14 Repealedby72Acts, ch 1124,
§ 282.

§648.15, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.15

648.15 How title tried.
When title is put in issue, the cause shall be

tried by equitable proceedings.
[C97, §4216;C24, 27, 31, 35, 39, §12276;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §648.15]

§648.16, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.16

648.16 Priority of assignment.
Such actions shall be accorded reasonable prior-

ity for assignment to assure their prompt disposi-
tion. No continuance shall be granted for the pur-
pose of taking testimony in writing.
[C97, §4216;C24, 27, 31, 35, 39, §12277;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §648.16]

§648.17, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.17

648.17 Remedy not exclusive.
Nothing contained in sections 648.15 and

648.16 shall prevent a party from suing for tres-
pass or from testing the right of property in any
other manner.
[C51, §2371; R60, §3961; C73, §3620; C97,

§4216; C24, 27, 31, 35, 39, §12278;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.17]

§648.18, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.18

648.18 Possession — bar.
Thirty days’ peaceable possession with the

knowledge of the plaintiff after the cause of action
accrues is a bar to this proceeding.
[C51, §2372; R60, §3962; C73, §3621; C97,

§4217; C24, 27, 31, 35, 39, §12279;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.18]

§648.19, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.19

648.19 No joinder or counterclaim — ex-
ception.
1. An action under this chapter shall not be

filed in connection with any other action, with the
exception of a claim for rent or recovery as pro-
vided in section 555B.3, 562A.24, 562A.32,
562B.22, 562B.25, or 562B.27, nor shall it bemade
the subject of counterclaim.
2. When filed with an action for rent or recov-

ery as provided in section 555B.3, 562A.24,
562A.32, 562B.22, 562B.25, or 562B.27, notice of
hearing as provided in section 648.5 is sufficient.
3. An action under this chapter that is filed in

connectionwith another action in accordancewith

this section shall be treated only as a joint filing of
separate cases assigned separate case numbers,
but with a single filing fee. The court shall not
merge the causes of action. The court shall consid-
er the jointly filed cases separately and shall con-
sider each case according to the rules applicable to
that type of case.
[C51, §2373; R60, §3963; C73, §3622; C97,

§4218; C24, 27, 31, 35, 39, §12280;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.19]
86 Acts, ch 1130, §3; 88 Acts, ch 1138, §17; 93

Acts, ch 154, §22; 2000 Acts, ch 1210, §1

§648.20, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.20

648.20 Order for removal.
The order for removal can be executed only in

the daytime.
[C51, §2374; R60, §3964; C73, §3623; C97,

§4219; C24, 27, 31, 35, 39, §12281;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.20]

§648.21, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.21

648.21 Repealed by 72 Acts, ch 1124, § 282.

§648.22, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.22

648.22 Judgment — execution — costs.
If the defendant is found guilty, judgment shall

be entered that thedefendant be removed fromthe
premises, and that the plaintiff be put in posses-
sion of the premises, and an execution for the de-
fendant’s removal within three days from the
judgment shall issue accordingly, towhich shall be
added a clause commanding the officer to collect
the costs as in ordinary cases.
[C51, §2370; R60, §3960; C73, §3619; C97,

§4221; C24, 27, 31, 35, 39, §12283;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.22]
86 Acts, ch 1130, §4; 95 Acts, ch 125, §15

§648.22A, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.22A

648.22A Executions involving mobile
homes and manufactured homes.
1. In cases covered by chapter 562B, upon ex-

piration of three days from the date the judgment
is entered pursuant to section 648.22, the defen-
dantmay elect to leave amobile home ormanufac-
tured home and its contents in the manufactured
home community or mobile home park for up to
thirty days provided all of the following occur:
a. The plaintiff consents and the plaintiff has

complied with the provisions of section 648.6.
b. All utilities to the mobile home or manufac-

tured home are disconnected prior to expiration of
three days from the entry of judgment. Payment
of any reasonable costs incurred in disconnecting
utilities is the responsibility of the defendant.
2. During the thirty-day period the defendant

may have reasonable access to the home site to
show the home to prospective purchasers, prepare
the home for removal, or remove the home, pro-
vided that the defendant gives the plaintiff and
sheriff at least twenty-four hours’ notice prior to
each exercise of the defendant’s right of access.
3. During the thirty-day period the defendant
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shall not occupy the home or be present on the
premises between the hours of seven p.m. and
seven a.m. A violation of this subsection shall be
punishable as contempt.
4. If the defendant finds a purchaser of the

home, who is a prospective tenant of the manufac-
tured home community or mobile home park, the
provisions of section 562B.19, subsection 3, para-
graph “c”, shall apply.
5. If, within the thirty-day period, the home is

not sold to an approved purchaser or removed
from the manufactured home community or mo-
bile home park, all of the following shall occur:
a. The home, its contents, and any other prop-

erty of the defendant remaining on the premises
shall become the property of the plaintiff free and
clear of all rights of the defendant to the property
and of all liens, claims, or encumbrances of third
parties, and any tax levied pursuant to chapter
435 may be abated by the board of supervisors.
b. Anymoney judgment against the defendant

and in favor of the plaintiff relating to the previous
tenancy shall be deemed satisfied.
c. The county treasurer, upon receipt of a fee

equal to the fee specified in section 321.42 for re-
placement of certificates of title formotor vehicles,
and upon receipt of an affidavit submitted by the
plaintiff verifying that the homewas not sold to an
approved purchaser or removed within the time
specified in this subsection, shall issue to the
plaintiff a new title for the home.
6. A purchaser of the home shall be liable for

any unpaid sums due the plaintiff, sheriff, or
county treasurer. For the purposes of this section,
“purchaser” includes a lienholder or other claim-
ant acquiring title to the home in whole or in part
by reason of a lien or other claim.
7. Amobile home or manufactured home shall

not be removed without the prior payment to the
plaintiff of all sums owing at the time of entry of
judgment, interest accrued on such sums as pro-
vided by law, and per diem rent for that portion of
the thirty-dayperiodwhichhas expiredprior to re-
moval, and payment of any taxes due on the home
which are not abated pursuant to subsection 5.
98 Acts, ch 1107, §32; 2001 Acts, ch 153, §16

648.22B Cases where mobile or manufac-
tured home is the subject of a foreclosure ac-
tion.
1. When a mobile or manufactured home lo-

cated in a manufactured home community or mo-
bile home park is the subject of an action by a lien-
holder to foreclose a lienhold interest, the plaintiff
may advance all moneys due and owing to the
landlord and enter into an agreement with the
court to pay to the landlord before delinquency all
rent, reasonable upkeep, and other reasonable
charges thereafter accruing on the home and
space that it occupies, inwhich case anywrit of ex-
ecution on a judgment under this chapter will be
stayed until the home is sold in place as provided
by law or removed from the manufactured home
community or mobile home park at the plaintiff ’s
expense.
2. When the conditions of subsection 1 have

been satisfied, the clerk of court shall so notify the
sheriff of the county in which the mobile or manu-
factured home is located.
3. The landlord shall have standing to inter-

vene in the foreclosure proceedings or to file a sep-
arate action to compel compliance with the lien-
holder’s undertakingpursuant to subsection1and
shall be entitled to recover costs and attorney fees
incurred.
4. All expenditures made by a lienholder pur-

suant to subsection 1 shall be recoverable from the
lien debtor in the foreclosure proceedings as pro-
tective disbursements whether or not provision is
made for such recovery in the documentation of
the subject lien.
5. In any case where this section has become

operative, the provisions of section 648.18 shall
not apply.
2000 Acts, ch 1210, §2; 2001 Acts, ch 153, §16

§648.23, FORCIBLE ENTRY OR DETENTION OF REAL PROPERTYFORCIBLE ENTRY OR DETENTION OF REAL PROPERTY, §648.23

648.23 Restitution.
The court, on the trial of an appeal,may issue an

execution for removal or restitution, as the case
may require.
[C51, §2376; R60, §3966; C73, §3624; C97,

§4222; C24, 27, 31, 35, 39, §12284;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §648.23]

QUIETING TITLE, Ch 649Ch 649, QUIETING TITLE

CHAPTER 649
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§649.1, QUIETING TITLEQUIETING TITLE, §649.1

649.1 Who may bring action.
An action to determine and quiet the title of real

propertymay be brought by anyone, whether in or
out of possession, having or claiming an interest
therein, against any person claiming title thereto,
though not in possession.
[C51, §2025; R60, §3601; C73, §3273; C97,

§4223; C24, 27, 31, 35, 39, §12285;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §649.1]

§649.2, QUIETING TITLEQUIETING TITLE, §649.2

649.2 Petition.
The petition therefor must be under oath, set-

ting forth the nature and extent of the petitioner’s
estate, and describing the premises as accurately
as may be, and that the petitioner is credibly in-
formed and believes the defendant makes or may
make some claims adverse to the petitioner, and
praying for the establishment of the plaintiff ’s es-
tate, and that the defendant be barred and forever
estopped fromhaving or claiming any right or title
to the premises adverse to the plaintiff.
[R60, §3602; C73, §3274; C97, §4224; C24, 27,

31, 35, 39, §12286; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §649.2]

§649.3, QUIETING TITLEQUIETING TITLE, §649.3

649.3 Notice.
The notice in such action shall accurately de-

scribe the property, and, in general terms, the na-
ture and extent of the plaintiff ’s claim, and shall
be served as in other cases.
[C73, §3274; C97, §4224; C24, 27, 31, 35, 39,

§12287; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §649.3]

§649.4, QUIETING TITLEQUIETING TITLE, §649.4

649.4 Disclaimer — costs.
If the defendant appears and disclaims all right

and title adverse to the plaintiff, the defendant
shall recover the defendant’s costs. In all other
cases the costs shall be in the discretion of the
court.
[R60, §3603; C73, §3275; C97, §4225; C24, 27,

31, 35, 39, §12288; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §649.4]

§649.5, QUIETING TITLEQUIETING TITLE, §649.5

649.5 Demand for quitclaim — attorney’s
fees.
If a party, twenty days or more before bringing

suit to quiet a title to real estate, requests of the
person holding an apparent adverse interest or
right therein the execution of a quitclaim deed
thereto, and also tenders to the person one dollar
and twenty-five cents to cover the expense of the
execution and delivery of the deed, and if the per-
son refuses or neglects to comply, the filing of a dis-
claimer of interest or right shall not avoid the costs
in an action afterwards brought, and the court

may, in its discretion, if the plaintiff succeeds, as-
sess, in addition to the ordinary costs of court, an
attorney’s fee for plaintiff ’s attorney, not exceed-
ing twenty-five dollars if there is but a single tract
not exceeding forty acres in extent, or a single lot
in a city, involved, and forty dollars, if but a single
tract exceeding forty acres and not more than
eighty acres. In cases in which two or more tracts
are included that may not be embraced in one de-
scription, or single tracts covering more than
eighty acres, or two or more city lots, a reasonable
feemay be assessed, not exceeding, proportionate-
ly, those provided for in this section.
[C97, §4226;C24, 27, 31, 35, 39, §12289;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §649.5]
86 Acts, ch 1237, §37

§649.6, QUIETING TITLEQUIETING TITLE, §649.6

649.6 Equitable proceedings.
In all other respects, the action contemplated in

this chapter shall be conducted as other actions by
equitable proceedings, so far as the same may be
applicable, with the modifications prescribed.
[C51, §2026; R60, §3604; C73, §3276; C97,

§4227; C24, 27, 31, 35, 39, §12290;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §649.6]

§649.7, QUIETING TITLEQUIETING TITLE, §649.7

649.7 Deeds — recitals — rebuttable and
conclusive presumptions.
In the proof of title to real estate derived from

deeds or other conveyances affecting real estate,
executed prior to January 1, 1905, where it ap-
pears from recitals therein that such deeds or oth-
er conveyances have been executed in pursuance
to a contract assigned by the original vendee or the
vendee’s assignee to the grantee in such deeds or
other conveyances, the recitals thereof shall be
presumptive evidence of the truth of said recitals,
and of the fact of said assignment, and that such
assignment was made in good faith for a valuable
consideration, and no action shall be maintained
by such original vendee, assignee, or any person or
persons holding by, through, or under such vendee
or assignee, against the grantee in said deed or
other conveyance, and the grantee’s grantees in
the record chain of title, and said recitals shall be
conclusive evidence of the fact of such assignment
and that it was made in good faith and for a valu-
able consideration.
[C24, 27, 31, 35, 39, §12291; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §649.7]

§649.8, QUIETING TITLEQUIETING TITLE, §649.8

649.8 Construction of Act.
Section 649.7 shall not be construed to remove

the bar of any other statute of limitations.
[C24, 27, 31, 35, 39, §12292; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §649.8]
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DISPUTED CORNERS AND BOUNDARIES, Ch 650Ch 650, DISPUTED CORNERS AND BOUNDARIES

CHAPTER 650
Ch 650

DISPUTED CORNERS AND BOUNDARIES

650.1 When allowed.
650.2 County as party.
650.3 Notice.
650.4 Nature of action.
650.5 Petition.
650.6 Specific issues — acquiescence.
650.7 Commission.
650.8 Oath — assistants.
650.9 Hearing.

650.10 Finding as to acquiescence.
650.11 Adjournments — report.
650.12 Exceptions — hearing in court.
650.13 Decree conclusive.
650.14 Boundaries by acquiescence established.
650.15 Appeal.
650.16 Costs.
650.17 Boundaries by agreement.

______________

§650.1, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.1

650.1 When allowed.
When one or more owners of land, the corners

and boundaries of which are lost, destroyed, or in
dispute, desire to have the same established, they
may bring an action in the district court of the
countywhere such lost, destroyed, or disputed cor-
ners or boundaries, or part thereof, are situated,
against the owners of the other tracts which will
be affected by the determination or establishment
thereof, to have such corners or boundaries ascer-
tained and permanently established.
[C97, §4228;C24, 27, 31, 35, 39, §12293;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.1]

§650.2, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.2

650.2 County as party.
If any public road is likely to be affected thereby,

the proper county shall be made defendant.
[C97, §4228;C24, 27, 31, 35, 39, §12294;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.2]

§650.3, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.3

650.3 Notice.
Notice of such action shall be given as in other

cases, and if the defendants or any of them are
nonresidents of the state, or unknown, they may
be served by publication as is provided by law.
[C97, §4229;C24, 27, 31, 35, 39, §12295;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.3]

§650.4, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.4

650.4 Nature of action.
The action shall be a special one.
[C97, §4230;C24, 27, 31, 35, 39, §12296;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.4]

§650.5, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.5

650.5 Petition.
The only necessary pleading therein shall be the

petition of plaintiff describing the land involved,
and, so far asmay be, the interest of the respective
parties, and asking that certain corners and
boundaries therein described, as accurately as
may be, shall be established.
[C97, §4230;C24, 27, 31, 35, 39, §12297;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.5]

§650.6, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.6

650.6 Specific issues — acquiescence.
Either the plaintiff or defendant may, by proper

plea, put in issue the fact that certain alleged
boundaries or corners are the true ones, or that
such have been recognized and acquiesced in by
the parties or their grantors for a period of ten con-
secutive years, which issue may be tried before
commission is appointed, in the discretion of the
court.
[C97, §4230;C24, 27, 31, 35, 39, §12298;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.6]

§650.7, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.7

650.7 Commission.
The court in which said action is brought shall

appoint a commission of one or more disinterested
surveyors, who shall, at a date and place fixed by
the court in the order of appointment, proceed to
locate the lost, destroyed, or disputed corners and
boundaries.
[C97, §4231;C24, 27, 31, 35, 39, §12299;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.7]

§650.8, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.8

650.8 Oath — assistants.
The commissioners so appointed shall subscribe

and file with the clerk, within ten days from the
date of their appointment, an oath for the faithful
and impartial discharge of their duties, and shall
have the power to appoint necessary assistants.
[C97, §4232;C24, 27, 31, 35, 39, §12300;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.8]

§650.9, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.9

650.9 Hearing.
At the time and in the manner specified in the

order of court, the commission shall proceed to lo-
cate said boundaries and corners, and for that pur-
pose may take the testimony of witnesses as to
where the true boundaries and corners are lo-
cated.
[C97, §4233;C24, 27, 31, 35, 39, §12301;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.9]
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§650.10, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.10

650.10 Finding as to acquiescence.
If that issue is presented, the commission shall

also take testimony as to whether the boundaries
and corners alleged to have been recognized and
acquiesced in for ten years or more have in fact
been recognized and acquiesced in, and, if it finds
affirmatively on such issue, shall incorporate the
same into the report to the court.
[C97, §4233;C24, 27, 31, 35, 39, §12302;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.10]

§650.11, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.11

650.11 Adjournments — report.
The proceedings may be adjourned by the com-

mission from time to time asmaybe necessary, but
the survey and location of the corners and bound-
aries must be completed and the report thereof
filed with the clerk of the court within sixty days
after its appointment, unless there are good and
sufficient reasons for delay.
[C97, §4234;C24, 27, 31, 35, 39, §12303;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.11]

§650.12, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.12

650.12 Exceptions — hearing in court.
Within twenty days after such report is filed,

any party interested may file exceptions thereto
and the court shall hear and determine them,
hearing evidence in addition to that reported by
the commission, if necessary, and may approve or
modify such report, or again refer thematter to the
same or another commission for further report.
[C97, §4235;C24, 27, 31, 35, 39, §12304;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.12]

§650.13, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.13

650.13 Decree conclusive.
The corners and boundaries finally established

by the court in such proceeding, or on appeal
therefrom, shall be bindingupon the parties as the
corners or boundaries which had been lost, de-
stroyed, or in dispute.
[C97, §4236;C24, 27, 31, 35, 39, §12305;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.13]

§650.14, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.14

650.14 Boundaries by acquiescence es-
tablished.
If it is found that the boundaries and corners al-

leged to have been recognized and acquiesced in
for ten years have been so recognized and ac-
quiesced in, such recognized boundaries and cor-
ners shall be permanently established.
[C97, §4236;C24, 27, 31, 35, 39, §12306;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.14]

§650.15, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.15

650.15 Appeal.
There shall be no appeal in such proceeding, ex-

cept from final judgment of the court, taken in the
time and manner that other appeals are, and
heard as in an action by ordinary proceedings.
[C97, §4237;C24, 27, 31, 35, 39, §12307;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.15]

§650.16, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.16

650.16 Costs.
The costs in the proceeding shall be assessed as

the court deems just, and shall be a lien on the land
or interest therein owned by the party or parties
against whom they are assessed, so far as such
land is involved in the proceeding.
[C97, §4238;C24, 27, 31, 35, 39, §12308;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.16]
86 Acts, ch 1237, §38

§650.17, DISPUTED CORNERS AND BOUNDARIESDISPUTED CORNERS AND BOUNDARIES, §650.17

650.17 Boundaries by agreement.
Any lost or disputed corner or boundary may be

determined by written agreement of all parties
thereby affected, signed and acknowledged by
each as required for conveyances of real estate,
clearly designating the same, and accompanied by
a plat thereof, which shall be recorded as an in-
strument affecting real estate, and shall be bind-
ing upon their heirs, successors, and assigns.
[C97, §4239;C24, 27, 31, 35, 39, §12309;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §650.17]
Acknowledgment, §558.20 et seq.

PARTITION, Ch 651Ch 651, PARTITION

CHAPTER 651
Ch 651

PARTITION

For Iowa court rules concerning partition of real and
personal property, see R.C.P. 1.1201 – 1.1228

651.1 Share of absent owner.
651.2 Answer.
651.3 Partition of part.

651.4 Costs attending transcript.
651.5 Sales disapproved.
651.6 Security to refund money.
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§651.1, PARTITIONPARTITION, §651.1

651.1 Share of absent owner.
The ascertained share of any absent owner shall

be retained, or the proceeds invested for the own-
er’s benefit, under like order.
[C51, §2070; R60, §3648; C73, §3280; C97,

§4243; C24, 27, 31, 35, 39, §12317;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §651.1]

§651.2, PARTITIONPARTITION, §651.2

651.2 Answer.
The answers of the defendants must state,

among other things, the amount and nature of
their respective interests. They may deny the in-
terest of any of the plaintiffs, and by supplemental
pleading, if necessary, may deny the interest of
any of the other defendants.
[C51, §2032; R60, §3610; C73, §3282; C97,

§4245; C24, 27, 31, 35, 39, §12318;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §651.2]

§651.3, PARTITIONPARTITION, §651.3

651.3 Partition of part.
When partition can be conveniently made of

part of the premises but not of all, one portionmay
be partitioned and the other sold, as provided in
this chapter.
[C51, §2062; R60, §3640; C73, §3294; C97,

§4257; C24, 27, 31, 35, 39, §12332;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §651.3]

§651.4, PARTITIONPARTITION, §651.4

651.4 Costs attending transcript.
The costs of making and recording such tran-

script shall be assessed as part of the costs in the
case.
[S13, §4259;C24, 27, 31, 35, 39, §12338;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §651.4]
86 Acts, ch 1237, §39

§651.5, PARTITIONPARTITION, §651.5

651.5 Sales disapproved.
If the sales are disapproved, themoney paid and

the securities given must be returned to the per-
sons respectively entitled thereto.
[C51, §2058; R60, §3636; C73, §3304; C97,

§4269; C24, 27, 31, 35, 39, §12348;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §651.5]

§651.6, PARTITIONPARTITION, §651.6

651.6 Security to refund money.
The court in its discretionmay require all or any

of the parties, before they receive themoneys aris-
ing from any sale authorized in this chapter, to
give satisfactory security to refund the same, with
interest, in case it afterward appears that such
parties were not entitled thereto.
[C51, §2054; R60, §3632; C73, §3305; C97,

§4270; C24, 27, 31, 35, 39, §12349;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §651.6]

FORECLOSURE OF CHATTEL MORTGAGES, Ch 652Ch 652, FORECLOSURE OF CHATTEL MORTGAGES

CHAPTER 652
Ch 652

FORECLOSURE OF CHATTEL MORTGAGES

Repealed by 65 Acts, ch 413, §10102; see chapter 554

FORECLOSURE OF PLEDGES, Ch 653Ch 653, FORECLOSURE OF PLEDGES

CHAPTER 653
Ch 653

FORECLOSURE OF PLEDGES

Repealed by 65 Acts, ch 413, §10102; see chapter 554

FORECLOSURE OF REAL ESTATE MORTGAGES, Ch 654Ch 654, FORECLOSURE OF REAL ESTATE MORTGAGES

CHAPTER 654
Ch 654

FORECLOSURE OF REAL ESTATE MORTGAGES

See also chapter 615

654.1 Equitable proceedings.
654.2 Deeds of trust.
654.2A Agricultural land — notice, right to cure

default.
654.2B Requirements of notice of right to cure.
654.2C Mediation notice — foreclosure on

agricultural property.
654.2D Nonagricultural land — notice, right to

cure default.
654.3 Venue.
654.4 Separate suits on note and mortgage.
654.5 Judgment — sale and redemption.

654.6 Deficiency — general execution.
654.7 Overplus.
654.8 Junior encumbrancer entitled to

assignment.
654.9 Payment of other liens — rebate of

interest.
654.10 Amount sold.
654.11 Foreclosure of title bond.
654.12 Vendee deemed mortgagor.
654.12A Priority of advances under mortgages.
654.12B Priority of recorded purchase money

mortgage lien.
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654.13 Pledge of rents — priority.
654.14 Preference in receivership — application

of rents.
654.15 Continuance — moratorium.
654.16 Separate redemption of homestead.
654.16A Right of first refusal following recording of

sheriff ’s deed to agricultural land.
654.17 Reserved.

ALTERNATIVE PROCEDURES

654.18 Alternative nonjudicial voluntary
foreclosure procedure.

654.19 Deed in lieu of foreclosure — agricultural
land.

654.20 Foreclosure without redemption —
nonagricultural land.

654.20A Rights reserved.
654.21 Demand for delay of sale.
654.22 No demand for delay of sale.
654.23 No redemption rights after sale.
654.24 Deed and possession.
654.25 Application of other statutes.
654.26 No deficiency judgment in certain cases.

______________

§654.1, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.1

654.1 Equitable proceedings.
Except as provided in section 654.18, a deed of

trust or mortgage of real estate shall not be fore-
closed in any othermanner than by action in court
by equitable proceedings.
[C51, §2083, 2096; R60, §3660, 3673, 4179; C73,

§3319; C97, §4287; C24, 27, 31, 35, 39, §12372;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §654.1]
85 Acts, ch 252, §45

§654.2, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.2

654.2 Deeds of trust.
Deeds of trust of real property may be executed

as securities for the performance of contracts, and
shall be considered as, and foreclosed like, mort-
gages.
[C51, §2096; R60, §3673; C73, §3318; C97,

§4284; C24, 27, 31, 35, 39, §12373;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §654.2]

§654.2A, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.2A

654.2A Agricultural land — notice, right
to cure default.
1. A creditor shall not initiate an action pur-

suant to this chapter to foreclose on a deed of trust
ormortgage onagricultural land, as defined in sec-
tion 9H.1, until the creditor has compliedwith this
section.
2. A creditor who believes in good faith that a

borrower onadeed of trust ormortgage onagricul-
tural land is in default may give the borrower no-
tice of the alleged default, and, if the borrower has
a right to cure the default, shall give the borrower
the notice of right to cure provided in section
654.2B. The notice is deemed received if sent by
certified mail to the borrower.
3. The borrower has a right to cure the default

unless the creditor has given the borrower a prop-
er notice of right to cure with respect to two prior
defaults on the obligation secured by the deed of
trust ormortgage, or the borrower has voluntarily
surrendered possession of the agricultural land
and the creditor has accepted it in full satisfaction
of any debt owing on the obligation in default. The
borrower does not have a right to cure the default
if the creditor has given the borrower a proper no-

tice of right to cure with respect to a prior default
within twelve months prior to the alleged default.
4. If the borrower has a right to cure a default:
a. A creditor shall not accelerate the maturity

of the unpaid balance of the obligation, demand or
otherwise take possession of the land, other than
by accepting a voluntary surrender of it, or other-
wise attempt to enforce the obligation until forty-
five days after a proper notice of right to cure is
given. The time period for a request for mediation
pursuant to chapter 654A shall run concurrently
with the period for the notice to cure under this
section.
b. Until the expiration of forty-five days after

notice is given, the borrower may cure the default
by tendering either the amount of all unpaid in-
stallments dueat the time of tender,without accel-
eration, plus a delinquency charge of the sched-
uled annual interest rate plus five percent per an-
num for the period between the giving of the notice
of right to cure and the tender, or the amount
stated in the notice of right to cure, whichever is
less, or by tendering anyperformance necessary to
cure a default other than nonpayment of amounts
due, which is described in the notice of right to
cure.
5. The act of curing a default restores to the

borrower the borrower’s rights under the obliga-
tion and the deed of trust or mortgage, except as
provided in subsection 3.
6. This section does not prohibit a borrower

from voluntarily surrendering possession of the
agricultural land, and does not prohibit the credi-
tor from enforcing the creditor’s interest in the
land at any time after compliance with this sec-
tion.
86 Acts, ch 1214, §10
Legislative findings; 86 Acts, ch 1214, §1

§654.2B, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.2B

654.2B Requirements of notice of right to
cure.
Thenotice of right to cure shall be inwriting and

shall conspicuously state the name, address, and
telephone number of the creditor or other person
to which payment is to be made, a brief identifica-
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tion of the obligation secured by the deed of trust
ormortgage and of the borrower’s right to cure the
default, a statement of the nature of the right to
cure the default, a statement of the nature of the
alleged default, a statement of the total payment,
including an itemization of any delinquency or de-
ferral charges, or other performance necessary to
cure the alleged default, and the exact date by
which the amount must be paid or performance
tendered and a statement that if the borrower
does not cure the alleged default the creditor or a
person acting on behalf of the creditor is entitled
to proceed with initiating a foreclosure action or
procedure. The failure of the notice of right to cure
to comply with one or more provisions of this sec-
tion is not a defense or claim in any action pur-
suant to this chapter and does not invalidate any
procedure pursuant to chapter 655A, unless the
person asserting the defense, claim, or invalidity
proves that the person was substantially preju-
diced by such failure.
86 Acts, ch 1214, §11; 87 Acts, ch 142, §13; 91

Acts, ch 46, §1
Legislative findings; 86 Acts, ch 1214, §1

§654.2C, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.2C

654.2C Mediation notice — foreclosure
on agricultural property.
A person shall not initiate a proceeding under

this chapter to foreclose a deed of trust or mort-
gage onagricultural property, as defined in section
654A.1, which is subject to chapter 654A and
which is subject to a debt of twenty thousand dol-
lars or more under the deed of trust or mortgage
unless the person receives amediation release un-
der section 654A.11, or unless the court deter-
mines after notice and hearing that the time delay
required for themediationwould cause the person
to suffer irreparable harm. Title to land that is
agricultural property is not affected by the failure
of any creditor to receive a mediation release, re-
gardless of its validity.
86 Acts, ch 1214, §12; 87 Acts, ch 73, §1
Legislative findings; 86 Acts, ch 1214, §1

§654.2D, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.2D

654.2D Nonagricultural land — notice,
right to cure default.
1. Except as provided in section654.2A, a cred-

itor shall complywith this section before initiating
an action pursuant to this chapter or initiating the
procedure established pursuant to chapter 655A
to foreclose on a deed of trust or mortgage.
2. A creditor who believes in good faith that a

borrower onadeed of trust ormortgage on ahome-
stead is in default shall give the borrower a notice
of right to cure as provided in section 654.2B. A
creditor gives thenoticewhen the creditor delivers
the notice to the consumer or mails the notice to
the borrower’s residence as defined in section
537.1201, subsection 4.
3. The borrower has a right to cure the default

within thirty days from the date the creditor gives
the notice.

4. a. The creditor shall not accelerate the ma-
turity of the unpaid balance of the obligation, de-
mand or otherwise take possession of the land,
otherwise than by accepting a voluntary surren-
der of it, or otherwise attempt to enforce the ob-
ligation until thirty days after a proper notice of
right to cure is given.
b. Until the expiration of thirty days after no-

tice is given, the borrower may cure the default by
tendering either the amount of all unpaid install-
ments due at the time of tender, without accelera-
tion, or the amount stated in the notice of right to
cure, whichever is less, or by tendering any other
performance necessary to cure a default which is
described in the notice of right to cure.
5. The act of curing a default restores to the

borrower the borrower’s rights under the obliga-
tion and the deed of trust or mortgage.
6. This section does not prohibit the creditor

fromenforcing the creditor’s interest in the landat
any time after the creditor has complied with this
section and the borrower did not cure the alleged
default.
7. A borrower has a right to cure the default

unless the creditor has given the borrower a prop-
er notice of right to cure with respect to a prior de-
fault which occurred within three hundred sixty-
five days of the present default.
8. This section does not apply if the creditor is

an individual or individuals, or if the mortgaged
property is property other than a one-family or
two-family dwelling which is the residence of the
mortgagor.
9. An affidavit signed by an officer of the credi-

tor that the creditor has compliedwith this section
is deemed to be conclusive evidence of compliance
by all persons other than the creditor and the
mortgagor.
10. As used in this section, “creditor” includes

a person acting on behalf of a creditor.
87 Acts, ch 142, §14; 91 Acts, ch 46, §2

§654.3, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.3

654.3 Venue.
An action for the foreclosure of a mortgage of

real property, or for the sale thereof under an en-
cumbrance or charge thereon, shall be brought in
the county in which the property to be affected, or
some part thereof, is situated.
[C73, §2578; C97, §3493; C24, 27, 31, 35, 39,

§12374; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §654.3]

§654.4, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.4

654.4 Separate suits on note and mort-
gage.
If separate actions are brought in the same

county on the bond or note, and on the mortgage
given to secure it, the plaintiff must elect which to
prosecute. The other will be discontinued at the
plaintiff ’s cost.
[C51, §2086; R60, §3663; C73, §3320; C97,

§4288; C24, 27, 31, 35, 39, §12375;C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §654.4]
Action on certain judgments prohibited, chapter 615
Related provision, §611.5

§654.5, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.5

654.5 Judgment — sale and redemption.
When a mortgage or deed of trust is foreclosed,

the court shall render judgment for the entire
amount found to be due, andmust direct themort-
gaged property, or somuch thereof as is necessary,
to be sold to satisfy the judgment, with interest
and costs. A special execution shall issue accord-
ingly, and the sale under the special execution is
subject to redemptionas in cases of sale under gen-
eral execution unless the plaintiff has elected fore-
closure without redemption under section 654.20.
[C51, §2084; R60, §3661; C73, §3321; C97,

§4289; C24, 27, 31, 35, 39, §12376;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §654.5]
87 Acts, ch 142, §2
Redemption, chapter 628

§654.6, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.6

654.6 Deficiency — general execution.
If the mortgaged property does not sell for suffi-

cient to satisfy the execution, a general execution
may be issued against the mortgagor, unless the
parties have stipulated otherwise.
[C51, §2085; R60, §3662; C73, §3322; C97,

§4290; C24, 27, 31, 35, 39, §12377;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §654.6]
86 Acts, ch 1216, §3, 14
See also §615.1

§654.7, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.7

654.7 Overplus.
If there is an overplus remaining after satisfy-

ing themortgage and costs, and if there is no other
lien upon the property, such overplus shall be paid
to the mortgagor.
[C51, §2089; R60, §3666; C73, §3324; C97,

§4291; C24, 27, 31, 35, 39, §12378;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §654.7]

§654.8, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.8

654.8 Junior encumbrancer entitled to
assignment.
At any time prior to the sale, a person having a

lien on the property which is junior to the mort-
gage will be entitled to an assignment of all the in-
terest of the holder of the mortgage, by paying the
holder the amount secured, with interest and
costs, together with the amount of any other liens
of the same holder which are paramount to the
person’s. The person may then proceed with the
foreclosure, or discontinue it, at the person’s op-
tion.
[C51, §2088; R60, §3665; C73, §3323; C97,

§4292; C24, 27, 31, 35, 39, §12379;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §654.8]
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654.9 Payment of other liens — rebate of
interest.
If there are any other liens on the property sold,

or other payments secured by the samemortgage,

they shall be paid off in their order. If the money
secured by any such lien is not yet due, a rebate of
interest, to be fixed by the court must be made by
the holder, or the holder’s lien on such property
will be postponed to those of a junior date, and if
there are none such, the balance shall be paid to
the mortgagor.
[C51, §2090; R60, §3667; C73, §3325; C97,

§4293; C24, 27, 31, 35, 39, §12380;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §654.9]

§654.10, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.10

654.10 Amount sold.
As far as practicable, the property sold must be

only sufficient to satisfy the mortgage foreclosed.
[C51, §2091; R60, §3668; C73, §3326; C97,

§4294; C24, 27, 31, 35, 39, §12381;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §654.10]
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654.11 Foreclosure of title bond.
In cases where the vendor of real estate has giv-

en a bond or other writing to convey the same on
payment of the purchase money, and such money
or any part thereof remains unpaid after the day
fixed for payment, whether time is or is not of the
essence of the contract, the vendor may file a peti-
tion asking the court to require the purchaser to
perform the purchaser’s contract, or to foreclose
and sell the purchaser’s interest in the property.
[C51, §2094; R60, §3671; C73, §3329; C97,

§4297; C24, 27, 31, 35, 39, §12382;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §654.11]
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654.12 Vendee deemed mortgagor.
The vendee shall in such cases, for the purpose

of the foreclosure, be treated as amortgagor of the
property purchased, and the vendee’s rights may
be foreclosed in a similar manner.
[C51, §2095; R60, §3672; C73, §3330; C97,

§4298; C24, 27, 31, 35, 39, §12383;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §654.12]

§654.12A, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.12A

654.12A Priority of advances undermort-
gages.
Subject to section 572.18, if a prior recorded

mortgage contains the notice prescribed in this
section and identifies the maximum credit avail-
able to the borrower, then loans and advances
made under the mortgage, up to the maximum
amount of credit together with interest thereon,
are senior to indebtedness to other creditors under
subsequently recorded mortgages and other sub-
sequently recorded or filed liens even though the
holder of the prior recorded mortgage has actual
notice of indebtedness under a subsequently re-
corded mortgage or other subsequently recorded
or filed lien. So long as credit is available to the
borrower, payment of the outstanding mortgage
balance to zero shall not extinguish the prior re-
corded mortgage if it contains the notice pre-
scribed by this section. The notice prescribed by
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this section for the prior recorded mortgage is as
follows:

NOTICE: This mortgage secures credit in the
amount of . . . . . . . . . . . . . Loans and advances up
to this amount, together with interest, are senior
to indebtedness to other creditors under subse-
quently recorded or filed mortgages and liens.

However, the priority of a prior recordedmortgage
under this section does not apply to loans or ad-
vances made after receipt of notice of foreclosure
or action to enforce a subsequently recordedmort-
gage or other subsequently recorded or filed lien.
84 Acts, ch 1272, §2; 90 Acts, ch 1001, §1

§654.12B, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.12B

654.12B Priority of recorded purchase
money mortgage lien.
The lien created by a recorded purchase money

mortgage shall have priority over and is senior to
preexisting judgments against the purchaser and
any other right, title, interest, or lien arising ei-
ther directly or indirectly by, through, or under the
purchaser. Amortgage is a purchasemoneymort-
gage to the extent it is either:
1. Taken or retained by the seller of the real es-

tate to secure all or part of its price, including all
costs in connection with the purchase.
2. Taken by a lender who, by making an ad-

vance or incurring an obligation, provides funds to
enable the purchaser to acquire rights in the real
estate, including all costs in connection with the
purchase, if the funds are in fact so used. Except
when it is a refinancing of an existing purchase
money mortgage between the same lender and
purchaser andno new funds are advanced, amort-
gage given to secure funds which are used to pay
off another mortgage is not a purchase money
mortgage.
If more than one purchase money mortgage ex-

ists, the first mortgage to be recorded has priority.
In order to be entitled to the rights provided by
this section, the mortgage must contain a recital
that it is a purchase money mortgage. However,
failure to include the recital in the mortgage shall
not prevent a mortgage otherwise qualifying as a
purchase money mortgage from being a purchase
money mortgage for purposes other than this sec-
tion. The rights in this section are in addition to,
and the obligations are not in derogation of, all
rights provided by common law.
95 Acts, ch 175, §2; 96 Acts, ch 1137, §1, 2
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654.13 Pledge of rents — priority.
Whenever any real estate is encumbered by two

ormore real estatemortgageswhich in addition to
the lien upon the real estate grant to the mortgag-
ee the right to subject the rents, profits, avails and/
or income from said real estate to the payment of
the debt secured by such mortgage, the priority of
the respective mortgagees under the provisions of

their mortgages affecting the rents, profits, avails
and/or incomes from the said real estate shall, as
between suchmortgagees, be in the same order as
the priority of the lien of their respective mort-
gages on the real estate.
[C35, §12383-e1; C39, §12383.1;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §654.13]
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654.14 Preference in receivership — ap-
plication of rents.
In an action to foreclose a real estate mortgage,

if a receiver is appointed to take charge of the real
estate, preference shall be given to the owner or
person in actual possession, subject to approval of
the court, in leasing the mortgaged premises. If
the real estate is agricultural land used for farm-
ing, as defined in section9H.1, the owner or person
in actual possession shall be appointed as receiver
without bond, provided that all parties agree to
the appointment. The rents, profits, avails, and
income derived from the real estate shall be ap-
plied as follows:
1. To the cost of receivership.
2. To the payment of taxes due or becoming

due during said receivership.
3. To pay the insurance on buildings on the

premises and/or such other benefits to the real es-
tate as may be ordered by the court.
4. The balance shall be paid and distributed as

determined by the court.
If the owner or person in actual possession of

agricultural land as defined in section 9H.1 is not
afforded a right of first refusal in leasing themort-
gaged premises by the receiver, the owner or per-
son in actual possession has a cause of action
against the receiver to recover either actual dam-
ages or a one thousand dollar penalty, and costs,
including reasonable attorney’s fees. The receiver
shall deliver notice to the owner or person in actu-
al possession or the attorney of the owner or per-
son in actual possession, of an offermade to the re-
ceiver, the terms of the offer, and the name and ad-
dress of the personmaking the offer. The delivery
shall be made personally with receipt returned or
by certified or registered mail, with the proper
postage on the envelope, addressed to the owner or
person in actual possession or the attorney of the
owner or person in actual possession. An offer
shall be deemed to have been refused if the owner
or person in actual possession or the attorney of
the owner or person in actual possession does not
respond within ten days following the date that
the notice is mailed.
[C35, §12383-e2; C39, §12383.2;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §654.14]
86 Acts, ch 1214, §13; 87 Acts, ch 142, §3

§654.15, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.15

654.15 Continuance — moratorium.
1. In all actions for the foreclosure of real es-

tatemortgages, deeds of trust of real property, and
contracts for the purchase of real estate, when the
owner enters an appearance and files an answer
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admitting some indebtedness and breach of the
terms of the designated instrument, which admis-
sions cannot be withdrawn or denied after a con-
tinuance is granted, the owner may apply for a
continuance of the foreclosure action if the default
or inability of the owner to pay or perform ismain-
ly due or brought about by reasonof drought, flood,
heat, hail, storm, or other climatic conditions or by
reason of the infestation of pests which affect the
land in controversy. The application must be in
writing and filed at or before final decree. Upon
the filing of the application the court shall set a
day for hearing on the application and provide by
order for notice to be given to the plaintiff of the
time fixed for the hearing. If the court finds that
the application is made in good faith and is sup-
ported by competent evidence showing that de-
fault in payment or inability to pay is due to
drought, flood, heat, hail, storm, or other climatic
conditions or due to infestation of pests, the court
may continue the foreclosure proceeding as fol-
lows:
a. If the default or breach of terms of the writ-

ten instrument onwhich the action is based occurs
on or before the first day of March of any year by
reason of any of the causes specified in this subsec-
tion, causing the loss and failure of crops on the
land involved in the previous year, the continu-
ance shall end on the first day of March of the
succeeding year.
b. If the default or breach of terms of the writ-

ten instrument occurs after the first day ofMarch,
but during that crop year and that year’s crop fails
by reason of any of the causes set out in this sub-
section, the continuance shall end on the first day
of March of the second succeeding year.
c. Only one continuance shall be granted, ex-

cept upon a showing of extraordinary circum-
stances in which event the court may grant a sec-
ond continuance for a further period as the court
deems just and equitable, not to exceed one year.
d. The order shall provide for the appointment

of a receiver to take charge of the property and to
rent the property. The owner or person in posses-
sion shall be given preference in the occupancy of
the property. The receiver, who may be the owner
or person in possession, shall collect the rents and
income and distribute the proceeds as follows:
(1) For the payment of the costs of receiver-

ship.
(2) For the payment of taxes due or becoming

due during the period of receivership.
(3) For the payment of insurance on the build-

ings on the premises.
(4) The remaining balance shall be paid to the

owner of the written instrument upon which the
foreclosure is based, to be credited on the instru-
ment.
An owner of a small business may apply for a

continuance as provided in this subsection if the
real estate subject to foreclosure is used for the
small business. The court may continue the fore-

closure proceeding if the court finds that the ap-
plication is made in good faith and is supported by
competent evidence showing that the default in
payment or inability to pay is due to the economic
condition of the customers of the small business,
because the customers of the small business have
been significantly economically distressed as a re-
sult of drought, flood, heat, hail, storm, or other
climatic conditions or due to infestation of pests.
The length of the continuance shall be determined
by the court, but shall not exceed two years.
2. In all actions for the foreclosure of real es-

tate mortgages, deeds of trust of real estate, and
contracts for the purchase of real estate, an owner
of real estate may apply for a moratorium as pro-
vided in this subsection if the governor declares a
state of economic emergency. The governor shall
state in the declaration the types of real estate eli-
gible for amoratoriumcontinuance,whichmay in-
clude real estate used for farming; designated
types of real estate not used for farming, including
real estate used for small business; or all real es-
tate. Only property of a type specified in the decla-
ration which is subject to a mortgage, deed of
trust, or contract for purchase entered into before
the date of the declaration is eligible for a morato-
rium. In an action for the foreclosure of a mort-
gage, deed of trust, or contract for purchase of real
estate eligible for a moratorium, the owner may
apply for a continuation of the foreclosure if the
owner has entered an appearance and filed an an-
swer admitting some indebtedness and breach of
the terms of the designated instrument. The ad-
missions cannot be withdrawn or denied after a
continuance is granted. Applications for continu-
ance made pursuant to this subsection must be
filed within one year of the governor’s declaration
of economic emergency. Upon the filing of an ap-
plication as provided in this subsection, the court
shall set adate for hearingandprovide by order for
notice to the parties of the time for the hearing. If
the court finds that the application ismade in good
faith and the owner is unable to pay or perform,
the court may continue the foreclosure proceeding
as follows:
a. If the application is made in regard to real

estate used for farming, the continuance shall ter-
minate two years from the date of the order. If the
application is made in regard to real estate not
used for farming, the continuance shall terminate
one year from the date of the order.
b. Only one continuance shall be granted the

applicant for each written instrument or contract
under each declaration.
c. The court shall appoint a receiver to take

charge of the property and to rent the property.
The applicant shall be given preference in the oc-
cupancy of the property. The receiver, whomay be
the applicant, shall collect the rents and income
and distribute the proceeds as follows:
(1) For the payment of the costs of receiver-

ship, including the required interest on the writ-
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ten instrument and the costs of operation.
(2) For the payment of taxes due or becoming

due during the period of receivership.
(3) For the payment of insurance deemed nec-

essary by the court including but not limited to in-
surance on the buildings on the premises and li-
ability insurance.
(4) The remaining balance shall be paid to the

owner of the written instrument upon which the
foreclosure was based, to be credited against the
principal due on the written instrument.
d. A continuance granted under this subsec-

tionmay be terminated if the court finds, after no-
tice and hearing, all of the following:
(1) The party seeking foreclosure has made

reasonable efforts in good faith to work with the
applicant to restructure the debt obligations of the
applicant.
(2) The party seeking foreclosure has made

reasonable efforts in good faith to work with the
applicant to utilize state and federal programs de-
signed and implemented to provide debtor relief
options. For the purposes of subparagraph (1) and
this subparagraph, the determination of reason-
ableness shall take into account the financial con-
dition of the party seeking foreclosure, and the fi-
nancial strength and the long-term financial sur-
vivorship potential of the applicant.
(3) The applicant has failed to pay interest due

on the written instrument.
3. As used in this section, “small business”

means the same as defined in section 16.1.
[C39, §12383.3; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §654.15]
85 Acts, ch 250, §1, 2; 86 Acts, ch 1216, §7 – 9; 87

Acts, ch 115, §80
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654.16 Separate redemption of home-
stead.
If a sheriff ’s sale is ordered on agricultural land

used for farming, as defined in section 175.2, the
mortgagor may, by a date set by the court but not
later than ten days before the sale, designate to
the court the portion of the landwhich themortga-
gor claims as a homestead. The homesteadmaybe
any contiguous portion of forty acres or less of the
real estate subject to the sheriff ’s sale. The home-
stead shall contain the residence of the mortgagor
and shall be as compact as practicable.
If a homestead is designated, the court shall de-

termine the fair market value of the designated
homesteadbefore the sheriff ’s sale. The courtmay
consult with the county appraisers appointed pur-
suant to section 450.24, or with one or more inde-
pendent appraisers, to determine the fair market
value of the designated homestead.
The mortgagor may redeem the designated

homestead by tendering the lesser of either any
amount separately bid for the designated home-
stead at the sheriff ’s sale pursuant to procedures
set forth in chapter 628, or the fair market value,

as determined pursuant to this section, of the des-
ignated homestead at any time within one year
from the date of the sheriff ’s sale, pursuant to the
procedures set forth in chapter 628.
86 Acts, ch 1216, §2; 87 Acts, ch 142, §4, 5; 90

Acts, ch 1245, §2

§654.16A, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.16A

654.16A Right of first refusal following
recording of sheriff’s deed to agricultural
land.
1. Not later than the time a sheriff ’s deed to

agricultural land used for farming, as defined in
section 175.2, is recorded, the grantee recording
the sheriff ’s deed shall notify the mortgagor of the
mortgagor’s right of first refusal. The grantee
shall record the sheriff ’s deed within one year and
sixty days from the date of the sheriff ’s sale. A
copy of this section, titled “Notice of Right of First
Refusal” is sufficient notice.
2. If, after a sheriff ’s deed is recorded, the

grantee proposes to sell or otherwise dispose of the
agricultural land, in a transaction other than a
public auction, the grantee shall first offer the
mortgagor the opportunity to repurchase the agri-
cultural land on the same terms and at the same
price that the grantee proposes to sell or dispose of
the agricultural land. If the grantee seeks to sell
or otherwise dispose of the agricultural land by
public auction, the mortgagor must be given sixty
days’ notice of all of the following:
a. The date, time, place, and procedures of the

auction sale.
b. Anyminimum terms or limitations imposed

upon the auction.
3. The grantee is not required to offer the

mortgagor financing for the purchase of the agri-
cultural land.
4. The mortgagor has ten business days after

being givennotice of the termsandprice of the pro-
posed sale or disposition, other than a public auc-
tion, in which to exercise the right to repurchase
the agricultural land by submitting a binding offer
to the grantee on the same terms as the proposed
sale or other disposition, with closing to occur
within thirty days after the offer unless otherwise
agreed by the grantee. After the expiration of ei-
ther the period for offer or the period for closing,
without submission of an offer or a closing occur-
ring, the grantee may sell or otherwise dispose of
the agricultural land to any other person on the
terms upon which it was offered to the mortgagor.
5. Notice of themortgagor’s right of first refus-

al, a proposed sale, auction, or other disposition, or
the submission of a binding offer by themortgagor,
is considered given on the date that notice or offer
is personally served on the other party or on the
date that notice or offer is mailed to the other
party’s last known address by registered or certi-
fied mail, return receipt requested. The right of
first refusal provided in this section is not assign-
able, but may be exercised by themortgagor’s suc-
cessor in interest, receiver, personal representa-
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tive, executor, or heir only in case of bankruptcy,
receivership, or death of the mortgagor.
90 Acts, ch 1245, §3

§654.17, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.17

654.17 Reserved.

§654.18, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.18

ALTERNATIVE PROCEDURES

§654.18, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.18

654.18 Alternative nonjudicial voluntary
foreclosure procedure.
1. Upon the mutual written agreement of the

mortgagor and mortgagee, a real estate mortgage
may be foreclosed pursuant to this section by do-
ing all of the following:
a. Themortgagor shall convey to themortgag-

ee all interest in the real property subject to the
mortgage.
b. Themortgagee shall accept themortgagor’s

conveyance andwaive any rights to a deficiency or
other claim against the mortgagor arising from
the mortgage.
c. Themortgagee shall have immediate access

to the real property for the purposes of maintain-
ing and protecting the property.
d. The mortgagor and mortgagee shall file a

jointly executed document with the county record-
er in the county where the real property is located
stating that the mortgagor and mortgagee have
elected to follow the alternative voluntary foreclo-
sure procedures pursuant to this section.
e. The mortgagee shall send by certified mail

a notice of the election to all junior lienholders as
of the date of the conveyance under paragraph “a”,
stating that the junior lienholders have thirty
days from the date of mailing to exercise any
rights of redemption. The noticemayalso be given
in themanner prescribed in section 656.3 inwhich
case the junior lienholders have thirty days from
the completion of publication to exercise the rights
of redemption.
f. At the time the mortgagor signs the written

agreement pursuant to this subsection, the mort-
gagee shall furnish the mortgagor a completed
form in duplicate, captioned “Disclosure and No-
tice of Cancellation”. The form shall be attached
to the written agreement, shall be in ten point
boldface type and shall be in the following form:

DISCLOSURE AND NOTICE
OF CANCELLATION

. . . . . . . . . . . . . . . . . . . . . . . . .
(enter date of transaction)

Under a forced foreclosure Iowa law re-
quires that you have the right to reclaim
your property within one year of the date of
the foreclosureand that youmaycontinue to
occupy your property during that time. If
you agree to a voluntary foreclosure under
this procedure you will be giving up your
right to reclaim or occupy your property.

Under a forced foreclosure, if your mort-
gage lender does not receive enough money
to cover what you owe when the property is
sold, you will still be required to pay the dif-
ference. If your mortgage lender receives
more money than you owe, the difference
must be paid to you. If you agree to a volun-
tary foreclosure under this procedure you
will not have to pay the amount of your debt
not covered by the sale of your property but
you also will not be paid any extra money, if
any, over the amount you owe.
NOTE: There may be other advantages and
disadvantages, including an effect on your
income tax liability, to you depending on
whether youagreeordonot agree toavolun-
tary foreclosure. If you have any questions
or doubts, you are advised to discuss them
with your mortgage lender or an attorney.
You may cancel this transaction, without

penalty or obligation, within five business
days from the above date.
This transaction is entirely voluntary. You

cannot be required to sign the attached fore-
closure agreement.
This voluntary foreclosure agreement will

become final unless you sign and deliver or
mail this notice of cancellation to
. . . . . . . . . . . . . . . . . . . . (name of mortgagee)
before midnight of . . . . . . . . . . . . . . . . (enter
proper date).

I HEREBY CANCEL THIS TRANSACTION.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
DATE SIGNATURE

2. A junior lienholder may redeem the real
property pursuant to section 628.29. If a junior
lienholder fails to redeem its lien as provided in
subsection 1, its lien shall be removed from the
property.
3. Until the completion of foreclosure pur-

suant to this section, the mortgagee shall hold the
real property subject to liens of record at the time
of the conveyance by the mortgagor. However, the
lien of the mortgagee shall remain prior to liens
which were junior to the mortgage at the time of
conveyance by the mortgagor to the mortgagee
and may be foreclosed as provided otherwise by
law.
4. A mortgagee who agrees to a foreclosure

pursuant to this section shall not report to a credit
bureau that the mortgagor is delinquent on the
mortgage. However, the mortgagee may report
that this foreclosure procedure was used.
85 Acts, ch 252, §46

§654.19, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.19

654.19 Deed in lieu of foreclosure — agri-
cultural land.
In lieu of a foreclosure action in court due to de-

fault on a recorded mortgage or deed of trust of
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real property, if the subject property is agricultur-
al land used for farming, as defined in section
9H.1, the mortgagee and mortgagor may enter
into an agreement in which the mortgagor agrees
to transfer the agricultural land to the mortgagee
in satisfaction of all or part of themortgage obliga-
tion as agreed upon by the parties. The agreement
may grant the mortgagor a right to purchase the
agricultural land for a period not to exceed five
years, and may entitle the mortgagor to lease the
agricultural land. The agreement shall be re-
cordedwith the deed transferring title to themort-
gagee. A transfer of title and agreement pursuant
to this section does not constitute an equitable
mortgage.
85 Acts, ch 252, §47

§654.20, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.20

654.20 Foreclosure without redemption
— nonagricultural land.
If themortgagedproperty is not used for anagri-

cultural purpose as defined in section 535.13, the
plaintiff in an action to foreclose a real estate
mortgage may include in the petition an election
for foreclosure without redemption. The election
is effective only if the first page of the petition con-
tains the following notice in capital letters of the
same type or print size as the rest of the petition:

NOTICE

THEPLAINTIFFHASELECTEDFORECLO-
SURE WITHOUT REDEMPTION. THIS
MEANS THAT THE SALE OF THE MORT-
GAGED PROPERTY WILL OCCUR
PROMPTLYAFTERENTRYOFJUDGMENT
UNLESS YOU FILE WITH THE COURT A
WRITTEN DEMAND TO DELAY THE SALE.
IF YOU FILE A WRITTEN DEMAND, THE
SALE WILL BE DELAYED UNTIL TWELVE
MONTHS (or SIXMONTHS if the petition in-
cludes a waiver of deficiency judgment)
FROM ENTRY OF JUDGMENT IF THE
MORTGAGED PROPERTY IS YOUR RES-
IDENCE AND IS A ONE-FAMILY OR TWO-
FAMILY DWELLING OR UNTIL TWO
MONTHS FROM ENTRY OF JUDGMENT IF
THE MORTGAGED PROPERTY IS NOT
YOUR RESIDENCE OR IS YOUR RES-
IDENCEBUTNOTAONE-FAMILYORTWO-
FAMILY DWELLING. YOU WILL HAVE NO
RIGHT OF REDEMPTION AFTER THE
SALE. THE PURCHASER AT THE SALE
WILL BE ENTITLED TO IMMEDIATE POS-
SESSION OF THE MORTGAGED PROP-
ERTY. YOUMAYPURCHASEATTHESALE.

If the plaintiff has not included in the petition a
waiver of deficiency judgment, then the notice
shall include the following:

IF YOU DO NOT FILE A WRITTEN DE-
MAND TO DELAY THE SALE AND IF THE
MORTGAGED PROPERTY IS YOUR RES-
IDENCE AND IS A ONE-FAMILY OR TWO-
FAMILY DWELLING, THEN A DEFICIENCY
JUDGMENT WILL NOT BE ENTERED
AGAINST YOU. IF YOU DO FILE A WRIT-
TENDEMANDTODELAY THE SALE, THEN
A DEFICIENCY JUDGMENT MAY BE EN-
TERED AGAINST YOU IF THE PROCEEDS
FROM THE SALE OF THE MORTGAGED
PROPERTY ARE INSUFFICIENT TO SAT-
ISFY THE AMOUNT OF THE MORTGAGE
DEBT AND COSTS.
IF THEMORTGAGEDPROPERTY ISNOT

YOURRESIDENCEOR IS NOT AONE-FAM-
ILY OR TWO-FAMILY DWELLING, THEN A
DEFICIENCY JUDGMENT MAY BE EN-
TERED AGAINST YOU WHETHER OR NOT
YOUFILE AWRITTENDEMANDTODELAY
THE SALE.

If the election for foreclosure without redemp-
tion is made, then sections 654.21 through 654.26
apply.
87 Acts, ch 142, §6

§654.20A, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.20A

654.20A Rights reserved.
Amortgage or deed of trust shall not contain the

notice under section 654.20.
87 Acts, ch 142, §15

§654.21, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.21

654.21 Demand for delay of sale.
At any time prior to entry of judgment, themort-

gagormay file a demand for delay of sale. If the de-
mand is filed, the sale shall be held promptly after
the expiration of two months from entry of judg-
ment. However, if the demand is filed and the
mortgagedproperty is the residence of themortga-
gor and is a one-family or two-family dwelling, the
sale shall be held promptly after the expiration of
twelve months, or six months if the petition in-
cludes awaiver of deficiency judgment, from entry
of judgment. If the demand is filed, themortgagor
and mortgagee subsequently may file a stipula-
tion that the sale may be held promptly after the
stipulation is filed and that the mortgagee waives
the right to entry of a deficiency judgment. If the
stipulation is filed, the sale shall be held promptly
after the filing. At any time prior to judgment, the
mortgagor may pay the plaintiff the amount
claimed in the petition and, if paid, the foreclosure
action shall be dismissed. At any time after judg-
ment and before the sale, the mortgagor may pay
the plaintiff the amount of the judgment and, if
paid, the judgment shall be satisfied of record and
the sale shall not be held.
87 Acts, ch 142, §7
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§654.22, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.22

654.22 No demand for delay of sale.
If themortgagor does not file a demand for delay

of sale, the sale shall be held promptly after entry
of judgment.
87 Acts, ch 142, §8

§654.23, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.23

654.23 No redemption rights after sale.
Themortgagor has no right to redeemafter sale.

Junior lienholders have no right to redeem after
sale. The mortgagor or a junior lienholder may
purchase at the sale and, if so, acquire the same
title as would any other purchaser. If the mortga-
gor at the sale bids an amount equal to the judg-
ment, the property shall be sold to the mortgagor
even though other persons may bid an amount
which is more than the judgment. If the mortga-
gor purchases at the sale, the liens of junior lien-
holders shall not be extinguished. If a person oth-
er than the mortgagor purchases at the sale, the
liens of junior lienholders are extinguished.
87 Acts, ch 142, §9

§654.24, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.24

654.24 Deed and possession.
The purchaser at the sale is entitled to an imme-

diate deed and immediate possession.
87 Acts, ch 142, §10

§654.25, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.25

654.25 Application of other statutes.
If the plaintiff has elected foreclosure without

redemption, chapter 628 does not apply. A provi-
sion in a mortgage permitted by section 628.26 or
628.27 shall not be construed as an agreement by
the mortgagee not to elect foreclosure without re-
demption. The election may be made in any peti-
tion filed on or after June 4, 1987. The election for
foreclosure without redemption is not a waiver of
the plaintiff ’s rights under section 654.6 except as
provided in section 654.26.
87 Acts, ch 142, §11

§654.26, FORECLOSURE OF REAL ESTATE MORTGAGESFORECLOSURE OF REAL ESTATE MORTGAGES, §654.26

654.26 No deficiency judgment in certain
cases.
If the plaintiff has elected foreclosure without

redemption, the plaintiff may include in the peti-
tion a waiver of deficiency judgment. If the plain-
tiff has elected foreclosure without redemption
and does not include in the petition a waiver of de-
ficiency judgment, if themortgagedproperty is the
residence of the mortgagor and is a one-family or
two-family dwelling, and if themortgagor does not
file a demand for delay of sale under section
654.21, then the plaintiff shall not be entitled to
the entry of a deficiency judgment under section
654.6.
87 Acts, ch 142, §12

FARM MEDIATION — FARMER-CREDITOR DISPUTES, Ch 654ACh 654A, FARM MEDIATION — FARMER-CREDITOR DISPUTES
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______________

§654A.1, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.1

654A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural property” means agricultural

land that is principally used for farming as defined
in section 9H.1, and personal property that is used
as security to finance a farm operation or used as
part of a farm operation including equipment,

crops, livestock, and proceeds of the security.
2. “Coordinator” means the farm assistance

program coordinator provided in section 13.13.
3. “Creditor” means the holder of a mortgage

on agricultural property, a vendor of a real estate
contract for agricultural property, a person with a
lien or security interest in agricultural property,
or a judgment creditor with a judgment against a
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debtor with agricultural property.
4. “Farm mediation service” means the orga-

nization selected pursuant to section 13.13.
5. “File”means to deliver by the required date

by certified mail or another method acknowledg-
ing receipt.
6. “Mediation release”means an agreement or

statement signed by all parties or by less than all
the parties and the mediator pursuant to section
654A.11.
7. “Participate” or “participation” means at-

tending a mediation meeting, and discussing is-
sues, stating a position regarding restructuring,
and exchanging information, relating to any of the
following: a debt against agricultural property
which is real estate under chapter 654; a forfeiture
of a contract to purchase agricultural property un-
der chapter 656; a secured interest in agricultural
property under chapter 554; or a garnishment,
levy, execution, seizure, or attachment of agricul-
tural property; all as referenced in section 654A.6.
86 Acts, ch 1214, §14; 90 Acts, ch 1143, §9, 10

§654A.2, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.2

654A.2 Farm crisis program coordina-
tor. Repealed by 90 Acts, ch 1143, § 30. See
§ 13.13.

§654A.3, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.3

654A.3 Farm mediation service. Re-
pealed by 90 Acts, ch 1143, § 30. See § 13.13.

§654A.4, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.4

654A.4 Applicability of chapter.
1. This chapter applies to all creditors of a bor-

rower described under subsection 2with a secured
debt against the borrower of twenty thousand dol-
lars or more.
2. This chapter applies to a borrower who is a

natural person operating a farm or any corpora-
tion, trust, or limited partnership as defined in
section 9H.1.
86 Acts, ch 1214, §17; 89 Acts, ch 108, §2

§654A.5, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.5

654A.5 Voluntary mediation proceed-
ings.
A borrower who owns agricultural property or a

creditor of that borrowermayrequestmediation of
the indebtedness by applying to the farm medi-
ation service. The farm mediation service shall
make voluntary mediation application forms
available. The farmmediation service shall evalu-
ate each request and may direct a mediator to
meet with the borrower and creditor to assist in
mediation.
86 Acts, ch 1214, §18

§654A.6, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.6

654A.6 Mandatory mediation proceed-
ings.
1. a. A creditor subject to this chapter desir-

ing to initiate a proceeding to enforce a debt
against agricultural property which is real estate
under chapter 654, to forfeit a contract to purchase

agricultural property under chapter 656, to en-
force a secured interest in agricultural property
under chapter 554, or to otherwise garnish, levy
on, execute on, seize, or attach agricultural prop-
erty, shall file a request for mediation with the
farmmediation service. The creditor shall not be-
gin the proceeding subject to this chapter until the
creditor receives a mediation release, or until the
court determines after notice and hearing that the
time delay required for themediationwould cause
the creditor to suffer irreparable harm. Title to
land that is agricultural property is not affected by
the failure of any creditor to receive a mediation
release regardless of its validity. The time period
for the notice of right to cure provided in section
654.2A shall run concurrently with the time peri-
od for themediationperiodprovided in this section
and section 654A.10.
b. The requirements of paragraph “a” are ju-

risdictional prerequisites to a creditor filing a civil
action that initiates a proceeding subject to this
chapter.
2. Upon the receipt of a request for mediation,

the farmmediation service shall conduct an initial
consultation with the borrower without charge.
The borrower may waive mediation after the ini-
tial consultation.
3. Unless the borrower waives mediation, the

borrower shall file a list containing at least the
name and place of business for each creditor as de-
fined in section 654A.1 or apply for an extension to
file the list with the farmmediation service within
twenty-one days of the service’s receipt of a re-
quest for mediation.
86 Acts, ch 1214, §19; 87 Acts, ch 73, §2; 89 Acts,

ch 108, §3; 2000 Acts, ch 1129, §1

§654A.7, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.7

654A.7 Financial analyst and legal assis-
tance.
1. After receiving a mediation request, the

farmmediation service shall refer the borrower to
a financial analyst associated with the Iowa state
university extension service ASSIST program.
The financial analyst shall assist the borrower in
the preparation of information relative to the fi-
nances of the borrower for the initial mediation
meeting.
2. After receiving the mediation request, the

farm mediation service shall notify the borrower
that legal assistance may be available without
charge through the legal assistance for farmers
program provided in chapter 13.
86 Acts, ch 1214, §20

§654A.8, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.8

654A.8 Initial mediation meeting.
1. Unless the borrower waives mediation,

within twenty-one days after receiving a medi-
ation request the farm mediation service shall
send a mediation meeting notice to the borrower
and to all known creditors of the borrower setting
a time and place for an initial mediation meeting
between the borrower, the creditors, and a media-
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tor directed by the farmmediation service to assist
in mediation. An initial mediation meeting shall
be held within twenty-one days of the issuance of
the mediation meeting notice.
2. If a creditor subject to this chapter receives

a mediation meeting notice under subsection 1,
the creditor and the creditor’s successors in in-
terest may not continue proceedings to enforce a
debt against agricultural property of the borrower
under chapter 654, to forfeit a real estate contract
for the purchase of agricultural property of the
borrower under chapter 656, to enforce a secured
interest in agricultural property under chapter
554, or to otherwise garnish, levy on, execute on,
seize, or attach agricultural property. Time peri-
ods under andaffecting those procedures stop run-
ning until the farm mediation service issues a
mediation release to the creditor.
86 Acts, ch 1214, §21

§654A.9, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.9

654A.9 Duties of mediator.
At the initial mediation meeting and subse-

quent meetings, the mediator shall:
1. Listen to the borrower and the creditors de-

siring to be heard.
2. Attempt to mediate between the borrower

and the creditors.
3. Advise the borrower and the creditors as to

the existence of available assistance programs.
4. Encourage the parties to adjust, refinance,

or provide for payment of the debts.
5. Advise, counsel, and assist the borrower

and creditors in attempting to arrive at an agree-
ment for the future conduct of financial relations
among them.
86 Acts, ch 1214, §22

§654A.10, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.10

654A.10 Mediation period.
The mediator may call mediation meetings dur-

ing the mediation period, which is up to forty-two
days after the farmmediation service received the
mediation request. However, if all parties con-
sent, mediation may continue after the end of the
mediation period.
86 Acts, ch 1214, §23

§654A.11, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.11

654A.11 Mediation release.
1. If an agreement is reached between the bor-

rower and the creditors, the mediator shall draft
a written mediation agreement, have it signed by
the creditors, and submit the agreement to the
farm mediation service.
2. The borrower and the creditorswho are par-

ties to the mediation agreement may enforce the
mediation agreement as a legal contract. The
agreement constitutes a mediation release.
3. a. If the borrower waives mediation, or if a

mediation agreement is not reached, the borrower
and the creditors may sign a statement prepared
by themediator thatmediationwaswaived or that

the parties did not reach an agreement. If any
party does not sign the statement, the mediator
shall sign the statement. The statement consti-
tutes a mediation release.
b. The mediator shall issue a mediation re-

lease unless the creditor fails to personally attend
and participate in all mediation meetings. The
mediator shall issue amediation release if the bor-
rower waives or fails to personally attend and par-
ticipate in all mediation meetings, regardless of
participation by the creditor. However, if a credi-
tor or borrower is not a natural person, the credi-
tor or borrower must be represented by a natural
person who is an officer, director, employee, or
partner of the creditor or borrower. If a personacts
in a fiduciary capacity for the creditor or borrower,
the fiduciary may represent the creditor or bor-
rower. If the creditor or borrower or eligible repre-
sentative is not able to attend and participate as
required in this paragraph due to physical infirmi-
ty, mental infirmity, or other exigent circum-
stances determined reasonable by the farm medi-
ation service, the creditor or borrowermust be rep-
resented by another natural person. Any repre-
sentative of the creditor or borrower must be au-
thorized to sign instruments provided by this
chapter, including a mediation agreement or a
statement prepared by the mediator that medi-
ation was waived. This section does not require
the creditor or borrower to reachanagreement, in-
cluding restructuring a debt, in order to receive a
mediation release.
4. The mediator shall promptly notify a credi-

tor by certifiedmail of adenial to issue amediation
release and the reasons for the denial. The notice
shall state that the creditor has seven days from
the date that the notice is delivered to appeal the
mediator’s decision to the administrative head of
the mediation service, pursuant to procedures
adopted by the service. The notice shall state that
the creditor may also request another mediation
meeting. The action for judicial review shall be
brought in equity, and the action shall be limited
to whether, based on clear and convincing evi-
dence, the decision of the administrative head is
an abuse of discretion. The actionmay be brought
either in the district court of Polk county or in the
district court in which the farmer or creditor re-
sides. Upon reversing the decision by the service,
the court shall order that the service issue the
mediation release.
86 Acts, ch 1214, §24; 89 Acts, ch 108, §4; 90

Acts, ch 1143, §11, 12; 98 Acts, ch 1122, §1

§654A.12, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.12

654A.12 Extension of deadlines.
Upon petition by the borrower and all known

creditors, the farmmediation servicemay, for good
cause, extend a deadline imposed by section
654A.8 or section 654A.10 for up to thirty days.
86 Acts, ch 1214, §25



6515 FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.1

§654A.13, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.13

654A.13 Confidentiality.
If mediation is conducted pursuant to this chap-

ter, the confidentiality of all mediation commu-
nications and mediation documents is protected
as provided in section 679C.2.
86 Acts, ch 1214, §26; 89 Acts, ch 108, §5; 90

Acts, ch 1143, §13, 14; 98 Acts, ch 1062, §11

§654A.14, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.14

654A.14 Rules and forms. Repealed by 90
Acts, ch 1143, § 30. See § 13.15.

§654A.15, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.15

654A.15 Limitation on liability — immu-
nity from special actions. Repealed by 90
Acts, ch 1143, § 30. See § 13.16.

§654A.16, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.16

654A.16 Wetland designation.
The farm mediation service shall provide for

mediation between the department of natural re-
sources and a landowner affected by the prelimi-
nary wetland designation provided in section
456B.12. The department shall cease actions re-
lating to inventorying or designating affected land
until a mediation release is issued by the farm
mediation service. Themediation process shall be
conducted according to rules adopted by the attor-
ney general after consultationwith the farmmedi-
ation service. The rules shall to the extent practi-
cal be based on mediation provided under this
chapter for borrowers and lenders.
90 Acts, ch 1199, §9

§654A.17, FARM MEDIATION — FARMER-CREDITOR DISPUTESFARM MEDIATION — FARMER-CREDITOR DISPUTES, §654A.17

654A.17 Repeal of chapter. Repealed by
94 Acts, ch 1106, § 1.
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______________

§654B.1, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.1

654B.1 Definitions.
1. “Care and feeding contract”means anagree-

ment, either oral or written, between a farm resi-
dent and the owner of livestock, under which the
farm resident agrees to act as a feeder by promis-
ing to care for and feed the livestock on the farm
resident’s premises.
2. “Dispute” means a controversy between a

personwho is a farm resident and another person,
which arises from a claim eligible to be resolved in
a civil proceeding in law or equity, if the claim re-
lates to either of the following:
a. The performance of either person under a

care and feeding contract, if both persons are par-
ties to the contract.
b. An action of one person which is alleged to

be a nuisance interfering with the enjoyment of
the other person.
3. “Farmland”means agricultural land that is

principally used for farming as defined in section
9H.1.
4. “Farm mediation service” means the orga-

nization selected pursuant to section 13.13.

5. “Farm resident”means a person holding an
interest in farmland, in fee, under a real estate
contract, or under a lease, if the person manages
farming operations on the land. A farm resident
includes a natural person, or any corporation,
trust, or limited partnership as defined in section
9H.1.
6. “Mediation release”means an agreement or

statement signed by all parties or by less than all
the parties and the mediator pursuant to section
654B.8.
7. “Nuisance” means an action injurious to

health, indecent, or offensive to the senses, or an
obstruction to the free use of property, so as essen-
tially to interfere with the comfortable enjoyment
of life or property, including but not limited to nui-
sances defined in section 657.2, subsections 1
through 5, and 7.
8. “Other party” means any person having a

dispute with a farm resident.
9. “Participate” or “participation” means at-

tending a mediation meeting, and having knowl-
edge about and discussing issues concerning a
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subject relating to a dispute.
90 Acts, ch 1143, §16

§654B.2, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.2

654B.2 Voluntary mediation proceed-
ings.
A farm resident or other party may request

mediation of a dispute by applying to the farm
mediation service. The farm mediation service
shallmake voluntarymediation application forms
available. The farmmediation service shall evalu-
ate each request and may direct a mediator to
meet with the farm resident and other party to as-
sist in mediation.
90 Acts, ch 1143, §17

§654B.3, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.3

654B.3 Mandatory mediation proceed-
ings.
1. a. A person who is a farm resident, or other

party, desiring to initiate a civil proceeding to re-
solve a dispute, shall file a request for mediation
with the farmmediation service. The person shall
not begin the proceeding until the person receives
a mediation release or until the court determines
after notice and hearing that one of the following
applies:
(1) The time delay required for the mediation

would cause theperson to suffer irreparableharm.
(2) The dispute involves a claim which has

been brought as a class action.
b. The requirements of paragraph “a” are ju-

risdictional prerequisites to a person filing a civil
action that initiates a civil proceeding to resolve a
dispute subject to this chapter.
2. Upon receipt of the request for mediation,

the farmmediation service shall conduct an initial
consultation with each party to the dispute pri-
vately and without charge. Mediation may be
waived after the initial consultation, if the parties
agree.
3. Unlessmediation iswaived by the parties to

the dispute, the parties shall file with the farm
mediation service information required by the ser-
vice to conduct mediation.
90 Acts, ch 1143, §18; 2000 Acts, ch 1129, §2

§654B.4, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.4

654B.4 Initial mediation meeting.
1. Unless both parties to the dispute waive

mediation, within twenty-one days after receiving
a mediation request, the farm mediation service
shall send a mediation meeting notice to all par-
ties to the dispute setting a time and place for an
initialmediationmeeting between the parties and
amediator directed by the farmmediation service
to assist in mediation. An initial mediation meet-
ing shall be held within twenty-one days of the is-
suance of the mediation meeting notice.
2. If a person receives amediationmeeting no-

tice under this section, the person shall not contin-
ue civil proceedings based on a claim relating to a
dispute subject to this chapter, unless the court de-
termines after notice and hearing that one of the

following applies:
a. The time delay required for the mediation

would cause theperson to suffer irreparable harm.
b. The dispute involves a claimwhich has been

brought as a class action.
3. At the meeting, a party participating in

mediation may be accompanied by counsel or a
consultant to assist the party in mediation.
90 Acts, ch 1143, §19; 98 Acts, ch 1122, §2

§654B.5, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.5

654B.5 Duties of the mediator — training
program.
1. The farm mediation service, with the assis-

tance of knowledgeable persons, shall provide a
program to train mediators to assist in the medi-
ation of nuisance disputes.
2. At the initial mediation meeting and subse-

quent meetings, the mediator shall:
a. Listen to all involved parties.
b. Attempt to mediate between all involved

parties.
c. Encourage compromise and workable solu-

tions.
d. Advise, counsel, and assist the parties in at-

tempting to arrive at an agreement for the future
conduct of relations among them.
90 Acts, ch 1143, §20

§654B.6, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.6

654B.6 Reserved.

§654B.7, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.7

654B.7 Mediation period.
The mediator may call mediationmeetings dur-

ing the mediation period, which is up to forty-two
days after the farmmediation service received the
mediation request. However, if all parties con-
sent, mediation may continue after the end of the
mediation period.
90 Acts, ch 1143, §21

§654B.8, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.8

654B.8 Mediation release.
1. If an agreement is reached between all par-

ties, the mediator shall draft a written mediation
agreement, have it signed by the parties, and sub-
mit the agreement to the farm mediation service.
2. a. The mediator shall issue a mediation re-

lease unless the other party desiring to initiate a
civil proceeding to resolve the dispute fails to per-
sonally attend and participate in all mediation
meetings. The mediator shall issue a mediation
release if the farm resident waives or fails to per-
sonally attend and participate in all mediation
meetings, regardless of participation by the other
party. However, if the other party or the farm resi-
dent is not a natural person, the other party or
farm resident must be represented by a natural
person who is an officer, director, employee, or
partner of the other party or farm resident. If a
person acts in a fiduciary capacity for the other
party or farm resident, the fiduciary may repre-
sent the other party or farm resident. If the other
party or farm resident or eligible representative is
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not able to attend and participate as required in
this paragraph due to physical infirmity, mental
infirmity, or other exigent circumstances deter-
mined reasonable by the farm mediation service,
the other party or farm resident must be repre-
sented by another natural person. Any represen-
tative of the other party or the farm residentmust
be authorized to sign instruments provided by this
chapter, including a mediation agreement or a
statement prepared by the mediator that medi-
ation was waived. This section does not require a
party to reachanagreement. This section does not
require a person to change a position, alter an ac-
tivity which is a subject of the dispute, or restruc-
ture a contract in order to receive a mediation re-
lease.
b. The mediator shall promptly notify a party

by certifiedmail of a denial to issue amediation re-
lease and the reasons for the denial. The notice
shall state that the party has seven days from the
date that the notice is delivered to appeal the me-
diator’s decision, pursuant to procedures adopted
by the service. After a final decision by the farm
mediation service, the party may seek an action
for judicial review pursuant to section 654B.10.
3. The parties to the mediation agreement

may enforce the mediation agreement as a legal
contract. The agreement constitutes a mediation
release.
4. If the parties waive mediation, or if a medi-

ation agreement is not reached, the parties may
sign a statement prepared by the mediator that
mediation was waived or that the parties did not
reach an agreement. If any party does not sign the
statement, the mediator shall sign the statement.
The statement constitutes a mediation release.
90 Acts, ch 1143, §22; 90 Acts, ch 1199, §10; 98

Acts, ch 1122, §3
§654B.9, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.9

654B.9 Extension of deadlines.
Upon petition by all parties, the farmmediation

service may, for good cause, extend a deadline im-
posed by section 654B.4 or section 654B.7 for up to
thirty days.
90 Acts, ch 1143, §23

§654B.10, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.10

654B.10 Judicial review.
An action for judicial review shall be brought in

equity, and the action shall be limited to whether,
based on clear and convincing evidence, the deci-
sion by the administrative head of the mediation
service is an abuse of discretion. The action may
be brought in either the district court of Polk
county or in the district court inwhich the affected
farm resident resides. Upon reversing the deci-
sion by the service, the court shall order that the
service issue a mediation release.
90 Acts, ch 1143, §24

§654B.11, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.11

654B.11 Effect of mediation.
An interest inproperty, or rights andobligations

under a contract are not affected by the failure of
a person to obtain a mediation release regardless
of its validity.
Time periods relating to a claim, including ap-

plicable statutes of limitations, shall be suspended
upon filing a mediation request. Time periods af-
fecting a claim in a civil proceeding shall be sus-
pended upon filing a mediation request. The sus-
pension shall terminate upon signing a mediation
release.
90 Acts, ch 1143, §25

§654B.12, FARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCESFARM MEDIATION — CARE AND FEEDING CONTRACTS — NUISANCES, §654B.12

654B.12 Repeal of chapter. Repealed by
94 Acts, ch 1106, § 1.

FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES, Ch 654CCh 654C, FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES

CHAPTER 654C
Ch 654C

FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES

654C.1 Definitions.
654C.2 Mediation proceedings.
654C.3 Duties of the mediator.
654C.4 Mediation period.

654C.5 Mediation agreement.
654C.6 Extension of deadlines.
654C.7 Effect of mediation.

______________

§654C.1, FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURESFARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES, §654C.1

654C.1 Definitions.
As used in this chapter, unless otherwise re-

quired:
1. “Animal feeding operation structure”means

the same as defined in section 459.102.
2. “Dispute” means a controversy between an

owner and a neighbor, which arises from negoti-

ations between the parties to establish an animal
feeding operation structure within the separation
distance.
3. “Farm mediation service” means the orga-

nization selected pursuant to section 13.13.
4. “Neighbor” means a person benefiting from

a separationdistance requiredpursuant to section
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459.202 or 459.204, including a person owning a
residence other than the owner of the animal feed-
ing operation, a commercial enterprise, bona fide
religious institution, educational institution, or a
city, authorized to execute a waiver.
5. “Owner”means the owner of ananimal feed-

ing operation, as defined in section 459.102, which
utilizes an animal feeding operation structure.
6. “Participate” or “participation” means at-

tending a mediation meeting, and having knowl-
edge about and discussing issues concerning a
subject relating to a dispute.
7. “Waiver” means a waiver executed between

an owner and a neighbor as provided in section
459.205.
95 Acts, ch 195, §27

§654C.2, FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURESFARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES, §654C.2

654C.2 Mediation proceedings.
1. A personwho is an owner or a neighbormay

file a request for mediation with the farm medi-
ation service. Upon receipt of the request for
mediation, the farm mediation service shall con-
duct an initial consultation with each party to the
dispute privately and without charge. Mediation
shall be canceled after the initial consultation, un-
less both parties agree to proceed.
2. Both parties to the dispute shall file with

the farm mediation service information required
by the service to conduct mediation.
3. Unless mediation is canceled, within

twenty-one days after receiving a mediation re-
quest, the farm mediation service shall send a
mediation meeting notice to all parties to the dis-
pute setting a time and place for an initial medi-
ation meeting between the parties and amediator
directed by the farmmediation service to assist in
mediation. An initial mediation meeting shall be
held within twenty-one days of the issuance of the
mediation meeting notice.
95 Acts, ch 195, §28

§654C.3, FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURESFARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES, §654C.3

654C.3 Duties of the mediator.
At the initial mediation meeting and subse-

quent meetings, the mediator shall:
1. Listen to all involved parties.
2. Attempt to mediate between all involved

parties.
3. Encourage compromise and workable solu-

tions.
4. Advise, counsel, and assist the parties in at-

tempting to arrive at an agreement for the future
conduct of relations among themselves.
95 Acts, ch 195, §29

§654C.4, FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURESFARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES, §654C.4

654C.4 Mediation period.
The mediator may call mediation meetings dur-

ing the mediation period, which is up to forty-two
days after the farmmediation service received the
mediation request. However, if all parties con-
sent, mediation may continue after the end of the

mediation period.
95 Acts, ch 195, §30

§654C.5, FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURESFARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES, §654C.5

654C.5 Mediation agreement.
1. If an agreement is reached between all par-

ties, the mediator shall draft a written mediation
agreement, which shall be signed by the parties.
Themediation agreement shall provide for awaiv-
er which the mediator shall file in the office of the
recorder of deeds of the county in which the bene-
fited land is located, as provided in section
459.205. The mediator shall forward a mediation
agreement to the farm mediation service.
2. The parties agreeing tomediation shall per-

sonally attend and participate in all mediation
meetings. However, if a party is not a natural per-
son, the party must be represented by a natural
person who is an officer, director, employee, or
partner of the party. If a person acts in a fiduciary
capacity for a party, the fiduciary may represent
the party. If the party or an eligible representative
is not able to attend and participate as required in
this subsection due to physical infirmity, mental
infirmity, or other exigent circumstances deter-
mined reasonable by the farm mediation service,
the party must be represented by another natural
person. Any representative of a partymust be au-
thorized to sign instruments provided by this
chapter, including a mediation agreement or a
statement prepared by the mediator that medi-
ation was waived. This section does not require a
party to reachanagreement. This section doesnot
require a person to change a position, alter an ac-
tivity which is a subject of the dispute, alter an ap-
plication for a permit for construction of an animal
feeding operation, or restructure a contract.
3. The parties to the mediation agreement

may enforce the mediation agreement as a legal
contract.
4. If the parties do not agree to proceed with

mediation, or if a mediation agreement is not
reached, the parties may sign a statement pre-
pared by themediator that mediation proceedings
were not conducted or concluded or that the par-
ties did not reach an agreement.
95 Acts, ch 195, §31; 98 Acts, ch 1122, §4

§654C.6, FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURESFARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES, §654C.6

654C.6 Extension of deadlines.
Upon petition by all parties, the farmmediation

service may, for good cause, extend a deadline im-
posed by section 654C.2 or 654C.4 for up to thirty
days.
95 Acts, ch 195, §32

§654C.7, FARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURESFARM MEDIATION — ANIMAL FEEDING OPERATION STRUCTURES, §654C.7

654C.7 Effect of mediation.
An interest in property or rights and obligations

under a contract are not affected by the failure of
a person to obtain a mediation agreement.
95 Acts, ch 195, §33
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______________

§655.1, SATISFACTION OF MORTGAGESSATISFACTION OF MORTGAGES, §655.1

655.1 Written instrument acknowledging
satisfaction.
When the amount due on a mortgage is paid off,

the mortgagee, the mortgagee’s personal repre-
sentative or assignee, or those legally acting for
the mortgagee, and in case of payment of a school
fund mortgage the county auditor, must acknowl-
edge satisfaction thereof by execution of an instru-
ment in writing, referring to the mortgage, and
duly acknowledged and recorded.
[C51, §2093; R60, §3670; C73, §3327; C97,

§4295; C24, 27, 31, 35, 39, §12384;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §655.1]

Duty of recorder, §558.45

§655.2, SATISFACTION OF MORTGAGESSATISFACTION OF MORTGAGES, §655.2

655.2 Penalty — attorney fees. Repealed
by 99 Acts, ch 54, § 3.

§655.3, SATISFACTION OF MORTGAGESSATISFACTION OF MORTGAGES, §655.3

655.3 Penalty for failure to discharge.
If a mortgagee, or amortgagee’s personal repre-

sentative or assignee, upon full performance of the
conditions of the mortgage, fails to discharge such
mortgage within thirty days after a request for
discharge, the mortgagee is liable to the mortga-
gor and themortgagor’s heirs or assigns, for all ac-
tual damages caused by such failure, including
reasonable attorney fees. A claim for such dam-
ages may be asserted in an action for discharge of
the mortgage. If the defendant is not a resident of
this state, such action may be maintained upon

the expiration of thirty days after the conditions of
the mortgage have been performed, without such
previous request or tender.
99 Acts, ch 54, §2

§655.4, SATISFACTION OF MORTGAGESSATISFACTION OF MORTGAGES, §655.4

655.4 Entry of foreclosure.
When a judgment of foreclosure is entered in

any court, the clerk shall record with the recorder
an instrument in writing referring to the mort-
gage and duly acknowledging that the mortgage
was foreclosed and giving the date of the decree.
The fee for recording and indexing an instrument
shall be as provided in section 331.604.
[C73, §3328; C97, §4296; C24, 27, 31, 35, 39,

§12387; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §655.4]
88 Acts, ch 1040, §1; 90 Acts, ch 1081, §5

§655.5, SATISFACTION OF MORTGAGESSATISFACTION OF MORTGAGES, §655.5

655.5 Instrument of satisfaction.
When the judgment is fully paid and satisfied

upon the judgment docket of the court, the clerk
shall record with the recorder an instrument in
writing, referring to the mortgage and duly ac-
knowledging a satisfaction of the mortgage. The
fee for recording and indexing an instrument shall
be as provided in section 331.604.
[C73, §3328; C97, §4296; C24, 27, 31, 35, 39,

§12388; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §655.5]
85 Acts, ch 159, §11; 90 Acts, ch 1081, §6

NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, Ch 655ACh 655A, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES

CHAPTER 655A
Ch 655A

NONJUDICIAL FORECLOSURE OF
NONAGRICULTURAL MORTGAGES

655A.1 Title.
655A.2 Conditions prescribed.
655A.3 Notice.
655A.4 Service.
655A.5 Compliance with notice.

655A.6 Rejection of notice.
655A.7 Proof and record of service.
655A.8 Effect of foreclosure.
655A.9 Application of chapter.
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§655A.1, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGESNONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, §655A.1

655A.1 Title.
This chapter shall be known as the “Nonjudicial

Foreclosure of Nonagricultural Mortgages”.
87 Acts, ch 142, §17

§655A.2, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGESNONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, §655A.2

655A.2 Conditions prescribed.
Except as provided in section 655A.9, a mort-

gage may be foreclosed, at the option of the mort-
gagee, as provided in this chapter.
87 Acts, ch 142, §18

§655A.3, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGESNONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, §655A.3

655A.3 Notice.
1. The nonjudicial foreclosure is initiated by

themortgagee by serving on themortgagor awrit-
ten notice which shall:
a. Reasonably identify by a document refer-

ence number the mortgage and accurately de-
scribe the real estate covered.
b. Specify the terms of the mortgage with

which themortgagor has not complied. The terms
shall not include any obligation arising fromaccel-
eration of the indebtedness secured by the mort-
gage.
c. State that, unless within thirty days after

the completed service of the notice the mortgagor
performs the terms in default or files with the re-
corder of the county where the mortgaged proper-
ty is located a rejection of the notice pursuant to
section 655A.6 and serves a copy of the rejection
upon the mortgagee, the mortgage will be fore-
closed.
The notice shall contain the following in capital

letters of the same type or print size as the rest of
the notice:

WITHIN THIRTY DAYS AFTER YOUR RE-
CEIPT OF THIS NOTICE, YOU MUST EITHER
CURE THE DEFAULTS DESCRIBED IN THIS
NOTICE OR FILE WITH THE RECORDER OF
THE COUNTY WHERE THE MORTGAGED
PROPERTY IS LOCATED A REJECTION OF
THIS NOTICE AND SERVE A COPY OF YOUR
REJECTION ON THE MORTGAGEE IN THE
MANNER PROVIDED BY THE RULES OF CIV-
IL PROCEDURE FOR SERVICE OF ORIGINAL
NOTICES. IFYOUWISHTOREJECTTHISNO-
TICE, YOU SHOULD CONSULT AN ATTOR-
NEY AS TO THE PROPERMANNER TOMAKE
THE REJECTION.
IF YOU DO NOT TAKE EITHER OF THE AC-

TIONS DESCRIBED ABOVE WITHIN THE
THIRTY-DAY PERIOD, THE FORECLOSURE
WILL BE COMPLETE AND YOU WILL LOSE
TITLE TO THEMORTGAGED PROPERTY. AF-
TER THE FORECLOSURE IS COMPLETE THE
DEBTSECUREDBYTHEMORTGAGEDPROP-
ERTY WILL BE EXTINGUISHED.

2. The mortgagee shall also serve a copy of the

notice required in subsection 1 on the person in
possession of the real estate, if different than the
mortgagor, and on all junior lienholders of record.
3. As used in this chapter, “mortgagee” and

“mortgagor” include a successor in interest.
87 Acts, ch 142, §19; 2001 Acts, ch 44, §30

§655A.4, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGESNONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, §655A.4

655A.4 Service.
Notice or rejection of notice under this chapter

shall be served as provided in the rules of civil pro-
cedure for service of original notice.
87 Acts, ch 142, §20
Notice; R.C.P. 1.302 et seq.

§655A.5, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGESNONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, §655A.5

655A.5 Compliance with notice.
If themortgagor or a junior lienholder performs,

within thirty days of completed service of notice,
the breached terms specified in the notice, then
the right to foreclose for the breach is terminated.
87 Acts, ch 142, §21

§655A.6, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGESNONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, §655A.6

655A.6 Rejection of notice.
If either the mortgagor, or successor in interest

of record including a contract purchaser, within
thirty days of service of the notice pursuant to sec-
tion 655A.3, files with the recorder of the county
where the mortgaged property is located, a rejec-
tion of the notice reasonably identifying by a docu-
ment reference number the notice which is re-
jected together with proofs of service required un-
der section 655A.4 that the rejection has been
served on the mortgagee, the notice served upon
the mortgagor pursuant to section 655A.3 is of no
force or effect.
87 Acts, ch 142, §22; 2001 Acts, ch 44, §31

§655A.7, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGESNONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, §655A.7

655A.7 Proof and record of service.
If the terms and conditions as to which there is

default are not performed within the thirty days,
the party serving the notice or causing it to be
served shall file for record in the office of the
county recorder a copy of the notice with proofs of
service required under section 655A.4 attached or
endorsed on it and, in case of service by publica-
tion, a personal affidavit that personal service
could not be made within this state, and when
those documents are filed and recorded, the record
is constructive notice to all parties of the due fore-
closure of the mortgage.
87 Acts, ch 142, §23

§655A.8, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGESNONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, §655A.8

655A.8 Effect of foreclosure.
Upon completion of the filings required under

section 655A.7 and if no rejection of notice has
been filed pursuant to section 655A.6, then with-
out further act or deed:
1. The mortgagee acquires and succeeds to all

interest of the mortgagor in the real estate.
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2. All liens which are inferior to the lien of the
foreclosed mortgage are extinguished.
3. The indebtedness secured by the foreclosed

mortgage is extinguished.
87 Acts, ch 142, §24

§655A.9, NONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGESNONJUDICIAL FORECLOSURE OF NONAGRICULTURAL MORTGAGES, §655A.9

655A.9 Application of chapter.
This chapter does not apply to real estate used

for an agricultural purpose as defined in section
535.13.
87 Acts, ch 142, §25

FORFEITURE OF REAL ESTATE CONTRACTS, Ch 656Ch 656, FORFEITURE OF REAL ESTATE CONTRACTS
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of actions.

______________

§656.1, FORFEITURE OF REAL ESTATE CONTRACTSFORFEITURE OF REAL ESTATE CONTRACTS, §656.1

656.1 Conditions prescribed.
A contract which provides for the sale of real es-

tate located in this state, and for the forfeiture of
the vendee’s rights in such contract in case the
vendee fails, in specifiedways, to complywith said
contract, shall, nevertheless, not be forfeited or
canceled except as provided in this chapter.
[C97, §4299; S13, §4299; C24, 27, 31, 35, 39,

§12389; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §656.1]

§656.2, FORFEITURE OF REAL ESTATE CONTRACTSFORFEITURE OF REAL ESTATE CONTRACTS, §656.2

656.2 Notice.
1. The forfeiture shall be initiated by the ven-

dor by serving on the vendee a written notice
which shall:
a. Reasonably identify the contract by a docu-

ment reference number and accurately describe
the real estate covered.
b. Specify the terms of the contract withwhich

the vendee has not complied.
c. State that unless, within thirty days after

the completed service of thenotice, the vendeeper-
forms the terms in default and pays the reason-
able costs of serving the notice, the contract will be
forfeited.
d. Specify the amount of attorney fees claimed

by the vendor pursuant to section 656.7 and state
that payment of the attorney fees is not required
to comply with the notice and prevent forfeiture.
2. The vendor shall also serve a copy of the no-

tice required in subsection 1 on the person in pos-
session of the real estate, if different than the
vendee; on all the vendee’s mortgagees of record;
and on a person who asserts a claim against the
vendee’s interest, except a government or govern-
mental subdivision or agency holding a lien for
real estate taxes or assessments, if the person has
done both of the following:
a. Requested, on a form which substantially

complies with the following form, that notice of
forfeiture be served on the person at an address
specified in the request.

REQUEST FOR NOTICE PURSUANT TO
IOWA CODE SECTION 656.2, SUBSECTION 2

The undersigned requests service of notice un-
der Iowa Code sections 656.2 and 656.3 to forfeit
the contract recorded on the . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . (year), in book or
roll . . . . . . . . , image or page . . . . . . . . , office of
the . . . . . . . . . . . . . . . . . . . . . . county recorder,
. . . . . . . . . . . . . . . . . . . . . . county, Iowa, wherein
. . . . . . . . . . . . . . . . . . . . . . . . . is/are seller(s) and
. . . . . . . . . . . . . . . . is/are buyer(s), for sale of real
estate legally described as: [insert complete le-
gal description]

. . . . . . . . . . . . . . . . . . . . . . . . . . .
NAME
. . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . .
ADDRESS

CAUTION: Your name and address must be cor-
rect. If not correct, you will not receive notice re-
quested because notice need only be served on you
at the above address. If your address changes, a
new request for notice must be filed.

The request for notice shall be indexedpursuant
to section 558.50.*
b. Filed the request form for record in the of-

fice of the county recorder after acquisition of the
vendee’s interest but prior to the date of recording
of the proof and record of service of notice of forfei-
ture required by section 656.5 andpaid a fee of five
dollars.
The request for notice is valid for a period of five

years from the date of filing with the county re-
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corder. The request for notice may be renewed for
additional periods of five years by the procedure
specified in this subsection. The request for notice
may be amended at any time by the procedure
specified in this subsection.
The vendee’s mortgagees of record include all

assignees of record for collateral purposes.
3. As used in this section, the terms “vendor”

and “vendee” include a successor in interest but
the term “vendee” excludes a vendee who assigned
or conveyed of record all of the vendee’s interest in
the real estate.
[C97, §4299; S13, §4299; C24, 27, 31, 35, 39,

§12390; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §656.2]
84 Acts, ch 1203, §2; 86 Acts, ch 1237, §41; 87

Acts, ch 166, §1; 91 Acts, ch 161, §1; 2000 Acts, ch
1058, §56; 2001 Acts, ch 44, §32

*Section 558.50 repealed by 2001 Acts, ch 44, §33; corrective legislation
is pending

§656.3, FORFEITURE OF REAL ESTATE CONTRACTSFORFEITURE OF REAL ESTATE CONTRACTS, §656.3

656.3 Service.
Said notice may be served personally or by pub-

lication, on the same conditions, and in the same
manner as is provided for the service of original
notices, except that when the notice is served by
publication no affidavit therefor shall be required
before publication. Service by publication shall be
deemed complete on the day of the last publica-
tion.
[C97, §4299; S13, §4299; C24, 27, 31, 35, 39,

§12391; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §656.3]

Manner and publication of service, R.C.P. 1.302 – 1.315

§656.4, FORFEITURE OF REAL ESTATE CONTRACTSFORFEITURE OF REAL ESTATE CONTRACTS, §656.4

656.4 Compliance with notice.
If the vendee or a mortgagee of the real estate

performs, within thirty days of completed service
of notice, the breached terms specified in the no-
tice and pays the vendor the reasonable cost of
serving the notice, then the right to forfeit for the
breach is terminated. The payment of attorney
fees pursuant to section 656.7 is not necessary to
comply with the notice and prevent forfeiture.
[C97, §4300; S13, §4300; C24, 27, 31, 35, 39,

§12392; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §656.4]
84 Acts, ch 1203, §3

§656.5, FORFEITURE OF REAL ESTATE CONTRACTSFORFEITURE OF REAL ESTATE CONTRACTS, §656.5

656.5 Proof and record of service.
If the terms and conditions as to which there is

default are not performed within said thirty days,
the party serving said notice or causing the same
to be served, may file for record in the office of the
county recorder a copy of the notice aforesaid with
proofs of service attached or endorsed thereon
(and, in case of service by publication, a personal
affidavit that personal service could not be made
within this state), and when so filed and recorded,
the said record shall be constructive notice to all
parties of the due forfeiture and cancellation of

said contract.
[S13, §4300;C24, 27, 31, 35, 39, §12393;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §656.5]

§656.6, FORFEITURE OF REAL ESTATE CONTRACTSFORFEITURE OF REAL ESTATE CONTRACTS, §656.6

656.6 Scope of chapter.
This chapter shall be operative in all cases

where the intention of the parties, as gathered
from the contract and surrounding circumstances,
is to sell or to agree to sell an interest in real estate,
any contract or agreement of the parties to the
contrary notwithstanding.
[C97, §4301;C24, 27, 31, 35, 39, §12394;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §656.6]

§656.7, FORFEITURE OF REAL ESTATE CONTRACTSFORFEITURE OF REAL ESTATE CONTRACTS, §656.7

656.7 Attorney fees.
1. The vendee is liable to the vendor for rea-

sonable attorney fees actually incurredby the ven-
dor necessary for the forfeiture of a contract gov-
erned by this chapter. The demand for attorney
feesmust be stated in thenotice served. Themaxi-
mum liability under this section is fifty dollars.
“Attorney fees”, as used in this chapter, is limited
to reasonable fees for services requiring a lawyer.
“Attorney fees” does not include clerical services
even if the services are performed in a lawyer’s of-
fice.
2. A vendor seeking payment of attorney fees,

when the vendee fails or refuses to pay them, may
file a small claims action for enforcement.
84 Acts, ch 1203, §1

§656.8, FORFEITURE OF REAL ESTATE CONTRACTSFORFEITURE OF REAL ESTATE CONTRACTS, §656.8

656.8 Mediation notice.
Notwithstanding sections 656.1 through 656.5,

a person shall not initiate proceedings under this
chapter to forfeit a real estate contract for the pur-
chase of agricultural property, as defined in sec-
tion 654A.1, which is subject to an outstanding ob-
ligation on the contract of twenty thousanddollars
ormore unless the person received amediation re-
lease under section 654A.11, or unless the court
determines after notice and hearing that the time
delay required for the mediation would cause the
person to suffer irreparable harm. Title to land
that is agricultural property is not affected by the
failure of any creditor to receive a mediation re-
lease, regardless of its validity.
86 Acts, ch 1214, §28; 87 Acts, ch 73, §3

§656.9, FORFEITURE OF REAL ESTATE CONTRACTSFORFEITURE OF REAL ESTATE CONTRACTS, §656.9

656.9 Defect in forfeiture proceedings —
limitation of actions.
An action shall not be commenced after July 1,

1992, which asserts a claim against real estate
previously subject to a forfeiture proceeding,
based upona defect in the forfeiture proceeding, in
which the proof and record of service of notice of
forfeiture required by section 656.5 has been filed
for record in the office of the county recorder prior
to July 1, 1991.
91 Acts, ch 161, §2
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______________

§657.1, NUISANCESNUISANCES, §657.1

657.1 Nuisance — what constitutes — ac-
tion to abate.
Whatever is injurious to health, indecent, or un-

reasonably offensive to the senses, or an obstruc-
tion to the free use of property, so as essentially to
unreasonably interfere with the comfortable en-
joyment of life or property, is anuisance, anda civil
action by ordinary proceedings may be brought to
enjoin and abate the same and to recover damages
sustained on account thereof.
[C51, §2131 – 2133; R60, §3713 – 3715; C73,

§3331; C97, §4302; C24, 27, 31, 35, 39, §12395;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §657.1]
95 Acts, ch 195, §34

§657.2, NUISANCESNUISANCES, §657.2

657.2 What deemed nuisances.
The following are nuisances:
1. The erecting, continuing, or using any

building or other place for the exercise of any
trade, employment, or manufacture, which, by oc-
casioning noxious exhalations, unreasonably of-
fensive smells, or other annoyances, becomes inju-
rious and dangerous to the health, comfort, or
property of individuals or the public.
2. The causing or suffering any offal, filth, or

noisome substance to be collected or to remain in
any place to the prejudice of others.
3. The obstructing or impeding without legal

authority the passage of any navigable river, har-
bor, or collection of water.
4. The corrupting or rendering unwholesome

or impure the water of any river, stream, or pond,
or unlawfully diverting the same from its natural
course or state, to the injury or prejudice of others.
5. The obstructing or encumbering by fences,

buildings, or otherwise the public roads, private
ways, streets, alleys, commons, landing places, or
burying grounds.
6. Houses of ill fame, kept for the purpose of

prostitution and lewdness, gambling houses,
places resorted to by persons participating in
criminal gangactivity prohibitedby chapter 723A,
or places resorted to by persons using controlled

substances, as defined in section 124.101, subsec-
tion 5, in violation of law, or houses where drunk-
enness, quarreling, fighting, or breaches of the
peace are carried on or permitted to the distur-
bance of others.
7. Billboards, signboards, and advertising

signs, whether erected and constructed on public
or private property, which so obstruct and impair
the view of any portion or part of a public street,
avenue, highway, boulevard, or alley or of a rail-
road or street railway track as to render danger-
ous the use thereof.
8. Any object or structure hereafter erected

within one thousand feet of the limits of any mu-
nicipal or regularly established airport or landing
place,whichmayendanger or obstruct aerial navi-
gation, including take-off and landing, unless such
object or structure constitutes a proper use or en-
joyment of the land on which the same is located.
9. The depositing or storing of flammable

junk, such as old rags, rope, cordage, rubber,
bones, and paper, by dealers in such articles with-
in the fire limits of a city, unless in a building of
fireproof construction, is a public nuisance.
10. The emission of dense smoke, noxious

fumes, or fly ash in cities is a nuisance and cities
may provide the necessary rules for inspection,
regulation and control.
11. Dense growth of all weeds, vines, brush, or

other vegetation in any city so as to constitute a
health, safety, or fire hazard is a public nuisance.
12. Trees infected with Dutch elm disease in

cities.
[C51, §2759, 2761; R60, §4409, 4411; C73,

§4089, 4091; C97, §5078, 5080; S13, §713-a, -b,
1056-a19; C24, 27, 31, 35, 39, §5740, 5741, 6567,
6743, 12396; C46, 50, §368.3, 368.4, 416.92,
420.54, 657.2; C54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§657.2]
92 Acts, ch 1163, §116; 92 Acts, ch 1231, §56; 95

Acts, ch 195, §35; 98 Acts, ch 1072, §1
See also abandoned or unsafe buildings, chapter 657A; airport hazards,

chapter 329; bee colonies, §160.7; billboards or advertising along highways,
§306B.5, 306C.19, 319.10; construction in floodways and floodplains,
§455B.275; crop pests and diseases, §177A.5; dams or pumping stations,
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§481A.14; farm operations, §352.11; highway obstructions, §319.8; levees
and drainage ditches, §468.149, 468.150; liquor law violations, §123.60;
livestock care and feeding contracts, §654B.1; junkyards, §306C.6; non-
game species, §481A.42; property used in hunting and fishing violations,
§483A.32; prostitution and gambling, chapter 99; restricted residence dis-
trict violations, §414.24; slaughterhouse violations, §172A.10; unautho-
rized signs on highways, §321.259

§657.3, NUISANCESNUISANCES, §657.3

657.3 Penalty — abatement.
Whoever is convicted of erecting, causing, or

continuing a public or common nuisance as pro-
vided in this chapter, or at common law when the
samehas not beenmodified or repealed by statute,
where no other punishment therefor is specially
provided, shall be guilty of an aggravated misde-
meanor and the court may order such nuisance
abated, and issue a warrant as hereinafter pro-
vided.
[C51, §2762; R60, §4412; C73, §4092; C97,

§5081; S13, §5081; C24, 27, 31, 35, 39, §12397;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §657.3]

§657.4, NUISANCESNUISANCES, §657.4

657.4 Process.
When upon indictment, complaint, or civil ac-

tion any person is found guilty of erecting, caus-
ing, or continuing a nuisance, the court before
whom such finding is had may, in addition to the
fine imposed, if any, or to the judgment for dam-
ages or cost for which a separate executionmay is-
sue, order that such nuisance be abated or re-
moved at the expense of the defendant, and, after
inquiry into and estimating as nearly as may be
the sum necessary to defray the expenses of such
abatement, the court may issue a warrant there-
for.
[C51, §2763; R60, §4413; C73, §4093; C97,

§5082; C24, 27, 31, 35, 39, §12398;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §657.4]

§657.5, NUISANCESNUISANCES, §657.5

657.5 Repealed by 72 Acts, ch 1124, § 282.

§657.6, NUISANCESNUISANCES, §657.6

657.6 Stay of execution.
Instead of issuing such warrant, the court may

order the same to be stayed uponmotion of the de-
fendant, and upon the defendant’s entering into
an undertaking to the state, in such sum and with
such surety as the court may direct, conditioned
either that the defendant will discontinue said
nuisance, or that, within a time limited by the
court, and not exceeding six months, the defen-
dant will cause the same to be abated and re-
moved, as either is directedby the court; and, upon
the defendant’s failure to perform the condition of
the defendant’s undertaking, the same shall be
forfeited, and the court, upon being satisfied of
such default, may order suchwarrant forthwith to
issue, and action may be brought on such under-
taking.
[C51, §2765; R60, §4415; C73, §4095; C97,

§5084; C24, 27, 31, 35, 39, §12400;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §657.6]
§657.7, NUISANCESNUISANCES, §657.7

657.7 Expenses — how collected.
The expense of abating a nuisance by virtue of

a warrant can be collected by the officer in the
same manner as damages and costs are collected
on execution, except that the materials of any
buildings, fences, or other things that may be re-
moved as a nuisance may be first levied upon and
sold by the officer, and if any of the proceeds re-
main after satisfying the expense of the removal,
such balance must be paid by the officer to the de-
fendant, or to the owner of the property levied
upon; and if said proceeds are not sufficient to pay
such expenses, the officer must collect the residue
thereof.
[C51, §2766; R60, §4416; C73, §4096; C97,

§5085; C24, 27, 31, 35, 39, §12401;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §657.7]

§657.8, NUISANCESNUISANCES, §657.8

657.8 Feedlots.
This chapter shall apply to the operation of a

livestock feedlot, only as provided in chapter
172D.
[C77, 79, 81, §657.8]

§657.9, NUISANCESNUISANCES, §657.9

657.9 Shooting ranges.
Before a person improves property acquired to

establish, use, and maintain a shooting range by
the erection of buildings, breastworks, ramparts,
or other works or before a person substantially
changes the existing use of a shooting range, the
person shall obtain approval of the county zoning
commission or the city zoning commission, which-
ever is appropriate. The appropriate commission
shall comply with section 335.8 or 414.6. In the
event a county or city does not have a zoning com-
mission, the county boardof supervisors or the city
council shall comply with section 335.6 or 414.5
before granting the approval.
A person who acquires title to or who owns real

property adversely affected by the use of property
with a permanently located and improved range
shall not maintain a nuisance action against the
person who owns the range to restrain, enjoin, or
impede the use of the range where there has not
been a substantial change in the nature of the use
of the range. This section does not prohibit actions
for negligence or recklessness in the operation of
the range or by a person using the range.
[82 Acts, ch 1193, §1]
84 Acts, ch 1067, §49

§657.10, NUISANCESNUISANCES, §657.10

657.10 Mediation notice.
Notwithstanding this chapter, a person, re-

quired under chapter 654B to participate in medi-
ation, shall not begin a proceeding subject to this
chapter until the person receives a mediation re-
lease under section 654B.8, or until the court de-
termines after notice and hearing that one of the
following applies:
1. The time delay required for the mediation

would cause theperson to suffer irreparable harm.
2. The dispute involves a claim which should
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be resolved as a class action.
90 Acts, ch 1143, §27

§657.11, NUISANCESNUISANCES, §657.11

657.11 Animal feeding operations.
1. The purpose of this section is to protect ani-

mal agricultural producers who manage their op-
erations according to state and federal require-
ments from the costs of defending nuisance suits,
which negatively impact upon Iowa’s competitive
economic position and discourage persons from
entering into animal agricultural production.
This section is intended to promote the expansion
of animal agriculture in this state by protecting
persons engaged in the care and feeding of ani-
mals. The general assembly has balanced all com-
peting interests and declares its intent to protect
and preserve animal agricultural production op-
erations.
2. An animal feeding operation, as defined in

section 459.102, shall not be found to be a public or
private nuisance under this chapter or under prin-
ciples of common law, and the animal feeding op-
eration shall not be found to interfere with anoth-
er person’s comfortable use and enjoyment of the
person’s life or property under any other cause of
action. However, this section shall not apply if the
person bringing the action proves that an injury to
the person or damage to the person’s property is
proximately caused by either of the following:
a. The failure to comply with a federal statute

or regulation or a state statute or rule which ap-
plies to the animal feeding operation.
b. Both of the following:
(1) The animal feeding operation unreason-

ably and for substantial periods of time interferes
with the person’s comfortable use and enjoyment
of the person’s life or property.
(2) The animal feeding operation failed to use

existing prudent generally accepted management
practices reasonable for the operation.
3. This section does not apply to a person dur-

ing any period that the person is classified as a
chronic violator under this subsection as to any
confinement feeding operation in which the per-
sonholds a controlling interest, as definedby rules
adopted by the department of natural resources.
This section shall apply to the person on and after
the date that the person is removed from the clas-
sification of chronic violator. For purposes of this
subsection, “confinement feeding operation”
means an animal feeding operation in which ani-
mals are confined to areas which are totally
roofed, and which are regulated by the depart-
ment of natural resources or the environmental
protection commission.
a. A person shall be classified as a chronic vio-

lator if the person has committed three or more
violations as described in this subsection prior to,
on, or after July 1, 1996. In addition, in relation to
each violation, the person must have been subject
to either of the following:

(1) The assessment of a civil penalty by the de-
partment or the commission in an amount equal to
three thousand dollars or more.
(2) A court order or judgment for a legal action

brought by the attorney general after referral by
the department or commission.
Each violation must have occurred within five

years prior to the date of the latest violation,
counting any violation committed by a confine-
ment feeding operation in which the person holds
a controlling interest. A violation occurs on the
date the department issues an administrative or-
der to the person assessing a civil penalty of three
thousand dollars or more, or on the date the de-
partment notifies a person in writing that the de-
partmentwill recommend that the commission re-
fer, or the commission refers the case to the attor-
ney general for legal action, or the date of entry of
the court order or judgment, whichever occurs
first. A violationunder this subsection shall not be
counted if the civil penalty ultimately imposed is
less than three thousand dollars, the department
or commission does not refer the action to the at-
torney general, the attorney general does not take
legal action, or a court order or judgment is not en-
tered against the person. A person shall be re-
moved from the classification of chronic violator
on the date on which the person and all confine-
ment feeding operations inwhich the personholds
a controlling interest have committed less than
three violations described in this subsection for
the prior five years.
b. For purposes of counting violations, a con-

tinuing and uninterrupted violation shall be con-
sidered as one violation. Different types of viola-
tions shall be counted as separate violations re-
gardless ofwhether the violationswere committed
during the same period. The violation must be a
violation of a state statute, or a rule adopted by the
department, which applies to a confinement feed-
ing operation and any related animal feeding op-
eration structure, including an anaerobic lagoon,
earthen manure storage basin, formed manure
storage structure, or eggwashwater storage struc-
ture; or any related pollution control device or
practice. The structure, device, or practice must
be part of the confinement feeding operation. The
violation must be one of the following:
(1) Constructing or operating a related animal

feeding operation structure or installing or using
a related pollution control device or practice, for
which the person must obtain a permit, in viola-
tion of statute or rules adopted by the department,
including the terms or conditions of the permit.
(2) Intentionally making a false statement or

misrepresenting information to the department
as part of an application for a construction permit
for the related animal feeding operation structure,
or the installation of the related pollution control
device or practice, for which the person must ob-
tain a construction permit from the department.
(3) Failing to obtain a permit or approval by
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the department for a permit to construct or oper-
ate a confinement feeding operation or use a re-
lated animal feeding operation structure or pollu-
tion control device or practice, for which the per-
son must obtain a permit from the department.
(4) Operating a confinement feeding opera-

tion, including a related animal feeding operation
structure or pollution control device or practice,
which causes pollution to the waters of the state,
if the pollutionwas caused intentionally, or caused
by a failure to takemeasures required to abate the
pollution which resulted from an act of God.
(5) Failing to submit a manure management

plan as required, or operating a confinement feed-
ing operation required to have a manure manage-
ment plan without having submitted the manure
management plan.
4. This section shall apply regardless of the es-

tablisheddate of operation or expansion of the ani-
mal feeding operation. A defense against a cause

of action provided in this section includes, but is
not limited to, a defense for actions arising out of
the care and feeding of animals; the handling or
transportation of animals; the treatment or dis-
posal ofmanure resulting fromanimals; the trans-
portation and application of animal manure; and
the creation of noise, odor, dust, or fumes arising
from an animal feeding operation.
5. If a court determines that a claim is frivo-

lous, a personwho brings the claimas part of a los-
ing cause of action against a personwhomay raise
a defense under this section shall be liable to the
person against whom the action was brought for
all costs and expenses incurred in the defense of
the action.
6. This section does not apply to an injury to a

person or damages to property caused by the ani-
mal feeding operation before May 21, 1998.
95Acts, ch 195, §36; 96Acts, ch 1118, §1; 98Acts,

ch 1209, §38, 39, 53; 99 Acts, ch 114, §58, 59

ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, Ch 657ACh 657A, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION
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§657A.1, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.1

657A.1 Definitions.
As used in this chapter, unless context requires

otherwise:
1. “Abandoned” or “abandonment”means that

a building has remained vacant and has been in
violation of the housing code of the city in which
the property is located or thehousing code applica-
ble in the county in which the property is located
if outside the limits of a city for a period of six con-
secutive months.
2. “Abate” or “abatement” in connection with

property means the removal or correction of haz-
ardous conditions deemed to constitute a public
nuisance or the making of improvements needed
to effect a rehabilitation of the property consistent
with maintaining safe and habitable conditions
over the remaining useful life of the property.
However, the closing or boarding up of a building
or structure that is found to be a public nuisance
is not an abatement of the nuisance.
3. “Building”means a building or structure lo-

cated in a city or outside the limits of a city in a
county, which is used or intended to be used for
residential purposes, and includes a building or

structure in which some floors may be used for re-
tail stores, shops, salesrooms, markets, or similar
commercial uses, or for offices, banks, civic admin-
istration activities, professional services, or simi-
lar business or civic uses, and other floors are
used, designed, or intended to be used for residen-
tial purposes.
4. “Interested person” means an owner, mort-

gagee, lienholder, or other person that possesses
an interest of record or an interest otherwise prov-
able in property that becomes subject to the juris-
diction of the court pursuant to this chapter, the
city in which the property is located, the county in
which the property is located if the property is lo-
cated outside the limits of a city, and an applicant
for the appointment as receiver pursuant to this
chapter.
5. “Neighboring landowner” means an owner

of property which is located within five hundred
feet of property that becomes subject to the juris-
diction of the court pursuant to this chapter.
6. “Owner” includes a person who is purchas-

ing property by land installment contract or under
a duly executed purchase contract.



6527 ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.4

7. “Public nuisance” means a building that is
amenace to the public health, welfare, or safety, or
that is structurally unsafe, unsanitary, or not pro-
vided with adequate safe egress, or that consti-
tutes a fire hazard, or is otherwise dangerous to
human life, or that in relation to the existing use
constitutes a hazard to the public health, welfare,
or safety by reason of inadequatemaintenance, di-
lapidation, obsolescence, or abandonment.
85 Acts, ch 222, §1; 86 Acts, ch 1059, §1; 96 Acts,

ch 1204, §27

§657A.2, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.2

657A.2 Petition.
1. A petition for abatement under this chapter

may be filed in the district court of the county in
which the property is located, by the city in which
the property is located, by the county if the proper-
ty is located outside the limits of a city, by a neigh-
boring landowner, or by aduly organizednonprofit
corporation which has as one of its goals the im-
provement of housing conditions in the county or
city in which the property in question is located.
Service on the owner shall be by personal service
or by certifiedmail, or if service cannot bemade by
either method, by posting the notice in a conspicu-
ous place on the building and by publication.
2. If a petition filed pursuant to this chapter

alleges that a building is abandoned or is in a dan-
gerous or unsafe condition, the city, county, if the
property is located outside the limits of a city,
neighboring landowner, or nonprofit corporation
may apply for an injunction requiring the owner of
the building to correct the condition or to elimi-
nate the condition or violation. The court shall
conduct a hearing at least twenty days after writ-
ten notice of the application for an injunction and
of the date and time of the hearing is served upon
the owner of the building. Notice of the hearing
shall be served in the manner provided in subsec-
tion 1.
3. If the court finds at the hearing that the

building is abandoned or is in a dangerous or un-
safe condition, the court shall issue an injunction
requiring the owner to correct the condition or to
eliminate the violation, or another order that the
court considers necessary or appropriate to cor-
rect the condition or to eliminate the violation.
4. In a proceeding under this chapter, if the

court makes the finding described in subsection 3
and additionally finds that the building in ques-
tion is a public nuisance and that the owner of the
building has been afforded reasonable opportuni-
ty to correct the dangerous or unsafe condition
found or to eliminate the violation found but has
refused or failed to do so, the judge shall cause no-
tice of the findings to be served upon the owner,
each mortgagee or other lienholder of record, and
other known interested persons, and shall order
the persons served to show cause why a receiver
should not be appointed to perform work and to
furnish material that reasonably may be required

to abate the public nuisance. The notice shall be
served in the manner provided in subsection 1.
5. In a proceeding under this chapter, if the

court determines the building is not abandoned or
is not in a dangerous or unsafe condition, the court
shall dismiss the petition and may require the pe-
titioner to pay the owner’s reasonable attorney
fees actually incurred.
6. For the purpose of abatement in connection

with property in a city with a population of less
than one hundred thousand a petition for abate-
ment must include the allegation that a building
is abandoned and is in a dangerous or unsafe con-
dition.
85Acts, ch 222, §2; 87Acts, ch 113, §1, 2; 96Acts,

ch 1204, §28

§657A.3, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.3

657A.3 Interested persons—opportunity
to abate public nuisance.
1. Before appointing a receiver to perform

work or to furnish material to abate a public nui-
sance under this chapter, the court shall conduct
a hearing at which the court shall offer mortgag-
ees of record, lienholders of record, or other known
interested persons in the order of priority of in-
terest in title, the opportunity to undertake the
work and to furnish the materials necessary to
abate the public nuisance. The court shall require
the person selected to demonstrate the ability to
undertake promptly thework required and to post
security for the performance of the work. All
amounts expended by the person toward abating
the public nuisance are a lien on the property if the
expenditures were approved in advance by the
judge and if the person desires the lien. The lien
shall bear interest at the rate provided for judg-
ments pursuant to section 535.3, and shall be pay-
able upon terms approved by the judge. If a certi-
fied copy of the court order that approved the ex-
penses and the terms of payment for the lien, and
a description of the property in question are filed
for recordwithin thirty days of thedate of issuance
of the order in the office of the county recorder of
the county in which the property is located, the
lien has the same priority as the mortgage of a re-
ceiver as provided in section 657A.7.
2. If the court determines at the hearing con-

ducted pursuant to subsection 1, that no inter-
ested person can undertake the work and furnish
the materials required to abate the public nui-
sance, or if the court determines at any time after
the hearing that an interested person who is un-
dertaking correctivework pursuant to this section
cannot or will not proceed, or has not proceeded
with due diligence, the courtmay appoint a receiv-
er to take possession and control of the property.
The receiver shall be appointed in themanner pro-
vided in section 657A.4.
85 Acts, ch 222, §3

§657A.4, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.4

657A.4 Appointment of receiver.
After conducting a hearing pursuant to section
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657A.3, the court may appoint a receiver to take
possession and control of the property in question.
A person shall not be appointed as a receiver un-
less the person has first provided the court with a
viable financial and construction plan for the re-
habilitation of the property in question and has
demonstrated the capacity and expertise to per-
form the required work in a satisfactory manner.
The appointed receiver may be a financial institu-
tion that possesses an interest of record in the
property, a nonprofit corporation that is duly orga-
nized and exists for the primary purpose of im-
proving housing conditions in the county or city in
which the property in question is located, or any
person deemed qualified by the court. No part of
the net earnings of a nonprofit corporation serving
as a receiver under this section shall benefit a pri-
vate shareholder or individual. Membership on
the board of trustees of a nonprofit corporation
does not constitute the holding of a public office or
employment and is not an interest, either direct or
indirect, in a contract or expenditure of money by
a city or county. No member of a board of trustees
of a nonprofit corporation appointed as receiver is
disqualified from holding public office or employ-
ment, nor is amember required to forfeit public of-
fice or employment by reason of the membership
on the board of trustees.
85 Acts, ch 222, §4; 96 Acts, ch 1204, §29

§657A.5, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.5

657A.5 Determination of costs of abate-
ment.
1. Prior to ordering work or the furnishing of

materials to abate a public nuisance under this
chapter, the court shall make all of the following
findings:
a. The estimated cost of the labor, materials,

and financing required to abate the public nui-
sance.
b. The estimated income and expenses of the

property after the furnishing of the materials and
the completion of the repairs and improvements.
c. The need for and terms of financing for the

performance of the work and the furnishing of the
materials.
d. If repair and rehabilitation of the property

are not found to be feasible, the cost of demolition
of the property or the portions of the property that
constitute the public nuisance.
2. Upon the written request of all the known

interested persons to have the property or por-
tions of the property demolished, the courtmay or-
der the demolition. However, demolition shall not
be ordered unless the requesting persons have
paid the costs of demolition, the costs of the receiv-
ership, and all notes and mortgages of the receiv-
ership.
85 Acts, ch 222, §5

§657A.6, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.6

657A.6 Powers and duties of receiver.
Before proceeding with the receiver’s duties, a

receiver appointed by the court shall post a bond
in an amount designated by the court. The court
may empower the receiver to do the following:
1. Take possession and control of the property,

operate and manage the property, establish and
collect rents and income, lease and rent the prop-
erty, and evict tenants. An existing housing or
building ordinance violation does not restrict the
receiver’s authority pursuant to this subsection.
2. Pay all expenses of operating and conserv-

ing the property, including but not limited to the
cost of electricity, gas, water, sewerage, heating
fuel, repairs and supplies, custodian services,
taxes, assessments, and insurance premiums, and
hire and pay reasonable compensation to a man-
aging agent.
3. Pay prereceivership mortgages and other

liens and installments of prereceivership mort-
gages and other liens.
4. Perform or enter into contracts for the per-

formance of work and the furnishing of materials
necessary to abate the public nuisance, and obtain
financing for the abatement of the public nui-
sance.
5. Pursuant to court order, remove anddispose

of personal property which is abandoned, stored,
or otherwise located on the property, that creates
a dangerous or unsafe condition or that consti-
tutes a violation of housing or building regulations
or ordinances.
6. Obtain mortgage insurance for a receiver’s

mortgage from an agency of the federal govern-
ment.
7. Enter into agreements and take actions nec-

essary to maintain and preserve the property and
to comply with housing and building regulations
and ordinances.
8. Give the custody of the property and the op-

portunity to abate the nuisance and operate the
property to the owner or to a mortgagee or a lien-
holder of record.
9. Issue notes and secure the notes by mort-

gages bearing interest at the rate provided for
judgments pursuant to section 535.3, and terms
and conditions as approved by the court. When
transferred by the receiver in return for valuable
consideration in money, material, labor, or ser-
vices, the notes issued by the receiver are freely
transferable.
85 Acts, ch 222, §6

§657A.7, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.7

657A.7 Priority of receiver’s mortgage.
1. If the receiver’s mortgage is filed for record

in the office of the county recorder of the county in
which the property is located within sixty days of
the issuance of a secured note, the receiver’s mort-
gage is a first lien upon the property and is superi-
or to claims of the receiver and to all prior or subse-
quent liens and encumbrances except taxes and
assessments. Priority among the receiver’s mort-
gages is determined by the order in which the
mortgages are recorded.
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2. The creation of a mortgage lien under this
chapter prior to or superior to amortgage of record
at the time the receiver’s mortgage lien was creat-
eddoesnot disqualify aprior recordedmortgage as
a legal investment.
85 Acts, ch 222, §7

§657A.8, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.8

657A.8 Assessment of costs.
The courtmay assess the costs and expenses set

out in section 657A.6, subsection 2, and may ap-
prove receiver’s fees to the extent that the fees are
not covered by the income from the property.
85 Acts, ch 222, §8

§657A.9, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.9

657A.9 Discharge of receiver.
The receiver may be discharged at any time in

the discretion of the court. The receiver shall be
discharged when all of the following have oc-
curred:
1. The public nuisance has been abated.
2. The costs of the receivershiphave beenpaid.
3. Either all the receiver’s notes and mort-

gages issued pursuant to this chapter have been
paid, or all the holders of the notes andmortgages

request in writing that the receiver be discharged.
85 Acts, ch 222, §9

§657A.10, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.10

657A.10 Compensation and liability of re-
ceiver.
1. A receiver appointed under this chapter is

entitled to receive fees and commissions in the
same manner and to the same extent as receivers
appointed in actions to foreclose mortgages.
2. The receiver appointed under this chapter

is not civilly or criminally liable for actions pur-
suant to this chapter taken in good faith.
85 Acts, ch 222, §10; 86 Acts, ch 1238, §27

§657A.11, ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATIONABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION, §657A.11

657A.11 Jurisdiction — remedies.
1. An action pursuant to this chapter is exclu-

sively within the jurisdiction of district judges as
provided in section 602.6202.
2. This chapter does not prevent a person from

using other remedies or procedures to enforce
building or housing ordinances or to correct or re-
move public nuisances.
85 Acts, ch 222, §11

WASTE AND TRESPASS, Ch 658Ch 658, WASTE AND TRESPASS

CHAPTER 658
Ch 658

WASTE AND TRESPASS

658.1 Definitions.
658.1A Treble damages.
658.2 Forfeiture and eviction.
658.3 Who deemed to have committed.
658.4 Treble damages for injury to trees.
658.5 Estate of remainder or reversion.

658.6 Action by heir.
658.7 Purchaser at execution sale.
658.8 Settlers on lands of state.
658.9 Holder of tax certificate.
658.10 Disposition of money.

______________

§658.1, WASTE AND TRESPASSWASTE AND TRESPASS, §658.1

658.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §658.1 transferred to §658.1A

§658.1A, WASTE AND TRESPASSWASTE AND TRESPASS, §658.1A

658.1A Treble damages.
If a guardian, tenant for life or years, joint ten-

ant, or tenant in common of real property commit
waste thereon, that person is liable to pay three
times the damages which have resulted from such
waste, to the personwho is entitled to sue therefor.
[C51, §2134; R60, §3716; C73, §3332; C97,

§4303; C24, 27, 31, 35, 39, §12402;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §658.1]
C2001, §658.1A

§658.2, WASTE AND TRESPASSWASTE AND TRESPASS, §658.2

658.2 Forfeiture and eviction.
Judgment of forfeiture and eviction may be ren-

dered against the defendant whenever the
amount of damages so recovered ismore than two-
thirds the value of the interest such defendant has
in the property injured,when the action is brought
by the person entitled to the reversion.
[C51, §2135; R60, §3717; C73, §3333; C97,

§4304; C24, 27, 31, 35, 39, §12403;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §658.2]

§658.3, WASTE AND TRESPASSWASTE AND TRESPASS, §658.3

658.3 Who deemed to have committed.
Any person whose duty it is to prevent waste,

and who fails to use reasonable and ordinary care
to avert the same, shall be held to have committed
it.
[C51, §2136; R60, §3718; C73, §3334; C97,

§4305; C24, 27, 31, 35, 39, §12404;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §658.3]
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§658.4, WASTE AND TRESPASSWASTE AND TRESPASS, §658.4

658.4 Treble damages for injury to trees.
For willfully injuring any timber, tree, or shrub

on the land of another, or in the street or highway
in front of another’s cultivated ground, yard, or
city lot, or on the public grounds of any city, or any
land held by the state for any purpose whatever,
the perpetrator shall pay treble damages at the
suit of any person entitled to protect or enjoy the
property.
[C51, §2137; R60, §3719; C73, §3335; C97,

§4306; C24, 27, 31, 35, 39, §12405;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §658.4]

§658.5, WASTE AND TRESPASSWASTE AND TRESPASS, §658.5

658.5 Estate of remainder or reversion.
The owner of an estate in remainder or rever-

sion may maintain either of the aforesaid actions
for injuries done to the inheritance, notwithstand-
ing any intervening estate for life or years.
[C51, §2139; R60, §3721; C73, §3337; C97,

§4307; C24, 27, 31, 35, 39, §12406;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §658.5]

§658.6, WASTE AND TRESPASSWASTE AND TRESPASS, §658.6

658.6 Action by heir.
An heir, whether a minor or of full age, may

maintain these actions for injuries done in the
time of the heir’s ancestor as well as in the heir’s
own time, unless barred by the statute of limita-
tions.
[C51, §2140; R60, §3722; C73, §3338; C97,

§4308; C24, 27, 31, 35, 39, §12407;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §658.6]

§658.7, WASTE AND TRESPASSWASTE AND TRESPASS, §658.7

658.7 Purchaser at execution sale.
The purchaser of lands or tenements at execu-

tion salemay have andmaintain an action against
any person for either of the causes above men-
tioned, occurring or existing after such purchase;
but this provision shall not be construed to forbid
the person occupying the lands in the meantime
from using them in the ordinary course of hus-
bandry, or taking timber with which to make suit-
able repairs thereon, unless the timber so taken
shall be of higher grade than required, in which
case the person shall be held guilty of waste and

liable accordingly.
[C51, §2141 – 2143; R60, §3723 – 3725; C73,

§3339 – 3341; C97, §4309; C24, 27, 31, 35, 39,
§12408; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §658.7]

Right of purchaser, §626.101

§658.8, WASTE AND TRESPASSWASTE AND TRESPASS, §658.8

658.8 Settlers on lands of state.
Any person settled upon and occupying any por-

tion of the public lands held by the state is not li-
able as a trespasser for improving or cultivating it
in the ordinary course of husbandry, nor for taking
andusing timber or othermaterials necessary and
proper to enable the person to do so, provided the
timber and other materials are taken from land
properly constituting a part of the “claim” or tract
of land so settled upon and occupied by the person.
[C51, §2144; R60, §3726; C73, §3342; C97,

§4310; C24, 27, 31, 35, 39, §12409;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §658.8]

§658.9, WASTE AND TRESPASSWASTE AND TRESPASS, §658.9

658.9 Holder of tax certificate.
The owner of a treasurer’s certificate of pur-

chase of land sold for taxes may recover treble
damages of any personwillfully committingwaste
or trespass thereon.
[C73, §3343; C97, §4311; C24, 27, 31, 35, 39,

§12410; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §658.9]

§658.10, WASTE AND TRESPASSWASTE AND TRESPASS, §658.10

658.10 Disposition of money.
All money recovered in an action brought under

section 658.9 shall be paid by the officer collecting
it to the auditor of the county in which the lands
are situated, which shall be held by the auditor,
and an entry thereof made in a book kept for that
purpose, until the lands are redeemed, or a trea-
surer’s deed therefor executed to the holder of said
certificate. If redemption ismade, themoney shall
be paid to the owner of the land, and if not, to the
person to whom the deed is executed.
[C73, §3344; C97, §4312; C24, 27, 31, 35, 39,

§12411; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §658.10]

LIBEL AND SLANDER, Ch 659Ch 659, LIBEL AND SLANDER

CHAPTER 659
Ch 659

LIBEL AND SLANDER

659.1 Pleading.
659.2 Libel — retraction — actual damages.
659.3 Retraction — actual, special, and exemplary

damages.

659.4 Candidate — retraction — time — imputing
sexual misconduct.

659.5 Defamatory statement by radio.
659.6 Proof of malice.
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§659.1, LIBEL AND SLANDERLIBEL AND SLANDER, §659.1

659.1 Pleading.
In an action for slander or libel, it shall not be

necessary to state any extrinsic facts for the pur-
pose of showing the application to the plaintiff of
any defamatory matter out of which the cause of
action arose, or that the matter was used in a de-
famatory sense; but it shall be sufficient to state
the defamatory sense in which such matter was
used, and that the same was spoken or published
concerning the plaintiff.
[R60, §2928; C73, §2681; C97, §3592; C24, 27,

31, 35, 39, §12412; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §659.1]

§659.2, LIBEL AND SLANDERLIBEL AND SLANDER, §659.2

659.2 Libel — retraction — actual dam-
ages.
In any action for damages for the publication of

a libel in a newspaper, free newspaper or shopping
guide, or for defamatory statements made on a ra-
dio or television station, if the defendant can show
that such libelous matter was published or broad-
cast through misinformation or mistake, the
plaintiff shall recover no more than actual dam-
ages, unless a retraction be demandedand refused
as hereinafter provided. Plaintiff shall serve upon
the publisher at the principal place of publication
or upon the owner of a radio or television station
at the owner’s principal place of business a notice
specifying the statements claimed to be libelous,
and requesting that the same be withdrawn.
[SS15, §3592-a; C24, 27, 31, 35, 39, §12413;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §659.2]

§659.3, LIBEL AND SLANDERLIBEL AND SLANDER, §659.3

659.3 Retraction — actual, special, and
exemplary damages.
If a retraction or correction thereof be not pub-

lished in as conspicuous a place and type in said
newspaper, free newspaper or shopping guide, as
were the statements complained of, in a regular is-
sue thereof publishedwithin twoweeks after such
service, or in case of a defamatory statement on a
radio or television station if a retraction or correc-
tion thereof be not broadcast at a time considered
as favorable as that of the defamatory statement
within two weeks after such service, plaintiff may
allege such notice, demand, and failure to retract
in the complaint andmay recover both actual, spe-
cial, and exemplary damages if the plaintiff ’s

cause of action be maintained. If such retraction
be so published or broadcast, the plaintiffmay still
recover such actual, special, and exemplary dam-
ages, unless the defendant shall show that the li-
belous publication or defamatory statement was
made in good faith, without malice, and under a
mistake as to the facts.
[SS15, §3592-a; C24, 27, 31, 35, 39, §12414;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §659.3]

§659.4, LIBEL AND SLANDERLIBEL AND SLANDER, §659.4

659.4 Candidate — retraction — time —
imputing sexual misconduct.
If the plaintiff was a candidate for office at the

time of the libelous publication, no retraction shall
be available unless published in a conspicuous
place on the editorial page, nor if the libelwas pub-
lished within two weeks next before the election.
This section and sections 659.2 and 659.3 do not
apply to libel imputing sexual misconduct to any
persons.
[SS15, §3592-a; C24, 27, 31, 35, 39, §12415;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §659.4]
85 Acts, ch 99, §11

§659.5, LIBEL AND SLANDERLIBEL AND SLANDER, §659.5

659.5 Defamatory statement by radio.
The owner, lessee, licensee, or operator of a ra-

dio broadcasting station, and the agents or em-
ployees of any suchowner, lessee, licensee, or oper-
ator, shall not be liable for any damages for any de-
famatory statement published or uttered in or as
a part of a radio broadcast, by one other than such
owner, lessee, licensee, or operator, or agent or em-
ployee thereof, if such owner, lessee, licensee, op-
erator, agent, or employee shall prove the exercise
of due care to prevent the publication or utterance
of such statement in such broadcasts.
[C39, §12415.1; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §659.5]

§659.6, LIBEL AND SLANDERLIBEL AND SLANDER, §659.6

659.6 Proof of malice.
In actions for slander or libel, an unproved al-

legation of the truth of the matter charged shall
not be deemed proof of malice, unless the jury on
the whole case finds that such defense was made
with malicious intent.
[R60, §2929; C73, §2682; C97, §3593; C24, 27,

31, 35, 39, §12416; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §659.6]

QUO WARRANTO, Ch 660Ch 660, QUO WARRANTO

CHAPTER 660
Ch 660

QUO WARRANTO

For Iowa court rules concerning quo warranto,
see R.C.P. 1.1301 – 1.1307

660.1 Books and papers.
660.2 Action for damages.
660.3 Action against officers of corporation.

660.4 Corporation dissolved.
660.5 Bond.
660.6 Action.
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660.7 Duty of trustees.
660.8 Books delivered.
660.9 Inventory.

660.10 Powers.
660.11 Penalty for refusing to obey order.

______________

§660.1, QUO WARRANTOQUO WARRANTO, §660.1

660.1 Books and papers.
The court, after such judgment, shall order the

defendant to deliver over all books and papers in
the defendant’s custody or under the defendant’s
control belonging to said office.
[C51, §2159; R60, §3741; C73, §3354; C97,

§4322; C24, 27, 31, 35, 39, §12426;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.1]

§660.2, QUO WARRANTOQUO WARRANTO, §660.2

660.2 Action for damages.
When judgment has been rendered in favor of

the claimant, the claimantmay, at any timewithin
one year thereafter, bringanaction against the de-
fendant, and recover the damages the claimant
has sustained by reason of the act of the defen-
dant.
[C51, §2160; R60, §3742; C73, §3355; C97,

§4323; C24, 27, 31, 35, 39, §12427;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.2]

§660.3, QUO WARRANTOQUO WARRANTO, §660.3

660.3 Action against officers of corpora-
tion.
When judgment of ouster is rendered against a

corporation on account of themisconduct of the di-
rectors or officers thereof, such officers shall be
jointly and severally liable to an action by anyone
injured thereby.
[C51, §2173; R60, §3755; C73, §3359; C97,

§4327; C24, 27, 31, 35, 39, §12431;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.3]

§660.4, QUO WARRANTOQUO WARRANTO, §660.4

660.4 Corporation dissolved.
If a corporation is ousted and dissolved by the

proceedings herein authorized, the court shall ap-
point three disinterested persons as trustees of
the creditors and stockholders.
[C51, §2166; R60, §3748; C73, §3360; C97,

§4328; C24, 27, 31, 35, 39, §12432;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.4]

§660.5, QUO WARRANTOQUO WARRANTO, §660.5

660.5 Bond.
Said trustees shall enter into a bond in such a

penalty and with such security as the court ap-
proves, conditioned for the faithful discharge of
their trust.
[C51, §2167; R60, §3749; C73, §3361; C97,

§4329; C24, 27, 31, 35, 39, §12433;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.5]

§660.6, QUO WARRANTOQUO WARRANTO, §660.6

660.6 Action.
Actionmay be brought on such bond by any per-

son injuredby the negligence orwrongful act of the

trustees in the discharge of their duties.
[C51, §2168; R60, §3750; C73, §3362; C97,

§4330; C24, 27, 31, 35, 39, §12434;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.6]

§660.7, QUO WARRANTOQUO WARRANTO, §660.7

660.7 Duty of trustees.
The trustees shall proceed immediately to col-

lect the debts and pay the liabilities of the corpora-
tion, and to divide the surplus among those there-
to entitled.
[C51, §2169; R60, §3751; C73, §3363; C97,

§4331; C24, 27, 31, 35, 39, §12435;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.7]

§660.8, QUO WARRANTOQUO WARRANTO, §660.8

660.8 Books delivered.
The court shall, upon application for that pur-

pose, order any officer of such corporation, or any
other person having possession of any of the ef-
fects, books, or papers thereof, in any wise neces-
sary for the settlement of its affairs, to deliver the
same to the trustees.
[C51, §2170; R60, §3752; C73, §3364; C97,

§4332; C24, 27, 31, 35, 39, §12436;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.8]

§660.9, QUO WARRANTOQUO WARRANTO, §660.9

660.9 Inventory.
As soon as practicable after their appointment,

the trustees shall make and file in the office of the
clerk of the court an inventory, sworn to by each of
them, of all the effects, rights, and credits which
come to their possession or knowledge.
[C51, §2171; R60, §3753; C73, §3365; C97,

§4333; C24, 27, 31, 35, 39, §12437;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.9]

§660.10, QUO WARRANTOQUO WARRANTO, §660.10

660.10 Powers.
They shall sue for and recover the debts and

property of the corporation, and shall be responsi-
ble to the creditors and stockholders, respectively,
to the extent of the effects which come into their
hands.
[C51, §2172; R60, §3754; C73, §3366; C97,

§4334; C24, 27, 31, 35, 39, §12438;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.10]

§660.11, QUO WARRANTOQUO WARRANTO, §660.11

660.11 Penalty for refusing to obey order.
Any person who without good reason refuses to

obey an order of the court, as herein provided,
shall be guilty of contempt, and shall be punished
accordingly, and shall be further liable for the
damages resulting to any person on account of the
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disobedience of the person who refuses to obey.
[C51, §2174; R60, §3756; C73, §3367; C97,

§4335; C24, 27, 31, 35, 39, §12439;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §660.11]

MANDAMUS, Ch 661Ch 661, MANDAMUS

CHAPTER 661
Ch 661

MANDAMUS

661.1 Definition.
661.2 Discretion — exercise of.
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661.5 Auxiliary remedy.
661.6 “Enforceable duty” defined.
661.7 Other plain, speedy and adequate remedy.
661.8 When order granted.
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661.10 Other pleadings.
661.11 Repealed by 67 Acts, ch 400, §197.
661.12 Injunction may issue — joinder.
661.13 Peremptory order.
661.14 Form of order — return.
661.15 Performance by another — costs.
661.16 Temporary orders.
661.17 Appeal by state.

______________

§661.1, MANDAMUSMANDAMUS, §661.1

661.1 Definition.
The action of mandamus is one brought to ob-

tain an order commanding an inferior tribunal,
board, corporation, or person to do or not to do an
act, the performance or omission of which the law
enjoins as a duty resulting from an office, trust, or
station.
[R60, §3761; C73, §3373; C97, §4341; S13,

§4341; C24, 27, 31, 35, 39, §12440;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §661.1]

§661.2, MANDAMUSMANDAMUS, §661.2

661.2 Discretion — exercise of.
Where discretion is left to the inferior tribunal

or person, themandamus can only compel it to act,
but cannot control such discretion.
[C51, §2180; R60, §3763; C73, §3373; C97,

§4341; S13, §4341; C24, 27, 31, 35, 39, §12441;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §661.2]

§661.3, MANDAMUSMANDAMUS, §661.3

661.3 Nature of action.
All such actions shall be tried as equitable ac-

tions.
[S13, §4341;C24, 27, 31, 35, 39, §12442;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §661.3]

§661.4, MANDAMUSMANDAMUS, §661.4

661.4 Order issued.
The order may be issued by the district court to

any inferior tribunal, or to any corporation, officer,
or person; and by the supreme court or the court
of appeals to any inferior court, if necessary, and
in any other casewhere it is foundnecessary for ei-
ther of those courts to exercise its legitimate pow-
er.
[C51, §2179, 2181; R60, §3761, 3764; C73,

§3374; C97, §4342; C24, 27, 31, 35, 39, §12443;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §661.4]

661.5 Auxiliary remedy.
The plaintiff in any action, except those brought

for the recovery of specific real or personal proper-
ty, may also, as an auxiliary relief, have an order
of mandamus to compel the performance of a duty
established in such action.
[R60, §3767; C73, §3375; C97, §4343; C24, 27,

31, 35, 39, §12444; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.5]

§661.6, MANDAMUSMANDAMUS, §661.6

661.6 “Enforceable duty” defined.
If such duty, the performance of which is sought

to be compelled, is not one resulting from an office,
trust, or station, it must be one for the breach of
which a legal right to damages is already complete
at the commencement of the action, andmust also
be a duty of which a court of equity would enforce
the performance.
[R60, §3767; C73, §3375; C97, §4343; C24, 27,

31, 35, 39, §12445; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.6]

§661.7, MANDAMUSMANDAMUS, §661.7

661.7 Other plain, speedy and adequate
remedy.
Anorder ofmandamus shall not be issued in any

case where there is a plain, speedy and adequate
remedy in the ordinary course of the law, save as
herein provided.
[C51, §2182; R60, §3765; C73, §3376; C97,

§4344; C24, 27, 31, 35, 39, §12446;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §661.7]

§661.8, MANDAMUSMANDAMUS, §661.8

661.8 When order granted.
The order of mandamus is granted on the peti-

tion of any private party aggrieved, without the
concurrence of the prosecutor for the state, or on
the petition of the state by the county attorney,
when the public interest is concerned, and is in the
name of such private party or of the state, as the
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case may be in fact brought.
[R60, §3761; C73, §3377; C97, §4345; C24, 27,

31, 35, 39, §12447; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.8]

§661.9, MANDAMUSMANDAMUS, §661.9

661.9 Petition.
The plaintiff in such action shall state the plain-

tiff ’s claim, and shall also state facts sufficient to
constitute a cause for such claim, and shall also set
forth that the plaintiff, if a private individual, is
personally interested therein, and that the plain-
tiff sustains and may sustain damage by the non-
performance of such duty, and that performance
thereof has been demanded by the plaintiff, and
refused or neglected, and shall pray an order of
mandamus commanding the defendant to fulfill
such duty.
[R60, §3762; C73, §3378; C97, §4346; C24, 27,

31, 35, 39, §12448; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.9]

§661.10, MANDAMUSMANDAMUS, §661.10

661.10 Other pleadings.
The pleadings and other proceedings in any ac-

tion in which a mandamus is claimed shall be the
same, as nearly as may be, and costs shall be re-
coverable by either party, as in an ordinary action
for the recovery of damages.
[R60, §3766; C73, §3379; C97, §4347; C24, 27,

31, 35, 39, §12449; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.10]

§661.11, MANDAMUSMANDAMUS, §661.11

661.11 Repealed by 67 Acts, ch 400, § 197.

§661.12, MANDAMUSMANDAMUS, §661.12

661.12 Injunction may issue — joinder.
When the action is brought by a private person,

it may be joined with a cause of action for such an
injunction as may be obtained by ordinary pro-
ceedings, or with the causes of actions specified in
this chapter, but no other joinder and no counter-
claim shall be allowed.
[R60, §4181; C73, §3380; C97, §4348; C24, 27,

31, 35, 39, §12450; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.12]

§661.13, MANDAMUSMANDAMUS, §661.13

661.13 Peremptory order.
When the plaintiff recovers judgment, the court

may include therein a peremptory order ofmanda-
mus directed to the defendant, commanding the
defendant forthwith to perform the duty to be en-

forced, together with a money judgment for dam-
ages and costs, upon which an ordinary execution
may issue.
[R60, §3768; C73, §3381; C97, §4349; C24, 27,

31, 35, 39, §12451; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.13]

§661.14, MANDAMUSMANDAMUS, §661.14

661.14 Form of order — return.
The order commanding the performance of the

duty shall be directed to the party and shall be re-
turnable forthwith. No return except that of com-
pliance shall be allowed; however, the court may
upon sufficient grounds allow reasonable time for
making the return.
[R60, §3769; C73, §3382; C97, §4350; C24, 27,

31, 35, 39, §12452; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.14]

§661.15, MANDAMUSMANDAMUS, §661.15

661.15 Performance by another — costs.
The court may, upon application of the plaintiff,

besides or instead of proceeding against the defen-
dant by attachment, direct that the act required to
be donemay be done by the plaintiff or some other
person appointed by the court, at the expense of
the defendant, and, upon the act being done, the
amount of such expensemay be ascertained by the
court, or by a referee appointed by the court, and
the court may render judgment for the amount of
the expense and cost, and enforce payment thereof
by execution.
[R60, §3770; C73, §3383; C97, §4351; C24, 27,

31, 35, 39, §12453; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.15]

§661.16, MANDAMUSMANDAMUS, §661.16

661.16 Temporary orders.
During the pendency of the action, the court

may make temporary orders for preventing dam-
age or injury to the plaintiff until the action is de-
cided.
[R60, §3771; C73, §3384; C97, §4352; C24, 27,

31, 35, 39, §12454; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.16]

§661.17, MANDAMUSMANDAMUS, §661.17

661.17 Appeal by state.
When the state is a party, it may appeal without

security.
[R60, §3772; C73, §3385; C97, §4353; C24, 27,

31, 35, 39, §12455; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §661.17]

CERTIORARI, Ch 662Ch 662, CERTIORARI

CHAPTER 662
Ch 662

CERTIORARI

For Iowa court rules concerning certiorari,
see R.C.P. 1.1401 – 1.1500
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HABEAS CORPUS, Ch 663Ch 663, HABEAS CORPUS

CHAPTER 663
Ch 663

HABEAS CORPUS

Postconviction procedure, see chapter 822
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663.6 Writ refused.
663.7 Reasons endorsed.
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663.9 How issued.
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663.23 Arrest of defendant.
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663.44 Costs.

______________

663.1 Petition.
The petition for the writ of habeas corpus must

state:
1. That the person in whose behalf it is sought

is restrained of the person’s liberty, and the person
by whom and the place where the person is so re-
strained, mentioning the names of the parties, if
known, and if unknown describing them with as
much particularity as practicable.
2. The cause or pretense of such restraint, ac-

cording to the best information of the applicant;
and if by virtue of any legal process, a copy thereof
must be annexed, or a satisfactory reason given for
its absence.
3. That the restraint is illegal, and wherein.
4. That the legality of the restraint has not al-

ready been adjudged upon a prior proceeding of
the same character, to the best knowledge and be-
lief of the applicant.
5. Whether application for the writ has been

before made to and refused by any court or judge,
and if so, a copy of the petition in that case must
be attached, with the reasons for the refusal, or
satisfactory reasons given for the failure to do so.
[C51, §2213; R60, §3801; C73, §3449; C97,

§4417; C24, 27, 31, 35, 39, §12468;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.1]

§663.2, HABEAS CORPUSHABEAS CORPUS, §663.2

663.2 Verification — presentation to
court.
The petitionmust be sworn to by the person con-

fined, or by someone in the confined person’s be-
half, and presented to some court or officer autho-
rized to allow the writ.
[C51, §2214; R60, §3802; C73, §3450; C97,

§4418; C24, 27, 31, 35, 39, §12469;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.2]

§663.3, HABEAS CORPUSHABEAS CORPUS, §663.3

663.3 Writ allowed — service.
The writ may be allowed by the supreme or dis-

trict court, or by a supreme court judge or district
judge, and may be served in any part of the state.
[C51, §2215; R60, §3803; C73, §3451; C97,

§4419; C24, 27, 31, 35, 39, §12470;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.3]

§663.4, HABEAS CORPUSHABEAS CORPUS, §663.4

663.4 Application — to whom made.
Application for the writ must be made to the

court or judgemost convenient in point of distance
to the applicant, and the more remote court or
judge, if applied to therefor, may refuse the same
unless a sufficient reason be stated in the petition
for not making the application to the more conve-
nient court or a judge thereof.
[C51, §2217; R60, §3805; C73, §3452; C97,

§4420; S13, §4420; C24, 27, 31, 35, 39, §12471;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §663.4]

§663.5, HABEAS CORPUSHABEAS CORPUS, §663.5

663.5 Inmates of state or federal institu-
tions.
When the applicant is confined in a state or fed-

eral institution, other than a penal institution, the
provisions of section 663.4 relating to the court to
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which or the judge to whom applications must be
made are mandatory, and the convenience or pref-
erence of anattorney orwitness or other person in-
terested in the release of the applicant shall not be
a sufficient reason to authorize a more remote
court or judge to assume jurisdiction.
[S13, §4420;C24, 27, 31, 35, 39, §12472;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §663.5]

§663.6, HABEAS CORPUSHABEAS CORPUS, §663.6

663.6 Writ refused.
If, from the showing of the petitioner, the plain-

tiff would not be entitled to any relief, the court or
judge must refuse to allow the writ.
[C51, §2218; R60, §3806; C73, §3453; C97,

§4421; C24, 27, 31, 35, 39, §12473;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.6]

§663.7, HABEAS CORPUSHABEAS CORPUS, §663.7

663.7 Reasons endorsed.
If the writ is disallowed, the court or judge shall

cause the reasons thereof to be appended to the
petition and returned to the person applying for
the writ.
[C51, §2221; R60, §3809; C73, §3454; C97,

§4422; C24, 27, 31, 35, 39, §12474;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.7]

§663.8, HABEAS CORPUSHABEAS CORPUS, §663.8

663.8 Form of writ.
If the petition is in accordance with the fore-

going requirements, and states sufficient grounds
for the allowance of the writ, it shall issue, and
may be substantially as follows:

The State of Iowa,
To . . . . . . . . . . . . . . . . :
You are hereby commanded to have the body of

. . . . . . . . . . . . , by you unlawfully detained, as is
alleged, before the court (or before me, or before
. . . . . . . . . . . . , judge, etc., as the case may be), at
. . . . . . . . . . . . , on . . . . . . . . . . . . (or immediately
after being served with this writ), to be dealt with
according to law, and have you then and there this
writ, with a return thereon of your doings in the
premises.

[C51, §2219; R60, §3807; C73, §3455; C97,
§4423; C24, 27, 31, 35, 39, §12475;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.8]
2000 Acts, ch 1058, §53

§663.9, HABEAS CORPUSHABEAS CORPUS, §663.9

663.9 How issued.
When the writ is allowed by a court, it must be

issued by the clerk, but when by a judge, the judge
must issue it personally, subscribing the judge’s
name thereto.
[C51, §2220; R60, §3808; C73, §3456; C97,

§4424; C24, 27, 31, 35, 39, §12476;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.9]

663.10 Penalty for refusing.
Any judge, whether acting individually or as a

member of the court, who wrongfully andwillfully
refuses the allowance of the writ when properly
applied for, shall forfeit to the party aggrieved the
sum of one thousand dollars.
[C51, §2222; R60, §3810; C73, §3457; C97,

§4425; C24, 27, 31, 35, 39, §12477;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.10]

§663.11, HABEAS CORPUSHABEAS CORPUS, §663.11

663.11 Issuance on judge’s own motion.
When any court or judge authorized to grant the

writ has evidence, from a judicial proceeding be-
fore the court or judge, that any person within the
jurisdiction of such court or officer is illegally re-
strained of the person’s liberty, such court or judge
shall issue the writ or cause it to be issued, on the
court’s or judge’s own motion.
[C51, §2223; R60, §3811; C73, §3458; C97,

§4426; C24, 27, 31, 35, 39, §12478;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.11]

§663.12, HABEAS CORPUSHABEAS CORPUS, §663.12

663.12 County attorney notified.
The court or officer allowing thewritmust cause

the county attorney of the proper county to be in-
formed thereof, and of the time and place where
and when it is made returnable.
[C51, §2240; R60, §3828; C73, §3459; C97,

§4427; C24, 27, 31, 35, 39, §12479;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.12]

§663.13, HABEAS CORPUSHABEAS CORPUS, §663.13

663.13 Service of writ.
The writ may be served by the sheriff, or by any

other person appointed inwriting for that purpose
by the court or judge by whom it is issued or al-
lowed. If served by any other than the sheriff, the
person appointed possesses the same power, and
is liable to the same penalty for a nonperformance
of the duty, as though the person were the sheriff.
[C51, §2224; R60, §3812; C73, §3460; C97,

§4428; C24, 27, 31, 35, 39, §12480;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.13]

§663.14, HABEAS CORPUSHABEAS CORPUS, §663.14

663.14 Mode.
The service shall bemade by leaving the original

writ with the defendant, and preserving a copy
thereof onwhich tomake the return of service, but
a failure in this respect shall not be held material.
[C51, §2225; R60, §3813; C73, §3461; C97,

§4429; C24, 27, 31, 35, 39, §12481;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.14]

§663.15, HABEAS CORPUSHABEAS CORPUS, §663.15

663.15 Defendant not found.
If the defendant cannot be found, or if the defen-

dant has not the plaintiff in custody, the service
may be made upon any person who has, in the
same manner and with the same effect as though
the person had been made defendant therein.
[C51, §2226; R60, §3814; C73, §3462; C97,

§4430; C24, 27, 31, 35, 39, §12482;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.15]
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§663.16, HABEAS CORPUSHABEAS CORPUS, §663.16

663.16 Power of officer.
If the defendant hides, or refuses admittance to

the person attempting to serve the writ, or if the
defendant attempts wrongfully to carry the plain-
tiff out of the county or the state after the service
of the writ, the sheriff, or the person who is at-
tempting to serve or who has served it, is autho-
rized to arrest the defendant and bring the defen-
dant, together with the plaintiff, forthwith before
the officer or court before whom the writ is made
returnable.
[C51, §2227; R60, §3815; C73, §3463; C97,

§4431; C24, 27, 31, 35, 39, §12483;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.16]

§663.17, HABEAS CORPUSHABEAS CORPUS, §663.17

663.17 Arrest.
In order to make the arrest, the sheriff or other

person having the writ possesses the same power
as is given to a sheriff for the arrest of a person
charged with a felony.
[C51, §2228; R60, §3816; C73, §3464; C97,

§4432; C24, 27, 31, 35, 39, §12484;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.17]

§663.18, HABEAS CORPUSHABEAS CORPUS, §663.18

663.18 Repealed by 70 Acts, ch 1276, § 16.

§663.19, HABEAS CORPUSHABEAS CORPUS, §663.19

663.19 Defects in writ.
The writ must not be disobeyed for any defects

of form or misdescription of the plaintiff or defen-
dant, provided enough is stated to show themean-
ing and intent thereof.
[C51, §2234; R60, §3822; C73, §3466; C97,

§4434; C24, 27, 31, 35, 39, §12486;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.19]

§663.20, HABEAS CORPUSHABEAS CORPUS, §663.20

663.20 Penalty for eluding writ.
If the defendant attempts to elude the service of

the writ, or to avoid the effect thereof by transfer-
ring the plaintiff to another, or by concealing the
plaintiff, the defendant shall be guilty of a serious
misdemeanor, andanypersonknowingly aiding or
abetting in any such act shall be subject to like
punishment.
[C51, §2253; R60, §3841; C73, §3467; C97,

§4435; C24, 27, 31, 35, 39, §12487;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.20]

§663.21, HABEAS CORPUSHABEAS CORPUS, §663.21

663.21 Refusal to give copy of process.
An officer refusing to deliver a copy of any legal

process bywhich the officer detains the plaintiff in
custody to any personwho demands it and tenders
the fees therefor, shall forfeit two hundred dollars
to the person who demands it.
[C51, §2254; R60, §3842; C73, §3468; C97,

§4436; C24, 27, 31, 35, 39, §12488;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.21]

§663.22, HABEAS CORPUSHABEAS CORPUS, §663.22

663.22 Preliminary writ.
The court or judge to whom the application for

the writ is made, if satisfied that the plaintiff
would suffer any irreparable injury before the
plaintiff could be relieved by the proceedings
above authorized, may issue an order to the sher-
iff, or any other person selected instead, com-
manding the sheriff or other person to bring the
plaintiff forthwith before such court or judge.
[C51, §2230; R60, §3818; C73, §3469; C97,

§4437; C24, 27, 31, 35, 39, §12489;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.22]

§663.23, HABEAS CORPUSHABEAS CORPUS, §663.23

663.23 Arrest of defendant.
If the evidence is sufficient to justify the arrest

of the defendant for a criminal offense committed
in connection with the illegal detention of the
plaintiff, the order must also direct the arrest of
the defendant.
[C51, §2231; R60, §3819; C73, §3470; C97,

§4438; C24, 27, 31, 35, 39, §12490;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.23]

§663.24, HABEAS CORPUSHABEAS CORPUS, §663.24

663.24 Execution of writ — return.
The officer or person to whom the order is di-

rected must execute the same by bringing the de-
fendant, and also the plaintiff if required, before
the court or judge issuing it, and the defendant
must make return to the writ in the samemanner
as if the ordinary course had been pursued.
[C51, §2232; R60, §3820; C73, §3471; C97,

§4439; C24, 27, 31, 35, 39, §12491;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.24]

§663.25, HABEAS CORPUSHABEAS CORPUS, §663.25

663.25 Examination.
The defendant may also be examined and com-

mitted, or bailed, or discharged, according to the
nature of the case.
[C51, §2233; R60, §3821; C73, §3472; C97,

§4440; C24, 27, 31, 35, 39, §12492;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.25]

§663.26, HABEAS CORPUSHABEAS CORPUS, §663.26

663.26 Informalities.
Any person served with the writ is to be pre-

sumed to be the person to whom it is directed, al-
though it may be directed to the person served by
awrong name or description, or to another person.
[C51, §2235; R60, §3823; C73, §3473; C97,

§4441; C24, 27, 31, 35, 39, §12493;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.26]

§663.27, HABEAS CORPUSHABEAS CORPUS, §663.27

663.27 Appearance — answer.
Service being made in any of the modes herein

provided, the defendantmust appear at the proper
time and answer the petition, but no verification
shall be required to the answer.
[C51, §2236; R60, §3824, 4182; C73, §3474; C97,

§4442; C24, 27, 31, 35, 39, §12494;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.27]

§663.28, HABEAS CORPUSHABEAS CORPUS, §663.28

663.28 Body to be produced.
The defendantmust also produce the body of the
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plaintiff, or show good cause for not doing so.
[C51, §2237; R60, §3825; C73, §3475; C97,

§4443; C24, 27, 31, 35, 39, §12495;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.28]

§663.29, HABEAS CORPUSHABEAS CORPUS, §663.29

663.29 Penalty — contempt.
A willful failure to comply with the above re-

quirements will render the defendant liable to be
attached for contempt, and to be imprisoned till
the defendant complies, and shall subject the de-
fendant to the forfeiture of one thousand dollars to
the party thereby aggrieved.
[C51, §2238; R60, §3826; C73, §3476; C97,

§4444; C24, 27, 31, 35, 39, §12496;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.29]

§663.30, HABEAS CORPUSHABEAS CORPUS, §663.30

663.30 Attachment.
Such attachmentmay be served by the sheriff or

any other person authorized by the court or judge,
who shall also be empowered to produce the body
of theplaintiff forthwith, andhas, for this purpose,
the same powers as are above conferred in similar
cases.
[C51, §2239; R60, §3827; C73, §3477; C97,

§4445; C24, 27, 31, 35, 39, §12497;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.30]

§663.31, HABEAS CORPUSHABEAS CORPUS, §663.31

663.31 Answer.
The defendant in the answer must state wheth-

er the defendant then has, or at any time has had,
the plaintiff under the defendant’s control and re-
straint, and if so the cause thereof.
[C51, §2241; R60, §3829; C73, §3478; C97,

§4446; C24, 27, 31, 35, 39, §12498;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.31]

§663.32, HABEAS CORPUSHABEAS CORPUS, §663.32

663.32 Transfer of plaintiff.
If the defendant has transferred the plaintiff to

another person, the defendant must state that
fact, and to whom, and the time thereof, as well as
the reason or authority therefor.
[C51, §2242; R60, §3830; C73, §3479; C97,

§4447; C24, 27, 31, 35, 39, §12499;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.32]

§663.33, HABEAS CORPUSHABEAS CORPUS, §663.33

663.33 Copy of process.
If the defendant holds the plaintiff by virtue of

a legal process or written authority, a copy thereof
must be annexed.
[C51, §2243; R60, §3831; C73, §3480; C97,

§4448; C24, 27, 31, 35, 39, §12500;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.33]

§663.34, HABEAS CORPUSHABEAS CORPUS, §663.34

663.34 Demurrer or reply — trial.
The plaintiff may demur or reply to the defen-

dant’s answer, but no verification shall be required
to the reply, and all issues joined therein shall be
tried by the judge or court.
[C51, §2244; R60, §3832; C73, §3481; C97,

§4449; C24, 27, 31, 35, 39, §12501;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.34]

§663.35, HABEAS CORPUSHABEAS CORPUS, §663.35

663.35 Commitment questioned.
The reply may deny the sufficiency of the testi-

mony to justify the action of the committing mag-
istrate, on the trial of which issue all written testi-
mony before such magistrate may be given in evi-
dence before the court or judge, in connectionwith
any other testimony whichmay then be produced.
[C51, §2245; R60, §3833; C73, §3482; C97,

§4450; C24, 27, 31, 35, 39, §12502;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.35]

§663.36, HABEAS CORPUSHABEAS CORPUS, §663.36

663.36 Nonpermissible issues.
It is not permissible to question the correctness

of the action of a court or judge when lawfully act-
ing within the scope of their authority.
[C51, §2246; R60, §3834; C73, §3483; C97,

§4451; C24, 27, 31, 35, 39, §12503;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.36]

§663.37, HABEAS CORPUSHABEAS CORPUS, §663.37

663.37 Discharge.
If no sufficient legal cause of confinement is

shown, the plaintiff must be discharged.
[C51, §2247; R60, §3835; C73, §3484; C97,

§4452; C24, 27, 31, 35, 39, §12504;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.37]

§663.38, HABEAS CORPUSHABEAS CORPUS, §663.38

663.38 Plaintiff held.
Although the commitment of the plaintiff may

have been irregular, if the court or judge is satis-
fied fromthe evidence that the plaintiff ought to be
held or committed, the order may be made accord-
ingly.
[C51, §2248; R60, §3836; C73, §3485; C97,

§4453; C24, 27, 31, 35, 39, §12505;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.38]

§663.39, HABEAS CORPUSHABEAS CORPUS, §663.39

663.39 Repealed by 70 Acts, ch 1276, § 20.

§663.40, HABEAS CORPUSHABEAS CORPUS, §663.40

663.40 Plaintiff retained in custody.
Until the sufficiency of the cause of restraint is

determined, the defendant may retain the plain-
tiff in the defendant’s custody, andmayuse all nec-
essary and proper means for that purpose.
[C51, §2250; R60, §3838; C73, §3487; C97,

§4455; C24, 27, 31, 35, 39, §12507;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.40]

§663.41, HABEAS CORPUSHABEAS CORPUS, §663.41

663.41 Right to be present waived.
The plaintiff may, in writing, or by attorney,

waive the right to be present at the trial, in which
case the proceedings may be had in the plaintiff ’s
absence. The writ will in such cases be modified
accordingly.
[C51, §2251; R60, §3839; C73, §3488; C97,

§4456; C24, 27, 31, 35, 39, §12508;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.41]



6539 WRONGFUL IMPRISONMENT, §663A.1

§663.42, HABEAS CORPUSHABEAS CORPUS, §663.42

663.42 Disobedience of order.
Disobedience to any order of discharge will sub-

ject the defendant to attachment for contempt,
and also to the forfeiture of one thousand dollars
to the party aggrieved, besides all damages sus-
tained by the plaintiff in consequence thereof.
[C51, §2252; R60, §3840; C73, §3489; C97,

§4457; C24, 27, 31, 35, 39, §12509;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.42]
§663.43, HABEAS CORPUSHABEAS CORPUS, §663.43

663.43 Papers filed with clerk.
When the proceedings are before a judge, except

when thewrit is refused, all the papers in the case,
including the judge’s final order, shall be filedwith
the clerk of the district court of the countywherein
the final proceedings were had, and a memoran-
dum thereof shall be entered by the clerk upon the
judgment docket.
[C51, §2255; R60, §3843; C73, §3490; C97,

§4458; C24, 27, 31, 35, 39, §12510;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §663.43]
§663.44, HABEAS CORPUSHABEAS CORPUS, §663.44

663.44 Costs.
If the plaintiff is discharged, the costs shall be

assessed to the defendant, unless the defendant is
an officer holding the plaintiff in custody under a
commitment, or under other legal process, in
which case the costs shall be assessed to the
county. If the plaintiff ’s application is refused, the
costs shall be assessed against the plaintiff, and,

in the discretion of the court, against the person
who filed the petition in the plaintiff ’s behalf.
However, where the plaintiff is confined in any

state institution, and is discharged in habeas cor-
pus proceedings, or where the habeas corpus pro-
ceedings fail and costs and fees cannot be collected
from the person liable to pay the same, such costs
and fees shall be paid by the county in which such
state institution is located. The facts of such pay-
ment and the proceedings on which it is based,
with a statement of the amount of fees or costs in-
curred, with approval in writing by the presiding
judge appended to such statement or endorsed
thereon, shall then be certified by the clerk of the
district court under the seal of office to the state
executive council. The executive council shall
then review the proceedings and authorize reim-
bursement for all such fees and costs or such part
thereof as the executive council shall find justi-
fied, and shall notify the director of revenue and fi-
nance to draw a warrant to such county treasurer
on the state general fund for the amount autho-
rized. The costs and fees referred to above shall in-
clude any award of fees made to a court appointed
attorney representing an indigent party bringing
the habeas corpus action.
[C97, §4459; C24, 27, 31, 35, 39, §12511;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §663.44]
86 Acts, ch 1237, §40
Appropriation limited for fiscal years beginning July 1, 1993; see §8.59

WRONGFUL IMPRISONMENT, Ch 663ACh 663A, WRONGFUL IMPRISONMENT

CHAPTER 663A
Ch 663A

WRONGFUL IMPRISONMENT

663A.1 Wrongful imprisonment — cause of action.

______________

§663A.1, WRONGFUL IMPRISONMENTWRONGFUL IMPRISONMENT, §663A.1

663A.1 Wrongful imprisonment — cause
of action.
1. As used in this section, a “wrongfully im-

prisoned person” means an individual who meets
all of the following criteria:
a. The individual was charged, by indictment

or information, with the commission of a public of-
fense classified as an aggravated misdemeanor or
felony.
b. The individual did not plead guilty to the

public offense charged, or to any lesser includedof-
fense, but was convicted by the court or by a jury
of an offense classified as an aggravated misde-
meanor or felony.
c. The individual was sentenced to incarcera-

tion for a term of imprisonment not to exceed two
years if the offense was an aggravated misde-

meanor or to an indeterminate term of years un-
der chapter 902 if the offense was a felony, as a re-
sult of the conviction.
d. The individual’s conviction was vacated or

dismissed, or was reversed, and no further pro-
ceedings can be or will be held against the individ-
ual on any facts and circumstances alleged in the
proceedings which had resulted in the conviction.
e. The individual was imprisoned solely on the

basis of the conviction that was vacated, dis-
missed, or reversed and on which no further pro-
ceedings can be or will be had.
2. Upon receipt of an order vacating, dismiss-

ing, or reversing the conviction and sentence in a
case for which no further proceedings can be or
will be held against an individual on any facts and
circumstances alleged in the proceedings which
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resulted in the conviction, the district court shall
make a determination whether there is clear and
convincing evidence to establish either of the fol-
lowing findings:
a. That the offense for which the individual

was convicted, sentenced, and imprisoned, includ-
ing any lesser included offenses, was not com-
mitted by the individual.
b. That the offense for which the individual

was convicted, sentenced, and imprisonedwas not
committed by any person, including the individu-
al.
3. If the district court finds that there is clear

and convincing evidence to support either of the
findings specified in subsection 2, the district
court shall do all of the following:
a. Enter an order finding that the individual is

a wrongfully imprisoned person.
b. Orally inform the person and the person’s

attorney that the person has a right to commence
a civil action against the state under chapter 669
on the basis of wrongful imprisonment.
4. Within seven days of entry of the order find-

ing that an individual is a wrongfully imprisoned
person, the clerk of court shall forward a copy of
the order, together with a copy of this section, to
the individual named in the order.
5. A claim for wrongful imprisonment under

this section is a “claim” for purposes of chapter
669, notwithstanding anything in section 669.14
to the contrary. Notwithstanding section 669.8,
however, an action brought under this section
shall not preclude or otherwise limit any action or
claim for relief based on any negligent or wrongful
acts or omissions which arose during the period of
the wrongful imprisonment, but which are not re-
lated to the facts and circumstances underlying
the conviction or proceedings to obtain relief from

the conviction.
6. Damages recoverable from the state by a

wrongfully imprisoned person under this section
are limited to the following:
a. The amount of restitution for any fine, sur-

charge, other penalty, or court costs imposed and
paid and any reasonable attorney’s fees and ex-
penses incurred in connection with all criminal
proceedings and appeals regarding thewrongfully
imposed judgment and sentence and such fees and
expenses incurred in connection with any civil ac-
tions and proceedings for postconviction relief
which are related to the wrongfully imposed judg-
ment and sentence.
b. An amount of liquidated damages in an

amount equal to fifty dollars per day of wrongful
imprisonment.
c. The value of any lost wages, salary, or other

earned incomewhich directly resulted from the in-
dividual’s conviction and imprisonment, up to
twenty-five thousand dollars per year.
d. The value of reasonable attorney’s fees for

services provided in connection with an action un-
der this section.
7. In awarding damages under this section,

the state appeal board or the court shall not offset
the award by any expenses incurred by the state
or any political subdivision of the state in connec-
tion with the arrest, prosecution, and imprison-
ment of the individual, including, but not limited
to, expenses for food, clothing, shelter, and medi-
cal care.
8. Actions under this section shall be com-

menced within two years of entry of the district
court order adjudging the individual to be awrong-
fully imprisoned person.
97 Acts, ch 196, §1

INJUNCTIONS, Ch 664Ch 664, INJUNCTIONS

CHAPTER 664
Ch 664

INJUNCTIONS

CONTEMPTS, Ch 665Ch 665, CONTEMPTS

CHAPTER 665
Ch 665

CONTEMPTS

665.1 “Court” defined.
665.2 Acts constituting contempt.
665.3 In courts of record.
665.4 Punishment.
665.5 Imprisonment.
665.6 Affidavit necessary.
665.7 Notice to show cause.

665.8 Testimony reduced to writing.
665.9 Personal knowledge of court — record

required.
665.10 Warrant of commitment.
665.11 Revision by certiorari.
665.12 Indictment not barred.
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§665.1, CONTEMPTSCONTEMPTS, §665.1

665.1 “Court” defined.
Any officer authorized to punish for contempt is

a court within the meaning of this chapter.
[C51, §1608; R60, §2698; C73, §3501; C97,

§4470; C24, 27, 31, 35, 39, §12540;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.1]

§665.2, CONTEMPTSCONTEMPTS, §665.2

665.2 Acts constituting contempt.
The following acts or omissions are contempts,

and are punishable as such by any of the courts of
this state, or by any judicial officer, including judi-
cial magistrates, acting in the discharge of an offi-
cial duty, as hereinafter provided:
1. Contemptuous or insolent behavior toward

such court while engaged in the discharge of a ju-
dicial duty which may tend to impair the respect
due to its authority.
2. Any willful disturbance calculated to inter-

rupt the due course of its official proceedings.
3. Illegal resistance to any order or process

made or issued by it.
4. Disobedience to any subpoena issued by it

and duly served, or refusing to be sworn or to an-
swer as a witness.
5. Unlawfully detaining a witness or party to

an action or proceeding pending before such court,
while going to or remaining at the place where the
action or proceeding is thus pending, after being
summoned, or knowingly assisting, aiding or abet-
ting any person in evading service of the process
of such court.
6. Any other act or omission specially declared

a contempt by law.
[C51, §1598; R60, §2688; C73, §3491; C97,

§4460; C24, 27, 31, 35, 39, §12541;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.2]

§665.3, CONTEMPTSCONTEMPTS, §665.3

665.3 In courts of record.
In addition to the above, any court of recordmay

punish the following acts or omissions as con-
tempts:
1. Failure to testify before a grand jury, when

lawfully required to do so.
2. Assuming to be an officer, attorney, or coun-

selor of the court, and acting as such without au-
thority.
3. Misbehavior as a juror, by improperly con-

versing with a party or with any other person in
relation to the merits of an action in which the ju-
ror is acting or is to act as a juror, or receiving a
communication from any person in respect to it
without immediately disclosing the same to the
court.
4. Bribing, attempting to bribe, or in any other

manner improperly influencing or attempting to
influence a juror to render a verdict, or suborning
or attempting to suborn witness.
5. Disobedience by an inferior tribunal,magis-

trate, or officer to any lawful judgment, order or
process of a superior court, or proceeding in any
matter in a manner contrary to law, after it has

been removed from such tribunal, magistrate or
officer.
[C51, §1599; R60, §2689; C73, §3492; C97,

§4461; C24, 27, 31, 35, 39, §12542;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.3]

§665.4, CONTEMPTSCONTEMPTS, §665.4

665.4 Punishment.
The punishment for contempt, where not other-

wise specifically provided, shall be:
1. In the supreme court or the court of appeals,

by a fine not exceeding one thousand dollars or by
imprisonment in a county jail not exceeding six
months, or by both such fine and imprisonment.
2. Before district judges, district associate

judges, and associate juvenile judges by a fine not
exceeding five hundreddollars or imprisonment in
a county jail not exceeding six months or by both
such fine and imprisonment.
3. Before judicialmagistrates, by a fine not ex-

ceeding one hundred dollars or imprisonment in a
county jail not exceeding thirty days.
[C51, §1600; R60, §2690; C73, §3493; C97,

§4462; C24, 27, 31, 35, 39, §12543;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.4]
85 Acts, ch 27, §1; 96 Acts, ch 1134, §6

§665.5, CONTEMPTSCONTEMPTS, §665.5

665.5 Imprisonment.
If the contempt consists in an omission to per-

form an act which is yet in the power of the person
to perform, the person may be imprisoned until
the person performs it. In that case the act to be
performed must be specified in the warrant of the
commitment.
[C51, §1601; R60, §2691; C73, §3494; C97,

§4463; C24, 27, 31, 35, 39, §12544;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.5]

§665.6, CONTEMPTSCONTEMPTS, §665.6

665.6 Affidavit necessary.
Unless the contempt is committed in the imme-

diate view and presence of the court, or comes offi-
cially to its knowledge, an affidavit showing the
nature of the transaction is necessary as a basis
for further action in the premises.
[C51, §1602; R60, §2692; C73, §3495; C97,

§4464; C24, 27, 31, 35, 39, §12545;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.6]

§665.7, CONTEMPTSCONTEMPTS, §665.7

665.7 Notice to show cause.
Before punishing for contempt, unless the of-

fender is already in the presence of the court, the
offender must be served personally with a rule to
show cause against the punishment, and a reason-
able time given the offender therefor; or the of-
fender may be brought before the court forthwith,
or on a given day, by warrant, if necessary. In ei-
ther case the offender may, at the offender’s op-
tion, make a written explanation of the offender’s
conduct under oath, which must be filed and pre-
served.
[C51, §1603; R60, §2693; C73, §3496; C97,

§4465; C24, 27, 31, 35, 39, §12546;C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §665.7]

§665.8, CONTEMPTSCONTEMPTS, §665.8

665.8 Testimony reduced to writing.
Where the action of the court is founded upon

evidence given by others, such evidencemust be in
writing, and be filed and preserved.
[C51, §1604; R60, §2694; C73, §3497; C97,

§4466; C24, 27, 31, 35, 39, §12547;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.8]

§665.9, CONTEMPTSCONTEMPTS, §665.9

665.9 Personal knowledge of court— rec-
ord required.
If the court or judge acts upon personal knowl-

edge in the premises, a statement of the facts upon
which the order is foundedmust be entered on the
records of the court, or be filedandpreservedwhen
the court keeps no record, and shall be a part of the
record.
[C51, §1604; R60, §2694; C73, §3497; C97,

§4466; C24, 27, 31, 35, 39, §12548;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.9]

§665.10, CONTEMPTSCONTEMPTS, §665.10

665.10 Warrant of commitment.
When the offender is committed, the warrant

must state the particular facts and circumstances

on which the court acted in the premises, and
whether the same was in the knowledge of the
court or was proved by witnesses.
[C51, §1605; R60, §2695; C73, §3498; C97,

§4467; C24, 27, 31, 35, 39, §12549;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.10]

§665.11, CONTEMPTSCONTEMPTS, §665.11

665.11 Revision by certiorari.
No appeal lies from an order to punish for a con-

tempt, but the proceedings may, in proper cases,
be taken to a higher court for revision by certiora-
ri.
[C51, §1606; R60, §2696; C73, §3499; C97,

§4468; C24, 27, 31, 35, 39, §12550;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.11]

§665.12, CONTEMPTSCONTEMPTS, §665.12

665.12 Indictment not barred.
The punishment for a contempt constitutes no

bar to an indictment, but if the offender is indicted
and convicted for the same offense, the court, in
passing sentence, must take into consideration
the punishment before inflicted.
[C51, §1607; R60, §2697; C73, §3500; C97,

§4469; C24, 27, 31, 35, 39, §12551;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §665.12]

OFFICIAL BONDS, FINES AND FORFEITURES, Ch 666Ch 666, OFFICIAL BONDS, FINES AND FORFEITURES

CHAPTER 666
Ch 666

OFFICIAL BONDS, FINES AND FORFEITURES

See also chapter 64

666.1 Official bonds construed.
666.2 Prior judgment no bar.
666.3 Fines and forfeitures.
666.4 By whom action prosecuted.

666.5 Collusion.
666.6 Annual report of outstanding fines, penalties,

forfeitures, and recognizances.

______________

§666.1, OFFICIAL BONDS, FINES AND FORFEITURESOFFICIAL BONDS, FINES AND FORFEITURES, §666.1

666.1 Official bonds construed.
The official bond of a public officer is to be con-

strued as a security to the body politic or civil cor-
poration ofwhich the person is an officer, and to all
the members thereof, severally, who are intended
to be secured thereby.
[C51, §2145; R60, §3727; C73, §3368; C97,

§4336; C24, 27, 31, 35, 39, §12552;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §666.1]

Conditions of bond, §64.2

§666.2, OFFICIAL BONDS, FINES AND FORFEITURESOFFICIAL BONDS, FINES AND FORFEITURES, §666.2

666.2 Prior judgment no bar.
A judgment in favor of a party for one delinquen-

cy does not preclude the same or another party
fromanaction on the same security for another de-
linquency, except that sureties can be made liable
in the aggregate only to the extent of their under-

taking.
[C51, §2147; R60, §3728; C73, §3369; C97,

§4337; C24, 27, 31, 35, 39, §12553;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §666.2]

§666.3, OFFICIAL BONDS, FINES AND FORFEITURESOFFICIAL BONDS, FINES AND FORFEITURES, §666.3

666.3 Fines and forfeitures.
Fines and forfeitures, after deducting court

costs, court expenses collectible through the clerk
of the court, and fees of collection, if any, and not
otherwise disposed of, shall be paid to the treasur-
er of state for deposit in the general fund of the
state.
[C51, §1158, 2148; R60, §3729; C73, §3370; C97,

§4338; C24, 27, 31, 35, 39, §12554;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §666.3]
83 Acts, ch 185, §58, 62; 83 Acts, ch 186, §10126,

10201, 10204
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§666.4, OFFICIAL BONDS, FINES AND FORFEITURESOFFICIAL BONDS, FINES AND FORFEITURES, §666.4

666.4 By whom action prosecuted.
Actions for their recovery may be prosecuted by

the officers or persons towhom they by lawbelong,
in whole or in part, or by the public officer into
whose hands they are to be paid when collected.
[C51, §2149; R60, §3730; C73, §3371; C97,

§4339; C24, 27, 31, 35, 39, §12555;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §666.4]
§666.5, OFFICIAL BONDS, FINES AND FORFEITURESOFFICIAL BONDS, FINES AND FORFEITURES, §666.5

666.5 Collusion.
A judgment for a penalty or forfeiture, rendered

by collusion, does not prevent another action for
the same subject matter.
[C51, §2150; R60, §3731; C73, §3372; C97,

§4340; C24, 27, 31, 35, 39, §12556;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §666.5]

§666.6, OFFICIAL BONDS, FINES AND FORFEITURESOFFICIAL BONDS, FINES AND FORFEITURES, §666.6

666.6 Annual report of outstanding fines,
penalties, forfeitures, and recognizances.
The clerk of the district court shall make an

annual report in writing to the state court admin-
istrator no later thanAugust 15 of the fines, penal-
ties, forfeitures, and recognizanceswhichhavenot
been paid, remitted, canceled, or otherwise satis-
fied during the previous fiscal year.
[C73, §3974; C97, §1302; C24, 27, 31, 35, 39,

§12557; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, S81, §666.6; 81 Acts, ch 117, §1239]
83 Acts, ch 185, §59, 62; 83 Acts, ch 186, §10127,

10201; 85 Acts, ch 197, §39; 91 Acts, ch 185, §1; 95
Acts, ch 169, §9
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______________

§667.1, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.1

667.1 Seizure.
In an action brought against the owners of any

boat or raft to recover any debt contracted by such
owner, or by the master, agent, clerk, or consignee
thereof, for supplies furnished, or for labor done
in, about, or on such boat or raft, or for materials
furnished in building, repairing, fitting out, fur-
nishing, or equipping the same, or to recover for
the nonperformance of any contract relative to the
transportation of persons or property thereon,
made by any of the persons aforementioned, or to
recover damages for injuries to persons or proper-
ty done by such boat or raft or the officers or crew
thereof in connection with its business, a warrant
may issue for the seizure of the sameashereinpro-
vided.
[C51, §2116; R60, §3693, 3698, 3700; C73,

§3432, 3445, 3447; C97, §4402; C24, 27, 31, 35, 39,
§12558; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §667.1]

§667.2, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.2

667.2 Petition and warrant.
The petition must be in writing, sworn to, and

filed with the clerk who shall thereupon issue a
warrant to theproper officer, commanding the offi-
cer to seize the boat or raft, its apparel, tackle, fur-

niture, and appendages, and detain the sameuntil
released by due course of law.
[C51, §2121; R60, §3701; C73, §3433; C97,

§4403; C24, 27, 31, 35, 39, §12559;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.2]

§667.3, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.3

667.3 Warrant issued on Sunday.
The warrant may be issued on Sunday, if the

plaintiff, the plaintiff ’s agent, or attorney states in
the petition that it would be unsafe to delay pro-
ceedings.
[R60, §3702; C73, §3434; C97, §4404; C24, 27,

31, 35, 39, §12560; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §667.3]

Analogous or related provisions, §602.1602, 626.6, 639.5, and 643.3

§667.4, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.4

667.4 Service of notice.
It shall be sufficient service of the original notice

in such an action to serve it on the defendant, or on
the master, agent, clerk, or consignee of such boat
or raft; if neither of them can be found, it may be
served by posting a copy thereof on some conspicu-
ous part of the same.
[C51, §2122; R60, §3703; C73, §3435; C97,

§4405; C24, 27, 31, 35, 39, §12561;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.4]
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§667.5, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.5

667.5 Service of warrant.
Any marshal of any city may execute the war-

rant.
[R60, §3704; C73, §3436; C97, §4406; C24, 27,

31, 35, 39, §12562; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §667.5]

Approval of warrant and expenses, §70A.12, 70A.13

§667.6, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.6

667.6 Who may appear.
Any persons interested in the property seized

may appear for the defendant in person or by an
agent or attorney, and defend the action, and no
continuance shall be granted to the plaintiff while
the property is held in custody.
[C51, §2123; R60, §3705; C73, §3437; C97,

§4407; C24, 27, 31, 35, 39, §12563;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.6]

§667.7, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.7

667.7 Bond to discharge.
The property seized may be discharged at any

time before final judgment, by giving a bond with
sureties, to be approved by the officer executing
thewarrant, or by the clerkwho issued it, in a pen-
alty double the plaintiff ’s demand, conditioned
that the obligors therein will pay the amount
which may be found due to the plaintiff, together
with the costs.
[C51, §2124; R60, §3706; C73, §3438; C97,

§4408; C24, 27, 31, 35, 39, §12564;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.7]

Similar provisions, §639.42, 639.45, 643.12

§667.8, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.8

667.8 Special execution.
If judgment is rendered for the plaintiff before

the property is thus discharged, a special execu-
tion shall be issued against it. If it has been pre-
viously discharged, the execution shall issue
against the principal and sureties in the bond
without further proceedings.
[C51, §2125; R60, §3707; C73, §3439; C97,

§4409; C24, 27, 31, 35, 39, §12565;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.8]

§667.9, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.9

667.9 Sale.
The officer must first sell the furniture or ap-

pendages of the boat or raft, if by so doing the offi-
cer can satisfy the demand. If the officer sells the
boat or raft, the officer must do so to the bidder
who will advance the amount required to satisfy
the execution for lowest fractional share thereof,
unless the person defending desires a different
and equally convenient mode of sale. The officer
making the sale shall execute a bill of sale to the
purchaser for the interest sold.
[C51, §2126; R60, §3708; C73, §3440; C97,

§4410; C24, 27, 31, 35, 39, §12566;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.9]

§667.10, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.10

667.10 Fractional share sold.
If a fractional share of the boat or raft is thus

sold, the purchaser shall hold such share or in-
terest jointly with the other owners.
[C51, §2127; R60, §3709; C73, §3441; C97,

§4411; C24, 27, 31, 35, 39, §12567; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.10]

§667.11, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.11

667.11 Appeal.
If an appeal is taken by the defendant before the

property is discharged as above provided, the ap-
peal bond, if one is filed, will have the same effect
in discharging it as the bond above contemplated,
and execution shall issue against the obligors
therein after judgment in the same manner.
[C51, §2128; R60, §3710; C73, §3442; C97,

§4412; C24, 27, 31, 35, 39, §12568;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.11]

Presumption of approval of bond, §636.10

§667.12, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.12

667.12 Rights saved.
Nothing herein contained is intended to affect

the rights of a plaintiff to sue in the same manner
as though the provisions of this chapter had not
been enacted.
[C51, §2129; R60, §3711; C73, §3443; C97,

§4413; C24, 27, 31, 35, 39, §12569;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.12]

§667.13, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.13

667.13 Contract alleged.
In actions commenced in accordance with the

provisions of this chapter, it is sufficient to allege
the contract to have been made with the boat or
raft itself.
[C51, §2130; R60, §3712; C73, §3444; C97,

§4414; C24, 27, 31, 35, 39, §12570;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §667.13]

§667.14, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.14

667.14 Lien.
Claims growing out of either of the above causes

shall be liens upon the boat or raft, its tackle, and
appendages, for the term of twenty days from the
time the right of action therefor accrued.
[R60, §3699; C73, §3446; C97, §4415; C24, 27,

31, 35, 39, §12571; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §667.14]

§667.15, SEIZURE OF BOATS OR RAFTSSEIZURE OF BOATS OR RAFTS, §667.15

667.15 Appearance by executing bond.
The execution by or for the owner of such boat or

raft of a bond, whereby possession of the same is
obtained or retained by the owner, shall be an ap-
pearance of such owner as a defendant to the ac-
tion.
[R60, §4130; C73, §3448; C97, §4416; C24, 27,

31, 35, 39, §12572; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §667.15]



6545 LIABILITY IN TORT — COMPARATIVE FAULT, §668.3

LIABILITY IN TORT — COMPARATIVE FAULT, Ch 668Ch 668, LIABILITY IN TORT — COMPARATIVE FAULT

CHAPTER 668
Ch 668

LIABILITY IN TORT — COMPARATIVE FAULT
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668.3 Comparative fault — effect — payment

method.
668.4 Joint and several liability.
668.5 Right of contribution.
668.6 Enforcement of contribution.
668.7 Effect of release.
668.8 Tolling of statute.
668.9 Insurance practice.
668.10 Governmental exemptions.

668.11 Disclosure of expert witnesses in liability
cases involving licensed professionals.

668.12 Liability for products — state of the art
defense.

668.13 Interest on judgments.
668.14 Evidence of previous payment or future right

of payment.
668.15 Damages resulting from sexual abuse —

evidence.
668.16 Applicability of this chapter.

______________

§668.1, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.1

668.1 Fault defined.
1. As used in this chapter, “fault”means one or

more acts or omissions that are in any measure
negligent or reckless toward the person or proper-
ty of the actor or others, or that subject a person to
strict tort liability. The term also includes breach
of warranty, unreasonable assumption of risk not
constituting an enforceable express consent, mis-
use of a product for which the defendant otherwise
would be liable, and unreasonable failure to avoid
an injury or to mitigate damages.
2. The legal requirements of cause in fact and

proximate cause apply both to fault as the basis for
liability and to contributory fault.
84 Acts, ch 1293, §1
See also §619.17

§668.2, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.2

668.2 Party defined.
As used in this chapter, unless otherwise re-

quired, “party” means any of the following:
1. A claimant.
2. A person named as defendant.
3. A personwho has been released pursuant to

section 668.7.
4. A third-party defendant.
84 Acts, ch 1293, §2

§668.3, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.3

668.3 Comparative fault — effect — pay-
ment method.
1. a. Contributory fault shall not bar recovery

in an action by a claimant to recover damages for
fault resulting in death or in injury to person or
property unless the claimant bears a greater per-
centage of fault than the combined percentage of
fault attributed to the defendants, third-party de-
fendants and personswho have been released pur-
suant to section 668.7, but any damages allowed
shall be diminished in proportion to the amount of
fault attributable to the claimant.
b. Contributory fault shall not bar recovery in

an action by a claimant to recover damages for loss

of services, companionship, society, or consortium,
unless the fault attributable to the person whose
injury or death provided the basis for the damages
is greater in percentage than the combined per-
centage of fault attributable to the defendants,
third-party defendants, and persons who have
been released pursuant to section 668.7, but any
damages allowed shall be diminished in propor-
tion to the amount of fault attributable to the per-
son whose injury or death provided the basis for
the damages.
2. In the trial of a claim involving the fault of

more than one party to the claim, including third-
party defendants and persons who have been re-
leased pursuant to section 668.7, the court, unless
otherwise agreed by all parties, shall instruct the
jury to answer special interrogatories or, if there
is no jury, shallmake findings, indicating all of the
following:
a. The amount of damages each claimant will

be entitled to recover if contributory fault is disre-
garded.
b. The percentage of the total fault allocated to

each claimant, defendant, third-party defendant,
person who has been released from liability under
section 668.7, and injured or deceased person
whose injury or death provides a basis for a claim
to recover damages for loss of consortium, ser-
vices, companionship, or society. For this purpose
the courtmay determine that two or more persons
are to be treated as a single party.
3. In determining the percentages of fault, the

trier of fact shall consider both the nature of the
conduct of each party and the extent of the causal
relation between the conduct and the damages
claimed.
4. The court shall determine the amount of

damages payable to each claimant by each other
party, if any, in accordance with the findings of the
court or jury.
5. If the claim is tried to a jury, the court shall

give instructions and permit evidence and argu-
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ment with respect to the effects of the answers to
be returned to the interrogatories submitted un-
der this section.
6. In an action brought under this chapter and

tried to a jury, the court shall not discharge the
jury until the court has determined that the ver-
dict or verdicts are consistent with the total dam-
ages and percentages of fault, and if inconsisten-
cies exist the court shall do all of the following:
a. Inform the jury of the inconsistencies.
b. Order the jury to resume deliberations to

correct the inconsistencies.
c. Instruct the jury that it is at liberty to

change any portion or portions of the verdicts to
correct the inconsistencies.
7. When a final judgment or award is entered,

any party may petition the court for a determina-
tion of the appropriate payment method of such
judgment or award. If so petitioned the court may
order that the payment method for all or part of
the judgment or award be by structured, periodic,
or other nonlump-sum payments. However, the
court shall not order a structured, periodic, or oth-
er nonlump-sum payment method if it finds that
any of the following are true:
a. The payment method would be inequitable.
b. The payment method provides insufficient

guarantees of future collectibility of the judgment
or award.
c. Payments made under the payment method

could be subject to other claims, past or future,
against the defendant or the defendant’s insurer.
8. In an action brought pursuant to this chap-

ter the court shall instruct the jury to answer spe-
cial interrogatories or, if there is no jury, shall
make findings on each specific itemof requested or
awarded damages indicating that portion of the
judgment or decree awarded for past damages and
that portion of the judgment or decree awarded for
future damages. All awards of future damages
shall be calculated according to the method set
forth in section 624.18.
84 Acts, ch 1293, §3; 86 Acts, ch 1211, §39; 87

Acts, ch 157, §5, 6; 97 Acts, ch 197, §10 – 12, 16

§668.4, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.4

668.4 Joint and several liability.
In actions brought under this chapter, the rule

of joint and several liability shall not apply to de-
fendants who are found to bear less than fifty per-
cent of the total fault assigned to all parties. How-
ever, a defendant found to bear fifty percent or
more of fault shall only be jointly and severally li-
able for economic damages andnot for anynoneco-
nomic damage awards.
84 Acts, ch 1293, §4; 97 Acts, ch 197, §13, 16

§668.5, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.5

668.5 Right of contribution.
1. A right of contribution exists between or

among two or more persons who are liable upon
the same indivisible claim for the same injury,
death, or harm, whether or not judgment has been

recovered against all or any of them. It may be en-
forced either in the original action or by a separate
action brought for that purpose. The basis for con-
tribution is eachperson’s equitable share of the ob-
ligations, including the share of fault of a claim-
ant, as determined in accordance with section
668.3.
2. Contribution is available to a person who

enters into a settlement with the claimant only if
the liability of the person against whom contribu-
tion is sought has been extinguished and only to
the extent that the amount paid in settlementwas
reasonable.
3. Contractual or statutory rights of persons

not enumerated in section 668.2 for subrogation
for losses recovered in proceedings pursuant to
this chapter shall not exceed that portion of the
judgment or verdict specifically related to such
losses, as shown by the itemization of the judg-
ment or verdict returned under section 668.3, sub-
section 8, and according to the findings made pur-
suant to section 668.14, subsection 3, and such
contractual or statutory subrogated persons shall
be responsible for a pro rata share of the legal and
administrative expenses incurred in obtaining the
judgment or verdict.
4. Subrogation payment restrictions imposed

pursuant to subsection 3 apply to settlement re-
coveries, but only to the extent that the settlement
was reasonable.
84 Acts, ch 1293, §5; 87 Acts, ch 157, §7

§668.6, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.6

668.6 Enforcement of contribution.
1. If the percentages of fault of each of the par-

ties to a claim for contribution have been estab-
lished previously by the court as provided in sec-
tion 668.3, a party paying more than the party’s
percentage share of damages may recover judg-
ment for contribution upon motion to the court or
in a separate action.
2. If the percentages of fault of each of the par-

ties to a claim for contribution have not been es-
tablished by the court, contribution may be en-
forced in a separate action, whether or not a judg-
ment has been rendered against either the person
seeking contribution or the person from whom
contribution is sought.
3. If a judgment has been rendered, an action

for contribution must be commenced within one
year after the judgment becomes final. If a judg-
ment has not been rendered, a claim for contribu-
tion is enforceable only upon satisfaction of one of
the following sets of conditions:
a. The person bringing the action for contribu-

tion must have discharged the liability of the per-
son fromwhom contribution is sought by payment
made within the period of the statute of limita-
tions applicable to the claimant’s right of action
andmust have commenced the action for contribu-
tion within one year after the date of that pay-
ment.
b. The person seeking contribution must have
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agreed while the action of the claimant was pend-
ing to discharge the liability of the person from
whom contribution is sought and within one year
after the date of the agreement must have dis-
charged that liability and commenced the action
for contribution.
84 Acts, ch 1293, §6

§668.7, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.7

668.7 Effect of release.
A release, covenant not to sue, or similar agree-

ment entered into by a claimant and a person li-
able discharges that person from all liability for
contribution, but it does not discharge any other
persons liable upon the same claim unless it so
provides. However, the claim of the releasing per-
son against other persons is reduced by the
amount of the released person’s equitable share of
the obligation, as determined in section 668.3,
subsection 4.
84 Acts, ch 1293, §7

§668.8, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.8

668.8 Tolling of statute.
The filing of a petition under this chapter tolls

the statute of limitations for the commencement of
an action against all parties who may be assessed
any percentage of fault under this chapter.
84 Acts, ch 1293, §8

§668.9, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.9

668.9 Insurance practice.
It shall be an unfair trade practice, as defined in

chapter 507B, if an insurer assigns a percentage of
fault to a claimant, for the purpose of reducing a
settlement, when there exists no reasonable evi-
dence uponwhich the assigned percentage of fault
could be based. The prohibitions and sanctions of
chapter 507B shall apply to violations of this sec-
tion.
84 Acts, ch 1293, §9

§668.10, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.10

668.10 Governmental exemptions.
In any action brought pursuant to this chapter,

the state or a municipality shall not be assigned a
percentage of fault for any of the following:
1. The failure to place, erect, or install a stop

sign, traffic control device, or other regulatory
sign as defined in the uniform manual for traffic
control devices adopted pursuant to section
321.252. However, once a regulatory device has
been placed, created or installed, the state or mu-
nicipalitymaybe assignedapercentage of fault for
its failure to maintain the device.
2. The failure to remove natural or unnatural

accumulations of snowor ice, or to place sand, salt,
or other abrasive material on a highway, road, or
street if the state or municipality establishes that
it has compliedwith its policy or level of service for
snow and ice removal or placing sand, salt or other
abrasive material on its highways, roads, or
streets.
3. For contribution unless the party claiming

contribution has given the state or municipality
notice of the claimpursuant to sections 669.13 and
670.5.
84 Acts, ch 1293, §10

§668.11, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.11

668.11 Disclosure of expert witnesses in
liability cases involving licensed profession-
als.
1. A party in a professional liability case

brought against a licensed professional pursuant
to this chapter who intends to call an expert wit-
ness of their own selection, shall certify to the
court andall other parties the expert’s name, qual-
ifications and the purpose for calling the expert
within the following time period:
a. The plaintiff within one hundred eighty

days of the defendant’s answer unless the court for
good cause not ex parte extends the time of disclo-
sure.
b. The defendant within ninety days of plain-

tiff ’s certification.
2. If a party fails to disclose an expert pur-

suant to subsection 1 or does not make the expert
available for discovery, the expert shall be prohib-
ited from testifying in the action unless leave for
the expert’s testimony is given by the court for
good cause shown.
3. This section does not apply to court ap-

pointed experts or to rebuttal experts called with
the approval of the court.
86 Acts, ch 1211, §40

§668.12, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.12

668.12 Liability for products — state of
the art defense.
In any action brought pursuant to this chapter

against an assembler, designer, supplier of specifi-
cations, distributor, manufacturer or seller for
damages arising from an alleged defect in the de-
sign, testing, manufacturing, formulation, pack-
aging, warning, or labeling of a product, a percent-
age of fault shall not be assigned to such persons
if they plead andprove that the product conformed
to the state of the art in existence at the time the
product was designed, tested, manufactured, for-
mulated, packaged, provided with a warning, or
labeled. Nothing contained in this section shall di-
minish the duty of an assembler, designer, suppli-
er of specifications, distributor, manufacturer or
seller to warn concerning subsequently acquired
knowledge of a defect or dangerous condition that
would render the product unreasonably danger-
ous for its foreseeable use or diminish the liability
for failure to so warn.
86 Acts, ch 1211, §41

§668.13, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.13

668.13 Interest on judgments.
Interest shall be allowed on all money due on

judgments and decrees on actions brought pur-
suant to this chapter, subject to the following:
1. Interest, except interest awarded for future

damages, shall accrue from the date of the com-
mencement of the action.
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2. If the interest rate is fixed by a contract on
which the judgment or decree is rendered, the in-
terest allowed shall be at the rate expressed in the
contract, not exceeding the maximum rate per-
mitted under section 535.2.
3. Interest shall be calculated as of the date of

judgment at a rate equal to the treasury constant
maturity index published by the federal reserve in
the H15 report settled immediately prior to the
date of the judgment plus two percent. The state
court administrator shall distribute noticemonth-
ly of that rate and any changes to that rate to all
district courts.
4. Interest awarded for future damages shall

not begin to accrue until the date of the entry of the
judgment.
5. Interest shall be computed daily to the date

of the payment, except as may otherwise be or-
dered by the court pursuant to a structured judg-
ment under section 668.3, subsection 7.
6. Structured, periodic, or other nonlump-sum

payments ordered pursuant to section 668.3, sub-
section 7, shall reflect interest in accordance with
annuity principles.
87Acts, ch 157, §8; 97 Acts, ch 197, §14, 16; 2001

Acts, ch 87, §9, 10
2001 amendment to subsection 3 takes effect April 26, 2001, and applies

retroactively to February 28, 2001; 2001 Acts, ch 87, §10

§668.14, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.14

668.14 Evidence of previous payment or
future right of payment.
1. In an action brought pursuant to this chap-

ter seeking damages for personal injury, the court
shall permit evidence and argument as to the pre-
vious payment or future right of payment of actual
economic losses incurred or to be incurred as a re-
sult of the personal injury for necessary medical
care, rehabilitation services, and custodial care
except to the extent that the previous payment or
future right of payment is pursuant to a state or
federal program or from assets of the claimant or
the members of the claimant’s immediate family.
2. If evidence and argument regarding pre-

vious payments or future rights of payment is per-
mitted pursuant to subsection 1, the court shall

also permit evidence and argument as to the costs
to the claimant of procuring the previous pay-
ments or future rights of paymentandas to anyex-
isting rights of indemnification or subrogation re-
lating to the previous payments or future rights of
payment.
3. If evidence or argument is permitted pur-

suant to subsection 1 or 2, the court shall, unless
otherwise agreed to byall parties, instruct the jury
to answer special interrogatories or, if there is no
jury, shall make findings indicating the effect of
such evidence or argument on the verdict.
4. This section does not apply to actions gov-

erned by section 147.136.
87 Acts, ch 157, §9

§668.15, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.15

668.15 Damages resulting from sexual
abuse — evidence.
1. In a civil action alleging conduct which

constitutes sexual abuse, as defined in section
709.1, sexual assault, or sexual harassment, a
party seeking discovery of information concerning
the plaintiff ’s sexual conduct with persons other
than the person who committed the alleged act of
sexual abuse, as defined in section 709.1, sexual
assault, or sexual harassment, must establish
specific facts showing good cause for that discov-
ery, and that the information sought is relevant to
the subject matter of the action and reasonably
calculated to lead to the discovery of admissible
evidence.
2. In an action against a person accused of

sexual abuse, as defined in section 709.1, sexual
assault, or sexual harassment, by an alleged vic-
tim of the sexual abuse, sexual assault, or sexual
harassment, for damages arising from an injury
resulting from the alleged conduct, evidence con-
cerning the past sexual behavior of the alleged vic-
tim is not admissible.
89 Acts, ch 138, §1; 90 Acts, ch 1241, §1

§668.16, LIABILITY IN TORT — COMPARATIVE FAULTLIABILITY IN TORT — COMPARATIVE FAULT, §668.16

668.16 Applicability of this chapter.
This chapter does not apply to Article 3 or 4 of

chapter 554.
94 Acts, ch 1167, §119, 122

PUNITIVE OR EXEMPLARY DAMAGES, Ch 668ACh 668A, PUNITIVE OR EXEMPLARY DAMAGES

CHAPTER 668A
Ch 668A

PUNITIVE OR EXEMPLARY DAMAGES

668A.1 Punitive or exemplary damages.

______________

§668A.1, PUNITIVE OR EXEMPLARY DAMAGESPUNITIVE OR EXEMPLARY DAMAGES, §668A.1

668A.1 Punitive or exemplary damages.
1. In a trial of a claim involving the request for

punitive or exemplary damages, the court shall

instruct the jury to answer special interrogatories
or, if there is no jury, shall make findings, indicat-
ing all of the following:
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a. Whether, by a preponderance of clear, con-
vincing, and satisfactory evidence, the conduct of
the defendant from which the claim arose consti-
tuted willful and wanton disregard for the rights
or safety of another.
b. Whether the conduct of the defendant was

directed specifically at the claimant, or at the per-
son from which the claimant’s claim is derived.
2. An award for punitive or exemplary dam-

ages shall not be made unless the answer or find-
ing pursuant to subsection 1, paragraph “a”, is af-
firmative. If such answer or finding is affirmative,
the jury, or court if there is no jury, shall fix the
amount of punitive or exemplary damages to be
awarded, and such damages shall be ordered paid
as follows:
a. If the answer or finding pursuant to subsec-

tion 1, paragraph “b”, is affirmative, the full
amount of the punitive or exemplary damages
awarded shall be paid to the claimant.
b. If the answer or finding pursuant to subsec-

tion 1, paragraph “b”, is negative, after payment of

all applicable costs and fees, an amount not to ex-
ceed twenty-five percent of the punitive or exem-
plary damages awarded may be ordered paid to
the claimant, with the remainder of the award to
be ordered paid into a civil reparations trust fund
administered by the state court administrator.
Funds placed in the civil reparations trust shall be
under the control and supervision of the executive
council, and shall be disbursed only for purposes
of indigent civil litigation programs or insurance
assistance programs.
3. The mere allegation or assertion of a claim

for punitive damages shall not form the basis for
discovery of the wealth or ability to respond in
damages on behalf of the party from whom puni-
tive damages are claimed until such time as the
claimant has established that sufficient admissi-
ble evidence exists to support aprima facie case es-
tablishing the requirements of subsection 1, para-
graph “a”.
86 Acts, ch 1211, §42; 87 Acts, ch 157, §10

STATE TORT CLAIMS, Ch 669Ch 669, STATE TORT CLAIMS

CHAPTER 669
Ch 669

STATE TORT CLAIMS

Comparative fault, see chapter 668
This chapter not enacted as a part of this title;
transferred from chapter 25A in Code 1993

669.1 Citation and applicability.
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669.3 Adjustment and settlement of claims.
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______________

§669.1, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.1

669.1 Citation and applicability.
This chapter may be cited as the “Iowa Tort

Claims Act”. Every provision of this chapter is ap-
plicable and of full force and effect notwithstand-
ing any inconsistent provision of the Iowa admin-
istrative procedure Act.
[C66, 71, 73, 75, 77, 79, 81, §25A.1]
C93, §669.1

§669.2, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.2

669.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Acting within the scope of the employee’s of-

fice or employment” means acting in the em-
ployee’s line of duty as an employee of the state.
2. “Award” means any amount determined by

the state appeal board to be payable to a claimant
under section 669.3, and the amount of any com-
promise or settlement under section 669.9.
3. “Claim” means:
a. Any claim against the state of Iowa for

money only, on account of damage to or loss of
property or on account of personal injury or death,



6550§669.2, STATE TORT CLAIMS

caused by the negligent or wrongful act or omis-
sion of any employee of the statewhile actingwith-
in the scope of the employee’s office or employ-
ment, under circumstances where the state, if a
private person, would be liable to the claimant for
such damage, loss, injury, or death.
b. Any claim against an employee of the state

for money only, on account of damage to or loss of
property or on account of personal injury or death,
caused by the negligent or wrongful act or omis-
sion of any employee of the statewhile actingwith-
in the scope of the employee’s office or employ-
ment.
4. “Employee of the state” includes any one or

more officers, agents, or employees of the state or
any state agency, includingmembers of the gener-
al assembly, and persons acting on behalf of the
state or any state agency in any official capacity,
temporarily or permanently in the service of the
state of Iowa, whether with or without compensa-
tion, but does not include a contractor doing busi-
ness with the state. Professional personnel, in-
cluding physicians, osteopathic physicians and
surgeons, osteopathic physicians, optometrists,
dentists, nurses, physician assistants, and other
medical personnel, who render services to pa-
tients or inmates of state institutions under the ju-
risdiction of the department of human services or
the Iowa department of corrections, and em-
ployees of the commission of veterans affairs, are
to be considered employees of the state, whether
the personnel are employed on a full-time basis or
render services on apart-time basis on a fee sched-
ule or other arrangement. Criminal defendants
while performing unpaid community service or-
dered by the district court, board of parole, or judi-
cial district department of correctional services, or
an inmate providing services pursuant to a chap-
ter 28E agreement entered into pursuant to sec-
tion 904.703, and persons supervising those in-
mates under and according to the terms of the
chapter 28E agreement, are to be considered em-
ployees of the state.
“Employee of the state” also includes an individ-

ual performing unpaid community service under
an order of the district court pursuant to section
598.23A.
5. “State agency” includes all executive depart-

ments, agencies, boards, bureaus, and commis-
sions of the state of Iowa, and corporations whose
primary function is to act as, and while acting as,
instrumentalities or agencies of the state of Iowa,
whether or not authorized to sue and be sued in
their own names. This definition does not include
a contractor with the state of Iowa. Soil andwater
conservation districts as defined in section
161A.3, subsection 6, judicial district departments
of correctional services as established in section
905.2, and library service area boards of trustees
as established in chapter 256are state agencies for
purposes of this chapter.
6. “State appeal board”means the state appeal

board as defined in section 73A.1.
[C66, 71, 73, 75, 77, 79, 81, §25A.2]
83 Acts, ch 96, §56, 159; 84 Acts, ch 1259, §1; 86

Acts, ch 1172, §1; 87 Acts, ch 23, §1; 89 Acts, ch 83,
§13; 90 Acts, ch 1251, §2
C93, §669.2
93 Acts, ch 48, §53; 94 Acts, ch 1171, §51; 96

Acts, ch 1165, §1; 97 Acts, ch 33, §12, 15; 98 Acts,
ch 1086, §1; 2001 Acts, ch 158, §37

§669.3, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.3

669.3 Adjustment and settlement of
claims.
Authority is hereby conferred upon the state ap-

peal board, acting on behalf of the state of Iowa,
subject to the advice and approval of the attorney
general, to consider, ascertain, adjust, compro-
mise, settle, determine, and allow any claim as de-
fined in this chapter. If any claim is compromised,
settled, or allowed in an amount of more than five
thousand dollars, the unanimous approval of all
members of the state appeal board and the attor-
ney general shall be required and the approval of
the district court of the state of Iowa for Polk
county shall also be required.
Claims made under this chapter shall be filed

with the director of management, who shall ac-
knowledge receipt on behalf of the state appeal
board.
The state appeal board shall adopt rules and

procedures for the handling, processing and inves-
tigation of claims, according to the provisions of
the Iowa administrative procedure Act.
[C66, 71, 73, 75, 77, 79, 81, §25A.3]
C93, §669.3

§669.4, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.4

669.4 District court to hold hearings.
The district court of the state of Iowa for the dis-

trict in which the plaintiff is resident or in which
the act or omission complained of occurred, or
where the act or omission occurred outside of Iowa
and the plaintiff is a nonresident, the Polk county
district court has exclusive jurisdiction to hear, de-
termine, and render judgment on any suit or claim
as defined in this chapter. However, the laws and
rules of civil procedure of this state on change of
place of trial apply to such suits.
The state shall be liable in respect to such claims

to the same claimants, in the samemanner, and to
the same extent as a private individual under like
circumstances, except that the state shall not be li-
able for interest prior to judgment or for punitive
damages. Costs shall be allowed in all courts to
the successful claimant to the same extent as if the
state were a private litigant.
The immunity of the state fromsuit and liability

is waived to the extent provided in this chapter.
A suit is commenced under this chapter by serv-

ing the attorney general or the attorney general’s
duly authorized delegate in charge of the tort
claims division by service of an original notice.
The state shall have thirty days within which to
enter its general or special appearance.
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If suit is commenced against an employee of the
state pursuant to the provisions of this chapter, an
original notice shall be served upon the employee
in addition to the requirements of this section. The
employee of the state shall have the same period
to enter a general or special appearance as the
state.
[C66, 71, 73, 75, 77, 79, 81, §25A.4; 82 Acts, ch

1055, §1, 2]
C93, §669.4

§669.5, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.5

669.5 When suit permitted.
No suit shall be permitted under this chapter

unless the state appeal board has made final dis-
position of the claim; except that if the state appeal
board does not make final disposition of a claim
within six months after the claim is made in writ-
ing to the state appeal board, the claimantmay, by
notice in writing, withdraw the claim from consid-
eration of the state appeal board and begin suit
under this chapter. Disposition of or offer to settle
any claim made under this chapter shall not be
competent evidence of liability or amount of dam-
ages in any suit under this chapter.
[C66, 71, 73, 75, 77, 79, 81, §25A.5]
C93, §669.5

§669.6, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.6

669.6 Applicable rules.
In suits under this chapter, the forms of process,

writs, pleadings, and actions, and the practice and
procedure, shall be in accordance with the rules of
civil procedure. The same provisions for counter-
claims, setoff, interest upon judgments, and pay-
ment of judgments, are applicable as in other suits
brought in the district court. However, no writ of
execution shall issue against the state or any state
agencyby reasonof a judgmentunder this chapter.
[C66, 71, 73, 75, 77, 79, 81, §25A.6]
83 Acts, ch 186, §10013, 10201
C93, §669.6

§669.7, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.7

669.7 Appeal.
Judgments in the district courts in suits under

this chapter shall be subject to appeal to the su-
preme court of the state in the same manner and
to the same extent as other judgments of the dis-
trict courts.
[C66, 71, 73, 75, 77, 79, 81, §25A.7]
C93, §669.7

§669.8, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.8

669.8 Judgment as bar.
The final judgment in any suit under this chap-

ter shall constitute a complete bar to any action by
the claimant, by reason of the same subject mat-
ter, against the state or the employee of the state
whose act or omission gave rise to the claim. How-
ever, this section shall not apply if the court rules
that the claim is not permitted under this chapter.

[C66, 71, 73, 75, 77, 79, 81, §25A.8]
C93, §669.8

§669.9, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.9

669.9 Compromise and settlement.
With a view to doing substantial justice, the at-

torney general is authorized to compromise or
settle any suit permitted under this chapter, with
the approval of the court in which suit is pending.
[C66, 71, 73, 75, 77, 79, 81, §25A.9]
C93, §669.9

§669.10, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.10

669.10 Award conclusive on state.
Any awardmade under this chapter and accept-

ed by the claimant shall be final and conclusive on
all officers of the state of Iowa, except when pro-
curedbymeans of fraud, notwithstanding any oth-
er provisions of law to the contrary.
The acceptance by the claimant of such award

shall be final and conclusive on the claimant, and
shall constitute a complete release by the claimant
of any claim against the state and against the em-
ployee of the state whose act or omission gave rise
to the claim, by reason of the same subject matter.
[C66, 71, 73, 75, 77, 79, 81, §25A.10]
C93, §669.10

§669.11, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.11

669.11 Payment of award.
Any award to a claimant under this chapter, and

any judgment in favor of any claimant under this
chapter, shall be paid promptly out of appropria-
tions which have been made for such purpose, if
any; but any such amount or part thereof which
cannot be paid promptly from such appropriations
shall be paid promptly out of any money in the
state treasury not otherwise appropriated. Pay-
ment shall be made only upon receipt of a written
release by the claimant in a form approved by the
attorney general.
[C66, 71, 73, 75, 77, 79, 81, §25A.11]
C93, §669.11

§669.12, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.12

669.12 Report by director.
The director of management shall annually re-

port to the general assembly all claims and judg-
ments paid under this chapter. Such report shall
include the name of each claimant, a statement of
the amount claimedand the amount awarded, and
a brief description of the claim.
[C66, 71, 73, 75, 77, 79, 81, §25A.12]
C93, §669.12

§669.13, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.13

669.13 Limitation of actions.
Every claimand suit permitted under this chap-

ter shall be forever barred, unless within two
years after such claim accrued, the claim is made
in writing to the state appeal board under this
chapter. The time to begin a suit under this chap-
ter shall be extended for a period of six months
from the date of mailing of notice to the claimant
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by the state appeal boardas to the final disposition
of the claim or from the date of withdrawal of the
claim from the state appeal board under section
669.5, if the time to begin suit would otherwise ex-
pire before the end of such period.
If a claim is made or filed under any other law

of this state andadetermination ismadebya state
agency or court that this chapter provides the ex-
clusive remedy for the claim, the time to make a
claim and to begin a suit under this chapter shall
be extended for a period of six months from the
date of the court ordermaking such determination
or the date of mailing of notice to the claimant of
such determination by a state agency, if the time
to make the claim and to begin the suit under this
chapter would otherwise expire before the end of
such period. The time to begin a suit under this
chapter may be further extended as provided in
the preceding paragraph.
This section is the only statute of limitations ap-

plicable to claims as defined in this chapter.
[C66, 71, 73, 75, 77, 79, 81, §25A.13]
C93, §669.13

§669.14, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.14

669.14 Exceptions.
The provisions of this chapter shall not apply

with respect to any claim against the state, to:
1. Any claim based upon an act or omission of

an employee of the state, exercising due care, in
the execution of a statute or regulation, whether
or not such statute or regulation be valid, or based
upon the exercise or performance or the failure to
exercise or perform a discretionary function or
duty on the part of a state agency or an employee
of the state, whether or not the discretion be
abused.
2. Any claim arising in respect to the assess-

ment or collection of any tax or fee, or the deten-
tion of any goods or merchandise by any law en-
forcement officer.
3. Any claim for damages caused by the im-

position or establishment of a quarantine by the
state, whether such quarantine relates to persons
or property.
4. Any claim arising out of assault, battery,

false imprisonment, false arrest, malicious pros-
ecution, abuse of process, libel, slander, misrepre-
sentation, deceit, or interference with contract
rights.
5. Any claimby an employee of the statewhich

is covered by the Iowa workers’ compensation law
or the Iowa occupational disease law.
6. Any claimby an inmate as defined in section

85.59.
7. A claim based upon damage to or loss or de-

struction of private property, both real andperson-
al, or personal injury or death, when the damage,
loss, destruction, injury or death occurredas an in-
cident to the training, operation, or maintenance
of the national guard while not in “state active
duty” as defined in section 29A.1.

8. Any claim based upon or arising out of a
claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a highway,
secondary road, or street as defined in section
321.1, subsection 78, that was constructed or re-
constructed in accordance with a generally recog-
nized engineering or safety standard, criteria, or
design theory in existence at the time of the con-
struction or reconstruction. A claim under this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing high-
way, secondary road, or street, to new, changed, or
altered design standards. In respect to highways
and roads, sealcoating, asphalting, patching, re-
surfacing, ditching, draining, repairing, gravel-
ing, rocking, blading, or maintaining an existing
highway or road does not constitute reconstruc-
tion. This subsection shall not apply to claims
based upon gross negligence.
9. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a public im-
provement as defined in section 384.37, subsec-
tion 19, or other public facility that was construct-
ed or reconstructed in accordance with a generally
recognized engineering or safety standard, crite-
ria, or design theory in existence at the time of the
construction or reconstruction. A claimunder this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing public
improvement or other public facility to new,
changed, or altered design standards. This sub-
section shall not apply to claims based upon gross
negligence. This subsection takes effect July 1,
1984, and applies to all cases tried or retried on or
after July 1, 1984.
10. Any claim based upon the enforcement of

chapter 89B.
11. Any claim for financial loss based upon an

act or omission in financial regulation, including
but not limited to examinations, inspections, au-
dits, or other financial oversight responsibilities,
pursuant to chapters 87, 203, 203A, 203C, 203D,
421B, 486, 487, and 490 through 553, excluding
chapters 540A, 542, 542B, 543B, 543C, 543D,
544A, and 544B.
This subsection applies to all cases filed on or af-

ter July 1, 1986, and does not expand any existing
cause of action or create any new cause of action
against the state.
12. Any claim based upon the actions of a resi-

dent advocate committee member in the perfor-
mance of duty if the action is undertaken and car-
ried out in good faith.
13. A claim relating to a swimming pool or spa

as defined in section 135I.1 which has been in-
spected in accordance with chapter 135I, or a
swimming pool or spa inspection program, which
has been established or certified by the state in ac-
cordance with that chapter, unless the claim is
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based upon an act or omission of an officer or em-
ployee of the state and the act or omission consti-
tutes actual malice or a criminal offense.
14. Any claim arising in respect to technical

assistance provided by the department of educa-
tion pursuant to section 279.14A.
[C66, 71, 73, 75, 77, 79, 81, §25A.14]
83 Acts, ch 198, §11, 12, 27, 29; 84 Acts, ch 1067,

§7; 84 Acts, ch 1085, §20; 86 Acts, ch 1211, §8, 9; 88
Acts, ch 1068, §1; 89 Acts, ch 291, §7; 91 Acts, ch
160, §2
C93, §669.14
98 Acts, ch 1216, §37; 99 Acts, ch 129, §18; 2001

Acts, ch 55, §35, 38; 2001 Acts, 2nd Ex, ch 1, §26,
28

Legislative intent that subsection 8 not apply to areas of litigation other
than highway or road construction or reconstruction; applicability of rule of
exclusion; see 83 Acts, ch 198, §27

*Chapter 486 repealed effective January 1, 2001, by 98 Acts, ch 1201,
§78; chapter 486A probably intended; corrective legislation is pending

2001 amendment to subsection 11 is effective July 1, 2002; 2001 Acts, ch
55, §38

Subsection 11, unnumbered paragraph 1 amended

§669.15, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.15

669.15 Attorney’s fees and expenses.
The court renderinga judgment for the claimant

under this chapter, or the state appeal board, with
the advice and approval of the attorney general,
makinganawardunder section 669.3, or the attor-
ney generalmaking an awardunder section 669.9,
as the casemay be, shall, as a part of the judgment
or award, determine and allow reasonable attor-
ney’s fees and expenses, to be paid out of but not
in addition to the amount of judgment or award re-
covered, to the attorneys representing the claim-
ant. Any attorney who charges, demands, re-
ceives, or collects for services rendered in connec-
tion with such claim any amount in excess of that
allowed under this section, if recovery be had,
shall be guilty of a serious misdemeanor.
[C66, 71, 73, 75, 77, 79, 81, §25A.15]
C93, §669.15

§669.16, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.16

669.16 Remedies exclusive.
From and afterMarch 31, 1965, the authority of

any state agency to sue or be sued in its own name
shall not be construed to authorize suits against
such state agency on claims as defined in this
chapter. The remedies provided by this chapter in
such cases shall be exclusive.
[C66, 71, 73, 75, 77, 79, 81, §25A.16]
C93, §669.16

§669.17, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.17

669.17 Adjustment of other claims.
Nothing contained herein shall be deemed to re-

peal any provision of law authorizing any state
agency to consider, ascertain, adjust, compromise,
settle, determine, allow, or pay any claim other
than a claim as defined in this chapter.
[C66, 71, 73, 75, 77, 79, 81, §25A.17]
C93, §669.17

§669.18, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.18

669.18 Extension of time.
If a claim is made or a suit is begun under this

chapter, and if a determination is made by the
state appeal board or by the court that the claim
or suit is not permitted under this chapter for any
reason other than lapse of time, the time to make
a claim or to begin a suit under any other applica-
ble law of this state shall be extended for a period
of sixmonths from the date of the court ordermak-
ing such determination or the date of mailing of
notice to the claimant of suchdeterminationby the
state appeal board, if the time to make the claim
or begin the suit under such other law would
otherwise expire before the end of such period.
[C66, 71, 73, 75, 77, 79, 81, §25A.18]
C93, §669.18

§669.19, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.19

669.19 Claims before appeal board.
Chapter 25 does not apply to claims as defined

in this chapter. However, any or all of the provi-
sions of sections 25.1, 25.4, and 25.5 may be made
applicable to claims as defined in this chapter by
agreement between the attorney general and the
state appeal board from time to time.
[C66, 71, 73, 75, 77, 79, 81, §25A.19]
85 Acts, ch 67, §6
C93, §669.19

§669.20, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.20

669.20 Liability insurance.
Whenever a claim or suit against the state is

covered by liability insurance, the provisions of
the liability insurance policy on defense and set-
tlement shall be applicable notwithstanding any
inconsistent provisions of this chapter. The attor-
ney general and the state appeal board shall co-
operate with the insurance company.
[C66, 71, 73, 75, 77, 79, 81, §25A.20]
C93, §669.20

§669.21, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.21

669.21 Employeesdefendedand indemni-
fied.
The state shall defend any employee, and shall

indemnify andhold harmless an employee against
any claim as defined in section 669.2, subsection
3, paragraph “b”, including claims arising under
the Constitution, statutes, or rules of the United
States or of any state. The duty to indemnify and
hold harmless shall not apply and the state shall
be entitled to restitution from an employee if the
employee fails to cooperate in the investigation or
defense of the claim, as defined in this section, or
if, in an action commenced by the state against the
employee, it is determined that the conduct of the
employee upon which a tort claim or demand was
based constituted a willful and wanton act or
omission or malfeasance in office.
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[C77, 79, 81, §25A.21]
84 Acts, ch 1259, §2
C93, §669.21
98 Acts, ch 1086, §2

§669.22, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.22

669.22 Actions in federal court.
The state shall defend any employee, and shall

indemnify and hold harmless an employee of the
state in any action commenced in federal court un-
der section 1983, Title 42, United States Code,
against the employee for acts of the employee
while acting in the scope of employment. The duty
to indemnify and hold harmless shall not apply
and the state shall be entitled to restitution from
an employee if the employee fails to cooperate in
the investigation or defense of the claim or de-
mand, or if, in an action commenced by the state
against the employee, it is determined that the
conduct of the employee upon which the claim or
demand was based constituted a willful and wan-
ton act or omission or malfeasance in office.
[C77, 79, 81, §25A.22]
84 Acts, ch 1259, §3
C93, §669.22
98 Acts, ch 1086, §3

§669.23, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.23

669.23 Employee liability.
Employees of the state are not personally liable

for any claim which is exempted under section
669.14.
84 Acts, ch 1259, §4
C85, §25A.23
C93, §669.23

§669.24, STATE TORT CLAIMSSTATE TORT CLAIMS, §669.24

669.24 State volunteers.
A person who performs services for the state

government or any agency or subdivision of state
government and who does not receive compensa-
tion is not personally liable for a claim based upon
an act or omission of the person performed in the
discharge of the person’s duties, except for acts or
omissions which involve intentional misconduct
or knowing violation of the law, or for a transaction
from which the person derives an improper per-
sonal benefit. For purposes of this section, “com-
pensation” does not include payments to reim-
burse a person for expenses.
87 Acts, ch 212, §1
CS87, §25A.24
C93, §669.24
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CHAPTER 670
Ch 670

TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS

Comparative fault; see chapter 668

670.1 Definitions.
670.2 Liability imposed.
670.3 Actual knowledge of defect as defense.
670.4 Claims exempted.
670.5 Limitation of actions.
670.6 Death — claim presented by another.
670.7 Insurance.

670.8 Officers and employees defended.
670.9 Compromise and settlement.
670.10 Tax to pay judgment or settlement.
670.11 Claims not retrospective.
670.12 Officers and employees — personal liability.
670.13 Default judgments.

______________

§670.1, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.1

670.1 Definitions.
As used in this chapter, the following terms

shall have the following meanings:
1. “Governing body” means the council of a

city, county board of supervisors, board of town-
ship trustees, local school board, and other boards
and commissions exercising quasi-legislative,
quasi-executive, and quasi-judicial power over
territory comprising a municipality.
2. “Municipality” means city, county, town-

ship, school district, and any other unit of local
government except soil and water conservation
districts as defined in section 161A.3, subsection
6.
3. “Officer” includes but is not limited to the

members of the governing body.

4. “Tort” means every civil wrong which re-
sults in wrongful death or injury to person or inju-
ry to property or injury to personal or property
rights and includes but is not restricted to actions
based upon negligence; error or omission; nui-
sance; breach of duty, whether statutory or other
duty or denial or impairment of any right under
any constitutional provision, statute or rule of law.
[C71, 73, 75, 77, 79, 81, §613A.1]
86 Acts, ch 1172, §2; 86 Acts, ch 1238, §61; 87

Acts, ch 23, §57; 89 Acts, ch 83, §82
C93, §670.1

§670.2, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.2

670.2 Liability imposed.
Except as otherwise provided in this chapter, ev-

ery municipality is subject to liability for its torts
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and those of its officers and employees, acting
within the scope of their employment or duties,
whether arising out of a governmental or propri-
etary function.
For the purposes of this chapter, employee in-

cludes apersonwhoperforms services for amunic-
ipality whether or not the person is compensated
for the services, unless the services are performed
only as an incident to the person’s attendance at a
municipality function.
A personwho performs services for amunicipal-

ity or an agency or subdivision of a municipality
and who does not receive compensation is not per-
sonally liable for a claim based upon an act or
omission of the person performed in the discharge
of the person’s duties, except for acts or omissions
which involve intentional misconduct or knowing
violationof the law, or for a transaction fromwhich
the person derives an improper personal benefit.
For purposes of this section, “compensation” does
not include payments to reimburse aperson for ex-
penses.
[C71, 73, 75, 77, 79, 81, §613A.2; 82 Acts, ch

1018, §3]
87 Acts, ch 212, §20
C93, §670.2

§670.3, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.3

670.3 Actual knowledge of defect as de-
fense.
In any action subject to the provisions of this

chapter, an affirmative showing that the injured
party had actual knowledge of the existence of the
alleged obstruction, disrepair, defect, accumula-
tion, or nuisance at the time of the occurrence of
the injury, anda further showing that analternate
safe route was available and known to the injured
party, shall constitute a defense to the action.
[C71, 73, 75, 77, 79, 81, §613A.3]
C93, §670.3

§670.4, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.4

670.4 Claims exempted.
The liability imposed by section 670.2 shall have

no application to any claim enumerated in this
section. As to any such claim, amunicipality shall
be liable only to the extent liability may be im-
posed by the express statute dealing with such
claims and, in the absence of such express statute,
the municipality shall be immune from liability.
1. Any claimby an employee of themunicipali-

ty which is covered by the Iowa workers’ compen-
sation law.
2. Any claim in connection with the assess-

ment or collection of taxes.
3. Any claim based upon an act or omission of

an officer or employee of the municipality, exercis-
ing due care, in the execution of a statute, ordi-
nance, or regulation whether the statute, ordi-
nance or regulation is valid, or based upon the ex-
ercise or performance or the failure to exercise or
perform a discretionary function or duty on the
part of the municipality or an officer or employee

of the municipality, whether or not the discretion
is abused.
4. Any claim against a municipality as to

which the municipality is immune from liability
by the provisions of any other statute or where the
action based upon such claim has been barred or
abated by operation of statute or rule of civil proce-
dure.
5. Any claim for punitive damages.
6. Any claim for damages caused by a munici-

pality’s failure to discover a latent defect in the
course of an inspection.
7. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a highway,
secondary road, or street as defined in section
321.1, subsection 78, that was constructed or re-
constructed in accordance with a generally recog-
nized engineering or safety standard, criteria, or
design theory in existence at the time of the con-
struction or reconstruction. A claim under this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing high-
way, secondary road, or street, to new, changed, or
altered design standards. In respect to highways
and roads, sealcoating, asphalting, patching, re-
surfacing, ditching, draining, repairing, gravel-
ing, rocking, blading, or maintaining an existing
highway or road does not constitute reconstruc-
tion. This subsection shall not apply to claims
based upon gross negligence.
8. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a public im-
provement as defined in section 384.37, subsec-
tion 19, or other public facility that was construct-
ed or reconstructed in accordance with a generally
recognized engineering or safety standard, crite-
ria, or design theory in existence at the time of the
construction or reconstruction. A claimunder this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing public
improvement or other public facility to new,
changed, or altered design standards. This sub-
section shall not apply to claims based upon gross
negligence. This subsection takes effect July 1,
1984 and applies to all cases tried or retried on or
after July 1, 1984.
9. Any claim based upon an act or omission by

an officer or employee of the municipality or the
municipality’s governing body, in the granting,
suspension, or revocation of a license or permit,
where the damage was caused by the person to
whom the license or permit was issued, unless the
act of the officer or employee constitutes actual
malice or a criminal offense.
10. Any claim based upon an act or omission of

an officer or employee of themunicipality,whether
by issuance of permit, inspection, investigation, or
otherwise, and whether the statute, ordinance, or
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regulation is valid, if the damage was caused by a
third party, event, or property not under the su-
pervision or control of themunicipality, unless the
act or omission of the officer or employee consti-
tutes actual malice or a criminal offense.
11. A claim based upon or arising out of an act

or omission in connection with an emergency re-
sponse including but not limited to acts or omis-
sions in connectionwith emergency response com-
munications services.
12. A claim relating to a swimming pool or spa

as defined in section 135I.1 which has been in-
spected by a municipality or the state in accor-
dance with chapter 135I, or a swimming pool or
spa inspection program which has been certified
by the state in accordance with that chapter,
whether or not owned or operated by amunicipali-
ty, unless the claim is based upon an act or omis-
sion of an officer or employee of the municipality
and the act or omission constitutes actual malice
or a criminal offense.
13. A claim based on an act or omission by a

county or city pursuant to section 717.2A or chap-
ter 717B relating to either of the following:
a. Rescuing neglected livestock or another

animal by a law enforcement officer.
b. Maintaining or disposing of neglected live-

stock or another animal by a county or city.
14. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a public fa-
cility designed for purposes of skateboarding or in-
line skating thatwas constructed or reconstructed
in accordance with a generally recognized engi-
neering or safety standard, criteria, or design
theory in existence at the time of the construction
or reconstruction.
15. Any claim based upon or arising out of an

act or omission of an officer or employee of themu-
nicipality or the municipality’s governing body by
a person skateboarding or in-line skating on pub-
lic property when the person knew or reasonably
should have known that the skateboarding or in-
line skating created a substantial risk of injury to
the person andwas voluntarily in the place of risk.
The exemption from liability contained in this sub-
section shall only apply to claims for injuries or
damage resulting from the risks inherent in the
activities of skateboarding or in-line skating.
The remedy against the municipality provided

by section 670.2 shall hereafter be exclusive of any
other civil action or proceeding by reason of the
same subject matter against the officer, employee
or agent whose act or omission gave rise to the
claim, or the officer’s, employee’s, or agent’s es-
tate.
This section does not expand any existing cause

of action or create any new cause of action against
a municipality.
[C71, 73, 75, 77, 79, 81, §613A.4; 82 Acts, ch

1018, §4, 5]
83 Acts, ch 198, §24, 25, 26, 27, 29; 86 Acts, ch

1211, §33; 88 Acts, ch 1177, §9, 10; 89 Acts, ch 291,
§8
C93, §670.4
94 Acts, ch 1103, §6; 98 Acts, ch 1159, §1
Execution of chapter 89B exempt; see §89B.6
Legislative intent that subsection 7 not apply to areas of litigation other

than highway or road construction or reconstruction; applicability of rule of
exclusion; see 83 Acts, ch 198, §27

§670.5, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.5

670.5 Limitation of actions.
Every personwho claims damages fromanymu-

nicipality or any officer, employee or agent of amu-
nicipality for or on account of any wrongful death,
loss or injury within the scope of section 670.2 or
section 670.8 or under common law shall com-
mence an action therefor within six months, un-
less said person shall cause to be presented to the
governing body of the municipality within sixty
days after the alleged wrongful death, loss or inju-
ry a written notice stating the time, place, and cir-
cumstances thereof and the amount of compensa-
tion or other relief demanded. Failure to state
time or place or circumstances or the amount of
compensation or other relief demanded shall not
invalidate the notice; providing, the claimant
shall furnish full information within fifteen days
after demand by the municipality. No action
therefor shall be maintained unless such notice
has been given and unless the action is com-
menced within two years after such notice. The
time for giving such notice shall include a reason-
able length of time, not to exceed ninety days, dur-
ing which the person injured is incapacitated by
the injury from giving such notice.
[C71, 73, 75, 77, 79, 81, §613A.5]
C93, §670.5

§670.6, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.6

670.6 Death — claim presented by anoth-
er.
When the claim is one for death by wrongful act

or omission, the notice may be presented by the
personal representative, surviving spouse, or next
of kin, or the consular officer of the foreign country
of which the deceased was a citizen, within one
year after the alleged injury resulting in such
death; but if the person for whose death the claim
is made has presented a notice that would have
been sufficient had the person lived, an action for
wrongful death may be brought without addition-
al notice.
[C71, 73, 75, 77, 79, 81, §613A.6]
C93, §670.6

§670.7, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.7

670.7 Insurance.
The governing body of a municipality may pur-

chase a policy of liability insurance insuring
against all or any part of liability which might be
incurred by the municipality or its officers, em-
ployees, and agents under section 670.2 and sec-
tion 670.8 and may similarly purchase insurance
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covering torts specified in section 670.4. The gov-
erning body of a municipality may adopt a self-
insurance program, including but not limited to
the investigation and defense of claims, the estab-
lishment of a reserve fund for claims, the payment
of claims, and the administration and manage-
ment of the self-insurance program, to cover all or
any part of the liability. The governing body of a
municipality may join and pay funds into a local
government risk pool to protect itself against any
or all liability. The governing body of amunicipali-
ty may enter into insurance agreements obligat-
ing the municipality to make payments beyond its
current budget year to provide or procure the poli-
cies of insurance, self-insurance program, or local
government risk pool. The premium costs of the
insurance, the costs of a self-insurance program,
the costs of a local government risk pool, and the
amounts payable under the insurance agreements
may be paid out of the general fund or any avail-
able funds or may be levied in excess of any tax
limitation imposedby statute. However, for school
districts, the costs shall be included in the district
management levy as provided in section 296.7 if
the district has certified a district management
levy. If the district has not certified a districtman-
agement levy, the cost shall be paid from the gen-
eral fund. Any independent or autonomous board
or commission in the municipality having author-
ity to disburse funds for a particular municipal
function without approval of the governing body
may similarly enter into insurance agreements,
procure liability insurance, adopt a self-insurance
program, or join a local government risk poolwith-
in the field of its operation.
The procurement of this insurance constitutes a

waiver of the defense of governmental immunity
as to those exceptions listed in section 670.4 to the
extent stated in the policy but shall have no fur-
ther effect on the liability of the municipality be-
yond the scope of this chapter, but if amunicipality
adopts a self-insurance program or joins and pays
funds into a local government risk pool the action
does not constitute a waiver of the defense of gov-
ernmental immunity as to the exceptions listed in
section 670.4.
The existence of any insurance which covers in

whole or in part any judgment or award which
may be rendered in favor of the plaintiff, or lack of
any such insurance, shall not be material in the
trial of any action brought against the governing
body of amunicipality, or its officers, employees, or
agents and any reference to such insurance, or
lack of insurance, is grounds for amistrial. A self-
insurance program or local government risk pool
is not insurance and is not subject to regulation
under chapters 505 through 523C.
[C71, 73, 75, 77, 79, 81, §613A.7]
86 Acts, ch 1211, §34; 89 Acts, ch 135, §123
C93, §670.7
94 Acts, ch 1175, §17

§670.8, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.8

670.8 Officers and employees defended.
The governing body shall defend its officers and

employees,whether elected or appointedandshall
save harmless and indemnify the officers and em-
ployees against any tort claimor demand,whether
groundless or otherwise, arising out of an alleged
act or omission occurring within the scope of their
employment or duties. However, the duty to save
harmless and indemnify does not apply to awards
for punitive damages. The exception for punitive
damages does not prohibit a governing body from
purchasing insurance to protect its officers and
employees from punitive damages. The duty to
save harmless and indemnify does not apply and
themunicipality is entitled to restitution by an of-
ficer or employee if, in an action commenced by the
municipality against the officer or employee, it is
determined that the conduct of the officer or em-
ployee upon which the tort claim or demand was
based constituted a willful and wanton act or
omission. Any independent or autonomous board
or commission of a municipality having authority
to disburse funds for a particular municipal func-
tion without approval of the governing body shall
similarly defend, save harmless and indemnify its
officers and employees against tort claims or de-
mands.
The duties to defend and to save harmless and

indemnify shall apply whether or not the munici-
pality is a party to the action and shall include but
not be limited to cases arising under title 42
United States Code section 1983.
In the event the officer or employee fails to co-

operate in the defense against the claim or de-
mand, the municipality shall have a right of in-
demnification against that officer or employee.
[C71, 73, 75, 77, 79, 81, §613A.8; 82 Acts, ch

1018, §6]
83 Acts, ch 130, §1
C93, §670.8

§670.9, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.9

670.9 Compromise and settlement.
The governing body of any municipality may

compromise, adjust and settle tort claims against
the municipality, its officers, employees and
agents, for damages under sections 670.2 or 670.8
and may appropriate money for the payment of
amounts agreed upon.
[C71, 73, 75, 77, 79, 81, §613A.9]
C93, §670.9

§670.10, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.10

670.10 Tax topay judgmentor settlement.
When a final judgment is entered against or a

settlement is made by a municipality for a claim
within the scope of section 670.2 or 670.8, payment
shall be made and the same remedies apply in the
case of nonpayment as in the case of other judg-
ments against the municipality. If a judgment or
settlement is unpaid at the time of the adoption of
the annual budget, the municipality shall budget
anamount sufficient to pay the judgment or settle-
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ment together with interest accruing on it to the
expected date of payment. A tax may be levied in
excess of any limitation imposed by statute. How-
ever, for school districts the costs of a judgment or
settlement under this section shall be included in
the district management levy pursuant to section
298.4.
[C71, 73, 75, 77, 79, 81, §613A.10]
89 Acts, ch 135, §124
C93, §670.10

§670.11, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.11

670.11 Claims not retrospective.
This chapter shall have no application to any oc-

currence or injury claim or action arising prior to
January 1, 1968.
[C71, 73, 75, 77, 79, 81, §613A.11]
C93, §670.11

§670.12, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.12

670.12 Officers and employees — person-
al liability.
All officers and employees of municipalities are

not personally liable for claims which are ex-

empted under section 670.4, except claims for pu-
nitive damages, and actions permitted under sec-
tion 85.20. An officer or employee of a municipali-
ty is not liable for punitive damages as a result of
acts in the performance of a duty, unless actual
malice or willful, wanton and reckless misconduct
is proven.
[82 Acts, ch 1018, §1]
C83, §613A.12
83 Acts, ch 130, §2; 86 Acts, ch 1211, §35
C93, §670.12

§670.13, TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONSTORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS, §670.13

670.13 Default judgments.
A default judgment shall not be taken against

an employee, officer, or agent of amunicipality un-
less the municipality is a party to the action and
the time for special appearance, motion or answer
by the municipality under rule of civil procedure
1.303 has expired.
[82 Acts, ch 1018, §2]
C83, §613A.13
C93, §670.13

FORCIBLE FELON LIABILITY, Ch 670ACh 670A, FORCIBLE FELON LIABILITY

CHAPTER 670A
Ch 670A

FORCIBLE FELON LIABILITY

670A.1 Definitions. 670A.2 Perpetrator liability.

______________

§670A.1, FORCIBLE FELON LIABILITYFORCIBLE FELON LIABILITY, §670A.1

670A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Act”means an act as defined under section

702.2.
2. “Convicted” means a finding of guilt, irre-

spective of imposition or execution of any sen-
tence; a final and valid admission of guilt or a
guilty plea; an entry of judgment of conviction; an
adjudication of delinquency; a plea of guilty to a
delinquency petition; the entry into an informal
adjustment agreement or an agreement to the
entry of a consent decree regarding a delinquent
act.
3. “Course of criminal conduct” means an act

whichwhen committed constitutes a crime and in-
cludes anyacts of a victim indefending or attempt-
ing to defend against the crime.
4. “Crime” means a forcible felony as defined

under section 702.11.
5. “Perpetrator”means a person who has com-

mitted the acts constituting a crime and includes
a person who has been convicted of a crime and
any person who jointly participates or aids and
abets in the commission of a crime.
6. “Victim”means a person who is the object of

a course of criminal conduct and also includes per-
sons who provide reasonable assistance to or who
defend another person who is exposed to or has
suffered serious injury at the time of or immedi-
ately after the commission of a crime.
98 Acts, ch 1111, §1

§670A.2, FORCIBLE FELON LIABILITYFORCIBLE FELON LIABILITY, §670A.2

670A.2 Perpetrator liability.
1. A perpetrator assumes the risk of and is li-

able for any loss, injury, or death which results
from or arises out of the perpetrator’s course of
criminal conduct. A crime victim is not liable for
any damages caused by any acts of the victim in
defending or attempting to defend against the
crime if the victim used reasonable force when
committing the acts. A perpetrator’s assumption
of risk and liability does not eliminate a victim’s
duty to protect against any conditions which the
victim knows or has reason to knowmay create an
unreasonable risk of harm. This section shall not
apply to perpetrators who, because of mental ill-
ness or defect, are incapable of knowing the nature
and quality of their acts or are incapable of distin-
guishing between right and wrong in relation to
those acts.
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2. For purposes of this section, a certified copy
of a guilty plea, an order entering a judgment of
guilt, a court record of conviction or adjudication,
an order adjudicating a child delinquent, or a rec-
ord of an informal adjustment agreement shall be
conclusive proof of a perpetrator’s assumption of
risk of and liability for anydamage or harmcaused
to a victim.
3. In addition to any claim for damages, the

court shall award a victim reasonable expenses,

including attorney’s fees and disbursements,
which are incurred in the prosecution of the dam-
ages claim.
4. Except as necessary to preserve evidence,

the court shall stay any action for damages under
this section during the pendency of any criminal
action which pertains to the course of criminal
conduct which forms the basis for a claim for relief
under this section.
98 Acts, ch 1111, §2

LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, Ch 671Ch 671, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS

CHAPTER 671
Ch 671

LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS

This chapter not enacted as a part of this title;
transferred from chapter 105 in Code 1993

671.1 Liability for precious articles — safe deposit.
671.2 Exception.
671.3 Nature of liability.
671.4 Limitation on liability.
671.5 Leaving baggage after registering off.

671.6 Forwarding baggage.
671.7 Nonliability — conveyance.
671.8 Liability — conveyance.
671.9 Liability during transit.

______________

§671.1, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERSLIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, §671.1

671.1 Liability for precious articles —
safe deposit.
No keeper of any hotel, inn, or eating house, nor

the owner of any steamboat, shall be liable to any
guest for more than one hundred dollars for the
loss of or injury to any money, jewelry, articles of
gold or silver manufacture, precious stones, per-
sonal ornaments, documents of any kind, or other
similar property, if such keeper or owner at all
times provides:
1. A metal safe or vault, in good order and fit

for the safekeeping of such property.
2. Locks or bolts on the door and proper fasten-

ings on the transoms and windows of the sleeping
quarters used by guests.
3. Printed notices posted up in a conspicuous

place in the office or other public room and in the
quarters occupied by guests, stating that such
places for safe deposit are provided for the use and
accommodation of guests and patrons.
[C97, §3138; S13, §3138; C24, 27, 31, 35, 39,

§1685;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§105.1]
C93, §671.1

§671.2, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERSLIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, §671.2

671.2 Exception.
The limited liability provided in section 671.1

shall not apply where:
1. A guest has offered to deliver suchvaluables

to said keeper or owner for custody in such metal
safe or vault, and
2. Said keeper or owner has omitted or refused

to receive and deposit the same in such safe or
vault and give such guest a receipt therefor.
But such keeper or owner shall not be required

to receive from any one guest for deposit in such
safe or vault, property having a market value of
more than five hundred dollars.
[C97, §3138; S13, §3138; C24, 27, 31, 35, 39,

§1686;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§105.2]
C93, §671.2

§671.3, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERSLIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, §671.3

671.3 Nature of liability.
The liability of such keeper or owner for loss of

or injury to personal property placed by any guest
in the keeper’s or owner’s care, other than that de-
scribed in sections 671.1 and 671.2, shall be that
of a depository for hire.
[C24, 27, 31, 35, 39, §1687; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §105.3]
C93, §671.3

§671.4, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERSLIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, §671.4

671.4 Limitation on liability.
In no event shall the liability of such keeper or

owner exceed the following amounts:
1. For each trunk and its contents, two hun-

dred fifty dollars.
2. For each valise and its contents, one hun-

dred fifty dollars.
3. For eachbox, bundle, or package and its con-

tents, fifty dollars.
4. For any and all other miscellaneous effects

of each guest, not exceeding one hundred dollars.
[C24, 27, 31, 35, 39, §1688; C46, 50, 54, 58, 62,
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66, 71, 73, 75, 77, 79, 81, §105.4]
C93, §671.4

§671.5, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERSLIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, §671.5

671.5 Leaving baggage after registering
off.
In case baggage or other personal property of a

guest has remained in any hotel, inn, eating
house, or steamboat forty-eight hours after the
guest has paid the guest’s bill and registered off
and the relation of keeper and guest has ceased,
such keeper or owner may hold such baggage or
property at the risk of the owner.
[C24, 27, 31, 35, 39, §1689; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §105.5]
C93, §671.5

§671.6, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERSLIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, §671.6

671.6 Forwarding baggage.
In case baggage or other property has been for-

warded to any hotel, inn, eating house, or steam-
boat, and the owner of such baggage or property
does not within forty-eight hours become a guest,
such keeper or owner may hold such baggage or
property at the risk of the owner.
[C24, 27, 31, 35, 39, §1690; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §105.6]
C93, §671.6

§671.7, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERSLIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, §671.7

671.7 Nonliability — conveyance.
No keeper or owner of any hotel, inn or eating

house shall be liable by reason of the keeper’s or
owner’s liability or responsibility as innkeeper to
any guest for the loss of or damage to the automo-
bile or other conveyance of such guest left in any
garage not personally owned and operated by such
hotel, inn or eating house or the owner or keeper
thereof.
[C31, 35, §1690-c1; C39, §1690.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §105.7]
C93, §671.7

§671.8, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERSLIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, §671.8

671.8 Liability — conveyance.
The liability of the keeper or owner of any hotel,

inn or eating house, for the loss of or damage to the
conveyance of any guest or the personal property
of such guest left in such conveyance, where said
hotel, inn or eating house keeper, is the owner and
operator of such garage, shall be that of a bailee for
hire, except that such hotel, inn, rooming house or
eating house keeper or owner shall not be liable to
the guest in an amount in excess of fifty dollars for
loss or damage to personal property left in the con-
veyance unless said guest shall have listed with
said hotel, inn, rooming house or eating house, the
personal property contained in said automobile or
conveyance, at the time the same is left in said ga-
rage so owned by and operated by the said hotel,
inn, rooming house or eating house.
[C31, 35, §1690-c2; C39, §1690.2; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §105.8]
C93, §671.8

§671.9, LIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERSLIABILITY OF HOTELKEEPERS AND STEAMBOAT OWNERS, §671.9

671.9 Liability during transit.
Except as provided in section 671.8 no keeper or

owner of any hotel, inn, rooming house or eating
house shall be liable for the loss of or damage to the
personal property kept therein of any guest, while
the said conveyance is in transit between the said
hotel, inn, rooming house or eating house and any
garage in which the same is temporarily stored,
nor for any damage done by said conveyance while
in transit, unless in said transit the same is being
driven or operated by an employee or agent of the
said hotel, inn, rooming house or eating house.
[C31, 35, §1690-c3; C39, §1690.3; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §105.9]
C93, §671.9

DONATIONS OF PERISHABLE FOOD, Ch 672Ch 672, DONATIONS OF PERISHABLE FOOD

CHAPTER 672
Ch 672

DONATIONS OF PERISHABLE FOOD

This chapter not enacted as a part of this title;
transferred from chapter 122B in Code 1993

672.1 Donations of perishable food — donor liability
— penalty.

______________

§672.1, DONATIONS OF PERISHABLE FOODDONATIONS OF PERISHABLE FOOD, §672.1

672.1 Donations of perishable food — do-
nor liability — penalty.
1. As used in this section unless the context

otherwise requires:
a. “Canned foods” means canned foods that

have been hermetically sealed or commercially

processed and prepared for human consumption.
b. “Charitable or nonprofit organization”

means an organization which is exempt from fed-
eral or state income taxation, except that the term
does not include organizations which sell or offer
to sell donated items of food. The assessment of a
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nominal fee or request for a donation in connection
with the distribution of food by the charitable or
nonprofit organization is not a sale.
c. “Gleaner”means a person who harvests, for

free distribution, an agriculture crop that has
been donated by the owner.
d. “Perishable food” means food which may

spoil or otherwise become unfit for human con-
sumption because of its nature or type of physical
condition. This term includes, but is not limited
to, fresh and processed meats, poultry, seafood,
dairy products, eggs in the shell, fresh fruits and
vegetables, and foods which have been packaged,
refrigerated, or frozen.
2. A gleaner, or a restaurant, food establish-

ment, food service establishment, school, manu-
facturer of foodstuffs, meat or poultry establish-
ment licensed pursuant to chapter 189A, or other
person who, in good faith, donates food to a chari-
table or nonprofit organization for ultimate free
distribution to needy individuals is not subject to
criminal or civil liability arising from the condition
of the food if the donor reasonably inspects the
food at the time of the donation and finds the food
fit for human consumption. The immunity pro-
vided by this subsection does not extend to a donor
or gleaner if damages result from the negligence,
recklessness, or intentional misconduct of the do-
nor, or if the donor or gleaner has, or should have
had, actual or constructive knowledge that the
food is tainted, contaminated, or harmful to the
health or well-being of the ultimate recipient.
3. A bona fide charitable or nonprofit orga-

nization which receives, in good faith, donated
food for ultimate distribution to needy individuals
either for free or for a nominal fee is not subject to
criminal or civil liability arising from the condition
of the food, if the charitable or nonprofit organiza-
tion reasonably inspects the food at the time of

donation and at the time of distribution and finds
the food fit for human consumption. The immuni-
ty provided by this subsection does not extend to
a charitable or nonprofit organization if damages
result from the negligence, recklessness, or inten-
tionalmisconduct of the charitable or nonprofit or-
ganization or if the charitable or nonprofit orga-
nization has or should have had actual or
constructive knowledge that the food is tainted,
contaminated, or harmful to the health or well-
being of the ultimate recipient.
4. The immunity providedby this section is ap-

plicable to the good faith donation of canned or
perishable food or farm products not readily mar-
ketable due to appearance, freshness, grade, sur-
plus or other considerations, but does not apply to
cannedgoods that are defective or cannot be other-
wise offered for sale to members of the general
public. This does not restrict the authority of a
lawful agency to otherwise regulate or ban the use
of such food for human consumption. Charitable
or nonprofit organizations which regularly accept
donated food for distribution pursuant to this sec-
tion shall request the appropriate local health au-
thorities to inspect the food at regular intervals.
5. A person, including an employee or volun-

teer for a charitable or nonprofit organization,
who sells, or offers to sell, for profit, food that the
person knows to be donated pursuant to this sec-
tion is guilty of a simple misdemeanor. For pur-
poses of this subsection, the assessment of a nomi-
nal fee or request for a donation by the charitable
or nonprofit organization is not a sale.
[82 Acts, ch 1168, §1]
C83, §122B.1
89 Acts, ch 181, §1
C93, §672.1
2001 Acts, ch 23, §2; 2002 Acts, ch 1050, §52
Subsection 2 amended

DOMESTICATED ANIMAL ACTIVITIES, Ch 673Ch 673, DOMESTICATED ANIMAL ACTIVITIES

CHAPTER 673
Ch 673

DOMESTICATED ANIMAL ACTIVITIES

673.1 Definitions.
673.2 Liability.

673.3 Notice required.

______________

§673.1, DOMESTICATED ANIMAL ACTIVITIESDOMESTICATED ANIMAL ACTIVITIES, §673.1

673.1 Definitions.
1. “Claim”means a claim, counterclaim, cross-

claim, complaint, or cause of action recognized by
the Iowa rules of civil procedure and brought in
court on account of damage to or loss of property
or on account of personal injury or death.
2. “Domesticated animal” means an animal

commonly referred to as a bovine, swine, sheep,

goat, domesticated deer, llama, poultry, rabbit,
horse, pony, mule, jenny, donkey, or hinny.
3. “Domesticated animal activity” means any

of the following:
a. Riding or driving a domesticated animal.
b. Riding as a passenger on a vehicle powered

by a domesticated animal.
c. Teaching or training aperson to ride or drive
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a domesticated animal or a vehicle powered by a
domesticated animal.
d. Participating in an activity sponsored by a

domesticated animal activity sponsor.
e. Participating or assisting a participant in a

domesticated animal event.
f. Managing or assisting inmanaging adomes-

ticated animal in a domesticated animal event.
g. Inspecting or assisting an inspection of a do-

mesticated animal for the purpose of purchase.
h. Providing hoof care including, but not limit-

ed to, horseshoeing.
i. Providing or assisting in providing veteri-

nary care to a domesticated animal.
j. Boarding or keeping a domesticated animal,

by the owner of the domesticated animal or on be-
half of another person.
k. Loading, hauling, or transporting a domes-

ticated animal.
l. Breeding domesticated animals.
m. Participating in racing.
n. Showing or displaying a domesticated ani-

mal.
4. “Domesticated animal activity sponsor”

means a person who owns, organizes, manages, or
provides facilities for a domesticated animal activ-
ity, including, but not limited to, any of the follow-
ing:
a. Clubs involved in riding, hunting, compet-

ing, or performing.
b. Youth clubs, including 4-H clubs.
c. Educational institutions.
d. Owners, operators, instructors, and pro-

moters of a domesticated animal event or domesti-
cated animal facility, including, but not limited to,
stables, boarding facilities, clubhouses, rides,
fairs, and arenas.
e. Breeding farms.
f. Training farms.
5. “Domesticated animal event” means an

event in which a domesticated animal activity oc-
curs, including, but not limited to, any of the fol-
lowing:
a. A fair.
b. A rodeo.
c. An exposition.
d. A show.
e. A competition.
f. A 4-H event.
g. A sporting event.
h. An event involving driving, pulling, or cut-

ting.
i. Hunting.
j. An equine event or discipline including, but

not limited to, dressage, a hunter or jumper show,
polo, steeplechasing, English or western perfor-
mance riding, a western game, or trail riding.
6. “Domesticated animal professional” means

a person who receives compensation for engaging
in a domesticated animal activity by doing one of
the following:
a. Instructing a participant.

b. Renting the use of a domesticated animal to
a participant for the purposes of riding, driving, or
being a passenger on a domesticated animal or a
vehicle powered by a domesticated animal.
c. Renting equipment or tack to a participant.
7. “Inherent risks of a domesticated animal ac-

tivity”means a danger or condition which is an in-
tegral part of a domesticated animal activity, in-
cluding, but not limited to, the following:
a. The propensity of a domesticated animal to

behave in amanner that is reasonably foreseeable
to result in damages to property, or injury or death
to a person.
b. Risks generally associated with an activity

whichmay include injuries caused by bucking, bit-
ing, stumbling, rearing, trampling, scratching,
pecking, falling, kicking, or butting.
c. The unpredictable reaction by a domesti-

cated animal to unfamiliar conditions, including,
but not limited to, a suddenmovement; loud noise;
an unfamiliar environment; or the introduction of
unfamiliar persons, animals, or objects.
d. A collision by the domesticated animal with

an object or animal.
e. The failure of a participant to exercise rea-

sonable care, take adequate precautions, or use
adequate controlwhen engaging in the activity, in-
cluding failing to maintain reasonable control or
failing to act in a manner consistent with the per-
son’s abilities.
8. “Participant” means a person who engages

in a domesticated animal activity, regardless of
whether the person receives compensation.
9. “Spectator”means a person who is in the vi-

cinity of a domesticated animal activity, butwho is
not a participant.
97 Acts, ch 61, §1

§673.2, DOMESTICATED ANIMAL ACTIVITIESDOMESTICATED ANIMAL ACTIVITIES, §673.2

673.2 Liability.
A person, including a domesticated animal pro-

fessional, domesticated animal activity sponsor,
the owner of the domesticated animal, or a person
exhibiting the domesticated animal, is not liable
for the damages, injury, or death suffered by a par-
ticipant or spectator resulting from the inherent
risks of a domesticated animal activity. This sec-
tion shall not apply to the extent that the claim for
damages, injury, or death is caused by any of the
following:
1. An act committed intentionally, recklessly,

or while under the influence of an alcoholic bever-
age or other drug or a combination of such sub-
stances which causes damages, injury, or death.
2. The use of equipment or tack used in the do-

mesticated animal activity which the defendant
provided to a participant, if the defendant knew or
reasonably should have known that the equip-
ment or tack was faulty or defective.
3. The failure to notify a participant of a dan-

gerous latent condition on real property in which
the defendant holds an interest, which is knownor
should have been known. The noticemay bemade
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by posting a clearly visible warning sign on the
property.
4. A domesticated animal activity which oc-

curs in a place designated or intended by an ani-
mal activity sponsor as a place for personswho are
not participants to be present.
5. A domesticated animal activity which

causes damages, injury, or death to a spectator
who is in a place where a reasonable person who
is alert to inherent risks of domesticated animal
activities would not expect a domesticated animal
activity to occur.
97 Acts, ch 61, §2

§673.3, DOMESTICATED ANIMAL ACTIVITIESDOMESTICATED ANIMAL ACTIVITIES, §673.3

673.3 Notice required.
A domesticated animal professional shall post

and maintain a sign on real property in which the
professional holds an interest, if the professional
conducts domesticated animal activities on the
property. The location of the sign may be near or
on a stable, corral, or arena owned or controlled by
the domesticated animal professional. The sign
must be clearly visible to a participant. This sec-
tion does not require a sign to be posted on a do-
mesticated animal or a vehicle powered by a do-
mesticated animal. The notice shall appear in
black letters a minimum of one inch high and in
the following form:

WARNING
UNDER IOWA LAW, A DOMESTICATED

ANIMAL PROFESSIONAL IS NOT LIABLE
FORDAMAGES SUFFEREDBY, AN INJURY
TO, OR THE DEATH OF A PARTICIPANT
RESULTING FROMTHE INHERENTRISKS
OF DOMESTICATED ANIMAL ACTIVITIES,

PURSUANT TO IOWA CODE CHAPTER 673.
YOUAREASSUMINGINHERENTRISKSOF
PARTICIPATING IN THIS DOMESTICATED
ANIMAL ACTIVITY.

If a written contract is executed between a do-
mesticated animal professional and a participant
involving domesticated animal activities, the con-
tract shall contain the same notice in clearly read-
able print. In addition, the contract shall include
the following disclaimer:

A number of inherent risks are associated with
a domesticated animal activity. A domesticated
animal may behave in a manner that results in
damages to property or an injury or death to a per-
son. Risks associated with the activity may in-
clude injuries caused by bucking, biting, stum-
bling, rearing, trampling, scratching, pecking, fal-
ling, or butting.
The domesticated animal may react unpredict-

ably to conditions, including, but not limited to, a
suddenmovement, loud noise, an unfamiliar envi-
ronment, or the introduction of unfamiliar per-
sons, animals, or objects.
The domesticated animal may also react in a

dangerous manner when a condition or treatment
is considered hazardous to the welfare of the ani-
mal; a collision occurs with an object or animal; or
a participant fails to exercise reasonable care,
take adequate precautions, or use adequate con-
trol when engaging in a domesticated animal ac-
tivity, including failing to maintain reasonable
control of the animal or failing to act in a manner
consistent with the person’s abilities.

97 Acts, ch 61, §3; 98 Acts, ch 1100, §80

CHANGING NAMES, Ch 674Ch 674, CHANGING NAMES

CHAPTER 674
Ch 674

CHANGING NAMES

674.1 Authorization.
674.2 Petition to court.
674.3 Petition copy.
674.4 When granted.
674.5 Contents of decree.
674.6 Notice — consent.
674.7 Copy to Iowa department of public health.

674.8 Copy to counties.
674.9 Former name indicated.
674.10 Fee.
674.11 County clerk’s record.
674.12 Repealed by 77 Acts, ch 136, §5.
674.13 Further change barred.
674.14 Indexing in real property record.

______________

§674.1, CHANGING NAMESCHANGING NAMES, §674.1

674.1 Authorization.
A person who has attained the age of majority

and who does not have any civil disabilities may
apply to the court to change the person’s name by
filing a verified petition as provided in this chap-
ter. The verified petition may request a name

change for minor children of the petitioner as well
as the petitioner or a parent may file a verified
petition requesting a name change on behalf of a
minor child of the parent.
[C51, §2256 – 2260; R60, §3844 – 3848; C73,

§3502 – 3506; C97, §4471 – 4475; S13, §4471-b;
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C24, 27, 31, 35, 39, §12645;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §674.1; 81 Acts, ch 201, §1]

§674.2, CHANGING NAMESCHANGING NAMES, §674.2

674.2 Petition to court.
The verified petition shall be addressed to the

district court of the countywhere the applicant re-
sides and shall state and provide for each person
seeking a name change:
1. The name at the time the petition is filed of

the person whose name is to be changed and the
person’s county of residence. If the person whose
name is to be changed is aminor child, the petition
shall state the name of the petitioner and the peti-
tioner’s relationship to the minor child.
2. A description including height, weight, col-

or of hair, color of eyes, race, sex, and date and
place of birth.
3. Residence at time of petition and any prior

residences for the past five years.
4. Reason for change of name, briefly and con-

cisely stated.
5. A legal description of all real property in

this state owned by the petitioner.
6. The name the petitioner proposes to take.
7. A certified copy of the birth certificate to be

attached to the petition. If a certified copy of the
birth certificate is not available, the reason for the
unavailability shall be stated and another form of
identification, which may include documents pro-
vided by the United States department of im-
migration and naturalization service, shall be at-
tached in lieu of the certified copy of the birth cer-
tificate.
[S13, §4471-c; C24, 27, 31, 35, 39, §12646,

12647; C46, 50, 54, 58, 62, 66, 71, §674.2, 674.3;
C73, 75, 77, 79, 81, §674.2, 674.6; 81 Acts, ch 201,
§2]
90 Acts, ch 1008, §1, 2; 99 Acts, ch 150, §2

§674.3, CHANGING NAMESCHANGING NAMES, §674.3

674.3 Petition copy.
A copy of the petition shall be filed by the clerk

of court with the division for records and statistics
of the Iowa department of public health.
[C73, 75, 77, 79, 81, §674.3]

§674.4, CHANGING NAMESCHANGING NAMES, §674.4

674.4 When granted.
A decree of change of name may be granted any

time after thirty days of the filing of the petition.
[S13, §4471-h; C24, 27, 31, 35, 39, §12653; C46,

50, 54, 58, 62, 66, 71, §674.9; C73, 75, 77, 79, 81,
§674.4]

§674.5, CHANGING NAMESCHANGING NAMES, §674.5

674.5 Contents of decree.
The decree shall describe the petitioner, giving

the petitioner’s name and former name, height,
weight, color of hair, color of eyes, race, sex, date
andplace of birth and the givennameof the spouse
and any minor children affected by the change.
The decree shall also give a legal description of all
real property owned by the petitioner.

[C73, 75, 77, 79, 81, §674.5]

§674.6, CHANGING NAMESCHANGING NAMES, §674.6

674.6 Notice — consent.
If the petitioner is married, the petitioner must

give legal notice to the spouse, in themanner of an
original notice, of the filing of the petition.
If the petition includes or is filed on behalf of a

minor child fourteen years of age or older, the
child’s written consent to the change of name of
that child is required.
If the petition includes or is filed on behalf of a

minor child under fourteen, both parents as stated
on the birth certificate of the minor child shall file
their written consent to the name change. If one of
the parents does not consent to the name change,
a hearing shall be set on the petition on twenty
days’ notice to the nonconsenting parent pursuant
to the rules of civil procedure. At the hearing the
court may waive the requirement of consent as to
one of the parents if it finds:
1. That the parent has abandoned the child;
2. That the parent has been ordered to contrib-

ute to the support of the child or to financially aid
in the child’s birth and has failed to do so without
good cause; or
3. That the parent does not object to the name

change after having been given due and proper no-
tice.
[C73, 75, 77, 79, 81, §674.6; 81 Acts, ch 201, §3]
85 Acts, ch 99, §12

§674.7, CHANGING NAMESCHANGING NAMES, §674.7

674.7 Copy to Iowa department of public
health.
When the court grants a decree of change of

name, the clerk of the court shall furnish the peti-
tioner with a certified copy of the decree and mail
an abstract of a decree requiring a name change to
be reflected on a birth certificate to the state regis-
trar of vital statistics of the Iowa department of
public health ona formprovided by the state regis-
trar.
[C73, 75, 77, 79, 81, §674.7]

§674.8, CHANGING NAMESCHANGING NAMES, §674.8

674.8 Copy to counties.
The clerk of the court shall send a certified copy

of the decree to the recorder’s office in every
county in this state where real property is owned
by the petitioner.
[S13, §4471-i; C24, 27, 31, 35, 39, §12656; C46,

50, 54, 58, 62, 66, 71, §674.12; C73, 75, 77, 79, 81,
§674.8]

§674.9, CHANGING NAMESCHANGING NAMES, §674.9

674.9 Former name indicated.
Any new birth certificate issued to a person

granted a change of name shall reflect the former
name of the person issued the new birth certifi-
cate.
[C73, 75, 77, 79, 81, §674.9; 81 Acts, ch 201, §4]

§674.10, CHANGING NAMESCHANGING NAMES, §674.10

674.10 Fee.
For filing apetition for change of name, the clerk
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shall collect a fee in the amount collected for filing
and docketing a petition under section 602.8105,
subsection 1, paragraph “a”.
[S13, §4471-g; C24, 27, 31, 35, 39, §12651,

12652; C46, 50, 54, 58, 62, 66, 71, §674.7, 674.8;
C73, 75, 77, 79, 81, §674.10]
94 Acts, ch 1074, §14

§674.11, CHANGING NAMESCHANGING NAMES, §674.11

674.11 County clerk’s record.
The clerk of the district court shall keep a record

entitled “Change ofNameRecord.” The entire pro-
ceedings shall be recorded in this record and the
action shall be indexed under the original name
and the new name.
[S13, §4471-e, 4471-f; C24, 27, 31, 35, 39,

§12649, 12650; C46, 50, 54, 58, 62, 66, 71, §674.5,
674.6; C73, 75, 77, 79, 81, §674.11]

§674.12, CHANGING NAMESCHANGING NAMES, §674.12

674.12 Repealed by 77 Acts, ch 136, § 5.

§674.13, CHANGING NAMESCHANGING NAMES, §674.13

674.13 Further change barred.
A person shall not change the person’s name

more than once under this chapter unless just
cause is shown. However, in a decree dissolving a
person’s marriage, the person’s name may be
changed back to the name appearing on the per-
son’s original birth certificate or to a legal name
previously acquired in a former marriage.
[S13, §4471-h; C24, 27, 31, 35, 39, §12655; C46,

50, 54, 58, 62, 66, 71, §674.11; C73, 75, 77, 79, 81,
§674.13]
88 Acts, ch 1158, §98

§674.14, CHANGING NAMESCHANGING NAMES, §674.14

674.14 Indexing in real property record.
The county recorder and county auditor of each

county in which the petitioner owns real property
shall charge fees in the amounts specified in sec-
tions 331.604 and 331.507, subsection 2, para-
graph “b”, for indexing a change of name for each
parcel of real estate.
[S13, §4471-i; C24, 27, 31, 35, 39, §12656; C46,

50, 54, 58, 62, 66, 71, §674.12; C73, 75, 77, 79, 81,
§674.14]
85 Acts, ch 159, §12

PATERNITY OF CHILDREN AND OBLIGATION FOR SUPPORT, Ch 675Ch 675, PATERNITY OF CHILDREN AND OBLIGATION FOR SUPPORT
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PATERNITY OF CHILDREN AND OBLIGATION FOR SUPPORT

Transferred to chapter 600B
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JUDGMENT BY CONFESSION

676.1 Judgment by confession — how entered.
676.2 For money only — contingent liability.

676.3 Statement.
676.4 Judgment — execution.

______________

§676.1, JUDGMENT BY CONFESSIONJUDGMENT BY CONFESSION, §676.1

676.1 Judgment by confession — how en-
tered.
A judgment by confession, without action, may

be entered by the clerk of the district court.
[C51, §1837; R60, §3397; C73, §2894; C97,

§3813; C24, 27, 31, 35, 39, §12668;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §676.1]

§676.2, JUDGMENT BY CONFESSIONJUDGMENT BY CONFESSION, §676.2

676.2 Formoneyonly—contingent liabil-
ity.
The judgment canbe only formoneydue or to be-

come due, or to secure a person against contingent
liabilities on behalf of the defendant, and must be
for a specified sum.
[C51, §1838; R60, §3398; C73, §2895; C97,

§3814; C24, 27, 31, 35, 39, §12669;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §676.2]

§676.3, JUDGMENT BY CONFESSIONJUDGMENT BY CONFESSION, §676.3

676.3 Statement.
A statement in writing must be made, signed,

and verified by the defendant, and filed with the
clerk, to the following effect:
1. If for money due or to become due, it must

state concisely the facts out of which the indebt-
edness arose, and that the sum confessed there-
for is justly due, or to become due, as the case may
be.
2. If for the purpose of securing the plaintiff

against a contingent liability, it must state con-
cisely the facts constituting such liability, and
must show that the sum confessed therefor does
not exceed the same.
[C51, §1839; R60, §3399; C73, §2896; C97,

§3815; C24, 27, 31, 35, 39, §12670;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §676.3]
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§676.4, JUDGMENT BY CONFESSIONJUDGMENT BY CONFESSION, §676.4

676.4 Judgment — execution.
The clerk shall thereupon make an entry of

judgment in the clerk’s court record for the
amount confessedand costs, and shall issue execu-
tion thereon as in other cases,whenordered by the

party entitled thereto.
[C51, §1840; R60, §3400; C73, §2897; C97,

§3816; C24, 27, 31, 35, 39, §12671;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §676.4]

OFFER TO CONFESS JUDGMENT, Ch 677Ch 677, OFFER TO CONFESS JUDGMENT

CHAPTER 677
Ch 677

OFFER TO CONFESS JUDGMENT

677.1 Offer to confess before action brought.
677.2 Nonacceptance — costs.
677.3 Effect of nonaccepted offer.
677.4 Offer to confess judgment after action

brought.
677.5 Nonacceptance — costs.
677.6 Effect of nonaccepted offer.
677.7 Offer to confess after action brought.

677.8 Acceptance — judgment.
677.9 Effect of nonaccepted offer.
677.10 Costs.
677.11 Conditional offer.
677.12 Acceptance — effect.
677.13 Nonacceptance — effect.
677.14 No cause for continuance.

______________

§677.1, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.1

677.1 Offer to confess before action
brought.
Before an action for the recovery of money is

brought against any person, the personmay go be-
fore the clerk of the county of the person’s resi-
dence, or of that in which the person having the
cause of action resides, and offer to confess judg-
ment in favor of such person for a specified sum on
such cause of action, as provided for in chapter
676.
[R60, §3403; C73, §2898; C97, §3817; C24, 27,

31, 35, 39, §12672; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.1]

§677.2, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.2

677.2 Nonacceptance — costs.
If such person, having had the same notice as if

the person was a defendant in an action that the
offer would bemade, of its amount, and of the time
and place of making it, refuses to accept it, and af-
terwards commences an action upon such cause,
and does not recover more than the amount so of-
fered to be confessed, the person to whom the offer
was made shall pay all the costs of the action.
[R60, §3403; C73, §2898; C97, §3817; C24, 27,

31, 35, 39, §12673; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.2]

§677.3, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.3

677.3 Effect of nonaccepted offer.
On the trial thereof the offer shall not be treated

as an admission of the cause of action or amount
to which the plaintiff was entitled, nor be given in
evidence.
[R60, §3403; C73, §2898; C97, §3817; C24, 27,

31, 35, 39, §12674; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.3]

§677.4, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.4

677.4 Offer to confess judgment after ac-
tion brought.
After an action for the recovery of money is

brought, the defendant may offer in court to con-
fess judgment for part of the amount claimed, or
part of the causes involved in the action.
[R60, §3404; C73, §2899; C97, §3818; C24, 27,

31, 35, 39, §12675; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.4]

§677.5, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.5

677.5 Nonacceptance — costs.
If the plaintiff, being present, refuses to accept

judgment for such sum in full of the plaintiff ’s de-
mands in the action, or, having had three days’ no-
tice that the offer would be made, of its amount,
and of the time ofmaking it, fails to attend, and on
the trial does not recovermore thanwas offered to
be confessed, the plaintiff shall pay the costs of the
defendant incurred after the offer.
[R60, §3404; C73, §2899; C97, §3818; C24, 27,

31, 35, 39, §12676; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.5]

§677.6, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.6

677.6 Effect of nonaccepted offer.
The offer shall not be treated as an admission of

the cause of action or amount towhich the plaintiff
was entitled nor be given in evidence upon the
trial.
[R60, §3404; C73, §2899; C97, §3818; C24, 27,

31, 35, 39, §12677; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.6]

§677.7, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.7

677.7 Offer to confess after action
brought.
The defendant in an action for the recovery of

money onlymay, at any time after service of notice
and before the trial, serve upon the plaintiff or the
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plaintiff ’s attorney an offer in writing to allow
judgment to be taken against the defendant for a
specified sum with costs.
[R60, §3405; C73, §2900; C97, §3819; C24, 27,

31, 35, 39, §12678; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.7]

§677.8, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.8

677.8 Acceptance — judgment.
If the plaintiff accepts the offer, and gives notice

thereof to the defendant or the defendant’s attor-
ney within five days after the offer is made, the of-
fer, and an affidavit that the notice of acceptance
was delivered in the time limited, may be filed by
the plaintiff, or the defendant may file the accep-
tance with a copy of the offer, verified by affidavit;
and in either case a minute of the offer and accep-
tance shall be entered upon the judge’s calendar,
and judgment shall be rendered by the court ac-
cordingly.
[R60, §3405; C73, §2900; C97, §3819; C24, 27,

31, 35, 39, §12679; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.8]

§677.9, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.9

677.9 Effect of nonaccepted offer.
If the notice of acceptance is not given in the pe-

riod limited, the offer shall be treated as with-
drawn, and shall not be given in evidence or men-
tioned on the trial.
[R60, §3405; C73, §2900; C97, §3819; C24, 27,

31, 35, 39, §12680; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.9]

§677.10, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.10

677.10 Costs.
If the plaintiff fails to obtain judgment for more

than was offered by the defendant, the plaintiff
cannot recover costs, but shall pay the defendant’s
costs from the time of the offer.
[R60, §3405; C73, §2900; C97, §3819; C24, 27,

31, 35, 39, §12681; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.10]
§677.11, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.11

677.11 Conditional offer.
In an action for the recovery of money only, the

defendant, having answered, may serve upon the
plaintiff or the plaintiff ’s attorney an offer in writ-
ing that, if the defendant fails in the defendant’s
defense, the amount of recovery shall be assessed
at a specified sum.
[R60, §3406; C73, §2901; C97, §3820; C24, 27,

31, 35, 39, §12682; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.11]

§677.12, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.12

677.12 Acceptance — effect.
If the plaintiff accepts the offer, and gives notice

thereof to the defendant or the defendant’s attor-
ney within five days after it was served, or within
three days if served in term time, and the defen-
dant fails in the defendant’s defense, the judgment
shall be for the amount so agreed upon.
[R60, §3406; C73, §2901; C97, §3820; C24, 27,

31, 35, 39, §12683; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.12]

§677.13, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.13

677.13 Nonacceptance — effect.
If the plaintiff does not accept the offer, the

plaintiff shall prove the amount to be recovered as
if the offer had not been made, and the offer shall
not be given in evidence or mentioned on the trial,
and if the amount recovered by the plaintiff does
not exceed the summentioned in the offer, the de-
fendant shall recover the defendant’s costs in-
curred in the defense.
[R60, §3406; C73, §2901; C97, §3820; C24, 27,

31, 35, 39, §§12684; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.13]

§677.14, OFFER TO CONFESS JUDGMENTOFFER TO CONFESS JUDGMENT, §677.14

677.14 No cause for continuance.
The making of any offer pursuant to the provi-

sions of this chapter shall not be cause for a contin-
uance of the action or a postponement of the trial.
[R60, §3407; C73, §2902; C97, §3821; C24, 27,

31, 35, 39, §12685; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §677.14]

SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, Ch 678Ch 678, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION

CHAPTER 678
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678.1 Agreed statement of facts.
678.2 Affidavit.
678.3 Judgment.
678.4 Record.
678.5 Judgment enforced.
678.6 Submission of cause pending.

678.7 Pleadings abandoned — lien and custody of
property.

678.8 Submission of question of law — agreement
as to judgment.

678.9 Costs.
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§678.1, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTIONSUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, §678.1

678.1 Agreed statement of facts.
Parties to a question in difference, which might

be the subject of a civil action,may,without action,
present an agreed statement of the facts to any
court having jurisdiction of the subject matter.
[C51, §1843; R60, §3408; C73, §3408; C97,

§4377; C24, 27, 31, 35, 39, §12686;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §678.1]

§678.2, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTIONSUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, §678.2

678.2 Affidavit.
Itmust be shownby affidavit that the controver-

sy is real, and that the proceeding is in good faith
to determine the rights of the parties thereto.
[C51, §1844; R60, §3409; C73, §3409; C97,

§4378; C24, 27, 31, 35, 39, §12687;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §678.2]

§678.3, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTIONSUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, §678.3

678.3 Judgment.
The court shall hear and determine the case and

render judgment as if an action were pending.
[C51, §1845; R60, §3410; C73, §3410; C97,

§4379; C24, 27, 31, 35, 39, §12688;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §678.3]

§678.4, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTIONSUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, §678.4

678.4 Record.
The statement, the submission, and the judg-

ment shall constitute the record.
[R60, §3411; C73, §3411; C97, §4380; C24, 27,

31, 35, 39, §12689; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §678.4]

§678.5, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTIONSUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, §678.5

678.5 Judgment enforced.
The judgment shall be with costs, and it may be

enforced and shall be subject to review in the same
manner as if it had been rendered in an action, un-
less otherwise provided for in the submission.
[R60, §3412; C73, §3412; C97, §4381; C24, 27,

31, 35, 39, §12690; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §678.5]

§678.6, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTIONSUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, §678.6

678.6 Submission of cause pending.
The same may also be done at any time before

trial in an action pending, subject to the same re-
quirements and attended by the same results as in
a case without action.

[R60, §3413; C73, §3413; C97, §4382; C24, 27,
31, 35, 39, §12691; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §678.6]

§678.7, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTIONSUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, §678.7

678.7 Pleadings abandoned — lien and
custody of property.
Such submission of a stated case shall be an

abandonment by both parties of all pleadings filed
in such cause, and the cause shall stand on the
agreed case alone, whichmust provide for any lien
created for attachment, and for any property in
the custody of the law, else such lien and custody
will be held to be waived.
[R60, §3413; C73, §3413; C97, §4382; C24, 27,

31, 35, 39, §12692; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §678.7]

§678.8, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTIONSUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, §678.8

678.8 Submission of question of law —
agreement as to judgment.
The parties may, if they think fit, enter into an

agreement in writing that, upon the judgment of
the court being given on the question of law raised,
particular property therein described, or a sum of
money fixed by the parties or to be ascertained by
the court or in such manner as the court may di-
rect, shall be delivered to and vested in one of the
parties by the other, or, in case of money, shall be
paid by one of such parties to the other of them, ei-
ther with or without costs of the action; and the
judgment of the court may be entered for the
transfer and delivery of such property, or for such
sum as shall be so agreed or ascertained, with or
without costs, as the case may be.
[R60, §3414; C73, §3414; C97, §4383; C24, 27,

31, 35, 39, §12693; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §678.8]

§678.9, SUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTIONSUBMITTING CONTROVERSIES WITHOUT ACTION OR IN ACTION, §678.9

678.9 Costs.
In case no agreement is entered into as to the

costs, they shall follow the event of the action, and
be recovered by the successful party.
[R60, §3415; C73, §3415; C97, §4384; C24, 27,

31, 35, 39, §12694; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §678.9]

INFORMAL DISPUTE RESOLUTION, Ch 679Ch 679, INFORMAL DISPUTE RESOLUTION

CHAPTER 679
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INFORMAL DISPUTE RESOLUTION

Desirability of informal dispute resolution procedures; general
assembly’s findings; see 85 Acts, ch 134, §1

679.1 Definitions.
679.2 Dispute resolution program —

administration.
679.3 Establishment and approval of dispute

resolution centers.
679.4 Funding of dispute resolution centers.
679.5 Referrals to dispute resolution centers.
679.6 Preliminary information.

679.7 Fees.
679.8 Mediators.
679.9 Agreement.
679.10 Rules.
679.11 Report.
679.12 Confidentiality.
679.13 Limitation on liability.
679.14 Tolling of statute of limitations.
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§679.1, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.1

679.1 Definitions.
As used in this chapter:
1. “Approved center” or “approved dispute res-

olution center”means a center that has applied for
and received approval from the executive director
under section 679.3.
2. “Center” or “dispute resolution center”

means a program which is organized by one or
more governmental subdivisions or nonprofit or-
ganizations and which makes informal dispute
resolution procedures available.
3. “Council” means the prosecuting attorneys

training coordination council in the department of
justice, established by chapter 13A.
4. “Dispute resolution process” or “informal

dispute resolution process” means a process by
which the parties involved in a minor dispute vol-
untarily agree to enter into informal discussion
and negotiation with the assistance of a mediator
or member of the center’s staff in order to resolve
their dispute.
5. “Executive director”means the executive di-

rector of the prosecuting attorneys training co-
ordination council.
6. “Mediator”means a person who assists par-

ties involved in aminor dispute to reach amutual-
ly acceptable resolution of their dispute.
85 Acts, ch 134, §2

§679.2, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.2

679.2 Dispute resolution program — ad-
ministration.
1. There is established in the office of pros-

ecuting attorneys training coordinator of the de-
partment of justice a program for the establish-
ment and support of locally organized dispute res-
olution centers whichmake informal dispute reso-
lution procedures available. The executive direc-
tor of the prosecuting attorneys training coordina-
tion council shall administer the program under
the direction of the council.
2. The executive director, subject to approval

by the council,mayappoint anadvisory committee
to advise the executive director and the council on
the administration of the dispute resolution pro-
gram. If an advisory committee is appointed it
shall consist of not more than sevenmembers and
shall include at least three representatives of ex-
isting dispute resolution centers. The committee
shall meet at the call of the executive director.
Members shall serve without compensation but
are entitled to actual expenses incurred in the per-
formance of their duties. Payment shall be made
from funds appropriated to the council for the ad-
ministration of the dispute resolution program.
85 Acts, ch 134, §3

§679.3, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.3

679.3 Establishment and approval of dis-
pute resolution centers.
A center, or entity proposing a center,may apply

to the executive director for approval to partici-
pate in the dispute resolution program. The ap-

plication shall set forth a plan for operation of the
center, including such information as the center’s
objectives, areas or populations to be served, ad-
ministrative organization, budget, recordkeeping,
criteria for accepting cases, availability of media-
tors, and procedures for receiving and screening
requests, schedulingand conducting sessionswith
the mediator, and terminating the dispute resolu-
tion process through agreement or otherwise. The
executive director shall prescribe the form of ap-
plication and specify the information to be in-
cluded and shall set the deadline for filing. A cen-
ter must submit an application for each year in
which it desires to participate in the program.
The executive director shall review the applica-

tions and shall approve for participation in the
program all applicants which meet the require-
ments of this chapter and rules adopted pursuant
to this chapter.
85 Acts, ch 134, §4

§679.4, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.4

679.4 Funding of dispute resolution cen-
ters.
1. The executive director, subject to approval

by the council, shall distribute state grants to ap-
proved dispute resolution centers from funds ap-
propriated for that purpose. The amount distrib-
uted may vary among the centers based on need.
The state grant shall not exceed fifty percent of the
estimated annual cost of a center.
2. The administrator of each center may ac-

cept and disburse the state grants and grants and
gifts from federal and other public and private
sources for the operation of the center. Centers are
encouraged tomakeuse of local resourceswhenev-
er possible, including the use of volunteers and
available space in public facilities.
3. The executive director may accept and dis-

burse grants and gifts from federal and other pub-
lic and private sources for the dispute resolution
program.
85 Acts, ch 134, §5

§679.5, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.5

679.5 Referrals to dispute resolution cen-
ters.
1. The following types of cases may be accept-

ed for dispute resolution at an approved dispute
resolution center, subject to such limitations as
the council prescribes by rule:
a. Civil claims and disputes, including but not

limited to neighborhood disputes, landlord-tenant
disputes, debtor-creditor disputes and consumer
complaints.
b. Disputes concerning child custody and visi-

tation rights.
c. Juvenile offenses.
d. Criminal complaints.
2. A center may accept cases referred by a

court, prosecuting attorney, law enforcement offi-
cer, social service agency or any other interested
person or agency, or at the request of the parties
involved in the dispute. A case may be referred
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prior to the commencement of formal judicial pro-
ceedings or at any stage of such proceedings. The
center shall provide follow-up information on the
disposition of a case if the case was referred by a
court and the court requests the information.
85 Acts, ch 134, §6

§679.6, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.6

679.6 Preliminary information.
Before the dispute resolution process begins,

the approved dispute resolution center shall pro-
vide the parties with a written statement setting
forth theprocedures to be followed. The statement
shall be in the formprescribed in the rules adopted
by the council under this chapter.
85 Acts, ch 134, §7

§679.7, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.7

679.7 Fees.
Except as otherwise provided in this section, an

approved dispute resolution center shall require
each party to pay a fee to help defray the adminis-
trative costs of the dispute resolution process. The
council shall establish a sliding scale of fees to be
charged, based upon ability to pay. A person shall
not be denied the services of a dispute resolution
center solely because of inability to pay the fee.
85 Acts, ch 134, §8

§679.8, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.8

679.8 Mediators.
An impartial mediator shall be assigned to each

case scheduled for a mediation session. A person
is not eligible to serve as amediator in anapproved
center until the person has completed at least
twenty-five hours of training in conflict resolution
techniques approved by the executive director.
The councilmayby rule establish classifications of
disputes and provide that a person is not eligible
to serve as a mediator in a particular class of dis-
pute unless the person possesses additional cre-
dentials or completes additional specialized train-
ing, or both.
A center may provide for the compensation of

mediators or utilize the services of volunteer me-
diators, or both.
The mediator shall assist the parties to reach a

mutually acceptable resolution of their dispute
throughdiscussion andnegotiation. Themediator
shall officially terminate the dispute resolution
process if the parties are unable to agree. The ter-
mination shall bewithout prejudice to either party
in any other proceeding. The mediator and the
center have no authority to make or impose any
adjudication, sanction or penalty upon the parties.
85 Acts, ch 134, §9

§679.9, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.9

679.9 Agreement.
If the parties involved in the dispute reach

agreement, the agreementmaybe reduced towrit-

ing and signed by the parties. The agreement
shall set forth the settlement of the issues and the
future responsibilities of each party.
85 Acts, ch 134, §10

§679.10, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.10

679.10 Rules.
The council shall adopt rules to carry out the

purposes of this chapter. Inaddition tomatters ex-
pressly required elsewhere in this chapter, the
rules may include the following:
1. Requirements relating to the administra-

tion of a dispute resolution center, including bud-
geting, recordkeeping, reporting, evaluation and
administrative organization.
2. Requirements for advisory committees to

assist dispute resolution centers.
3. Procedures to be followed in the dispute res-

olution process.
4. Forms to assist dispute resolution centers

in carrying out their duties.
85 Acts, ch 134, §11

§679.11, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.11

679.11 Report.
The executive director shall report annually to

the general assembly and the governor concerning
the operation of the dispute resolution program.
85 Acts, ch 134, §12

§679.12, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.12

679.12 Confidentiality.
If mediation is conducted pursuant to this chap-

ter, the confidentiality of all mediation commu-
nications and mediation documents is protected
as provided in section 679C.2.
85 Acts, ch 134, §13; 98 Acts, ch 1062, §12

§679.13, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.13

679.13 Limitation on liability.
No mediator, employee or agent of a center, or

member of a center’s board may be held liable for
civil damages for any statement or decision made
in the process of dispute resolution unless the me-
diator, employee, agent or member acted in bad
faith, with malicious purpose or in a manner ex-
hibiting willful and wanton disregard of human
rights, safety or property.
85 Acts, ch 134, §14

§679.14, INFORMAL DISPUTE RESOLUTIONINFORMAL DISPUTE RESOLUTION, §679.14

679.14 Tolling of statute of limitations.
During the period of the dispute resolution pro-

cess, any applicable statute of limitations is tolled
as to the participants. The tolling shall commence
on the date the center accepts the case and shall
end on the date the parties are notified in writing
that the case has been closed by the center. No-
tices of the closing of cases shall be provided in ac-
cordance with appropriate rules adopted under
this chapter.
85 Acts, ch 134, §15
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______________

§679A.1, ARBITRATIONARBITRATION, §679A.1

679A.1 Validity of arbitration agreement.
1. A written agreement to submit to arbitra-

tion an existing controversy is valid, enforceable,
and irrevocable unless grounds exist at law or in
equity for the revocation of thewrittenagreement.
2. A provision in a written contract to submit

to arbitration a future controversy arising be-
tween the parties is valid, enforceable, and irrevo-
cable unless grounds exist at law or in equity for
the revocation of the contract. This subsection
shall not apply to any of the following:
a. A contract of adhesion.
b. A contract between employers and em-

ployees.
c. Unless otherwise provided in a separate

writing executed by all parties to the contract, any
claim sounding in tort whether or not involving a
breach of contract.
[C51, §2098, 2101; R60, §3675, 3678; C73,

§3416, 3418; C97, §4385, 4387; C24, 27, 31, 35, 39,
§12695, 12697; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §679.1, 679.3; 81 Acts, ch 202, §1]
C83, §679A.1

§679A.2, ARBITRATIONARBITRATION, §679A.2

679A.2 Proceedings to compel or stay ar-
bitration.
1. On application of a party showing an agree-

ment described in section 679A.1 and the opposing
party’s refusal to arbitrate, the district court shall
order the parties to proceed with arbitration.
However, if the opposing party denies the exis-
tence of a valid and enforceable agreement to arbi-
trate, the district court shall proceed to the deter-
mination of the issue and shall order arbitration if
a valid and enforceable agreement is found to ex-
ist. If no such agreement exists, the court shall
deny the application.
2. On application, the district court may stay

an arbitration proceeding commenced or threat-
ened on a showing that there is no valid and en-
forceable agreement to arbitrate. The issue, when
in substantial and bona fide dispute, shall be tried

and the stay ordered if a valid and enforceable
agreement to arbitrate does not exist. If an agree-
ment is found to exist, the court shall order the
parties to proceed to arbitration.
3. If an issue referable to arbitrationunder the

alleged agreement is involved in an action or pro-
ceeding pending in a district court, the application
shall be made to that court. Otherwise, the ap-
plication may be made in a district court as pro-
vided in section 679A.16.
4. An action or proceeding involving an issue

subject to arbitration shall be stayed if an order for
arbitration or an application for an order to arbi-
trate has beenmade under this section or, if the is-
sue is severable, the stay may be made with re-
spect to the part of the issue which is subject to ar-
bitration only. When the application is made in
such an action or proceeding, the order for arbitra-
tion shall include the stay.
5. An order for arbitration shall not be refused

on the ground that the claim in issue lacks merit
or because any fault or grounds for the claim
sought to be arbitrated have not been shown.
[C51, §2102; R60, §3679; C73, §3419; C97,

§4388; C24, 27, 31, 35, 39, §12698;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §679.4; 81Acts, ch202,
§2]
C83, §679A.2

§679A.3, ARBITRATIONARBITRATION, §679A.3

679A.3 Appointment of arbitrators by
district court.
If the arbitration agreement provides a method

of appointment of arbitrators, thismethod shall be
followed. In the absence of amethod of appointing,
or if the agreedmethod fails or for any reason can-
not be followed, or when an arbitrator appointed
fails or is unable to act and a successor has not
been appointed, the district court on application of
a party shall appoint one or more arbitrators. An
arbitrator appointed by the district court has the
same powers as an arbitrator specifically named
in the agreement.
[C97, §4395;C24, 27, 31, 35, 39, §12712;C46, 50,
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54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §679.18; 81
Acts, ch 202, §3]
C83, §679A.3

§679A.4, ARBITRATIONARBITRATION, §679A.4

679A.4 Majority action by arbitrators.
The powers of the arbitrators may be exercised

by a majority unless otherwise provided by the
agreement or by this chapter.
[81 Acts, ch 202, §4]

§679A.5, ARBITRATIONARBITRATION, §679A.5

679A.5 Hearing.
Unless otherwise provided by the agreement:
1. The arbitrators shall determine a time and

place for the hearing and cause notification to the
parties to be served personally or by registered
mail not less than five days before the hearing.
Appearance at the hearing waives the notice. The
arbitrators may adjourn the hearing as necessary
and, on request of a party and for good cause, or
upon their own motion may postpone the hearing
to a time not later than the date fixed by the agree-
ment for making the award. The arbitrators may
hear and determine the controversy upon the evi-
dence produced even if a party duly notified fails
to appear.
2. The parties are entitled to be heard, to pre-

sent evidence material to the controversy and to
cross-examine witnesses appearing at the hear-
ing.
3. The hearing shall be conducted by all the ar-

bitrators. If, during the course of the hearing, an
arbitrator for any reason ceases to act, the remain-
ing arbitrator or arbitrators may continue with
the hearing and determination of the controversy.
[C51, §2105; R60, §3682; C73, §3422; C97,

§4391; C24, 27, 31, 35, 39, §12701;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §679.7; 81Acts, ch202,
§5]
C83, §679A.5

§679A.6, ARBITRATIONARBITRATION, §679A.6

679A.6 Representation by attorney.
A party has the right to be represented by an at-

torney at any proceeding or hearing under this
chapter. A waiver of this right before the proceed-
ing or hearing is ineffective.
[81 Acts, ch 202, §6]

§679A.7, ARBITRATIONARBITRATION, §679A.7

679A.7 Witnesses, subpoenas, deposi-
tions.
1. The arbitratorsmay issue subpoenas for the

attendance of witnesses and for the production of
books, records, documents, and other evidence,
and may administer oaths. Subpoenas shall be
served, and upon application to the district court
by a party or the arbitrators, enforced in the man-
ner provided by law for the service and enforce-
ment of subpoenas in a civil action.
2. On application of a party and for use as evi-

dence, the arbitrators may permit a deposition to
be taken, in themanner and upon the terms desig-

nated by the arbitrators, of a witness who cannot
be subpoenaed or is unable to attend the hearing.
3. All provisions of the law compelling a per-

son under subpoena to testify are applicable.
4. Unless otherwise agreed, fees for atten-

dance as a witness shall be the same as for a wit-
ness in the district court.
[C51, §2103; R60, §3680; C73, §3420; C97,

§4389; C24, 27, 31, 35, 39, §12699;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §679.5; 81Acts, ch202,
§7]
C83, §679A.7

§679A.8, ARBITRATIONARBITRATION, §679A.8

679A.8 Award.
1. The award shall be in writing and signed by

the arbitrators joining in the award. The arbitra-
tors shall deliver a copy to each party personally,
by registered mail, or as provided in the agree-
ment.
2. A party waives the objection that an award

was not made within the proper time unless the
party notifies the arbitrators of the party’s objec-
tion before the award is received.
3. Unless otherwise agreed, an award shall be

made within thirty days after the arbitration
hearing.
[C51, §2106 – 2108; R60, §3683 – 3685; C73,

§3423 – 3425; C97, §4392 – 4394; C24, 27, 31, 35,
39, §12702 – 12704;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §679.8 – 679.10; 81 Acts, ch 202, §8]
C83, §679A.8

§679A.9, ARBITRATIONARBITRATION, §679A.9

679A.9 Change of award by arbitrators.
On application of a party or, if an application to

the district court is pending under sections
679A.11 to 679A.13, on submission to the arbitra-
tors by the district court under the conditions the
district court orders, the arbitrators may modify
or correct the award upon the grounds stated in
section 679A.13, subsection 1, paragraphs “a” and
“c”, or for the purpose of clarifying the award. The
application shall be made within twenty days af-
ter delivery of the award to the applicant. Written
notice of the application shall be given to the op-
posing party, stating that the opposing partymust
serve any objections to the application within ten
days from the notice. The modified or corrected
award is subject to sections 679A.11 to 679A.13.
[C51, §2110; R60, §3687; C73, §3427; C97,

§4397; C24, 27, 31, 35, 39, §12706;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §679.12; 81 Acts, ch
202, §9]
C83, §679A.9

§679A.10, ARBITRATIONARBITRATION, §679A.10

679A.10 Fees and expenses of arbitra-
tion.
Unless otherwise provided in the agreement to

arbitrate, and except for counsel fees, the arbitra-
tors’ expenses and fees and any other expenses in-
curred in the conduct of the arbitration shall be
paid as provided in the award.
[C51, §2114; R60, §3691; C73, §3834; C97,
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§3873; C24, 27, 31, 35, 39, §12711; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §679.17; 81 Acts, ch
202, §10]
C83, §679A.10
87 Acts, ch 115, §81

§679A.11, ARBITRATIONARBITRATION, §679A.11

679A.11 Confirmation of an award.
Upon application of a party, the district court

shall confirm an award, unless within the time
limits imposed under sections 679A.12 and
679A.13 grounds are urged for vacating, modify-
ing, or correcting the award, in which case the dis-
trict court shall proceed as provided in sections
679A.12 and 679A.13.
[81 Acts, ch 202, §11]

§679A.12, ARBITRATIONARBITRATION, §679A.12

679A.12 Vacating an award.
1. Upon application of a party, the district

court shall vacate an award if any of the following
apply:
a. The award was procured by corruption,

fraud, or other illegal means.
b. There was evident partiality by an arbitra-

tor appointed as a neutral, corruption in any of the
arbitrators, or misconduct prejudicing the rights
of a party.
c. The arbitrators exceeded their powers.
d. The arbitrators refused to postpone the

hearing upon sufficient cause being shown for the
postponement, refused to hear evidence material
to the controversy, or conducted the hearing con-
trary to the provisions of section 679A.5, in aman-
ner which prejudiced substantially the rights of a
party.
e. There was no arbitration agreement, the is-

sue was not adversely determined in proceedings
under section 679A.2, and the party did not partic-
ipate in the arbitration hearing without raising
the objection.
f. Substantial evidence on the record as a

whole does not support the award. The court shall
not vacate an award on this ground if a party urg-
ing the vacation has not caused the arbitration
proceedings to be reported, if the parties have
agreed that a vacation shall not be made on this
ground, or if the arbitration has been conducted
under the auspices of theAmerican arbitration as-
sociation.
2. The fact that the relief awarded could not or

would not be granted by a court of law or equity is
not ground for vacating or refusing to confirm the
award.
3. An application under this section shall be

made within ninety days after delivery of a copy of
the award to the applicant. However, if the ap-
plication to vacate an award is predicated upon
corruption, fraud, or other illegal means, it shall
be made within ninety days after those grounds
are known or should have been known.
4. In vacating the award on grounds other

than stated in subsection 1, paragraph “e”, the dis-

trict court may order a rehearing before new arbi-
trators chosen as provided in the agreement, or in
the absence of a method in the agreement, by the
district court in accordancewith section 679A.3, or
if the award is vacated on grounds set forth in sub-
section 1, paragraph “c” or “d” of this section, the
district court may order a rehearing before the ar-
bitrators who made the award or their successors
appointed in accordance with section 679A.3. The
time within which the agreement requires the
award to be made is applicable to the rehearing
and commences from the date of the order.
[C51, §2110; R60, §3617; C73, §3427; C97,

§4397; C24, 27, 31, 35, 39, §12706;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §679.12; 81 Acts, ch
202, §12]
C83, §679A.12

§679A.13, ARBITRATIONARBITRATION, §679A.13

679A.13 Modification or correction of
award.
1. Upon application made within ninety days

after delivery of a copy of the award to the appli-
cant, the district court shall modify or correct the
award if any of the following apply:
a. There is an evident miscalculation of fig-

ures or an evident mistake in the description of a
person, thing, or property referred to in the award.
b. The arbitrators have awarded upon a mat-

ter not submitted to them and the award may be
corrected without affecting the merits of the deci-
sion upon the issues submitted.
c. The award is imperfect in a matter of form,

not affecting the merits of the controversy.
2. If the application is granted, the district

court shall modify and correct the award to effect
its intent and shall confirm the award as modified
and corrected.
[81 Acts, ch 202, §13]

§679A.14, ARBITRATIONARBITRATION, §679A.14

679A.14 Judgment or decree on award.
Upon the granting of an order confirming,modi-

fying, or correcting an award, a judgment or de-
cree shall be entered in conformity with the order
enforced as any other judgment or decree. Costs
of the application and the subsequent proceedings
anddisbursementsmaybe awarded by the district
court.
[C51, §2111, 2113;R60, §3688, 3690; C73, §3428,

3430; C97, §4398, 4400; C24, 27, 31, 35, 39,
§12707, 12709; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §679.13, 679.15; 81 Acts, ch 202, §14]
C83, §679A.14

§679A.15, ARBITRATIONARBITRATION, §679A.15

679A.15 Applications to district court.
Except as otherwise provided, an application to

the district court under this chapter shall be by
motion and shall be heard in themanner andupon
the notice provided by law or rule of civil proce-
dure, for the making and hearing of motions. Un-
less the parties have agreed otherwise, notice of an
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initial application for an order shall be served in
themanner provided by the Iowa rules of civil pro-
cedure for the service of original notice in an ac-
tion.
[81 Acts, ch 202, §15]

§679A.16, ARBITRATIONARBITRATION, §679A.16

679A.16 Venue.
An initial application shall be made to the dis-

trict court of the county in which the agreement
provides the arbitration hearing shall be held or,
if the hearinghas beenheld, in the county inwhich
it was held. Otherwise the application shall be
made in the district court of the county where the
adverse party resides or has a place of business or,
if the adverse party has no residence or place of
business in this state, to the district court of any
county. All subsequent applications shall bemade
to the district court hearing the initial application
unless the district court otherwise directs.
[81 Acts, ch 202, §16]

§679A.17, ARBITRATIONARBITRATION, §679A.17

679A.17 Appeals.
1. An appeal may be taken from:
a. An order denying an application to compel

arbitration made under section 679A.2.
b. An order granting an application to stay ar-

bitration made under section 679A.2, subsection
2.
c. An order confirming or denying confirma-

tion of an award.
d. An order modifying or correcting an award.
e. An order vacating an award without direct-

ing a rehearing.

f. A judgment or decree entered pursuant to
the provisions of this chapter.
2. The appeal shall be taken in the manner

and to the same extent as from orders or judg-
ments in a civil action.
[C51, §2112; R60, §3689; C73, §3429; C97,

§4399; C24, 27, 31, 35, 39, §12708;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §679.14; 81 Acts, ch
202, §17]
C83, §679A.17

§679A.18, ARBITRATIONARBITRATION, §679A.18

679A.18 Chapter not retroactive.
This chapter applies only to arbitration agree-

ments made on or after July 1, 1981. Sections
679.1 to 679.18, Code 1981, do not apply to agree-
ments to arbitrate entered into after July 1, 1981.
[81 Acts, ch 202, §18]

§679A.19, ARBITRATIONARBITRATION, §679A.19

679A.19 Disputes between governmental
agencies.
Any litigation between administrative depart-

ments, commissions or boards of the state govern-
ment is prohibited. All disputes between said gov-
ernmental agencies shall be submitted to a board
of arbitration of three members to be composed of
two members to be appointed by the departments
involved in the dispute and a third member to be
appointed by the governor. The decision of the
board shall be final.
[C62, 66, 71, 73, 75, 77, 79, 81, §679.19; 81 Acts,

ch 202, §19]
C83, §679A.19

BOARDS OF ARBITRATION AND CONCILIATION, Ch 679BCh 679B, BOARDS OF ARBITRATION AND CONCILIATION

CHAPTER 679B
Ch 679B
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§679B.1, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.1

679B.1 Petition for appointment.
When any dispute arises between any person,

firm, corporation, or association of employers and
their employees or association of employees, of
this state, except employers or employees having
trade relations directly or indirectly based upon
interstate trade relations operating through or by
state or international boards of conciliation,which
has or is likely to cause a strike or lockout, involv-
ing ten or more wage earners, and which does or
is likely to interfere with the due and ordinary
course of business, or which menaces the public
peace, orwhich jeopardizes thewelfare of the com-
munity, and the parties thereto are unable to ad-
just the same, either or both parties to the dispute,
or the mayor of the city, or the chairperson of the
board of supervisors of the county in which said
employment is carried on, or on petition of any
twenty-five citizens thereof over the age of eigh-
teen years, or the labor commissioner, after inves-
tigation,maymakewritten application to the gov-
ernor for the appointment of a board of arbitration
and conciliation, to which board such dispute may
be referred under the provisions of this chapter;
and the manager of the business of any person,
firm, corporation, or association of such employ-
ers, or any organization representing such em-
ployees, or if such employees are not members of
any organization, then a majority of such em-
ployees affected may make the application as pro-
vided in this chapter, but in no case shall more
than twenty employees be required to join in such
application.
[S13, §2477-n; C24, 27, 31, 35, 39, §1496; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.1]
86 Acts, ch 1245, §944
C87, §679B.1

§679B.2, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.2

679B.2 Notification by governor.
The governor shall at once upon application

made to the governor as herein provided, andupon
the governor’s satisfaction that the dispute comes
within the provisions of section 679B.1, notify the
parties to the dispute of the application for the ap-
pointment of a board of arbitration and concilia-
tion and make request upon each party to the dis-
pute that each of them recommend within three
days from the date of notice, the names of five per-
sons who have no direct interest in such dispute
and are willing and ready to act asmembers of the
board, and the governor shall appoint from each
list submitted one of such persons recommended.
[S13, §2477-n1; C24, 27, 31, 35, 39, §1497; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.2]
86 Acts, ch 1245, §944
C87, §679B.2

§679B.3, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.3

679B.3 Governor to appoint for parties.
Should either of the parties fail or neglect to

make any recommendationwithin the said period,
the governor shall, as soon thereafter as possible,
appoint a fit person who shall be deemed to be ap-
pointed on the recommendation of the parties in
default.
[S13, §2477-n1; C24, 27, 31, 35, 39, §1498; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.3]
86 Acts, ch 1245, §944
C87, §679B.3

§679B.4, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.4

679B.4 Third appointee.
The members of the board so appointed shall

within five days of their appointment recommend
to the governor the name of one person who is
ready and willing to act as a third member of the
board, and upon failure or neglect upon their part
to make such recommendation within the said pe-
riod, or upon the failure or refusal of the person so
recommended to act, the governor shall as soon
thereafter as possible appoint some person to act
as the third member of the board.
[S13, §2477-n1; C24, 27, 31, 35, 39, §1499; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.4]
86 Acts, ch 1245, §944
C87, §679B.4

§679B.5, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.5

679B.5 Agreement to be bound by deci-
sion.
Inall caseswhen theapplication ismade byboth

parties to the dispute, they shall set forth in the
application whether or not they agree to be bound
by the decision of the board of arbitration and con-
ciliation; and if both parties agree to be so bound
by such decision, then the same shall be binding
and enforceable as set out in section 679B.12.
[S13, §2477-n2; C24, 27, 31, 35, 39, §1500; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.5]
86 Acts, ch 1245, §944
C87, §679B.5

§679B.6, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.6

679B.6 Oath — organization.
Eachmember of the board shall, before entering

upon the duties of themember’s office, be sworn to
a faithful and impartial discharge thereof; they
shall organize at once by the choice of one of their
number as chairperson, and one of their number
as secretary, and shall have power to employ all
necessary clerks and stenographers to properly
carry out the duties of their appointment.
[S13, §2477-n3; C24, 27, 31, 35, 39, §1501; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.6]
86 Acts, ch 1245, §944
C87, §679B.6

§679B.7, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.7

679B.7 Compensation and expenses.
The members of the board shall be paid a per

diemas specified in section 7E.6 and shall be reim-
bursed for actual and necessary expenses, these
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moneys to be payable out of the state treasury
upon warrants drawn by the director of revenue
and finance.
[S13, §2477-n3; C24, 27, 31, 35, 39, §1502; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.7]
86 Acts, ch 1245, §944
C87, §679B.7
90 Acts, ch 1256, §55

=§679B.8, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.8

679B.8 Evidence — witnesses.
For the purpose of this inquiry the board shall

have all the powers of summoning before it and en-
forcing the attendance ofwitnesses, of administer-
ing oaths, and of requiring witnesses to give evi-
dence, to produce books, papers, and other docu-
ments or things as the board may deem requisite
to the full investigation of the matters into which
it is inquiring, as are vested in the district court in
civil cases.
[S13, §2477-n4; C24, 27, 31, 35, 39, §1503; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.8]
86 Acts, ch 1245, §944
C87, §679B.8

§679B.9, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.9

679B.9 Oath — rule of evidence.
Any member of the board may administer an

oath, and the boardmay accept, admit, and call for
such evidence as in equity and good conscience it
thinks material and proper, whether strictly legal
evidence or not.
[S13, §2477-n4; C24, 27, 31, 35, 39, §1504; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.9]
86 Acts, ch 1245, §944
C87, §679B.9

§679B.10, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.10

679B.10 Subpoenas — by whom served —
fees.
A subpoena or any notice may be delivered or

sent to any sheriff, constable, or any police officer
who shall forthwith serve the same, andmake due
return thereof, according to directions. Witnesses
in attendance and officers serving subpoenas or
notices shall receive the same fees as are allowed
in the district court, payable from the state trea-
sury, upon the certificate of the board that such
fees are due and correct. The board shall have the
samepower andauthority tomaintain andenforce
order at the hearings and obedience to its writs of
subpoena as is by law conferred upon the district
court for like purposes.
[S13, §2477-n4; C24, 27, 31, 35, 39, §1505; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.10]
86 Acts, ch 1245, §944
C87, §679B.10
Contempts, chapter 665
Witness fees, §622.69 et seq.

§679B.11, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.11

679B.11 Investigation — report filed —
public inspection.
The board shall as soon as practical visit the

place where the controversy exists andmake care-
ful inquiry into the cause, and the said boardmay,
with the consent of the governor, conduct such in-
quiry beyond the limits of the state. The board
shall hear all persons interested who come before
it, advise the respective parties what ought to be
done or submitted to by either or both of the par-
ties to the dispute to adjust said controversy, and
make a written decision thereof, which shall at
once be made public and open to public inspection
and shall be recordedby the secretary of the board,
and a copy of such report shall be filed in the office
of the clerk of the city in which the controversy
arose and shall be open for public inspection.
[S13, §2477-n5; C24, 27, 31, 35, 39, §1506; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.11]
86 Acts, ch 1245, §944
C87, §679B.11

§679B.12, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.12

679B.12 Investigation — decision.
The board of arbitration and conciliation shall

within ten days from the date of their appoint-
ment, unless such time shall be extended by the
governor, complete the investigation of any con-
troversy submitted to them, and during the pen-
dency of such period neither party shall engage in
any strike or lockout. Any decision made by the
board shall date from the date of the appointment
of the board and shall be binding upon the parties
who join in the application as herein provided for
a period of one year.
[S13, §2477-n6; C24, 27, 31, 35, 39, §1507; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.12]
86 Acts, ch 1245, §944
C87, §679B.12

§679B.13, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.13

679B.13 Decision — report to governor.
Within five days after the completion of the in-

vestigation, unless the time is extended by the
governor for good cause shown, the board or ama-
jority thereof shall render a decision, stating such
details as will clearly show the nature of the con-
troversy and the point disposed of by them, and
make awritten report to the governor of their find-
ings of fact and of their recommendation to each
party to the controversy.
[S13, §2477-n7; C24, 27, 31, 35, 39, §1508; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.13]
86 Acts, ch 1245, §944
C87, §679B.13

§679B.14, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.14

679B.14 Decision filed and published.
Every decision and report shall be filed in the of-

fice of the governor, and a copy served upon each
party to the controversy, and a copy furnished to
the labor commissioner for publication in the re-
port of the commissioner, who shall cause such de-
cision and report to be published at a rate of not to
exceed thirty-three and one-third cents per ten
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lines of brevier type or its equivalent in two news-
papers of general circulation in the county in
which the business is located upon which the dis-
pute arose.
All evidence taken and exhibits and documents

offered shall be carefully preserved and at the
close of the investigation shall be filed in the office
of the governor of the state and shall only be sub-
ject to inspection upon the governor’s order.
[S13, §2477-n7; C24, 27, 31, 35, 39, §1509; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §90.14]
86 Acts, ch 1245, §944
C87, §679B.14

§679B.15, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.15

FIRE DEPARTMENT DISPUTES IN

CERTAIN CITIES

§679B.15, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.15

679B.15 Board of arbitration.
When any dispute arises between a city having

a population of ten thousand or more, or a city un-
der civil service of whatever population, and any
city-recognized association of employees of the
paid fire department of such city, and the parties
are unable to adjust the dispute, either or both
partiesmaymakewritten application to a judge of
the district court of the county in which the dis-
pute arises for the appointment of a board of ar-
bitration and conciliation, towhichboard suchdis-
pute may be referred under the provisions of this
chapter.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.15]
86 Acts, ch 1245, §944
C87, §679B.15

§679B.16, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.16

679B.16 Recommendations for appoin-
tees.
The judge shall, within ten days after applica-

tion is made to the judge as provided, notify the
parties to the dispute of the application for the ap-
pointment of a board of arbitration and concilia-
tion, and shall request each party to recommend
within ten days from the date of receipt of notice,
the name of a person who has no direct interest in
the dispute and is willing and ready to act as a
member of the board.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.16]
86 Acts, ch 1245, §944
C87, §679B.16

§679B.17, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.17

679B.17 Failure to act.
Should either of the parties fail or neglect to

make any recommendation within the ten-day pe-
riod, or if the person recommended fails or refuses
to act, the judge shall, as soon thereafter as pos-
sible, appoint a person who meets the qualifica-
tions provided in section 679B.16. Such person
shall be deemed to be appointed on the recommen-
dation of the party in default.

[C62, 66, 71, 73, 75, 77, 79, 81, §90.17]
86 Acts, ch 1245, §944
C87, §679B.17

§679B.18, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.18

679B.18 Third member of board.
The parties to the dispute and the members of

the board so appointed shall, within five days of
the appointment, recommend to the judge the
name of an additional person who is willing and
ready to act as the thirdmember of the board. The
person recommended shallmeet the qualifications
provided in section 679B.16. If the recommenda-
tion is not made within the period, or if the person
recommended refuses or fails to act, the judge
shall as soon thereafter as possible appoint a qual-
ified person to act as the third member of the
board.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.18]
86 Acts, ch 1245, §944
C87, §679B.18

§679B.19, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.19

679B.19 Organization of board.
Eachmember of the board shall, before entering

upon the duties of themember’s office, be sworn to
a faithful and impartial discharge thereof. The
board shall organize at once by the choice of one of
their number as chairperson, and one of their
number as secretary, and shall have the power to
employ all clerks and stenographers necessary to
properly carry out the duties of their appointment.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.19]
86 Acts, ch 1245, §944
C87, §679B.19

§679B.20, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.20

679B.20 Costs.
Each party to the dispute shall assume its own

costs of the arbitration proceedings and shall
share equally the costs of the thirdmember aswell
as the general expenses of the board of arbitration
and conciliation.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.20]
86 Acts, ch 1245, §944
C87, §679B.20

§679B.21, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.21

679B.21 Powers of board.
For the purpose of this inquiry the board shall

have all the powers vested in the district court in
civil cases which the board deems necessary to a
full investigation of the dispute, including but not
limited to thepower to summonandenforce the at-
tendance of witnesses, to administer oaths and to
require witnesses to give evidence and produce
books and papers. Any member of the board may
administer oaths.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.21]
86 Acts, ch 1245, §944
C87, §679B.21

§679B.22, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.22

679B.22 Witnesses.
A subpoena or any notice may be delivered or

sent to any sheriff, or any police officer who shall



6578§679B.22, BOARDS OF ARBITRATION AND CONCILIATION

forthwith serve it andmake due return thereof ac-
cording to direction. Every person who is sum-
moned by an arbitration board and who duly at-
tends as awitness, exceptwitnesses summoned at
the request of a party, shall be entitled to an allow-
ance for expenses determined in accordance with
the scale in effect at the time with respect to wit-
nesses in the district court in civil cases, and the
allowance paid shall be a part of the general ex-
penses of the arbitration board. The board shall
have the same power and authority to maintain
and enforce order at the hearings and obedience to
its writs of subpoena as is by law conferred upon
the district court for like purposes.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.22]
86 Acts, ch 1245, §944
C87, §679B.22

§679B.23, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.23

679B.23 Findings and report.
The board shall as soon as practical visit the

place where the dispute exists and make careful
inquiry into its cause. The board shall hear all in-
terested personswho come before it andadvise the
respective parties concerning courses of action to
adjust the dispute, and shall put in writing its
findings and recommendations. A copy of such re-
port shall be filed by the board secretary in the of-
fice of the clerk of the city in which the dispute
arose and shall be open for public inspection. All
hearings shall be open to the public and press.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.23]
86 Acts, ch 1245, §944
C87, §679B.23

§679B.24, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.24

679B.24 Time limit.
The board of arbitration and conciliation shall

within twenty days from the date of their appoint-
ment, unless such time shall be extended by the
judge, complete the investigation of any dispute
submitted to them.

[C62, 66, 71, 73, 75, 77, 79, 81, §90.24]
86 Acts, ch 1245, §944
C87, §679B.24

§679B.25, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.25

679B.25 Decision.
Within five days after the completion of the in-

vestigation, unless the time is extended by the
judge for good cause shown, the board or a major-
ity thereof shall render a decision, stating such de-
tails as will clearly show the nature of the contro-
versy and the point disposed of by them, andmake
a written report to the judge of their findings of
fact and of their recommendation to each party to
the controversy.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.25]
86 Acts, ch 1245, §944
C87, §679B.25

§679B.26, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.26

679B.26 Filing.
Every decision and report shall be filed in the of-

fice of the clerk of the district court of the county
inwhich the dispute arose, and a copy servedupon
eachparty to the controversy, anda copy furnished
to the labor commissioner for publication in the re-
port of the commissioner, who shall cause such de-
cision and report to be published in at least one
newspaper in the city in which the dispute arose.
All evidence taken and exhibits and documents of-
fered shall be carefully preserved and at the close
of the investigation shall be filed in the office of the
clerk of the district court.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.26]
86 Acts, ch 1245, §944
C87, §679B.26

§679B.27, BOARDS OF ARBITRATION AND CONCILIATIONBOARDS OF ARBITRATION AND CONCILIATION, §679B.27

679B.27 Nature of decision.
A decision or report shall be advisory only and

shall not be binding on either party.
[C62, 66, 71, 73, 75, 77, 79, 81, §90.27]
86 Acts, ch 1245, §944
C87, §679B.27

MEDIATION, Ch 679CCh 679C, MEDIATION

CHAPTER 679C
Ch 679C

MEDIATION

679C.1 Definitions.
679C.2 Confidentiality.
679C.3 Mediator privilege.

679C.4 Mediator immunity.
679C.5 Exclusions.

______________

§679C.1, MEDIATIONMEDIATION, §679C.1

679C.1 Definitions.
As used in this chapter, unless the context sug-

gests otherwise:
1. “Mediation” means a process in which an

impartial person facilitates the resolution of a dis-

pute by promoting voluntary agreement of the
parties to the dispute. In a mediation, the deci-
sion-making authority rests with the parties. A
mediation commences at the time of initial contact
with a mediator or mediation program and in-
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cludes all contacts between the mediator or a
mediation program and any party until such time
as a resolution is reached by the parties or the
mediation process concludes.
2. “Mediation communication” means any

communication or behavior in connection with a
mediation by or between any party, mediator,
mediation program, or any other person present
during a mediation.
3. “Mediation document” means any written

material, including copies of written material,
prepared for the purpose of or in the course of, or
pursuant to, a mediation, including, but not limit-
ed to, memoranda, notes, files, records, and work
product of a mediator, mediation program, or
party, except that a “mediation document” shall
not include either of the following:
a. Anagreement by the partieswhich specifies

that the mediation documents may be disclosed or
enforced.
b. Summary records of a mediation program

necessary to evaluate or monitor the performance
of the program.
4. “Mediation program”means a plan or orga-

nization throughwhichmediators andmediations
may be provided.
5. “Mediator” means an impartial person who

facilitates the resolution of a dispute between par-
ties in the mediation process.
6. “Party” means a mediation participant oth-

er than the mediator and may be a person, public
officer, corporation, association, or other organiza-
tion or entity, either public or private.
98 Acts, ch 1062, §1

§679C.2, MEDIATIONMEDIATION, §679C.2

679C.2 Confidentiality.
If a mediation is conducted pursuant to a court

order, a court-connected mediation program, a
written agreement between the parties, or a provi-
sion of law, all mediation communications and
mediation documents are privileged and confiden-
tial and not subject to disclosure in any judicial or
administrative proceeding except under any of the
following circumstances:
1. When all parties to a mediation agree, in

writing, to disclosure.
2. When a written agreement by the parties to

mediate permits disclosure.
3. When disclosure is required by statute.
4. When a mediation communication or medi-

ation document provides evidence of an ongoing or
future criminal activity.
5. When a mediation communication or medi-

ation document provides evidence of child abuse
as defined in section 232.68, subsection 2.
6. When a mediation communication or medi-

ation document is relevant to the legal claims of a
party against a mediator or mediation program
arising out of a breach of the legal obligations of
the mediator or mediation program.
7. When a mediation communication or medi-

ation document is relevant to determining the ex-
istence of an agreement that resulted from the
mediation or is relevant to the enforcement of such
an agreement.
98 Acts, ch 1062, §2

§679C.3, MEDIATIONMEDIATION, §679C.3

679C.3 Mediator privilege.
If a mediation is conducted pursuant to a court

order, a court-connected mediation program, a
written agreement between the parties, or a provi-
sion of law, a mediator or a representative of a
mediation program shall not testify about a medi-
ation communication or mediation document in
any judicial or administrative proceeding except
under any of the following circumstances:
1. When all parties and the mediator agree, in

writing, to disclosure.
2. When disclosure is required by statute.
3. When a mediation communication or medi-

ation document provides evidence of an ongoing or
future criminal activity.
4. When a mediation communication or medi-

ation document provides evidence of child abuse
as defined in section 232.68, subsection 2.
5. When a mediation communication or medi-

ation document is relevant to the legal claims of a
party against a mediator or mediation program
arising out of a breach of the legal obligations of
the mediator or mediation program.
6. Provided all parties agree to disclosure,

when a mediation communication or mediation
document is relevant to determining the existence
of an agreement that resulted from the mediation
or is relevant to the enforcement of such an agree-
ment.
98 Acts, ch 1062, §3

§679C.4, MEDIATIONMEDIATION, §679C.4

679C.4 Mediator immunity.
Amediator or a mediation program shall not be

liable for civil damages for a statement, decision,
or omission made in the process of mediation un-
less the act or omission by the mediator or medi-
ation program ismade in bad faith, withmalicious
purpose, or in a manner exhibiting willful or wan-
ton disregard of human rights, safety, or property.
This section shall apply to mediation conducted
before the workers’ compensation commissioner
andmediation conducted pursuant to chapter 216.
98 Acts, ch 1062, §4

§679C.5, MEDIATIONMEDIATION, §679C.5

679C.5 Exclusions.
Mediation conducted pursuant to sections 20.20

and 20.31 shall not be subject to this chapter. Ex-
cept as provided in section 679C.4, mediation con-
ducted before the workers’ compensation commis-
sioner shall not be subject to this chapter. Except
as provided in section 679C.4 and except for medi-
ation conducted pursuant to section 216.15B,
mediation conducted pursuant to chapter 216
shall not be subject to this chapter.
98 Acts, ch 1062, §5
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CHAPTER 680
Ch 680

RECEIVERS

See also reference in §626.33

680.1 Appointment.
680.2 Permissible proofs.
680.3 Oath and bond.
680.4 Powers.
680.5 Priority of liens.
680.6 Taxes as prior claim — nonnecessity to file.

680.7 Claims entitled to priority.
680.8 Nonapplicability.
680.9 Legislative intent.
680.10 Discovery of assets.
680.11 Contempt.

______________

§680.1, RECEIVERSRECEIVERS, §680.1

680.1 Appointment.
On the petition of either party to a civil action or

proceeding, wherein the party shows that the
party has a probable right to, or interest in, any
property which is the subject of the controversy,
and that such property, or its rents or profits, are
in danger of being lost or materially injured or im-
paired, and on such notice to the adverse party as
the court shall prescribe, the court, if satisfied that
the interests of one or both parties will be thereby
promoted, and the substantial rights of neither
unduly infringed, may appoint a receiver to take
charge of and control such property under its di-
rection during the pendency of the action, andmay
order and coerce the delivery of it to the receiver.
[C51, §1656; R60, §3216, 3419; C73, §2903,

2970; C97, §3822; C24, 27, 31, 35, 39, §12713;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §680.1]

Orders executed outside district, R.C.P. 1.453

§680.2, RECEIVERSRECEIVERS, §680.2

680.2 Permissible proofs.
Upon the hearing of the application, affidavits,

and such other proof as the court or judge permits,
may be introduced, and upon the whole case such
order made as will be for the best interest of all
parties concerned.
[C73, §2903; C97, §3822; C24, 27, 31, 35, 39,

§12714; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §680.2]

§680.3, RECEIVERSRECEIVERS, §680.3

680.3 Oath and bond.
Before entering upon the discharge of the re-

ceiver’s duties, the receiver must be sworn faith-
fully to discharge the trust to the best of the receiv-
er’s ability, andmust also file with the clerk a bond
with sureties, to be approved by the clerk, in a pen-
alty to be fixed by the court, and conditioned for
the faithful discharge of the receiver’s duties, and
that the receiver will obey the orders of the court
in respect thereto.
[C51, §1657; R60, §3420; C73, §2904; C97,

§3823; C24, 27, 31, 35, 39, §12715;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §680.3]

§680.4, RECEIVERSRECEIVERS, §680.4

680.4 Powers.
Subject to the control of the court, a receiver has

power to bring and defend actions, to take and
keep possession of property, to collect debts, to re-
ceive the rents and profits of real property, and,
generally, to do such acts in respect to the property
committed to the receiver asmay be authorized by
law or ordered by the court.
[C51, §1658; R60, §3421; C73, §2905; C97,

§3824; C24, 27, 31, 35, 39, §12716;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §680.4]

§680.5, RECEIVERSRECEIVERS, §680.5

680.5 Priority of liens.
Persons having liens upon the property placed

in the hands of a receiver shall, if there is a contest
as to their priority, submit them to the court for de-
termination.
[C97, §3825; S13, §3825; C24, 27, 31, 35, 39,

§12717; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §680.5]

§680.6, RECEIVERSRECEIVERS, §680.6

680.6 Taxes as prior claim — nonneces-
sity to file.
When the assets of any corporation, partner-

ship, or person shall be placed in the hands of a re-
ceiver, all taxes against said corporation, partner-
ship, or person, whether levied under the laws of
the state or ordinances of municipal corporations,
shall be entitled to priority and be first paid in full
by the receiver and claims therefor need not be
filed with said receiver.
[S13, §3825;C24, 27, 31, 35, 39, §12718;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §680.6]

§680.7, RECEIVERSRECEIVERS, §680.7

680.7 Claims entitled to priority.
When the property of any person, partnership,

company, or corporation has been placed in the
hands of a receiver for distribution, after the pay-
ment of all costs the following claims shall be en-
titled to priority of payment in the order named:
1. Taxes or other debts entitled to preference

under the laws of the United States.
2. Debts due or taxes assessed and levied for

the benefit of the state, county, or other municipal
corporation in this state.
3. Debts owing to employees for labor per-
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formed as defined by section 626.69.
[S13, §3825-a; C24, 27, 31, 35, 39, §12719; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §680.7]
Bank receivership, see chapter 524
Labor claims preferred, §626.69, 633.425, 681.13

§680.8, RECEIVERSRECEIVERS, §680.8

680.8 Nonapplicability.
The provisions of section 680.7 shall not apply to

the receivership of state banks, as defined in sec-
tion 524.105, trust companies, or private banks,
and in the receivership of such state banks and
trust companies, or private banks, no such prefer-
ence or priority shall be allowed as is provided in
said section except for labor as provided by stat-
ute.
[C27, 31, 35, §12719-a1; C39, §12719.1;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §680.8]

§680.9, RECEIVERSRECEIVERS, §680.9

680.9 Legislative intent.
The provisions of section 680.8 are declaratory

of the intent of the legislature and of its inter-
pretation of the provisions of section 680.7.
[C27, 31, 35, §12719-a2; C39, §12719.2;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §680.9]

§680.10, RECEIVERSRECEIVERS, §680.10

680.10 Discovery of assets.
The court having direction or control of a receiv-

er may, on its own motion, or on motion of the re-

ceiver, require anyperson suspected of having tak-
en wrongful possession of any of the effects of any
person, corporation, or partnership for which said
receiver has been appointed, or of having had such
effects under the person’s control, or any officer or
agent of any such suspected person, to appear and
submit to an examination, under oath, touching
such matters, and if, on such examination, it ap-
pears that the person examined has the wrongful
possession of any such property, the court may or-
der the delivery thereof to the receiver.
[C27, 31, 35, §12719-b1; C39, §12719.3;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §680.10]
Analogous provisions, §630.19, 633.112

§680.11, RECEIVERSRECEIVERS, §680.11

680.11 Contempt.
If, on being servedwith the order of the court re-

quiring the person to do so, any person fails to ap-
pear in accordance therewith, or if, having ap-
peared, the person refuses to answer any ques-
tionswhich the court thinks proper to be put to the
person in the course of such examination, or if the
person fails to comply with the order of the court
requiring the person to deliver any such property
or effects to the receiver, the person may be com-
mitted to the jail of the county until the person
does.
[C27, 31, 35, §12719-b2; C39, §12719.4;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §680.11]

ASSIGNMENT FOR BENEFIT OF CREDITORS, Ch 681Ch 681, ASSIGNMENT FOR BENEFIT OF CREDITORS

CHAPTER 681
Ch 681

ASSIGNMENT FOR BENEFIT OF CREDITORS

681.1 Must be without preferences.
681.2 How made.
681.3 Execution — record and index.
681.4 Inventory — list of creditors.
681.5 Effect of assignment.
681.6 Filing with clerk.
681.7 Inventory and appraisement — bond.
681.8 Notice of assignment — notice to creditors.
681.9 Claims filed.
681.10 Report required.
681.11 Claims contested.
681.12 Priority of taxes — nonnecessity to file claim.
681.13 Labor claims preferred.
681.14 Dividends — compensation.
681.15 Absent creditor.
681.16 Power of court.

681.17 Disposal of property — time limit.
681.18 Neglect to file inventory or list.
681.19 Examination of debtor.
681.20 Additional inventory and security.
681.21 Claims not due.
681.22 Claims filed after three months.
681.23 Sale of property generally.
681.24 Sale of real estate.
681.25 Approval of sales.
681.26 Mandatory removal of assignee.
681.27 Permissive removal of assignee.
681.28 Accounting and delivery.
681.29 Death of assignee — failure to act.
681.30 Additional security — misconduct.
681.31 Repealed by 67 Acts, ch 400, §216.

______________

§681.1, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.1

681.1 Must be without preferences.
No general assignment of property by an insol-

vent person, firm, or corporation, or in contempla-
tion of insolvency, for the benefit of creditors, shall
be valid unless it be made for the benefit of all the
creditors in proportion to the amount of their re-

spective claims; and in every such assignment the
assent of the creditors shall be presumed.
[C51, §977, 978; R60, §1826, 1827; C73, §2115,

2116; C97, §3071; C24, 27, 31, 35, 39, §12720;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.1]
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§681.2, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.2

681.2 How made.
Every such assignment shall be by an instru-

ment in writing, setting forth the name of the as-
signor, the assignor’s residence and business, the
name of the assignee and the assignee’s residence
and business, and, in a general way, the property
assigned and its location, and the purpose of the
assignment.
[C97, §3072;C24, 27, 31, 35, 39, §12721;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.2]

§681.3, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.3

681.3 Execution — record and index.
It shall be signed and acknowledged in theman-

ner prescribed for the execution and acknowledg-
ment of deeds, and recorded in the office of the re-
corder of the county where the assignor resides,
and in any other county in the state in which the
assignor has real property to be assigned thereby,
in the records of deeds, and indexed in the proper
index books.
[R60, §1828; C73, §2117; C97, §3072; C24, 27,

31, 35, 39, §12722; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.3]

§681.4, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.4

681.4 Inventory — list of creditors.
The assignor shall annex to such instrument an

inventory, under oath, of the assignor’s estate, real
and personal, according to the best of the assign-
or’s knowledge, and a list of the assignor’s credi-
tors and the amount of their respective demands,
but such inventory shall not be conclusive as to the
amount of the debtor’s estate.
[R60, §1828; C73, §2117; C97, §3072; C24, 27,

31, 35, 39, §12723; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.4]

§681.5, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.5

681.5 Effect of assignment.
Such assignment shall vest in the assignee the

title to any other property belonging to the debtor
at the time of making the assignment, not exempt
from execution.
[R60, §1828; C73, §2117; C97, §3072; C24, 27,

31, 35, 39, §12724; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.5]

§681.6, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.6

681.6 Filing with clerk.
As soon as such assignment is recorded, it shall

be filed, with the inventory and list of creditors, in
the office of the clerk of the district court, as shall
all subsequent papers connected with such pro-
ceedings.
[R60, §1828; C73, §2117; C97, §3072; C24, 27,

31, 35, 39, §12725; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.6]

§681.7, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.7

681.7 Inventory and appraisement —
bond.
The assignee shall forthwith file with the clerk

of the district court where such assignor resides a
trueand full inventoryandvaluation of said estate

under oath, so far as the same has come to the as-
signee’s knowledge, and shall then enter into
bonds to said clerk, for the use of the creditors, in
double the amount of the inventory and valuation,
with one or more sureties to be approved by said
clerk, for the faithful performance of said trust,
and the assignee may thereupon proceed to per-
form any duty necessary to carry into effect the
purpose of said assignment.
[R60, §1830; C73, §2118; C97, §3073; C24, 27,

31, 35, 39, §12726; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.7]

§681.8, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.8

681.8 Notice of assignment — notice to
creditors.
The assignee shall forthwith give notice of such

assignment by publication in some newspaper in
the county, which shall be continued, once each
week, at least six weeks, and forthwith send a no-
tice by mail to each creditor of whom the assignee
shall be informed, directed to the creditor’s usual
place of residence, requiring such creditor to file in
the office of the clerk of the district court within
three months thereafter the creditor’s claims un-
der oath.
[R60, §1829; C73, §2119; C97, §3074; S13,

§3074; C24, 27, 31, 35, 39, §12727;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §681.8]

§681.9, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.9

681.9 Claims filed.
The claims of all creditors, clearly and distinctly

stated and sworn to by the claimant, or by some
person acquainted with the facts, shall be filed in
the office of the clerk of the district court within
threemonths from the date of the first publication
provided for in section 681.8, unless the court ex-
tends such time for all or some of such claimants,
which it may do in its discretion where peculiar
circumstances seem to justify such extension, but
in no case shall such time be extended beyondnine
months.
[C97, §3075;C24, 27, 31, 35, 39, §12728;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.9]

§681.10, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.10

681.10 Report required.
At the expiration of three months from the time

of first publishing notice, the assignee shall report
and file with the clerk of the court a true and full
list, under oath, of all such creditors of the assign-
or as shall have claimed to be such, with a state-
ment of their claims, an affidavit of publication of
notice, and a list of the creditors, with their places
of residence, towhomnotice has been sent bymail,
and the date of mailing the same.
[R60, §1831; C73, §2120; C97, §3076; C24, 27,

31, 35, 39, §12729; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.10]

§681.11, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.11

681.11 Claims contested.
Any person interested may appear within three

months after such report is filed and contest the
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claim or demand of any creditor by written excep-
tions thereto filed with the clerk, who shall forth-
with cause notice thereof to be given to the credi-
tor, which shall be served as in case of an original
notice.
The action shall be accorded reasonable priority

for assignment to assure its prompt disposition.
The court may order a trial by jury but if it does
not, it shall hear the proofs and allegations of the
parties in the case and render such judgment
thereon as shall be just.
[R60, §1832; C73, §2121; C97, §3077; C24, 27,

31, 35, 39, §12730; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.11]

§681.12, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.12

681.12 Priority of taxes — nonnecessity
to file claim.
In all assignments of property for the benefit of

creditors, assessments thereof, or taxes levied
thereon, whether under the laws of the state or or-
dinances of municipal corporations, shall be en-
titled to priority, and paid in full by the assignee,
and claims therefor need not be filed with the as-
signee.
[C97, §3078;C24, 27, 31, 35, 39, §12731;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.12]

§681.13, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.13

681.13 Labor claims preferred.
If the claim of any creditor is for personal ser-

vices rendered the assignor within ninety days
next preceding the execution of the assignment, it
shall be paid in full.
[C97, §3079;C24, 27, 31, 35, 39, §12732;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.13]
Labor claims preferred, §626.69, 633.425, 680.7

§681.14, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.14

681.14 Dividends — compensation.
Subject to the provisions contained in sections

681.12 and 681.13, if no exception be made to the
claim of any creditor, or if the same has been adju-
dicated, the court shall order the assignee to
make, from time to time, fair and equal dividends
among the creditors of the assets in the assignee’s
hands in proportion to their claims, and as soon as
may be to render a final account of said trust to
said court, which may allow such compensation to
said assignee in the final settlement as may be
considered just and right.
[C73, §2122; C97, §3079; C24, 27, 31, 35, 39,

§12733; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §681.14]

§681.15, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.15

681.15 Absent creditor.
If, upon making the final dividend to the credi-

tors, the assignee shall be unable, after reasonable
efforts, to ascertain the place of residence of any
creditor, or anypersonwho is authorized to receive
the dividend due the person, the assignee shall re-
port the same to the court, with evidence showing
diligent attempts to find such creditor or person

authorized to receive the dividend, whereupon the
court may, in its discretion, order the distribution
of the unclaimed dividend among the other credi-
tors.
[C97, §3079;C24, 27, 31, 35, 39, §12734;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.15]

§681.16, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.16

681.16 Power of court.
The assignee shall be at all times subject to the

order and supervision of the court, and from time
to time may be compelled by citation or attach-
ment to file reports of the assignee’s proceedings
and of the situation and condition of the trust, and
to proceed in the execution of the duties required
by this chapter.
[R60, §1834, 1842; C73, §2123; C97, §3080; C24,

27, 31, 35, 39, §12735; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §681.16]

§681.17, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.17

681.17 Disposal of property — time limit.
The assignee shall dispose of all personal prop-

erty and divide the proceeds of the same among
creditors as they may be entitled thereto within
six months from the date of the assignment, and
shall dispose of real estate within one year from
such date, and make full settlement by that time,
unless the court, for good reason shown, shall ex-
tend the timewithinwhich such disposition or set-
tlement shall be made.
[C97, §3080;C24, 27, 31, 35, 39, §12736;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.17]

§681.18, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.18

681.18 Neglect to file inventory or list.
No assignment shall be declared fraudulent or

void for want of any list or inventory, as provided
in this chapter.
[R60, §1835; C73, §2124; C97, §3081; C24, 27,

31, 35, 39, §12737; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.18]

§681.19, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.19

681.19 Examination of debtor.
The court may, upon application of the assignee

or any creditor, compel the appearance in person
of the debtor before such court or forthwith to an-
swer under oath such matters as may be inquired
of the debtor, and such debtor may be fully ex-
amined under oath as to the amount and situation
of the debtor’s estate, and the names of the credi-
tors and amounts due to each, with their places of
residence, and may be compelled to deliver to the
assignee any property or estate embraced in the
assignment.
[R60, §1835; C73, §2124; C97, §3081; C24, 27,

31, 35, 39, §12738; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.19]

§681.20, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.20

681.20 Additional inventoryand security.
The assignee shall, from time to time, file with

the clerk of the court an inventory and valuation
of any additional property which may come into
the assignee’s hands under said assignment after
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the filing of the first inventory, and the clerk may
thereupon require the assignee to give additional
security.
[R60, §1836; C73, §2125; C97, §3082; C24, 27,

31, 35, 39, §12739; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.20]

§681.21, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.21

681.21 Claims not due.
Any creditor may claim debts to become due, as

well as debts due, but on debts not due a reason-
able rebate shall be made when the same are not
drawing interest.
[R60, §1837; C73, §2126; C97, §3083; C24, 27,

31, 35, 39, §12740; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.21]

§681.22, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.22

681.22 Claims filed after three months.
All creditorswho shall not file their claimswith-

in three months from the publication of notice, as
aforesaid, shall not participate in the dividends
until after the payment in full of all claims pre-
sented within said term, and allowed by the court,
unless the court has extended the time for filing
such claims, except as provided by this chapter.
[R60, §1837; C73, §2126; C97, §3083; C24, 27,

31, 35, 39, §12741; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.22]

§681.23, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.23

681.23 Sale of property generally.
The assignee may dispose of and sell all the es-

tate assigned, real and personal, which the debtor
had at the time of the assignment,may sue for and
recover in the assignee’s name everything belong-
ing or appertaining to said estate, andgenerally do
whatever the debtormight have done in the prem-
ises.
[R60, §1838; C73, §2127; C97, §3084; C24, 27,

31, 35, 39, §12742; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.23]

§681.24, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.24

681.24 Sale of real estate.
No sale of real estate belonging to said trust

shall be made without notice, published as in case
of sales of real estate on execution, unless the
court shall otherwise order.
[R60, §1838; C73, §2127; C97, §3084; C24, 27,

31, 35, 39, §12743; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.24]

Sale of real estate, §626.74 et seq.

§681.25, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.25

681.25 Approval of sales.
No such sales shall be valid until approved by

such court.
[C97, §3084;C24, 27, 31, 35, 39, §12744;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.25]

§681.26, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.26

681.26 Mandatory removal of assignee.
Upon a written application of two-thirds of the

creditors in number, and two-thirds in amount,
the court shall remove the assignee and appoint in

theassignee’s steadapersonapprovedby the cred-
itors in the same number and amount.
[C97, §3085;C24, 27, 31, 35, 39, §12745;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.26]

§681.27, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.27

681.27 Permissive removal of assignee.
If an assignee shall reside out of the state, or be-

come mentally ill or otherwise incapable of dis-
charging the trust, the court may, upon ten days’
notice to the assignee or theassignee’s attorney re-
move the assignee and appoint another in the as-
signee’s stead.
[C97, §3085;C24, 27, 31, 35, 39, §12746;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.27]
96 Acts, ch 1129, §113

§681.28, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.28

681.28 Accounting and delivery.
The person so removed shall immediately turn

over to the clerk of the district court, or any person
appointed by the court, all moneys and property of
the estate in the person’s hands.
[C97, §3085;C24, 27, 31, 35, 39, §12747;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §681.28]

§681.29, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.29

681.29 Death of assignee — failure to act.
If an assignee dies before the closing of the as-

signee’s trust, or in case any assignee shall fail or
neglect for the period of twenty days after the
making of any assignment to file an inventory and
valuation, and give bond as required by this chap-
ter, the district court of the county where such as-
signment may be recorded, on the application of
any person interested, shall appoint some person
to execute the trust,who shall, on giving bondwith
sureties as required of an assignee, have all of the
powers of the assignee first appointed, and be sub-
ject to all the duties hereby imposed.
[R60, §1839; C73, §2128; C97, §3086; C24, 27,

31, 35, 39, §12748; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.29]

§681.30, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.30

681.30 Additional security — miscon-
duct.
In case any bond or surety is found to be insuffi-

cient, or, on complaint before the court, it shall be
made to appear that any assignee is guilty ofwast-
ing or misapplying the trust estate, such court
may require additional security, may remove the
assignee and appoint another in the assignee’s
place, and such person so appointed, on giving
bond, shall execute such duties, and may demand
and sue for all estate in the hands of the person re-
moved, and recover the amount and value of all
moneys and property or estate wasted andmisap-
plied, from such person and the person’s sureties.
[R60, §1839; C73, §2128; C97, §3086; C24, 27,

31, 35, 39, §12749; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §681.30]

§681.31, ASSIGNMENT FOR BENEFIT OF CREDITORSASSIGNMENT FOR BENEFIT OF CREDITORS, §681.31

681.31 Repealed by 67 Acts, ch 400, § 216.
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STRUCTURED SETTLEMENT PROTECTION, Ch 682Ch 682, STRUCTURED SETTLEMENT PROTECTION

CHAPTER 682
Ch 682

STRUCTURED SETTLEMENT PROTECTION

Chapter applies to transfers of payment rights under agreements
entered into on or after the thirtieth day after

July 1, 2001; effectiveness of transfers under agreements
reached prior to date that chapter applies not implied;

2001 Acts, ch 85, §8

682.1 Short title.
682.2 Definitions.
682.3 Required disclosures to payee.
682.4 Approval of transfers of structured

settlement payment rights.

682.5 Effects of transfer of structured settlement
payment rights.

682.6 Procedure for approval of transfers.
682.7 General provisions — construction —

penalties.

______________

§682.1, STRUCTURED SETTLEMENT PROTECTIONSTRUCTURED SETTLEMENT PROTECTION, §682.1

682.1 Short title.
This chapter shall be known andmay be cited as

the “Structured Settlement Protection Act”.
2001 Acts, ch 85, §1, 8

§682.2, STRUCTURED SETTLEMENT PROTECTIONSTRUCTURED SETTLEMENT PROTECTION, §682.2

682.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Annuity issuer” means an issuer that has

issued an insurance contract used to fund periodic
payments under a structured settlement.
2. “Dependents” means a payee’s spouse and

minor children and all other family members and
other persons for whom the payee is legally obli-
gated to provide support, including alimony.
3. “Discounted present value” means the fair

present value of future payments, as determined
bydiscounting suchpayments to the presentusing
the most recently published applicable federal
rate for determining the present value of an annu-
ity, as issued by the United States internal reve-
nue service.
4. “Gross advance amount” means the sum

payable to the payee or for the payee’s account as
consideration for a transfer of structured settle-
ment payment rights before any reductions for
transfer expenses or other deductions to be made
from such consideration.
5. “Independent professional advice” means

advice of an attorney, certified public accountant,
actuary, or other licensed professional advisor.
6. “Interested parties”means, with respect to a

structured settlement, the payee, a beneficiary ir-
revocably designated under the annuity contract
to receive payments following the payee’s death,
the annuity issuer, the structured settlement obli-
gor, andany other party that has continuing rights
or obligations under the structured settlement.
7. “Net advance amount” means the gross ad-

vance amount less the aggregate amount of the ac-
tual and estimated transfer expenses required to
be disclosed under section 682.3, subsection 5.
8. “Payee” means an individual who is receiv-

ing tax-free payments under a structured settle-
ment and proposes to make a transfer of payment
rights.
9. “Periodic payments” means both recurring

payments and scheduled future lump sum pay-
ments.
10. “Qualified assignment agreement” means

an agreement providing for a qualified assign-
ment within the meaning of section 130 of the In-
ternal Revenue Code.
11. “Responsible administrative authority”

means, with respect to a structured settlement,
any government authority vested by law with ex-
clusive jurisdiction over the settled claim resolved
by the structured settlement.
12. “Settled claim” means the original tort

claim or workers’ compensation claim resolved by
a structured settlement.
13. “Structured settlement”means anarrange-

ment for periodic payment of damages for person-
al injuries established by settlement or judgment
in resolution of a tort claim or for periodic pay-
ments in settlement of a workers’ compensation
claim.
14. “Structured settlement agreement” means

the agreement, judgment, stipulation, or release
embodying the terms of a structured settlement.
15. “Structured settlement obligor” means,

with respect to a structured settlement, the party
that has the continuing periodic payment obliga-
tion to the payee under a structured settlement
agreement or a qualified assignment agreement.
16. “Structured settlement payment rights”

means rights to receive periodic payments under
a structured settlement, whether from the struc-
tured settlement obligor or the annuity issuer, if
any of the following exists:
a. One of the following is true:
(1) The payee is domiciled in this state.
(2) The domicile or principal place of business

of a structured settlement obligor or the annuity
issuer is located in this state.
b. The structured settlement agreement was
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approved by a court or responsible administrative
authority in this state.
c. The structured settlement agreement is ex-

pressly governed by the laws of this state.
17. “Terms of the structured settlement”

means, with respect to a structured settlement,
the terms of the structured settlement agreement,
the annuity contract, any qualified assignment
agreement, and any order or approval of any court
or responsible administrative authority or other
government authority authorizing or approving
the structured settlement.
18. “Transfer” means any sale, assignment,

pledge, hypothecation, or other alienation or en-
cumbrance of structured settlement payment
rights made by a payee for consideration. “Trans-
fer” does not include the creation or perfection of
a security interest in structured settlement pay-
ment rights under a blanket security agreement
entered into with an insured depository institu-
tion, in the absence of any action to redirect the
structured settlement payments to such insured
depository institution, or an agent or successor in
interest thereof, or otherwise to enforce such blan-
ket security interest against the structured settle-
ment payment rights.
19. “Transfer agreement” means the agree-

ment providing for transfer of structured settle-
ment payment rights.
20. “Transferee” means a party acquiring or

proposing to acquire structured settlement pay-
ment rights through a transfer.
21. “Transfer expenses” means all expenses of

a transfer that are required under the transfer
agreement to be paid by the payee or deducted
from the gross advance amount, including, with-
out limitation, court filing fees, attorney fees, es-
crow fees, lien recordation fees, judgment and lien
search fees, finders’ fees, commissions, and other
payments to a broker or other intermediary.
“Transfer expenses” does not include preexisting
obligations of the payee payable for the payee’s ac-
count from the proceeds of a transfer.
2001 Acts, ch 85, §2, 8

§682.3, STRUCTURED SETTLEMENT PROTECTIONSTRUCTURED SETTLEMENT PROTECTION, §682.3

682.3 Required disclosures to payee.
Not less than three days prior to the date on

which a payee signs a transfer agreement, the
transferee shall provide to the payee a separate
disclosure statement, in bold type no smaller than
fourteen points, setting forth all of the following:
1. The amounts and due dates of the struc-

tured settlement payments to be transferred.
2. The aggregate amount of the structured set-

tlement payments.
3. The discounted present value of the pay-

ments to be transferred which shall be identified
as the “calculation of current value of the trans-
ferred structured settlement payments under fed-
eral standards for valuing annuities”, and the
amount of the applicable federal rate used in cal-
culating the discounted present value.

4. The gross advance amount.
5. An itemized listing of all applicable transfer

expenses, other thanattorney fees and relateddis-
bursements payable in connection with the trans-
feree’s application for approval of the transfer, and
the transferee’s best estimate of the amount of any
such fees and disbursements.
6. The net advance amount.
7. The amount of any penalties or liquidated

damages payable by the payee in the event of any
breach of the transfer agreement by the payee.
8. A statement that the payee has the right to

cancel the transfer agreement, without penalty or
further obligation, not later than the third busi-
ness day after the agreement is signed by the
payee.
2001 Acts, ch 85, §3, 8

§682.4, STRUCTURED SETTLEMENT PROTECTIONSTRUCTURED SETTLEMENT PROTECTION, §682.4

682.4 Approval of transfers of structured
settlement payment rights.
1. A transfer of structured settlement pay-

ment rights shall not be effective and a structured
settlement obligor or annuity issuer shall not be
required tomakeanypaymentdirectly or indirect-
ly to a transferee of structured settlement pay-
ment rights unless the transfer has been approved
in advance in a final court order or order of a re-
sponsible administrative authority based on ex-
press findings by such court or responsible admin-
istrative authority regarding all of the following:
a. The transfer is in the best interest of the

payee, taking into account the welfare and sup-
port of the payee’s dependents.
b. The payee has been advised in writing by

the transferee to seek independent professional
advice regarding the transfer and has either re-
ceived such advice or knowingly waived such ad-
vice in writing.
c. The transfer does not contravene any appli-

cable statute or the order of any court or other gov-
ernment authority.
2. If the structured settlement agreement or

transfer agreement includes a provision requiring
the terms of the structured settlement agreement
or transfer agreement to remain confidential, the
court or responsible administrative authority
shall conduct in camera proceedings relating to
the approval of the transfer agreement and shall
not include any financial terms from the struc-
tured settlement agreement or the transfer agree-
ment in the order required under subsection 1.
2001 Acts, ch 85, §4, 8

§682.5, STRUCTURED SETTLEMENT PROTECTIONSTRUCTURED SETTLEMENT PROTECTION, §682.5

682.5 Effects of transfer of structured set-
tlement payment rights.
1. The structured settlement obligor and the

annuity issuer shall, as to all parties except the
transferee, be discharged and released from any
and all liability for the transferred payments.
2. The transferee shall be liable to the struc-

tured settlement obligor and the annuity issuer
for all of the following:
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a. If the transfer contravenes the terms of the
structured settlement, any taxes incurred by the
structured settlement obligor and the annuity is-
suer as a consequence of the transfer.
b. Any other liabilities or costs, including rea-

sonable costs and attorney fees, arising from com-
pliance by such parties with the order of the court
or responsible administrative authority or arising
as a consequence of the transferee’s failure to com-
ply with this chapter.
3. An annuity issuer and the structured settle-

ment obligor shall not be required to divide anype-
riodic payment between the payee and any trans-
feree or assignee or between two or more transfer-
ees or assignees.
4. Any further transfer of structured settle-

ment payment rights by the payee may be made
only after compliance with all of the requirements
of this chapter.
2001 Acts, ch 85, §5, 8

§682.6, STRUCTURED SETTLEMENT PROTECTIONSTRUCTURED SETTLEMENT PROTECTION, §682.6

682.6 Procedure for approval of trans-
fers.
1. An application under this chapter for ap-

proval of a transfer of structured settlement pay-
ment rights shall be made by the transferee and
may be brought in the county in which the payee
resides, in the county in which the structured set-
tlement obligor or the annuity issuermaintains its
principal place of business, or in any court or be-
fore any responsible administrative authority
which approved the structured settlement agree-
ment.
2. Not less than twenty days prior to the

scheduled hearing on any application for approval
of a transfer of structured settlement payment
rights under section682.4, the transferee shall file
with the court or responsible administrative au-
thority and serve on all interested parties a notice
of the proposed transfer and the application for its
authorization. All of the following shall be in-
cluded with the notice:
a. A copy of the transferee’s application.
b. A copy of the transfer agreement.
c. A copy of the disclosure statement required

under section 682.3.
d. A listing of each of the payee’s dependents,

together with each dependent’s age.
e. Notification that any interested party is en-

titled to support, oppose, or otherwise respond to
the transferee’s application, either in person or by
counsel, by submitting written comments to the
court or responsible administrative authority, or
by participating in the hearing.
f. Notification of the time and place of the

hearing and notification of the manner in which
and the time bywhichwritten responses to the ap-
plicationmust be filed,which shall not be less than
fifteen days after service of the transferee’s notice,
in order to be considered by the court or responsi-
ble administrative authority.
3. If a structured settlement agreement or

transfer agreement includes a provision requiring
the terms of the structured settlement agreement
or transfer agreement to remain confidential, the
financial terms of the structured settlement
agreement and the transfer agreement shall be
made available to the court or responsible admin-
istrative authority for purposes of any in camera
proceedings, but shall not be disclosed in the cop-
ies of the transfer agreement and disclosure state-
ment filed as a part of the public record.
2001 Acts, ch 85, §6, 8

§682.7, STRUCTURED SETTLEMENT PROTECTIONSTRUCTURED SETTLEMENT PROTECTION, §682.7

682.7 General provisions — construction
— penalties.
1. The provisions of this chapter shall not be

waived by a payee.
2. A transfer agreement entered into on or af-

ter the thirtieth day after July 1, 2001, by a payee
who resides in this state shall provide that dis-
putes under the transfer agreement, including
any claim that the payee has breached the agree-
ment, shall be determined under the laws of this
state. A transfer agreement shall not authorize
the transferee or any other party to confess judg-
ment or consent to entry of judgment against the
payee.
3. A transfer of structured settlement pay-

ment rights shall not extend to any payments that
are life-contingent unless, prior to the date on
which the payee signs the transfer agreement, the
transferee has established and has agreed to
maintain procedures reasonably satisfactory to
the annuity issuer and the structured settlement
obligor for both of the following:
a. Periodically confirming the payee’s surviv-

al.
b. Giving the annuity issuer and the struc-

tured settlement obligor prompt written notice in
the event of the payee’s death.
4. A payee who proposes to make a transfer of

structured settlement payment rights shall not in-
cur any penalty, forfeit any application fee or other
payment, or otherwise incur any liability to the
proposed transferee or any assignee based on any
failure of the transfer to satisfy the conditions of
this chapter.
5. This chapter shall not be construed to au-

thorize any transfer of structured settlement pay-
ment rights in contravention of any lawor to imply
that any transfer under a transfer agreement en-
tered into prior to July 1, 2001, is valid or invalid.
6. Compliancewith the requirements set forth

in section 682.3 and fulfillment of the conditions
set forth in section682.4 shall be solely the respon-
sibility of the transferee in any transfer of struc-
tured settlement payment rights, and neither the
structured settlement obligor nor the annuity is-
suer shall bear any responsibility for, or any liabil-
ity arising from, noncompliance with the require-
ments or failure to fulfill the conditions.
2001 Acts, ch 85, §7
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§684.1, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.1

684.1 Definitions.
As used in this chapter:
1. “Affiliate” means any of the following:
a. A person who directly or indirectly owns,

controls, or holds with power to vote, twenty per-
cent or more of the outstanding voting securities
of the debtor, other than apersonwhoholds the se-
curities as either of the following:
(1) As a fiduciary or agent without sole discre-

tionary power to vote the securities.
(2) Solely to secure a debt, if the personhas not

exercised the power to vote.
b. A corporation twenty percent or more of

whose outstanding voting securities are directly
or indirectly owned, controlled, or heldwith power
to vote, by the debtor or a person who directly or
indirectly owns, controls, or holds with power to
vote, twenty percent or more of the outstanding
voting securities of the debtor, other than a person
who holds the securities as either of the following:
(1) As a fiduciary or agent without sole power

to vote the securities.
(2) Solely to secure a debt, if the personhas not

in fact exercised the power to vote.
c. A person whose business is operated by the

debtor under a lease or other agreement, or a per-
son substantially all ofwhose assets are controlled
by the debtor.
d. Apersonwho operates the debtor’s business

under a lease or other agreement or controls sub-
stantially all of the debtor’s assets.
2. “Asset”means property of a debtor, but does

not include any of the following:
a. Property to the extent it is encumbered by

a valid lien.

b. Property to the extent it is generally exempt
under nonbankruptcy law.
c. An interest in property held in tenancy by

the entireties to the extent it is not subject to pro-
cess by a creditor holding a claim against only one
tenant.
3. “Claim”means a right to payment, whether

or not the right is reduced to judgment, liquidated,
unliquidated, fixed, contingent, matured, unma-
tured, disputed, undisputed, legal, equitable, se-
cured, or unsecured.
4. “Creditor”means a person who has a claim.
5. “Debt” means liability on a claim.
6. “Debtor” means a person who is liable on a

claim.
7. “Insider” includes all of the following:
a. If the debtor is an individual, all of the fol-

lowing:
(1) A relative of the debtor or of a general part-

ner of the debtor.
(2) A partnership in which the debtor is a gen-

eral partner.
(3) A general partner in a partnership de-

scribed in subparagraph (2).
(4) A corporation ofwhich the debtor is a direc-

tor, officer, or person in control.
b. If the debtor is a corporation, all of the fol-

lowing:
(1) A director of the debtor.
(2) An officer of the debtor.
(3) A person in control of the debtor.
(4) A partnership in which the debtor is a gen-

eral partner.
(5) A general partner in a partnership de-

scribed in subparagraph (4).
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(6) A relative of a general partner, director, of-
ficer, or person in control of the debtor.
c. If the debtor is a partnership, all of the fol-

lowing:
(1) A general partner in the debtor.
(2) A relative of a general partner in, or a gen-

eral partner of, or a person in control of the debtor.
(3) Another partnership in which the debtor is

a general partner.
(4) A general partner in a partnership de-

scribed in subparagraph (3).
(5) A person in control of the debtor.
d. An affiliate, or an insider of an affiliate as if

the affiliate were the debtor.
e. A managing agent of the debtor.
8. “Lien”means a charge against or an interest

in property to secure payment of a debt or perfor-
mance of an obligation, and includes a security in-
terest created by agreement, a judicial lien ob-
tained by legal or equitable process or proceed-
ings, a common-law lien, or a statutory lien.
9. “Property”means anything that may be the

subject of ownership.
10. “Relative” means an individual related by

consanguinity within the third degree as deter-
mined by the common law, a spouse, or an individ-
ual related to a spouse within the third degree as
so determined, and includes an individual in an
adoptive relationship within the third degree.
11. “Transfer”means every mode, direct or in-

direct, absolute or conditional, voluntary or invol-
untary, of disposing of or parting with an asset or
an interest in an asset, and includes payment of
money, release, lease, and creation of a lien or oth-
er encumbrance.
12. “Valid lien” means a lien that is effective

against the holder of a judicial lien subsequently
obtained by legal or equitable process or proceed-
ings.
94 Acts, ch 1121, §5

§684.2, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.2

684.2 Insolvency.
1. A debtor is insolvent if the sum of the debt-

or’s debts is greater than all of the debtor’s assets,
at a fair valuation.
2. A debtor who is generally not paying the

debtor’s debts as they become due is presumed to
be insolvent.
3. A partnership is insolvent under subsection

1 if the sum of the partnership’s debts is greater
than the aggregate, at a fair valuation, of all of the
partnership’s assets, and the sum of the excess of
the value of each general partner’s nonpartner-
ship assets over the partner’s nonpartnership
debts.
4. Assets under this section do not include

property that has been transferred, concealed, or
removed with intent to hinder, delay, or defraud
creditors or that has been transferred in amanner
making the transfer voidable under this chapter.
5. Debts under this section do not include an

obligation to the extent it is secured by a valid lien
on property of the debtor not included as an asset.
94 Acts, ch 1121, §6

§684.3, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.3

684.3 Value.
1. Value is given for a transfer or an obligation

if, in exchange for the transfer or obligation, prop-
erty is transferred or an antecedent debt is se-
cured or satisfied, but value does not include an
unperformed promise made otherwise than in the
ordinary course of the promisor’s business to fur-
nish support to the debtor or another person.
2. For the purposes of section 684.4, subsec-

tion 1, paragraph “b”, and section 684.5, a person
gives a reasonably equivalent value if the person
acquires an interest of the debtor in an asset pur-
suant to a regularly conducted, noncollusive fore-
closure sale or execution of a power of sale for the
acquisition or disposition of the interest of the
debtor upon default under a mortgage, deed of
trust, or security agreement.
3. A transfer is made for present value if the

exchange between the debtor and the transferee is
intended by them to be contemporaneous and is in
fact substantially contemporaneous.
94 Acts, ch 1121, §7

§684.4, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.4

684.4 Transfers fraudulent as to present
and future creditors.
1. A transfer made or obligation incurred by a

debtor is fraudulent as to a creditor, whether the
creditor’s claim arose before or after the transfer
was made or the obligation was incurred, if the
debtor made the transfer or incurred the obliga-
tion under any of the following circumstances:
a. With actual intent to hinder, delay, or de-

fraud any creditor of the debtor.
b. Without receiving a reasonably equivalent

value in exchange for the transfer or obligation, if
either of the following applies:
(1) The debtorwas engaged orwas about to en-

gage in a business or a transaction for which the
remaining assets of the debtor were unreasonably
small in relation to the business or transaction.
(2) The debtor intended to incur, or believed or

reasonably should have believed that the debtor
would incur, debts beyond the debtor’s ability to
pay as they became due.
2. In determining actual intent under subsec-

tion 1, paragraph “a”, considerationmay be given,
among other factors, to any or all of the following:
a. Whether the transfer or obligationwas to an

insider.
b. Whether the debtor retained possession or

control of the property transferred after the trans-
fer.
c. Whether the transfer or obligation was dis-

closed or concealed.
d. Whether, before the transfer was made or

obligation was incurred, the debtor had been sued
or threatened with suit.
e. Whether the transfer was of substantially
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all the debtor’s assets.
f. Whether the debtor absconded.
g. Whether the debtor removed or concealed

assets.
h. Whether the value of the consideration re-

ceived by the debtor was reasonably equivalent to
the value of the asset transferred or the amount of
the obligation incurred.
i. Whether the debtorwas insolvent or became

insolvent shortly after the transfer was made or
the obligation was incurred.
j. Whether the transfer occurred shortly be-

fore or shortly after a substantial debt was in-
curred.
k. Whether the debtor transferred the essen-

tial assets of the business to a lienor who trans-
ferred the assets to an insider of the debtor.
94 Acts, ch 1121, §8

§684.5, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.5

684.5 Transfers fraudulent as to present
creditors.
1. A transfer made or obligation incurred by a

debtor is fraudulent as to a creditor whose claim
arose before the transfer was made or the obliga-
tion was incurred if the debtor made the transfer
or incurred the obligation without receiving a rea-
sonably equivalent value in exchange for the
transfer or obligationand thedebtorwas insolvent
at that time or the debtor became insolvent as a re-
sult of the transfer or obligation.
2. A transfermade by a debtor is fraudulent as

to a creditor whose claim arose before the transfer
was made if the transfer was made to an insider
for anantecedent debt, the debtorwas insolvent at
that time, and the insider had reasonable cause to
believe that the debtor was insolvent.
94 Acts, ch 1121, §9

§684.6, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.6

684.6 When transfer is made or obliga-
tion is incurred.
For the purposes of this chapter:
1. A transfer is made under either of the fol-

lowing circumstances:
a. With respect to anasset that is real property

other than a fixture, but including the interest of
a seller or purchaser under a contract for the sale
of the asset, when the transfer is so far perfected
that a good-faith purchaser of the asset from the
debtor against whom applicable law permits the
transfer to be perfected cannot acquire an interest
in the asset that is superior to the interest of the
transferee.
b. With respect to an asset that is not real

property or that is a fixture, when the transfer is
so far perfected that a creditor ona simple contract
cannot acquire a judicial lien otherwise than un-
der this chapter that is superior to the interest of
the transferee.
2. If applicable law permits the transfer to be

perfected as provided in subsection 1 and the
transfer is not so perfected before the commence-

ment of an action for relief under this chapter, the
transfer is deemed made immediately before the
commencement of the action.
3. If applicable law does not permit the trans-

fer to be perfected as provided in subsection 1, the
transfer is made when it becomes effective be-
tween the debtor and the transferee.
4. A transfer is not made until the debtor has

acquired rights in the asset transferred.
5. An obligation is incurred under either of the

following circumstances:
a. If oral, when it becomes effective between

the parties.
b. If evidenced by a writing, when the writing

executed by the obligor is delivered to or for the
benefit of the obligee.
94 Acts, ch 1121, §10

§684.7, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.7

684.7 Remedies of creditors.
1. In an action for relief against a transfer or

obligation under this chapter, a creditor, subject to
the limitations in section 684.8, may obtain any of
the following:
a. Avoidance of the transfer or obligation to

the extent necessary to satisfy the creditor’s claim.
b. Aremedybyany special action availableun-

der this subtitle, including attachment or other
provisional remedy, against the asset transferred
or other property of the transferee.
c. Subject to applicable principles of equity

and in accordance with applicable rules of civil
procedure, any of the following:
(1) An injunction against further disposition

by the debtor or a transferee, or both, of the asset
transferred or of other property.
(2) Appointment of a receiver to take charge of

the asset transferred or of other property of the
transferee.
(3) Any other relief the circumstances may re-

quire.
2. If a creditor has obtained a judgment on a

claim against the debtor, the creditor, if the court
so orders, may levy execution on the asset trans-
ferred or its proceeds.
94 Acts, ch 1121, §11

§684.8, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.8

684.8 Defenses, liability, and protection
of transferee.
1. A transfer or obligation is not voidable un-

der section 684.7, subsection 1, paragraph “a”,
against a person who took in good faith and for a
reasonably equivalent value or against any subse-
quent transferee or obligee.
2. Except as otherwise provided in this sec-

tion, to the extent a transfer is voidable in an ac-
tion by a creditor under section 684.7, subsection
1, paragraph “a”, the creditor may recover judg-
ment for the value of the asset transferred, as ad-
justed under subsection 3, or the amount neces-
sary to satisfy the creditor’s claim, whichever is
less. The judgmentmay be entered against either
of the following:
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a. The first transferee of the asset or the per-
son for whose benefit the transfer was made.
b. Any subsequent transferee other than a

good-faith transferee or obligee who took for value
or from any subsequent transferee or obligee.
3. If the judgment under subsection 2 is based

upon the value of the asset transferred, the judg-
ment must be for an amount equal to the value of
the asset at the time of the transfer, subject to ad-
justment as the equities may require.
4. Notwithstanding voidability of a transfer or

an obligation under this chapter, a good-faith
transferee or obligee is entitled, to the extent of
the value given the debtor for the transfer or ob-
ligation, to any of the following:
a. A lien on or a right to retain any interest in

the asset transferred.
b. Enforcement of any obligation incurred.
c. A reduction in the amount of the liability on

the judgment.
5. A transfer is not voidable under section

684.4, subsection 1, paragraph “b”, or section
684.5 if the transfer results from either of the fol-
lowing:
a. Termination of a lease upon default by the

debtor when the termination is pursuant to the
lease and applicable law.
b. Enforcement of a security interest in com-

pliance with chapter 554, article 9.
6. A transfer is not voidable under section

684.5, subsection 2, in any of the following circum-
stances:
a. To the extent the insider gave new value to

or for the benefit of the debtor after the transfer
was made unless the new value was secured by a
valid lien.
b. Ifmade in the ordinary course of business or

financial affairs of the debtor and the insider.
c. If made pursuant to a good-faith effort to re-

habilitate the debtor and the transfer secured pre-
sent value given for that purpose as well as an an-
tecedent debt of the debtor.
94 Acts, ch 1121, §12

§684.9, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.9

684.9 Extinguishment of cause of action.
A cause of action with respect to a fraudulent

transfer or obligation under this chapter is extin-
guished unless action is brought as follows:
1. Under section 684.4, subsection 1, para-

graph “a”, within five years after the transfer was
made or the obligation was incurred or, if later,
within one year after the transfer or obligation
was or could reasonably have been discovered by
the claimant.
2. Under section 684.4, subsection 1, para-

graph “b”, or section 684.5, subsection 1, within
five years after the transfer was made or the ob-
ligation was incurred.
3. Under section 684.5, subsection 2, within

one year after the transfer wasmade or the obliga-
tion was incurred.
94 Acts, ch 1121, §13

§684.10, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.10

684.10 Supplementary provisions.
Unless displaced by the provisions of this chap-

ter, the principles of law and equity, including the
law merchant and the law relating to principal
and agent, estoppel, laches, fraud, misrepresenta-
tion, duress, coercion, mistake, insolvency, or oth-
er validating or invalidating cause, supplement its
provisions.
94 Acts, ch 1121, §14

§684.11, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.11

684.11 Uniformity of application andcon-
struction.
This chapter shall be applied and construed to

effectuate its general purpose tomakeuniformthe
law with respect to the subject of this chapter
among states enacting it.
94 Acts, ch 1121, §15

§684.12, FRAUDULENT TRANSFERSFRAUDULENT TRANSFERS, §684.12

684.12 Short title.
This chapter may be cited as the “Uniform

Fraudulent Transfer Act.”
94 Acts, ch 1121, §16

QUESTIONS OF LAW IN SUPREME COURT CERTIFIED, Ch 684ACh 684A, QUESTIONS OF LAW IN SUPREME COURT CERTIFIED

CHAPTER 684A
Ch 684A

QUESTIONS OF LAW IN SUPREME COURT CERTIFIED

684A.1 Power to answer.
684A.2 Method of invoking.
684A.3 Contents of certification order.
684A.4 Preparation of certification order.
684A.5 Costs of certification.
684A.6 Procedure.

684A.7 Opinion.
684A.8 Power to certify.
684A.9 Procedure on certifying.
684A.10 Construction.
684A.11 Title.
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§684A.1, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.1

684A.1 Power to answer.
The supreme courtmay answer questions of law

certified to it by the supreme court of the United
States, a court of appeals of the United States, a
United States district court or the highest appel-
late court or the intermediate appellate court of
another state, when requested by the certifying
court, if there are involved in a proceeding before
it questions of lawof this statewhichmaybedeter-
minative of the cause then pending in the certify-
ing court and as to which it appears to the certify-
ing court there is no controlling precedent in the
decisions of the appellate courts of this state.
[C81, §684A.1]

§684A.2, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.2

684A.2 Method of invoking.
This chapter may be invoked by an order of a

court referred to in section 684A.1 upon the court’s
own motion or upon the motion of a party to the
cause.
[C81, §684A.2]

§684A.3, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.3

684A.3 Contents of certification order.
A certification order shall set forth the ques-

tions of law to be answered and a statement of
facts relevant to the questions certified, showing
fully the nature of the controversy in which the
questions arose.
[C81, §684A.3]

§684A.4, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.4

684A.4 Preparation of certification or-
der.
The certification order shall be prepared by the

certifying court, signed by the judge presiding at
the hearing, and forwarded to the supreme court
by the clerk of the certifying court under its official
seal. The supreme court may require the original
or copies of all or of a portion of the record before
the certifying court to be filed with the certifica-
tion order, if, in the opinion of the supreme court,
the record or portion of it is necessary in answer-
ing the questions.
[C81, §684A.4]

§684A.5, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.5

684A.5 Costs of certification.
Fees and costs shall be the same as in civil ap-

peals docketed before the supreme court and shall
be equally divided between the parties unless
otherwise ordered by the certifying court in its or-
der of certification.
[C81, §684A.5]

§684A.6, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.6

684A.6 Procedure.
The supreme courtmay prescribe rules of proce-

dure concerning the answering and certification of
questions of law under this chapter.
[C81, §684A.6]
83 Acts, ch 186, §10128, 10201; 98 Acts, ch 1115,

§17, 21
Rules adopted by the supreme court are published in the compilation

“Iowa Court Rules”

§684A.7, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.7

684A.7 Opinion.
The written opinion of the supreme court stat-

ing the law governing the questions certified shall
be sent by the clerk under the seal of the supreme
court to the certifying court and to the parties.
[C81, §684A.7]

§684A.8, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.8

684A.8 Power to certify.
The supreme court or the court of appeals, on its

ownmotion or themotion of a party,may order cer-
tification of questions of law to the highest court of
another state when it appears to the certifying
court that there are involved in a proceeding be-
fore the court questions of law of the receiving
state which may be determinative of the cause
then pending in the certifying court and it appears
to the certifying court that there are no controlling
precedents in the decisions of the highest court or
intermediate appellate courts of the receiving
state.
[C81, §684A.8]

§684A.9, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.9

684A.9 Procedure on certifying.
The procedures for certification from this state

to the receiving state are those provided in the
laws of the receiving state.
[C81, §684A.9]

§684A.10, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.10

684A.10 Construction.
This chapter shall be so construed as to effectu-

ate its general purpose tomake uniform the law of
those states which enact it.
[C81, §684A.10]

§684A.11, QUESTIONS OF LAW IN SUPREME COURT CERTIFIEDQUESTIONS OF LAW IN SUPREME COURT CERTIFIED, §684A.11

684A.11 Title.
This chaptermaybe cited as the “UniformCerti-

fication of Questions of Law Act”.
[C81, §684A.11]
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CLERK OF THE SUPREME COURT AND COURT ADMINISTRATOR, Ch 685Ch 685, CLERK OF THE SUPREME COURT AND COURT ADMINISTRATOR

CHAPTER 685
Ch 685

CLERK OF THE SUPREME COURT AND COURT ADMINISTRATOR

Repealed by 83 Acts, ch 186, §10201, 10203; see chapter 602,
article 11

PROCEDURE IN THE APPELLATE COURT IN CIVIL ACTIONS, Ch 686Ch 686, PROCEDURE IN THE APPELLATE COURT IN CIVIL ACTIONS

CHAPTER 686
Ch 686

PROCEDURE IN THE APPELLATE COURT IN CIVIL ACTIONS

Transferred to chapter 625A
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TITLE XVI

CRIMINAL LAW AND PROCEDURE

SUBTITLE 1

CRIME CONTROL AND CRIMINAL ACTS

PUBLIC OFFENSES, Ch 687Ch 687, PUBLIC OFFENSES

CHAPTER 687
Ch 687

PUBLIC OFFENSES

Repealed by 76 Acts, ch 1245(4), §526; see §701.2 et seq. and 903.1

PRINCIPALS AND ACCESSORIES, Ch 688Ch 688, PRINCIPALS AND ACCESSORIES

CHAPTER 688
Ch 688

PRINCIPALS AND ACCESSORIES

Repealed by 76 Acts, ch 1245(4), §526; see §703.1 et seq.

TREASON AND OFFENSES AGAINST THE GOVERNMENT, Ch 689Ch 689, TREASON AND OFFENSES AGAINST THE GOVERNMENT

CHAPTER 689
Ch 689

TREASON AND OFFENSES AGAINST THE GOVERNMENT

Repealed by 76 Acts, ch 1245(4), §526; see §718.1 et seq.

BUREAU OF CRIMINAL IDENTIFICATION, Ch 690Ch 690, BUREAU OF CRIMINAL IDENTIFICATION

CHAPTER 690
Ch 690

BUREAU OF CRIMINAL IDENTIFICATION

690.1 Criminal identification.
690.2 Finger and palm prints — photographs —

duty of sheriff and chief of police.

690.3 Equipment.
690.4 Fingerprints and photographs at institutions.
690.5 Administrative sanctions.

______________

§690.1, BUREAU OF CRIMINAL IDENTIFICATIONBUREAU OF CRIMINAL IDENTIFICATION, §690.1

690.1 Criminal identification.
The commissioner of public safety may provide

in the department a bureau of criminal identifica-
tion. The commissioner may adopt rules for the
same. The sheriff of each county and the chief of
police of each city shall furnish to the department
criminal identification records and other informa-
tionas directedby the commissioner of public safe-
ty.
[C24, 27, 31, 35, 39, §13416; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §749.1; C79, 81, §690.1]
97 Acts, ch 23, §77

§690.2, BUREAU OF CRIMINAL IDENTIFICATIONBUREAU OF CRIMINAL IDENTIFICATION, §690.2

690.2 Finger and palm prints — photo-
graphs — duty of sheriff and chief of police.
The sheriff of every county, and the chief of po-

lice of each city regardless of the form of govern-
ment thereof, shall take the fingerprints of all un-
identified dead bodies in their respective jurisdic-
tions and all persons who are taken into custody
for the commission of a serious misdemeanor, ag-
gravated misdemeanor, or felony and shall for-
ward such fingerprint records on such forms and
in such manner as may be prescribed by the com-
missioner of public safety, within two working
days after the fingerprint records are taken, to the
department of public safety and, if appropriate, to
the federal bureau of investigation. Fingerprints
maybe takenof apersonwhohasbeenarrested for
a simple misdemeanor subject to an enhanced
penalty for conviction of a second or subsequent of-
fense. In addition to the fingerprints as herein
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provided, any such officer may also take the
photograph and palm prints of any such person
and forward them to the department of public
safety. If a defendant is convicted by a court of this
state of an offense which is a simple misdemeanor
subject to an enhanced penalty for conviction of a
second or subsequent offense, a serious misde-
meanor, an aggravated misdemeanor, or a felony,
the court shall determinewhether such defendant
has previously been fingerprinted in connection
with the criminal proceedings leading to the con-
viction and, if not, shall order that the defendant
be fingerprinted and those prints submitted to the
department of public safety. The court shall also
order that a juvenile adjudicated delinquent for an
offense which would be an offense other than a
simple misdemeanor if committed by an adult, be
fingerprinted and the prints submitted to the de-
partment of public safety if the juvenile has not
previously been fingerprinted. The taking of fin-
gerprints for a seriousmisdemeanor offense under
chapter 321 or 321A is not required under this sec-
tion.
[C27, 31, 35, §13417-b1; C39, §13417.1;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §749.2; C79, 81,
§690.2]
93 Acts, ch 115, §1; 96 Acts, ch 1135, §1; 99 Acts,

ch 37, §2
See also §232.148

§690.3, BUREAU OF CRIMINAL IDENTIFICATIONBUREAU OF CRIMINAL IDENTIFICATION, §690.3

690.3 Equipment.
The board of supervisors of each county and the

council of each city affected by the provisions of
section 690.2 shall furnish all necessary equip-
ment andmaterials for the carrying out of the pro-
visions of said section.
[C27, 31, 35, §13417-b2; C39, §13417.2;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §749.3; C79, 81,
§690.3]

§690.4, BUREAU OF CRIMINAL IDENTIFICATIONBUREAU OF CRIMINAL IDENTIFICATION, §690.4

690.4 Fingerprints and photographs at
institutions.
The warden of the Iowa medical and classifica-

tion center and superintendent of the state train-
ing school shall take or procure the taking of the
fingerprints, and, in the case of the Iowa medical
and classification center only, Bertillon photo-
graphs of any person received on commitment to
their respective institutions, and shall forward
such fingerprint records and photographs within

ten days after they are taken to the department of
public safety and to the federal bureau of inves-
tigation. Information obtained from fingerprint
cards submitted pursuant to this section may be
retained by the department of public safety as
criminal history records. If a charge for a serious
misdemeanor, aggravatedmisdemeanor, or felony
is brought against a person already in the custody
of a law enforcement or correctional agency and
the charge is filed in a case separate from the case
for which the person was previously arrested or
confined, the agency shall take the fingerprints of
the person in connection with the new case and
submit them to the department of public safety.
The wardens and superintendents of all depart-

ment of corrections facilities shall procure the tak-
ing of a photograph showing the facial features of
each inmate of a state correctional institution
prior to the inmate’s discharge. The photograph
shall be placed in the inmate’s file and shall be
made available to the Iowa department of public
safety upon request.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §749.4; C79,

81, §690.4; 82 Acts, ch 1260, §37]
83 Acts, ch 96, §116, 159; 84 Acts, ch 1184, §18;

86 Acts, ch 1075, §4; 93 Acts, ch 115, §2

§690.5, BUREAU OF CRIMINAL IDENTIFICATIONBUREAU OF CRIMINAL IDENTIFICATION, §690.5

690.5 Administrative sanctions.
An agency subject to fingerprinting and disposi-

tion requirements under this chapter shall take
all steps necessary to ensure that all agency offi-
cials and employees understand the requirements
and shall provide for and impose administrative
sanctions, as appropriate, for failure to report as
required.
If a criminal or juvenile justice agency subject to

fingerprinting and disposition requirements fails
to comply with the requirements, the commission-
er of public safety shall order that the agency’s ac-
cess to criminal history record information main-
tainedby the repository be denied or restrictedun-
til the agency complies with the reporting require-
ments.
The state court administrator shall develop a

policy to ensure that court personnel understand
and comply with the fingerprinting and disposi-
tion requirements and shall also develop sanc-
tions for court personnel who fail to comply with
the requirements.
93 Acts, ch 115, §3; 95 Acts, ch 191, §27

STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, Ch 691Ch 691, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER

CHAPTER 691
Ch 691

STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER

691.1 Laboratory created.
691.2 Presumption of qualification — evidence

— testimony.
691.3 Commissioner to make rules.
691.4 Copy of finding to defendant.

691.5 State medical examiner.
691.6 Duties of state medical examiner.
691.6A Deputy state medical examiner — creation

and duties.
691.6B Interagency coordinating council.
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691.6C State medical examiner advisory council.
691.7 Commissioner to accept federal or private

grants.
691.8 Governor to transfer laboratory.

691.9 Deposit and disposition of ammunition
and firearms. Repealed by 85 Acts,
ch 201, §21.

______________

§691.1, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.1

691.1 Laboratory created.
There is hereby created under the control, direc-

tion and supervision of the commissioner of public
safety a state criminalistics laboratory. The com-
missioner of public safety may assign the crimi-
nalistics laboratory to a division or bureau within
the public safety department. The laboratory
shall, within its capabilities, conduct analyses,
comparative studies, fingerprint identification,
firearms identification, questioned documents
studies, and other studies normally performed by
a criminalistics laboratory when requested by a
county attorney,medical examiner, or law enforce-
ment agency of this state to aid in any criminal in-
vestigation. Agents of the division of criminal in-
vestigationandbureau of identificationmaybeas-
signed to the criminalistics laboratory by the com-
missioner. Newemployees shall be appointedpur-
suant to chapter 19A, and need not qualify as
agents for the division of criminal investigation
and bureau of identification, and shall not partici-
pate in the peace officers’ retirement plan estab-
lished pursuant to chapter 97A.
[C71, 73, 75, 77, §749A.1; C79, 81, §691.1]

§691.2, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.2

691.2 Presumption of qualification—evi-
dence — testimony.
It shall be presumed that any employee or tech-

nician of the criminalistics laboratory is qualified
or possesses the required expertise to accomplish
any analysis, comparison, or identification done
by the employee in the course of the employee’s
employment in the criminalistics laboratory. Any
report, or copy of a report, or the findings of the
criminalistics laboratory shall be received in evi-
dence, if determined to be relevant, in any court,
preliminary hearing, grand jury proceeding, civil
proceeding, administrative hearing, and forfei-
ture proceeding in the same manner and with the
same force and effect as if the employee or techni-
cian of the criminalistics laboratory who accom-
plished the requested analysis, comparison, or
identification had testified in person.
A party or the party’s attorneymay request that

an employee or technician testify in person at a
criminal trial, administrative hearing, or forfei-
ture proceeding on behalf of the state or the ad-
verse agency of the state, by notifying the proper
countyattorney, or in the case of anadministrative
proceeding the adverse agency, at least ten days
before the date of the criminal trial, administra-
tive hearing, or forfeiture proceeding. A party or

the party’s attorney in any other civil proceeding
may require an employee or technician to testify in
person pursuant to a subpoena.
[C71, 73, 75, 77, §749A.2; C79, 81, §691.2]
86 Acts, ch 1147, §1; 88 Acts, ch 1029, §1

§691.3, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.3

691.3 Commissioner to make rules.
The commissioner of public safety shall make

rules defining the capabilities of the criminalistics
laboratory. The commissioner shall make rules
governing the handling of items to be processed by
the criminalistics laboratory from the time they
are forwarded to the laboratory by a county medi-
cal examiner or a city or state law enforcement
agency or county sheriff until their return to the
forwarder. The rules shall prescribe a method of
identifying, forwarding, handling and returning
items thatwillmaintain the identity and integrity
of the item. An item handled in conformity with
the rules shall be presumed to beadmissible in evi-
dence as to the period in transit to and from and
while in custody of the laboratory without further
foundation.
[C71, 73, 75, 77, §749A.3; C79, 81, §691.3]

§691.4, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.4

691.4 Copy of finding to defendant.
The county attorney shall give the accused per-

son, or the accused person’s attorney, after an in-
dictment or county attorney’s information has
been returned, a copy of each report of the findings
of the criminalistics laboratory conducted in the
investigation of the indictable criminal charge
against the accused person at the time of arraign-
ment, or if such report is received after arraign-
ment, upon receipt, whether or not such findings
are to be used in evidence against the accused per-
son. If such report is not given to the accused or
the accused person’s attorney at least four days
prior to trial, such fact shall be grounds for a con-
tinuance.
[C71, 73, 75, 77, §749A.4; C79, 81, §691.4]

§691.5, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.5

691.5 State medical examiner.
The office and position of state medical examin-

er is established for administrative purposeswith-
in the Iowa department of public health. Other
state agencies shall cooperatewith the statemedi-
cal examiner in the use of state-owned facilities
when appropriate for the performance of nonad-
ministrative duties of the state medical examiner.
The state medical examiner shall be a physician
and surgeon or osteopathic physician and sur-
geon, be licensed to practice medicine in the state
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of Iowa, and be board certified or eligible to be
board certified in anatomic and forensic pathology
by the American board of pathology. The state
medical examiner shall be appointed by and serve
at the pleasure of the director of public health
upon the advice of and in consultation with the di-
rector of public safety and the governor. The state
medical examiner, in consultation with the direc-
tor of public health, shall be responsible for devel-
oping and administering the medical examiner’s
budget and for employment of medical examiner
staff and assistants. The state medical examiner
may be a faculty member of the university of Iowa
college of medicine or the college of law at the uni-
versity of Iowa, and any of the examiner’s assis-
tants or staff may be members of the faculty or
staff of the university of Iowa college of medicine
or the college of law at the university of Iowa.
[C71, 73, 75, 77, §749A.5; C79, 81, §691.5]
86 Acts, ch 1245, §1602; 99 Acts, ch 208, §6, 14;

2001 Acts, ch 74, §20

§691.6, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.6

691.6 Duties of state medical examiner.
The duties of the state medical examiner shall

be:
1. To provide assistance, consultation, and

training to county medical examiners and law en-
forcement officials.
2. To keep complete records of all relevant in-

formation concerning deaths or crimes requiring
investigation by the state medical examiner.
3. To adopt rules pursuant to chapter 17A, and

subject to the approval of the director of public
health, with the advice and approval of the state
medical examiner advisory council.
4. To collect and retain autopsy fees as estab-

lished by rule. Autopsy fees collected and retained
under this subsection are appropriated for pur-
poses of the state medical examiner’s office. Not-
withstanding section 8.33, any fees collected by
the state medical examiner that remain unex-
pended at the end of the fiscal year shall not revert
to the general fund of the state or any other fund
but shall be available for use for the following fis-
cal year for the same purpose.
5. To conduct an inquiry, investigation, or

hearingandadminister oaths and receive testimo-
ny under oath relative to the matter of inquiry, in-
vestigation, or hearing, and to subpoenawitnesses
and require the production of records, papers, and
documents pertinent to the death investigation.
However, the medical examiner shall not conduct
any activity pursuant to this subsection, relating
to a homicide or other criminally suspicious death,
without coordinating suchactivitywith the county
medical examiner, and without obtaining approv-
al of the investigating lawenforcement agency, the
county attorney, or any other prosecutorial or law
enforcement agency of the jurisdiction to conduct
such activity.
6. To adopt rules pursuant to chapter 17A re-

lating to the duties, responsibilities, and opera-
tions of the office of the state medical examiner
and to specify the duties, responsibilities, and op-
erations of the county medical examiner in rela-
tionship to the office of the state medical examin-
er.
[C71, 73, 75, 77, §749A.6; C79, 81, §691.6]
86Acts, ch 1245, §1603; 90Acts, ch 1233, §39; 99

Acts, ch 208, §7, 14; 2000 Acts, ch 1140, §46; 2000
Acts, ch 1222, §16, 17

2000 amendment adding new subsection 4 is effective May 8, 2000, and
is retroactively applicable to July 1, 1999; 2000 Acts, ch 1222, §16, 17

§691.6A, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.6A

691.6A Deputy state medical examiner —
creation and duties.
The position of deputy state medical examiner

is created within the office of the state medical ex-
aminer. The deputy state medical examiner shall
report to and be responsible to the state medical
examiner. The deputy state medical examiner
shall meet the qualification criteria established in
section 691.5 for the state medical examiner and
shall be subject to rules adopted by the statemedi-
cal examiner as provided in section 691.6, subsec-
tion 3. The statemedical examiner and the deputy
state medical examiner shall function as a team,
providing peer review as necessary, fulfilling each
other’s job responsibilities during times of ab-
sence, and working jointly to provide services and
education to county medical examiners, law en-
forcement officials, hospital pathologists, and oth-
er individuals and entities. The deputy medical
examiner may be, but is not required to be, a full-
time salaried facultymember of the department of
pathology of the university of Iowa college ofmedi-
cine. If the medical examiner is a full-time sala-
ried faculty member of the department of patholo-
gy of the university of Iowa college ofmedicine, the
Iowa department of public health and the state
board of regents shall enter into a chapter 28E
agreement to define the activities and functions of
the deputy medical examiner, and to allocate dep-
uty medical examiner costs, consistent with the
requirements of this section.
99 Acts, ch 208, §8, 14; 2001 Acts, ch 74, §21

§691.6B, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.6B

691.6B Interagency coordinating coun-
cil.
An interagency coordinating council is created

to advise the state medical examiner concerning
the assurance of effective coordination of the func-
tions and operations of the office of the statemedi-
cal examiner with the needs and interests of the
departments of public safety and public health.
Members of the interagency coordinating council
shall include the state medical examiner, or when
the state medical examiner is not available, the
deputy state medical examiner; the commissioner
of public safety or the commissioner’s designee;
the director of public health or the director’s desig-
nee; and the governor or the governor’s designee.
The interagency coordinating council shall meet



6598§691.6B, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER

on a regular basis.
99 Acts, ch 208, §9, 14

§691.6C, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.6C

691.6C State medical examiner advisory
council.
A state medical examiner advisory council is es-

tablished to advise and consultwith the statemed-
ical examiner on a range of issues affecting the or-
ganization and functions of the office of the state
medical examiner and the effectiveness of the
medical examiner system in the state. Member-
ship of the state medical examiner advisory coun-
cil shall be determined by the state medical ex-
aminer, in consultation with the director of public
health, and shall include, but not necessarily be
limited to, representatives fromthe office of the at-
torney general, the Iowa county attorneys associa-
tion, the Iowa medical society, the Iowa associa-
tion of pathologists, the Iowa association of county
medical examiners, the departments of public
safety and public health, the statewide emergency
medical system, and the Iowa funeral directors as-
sociation. The advisory council shall meet on a
quarterly or more frequent basis, and shall be or-
ganized and function as established by the state
medical examiner by rule.
99 Acts, ch 208, §10, 14

§691.7, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.7

691.7 Commissioner to accept federal or
private grants.
The commissioner of public safety may accept

federal or private funds or grants to aid in the es-
tablishment or operation of the state criminalis-
tics laboratory, and the director of public health or
the state board of regents may accept federal or
private funds or grants to aid in the establishment
or operation of the position of state medical ex-
aminer.
[C71, 73, 75, 77, §749A.7; C79, 81, §691.7]
86 Acts, ch 1245, §1604; 99 Acts, ch 208, §11, 14

§691.8, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.8

691.8 Governor to transfer laboratory.
The governor shall by executive order provide

for the transfer of any appropriate laboratory fa-
cilities, equipment, and technical personnel of the
state to the state criminalistics laboratory if such
transfer will more effectively and efficiently aid
the investigation of crime.
[C71, 73, 75, 77, §749A.8; C79, 81, §691.8]

§691.9, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINERSTATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, §691.9

691.9 Deposit anddisposition of ammuni-
tionand firearms. Repealedby85Acts, ch201,
§ 21. See chapter 809.
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§692.1, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.1

692.1 Definitions of words and phrases.
As used in this chapter, unless the context

otherwise requires:
1. “Adjudication data” means information

that an adjudication of delinquency for an act
which would be a serious or aggravated misde-
meanor or felony if committed by an adult was en-
tered against a juvenile and includes the date and

location of the delinquent act and the place and
court of adjudication.
2. “Arrest data”means information pertaining

to an arrest for a public offense and includes the
charge, date, time and place. Arrest data includes
arrestwarrants for all public offenses outstanding
and not served and includes the filing of charges,
by preliminary information when filed by a peace
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officer or law enforcement officer or indictment,
the date and place of alleged commission and
county of jurisdiction.
3. “Bureau” means the department of public

safety, division of criminal investigation and bu-
reau of identification.
4. “Conviction data”means information that a

person was convicted of or entered a plea of guilty
to a public offense and includes the date and loca-
tion of commission and place and court of convic-
tion.
5. “Correctional data”means information per-

taining to the status, location, and activities of
persons under the supervision of the county sher-
iff, the Iowa department of corrections, the board
of parole, or any other state or local agency per-
forming the same or similar function, but does not
include investigative, sociological, psychological,
economic, or other subjective information main-
tained by the Iowa department of corrections or
board of parole.
6. “Criminal history data” means any or all of

the following information maintained by the de-
partment or bureau in a manual or automated
data storage system and individually identified:
a. Arrest data.
b. Conviction data.
c. Disposition data.
d. Correctional data.
e. Adjudication data.
f. Custody data.
7. “Criminal investigative data” means infor-

mation collected in the course of an investigation
where there are reasonable grounds to suspect
that specific criminal acts have been committed by
a person.
8. “Criminal or juvenile justice agency”means

an agency or department of any level of govern-
ment or an entity wholly owned, financed, or con-
trolled by one or more such agencies or depart-
mentswhich performs as its principal function the
apprehension, prosecution, adjudication, incar-
ceration, or rehabilitation of criminal or juvenile
offenders.
9. “Custody data”means information pertain-

ing to the taking into custody, pursuant to section
232.19, of a juvenile for a delinquent act which
would be a serious or aggravated misdemeanor or
felony if committed by an adult, and includes the
date, time, place, and facts and circumstances of
the delinquent act. Custody data includes war-
rants for the taking into custody for all delinquent
acts outstanding and not served and includes the
filing of a petition pursuant to section 232.35, the
date and place of the alleged delinquent act, and
the county of jurisdiction.
10. “Department” means the department of

public safety.
11. “Disposition data”means information per-

taining to a recorded court proceeding subsequent
and incidental to a public offense arrest and in-
cludes dismissal of the charge, suspension or de-

ferral of sentence.
12. “Individually identified” means criminal

history data which relates to a specific person by
one or more of the following means of identifica-
tion:
a. Name and alias, if any.
b. Social security number.
c. Fingerprints.
d. Other index cross-referenced to paragraph

“a”, “b”, or “c.”
e. Other individually identifying characteris-

tics.
13. “Intelligence data” means information on

identifiable individuals compiled in an effort to
anticipate, prevent, or monitor possible criminal
activity.
14. “Public offense” as used in subsections 2, 4

and 11 does not include nonindictable offenses un-
der either chapter 321 or local traffic ordinances.
15. “Surveillance data” means information on

individuals, pertaining to participation in organi-
zations, groups, meetings or assemblies, where
there are no reasonable grounds to suspect in-
volvement or participation in criminal activity by
any person.
[C75, 77, §749B.1; C79, 81, §692.1; 81 Acts, ch

38, §2, 3]
83 Acts, ch 96, §117, 159; 83 Acts, ch 113, §1; 95

Acts, ch 191, §28 – 31; 97 Acts, ch 126, §46

§692.2, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.2

692.2 Dissemination of criminal history
data — fees.
1. The department may provide copies or com-

municate information from criminal history data
to the following:
a. Criminal or juvenile justice agencies.
b. A person or public or private agency, upon

written application on a form approved by the
commissioner of public safety and provided by the
department to law enforcement agencies, subject
to the following restrictions:
(1) A request for criminal history datamust be

submitted in writing by mail or as otherwise pro-
vided by rule. However, the department shall ac-
cept a request presented in person if it is from an
individual or an individual’s attorney and re-
quests the individual’s personal criminal history
data.
(2) The request must identify a specific person

byname anddate of birth. Fingerprints of the per-
son named may be required.
(3) Criminal history data that does not contain

any disposition data after eighteen months from
the date of arrestmay only be disseminated by the
department to criminal or juvenile justice agen-
cies, to the person who is the subject of the crimi-
nal history data or the person’s attorney, or to a
person requesting the criminal history data with
a signed release from the personwho is the subject
of the criminal history data authorizing the re-
questing person access to criminal history data.
(4) Upon receipt of official notification of the
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successful completion of probation following a de-
ferred judgment, criminal history data regarding
the person who successfully completed the proba-
tion shall only be disseminated by the department
to a criminal or juvenile justice agency, to the per-
son who is the subject of the criminal history data
or the person’s attorney, or to another person with
a signed release from the personwho is the subject
of the criminal history data authorizing the re-
questing person access to the criminal history
data.
(5) Any release of criminal history data by the

department shall prominently display the state-
ment: “AN ARRESTWITHOUT DISPOSITION
IS NOT AN INDICATION OF GUILT”.
(6) Records of acquittals or dismissals by rea-

son of insanity and records of adjudications of
mental incompetence to stand trial in cases in
which physical or mental injury or an attempt to
commit physical or mental injury to another was
alleged shall not be disseminated to persons or
agencies other than criminal or juvenile justice
agencies or persons employed in or by those agen-
cies.
2. Requests for criminal history data from

criminal or juvenile justice agencies shall take
precedence over all other requests.
3. Apersonwho requests criminal historydata

shall not be liable for damages to the personwhose
criminal history data is requested for actions the
person requesting the information may reason-
ably take in reliance on the accuracy and com-
pleteness of the criminal history data received
fromthedepartment if all of the followingare true:
a. The person requesting the criminal history

data in good faith believes the criminal history
data to be accurate and complete.
b. The person requesting the criminal history

data has complied with the requirements of this
chapter.
c. The identifying information submitted to

the department by the person requesting the crim-
inal history data is accurate regarding the person
whose criminal history data is sought.
4. Unless otherwise provided by law, access

under this section to criminal history data by a
person or public or private agency does not create
a duty upon a person, or employer, member, or vol-
unteer of a public or private agency to examine the
criminal history data of an applicant, employee, or
volunteer.
5. A person other than the department of pub-

lic safety shall not disseminate criminal history
data maintained by the department to persons
who are not criminal or juvenile justice agencies.
6. The department may charge a fee to any

nonlaw-enforcement person or agency to conduct
criminal history data checks. Notwithstanding
any other limitation, the departmentmay use rev-
enues generated from the fee to administer this
section and other sections of the Code providing
access to criminal history data and to employ per-

sonnel to process criminal history data checks.
However, the fee for conductinga criminalhisto-

ry data check for a person seeking release of a cer-
tified copy of the person’s own criminal history
data to a potential employer, if that employer re-
quests the release in writing, shall not be paid by
the person but shall be paid by the employer.
[C75, 77, §749B.2; C79, 81, §692.2; 82 Acts, ch

1120, §1]
83 Acts, ch 96, §157, 159; 83 Acts, ch 113, §2, 3;

84 Acts, ch 1061, §1; 84 Acts, ch 1265, §6; 85 Acts,
ch 33, §124; 86 Acts, ch 1245, §1605, 1606; 87Acts,
ch 59, §1; 88 Acts, ch 1249, §19; 88 Acts, ch 1252,
§3; 89 Acts, ch 10, §1, 2; 89 Acts, ch 283, §32; 90
Acts, ch 1248, §3; 90 Acts, ch 1249, §19; 91 Acts, ch
138, §9; 93 Acts, ch 53, §8; 93 Acts, ch 115, §4; 94
Acts, ch 1130, §16, 17; 95 Acts, ch 191, §32 – 34; 96
Acts, ch 1150, §3, 4; 98 Acts, ch 1021, §1

§692.2A, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.2A

692.2A Criminal history data check pre-
payment fund.
1. A criminal history data check prepayment

fund is created in the state treasuryunder the con-
trol of the department for the purpose of allowing
any non-law enforcement agency or person to de-
posit moneys as an advance on fees required to
conduct criminal history data checks as provided
in section 692.2.
2. The department shall adopt rules governing

the fund, including the crediting of deposits made
to the fund. Prepaid fees deposited in the fund are
appropriated to the department for use as pro-
vided in section 692.2.
3. Interest or earnings onmoneys deposited in

the fund shall not be credited to the fund or to the
agency or person who deposited the money but
shall be deposited in the general fund of the state
as provided in section 12C.7. Notwithstanding
section 8.33, moneys remaining in the criminal
history data check prepayment fund at the end of
a fiscal year shall not revert to the general fund of
the state.
97 Acts, ch 209, §24

§692.3, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.3

692.3 Redissemination. Repealed by 96
Acts, ch 1150, § 10. See § 692.8A.

§692.4, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.4

692.4 Statistics.
The department, bureau, or a criminal or juve-

nile justice agency may compile and disseminate
criminal history data in the form of statistical re-
ports derived from such information or as the ba-
sis of further study provided individual identities
are not ascertainable.
The bureau may with the approval of the com-

missioner of public safety disseminate criminal
history data to persons conducting bona fide re-
search, provided the data is not individually iden-
tified.
[C75, 77, §749B.4; C79, 81, §692.4]
95 Acts, ch 191, §36
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§692.5, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.5

692.5 Right of notice, access and chal-
lenge.
Any person or the person’s attorney shall have

the right to examine and obtain a copy of criminal
history data filed with the department that refers
to the person. The person or person’s attorney
shall present or mail to the department written
authorization and the person’s fingerprint identi-
fication. The department shall not copy the finger-
print identification and shall return or destroy the
identification after the copy of the criminal history
data is made. The department may prescribe rea-
sonable hours and places of examination.
Any person who files with the bureau a written

statement to the effect that a statement contained
in the criminal history data that refers to the per-
son is nonfactual, or information not authorized
by law to be kept, and requests a correction or
elimination of that information that refers to that
person shall be notified within twenty days by the
bureau, in writing, of the bureau’s decision or or-
der regarding the correction or elimination. Judi-
cial review of the actions of the bureau may be
sought in accordance with the terms of the Iowa
administrative procedure Act. Immediately upon
the filing of the petition for judicial review the
court shall order the bureau to file with the court
a certified copy of the criminal history data and in
no other situation shall the bureau furnish an in-
dividual or the individual’s attorney with a certi-
fied copy, except as provided by this chapter.
Upon the request of the petitioner, the record

and evidence in a judicial review proceeding shall
be closed to all but the court and its officers, and
access thereto shall be refused unless otherwise
ordered by the court. The clerk shall maintain a
separate docket for such actions. A person, other
than the petitioner, shall not permit a copy of any
of the testimony or pleadings or the substance
thereof to be made available to any person other
than a party to the action or the party’s attorney.
Violation of this section shall be a public offense,
punishable under section 692.7. The provisions of
this section shall be the sole right of action against
the department, its subdivisions, or employees re-
garding improper storage or release of criminal
history data.
Whenever the bureau corrects or eliminates

data as requested or as ordered by the court, the
bureau shall advise all agencies or individuals
who have received the incorrect information to
correct their files. Upon application to the district
court and service of notice on the commissioner of
public safety, any individual may request and ob-
tain a list of all persons and agencies who received
criminal history data referring to the individual,
unless good cause be shown why the individual
should not receive said list.
[C75, 77, §749B.5; C79, 81, §692.5]
93 Acts, ch 115, §5; 96 Acts, ch 1150, §5

§692.6, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.6

692.6 Civil remedy.
Any person may institute a civil action for dam-

ages under chapter 669 or 670 or to restrain the
dissemination of the person’s criminal history
data or intelligence data in violation of this chap-
ter, and any person, agency or governmental body
proven to have disseminated or to have requested
and received criminal history data or intelligence
data in violation of this chapter shall be liable for
actual damages and exemplary damages for each
violation and shall be liable for court costs, ex-
penses and reasonable attorneys’ fees incurred by
the party bringing the action. In no case shall the
award for damages be less than one hundred dol-
lars.
[C75, 77, §749B.6; C79, 81, §692.6]

§692.7, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.7

692.7 Criminal penalties.
1. A person who willfully requests, obtains, or

seeks to obtain criminal history data under false
pretenses, or whowillfully communicates or seeks
to communicate criminal history data to any
agency or person except in accordance with this
chapter, or aperson connectedwitha researchpro-
gram authorized pursuant to this chapter who
willfully falsifies criminal history data or any rec-
ords relating thereto, shall, upon conviction, for
each such offense be guilty of an aggravated mis-
demeanor.
2. Any person who willfully requests, obtains,

or seeks to obtain intelligence data under false
pretenses, or whowillfully communicates or seeks
to communicate intelligence data to any agency or
person except in accordance with this chapter,
shall for each such offense be guilty of a class “D”
felony. Any person who knowingly, but without
criminal purposes, communicates or seeks to com-
municate intelligence data except in accordance
with this chapter shall for each such offense be
guilty of a serious misdemeanor.
3. If a person convicted under this section is a

peace officer, the conviction shall be grounds for
discharge or suspension from duty without pay
and if the person convicted is a public official or
public employee, the conviction shall be grounds
for removal from office.
4. Any reasonable grounds for belief that a

public employee has violated any provision of this
chapter shall be grounds for immediate removal
fromall access to criminal history data and intelli-
gence data.
[C75, 77, §749B.7; C79, 81, §692.7]
96 Acts, ch 1150, §6

§692.8, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.8

692.8 Intelligence data.
Intelligence data contained in the files of the de-

partment of public safety or a criminal or juvenile
justice agency may be placed within a computer
data storage system, provided that access to the
computer data storage system is restricted to au-
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thorized employees of the department or criminal
or juvenile justice agency. The department shall
adopt rules to implement this paragraph.
Intelligence data in the files of the department

may be disseminated only to a peace officer, crimi-
nal or juvenile justice agency, or state or federal
regulatory agency, and only if the department is
satisfied that the need to know and the intended
use are reasonable. Whenever intelligence data
relating to a defendant or juvenile who is the sub-
ject of a petition under section 232.35 for the pur-
pose of sentencing or adjudication has been pro-
vided a court, the court shall inform the defendant
or juvenile or the defendant’s or juvenile’s attor-
ney that it is in possession of such data and shall,
upon request of the defendant or juvenile or the
defendant’s or juvenile’s attorney, permit ex-
amination of such data.
If the defendant or juvenile disputes the accura-

cy of the intelligence data, the defendant or juve-
nile shall do so by filing an affidavit stating the
substance of the disputed data and wherein it is
inaccurate. If the court finds reasonable doubt as
to the accuracy of such information, itmay require
a hearing and the examination of witnesses relat-
ing thereto on or before the time set for sentencing
or adjudication.
[C75, 77, §749B.8; C79, 81, §692.8]
84 Acts, ch 1145, §2; 94 Acts, ch 1096, §1; 95

Acts, ch 191, §37

§692.8A, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.8A

692.8A Redissemination of intelligence
data.
A criminal or juvenile justice agency, state or

federal regulatory agency, or a peace officer shall
not disseminate intelligence data, which has been
received from the department or bureau or from
any other source, outside the agency or the peace
officer’s agency unless all of the following apply:
1. The intelligence data is for official purposes

in connection with prescribed duties of a criminal
or juvenile justice agency.
2. The agency maintains a list of the persons

receiving the intelligence data and the date and
purpose of the dissemination.
3. The request for intelligence data is based

upon name, fingerprints, or other individually
identified characteristics.
96 Acts, ch 1150, §7

§692.9, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.9

692.9 Surveillance data prohibited.
No surveillance data shall be placed in files or

manual or automated data storage systems by the
department or bureau or by any peace officer or
criminal or juvenile justice agency. Violation of
the provisions of this section shall be a public of-
fense punishable under section 692.7.
[C75, 77, §749B.9; C79, 81, §692.9]
95 Acts, ch 191, §38

§692.10, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.10

692.10 Rules.
The department shall adopt rules designed to

assure the security and confidentiality of all sys-
tems established for the exchange of criminal his-
tory data and intelligence data between criminal
or juvenile justice agencies and for the authoriza-
tion of officers or employees to access a depart-
ment or agency computer data storage system in
which criminal intelligence data is stored.
[C75, 77, §749B.10; C79, 81, §692.10; 81 Acts, ch

38, §5]
84 Acts, ch 1145, §3; 95 Acts, ch 191, §39

§692.11, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.11

692.11 Education program.
The department shall require an educational

program for its employees and the employees of
criminal or juvenile justice agencies on the proper
use and control of criminal history data and intel-
ligence data.
[C75, 77, §749B.11; C79, 81, §692.11]
95 Acts, ch 191, §40

§692.12, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.12

692.12 Data processing.
Nothing in this chapter shall preclude the use of

the equipment and hardware of the data process-
ing service center for the storage and retrieval of
criminal history data. Files shall be stored on the
computer in such amanner that the files cannot be
modified, destroyed, accessed, changed, or over-
laid in any fashion by terminals or personnel not
belonging to a criminal or juvenile justice agency.
That portion of any computer, electronic switch, or
manual terminal having access to criminal history
data stored in the state computer must be under
the management control of a criminal or juvenile
justice agency.
[C75, 77, §749B.12; C79, 81, §692.12]
95 Acts, ch 191, §41; 96 Acts, ch 1034, §56

§692.13, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.13

692.13 Review.
The department shall initiate periodic review

procedures designed to determine compliance
with the provisions of this chapter within the de-
partment and by criminal or juvenile justice agen-
cies and to determine that data furnished to them
is factual and accurate.
[C75, 77, §749B.13; C79, 81, §692.13]
95 Acts, ch 191, §42

§692.14, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.14

692.14 Systems for the exchange of crimi-
nal history data.
The department shall regulate the participation

byall state and local agencies in any system for the
exchange of criminal history data, and shall be re-
sponsible for assuring the consistency of such par-
ticipation with the terms and purposes of this
chapter.
Direct access to such systems shall be limited to

such criminal or juvenile justice agencies as are
expressly designated for that purpose by the de-
partment. The department shall, with respect to
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telecommunications terminals employed in the
dissemination of criminal history data, insure
that security is provided over an entire terminal or
that portion actually authorizedaccess to criminal
history data.
[C75, 77, §749B.14; C79, 81, §692.14]
95 Acts, ch 191, §43

§692.15, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.15

692.15 Reports to department.
1. If it comes to the attention of a sheriff, police

department, or other law enforcement agency that
a public offense or delinquent act has been com-
mitted in its jurisdiction, the law enforcement
agency shall report information concerning the
public offense or delinquent act to the department
on a form to be furnished by the department not
more than thirty-five days from the time the pub-
lic offense or delinquent act first comes to the at-
tention of the law enforcement agency. The re-
ports shall be used to generate crime statistics.
The department shall submit statistics to the gov-
ernor, the general assembly, and the division of
criminal and juvenile justice planning of the de-
partment of humanrights onaquarterly andyear-
ly basis.
2. If a sheriff, police department, or other law

enforcement agencymakes an arrest or takes a ju-
venile into custodywhich is reported to thedepart-
ment, the law enforcement agency making the ar-
rest or taking the juvenile into custody and any
other law enforcement agency which obtains cus-
tody of the arrested person or juvenile taken into
custody shall furnish a disposition report to the
department if the arrested person or juvenile tak-
en into custody is transferred to the custody of an-
other law enforcement agency or is released with-
out having a complaint or information or petition
under section 232.35 filed with any court.
3. The law enforcement agency making an ar-

rest and securing fingerprints pursuant to section
690.2 or taking a juvenile into custody and secur-
ing fingerprints pursuant to section 232.148 shall
fill out a final disposition report on each arrest or
taking into custody on a form and in the manner
prescribed by the commissioner of public safety.
The final disposition report shall be forwarded to
the county attorney in the countywhere the arrest
or taking into custody occurred or to the juvenile
court officer who received the referral.
4. The county attorney of each county or juve-

nile court officer who received the referral shall
complete the final disposition report and submit it
to the department within thirty days if a prelimi-
nary information or citation is dismissed without
a new charge being filed. If an indictment is re-
turned or a county attorney’s information is filed,
or a petition is filed under section 232.35, the final
disposition form shall be forwarded to either the
clerk of the district court or juvenile court of that
county.
5. If a criminal complaint or information or

petition under section 232.35 is filed in any court,

the clerk shall furnish a disposition report of the
case.
6. Any disposition report shall be sent to the

departmentwithin thirty days after disposition on
a form provided by the department.
7. The hate crimes listed in section 729A.2 are

subject to the reporting requirements of this sec-
tion.
8. The fact that a person was convicted for a

sexually predatory offense under chapter 901A
shall be reported with other conviction data re-
garding that person.
[C75, 77, §749B.15; C79, 81, §692.15]
86 Acts, ch 1237, §42; 92 Acts, ch 1157, §2; 93

Acts, ch 115, §6; 95 Acts, ch 191, §44; 96 Acts, ch
1082, §1; 99Acts, ch 37, §3; 2000Acts, ch 1154, §41

§692.16, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.16

692.16 Review and removal.
At least every year the bureau shall review and

determine current status of all Iowa arrests or
takings into custody reported, which are at least
one year oldwithnodispositiondata. Any Iowaar-
rest or taking of a juvenile into custody recorded
within a computer data storage system which has
no disposition data after four years shall be re-
moved unless there is an outstanding arrest war-
rant or detainer on such charge.
[C75, 77, §749B.16; C79, 81, §692.16]
93 Acts, ch 115, §7; 95 Acts, ch 191, §45

§692.17, CRIMINAL HISTORY AND INTELLIGENCE DATACRIMINAL HISTORY AND INTELLIGENCE DATA, §692.17

692.17 Exclusions — purposes.
Criminal history data in a computer data stor-

age system shall not include arrest or disposition
data or custody or adjudication data after the per-
son has been acquitted or the charges dismissed,
except that records of acquittals or dismissals by
reason of insanity and records of adjudications of
mental incompetence to stand trial in cases in
which physical or mental injury or an attempt to
commit physical or mental injury to another was
alleged may be included. Criminal history data
shall not include custody or adjudication data af-
ter the juvenile has reached twenty-one years of
age, unless the juvenile was convicted of or pled
guilty to a serious or aggravated misdemeanor or
felony between age eighteen and age twenty-one.
For the purposes of this section, “criminal histo-

ry data” includes the following:
1. In the case of an adult, information main-

tained by any criminal justice agency if the infor-
mation otherwise meets the definition of criminal
history data in section 692.1, except that source
documents shall be retained.
2. In the case of a juvenile, information main-

tained by any criminal or juvenile justice agency
if the information otherwise meets the definition
of criminal history data in section 692.1. In the
case of a juvenile, criminal history data and source
documents, other than fingerprint records, shall
not be retained.
Fingerprint cards received that are used to es-

tablish a criminal history data record shall be re-
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tained in the automated fingerprint identification
system when the criminal history data record is
expunged.
Criminal history datamay be collected for man-

agement or research purposes.
[C75, 77, §749B.17; C79, 81, §692.17]
90 Acts, ch 1053, §1; 91 Acts, ch 116, §20; 93

Acts, ch 115, §8; 95 Acts, ch 191, §46; 98 Acts, ch
1021, §2
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692.18 Public records.
Nothing in this chapter shall prohibit the public

from examining and copying the public records of
any public body or agency as authorized by chap-
ter 22.
Intelligence data in the possession of thedepart-

ment or bureau, or disseminated by the depart-
ment or bureau, are not public records within the
provisions of chapter 22.
[C75, 77, §749B.18; C79, 81, §692.18]
96 Acts, ch 1150, §8
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692.19 Confidential records — commis-
sioner’s responsibility.
The commissioner of public safety shall have the

following responsibilities and duties:
1. Shall periodically monitor the operation of

governmental information systems which deal
with the collection, storage, use and dissemina-
tion of criminal history or intelligence data.
2. Shall review the implementation and effec-

tiveness of legislation and administrative rules
concerning such systems.
3. May recommend changes in said rules and

legislation to the legislature and the appropriate
administrative officials.
4. May require such reports from state agen-

cies as may be necessary to perform its duties.
5. May receive and review complaints from the

public concerning the operation of such systems.
6. May conduct inquiries and investigations

the commissioner finds appropriate to achieve the
purposes of this chapter. Each criminal or juvenile
justice agency in this state andeach state and local
agency otherwise authorized access to criminal
history data is authorized and directed to furnish
to the commissioner of public safety, upon the com-
missioner’s request, statistical data, reports, and
other information in its possession as the commis-
sioner deemsnecessary to implement this chapter.
7. Shall annually approve rules adopted in ac-

cordance with section 692.10 and rules to assure
the accuracy, completeness and proper purging of
criminal history data.
8. Shall approve all agreements, arrange-

ments and systems for the interstate transmission
and exchange of criminal history data.
[C75, 77, §749B.19; C79, 81, §692.19]
86 Acts, ch 1245, §1607; 88 Acts, ch 1134, §113;

95 Acts, ch 191, §47
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692.20 Motor vehicle operator’s record
exempt.
The provisions of section 692.2 shall not apply to

the certifying of an individual’s operating record
pursuant to section 321A.3.
[C75, 77, §749B.20; C79, 81, §692.20]
96 Acts, ch 1150, §9
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692.21 Data to agency making arrest or
taking juvenile into custody.
The clerk of the district court shall forward con-

viction and disposition data to the criminal or ju-
venile justice agency making the arrest or taking
a juvenile into custody within thirty days of final
court disposition of the case.
[C81, §692.21]
95 Acts, ch 191, §48; 96 Acts, ch 1034, §57
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692.22 Stalking information.
Criminal or juvenile justice agencies, as defined

in section 692.1, shall collect and maintain infor-
mation on incidents involving stalking, as defined
in section 708.11, and shall provide the informa-
tion to the department of public safety in theman-
ner prescribed by the department of public safety.
The department of public safety may compile

statistics and issue reports on stalking in Iowa,
provided individual identifying details of the
stalking are deleted. The statistics and reports
may include nonidentifying information on the
personal characteristics of perpetrators and vic-
tims. The department of public safety may re-
quest the cooperation of the department of justice
in compiling the statistics and issuing the reports.
The department of public safety may provide non-
identifying information on individual incidents of
stalking to persons conducting bona fide research,
including but not limited to personnel of the de-
partment of justice.
98 Acts, ch 1021, §3

SEX OFFENDER REGISTRY, Ch 692ACh 692A, SEX OFFENDER REGISTRY
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692A.1 Definitions.
As used in this chapter and unless the context

otherwise requires:
1. “Aggravated offense”means a conviction for

any of the following offenses:
a. Sexual abuse in the first degree in violation

of section 709.2.
b. Sexual abuse in the second degree in viola-

tion of section 709.3.
c. Sexual abuse in the third degree in violation

of section 709.4, subsection 1.
d. Lascivious acts with a child in violation of

section 709.8, subsection 1.
e. Assault with intent to commit sexual abuse

in violation of section 709.11.
f. Burglary in the first degree in violation of

section 713.3, subsection 1, paragraph “d”.
g. Kidnapping, if sexual abuse as defined in

section 709.1 is committed during the offense.
h. Murder, if sexual abuse as defined in section

709.1 is committed during the offense.
i. Criminal transmission of human immuno-

deficiency virus in violation of section 709C.1, sub-
section 1, paragraph “a”.
2. “Child care facility”means as defined in sec-

tion 237A.1.
3. “Convicted” or “conviction” means a person

who is found guilty of, pleads guilty to, or is sen-
tenced or adjudicated delinquent for an act which
is an indictable offense in this state or in another
jurisdiction, including, but not limited to, a juve-
nile who has been adjudicated delinquent, but
whose juvenile court records have been sealed un-
der section232.150, andapersonwhohas received
a deferred sentence or a deferred judgment or has
been acquitted by reason of insanity. “Convicted”
or “conviction” does not mean a plea, sentence, ad-
judication, deferral of sentence or judgmentwhich
has been reversed or otherwise set aside.
4. “Criminal or juvenile justice agency”means

an agency or department of any level of govern-
ment or an entity wholly owned, financed, or con-
trolled by one or more such agencies or depart-
mentswhich performs as its principal function the
apprehension, prosecution, adjudication, incar-
ceration, or rehabilitation of criminal or juvenile
offenders.
5. “Criminal offense against a minor” means

any of the following criminal offenses or conduct:
a. Kidnapping of a minor, except for the kid-

napping of a minor in the third degree committed
by a parent.
b. False imprisonment of a minor, except if

committed by a parent.
c. Any indictable offense involving sexual con-

duct directed toward a minor.
d. Solicitationof aminor to engage inan illegal

sex act.
e. Use of a minor in a sexual performance.
f. Solicitation of a minor to practice prostitu-

tion.
g. Any indictable offense against a minor in-

volving sexual contact with the minor.
h. An attempt to commit an offense enumer-

ated in this subsection.
i. Incest committed against a minor.
j. Dissemination and exhibition of obscene

material to minors in violation of section 728.2.
k. Admitting minors to premises where ob-

scene material is exhibited in violation of section
728.3.
l. Stalking in violation of section 708.11, sub-

section 3, paragraph “b”, subparagraph (3), if the
fact-finder determines by clear and convincing ev-
idence that the offense was sexually motivated.
m. Sexual exploitation of a minor in violation

of section 728.12.
n. Enticing away a minor in violation of sec-

tion 710.10, subsection 1.
o. An indictable offense committed in another

jurisdiction which would constitute an indictable
offense under paragraphs “a” through “n”.
6. “Department” means the department of

public safety.
7. “Other relevant offense” means any of the

following offenses:
a. Telephone dissemination of obscenemateri-

als in violation of section 728.15.
b. Rental or sale of hard-core pornography in

violation of section 728.4.
c. Indecent exposure in violation of section

709.9.
d. A criminal offense committed in another ju-

risdiction which would constitute an indictable of-
fense under paragraphs “a” through “c” if com-
mitted in this state.
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8. “Residence”means the placewhere a person
sleeps, whichmay includemore than one location,
and may be mobile or transitory.
9. “Sexually violent offense” means any of the

following indictable offenses:
a. Sexual abuse as defined under section

709.1.
b. Assault with intent to commit sexual abuse

in violation of section 709.11.
c. Sexual misconduct with offenders in viola-

tion of section 709.16.
d. Any of the following offenses, if the offense

involves sexual abuse or attempted sexual
abuse: murder, attempted murder, kidnapping,
burglary, or manslaughter.
e. A criminal offense committed in another ju-

risdiction which would constitute an indictable of-
fense under paragraphs “a” through “d” if com-
mitted in this state.
10. “Sexual exploitation” means sexual ex-

ploitation by a counselor or therapist under sec-
tion 709.15.
11. “Sexually violent predator”means aperson

who has been convicted of an offense under the
laws of this state or of another state which would
qualify the person as a sexually violent predator
under the federal Violent Crime Control and Law
Enforcement Act of 1994, 42 U.S.C.
§ 14071(a)(3)(B), (C), (D), and (E).
95 Acts, ch 146, §1; 96 Acts, ch 1034, §58; 96

Acts, ch 1132, §1 – 3; 97 Acts, ch 33, §13; 98 Acts,
ch 1169, §1 – 5; 99 Acts, ch 23, §1 – 3, 5; 99 Acts, ch
112, §2, 3; 2001 Acts, ch 17, §1, 2; 2001 Acts, ch 73,
§1, 2; 2002 Acts, ch 1119, §102; 2002 Acts, ch 1157,
§1

Legislative intent for development of single contact repository; 98 Acts,
ch 1217, §36

NEW subsection 2 and former subsections 2 – 10 renumbered as 3 – 11
Subsection 5, paragraph m amended

§692A.2, SEX OFFENDER REGISTRYSEX OFFENDER REGISTRY, §692A.2

692A.2 Persons required to register.
1. A person who has been convicted of a crimi-

nal offense against aminor, anaggravatedoffense,
sexual exploitation, an other relevant offense, or
a sexually violent offense in this state or in anoth-
er state, or in a federal, military, tribal, or foreign
court, or a person required to register in another
state under the state’s sex offender registry, shall
register as provided in this chapter. A person re-
quired to register under this chapter shall, upon a
first conviction, register for a period of ten years
commencing as follows:
a. From the date of placement on probation.
b. From the date of release on parole or work

release.
c. From the date of release as a juvenile from

foster care or residential treatment.
d. From the date of any other release from cus-

tody.
2. If a person is placed on probation, parole, or

work release and the probation, parole, orwork re-
lease is revoked, the ten years shall commence

anewupon release fromcustody. If the personwho
is required to register under this chapter is incar-
cerated for a crime which does not require regis-
tration under this chapter, the period of registra-
tion is tolled until the person is released from in-
carceration for that crime.
3. A person who is required to register under

this chapter shall, upon a second or subsequent
conviction that requires a second registration, or
upon conviction of an aggravated offense, or who
has previously been convicted of one or more of-
fenses that would have required registration un-
der this chapter, register for the rest of the per-
son’s life.
4. A person is not required to register while in-

carcerated, in foster care, or in a residential treat-
ment program. A person who is convicted, as de-
fined in section 692A.1, of a criminal offense
against aminor, sexual exploitation, a sexually vi-
olent offense, or an other relevant offense as a re-
sult of adjudication of delinquency in juvenile
court shall be required to register as required in
this chapter unless the juvenile court finds that
the person should not be required to register un-
der this chapter. If a juvenile is required to regis-
ter and the court later modifies the order regard-
ing the requirement to register, the court shall im-
mediately notify the department. Convictions of
more than one offense which require registration
under this chapter but which are prosecutedwith-
in a single indictment shall be considered as a
single offense for purposes of registration.
5. A person who has been convicted of an of-

fense under the laws of this state or of another
state whichwould qualify the person as a sexually
violent predator shall register as provided in this
chapter for life.
95 Acts, ch 146, §2; 96 Acts, ch 1134, §7; 98 Acts,

ch 1169, §6; 99 Acts, ch 96, §50; 99 Acts, ch 112, §4
– 6
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692A.2A Residency restrictions — child
care facilities and schools.
1. For purposes of this section, “person”means

a person who has committed a criminal offense
against a minor, or an aggravated offense, sexual-
ly violent offense, or other relevant offense that in-
volved a minor.
2. A person shall not reside within two thou-

sand feet of the real property comprising a public
or nonpublic elementary or secondary school or a
child care facility.
3. A person who resides within two thousand

feet of the real property comprising a public or
nonpublic elementary or secondary school, or a
child care facility, commits an aggravated misde-
meanor.
4. A person residing within two thousand feet

of the real property comprising apublic or nonpub-
lic elementary or secondary school or a child care
facility does not commit a violation of this section
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if any of the following apply:
a. Theperson is required to serve a sentence at

a jail, prison, juvenile facility, or other correctional
institution or facility.
b. The person is subject to an order of commit-

ment under chapter 229A.
c. Thepersonhas establisheda residence prior

to July 1, 2002, or a school or child care facility is
newly located on or after July 1, 2002.
d. The person is a minor or a ward under a

guardianship.
2002 Acts, ch 1157, §3
NEW section
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692A.3 Registration process.
1. A person required to register under this

chapter shall register with the sheriff of the
county of the person’s residencewithin five days of
establishment of residence in this state or within
five days of any conviction for which the person is
not incarcerated, a release from custody, or place-
ment on probation, parole, or work release. A
sheriff shall accept the registration of a nonresi-
dent of the county if the person required to register
is a full-time or part-time student or is employed
on a full-time or part-time basis in the county.
2. A person required to register under this

chapter shall, within five days of changing resi-
dence within a county in this state or within five
days of a change in the person’s name as a result
of marriage, dissolution of marriage, or a legal
name change, notify the sheriff of the county in
which the person is registered of the change of ad-
dress, name, and any changes in the person’s tele-
phonenumber inwriting ona formprovided by the
sheriff. The sheriff shall send a copy of the change
of information to the department within three
working days of receipt of notice of the change.
The sex offender registry shallmaintain andmake
available information from the registry cross-ref-
erenced by name at the time of conviction and by
name subsequent to any change.
3. A person required to register under this

chapter shall register with the sheriff of a county
in which residence has been newly established
and notify the sheriff of the county in which the
person was registered, within five days of chang-
ing residence to a location outside the county in
which the person was registered. Registration
shall be in writing on a form provided by the sher-
iff and shall include the person’s change of address
and any changes to the person’s telephone number
or name. The sheriff shall send a copy of the
change of information to the department within
three working days of receipt of notice of the
change.
4. A person required to register under this

chapter shall notify the sheriff of the county in
which the person is registered, within five days of
changing residence to a location outside this state,
of the new residence address and any changes in

telephone number or name. The sheriff shall send
a copy of the change to the department within
three working days of receipt of notice of the
change. The person must register with the regis-
tering agency of the other state within five days of
changing residency, if persons are required to reg-
ister under the laws of the other state. The depart-
ment shall notify the registering agency in the oth-
er state of the registrant’s new address, telephone
number, or name.
5. The collection of information by a court or

releasing agency under section 692A.5 shall serve
as the person’s initial registration for purposes of
this section. The court or releasing agency shall
forward a copy of the registration to the depart-
ment within three working days of completion of
registration.
95 Acts, ch 146, §3; 98 Acts, ch 1169, §7; 99 Acts,

ch 112, §7, 8; 2000 Acts, ch 1044, §1
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692A.3A Additional registration require-
ments — institutions of higher education.
1. Registration in county other than county of

residence. In addition to the registration re-
quirements in section 692A.3, a person required to
register under this chapter, who is a full-time or
part-time student or is employed or engaged in a
vocation on a full-time or part-time basis at an in-
stitution of higher education in a county other
than the county of residence, shall register with
the sheriff of the county in which the institution is
located, and provide the sheriff with the name of
the institution. The person must register within
five days of becoming a student, being employed,
or engaging in a vocation at the institution.
2. Registration in a county of residence. In

addition to the registration requirements in sec-
tion 692A.3, a person required to register under
this chapter, who is a full-time or part-time stu-
dent or is employed or engaged in a vocation on a
full-time or part-time basis at an institution of
higher education in the county of residence, shall
notify the sheriff of the name of the institution.
The personmust notify the sheriff within five days
of becoming a student, being employed, or engag-
ing in a vocation at the institution.
3. Change in status. A person required to

register under this chapter, within five days of the
person’s change in status as a student, or in em-
ployment or vocation, shall notify the sheriff of the
county in which the information was provided of
the changes. The sheriff shall send a copy of the
information regarding the change to the depart-
ment within three working days of receipt of the
notice of the change.
2002 Acts, ch 1020, §1
NEW section
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692A.4 Verification of address.
1. The address of a person required to register

under this chapter shall be verified annually as
follows:
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a. On a date which falls within the month in
which the personwas initially required to register,
the department shall mail a verification form to
the last reported address of the person. Verifica-
tion forms shall not be forwarded to the person
who is required to register under this chapter if
the person no longer resides at the address, but
shall be returned to the department.
b. Theperson shall complete andmail the veri-

fication to the department within ten days of re-
ceipt of the form.
c. The verification form shall be signed by the

person, and state the address at which the person
resides. If the person is in the process of changing
residences, the person shall state that fact as well
as the old and new addresses or places of resi-
dence.
2. Verification of address for a person who has

been convicted of an offense under the laws of this
state or of another state which would qualify the
person as a sexually violent predator shall be ac-
complished in the same manner as in subsection
1, except that the verification shall be done every
three months at times established by the depart-
ment.
95 Acts, ch 146, §4; 98 Acts, ch 1169, §8
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692A.5 Duty to facilitate registration.
1. When a person who is required to register

under this chapter is released from confinement
froma jail, prison, juvenile facility, or other correc-
tional institution or facility, or when such a person
is convicted but not incarcerated, the sheriff, war-
den, or superintendent or, in the case of release
from foster care or residential treatment or convic-
tion without incarceration, the court shall do the
following prior to release or sentencing of the con-
victed person:
a. Obtain fingerprints, the social security

number, and a photograph of the person if finger-
prints and a photograph and the social security
number have not already been obtained in connec-
tion with the offense that triggers registration. A
current photograph shall also be required. Addi-
tional information for a person required to register
as a sexually violent predator shall include, but
not be limited to, other identifying factors, antici-
pated future places of residence, offense history,
and documentation of any treatment received by
the person for amental abnormality or personality
disorder.
b. Inform the person of the duty to register.
c. Inform the person that, within five days of

changing residence, registration with the sheriff
in the county in which residence is established is
required, if the residence is within the state.
d. Inform the person that if the person moves

the person’s residence to another state, the person
must give the person’s new address to the sheriff ’s
department in the county of the person’s old resi-
dence within five days of changing addresses, and

that, if the other state has a registration require-
ment, the person is also required to register in the
new state of residence, not later than five days af-
ter establishing residence in the other state, and
to verify the address at least annually.
e. Require the person to read and sign a form

stating that the duty of the person to register un-
der this chapter has been explained. If the person
cannot read, is unable to write, or refuses to co-
operate, the duty and the form shall be explained
orally and awritten recordmaintained by the per-
son explaining the duty and the form.
f. Inform the person that if the person is a non-

resident of a state where the person is a full-time
or part-time student or is employed on a full-time
or part-time basis, the person must register with
the sheriff of the county where the person is em-
ployed or attending school. Full-time or part-time
means a period of time exceeding fourteen days or
an aggregate period of time exceeding thirty days
during any calendar year pursuant to 42 U.S.C.
§ 14071(a)(3)(F).
g. Inform theperson that if the person is a resi-

dent or a nonresident of a countywhere the person
is a full-time or part-time student, or employed or
engaged in a vocation on a full-time or part-time
basis at an institution of higher education, the per-
son must register in the county where the institu-
tion is located and notify the sheriff of the name of
the institution, within five days of becoming a stu-
dent, being employed, or engaging in a vocation at
the institution. Inform the person that if the per-
son changes status as a student, or in employment
or vocation, the person shall notify the sheriff of
the county in which the information was provided
of the change within five days of the change.
h. Inform the person, if the person’s residency

is restricted under section 692A.2A, that the per-
son shall not residewithin two thousand feet of the
real property comprising a public or nonpublic ele-
mentary or secondary school, or a child care facili-
ty.
2. When a person who is required to register

under this chapter is released from confinement
froma jail, prison, juvenile facility, or other correc-
tional institution or facility, or when such a person
is convicted but not incarcerated, the sheriff, war-
den, or superintendent or, in the case of release
from foster care or residential treatment or convic-
tion without incarceration, the court shall verify
that the person has completed initial registration
forms, and accept the forms on behalf of the sheriff
of the county of registration. The sheriff, warden,
superintendent, or the court shall send the initial
registration information to the departmentwithin
three working days of completion of the registra-
tion. Probation, parole, work release, or any other
form of release after conviction shall not be
granted unless the person has registered as re-
quired under this chapter.
If the offender refuses to register, the sheriff,

warden, or superintendent shall immediately
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notify a prosecuting attorney in the county in
which the offenderwas convicted or, if the offender
no longer resides in that county, in the county in
which the offender resides of the refusal to regis-
ter. The prosecuting attorney shall bring a con-
tempt of court action against the offender in the
county in which the offender was convicted or, if
the offender no longer resides in that county, in the
county in which the offender resides. An offender
who refuses to register shall be held in contempt
and may be incarcerated following the entry of
judgment by the court on the contempt actionuntil
the offender complies with the registration re-
quirements.
3. The sheriff, warden, or superintendent or,

in the case the person is placed on probation, the
court shall forward one copy of the registration in-
formation to the department and to the sheriff of
the county in which the person is to reside within
three days after completion of the registration.
4. The court may order an appropriate law en-

forcement agency or the county attorney to assist
the court in performing the requirements of sub-
section 1.
95 Acts, ch 146, §5; 96 Acts, ch 1132, §4; 96 Acts,

ch 1134, §8, 9; 97 Acts, ch 128, §4; 98 Acts, ch 1169,
§9, 10; 99 Acts, ch 112, §9; 2000 Acts, ch 1044, §2;
2002 Acts, ch 1020, §2; 2002 Acts, ch 1157, §2

Subsection 1, NEW paragraphs g and h
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692A.6 Registration fees and civil penal-
ty for offenders.
1. At the time of filing a registration state-

ment, or a change of registration, with the sheriff
of the county of residence, a personwho is required
to register under this chapter shall pay a fee of ten
dollars to the sheriff. If, at the time of registration,
the person who is required to register is unable to
pay the fee, the sheriff may allow the person time
to pay the fee, permit the payment of the fee in in-
stallments, or maywaive payment of the fee. Fees
paid to the sheriff shall be used to defray the costs
of duties related to the registration of persons un-
der this chapter.
2. In addition to any other penalty, at the time

of conviction for a public offense committed on or
after July 1, 1995, which requires a person to reg-
ister under this chapter, the person shall be as-
sessed a civil penalty of two hundred dollars, to be
payable in the same manner as a fine. The clerk
of the district court shall transmitmoney collected
under this subsection eachmonth to the treasurer
of state, who shall deposit ten percent of the mon-
eys transmittedby the clerk into the court technol-
ogy and modernization fund, for use for the pur-
poses established in section 602.8108, subsection
5, and deposit the balance of the moneys trans-
mitted by the clerk into the sex offender registry
fund established under section 692A.11.
3. The fees required by this section shall not be

assessed against a person who has been acquitted
by reason of insanity of the offense which requires

registration under this chapter.
95 Acts, ch 146, §6
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692A.7 Failure to comply — penalty.
1. A person required to register under this

chapter who violates any requirements specified
under sections 692A.2, 692A.3, and 692A.4 com-
mits an aggravated misdemeanor for a first of-
fense and a class “D” felony for a second or subse-
quent offense. A person required to register under
this chapter who violates any requirements speci-
fied under section 692A.3A commits a seriousmis-
demeanor for a first offense and a class “D” felony
for a second or subsequent offense. However, a
person required to register under this chapterwho
violates any of the requirements specified under
section 692A.2, 692A.3, 692A.3A, or 692A.4 and
who commits a criminal offense against a minor,
sexual exploitation, an other relevant offense, or
a sexually violent offense is guilty of a class “C” fel-
ony. Any fine imposed for a second or subsequent
violation shall not be suspended. The court shall
not defer judgment or sentence for any violation of
any requirements specified under section 692A.2,
692A.3, 692A.3A, or 692A.4. A violation by a per-
son, who is on probation, parole, work release, or
any other form of release, of any requirements
specified under section 692A.2, 692A.3, 692A.3A,
or 692A.4 shall result in the automatic revocation
of the person’s probation, parole, or work release.
For purposes of this subsection, a violation occurs
when a person knows or reasonably should know
of the duty to fulfill a requirement specified in the
offense charged.
2. In determining if a violation is a second or

subsequent offense, a conviction for a violation of
this section which occurred more than ten years
prior to the date of the violation charged shall not
be considered in determining that the violation
charged is a second, third, or subsequent offense.
Violations in any other states under sex offender
registry provisions that are substantially similar
to those contained in this section shall be counted
as previous offenses. The court shall judicially no-
tice the statutes of other stateswhich are substan-
tially equivalent to this section.
95 Acts, ch 146, §7; 98 Acts, ch 1169, §11; 2000

Acts, ch 1044, §3, 4; 2002 Acts, ch 1020, §3; 2002
Acts, ch 1119, §192

See Code editor’s note to §8.55 at the end of Vol IV
Subsection 1 amended
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692A.8 Determination of requirement to
register.
1. A person who is registered under this chap-

ter may request that the department determine
whether the offense for which the person has been
convicted requires the person to register under
this chapter or whether the period of time during
which the person is obligated to register under
this chapter has expired.
2. Application for determination shall bemade
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on forms provided by the department and accom-
panied by copies of sentencing or adjudicatory or-
derswith respect to each offense forwhich the per-
son asks that a determination be made.
3. The department shall, within ninety days of

the filing of the request, determine whether the
person is required to register under this chapter.
95 Acts, ch 146, §8
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692A.9 Registration forms.
Registration forms shall be prepared by the de-

partment and shall include the registrant’s name
at the time of conviction and any change of name
as a result of marriage, dissolution of marriage, or
legal name change, the registrant’s social security
number, date of birth, the registrant’s current ad-
dress, and, if applicable, the registrant’s telephone
number. The forms may provide for the reporting
of additional relevant information such as, but not
limited to, fingerprints and photographs but shall
not include information identifying the victim of
the crime of which the registrant was convicted.
Additional information for persons required to
register as a sexually violent predator shall in-
clude, but not be limited to, other identifying fac-
tors, anticipated future places of residence, of-
fense history, anddocumentation of any treatment
received by the person for mental abnormality or
personality disorder. Copies of blank forms shall
be available upon request to any person from the
sheriff.
95 Acts, ch 146, §9; 98 Acts, ch 1169, §12
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692A.10 Department duties — registry.
The department shall perform all of the follow-

ing duties:
1. Develop and disseminate standard forms

for use in registering of, verifying addresses of,
and verifying understanding of registration re-
quirements by persons required to register under
this chapter. Forms used to verify addresses of
persons required to register under this chapter
shall contain a warning against forwarding of the
forms and of the requirement to return the forms
if the person to whom the form is directed no long-
er resides at the address listed on the form or the
mailing.
2. Maintain a central registry of information

collected from persons required to register under
this chapter, which shall be known as the sex of-
fender registry.
3. In consultation with the attorney general,

adopt rules under chapter 17A which list specific
offenses under present and former law which
constitute criminal offenses against a minor un-
der this chapter.
4. Adopt rules under chapter 17A, as neces-

sary, to ensure compliance with registration and
verification requirements of this chapter, to pro-
vide guidelines for persons required to assist in ob-
taining registry information, and to provide a pro-

cedure for the dissemination of information con-
tained in the registry. The procedure for the dis-
semination of information shall include, but not be
limited to, practical guidelines for use by criminal
or juvenile justice agencies in determining when
public release of information contained in the reg-
istry is appropriate and a requirement that if a
member of the general public requests informa-
tion regarding a specific individual in the manner
provided in section 692A.13 the information shall
be released. The department, in developing the
procedure, shall consult with associations which
represent the interests of law enforcement offi-
cers. Rules adopted shall also include a procedure
for removal of information from the registry upon
the reversal or setting aside of a conviction of a
person who is registered under this chapter.
5. Submit sex offender registry data to the fed-

eral bureau of investigation for entry of the data
into the national sex offender registry.
95 Acts, ch 146, §10; 96 Acts, ch 1034, §59; 99

Acts, ch 112, §10, 11
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692A.11 Sex offender registry fund.
A sex offender registry fund is established as a

separate fund within the state treasury under the
control of the department. The fund shall consist
of moneys received as a result of the imposition of
the penalty imposed under section 692A.6 and
other funds allocated for purposes of establishing
and maintaining the sex offender registry, con-
ducting research and analysis related to sex
crimes and offenders, and to perform other duties
required under this chapter. Notwithstanding
section 8.33, unencumbered or unobligated mon-
eys and any interest remaining in the fund on
June 30 of any fiscal year shall not revert to the
general fund of the state, but shall remain avail-
able for expenditure in subsequent fiscal years.
95 Acts, ch 146, §11
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692A.12 Duties of the sheriff.
The sheriff of each county shall comply with the

requirements of this chapter and rules adopted by
the department pursuant to this chapter.
95 Acts, ch 146, §12
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692A.13 Availability of records.
Information contained in the sex offender regis-

try is a confidential record under section 22.7, sub-
section 9, and shall only be disseminated or redis-
seminated as provided in section 692A.13A or as
follows:
1. The department, sheriff, or a police depart-

mentmay disclose information to criminal or juve-
nile justice agencies for law enforcement or pros-
ecution purposes.
2. A department listed under section

692A.13A or a juvenile court officer conducting a
risk assessment may disclose information to gov-
ernment agencies which are conducting confiden-
tial background investigations.
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3. The department or a criminal or juvenile
justice agency may release relevant information
from the registry except as otherwise provided in
section 692A.13A, subsection 3, to members of the
general public concerning a specific person who is
required to register under this chapter as follows:
a. Any person may contact a sheriff ’s office or

a police department in writing to request informa-
tion regarding any person required to register. A
request for information shall include the name
and one or more of the following identifiers per-
taining to the person about whom information is
sought:
(1) The person’s date of birth.
(2) The person’s social security number.
(3) The person’s address.
b. Acounty sheriff or apolice department shall

also provide to any person upon request, access to
the list of all registrants in that county who have
been classified as “at-risk” in this state, however,
records of persons protected under 18 U.S.C.
§ 3521 shall not be disclosed.
c. Upon the appropriation of sufficient funds,

the department shall provide electronic access to
relevant information from the registry for the fol-
lowing:
(1) Persons who commit a criminal offense

against a minor, an aggravated offense, sexual ex-
ploitation, a sexually violent offense, or an other
relevant offense on or after July 1, 1999, and who
have been assessed to be “moderate-risk” or “high-
risk”.
(2) Persons who committed an offense prior to

July 1, 1999, and who have been assessed to be
“moderate-risk” or “high-risk” andwhose opportu-
nity to request a hearing regarding the assess-
ment of risk has lapsed.
4. The department may disseminate depart-

mental analyses of information contained in the
sex offender registry to persons conducting bona
fide research, if the data does not contain individu-
ally identified information, as defined under sec-
tion 692.1.
5. Criminal history data contained in the reg-

istry may be released as provided in chapter 692
or used by criminal or juvenile justice agencies as
an index for purposes of locating a relevant convic-
tion record.
6. A criminal or juvenile justice agency shall

not initiate affirmative public notification regard-
ing an individual who has been convicted of kid-
napping or false imprisonment, and the crime did
not involve attempted sexual abuse or sexual
abuse, and the person has not committed another
offense that would require the person to register.
7. Notwithstanding sections 232.147 through

232.151, records concerning convictions for crimi-
nal offenses against a minor, sexual exploitation,
other relevant offenses, or sexually violent of-
fenses which are committed by aminor may be re-
leased in the same manner as records of convic-
tions of adults.

8. The department shall provide information
for purposes of the single contact repository estab-
lished pursuant to section 135C.33, in accordance
with rules adopted by the department.
95 Acts, ch 146, §13; 96 Acts, ch 1034, §60; 96

Acts, ch 1132, §5; 98 Acts, ch 1169, §13 – 15; 98
Acts, ch 1223, §31; 99 Acts, ch 23, §4, 5; 99 Acts, ch
112, §12 – 18; 99 Acts, ch 192, §32; 2000 Acts, ch
1058, §54; 2002 Acts, ch 1119, §193

Subsection 3, paragraph c, subparagraph (1) amended
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692A.13A Risk assessment and public no-
tification.
1. The department of corrections, the depart-

ment of human services, and the department of
public safety shall, in consultationwith one anoth-
er, developmethods and procedures for the assess-
ment of the risk that persons required to register
under this chapter pose of reoffending. The de-
partment of corrections, in consultation with the
department of human services, the department of
public safety, and the attorneygeneral, shall adopt
rules relating to assessment procedures. The as-
sessment procedures shall include procedures for
the sharing of information between the depart-
ment of corrections, department of human ser-
vices, the juvenile court, and the division of crimi-
nal investigation of the department of public safe-
ty, as well as the communication of the results of
the risk assessment to criminal and juvenile jus-
tice agencies. The assignment of responsibility for
the assessment of risk shall be as follows:
a. The department of corrections or a judicial

district department of correctional services shall
perform the assessment of risk for persons who
are incarcerated in institutions under the control
of the director of the department of corrections,
persons who are under the supervision of the de-
partment of corrections or a judicial district de-
partment of correctional services, and persons
who are under the supervision or control of the de-
partment of corrections or a judicial district de-
partment of correctional services through an in-
terstate compact.
b. The department of human services shall

perform the assessment of risk for persons who
are confined in institutions under the control of
the director of human services, persons who are
under the supervision of the department of human
services, and persons who are under the supervi-
sion or control of the department of human ser-
vices through an interstate compact.
c. The division of criminal investigation of the

department of public safety shall perform the as-
sessment of risk for persons who have moved to
Iowa but are not under the supervision of the de-
partment of corrections, a judicial district depart-
ment of correctional services, or the department of
human services; federal parolees or probationers;
persons who have been released from a county jail
but are not under the supervision of the depart-
ment of corrections, a judicial district department
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of correctional services, a juvenile court officer of
the judicial branch, or the department of human
services; and persons who are convicted and re-
leased by the courts and are not incarcerated or
placed under supervision pursuant to the court’s
sentencing order. Assessments of persons who
have moved to Iowa and persons on federal parole
or probation shall be performed on an expedited
basis if the person was classified as a person with
a high degree of likelihood of reoffending by the
other jurisdiction or the federal government.
d. A juvenile court officer shall perform the as-

sessment of risk for a juvenile who is adjudicated
delinquent for a criminal offense listed in section
692A.1 and who is under the juvenile court offi-
cer’s supervision.
2. Each department under subsection 1 or

each juvenile court officer conducting the assess-
ment of risk shall notify the offender as to the de-
termination of the assessment conducted by that
department or officer. An appeal of an assessment
of risk determination performed by a department
shall bemade in accordance with chapter 17A. An
appeal of anassessment of risk determinationper-
formed by a juvenile court officer shall be made in
accordance with rules adopted by the department
of public safety in consultation with the judicial
branch.
3. The department of public safety shall be re-

sponsible for disclosing the assessment of risk in-
formation to a criminal or juvenile justice agency
for law enforcement, prosecution, or for public no-
tificationpurposes. Adepartment, or a criminal or
juvenile justice agency, may release the offender’s
name, address, a photograph, locations fre-
quentedby the offender, and relevant criminalhis-
tory information from the registry and other rele-
vant information. The degree of public notifica-
tion utilized by a criminal or juvenile justice
agency shall be determined as follows:
a. For offenders classified as “low-risk”, regis-

try informationmaybe distributed to a criminal or
juvenile justice agency or tomembers of the public
upon requestsmade througha criminal or juvenile
justice agency or by electronic access as provided
in section 692A.13, subsection 3.
b. For offenders classified as “at-risk”, includ-

ing “moderate-risk” or “high-risk”, registry infor-
mation may be provided to any criminal or juve-
nile justice agency and to the public which in-
cludes public and private agencies, organizations,
public places, public and private schools, child
care facilities, religious and youth organizations,
neighbors, and employers. However, if an offender
is classified as “high-risk”, information may also
be provided to neighborhood associations or at
community meetings. Registry information may

be distributed to the public by printed materials,
visual or audio press releases, and by a criminal or
juvenile justice agency’s web page. The scope of
notification may include where the registrant re-
sides, works, attends school, or frequents.
99 Acts, ch 112, §19
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692A.14 Cooperation with registration.
Each agency of state and local government

which possesses information relevant to require-
ments that a person register under this chapter
shall provide that information to the court or the
departmentupon request. All confidential records
provided under this section shall remain confiden-
tial, unless otherwise ordered by a court, by the
lawful custodian of the records, or by another per-
son duly authorized to release such information.
95 Acts, ch 146, §14
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692A.15 Immunity for good faith con-
duct.
Criminal or juvenile justice agencies, officials,

and employees of criminal or juvenile justice agen-
cies and state agencies and their employees shall
be immune from liability for acts or omissions aris-
ing from a good faith effort to comply with this
chapter.
95 Acts, ch 146, §15; 96 Acts, ch 1034, §61
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692A.16 Applicability of chapter.
1. The registration requirements of this chap-

ter shall apply to persons convicted of a criminal
offense against a minor, sexual exploitation, an
other relevant offense, or a sexually violent of-
fense prior to July 1, 1995, who are released on or
after July 1, 1995, who are participating in a work
release or institutional work release program on
or after July 1, 1995, or who are under parole or
probation supervision by a judicial district depart-
ment of correctional services on or after July 1,
1995.
2. Persons required to register under subsec-

tion 1 shall register for a period of ten years com-
mencing with the later of either July 1, 1995, or
the date of the person’s release from confinement,
release on work release or institutional work re-
lease, or release on parole or probation. For per-
sons released from confinement, registration shall
be initiated by the warden, sheriff, or superinten-
dent in charge of the place of confinement in the
same manner as provided in section 692A.5. For
persons who are under parole or probation super-
vision, the person’s parole or probation officer
shall inform the person of the person’s duty to reg-
ister and shall obtain the registration information
from the person as required under section 692A.5.
98 Acts, ch 1169, §16; 99 Acts, ch 96, §51
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692B.1 Citation.
This chapter may be cited as the “National

Crime Prevention and Privacy Compact Act”.
2000 Acts, ch 1065, §1
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692B.2 Crime prevention and privacy
compact.
The national crime prevention and privacy com-

pact is enacted into law and entered into by this
state with any other state or jurisdiction legally
joining the compact in the form substantially as
follows:

ARTICLE I — DEFINITIONS

As used in this compact, unless the context
clearly requires otherwise:
(1) ATTORNEY GENERAL. The term “at-

torney general” means the attorney general of the
United States.
(2) COMPACT OFFICER. The term “com-

pact officer” means
(A) with respect to the federal government, an

official so designated by the director of the FBI;
and
(B) with respect to a party state, the chief ad-

ministrator of the state’s criminal history record
repository or a designee of the chief administrator
who is a regular full-time employee of the reposito-
ry.
(3) COUNCIL. The term “council” means

the compact council established under Article VI.
(4) CRIMINAL HISTORY RECORDS. The

term “criminal history records”
(A) means information collected by criminal

justice agencies on individuals consisting of iden-
tifiable descriptions and notations of arrests,
detentions, indictments, or other formal criminal
charges, andanydispositionarising therefrom, in-
cluding acquittal, sentencing, correctional super-
vision, or release; and
(B) does not include identification information

such as fingerprint records if such information
does not indicate involvement of the individual
with the criminal justice system.
(5) CRIMINALHISTORYRECORDREPOSI-

TORY. The term “criminal history record reposi-
tory” means the state agency designated by the
governor or other appropriate executive official or

the legislature of a state to perform centralized
record-keeping functions for criminal history rec-
ords and services in the state.
(6) CRIMINAL JUSTICE. The term “crimi-

nal justice” includes activities relating to the
detection, apprehension, detention, pretrial re-
lease, posttrial release, prosecution, adjudication,
correctional supervision, or rehabilitation of ac-
cused persons or criminal offenders. The adminis-
tration of criminal justice includes criminal iden-
tificationactivities and the collection, storage, and
dissemination of criminal history records.
(7) CRIMINAL JUSTICE AGENCY. The

term “criminal justice agency”
(A) means
(i) courts; and
(ii) a governmental agency or any subunit

thereof that
(I) performs the administration of criminal

justice pursuant to a statute or executive order;
and
(II) allocates a substantial part of its annual

budget to the administration of criminal justice;
and
(B) includes federal and state inspectors gen-

eral offices.
(8) CRIMINAL JUSTICE SERVICES. The

term “criminal justice services” means services
provided by the FBI to criminal justice agencies in
response to a request for information about a par-
ticular individual or as an update to information
previously provided for criminal justice purposes.
(9) CRITERION OFFENSE. The term “cri-

terion offense” means any felony or misdemeanor
offense not included on the list of nonserious of-
fenses published periodically by the FBI.
(10) DIRECT ACCESS. The term “direct ac-

cess” means access to the national identification
index by computer terminal or other automated
means not requiring the assistance of or interven-
tion by any other party or agency.
(11) EXECUTIVEORDER. The term “execu-

tive order” means an order of the president of the
United States or the chief executive officer of a
state that has the force of law and that is promul-
gated in accordance with applicable law.
(12) FBI. The term “FBI” means the federal

bureau of investigation.
(13) INTERSTATE IDENTIFICATION IN-

DEX SYSTEM. The term “interstate identifica-
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tion index system” or “III system”
(A) means the cooperative federal-state sys-

tem for the exchange of criminal history records;
and
(B) includes the national identification index,

the national fingerprint file and, to the extent of
their participation in such system, the criminal
history record repositories of the states and the
FBI.
(14) NATIONALFINGERPRINTFILE. The

term “national fingerprint file” means a database
of fingerprints, or other uniquely personal identi-
fying information, relating to an arrested or
charged individual maintained by the FBI to pro-
vide positive identification of record subjects in-
dexed in the III system.
(15) NATIONAL IDENTIFICATION IN-

DEX. The term “national identification index”
means an index maintained by the FBI consisting
of names, identifying numbers, and other descrip-
tive information relating to record subjects about
whom there are criminal history records in the III
system.
(16) NATIONAL INDICES. The term “na-

tional indices” means the national identification
index and the national fingerprint file.
(17) NONPARTY STATE. The term “non-

party state”means a state that hasnot ratified this
compact.
(18) NONCRIMINAL JUSTICE PUR-

POSES. The term “noncriminal justice pur-
poses” means uses of criminal history records for
purposes authorized by federal or state law other
than purposes relating to criminal justice activi-
ties, including employment suitability, licensing
determinations, immigration and naturalization
matters, and national security clearances.
(19) PARTY STATE. The term “party state”

means a state that has ratified this compact.
(20) POSITIVE IDENTIFICATION. The

term “positive identification” means a determina-
tion, based upon a comparison of fingerprints or
other equally reliable biometric identification
techniques, that the subject of a record search is
the same person as the subject of a criminal histo-
ry record or records indexed in the III system.
Identifications based solely upon a comparison of
subjects’ names or other nonunique identification
characteristics or numbers, or combinations
thereof, shall not constitute positive identifica-
tion.
(21) SEALED RECORD INFORMA-

TION. The term “sealed record information”
means
(A) with respect to adults, that portion of a rec-

ord that is
(i) not available for criminal justice uses;
(ii) not supported by fingerprints or other ac-

cepted means of positive identification; or
(iii) subject to restrictions on dissemination

for noncriminal justice purposes pursuant to a
court order related to a particular subject or pur-

suant to a federal or state statute that requires ac-
tion on a sealing petition filed by a particular rec-
ord subject; and
(B) with respect to juveniles, whatever each

state determines is a sealed record under its own
law and procedure.
(22) STATE. The term “state” means any

state, territory, or possession of the United States,
the District of Columbia, and the Commonwealth
of Puerto Rico.

ARTICLE II — PURPOSES

The purposes of this compact are to
(1) provide a legal framework for the estab-

lishment of a cooperative federal-state system for
the interstate and federal-state exchange of crimi-
nal history records for noncriminal justice uses;
(2) require the FBI to permit use of the nation-

al identification index and the national finger-
print file by each party state, and to provide, in a
timely fashion, federal and state criminal history
records to requesting states, in accordance with
the terms of this compact and with rules, proce-
dures, and standards established by the council
under Article VI;
(3) require party states to provide information

and records for the national identification index
and the national fingerprint file and to provide
criminal history records, in a timely fashion, to
criminal history record repositories of other states
and the federal government for noncriminal jus-
tice purposes, in accordance with the terms of this
compact and with rules, procedures, and stan-
dards established by the council under Article VI;
(4) provide for the establishment of a council to

monitor III system operations and to prescribe
system rules and procedures for the effective and
proper operation of the III system for noncriminal
justice purposes; and
(5) require the FBI and each party state to ad-

here to III system standards concerning record
dissemination anduse, response times, system se-
curity, data quality, and other duly established
standards, including those that enhance the accu-
racy and privacy of such records.

ARTICLE III — RESPONSIBILITIES
OF COMPACT PARTIES

(a) FBI RESPONSIBILITIES. The director
of the FBI shall
(1) appoint an FBI compact officer who shall
(A) administer this compact within the de-

partment of justice and among federal agencies
and other agencies and organizations that submit
search requests to the FBI pursuant to Article
V(c);
(B) ensure that compact provisions and rules,

procedures, and standards prescribed by the coun-
cil under Article VI are complied with by the de-
partment of justice and the federal agencies and
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other agencies and organizations referred to inAr-
ticle III(a)(1)(A); and
(C) regulate the use of records received by

means of the III system from party states when
such records are supplied by the FBI directly to
other federal agencies;
(2) provide to federal agencies and to state

criminal history record repositories, criminal his-
tory records maintained in its database for the
noncriminal justice purposes described in Article
IV, including
(A) information from nonparty states; and
(B) information fromparty states that is avail-

able from the FBI through the III system, but is
not available from the party state through the III
system;
(3) provide a telecommunications network

and maintain centralized facilities for the ex-
change of criminal history records for both crimi-
nal justice purposes and the noncriminal justice
purposes described in Article IV, and ensure that
the exchange of such records for criminal justice
purposes has priority over exchange for noncrimi-
nal justice purposes; and
(4) modify or enter into user agreements with

nonparty state criminal history record reposito-
ries to require them to establish record request
procedures conforming to those prescribed in Ar-
ticle V.
(b) STATE RESPONSIBILITIES. Each

party state shall
(1) appoint a compact officer who shall
(A) administer this compact within that state;
(B) ensure that compact provisions and rules,

procedures, and standards established by the
council under Article VI are complied with in the
state; and
(C) regulate the in-state use of records re-

ceived by means of the III system from the FBI or
from other party states;
(2) establish and maintain a criminal history

record repository, which shall provide
(A) information and records for the national

identification index and the national fingerprint
file; and
(B) the state’s III system-indexed criminalhis-

tory records for noncriminal justice purposes de-
scribed in Article IV;
(3) participate in the national fingerprint file;

and
(4) provide and maintain telecommunications

links and related equipment necessary to support
the services set forth in this compact.
(c) COMPLIANCEWITH III SYSTEMSTAN-

DARDS. In carrying out their responsibilities
under this compact, the FBI and each party state
shall comply with III system rules, procedures,
and standards duly established by the council con-
cerning record dissemination and use, response
times, data quality, system security, accuracy, pri-
vacy protection, and other aspects of III systemop-

eration.
(d) MAINTENANCE OF RECORD SER-

VICES.
(1) Use of the III system for noncriminal jus-

tice purposes authorized in this compact shall be
managed so as not to diminish the level of services
provided in support of criminal justice purposes.
(2) Administration of compact provisions shall

not reduce the level of service available to autho-
rized noncriminal justice users on the effective
date of this compact*.

ARTICLE IV — AUTHORIZED
RECORD DISCLOSURES

(a) STATE CRIMINAL HISTORY RECORD
REPOSITORIES. To the extent authorized by
section 552a of title 5, United States Code (com-
monly known as the Privacy Act of 1974), the FBI
shall provide on request criminal history records
(excluding sealed records) to state criminal histo-
ry record repositories for noncriminal justice pur-
poses allowed by federal statute, federal executive
order, or a state statute that has been approved by
the attorney general and that authorizes national
indices checks.
(b) CRIMINAL JUSTICE AGENCIES AND

OTHER GOVERNMENTAL OR NONGOVERN-
MENTAL AGENCIES. The FBI, to the extent
authorized by section 552a of title 5, United States
Code (commonly known as the Privacy Act of
1974), and state criminal history record reposito-
ries shall provide criminal history records (exclud-
ing sealed records) to criminal justice agencies
and other governmental or nongovernmental
agencies for noncriminal justice purposes allowed
by federal statute, federal executive order, or a
state statute that has been approved by the attor-
ney general, that authorizes national indices
checks.
(c) PROCEDURES. Any record obtained un-

der this compact may be used only for the official
purposes for which the record was requested.
Each compact officer shall establish procedures,
consistent with this compact and with rules, pro-
cedures, and standards established by the council
under Article VI, which procedures shall protect
the accuracy and privacy of the records, and shall
(1) ensure that records obtained under this

compact are used only by authorized officials for
authorized purposes;
(2) require that subsequent record checks are

requested to obtain current informationwhenever
a new need arises; and
(3) ensure that record entries that may not le-

gally be used for a particular noncriminal justice
purpose are deleted from the response and, if no
informationauthorized for release remains, anap-
propriate “no record” response is communicated to
the requesting official.
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ARTICLE V — RECORD REQUEST
PROCEDURES

(a) POSITIVE IDENTIFICATION. Subject
fingerprints or other approved forms of positive
identification shall be submitted with all requests
for criminal history record checks for noncriminal
justice purposes.
(b) SUBMISSION OF STATE REQUESTS.

Each request for a criminal history record check
utilizing the national indices made under any ap-
proved state statute shall be submitted through
that state’s criminal history record repository. A
state criminal history record repository shall pro-
cess an interstate request for noncriminal justice
purposes through the national indices only if such
request is transmitted through another state
criminal history record repository or the FBI.
(c) SUBMISSION OF FEDERAL RE-

QUESTS. Each request for criminal history rec-
ord checks utilizing the national indices made un-
der federal authority shall be submitted through
the FBI or, if the state criminal history record re-
pository consents to process fingerprint submis-
sions, through the criminal history record reposi-
tory in the state in which such request originated.
Direct access to the national identification index
by entities other than the FBI and state criminal
history records repositories shall not be permitted
for noncriminal justice purposes.
(d) FEES. A state criminal history record re-

pository or the FBI
(1) may charge a fee, in accordance with appli-

cable law, for handling a request involving finger-
print processing for noncriminal justice purposes;
and
(2) may not charge a fee for providing criminal

history records in response to an electronic re-
quest for a record that does not involve a request
to process fingerprints.
(e) ADDITIONAL SEARCH.
(1) If a state criminal history record repository

cannot positively identify the subject of a record
request made for noncriminal justice purposes,
the request, together with fingerprints or other
approved identifying information, shall be for-
warded to the FBI for a search of the national
indices.
(2) If, with respect to a request forwarded by a

state criminal history record repository under
paragraph (1), the FBI positively identifies the
subject as having a III system indexed record or
records
(A) the FBI shall so advise the state criminal

history record repository; and
(B) the state criminal history record reposito-

ry shall be entitled to obtain the additional crimi-
nalhistory record information fromtheFBI or oth-
er state criminal history record repositories.

ARTICLE VI — ESTABLISHMENT OF
COMPACT COUNCIL

(a) ESTABLISHMENT.
(1) IN GENERAL. There is established a

council to be known as the compact council, which
shall have the authority to promulgate rules and
procedures governing the use of the III system for
noncriminal justice purposes, not to conflict with
FBI administration of the III system for criminal
justice purposes.
(2) ORGANIZATION. The council shall
(A) continue in existence as long as this com-

pact remains in effect;
(B) be located, for administrative purposes,

within the FBI; and
(C) be organized and hold its first meeting as

soon as practicable after the effective date of this
compact*.
(b) MEMBERSHIP. The council shall be

composed of fifteen members, each of whom shall
be appointed by the attorney general, as follows:
(1) Nine members, each of whom shall serve a

two-year term, who shall be selected from among
the compact officers of party states based on the
recommendation of the compact officers of all
party states, except that, in the absence of the req-
uisite number of compact officers available to
serve, the chief administrators of the criminal his-
tory record repositories of nonparty states shall be
eligible to serve on an interim basis.
(2) Two at-large members, nominated by the

director of the FBI, each of whom shall serve a
three-year term, of whom
(A) One shall be a representative of the crimi-

nal justice agencies of the federal government and
may not be an employee of the FBI; and
(B) One shall be a representative of the non-

criminal justice agencies of the federal govern-
ment.
(3) Two at-large members, nominated by the

chairperson of the council, once the chairperson is
elected pursuant to Article VI(c), each of whom
shall serve a three-year term, of whom
(A) One shall be a representative of state or lo-

cal criminal justice agencies; and
(B) One shall be a representative of state or lo-

cal noncriminal justice agencies.
(4) One member, who shall serve a three-year

term, and who shall simultaneously be a member
of the FBI’s advisory policy board on criminal jus-
tice information services, nominated by the mem-
bership of that policy board.
(5) One member, nominated by the director of

the FBI, who shall serve a three-year term, and
who shall be an employee of the FBI.
(c) CHAIRPERSON AND VICE CHAIRPER-

SON.
(1) IN GENERAL. From its membership,
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the council shall elect a chairperson and a vice
chairperson of the council, respectively. Both the
chairperson and vice chairperson of the council
(A) shall be a compact officer, unless there is

no compact officer on the council who is willing to
serve, in which case the chairpersonmay be an at-
large member; and
(B) shall serve a two-year term andmay be re-

elected to only one additional two-year term.
(2) DUTIESOFVICECHAIRPERSON. The

vice chairperson of the council shall serve as the
chairperson of the council in the absence of the
chairperson.
(d) MEETINGS.
(1) IN GENERAL. The council shall meet at

least once each year at the call of the chairperson.
Each meeting of the council shall be open to the
public. The council shall provide prior public no-
tice in the federal register of each meeting of the
council, including the matters to be addressed at
such meeting.
(2) QUORUM. A majority of the council or

any committee of the council shall constitute a
quorum of the council or of such committee, re-
spectively, for the conduct of business. A lesser
number may meet to hold hearings, take testimo-
ny, or conduct any business not requiring a vote.
(e) RULES, PROCEDURES, AND STAN-

DARDS. The council shall make available for
public inspection and copying at the council office
within the FBI, and shall publish in the federal
register, any rules, procedures, or standards es-
tablished by the council.
(f) ASSISTANCE FROM FBI. The council

may request from the FBI such reports, studies,
statistics, or other information or materials as the
council determines to be necessary to enable the
council to perform its duties under this compact.
The FBI, to the extent authorized by law,may pro-
vide such assistance or information upon such a
request.
(g) COMMITTEES. The chairperson may

establish committees as necessary to carry out
this compact and may prescribe their member-
ship, responsibilities, and duration.

ARTICLE VII — RATIFICATION
OF COMPACT

This compact shall take effect upon being en-
tered into by two or more states as between those
states and the federal government. Upon subse-
quent entering into this compact by additional
states, it shall become effective among those
states and the federal government and each party
state that has previously ratified it. When rati-
fied, this compact shall have the full force and ef-
fect of law within the ratifying jurisdictions. The
form of ratification shall be in accordance with the
laws of the executing state.

ARTICLE VIII — MISCELLANEOUS
PROVISIONS

(a) RELATION OF COMPACT TO CERTAIN
FBI ACTIVITIES.
Administration of this compact shall not inter-

ferewith themanagement and control of the direc-
tor of the FBI over the FBI’s collection and dissem-
ination of criminal history records and the adviso-
ry function of the FBI’s advisory policy board char-
tered under the Federal Advisory Committee Act
(5 U.S.C. App.) for all purposes other than non-
criminal justice.
(b) NO AUTHORITY FOR NONAPPRO-

PRIATED EXPENDITURES. Nothing in this
compact shall require the FBI to obligate or ex-
pend funds beyond those appropriated to the FBI.
(c) RELATING TO PUBLIC LAW 92-544.

Nothing in this compact shall diminish or lessen
the obligations, responsibilities, andauthorities of
any state, whether a party state or a nonparty
state, or of any criminal history record repository
or other subdivision or component thereof, under
theDepartments of State, Justice, andCommerce,
the Judiciary, and Related Agencies Appropria-
tion Act, 1973 (Public Law 92-544), or regulations
and guidelines promulgated thereunder, includ-
ing the rules and procedures promulgated by the
council under Article VI(a), regarding the use and
dissemination of criminal history records and in-
formation.

ARTICLE IX — RENUNCIATION

(a) IN GENERAL. This compact shall bind
each party state until renounced by the party
state.
(b) EFFECT. Any renunciation of this com-

pact by a party state shall
(1) be effected in the same manner by which

the party state ratified this compact; and
(2) become effective one hundred eighty days

after written notice of renunciation is provided by
the party state to each other party state and to the
federal government.

ARTICLE X — SEVERABILITY

The provisions of this compact shall be sever-
able, and if any phrase, clause, sentence, or provi-
sion of this compact is declared to be contrary to
the constitution of any participating state, or to
the Constitution of theUnited States, or the appli-
cability thereof to any government, agency, per-
son, or circumstance is held invalid, the validity of
the remainder of this compact and the applicabili-
ty thereof to any government, agency, person, or
circumstance shall not be affected thereby. If a
portion of this compact is held contrary to the con-
stitution of any party state, all other portions of
this compact shall remain in full force and effect as
to the remaining party states and in full force and
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effect as to the party state affected, as to all other
provisions.

ARTICLE XI — ADJUDICATION
OF DISPUTES

(a) IN GENERAL. The council shall
(1) have initial authority to make determina-

tions with respect to any dispute regarding
(A) interpretation of this compact;
(B) any rule or standard established by the

council pursuant to Article VI; and
(C) any dispute or controversy between any

parties to this compact; and
(2) hold a hearing concerning any dispute de-

scribed in paragraph (1) at a regularly scheduled
meeting of the council and only render a decision
based upon a majority vote of the members of the
council. Such decision shall be published pur-
suant to the requirements of Article VI(e).
(b) DUTIES OF FBI. The FBI shall exercise

immediate and necessary action to preserve the
integrity of the III system,maintain systempolicy

and standards, protect the accuracy and privacy of
records, and to prevent abuses, until the council
holds a hearing on such matters.
(c) RIGHT OF APPEAL. The FBI or a party

state may appeal any decision of the council to the
attorney general, and thereafter may file suit in
the appropriate district court of theUnitedStates,
which shall have original jurisdiction of all cases
or controversies arising under this compact. Any
suit arising under this compact and initiated in a
state court shall be removed to the appropriate
district court of the United States in the manner
provided by section 1446 of title 28, United States
Code, or other statutory authority.
2000 Acts, ch 1065, §2; 2000 Acts, ch 1232, §84
*Legislation enacting compact is effective July 1, 2000; 2000 Acts, ch

1065, §1 – 3

§692B.3, NATIONAL CRIME PREVENTION AND PRIVACY COMPACTNATIONAL CRIME PREVENTION AND PRIVACY COMPACT, §692B.3

692B.3 Duty of commissioner.
The commissioner of public safety shall be re-

sponsible to implement and administer this com-
pact.
2000 Acts, ch 1065, §3

POLICE RADIO BROADCASTING SYSTEM, Ch 693Ch 693, POLICE RADIO BROADCASTING SYSTEM

CHAPTER 693
Ch 693

POLICE RADIO BROADCASTING SYSTEM

693.1 Contract authorized.
693.2 Expenses.
693.3 Notification to supervisors.
693.4 Duty of supervisors to install — costs.

693.5 Option of city council to install — costs.
693.6 Repealed by 81 Acts, ch 117, §1097.
693.7 Communication with local agencies.
693.8 Repealed by 80 Acts, ch 1008, §2.

______________

§693.1, POLICE RADIO BROADCASTING SYSTEMPOLICE RADIO BROADCASTING SYSTEM, §693.1

693.1 Contract authorized.
The commissioner of public safety may enter

into such contracts as the commissionermaydeem
necessary for the purpose of utilizing a special ra-
dio broadcasting system for law enforcement and
police work and for direct and rapid communica-
tion with the various peace officers of the state.
The said commissioner shall be empowered, sub-
ject to the approval of the governor and executive
council, to equip divisional headquarters, cars,
and motorcycles in the department with radio
sending or receiving apparatus or both.
[C31, 35, §13417-d1; C39, §13417.3;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, §750.1; C79, 81, §693.1]

§693.2, POLICE RADIO BROADCASTING SYSTEMPOLICE RADIO BROADCASTING SYSTEM, §693.2

693.2 Expenses.
Any such contract authorized in section 693.1

shall involve no expense to the state, except that
the statemaybuy its own radio remote control sys-
tem and install the same in the offices of the de-
partment of public safety in broadcasting commu-
nications and information direct to the peace offi-
cers of the state.
[C31, 35, §13417-d2; C39, §13417.4;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, §750.2; C79, 81, §693.2]

§693.3, POLICE RADIO BROADCASTING SYSTEMPOLICE RADIO BROADCASTING SYSTEM, §693.3

693.3 Notification to supervisors.
Whenever the commissioner of public safety has

entered into a contract and has established radio
broadcasting facilities as is provided in this chap-
ter, the commissioner shall at once notify the
boards of supervisors of the respective counties
that such a radio service has been established.
[C31, 35, §13417-d3; C39, §13417.5;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, §750.3; C79, 81, §693.3]

§693.4, POLICE RADIO BROADCASTING SYSTEMPOLICE RADIO BROADCASTING SYSTEM, §693.4

693.4 Duty of supervisors to install —
costs.
The board of supervisors of each county shall

install in the office of the sheriff a radio receiving
set, and a set in at least one motor vehicle used by
the sheriff, for use in connection with the state ra-
dio broadcasting system. The board of supervisors
may install as many additional radio receiving
sets as it deems necessary.
[C31, 35, §13417-d4; C39, §13417.6;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, §750.4; C79, 81, §693.4]
83 Acts, ch 123, §200, 209
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§693.5, POLICE RADIO BROADCASTING SYSTEMPOLICE RADIO BROADCASTING SYSTEM, §693.5

693.5 Option of city council to install —
costs.
The council of each city of two thousand or more

populationmay install at least one radio receiving
set for use in law enforcement and police work.
[C31, 35, §13417-d5; C39, §13417.7;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, §750.5; C79, 81, §693.5]

§693.6, POLICE RADIO BROADCASTING SYSTEMPOLICE RADIO BROADCASTING SYSTEM, §693.6

693.6 Repealed by 81 Acts, ch 117, § 1097.

§693.7, POLICE RADIO BROADCASTING SYSTEMPOLICE RADIO BROADCASTING SYSTEM, §693.7

693.7 Communication with local agen-
cies.
The department of public safety shall maintain

law enforcement communications with local en-
forcement agencies.
[C75, 77, §750.7; C79, 81, §693.7]

§693.8, POLICE RADIO BROADCASTING SYSTEMPOLICE RADIO BROADCASTING SYSTEM, §693.8

693.8 Repealed by 80 Acts, ch 1008, § 2. See
§ 2.35, 2.36.

MISSING PERSONS, Ch 694Ch 694, MISSING PERSONS

CHAPTER 694
Ch 694

MISSING PERSONS

694.1 Missing persons.
694.2 Complaint of missing person.
694.3 Report on missing person.
694.4 Dissemination of report.

694.5 Unemancipated minors.
694.6 False information — penalty.
694.7 to 694.9 Reserved.
694.10 Missing person information clearinghouse.

______________

§694.1, MISSING PERSONSMISSING PERSONS, §694.1

694.1 Missing persons.
As used in this chapter, unless the context

otherwise indicates, “missing person” means a
personwho ismissing andmeets one of the follow-
ing characteristics:
1. Is a person with a physical or mental dis-

ability.
2. Is missing under circumstances indicating

that the person’s safety may be in danger.
3. Is missing under circumstances indicating

that the disappearance was not voluntary.
4. Is an unemancipated minor.
For purposes of this chapter an “unemancipated

minor” means a minor who has not married and
who resides with a parent or other legal guardian.
84 Acts, ch 1084, §1; 90 Acts, ch 1051, §1; 90

Acts, ch 1233, §40; 96 Acts, ch 1129, §107

§694.2, MISSING PERSONSMISSING PERSONS, §694.2

694.2 Complaint of missing person.
1. A person may file a complaint of a missing

person with a law enforcement agency having ju-
risdiction. The complaint shall include, but is not
limited to, the following information:
a. The name of the complainant.
b. The relationship of the complainant to the

missing person.
c. The name, age, address, and all identifying

characteristics of the missing person.
d. The length of time the person has been

missing.
e. All other information deemed relevant by ei-

ther the complainant or the law enforcement
agency.
2. A report of the complaint of missing person

shall be given to all law enforcement personnel

currently on active duty for that agency through
internal means and over the law enforcement ad-
ministration network immediately upon its being
filed.
84 Acts, ch 1084, §2

§694.3, MISSING PERSONSMISSING PERSONS, §694.3

694.3 Report on missing person.
1. A law enforcement agency in which a com-

plaint of a missing person has been filed shall pre-
pare, as soon as practicable, a report on a missing
person. That report shall include, but is not limit-
ed to, the following:
a. All information contained in the complaint

on a missing person.
b. All information or evidence gathered by a

preliminary investigation, if one was made.
c. A statement, by the law enforcement officer

in charge, setting forth that officer’s assessment of
the case based upon all evidence and information
received.
d. An explanation of the next steps to be taken

by the law enforcement agency filing the report.
84 Acts, ch 1084, §3

§694.4, MISSING PERSONSMISSING PERSONS, §694.4

694.4 Dissemination of report.
Upon completion of the report, a copy of the re-

port shall be forwarded to:
1. All law enforcement agencies having juris-

diction of the location in which the missing person
lives or was last seen.
2. All law enforcement agencies considered to

be potentially involved by the law enforcement
agency filing the report.
3. All law enforcement agencies which the

complainant requests the report to be sent to, if
the request is reasonable in light of the informa-
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tion contained in the report.
4. Any law enforcement agency requesting a

copy of the missing person report.
84 Acts, ch 1084, §4

§694.5, MISSING PERSONSMISSING PERSONS, §694.5

694.5 Unemancipated minors.
1. If a report of missing person involves an un-

emancipated minor, the law enforcement agency
shall immediately transmit the proper informa-
tion for inclusion in the national crime informa-
tion center computer.
2. If a report of missing person involves an un-

emancipated minor, a law enforcement agency
shall not prevent an immediate active investiga-
tion on the basis of an agency rule which specifies
an automatic time limitation for a missing person
investigation.
84 Acts, ch 1084, §5

§694.6, MISSING PERSONSMISSING PERSONS, §694.6

694.6 False information — penalty.
A person who knowingly makes a false report of

missing person, or knowingly makes a false state-
ment in the report, to a law enforcement agency is
guilty of a simple misdemeanor.
84 Acts, ch 1084, §6

§694.7, MISSING PERSONSMISSING PERSONS, §694.7

694.7 to 694.9 Reserved.

§694.10, MISSING PERSONSMISSING PERSONS, §694.10

694.10 Missing person information clear-
inghouse.
1. As used in this section:
a. “Missing person”means amissing person as

defined in section 694.1 whose temporary or per-
manent residence is in Iowa, or is believed to be in
Iowa, whose location has not been determined,
and who has been reported as missing to a law en-
forcement agency.
b. “Missing person report” is a report prepared

on a form designed by the department of public
safety for use by private citizens and law enforce-
ment agencies to report missing person informa-
tion to the missing person information clearing-
house.
2. The department of public safety shall estab-

lish a statewidemissing person information clear-
inghouse. In connection with the clearinghouse,
the department shall:
a. Collect, process, maintain, and disseminate

information concerning missing persons in Iowa.
b. Develop training programs for local law en-

forcement personnel concerning appropriate pro-
cedures to report missing persons to the clearing-
house and to comply with legal procedures relat-
ing to missing person cases.
c. Provide specialized training to law enforce-

ment officers, in conjunction with the law enforce-
ment academy, to enable the officers to more effi-
ciently handle the tracking ofmissing persons and
unidentified bodies on the local level.
d. Develop training programs to assist par-

ents in avoiding child kidnapping.
e. Cooperate with other states and the nation-

al crime information center in efforts to locate
missing persons.
f. Maintain a toll-free telephone line, available

twenty-four hours a day, seven days a week, to re-
ceive and disseminate information related to
missing persons.
g. Distribute monthly bulletins to all local law

enforcement agencies and to media outlets which
request missing person information, containing
the names, photos, and descriptions of missing
persons, information related to the events sur-
rounding the disappearance of the missing per-
sons, the law enforcement agency or person to con-
tact if missing persons are located or if other rele-
vant information is discovered relating to missing
persons, and the names of persons reported miss-
ing whose locations have been determined and
confirmed.
h. Produce, update at least weekly, and dis-

tribute public service announcements to media
outletswhich requestmissingperson information,
containing the same or similar information as con-
tained in the monthly bulletins.
i. Encourage and seek both financial and in-

kind support from private individuals and organi-
zations in the production and distribution of clear-
inghouse bulletins and public service announce-
ments under paragraphs “g” and “h”.
j. Maintain a registry of approved prevention

and education materials and programs regarding
missing and runaway children.
k. Coordinate public and private programs for

missing and runaway children.
3. A law enforcement agency shall submit all

missing person reports compiled pursuant to sec-
tion 694.3 andupdated information relating to the
reports to the clearinghouse.
4. Subsequent to the filing of a complaint of a

missing person with a law enforcement agency
pursuant to section 694.2, the person filing the
complaint may submit information regarding the
missing person to the clearinghouse. If the person
reported missing is an unemancipated minor, any
person may submit information regarding the
missing unemancipated minor to the clearing-
house.
5. A person who has filed a missing person

complaint with a law enforcement agency shall
immediately notify that law enforcement agency
when the location of the missing person has been
determined.
6. After the location of a person reportedmiss-

ing to the clearinghouse has been determined and
confirmed, the clearinghouse shall only release in-
formation described in subsection 2, paragraphs
“g” and “h” concerning the located person. After
the location of a missing person has been deter-
mined and confirmed, other information concern-
ing the history of the missing person case shall be
disclosed only to law enforcement officers of this
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state and other jurisdictions when necessary for
the discharge of their official duties and to the ju-
venile court in the county of a formerly missing
child’s residence. All information relating to a
missing person in the clearinghouse shall be
purged when the person’s location has been deter-

mined and confirmed, except that information re-
lating to a missing child shall be purged when the
child reaches eighteen years of age and the child’s
location has been determined and confirmed.
85 Acts, ch 173, §29

WEAPONS, FIREARMS AND TOY PISTOLS, Ch 695Ch 695, WEAPONS, FIREARMS AND TOY PISTOLS

CHAPTER 695
Ch 695

WEAPONS, FIREARMS AND TOY PISTOLS

Repealed by 76 Acts, ch 1245(4), §526; see §708.8 and 724.1 et seq.

MACHINE GUNS, Ch 696Ch 696, MACHINE GUNS

CHAPTER 696
Ch 696

MACHINE GUNS

Repealed by 76 Acts, ch 1245(4), §526; see §724.1 et seq.

INJURIES BY EXPLOSIVES — BOMB THREATS, Ch 697Ch 697, INJURIES BY EXPLOSIVES — BOMB THREATS

CHAPTER 697
Ch 697

INJURIES BY EXPLOSIVES — BOMB THREATS

Repealed by 76 Acts, ch 1245(4), §526; see chapters 707 and 712, also §708.4 and 724.1

RAPE, Ch 698Ch 698, RAPE

CHAPTER 698
Ch 698
RAPE

Repealed by 76 Acts, ch 1245(4), §526; see §709.1 et seq.

FORCIBLE MARRIAGE AND DEFILEMENT, Ch 699Ch 699, FORCIBLE MARRIAGE AND DEFILEMENT

CHAPTER 699
Ch 699

FORCIBLE MARRIAGE AND DEFILEMENT

Repealed by 76 Acts, ch 1245(4), §526; see §709.1 et seq.

SEDUCTION, Ch 700Ch 700, SEDUCTION

CHAPTER 700
Ch 700

SEDUCTION

Repealed by 76 Acts, ch 1245(4), §526

GENERAL CRIMINAL LAW PROVISIONS, Ch 701Ch 701, GENERAL CRIMINAL LAW PROVISIONS

CHAPTER 701
Ch 701

GENERAL CRIMINAL LAW PROVISIONS

701.1 Short title.
701.2 Public offense.
701.3 Presumption of innocence.
701.4 Insanity.
701.5 Intoxicants or drugs.

701.6 Ignorance or mistake.
701.7 Felony defined and classified.
701.8 Misdemeanor defined and classified.
701.9 Merger of lesser included offenses.
701.10 Civil remedies preserved.
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§701.1, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.1

701.1 Short title.
Chapters 701 to 728 shall be known and may be

cited as the “Iowa Criminal Code”.
[C79, 81, §701.1]

§701.2, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.2

701.2 Public offense.
A public offense is that which is prohibited by

statute and is punishable by fine or imprisonment.
[C51, §2816 – 2818; R60, §4428 – 4430; C73,

§4103 – 4105; C97, §5092 – 5094; C24, 27, 31, 35,
39, §12889 – 12891;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §687.1, 687.2, 687.4; C79, 81, §701.2]

§701.3, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.3

701.3 Presumption of innocence.
Every person is presumed innocent until proved

guilty. No person shall be convicted of any offense
unless the person’s guilt thereof is proved beyond
a reasonable doubt.
[C51, §2819; R60, §4431, 4807; C73, §4106,

4428; C97, §5095, 5376; C24, 27, 31, 35, 39,
§12892, 13917; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §687.5, 785.3; C79, 81, §701.3]

See R.Cr.P. 2.22(9)

§701.4, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.4

701.4 Insanity.
A person shall not be convicted of a crime if at

the time the crime is committed the person suffers
from such a diseased or deranged condition of the
mind as to render the person incapable of knowing
the nature and quality of the act the person is com-
mitting or incapable of distinguishing between
right and wrong in relation to that act. Insanity
need not exist for any specific length of time before
or after the commission of the alleged criminal act.
If the defense of insanity is raised, the defendant
must prove by a preponderance of the evidence
that the defendant at the time of the crime suf-
fered from such a deranged condition of the mind
as to render the defendant incapable of knowing
the nature and quality of the act the defendant
was committing or was incapable of distinguish-
ing between right andwrong in relation to the act.
[C79, 81, §701.4]
84 Acts, ch 1320, §1

§701.5, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.5

701.5 Intoxicants or drugs.
The fact that a person is under the influence of

intoxicants or drugs neither excuses the person’s
act nor aggravates the person’s guilt, but may be
shown where it is relevant in proving the person’s
specific intent or recklessness at the time of the
person’s alleged criminal act or in proving any ele-
ment of the public offense with which the person
is charged.
[C79, 81, §701.5]

§701.6, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.6

701.6 Ignorance or mistake.
All persons are presumed to know the law. Evi-

dence of an accused person’s ignorance or mistake
as to amatter of either fact or law shall be admissi-
ble in any case where it shall tend to prove the ex-
istence or nonexistence of some element of the
crime with which the person is charged.
[C79, 81, §701.6]

§701.7, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.7

701.7 Felony defined and classified.
A public offense is a felony of a particular class

when the statute defining the crime declares it to
be a felony. Felonies are class “A” felonies, class
“B” felonies, class “C” felonies, and class “D” felo-
nies. Where the statute defining the offense de-
clares it to be a felony but does not statewhat class
of felony it is or provide for a specific penalty, that
felony shall be a class “D” felony.
[C51, §2817; R60, §4429; C73, §4104; C97,

§5093; C24, 27, 31, 35, 39, §12890;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §687.2; C79, 81, §701.7]

See §902.9; see also §724.25

§701.8, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.8

701.8 Misdemeanor defined and classi-
fied.
All public offenses which are not felonies are

misdemeanors. Misdemeanors are aggravated
misdemeanors, serious misdemeanors, or simple
misdemeanors. Where an act is declared to be a
public offense, crime ormisdemeanor, but no other
designation is given, such act shall be a simple
misdemeanor.
[C51, §2675, 2818; R60, §4302, 4430; C73,

§3966, 4105; C97, §4905, 5094; C24, 27, 31, 35, 39,
§12891,12893; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §687.4, 687.6; C79, 81, §701.8]

See also §903.1

§701.9, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.9

701.9 Merger of lesser included offenses.
No person shall be convicted of a public offense

which is necessarily included in another public of-
fense of which the person is convicted. If the jury
returns a verdict of guilty ofmore than one offense
and such verdict conflicts with this section, the
court shall enter judgment of guilty of the greater
of the offenses only.
[C79, 81, §701.9]
See R.Cr.P. 2.6(1), 2.22(3)

§701.10, GENERAL CRIMINAL LAW PROVISIONSGENERAL CRIMINAL LAW PROVISIONS, §701.10

701.10 Civil remedies preserved.
The fact that one may be subjected to a criminal

prosecution in no way limits the right which any-
one may have to a civil remedy.
[C79, 81, §701.10]
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DEFINITIONS, Ch 702Ch 702, DEFINITIONS

CHAPTER 702
Ch 702

DEFINITIONS

702.1 Policy of uniformity.
702.1A Computer terminology.
702.2 Act.
702.3 Animal.
702.4 Brothel.
702.5 Child.
702.6 Controlled substance.
702.7 Dangerous weapon.
702.8 Death.
702.9 Deception.
702.10 Dwelling.
702.11 Forcible felony.
702.12 Occupied structure.

702.13 Participating in a public offense.
702.14 Property.
702.15 Prostitute.
702.16 Reckless.
702.17 Sex act.
702.18 Serious injury.
702.19 Steal.
702.20 Viability.
702.20A Video rental property.
702.21 Incendiary device.
702.22 Library materials and equipment.
702.23 Strip search.

______________

§702.1, DEFINITIONSDEFINITIONS, §702.1

702.1 Policy of uniformity.
Wherever a term, word or phrase is defined in

the criminal code, such meaning shall be given
wherever it appears in the Code, unless it is being
specially defined for a special purpose.
[C79, 81, §702.1]

§702.1A, DEFINITIONSDEFINITIONS, §702.1A

702.1A Computer terminology.
For purposes of section 714.1, subsection 8, and

section 716.6B:
1. “Computer” means an electronic device

which performs logical, arithmetical, andmemory
functions bymanipulation of electronic ormagnet-
ic impulses, and includes all input, output, pro-
cessing, storage, computer software, and commu-
nication facilities which are connected or related
to the computer in a computer system or computer
network.
2. “Computer access” means to instruct, com-

municate with, store data in, or retrieve data from
a computer, computer system, or computer net-
work.
3. “Computer data”means a representation of

information, knowledge, facts, concepts, or in-
structions that has been prepared or is being pre-
pared in a formalized manner and has been pro-
cessed, or is intended to be processed in a comput-
er. Computer data may be in any form including,
but not limited to, printouts,magnetic storageme-
dia, punched cards, and as stored in the memory
of a computer.
4. “Computer network”means a set of related,

remotely connected devices and communication
facilities including two ormore computerswith ca-
pability to transmit data among them through
communication facilities.
5. “Computer program” means an ordered set

of instructions or statements that, when executed
by a computer, causes the computer to process
data.

6. “Computer services”means the use of a com-
puter, computer system, or computer network and
includes, but is not limited to, computer time, data
processing, and storage functions.
7. “Computer software”means a set of comput-

er programs, procedures, or associated documen-
tation used in the operation of a computer.
8. “Computer system” means related, con-

nected or unconnected, computers or peripheral
equipment.
9. “Loss of property”means the greatest of the

following:
a. The retail value of the property involved.
b. The reasonable replacement or repair cost,

whichever is less.
10. “Loss of services” means the reasonable

value of the damage created by the unavailability
or lack of utility of the property or services in-
volved until repair or replacement can be effected.
2000 Acts, ch 1201, §6

§702.2, DEFINITIONSDEFINITIONS, §702.2

702.2 Act.
The term “act” includes a failure to do any act

which the law requires one to perform.
[C79, 81, §702.2]

§702.3, DEFINITIONSDEFINITIONS, §702.3

702.3 Animal.
An “animal” is a nonhuman vertebrate.
[C79, 81, §702.3]

§702.4, DEFINITIONSDEFINITIONS, §702.4

702.4 Brothel.
A “brothel” is any building, structure, or part

thereof, or other place offering shelter or seclu-
sion, which is principally or regularly used for the
purpose of prostitution, with the consent or con-
nivance of the owner, tenant, or other person in
possession of it.
[C79, 81, §702.4]
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§702.5, DEFINITIONSDEFINITIONS, §702.5

702.5 Child.
For purposes of title XVI,* unless another age is

specified, a “child” is any person under the age of
fourteen years.
[C79, 81, §702.5]
*This provision does not include chapters 709A, 718A, 822, 904, 913, and

914, which were moved into title XVI by the Code editor. Chapters 709A,
718A, 822, 904, 913, and 914 contain the applicable provisions pertaining
to those chapters.

§702.6, DEFINITIONSDEFINITIONS, §702.6

702.6 Controlled substance.
The term “controlled substance” means con-

trolled substance as that term is defined and used
in chapter 124.
[C79, 81, §702.6]

§702.7, DEFINITIONSDEFINITIONS, §702.7

702.7 Dangerous weapon.
A “dangerous weapon” is any instrument or de-

vice designed primarily for use in inflicting death
or injury upon a human being or animal, and
which is capable of inflicting death upon a human
being when used in the manner for which it was
designed. Additionally, any instrument or device
of any sort whatsoever which is actually used in
such a manner as to indicate that the defendant
intends to inflict death or serious injury upon the
other, and which, when so used, is capable of in-
flicting death upon a human being, is a dangerous
weapon. Dangerous weapons include, but are not
limited to, any offensive weapon, pistol, revolver,
or other firearm, dagger, razor, stiletto, switch-
blade knife, or knife having a blade exceeding five
inches in length.
[S13, §4775-1a; C24, 27, 31, §12936; C35,

§12935-g1, 12936; C39, §12935.1, 12936; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §695.1, 695.2; C79, 81,
§702.7]
88 Acts, ch 1164, §1

§702.8, DEFINITIONSDEFINITIONS, §702.8

702.8 Death.
“Death”means the condition determined by the

following standard: A person will be considered
dead if in the announced opinion of a physician li-
censed pursuant to chapter 148, 150, or 150A, a
physician assistant licensed pursuant to chapter
148C, or a registered nurse or a licensed practical
nurse licensed pursuant to chapter 152, based on
ordinary standards of medical practice, that per-
son has experienced an irreversible cessation of
spontaneous respiratory and circulatory func-
tions. In the event that artificialmeans of support
preclude a determination that these functions
have ceased, a person will be considered dead if in
the announced opinion of two physicians, based on
ordinary standards of medical practice, that per-
son has experienced an irreversible cessation of
spontaneous brain functions. Death will have oc-
curred at the time when the relevant functions
ceased.
[C79, 81, §702.8]
2001 Acts, ch 113, §5

§702.9, DEFINITIONSDEFINITIONS, §702.9

702.9 Deception.
“Deception” consists of knowingly doing any of

the following:
1. Creating or confirming another’s belief or

impression as to the existence or nonexistence of
a fact or condition which is false and which the ac-
tor does not believe to be true.
2. Failing to correct a false belief or impression

as to the existence or nonexistence of a fact or con-
dition which the actor previously has created or
confirmed.
3. Preventing another from acquiring infor-

mation pertinent to the disposition of the property
involved in any commercial or noncommercial
transaction or transfer.
4. Selling or otherwise transferring or encum-

bering property and failing to disclose a lien, ad-
verse claim, or other legal impediment to the en-
joyment of the property, whether such impedi-
ment is or is not valid, or is or is not amatter of offi-
cial record.
5. Promising payment, the delivery of goods,

or other performance which the actor does not in-
tend to perform or knows the actor will not be able
to perform. Failure to perform, standing alone, is
not evidence that the actor did not intend to per-
form.
6. Inserting anything other than lawfulmoney

or authorized token into themoney slot of anyma-
chine which dispenses goods or services.
[C79, 81, §702.9]

§702.10, DEFINITIONSDEFINITIONS, §702.10

702.10 Dwelling.
A “dwelling” is any building or structure, per-

manent or temporary, or any land, water or air ve-
hicle, adapted for overnight accommodation of
persons, andactually inuse by someperson or per-
sons as permanent or temporary sleeping quar-
ters, whether such person is present or not.
[C79, 81, §702.10]

§702.11, DEFINITIONSDEFINITIONS, §702.11

702.11 Forcible felony.
1. A “forcible felony” is any felonious child en-

dangerment, assault, murder, sexual abuse, kid-
napping, robbery, arson in the first degree, or bur-
glary in the first degree.
2. Notwithstanding subsection 1, the follow-

ing offenses are not forcible felonies:
a. Willful injury in violation of section 708.4,

subsection 2.
b. Sexual abuse in the third degree committed

between spouses.
c. Sexual abuse in violation of section 709.4,

subsection 2, paragraph “c”, subparagraph (4).
d. Sexual exploitation by a counselor or thera-

pist in violation of section 709.15.
e. Child endangerment resulting in bodily in-

jury to a child or a minor in violation of section
726.6, subsection 5.
[C79, 81, §702.11]
85 Acts, ch 180, §2; 89 Acts, ch 138, §2; 91 Acts,

ch 130, §1; 92 Acts, ch 1163, §117; 94 Acts, ch 1023,



6625 DEFINITIONS, §702.20A

§69; 99 Acts, ch 65, §2; 2001 Acts, ch 3, §1; 2001
Acts, ch 176, §79

§702.12, DEFINITIONSDEFINITIONS, §702.12

702.12 Occupied structure.
An “occupied structure” is any building, struc-

ture, appurtenances to buildings and structures,
land, water or air vehicle, or similar place adapted
for overnight accommodation of persons, or occu-
piedbypersons for the purpose of carrying onbusi-
ness or other activity therein, or for the storage or
safekeeping of anything of value. Such a structure
is an “occupied structure”whether or not a person
is actually present. However, for purposes of chap-
ter 713, a box, chest, safe, changer, or other object
or device which is adapted or used for the deposit
or storage of anything of value but which is too
small or not designed to allowaperson to physical-
ly enter or occupy it is not an “occupied structure”.
[C79, 81, §702.12]
84 Acts, ch 1247, §1

§702.13, DEFINITIONSDEFINITIONS, §702.13

702.13 Participating in a public offense.
A person is “participating in a public offense,”

during part or the entire period commencing with
the first act done directly toward the commission
of the offense and for the purpose of committing
that offense, and terminatingwhen the personhas
been arrested or has withdrawn from the scene of
the intended crimeandhas eludedpursuers, if any
there be. A person is “participating in a public of-
fense” during this period whether the person is
successful or unsuccessful in committing the of-
fense.
[C79, 81, §702.13]

§702.14, DEFINITIONSDEFINITIONS, §702.14

702.14 Property.
“Property” is anything of value, whether public-

ly or privately owned, including but not limited to
computers and computer data, computer soft-
ware, and computer programs. The term includes
both tangible and intangible property, labor, and
services. The term includes all that is included in
the terms “real property” and “personal property”.
[C79, 81, §702.14]
2000 Acts, ch 1201, §7

§702.15, DEFINITIONSDEFINITIONS, §702.15

702.15 Prostitute.
A “prostitute” is a person who sells or offers for

sale the person’s services as a participant in a sex
act.
[C79, 81, §702.15]

§702.16, DEFINITIONSDEFINITIONS, §702.16

702.16 Reckless.
Aperson is “reckless” or acts recklesslywhen the

person willfully or wantonly disregards the safety
of persons or property.
[C79, 81, §702.16]

§702.17, DEFINITIONSDEFINITIONS, §702.17

702.17 Sex act.
The term “sex act” or “sexual activity”means any

sexual contact between two or more persons by:
penetration of the penis into the vagina or anus;
contact between the mouth and genitalia or by
contact between the genitalia of one person and
the genitalia or anus of another person; contact be-
tween the finger or hand of one person and the
genitalia or anus of another person, except in the
course of examination or treatment by a person li-
censed pursuant to chapter 148, 148C, 150, 150A,
151, or 152; or by use of artificial sexual organs or
substitutes therefor in contact with the genitalia
or anus.
[C75, 77, §725.1(7); C79, 81, §702.17]
89 Acts, ch 105, §1; 89 Acts, ch 296, §86

§702.18, DEFINITIONSDEFINITIONS, §702.18

702.18 Serious injury.
1. “Serious injury”means any of the following:
a. Disabling mental illness.
b. Bodily injury which does any of the follow-

ing:
(1) Creates a substantial risk of death.
(2) Causes serious permanent disfigurement.
(3) Causes protracted loss or impairment of

the function of any bodily member or organ.
c. Any injury to a child that requires surgical

repair and necessitates the administration of gen-
eral anesthesia.
2. “Serious injury” includes but is not limited

to skull fractures, rib fractures, and metaphyseal
fractures of the long bones of children under the
age of four years.
[C51, §2577; R60, §4200; C73, §3857; C97,

§4752; C24, 27, 31, 35, 39, §12928;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §693.1; C79, 81, §702.18]
94 Acts, ch 1172, §41; 99 Acts, ch 11, §1

§702.19, DEFINITIONSDEFINITIONS, §702.19

702.19 Steal.
“Steal” means to take by theft.
[C79, 81, §702.19]

§702.20, DEFINITIONSDEFINITIONS, §702.20

702.20 Viability.
“Viability” is that stage of fetal development

when the life of the unborn childmay be continued
indefinitely outside the womb by natural or artifi-
cial life support systems. The time when viability
is achievedmayvarywith eachpregnancy, and the
determination of whether a particular fetus is vi-
able is a matter of responsible medical judgment.
[C79, 81, §702.20]

§702.20A, DEFINITIONSDEFINITIONS, §702.20A

702.20A Video rental property.
“Video rental property” means an audiovisual

recording, including a videotape, videodisc, or oth-
er tangible medium of expression on which an au-
diovisual work is recorded or otherwise stored, or
any equipment or supplies used to view the record-
ing, and which is held out for rental to the public
in the ordinary course of business.
2000 Acts, ch 1201, §8
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§702.21, DEFINITIONSDEFINITIONS, §702.21

702.21 Incendiary device.
An “incendiary device” is a device, contrivance,

or material causing or designed to cause destruc-
tion of property by fire.
[C71, 73, 75, 77, §697.10(2); C79, 81, §702.21]

§702.22, DEFINITIONSDEFINITIONS, §702.22

702.22 Library materials and equipment.
1. “Library materials” include books, plates,

pictures, photographs, engravings, paintings,
drawings, maps, newspapers, magazines, pam-
phlets, broadsides, manuscripts, documents, let-
ters, public records, microforms, sound record-
ings, audiovisual materials in any format, mag-
netic or other tapes, electronic data processing
records, artifacts, and written or printed materi-
als regardless of physical form or characteristics,
belonging to, on loan to, or otherwise in the custo-
dy of any of the following:
a. A public library.

b. A library of an educational, historical, or el-
eemosynary institution, organization, or society.
c. A museum.
d. A repository of public records.
2. “Library equipment” includes audio, visual,

or audiovisualmachines,machinery or equipment
belonging to, on loan to or otherwise in the custody
of one of the institutions or agencies listed in sub-
section 1.
[C81, §702.22]
85 Acts, ch 187, §1

§702.23, DEFINITIONSDEFINITIONS, §702.23

702.23 Strip search.
“Strip search”means having a person remove or

arrange some or all of the person’s clothing so as
to permit an inspection of the genitalia, buttocks,
anus, female breasts or undergarments of that
person or a physical probe of any body cavity.
[C81, §702.23]

PARTIES TO CRIME, Ch 703Ch 703, PARTIES TO CRIME

CHAPTER 703
Ch 703

PARTIES TO CRIME

703.1 Aiding and abetting.
703.2 Joint criminal conduct.
703.3 Accessory after the fact.

703.4 Responsibility of employers.
703.5 Liability of corporations, partnerships and

voluntary associations.

______________

§703.1, PARTIES TO CRIMEPARTIES TO CRIME, §703.1

703.1 Aiding and abetting.
All persons concerned in the commission of a

public offense, whether they directly commit the
act constituting the offense or aid andabet its com-
mission, shall be charged, tried and punished as
principals. The guilt of a person who aids and
abets the commission of a crime must be deter-
mined upon the facts which show the part the per-
son had in it, and does not depend upon the degree
of another person’s guilt.
[C51, §2928; R60, §4668; C73, §4314; C97,

§5299; C24, 27, 31, 35, 39, §12895;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §688.1; C79, 81, §703.1]

§703.2, PARTIES TO CRIMEPARTIES TO CRIME, §703.2

703.2 Joint criminal conduct.
When two or more persons, acting in concert,

knowingly participate in a public offense, each is
responsible for the acts of the other done in fur-
therance of the commission of the offense or escape
therefrom, andeachperson’s guiltwill be the same
as that of the person so acting, unless the act was
one which the person could not reasonably expect
to be done in the furtherance of the commission of
the offense.
[C79, 81, §703.2]

§703.3, PARTIES TO CRIMEPARTIES TO CRIME, §703.3

703.3 Accessory after the fact.
Any person having knowledge that a public of-

fense has been committed and that a certain per-
son committed it, and who does not stand in the
relation of husband or wife to the person who com-
mitted the offense, who harbors, aids or conceals
the personwho committed the offense,with the in-
tent to prevent the apprehension of the person
who committed the offense, commits an aggra-
vated misdemeanor if the public offense com-
mitted was a felony, or commits a simple misde-
meanor if the public offense was a misdemeanor.
[C51, §2929; R60, §4669; C73, §4315; C97,

§5300; C24, 27, 31, 35, 39, §12896;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §688.2; C79, 81, §703.3; 81
Acts, ch 204, §1]

§703.4, PARTIES TO CRIMEPARTIES TO CRIME, §703.4

703.4 Responsibility of employers.
An employer or an employer’s agent, officer, di-

rector, or employee who supervises or directs the
work of other employees, is guilty of the same pub-
lic offense committed by an employee acting under
the employer’s control, supervision, or direction in
any of the following cases:
1. The person has directed the employee to

commit a public offense.
2. The person knowingly permits an employee
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to commit a public offense, under circumstances in
which the employer expects to benefit from the il-
legal activity of the employee.
3. The person assigns the employee some duty

or duties which the person knows cannot be ac-
complished, or are not likely to be accomplished,
unless the employee commits a public offense, pro-
vided that the offense committed by the employee
is one which the employer can reasonably antici-
pate will follow from this assignment.
[C79, 81, §703.4]

§703.5, PARTIES TO CRIMEPARTIES TO CRIME, §703.5

703.5 Liability of corporations, partner-
ships and voluntary associations.
A public or private corporation, partnership, or

other voluntary association shall have the same
level of culpability as an individual committing
the crime when any of the following is true:

1. The conduct constituting the offense con-
sists of an omission to discharge a specific duty or
an affirmative performance imposed on the ac-
cused by law.
2. The conduct or act constituting the offense

is committed by an agent, officer, director, or em-
ployee of the accusedwhile actingwithin the scope
of the authority of the agent, officer, director or
employee and in behalf of the accused and when
said act or conduct is authorized, requested, or tol-
erated by the board of directors or by a highmana-
gerial agent.
“Highmanagerial agent”means an officer of the

corporation, partner, or other agent in a position
of comparable authority with respect to the for-
mulation of policy or the supervision in amanage-
rial capacity of subordinate employees.
[C79, 81, §703.5]

FORCE — REASONABLE OR DEADLY — DEFENSES, Ch 704Ch 704, FORCE — REASONABLE OR DEADLY — DEFENSES

CHAPTER 704
Ch 704

FORCE — REASONABLE OR DEADLY — DEFENSES

704.1 Reasonable force.
704.2 Deadly force.
704.3 Defense of self or another.
704.4 Defense of property.
704.5 Aiding another in the defense of property.
704.6 When defense not available.

704.7 Resisting forcible felony.
704.8 Escape from place of confinement.
704.9 Death.
704.10 Compulsion.
704.11 Police activity.
704.12 Use of force in making an arrest.

______________

§704.1, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.1

704.1 Reasonable force.
“Reasonable force” is that force and no more

which a reasonable person, in like circumstances,
would judge to be necessary to prevent an injury
or loss and can include deadly force if it is reason-
able to believe that such force is necessary to avoid
injury or risk to one’s life or safety or the life or
safety of another, or it is reasonable to believe that
such force is necessary to resist a like force or
threat. Reasonable force, including deadly force,
may be used even if an alternative course of action
is available if the alternative entails a risk to life
or safety, or the life or safety of a third party, or re-
quires one to abandon or retreat from one’s dwell-
ing or place of business or employment.
[C51, §2773; R60, §4442; C73, §4112; C97,

§5102; C24, 27, 31, 35, 39, §12921;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §691.1; C79, 81, §704.1; 81
Acts, ch 204, §2]

“Dwelling” defined, see §702.10

§704.2, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.2

704.2 Deadly force.
The term “deadly force”means any of the follow-

ing:
1. Force used for the purpose of causing seri-

ous injury.

2. Force which the actor knows or reasonably
should know will create a strong probability that
serious injury will result.
3. The discharge of a firearm, other than a fire-

arm loaded with less lethal munitions and dis-
charged by a peace officer, corrections officer, or
corrections official in the line of duty, in the direc-
tion of some person with the knowledge of the per-
son’s presence there, even though no intent to in-
flict serious physical injury can be shown.
4. The discharge of a firearm, other than a fire-

arm loaded with less lethal munitions and dis-
charged by a peace officer, corrections officer, or
corrections official in the line of duty, at a vehicle
in which a person is known to be.
As used in this section, “less lethal munitions”

means projectileswhich are designed to stun, tem-
porarily incapacitate, or cause temporary discom-
fort to a person without penetrating the person’s
body.
[C79, 81, §704.2]
97 Acts, ch 166, §1, 2

§704.3, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.3

704.3 Defense of self or another.
A person is justified in the use of reasonable

force when the person reasonably believes that
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such force is necessary to defend oneself or anoth-
er from any imminent use of unlawful force.
[C51, §2773 – 2775; R60, §4442 – 4444; C73,

§4112 – 4114; C97, §5102 – 5104; C24, 27, 31, 35,
39, §12921 – 12923;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §691.1, 691.2(1), 691.3; C79, 81, §704.3]

§704.4, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.4

704.4 Defense of property.
A person is justified in the use of reasonable

force to prevent or terminate criminal interfer-
ence with the person’s possession or other right in
property. Nothing in this section authorizes the
use of any spring gun or trap which is left unat-
tended and unsupervised and which is placed for
the purpose of preventing or terminating criminal
interference with the possession of or other right
in property.
[C51, §2774; R60, §4443; C73, §4113; C97,

§5103; C24, 27, 31, 35, 39, §12922;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §691.2(2); C79, 81, §704.4]

§704.5, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.5

704.5 Aiding another in the defense of
property.
A person is justified in the use of reasonable

force to aid another in the lawful defense of the
other person’s rights in property or in any public
property.
[C51, §2775; R60, §4444; C73, §4114; C97,

§5104; C24, 27, 31, 35, 39, §12923;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §691.3; C79, 81, §704.5]

§704.6, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.6

704.6 When defense not available.
The defense of justification is not available to

the following:
1. One who is participating in a forcible felony,

or riot, or a duel.
2. One who initially provokes the use of force

against oneself, with the intent to use such force
as an excuse to inflict injury on the assailant.
3. One who initially provokes the use of force

against oneself by one’s unlawful acts, unless:
a. Such force is grossly disproportionate to the

provocation, and is so great that the person rea-
sonably believes that the person is in imminent
danger of death or serious injury or
b. The person withdraws from physical con-

tactwith the other and indicates clearly to the oth-
er that the person desires to terminate the conflict
but the other continues or resumes theuse of force.
[C79, 81, §704.6]

§704.7, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.7

704.7 Resisting forcible felony.
A person who knows that a forcible felony is be-

ing perpetrated is justified in using, against the
perpetrator, reasonable force to prevent the
completion of that felony.
[C79, 81, §704.7]

§704.8, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.8

704.8 Escape from place of confinement.
A correctional officer or peace officer is justified

in using reasonable force, including deadly force,
which is necessary to prevent the escape of any
person from any jail, penal institution, correction-
al facility, or similar place of confinement, or place
of trial or other judicial proceeding, or to prevent
the escape from custody of any personwho is being
transported from any such place of confinement,
trial or judicial proceeding to any other such place,
except that deadly force may not be used to pre-
vent the escape of one who the correctional officer
or peace officer knows is confined on a charge or
conviction of any class of misdemeanor.
[C79, 81, §704.8]
2001 Acts, ch 131, §2

§704.9, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.9

704.9 Death.
A physician or a person acting on the direct or-

ders of a physician who ceases to provide medical
attention to a person who is dead, as death is de-
fined in section 702.8, shall not be criminally liable
for such cessation of medical attention.
[C79, 81, §704.9]

§704.10, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.10

704.10 Compulsion.
Noact, other thananact bywhich one intention-

ally or recklessly causes physical injury to anoth-
er, is a public offense if the person so acting is com-
pelled to do so by another’s threat or menace of se-
rious injury, provided that the person reasonably
believes that such injury is imminent and can be
averted only by the person doing such act.
[C79, 81, §704.10]

§704.11, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.11

704.11 Police activity.
A peace officer or person acting as an agent of or

directed by any police agency who participates in
the commission of a crime byanother person solely
for the purpose of gathering evidence leading to
the prosecution of such other person shall not be
guilty of that crime or of the crime of solicitation
as set forth in section705.1, provided that all of the
following are true:
1. The officer or person is not an instigator of

the criminal activity.
2. The officer or person does not intentionally

injure a nonparticipant in the crime.
3. The officer or person acts with the consent

of superiors, or the necessity of immediate action
precludes obtaining such consent.
4. The officer’s or person’s actions are reason-

able under the circumstances.
This section is not intended to preclude the use

of undercover or surveillance persons by law en-
forcement agencies in appropriate circumstances
and manner. It is intended to discourage such ac-
tivity to tempt, urge or persuade the commission
of offenses by persons not already disposed to com-
mit offenses of that kind.
[C79, 81, §704.11]
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§704.12, FORCE — REASONABLE OR DEADLY — DEFENSESFORCE — REASONABLE OR DEADLY — DEFENSES, §704.12

704.12 Use of force in making an arrest.
Apeace officer or other personmaking an arrest

or securing an arrested personmay use such force
as is permitted by sections 804.8, 804.10, 804.13

and 804.15.
[C51, §2844; R60, §4553; C73, §4205; C97,

§5200; C24, 27, 31, 35, 39, §13472;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §755.8; C79, 81, §704.12]

SOLICITATION, Ch 705Ch 705, SOLICITATION

CHAPTER 705
Ch 705

SOLICITATION

705.1 Solicitation. 705.2 Renunciation.

______________

§705.1, SOLICITATIONSOLICITATION, §705.1

705.1 Solicitation.
Any person who commands, entreats, or other-

wise attempts to persuade another to commit a
particular felony or aggravated misdemeanor,
with the intent that such act be done and under
circumstances which corroborates that intent by
clear and convincing evidence, solicits such other
to commit that felony or aggravatedmisdemeanor.
One who solicits another to commit a felony of any
class commits a class “D” felony. One who solicits
another to commit an aggravated misdemeanor
commits an aggravated misdemeanor.
[C79, 81, §705.1]

§705.2, SOLICITATIONSOLICITATION, §705.2

705.2 Renunciation.
It is a defense to a prosecution for solicitation

that the defendant, after soliciting another person
to commit a felony or aggravated misdemeanor,
persuaded the personnot to do so or otherwise pre-
vented the commission of the offense, under cir-
cumstancesmanifesting a complete and voluntary
renunciation of the defendant’s criminal intent. A
renunciation is not “voluntary and complete” if it
is motivated in whole or in part by (a) the person’s
belief that circumstances exist which increase the
possibility of detection or apprehension of the de-
fendant or another or which make more difficult
the consummation of the offense or (b) the person’s
decision to postpone the offense until another time
or to substitute another victim or another but sim-
ilar objective.
[C79, 81, §705.2]

CONSPIRACY, Ch 706Ch 706, CONSPIRACY

CHAPTER 706
Ch 706

CONSPIRACY

706.1 Conspiracy.
706.2 Locus of conspiracy.

706.3 Penalties.
706.4 Multiple convictions.

______________

§706.1, CONSPIRACYCONSPIRACY, §706.1

706.1 Conspiracy.
1. A person commits conspiracy with another

if, with the intent to promote or facilitate the com-
mission of a crime which is an aggravated misde-
meanor or felony, the person does either of the fol-
lowing:
a. Agrees with another that they or one or

more of them will engage in conduct constituting
the crime or an attempt or solicitation to commit
the crime.
b. Agrees to aid another in the planning or

commission of the crime or of an attempt or solici-
tation to commit the crime.
2. It is not necessary for the conspirator to

know the identity of each and every conspirator.
3. Aperson shall not be convicted of conspiracy

unless it is alleged and proven that at least one
conspirator committed an overt act evidencing a
design to accomplish the purpose of the conspiracy
by criminal means.
4. Aperson shall not be convicted of conspiracy

if the only other person or persons involved in the
conspiracy were acting at the behest of or as
agents of a law enforcement agency in an inves-
tigation of the criminal activity alleged at the time
of the formation of the conspiracy.
[C51, §2758, 2996; R60, §4408, 4790; C73,

§4087, 4425; C97, §5059, 5490; C24, 27, 31, 35, 39,



6630§706.1, CONSPIRACY

§13162, 13902; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §719.1, 782.6; C79, 81, §706.1]
87 Acts, ch 129, §1

§706.2, CONSPIRACYCONSPIRACY, §706.2

706.2 Locus of conspiracy.
A person commits a conspiracy in any county

where the person is physically present when the
person makes such agreement or combination,
and in any county where the person with whom
the person makes such agreement or combination
is physically present at such time, whether or not
any of the other conspirators are also present in
that county or in this state, and in any county in
which any criminal act is done by any person pur-
suant to the conspiracy, whether or not the person
is or has ever been present in such county; pro-
vided, that a person may not be prosecuted more
than once for a conspiracy based on the same
agreement or combination.
[C79, 81, §706.2]

§706.3, CONSPIRACYCONSPIRACY, §706.3

706.3 Penalties.
A person who commits a conspiracy to commit a

forcible felony is guilty of a class “C” felony. A per-
son who commits a conspiracy to commit a felony,
other than a forcible felony, is guilty of a class “D”
felony. A personwho commits a conspiracy to com-
mit a misdemeanor is guilty of a misdemeanor of
the same class.
[C51, §2758; R60, §4408; C73, §4087; C97,

§5059; C24, 27, 31, 35, 39, §13162;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §719.1; C79, 81, §706.3]

See §702.11

§706.4, CONSPIRACYCONSPIRACY, §706.4

706.4 Multiple convictions.
A conspiracy to commit a public offense is an of-

fense separate and distinct from any public of-
fense whichmight be committed pursuant to such
conspiracy. A person may not be convicted and
sentenced for both the conspiracy and for the pub-
lic offense.
[C79, 81, §706.4]

ONGOING CRIMINAL CONDUCT, Ch 706ACh 706A, ONGOING CRIMINAL CONDUCT

CHAPTER 706A
Ch 706A

ONGOING CRIMINAL CONDUCT

706A.1 Definitions.
706A.2 Violations.
706A.3 Civil remedies — actions.

706A.4 Criminal sanctions.
706A.5 Uniformity of construction and

application.

______________

§706A.1, ONGOING CRIMINAL CONDUCTONGOING CRIMINAL CONDUCT, §706A.1

706A.1 Definitions.
In this chapter, unless the context otherwise re-

quires:
1. “Criminal network”means any combination

of persons engaging, for financial gain on a contin-
uing basis, in conduct which is an indictable of-
fense under the laws of this state regardless of
whether such conduct is charged or indicted. As
used in this subsection, persons combine if they
collaborate or act in concert in carrying on or fur-
thering the activities or purposes of a network
even though such personsmay not know each oth-
er’s identity, membership in the network changes
from time to time, or one or more members of the
network stand in a wholesaler-retailer, service
provider, or other arm’s length relationship with
others as to conduct in the furtherance of the fi-
nancial goals of the network.
2. “Enterprise” includes any sole proprietor-

ship, partnership, corporation, trust, or other le-
gal entity, or any unchartered union, association,
or group of persons associated in fact although not
a legal entity, and includes unlawful as well as
lawful enterprises.
3. “Proceeds” means property acquired or de-

rived directly or indirectly from, produced
through, realized through, or caused by an act or
omission and includes any property of any kind.
4. “Property”means anything of value, and in-

cludes any interest in property, including any
benefit, privilege, claim, or right with respect to
anything of value, whether real or personal, tangi-
ble or intangible, without reduction for expenses
incurred for acquisition, maintenance, produc-
tion, or any other purpose.
5. “Specified unlawful activity”means anyact,

including any preparatory or completed offense,
committed for financial gain ona continuing basis,
that is punishable as an indictable offense under
the laws of the state in which it occurred and un-
der the laws of this state.
96 Acts, ch 1133, §26

§706A.2, ONGOING CRIMINAL CONDUCTONGOING CRIMINAL CONDUCT, §706A.2

706A.2 Violations.
1. Specified unlawful activity influenced en-

terprises.
a. It is unlawful for any person who has know-

ingly received any proceeds of specified unlawful
activity to use or invest, directly or indirectly, any
part of such proceeds in the acquisition of any in-
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terest in any enterprise or any real property, or in
the establishment or operation of any enterprise.
b. It is unlawful for any person to knowingly

acquire or maintain, directly or indirectly, any in-
terest in or control of any enterprise or real proper-
ty through specified unlawful activity.
c. It is unlawful for any person to knowingly

conduct the affairs of any enterprise through spec-
ified unlawful activity or to knowingly participate,
directly or indirectly, in any enterprise that the
person knows is being conducted through speci-
fied unlawful activity.
d. It is unlawful for any person to conspire or

attempt to violate or to solicit or facilitate the
violations of the provisions of paragraph “a”, “b”,
or “c”.
2. Facilitation of a criminal network. It is

unlawful for a person actingwithknowledge of the
financial goals and criminal objectives of a crimi-
nal network to knowingly facilitate criminal objec-
tives of the network by doing any of the following:
a. Engaging in violence or intimidation or in-

citing or inducing another to engage in violence or
intimidation.
b. Inducing or attempting to induce a person

believed to have been called or who may be called
as awitness to unlawfullywithhold any testimony,
testify falsely, or absent themselves from any offi-
cial proceeding to which the potential witness has
been legally summoned.
c. Attempting by means of bribery, misrepre-

sentation, intimidation, or force to obstruct, delay,
or prevent the communication of information or
testimony relating to a violation of any criminal
statute to a peace officer, magistrate, prosecutor,
grand jury, or petit jury.
d. Injuring or damaging another person’s body

or property because that person or any other per-
son gave information or testimony to a peace offi-
cer, magistrate, prosecutor, or grand jury.
e. Attempting to suppress by an act of conceal-

ment, alteration, or destruction any physical evi-
dence that might aid in the discovery, apprehen-
sion, prosecution, or conviction of any person.
f. Making any property available to a member

of the criminal network.
g. Making any service other than legal ser-

vices available to a member of the criminal net-
work.
h. Inducing or committing any act or omission

by a public servant in violation of the public ser-
vant’s official duty.
i. Obtaining any benefit for a member of a

criminal network by means of false or fraudulent
pretenses, representation, promises, or material
omissions.
j. Making a false sworn statement regarding a

material issue, believing it to be false, or making
any statement, believing it to be false, regarding
a material issue to a public servant in connection
with an application for any benefit, privilege, or li-
cense, or in connection with any official investiga-

tion or proceeding.
3. Money laundering. It is unlawful for a per-

son to commit money laundering in violation of
chapter 706B.
4. Acts of specified unlawful activity. It is un-

lawful for a person to commit specified unlawful
activity as defined in section 706A.1.
5. Negligent empowerment of specified unlaw-

ful activity.
a. It is unlawful for a person to negligently al-

low property owned or controlled by the person or
services provided by the person, other than legal
services, to be used to facilitate specified unlawful
activity, whether by entrustment, loan, rent,
lease, bailment, or otherwise.
b. Damages for negligent empowerment of

specified unlawful activity shall include all rea-
sonably foreseeable damages proximately caused
by the specified unlawful activity, including, in a
case brought or intervened in by the state, the
costs of investigation and criminal and civil litiga-
tion of the specified unlawful activity incurred by
the government for the prosecution and defense of
any person involved in the specified unlawful ac-
tivity, and the imprisonment, probation, parole, or
other expense reasonably necessary to detain,
punish, and rehabilitate any person found guilty
of the specifiedunlawful activity, except for the fol-
lowing:
(1) If the person empowering the specified un-

lawful activity acted only negligently and was
without knowledge of the nature of the activity
and could not reasonably have known of the un-
lawful nature of the activity or that it was likely to
occur, damages shall be limited to the greater of
the following:
(a) The cost of the investigation and litigation

of the person’s own conduct plus the value of the
property or service involvedas of the time of its use
to facilitate the specified unlawful activity.
(b) All reasonably foreseeable damages to any

person, except anyperson responsible for the spec-
ified unlawful activity, and to the general economy
andwelfare of the state proximately caused by the
person’s own conduct.
(2) If the property facilitating the specified un-

lawful activity was taken from the possession or
control of the person without that person’s knowl-
edge and against that person’s will in violation of
the criminal law, damages shall be limited to rea-
sonably foreseeable damages to any person, ex-
cept persons responsible for the taking or the spec-
ified unlawful activity, and to the general economy
andwelfare of the state proximately caused by the
person’s negligence, if any, in failing to prevent its
taking.
(3) If the person was aware of the possibility

that the property or servicewould be used to facili-
tate some form of specified unlawful activity and
acted to prevent the unlawful use, damages shall
be limited to reasonably foreseeable damages to
any person, except any person responsible for the
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specified unlawful activity, and to the general
economy and welfare of the state proximately
caused by the person’s failure, if any, to act reason-
ably to prevent the unlawful use.
(4) The plaintiff shall carry the burden of proof

by a preponderance of the evidence that the speci-
fied unlawful activity occurred andwas facilitated
by the property or services. The defendant shall
have the burden of proof by a preponderance of the
evidence as to circumstances constituting lack of
negligence and on the limitations on damages in
this subsection.
96 Acts, ch 1133, §27; 98 Acts, ch 1074, §33

§706A.3, ONGOING CRIMINAL CONDUCTONGOING CRIMINAL CONDUCT, §706A.3

706A.3 Civil remedies — actions.
1. The prosecuting attorney or an aggrieved

personmay institute civil proceedings against any
person in district court seeking relief from conduct
constituting a violation of this chapter or to pre-
vent, restrain, or remedy such violation.
2. The district court has jurisdiction to pre-

vent, restrain, or remedy such violations by issu-
ing appropriate orders. Prior to a determination
of liability such orders may include, but are not
limited to, entering restraining orders or injunc-
tions, requiring the execution of satisfactory per-
formance bonds, creating receiverships, and en-
forcing constructive trusts in connection with any
property or interest subject to damages, forfei-
ture, or other remedies or restraints pursuant to
this chapter.
3. If the plaintiff in such a proceeding proves

the allegedviolationbyapreponderance of the evi-
dence, the district court, after making due provi-
sion for the rights of innocent persons, shall grant
relief by entering any appropriate order or judg-
ment, including any of the following:
a. Ordering any defendant to divest the defen-

dant of any interest in any enterprise, or in any
real property.
b. Imposing reasonable restrictions upon the

future activities or investments of any defendant,
including, but not limited to, prohibiting any de-
fendant fromengaging in the same type of endeav-
or as any enterprise in which the defendant was
engaged in a violation of this chapter.
c. Ordering the dissolution or reorganization

of any enterprise.
d. Ordering the payment of all reasonable

costs and expenses of the investigation and pros-
ecution of any violation, civil or criminal, includ-
ing reasonable attorney fees in the trial and appel-
late courts. Such payments received by the state,
by judgment, settlement, or otherwise, shall be
considered forfeited property and disposed of pur-
suant to section 809A.17.
e. Ordering the forfeiture of any property sub-

ject to forfeiture under chapter 809A, pursuant to
the provisions and procedures of that chapter.
f. Ordering the suspension or revocation of

any license, permit, or prior approval granted to

any person by any agency of the state.
g. Ordering the surrender of the certificate of

existence of any corporation organized under the
laws of this state or the revocation of any certifi-
cate authorizing a foreign corporation to conduct
business within this state, upon finding that for
the prevention of future violations, the public in-
terest requires the certificate of the corporation to
be surrendered and the corporation dissolved or
the certificate revoked.
4. Relief under subsection 3, paragraphs “e”,

“f”, and “g”, shall not be granted in civil proceed-
ings instituted by an aggrieved person unless the
prosecuting attorney has instituted the proceed-
ings or intervened. In any action under this sec-
tion brought by the state or in which the state has
intervened, the state may employ any of the pow-
ers of seizure and restraint of property as are pro-
vided for forfeiture actions under chapter 809A, or
as are provided for the collection of taxes payable
and past due, andwhose collection has been deter-
mined to be in jeopardy.
5. In a proceeding initiated under this section,

injunctive relief shall be granted in conformity
with the principles that govern the granting of re-
lief from injury or threatened injury in other civil
cases, but no showing of special or irreparable in-
jury is required. Pending final determination of a
proceeding initiated under this section, a tempo-
rary restraining order or a preliminary injunction
may be issued upon a showing of immediate dan-
ger of significant injury, including the possibility
that a judgment formoney damagesmight be diffi-
cult to execute, and, in a proceeding initiated by a
nongovernmental aggrieved person, upon the exe-
cution of proper bond against injury for an injunc-
tion improvidently granted.
6. Any person who is in possession or control

of proceeds of any violation of this chapter, is an in-
voluntary trustee and holds the property in
constructive trust for the benefit of the person en-
titled to remedies under this chapter, unless the
holder acquired the property as a bona fide pur-
chaser for value who was not knowingly taking
part in an illegal transaction.
7. Any person whose business or property is

directly or indirectly injured by conduct constitut-
ing a violation of this chapter, by any person, may
bring a civil action, subject to the in pari delicto de-
fense, and shall recover threefold the actual dam-
ages sustained and the costs and expenses of the
investigation and prosecution of the action includ-
ing reasonable attorney fees in the trial and appel-
late courts. Damages shall not include pain and
suffering. Any person injured shall have a claim
to any property against which any fine, or against
which treble damages under subsection 11 or 12,
may be imposed, superior to any right or claim of
the state to the property, up to the value of actual
damages and costs awarded in an action under
this subsection. The state shall have a right of
subrogation to the extent that an award made to
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a person so injured is satisfied out of property
against which any fine or civil remedy in favor of
the state may be imposed.
8. a. If liability of a legal entity is based on the

conduct of another, through respondeat superior
or otherwise, the legal entity shall not be liable for
more than actual damages and costs, including a
reasonable attorney fee, if the legal entity affirma-
tively shows by a preponderance of the evidence
that both of the following apply:
(1) The conduct was not engaged in, autho-

rized, solicited, commanded, or recklessly toler-
ated by the legal entity, by the directors of the legal
entity, or by a high managerial agent of the legal
entity acting within the scope of employment.
(2) The conduct was not engaged in by an

agent of the legal entity acting within the scope of
employment and in behalf of the legal entity.
b. For the purposes of this subsection:
(1) “Agent” means any officer, director, or em-

ployee of the legal entity, or any other person who
is authorized to act in behalf of the legal entity.
(2) “Highmanagerial agent”means any officer

of the legal entity or, in the case of a partnership,
a partner, or any other agent in a position of com-
parable authority with respect to the formulation
of policy of the legal entity.
9. Notwithstanding any other provision of law,

anypleading,motion, or other paper filedbyanon-
governmental aggrieved party in connection with
a proceeding or action under subsection 7 shall be
verified. If such aggrieved person is represented
by an attorney, such pleading, motion, or other pa-
per shall be signed by at least one attorney of rec-
ord in the attorney’s individual name, whose ad-
dress shall be stated.
If suchpleading,motion, or other paper includes

an averment of fraud, coercion, accomplice, re-
spondent superior, conspiratorial, enterprise, or
other vicarious accountability, it shall state, inso-
far as practicable, the circumstanceswith particu-
larity. The verification and the signature by an at-
torney required by this subsection shall constitute
a certification by the signer that the attorney has
carefully read the pleading,motion, or other paper
and, based on a reasonable inquiry, believes that
all of the following exist:
a. It is well grounded in fact.
b. It is warranted by existing law, or a good

faith argument for the extension, modification, or
reversal of existing law.
c. It is not made for an improper purpose, in-

cluding to harass, to cause unnecessary delay, or
to impose a needless increase in the cost of litiga-
tion.
The court may, after a hearing and appropriate

findings of fact, impose upon any person who veri-
fied the complaint, cross-claim, or counterclaim,
or any attorney who signed it in violation of this
subsection, or both, a fit and proper sanction,
which may include an order to pay to the other
party or parties the amount of the reasonable ex-

penses incurred because of the complaint or claim,
including reasonable attorney fees. If the court
determines that the filing of a complaint or claim
under subsection 7 by a nongovernmental party
was frivolous in whole or in part, the court shall
award double the actual expenses, including at-
torney fees, incurred because of the frivolous por-
tion of the complaint or claim.
10. Upon the filing of a complaint, cross-claim,

or counterclaim under this section, an aggrieved
person, as a jurisdictional prerequisite, shall im-
mediately notify the attorney general of its filing
and serve one copy of the pleading on the attorney
general. Service of the notice on the attorney gen-
eral does not limit or otherwise affect the right of
the state to maintain an action under this section
or intervene in a pending action and does not au-
thorize the aggrieved person to name the state or
the attorney general as a party to the action. The
attorney general, upon timely application,may in-
tervene or appear as amicus curiae inany civil pro-
ceeding or action brought under this section if the
attorney general certifies that, in the opinion of
the attorney general, the proceeding or action is of
general public importance. In any proceeding or
action brought under this section by an aggrieved
person, the state shall be entitled to the same re-
lief as if it had instituted the proceeding or action.
11. a. Any prosecuting attorney may bring a

civil action on behalf of a personwhose business or
property is directly or indirectly injured by con-
duct constituting a violation of this chapter, and
shall recover threefold the damages sustained by
such person and the costs and expenses of the in-
vestigation and prosecution of the action, includ-
ing reasonable attorney fees in the trial and appel-
late courts. The court shall exclude from the
amount ofmonetary relief awarded any amount of
monetary relief which is any of the following:
(1) Which duplicates amounts which have

been awarded for the same injury.
(2) Which is properly allocable to persons who

have excluded their claims under paragraph “c”.
b. In anyactionbroughtunder this subsection,

the prosecuting attorney, at such times, in such
manner, and with such content as the court may
direct, shall cause notice of the action to be given
by publication. If the court finds that notice given
solely by publication would deny due process to
any person, the court may direct further notice to
such person according to the circumstances of the
case.
c. A person on whose behalf an action is

broughtunder this subsectionmayelect to exclude
fromadjudication the portion of the state claim for
monetary relief attributable to the person by filing
notice of such election within such time as speci-
fied in the notice given under this subsection.
d. A final judgment in an action under this

subsection shall preclude any claim under this
subsection by a person on behalf of whom such ac-
tion was brought who fails to give notice of exclu-
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sion within the times specified in the notice given
under paragraph “b”.
e. An action under this subsection on behalf of

a person other than the state shall not be dis-
missed or compromised without the approval of
the court, and notice of any proposed dismissal or
compromise shall be given in such manner as the
court directs.
12. The attorney general may bring a civil ac-

tion as parens patriae on behalf of the general
economy, resources, and welfare of this state, and
shall recover threefold the proceeds acquired,
maintained, produced, or realized by or on behalf
of the defendant by reason of a violation of this
chapter, plus the costs and expenses of the inves-
tigation and prosecution of the action, including
reasonable attorney fees in the trial and appellate
courts.
a. A person who has knowingly conducted or

participated in the conduct of an enterprise in
violation of section 706A.2, subsection 1, para-
graph “c”, is also jointly and severally liable for the
greater of threefold the damage sustained directly
or indirectly by the state by reason of conduct in
furtherance of the violation or threefold the total
of all proceeds acquired, maintained, produced, or
realized by, or on behalf of, any person by reason
of participation in the enterprise except for the fol-
lowing:
(1) A person is not liable for conduct occurring

prior to the person’s first knowing participation in
or conduct of the enterprise.
(2) If a person shows that, under circum-

stances manifesting a voluntary and complete re-
nunciation of culpable intent, the person with-
drew from the enterprise by giving a complete and
timely warning to law enforcement authorities or
by otherwisemaking a reasonable and substantial
effort to prevent the conduct or result which is the
criminal objective of the enterprise, the person is
not liable for conduct occurring after the person’s
withdrawal.
b. A person who has facilitated a criminal net-

work in violation of section 706A.2, subsection 2,
is also jointly and severally liable for all of the fol-
lowing:
(1) The damages resulting from the conduct in

furtherance of the criminal objectives of the crimi-
nal network, to the extent that the person’s faci-
litation was of substantial assistance to the con-
duct.
(2) The proceeds of conduct in furtherance of

the criminal objectives of the criminal network, to
the extent that the person’s facilitationwas of sub-
stantial assistance to the conduct.
(3) A person who has engaged in money laun-

dering in violation of chapter 706B is also jointly
and severally liable for the greater of threefold the
damages resulting from the person’s conduct or
threefold the property that is the subject of the
violation.
96 Acts, ch 1133, §28; 98 Acts, ch 1074, §34

§706A.4, ONGOING CRIMINAL CONDUCTONGOING CRIMINAL CONDUCT, §706A.4

706A.4 Criminal sanctions.
A person who violates section 706A.2, subsec-

tion 1, 2, or 4, commits a class “B” felony.
96 Acts, ch 1133, §29

§706A.5, ONGOING CRIMINAL CONDUCTONGOING CRIMINAL CONDUCT, §706A.5

706A.5 Uniformity of construction and
application.
1. The provisions of this chapter shall be liber-

ally construed to effectuate its remedial purposes.
Civil remedies under this chapter shall be supple-
mental and not mutually exclusive. Civil reme-
dies under this chapter donot preclude andarenot
precluded by other provisions of law.
2. The provisions of this chapter shall be ap-

plied and construed to effectuate its general pur-
pose to make uniform the law with respect to the
subject of this chapter among states enacting the
law.
3. The attorney general may enter into recip-

rocal agreements with the attorney general or
chief prosecuting attorney of any state to effectu-
ate the purposes of this chapter.
96 Acts, ch 1133, §30

MONEY LAUNDERING, Ch 706BCh 706B, MONEY LAUNDERING

CHAPTER 706B
Ch 706B

MONEY LAUNDERING

706B.1 Definitions.
706B.2 Money laundering penalty — civil

remedies.

706B.3 Uniformity of construction and
application.

______________

§706B.1, MONEY LAUNDERINGMONEY LAUNDERING, §706B.1

706B.1 Definitions.
In this chapter, unless the context otherwise re-

quires:

1. “Proceeds” means property acquired or de-
rived directly or indirectly from, produced
through, realized through, or caused by an act or
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omission and includes any property of any kind.
2. “Property”means anything of value, and in-

cludes any interest in property, including any
benefit, privilege, claim, or right with respect to
anything of value, whether real or personal, tangi-
ble or intangible.
3. “Specified unlawful activity”means any act,

including any preparatory or completed offense,
committed for financial gain ona continuing basis,
that is punishable by confinement of one year or
more under the laws of this state, or, if the act oc-
curred outside this state, would be punishable by
confinement of one year or more under the laws of
the state in which it occurred and under the laws
of this state.
4. “Transaction” includes a purchase, sale,

trade, loan, pledge, investment, gift, transfer,
transmission, delivery, deposit, withdrawal, pay-
ment, transfer between accounts, exchange of cur-
rency, extension of credit, purchase, or sale of any
monetary instrument, use of a safe deposit box, or
any other acquisition or disposition of property by
whatever means effected.
5. “Unlawful activity” means any act which is

chargeable or indictable as a public offense of any
degree under the laws of the state in which the act
occurred or under federal law and, if the act oc-
curred in a state other than this state, would be
chargeable or indictable as a public offense of any
degree under the laws of this state or under feder-
al law.
96 Acts, ch 1133, §31

§706B.2, MONEY LAUNDERINGMONEY LAUNDERING, §706B.2

706B.2 Money laundering penalty— civil
remedies.
1. It is unlawful for a person to commit money

laundering by doing any of the following:
a. To knowingly transport, receive, or acquire

property or to conduct a transaction involving
property, knowing that the property involved is
the proceeds of some form of unlawful activity,
when, in fact, the property is the proceeds of speci-
fied unlawful activity.
b. To make property available to another, by

transaction, transportation, or otherwise, know-
ing that it is intended to be used for the purpose of
committing or furthering the commission of speci-
fied unlawful activity.
c. To conduct a transaction knowing that the

property involved in the transaction is the pro-
ceeds of some formof unlawful activitywith the in-
tent to conceal or disguise the nature, location,
source, ownership, or control of the property or the

intent to avoid a transaction-reporting require-
ment under chapter 529, the Iowa financial trans-
action reporting Act, or federal law.
d. To knowingly engage in the business of con-

ducting, directing, planning, organizing, initiat-
ing, financing,managing, supervising, or facilitat-
ing transactions involving property, knowing that
the property involved in the transaction is the pro-
ceeds of some form of unlawful activity, that, in
fact, is the proceeds of specified unlawful activity.
2. A person who violates:
a. Subsection 1, paragraph “a”, “b”, or “c”, com-

mits a class “C” felony, and may be fined not more
than ten thousand dollars or twice the value of the
property involved, whichever is greater, or be im-
prisoned for not more than ten years, or both.
b. Subsection 1, paragraph “d”, commits a

class “D” felony, and may be fined not more than
seven thousand five hundred dollars or twice the
value of the property involved, whichever is great-
er, or be imprisoned for not more than five years,
or both.
3. A person who violates subsection 1, para-

graph “a”, “b”, “c”, or “d”, is subject to a civil penal-
ty of three times the value of the property involved
in the transaction, in addition to any criminal
sanction imposed.
4. A person who is found guilty of a violation

under this section also may be charged with viola-
tions of chapter 706A, and property involved in a
violation under this chapter is subject to forfeiture
under chapter 809A.
96 Acts, ch 1133, §32; 98 Acts, ch 1074, §35, 36

§706B.3, MONEY LAUNDERINGMONEY LAUNDERING, §706B.3

706B.3 Uniformity of construction and
application.
1. The provisions of this chapter shall be liber-

ally construed to effectuate its remedial purposes.
Civil remedies under this chapter shall be supple-
mental and notmutually exclusive. The civil rem-
edies do not preclude andare not precluded by oth-
er provisions of law.
2. The provisions of this chapter shall be ap-

plied and construed to effectuate its general pur-
pose to make uniform the law with respect to the
subject of this chapter among states enacting the
law.
3. The attorney general may enter into recip-

rocal agreements with the attorney general or
chief prosecuting attorney of any state to effectu-
ate the purposes of this chapter.
96 Acts, ch 1133, §33

HOMICIDE AND RELATED CRIMES, Ch 707Ch 707, HOMICIDE AND RELATED CRIMES

CHAPTER 707
Ch 707

HOMICIDE AND RELATED CRIMES

707.1 Murder defined.
707.2 Murder in the first degree.

707.3 Murder in the second degree.
707.4 Voluntary manslaughter.
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707.5 Involuntary manslaughter.
707.6 Civil liability.
707.6A Homicide or serious injury by vehicle.
707.7 Feticide.
707.8 Nonconsensual termination — serious

injury to a human pregnancy.

707.8A Partial-birth abortion prohibited —
exceptions — penalties.

707.9 Murder of fetus aborted alive.
707.10 Duty to preserve the life of the fetus.
707.11 Attempt to commit murder.

______________

§707.1, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.1

707.1 Murder defined.
A person who kills another person with malice

aforethought either express or implied commits
murder.
[C51, §2568; R60, §4191; C73, §3848; C97,

§4727, 4796; C24, 27, 31, 35, 39, §12910, 12961;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §690.1, 697.1;
C79, 81, §707.1]

§707.2, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.2

707.2 Murder in the first degree.
A person commits murder in the first degree

when the person commitsmurder under any of the
following circumstances:
1. The person willfully, deliberately, and with

premeditation kills another person.
2. The person kills another person while par-

ticipating in a forcible felony.
3. The person kills another person while es-

caping or attempting to escape from lawful custo-
dy.
4. The person intentionally kills a peace offi-

cer, correctional officer, public employee, or hos-
tage while the person is imprisoned in a correc-
tional institution under the jurisdiction of the
Iowa department of corrections, or in a city or
county jail.
5. The person kills a child while committing

child endangerment under section 726.6, subsec-
tion 1, paragraph “b”, or while committing assault
under section 708.1 upon the child, and the death
occurs under circumstances manifesting an ex-
treme indifference to human life.
6. The person kills another person while par-

ticipating in an act of terrorism as defined in sec-
tion 708A.1.
Murder in the first degree is a class “A” felony.
[C51, §2569, 2572; R60, §4192, 4195; C73,

§3849, 3852; C97, §4728, 4747, 4796; C24, 27, 31,
35, 39, §12911, 12924, 12961; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, §690.2, 692.1, 697.1; C79, 81,
§707.2]
83 Acts, ch 96, §118, 159; 94 Acts, ch 1172, §42;

2002 Acts, ch 1075, §1
Definition of forcible felony, see §702.11
NEW subsection 6

§707.3, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.3

707.3 Murder in the second degree.
A person commits murder in the second degree

when the person commits murder which is not
murder in the first degree.
Murder in the seconddegree is a class “B” felony.

However, notwithstanding section 902.9, subsec-
tion 2, the maximum sentence for a person con-
victed under this section shall be a period of con-
finement of not more than fifty years.
[C51, §2570; R60, §4193; C73, §3850; C97,

§4729; C24, 27, 31, 35, 39, §12912;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §690.3; C79, 81, §707.3; 82
Acts, ch 1239, §1]

Definition of forcible felony, §702.11
Eligibility for deferred judgment, deferred sentence, suspended sen-

tence, §907.3

§707.4, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.4

707.4 Voluntary manslaughter.
A person commits voluntary manslaughter

when that person causes the death of another per-
son, under circumstances which would otherwise
be murder, if the person causing the death acts
solely as the result of sudden, violent, and irresist-
ible passion resulting from serious provocation
sufficient to excite such passion in a person and
there is not an interval between the provocation
and the killing in which a person of ordinary rea-
son and temperament would regain control and
suppress the impulse to kill.
Voluntary manslaughter is an included offense

under an indictment for murder in the first or sec-
ond degree.
Voluntary manslaughter is a class “C” felony.
[C51, §2576; R60, §4199; C73, §3856; C97,

§4751; C24, 27, 31, 35, 39, §12919;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §690.10; C79, 81, §707.4]

§707.5, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.5

707.5 Involuntary manslaughter.
1. A person commits a class “D” felony when

the person unintentionally causes the death of an-
other person by the commission of a public offense
other than a forcible felony or escape.
2. A person commits an aggravated misde-

meanor when the person unintentionally causes
the death of another person by the commission of
an act in amanner likely to cause death or serious
injury.
Involuntary manslaughter as defined in this

section is an included offense under an indictment
for murder in the first or second degree or volun-
tary manslaughter.
[C51, §2576; R60, §4199; C73, §3856; C97,

§4751; C24, 27, 31, 35, 39, §12919, 12920;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §690.10, 690.11; C79,
81, §707.5]

Definition of forcible felony, §702.11
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§707.6, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.6

707.6 Civil liability.
No person who injures the aggressor through

application of reasonable force in defense of the
person’s person or property may be held civilly li-
able for such injury.
No person who injures the aggressor through

application of reasonable force in defense of a sec-
ond personmay be held civilly liable for such inju-
ry.
[C79, 81, §707.6]

§707.6A, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.6A

707.6A Homicide or serious injury by ve-
hicle.
1. A person commits a class “B” felony when

the person unintentionally causes the death of an-
other by operating a motor vehicle while intoxi-
cated, as prohibited by section321J.2. Uponaplea
or verdict of guilty of a violation of this subsection,
the court shall do the following:
a. Order the state department of transporta-

tion to revoke the defendant’s driver’s license or
nonresident operating privileges for a period of six
years. The defendant shall surrender to the court
any Iowa license or permit and the court shall for-
ward the license or permit to the department with
a copy of the revocation order. The defendant shall
not be eligible for a temporary restricted license
for at least two years after the revocation.
b. Order the defendant, at the defendant’s ex-

pense, to do the following:
(1) Enroll, attend, and satisfactorily complete

a course for drinking drivers, as provided in sec-
tion 321J.22.
(2) Submit to evaluation and treatment or re-

habilitation services.
c. A driver’s license or nonresident operating

privilege shall not be reinstated until proof of
completion of the requirements of paragraph “b” is
presented to the department.
d. Where the program is available and ap-

propriate for the defendant, the court shall also or-
der the defendant to participate in a reality educa-
tion substance abuse prevention program as pro-
vided in section 321J.24.
2. A person commits a class “C” felony when

the person unintentionally causes the death of an-
other by any of the following means:
a. Driving a motor vehicle in a reckless man-

ner with willful or wanton disregard for the safety
of persons or property, in violation of section
321.277.
b. Eluding or attempting to elude a pursuing

law enforcement vehicle, in violation of section
321.279, if the death of the other person directly or
indirectly results from the violation.
3. A person commits a class “D” felony when

the person unintentionally causes the death of an-
other while drag racing, in violation of section
321.278.
4. A person commits a class “D” felony when

the personunintentionally causes a serious injury,

as defined in section 321J.1, by any of the means
described in subsection 1 or 2.
5. As used in this section, “motor vehicle” in-

cludes any vehicle defined as a motor vehicle in
section 321.1.
6. Except for the purpose of sentencing under

section 321J.2, subsection 2, a conviction or defer-
ral of judgment for a violation of this section,
where a violation of section 321J.2 is admitted or
proved, shall be treated as a conviction or deferral
of judgment for a violation of section 321J.2 for the
purposes of chapters 321, 321A, and321J, and sec-
tion 907.3, subsection 1.
7. Notwithstanding the provisions of sections

901.5 and 907.3, the court shall not defer judg-
ment or sentencing, or suspend execution of any
part of the sentence applicable to the defendant for
a violation of subsection 1, or for a violation of sub-
section 4 involving the operation of amotor vehicle
while intoxicated.
86 Acts, ch 1220, §41; 89 Acts, ch 211, §1; 90

Acts, ch 1251, §55; 94 Acts, ch 1069, §2; 97 Acts, ch
177, §26 – 28; 98 Acts, ch 1073, §9

But see penalties applicable under §707.5, 707.8, and 708.2

§707.7, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.7

707.7 Feticide.
Any person who intentionally terminates a hu-

man pregnancy, with the knowledge and volun-
tary consent of the pregnant person, after the end
of the second trimester of the pregnancy where
death of the fetus results commits feticide. Feti-
cide is a class “C” felony.
Any person who attempts to intentionally ter-

minate a human pregnancy, with the knowledge
and voluntary consent of the pregnant person, af-
ter the end of the second trimester of the pregnan-
cy where death of the fetus does not result com-
mits attempted feticide. Attempted feticide is a
class “D” felony.
This section shall not apply to the termination

of a humanpregnancy performed by a physician li-
censed in this state to practicemedicine or surgery
when in the best clinical judgment of the physician
the termination is performed to preserve the life or
health of the pregnant person or of the fetus and
every reasonable medical effort not inconsistent
with preserving the life of the pregnant person is
made to preserve the life of a viable fetus.
Any person who terminates a human pregnan-

cy, with the knowledge and voluntary consent of
the pregnant person, who is not a person licensed
to practice medicine and surgery under the provi-
sions of chapter 148, or an osteopathic physician
and surgeon licensed to practice osteopathicmedi-
cine and surgery under the provisions of chapter
150A, commits a class “C” felony.
[R60, §4221; C73, §3864; C97, §4759; SS15,

§4759; C24, 27, 31, 35, 39, §12973;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §701.1; C79, 81, §707.7]
96 Acts, ch 1077, §1
Definition of “viability”, §702.20
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§707.8, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.8

707.8 Nonconsensual termination— seri-
ous injury to a human pregnancy.
1. A personwho terminates a humanpregnan-

cywithout the consent of the pregnant person dur-
ing the commission of a forcible felony is guilty of
a class “B” felony.
2. A personwho terminates a humanpregnan-

cywithout the consent of the pregnant person dur-
ing the commission of a felony or felonious assault
is guilty of a class “C” felony.
3. Apersonwho intentionally terminates ahu-

man pregnancywithout the knowledge and volun-
tary consent of the pregnant person is guilty of a
class “C” felony.
4. A person who unintentionally terminates a

human pregnancy by any of the means provided
pursuant to section 707.6A, subsection 1, is guilty
of a class “C” felony.
5. A person who by force or intimidation pro-

cures the consent of the pregnant person to a ter-
mination of a human pregnancy is guilty of a class
“C” felony.
6. A person who unintentionally terminates a

humanpregnancywhile drag racing in violation of
section 321.278 is guilty of a class “D” felony.
7. A person who unintentionally terminates a

human pregnancywithout the knowledge and vol-
untary consent of the pregnant person by the com-
mission of an act in a manner likely to cause the
termination of or serious injury to a human preg-
nancy is guilty of an aggravated misdemeanor.
8. A person commits an aggravated misde-

meanorwhen the person intentionally causes seri-
ous injury to a human pregnancy by the commis-
sion of an act in a manner likely to cause the ter-
mination of or serious injury to a human pregnan-
cy.
9. A person commits an aggravated misde-

meanor when the person unintentionally causes
serious injury to a human pregnancy by any of the
means described in section 707.6A, subsection 1.
10. A person commits a serious misdemeanor

when the person unintentionally causes serious
injury to a humanpregnancy by the commission of
an act in amanner likely to cause the termination
of or serious injury to the human pregnancy.
11. For the purposes of this section “serious in-

jury to a human pregnancy”means, relative to the
human pregnancy, disabling mental illness, or
bodily injury which creates a substantial risk of
death or which causes serious permanent disfig-
urement, or protracted loss or impairment of the
function of any bodily member or organ, and in-
cludes but is not limited to skull fractures, rib frac-
tures, and metaphyseal fractures of the long
bones.
12. As used in this section, actions which

cause the termination of or serious injury to a
pregnancy do not apply to any of the following:
a. An act or omission of the pregnant person.
b. A termination of or a serious injury to a

pregnancy which is caused by the performance of
an approved medical procedure performed by a
person licensed in this state to practice medicine
and surgery or osteopathic medicine and surgery,
irrespective of the duration of the pregnancy and
with or without the voluntary consent of the preg-
nant person when circumstances preclude the
pregnant person from providing consent.
c. An act committed in self-defense or in de-

fense of another person or anyother act committed
if legally justified or excused.
[C79, 81, §707.8]
96 Acts, ch 1077, §2

§707.8A, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.8A

707.8A Partial-birth abortion prohibited
— exceptions — penalties.
1. As used in this section, unless the context

otherwise requires:
a. “Abortion”means abortion as defined in sec-

tion 146.1.
b. “Fetus” means a human fetus.
c. “Partial-birth abortion” means an abortion

inwhich aperson partially vaginally delivers a liv-
ing fetus before killing the fetus and completing
the delivery.
d. “Vaginally delivers a living fetus before kill-

ing the fetus”meansdeliberately and intentionally
delivering into the vagina a living fetus or a sub-
stantial portion of a living fetus for the purpose of
performing a procedure the person knows will kill
the fetus, and then killing the fetus.
2. A person shall not knowingly perform or at-

tempt to perform a partial-birth abortion. This
prohibition shall not apply to a partial-birth abor-
tion that is necessary to save the life of themother
whose life is endangered by a physical disorder,
physical illness, or physical injury.
3. This section shall not be construed to create

a right to an abortion.
4. a. The mother on whom a partial-birth

abortion is performed, the father of the fetus, or, if
themother is less than eighteen years of age or un-
married at the time of the partial-birth abortion,
a maternal grandparent of the fetus may bring an
action against a person violating subsection 2 to
obtain appropriate relief, unless the pregnancy re-
sulted from the plaintiff ’s criminal conduct or the
plaintiff consented to the partial-birth abortion.
b. In an action brought under this subsection,

appropriate relief may include any of the follow-
ing:
(1) Statutory damages which are equal to

three times the cost of the partial-birth abortion.
(2) Compensatory damages for all injuries,

psychological and physical, resulting from viola-
tion of subsection 2.
5. A person who violates subsection 2 is guilty

of a class “C” felony.
6. A mother upon whom a partial-birth abor-

tion is performed shall not be prosecuted for viola-
tion of subsection 2 or for conspiracy to violate sub-
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section 2.
7. a. A licensed physician subject to the au-

thority of the state board of medical examiners
who is accused of a violation of subsection 2 may
seek a hearing before the board on whether the
physician’s conduct was necessary to save the life
of the mother whose life was endangered by a
physical disorder, physical illness, or physical in-
jury.
b. The board’s findings concerning the physi-

cian’s conduct are admissible at the criminal trial
of the physician. Upon a motion of the physician,
the court shall delay the beginning of the trial for
not more than thirty days to permit the hearing
before the board of medical examiners to take
place.
98 Acts, ch 1009, §1

§707.9, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.9

707.9 Murder of fetus aborted alive.
A person who intentionally kills a viable fetus

aborted alive shall be guilty of a class “B” felony.
[C79, 81, §707.9]
Definition of “viability”, §702.20

§707.10, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.10

707.10 Duty to preserve the life of the fe-
tus.
Apersonwho performs or induces a termination

of ahumanpregnancy andwhowillfully fails to ex-
ercise that degree of professional skill, care, and
diligence available to preserve the life and health
of a viable fetus shall be guilty of a serious misde-
meanor.
[C79, 81, §707.10]
Definition of “viability”, §702.20

§707.11, HOMICIDE AND RELATED CRIMESHOMICIDE AND RELATED CRIMES, §707.11

707.11 Attempt to commit murder.
A person commits a class “B” felony when, with

the intent to cause thedeath of another personand
not under circumstances which would justify the
person’s actions, the person does any act by which
the person expects to set inmotion a force or chain
of events which will cause or result in the death of
the other person.
It is not a defense to an indictment for attempt

to commit murder that the acts proved could not
have caused the death of anyperson, provided that
the actor intended to cause the death of some per-
son by so acting, and the actor’s expectations were
not unreasonable in the light of the facts known to
the actor.
[C51, §2591, 2596; R60, §4214, 4219; C73,

§3872, 3877; C97, §4768, 4773, 4797; S13, §4768;
C24, 27, 31, 35, 39, §12915, 12918, 12962;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §690.6, 690.9, 697.2;
C79, 81, §707.11; 82 Acts, ch 1239, §2]

ASSISTING SUICIDE, Ch 707ACh 707A, ASSISTING SUICIDE
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______________

§707A.1, ASSISTING SUICIDEASSISTING SUICIDE, §707A.1

707A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Licensed health care professional”means a

physician and surgeon, podiatric physician, osteo-
path, osteopathic physician and surgeon, physi-
cian assistant, nurse, dentist, or pharmacist re-
quired to be licensed under chapter 147.
2. “Suicide” means the act or instance of tak-

ing a person’s own life voluntarily and intention-
ally.
96 Acts, ch 1002, §1; 96 Acts, ch 1079, §19

§707A.2, ASSISTING SUICIDEASSISTING SUICIDE, §707A.2

707A.2 Assisting suicide.
Aperson commits a class “C” felony if the person

intentionally or knowingly assists, solicits, or in-
cites another person to commit or attempt to com-
mit suicide, or participates in a physical act by
whichanother person commits or attempts to com-

mit suicide.
96 Acts, ch 1002, §2

§707A.3, ASSISTING SUICIDEASSISTING SUICIDE, §707A.3

707A.3 Acts or omissions not considered
assisting suicide.
1. A licensed health care professional who ad-

ministers, prescribes, or dispenses medications or
who performs or prescribes procedures to relieve
another person’s pain or discomfort, even if the
medication or procedure may hasten or increase
the risk of death, does not violate section 707A.2
unless the medications or procedures are inten-
tionally or knowingly administered, prescribed, or
dispensed with the primary intention of causing
death.
2. A licensed health care professional who

withholds or withdraws a life-sustaining proce-
dure in compliance with chapter 144A or 144B
does not violate section 707A.2.
96 Acts, ch 1002, §3



6640Ch 707B, HUMAN CLONING

HUMAN CLONING, Ch 707BCh 707B, HUMAN CLONING

CHAPTER 707B
Ch 707B

HUMAN CLONING
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707B.3 Definitions.

707B.4 Human cloning — prohibitions —
exceptions — penalty.

______________

§707B.1, HUMAN CLONINGHUMAN CLONING, §707B.1

707B.1 Title.
This chapter shall be known andmay be cited as

the “Human Cloning Prohibition Act”.
2002 Acts, ch 1127, §1
NEW section

§707B.2, HUMAN CLONINGHUMAN CLONING, §707B.2

707B.2 Purpose.
It is the purpose of this chapter to prohibit hu-

man cloning for any purpose, whether for repro-
ductive cloning or therapeutic cloning.
2002 Acts, ch 1127, §2
NEW section

§707B.3, HUMAN CLONINGHUMAN CLONING, §707B.3

707B.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Fetus” means a living organism of the spe-

cies homo sapiens from eight weeks’ development
until complete expulsion or extraction from a
woman’s body, or until removal from an artificial
womb or other similar environment designed to
nurture the development of such organism.
2. “Human cloning”means human asexual re-

production, accomplished by introducing the ge-
neticmaterial of a human somatic cell into a fertil-
ized or unfertilized oocyte whose nucleus has been
or will be removed or inactivated, to produce a liv-
ing organism with a human or predominantly hu-
man genetic constitution.
3. “Human embryo” means a living organism

of the species homo sapiens from the single-celled
stage to eight weeks’ development.
4. “Human somatic cell”means a cell having a

complete set of chromosomes obtained from a liv-
ing or deceased human organism of the species
homo sapiens at any stage of development.
5. “Oocyte” means a human ovum.
2002 Acts, ch 1127, §3
NEW section

§707B.4, HUMAN CLONINGHUMAN CLONING, §707B.4

707B.4 Human cloning — prohibitions —
exceptions — penalty.
1. A person shall not intentionally or knowing-

ly do any of the following:
a. Perform or attempt to perform human clon-

ing.
b. Participate in performing or in an attempt

to perform human cloning.
c. Transfer or receive a cloned human embryo

for any purpose.
d. Transfer or receive, in whole or in part, any

oocyte, human embryo, fetus, or human somatic
cell, for the purpose of human cloning.
2. This section shall not restrict areas of scien-

tific research not specifically prohibited, including
in vitro fertilization; the administration of fertil-
ity-enhancing drugs; or research in the use of nu-
clear transfer or other cloning techniques to pro-
duce molecules, deoxyribonucleic acid, tissues, or-
gans, plants, animals other than humans, or cells
other than human embryos.
3. a. Apersonwho violates subsection 1, para-

graph “a” or “b”, is guilty of a class “C” felony.
b. A person who violates subsection 1, para-

graph “c” or “d”, is guilty of an aggravated misde-
meanor.
4. A person who violates this section in aman-

ner that results in a pecuniary gain to the person
is subject to a civil penalty in an amount that is
twice the amount of the gross gain.
5. A person who violates this section and who

is licensed pursuant to chapter 148, 150, or 150A
is subject to revocation of the person’s license.
6. A violation of this section is grounds for de-

nial of an application for, denial of renewal of, or
revocation of any license, permit, certification, or
any other form of permission required to practice
or engage in any trade, occupation, or profession
regulated by the state.
2002 Acts, ch 1127, §4
NEW section
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______________

§708.1, ASSAULTASSAULT, §708.1

708.1 Assault defined.
An assault as defined in this section is a general

intent crime. A person commits an assault when,
without justification, the person does any of the
following:
1. Any act which is intended to cause pain or

injury to, or which is intended to result in physical
contact which will be insulting or offensive to an-
other, coupledwith the apparent ability to execute
the act.
2. Any act which is intended to place another

in fear of immediate physical contactwhichwill be
painful, injurious, insulting, or offensive, coupled
with the apparent ability to execute the act.
3. Intentionally points any firearm toward an-

other, or displays in a threatening manner any
dangerous weapon toward another.
Provided, thatwhere the persondoingany of the

above enumerated acts, and such other person,
are voluntary participants in a sport, social or oth-
er activity, not in itself criminal, and such act is a
reasonably foreseeable incident of such sport or
activity, and does not create an unreasonable risk
of serious injury or breach of the peace, the act
shall not be an assault.
Provided, thatwhere the persondoingany of the

above enumerated acts is employed by a school
district or accredited nonpublic school, or is an
area education agency staff member who provides
services to a school or school district, and inter-
venes in a fight or physical struggle, or other dis-
ruptive situation, that takes place in the presence
of the employee or staff member performing em-
ployment duties in a school building, on school
grounds, or at an official school function regard-
less of the location, the act shall not be an assault,

whether the fight or physical struggle or other dis-
ruptive situation is between students or other in-
dividuals, if the degree and the force of the inter-
vention is reasonably necessary to restore order
and to protect the safety of those assembled.
[C51, §2594, 2597; R60, §4217, 4220; C73,

§3875, 3878, 3879; C97, §4771, 4774, 4775; S13,
§4771; C24, 27, 31, 35, 39, §12929, 12930, 12934;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §694.1, 694.2,
694.6; C79, 81, §708.1]
95 Acts, ch 191, §49; 2002 Acts, ch 1094, §1
Unnumbered paragraph 1 and subsections 1 – 3 amended

§708.2, ASSAULTASSAULT, §708.2

708.2 Penalties for assault.
1. A person who commits an assault, as de-

fined in section 708.1, with the intent to inflict a
serious injury upon another, is guilty of an aggra-
vated misdemeanor.
2. A person who commits an assault, as de-

fined in section 708.1, and who causes bodily inju-
ry or mental illness, is guilty of a serious misde-
meanor.
3. A person who commits an assault, as de-

fined in section 708.1, and uses or displays a dan-
gerous weapon in connection with the assault, is
guilty of an aggravated misdemeanor. This sub-
section does not apply if section 708.6 or 708.8 ap-
plies.
4. A person who commits an assault, as de-

fined in section 708.1, and who causes serious in-
jury, is guilty of a class “D” felony.
5. Any other assault, except as otherwise pro-

vided, is a simple misdemeanor.
[C51, §2593 – 2595, 2597; R60, §4216 – 4218,

4220; C73, §3874 – 3876, 3878, 3879; C97, §4770
– 4772, 4774, 4775; C24, 27, 31, 35, 39, §12929 –
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12935;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §694.1
– 694.7; C79, 81, §708.2; 81 Acts, ch 204, §3]
87 Acts, ch 154, §8; 98 Acts, ch 1026, §1; 99 Acts,

ch 65, §3
Definition of forcible felony, §702.11

§708.2A, ASSAULTASSAULT, §708.2A

708.2A Domestic abuse assault —manda-
tory minimums, penalties enhanced — ex-
tension of no-contact order.
1. For the purposes of this chapter, “domestic

abuse assault”means anassault, as defined in sec-
tion 708.1, which is domestic abuse as defined in
section 236.2, subsection 2, paragraph “a”, “b”, “c”,
or “d”.
2. On a first offense of domestic abuse assault,

the person commits:
a. A simplemisdemeanor for a domestic abuse

assault, except as otherwise provided.
b. A serious misdemeanor, if the domestic

abuse assault causes bodily injury or mental ill-
ness.
c. An aggravated misdemeanor, if the domes-

tic abuse assault is committed with the intent to
inflict a serious injury upon another, or if the per-
son uses or displays a dangerous weapon in con-
nection with the assault. This paragraph does not
apply if section 708.6 or 708.8 applies.
3. Except as otherwise provided in subsection

2, on a second domestic abuse assault, a person
commits:
a. A serious misdemeanor, if the first offense

was classified as a simple misdemeanor, and the
second offense would otherwise be classified as a
simple misdemeanor.
b. An aggravated misdemeanor, if the first of-

fensewas classified as a simple or aggravatedmis-
demeanor, and the second offensewould otherwise
be classified as a seriousmisdemeanor, or the first
offense was classified as a serious or aggravated
misdemeanor, and the second offensewould other-
wise be classified as a simple or serious misde-
meanor.
4. Ona third or subsequent offense of domestic

abuse assault, a person commits a class “D” felony.
5. a. A conviction for, deferred judgment for,

or plea of guilty to, a violation of this sectionwhich
occurred more than six years prior to the date of
the violation charged shall not be considered inde-
termining that the violation charged is a second or
subsequent offense.
b. For the purpose of determining if a violation

charged is a second or subsequent offense, de-
ferred judgments issued pursuant to section 907.3
for violations of section 708.2 or this section,which
were issued on domestic abuse assaults, and con-
victions or the equivalent of deferred judgments
for violations in any other states under statutes
substantially corresponding to this section shall
be counted as previous offenses. The courts shall
judicially notice the statutes of other states which
define offenses substantially equivalent to the of-

fenses defined in this section and can therefore be
considered corresponding statutes. Eachprevious
violation on which conviction or deferral of judg-
ment was entered prior to the date of the offense
charged shall be considered and counted as a sepa-
rate previous offense.
c. An offense shall be considered a prior of-

fense regardless of whether it was committed
upon the same victim.
6. a. A person convicted of violating subsec-

tion 2 or 3 shall serve aminimum term of two days
of the sentence imposed by law, and shall not be el-
igible for suspension of the minimum sentence.
Theminimum term shall be served on consecutive
days. The court shall not impose a fine in lieu of
theminimumsentence, althougha finemaybe im-
posed in addition to the minimum sentence. This
sectiondoesnot prohibit the court fromsentencing
and the person from serving themaximum term of
confinement or from paying the maximum fine
permitted pursuant to chapters 902 and 903, and
does not prohibit the court from entering a de-
ferred judgment or sentence pursuant to section
907.3, if the person has not previously received a
deferred sentence or judgment for a violation of
section 708.2 or this section which was issued on
a domestic abuse assault.
b. A person convicted of violating subsection 4

shall be sentenced as provided under section
902.9, subsection 5, and shall be denied parole or
work release until the person has served a mini-
mum of one year of the person’s sentence. Not-
withstanding section 901.5, subsections 1, 3, and
5 and section 907.3, the person cannot receive a
suspended or deferred sentence or a deferred judg-
ment; however, the person sentenced shall receive
credit for any time the personwas confined in a jail
or detention facility following arrest.
7. If a person is convicted for, receives a de-

ferred judgment for, or pleads guilty to a violation
of this section, the court shall modify the no-con-
tact order issued upon initial appearance in the
manner provided in section 236.14, regardless of
whether the person is placed on probation.
8. The clerk of the district court shall provide

notice and copies of a judgment entered under this
section to the applicable law enforcement agencies
and the twenty-four hour dispatcher for the law
enforcement agencies, in the manner provided for
protective orders under section 236.5. The clerk
shall provide notice and copies of modifications of
the judgment in the same manner.
9. In addition to the mandatory minimum

term of confinement imposed by subsection 6,
paragraph “a”, the court shall order a person con-
victed under subsection 2 or 3 to participate in a
batterers’ treatment program as required under
section708.2B. Inaddition, as a condition of defer-
ring judgment or sentence pursuant to section
907.3, the court shall order the person to partici-
pate in a batterers’ treatment program. The clerk
of the district court shall send a copy of the judg-
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ment or deferred judgment to the judicial district
department of correctional services.
87 Acts, ch 154, §9; 91 Acts, ch 218, §27; 91 Acts,

ch 219, §19, 20; 92 Acts, ch 1163, §118; 93 Acts, ch
157, §9; 94 Acts, ch 1093, §2; 95 Acts, ch 90, §1; 96
Acts, ch 1131, §3; 97 Acts, ch 33, §14; 98 Acts, ch
1192, §1; 99 Acts, ch 65, §4; 99 Acts, ch 114, §45;
2002 Acts, ch 1004, §4

Subsection 1 amended

§708.2B, ASSAULTASSAULT, §708.2B

708.2B Treatment of domestic abuse of-
fenders.
As used in this section, “district department”

means a judicial district department of correction-
al services, established pursuant to section 905.2.
A person convicted of, or receiving a deferred judg-
ment for, domestic abuse assault as defined in sec-
tion 708.2A, shall report to the district depart-
ment in order to participate in a batterers’ treat-
ment program for domestic abuse offenders. In
addition, a person convicted of, or receiving a de-
ferred judgment for, an assault, as defined in sec-
tion 708.1, which is domestic abuse, as defined in
section 236.2, subsection 2, paragraph “e”, may be
ordered by the court to participate in a batterers’
treatment program. Participation in the batter-
ers’ treatment program shall not require a person
to be placed on probation, but a person on proba-
tion may participate in the program. The district
departmentsmay contract for services in complet-
ing the duties relating to the batterers’ treatment
programs. The district departments shall assess
the fees for participation in the program, and shall
either collect or contract for the collection of the
fees to recoup the costs of treatment, but may
waive the fee or collect a lesser amount upon a
showing of cause. The fees shall be used by each
of the district departments or contract service pro-
viders for the establishment, administration, co-
ordination, and provision of direct services of the
batterers’ treatment programs.
District departments or contract service provid-

ers shall receive upon request peace officers’ in-
vestigative reports regarding persons participat-
ing in programs under this section. The receipt of
reports under this section shall not waive the con-
fidentiality of the reports under section 22.7.
91 Acts, ch 218, §28; 91 Acts, ch 219, §35; 95

Acts, ch 180, §15; 2002 Acts, ch 1004, §5
Section amended

§708.2C, ASSAULTASSAULT, §708.2C

708.2C Assault in violation of individual
rights — penalties.
1. For the purposes of this chapter, “assault in

violation of individual rights” means an assault,
as defined in section 708.1, which is a hate crime
as defined in section 729A.2.
2. A person who commits an assault in viola-

tion of individual rights, with the intent to inflict
a serious injury upon another, is guilty of a class
“D” felony.
3. A person who commits an assault in viola-

tion of individual rights, andwho causes bodily in-
jury or mental illness, is guilty of an aggravated
misdemeanor.
4. A person who commits an assault in viola-

tion of individual rights and uses or displays a
dangerous weapon in connection with the assault,
is guilty of a class “D” felony.
5. Any other assault in violation of individual

rights, except as otherwise provided, is a serious
misdemeanor.
92 Acts, ch 1157, §3; 95 Acts, ch 90, §2

§708.3, ASSAULTASSAULT, §708.3

708.3 Assault while participating in a fel-
ony.
Any person who commits an assault as defined

in section 708.1while participating in a felony oth-
er than a sexual abuse is guilty of a class “C” felony
if the person thereby causes serious injury to any
person; if no serious injury results, the person is
guilty of a class “D” felony.
[C51, §2592, 2593, 2595; R60, §4215, 4216, 4218;

C73, §3873, 3874, 3876; C97, §4769, 4770, 4772;
C24, 27, 31, 35, 39, §12933, 12935, 12968;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §694.5, 694.7, 698.4;
C79, 81, §708.3; 81 Acts, ch 204, §4]

§708.3A, ASSAULTASSAULT, §708.3A

708.3A Assaults on peace officers, jailers,
correctional staff, fire fighters, and health
care providers.
1. A person who commits an assault, as de-

fined in section 708.1, against a peace officer, jail-
er, correctional staff, health care provider, or fire
fighter,whether paid or volunteer,with the knowl-
edge that the person against whom the assault is
committed is a peace officer, jailer, correctional
staff, health care provider, or fire fighter and with
the intent to inflict a serious injury upon the peace
officer, jailer, correctional staff, health care pro-
vider, or fire fighter, is guilty of a class “D” felony.
2. A person who commits an assault, as de-

fined in section 708.1, against a peace officer, jail-
er, correctional staff, health care provider, or fire
fighter,whether paid or volunteer,whoknows that
the person against whom the assault is committed
is a peace officer, jailer, correctional staff, health
care provider, or fire fighter and who uses or dis-
plays a dangerous weapon in connection with the
assault, is guilty of a class “D” felony.
3. A person who commits an assault, as de-

fined in section 708.1, against a peace officer, jail-
er, correctional staff, health care provider, or fire
fighter,whether paid or volunteer,whoknows that
the person against whom the assault is committed
is a peace officer, jailer, correctional staff, health
care provider, or fire fighter, andwho causes bodily
injury or mental illness, is guilty of an aggravated
misdemeanor.
4. Any other assault, as defined in section

708.1, committed against a peace officer, jailer,
correctional staff, health care provider, or fire
fighter,whether paid or volunteer, byapersonwho
knows that the person against whom the assault
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is committed is a peace officer, jailer, correctional
staff, health care provider, or fire fighter, is a seri-
ous misdemeanor.
5. As used in this section, “health care provid-

er” means an emergency medical care provider as
defined in chapter 147A or a person licensed or
registered under chapter 148, 148C, 148D, 150,
150A, or 152who is providing orwho is attempting
to provide emergency medical services, as defined
in section 147A.1, or who is providing or who is at-
tempting to provide health services as defined in
section 135.61 in a hospital. A person who com-
mits an assault under this section against ahealth
care provider in a hospital, or at the scene or dur-
ing out-of-hospital patient transportation in an
ambulance, is presumed to know that the person
against whom the assault is committed is a health
care provider.
6. As used in this section, “correctional staff”

means a person who is not a peace officer but who
is employed by the department of corrections or a
judicial district department of correctional ser-
vices to work at or in a correctional institution,
community-based correctional facility, or an insti-
tution under the management of the Iowa depart-
ment of corrections which is used for the purposes
of confinement of persons who have committed
public offenses.
7. As used in this section, “jailer”means a per-

son who is employed by a county or other political
subdivision of the state to work at a county jail or
other facility used for purposes of the confinement
of persons who have committed public offenses,
but who is not a peace officer.
95 Acts, ch 90, §3; 96 Acts, ch 1069, §1; 98 Acts,

ch 1026, §2; 99 Acts, ch 64, §1

§708.3B, ASSAULTASSAULT, §708.3B

708.3B Inmate assaults— bodily fluids or
secretions.
Apersonwho, while confined in a jail or in an in-

stitution or facility under the control of the depart-
ment of corrections, commits any of the following
acts commits a class “D” felony:
1. An assault, as defined under section 708.1,

upon an employee of the jail or institution or facili-
ty under the control of the department of correc-
tions, which results in the employee’s contact with
blood, seminal fluid, urine, or feces.
2. An act which is intended to cause pain or in-

jury or be insulting or offensive and which results
in blood, seminal fluid, urine, or feces being cast or
expelledupon an employee of the jail or institution
or facility under the control of the department of
corrections.
97 Acts, ch 79, §1

§708.4, ASSAULTASSAULT, §708.4

708.4 Willful injury.
Any person who does an act which is not justi-

fied and which is intended to cause serious injury
to another commits the following:
1. A class “C” felony, if the person causes seri-

ous injury to another.
2. A class “D” felony, if the person causes bodi-

ly injury to another.
[C51, §2577, 2594; R60, §4200, 4217; C73,

§3857, 3875; C97, §4752, 4771, 4797; S13, §4771;
C24, 27, 31, 35, 39, §12928, 12934, 12962;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §693.1, 694.6, 697.2;
C79, 81, §708.4]
99 Acts, ch 65, §5

§708.5, ASSAULTASSAULT, §708.5

708.5 Administering harmful substances.
Any person who administers to another or

causes another to take, without the other person’s
consent or by threat or deception, and for other
than medicinal purposes, any poisonous, stupefy-
ing, stimulating, depressing, tranquilizing, nar-
cotic, hypnotic, hallucinating, or anesthetic sub-
stance in sufficient quantity to have such effect,
commits a class “D” felony.
[C79, 81, §708.5]

§708.6, ASSAULTASSAULT, §708.6

708.6 Intimidation with a dangerous
weapon.
A person commits a class “C” felony when the

person, with the intent to injure or provoke fear or
anger in another, shoots, throws, launches, or dis-
charges a dangerous weapon at, into, or in a build-
ing, vehicle, airplane, railroad engine, railroad
car, or boat, occupied by another person, or within
an assembly of people, and thereby places the oc-
cupants or people in reasonable apprehension of
serious injury or threatens to commit such an act
under circumstances raising a reasonable expec-
tation that the threat will be carried out.
A person commits a class “D” felony when the

person shoots, throws, launches, or discharges a
dangerous weapon at, into, or in a building, ve-
hicle, airplane, railroad engine, railroad car, or
boat, occupied by another person, or within an as-
sembly of people, and thereby places the occu-
pants or people in reasonable apprehension of se-
rious injury or threatens to commit suchanact un-
der circumstances raising a reasonable expecta-
tion that the threat will be carried out.
[C97, §4799, 4810; C24, 27, 31, 35, 39, §13081,

13123; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§714.2, 716.11; C79, 81, §708.6; 81Acts, ch 204, §5]
93 Acts, ch 112, §1, 2; 2002 Acts, ch 1075, §8
Section amended

§708.7, ASSAULTASSAULT, §708.7

708.7 Harassment.
1. a. A person commits harassment when,

with intent to intimidate, annoy, or alarm another
person, the person does any of the following:
(1) Communicates with another by telephone,

telegraph, writing, or via electronic communica-
tion without legitimate purpose and in a manner
likely to cause the other person annoyance or
harm.
(2) Places a simulated explosive or simulated

incendiary device in or near a building, vehicle,
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airplane, railroad engine or railroad car, or boat
occupied by another person.
(3) Orders merchandise or services in the

name of another, or to be delivered to another,
without the other person’s knowledge or consent.
(4) Reports or causes to be reported false infor-

mation to a lawenforcement authority implicating
another in some criminal activity, knowing that
the information is false, or reports the alleged oc-
currence of a criminal act, knowing the act did not
occur.
b. A person commits harassment when the

person, purposefully and without legitimate pur-
pose, has personal contact with another person,
with the intent to threaten, intimidate, or alarm
that other person. As used in this section, unless
the context otherwise requires, “personal contact”
means an encounter in which two or more people
are in visual or physical proximity to each other.
“Personal contact” does not require a physical
touching or oral communication, although it may
include these types of contacts.
2. A person commits harassment in the first

degree when the person commits harassment in-
volvinga threat to commit a forcible felony, or com-
mits harassment and has previously been con-
victed of harassment three or more times under
this section or any similar statute during the pre-
ceding ten years.
Harassment in the first degree is an aggravated

misdemeanor.
3. A person commits harassment in the second

degree when the person commits harassment in-
volving a threat to commit bodily injury, or com-
mits harassment and has previously been con-
victed of harassment two times under this section
or any similar statute during the preceding ten
years.
Harassment in the second degree is a serious

misdemeanor.
4. Any other act of harassment is harassment

in the third degree. Harassment in the third de-
gree is a simple misdemeanor.
[C71, 73, 75, 77, §714.37, 714.42; C79, 81,

§708.7; 82 Acts, ch 1209, §19]
83 Acts, ch 96, §157, 159; 86 Acts, ch 1238, §28;

87 Acts, ch 13, §4; 89 Acts, ch 226, §1; 94 Acts, ch
1093, §3; 2000 Acts, ch 1132, §3

§708.8, ASSAULTASSAULT, §708.8

708.8 Going armed with intent.
A person who goes armed with any dangerous

weapon with the intent to use without justifica-
tion such weapon against the person of another
commits a class “D” felony.
[C35, §12935-g1; C39, §12935.1;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, §695.1; C79, 81, §708.8]

§708.9, ASSAULTASSAULT, §708.9

708.9 Spring guns and traps.
Any person who in any place sets a spring gun

or a trap which is intended to be sprung by a per-
son and which can cause such person serious inju-

ry commits an aggravated misdemeanor.
[C79, 81, §708.9]

§708.10, ASSAULTASSAULT, §708.10

708.10 Hazing.
1. a. A person commits an act of hazing when

the person intentionally or recklessly engages in
any act or acts involving forced activity which en-
danger the physical health or safety of a student
for the purpose of initiation or admission into, or
affiliationwith, any organization operating in con-
nection with a school, college, or university. Pro-
hibited acts include, but are not limited to, any
brutality of a physical nature such as whipping,
forced confinement, or any other forced activity
which endangers the physical health or safety of
the student.
b. For purposes of this section, “forcedactivity”

means any activity which is a condition of initia-
tion or admission into, or affiliation with, an orga-
nization, regardless of a student’s willingness to
participate in the activity.
2. A person who commits an act of hazing is

guilty of a simple misdemeanor.
3. A person who commits an act of hazing

which causes serious bodily injury to another is
guilty of a serious misdemeanor.
89 Acts, ch 41, §1

§708.11, ASSAULTASSAULT, §708.11

708.11 Stalking.
1. As used in this section, unless the context

otherwise requires:
a. “Accompanying offense” means any public

offense committed as part of the course of conduct
engaged in while committing the offense of stalk-
ing.
b. “Course of conduct”means repeatedlymain-

taining a visual or physical proximity to a person
without legitimate purpose or repeatedly convey-
ing oral or written threats, threats implied by con-
duct, or a combination thereof, directed at or to-
ward a person.
c. “Immediate family member” means a

spouse, parent, child, sibling, or any other person
who regularly resides in the household of a specific
person, or who within the prior six months regu-
larly resided in the household of a specific person.
d. “Repeatedly” means on two or more occa-

sions.
2. A person commits stalking when all of the

following occur:
a. Thepersonpurposefully engages in a course

of conduct directed at a specific person that would
cause a reasonable person to fear bodily injury to,
or the death of, that specific person or a member
of the specific person’s immediate family.
b. The person has knowledge or should have

knowledge that the specific person will be placed
in reasonable fear of bodily injury to, or the death
of, that specific person or a member of the specific
person’s immediate family by the course of con-
duct.
c. The person’s course of conduct induces fear
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in the specific person of bodily injury to, or the
death of, the specific person or a member of the
specific person’s immediate family.
3. a. A person who commits stalking in viola-

tion of this section commits a class “C” felony for
a third or subsequent offense.
b. A person who commits stalking in violation

of this section commits a class “D” felony if any of
the following apply:
(1) The person commits stalking while subject

to restrictions contained in a criminal or civil pro-
tective order or injunction, or any other court or-
der which prohibits contact between the person
and the victim, orwhile subject to restrictions con-
tained in a criminal or civil protective order or in-
junction or other court order which prohibits con-
tact between the person and another person
against whom the person has committed a public
offense.
(2) The person commits stalking while in pos-

session of a dangerous weapon, as defined in sec-
tion 702.7.
(3) The person commits stalking by directing

a course of conduct at a specific person who is un-
der eighteen years of age.
(4) The offense is a second offense.
c. A person who commits stalking in violation

of this section commits an aggravated misde-
meanor if the offense is a first offense which is not
included in paragraph “b”.
4. Violations of this section and accompanying

offenses shall be considered prior offenses for the
purpose of determining whether an offense is a
second or subsequent offense. A conviction for, de-
ferred judgment for, or plea of guilty to a violation
of this section or an accompanying offense which
occurred at any time prior to the date of the viola-
tion charged shall be considered in determining
that the violation charged is a second or subse-
quent offense. Deferred judgments pursuant to
section 907.3 for violations of this section or ac-
companying offenses and convictions or the equiv-
alent of deferred judgments for violations in any
other states under statutes substantially corre-
sponding to this section or accompanying offenses
shall be counted as previous offenses. The courts
shall judicially notice the statutes of other states
which define offenses substantially equivalent to
the offenses defined in this section and its accom-
panying offenses and can therefore be considered
corresponding statutes. Each previous violation
of this section or an accompanying offense on
which conviction or deferral of judgment was en-
tered prior to the date of the violation charged
shall be considered and counted as a separate pre-
vious offense. In addition, however, accompany-
ing offenses committed as part of the course of con-
duct engaged in while committing the violation of
stalking charged shall be consideredprior offenses
for the purpose of that violation, even though the
accompanying offenses occurred at approximately
the same time. An offense shall be considered a

second or subsequent offense regardless of wheth-
er it was committed upon the same person who
was the victim of any other previous offense.
5. Notwithstanding section 804.1, rule of crim-

inal procedure 2.7, Iowa court rules, or any other
provision of law to the contrary, upon the filing of
a complaint and a finding of probable cause to be-
lieve an offense has been committed in violation of
this section, or after the filing of an indictment or
information alleging a violation of this section, the
court shall issue an arrest warrant, rather than a
citation or summons. A peace officer shall not is-
sue a citation in lieu of arrest for a violation of this
section. Notwithstanding section 804.21 or any
other provision of law to the contrary, a person ar-
rested for stalking shall be immediately taken into
custody and shall not be released pursuant to pre-
trial release guidelines, a bond schedule, or any
similar device, until after the initial appearance
before a magistrate. In establishing the condi-
tions of release, the magistrate may consider the
defendant’s prior criminal history, in addition to
the other factors provided in section 811.2.
92 Acts, ch 1179, §1; 94 Acts, ch 1093, §4; 98

Acts, ch 1021, §4; 2002 Acts, ch 1119, §106
Subsection 5 amended

§708.12, ASSAULTASSAULT, §708.12

708.12 Harassment and stalking — no-
contact.
1. When a person arrested for harassment in

violation of section 708.7 or stalking in violation of
section 708.11, is brought before a magistrate for
initial appearanceunder section804.21, 804.22, or
804.24, and themagistrate finds probable cause to
believe that a violation of section 708.7 or 708.11
has occurred and that the presence of or contact
with the defendant poses a threat to the safety of
the alleged victim, persons residing with the al-
leged victim, or members of the alleged victim’s
immediate family, the magistrate shall enter an
orderwhich shall require the defendant to have no
contact with the alleged victim, persons residing
with the alleged victim, or members of the alleged
victim’s immediate family, and to refrain from ha-
rassing the alleged victim, persons residing with
the alleged victim, or members of the alleged vic-
tim’s immediate family, in addition to any other
conditions of release determined and imposed by
the magistrate under section 811.2. A no-contact
order requiring the defendant to have no contact
with the alleged victim’s children shall prevail
over any existing order which may be in conflict
with the no-contact order.
The court order shall contain the court’s direc-

tives restricting the defendant from having con-
tact with the victim, persons residingwith the vic-
tim, or the victim’s immediate family. The order
shall state whether a person is to be taken into
custody by a peace officer for a violation of the
terms stated in the order.
2. The clerk of the district court or other per-

son designated by the court shall provide a copy of
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this order to the victim pursuant to this chapter.
The order has force and effect until it is modified
or terminated by subsequent court action in a con-
tempt proceeding or the criminal or juvenile court
action and is reviewable in themanner prescribed
in section 811.2. Upon final disposition of the
criminal or juvenile court action, the court shall
make a determination whether the no-contact or-
der should be modified or terminated. If a defen-
dant is convicted for, receives a deferred judgment
for, or pleads guilty to a violation of section 708.7
or 708.11, the court shall modify the no-contact or-
der issued by the magistrate to provide that the
no-contact order shall continue in effect for a peri-
od of five years from the date that the judgment is
entered or the deferred judgment is granted, re-
gardless of whether the defendant is placed on
probation. Upon the filing of an affidavit by the
victim which states that the defendant continues
to pose a threat to the safety of the victim, persons
residing with the victim, or members of the vic-
tim’s immediate familywithin ninety days prior to
the expiration of the modified no-contact order,
the court shall modify and extend the no-contact
order for an additional period of five years, unless
the court finds that the defendant no longer poses
a threat to the safety of the victim, persons resid-
ing with the victim, or members of the victim’s im-
mediate family. The number of modifications ex-
tending the no-contact order permitted by this
subsection is not limited.
The clerk of the district court shall also provide

notice and copies of the no-contact order to the ap-
plicable lawenforcement agencies and the twenty-
four hour dispatcher for the law enforcement
agencies, in the same manner as provided for pro-
tective orders under section 236.5. The clerk shall
provide notice and copies of modifications or vaca-
tions of these orders in the same manner.
3. If a peace officer has probable cause to be-

lieve that a person has violated a no-contact order
issued under this section, the peace officer shall
take the person into custody and shall take the
person without unnecessary delay before the
nearest or most accessible magistrate in the judi-

cial district in which the person was taken into
custody.
4. Violation of a no-contact order issued under

this section, includingmodified no-contact orders,
is punishable by summary contempt proceedings.
A hearing in a contempt proceeding brought pur-
suant to this section shall be held not less than five
and not more than fifteen days after the issuance
of a rule to show cause, as set by the court. If held
in contempt for violation of a no-contact order or a
modified no-contact order, the defendant shall be
confined in the county jail for a minimum of seven
days. A jail sentence imposed pursuant to this
paragraph shall be served on consecutive days. No
portion of the mandatory minimum term of con-
finement imposed by this section shall be deferred
or suspended. A deferred judgment, deferred sen-
tence, or suspended sentence shall not be entered
for violation of a no-contact order or amodified no-
contact order, and the court shall not impose a fine
in lieu of the minimum sentence, although a fine
may be imposed in addition to the minimum sen-
tence.
5. This section shall not be construed to limit

a pretrial release order issuedpursuant to chapter
811.
98 Acts, ch 1021, §5

§708.13, ASSAULTASSAULT, §708.13

708.13 Disarming apeace officer of a dan-
gerous weapon.
1. A personwho knowingly or intentionally re-

moves or attempts to remove a dangerousweapon,
as defined in section 702.7, from the possession of
a peace officer, as defined in section 724.2A, when
the officer is in the performance of any act which
is within the scope of the lawful duty or authority
of that officer and the person knew or should have
known the individual to be apeace officer, commits
the offense of disarming a peace officer.
2. A personwhodisarms or attempts to disarm

a peace officer is guilty of a class “D” felony.
3. A person who discharges the dangerous

weapon while disarming or attempting to disarm
the peace officer commits a class “C” felony.
99 Acts, ch 44, §1

TERRORISM, Ch 708ACh 708A, TERRORISM

CHAPTER 708A
Ch 708A

TERRORISM

708A.1 Definitions.
708A.2 Terrorism.
708A.3 Value for purposes of material support and

resources.

708A.4 Soliciting or providing material support or
resources for terrorism.

708A.5 Threat of terrorism.
708A.6 Obstruction of terrorism prosecution.

______________

§708A.1, TERRORISMTERRORISM, §708A.1

708A.1 Definitions.
For purposes of this chapter:

1. “Material support or resources” means
knowingly assisting or providing money, financial
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securities, financial services, lodging, training,
safe houses, false documentation or identification,
communication equipment, facilities, weapons, le-
thal substances, explosives, personnel, trans-
portation, and other physical assets, except medi-
cine or religious materials, for the purpose of as-
sisting a person in the commission of an act of ter-
rorism.
2. “Renders criminal assistance”means a per-

son who, with intent to prevent the apprehension
or obstruct the prosecution or defense of any per-
son, knowingly does any of the following acts:
a. Destroys, alters, conceals, or disguises

physical evidence which would be admissible in
the trial of another for a public offense, or makes
available false evidence or furnishes false infor-
mation with the intent that it be used in the trial
of that case.
b. Induces a witness having knowledge mate-

rial to the subject at issue to leave the state or
hide, or to fail to appear when subpoenaed.
c. Provides concealment or warns of impend-

ing apprehension to any person being sought for
the subject at issue.
d. Provides a weapon, disguise, transporta-

tion, or money to any person being sought for the
subject at issue.
e. Prevents or obstructs, by means of force, in-

timidation, or deception, another person fromper-
forming an act which might aid in the apprehen-
sion or prosecution or defense of any person.
3. “Terrorism”means an act intended to intim-

idate or coerce a civilian population, or to influ-
ence the policy of a unit of government by intimi-
dation or coercion, or to affect the conduct of a unit
of government, by shooting, throwing, launching,
discharging, or otherwise using a dangerous
weapon at, into, or in a building, vehicle, airplane,
railroad engine, railroad car, or boat, occupied by
another person, or within an assembly of people.
The terms “intimidate”, “coerce”, “intimidation”,
and “coercion”, as used in this definition, are not
to be construed to prohibit picketing, public dem-
onstrations, and similar forms of expressing ideas
or views regarding legitimatematters of public in-
terest protected by the United States and Iowa
constitutions.
2002 Acts, ch 1075, §2
NEW section

§708A.2, TERRORISMTERRORISM, §708A.2

708A.2 Terrorism.
Apersonwho commits or attempts to commit an

act of terrorism commits a class “B” felony. How-
ever, notwithstanding section 902.9, subsection 2,
the maximum sentence for a person convicted un-
der this section shall be a period of confinement of
not more than fifty years.
2002 Acts, ch 1075, §3
See also, §707.2(6)
NEW section

§708A.3, TERRORISMTERRORISM, §708A.3

708A.3 Value for purposes of material
support and resources.
The value of property or services is its highest

value by any reasonable standard at the time the
material support or resources is given. Any rea-
sonable standard includes but is not limited to
market value within the community, actual value,
or replacement value.
If credit, property, or services are obtained by

two ormore acts from the same person or location,
or from different persons by two or more acts
which occur in approximately the same location or
time period so that the material support or re-
sources are attributable to a single scheme, plan,
or conspiracy, the acts may be considered as a
single act of support or resources and the value
may be the total value of all credit, property, and
services involved.
2002 Acts, ch 1075, §4
NEW section

§708A.4, TERRORISMTERRORISM, §708A.4

708A.4 Soliciting or providing material
support or resources for terrorism.
1. A person who provides material support or

resources to a person who commits or attempts to
commit terrorism and the value of the material
support or resources is in excess of one thousand
dollars commits a class “B” felony.
2. A person who provides material support or

resources to a person who commits or attempts to
commit terrorism and the value of the material
support or resources does not exceed one thousand
dollars commits a class “C” felony.
2002 Acts, ch 1075, §5
NEW section

§708A.5, TERRORISMTERRORISM, §708A.5

708A.5 Threat of terrorism.
A person who threatens to commit terrorism or

threatens to cause terrorism to be committed and
who causes a reasonable expectation or fear of the
imminent commission of such an act of terrorism
commits a class “D” felony.
2002 Acts, ch 1075, §6
NEW section

§708A.6, TERRORISMTERRORISM, §708A.6

708A.6 Obstruction of terrorismprosecu-
tion.
1. Apersonwho renders criminal assistance to

another person who commits terrorism that re-
sults in the murder of a third person while know-
ing that the other person was engaged in terror-
ism commits a class “B” felony.
2. A personwho renders criminal assistance to

another person who commits terrorism while
knowing that the other person was engaged in an
act of terrorism commits a class “C” felony.
2002 Acts, ch 1075, §7
NEW section
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CHAPTER 709
Ch 709

SEXUAL ABUSE

Victim counselor privilege; see §915.20A

709.1 Sexual abuse defined.
709.1A Incapacitation.
709.2 Sexual abuse in the first degree.
709.3 Sexual abuse in the second degree.
709.4 Sexual abuse in the third degree.
709.5 Resistance to sexual abuse.
709.6 Jury instructions for offenses of sexual

abuse.
709.7 Detention in brothel.
709.8 Lascivious acts with a child.
709.9 Indecent exposure.
709.10 Cost of medical examination in crimes of

sexual abuse. Repealed by 98 Acts,
ch 1090, §80, 84.

709.11 Assault with intent to commit sexual
abuse.

709.12 Indecent contact with a child.
709.13 Child in need of assistance complaints.
709.14 Lascivious conduct with a minor.
709.15 Sexual exploitation by a counselor or

therapist.
709.16 Sexual misconduct with offenders and

juveniles.
709.17 Polygraph examinations of victims or

witnesses — limitations. Repealed
by 98 Acts, ch 1090, §80, 84.

709.18 Abuse of a corpse.
709.19 No-contact order upon defendant’s release

from jail or prison.
709.20 Sexual abuse — no-contact order.

______________

§709.1, SEXUAL ABUSESEXUAL ABUSE, §709.1

709.1 Sexual abuse defined.
Any sex act between persons is sexual abuse by

either of the persons when the act is performed
with the other person in any of the following cir-
cumstances:
1. The act is done by force or against the will

of the other. If the consent or acquiescence of the
other is procured by threats of violence toward any
person or if the act is donewhile the other is under
the influence of a drug inducing sleep or is other-
wise in a state of unconsciousness, the act is done
against the will of the other.
2. Such other person is suffering from a men-

tal defect or incapacity which precludes giving
consent, or lacks the mental capacity to know the
right and wrong of conduct in sexual matters.
3. Such other person is a child.
[C51, §2581, 2583; R60, §4204, 4206; C73,

§3861, 3863; C97, §4756, 4758; C24, 27, 31, 35, 39,
§12966, 12967; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §698.1, 698.3; C79, 81, §709.1]
84 Acts, ch 1188, §1; 99 Acts, ch 159, §1
Definition of sex act, §702.17

§709.1A, SEXUAL ABUSESEXUAL ABUSE, §709.1A

709.1A Incapacitation.
As used in this chapter, “incapacitated” means

a person is disabled or deprived of ability, as fol-
lows:
1. “Mentally incapacitated” means that a per-

son is temporarily incapable of apprising or con-
trolling the person’s own conduct due to the influ-
ence of a narcotic, anesthetic, or intoxicating sub-
stance.
2. “Physically helpless”means that a person is

unable to communicate anunwillingness to act be-

cause the person is unconscious, asleep, or is
otherwise physically limited.
3. “Physically incapacitated” means that a

person has a bodily impairment or handicap that
substantially limits the person’s ability to resist or
flee.
99 Acts, ch 159, §2

§709.2, SEXUAL ABUSESEXUAL ABUSE, §709.2

709.2 Sexual abuse in the first degree.
A person commits sexual abuse in the first de-

gree when in the course of committing sexual
abuse the person causes another serious injury.
Sexual abuse in the first degree is a class “A” fel-

ony.
[C51, §2581; R60, §4204; C73, §3861; C97,

§4756; C24, 27, 31, 35, 39, §12966;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §698.1; C79, 81, §709.2]

Definition of forcible felony, §702.11

§709.3, SEXUAL ABUSESEXUAL ABUSE, §709.3

709.3 Sexual abuse in the second degree.
Aperson commits sexual abuse in the secondde-

greewhen the person commits sexual abuse under
any of the following circumstances:
1. During the commission of sexual abuse the

person displays in a threatening manner a dan-
gerous weapon, or uses or threatens to use force
creating a substantial risk of death or serious inju-
ry to any person.
2. The other person is under the age of twelve.
3. The person is aided or abetted by one or

more persons and the sex act is committed by force
or against the will of the other person against
whom the sex act is committed.
Sexual abuse in the second degree is a class “B”

felony.
[C51, §2581; R60, §4204; C73, §3861; C97,
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§4756; C24, 27, 31, 35, 39, §12966;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §698.1; C79, 81, §709.3]
84 Acts, ch 1188, §2; 99 Acts, ch 159, §3
Definition of forcible felony, §702.11
Definition of sex act, §702.17

§709.4, SEXUAL ABUSESEXUAL ABUSE, §709.4

709.4 Sexual abuse in the third degree.
A person commits sexual abuse in the third de-

greewhen the person performsa sex act under any
of the following circumstances:
1. The act is done by force or against the will

of the other person, whether or not the other per-
son is the person’s spouse or is cohabiting with the
person.
2. The act is between persons who are not at

the time cohabiting as husbandandwife and if any
of the following are true:
a. The other person is suffering from amental

defect or incapacity which precludes giving con-
sent.
b. The other person is twelve or thirteen years

of age.
c. The other person is fourteen or fifteen years

of age and any of the following are true:
(1) The person is amember of the same house-

hold as the other person.
(2) The person is related to the other person by

blood or affinity to the fourth degree.
(3) The person is in a position of authority over

the other person and uses that authority to coerce
the other person to submit.
(4) The person is four or more years older than

the other person.
3. The act is performed while the other person

is under the influence of a controlled substance,
whichmay include but is not limited to flunitraze-
pam, and all of the following are true:
a. The controlled substance, which may in-

clude but is not limited to flunitrazepam, prevents
the other person from consenting to the act.
b. Thepersonperforming the act knows or rea-

sonably should have known that the other person
was under the influence of the controlled sub-
stance, whichmay include but is not limited to flu-
nitrazepam.
4. The act is performed while the other person

is mentally incapacitated, physically incapaci-
tated, or physically helpless.
Sexual abuse in the third degree is a class “C”

felony.
[C51, §2581, 2583; R60, §4204, 4206; C73,

§3861, 3863; C97, §4756, 4758; C24, 27, 31, 35, 39,
§12966, 12967; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §698.1, 698.3; C79, 81, §709.4]
89 Acts, ch 138, §3; 94 Acts, ch 1128, §1; 97 Acts,

ch 78, §1; 99 Acts, ch 159, §4
Definition of forcible felony, see §702.11
Definition of sex act, see §702.17

§709.5, SEXUAL ABUSESEXUAL ABUSE, §709.5

709.5 Resistance to sexual abuse.
Under the provisions of this chapter it shall not

be necessary to establish physical resistance by a

person in order to establish that an act of sexual
abuse was committed by force or against the will
of the person. However, the circumstances sur-
rounding the commission of the actmay be consid-
ered in determining whether or not the act was
done by force or against the will of the other.
[C79, 81, §709.5]
99 Acts, ch 159, §5

§709.6, SEXUAL ABUSESEXUAL ABUSE, §709.6

709.6 Jury instructions for offenses of
sexual abuse.
No instruction shall be given in a trial for sexual

abuse cautioning the jury to use a different stan-
dard relating to a victim’s testimony than that of
any other witness to that offense or any other of-
fense.
[C79, 81, §709.6]

§709.7, SEXUAL ABUSESEXUAL ABUSE, §709.7

709.7 Detention in brothel.
Any person who, by force, intimidation, or false

pretense entices another who is not a prostitute to
enter a brothel with the intent to cause such other
to become an inmate thereof, or who detains an-
other, whether a prostitute or not, in any brothel,
against the will of such other, with the intent that
such other engage in prostitution therein, com-
mits a class “C” felony.
[C51, §2713; R60, §4355; C73, §4016; C97,

§4942; S13, §4944-j; C24, 27, 31, 35, 39, §13180,
13181; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§724.8, 724.9; C79, 81, §709.7]

§709.8, SEXUAL ABUSESEXUAL ABUSE, §709.8

709.8 Lascivious acts with a child.
It is unlawful for any person eighteen years of

age or older to perform any of the following acts
with a childwith orwithout the child’s consent un-
less married to each other, for the purpose of
arousing or satisfying the sexual desires of either
of them:
1. Fondle or touch the pubes or genitals of a

child.
2. Permit or cause a child to fondle or touch the

person’s genitals or pubes.
3. Solicit a child to engage in a sex act or solicit

a person to arrange a sex act with a child.
4. Inflict pain or discomfort upon a child or

permit a child to inflict pain or discomfort on the
person.
Any person who violates a provision of this sec-

tion shall, upon conviction, be guilty of a class “D”
felony. A person who violates a provision of this
section and who is sentenced to a term of confine-
ment shall also be sentenced to an additional term
of parole or work release not to exceed two years.
The board of parole shall determine whether the
person should be released on parole or placed in a
work release program. The sentence of an addi-
tional term of parole or work release supervision
shall commence immediately upon the expiration
of the preceding sentence and shall be under the
terms and conditions as set out in chapter 906.
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Violations of parole or work release shall be sub-
ject to the procedures set out in chapter 905 or 908
or rules adopted under those chapters. The sen-
tence of an additional term of parole or work re-
lease shall be consecutive to the original term of
confinement.
[S13, §4938-a; C24, 27, 31, 35, 39, §13184; C46,

50, 54, 58, 62, 66, 71, 73, §725.2; C75, 77, §725.10;
C79, 81, §709.8]
85 Acts, ch 181, §1; 96 Acts, ch 1062, §1; 2000

Acts, ch 1165, §1
Definition of sex act, §702.17

§709.9, SEXUAL ABUSESEXUAL ABUSE, §709.9

709.9 Indecent exposure.
A person who exposes the person’s genitals or

pubes to another not the person’s spouse, or who
commits a sex act in the presence of or view of a
third person, commits a serious misdemeanor, if:
1. The person does so to arouse or satisfy the

sexual desires of either party; and
2. The person knows or reasonably should

know that the act is offensive to the viewer.
[C79, 81, §709.9]
Definition of sex act, §702.17

§709.10, SEXUAL ABUSESEXUAL ABUSE, §709.10

709.10 Cost of medical examination in
crimes of sexual abuse. Repealed by 98 Acts,
ch 1090, § 80, 84. See § 915.41.

§709.11, SEXUAL ABUSESEXUAL ABUSE, §709.11

709.11 Assault with intent to commit
sexual abuse.
Any person who commits an assault, as defined

in section 708.1, with the intent to commit sexual
abuse is guilty of a class “C” felony if the person
thereby causes serious injury to any person and
guilty of a class “D” felony if the person thereby
causes anypersonabodily injury other thana seri-
ous injury. The person is guilty of an aggravated
misdemeanor if no injury results.
[81 Acts, ch 204, §6]

§709.12, SEXUAL ABUSESEXUAL ABUSE, §709.12

709.12 Indecent contact with a child.
A person eighteen years of age or older is upon

conviction guilty of an aggravatedmisdemeanor if
the person commits any of the following acts with
a child, not the person’s spouse, with or without
the child’s consent, for the purpose of arousing or
satisfying the sexual desires of either of them:
1. Fondle or touch the inner thigh, groin, but-

tock, anus, or breast of the child.
2. Touch the clothing covering the immediate

area of the inner thigh, groin, buttock, anus, or
breast of the child.
3. Solicit or permit a child to fondle or touch

the inner thigh, groin, buttock, anus, or breast of
the person.
4. Solicit a child to engage in any act prohib-

ited under section 709.8, subsection 1, 2, or 4.
The provisions of this section shall also apply to

a person sixteen or seventeen years of age who
commits any of the enumerated acts with a child

who is at least five years the person’s junior, in
which case the juvenile court shall have jurisdic-
tion under chapter 232.
[81 Acts, ch 204, §7]
85 Acts, ch 181, §2; 88 Acts, ch 1252, §4

§709.13, SEXUAL ABUSESEXUAL ABUSE, §709.13

709.13 Child in need of assistance com-
plaints.
During or following an investigation into allega-

tions of violations of this chapter or of chapter 726
or 728 involving an alleged victim under the age of
eighteen and an alleged offender who is not a per-
son responsible for the care of the child, anyone
with knowledge of the alleged offense may file a
complaint pursuant to section 232.83 alleging the
child to be a child in need of assistance. In all
cases, the complaint shall be filed by any peace of-
ficerwith knowledge of the investigationwhen the
peace officer has reason to believe that the alleged
victimmay require treatment as a result of the al-
leged offense and that the child’s parent, guard-
ian, or custodianwill beunwilling orunable to pro-
vide the treatment.
88 Acts, ch 1252, §5

§709.14, SEXUAL ABUSESEXUAL ABUSE, §709.14

709.14 Lascivious conduct with a minor.
It is unlawful for a person over eighteen years of

age who is in a position of authority over a minor
to force, persuade, or coerce a minor, with or with-
out consent, to disrobe or partially disrobe for the
purpose of arousing or satisfying the sexual de-
sires of either of them.
Lascivious conduct with a minor is a serious

misdemeanor.
89 Acts, ch 105, §2

§709.15, SEXUAL ABUSESEXUAL ABUSE, §709.15

709.15 Sexual exploitationby a counselor
or therapist.
1. As used in this section:
a. “Counselor or therapist”means a physician,

psychologist, nurse, professional counselor, social
worker, marriage or family therapist, alcohol or
drug counselor, member of the clergy, or any other
person, whether or not licensed or registered by
the state, who provides or purports to provide
mental health services.
b. “Emotionally dependent” means that the

nature of the patient’s or client’s or former pa-
tient’s or client’s emotional condition or the nature
of the treatment provided by the counselor or ther-
apist is such that the counselor or therapist knows
or has reason to know that the patient or client or
former patient or client is significantly impaired
in the ability to withhold consent to sexual con-
duct, as described in paragraph “f”, by the counsel-
or or therapist.
For the purposes of paragraph “f”, a former pa-

tient or client is presumed to be emotionally de-
pendent for one year following the termination of
the provision of mental health services.
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c. “Former patient or client” means a person
who received mental health services from the
counselor or therapist.
d. “Mental health service” means the treat-

ment, assessment, or counseling of another person
for a cognitive, behavioral, emotional, mental, or
social dysfunction, including an intrapersonal or
interpersonal dysfunction.
e. “Patient or client” means a person who re-

ceives mental health services from the counselor
or therapist.
f. “Sexual exploitation by a counselor or thera-

pist” occurs when any of the following are found:
(1) A pattern or practice or scheme of conduct

to engage in any of the conduct described in sub-
paragraph (2) or (3).
(2) Any sexual conduct, with an emotionally

dependent patient or client or emotionally depen-
dent former patient or client for the purpose of
arousing or satisfying the sexual desires of the
counselor or therapist or the emotionally depen-
dent patient or client or emotionally dependent
former patient or client, which includes but is not
limited to the following: kissing; touching of the
clothed or unclothed inner thigh, breast, groin,
buttock, anus, pubes, or genitals; or a sex act as de-
fined in section 702.17.
(3) Any sexual conduct with a patient or client

or former patient or client within one year of the
termination of the provision of mental health ser-
vices by the counselor or therapist for the purpose
of arousing or satisfying the sexual desires of the
counselor or therapist or the patient or client or
former patient or client which includes but is not
limited to the following: kissing; touching of the
clothed or unclothed inner thigh, breast, groin,
buttock, anus, pubes, or genitals; or a sex act as de-
fined in section 702.17.
“Sexual exploitation by a counselor or therapist”

does not include touching which is part of a neces-
sary examination or treatment provided a patient
or client by a counselor or therapist acting within
the scope of the practice or employment in which
the counselor or therapist is engaged.
2. A counselor or therapist who commits sexu-

al exploitation in violation of subsection 1, para-
graph “f”, subparagraph (1), commits a class “D”
felony.
3. A counselor or therapist who commits sexu-

al exploitation in violation of subsection 1, para-
graph “f”, subparagraph (2), commits an aggra-
vated misdemeanor.
4. A counselor or therapist who commits sexu-

al exploitation in violation of subsection 1, para-
graph “f”, subparagraph (3), commits a serious
misdemeanor. In lieu of the sentence provided for
under section 903.1, subsection 1, paragraph “b”,
the offender may be required to attend a sexual
abuser treatment program.
91 Acts, ch 130, §2; 92 Acts, ch 1163, §119; 92

Acts, ch 1199, §2 – 6
§709.16, SEXUAL ABUSESEXUAL ABUSE, §709.16

709.16 Sexual misconduct with offenders
and juveniles.
1. Anofficer, employee, contractor, vendor, vol-

unteer, or agent of the department of corrections,
or an officer, employee, or agent of a judicial dis-
trict department of correctional services, who en-
gages in a sex act with an individual committed to
the custody of the department of corrections or a
judicial district department of correctional ser-
vices commits an aggravated misdemeanor.
2. Anofficer, employee, contractor, vendor, vol-

unteer, or agent of a juvenile placement facility
who engages in a sex act with a juvenile placed at
such facility commits an aggravated misdemean-
or.
For purposes of this subsection, a “juvenile

placement facility” means any of the following:
a. A child foster care facility licensed under

section 237.4.
b. Institutions controlled by the department of

human services listed in section 218.1.
c. Juvenile detention and juvenile shelter care

homes approved under section 232.142.
d. Psychiatric medical institutions for chil-

dren licensed under chapter 135H.
e. Substance abuse facilities as defined in sec-

tion 125.2.
3. Anofficer, employee, contractor, vendor, vol-

unteer, or agent of a county who engages in a sex
act with a prisoner incarcerated in a county jail
commits an aggravated misdemeanor.
91 Acts, ch 219, §21; 98 Acts, ch 1094, §1

§709.17, SEXUAL ABUSESEXUAL ABUSE, §709.17

709.17 Polygraph examinations of vic-
tims orwitnesses— limitations. Repealed by
98 Acts, ch 1090, § 80, 84. See § 915.44.
§709.18, SEXUAL ABUSESEXUAL ABUSE, §709.18

709.18 Abuse of a corpse.
Aperson commits abuse of a humancorpse if the

person knowingly and intentionally engages in a
sex act, as defined in section 702.17, with a human
corpse. Abuse of a human corpse is a class “D” felo-
ny.
96 Acts, ch 1006, §1

§709.19, SEXUAL ABUSESEXUAL ABUSE, §709.19

709.19 No-contact order upon defen-
dant’s release from jail or prison.
1. Upon the filing of an affidavit by a victim, or

a parent or guardian on behalf of a minor who is a
victim, of a crime of a sexual offense in violation of
section 709.2, 709.3, 709.4, 709.8, 709.9, 709.11,
709.12, 709.14, 709.15, or 709.16, which states
that the presence of or contact with the defendant
whose release from jail or prison is imminent or
who has been released from jail or prison contin-
ues to pose a threat to the safety of the victim, per-
sons residing with the victim, or members of the
victim’s immediate family, the court shall enter a
temporary no-contact order which shall require
the defendant to have no contact with the victim,
persons residing with the victim, or members of
the victim’s immediate family.
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2. A temporary restraining order issued under
this section shall expire at such time as the court
directs, not to exceed ten days from the date of is-
suance. The court, for good cause shownbefore ex-
piration of the order, may extend the expiration
date of the order for up to ten days, or for a longer
period agreed to by the adverse party.
3. Upon motion of the party, the court shall is-

sue a no-contact order which shall require the de-
fendant to have no contact with the victim, per-
sons residing with the victim, or members of the
victim’s immediate family if the court, after a
hearing, finds by a preponderance of the evidence,
that the defendant poses a threat to the safety of
the victim, persons residing with the victim, or
members of the victim’s immediate family.
4. A no-contact order shall set forth the rea-

sons for the issuance of the order, be specific in
terms, and describe in reasonable detail the pur-
pose of the order.
5. The court shall set the duration of the no-

contact order for the period it determines is neces-
sary to protect the safety of the victim, persons re-
siding with the victim, or members of the victim’s
immediate family, but the duration shall not be set
for a period in excess of one year from the date of
the issuance of the order. The victim, at any time
within ninety days before the expiration of the or-
der, may apply for a new no-contact order under
this section.
6. Violation of a no-contact order issued under

this section constitutes contempt of court andmay
be punished by contempt proceedings.
2002 Acts, ch 1085, §1
NEW section

§709.20, SEXUAL ABUSESEXUAL ABUSE, §709.20

709.20 Sexual abuse — no-contact order.
1. When a person arrested for sexual abuse in

violation of section 709.2, 709.3, or 709.4 is
brought before amagistrate for initial appearance
under section 804.21, 804.22, or 804.24, and the
magistrate finds probable cause to believe that a
violation of section 709.2, 709.3, or 709.4 has oc-
curred and that the presence of or contact with the
defendant poses a threat to the safety of the al-
leged victim, persons residingwith the alleged vic-
tim, or members of the alleged victim’s immediate
family, the magistrate shall enter an order which
shall require the defendant to have no contact
with the alleged victim, persons residing with the
alleged victim, or members of the alleged victim’s
immediate family, and to refrain from harassing
the alleged victim, persons residing with the al-
leged victim, or members of the alleged victim’s
immediate family, in addition to any other condi-

tions of release determined and imposed by the
magistrate under section 811.2. A no-contact or-
der requiring the defendant to have no contact
with the alleged victim’s children shall prevail
over any existing order which may be in conflict
with the no-contact order.
The court order shall contain the court’s direc-

tives restricting the defendant from having con-
tact with the victim, persons residingwith the vic-
tim, or the victim’s immediate family. The order
shall state whether a person is to be taken into
custody by a peace officer for a violation of the
terms stated in the order.
2. The clerk of the district court or other per-

son designated by the court shall provide a copy of
this order to the victim pursuant to this chapter.
The order has force and effect until it is modified
or terminated by subsequent court action in a con-
tempt proceeding or the criminal or juvenile court
action and is reviewable in the manner prescribed
in section 811.2. Upon final disposition of the
criminal or juvenile court action, the court shall
make a determination whether the no-contact or-
der should be modified or terminated. If a defen-
dant is convicted for, receives a deferred judgment
for, or pleads guilty to a violation of section 709.2,
709.3, or 709.4, the court shall modify the no-con-
tact order issued by themagistrate to provide that
the no-contact order shall continue in effect for a
period of five years from the date that the judg-
ment is entered or the deferred judgment is
granted, regardless of whether the defendant is
placed onprobation. Upon the filing of anaffidavit
by the victimwhich states that the defendant con-
tinues to pose a threat to the safety of the victim,
persons residing with the victim, or members of
the victim’s immediate family within ninety days
prior to the expiration of the modified no-contact
order, the court shall modify and extend the no-
contact order for an additional period of five years,
unless the court finds that the defendant no longer
poses a threat to the safety of the victim, persons
residing with the victim, or members of the vic-
tim’s immediate family. The number of modifica-
tions extending the no-contact order permitted by
this subsection is not limited.
The clerk of the district court shall also provide

notice and copies of the no-contact order to the ap-
plicable lawenforcement agencies and the twenty-
four-hour dispatcher for the law enforcement
agencies, in the same manner as provided for pro-
tective orders under section 236.5. The clerk shall
provide notice and copies of modifications or vaca-
tions of these orders in the same manner.
2002 Acts, ch 1099, §1
NEW section
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CHAPTER 709A
Ch 709A

CONTRIBUTING TO JUVENILE DELINQUENCY

This chapter not enacted as a part of this title;
transferred from chapter 233 in Code 1993
See §218.95 for provisions pertaining to

construction of synonymous terms

709A.1 Contributing to delinquency.
709A.2 Penalty — not a bar.
709A.3 Suspension of sentence.
709A.4 Preliminary examination.

709A.5 Interpretative clause.
709A.6 Using a juvenile to commit certain

offenses.

______________

§709A.1, CONTRIBUTING TO JUVENILE DELINQUENCYCONTRIBUTING TO JUVENILE DELINQUENCY, §709A.1

709A.1 Contributing to delinquency.
It shall be unlawful:
1. To encourage any child under eighteen

years of age to commit any act of delinquency de-
fined in chapter 232.
2. To knowingly send, cause to be sent, or in-

duce to go, any child under the age of eighteen to
any of the following:
a. Abrothel or other premises used for thepur-

poses of prostitution, with the intent that the child
engage the services of a prostitute.
b. An unlicensed premises where alcoholic liq-

uor, wine, or beer is unlawfully sold or kept for
sale.
c. Any premises the use of which constitutes a

violation of sections 725.5, 725.10, or 725.11.
3. To knowingly encourage, contribute, or in

any manner cause such child to violate any law of
this state, or any ordinance of any city.
4. To knowingly permit, encourage, or cause

such child to be guilty of any vicious or immoral
conduct.
5. For a parent willfully to fail to support the

parent’s child under eighteen years of age whom
the parent has a legal obligation to support.
[C24, 27, 31, 35, 39, §3658; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §233.1]
86 Acts, ch 1046, §1
C93, §709A.1

§709A.2, CONTRIBUTING TO JUVENILE DELINQUENCYCONTRIBUTING TO JUVENILE DELINQUENCY, §709A.2

709A.2 Penalty — not a bar.
A violation of section 709A.1 is a simple misde-

meanor. A conviction does not bar a prosecution of
the convicted person for an indictable offense
when the acts which caused or contributed to the
delinquency or dependency of the child are indict-
able.
[C24, 27, 31, 35, 39, §3659; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §233.2]
84 Acts, ch 1219, §11
C93, §709A.2
See §709A.5, 903.1

§709A.3, CONTRIBUTING TO JUVENILE DELINQUENCYCONTRIBUTING TO JUVENILE DELINQUENCY, §709A.3

709A.3 Suspension of sentence.
Upon said conviction being had, the court may,

for a period not exceeding two years, suspend sen-
tence under such conditions as to good behavior as
it may prescribe. Should said conditions be ful-
filled, the courtmayat any time enter an order set-
ting said conviction aside andwholly releasing the
defendant therefrom. Should said condition benot
fulfilled to the satisfaction of the court, an order of
sentence may at any time be entered which shall
be effective from the date thereof.
[C24, 27, 31, 35, 39, §3660; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §233.3]
C93, §709A.3

§709A.4, CONTRIBUTING TO JUVENILE DELINQUENCYCONTRIBUTING TO JUVENILE DELINQUENCY, §709A.4

709A.4 Preliminary examination.
If, in proceedings in juvenile court, it appears

probable that an indictable offense has been com-
mitted and that the commission thereof caused, or
contributed to, the delinquency or dependency of
such a child, said court may order the issuance of
a warrant for the arrest of such suspected person,
and on the appearance of such person said court
may proceed to hold a preliminary examination,
and in so doing shall exercise all the powers of a
committing magistrate.
[C24, 27, 31, 35, 39, §3661; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §233.4]
C93, §709A.4

§709A.5, CONTRIBUTING TO JUVENILE DELINQUENCYCONTRIBUTING TO JUVENILE DELINQUENCY, §709A.5

709A.5 Interpretative clause.
For the purposes of this chapter the word “de-

pendency” shall mean all the conditions as enu-
merated in section 232.2, subsection 6.
[C31, 35, §3661-c1; C39, §3661.001;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §233.5]
C93, §709A.5

§709A.6, CONTRIBUTING TO JUVENILE DELINQUENCYCONTRIBUTING TO JUVENILE DELINQUENCY, §709A.6

709A.6 Usinga juvenile to commit certain
offenses.
1. As used in this section, unless the context

otherwise requires, “profit” means a monetary
gain, monetary advantage, or monetary benefit.
2. It is unlawful for a person to act with, enter

into a common scheme or design with, conspire
with, recruit or use a person under the age of eigh-
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teen, through threats, monetary payment, or oth-
er means, to commit an indictable offense for the
profit of the person acting with, entering into the
common scheme or design with, conspiring with,

recruiting or using the juvenile. A personwho vio-
lates this section commits a class “C” felony.
92 Acts, ch 1231, §34; 95 Acts, ch 191, §50

TESTS FOR CERTAIN SEXUAL OFFENDERS, Ch 709BCh 709B, TESTS FOR CERTAIN SEXUAL OFFENDERS

CHAPTER 709B
Ch 709B

TESTS FOR CERTAIN SEXUAL OFFENDERS

Repealed effective January 1, 1999, by
98 Acts, ch 1090, §82, 84; see chapter 915

CRIMINAL TRANSMISSION OF HUMAN IMMUNODEFICIENCY VIRUS, Ch 709CCh 709C, CRIMINAL TRANSMISSION OF HUMAN IMMUNODEFICIENCY VIRUS

CHAPTER 709C
Ch 709C

CRIMINAL TRANSMISSION OF HUMAN
IMMUNODEFICIENCY VIRUS

For provisions relating to testing of
offenders and alleged criminal offenders,

see §915.40 – 915.43

709C.1 Criminal transmission of human
immunodeficiency virus.

______________

§709C.1, CRIMINAL TRANSMISSION OF HUMAN IMMUNODEFICIENCY VIRUSCRIMINAL TRANSMISSION OF HUMAN IMMUNODEFICIENCY VIRUS, §709C.1

709C.1 Criminal transmission of human
immunodeficiency virus.
1. A person commits criminal transmission of

the human immunodeficiency virus if the person,
knowing that the person’s human immunodefi-
ciency virus status is positive, does any of the fol-
lowing:
a. Engages in intimate contact with another

person.
b. Transfers, donates, or provides the person’s

blood, tissue, semen, organs, or other potentially
infectious bodily fluids for transfusion, trans-
plantation, insemination, or other administration
to another person.
c. Dispenses, delivers, exchanges, sells, or in

any other way transfers to another person any
nonsterile intravenous or intramuscular drug
paraphernalia previously used by the person in-
fected with the human immunodeficiency virus.
2. For the purposes of this section:
a. “Human immunodeficiency virus” means

the human immunodeficiency virus identified as
the causative agent of acquired immunedeficiency
syndrome.
b. “Intimate contact”means the intentional ex-

posure of the body of one person to a bodily fluid of
another person in a manner that could result in
the transmission of the human immunodeficiency
virus.
c. “Intravenous or intramuscular drug para-

phernalia”means any equipment, product, or ma-
terial of any kind which is peculiar to and mar-
keted for use in injecting a substance into or with-
drawing a bodily fluid from the human body.
3. Criminal transmission of the human immu-

nodeficiency virus is a class “B” felony.
4. This section shall not be construed to re-

quire that an infection with the human immuno-
deficiency virus has occurred for a person to have
committed criminal transmission of the human
immunodeficiency virus.
5. It is an affirmative defense that the person

exposed to the human immunodeficiency virus
knew that the infected person had a positive hu-
man immunodeficiency virus status at the time of
the action of exposure, knew that the action of ex-
posure could result in transmission of the human
immunodeficiency virus, and consented to the ac-
tion of exposure with that knowledge.
98 Acts, ch 1087, §7
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CHAPTER 710
Ch 710

KIDNAPPING AND RELATED OFFENSES

710.1 Kidnapping defined.
710.2 Kidnapping in the first degree.
710.3 Kidnapping in the second degree.
710.4 Kidnapping in the third degree.
710.5 Child stealing.
710.6 Violating custodial order.
710.7 False imprisonment.

710.8 Harboring a runaway child prohibited —
penalty.

710.9 Civil liability for harboring a runaway
child.

710.10 Enticing away a minor.
710.11 Purchase or sale of individual.

______________

§710.1, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.1

710.1 Kidnapping defined.
A person commits kidnapping when the person

either confines a person or removes a person from
one place to another, knowing that the personwho
confines or removes the other person has neither
the authority nor the consent of the other to do so;
provided, that to constitute kidnapping the act
must be accompanied by one or more of the follow-
ing:
1. The intent to hold such person for ransom.
2. The intent to use such person as a shield or

hostage.
3. The intent to inflict serious injury upon

such person, or to subject the person to a sexual
abuse.
4. The intent to secretly confine such person.
5. The intent to interfere with the perfor-

mance of any government function.
[C51, §2588; R60, §4211; C73, §3869; C97,

§4765; S13, §4750-b; C24, 27, 31, 35, 39, §12981,
12983; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§706.1, 706.3; C79, 81, §710.1]

§710.2, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.2

710.2 Kidnapping in the first degree.
Kidnapping is kidnapping in the first degree

when the person kidnapped, as a consequence of
the kidnapping, suffers serious injury, or is inten-
tionally subjected to torture or sexual abuse.
Kidnapping in the first degree is a class “A” felo-

ny.
[C51, §2588; R60, §4211; C73, §3869; C97,

§4765; C24, 27, 31, 35, 39, §12981;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §706.1; C79, 81, §710.2]

Definition of forcible felony, §702.11

§710.3, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.3

710.3 Kidnapping in the second degree.
Kidnappingwhere the purpose is to hold the vic-

tim for ransom or where the kidnapper is armed
with a dangerous weapon is kidnapping in the sec-
ond degree. Kidnapping in the second degree is a
class “B” felony.
[C51, §2588; R60, §4211; C73, §3869; C97,

§4765; S13, §4750-b; C24, 27, 31, 35, 39, §12981,
12983; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§706.1, 706.3; C79, 81, §710.3]

Definition of forcible felony, §702.11

§710.4, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.4

710.4 Kidnapping in the third degree.
All other kidnappings are kidnappings in the

third degree. Kidnapping in the third degree is a
class “C” felony.
[C51, §2588; R60, §4211; C73, §3869; C97,

§4765; C24, 27, 31, 35, 39, §12981;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §706.1; C79, 81, §710.4]

Definition of forcible felony, §702.11

§710.5, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.5

710.5 Child stealing.
A person commits a class “C” felony when,

knowing that the person has no authority to do so,
the person forcibly or fraudulently takes, decoys,
or entices away any child with intent to detain or
conceal such child from its parents or guardian, or
other persons or institution having the lawful cus-
tody of such child, unless the person is a relative
of such child, and the person’s sole purpose is to as-
sume custody of such child.
[S13, §254-a46; C24, 27, 31, 35, 39, §12982;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §706.2; C79, 81,
§710.5]

§710.6, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.6

710.6 Violating custodial order.
A relative of a childwho, acting in violation of an

order of any court which fixes, permanently or
temporarily, the custody or physical care of the
child in another, takes and conceals the child,
within or outside the state, from the personhaving
lawful custody or physical care, commits a class
“D” felony.
A parent of a child living apart from the other

parent who conceals that child or causes that
child’s whereabouts to be unknown to a parent
with visitation rights or parental time in violation
of a court order granting visitation rights or paren-
tal time and without the other parent’s consent,
commits a serious misdemeanor.
[C79, 81, §710.6]
85 Acts, ch 132, §1; 86 Acts, ch 1145, §1

§710.7, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.7

710.7 False imprisonment.
A person commits false imprisonment when,

having no reasonable belief that the person has
any right or authority to do so, the person inten-
tionally confines another against the other’s will.
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A person is confined when the person’s freedom to
move about is substantially restricted by force,
threat, or deception. False imprisonment is a seri-
ous misdemeanor.
[C79, 81, §710.7]

§710.8, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.8

710.8 Harboring a runaway child prohib-
ited — penalty.
1. As used in this section and section 710.9 un-

less the context otherwise requires:
a. “Criminal act” means the violation of any

federal or state law.
b. “Harbor” means to provide aid, support, or

shelter.
c. “Runaway child” means a person under

eighteen years of age who is voluntarily absent
from the person’s home without the consent of the
person’s parent, guardian, or custodian.
2. A person shall not harbor a runaway child

with the intent of committing a criminal act in-
volving the child or with the intent of enticing or
forcing the runaway child to commit a criminal
act.
3. A person shall not harbor a runaway child

with the intent of allowing the runaway child to re-
main away from home against the wishes of the
child’s parent, guardian, or custodian. However,
the provisions of this subsection do not apply to a
shelter care homewhich is licensed or approved by
the department of human services.
4. A person convicted of a violation of this sec-

tion is guilty of an aggravated misdemeanor.
85 Acts, ch 183, §1; 96 Acts, ch 1219, §75

§710.9, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.9

710.9 Civil liability for harboring a run-
away child.
A parent, guardian, or custodian of a runaway

child has a right of action against a person who
harbored the runaway child in violation of section
710.8 for expenses sustained in the search for the
child, for damages sustained due to physical or
emotional distress due to the absence of the child,
and for punitive damages.
85 Acts, ch 183, §2

§710.10, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.10

710.10 Enticing away a minor.
1. A person commits a class “C” felony when,

without authority and with the intent to commit
sexual abuse or sexual exploitation upon a minor
under the age of thirteen, the person entices away
the minor under the age of thirteen, or entices
away a person reasonably believed to be under the
age of thirteen.
2. A person commits a class “D” felony when,

without authority and with the intent to commit
an illegal act upon a minor under the age of six-
teen, the person entices away a minor under the
age of sixteen, or entices awayaperson reasonably
believed to be under the age of sixteen.
3. A person commits an aggravated misde-

meanor when, without authority and with the in-
tent to commit an illegal act upon a minor under
the age of sixteen, the person attempts to entice
away aminor under the age of sixteen, or attempts
to entice away a person reasonably believed to be
under the age of sixteen.
4. A person’s intent to commit a violation of

this sectionmaybe inferredwhen the person is not
known to the person being enticed away and the
person does not have the permission of the parent,
guardian, or custodian to contact the person being
enticed away.
5. For purposes of determining jurisdiction

under section 803.1, an offense is considered com-
mitted in this state if the communication to entice
away a minor or a person believed to be a minor
who is present in this state originates from anoth-
er state, or the communication to entice awayami-
nor or a person believed to be a minor is sent from
this state.
85 Acts, ch 183, §3; 86 Acts, ch 1238, §29; 96

Acts, ch 1082, §2; 2001 Acts, ch 17, §3

§710.11, KIDNAPPING AND RELATED OFFENSESKIDNAPPING AND RELATED OFFENSES, §710.11

710.11 Purchase or sale of individual.
A person commits a class “C” felony when the

person purchases or sells or attempts to purchase
or sell an individual to another person. This sec-
tion does not apply to a surrogatemother arrange-
ment. For purposes of this section, a “surrogate
mother arrangement” means an arrangement
whereby a female agrees to be artificially insemi-
nated with the semen of a donor, to bear a child,
and to relinquish all rights regarding that child to
the donor or donor couple.
89 Acts, ch 116, §1

ROBBERY AND EXTORTION, Ch 711Ch 711, ROBBERY AND EXTORTION

CHAPTER 711
Ch 711

ROBBERY AND EXTORTION

711.1 Robbery defined.
711.2 Robbery in the first degree.

711.3 Robbery in the second degree.
711.4 Extortion.
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§711.1, ROBBERY AND EXTORTIONROBBERY AND EXTORTION, §711.1

711.1 Robbery defined.
A person commits a robbery when, having the

intent to commit a theft, the person does any of the
following acts to assist or further the commission
of the intended theft or the person’s escape from
the scene thereof with or without the stolen prop-
erty:
1. Commits an assault upon another.
2. Threatens another with or purposely puts

another in fear of immediate serious injury.
3. Threatens to commit immediately any forc-

ible felony.
It is immaterial to the question of guilt or inno-

cence of robbery that propertywas orwasnot actu-
ally stolen.
[C51, §2578; R60, §4201; C73, §3858; C97,

§4753; C24, 27, 31, 35, 39, §13038;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §711.1]

Definition of forcible felony, §702.11

§711.2, ROBBERY AND EXTORTIONROBBERY AND EXTORTION, §711.2

711.2 Robbery in the first degree.
A person commits robbery in the first degree

when, while perpetrating a robbery, the person
purposely inflicts or attempts to inflict serious in-
jury, or is armed with a dangerous weapon. Rob-
bery in the first degree is a class “B” felony.
[C51, §2579; R60, §4202; C73, §3859; C97,

§4754; C24, 27, 31, 35, 39, §13039;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §711.2]

Definition of forcible felony, §702.11

§711.3, ROBBERY AND EXTORTIONROBBERY AND EXTORTION, §711.3

711.3 Robbery in the second degree.
All robbery which is not robbery in the first de-

gree is robbery in the second degree. Robbery in
the second degree is a class “C” felony.
[C51, §2580; R60, §4203; C73, §3860; C97,

§4755; C24, 27, 31, 35, 39, §13040;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §711.3]
Definition of forcible felony, §702.11

§711.4, ROBBERY AND EXTORTIONROBBERY AND EXTORTION, §711.4

711.4 Extortion.
A person commits extortion if the person does

any of the following with the purpose of obtaining
for oneself or another anything of value, tangible
or intangible, including labor or services:
1. Threatens to inflict physical injury on some

person, or to commit any public offense.
2. Threatens to accuse another of a public of-

fense.
3. Threatens to expose any person to hatred,

contempt, or ridicule.
4. Threatens to harm the credit or business or

professional reputation of any person.
5. Threatens to take or withhold action as a

public officer or employee, or to cause some public
official or employee to take or withhold action.
6. Threatens to testify or provide information

or to withhold testimony or information with re-
spect to another’s legal claim or defense.
7. Threatens to wrongfully injure the property

of another.
It is a defense to a charge of extortion that the

personmakinga threat other thana threat to com-
mit a public offense, reasonably believed that the
person had a right to make such threats in order
to recover property, or to receive compensation for
property or services, or to recover a debt to which
the person has a good faith claim.
Extortion is a class “D” felony.
[C51, §2590; R60, §4213; C73, §3871; C97,

§4767; S13, §4767; C24, 27, 31, 35, 39, §13164;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §720.1; C79,
81, §711.4]

ARSON, Ch 712Ch 712, ARSON

CHAPTER 712
Ch 712
ARSON

712.1 Arson defined.
712.2 Arson in the first degree.
712.3 Arson in the second degree.
712.4 Arson in the third degree.
712.5 Reckless use of fire or explosives.
712.6 Possession of explosive or incendiary

materials or devices.

712.7 False reports.
712.8 Threats.
712.9 Violations of individual rights —

penalties.

______________

§712.1, ARSONARSON, §712.1

712.1 Arson defined.
Causing a fire or explosion, or placing any burn-

ing or combustible material, or any incendiary or
explosive device ormaterial, in or near anyproper-
ty with the intent to destroy or damage such prop-
erty, orwith the knowledge that such propertywill

probably be destroyed or damaged, is arson,
whether or not any such property is actually de-
stroyed or damaged. Provided, that where a per-
son who owns said property which the defendant
intends to destroy or damage, or which the defen-
dant knowingly endangers, consented to the de-
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fendant’s acts, and where no insurer has been ex-
posed fraudulently to any risk, and where the act
was done in such a way as not to unreasonably en-
danger the life or property of any other person the
act shall not be arson.
[C51, §2598 – 2603; R60, §4222 – 4227; C73,

§3880 – 3885; C97, §4776 – 4781, 4795, 4798; C24,
§12963, 12964, 12984–12989;C27, 31, 35, §12963,
12964, 12991-b1 – b3, -b5; C39, §12963, 12964,
12991.1 – 12991.3, 12991.5; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, §697.3, 697.4, 707.1 – 707.3,
707.5; C79, 81, §712.1]

§712.2, ARSONARSON, §712.2

712.2 Arson in the first degree.
Arson is arson in the first degreewhen the prop-

erty which the defendant intends to destroy or
damage, or which the defendant knowingly en-
dangers, is property in which the presence of one
or more persons can be reasonably anticipated, or
the arson results in the death of a fire fighter,
whether paid or volunteer.
Arson in the first degree is a class “B” felony.
[C51, §2598, 2599; R60, §4222, 4223; C73,

§3880, 3881; C97, §4776, 4777, 4795; C24, §12964,
12984, 12985; C27, 31, 35, §12964, 12991-b1; C39,
§12964, 12991.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §697.4, 707.1; C79, 81, §712.2]
84 Acts, ch 1064, §1
Definition of forcible felony, §702.11

§712.3, ARSONARSON, §712.3

712.3 Arson in the second degree.
Arsonwhich is not arson in the first degree is ar-

son in the second degree when the property which
the defendant intends to destroy or damage, or
which the defendant knowingly endangers, is a
building or a structure, or real property of any
kind, or standing crops, or is personal property the
value of which exceeds five hundred dollars. Ar-
son in the second degree is a class “C” felony.
[C51, §2600 – 2602; R60, §4224 – 4226; C73,

§3882 – 3884; C97, §4778 – 4780; C24, §12986 –
12988; C27, 31, 35, §12991-b1, 12991-b3; C39,
§12991.2, 12991.3; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §707.2, 707.3; C79, 81, §712.3]

§712.4, ARSONARSON, §712.4

712.4 Arson in the third degree.
Arson which is not arson in the first degree or

arson in the second degree is arson in the third de-

gree. Arson in the third degree is an aggravated
misdemeanor.
[C79, 81, §712.4]

§712.5, ARSONARSON, §712.5

712.5 Reckless use of fire or explosives.
Any person who shall so use fire or any incendi-

ary or explosive device or material as to recklessly
endanger the property or safety of another shall be
guilty of a serious misdemeanor.
[C51, §2607; R60, §4231; C73, §3889; C97,

§4785; C24, 27, 31, 35, 39, §12992;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §707.7; C79, 81, §712.5]

§712.6, ARSONARSON, §712.6

712.6 Possession of explosive or incendi-
ary materials or devices.
Any person who shall possess any incendiary or

explosive device or material with the intent to use
such device or material to commit any public of-
fense shall be guilty of a class “C” felony.
[C71, 73, 75, 77, §697.11; C79, 81, §712.6]

§712.7, ARSONARSON, §712.7

712.7 False reports.
A person who, knowing the information to be

false, conveys or causes to be conveyed to any per-
son any false information concerning the place-
ment of any incendiary or explosive device or ma-
terial or other destructive substance or device in
any place where persons or property would be en-
dangered commits a class “D” felony.
[C71, 73, 75, 77, §697.6; C79, 81, §712.7]

§712.8, ARSONARSON, §712.8

712.8 Threats.
Any person who threatens to place or attempts

to place any incendiary or explosive device or ma-
terial, or any destructive substance or device in
any place where it will endanger persons or prop-
erty, commits a class “D” felony.
[C71, 73, 75, 77, §697.7; C79, 81, §712.8]

§712.9, ARSONARSON, §712.9

712.9 Violations of individual rights —
penalties.
A violation of sections 712.3 through 712.8,

which is also a hate crime as defined in section
729A.2, shall be classified and punished as an of-
fense one degree higher than the underlying of-
fense.
92 Acts, ch 1157, §4

BURGLARY, Ch 713Ch 713, BURGLARY

CHAPTER 713
Ch 713

BURGLARY

713.1 Burglary defined.
713.2 Attempted burglary defined.
713.3 Burglary in the first degree.
713.4 Attempted burglary in the first degree.

713.5 Burglary in the second degree.
713.6 Attempted burglary in the second degree.
713.6A Burglary in the third degree.
713.6B Attempted burglary in the third degree.
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713.7 Possession of burglar’s tools.
713.8 to 713.16 Repealed by 76 Acts, ch

1245(4), §525.
713.17 to 713.21 Repealed by 70 Acts, ch 1255,

§16.
713.22 and 713.23 Repealed by 76 Acts, ch

1245(4), §525.

713.24 Transferred to §714.16.
713.25 Repealed by 65 Acts, ch 438, §2.
713.26 to 713.43 Repealed by 76 Acts, ch

1245(4), §525.
713.44 and 713.45 Transferred to §714.15.

______________

§713.1, BURGLARYBURGLARY, §713.1

713.1 Burglary defined.
Any person, having the intent to commit a felo-

ny, assault or theft therein, who, having no right,
license or privilege to do so, enters an occupied
structure, such occupied structure not being open
to the public, or who remains therein after it is
closed to the public or after the person’s right, li-
cense or privilege to be there has expired, or any
person having such intent who breaks an occupied
structure, commits burglary.
[C51, §2608, 2611; R60, §4232, 4235; C73,

§3891, 3894; C97, §4787, 4791, 4792, 4794; C24,
27, 31, 35, 39, §12994, 13001 – 13004;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, §708.1, 708.8 – 708.11;
C79, 81, §713.1]
84 Acts, ch 1247, §2
Definition of occupied structure, §702.12

§713.2, BURGLARYBURGLARY, §713.2

713.2 Attempted burglary defined.
Any person, having the intent to commit a felo-

ny, assault or theft therein, who, having no right,
license, or privilege to do so, attempts to enter an
occupied structure, the occupied structure not be-
ing open to the public, or who attempts to remain
therein after it is closed to the public or after the
person’s right, license, or privilege to be there has
expired, or any person having such intent who at-
tempts to break an occupied structure, commits
attempted burglary.
[81 Acts, ch 204, §8]
84 Acts, ch 1247, §3

§713.3, BURGLARYBURGLARY, §713.3

713.3 Burglary in the first degree.
1. A person commits burglary in the first de-

gree if, while perpetrating aburglary in or uponan
occupied structure in which one or more persons
are present, any of the following circumstances
apply:
a. The personhas possession of an explosive or

incendiary device or material.
b. The person has possession of a dangerous

weapon.
c. The person intentionally or recklessly in-

flicts bodily injury on any person.
d. The person performs or participates in a sex

actwith any personwhichwould constitute sexual
abuse under section 709.1.
2. Burglary in the first degree is a class “B” fel-

ony.

[C51, §2609; R60, §4233; C73, §3892; C97,
§4788; S13, §4799-a; C24, 27, 31, 35, 39; §12995,
12997 – 12999; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §708.2, 708.4-708.6, C79, 81, §713.2]
C83, §713.3
90 Acts, ch 1233, §41; 92 Acts, ch 1231, §57; 94

Acts, ch 1107, §15; 98 Acts, ch 1059, §1
Definition of forcible felony, see §702.11

§713.4, BURGLARYBURGLARY, §713.4

713.4 Attempted burglary in the first de-
gree.
A person commits attempted burglary in the

first degree if, while perpetrating an attempted
burglary in or uponan occupied structure inwhich
one or more persons are present, the person has
possession of an explosive or incendiary device or
material, or a dangerous weapon, or intentionally
or recklessly inflicts bodily injury on any person.
Attempted burglary in the first degree is a class
“C” felony.
[81 Acts, ch 204, §8]
C83, §713.4
92 Acts, ch 1231, §58; 94 Acts, ch 1107, §16

§713.5, BURGLARYBURGLARY, §713.5

713.5 Burglary in the second degree.
A person commits burglary in the second degree

in either of the following circumstances:
1. While perpetrating a burglary in or upon an

occupied structure in which no persons are pre-
sent, the person has possession of an explosive or
incendiary device or material, or a dangerous
weapon, or a bodily injury results to any person.
2. While perpetrating a burglary in or upon an

occupied structure in which one or more persons
are present, the person does not have possession
of an explosive or incendiary device or material,
nor a dangerous weapon, and no bodily injury is
caused to any person.
Burglary in the second degree is a class “C” felo-

ny.
[C79, 81, §713.3]
C83, §713.5
92 Acts, ch 1231, §59; 94 Acts, ch 1107, §17

§713.6, BURGLARYBURGLARY, §713.6

713.6 Attempted burglary in the second
degree.
A person commits attempted burglary in the

second degree in either of the following circum-
stances:



6661 DOOR-TO-DOOR SALES, Ch 713B

1. While perpetrating an attempted burglary
in or upon an occupied structure in which no per-
sons are present, the person has possession of an
explosive or incendiary device or material, or a
dangerous weapon, or a bodily injury results to
any person.
2. While perpetrating an attempted burglary

in or upon an occupied structure in which one or
more persons are present, the person does not
have possession of an explosive or incendiary de-
vice or material, nor a dangerous weapon, and no
bodily injury is caused to any person.
Attempted burglary in the second degree is a

class “D” felony.
[81 Acts, ch 204, §8]
92 Acts, ch 1231, §60; 94 Acts, ch 1107, §18

§713.6A, BURGLARYBURGLARY, §713.6A

713.6A Burglary in the third degree.
1. All burglary which is not burglary in the

first degree or burglary in the second degree is
burglary in the third degree. Burglary in the third
degree is a class “D” felony, except as provided in
subsection 2.
2. Burglary in the third degree involving a

burglary of an unoccupied motor vehicle or motor
truck as defined in section 321.1, or a vessel de-
fined in section 462A.2, is an aggravated misde-
meanor for a first offense. A second or subsequent
conviction under this subsection is punishable un-
der subsection 1.
92Acts, ch 1231, §61; 2001Acts, ch 165, §1; 2002

Acts, ch 1050, §53
Subsection 2 amended

§713.6B, BURGLARYBURGLARY, §713.6B

713.6B Attempted burglary in the third
degree.
1. All attempted burglary which is not at-

tempted burglary in the first degree or attempted
burglary in the second degree is attempted bur-
glary in the third degree. Attempted burglary in
the third degree is an aggravated misdemeanor,
except as provided in subsection 2.

2. Attempted burglary in the third degree in-
volving an attempted burglary of an unoccupied
motor vehicle or motor truck as defined in section
321.1, or a vessel defined in section 462A.2, is a se-
rious misdemeanor for a first offense. A second or
subsequent conviction under this subsection is
punishable under subsection 1.
92Acts, ch 1231, §62; 2001Acts, ch 165, §2; 2002

Acts, ch 1050, §54
Subsection 2 amended

§713.7, BURGLARYBURGLARY, §713.7

713.7 Possession of burglar’s tools.
Any person who possesses any key, tool, instru-

ment, device or any explosive, with the intent to
use it in the perpetration of a burglary, commits an
aggravated misdemeanor.
[C97, §4790; S13, §4790; C24, 27, 31, 35, 39,

§13000; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§708.7; C79, 81, §713.4]
C83, §713.7
92 Acts, ch 1231, §63

§713.8, BURGLARYBURGLARY, §713.8

713.8 to 713.16 Repealed by 76 Acts, ch
1245(4), § 525. See § 714.1, 714.8, and 716.5.

§713.17, BURGLARYBURGLARY, §713.17

713.17 to 713.21 Repealed by 70 Acts, ch
1255, § 16.

§713.22, BURGLARYBURGLARY, §713.22

713.22 and 713.23 Repealed by 76 Acts, ch
1245(4), § 525.

§713.24, BURGLARYBURGLARY, §713.24

713.24 Transferred to § 714.16.

§713.25, BURGLARYBURGLARY, §713.25

713.25 Repealed by 65 Acts, ch 438, § 2.

§713.26, BURGLARYBURGLARY, §713.26

713.26 to 713.43 Repealed by 76 Acts, ch
1245(4), § 525. See § 714.8, 720.5, and 727.9.

§713.44, BURGLARYBURGLARY, §713.44

713.44 and 713.45 Transferred to § 714.15.

ADVERTISING AND SELLING COURSES OF INSTRUCTION, Ch 713ACh 713A, ADVERTISING AND SELLING COURSES OF INSTRUCTION

CHAPTER 713A
Ch 713A

ADVERTISING AND SELLING COURSES OF INSTRUCTION

Transferred to §714.17 through 714.22

DOOR-TO-DOOR SALES, Ch 713BCh 713B, DOOR-TO-DOOR SALES

CHAPTER 713B
Ch 713B

DOOR-TO-DOOR SALES

Transferred to chapter 555A
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THEFT, FRAUD, AND RELATED OFFENSES, Ch 714Ch 714, THEFT, FRAUD, AND RELATED OFFENSES

CHAPTER 714
Ch 714

THEFT, FRAUD, AND RELATED OFFENSES

714.1 Theft defined.
714.2 Degrees of theft.
714.3 Value.
714.4 Claim of right.
714.5 Library materials and equipment —

unpurchased merchandise —
evidence of intention.

714.6 Land.
714.6A Video rental property theft — evidence of

intention — affirmative defense.
714.7 Operating vehicle without owner’s

consent.
714.7A Veterans’ grave markers.
714.7B Theft detection devices — shield or

removal prohibited.
714.8 Fraudulent practices defined.
714.9 Fraudulent practice in the first degree.
714.10 Fraudulent practice in the second degree.
714.11 Fraudulent practice in the third degree.
714.12 Fraudulent practice in the fourth degree.

714.13 Fraudulent practice in the fifth degree.
714.14 Value for purposes of fraudulent practices.
714.15 Reproduction of sound recordings.
714.16 Consumer frauds.
714.16A Additional civil penalty for consumer

frauds committed against elderly —
fund established.

714.16B Identity theft — civil cause of action.
714.17 Unlawful advertising and selling courses

of instruction.
714.18 Evidence of financial responsibility.
714.19 Nonapplicability.
714.20 One contract per person.
714.21 Penalty.
714.22 Trade and vocational schools — exemption

— conditions.
714.23 Refund policies.
714.24 Reserved.
714.25 Disclosure.

______________

§714.1, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.1

714.1 Theft defined.
A person commits theft when the person does

any of the following:
1. Takes possession or control of the property

of another, or property in the possession of anoth-
er, with the intent to deprive the other thereof.
2. Misappropriates property which the person

has in trust, or property of another which the per-
son has in the person’s possession or control,
whether such possession or control is lawful or un-
lawful, by using or disposing of it in a manner
which is inconsistent with or a denial of the trust
or of the owner’s rights in such property, or con-
ceals found property, or appropriates such proper-
ty to the person’s own use, when the owner of such
property is known to the person. Failure by a bail-
ee or lessee of personal property to return the
property within seventy-two hours after a time
specified in a written agreement of lease or bail-
ment shall be evidence of misappropriation.
3. Obtains the labor or services of another, or

a transfer of possession, control, or ownership of
the property of another, or the beneficial use of
property of another, by deception. Where compen-
sation for goods and services is ordinarily paid im-
mediately upon the obtaining of such goods or the
rendering of such services, the refusal to pay or
leaving the premises without payment or offer to
pay or without having obtained from the owner or
operator the right to pay subsequent to leaving the
premises gives rise to an inference that the goods
or services were obtained by deception.
4. Exercises control over stolen property,

knowing suchproperty to have been stolen, or hav-
ing reasonable cause to believe that such property
has been stolen, unless the person’s purpose is to
promptly restore it to the owner or to deliver it to
anappropriate public officer. The fact that the per-
son is found in possession of property which has
been stolen from two or more persons on separate
occasions, or that the person is a dealer or other
person familiar with the value of such property
and has acquired it for a considerationwhich is far
below its reasonable value, shall be evidence from
which the court or jury may infer that the person
knew or believed that the property had been sto-
len.
5. Takes, destroys, conceals or disposes of

property in which someone else has a security in-
terest, with intent to defraud the secured party.
6. Makes, utters, draws, delivers, or gives any

check, share draft, draft, or written order on any
bank, credit union, person, or corporation, and ob-
tains property, the use of property, including rent-
al property, or service in exchange for such instru-
ment, if the person knows that such check, share
draft, draft, or written order will not be paid when
presented.
Whenever the drawee of such instrument has

refused payment because of insufficient funds,
and the maker has not paid the holder of the in-
strument the amount due thereonwithin ten days
of the maker’s receipt of notice from the holder
that payment has been refused by the drawee, the
court or jury may infer from such facts that the
maker knew that the instrument would not be
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paid on presentation. Notice of refusal of payment
shall be by certified mail, or by personal service in
the manner prescribed for serving original no-
tices.
Whenever the drawee of such instrument has

refused payment because the maker has no ac-
count with the drawee, the court or jury may infer
from such fact that the maker knew that the in-
strument would not be paid on presentation.
7. Obtains gas, electricity or water from a pub-

lic utility or obtains cable television or telephone
service from an unauthorized connection to the
supply or service line or by intentionally altering,
adjusting, removing or tampering with the meter-
ing or service device so as to cause inaccurate
readings.
8. Knowingly and without authorization ac-

cesses or causes to be accessed a computer, com-
puter system, or computer network, or any part
thereof, for the purpose of obtaining computer ser-
vices, information, or property or knowingly and
without authorization and with the intent to per-
manently deprive the owner of possession, takes,
transfers, conceals, or retains possession of a com-
puter, computer system, or computer network or
any computer software or computer program, or
computer data contained in a computer, computer
system, or computer network.
9. a. Obtains the temporary use of video rent-

al property with the intent to deprive the owner of
the use and possession of the video rental property
without the consent of the owner.
b. Lawfully obtains the temporary use of video

rental property and fails to return the video rental
property by the agreed time with the intent to de-
prive the owner of the use and possession of the
video rental property without the consent of the
owner. The aggregate value of the video rental
property involved shall be the original retail value
of the video rental property.
10. Any act that is declared to be theft by any

provision of the Code.
[C51, §2612, 2615 – 2618, 2620, 2621; R60, §806,

807, 4236, 4237, 4240 – 4243, 4245, 4246, 4251;
C73, §3895, 3902, 3905 – 3911, 3915; C97, §4831,
4837 – 4842, 4844, 4845, 4850, 4852, 5076; S13,
§4850, 4852-c, -d, -e; C24, §13005, 13010, 13014 –
13016, 13018, 13027, 13030, 13031, 13035 –
13037, 13042, 13046 – 13048, 13052; C27, 31, 35,
§13005, 13010, 13014 – 13016, 13018, 13027,
13030, 13031, 13034 – a1 – 13037, 13042, 13046 –
13048, 13052;C39, §13005, 13010, 13014 – 13016,
13018, 13027, 13030, 13031, 13034.1 – 13037,
13042, 13046 – 13048, 13052; C46, 50, 54, 58,
§709.1, 709.6 – 709.9, 709.11, 710.1, 710.4, 710.5,
710.9 – 710.12, 712.1, 713.2 –713.4, 713.7;C62, 66,
§709.1, 709.6 – 709.9, 709.11, 709.20, 710.1, 710.4,
710.5, 710.9 – 710.12, 712.1, 713.2 – 713.4, 713.7;
C71, 73, 75, 77, §709.1, 709.6 – 709.9, 709.11,
709.20, 709.25, 710.1, 710.4, 710.5, 710.9 – 710.12,
710.14, 712.1, 713.2 – 713.4, 713.7; C79, 81,

§714.1]
85 Acts, ch 164, §1; 89 Acts, ch 170, §1; 97 Acts,

ch 167, §1; 2000 Acts, ch 1201, §9
Computer terminology, see §702.1A

§714.2, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.2

714.2 Degrees of theft.
1. The theft of property exceeding ten thou-

sand dollars in value, or the theft of property from
the person of another, or fromabuildingwhichhas
been destroyed or left unoccupied because of
physical disaster, riot, bombing, or the proximity
of battle, or the theft of property which has been
removed from a building because of a physical di-
saster, riot, bombing, or the proximity of battle, is
theft in the first degree. Theft in the first degree
is a class “C” felony.
2. The theft of property exceeding one thou-

sand dollars but not exceeding ten thousand dol-
lars in value or theft of a motor vehicle as defined
in chapter 321 not exceeding ten thousand dollars
in value, is theft in the second degree. Theft in the
second degree is a class “D” felony. However, for
purposes of this subsection, “motor vehicle” does
not include a motorized bicycle as defined in sec-
tion 321.1, subsection 40, paragraph “b”.
3. The theft of property exceeding five hun-

dred dollars but not exceeding one thousand dol-
lars in value, or the theft of any property not ex-
ceeding five hundred dollars in value by one who
has before been twice convicted of theft, is theft in
the thirddegree. Theft in the thirddegree is anag-
gravated misdemeanor.
4. The theft of property exceeding two hun-

dred dollars in value but not exceeding five hun-
dred dollars in value is theft in the fourth degree.
Theft in the fourth degree is a seriousmisdemean-
or.
5. The theft of propertynot exceeding twohun-

dred dollars in value is theft in the fifth degree.
Theft in the fifth degree is a simple misdemeanor.
[C51, §2612, 2618;R60, §4237, 4243, 4247, 4251;

C73, §3902, 3908, 3915; C97, §4831, 4840, 4846,
4850; S13, §4850; C24, 27, 31, 35, 39, §13006,
13016, 13026, 13028; C46, 50, 54, 58, §709.2,
709.9, 709.19, 710.2;C62, 66, 71, 73, 75, 77, §709.2,
709.9, 709.19, 709.20, 710.2; C79, 81, §714.2; 81
Acts, ch 204, §9]
83 Acts, ch 134, §1; 92 Acts, ch 1060, §1; 99 Acts,

ch 153, §11

§714.3, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.3

714.3 Value.
The value of property is its highest value by any

reasonable standard at the time that it is stolen.
Reasonable standard includes but is not limited to
market value within the community, actual value,
or replacement value.
Ifmoney or property is stolen fromthe sameper-

son or location by two or more acts, or from differ-
ent persons by two or more acts which occur in
approximately the same location or time period so
that the thefts are attributable to a single scheme,
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plan or conspiracy, these acts may be considered a
single theft and the value may be the total value
of all the property stolen.
[C51, §2625; R60, §4250; C73, §3909, 3914; C97,

§4842, 4849; C24, 27, 31, 35, 39, §13007, 13032;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §709.3, 710.6;
C79, 81, §714.3]
84 Acts, ch 1162, §1; 85 Acts, ch 195, §60

§714.4, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.4

714.4 Claim of right.
No person who takes, obtains, disposes of, or

otherwise uses or acquires property, is guilty of
theft by reason of such act if the person reasonably
believes that the person has a right, privilege or li-
cense to do so, or if the person does in fact have
such right, privilege or license.
[C79, 81, §714.4]

§714.5, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.5

714.5 Library materials and equipment
— unpurchased merchandise — evidence of
intention.
The fact that a person has concealed libraryma-

terials or equipment as defined in section 702.22
or unpurchased property of a store or other mer-
cantile establishment, either on the premises or
outside the premises, is material evidence of in-
tent to deprive the owner, and the finding of li-
brary materials or equipment or unpurchased
property concealed upon the person or among the
belongings of the person, is material evidence of
intent to deprive and, if the person conceals or
causes to be concealed library materials or equip-
ment or unpurchased property, upon the person or
among the belongings of another, the finding of the
concealedmaterials, equipment or property is also
material evidence of intent to deprive on the part
of the person concealing the library materials,
equipment or goods.
The fact that a person fails to return libraryma-

terials for two months or more after the date the
person agreed to return the library materials, or
fails to return library equipment for one month or
more after thedate the personagreed to return the
library equipment, is evidence of intent to deprive
the owner, provided a reasonable attempt, includ-
ing the mailing by restricted certified mail of no-
tice that such material or equipment is overdue
and criminal actions will be taken, has beenmade
to reclaim the materials or equipment. Notices
stating the provisions of this section and of section
808.12 with regard to library materials or equip-
ment shall be posted in clear public view inall pub-
lic libraries, in all libraries of educational, histori-
cal or charitable institutions, organizations or so-
cieties, in all museums and in all repositories of
public records.
After the expiration of three days following the

due date, the owner of borrowed library equip-
mentmay request the assistance of a dispute reso-
lution center, mediation center or appropriate law
enforcement agency in recovering the equipment

from the borrower.
The owner of library equipmentmay require de-

posits by borrowers and in the case of late returns
the owner may impose graduated penalties of up
to twenty-five percent of the value of the equip-
ment, based upon the lateness of the return.
In the case of lost library materials or equip-

ment, arrangementsmay bemade tomake amon-
etary settlement.
[C62, 66, 71, 73, 75, 77, §709.21; C79, 81, §714.5]
85 Acts, ch 187, §2; 87 Acts, ch 56, §1

§714.6, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.6

714.6 Land.
Themere trespass on or occupation of land, con-

trary to the rights of the owner thereof, is not theft.
[C79, 81, §714.6]

§714.6A, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.6A

714.6A Video rental property theft — evi-
dence of intention — affirmative defense.
1. The fact that a person obtains possession of

video rental property by means of deception, in-
cluding but not limited to furnishing a false name,
address, or other identification to the owner, is evi-
dence that possession was obtained with intent to
knowingly deprive the owner of the use and pos-
session of the video rental property.
2. The fact that a person, having lawfully ob-

tained possession of video rental property, fails to
pay the owner the fair market value of the video
rental property or to return or make arrange-
ments acceptable to the owner to return the video
rental property to the owner within forty-eight
hours after receipt of written notice and demand
from the owner is evidence of an intent to know-
ingly deprive the owner of the use and possession
of the video rental property.
3. It shall be an affirmative defense to a pros-

ecution under section 714.1, subsection 9, para-
graph “a”, if the defendant in possession of video
rental property pays the owner the fair market
value of the video rental property or returns the
property to the owner within forty-eight hours of
arrest, together with any standard overdue
charges for the period that the owner was unlaw-
fully deprived of possession, but not to exceed one
hundred twenty days, and the value of the damage
to the property, if any.
2000 Acts, ch 1201, §10

§714.7, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.7

714.7 Operating vehicle without owner’s
consent.
Any person who shall take possession or control

of any railroad vehicle, or any self-propelled ve-
hicle, aircraft, or motor boat, the property of an-
other, without the consent of the owner of such,
but without the intent to permanently deprive the
owner thereof, shall be guilty of an aggravated
misdemeanor. A violation of this section may be
proved as a lesser included offense on an indict-
ment or information charging theft.
[C97, §4813, 4814; S13, §4823; C24, 27, 31, 35,

§13092, 13125 – 13127; C39, §5006.05, 13125 –
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13127; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§321.76, 716.13 – 716.15; C79, 81, §714.7]

§714.7A, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.7A

714.7A Veterans’ grave markers.
A person commits a simple misdemeanor when

the person takes possession or control of a veter-
an’s gravemarkerwhichwasprovidedpursuant to
section 35B.16, with the intention to deprive the
owner of themarker, regardless of the value of the
marker. The person shall also be liable for reim-
bursement in an amount equal to three times the
cost of themarker to be paid to the county commis-
sion of veteran affairs or other person who fur-
nished the marker.
89 Acts, ch 47, §1; 94 Acts, ch 1142, §4

§714.7B, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.7B

714.7B Theft detection devices — shield
or removal prohibited.
1. A person shall not intentionally manufac-

ture or attempt to manufacture, sell or attempt to
sell, possess, use, distribute or attempt to distrib-
ute, a theft detection shielding device.
2. A person shall not remove or attempt to re-

move a theft detection device with the intent of
committing a theft and without the permission of
the merchant who is displaying or selling the
goods, wares, or merchandise.
3. A person shall not possess any tool, instru-

ment, or device with the intent to use it in the un-
lawful removal of a theft detection device.
4. For purposes of this section, “theft detection

shielding device” means any laminated or coated
bag or device designed to shieldmerchandise from
detection by an electronic or magnetic theft alarm
systemor any other systemdesigned to alert a per-
son of a possible theft. “Theft detection device”
means any electronic or other device attached to
goods, wares, ormerchandise on display or for sale
by a merchant.
5. A personwho violates subsection 1 or 3 com-

mits a serious misdemeanor.
6. A personwho violates subsection 2 commits

the following:
a. A simple misdemeanor if the value of the

goods, wares, or merchandise does not exceed two
hundred dollars.
b. A serious misdemeanor if the value of the

goods, wares, or merchandise exceeds two hun-
dred dollars.
2000 Acts, ch 1108, §1

§714.8, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.8

714.8 Fraudulent practices defined.
A person who does any of the following acts is

guilty of a fraudulent practice:
1. Makes, tenders or keeps for sale any ware-

house receipt, bill of lading, or any other instru-
ment purporting to represent any right to goods,
with knowledge that the goods represented by
such instrument do not exist.
2. Knowingly attaches or alters any label to

any goods offered or kept for sale so as tomaterial-

ly misrepresent the quality or quantity of such
goods, or the maker or source of such goods.
3. Knowingly executes or tenders a false certi-

fication under penalty of perjury, false affidavit, or
false certificate, if the certification, affidavit, or
certificate is required by law or given in support of
a claim for compensation, indemnification, resti-
tution, or other payment.
4. Makes any entry in or alteration of any pub-

lic records, or any records of any corporation, part-
nership, or other business enterprise or nonprofit
enterprise, knowing the same to be false.
5. Removes, alters or defaces any serial or oth-

er identification number, or any owners’ identifi-
cation mark, from any property not the person’s
own.
6. For the purpose of soliciting assistance, con-

tributions, or other thing of value, falsely repre-
sents oneself to be a veteran of the armed forces of
the United States, or a member of any fraternal,
religious, charitable, or veterans organization, or
any pretended organization of a similar nature, or
to be acting on behalf of such person or organiza-
tion.
7. Manufactures, sells, or keeps for sale any to-

ken or device suitable for the operation of a coin-
operated device or vending machine, with the in-
tent that such token or device may be so used, or
with the representation that they can be so used;
provided, that the owner or operator of any coin-
operated device or vendingmachinemay sell slugs
or tokens for use in the person’s own devices.
8. Manufactures or possesses any false or

counterfeit label, with the intent that it be placed
on merchandise to falsely identify its origin or
quality, or who sells any such false or counterfeit
label with the representation that it may be so
used.
9. Alters or renders inoperative or inaccurate

any meter or measuring device used in determin-
ing the value of or compensation for the purchase,
use or enjoyment of property, with the intent to de-
fraud any person.
10. Does any act expressly declared to be a

fraudulent practice by any other section of the
Code.
11. Removes, defaces, covers, alters, or de-

stroys any component part number as defined in
section 321.1, vehicle identification number as de-
fined in section 321.1, or product identification
number as defined in section 321.1, for the pur-
pose of concealing or misrepresenting the identity
or year of manufacture of the component part or
vehicle.
12. Knowingly transfers or assigns a legal or

equitable interest in property, as defined in sec-
tion 702.14, for less than fair consideration, with
the intent to obtain public assistance under chap-
ters 16, 35B, 35D, and 347B, or Title VI, subtitles
2 through 6, or accepts a transfer of or an assign-
ment of a legal or equitable interest in property, as
defined in section 702.14, for less than fair consid-
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eration, with the intent of enabling the party
transferring the property to obtain public assis-
tance under chapters 16, 35B, 35D, and 347B, or
Title VI, subtitles 2 through 6. A transfer or as-
signment of property for less than fair consider-
ation within one year prior to an application for
public assistance benefits shall be evidence of in-
tent to transfer or assign the property in order to
obtain public assistance for which a person is not
eligible by reason of the amount of the person’s as-
sets. If a person is found guilty of a fraudulent
practice in the transfer or assignment of property
under this subsection the maximum sentence
shall be the penalty established for a serious mis-
demeanor and sections 714.9, 714.10 and 714.11
shall not apply.
13. Fraudulent practices in connection with

targeted small business programs.
a. Knowingly transfers or assigns assets, own-

ership, or equitable interest in property of a busi-
ness to a woman or minority person primarily for
the purpose of obtaining benefits under targeted
small business programs if the transferor would
otherwise not be qualified for such programs.
b. Solicits and is awarded a state contract on

behalf of a targeted small business for the purpose
of transferring the contract to another for a per-
centage if the person transferring or intending to
transfer the work had no intention of performing
the work.
c. Knowingly falsifying information on an ap-

plication for the purpose of obtaining benefits un-
der targeted small business programs.
A violation under this subsection is grounds for

decertification of the targeted small business con-
nected with the violation. Decertification shall be
in addition to any penalty otherwise authorized by
this section.
14. Makes payment pursuant to an agreement

with a dealer or market agency for livestock held
by the dealer or market agency by use of a finan-
cial instrument which is a check, share draft,
draft, orwritten order onany financial institution,
as defined in section 203C.1, if after seven days
from the date that possession of the livestock is
transferred pursuant to the purchase, the finan-
cial institution refuses payment on the instru-
ment because of insufficient funds in the maker’s
account.
This subsection is not applicable if the maker

pays the holder of the instrument the amount due
on the instrument within one business day from a
receipt of notice by certified mail from the holder
that payment has been refused by the financial in-
stitution.
As used in this subsection, “dealer”means a per-

son engaged in the business of buying or selling
livestock, either on the person’s own account, or as
an employee or agent of a vendor or purchaser.
“Market agency” means a person engaged in the
business of buying or selling livestock on a com-

mission basis.
15. Obtains or attempts to obtain the transfer

of possession, control, or ownership, of the proper-
ty of another by deception through communica-
tions conducted primarily by telephone and in-
volving direct or implied claims that the other per-
son contacted has won or is about to win a prize,
or involving direct or implied claims that the other
person contactedmay be able to recover any losses
suffered by such other person in connection with
a prize promotion.
16. Knowingly provides false information to

the treasurer of state when claiming, pursuant to
section 556.19, an interest in unclaimed property
held by the state, or knowingly provides false in-
formation to a person or fails to disclose the na-
ture, value, and location of unclaimed property
prior to entering into a contract to receive compen-
sation to recover or assist in the recovery of prop-
erty reported as unclaimed pursuant to section
556.11.
17. A packer who includes a confidentiality

provision in a contract with a livestock seller in
violation of section 202A.4.
18. Manufactures, creates, reproduces, alters,

possesses, uses, transfers, or otherwise knowingly
contributes to the production or use of a fraudu-
lent retail sales receipt or universal price code la-
bel with intent to defraud another person engaged
in the business of retailing.
For purposes of this subsection:
a. “Retail sales receipt” means a document in-

tended to evidence payment for goods or services.
b. “Universal price code label” means the

unique ten-digit bar code placed on the packaging
of an item thatmay be used for purposes including
but not limited to tracking inventory, maintaining
price information in a computerized database, and
serving as proof of purchase of a particular item.
19. A contractor who enforces a provision in a

production contract that provides that informa-
tion contained in the production contract is confi-
dential as provided in section 202.3.
20. A contract seller who intentionally pro-

vides inaccurate information with regard to any
matter required to be disclosed under section
558.70, subsection 1, or section 558A.4.
[C51, §2744, 2755; R60, §4394, 4405; C73,

§4073, 4084, 4088; C97, §5041, 5056, 5068; C24,
27, §13045, 13058, 13059, 13071; C31, 35, §13045,
13058, 13059, 13071, 13092-d1; C39, §13045,
13058, 13059, 13071, 13092.1; C46, §713.1,
713.13, 713.14, 713.26, 714.12; C50, 54, 58, 62,
§713.1, 713.13, 713.14, 713.26, 713.36 – 713.38,
714.12; C66, 71, 73, 75, 77, §713.1, 713.13, 713.14,
713.26, 713.36 – 713.38, 713.40, 714.12; C79, 81,
§714.8]
84 Acts, ch 1048, §2; 85 Acts, ch 195, §61; 90

Acts, ch 1156, §12; 91 Acts, ch 15, §1; 91 Acts, ch
258, §65; 94Acts, ch1023, §70; 94Acts, ch 1185, §1;
96 Acts, ch 1038, §2; 99 Acts, ch 88, §9, 13; 99 Acts,



6667 THEFT, FRAUD, AND RELATED OFFENSES, §714.15

ch 107, §1; 99 Acts, ch 108, §11; 99 Acts, ch 169,
§21, 22, 24; 2002 Acts, ch 1136, §5, 6

Subsection 3, see also §720.2
For applicability provisions pertaining to subsection 20, see 2002 Acts,

ch 1136, §6
NEW subsection 20

§714.9, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.9

714.9 Fraudulent practice in the first de-
gree.
Fraudulent practice in the first degree is a

fraudulent practice where the amount ofmoney or
value of property involved exceeds ten thousand
dollars.
Fraudulent practice in the first degree is a class

“C” felony.
[C79, 81, §714.9]
92 Acts, ch 1060, §2

§714.10, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.10

714.10 Fraudulent practice in the second
degree.
Fraudulent practice in the second degree is the

following:
1. A fraudulent practice where the amount of

money or value of property or services involved ex-
ceeds one thousand dollars but does not exceed ten
thousand dollars.
2. A fraudulent practice where the amount of

money or value of property or services involved
does not exceed one thousand dollars by one who
has been convicted of a fraudulent practice twice
before.
Fraudulent practice in the second degree is a

class “D” felony.
[C79, 81, §714.10]
92 Acts, ch 1060, §3

§714.11, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.11

714.11 Fraudulent practice in the third
degree.
Fraudulent practice in the third degree is the

following:
1. A fraudulent practice where the amount of

money or value of property or service involved ex-
ceeds five hundred dollars but does not exceed one
thousand dollars.
2. A fraudulent practice as set forth in section

714.8, subsections 2, 8 and 9.
3. A fraudulent practice where it is not pos-

sible to determine an amount of money or value of
property and service involved.
Fraudulent practice in the third degree is an ag-

gravated misdemeanor.
[C79, 81, §714.11]
92 Acts, ch 1060, §4

§714.12, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.12

714.12 Fraudulent practice in the fourth
degree.
Fraudulent practice in the fourth degree is a

fraudulent practice where the amount ofmoney or
value of property or services involved exceeds two
hundred dollars but does not exceed five hundred
dollars.
Fraudulent practice in the fourth degree is a se-

rious misdemeanor.
[C79, 81, §714.12]
92 Acts, ch 1060, §5; 99 Acts, ch 153, §12
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714.13 Fraudulent practice in the fifth
degree.
Fraudulent practice in the fifth degree is a

fraudulent practice where the amount ofmoney or
value of property or services involved does not ex-
ceed two hundred dollars.
Fraudulent practice in the fifth degree is a sim-

ple misdemeanor.
[C79, 81, §714.13]
92 Acts, ch 1060, §6; 99 Acts, ch 153, §13
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714.14 Value for purposes of fraudulent
practices.
The value of property or service is its highest

value by any reasonable standard at the time the
fraudulent practice is committed. Reasonable
standard includes but is not limited tomarket val-
ue within the community, actual value, or replace-
ment value.
If money or property or service is obtained by

two ormore acts from the same person or location,
or from different persons by two or more acts
which occur in approximately the same location or
time period so that the fraudulent practices are at-
tributable to a single scheme, plan, or conspiracy,
these acts may be considered as a single fraudu-
lent practice and the value may be the total value
of all money, property, and service involved.
[C79, 81, §714.14]
84 Acts, ch 1162, §2
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714.15 Reproduction of sound record-
ings.
For the purposes of this section:
“Person” shallmean person as defined in section

4.1, subsection 20.
“Owner” means any person who owns the origi-

nal fixation of sounds embodied in themaster pho-
nograph record, master disc, master tape, master
film or other device used for reproducing sounds
on phonograph records, discs, tapes, films, or oth-
er articles uponwhich sound is recorded, and from
which the transferred recorded sounds are de-
rived.
1. Except as provided in subsection 3, it is un-

lawful for a person knowingly to:
a. Transfer or cause to be transferred any

sounds recorded on a phonograph record, disc,
wire, tape, film or other article without the con-
sent of the owner; or
b. Sell; distribute; circulate; offer for sale, dis-

tribution or circulation; possess for the purpose of
sale, distributionor circulation; or cause to be sold,
distributed, circulated; offered for sale, distribu-
tion or circulation; or possessed for sale, distribu-
tion or circulation, any article or device on which
sounds have been transferredwithout the consent
of the person who owns the master phonograph
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record, master disc, master tape or other device or
article from which the sounds are derived.
2. It is unlawful for a person to sell, distribute,

circulate, offer for sale, distribution or circulation
or possess for the purposes of sale, distribution or
circulation, any phonograph record, disc, wire,
tape, film or other article on which sounds have
been transferred unless the phonograph record,
disc, wire, tape, film or other article bears the ac-
tual name and address of the transferor of the
sounds in a prominent place on its outside face or
package.
3. This section does not apply to a person who

transfers or causes to be transferred sounds in-
tended for or in connectionwith radio or television
broadcast transmission or related uses, synchro-
nized sound tracks of motion pictures or sound
tracks recorded for synchronizingwithmotion pic-
tures, for archival purposes or for the personal use
of the person transferring or causing the transfer
and without any compensation being derived by
the person from the transfer.
4. A person who violates the provisions of this

section is guilty of theft.
[C77, §713.44, 713.45; C79, 81, §714.15]

§714.16, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.16

714.16 Consumer frauds.
1. Definitions:
a. The term “advertisement” includes the at-

tempt by publication, dissemination, solicitation,
or circulation to induce directly or indirectly any
person to enter into any obligation or acquire any
title or interest in any merchandise.
b. “Buyer”, as used in subsection 2, paragraph

“h”, means the person to whom the water system
is being sold, leased, or rented.
c. “Consumer information pamphlet” means a

publication which explains water quality, health
effects, quality expectations for drinking water,
and the effectiveness of water treatment systems.
d. “Consummation of sale” means completion

of the act of selling, leasing, or renting.
e. “Contaminant” means any particulate,

chemical, microbiological, or radiological sub-
stance in water which has a potentially adverse
health effect and for which a maximum contami-
nant level (MCL) or treatment technique require-
ment or an action level established in lieu of a
maximum contaminant level (MCL), has been
specified in the national primary drinking water
regulations.
f. “Deception” means an act or practice which

has the tendency or capacity tomislead a substan-
tial number of consumers as to a material fact or
facts.
g. “Label”, as used in subsection 2, paragraph

“h”, means the written, printed, or graphic matter
permanently affixed or attached to or printed on
the water treatment system.
h. “Manufacturer’s performance data sheet”

means a booklet, document, or other printedmate-
rial containing, at aminimum, the information re-

quired pursuant to subsection 2, paragraph “h”.
i. The term “merchandise” includes any ob-

jects, wares, goods, commodities, intangibles, se-
curities, bonds, debentures, stocks, real estate or
services.
j. The term “person” includes any natural per-

son or the person’s legal representative, partner-
ship, corporation (domestic and foreign), company,
trust, business entity or association, and any
agent, employee, salesperson, partner, officer, di-
rector, member, stockholder, associate, trustee or
cestui que trust thereof.
k. The term “sale” includes any sale, offer for

sale, or attempt to sell any merchandise for cash
or on credit.
l. “Seller”, as used in subsection 2, paragraph

“h”, means the person offering the water treat-
ment system for sale, lease, or rent.
m. The term “subdivided lands” refers to im-

proved or unimproved land or lands divided or pro-
posed to be divided for the purpose of sale or lease,
whether immediate or future, into five ormore lots
or parcels; provided, however, it does not apply to
the leasing of apartments, offices, stores or similar
space within an apartment building, industrial
building or commercial building unless an undi-
vided interest in the land is granted as a condition
precedent to occupying space in said structure.
n. “Unfair practice” means an act or practice

which causes substantial, unavoidable injury to
consumers that is not outweighed by any consum-
er or competitive benefits which the practice pro-
duces.
o. “Water treatment system” means a device or

assembly for which a claim ismade that it will im-
prove the quality of drinking water by reducing
one or more contaminants through mechanical,
physical, chemical, or biological processes or com-
binations of the processes. As used in this para-
graph and in subsection 2, paragraph “h”, each
model of a water treatment system shall be
deemed a distinct water treatment system.
2. a. The act, use or employment by a person

of an unfair practice, deception, fraud, false pre-
tense, false promise, or misrepresentation, or the
concealment, suppression, or omissionof amateri-
al fact with intent that others rely upon the con-
cealment, suppression, or omission, in connection
with the lease, sale, or advertisement of any mer-
chandise or the solicitation of contributions for
charitable purposes, whether or not a person has
in fact been misled, deceived, or damaged, is an
unlawful practice.
It is deceptive advertisingwithin themeaning of

this section for a person to represent in connection
with the lease, sale, or advertisement of any mer-
chandise that the advertisedmerchandise has cer-
tain performance characteristics, accessories,
uses, or benefits or that certain services are per-
formed on behalf of clients or customers of that
person if, at the time of the representation, no rea-
sonable basis for the claim existed. The burden is
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on the person making the representation to dem-
onstrate that a reasonable basis for the claim ex-
isted.
A retailer who uses advertising for a product,

other than a drug or other product claiming to
have a health related benefit or use, prepared by
a supplier shall not be liable under this section un-
less the retailer participated in the preparation of
the advertisement; knew or should have known
that the advertisement was deceptive, false, or
misleading; refused to withdraw the product from
sales upon the request of the attorney general
pending adetermination ofwhether the advertise-
ment was deceptive, false, or misleading; refused
upon the request of the attorney general to provide
the name and address of the supplier; or refused
to cooperatewith the attorney general in an action
brought against the supplier under this section.
“Material fact” as used in this subsection does

not include repairs of damage to or adjustments on
or replacements of parts with new parts of other-
wise newmerchandise if the repairs, adjustments
or replacements are made to achieve compliance
with factory specifications and are made before
sale of the merchandise at retail and the actual
cost of any labor andparts charged to or performed
by a retailer for any such repairs, adjustments and
parts does not exceed three hundred dollars or ten
percent of the actual cost to a retailer including
freight of the merchandise, whichever is less, pro-
viding that the seller posts in a conspicuous place
notice that repairs, adjustments or replacements
will be disclosed upon request. The exemption
provided in this paragraph does not apply to the
concealment, suppression or omission of amateri-
al fact if the purchaser requests disclosure of any
repair, adjustment or replacement.
b. The advertisement for sale, lease or rent, or

the actual sale, lease, or rental of anymerchandise
at a price or with a rebate or payment or other con-
sideration to the purchaser which is contingent
upon the procurement of prospective customers
provided by the purchaser, or the procurement of
sales, leases, or rentals to persons suggested by
the purchaser, is declared to be an unlawful prac-
tice rendering any obligation incurred by the buy-
er in connection therewith, completely void and a
nullity. The rights and obligations of any contract
relating to such contingent price, rebate, or pay-
ment shall be interdependent and inseverable
from the rights and obligations relating to the
sale, lease, or rental.
c. It is an unlawful practice for any person to

advertise the sale ofmerchandise at reduced rates
due to the cessation of business operations and af-
ter the date of the first such advertisement remain
in business under the same or substantially the
same ownership, or under the same or substan-
tially the same trade name, or to continue to offer
for sale the same type of merchandise at the same
location for more than one hundred twenty days.
As used in this paragraph “person” includes a per-

son who acquires an ownership interest in the
business either within sixty days before the initial
advertisement of the sale or at any time after the
initial advertisement of the sale. In addition, a
person acquiring an ownership interest shall com-
plywith paragraph “g” if the person adds addition-
al merchandise to the sale.
d. (1) Noperson shall offer or advertisewithin

this state for sale or lease, any subdivided lands
without first filing with the real estate commis-
sion true and accurate copies of all road plans,
plats, field notes, and diagrams of water, sewage,
and electric power lines as they exist at the time
of the filing, however, this filing is not required for
a subdivision subject to section 306.21 or chapter
354. A filing shall be accompanied by a fee of fifty
dollars for each subdivision included, payable to
the real estate commission.
(2) False or misleading statements filed pur-

suant to subparagraph (1) or section 306.21 or
chapter 354, and advertising, offers to sell, or con-
tracts not in substantial conformity with the fil-
ings made pursuant to section 306.21 or chapter
354 are unlawful.
e. Any violations of chapter 123 or any other

provisions of lawby amanufacturer, distiller, vint-
ner, importer, or any other person participating in
the distribution of alcoholic liquor or beer as de-
fined in chapter 123.
f. A violation of a provision of sections 535C.1

through 535C.10 is an unlawful practice.
g. It is an unlawful practice for a person to ac-

quire directly or indirectly an interest in a busi-
ness which has either gone out of business or is go-
ing out of business and conduct or continue a go-
ing-out-of-business sale where additional mer-
chandise has beenadded to themerchandise of the
liquidating business for the purposes of the sale,
unless the person provides a clear and conspicu-
ous notice in all advertisements thatmerchandise
has been added. The advertisement shall also
state the customary retail price of the merchan-
dise that has been added or brought in for the sale.
The person acquiring the interest shall obtain a
permit to hold the sale before commencing the
sale. If the sale is to be held in a city which has an
ordinance regulating going-out-of-business sales,
then the permit shall be obtained from the city. If
the sale is to be located outside of a city or in a city
which does not have an ordinance regulating go-
ing-out-of-business sales, then the permit shall be
obtained from the county in which the proposed
sale is to be held. The county board of supervisors
shall prescribe the procedures necessary to obtain
the permit. The permit shall state the percentage
ofmerchandise for sale thatwas obtained from the
liquidating business and the percentage of mer-
chandise for sale that was added from other
sources. The permit or an accurate reproduction
of the permit shall be clearly and conspicuously
posted at all entrances to the site of the sale and
at all locations where sales are consummated. A
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personwho violates this paragraph, including any
misrepresentation of the presence and the per-
centage of additional merchandise that had been
added to that of the liquidating company, is liable
for a civil penalty of not to exceed one thousand
dollars for each day of each violation. The civil
penalties collected shall be deposited in the gener-
al fund of the political entity which prosecutes the
violation. The civil penalty is in addition to and
not in lieu of any criminal penalty. A political enti-
ty enforcing this paragraph may obtain a prelimi-
nary injunction without posting a bond to enjoin a
violation of paragraph “c” and this paragraph
pending a hearing.
This paragraph does not prohibit a city or

county from adopting an ordinance prohibiting
the conducting of a going-out-of-business sale in
whichadditionalmerchandise is added to themer-
chandise of the liquidating business for the pur-
poses of the sale.
h. It is anunlawful practice for a person to sell,

lease, rent, or advertise the sale, lease, or rental of
a water treatment system in this state, for which
claims or representations of removing health-
related contaminants are made, unless the water
treatment system:
(1) Has been performance tested by a third-

party testing agency that has been authorized by
the Iowa department of public health. Alterna-
tively, in lieu of third-party performance testing of
the manufacturer’s water treatment system, the
manufacturer may rely upon the manufacturer’s
own test data after approval of the data by an ac-
cepted third-party evaluator as provided in this
subparagraph. The Iowa department of public
health shall review the qualifications of a third-
party evaluator proposed by the manufacturer.
The department may accept or reject a proposed
third-party evaluator based upon the required re-
view. If a third-party evaluator, accepted by the
Iowa department of public health, finds that the
manufacturer’s test data is reliable, adequate,
and fairly presented, the manufacturer may rely
upon that data to satisfy the requirements of this
subparagraph after filing a copy of the test data
and the report of the third-party evaluator with
the Iowa department of public health. The testing
agency shall use, or the evaluator shall review for
the use of, approved methods of performance test-
ing determined to be appropriate by the state hy-
gienic laboratory.
(2) Has met the performance testing require-

ments specified in the testing protocol.
(3) Bears a conspicuous and legible label stat-

ing, “IMPORTANT NOTICE — Read the
Manufacturer’s Performance Data Sheet” and is
accompanied by a manufacturer’s performance
data sheet.
The manufacturer’s performance data sheet

shall be given to the buyer and shall be signed and
dated by the buyer and the seller prior to the con-
summation of the sale of the water treatment sys-

tem. The manufacturer’s performance data sheet
shall contain information including, but not limit-
ed to:
(a) The name, address, and telephone number

of the seller.
(b) The name, brand, or trademark under

which the unit is sold, and its model number.
(c) Performance and test data including, but

not limited to, the list of contaminants certified to
be reduced by the water treatment system; the
test influent concentration level of each contami-
nant or surrogate for that contaminant; the per-
centage reduction or effluent concentration of
each contaminant or surrogate; where applicable,
themaximum contaminant level (MCL) or a treat-
ment technique requirement or an action level es-
tablished in lieu of a maximum contaminant level
(MCL) specified in the national primary drinking
water regulations; where applicable, the approxi-
mate capacity in gallons; where applicable, the pe-
riod of time duringwhich the unit is effective in re-
ducing contaminants based upon the contaminant
or surrogate influent concentrations used for the
performance tests; where applicable, the flow
rate, pressure, and operational temperature of the
water during the performance tests.
(d) Installation instructions.
(e) The recommended operational procedures

and requirements necessary for the proper opera-
tion of the unit including, but not limited to, elec-
trical requirements; maximum and minimum
pressure; flow rate; temperature limitations;
maintenance requirements; and where applica-
ble, replacement frequencies.
(f) The seller’s limited warranty.
(4) Is accompanied by the consumer informa-

tion pamphlet compiled by the Iowadepartment of
public health.
The consumer information pamphlet provided

to the buyer of a water treatment system shall be
compiled by the Iowa department of public health,
reviewed annually, andupdated as necessary. The
consumer information pamphlet shall be distrib-
uted to persons selling water treatment systems
and the costs of the consumer information pam-
phlet shall be borne by persons sellingwater treat-
ment systems. The Iowa department of public
health shall adopt rules pursuant to chapter 17A
and charge all fees necessary to administer this
section.
i. It is an unlawful practice for a person to sell,

lease, rent, or advertise the sale, lease, or rental of
a water treatment system in this state for which
false or deceptive claims or representations of re-
moving health-related contaminants are made.
j. It is an unlawful practice for a person to

make any representation or claim that the seller’s
water treatment system has been approved or en-
dorsed by any agency of the state.
k. It is an unlawful practice for a supplier to

commit a deceptive act or practice under chapter
537B.
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l. It is an unlawful practice for a repair facility
or manufacturer or distributor of aftermarket
crash parts, as defined in section 537B.4, to com-
mit a deceptive act or practice under chapter
537B.
m. It is an unlawful practice for a person to ad-

vertise the sale of wood products without disclos-
ing information which may affect the price of the
product.
An advertisement for all plywood and dimen-

sion lumber products shall include the grade and
species, in accordance with federal products stan-
dards 1 and20, and themeasure. The products ad-
vertised shall also be labeled according to the fed-
eral products standards.
An advertisement for any other wood product

shall include the grade and species, according to
the applicable federal product standards, and the
measure. These products need not be labeled.
An advertisement for any wood products must

also include the following:
(1) The condition of the wood product, includ-

ing but not limited to the following designations:
(a) Green.
(b) Kiln-dried.
(c) Air-dried or partially air-dried.
(2) Whether the wood product consists of sec-

onds, culls, shop grade, or ungraded material.
Use of any contrived or unrecognized grading

standard is prohibited, and any factors affecting
the final delivered price of the products shall be
disclosed and displayed in a conspicuous place.
This paragraph applies only to persons who of-

fer wood products for sale in the ordinary course
of business, except that this paragraph does not
apply to any person who produces rough-sawed
lumber, commonly referred to as native lumber, in
this state. For purposes of this paragraph:
“Dimension lumber” means softwood lumber

nominally referred to as “two inch by four inch” or
greater.
“Labeling” means all labels and other written,

printed, branded, or graphic matter upon any
building material.
“Plywood”means a structural material consist-

ing of sheets or chips ofwood glued or cemented to-
gether.
“Wood products” means any wood products de-

rived from trees as a result of any work or manu-
facturing process upon the wood, and intended
primarily for use as a building material.
n. (1) It is an unlawful practice for a person to

misrepresent the geographic location of a supplier
of a service or product by listing a fictitious busi-
ness name or an assumed business name in a local
telephone directory or directory assistance data-
base if all of the following apply:
(a) The name purportedly represents the geo-

graphic location of the supplier.
(b) The listing does not identify the address,

including the city and state, of the supplier.
(c) Calls made to a local telephone number are

routinely forwarded to or otherwise transferred to
a business location that is outside the local calling
area covered by the local telephone directory or di-
rectory assistance database.
(2) A telephone company, provider of directory

assistance, publisher of a local telephone directo-
ry, or officer, employee, or agent of such company,
provider, or publisher shall not be liable in a civil
action under this section for publishing in any di-
rectory or directory assistance database the list-
ing of a fictitious or assumed business name of a
person in violation of subparagraph (1) unless the
telephone company, directory assistance provider,
directory publisher, or officer, employee, or agent
of the company, provider, or publisher is the per-
son committing such violation.
(3) For purposes of this paragraph:
(a) “Local telephone directory” means a tele-

phone classified advertising directory or the busi-
ness section of a telephone directory that is dis-
tributed free of charge to some or all telephone
subscribers in a local area.
(b) “Local telephone number” means a tele-

phone number that has a three-number prefix
used by the provider of telephone service for tele-
phone customers physically located within the
area covered by the local telephone directory in
which the number is listed. The term does not in-
clude long distance numbers or 800, 888, or 900 ex-
change numbers listed in the telephone directory.
3. When it appears to the attorney general

that a person has engaged in, is engaging in, or is
about to engage in any practice declared to be un-
lawful by this section orwhen the attorneygeneral
believes it to be in thepublic interest that an inves-
tigation should be made to ascertain whether a
person in fact has engaged in, is engaging in or is
about to engage in, any such practice, the attorney
general may:
a. Require such person to file on such forms as

the attorney generalmay prescribe a statement or
report in writing under oath or otherwise, as to all
the facts and circumstances concerning the sale or
advertisement of merchandise by such person,
and such other data and information as the attor-
ney general may deem necessary;
b. Examine under oath any person in connec-

tion with the sale or advertisement of any mer-
chandise;
c. Examine any merchandise or sample there-

of, record, book, document, account or paper as the
attorney general may deem necessary; and
d. Pursuant to an order of a district court im-

poundany record, book, document, account, paper,
or sample of merchandise that is produced in ac-
cordance with this section, and retain the same in
theattorneygeneral’s possessionuntil the comple-
tion of all proceedings in connection with which
the same are produced.
4. a. To accomplish the objectives and to carry

out the duties prescribed by this section, the attor-
ney general, in addition to other powers conferred
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upon the attorney general by this section, may is-
sue subpoenas to any person, administer an oath
or affirmation to any person, conduct hearings in
aid of any investigation or inquiry, prescribe such
forms and promulgate such rules asmay be neces-
sary, which rules shall have the force of law.
b. Subject to paragraph “c”, information, docu-

ments, testimony, or other evidence provided to
the attorney general by a personpursuant to para-
graph “a” or subsection 3, or provided by a person
as evidence in any civil action brought pursuant to
this section, shall not be admitted in evidence, or
used in any manner whatsoever, in any criminal
prosecution or forfeiture proceeding against that
person. If a criminal prosecution or forfeiture pro-
ceeding is initiated in a state court against a per-
son who has provided information pursuant to
paragraph “a” or subsection 3, the state shall have
the burden of proof that the information provided
was not used in any manner to further the crimi-
nal investigation, prosecution, or forfeiture pro-
ceeding.
c. Paragraph “b” does not apply unless the per-

son has first asserted a right against self-incrimi-
nation and the attorney general has elected to pro-
vide the person with a written statement that the
information, documents, testimony, or other evi-
dence at issue are subject to paragraph “b”. After
a person has been provided with such a written
statementby theattorneygeneral, a claimof privi-
lege against self-incrimination is not a defense to
anyactionor proceeding to obtain the information,
documents, testimony, or other evidence. The lim-
itation on the use of evidence in a criminal pro-
ceeding contained in this section does not apply to
any prosecution or proceeding for perjury or con-
tempt of court committed in the course of the giv-
ing or production of the information, documents,
testimony, or other evidence.
5. Service by the attorney general of anynotice

requiring a person to file a statement or report, or
of a subpoena upon any person, shall be made per-
sonally within this state, but if such cannot be ob-
tained, substituted service therefor may be made
in the following manner:
a. Personal service thereof without this state;

or
b. The mailing thereof by registered mail to

the last known place of business, residence or
abode within or without this state of such person
for whom the same is intended; or
c. As to any person other than a natural per-

son, in the manner provided in the Rules of Civil
Procedure as if a petition had been filed; or
d. Such service as a district courtmay direct in

lieu of personal service within this state.
6. If a person fails or refuses to file a statement

or report, or obey any subpoena issued by the at-
torney general, the attorney generalmay, after no-
tice, apply to the Polk county district court or the
district court for the county in which the person
resides or is located and, after hearing, request

an order:
a. Granting injunctive relief, restraining the

sale or advertisement of anymerchandise by such
persons.
b. Dissolvinga corporation createdby orunder

the laws of this state or revoking or suspending the
certificate of authority to do business in this state
of a foreign corporation or revoking or suspending
any other licenses, permits, or certificates issued
pursuant to law to such person which are used to
further the allegedly unlawful practice.
c. Granting such other relief as may be re-

quired until the person files the statement or re-
port, or obeys the subpoena.
7. A civil action pursuant to this section shall

be by equitable proceedings. If it appears to the at-
torney general that a person has engaged in, is en-
gaging in, or is about to engage in a practice de-
clared to be unlawful by this section, the attorney
general may seek and obtain in an action in a dis-
trict court a temporary restraining order, prelimi-
nary injunction, or permanent injunction prohib-
iting the person from continuing the practice or
engaging in the practice or doing an act in further-
ance of the practice. The court may make orders
or judgments as necessary to prevent the use or
employment by a person of any prohibited practic-
es, or which are necessary to restore to any person
in interest anymoneys or property, real or person-
al, which have been acquired by means of a prac-
tice declared to be unlawful by this section, includ-
ing the appointment of a receiver in cases of sub-
stantial and willful violation of this section. If a
person has acquired moneys or property by any
means declared to be unlawful by this section and
if the cost of administering reimbursement out-
weighs the benefit to consumers or consumers en-
titled to the reimbursement cannot be located
through reasonable efforts, the court may order
disgorgement of moneys or property acquired by
the person by awarding the moneys or property to
the state to be used by the attorney general for the
administration and implementation of this sec-
tion. Except in an action for the concealment, sup-
pression, or omission of amaterial fact with intent
that others rely upon it, it is not necessary in an
action for reimbursement or an injunction, to al-
lege or to prove reliance, damages, intent to de-
ceive, or that the personwho engaged in anunlaw-
ful act had knowledge of the falsity of the claim or
ignorance of the truth. A claim for reimbursement
may be proved by any competent evidence, includ-
ing evidence that would be appropriate in a class
action.
In addition to the remedies otherwise provided

for in this subsection, the attorney generalmay re-
quest and the court may impose a civil penalty not
to exceed forty thousand dollars per violation
against a person found by the court to have en-
gaged inamethod, act, or practice declaredunlaw-
ful under this section; provided, however, a course
of conduct shall not be considered to be separate
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and different violations merely because the con-
duct is repeated to more than one person. In addi-
tion, on the motion of the attorney general or its
own motion, the court may impose a civil penalty
of notmore than five thousand dollars for eachday
of intentional violation of a temporary restraining
order, preliminary injunction, or permanent in-
junction issued under authority of this section. A
penalty imposed pursuant to this subsection is in
addition to any penalty imposed pursuant to sec-
tion 537.6113. Civil penalties ordered pursuant to
this subsection shall be paid to the treasurer of
state to be deposited in the general fund of the
state.
8. When a receiver is appointed by the court

pursuant to this section, the receiver shall have
the power to sue for, collect, receive and take into
possession all the goods and chattels, rights and
credits, moneys and effects, lands and tenements,
books, records, documents, papers, choses in ac-
tion, bills, notes and property of every description,
derived by means of any practice declared to be il-
legal and prohibited by this section, including
property with which such property has been
mingled if it cannot be identified in kind because
of such commingling, and to sell, convey, and as-
sign the same andhold and dispose of the proceeds
thereof under the direction of the court. Any per-
son who has suffered damages as a result of the
use or employment of any unlawful practices and
submits proof to the satisfaction of the court that
the person has in fact been damaged, may partici-
pate with general creditors in the distribution of
the assets to the extent the person has sustained
out-of-pocket losses. In the case of a partnership
or business entity, the receiver shall settle the es-
tate and distribute the assets under the direction
of the court. The court shall have jurisdiction of all
questions arising in such proceedings and may
make such orders and judgments therein as may
be required.
9. Subject to an order of the court terminating

the business affairs of any person after receiver-
ship proceedings held pursuant to this section, the
provisions of this section shall not bar any claim
against any person who has acquired any moneys
or property, real or personal, bymeans of any prac-
tice herein declared to be unlawful.
10. A civil action pursuant to this section may

be commenced in the county in which the person
against whom it is brought resides, has a principal
place of business, or is doing business, or in the
county where the transaction or any substantial
portion of the transaction occurred, or where one
or more of the victims reside.
11. In anactionbrought under this section, the

attorney general is entitled to recover costs of the
court action and any investigation which may
have been conducted, including reasonable attor-
neys’ fees, for the use of this state.
12. If any provision of this section or the ap-

plication thereof to any person or circumstances is
held invalid, the invalidity shall not affect other
provisions of applications of the section which can
be given effect without the invalid provision or ap-
plication and to this end the provisions of this sec-
tion are severable.
13. The attorney general or the designee of the

attorney general is deemed to be a regulatory
agency under chapter 692 for the purpose of re-
ceiving criminal intelligence data relating to viola-
tions of this section.
14. This section does not apply to the newspa-

per,magazine, publication, or other printmedia in
which the advertisement appears, or to the radio
station, television station, or other electronic me-
dia which disseminates the advertisement if the
newspaper, magazine, publication, radio station,
television station, or other print or electronic me-
dia has no knowledge of the fraudulent intent, de-
sign, or purpose of the advertiser at the time the
advertisement is accepted; and provided, further,
that nothing herein contained shall apply to any
advertisement which complies with the rules and
regulations of, and the statutes administered by
the federal trade commission.
15. The attorney general may bring an action

on behalf of the residents of this state, or as parens
patriae, under the federal Telemarketing and
Consumer Fraud and Abuse Prevention Act, Pub.
L. No. 103-297, and pursue any and all enforce-
ment options available under that Act. Subse-
quent amendments to that Act which do not sub-
stantially alter its structure and purpose shall not
be construed to affect the authority of the attorney
general to pursue an action pursuant to this sec-
tion, except to the extent the amendments specifi-
cally restrict the authority of the attorney general.
[S13, §5051-a; C24, 27, 31, 35, 39, §13069,

13070; C46, 50, 54, 58, 62, §713.24, 713.25; C66,
71, 73, 75, 77, §713.24; C79, 81, §714.16]
83Acts, ch 146, §12; 85Acts, ch16, §1, 2; 87Acts,

ch 164, §1 – 7; 88 Acts, ch 1016, §1, 2; 89 Acts, ch
93, §7; 89 Acts, ch 129, §1; 90 Acts, ch 1010, §6; 90
Acts, ch 1236, §53; 91 Acts, ch 212, §1; 92 Acts, ch
1062, §3; 94 Acts, ch 1142, §5; 98 Acts, ch 1200, §1
– 3; 2000Acts, ch 1079, §1; 2000Acts, ch 1232, §85;
2001 Acts, ch 58, §15, 16; 2002 Acts, ch 1119, §194,
203

2002 amendment to subsection 2, paragraph n, subparagraph (1) takes
effect April 22, 2002, and applies retroactively to July 1, 2000; 2002 Acts, ch
1119, §203

Subsection 2, paragraph n, subparagraph (1), unnumbered paragraph
1 amended

§714.16A, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.16A

714.16A Additional civil penalty for con-
sumer frauds committed against elderly —
fund established.
1. If a person violates section 714.16, and the

violation is committed against an older person, in
an action brought by the attorney general, in addi-
tion to any other civil penalty, the court may im-
pose an additional civil penalty not to exceed five



6674§714.16A, THEFT, FRAUD, AND RELATED OFFENSES

thousand dollars for each such violation. Addi-
tionally, the attorney general may accept a civil
penalty as determined by the attorney general in
settlement of an investigation of a violation of sec-
tion 714.16, regardless of whether an action has
been filed pursuant to section 714.16.
A civil penalty imposed by a court or determined

and accepted by the attorney general pursuant to
this section shall be paid to the treasurer of state,
who shall deposit the money in the elderly victim
fund, a separate fund created in the state treasury
and administered by the attorney general for the
investigation and prosecution of frauds against
the elderly. Notwithstanding section 8.33, any
balance in the fund on June 30 of any fiscal year
shall not revert to the general fund of the state. An
award of reimbursement pursuant to section
714.16 has priority over a civil penalty imposed by
the court pursuant to this subsection.
2. In determining whether to impose a civil

penalty under subsection 1, and the amount of any
such penalty, the court shall consider the follow-
ing:
a. Whether the defendant’s conduct was in

willful disregard of the rights of the older person.
b. Whether the defendant knew or should

have known that the defendant’s conduct was di-
rected to an older person.
c. Whether the older person was substantially

more vulnerable to the defendant’s conduct be-
cause of age, poor health, infirmity, impaired un-
derstanding, restricted mobility, or disability,
than other persons.
d. Any other factors the court deems appropri-

ate.
3. Asused in this section, “older person”means

a person who is sixty-five years of age or older.
91 Acts, ch 102, §1; 94 Acts, ch 1142, §6; 98 Acts,

ch 1200, §4

§714.16B, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.16B

714.16B Identity theft — civil cause of ac-
tion.
In addition to any other remedies provided by

law, a person as defined under section 714.16, sub-
section 1, suffering a pecuniary loss as a result of
an identity theft by another person under section
715A.8, may bring an action against such other
person to recover the following:
1. One thousand dollars or three times the ac-

tual damages, whichever is greater.
2. Reasonable attorney fees and court costs.
99 Acts, ch 47, §1

§714.17, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.17

714.17 Unlawful advertising and selling
courses of instruction.
It shall be unlawful for any person, firm, associ-

ation, or corporation maintaining, advertising, or
conducting in Iowa any course of instruction for
profit, or for tuition charge, whether by classroom
instructions or by correspondence, to:

1. Falsely advertise or represent to any person
any matter material to such course of instruction.
All advertising of such courses of instruction shall
adhere to and comply with the rules and regula-
tions of the federal trade commission as of July 4,
1965.
2. Collect tuition or other charges in excess of

one hundred fifty dollars in the case of correspon-
dence courses of study, in advance of the receipt
and approval by the pupil of the first assignment
or lesson of such course. Any contract providing
for advance payment of more than one hundred
fifty dollars shall be voidable on the part of the pu-
pil or any person liable for the tuition provided for
in the contract.
3. Promise or guarantee employment utilizing

information, training, or skill purported to be pro-
vided or otherwise enhanced by a course, unless
the promisor or guarantor offers the student or
prospective student a bona fide contract of em-
ployment agreeing to employ said student or pro-
spective student for a period of not less than one
hundred twenty days in a business or other enter-
prise regularly conducted by the promisor or guar-
antor and in which such information, training, or
skill is a normal condition of employment.
[C66, 71, 73, 75, 77, §713A.1; C79, 81, §714.17]

§714.18, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.18

714.18 Evidence of financial responsibil-
ity.
Except as otherwise provided in subsection 4,

every person, firm, association, or corporation
maintaining or conducting in Iowa any such
course of instruction, by classroom instruction or
by correspondence, or soliciting in Iowa the sale of
such course, shall file with the secretary of state:
1. A continuous corporate surety bond to the

state of Iowa in the sum of fifty thousand dollars
conditioned for the faithful performance of all con-
tracts and agreements with students made by
such person, firm, association, or corporation, or
their salespersons; but the aggregate liability of
the surety for all breaches of the conditions of the
bond shall not exceed the sum of the bond. The
surety on the bond may cancel the bond upon giv-
ing thirty days’ written notice to the secretary of
state and thereafter shall be relieved of liability
for any breach of condition occurring after the ef-
fective date of the cancellation.
2. A statement designating a resident agent

for the purpose of receiving service in civil actions.
In the absence of such designation, service may be
had upon the secretary of state if service cannot
otherwise be made in this state.
3. A copy of any catalog, prospectus, brochure,

or other advertising material intended for dis-
tribution in Iowa. Such material shall state the
cost of the course offered, the schedule of refunds
for portions of the course not completed, and if no
refunds are to be paid, the material shall so state.
Any contract induced by advertisingmaterials not
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previously filed as provided in this chapter shall
be voidable on the part of the pupil or any person
liable for the tuition provided for in the contract.
4. A school licensed under the provisions of

section 157.8 or 158.7 shall file with the secretary
of state:
a. A continuous corporate surety bond to the

state of Iowa in the sum of fifty thousand dollars
or ten percent of the total annual tuition collected,
whichever is less, conditioned for the faithful per-
formance of all contracts and agreements with
students made by such school. A school desiring
to file a surety bondbasedonapercentage of annu-
al tuition shall provide to the secretary of state, in
the form prescribed by the secretary, a notarized
statement attesting to the total amount of tuition
collected in the preceding twelve-month period.
The secretary shall determine the sufficiency of
the statement and the amount of the bond. Tuition
information submitted pursuant to this para-
graph shall be kept confidential.
If the school has filed a performance bond with

an agency of the United States government pur-
suant to federal law, the secretary of state shall re-
duce the bond required by this paragraph by an
amount equal to the amount of the federal bond.
The aggregate liability of the surety for all

breaches of the conditions of the bond shall not ex-
ceed the sum of the bond. The surety on the bond
may cancel the bond upon giving thirty days’ writ-
ten notice to the secretary of state and thereafter
shall be relieved of liability for anybreach of condi-
tion occurring after the effective date of the can-
cellation.
The secretary of state may accept a letter of

credit from a bank in lieu of the corporate surety
bond required by this paragraph.
b. The statement required in subsection 2.
c. The materials required in subsection 3.
[C66, 71, 73, 75, 77, §713A.2; C79, 81, §714.18]
85 Acts, ch 212, §21; 89 Acts, ch 240, §6; 90 Acts,

ch 1222, §1, 2; 2002 Acts, ch 1140, §40 – 42
Unnumbered paragraph 1 amended
Subsections 1, 2, and 4 amended

§714.19, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.19

714.19 Nonapplicability.
None of the provisions of sections 714.17 to

714.22 shall apply to the following:
1. Colleges or universities authorized by the

laws of Iowa or any other state or foreign country
to grant degrees.
2. Schools of nursingaccreditedby the board of

nursing or an equivalent public board of another
state or foreign country.
3. Public schools.
4. Private and nonprofit schools recognized by

thedepartment of education or a local school board
for the purpose of complying with chapter 299 and
employing certified teachers.
5. Nonprofit schools exclusively engaged in

training persons with physical disabilities in the

state of Iowa.
6. Schools and educational programs con-

ducted by firms, corporations, or persons for the
training of their own employees, for which no fee
is charged.
7. Seminars, refresher courses and schools of

instruction sponsored by professional, business,
or farming organizations or associations for the
members and employees of members of such orga-
nizations or associations.
8. Private business schools accredited by the

accrediting commission for business schools or an
acknowledged accrediting agency.
9. Private college preparatory schools accred-

ited or probationally accredited under section
256.11, subsection 13.
[C66, 71, 73, 75, 77, §713A.3; C79, 81, §714.19]
86 Acts, ch 1245, §1498; 89 Acts, ch 240, §7; 96

Acts, ch 1129, §108; 2001 Acts, ch 24, §59

§714.20, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.20

714.20 One contract per person.
It shall be unlawful to sell more than one life-

time contract to any one person.
[C66, 71, 73, 75, 77, §713A.4; C79, 81, §714.20]

§714.21, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.21

714.21 Penalty.
Violation of any of the provisions of section

714.17, 714.18 or 714.20 shall be a serious misde-
meanor.
[C66, 71, 73, 75, 77, §713A.5; C79, 81, §714.21]

§714.22, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.22

714.22 Trade and vocational schools —
exemption — conditions.
The provisions of sections 714.17 to 714.22 shall

not apply to trade or vocational schools if they
meet either of the following conditions:
1. File a bond or a bond is filed on their behalf

by a parent corporation with the secretary of state
as required by section 714.18.
2. File an annual sworn statement, or such

statement is filed on their behalf by a parent cor-
poration, certified bya certified public accountant,
showing all assets and liabilities of the trade or
vocational school and the assets of any parent cor-
poration. The statement shall show the trade or
vocational school’s net worth, or the net worth of
the parent corporation, to be not less than five
times the amount of the bond required by section
714.18. If a parent corporation files the statement
or its net worth is included in the statement to
comply with this subsection, the parent corpora-
tion shall appoint a registered agent and other-
wise is subject to section 714.18, subsection 2 and
is liable for the breach of any contract or agree-
ment with students as well as liable for any fraud
in connectionwith the contract or agreement or for
anyviolationof section714.16by the trade or voca-
tional school or any of its agents or salespersons.
[C73, 75, 77, §713A.6; C79, 81, §714.22]
85 Acts, ch 212, §21; 86 Acts, ch 1237, §43; 2002
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Acts, ch 1140, §43
Subsection 1 amended

§714.23, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.23

714.23 Refund policies.
1. A person offering a course of instruction at

the postsecondary level, for profit, that is more
than four months in length and leads to a degree,
diploma, or license, shall make a pro rata refund
of no less than ninety percent of the tuition for a
terminating student to the appropriate agency
based upon the ratio of completed number of
scheduled school days to sixty percent of the
scheduled school days of the school term or course.
2. Notwithstanding the provisions of subsec-

tion 1, the following refund policy shall apply:
a. If a terminating student has completed

sixty percent or more of a school term or course
that is more than four months in length, the per-
son offering the course of instruction is not re-
quired to refund tuition for the student. However,
if, at any time, a student terminates a school term
or course that is more than four months in length
due to the student’s physical incapacity or due to
the transfer of the student’s spouse’s employment
to another city, the terminating student shall re-
ceive a refund of tuition in an amount which
equals the amount of tuition multiplied by the ra-
tio of the remaining number of school days to the
total school days of the school term or course.
b. A refund of ninety percent of the tuition for

a terminating student shall be paid to the ap-
propriate agency based upon the ratio of com-
pleted number of school days to the total school
days of the school term or course. This paragraph
applies to those persons offering courses of in-
struction at the postsecondary level, for profit,
whose cohort default rate for students under the
Stafford loan program as defined by the United
States department of education is more than one
hundred ten percent of the national average co-
hort default rate for that program for that period
or six percent, whichever is higher.
3. If the financial obligations of a student are

for three or fewer months duration, this section
does not apply.
4. Refunds shall be paid to the appropriate

agency within thirty days following the student’s
termination.
5. A student who terminates a course of in-

struction or term shall not be charged any fee or
other monetary penalty for terminating a course
of instruction or term other than a reduction in tu-
ition refund as specified in this section.
6. A violation of this section is a simple misde-

meanor.
85 Acts, ch 220, §1; 90 Acts, ch 1222, §3; 91 Acts,

ch 97, §61

§714.24, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.24

714.24 Reserved.

§714.25, THEFT, FRAUD, AND RELATED OFFENSESTHEFT, FRAUD, AND RELATED OFFENSES, §714.25

714.25 Disclosure.
For purposes of this chapter, unless the context

otherwise requires, “proprietary school” means a
person offering a course of instruction at the post-
secondary level, for profit, that is more than four
months in length and leads to a degree, diploma,
or license.
A proprietary school shall, prior to the time a

student is obligated for payment of any moneys,
inform the student, the college student aid com-
mission, and in the case of a school licensed under
section 157.8, the board of cosmetology examiners
or in the case of a school licensed under section
158.7, the board of barber examiners, of all of the
following:
1. The total cost of the course of instruction as

charged by the school.
2. An estimate of any fees which may be

charged the student by others which would be re-
quired if the student is to successfully complete
the course and, if applicable, obtain a degree, di-
ploma, or license.
3. The percentage of students who successful-

ly complete the course, the percentage who termi-
nate prior to completing the course, and the period
of time uponwhich the school has based these per-
centages. The reporting period shall not be less
than one year in length and shall not extendmore
than five years into the past.
4. If claims are made by the school as to suc-

cessful placement of students in jobs upon comple-
tion of the course of study, the school shall provide
the student with all of the following:
a. The percentage of graduating students who

were placed in jobs in fields related to the course
of instruction.
b. The percentage of graduating students who

went on to further education immediately upon
graduation.
c. Thepercentage of studentswho, ninetydays

after graduation, were without a job and had not
gone on to further education.
d. The period of time upon which the reports

required by paragraphs “a” through “c” were
based. The reporting period shall not be less than
one year in length and shall not extend more than
five years into the past.
5. If claims aremade by the school as to income

levels of students who have graduated and are
working in fields related to the school’s course of
instruction, the school shall inform the student of
the method used to derive such information.
88 Acts, ch 1274, §47; 89 Acts, ch 296, §87; 90

Acts, ch 1222, §4
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______________

§714A.1, PAY-PER-CALL SERVICEPAY-PER-CALL SERVICE, §714A.1

714A.1 Definitions.
As used in this chapter:
1. “Advertisement” means advertisement as

defined in section 714.16, subsection 1, paragraph
“a”. However, for purposes of this chapter, adver-
tisement does not include a residential listing or a
listing in any section of the directory in which
businesses or professions are listed alphabetically
rather than grouped by subject category, or a stan-
dard listing in the subject category section of a
telephone directory. Advertisement also does not
include a display advertisement or a listing which
is made to appear more conspicuous than other
listings in the subject category section of a tele-
phone directory, provided that such display adver-
tisement or listing includes a conspicuous disclo-
sure that the call is a pay-per-call service and re-
fers a reader in a clear and conspicuousmanner to
a page number of the directory where the reader
may find an explanation of pay-per-call services.
Such explanation of pay-per-call services shall in-
clude all of the following:
a. The disclosure and preamble requirements

under the law.
b. The availability and costs of blocking op-

tions, if any.
c. Whether a consumer’s phone servicemay be

terminated for failure to pay for pay-per-call ser-
vices.
d. The procedures for handling consumer in-

quiries and complaints.
2. “Amount of time necessary to complete a

call”means for purposes of a fixed length call, the
total length of the call inminutes, and for purposes
of a variable length call, a reasonable, good faith
estimate inminutes of the likely length of the call.
3. “Merchandise” means merchandise as de-

fined in section 714.16, subsection 1, paragraph
“i”.
4. a. “Pay-per-call service” means electronic

communications products and services which are
provided to end users by information or service
providers, and which meet all of the following re-
quirements:
(1) The end users send or receive information,

services, or communications whose general sub-
ject matter is determined or influenced by the ser-
vice provider.
(2) The end users send or receive the informa-

tion, services, or communications via a telephone
connection using audio input which is not modu-
lated or demodulated by the end user.
(3) The charge to the end user for the informa-

tion, services, or communications is determined
by the information or service provider and ismade
on a per-call or per-minute basis.
b. (1) Where the requirements under para-

graph “a” are met, pay-per-call service includes,
but is not limited to, the following:
(a) Information retrieval from a remote data-

base.
(b) Information collection for polling and data

entry.
(c) Services offered for public entertainment

in which users participate in or listen to a con-
versation.
(2) Pay-per-call service does not include elec-

tronic communication for the purpose of conduct-
ing financial transactions, or any service the price
of which is established pursuant to a tariff ap-
proved by a regulatory agency.
5. “Person”means person as defined in section

714.16, subsection 1, paragraph “j”, and includes
a long distance company and local exchange com-
pany as defined in section 477.10.
91 Acts, ch 171, §1

§714A.2, PAY-PER-CALL SERVICEPAY-PER-CALL SERVICE, §714A.2

714A.2 Disclosure of charges.
With respect to each pay-per-call service, the

call shall contain an introductory disclosure mes-
sage that specifies clearly, and at the same audio
volume of the ensuing program, if the charge for
the call is on a flat rate basis, the total charge for
the call, or if charged on a per-minute basis, the
charge per minute for the call, the charge for each
additional minute, and the amount of time neces-
sary to complete the call, and all other fees, and
which informs the caller of the option to disconnect
the call at the end of the introductory message
without incurring a charge. However, an intro-
ductorymessage is not required if the total charge
for the call is one dollar or less.
91 Acts, ch 171, §2

§714A.3, PAY-PER-CALL SERVICEPAY-PER-CALL SERVICE, §714A.3

714A.3 Advertisements.
Advertisements for pay-per-call service shall

clearly state if the charge for the service is on a flat
rate basis, the total charge for the call or, if
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chargedonaper-minute basis, the charge permin-
ute for the call, the charge for each additionalmin-
ute, and the amount of time necessary to complete
the call. Additionally, if in order to obtain the full
advertised services or other merchandise, a caller
will be required tomake any payments in addition
to the cost of the initial call, that fact shall be dis-
closed, along with the amounts of such additional
payments. If the advertisement is oral, all cost in-
formation must be disclosed clearly and at the
same audio volume of the ensuing program prior
to providing the pay-per-call number and each
time the number is mentioned.
91 Acts, ch 171, §3

§714A.4, PAY-PER-CALL SERVICEPAY-PER-CALL SERVICE, §714A.4

714A.4 Billing and collection.
A person shall not bill or collect for a pay-per-

call service if such person has actual knowledge of
the failure of the pay-per-call service to comply
with the requirements of this chapter. A person
shall cease billing and collecting for a pay-per-call
service which fails to comply with the require-
ments of this chapter as soon as practicable, but in
no event more than thirty days, after acquiring
knowledge of the noncompliance. Billing and
collection contracts shall contain a provision

which refers the pay-per-call service to chapter
714A, which provides for an introductory disclo-
sure message and the requirements for such mes-
sage.
Additionally, a person shall not bill or collect a

charge for a pay-per-call service unless the call for
which the charge is being made is completed.
91 Acts, ch 171, §4

§714A.5, PAY-PER-CALL SERVICEPAY-PER-CALL SERVICE, §714A.5

714A.5 Enforcement.
A violation of this chapter is an unfair or decep-

tive trade practice and is subject to the provisions
of section 714.16, except that the remedies and
penalties provided pursuant to that section shall
not be applied to a newspaper, magazine, publica-
tion, directory, or other print media in which an
advertisement appears, or to a radio station, tele-
vision station, or other electronicmediawhich dis-
seminates the advertisement, and no other penal-
ty or cause of action under this chapter shall ac-
crue against the media in or by which the adver-
tisement appears or is disseminated, where the
particular advertisement is not sponsored by the
media, unless the media also performs the billing
or collecting for the pay-per-call service.
91 Acts, ch 171, §5

PRIZE PROMOTIONS, Ch 714BCh 714B, PRIZE PROMOTIONS
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______________

§714B.1, PRIZE PROMOTIONSPRIZE PROMOTIONS, §714B.1

714B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Advertisement”means as defined in section

714.16, subsection 1.
2. “Merchandise” means as defined in section

714.16, subsection 1.
3. “Person”means as defined in section714.16,

subsection 1.
4. “Prize” means a gift, award, cash award, or

other merchandise of value that is offered or
awarded to a person in a real or purported contest,
competition, sweepstakes, puzzle, drawing,
scheme, plan, or other selection process.
5. “Retail value” of a prize means the follow-

ing:

a. A price at which the sponsor of the prize can
substantiate that a substantial number of the
items of merchandise have been sold to the public
in the year preceding the date of the written prize
notice in the regular course of business other than
through a prize promotion.
b. No more than one and one-half times the

amount the sponsor paid for the prize in a bona
fide purchase from an unaffiliated seller, if the
sponsor is unable to substantiate a price pursuant
to paragraph “a”.
6. “Sponsor” means a person who awards an-

other person aprize orwhoallows the person to re-
ceive, use, compete for, or obtain information
about a prize.
94 Acts, ch 1185, §2
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714B.2 Written prize notice — content —
form.
1. a. A sponsor of a prize shall not require a

person to purchase merchandise or pay or donate
money as a condition of awarding a prize or as a
condition of allowing the person to receive, use,
compete for, or obtain information about a prize,
unless the personhas first received awritten prize
notice which satisfies the requirements of subsec-
tions 2 and 3. A sponsor shall not create the rea-
sonable impression that such a purchase, pay-
ment, or donation is required, unless the person
has first received a written prize notice which sat-
isfies the requirements of subsections 2 and 3.
b. For purposes of this chapter, a sponsor is

deemed to have created the reasonable impression
that a payment, purchase, or donation is required
as a condition of awarding the person a prize, or as
a condition of allowing the person to receive, use,
compete for, or obtain information about a prize, if
the sponsor does any of the following:
(1) Fails to clearly and conspicuously disclose

that a purchase, payment, or donation is not re-
quired in immediate proximity to, and in the same
type and boldness as, each written reference to a
purchase, payment, or donation, or in immediate
proximity to, and in the same audio volume as,
each verbal reference to a purchase, payment, or
donation.
(2) Uses a verbal orwritten solicitation, or oth-

er advertisement which contains any express or
implied representations that a participant’s likeli-
hood of receiving a prize or other favorable treat-
ment is enhancedbymakingapurchase, payment,
or donation.
(3) Uses a verbal orwritten solicitation, course

of solicitation, or other advertisementwhichwhen
considered in its totality creates an overall im-
pression that a participant’s likelihood of receiv-
ing a prize or other favorable treatment is en-
hanced by making a purchase, payment, or dona-
tion.
c. Awrittenprize notice satisfying the require-

ments of subsections 2 and 3 must precede every
verbal advertisement by a sponsor which requires
aperson to purchasemerchandise or pay or donate
money, or gives the reasonable impression that
suchapurchase, payment, or donation is required,
as a condition of awarding aprize, or as a condition
of allowing a person to receive, use, compete for, or
obtain information about a prize.
d. Each written advertisement by a sponsor

which requires a person to purchase merchandise
or pay or donate money, or gives the reasonable
impression that such a purchase, payment, or
donation is required as a condition of awarding a
prize or as a condition of allowing a person to re-
ceive, use, compete for, or obtain information
about a prize, must satisfy the requirements of
subsections 2 and 3.
2. A written prize notice must contain each of

the following:

a. The true name or names of the sponsor and
the street address of the sponsor’s actual principal
place of business.
b. The retail value of each prize the person re-

ceiving the notice has been selected to receive or
may be eligible to receive.
c. A statement of the odds the person has of re-

ceiving each prize identified in the notice.
d. Any requirement that the person pay ship-

ping or handling fees, or any other charges to ob-
tain or use a prize, including the nature and
amount of the charge.
e. A statement that a restriction applies and a

description of the restriction, if receipt of the prize
is subject to a restriction.
f. Any limitations on eligibility to receive a

prize.
g. If a sponsor represents that a person is a

winner or finalist, has been specially selected, is in
first place, or is otherwise among a limited group
of persons with an enhanced likelihood of receiv-
ing a prize; or that a person is entering a contest,
sweepstakes, drawing, or other competitive enter-
prise fromwhich a single winner or select group of
winners will receive a prize, and if the notice is not
prohibited under section 714B.3, subsection 1,
paragraph “c”, a statement of the maximum num-
ber of persons in the group or purported group
with this enhanced likelihood of receiving a prize.
h. Any requirement or invitation for the per-

son to view, hear, or attend a sales presentation in
order to claim a prize, a good faith estimate of the
length of the sales presentation, a description of
the merchandise that is the subject of the sales
presentation, and the total cost of such merchan-
dise.
3. The information required in the written

prize notice pursuant to subsection 2must be pro-
vided as follows:
a. The retail value and the statement of odds

required under subsection 2 must be stated in im-
mediate proximity to each identification of a prize
on thewritten notice, andmust be in the same size
and boldness of type as the reference to the prize.
b. The retail value must be stated in Arabic

numerals, andmust be in the following form: re-
tail value: $ . . . . . . . . .
c. The statement of oddsmust include, for each

prize, the total number of prizes to be given away
and the total number of written prize notices to be
distributed. The number of prizes and written
prize notices must be stated in Arabic numerals.
The statement of odds must be in the following
form: . . . . . . (number of prizes) out of . . . . . .
(notices distributed).
d. If a person is required to pay shipping or

handling fees or any other charges to obtain a
prize, to be eligible to obtain a prize, or to partici-
pate in a contest, a statement must appear in im-
mediate proximity to each listing of the prize in
the written prize notice in not less than ten point
boldface type as follows: YOU MUST PAY
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$ . . . . . . . . IN ORDER TO RECEIVE OR USE
THIS ITEM, or,YOUMUSTPAY $ . . . . . . . . IN
ORDER TO COMPETE FOR THIS ITEM, as
applicable.
e. The information required under subsection

2, paragraphs “e”, “f”, and “h” must be on the first
page of thewritten prize notice in not less than ten
point boldface type.
f. A statement required under subsection 2,

paragraph “g”, must appear in immediate proxim-
ity to each representation that the person is
among a group of persons with an enhanced likeli-
hood of receiving a prize, and must be in the same
type size and boldness as the representation.
94 Acts, ch 1185, §3
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714B.3 Prohibited practices.
1. A sponsor of a prize shall not do any of the

following:
a. Deliver a written prize notice, or an enve-

lope containing a written prize notice, that con-
tains language, or is designed in a manner, that
would have the tendency or capacity tomislead in-
tended recipients as to the source of the written
prize notice. This prohibition includes, but is not
limited to, awritten prize notice or envelopewhich
indicates that the notice or envelope originates
from a government agency, public utility, insur-
ance company, consumer reporting agency, debt
collector, or law firm, unless the written prize no-
tice or envelope originates from such source.
b. Represent directly or by implication that

the number of persons eligible for the prize is lim-
ited or that a person has been selected to receive
a particular prize, unless the representation is
true.
c. Represent that a person is a winner or final-

ist, has been specially selected, is in first place, or
is otherwise among a limited group of persons
withanenhanced likelihood of receivingaprize, or
that a person is entering a contest, sweepstakes,
drawing, or other competitive enterprise, from
which a single winner or select group of winners
will receive a prize, when in fact the enterprise is
a promotional scheme designed to make contact
with prospective customers and all or a substan-
tial number of those receiving the notice are
awarded the same prize.
d. Represent directly or by implication that a

person will have an increased chance of receiving
aprize bymakingmultiple or duplicate purchases,
payments or donations, or by entering a game,
drawing, sweepstakes, or other contest more than
one time, unless the representation is true. A
sponsor is deemed to have made such representa-
tion if the sponsor delivers one or more prize no-
tices to a person after the personhas alreadymade
a purchase, payment, or donation to the sponsor
for the samepromotion, or has already entered the
same game, drawing, sweepstakes, or other con-
test, unless the sponsor can demonstrate a bona

fide error even though the sponsor has implement-
ed procedures reasonably designed to prevent
such duplication.
e. Represent directly or by implication that a

person is being notified a second or final time of
the opportunity to receive or compete for a prize,
unless the representation is true.
f. Represent directly or by implication that a

prize notice is urgent, or otherwise convey an im-
pression of urgency by use of description, narra-
tive copy, phrasing on an envelope, or similar
method, unless there is a limited time period in
which the recipientmust take someaction to claim
or be eligible to receive a prize, and the date by
which such action is required appears in immedi-
ate proximity to each representation of urgency
and in the same type size andboldness as each rep-
resentation of urgency.
g. Knowingly sell, rent, exchange, transfer, or

otherwise furnish to or purchase from other per-
sons, financial data regarding Iowans disclosed in
connection with a prize promotion not in compli-
ance with this chapter. For purposes of this chap-
ter, financial data includes credit card numbers,
bank account numbers, other payment device
numbers, and dollars spent on prize promotions
which are not in compliance with this chapter.
h. Request an individual to disclose the indi-

vidual’s phone number, age, birthdate, credit card
ownership, or financial data in connection with a
prize promotion which is not in compliance with
this chapter.
2. If a written prize notice requires or invites

a person to view, hear, or attend a sales presenta-
tion in order to claim a prize, the sales presenta-
tion shall not beginuntil the sponsor does all of the
following:
a. Informs the person of the prize, if any, that

has been awarded to the person.
b. If the person is awarded a prize, delivers to

the person the prize or the item selected by the
person as provided in section 714B.4, if the prize
awarded is not available.
94 Acts, ch 1185, §4
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714B.4 Prize award required.
A sponsor of a prize who represents to a person

that the person has been awarded a prize shall, no
later than thirty days after making the represen-
tation, provide the person with the prize; with a
voucher, certificate, or other document indicating
the person’s unconditional right to receive the
prize; or with either of the following items as se-
lected by the person:
1. Any other prize listed in the written prize

notice that is available and that is of equal or
greater value.
2. The retail value of the prize, as stated in the

written notice, in the form of cash, a money order,
or a certified check.
94 Acts, ch 1185, §5



6681 TELECOMMUNICATIONS SERVICE PROVIDER FRAUD, Ch 714D

§714B.5, PRIZE PROMOTIONSPRIZE PROMOTIONS, §714B.5

714B.5 Information requested by attor-
ney general.
A sponsor shall provide, upon the request of the

attorney general made within one year after the
termination date of the promotion, a record of the
names andaddresses of allwinners of prizes of one
hundred dollars or more.
94 Acts, ch 1185, §6
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714B.6 Criminal penalties.
Apersonwho intentionally violates this chapter

is guilty of an aggravated misdemeanor. A person
intentionally violates this chapter if the act or acts
in violation occur or continue after the attorney
general or county attorney has notified the person
by certified mail that the person is in violation of
this chapter.
94 Acts, ch 1185, §7
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714B.7 Civil enforcement.
A violation of this chapter constitutes a viola-

tion of section 714.16, subsection 2, paragraph “a”.
94 Acts, ch 1185, §8

§714B.8, PRIZE PROMOTIONSPRIZE PROMOTIONS, §714B.8

714B.8 Private action.
In addition to any other remedies, a person suf-

fering pecuniary loss as a result of a violation of
this chapter by another person may bring an ac-
tion against such other person to recover all of the
following:
1. The greater of five hundred dollars or twice

the amount of the pecuniary loss.
2. Costs and reasonable attorney fees.
94 Acts, ch 1185, §9
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714B.9 Compliance with other laws.
This chapter shall not be construed to permit an

activity prohibited by section 714.16, or rules
adopted pursuant to that section, or by chapter

725, or other applicable law.
94 Acts, ch 1185, §10
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714B.10 Exemptions.
This chapter does not apply to the following:
1. Advertising by sponsors registered pur-

suant to chapter 557B, licensed pursuant to chap-
ter 99B, or regulated pursuant to chapter 99D,
99E, or 99F.
2. Advertising in connection with the sale or

purchase of books, recordings, videocassettes, pe-
riodicals, and similar goods through a member-
ship group or club which is regulated by the feder-
al trade commission pursuant to code of federal
regulations, Title 16, part 4525.1, concerning use
of negative option plans by sellers in commerce.
3. Advertising in connection with the sale or

purchase of goods ordered through a contractual
plan or arrangement such as a continuity plan,
subscription arrangement, or a single sale or pur-
chase series arrangement under which the seller
ships goods to a consumer who has consented in
advance to receive the goods andwho, after the re-
ceipt of the goods, is given an opportunity to ex-
amine the goods and to receive a full refund of
charges for the goods upon return of the goods un-
damaged.
4. Advertising in connection with sales by a

catalog seller. For purposes of this section “catalog
seller” means a person at least fifty percent of
whose annual revenues are derived from the sale
of merchandise sold in connection with the dis-
tribution of catalogs of at least twenty-four pages,
which contain written descriptions or illustra-
tions and sale prices for each item of merchandise
and which are distributed in more than one state
with a total annual distribution of at least two
hundred fifty thousand.
94 Acts, ch 1185, §11
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714D.1 Legislative intent.
The general assembly finds that customers of

telephone services have been subjected to fraud in
the sale and advertisement of telephone long dis-
tance and local service, aswell as other services re-
lated to residential and business telephone ser-
vice. The general assembly further finds that com-
panies acting ina lawfulmannerhave lost custom-
ers to companies that obtain customers through
fraud and deception.
It is the intent of the general assembly to protect

telephone service subscribers from fraud and to
provide statutory remedies for the victims of fraud
in the sale of telecommunications service. It is the
intent of the general assembly to provide the attor-
ney general with additional remedies to address
the issue of fraud in the sale of telecommunica-
tions service. It is further the intent of the general
assembly that this chapter does not limit the
rights or remedies that are otherwise available to
a consumer or the attorney general under any oth-
er law.
99 Acts, ch 16, §2
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714D.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Advertisement”means the same as defined

in section 714.16, subsection 1.
2. “Consumer” means a person who is not a

telecommunications service provider and who
uses telecommunications services.
3. “Deception” means the same as defined in

section 714.16, subsection 1.
4. “Person” means the same as defined in sec-

tion 714.16, subsection 1.
5. “Sweepstakes box” means the box or recep-

tacle into which a person may place an entry form
or document used to enter a sweepstakes, contest,
or drawing of any description, and promotional
materials attached to such entry form or docu-
ment.
6. “Telecommunications Act” means 47 U.S.C.

§ 258, a portion of the federal Telecommunications
Act of 1996, relating to changes in telephone ser-
vice, and including regulations adopted pursuant
to that section.
7. “Telecommunications service” means local

exchange or long distance telephone service, and
any additional service or merchandise for which
any charge or assessment appears on a billing
statement directed to a person by a provider of lo-
cal exchange or long distance telephone service,
but does not include commercial mobile radio ser-
vice or charges or assessments imposed on con-
sumers of local exchange or long distance tele-
phone service or on such additional service ormer-
chandise by governmental entities.
8. “Telecommunications service provider”

means a person who advertises, sells, leases, or

provides telecommunications services to another
person.
9. “Unfair practice”means the sameasdefined

in section 714.16, subsection 1, and also means
any failure of a person to complywith theTelecom-
munications Act or with any statute or rule en-
forced by the utilities board within the utilities di-
vision of the department of commerce relating to
a telecommunications service selection or change.
99 Acts, ch 16, §3
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714D.3 Unfair and deceptive practices.
The act, use, or employment by a person of

deception or an unfair practice in connection with
the lease, sale, or advertisement of a telecommu-
nications service or the solicitation of authority to
provide or execute a change of a telecommunica-
tions service is an unlawful practice.
99 Acts, ch 16, §4
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714D.4 Prohibition of sweepstakes
boxes.
The use of a sweepstakes box by a person to so-

licit authority to provide or execute a change of a
consumer’s telecommunications service is an un-
lawful practice.
99 Acts, ch 16, §5
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714D.5 Conditions on use of prize promo-
tions to solicit authority to provide or
change telecommunications services.
1. It is an unlawful practice for a person to use

a formor documentwhich is to be used or intended
to be used by another person to enter a sweep-
stakes, contest, or drawing of any description as
written authority to provide or execute a change of
a consumer’s telecommunications service.
2. It is an unlawful practice for a person to so-

licit the lease or sale of or to solicit the authority
to provide or execute a change of a telecommunica-
tions service to another person through or in con-
junction with a sweepstakes, contest, or drawing
without clearly, conspicuously, and fully disclosing
in all direct mail solicitations to the other person
the fact that the sweepstakes, contest, or drawing
is intended to solicit authority to provide or exe-
cute a change of a telecommunications service.
The disclosure required shall include, at a mini-
mum, all of the following:
a. A statement that an acceptance or change of

telecommunications service is not required to en-
ter the sweepstakes, contest, or drawing.
b. An alternative means by which a person

may enter the sweepstakes, contest, or drawing
without accepting or authorizing a change in a
telecommunications service.
c. The name and telephone number of the enti-

ty soliciting the person to accept or to authorize a
change of telecommunications service through the
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use of or in conjunctionwith the sweepstakes, con-
test, or drawing.
d. A brief description of the nature of the tele-

communications service forwhichauthorization is
sought through the use of or in conjunction with
the sweepstakes, contest, or drawing.
99 Acts, ch 16, §6
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714D.6 Private action.
1. In addition to any other remedy, a consumer

maybring anaction against a personwho commits
an unlawful practice under this chapter to recover
from the person all of the following:
a. The amount of any moneys or property ac-

quired by the person from the consumer bymeans
of an unlawful practice under this section, or two
hundred dollars, whichever is greater.
b. If a court finds that the consumer prevails

in the actionand that theunlawful practicewasan
intentional violation of this chapter, five hundred
dollars or twice the amount of the consumer’s ac-
tual damages, whichever is greater.
c. Costs and reasonable attorney fees.
2. A cause of actionunder this section shall not

applyunless, prior to filing the action, the consum-
er has submitted a complaint to the utilities board
within the utilities division of the department of
commerce, the utilities board has failed to resolve
the complaint to the consumer’s satisfaction with-
in one hundred twenty days of the date the com-
plaintwas submitted, and the consumerdismisses
the complaint before the utilities board. The re-
quirement that a consumer complaint be sub-
mitted to the utilities board and resolved by the
utilities board to the consumer’s satisfactionwith-
in one hundred twenty days of filing before the
consumer may file an action pursuant to this sec-
tion shall not apply to an action by the attorney
general to recover moneys for the consumer pur-
suant to section 714D.7 or any other law. A finding
by the utilities board that a respondent has com-
plied with rules governing carrier selection proce-
dures adopted by the utilities board shall be an af-
firmative defense to any claim brought under this
section or section 476.103 or 714D.7 that an unau-
thorized change in service has occurred.
99 Acts, ch 16, §7

714D.7 Civil enforcement.
1. A violation of this chapter or a rule adopted

pursuant to this chapter is a violation of section
714.16, subsection 2, paragraph “a”. The remedies
and penalties provided by section 714.16, includ-
ing but not limited to injunctive relief and civil
penalties, apply to violations of this chapter.
2. In seeking reimbursement pursuant to sec-

tion 714.16, subsection 7, from a person who has
committed an unlawful practice under this chap-
ter, the attorney general may seek an order from
the court that the person pay to the attorney gen-
eral on behalf of consumers the amounts for which
the person would be liable under section 714D.6
for each consumer who has a cause of action pur-
suant to section 714D.6. Section 714.16, as it re-
lates to consumer reimbursement, applies to
amounts recovered by the attorney general as re-
imbursement under this chapter. However, a con-
sumer who is awarded monetary damages pur-
suant to section714D.6 is not eligible formonetary
relief under this section for the same unlawful
practice.
3. The remedies provided pursuant to this

chapter are in addition to any other remedies pro-
vided to the state or to a person under other law.
4. The attorney general shall not file a civil en-

forcement action under this chapter or under sec-
tion 714.16 against a person for an actwhich is the
subject of an administrative proceeding to impose
a civil penalty which has been initiated against
the person by the utilities board within the utili-
ties division of the department of commerce. This
subsection shall not be construed to limit the au-
thority of the attorney general to file a civil en-
forcement or other enforcement action against a
person for violating a prior agreement entered
into by the person with the attorney general or a
court order obtained by the attorney general
against the person. This subsection shall not be
construed to limit the authority of the attorney
general to file a civil enforcement or other enforce-
ment action against the person for acts which are
not the subject of an administrative proceeding
which has been initiated against the person by the
utilities board.
99 Acts, ch 16, §8
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714E.1 Restrictions on use of electronic
mail — damages — exceptions.
1. Definitions. For purposes of this section,

unless the context otherwise requires:
a. “Advertisement” means an electronic mail

message sent to a computer for the purpose of pro-
moting real property, goods, or services for sale,
lease, barter, or auction.
b. “Computer”means an electronic device that

performs logical, arithmetical, and memory func-
tions by manipulations of electronic or magnetic
impulses, and includes all input, output, process-
ing, storage, and communication facilities which
are connected or related to the computer, includ-
ing a computer network. As used in this para-
graph, “computer” includes any central processing
unit, front-end processing unit, miniprocessor, or
microprocessor, and related peripheral equipment
such as data storage devices, document scanners,
data entry terminal controllers, and data terminal
equipment and systems for computer networks.
c. “Computer network” means a set of related,

remotely connected devices and communication
facilities, including two or more computers with
capability to transmit data among them through
communication facilities.
d. “Electronic mail” means an electronic mes-

sage, file, data, or other electronic information
that is transmitted using an internet or intranet
computer network to one or more persons.
e. “Interactive computer service” means an in-

formation service, system, or access software pro-
vider that provides or enables computer access by
multiple users to a computer server, including spe-
cifically a service or system that provides access to
the internet, and such systems operated or ser-
vices offered by a library or an educational institu-
tion.
f. “Internet domain name” means a globally

unique, hierarchical reference to an internet host
or service, assigned througha centralized internet
naming authority, comprising a series of character
strings separated by periods, with the right-most
string specifying the top of the hierarchy.
g. “Recipient” means a person who receives

electronic mail.
2. Prohibited acts. It is unlawful for a person

to use an interactive computer service to initiate

the sending of bulk electronic mail that the sender
knows, or has reason to know, violates any of the
following:
a. Uses the name of a third party in the return

address field without permission of the third
party.
b. Misrepresents any information in identify-

ing the point of origin of the transmission path of
the electronic mail.
c. Does not contain information identifying

the point of origin or the transmission path of the
electronic mail message.
d. With respect to an unsolicited advertise-

ment, does not, at a minimum, provide an elec-
tronic mail address readily identifiable in the ad-
vertisement to which the recipient may send a re-
quest for declining such electronic mail.
e. Demonstrates a pattern of sending unsolic-

ited advertisements to a recipient who has sent
the person a request for declining such electronic
mail following a reasonable time, which in no
event shall be more than five business days, after
the receipt by the person of such request.
3. Civil damages.
a. (1) Except as provided in paragraph “b”, a

personwho is injured in person or property as a re-
sult of a violation of this section may bring an ac-
tion to recover damages. Such damages shall in-
clude, but are not limited to, actual damages in-
cluding lost profits.
(2) Notwithstanding subparagraph (1), a per-

son who transmits or causes to be transmitted
electronicmail in violation of subsection 2 is liable
to the recipient of the electronicmail formonetary
damages in an amount equal to any actual dam-
ages, including lost profits, caused by such trans-
mittal. The recipient, in lieu of actual damages,
may elect to recover from the person transmitting
or causing to be transmitted such electronic mail
the greater of ten dollars for each bulk electronic
mailmessage transmitted to the recipient in viola-
tion of this section, or five hundred dollars. In
addition to themonetary damages, the recipient is
also entitled to costs and reasonable attorney fees.
b. (1) Notwithstanding paragraph “a”, if the

person injured is an interactive computer service
and such injury arises from a person who trans-
mits bulk electronic mail without authority, such
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service may recover actual damages, attorney
fees, and costs. Such service, in lieu of recovering
actual damages, may also elect to recover the
greater of ten dollars for each unsolicited bulk
electronic mail message transmitted in violation
of this section, or twenty-five thousand dollars.
(2) For purposes of this paragraph, a person is

“without authority” when the person has no right
or permission of the owner to use a computer, or
the person uses the computer in a manner which
exceeds the person’s right or permission; or the
person uses a computer, a computer network, or
the computer services or an interactive computer
service to transmit unsolicited bulk electronic
mail in contravention of the authority granted by
or in violation of the policies set by the interactive
computer service to the extent the person has re-
ceived actual notice of suchpolicies. Transmission
of electronic mail from an organization or similar
entity to themembers of such organization or sim-
ilar entity shall not be deemed to be unsolicited
bulk electronic mail.
c. In an action brought under this chapter, a

court shall preserve the secrecy of an alleged trade
secret by reasonablemeans, including but not lim-
ited to granting protective orders in connection
with discovery proceedings, holding in-camera
hearings, sealing the records of the action, and or-
dering a person involved in the litigation not to
disclose analleged trade secretwithout prior court
approval.
d. This section shall not be construed to limit

any person’s right to pursue any additional civil
remedy otherwise allowed by law.
4. Injunction. In addition to any other reme-

dy under this section, a recipientmay also petition
the district court for an injunction to prohibit the
person from transmitting to the recipient any oth-
er electronic mail that includes an advertisement.
5. Jurisdiction. Transmitting or causing the

transmission of unsolicited bulk electronic mail to
or through an interactive computer service’s com-
puter network located in this state shall constitute
an act in this state. When jurisdiction over a per-
son is based solely upon this section, only a cause
of action arising from acts enumerated in this sec-
tionmay be asserted against that person. Howev-
er, this chapter does not limit, restrict, or other-
wise affect the jurisdiction of any court of this
state over foreign corporations which are subject
to service of process pursuant to any other statute,
or the jurisdiction of any court of this state over a
person for engaging in acts which result in juris-
diction under this section.
6. Exceptions.

a. This section does not apply to any of the fol-
lowing:
(1) A person who provides users with access to

a computer network, and as part of that service,
transmits electronic mail on behalf of those users,
unless such person knowingly transmits electron-
ic mail that includes an advertisement which the
person prepared or caused to be prepared.
(2) A person who provides users with access to

a computer network, and as part of that service,
transmits electronic mail on behalf of those users,
unless such person transmits electronic mail on
behalf of those users which the person knows, or
shouldhaveknownwas transmitted in violation of
subsection 2.
(3) Electronicmail which is accessed by the re-

cipient from an electronic bulletin board.
(4) A person who provides users with access at

no charge to electronic mail, including receiving
and transmitting such electronic mail, and as a
condition of providing such access requires such
users to receive unsolicited advertisements.
b. An interactive computer service is not liable

under this section for an action voluntarily taken
in good faith to block or prevent the receipt or
transmission through its service of any commer-
cial electronicmailwhich is reasonably believed to
be in violation of subsection 2.
99 Acts, ch 185, §1

§714E.2, ELECTRONIC MAIL TRANSMISSIONSELECTRONIC MAIL TRANSMISSIONS, §714E.2

714E.2 Civil enforcement.
1. A violation of section 714E.1, subsection 2,

is a violation of section 714.16, subsection 2, para-
graph “a”. All the powers conferred upon the at-
torney general to accomplish the objectives and
carry out the duties prescribedpursuant to section
714.16 are also conferredupon the attorney gener-
al to enforce section 714E.1, including, but not lim-
ited to the power to issue subpoenas, adopt rules
which shall have the force of law, and seek injunc-
tive relief and civil penalties.
2. In seeking reimbursement pursuant to sec-

tion 714.16, subsection 7, from a person who has
committed a violation of section 714E.1, subsec-
tion 2, the attorney general may seek an order
from the court that the person pay to the attorney
general on behalf of consumers the amounts for
which the person would be liable under section
714E.1, subsection 3, for each consumer who has
a cause of action pursuant to section 714E.1, sub-
section 3. Section 714.16, as it relates to consumer
reimbursement, shall apply to consumer reim-
bursement pursuant to this section.
99 Acts, ch 185, §2
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______________

§715A.1, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.1

715A.1 Definitions.
1. As used in this chapter the term “writing”

includes printing or any othermethod of recording
information, and includes money, coins, tokens,
stamps, seals, credit cards, badges, trademarks,
and other symbols of value, right, privilege, or
identification.
2. As used in this chapter the term “credit

card” means a writing purporting to evidence an
undertaking to pay for property or services deliv-
ered or rendered to or upon the order of a desig-
nated person or bearer and includes a debit card
or access device used to engage in an electronic
transfer of funds through a satellite terminal as
defined in section 527.2, subsection 20.
87 Acts, ch 150, §1

§715A.2, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.2

715A.2 Forgery.
1. A person is guilty of forgery if, with intent to

defraud or injure anyone, or with knowledge that
the person is facilitating a fraud or injury to be
perpetrated by anyone, the person does any of the
following:
a. Alters a writing of another without the oth-

er’s permission.
b. Makes, completes, executes, authenticates,

issues, or transfers a writing so that it purports to
be the act of another who did not authorize that
act, or so that it purports to have been executed at
a time or place or in a numbered sequence other
than was in fact the case, or so that it purports to

be a copy of an original when no such original ex-
isted.
c. Utters a writing which the person knows to

be forged in a manner specified in paragraph “a”
or “b”.
d. Possesses awritingwhich the personknows

to be forged in amanner specified in paragraph “a”
or “b”.
2. a. Forgery is a class “D” felony if thewriting

is or purports to be any of the following:
(1) Part of an issue of money, securities, post-

age or revenue stamps, or other instruments is-
sued by the government.
(2) Part of an issue of stock, bonds, credit-sale

contracts as defined in section 203.1, or other in-
struments representing interests in or claims
against any property or enterprise.
(3) A check, draft, or other writing which os-

tensibly evidences an obligation of the personwho
has purportedly executed it or authorized its exe-
cution.
(4) A document prescribed by statute, rule, or

regulation for entry into or as evidence of autho-
rized stay or employment in the United States.
b. Forgery is an aggravated misdemeanor if

the writing is or purports to be a will, deed, con-
tract, release, commercial instrument, or any oth-
er writing or other document evidencing, creating,
transferring, altering, terminating, or otherwise
affecting legal relations.
87 Acts, ch 150, §2; 92 Acts, ch 1239, §80; 96

Acts, ch 1181, §2, 3
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§715A.2A, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.2A

715A.2A Accommodation of forgery —
penalty.
1. An employer is subject to the civil penalty in

this section if the employer does either of the fol-
lowing:
a. Hires a person when the employer or an

agent or employee of the employer knows that the
document evidencing the person’s authorized stay
or employment in the United States is in violation
of section 715A.2, subsection 2, paragraph “a”,
subparagraph (4), or knows that the person is not
authorized to be employed in the United States.
b. Continues to employ a person when the em-

ployer or an agent or employee of the employer
knows that the document evidencing the person’s
authorized stay or employment in the United
States is in violation of section 715A.2, subsection
2, paragraph “a”, subparagraph (4), or knows that
the person is not authorized to be employed in the
United States.
2. An employer who establishes that it has

complied in good faith with the requirements of 8
U.S.C. § 1324(b) with respect to the hiring or con-
tinued employment of an alien in the United
States has established an affirmative defense that
the employer has not violated this section.
3. An employer who violates this section shall

cease and desist from further violations and shall
pay the following civil penalty:
a. For a first violation, not less than two hun-

dred and fifty dollars and not more than two thou-
sand dollars for each unauthorized alien hired or
employed.
b. For a second violation, not less than two

thousand dollars and not more than five thousand
dollars for each unauthorized alien hired or em-
ployed.
c. For a third or subsequent violation, not less

than three thousanddollars andnotmore than ten
thousand dollars for each unauthorized alien
hired or employed.
In addition, an employer found to have violated

this section shall be assessed the costs of the ac-
tion to enforce the civil penalty, including the rea-
sonable costs of investigation and attorney fees.
4. A civil action to enforce this provision shall

be by equitable proceedings instituted by the at-
torney general or county attorney.
5. Penalties ordered pursuant to this section

shall be paid to the treasurer of state for deposit in
the general fund of the state.
96 Acts, ch 1181, §4

§715A.3, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.3

715A.3 Simulating objects of antiquity or
rarity.
A person commits a serious misdemeanor if,

with intent to defraud anyone or with knowledge
that the person is facilitating a fraud to be perpe-
trated by anyone, the person makes, alters, or ut-
ters any object so that it appears to have value be-

cause of antiquity, rarity, source, or authorship
which it does not possess.
87 Acts, ch 150, §3

715A.4 Fraudulent destruction, removal,
or concealment of recordable instruments.
A person commits an aggravated misdemeanor

if, with the intent to deceive or injure anyone, the
person destroys, removes, or conceals a will, deed,
mortgage, security instrument, or other writing
for which the law provides public recording.
87 Acts, ch 150, §4

§715A.5, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.5

715A.5 Tampering with records.
A person commits an aggravated misdemeanor

if, knowing that the person has no privilege to do
so, the person falsifies, destroys, removes, or con-
ceals awriting or record,with the intent to deceive
or injure anyone or to conceal any wrongdoing.
87 Acts, ch 150, §5

§715A.6, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.6

715A.6 Credit cards.
1. A person commits a public offense by using

a credit card for the purpose of obtaining property
or services with knowledge of any of the following:
a. The credit card is stolen or forged.
b. The credit card has been revoked or can-

celed.
c. For any other reason the use of the credit

card is unauthorized.
It is an affirmative defense to prosecution under

paragraph “c” if the person proves by a preponder-
ance of the evidence that the person had the intent
and ability to meet all obligations to the issuer
arising out of the use of the credit card.
2. An offense under this section is a class “D”

felony if the value of the property or services se-
cured or sought to be secured bymeans of the cred-
it card is greater than one thousand dollars, other-
wise the offense is an aggravated misdemeanor.
87 Acts, ch 150, §6; 92 Acts, ch 1060, §7

§715A.6A, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.6A

715A.6A Prohibitions relating to false ac-
ademic degrees, grades, or honors.
1. As used in this section, “academic degree”

means a diploma, certificate, license, transcript,
or other document which signifies or purports to
signify completion of the academic requirements
of a secondary, postsecondary, professional, or gov-
ernmental program of study.
2. A person commits a serious misdemeanor if

the person, knowingly and willingly, does any of
the following:
a. Falselymakes or alters, procures to be false-

ly made or altered, or assists in falsely making or
altering, an academic degree.
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b. Uses, offers, or presents as genuine, a false-
ly made or altered academic degree.
c. Sells, gives, purchases, or obtains, procures

to be sold, given, purchased, or obtained, or assists
in selling, giving, buying, or obtaining, a false aca-
demic degree.
d. Makes a false written representation relat-

ing to the person’s academic grades, honors, or
awards, or makes a false written representation
that the person has received an academic degree
from a specific secondary, postsecondary, profes-
sional institution, or governmental program of
study, in an application for any of the following:
(1) Employment.
(2) Admission to an educational program.
(3) An award or other recognition.
(4) The issuance of an academic degree to the

person.
96 Acts, ch 1039, §1

§715A.7, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.7

715A.7 Filing multiple counts in one in-
formation, indictment, or complaint.
A single information, indictment, or complaint

charging a violation of a provision of this chapter
may allege more than one such violation against a
person. The multiple charges shall be set out in
separate counts, and the accused person shall be
acquitted or convicted upon each count by a sepa-
rate verdict. A convicted person shall be sen-
tenced upon each verdict of guilty. The court may
consider separate verdicts of guilty returned at
the same time as one offense for the purpose of
sentencing.
87 Acts, ch 150, §7; 88 Acts, ch 1134, §114

§715A.8, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.8

715A.8 Identity theft.
1. For purposes of this section, “identification

information” means the name, address, date of
birth, telephone number, driver’s license number,

nonoperator’s identification number, social secu-
rity number, place of employment, employee iden-
tification number, parent’s legal surname prior to
marriage, demand deposit account number, sav-
ings or checking account number, or credit card
number of a person.
2. A person commits the offense of identity

theft if the personwith the intent to obtain a bene-
fit fraudulently obtains identification information
of another person and uses or attempts to use that
information to obtain credit, property, or services
without the authorization of that other person.
3. If the value of the credit, property, or ser-

vices exceeds one thousand dollars, the person
commits a class “D” felony. If the value of the cred-
it, property, or services does not exceed one thou-
sand dollars, the person commits an aggravated
misdemeanor.
4. A violation of this section is an unlawful

practice under section 714.16.
99 Acts, ch 47, §2

§715A.9, FORGERY AND RELATED FRAUDULENT CRIMINAL ACTSFORGERY AND RELATED FRAUDULENT CRIMINAL ACTS, §715A.9

715A.9 Value for purposes of identity
theft.
The value of property or services is its highest

value by any reasonable standard at the time the
identity theft is committed. Any reasonable stan-
dard includes but is not limited to market value
within the community, actual value, or replace-
ment value.
If credit, property, or services are obtained by

two ormore acts from the same person or location,
or from different persons by two or more acts
which occur in approximately the same location or
time period so that the identity thefts are attribut-
able to a single scheme, plan, or conspiracy, the
acts may be considered as a single identity theft
and the value may be the total value of all credit,
property, and services involved.
99 Acts, ch 47, §3
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715B.3 Falsifying certificates of authenticity or

false representation — penalty.

715B.4 Remedies to buyer.

______________

§715B.1, PROTECTION OF BUYERS OF FINE ART AND VISUAL ART MULTIPLESPROTECTION OF BUYERS OF FINE ART AND VISUAL ART MULTIPLES, §715B.1

715B.1 Definitions.
As used in this chapter:
1. “Artist” means the creator of a work of fine

art or, in the case ofmultiples, the personwho con-
ceived or created the image which is contained in
orwhich constitutes themaster fromwhich the in-
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dividual print was made.
2. “Artmerchant”means a personwho is in the

business of dealing, exclusively or nonexclusively,
in works of fine art or multiples, or a person who
by the person’s occupation claims or impliedly
claims to have knowledge or skill peculiar to such
works, or to whom such knowledge or skill may be
attributed by the person’s employment of an agent
or other intermediarywho by occupation claims or
impliedly claims to have such knowledge or skill.
The term “art merchant” includes an auctioneer
who sells such works at public auction, and except
for multiples, includes persons not otherwise de-
fined or treated as art merchants in this chapter
who are consignors or principals of auctioneers.
3. “Author” or “authorship” refers to the cre-

ator of a work of fine art or multiple or to the peri-
od, culture, source, or origin, as the case may be,
withwhich the creation of the work is identified in
the description of the work.
4. “Counterfeit” means a work of fine art or

multiple made, altered, or copied, with or without
intent to deceive, in such amanner that it appears
or is claimed to have an authorship which it does
not in fact possess.
5. “Certificate of authenticity”means awritten

statement by an artmerchant confirming, approv-
ing, or attesting to the authorship of a work of fine
art or multiple, which is capable of being used to
the advantage or disadvantage of some person.
6. “Fine art” means a painting, sculpture,

drawing,work of graphic art, or print, but notmul-
tiples.
7. “Limited edition” means works of art pro-

duced from a master, all of which are the same
image and bear numbers or other markings to de-
note a limited production to a stated maximum
number of multiples, or which are otherwise held
out as limited to amaximumnumber of multiples.
8. “Master” includes a printing plate, stone,

block, screen, photographic negative, or other like
material which contains an image used to produce
visual art objects in multiples.
9. “Print” means a multiple produced by, but

not limited to, such processes as engraving, etch-
ing, woodcutting, lithography, and serigraphy, a
multiple produced or developed from a photo-
graphic negative, or a multiple produced or devel-
oped by any combination of such processes.
10. “Proof”meansamultiplewhich is the same

as, andwhich is produced from the samemaster as
the multiples in a limited edition, but which,
whether so designated or not, is set aside fromand
is in addition to the limited edition to which it re-
lates.
11. “Signed” means autographed by the art-

ist’s ownhand, and not bymechanicalmeans of re-
production, and if a multiple, after the multiple
was produced, whether or not the master was
signed.
12. “Visual artmultiple” or “multiple”means a

print, photograph, positive or negative, or similar
art object produced in more than one copy and
sold, offered for sale, or consigned in, into, or from
this state for an amount in excess of one hundred
dollars exclusive of any frame. The term includes
a page or sheet taken froma book ormagazine and
offered for sale or sold as a visual art object, but ex-
cludes a book or magazine.
13. “Written instrument” means a written or

printed agreement, bill of sale, invoice, certificate
of authenticity, catalogue, or any other written or
printed note, memorandum, or label describing
the work of fine art or multiple which is to be sold,
exchanged, or consigned by an art merchant.
87 Acts, ch 49, §1

§715B.2, PROTECTION OF BUYERS OF FINE ART AND VISUAL ART MULTIPLESPROTECTION OF BUYERS OF FINE ART AND VISUAL ART MULTIPLES, §715B.2

715B.2 Express warranties.
1. If an artmerchant sells or exchanges awork

of fine art or multiple and furnishes to a buyer of
the work who is not an art merchant a certificate
of authenticity or any similar written instrument
presumed to be part of the basis of the bargain, the
art merchant creates an express warranty for the
material facts statedas of the date of the sale or ex-
change.
2. Except as provided in subsection 4, an ex-

press warranty shall not be negated or limited;
however, in construing the degree ofwarranty, due
regard shall be given the terminologyused and the
meaning accorded the terminology by the customs
and usage of the trade at the time and in the local-
ity where the sale or exchange took place.
3. Language used in a certificate of authentic-

ity or similar written instrument, stating that:
a. The work is by a named author or has a

named authorship, without any limiting words,
means unequivocally, that the work is by such
named author or has such named authorship.
b. The work is “attributed to a named author”

means a work of the period of the author, attrib-
uted to the author, but not with certainty by the
author.
c. Thework is of the “school of anamedauthor”

means awork of the period of the author, by apupil
or close follower of the author, but not by the au-
thor.
4. An express warranty and any disclaimer in-

tended to negate or limit the warranty shall be
construedwherever reasonable as consistent with
each other but subject to the provisions of section
554.2202 on parol and extrinsic evidence. Howev-
er, the negation or limitation is inoperative to the
extent that the negation or limitation is unreason-
able or that such construction is unreasonable. A
negation or limitation is unreasonable if:
a. The disclaimer is not conspicuous, written,

and apart from the warranty, in words which
clearly and specifically inform the buyer that the
seller assumes no risk, liability, or responsibility



6690§715B.2, PROTECTION OF BUYERS OF FINE ART AND VISUAL ART MULTIPLES

for the material facts stated concerning the work
of fine art. Words of general disclaimer are not suf-
ficient to negate or limit an express warranty.
b. The work of fine art is proved to be a coun-

terfeit and this was not clearly indicated in the de-
scription of the work.
c. The information provided is proved to be, as

of the date of sale or exchange, false, mistaken, or
erroneous.
5. This section shall apply to an art merchant

selling or exchanging amultiplewho furnishes the
buyerwith the name of the artist and any other in-
formation including, but not limited to, whether
themultiple is a limited edition, a proof, or signed.
The warranty provided under this subsection
shall include sales to buyers who are art mer-
chants.
87 Acts, ch 49, §2

§715B.3, PROTECTION OF BUYERS OF FINE ART AND VISUAL ART MULTIPLESPROTECTION OF BUYERS OF FINE ART AND VISUAL ART MULTIPLES, §715B.3

715B.3 Falsifying certificates of authen-
ticity or false representation — penalty.
A person who makes, alters, or issues a certifi-

cate of authenticity or any similar written instru-
ment for a work of fine art or multiple attesting to
material facts about the work which are not true,
or whomakes representations regarding awork of
fine art or a multiple attesting to material facts
about the work which are not true, with intent to
defraud, deceive, or injure another is guilty, upon
conviction, of an aggravated misdemeanor.
87 Acts, ch 49, §3

§715B.4, PROTECTION OF BUYERS OF FINE ART AND VISUAL ART MULTIPLESPROTECTION OF BUYERS OF FINE ART AND VISUAL ART MULTIPLES, §715B.4

715B.4 Remedies to buyer.
1. An art merchant who sells a work of fine art

or a multiple to a buyer under a warranty attest-
ing to facts about the work which are not true is li-
able to the buyer to whom the work was sold.

a. If thewarrantywas untrue through no fault
of the art merchant, the merchant’s liability is the
consideration paid by the buyer upon return of the
work in substantially the same condition in which
it was received by the buyer.
b. If the warranty is untrue and the buyer is

able to establish that the art merchant failed to
make reasonable inquiries according to the cus-
tom and the usage of the trade to confirm the war-
ranted facts about thework, or that thewarranted
factswouldhave been found to be untrue if reason-
able inquiries had been made, the merchant’s li-
ability is the consideration paid by the buyer with
interest from the time of the payment at the rate
prescribed by section 535.3 upon the return of the
work in substantially the same condition in which
it was received by the buyer.
c. If the warranty is untrue and the buyer is

able to establish that the art merchant knowingly
provided false information on the warranty or
willfully and falsely disclaimed knowledge of in-
formation relating to the warranty, the merchant
is liable to the buyer in an amount equal to three
times the amount provided in paragraph “b”.
This remedy shall not bar or be deemed incon-

sistent with a claim for damages or with the exer-
cise of additional remedies otherwise available to
the buyer.
2. In an action to enforce this section, the court

may allow a prevailing buyer the costs of the ac-
tion together with reasonable attorneys’ and ex-
pert witnesses’ fees. If the court determines that
an action to enforce this section was brought in
bad faith, the court may allow those expenses to
the art merchant that it deems appropriate.
3. An action to enforce any liability under this

section shall be brought within the time period
prescribed for such actions under section 614.1.
87 Acts, ch 49, §4
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______________

§716.1, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.1

716.1 Criminal mischief defined.
Any damage, defacing, alteration, or destruc-

tion of property is criminalmischief when done in-
tentionally by one who has no right to so act.
[C51, §2679, 2681 – 2683, 2686 – 2688, 2690,

2715, 2753; R60, §1766, 4319, 4321 – 4323, 4326 –
4328, 4330 – 4332, 4357, 4403; C73, §1564, 3897 –
3899, 3978, 3980 – 3982, 3985 – 3987, 3989 – 3992,
4021, 4082; C97, §588, 2466, 4800 – 4806, 4808,
4809, 4812, 4822 – 4828, 5054; S13, §1989-a15,
4808, 4822, 4823, 4830-a, -b, -c; SS15, §2900-e;
C24, 27, 31, 35, 39, §13080, 13082, 13083, 13085,
13088 – 13091, 13093 – 13099, 13102, 13107,
13112 – 13117, 13122, 13124; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, §714.1, 714.3 – 714.5, 714.8 –
714.11, 714.14 – 714.20, 714.23, 714.28, 716.1 –
716.6, 716.9, 716.12; C79, 81, §716.1]
2002 Acts, ch 1049, §1
Section amended

§716.2, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.2

716.2 Multiple acts.
Whenever criminal mischief is committed upon

more than one item of property at approximately
the same location or time period, so that all of
these acts of mischief can be attributed to a single
scheme, plan or conspiracy, such acts shall be con-
sidered as a single act of criminal mischief.
[C79, 81, §716.2]

§716.3, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.3

716.3 Criminal mischief in the first de-
gree.
Criminal mischief is criminal mischief in the

first degree if the cost of replacing, repairing, or re-
storing the property so damaged, defaced, altered,
or destroyed is more than ten thousand dollars, or
if such acts are intended to or do in fact cause a
substantial interruption or impairment of service
rendered to the public by a gas, electric, steam or
waterworks corporation, telephone or telegraph
corporation, common carrier, or a public utility op-
erated by amunicipality. Criminalmischief in the
first degree is a class “C” felony.
[C51, §2680; R60, §4320; C73, §3979; C97,

§4807; S13, §4807; C24, 27, 31, 35, 39, §13120;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §716.7; C79,
81, §716.3]
92 Acts, ch 1060, §8

§716.4, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.4

716.4 Criminal mischief in the second de-
gree.
Criminal mischief is criminal mischief in the

second degree if the cost of replacing, repairing, or
restoring the property so damaged, defaced, al-
tered, or destroyed exceeds one thousand dollars
but does not exceed ten thousand dollars. Crimi-
nalmischief in the seconddegree is a class “D” felo-
ny.
[C79, 81, §716.4]
92 Acts, ch 1060, §9

§716.5, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.5

716.5 Criminal mischief in the third de-
gree.
Criminal mischief is criminal mischief in the

third degree if the cost of replacing, repairing, or
restoring the property so damaged, defaced, al-
tered, or destroyed exceeds five hundred dollars,
but does not exceed one thousand dollars, or if the
property is a deed, will, commercial paper or any
civil or criminal process or other instrument hav-
ing legal effect, or if the act consists of rendering
substantially less effective than before any light,
signal, obstruction, barricade, or guard which has
been placed or erected for the purpose of enclosing
any unsafe or dangerous place or of alerting per-
sons to an unsafe or dangerous condition. Crimi-
nal mischief in the third degree is an aggravated
misdemeanor.
A person commits criminal mischief in the third

degree who does either of the following:
1. Intentionally disinters human remains

from a burial site without lawful authority.
2. Intentionally disinters human remains that

have state and national significance from an his-
torical or scientific standpoint for the inspiration
and benefit of the United States without the per-
mission of the state archaeologist.
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[C51, §2638, 2714, 2746; R60, §4265, 4356, 4396;
C73, §3929, 4017, 4075; C97, §4865, 4945, 5043;
C24, 27, 31, 35, 39, §13050, 13100, 13148;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §713.5, 714.21, 718.10;
C79, 81, §716.5]
83 Acts, ch 99, §1; 92 Acts, ch 1060, §10

§716.6, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.6

716.6 Criminalmischief in the fourth and
fifth degrees.
Criminal mischief is criminal mischief in the

fourth degree if the cost of replacing, repairing, or
restoring the property so damaged, defaced, al-
tered, or destroyed exceeds two hundred dollars,
but doesnot exceed fivehundreddollars. Criminal
mischief in the fourth degree is a serious misde-
meanor. All criminal mischief which is not crimi-
nal mischief in the first degree, second degree,
third degree, or fourth degree is criminal mischief
in the fifth degree. Criminal mischief in the fifth
degree is a simple misdemeanor.
[C79, 81, §716.6]
83 Acts, ch 99, §2; 92 Acts, ch 1060, §11; 99 Acts,

ch 153, §14

§716.6A, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.6A

716.6A Criminal mischief in violation of
individual rights.
A violation of sections 716.5 and 716.6, which is

also a hate crime as defined in section 729A.2,
shall be classified and punished as an offense one
degree higher than the underlying offense.
92 Acts, ch 1157, §5

§716.6B, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.6B

716.6B Unauthorized computer access —
penalties — civil cause of action.
1. Apersonwhoknowingly andwithout autho-

rization accesses a computer, computer system, or
computer network commits the following:
a. An aggravated misdemeanor if computer

data is accessed that contains a confidential rec-
ord, as defined in section 22.7, operational or sup-
port data of a public utility, as defined in section
476.1, operational or support data of a public air-
port, or a trade secret, as defined in section 550.2.
b. A serious misdemeanor if computer data is

copied, altered, or deleted.
c. A simple misdemeanor for any access which

is not an aggravated or serious misdemeanor.
2. The prosecuting attorney or an aggrieved

personmay institute civil proceedings against any
person in district court seeking relief from conduct
constituting a violation of this section or to pre-
vent, restrain, or remedy such a violation.
2000 Acts, ch 1201, §11; 2002 Acts, ch 1049, §2
Computer terminology, see §702.1A
Section amended

§716.7, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.7

716.7 Trespass defined.
1. The term “property” shall include any land,

dwelling, building, conveyance, vehicle, or other
temporary or permanent structure whether pub-
licly or privately owned.

2. The term “trespass” shall mean one or more
of the following acts:
a. Entering upon or in property without the

express permission of the owner, lessee, or person
in lawful possession with the intent to commit a
public offense, to use, remove therefrom, alter,
damage, harass, or place thereon or therein any-
thinganimate or inanimate, or to hunt, fish or trap
on or in the property. This paragraphdoes not pro-
hibit the unarmed pursuit of game or furbearing
animals lawfully injured or killed which come to
rest on or escape to the property of another.
b. Entering or remaining upon or in property

without justification after being notified or re-
quested to abstain from entering or to remove or
vacate therefromby the owner, lessee, or person in
lawful possession, or the agent or employee of the
owner, lessee, or person in lawful possession, or by
any peace officer, magistrate, or public employee
whose duty it is to supervise the use or mainte-
nance of the property.
c. Enteringupon or in property for the purpose

or with the effect of unduly interfering with the
lawful use of the property by others.
d. Being upon or in property and wrongfully

using, removing therefrom, altering, damaging,
harassing, or placing thereon or therein anything
animate or inanimate, without the implied or ac-
tual permission of the owner, lessee, or person in
lawful possession.
e. Entering or remaining upon or in railway

property without lawful authority or without the
consent of the railway corporation which owns,
leases, or operates the railway property. This
paragraph does not apply to passage over a rail-
road right-of-way, other than a track, railroad
roadbed, viaduct, bridge, trestle, or railroad yard,
by an unarmed person if the person has not been
notified or requested to abstain from entering on
to the right-of-way or to vacate the right-of-way
and the passage over the right-of-way does not in-
terfere with the operation of the railroad.
3. The term “trespass” shall notmean entering

upon the property of another for the sole purpose
of retrieving personal propertywhich has acciden-
tally or inadvertently been thrown, fallen,
strayed, or blown onto the property of another,
provided that the person retrieving the property
takes the most direct and accessible route to and
from the property to be retrieved, quits the proper-
ty as quickly as is possible, and does not unduly in-
terfere with the lawful use of the property.
4. The term “trespass” does not mean the en-

tering upon the right-of-way of a public road or
highway.
5. For purposes of this section, “railway prop-

erty”means all tangible real and personal proper-
ty owned, leased, or operated by a railway corpora-
tion with the exception of any administrative
building or offices of the railway corporation.
For purposes of this section, “railway corpora-

tion” means a corporation, company, or person
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owning, leasing, or operating any railroad in
whole or in part within this state.
6. This section shall not apply to the following

persons:
a. Representatives of the state department of

transportation, the federal railroad administra-
tion, or the national transportation safety board
who enter or remain upon or in railway property
while engaged in the performance of official du-
ties.
b. Employees of a railway corporation who en-

ter or remain upon or in railway property while
acting in the course of employment.
c. Any person who is engaged in the operation

of a lawful business on railway station grounds or
in the railway depot.
[C51, §2684; R60, §4324; C73, §3983; C97,

§4793, 4829; C24, 27, 31, 35, 39, §13086, 13374;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §714.6, 729.1;
C79, 81, §716.7; 81 Acts, ch 205, §1]
88 Acts, ch 1212, §1; 98 Acts, ch 1067, §1, 2

§716.8, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.8

716.8 Penalties.
1. Any person who knowingly trespasses upon

the property of another commits a simple misde-
meanor.
2. Any person committing a trespass as de-

fined in section 716.7 which results in injury to
anyperson or damage inanamountmore than two
hundred dollars to anything, animate or inani-
mate, located thereonor therein commits a serious
misdemeanor.
3. A person who knowingly trespasses on the

property of another with the intent to commit a
hate crime, as defined in section 729A.2, commits
a serious misdemeanor.
4. A person committing a trespass as defined

in section 716.7 with the intent to commit a hate
crime which results in injury to any person or
damage in an amountmore than two hundred dol-
lars to anything, animate or inanimate, located
thereon or therein commits an aggravated misde-
meanor.
[C73, 75, 77, §729.2, 729.3; C79, 81, §716.8]
92 Acts, ch 1157, §6; 99 Acts, ch 153, §15, 16

§716.9, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.9

716.9 Stowing away.
A person commits the simple misdemeanor of-

fense of stowing away when, without lawful au-
thority or the consent of a railway corporation, the
person does either of the following:
1. Rides on the outside of a train or train com-

ponent.
2. Rides on the inside of a train or train compo-

nent which is not a passenger car.
98 Acts, ch 1067, §3

§716.10, DAMAGE AND TRESPASS TO PROPERTYDAMAGE AND TRESPASS TO PROPERTY, §716.10

716.10 Railroad vandalism.
1. A person commits railroad vandalismwhen

the person does any of the following:
a. Shoots, fires, or otherwise discharges a fire-

arm or other device at a train or train component.
b. Launches, releases, propels, casts, or di-

rects a projectile,missile, or other device at a train
or train component.
c. Intentionally throws or drops an object on or

onto a train or train component.
d. Intentionally places or drops an object on or

onto a railroad track.
e. Without the consent of the railway corpora-

tion, takes, removes, defaces, alters, or obscures
any of the following:
(1) A railroad signal.
(2) A train control system.
(3) A train dispatching system.
(4) A warning signal.
(5) A highway-railroad grade crossing signal

or gate.
(6) A railroad sign, placard, or marker.
f. Without the consent of the railway corpora-

tion, removes parts or appurtenances from, dam-
ages, impairs, disables, interferes with the opera-
tion of, or renders inoperable any of the following:
(1) A railroad signal.
(2) A train control system.
(3) A train dispatching system.
(4) A warning signal.
(5) A highway-railroad grade crossing signal

or gate.
(6) A railroad sign, placard, or marker.
g. Without the consent of the railway corpora-

tion, taking, removing, disabling, tampering,
changing, or altering a part or component of any
operating mechanism or safety device of any train
or train component.
h. Without the consent of the railway corpora-

tion, takes, removes, tampers, changes, alters, or
interferes with any of the following:
(1) A railroad roadbed.
(2) A railroad rail.
(3) A railroad tie.
(4) A railroad frog.
(5) A railroad sleeper.
(6) A railroad switch.
(7) A railroad viaduct.
(8) A railroad bridge.
(9) A railroad trestle.
(10) A railroad culvert.
(11) A railroad embankment.
(12) Any other structure or appliance which

pertains or is appurtenant to a railroad.
2. a. A person commits railroad vandalism in

the first degree if the person intentionally com-
mits railroad vandalism which results in the
death of any person. Railroad vandalism in the
first degree is a class “B” felony. However, not-
withstanding section902.9, subsection2, themax-
imum sentence for a person convicted under this
section shall be a period of confinement of not
more than fifty years.
b. A person commits railroad vandalism in the

second degree if the person intentionally commits
railroad vandalismwhich results in serious injury
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to any person. Railroad vandalism in the second
degree is a class “B” felony.
c. A person commits railroad vandalism in the

third degree if the person intentionally commits
railroad vandalism which results in bodily injury
to any person or results in property damagewhich
costs more than ten thousand dollars to replace,
repair, or restore. Railroad vandalism in the third
degree is a class “C” felony.
d. Aperson commits railroad vandalism in the

fourth degree if the person intentionally commits
railroad vandalism which results in property
damage which costs ten thousand dollars or less
but more than one thousand dollars to replace, re-
pair, or restore. Railroad vandalism in the fourth
degree is a class “D” felony.
e. A person commits railroad vandalism in the

fifth degree if the person intentionally commits
railroad vandalism which results in property
damage which costs more than five hundred dol-
lars butdoesnot exceedone thousanddollars to re-
place, repair, or restore. Railroad vandalism in
the fifth degree is an aggravated misdemeanor.
f. A person commits railroad vandalism in the

sixth degree if the person intentionally commits

railroad vandalism which results in property
damage which costs more than one hundred dol-
lars but does not exceed five hundred dollars to re-
place, repair, or restore. Railroad vandalism in
the sixth degree is a serious misdemeanor.
g. A person commits railroad vandalism in the

seventh degree if the person intentionally com-
mits railroad vandalismwhich results in property
damage which costs one hundred dollars or less to
replace, repair, or restore. Railroad vandalism in
the seventh degree is a simple misdemeanor.
3. For purposes of this section, “railway corpo-

ration” means a corporation, company, or person
owning, leasing, or operating any railroad in
whole or in part within the state.
For purposes of this section, “train component”

means any locomotive, engine, tender, railroad
car, passenger car, freight car, box car, tank car,
hopper car, flatbed, container, work equipment,
rail-mounted equipment, or any other railroad
rolling stock.
For purposes of this section, “train”means a se-

ries of two or more train components which are
coupled together in a line.
98 Acts, ch 1067, §4

COMPUTER CRIME, Ch 716ACh 716A, COMPUTER CRIME

CHAPTER 716A
Ch 716A

COMPUTER CRIME

Repealed by 2000 Acts, ch 1201, §17;
see §622.51A, 702.1A, 702.14, 714.1, 716.6B

HAZARDOUS WASTE OFFENSES, Ch 716BCh 716B, HAZARDOUS WASTE OFFENSES

CHAPTER 716B
Ch 716B

HAZARDOUS WASTE OFFENSES

716B.1 Definitions.
716B.2 Unlawful disposal of hazardous waste —

penalties.
716B.3 Unlawful transportation of hazardous

waste — penalties.

716B.4 Unlawful storage or treatment of
hazardous waste — penalties.

716B.5 Enforcement.

______________

§716B.1, HAZARDOUS WASTE OFFENSESHAZARDOUS WASTE OFFENSES, §716B.1

716B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department”means the department of nat-

ural resources.
2. “Disposal” or “dispose” means disposal as

defined in section 455B.411, subsection 1.
3. “Hazardous waste” means a hazardous

waste as defined in section 455B.411, subsection3,
or a hazardous substance as defined in 42 U.S.C.
§ 9601, or a hazardous substance as designated by
regulations adopted by the administrator of the

United States environmental protection agency
pursuant to 42 U.S.C. § 9602.
4. “Person” means an agency of the state or

federal government, amunicipality, governmental
subdivision, interstate body, public or private cor-
poration, individual, partnership, or other entity,
and includes an officer, or governing or managing
body of a municipality, governmental subdivision,
interstate body, or public or private corporation.
5. “Storage” or “store” means storage as de-

fined in section 455B.411, subsection 9.
6. “Treatment” or “treat” means treatment as
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defined in section 455B.411, subsection 10.
88 Acts, ch 1080, §3

§716B.2, HAZARDOUS WASTE OFFENSESHAZARDOUS WASTE OFFENSES, §716B.2

716B.2 Unlawful disposal of hazardous
waste — penalties.
Apersonwho knowingly orwith reason to know,

disposes of hazardous waste or arranges for or al-
lows the disposal of hazardous waste at any loca-
tion other than one authorized by the department
or the United States environmental protection
agency, or in violation of anymaterial term or con-
dition of a hazardous waste facility permit, is
guilty of an aggravated misdemeanor and upon
conviction shall be punished by a fine of not more
than twenty-five thousand dollars for each day of
violation or imprisonment for not more than two
years, or both. If the conviction is for a violation
committed after a first conviction under this sec-
tion, the person is guilty of a class “D” felony and
shall be punished by a fine of not more than fifty
thousand dollars for each day of violation or im-
prisonment for not more than five years, or both.
88 Acts, ch 1080, §4

§716B.3, HAZARDOUS WASTE OFFENSESHAZARDOUS WASTE OFFENSES, §716B.3

716B.3 Unlawful transportation of haz-
ardous waste — penalties.
Apersonwho knowingly orwith reason to know,

transports or causes to be transported anyhazard-
ous waste to any location other than a facility that
is authorized to receive, treat, store, or dispose of
the hazardous waste under rules adopted pur-
suant to the federal Resource Conservation and
Recovery Act, 42 U.S.C. § 6901 – 6992, is guilty of
an aggravated misdemeanor and upon conviction

shall be punished by a fine of not more than
twenty-five thousand dollars for each day of viola-
tion or imprisonment for not more than two years,
or both. If the conviction is for a violation com-
mitted after a first conviction under this section,
the person is guilty of a class “D” felony and shall
be punished by a fine of not more than fifty thou-
sand dollars for each day of violation or imprison-
ment for not more than five years, or both.
88 Acts, ch 1080, §5; 95 Acts, ch 49, §24

§716B.4, HAZARDOUS WASTE OFFENSESHAZARDOUS WASTE OFFENSES, §716B.4

716B.4 Unlawful storage or treatment of
hazardous waste — penalties.
Apersonwho knowingly orwith reason to know,

treats or stores hazardous waste without a permit
issued pursuant to 42 U.S.C. § 6925 or § 6926 is
guilty of an aggravated misdemeanor and upon
conviction shall be punished by a fine of not more
than twenty-five thousand dollars for each day of
violation or imprisonment for not more than two
years, or both. If the conviction is for a violation
committed after a first conviction under this sec-
tion, the person is guilty of a class “D” felony and
shall be punished by a fine of not more than fifty
thousand dollars for each day of violation or im-
prisonment for not more than five years, or both.
88 Acts, ch 1080, §6

§716B.5, HAZARDOUS WASTE OFFENSESHAZARDOUS WASTE OFFENSES, §716B.5

716B.5 Enforcement.
The attorney general or the county attorney for

the county in which a violation occurs is responsi-
ble for enforcement of this chapter.
88 Acts, ch 1080, §7

INJURY TO LIVESTOCK, Ch 717Ch 717, INJURY TO LIVESTOCK

CHAPTER 717
Ch 717

INJURY TO LIVESTOCK

717.1 Definitions.
717.1A Livestock abuse.
717.2 Livestock neglect.
717.2A Rescue of neglected livestock.
717.3 Exhibitions and fights. Repealed by 94

Acts, ch 1103, §23.

717.4 Abandonment of cats and dogs —
penalty. Repealed by 94 Acts, ch
1103, §23.

717.5 Disposition of neglected livestock.
717.6 Injury or interference with a police service

dog. Repealed by 94 Acts, ch 1103,
§23.

______________

§717.1, INJURY TO LIVESTOCKINJURY TO LIVESTOCK, §717.1

717.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Lawenforcement officer”means a regularly

employed member of a police force of a city or
county, including a sheriff, who is responsible for
the prevention and detection of crime and the en-
forcement of the criminal laws of this state.

2. “Livestock” means an animal belonging to
the bovine, caprine, equine, ovine, or porcine spe-
cies, ostriches, rheas, emus; farm deer, as defined
in section 481A.1; or poultry.
3. “Livestock care provider” means a person

designated by a local authority to provide care to
livestock which is rescued by the local authority
pursuant to section 717.2A.
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4. “Local authority”means a city as defined in
section 362.2 or a county as provided in chapter
331.
5. “Maintenance” means to provide on-site or

off-site care to neglected livestock.
6. “Sustenance” means food, water, or a nutri-

tional formulation customarily used in theproduc-
tion of livestock.
[C51, §2678; R60, §4318; C73, §3977; C97,

§4818; C24, 27, 31, 35, 39, §13132;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §717.1]
94 Acts, ch 1103, §7; 95 Acts, ch 43, §14; 95 Acts,

ch 134, §6

§717.1A, INJURY TO LIVESTOCKINJURY TO LIVESTOCK, §717.1A

717.1A Livestock abuse.
Aperson is guilty of livestock abuse if the person

intentionally injures or destroys livestock owned
by another person, in any manner, including, but
not limited to, intentionally doing any of the fol-
lowing: administering drugs or poisons to the
livestock, or disabling the livestock by using a fire-
arm or trap. A person guilty of livestock abuse
commits an aggravated misdemeanor. This sec-
tion shall not apply to any of the following:
1. A person acting with the consent of the per-

son owning the livestock, unless the action consti-
tutes livestock neglect as provided in section
717.2.
2. A person acting to carry out an order issued

by a court.
3. A licensed veterinarian practicing veteri-

nary medicine as provided in chapter 169.
4. Apersonacting in order to carry out another

provision of law which allows the conduct.
5. A person reasonably acting to protect the

person’s property from damage caused by estray
livestock.
6. A person reasonably acting to protect a per-

son from injury or death caused by estray live-
stock.
7. An institution, as defined in section 145B.1,

or a research facility, as defined in section 162.2,
provided that the institution or research facility
performs functions within the scope of accepted
practices and disciplines associatedwith the insti-
tution or research facility.
94 Acts, ch 1103, §8

§717.2, INJURY TO LIVESTOCKINJURY TO LIVESTOCK, §717.2

717.2 Livestock neglect.
1. A person who impounds or confines live-

stock, in any place, and does any of the following
commits the offense of livestock neglect:
a. Fails to provide livestock with care consis-

tent with customary animal husbandry practices.
b. Deprives livestock of necessary sustenance.
c. Injures or destroys livestock by any means

which causes pain or suffering in a manner incon-
sistentwith customary animal husbandry practic-
es.
2. A person who commits the offense of live-

stock neglect is guilty of a simple misdemeanor. A

person who intentionally commits the offense of
livestock neglect which results in serious injury to
or the death of livestock is guilty of a serious mis-
demeanor. However, a person shall not be guilty
of more than one offense of livestock neglect pun-
ishable as a serious misdemeanor, when care or
sustenance is not provided tomultiple head of live-
stock during any period of uninterrupted neglect.
3. This section does not apply to an institution,

as defined in section 145B.1, or a research facility,
as defined in section 162.2, provided that the insti-
tution or research facility performs functions
within the scope of accepted practices and disci-
plines associated with the institution or research
facility.
[C51, §2716; R60, §4358; C73, §4031, 4034; C97,

§4969, 4972; S13, §4969; C24, 27, 31, 35, 39,
§13133, 13134; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §717.2, 717.3; C79, 81, §717.2]
86 Acts, ch 1121, §3; 87 Acts, ch 179, §1; 94 Acts,

ch 1103, §9

§717.2A, INJURY TO LIVESTOCKINJURY TO LIVESTOCK, §717.2A

717.2A Rescue of neglected livestock.
1. a. A law enforcement officer may rescue

livestock neglected as provided in section 717.2 on
public or private property, as provided in this sub-
section.
b. The officermay enter onto property of a per-

son to rescue neglected livestock if the officer ob-
tains a search warrant issued by a court, or enters
onto the premises in amanner consistent with the
laws of this state and the United States, including
Article I, section 8, of the Constitution of the State
of Iowa, or the fourth amendment to the Constitu-
tion of the United States.
c. Livestock neglected as provided in section

717.2 may be rescued pursuant to the following
conditions:
(1) If a criminal proceeding has not been com-

menced against the person owning or caring for
the livestock, the following shall apply:
(a) The local authority shall receive a written

statement from a veterinarian licensed pursuant
to chapter 169, providing that, in the veterinari-
an’s opinion, the livestock is neglected.
(b) The local authority shall provide written

notice to the person owning or caring for the live-
stock by delivery at the last known address of the
person. The local authority shall deliver thenotice
by certifiedmail or make a good faith effort to per-
sonally deliver the notice to the person owning or
caring for the livestock. The notice shall include
all of the following:
(i) The name and address of the local author-

ity.
(ii) A description of the livestock subject to res-

cue.
(iii) A statement informing the person that the

livestock may be rescued pursuant to this chapter
within one day following receipt of the notice by
the person. The statement must specify a date,
time, and a location for delivery of the response
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designated by the local authority, as provided in
this subsection.
(iv) A statement informing the person that in

order to avoid rescue of the livestock, the person
must respond to the notice in writing signed by a
veterinarian licensed pursuant to chapter 169.
The veterinarianmust state that, in the opinion of
the veterinarian, the livestock is not neglected, or
the person is taking immediatemeasures required
to rehabilitate the livestock.
(c) A law enforcement officer may rescue the

livestock, if the local authority fails to receive a
written response by the person owning or caring
for the livestock by the end of normal office hours
of the next day that the local authority is available
to receive the response at the offices of the local au-
thority. However, if the local authority is not avail-
able to receive a response at its offices, the local
authority may designate another location in the
county to receive the response.
(2) If a criminal proceeding has been com-

menced against the person owning or caring for
the livestock, the local authority must receive a
written statement from a veterinarian licensed
pursuant to chapter 169, providing that, in the
veterinarian’s opinion, the livestock is neglected.
(3) Regardless of whether a criminal proceed-

ing has commenced, the local authority may im-
mediately rescue livestock without providing no-
tice as otherwise required in this section. Howev-
er, the local authoritymust receive awritten state-
ment from a veterinarian licensed pursuant to
chapter 169, providing that in the veterinarian’s
opinion, the livestock is neglected. In order to res-
cue the livestock, the local authority must deter-
mine that the livestock has been abandoned or
that no person is able or willing to care for the live-
stock, and the livestock is permanently distressed
by disease or injury to a degree that would result
in severe and prolonged suffering.
2. If livestock is rescued pursuant to this sec-

tion, the local authority shall post a notice in a con-
spicuous place at the location where the livestock
was rescued. The notice shall state that the live-
stock has been rescued by the local authority pur-
suant to this section. The local authority shall pro-
vide for the maintenance of the neglected live-
stock. The local authority may contract with a
livestock care provider for the maintenance of the
neglected livestock. The local authority shall pay
the livestock care provider for the livestock’s
maintenance regardless of proceeds received from
the sale of the livestock or any reimbursement or-
dered by a court, pursuant to section 717.5.
3. The livestock shall be subject to disposition

pursuant to section 717.5.
94 Acts, ch 1103, §10

§717.3, INJURY TO LIVESTOCKINJURY TO LIVESTOCK, §717.3

717.3 Exhibitions and fights. Repealed
by 94 Acts, ch 1103, § 23. See chapter 717D.
§717.4, INJURY TO LIVESTOCKINJURY TO LIVESTOCK, §717.4

717.4 Abandonment of cats and dogs —
penalty. Repealed by 94 Acts, ch 1103,
§ 23. See § 717B.8.

§717.5, INJURY TO LIVESTOCKINJURY TO LIVESTOCK, §717.5

717.5 Disposition of neglected livestock.
1. A court shall order the disposition of live-

stock neglected as provided in section 717.2 after
a hearing upon application or petition to the court
by a local authority or a person owning or caring
for the livestock. Thematter shall be heardwithin
ten days from the filing of a petition by the local
authority or the person. The court may continue
the hearing for up to forty days upon petition by
the person. However, the person shall post a bond
or other security with the local authority in an
amount determined by the court, which shall not
be more than the amount sufficient to provide for
the maintenance of the livestock for forty days.
The court may grant a subsequent continuance by
the person for the same length of time if the person
submits a new bond or security. However, the
court shall order the immediate disposition of the
livestock if the livestock is permanentlydistressed
by disease or injury to a degree that would result
in severe or prolonged suffering.
2. The hearing to determine if livestock has

been neglected for purposes of disposition shall be
a civil proceeding. If the case is related to a crimi-
nal proceeding, the disposition shall not be part of
that proceeding and shall not be considered a
criminal penalty imposed on a person found in
violation of section 717.2.
3. A court may order a person owning the ne-

glected livestock to pay an amountwhich shall not
be more than the expenses incurred in maintain-
ing the neglected livestock rescued pursuant to
section 717.2A, and reasonable attorney fees and
expenses related to the investigation of the case.
The remaining amount of a bond or other security
posted pursuant to this section shall be used to re-
imburse the local authority. If more than one per-
son has a divisible interest in the livestock, the
amount required to be paid shall be prorated
based on the percentage of interest in the livestock
owned by each person. The moneys shall be paid
to the local authority incurring the expense. The
amount shall be subtracted from proceeds owed to
the owner or owners of the livestock, which are re-
ceived from the sale of the livestock ordered by the
court. Moneys owed to the local authority from the
sale of neglected livestock shall be paid to the local
authority before satisfying indebtedness secured
by any security interest in or lien on the livestock.
If an owner of the livestock is a landowner, the lo-
cal authority may submit an amount to the clerk
of the county board of supervisorswho shall report
the amount to the county treasurer. The amount
shall equal the balance remaining after the sale of
the livestock. If the livestock owner owns a per-
centage of the livestock, the reported amount shall
equal the remaining balance owed by all landown-
ers who own a percentage of the livestock. That
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amount shall be prorated among the landowners
based on the percentage of interest in the livestock
attributable to each landowner. The amount shall
be placed upon the tax books, and collected with
interest and penalties after due, in the sameman-
ner as other unpaid property taxes. The county
shall reimburse a city within thirty days from the
collection of the property taxes.

4. Neglected livestock ordered to be destroyed
shall be destroyed only by a humane method, in-
cluding euthanasia as defined in section 162.2.
86 Acts, ch 1121, §4; 94 Acts, ch 1103, §11

§717.6, INJURY TO LIVESTOCKINJURY TO LIVESTOCK, §717.6

717.6 Injury or interferencewith a police
service dog. Repealed by 94 Acts, ch 1103,
§ 23. See § 717B.9.
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OFFENSES RELATING TO AGRICULTURAL PRODUCTION

717A.1 Definitions.
717A.2 Animal facilities — civil action — criminal

penalties.

717A.3 Crops or crop operation property damage
— civil action — criminal penalties.

______________

§717A.1, OFFENSES RELATING TO AGRICULTURAL PRODUCTIONOFFENSES RELATING TO AGRICULTURAL PRODUCTION, §717A.1

717A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural animal”means any of the fol-

lowing:
a. Ananimal that ismaintained for its parts or

products having commercial value, including but
not limited to its muscle tissue, organs, fat, blood,
manure, bones, milk, wool, hide, pelt, feathers,
eggs, semen, embryos, or honey.
b. An animal belonging to the equine species,

including horse, pony, mule, jenny, donkey, or
hinny.
2. “Agricultural production”means any activi-

ty related to maintaining an agricultural animal
at an animal facility or a crop on crop operation
property.
3. “Animal” means a warm-blooded or cold-

blooded animal, including but not limited to an
animal belonging to the bovine, canine, feline,
equine, ovine, or porcine species; farm deer as de-
fined in section 189A.2; ostriches, rheas, or emus;
an animal which belongs to a species of poultry or
fish; mink or other pelt-bearingmammals; any in-
vertebrate; or honey bees.
4. “Animal facility” means any of the follow-

ing:
a. A location where an agricultural animal is

maintained for agricultural production purposes,
including but not limited to a location dedicated to
farming as defined in section 9H.1, a livestock
market, exhibition, or a vehicle used to transport
the animal.
b. A location where an animal is maintained

for educational or scientific purposes, including an
institutionas defined in section145B.1, a research
facility as defined in section 162.2, an exhibition,
or a vehicle used to transport the animal.

c. A location operated by a person licensed to
practice veterinary medicine pursuant to chapter
169.
d. A pound as defined in section 162.2.
e. An animal shelter as defined in section

162.2.
f. A pet shop as defined in section 162.2.
g. A boarding kennel as defined in section

162.2.
h. A commercial kennel as defined in section

162.2.
5. “Consent” means express or apparent as-

sent by a person authorized to provide such as-
sent.
6. a. “Crop” means any plant maintained for

its parts or products having commercial value, in-
cluding but not limited to stalks, trunks and
branches, cuttings, grafts, scions, leaves, buds,
fruit, vegetables, roots, bulbs, or seeds, if the plant
is any of the following:
(1) A plant produced from an agricultural seed

or vegetable seed as defined in section 199.1, in-
cluding any plant producing a commodity listed in
section 210.10.
(2) A plant which is a tree, shrub, vine, berry

plant, greenhouse plant, or flower.
b. A plant produced from a noxious weed seed

as defined in section 199.1 is not a crop unless the
plant is produced as a research crop.
7. “Cropoperation”meansa commercial enter-

prise where a crop is maintained on the property
of the commercial enterprise.
8. “Crop operation property” means any of the

following:
a. Real property that is a crop field, orchard,

nursery, greenhouse, garden, elevator, seedhouse,
barn, warehouse, any other associated land or
structures located on the land, and personal prop-
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erty located on the land including machinery or
equipment, that is part of a crop operation.
b. A vehicle used to transport a crop that was

maintained on the crop operation property.
9. “Deprive” means to do any of the following:
a. For an animal maintained at an animal fa-

cility or property belonging to an animal facility,
“deprive” means to do any of the following:
(1) Withhold the animal or property for a peri-

od of time sufficient to significantly reduce the val-
ue or enjoyment of the animal or property.
(2) Withhold the animal or property for ran-

som or upon condition to restore the animal or
property in return for compensation.
(3) Dispose of the animal or property in aman-

ner that makes recovery of the animal or property
by its owner unlikely.
b. For crops maintained on crop operation

property or for crop operation property, “deprive”
means to do any of the following:
(1) Occupy any part of a crop operation proper-

ty for a period of time sufficient to prevent access
to the crop or crop operation property.
(2) Dispose of a crop maintained on the crop

operation property or belonging to the crop opera-
tion in a manner that makes recovery of the crop
or crop operation property by its owner unlikely.
10. “Maintain” means to do any of the follow-

ing:
a. Keep and provide for the care and feeding of

any animal, including any activity relating to con-
fining, handling, breeding, transporting, or exhib-
iting the animal.
b. Keep and preserve any crop by planting,

nurturing, harvesting, and storing the crop; or
storing, planting, or nurturing the crop’s seed.
11. “Owner” means any of the following:
a. A person, including a public or private enti-

ty, who has a legal interest in an animal or proper-
ty belonging to an animal facility or who is autho-
rized by the holder of the legal interest to act on
the holder’s behalf in maintaining the animal.
b. A person, including a public or private enti-

ty, who has a legal interest in a crop or crop opera-
tion property or who is authorized by the holder of
the legal interest to act on the holder’s behalf in
maintaining the crop.
12. “Research crop” means a crop, including

the crop’s seed, that is maintained for purposes of
scientific research regarding the study or alter-
ation of the genetic characteristics of a plant or as-
sociated seed, including its deoxyribonucleic acid,
which is accomplished by breeding or by using bio-
technological systems or techniques.
2001 Acts, ch 120, §1
Former §717A.1 transferred to §717A.2

§717A.2, OFFENSES RELATING TO AGRICULTURAL PRODUCTIONOFFENSES RELATING TO AGRICULTURAL PRODUCTION, §717A.2

717A.2 Animal facilities — civil action —
criminal penalties.
1. A person shall not, without the consent of

the owner, do any of the following:
a. Willfully destroy property of an animal fa-

cility, or kill or injure an animal maintained at an
animal facility, including by an act of violence or
the transmission of a disease including but not
limited to any disease designated by the depart-
ment of agriculture and land stewardship pur-
suant to section 163.2.
b. Exercise control over an animal facility in-

cluding property of the animal facility, or an ani-
mal maintained at an animal facility, with intent
to deprive the animal facility of an animal or prop-
erty.
c. Enter onto or into an animal facility, or re-

main on or in an animal facility, if the person has
notice that the facility is not open to the public, if
the person has an intent to do one of the following:
(1) Disrupt operations conducted at the ani-

mal facility, if the operations directly relate to
agricultural production, animal maintenance, ed-
ucational or scientific purposes, or veterinary
care.
(2) Kill or injure an animal maintained at the

animal facility.
A person has notice that an animal facility is not

open to the public if the person is provided notice
before entering onto or into the facility, or the per-
son refuses to immediately depart from the facility
after being informed to leave. The notice may be
in the form of a written or verbal communication
by the owner, a fence or other enclosure designed
to exclude intruders or contain animals, or a sign
postedwhich is reasonably likely to come to the at-
tention of an intruder and which indicates that
entry is forbidden.
2. A person suffering damages resulting from

an action which is in violation of subsection 1may
bring an action in the district court against the
person causing the damage to recover all of the fol-
lowing:
a. An amount equaling three times all actual

and consequential damages.
b. Court costs and reasonable attorney fees.
3. A person violating this section is guilty of

the following penalties:
a. A person who violates subsection 1, para-

graph “a”, is guilty of a class “C” felony if the injury
to an animal or damage to property exceeds fifty
thousand dollars, a class “D” felony if the injury to
an animal or damage to property exceeds five hun-
dreddollars but doesnot exceed fifty thousanddol-
lars, an aggravated misdemeanor if the injury to
an animal or damage to property exceeds one hun-
dred dollars but does not exceed five hundred dol-
lars, a seriousmisdemeanor if the injury to an ani-
mal or damage to property exceeds fifty dollars but
does not exceed one hundred dollars, or a simple
misdemeanor if the injury to an animal or damage
to property does not exceed fifty dollars.
b. A person who violates subsection 1, para-

graph “b”, is guilty of a class “D” felony.
c. A person who violates subsection 1, para-

graph “c”, is guilty of an aggravatedmisdemeanor.
4. a. This section does not prohibit any con-
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duct of a person holding a legal interest in an ani-
mal or property which is superior to the interest
held by a person suffering from damages resulting
from the conduct.
b. This section does not apply to a governmen-

tal agency that is taking lawful action against an
animal or animal facility.
c. This section does not apply to a licensed vet-

erinarian practicing veterinary medicine as pro-
vided in chapter 169 and according to customary
standards of care.
91 Acts, ch 227, §1
CS91, §717A.1
95 Acts, ch 43, §15; 2001 Acts, ch 120, §2 – 5
CS2001, §717A.2
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717A.3 Crops or crop operation property
damage — civil action — criminal penalties.
1. A person shall not, without the consent of

the owner, do any of the following:
a. Willfully destroy or damage a crop main-

tained on crop operation property or crop opera-
tion property.
b. Exercise control over a crop maintained on

crop operation property or crop operation property
with an intent to deprive the owner of the crop or
crop operation property.
c. Enter onto or remain on crop operation

property if the person has notice that the property
is not open to the public, and the person has an in-
tent to do one of the following:
(1) Disrupt agricultural production conducted

on the crop operation property if the agricultural
production directly relates to the maintenance of
crops. A person is presumed to intend disruption
if the person moves, removes, or defaces any sign
posted on the crop operation property or label used
by the owner and the sign or label identifies a crop
maintained on the crop operation property.
(2) Destroy or damage a crop or any portion of

a crop maintained on the crop operation property.
A person has notice that a crop operation prop-

erty is not open to the public if the person is pro-
vided notice prohibiting entry before the person
enters onto the crop operation property, or the per-
son refuses to immediately depart from the crop
operation property after being notified to leave.
Thenoticemaybe in the formof awritten or verbal
communication by the owner, a fence or other en-
closure designed to exclude intruders, or a sign
postedwhich is reasonably likely to come to the at-
tention of an intruder and which indicates that
entry is prohibited.
2. a. A person suffering damages resulting

fromanactwhich is inviolation of this sectionmay
bring an action in the district court against the
person causing the damage to recover all of the fol-
lowing:
(1) For damages that are not to a research

crop, an amount equaling three times all actual
and consequential losses.

(2) For damages to a research crop, all of the
following:
(a) Twice the amount of damages directly in-

curred by market losses, based on the lost market
value of the research crop due to the damage, as-
suming that the research crop would have ma-
tured undamaged and been sold in normal com-
mercial channels. If the research crop has nomar-
ket value, the damages shall be twice the amount
of actual damages incurred in producing, harvest-
ing, and storing the damaged research crop.
(b) Twice the amount of damages directly in-

curred by developmental losses, based on the
losses associatedwith the research crop’s expected
scientific value. The research crop’s scientific val-
ue shall be determined by calculating the amount
expended in developing the research crop, includ-
ing costs associated with researching, testing,
breeding, or engineering. However, such damages
shall not be awarded to the extent that the losses
are mitigated by undamaged research crops that
have been identically developed.
b. A prevailing plaintiff in an action brought

under this section shall be awarded court costs
and reasonable attorney fees, which shall be taxed
as part of the costs of the action.
3. A person who violates this section as it ap-

plies to a research crop or crop operation property
where a research crop is maintained is guilty of
the following:
a. For a violation of subsection 1, paragraph

“a”, the person is guilty of criminalmischief as pro-
vided in section 716.1, and commits the same class
of offense as provided in sections 716.3 through
716.6 based on the amount of damage to the re-
search crop or crop operation property where the
research crop is maintained.
b. For a violation of subsection 1, paragraph

“b”, the person is guilty of a class “D” felony.
c. For a violation of subsection 1, paragraph

“c”, the person is guilty of an aggravated misde-
meanor.
4. A person who violates this section as it ap-

plies to a crop other than a research crop or crop
operation property where a research crop is not
maintained is guilty of the following:
a. For a violation of subsection 1, paragraph

“a”, the person is guilty of criminalmischief as pro-
vided in section 716.1, and commits the same class
of offense as provided in sections 716.3 through
716.6 based on the amount of damage to the crop
or crop operation property where the crop ismain-
tained.
b. For a violation of subsection 1, paragraph

“b”, the person is guilty of an aggravated misde-
meanor.
c. For a violation of subsection 1, paragraph

“c”, the person is guilty of a serious misdemeanor.
5. a. This section does not prohibit any con-

duct of a person holding a legal interest in a crop
operation that is superior to the interest held by a
person suffering from damages resulting from the
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conduct.
b. This section does not apply to a governmen-

tal agency that is taking lawful action against a

crop or crop operation property.
2001 Acts, ch 120, §6
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______________

§717B.1, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.1

717B.1 Definitions.
As used in this chapter:
1. “Animal” means a nonhuman vertebrate.

However, “animal” does not include any of the fol-
lowing:
a. Livestock, as defined in section 717.1.
b. Any game, fur-bearing animal, fish, reptile,

or amphibian, as defined in section 481A.1, unless
a person owns, confines, or controls the game, fur-
bearing animal, fish, reptile, or amphibian.
c. Any nongame species declared to be a nui-

sance pursuant to section 481A.42.
2. “Animal care provider”means a person des-

ignated by a local authority to provide care to an
animalwhich is rescuedby the local authority pur-
suant to section 717B.5.
3. Unless the context otherwise requires,

“book”, “list”, “record”, or “schedule” kept by a
county auditor, assessor, treasurer, recorder, sher-
iff, or other county officer means the county sys-
tem as defined in section 445.1.
4. “Dispositional expenses” means expenses

incurredbya local authority in rescuing ananimal
as provided in section 717B.5, maintaining the
animal until the conclusion of a dispositional pro-
ceeding as provided in section 717B.4, or disposing
of the animal as provided in section 717B.4.
5. “Lawenforcement officer”means a regularly

employed member of a police force of a city or
county, including a sheriff, who is responsible for
the prevention and dedication of crime and the en-
forcement of the criminal laws of this state.
6. “Local authority”means a city as defined in

section 362.2 or a county as provided in chapter
331.
7. “Maintenance” means to provide on-site or

off-site care to neglected animals.

8. “Responsible party” means a person who
owns or maintains an animal.
9. “Threatened animal”means an animal that

is abused as provided in section 717B.2, neglected
as provided in section 717B.3, or tortured as pro-
vided in section 717B.3A.
94 Acts, ch 1103, §12; 2000 Acts, ch 1148, §1;

2002 Acts, ch 1119, §200, 201; 2002 Acts, ch 1130,
§2

NEW subsection 4 and former subsections 4 – 6 renumbered as 5 – 7
NEW subsections 8 and 9

§717B.2, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.2

717B.2 Animal abuse.
A person is guilty of animal abuse if the person

intentionally injures, maims, disfigures, or de-
stroys an animal owned by another person, in any
manner, including intentionallypoisoning the ani-
mal. A person guilty of animal abuse is guilty of
an aggravated misdemeanor. This section shall
not apply to any of the following:
1. A person acting with the consent of the per-

son owning the animal, unless the action consti-
tutes animal neglect as provided in section
717B.3.
2. A person acting to carry out an order issued

by a court.
3. A licensed veterinarian practicing veteri-

nary medicine as provided in chapter 169.
4. Apersonacting in order to carry out another

provision of law which allows the conduct.
5. A person taking, hunting, trapping, or fish-

ing for a wild animal as provided in chapter 481A.
6. A person acting to protect the person’s prop-

erty from a wild animal as defined in section
481A.1.
7. A person acting to protect a person from in-

jury or death caused by a wild animal as defined
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in section 481A.1.
8. A person reasonably acting to protect the

person’s property from damage caused by an un-
confined animal.
9. A person reasonably acting to protect a per-

son from injury or death caused by an unconfined
animal.
10. A local authority reasonably acting to de-

stroy an animal, if at the time of the destruction,
the owner of the animal is absent or unable to care
for the animal, and the animal is permanently dis-
tressed by disease or injury to a degree that would
result in severe and prolonged suffering.
11. An institution, as defined in section

145B.1, or a research facility, as defined in section
162.2, provided that the institution or research fa-
cility performs functions within the scope of ac-
cepted practices and disciplines associated with
the institution or research facility.
94 Acts, ch 1103, §13

§717B.3, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.3

717B.3 Animal neglect.
1. A person who impounds or confines, in any

place, an animal is guilty of animal neglect, if the
person does any of the following: fails to supply
the animal during confinement with a sufficient
quantity of food or water; fails to provide a con-
fined dog or cat with adequate shelter; or tortures,
deprives of necessary sustenance, mutilates,
beats, or kills an animal by any means which
causes unjustified pain, distress, or suffering.
2. This section does not apply to an institution,

as defined in section 145B.1, or a research facility,
as defined in section 162.2, provided that the insti-
tution or research facility performs functions
within the scope of accepted practices and disci-
plines associated with the institution or research
facility.
3. A person who negligently or intentionally

commits the offense of animal neglect is guilty of
a simple misdemeanor. A person who intention-
ally commits the offense of animal neglect which
results in serious injury to or the death of an ani-
mal is guilty of a serious misdemeanor.
94 Acts, ch 1103, §14; 95 Acts, ch 49, §25

§717B.3A, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.3A

717B.3A Animal torture.
1. A person is guilty of animal torture, regard-

less of whether the person is the owner of the ani-
mal, if the person inflicts upon the animal severe
physical pain with a depraved or sadistic intent to
cause prolonged suffering or death.
2. This section shall not apply to any of the fol-

lowing:
a. A person acting to carry out an order issued

by a court.
b. A licensed veterinarian practicing veteri-

nary medicine as provided in chapter 169.
c. A person carrying out a practice that is con-

sistent with animal husbandry practices.
d. A person acting in order to carry out anoth-

er provision of law which allows the conduct.
e. A person taking, hunting, trapping, or fish-

ing for a wild animal as provided in chapter 481A.
f. A person acting to protect the person’s prop-

erty from a wild animal as defined in section
481A.1.
g. A person acting to protect a person from in-

jury or death caused by a wild animal as defined
in section 481A.1.
h. A person reasonably acting to protect the

person’s property from damage caused by an un-
confined animal.
i. A person reasonably acting to protect a per-

son from injury or death caused by an unconfined
animal.
j. A local authority reasonably acting to de-

stroy an animal, if at the time of the destruction,
the owner of the animal is absent or unable to care
for the animal, and the animal is permanently dis-
tressed by disease or injury to a degree that would
result in severe and prolonged suffering.
k. An institution, as defined in section 145B.1,

or a research facility, as defined in section 162.2,
provided that the institution or research facility
performs functions within the scope of accepted
practices and disciplines associatedwith the insti-
tution or research facility.
3. a. The following shall apply to a personwho

commits animal torture:
(1) For the first conviction, the person is guilty

of an aggravated misdemeanor. The sentencing
order shall provide that the person submit to psy-
chological evaluation and treatment according to
terms required by the court. The costs of the eval-
uation and treatment shall be paid by the person.
In addition, the sentencing order shall provide
that the person complete a community work re-
quirement, which may include a work require-
ment performed at an animal shelter or pound, as
defined in section 162.2, according to terms re-
quired by the court.
(2) For a second or subsequent conviction, the

person is guilty of a class “D” felony. The sentenc-
ing order shall provide that the person submit to
psychological evaluation and treatment according
to terms required by the court. The costs of the
psychological evaluation and treatment shall be
paid by the person.
b. The juvenile court shall have exclusive orig-

inal jurisdiction in a proceeding concerning a child
who is alleged to have committed animal torture,
in themanner provided in section 232.8. The juve-
nile court shall notwaive jurisdiction in a proceed-
ing concerning an offense alleged to have been
committed by a child under the age of seventeen.
2000 Acts, ch 1152, §3

§717B.4, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.4

717B.4 Dispositional proceedings.
1. Upon a petition brought by a local authority,

a court in the county where an animal is main-
tained by a responsible party or a local authority
shall determine if the animal is a threatened ani-
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mal and order its disposition after a hearing.
a. The matter shall be heard within ten days

from the filing of the petition for disposition by the
local authority.
b. If the animal has been rescued, the court

may order that the animal be placed under the
custody of the local authority and maintained in
the same manner as a rescued animal under sec-
tion 717B.5.
c. The courtmay continue the hearing for up to

thirty days upon petition by the responsible party.
However, the court shall not grant a continuance
unless the animal is maintained by the local au-
thority. The responsible partymust post a bond or
other security with the local authority as a condi-
tion of the continuance. The amount of the bond
or other security shall be determined by the court,
which shall not be more than the amount suffi-
cient to provide maintenance of the animal for
thirty days. The court may grant a subsequent
continuance upon petition by the responsible
party. The continuance shall be for not more than
thirty days. The responsible party must post a
new bond or security as a condition of the subse-
quent continuance in the samemanner as the orig-
inal bond or security or as otherwise ordered by
the court. However, the court shall order the im-
mediate disposition of the animal if the animal is
permanently distressed by disease or injury to a
degree that would result in severe or prolonged
suffering.
2. The hearing to determine if the animal is a

threatened animal for purposes of disposition
shall be a civil proceeding. If the case is related to
a criminal proceeding, the disposition shall not be
part of that proceeding and shall not be considered
a criminal penalty imposed on a person found in
violation of this chapter.
3. If the court determines that an animal is not

a threatened animal, the court shall order that the
animal be returned to the custody of the responsi-
ble party. If the court determines that an animal
is a threatenedanimal, the court shall order the lo-
cal authority to dispose of the threatened animal
in anymanner deemed appropriate for thewelfare
of the animal. In addition, all of the following ap-
ply:
a. The court may order the responsible party

to pay an amountwhich shall not bemore than the
dispositional expenses incurred by the local au-
thority. The court may also award the local au-
thority court costs, reasonable attorney fees and
expenses related to the investigation and prosecu-
tion of the case, which shall be taxed as part of the
costs of the action.
b. If a bond or other security was posted as a

condition for a continuance of a disposition hear-
ing as provided in this section, the local authority
may use the posted amount to offset the local au-
thority’s dispositional expenses.
c. If any moneys are realized from the disposi-

tion of a threatened animal, the moneys shall be

used to offset the local authority’s dispositional ex-
penses before satisfying indebtedness secured by
any security interest in or lien on the threatened
animal.
d. If the threatened animal is owned by more

than one responsible party, the amount required
to offset the local authority’s dispositional ex-
penses shall be prorated among the responsible
parties based on the percentage of interest owned
in the threatened animal attributable to the re-
sponsible parties as the threatened animal’s title-
holders. For purposes of this paragraph, a respon-
sible party who does not own an interest in the
threatened animal shall be deemed to be an owner
holding a percentage interest in the animal equal
to the largest percentage interest held by a land-
owner who is attributed an interest as the threat-
ened animal’s titleholder. If the responsible party
is a landowner, the local authoritymay submit the
amount to reimburse the local authority for its dis-
positional expenses to the clerk of the county
board of supervisors who shall report the amount
to the county treasurer. If the threatened animal
is owned bymore than one landowner, the amount
shall be prorated among the landowners based on
the percentage of interest owned in the threatened
animal attributable to each landowner as the ani-
mal’s titleholders. The amount shall be placed
upon the tax books, and collectedwith interest and
penalties after due, in the same manner as other
unpaid property taxes. The county shall reim-
burse a city within thirty days from the collection
of the property taxes.
4. A threatened animal that is ordered by a

court to be destroyed under this section shall be
destroyed only by euthanasia as defined in section
162.2.
94 Acts, ch 1103, §15; 2002 Acts, ch 1130, §3
Section amended

§717B.5, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.5

717B.5 Rescue of threatened animals.
A local authority may provide for the rescue of

an animal as follows:
1. The rescue must be made by a law enforce-

ment officer having cause to believe that the ani-
mal is a threatened animal after consulting with
a veterinarian licensed pursuant to chapter 169.
The law enforcement officer may rescue the ani-
mal by entering on public or private property, as
provided in this subsection. The officer may enter
onto property of a person to rescue the animal if
the officer obtains a search warrant issued by a
court, or enters onto the premises inamanner con-
sistent with the laws of this state and the United
States, including Article I, section 8, of the Consti-
tution of the State of Iowa, or the fourth amend-
ment to the Constitution of the United States.
2. If an animal is rescued pursuant to this sec-

tion, the local authority shall provide for themain-
tenance of the animal. The local authority may
contract with an animal care provider for the
maintenance of the animal. The local authority
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shall provide the responsible party for the animal
with notice of the rescue. The notice may be ac-
complished by doing any of the following:
a. Delivering written notice to the responsible

party’s last known address by the United States
postal service or personal service.
b. Posting a notice in a conspicuous place at

the location where the animal was rescued.
The notice shall state that the animal has been

rescued by the local authority pursuant to this sec-
tion.
3. Within ten days after the date that an ani-

mal is rescued, the local authority shall initiate a
dispositional proceeding pursuant to section
717B.4.
4. The local authority shall pay the animal

care provider for the animal’s maintenance re-
gardless of proceeds received from the disposition
of the animal or any reimbursement ordered by a
court, pursuant to section 717B.4.
94 Acts, ch 1103, §16; 2002 Acts, ch 1130, §4
Section amended

§717B.6, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.6

717B.6 Destruction and disposition of
wild animals.
A person may humanely destroy a wild animal

as defined in section 481A.1, if the wild animal is
permanently distressed by injury or disease to a
degree that results in severe and prolonged suffer-
ing. The destroyed animal shall be subject to dis-
position as provided by rules adopted by the natu-
ral resource commission pursuant to chapter 17A.
94 Acts, ch 1103, §17

§717B.7, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.7

717B.7 Exhibitions and fights. Repealed
by 2002 Acts, ch 1130, § 10. See chapter 717D.

§717B.8, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.8

717B.8 Abandonment of cats and dogs —
penalties.
A person who has ownership or custody of a cat

or dog shall not abandon the cat or dog, except the
person may deliver the cat or dog to another per-
son who will accept ownership and custody or the
person may deliver the cat or dog to an animal
shelter or poundas defined in section 162.2. Aper-
son who violates this section is guilty of a simple
misdemeanor.
94 Acts, ch 1103, §19

§717B.9, INJURY TO ANIMALS OTHER THAN LIVESTOCKINJURY TO ANIMALS OTHER THAN LIVESTOCK, §717B.9

717B.9 Injury or interference with a po-
lice service dog.
1. A person who knowingly, and willfully or

maliciously torments, strikes, administers a non-
poisonousdesensitizing substance to, or otherwise
interferes with a police service dog, without in-
flicting serious injury on the dog, commits a seri-
ous misdemeanor.
2. A person who knowingly, and willfully or

maliciously does any of the following commits a
class “D” felony:
a. Tortures a police service dog.
b. Injures, so as to disfigure or disable, a police

service dog.
c. Sets a booby trap device for purposes of in-

juring, so as to disfigure or disable, or killing a po-
lice service dog.
d. Pays or agrees to pay a bounty for purposes

of injury, so as to disfigure or disable, or killing a
police service dog.
e. Kills a police service dog.
f. Administers poison to a police service dog.
3. As used in this section, “police service dog”

means a dog used by a peace officer or correctional
officer in the performance of the officer’s duties,
whether or not the dog is on duty.
4. This section does not apply to a peace officer

or veterinarian who terminates the life of such a
dog for the purpose of relieving the dog of undue
pain or suffering, or to a person who justifiably
acts in defense of self or another.
94 Acts, ch 1103, §20; 95 Acts, ch 107, §1

BESTIALITY, Ch 717CCh 717C, BESTIALITY

CHAPTER 717C
Ch 717C

BESTIALITY

717C.1 Bestiality.

______________

§717C.1, BESTIALITYBESTIALITY, §717C.1

717C.1 Bestiality.
1. For purposes of this section:
a. “Animal”means any nonhuman vertebrate,

either dead or alive.
b. “Sex act”means any sexual contact between

a person and an animal by penetration of the penis
into the vagina or anus, contact between the

mouth and genitalia, or by contact between the
genitalia of one and the genitalia or anus of the
other.
2. Apersonwhoperformsa sex actwithanani-

mal is guilty of an aggravated misdemeanor.
3. Upon a conviction for a violation of this sec-

tion, and in addition to any sentence authorized by
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law, the court shall require the person to submit to
a psychological evaluation and treatment at the

person’s expense.
2001 Acts, ch 131, §3

ANIMAL CONTEST EVENTS, Ch 717DCh 717D, ANIMAL CONTEST EVENTS

CHAPTER 717D
Ch 717D

ANIMAL CONTEST EVENTS

717D.1 Definitions.
717D.2 Prohibitions — contest events.
717D.3 Exceptions.

717D.4 Penalties.
717D.5 Confiscation and disposition of animals.

______________

§717D.1, ANIMAL CONTEST EVENTSANIMAL CONTEST EVENTS, §717D.1

717D.1 Definitions.
1. “Animal” means a nonhuman vertebrate.
2. “Contest animal” means a bull, bear, chick-

en, or dog.
3. “Contest device”means equipment designed

to enhance a contest animal’s entertainment value
during training or a contest event, including a de-
vice to improve the contest animal’s competitive-
ness.
4. “Contest event” means a function organized

for the entertainment or profit of spectatorswhere
a contest animal is injured, tormented, or killed, if
the contest animal is a bull involved in a bullfight
or bull baiting, a bear involved in bear baiting, a
chicken involved in cock fighting, or a dog involved
in dog fighting.
5. “Establishment” means the location where

a contest event occurs or is to occur, regardless of
whether a contest animal is present at the estab-
lishment or the contest animal is witnessed by
means of an electronic signal transmitted to the
location.
6. “Livestock” means the same as defined in

section 717.1.
7. “Local authority” means the same as de-

fined in section 717B.1.
8. “Promoter”means a person who charges ad-

mission for entry into an establishment or orga-
nizes, holds, advertises, or otherwise conducts a
contest event.
9. “Spectator”means a person who attends an

establishment for purposes ofwitnessinga contest
event.
10. “Trainer”means a personwho trains a con-

test animal for purposes of engaging in a contest
event, regardless of where the contest event is lo-
cated. A trainer includes a person who uses a con-
test device.
11. “Transporter” means a person who moves

a contest animal for delivery to a training location
or a contest event location.
2002 Acts, ch 1130, §5
NEW section

§717D.2, ANIMAL CONTEST EVENTSANIMAL CONTEST EVENTS, §717D.2

717D.2 Prohibitions — contest events.
A person shall not do any of the following:
1. Own or operate an establishment located in

this state in which a contest event occurs or is to
occur.
2. Act as a promoter of a contest event, regard-

less of whether the contest event occurs in this
state or another state. For purposes of this subsec-
tion, a person who aids, abets, or assists in the
promotion of a contest event shall be deemed to act
as a promoter.
3. Act as a trainer of a contest animal engaged

or to be engaged in a contest event conducted in
this state or another state. For purposes of this
subsection, a person who aids, abets, or assists in
the training of a contest animal engaged or to be
engaged in a contest event shall be deemed to act
as a trainer.
4. Act as a transporter moving a contest ani-

mal in this state.
5. Act as a spectator of a contest event con-

ducted in this state, regardless ofwhether the per-
son paid admission to witness the contest event.
2002 Acts, ch 1130, §6
NEW section

§717D.3, ANIMAL CONTEST EVENTSANIMAL CONTEST EVENTS, §717D.3

717D.3 Exceptions.
1. This chapter does not apply to a function

other than a contest event. A contest event does
not involve any of the following events:
a. A race, including but not limited to a race

regulated under chapter 99D.
b. A fair as defined in section 174.1.
c. A rodeo or rodeo event.
d. A 4-H function.
e. A hunting or fishing party.
f. A fieldmeet or trial inwhich the skill of dogs

is demonstrated in pointing, retrieving, trailing,
or chasing any game bird, game animal, or fur-
bearing animal.
g. The raising or selling of game or fur-bearing

animals as provided in chapter 481A.
2. This chapter shall not apply to any of the fol-
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lowing:
a. An action to carry out an order issued by a

court.
b. Anaction by a licensed veterinarianpractic-

ing veterinary medicine as provided in chapter
169.
c. An action that is consistent with animal

husbandry practices.
d. An action allowed in order to carry out an-

other provision of law which allows the action.
e. The taking, hunting, trapping, or fishing for

a wild animal as provided in chapter 481A.
f. An action to protect the person’s property

from a wild animal as defined in section 481A.1.
g. An action to protect a person from injury or

death causedbyawildanimal as defined in section
481A.1.
h. A person reasonably acting to protect the

person’s property from damage caused by an un-
confined animal.
i. A person reasonably acting to protect a per-

son from injury or death caused by an unconfined
animal.
j. A local authority reasonably acting to de-

stroy an animal if, at the time of the destruction,
the owner of the animal is absent or unable to care
for the animal, and the animal is permanently dis-
tressed by disease or injury to a degree that would
result in severe and prolonged suffering.
k. An institution, as defined in section 145B.1,

or a research facility, as defined in section 162.2,
provided that the institution or research facility
performs functions within the scope of accepted
practices and disciplines associatedwith the insti-
tution or research facility.
2002 Acts, ch 1130, §7
NEW section

§717D.4, ANIMAL CONTEST EVENTSANIMAL CONTEST EVENTS, §717D.4

717D.4 Penalties.
Apersonwho violates a provision of this chapter

is guilty of a serious misdemeanor.
2002 Acts, ch 1130, §8
NEW section

§717D.5, ANIMAL CONTEST EVENTSANIMAL CONTEST EVENTS, §717D.5

717D.5 Confiscation and disposition of
animals.
A local authority may confiscate a contest ani-

mal that is trained with a contest device or is part
of a contest event. The contest animalmay be res-
cued and disposed of as neglected livestock or oth-
er animal pursuant to section 717.5 or 717B.4. If
the contest animal is not rescued and disposed of
pursuant to section 717.5 or 717B.4, it shall be for-
feited to the state and subject to disposition as or-
dered by the court. In addition, the court shall or-
der the owner of the contest animal to pay an
amountwhich shall not bemore than the expenses
incurred inmaintaining or disposing of the contest
animal. The court may also order that the person
pay reasonable attorney fees and expenses related
to the investigation of the case that shall be taxed
as other court costs. If more than one person has
a divisible interest in the contest animal, the
amount required to be paid shall be prorated
based on the percentage of interest in the contest
animal owned by each person. The moneys shall
be paid to the local authority incurring the ex-
pense. The amount shall be subtracted from pro-
ceeds which are received from the sale of the con-
test animal ordered by the court.
2002 Acts, ch 1130, §9
NEW section

OFFENSES AGAINST THE GOVERNMENT, Ch 718Ch 718, OFFENSES AGAINST THE GOVERNMENT

CHAPTER 718
Ch 718

OFFENSES AGAINST THE GOVERNMENT

718.1 Insurrection.
718.2 Impersonating a public official.
718.3 Willful disturbance.
718.4 Harassment of public officers and

employees.

718.5 Falsifying public documents.
718.6 False reports to or communications with

public safety entities.

______________

§718.1, OFFENSES AGAINST THE GOVERNMENTOFFENSES AGAINST THE GOVERNMENT, §718.1

718.1 Insurrection.
An insurrection is three or more persons acting

in concert and using physical violence against per-
sons or property, with the purpose of interfering
with, disrupting, or destroying the government of
the state or any subdivision thereof, or to prevent
any executive, legislative, or judicial officer or

body from performing its lawful function. Partici-
pation in insurrection is a class “C” felony.
[C51, §2565, 2567; R60, §4188, 4190; C73,

§3845, 3847; C97, §4724, 4726; C24, 27, 31, 35, 39,
§12897, 12898, 12900, 12904; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, §689.1, 689.2, 689.4, 689.8; C79,
81, §718.1]
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§718.2, OFFENSES AGAINST THE GOVERNMENTOFFENSES AGAINST THE GOVERNMENT, §718.2

718.2 Impersonating a public official.
Any person who falsely claims to be or assumes

to act as an elected or appointed officer, magis-
trate, peace officer, or person authorized to act on
behalf of the state or any subdivision thereof, hav-
ing no authority to do so, commits an aggravated
misdemeanor.
[C51, §2671, 2672; R60, §4298, 4299; C73,

§3962, 3963; C97, §4901, 4902; C24, 27, 31, 35, 39,
§13306, 13307; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §740.4, 740.5; C79, 81, §718.2]

§718.3, OFFENSES AGAINST THE GOVERNMENTOFFENSES AGAINST THE GOVERNMENT, §718.3

718.3 Willful disturbance.
Any person who willfully disturbs any delibera-

tive body or agency of the state, or subdivision
thereof, with the purpose of disrupting the func-
tioning of such body or agency by tumultuous be-
havior, or coercing by force or the threat of force
any official conduct or proceeding, commits a seri-
ous misdemeanor.
[C79, 81, §718.3]

§718.4, OFFENSES AGAINST THE GOVERNMENTOFFENSES AGAINST THE GOVERNMENT, §718.4

718.4 Harassment of public officers and
employees.
Any person who willfully prevents or attempts

to prevent any public officer or employee fromper-
forming the officer’s or employee’s duty commits a
simple misdemeanor.
[C79, 81, §718.4]

§718.5, OFFENSES AGAINST THE GOVERNMENTOFFENSES AGAINST THE GOVERNMENT, §718.5

718.5 Falsifying public documents.
A personwho, having no right or authority to do

so,makes or alters any public document, or any in-
strument which purports to be a public document,
or who possesses a seal or any counterfeit seal of
the state or of any of its subdivisions, or of any offi-

cer, employee, or agency of the state or of any of its
subdivisions, commits a class “D” felony.
[C51, §2628, 2642, 2677; R60, §4255, 4269, 4304;

C73, §3919, 3933, 3968; C97, §1136, 4855, 4869,
4907; C24, 27, 31, 35, 39, §13141, 13156, 13283,
13314; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§718.3, 718.8, 738.21, 740.12; C79, 81, §718.5]

§718.6, OFFENSES AGAINST THE GOVERNMENTOFFENSES AGAINST THE GOVERNMENT, §718.6

718.6 False reports to or communications
with public safety entities.
1. A person who reports or causes to be re-

ported false information to a fire department, a
law enforcement authority, or other public safety
entity, knowing that the information is false, or
who reports the alleged occurrence of a criminal
act knowing the act did not occur, commits a sim-
ple misdemeanor, unless the alleged criminal act
reported is a serious or aggravated misdemeanor
or felony, in which case the person commits a seri-
ous misdemeanor.
2. A person who telephones an emergency 911

communications center knowing that the person
is not reporting an emergency or otherwise need-
ing emergency information or assistance commits
a simple misdemeanor.
3. A person who knowingly provides false in-

formation to a law enforcement officer who enters
the information on a citation commits a simple
misdemeanor, unless the criminal act for which
the citation is issued is a serious or aggravated
misdemeanor or felony, in which case the person
commits a serious misdemeanor.
[R60, §1768; C73, §1566; C97, §2468; S13,

§2468; C24, 27, 31, 35, 39, §13110, 13111;C46, 50,
54, 58, 62, 66, §714.31, 714.32; C71, 73, 75, 77,
§714.31, 714.32, 714.42; C79, 81, §718.6]
95 Acts, ch 89, §1

DESECRATION OF FLAG OR OTHER INSIGNIA, Ch 718ACh 718A, DESECRATION OF FLAG OR OTHER INSIGNIA

CHAPTER 718A
Ch 718A

DESECRATION OF FLAG OR OTHER INSIGNIA

This chapter not enacted as a part of this title;
transferred from chapter 32 in Code 1993

718A.1 Desecration of flag or insignia.
718A.2 Actions for penalty.
718A.3 Federal flag and insignia — definition.

718A.4 State flag and insignia — definition.
718A.5 Presumptive evidence of desecration.
718A.6 Enforcement.

______________

§718A.1, DESECRATION OF FLAG OR OTHER INSIGNIADESECRATION OF FLAG OR OTHER INSIGNIA, §718A.1

718A.1 Desecration of flag or insignia.
Any personwho in anymanner, for exhibition or

display, shall place or cause to be placed, anyword,
figure, mark, picture, design, drawing, or any ad-
vertisement of any nature, upon any flag, stan-
dard, color, ensign, shield, or other insignia of the
United States, or upon any flag, ensign, great seal,

or other insignia of this state, or shall expose or
cause to be exposed to public view, any such flag,
standard, color, ensign, shield, or other insignia of
the United States, or any such flag, ensign, great
seal, or other insignia of this state, upon which
shall have been printed, painted, or otherwise
placed, or to which shall be attached, appended,
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affixed, or annexed, any word, figure, mark, pic-
ture, design, or drawing, or any advertisement of
any nature, or who shall expose to public view,
manufacture, sell, expose for sale, give away, or
have in possession for sale, or to give away, or for
use for any purpose any article or substance, being
an article of merchandise or a receptacle of mer-
chandise or article or thing for carrying or trans-
porting merchandise, upon which shall have been
printed, painted, attached or otherwise placed, a
representation of any such flag, standard, color,
ensign, shield, or other insignia of the United
States, or any such flag, ensign, great seal, or oth-
er insignia of this state, to advertise, call attention
to, decorate, mark, or distinguish the article or
substance on which so placed, or who shall public-
ly mutilate, deface, defile or defy, trample upon,
cast contempt upon, satirize, deride or burlesque,
either by words or act, such flag, standard, color,
ensign, shield, or other insignia of the United
States, or flag, ensign, great seal, or other insignia
of this state, or who shall, for any purpose, place
such flag, standard, color, ensign, shield, or other
insignia of theUnited States, or flag, ensign, great
seal, or other insignia of this state, upon the
ground or where the samemay be trod upon, shall
be deemed guilty of a simple misdemeanor.
[S13, §5028-a; C24, 27, 31, 35, 39, §472;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §32.1]
C93, §718A.1

§718A.2, DESECRATION OF FLAG OR OTHER INSIGNIADESECRATION OF FLAG OR OTHER INSIGNIA, §718A.2

718A.2 Actions for penalty.
The action or suit may be brought by and in the

name of the state, on the relation of a citizen of the
state, and the penalty,when collected, less the rea-
sonable cost and expense of action or suit and re-
covery, to be certified by the clerk of the district
court of the county in which the offense is com-
mitted, shall be paid to the treasurer of state for
deposit in the general fund of the state, and two or
more penalties may be sued for and recovered in
the same action or suit.
[S13, §5028-a; C24, 27, 31, 35, 39, §473;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §32.2]
83 Acts, ch 185, §1, 62; 83 Acts, ch 186, §10014,

10201, 10204
C93, §718A.2

§718A.3, DESECRATION OF FLAG OR OTHER INSIGNIADESECRATION OF FLAG OR OTHER INSIGNIA, §718A.3

718A.3 Federal flag and insignia — defi-
nition.
The words “flag, standard, color, ensign, shield,

or other insignia of the United States” as used in
this chapter, shall include any flag, standard, col-
or, ensign, shield, or other insignia of the United
States, or any picture or representation of any of
them, made of any substance or represented on
any substance, and of any size, evidently purport-
ing to be any such flag, standard, color, insignia,
shield, or other insignia of the United States of

America, or a picture or a representation of any of
them.
[S13, §5028-a; C24, 27, 31, 35, 39, §474;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §32.3]
C93, §718A.3

§718A.4, DESECRATION OF FLAG OR OTHER INSIGNIADESECRATION OF FLAG OR OTHER INSIGNIA, §718A.4

718A.4 State flag and insignia — defini-
tion.
The words “flag, ensign, great seal, or other in-

signia of this state” as used in this chapter, shall
include any flag, ensign, great seal, or other insig-
nia, or any picture or any representation of any of
them, made of any substance or represented on
any substance, and of any size, evidently purport-
ing to be any such flag, ensign, great seal, or other
insignia of the state, or a picture or a representa-
tion of any of them.
[S13, §5028-a; C24, 27, 31, 35, 39, §475;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §32.4]
C93, §718A.4

§718A.5, DESECRATION OF FLAG OR OTHER INSIGNIADESECRATION OF FLAG OR OTHER INSIGNIA, §718A.5

718A.5 Presumptive evidence of desecra-
tion.
The possession by any person other than a pub-

lic officer, as such, of any flag, standard, color, en-
sign, shield, or other insignia of the United States,
or flag, ensign, great seal, or other insignia of this
state, on which shall be anything made unlawful
by this chapter, or of any article or substance or
thing on which shall be anything made unlawful
by this chapter, shall be presumptive evidence
that the same is in violation of this chapter.
[S13, §5028-a; C24, 27, 31, 35, 39, §476;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §32.5]
C93, §718A.5

§718A.6, DESECRATION OF FLAG OR OTHER INSIGNIADESECRATION OF FLAG OR OTHER INSIGNIA, §718A.6

718A.6 Enforcement.
It shall be the duty of the sheriffs of the various

counties, chiefs of police, and city marshals to en-
force the provisions of this chapter, and for failure
to do so they may be removed as by law provided.
This chapter shall not be construed to apply to

a newspaper, periodical, book, pamphlet, circular,
certificate, diploma,warrant, or commission of ap-
pointment to office, ornamental picture, article of
jewelry, or stationery for use in private correspon-
dence, on any ofwhich shall be printed, painted, or
placed, said flag, disconnected fromany advertise-
ment.
Nothing in this chapter shall be construed as

rendering unlawful the use of any trademark or
trade emblem actually adopted by any person,
firm, corporation, or association prior to January
1, 1895.
[C24, 27, 31, 35, 39, §477;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §32.6]
C93, §718A.6
General removal law, §66.1A
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OBSTRUCTING JUSTICE, Ch 719Ch 719, OBSTRUCTING JUSTICE

CHAPTER 719
Ch 719

OBSTRUCTING JUSTICE

719.1 Interference with official acts.
719.2 Refusing to assist officer.
719.3 Preventing apprehension, obstructing

prosecution, or obstructing defense.
719.4 Escape or absence from custody.
719.5 Permitting prisoner to escape.

719.6 Assisting prisoner to escape.
719.7 Possessing contraband.
719.8 Furnishing a controlled substance or

intoxicating beverage to inmates at a
detention facility.

______________

§719.1, OBSTRUCTING JUSTICEOBSTRUCTING JUSTICE, §719.1

719.1 Interference with official acts.
1. A personwho knowingly resists or obstructs

anyone known by the person to be a peace officer,
emergency medical care provider under chapter
147A, or fire fighter, whether paid or volunteer, in
the performance of any act which is within the
scope of the lawful duty or authority of that officer,
emergency medical care provider under chapter
147A, or fire fighter, whether paid or volunteer, or
who knowingly resists or obstructs the service or
execution by any authorized person of any civil or
criminal process or order of any court, commits a
simple misdemeanor. In addition to any other
penalties, the punishment imposed for a violation
of this subsection shall include assessment of a
fine of not less than two hundred fifty dollars.
However, if a person commits an interferencewith
official acts, as defined in this subsection, and in
so doing inflicts bodily injury other than serious
injury, that person commits an aggravated misde-
meanor. If a person commits an interference with
official acts, as defined in this subsection, and in
so doing inflicts or attempts to inflict serious inju-
ry, or displays a dangerous weapon, as defined in
section 702.7, or is armedwith a firearm, that per-
son commits a class “D” felony.
2. A person under the custody, control, or su-

pervision of the department of corrections who
knowingly resists, obstructs, or interferes with a
correctional officer, agent, employee, or contrac-
tor, whether paid or volunteer, in the performance
of the person’s official duties, commits a serious
misdemeanor. If a person violates this subsection
and in so doing commits an assault, as defined in
section 708.1, the person commits an aggravated
misdemeanor. If a person violates this subsection
and in so doing inflicts or attempts to inflict bodily
injury other than serious injury to another, dis-
plays a dangerous weapon, as defined in section
702.7, or is armed with a firearm, the person com-
mits a class “D” felony. If a person violates this
subsection and uses or attempts to use a danger-
ous weapon, as defined in section 702.7, or inflicts
serious injury to another, the person commits a
class “C” felony.
3. The terms “resist” and “obstruct”, as used in

this section, do not include verbal harassment un-
less the verbal harassment is accompanied by a
present ability and apparent intention to execute
a verbal threat physically.
[C51, §2669; R60, §4296; C73, §3960; C97,

§4899; C24, 27, 31, 35, 39, §13331;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §742.1; C79, 81, §719.1]
84 Acts, ch 1246, §4; 91 Acts, ch 219, §22; 95

Acts, ch 90, §4; 96 Acts, ch 1034, §63; 99 Acts, ch
153, §21

§719.2, OBSTRUCTING JUSTICEOBSTRUCTING JUSTICE, §719.2

719.2 Refusing to assist officer.
Any person who is requested or ordered by any

magistrate or peace officer to render the magis-
trate or officer assistance inmaking or attempting
to make an arrest, or to prevent the commission of
any criminal act, shall render assistance as re-
quired. A person who, unreasonably and without
lawful cause, refuses or neglects to render assis-
tance when so requested commits a simple misde-
meanor.
[C51, §2670, 2793, 2795, 2799;R60, §4297, 4489,

4491, 4495; C73, §3961, 4145, 4147, 5149; C97,
§4900, 5143, 5145, 5149; C24, 27, 31, 35, 39,
§13332, 13333, 13335, 13344; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, §742.2, 742.3, 742.5, 743.6; C79,
81, §719.2]

§719.3, OBSTRUCTING JUSTICEOBSTRUCTING JUSTICE, §719.3

719.3 Preventing apprehension, ob-
structing prosecution, or obstructing de-
fense.
A person who, with intent to prevent the appre-

hension or obstruct the prosecution or defense of
any person, knowingly does any of the following
acts, commits an aggravated misdemeanor:
1. Destroys, alters, conceals or disguises

physical evidence which would be admissible in
the trial of another for a public offense, or makes
available false evidence or furnishes false infor-
mation with the intent that it be used in the trial
of that case.
2. Induces a witness having knowledge mate-

rial to the subject at issue to leave the state or
hide, or to fail to appear when subpoenaed.
[C51, §2654; R60, §4281; C73, §3946; C97,

§4882; C24, 27, 31, 35, 39, §13170;C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, §723.1; C79, 81, §719.3]

§719.4, OBSTRUCTING JUSTICEOBSTRUCTING JUSTICE, §719.4

719.4 Escape or absence from custody.
1. A person convicted of a felony, or charged

with or arrested for the commission of a felony,
who intentionally escapes, or attempts to escape,
fromadetention facility, community-based correc-
tional facility, or institution to which the person
has been committed by reason of the conviction,
charge, or arrest, or from the custody of any public
officer, public employee, or any other person to
whom the person has been entrusted, commits a
class “D” felony.
2. A person convicted of, charged with, or ar-

rested for a misdemeanor, who intentionally es-
capes, or attempts to escape, from a detention fa-
cility, community-based correctional facility, or in-
stitution to which the person has been committed
by reason of the conviction, charge, or arrest, or
from the custody of any public officer, public em-
ployee, or any other person to whom the person
has been entrusted, commits a serious misde-
meanor.
3. A person who has been committed to an in-

stitutionunder the control of the Iowadepartment
of corrections, to a community-based correctional
facility, or to a jail or correctional institution, who
knowingly and voluntarily is absent from a place
where the person is required to be, commits a seri-
ous misdemeanor.
4. A person who flees from the state to avoid

prosecution for a public offense which is a felony
or aggravated misdemeanor commits a class “D”
felony.
5. Except for subsection 4, an offense com-

mitted under this section includes any offense
committed wholly outside the state.
[C51, §2668; R60, §4295; C73, §3959; C97,

§4898; S13, §4897-a, 4898; C24, 27, 31, 35, 39,
§13351, 13353, 13358; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, §745.1, 745.3, 745.8; C79, 81, §719.4; 82
Acts, ch 1082, §1]
83Acts, ch 96, §119, 159; 86 Acts, ch 1040, §1; 86

Acts, ch 1238, §30; 99 Acts, ch 182, §3; 2000 Acts,
ch 1037, §1, 2

§719.5, OBSTRUCTING JUSTICEOBSTRUCTING JUSTICE, §719.5

719.5 Permitting prisoner to escape.
Any jailer or other public officer or employee

who voluntarily permits, aids or abets in the es-
cape or attempted escape of any person in custody
by reason of a conviction or charge of any crime,
commits the crime of permitting a prisoner to es-
cape which is subject to the following penalties:
1. If the prisoner is in custody by reason of a

conviction or charge of a class “A” felony, the defen-
dant commits a class “C” felony.
2. If the prisoner is in custody by reason of a

conviction or charge of any public offense other
than a class “A” felony, the defendant commits a
class “D” felony.
[C51, §2661 – 2663; R60, §4288 – 4290; C73,

§3953 – 3955; C97, §4891 – 4893; C24, 27, 31, 35,
39, §13359 – 13361;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §745.9 – 745.11; C79, 81, §719.5]

§719.6, OBSTRUCTING JUSTICEOBSTRUCTING JUSTICE, §719.6

719.6 Assisting prisoner to escape.
Any person who introduces into any detention

facility or correctional institution any weapon, ex-
plosive or incendiary substance, rope, ladder, or
any instrument or device by which that person in-
tends to facilitate the escape of any prisoner, or
any person who, not being authorized by law,
knowingly causes any such weapon, explosive or
incendiary substance, rope, ladder, instrument or
device to come into the possession of any prisoner,
commits the crime of assisting a prisoner to escape
which is subject to the following penalties:
1. If the prisoner was confined by reason of a

conviction of a class “A” felony, the defendant com-
mits a class “C” felony.
2. If the prisoner was confined by reason of a

conviction of any public offense other than a class
“A” felony, the defendant commits a class “D” felo-
ny.
[C51, §2664 – 2666; R60, §4291 – 4293; C73,

§1663, 3956 – 3958; C97, §2712, 4894 – 4896; C13,
§4913-a; SS15, §2713-n16; C24, 27, 31, 35, 39,
§13362 – 13368;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §745.12 – 745.18; C79, 81, §719.6]

§719.7, OBSTRUCTING JUSTICEOBSTRUCTING JUSTICE, §719.7

719.7 Possessing contraband.
1. “Contraband” includes but is not limited to

any of the following:
a. A controlled substance or a simulated or

counterfeit controlled substance, hypodermic sy-
ringe, or intoxicating beverage.
b. A dangerous weapon, offensive weapon,

pneumatic gun, stun gun, firearm ammunition,
knife of any length or any other cutting device, ex-
plosive or incendiary material, instrument, de-
vice, or othermaterial fashioned in such amanner
as to be capable of inflicting death or injury.
c. Rope, ladder components, key or key pat-

tern,metal file, instrument, device, or othermate-
rial designed or intended to facilitate escape of an
inmate.
2. The department of corrections may x-ray a

person under the control of the department if
there is reason to believe that the person is in pos-
session of contraband. A licensed physician or x-
ray technician under the supervision of a licensed
physician must x-ray the person.
3. A person commits the offense of possessing

contraband if the person, not authorized by law,
does any of the following:
a. Knowingly introduces contraband into, or

onto, the grounds of a correctional institution or
institution under the management of the depart-
ment of corrections.
b. Knowingly conveys contraband to any per-

son confined in a correctional institution or insti-
tution under the management of the department
of corrections.
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c. Knowingly makes, obtains, or possesses
contraband while confined in a correctional insti-
tution or institution under themanagement of the
department of corrections or while being trans-
ported or moved incidental to confinement.
4. A person who possesses contraband or fails

to report an offense of possessing contraband com-
mits the following:
a. A class “C” felony for the possession of con-

traband if the contraband is of the type described
in subsection 1, paragraph “b”.
b. A class “D” felony for the possession of con-

traband if the contraband is any other type of con-
traband.
c. An aggravated misdemeanor for failing to

report a known violation or attempted violation of
this section to an official or officer at a correctional
institution or institution under the management
of the department of corrections.
5. Nothing in this section is intended to limit

the authority of the administrator of any correc-
tional institution or institutionunder themanage-
ment of the department of corrections to prescribe
or enforce rules concerning the definition of con-

traband, and the transportation, making, or pos-
session of substances, devices, instruments,mate-
rials, or other items in the institutions.
[C73, §1663; C97, §2712; S13, §4913-a; SS15,

§2713-n16; C24, 27, 31, 35, 39, §13365, 13366,
13368; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§745.15, 745.16, 745.18; C79, 81, §719.7]
83 Acts, ch 96, §120, 159; 99 Acts, ch 163, §1

§719.8, OBSTRUCTING JUSTICEOBSTRUCTING JUSTICE, §719.8

719.8 Furnishing a controlled substance
or intoxicating beverage to inmates at a
detention facility.
Aperson not authorized by lawwho furnishes or

knowinglymakes available a controlled substance
or intoxicating beverage to an inmate at a deten-
tion facility, or who introduces a controlled sub-
stance or intoxicating beverage into the premises
of such a facility, commits a class “D” felony.
[C73, §1663; C97, §2712; S13, §4913-a; SS15,

§2713-n16; C24, 27, 31, 35, 39, §13365, 13366,
13368; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§745.15, 745.16, 745.18; C79, 81, §719.8]
83 Acts, ch 96, §121, 159; 99 Acts, ch 163, §2

INTERFERENCE WITH JUDICIAL PROCESS, Ch 720Ch 720, INTERFERENCE WITH JUDICIAL PROCESS

CHAPTER 720
Ch 720

INTERFERENCE WITH JUDICIAL PROCESS

720.1 Compounding a felony.
720.2 Perjury, contradictory statements, and

retraction.
720.3 Suborning perjury.

720.4 Tampering with witnesses or jurors.
720.5 False representation of records or process.
720.6 Malicious prosecution.

______________

§720.1, INTERFERENCE WITH JUDICIAL PROCESSINTERFERENCE WITH JUDICIAL PROCESS, §720.1

720.1 Compounding a felony.
A person having knowledge of the commission

by another of a felony indictable in this state who
receives any consideration for a promise to conceal
such crime, or not to prosecute or aid or give evi-
dence to the prosecution of such crime, compounds
that felony. Compounding any felony is an aggra-
vated misdemeanor.
[C51, §2659, 2660; R60, §4286, 4287; C73,

§3951, 3952; C97, §4889, 4890; C24, 27, 31, 35, 39,
§13168, 13169; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §722.1, 722.2; C79, 81, §720.1]

§720.2, INTERFERENCE WITH JUDICIAL PROCESSINTERFERENCE WITH JUDICIAL PROCESS, §720.2

720.2 Perjury, contradictory statements,
and retraction.
A person who, while under oath or affirmation

in any proceeding or other matter in which state-
ments under oath or affirmation are required or
authorized by law, knowingly makes a false state-
ment ofmaterial facts orwho falsely denies knowl-
edge of material facts, commits a class “D” felony.

Where, while under oath or affirmation, in the
same proceeding or different proceedings where
oath or affirmation is required, a person hasmade
contradictory statements, the indictment will be
sufficient if it states that one or the other of the
contradictory statements was false, to the knowl-
edge of such person, and it shall be sufficient proof
of perjury that one of the statementsmust be false,
and that the person making the statements knew
that one of them was false when the person made
the statement, provided that both statements
have been made within the period prescribed by
the applicable statute of limitations. No person
shall be guilty of perjury if the person retracts the
false statement in the course of the proceedings
where it was made before the false statement has
substantially affected the proceeding.
[C51, §2644; R60, §4271; C73, §3936; C97,

§4872; S13, §4919-c; C24, 27, 31, 35, 39, §13165,
13290; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§721.1, 738.28; C79, 81, §720.2]

See also §714.8(3)
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§720.3, INTERFERENCE WITH JUDICIAL PROCESSINTERFERENCE WITH JUDICIAL PROCESS, §720.3

720.3 Suborning perjury.
Apersonwho procures or offers any inducement

to another to make a statement under oath or af-
firmation in any proceeding or other matter in
which statements under oath or affirmation are
required or authorized, with the intent that such
person will make a false statement, or who pro-
cures or offers any inducement to one who the per-
son reasonably believes will be called upon for a
statement in any such proceeding or matter, to
conceal material facts known to such person, com-
mits a class “D” felony.
[C51, §2645, 2646; R60, §4272, 4273; C73,

§3937, 3938; C97, §4873, 4874; C24, 27, 31, 35, 39,
§13166, 13167; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §721.2, 721.3; C79, 81, §720.3]

§720.4, INTERFERENCE WITH JUDICIAL PROCESSINTERFERENCE WITH JUDICIAL PROCESS, §720.4

720.4 Tampering with witnesses or ju-
rors.
Apersonwho offers any bribe to any personwho

the offeror believes has been ormay be summoned
as a witness or juror in any judicial or arbitration
proceeding, or any legislative hearing, or who
makes any threats toward such person or who for-
cibly or fraudulently detains or restrains suchper-
son, with the intent to improperly influence such
witness or juror with respect to the witness’ or ju-
ror’s testimony or decision in such case, or to pre-
vent such person from testifying or serving in such
case, or who, in retaliation for anything lawfully

done by any witness or juror in any case, harasses
suchwitness or juror, commits an aggravatedmis-
demeanor.
[C51, §2646, 2652, 2654; R60, §4273, 4279, 4281;

C73, §3938, 3944, 3946; C97, §4874, 4880, 4882;
C24, 27, 31, 35, 39, §13167, 13172, 13297;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §721.3, 723.1, 739.6;
C79, 81, §720.4]

§720.5, INTERFERENCE WITH JUDICIAL PROCESSINTERFERENCE WITH JUDICIAL PROCESS, §720.5

720.5 False representation of records or
process.
Any personwho represents any document or pa-

per to be any public record or any civil or criminal
process, when the person knows such representa-
tion to be false, commits a simple misdemeanor.
[C51, §2627; R60, §4254; C73, §3918; C97,

§4854; C24, 27, 31, 35, 39, §13140;C46, 50, 54, 58,
62, §718.2; C66, 71, 73, 75, 77, §713.43, 718.2; C79,
81, §720.5]

§720.6, INTERFERENCE WITH JUDICIAL PROCESSINTERFERENCE WITH JUDICIAL PROCESS, §720.6

720.6 Malicious prosecution.
Apersonwho causes or attempts to cause anoth-

er to be indicted or prosecuted for any public of-
fense, having no reasonable grounds for believing
that the person committed the offense commits a
serious misdemeanor.
[C51, §2757; R60, §4407; C73, §4086; C97,

§5058; C24, 27, 31, 35, 39, §13163;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §719.2; C79, 81, §720.6]

OFFICIAL MISCONDUCT, Ch 721Ch 721, OFFICIAL MISCONDUCT

CHAPTER 721
Ch 721

OFFICIAL MISCONDUCT

Candidates; see also §49.120, 49.121

721.1 Felonious misconduct in office.
721.2 Nonfelonious misconduct in office.
721.3 Solicitation for political purposes.
721.4 Using public motor vehicles for political

purposes.
721.5 State employees not to participate.
721.6 Exception to sections 721.3 to 721.5.

721.7 Penalty for violating sections 721.3 to
721.6.

721.8 Labeling publicly owned motor vehicles.
721.9 Punishment for violation of section 721.8.
721.10 Misuse of public records and files.
721.11 Interest in public contracts.
721.12 Profiting from inmates — penalty.

______________

§721.1, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.1

721.1 Felonious misconduct in office.
Any public officer or employee, who knowingly

does any of the following, commits a class “D” felo-
ny:
1. Makes or gives any false entry, false return,

false certificate, or false receipt, where such en-
tries, returns, certificates, or receipts are autho-
rized by law.
2. Falsifies any public record, or issues any

document falsely purporting to be a public docu-
ment.

3. Falsifies a writing, or knowingly delivers a
falsified writing, with the knowledge that the
writing is falsified and that the writing will be-
come a public record of a government body.
4. For purposes of this section, “government

body” and “public record” mean the same as de-
fined in section 22.1.
[C51, §2677; R60, §4304, 4309; C73, §3968,

3971; C97, §1136, 4907, 4910; C24, 27, 31, 35, 39,
§13283, 13311, 13314; C46, 50, 54, 58, 62, 66, 71,
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73, 75, 77, §738.21, 740.9, 740.12; C79, 81, §721.1]
2001 Acts, ch 31, §1

§721.2, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.2

721.2 Nonfelonious misconduct in office.
Any public officer or employee, or any person

acting under color of such office or employment,
who knowingly does any of the following, commits
a serious misdemeanor:
1. Makes any contract which contemplates an

expenditure known by the person to be in excess of
that authorized by law.
2. Fails to report to the proper officer the re-

ceipt or expenditure of public moneys, together
with the proper vouchers therefor, when such is
required of the person by law.
3. Requests, demands, or receives from anoth-

er for performing any service or duty which is re-
quired of the person by law, or which is performed
asan incident of the person’s office or employment,
any compensation other than the fee, if any, which
the person is authorized by law to receive for such
performance.
4. By color of the person’s office and in excess

of the authority conferred on the person by that of-
fice, requires any person to do anything or to re-
frain from doing any lawful thing.
5. Uses or permits any other person to use the

property owned by the state or any subdivision or
agency of the state for any private purpose and for
personal gain, to the detriment of the state or any
subdivision thereof.
6. Fails to perform any duty required of the

person by law.
7. Demands that any public employee contrib-

ute or pay anything of value, either directly or in-
directly, to any person, organization or fund, or in
any way coerces or attempts to coerce any public
employee to make any such contributions or pay-
ments, except where such contributions or pay-
ments are expressly required by law.
8. Permits persons to use the property owned

by the state or a subdivision or agency of the state
to operate a political phone bank for any of the fol-
lowing purposes:
a. To poll voters on their preferences for candi-

dates or ballot measures at an election; however,
this paragraph does not apply to authorized re-
search at an educational institution.
b. To solicit funds for a political candidate or

organization.
c. To urge support for a candidate or ballot

measure to voters.
1. [R60, §216, 2184; C73, §3976; C97, §4913;

C24, 27, 31, 35, 39, §13313;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, §740.11; C79, 81, §721.2]
2. [R60, §216, 2184, 4308 – 4310; C73, §3970 –

3972, 3976; C97, §4909 – 4911, 4913; C24, 27, 31,
35, 39, §13309 – 13311, 13313;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, §740.7 – 740.9, 740.11; C79, 81,
§721.2]
3. [C51, §2560, 2658; R60, §4167, 4285; C73,

§3840, 3950; C97, §1297, 4888; S13, §5028-n; C24,
27, 31, 35, 39, §13304, 13312, 13317, 13318; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, §740.1, 740.10,
741.1, 741.2; C79, 81, §721.2]
4. [C51, §2672; R60, §4299, 4305, 4306; C73,

§3963, 3969; C97, §4902, 4908; C24, 27, 31, 35, 39,
§13305, 13306; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §740.3, 740.4; C79, 81, §721.2]
5. [C35, §13316-e1;C39, §13316.1;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, §740.20; C79, 81, §721.2]
6. [C51, §2657, 2674, 2703, 2800; R60, §4284,

4301, 4345, 4496; C73, §3949, 3965, 4005, 4152;
C97, §4887, 4904, 4929, 5150; C24, 27, 31, 35, 39,
§13280, 13316, 13338, 13345; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, §738.18, 740.19, 742.8, 743.7;
C79, 81, §721.2]
7. [C79, 81, §721.2]
87 Acts, ch 221, §35

§721.3, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.3

721.3 Solicitation for political purposes.
It shall be unlawful for any person or political

organization either directly or indirectly to solicit
or demand from any employee of any commission,
board or agency created under the statutes of
Iowa, any contribution ofmoney or any other thing
of value for election purposes or for the purpose of
paying expenses of any political organization or
any person seeking election to public office.
[S13, §2727-a36; C24, 27, 31, 35, §13315; C39,

§13315.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§740.13; C79, 81, §721.3]

§721.4, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.4

721.4 Using public motor vehicles for
political purposes.
It shall be unlawful for any person to use or per-

mit to be used any motor vehicle owned by the
state of Iowa or any political subdivision thereof
for the purpose of transporting any political litera-
ture or any person or persons engaging in a politi-
cal campaign for any political party or any person
seeking an elective office.
[C39, §13315.3; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, §740.15; C79, 81, §721.4]

§721.5, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.5

721.5 State employees not to participate.
It shall be unlawful for any state officer, any

state appointive officer, or state employee to leave
the place of employment or the duties of office for
the purpose of soliciting votes or engaging in cam-
paignwork during the hours of employment of any
such officer or employee.
[C39, §13315.4; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, §740.16; C79, 81, §721.5]

§721.6, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.6

721.6 Exception to sections 721.3 to 721.5.
The provisions of sections 721.3 to 721.5 shall

not be construed as prohibiting any such officer or
employee who is a candidate for political office to
engage in campaigning at any time or at any place
for the officer’s or employee’s self.
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[C39, §13315.5; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §740.17; C79, 81, §721.6]

§721.7, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.7

721.7 Penalty for violating sections 721.3
to 721.6.
Any person who violates any provision of sec-

tions 721.3 to 721.6 shall be guilty of a seriousmis-
demeanor.
[S13, §2727-a36; C24, 27, 31, 35, §13315; C39,

§13315.6; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§740.18; C79, 81, §721.7]

§721.8, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.8

721.8 Labeling publicly owned motor ve-
hicles.
All publicly owned motor vehicles shall bear at

least two labels in a conspicuous place, one on each
side of the vehicle. This label shall be designed to
cover not less than one square foot of surface. This
section does not apply to a motor vehicle which is
specifically assigned by the head of the depart-
ment or office owning or controlling it, to enforce-
ment of police regulations or to motor vehicles is-
sued ordinary registration plates pursuant to sec-
tion 321.19, subsection 1.
[C35, §13316-e2; C39, §13316.2;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, §740.21; C79, 81, §721.8]
85 Acts, ch 115, §3

§721.9, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.9

721.9 Punishment for violation of section
721.8.
A violation of section 721.8 shall be a serious

misdemeanor.
[C35, §13316-e3; C39, §13316.3;C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, §740.22; C79, 81, §721.9]

§721.10, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.10

721.10 Misuse of public records and files.
A public officer or employee who, by reason of

the officer’s or employee’s employment, has access
to any public record, or to any file, dossier, or accu-

mulation of information of anykind, andwhogives
or transfers to any person, in exchange for any-
thing of value other than fees authorized by law,
any such record, file, dossier, or accumulation of
information, or anypart thereof, orwho imparts to
any person any information contained therein, in
exchange for anything of value other than fees au-
thorized by law, commits a serious misdemeanor.
[C79, 81, §721.10]

§721.11, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.11

721.11 Interest in public contracts.
Any officer or employee of the state or of any

subdivision thereof who is directly or indirectly in-
terested in any contract to furnish anything of val-
ue to the state or any subdivision thereof where
such interest is prohibited by statute commits a
seriousmisdemeanor. This section shall not apply
to any contract awarded as a result of open, public
and competitive bidding.
[S13, §468-a; C24, 27, 31, 35, 39, §13327; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §741.11; C79, 81,
§721.11]

§721.12, OFFICIAL MISCONDUCTOFFICIAL MISCONDUCT, §721.12

721.12 Profiting from inmates — penalty.
A peace officer as defined by section 801.4, sub-

section 11, a jailer, or an employee of a penal or
correctional facility shall not be the purchaser, di-
rectly or indirectly, of property being sold by apris-
oner who is in the person’s custody. However, a
peace officer, jailer, or employee of a penal or
correctional facility may purchase inmate made
items at an art or craft sale or show, but onlywhen
the items are offered for sale to the public and the
price paid for the item is the same price offered to
any other prospective purchaser. A sale made in
violation of this section is void. Apeace officer, jail-
er, or employee of a penal or correctional facility
who violates this section, commits a simplemisde-
meanor.
[82 Acts, ch 1145, §1]

BRIBERY AND CORRUPTION, Ch 722Ch 722, BRIBERY AND CORRUPTION

CHAPTER 722
Ch 722

BRIBERY AND CORRUPTION

Chapter applicable to primary elections, §43.5

722.1 Bribery.
722.2 Accepting bribe.
722.3 Bribery in sports.
722.4 Bribery of elector or election

officials. Repealed by 2002 Acts, ch
1071, §15.

722.5 Improper voting. Repealed by 2002 Acts,
ch 1071, §15.

722.6 Bribery of election officials. Repealed by
2000 Acts, ch 1201, §18.

722.7 Misconduct by election official. Repealed
by 2002 Acts, ch 1071, §16.

722.8 Duress to prevent or procure
voting. Repealed by 2002 Acts, ch
1071, §15.

722.9 Duress to procure voting. Repealed by
2000 Acts, ch 1201, §18.

722.10 Commercial bribery.
722.11 Student athlete prohibitions.
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§722.1, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.1

722.1 Bribery.
Apersonwho offers, promises, or gives anything

of value or any benefit to a person who is serving
or has been elected, selected, appointed, em-
ployed, or otherwise engaged to serve in a public
capacity, including a public officer or employee, a
referee, juror, or jury panel member, or a witness
in a judicial or arbitration hearing or any official
inquiry, or amember of a board of arbitration, pur-
suant to an agreement or arrangement or with the
understanding that the promise or thing of value
or benefit will influence the act, vote, opinion,
judgment, decision, or exercise of discretion of the
personwith respect to the person’s services in that
capacity commits a class “D” felony. In addition,
a person convicted under this section is disquali-
fied from holding public office under the laws of
this state.
[C51, §2647, 2649, 2650, 2652;R60, §4274, 4276,

4277, 4279; C73, §3939, 3941, 3942, 3944; C97,
§4875, 4877, 4878, 4880, 4886; C24, 27, 31, 35, 39,
§13292, 13294, 13295, 13297, 13302;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, §739.1, 739.3, 739.4,
739.6, 739.11; C79, 81, §722.1]
87 Acts, ch 213, §9

§722.2, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.2

722.2 Accepting bribe.
A person who is serving or has been elected, se-

lected, appointed, employed, or otherwise engaged
to serve in a public capacity, including apublic offi-
cer or employee, a referee, juror, or jury panel
member, or a witness in a judicial or arbitration
hearing or any official inquiry, or a member of a
board of arbitration who solicits or knowingly ac-
cepts or receives a promise or anything of value or
a benefit given pursuant to an understanding or
arrangement that the promise or thing of value or
benefit will influence the act, vote, opinion, judg-
ment, decision, or exercise of discretion of the per-
sonwith respect to the person’s services in that ca-
pacity commits a class “C” felony. In addition, a
person convicted under this section is disqualified
from holding public office under the laws of this
state.
[C51, §2648, 2649, 2651, 2653, 2655, 2656; R60,

§4275, 4276, 4278, 4280, 4282, 4283; C73, §3940,
3941, 3943, 3945, 3947, 3948; C97, §4876, 4877,
4879, 4881, 4883 – 4885; C24, 27, 31, 35, 39,
§13293, 13294, 13296, 13298 – 13301;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, §739.2, 739.3, 739.5, 739.7
– 739.10; C79, 81, §722.2]
87 Acts, ch 213, §10

§722.3, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.3

722.3 Bribery in sports.
A person who offers, solicits, gives or receives

anything of value or any benefit or promise of any-
thing of value or any benefit, with the intent that
the recipient thereof do any of the following, com-
mits an aggravated misdemeanor:
1. If the person is a participant or prospective

participant in any professional or amateur sport,

match, or contest as a contestant or player, lose or
in some way affect the outcome of such sport,
match, or contest.
2. If the person is an umpire, referee, judge, or

other official in any professional or amateur sport,
match, or contest, or an owner, manager, coach,
trainer or relative of any participant, use the per-
son’s position or influence to affect the outcome of
any such sport, match, or contest or the score
thereof.
[C54, 58, 62, 66, 71, 73, 75, 77, §739.12; C79, 81,

§722.3]

§722.4, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.4

722.4 Bribery of elector or election offi-
cials. Repealed by 2002 Acts, ch 1071,
§ 15. See § 39A.2.

§722.5, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.5

722.5 Improper voting. Repealed by 2002
Acts, ch 1071, § 15. See § 39A.2.

§722.6, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.6

722.6 Bribery of election officials. Re-
pealed by 2000 Acts, ch 1201, § 18. See § 39A.2.

§722.7, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.7

722.7 Misconduct by election offi-
cial. Repealed by 2002 Acts, ch 1071, § 16. See
§ 39A.3 and 39A.4.

§722.8, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.8

722.8 Duress to prevent or procure vot-
ing. Repealed by 2002 Acts, ch 1071, § 15. See
§ 39A.3.

§722.9, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.9

722.9 Duress to procure voting. Re-
pealed by 2000 Acts, ch 1201, § 18. See § 39A.2.

§722.10, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.10

722.10 Commercial bribery.
1. As used in subsection 2, the followingdefini-

tions shall apply unless the context otherwise re-
quires:
a. “Employer”means any sole proprietor, part-

nership, corporation, association, or other entity
or organization.
b. “Employee” includes every officer, employ-

ee, agent or representative.
c. “Gratuity”means consideration in any form,

includingbutnot limited to a gift, commission, dis-
count and bonus.
2. It is unlawful for a person to offer or deliver

directly or indirectly for the personal benefit of an
employee acting on behalf of the employee’s em-
ployer in a business transaction or course of trans-
actionswith the person a gratuity in consideration
of an act or omission which the person has reason
to know is in conflictwith the employment relation
and duties of the employee to the employer. It is
unlawful for an employee acting on behalf of the
employee’s employer in a business transaction or
course of transactionswithaperson to solicit or re-
ceive from the person a gratuity directly or indi-
rectly for the personal benefit of the employee in
consideration of an act or omission which the em-
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ployee has reason to know is in conflict with the
employment relation andduties of the employee to
the employer.
3. A violation of subsection 2 is a class “D” felo-

ny.
[C79, 81, §722.10]

§722.11, BRIBERY AND CORRUPTIONBRIBERY AND CORRUPTION, §722.11

722.11 Student athlete prohibitions.
1. Definitions. As used in this section:
a. “Immediate family member” means a

spouse, child, stepchild, parent, stepparent,
grandparent, grandchild, brother, sister, parent-
in-law, brother-in-law, sister-in-law, nephew,
niece, aunt, uncle, first cousin, or guardian of a
person named in this paragraph.
b. “Institution of higher education” means an

institution of higher education under the control
of the state board of regents, a community college,
or a private college or university located in this
state.
c. “Student athlete” means a person who en-

gages in, is eligible to engage in, or may be eligible
to engage in any intercollegiate sporting event,
contest, exhibition, or program. The term includes
a person who has applied, is eligible to apply, or
whomay be eligible to apply in the future to an in-
stitution of higher education.
2. Prohibitions.
a. Except as provided in paragraphs “c” and

“d”, a person shall not give, offer, promise, or at-
tempt to give any money or other thing of value to
a student athlete or immediate family member of
a student athlete for either of the following pur-
poses:
(1) To induce, encourage, or reward the stu-

dent athlete’s application, enrollment, or atten-
dance at an institution of higher education in or-
der to have the student athlete participate in in-
tercollegiate sporting events, contests, exhibi-
tions, or programs at that institution.
(2) To induce, encourage, or reward the stu-

dent athlete’s participation in an intercollegiate
sporting event, contest, exhibition, or program.

b. A person shall not aid or abet an act de-
scribed in paragraph “a”.
c. As used in this subsection, “person” does not

include any of the following:
(1) An institution of higher education or any of

its officers or employees if the institution, officer,
or employee is acting in accordancewith an official
written policy of the institution.
(2) An immediate family member of the stu-

dent athlete.
d. An intercollegiate athletic award approved

or administered by the institution of higher educa-
tion that the student athlete attends is not an in-
ducement, encouragement or reward under para-
graph “a”.
e. Apersonwhoengages in conduct knowing or

having reason to know that the conduct violates
this subsection commits an aggravated misde-
meanor.
3. Prohibitions for student athletes.
a. Except as provided in paragraph “b”, a stu-

dent athlete or immediate family member of the
student athlete, shall not solicit or accept money
or anything of value for any of the purposes de-
scribed in subsection 2, paragraph “a”. A person
shall not aid or abet an act described in this para-
graph.
b. This subsection does not apply to money or

other things of value that a student athlete re-
ceives from any of the following:
(1) An institution of higher education, its offi-

cers, or employees if the institution, officer, or em-
ployee offered money or other thing of value in ac-
cordancewithan officialwrittenpolicy of the insti-
tution or if the thing of value is an intercollegiate
athletic award approved or administered by that
institution.
(2) An immediate family member of the stu-

dent athlete.
c. Apersonwhoengages in conduct knowing or

having reason to know that the conduct violates
this subsection commits a serious misdemeanor.
88 Acts, ch 1248, §13

PUBLIC DISORDER, Ch 723Ch 723, PUBLIC DISORDER

CHAPTER 723
Ch 723

PUBLIC DISORDER

723.1 Riot.
723.2 Unlawful assembly.

723.3 Failure to disperse.
723.4 Disorderly conduct.

______________

§723.1, PUBLIC DISORDERPUBLIC DISORDER, §723.1

723.1 Riot.
A riot is three or more persons assembled to-

gether in a violent manner, to the disturbance of
others, and with any use of unlawful force or vio-

lence by them or any of them against another per-
son, or causing property damage. A person who
willingly joins in or remains a part of a riot, know-
ing or having reasonable grounds to believe that it
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is such, commits an aggravated misdemeanor.
[C51, §2740, 2741, 2743; R60, §4388, 4389, 4391;

C73, §4067, 4068, 4070; C97, §5031, 5032, 5035;
C24, 27, 31, 35, 39, §13340, 13341, 13347;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §743.2, 743.3, 743.9;
C79, 81, §723.1]

§723.2, PUBLIC DISORDERPUBLIC DISORDER, §723.2

723.2 Unlawful assembly.
An unlawful assembly is three or more persons

assembled together, with them or any of them act-
ing in a violent manner, and with intent that they
or any of themwill commit a public offense. A per-
son who willingly joins in or remains a part of an
unlawful assembly, knowing or having reasonable
grounds to believe that it is such, commits a simple
misdemeanor.
[C51, §2739, 2741; R60, §4387, 4389; C73,

§4066, 4068; C97, §5030, 5032; C24, 27, 31, 35, 39,
§13339, 13341; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §743.1, 743.3; C79, 81, §723.2]

§723.3, PUBLIC DISORDERPUBLIC DISORDER, §723.3

723.3 Failure to disperse.
A peace officer may order the participants in a

riot or unlawful assembly or persons in the imme-
diate vicinity of a riot or unlawful assembly to dis-
perse. Any personwithin hearing distance of such
command, who refuses to obey, commits a simple
misdemeanor.
[C51, §2797, 2798, 2801; R60, §4493, 4494, 4497;

C73, §4149, 4150, 4153; C97, §5147, 5148, 5151;
C24, 27, 31, 35, 39, §13342, 13343, 13346;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §743.4, 743.5, 743.8;
C79, 81, §723.3]

§723.4, PUBLIC DISORDERPUBLIC DISORDER, §723.4

723.4 Disorderly conduct.
A person commits a simple misdemeanor when

the person does any of the following:
1. Engages in fighting or violent behavior in

any public place or in or near any lawful assembly
of persons, provided, that participants in athletic
contests may engage in such conduct which is rea-
sonably related to that sport.
2. Makes loudandraucousnoise in the vicinity

of any residence or public building which causes
unreasonable distress to the occupants thereof.
3. Directs abusive epithets or makes any

threatening gesture which the person knows or
reasonably should know is likely to provoke a vio-
lent reaction by another.
4. Without lawful authority or color of author-

ity, the person disturbs any lawful assembly or
meeting of persons by conduct intended to disrupt
the meeting or assembly.
5. By words or action, initiates or circulates a

report or warning of fire, epidemic, or other catas-
trophe, knowing such report to be false or such
warning to be baseless.
6. Knowingly and publicly uses the flag of the

United States in such a manner as to show disre-
spect for the flag as a symbol of the United States,
with the intent or reasonable expectation that
such use will provoke or encourage another to
commit a public offense.
7. Without authority or justification, the per-

son obstructs any street, sidewalk, highway, or
other public way, with the intent to prevent or hin-
der its lawful use by others.
[C51, §2718, 2738, 2742; R60, §1768, 4360, 4386,

4390; C73, §1566, 4023, 4065, 4069; C97, §2468,
4959, 5029, 5033, 5034; S13, §2468, 5034; C24, 27,
31, 35, 39, §13110, 13111, 13221, 13226, 13348,
13349; C46, 50, 54, 58, 62, 66, §714.31, 714.32,
727.1, 728.1, 744.1, 744.2; C71, 73, 75, 77, §714.31,
714.32, 714.42, 727.1, 728.1, 744.1, 744.2; C79, 81,
§723.4]
88 Acts, ch 1093, §1

CRIMINAL STREET GANGS, Ch 723ACh 723A, CRIMINAL STREET GANGS

CHAPTER 723A
Ch 723A

CRIMINAL STREET GANGS

723A.1 Definitions.
723A.2 Criminal gang participation.

723A.3 Gang recruitment — penalty.

______________

§723A.1, CRIMINAL STREET GANGSCRIMINAL STREET GANGS, §723A.1

723A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Criminal acts” means any of the following

or any combination of the following:
a. Anoffense constitutinga violation of section

124.401 involving a controlled substance, a coun-
terfeit substance, or a simulated controlled sub-
stance.

b. An offense constituting a violation of chap-
ter 711 involving a robbery or extortion.
c. An offense constituting a violation of section

708.6 involving intimidation with a dangerous
weapon.
d. An offense constituting a violation of sec-

tion 708.8.
e. An offense constituting a violation of section

720.4.
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f. Any other offense constituting a forcible fel-
ony as defined in section 702.11.
g. An offense constituting a violation of chap-

ter 724.
h. Brandishing a dangerous weapon. For pur-

poses of this paragraph:
(1) “Brandishing a dangerous weapon”means

the display or exhibition of a dangerous weapon,
with the intent to use, intimidate, or threaten an-
other person without justification, or the actual
use of the dangerous weapon in amanner which is
intended to or does cause serious injury or death
without justification.
(2) “Dangerous weapon” means either of the

following:
(a) An instrument or device designed primari-

ly for use in inflicting death or injury upon a hu-
man being or animal, and that is capable of inflict-
ing death upon a human being when used in the
manner for which it was designed.
(b) An instrument or device of any sort what-

soever that is actually used in amanner that indi-
cates the defendant intends to inflict death or seri-
ous injury upon another person without justifica-
tion, and that, when so used, is capable of inflict-
ing death or serious injury upon a human being.
2. “Criminal street gang” means any ongoing

organization, association, or group of three or
more persons, whether formal or informal, having
as one of its primary activities the commission of
one or more criminal acts, which has an identifi-
able name or identifying sign or symbol, and
whose members individually or collectively en-

gage in or have engaged in a pattern of criminal
gang activity.
3. “Pattern of criminal gang activity” means

the commission, attempt to commit, conspiring to
commit, or solicitation of two or more criminal
acts, provided the criminal acts were committed
on separate dates or by two or more persons who
are members of, or belong to, the same criminal
street gang.
90 Acts, ch 1251, §57; 95 Acts, ch 191, §51; 96

Acts, ch 1134, §10; 97 Acts, ch 119, §1, 2, 4; 2002
Acts, ch 1075, §9

Subsection 1, paragraph h affirmed and reenacted effectiveMay 6, 1997;
legislative findings; 97 Acts, ch 119, §1, 2, 4

Subsection 1, paragraph c amended

§723A.2, CRIMINAL STREET GANGSCRIMINAL STREET GANGS, §723A.2

723A.2 Criminal gang participation.
A person who actively participates in or is a

member of a criminal street gang and who willful-
ly aids and abets any criminal act committed for
the benefit of, at the direction of, or in association
with any criminal street gang, commits a class “D”
felony.
90 Acts, ch 1251, §58

§723A.3, CRIMINAL STREET GANGSCRIMINAL STREET GANGS, §723A.3

723A.3 Gang recruitment — penalty.
1. A person who solicits, recruits, entices, or

intimidates a minor to join a criminal street gang
commits a class “C” felony.
2. A person who conspires to solicit, recruit,

entice, or intimidate a minor to join a criminal
street gang commits a class “D” felony.
95 Acts, ch 191, §52

WEAPONS, Ch 724Ch 724, WEAPONS

CHAPTER 724
Ch 724

WEAPONS

Restrictions on shooting over public waters or roads; §481A.54

724.1 Offensive weapons.
724.2 Authority to possess offensive weapons.
724.2A Peace officer defined.
724.3 Unauthorized possession of offensive

weapons.
724.4 Carrying weapons.
724.4A Weapons free zones — enhanced penalties.
724.4B Carrying weapons on school grounds —

penalty — exceptions.
724.5 Duty to carry permit to carry weapons.
724.6 Professional permit to carry weapons.
724.7 Nonprofessional permit to carry weapons.
724.8 Persons eligible for permit to carry

weapons.
724.9 Firearm training program.
724.10 Application for permit to carry weapons —

criminal history check required.
724.11 Issuance of permit to carry weapons.
724.12 Permit to carry weapons not transferable.
724.13 Revocation of permit to carry weapons.
724.14 Repealed by 78 Acts, ch 1174, §19.

724.15 Annual permit to acquire pistols or
revolvers.

724.16 Annual permit to acquire required —
transfer prohibited.

724.16A Trafficking in stolen weapons.
724.17 Application for annual permit to acquire

— criminal history check required.
724.18 Procedure for making application for

annual permit to acquire.
724.19 Issuance of annual permit to acquire.
724.20 Validity of annual permit to acquire

pistols or revolvers.
724.21 Giving false information when acquiring

weapon.
724.22 Persons under twenty-one — sale, loan,

gift, making available — possession.
724.23 Records kept by commissioner.
724.24 Purchase or sale of firearms in contiguous

states. Repealed by 2002 Acts, ch
1055, §5.

724.25 Felony and antique firearm defined.
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724.26 Possession, receipt, transportation, or
dominion and control of firearms and
offensive weapons by felons.

724.27 Offenders’ rights restored.

724.28 Prohibition of regulation by political
subdivisions.

724.29 Firearm devices.
724.30 Reckless use of a firearm.

______________

§724.1, WEAPONSWEAPONS, §724.1

724.1 Offensive weapons.
Anoffensiveweapon is any device or instrumen-

tality of the following types:
1. A machine gun. A machine gun is a firearm

which shoots or is designed to shootmore than one
shot, without manual reloading, by a single func-
tion of the trigger.
2. A short-barreled rifle or short-barreled

shotgun. A short-barreled rifle or short-barreled
shotgun is a rifle with a barrel or barrels less than
sixteen inches in length or a shotgunwith a barrel
or barrels less than eighteen inches in length, as
measured from the face of the closed bolt or stand-
ing breech to the muzzle, or any rifle or shotgun
with an overall length less than twenty-six inches.
3. Anyweapon other than a shotgun ormuzzle

loading rifle, cannon, pistol, revolver or musket,
which fires or canbemade to fire aprojectile by the
explosion of a propellant charge, which has a bar-
rel or tube with the bore of more than six-tenths of
an inch in diameter, or the ammunition or projec-
tile therefor, but not including antique weapons
kept for display or lawful shooting.
4. A bomb, grenade, or mine, whether explo-

sive, incendiary, or poison gas; any rocket having
a propellant charge of more than four ounces; any
missile having an explosive charge of more than
one-quarter ounce; or any device similar to any of
these.
5. A ballistic knife. A ballistic knife is a knife

with a detachable blade which is propelled by a
spring-operated mechanism, elastic material, or
compressed gas.
6. Any part or combination of parts either de-

signed or intended to be used to convert any device
into an offensive weapon as described in subsec-
tions 1 to 5 of this section, or to assemble into such
an offensive weapon, except magazines or other
parts, ammunition, or ammunition components
used in common with lawful sporting firearms or
parts including but not limited to barrels suitable
for refitting to sporting firearms.
7. Any bullet or projectile containing any ex-

plosive mixture or chemical compound capable of
exploding or detonating prior to or upon impact, or
any shotshell or cartridge containing exothermic
pyrophoricmischmetal as a projectile which is de-
signed to throworproject a flame or fireball to sim-
ulate a flamethrower.
Notwithstanding section 724.2, no person is au-

thorized to possess in this state a shotshell or car-
tridge intended to project a flame or fireball of the
type described in this section.

8. Any mechanical device specifically con-
structed and designed so that when attached to a
firearm silences, muffles, or suppresses the sound
when fired. However, this subsection does not ap-
ply to a mechanical device possessed and used by
a person solely for the purpose of shooting a deer
pursuant to an approved city special deer popula-
tion control plan if the person has a valid federal
permit to possess and use the mechanical device.
9. An offensive weapon or part or combination

of parts therefor shall not include the following:
a. An antique firearm. An antique firearm is

any firearm (including any firearm with a match-
lock, flintlock, percussion cap, or similar type of
ignition system) manufactured in or before 1898
or any firearm which is a replica of such a firearm
if such replica is not designed or redesigned for us-
ing conventional rimfire or centerfire ammunition
or which uses only rimfire or centerfire fixed am-
munition which is no longer manufactured in the
UnitedStates andwhich is not readily available in
the ordinary channels of commercial trade.
b. A collector’s item. A collector’s item is any

firearm other than a machine gun that by reason
of its date ofmanufacture, value, design, and other
characteristics is not likely to be used as aweapon.
The commissioner of public safety shall designate
by rule firearms which the commissioner deter-
mines to be collector’s items and shall revise or up-
date the list of firearms at least annually.
c. Any device which is not designed or rede-

signed for use as aweapon; any device which is de-
signed solely for use as a signaling, pyrotechnic,
line-throwing, safety, or similar device; or any fire-
arm which is unserviceable by reason of being un-
able to discharge a shot by means of an explosive
and is incapable of being readily restored to a fir-
ing condition.
[C27, 31, 35, §12960-b1; C39, §12960.01; C46,

50, 54, 58, 62, 66, §696.1; C71, 73, 75, 77, §696.1,
697.10, 697.11; C79, 81, §724.1]
83 Acts, ch 7, §1; 88 Acts, ch 1164, §2, 3; 92 Acts,

ch 1004, §1, 2; 2000 Acts, ch 1116, §7

§724.2, WEAPONSWEAPONS, §724.2

724.2 Authority to possess offensive
weapons.
Any of the following is authorized to possess an

offensive weapon when the person’s duties or law-
ful activities require or permit such possession:
1. Any peace officer.
2. Any member of the armed forces of the

United States or of the national guard.
3. Any person in the service of the United
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States.
4. A correctional officer, serving in an institu-

tion under the authority of the Iowa department
of corrections.
5. Any person who under the laws of this state

and the United States, is lawfully engaged in the
business of supplying those authorized to possess
such devices.
6. Any person, firm or corporation who under

the laws of this state and the United States is law-
fully engaged in the improvement, invention or
manufacture of firearms.
7. Any museum or similar place which pos-

sesses, solely as relics, offensive weapons which
are rendered permanently unfit for use.
8. A resident of this state who possesses an of-

fensiveweaponwhich is a curio or relic firearmun-
der the federal Firearms Act, 18 U.S.C. ch. 44,
solely for use in the official functions of a historical
reenactment organization of which the person is a
member, if the offensive weapon has been perma-
nently rendered unfit for the firing of live am-
munition. The offensive weaponmay, however, be
adapted for the firing of blank ammunition.
9. A nonresident who possesses an offensive

weapon which is a curio or relic firearm under the
federal Firearms Act, 18 U.S.C. ch. 44, solely for
use in official functions in this state of a historical
reenactment organization of which the person is a
member, if the offensive weapon is legally pos-
sessed by the person in the person’s state of resi-
dence and the offensive weapon is at all times
while in this state rendered incapable of firing live
ammunition. A nonresident who possesses an of-
fensiveweapon under this subsectionwhile in this
state shall not have in the person’s possession live
ammunition. The offensiveweaponmay, however,
be adapted for the firing of blank ammunition.
[C27, 31, 35, §12960-b4, 12960-b5, 12960-b7;

C39, §12960.04, 12960.05, 12960.07; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, §696.4 – 696.7; C79, 81,
§724.2]
83 Acts, ch 96, §122, 159; 97 Acts, ch 166, §3

§724.2A, WEAPONSWEAPONS, §724.2A

724.2A Peace officer defined.
As used in sections 724.6 and 724.11 regarding

obtaining or renewing a permit for the carrying of
weapons, “peace officer” includes a reserve peace
officer as defined in section 80D.1A.
96 Acts, ch 1078, §1

§724.3, WEAPONSWEAPONS, §724.3

724.3 Unauthorized possession of offen-
sive weapons.
Any person, other than a person authorized

herein, who knowingly possesses an offensive
weapon commits a class “D” felony.
[C27, 31, 35, §12960-b3; C39, §12960.03; C46,

50, 54, 58, 62, 66, §696.3; C71, 73, 75, 77, §696.3,
697.11; C79, 81, §724.3]
§724.4, WEAPONSWEAPONS, §724.4

724.4 Carrying weapons.
1. Except as otherwise provided in this sec-

tion, a person who goes armed with a dangerous
weapon concealed on or about the person, or who,
within the limits of any city, goes armedwith a pis-
tol or revolver, or any loaded firearm of any kind,
whether concealed or not, or who knowingly car-
ries or transports in a vehicle a pistol or revolver,
commits an aggravated misdemeanor.
2. A person who goes armed with a knife con-

cealed on or about the person, if the person uses
the knife in the commission of a crime, commits an
aggravated misdemeanor.
3. A person who goes armed with a knife con-

cealed on or about the person, if the person does
not use the knife in the commission of a crime:
a. If the knife has a blade exceeding eight inch-

es in length, commits an aggravated misdemean-
or.
b. If the knife has a blade exceeding five inches

but not exceeding eight inches in length, commits
a serious misdemeanor.
4. Subsections 1 through 3 do not apply to any

of the following:
a. A person who goes armed with a dangerous

weapon in the person’s own dwelling or place of
business, or on land owned or possessed by the
person.
b. A peace officer, when the officer’s duties re-

quire the person to carry such weapons.
c. Amember of the armed forces of the United

States or of the national guard or person in the ser-
vice of the United States, when the weapons are
carried in connection with the person’s duties as
such.
d. A correctional officer, when the officer’s du-

ties require, serving under the authority of the
Iowa department of corrections.
e. A person who for any lawful purpose carries

an unloaded pistol, revolver, or other dangerous
weapon inside a closed and fastened container or
securely wrapped package which is too large to be
concealed on the person.
f. A person who for any lawful purpose carries

or transports an unloaded pistol or revolver in a
vehicle inside a closed and fastened container or
securely wrapped package which is too large to be
concealed on the person or inside a cargo or lug-
gage compartment where the pistol or revolver
will not be readily accessible to any person riding
in the vehicle or common carrier.
g. A person while the person is lawfully en-

gaged in target practice on a range designed for
that purpose or while actually engaged in lawful
hunting.
h. A person who carries a knife used in hunt-

ing or fishing, while actually engaged in lawful
hunting or fishing.
i. A person who has in the person’s possession

and who displays to a peace officer on demand a
valid permit to carry weapons which has been is-
sued to the person, and whose conduct is within
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the limits of that permit. Aperson shall not be con-
victed of a violation of this section if the person
produces at the person’s trial a permit to carry
weaponswhichwas valid at the time of the alleged
offense and which would have brought the per-
son’s conduct within this exception if the permit
had been produced at the time of the alleged of-
fense.
j. A lawenforcement officer fromanother state

when the officer’s duties require the officer to
carry the weapon and the officer is in this state for
any of the following reasons:
(1) The extradition or other lawful removal of

a prisoner from this state.
(2) Pursuit of a suspect in compliance with

chapter 806.
(3) Activities in the capacity of a law enforce-

ment officerwith theknowledge and consent of the
chief of police of the city or the sheriff of the county
in which the activities occur or of the commission-
er of public safety.
k. A person engaged in the business of trans-

porting prisoners under a contract with the Iowa
department of corrections or a county sheriff, a
similar agency from another state, or the federal
government.
[S13, §4775-1a, -3a, -4a, -7a, -11a; C24, 27, 31,

35, 39, §12936 – 12939;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, §695.2 – 695.5; C79, 81, §724.4]
83 Acts, ch 7, §2; 83 Acts, ch 96, §123, 159; 87

Acts, ch 13, §5; 88 Acts, ch 1164, §4; 98 Acts, ch
1131, §3

§724.4A, WEAPONSWEAPONS, §724.4A

724.4A Weapons free zones — enhanced
penalties.
1. As used in this section, “weapons free zone”

means the area in or on, or within one thousand
feet of, the real property comprising apublic or pri-
vate elementary or secondary school, or in or on
the real property comprising a public park. A
weapons free zone shall not include that portion of
a public park designated as a hunting area under
section 461A.42.
2. Notwithstanding sections 902.9 and 903.1,

a person who commits a public offense involving a
firearm or offensive weapon, within a weapons
free zone, in violation of this or any other chapter
shall be subject to a fine of twice the maximum
amount which may otherwise be imposed for the
public offense.
94 Acts, ch 1172, §53

§724.4B, WEAPONSWEAPONS, §724.4B

724.4B Carrying weapons on school
grounds — penalty — exceptions.
1. A person who goes armed with, carries, or

transports a firearm of any kind, whether con-
cealed or not, on the grounds of a school commits
a class “D” felony. For the purposes of this section,
“school”means a public or nonpublic school as de-
fined in section 280.2.
2. Subsection 1 does not apply to the following:
a. A person listed under section 724.4, subsec-

tion 4, paragraphs “b” through “f” or “j”.
b. A person who has been specifically autho-

rized by the school to go armed, carry, or transport
a firearm on the school grounds, including for pur-
poses of conducting an instructional program re-
garding firearms.
95 Acts, ch 191, §53

§724.5, WEAPONSWEAPONS, §724.5

724.5 Duty to carry permit to carryweap-
ons.
Aperson armedwith a revolver, pistol, or pocket

billy concealed upon the person shall have in the
person’s immediate possession the permit pro-
vided for in section 724.4, subsection 4, paragraph
“i”, and shall produce the permit for inspection at
the request of a peace officer. Failure to so produce
a permit is a simple misdemeanor.
[S13, §4775-8a; C24, 27, 31, 35, 39, §12947;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §695.15; C79, 81,
§724.5]
90 Acts, ch 1168, §60

§724.6, WEAPONSWEAPONS, §724.6

724.6 Professional permit to carry weap-
ons.
1. A person may be issued a permit to carry

weapons when the person’s employment in a pri-
vate investigation business or private security
business licensed under chapter 80A, or a person’s
employment as a peace officer, correctional officer,
security guard, bank messenger or other person
transporting property of a value requiring securi-
ty, or in police work, reasonably justifies that per-
son going armed. The permit shall be on a form
prescribed and published by the commissioner of
public safety, shall identify the holder, and shall
state the nature of the employment requiring the
holder to go armed. A permit so issued, other than
to a peace officer, shall authorize the person to
whom it is issued to go armed anywhere in the
state, only while engaged in the employment, and
while going to and from the place of the employ-
ment. A permit issued to a certified peace officer
shall authorize that peace officer to go armed any-
where in the state at all times. Permits shall ex-
pire twelve months after the date when issued ex-
cept that permits issued to peace officers and
correctional officers are valid through the officer’s
period of employment unless otherwise canceled.
When the employment is terminated, the holder of
the permit shall surrender it to the issuing officer
for cancellation.
2. Notwithstanding subsection 1, fire fighters,

as defined in section 411.1, subsection 9, airport
fire fighters included under section 97B.49C,
emergency rescue technicians, and emergency
medical care providers, as defined in section
147A.1, shall not, as a condition of employment, be
required to obtain a permit under this section.
However, the provisions of this subsection shall
not apply to a persondesignated as an arson inves-
tigator by the chief fire officer of a political subdivi-
sion.



6722§724.6, WEAPONS

[S13, §4775-4a, -7a; C24, 27, 31, 35, 39, §12939,
12943 – 12945; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §695.5, 695.11 – 695.13; C79, 81, §724.6]
83 Acts, ch 7, §3; 84 Acts, ch 1235, §17; 93 Acts,

ch 31, §1; 94 Acts, ch 1183, §87; 95 Acts, ch 41, §26;
98 Acts, ch 1183, §74

§724.7, WEAPONSWEAPONS, §724.7

724.7 Nonprofessional permit to carry
weapons.
Any person who can reasonably justify going

armed may be issued a nonprofessional permit to
carry weapons. Such permits shall be on a form
prescribed and published by the commissioner of
public safety, which shall be readily distinguish-
able from the professional permit, and shall iden-
tify the holder thereof, and state the reason for the
issuance of the permit, and the limits of the au-
thority granted by such permit. All permits so is-
sued shall be for a definite period as established by
the issuing officer, but in no event shall exceed a
period of twelve months.
[S13, §4775-3a; C24, 27, 31, 35, 39, §12938,

12945; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§695.4, 695.13; C79, 81, §724.7]

§724.8, WEAPONSWEAPONS, §724.8

724.8 Persons eligible for permit to carry
weapons.
No person shall be issued a professional or non-

professional permit to carry weapons unless:
1. The person is eighteen years of age or older.
2. The personhas never been convicted of a fel-

ony.
3. The person is not addicted to the use of alco-

hol or any controlled substance.
4. The person has no history of repeated acts

of violence.
5. The issuing officer reasonably determines

that the applicant does not constitute a danger to
any person.
6. The person has never been convicted of any

crime defined in chapter 708, except “assault” as
defined in section 708.1 and “harassment” as de-
fined in section 708.7.
[C79, 81, §724.8]
Exception to subsection 2; see §724.27

§724.9, WEAPONSWEAPONS, §724.9

724.9 Firearm training program.
A training program to qualify persons in the

safe use of firearms shall be provided by the issu-
ing officer of permits, as provided in section
724.11. The commissioner of public safety shall
approve the training program, and the county
sheriff or the commissioner of public safety con-
ducting the training program within their respec-
tive jurisdictions may contract with a private or-
ganization or use the services of other agencies, or
may use a combination of the two, to provide such
training. Any person eligible to be issued a permit
to carry weapons may enroll in such course. A fee
sufficient to cover the cost of the program may be
charged each person attending. Certificates of

completion, on a formprescribed and published by
the commissioner of public safety, shall be issued
to each personwho successfully completes the pro-
gram. No person shall be issued either a profes-
sional or nonprofessional permit unless the per-
son has received a certificate of completion or is a
certified peace officer. No peace officer or correc-
tional officer, except a certified peace officer, shall
go armed with a pistol or revolver unless the offi-
cer has received a certificate of completion, pro-
vided that this requirement shall not apply to per-
sons who are employed in this state as peace offi-
cers on January 1, 1978 until July 1, 1978, or to
peace officers of other jurisdictions exercising
their legal duties within this state.
[C79, 81, §724.9]

§724.10, WEAPONSWEAPONS, §724.10

724.10 Application for permit to carry
weapons— criminal history check required.
A person shall not be issued a permit to carry

weapons unless the person has completed and
signed an application on a form to be prescribed
and published by the commissioner of public safe-
ty. The application shall state the full name, driv-
er’s license or nonoperator’s identification card
number, residence, and age of the applicant, and
shall state whether the applicant has ever been
convicted of a felony, whether the person is ad-
dicted to the use of alcohol or any controlled sub-
stance, and whether the person has any history of
mental illness or repeatedacts of violence. The ap-
plicant shall also display an identification card
that bears a distinguishing number assigned to
the cardholder, the full name, date of birth, sex,
residence address, and a brief description and col-
ored photograph of the cardholder. The sheriff
shall conduct immediately a criminal history
check concerning each applicant by obtaining
criminal history data from the department of pub-
lic safety. A person who knowingly makes a false
statement of material fact on the application com-
mits a class “D” felony.
[S13, §4775-4a, -7a; C24, 27, 31, 35, 39, §12939,

12940; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§695.5, 695.6; C79, 81, §724.10]
90 Acts, ch 1147, §1; 2002 Acts, ch 1055, §1
Section amended

§724.11, WEAPONSWEAPONS, §724.11

724.11 Issuance of permit to carry weap-
ons.
Applications for permits to carry weapons shall

be made to the sheriff of the county in which the
applicant resides. Applications from persons who
are nonresidents of the state, or whose need to go
armed arises out of employment by the state, shall
be made to the commissioner of public safety. In
either case, the issuance of the permit shall be by
and at the discretion of the sheriff or commission-
er, who shall, before issuing the permit, determine
that the requirements of sections 724.6 to 724.10
have been satisfied. However, the training pro-
gram requirements in section 724.9 may be
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waived for renewal permits. The issuing officer
shall collect a fee of ten dollars, except from a duly
appointed peace officer or correctional officer, for
each permit issued. Renewal permits or duplicate
permits shall be issued for a fee of five dollars. The
issuing officer shall notify the commissioner of
public safety of the issuance of any permit at least
monthly and forward to the commissioner an
amount equal to two dollars for each permit issued
and one dollar for each renewal or duplicate per-
mit issued. All such fees received by the commis-
sioner shall be paid to the treasurer of state and
deposited in the operating account of the depart-
ment of public safety to offset the cost of adminis-
tering this chapter. Any unspent balance as of
June 30 of each year shall revert to the general
fund as provided by section 8.33.
[S13, §4775-3a; C24, 27, §12941; C31, 35,

§12941, 12941-c1, 12941-d1; C39, §12941,
12941.1, 12941.2; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §695.7 – 695.9; C79, 81, §724.11]
91 Acts, ch 207, §1; 97 Acts, ch 23, §78

§724.12, WEAPONSWEAPONS, §724.12

724.12 Permit to carry weapons not
transferable.
Permits to carry weapons shall be issued to a

specific person only, and may not be transferred
from one person to another.
[C24, 27, 31, 35, 39, §12942; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §695.10; C79, 81, §724.12]

§724.13, WEAPONSWEAPONS, §724.13

724.13 Revocation of permit to carry
weapons.
The issuing officer may revoke any permit to

carry weapons when the officer learns that any of
the conditions required for the issuance of that
permit as stated in sections 724.6 to 724.10 have
ceased to exist, or when the officer learns that that
permit was improperly issued. When the issuing
officer revokes a permit, the officer shall notify the
permit holder of such revocation on a form pre-
scribed and published by the commissioner of pub-
lic safety, and shall forward a copy of the form to
the commissioner of public safety. From the time
the permit holder receives notice of revocation, the
permit shall cease to have any force or effect. Per-
mit revocations may be reviewed by writ of certio-
rari.
[S13, §4775-6a; C24, 27, 31, 35, 39, §12946;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §695.14; C79, 81,
§724.13]

§724.14, WEAPONSWEAPONS, §724.14

724.14 Repealed by 78 Acts, ch 1174, § 19.

§724.15, WEAPONSWEAPONS, §724.15

724.15 Annual permit to acquire pistols
or revolvers.
1. Any person who acquires ownership of any

pistol or revolver shall first obtain an annual per-
mit. An annual permit shall not be issued to any
person unless:

a. The person is twenty-one years of age or old-
er.
b. The personhas never been convicted of a fel-

ony.
c. The person is not addicted to the use of alco-

hol or a controlled substance.
d. The person has no history of repeated acts

of violence.
e. The person has never been convicted of a

crime defined in chapter 708, except “assault” as
defined in section 708.1 and “harassment” as de-
fined in section 708.7.
f. Thepersonhasnever beenadjudgedmental-

ly incompetent.
2. Anypersonwho acquires ownership of a pis-

tol or revolver shall not be required to obtain an
annual permit if:
a. The person transferring the pistol or revolv-

er and the person acquiring the pistol or revolver
are licensed firearms dealers under federal law;
b. The pistol or revolver acquired is an antique

firearm, a collector’s item, a devicewhich is not de-
signed or redesigned for use as a weapon, a device
which is designed solely for use as a signaling, py-
rotechnic, line-throwing, safety, or similar device,
or a firearm which is unserviceable by reason of
beingunable to discharge a shot bymeans of an ex-
plosive and is incapable of being readily restored
to a firing condition; or
c. The person acquiring the pistol or revolver

is authorized to do so on behalf of a law enforce-
ment agency.
d. The person has obtained a valid permit to

carry weapons, as provided in section 724.11.
e. The person transferring the pistol or revolv-

er and the person acquiring the pistol or revolver
are related to one another within the second de-
gree of consanguinity or affinity unless the person
transferring the pistol or revolver knows that the
personacquiring thepistol or revolverwouldbe in-
eligible to obtain a permit.
3. The annual permit to acquire pistols or re-

volvers shall authorize the permit holder to ac-
quire one or more pistols or revolvers during the
period that the permit remains valid. If the issu-
ing officer determines that the applicant has be-
come disqualified under the provisions of subsec-
tion 1, the issuing officer may immediately invali-
date the permit.
[C79, 81, §724.15]
90 Acts, ch 1147, §2, 3
Exception to subsection 1, paragraphs b and e; see §724.27

§724.16, WEAPONSWEAPONS, §724.16

724.16 Annual permit to acquire re-
quired — transfer prohibited.
1. Except as otherwise provided in section

724.15, subsection 2, a person who acquires own-
ership of a pistol or revolver without a valid annu-
al permit to acquire pistols or revolvers or aperson
who transfers ownership of a pistol or revolver to
a person who does not have in the person’s posses-
sion a valid annual permit to acquire pistols or re-
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volvers is guilty of an aggravated misdemeanor.
2. Apersonwho transfers ownership of apistol

or revolver to a person that the transferor knows
is prohibited by section 724.15 from acquiring
ownership of a pistol or revolver commits a class
“D” felony.
[C79, 81, §724.16]
90 Acts, ch 1147, §4; 94 Acts, ch 1172, §54

§724.16A, WEAPONSWEAPONS, §724.16A

724.16A Trafficking in stolen weapons.
A person who knowingly transfers or acquires

possession, or who facilitates the transfer, of a sto-
len firearm commits a class “D” felony for a first of-
fense and a class “C” felony for second and subse-
quent offenses or if the weapon is used in the com-
mission of a public offense. However, this section
shall not apply to a person purchasing stolen fire-
arms through a buy-back program sponsored by a
law enforcement agency if the firearms are re-
turned to their rightful owners or destroyed.
94 Acts, ch 1172, §55; 97 Acts, ch 119, §1, 3, 4
Section affirmed and reenacted effective May 6, 1997; legislative find-

ings; 97 Acts, ch 119, §1, 3, 4

§724.17, WEAPONSWEAPONS, §724.17

724.17 Application for annual permit to
acquire — criminal history check required.
The application for an annual permit to acquire

pistols or revolvers may be made to the sheriff of
the county of the applicant’s residence and shall be
ona formprescribedandpublishedby the commis-
sioner of public safety. The application shall state
the full name of the applicant, the driver’s license
or nonoperator’s identification card number of the
applicant, the residence of the applicant, and the
age of the applicant. The applicant shall also dis-
play an identification card that bears a distin-
guishing number assigned to the cardholder, the
full name, date of birth, sex, residence address,
and brief description and colored photograph of
the cardholder, or other identification as specified
by rule of the department of public safety. The
sheriff shall conduct a criminal history check con-
cerning each applicant by obtaining criminal his-
tory data from the department of public safety. A
person who knowingly makes a false statement of
material fact on the application commits a class
“D” felony.
[C79, 81, §724.17]
90 Acts, ch 1147, §5; 2002 Acts, ch 1055, §2
Section amended

§724.18, WEAPONSWEAPONS, §724.18

724.18 Procedure for making application
for annual permit to acquire.
A person may personally request the sheriff to

mail an application for an annual permit to ac-
quire pistols or revolvers, and the sheriff shall im-
mediately forward to such person an application
for an annual permit to acquire pistols or revolv-
ers. A person shall upon completion of the applica-
tion personally deliver such application to the
sheriff who shall note the period of validity on the
application and shall immediately issue the annu-

al permit to acquire pistols or revolvers to the ap-
plicant. For the purposes of this section the date
of application shall be the date onwhich the sheriff
received the completed application.
[C79, 81, §724.18]

§724.19, WEAPONSWEAPONS, §724.19

724.19 Issuance of annual permit to ac-
quire.
The annual permit to acquire pistols or revolv-

ers shall be issued to the applicant immediately
upon completion of the application unless the ap-
plicant is disqualified under the provisions of sec-
tion 724.15 and shall be on a form prescribed and
published by the commissioner of public safety.
The permit shall contain the name of the permit-
tee, the residence of the permittee, and the effec-
tive date of the permit.
[C79, 81, §724.19]
2002 Acts, ch 1055, §3
Section amended

§724.20, WEAPONSWEAPONS, §724.20

724.20 Validity of annual permit to ac-
quire pistols or revolvers.
The permit shall be valid throughout the state

and shall be valid three days after the date of ap-
plication and shall be invalid one year after the
date of application.
[C79, 81, §724.20]

§724.21, WEAPONSWEAPONS, §724.21

724.21 Giving false information when ac-
quiring weapon.
A person who gives a false name or presents

false identification, or otherwise knowingly gives
false material information to one from whom the
person seeks to acquire a pistol or revolver, com-
mits a class “D” felony.
[S13, §4775-10a; C24, 27, 31, 35, 39, §12955;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §695.23; C79,
81, §724.21]
90 Acts, ch 1147, §6

§724.22, WEAPONSWEAPONS, §724.22

724.22 Persons under twenty-one — sale,
loan, gift, making available — possession.
1. Except as provided in subsection 3, a person

who sells, loans, gives, or makes available a rifle
or shotgun or ammunition for a rifle or shotgun to
aminor commits a seriousmisdemeanor for a first
offense anda class “D” felony for secondand subse-
quent offenses.
2. Except as provided in subsections 4 and 5, a

person who sells, loans, gives, or makes available
a pistol or revolver or ammunition for a pistol or
revolver to a person below the age of twenty-one
commits a serious misdemeanor for a first offense
and a class “D” felony for second and subsequent
offenses.
3. A parent, guardian, spouse who is eighteen

years of age or older, or another with the express
consent of the minor’s parent or guardian or
spouse who is eighteen years of age or older may
allow a minor to possess a rifle or shotgun or the
ammunition therefor whichmay be lawfully used.
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4. A person eighteen, nineteen, or twenty
years of age may possess a firearm and the am-
munition therefor while on military duty or while
a peace officer, security guard or correctional offi-
cer, when such duty requires the possession of
such a weapon or while the person receives in-
struction in the proper use thereof from an
instructor who is twenty-one years of age or older.
5. A parent or guardian or spouse who is

twenty-one years of age or older, of a person four-
teen years of age but less than twenty-one may al-
low the person to possess a pistol or revolver or the
ammunition therefor for any lawful purpose while
under the direct supervision of the parent or
guardian or spouse who is twenty-one years of age
or older, orwhile the person receives instruction in
the proper use thereof from an instructor twenty-
one years of age or older, with the consent of such
parent, guardian or spouse.
6. For the purposes of this section, caliber .22

rimfire ammunition shall be deemed to be rifle
ammunition.
7. Access to loaded firearms by children re-

stricted — penalty. It shall be unlawful for any
person to store or leave a loaded firearm which is
not secured by a trigger lockmechanism, placed in
a securely locked box or container, or placed in
some other location which a reasonable person
would believe to be secure from aminor under the
age of fourteen years, if such person knows or has
reason to believe that a minor under the age of
fourteen years is likely to gain access to the fire-
arm without the lawful permission of the minor’s
parent, guardian, or person having charge of the
minor, the minor lawfully gains access to the fire-
arm without the consent of the minor’s parent,
guardian, or person having charge of the minor,
and the minor exhibits the firearm in a public
place in an unlawful manner, or uses the firearm
unlawfully to cause injury or death to a person.
This subsectiondoes not apply if theminor obtains
the firearm as a result of an unlawful entry by any
person. A violation of this subsection is punish-
able as a serious misdemeanor.
[C97, §5004;C24, 27, 31, 35, 39, §12958;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §695.26; C79, 81,
§724.22]
90 Acts, ch 1147, §7; 94 Acts, ch 1023, §119; 94

Acts, ch 1172, §56

§724.23, WEAPONSWEAPONS, §724.23

724.23 Records kept by commissioner.
The commissioner of public safety shall main-

tain a permanent record of all valid permits to
carry weapons and of current permit revocations.
[C79, 81, §724.23]
83 Acts, ch 7, §4

§724.24, WEAPONSWEAPONS, §724.24

724.24 Purchase or sale of firearms in
contiguous states. Repealed by 2002 Acts, ch
1055, § 5.
§724.25, WEAPONSWEAPONS, §724.25

724.25 Felony and antique firearm de-
fined.
1. As used in sections 724.8, subsection 2, and

724.26, the word “felony” means any offense pun-
ishable in the jurisdictionwhere it occurred by im-
prisonment for a termexceeding one year, but does
not include any offense, other than an offense in-
volving a firearm or explosive, classified as a mis-
demeanor under the laws of the state and punish-
able by a term of imprisonment of two years or
less.
2. As used in this chapter an “antique firearm”

means any firearm (including any firearm with a
matchlock, flintlock, percussion cap, or similar
type of ignition system)manufactured in or before
1898. An antique firearm also means a replica of
a firearm so described if the replica is not designed
or redesigned for using rimfire or conventional
centerfire fixed ammunition or if the replica uses
rimfire or conventional centerfire fixed ammuni-
tion which is no longer manufactured in the
UnitedStates andwhich is not readily available in
the ordinary channels of commercial trade.
[C79, 81, §724.25]
86 Acts, ch 1065, §1

§724.26, WEAPONSWEAPONS, §724.26

724.26 Possession, receipt, transporta-
tion, or dominion and control of firearms
and offensive weapons by felons.
A person who is convicted of a felony in a state

or federal court, or who is adjudicated delinquent
on the basis of conduct that would constitute a fel-
ony if committed by an adult, and who knowingly
has under the person’s dominion and control or
possession, receives, or transports or causes to be
transporteda firearmor offensiveweapon is guilty
of a class “D” felony.
[C79, 81, §724.26]
90 Acts, ch 1147, §8; 97 Acts, ch 126, §47; 2002

Acts, ch 1055, §4; 2002 Acts, ch 1175, §94; 2002
Acts, 2nd Ex, ch 1003, §243, 262

Exception; see §724.27
Section amended
Section affirmed and reenacted

§724.27, WEAPONSWEAPONS, §724.27

724.27 Offenders’ rights restored.
The provisions of section 724.8, subsection 2,

section 724.15, subsection 1, paragraphs “b” and
“e”, and section 724.26 shall not apply to a person
who is eligible to have the person’s civil rights re-
garding firearms restored under section 914.7 and
who is pardoned or has had the person’s civil
rights restored by the President of the United
States or the chief executive of a state and who is
expressly authorized by the President of the
United States or such chief executive to receive,
transport, or possess firearms or destructive de-
vices.
[C79, 81, §724.27]
94 Acts, ch 1172, §57
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§724.28, WEAPONSWEAPONS, §724.28

724.28 Prohibition of regulation by polit-
ical subdivisions.
A political subdivision of the state shall not en-

act an ordinance regulating the ownership, pos-
session, legal transfer, lawful transportation, reg-
istration, or licensing of firearmswhen the owner-
ship, possession, transfer, or transportation is
otherwise lawful under the laws of this state. An
ordinance regulating firearms in violation of this
section existing on or after April 5, 1990, is void.
90 Acts, ch 1147, §9

§724.29, WEAPONSWEAPONS, §724.29

724.29 Firearm devices.
A person who sells or offers for sale a manual or

power-driven trigger activating device construct-
ed and designed so that when attached to a fire-

arm increases the rate of fire of the firearm is
guilty of an aggravated misdemeanor.
90 Acts, ch 1147, §10

§724.30, WEAPONSWEAPONS, §724.30

724.30 Reckless use of a firearm.
Apersonwho intentionally discharges a firearm

in a reckless manner commits the following:
1. A class “C” felony if a serious injury occurs.
2. A class “D” felony if a bodily injury which is

not a serious injury occurs.
3. An aggravated misdemeanor if property

damage occurs without a serious injury or bodily
injury occurring.
4. A simple misdemeanor if no injury to a per-

son or damage to property occurs.
94 Acts, ch 1172, §58

VICE, Ch 725Ch 725, VICE
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§725.1, VICEVICE, §725.1

725.1 Prostitution.
A person who sells or offers for sale the person’s

services as a partner in a sex act, orwho purchases
or offers to purchase such services, commits an ag-
gravated misdemeanor.
[C97, §4943;C24, 27, 31, 35, 39, §13173;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §724.1; C79, 81,
§725.1]

§725.2, VICEVICE, §725.2

725.2 Pimping.
A person who solicits a patron for a prostitute,

or who knowingly takes or shares in the earnings
of a prostitute, or who knowingly furnishes a room
or other place to be used for the purpose of pros-
titution, whether for compensation or not, com-
mits a class “D” felony.
[C51, §2710; R60, §4352; C73, §4013; C97,

§4939; S13, §4975-c; C24, 27, 31, 35, 39, §13174,
13175; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§724.2, 724.3; C79, 81, §725.2]

§725.3, VICEVICE, §725.3

725.3 Pandering.
1. A person who persuades, arranges, coerces,

or otherwise causes another, not a minor, to be-
come a prostitute or to return to the practice of
prostitution after having abandoned it, or keeps or
maintains any premises for the purposes of pros-
titution or takes a share in the income from such
premises knowing the character and content of
such income, commits a class “D” felony.
2. A person who persuades, arranges, coerces,

or otherwise causes aminor to become aprostitute
or to return to the practice of prostitution after
having abandoned it, or keeps or maintains any
premises for the purpose of prostitution involving
minors or knowingly shares in the income from
such premises knowing the character and content
of such income, commits a class “C” felony.
[C51, §2584; R60, §4207; C73, §3865; C97,

§4760; S13, §4944-i, -j; C24, 27, 31, 35, 39, §13179,
13181, 13182;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§724.7, 724.9, 724.10; C79, 81, §725.3]
86 Acts, ch 1046, §2; 87 Acts, ch 115, §82

§725.4, VICEVICE, §725.4

725.4 Leasing premises for prostitution.
A person who has rented or let any building,

structure or part thereof, boat, trailer or other
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place offering shelter or seclusion, andwhoknows,
or has reason to know, that the lessee or tenant is
using such for the purposes of prostitution, and
who does not, immediately upon acquiring such
knowledge, terminate the tenancy or effectively
put an end to such practice of prostitution in such
place, commits a serious misdemeanor.
[C51, §2712; R60, §4354; C73, §4015; C97,

§4941; C24, 27, 31, 35, 39, §13178;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §724.6; C79, 81, §725.4]

§725.5, VICEVICE, §725.5

725.5 Keeping gambling houses.
Anypersonwho keeps a house, shop, or place re-

sorted to for the purpose of gambling, or permits
any person in any house, shop, or other place un-
der the person’s control or care to conduct book-
making or to play at cards, dice, faro, roulette,
equality, punchboard, slot machine or other game
formoney or other thing, commits a seriousmisde-
meanor.
[C51, §2721; R60, §4363; C73, §4026; C97,

§4962; C24, 27, 31, 35, 39, §13198;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §726.1; C79, 81, §725.5]

§725.6, VICEVICE, §725.6

725.6 “Keeper” defined.
In a prosecutionunder section725.5, anyperson

who has the charge of or attends to any such
house, shop, or place is the keeper thereof.
[C51, §2721; R60, §4363; C73, §4026; C97,

§4962; C24, 27, 31, 35, 39, §13199;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §726.2; C79, 81, §725.6]

§725.7, VICEVICE, §725.7

725.7 Gaming and betting — penalty.
1. Except as permitted in chapters 99B and

99D, a person shall not do any of the following:
a. Participate in a game for any sum of money

or other property of any value.
b. Make any bet.
c. For a fee, directly or indirectly, give or accept

anything of value to be wagered or to be trans-
mitted or delivered for a wager to be placedwithin
or without the state of Iowa.
d. For a fee, deliver anything of value which

has been received outside the enclosure of a race-
track licensed under chapter 99D to be placed as
wagers in thepari-mutuel pool or other authorized
systems of wagering.
e. Engage in bookmaking.
2. A person who violates this section is guilty

of the following:
a. Illegal gaming in the fourth degree if the

sum of money or value of other property involved
does not exceed one hundred dollars. Illegal gam-
ing in the fourth degree constitutes the following:
(1) A serious misdemeanor for a first offense.
(2) An aggravated misdemeanor for a second

offense.
(3) A class “D” felony for a third offense.
(4) A class “C” felony for a fourth or subse-

quent offense.
b. Illegal gaming in the third degree if the sum

of money or value of other property involved ex-
ceeds one hundred dollars but does not exceed five
hundred dollars. Illegal gaming in the third de-
gree constitutes the following:
(1) An aggravated misdemeanor for a first of-

fense.
(2) A class “D” felony for a second offense.
(3) A class “C” felony for a third or subsequent

offense.
c. Illegal gaming in the second degree if the

sum of money or value of other property involved
exceeds five hundred dollars but does not exceed
five thousanddollars. Illegal gaming in the second
degree constitutes the following:
(1) A class “D” felony for a first offense.
(2) A class “C” felony for a second or subse-

quent offense.
d. Illegal gaming in the first degree if the sum

of money or value of other property involved ex-
ceeds five thousand dollars. Illegal gaming in the
first degree constitutes a class “C” felony.
[C51, §2723; R60, §4365; C73, §4028; C97,

§4964; C24, 27, 31, 35, 39, §13202;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §726.3; C79, 81, §725.7]
83 Acts, ch 187, §34; 89 Acts, ch 296, §88

§725.8, VICEVICE, §725.8

725.8 Wagers — forfeiture.
Property, whether real or personal, offered as a

stake, or any moneys, property, or other thing of
value staked, paid, bet, wagered, laid, or deposited
in connection with or as a part of any game of
chance, lottery, gambling scheme ordevice, gift en-
terprise, or other trade scheme unlawful under
the laws of this state shall be forfeited to the state
and said personal property may be seized and dis-
posed of under chapter 809.
[C24, 27, 31, 35, 39, §13203; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §726.4; C79, 81, §725.8]

§725.9, VICEVICE, §725.9

725.9 Possession of gambling devices
prohibited — exception for manufacturing.
1. “Antique slot machine” means a slot ma-

chine which is twenty-five years old or older.
2. “Antique pinball machine” means a pinball

machine which is twenty-five years old or older.
3. “Gambling device” means a device used or

adapted or designed to be used for gambling and
includes, but is not limited to, roulette wheels,
klondike tables, punchboards, faro layouts, keno
layouts, numbers tickets, slot machines, pinball
machines, push cards, jar tickets and pull-tabs.
However, “gambling device” does not include an
antique slot machine, antique pinball machine, or
any device regularlymanufactured and offered for
sale and sold as a toy, except that any use of such
a toy, antique slot machine or antique pinball ma-
chine for gambling purposes constitutes unlawful
gambling.
4. A personwho, in anymanner or for any pur-

pose, except under a proceeding to destroy the de-
vice, has inpossession or control a gamblingdevice
is guilty of a serious misdemeanor.
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5. This chapter does not prohibit the posses-
sion of gambling devices by amanufacturer or dis-
tributor if the possession is solely for sale out of the
state in another jurisdiction where possession of
the device is legal or for sale in the state or use in
the state if the use is licensed pursuant to either
chapter 99B or chapter 99E.
[S13, §4965-a; C24, 27, 31, 35, 39, §13210; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §726.5; C79, 81,
§725.9]
85 Acts, ch 32, §118; 86 Acts, ch 1052, §3; 90

Acts, ch 1062, §2
See chapter 99A

§725.10, VICEVICE, §725.10

725.10 Pool selling — places used.
Any person who records or registers bets or wa-

gers or sells pools upon the result of any trial or
contest of skill, speed, or power of endurance of hu-
man or beast, or upon the result of any political
nomination or election, and any person who keeps
aplace for thepurpose of doingany such thing, and
any owner, lessee, or occupant of any premises,
who knowingly permits the same, or any part
thereof, to be used for any such purpose, and any-
one who, as custodian or depositary thereof, for
hire or reward, receives any money, property, or
thing of value staked, wagered, or bet upon any
such result, shall be guilty of a serious misde-
meanor.
[C97, §4966;C24, 27, 31, 35, 39, §13216;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §726.6; C79, 81,
§725.10]

§725.11, VICEVICE, §725.11

725.11 Bullfights and other contests.
If any person keep or use, or in any way be con-

nected with, or be interested in the management
of, or receive money for the admission of any per-
son to, any place kept or used for the purpose of
fighting or baiting any bull, bear, dog, cock, or oth-
er creature, or engage in, aid, abet, encourage, or
assist in any bull, bear, dog, or cock fight, or a fight
between any other creatures, the person shall be
guilty of a serious misdemeanor.
[C73, §4033; C97, §4971; C24, 27, 31, 35, 39,

§13217; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§726.7; C79, 81, §725.11]

§725.12, VICEVICE, §725.12

725.12 Lotteries and lottery tickets —
definition.
If any person make or aid in making or estab-

lishing, or advertise or make public a scheme for
a lottery; or advertise, offer for sale, sell, negotiate,
dispose of, purchase, or receive a ticket or part of
a ticket in a lottery or number of a ticket in a lot-
tery; or have in the person’s possession a ticket,
part of a ticket, or paper purporting to be the num-
ber of a ticket of a lottery, with intent to sell or dis-
pose of the ticket, part of a ticket, or paper on the
person’s own account or as the agent of another,
the person commits a seriousmisdemeanor. How-
ever, this section does not prohibit the advertising

of a lottery or possession by a person of a lottery
ticket, part of a ticket, or number of a lottery ticket
from a lottery legally operated or permitted under
the laws of another jurisdiction. This section also
does not prohibit the advertising of a lottery, game
of chance, contest, or activity conducted by a not-
for-profit organization that would qualify as tax
exempt under section 501 of the Internal Revenue
Code, as defined in section 422.3, or conducted as
a promotional activity by a commercial organiza-
tion which is clearly occasional and ancillary to
the primary business of that organization.
When used in this section, “lottery” shall mean

any scheme, arrangement, or planwherebyaprize
is awarded by chance or any process involving a
substantial element of chance to a participantwho
has paid or furnished a consideration for such
chance.
For the purpose of determining the existence of

a lottery under this section, a consideration shall
be deemed to have been paid or furnished only in
such cases where as a direct or indirect require-
ment or condition of obtaining a chance to win a
prize, the participants are required tomake an ex-
penditure of money or something of monetary val-
ue through a purchase, payment of an entry or ad-
mission fee, or other payment or the participants
are required to make a substantial expenditure of
effort; provided, however, that no substantial ex-
penditure of effort shall be deemed to have been
expended by any participant solely by reason of
the registration of the participant’s name, ad-
dress, and related information, the obtaining of an
entry blank or participation sheet, by permitting
or taking part in a demonstration of any article or
commodity, by making a personal examination of
posted lists of prize winners, or by acts of a compa-
rable nature, whether performed or accomplished
in person at any store, place of business, or other
designated location, through the mails, or by tele-
phone; and further provided, that no participant
shall be required to be present in person or by rep-
resentative at any designated location at the time
of the determinationof thewinner of the prize, and
that the winner shall be notified either by the
same method used to communicate the offering of
the prize or by regular mail.
[C51, §2730; R60, §4377; C73, §4043; C97,

§5000; C24, 27, 31, 35, 39, §13218;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §726.8; C79, 81, §725.12]
85 Acts, ch 33, §125; 89 Acts, ch 48, §1

§725.13, VICEVICE, §725.13

725.13 Definition of bookmaking.
“Bookmaking” means advancing gambling ac-

tivity by accepting bets upon the outcome of future
contingent events as a business other than as per-
mitted in chapters 99B, 99D, and 99F. These
events include, but are not limited to, the results
of a trial or contest of skill, speed, power, or endur-
ance of a person or beast or between persons,
beasts, fowl, motor vehicles, or mechanical appa-
ratus or upon the result of any chance, casualty,
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unknown, or contingent event.
83 Acts, ch 187, §35; 89 Acts, ch 67, §27

§725.14, VICEVICE, §725.14

725.14 Exception for state racing and
gaming commission and pari-mutuel bet-
ting.
This chapter does not prohibit the establish-

ment and operation of a state racing and gaming
commission and pari-mutuel betting on horse or
dog races as provided in chapter 99D.
83 Acts, ch 187, §35

§725.15, VICEVICE, §725.15

725.15 Exceptions for legal gambling.
Sections 725.5 to 725.10 and 725.12 do not apply

to a game, activity, ticket, or device when lawfully
possessed, used, conducted, or participated in pur-
suant to chapter 99B, 99E, or 99F.
[C75, 77, §726.11; C79, 81, §725.15]
85 Acts, ch 33, §126; 86 Acts, ch 1125, §5; 88

Acts, ch 1136, §2; 89 Acts, ch 67, §28

§725.16, VICEVICE, §725.16

725.16 Gambling penalty.
A person who commits an offense declared in

chapter 99B to be amisdemeanor shall be guilty of
a serious misdemeanor except if an owner of an
electrical or mechanical amusement device com-

mits an offense in violation of section 99B.10, the
owner is guilty of a class “D” felony.
[C51, §2721, 2730; R60, §4363, 4377; C73,

§4026, 4043; C97, §4962, 5000; C24, 27, 31, 35, 39,
§13198, 13218; C46, 50, 54, 58, 62, 66, 71, 73,
§726.1, 726.8; C75, §99B.9, 726.1, 726.8; C77,
§726.14; C79, 81, §725.16]
92 Acts, ch 1203, §20

§725.17, VICEVICE, §725.17

725.17 Protection money prohibited.
Any officer or employee of this state, or of a

county, city, or judicial district who asks for, re-
ceives or collects anymoney or other consideration
for and with the understanding that the officer or
employee will aid, exempt, or otherwise protect
another person from detection, arrest or convic-
tion of any violation of this chapter or chapter 99B
commits an aggravated misdemeanor.
[C77, §726.15; C79, 81, §725.17]

§725.18, VICEVICE, §725.18

725.18 Collection service prohibited.
Any person who knowingly offers, gives or sells

the person’s services for use in collecting or enforc-
ing any debt arising from gambling, whether or
not lawful gambling, commits an aggravated mis-
demeanor.
[C77, §726.16; C79, 81, §725.18]

PROTECTION OF THE FAMILY AND DEPENDENT PERSONS, Ch 726Ch 726, PROTECTION OF THE FAMILY AND DEPENDENT PERSONS

CHAPTER 726
Ch 726

PROTECTION OF THE FAMILY AND DEPENDENT PERSONS

Victim counselor privilege; see §915.20A
Complaint alleging a child is in need of assistance; see §709.13

726.1 Bigamy.
726.2 Incest.
726.3 Neglect or abandonment of a dependent

person.
726.4 Husband or wife may be witness.
726.5 Nonsupport.
726.6 Child endangerment.

726.6A Multiple acts of child endangerment —
penalty.

726.7 Wanton neglect of a resident of a health
care facility.

726.8 Wanton neglect or nonsupport of a
dependent adult.

______________

§726.1, PROTECTION OF THE FAMILY AND DEPENDENT PERSONSPROTECTION OF THE FAMILY AND DEPENDENT PERSONS, §726.1

726.1 Bigamy.
Any person, having a living husband or wife,

who marries another, commits bigamy. Any of the
following is a defense to the charge of bigamy:
1. The prior marriage was terminated in ac-

cordance with applicable law, or the person rea-
sonably believes on reasonably convincing evi-
dence that the prior marriage was so terminated.
2. The person believes, on reasonably convinc-

ing evidence, that the prior spouse is dead.
3. The person has, for three years, had no evi-

dence by which the person can reasonably believe
that the prior spouse is alive.

Any person who marries another who the per-
son knows has another living husband or wife
commits bigamy. Bigamy is a seriousmisdemean-
or.
[C51, §2706 – 2708; R60, §4348 – 4350; C73,

§4009 – 4011; C97, §4933 – 4935; C24, 27, 31, 35,
39, §12975 – 12977;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §703.1 – 703.3; C79, 81, §726.1]

§726.2, PROTECTION OF THE FAMILY AND DEPENDENT PERSONSPROTECTION OF THE FAMILY AND DEPENDENT PERSONS, §726.2

726.2 Incest.
A person, except a child as defined in section

702.5, who performs a sex act with another whom
the person knows to be related to the person, ei-
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ther legitimately or illegitimately, as an ancestor,
descendant, brother or sister of the whole or half
blood, aunt, uncle, niece, or nephew, commits in-
cest. Incest is a class “D” felony.
[R60, §4367 – 4369; C73, §4030; C97, §4936;

C24, 27, 31, 35, 39, §12978;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, §704.1; C79, 81, §726.2]
86 Acts, ch 1105, §1

§726.3, PROTECTION OF THE FAMILY AND DEPENDENT PERSONSPROTECTION OF THE FAMILY AND DEPENDENT PERSONS, §726.3

726.3 Neglect or abandonment of a de-
pendent person.
A person who is the father, mother, or some oth-

er person having custody of a child, or of any other
person who by reason of mental or physical dis-
ability is not able to care for the person’s self, who
knowingly or recklessly exposes such person to a
hazard or danger against which such person can-
not reasonably be expected to protect such per-
son’s self or who deserts or abandons such person,
knowing or having reason to believe that the per-
son will be exposed to such hazard or danger, com-
mits a class “C” felony. However, a parent or per-
son authorized by the parent shall not be prose-
cuted for a violation of this section involving aban-
donment of a newborn infant, if the parent or the
person authorized by the parent has voluntarily
released custody of the newborn infant in accor-
dance with section 233.2.
[C51, §2589; R60, §4212; C73, §3870; C97,

§4766; C24, 27, 31, 35, 39, §13236;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §731.7; C79, 81, §726.3]
2001 Acts, ch 67, §11, 13; 2002 Acts, ch 1119,

§103
Section amended

§726.4, PROTECTION OF THE FAMILY AND DEPENDENT PERSONSPROTECTION OF THE FAMILY AND DEPENDENT PERSONS, §726.4

726.4 Husband or wife may be witness.
In all prosecutions under section 726.3, 726.5 or

726.6, the husband or wife is a competent witness
for the state and may testify to relevant acts or
communications between them.
[S13, §4775-b; C24, 27, 31, 35, 39, §13231; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §731.2; C79, 81,
§726.4]
83 Acts, ch 37, §6

§726.5, PROTECTION OF THE FAMILY AND DEPENDENT PERSONSPROTECTION OF THE FAMILY AND DEPENDENT PERSONS, §726.5

726.5 Nonsupport.
Aperson,who being able to do so, fails or refuses

to provide support for the person’s child or ward
under the age of eighteen years commits nonsup-
port; provided that no person shall be held to have
violated this section who fails to support any child
or ward under the age of eighteen who has left the
home of the parent or other person having legal
custody of the child or wardwithout the consent of
that parent or person having legal custody of the
child or ward. Support, for the purposes of this
section, means any support which has been fixed
by court order, or, in the absence of any such order
or decree, theminimal requirements of food, cloth-
ing or shelter. Nonsupport is a class “D” felony.
[S13, §4775-a; C24, 27, 31, 35, 39, §13230; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §731.1; C79, 81,
§726.5]

§726.6, PROTECTION OF THE FAMILY AND DEPENDENT PERSONSPROTECTION OF THE FAMILY AND DEPENDENT PERSONS, §726.6

726.6 Child endangerment.
1. A person who is the parent, guardian, or

person having custody or control over a child or a
minor under the age of eighteen with a mental or
physical disability, or a person who is a member of
the household in which a child or such a minor re-
sides, commits child endangerment when the per-
son does any of the following:
a. Knowingly acts in a manner that creates a

substantial risk to a child or minor’s physical,
mental or emotional health or safety.
b. By an intentional act or series of intentional

acts, uses unreasonable force, torture or cruelty
that results in bodily injury, or that is intended to
cause serious injury.
c. By an intentional act or series of intentional

acts, evidences unreasonable force, torture or
cruelty which causes substantial mental or emo-
tional harm to a child or minor.
d. Willfully deprives a child or minor of neces-

sary food, clothing, shelter, health care or supervi-
sion appropriate to the child or minor’s age, when
the person is reasonably able to make the neces-
sary provisions and which deprivation substan-
tially harms the child or minor’s physical, mental
or emotional health. For purposes of this para-
graph, the failure to provide specificmedical treat-
ment shall not for that reason alone be considered
willful deprivation of health care if the person can
show that such treatment would conflict with the
tenets and practice of a recognized religious de-
nomination of which the person is an adherent or
member. This exception does not in any manner
restrict the right of an interested party to petition
the court on behalf of the best interest of the child
or minor.
e. Knowingly permits the continuing physical

or sexual abuse of a child or minor. However, it is
anaffirmative defense to this subsection if the per-
son had a reasonable apprehension that any ac-
tion to stop the continuing abuse would result in
substantial bodily harm to the person or the child
or minor.
f. Abandons the child or minor to fend for the

child or minor’s self, knowing that the child or mi-
nor is unable to do so.
2. A parent or person authorized by the parent

shall not be prosecuted for a violation of subsec-
tion 1, paragraph “f”, relating to abandonment, if
the parent or person authorized by the parent has
voluntarily released custody of a newborn infant
in accordance with section 233.2.
3. For the purposes of subsection 1, “person

having control over a child or a minor”means any
of the following:
a. A person who has accepted, undertaken, or

assumed supervision of a child or such a minor
from the parent or guardian of the child or minor.
b. A person who has undertaken or assumed
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temporary supervision of a child or such a minor
without explicit consent from the parent or guard-
ian of the child or minor.
c. A person who operates a motor vehicle with

a child or such a minor present in the vehicle.
4. A person who commits child endangerment

resulting in serious injury to a child or minor is
guilty of a class “C” felony.
5. A person who commits child endangerment

resulting in bodily injury to a child or minor is
guilty of a class “D” felony.
6. A person who commits child endangerment

not resulting in bodily injury or serious injury to
a child or minor is guilty of an aggravated misde-
meanor.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §731A.1 –

731A.3; C79, 81, §726.6]
85 Acts, ch 180, §3; 96 Acts, ch 1129, §109; 2001

Acts, ch 3, §2 – 5; 2001 Acts, ch 67, §12, 13; 2002
Acts, ch 1119, §104

Definition of forcible felony; §702.11
Subsection 2 amended

§726.6A, PROTECTION OF THE FAMILY AND DEPENDENT PERSONSPROTECTION OF THE FAMILY AND DEPENDENT PERSONS, §726.6A

726.6A Multiple acts of child endanger-
ment — penalty.
A person who engages in a course of conduct in-

cluding three or more acts of child endangerment
as defined in section 726.6 within a period of
twelvemonths involving the same child or aminor
with a mental or physical disability, where one or
more of the acts results in serious injury to the
child or minor or results in a skeletal injury to a
child under the age of four years, is guilty of a class
“B” felony. Notwithstanding section902.9, subsec-
tion 2, a person convicted of a violation of this sec-
tion shall be confined for no more than fifty years.
94 Acts, ch 1172, §59; 96 Acts, ch 1129, §110

§726.7, PROTECTION OF THE FAMILY AND DEPENDENT PERSONSPROTECTION OF THE FAMILY AND DEPENDENT PERSONS, §726.7

726.7 Wanton neglect of a resident of a
health care facility.
1. A person commits wanton neglect of a resi-

dent of a health care facility when the person
knowingly acts in a manner likely to be injurious
to the physical or mental welfare of a resident of
a health care facility as defined in section 135C.1.
2. A person who commits wanton neglect re-

sulting in serious injury to a resident of a health
care facility is guilty of a class “C” felony.
3. A person who commits wanton neglect not

resulting in serious injury to a resident of a health
care facility is guilty of an aggravatedmisdemean-
or.
[C79, 81, §726.7]
91 Acts, ch 107, §13

§726.8, PROTECTION OF THE FAMILY AND DEPENDENT PERSONSPROTECTION OF THE FAMILY AND DEPENDENT PERSONS, §726.8

726.8 Wanton neglect or nonsupport of a
dependent adult.
1. A caretaker commitswantonneglect of a de-

pendent adult if the caretaker knowingly acts in a
manner likely to be injurious to the physical, men-
tal, or emotional welfare of a dependent adult.
Wanton neglect of a dependent adult is a serious
misdemeanor.
2. A personwho has legal responsibility either

through contract or court order for support of a de-
pendent adult and who fails or refuses to provide
support commits nonsupport. Nonsupport is a
class “D” felony.
3. A person alleged to have committed wanton

neglect or nonsupport of a dependent adult shall
be charged with the respective offense unless a
charge may be brought based upon a more serious
offense, in which case the charge of the more seri-
ous offense shall supersede the less serious
charge.
4. For the purposes of this section, “dependent

adult”means a dependent adult as defined in sec-
tion 235B.2, subsection 4, and “caretaker” means
a caretaker as defined in section 235B.2, subsec-
tion 1.
87 Acts, ch 182, §10

HEALTH, SAFETY AND WELFARE, Ch 727Ch 727, HEALTH, SAFETY AND WELFARE

CHAPTER 727
Ch 727

HEALTH, SAFETY AND WELFARE

727.1 Distributing dangerous substances.
727.2 Fireworks.
727.3 Abandoned or unattended refrigerators.
727.4 Exposing persons to X-ray radiation.
727.5 Obstruction of emergency communications.
727.6 Falsely claiming emergency.

727.7 Publication required.
727.8 Electronic and mechanical eavesdropping.
727.9 Transacting business without a license.
727.10 Exhibiting persons.
727.11 Disclosure of information concerning use of

videotapes — penalty.

______________

§727.1, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.1

727.1 Distributing dangerous sub-
stances.
Any person who distributes samples of any

drugs or medicine, or any corrosive, caustic, poi-
sonous or other injurious substance, commits a
simple misdemeanor unless the person delivers
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such into the hands of a competent person, or
otherwise takes reasonable precautions that the
substance will not be taken by children or animals
from the place where the substance is deposited.
[S13, §4999-a42, 4999-a43; C24, 27, 31, 35, 39,

§13244, 13245; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §732.8, 732.9; C79, 81, §727.1]

§727.2, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.2

727.2 Fireworks.
The term “fireworks” includes any explosive

composition, or combination of explosive sub-
stances, or article prepared for the purpose of pro-
ducing a visible or audible effect by combustion,
explosion, deflagration, or detonation, and in-
cludes blank cartridges, firecrackers, torpedoes,
skyrockets, roman candles, or other fireworks of
like construction and fireworks containing any ex-
plosive or flammable compound, or other device
containing any explosive substance. The term
“fireworks” does not include goldstar-producing
sparklers on wires which contain no magnesium
or chlorate or perchlorate, flitter sparklers in pa-
per tubes that do not exceed one-eighth of an inch
in diameter, toy snakes which contain nomercury,
or caps used in cap pistols.
A person, firm, copartnership, or corporation

who offers for sale, exposes for sale, sells at retail,
or uses or explodes any fireworks, commits a sim-
ple misdemeanor. In addition to any other penal-
ties, the punishment imposed for a violation of this
section shall include assessment of a fine of not
less than two hundred fifty dollars. However, the
council of a city or a county board of supervisors
may, upon application in writing, grant a permit
for the display of fireworks by municipalities, fair
associations, amusement parks, and other organi-
zations or groups of individuals approved by the
city or the county board of supervisors when the
fireworks display will be handled by a competent
operator, but no such permit shall be required for
the display of fireworks at the Iowa state fair-
grounds by the Iowa state fair board, at incorpo-
rated county fairs, or at district fairs receiving
state aid. Sales of fireworks for such display may
be made for that purpose only.
This section does not prohibit the sale by a resi-

dent, dealer, manufacturer, or jobber of such fire-
works as are not prohibited by this section, or the
sale of any kind of fireworks if they are to be
shipped out of the state, or the sale or use of blank
cartridges for a show or the theater, or for signal
purposes in athletic sports or by railroads or
trucks, for signal purposes, or bya recognizedmili-
tary organization.
This section does not apply to any substance or

composition prepared and sold formedicinal or fu-
migation purposes.
[C39, §13245.08 – 13245.10;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §732.17 – 732.19; C79, 81,
§727.2]
92 Acts, ch 1163, §120; 99 Acts, ch 153, §22

§727.3, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.3

727.3 Abandoned or unattended refriger-
ators.
Any person who abandons or otherwise leaves

unattended any refrigerator, icebox, or similar
container,withdoors thatmaybecome locked, out-
side of buildings and accessible to children, or any
person who allows any such refrigerator, ice box,
or similar container, to remain outside of buildings
on premises in the person’s possession or control,
abandoned or unattendedand so accessible to chil-
dren, commits a simple misdemeanor.
[C58, 62, 66, 71, 73, 75, 77, §732.20 – 732.23;

C79, 81, §727.3]

§727.4, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.4

727.4 Exposing persons to X-ray radi-
ation.
Any person other than one licensed to practice

medicine, osteopathic medicine, chiropractic, or
dentistry, or one acting under the direction of a
person so licensed, who knowingly exposes any
other person to X-ray radiation, commits a simple
misdemeanor.
[C62, 66, 71, 73, 75, 77, §732.24; C79, 81, §727.4]

§727.5, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.5

727.5 Obstruction of emergency commu-
nications.
An emergency communication is any telephone

call or radio transmission to a fire department or
police department for aid, or a call or transmission
for medical aid or ambulance service, when hu-
man life or property is in jeopardy and the prompt
summoning of aid is essential. A person who fails
to relinquish a telephone or telephone line which
the person is using when informed that the phone
or line is needed for an emergency call or knowing-
ly and intentionally obstructs or interfereswithan
emergency call or transmission commits a simple
misdemeanor.
[C62, 66, 71, 73, 75, 77, §714.33, 714.34; C79, 81,

§727.5]
87 Acts, ch 12, §1

§727.6, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.6

727.6 Falsely claiming emergency.
Any person who secures the use of a telephone

or telephone line by falsely stating that such tele-
phone or line is needed for an emergency call com-
mits a simple misdemeanor.
[C62, 66, 71, 73, 75, 77, §714.35; C79, 81, §727.6]

§727.7, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.7

727.7 Publication required.
Every telephone company doing business in this

state shall print a copy of sections 727.5 and 727.6
in a prominent place in every telephone directory
published by it. Any person, firm, or corporation
providing telephone service which distributes or
causes to be distributed in this state copies of a
telephone directory which is subject to the provi-
sions of this sectionwhich does not contain the no-
tice herein provided for commits a simple misde-
meanor.
[C62, 66, 71, 73, 75, 77, §714.36; C79, 81, §727.7]
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§727.8, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.8

727.8 Electronic and mechanical eaves-
dropping.
Any person, having no right or authority to do

so, who taps into or connects a listening or record-
ing device to any telephone or other communica-
tion wire, or who by any electronic or mechanical
means listens to, records, or otherwise intercepts
a conversation or communication of anykind, com-
mits a serious misdemeanor; provided, that the
sender or recipient of a message or one who is
openly present and participating in or listening to
a communication shall not be prohibited hereby
from recording such message or communication;
and further provided, that nothing herein shall re-
strict the use of any radio or television receiver to
receive any communication transmitted by radio
or wireless signal.
[C97, §4816;C24, 27, 31, 35, 39, §13121;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §716.8; C79, 81,
§727.8]

§727.9, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.9

727.9 Transacting business without a li-
cense.
Unless another penalty is specifically provided,

any person who without a license carries on or
transacts any business or occupation for which a
license is required by any law of this state, com-
mits a simple misdemeanor.
[C51, §2737; R60, §4380; C73, §4046; C97,

§5010; C24, 27, 31, 35, 39, §13072;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §713.27; C79, 81, §727.9]

§727.10, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.10

727.10 Exhibiting persons.
A person shall not exhibit, place on exhibition,

or cause to be exhibited any person without the
permission of the person exhibited or the person’s
parent or guardian. A parent or guardian of an ex-
hibited person shall not receive compensation
from the exhibition. A person who violates this
section commits a serious misdemeanor.
[S13, §4975-1a; C24, 27, 31, 35, 39, §13197;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §725.12; C79, 81,

§727.10]
95 Acts, ch 168, §1

§727.11, HEALTH, SAFETY AND WELFAREHEALTH, SAFETY AND WELFARE, §727.11

727.11 Disclosure of information con-
cerning use of videotapes — penalty.
1. Except as provided in subsection 2, a person

engaged in the business of renting, leasing, loan-
ing, or otherwise distributing for a fee videotapes
or other like items to individuals for personal use
shall not disclose any informationwhichwould re-
veal the identity of an individual renting, leasing,
borrowing, or otherwise obtaining through the
business a videotape or other like item, except to
the extent permitted by the individual as evi-
denced by the individual’s written consent or as
otherwise provided in this section.
2. In the absence of consent, the information

may be released in any of the following situations:
a. To a criminal or juvenile justice agency only

pursuant to an investigation of a particular person
or organization suspected of committing a known
crime. The information shall be released only
upon a judicial determination that a rational con-
nection exists between the requested release of in-
formation and a legitimate end and that the need
for the information is cogent and compelling.
b. To the extent reasonably necessary to col-

lect payment for the rental, lease, or other dis-
tribution fee for the materials, if the individual
has been given written notice that the payment is
due and the individual has failed to pay or arrange
for payment within a reasonable time after this
notice.
c. If the disclosure is for the exclusive purpose

of marketing goods and services directly to the
consumer. The person disclosing the information
shall inform the customer in writing that the cus-
tomermay, bywrittennotice, require the person to
refrain from disclosing the information pursuant
to this paragraph.
3. A person who violates this section commits

a simple misdemeanor.
88 Acts, ch 1256, §2; 89 Acts, ch 296, §89; 96

Acts, ch 1034, §64

PROFESSIONAL BOXING AND WRESTLING, Ch 727ACh 727A, PROFESSIONAL BOXING AND WRESTLING

CHAPTER 727A
Ch 727A

PROFESSIONAL BOXING AND WRESTLING

Chapter 727A, Code 1977, transferred to chapter 99C;
chapter 99C, Code 1985, transferred to chapter 90A
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OBSCENITY, Ch 728Ch 728, OBSCENITY

CHAPTER 728
Ch 728

OBSCENITY

Victim counselor privilege; see §915.20A
Complaint alleging a child in need of assistance; see §709.13

728.1 Definitions.
728.2 Dissemination and exhibition of obscene

material to minors.
728.3 Admitting minors to premises where

obscene material is exhibited.
728.4 Rental or sale of hard-core pornography.
728.5 Public indecent exposure in certain

establishments.
728.6 Civil suit to determine obscenity.
728.7 Exemptions for public libraries and

educational institutions.
728.8 Suspension of licenses or permits.

728.9 Evidence considered.
728.10 Affirmative defense.
728.11 Uniform application.
728.12 Sexual exploitation of a minor.
728.13 Forfeiture. Repealed by 85 Acts, ch 201,

§21.
728.14 Commercial film and photographic print

processor reports of depictions of
minors engaged in prohibited sexual
acts.

728.15 Telephone dissemination of obscene
material to minors.

______________

§728.1, OBSCENITYOBSCENITY, §728.1

728.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Disseminate” means to transfer posses-

sion, with or without consideration.
2. “Knowingly”means being aware of the char-

acter of the matter.
3. “Material” means any book, magazine,

newspaper or other printed or written material or
any picture, drawing, photograph,motion picture,
or other pictorial representation or any statue or
other figure, or any recording, transcription orme-
chanical, chemical or electrical reproduction or
any other articles, equipment, machines or mate-
rials.
4. “Minor”means any person under the age of

eighteen.
5. “Obscene material” is any material depict-

ing or describing the genitals, sex acts, masturba-
tion, excretory functions or sadomasochistic abuse
which the average person, taking the material as
a whole and applying contemporary community
standards with respect to what is suitable materi-
al for minors, would find appeals to the prurient
interest and is patently offensive; and the materi-
al, taken as a whole, lacks serious literary, scien-
tific, political or artistic value.
6. “Place of business” means the premises of a

business required to obtain a sales tax permit pur-
suant to chapter 422, the premises of a nonprofit
or not-for-profit organization, and the premises of
an establishment which is open to the public at
large or where entrance is limited by a cover
charge or membership requirement.
7. Unless otherwise provided, “prohibited

sexual act” means any of the following:
a. A sex act as defined in section 702.17.
b. An act of bestiality involving a minor.

c. Fondling or touching the pubes or genitals of
a minor.
d. Fondling or touching the pubes or genitals

of a person by a minor.
e. Sadomasochistic abuse of a minor for the

purpose of arousing or satisfying the sexual de-
sires of a person who may view a depiction of the
abuse.
f. Sadomasochistic abuse of a person by a mi-

nor for the purpose of arousing or satisfying the
sexual desires of a person who may view a depic-
tion of the abuse.
g. Nudity of a minor for the purpose of arous-

ing or satisfying the sexual desires of a personwho
may view a depiction of the nude minor.
8. “Promote” means to procure, manufacture,

issue, sell, give, provide, lend, mail, deliver, trans-
fer, transmute, transmit, publish, distribute, cir-
culate, disseminate, present, exhibit, or advertise,
or to offer or agree to do any of these acts.
9. “Sadomasochistic abuse” means the inflic-

tion of physical or mental pain upon a person or
the condition of a person being fettered, bound or
otherwise physically restrained.
10. “Sex act”means any sexual contact, actual

or simulated, either natural or deviate, between
two or more persons, or between a person and an
animal, by penetration of the penis into the vagina
or anus, or by contact between the mouth or
tongue and genitalia or anus, or by contact be-
tween a finger of one person and the genitalia of
another person or by use of artificial sexual organs
or substitutes therefor in contact with the genita-
lia or anus.
[C75, 77, §725.1; C79, 81, §728.1]
83 Acts, ch 167, §1; 89 Acts, ch 263, §1; 97 Acts,

ch 125, §2
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§728.2, OBSCENITYOBSCENITY, §728.2

728.2 Disseminationandexhibitionof ob-
scene material to minors.
Any person, other than the parent or guardian

of the minor, who knowingly disseminates or ex-
hibits obscene material to a minor, including the
exhibition of obscene material so that it can be ob-
served by a minor on or off the premises where it
is displayed, is guilty of a public offense and shall
upon conviction be guilty of a serious misdemean-
or.
[C51, §2717; R60, §4359; C73, §4022; C97,

§4951, 4955; C24, 27, 31, 35, 39, §13189, 13193;
C46, 50, 54, 58, 62, 66, 71, 73, §725.4, 725.8; C75,
77, §725.2; C79, 81, §728.2]

§728.3, OBSCENITYOBSCENITY, §728.3

728.3 Admitting minors to premises
where obscene material is exhibited.
1. A person who knowingly sells, gives, deliv-

ers, or provides a minor who is not a child with a
pass or admits the minor to premises where ob-
scene material is exhibited is guilty of a public of-
fense and upon conviction is guilty of a serious
misdemeanor.
2. A person who knowingly sells, gives, deliv-

ers, or provides a child with a pass or admits a
child to premises where obscenematerial is exhib-
ited is guilty of a public offense and upon convic-
tion is guilty of an aggravated misdemeanor.
[C51, §2717; R60, §4359; C73, §4022; C97,

§4951; S13, §4944-k; C24, 27, 31, 35, 39, §13185,
13189;C46, 50, 54, 58, 62, 66, 71, 73, §725.3, 725.4;
C75, 77, §725.3; C79, 81, §728.3]
83 Acts, ch 167, §2

§728.4, OBSCENITYOBSCENITY, §728.4

728.4 Rental or sale of hard-core pornog-
raphy.
Apersonwhoknowingly rents, sells, or offers for

rental or sale material depicting patently offen-
sive representations of oral, anal, or vaginal inter-
course, actual or simulated, involving humans, or
depicting patently offensive representations of
masturbation, excretory functions, or bestiality, or
lewd exhibition of the genitals, which the average
adult taking the material as a whole in applying
statewide contemporary community standards
would find appeals to the prurient interest; and
whichmaterial, taken as awhole, lacks serious lit-
erary, scientific, political, or artistic value, upon
conviction is guilty of an aggravated misdemean-
or. However, second and subsequent violations of
this section by a person who has been previously
convicted of violating this section are class “D” fel-
onies. Charges under this section may only be
brought by a county attorney or by the attorney
general.
[C79, 81, §728.4; 82 Acts, ch 1115, §1]
83 Acts, ch 167, §3; 89 Acts, ch 263, §2

§728.5, OBSCENITYOBSCENITY, §728.5

728.5 Public indecent exposure in cer-
tain establishments.
An owner, manager, or person who exercises di-

rect control over a place of business required to ob-
tain a sales tax permit shall be guilty of a serious
misdemeanor under any of the following circum-
stances:
1. If such person allows or permits the actual

or simulated public performance of any sex act
upon or in such place of business.
2. If such person allows or permits the expo-

sure of the genitals or buttocks or female breast of
any person who acts as a waiter or waitress.
3. If such person allows or permits the expo-

sure of the genitals or female breast nipple of any
person who acts as an entertainer, whether or not
the owner of the place of business in which the ac-
tivity is performed employs or pays any compensa-
tion to such person to perform such activity.
4. If such person allows or permits any person

to remain in or upon the place of business who ex-
poses to public view the person’s genitals, pubic
hair, or anus.
5. If such person advertises that any activity

prohibited by this section is allowed or permitted
in such place of business.
6. If such person allows or permits a minor to

engage in or otherwise perform in a live act in-
tended to arouse or satisfy the sexual desires or
appeal to the prurient interests of patrons. How-
ever, if such person allows or permits a minor to
participate in any act included in subsections 1
through 4, the person shall be guilty of an aggra-
vated misdemeanor.
The provisions of this section shall not apply to

a theater, concert hall, art center,museum, or sim-
ilar establishment which is primarily devoted to
the arts or theatrical performances and in which
any of the circumstances contained in this section
were permitted or allowed as part of such art ex-
hibits or performances.
[C79, 81, §728.5]
92 Acts, ch 1029, §1; 97 Acts, ch 125, §3

§728.6, OBSCENITYOBSCENITY, §728.6

728.6 Civil suit to determine obscenity.
Whenever the county attorney of any countyhas

reasonable cause to believe that any person is en-
gaged or plans to engage in the dissemination or
exhibition of obscene material within the county
attorney’s county to minors the county attorney
may institute a civil proceeding in the district
court of the county to enjoin the dissemination or
exhibition of obscenematerial tominors. Such ap-
plication for injunction is optional and notmanda-
tory and shall not be construed as a prerequisite
to criminal prosecution for a violation of this chap-
ter.
[C75, 77, §725.4; C79, 81, §728.6]

§728.7, OBSCENITYOBSCENITY, §728.7

728.7 Exemptions forpublic libraries and
educational institutions.
Nothing in this chapter prohibits the use of ap-

propriatematerial for educational purposes inany
accredited school, or any public library, or in any
educational program inwhich theminor is partici-
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pating. Nothing in this chapter prohibits the at-
tendance of minors at an exhibition or display of
art works or the use of anymaterials in any public
library.
[C75, 77, §725.5; C79, 81, §728.7]

§728.8, OBSCENITYOBSCENITY, §728.8

728.8 Suspension of licenses or permits.
Any person who knowingly permits a violation

of section 728.2, 728.3, or 728.5, subsection6, to oc-
cur on premises under the person’s control shall
have all permits and licenses issued to the person
under state or local law as a prerequisite for doing
business on such premises revoked for a period of
six months. The county attorney shall notify all
agencies responsible for issuing licenses and per-
mits of any conviction under section 728.2, 728.3,
or 728.5, subsection 6.
[C75, 77, §725.6; C79, 81, §728.8]
92 Acts, ch 1029, §2; 97 Acts, ch 125, §4

§728.9, OBSCENITYOBSCENITY, §728.9

728.9 Evidence considered.
At a trial for violation of section 728.2 or 728.3

the court may consider the material, and receive
into evidence in addition to other competent evi-
dence, the offered testimony of experts pertaining
to:
1. The artistic, literary, political or scientific

value, if any, of the challenged material.
2. The degree of public acceptance within the

community of the material or material of similar
character.
3. The intent of the author, artist, producer,

publisher or manufacturer in creating the materi-
al.
4. The advertising promotion and other cir-

cumstances relating to the sale of the material.
[C75, 77, §725.7; C79, 81, §728.9]

§728.10, OBSCENITYOBSCENITY, §728.10

728.10 Affirmative defense.
In any prosecution for disseminating or exhibit-

ing obscenematerial tominors, it is an affirmative
defense that the defendant had reasonable cause
to believe that the minor involved was eighteen
years old or more and the minor exhibited to the
defendant a draft card, driver’s license, birth cer-
tificate or other official or apparently official docu-
ment purporting to establish that such minor was
eighteen years old or more or was accompanied by
a parent or spouse eighteen years of age or more.
[C75, 77, §725.8; C79, 81, §728.10]

§728.11, OBSCENITYOBSCENITY, §728.11

728.11 Uniform application.
In order to provide for the uniform application

of the provisions of this chapter relating to obscene
material applicable to minors within this state, it
is intended that the sole and only regulation of ob-
scene material shall be under the provisions of
this chapter, and no municipality, county or other
governmental unit within this state shall make
any law, ordinance or regulation relating to the

availability of obscene materials. All such laws,
ordinances or regulations shall be or become void,
unenforceable and of no effect on January 1, 1978.
Nothing in this section shall restrict the zoning
authority of cities and counties.
[C75, 77, §725.9; C79, 81, §728.11]

§728.12, OBSCENITYOBSCENITY, §728.12

728.12 Sexual exploitation of a minor.
1. It shall be unlawful to employ, use, per-

suade, induce, entice, coerce, knowingly permit, or
otherwise cause a minor to engage in a prohibited
sexual act or in the simulation of a prohibited
sexual act. A personmust know, or have reason to
know, or intend that the act or simulated act may
be photographed, filmed, or otherwise preserved
in a negative, slide, book, magazine, computer,
computer disk, or other print or visual medium, or
be preserved in an electronic, magnetic, or optical
storage system, or in any other type of storage sys-
tem. A personwho commits a violation of this sub-
section commits a class “C” felony. Notwithstand-
ing section 902.9, the courtmay assess a fine of not
more than fifty thousand dollars for each offense
under this subsection in addition to imposing any
other authorized sentence.
2. It shall be unlawful to knowingly promote

anymaterial visually depicting a live performance
of aminor or what appears to be a minor engaging
in a prohibited sexual act or in the simulation of a
prohibited sexual act. A person who commits a
violation of this subsection commits a class “D” fel-
ony. Notwithstanding section902.9, the courtmay
assess a fine of not more than twenty-five thou-
sand dollars for each offense under this subsection
in addition to imposing any other authorized sen-
tence.
3. It shall be unlawful to knowingly purchase

or possess a negative, slide, book, magazine, com-
puter, computer disk, or other print or visual me-
dium, or an electronic,magnetic, or optical storage
system, or any other type of storage system which
depicts a minor or what appears to be a minor en-
gaging in a prohibited sexual act or the simulation
of a prohibited sexual act. A person who commits
a violation of this subsection commits an aggra-
vated misdemeanor for a first offense and a class
“D” felony for a second or subsequent offense. For
purposes of this subsection, an offense is consid-
ered a second or subsequent offense if, prior to the
person’s having been convicted under this subsec-
tion, any of the following apply:
a. The person has a prior conviction or de-

ferred judgment under this subsection.
b. The person has a prior conviction, deferred

judgment, or the equivalent of a deferred judg-
ment in another jurisdiction for an offense sub-
stantially similar to the offense defined in this
subsection. The court shall judicially notice the
statutes of other states that define offenses sub-
stantially similar to the offense defined in this
subsection and that therefore can be considered
corresponding statutes.
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4. This section does not apply to law enforce-
ment officers, court personnel, licensed physi-
cians, licensed psychologists, or attorneys in the
performance of their official duties.
[C79, 81, §728.12]
83 Acts, ch 167, §4; 86 Acts, ch 1176, §1 – 3; 89

Acts, ch 263, §3; 2001 Acts, ch 17, §4

§728.13, OBSCENITYOBSCENITY, §728.13

728.13 Forfeiture. Repealed by 85 Acts, ch
201, § 21. See chapter 809.

§728.14, OBSCENITYOBSCENITY, §728.14

728.14 Commercial film and photograph-
ic print processor reports of depictions of
minors engaged in prohibited sexual acts.
1. A commercial film and photographic print

processor who has knowledge of or observes, with-
in the scope of the processor’s professional capac-
ity or employment, a film, photograph, video tape,
negative, or slide which depicts aminor whom the
processor knows or reasonably should know to be
under the age of eighteen, engaged in a prohibited
sexual act or in the simulation of a prohibited
sexual act, shall report the depiction to the county
attorney immediately or as soon as possible as re-
quired in this section. The processor shall not re-
port to the county attorney depictions involving
mere nudity of the minor, but shall report depic-
tions involving a prohibited sexual act. This sec-
tion shall not be construed to require a processor
to reviewall films, photographs, video tapes, nega-
tives, or slides delivered to the processor within
the processor’s professional capacity or employ-
ment.
For purposes of this section, “prohibited sexual

act” means any of the following:
a. A sex act as defined in section 702.17.
b. An act of bestiality involving a minor.
c. Fondling or touching the pubes or genitals of

a minor for the purpose of arousing or satisfying
the sexual desires of a person who may view a de-
piction of the act.
d. Fondling or touching the pubes or genitals

of a person by a minor for the purpose of arousing
or satisfying the sexual desires of a person who
may view a depiction of the act.
e. Sadomasochistic abuse of a minor for the

purpose of arousing or satisfying the sexual de-
sires of a person who may view a depiction of the
abuse.
f. Sadomasochistic abuse of a person by a mi-

nor for the purpose of arousing or satisfying the

sexual desires of a person who may view a depic-
tion of the abuse.
g. Nudity of a minor for the purpose of arous-

ing or satisfying the sexual desires of a personwho
may view a depiction of the nude minor.
2. A person who violates this section is guilty

of a simple misdemeanor.
89 Acts, ch 263, §4; 94 Acts, ch 1128, §2

§728.15, OBSCENITYOBSCENITY, §728.15

728.15 Telephone dissemination of ob-
scene material to minors.
1. A person shall not knowingly disseminate

obscene material by the use of telephones or tele-
phone facilities to a minor. A person who violates
this subsection upon conviction is guilty of an ag-
gravatedmisdemeanor. However, secondand sub-
sequent offenses of this subsection by a person
whohas beenpreviously convicted of violating this
subsection are class “D” felonies. As used in this
subsection, a “person” excludes any information-
access service provider that merely provides
transmission capacity without control over the
content of the transmission.
2. It shall be a defense in any prosecution for

a violation of subsection 1 by a person who know-
ingly disseminates obscene material by the use of
telephones or telephone facilities to a minor that
the defendant has taken either of the following
measures to restrict access to the obscene materi-
al:
a. Required the person receiving the obscene

material to use an authorized access or identifica-
tion code, as provided by the information provider,
before transmission of the obscene material be-
gins, where the defendant has previously issued
the code bymailing it to the applicant after taking
reasonable measures to ascertain that the appli-
cant was eighteen years of age or older and has es-
tablished a procedure to immediately cancel the
code of any person after receiving notice, in writ-
ing or by telephone, that the code has been lost,
stolen, or used by persons under the age of eigh-
teen years or that the code is no longer desired.
b. Required payment by credit card before

transmission of the obscene material.
3. Any list of applicants or recipients compiled

or maintained by an information-access service
provider for purposes of compliance with subsec-
tion 2 is confidential and shall not be sold or other-
wise disseminated except upon order of the court.
89 Acts, ch 263, §5

INFRINGEMENT OF INDIVIDUAL RIGHTS, Ch 729Ch 729, INFRINGEMENT OF INDIVIDUAL RIGHTS
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729.5 Violation of individual rights — penalty.
729.6 Genetic testing.
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§729.1, INFRINGEMENT OF INDIVIDUAL RIGHTSINFRINGEMENT OF INDIVIDUAL RIGHTS, §729.1

729.1 Religious test.
Any violation of section 4, Article I of theConsti-

tution of Iowa is hereby declared to be a simple
misdemeanor unless a greater penalty is other-
wise provided by law.
[C35, §13252-f1; C39, §13252.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, §735.3; C79, 81, §729.1]
95 Acts, ch 49, §26

§729.2, INFRINGEMENT OF INDIVIDUAL RIGHTSINFRINGEMENT OF INDIVIDUAL RIGHTS, §729.2

729.2 Evidence.
If any person, agency, bureau, corporation, or

association employed or maintained to obtain, or
aid in obtaining, positions for others in the public
schools, or positions in any other public institu-
tions in the state, or any individual or official con-
nected with any public school or public institution
shall ask, indicate, or transmit orally or in writing
the religion or religious affiliations of any person
seeking employment in the public schools or any
other public institutions, it shall constitute evi-
dence of a violation of section 729.1.
[C35, §13252-f2; C39, §13252.2; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, §735.4; C79, 81, §729.2]

§729.3, INFRINGEMENT OF INDIVIDUAL RIGHTSINFRINGEMENT OF INDIVIDUAL RIGHTS, §729.3

729.3 Penalty.
Any person, agency, bureau, corporation, or as-

sociation that violates provisions of section 729.2
shall be guilty of a simple misdemeanor.
[C35, §13252-f3; C39, §13252.3; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, §735.5; C79, 81, §729.3]
95 Acts, ch 49, §27

§729.4, INFRINGEMENT OF INDIVIDUAL RIGHTSINFRINGEMENT OF INDIVIDUAL RIGHTS, §729.4

729.4 Fair employment practices.
1. Every person in this state is entitled to the

opportunity for employment on equal terms with
every other person. Aperson or employer shall not
discriminate in the employment of individuals be-
cause of race, religion, color, sex, national origin,
or ancestry. However, as to employment an indi-
vidualmust be qualified to perform the services or
work required.
2. A labor union or organization or an officer

thereof shall not discriminate against any person
as to membership therein because of race,
religion, color, sex, national origin or ancestry.
3. Any person, employer, labor union or orga-

nization or officer of a labor union or organization
convicted of a violation of subsection 1 or 2 shall be
guilty of a simple misdemeanor.
[C66, 71, 73, 75, 77, §735.6; C79, 81, §729.4]
87 Acts, ch 74, §1

§729.5, INFRINGEMENT OF INDIVIDUAL RIGHTSINFRINGEMENT OF INDIVIDUAL RIGHTS, §729.5

729.5 Violation of individual rights —
penalty.
1. A person, who acts alone, or who conspires

with another person or persons, to injure, oppress,
threaten, or intimidate or interfere with any citi-
zen in the free exercise or enjoyment of any right
or privilege secured to that person by the constitu-
tion or laws of the state of Iowa or by the constitu-

tion or laws of the United States, and assembles
with one or more persons for the purpose of teach-
ing or being instructed in any technique or means
capable of causing property damage, bodily injury
or deathwhen the person or persons intend to em-
ploy those techniques or means in furtherance of
the conspiracy, is on conviction, guilty of a class
“D” felony.
A person intimidates or interferes with another

person if the act of the person results in any of the
following:
a. Physical injury to the other person.
b. Physical damage to or destruction of the

other person’s property.
c. Communication in a manner, or action in a

manner, intended to result in either of the follow-
ing:
(1) To place the other person in fear of physical

contact whichwill be injurious, insulting, or offen-
sive, coupled with the apparent ability to execute
the act.
(2) To place the other person in fear of harm to

the other person’s property, or harm to the person
or property of a third person.
2. This section does not make unlawful the

teaching of any technique in self-defense.
3. This section does notmake unlawful any ac-

tivity of any of the following officials or persons:
a. Law enforcement officials of this or any oth-

er jurisdiction while engaged in the lawful perfor-
mance of their official duties.
b. Federal officials required to carry firearms

while engaged in the lawful performance of their
official duties.
c. Members of the armed forces of the United

States or the national guard while engaged in the
lawful performance of their official duties.
d. Any conservation commission, law enforce-

ment agency, or any agency licensed to provide se-
curity services, or any hunting club, gun club,
shooting range, or other organization or entity
whose primary purpose is to teach the safe han-
dling or use of firearms, archery equipment, or
other weapons or techniques employed in connec-
tion with lawful sporting or other lawful activity.
88Acts, ch 1163, §1; 90Acts, ch 1139, §2; 92Acts,

ch 1157, §7

§729.6, INFRINGEMENT OF INDIVIDUAL RIGHTSINFRINGEMENT OF INDIVIDUAL RIGHTS, §729.6

729.6 Genetic testing.
1. As used in this section, unless the context

otherwise requires:
a. “Employer” means the state of Iowa, or any

political subdivision, board, commission, depart-
ment, institution, or school district, and every oth-
er person employing employees within the state.
b. “Employment agency” means a person, in-

cluding the state, who regularly undertakes to
procure employees or opportunities for employ-
ment for any other person.
c. “Genetic testing” means a test of a person’s

genes, gene products, or chromosomes, for abnor-



6739 INFRINGEMENT OF INDIVIDUAL RIGHTS, §729.6

malities or deficiencies, including carrier status,
that are linked to physical or mental disorders or
impairments, or that indicate a susceptibility to
illness, disease, impairment, or other disorders,
whether physical or mental, or that demonstrate
genetic or chromosomal damage due to environ-
mental factors.
d. “Labor organization” means any organiza-

tion which exists for the purpose in whole or in
part of collective bargaining, or dealing with em-
ployers concerning grievances, terms, or condi-
tions of employment, or of othermutual aid or pro-
tection in connection with employment.
e. “Licensing agency” means a board, commis-

sion, committee, council, department, examining
board, or officer, except a judicial officer, in the
state, or in a city, county, township, or local govern-
ment, authorized to grant, deny, renew, revoke,
suspend, annul, withdraw, or amend a license or
certificate of registration.
f. “Unfair genetic testing” means any test or

testing procedure that violates this section.
2. An employer, employment agency, labor or-

ganization, licensing agency, or its employees,
agents, or members shall not directly or indirectly
do any of the following:
a. Solicit, require, or administer a genetic test

to a person as a condition of employment, preem-
ployment application, labor organization mem-
bership, or licensure.
b. Affect the terms, conditions, or privileges of

employment, preemployment application, labor
organization membership, or licensure, or termi-
nate the employment, labor organizationmember-
ship, or licensure of any person who obtains a ge-
netic test.
3. Except as provided in subsection 7, a person

shall not sell to or interpret for an employer, em-
ployment agency, labor organization, or licensing
agency, or its employees, agents, ormembers, a ge-
netic test of an employee, labor organizationmem-
ber, or licensee, or of aprospective employee,mem-
ber, or licensee.
4. An agreement between a person and an em-

ployer, prospective employer, employment agency,
labor organization, or licensing agency, or its em-
ployees, agents, or members offering the person
employment, labor organization membership, li-
censure, or any pay or benefit in return for taking
a genetic test is prohibited.
5. An employee, labor organization member,

or licensee, or prospective employee, member, or
licensee who acted in good faith shall not be dis-
charged, disciplined, or discriminated against in
any manner for filing a complaint or testifying in
any proceeding or action involving violations of

this section. An employee, labor organization
member, or licensee, or prospective employee,
member, or licensee discharged, disciplined, or
otherwise discriminated against in violation of
this section shall be compensated by the employer,
employment agency, labor organization, or licens-
ing agency in the amount of any loss of wages and
benefits arising out of the discrimination.
6. This sectionmay be enforced through a civil

action.
a. A person who violates this section or who

aids in the violation of this section is liable to an
aggrieved employee, labor organization member,
or licensee, or aggrieved prospective employee,
member, or licensee, for affirmative relief includ-
ing reinstatement or hiring, with or without back
pay,membership, licensing, or any other equitable
relief as the court deems appropriate including at-
torney fees and court costs.
b. If a person commits, is committing, or pro-

poses to commit, an act in violation of this section,
an injunctionmay be granted through an action in
district court to prohibit the person from continu-
ing such acts. The action for injunctive relief may
be brought by an aggrieved employee, labor orga-
nization member, or licensee, or aggrieved pro-
spective employee, member, or licensee, the
county attorney, or the attorney general.
A person who in good faith brings an action un-

der this subsection alleging that an employer, em-
ployment agency, labor organization, or licensing
agency has required or requested a genetic test in
violation of this section shall establish that suffi-
cient evidence exists uponwhich a reasonable per-
son could find that a violation has occurred. Upon
proof that sufficient evidence exists upon which a
finding could be made that a violation has oc-
curred as required under this paragraph, the em-
ployer, employment agency, labor organization, or
licensing agency has the burden of proving that
the requirements of this section were met.
7. This section does not prohibit the genetic

testing of an employee who requests a genetic test
andwho provides written and informed consent to
taking a genetic test for any of the following pur-
poses:
a. Investigating a workers’ compensation

claim under chapters 85, 85A, 85B, and 86.
b. Determining the employee’s susceptibility

or level of exposure to potentially toxic chemicals
or potentially toxic substances in the workplace, if
the employer does not terminate the employee, or
take any other action that adversely affects any
term, condition, or privilege of the employee’s em-
ployment as a result of the genetic test.
92 Acts, ch 1059, §1
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§729A.1, VIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMESVIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMES, §729A.1

729A.1 Violations of an individual’s
rights prohibited.
Persons within the state of Iowa have the right

to be free from any violence, or intimidation by
threat of violence, committed against their per-
sons or property because of their race, color,
religion, ancestry, national origin, political affilia-
tion, sex, sexual orientation, age, or disability.
92 Acts, ch 1157, §8

§729A.2, VIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMESVIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMES, §729A.2

729A.2 Violation of individual rights —
hate crime.
“Hate crime” means one of the following public

offenses when committed against a person or a
person’s property because of the person’s race, col-
or, religion, ancestry, national origin, political af-
filiation, sex, sexual orientation, age, or disability,
or the person’s association with a person of a cer-
tain race, color, religion, ancestry, national origin,
political affiliation, sex, sexual orientation, age, or
disability:
1. Assault in violation of individual rights un-

der section 708.2C.
2. Violations of individual rights under section

712.9.
3. Criminal mischief in violation of individual

rights under section 716.6A.
4. Trespass in violation of individual rights

under section 716.8, subsections 3 and 4.
92 Acts, ch 1157, §9

§729A.3, VIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMESVIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMES, §729A.3

729A.3 Local ordinances.
This chapter does not prohibit political subdivi-

sions from enacting ordinances which are consis-
tent with this chapter. Local ordinances reason-
ably regulating the time, place, or manner of the

exercise of constitutional rights are permissible.
92 Acts, ch 1157, §10

§729A.4, VIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMESVIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMES, §729A.4

729A.4 Violation of individual rights —
sensitivity training.
The prosecuting attorneys training coordinator

shall develop a course of instruction for law en-
forcement personnel and prosecuting attorneys
designed to sensitize those persons to the exis-
tence of violations of individual rights and the cri-
teria for determining whether a violation of indi-
vidual rights has occurred. The prosecuting attor-
neys training coordinator shall consult with the
civil rights commission, the office of the attorney
general, and the department of public safety re-
garding the content and provision of this course of
instruction.
92 Acts, ch 1157, §11

§729A.5, VIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMESVIOLATION OF INDIVIDUAL RIGHTS — HATE CRIMES, §729A.5

729A.5 Civil remedies.
A victim who has suffered physical, emotional,

or financial harm as a result of a violation of this
chapter due to the commission of a hate crime is
entitled to and may bring an action for injunctive
relief, general and special damages, reasonable at-
torneys fees, and costs.
An action brought pursuant to this sectionmust

be brought within two years after the date of the
violation of this chapter.
In an action brought pursuant to this section,

the burden of proof shall be the same as in other
civil actions for similar relief.
This section does not apply to complaints or dis-

criminatory or unfair practices under chapter 216.
92 Acts, ch 1157, §12
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§730.1, EMPLOYER-EMPLOYEE OFFENSESEMPLOYER-EMPLOYEE OFFENSES, §730.1

730.1 Punishment.
If any person, agent, company, or corporation,

after having discharged any employee from ser-
vice, shall prevent or attempt to prevent, by word
or writing of any kind, such discharged employee
from obtaining employment with any other per-
son, company, or corporation, except by furnishing
in writing on request a truthful statement as to
the cause of the person’s discharge, such person,
agent, company, or corporation shall be guilty of a
serious misdemeanor and shall be liable for all
damages sustained by any such person.
[C97, §5027;C24, 27, 31, 35, 39, §13253;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §736.1; C79, 81,
§730.1]

§730.2, EMPLOYER-EMPLOYEE OFFENSESEMPLOYER-EMPLOYEE OFFENSES, §730.2

730.2 Blacklisting employees — treble
damages.
If any railway company or other company, part-

nership, or corporation shall authorize or allow
any of its or their agents to blacklist any dis-
charged employee, or attempt by word or writing
or any other means whatever to prevent such dis-
charged employee, or any employee whomay have
voluntarily left said company’s service, from ob-
taining employmentwithany other person or com-
pany, except as provided for in section 730.1, such
company or copartnership shall be liable in treble
damages to such employee so prevented from ob-
taining employment.
[C97, §5028;C24, 27, 31, 35, 39, §13254;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §736.2; C79, 81,
§730.2]
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730.3 False charges concerning honesty.
Every person who shall by any letter, mark,

sign, or designation whatever, or by any verbal
statement, falsely andwithout probable cause, re-
port to any railroad or any other company or corpo-
ration, or to anyperson or firm, or to any of the offi-
cers, servants, agents, or employees of any such
corporation, person, or firm, that any conductor,
crew member, engineer, stoker, station agent, or
any employee of such railroad company, corpora-
tion, person, or firm has received any money or
thing of value for the transportation of persons or
property or for other service for which the person
has not accounted to such corporation, person, or
firm, or shall falsely and without probable cause
report that any conductor, crewmember, engineer,
stoker, station agent, or other employee of any
railroad company, corporation, firm, or person, ne-
glected, failed, or refused to collect any money or
ticket for transportation of persons or property or
other service when it was their duty so to do, shall,
on conviction, be guilty of a simple misdemeanor.
[SS15, §5028-w1; C24, 27, 31, 35, 39, §13255;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §736.3; C79,
81, §730.3]
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730.4 Polygraph examination prohib-
ited.
1. Asused in this section, “polygraph examina-

tion”means any procedure which involves the use
of instrumentation or a mechanical or electrical
device to enable or assist the detection of decep-
tion, the verification of truthfulness, or the ren-
dering of a diagnostic opinion regarding either of
these, and includes a lie detector or similar test.
2. An employer shall not as a condition of em-

ployment, promotion, or change in status of em-
ployment, or as an express or implied condition of
a benefit or privilege of employment, knowingly do
any of the following:
a. Request or require that an employee or ap-

plicant for employment take or submit to a poly-
graph examination.
b. Administer, cause to be administered,

threaten to administer, or attempt to administer
a polygraph examination to an employee or appli-
cant for employment.
c. Request or require that an employee or ap-

plicant for employment give an express or implied
waiver of a practice prohibited by this section.
3. a. Subsection 2 does not apply to the state

or a political subdivision of the state when in the
process of selecting any of the following:
(1) A candidate for employment as a peace offi-

cer.
(2) A candidate for employment as a correc-

tions officer.
(3) An applicant for a position with a law en-

forcement agency of a political subdivision of the
state when the applicant is being considered for a
position in which the employee filling the position
has direct access to prisoner funds, any other cash
assets, and confidential information.
b. Polygraph examinations under this subsec-

tion shall adhere to the published antidiscrimina-
tion policy of the state or political subdivision con-
ducting the examination.
4. An employee who acted in good faith shall

not be discharged, disciplined, or discriminated
against in anymanner for filing a complaint or tes-
tifying in any proceeding or action involving viola-
tions of this section. An employee discharged, dis-
ciplined, or otherwise discriminated against in
violation of this section shall be compensated by
the employer in the amount of any loss of wages
and benefits arising out of the discrimination and
shall be restored to the employee’s previous posi-
tion of employment.
5. This sectionmay be enforced through a civil

action.
a. A person who violates this section or who

aids in the violation of this section is liable to an
aggrieved employee or applicant for employment
for affirmative relief including reinstatement or
hiring,with orwithout back pay, or any other equi-
table relief as the court deems appropriate includ-
ing attorney fees and court costs.



6742§730.4, EMPLOYER-EMPLOYEE OFFENSES

b. When a person commits, is committing, or
proposes to commit, an act in violation of this sec-
tion, an injunction may be granted through an ac-
tion in district court to prohibit the person from
continuing such acts. The action for injunctive re-
lief may be brought by an aggrieved employee or
applicant for employment, the county attorney, or
the attorney general.
A person who in good faith brings an action un-

der this subsection alleging that an employer has
required or requested a polygraph examination in
violation of this section shall establish that suffi-
cient evidence exists uponwhich a reasonable per-
son could find that a violation has occurred. Upon
proof that sufficient evidence exists upon which a
finding could be made that a violation has oc-
curred as required under this paragraph, the em-
ployer has the burden of proving that the require-
ments of this section were met.
6. A person who violates this section commits

a simple misdemeanor. In addition to any other
penalties, the punishment imposed for a violation
of this section shall include assessment of a fine of
not less than two hundred fifty dollars.
83 Acts, ch 86, §1 – 3; 88 Acts, ch 1227, §1; 99

Acts, ch 153, §23; 2000 Acts, ch 1059, §1
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730.5 Private sector drug-free work-
places.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Alcohol” means ethanol, isopropanol, or

methanol.
b. “Drug”means a substance considered a con-

trolled substance and included in schedule I, II,
III, IV, or V under the federal Controlled Sub-
stances Act, 21 U.S.C. § 801 et seq.
c. “Employee”means a person in the service of

an employer in this state and includes the employ-
er, and any chief executive officer, president, vice
president, supervisor, manager, and officer of the
employer who is actively involved in the day-to-
day operations of the business.
d. “Employer”means a person, firm, company,

corporation, labor organization, or employment
agency,which has one ormore full-time employees
employed in the same business, or in or about the
same establishment, under any contract of hire,
express or implied, oral or written, in this state.
“Employer” does not include the state, a political
subdivision of the state, including a city, county, or
school district, the United States, the United
States postal service, or a Native-American tribe.
e. “Good faith” means reasonable reliance on

facts, or that which is held out to be factual, with-
out the intent to be deceived, andwithout reckless,
malicious, or negligent disregard for the truth.
f. “Medical review officer” means a licensed

physician, osteopathic physician, chiropractor,
nurse practitioner, or physician assistant autho-
rized to practice in any state of the United States,

who is responsible for receiving laboratory results
generated by an employer’s drug or alcohol testing
program, and who has knowledge of substance
abuse disorders and has appropriate medical
training to interpret and evaluate an individual’s
confirmed positive test result togetherwith the in-
dividual’s medical history and any other relevant
biomedical information.
g. “Prospective employee”means a person who

has made application, whether written or oral, to
an employer to become an employee.
h. “Reasonable suspicion drug or alcohol test-

ing”means drug or alcohol testing based upon evi-
dence that an employee is using or has used alco-
hol or other drugs in violation of the employer’s
written policy drawn from specific objective and
articulable facts and reasonable inferences drawn
from those facts in light of experience. For pur-
poses of this paragraph, facts and inferences may
be basedupon, but not limited to, any of the follow-
ing:
(1) Observable phenomenawhile at work such

as direct observation of alcohol or drug use or
abuse or of the physical symptoms or manifesta-
tions of being impaireddue to alcohol or other drug
use.
(2) Abnormal conduct or erratic behavior

while at work or a significant deterioration in
work performance.
(3) A report of alcohol or other drug use pro-

vided by a reliable and credible source.
(4) Evidence that an individual has tampered

with any drug or alcohol test during the individu-
al’s employment with the current employer.
(5) Evidence that an employee has caused an

accident while at workwhich resulted in an injury
to a person for which injury, if suffered by an em-
ployee, a record or report could be required under
chapter 88, or resulted in damage to property, in-
cluding to equipment, in anamount reasonably es-
timated at the time of the accident to exceed one
thousand dollars.
(6) Evidence that an employee has manufac-

tured, sold, distributed, solicited, possessed, used,
or transferred drugswhileworking orwhile on the
employer’s premises or while operating the em-
ployer’s vehicle, machinery, or equipment.
i. “Safety-sensitive position” means a job

whereinanaccident could cause loss of human life,
serious bodily injury, or significant property or en-
vironmental damage, including a job with duties
that include immediate supervision of a person in
a job that meets the requirement of this para-
graph.
j. “Sample” means such sample from the hu-

man body capable of revealing the presence of al-
cohol or other drugs, or their metabolites. Howev-
er, sample does not mean blood except as autho-
rized pursuant to subsection 7, paragraph “l”.
k. “Unannounced drug or alcohol testing”

means testing for the purposes of detecting drugs
or alcohol which is conducted on a periodic basis,
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without advance notice of the test to employees,
other than employees whose duties include re-
sponsibility for administration of the employer’s
drug or alcohol testing program, subject to testing
prior to the day of testing, andwithout individual-
ized suspicion. The selection of employees to be
tested fromthepool of employees subject to testing
shall be done based on a neutral and objective
selection process by an entity independent from
the employer and shall be made by a computer-
based random number generator that is matched
with employees’ social security numbers, payroll
identification numbers, or other comparable iden-
tifying numbers in which each member of the em-
ployee population subject to testing has an equal
chance of selection for initial testing, regardless of
whether the employee has been selected or tested
previously. The random selection process shall be
conducted through a computer program that rec-
ords each selection attempt by date, time, and em-
ployee number.
2. Applicability. This section does not apply

to drug or alcohol tests conducted on employees re-
quired to be tested pursuant to federal statutes,
federal regulations, or orders issued pursuant to
federal law. In addition, an employer, through its
written policy, may exclude from the pools of em-
ployees subject to unannounced drug or alcohol
testing pursuant to subsection 8, paragraph “a”,
employee populations required to be tested as de-
scribed in this subsection.
3. Testing optional. This section does not re-

quire or create a legal duty on an employer to con-
duct drug or alcohol testing and the requirements
of this section shall not be construed to encourage,
discourage, restrict, limit, prohibit, or require
such testing. In addition, an employermay imple-
ment and require drug or alcohol testing at some
butnot all of thework sites of the employer and the
requirements of this section shall only apply to the
employer and employees who are at the work sites
where drug or alcohol testing pursuant to this sec-
tionhas been implemented. A cause of action shall
not arise in favor of any person against an employ-
er or agent of an employer based on the failure of
the employer to establish a program or policy on
substance abuse prevention or to implement any
component of testing as permitted by this section.
4. Testing as condition of employment — re-

quirements. To the extent provided in subsection
8, an employer may test employees and prospec-
tive employees for the presence of drugs or alcohol
as a condition of continued employment or hiring.
An employer shall adhere to the requirements of
this section concerning the conduct of such testing
and the use and disposition of the results of such
testing.
5. Collection of samples. In conducting drug

or alcohol testing, an employer may require the
collection of samples from its employees and pro-
spective employees, andmay require presentation
of reliable individual identification from the per-

son being tested to the person collecting the sam-
ples. Collection of a sample shall be in confor-
mance with the requirements of this section. The
employer may designate the type of sample to be
used for this testing.
6. Scheduling of tests.
a. Drug or alcohol testing of employees con-

ducted by an employer shall normally occur dur-
ing, or immediately before or after, a regular work
period. The time required for such testing by an
employer shall be deemed work time for the pur-
poses of compensation and benefits for employees.
b. An employer shall pay all actual costs for

drug or alcohol testing of employees and prospec-
tive employees required by the employer.
c. An employer shall provide transportation or

pay reasonable transportation costs to employees
if drug or alcohol sample collection is conducted at
a location other than the employee’s normal work
site.
7. Testing procedures. All sample collection

and testing for drugs or alcohol under this section
shall be performed in accordance with the follow-
ing conditions:
a. The collection of samples shall be performed

under sanitary conditions and with regard for the
privacy of the individual fromwhom the specimen
is being obtained and in a manner reasonably cal-
culated to preclude contamination or substitution
of the specimen. If the sample collected is urine,
procedures shall be established to provide for indi-
vidual privacy in the collection of the sample un-
less there is a reasonable suspicion that a particu-
lar individual subject to testing may alter or sub-
stitute the urine specimen to be provided, or has
previously altered or substituted aurine specimen
provided pursuant to a drug or alcohol test. For
purposes of this paragraph, “individual privacy”
meansa locationat the collection sitewhereurina-
tion can occur in private, which has been secured
by visual inspection to ensure that other persons
are not present, which provides that undetected
access to the location is not possible during urina-
tion, andwhichprovides for the ability to effective-
ly restrict access to the location during the time
the specimen is provided. If an individual is pro-
viding a sample and collection of the sample is di-
rectly monitored or observed by another individu-
al, the individual who is directlymonitoring or ob-
serving the collection shall be of the same gender
as the individual from whom the sample is being
collected.
b. Sample collection for testing of current em-

ployees, except for the collection of a sample for al-
cohol testing conducted pursuant to paragraph “f”,
subparagraph (2), shall be performed so that the
specimen is split into two components at the time
of collection in the presence of the individual from
whom the sample or specimen is collected. The
second portion of the specimen or sample shall be
of sufficient quantity to permit a second, indepen-
dent confirmatory test as provided in paragraph
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“i”. If the specimen is urine, the sample shall be
split such that the primary sample contains at
least thirty milliliters and the secondary sample
contains at least fifteen milliliters. Both portions
of the sample shall be forwarded to the laboratory
conducting the initial confirmatory testing. In
addition to any requirements for storage of the ini-
tial sample that may be imposed upon the labora-
tory as a condition for certification or approval, the
laboratory shall store the second portion of any
sample until receipt of a confirmed negative test
result or for a period of at least forty-five calendar
days following the completion of the initial confir-
matory testing, if the first portion yielded a con-
firmed positive test result.
c. Sample collections shall be documented,

and the procedure for documentation shall include
the following:
(1) Samples, except for samples collected for

alcohol testing conducted pursuant to paragraph
“f”, subparagraph (2), shall be labeled so as to rea-
sonably preclude the possibility of misidentifica-
tion of the person tested in relation to the test re-
sult provided, and samples shall be handled and
tracked in a manner such that control and ac-
countability aremaintained from initial collection
to each stage in handling, testing, and storage,
through final disposition.
(2) An employee or prospective employee shall

be provided an opportunity to provide any infor-
mation which may be considered relevant to the
test, including identification of prescription or
nonprescription drugs currently or recently used,
or other relevant medical information. To assist
an employee or prospective employee in providing
the information described in this subparagraph,
the employer shall provide an employee or pro-
spective employee with a list of the drugs to be
tested.
d. Sample collection, storage, and transporta-

tion to the place of testing shall be performed so as
to reasonably preclude the possibility of sample
contamination, adulteration, ormisidentification.
e. All confirmatory drug testing shall be con-

ducted at a laboratory certified by the United
States department of health and human services’
substance abuse and mental health services ad-
ministration or approved under rules adopted by
the Iowa department of public health.
f. Drug or alcohol testing shall include con-

firmation of any initial positive test results. An
employer may take adverse employment action,
including refusal to hire a prospective employee,
based on a confirmed positive drug or alcohol test.
(1) For drug or alcohol testing, except for alco-

hol testing conducted pursuant to subparagraph
(2), confirmation shall be by use of a different
chemical process than was used in the initial
screen for drugs or alcohol. The confirmatory drug
or alcohol test shall be a chromatographic tech-
nique such as gas chromatography/mass spec-
trometry, or another comparably reliable analyti-

cal method.
(2) Notwithstanding any provision of this sec-

tion to the contrary, alcohol testing, including ini-
tial and confirmatory testing, may be conducted
pursuant to requirements established by the em-
ployer’s written policy. Thewritten policy shall in-
clude requirements governing evidential breath
testing devices, alcohol screening devices, and the
qualifications for personnel administering initial
and confirmatory testing, which shall be consis-
tent with regulations adopted as of January 1,
1999, by the United States department of trans-
portation governing alcohol testing required to be
conducted pursuant to the federal Omnibus
Transportation Employee Testing Act of 1991.
g. A medical review officer shall, prior to the

results being reported to an employer, review and
interpret any confirmed positive test results, in-
cluding both quantitative and qualitative test re-
sults, to ensure that the chain of custody is com-
plete and sufficient on its face and that any infor-
mation provided by the individual pursuant to
paragraph “c”, subparagraph (2), is considered.
However, this paragraph shall not apply to alcohol
testing conducted pursuant to paragraph “f”, sub-
paragraph (2).
h. In conducting drug or alcohol testing pur-

suant to this section, the laboratory, the medical
review officer, and the employer shall ensure, to
the extent feasible, that the testing only measure,
and the records concerning the testing only show
or make use of information regarding, alcohol or
drugs in the body.
i. (1) If a confirmed positive drug or alcohol

test for a current employee is reported to the em-
ployer by the medical review officer, the employer
shall notify the employee in writing by certified
mail, return receipt requested, of the results of the
test, the employee’s right to request and obtain a
confirmatory test of the second sample collected
pursuant to paragraph “b” at an approved labora-
tory of the employee’s choice, and the fee payable
by the employee to the employer for reimburse-
ment of expenses concerning the test. The fee
charged an employee shall be an amount that rep-
resents the costs associated with conducting the
second confirmatory test, which shall be consis-
tent with the employer’s cost for conducting the
initial confirmatory test on an employee’s sample.
If the employee, in person or by certified mail, re-
turn receipt requested, requests a second confir-
matory test, identifies an approved laboratory to
conduct the test, and pays the employer the fee for
the test within seven days from the date the em-
ployer mails by certified mail, return receipt re-
quested, the written notice to the employee of the
employee’s right to request a test, a second confir-
matory test shall be conducted at the laboratory
chosen by the employee. The results of the second
confirmatory test shall be reported to the medical
review officerwho reviewed the initial confirmato-
ry test results and the medical review officer shall
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review the results and issue a report to the em-
ployer on whether the results of the second confir-
matory test confirmed the initial confirmatory
test as to the presence of a specific drug or alcohol.
If the results of the second test do not confirm the
results of the initial confirmatory test, the employ-
er shall reimburse the employee for the fee paid by
the employee for the second test and the initial
confirmatory test shall not be considered a con-
firmed positive drug or alcohol test for purposes of
taking disciplinary action pursuant to subsection
10.
(2) If a confirmed positive drug or alcohol test

for a prospective employee is reported to the em-
ployer by the medical review officer, the employer
shall notify the prospective employee in writing of
the results of the test, of the name and address of
the medical review officer who made the report,
and of the prospective employee’s right to request
records under subsection 13.
j. A laboratory conducting testing under this

section shall dispose of all samples for which a
negative test result was reported to an employer
within five working days after issuance of the neg-
ative test result report.
k. Except as necessary to conduct drug or alco-

hol testing pursuant to this section and to submit
the report required by subsection 16, a laboratory
or othermedical facility shall only report to an em-
ployer or outside entity information relating to the
results of a drug or alcohol test conducted pur-
suant to this section concerning the determination
of whether the tested individual has engaged in
conduct prohibited by the employer’s written
policy with regard to alcohol or drug use.
l. Notwithstanding the provisions of this sub-

section, an employer may rely and take action
upon the results of any blood test for drugs or alco-
hol made on any employee involved in an accident
at work if the test is administered by or at the di-
rection of the person providing treatment or care
to the employee without request or suggestion by
the employer that a test be conducted, and the em-
ployer has lawfully obtained the results of the test.
For purposes of this paragraph, an employer shall
not be deemed to have requested or required a test
in conjunction with the provision of medical treat-
ment following a workplace accident by providing
information concerning the circumstance of the
accident.
8. Drug or alcohol testing. Employers may

conduct drug or alcohol testing as provided in this
subsection:
a. Employers may conduct unannounced drug

or alcohol testing of employees who are selected
from any of the following pools of employees:
(1) The entire employee population at a partic-

ular work site of the employer except for em-
ployees who are not scheduled to be at work at the
time the testing is conducted because of the status
of the employees or who have been excused from
work pursuant to the employer’s work policy prior

to the time the testing is announced to employees.
(2) The entire full-time active employee popu-

lation at a particular work site except for em-
ployees who are not scheduled to be at work at the
time the testing is to be conducted because of the
status of the employee, or who have been excused
from work pursuant to the employer’s working
policy.
(3) All employees at a particularwork sitewho

are in a pool of employees in a safety-sensitive
positionandwhoare scheduled to be atworkat the
time testing is conducted, other than employees
who are not scheduled to be atwork at the time the
testing is to be conducted or who have been ex-
cused from work pursuant to the employer’s work
policy prior to the time the testing is announced to
employees.
b. Employers may conduct drug or alcohol

testing of employees during, and after completion
of, drug or alcohol rehabilitation.
c. Employers may conduct reasonable suspi-

cion drug or alcohol testing.
d. Employers may conduct drug or alcohol

testing of prospective employees.
e. Employersmay conduct drug or alcohol test-

ing as required by federal law or regulation or by
law enforcement.
f. Employersmay conduct drug or alcohol test-

ing in investigating accidents in the workplace in
which the accident resulted in an injury to a per-
son for which injury, if suffered by an employee, a
record or report could be required under chapter
88, or resulted in damage to property, including to
equipment, in an amount reasonably estimated at
the time of the accident to exceed one thousand
dollars.
9. Written policy and other testing require-

ments.
a. (1) Drug or alcohol testing or retesting by

an employer shall be carried out within the terms
of a written policy which has been provided to ev-
ery employee subject to testing, and is available
for review by employees and prospective em-
ployees. If an employee or prospective employee is
a minor, the employer shall provide a copy of the
written policy to a parent of the employee or pro-
spective employee and shall obtain a receipt or ac-
knowledgement from the parent that a copy of the
policy has been received. Providing a copy of the
written policy to a parent of a minor by certified
mail, return receipt requested, shall satisfy the re-
quirements of this subparagraph.
(2) In addition, thewrittenpolicy shall provide

that any notice required by subsection 7, para-
graph “i”, to be provided to an individual pursuant
to a drug or alcohol test conductedpursuant to this
section, shall also be provided to the parent of the
individual by certified mail, return receipt re-
quested, if the individual tested is a minor.
(3) In providing information or notice to a par-

ent as required by this paragraph, an employer
shall rely on the information regarding the identi-
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ty of a parent as provided by the minor.
(4) For purposes of this paragraph, “minor”

means an individual who is under eighteen years
of age and is not considered by law to be an adult,
and “parent”means one biological or adoptive par-
ent, a stepparent, or a legal guardian or custodian
of the minor.
b. The employer’s written policy shall provide

uniform requirements for what disciplinary or re-
habilitative actions an employer shall take
against an employee or prospective employee
upon receipt of a confirmed positive drug or alco-
hol test result or upon the refusal of the employee
or prospective employee to provide a testing sam-
ple. The policy shall provide that any action taken
against anemployee or prospective employee shall
be based only on the results of the drug or alcohol
test. The written policy shall also provide that if
rehabilitation is required pursuant to paragraph
“g”, the employer shall not take adverse employ-
ment action against the employee so long as the
employee complies with the requirements of reha-
bilitation and successfully completes rehabilita-
tion.
c. Employers shall establish an awareness

program to inform employees of the dangers of
drug and alcohol use in the workplace and comply
with the following requirements in order to con-
duct drug or alcohol testing under this section:
(1) If an employer has an employee assistance

program, the employer must inform the employee
of the benefits and services of the employee assis-
tance program. An employer shall post notice of
the employee assistance program in conspicuous
places and explore alternative routine and rein-
forcing means of publicizing such services. In
addition, the employermust provide the employee
with notice of the policies and procedures regard-
ing access to and utilization of the program.
(2) If an employer does not have an employee

assistance program, the employer must maintain
a resource file of alcohol and other drug abuse pro-
grams certified by the Iowa department of public
health, mental health providers, and other per-
sons, entities, or organizations available to assist
employees with personal or behavioral problems.
The employer shall provide all employees informa-
tion about the existence of the resource file and a
summary of the information contained within the
resource file. The summary should contain, but
neednot be limited to, all information necessary to
access the services listed in the resource file.
d. An employee or prospective employee

whose drug or alcohol test results are confirmedas
positive in accordance with this section shall not,
by virtue of those results alone, be considered as
a personwith a disability for purposes of any state
or local law or regulation.
e. If the written policy provides for alcohol

testing, the employer shall establish in thewritten
policy a standard for alcohol concentration which
shall be deemed to violate the policy. The standard

for alcohol concentration shall not be less than .04,
expressed in terms of grams of alcohol per two
hundred ten liters of breath, or its equivalent.
f. An employee of an employer who is desig-

nated by the employer as being in a safety-sensi-
tive position shall be placed in only one pool of
safety-sensitive employees subject to drug or alco-
hol testing pursuant to subsection 8, paragraph
“a”, subparagraph (3). An employer may have
more than one pool of safety-sensitive employees
subject to drug or alcohol testing pursuant to sub-
section 8, paragraph “a”, subparagraph (3), but
shall not include an employee in more than one
safety-sensitive pool.
g. Upon receipt of a confirmed positive alcohol

test which indicates an alcohol concentration
greater than the concentration level established
by the employer pursuant to this section, and if the
employer has at least fifty employees, and if the
employee has been employed by the employer for
at least twelve of the preceding eighteen months,
and if rehabilitation is agreed upon by the employ-
ee, and if the employee has not previously violated
the employer’s substance abuse prevention policy
pursuant to this section, the written policy shall
provide for the rehabilitation of the employee pur-
suant to subsection 10, paragraph “a”, subpara-
graph (1), and the apportionment of the costs of re-
habilitation as provided by this paragraph.
(1) If the employer has an employee benefit

plan, the costs of rehabilitation shall be appor-
tioned as provided under the employee benefit
plan.
(2) If no employee benefit plan exists and the

employee has coverage for any portion of the costs
of rehabilitation under any health care plan of the
employee, the costs of rehabilitation shall be ap-
portioned as provided by the health care planwith
any costs not covered by the plan apportioned
equally between the employee and the employer.
However, the employer shall not be required to pay
more than two thousand dollars toward the costs
not covered by the employee’s health care plan.
(3) If no employee benefit plan exists and the

employee does not have coverage for any portion of
the costs of rehabilitation under any health care
plan of the employee, the costs of rehabilitation
shall be apportioned equally between the employ-
ee and the employer. However, the employer shall
not be required to pay more than two thousand
dollars towards the cost of rehabilitation under
this subparagraph.
Rehabilitation required pursuant to this para-

graph shall not preclude an employer from taking
any adverse employment action against the em-
ployee during the rehabilitation based on the em-
ployee’s failure to comply with any requirements
of the rehabilitation, including any action by the
employee to invalidate a test sample provided by
the employee pursuant to the rehabilitation.
h. In order to conduct drug or alcohol testing

under this section, an employer shall require su-
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pervisory personnel of the employer involved with
drug or alcohol testing under this section to attend
a minimum of two hours of initial training and to
attend, on an annual basis thereafter, a minimum
of one hour of subsequent training. The training
shall include, but is not limited to, information
concerning the recognition of evidence of employee
alcohol and other drug abuse, the documentation
and corroboration of employee alcohol and other
drug abuse, and the referral of employees who
abuse alcohol or other drugs to the employee assis-
tance program or to the resource file maintained
by the employer pursuant to paragraph “c”, sub-
paragraph (2).
10. Disciplinary procedures.
a. Upon receipt of a confirmed positive drug or

alcohol test result which indicates a violation of
the employer’s written policy, or upon the refusal
of an employee or prospective employee to provide
a testing sample, an employer may use that test
result or test refusal as a valid basis for disciplin-
ary or rehabilitative actions pursuant to the re-
quirements of the employer’s written policy and
the requirements of this section, which may in-
clude, among other actions, the following:
(1) A requirement that the employee enroll in

an employer-provided or approved rehabilitation,
treatment, or counseling program, which may in-
clude additional drug or alcohol testing, participa-
tion in and successful completion of which may be
a condition of continued employment, and the
costs of which may or may not be covered by the
employer’s health plan or policies.
(2) Suspension of the employee, with or with-

out pay, for a designated period of time.
(3) Termination of employment.
(4) Refusal to hire a prospective employee.
(5) Other adverse employment action in con-

formance with the employer’s written policy and
procedures, including any relevant collective bar-
gaining agreement provisions.
b. Following a drug or alcohol test, but prior to

receipt of the final results of the drug or alcohol
test, an employer may suspend a current employ-
ee,with orwithout pay, pending the outcome of the
test. An employee who has been suspended shall
be reinstated by the employer, with back pay, and
interest on such amount at eighteen percent per
annum compounded annually, if applicable, if the
result of the test is not a confirmed positive drug
or alcohol test which indicates a violation of the
employer’s written policy.
11. Employer immunity. A cause of action

shall not arise against an employerwho has estab-
lished a policy and initiated a testing program in
accordance with the testing and policy safeguards
provided for under this section, for any of the fol-
lowing:
a. Testing or taking action based on the results

of a positive drug or alcohol test result, indicating
the presence of drugs or alcohol, in good faith, or
on the refusal of an employee or prospective em-

ployee to submit to a drug or alcohol test.
b. Failure to test for drugs or alcohol, or failure

to test for a specific drug or controlled substance.
c. Failure to test for, or if tested for, failure to

detect, any specific drug or other controlled sub-
stance.
d. Termination or suspension of any substance

abuse prevention or testing program or policy.
e. Any action taken related to a false negative

drug or alcohol test result.
12. Employer liability — false positive test re-

sults.
a. Except as otherwise provided in paragraph

“b”, a cause of action shall not arise against an em-
ployer who has established a program of drug or
alcohol testing in accordancewith this section, un-
less all of the following conditions exist:
(1) The employer’s action was based on a false

positive test result.
(2) The employer knew or clearly should have

known that the test result was in error and ig-
nored the correct test result because of reckless,
malicious, or negligent disregard for the truth, or
the willful intent to deceive or to be deceived.
b. A cause of action for defamation, libel, slan-

der, or damage to reputation shall not arise
against an employer establishing a program of
drug or alcohol testing in accordancewith this sec-
tion unless all of the following apply:
(1) The employer discloses the test results to a

person other than the employer, an authorized
employee, agent, or representative of the employ-
er, the tested employee or the tested applicant for
employment, an authorized substance abuse
treatment program or employee assistance pro-
gram, or an authorized agent or representative of
the tested employee or applicant.
(2) The test results disclosed incorrectly indi-

cate the presence of alcohol or drugs.
(3) The employer negligently discloses the re-

sults.
c. Inany cause of actionbasedupona false pos-

itive test result, all of the following conditions ap-
ply:
(1) The results of a drug or alcohol test con-

ducted in compliance with this section are pre-
sumed to be valid.
(2) An employer shall not be liable for mone-

tary damages if the employer’s reliance on the
false positive test result was reasonable and in
good faith.
13. Confidentiality of results — exception.
a. All communications received by an employ-

er relevant to employee or prospective employee
drug or alcohol test results, or otherwise received
through the employer’s drug or alcohol testing
program, are confidential communications and
shall not be used or received in evidence, obtained
in discovery, or disclosed in any public or private
proceeding, except as otherwise provided or au-
thorized by this section.
b. An employee, or a prospective employee,
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who is the subject of a drug or alcohol test con-
ducted under this section pursuant to an employ-
er’s written policy and for whom a confirmed posi-
tive test result is reported shall, upon written re-
quest, have access to any records relating to the
employee’s drug or alcohol test, including records
of the laboratory where the testing was conducted
and any records relating to the results of any rele-
vant certification or review by amedical review of-
ficer. However, a prospective employee shall be
entitled to records under this paragraphonly if the
prospective employee requests the records within
fifteen calendar days from the date the employer
provided the prospective employee written notice
of the results of a drug or alcohol test as provided
in subsection 7, paragraph “i”, subparagraph (2).
c. Except as provided by this section and as

necessary to conduct drug or alcohol testing under
this section and to file a report pursuant to subsec-
tion 16, a laboratory and a medical review officer
conducting drug or alcohol testing under this sec-
tion shall not use or disclose to any person anyper-
sonally identifiable information regarding such
testing, including the names of individuals tested,
even if unaccompanied by the results of the test.
d. An employer may use and disclose informa-

tion concerning the results of a drug or alcohol test
conducted pursuant to this section under any of
the following circumstances:
(1) In an arbitration proceeding pursuant to a

collective bargaining agreement, or an adminis-
trative agency proceeding or judicial proceeding
under workers’ compensation laws or unemploy-
ment compensation laws or under common or stat-
utory laws where action taken by the employer
based on the test is relevant or is challenged.
(2) To any federal agency or other unit of the

federal government as required under federal law,
regulation or order, or in accordance with compli-
ance requirements of a federal government con-
tract.
(3) To any agency of this state authorized to li-

cense individuals if the employee tested is licensed
by that agency and the rules of that agency require
such disclosure.
(4) To a union representing the employee if

such disclosure would be required by federal labor
laws.
(5) To a substance abuse evaluation or treat-

ment facility or professional for the purpose of
evaluation or treatment of the employee.
However, positive test results from an employer

drug or alcohol testing program shall not be used
as evidence in any criminal action against the em-
ployee or prospective employee tested.
14. Civil penalties — jurisdiction.
a. Any laboratory or medical review officer

which discloses information in violation of the pro-
visions of subsection7, paragraph “h” or “k”, or any

employer who, through the selection process de-
scribed in subsection 1, paragraph “k”, improperly
targets or exempts employees subject to unan-
nounced drug or alcohol testing, shall be subject to
a civil penalty of one thousand dollars for each
violation. The attorney general or the attorney
general’s designee may maintain a civil action to
enforce this subsection. Any civil penalty recov-
ered shall be deposited in the general fund of the
state.
b. A laboratory or medical review officer in-

volved in the conducting of a drug or alcohol test
pursuant to this section shall be deemed to have
the necessary contact with this state for the pur-
pose of subjecting the laboratory ormedical review
officer to the jurisdiction of the courts of this state.
15. Civil remedies. This section may be en-

forced through a civil action.
a. A person who violates this section or who

aids in the violation of this section, is liable to an
aggrieved employee or prospective employee for
affirmative relief including reinstatement or hir-
ing, with or without back pay, or any other equita-
ble relief as the court deems appropriate including
attorney fees and court costs.
b. When a person commits, is committing, or

proposes to commit, an act in violation of this sec-
tion, an injunction may be granted through an ac-
tion in district court to prohibit the person from
continuing such acts. The action for injunctive re-
lief may be brought by an aggrieved employee or
prospective employee, the county attorney, or the
attorney general.
In an action brought under this subsection al-

leging that an employer has required or requested
a drug or alcohol test in violation of this section,
the employer has the burden of proving that the
requirements of this section were met.
16. Reports. A laboratory doing business for

an employer who conducts drug or alcohol tests
pursuant to this section shall file an annual report
with the Iowa department of public health by
March 1 of each year concerning the number of
drug or alcohol tests conducted on employees who
work in this state pursuant to this section, the
number of positive and negative results of the
tests, during the previous calendar year. In addi-
tion, the laboratory shall include in its annual re-
port the specific basis for each test as authorized
in subsection 8, the type of drug or drugs which
were found in the positive drug tests, and all sig-
nificant available demographic factors relating to
the positive test pool.
87 Acts, ch 208, §1; 90 Acts, ch 1188, §1; 90 Acts,

ch 1233, §42; 94 Acts, ch 1023, §120; 98 Acts, ch
1011, §1; 98 Acts, ch 1100, §81; 98 Acts, ch 1138,
§32, 33, 35; 99 Acts, ch 60, §1 – 8; 99 Acts, ch 114,
§56, 59
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LABOR UNION MEMBERSHIP, Ch 731Ch 731, LABOR UNION MEMBERSHIP

CHAPTER 731
Ch 731

LABOR UNION MEMBERSHIP

731.1 Right to join union.
731.2 Refusal to employ prohibited.
731.3 Contracts to exclude unlawful.
731.4 Union dues as prerequisite to employment —

prohibited.
731.5 Deducting dues from pay unlawful.

731.6 Penalty.
731.7 Injunction.
731.8 Exception.
731.9 Relinquishment of seniority rights as a

condition of employment prohibited.

______________

§731.1, LABOR UNION MEMBERSHIPLABOR UNION MEMBERSHIP, §731.1

731.1 Right to join union.
It is declared to be the policy of the state of Iowa

that no person within its boundaries shall be de-
prived of the right to work at the person’s chosen
occupation for any employer because of member-
ship in, affiliation with, withdrawal or expulsion
from, or refusal to join, any labor union, organiza-
tion, or association, and any contract which con-
travenes this policy is illegal and void.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736A.1; C79,

81, §731.1]

§731.2, LABOR UNION MEMBERSHIPLABOR UNION MEMBERSHIP, §731.2

731.2 Refusal to employ prohibited.
It shall be unlawful for any person, firm, associ-

ation or corporation to refuse or deny employment
to any person because of membership in, or affilia-
tion with, or resignation or withdrawal from, a la-
bor union, organization or association, or because
of refusal to join or affiliate with a labor union, or-
ganization or association.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736A.2; C79,

81, §731.2]

§731.3, LABOR UNION MEMBERSHIPLABOR UNION MEMBERSHIP, §731.3

731.3 Contracts to exclude unlawful.
It shall be unlawful for any person, firm, associ-

ation, corporation or labor organization to enter
into any understanding, contract, or agreement,
whether written or oral, to exclude from employ-
ment members of a labor union, organization or
association, or persons who do not belong to, or
who refuse to join, a labor union, organization or
association, or because of resignation or with-
drawal therefrom.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736A.3; C79,

81, §731.3]

§731.4, LABOR UNION MEMBERSHIPLABOR UNION MEMBERSHIP, §731.4

731.4 Union dues as prerequisite to em-
ployment — prohibited.
It shall be unlawful for any person, firm, associ-

ation, labor organization or corporation, or politi-
cal subdivision, either directly or indirectly, or in
any manner or by any means as a prerequisite to
or a condition of employment to require anyperson
to pay dues, charges, fees, contributions, fines or

assessments to any labor union, labor association
or labor organization.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736A.4; C79,

81, §731.4]

§731.5, LABOR UNION MEMBERSHIPLABOR UNION MEMBERSHIP, §731.5

731.5 Deducting dues from pay unlawful.
It shall be unlawful for any person, firm, associ-

ation, labor organization or corporation to deduct
labor organization dues, charges, fees, contribu-
tions, fines or assessments from an employee’s
earnings, wages or compensation, unless the em-
ployer has first been presented with an individual
written order therefor signed by the employee,
which written order shall be terminable at any
time by the employee giving at least thirty days’
written notice of such termination to the employ-
er.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736A.5; C79,

81, §731.5]

§731.6, LABOR UNION MEMBERSHIPLABOR UNION MEMBERSHIP, §731.6

731.6 Penalty.
Any person, firm, association, labor organiza-

tion, or corporation or any director, officer, repre-
sentative, agent ormember thereof, who shall vio-
late any of the provisions of this chapter or who
shall aid and abet in such violation shall be guilty
of a serious misdemeanor.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736A.6; C79,

81, §731.6]

§731.7, LABOR UNION MEMBERSHIPLABOR UNION MEMBERSHIP, §731.7

731.7 Injunction.
Additional to the penal provisions of this chap-

ter, any person, firm, corporation, association, or
any labor union, labor association or labor orga-
nization, or any officer, representative, agent or
member thereof may be restrained by injunction
from doing or continuing to do any of the matters
and things prohibited by this chapter, and all of
the provisions of the law relating to the granting
of restraining orders and injunctions, either tem-
porary or permanent, shall be applicable.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736A.7; C79,

81, §731.7]
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§731.8, LABOR UNION MEMBERSHIPLABOR UNION MEMBERSHIP, §731.8

731.8 Exception.
The provisions of this chapter shall not apply to

employers or employees covered by the federal
Railroad Labor Act.*
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736A.8; C79,

81, §731.8]
*45 U.S.C. §151 et seq.

731.9 Relinquishment of seniority rights
as a condition of employment prohibited.
It is unlawful for any person to refuse or deny

employment to a person because the person re-
fuses to relinquish seniority rights earned at a
prior place of employment.
86 Acts, ch 1089, §1

WANTON NEGLECT OF CHILDREN, Ch 731ACh 731A, WANTON NEGLECT OF CHILDREN

CHAPTER 731A
Ch 731A

WANTON NEGLECT OF CHILDREN

Repealed by 76 Acts, ch 1245(4), §526; see §726.6

LABOR BOYCOTTS AND STRIKES, Ch 732Ch 732, LABOR BOYCOTTS AND STRIKES

CHAPTER 732
Ch 732

LABOR BOYCOTTS AND STRIKES

732.1 Contracting to boycott or strike in sympathy.
732.2 Carrying out boycott or strike.
732.3 Jurisdictional strike or slowdown.

732.4 Penalty.
732.5 Injunction.
732.6 Hiring professional strikebreakers prohibited.

______________

§732.1, LABOR BOYCOTTS AND STRIKESLABOR BOYCOTTS AND STRIKES, §732.1

732.1 Contracting to boycott or strike in
sympathy.
It shall be unlawful for any labor union, associa-

tion or organization, or the officers, representa-
tives, agents ormembers thereof, to enter into any
contract, agreement, arrangement, combination
or conspiracy for the purpose of, by strikes or
threats of strikes, by violence or threats of vio-
lence, by coercion, or by concerted refusal tomake,
manufacture, assemble, or use, handle, transport,
deliver or otherwise deal with any articles, prod-
ucts or materials:
1. To force or require any person, firm or corpo-

ration to cease using, selling, handling, transport-
ing or dealing in the goods or products of any other
person, firm or corporation, or
2. To force or require any person, firm or corpo-

ration to cease selling, transporting or delivering
goods or products to any other person, firm or cor-
poration, or
3. To force or require any employer other than

their ownemployer to recognize, dealwith, comply
with the demands of, or employmembers of any la-
bor union, association or organization, or
4. To force or require any employer to break an

existing collective bargaining agreement which
such employer may have with any labor union, as-
sociation or organization.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736B.1; C79,

81, §732.1]

§732.2, LABOR BOYCOTTS AND STRIKESLABOR BOYCOTTS AND STRIKES, §732.2

732.2 Carrying out boycott or strike.
It shall be unlawful for any labor union, associa-

tion or organization, or the officers, representa-
tives, agents, or a member or members thereof to
carry out or attempt to carry out in this state any
contract, agreement, arrangement, combination
or conspiracy declared unlawful in section 732.1.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736B.2; C79,

81, §732.2]

§732.3, LABOR BOYCOTTS AND STRIKESLABOR BOYCOTTS AND STRIKES, §732.3

732.3 Jurisdictional strike or slowdown.
It shall be unlawful for any labor union, group,

association or organization, or the officers, repre-
sentatives, agents or members thereof, to cause a
stoppage or slowdown of the work or a part of the
work of an employer because of a dispute between
labor unions, groups, associations or organiza-
tions, or the officers, representatives, agents or
members thereof, with respect to jurisdiction over,
or the right to do the work or a part of the work of
such employer.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736B.3; C79,

81, §732.3]

§732.4, LABOR BOYCOTTS AND STRIKESLABOR BOYCOTTS AND STRIKES, §732.4

732.4 Penalty.
Any person, or any labor union, labor associa-

tion or labor organization or any officer, represen-
tative, agent or member thereof who shall violate
any of the provisions of this chapter shall be guilty
of a simple misdemeanor.
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[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736B.4; C79,
81, §732.4]

§732.5, LABOR BOYCOTTS AND STRIKESLABOR BOYCOTTS AND STRIKES, §732.5

732.5 Injunction.
Additionally to the penal provisions of this chap-

ter, any person, or any labor union, labor associa-
tion or labor organization or any officer, represen-
tative, agent ormember thereofmay be restrained
by injunction from doing or continuing to do any of
the matters and things prohibited by this chapter,
and all of the provisions of the law relating to the
granting of restraining orders and injunctions, ei-
ther temporary or permanent, shall be applicable.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §736B.5; C79,

81, §732.5]

§732.6, LABOR BOYCOTTS AND STRIKESLABOR BOYCOTTS AND STRIKES, §732.6

732.6 Hiring professional strikebreakers
prohibited.
It shall be unlawful for any person, persons,

partnership, agency, firm, or corporation, or agent
thereof:
1. Unless directly involved in a labor dispute,

to knowingly recruit, procure, supply or refer for
employment in the place of employees involved in
such labor dispute any person or persons who cus-
tomarily or repeatedly offer themselves as re-
placements for employees involved in labor dis-
putes.
2. If directly involved in a labor dispute, to

knowingly employ in place of employees involved
in such dispute persons who customarily or re-
peatedly offer themselves as replacements for em-
ployees involved in labor disputes.
3. To solicit or advertise for employees to re-

place employees involved in a labor dispute with-
out notice in such solicitation or advertisement
that the employment offered is in place of em-
ployees engaged in a labor dispute.
4. To enter into an agreement, contract or ar-

rangement with other persons, partnerships,
agencies, firms or corporations, or agents thereof,
to commit acts prohibited by subsection 1, 2 or 3 of
this section.
[C66, 71, 73, 75, 77, §736B.6; C79, 81, §732.6]

DISEASED PLANTS, Ch 733Ch 733, DISEASED PLANTS

CHAPTER 733
Ch 733

DISEASED PLANTS

Repealed by 76 Acts, ch 1056, §45

DESTRUCTION OF FOOD PRODUCTS, Ch 734Ch 734, DESTRUCTION OF FOOD PRODUCTS

CHAPTER 734
Ch 734

DESTRUCTION OF FOOD PRODUCTS

Repealed by 76 Acts, ch 1245(4), §526

INFRINGEMENT OF CIVIL RIGHTS, Ch 735Ch 735, INFRINGEMENT OF CIVIL RIGHTS

CHAPTER 735
Ch 735

INFRINGEMENT OF CIVIL RIGHTS

Transferred to chapter 729

BLACKLISTING EMPLOYEES, Ch 736Ch 736, BLACKLISTING EMPLOYEES

CHAPTER 736
Ch 736

BLACKLISTING EMPLOYEES

Transferred to chapter 730

LABOR UNION MEMBERSHIP, Ch 736ACh 736A, LABOR UNION MEMBERSHIP

CHAPTER 736A
Ch 736A

LABOR UNION MEMBERSHIP

Transferred to chapter 731
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LABOR BOYCOTTS AND STRIKES, Ch 736BCh 736B, LABOR BOYCOTTS AND STRIKES

CHAPTER 736B
Ch 736B

LABOR BOYCOTTS AND STRIKES

Transferred to chapter 732

LIBEL, Ch 737Ch 737, LIBEL

CHAPTER 737
Ch 737
LIBEL

Repealed by 76 Acts, ch 1245(4), §526

BRIBERY AND CORRUPTION IN ELECTIONS, Ch 738Ch 738, BRIBERY AND CORRUPTION IN ELECTIONS

CHAPTER 738
Ch 738

BRIBERY AND CORRUPTION IN ELECTIONS

Repealed by 76 Acts, ch 1245(4), §526; see §722.4 – 722.8

BRIBERY AND CORRUPTION, Ch 739Ch 739, BRIBERY AND CORRUPTION

CHAPTER 739
Ch 739

BRIBERY AND CORRUPTION

Repealed by 76 Acts, ch 1245(4), §526; see §722.1 to 722.3

MISCONDUCT OR NEGLECT IN OFFICE, Ch 740Ch 740, MISCONDUCT OR NEGLECT IN OFFICE

CHAPTER 740
Ch 740

MISCONDUCT OR NEGLECT IN OFFICE

Sections 740.1 to 740.12, 740.19 and 740.20, repealed by 76 Acts, ch 1245(4),
§525; see §718.2, 718.5, 721.1 and 721.2

Sections 740.13 to 740.18, 740.21 and 740.22, transferred to §721.3 to 721.9

GRATUITIES AND TIPS, Ch 741Ch 741, GRATUITIES AND TIPS

CHAPTER 741
Ch 741

GRATUITIES AND TIPS

Repealed by 76 Acts, ch 1245(4), §526; see §721.2(3) and 721.11

RESISTANCE TO EXECUTION OF PROCESS, Ch 742Ch 742, RESISTANCE TO EXECUTION OF PROCESS

CHAPTER 742
Ch 742

RESISTANCE TO EXECUTION OF PROCESS

Repealed by 76 Acts, ch 1245(4), §526; see §719.1 and 719.2

UNLAWFUL ASSEMBLY AND SUPPRESSION OF RIOTS, Ch 743Ch 743, UNLAWFUL ASSEMBLY AND SUPPRESSION OF RIOTS

CHAPTER 743
Ch 743

UNLAWFUL ASSEMBLY AND SUPPRESSION OF RIOTS

Repealed by 76 Acts, ch 1245(4), §526; see §719.2 and chapter 723
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DISTURBING PUBLIC ASSEMBLIES, Ch 744Ch 744, DISTURBING PUBLIC ASSEMBLIES

CHAPTER 744
Ch 744

DISTURBING PUBLIC ASSEMBLIES

Repealed by 76 Acts, ch 1245(4), §526; see §723.4

ESCAPES, Ch 745Ch 745, ESCAPES

CHAPTER 745
Ch 745

ESCAPES

Repealed by 76 Acts, ch 1245(4), §526; see §719.4 – 719.8

VAGRANCY, Ch 746Ch 746, VAGRANCY

CHAPTER 746
Ch 746

VAGRANCY

Repealed by 76 Acts, ch 1245(4), §526

HABITUAL CRIMINALS, Ch 747Ch 747, HABITUAL CRIMINALS

CHAPTER 747
Ch 747

HABITUAL CRIMINALS

Repealed by 76 Acts, ch 1245(4), §526; see §902.8
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MAGISTRATES, PEACE OFFICERS AND SPECIAL AGENTS, Ch 748Ch 748, MAGISTRATES, PEACE OFFICERS AND SPECIAL AGENTS

SUBTITLE 2

CRIMINAL PROCEDURE

MAGISTRATES, PEACE OFFICERS AND SPECIAL AGENTS, Ch 748Ch 748, MAGISTRATES, PEACE OFFICERS AND SPECIAL AGENTS

CHAPTER 748
Ch 748

MAGISTRATES, PEACE OFFICERS AND SPECIAL AGENTS

Repealed by 76 Acts, ch 1245(4), §526; see §602.6405, 801.4, 817.2, R.Cr.P. 2.1

BUREAU OF CRIMINAL IDENTIFICATION, Ch 749Ch 749, BUREAU OF CRIMINAL IDENTIFICATION

CHAPTER 749
Ch 749

BUREAU OF CRIMINAL IDENTIFICATION

Transferred to chapter 690

STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER, Ch 749ACh 749A, STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER

CHAPTER 749A
Ch 749A

STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER

Transferred to chapter 691

CRIMINAL HISTORY AND INTELLIGENCE DATA, Ch 749BCh 749B, CRIMINAL HISTORY AND INTELLIGENCE DATA

CHAPTER 749B
Ch 749B

CRIMINAL HISTORY AND INTELLIGENCE DATA

Transferred to chapter 692

POLICE RADIO BROADCASTING SYSTEM, Ch 750Ch 750, POLICE RADIO BROADCASTING SYSTEM

CHAPTER 750
Ch 750

POLICE RADIO BROADCASTING SYSTEM

Transferred to chapter 693

SEARCH WARRANTS, Ch 751Ch 751, SEARCH WARRANTS

CHAPTER 751
Ch 751

SEARCH WARRANTS

Repealed by 76 Acts, ch 1245(4), §526; see chapters 808, 809, R.Cr.P. 2.36

LIMITATION OF CRIMINAL ACTIONS, Ch 752Ch 752, LIMITATION OF CRIMINAL ACTIONS

CHAPTER 752
Ch 752

LIMITATION OF CRIMINAL ACTIONS

Repealed by 76 Acts, ch 1245(4), §526; see chapter 802

JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL, Ch 753Ch 753, JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL

CHAPTER 753
Ch 753

JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL

Sections 753.1 to 753.9 repealed by 76 Acts, ch 1245(4), §525;
see §803.1 to 803.4, 805.1 to 805.5

Sections 753.13 to 753.21 transferred to §805.6 to 805.14
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PRELIMINARY INFORMATION AND WARRANTS OF ARREST, Ch 754Ch 754, PRELIMINARY INFORMATION AND WARRANTS OF ARREST

CHAPTER 754
Ch 754

PRELIMINARY INFORMATION AND WARRANTS OF ARREST

Repealed by 76 Acts, ch 1245(4), §526; see §801.4, 804.1 to 804.4, R.Cr.P. 2.37

ARREST: GENERAL PROVISIONS, Ch 755Ch 755, ARREST: GENERAL PROVISIONS

CHAPTER 755
Ch 755

ARREST: GENERAL PROVISIONS

Repealed by 76 Acts, ch 1245(4), §526; see §704.12, chapter 804

UNIFORM FRESH PURSUIT LAW, Ch 756Ch 756, UNIFORM FRESH PURSUIT LAW

CHAPTER 756
Ch 756

UNIFORM FRESH PURSUIT LAW

Repealed by 76 Acts, ch 1245(4), §526; see chapter 806

ARREST BY WARRANT, Ch 757Ch 757, ARREST BY WARRANT

CHAPTER 757
Ch 757

ARREST BY WARRANT

Repealed by 76 Acts, ch 1245(4), §526; see §804.21, 804.25, R.Cr.P. 2.37

ARREST WITHOUT WARRANT, Ch 758Ch 758, ARREST WITHOUT WARRANT

CHAPTER 758
Ch 758

ARREST WITHOUT WARRANT

Repealed by 76 Acts, ch 1245(4), §526; see §804.22, 804.25, 804.26

UNIFORM CRIMINAL EXTRADITION ACT, Ch 759Ch 759, UNIFORM CRIMINAL EXTRADITION ACT

CHAPTER 759
Ch 759

UNIFORM CRIMINAL EXTRADITION ACT

Transferred to chapter 820

AGREEMENT ON DETAINERS COMPACT, Ch 759ACh 759A, AGREEMENT ON DETAINERS COMPACT

CHAPTER 759A
Ch 759A

AGREEMENT ON DETAINERS COMPACT

Transferred to chapter 821

SECURITY TO KEEP THE PEACE, Ch 760Ch 760, SECURITY TO KEEP THE PEACE

CHAPTER 760
Ch 760

SECURITY TO KEEP THE PEACE

Repealed by 76 Acts, ch 1245(4), §526

PRELIMINARY EXAMINATIONS, Ch 761Ch 761, PRELIMINARY EXAMINATIONS

CHAPTER 761
Ch 761

PRELIMINARY EXAMINATIONS

Repealed by 76 Acts, ch 1245(4), §526; see §804.11, 804.23, 811.2, R.Cr.P. 2.2
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TRIAL OF NONINDICTABLE OFFENSES, Ch 762Ch 762, TRIAL OF NONINDICTABLE OFFENSES

CHAPTER 762
Ch 762

TRIAL OF NONINDICTABLE OFFENSES

Repealed by 76 Acts, ch 1245(4), §526; see §909.3, 909.5,
R.Cr.P. 2.51 – 2.75

BAIL OR RELEASE ON RECOGNIZANCE, Ch 763Ch 763, BAIL OR RELEASE ON RECOGNIZANCE

CHAPTER 763
Ch 763

BAIL OR RELEASE ON RECOGNIZANCE

Repealed by 76 Acts, ch 1245(4), §526; see §811.1 to 811.3, 811.5, R.Cr.P. 2.37

UNDERTAKINGS OF BAIL AS LIENS, Ch 764Ch 764, UNDERTAKINGS OF BAIL AS LIENS

CHAPTER 764
Ch 764

UNDERTAKINGS OF BAIL AS LIENS

Repealed by 76 Acts, ch 1245(4), §526; see §811.4

CASH BAIL, Ch 765Ch 765, CASH BAIL

CHAPTER 765
Ch 765

CASH BAIL

Repealed by 76 Acts, ch 1245(4), §526

FORFEITURE OF BAIL, Ch 766Ch 766, FORFEITURE OF BAIL

CHAPTER 766
Ch 766

FORFEITURE OF BAIL

Repealed by 76 Acts, ch 1245(4), §526; see §811.6

RECOMMITMENT AFTER BAIL, Ch 767Ch 767, RECOMMITMENT AFTER BAIL

CHAPTER 767
Ch 767

RECOMMITMENT AFTER BAIL

Repealed by 76 Acts, ch 1245(4), §526; see §811.7

SURRENDER OF DEFENDANT, Ch 768Ch 768, SURRENDER OF DEFENDANT

CHAPTER 768
Ch 768

SURRENDER OF DEFENDANT

Repealed by 76 Acts, ch 1245(4), §526; see §811.8

INFORMATION BY COUNTY ATTORNEY, Ch 769Ch 769, INFORMATION BY COUNTY ATTORNEY

CHAPTER 769
Ch 769

INFORMATION BY COUNTY ATTORNEY

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.5, 2.6, 2.11, 2.37

IMPANELING GRAND JURY, Ch 770Ch 770, IMPANELING GRAND JURY

CHAPTER 770
Ch 770

IMPANELING GRAND JURY

Repealed by 76 Acts, ch 1245(4), §526; see §815.2, R.Cr.P. 2.3
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CHAPTER 771
Ch 771

DUTIES OF GRAND JURY

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.3, 2.4, 2.14

FINDING AND PRESENTATION OF INDICTMENT, Ch 772Ch 772, FINDING AND PRESENTATION OF INDICTMENT

CHAPTER 772
Ch 772

FINDING AND PRESENTATION OF INDICTMENT

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.4

INDICTMENT, Ch 773Ch 773, INDICTMENT

CHAPTER 773
Ch 773

INDICTMENT

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.4, 2.6, 2.11, 2.37

PROCESS AFTER INDICTMENT, Ch 774Ch 774, PROCESS AFTER INDICTMENT

CHAPTER 774
Ch 774

PROCESS AFTER INDICTMENT

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.7, 2.37

ARRAIGNMENT OF DEFENDANT, Ch 775Ch 775, ARRAIGNMENT OF DEFENDANT

CHAPTER 775
Ch 775

ARRAIGNMENT OF DEFENDANT

Repealed by 76 Acts, ch 1245(4), §526; see §815.7, R.Cr.P. 2.2, 2.8, 2.27

SETTING ASIDE INDICTMENT, Ch 776Ch 776, SETTING ASIDE INDICTMENT

CHAPTER 776
Ch 776

SETTING ASIDE INDICTMENT

Repealed by 76 Acts, ch 1245(4), §526; see §802.9, R.Cr.P. 2.11

PLEADINGS OF DEFENDANT, Ch 777Ch 777, PLEADINGS OF DEFENDANT

CHAPTER 777
Ch 777

PLEADINGS OF DEFENDANT

Repealed by 76 Acts, ch 1245(4), §526; see §802.9, 816.1, 816.2,
R.Cr.P. 2.8, 2.11

CHANGE OF VENUE, Ch 778Ch 778, CHANGE OF VENUE

CHAPTER 778
Ch 778

CHANGE OF VENUE

Repealed by 76 Acts, ch 1245(4), §526; see §815.8, R.Cr.P. 2.11, 2.65

TRIAL JURY, Ch 779Ch 779, TRIAL JURY

CHAPTER 779
Ch 779

TRIAL JURY

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.18
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TRIAL, Ch 780Ch 780, TRIAL

CHAPTER 780
Ch 780
TRIAL

Repealed by 76 Acts, ch 1245(4), §526; see §816.4,
R.Cr.P. 2.6, 2.17, 2.19, 2.21

WITNESSES, Ch 781Ch 781, WITNESSES

CHAPTER 781
Ch 781

WITNESSES

Repealed by 76 Acts, ch 1245(4), §526; see chapter 819,
R.Cr.P. 2.13, 2.15, 2.20

EVIDENCE, Ch 782Ch 782, EVIDENCE

CHAPTER 782
Ch 782

EVIDENCE

Repealed by 76 Acts, ch 1245(4), §526; see §817.1, R.Cr.P. 2.20, 2.21

INSANITY OF DEFENDANT DURING TRIAL, Ch 783Ch 783, INSANITY OF DEFENDANT DURING TRIAL

CHAPTER 783
Ch 783

INSANITY OF DEFENDANT DURING TRIAL

Repealed by 76 Acts, ch 1245(4), §526; see §812.3 to 812.5

JURY AFTER SUBMISSION, Ch 784Ch 784, JURY AFTER SUBMISSION

CHAPTER 784
Ch 784

JURY AFTER SUBMISSION

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.19

VERDICT, Ch 785Ch 785, VERDICT

CHAPTER 785
Ch 785

VERDICT

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.19, 2.22, 2.27

EXCEPTIONS, Ch 786Ch 786, EXCEPTIONS

CHAPTER 786
Ch 786

EXCEPTIONS

Repealed by 76 Acts, ch 1245(4), §526

NEW TRIAL, Ch 787Ch 787, NEW TRIAL

CHAPTER 787
Ch 787

NEW TRIAL

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.24
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ARREST OF JUDGMENT, Ch 788Ch 788, ARREST OF JUDGMENT

CHAPTER 788
Ch 788

ARREST OF JUDGMENT

Repealed by 76 Acts, ch 1245(4), §526; see R.Cr.P. 2.24

JUDGMENT, Ch 789Ch 789, JUDGMENT

CHAPTER 789
Ch 789

JUDGMENT

Repealed by 76 Acts, ch 1245(4), §526;
see §815.1, 901.6, 902.3, 909.3, 909.5,

R.Cr.P. 2.23, 2.24, 2.27

SENTENCING IN CRIMINAL CASES, Ch 789ACh 789A, SENTENCING IN CRIMINAL CASES

CHAPTER 789A
Ch 789A

SENTENCING IN CRIMINAL CASES

Repealed by 76 Acts, ch 1245(4), §526; see §901.2 to 901.4, chapter 907

LIEN OF JUDGMENTS AND STAY OF EXECUTIONS, Ch 790Ch 790, LIEN OF JUDGMENTS AND STAY OF EXECUTIONS

CHAPTER 790
Ch 790

LIEN OF JUDGMENTS AND STAY OF EXECUTIONS

Repealed by 76 Acts, ch 1245(4), §526; see §909.6, R.Cr.P. 2.6

EXECUTIONS, Ch 791Ch 791, EXECUTIONS

CHAPTER 791
Ch 791

EXECUTIONS

Repealed by 76 Acts, ch 1245(4), §526; see §909.6, R.Cr.P. 2.26

EXECUTION OF DEATH PENALTY, Ch 792Ch 792, EXECUTION OF DEATH PENALTY

CHAPTER 792
Ch 792

EXECUTION OF DEATH PENALTY

Repealed by 65 Acts, ch 435, §4

APPEALS, Ch 793Ch 793, APPEALS

CHAPTER 793
Ch 793

APPEALS

Repealed by 76 Acts, ch 1245(4), §526; see chapter 814,
R.Cr.P. 2.24, 2.26, 2.29, 2.30, 2.31

COMPROMISING CERTAIN OFFENSES, Ch 794Ch 794, COMPROMISING CERTAIN OFFENSES

CHAPTER 794
Ch 794

COMPROMISING CERTAIN OFFENSES

Repealed by 76 Acts, ch 1245(4), §526
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DISMISSAL OF CRIMINAL ACTIONS, Ch 795Ch 795, DISMISSAL OF CRIMINAL ACTIONS

CHAPTER 795
Ch 795

DISMISSAL OF CRIMINAL ACTIONS

Repealed by 76 Acts, ch 1245(4), §526; see §802.9, R.Cr.P. 2.33

RESERVED, Ch 796 to 800Ch 796 to 800, RESERVED

CHAPTERS 796 to 800
Ch 796

RESERVED

CRIMINAL PROCEDURE SCOPE AND DEFINITIONS, Ch 801Ch 801, CRIMINAL PROCEDURE SCOPE AND DEFINITIONS

CHAPTER 801
Ch 801

CRIMINAL PROCEDURE SCOPE AND DEFINITIONS

801.1 Short title.
801.2 Scope.
801.3 General purposes.

801.4 Definitions.
801.5 Applicability to offenses committed before the

effective date.

______________

§801.1, CRIMINAL PROCEDURE SCOPE AND DEFINITIONSCRIMINAL PROCEDURE SCOPE AND DEFINITIONS, §801.1

801.1 Short title.
Chapters 801 to 819 shall be known and may be

cited as the “Iowa Code of Criminal Procedure”.
[C79, 81, §801.1]

§801.2, CRIMINAL PROCEDURE SCOPE AND DEFINITIONSCRIMINAL PROCEDURE SCOPE AND DEFINITIONS, §801.2

801.2 Scope.
The provisions of the Iowa code of criminal pro-

cedure shall govern procedure in the courts of
Iowa in all criminal proceedings except where a
different procedure is specifically provided by law.
[C79, 81, §801.2]

§801.3, CRIMINAL PROCEDURE SCOPE AND DEFINITIONSCRIMINAL PROCEDURE SCOPE AND DEFINITIONS, §801.3

801.3 General purposes.
The provisions of the Iowa code of criminal pro-

cedure shall be liberally construed to give effect to
the general purposes thereof, which shall be to
provide for:
1. Simplicity in criminal procedure.
2. Fairness in administration of the criminal

laws.
3. Elimination of unjustifiable delay in pre-

trial, trial, and post-trial proceedings.
4. Just determination of every criminal pro-

ceeding by a fair and impartial trial and review.
5. The effective apprehension and trial of per-

sons suspected of committingpublic offenseswith-
out violation of fundamental human rights.
[C79, 81, §801.3]

§801.4, CRIMINAL PROCEDURE SCOPE AND DEFINITIONSCRIMINAL PROCEDURE SCOPE AND DEFINITIONS, §801.4

801.4 Definitions.
For the purposes of title XVI,* unless the con-

text otherwise requires:
1. The words “accused person”, “accused”, “de-

fendant”, and similar words mean an individual,
a public or private corporation, a partnership, or

an unincorporated or voluntary association.
2. “Attorney general” includes an authorized

assistant of the attorney general.
3. “Charge” means a written statement pre-

sented to a court accusing a person of the commis-
sion of a public offense, including but not limited
to a complaint, information, or indictment.
4. “Complaint” means a statement in writing,

under oath or affirmation, made before a magis-
trate or district court clerk or clerk’s designee as
the case may be, of the commission of a public of-
fense, and accusing someone of committing the
public offense. A complaint shall be substantially
in the form provided in the Iowa rules of criminal
procedure.
5. “County attorney” includes an authorized

assistant of the county attorney.
6. “Court” means a place where justice is ad-

ministered by a magistrate and includes such
magistrate while acting in a judicial capacity.
7. “Criminal proceeding” is a proceeding in

which a person is accused of a public offense.
8. “Indictable offense” means an offense other

than a simple misdemeanor.
9. “Indigent person”means a person who is in-

digent as determined in accordance with section
815.9.
10. “Magistrate” means all judges of the dis-

trict court, including district associate judges and
judicial magistrates throughout the state.
11. “Peace officers”, sometimes designated

“law enforcement officers”, include:
a. Sheriffs and their regular deputies who are

subject to mandated law enforcement training.
b. Marshals and police officers of cities.
c. Peace officer members of the department of
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public safety as defined in chapter 80.
d. Parole officers acting pursuant to section

906.2.
e. Probation officers actingpursuant to section

602.7202, subsection 4, and section 907.2.
f. Special security officers employed by board

of regents institutions as set forth in section
262.13.
g. Conservation officers as authorized by sec-

tion 456A.13.
h. Such employees of the department of trans-

portation as are designated “peace officers” by res-
olution of the department under section 321.477.
i. Employees of an aviation authority desig-

nated as “peace officers” by the authority under
section 330A.8, subsection 16.
j. Such persons as may be otherwise so desig-

nated by law.
12. “Prosecuting attorney”, sometimes desig-

nated “prosecutor”,means any attorneywho is au-
thorized by law to appear on the behalf of the state
in a criminal case, and includes the attorney gen-
eral, an assistant attorney general, the county at-
torney, anassistant county attorney, or a special or
substitute prosecutor whose appearance is ap-
proved by a court having jurisdiction to try the de-
fendant for the offense with which the defendant
is charged. In the case of prosecution for amunici-
pal ordinance violation, “prosecuting attorney”
means a city attorney or anassistant city attorney.
13. “Prosecution” means the commencement,

including the filing of a complaint, and continu-
ance of a criminal proceeding, and pursuit of that
proceeding to final judgment on behalf of the state
or other political subdivision.
[C51, §2778, 2822, 2823, 2830;R60, §4439, 4440,

4447, 4530; C73, §4108, 4109, 4111; C97, §5097,
5099, 5101; C24, 27, 31, 35, 39, §13403, 13405,
13458; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§748.1, 748.3, 754.1; C79, 81, S81, §801.4; 81 Acts,
ch 117, §1240]
83 Acts, ch 186, §10129, 10130, 10201; 84 Acts,

ch 1019, §1, 2; 89 Acts, ch 182, §11; 90 Acts, ch
1233, §43

*This provision does not include chapters 709A, 718A, 822, 904, 913, and

914, which were moved into title XVI by the Code editor. Chapters 709A,
718A, 822, 904, 913, and 914 contain the applicable provisions pertaining
to those chapters.

§801.5, CRIMINAL PROCEDURE SCOPE AND DEFINITIONSCRIMINAL PROCEDURE SCOPE AND DEFINITIONS, §801.5

801.5 Applicability tooffenses committed
before the effective date.
1. Except as provided in subsections 2 and 3 of

this section, title XVI* does not apply to offenses
committed before January 1, 1978. Prosecutions
for offenses committed before that date are gov-
erned by the prior law, which is continued in effect
for that purpose, as if this title* were not in force.
For purposes of this section, an offense is com-
mittedbefore saiddate if any of the elements of the
offense occurred before that date.
2. In any case pending on or commenced after

said date, involving an offense committed before
that date:
a. Upon the request of the defendant a defense

or mitigation under this title,* whether specifical-
ly provided for herein or based upon the failure of
said statutes to define an applicable offense, shall
apply; and
b. Upon the request of the defendant and the

approval of the court:
(1) Procedural provisions of this title* shall

apply insofar as they are justly applicable; and
(2) The court may impose a sentence or sus-

pended imposition of a sentence under the provi-
sions of this title* applicable to the offense and the
offender.
3. Provisions of this title* governing the re-

lease or discharge of prisoners, probationers, and
parolees shall apply to persons under sentence for
offenses committed before January 1, 1978, except
that the minimum or maximum period of their
detention or supervision shall in no case be in-
creased, nor shall the provisions of this title* af-
fect the substantive or procedural validity of any
judgment of conviction entered before said date,
regardless of the fact that appeal time has not run
or that an appeal is pending.
[C79, 81, §801.5]
*This provision does not include chapters 709A, 718A, 822, 904, 913, and

914, which were moved into title XVI by the Code editor. Chapters 709A,
718A, 822, 904, 913, and 914 contain the applicable provisions pertaining
to those chapters.

LIMITATION OF CRIMINAL ACTIONS, Ch 802Ch 802, LIMITATION OF CRIMINAL ACTIONS

CHAPTER 802
Ch 802

LIMITATION OF CRIMINAL ACTIONS

802.1 Murder.
802.2 Sexual abuse — first, second, or third degree.
802.2A Incest — sexual exploitation by a counselor or

therapist.
802.3 Felony — aggravated or serious

misdemeanor.
802.4 Simple misdemeanor — ordinance.

802.5 Extension for fraud, fiduciary breach.
802.6 Periods excluded from limitation.
802.7 Continuing crimes.
802.8 Time of finding indictment and information.
802.9 Indictment or information where a defect is

found.
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§802.1, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.1

802.1 Murder.
A prosecution for murder in the first or second

degree may be commenced at any time after the
death of the victim.
[C51, §2811; R60, §4513; C73, §4165; C97,

§5163; C24, 27, 31, 35, 39, §13442;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §752.1; C79, 81, §802.1]

§802.2, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.2

802.2 Sexual abuse — first, second, or
third degree.
1. An information or indictment for sexual

abuse in the first, second, or third degree com-
mitted on or with a person who is under the age of
eighteen years shall be found within ten years af-
ter the person upon whom the offense is com-
mitted attains eighteen years of age.
2. An information or indictment for any other

sexual abuse in the first, second, or third degree
shall be found within ten years after its commis-
sion.
85 Acts, ch 174, §2; 90 Acts, ch 1066, §1; 94 Acts,

ch 1128, §3; 2000 Acts, ch 1027, §1

§802.2A, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.2A

802.2A Incest — sexual exploitation by a
counselor or therapist.
1. An information or indictment for incest un-

der section 726.2 committed on or with a person
who is under the age of eighteen shall be found
within ten years after the person upon whom the
offense is committed attains eighteen years of age.
An information or indictment for any other incest
shall be found within ten years after its commis-
sion.
2. An indictment or information for sexual ex-

ploitation by a counselor or therapist under sec-
tion 709.15 committed on or with a person who is
under the age of eighteen shall be foundwithin ten
years after the person upon whom the offense is
committed attains eighteen years of age. An infor-
mation or indictment for any other sexual ex-
ploitation shall be found within ten years of the
date the victim was last treated by the counselor
or therapist.
2001 Acts, ch 63, §1

§802.3, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.3

802.3 Felony — aggravated or serious
misdemeanor.
Inall cases, except those enumerated in sections

802.1, 802.2, and 802.2A, an indictment or infor-
mation for a felony or aggravatedor seriousmisde-
meanor shall be found within three years after its
commission.
[C51, §2813; R60, §4515; C73, §4167; C97,

§5165; C24, 27, 31, 35, 39, §13444;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §752.3; C79, 81, §802.3; 81
Acts, ch 204, §10]
85 Acts, ch 174, §3; 92 Acts, ch 1199, §7; 2000

Acts, ch 1027, §2; 2001 Acts, ch 63, §2
Other exceptions, see §802.5, 802.6, 802.9

§802.4, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.4

802.4 Simple misdemeanor — ordinance.
A prosecution for a simple misdemeanor or

violation of a municipal or county rule or ordi-
nance shall be commenced within one year after
its commission.
[C73, §4168; C97, §5166; C24, 27, 31, 35, 39,

§13445; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§752.4; C79, 81, §802.4]

§802.5, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.5

802.5 Extension for fraud, fiduciary
breach.
If the period prescribed in sections 802.3 and

802.4 has expired, prosecution may nevertheless
be commenced for any offense a material element
of which is either fraud or a breach of fiduciary ob-
ligation within one year after discovery of the of-
fense by an aggrieved party or by a personwho has
legal duty to represent an aggrieved party and
who is not a party to the offense, but in no case
shall this provision extend the period of limitation
otherwise applicable by more than three years.
[C79, 81, §802.5; 81 Acts, ch 204, §11]

§802.6, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.6

802.6 Periods excluded from limitation.
1. When a person leaves the state, the indict-

ment or informationmay be foundwithin the time
herein limited after the person’s coming into the
state, and no period during which the party
chargedwas not publicly resident within the state
is a part of the limitation.
2. The time within which an indictment or in-

formationmust be found shall not include the time
during which the defendant is a public officer or
employee and the offense arises from misconduct
relating to the duties and trust of that office or em-
ployment.
[C51, §2814; R60, §4516; C73, §4169; C97,

§5167; C24, 27, 31, 35, 39, §13446;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §752.5; C79, 81, §802.6]
2002 Acts, ch 1116, §1
Subsection 1 amended

§802.7, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.7

802.7 Continuing crimes.
When an offense is based on a series of acts com-

mitted at different times, the period of limitation
prescribed by this division shall commence upon
the commission of the last of such acts.
[C79, 81, §802.7]

§802.8, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.8

802.8 Time of finding indictment and in-
formation.
Within the meaning of this chapter:
1. An indictment is found when it is duly pre-

sented by the grand jury in open court and filed.
2. An information is found when it is filed.
[C51, §2815; R60, §4517; C73, §4170; C97,

§5168; C24, 27, 31, 35, 39, §13447;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §752.6; C79, 81, §802.8]
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§802.9, LIMITATION OF CRIMINAL ACTIONSLIMITATION OF CRIMINAL ACTIONS, §802.9

802.9 Indictment or information where a
defect is found.
If a defect, error, or irregularity is discovered in

any indictment or informationwhich, onmotion of
either party, causes same to be dismissed or the
prosecution to be set aside or reversed on appeal,
a new indictment or information may be found
within thirty days after such action notwithstand-

ing the time limitations enumerated in this chap-
ter.
[C51, §2949, 3251, 3252; R60, §4699, 4711, 4712,

5011 – 5013; C73, §4344, 4356, 4357, 4617 – 4619;
C97, §5326, 5331, 5539; C24, 27, 31, 35, 39,
§13788, 13796, 13797, 14027; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, §776.9, 777.8, 777.9, 795.5; C79,
81, §802.9]

JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL, Ch 803Ch 803, JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL

CHAPTER 803
Ch 803

JURISDICTION OF PUBLIC OFFENSES
AND PLACE OF TRIAL

803.1 State criminal jurisdiction.
803.2 Place of trial — general.
803.3 Place of trial — special provisions.

803.4 Bar to action.
803.5 Transfer of jurisdiction.
803.6 Transfer of jurisdiction — juvenile.

______________

§803.1, JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIALJURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL, §803.1

803.1 State criminal jurisdiction.
1. A person is subject to prosecution in this

state for an offense which the person commits
within or outside this state, by the person’s own
conduct or that of another for which the person is
legally accountable, if:
a. The offense is committed either wholly or

partly within this state.
b. Conduct of the person outside the state

constitutes an attempt to commit an offense with-
in this state.
c. Conduct of the person outside the state

constitutes a conspiracy to commit an offense
within this state.
d. The offense is basedupona statute that spe-

cifically prohibits conduct wholly outside of the
state, and the conduct bears a reasonable relation
to a legitimate state interest, and the person
knows or should know that the conduct is likely to
affect that interest.
e. Conduct of the person within this state

constitutes an attempt, solicitation or conspiracy
to commit an offense in another jurisdiction,
which conduct is punishable under the laws of
both this state and such other jurisdiction.
2. An offense may be committed partly within

this state if conduct which is an element of the of-
fense, or a result which constitutes an element of
the offense, occurs within this state. If the body of
a murder victim is found within the state, the
death is presumed to have occurred within the
state. If a kidnapping victim, or the body of a kid-
napping victim, is found within the state, the con-
finement or removal of the victim from one place
to another is presumed to have occurred within
the state.
3. An offense which is based on an omission to

perform a duty imposed upon a person by the law
of this state is committedwithin the state, regard-
less of the location of the person at the time of the
omission.
4. The jurisdiction of the criminal court in-

cludes the prosecution of any individual arrested
who is eighteen years of age or older and who is
chargedwith committing a criminal offense. If the
individual is alleged to have committed the offense
prior to having reached the age of eighteen, that
individual or the county attorneymay petition the
criminal court to transfer the matter to juvenile
court, pursuant to section 803.5.
[C51, §2803; R60, §4500; C73, §4155; C97,

§5153; C24, 27, 31, 35, 39, §13448;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §753.1; C79, 81, §803.1]
88 Acts, ch 1167, §4; 95 Acts, ch 178, §1; 2000

Acts, ch 1037, §3

§803.2, JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIALJURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL, §803.2

803.2 Place of trial — general.
1. A criminal action shall be tried in the county

in which the crime is committed, except as other-
wise provided by law.
2. The court, may on its own motion or on the

motion of any of the parties to the proceeding re-
consider and grant a pretrial motion for change of
venue whenever it appears during jury selection
that sufficient grounds would exist for granting
themotion under the provisions of rule of criminal
procedure 2.11.
3. All objections to venue are waived by a de-

fendant unless the defendant objects thereto and
secures a ruling by the trial court on a pretrialmo-
tion for change of venue. However, if venue is
changed pursuant to subsection 2, all objections to
venue in the county to which the action is trans-
ferred arewaived by a defendant unless the defen-
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dant objects by a motion for change of venue filed
within five days after entry of the order transfer-
ring the action and secures a ruling by the trial
court on the motion before a jury has been impan-
eled and sworn.
[R60, §4502; C73, §4156; C97, §5154; C24, 27,

31, 35, 39, §13449; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §753.2; C79, 81, §803.2; 82 Acts, ch 1021,
§7, 12(1)]

§803.3, JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIALJURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL, §803.3

803.3 Place of trial — special provisions.
The following special provisions apply:
1. If conduct or results which constitute ele-

ments of an offense occur in two or more counties,
prosecution of the offense may be had in any of
such counties. In such cases, where a dominant
number of elements occur in one county, that
county shall have the primary right to proceed
with prosecution of the offender.
2. If an offense commenced outside the state is

consummatedwithin this state, trial of the offense
shall be held in the county or counties inwhich the
offense is consummated or the interest protected
by the involved penal statute is impaired.
3. If an offense is committed in or upon any

conveyance in transit, and it cannot readily be de-
termined in which county the offense was com-
mitted, trial of the offense may be held in any
county through or over which the conveyance
passed in the course of its journey.
4. If an offense is committed on the boundary

of two or more counties, and it cannot readily be
determined within which county the commission
took place, trial of the offense may be held in any
of the counties concerned.
5. If the offense is a traffic offense, or a sched-

uled offense under section 805.8A, 805.8B, or
805.8C, section 805.13 shall apply.
6. a. If a person is charged with a violation of

the tax laws arising out of individual tax liability,
venue is in the county of residence of the person
charged with the offense, unless the person is a
nonresident of this state or the residence of the
person cannot be established, in which event ven-
ue is in Polk county.
b. If a person is charged with a violation of the

tax laws arising out of a business, venue is in any
countywhere businesswas conducted. If a specific
county cannot be established as a situs, venue is in
Polk county.
c. If a person is charged with a violation of sec-

tion 453B.12, venue is in the county of the resi-
dence of the person chargedwith the offense or the
county in which the drugs were found.
d. If a person is charged with a violation of the

tax laws in which venue is set under multiple pro-
visions of this section, venue is in any county in
which one of the charges may be prosecuted.
[C51, §2804, 2806 – 2808; R60, §4505, 4507 –

4509; C73, §4157, 4159 – 4161; C97, §5155, 5157
– 5159; C24, 27, 31, 35, 39, §13450, 13451 – 13453;
C46, 50, 54, 58, 62, 66, 71, §753.3 – 753.6; C73, 75,

77, §753.3; C79, 81, §803.3]
99 Acts, ch 152, §37, 40; 2001 Acts, ch 137, §5

§803.4, JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIALJURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL, §803.4

803.4 Bar to action.
A conviction or acquittal of an offense in a court

having jurisdiction thereof is a bar to a prosecu-
tion of the offense in another court.
[R60, §4512; C73, §4164; C97, §5162; C24, 27,

31, 35, 39, §13457; C46, 50, 54, 58, 62, 66, 71,
§753.10; C73, 75, 77, §753.4; C79, 81, §803.4]

§803.5, JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIALJURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL, §803.5

803.5 Transfer of jurisdiction.
1. An adult who is alleged to have committed

a criminal offense prior to having reached the age
of eighteenmaybe transferred to juvenile court for
adjudication and disposition as a juvenile, pro-
vided that the taking of that person into custody
for the alleged act or the filing of a complaint, in-
formation, or indictment alleging the act, occurs
within the time periods and under the conditions
specified in chapter 802 and further provided that
the juvenile court has not alreadywaived its juris-
diction over the person and the alleged offense.
2. The defendant or the county attorney may

file a motion for the transfer any time within ten
days of the initial appearance.
3. The court shall hold a transfer hearing on

all such motions. A notice of the time and place of
the transfer hearing shall be given to all parties to
the hearing.
4. Prior to the transfer hearing, the juvenile

probation officer, or other person or agency desig-
nated by the court, shall conduct an investigation
for the purpose of collecting information relevant
to the court’s decision to waive its jurisdiction over
the defendant for the alleged commission of the
public offense and shall submit a report concern-
ing the investigation to the court. The report shall
include any recommendations made concerning
transfer. Prior to the hearing the court shall pro-
vide the defendant’s counsel and the county attor-
neywith access to the report and to all writtenma-
terial to be considered by the court.
5. After the hearing, the courtmay transfer ju-

risdiction to the juvenile court if the court deter-
mines that there is probable cause to believe that
the adult committed an offense while still a juve-
nile, and waiver to the criminal court would be in-
appropriate under the criteria set forth in section
232.45, subsection 6, paragraph “c”, and section
232.45, subsection 8, if the adult were still a child.
6. If after the hearing the court transfers juris-

diction over the adult to the juvenile court for the
alleged commission of the public offense, the court
shall forward the transfer order together with all
papers, documents, and a transcript of all testimo-
ny filed or admitted into evidence in connection
with the case to the clerk of the juvenile court in
the same manner as provided in section 232.8,
subsection 2.
88 Acts, ch 1167, §5
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§803.6, JURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIALJURISDICTION OF PUBLIC OFFENSES AND PLACE OF TRIAL, §803.6

803.6 Transfer of jurisdiction — juvenile.
1. The court, in the case of a juvenile who is al-

leged to have committed a criminal offense listed
in section 232.8, subsection 1, paragraph “c”, may
direct a juvenile court officer to provide a report re-
gardingwhether the child should be transferred to
juvenile court for adjudication and disposition as
a juvenile.
2. If the court believes that transfermaybe ap-

propriate the court shall hold a hearing on wheth-
er the child should be transferred. A notice of the
time and place of the transfer hearing shall be giv-
en to all parties to the case. Prior to the hearing,
the court shall provide the defendant’s counsel
and the county attorney with access to the report
provided by the juvenile court officer and to all
written material to be considered by the court.
3. After the hearing, the courtmay transfer ju-

risdiction to the juvenile court if the court deter-
mines that waiver to the criminal court would be
inappropriate under the criteria set forth in sec-
tion 232.45, subsection 6, paragraph “c”, and sec-
tion 232.45, subsection 8.
4. If after the hearing the court transfers juris-

diction over the defendant to the juvenile court for
the alleged commission of the public offense, the
court shall forward the transfer order together
with all papers, documents, and a transcript of all
testimony filed or admitted into evidence in con-
nection with the case to the clerk of the juvenile
court in the same manner as provided in section
232.8, subsection 2.
5. A defendant transferred to the jurisdiction

of the juvenile court shall be placed in detention
under section 232.22.
95 Acts, ch 191, §54

COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, Ch 804Ch 804, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS

CHAPTER 804
Ch 804

COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS

See chapter 805

804.1 Arrest by warrant — complaint and citation
defined.

804.2 Contents of arrest warrant.
804.3 Order for bail — endorsed on warrant.
804.4 Manner of executing warrant.
804.5 Arrest defined.
804.6 Persons authorized to make an arrest.
804.7 Arrests by peace officers.
804.7A Arrests by federal law enforcement officers.
804.7B Arrests by out-of-state peace officers.
804.8 Use of force by peace officer making an

arrest.
804.9 Arrests by private persons.
804.10 Use of force in arrest by private person.
804.11 Arrest of material witness.
804.12 Use of force in resisting arrest.
804.13 Use of force in preventing an escape.
804.14 Manner of making arrest.
804.15 Breaking and entering premises — demand

to enter.
804.16 Time of arrest.

804.17 Summoning aid.
804.18 Taking weapons.
804.19 Receipt given.
804.20 Communications by arrested persons.
804.21 Initial appearance before magistrate required

— exceptions — arrest by warrant.
804.22 Initial appearance before magistrate — arrest

without warrant.
804.23 Initial appearance of arrested material

witness before magistrate.
804.24 Arrests by private persons — disposition of

prisoner.
804.25 Bail — discharge.
804.26 Officer’s return.
804.27 Conveying prisoner to jail — fees and

expenses.
804.28 Department of public safety prisoners.
804.29 Confidentiality.
804.30 Strip searches.
804.31 Arrest of deaf or hard-of-hearing person —

use of interpreters — fee.

______________

§804.1, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.1

804.1 Arrest bywarrant— complaint and
citation defined.
A criminal proceeding may be commenced by

the filing of a complaint before amagistrate.When
such complaint is made, charging the commission
of some designated public offense in which such
magistrate has jurisdiction, and it appears from
the complaint or from affidavits filed with it that
there is probable cause to believe an offense has
been committed and a designated person has com-
mitted it, the magistrate shall, except as other-

wise provided, issue a warrant for the arrest of
such person.
If the complaint charges a public offense, the

magistrate may issue a citation instead of a war-
rant of arrest. The citation shall set forth substan-
tially the nature of the offense and shall command
the person against whom the complaint wasmade
to appear before the magistrate issuing the cita-
tion at a time and place stated in the citation. The
magistrate shall prescribe the manner of service
for the citation at the time the citation is issued.
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The citation may be served in the same manner
as an original notice in a civil action.
If the person named in the citation is actually

served as provided herein and willfully fails with-
out good cause to appear as commanded by the
citation, the person shall be guilty of a simplemis-
demeanor and themagistratemay issue awarrant
of arrest for the offense originally charged.
If after issuing a citation the magistrate be-

comes satisfied that the person to whom such cita-
tion has been directed will not appear, the magis-
tratemayat once issueawarrant of arrestwithout
waiting for the date mentioned in the citation.
[C51, §2822; R60, §4530; C73, §4111, 4185; C97,

§5101, 5182; C24, 27, 31, 35, 39, §13458 – 13460;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §754.1 –
754.3; C79, 81, §804.1]
83 Acts, ch 50, §1, 7
See §805.1, 805.4, 805.6; R.Cr.P. 2.54, 2.72, 2.76 – Form 1

§804.2, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.2

804.2 Contents of arrest warrant.
The warrant must be directed to any peace offi-

cer in the state; give the name of the defendant, if
known to the magistrate; if unknown, may desig-
nate “name unknown”; andmust state by name or
general description an offense which authorizes a
warrant to issue, the date of issuing it, the county
or city where issued, and be signed by the magis-
trate with the magistrate’s name of office.
[C51, §2828, 2829; R60, §4535, 4536; C73,

§4187, 4188; C97, §5184; C24, 27, 31, 35, 39,
§13462; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§754.5; C79, 81, §804.2]

See R.Cr.P. 2.36 – Form 5

§804.3, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.3

804.3 Order for bail — endorsed on war-
rant.
If the offense stated in the warrant be bailable,

the magistrate issuing it must make an endorse-
ment thereon as follows: “Let the defendant, when
arrested, be (admitted to bail in the sumof . . . . . .
dollars) or (stating other conditions of release).”
[R60, §4537; C73, §4189; C97, §5185; C24 27, 31,

35, 39, §13463; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §754.6; C79, 81, §804.3]

See R.Cr.P. 2.36 – Form 6

§804.4, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.4

804.4 Manner of executing warrant.
The warrant may be delivered to any peace offi-

cer for execution, and served in any county in the
state.
[R60, §4538; C73, §4190; C97, §5186; C24, 27,

31, 35, 39, §13464; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §754.7; C79, 81, §804.4]

§804.5, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.5

804.5 Arrest defined.
Arrest is the taking of a person into custody

whenand in themanner authorizedby law, includ-
ing restraint of the person or the person’s submis-
sion to custody.
[C51, §2837, 2838, 2850; R60, §4545, 4551, 4557

– 4559; C73, §4197, 4203, 4209 – 4211; C97, §5193,
5194; C24, 27, 31, 35, 39, §13465, 13466; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §755.1, 755.2; C79, 81,
§804.5]

§804.6, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.6

804.6 Persons authorized to make an ar-
rest.
An arrest pursuant to a warrant shall be made

only by a peace officer; in other cases, an arrest
may bemade by a peace officer or by a private per-
son as provided in this chapter.
[R60, §4546; C73, §4198; C97, §5195; C24, 27,

31, 35, 39, §13467; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §755.3; C79, 81, §804.6]

§804.7, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.7

804.7 Arrests by peace officers.
A peace officermaymake an arrest in obedience

to a warrant delivered to the peace officer; and
without a warrant:
1. For apublic offense committed or attempted

in the peace officer’s presence.
2. Where a public offense has in fact been com-

mitted, and the peace officer has reasonable
ground for believing that the person to be arrested
has committed it.
3. Where the peace officer has reasonable

ground for believing that an indictable public of-
fense has been committed and has reasonable
ground for believing that the person to be arrested
has committed it.
4. Where the peace officer has received from

the department of public safety, or from any other
peace officer of this state or any other state or the
United States an official communication by bulle-
tin, radio, telegraph, telephone, or otherwise, in-
forming the peace officer that a warrant has been
issuedand is beingheld for the arrest of the person
to be arrested on a designated charge.
5. If the peace officer has reasonable grounds

for believing that domestic abuse, as defined in
section 236.2, has occurred and has reasonable
grounds for believing that the person to be ar-
rested has committed it.
6. As required by section 236.12, subsection 2.
[C51, §2840; R60, §4547, 4548; C73, §4199,

4200; C97, §5196; C24, 27, 31, 35, 39, §13468;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, §755.4; C79, 81,
§804.7]
85 Acts, ch 175, §12; 86 Acts, ch 1179, §7
See R.Cr.P. 2.36 – Form 6

§804.7A, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.7A

804.7A Arrests by federal law enforce-
ment officers.
1. For purposes of this section, “federal law en-

forcement officer” means a person employed full
time by the United States government who is em-
powered to effect an arrest with or without a war-
rant for a violation of the United States Code and
who is authorized to carry a firearm in the perfor-
mance of the person’s duties as a federal law en-
forcement officer.
2. A federal law enforcement officer has the
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same authority, as provided in section 804.7, sub-
section 3, and has the same immunity from suit in
this state as a peace officer, as defined in section
801.4, subsection 11, when making an arrest in
this state for a nonfederal crime if either of the fol-
lowing exists:
a. The federal law enforcement officer has rea-

sonable grounds for believing that an indictable
public offensehas been committedandhas reason-
able grounds for believing that the person to be ar-
rested has committed it.
b. The federal law enforcement officer is ren-

dering assistance to a peace officer of this state in
an emergency or at the request of the peace officer.
90 Acts, ch 1014, §1

§804.7B, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.7B

804.7B Arrests by out-of-state peace offi-
cers.
1. For purposes of this section, “out-of-state

peace officer” means a person employed full time
as a peace officer by a state other than Iowa or a
political subdivision of a state other than Iowa
who is empowered to effect an arrest with or with-
out a warrant under the laws of that jurisdiction,
who is authorized to carry a firearm in the perfor-
mance of the person’s duties, and who is certified
or licensed as a regular peace officer in the juris-
diction in which the person’s employing agency or
appointing authority is located. Notwithstanding
section 804.7A, for purposes of this section “out-of-
state peace officer” also means a person employed
full time by the United States government who is
empowered to effect an arrest with or without a
warrant for a violation of the United States Code
andwho is authorized to carrya firearm in theper-
formance of the person’s duties as a federal law en-
forcement officer.
2. a. An out-of-state peace officer may make

arrests and conduct other law enforcement activi-
ties in this state pursuant to an agreement en-
tered into under chapter 28E by the peace officer’s
employing agency or appointing authority and the
state of Iowa or a political subdivision of the state
of Iowa. Any arrests made or activities conducted
by an out-of-state peace officer shall be in accor-
dance with any conditions and specifications con-
tained in the agreementand shall be inaccordance
with Iowa law. An out-of-state peace officer who
makes an arrest or conducts an activity in this
state shall immediately contact and cooperate
witha lawenforcement agency having jurisdiction
over the area in which the activities have oc-
curred. An out-of-state peace officer who acts in
accordance with an agreement entered into pur-
suant to this section and Iowa law has the same
immunity from suit in this state as a peace officer,
as defined in section 801.4.
b. Out-of-state peace officers making arrests

or conducting law enforcement activities in this
state pursuant to a chapter 28Eagreement are not
employees or agents of the state of Iowa or any

political subdivision of the state of Iowa. To the ex-
tent permitted by law, the employing agency or ap-
pointing agency of the out-of-state peace officer
and the out-of-state peace officer are liable for any
acts or omissions which arise out of the arrests or
law enforcement activities of the out-of-state
peace officer.
c. Agreements made under this section shall

not exceed any jurisdictional limitations to which
the state or the political subdivision of this state
are subject. Agreements made under this section
shall not permit out-of-state peace officers to per-
form regularly scheduled or routine patrol func-
tions. This section shall not be construed to limit
the authority of an employing agency or appoint-
ing authority to restrict the exercise of power or
authority of peace officers who are employed by or
are the agents of the agency or authority.
98 Acts, ch 1140, §1

§804.8, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.8

804.8 Use of force by peace officer mak-
ing an arrest.
A peace officer, while making a lawful arrest, is

justified in the use of any force which the peace of-
ficer reasonably believes to be necessary to effect
the arrest or to defend any person from bodily
harm while making the arrest. However, the use
of deadly force is only justified when a person can-
not be captured any other way and either
1. The person has used or threatened to use

deadly force in committing a felony or
2. The peace officer reasonably believes the

person would use deadly force against any person
unless immediately apprehended.
A peace officer making an arrest pursuant to an

invalid warrant is justified in the use of any force
which the peace officer would be justified in using
if the warrant were valid, unless the peace officer
knows that the warrant is invalid.
[C51, §2844; R60, §4553; C73, §4205; C97,

§5200; C24, 27, 31, 35, 39, §13472;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §755.8; C79, 81, §804.8]

See §704.1 – 704.3

§804.9, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.9

804.9 Arrests by private persons.
A private person may make an arrest:
1. For apublic offense committed or attempted

in the person’s presence.
2. When a felony has been committed, and the

person has reasonable ground for believing that
the person to be arrested has committed it.
[C51, §2846; R60, §4549; C73, §4201; C97,

§5197; C24, 27, 31, 35, 39, §13469;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §755.5; C79, 81, §804.9]

§804.10, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.10

804.10 Use of force in arrest by private
person.
A private person who makes or assists another

private person in making a lawful arrest is justi-
fied in using any force which the person reason-
ably believes to be necessary to make the arrest or
which the person reasonably believes to be neces-
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sary to prevent serious injury to any person.
A private person who is summoned or directed

byapeace officer to assist inmakinganarrestmay
use whatever force the peace officer could use un-
der the circumstances, provided that, if the arrest
is unlawful, the private person assisting the offi-
cer shall be justified as if the arrest were a lawful
arrest, unless the person knows that the arrest is
unlawful.
[C79, 81, §804.10]
See §704.1 – 704.3

§804.11, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.11

804.11 Arrest of material witness.
When a law enforcement officer has probable

cause to believe that a person is a necessary and
material witness to a felony and that such person
might be unavailable for service of a subpoena, the
officer may arrest such person as a material wit-
ness with or without an arrest warrant.
At the time of the arrest, the lawenforcement of-

ficer shall inform the person of:
1. The officer’s identity as a law enforcement

officer; and
2. The reason for the arrest which is that the

person is believed to be a material witness to an
identified felony and that the person might be un-
available for service of a subpoena.
[C51, §2876 – 2879; R60, §4601 – 4604; C73,

§4248 – 4251; C97, §5232 – 5235; C24, 27, 31, 35,
39, §13547 – 13550;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §761.21 – 761.24; C79, 81, §804.11]

See §815.6

§804.12, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.12

804.12 Use of force in resisting arrest.
A person is not authorized to use force to resist

an arrest, either of the person’s self, or another
which the person knows is being made either by a
peace officer or by a private person summoned and
directed by a peace officer tomake the arrest, even
if the person believes that the arrest is unlawful or
the arrest is in fact unlawful.
[C51, §2669; R60, §4296; C73, §3960; C97,

§4899; C24, 27, 31, 35, 39, §13331;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §742.1; C79, 81, §804.12]

§804.13, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.13

804.13 Use of force in preventing an es-
cape.
A peace officer or other person who has an ar-

rested person in custody is justified in the use of
such force to prevent the escape of the arrested
person from custody as the officer or other person
would be justified in using if the officer or other
person were arresting such person.
[C51, §2844; R60, §4553; C73, §4205; C97,

§5200; C24, 27, 31, 35, 39, §13472;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §755.8; C79, 81, §804.13]

§804.14, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.14

804.14 Manner of making arrest.
The person making the arrest must inform the

person to be arrested of the intention to arrest the

person, the reason for arrest, and that the person
making the arrest is a peace officer, if such be the
case, and require the person being arrested to sub-
mit to the person’s custody, except when the per-
son to be arrested is actually engaged in the com-
mission of or attempt to commit an offense, or es-
capes, so that there is no time or opportunity to do
so; if acting under the authority of a warrant, the
law enforcement officer need not have thewarrant
in the officer’s possession at the time of the arrest,
but upon request the officer shall show the war-
rant to the person being arrested as soon as pos-
sible. If the officer does not have the warrant in
the officer’s possession at the time of arrest, the of-
ficer shall inform the person being arrested of the
fact that a warrant has been issued.
[C51, §2839, 2841, 2847; R60, §4552; C73,

§4204; C97, §5199; C24, 27, 31, 35, 39, §13471;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §755.7; C79,
81, §804.14]

§804.15, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.15

804.15 Breaking and entering premises
— demand to enter.
If a law enforcement officer has reasonable

cause to believe that a person whom the officer is
authorized to arrest is present on any private
premises, the officermayupon identifying the offi-
cer as such, demand that the officer be admitted to
such premises for the purpose of making the ar-
rest. If such demand is not promptly complied
with, the officer may thereupon enter such prem-
ises to make the arrest, using such force as is rea-
sonably necessary.
[C51, §2843, 2848; R60, §4554; C73, §4206; C97,

§5201; C24, 27, 31, 35, 39, §13473;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §755.9; C79, 81, §804.15]

§804.16, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.16

804.16 Time of arrest.
An arrest may be made on any day and at any

time of the day or night.
[C51, §2837, 2850; R60, §4545, 4551; C73,

§4197, 4203; C97, §5193; C24, 27, 31, 35, 39,
§13465; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§755.1; C79, 81, §804.16]

§804.17, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.17

804.17 Summoning aid.
Any peace officer making a legal arrest may

orally summon asmany persons as the officer rea-
sonably finds necessary to aid the officer in mak-
ing the arrest.
[R60, §4556; C73, §4208; C97, §5203; C24, 27,

31, 35, 39, §13475; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §755.11; C79, 81, §804.17]

§804.18, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.18

804.18 Taking weapons.
Any person whomakes an arrest may take from

the person arrested all items which are capable of
causing bodily harm which the arrested person
may have within the arrested person’s control to
be disposed of according to law.
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[R60, §4560; C73, §4212; C97, §5204; C24, 27,
31, 35, 39, §13476; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §755.12; C79, 81, §804.18]

§804.19, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.19

804.19 Receipt given.
Whenmoney or other property is taken from the

defendant arrested on a charge of a public offense,
the officer taking it shall, at the time, give dupli-
cate receipts therefor, specifying particularly the
amount of money and the kind of property taken.
The officer shall deliver one of the receipts to the
defendant, and shall retain the other receipt with
the defendant’s file.
[C79, 81, §804.19]
94 Acts, ch 1047, §1

§804.20, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.20

804.20 Communications by arrested per-
sons.
Anypeace officer or other personhaving custody

of anypersonarrested or restrained of the person’s
liberty for any reason whatever, shall permit that
person, without unnecessary delay after arrival at
the place of detention, to call, consult, and see a
member of the person’s family or anattorney of the
person’s choice, or both. Such person shall be per-
mitted to make a reasonable number of telephone
calls as may be required to secure an attorney. If
a call is made, it shall be made in the presence of
the person having custody of the one arrested or
restrained. If such person is intoxicated, or a per-
son under eighteen years of age, the call may be
made by the person having custody. An attorney
shall be permitted to see and consult confidential-
ly with such person alone and in private at the jail
or other place of custody without unreasonable
delay. A violation of this section shall constitute a
simple misdemeanor.
[C62, 66, 71, 73, 75, 77, §755.17; C79, 81,

§804.20]

§804.21, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.21

804.21 Initial appearance before magis-
trate required—exceptions—arrest bywar-
rant.
1. A person arrested in obedience to a warrant

shall be taken without unnecessary delay before
the nearest or most accessible magistrate. The of-
ficer shall at the same time deliver to the magis-
trate the warrant with the officer’s return en-
dorsed on it and subscribed by the officer with the
officer’s official title. However, this section, and
sections 804.22 and 804.23, do not preclude the re-
lease of an arrested person within the period of
time the person would otherwise remain incarcer-
atedwhile waiting to be taken before amagistrate
if the release is pursuant to pretrial release guide-
lines or a bond schedule promulgated by the judi-
cial council. If, however, a person is released pur-
suant to pretrial release guidelines, a magistrate
must, within twenty-four hours of the release, or
as soon as practicable on the next subsequent
working day of the court, either approve inwriting

of the release, or disapprove of the release and is-
sue a warrant for the person’s arrest.
2. Where the offense is bailable, the magis-

trate shall fix bail giving due consideration to the
bail endorsed on the warrant or other conditions
stipulated on the warrant for the defendant’s ap-
pearance in the court which issued the warrant; if
such person is not released on bail, themagistrate
must redeliver the warrant to the officer, and the
officer shall retain custody of the arrested person
until the person’s removal to appear before the
magistrate who issued the warrant.
3. If the magistrate who issued the warrant is

absent or unable to act, the arrested person shall
be taken to the nearest or most accessible magis-
trate in the judicial district where the offense oc-
curred or amagistrate in an approved judicial dis-
trict, and all documents onwhich the warrant was
issued must be sent to such magistrate, or if they
cannot be procured, the informant and the infor-
mant’s witnesses must be subpoenaed to make
new affidavits. For purposes of this subsection, an
“approved judicial district” means, as to any par-
ticular arrest of a person described in this subsec-
tion, any judicial district in this state in which the
chief judge of that judicial district and the chief
judge of the judicial district in which the offense
occurredhave previously entered an order permit-
ting a person arrested or described in this subsec-
tion to be taken to a magistrate from any judicial
district subject to the order.
4. When the court is not in session, a personar-

rested and placed in jail may be released on the
person’s own recognizance with or without other
conditions, by the verbal or written order of a
judge ormagistrate. The verbal ordermaybe com-
municated by telephone. The judge or magistrate
may issue such order of release only upon the re-
quest of an attorney or person believed by the
judge or magistrate to be reliable.
5. a. The judicial council shall promulgate

rules andbond levels to be containedwithin abond
schedule for the release of an arrested person.
b. The bond schedule shall not be used unless

both the following conditions are met:
(1) The person was arrested for a crime other

than a forcible felony, and
(2) The courts are not in session.
6. This section does not prevent the release of

the arrested person pending initial appearance
upon the furnishing of bail in the amount endorsed
on thewarrant. The initial appearance of a person
so released shall be scheduled for a time not more
than thirty days after the date of release.
[C51, §2831 – 2836; R60, §4539 – 4544, 4565;

C73, §4191 – 4196, 4217; C97, §5187 – 5192, 5207;
C24, 27, 31, 35, 39, §13480 –13487;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §757.1 – 757.8; C79, 81,
§804.21]
83 Acts, ch 50, §2, 3, 7; 83 Acts, ch 51, §5, 9; 89

Acts, ch 83, §85; 98 Acts, ch 1115, §18; 2000 Acts,
ch 1032, §4
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§804.22, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.22

804.22 Initial appearance before magis-
trate — arrest without warrant.
When an arrest is made without a warrant, the

person arrested shall, without unnecessary delay,
be taken before the nearest or most accessible
magistrate in the judicial district inwhich suchar-
rest was made or before a magistrate in an ap-
proved judicial district, and the grounds on which
the arrest was made shall be stated to the magis-
trate by complaint, subscribed and sworn to by the
complainant, or supported by the complainant’s
affirmation, and such magistrate shall proceed as
follows:
1. If the magistrate believes from such com-

plaint that the offense charged is triable in the
magistrate’s court, the magistrate shall proceed
with the case.
2. If the magistrate believes from such com-

plaint that the offense charged is triable in anoth-
er court, the magistrate shall by written order,
commit the person arrested to a peace officer, to be
taken before the appropriate magistrate in the
district inwhich the offense is triable, and shall fix
the amount of bail or other conditions of release
which the person arrested may give for the per-
son’s appearance at the other court.
This section and the rules of criminal procedure

do not affect the provisions of chapter 805 autho-
rizing the release of a person on citation or bail
prior to initial appearance. The initial appearance
of a person so released shall be scheduled for a
time notmore than thirty days after the date of re-
lease.
For purposes of this section, an “approved judi-

cial district” means, as to any particular arrest of
a personmadewithout awarrant, any judicial dis-
trict in this state in which the chief judge of that
judicial district and the chief judge of the judicial
district in which the arrest was made have pre-
viously entered an order permitting a person ar-
restedwithoutwarrant to be taken to amagistrate
from any judicial district subject to the order.
[R60, §4566, 4567, 4569; C73, §4218, 4219, 4221;

C97, §5208, 5209, 5211; C24, 27, 31, 35, 39,
§13488, 13489, 13492; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, §758.1, 758.2, 758.5; C79, 81, §804.22]
83 Acts, ch 50, §4, 7; 98 Acts, ch 1115, §19, 20;

2000 Acts, ch 1032, §5
See R.Cr.P. 2.2, 2.51 – 2.62; chapters 805, 811

§804.23, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.23

804.23 Initial appearance of arrestedma-
terial witness before magistrate.
The officer shall, without unnecessary delay,

take the person arrested pursuant to section
804.11 before the nearest or most accessible mag-
istrate to the place where the arrest occurred.
At the appearance before the magistrate, the

law enforcement officer shall make a showing to
the magistrate, by sworn affidavit, that probable
cause exists to believe that a person is a necessary
andmaterialwitness to a felony and that suchper-

sonmight be unavailable for service of a subpoena.
The magistrate may order the person released
pursuant to section 811.2.
[C51, §2876 – 2879; R60, §4601 – 4604; C73,

§4248 – 4251; C97, §5232 – 5235; C24, 27, 31, 35,
39, §13547 – 13550;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §761.21 – 761.24; C79, 81, §804.23]

§804.24, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.24

804.24 Arrests by private persons — dis-
position of prisoner.
A private citizen who has arrested another for

the commission of an offensemust,without unnec-
essary delay, take the arrested person before a
magistrate, or deliver the arrested person to a
peace officer, who may take the arrested person
before amagistrate, but the personmaking the ar-
rest must also accompany the officer before the
magistrate.
[C51, §2842, 2849; R60, §4562 – 4564; C73,

§4214-4216; C97, §5206; C24, 27, 31, 35, 39,
§13478; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§755.14; C79, 81, §804.24]

§804.25, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.25

804.25 Bail — discharge.
Any magistrate who receives bail as provided

for in sections 804.21, subsection 2, and 804.22,
subsection 2, shall endorse, on the order of com-
mitment or on the warrant, an order for the dis-
charge from custody of the arrested person, who
shall forthwith be discharged, and shall transmit
by mail, or otherwise, as soon as it can be conve-
niently done, to the court at which the person is
bound to appear, the affidavits, order of commit-
ment or warrant, and discharge, together with the
undertaking of bail.
[C51, §2833; R60, §4541, 4570; C73, §4193,

4222; C97, §5189, 5212; C24, 27, 31, 35, 39,
§13483, 13493; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §757.4, 758.6; C79, 81, §804.25]

See R.Cr.P. 2.37 – Forms 2 and 3

§804.26, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.26

804.26 Officer’s return.
In all cases, the peace officer, when the officer

takes a person committed to the officer under an
order as provided in this chapter before a magis-
trate, either for the purpose of giving bail, if bail be
taken, or for trial or preliminary examination,
must make a return on such order, and sign such
returnwith the officer’s name of office, and deliver
the same to the magistrate.
[R60, §4573; C73, §4225; C97, §5215; C24, 27,

31, 35, 39, §13496; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §758.9; C79, 81, §804.26]

§804.27, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.27

804.27 Conveying prisoner to jail — fees
and expenses.
Every officer or person who shall arrest anyone

with awarrant or order issued by any court or offi-
cer, or who shall be required to convey a prisoner
to such jail on an order of commitment, may be al-
lowed the same fees and expenses as provided for
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in case of such services by the sheriff.
[C73, §3820; C97, §1292; C24, 27, 31, 35, 39,

§13479; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§755.15; C79, 81, §804.27]

§804.28, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.28

804.28 Department of public safety pris-
oners.
The sheriff of any county shall accept for custody

in the county jail of the sheriff ’s respective county
any person handed over to the sheriff for safekeep-
ing and lodging by any member of the department
of public safety. The county shall not be liable for
medical treatment for injuries incurred by a per-
son before the person is transferred to the custody
of the sheriff. Any expenses payable by the state
pursuant to this section shall be paid out of any
moneys in the state treasury not otherwise appro-
priated. The expenses shall be paid on claims filed
with the department of revenue and finance.
[C39, §13479.1; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, §755.16; C79, 81, §804.28]
98 Acts, ch 1086, §4

§804.29, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.29

804.29 Confidentiality.
All information filed with the court for the pur-

pose of securing a warrant for an arrest, including
but not limited to a citation and affidavits, shall be
a confidential record until such time as a peace of-
ficer has made the arrest and has made the offi-
cer’s return on the warrant. During the period of
time that information is confidential, it shall be
sealed by the court and the information contained
therein shall not be disseminated to any person
other than a peace officer, magistrate, or another
court employee, in the course of official duties.
[C79, 81, §804.29]

§804.30, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.30

804.30 Strip searches.
A person arrested for a scheduled violation or a

simple misdemeanor shall not be subjected to a
strip search unless there is probable cause to be-
lieve the person is concealing a weapon or contra-
band. A strip search pursuant to this section shall
not be conducted except under all of the following
conditions:
1. Written authorization of the supervisor on

duty is obtained.
2. A searchwarrant is obtained for the probing

of any body cavity other than the mouth, ears or
nose.
3. A visual search or probing of any body cavity

shall be performed under sanitary conditions. A
physical probe of a body cavity other than the
mouth, ears or nose shall be performed only by a
licensed physician unless voluntarily waived in
writing by the arrested person.
4. The search is conducted in a place where it

cannot be observed by persons not conducting the
search.
5. The search is conducted by a person of the

same sex as the arrested person, unless conducted

by a physician.
Subsequent to a strip search a written report

shall be prepared which includes the written au-
thorization required by subsection 1, the name of
the person subjected to the search, the names of
the persons conducting the search, the time, date
and place of the search and, if required by subsec-
tion 2, a copy of the search warrant authorizing
the search. A copy of the report shall be provided
to the person searched.
[C81, §804.30]

§804.31, COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERSCOMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS, §804.31

804.31 Arrest of deaf or hard-of-hearing
person — use of interpreters — fee.
When a person is detained for questioning or ar-

rested for anallegedviolationof a lawor ordinance
and there is reason to believe that the person is
deaf or hard-of-hearing, the peace officer making
the arrest or taking the person into custody or any
other officer detaining the person shall determine
if the person is a deaf or hard-of-hearing person as
defined in section 622B.1. If the officer so deter-
mines, the officer, at the earliest possible time and
prior to commencing any custodial interrogation
of the person, shall procure a qualified interpreter
in accordance with section 622B.2 and the rules
adopted by the supreme court under section
622B.1 unless the deaf or hard-of-hearing person
knowingly, voluntarily, and intelligently waives
the right to an interpreter in writing by executing
a form prescribed by the department of human
rights and the Iowa county attorneys association.
The interpreter shall interpret the officer’s warn-
ings of constitutional rights and protections and
all otherwarnings, statements, andquestions spo-
ken or written by any officer, attorney, or other
person present and all statements and questions
communicated in sign language by the deaf or
hard-of-hearing person.
This section does not prohibit the request for

and administration of a preliminary breath
screening test or the request for and administra-
tion of a chemical test of a body substance or sub-
stances under chapter 321J prior to the arrival of
a qualified interpreter for a deaf or hard-of-
hearing person who is believed to have committed
a violation of section 321J.2. However, upon the
arrival of the interpreter the officerwho requested
the chemical test shall explain through the inter-
preter the reason for the testing, the consequences
of the person’s consent or refusal, and the ramifi-
cations of the results of the test, if one was admin-
istered.
Whenan interpreter is not readily available and

the deaf or hard-of-hearing person’s identity is
known, the person may be released by the law en-
forcement agency into the temporary custody of a
reliable family member or other reliable person to
await the arrival of the interpreter, if the person
is eligible for release on bail and is not believed to
be an immediate threat to the person’s own safety
or the safety of others.
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An answer, statement, or admission, oral or
written, made by a deaf or hard-of-hearing person
in reply to a question of a law enforcement officer
or any other person having a prosecutorial func-
tion in a criminal proceeding is not admissible in
court and shall not be used against the deaf or
hard-of-hearing person if that answer, statement,
or admission was not made or elicited through a
qualified interpreter, unless the deaf or hard-of-
hearing person had waived the right to an inter-
preter pursuant to this section. In the event of a
waiver and criminal proceeding, the court shall
determine whether the waiver and any subse-
quent answer, statement, or admission made by
the deaf or hard-of-hearing person were knowing-
ly, voluntarily, and intelligently made.
When communication occurs with a person

through an interpreter pursuant to this section,
all questions or statements and responses shall be
relayed through the interpreter. The role of the in-
terpreter is to facilitate communication between
the hearing and deaf or hard-of-hearing parties.
An interpreter shall not be compelled to answer
any question or respond to any statement that
serves to violate that role at the time of question-
ing or arrest or at any subsequent administrative
or judicial proceeding.
An interpreter procured under this section shall

be paid a reasonable fee and expenses by the gov-
ernmental subdivision funding the law enforce-
ment agency that procured the interpreter.
84 Acts, ch 1264, §1; 85 Acts, ch 131, §2; 86 Acts,

ch 1220, §42; 88 Acts, ch 1134, §115; 93 Acts, ch 75,
§14

CITATIONS IN LIEU OF ARREST, Ch 805Ch 805, CITATIONS IN LIEU OF ARREST

CHAPTER 805
Ch 805

CITATIONS IN LIEU OF ARREST

POLICE CITATIONS

805.1 Issuance of citation — release.
805.2 Form.
805.3 Procedure.
805.4 Complaint.
805.5 Failure to appear.

TRAFFIC AND SCHEDULED VIOLATIONS

805.6 Uniform citation and complaint.
805.7 Traffic and scheduled violations offices —

fine collection boxes.
805.8 Scheduled violations.

805.8A Motor vehicle and transportation
scheduled violations.

805.8B Navigation, recreation, hunting, and
fishing scheduled violations.

805.8C Miscellaneous scheduled violations.
805.9 Admission of scheduled violations.
805.10 Required court appearance.
805.11 Other penalties.
805.12 Disposition of traffic fines and costs.
805.13 Venue.
805.14 Credit cards.
805.15 Other citation forms.
805.16 Citations to persons under eighteen years

of age — arrest — nonsecure custody.

______________

§805.1, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.1

POLICE CITATIONS

§805.1, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.1

805.1 Issuance of citation — release.
1. Except for an offense for which an accused

would not be eligible for bail under section 811.1 or
a violation of section 708.11, a peace officer having
grounds to make an arrest may issue a citation in
lieu of making an arrest without a warrant or, if a
warrantless arrest has been made, a citation may
be issued in lieu of continued custody.
2. The citation procedure for traffic and other

violations designated as scheduled violations is
governed by sections 805.6 through 805.15.
3. a. State and local law enforcement agencies

in the state of Iowa may cooperate to formulate
uniform guidelines that will provide for the maxi-
mum possible use of citations in lieu of arrest and
in lieu of continued custody for offenses for which

citations are authorized. These guidelines shall
be submitted to the Iowa law enforcement acade-
my council for review. The Iowa law enforcement
academy council shall then submit recommenda-
tions to the general assembly no later than Janu-
ary 1, 1984.
b. Factors to be considered by the agencies in

formulating the guidelines relating to the is-
suance of citations for simple misdemeanors not
governed by subsection 2, shall include but shall
not be limited to all of the following:
(1) Whether a person refuses or fails to pro-

duce means for a satisfactory identification.
(2) Whether a person refuses to sign the cita-

tion.
(3) Whether detention appears reasonably

necessary in order to halt a continuing offense or
disturbance or to prevent harm to a person or per-
sons.
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(4) Whether a person appears to be under the
influence of intoxicants or drugs and no one is
available to take custody of the person and be re-
sponsible for the person’s safety.
(5) Whether a person has insufficient ties to

the jurisdiction to assure that the person will ap-
pear or it reasonably appears that there is a sub-
stantial likelihood that the person will refuse to
appear in response to a citation.
(6) Whether a person has previously failed to

appear in response to a citation or after release on
pretrial release guidelines.
c. Additional factors to be considered in the

formulation of guidelines relating to the issuance
of citations for other offenses for which citations
are authorized shall include but shall not be limit-
ed to all of the following concerning the person:
(1) Place and length of residence.
(2) Family relationships.
(3) References.
(4) Present and past employment.
(5) Criminal record.
(6) Nature and circumstances of the alleged of-

fense.
(7) Other facts relevant to the likelihood of the

person’s response to a citation.
4. The issuance of a citation in lieu of arrest or

in lieu of continued custody does not affect the offi-
cer’s authority to conduct an otherwise lawful
search. The issuance of a citation in lieu of arrest
shall be deemed an arrest for the purpose of the
speedy indictment requirements of rule of crimi-
nal procedure 2.33(2)(a), Iowa court rules.
5. Even if a citation is issued, the officer may

take the cited person to an appropriatemedical fa-
cility if it reasonably appears that the person
needs care.
6. When a citation is not issued for an offense

for which a citation is authorized, the arrested
person may be released pending initial appear-
ance on bail or on other conditions determined by
pretrial release guidelines. Whenan arrested per-
son furnishes bail, the officer then in charge of the
place of detention shall secure it in safekeeping
and shall see that it is forwarded to the office of the
clerk of court during the clerk’s next regular busi-
ness day.
7. When the offense is one for which a citation

is not authorized, the person does not qualify for
release under pretrial release guidelines and the
person cannot be released under a bond schedule,
the person may be released on bail or otherwise
only after initial appearance before a magistrate
as provided in chapter 804 and the rules of crimi-
nal procedure.
[C73, 75, 77, §753.5; C79, 81, §805.1]
83 Acts, ch 51, §6, 9; 87 Acts, ch 149, §6; 88 Acts,

ch 1158, §99; 88 Acts, ch 1167, §6; 94 Acts, ch 1093,
§5; 2001 Acts, ch 24, §60; 2002 Acts, ch 1119, §109

See §804.1, 804.7, 805.6
Persons under eighteen years; see §805.16
Subsection 4 amended

§805.2, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.2

805.2 Form.
The citation shall include the name and address

of the person, the nature of the offense, the time
andplace atwhich the person is to appear in court,
and the penalty for nonappearance.
[C73, 75, 77, §753.6; C79, 81, §805.2]

§805.3, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.3

805.3 Procedure.
Before the cited person is released, the person

shall sign the citation, either in a paper or elec-
tronic format, under penalty of providing false in-
formation under section 719.3, properly identify-
ing the person cited. The person’s signature shall
also serve as a written promise to appear in court
at the time and place specified. A copy of the cita-
tion shall be given to the person.
[C73, 75, 77, §753.7; C79, 81, §805.3]
95 Acts, ch 81, §1; 95 Acts, ch 118, §34

§805.4, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.4

805.4 Complaint.
The law enforcement officer issuing the citation

shall cause to be filed a complaint in the court in
which the cited person is required to appear, as
soon as practicable, charging the crime stated in
said notice.
[C73, 75, 77, §753.8; C79, 81, §805.4]
See §804.1; R.Cr.P. 2.54 – 2.56

§805.5, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.5

805.5 Failure to appear.
Any personwhowillfully fails to appear in court

as specified by the citation shall be guilty of a sim-
ple misdemeanor. Where a defendant fails to
make a required court appearance, the court shall
issue an arrest warrant for the offense of failure to
appear, and shall forward the warrant and the
original or electronically produced citation to the
clerk. The clerk shall enter a transfer to the issu-
ing agency on the docket, and shall return thewar-
rant with the original or electronically produced
citation attached to the law enforcement agency
which issued the citation for enforcement of the
warrant. Upon arrest of the defendant, the war-
rant and the original or electronically produced
citation shall be returned to the court, and the of-
fenses shall be heard and disposed of simulta-
neously.
[C73, 75, 77, §753.9; C79, 81, §805.5]
95 Acts, ch 118, §35; 96 Acts, ch 1034, §65

§805.6, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.6

TRAFFIC AND SCHEDULED VIOLATIONS

Surcharge on penalty, chapter 911

§805.6, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.6

805.6 Uniform citation and complaint.
1. a. The commissioner of public safety, the di-

rector of transportation, and the director of natu-
ral resources, acting jointly, shall adopt a uniform,
combined citation and complaint which shall be
used for charging all traffic violations in Iowa un-
der state law or local regulation or ordinance, and
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which shall be used for charging all other viola-
tions which are designated by sections 805.8A,
805.8B, and 805.8C to be scheduled violations.
The filing fees and court costs in cases of parking
meter and overtime parking violations which are
denied are as stated in section 602.8106, subsec-
tion 1. The court costs in scheduled violation cases
where a court appearance is not required are as
stated in section602.8106, subsection 1. The court
costs in scheduled violation cases where a court
appearance is required are as stated in section
602.8106, subsection 1. This subsection does not
prevent the charging of any of those violations by
information, by private complaint filed under
chapter 804, or by a simple notice of fine where
permitted by section 321.236, subsection 1. Each
uniform citation and complaint shall be serially
numbered and shall be in quintuplicate, and the
officer shall deliver the original and a copy to the
court where the defendant is to appear, two copies
to the defendant, and a copy to the law enforce-
ment agency of the officer. The court shall forward
an abstract of the uniform citation and complaint
in accordance with section 321.491 when applica-
ble.
The uniform citation and complaint shall con-

tain spaces for the parties’ names; the address of
the alleged offender; the registration number of
the offender’s vehicle; the information required by
section 805.2, a warning which states, “I hereby
swear and affirm that the information provided by
me on this citation is true under penalty of provid-
ing false information”; and a statement that pro-
viding false information is a violation of section
719.3; a list of the scheduled fines prescribed by
sections 805.8A, 805.8B, and 805.8C, either sepa-
rately or by group, and a statement of the court
costs payable in scheduled violation cases, wheth-
er or not a court appearance is required or is de-
manded; a brief explanation of sections 805.9 and
805.10; and a space where the defendantmay sign
an admission of the violation when permitted by
section 805.9; and the uniform citation and com-
plaint shall require that the defendant appear be-
fore a court at a specified time and place. The uni-
form citation and complaint also may contain a
space for the imprint of a credit card, andmay con-
tain any other informationwhich the commission-
er of public safety and the director of natural re-
sources may determine.
Notwithstanding other contrary requirements

of this section, a uniform citation and complaint
may be originated from a computerized device.
The officer issuing the citation through a comput-
erized device shall obtain electronically the signa-
ture of the person cited as provided in section
805.3 and shall give two copies of the citation to
the person cited and shall provide a record of the
citation to the court where the person cited is to
appear and to the law enforcement agency of the
officer by an electronic process which accurately

reproduces or forms a durable medium for accu-
rately and legibly reproducing an unaltered image
or copy of the citation.
b. The uniform citation and complaint shall

contain the following:
(1) A promise to appear as provided in section

805.3.
(2) The following statement:

I hereby give my unsecured appearance bond in
the amount of . . . . . . . . dollars and enter my
written appearance. I agree that if I fail to appear
in person or by counsel to defend against the of-
fense charged in this citation the court is autho-
rized to enter a conviction and render judgment
against me for the amount of my appearance bond
in satisfaction of the penalty plus court costs.

(3) A space immediately below the items in
subparagraphs (1) and (2) for the signature of the
person being charged which shall serve for each of
the items in subparagraphs (1) and (2).
c. Unless the officer issuing the citation ar-

rests the alleged offender, or permits admission or
requires submission of bail as provided in section
805.9, subsection 3, the officer shall enter in the
blank contained in the statement required by
paragraph “b” one of the following amounts and
shall require the person to sign the written ap-
pearance:
(1) If the offense is one towhich an assessment

of a minimum fine is applicable and the entry is
otherwise not prohibited by this section, an
amount equal to one and one-half times the mini-
mum fine plus court costs.
(2) If the offense is one to which a scheduled

fine is applicable, an amount equal to one and one-
half times the scheduled fine plus court costs.
(3) If the violation charged involved or re-

sulted in an accident or injury to property and the
total damages are less than one thousand dollars,
the amount of fifty dollars plus court costs.
(4) If the violation is for any offense for which

a court appearance is mandatory, and an assess-
ment of a minimum fine is not applicable, the
amount of one hundred dollars plus court costs.
d. The written appearance defined in para-

graph “b” shall not be used for any offense other
than a simple misdemeanor and shall not be used
for any offense under section 321.218 or 321A.32.
2. In addition to those violations which are re-

quired by subsection 1 to be charged upon a uni-
form citation and complaint, a violation of chapter
321which is punishable as a simple, serious, or ag-
gravated misdemeanor may be charged upon a
uniform citation and complaint, whether or not
the alleged offender is arrested by the officermak-
ing the charge.
3. The uniform citation and complaint shall

contain a place for citing a person in violation of
section 453A.2, subsection 2.
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4. Supplies of the uniform citation and com-
plaint for municipal corporations and county
agencies shall be paid for out of the budget of the
municipal corporation or county receiving the fine
resulting from use of the citation and complaint.
Supplies of the uniform citation and complaint
form used by other agencies shall be paid for out
of the budget of the agency concerned and not out
of the budget of the judicial branch.
5. The uniform citation and complaint shall

contain a place for the verification of the officer is-
suing the complaint. The complaint may be veri-
fied before the chief officer of the law enforcement
agency, or the chief officer’s designee. The chief of-
ficer of each law enforcement agency of the state
may designate specific individuals to administer
oaths and certify verifications.
6. The commissioner of public safety and the

director of the department of natural resources,
acting jointly, shall design and publish a compen-
dium of scheduled violations and scheduled fines,
containing other informationwhich they deemap-
propriate, and shall distribute copies to all courts
and law enforcement officers and agencies of the
state upon request. The cost of the publication
shall be paid out of the budget of the department
of public safety and out of the budget of the depart-
ment of natural resources, each budget being li-
able for half of those costs. Copies shall be made
available to individuals upon request, and a
charge may be collected which does not exceed the
cost of printing.
7. Supplies of uniform citation and complaint

forms existing or on order on July 1, 1995, may be
used until exhausted.
[C73, 75, 77, §753.13; C79, 81, §805.6]
83 Acts, ch 123, §201, 209; 83 Acts, ch 204, §8, 9;

85 Acts, ch 197, §40, 41; 86 Acts, ch 1237, §44; 86
Acts, ch 1238, §31; 89 Acts, ch 167, §1; 89 Acts, ch
296, §90; 90Acts, ch1170, §5; 90Acts, ch 1230, §93;
91 Acts, ch 116, §21; 94 Acts, ch 1074, §15, 16; 95
Acts, ch 81, §2 – 5; 95 Acts, ch 118, §36; 98 Acts, ch
1047, §66; 98 Acts, ch 1178, §13; 2000 Acts, ch
1105, §9; 2000 Acts, ch 1131, §1 – 3; 2001 Acts, ch
6, §1; 2001 Acts, ch 137, §5

Scheduled fine for purposes of calculating unsecured appearance bond,
see §805.8A, subsection 1, paragraph a

§805.7, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.7

805.7 Traffic and scheduled violations of-
fices — fine collection boxes.
1. Offices. Each district court clerk’s office

shall constitute a traffic and scheduled violations
office of the district court. Additional offices may
be established at other locations, as needed, if au-
thorized by the chief judge of the district.
2. Collectionboxes. The chief judge of the dis-

trict may permit the maintenance of locked collec-
tion boxes to be used at weigh stations and other
locations where vehicles are inspected and
weighed with portable scales. The boxes shall be
used solely for the deposit of fines, costs, and guar-
anteed arrest bond certificates received for sched-

uled violations applicable to commercial carriers.
The collection boxes shall remain locked at all
times and shall be opened only by the clerk of the
district court or the clerk’s designee. The chief
judge of the district may prescribe procedures for
the system and may discontinue its use if neces-
sary.
[C73, 75, 77, §753.14; C79, 81, §805.7]
89 Acts, ch 296, §91

§805.8, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.8

805.8 Scheduled violations.
1. Application. Except as otherwise indi-

cated, violations of sections of the Code specified
in sections 805.8A, 805.8B, and 805.8C are sched-
uled violations, and the scheduled fine for each of
those violations is as provided in those sections,
whether the violation is of state law or of a county
or city ordinance. The criminal penalty surcharge
required by section 911.2 shall be added to the
scheduled fine.
2. Description of violations. The descriptions

of offenses used in sections 805.8A, 805.8B, and
805.8C are for convenience only and shall not be
construed to define any offense or to include or ex-
clude any offense other than those specifically in-
cluded or excluded by reference to the Code. A ref-
erence to a section or subsection of the Code with-
out further limitation includes every offense de-
fined by that section or subsection.
[C73, 75, 77, §753.15; C79, 81, §805.8; 81 Acts,

ch 49, §14, ch 103, §9, ch 109, §2, ch 110, §4; 82
Acts, ch 1028, §37 – 39, ch 1104, §26]
82 Acts, ch 1062, §33, 38; 83 Acts, ch 58, §2; 83

Acts, ch 125, §6 – 8; 84 Acts, ch 1016, §5; 84 Acts,
ch 1174, §5; 84 Acts, ch 1219, §37; 85 Acts, ch 40,
§5; 85 Acts, ch 195, §62; 86 Acts, ch 1007, §41; 86
Acts, ch 1116, §6; 86 Acts, ch 1221, §3; 87 Acts, ch
120, §9; 87 Acts, ch 170, §19; 87Acts, ch 219, §6; 88
Acts, ch 1222, §11; 89 Acts, ch 84, §3; 89 Acts, ch
184, §2, 3; 89Acts, ch 247, §19; 90Acts, ch 1102, §2;
90 Acts, ch 1151, §9; 90 Acts, ch 1170, §6; 90 Acts,
ch 1189, §4; 90 Acts, ch 1216, §1 – 4; 90 Acts, ch
1230, §94; 92Acts, ch 1122, §3; 92Acts, ch 1149, §3;
92 Acts, ch 1175, §40, 41; 92 Acts, ch 1216, §12; 92
Acts, ch 1231, §64; 93 Acts, ch 38, §3; 93 Acts, ch
47, §10 – 13; 93 Acts, ch 114, §3; 94 Acts, ch 1023,
§121; 94Acts, ch 1147, §2; 94Acts, ch 1172, §60, 61;
95 Acts, ch 48, §22; 96 Acts, ch 1042, §2; 96 Acts,
ch1079, §20, 21; 96Acts, ch 1090, §14–18; 97Acts,
ch 74, §4; 97 Acts, ch 104, §58, 59; 97 Acts, ch 108,
§47, 48; 97 Acts, ch 126, §48; 97 Acts, ch 139, §15,
17 – 19; 97 Acts, ch 141, §2; 97 Acts, ch 147, §8, 9;
98 Acts, ch 1073, §9, 12; 98 Acts, ch 1075, §31; 98
Acts, ch 1100, §82 – 86; 98 Acts, ch 1112, §13, 16;
98 Acts, ch 1121, §7 – 9; 98 Acts, ch 1178, §14; 98
Acts, ch 1204, §4 – 6; 97 Acts, ch 139, §16, 19; 99
Acts, ch 13, §26; 99 Acts, ch 77, §3; 2000 Acts, ch
1016, §28; 2000 Acts, ch 1105, §10, 11; 2000 Acts,
ch 1134, §6; 2000 Acts, ch 1203, §25 – 35; 2000
Acts, ch 1206, §6; 2001 Acts, ch 24, §61; 2001 Acts,
ch 137, §1
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§805.8A, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.8A

805.8A Motor vehicle and transportation
scheduled violations.
1. Parking violations.
a. For parking violations under sections

321.236, 321.239, 321.358, 321.360, and 321.361,
the scheduled fine is five dollars. The scheduled
fine for a parking violation of section 321.236 in-
creases in an amount up to ten dollars, as autho-
rized by ordinance pursuant to section 321.236,
subsection 1, paragraph “a”, if the parking viola-
tion is not paid within thirty days of the date upon
which the violation occurred. For purposes of cal-
culating the unsecured appearance bond required
under section 805.6, the scheduled fine shall be
five dollars. However, violations charged by a city
or county upon simple notice of a fine instead of a
uniform citation and complaint as permitted by
section 321.236, subsection 1, paragraph “a”, are
not scheduled violations, and this section shall not
apply to any offense charged in that manner. For
a parking violation under section 321.362 or
461A.38, the scheduled fine is ten dollars.
b. For a parking violation under section

321L.2A, subsection 2, the scheduled fine is
twenty dollars.
c. For violations under section 321L.2A, sub-

section 3, sections 321L.3, 321L.4, subsection 2,
and section 321L.7, the scheduled fine is one hun-
dred dollars.
2. Title or registration violations.
a. For violations under sections 321.32,

321.34, 321.37, 321.38, and 321.41, the scheduled
fine is ten dollars.
b. For violations under sections 321.17,

321.47, 321.55, 321.98, and321.115, the scheduled
fine is thirty dollars.
c. For violations under sections 321.25,

321.45, 321.46, 321.48, 321.52, 321.57, 321.62,
321.67, and 321.104, the scheduled fine is fifty dol-
lars.
d. For a violation under section 321.99, the

scheduled fine is one hundred dollars.
3. Equipment violations.
a. For violations under sections 321.317,

321.386, 321.387, 321.388, 321.389, 321.390,
321.392, 321.393, 321.422, 321.432, 321.436,
321.439, 321.440, 321.441, 321.442, and 321.444,
the scheduled fine is ten dollars.
b. For improperly used or nonused, or defec-

tive or improper equipment, other than brakes,
driving lights and brake lights, under section
321.437, the scheduled fine is ten dollars.
c. For violations under sections 321.382,

321.404A, and 321.438, the scheduled fine is fif-
teen dollars.
d. For violations of sections 321.383, 321.384,

321.385, 321.398, 321.402, 321.403, 321.404,
321.409, 321.415, 321.419, 321.420, 321.421,
321.423, and 321.433, the scheduled fine is twenty
dollars.
e. For a violation of section 321.430, the sched-

uled violation* is thirty-five dollars.
f. For violations under sections 321.234A,

321.247, 321.381, and 321.381A, the scheduled
fine is fifty dollars.
4. Driver’s license violations.
a. For violations under sections 321.174A,

321.180, 321.180B, 321.193, and 321.194, the
scheduled fine is thirty dollars.
b. For a violation of section 321.216, the sched-

uled violation* is seventy-five dollars.
c. For violations under sections 321.174,

321.216B, 321.216C, 321.219, and 321.220, the
scheduled fine is one hundred dollars.
5. Speed violations.
a. For excessive speed violations in excess of

the limit under section 321.236, subsections 5 and
11, sections 321.285, and 461A.36, the scheduled
fine shall be the following:
(1) Ten dollars for speed not more than five

miles per hour in excess of the limit.
(2) Twenty dollars for speed greater than five

but not more than ten miles per hour in excess of
the limit.
(3) Thirty dollars for speed greater than ten

but not more than fifteen miles per hour in excess
of the limit.
(4) Forty dollars for speed greater than fifteen

but not more than twentymiles per hour in excess
of the limit.
(5) Forty dollars plus two dollars for eachmile

per hour of excessive speed over twenty miles per
hour over the limit.
b. Notwithstanding paragraph “a”, for exces-

sive speed violations in speed zones greater than
fifty-five miles per hour, the scheduled fine shall
be:
(1) Ten dollars for speed not more than five

miles per hour in excess of the limit.
(2) Twenty dollars for speed greater than five

but not more than ten miles per hour in excess of
the limit.
(3) Forty dollars for speed greater than ten but

not more than fifteen miles per hour in excess of
the limit.
(4) Sixty dollars for speed greater than fifteen

but not more than twentymiles per hour in excess
of the limit.
(5) Sixty dollars plus two dollars for each mile

per hour of excessive speed over twenty miles per
hour over the limit.
c. Excessive speed in whatever amount by a

school bus is not a scheduled violation under any
section listed in this subsection.
d. Excessive speed in conjunctionwith a viola-

tion of section 321.278 is not a scheduled violation,
whatever the amount of excess speed.
e. For a violation under section 321.295, the

scheduled fine is thirty dollars.
6. Operating violations.
a. For a violation under section 321.236, sub-

sections 3, 4, 9, and 12, the scheduled fine is
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twenty dollars.
b. For violations under section 321.275, sub-

sections 1 through 7, sections 321.277A, 321.315,
321.316, 321.318, 321.363, and321.365, the sched-
uled fine is twenty-five dollars.
c. For violations under sections 321.288,

321.297, 321.299, 321.303, 321.304, subsections 1
and 2, sections 321.305, 321.306, 321.311,
321.312, 321.314, 321.323, 321.340, 321.353,
321.354, and 321.395, the scheduled fine is thirty-
five dollars.
d. For violations under sections 321.302 and

321.366, the scheduled fine is fifty dollars.
7. Failure to yield or obey violations.
a. For a violation by an operator of a motor ve-

hicle under section 321.257, subsection 2, the
scheduled fine is thirty-five dollars.
b. For violations under sections 321.298,

321.307, 321.308, 321.313, 321.319, 321.320,
321.321, 321.327, 321.329, and321.333, the sched-
uled fine is thirty-five dollars.
8. Traffic sign or signal violations. For viola-

tions under section 321.236, subsections 2 and 6,
sections 321.256, 321.294, 321.304, subsection 3,
and section 321.322, the scheduled fine is thirty-
five dollars.
9. Bicycle or pedestrian violations. For viola-

tions by a pedestrian or a bicyclist under section
321.234, subsections 3 and 4, section 321.236, sub-
section 10, section 321.257, subsection 2, section
321.275, subsection 8, section 321.325, 321.326,
321.328, 321.331, 321.332, 321.397, or 321.434,
the scheduled fine is fifteen dollars.
9A. Electric personal assistive mobility device

violations. For violations under section
321.235A, the scheduled fine is fifteen dollars.
10. School bus violations.
a. For violations by an operator of a school bus

under sections 321.285 and 321.372, subsections 1
and 2, the scheduled fine is thirty-five dollars.
However, an excessive speed violation by a school
bus ofmore than tenmiles per hour in excess of the
limit is not a scheduled violation.
b. For a violation under section 321.372, sub-

section 3, the scheduled violation* is one hundred
dollars.
11. Emergency vehicle violations.
a. For violations under sections 321.231,

321.367, and 321.368, the scheduled fine is thirty-
five dollars.
b. For a violation under section 321.323A or

321.324, the scheduled fine is fifty dollars.
12. Restrictions on vehicles.
a. For violations under sections 321.309,

321.310, 321.394, 321.461, and321.462, the sched-
uled fine is twenty-five dollars.
b. For height, weight, length, width, load

violations, and towed vehicle violations under sec-
tion 321.437, the scheduled fine is twenty-five dol-
lars.
c. For violations under sections 321.454,

321.455, 321.456, 321.457, and321.458, the sched-

uled fine is one hundred dollars.
d. For violations under section 321.466, the

scheduled fine is twenty dollars for each two thou-
sand pounds or fraction thereof of overweight.
e. Violations of the schedule of axle and tan-

dem axle and gross or group of axle weight viola-
tions in section 321.463 shall be scheduled viola-
tions subject to the provisions, procedures, and ex-
ceptions contained in sections 805.6 through
805.11, irrespective of the amount of the fine un-
der that schedule. Violations of the schedule of
weight violations shall be chargeable, where the
fine charged does not exceed one thousand dollars,
only byuniformcitation and complaint. Violations
of the schedule ofweight violations, where the fine
charged exceeds one thousand dollars shall, when
the violation is admittedandsection805.9 applies,
be chargeable upon uniform citation and com-
plaint, indictment, or county attorney’s informa-
tion, but otherwise shall be chargeable only upon
indictment or county attorney’s information.
In all cases of charges under the schedule of

weight violations, the charge shall specify the
amount of fine charged under the schedule.
Where a defendant is convicted and the fine under
the foregoing schedule of weight violations ex-
ceeds one thousand dollars, the conviction shall be
of an indictable offense although section 805.9 is
employed and whether the violation is charged
upon uniform citation and complaint, indictment,
or county attorney’s information.
f. For a violation under section 321E.16, other

than the provisions relating to weight, the sched-
uled fine is one hundred dollars.
13. Motor carrier violations.
a. For violations under sections 321.54,

326.22, and 326.23, the scheduled fine is twenty
dollars.
b. For a violation under section 321.449, the

scheduled fine is twenty-five dollars.
c. For violations under sections 321.208A,

321.364, 321.450, 321.460, and 452A.52, the
scheduled fine is one hundred dollars.
d. For violations of section 325A.3, subsection

5, or section 325A.8, the scheduled fine is fifty dol-
lars.
e. For violations of chapter 325A, other than a

violation of section 325A.3, subsection 5, or section
325A.8, the scheduled fine is twohundred fifty dol-
lars.
f. For failure to have proper carrier identifica-

tion markings under section 327B.1, the sched-
uled fine is fifty dollars.
g. For failure to have proper evidence of inter-

state authority carried or displayed under section
327B.1, and for failure to register, carry, or display
evidence that interstate authority is not required
under section 327B.1, the scheduled fine is two
hundred fifty dollars.
14. Miscellaneous violations.
a. Failure to obey a peace officer. For a viola-

tion under section 321.229, the scheduled fine is
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thirty-five dollars.
b. Abandoning a motor vehicle. For a viola-

tionunder section 321.91, the scheduled fine is one
hundred dollars.
c. Seat belt or restraint violations. For viola-

tions under sections 321.445 and 321.446, the
scheduled fine is twenty-five dollars.
d. Litter and debris violations. For viola-

tions under sections 321.369 and 321.370, the
scheduled fine is thirty-five dollars.
e. Open container violations. For violations

under sections 321.284 and 321.284A, the sched-
uled fine is one hundred dollars.
f. Proof of financial responsibility. If, in con-

nection with a motor vehicle accident, a person is
charged and found guilty of a violation of section
321.20B, subsection 1, the scheduled fine is five
hundred dollars; otherwise, the scheduled fine for
a violation of section 321.20B, subsection 1, is two
hundred fifty dollars. Notwithstanding section
805.12, fines collected pursuant to this paragraph
shall be submitted to the state court administrator
and distributed fifty percent to the victim compen-
sation fund established in section 915.94, twenty-
five percent to the county in which such fine is im-
posed, and twenty-five percent to the general fund
of the state.
g. Radar-jamming devices. For a violation

under section 321.232, the scheduled fine is fifty
dollars.
h. Railroad crossing violations.
(1) For violations under sections 321.341,

321.342, 321.343, and 321.344, the scheduled fine
is one hundred dollars.
(2) For a violation under section 321.344B, the

scheduled fine is two hundred dollars.
i. Road work zone violations. The scheduled

fine for anymoving traffic violation under chapter
321, as provided in this section, shall be doubled if
the violation occurs within any road work zone, as
defined in section 321.1.
2001 Acts, ch 137, §2; 2002 Acts, ch 1013, §2;

2002 Acts, ch 1063, §53
*The word “fine” probably intended; corrective legislation is pending
NEW subsection 9A
Subsection 11, paragraph b amended
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805.8B Navigation, recreation, hunting,
and fishing scheduled violations.
1. Navigation violations.
a. For violations of registration, inspections,

identification, and record provisions under sec-
tions 462A.5, 462A.35, and 462A.37, and for un-
used or improper or defective lights and warning
devices under section 462A.9, subsections 3, 4, 5,
9, and 10, the scheduled fine is ten dollars.
b. For violations of registration, identification,

and record provisions under sections 462A.4 and
462A.10, and for unused or improper or defective
equipment under section 462A.9, subsections 2, 6,
7, 8, and13, and section 462A.11, and for operation
violations under sections 462A.26, 462A.31, and

462A.33, the scheduled fine is twenty dollars.
c. For operating violations under sections

462A.12, 462A.15, subsection 1, sections 462A.24,
and 462A.34, the scheduled fine is twenty-five dol-
lars. However, a violation of section 462A.12, sub-
section 2, is not a scheduled violation.
d. For violations of use, location, and storage

of vessels, devices, and structures under sections
462A.27, 462A.28, and 462A.32, the scheduled
fine is fifteen dollars.
e. For violations of all subdivision ordinances

under section 462A.17, subsection 2, except those
relating to matters subject to regulation by au-
thority of section 462A.31, subsection 5, the sched-
uled fine is the same as prescribed for similar
violations of state law. For violations of subdivi-
sion ordinances for which there is no comparable
state law, the scheduled fine is ten dollars.
2. Snowmobile and all-terrain vehicle viola-

tions.
a. For registration violations under section

321G.3, the scheduled fine is twenty dollars.
When the scheduled fine is paid, the violator shall
submit sufficient proof that a valid registration
has been obtained.
b. For operating violations under section

321G.9, subsections 1, 2, 3, 4, 5, and 7, sections
321G.11, and 321G.13, subsection 1, paragraph
“d”, the scheduled fine is twenty dollars.
c. For improper or defective equipment under

section 321G.12, the scheduled fine is ten dollars.
d. For violations of section 321G.19, the sched-

uled fine is fifteen dollars.
e. For identification violations under section

321G.5, the scheduled fine is ten dollars.
3. Hunting and fishing violations.
a. For violations of section 484A.2, the sched-

uled fine is ten dollars.
b. For violations of sections 481A.54, 481A.69,

481A.71, 481A.72, 482.6, 483A.3, 483A.6,
483A.19, and 483A.27, the scheduled fine is
twenty dollars.
c. For violations of sections 481A.6, 481A.21,

481A.22, 481A.26, 481A.50, 481A.56, 481A.60
through 481A.62, 481A.83, 481A.84, 481A.92,
481A.123, 481A.145, subsection 3, sections 482.7,
483A.7, 483A.8, 483A.23, and 483A.24, the sched-
uled fine is twenty-five dollars.
d. For violations of sections 481A.7, 481A.24,

481A.47, 481A.52, 481A.53, 481A.55, 481A.58,
481A.76, 481A.90, 481A.91, 481A.97, 481A.122,
481A.126, 481A.142, 481A.145, subsection 2, sec-
tions 482.8, and483A.37, the scheduled fine is fifty
dollars.
e. For violations of sections 481A.57, 481A.85,

481A.93, 481A.95, 481A.120, 481A.137, 481B.5,
482.3, 482.9, 482.15, and 483A.42, the scheduled
fine is one hundred dollars.
f. For violations of section 481A.38 relating to

the taking, pursuing, killing, trapping or ensnar-
ing, buying, selling, possessing, or transporting
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any game, protected nongame animals, fur-
bearing animals, or fur or skin of the animals,
mussels, frogs, or fish or part of them, the sched-
uled fines are as follows:
(1) For deer or turkey, the scheduled fine is one

hundred dollars.
(2) For protected nongame, the scheduled fine

is one hundred dollars.
(3) For mussels, frogs, spawn, or fish, the

scheduled fine is twenty-five dollars.
(4) For other game, the scheduled fine is fifty

dollars.
(5) For fur-bearing animals, the scheduled

fine is seventy-five dollars.
g. For violations of section 481A.38 relating to

anattempt to take, pursue, kill, trap, buy, sell, pos-
sess, or transport any game, protected nongame
animals, fur-bearing animals, or fur or skin of the
animals,mussels, frogs, or fish or part of them, the
scheduled fines are as follows:
(1) For game or fur-bearing animals, the

scheduled fine is fifty dollars.
(2) For protected nongame, the scheduled fine

is fifty dollars.
(3) For mussels, frogs, spawn, or fish, the

scheduled fine is ten dollars.
h. For violations of section 481A.48 relating to

restrictions on game birds and animals, the sched-
uled fines are as follows:
(1) Out-of-season, the scheduled fine is one

hundred dollars.
(2) Over limit, the scheduled fine is one hun-

dred dollars.
(3) Attempt to take, the scheduled fine is fifty

dollars.
(4) General waterfowl restrictions, the sched-

uled fine is fifty dollars.
(a) No federal stamp, the scheduled fine is fifty

dollars.
(b) Unplugged shotgun, the scheduled fine is

ten dollars.
(c) Possession of other than steel shot, the

scheduled fine is twenty-five dollars.
(d) Early or late shooting, the scheduled fine is

twenty-five dollars.
(5) Possession of a prohibitedpistol or revolver

while hunting deer, the scheduled fine is one hun-
dred dollars.
i. For violations of section 481A.67 relating to

general violations of fishing laws, the scheduled
fine is twenty-five dollars.
(1) For over limit catch, the scheduled fine is

thirty dollars.
(2) For under minimum length or weight, the

scheduled fine is twenty dollars.
(3) For out-of-season fishing, the scheduled

fine is fifty dollars.
j. For violations of section 481A.73 relating to

trotlines and throwlines:
(1) For trotline or throwline violations in legal

waters, the scheduled fine is twenty-five dollars.
(2) For trotline or throwline violations in ille-

gal waters, the scheduled fine is fifty dollars.
k. For violations of section 481A.144, subsec-

tion 4, or section 481A.145, subsections 4, 5, and
6, relating to minnows:
(1) For general minnow violations, the sched-

uled fine is twenty-five dollars.
(2) For commercial purposes, the scheduled

fine is fifty dollars.
l. For violations of section 481A.87 relating to

the taking or possessing of fur-bearing animals
out of season:
(1) For red fox, gray fox, or mink, the sched-

uled fine is one hundred dollars.
(2) For all other furbearers, the scheduled fine

is fifty dollars.
m. For violations of section 482.4 relating to

gear tags:
(1) For commercial license violations, the

scheduled fine is one hundred dollars.
(2) For no gear tags, the scheduled fine is

twenty-five dollars.
n. For violations of section 482.11 relating to

turtles:
(1) For commercial turtle violations, the

scheduled fine is one hundred dollars.
(2) For sport turtle violations, the scheduled

fine is fifty dollars.
o. For violations of section 482.12 relating to

mussels:
(1) For commercial mussel violations, the

scheduled fine is one hundred dollars.
(2) For sport mussel violations, the scheduled

fine is fifty dollars.
p. For violations of section 483A.1 relating to

licenses and permits, the scheduled fines are as
follows:
(1) For a license or permit costing ten dollars

or less, the scheduled fine is twenty dollars.
(2) For a license or permit costing more than

ten dollars but not more than twenty dollars, the
scheduled fine is thirty dollars.
(3) For a license or permit costing more than

twenty dollars but notmore than forty dollars, the
scheduled fine is fifty dollars.
(4) For a license or permit costing more than

forty dollars but not more than fifty dollars, the
scheduled fine is seventy dollars.
(5) For a license or permit costing more than

fifty dollars, the scheduled fine is one hundreddol-
lars.
q. For violations of section 483A.26 relating to

false claims for licenses:
(1) For making a false claim for a license by a

resident, the scheduled fine is fifty dollars.
(2) For making a false claim for a license by a

nonresident, the scheduled fine is one hundred
dollars.
r. For violations of section 483A.36 relating to

the conveyance of guns:
(1) For conveying an assembled, unloaded

gun, the scheduled fine is twenty-five dollars.
(2) For conveying a loaded gun, the scheduled



6780§805.8B, CITATIONS IN LIEU OF ARREST

fine is fifty dollars.
4. Ginseng violations. For a violation of sec-

tion 456A.24, subsection 11, the scheduled fine is
one hundred dollars.
5. Eurasian water milfoil violations. For

violations of section 456A.37, subsection 5, the
scheduled fine is one hundred dollars.
6. Misuse of parks and preserves.
a. For violations under sections 461A.39,

461A.45, and 461A.50, the scheduled fine is ten
dollars.
b. For violations under sections 461A.40,

461A.43, 461A.46, and 461A.49, the scheduled
fine is fifteen dollars.
c. For violations of section 461A.44, the sched-

uled fine is fifty dollars.
d. For violations of section 461A.48, the sched-

uled fine is twenty-five dollars.
2001 Acts, ch 137, §3; 2002 Acts, ch 1001, §3;

2002 Acts, ch 1147, §3
Subsection 2, paragraph b amended
Subsection 3, paragraph e amended

§805.8C, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.8C

805.8C Miscellaneous scheduled viola-
tions.
1. Energy emergency violations. For viola-

tions of an executive order issued by the governor
under the provisions of section 473.8, the sched-
uled fine is fifty dollars.
2. Alcoholic beverage violations. For viola-

tions of section 123.49, subsection 2, paragraph
“h”, the scheduled fine for a licensee or permittee
is one thousand five hundred dollars, and the
scheduled fine for a person who is employed by a
licensee or permittee is five hundred dollars.
3. Smoking violations.
a. For violations of section 142B.6, the sched-

uled fine is twenty-five dollars, and is a civil penal-
ty, and the criminal penalty surcharge under sec-
tion 911.2 shall not be added to the penalty, and
the court costs pursuant to section 805.9, subsec-
tion 6, shall not be imposed. If the civil penalty as-
sessed for a violation of section 142B.6 is not paid
in a timely manner, a citation shall be issued for
the violation in the manner provided in section
804.1. However, a personunder age eighteen shall
not be detained in a secure facility for failure to
pay the civil penalty. The complainant shall not be
charged a filing fee.
b. For violations of section 453A.2, subsection

1, by an employee of a retailer, the scheduled fine
is as follows:
(1) If the violation is a first offense, the sched-

uled fine is one hundred dollars.
(2) If the violation is a second offense, the

scheduled fine is two hundred fifty dollars.
(3) If the violation is a third or subsequent of-

fense, the scheduled fine is five hundred dollars.
c. For violations of section 453A.2, subsection

2, the scheduled fine is as follows and is a civil pen-
alty, and the criminal penalty surcharge under
section 911.2 shall not be added to the penalty, and

the court costs pursuant to section 805.9, subsec-
tion 6, shall not be imposed:
(1) If the violation is a first offense, the sched-

uled fine is fifty dollars.
(2) If the violation is a second offense, the

scheduled fine is one hundred dollars.
(3) If the violation is a third or subsequent of-

fense, the scheduled fine is two hundred fifty dol-
lars.
2001 Acts, ch 137, §4

§805.9, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.9

805.9 Admission of scheduled violations.
1. In cases of scheduled violations, the defen-

dant, before the time specified in the citation and
complaint for appearance before the court, may
sign the admission of violation on the citation and
complaint and deliver ormail a copy of the citation
and complaint, together with the minimum fine
for the violation, plus court costs, to a scheduled
violations office in the county. The office shall, if
the offense is a moving violation under chapter
321, forward an abstract of the citation and com-
plaint and admission to the state department of
transportation as required by section 321.491. In
this case the defendant is not required to appear
before the court. The admission constitutes a con-
viction.
2. Adefendant chargedwitha scheduled viola-

tion by information may obtain two copies of the
information from the court and, before the time
the defendant is required to appear before the
court, deliver or mail the copies, together with the
defendant’s admission, fine, and court costs, to the
scheduled violations office in the county. The pro-
cedure, fine, and costs are the same as when the
charge is by citation and complaint, with the ad-
missionand thenumber of the defendant’s driver’s
license as defined in section 321.1 placed upon the
information when the violation involves the use of
a motor vehicle.
3. When section 805.8 and this section are ap-

plicable but the officer does not deem it advisable
to release the defendant andno court in the county
is in session:
a. If the defendant wishes to admit the viola-

tion, the officer may release the defendant upon
observing the person mail the citation and com-
plaint, admission, and minimum fine, together
with court costs, to a traffic violations office in the
county, in an envelope furnished by the officer.
The admission constitutes a conviction and judg-
ment in the amount of the scheduled fine plus
court costs. The officer may allow the defendant
to use a credit card pursuant to rules adopted un-
der section 805.14 by the department of public
safety or to mail a check in the proper amount in
lieu of cash. If the check is not paid by the drawee
for any reason, the defendant may be held in con-
tempt of court. The officer shall advise the defen-
dant of the penalty for nonpayment of the check.
b. If the defendant does not comply with para-

graph “a”, the officer may release the defendant
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upon observing the defendant mail to a court in
the county the citation and complaint and one and
one-half times the minimum fine together with
court costs, or in lieu of one and one-half times the
fine and the court costs, a guaranteed arrest bond
certificate as provided in section 321.1, subsection
30, as bail together with the following statement
signed by the defendant:
“I agree that either (1) I will appear pursuant to

this citation or (2) if I do not appear in person or by
counsel to defend against the offense charged in
this citation the court is authorized to enter a con-
viction and render judgment against me for the
amount of one and one-half times the scheduled
fine plus court costs.”
c. If the defendant does not comply with para-

graph “a” or “b”, or when section 804.7 is applica-
ble, the officer may arrest and confine the defen-
dant if authorized by the latter section, and pro-
ceed according to chapter 804.
4. A defendant who admits a scheduled viola-

tion may appear before court. The procedure,
costs, and fine, without suspension of the fine, af-
ter the hearing are the same as in the traffic viola-
tions office.
5. Adefendant chargedwith a scheduled viola-

tion who does not fully comply with subsection 1,
2, 3, or 4 of this section before the time required to
appear before the court must, at that time, appear
before the court. If the defendant admits the viola-
tion, the procedure, costs, and fine, without sus-
pension of the fine, after the hearing are the same
before the court as before the traffic violations of-
fice, and are without prejudice, when applicable,
to proceedings under section 321.487.
6. The court costs imposed by this section are

the total costs collectible fromadefendantuponei-
ther an admission of a violation without hearing,
or upon a hearing pursuant to subsection 4.
[C73, 75, 77, §753.16; C79, 81, §805.9; 82 Acts,

ch 1104, §27]
83 Acts, ch 186, §10131, 10201; 83 Acts, ch 204,

§10; 85 Acts, ch 195, §63; 85 Acts, ch 197, §42; 90
Acts, ch 1230, §95; 98 Acts, ch 1073, §9

§805.10, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.10

805.10 Required court appearance.
1. Section 805.9 shall not apply to a scheduled

violation in any of the following circumstances:
a. When the violation charged involved or re-

sulted in adeath or caused serious injury to person
as defined under section 702.18.
b. When the violation charged involved or re-

sulted in an accident or injury to property and
based upon the violator’s driving record, or failure
to pay any fine, surcharge, or court costs, or any
other circumstances involving the accident, the of-
ficer determines a court appearance is necessary.
c. When the violation created an immediate

threat to the safety of other persons or property be-
cause of highway conditions, visibility, traffic, rep-
etition, or other circumstances.

d. When the violation charged involves the
taking of an animal for which there is a civil dam-
age assessment in addition to a criminal penalty.
2. In such cases, the defendant shall appear

before the court and regular procedure shall apply.
If an information is used, the officer shall endorse
thereon, “Court appearance required.” If a cita-
tion and complaint is used, the officer shall strike
out the space in which the defendant may admit
the violation before a scheduled violations office
and shall endorse thereon “Court appearance re-
quired” and the defendant shall appear before the
court either in person or by attorney.
[C73, 75, 77, §753.17; C79, 81, §805.10]
83 Acts, ch 125, §9; 84 Acts, ch 1067, §50; 89

Acts, ch 296, §92; 90 Acts, ch 1216, §5; 98 Acts, ch
1178, §15; 2000 Acts, ch 1131, §4, 5; 2000 Acts, ch
1154, §42

§805.11, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.11

805.11 Other penalties.
If the defendant is convicted of a scheduled

violation, the penalty is the scheduled fine, with-
out suspension of the fine prescribed in section
805.8A, 805.8B, or 805.8C together with costs as-
sessed and distributed as prescribed by section
602.8106, unless it appears from the evidence that
the violation was of the type set forth in section
805.10, subsection1, paragraph “a” or “c”, inwhich
event the scheduled fine does not apply and the
penalty shall be increased within the limits pro-
vided by law for the offense.
[C73, 75, 77, §753.18; C79, 81, §805.11; 82 Acts,

ch 1104, §28]
83 Acts, ch 186, §10132, 10201; 85 Acts, ch 195,

§64; 2000 Acts, ch 1154, §43; 2001 Acts, ch 137, §5

§805.12, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.12

805.12 Disposition of traffic fines and
costs.
Fines, forfeiture of bail, fees, and costs collected

for all traffic violations, whether or not scheduled,
and for all other scheduled violations shall be dis-
tributed in accordance with section 602.8106.
[C73, 75, 77, §753.19; C79, 81, §805.12]
83 Acts, ch 186, §10133, 10201

§805.13, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.13

805.13 Venue.
1. Traffic violations,whether or not scheduled,

and all other scheduled violationsmay be tried be-
fore the nearest magistrate in the judicial district
in which the offense is committed.
2. Upon written consent of the defendant and

the officer issuing the citation, traffic violations,
whether or not scheduled, and any other sched-
uled violations, other than those for which a court
appearance is required under section 805.10 may
be prosecuted in any county in the state irrespec-
tive of where committed, and in such event the
documents in the case shall be sent to the court or
traffic and scheduled violations office designated
by the defendant and the officer.
[C73, 75, 77, §753.20; C79, 81, §805.13]
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§805.14, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.14

805.14 Credit cards.
Fines for scheduled traffic violations enumer-

ated in section 805.8Amay be paid by credit cards,
as defined in section 537.1301, subsection 16, ap-
proved for that purpose by the commissioner of
public safety. The commissioner shall enter agree-
ments with financial institutions extending credit
through the use of credit cards to insure reim-
bursement of the amount of the fine plus appropri-
ate costs to the proper traffic violations office in
the state. The commissioner shall adopt rules pur-
suant to chapter 17A to implement the provisions
of this section.
[C77, §753.21; C79, 81, §805.14]
2001 Acts, ch 137, §5

§805.15, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.15

805.15 Other citation forms.
The provisions of sections 321.485 to 321.487

shall govern with respect to offenses charged in
the manner provided in section 321.485. The pro-
visions of sections 805.6 to 805.14 shall govern
with respect to offenses chargeable upon a uni-
form citation and complaint.
[C79, 81, §805.15]

§805.16, CITATIONS IN LIEU OF ARRESTCITATIONS IN LIEU OF ARREST, §805.16

805.16 Citations to persons under eigh-
teen years of age — arrest — nonsecure cus-
tody.
1. Except as provided in subsection 2 of this

section, a peace officer shall issue a police citation
or uniform citation and complaint, in lieu of mak-
ing a warrantless arrest, to a person under eigh-
teen years of age accused of committing a simple
misdemeanor under chapter 321, 321G, 461A,
461B, 462A, 481A, 481B, 483A, 484A, 484B, or a
local ordinance not subject to the jurisdiction of
the juvenile court, and shall not detain or confine
the person in a facility regulated under chapter
356 or 356A.
2. A person under the age of eighteen who re-

fuses to sign the citation without qualification,
who persists in engaging in the conduct for which
the citation was issued, who refuses to provide

proper identification or to identify the person’s
self, or who constitutes an immediate threat to the
person’s own safety or the safety of the public may
be arrested in the manner provided in subsection
3. In addition, or alternatively, the peace officer
may require that person to surrender the person’s
driver’s license as defined in section 321.1 until
the time of the person’s initial court appearance.
The peace officer shall immediately send the per-
son’s driver’s license along with a copy of the un-
signed citation indicating the juvenile’s refusal to
sign to the clerk of the district court for the district
in which the peace officer issued the citation.
3. A person arrested pursuant to subsection 2

shall only be arrested for the limited purpose of
holding the person innonsecure custody inanarea
not intended for secure detention while awaiting
transfer to an appropriate juvenile facility or to
court, for booking, for implied consent testing, for
contacting and release to the person’s parents, or
for other administrative purposes.
For purposes of this subsection, “nonsecure cus-

tody”means custody in an unlocked multipurpose
area, such as a lobby, office, or interrogation room
which is not designed, set aside, or used as a se-
cure detention area, and the person arrested is not
physically secured during the period of custody in
the area, the person is physically accompanied by
a peace officer or a person employed by the facility
where the person arrested is being held, and the
use of the area is limited to providing nonsecure
custody only long enough for the purposes stated
in the preceding paragraph and not for a period of
time in excess of six hourswithout the oral orwrit-
ten order of a judge or magistrate authorizing the
detention. A judge shall not extend the period of
time in excess of six hours beyond the initial six-
hour period.
4. This section does not prohibit the execution

of an arrest warrant by a peace officer.
88 Acts, ch 1167, §7; 90 Acts, ch 1230, §96; 92

Acts, ch 1160, §24; 97 Acts, ch 126, §49; 98 Acts, ch
1073, §9

UNIFORM FRESH PURSUIT LAW, Ch 806Ch 806, UNIFORM FRESH PURSUIT LAW

CHAPTER 806
Ch 806

UNIFORM FRESH PURSUIT LAW

806.1 Authority of officers from another state.
806.2 Procedure following arrest.
806.3 Construction of statute.

806.4 Officers from District of Columbia.
806.5 Definitions of terms.
806.6 Chapter title.

______________

§806.1, UNIFORM FRESH PURSUIT LAWUNIFORM FRESH PURSUIT LAW, §806.1

806.1 Authority of officers from another
state.
Anymember of aduly organized state, county, or

municipal law enforcing unit of another state of
the United States who enters this state in fresh
pursuit, and continues within this state in such
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freshpursuit, of a person in order to arrest the per-
son on the ground that the person is believed to
have committed a felony in such other state, shall
have the same authority to arrest and hold such
person in custody, as has any member of any duly
organized state, county, or municipal law enforc-
ing unit of this state, to arrest and hold in custody
a person on the ground that the person is believed
to have committed a felony in this state.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §756.1;

C79, 81, §806.1]

§806.2, UNIFORM FRESH PURSUIT LAWUNIFORM FRESH PURSUIT LAW, §806.2

806.2 Procedure following arrest.
If an arrest is made in this state by an officer of

another state in accordance with the provisions of
section 806.1, the officer shall without unneces-
sary delay take the person arrested before a mag-
istrate of the county inwhich the arrestwasmade,
who shall conduct a hearing for the purpose of de-
termining the lawfulness of the arrest. If themag-
istrate determines that the arrest was lawful the
magistrate shall commit the person arrested to
await for a reasonable time the issuance of an ex-
tradition warrant by the governor of this state or
admit the person to bail for such purpose. If the
magistrate determines that the arrest was unlaw-
ful the magistrate shall discharge the person ar-
rested.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §756.2;

C79, 81, §806.2]

§806.3, UNIFORM FRESH PURSUIT LAWUNIFORM FRESH PURSUIT LAW, §806.3

806.3 Construction of statute.
Section 806.1 shall not be construed so as to

make unlawful any arrest in this state which
would otherwise be lawful.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §756.3;

C79, 81, §806.3]

§806.4, UNIFORM FRESH PURSUIT LAWUNIFORM FRESH PURSUIT LAW, §806.4

806.4 Officers from District of Columbia.
For the purpose of this chapter the word “state”

shall include the District of Columbia.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §756.4;

C79, 81, §806.4]

§806.5, UNIFORM FRESH PURSUIT LAWUNIFORM FRESH PURSUIT LAW, §806.5

806.5 Definitions of terms.
The term “fresh pursuit” as used in this chapter

shall include fresh pursuit as defined by the com-
mon law, and also the pursuit of a person who has
committed a felony orwho is reasonably suspected
of having committed a felony. It shall also include
the pursuit of a person suspected of having com-
mitted a supposed felony, though no felony has ac-
tually been committed, if there is reasonable
ground for believing that a felony has been com-
mitted. Fresh pursuit as used herein shall not nec-
essarily imply instant pursuit, but pursuit with-
out unreasonable delay.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §756.5;

C79, 81, §806.5]

§806.6, UNIFORM FRESH PURSUIT LAWUNIFORM FRESH PURSUIT LAW, §806.6

806.6 Chapter title.
This chapter may be cited as the “Uniform Act

on Fresh Pursuit”.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §756.6;

C79, 81, §806.6]

PROCEEDINGS AGAINST CORPORATIONS, Ch 807Ch 807, PROCEEDINGS AGAINST CORPORATIONS
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______________

§807.1, PROCEEDINGS AGAINST CORPORATIONSPROCEEDINGS AGAINST CORPORATIONS, §807.1

807.1 Summonsuponacomplaint against
a corporation, bywhom issued, andwhen re-
turnable.
Upon the filing of a complaint against a corpora-

tion, themagistrate shall issue a summons, signed
by themagistrate, requiring the corporation to ap-

pear before themagistrate, at a specified time and
place, to answer the charge, the time to be not less
than twenty days after the issuing of the sum-
mons.
[C79, 81, §807.1]
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§807.2, PROCEEDINGS AGAINST CORPORATIONSPROCEEDINGS AGAINST CORPORATIONS, §807.2

807.2 Form of the summons.
The summons may be in substantially the fol-

lowing form:

County of . . . . . . . . . . . . (as the case may be).
In the name of the people of the State of Iowa:

To the (naming the corporation).
You are hereby summoned to appear before me,

at (naming the place) on (specifying the day and
hour), to answer a charge made against you, upon
the complaint of A.B., for (designating the offense,
generally).
Dated at the city of . . . . . . . . . . . . , the . . . . . .

day of . . . . . . . . . . , . . . . . .
G.H. Magistrate
(or as the case may be).

[C79, 81, §807.2]

§807.3, PROCEEDINGS AGAINST CORPORATIONSPROCEEDINGS AGAINST CORPORATIONS, §807.3

807.3 When and how served.
The summons for the appearance of a corpora-

tion shall be served in the manner provided for
service of original notice upon a corporation in a
civil action.
[C79, 81, §807.3]

§807.4, PROCEEDINGS AGAINST CORPORATIONSPROCEEDINGS AGAINST CORPORATIONS, §807.4

807.4 Examination of the charge.
At the time appointed in the summons, themag-

istrate shall proceed to investigate the charge, in
the samemanner as in the case of a natural person
brought before the magistrate, so far as those pro-
ceedings are applicable. If the corporationdoesnot
appear or plead at the time and place specified in
the summons, the court shall make inquiry into
the service of process, and being satisfied that
same has been carried out as provided herein, the
court may proceed with the matter without fur-
ther process.
[C79, 81, §807.4]

§807.5, PROCEEDINGS AGAINST CORPORATIONSPROCEEDINGS AGAINST CORPORATIONS, §807.5

807.5 Bringing an indicted corporation
into court.
When an indictment or a trial information is

filed against any corporation, such corporation
shall be arraigned thereon. Prior to arraignment
the court shall proceed as follows:
1. The clerk of the court wherein such indict-

ment is found or the information filed, or the
judge, must issue a summons signed by the clerk
or judge with the clerk’s or judge’s name of office,
requiring such corporation to appear and plead to
the indictment, at a time and place to be specified
in such summons, such time to be not less than

twenty days after the issue thereof. The summons
may be substantially in the following form:

District Court, . . . . . . . . . . . . County.
The People of the State of Iowa

vs.
The A.B. Company,
You are hereby summoned to appear in this

court at (naming the place) on (stating the day and
hour), and plead to an indictment filed against you
by the grand jury of this county, on the . . . . . . day
of . . . . . . . . . . , charging you with the crime of
(designating the offense, generally), and in case of
your failure to so appear and answer, judgment
will be pronounced against you.
Dated at the city of . . . . . . . . . . . . , the . . . . . .

day of . . . . . . . . . . , . . . . . . .
C.D.,
Clerk of the District Court.
(or by order of the court)

2. The summons shall be served at least ten
days before the appearance fixed therein, in the
same manner as is provided for the service of an
original notice upon a corporation in a civil action;
and if the corporation does not appear or plead at
the time and place specified in the summons, the
court may proceed to trial and judgment without
further process.
3. Nothing contained in this section shall be

construed as preventing the appearance of a cor-
poration by counsel to plead to an indictment,with
or without the issuance or service of the summons
provided herein. And when an indictment shall
have been filed against a corporation itmay volun-
tarily appear and plead to the same by counsel
duly authorized to so appear for it.
[C79, 81, §807.5]

§807.6, PROCEEDINGS AGAINST CORPORATIONSPROCEEDINGS AGAINST CORPORATIONS, §807.6

807.6 Collection of fines.
When a corporation is convicted of an offense

and the court imposes a fine as penalty, it may be
collected in the same manner as a judgment in a
civil action.
[C79, 81, §807.6]

§807.7, PROCEEDINGS AGAINST CORPORATIONSPROCEEDINGS AGAINST CORPORATIONS, §807.7

807.7 Attachment.
Upon the filing of a complaint or indictment, the

court wherein same is filed shall have authority to
issue a writ of attachment to secure themaximum
fine allowable by law for the offense charged, and
costs.
[C79, 81, §807.7]
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______________

§808.1, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.1

808.1 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Searchwarrant”means an order inwriting

pursuant to the requirements of section 808.3, in
the name of the state, signed by a magistrate, and
directed to a peace officer commanding the officer
to search a person, premises, or thing.
2. “Affidavit” means a written declaration or

statement of factmade under oath, or legally suffi-
cient affirmation, before any person authorized to
administer oaths within or without the state.
[C51, §3291; R60, §5024; C73, §4629; C97,

§5545; C24, 27, 31, §13418; C35, §13441-g1; C39,
§13441.01; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§751.1; C79, 81, §808.1]

See §622.85; R.Cr.P. 2.36

§808.2, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.2

808.2 Authorization.
A search warrant may be issued:
1. For property which has been obtained in

violation of law.
2. For property, the possession of which is un-

lawful.
3. For property used or possessed with the in-

tent to beusedas themeans of committing apublic
offense or concealed to prevent an offense from be-
ing discovered.
4. For any other property relevant andmateri-

al as evidence in a criminal prosecution.
[C51, §3292; R60, §5025; C73, §4630; C97,

§5546; C24, 27, 31, §13419; C35, §13441-g3; C39,
§13441.03; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§751.3; C79, 81, §808.2]

§808.3, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.3

808.3 Application for search warrant.
A personmaymake application for the issuance

of a search warrant by submitting before a magis-
trate a written application, supported by the per-
son’s oath or affirmation, which includes facts, in-

formation, and circumstances tending to establish
sufficient grounds for granting the application,
and probable cause for believing that the grounds
exist. The application shall describe the person,
place, or thing to be searched and the property to
be seizedwith sufficient specificity to enable an in-
dependent reasonable person with reasonable ef-
fort to ascertain and identify the person, place, or
thing. If the magistrate issues the search war-
rant, the magistrate shall endorse on the applica-
tion the name and address of all persons upon
whose sworn testimony themagistrate relied to is-
sue the warrant together with the abstract of each
witness’ testimony, or the witness’ affidavit. How-
ever, if the grounds for issuance are supplied by an
informant, the magistrate shall identify only the
peace officer to whom the information was given.
The application or sworn testimony supplied in
support of the applicationmust establish the cred-
ibility of the informant or the credibility of the in-
formation given by the informant. Themagistrate
may in the magistrate’s discretion require that a
witness upon whom the applicant relies for infor-
mation appear personally and be examined con-
cerning the information.
[C51, §2722; R60, §1565, 4364; C73, §1544,

1545, 4027; C97, §2413, 2414, 4963; S13, §4965-b,
5007-a; SS15, §2413; C24, 27, 31, §1578, 1968,
1969, 13200, 13211; C35, §13441-g4; C39,
§13441.04; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§751.4; C79, 81, §808.3]
85 Acts, ch 39, §1; 98 Acts, ch 1117, §1
See R.Cr.P. 2.36

§808.4, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.4

808.4 Issuance.
Upon a finding of probable cause for grounds to

issue a search warrant, the magistrate shall issue
awarrant, signed by themagistrate with themag-
istrate’s name of office, directed to any peace offi-
cer, commanding that peace officer forthwith to
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search the named person, place, or thing within
the state for the property specified, and to bring
any property seized before the magistrate.
[C51, §2722, 3294 – 3296; R60, §1565, 4364,

5027 – 5029; C73, §1544, 4027, 4632 – 4634; C97,
§2413, 4963, 5548 – 5550; S13, §5007-a; SS15,
§2413; C24, 27, 31, §1578, 1970, 13200, 13421,
13423; C35, §13441-g5; C39, §13441.05; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §751.5; C79, 81,
§808.4]

See R.Cr.P. 2.36

§808.5, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.5

808.5 Execution.
A search warrant may be executed by any peace

officer. No persons other than those authorized by
this section shall execute search warrants except
in aid of those so authorized and on such autho-
rized person’s request, the authorized person be-
ing present and acting. The warrant may be exe-
cuted in the daytime or in the nighttime. The war-
rant, when executed, shall be forthwith returned
to the issuing magistrate. Where the property to
be seized has been, or is susceptible of being, re-
moved from the officer’s jurisdiction, the officer
executing the warrant may pursue it and search
for property designated in the warrant.
[C51, §3297; R60, §1565, 5032, 5035; C73,

§1544, 4637, 4640; C97, §2413, 5552, 5555; S13,
§5007-a; SS15, §2413, 2415; C24, 27, 31, §1578,
1970, 1971, 13425, 13428; C35, §13441-g7, -g8;
C39, §13441.07, 13441.08; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, §751.7, 751.8; C79, 81, §808.5]

§808.6, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.6

808.6 Forcible execution.
The officer may break into any structure or ve-

hicle where reasonably necessary to execute the
warrant if, after notice of this authority and pur-
pose the officer’s admittance has not been immedi-
ately authorized. The officer may use reasonable
force to enter a structure or vehicle to execute a
search warrant without notice of the officer’s au-
thority and purpose in the case of vacated or aban-
doned structures or vehicles.
The officer executing a search warrant may

break restraints when necessary for the officer’s
own liberation or to effect the release of a person
who has entered a place to aid the officer.
[C51, §3298; R60, §5033, 5034; C73, §4638,

4639; C97, §5553, 5554; C24, 27, 31, §13426,
13427; C35, §13441-g9, -g10; C39, §13441.09,
13441.10; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§751.9, 751.10; C79, 81, §808.6]

§808.7, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.7

808.7 Detention and search of persons on
premises.
In the execution of a search warrant the person

executing the same may reasonably detain and
search any person or thing in the place at the time
for any of the following reasons:

1. To protect the searcher from attack.
2. To prevent the disposal or concealment of

any property subject to seizure described in the
warrant.
3. To remove any itemwhich is capable of caus-

ing bodily harm that the person may use to resist
arrest or effect an escape.
[C79, 81, §808.7]

§808.8, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.8

808.8 Return.
A search warrant shall be executed within ten

days from its date; failure to execute within that
period shall void the warrant. Property seized and
its containers, if any, shall be safely kept by the of-
ficer, and incident thereto:
1. Upon such seizure the officer shall furnish

an itemized receipt for such property to the person
from whom taken or in whose possession it was
found, if suchperson canbe located, or a copy of the
inventory may be left on the premises searched.
2. The officer must file, with the officer’s re-

turn, a complete inventory of the property taken,
and state under oath that it is accurate to the best
of the officer’s knowledge. Themagistrate must, if
requested, deliver a copy of the inventory of seized
property to the person from whose possession it
was taken and to the applicant for the warrant.
[C51, §3299 – 3302; R60, §1565, 5036 – 5039;

C73, §1544, 4641 – 4644; C97, §2413, 2415, 5556
– 5559; SS15, §2413, 2415; C24, 27, 31, §1581,
1971, 13429 – 13432; C35, §13441-g12-15; C39,
§13441.12 – 13441.15; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, §751.12 – 751.15; C79, 81, §808.8]

See R.Cr.P. 2.36

§808.9, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.9

808.9 Safekeeping of seized property.
Property of an evidentiary nature seized in the

execution of a search warrant shall be safely kept,
subject to the orders of any court having jurisdic-
tion to try any offense involved therewith, so long
as reasonably necessary to enable its production
at trials. The disposition of such property shall be
in accordance with chapter 809.
[R60, §5048; C73, §4653; C97, §5568; C24, 27,

31, §13441; C35, §13441-g36; C39, §13441.36;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §751.36; C79,
81, §808.9]

§808.10, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.10

808.10 Maliciously suing out awarrant—
officer exceeding authority.
Whoever maliciously and without just cause

procures a searchwarrant to be issued and execut-
ed is guilty of a serious misdemeanor. Anyone
who, in executing a search warrant, willfully ex-
ceeds the person’s authority, or exercises it with
unnecessary severity, is guilty of a serious misde-
meanor.
[C51, §3308; R60, §5045, 5046; C73, §4650,

4651; C97, §5565, 5566; C24, 27, 31, §13438,
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13439; C35, §13441-g38, -g39; C39, §13441.38,
13441.39; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§751.38, 751.39; C79, 81, §808.10]

§808.11, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.11

808.11 Transmission of papers to district
court clerk.
The magistrate who has issued a search war-

rant shall attach to the warrant a copy of the re-
turn, inventory and all other papers in connection
therewith and shall file themwith the clerk of the
district court for the county in which the property
was seized.
[C79, 81, §808.11]

§808.12, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.12

808.12 Detention and search in theft of li-
brary materials and shoplifting.
1. Persons concealing property as set forth in

section 714.5, may be detained and searched by a
peace officer, person employed in a facility con-
taining library materials, merchant, or mer-
chant’s employee, provided that the detention is
for a reasonable length of time and that the search
is conducted in a reasonable manner by a person
of the same sex and according to subsection 2 of
this section.
2. No search of the person under this section

shall be conducted by any person other than some-
one acting under the direction of a peace officer ex-
cept where permission of the one to be searched
has first been obtained.
3. The detention or search under this section

by a peace officer, person employed in a facility
containing library materials, merchant, or mer-
chant’s employee does not render the person li-
able, in a criminal or civil action, for false arrest or

false imprisonment provided the person conduct-
ing the search or detention had reasonable
grounds to believe the persondetained or searched
had concealed or was attempting to conceal prop-
erty as set forth in section 714.5.
[C62, 66, 71, 73, 75, 77, §709.22 – 709.24; C79,

81, §808.12]

§808.13, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.13

808.13 Confidentiality.
All information filed with the court for the pur-

pose of securing a warrant for a search, including
but not limited to an application and affidavits,
shall be a confidential record until such time as a
peace officer has executed the warrant and has
made return thereon. During the period of time
that information is confidential it shall be sealed
by the court, and the information contained there-
in shall not be disseminated to any person other
than a peace officer, magistrate, or another court
employee, in the course of official duties.
[C79, 81, §808.13]

§808.14, SEARCH AND SEIZURESEARCH AND SEIZURE, §808.14

808.14 Administrative warrants.
The courts andother appropriate agencies of the

judicial branch of the government of this state
may issue administrative search warrants, in ac-
cordance with the statutory and common law re-
quirements for the issuance of such warrants, to
all governmental agencies or bodies expressly or
impliedly provided with statutory or constitution-
al home rule authority for inspections to the ex-
tent necessary for the agency or body to carry out
such authority, to be executed or otherwise carried
out by an officer or employee of the agency or body.
85 Acts, ch 38, §1

STUDENT SEARCHES, Ch 808ACh 808A, STUDENT SEARCHES

CHAPTER 808A
Ch 808A

STUDENT SEARCHES

For general search and seizure law, see chapter 808
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808A.4 Exclusion of evidence.

______________

§808A.1, STUDENT SEARCHESSTUDENT SEARCHES, §808A.1

808A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Protected student area” includes, but is not

limited to:
a. A student’s body.

b. Clothing worn or carried by a student.
c. A student’s pocketbook, briefcase, duffel

bag, bookbag, backpack, knapsack, or any other
container used by a student for holding or carrying
personal belongings of any kind and in the posses-
sion or immediate proximity of the student.
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2. “School”means a public or nonpublic educa-
tional institutionoffering anyof gradeskindergar-
ten through twelve.
3. “School official” means a licensed school

employee, and includes unlicensed school em-
ployees employed for security or supervision pur-
poses.
4. “Student” means a person enrolled in a

school for any of grades kindergarten through
twelve.
5. “Student search rule” means a rule estab-

lished by the school board of a public school, pur-
suant to section 279.8 or 279.9, or the authorities
in charge of a nonpublic school controlling the
manner of the searching of students or protected
student areas and school lockers, desks, and other
facilities or spaces owned by the school. A student
search rule, to be valid for purposes of this chapter,
shall require that all searches of students or pro-
tected student areas be reasonably related in
scope to the circumstances which gave rise to the
need for the search and based upon consideration
of relevant factorswhich include, but are not limit-
ed to, the following:
a. The nature of the violation for which the

search is being instituted.
b. The age or ages and gender of the students

who may be searched pursuant to the rule.
c. The objectives to be accomplished by the

search.
86 Acts, ch 1129, §1; 89 Acts, ch 265, §40; 95

Acts, ch 191, §55; 97 Acts, ch 84, §1, 2

§808A.2, STUDENT SEARCHESSTUDENT SEARCHES, §808A.2

808A.2 Searches of students, protected
student areas, lockers, desks, and other fa-
cilities or spaces.
1. The school board of each public school and

the authorities in charge of each nonpublic school
shall establish and may search a student or pro-
tected student area pursuant to a student search
rule. The student search rule shall be published
in each public school’s and each nonpublic school’s
student handbook. A school officialmay search in-
dividual students and individual protected stu-
dent areas if both of the following apply:
a. The official has reasonable grounds for sus-

pecting that the search will produce evidence that
a student has violated or is violating either the law
or a school rule or regulation.
b. The search is conducted in a manner which

is reasonably related to the objectives of the search
and which is not excessively intrusive in light of
the age and gender of the student and the nature
of the infraction.
2. School officials may conduct periodic in-

spections of all, or a randomly selected number of,
school lockers, desks, and other facilities or spaces
owned by the school and provided as a courtesy to
a student. The furnishing of a school locker, desk,
or other facility or space owned by the school and

provided as a courtesy to a student shall not create
a protected student area, and shall not give rise to
an expectation of privacy on a student’s part with
respect to that locker, desk, facility, or space. Al-
lowing students to use a separate lock on a locker,
desk, or other facility or space owned by the school
and provided to the student shall also not give rise
to an expectation of privacy on a student’s part
with respect to that locker, desk, facility, or space.
However, each yearwhen school begins, the school
district shall provide written notice to all students
and the students’ parents, guardians, or legal cus-
todians, that school officials may conduct periodic
inspections of school lockers, desks, and other fa-
cilities or spaces owned by the school and provided
as a courtesy to a studentwithout prior notice. An
inspection under this subsection shall either occur
in the presence of the students whose lockers are
being inspected or the inspection shall be con-
ducted in the presence of at least one other person.
3. Under no circumstances may a search be

made which is unreasonable in light of the follow-
ing:
a. The age of the student.
b. The nonseriousness of the violation.
c. The sex of the student.
d. The nature of the suspected violation.
4. A school official shall not conduct a search

which involves:
a. A strip search.
b. A body cavity search.
c. The use of a drug sniffing animal to search

a student’s body.
d. The search of a student by a school official

not of the same sex as the student.
5. If a student is not or will not be present at

the time a search of a protected student area is
conducted pursuant to subsection 1, the student
shall be informed of the search either prior to or as
soon as is reasonably practicable after the search
is conducted.
86 Acts, ch 1129, §2; 94 Acts, ch 1172, §62; 95

Acts, ch 191, §56; 97 Acts, ch 84, §3 – 6; 98 Acts, ch
1100, §91

§808A.3, STUDENT SEARCHESSTUDENT SEARCHES, §808A.3

808A.3 Student search by peace officer.
The search of a student or of a protected student

area by a peace officer who is not a school official,
or by a school official at the invitation or direction
of a peace officer who is not a school official, shall
be governed by the statutory and common law re-
quirements for police searches.
86 Acts, ch 1129, §3

§808A.4, STUDENT SEARCHESSTUDENT SEARCHES, §808A.4

808A.4 Exclusion of evidence.
Material or evidence obtained directly or indi-

rectly as a result of a search conducted in violation
of this chapter is inadmissible in a criminal pro-
ceeding against a student.
86 Acts, ch 1129, §4
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808B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Aggrieved person”means a personwhowas

a party to an intercepted wire, oral, or electronic
communication or a person against whom the in-
terception was directed.
2. “Contents”, when used with respect to a

wire, oral, or electronic communication, includes
any information concerning the identity of the
parties to the communication or the existence,
substance, purpose, or meaning of that commu-
nication.
3. “Court” means a district court in this state.
4. “Electronic communication” means any

transfer of signals, signs, writing, images, sounds,
data, or intelligence of any nature transmitted in
whole or in part by a wire, radio, electromagnetic,
photoelectronic or photooptical system that af-
fects intrastate, interstate, or foreign commerce,
but excludes the following:
a. Wire or oral communication.
b. Communication made through a tone-only

paging device.
c. Communication from a tracking device.
5. “Electronic, mechanical, or other device”

means a device or apparatus which can be used to
intercept awire, oral, or electronic communication
other than either of the following:
a. Atelephone or telegraph instrument, equip-

ment, or facility, or any component of it which is ei-
ther of the following:
(1) Furnished to the subscriber or user by a

communications common carrier in the ordinary
course of its business and being used by the sub-
scriber or user in the ordinary course of the sub-
scriber’s or user’s business.
(2) Being used by a communications common

carrier in the ordinary course of its business, or by
an investigative or law enforcement officer in the

ordinary course of the officer’s duties.
b. Ahearing aid or similar device being used to

correct subnormal hearing to not better than nor-
mal hearing.
6. “Intercept” or “interception” means the au-

ral acquisition of the contents of a wire, oral, or
electronic communication through the use of an
electronic, mechanical, or other device.
7. “Investigative or law enforcement officer”

means a peace officer of this state or one of its
political subdivisions or of the United States who
is empowered by law to conduct investigations of
or to make arrests for criminal offenses, the attor-
ney general, or a county attorney authorized by
law to prosecute or participate in the prosecution
of criminal offenses.
8. “Oral communication” means an oral com-

munication uttered by a person exhibiting an ex-
pectation that the communication is not subject to
interception, under circumstances justifying that
expectation.
9. “Pen register”means a device which records

or decodes electronic or other impulses which
identify the numbers dialed or otherwise trans-
mitted on the telephone line to which such device
is attached. However, such term excludes any de-
vice used by a provider or customer of a wire or
electronic communication service for billing, or re-
cording as an incident to billing, for communica-
tions services provided by such provider of any de-
vice usedbyaprovider, or anydevice usedbyapro-
vider or customer of awire communication service
for cost accounting or other like purposes in the or-
dinary course of its business.
10. “Special state agent”means a sworn peace

officer member of the department of public safety.
11. “Trap and trace device” means a device

which captures the incoming electronic or other
impulseswhich identify the originating number of
an instrument or device fromwhich a wire or elec-
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tronic communication was transmitted.
12. “Wire communication” means a commu-

nication made in whole or in part through the use
of facilities for the transmission of communica-
tions by the aid of wire, cable, or other like connec-
tion between the point of origin and the point of re-
ception, furnished or operated by a person en-
gaged as a common carrier in providing or operat-
ing the facilities for the transmission of commu-
nications.
89 Acts, ch 225, §22; 99 Acts, ch 78, §1 – 5

§808B.2, INTERCEPTION OF COMMUNICATIONSINTERCEPTION OF COMMUNICATIONS, §808B.2

808B.2 Unlawful acts — penalty.
1. Except as otherwise specifically provided in

this chapter, a person who does any of the follow-
ing commits a class “D” felony:
a. Willfully intercepts, endeavors to intercept,

or procures any other person to intercept or en-
deavor to intercept, a wire, oral, or electronic com-
munication.
b. Willfully uses, endeavors to use, or procures

any other person to use or endeavor to use an elec-
tronic, mechanical, or other device to intercept
any oral communicationwhen either of the follow-
ing applies:
(1) The device is affixed to, or otherwise trans-

mits a signal through, a wire, cable, or other like
connection used in wire communication.
(2) The device transmits communications by

radio, or interferes with the transmission of radio
communications.
c. Willfully discloses, or endeavors to disclose,

to any other person the contents of a wire, oral, or
electronic communication, knowing or having rea-
son to know that the information was obtained
through the interception of a wire, oral, or elec-
tronic communication in violation of this subsec-
tion.
d. Willfully uses, or endeavors to use, the con-

tents of a wire, oral, or electronic communication,
knowing or having reason to know that the infor-
mation was obtained through the interception of
a wire, oral, or electronic communication in viola-
tion of this subsection.
2. a. It is not unlawful under this chapter for

an operator of a switchboard, or an officer, employ-
ee, or agent of a communications common carrier,
whose facilities are used in the transmission of a
wire communication, to intercept, disclose, or use
that communication in the normal course of em-
ployment while engaged in an activity which is a
necessary incident to the rendition of service or to
the protection of the rights or property of the carri-
er of the communication. However, communica-
tions common carriers shall not use service ob-
serving or randommonitoring except formechani-
cal or service quality control checks.
b. It is not unlawful under this chapter for a

person acting under color of law to intercept a
wire, oral, or electronic communication, if the per-
son is a party to the communication or one of the

parties to the communication has given prior con-
sent to the interception.
c. It is not unlawful under this chapter for a

person not acting under color of law to intercept a
wire, oral, or electronic communication if the per-
son is a party to the communication or if one of the
parties to the communication has given prior con-
sent to the interception, unless the communica-
tion is intercepted for the purpose of committing a
criminal or tortious act in violation of the Consti-
tution or laws of the United States or of any state
or for the purpose of committing any other injuri-
ous act.
3. An operator of a switchboard, or an officer,

employee, or agent of a communications common
carrier, whose facilities are used in the transmis-
sion or interception of a wire, oral, or electronic
communication shall not disclose the existence of
any transmission or interception or the device
used to accomplish the transmission or intercep-
tion with respect to a court order under this chap-
ter, except as may otherwise be required by legal
process or court order. Violation of this subsection
is a class “D” felony.
89 Acts, ch 225, §23; 99 Acts, ch 78, §6 – 9
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808B.3 Court order for interception by
special agents.
The attorney general shall authorize and pre-

pare any application for an order authorizing the
interception of wire, oral, or electronic commu-
nications. The attorney general may apply to any
district court of this state, or request that the
county attorney in the district where application
is to be made deliver the application of the attor-
ney general, for an order authorizing the intercep-
tion of wire, oral, or electronic communications,
and the court may grant, subject to this chapter,
an order authorizing the interception of wire, oral,
or electronic communications by special state
agents having responsibility for the investigation
of the offense as to which application is made,
when the interception may provide or has pro-
vided evidence of the following:
1. A felony offense involving dealing in con-

trolled substances, as defined in section 124.101.
2. A felony offense involving money launder-

ing in violation of chapter 706B.
89 Acts, ch 225, §24; 99 Acts, ch 78, §10

§808B.4, INTERCEPTION OF COMMUNICATIONSINTERCEPTION OF COMMUNICATIONS, §808B.4

808B.4 Permissible disclosure and use.
1. A special state agent who, by anymeans au-

thorized by this chapter, has obtained knowledge
of the contents of awire, oral, or electronic commu-
nication, or has obtained evidence derived from a
wire, oral, or electronic communication, may dis-
close the contents to another investigative or law
enforcement officer to the extent that the disclo-
sure is appropriate to the proper performance of
the official duties of the officermaking or receiving
the disclosure.
2. An investigative or law enforcement officer
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who, by anymeans authorized by this chapter, has
obtained knowledge of the contents of a wire, oral,
or electronic communication or has obtained evi-
dence derived from a wire, oral, or electronic com-
municationmay use the contents to the extent the
use is appropriate to the proper performance of the
officer’s official duties.
3. A person who has received, by any means

authorized by this chapter, any information con-
cerning a wire, oral, or electronic communication,
or evidence derived from a wire, oral, or electronic
communication intercepted in accordance with
this chaptermay disclose the contents of that com-
munication or derivative evidence while giving
testimony under oath or affirmation in a criminal
proceeding in any court of the United States or of
this state or in any federal or state grand jury pro-
ceeding.
4. An otherwise privileged wire, oral, or elec-

tronic communication intercepted in accordance
with, or in violation of, the provisions of this chap-
ter does not lose its privileged character.
5. If a special state agent, while engaged in in-

tercepting a wire, oral, or electronic communica-
tion in the manner authorized, intercepts a com-
munication relating to an offense other than those
specified in the order of authorization, the con-
tents of the communication, and the evidence de-
rived fromthe communication,maybe disclosed or
used as provided in subsections 1 and 2. The con-
tents of and the evidence derived from the commu-
nicationmay be used under subsection 3when au-
thorized by a court if the court finds on subsequent
petition that the contents were otherwise inter-
cepted in accordance with this chapter. The peti-
tion shall be made as soon as practicable.
89 Acts, ch 225, §25; 99 Acts, ch 78, §11

§808B.5, INTERCEPTION OF COMMUNICATIONSINTERCEPTION OF COMMUNICATIONS, §808B.5

808B.5 Application and order.
1. An application for an order authorizing or

approving the interception of a wire, oral, or elec-
tronic communication shall be made in writing
upon oath or affirmation to a court and shall state
the applicant’s authority to make the application.
An application shall include the following infor-
mation:
a. The identity of the special state agent re-

questing the application, the supervisory officer
reviewing and approving the request, and the ap-
proval of the administrator of a division of the de-
partment of public safety under whose command
the special state agent making the application is
operating or the administrator’s designee.
b. A full and complete statement of the facts

and circumstances relied upon by the applicant to
justify the belief that an order should be issued, in-
cluding details as to the particular offense that
has been, is being, or is about to be committed, a
particular description of the nature and location of
the facilities from which or the place where the
communication is to be intercepted, a particular

description of the type of communications sought
to be intercepted, and the identity of the person, if
known, committing the offense andwhose commu-
nications are to be intercepted.
c. A full and complete statement as to whether

other investigative procedures have been tried
and failed orwhy they reasonably appear to be un-
likely to succeed if tried or to be too dangerous.
d. A statement of the period of time for which

the interception is required to be maintained. If
the nature of the investigation is such that the au-
thorization for interception should not automati-
cally terminate when the described type of com-
munication has been first obtained, a particular
description of facts establishing probable cause to
believe that additional communications of the
same type will subsequently occur.
e. A full and complete statement of the facts

concerning all previous applications known to the
individuals authorizing and making the applica-
tion, made to any court for authorization to inter-
cept, or for approval of interceptions of, wire, oral,
or electronic communications involving any of the
same persons, facilities, or places specified in the
application, and the action taken by the court on
those applications.
f. If the application is for the extension of an

order, a statement setting forth the results thus
far obtained from the interception, or a reasonable
explanation of the failure to obtain results.
2. The court may require the applicant to fur-

nish additional testimony or documentary evi-
dence in support of the application.
3. Upon application the court may enter an ex

parte order, as requested or as modified, authoriz-
ing interception ofwire, oral, or electronic commu-
nications within the territorial jurisdiction of the
court, if the court finds on the basis of the facts
submitted by the applicant all of the following:
a. There is probable cause for belief that an in-

dividual is committing, has committed, or is about
to commit a felony offense involving dealing in
controlled substances, as defined in section
124.101, subsection 5.
b. There is probable cause for belief that par-

ticular communications concerning the offense
will be obtained through the interception.
c. Normal investigative procedures have been

tried and have failed or reasonably appear to be
unlikely to succeed if tried or to be too dangerous.
d. There is probable cause for belief that the

facilities fromwhich, or the place where, the wire,
oral, or electronic communications are to be inter-
cepted are being used, or are about to be used, in
connection with the commission of the offense, or
are leased to, listed in the name of, or commonly
used by the person whose communications are to
be intercepted.
4. Each order authorizing the interception of a

wire, oral, or electronic communication shall spec-
ify all of the following:
a. The identity of the person, if known, whose
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communications are to be intercepted.
b. The nature and location of the communica-

tions facilities as to which, or the place where, au-
thority to intercept is granted.
c. A particular description of the type of com-

munication sought to be intercepted, and a state-
ment of the particular offense to which the com-
munication relates.
d. The identity of the agency authorized to in-

tercept the communications, and of the person re-
questing the application.
e. The period of time during which intercep-

tion is authorized, including a statement as to
whether the interception shall automatically ter-
minate when the described communication has
been first obtained.
5. Each order authorizing the interception of a

wire, oral, or electronic communication shall,
upon request of the applicant, direct that a com-
munications common carrier, landlord, custodian,
or other person shall furnish to the applicant all
information, facilities, and technical assistance
necessary to accomplish the interception incon-
spicuously and with a minimum of interference
with the services that the carrier, landlord, custo-
dian, or person is giving to the person whose com-
munications are to be intercepted. Any commu-
nications common carrier, landlord, custodian, or
other person furnishing facilities or technical as-
sistance shall be compensated by the applicant at
the prevailing rates.
6. An order entered under this section shall

not authorize the interception of a wire, oral, or
electronic communication for a period longer than
is necessary to achieve the objective of the autho-
rized interception, or in any event longer than
thirty days. The thirty-dayperiod shall commence
on the date specified in the order upon which the
commencement of the interception is authorized
or ten days after the order is entered, whichever is
earlier. An extension of an order may be granted,
but only uponapplication for an extensionmade in
accordance with subsection 1 and the court mak-
ing the findings required by subsection 3. The pe-
riod of extension shall be no longer than the autho-
rizing court deems necessary to achieve the pur-
poses for which it was granted and in no event
longer than thirty days. Every order and its exten-
sion shall contain a provision that the authoriza-
tion to intercept shall be executed as soon as prac-
ticable, shall be conducted in such a way as to
minimize the interception of communications not
otherwise subject to interception under this sec-
tion and sections 808B.1 through 808B.4, 808B.6,
and 808B.7, and shall terminate upon attainment
of the authorized objective, or in any event in
thirty days.
7. If an order authorizing interception is en-

tered pursuant to this chapter, the order may re-
quire reports to be made to the court which issued
the order showing what progress has been made
toward achievement of the authorized objective

and the need for continued interception. The re-
ports shall be made at intervals as the court re-
quires.
8. The contents of a wire, oral, or electronic

communication intercepted by a means autho-
rized by this chapter shall, if possible, be recorded
on tape orwire or other comparable device. The re-
cording of the contents of a wire, oral, or electronic
communication under this subsection shall be
done in a way which will protect the recording
from editing or other alterations. Immediately
upon the expiration of the period of the order, or
extensions of it, the recordings shall be made
available to the court issuing the order and shall
be sealed under the court’s directions. Custody of
the recordings shall be in accordance with the
court order. Recordings shall be kept for five years
and shall then be destroyed unless it is necessary
to keep the recordings due to a continued legal pro-
cess or court order, but the recordings shall not be
kept for longer than ten years. Duplicate record-
ings may be made for disclosure or use pursuant
to section 808B.4, subsections 1 and 2. The pres-
ence of a seal, or a satisfactory explanation for its
absence, is a prerequisite for the disclosure or use
of the contents of awire, oral, or electronic commu-
nication or evidence derived from a communica-
tion under section 808B.4, subsection 3.
Applications made and orders granted under

this chapter shall be sealed by the court. Custody
of the applications and orders shall be in accor-
dancewith thedirectives of the court. Theapplica-
tions and orders shall be disclosed only upon a
showing of good cause before a court and shall be
kept for five years and shall then be destroyed un-
less it is necessary to keep the applications or or-
ders due to a continued legal process or court or-
der, but the applications and orders shall not be
kept for longer than ten years.
A violation of this subsection may be punished

as contempt of court.
9. Within a reasonable time, but not longer

thanninety days, after the termination of the peri-
od of an order or its extensions, the court shall
cause a notice to be served on all persons named in
the order or the applicationwhich includes the fol-
lowing:
a. The names of other parties to intercepted

communications if the court determines disclo-
sure of the names to be in the interest of justice.
b. An inventory which shall include all of the

following:
(1) The date of the application.
(2) The date of the entry of the court order and

the period of authorized, approved, or disapproved
interception, or the denial of the application.
(3) Whether, during the period, wire, oral, or

electronic communicationswere orwere not inter-
cepted.
The court, upon the filing of amotionby aperson

whose communications were intercepted, shall
make available to the person or the person’s attor-
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ney for inspection the intercepted communica-
tions, applications, and orders. On an ex parte
showing of good cause to a court, the service of the
inventory required by this subsectionmay be post-
poned.
10. The contents of an intercepted wire, oral,

or electronic communication or evidence derived
from the wire, oral, or electronic communication
shall not be received in evidence or otherwise dis-
closed in a trial, hearing, or other proceeding in a
federal or state court unless each party, not less
than ten days before the trial, hearing, or proceed-
ing, has been furnishedwith a copy of the court or-
der, and accompanying application, under which
the interception was authorized. This ten-day pe-
riod may be waived by the court if it finds that it
was not possible to furnish the party with the
above information ten days before the trial, hear-
ing, or proceeding and that the party will not be
prejudiced by the delay in receiving the informa-
tion. If the ten-day period is waived by the court,
the court may grant a continuance or enter such
other order as it deems just under the circum-
stances.
11. An aggrieved person in a trial, hearing, or

proceeding in or before any court, department, of-
ficer, agency, regulatory body, or other authority of
this state,maymove to suppress the contents of an
intercepted wire, oral, or electronic communica-
tion, or evidence derived from the wire, oral, or
electronic communication, on the grounds that the
communication was unlawfully intercepted, the
order of authorization under which it was inter-
cepted was insufficient on its face, or the intercep-
tion was not made in conformity with the order of
authorization. The motion shall be made before
the trial, hearing, or proceeding unless there was
no opportunity to make the motion or the person
was not aware of the grounds of the motion. If the
motion is granted, the contents of the intercepted
wire, oral, or electronic communication, or evi-
dence derived from the wire, oral, or electronic
communication, shall be treated as having been
obtained in violation of this chapter.
12. An appeal by the attorney general from an

order granting a motion to suppress or from the
denial of an application for an order of approval
shall be pursuant to section 814.5, subsection 2.
89 Acts, ch 225, §26; 99 Acts, ch 78, §12 – 21; 99

Acts, ch 208, §63

§808B.6, INTERCEPTION OF COMMUNICATIONSINTERCEPTION OF COMMUNICATIONS, §808B.6

808B.6 Reports to state court administra-
tor.
1. Within thirty days after the denial of an ap-

plication or after the expiration of an order grant-
ing an application, or after an extension of an or-
der, the court shall report to the state court admin-
istrator all of the following:
a. The fact that an order or extension was ap-

plied for.
b. The kind of order or extension applied for.

c. The fact that the order or extension was
granted as applied for, was granted asmodified, or
that an application was denied.
d. The period of interceptions authorized by

the order, and the number and duration of any ex-
tensions of the order.
e. The offense specified in the order or applica-

tion, or extension of an order.
f. The identity of the prosecutor making the

applicationand the court reviewingandapproving
the request.
g. Thenature of the facilities fromwhich or the

place where communications were to be inter-
cepted.
2. In January of each year, the attorney gener-

al and the county attorneys of this state shall re-
port to the state court administrator and to the ad-
ministrative offices of the United States district
courts all of the following:
a. The fact that an order or extension was ap-

plied for.
b. The kind of order or extension applied for.
c. The fact that the order or extension was

granted as applied for, was granted asmodified, or
that an application was denied.
d. The period of interceptions authorized by

the order, and the number and duration of any ex-
tensions of the order.
e. The offense specified in the order or applica-

tion, or extension of an order.
f. The nature of the facilities fromwhich or the

place where communications were to be inter-
cepted.
g. A general description of the interceptions

made under such order or extension, including:
(1) The approximate nature and frequency of

incriminating communications intercepted.
(2) The approximate nature and frequency of

other communications intercepted.
(3) The approximate number of personswhose

communications were intercepted.
(4) The approximate nature, amount, and cost

of personnel and other resources used in the inter-
ceptions.
h. The number of arrests resulting from inter-

ceptions made under such order or extension, and
the offenses for which arrests were made.
i. The number of trials resulting from such in-

terceptions.
j. The number of motions to suppress made

with respect to such interceptions, and the num-
ber granted or denied.
k. The number of convictions resulting from

such interceptions and the offenses for which the
convictions were obtained and a general assess-
ment of the importance of the interceptions.
l. The information required by paragraphs “b”

through “f”with respect to orders or extensions ob-
tained in a preceding calendar year and not yet re-
ported.
m. Other information required by the rules of

the administrative offices of theUnited States dis-
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trict courts.
3. InMarch of each year the state court admin-

istrator shall transmit to the general assembly a
full and complete report concerning the number of
applications for orders authorizing the intercep-
tion of wire communications or oral communica-
tions and the number of applications, orders, and
extensions granted or denied during the preceding
calendar year. The report shall include a summa-
ry andanalysis of the data required to be filedwith
the state court administrator by the attorney gen-
eral, county attorneys, and the courts.
89 Acts, ch 225, §27
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808B.7 Contents of intercepted wire,
oral, or electronic communication as evi-
dence.
The contents or any part of the contents of an in-

tercepted wire, oral, or electronic communication
and any evidence derived from the wire, oral, or
electronic communication shall not be received in
evidence in a trial, hearing, or other proceeding in
or before a court, grand jury, department, officer,
agency, regulatory body, legislative committee, or
other authority of the United States, a state, or
political subdivision of a state if the disclosure of
that informationwouldbe in violation of this chap-
ter.
89 Acts, ch 225, §28; 99 Acts, ch 78, §22
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808B.8 Civil damages authorized — civil
and criminal immunity — injunctive relief.
1. Apersonwhosewire, oral, or electronic com-

munication is intercepted, disclosed, or used in
violation of this chapter shall:
a. Have a civil cause of action against any per-

son who intercepts, discloses, or uses or procures
any other person to intercept, disclose, or use such
communications.
b. Be entitled to recover from any such person

all of the following:
(1) Actual damages, but not less than liqui-

dated damages computed at the rate of one hun-
dred dollars a day for each day of violation, or one
thousand dollars, whichever is higher.
(2) Punitive damages upon a finding of a will-

ful, malicious, or reckless violation of this chapter.
(3) A reasonable attorney’s fee and other liti-

gation costs reasonably incurred.
2. A good faith reliance on a court order shall

constitute a complete defense to any civil or crimi-
nal action brought under this chapter.
3. Apersonwhosewire, oral, or electronic com-

munication is intercepted, disclosed, or used in
violation of this chapter may seek an injunction,
either temporary or permanent, against any per-
son who violates this chapter.
89 Acts, ch 225, §29; 99 Acts, ch 78, §23, 24
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808B.9 Future repeal. Repealed by 98
Acts, ch 1157, § 1.

808B.10 Restrictions on use and installa-
tion of a pen register or a trap and trace de-
vice.
1. A person shall not install or use a pen regis-

ter or a trap and trace device without first obtain-
ing a court order pursuant to either section
808B.11 or 808B.12. However, a pen register or a
trap and trace device may be used or installed
without court order if any of the following apply:
a. It relates to the operation, maintenance,

and testing of a wire or electronic communication
service or to the protection of the rights or proper-
ty of the provider of the service, or to the protection
of users of the service from abuse of the service or
unlawful use of the service.
b. If a wire or electronic communication was

initiated or completed in order to protect the pro-
vider of the wire or electronic communication ser-
vice, another provider furnishing service toward
the completion of the wire or electronic commu-
nication, or a user of the service, from fraudulent,
unlawful, or abusive use of the service.
c. If consent was obtained from the user of the

electronic or wire communication service.
2. A person who knowingly violates this sec-

tion commits a serious misdemeanor.
99 Acts, ch 78, §25
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808B.11 Application and order to install
and use a pen register or trap and trace de-
vice.
1. An application for an order or an extension

of an order authorizing or approving the installa-
tion and use of a pen register or a trap and trace
device shall be made in writing by a prosecuting
attorney upon oath or affirmation to a district
court. Only a special state agent may conduct an
investigation authorized under this section or sec-
tion 808B.12. An application shall include the fol-
lowing information:
a. The identity of the prosecuting attorney,

and the identity of the special state agent autho-
rized to conduct the investigation.
b. A certified statement by the special state

agent that the information likely to be obtained is
relevant to an ongoing criminal investigation of an
offense listed under section 808B.3 or an offense
that may lead to an immediate danger of death of
or serious injury to a person.
2. Upon application, the courtmay enter an ex

parte order or an ex parte extension of an order au-
thorizing the installation and use of a pen register
or trap and trace device within the territorial ju-
risdiction of the court, if the court finds that the
special state agent has certified to the court that
the information likely to be obtained by the use of
a pen register or trap and trace device is relevant
to an ongoing criminal investigation of an offense
listedunder section 808B.3, or an offense thatmay
lead to an immediate danger of death of or serious
injury to a person.
3. Each order authorizing the interception of a
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communication under this section shall specify all
of the following:
a. The identity of the person, if known, who

owns or leases the telephone line where the pen
register or trap and trace device will be attached.
b. The identity of the person, if known, who is

the subject of the criminal investigation.
c. The telephone number if known, and the

physical location of the telephone line where the
pen register or trap and trace device will be at-
tached, and the geographic limits of the trap and
trace device.
d. Upon request of the applicant, direct the

furnishing of information, facilities, and technical
assistance necessary to accomplish the installa-
tion of a pen register or trap and trace device.
e. The period of time during which the use of

the pen register or trap and trace device is autho-
rized, which shall be no greater than sixty days.
f. If the application is for the extension of an

order and after a judicial finding required under
subsection 2, authorize the extension of an order.
Each extension of an order shall not exceed sixty
days.
4. Except as otherwise provided in paragraph

“b”, any order granted under this section shall be
sealed until otherwise ordered by the court.
a. Any person owning or leasing the telephone

line to which the pen register or trap and trace de-
vice is attached, or who has been ordered by the
court to furnish information, facilities, or techni-
cal assistance to the applicant, shall not disclose
the existence of the pen register or trap and trace
device or the existence of the investigation of the
listed subscriber, to any person, unless or until
otherwise ordered by the court.
b. A prosecuting attorney or special state

agent may utilize or share any information ob-
tained from the use of a pen register or trap and
trace device with other prosecuting attorneys or
law enforcement agencies while acting within the
scope of their employment.
c. A violation of this subsection may be pun-

ished as contempt of court.
99 Acts, ch 78, §26; 99 Acts, ch 208, §64, 65

§808B.12, INTERCEPTION OF COMMUNICATIONSINTERCEPTION OF COMMUNICATIONS, §808B.12

808B.12 Emergency application and or-
der.
1. Notwithstanding any other provision of this

chapter, the issuance of an order under this sec-
tionmay be based upon sworn oral testimony com-
municated by the director of the division of crimi-
nal investigation, the director of the division of
narcotics enforcement, a special state agent au-
thorized by the prosecuting attorney, or the prose-
cuting attorney, via the telephone, if the judgewho
is asked to issue the order is satisfied that the cir-
cumstances make it reasonable to dispense with a
written affidavit. A pen register or trap and trace
devicemay only be installed and used if both of the

following occur:
a. The court reasonably determines that an

emergency situation exists that involves an imme-
diate danger of death of or serious injury to any
person.
b. A written order approving the installation

or use of a pen register or trap and trace device is
obtained under section 808B.11 within forty-eight
hours of the issuance of an order under this sec-
tion.
2. In the absence of an authorizing order, un-

der section 808B.11, an emergency order shall im-
mediately terminate upon the earlier of obtain-
ment of the information sought, denial of the ap-
plication under section 808B.11, or the lapse of
forty-eight hours after the authorization of the
installation of the pen register or trap and trace
device under subsection 1.
3. An investigative or law enforcement officer

who knowingly uses a pen register or trap and
trace device pursuant to this section after the ef-
fectiveness of the emergency order has terminated
pursuant to subsection 2 due to the lapse of the
forty-eight hours commits a seriousmisdemeanor.
4. A provider for a wire or electronic commu-

nication service, landlord, custodian, or other per-
sonwho furnishes facilities or technical assistance
pursuant to this section shall be reasonably com-
pensated for such reasonable expenses incurred in
providing such facilities and assistance.
99 Acts, ch 78, §27; 99 Acts, ch 208, §66, 67

§808B.13, INTERCEPTION OF COMMUNICATIONSINTERCEPTION OF COMMUNICATIONS, §808B.13

808B.13 Assistance in installation and
use of a pen register or a trap and trace de-
vice.
1. Upon the request of the prosecuting attor-

ney or the special state agent authorized to install
and use a pen register under this chapter, and as
directed by court order, a provider of awire or elec-
tronic communication service, landlord, custo-
dian, or other person shall furnish such investiga-
tive or law enforcement officer forthwith with all
information, facilities, and technical assistance
necessary to accomplish the installation of the pen
register unobtrusively and with a minimum of in-
terference with the service that the person so or-
dered by the court accords the party with respect
to whom the installation and use is to take place.
2. Upon the request of the prosecuting attor-

ney or the special state agent authorized to receive
the results of a trap and trace device under this
chapter, and as directed by court order, a provider
of a wire or electronic communication service,
landlord, custodian, or other person shall install
such device forthwith on the appropriate tele-
phone line and shall furnish such investigative or
law enforcement officer with all additional infor-
mation, facilities, and technical assistance includ-
ing installation and operation of the device unob-
trusively and with a minimum of interference
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with the services that the person so ordered by the
court accords the party with respect to whom the
installation and use is to take place. Unless other-
wise ordered by the court, the results of the trap
and trace device shall be furnished to the autho-
rized law enforcement agency designated in the
court order at reasonable intervals during regular
business hours for the duration of the order.
3. A provider of a wire or electronic commu-

nication service, landlord, custodian, or other per-
sonwho furnishes facilities or technical assistance
pursuant to this section shall be compensated for
reasonable expenses incurred in providing such
facilities and assistance.
4. A cause of action shall not lie in any court

against any provider of a wire or electronic com-
munication service, its officers, employees,
agents, or other specified persons for providing in-

formation, facilities, or assistance in accordance
with the terms of a court order under section
808B.11 or 808B.12.
5. A good faith reliance on a court order under

section 808B.11 or 808B.12 is a complete defense
against any civil or criminal action brought under
this chapter or any other statute.
99 Acts, ch 78, §28

§808B.14, INTERCEPTION OF COMMUNICATIONSINTERCEPTION OF COMMUNICATIONS, §808B.14

808B.14 Reporting installation anduseof
pen registers and trap and trace devices.
In January of each year, the attorney general

and the county attorneys of this state shall report
to the state court administrator the number of pen
register orders and orders for trap and trace de-
vices applied for and obtained by their offices dur-
ing the preceding calendar year.
99 Acts, ch 78, §29
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§809.1, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.1

809.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Seizable property”means any of the follow-

ing:
a. Property which is relevant in a criminal

prosecution or investigation.
b. Property defined by law to be forfeitable

property.
c. Property which if not seized by the state

poses an imminent danger to a person’s health,
safety, or welfare.
2. “Seized property” means property taken or

held by any law enforcement agency without the
consent of the person, if any, who had possession
or a right to possession of the property at the time
itwas taken into custody. Seizedproperty does not
include property taken into custody solely for safe-
keeping purposes or property taken into custody

with the consent of the owner or the person who
hadpossession at the time of the taking. If consent
to the taking of property was given by the person
in possession of the property and later withdrawn
or found to be insufficient, the property shall then
be returned or the property shall be deemed seized
as of the time of the demand and refusal.
3. The definitions contained in subsections 1

and 2 shall not apply to violations of chapter 321.
86 Acts, ch 1140, §3; 95 Acts, ch 48, §23; 96 Acts,

ch 1133, §47

§809.2, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.2

809.2 Notice of seizure.
The officer taking possession of seized property

shallmake awritten inventory of the property and
deliver a copy of the inventory to the person from
whom it was seized. The inventory shall include
thenameof the person taking custody of the seized
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property, the date and time of the seizure, and the
law enforcement agency seizing the property.
86 Acts, ch 1140, §4

§809.3, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.3

809.3 Application for immediate return
of seized property.
1. Any person claiming a right to immediate

possession of seized property may make applica-
tion for its return in the office of the clerk of court
for the county in which the property was seized.
2. The application for the return of seized

property shall state the specific item or items
sought, the nature of the claimant’s interest in the
property, and the grounds upon which the claim-
ant seeks to have the property immediately re-
turned. Mere ownership is insufficient as grounds
for immediate return. The written application
shall be specific and the claimant shall be limited
at the judicial hearing to proof of the grounds set
out in the application for immediate return. The
fact that the property is inadmissible as evidence
or that it may be suppressed is not grounds for its
return. If no specific grounds are set out in the ap-
plication for return, or the grounds set out are in-
sufficient as a matter of law, the court may enter
judgment on the pleadings without further hear-
ing.
3. The claimant shall cause a copy of the ap-

plication to be delivered to the county attorney.
86 Acts, ch 1140, §5

§809.4, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.4

809.4 Hearing — appeal.
An application for the return of seized property

shall be set for hearing not less than five nor more
than thirty days after the filing of the application
and shall be tried to the court. All claims to the
same property shall be heard in one proceeding
unless it is shown that the proceedingwould result
in prejudice to one ormore of the parties. If the to-
tal value of the property sought to be returned is
less than five thousand dollars, the proceeding
may be conducted by a magistrate or a district as-
sociate judge with appeal to be as in the case of
small claims. In all other cases, the hearing shall
be conducted by a district judge, with appeal as
provided in section 809.12A.
86 Acts, ch 1140, §6; 96 Acts, ch 1133, §48

§809.5, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.5

809.5 Disposition of seized property.
1. Seized property which is no longer required

as evidence or for use in an investigation may be
returned to the owner without the requirement of
a hearing, provided that the person’s possession of
the property is not prohibited by law and there is
no forfeiture claim filed on behalf of the state. The
seizing agency or prosecuting attorney shall send
notice by regular mail, if the value of the property
is less than fifty dollars, or certifiedmail, if the val-
ue of the property is equal to or greater than fifty

dollars, to the last known address of any person
having an ownership or possessory right in the
property stating that the property is released and
must be claimed within thirty days. Such notice
shall state that if nowritten claim for the property
ismadeupon the seizing agencywithin thirty days
after the mailing of notice, the property shall be
deemed abandoned and disposed of accordingly.
In the event that there ismore than one partywho
may assert a right to possession or ownership of
the property, the seizing agency shall not release
the property to any party until the expiration of
the date for filing claimsunless all other claimants
execute a written waiver. In the event that there
is more than one claim filed for the return of prop-
erty under this section, at the expiration of the pe-
riod for filing claims the seizing agency or prose-
cuting attorney shall file a copy of all such claims
with the clerk of court and the clerk shall proceed
as if such claims were filed by the parties under
section 809.3. In the event that no owner can be
located or no claim is filed under this section, the
property shall be deemed abandoned and the seiz-
ing agency shall become the owner of such proper-
ty andmay dispose of it in any reasonablemanner.
2. Upon the filing of a claim and following

hearing by the court, property which has been
seized shall be returned to the person who demon-
strates a right to possession, unless one or more of
the following is true:
a. The possession of the property by the claim-

ant is prohibited by law.
b. There is a forfeiture notice on file and not

disposed of in favor of the claimant prior to or in
the same hearing.
c. The state has demonstrated that the evi-

dence is needed ina criminal investigation or pros-
ecution.
3. The court shall, subject to any unresolved

forfeiture hearing,make orders appropriate to the
final disposition of the property including, but not
limited to, the destruction of contraband once it is
no longer needed in an investigation or prosecu-
tion.
86 Acts, ch 1140, §7

§809.6, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.6

809.6 through809.11 Repealedby96Acts, ch
1133, § 53. See chapter 809A.

§809.12, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.12

809.12 Appeals. Repealed by 96 Acts, ch
1133, § 53. See § 809.12A and chapter 809A.

§809.12A, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.12A

809.12A Appeals.
An appeal from a denial of an application for the

return of seized property or from an order for the
return of seized property shall be made within
thirty days after the entry of a judgment order.
The appellant, other than the state, shall post a
bond of a reasonable amount as the court may fix
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and approve, conditioned to pay all costs of the
proceedings if the appellant is unsuccessful on ap-
peal. The appellant, other than the state, may be
required to post a supersedeas bond or other secu-
rity, as the court finds to be reasonable, in order to
stay the operation of a forfeiture order under sec-
tion 809A.16.
96 Acts, ch 1133, §49

§809.13, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.13

809.13 and 809.14 Repealed by 96 Acts, ch
1133, § 53. See chapter 809A.

§809.15, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.15

809.15 Combining proceedings.
In cases involving seized property and property

subject to forfeiture pursuant to section 809A.4,
the court may order that the proceedings be com-
bined for purposes of this chapter.
86 Acts, ch 1140, §17; 96 Acts, ch 1133, §50

§809.16, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.16

809.16 Rulemaking.
The attorney general shall adopt, amend, or re-

peal rules pursuant to chapter 17A to carry out the
provisions of this chapter.
86 Acts, ch 1140, §18; 96 Acts, ch 1133, §51

§809.17, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.17

809.17 Proceeds applied to various pro-
grams.
Except as provided in section 809.21, proceeds

from the disposal of seized property pursuant to
this chaptermay be transferred inwhole or in part
to the victim compensation fund created in section
915.94 at the discretion of the recipient agency,
political subdivision, or department.
90 Acts, ch 1251, §60; 91 Acts, ch 181, §16; 91

Acts, ch 258, §66; 96 Acts, ch 1133, §52; 98 Acts, ch
1090, §75, 84

809.18 to 809.20 Reserved.

§809.18, DISPOSITION OF SEIZED PROPERTYDISPOSITION OF SEIZED PROPERTY, §809.18

809.21 Sale of certain ammunition and
firearms.
Ammunition and firearms which are not illegal

andwhich are not offensive weapons as defined by
section 724.1 may be sold by the department of
public safety at public auction. The department of
public safety may sell at public auction forfeited
legal weapons received from the director of the de-
partment of natural resources, except that rifles
and shotguns shall be retained by the department
of natural resources for disposal according to its
rules. The sale of ammunition or firearms pur-
suant to this section shall be made only to federal-
ly licensed firearmsdealers or to personswhohave
a permit to purchase the firearms. Persons who
have not obtained a permit may bid on firearms at
the public auction. However, persons who bid
without a permit must post a fifty percent of pur-
chase price deposit with the commissioner of pub-
lic safety on any winning bid. No transfer of fire-
arms may be made to a person bidding without a
permit until such time as the person has obtained
a permit. If the person is unable to produce a per-
mit within twoweeks from the date of the auction,
the person shall forfeit the fifty percent deposit to
the department of public safety. All proceeds of a
public auction pursuant to this section, less de-
partment expenses reasonably incurred, shall be
deposited in the general fund of the state. The de-
partment of public safety shall be reimbursed
from the proceeds for the reasonable expenses in-
curred in selling the property at the auction.
86 Acts, ch 1238, §33; 87 Acts, ch 13, §7, 8; 90

Acts, ch 1042, §1

FORFEITURE REFORM ACT, Ch 809ACh 809A, FORFEITURE REFORM ACT
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§809A.1, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.1

809A.1 Definitions.
As used in this chapter:
1. “Interest holder” means a secured party

within the meaning of chapter 554, or the benefi-
ciary of a security interest or encumbrance per-
taining to an interest in property, whose interest
is perfected against a good faith purchaser for val-
ue. A person who holds property for the benefit of
or as an agent or nominee for another person, or
who is not in substantial compliance with any
statute requiring an interest in property to be re-
corded or reflected in public records in order to
perfect the interest against a good faith purchaser
for value, is not an interest holder.
2. “Omission”means the failure to perform an

act that is required by law.
3. “Owner” means a person, other than an in-

terest holder, who has an interest in property. A
person who holds property for the benefit of or as
an agent or nominee for another person, or who is
not in substantial compliance with any statute re-
quiring an interest in property to be recorded or
reflected in public records in order to perfect the
interest against a good faith purchaser for value,
is not an owner.
4. “Proceeds” means property acquired direct-

ly or indirectly from, produced through, realized
through, or caused by an act or omission and in-
cludes any property of any kind without reduction
for expenses incurred for acquisition, mainte-
nance, production, or any other purpose.
5. “Property”means anything of value, and in-

cludes any interest in property, including any
benefit, privilege, claim, or right with respect to
anything of value, whether real or personal, tangi-
ble or intangible.
6. “Prosecuting attorney” means an attorney

who is authorized by law to appear on the behalf
of the state in a criminal case, and includes the at-
torney general, an assistant attorney general, the
county attorney, an assistant county attorney, or a
special or substitute prosecutor whose appear-
ance is approved by a court having jurisdiction to
try a defendant for the offense with which the de-
fendant is charged.
7. “Regulated interest holder” means an in-

terest holder that is a business authorized to do
business in this state and is under the jurisdiction
of any state or federal agency regulating banking,
insurance, real estate, or securities.
8. “Seizing agency” means a department or

agency of this state or its political subdivisions
that regularly employs law enforcement officers,
and that employs the law enforcement officer who
seizes property for forfeiture, or such other agency
as the department or agency may designate by its
chief executive officer or the officer’s designee.
9. “Seizure for forfeiture” means seizure of

property by a law enforcement officer, including a
constructive seizure, accompanied by an assertion
by the seizing agency or by a prosecuting attorney

that the property is seized for forfeiture, in accor-
dance with section 809A.6.
96 Acts, ch 1133, §1; 98 Acts, ch 1074, §37, 38

§809A.2, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.2

809A.2 Jurisdiction and venue.
1. The district court has jurisdiction under

this chapter over:
a. All interests in property within this state at

the time a forfeiture action is filed.
b. The interest in the property of an owner or

interest holder who is subject to personal jurisdic-
tion in this state.
2. In addition to the venue provided for under

chapter 803 or any other provision of law, a pro-
ceeding for forfeiture under this chapter may be
maintained in the county in which any part of the
property is found or in the county in which a civil
or criminal action could be maintained against an
owner or interest holder for the conduct alleged to
give rise to the forfeiture.
96 Acts, ch 1133, §2

§809A.3, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.3

809A.3 Conduct giving rise to forfeiture.
The following conduct may give rise to forfei-

ture:
1. An act or omission which is a public offense

andwhich is a serious or aggravatedmisdemeanor
or felony.
2. An act or omission occurring outside of this

state, that would be punishable by confinement of
one year or more in the place of occurrence and
would be a serious or aggravated misdemeanor or
felony if the act or omission occurred in this state.
3. An act or omission committed in further-

ance of any act or omission described in subsection
1, which is a serious or aggravated misdemeanor
or felony, including any inchoate or preparatory of-
fense.
4. Notwithstanding subsections 1 through 3,

violations of chapter 321 or 321J shall not be con-
sidered conduct giving rise to forfeiture, except for
violations of the following:
a. A second or subsequent violation of section

321J.4B, subsection 2, paragraph “b”.
b. Section 321J.4B, subsection 9.
96 Acts, ch 1133, §3; 97 Acts, ch 177, §29

§809A.4, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.4

809A.4 Property subject to forfeiture.
The following are subject to forfeiture:
1. All controlled substances, raw materials,

controlled substance analogs, counterfeit con-
trolled substances, imitation controlled sub-
stances, or precursor substances, that have been
manufactured, distributed, dispensed, possessed,
or acquired in violation of the laws of this state.
2. a. All property, except as provided in para-

graph “b”, including the whole of any lot or tract of
land and any appurtenances or improvements to
real property, including homesteads that are
otherwise exempt from judicial sale pursuant to
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section 561.16, that is either:
(1) Furnished or intended to be furnished by a

person in an exchange that constitutes conduct
giving rise to forfeiture.
(2) Used or intended to be used in anymanner

or part to facilitate conduct giving rise to forfei-
ture.
b. If the only conduct giving rise to forfeiture

is a violation of section 124.401, subsection 5, real
property is not subject to forfeiture and other
property subject to forfeiture pursuant to para-
graph “a”, subparagraph (2), may be forfeited only
pursuant to section 809A.14.
3. All proceeds of any conduct giving rise to for-

feiture.
4. All weapons possessed, used, or available

for use in any manner to facilitate conduct giving
rise to forfeiture.
5. Any interest or security in, claim against, or

property or contractual right of any kind affording
a source of control over any enterprise that a per-
son has established, operated, controlled, con-
ducted, or participated in the conduct or through
conduct giving rise to forfeiture.
6. a. Any property of a person up to the value

of property which is either of the following:
(1) Described in subsection 2 that the person

owned or possessed for the purpose of a use de-
scribed in subsection 2.
(2) Described in subsection3and is proceeds of

conduct engaged in by the person or for which the
person is criminally responsible.
b. Property described in this subsection may

be seized for forfeiture pursuant to a constructive
seizure or an actual seizure pursuant to section
809A.6. Actual seizuremay only be done pursuant
to a seizure warrant issued on a showing, in addi-
tion to the showing of probable cause for the forfei-
ture of the subject property, that the subject prop-
erty is not available for seizure for reasons de-
scribed in section 809A.15, subsection 1, and that
the value of the property to be seized is not greater
than the total value of the subject property, or pur-
suant to a constructive seizure. If property of a de-
fendant up to the total value of all interests in the
subject property is not seized prior to final judg-
ment in an action under this section, the remain-
ing balance shall be ordered forfeited as apersonal
judgment against the defendant.
7. As used in this section, “facilitate”means to

have a substantial connection between the proper-
ty and the conduct giving rise to forfeiture.
96 Acts, ch 1133, §4; 98 Acts, ch 1074, §39, 40; 98

Acts, ch 1100, §87

§809A.5, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.5

809A.5 Exemptions.
1. All property, including all interests in prop-

erty, described in section 809A.4 is subject to for-
feiture, except that property is exempt from forfei-
ture if either of the following occurs:
a. The owner or interest holder acquired the

property before or during the conduct giving rise
to its forfeiture, and did not know and could not
reasonably have known of the conduct or that the
conduct was likely to occur, or acted reasonably to
prevent the conduct giving rise to forfeiture.
b. The owner or interest holder acquired the

property, including acquisition of proceeds of con-
duct giving rise to forfeiture, after the conduct giv-
ing rise to its forfeiture and acquired the property
in good faith, for value and did not knowingly take
part in an illegal transaction.
2. Notwithstanding subsection 1, property is

not exempt from forfeiture, even though the owner
or interest holder lacked knowledge or reason to
know that the conduct giving rise to its forfeiture
had occurred orwas likely to occur, if any of the fol-
lowing exists:
a. The person whose conduct gave rise to its

forfeiture had the authority to convey the property
of the person claiming the exemption to a good
faith purchaser for value at the time of the con-
duct.
b. The owner or interest holder is criminally

responsible for the conduct giving rise to its forfei-
ture, whether or not the owner or interest holder
is prosecuted or convicted.
c. The owner or interest holder acquired the

property with notice of its actual or constructive
seizure for forfeiture under section 809A.6, orwith
reason to believe that it was subject to forfeiture.
96 Acts, ch 1133, §5

§809A.6, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.6

809A.6 Seizure of property for forfeiture.
1. A peace officermay seize property for forfei-

ture upon process issued by any district judge, dis-
trict associate judge, ormagistrate. The courtmay
issue a seizure warrant on an affidavit under oath
demonstrating that probable cause exists for its
forfeiture or that the property has been the subject
of a previous final judgment of forfeiture in the
courts of any state or of the United States. The
court may order that the property be seized on
such terms and conditions as are reasonable in the
discretion of the court. The order may be made on
or in connection with a search warrant.
2. Peace officers may seize property for forfei-

ture without process on probable cause to believe
that the property is subject to forfeiture under this
chapter and if exigent circumstances exist or if the
property has already been seized for a purpose
other than forfeiture.
3. The seizure of inhabited residential real

property for forfeiturewhich is accompaniedby re-
moving or excluding its residents shall be done
pursuant to a preseizure adversarial judicial de-
termination of probable cause, except that this de-
terminationmay bemade ex parte if the prosecut-
ing attorney has demonstrated exigent circum-
stances.
4. Property may be seized constructively by:
a. Posting notice of seizure for forfeiture or no-

tice of pending forfeiture on the property.
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b. Giving notice pursuant to section 809A.8.
c. Filing or recording in the public records re-

lating to that type of property notice of seizure for
forfeiture, notice of pending forfeiture, a forfeiture
lien, or a notice of lis pendens.
Filings or recordingsmade pursuant to this sub-

section are not subject to a filing fee or other
charge.
5. The seizing agency, or the prosecuting attor-

ney, shall make a reasonable effort to provide no-
tice of the seizure to the person fromwhose posses-
sion or control the property was seized and to any
personwho has a security interest in the property.
If no person is in possession or control of the prop-
erty, the seizing agency may attach the notice to
the property or to the place of its seizure or may
make a reasonable effort to deliver it to the owner
of the property. The notice shall contain a general
description of the property seized, the date and
place of seizure, the name of the seizing agency,
and the address and telephone number of the seiz-
ing officer or other person or agency fromwhomin-
formation about the seizure may be obtained.
6. A personwho acts in good faith and in a rea-

sonablemanner pursuant to this section to comply
with an order of the court or a request of a law en-
forcement officer is not liable to anyperson for acts
done in reasonable compliance with the order or
request. In addition, an inference of guilt shall not
be drawn from the fact that a person refuses a law
enforcement officer’s request to deliver the prop-
erty.
7. A possessory lien of a person from whose

possession property is seized is not affected by the
seizure.
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809A.7 Property management and pres-
ervation.
1. Property seized for forfeiture under this

chapter is not subject to alienation, conveyance,
sequestration, attachment, or an application for
return of seized property under chapter 809.
2. The seizing agency or the prosecuting attor-

ney may authorize the release of the seizure for
forfeiture on the property if forfeiture or retention
of actual custody is unnecessary.
3. The prosecuting attorney may discontinue

forfeiture proceedings and transfer the action to
another state or federal agency or prosecuting at-
torney who has initiated forfeiture proceedings.
4. Property seized for forfeiture under this

chapter is deemed to be in the custody of the dis-
trict court subject only to the orders and decrees of
the court having jurisdiction over the forfeiture
proceedings and to the acts of the seizing agency
or the prosecuting attorney pursuant to this chap-
ter.
5. An owner of property seized for forfeiture

under this chapter may obtain release of the prop-
erty by posting with the court a surety bond or

cash in an amount determined by the court to be
reasonable in light of the fair market value of the
property. Property shall not be released if any of
the following apply:
a. The owner fails to post the required bond.
b. The property is retained as contraband or as

evidence.
c. The property is particularly altered or de-

signed for use in conduct giving rise to forfeiture.
If a surety bond or cash is posted and the proper-

ty is forfeited, the court shall forfeit the surety
bond or cash in lieu of the property.
6. If property is seized for forfeiture under this

chapter, the prosecuting attorney, subject to any
need to retain the property as evidence, may do
any of the following:
a. Remove the property to an appropriate

place designated by the district court.
b. Place the property under constructive sei-

zure.
c. Remove the property to a storage area for

safekeeping or, if the property is a negotiable in-
strument or money, deposit it in an interest-
bearing account.
d. Provide for another agency or custodian, in-

cluding an owner, secured party, mortgagee, or
lienholder, to take custody of the property and ser-
vice,maintain, and operate it as reasonably neces-
sary tomaintain its value, in any appropriate loca-
tion within the jurisdiction of the court.
e. Require the seizing agency to take custody

of the property and remove it to an appropriate
location for disposition in accordance with law.
7. As soon as practicable after seizure for for-

feiture, the seizing agency shall conduct a written
inventory and estimate the value of the property
seized.
8. The court may order property which has

been seized for forfeiture sold, leased, rented, or
operated to satisfy a specified interest of any in-
terest holder, or to preserve the interests of any
party onmotion of suchparty. The courtmayenter
orders under this subsection after notice to per-
sons known to have an interest in the property,
and an opportunity for a hearing, if either of the
following exists:
a. The interest holder has timely filed a proper

claim and is a regulated interest holder.
b. The interest holder has an interest which

the prosecuting attorney has stipulated is exempt
from forfeiture.
9. A sale may be ordered under subsection 8 if

the property is liable to perish, to waste, or to be
foreclosed upon or significantly reduced in value,
or if the expenses of maintaining the property are
disproportionate to its value. A third party desig-
nated by the court shall dispose of the property by
commercially reasonable public sale and distrib-
ute the proceeds in the following order of priority:
a. For the payment of reasonable expenses in-

curred in connection with the sale or disposal.
b. For the satisfaction of exempt interests in
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the order of their priority.
c. Any balance of the proceeds shall be pre-

served in the actual or constructive custody of the
court, in an interest-bearing account, subject to
the proceedings under this chapter.
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809A.8 Commencement of forfeiture pro-
ceedings — property release requirements.
1. Forfeiture proceedings shall be commenced

as follows:
a. Property seized for forfeiture shall be re-

leased on the request of an owner or interest hold-
er to the owner’s or interest holder’s custody, as
custodian for the court, pending further proceed-
ings pursuant to this chapter if the prosecuting at-
torney fails to do either of the following:
(1) File a notice of pending forfeiture against

the property within ninety days after seizure.
(2) File a judicial forfeiture proceeding within

ninety days after notice of pending forfeiture of
propertyuponwhichaproper claimhas been time-
ly filed pursuant to section 809A.11.
b. Within thirty days after the effective date of

the notice of pending forfeiture, an owner of or in-
terest holder in the property may elect to file with
the prosecuting attorney any of the following:
(1) A claim pursuant to section 809A.11.
(2) A petition for recognition of exemptionpur-

suant to section 809A.11, except that no petition
may be filed after the state commences a court ac-
tion.
(3) A request for an extension of time in which

to file a claim or petition for recognition of exemp-
tion.
c. An extension of time for the filing of a claim

shall only be granted for good cause shown formis-
take, inadvertence, surprise, excusable neglect, or
unavoidable casualty.
d. If a petition is timely filed, the prosecuting

attorney may delay filing a judicial forfeiture pro-
ceeding for one hundred eighty days after the no-
tice of pending forfeiture, and the following proce-
dures shall apply:
(1) The prosecuting attorney shall provide the

seizing agency and the petitioning party with a
written recognition of exemption and statement of
nonexempt interests relating to any or all inter-
ests in the property in response to each petitioning
party as follows:
(a) Within sixty days after the effective date of

the notice of pending forfeiture if the petitioner is
a regulated interest holder. The recognition of ex-
emption shall recognize the interest of the peti-
tioner to the extent of documented outstanding
principal plus interest at the contract rate until
paid.
(b) Within one hundred twenty days after the

effective date of the notice of pending forfeiture for
all other petitioners.
(2) Anowner or interest holder in anyproperty

declared nonexempt may file a claim pursuant to
section 809A.11 within thirty days after the effec-
tive date of the notice of the recognition of exemp-
tion and statement of nonexempt interest.
(3) If a petitioning party does not timely file a

proper claim under paragraph “b”, the recognition
of exemption and statement of nonexempt inter-
ests becomes final, and the prosecuting attorney
shall proceed as provided in sections 809A.16 and
809A.17.
(4) The prosecuting attorney may elect to pro-

ceed under this section for judicial forfeiture at
any time.
(5) If a judicial forfeiture proceeding follows

the application of procedures in this paragraph,
the following apply:
(a) A duplicate or repetitive notice is not re-

quired. If a proper claimhas been timely filed pur-
suant to subparagraph (2), the claim shall be de-
termined in a judicial forfeiture proceeding after
the commencement of such a proceeding under
sections 809A.13, 809A.14, and 809A.15.
(b) The proposed recognition of exemption and

statement of nonexempt interest responsive to all
petitioning parties who subsequently filed claims
are void andare regarded as rejected offers to com-
promise.
e. If a proper petition for recognition of exemp-

tion or proper claim is not timely filed, the prose-
cuting attorney shall proceed as provided in sec-
tions 809A.16 and 809A.17.
2. a. Notice of pending forfeiture, service of an

in rem complaint, or notice of a recognition of ex-
emption and statement of nonexempt interests re-
quired under this chapter shall be given in accor-
dance with one of the following:
(1) If the owner’s or interest holder’s nameand

current address are known, by either personal ser-
vice by any person qualified to serve process or by
any law enforcement officer or bymailing a copy of
the notice by restricted certified mail to that ad-
dress.
(2) If the owner’s or interest holder’s nameand

address are required by law to be on record with
the county recorder, secretary of state, the motor
vehicle division of the state department of trans-
portation, or another state or federal agency to
perfect an interest in the property, and the owner’s
or interest holder’s current address is not known,
by mailing a copy of the notice by restricted certi-
fied mail to any address of record with any of the
described agencies.
(3) If the owner’s or interest holder’s address

is not known and is not on record as provided in
subparagraph (2), or the owner or interest holder’s
interest is not known, by publication in one issue
of a newspaper of general circulation in the county
in which the seizure occurred.
b. Notice is effective upon the earlier of per-

sonal service, publication, or themailing of a writ-
ten notice, except that notice of pending forfeiture
of real property is not effective until it is recorded.
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Notice of pending forfeiture shall include a de-
scription of the property, the date and place of sei-
zure, the conduct giving rise to forfeiture or the
violation of law alleged, and a summary of proce-
dures and procedural rights applicable to the for-
feiture action.
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809A.9 Liens.
1. The prosecuting attorney may file, without

a filing fee, a lien for the forfeiture of property if
any of the following apply:
a. Upon the initiation of any civil or criminal

proceeding relating to conduct giving rise to forfei-
ture under this chapter.
b. Upon seizure for forfeiture.
c. In connection with a proceeding or seizure

for forfeiture in any other state under a state or
federal statute substantially similar to the rele-
vant provisions of this chapter.
The filing constitutes notice to any person

claiming an interest in the seized property or in
property owned by the named person.
2. The lienor, as soon as practical, but not later

than ten days, after filing a lien, shall furnish to
any person named in the lien a notice of the filing
of the lien. Failure to furnish notice under this
subsection shall not invalidate or otherwise affect
the lien.
3. The lien notice shall set forth all of the fol-

lowing:
a. The name of the person and, in the discre-

tion of the lienor, any aliases, or the name of any
corporation, partnership, trust, or other entity, in-
cluding nominees, that are owned entirely or in
part, or controlled by the person.
b. The description of the seized property or the

criminal or civil proceeding that has been brought
relating to conduct giving rise to forfeiture under
the chapter.
c. The amount claimed by the lienor.
d. The name of the district court where the

proceeding or action has been brought.
e. The case number of the proceeding or action

if known at the time of the filing of the lien.
4. The notice of forfeiture lien shall be filed in

accordance with the provisions of the laws of this
state relating to the type of property that is subject
to the lien. The validity and priority of the forfei-
ture lien shall be determined in accordance with
applicable law pertaining to liens.
5. A lien filed pursuant to this section applies

to the described property or to one named person,
any aliases, fictitious names, or other names, in-
cluding the names of any corporation, partner-
ship, trust, or other entity, owned entirely or in
part, or controlled by the named person, and any
interest in real property owned or controlled by
the named person. A separate forfeiture lien shall
be filed for each named person.
6. The lien notice creates, upon filing, a lien in

favor of the lienor as it relates to the property or
the named person or related entities. The lien se-
cures the amount of potential liability for civil
judgment, and, if applicable, the fairmarket value
of property relating to all proceedings under this
chapter enforcing the lien.
7. The lienor may amend or release, in whole

or in part, a lien filed under this section at any
time by filing, without a filing fee, an amended
lien.
8. Upon entry of judgment in its favor, the

state may proceed to execute on the lien as pro-
vided by law.
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809A.10 Trustees — penalties.
1. Except as provided in subsection 2, a trust-

ee, constructive or otherwise, who has notice that
anotice of forfeiture lien, or a notice of pending for-
feiture, or a civil forfeiture proceeding has been
filed against the property or against any person or
entity for whom the person holds title or appears
as record owner, shall furnish within fifteen days
of such notice, to the seizing agency, or the prose-
cuting attorney all of the following:
a. The name and address of each person or en-

tity for whom the property is held.
b. The description of all other property whose

legal title is held for the benefit of the named per-
son.
c. A copy of the applicable trust agreement or

other instrument, if any, under which the trustee
or other person holds legal title or appears as rec-
ord owner of the property.
2. Subsection 1 is inapplicable if any of the fol-

lowing applies:
a. Atrustee is actingunder a recorded subdivi-

sion trust agreement or a recorded deed of trust.
b. All of the information is of record in the pub-

lic records giving notice of liens on that type of
property.
3. A trustee with notice who knowingly fails to

complywith the provisions of this section commits
a class “D” felony, and shall be fined not less than
ten thousand dollars per day for each day of non-
compliance.
4. A trustee with notice who fails to comply

with subsection 1 is subject to a civil penalty of
three hundred dollars for each day of noncom-
pliance. The court shall enter judgment ordering
payment of three hundred dollars for each day of
noncompliance fromthe effective date of thenotice
until the required information is furnished or the
state executes its judgment lien under this sec-
tion.
5. To the extent permitted by the Constitution

of the United States and the Constitution of the
State of Iowa, the duty to comply with subsection
1 shall not be excused by any privilege or provision
of law of this state or any other state or country
which authorizes or directs that testimony or rec-
ords required to be furnished pursuant to subsec-
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tion 1 are privileged or confidential or otherwise
may not be disclosed.
6. A trustee who furnishes information pur-

suant to subsection 1 is immune from civil liability
for the release of information.
7. An employee of the seizing agency or the

prosecuting attorney who releases the informa-
tion obtained pursuant to subsection 1, except in
the proper discharge of official duties, commits a
serious misdemeanor.
8. If any information furnished pursuant to

subsection 1 is offered in evidence, the court may
seal that portion of the record or may order that
the information be disclosed in a designated way.
9. A judgment or an order of payment entered

pursuant to this section becomes a judgment lien
against the property alleged to be subject to forfei-
ture.
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809A.11 Claims — petitions for recogni-
tion of exemption.
1. Only an owner of or interest holder in prop-

erty seized for forfeituremay file a claim, and shall
do so in the manner provided in this section. The
claim shall be mailed to the seizing agency and to
the prosecuting attorney by restricted certified
mail or other service which indicates the date on
which the claim was received by the seizing
agency and prosecuting attorney within thirty
days after the effective date of notice of pending
forfeiture. An extension of time for the filing of a
claim shall only be granted for good cause shown
for mistake, inadvertence, surprise, excusable ne-
glect, or unavoidable casualty.
2. The prosecuting attorney shall make an op-

portunity to file a petition for recognition of ex-
emption available by so indicating in the notice of
pending forfeiture described in section 809A.8,
subsection 2.
3. The claimor petition andall supporting doc-

uments shall be in affidavit form, signed by the
claimant under oath, and sworn to by the affiant
before one who has authority to administer the
oath, under penalty of perjury and shall set forth
all of the following:
a. The caption of the proceedings and identify-

ing number, if any, as set forth on the notice of
pending forfeiture or complaint, the name of the
claimant or petitioner, and the name of the prose-
cuting attorneywho authorized the notice of pend-
ing forfeiture or complaint.
b. The address where the claimant or petition-

er will accept mail.
c. The nature and extent of the claimant’s or

petitioner’s interest in the property.
d. The date, the identity of the transferor, and

the circumstances of the claimant’s or petitioner’s
acquisition of the interest in the property.
e. The specific provision of law relied on in as-

serting that the property is not subject to forfei-
ture.

f. All essential facts supporting each asser-
tion.
g. The specific relief sought.
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809A.12 Judicial proceedings generally.
1. A judicial forfeiture proceeding under this

chapter is subject to the provisions of this section.
2. The court, before or after the filing of a no-

tice of pending forfeiture or complaint and on ap-
plication of the prosecuting attorney, may do any
of the following:
a. Enter a restraining order or injunction.
b. Require the execution of satisfactory perfor-

mance bonds.
c. Create receiverships.
d. Appoint conservators, custodians, apprais-

ers, accountants, or trustees.
e. Take any other action to seize, secure,main-

tain, or preserve the availability of property sub-
ject to forfeiture under this chapter, including a
writ of attachment or a warrant for its seizure.
3. The court, after five days’ notice to the

prosecuting attorney, may issue an order to show
cause to the seizing agency, for a hearing on the
sole issue of whether probable cause for forfeiture
of the property then exists if all of the following ex-
ist:
a. Property is seized for forfeiture or a forfei-

ture lien is filed without a previous judicial deter-
mination of probable cause, order of forfeiture, or
a hearing under section 809A.14, subsection 4.
b. An owner of or interest holder in the proper-

ty files anapplication for ahearingwithin tendays
after notice of its seizure for forfeiture or lien, or
actual knowledge of its seizure, whichever is earli-
er.
c. The owner of or interest holder in the prop-

erty complies with the requirements for claims or
petitions in section 809A.11.
The hearing shall be held within thirty days of

the order to show cause unless continued for good
cause on motion of either party.
4. If the court finds in a hearing under subsec-

tion 3 that no probable cause exists for forfeiture
of the property, or if the state elects not to contest
the issue, the property shall be released to the cus-
tody of the applicant, as custodian for the court, or
from the lienpending the outcome of a judicial pro-
ceeding pursuant to this chapter. If the court finds
that probable cause for the forfeiture of the prop-
erty exists, the court shall not order the property
released.
5. All applications filed within the ten-day pe-

riod prescribed by subsection 3 shall be consoli-
dated for a single hearing relating to each appli-
cant’s interest in the property seized for forfeiture.
6. A defendant convicted in any criminal pro-

ceeding is precluded from later denying the essen-
tial allegations of the criminal offense of which the
defendant was convicted in any proceeding pur-
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suant to this section. For the purposes of this sec-
tion, a conviction results from a verdict or a plea
of guilty. A defendant whose conviction is over-
turned on appeal may file a motion to correct, va-
cate, or modify a judgment of forfeiture under this
subsection.
7. In any proceeding under this chapter, if a

claim is based on an exemption provided for in this
chapter, the burden of proving the existence of the
exemption is on the claimant. However, once the
claimant comes forward with some evidence sup-
porting the existence of the exemption, the state
must provide some evidence to negate the asser-
tion of the exemption. The state’s evidence must
be substantial, though not necessarily rising to
the level of a preponderance of the evidence, and
more than a simple assertion of the claimant’s in-
terest in the property. The agency or political sub-
division bringing the forfeiture action shall pay
the reasonable attorney fees and costs, as deter-
mined by the court, incurred by a claimant who
prevails on a claim for exemption in a proceeding
under this chapter.
8. Inhearings anddeterminations pursuant to

this section, the courtmay receive and consider, in
making any determination of probable cause, all
evidence admissible in determining probable
cause at a preliminary hearing or by a judge pur-
suant to chapter 808 together with inferences
therefrom.
9. The fact that money or a negotiable instru-

ment was found in close proximity to any contra-
band or an instrumentality of conduct giving rise
to forfeiture shall give rise to the presumption that
the money or negotiable instrument was the pro-
ceeds of conduct giving rise to forfeiture or was
used or intended to be used to facilitate the con-
duct.
10. Subject to the exemptions contained in sec-

tion809A.5, a presumptionarises that anyproper-
ty of a person is subject to forfeiture under this
chapter if the state establishes any of the follow-
ing:
a. The person has engaged in conduct giving

rise to forfeiture.
b. The property was acquired by the person

during that period of the conduct giving rise to for-
feiture or within a reasonable time after that peri-
od.
c. No likely source for acquisition of the prop-

erty exists other than the conduct giving rise to the
forfeiture.
11. A finding that property is the proceeds of

conduct giving rise to forfeiture does not require
proof that the property is the proceeds of any par-
ticular exchange or transaction.
12. A person who acquires property subject to

forfeiture is a constructive trustee of the property,
and its fruits, for the benefit of the state, to the ex-
tent that the person’s interest is not exempt from
forfeiture. If property subject to forfeiture has
been commingled with other property, the court

shall order the forfeiture of the commingled prop-
erty, and of any fruits of the commingled property,
to the extent of the property subject to forfeiture,
unless an owner or interest holder proves that
specified property does not contain property sub-
ject to forfeiture, or that the person’s interest in
specified property is exempt from forfeiture.
13. Title to all property declared forfeited un-

der this chapter vests in the state on the commis-
sion of the conduct giving rise to forfeiture togeth-
er with the proceeds of the property after that
time. Any such property or proceeds subsequently
transferred to any person remain subject to forfei-
ture and thereafter shall be ordered forfeited un-
less the transferee claims and establishes in a
hearing under the provisions of this chapter that
the transferee’s interest is exempt under section
809A.5.
14. An acquittal or dismissal in a criminal pro-

ceeding shall not preclude civil proceedings under
this chapter.
15. For good cause shown, on motion by either

party, the court may stay discovery in civil forfei-
ture proceedings during a criminal trial for a re-
lated criminal indictment or information alleging
the same conduct, after making provision to pre-
vent loss to any party resulting from the stay.
Such a stay shall not be available pending an ap-
peal.
16. Except as otherwise provided by this chap-

ter, all proceedings hereunder shall be governed
by the rules of civil procedure.
17. Anaction brought pursuant to this chapter

shall be consolidated with any other action or pro-
ceeding brought pursuant to this chapter or chap-
ter 626 or 654 relating to the same property onmo-
tion of the prosecuting attorney, and may be con-
solidated onmotion of an owner or interest holder.
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809A.13 In rem proceedings.
1. A judicial in rem forfeiture proceeding may

be brought by the prosecuting attorney in addition
to, or in lieu of, civil in personam forfeiture proce-
dures, and is also subject to the provisions of this
section. If a forfeiture is authorized by this chap-
ter, it shall be ordered by the court in the in rem
action.
2. An action in rem may be brought by the

prosecuting attorney pursuant to a notice of pend-
ing forfeiture or verified complaint for forfeiture.
The state may serve the complaint in the manner
provided in section 809A.8, subsection 2, or as pro-
vided by the rules of civil procedure.
3. Only an owner of or an interest holder in the

property who has timely filed a proper claim pur-
suant to section 809A.11 may file an answer in an
action in rem. For the purposes of this section, an
owner of or interest holder in property who has
filed a claim and answer shall be referred to as a
claimant.
4. The answer shall be signed by the owner or
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interest holder under penalty of perjury and shall
be in accordance with rule of civil procedure 1.405
and shall also set forth all of the following:
a. The caption of the proceedings and identify-

ing number, if any, as set forth on the notice of
pending forfeiture or complaint and the name of
the claimant.
b. The address where the claimant will accept

mail.
c. The nature and extent of the claimant’s in-

terest in the property.
d. The date, the identity of the transferor, and

the circumstances of the claimant’s acquisition of
the interest in the property.
e. The specific provision of this chapter relied

on in asserting that it is not subject to forfeiture.
f. All essential facts supporting each asser-

tion.
g. The specific relief sought.
5. The answer shall be filed within twenty

days after service on the claimant of the civil in
rem complaint.
6. The rules of civil procedure shall apply to

discovery by the state and any claimant who has
timely answered the complaint.
7. The forfeiture hearing shall be held without

a jury and within sixty days after service of the
complaint unless continued for good cause. The
prosecuting attorney shall have the initial burden
of proving the property is subject to forfeiture by
a preponderance of the evidence. If the state so
proves the property is subject to forfeiture, the
claimant has the burden of proving that the claim-
ant has an interest in the property which is ex-
empt from forfeiture under this chapter by a pre-
ponderance of the evidence.
8. The court shall order the interest in the

property returned or conveyed to the claimant if
the prosecuting attorney fails to meet the state’s
burden or the claimant establishes by a prepon-
derance of the evidence that the claimant has an
interest that is exempt from forfeiture. The court
shall order all other property forfeited to the state
and conduct further proceedings pursuant to sec-
tions 809A.16 and 809A.17.
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809A.14 In personam proceedings.
1. A judicial in personam forfeiture proceeding

brought by a prosecuting attorney pursuant to an
in personam civil action alleging conduct giving
rise to forfeiture is subject to the provisions of this
section. If a forfeiture is authorized by this chap-
ter, it shall be ordered by the court in the in perso-
nam action. This action shall be in addition to or
in lieu of in rem forfeiture procedures.
2. The court, on application of the prosecuting

attorney, may enter any order authorized by sec-
tion 809A.12, or any other appropriate order to
protect the state’s interest in property forfeited or
subject to forfeiture.

3. The court may issue a temporary restrain-
ing order on application of the prosecuting attor-
ney, if the state demonstrates both of the follow-
ing:
a. Probable cause exists to believe that in the

event of a final judgment, the property involved
would be subject to forfeiture under this chapter.
b. Provision of notice would jeopardize the

availability of the property for forfeiture.
4. Notice of the issuance of a temporary re-

straining order and an opportunity for a hearing
shall be given to persons known to have an in-
terest in the property. A hearing shall be held at
the earliest possible date in accordance with
R.C.P. 326, and shall be limited to the following is-
sues:
a. Whether a probability exists that the state

will prevail on the issue of forfeiture.
b. Whether the failure to enter the order will

result in the property being destroyed, conveyed,
encumbered, removed from the jurisdiction of the
court, concealed, or otherwise made unavailable
for forfeiture.
c. Whether the need to preserve the availabil-

ity of property outweighs the hardship on any
owner or interest holder against whom the order
is to be entered.
5. On a determination that a person com-

mitted conduct giving rise to forfeiture under this
chapter, the court shall do both of the following:
a. Enter a judgment of forfeiture of the proper-

ty found to be subject to forfeiture described in the
complaint.
b. Authorize the prosecuting attorney or des-

ignee or any law enforcement officer to seize all
property ordered forfeited which was not pre-
viously seized or is not under seizure.
6. Except as provided in section 809A.12, a

person claiming an interest in property subject to
forfeitureunder this chapter shall not intervene in
a trial or appeal of a criminal action or in an in per-
sonam civil action involving the forfeiture of the
property.
7. Following the entry of an in personam for-

feiture order, the prosecuting attorney may pro-
ceed with an in rem action to resolve the remain-
ing interests in the property. The following proce-
dures shall apply:
a. Theprosecutingattorney shall give notice of

pending forfeiture, in the manner provided in sec-
tion809A.8, to all owners and interest holderswho
have not previously been given notice.
b. An owner of or interest holder in property

that has been ordered forfeited andwhose claim is
not precluded may file a claim as described in sec-
tion 809A.11,within thirty days after initial notice
of pending forfeiture or after notice under para-
graph “a”, whichever is earlier.
c. If the state does not recognize the claimed

exemption, the prosecuting attorney shall file a
complaint and the court shall hold an in rem forfei-
ture hearing as provided for in section 809A.13.
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d. In accordance with the findingsmade at the
hearing, the court may amend the order of forfei-
ture if it determines that any claimant has estab-
lished by a preponderance of the evidence that the
claimant has an interest in the property which is
exempt under the provisions of section 809A.5.
96 Acts, ch 1133, §14

§809A.15, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.15

809A.15 Substituted assets—supplemen-
tal remedies.
1. The court shall order the forfeiture of any

other property of a person, including a claimant,
up to the value of that person’s property found by
the court to be subject to forfeiture under this
chapter, if any of the following applies to the per-
son’s forfeitable property:
a. The forfeitable property cannot be located.
b. The forfeitable property has been trans-

ferred or conveyed to, sold to, or deposited with a
third party.
c. The forfeitable property is beyond the juris-

diction of the court.
d. The forfeitable property has been substan-

tially diminished in value while not in the actual
physical custody of the court, the seizing agency,
the prosecuting attorney, or their designee.
e. The forfeitable property has been com-

mingled with other property that cannot be divid-
ed without difficulty.
f. The forfeitable property is subject to any in-

terest of another person which is exempt from for-
feiture under this chapter.
2. a. The prosecuting attorneymay institute a

civil action in district court against any person
withnotice or actual knowledgewhodestroys, con-
veys, encumbers, removes from the jurisdiction of
the court, conceals, or otherwise renders unavail-
able property alleged to be subject to forfeiture if
either of the following applies:
(1) A forfeiture lien or notice of pending forfei-

ture has been filed and notice given pursuant to
section 809A.8.
(2) A complaint pursuant to section 809A.13

alleging conduct giving rise to forfeiture has been
filed and notice given pursuant to section 809A.8.
b. The court shall enter a final judgment in an

amount equal to the value of the lien not to exceed
the fair market value of the property, or if a lien
does not exist, in an amount equal to the fair mar-
ket value of the property, togetherwith reasonable
investigative expenses and attorney fees.
c. If a civil proceeding under this chapter is

pending in court, the action shall be heard by that
court.
96 Acts, ch 1133, §15

§809A.16, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.16

809A.16 Disposition of property.
1. If notice of pending forfeiture is properly

served in an action in rem or in personam inwhich
personal property, having an estimated value of
five thousanddollars or less, as establishedbyaffi-

davit provided by the prosecuting attorney, is
seized, and no claim opposing forfeiture is filed
within thirty days of service of such notice, the
prosecuting attorney shall prepare a written dec-
laration of forfeiture of the subject property to the
state and allocate the property according to the
provisions of section 809A.17.
2. Within one hundred eighty days of the date

of a declaration of forfeiture, an owner or interest
holder in property declared forfeited pursuant to
subsection 1 may petition the court to have the
declaration of forfeiture set aside, after making a
prima facie showing that the state failed to serve
proper notice as provided by section 809A.13.
Upon such a showing the court shall allow the
state to demonstrate by a preponderance of the ev-
idence that noticewas properly served. If the state
fails to meet its burden of proof, the court may or-
der the declaration of forfeiture set aside. The
state may proceed with judicial proceedings pur-
suant to this chapter.
3. Except as provided in subsection 1, if a prop-

er claim is not timely filed in an action in rem, or
if a proper answer is not timely filed in response to
a complaint, the prosecuting attorney may apply
for an order of forfeiture and an allocation of for-
feited property pursuant to section 809A.17. Un-
der such circumstance and upon a determination
by the court that the state’swritten application es-
tablished the court’s jurisdiction, the giving of
proper notice, and facts sufficient to show prob-
able cause for forfeiture, the court shall order the
property forfeited to the state.
4. After final disposition of all claims timely

filed in an action in rem, or after final judgment
and disposition of all claims timely filed in an ac-
tion in personam, the court shall enter an order
that the statehas clear title to the forfeitedproper-
ty interest. Title to the forfeited property interest
and its proceeds shall be deemed to have vested in
the state on the commission of the conduct giving
rise to the forfeiture under this chapter.
5. The court, on application of the prosecuting

attorney, may release or convey forfeited personal
property to a regulated interest holder or interest
holder if any of the following applies:
a. The prosecuting attorney, in the attorney’s

discretion, has recognized in writing that the reg-
ulated interest holder or interest holder has an in-
terest in the property and informs the court that
the property interest is exempt from forfeiture.
b. The regulated interest holder’s or interest

holder’s interest was acquired in the regular
course of business as a regulated interest holder or
interest holder.
c. The amount of the regulated interest hold-

er’s or interest holder’s encumbrance is readily de-
terminable and has been reasonably established
by proof made available by the prosecuting attor-
ney to the court.
d. The encumbrance held by the regulated in-

terest holder or interest holder seeking possession
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is the only interest exempted from forfeiture and
the order forfeiting the property to the state trans-
ferred all of the rights of the owner prior to forfei-
ture, including rights to redemption, to the state.
6. After the court’s release or conveyance un-

der subsection 5, the regulated interest holder or
interest holder shall dispose of the property by a
commercially reasonable public sale. Within ten
days of disposition the regulated interest holder or
interest holder shall tender to the state the
amount received at disposition less the amount of
the regulated interest holder’s or interest holder’s
encumbrance and reasonable expense incurred by
the regulated interest holder or interest holder in
connection with the sale or disposal. For the pur-
poses of this section, “commercially reasonable”
means a sale or disposal that would be commer-
cially reasonable under chapter 554, article 7.
7. On order of the court or declaration of forfei-

ture forfeiting the subject property, the state may
transfer good and sufficient title to any subse-
quent purchaser or transferee. The title shall be
recognized by all courts and agencies of this state,
and any political subdivision. On entry of judg-
ment in favor of a person claiming an interest in
the property that is subject to forfeiture proceed-
ingsunder this chapter, the court shall enter anor-
der that the property or interest in property shall
be released or delivered promptly to that person
free of liens and encumbrances under this chapter,
and that the person’s cost bond shall be dis-
charged.
8. Upon motion by the prosecuting attorney, if

it appears after a hearing that reasonable cause
existed for the seizure for forfeiture or for the filing
of thenotice of pending forfeiture or complaint, the
court shall find all of the following:
a. That reasonable cause existed, or that the

actionwas takenunder a reasonable good faith be-
lief that it was proper.
b. That the claimant is not entitled to costs or

damages.
c. That the person or seizing agencywhomade

the seizure and theprosecuting attorneyare not li-
able to suit or judgment for the seizure, suit, or
prosecution.
96 Acts, ch 1133, §16

§809A.17, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.17

809A.17 Allocation of forfeited property.
1. A person having control over forfeited prop-

erty shall communicate that fact to the attorney
general or the attorney general’s designee.
2. Forfeited property not needed as evidence

in a criminal case shall be delivered to the depart-
ment of justice, or, upon written authorization of
the attorney general or the attorney general’s des-
ignee, the property may be destroyed, sold, or de-
livered to an appropriate agency for disposal in ac-
cordance with this section.
3. Forfeited property may be used by the de-

partment of justice in the enforcement of the crim-

inal law. The department may give, sell, or trade
property to any other state agency or to any other
law enforcement agency within the state if, in the
opinion of the attorney general, itwill enhance law
enforcement within the state.
4. Forfeited property which is not used by the

department of justice in the enforcement of the
law may be requisitioned by the department of
public safety or any law enforcement agency with-
in the state for use in enforcing the criminal laws
of this state. Forfeited property not requisitioned
may be delivered to the director of the department
of general services to be disposed of in the same
manner as property received pursuant to section
18.15.
5. Notwithstanding subsection 1, 2, 3, or 4, the

following apply:
a. Forfeited property which is a controlled

substance or a simulated, counterfeit, or imitation
controlled substance shall be disposed of as pro-
vided in section 124.506.
b. Forfeited propertywhich is aweapon or am-

munition shall be deposited with the department
of public safety to be disposed of in accordance
with the rules of the department. All weapons or
ammunition may be held for use in law enforce-
ment, testing, or comparison by the criminalistics
laboratory, or destroyed. Ammunition and fire-
arms which are not illegal and are not offensive
weapons as definedby section724.1maybe soldby
the department as provided in section 809.21.
c. Material in violation of chapter 728 shall be

destroyed.
d. Property subject to the rules of the natural

resource commission shall be delivered to that
commission for disposal in accordance with its
rules.
96 Acts, ch 1133, §17

§809A.18, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.18

809A.18 Powers of enforcement person-
nel.
1. A prosecuting attorney may conduct an in-

vestigation of any conduct that gives rise to forfei-
ture. The prosecuting attorney is authorized, be-
fore the commencement of a proceeding or action
under this chapter, to subpoena witnesses, and
compel their attendance, examine them under
oath, and require the production of documentary
evidence for inspection, reproducing, or copying.
Except as otherwise provided by this section, the
prosecuting attorney shall proceedunder this sub-
section with the powers and limitations, and judi-
cial oversight and enforcement, and in themanner
provided by this chapter and by the Iowa rules of
civil procedure. Any person compelled to appear
under a demand for oral testimony under this sec-
tion may be accompanied, represented, and ad-
vised by counsel.
2. The examination of all witnesses under this

section shall be conducted by the prosecuting at-
torney before an officer authorized to administer
oaths. The testimony shall be taken by a certified
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shorthand reporter or by a sound recording device
and shall be transcribed or otherwise preserved.
The prosecuting attorney may exclude from the
examination all persons except the witness, the
witness’s counsel, the officer before whom the tes-
timony is to be taken, law enforcement officials,
and a certified shorthand reporter. Prior to oral
examination, the person shall be advised of the
person’s right to refuse to answer any questions on
the basis of the privilege against self-incrimina-
tion. The examination shall be conducted in a
manner consistent with the rules dealing with the
taking of depositions.
3. Except as otherwise provided in this sec-

tion, prior to the filing of a civil or criminal pro-
ceeding or action relating to such a proceeding,
documentary material, transcripts, or oral testi-
mony, in the possession of the prosecuting attor-
ney, shall not be available for examination by any
individual other than a law enforcement official or
agent of such official without the consent of the
person who produced the material, transcripts, or
oral testimony.
4. A person shall not knowingly remove from

any place, conceal, withhold, destroy, mutilate, al-
ter, or by any othermeans falsify anydocumentary
material that is the subject of a subpoena, with in-
tent to avoid, evade, prevent, or obstruct compli-
ance in whole or in part by any person with any
duly served subpoena of the prosecuting attorney
under this section. A violation of this subsection
is a class “D” felony. The prosecuting attorney
shall investigate and prosecute suspected viola-
tions of this subsection.
96 Acts, ch 1133, §18; 98 Acts, ch 1074, §41

§809A.19, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.19

809A.19 Immunity orders.
1. If a person is ormaybe called to produce evi-

dence at a deposition, hearing, or trial under this
chapter or at an investigation brought by the
prosecuting attorney under section 809A.18, the
district court in which the deposition, hearing,
trial, or investigation is ormay be held shall, upon
certification inwriting of a request of the prosecut-
ing attorney, issue an order, ex parte or after a
hearing, requiring the person to produce evidence,
notwithstanding that person’s refusal to do so on
the basis of the privilege against self-incrimina-
tion.
2. The prosecuting attorney may certify in

writing a request for an ex parte order under sub-
section 1 if in the prosecuting attorney’s judgment
both of the following apply:
a. The production of the evidence may be nec-

essary to the public interest.
b. The person has refused or is likely to refuse

to produce evidence on the basis of the privilege
against self-incrimination.
3. A person shall not refuse to comply with an

order issued under subsection 1 on the basis of a
self-incrimination privilege. If the person refuses

to complywith the order after being informed of its
existence by the presiding officer, the person may
be compelled or punished by the district court is-
suing an order for civil or criminal contempt.
4. The production of evidence compelled by or-

der issued under subsection 1, and any informa-
tion directly or indirectly derived from the produc-
tion of evidence, shall not be used against the per-
son in a subsequent criminal case, except in apros-
ecution for perjury, false swearing, or an offense
otherwise involving a failure to comply with the
order.
96 Acts, ch 1133, §19

§809A.20, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.20

809A.20 Statute of limitations.
A civil action under this chapter shall be com-

menced within five years after the last conduct
giving rise to forfeiture or the cause of action be-
comes known or should have become known, ex-
cluding any time duringwhich either the property
or defendant is out of the state or in confinement,
or during which criminal proceedings relating to
the same conduct are pending.
96 Acts, ch 1133, §20

§809A.21, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.21

809A.21 Summary forfeiture of con-
trolled substances.
Controlled substances included in chapter 124

which are contraband and any controlled sub-
stance whose owners are unknown are summarily
forfeited to the state. The courtmay include inany
judgment under this chapter an order forfeiting
any controlled substance involved in the conduct
giving rise to forfeiture to the extent of the defen-
dant’s interest.
96 Acts, ch 1133, §21

§809A.22, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.22

809A.22 Bar to collateral action.
A person claiming an interest in property sub-

ject to forfeiture shall not commence or maintain
any action against the state concerning the validi-
ty of the alleged interest other than as provided in
this chapter.
96 Acts, ch 1133, §22

§809A.23, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.23

809A.23 Statutory construction.
The provisions of this chapter shall be liberally

construed to effectuate its remedial purposes.
Civil remedies under this chapter shall be supple-
mental and notmutually exclusive. The civil rem-
edies do not preclude and are not precluded by any
other provision of law.
96 Acts, ch 1133, §23

§809A.24, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.24

809A.24 Uniformity of application.
1. The provisions of this chapter shall be ap-

plied and construed to effectuate its general pur-
pose to make uniform the law with respect to the
subject of this chapter among states enacting this
law.
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2. The attorney general may enter into recip-
rocal agreements with the attorney general or
chief prosecuting attorney of any state to effectu-
ate the purposes of this chapter.
96 Acts, ch 1133, §24

§809A.25, FORFEITURE REFORM ACTFORFEITURE REFORM ACT, §809A.25

809A.25 Rulemaking.
The attorney general shall adopt, amend, or re-

peal rules pursuant to chapter 17A to carry out the
provisions of this chapter.
96 Acts, ch 1133, §25
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______________

§810.1, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.1

810.1 Definition.
As used in this chapter, the term “nontestimo-

nial identification” includes, but is not limited to,
identification by fingerprints, palm prints, foot-
prints, measurements, hair strands, handwriting
samples, voice samples, photographs, blood and
saliva samples, ultraviolet or black-light examina-
tions, paraffin tests, and lineups.
[C79, 81, §810.1]

§810.2, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.2

810.2 Nontestimonial identification or-
der at request of defendant.
Aperson arrested for or chargedwith an offense

may request a district court judge to order a non-
testimonial identification procedure. If it appears
that the results of specific nontestimonial identifi-
cation procedures will be of material aid in deter-
mining whether the defendant committed the of-
fense, the judge shall order such identification
procedures involving the defendant under such
terms and conditions as the judge shall prescribe.
[C79, 81, §810.2]

§810.3, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.3

810.3 Authority to issue order.
A nontestimonial identification order autho-

rized by this chapter may be issued only by a dis-
trict court or district associate court judge upon
written application of a prosecuting attorney in
the investigation of a felony offense.
[81 Acts, ch 206, §2]

§810.4, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.4

810.4 Time of application.
Applications for a nontestimonial identification

order under this chapter may be made prior to the
arrest of a suspect. The procedural provisions of

this chapter shall not limit the conduct of lineups
or other nontestimonial procedures after arrest.
[81 Acts, ch 206, §3]

§810.5, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.5

810.5 Contents of application.
The application shall:
1. Describe the felony offense that is being in-

vestigated;
2. Nameor describewithparticularity the per-

son to be detained for the desired nontestimonial
identification procedure;
3. State the timewhenandplacewhere the ap-

plicant requests that the nontestimonial identifi-
cation procedure be conducted; and
4. Be supported by one or more affidavits set-

ting forth the facts and circumstances showing
that the basis for issuance of an order under this
chapter exist. If an affidavit is based in whole or
in part on hearsay, the affiant shall set forth par-
ticular facts bearing on the informant’s reliability
and shall disclose, as far as is practicable, the
means by which the information was obtained.
[81 Acts, ch 206, §4]

§810.6, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.6

810.6 Basis for order.
An order authorized by this chapter shall be is-

sued only if the court finds that the application
and the affidavit or affidavits in support of the ap-
plication establish each of the following:
1. That there is probable cause to believe that

a felony described in the applicationhas been com-
mitted.
2. That there are reasonable grounds to sus-

pect that the person named or described in the ap-
plication committed the felony and it is reasonable
in view of the seriousness of the offense to subject
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that person to the requested nontestimonial iden-
tification procedures.
3. That the results of the requested nontesti-

monial identification procedures will be of materi-
al aid in determining whether the person named
or described in the application committed the felo-
ny.
4. That such evidence cannot practicably be

obtained from other sources.
[81 Acts, ch 206, §5]

§810.7, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.7

810.7 Issuance of order.
Upona showing that the required grounds exist,

the court shall issue an order directing the person
named or described in the application to appear at
a designated time and place for nontestimonial
identification procedures. The order shall be
maintained by the clerk of the district court along
with the application and the affidavits in support
of the application in a confidential file until a
charge is filed, at which time the order, applica-
tion, and affidavits in support of the application
shall become public records unless the court upon
an in camera hearing orders that they be kept con-
fidential.
[81 Acts, ch 206, §6; 82 Acts, ch 1138, §1]

§810.8, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.8

810.8 Contents of order.
The order shall be directed to the person named

or described in the application and shall inform
the person of all of the following:
1. That the presence of the person is required

for the purpose of conducting or permitting non-
testimonial identification procedures in order to
aid in the investigation of the felony specified
therein.
2. The time and place of the required appear-

ance.
3. The nontestimonial identification proce-

dures to be conducted, themethods to be used, and
the approximate length of time the procedureswill
require.
4. The grounds to suspect that the person

named in the affidavit committed the felony speci-
fied therein.
5. That the person will be under no legal ob-

ligation to submit to any interrogation or to make
any statement during the period of the person’s
appearance except for that required for voice iden-
tification.
6. That the person may request the judge to

make a reasonable modification of the order with
respect to time and place of appearance, including
a request to have any nontestimonial identifica-
tion procedure other than a lineup conducted at
the person’s place of residence.
7. That if the person fails to appear, the person

may be held in contempt of court.
8. That the right to counsel shall apply during

nontestimonial identification procedures, includ-
ing the right of indigent persons to appointed

counsel.
9. That the person may request that the court

modify or vacate the order as provided in this
chapter.
[81 Acts, ch 206, §7]

§810.9, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.9

810.9 Modification of order.
At the request of the person named or described

in the application, the issuing court may modify a
nontestimonial identification order with respect
to time, place ormanner of conducting the identifi-
cation procedures if it appears reasonable under
the circumstances to do so.
[81 Acts, ch 206, §8]

§810.10, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.10

810.10 Vacation of order.
On motion of the person named or described in

the application, the issuing court shall vacate the
nontestimonial identification order if the court
finds that the order was improperly issued or that
there are no longer sufficient grounds for issuance
of the order.
[81 Acts, ch 206, §9]

§810.11, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.11

810.11 Service of order.
The order issued pursuant to this chapter shall

be served by a law enforcement officer by delivery
of a copy of the order to the person named or de-
scribed in the order.
[81 Acts, ch 206, §10]

§810.12, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.12

810.12 Time of service.
1. The nontestimonial identification order

shall be served upon the person named or de-
scribed in the order within five days after its is-
suance, excluding Saturdays, Sundays, and legal
holidays, between the hours of 8:00 a.m. and 12:00
midnight, and shall be so served not later than
twelve hours prior to the time of the person’s re-
quired participation.
2. If the issuing court finds reasonable cause

to believe that the person named or described in
the application may either flee or alter or destroy
the nontestimonial evidence sought, the court
may direct a law enforcement officer to bring the
person before the court. Upon presentation of the
person, the court shall read the nontestimonial
identification order to the person and afford a rea-
sonable opportunity for the person to consult with
a lawyer and to seek modification or vacation of
the order. The court may then direct the person to
participate immediately in the designated nontes-
timonial identification procedures. After the pro-
cedures have been completed, the person shall be
released or charged with a felony.
[81 Acts, ch 206, §11]

§810.13, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.13

810.13 Implementation of order.
Nontestimonial identification procedures may

be conducted by any law enforcement officer or
other person designated by the judge. The judge
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may require medical supervision for any test or-
dered pursuant to this chapter when the judge
deems such supervision necessary. A person who
appears under an order of appearance issued pur-
suant to this chapter shall not be detained longer
than is reasonably necessary to conduct the speci-
fied nontestimonial identification procedures un-
less the person is arrested for a felony.
[81 Acts, ch 206, §12]

§810.14, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.14

810.14 Failure to comply.
Any person who, without adequate excuse, fails

to comply with a nontestimonial identification or-
der served upon the person pursuant to this chap-
ter may be held in contempt of the court which is-
sued the order.
[81 Acts, ch 206, §13]

§810.15, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.15

810.15 Return.
Within ten days after the nontestimonial identi-

fication procedure, the order shall be returned to

the issuing court. The court, the prosecuting at-
torney, and the person who was the subject of the
order, shall be furnished with a written report of
the results of any tests or comparisons utilizing
the evidence obtained in the authorized proce-
dures. This report shall be disclosed promptly af-
ter it becomes available unless the court directs
that disclosure be delayed.
[81 Acts, ch 206, §14]

§810.16, NONTESTIMONIAL IDENTIFICATIONNONTESTIMONIAL IDENTIFICATION, §810.16

810.16 Disposition of evidence.
If at the time of the return probable cause does

not exist to believe that the person committed the
felony specified in the application, the court shall
order that the products of the nontestimonial
identification procedures and all copies thereof, be
promptly destroyed. Uponmotion of the prosecut-
ing attorney, the court may authorize further
retention of the nontestimonial evidence so ob-
tained for such time as reasonably necessary to fa-
cilitate a continuing investigation or prosecution.
[81 Acts, ch 206, §15]

PRETRIAL RELEASE — BAIL, Ch 811Ch 811, PRETRIAL RELEASE — BAIL
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______________

§811.1, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.1

811.1 Bail and bail restrictions.
All defendants are bailable bothbefore andafter

conviction, by sufficient surety, or subject to re-
lease upon condition or on their own recognizance,
except that the following defendants shall not be
admitted to bail:
1. A defendant awaiting judgment of convic-

tion and sentencing following either a plea or ver-
dict of guilty of a class “A” felony,murder, any class
“B” felony included in section 462A.14 or 707.6A;
felonious assault; felonious child endangerment;
sexual abuse in the second degree; sexual abuse in
the third degree; kidnapping; robbery in the first
degree; arson in the first degree; burglary in the
first degree; any felony included in section
124.401, subsection 1, paragraph “a” or “b”; or a
second or subsequent offense under section
124.401, subsection 1, paragraph “c”; any felony
punishable under section 902.9, subsection 1; any

public offense committedwhile detained pursuant
to section 229A.5; or any public offense committed
while subject to an order of commitment pursuant
to chapter 229A.
2. A defendant appealing a conviction of a

class “A” felony; murder; any class “B” or “C” felo-
ny included in section 462A.14 or 707.6A; feloni-
ous assault; felonious child endangerment; sexual
abuse in the second degree; sexual abuse in the
third degree; kidnapping; robbery in the first de-
gree; arson in the first degree; burglary in the first
degree; any felony included in section 124.401,
subsection 1, paragraph “a” or “b”; or a second or
subsequent conviction under section 124.401, sub-
section 1, paragraph “c”; any felony punishable
under section 902.9, subsection 1; any public of-
fense committed while detained pursuant to sec-
tion 229A.5; or any public offense committedwhile
subject to an order of commitment pursuant to
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chapter 229A.
3. Notwithstanding subsections 1 and 2, a de-

fendant awaiting judgment of conviction and sen-
tencing following either a plea or verdict of guilty
of, or appealing a conviction of, any felony offense
included in section708.11, subsection3, or a felony
offense under chapter 124 not provided for in sub-
section 1 or 2 is presumed to be ineligible to be ad-
mitted to bail unless the court determines that
such release reasonably will not result in the per-
son failing to appear as required andwill not jeop-
ardize the personal safety of another person or
persons.
[C51, §3211 – 3213; R60, §4885, 4962; C73,

§3845, 4107, 4511; C97, §5096, 5442; S13, §5096;
C24, 27, 31, 35, 39, §13609, 13610, 13966;C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, §763.1, 763.2, 789.19;
C79, 81, §811.1; 82 Acts, ch 1236, §1]
89 Acts, ch 138, §4, 5; 90 Acts, ch 1251, §61; 92

Acts, ch 1179, §2; 94 Acts, ch 1093, §6; 95 Acts, ch
87, §1; 97 Acts, ch 177, §30; 98 Acts, ch 1138, §27;
99 Acts, ch 12, §10; 99 Acts, ch 71, §1; 99 Acts, ch
123, §1; 2000 Acts, ch 1099, §10; 2002 Acts, ch
1139, §22, 27

See R.Cr.P. 2.37 – Form 1
See also §124.416
Subsections 1 and 2 amended

§811.2, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.2

811.2 Conditions of release — penalty for
failure to appear.
1. Conditions for release of defendant. All

bailable defendants shall be ordered released from
custody pending judgment or entry of deferred
judgment on their personal recognizance, or upon
the execution of an unsecured appearance bond in
an amount specified by the magistrate unless the
magistrate determines in the exercise of the mag-
istrate’s discretion, that such a release will not
reasonably assure the appearance of the defen-
dant as required or that releasewill jeopardize the
personal safety of another person or persons.
When such determination ismade, themagistrate
shall, either in lieu of or in addition to the above
methods of release, impose the first of the follow-
ing conditions of release which will reasonably as-
sure the appearance of theperson for trial or defer-
ral of judgment and the safety of other persons, or,
if no single condition gives that assurance, any
combination of the following conditions:
a. Place the defendant in the custody of a des-

ignated person or organization agreeing to super-
vise the defendant.
b. Place restrictions on the travel, association

or place of abode of the defendant during the peri-
od of release.
c. Require the execution of an appearance

bond in a specified amount and the deposit with
the clerk of the district court or a public officer des-
ignated under section 602.1211, subsection 4, in
cash or other qualified security, of a sum not to ex-
ceed ten percent of the amount of the bond, the de-
posit to be returned to the person who deposited

the specified amount with the clerk upon the per-
formance of the appearances as required in section
811.6.
d. Require the execution of a bail bond with

sufficient surety, or the deposit of cash in lieu of
bond. However, except as provided in section
811.1, bail initially given remains valid until final
disposition of the offense or entry of an order defer-
ring judgment. If the amount of bail is deemed in-
sufficient by the court before whom the offense is
pending, the court may order an increase of bail
and the defendantmust provide the additional un-
dertaking, written or in cash, to secure release.
e. Impose any other condition deemed reason-

ably necessary to assure appearance as required,
or the safety of another person or persons includ-
ing a condition requiring that the defendant re-
turn to custody after specified hours, or a condi-
tion that the defendant have no contact with the
victim or other persons specified by the court.
Any bailable defendant who is charged with un-

lawful possession, manufacture, delivery, or dis-
tribution of a controlled substance or other drug
under chapter 124 and is ordered released shall be
required, as a condition of that release, to submit
to a substance abuse evaluation and follow any
recommendations proposed in the evaluation for
appropriate substance abuse treatment.
2. Determination of conditions. In determin-

ing which conditions of release will reasonably as-
sure the defendant’s appearance and the safety of
another person or persons, the magistrate shall,
on the basis of available information, take into ac-
count the nature and circumstances of the offense
charged, the defendant’s family ties, employment,
financial resources, character and mental condi-
tion, the length of the defendant’s residence in the
community, the defendant’s record of convictions,
including the defendant’s failure to pay any fine,
surcharge, or court costs, and the defendant’s rec-
ord of appearance at court proceedings or of flight
to avoid prosecution or failure to appear at court
proceedings.
3. Release at initial appearance. This chap-

ter does not preclude the release of an arrested
person as authorized by section 804.21.
4. Statement to all defendants. When a de-

fendant appears before a magistrate pursuant to
rule of criminal procedure 2.2 or 2.3, the defendant
shall be informed of the defendant’s right to have
said conditions of release reviewed. If the defen-
dant indicates that the defendant desires such a
review and is indigent and unable to retain legal
counsel, the magistrate shall appoint an attorney
to represent the defendant for the purpose of such
review. Unless the conditions of release are
amended and the defendant is thereupon re-
leased, the magistrate shall set forth in writing
the reasons for requiring conditions imposed. A
defendantwho is ordered released by amagistrate
other than a district court judge or district asso-
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ciate judge on a condition which required that the
defendant return to custody after specified hours,
shall, upon application, be entitled to review by
the magistrate who imposed the condition in the
same manner as a defendant who remains in full-
time custody. In the event that themagistratewho
imposed conditions of release is not available, any
other magistrate in the judicial district may re-
view such conditions.
5. Statement of conditions when defendant is

released. Amagistrate authorizing the release of
a defendant under this section shall issue a writ-
ten order containing a statement of the conditions
imposed if any, shall inform the defendant of the
penalties applicable to violation of the conditions
of release and shall advise the defendant that a
warrant for the defendant’s arrest will be issued
immediately upon such violation.
6. Amendment of release conditions. A mag-

istrate ordering the release of the defendant on
any conditions specified in this sectionmay at any
time amend the order to impose additional or dif-
ferent conditions of release, provided that, if the
imposition of different or additional conditions re-
sults in the detention of the defendant as a result
of the defendant’s inability to meet such condi-
tions, the provisions of subsection 3 of this section
shall apply.
7. Appeal from conditions of release.
a. A defendant who is detained, or whose re-

lease on a condition requiring the defendant to re-
turn to custody after specified hours is continued,
after review of the defendant’s application pur-
suant to subsection 3 or 5 of this section, by amag-
istrate, other than a district judge or district asso-
ciate judge having original jurisdiction of the of-
fense with which the defendant is charged, may
make application to a district judge or district as-
sociate judge having jurisdiction to amend the or-
der. Saidmotion shall be promptly set for hearing
and a record made thereof.
b. In any case inwhich a court denied amotion

under paragraph “a” of this subsection to amend
anorder imposing conditions of release, or a defen-
dant is detained after conditions of release have
been imposed or amended upon such a motion, an
appeal may be taken from the district court. The
appeal shall be determined summarily, without
briefs, on the record made. However, the defen-
dant may elect to file briefs and may be heard in
oral argument, inwhich case the prosecution shall
have a right to respond as in an ordinary appeal
from a criminal conviction. The appellate court
may, on its ownmotion, order the parties to submit
briefs and set the time in which such briefs shall
be filed. Any order so appealed shall be affirmed
if it is supported by the proceeding below. If the or-
der is not so supported, the court may remand the
case for a further hearing or may, with or without
additional evidence, order the defendant released
pursuant to subsection 1 of this section.

8. Failure to appear — penalty. Any person
who, having been released pursuant to this sec-
tion, willfully fails to appear before any court or
magistrate as required shall, in addition to the for-
feiture of any security given or pledged for the per-
son’s release, if the personwas released in connec-
tion with a charge which constitutes a felony, or
while awaiting sentence or pending appeal after
conviction of any public offense, be guilty of a class
“D” felony. If the defendant was released before
conviction or acquittal in connectionwith a charge
which constitutes any public offense not a felony,
the defendant shall be guilty of a serious misde-
meanor. If the personwas released for appearance
as amaterial witness, the person shall be guilty of
a simple misdemeanor. In addition, nothing here-
in shall limit the power of the court to punish for
contempt.
[C51, §2876, 3216–3218;R60, §4601, 4967;C73,

§4248, 4573; C97, §5232, 5500; C24, 27, 31, 35, 39,
§13547, 13611; C46, 50, 54, 58, 62, 66, §761.21,
763.3; C71, 73, 75, 77, §761.21, 763.17 – 763.19;
C79, 81, §811.2]
83 Acts, ch 19, §1 – 3; 83 Acts, ch 50, §6, 7; 84

Acts, ch 1152, §1, 2; 85 Acts, ch 17, §2; 88 Acts, ch
1033, §1; 93 Acts, ch 157, §10; 99 Acts, ch 12, §11;
2000 Acts, ch 1131, §6

See R.Cr.P. 2.37 – Forms 2 and 3

§811.3, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.3

811.3 Qualification and examination of
surety.
1. Insurance companies doing business in this

state under the provisions of section 515.48, sub-
section 2, may act as surety. Resident owners of
property which is located within the state and
which is worth the amount specified in the under-
taking, may act as surety, and must in all cases
justify by an affidavit taken before an officer au-
thorized to administer oaths that such surety pos-
sesses such qualifications.
2. In taking bail each signermay justify sever-

ally in amounts less than that expressed in the un-
dertaking, if the whole justification be equivalent
to one sufficient bail.
3. The court in which the action is pending, or

the clerk thereof, or magistrate may require the
personal appearance of sureties offered, and may
thereupon further examine them upon oath con-
cerning their sufficiency, andmayalso receive oth-
er evidence for or against the sufficiency of the
bail. When such examination is closed, the official
conducting such examinationmustmake anorder,
either allowing or disallowing the bail, and forth-
with cause the same, with the affidavits or justifi-
cation and undertaking of bail, to be filed with the
clerk of the court to which the papers on the pre-
liminary examination are required to be sent.
[C51, §3220 – 3224; R60, §4969 – 4973; C73,

§4575 – 4579; C97, §5507 – 5510; C24, 27, 31, 35,
39, §13619 – 13622;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §763.11 – 763.14; C79, 81, §811.3]
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§811.4, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.4

811.4 Undertaking of bail as liens on real
estate.
Undertakings of bail, immediately after such

undertakings are filedwith the clerk of the district
court, shall be docketed as liens on real estate, en-
tered upon the lien index as required for judg-
ments in civil cases, and from the time of such en-
tries, shall be liens upon real estate of the persons
executing the same. Attested copies of suchunder-
takings may be filed in the office of the clerk of the
district court of the county inwhich the real estate
is situated, in the same manner and with like ef-
fect as attested copies of civil judgments, and shall
be immediately docketed and indexed in the same
manner.
[R60, §5000 – 5002; C73, §4606 – 4608; C97,

§5513, 5514; C24, 27, 31, 35, 39, §13625, 13626;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §764.1, 764.2;
C79, 81, §811.4]

§811.5, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.5

811.5 Bail on appeal.
After conviction, upon appeal to the appellate

court, the defendant must be admitted to bail, if it
be from the judgment imposing a fine, upon the
undertaking of bail that the defendant will, in all
respects, abide the orders and the judgment of the
appellate court upon appeal; if from a judgment of
imprisonment, except as provided in section 811.1
upon the undertaking of bail that the defendant
will surrender in executionof the judgment anddi-
rection of the appellate court, and in all respects
abide the orders and judgment of the appellate
court upon the appeal. Such bail may be taken, ei-
ther by the court where the judgment was ren-
dered, or the district court of the county in which
the defendant is imprisoned, or by the appellate
court, or a judge or clerk of any of such courts. Pro-
vided, that in lieu of bail, bailable defendants as
described herein may be released in accordance
with the provisions of section 811.2.
[R60, §4966, 4981; C73, §4587; C97, §5506; C24,

27, 31, 35, 39, §13617, 13618; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, §763.9, 763.10; C79, 81, §811.5]

§811.6, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.6

811.6 Forfeiture of bail.
1. A defendant released pursuant to this chap-

ter shall appear at arraignment, trial, judgment,
or such other proceedings where the defendant’s
appearance is required. If the defendant fails to
appear at the time and placewhen the defendant’s
personal appearance is lawfully required, or to
surrender in execution of the judgment, the court
must direct an entry of the failure to be made of
record, and the undertaking of the defendant’s
bail, or the money deposited, is thereupon for-
feited. As a part of the entry, except as provided in
rule of criminal procedure 2.72, the court shall di-
rect the clerk of the district court of the county to
give ten days’ notice in writing to the defendant

and the defendant’s sureties to appear and show
cause, if any, why judgment should not be entered
for the amount of bail. If such appearance is not
made, judgment shall be entered by the court. If
appearance is made, the court shall set the case
down for immediate hearing as anordinaryaction.
2. Where a forfeiture and judgment have been

entered as provided in this section, and the
amount of the judgment has been paid to the clerk,
the clerk shall hold the same as funds of the clerk’s
office for a period of sixty days from the date of
judgment.
3. The court may, upon application, set aside

such judgment if, within sixty days from the date
thereof, the defendant shall voluntarily surrender
to the sheriff of the county, or the defendant’s sure-
ties shall, at their own expense, deliver the defen-
dant to the custody of the sheriff. Such judgment
shall not be set aside, however, unless as a condi-
tion precedent thereto, the defendant and the de-
fendant’s sureties shall have paid all costs and ex-
penses incurred in connection therewith.
[R60, §4990 – 4994; C73, §4596 – 4600; C97,

§5515 – 5517, 5519; C24, 27, 31, 35, 39, §13631,
13633, 13635, 13636; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, §766.1 – 766.3, 766.5, 766.6; C79, 81,
§811.6]
2000 Acts, ch 1032, §6

§811.7, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.7

811.7 Recommitment after bail.
1. The magistrate may, by an order entered on

the record, direct the defendant to be arrested and
committed to jail until legally discharged, after
the defendant has givenbail or depositedmoney in
lieu thereof, or otherwise is released pursuant to
this chapter, when it satisfactorily appears to the
court that the defendant has failed to appear as re-
quired, or the defendant has violated a condition
of release, or when, after the filing of an indict-
ment or information, the court finds the bail taken
or money deposited is insufficient.
2. Such order for recommitment must recite

generally the facts upon which it is founded, and
must direct that the defendant be arrested and
committed to the custody of the sheriff of the
county in which such order is entered. The defen-
dantmaybe arrested pursuant to such order, upon
a certified copy thereof, in any county of the state.
3. If the order recite, as the ground onwhich it

is made, the failure of the defendant to appear for
judgment upon conviction, the defendant must be
committed according to the requirements of the
order; if made for any other cause and the offense
is bailable, the court must cause a direction to be
inserted in the order that the defendant be ad-
mitted to bail, in a sum to be stated in the order.
[C51, §3243 – 3247; R60, §4995-4999; C73,

§4601 – 4605; C97, §5520 – 5523; C24, 27, 31, 35,
39, §13637 – 13640;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §767.1 – 767.4; C79, 81, §811.7]
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§811.8, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.8

811.8 Surrender of defendant.
1. At any time before the forfeiture of the un-

dertaking, the surety may surrender the defen-
dant, or the defendant may surrender, to the offi-
cer towhose custody thedefendantwas committed
at the time of giving bail, and such officer shall de-
tain the defendant as upon a commitment and
must, upon such surrender and the receipt of a cer-
tified copy of the undertaking of bail, acknowledge
the surrender by a certificate in writing.
2. Upon the filing of the undertaking and the

certificate of the officer, or the certificate of the of-
ficer alone if money has been deposited instead of
bail, the court or clerk shall immediately order re-
turn of the money deposited to the person who de-
posited the same, or order an exoneration of the
surety.
3. For the purpose of surrendering the defen-

dant, the surety, subject to the limitations of sec-
tion 811.12 and chapter 80A, at any time may ar-
rest the defendant, or, by a written authority en-
dorsed on a certified copy of the undertaking, may
empower any person of suitable age anddiscretion
to do so. Inmaking an arrest pursuant to this sub-
section, the surety or any person empowered by
the surety shall possess no more authority than a
peace officer would possess in making a lawful ar-
rest under section 804.8, 804.13, 804.14, or 804.15.
[C51, §3236 – 3238; R60, §4987 – 4989; C73,

§4593 – 4595; C97, §5528 – 5530; C24, 27, 31, 35,
39, §13641 – 13643;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §768.1 – 768.3; C79, 81, §811.8]
98 Acts, ch 1149, §12

§811.9, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.9

811.9 Forfeiture of appearance bond.
Sections 811.6 through 811.8 shall not apply in

a case where a simple misdemeanor is charged
upon a uniform citation and complaint and where
the defendant has submitted an unsecured ap-
pearance bond or has submitted bail in the form of
cash, check, credit card as provided in section
805.14, or guaranteed arrest bond certificate as
defined in section 321.1. When a defendant fails
to appear as required in such cases, the court, or
the clerk of the district court, shall enter a judg-
ment of forfeiture of the bond or bail. The judg-
ment shall be final upon entry and shall not be set
aside.
[C79, 81, §811.9]
99 Acts, ch 144, §14

§811.10, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.10

811.10 Discharge of surety.
When a defendant is admitted to bail by means

of a surety bail bond pursuant to section 811.2,
subsection 1, paragraph “d”, the obligation of sure-
ty shall be discharged, and the surety released,
upon any of the following conditions:

1. Dismissal of the charges against the defen-
dant.
2. Judgment of acquittal against the defen-

dant.
3. Judgment of conviction against the defen-

dant.
4. Entry of an order deferring judgment of the

defendant.
5. Entry of an order by the court which, by its

terms, continues the case against the defendant
for a period exceeding six months.
84 Acts, ch 1152, §3

§811.11, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.11

811.11 Bail after deferred judgment.
Upon entry of an order by the court deferring

judgment, effecting a discharge of the surety as re-
quired under section 811.10, the defendantmaybe
admitted to bail, as a condition of the deferral of
judgment. Admittance to bail under this section,
if required by the court, requires a new bail under-
taking by the defendant. The surety under this
section is responsible only for the failure of the de-
fendant to appear at required court appearances
during the period of deferral of judgment.
84 Acts, ch 1152, §4

§811.12, PRETRIAL RELEASE — BAILPRETRIAL RELEASE — BAIL, §811.12

811.12 Limitations.
1. A person shall not take or attempt to take

into custody the principal on a bail bond, either as
a surety on a bail bond in a criminal proceeding or
as an agent of such surety, unless such person has
complied with all of the following, if applicable:
a. Notification or registration with a chief law

enforcement officer under section 80A.3A.
b. Licensing requirements for bail enforce-

ment businesses and bail enforcement agents un-
der chapter 80A.
2. A person other than a certified peace officer

shall not be authorized to apprehend, detain, or
arrest a principal on a bail bond, wherever issued,
unless one of the following applies:
a. The person is a bail enforcement agent li-

censed under chapter 80A and has notified the
chief law enforcement officer under section
80A.3A.
b. The person is a bail enforcement agent li-

censed under the laws of another state and has
registered with the chief law enforcement officer
under section 80A.3A.
c. The person is a bail enforcement agent from

a state that does not license such businesses who
has registeredwith the chief law enforcement offi-
cer under section 80A.3A.
d. The person is a bail enforcement agent ex-

empt from licensing requirements pursuant to
section 80A.2, subsection 3.
98 Acts, ch 1149, §13; 99 Acts, ch 105, §1
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§812.1, CONFINEMENT OF DANGEROUS PERSONS AND PERSONS WITH MENTAL INCOMPETENCECONFINEMENT OF DANGEROUS PERSONS AND PERSONS WITH MENTAL INCOMPETENCE, §812.1

812.1 When detention allowed.
When a person is awaiting sentence after con-

viction of a felony or following sentence of confine-
ment is pursuing an appeal in such case, and the
person would be otherwise eligible for release un-
der chapter 811, but it appears by clear and con-
vincing evidence that if released the person is like-
ly to pose a danger to another person or to the
property of others, such person may be detained
under the authority of this chapter.
[C79, 81, §812.1]

§812.2, CONFINEMENT OF DANGEROUS PERSONS AND PERSONS WITH MENTAL INCOMPETENCECONFINEMENT OF DANGEROUS PERSONS AND PERSONS WITH MENTAL INCOMPETENCE, §812.2

812.2 Hearing.
The following procedures shall apply to deten-

tion hearings held pursuant to this chapter:
1. The prosecuting attorney may initiate a

detention hearing by ex parte written motion.
Upon such motion, the district court may issue a
warrant for the arrest of the person, if the person
is not in custody.
2. Thedetentionhearing shall be held immedi-

atelyupon thepersonbeingbrought before thedis-
trict court for such hearing unless the person or
the prosecuting attorneymoves for a continuance.
A continuance granted on motion of the person
shall not exceed three calendar days. A continu-
ance on motion of the prosecuting attorney shall
be granted only upon good cause shown and shall
not exceed three calendar days. The personmaybe
detained pending the hearing.
3. The person shall be entitled to representa-

tion by counsel, including appointed counsel for
indigent persons, and shall be entitled to the right
of cross-examination and to present information,
to testify, and to present witnesses in the person’s
own behalf.
4. Information stated in, or offered in connec-

tion with, any order entered pursuant to this sec-
tion need not conform to the formal rules of evi-
dence.
5. Testimony of the person given during the

hearing shall not be admissible on the issue of
guilt in any other judicial proceeding, subject only
to the following exceptions: Such testimony shall
be admissible in proceedings under sections 811.2,
subsection 8 and 811.8, and in perjury proceed-
ings.

6. Unless the defendant otherwise requests in
writing, the district court shall conduct the hear-
ing as a private hearing, and any order entered
shall remain confidential as to the public general-
ly until the conclusion of the trial.
7. Appeals from orders of detention may be

taken in themanner provided under section 811.2,
subsection 7.
8. If the trial court issues an order of deten-

tion, it shall be accompanied by a written finding
of fact and the reasons for the detention order.
9. For the purposes of such proceedings, the

trial court is not divested of jurisdiction by the fil-
ing of a notice of appeal.
[C79, 81, §812.2]

§812.3, CONFINEMENT OF DANGEROUS PERSONS AND PERSONS WITH MENTAL INCOMPETENCECONFINEMENT OF DANGEROUS PERSONS AND PERSONS WITH MENTAL INCOMPETENCE, §812.3

812.3 Mental incompetency of accused.
If at any stage of a criminal proceeding it reason-

ably appears that the defendant is suffering from
a mental disorder which prevents the defendant
from appreciating the charge, understanding the
proceedings, or assisting effectively in the de-
fense, further proceedingsmust be suspended and
a hearing had upon that question.
[C51, §3260, 3261; R60, §5015, 5016; C73,

§4620, 4621; C97, §5540; C24, 27, 31, 35, 39,
§13905; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§783.1; C79, 81, §812.3]

§812.4, CONFINEMENT OF DANGEROUS PERSONS/MENTAL INCOMPETENCECONFINEMENT OF DANGEROUS PERSONS/MENTAL INCOMPETENCE, §812.4

812.4 Cessation of criminal prosecution.
If, upon hearing conducted by the court, the ac-

cused is found to be incapacitated in the manner
described in section 812.3, no further proceedings
shall be taken under the complaint or indictment
until the accused’s capacity is restored, and, if the
accused’s releasewill endanger the public peace or
safety, the court must order the accused com-
mitted for treatment to the custody of the depart-
ment of human services or to the custody of the de-
partment of corrections for placement at the Iowa
medical and classification center.
[C51, §3262, 3263; R60, §5018, 5019; C73,

§4623, 4624; C97, §5542; C24, 27, 31, 35, 39,
§13907; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§783.3; C79, 81, §812.4]
83Acts, ch 96, §157, 159; 94Acts, ch 1079, §1; 97

Acts, ch 64, §1
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§812.5, CONFINEMENT OF DANGEROUS PERSONS/MENTAL INCOMPETENCECONFINEMENT OF DANGEROUS PERSONS AND PERSONS WITH MENTAL INCOMPETENCE, §812.5

812.5 Effect of restoration of mental ca-
pacity.
If the accused is committed to the department of

human services or to the department of correc-
tions for placement at the Iowamedical and classi-
fication center under section 812.4, after the expi-
ration of a period not to exceed six months, the
court shall upon hearing review the confinement
and determine whether there is a substantial
probability the accusedwill regain capacitywithin
a reasonable time. If not, the state shall be di-
rected to institute civil commitment proceedings.
When it thereafter appears that the accused can
effectively assist in the accused’s defense, the de-
partment shall give notice to the sheriff and
county attorney of the proper county of such fact,
and the sheriff, without delay, shall receive and
hold the accused in custody until the accused is

brought to trial or judgment, as the case may be,
or is legally discharged, the expense for conveying
and returning the accused, or any other, to be paid
in the first instance by the county from which the
accused is sent, but such county may recover the
same from another county or municipal body re-
quired to provide for or maintain the accused else-
where, and the sheriff shall be allowed for the
sheriff ’s services the same fees as are allowed for
conveying persons to institutions under section
331.655.
[C51, §3264 – 3267; R60, §5020 – 5023; C73,

§4625 – 4628; C97, §5543; C24, 27, 31, 35, 39,
§13908; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§783.4; C79, 81, §812.5]
83 Acts, ch 96, §157, 159; 85 Acts, ch 21, §47; 94

Acts, ch 1079, §2

IOWA RULES OF CRIMINAL PROCEDURE, Ch 813Ch 813, IOWA RULES OF CRIMINAL PROCEDURE

CHAPTER 813
Ch 813

IOWA RULES OF CRIMINAL PROCEDURE

813.1 Title.
813.2 Provisions relating to hearing and trial in

indictable cases.

813.3 Trial of simple misdemeanors.
813.4 Additions to and amendment of rules.

______________

§813.1, IOWA RULES OF CRIMINAL PROCEDUREIOWA RULES OF CRIMINAL PROCEDURE, §813.1

813.1 Title.
These rules shall be known as the rules of crimi-

nal procedure. (R.Cr.P.)
[76 Acts, ch 1245(2), §1301, Rule 31; 77 Acts, ch

153, §106; C79, 81, §813.1]

§813.2, IOWA RULES OF CRIMINAL PROCEDUREIOWA RULES OF CRIMINAL PROCEDURE, §813.2

813.2 Provisions relating to hearing and
trial in indictable cases.
[The rules of criminal procedure are published

in the compilation “Iowa Court Rules.”]

§813.3, IOWA RULES OF CRIMINAL PROCEDUREIOWA RULES OF CRIMINAL PROCEDURE, §813.3

813.3 Trial of simple misdemeanors.
[See § 813.2]

§813.4, IOWA RULES OF CRIMINAL PROCEDUREIOWA RULES OF CRIMINAL PROCEDURE, §813.4

813.4 Additions to and amendment of
rules.
The rules of criminal procedure may be

amended, provisions deleted, andnew rules added
by the supreme court, subject to section 602.4202.
[C79, 81, §813.4]
83 Acts, ch 186, §10134, 10201

APPEALS FROM THE DISTRICT COURT, Ch 814Ch 814, APPEALS FROM THE DISTRICT COURT

CHAPTER 814
Ch 814

APPEALS FROM THE DISTRICT COURT

814.1 Definition of appeal and discretionary review.
814.2 Parties — how designated on appeal.
814.3 Appeals in cases involving more than one

defendant.
814.4 Perfection of an appeal and application for

discretionary review. Repealed by
85 Acts, ch 157, §9.

814.5 The state as appellant or applicant.
814.6 The defendant as appellant or applicant.
814.7 Duty of clerk when appeal is perfected or

application made. Repealed by 85
Acts, ch 157, §9.

814.8 Duties of prosecuting attorney.

814.9 Indigent’s right to transcript on appeal.
814.10 Indigent’s application for transcript in other

cases.
814.11 Indigent’s right to counsel.
814.12 Appeal by the state — effect.
814.13 Appeal or application by the defendant —

effect.
814.14 Certificate of release.
814.15 Appeals and applications — docketing —

when determined.
814.16 Failure of clerk to transmit papers as

required. Repealed by 85 Acts, ch
157, §9.
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814.17 Personal appearance of the defendant.
814.18 Closing argument. Repealed by 85 Acts, ch

157, §9.
814.19 Hearing in the appellate court — rules of

procedure.
814.20 Decisions on appeals or applications by

defendant.

814.21 Costs.
814.22 Reversal — effect.
814.23 Affirmance — effect.
814.24 Decision recorded and procedendo.
814.25 Cessation of jurisdiction of appellate court.
814.26 Judgment enforced.
814.27 Time of confinement deducted.

______________

§814.1, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.1

814.1 Definition of appeal anddiscretion-
ary review.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Appeal” is the right of both the defendant

and the state to have specified actions of the dis-
trict court considered by an appellate court.
2. “Discretionary review” is the process by

which an appellate court may exercise its discre-
tion, in like manner as under the rules pertaining
to interlocutory appeals and certiorari in civil
cases, to review specified matters not subject to
appeal as a matter of right. The supreme court
may adopt additional rules to control access to dis-
cretionary review.
[R60, §4904, 4905; C73, §4520, 4521; C97,

§5448; S13, §5448; C24, 27, 31, 35, 39, §13994;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §793.1; C79,
81, §814.1]

§814.2, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.2

814.2 Parties — how designated on ap-
peal.
The party seeking review shall be known as the

appellant and the adverse party as the appellee,
but the title of the action shall not be changed from
that in the district court.
[R60, §4818, 4819; C73, §4531, 4532; C97,

§5455; C24, 27, 31, 35, 39, §14004;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §793.12; C79, 81, §814.2]

§814.3, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.3

814.3 Appeals in cases involving more
than one defendant.
When defendants are tried jointly, they may

seek discretionary review ormay appeal separate-
ly or may join. The appellate court may, in the in-
terest of justice, consolidate appeals or applica-
tions for discretionary review.
[R60, §4917; C73, §4526; C97, §5451; C24, 27,

31, 35, 39, §13996; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §793.3; C79, 81, §814.3]

§814.4, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.4

814.4 Perfection of an appeal and ap-
plication for discretionary review. Re-
pealed by 85 Acts, ch 157, § 9.

§814.5, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.5

814.5 The state as appellant or applicant.
1. Right of appeal is granted the state from:
a. An order dismissing an indictment, infor-

mation, or any count thereof.
b. A judgment for the defendant on amotion to

the indictment or the information.
c. An order arresting judgment or granting a

new trial.
2. Discretionary review may be available in

the following cases:
a. An order dismissing an arrest or search

warrant.
b. An order suppressing or admitting evi-

dence.
c. An order granting or denying a motion for a

change of venue.
d. A final judgment or order raising a question

of law important to the judiciary and the profes-
sion.
[C79, 81, §814.5; 82 Acts, ch 1021, §8, 12(1)]

§814.6, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.6

814.6 The defendant as appellant or ap-
plicant.
1. Right of appeal is granted the defendant

from:
a. A final judgment of sentence, except in case

of simple misdemeanor and ordinance violation
convictions.
b. An order for the commitment of the defen-

dant for insanity or drug addiction.
2. Discretionary review may be available in

the following cases:
a. An order suppressing or admitting evi-

dence.
b. An order granting or denying a motion for a

change of venue.
c. An order denying probation.
d. Simple misdemeanor and ordinance viola-

tion convictions.
e. Anorder raising a question of law important

to the judiciary and the profession.
[C79, 81, §814.6; 82 Acts, ch 1021, §9, 12(1)]

§814.7, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.7

814.7 Duty of clerk when appeal is per-
fected or application made. Repealed by 85
Acts, ch 157, § 9.

§814.8, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.8

814.8 Duties of prosecuting attorney.
1. When an appeal is taken or an application

made by the state or the defendant the prosecut-
ing attorney shall promptly prepare and deliver to
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the attorney general somuch of the proceedings as
are material to the proper disposition of the mat-
ter.
2. When a notice of appeal or application has

been filed by an adverse party, the prosecuting at-
torney shall immediately furnish the attorney
general with a copy of said notice.
[C97, §301; SS15, §301; C24, 27, 31, 35, 39,

§13999; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§793.7; C79, 81, §814.8]

§814.9, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.9

814.9 Indigent’s right to transcript on ap-
peal.
If a defendant in a criminal cause has perfected

an appeal from a judgment and is determined by
the court to be indigent, the court may order a
transcript to bemade. When an attorney of record
is representing an indigent, the attorney shall ap-
ply to the district court for the transcript.
[C73, §3777; C97, §254; SS15, §254-a2; C24, 27,

31, 35, 39, §14000; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §793.8; C79, 81, §814.9]
83 Acts, ch 186, §10135, 10201; 96 Acts, ch 1193,

§6

§814.10, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.10

814.10 Indigent’s application for tran-
script in other cases.
If a defendant in a criminal cause has been

granted discretionary review from an action of the
district court and the appellate court deems a
transcript or portions thereof are necessary to
proper review of the question or questions raised,
the district court shall order the transcript to be
made if the defendant is determined to be indi-
gent.
[C79, 81, §814.10]
83 Acts, ch 186, §10136, 10201; 96 Acts, ch 1193,

§7

§814.11, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.11

814.11 Indigent’s right to counsel.
1. An indigent person is entitled to appointed

counsel on the appeal of all cases if the person is
entitled to appointment of counsel under section
815.9.
2. If the appeal involves an indictable offense

or denial of postconviction relief, the appointment
shall be made to the state appellate defender un-
less the state appellate defender is unable to han-
dle the case due to a conflict of interest or because
of a temporary overload of cases.
3. If the appeal is other than an indictable of-

fense or denial of postconviction relief or if the
state appellate defender is unable to handle the
case, the court shall appoint an attorney who has
a contract with the state public defender to handle
such an appeal.
4. If the court determines that no contract at-

torney is available to handle the appeal, the court
may appoint a noncontract attorney. The order of
appointment shall include a specific finding that

no contract attorney was available.
5. The appointment of an attorney shall be on

a rotational or equalization basis, considering the
experience of the attorney and the difficulty of the
case.
6. An attorney who has been retained or has

agreed to represent a person on appeal and subse-
quently applies to the court for appointment to
represent that person on appeal because the per-
son is indigent shall notify the state public defend-
er of the application. Upon the filing of the ap-
plication, the attorney shall provide the state pub-
lic defender with a copy of any representation
agreement, and information on any moneys
earned or paid to the attorney prior to the appoint-
ment.
7. An attorney appointed under this section is

not liable to a person represented by the attorney
for damages as a result of a conviction in a crimi-
nal case unless the court determines in a postcon-
viction proceeding that the person’s conviction re-
sulted from ineffective assistance of counsel, and
the ineffective assistance of counsel is the proxi-
mate cause of the damage. In juvenile or civil pro-
ceedings, anattorney appointedunder this section
is not liable to a person represented by the attor-
ney for damages unless it has been determined
that the attorney has provided ineffective assis-
tance of counsel and the ineffective assistance of
counsel claim is the proximate cause of the dam-
age.
[C79, 81, §814.11]
99 Acts, ch 135, §23; 2002 Acts, ch 1067, §14
Section amended

§814.12, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.12

814.12 Appeal by the state — effect.
An appeal taken by the state does not stay the

operation of a judgment in favor of the defendant,
nor does an application for discretionary review.
[R60, §4911; C73, §4527; C97, §5452; C24, 27,

31, 35, 39, §14001; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §793.9; C79, 81, §814.12]

§814.13, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.13

814.13 Appeal or application by the de-
fendant — effect.
An appeal or application for discretionary re-

view taken by the defendant does not stay the exe-
cution of the judgment unless the defendant is re-
leased on bail or otherwise as provided by law.
[R60, §4914, 4915; C73, §4528, 4529; C97,

§5453; C24, 27, 31, 35, 39, §14002;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §793.10; C79, 81, §814.13]

§814.14, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.14

814.14 Certificate of release.
When an appeal is taken by the defendant and

the defendant is released, the clerk of the district
court must give to the defendant or the defen-
dant’s attorney a certificate, under the seal of the
court, that an appeal has been taken and the de-
fendant released. The sheriff or other officer hav-
ing the defendant in custodymust, upon receipt of
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this certificate, discharge the defendant from cus-
tody and return to the clerk of court who issued it
the execution under which the sheriff or other offi-
cer acted with the sheriff ’s or officer’s return
thereon.
[R60, §4916; C73, §4530; C97, §5454; C24, 27,

31, 35, 39, §14003; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §793.11; C79, 81, §814.14]

§814.15, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.15

814.15 Appeals and applications — dock-
eting — when determined.
Appeals and applications for discretionary re-

view in criminal cases shall be docketed in the su-
preme court as provided in the rules of appellate
procedure. Such causes shall take precedence
over other business, and the appellate court shall
consider and determine appeals and applications
for discretionary review in criminal actions at the
earliest time itmay be done considering the rights
of parties and proper administration of justice.
[R60, §4818, 4819; C73, §4531, 4532; C97,

§5455; C24, 27, 31, 35, 39, §14004;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §793.12; C79, 81, §814.15]
85 Acts, ch 157, §4

§814.16, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.16

814.16 Failure of clerk to transmit papers
as required. Repealed by 85 Acts, ch 157, § 9.

§814.17, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.17

814.17 Personal appearance of the defen-
dant.
The personal appearance of the defendant in the

appellate court on the trial of an appeal, or upon
the hearing of a matter of discretionary review, is
in no case necessary.
[R60, §4920; C73, §4533; C97, §5456; C24, 27,

31, 35, 39, §14005; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §793.13; C79, 81, §814.17]

§814.18, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.18

814.18 Closing argument. Repealed by 85
Acts, ch 157, § 9.

§814.19, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.19

814.19 Hearing in the appellate court —
rules of procedure.
The record and case shall be presented to the ap-

pellate court as provided in the rules of appellate
procedure; the provisions of law in civil procedure
relating to the filing of decisions and opinions of
the appellate court shall apply in such cases.
[C97, §5461;C24, 27, 31, 35, 39, §14009;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §793.17; C79, 81,
§814.19]

Rules adopted by the supreme court are published in the compilation
“Iowa Court Rules”

§814.20, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.20

814.20 Decisions on appeals or applica-
tions by defendant.
Anappeal or application taken by the defendant

shall not be dismissed for an informality or defect
in taking it if corrected as directedby the appellate
court. The appellate court, after an examination

of the entire record, may dispose of the case by af-
firmation, reversal or modification of the district
court judgment. The appellate court may also or-
der a new trial, or reduce the punishment, but
shall not increase it.
[C51, §3097, 3098; R60, §4921, 4925; C73,

§4534, 4538; C97, §5457, 5462; C24, 27, 31, 35, 39,
§14006, 14010; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §793.14, 793.18; C79, 81, §814.20]
85 Acts, ch 157, §5

§814.21, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.21

814.21 Costs.
Costs shall be taxed as provided by the rules of

appellate procedure.
[C97, §5462; C24, 27, 31, 35, 39, §14011;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, §793.19; C79, 81,
§814.21]
85 Acts, ch 157, §6

§814.22, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.22

814.22 Reversal — effect.
If a judgment against the defendant is reversed,

such reversal shall be deemed an order for a new
trial, unless the appellate court shall direct a dif-
ferent disposition. In reversing the case, the ap-
pellate court may direct that the defendant be dis-
charged and the defendant’s bail exonerated, or if
money is deposited instead, that it be returned to
the defendant.
[C51, §3099; R60, §4927; C73, §4540; C97,

§5464; C24, 27, 31, 35, 39, §14013;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §793.21; C79, 81, §814.22]

§814.23, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.23

814.23 Affirmance — effect.
On a judgment of affirmance against the defen-

dant, the original judgment shall be carried into
execution as the appellate court shall direct.
[C51, §3100; R60, §4928; C73, §4541; C97,

§5465; C24, 27, 31, 35, 39, §14014;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §793.22; C79, 81, §814.23]

§814.24, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.24

814.24 Decision recorded and proceden-
do.
The decision of the appellate court with any

opinion filed or judgment rendered must be re-
corded by its clerk. Procedendo shall be issued as
provided in the rules of appellate procedure.
[C51, §3101, 3102; R60, §4929, 4930; C73,

§4542, 4543; C97, §5466; C24, 27, 31, 35, 39,
§14016; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§793.24; C79, 81, §814.24]
85 Acts, ch 157, §7

§814.25, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.25

814.25 Cessation of jurisdiction of appel-
late court.
The jurisdiction of the appellate court shall

cease when procedendo is issued. All proceedings
for executing the judgment shall be had in the dis-
trict court or by its clerk.
[C51, §3101, 3102; R60, §4929, 4930; C73,

§4542, 4543; C97, §5466; C24, 27, 31, 35, 39,
§14016; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
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§793.24; C79, 81, §814.25]
85 Acts, ch 157, §8

§814.26, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.26

814.26 Judgment enforced.
Unless some proceeding in the district court is

directed, copies of the judgment of the district
court and of the decision on appeal or review, or a
copy of the judgment and decision on appeal or re-
view, certified by the clerk of the district court,
shall be delivered to the sheriff or proper officer as
an execution. The sheriff or proper officer shall be
authorized to execute the judgment of the court or
take any legal measures required to bring the ac-
tion to a conclusion.
[R60, §4931; C73, §4544; C97, §5467; C24, 27,

31, 35, 39, §14017; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §793.25; C79, 81, §814.26]

§814.27, APPEALS FROM THE DISTRICT COURTAPPEALS FROM THE DISTRICT COURT, §814.27

814.27 Time of confinement deducted.
Adefendant, confinedduring the pendency of an

unsuccessful review or appeal, or convicted at a
new trial ordered by the appellate court, shall
have the period of the defendant’s former confine-
ment deducted from the period of confinement
fixed on the last verdict of conviction by the dis-
trict court.
[R60, §4933; C73, §4545; C97, §5468; C24, 27,

31, 35, 39, §14018; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §793.26; C79, 81, §814.27]

COSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, Ch 815Ch 815, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSE

CHAPTER 815
Ch 815

COSTS — COMPENSATION AND FEES — INDIGENT DEFENSE

Deferral of costs in civil and criminal proceedings; see chapter 610

815.1 Costs payable by state in special cases.
815.2 Grand jury clerks and other officers.
815.3 Witnesses called to county attorney

investigations.
815.4 Special witnesses for indigents.
815.5 Expert witnesses for state and defense.
815.6 Fees to material witnesses.
815.7 Fees to attorneys.
815.8 Sheriffs’ fees.
815.9 Indigency determined — penalty.

815.9A Recovery of indigent defense
costs. Repealed by 99 Acts, ch 135,
§31.

815.10 Appointment of counsel by court.
815.10A Claims for compensation.
815.11 Appropriations for indigent defense.
815.12 Trial jury expenses.
815.13 Payment of prosecution costs.
815.14 Fee for public defender.

______________

§815.1, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.1

815.1 Costs payable by state in special
cases.
All costs and fees incurred in a parole revocation

proceeding or in a criminal case brought against
an inmate of a state institution for a crime com-
mitted while confined in the institution, or for a
crime committed by the inmate while placed out-
side the walls or confines of the institution under
the control and direction of a warden, supervisor,
officer, or employee of the institution, or for a
crime committed by the inmate during an escape
or other unauthorized departure from the institu-
tion or from the control of awarden, supervisor, of-
ficer, or employee of the institution, or from wher-
ever the inmate may have been placed by autho-
rized personnel of the institution, arewaived if the
prosecution fails, or if the person liable to pay the
costs and fees cannot pay the costs and fees. An
award of attorney fees to a court-appointed attor-
ney incurred in these cases shall be paid out of the
state treasury from the general fund if the pros-
ecution fails or if the person liable to pay the attor-
ney fees cannot pay them. The facts shall be certi-

fied by the clerk of the district court under the
clerk’s seal of office to the director of the depart-
ment of corrections, including a statement of the
amount of fees or costs incurred, approved by the
presiding judge in writing. When a conviction is
rendered and the court orders restitution for costs
of the prosecution, the inmate, work releasee, or
parolee shall make restitution to the general fund
pursuant to section 910.2.
[C24, 27, 31, 35, 39, §13968; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §789.20; C79, 81, §815.1]
86 Acts, ch 1075, §5; 86 Acts, ch 1238, §34; 90

Acts, ch 1233, §44; 92 Acts, ch 1212, §39

§815.2, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.2

815.2 Grand jury clerks and other offi-
cers.
The clerk of the grand jury and any assistant

clerks and bailiffs of the grand jury appointed by
the court, shall receive such compensation as may
be set by the court with the approval of the county
board of supervisors for time actually and neces-
sarily employed in the performance of the duties
prescribed in rule of criminal procedure 2.3.
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[C97, §5256; S13, §5256; C24, 27, 31, 35, 39,
§13696, 13699; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §770.19, 770.22; C79, 81, §815.2]

§815.3, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.3

815.3 Witnesses called to county attorney
investigations.
Witnesses subpoenaed by the county attorney

pursuant to rule of criminal procedure 2.5 shall re-
ceive the same fees and mileage as are allowed
witnesses in the district court, and shall be paid in
the same manner in which witnesses before the
grand jury are paid except that such fees andmile-
age shall be certified only by the county attorney.
[C79, 81, §815.3]

§815.4, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.4

815.4 Special witnesses for indigents.
Witnesses secured for indigent defendants un-

der rule of criminal procedure 2.20 must file a
claim for compensation supported by an affidavit
specifying the time expended, services rendered,
and expenses incurred on behalf of the defendant.
[C79, 81, §815.4]
93 Acts, ch 175, §21; 99 Acts, ch 135, §24

§815.5, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.5

815.5 Expert witnesses for state and de-
fense.
Notwithstanding the provisions of section

622.72, reasonable compensation as determined
by the court shall be awardedexpertwitnesses, ex-
pert witnesses for an indigent person referred to
in section 815.4, or called by the state in criminal
cases.
[C79, 81, §815.5]
93 Acts, ch 175, §22; 99 Acts, ch 135, §25
See R.Cr.P. 2.20(4)

§815.6, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.6

815.6 Fees to material witnesses.
Persons confined as material witnesses shall,

for each day of confinement, receive such fees as
are set by the district court.
[C79, 81, §815.6]

§815.7, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.7

815.7 Fees to attorneys.
An attorney who has not entered into a contract

authorized under section 13B.4 and who is ap-
pointed by the court to represent any person
charged with a crime in this state, seeking post-
conviction relief, against whom a contempt action
is pending, appealing a criminal conviction,
appealing a denial of postconviction relief, or sub-
ject to a proceeding under chapter 229A, or to
serve as counsel for any person or guardian ad li-
tem for any child in juvenile court, shall be entitled
to reasonable compensationandexpenses. For ap-
pointments made on or after July 1, 1999, the rea-
sonable compensation shall be calculated on the
basis of sixty dollars per hour for class “A” felonies,
fifty-five dollars perhour for class “B” felonies, and
fifty dollars per hour for all other cases. The ex-
penses shall include any sums as are necessary for

investigations in the interest of justice, and the
cost of obtaining the transcript of the trial record
and briefs if an appeal is filed. The attorney need
not follow the case into another county or into the
appellate court unless so directed by the court. If
the attorney follows the case into another county
or into the appellate court, the attorney shall be
entitled to compensation as provided in this sec-
tion. Only one attorney fee shall be so awarded in
any one case except that in class “A” felony cases,
two may be authorized.
[C51, §2561 – 2563; R60, §1578, 4168 – 4170;

C73, §3829 – 3831; C97, §5314; C24, 27, 31, 35, 39,
§13774; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§775.5; C79, 81, §815.7]
94 Acts, ch 1187, §23; 96 Acts, ch 1193, §8; 97

Acts, ch 126, §50; 99 Acts, ch 135, §26; 2000 Acts,
ch 1115, §5

Compensation rates for attorneys appointed prior to July 1, 1999; deter-
mination of appointment date and compensation rate in juvenile cases;
2000 Acts, ch 1115, §10

§815.8, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.8

815.8 Sheriffs’ fees.
For delivering defendants under the change of

venue provisions of rule of criminal procedure 2.11
or transferring arrested persons under section
804.24, sheriffs are entitled to the same fees as are
allowed for the conveyance of persons to institu-
tions under section 331.655.
[C51, §3277; R60, §4741; C73, §4382; C97,

§5355; C24, 27, 31, 35, 39, §13825;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §778.16; C79, 81, §815.8]
85 Acts, ch 21, §48

§815.9, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.9

815.9 Indigency determined — penalty.
1. For purposes of this chapter, chapter 13B,

chapter 229A, chapter 232, chapter 665, chapter
814, chapter 822, and the rules of criminal proce-
dure, a person is indigent if the person is entitled
to an attorney appointed by the court as follows:
a. A person is entitled to an attorney ap-

pointed by the court to represent the person if the
person has an income level at or below one hun-
dred twenty-five percent of the United States pov-
erty level as defined by the most recently revised
poverty income guidelines published by the
United States department of health and human
services, unless the court determines that the per-
son is able to pay for the cost of an attorney to rep-
resent the person on the pending case. In making
the determination of a person’s ability to pay for
the cost of an attorney, the court shall consider not
only the person’s income, but also the availability
of any assets subject to execution, including but
not limited to cash, stocks, bonds, and any other
property which may be applied to the satisfaction
of judgments, and the seriousness of the charge or
nature of the case.
b. A person with an income level greater than

one hundred twenty-five percent, but at or below
two hundred percent, of the most recently revised
poverty income guidelines published by the
United States department of health and human
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services shall not be entitled to an attorney ap-
pointed by the court, unless the court makes a
written finding that not appointing counsel on the
pending case would cause the person substantial
hardship. In determining whether substantial
hardshipwould result, the court shall consider not
only the person’s income, but also the availability
of any assets subject to execution, including but
not limited to cash, stocks, bonds, and any other
property which may be applied to the satisfaction
of judgments, and the seriousness of the charge or
nature of the case.
c. A person with an income level greater than

two hundred percent of the most recently revised
poverty income guidelines published by the
United States department of health and human
services shall not be entitled to an attorney ap-
pointed by the court, unless the person is charged
with a felony and the court makes a written find-
ing that not appointing counsel would cause the
person substantial hardship. In determining
whether substantial hardship would result, the
court shall consider not only the person’s income,
but also the availability of any assets subject to ex-
ecution, including but not limited to cash, stocks,
bonds, and any other property which may be ap-
plied to the satisfaction of judgments, and the seri-
ousness of the charge or nature of the case.
2. A determination of whether a person is en-

titled to an appointed attorney shall be made on
the basis of an affidavit of financial status sub-
mitted at the time of the person’s initial appear-
ance or at such later time as a request for court ap-
pointment of counsel ismade. The state public de-
fender shall adopt rules prescribing the form and
content of the affidavit of financial status. The af-
fidavit of financial status shall be signed under
penalty of perjury and shall contain sufficient in-
formation to allow the determination to be made
of whether the person is entitled to an appointed
attorney under this section. If the person is
granted an appointed attorney, the affidavit of fi-
nancial status shall be filed and permanently re-
tained in the person’s court file.
3. If a person is granted anappointed attorney,

the person shall be required to reimburse the state
for the total cost of legal assistance provided to the
person. “Legal assistance” as used in this section
shall include not only an appointed attorney, but
also transcripts, witness fees, expenses, and any
other goods or services required by law to be pro-
vided to an indigent person entitled to an ap-
pointed attorney.
4. If the case is a criminal case, all costs and

fees incurred for legal assistance shall become due
and payable to the clerk of the district court by the
person receiving the legal assistance not later
than the date of sentencing, or if the person is ac-
quitted or the charges are dismissed, within thirty
days of the acquittal or dismissal.
5. If the case is other than a criminal case, all

costs and fees incurred for legal assistance shall
become due and payable to the clerk of the district
court by the person receiving the legal assistance
not later than ten days from the date of any court
ruling or trial held in the case, or if the case is dis-
missed, within ten days of the dismissal.
6. An appointed attorney shall submit a report

pertaining to the costs and fees for legal assistance
to the court at the times specified in subsections 4
and 5. If the appointed attorney is a public defend-
er, the report shall specify the total hours of ser-
vice plus other expenses. If the appointed attor-
ney is a private attorney, the total amount of legal
assistance shall be the total amount of the fees
claimed by the appointed attorney together with
other expenses.
7. If all costs and fees incurred for legal assis-

tance are not paid at the times specified in subsec-
tions 4 and 5, the court shall order payment of the
costs and fees in reasonable installments.
8. If a person is granted an appointed attorney

or has received legal assistance in accordancewith
this section and the person is employed, the per-
son shall execute an assignment of wages. An or-
der for assignment of income, in a reasonable
amount to be determined by the court, shall be en-
tered by the court. The state public defender shall
prescribe forms for use in wage assignments and
court orders entered under this subsection.
9. If any costs and fees are not paid at the

times specified under subsections 4 and 5, a judg-
ment shall be entered against the person for any
unpaid amounts.
83 Acts, ch 186, §10137, 10201; 93 Acts, ch 175,

§23, 24; 96 Acts, ch 1193, §9 – 11; 99 Acts, ch 135,
§27; 2000Acts, ch 1115, §6; 2002Acts, ch 1067, §15

Subsection 8 amended

§815.9A, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.9A

815.9A Recovery of indigent defense
costs. Repealed by 99 Acts, ch 135, § 31.

§815.10, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.10

815.10 Appointment of counsel by court.
1. The court, for cause and upon its own mo-

tion or upon application by an indigent person or
a public defender, shall appoint the state public
defender’s designee pursuant to section 13B.4, to
represent an indigent person at any stage of the
criminal, postconviction, contempt, commitment
under chapter 229A, or juvenile proceedings or on
appeal of any criminal, postconviction, contempt,
commitment under chapter 229A, or juvenile ac-
tion in which the indigent person is entitled to le-
gal assistance at public expense. However, in ju-
venile cases, the court may directly appoint an ex-
isting nonprofit corporation established for and
engaged in the provision of legal services for juve-
niles. An appointment shall not be made unless
the person is determined to be indigent under sec-
tion 815.9. Only one attorney shall be appointed
in all cases, except that in class “A” felony cases
the court may appoint two attorneys.
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2. If the state public defender or the state pub-
lic defender’s designee is unable to represent an
indigent person, the court shall appoint an attor-
ney who has a contract with the state public de-
fender to represent the person.
3. If the court determines that no contract at-

torney is available to represent the person, the
courtmay appoint a noncontract attorney. The or-
der of appointment shall include a specific finding
that no contract attorney was available.
4. The appointment of an attorney shall be on

a rotational or equalization basis, considering the
experience of the attorney and the difficulty of the
case.
5. An attorney who has been retained or has

agreed to represent a person and subsequently ap-
plies to the court for appointment to represent
that person because the person is indigent shall
notify the state public defender of the application.
Upon the filing of the application, the attorney
shall provide the state public defender with a copy
of any representation agreement, and information
on anymoneys earned or paid to the attorney prior
to the appointment.
6. An attorney appointed under this section is

not liable to a person represented by the attorney
for damages as a result of a conviction in a crimi-
nal case unless the court determines in a postcon-
viction proceeding that the person’s conviction re-
sulted from ineffective assistance of counsel, and
the ineffective assistance of counsel is the proxi-
mate cause of the damage. In juvenile or civil pro-
ceedings, anattorney appointedunder this section
is not liable to a person represented by the attor-
ney for damages unless it has been determined
that the attorney has provided ineffective assis-
tance of counsel, and the ineffective assistance of
counsel claim is the proximate cause of the dam-
age.
83 Acts, ch 186, §10138, 10201; 91 Acts, ch 268,

§436, 439; 94 Acts, ch 1187, §24; 96 Acts, ch 1040,
§5; 99 Acts, ch 135, §28; 2000 Acts, ch 1115, §7;
2002 Acts, ch 1067, §16

Section amended

§815.10A, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.10A

815.10A Claims for compensation.
1. An attorney other than a public defender

who has been appointed by the court under this
chaptermust apply to the state public defender for
compensation and reimbursement of expenses in-
curred in the representation of an indigent person.
2. An attorney shall obtain court approval

prior to exceeding the fee limitations established
by the state public defender pursuant to section
13B.4. An attorney may exceed the fee limita-
tions, if good cause is shown. An attorneymay ob-
tain court approval after exceeding the fee limita-
tions, if good cause is shown. The order approving
an application to exceed the fee limitations shall
be effective from the date of filing the application
unless the court order provides an alternative ef-

fective date. Failure to timely file an application
to exceed a fee limitation after exceeding the fees
shall not constitute good cause. The application
and the court order approving the application to
exceed fee limitations shall be submitted with any
claim for compensation.
3. If the information is not submitted as re-

quired under this section and under the rules of
the state public defender, the claim for compensa-
tion may be denied until the information is pro-
vided. Upon submitting the required information,
the state public defender may approve reasonable
and necessary compensation, as provided for in
the administrative rules and the law.
2002 Acts, ch 1067, §17
NEW section

§815.11, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.11

815.11 Appropriations for indigent de-
fense.
Costs incurred under chapter 229A, 665, or 822,

or section 232.141, subsection 3, paragraph “c”, or
section 814.9, 814.10, 814.11, 815.4, 815.5, 815.7,
815.10, or 908.11 on behalf of an indigent shall be
paid from funds appropriated by the general as-
sembly to the office of the state public defender in
the department of inspections and appeals for
those purposes. Costs incurred under other provi-
sions of the Code or administrative rules are not
payable from these funds.
83 Acts, ch 186, §10139, 10201; 85 Acts, ch 195,

§65; 90Acts, ch 1233, §45; 94Acts, ch 1187, §25; 98
Acts, ch 1171, §18; 99 Acts, ch 135, §29; 2000 Acts,
ch 1115, §8; 2002 Acts, ch 1067, §18

Section amended

§815.12, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.12

815.12 Trial jury expenses.
The clerk of the district court shall pay fees and

mileage due petit jurors, and the costs of food,
lodging, and transportation when provided for
petit jurors.
83 Acts, ch 186, §10140, 10201

§815.13, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.13

815.13 Payment of prosecution costs.
The county or city which has the duty to prose-

cute a criminal action shall pay the costs of deposi-
tions taken on behalf of the prosecution, the costs
of transcripts requested by the prosecution, and in
criminal actions prosecuted by the county or city
under county or city ordinance the fees that are
payable to the clerk of the district court for ser-
vices rendered and the court costs taxed in connec-
tionwith the trial of the action or appeals from the
judgment. The county or city shall pay witness
fees andmileage in trials of criminal actionsprose-
cuted by the county or city under county or city or-
dinance. These fees and costs are recoverable by
the county or city from the defendant unless the
defendant is found not guilty or the action is dis-
missed, in which case the state shall pay the wit-
ness fees and mileage in cases prosecuted under
state law.
83 Acts, ch 186, §10141, 10201; 84 Acts, ch 1178,
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§12; 84 Acts, ch 1301, §16; 85 Acts, ch 197, §43
§815.14, COSTS — COMPENSATION AND FEES — INDIGENT DEFENSECOSTS — COMPENSATION AND FEES — INDIGENT DEFENSE, §815.14

815.14 Fee for public defender.
When determining the amount of restitution for

each case under section 910.3, the expense of the
public defender shall be calculated at the same

hourly rate of compensation specified under sec-
tion 815.7. However, the expense of the public de-
fender shall not exceed the fee limitations estab-
lished in section 13B.4.
2002 Acts, ch 1067, §19
NEW section

DOUBLE JEOPARDY, Ch 816Ch 816, DOUBLE JEOPARDY

CHAPTER 816
Ch 816

DOUBLE JEOPARDY

816.1 Conviction or acquittal — when a bar.
816.2 Prosecutions barred.

816.3 Exceptions — limitation.
816.4 Trial of former jeopardy issue.

______________

§816.1, DOUBLE JEOPARDYDOUBLE JEOPARDY, §816.1

816.1 Conviction or acquittal — when a
bar.
A conviction or acquittal by a judgment upon a

verdict shall bar another prosecution for the same
offense, notwithstanding a defect in form or sub-
stance in the indictment on which the conviction
or acquittal took place.
[R60, §4719; C73, §4364; C97, §5339; C24, 27,

31, 35, 39, §13807; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §777.20; C79, 81, §816.1]

§816.2, DOUBLE JEOPARDYDOUBLE JEOPARDY, §816.2

816.2 Prosecutions barred.
When a defendant has been convicted or ac-

quitted upon an indictment for an offense consist-
ing of different degrees, the conviction or acquittal
shall be a bar to another indictment for the same
offense charged in the former or for any lower de-
gree of that offense, or for an offense necessarily
included therein.
[R60, §4720; C73, §4365; C97, §5340; C24, 27,

31, 35, 39, §13808; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §777.21; C79, 81, §816.2]

§816.3, DOUBLE JEOPARDYDOUBLE JEOPARDY, §816.3

816.3 Exceptions — limitation.
A prosecution is not barred:
1. By a former prosecution before a court

which lacked jurisdiction over the defendant or
the offense.

2. By a former prosecution procured by the de-
fendantwithout theknowledge of a prosecuting of-
ficer authorized to commence a prosecution for the
maximum offense whichmight have been charged
on the facts known to the defendant, and with the
purpose of avoiding the sentence which otherwise
might be imposed.
3. If subsequent proceedings resulted in the

invalidation, setting aside, reversal or vacating of
the conviction, unless the defendantwas adjudged
not guilty; but in no case where a conviction for a
lesser included crime has been invalidated, set
aside, reversed or vacated shall the defendant be
subsequently prosecuted for a higher degree of the
crime for which the defendant was originally con-
victed.
[C79, 81, §816.3]
86 Acts, ch 1237, §45

§816.4, DOUBLE JEOPARDYDOUBLE JEOPARDY, §816.4

816.4 Trial of former jeopardy issue.
When the defendant’s only plea to the indict-

ment is a former conviction or acquittal, the order
of trial prescribed in rule of criminal procedure
2.19 shall be reversed, and the defendant shall
first offer evidence in support of the defense.
[R60, §4787; C73, §4422; C97, §5374; C24, 27,

31, 35, 39, §13855; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, §780.14; C79, 81, §816.4]

SPECIAL POWERS OF POLICE, GOVERNOR, AND ATTORNEY GENERAL, Ch 817Ch 817, SPECIAL POWERS OF POLICE, GOVERNOR, AND ATTORNEY GENERAL

CHAPTER 817
Ch 817

SPECIAL POWERS OF POLICE, GOVERNOR,
AND ATTORNEY GENERAL

817.1 Photographs — measurements — Bertillon
system.

817.2 Power of governor and attorney general.
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§817.1, SPECIAL POWERS OF POLICE, GOVERNOR, AND ATTORNEY GENERALSPECIAL POWERS OF POLICE, GOVERNOR, AND ATTORNEY GENERAL, §817.1

817.1 Photographs — measurements —
Bertillon system.
It shall be lawful for the sheriff of any county or

the chief of police in any city in this state, to take
or procure the taking of the photograph of any per-
son held to answer on a charge of any felony, such
person being in the custody of such officer, or to
make and record any measurements of such pris-
oner, by the Bertillon or other system, and to ex-
change such photographs, or measurements, or
copies of the same, with other sheriffs and police
officers, or to distribute the same by mail for the
purpose of securing evidence for the identification
of such person held to answer, if the identity and
past record of the said person are unknown to the
sheriff or chief of police; and the cost of such photo-
graphs andmeasurements, and of distributing the
same, may be allowed by the court as a part of the

costs in the case.
[S13, §5499-a; C24, 27, 31, 35, 39, §13904; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §782.8; C79, 81,
§817.1]

§817.2, SPECIAL POWERS OF POLICE, GOVERNOR, AND ATTORNEY GENERALSPECIAL POWERS OF POLICE, GOVERNOR, AND ATTORNEY GENERAL, §817.2

817.2 Power of governor and attorney
general.
The governor and attorney general shall each

have the power to call to their aid in the enforce-
ment of the law any peace officer; and when such
officers are so called upon it shall be their duty
faithfully to render such assistance as may be re-
quired, in anypart of the state, and suchpeace offi-
cers while so acting shall have the same powers
throughout the state as possessed by the sheriff of
the county in which such peace officer is acting.
[C24, 27, 31, 35, 39, §13411; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §748.6; C79, 81, §817.2]

INTERSTATE EXTRADITION COMPACT, Ch 818Ch 818, INTERSTATE EXTRADITION COMPACT

CHAPTER 818
Ch 818

INTERSTATE EXTRADITION COMPACT

See chapter 820

818.1 Agreement with other states.
818.2 Findings.
818.3 Definitions.
818.4 Demand for return.
818.5 Contents of demand.
818.6 Arrest of fugitive.
818.7 Procedure after arrest.
818.8 Confinement of fugitive.
818.9 Warrant for conveyance.
818.10 Surrender of fugitive.
818.11 Prosecution pending.
818.12 Extradition during imprisonment.

818.13 Review — habeas corpus hearing.
818.14 Bail.
818.15 Interstate crimes.
818.16 Expenses and costs.
818.17 Administrator’s duties.
818.18 Administrator of interstate extradition.
818.19 Effective date — withdrawal.
818.20 Uniform criminal extradition Act unaffected.
818.21 Construction — validity — constitutionality.
818.22 Enforcement.
818.23 Copies of compact transmitted.
818.24 Short title.

______________

§818.1, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.1

818.1 Agreement with other states.
The interstate extradition compact is hereby en-

acted into law and entered into by this state with
all other jurisdictions legally joining therein in the
form substantially as follows:

INTERSTATE EXTRADITION COMPACT

The contracting states solemnly agree that:

[C79, 81, §818.1]

§818.2, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.2

818.2 Findings.
The states which are parties to this agreement

find that existing* extradition procedures are
cumbersome, costly and frequently result in un-
necessary delay in the extradition of fugitives.
They find further that the provisions of theUnited
States Constitution andUnited States Code relat-
ing to extradition are meant to facilitate the re-

turn of fugitives; do not prescribe the exclusive
means for return of fugitives; and do not prevent
the states from establishing other procedures for
this purpose.
[C79, 81, §818.2]
*76 Acts, ch 1245(2), §1802 effective January 1, 1978

§818.3, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.3

818.3 Definitions.
As used in this compact, unless the context

clearly requires otherwise:
1. “State” means any state of the United

States; theUnitedStates of America; a territory or
possession of the United States; the District of Co-
lumbia; the Commonwealth of Puerto Rico.
2. “Demanding state”means the state inwhich

a crime has been committed and where a charge
has been filed against a fugitive whose return for
trial is sought.
3. “Asylum state” means the state in which a
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person for whom the warrant was issued has been
found or arrested and from which the person’s re-
turn to the demanding state is sought.
4. “Fugitive”means any personwho is charged

witha crime in the demanding state, or anyperson
who has been convicted of a crime in the demand-
ing state and has escaped from confinement or has
broken the terms of the person’s bail, probation or
parole, and is no longer within the demanding
state,whether the person’s leaving thedemanding
state was voluntary or involuntary. For purposes
of this division the term “fugitive” further includes
a person in the asylumstate chargedwith commit-
ting a crime in the demanding state by the doing
of an intentional act outside the demanding state
which resulted in such crime, as set forth in sec-
tion 818.15.
5. “Local prosecuting authority” means the

chief prosecuting attorney or the attorney’s desig-
nee, of the governmental unit of the demanding
state which has jurisdiction over the crime com-
mitted by the fugitive. When the return to the de-
manding state is required of a person who has
been convicted of a crime in the demanding state
and the fugitive has escaped from confinement or
broken the terms of bail, probation or parole, the
term “local prosecuting authority” includes the
chief prosecuting attorney of the county in which
the offense was committed, the parole board, and
in the case of escapes thewarden of the institution
or the sheriff of the county from which the escape
was made, and in such cases these officials may
make demand for return of the fugitive in accor-
dance with the provisions of this compact.
6. “Chief law enforcement officer” means

county sheriff, chief of police or other chief law en-
forcement officer in the local governmental unit
wherein the fugitive is located, andwhen the fugi-
tive is confined in a penitentiary or reformatory, it
includes thewardenor chief administrative officer
of that institution.
[C79, 81, §818.3]

§818.4, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.4

818.4 Demand for return.
The local prosecuting authority of the demand-

ing state shall have the authority to issue a de-
mand for the return of a fugitive. The demand
shall be made to a chief law enforcement officer of
the local governmental unit in the asylum state
where the accused has been found.
[C79, 81, §818.4]

§818.5, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.5

818.5 Contents of demand.
Demand for the extradition of a fugitive under

this chapter shall be in writing or by other official
communication setting forth the crimewithwhich
the fugitive is charged, or that the fugitive has es-
caped confinement or broken the terms of the fugi-

tive’s bail, probation, or parole. Said demand shall
allege that a crime was committed in the demand-
ing state and that the person sought is a fugitive
within the meaning of this compact.
[C79, 81, §818.5]

§818.6, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.6

818.6 Arrest of fugitive.
A chief law enforcement officer of the local gov-

ernmental unit in the asylum state who receives
the demand is authorized to cause the arrest of the
fugitive in accordance with the laws of the asylum
state.
[C79, 81, §818.6]

§818.7, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.7

818.7 Procedure after arrest.
Whenanarrest has beenmade the fugitive shall

be taken for an appearance before a judge of court
of record who shall inform the fugitive of the de-
mand made for the fugitive’s surrender and of the
crime with which the fugitive is charged, or other
reason for the demand as set forth in section
818.15. Said judge shall apprise the fugitive of the
fugitive’s legal rights and shall advise said fugitive
of the fugitive’s right to apply for a writ of habeas
corpus.
[C79, 81, §818.7]

§818.8, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.8

818.8 Confinement of fugitive.
If, at the fugitive’s appearance, it appears that

the person held is the person charged with having
committed the crime alleged or has escaped con-
finement or broken the terms of the person’s bail,
probation, or parole and, except in cases arising
under section 818.15, that the fugitive has fled
from justice, the judge or magistrate before whom
the fugitive is takenmust, by warrant reciting the
accusation, commit the fugitive to jail. Such com-
mitment shall occur unless the accused give bail
as provided in section 818.14 or is otherwise legal-
ly discharged. When the accused is confined pur-
suant to this section, said confinement shall be for
the time specified in the warrant, but not exceed-
ing fifteen days, as will enable the arrest of the fu-
gitive to be made under a warrant issued by the
authorities of the state having jurisdiction of the
crime. If a writ of habeas corpus is applied for, the
time established in this section shall be extended
until such writ is disposed of.
[C79, 81, §818.8]

§818.9, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.9

818.9 Warrant for conveyance.
The local prosecuting authority of the demand-

ing state shall cause a warrant to be issued to an
agent, commanding the agent to receive the fugi-
tivewhendelivered to the agent and convey the fu-
gitive to the proper officer of the local jurisdiction
in the demanding state.
[C79, 81, §818.9]
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§818.10, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.10

818.10 Surrender of fugitive.
Said designated agent of the demanding state

mayat all times enter the asylumstate for thepur-
pose ofmaking demand for the surrender of the fu-
gitive. Upon demand and proof of authority, the
fugitive shall be released and surrendered to the
agent’s custody subject to the provisions of sec-
tions 818.11 and 818.12 unless a petition for ha-
beas corpushasbeenapplied for and is pendingbe-
fore the court. All requirements to obtain extradi-
tion other than provided in this compact are here-
by waived on the part of the state party hereto as
to such fugitive.
[C79, 81, §818.10]

§818.11, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.11

818.11 Prosecution pending.
If a criminal prosecution has been instituted

against the fugitive under the laws of the asylum
state and is still pending, the prosecuting author-
ity of the asylum state in its discretion may either
surrender the fugitive on demand or hold the fugi-
tive until the fugitive has been tried and dis-
charged or convicted and punished in the asylum
state.
[C79, 81, §818.11]

§818.12, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.12

818.12 Extradition during imprison-
ment.
When it is desired to have returned to the de-

manding state a person sentenced in the asylum
state with a crime, and such person is imprisoned,
the governor of the asylum state may agree with
the governor of the demanding state for the ex-
tradition of such person before the conclusion of
the prisoner’s term or sentence upon condition
that such person be returned to the asylum state
as soon as the prosecution in the demanding state
is terminated.
[C79, 81, §818.12]

§818.13, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.13

818.13 Review — habeas corpus hearing.
The guilt or innocence of the fugitive as to the

crime of which the fugitive is charged is not re-
viewable by any official of the asylum state or in
any proceeding in the asylum state after the de-
mand for extradition.When a habeas corpus hear-
ing is held pursuant to section 818.5, the judge
shall cause to be presented to the fugitive a certi-
fied copy of the indictment found or information
from the state having jurisdiction of the crime, or
a copy of any warrant which was issued there-
upon; or a copy of a judgment of conviction or of a
sentence imposed in execution thereof, together
with a statement by the local prosecuting author-
ity of the demanding state that the fugitive has es-
caped from confinement or has broken the terms
of the fugitive’s bail, probation or parole. Notice of
such habeas corpus hearing including the time
and place thereof shall be given to the local prose-

cuting authority of the demanding state.
[C79, 81, §818.13]

§818.14, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.14

818.14 Bail.
Unless the crime with which the prisoner is

charged is shown to be an offense punishable by
death or life imprisonment under the laws of the
demanding state, a judge ormagistrate in the asy-
lum statemay admit the person arrested to bail by
bond with sufficient sureties, and in such sum as
the judge ormagistrate deems proper, conditioned
for the prisoner’s appearance before the judge or
magistrate at a time specified in such bond, and
for the prisoner’s surrender. In the event of a viola-
tion of the conditions of said bond, forfeiture there-
of and recovery thereon may be had as in the case
of appearance bonds given by accused persons in
criminal proceedings in the asylum state.
[C79, 81, §818.14]

§818.15, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.15

818.15 Interstate crimes.
A chief law enforcement officer of the local gov-

ernmental unit in the asylum state may surren-
der, on demand of the local prosecuting authority
of the demanding state, any person in the asylum
state charged in the demanding state in the man-
ner provided in section 818.5 with committing an
act in the asylum state, or in a third state, inten-
tionally resulting in a crime in the demanding
state. The provisions of this compact not otherwise
inconsistent shall apply to such cases, even
though the accused was not in the demanding
state at the time of the commission of the crime,
and has not fled therefrom.
[C79, 81, §818.15]

§818.16, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.16

818.16 Expenses and costs.
The expenses incurred in extradition shall be

assessed to the governmental unit of the demand-
ing state seeking the return of the fugitive, but
this provision shall not be construed to alter or af-
fect any internal arrangements between a party
state and its subdivisions as to the payment of
costs or responsibilities therefor. These expenses
shall include fees paid to the officers of the asylum
state and all necessary and actual traveling ex-
penses incurred in returning the prisoner.
[C79, 81, §818.16]

§818.17, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.17

818.17 Administrator’s duties.
Each state party to this compact shall designate

an officer who, acting jointly with like officers of
other party states, shall promulgate rules and reg-
ulations to carry out more effectively the terms
and provisions of this compact, and who shall pro-
vide, within and without the state, information
necessary to the effective operation of this com-
pact.
[C79, 81, §818.17]
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§818.18, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.18

818.18 Administrator of interstate ex-
tradition.
The governor of this state shall appoint an ad-

ministrator of interstate extradition to serve in
such capacity for a period and under terms deter-
mined by the governor. Said administrator shall
fulfill the duties set forth in section 818.17 and
such other necessary duties asmaybe required for
the administration of this compact.
[C79, 81, §818.18]

§818.19, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.19

818.19 Effective date — withdrawal.
This compact shall enter into full force and ef-

fect as to a party state when such state has en-
acted the same into law. A state party to this com-
pactmaywithdrawherefrombyenacting a statute
repealing the same. However, the withdrawal of
any state shall not affect the status of any proceed-
ings already initiated at the time suchwithdrawal
takes effect.
[C79, 81, §818.19]

§818.20, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.20

818.20 Uniform criminal extradition Act
unaffected.
This compact provides analternate procedure to

the uniform criminal extradition Act, which re-
mains in full force and effect; a state seeking re-
turn of a fugitivemay proceed under this compact,
or under the uniform criminal extradition Act.
Where another state seeks return of a fugitive un-
der this compact, the governor of this statemay in-
tervene at any time prior to surrender of the fugi-
tive and require the proceedings to be stayed sub-
ject to investigation and appropriate orders relat-
ing to custody of the fugitive by the governor.
[C79, 81, §818.20]

§818.21, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.21

818.21 Construction — validity — consti-
tutionality.
This compact shall be liberally construed so as

to effectuate its purposes. The provisions of this

compact shall be severable and if any phrase,
clause, sentence or provision of this compact is de-
clared to be contrary to the constitution of any
party state or of the United States or the applica-
bility thereof to any government, agency, person or
circumstance is held invalid, the validity of the re-
mainder of this compact and the applicability
thereof to any government, agency, person or cir-
cumstance is held invalid, the validity of the re-
mainder of this compact and the applicability
thereof to any government, agency, person or cir-
cumstance shall not be affected thereby. If this
compact shall be held contrary to the constitution
of any state party hereto, the compact shall re-
main in full force and effect as to the remaining
states and in full force and effect as to the state af-
fected as to all severable matters.
[C79, 81, §818.21]

§818.22, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.22

818.22 Enforcement.
All courts, departments, agencies, officers and

employees of this state and its political subdivi-
sions are hereby directed to enforce the interstate
extradition compact and to co-operatewith onean-
other and with other party states in enforcing the
compact and effectuating its purpose.
[C79, 81, §818.22]

§818.23, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.23

818.23 Copies of compact transmitted.
Copies of this chapter shall, upon its approval,

be transmitted to the governor of each state, the
attorney general and the administrator of general
services of the United States, and the council of
state governments.
[C79, 81, §818.23]

§818.24, INTERSTATE EXTRADITION COMPACTINTERSTATE EXTRADITION COMPACT, §818.24

818.24 Short title.
This compact may be cited as the interstate ex-

tradition compact.
[C79, 81, §818.24]

UNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATE, Ch 819Ch 819, UNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATE

CHAPTER 819
Ch 819

UNIFORM ACT TO SECURE WITNESSES
FROM WITHOUT THE STATE

Rendition of prisoners as witnesses;
see chapter 819A

819.1 Witnesses required to testify in another state.
819.2 Witnesses from another state required to

testify in this state.

819.3 Fees and enforcement of order.
819.4 Exemptions — arrest — service of process.
819.5 Definition of state.
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§819.1, UNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATEUNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATE, §819.1

819.1 Witnesses required to testify in an-
other state.
A person residing or physically present within

this state may be required to attend as a witness
in a criminal action pending or grand jury inves-
tigation commenced in another state if compliance
with the following criteria is accomplished:
1. The laws of such other state require or com-

mand persons residing or physically present with-
in that state to attend and testify in this state.
2. A judge of a court of record in the other state

certifies under the seal of such court that there is
a criminal action pending in such court or that a
grand jury investigation has commenced; that a
person residing or physically present within this
state is a material witness in such action or grand
jury investigation; and that the person’s presence
will be required for a number of days which shall
be specified in such certification.
3. The certification described in subsection 2

of this section shall have been presented to any
judge of the district court of the county in which
the prospective witness is found.
4. The judge described in subsection 3 of this

section shall make an order directing the witness
to appear at a specific time and place for the hear-
ing. If at the hearing the judge determines that
the witness is material and necessary, either for
the prosecution or defense in a criminal action, or
for a grand jury investigation, and that it will not
cause undue hardship to the witness to be com-
pelled to attend and testify in such proceedings
and that the provisions of subsections 2 and 3 of
this section are complied with, the judge shall
make an order, with a copy of the certificate at-
tached, directing the witness to attend and testify
in the court where the action is pending or the
place where such grand jury has commenced at
the time and place specified in the certificate.
[S13, §5499-b; C24, 27, 31, 35, 39, §13893; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §781.14; C79, 81,
§819.1]

§819.2, UNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATEUNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATE, §819.2

819.2 Witnesses from another state re-
quired to testify in this state.
If a person, in any state whose lawmakes provi-

sion for commanding persons within that state to
attend and testify in criminal actions pending or
grand jury investigations commenced in this
state, is a material witness in a district court ac-
tion pending or a grand jury investigation com-
menced in this state, a judge of such court shall, in
order to obtain the presence of such witness, issue

a certificate under the seal of the court stating
these facts and specifying the number of days the
witness will be required.
[S13, §5499-d; C24, 27, 31, 35, 39, §13895; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §781.16; C79, 81,
§819.2]

§819.3, UNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATEUNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATE, §819.3

819.3 Fees and enforcement of order.
A witness named in an order described in sec-

tion 819.2 is entitled to ten cents per mile for each
mile traveled by the most direct route to and from
the proceedings the witness is required to attend,
and is also entitled to ten dollars per day for each
day spent in such travel or in attending the pro-
ceedings as a witness.
If such witness fails without good cause to at-

tend and testify as directed by such order the wit-
ness shall forfeit the right to receive mileage and
per diem, and shall be guilty of contempt of court
for which the witness may be punished according-
ly.
[S13, §5499-e; C24, 27, 31, 35, 39, §13896; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §781.17; C79, 81,
§819.3]
83 Acts, ch 123, §203, 209

§819.4, UNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATEUNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATE, §819.4

819.4 Exemptions — arrest — service of
process.
If a person comes into this state in obedience to

an order directing the person to attend and testify
in this state, the person shall not while in this
state pursuant to such order be subject to arrest or
the service of process, civil or criminal, in connec-
tion with matters which arose before the person’s
entrance into this state under the order.
If a person passes through this statewhile going

to another state in obedience to an order to attend
and testify in that state or while returning there-
from, the person shall not while so passing
through this state be subject to arrest or the ser-
vice of process, civil or criminal, in connectionwith
matters which arose before the person’s entrance
into this state pursuant to the order to testify.
[S13, §5499-e; C24, 27, 31, 35, 39, §13896; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §781.17; C79, 81,
§819.4]

§819.5, UNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATEUNIFORM ACT TO SECURE WITNESSES FROM WITHOUT THE STATE, §819.5

819.5 Definition of state.
The word “state” shall include any state or terri-

tory of the United States and the District of Co-
lumbia.
[C79, 81, §819.5]
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CHAPTER 819A
Ch 819A

UNIFORM ACT FOR RENDITION OF PRISONERS
AS WITNESSES IN CRIMINAL PROCEEDINGS

819A.1 Definitions.
819A.2 Testimony of in-state witness in

out-of-state proceeding.
819A.3 Order for transfer.
819A.4 Terms and conditions.
819A.5 Exceptions.
819A.6 Testimony of out-of-state witness in

in-state proceeding.

819A.7 Compliance.
819A.8 Exemption from arrest and service of

process.
819A.9 Uniformity of interpretation.
819A.10 Short title.

______________

§819A.1, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.1

819A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Criminal proceeding”means a criminal ac-

tionwhich is pending or is before a court in a state.
For purposes of this subsection, a criminal action
includes, but is not limited to, a prosecution of a
complaint, indictment, or information, and an in-
vestigation by a grand jury.
2. “Penal institution”means a jail, prison, pen-

itentiary, house of correction, or other place of pe-
nal detention which is located in a state and in-
cludes, but is not limited to, a city or county jail or
detention facility, an institution or facility under
the control of the department of corrections, the
state training school or other facility under the
control of the director of the department of human
services, and a facility or electronic monitoring
program under the control of a judicial district de-
partment of correctional services in this state.
3. “State” means any state of the United

States, the District of Columbia, the Common-
wealth of Puerto Rico, or any territory of the
United States.
4. “Witness”means aperson,who is confined in

a penal institution in a state, whose testimony is
requested in another state in a criminal proceed-
ing.
95 Acts, ch 88, §1

§819A.2, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.2

819A.2 Testimony of in-state witness in
out-of-state proceeding.
1. A judge of a court of record in another state,

which has enacted a law that requires persons
confined in penal institutions within that state to
appear and testify in this state, may certify to the
district court in the county in this state in which
the witness is confined, as follows:
a. That a criminal proceeding is pending or be-

fore a court in the other state.
b. That a person who is confined in a penal in-

stitution in this statemay be amaterial witness in
the criminal proceeding.
c. That the person’s appearance and testimony

will be required at a specified time or during a

specified time period.
2. Upon the filing of the certification, the dis-

trict court shall set the matter for hearing and
shall direct the person having custody of the wit-
ness to produce the witness at the hearing. The
clerk of the district court shall send copies of the
order for hearing, together with a copy of the certi-
fication, to the attorney general, the person hav-
ing custody of the witness, and the witness.
95 Acts, ch 88, §2

§819A.3, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.3

819A.3 Order for transfer.
1. At the hearing on the certification, the dis-

trict court shall determine all of the following is-
sues:
a. That the testimony of the witness may be

material and necessary to the criminal proceeding
in the other state.
b. That the appearance of and testimony by

the witness are not adverse to the interests of this
state or the health or legal rights of the witness.
c. That the laws of the other state in which the

witness is requested to testify will protect the wit-
ness from arrest and the service of civil and crimi-
nal process based on any act committed prior to
the witness’s arrival in the other state under a
transfer order.
d. That the possibility that thewitnessmay be

subject to arrest or to service of civil or criminal
process in any other state through which the wit-
ness will be required to pass is remote.
2. If the district court makes affirmative find-

ings on all of the issues, the district court shall is-
sue an order for transfer, with a copy of the certifi-
cate attached, that provides for all of the following
orders:
a. Anorder directing thewitness to attendand

testify.
b. An order directing the person having custo-

dy of the witness to produce the witness in the
court in which the criminal proceeding is taking
place.
c. An order prescribing such other terms and

conditions as the district court may require, in-
cluding, but not limited to, the terms and condi-
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tions provided in section 819A.4.
95 Acts, ch 88, §3

§819A.4, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.4

819A.4 Terms and conditions.
1. The order directing the witness to attend

and testify and the order directing the person hav-
ing custody of the witness to produce the witness
shall provide for either of the following:
a. The return of the witness at the conclusion

of the witness’s testimony, proper safeguards on
the witness’s custody, and that the requesting ju-
risdiction provide proper financial reimburse-
ment or prepayment of all expenses incurred in
the production of the witness.
b. That the person having custody of the wit-

ness transfer custody of the witness to an officer of
the requesting jurisdictionwho comes to the penal
institution in which the witness is confined to ac-
cept custody of the witness.
2. If the requesting jurisdiction sends an offi-

cer from the requesting jurisdiction to accept cus-
tody of the witness, the district court shall require
that the requesting jurisdiction provide proper
safeguards for the witness’s custody while in
transfer, and pay and be liable for all expenses in-
curred in producing and returning the witness.
3. The order shall not be effective until an or-

der is entered by the court of the other state that
submitted the request for transfer that directs
compliance with the terms and conditions re-
quired by the district court in this state.
95 Acts, ch 88, §4

§819A.5, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.5

819A.5 Exceptions.
This chapter shall not apply to persons confined

in a penal institution because of insanity or other
mental disorder which prevents the person from
appreciating the charge, understanding the pro-
ceedings, or assisting effectively in the person’s
defense.
95 Acts, ch 88, §5

§819A.6, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.6

819A.6 Testimony of out-of-state witness
in in-state proceeding.
1. If a person confined in a penal institution in

any other state may be a material witness in a
criminal proceeding in a court of this state, a judi-
cial officer of the district court in this state may
certify to a court of record in another state having

jurisdiction over the witness as follows:
a. That a criminal proceeding is pending and

before a court in this state.
b. That a person who is confined in a penal in-

stitution in the other state may be a material wit-
ness in the criminal proceeding.
c. That the person’s appearance and testimony

will be required at a specified time or during a
specified time period.
2. The certification shall be filedwith the court

of record in the other state and notice of the certifi-
cation shall be given to the attorney general in
that state.
95 Acts, ch 88, §6

§819A.7, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.7

819A.7 Compliance.
A judicial officer of the district court in this state

may enter an order directing compliance with any
terms and conditions prescribed by a judicial offi-
cer of the other state in which the witness is con-
fined.
95 Acts, ch 88, §7

§819A.8, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.8

819A.8 Exemption from arrest and ser-
vice of process.
If a witness from another state comes into or

passes through this state under an order directing
the witness to attend and testify in this or another
state, the witness shall not be subject to arrest or
the service of civil or criminal process during the
time that the witness is in this state, if the service
of process is based on any act committed prior to
the witness’s arrival in this state pursuant to a
transfer order.
95 Acts, ch 88, §8

§819A.9, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.9

819A.9 Uniformity of interpretation.
This chapter shall be construed to effectuate the

purpose of making uniform the law of those states
which enact a uniform rendition of prisoners as
witnesses in criminal proceedings Act.
95 Acts, ch 88, §9

§819A.10, UNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGSUNIFORM ACT FOR RENDITION OF PRISONERS AS WITNESSES IN CRIMINAL PROCEEDINGS, §819A.10

819A.10 Short title.
This chapter may be cited as the “Uniform

Rendition of Prisoners as Witnesses in Criminal
Proceedings Act”.
95 Acts, ch 88, §10

UNIFORM CRIMINAL EXTRADITION ACT, Ch 820Ch 820, UNIFORM CRIMINAL EXTRADITION ACT

CHAPTER 820
Ch 820

UNIFORM CRIMINAL EXTRADITION ACT

820.1 Definitions.
820.2 Arrest of fugitives.
820.3 Demand in writing.
820.4 Investigation by attorney general.
820.5 Persons imprisoned in another state.

820.6 Criminal acts committed in third state.
820.7 Warrant for arrest.
820.8 Authority of warrant.
820.9 Authority of peace officer.
820.10 Testing legality of arrest.
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820.11 Penalty for willful disobedience.
820.12 Confinement in jail.
820.13 Arrest on affidavit.
820.14 Arrest without warrant.
820.15 Holding to await requisition.
820.16 Bail — exceptions.
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§820.1, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.1

820.1 Definitions.
Where appearing in this chapter, the term “gov-

ernor” includes any person performing the func-
tions of governor by authority of the law of this
state. The term “executive authority” includes the
governor, and any person performing the func-
tions of governor in a state other than this state,
and the term “state”, referring to a state other than
this state, includes any other state or territory, or-
ganized or unorganized, of the United States of
America.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.1; C79,

81, §820.1]

§820.2, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.2

820.2 Arrest of fugitives.
Subject to the provisions of this chapter, the pro-

visions of the Constitution of the United States
controlling, and any and all Acts of Congress en-
acted in pursuance thereof, it is the duty of the
governor of this state to have arrested and deliv-
ered up to the executive authority of any other
state of the United States any person charged in
that statewith treason, felony, or other crime,who
has fled from justice and is found in this state.
[C51, §3283; R60, §4522; C73, §4175; C97,

§5172; C24, 27, 31, 35, 39, §13502; C46, §759.6;
C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.2; C79, 81,
§820.2]

§820.3, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.3

820.3 Demand in writing.
No demand for the extradition of a person

chargedwith crime in another state shall be recog-
nized by the governor unless in writing alleging,
except in cases arising under section 820.6, that
the accusedwas present in the demanding state at
the time of the commission of the alleged crime,
and that thereafter the accused fled from the
state, and accompanied by a copy of an indictment
found or by information supported by affidavit in
the state having jurisdiction of the crime, or by a
copy of an affidavit made before a magistrate
there, together with a copy of any warrant which
was issued thereupon; or by a copy of a judgment
of conviction or of a sentence imposed in execution
thereof, together with a statement by the execu-
tive authority of the demanding state that the per-
son claimed has escaped from confinement or has

broken the terms of the person’s bail, probation or
parole. The indictment, information, or affidavit
made before the magistrate must substantially
charge the person demanded with having com-
mitted a crime under the law of that state; and the
copy of indictment, information, affidavit, judg-
ment of conviction or sentence must be authenti-
cated by the executive authority making the de-
mand.
[R60, §4521; C73, §4174; C97, §5171; C24, 27,

31, 35, 39, §13501;C46, §759.5; C50, 54, 58, 62, 66,
71, 73, 75, 77, §759.3; C79, 81, §820.3]
§820.4, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.4

820.4 Investigation by attorney general.
When a demand shall be made upon the gover-

nor of this state by the executive authority of an-
other state for the surrender of a person so
charged with crime, the governor may call upon
the attorney general or any prosecuting officer in
this state to investigate or assist in investigating
the demand, and to report to the governor the situ-
ation and circumstances of the person so de-
manded, and whether the person ought to be sur-
rendered.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.4; C79,

81, §820.4]
§820.5, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.5

820.5 Persons imprisoned in another
state.
When it is desired to have returned to this state

a person charged in this state with a crime, and
such person is imprisoned or is held under crimi-
nal proceedings then pending against the person
in another state, the governor of this state may
agree with the executive authority of such other
state for the extradition of such person before the
conclusion of such proceedings or the person’s
term of sentence in such other state, upon condi-
tion that such person be returned to such other
state at the expense of this state as soon as the
prosecution in this state is terminated.
The governor of this statemayalso surrender on

demand of the executive authority of any other
state any person in this statewho is charged in the
manner provided in section 820.23 with having
violated the laws of the state whose executive au-
thority is making the demand, even though such
person left the demanding state involuntarily.
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[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.5; C79,
81, §820.5]

§820.6, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.6

820.6 Criminal acts committed in third
state.
The governor of this state may also surrender,

on demand of the executive authority of any other
state, any person in this state charged in such oth-
er state in the manner provided in section 820.3
with committing an act in this state, or in a third
state, intentionally resulting in a crime in the
state whose executive authority is making the de-
mand, and the provisions of this chapter not other-
wise inconsistent, shall apply to such cases, even
though the accused was not in that state at the
time of the commission of the crime, and has not
fled therefrom.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.6; C79,

81, §820.6]

§820.7, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.7

820.7 Warrant for arrest.
If the governor decides that the demand should

be complied with, the governor shall sign a war-
rant of arrest, which shall be sealed with the state
seal, and be directed to any peace officer or other
personwhom the governormay think fit to entrust
with the execution thereof. The warrant must
substantially recite the facts necessary to the va-
lidity of its issuance.
[C51, §3283; R60, §4522; C73, §4175; C97,

§5172; C24, 27, 31, 35, 39, §13502; C46, §759.6;
C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.7; C79, 81,
§820.7]

§820.8, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.8

820.8 Authority of warrant.
Such warrant shall authorize the peace officer

or other person to whom directed to arrest the ac-
cused at any time andany placewhere the accused
may be foundwithin the state and to command the
aid of all peace officers or other persons in the exe-
cution of the warrant, and to deliver the accused,
subject to the provisions of this chapter to the duly
authorized agent of the demanding state.
[C51, §3283, 3289; R60, §4522, 4528; C73,

§4175, 4181; C97, §5172, 5178; C24, 27, 31, 35, 39,
§13502, 13508; C46, §759.6, 759.12; C50, 54, 58,
62, 66, 71, 73, 75, 77, §759.8; C79, 81, §820.8]

§820.9, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.9

820.9 Authority of peace officer.
Every such peace officer or other person empow-

ered to make the arrest, shall have the same au-
thority, in arresting the accused, to command as-
sistance therein, as peace officers have by law in
the execution of any criminal process directed to
them,with like penalties against thosewho refuse
their assistance.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.9; C79,

81, §820.9]
§820.10, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.10

820.10 Testing legality of arrest.
No person arrested upon such warrant shall be

delivered over to the agentwhomthe executive au-
thority demanding the person shall have ap-
pointed to receive the person unless the person
shall first be taken forthwith before a judge of a
court of record in this state, who shall inform the
person of the demand made for surrender and of
the crime with which the person is charged, and
that the person has the right to demand and pro-
cure legal counsel; and if the prisoner or the pris-
oner’s counsel shall state that the prisoner or they
desire to test the legality of the prisoner’s arrest,
the judge of such court of record shall fix a reason-
able time to be allowed the prisoner within which
to apply for a writ of habeas corpus. When such
writ is applied for, notice thereof, and of the time
and place of hearing thereon, shall be given to the
prosecuting officer of the county in which the ar-
rest ismade and inwhich the accused is in custody,
and to the said agent of the demanding state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.10; C79,

81, §820.10]

§820.11, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.11

820.11 Penalty for willful disobedience.
Any officer who shall deliver to the agent for ex-

tradition of the demanding state a person in the of-
ficer’s custody under the governor’s warrant, in
willful disobedience to the last section, shall be
guilty of a simple misdemeanor.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.11; C79,

81, §820.11]

§820.12, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.12

820.12 Confinement in jail.
The officer or persons executing the governor’s

warrant of arrest, or the agent of the demanding
state to whom the prisoner may have been deliv-
ered may, when necessary, confine the prisoner in
the jail of any county or city throughwhich the offi-
cer or personmay pass; and the keeper of such jail
must receive and safely keep the prisoner until the
officer or person having charge of the prisoner is
ready to proceed on the officer’s or person’s route,
such officer or person being chargeable with the
expense of keeping.
The officer or agent of a demanding state to

whom a prisoner may have been delivered follow-
ing extradition proceedings in another state, or to
whom a prisoner may have been delivered after
waiving extradition in such other state, and who
is passing through this state with such a prisoner
for the purpose of immediately returning such
prisoner to the demanding state may, when neces-
sary, confine the prisoner in the jail of any county
or city through which the officer or agent may
pass; and the keeper of such jail must receive and
safely keep the prisoner until the officer or agent
having charge of the prisoner is ready to proceed
on the officer’s or agent’s route, such officer or
agent, however, being chargeable with the ex-
pense of keeping; provided, however, that such of-
ficer or agent shall produce and show to the keeper
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of such jail satisfactorywritten evidence of the fact
that the officer or agent is actually transporting
suchprisoner to the demanding state after a requi-
sition by the executive authority of such demand-
ing state. Such prisoner shall not be entitled to de-
mand a new requisition while in this state.
[C24, 27, 31, 35, 39, §13512; C46, §759.16; C50,

54, 58, 62, 66, 71, 73, 75, 77, §759.12; C79, 81,
§820.12]

§820.13, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.13

820.13 Arrest on affidavit.
Whenever any person within this state shall be

charged on the oath of any credible person before
any judge ormagistrate of this state with the com-
mission of any crime in any other state and, except
in cases under section 820.6, with having fled from
justice, or with having been convicted of a crime in
that state and having escaped from confinement,
or havingbroken the termsof bail, probation or pa-
role, or whenever complaint shall have beenmade
before any judge ormagistrate in this state setting
forth on the affidavit of any credible person in an-
other state that a crime has been committed in
such other state and that the accused has been
charged in such state with the commission of the
crime, and, except in cases arising under section
820.6, has fled from justice, or with having been
convicted of a crime in that state and having es-
caped from confinement, or having broken the
terms of bail, probation or parole and is believed to
be in this state, the judge ormagistrate shall issue
a warrant directed to any peace officer command-
ing the officer to apprehend the person named
therein, wherever the personmay be found in this
state, and to bring the person before the same or
any other judge, magistrate or court who or which
may be available in or convenient of access to the
placewhere the arrestmay bemade, to answer the
charge or complaint and affidavit, and a certified
copy of the sworn charge or complaint and affida-
vit upon which the warrant is issued shall be at-
tached to the warrant.
[C51, §3284; R60, §4523; C73, §4176; C97,

§5173; C24, 27, 31, 35, 39, §13503; C46, §759.7;
C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.13; C79, 81,
§820.13]

§820.14, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.14

820.14 Arrest without warrant.
Thearrest of a personmaybe lawfullymadealso

by any peace officer or a private person, without a
warrant upon reasonable information that the ac-
cused stands charged in the courts of a state with
a crime punishable by death or imprisonment for
a term exceeding one year, but when so arrested
the accusedmust be takenbefore a judge ormagis-
trate with all practicable speed and complaint
must be made against the accused under oath set-
ting forth the ground for the arrest as in the pre-
ceding section; and thereafter the accused’s an-
swer shall be heard as if the accused had been ar-
rested on a warrant.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.14; C79,
81, §820.14]

§820.15, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.15

820.15 Holding to await requisition.
If from the examinationbefore the judge ormag-

istrate it appears that the person held is the per-
son charged with having committed the crime al-
leged and, except in cases arising under section
820.6, that the person has fled from justice, the
judge or magistrate must, by a warrant reciting
the accusation, commit the person to the county
jail for such a time not exceeding thirty days and
specified in the warrant, as will enable the arrest
of the accused to be made under a warrant of the
governor on a requisition of the executive author-
ity of the state having jurisdiction of the offense,
unless the accusedgive bail as provided in thenext
section, or until the accused shall be legally dis-
charged.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.15; C79,

81, §820.15]

§820.16, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.16

820.16 Bail — exceptions.
Unless the offense with which the prisoner is

charged is shown to be an offense punishable by
death or life imprisonment under the laws of the
state in which it was committed, a judge or magis-
trate in this state may admit the person arrested
to bail by bond, with sufficient sureties, and in
such sumas the judge ormagistrate deemsproper,
conditioned for the prisoner’s appearance before
the judge or magistrate at a time specified in such
bond, and for the prisoner’s surrender, to be ar-
rested upon the warrant of the governor of this
state.
[C51, §3285, 3286; R60, §4524, 4525; C73,

§4177, 4178; C97, §5174, 5175; C24, 27, 31, 35, 39,
§13504, 13505;C46, §759.8, 759.9; C50, 54, 58, 62,
66, 71, 73, 75, 77, §759.16; C79, 81, §820.16]

§820.17, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.17

820.17 Discharge or recommitment.
If the accused is not arrested under warrant of

the governor by the expiration of the time specified
in the warrant or bond, a judge or magistrate may
discharge or recommit the accused for a further
periodnot to exceed sixtydays, or a judge ormagis-
tratemay again take bail for the accused’s appear-
ance and surrender, as provided in section 820.16,
but within a period not to exceed sixty days after
the date of such new bond.
[C51, §3288; R60, §4527; C73, §4180; C97,

§5177; C24, 27, 31, 35, 39, §13507; C46, §759.11;
C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.17; C79, 81,
§820.17]

§820.18, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.18

820.18 Forfeiture of bond.
If the prisoner is admitted to bail, and fails to ap-

pear and surrender according to the conditions of
the prisoner’s bond, the judge, or magistrate by
proper order, shall declare the bond forfeited and
order the prisoner’s immediate arrest without



6837 UNIFORM CRIMINAL EXTRADITION ACT, §820.24

warrant if the prisoner be within this state. Re-
coverymay be had on such bond in the name of the
state as in the case of other bonds given by the ac-
cused in criminal proceedings within this state.
[C51, §3287; R60, §4526; C73, §4179; C97,

§5176; C24, 27, 31, 35, 39, §13506; C46, §759.10;
C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.18; C79, 81,
§820.18]

§820.19, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.19

820.19 Criminal prosecution pending.
If a criminal prosecution has been instituted

against such person under the laws of this state
and is still pending the governor, in the governor’s
discretion, eithermay surrender the person on de-
mandof the executive authority of another state or
hold the personuntil the personhasbeen triedand
discharged or convicted and punished in this
state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.19; C79,

81, §820.19]

§820.20, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.20

820.20 Guilt or innocence of person held.
The guilt or innocence of the accused as to the

crime of which the accused is charged may not be
inquired into by the governor or in any proceeding
after the demand for extradition accompanied by
a charge of crime in legal form as above provided
shall have been presented to the governor, except
as itmaybe involved in identifying the personheld
as the person charged with the crime.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.20; C79,

81, §820.20]

§820.21, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.21

820.21 Warrant recalled.
The governormay recall the governor’s warrant

of arrest or may issue another warrant whenever
the governor deems proper.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.21; C79,

81, §820.21]

§820.22, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.22

820.22 Receiving person extradited.
Whenever the governor of this state shall de-

mand a person charged with crime or with escap-
ing from confinement or breaking the terms of the
person’s bail, probation or parole in this state,
from the executive authority of any other state, or
from the chief justice or an associate justice of the
Supreme Court of the District of Columbia autho-
rized to receive such demandunder the laws of the
United States, the governor shall issue a warrant
under the seal of this state, to some agent, com-
manding the agent to receive the person so
charged if delivered to the agent and convey the
person to the proper officer of the county in this
state in which the offense was committed.
[C51, §3282; R60, §4518; C73, §4171; C97,

§5169; C24, 27, 31, 35, 39, §13497; C46, §759.1;
C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.22; C79, 81,
§820.22]
§820.23, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.23

820.23 Application for extradition.
When the return to this state of a person

charged with crime in this state is required, the
prosecuting attorney shall present to the governor
the prosecuting attorney’s written application for
a requisition for the return of the person charged,
in which application shall be stated the name of
the person so charged, the crime charged against
the person, the approximate time, place and cir-
cumstances of its commission, the state in which
the person is believed to be, including the location
of the accused therein at the time the application
is made and certifying that, in the opinion of the
said prosecuting attorney the ends of justice re-
quire the arrest and return of the accused to this
state for trial and that the proceeding is not insti-
tuted to enforce a private claim.
When the return to this state is required of a

person who has been convicted of a crime in this
state and has escaped from confinement or broken
the terms of the person’s bail, probation or parole,
the prosecuting attorney of the county in which
the offense was committed, the parole board, or
the warden of the institution or sheriff of the
county, from which escape was made, shall pre-
sent to the governor a written application for a
requisition for the return of such person, in which
application shall be stated the name of the person,
the crime of which the person was convicted, the
circumstances of the person’s escape from confine-
ment or of the breach of the terms of the person’s
bail, probation or parole, the state in which the
person is believed to be, including the location of
the person therein at the time application ismade.
The application shall be verified by affidavit,

shall be executed in duplicate and shall be accom-
panied by two certified copies of the indictment re-
turned, or information and affidavit filed, or of the
complaintmade to the judge ormagistrate, stating
the offense with which the accused is charged, or
of the judgment of conviction or of the sentence.
The prosecuting officer, parole board, warden or
sheriff may also attach such further affidavits and
other documents in duplicate as the prosecuting
officer, parole board, warden or sheriff shall deem
proper to be submittedwith such application. One
copy of the application, with the action of the gov-
ernor indicated by endorsement thereon, and one
of the certified copies of the indictment, complaint,
information, and affidavits or of the judgment of
conviction or of the sentence shall be filed in the of-
fice of the governor to remain of record in that of-
fice. The other copies of all papers shall be for-
warded with the governor’s requisition.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.23; C79,

81, §820.23]

§820.24, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.24

820.24 Expenses — how paid.
When the punishment of the crime shall be the

confinement of the criminal in the penitentiary,
the expenses shall be paid out of the state trea-
sury, on the certificate of the governor and war-
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rant of the director of revenue and finance; and in
all other cases they shall be paid out of the county
treasury in the county wherein the crime is al-
leged to have been committed. The expenses shall
be the fees paid to the officers of the state onwhose
governor the requisition is made, and all neces-
sary and actual traveling expenses incurred in re-
turning the prisoner.
[C51, §3282; R60, §4518; C73, §4171, 4184; C97,

§5169, 5181; C24, 27, 31, 35, 39, §13498, 13499,
13511; C46, §759.2, 759.3, 759.15; C50, 54, 58, 62,
66, 71, 73, 75, 77, §759.24; C79, 81, §820.24]

§820.25, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.25

820.25 Waiver by person arrested.
Any person arrested in this state charged with

having committedany crime in another state or al-
leged to have escaped from confinement, or broken
the terms of bail, probation or parole may waive
the issuance and service of the warrant provided
for in sections 820.7 and 820.8 and all other proce-
dure incidental to extradition proceedings, by exe-
cuting or subscribing in the presence of a judge of
any court of record within this state a writing
which states that the person consents to return to
the demanding state; provided, however, that be-
fore such waiver shall be executed or subscribed
by such person it shall be the duty of such judge to
inform such person of the person’s rights to the is-
suance and service of a warrant of extradition and
to obtain a writ of habeas corpus as provided for in
section 820.10.
If and when such consent has been duly execut-

ed it shall forthwith be forwarded to the office of
the governor of this state and filed therein. The
judge shall direct the officer having such person in
custody to deliver forthwith such person to the
duly accredited agent or agents of the demanding
state, and shall deliver or cause to be delivered to
such agent or agents a copy of such consent; pro-
vided, however, that nothing in this section shall
be deemed to limit the rights of the accused person
to return voluntarily and without formality to the
demanding state, nor shall this waiver procedure
be deemed to be an exclusive procedure or to limit
the powers, rights or duties of the officers of the de-

manding state or of this state.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.25; C79,

81, §820.25]

§820.26, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.26

820.26 State’s rights not deemed waived.
Nothing in this chapter contained shall be

deemed to constitute a waiver by this state of its
right, power or privilege to try suchdemandedper-
son for crime committed within this state, or of its
right, power or privilege to regain custody of such
person by extradition proceedings or otherwise for
the purpose of trial, sentence or punishment for
any crime committed within this state, nor shall
any proceedings had under this chapter which re-
sult in, or fail to result in, extradition be deemed
awaiver by this state of any of its rights, privileges
or jurisdiction in any way whatsoever.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.26; C79,

81, §820.26]

§820.27, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.27

820.27 Trial for other crimes.
After a person has been brought back to this

state by, or after waiver of extradition proceed-
ings, the personmay be tried in this state for other
crimeswhich the personmay be chargedwithhav-
ing committed here as well as that specified in the
requisition for the person’s extradition.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.27; C79,

81, §820.27]

§820.28, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.28

820.28 Construction of chapter.
The provisions of this chapter shall be so inter-

preted and construed as to effectuate its general
purposes to make uniform the law of those states
which enact it.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.28; C79,

81, §820.28]

§820.29, UNIFORM CRIMINAL EXTRADITION ACTUNIFORM CRIMINAL EXTRADITION ACT, §820.29

820.29 Title.
This chapter may be cited as the “Uniform

Criminal Extradition Act”.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, §759.29; C79,

81, §820.29]

AGREEMENT ON DETAINERS COMPACT, Ch 821Ch 821, AGREEMENT ON DETAINERS COMPACT

CHAPTER 821
Ch 821

AGREEMENT ON DETAINERS COMPACT
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821.2 Court defined.
821.3 Co-operation.
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§821.1, AGREEMENT ON DETAINERS COMPACTAGREEMENT ON DETAINERS COMPACT, §821.1

821.1 Agreement with other states.
The agreement on detainers is hereby enacted

into law and entered into by this statewith all oth-
er jurisdictions legally joining therein in the form
substantially as follows:
The contracting states solemnly agree that:

ARTICLE I

The party states find that charges outstanding
against a prisoner, detainers based on untried in-
dictments, informations or complaints, and diffi-
culties in securing speedy trial of persons already
incarcerated in other jurisdictions, produce uncer-
tainties which obstruct programs of prisoner
treatment and rehabilitation. Accordingly, it is
the policy of the party states and the purpose of
this agreement to encourage the expeditious and
orderly disposition of such charges and deter-
mination of the proper status of anyandall detain-
ers based on untried indictments, informations or
complaints. The party states also find that pro-
ceedings with reference to such charges and de-
tainers, when emanating from another jurisdic-
tion, cannot properly be had in the absence of co-
operative procedures. It is the further purpose of
this agreement to provide such co-operative proce-
dures.

ARTICLE II

As used in this agreement:
a. “State” shall mean a state of the United

States; theUnitedStates ofAmerica; a territory or
possession of the United States; the District of Co-
lumbia; the Commonwealth of Puerto Rico.
b. “Sending state” shall mean a state in which

aprisoner is incarcerated at the time that the pris-
oner initiates a request for final disposition pur-
suant to Article III hereof or at the time that a re-
quest for custody or availability is initiated pur-
suant to Article IV hereof.
c. “Receiving state” shall mean the state in

which trial is to be had on an indictment, informa-
tion or complaint pursuant to Article III or Article
IV hereof.

ARTICLE III

a. Whenever a personhas entered upon a term
of imprisonment in a penal or correctional institu-
tion of a party state, andwhenever during the con-
tinuance of the term of imprisonment there is
pending in any other party state any untried in-
dictment, information or complaint on the basis of
which a detainer has been lodged against the pris-
oner, the prisoner shall be brought to trial within
one hundred eighty days after the prisoner shall
have caused to be delivered to the prosecuting offi-
cer and the appropriate court of the prosecuting of-
ficer’s jurisdictionwrittennotice of the place of the

prisoner’s imprisonment and the prisoner’s re-
quest for a final disposition to be made of the in-
dictment, information or complaint: Provided
that for good cause shown in open court, the pris-
oner or the prisoner’s counsel being present, the
court having jurisdiction of the matter may grant
any necessary or reasonable continuance. The re-
quest of the prisoner shall be accompanied by a
certificate of the appropriate official having custo-
dy of the prisoner, stating the term of commitment
under which the prisoner is being held, the time
already served, the time remaining to be served on
the sentence, the amount of good time earned, the
time of parole eligibility of the prisoner, and any
decisions of the state parole agency relating to the
prisoner.
b. The written notice and request for final dis-

position referred to in paragraph “a” hereof shall
be given or sent by the prisoner to the warden,
commissioner of corrections or other official hav-
ing custody of the prisoner,who shall promptly for-
ward it together with the certificate to the ap-
propriate prosecuting official and court by regis-
tered or certified mail, return receipt requested.
c. The warden, commissioner of corrections or

other official having custody of the prisoner shall
promptly inform the prisoner of the source and
contents of anydetainer lodgedagainst theprison-
er and shall also inform the prisoner of the prison-
er’s right to make a request for final disposition of
the indictment, information or complaint onwhich
the detainer is based.
d. Any request for final disposition made by a

prisoner pursuant to paragraph “a” hereof shall
operate as a request for final disposition of all un-
tried indictments, informations or complaints on
the basis of which detainers have been lodged
against the prisoner from the state towhose prose-
cuting official the request for final disposition is
specifically directed. The warden, commissioner
of corrections or other official having custody of
the prisoner shall forthwith notify all appropriate
prosecuting officers and courts in the several ju-
risdictionswithin the state to which the prisoner’s
request for final disposition is being sent of the
proceeding being initiated by the prisoner. Any
notification sent pursuant to this paragraph shall
be accompanied by copies of the prisoner’s written
notice, request, and the certificate. If trial is not
had on any indictment, information or complaint
contemplated hereby prior to the return of the
prisoner to the original place of imprisonment,
such indictment, information or complaint shall
not be of any further force or effect, and the court
shall enter an order dismissing the same with
prejudice.
e. Any request for final disposition made by a

prisoner pursuant to paragraph “a” hereof shall
also be deemed to be a waiver of extradition with
respect to any charge or proceeding contemplated
thereby or included therein by reason of para-
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graph “d”hereof, and awaiver of extradition to the
receiving state to serve any sentence there im-
posed upon the prisoner, after completion of the
prisoner’s term of imprisonment in the sending
state. The request for final disposition shall also
constitute a consent by the prisoner to the produc-
tion of the prisoner’s body in any court where the
prisoner’s presencemay be required in order to ef-
fectuate the purposes of this agreement and a fur-
ther consent voluntarily to be returned to the orig-
inal place of imprisonment in accordance with the
provisions of this agreement. Nothing in this
paragraph shall prevent the imposition of a con-
current sentence if otherwise permitted by law.
f. Escape from custody by the prisoner subse-

quent to the prisoner’s execution of the request for
final disposition referred to in paragraph “a” here-
of shall void the request.

ARTICLE IV

a. The appropriate officer of the jurisdiction in
which an untried indictment, information or com-
plaint is pending shall be entitled to have a prison-
er against whom the officer has lodged a detainer
and who is serving a term of imprisonment in any
party state made available in accordance with Ar-
ticleV “a”hereof uponpresentation of awritten re-
quest for temporary custody or availability to the
appropriate authorities of the state in which the
prisoner is incarcerated: Provided that the court
having jurisdiction of such indictment, informa-
tion or complaint shall have duly approved, re-
corded and transmitted the request: Andprovided
further that there shall be a period of thirty days
after receipt by the appropriate authorities before
the request be honored, within which period the
governor of the sending state may disapprove the
request for temporary custody or availability, ei-
ther upon the governor’s own motion or upon mo-
tion of the prisoner.
b. Upon receipt of the officer’s written request

as provided in paragraph “a” hereof, the appropri-
ate authorities having the prisoner in custody
shall furnish the officer with a certificate stating
the term of commitment under which the prisoner
is being held, the time already served, the time re-
maining to be served on the sentence, the amount
of good time earned, the time of parole eligibility
of the prisoner, and any decisions of the state pa-
role agency relating to the prisoner. Said authori-
ties simultaneously shall furnish all other officers
and appropriate courts in the receiving state who
have lodged detainers against the prisoner with
similar certificates and with notices informing
them of the request for custody or availability and
of the reasons therefor.
c. In respect of any proceeding made possible

by this Article, trial shall be commenced within
one hundred twenty days of the arrival of the pris-
oner in the receiving state, but for good cause
shown in open court, the prisoner or the prisoner’s

counsel being present, the court having jurisdic-
tion of thematter may grant any necessary or rea-
sonable continuance.
d. Nothing contained in this Article shall be

construed to deprive any prisoner of any right
which the prisoner may have to contest the legal-
ity of the prisoner’s delivery as provided in para-
graph “a” hereof, but such delivery may not be op-
posed or denied on the ground that the executive
authority of the sending state has not affirmative-
ly consented to or ordered such delivery.
e. If trial is not had on any indictment, infor-

mation or complaint contemplated hereby prior to
the prisoner’s being returned to the original place
of imprisonment pursuant to Article V “e” hereof,
such indictment, information or complaint shall
not be of any further force or effect, and the court
shall enter an order dismissing the same with
prejudice.

ARTICLE V

a. In response to a request made under Article
III or Article IV hereof, the appropriate authority
in a sending state shall offer to deliver temporary
custody of such prisoner to the appropriate au-
thority in the state where such indictment, infor-
mation or complaint is pending against such per-
son in order that speedy and efficient prosecution
may be had. If the request for final disposition is
made by the prisoner, the offer of temporary custo-
dy shall accompany thewrittennotice provided for
inArticle III of this agreement. In the case of a fed-
eral prisoner, the appropriate authority in the re-
ceiving state shall be entitled to temporary custo-
dy as provided by this agreement or to the prison-
er’s presence in federal custody at the place for
trial, whichever custodial arrangement may be
approved by the custodian.
b. The officer or other representative of a state

accepting an offer of temporary custody shall pre-
sent the following upon demand:
(1) Proper identification and evidence of the

officer’s or other representative’s authority to act
for the state into whose temporary custody the
prisoner is to be given.
(2) A duly certified copy of the indictment, in-

formation or complaint on the basis of which the
detainer has been lodged and on the basis of which
the request for temporary custody of the prisoner
has been made.
c. If the appropriate authority shall refuse or

fail to accept temporary custody of said person, or
in the event that an action on the indictment, in-
formation or complaint on the basis of which the
detainer has been lodged is not brought to trial
within the period provided in Article III or Article
IV hereof, the appropriate court of the jurisdiction
where the indictment, information or complaint
has been pending shall enter an order dismissing
the same with prejudice, and any detainer based
thereon shall cease to be of any force or effect.



6841 AGREEMENT ON DETAINERS COMPACT, §821.3

d. The temporary custody referred to in this
agreement shall be only for the purpose of permit-
ting prosecution on the charge or charges con-
tained in one or more untried indictments, infor-
mations or complaints which form the basis of the
detainer or detainers or for prosecution on any
other charge or charges arising out of the same
transaction. Except for the prisoner’s attendance
at court and while being transported to or from
any place at which the prisoner’s presence may be
required, the prisoner shall be held in a suitable
jail or other facility regularly used for persons
awaiting prosecution.
e. At the earliest practicable time consonant

with the purposes of this agreement, the prisoner
shall be returned to the sending state.
f. During the continuance of temporary custo-

dy or while the prisoner is otherwise being made
available for trial as required by this agreement,
time being served on the sentence shall continue
to run but good time shall be earned by the prison-
er only if, and to the extent that, the law and prac-
tice of the jurisdictionwhich imposed the sentence
may allow.
g. For all purposes other than that for which

temporary custody as provided in this agreement
is exercised, the prisoner shall be deemed to re-
main in the custody of and subject to the jurisdic-
tion of the sending state and any escape from tem-
porary custody may be dealt with in the same
manner as an escape from the original place of im-
prisonment or in any other manner permitted by
law.
h. From the time that a party state receives

custody of a prisoner pursuant to this agreement
until such prisoner is returned to the territory and
custody of the sending state, the state inwhich the
one or more untried indictments, informations or
complaints are pending or in which trial is being
had shall be responsible for the prisoner and shall
also pay all costs of transporting, caring for, keep-
ing and returning the prisoner. The provisions of
this paragraph shall govern unless the states con-
cerned shall have entered into a supplementary
agreement providing for a different allocation of
costs and responsibilities as between or among
themselves. Nothing herein contained shall be
construed to alter or affect any internal relation-
ship among the departments, agencies and offi-
cers of and in the government of a party state, or
between a party state and its subdivisions, as to
the payment of costs, or responsibilities therefor.

ARTICLE VI

a. In determining the duration and expiration
dates of the time periods provided in Articles III
and IV of this agreement, the running of said time
periods shall be tolled whenever and for as long as
theprisoner is unable to stand trial, as determined
by the court having jurisdiction of the matter.
b. No provision of this agreement, and no rem-

edymade available by this agreement, shall apply
to any person who is adjudged to be mentally ill.

ARTICLE VII

Each state party to this agreement shall desig-
nate an officerwho, acting jointlywith like officers
of other party states, shall promulgate rules and
regulations to carry outmore effectively the terms
and provisions of this agreement, and who shall
provide,within andwithout the state, information
necessary to the effective operation of this agree-
ment.

ARTICLE VIII

This agreement shall enter into full force and ef-
fect as to a party state when such state has en-
acted the same into law. A state party to this
agreement may withdraw herefrom by enacting a
statute repealing the same. However, the with-
drawal of any state shall not affect the status of
anyproceedings already initiated by inmates or by
state officers at the time suchwithdrawal takes ef-
fect, nor shall it affect their rights in respect there-
of.

ARTICLE IX

This agreement shall be liberally construed so
as to effectuate its purposes. Theprovisions of this
agreement shall be severable and if any phrase,
clause, sentence or provision of this agreement is
declared to be contrary to the Constitution of any
party state or of the United States or the applica-
bility thereof to any government, agency, person or
circumstance is held invalid, the validity of the re-
mainder of this agreement and the applicability
thereof to any government, agency, person or cir-
cumstance shall not be affected thereby. If this
agreement shall be held contrary to the Constitu-
tion of any state party hereto, the agreement shall
remain in full force and effect as to the remaining
states and in full force and effect as to the state af-
fected as to all severable matters.
[C66, 71, 73, 75, 77, §759A.1; C79, 81, §821.1]

§821.2, AGREEMENT ON DETAINERS COMPACTAGREEMENT ON DETAINERS COMPACT, §821.2

821.2 Court defined.
The phrase “appropriate court” as used in the

agreement on detainers shall, with reference to
the courts of this state,mean any courtwith crimi-
nal jurisdiction in the matter involved.
[C66, 71, 73, 75, 77, §759A.2; C79, 81, §821.2]

§821.3, AGREEMENT ON DETAINERS COMPACTAGREEMENT ON DETAINERS COMPACT, §821.3

821.3 Co-operation.
All courts, departments, agencies, officers, and

employees of this state and its political subdivi-
sions are hereby directed to enforce the agreement
on detainers and to co-operate with one another
andwith other party states in enforcing the agree-
ment and effectuating its purpose.
[C66, 71, 73, 75, 77, §759A.3; C79, 81, §821.3]



6842§821.4, AGREEMENT ON DETAINERS COMPACT

§821.4, AGREEMENT ON DETAINERS COMPACTAGREEMENT ON DETAINERS COMPACT, §821.4

821.4 Habitual criminals.
Nothing in this chapter or in the agreement on

detainers shall be construed to require the ap-
plication of section 902.8 to any person on account
of any conviction had in a proceeding brought to fi-
nal disposition by reason of the use of this agree-
ment.
[C66, 71, 73, 75, 77, §759A.4; C79, 81, §821.4]

§821.5, AGREEMENT ON DETAINERS COMPACTAGREEMENT ON DETAINERS COMPACT, §821.5

821.5 Escape in another state.
Escape from custody while in another state,

pursuant to this agreement on detainers shall
constitute an offense against the laws of this state
to the same extent and degree as an escape from
the institution in which the prisoner was confined
immediately prior to having been sent to another
state pursuant to the provisions of the agreement
on detainers and shall be punishable in the same
manner as an escape from said institution.
[C66, 71, 73, 75, 77, §759A.5; C79, 81, §821.5]

§821.6, AGREEMENT ON DETAINERS COMPACTAGREEMENT ON DETAINERS COMPACT, §821.6

821.6 Transfer of custody.
It shall be lawful and mandatory upon the war-

den or other official in charge of a penal or correc-

tional institution in this state to give over the per-
son of any inmate thereof whenever so required by
the operation of the agreement on detainers.
[C66, 71, 73, 75, 77, §759A.6; C79, 81, §821.6]

§821.7, AGREEMENT ON DETAINERS COMPACTAGREEMENT ON DETAINERS COMPACT, §821.7

821.7 Detainer administrator.
Pursuant to the agreement on detainers, the

governor is hereby authorized to designate an offi-
cer or alternate who shall be the central adminis-
trator of and information agent for the agreement
on detainers and who, acting jointly with like offi-
cers of other party states, shall have power to for-
mulate rules and regulations to carry out more ef-
fectively the terms of the agreement, and shall
serve subject to the pleasure of the governor.
[C66, 71, 73, 75, 77, §759A.7; C79, 81, §821.7]

§821.8, AGREEMENT ON DETAINERS COMPACTAGREEMENT ON DETAINERS COMPACT, §821.8

821.8 Copies of law transmitted.
Copies of this chapter shall, upon its approval,

be transmitted to the governor of each state, the
attorney general, and the administrator of general
services of the United States, and the council of
state governments.
[C66, 71, 73, 75, 77, §759A.8; C79, 81, §821.8]
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§822.1, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.1

822.1 Statutes not applicable to con-
victed persons.
The provisions of sections 663.1 through 663.44,

inclusive, shall not apply to persons convicted of,
or sentenced for, a public offense.
[C71, 73, 75, 77, 79, 81, §663A.1]
C93, §822.1

§822.2, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.2

822.2 Situations where law applicable.
Any person who has been convicted of, or sen-

tenced for, a public offense and who claims that:
1. The conviction or sentence was in violation

of the Constitution of the United States or the
Constitution or laws of this state;
2. The court was without jurisdiction to im-

pose sentence;

3. The sentence exceeds the maximum autho-
rized by law;
4. There exists evidence of material facts, not

previously presented and heard, that requires
vacation of the conviction or sentence in the in-
terest of justice;
5. The person’s sentence has expired, or proba-

tion, parole, or conditional release has been un-
lawfully revoked, or the person is otherwise un-
lawfully held in custody or other restraint;
6. Theperson’s reduction of sentence pursuant

to sections 903A.1 through 903A.7 has been un-
lawfully forfeited and the person has exhausted
the appeal procedure of section 903A.3, subsection
2; or
7. The conviction or sentence is otherwise sub-

ject to collateral attack upon any ground of alleged
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error formerly available under any common law,
statutory or other writ, motion, petition, proceed-
ing, or remedy, except alleged error relating to res-
titution, court costs, or fees under section 904.702
or chapter 815 or 910;
may institute, without paying a filing fee, a pro-
ceeding under this chapter to secure relief.
This remedy is not a substitute for nor does it af-

fect any remedy, incident to the proceedings in the
trial court, or of direct review of the sentence or
conviction. Except as otherwise provided in this
chapter, it comprehends and takes the place of all
other common law, statutory, or other remedies
formerly available for challenging the validity of
the conviction or sentence. It shall be used exclu-
sively in place of them.
[C71, 73, 75, 77, 79, 81, §663A.2; 81 Acts, ch 198,

§1, 2]
83 Acts, ch 147, §10, 14; 86 Acts, ch 1075, §3
C93, §822.2

§822.3, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.3

822.3 How to commence proceeding —
limitation.
A proceeding is commenced by filing an applica-

tion verified by the applicant with the clerk of the
district court in which the conviction or sentence
took place. However, if the applicant is seeking re-
lief under section 822.2, subsection 6, the applica-
tion shall be filed with the clerk of the district
court of the county in which the applicant is being
confined within ninety days from the date the dis-
ciplinary decision is final. All other applications
must be filed within three years from the date the
conviction or decision is final or, in the event of an
appeal, from the date the writ of procedendo is is-
sued. However, this limitation does not apply to a
ground of fact or law that could not have been
raised within the applicable time period. Facts
within the personal knowledge of the applicant
and the authenticity of all documents and exhibits
included in or attached to the application must be
sworn to affirmatively as true and correct. The su-
preme courtmay prescribe the formof the applica-
tion and verification. The clerk shall docket the
application upon its receipt and promptly bring it
to the attention of the court and deliver a copy to
the county attorney and the attorney general.
[C71, 73, 75, 77, 79, 81, §663A.3]
84 Acts, ch 1193, §1; 89 Acts, ch 96, §1
C93, §822.3

§822.4, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.4

822.4 Facts to be presented.
The application shall identify the proceedings in

which the applicantwas convicted, give the date of
the entry of the judgment of conviction or sentence
complained of, specifically set forth the grounds
upon which the application is based, and clearly
state the relief desired. Facts within the personal
knowledge of the applicant shall be set forth sepa-
rately from other allegations of facts and shall be
verified as provided in section 822.3. Affidavits,

records, or other evidence supporting its allega-
tions shall be attached to the application or the ap-
plication shall recite why they are not attached.
The application shall identify all previous pro-
ceedings, together with the grounds therein as-
serted, taken by the applicant to secure relief from
the conviction or sentence. Argument, citations,
and discussion of authorities are unnecessary.
[C71, 73, 75, 77, 79, 81, §663A.4]
C93, §822.4

§822.5, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.5

822.5 Payment of costs.
If the applicant is unable to pay court costs and

stenographic and printing expenses, these costs
and expenses shall be made available to the appli-
cant in the trial court, and on review. Unless the
applicant is confined in a state institution and is
seeking relief under section 822.2, subsections 5
and 6, the costs and expenses of legal representa-
tion shall also be made available to the applicant
in the preparation of the application, in the trial
court, and on review if the applicant is unable to
pay. However, nothing in this section shall be in-
terpreted to require payment of expenses of legal
representation, including stenographic, printing,
or other legal services or consultation, when the
applicant is self-represented or is utilizing the ser-
vices of an inmate.
[C71, 73, 75, 77, 79, 81, §663A.5; 82 Acts, ch

1108, §1]
91 Acts, ch 219, §18
C93, §822.5
98 Acts, ch 1016, §1, 3; 98 Acts, ch 1132, §1

§822.6, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.6

822.6 Determination of relief.
Within thirty days after the docketing of the ap-

plication, orwithin any further time the courtmay
fix, the state shall respond by answer or bymotion
whichmay be supported by affidavits. At any time
prior to entry of judgment the court may grant
leave to withdraw the application. The court may
makeappropriate orders for amendment of the ap-
plication or any pleading or motion, for pleading
over, for filing further pleadings or motions, or for
extending the time of the filing of any pleading. In
considering the application the court shall take ac-
count of substance regardless of defects of form. If
the application is not accompanied by the record of
the proceedings challenged therein, the respon-
dent shall file with its answer the record or por-
tions thereof that are material to the questions
raised in the application.
When a court is satisfied, on the basis of the ap-

plication, the answer or motion, and the record,
that the applicant is not entitled to postconviction
relief and no purpose would be served by any fur-
ther proceedings, it may indicate to the parties its
intention to dismiss the application and its rea-
sons for dismissal. The applicant shall be given an
opportunity to reply to the proposed dismissal. In
light of the reply, or on default thereof, the court
may order the application dismissed or grant
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leave to file an amended application or direct that
the proceedings otherwise continue. Disposition
on the pleadings and record is not proper if amate-
rial issue of fact exists.
The courtmay grant amotion by either party for

summary disposition of the application, when it
appears from the pleadings, depositions, answers
to interrogatories, and admissions and agree-
ments of fact, together with any affidavits sub-
mitted, that there is no genuine issue of material
fact and the moving party is entitled to judgment
as a matter of law.
[C71, 73, 75, 77, 79, 81, §663A.6]
C93, §822.6

§822.7, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.7

822.7 Court to hear application.
The application shall be heard in, and before

any judge of the court in which the conviction or
sentence took place. However, if the applicant is
seeking relief under section 822.2, subsection 6,
the application shall be heard in, and before any
judge of the court of the county in which the appli-
cant is being confined. A record of the proceedings
shall be made and preserved. All rules and stat-
utes applicable in civil proceedings including pre-
trial and discovery procedures are available to the
parties. The court may receive proof of affidavits,
depositions, oral testimony, or other evidence, and
may order the applicant brought before it for the
hearing. If the court finds in favor of the applicant,
it shall enter an appropriate order with respect to
the conviction or sentence in the former proceed-
ings, and any supplementary orders as to rear-
raignment, retrial, custody, bail, discharge,
correction of sentence, or other matters that may
be necessary and proper. The court shall make
specific findings of fact, and state expressly its
conclusions of law, relating to each issue present-
ed. This order is a final judgment.
[C71, 73, 75, 77, 79, 81, §663A.7; 81 Acts, ch 198,

§3]
C93, §822.7

§822.8, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.8

822.8 Grounds must be all-inclusive.
All grounds for relief available to an applicant

under this chapter must be raised in the appli-
cant’s original, supplemental or amended applica-
tion. Any ground finally adjudicated or not raised,
or knowingly, voluntarily, and intelligentlywaived
in the proceeding that resulted in the conviction or
sentence, or in any other proceeding the applicant
has taken to secure relief, may not be the basis for
a subsequent application, unless the court finds a
ground for relief asserted which for sufficient rea-
sonwasnot asserted orwas inadequately raised in
the original, supplemental, or amended applica-
tion.
[C71, 73, 75, 77, 79, 81, §663A.8]
C93, §822.8

§822.9, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.9

822.9 Appeal.
An appeal from a final judgment entered under

this chapter may be taken, perfected, and prose-
cuted either by the applicant or by the state in the
manner and within the time after judgment as
provided in the rules of appellate procedure for ap-
peals from final judgments in criminal cases.
However, if a party is seeking an appeal under sec-
tion822.2, subsection6, the appeal shall be bywrit
of certiorari.
[C71, 73, 75, 77, 79, 81, §663A.9]
85 Acts, ch 157, §3; 90 Acts, ch 1043, §1; 92 Acts,

ch 1212, §38
C93, §822.9
96 Acts, ch 1018, §1

§822.10, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.10

822.10 Rule of construction.
This chapter shall be so interpreted and con-

strued as to effectuate its general purpose tomake
uniform the law of those states which enact it.
[C71, 73, 75, 77, 79, 81, §663A.10]
C93, §822.10

§822.11, POSTCONVICTION PROCEDUREPOSTCONVICTION PROCEDURE, §822.11

822.11 Citation.
This chapter may be cited as the “Uniform Post-

conviction Procedure Act”.
[C71, 73, 75, 77, 79, 81, §663A.11]
C93, §822.11

RESERVED, Ch 823 to 899Ch 823 to 899, RESERVED

CHAPTERS 823 to 899
Ch 823

RESERVED
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SUBTITLE 3

CRIMINAL CORRECTIONS

RESERVED, Ch 900Ch 900, RESERVED

CHAPTER 900
Ch 900

RESERVED

JUDGMENT AND SENTENCING PROCEDURES, Ch 901Ch 901, JUDGMENT AND SENTENCING PROCEDURES

CHAPTER 901
Ch 901

JUDGMENT AND SENTENCING PROCEDURES

901.1 Short title.
901.2 Presentence investigation.
901.3 Presentence investigation report.
901.4 Presentence investigation report confidential

— distribution.
901.4A Substance abuse evaluation.
901.5 Pronouncing judgment and sentence.

901.5A Reopening of a sentence.
901.6 Judgment entered.
901.7 Commitment to custody.
901.8 Consecutive sentences.
901.9 Information for parole board.
901.10 Reduction of sentences.

______________

§901.1, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.1

901.1 Short title.
Chapters 901 to 909 shall be known and may be

cited as the “Iowa Corrections Code.”
[C79, 81, §901.1]
94 Acts, ch 1023, §71

§901.2, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.2

901.2 Presentence investigation.
Upon a plea of guilty, a verdict of guilty, or a spe-

cial verdict uponwhich a judgment of conviction of
a public offense may be rendered, the court shall
receive from the state, from the judicial district de-
partment of correctional services, and from the de-
fendant any information which may be offered
which is relevant to the question of sentencing.
The court may consider information from other
sources.
The court shall not order a presentence inves-

tigation when the offense is a class “A” felony. If,
however, the board of parole determines that the
Iowa medical and classification center reception
report for a class “A” felon is inadequate, the board
may request and shall be providedwith additional
information from the appropriate judicial district
department of correctional services. The court
shall order a presentence investigation when the
offense is any felony punishable under section
902.9, subsection 1, or a class “B”, class “C”, or
class “D” felony. A presentence investigation for
any felony punishable under section 902.9, sub-
section 1, or a class “B”, class “C”, or class “D” felo-
ny shall not be waived. The court may order, with
the consent of the defendant, that the presentence
investigation begin prior to the acceptance of a

plea of guilty, or prior to a verdict of guilty. The
courtmay order a presentence investigationwhen
the offense is an aggravated misdemeanor. The
courtmay order a presentence investigationwhen
the offense is a serious misdemeanor only upon a
finding of exceptional circumstances warranting
an investigation. Notwithstanding section 901.3,
a presentence investigation ordered by the court
for a serious misdemeanor shall include informa-
tion concerning only the following:
1. A brief personal and social history of the de-

fendant.
2. The defendant’s criminal record.
3. Theharm to the victim, the victim’s immedi-

ate family, and the community, including any com-
pleted victim impact statement or statements and
restitution plan.
The court may withhold execution of any judg-

ment or sentence for such time as shall be reason-
ably necessary for an investigationwith respect to
deferment of judgment, deferment of sentence, or
suspension of sentence and probation. The inves-
tigation shall be made by the judicial district de-
partment of correctional services.
The purpose of the report by the judicial district

department of correctional services is to provide
the court pertinent information for purposes of
sentencing and to include suggestions for correc-
tional planning for use by correctional authorities
subsequent to sentencing.
[S13, §5447-a; C24, 27, 31, 35, 39, §3800; C46,

50, 54, 58, 62, 66, 71, 73, §247.20;C75, 77, §789A.3;
C79, 81, §901.2]
83 Acts, ch 38, §2; 84 Acts, ch 1126, §1; 89 Acts,



6846§901.2, JUDGMENT AND SENTENCING PROCEDURES

ch 156, §2; 90 Acts, ch 1251, §62; 94 Acts, ch 1099,
§1; 99 Acts, ch 12, §12; 2000 Acts, ch 1122, §2

§901.3, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.3

901.3 Presentence investigation report.
If a presentence investigation is ordered by the

court, the investigator shall promptly inquire into
all of the following:
1. The defendant’s characteristics, family and

financial circumstances, needs, andpotentialities,
including the presence of any previously diag-
nosed mental disorder.
2. The defendant’s criminal record and social

history.
3. The circumstances of the offense.
4. The time the defendant has been in deten-

tion.
5. Theharm to the victim, the victim’s immedi-

ate family, and the community. Additionally, the
presentence investigator shall provide a victim
impact statement form to each victim, if one has
not already been provided, and shall file the com-
pleted statement or statements with the presen-
tence investigation report.
6. The defendant’s potential as a candidate for

the community service sentence program estab-
lished pursuant to section 907.13.
7. Any mitigating circumstances relating to

the offense and the defendant’s potential as a can-
didate for deferred judgment, deferred sentenc-
ing, a suspended sentence, or probation, if the de-
fendant is charged with or convicted of assisting
suicide pursuant to section 707A.2.
All local and statemental and correctional insti-

tutions, courts, and police agencies shall furnish
to the investigator on request the defendant’s
criminal record and other relevant information.
With the approval of the court, a physical ex-
amination or psychiatric evaluation of the defen-
dant may be ordered, or the defendant may be
committed to an inpatient or outpatient psychiat-
ric facility for an evaluation of the defendant’s per-
sonality and mental health. The results of any
such examination or evaluation shall be included
in the report of the investigator.
[C75, 77, §789A.4; C79, 81, §901.3; 82 Acts, ch

1069, §1]
86 Acts, ch 1178, §2; 90 Acts, ch 1251, §63; 91

Acts, ch 219, §23; 96 Acts, ch 1002, §4

§901.4, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.4

901.4 Presentence investigation report
confidential — distribution.
The presentence investigation report is confi-

dential and the court shall provide safeguards to
ensure its confidentiality, including but not limit-
ed to sealing the report, whichmay be opened only
by further court order. At least three days prior to
the date set for sentencing, the court shall serve all
of the presentence investigation report upon the
defendant’s attorney and the attorney for the
state, and the report shall remain confidential ex-
cept upon court order. However, the court may

conceal the identity of the person who provided
confidential information. The report of a medical
examination or psychological or psychiatric evalu-
ation shall be made available to the attorney for
the state and to the defendant upon request. The
reports are part of the record but shall be sealed
and opened only on order of the court. If the defen-
dant is committed to the custody of the Iowa de-
partment of corrections and is not a class “A” felon,
a copy of the presentence investigation report
shall be forwarded to the director with the order of
commitment by the clerk of the district court and
to the board of parole at the time of commitment.
The presentence investigation report may also be
released by the department of corrections or a ju-
dicial district department of correctional services
pursuant to section 904.602 to another jurisdic-
tion for the purpose of providing interstate proba-
tion and parole compact services or evaluations.
Thedefendant or the defendant’s attorneymay file
with the presentence investigation report, a de-
nial or refutation of the allegations, or both, con-
tained in the report. The denial or refutation shall
be included in the report. If the person is sen-
tenced for an offense which requires registration
under chapter 692A, the court shall release the re-
port to the department which is responsible under
section 692A.13A for performing the assessment
of risk.
[C75, 77, §789A.5; C79, 81, §901.4]
83 Acts, ch 38, §3; 83 Acts, ch 96, §124, 159, 160;

89 Acts, ch 279, §7; 98 Acts, ch 1095, §1; 98 Acts,
ch 1169, §17; 99 Acts, ch 112, §20

§901.4A, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.4A

901.4A Substance abuse evaluation.
Upon a plea of guilty, a verdict of guilty, or a spe-

cial verdict upon which a judgment of conviction
may be rendered, the court may order the defen-
dant to submit to and complete a substance abuse
evaluation, if the court determines that there is
reason to believe that the defendant regularly
abuses alcohol or other controlled substances and
may be in need of treatment. An order made pur-
suant to this section may be made in addition to
any other sentence or order of the court.
90 Acts, ch 1251, §64

§901.5, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.5

901.5 Pronouncing judgment and sen-
tence.
After receiving and examining all pertinent in-

formation, including the presentence investiga-
tion report and victim impact statements, if any,
the court shall consider the following sentencing
options. The court shall determine which of them
is authorized by law for the offense, and of the au-
thorized sentences, which of them or which com-
bination of them, in the discretion of the court,will
provide maximum opportunity for the rehabilita-
tion of the defendant, and for the protection of the
community from further offenses by the defendant
and others.
At the time fixed by the court for pronounce-
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ment of judgment and sentence, the court shall act
accordingly:
1. If authorizedby section 907.3, the courtmay

defer judgment and sentence for an indefinite pe-
riod in accordance with chapter 907.
2. If the defendant is not an habitual offender

as defined by section 902.8, the court may pro-
nounce judgment and impose a fine.
3. The court may pronounce judgment and im-

pose a fine or sentence the defendant to confine-
ment, or both, and suspend the execution of the
sentence or any part of it as provided in chapter
907.
4. The court may pronounce judgment and im-

pose a fine or sentence the defendant to confine-
ment, or both.
5. If authorizedby section 907.3, the courtmay

defer the sentence and assign the defendant to the
judicial district department of correctional ser-
vices.
6. The court may pronounce judgment and

sentence the defendant to confinement and then
reconsider the sentence as provided by section
902.4 or 903.2.
7. The court shall inform the defendant of the

mandatory minimum sentence, if one is applica-
ble.
8. The court may order the defendant to com-

plete any treatment indicated by a substance
abuse evaluation ordered pursuant to section
901.4A or any other section.
8A. a. The court shall order DNA profiling of

a defendant convicted of an offense that requires
profiling under section 13.10.
b. Notwithstanding section 13.10, the court

may order the defendant to provide a physical
specimen to be submitted for DNA profiling if ap-
propriate. In determining the appropriateness of
ordering DNA profiling, the court shall consider
the deterrent effect of DNA profiling, the likeli-
hood of repeated offenses by the defendant, and
the seriousness of the offense.
9. If the defendant is being sentenced for an

aggravated misdemeanor or a felony, the court
shall publicly announce the following:
a. That the defendant’s term of incarceration

may be reduced from the maximum sentence be-
cause of statutory earned time, work credits, and
program credits.
b. That the defendant may be eligible for pa-

role before the sentence is discharged.
c. In the case of multiple sentences, whether

the sentences shall be served consecutively or con-
currently.
10. In addition to any sentence imposed pur-

suant to chapter 902 or 903, the court shall order
the state department of transportation to revoke
the defendant’s driver’s license or motor vehicle
operating privilege for a period of one hundred
eighty days, or to delay the issuance of a driver’s
license for one hundred eighty days after the per-
son is first eligible if the defendant has not been is-

sued a driver’s license, and shall send a copy of the
order in addition to the notice of conviction re-
quired under section 124.412, 126.26, or 453B.16,
to the state department of transportation, if the
defendant is being sentenced for any of the follow-
ing offenses:
a. A controlled substance offense under sec-

tion 124.401, 124.401A, 124.402, or 124.403.
b. Adrug or drug-related offense under section

126.3.
c. A controlled substance tax offense under

chapter 453B.
If the person’s operating privileges are sus-

pended or revoked at the time of sentencing, the
order shall provide that the one hundred eighty-
day revocation period shall not begin until all oth-
er suspensions or revocations have terminated.
Any order under this section shall also provide
that the department shall not issue a temporary
restricted license to the defendant during the re-
vocation period, without further order by the
court.
11. In addition to any sentence or other penal-

ty imposed against the defendant for an offense
under chapter 124, the court shall consider the
provisions of 21U.S.C. § 862, regarding the denial
of federal benefits to drug traffickers and posses-
sors convicted under state or federal law, andmay
enter an order specifying the range and scope of
benefits to be denied to the defendant, according
to the provisions of 21 U.S.C. § 862. For the pur-
poses of this subsection, “federal benefit” means
the issuance of any grant, contract, loan, profes-
sional license, or commercial license provided by
an agency of the United States or through the ap-
propriation of funds of the United States, but does
not include any retirement, welfare, social securi-
ty, health, disability, veterans, public housing, or
similar benefit for which payments or services are
required for eligibility. The supreme court may
adopt rules establishing sentencing guidelines
consistent with this subsection and 21 U.S.C.
§ 862. The clerk of the district court shall send a
copy of any order issued pursuant to this subsec-
tion to the denial of federal benefits programof the
United States department of justice, along with
any other forms and information required by the
department.
12. In addition to any sentence or other penal-

ty imposed against the defendant for an offense
under chapter 124, the court shall consider the de-
nial of state benefits to the defendant, andmay en-
ter an order specifying the range and scope of
benefits to be denied to the defendant, comparable
to the federal benefits denied under subsection 11.
For the purposes of this subsection, “state benefit”
means the issuance of any grant, contract, loan,
professional license, or commercial license pro-
vided by a state agency, department, program, or
otherwise through the appropriation of funds of
the state, but does not include any retirement,
welfare, health, disability, veterans, public hous-
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ing, or similar benefit. The supreme court may
adopt rules establishing sentencing guidelines
consistent with this subsection and comparable to
the guidelines for denial of federal benefits in 21
U.S.C. § 862. The clerk of the district court shall
send a copy of any order issued pursuant to this
subsection to each state agency, department, or
program required to deny benefits pursuant to
such an order.
13. In addition to any sentence or other penal-

ty imposed against the defendant, the court shall
sentence the defendant to an additional indeter-
minate term of years if required under section
902.3A, subsection 2.
[C79, 81, §901.5]
84 Acts, ch 1063, §1; 86 Acts, ch 1178, §3; 90

Acts, ch 1251, §65; 92 Acts, ch 1023, §1; 96 Acts, ch
1218, §68; 98 Acts, ch 1073, §9; 98 Acts, ch 1138,
§26; 2000 Acts, ch 1122, §3; 2000 Acts, ch 1173, §2,
10; 2001 Acts, ch 165, §3

Surcharge on penalty, chapter 911
For future amendment to subsection 8A effective upon appropriation or

receipt of funds, see 2002 Acts, ch 1080, §2, 6

§901.5A, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.5A

901.5A Reopening of a sentence.
1. A defendant sentenced by the court to the

custody of the director of the department of correc-
tions for an offense punishable under section
902.9, subsection 1, may have the judgment and
sentence entered under section 901.5 reopened for
resentencing if the following apply:
a. The county attorney from the county which

prosecuted the defendant files a motion to reopen
the sentence of the defendant based upon the de-
fendant’s cooperation in the prosecution of other
persons.
b. The court finds the defendant cooperated in

the prosecution of other persons.
2. Upon a finding by the court that the defen-

dant cooperated in the prosecution of other per-
sons, the courtmay reduce themaximumsentence
imposed under the original sentencing order.
3. For purposes of calculating earned time un-

der section 903A.2, the sentencing date for a de-
fendant whose sentence has been reopened under
this section shall be the date of the original sen-
tencing order.
4. The filing of a motion or the reopening of a

sentence under this section shall not constitute
grounds to stay any other court proceedings, or to
toll or restart the time for filing of any post-trial
motion or any appeal.
5. The defendant may request appointment of

counsel, if eligible under section 815.10, prior to
and during any negotiations and proceedings pur-
suant to this section.
99 Acts, ch 12, §13; 2000 Acts, ch 1173, §3, 10

§901.6, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.6

901.6 Judgment entered.
If judgment is not deferred, and no sufficient

cause is shown why judgment should not be pro-

nounced and none appears to the court upon the
record, judgment shall be pronounced and en-
tered. In every case in which judgment is entered,
the court shall include in the judgment entry the
number of the particular section of the Code and
the name of the offense underwhich the defendant
is sentenced and a statement of the days credited
pursuant to section 903A.5 shall be incorporated
into the sentence.
[C51, §3066; R60, §4873, 4874; C73, §4506,

4507; C97, §5438; C24, §13958; C27, 31, 35,
§13958-a1; C39, §13958.2; C46, 50, 54, 58, 62, 66,
§789.11; C71, 73, 75, 77, §789.11, 791.8; C79, 81,
§901.6]
83 Acts, ch 38, §4; 83 Acts, ch 147, §11, 14

§901.7, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.7

901.7 Commitment to custody.
In imposing a sentence of confinement for more

than one year, the court shall commit the defen-
dant to the custody of the director of the Iowa de-
partment of corrections. Upon entry of judgment
and sentence, the clerk of the district court imme-
diately shall notify the director of the commit-
ment. The court shall make an order as appropri-
ate for the temporary custody of the defendant
pending the defendant’s transfer to the custody of
the director. The court shall order the county
where a person was convicted to pay the cost of
temporarily confining the person and of transport-
ing the person to the state institution where the
person is to be confined in execution of the judg-
ment. The order shall require that a person trans-
ported to a state institution pursuant to this sec-
tion shall be accompanied by a person of the same
sex.
[C79, 81, §901.7]
83 Acts, ch 96, §125, 159; 85 Acts, ch 21, §49

§901.8, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.8

901.8 Consecutive sentences.
If a person is sentenced for two ormore separate

offenses, the sentencing judge may order the sec-
ond or further sentence to begin at the expiration
of the first or succeeding sentence. If a person is
sentenced for escape under section 719.4 or for a
crime committed while confined in a detention fa-
cility or penal institution, the sentencing judge
shall order the sentence to begin at the expiration
of any existing sentence. If the person is presently
in the custody of the director of the Iowa depart-
ment of corrections, the sentence shall be served
at the facility or institution in which the person is
already confined unless the person is transferred
by the director. Except as otherwise provided in
section 903A.7, if consecutive sentences are speci-
fied in the order of commitment, the several terms
shall be construed as one continuous term of im-
prisonment.
[S13, §5718-a13; C24, 27, 31, 35, 39, §13961;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §789.14; C79,
81, §901.8]
83 Acts, ch 96, §126, 159; 97 Acts, ch 131, §1, 4
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§901.9, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.9

901.9 Information for parole board.
At the time of committing a defendant to the

custody of the director of the Iowa department of
corrections for incarceration, the trial judge and
prosecuting attorney shall, and the defense attor-
ney may, furnish the board of parole with a full
statement of their recommendations relating to
release or parole.
83 Acts, ch 38, §1; 83 Acts, ch 96, §160

§901.10, JUDGMENT AND SENTENCING PROCEDURESJUDGMENT AND SENTENCING PROCEDURES, §901.10

901.10 Reduction of sentences.
1. A court sentencing a person for the person’s

first conviction under section 124.406, 124.413, or
902.7may, at its discretion, sentence the person to
a term less than provided by the statute ifmitigat-
ing circumstances exist and those circumstances
are stated specifically in the record.
2. Notwithstanding subsection 1, if the sen-

tence under section 124.413 involves an amphet-
amine ormethamphetamine offense under section
124.401, subsection 1, paragraph “a” or “b”, the
court shall not grant any reduction of sentence un-
less the defendant pleads guilty. If the defendant
pleads guilty, the court may, at its discretion, re-
duce the mandatory minimum sentence by up to
one-third. If the defendant additionally cooper-
ates in the prosecution of other persons involved
in the sale or use of controlled substances, and if

the prosecutor requests an additional reduction in
the defendant’s sentence because of such cooper-
ation, the court may grant a further reduction in
the defendant’smandatoryminimumsentence, up
to one-half of the remaining mandatory minimum
sentence.
3. A court sentencing a person for the person’s

first conviction under section 124.401Dmay, at its
discretion, sentence the person to a term less than
the maximum term provided under section 902.9,
subsection 1, if mitigating circumstances exist
and those circumstances are stated specifically in
the record. However, the court shall not grant any
reduction of sentence unless the defendant pleads
guilty. If the defendant pleads guilty, the court
may, at its discretion, reduce the maximum sen-
tence by up to one-third. If the defendant cooper-
ates in the prosecution of other persons involved
in the sale or use of controlled substances, and if
the prosecutor requests an additional reduction in
the defendant’s sentence because of such cooper-
ation, the court may grant a further reduction in
the defendant’s maximum sentence.
4. The state may appeal the discretionary de-

cision on the grounds that the stated mitigating
circumstances do not warrant a reduction of the
sentence.
85 Acts, ch 41, §1; 98 Acts, ch 1138, §28; 99 Acts,

ch 12, §14; 2000 Acts, ch 1144, §5

SEXUALLY PREDATORY OFFENSES, Ch 901ACh 901A, SEXUALLY PREDATORY OFFENSES

CHAPTER 901A
Ch 901A

SEXUALLY PREDATORY OFFENSES

901A.1 Definitions.
901A.2 Enhanced sentencing.
901A.3 Trial information or indictment. Repealed

by 2000 Acts, ch 1030, §3, 4.

901A.4 Sexually predatory offenses — finding of fact
— notice. Repealed by 2000 Acts, ch
1030, §3, 4.

______________

§901A.1, SEXUALLY PREDATORY OFFENSESSEXUALLY PREDATORY OFFENSES, §901A.1

901A.1 Definitions.
1. As used in this chapter, the term “sexually

predatory offense” means any serious or aggra-
vated misdemeanor or felony which constitutes:
a. A violation of any provision of chapter 709.
b. Sexual exploitation of aminor in violation of

section 728.12, subsection 1.
c. Enticing aminor away in violation of section

710.10, subsection 1.
d. Pandering involving a minor in violation of

section 725.3, subsection 2.
e. Any offense involving an attempt to commit

an offense contained in this section.
f. An offense under prior law of this state or an

offense committed in another jurisdiction which

would constitute an equivalent offense under
paragraphs “a” through “e”.
2. As used in this chapter, the term “prior con-

viction” includes a plea of guilty, deferred judg-
ment, deferred or suspended sentence, or adju-
dication of delinquency, regardless of whether a
prior conviction occurred before, on, or after
March 31, 2000.
3. As used in this chapter, the term “sexually

violent offense”means the same as defined in sec-
tion 229A.2.
96 Acts, ch 1082, §3; 97 Acts, ch 23, §79; 2000

Acts, ch 1030, §1, 2, 4; 2001 Acts, ch 17, §5; 2002
Acts, ch 1139, §23, 27

NEW subsection 3
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§901A.2, SEXUALLY PREDATORY OFFENSESSEXUALLY PREDATORY OFFENSES, §901A.2

901A.2 Enhanced sentencing.
1. A person convicted of a sexually predatory

offense which is a serious or aggravated misde-
meanor, who has a prior conviction for a sexually
predatory offense, shall be sentenced to and shall
serve twice the maximum period of incarceration
for the offense, notwithstanding any other provi-
sion of theCode to the contrary, prior to beingeligi-
ble for parole or work release. However, a person
sentencedunder this subsection shall not have the
person’s sentence reduced under chapter 903A or
otherwise by more than fifteen percent.
2. A person convicted of a sexually predatory

offense which is a serious or aggravated misde-
meanor, who has two or more prior convictions for
sexually predatory offenses, shall be sentenced to
and shall serve a period of incarceration of ten
years, notwithstanding any other provision of the
Code to the contrary. A person sentenced under
this subsection shall not have the person’s sen-
tence reduced under chapter 903A or otherwise by
more than fifteen percent.
3. Except as otherwise provided in subsection

5, a person convicted of a sexually predatory of-
fense which is a felony, who has a prior conviction
for a sexually predatory offense, shall be sen-
tenced to and shall serve twice themaximumperi-
od of incarceration for the offense, or twenty-five
years, whichever is greater, notwithstanding any
other provision of the Code to the contrary. A per-
son sentencedunder this subsection shall nothave
the person’s sentence reduced under chapter 903A
or otherwise by more than fifteen percent.
4. Except as otherwise provided in subsection

5, a person convicted of a sexually predatory of-
fense which is a felony who has previously been
sentenced under subsection 3 shall be sentenced
to life in prison on the same termsas a class “A” fel-
onunder section 902.1, notwithstanding any other
provision of the Code to the contrary. In order for
aperson to be sentencedunder this subsection, the
prosecuting attorney shall allege and prove that
this section is applicable to the person.
5. A person who has been convicted of a viola-

tion of section 709.3, subsection 2, shall, upon a
second conviction for a violation of section 709.3,
subsection 2, be committed to the custody of the di-
rector of the Iowa department of corrections for
the rest of the person’s life. In determiningwheth-
er a conviction is a first or second conviction under
this subsection, a prior conviction for a criminal of-
fense committed in another jurisdiction which
would constitute a violation of section 709.3, sub-
section 2, if committed in this state, shall be con-

sidered a conviction under this subsection. The
terms and conditions applicable to sentences for
class “A” felons under chapters 901 through 909
shall apply to persons sentenced under this sub-
section.
6. A person who has been placed in a transi-

tional release program, released with or without
supervision, or discharged pursuant to chapter
229A, andwho is subsequently convicted of a sexu-
ally predatory offense or a sexually violent offense,
shall be sentenced to life in prison on the same
terms as a class “A” felon under section 902.1, not-
withstanding any other provision of the Code to
the contrary. The terms and conditions applicable
to sentences for class “A” felons under chapters
901 through 909 shall apply to persons sentenced
under this subsection. However, if the person com-
mits a sexually violent offense which is a misde-
meanor offense under chapter 709, the person
shall be sentenced to life in prison, with eligibility
for parole as provided in chapter 906.
7. A person sentenced under the provisions of

this section shall not be eligible for deferred judg-
ment, deferred sentence, or suspended sentence.
8. In addition to any other sentence imposed

on a person convicted of a sexually predatory of-
fense pursuant to subsection 1, 2, or 3, the person
shall be sentenced to an additional term of parole
orwork release not to exceed two years. The board
of parole shall determine whether the person
shouldbe released onparole or placed in awork re-
lease program. The sentence of parole supervision
shall commence immediately upon the person’s re-
lease by the board of parole and shall be under the
terms and conditions as set out in chapter 906.
Violations of parole or work release shall be sub-
ject to the procedures set out in chapter 905 or 908
or rules adopted under those chapters. For pur-
poses of disposition of a parole violator upon revo-
cation of parole or work release, the sentence of an
additional term of parole or work release shall be
considered part of the original term of commit-
ment to the department of corrections.
96 Acts, ch 1082, §4; 98 Acts, ch 1171, §19, 20;

2002 Acts, ch 1139, §24, 27
NEW subsection 6 and former subsections 6 and 7 renumbered as 7 and

8

§901A.3, SEXUALLY PREDATORY OFFENSESSEXUALLY PREDATORY OFFENSES, §901A.3

901A.3 Trial information or indict-
ment. Repealed by 2000 Acts, ch 1030, § 3, 4.

§901A.4, SEXUALLY PREDATORY OFFENSESSEXUALLY PREDATORY OFFENSES, §901A.4

901A.4 Sexually predatory offenses —
finding of fact — notice. Repealed by 2000
Acts, ch 1030, § 3, 4.

INTERMEDIATE CRIMINAL SANCTIONS, Ch 901BCh 901B, INTERMEDIATE CRIMINAL SANCTIONS

CHAPTER 901B
Ch 901B

INTERMEDIATE CRIMINAL SANCTIONS

901B.1 Corrections continuum — intermediate
criminal sanctions program.
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§901B.1, INTERMEDIATE CRIMINAL SANCTIONSINTERMEDIATE CRIMINAL SANCTIONS, §901B.1

901B.1 Corrections continuum — inter-
mediate criminal sanctions program.
1. The corrections continuum consists of the

following:
a. LEVEL ONE. Noncommunity-based cor-

rections sanctions including the following:
(1) Self-monitored sanctions. Self-moni-

tored sanctions which are not monitored for com-
pliance including, but not limited to, fines and
community service.
(2) Other than self-monitored sanctions.

Other than self-monitored sanctions which are
monitored for compliance by other than the dis-
trict department of correctional services includ-
ing, but not limited to, mandatory mediation, vic-
tim and offender reconciliation, and noncommun-
ity-based corrections supervision.
b. LEVEL TWO. Probation and parole op-

tions consisting of the following:
(1) Monitored sanctions. Monitored sanc-

tions are administrative supervision sanctions
which aremonitored for compliance by the district
department of correctional services and include,
but are not limited to, low-risk offender-diversion
programs.
(2) Supervised sanctions. Supervised sanc-

tions are regular probation or parole supervision
and any conditions established in the probation or
parole agreement or by court order.
(3) Intensive supervision sanctions. Inten-

sive supervision sanctions provide levels of super-
vision above sanctions in subparagraph (2) but are
less restrictive than sanctions under paragraph
“c” and include electronic monitoring, day report-
ing, day programming, live-out programs for per-
sons onwork release or who have violated chapter
321J, and institutionalwork release under section
904.910.
c. LEVEL THREE. Quasi-incarceration

sanctions. Quasi-incarceration sanctions are
those supported by residential facility placement
or twenty-four hour electronic monitoring includ-
ing, but not limited to, the following:
(1) Residential treatment facilities.
(2) Operatingwhile intoxicated offender treat-

ment facilities.
(3) Work release facilities.
(4) House arrest with electronic monitoring.
(5) A substance abuse treatment facility as es-

tablished and operated by the Iowa department of
public health.
d. LEVEL FOUR. Short-term incarceration

designed to be of short duration, including, but not
limited to, the following:
(1) Twenty-one day shock incarceration for

persons who violate chapter 321J.
(2) Jail for less than thirty days.
(3) Violators’ facilities.
(4) Prison with sentence reconsideration.
e. LEVEL FIVE. Incarceration which con-

sists of the following:

(1) Prison.
(2) Jail for thirty days or longer.
2. “Intermediate criminal sanctions program”

means a program structured around the correc-
tions continuum in subsection 1, describing sanc-
tions and services available in each level of the
continuum in the district and containing the poli-
cies of the district department of correctional ser-
vices regarding placement of a person in a particu-
lar level of sanction and the requirements and con-
ditions under which a defendant will be trans-
ferred between levels in the corrections continu-
um under the program.
3. Each judicial district and judicial district

department of correctional services shall imple-
ment an intermediate criminal sanctions program
by July 1, 2001. An intermediate criminal sanc-
tions program shall consist of only levels two,
three, and sublevels one and three of level four of
the corrections continuum and shall be operated
in accordancewith an intermediate criminal sanc-
tions plan adopted by the chief judge of the judicial
district and the director of the judicial district de-
partment of correctional services. The plan
adopted shall be designed to reduce probation re-
vocations to prison through the use of incremen-
tal, community-based sanctions for probation
violations.
The plan shall be subject to rules adopted by the

department of corrections. The rules shall include
provisions for transferring individuals between
levels in the continuum. The provisions shall in-
clude a requirement that the reasons for the trans-
fer be inwriting and that an opportunity for the in-
dividual to contest the transfer bemade available.
A copy of the program and plan shall be filed

with the chief judge of the judicial district, the de-
partment of corrections, and the division of crimi-
nal and juvenile justice planning of the depart-
ment of human rights by July 1, 2001.
4. a. The district department of correctional

services shall place an individual committed to it
under section 907.3 to the sanction and level of su-
pervision which is appropriate to the individual
based upon a current risk assessment evaluation.
Placements may be to levels two and three of the
corrections continuum. The district department
may, with the approval of the Iowa department of
public health and the department of corrections,
place an individual in a level three substance
abuse treatment facility established pursuant to
section 135.130, to assist the individual in comply-
ing with a condition of probation. The district de-
partment may, with the approval of the depart-
ment of corrections, place an individual in a level
four violator facility established pursuant to sec-
tion 904.207 only as a penalty for a violation of a
condition imposed under this section.
b. The district departmentmay transfer an in-

dividual along the intermediate criminal sanc-
tions program operated pursuant to subsection 3
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as necessary and appropriate during the period
the individual is assigned to the district depart-
ment. However, nothing in this section shall limit
the district department’s ability to seek a revoca-

tion of the individual’s probation pursuant to sec-
tion 908.11.
96 Acts, ch 1193, §15; 2000 Acts, ch 1201, §14;

2001 Acts, ch 184, §10, 11

FELONIES, Ch 902Ch 902, FELONIES

CHAPTER 902
Ch 902

FELONIES

902.1 Class “A” felony.
902.2 Commutation procedure for class “A” felons.
902.3 Indeterminate sentence.
902.3A Determinate sentencing and additional term

of years for class “D” felons.
902.4 Reconsideration of felon’s sentence.
902.5 Place of confinement.
902.6 Release.
902.7 Minimum sentence — use of a dangerous

weapon.
902.8 Minimum sentence — habitual offender.

902.8A Minimum sentence for conspiring to
manufacture, or delivery of,
amphetamine or methamphetamine
to a minor.

902.9 Maximum sentence for felons.
902.10 Application for involuntary hospitalization.
902.11 Minimum sentence — eligibility of prior

forcible felon for parole or work
release.

902.12 Minimum sentence for certain felonies —
eligibility for parole or work release.

902.13 Reserved.

______________

§902.1, FELONIESFELONIES, §902.1

902.1 Class “A” felony.
Upon a plea of guilty, a verdict of guilty, or a spe-

cial verdict uponwhich a judgment of conviction of
a class “A” felonymay be rendered, the court shall
enter a judgment of conviction and shall commit
the defendant into the custody of the director of
the Iowa department of corrections for the rest of
the defendant’s life. Nothing in the Iowa correc-
tions code pertaining to deferred judgment, de-
ferred sentence, suspended sentence, or reconsid-
eration of sentence applies to a class “A” felony,
and a person convicted of a class “A” felony shall
not be released on parole unless the governor com-
mutes the sentence to a term of years.
[C79, 81, §902.1]
83 Acts, ch 96, §127, 159

§902.2, FELONIESFELONIES, §902.2

902.2 Commutation procedure for class
“A” felons.
A person who has been sentenced to life impris-

onment under section 902.1 may, no more fre-
quently than once every ten years, make an ap-
plication to the governor requesting that the per-
son’s sentence be commuted to a term of years.
The director of the Iowa department of corrections
may make a request to the governor that a per-
son’s sentence be commuted to a term of years at
any time. Upon receipt of a request for commuta-
tion, the governor shall send a copy of the request
to the Iowa board of parole for investigation and
recommendations as towhether the person should
be considered for commutation. The board shall
conduct an interview of the class “A” felon and
shall make a report of its findings and recommen-
dations to the governor.

[S13, §5718-a18; C24, 27, 31, 35, 39, §3786;C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, §247.5; C79, 81,
§902.2]
95 Acts, ch 128, §1

§902.3, FELONIESFELONIES, §902.3

902.3 Indeterminate sentence.
When a judgment of conviction of a felony other

than a class “A” felony is entered against a person,
the court, in imposing a sentence of confinement,
shall commit the person into the custody of the di-
rector of the Iowa department of corrections for an
indeterminate term, the maximum length of
which shall not exceed the limits as fixed by sec-
tion 902.9, unless otherwise prescribed by statute,
nor shall the term be less than the minimum term
imposed by law, if a minimum sentence is pro-
vided. However, if the court suspends a person’s
sentence under section 321J.2, subsection 2, para-
graph “c”, the court shall order the offender to
serve time in the county jail as provided in section
321J.2, subsection 2, paragraph “c”, notwith-
standing any provision to the contrary in section
903.4.
[S13, §5718-a13; C24, 27, 31, 35, 39, §13960;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §789.13; C79,
81, §902.3; 82 Acts, ch 1239, §3]
83 Acts, ch 96, §128, 159; 86 Acts, ch 1220, §43;

99 Acts, ch 12, §15; 2002 Acts, ch 1042, §2
Section amended

§902.3A, FELONIESFELONIES, §902.3A

902.3A Determinate sentencing and
additional term of years for class “D” felons.
1. Notwithstanding section 902.3, when a con-

viction for a class “D” felony is entered against a
person, the court, at its discretion, in imposing a
sentence of confinement pursuant to section
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901.5, may commit the person into the custody of
the director of the Iowa department of corrections
for a determinate term of less than the maximum
length of the sentence prescribed by section 902.9,
subsection 5, if mitigating circumstances exist
and those circumstances are stated specifically on
the record.
a. The determinate term of confinement shall

not be for less than one year and if a mandatory
minimum sentence is required by law, the deter-
minate term of confinement imposed under this
section shall not be less than the mandatorymini-
mum term of confinement prescribed by law.
b. Aperson sentenced to a determinate termof

confinement under this section shall not be eligi-
ble for parole until the person has served one-half
of the determinate term of confinement under the
sentence.
c. Earned time shall be calculated as provided

in chapter 903A. However, earned time accrued
and not forfeited shall not apply to cause the per-
son to become eligible for parole until the person
has servedone-half of the determinate termof con-
finement.
d. A person on parole or work release under a

determinate term of confinement imposed under
this section shall be subject to the termsand condi-
tions of parole orwork release as set out in chapter
906. Violations of parole or work release shall be
subject to the procedures set out in chapters 905
and 908 and rules adopted under those chapters.
e. This section does not apply to an offense

classified as a forcible felony, a felony under sec-
tion 321J.2, felonies in chapters 707, 708, and 709,
a person sentenced as a habitual offender, felonies
listed in section 901A.1, felonies listed in section
902.12, or a felony committed by a person on pa-
role or work release, or while in the custody of the
director of the department of corrections.
2. When the person is sentenced and com-

mitted into the custody of the director of the de-
partment of corrections pursuant to subsection 1,
the person shall also be sentenced to an additional
indeterminate term of years not to exceed two
years. The sentence of an additional term shall be
consecutive to the determinate term of confine-
ment.
a. The sentence of an additional indetermi-

nate term of years shall commence immediately
upon the expiration of the determinate term of
confinement and the person shall be assigned to
the judicial district department of correctional
services by the department of corrections. Thedis-
trict department shall place a person assigned to
it under this paragraph in a level of sanction and
supervision which is appropriate to the person
pursuant to the district’s intermediate criminal
sanctions program operated under chapter 901B.
b. The district departmentmay transfer a per-

son along the continuum of the intermediate crim-
inal sanctions program operated pursuant to
chapter 901B as necessary and appropriate dur-

ing the period the person is assigned to the district
department. If the person violates the terms and
conditions of the placement, the district may
transfer the person to a more restrictive place-
ment as provided in the program.
c. A person serving an additional indetermi-

nate term of years may be discharged from that
sentence in the same manner as a person serving
probation may be discharged under section 907.9.
Discharge from an additional indeterminate term
of years terminates the person’s sentence of an
additional indeterminate term of years.
d. A person serving an additional indetermi-

nate term of years shall receive credit for any time
served after discharge from the preceding deter-
minate term of confinement against the person’s
sentence of an additional indeterminate term of
years.
3. Notwithstanding subsection 2, if a person is

paroled at least six months prior to the expiration
of the person’s determinate term of confinement,
the person shall not serve an additional indeter-
minate term of years.
4. Section 907.3 governs the inapplicability of

deferred judgments and deferred or suspended
sentences to sentences imposed under this sec-
tion.
2001 Acts, ch 165, §4; 2002 Acts, ch 1119, §105
Subsection 1, paragraph d amended

§902.4, FELONIESFELONIES, §902.4

902.4 Reconsideration of felon’s sen-
tence.
For a period of one year from the date when a

person convicted of a felony, other than a class “A”
felony or a felony for which a minimum sentence
of confinement is imposed, begins to serve a sen-
tence of confinement, the court, on its ownmotion
or on the recommendation of the director of the
Iowa department of corrections, may order the
person to be returned to the court, at which time
the court may review its previous action and re-
affirm it or substitute for it any sentence per-
mitted by law. Copies of the order to return the
person to the court shall be provided to the attor-
ney for the state, the defendant’s attorney, and the
defendant. Upon a request of the attorney for the
state, the defendant’s attorney, or the defendant if
the defendant has no attorney, the court may, but
is not required to, conduct a hearing on the issue
of reconsideration of sentence. The court shall not
disclose its decision to reconsider or not to recon-
sider the sentence of confinement until the date
reconsideration is ordered or the date the one-year
period expires,whichever occurs first. Thedistrict
court retains jurisdiction for the limited purposes
of conducting such review and entering an ap-
propriate order notwithstanding the timely filing
of a notice of appeal. The court’s final order in the
proceeding shall be delivered to the defendant per-
sonally or by certifiedmail. The court’s decision to
take the action or not to take the action is not sub-
ject to appeal. However, for the purposes of ap-
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peal, a judgment of conviction of a felony is a final
judgment when pronounced.
[C79, 81, §902.4]
83 Acts, ch 96, §129, 159; 84 Acts, ch 1139, §1; 84

Acts, ch 1149, §1; 97 Acts, ch 189, §1; 2001 Acts, ch
165, §5

§902.5, FELONIESFELONIES, §902.5

902.5 Place of confinement.
The director of the Iowa department of correc-

tions shall determine the appropriate place of con-
finement of any person committed to the director’s
custody, in any institution administered by the di-
rector, andmay transfer the person from one insti-
tution to another during the person’s period of con-
finement.
[S13, §5718-a5; C24, 27, 31, 35, 39, §13963;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §789.16; C79, 81,
§902.5]
83 Acts, ch 96, §130, 159

§902.6, FELONIESFELONIES, §902.6

902.6 Release.
Apersonwhohas been committed to the custody

of the director of the Iowa department of correc-
tions shall remain in custody until released by the
order of the board of parole, in accordancewith the
law governing paroles, or by order of the judge af-
ter reconsideration of a felon’s sentence pursuant
to section 902.4 or until the maximum term of the
person’s confinement, as fixed by law, has been
completed.
[S13, §5718-a18; C24, 27, 31, 35, 39, §3786;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §247.5; C79, 81,
§902.6]
83 Acts, ch 96, §131, 159

§902.7, FELONIESFELONIES, §902.7

902.7 Minimum sentence — use of a dan-
gerous weapon.
At the trial of a person charged with participat-

ing in a forcible felony, if the trier of fact finds be-
yond a reasonable doubt that the person is guilty
of a forcible felony and that the person repre-
sented that the person was in the immediate pos-
session and control of a dangerous weapon, dis-
played a dangerous weapon in a threateningman-
ner, or was armedwith a dangerous weapon while
participating in the forcible felony the convicted
person shall serve a minimum of five years of the
sentence imposed by law. A person sentenced pur-
suant to this section shall not be eligible for parole
until the personhas served theminimumsentence
of confinement imposed by this section.
[C79, 81, §902.7]
95 Acts, ch 126, §1
Definition of forcible felony, §702.11

§902.8, FELONIESFELONIES, §902.8

902.8 Minimum sentence — habitual of-
fender.
An habitual offender is any person convicted of

a class “C” or a class “D” felony, who has twice be-
fore been convicted of any felony in a court of this
or any other state, or of the United States. An of-
fense is a felony if, by the law under which the per-
son is convicted, it is so classified at the time of the
person’s conviction. A person sentenced as an ha-
bitual offender shall not be eligible for parole until
the person has served the minimum sentence of
confinement of three years.
[S13, §4871-a, 5091-a; C24, 27, 31, 35, 39,

§13396, 13400; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §747.1, 747.5; C79, 81, §902.8]

See §901.5(7)

§902.8A, FELONIESFELONIES, §902.8A

902.8A Minimum sentence for conspiring
to manufacture, or delivery of, amphet-
amine or methamphetamine to a minor.
Apersonwhohas been convicted for a first viola-

tion under section 124.401D shall not be eligible
for parole until the person has served a minimum
term of confinement of ten years.
99 Acts, ch 12, §16

§902.9, FELONIESFELONIES, §902.9

902.9 Maximum sentence for felons.
The maximum sentence for any person con-

victed of a felony shall be that prescribed by stat-
ute or, if not prescribed by statute, if other than a
class “A” felony shall be determined as follows:
1. A felon sentenced for a first conviction for a

violation of section 124.401D, shall be confined for
no more than ninety-nine years.
2. A class “B” felon shall be confined for no

more than twenty-five years.
3. Anhabitual offender shall be confined for no

more than fifteen years.
4. A class “C” felon, not an habitual offender,

shall be confined for no more than ten years, and
in addition shall be sentenced to a fine of at least
one thousand dollars but not more than ten thou-
sand dollars.
5. A class “D” felon, not an habitual offender,

shall be confined for no more than five years, and
in addition shall be sentenced to a fine of at least
seven hundred fifty dollars but not more than
seven thousand five hundred dollars.
The criminal penalty surcharge required by sec-

tions 911.2 and 911.3 shall be added to a fine im-
posed on a class “C” or class “D” felon, as provided
by those sections, and is not a part of or subject to
the maximums set in this section.
[C79, 81, §902.9]
84 Acts, ch 1134, §1; 84 Acts, ch 1219, §38; 86

Acts, ch 1220, §44; 92 Acts, ch 1163, §121; 93 Acts,
ch 110, §9; 99 Acts, ch 12, §17; 99 Acts, ch 65, §6,
7; 2001 Acts, ch 168, §4; 2002 Acts, ch 1042, §3;
2002 Acts, ch 1050, §55

Enhanced penalties in weapons free zones, see §724.4A
Habitual offender, §902.8
Surcharge on penalty, chapter 911
Subsection 5 amended
Unnumbered paragraph 2 amended
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§902.10, FELONIESFELONIES, §902.10

902.10 Application for involuntaryhospi-
talization.
For the purposes of chapter 229, the director of

the Iowa department of corrections is an inter-
ested person and all applicable provisions of chap-
ter 229, relating to involuntary hospitalization,
apply to persons who have been committed to the
custody of the Iowa department of corrections as
a result of a conviction of a public offense.
[C79, 81, §902.10]
83 Acts, ch 96, §132, 159

§902.11, FELONIESFELONIES, §902.11

902.11 Minimum sentence— eligibility of
prior forcible felon for parole or work re-
lease.
A person serving a sentence for conviction of a

felony, other than a forcible felony under section
902.12, who has a criminal record of one or more
prior convictions for a forcible felony or a crime of
a similar gravity in this or any other state, shall be
denied parole or work release unless the person
has served at least one-half of the maximum term
of the defendant’s sentence. However, themanda-
tory sentence provided for by this section does not
apply if either of the following apply:
1. The sentences for the prior forcible felonies

expiredat least five years before thedate of convic-
tion for the present felony.
2. The sentence being served is on a conviction

for operating a motor vehicle while under the in-
fluence of alcohol or a drug under chapter 321J.
88 Acts, ch 1091, §2; 96 Acts, ch 1151, §1, 2

§902.12, FELONIESFELONIES, §902.12

902.12 Minimum sentence for certain fel-
onies—eligibility forparoleorworkrelease.
Except as otherwise provided in section 903A.2,

a person serving a sentence for conviction of the
following forcible felonies shall serve one hundred
percent of the maximum term of the person’s sen-
tence and shall not be released on parole or work
release:
1. Murder in the second degree in violation of

section 707.3.
2. Attempted murder in violation of section

707.11.
3. Sexual abuse in the second degree in viola-

tion of section 709.3.
4. Kidnapping in the second degree in viola-

tion of section 710.3.
5. Robbery in the first or second degree in

violation of section 711.2 or 711.3.
Except as otherwise provided in section 903A.2,

a person serving a sentence for conviction under
section 707.6A, subsection 1 or 2, shall serve one
hundred percent of the maximum term of the per-
son’s sentence and shall not be released on parole
or work release if the person was also convicted
under section 321.261, subsection 3, based on the
same facts or event that resulted in the conviction
under section 707.6A, subsection 1 or 2.
96 Acts, ch 1151, §3; 98 Acts, ch 1007, §1, 2; 98

Acts, ch 1088, §3

§902.13, FELONIESFELONIES, §902.13

902.13 Reserved.
For future text of this section effective upon appropriation or receipt of

funds, see 2002 Acts, ch 1080, §3, 6

MISDEMEANORS, Ch 903Ch 903, MISDEMEANORS

CHAPTER 903
Ch 903

MISDEMEANORS

903.1 Maximum sentence for misdemeanants.
903.2 Reconsideration of misdemeanant’s sentence.
903.3 Work release.

903.4 Providing place of confinement.
903.5 Local facilities preferred for misdemeanants.
903.6 Segregation of prisoners.

______________

§903.1, MISDEMEANORSMISDEMEANORS, §903.1

903.1 Maximumsentence formisdemean-
ants.
1. If a person eighteen years of age or older is

convicted of a simple or serious misdemeanor and
a specific penalty is not provided for or if a person
under eighteen years of age has been waived to
adult court pursuant to section 232.45 on a felony
charge and is subsequently convicted of a simple,
serious, or aggravated misdemeanor, the court
shall determine the sentence, and shall fix the pe-
riod of confinement or the amount of fine, which
fine shall not be suspended by the court, within
the following limits:
a. For a simple misdemeanor, there shall be a

fine of at least fifty dollars but not to exceed five

hundred dollars. The court may order imprison-
ment not to exceed thirty days in lieu of a fine or
in addition to a fine.
b. For a serious misdemeanor, there shall be a

fine of at least two hundred fifty dollars but not to
exceed one thousand five hundred dollars. In
addition, the court may also order imprisonment
not to exceed one year.
2. Whenaperson is convicted of an aggravated

misdemeanor, and a specific penalty is not pro-
vided for, themaximumpenalty shall be imprison-
ment not to exceed two years. There shall be a fine
of at least five hundred dollars but not to exceed
five thousand dollars. When a judgment of convic-
tion of an aggravated misdemeanor is entered
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against any person and the court imposes a sen-
tence of confinement for a period of more than one
year the term shall be an indeterminate term.
3. A person under eighteen years of age con-

victed of a simple misdemeanor under chapter
321, 321G, 453A, 461A, 461B, 462A, 481A, 481B,
483A, 484A, or 484B, or a violation of a county or
municipal curfew or traffic ordinance, except for
an offense subject to section 805.8, may be re-
quired to pay a fine, not to exceed one hundred dol-
lars, as fixed by the court, or may be required to
perform community service as ordered by the
court.
4. The criminal penalty surcharge required by

sections 911.2 and 911.3 shall be added to a fine
imposed on a misdemeanant, and is not a part of
or subject to the maximums set in this section.
[C51, §2676; R60, §4303; C73, §3967; C97,

§4906; C24, 27, 31, 35, 39, §12894;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, §687.7; C79, 81, §903.1]
83 Acts, ch 183, §2, 3; 84 Acts, ch 1219, §39; 87

Acts, ch 149, §7; 88 Acts, ch 1158, §100; 88 Acts, ch
1167, §8, 9; 90 Acts, ch 1251, §66; 91 Acts, ch 240,
§10; 92 Acts, ch 1160, §25; 93 Acts, ch 110, §10; 99
Acts, ch 153, §24; 2001 Acts, ch 168, §5

See also §701.8
Enhanced penalties in weapons free zones, see §724.4A
Surcharge on penalty, chapter 911

§903.2, MISDEMEANORSMISDEMEANORS, §903.2

903.2 Reconsideration of misdemean-
ant’s sentence.
For a period of thirty days from the date when

a person convicted of a misdemeanor begins to
serve a sentence of confinement, the court may or-
der the person to be returned to the court, atwhich
time the court may review its previous action and
reaffirm it or substitute for it any sentence per-
mitted by law. The sentencing court retains juris-
diction for the limited purposes of conducting such
review and entering an appropriate order not-
withstanding the timely filing of a notice of appeal
or an application for discretionary review. The
court’s final order in the proceeding shall be deliv-
ered to the defendant personally or by certified
mail. Such action is discretionary with the court
and its decision to take the action or not to take the
action is not subject to appeal. The other provi-
sions of this section notwithstanding, for the pur-
poses of appeal a judgment of conviction is a final
judgment when pronounced.
[C79, 81, §903.2]
84 Acts, ch 1139, §2

903.3 Work release.
The court may direct that a prisoner sentenced

to confinement in a county jail, alternate jail facili-
ty, or community correctional residential treat-
ment facility, be released from custody during
specified hours, as provided by sections 356.26 to
356.35.
[C79, 81, §903.3]
83 Acts, ch 39, §1

§903.4, MISDEMEANORSMISDEMEANORS, §903.4

903.4 Providing place of confinement.
All persons sentenced to confinement for a peri-

od of one year or less shall be confined in a place
to be furnished by the countywhere the conviction
was had unless the person is presently committed
to the custody of the director of the Iowa depart-
ment of corrections, in which case the provisions
of section 901.8 apply, or unless the person is serv-
ing a determinate term of confinement of one year
pursuant to section 902.3A. All persons sentenced
to confinement for a period of more than one year
shall be committed to the custody of the director of
the Iowa department of corrections to be confined
in a place to be designated by the director and the
cost of the confinement shall be borne by the state.
The director may contract with local governmen-
tal units for the use of detention or correctional fa-
cilities maintained by the units for the confine-
ment of such persons.
[C79, 81, §903.4]
83 Acts, ch 96, §133, 159; 2001 Acts, ch 165, §6

§903.5, MISDEMEANORSMISDEMEANORS, §903.5

903.5 Local facilities preferred formisde-
meanants.
In designating places of confinement of misde-

meanants, the department shall make optimum
use of local facilities offering correctional pro-
grams, where such are available. Where a choice
of facilities is offered, a choice of the facility near-
est the prisoner’s home shall be preferred, if such
choice is compatible with the rehabilitation of the
prisoner.
[C79, 81, §903.5]

§903.6, MISDEMEANORSMISDEMEANORS, §903.6

903.6 Segregation of prisoners.
In any detention facility, persons who are serv-

ing a sentence of confinement shall be segregated
from persons who are being detained for any other
purpose, whenever such is possible.
[C79, 81, §903.6]

REDUCTION OF SENTENCES, Ch 903ACh 903A, REDUCTION OF SENTENCES
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903A.1 Conduct review.
The director of the Iowa department of correc-

tions shall appoint independent administrative
law judges whose duties shall include but are not
limited to review, as provided in section 903A.3, of
the conduct of inmates in institutions under the
department. Sections 10A.801 and 17A.11 do not
apply to administrative law judges appointed pur-
suant to this section.
83 Acts, ch 147, §2, 14, 15; 88 Acts, ch 1109, §31;

98 Acts, ch 1202, §44, 46

§903A.2, REDUCTION OF SENTENCESREDUCTION OF SENTENCES, §903A.2

903A.2 Earned time.
1. Each inmate committed to the custody of

the director of the department of corrections is eli-
gible to earn a reduction of sentence in themanner
provided in this section. For purposes of calculat-
ing the amount of time by which an inmate’s sen-
tence may be reduced, inmates shall be grouped
into the following two sentencing categories:
a. Category “A” sentences are those sentences

which are not subject to amaximumaccumulation
of earned time of fifteen percent of the total sen-
tence of confinement under section 902.12. To the
extent provided in subsection 5, category “A” sen-
tences also include life sentences imposed under
section 902.1. An inmate of an institution under
the control of the department of corrections who is
serving a category “A” sentence is eligible for a re-
duction of sentence equal to one and two-tenths
days for each day the inmate demonstrates good
conduct and satisfactorily participates in any pro-
gram or placement status identified by the direc-
tor to earn the reduction. The programs include
but are not limited to the following:
(1) Employment in the institution.
(2) Iowa state industries.
(3) An employment program established by

the director.
(4) A treatment programestablished by the di-

rector.
(5) An inmate educational program approved

by the director.
b. Category “B” sentences are those sentences

which are subject to a maximum accumulation of
earned time of fifteen percent of the total sentence
of confinement under section 902.12. An inmate
of an institution under the control of the depart-
ment of corrections who is serving a category “B”
sentence is eligible for a reduction of sentence
equal to fifteen eighty-fifths of a day for each day
of good conduct by the inmate.
2. Earned time accrued pursuant to this sec-

tion may be forfeited in the manner prescribed in
section 903A.3.
3. Time served in a jail or another facility prior

to actual placement in an institution under the
control of the department of corrections and cred-
ited against the sentence by the court shall accrue
for the purpose of reduction of sentence under this
section. Time which elapses during an escape

shall not accrue for purposes of reduction of sen-
tence under this section.
4. Time which elapses between the date on

which a person is incarcerated, based upon a de-
termination of the board of parole that a violation
of parole has occurred, and the date on which the
violation of parole was committed shall not accrue
for purposes of reduction of sentence under this
section.
5. Earned time accrued by inmates serving life

sentences imposed under section 902.1 shall not
reduce the life sentence, but shall be credited
against the inmate’s sentence if the life sentence
is commuted to a term of years under section
902.2.
83 Acts, ch 147, §3, 14, 15; 90 Acts, ch 1251, §67;

96 Acts, ch 1151, §4; 97 Acts, ch 131, §2, 4; 98 Acts,
ch 1100, §88; 2000 Acts, ch 1173, §4, 10

Conversion of good conduct time to earned time effective January 1,
2001; 2000 Acts, ch 1173, §9, 10

§903A.3, REDUCTION OF SENTENCESREDUCTION OF SENTENCES, §903A.3

903A.3 Loss or forfeiture of earned time.
1. Upon finding that an inmate has violated an

institutional rule, or has had an action or appeal
dismissed under section 610A.2, the independent
administrative law judge may order forfeiture of
any or all earned time accrued and not forfeited up
to the date of the violation by the inmate and may
order forfeiture of any or all earned time accrued
andnot forfeitedup to the date the actionor appeal
is dismissed, unless the court entered such an or-
der under section 610A.3. The independent ad-
ministrative law judge has discretion within the
guidelines established pursuant to section
903A.4, to determine the amount of time that
should be forfeited based upon the severity of the
violation. Prior violations by the inmate may be
considered by the administrative law judge in the
decision.
2. The orders of the administrative law judge

are subject to appeal to the superintendent orwar-
den of the institution, or the superintendent’s or
warden’s designee, whomay either affirm,modify,
remand for correction of procedural errors, or re-
verse an order. However, sanctions shall not be in-
creased on appeal. A decision of the superinten-
dent, warden, or designee is subject to review by
the director of the Iowa department of corrections
who may either affirm, modify, remand for correc-
tion of procedural errors, or reverse the decision.
However, sanctions shall not be increased on re-
view.
3. The director of the Iowa department of

corrections or the director’s designee may restore
all or any portion of previously forfeited earned
time for acts of heroism or for meritorious actions.
The director shall establish by rule the require-
ments as to which activities may warrant the res-
toration of earned time and the amount of earned
time to be restored.
4. The inmate disciplinary procedure, includ-

ing but not limited to the method of awarding or
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forfeiting time pursuant to this chapter, is not a
contested case subject to chapter 17A.
83 Acts, ch 147, §4, 14, 15; 84 Acts, ch 1244, §3;

88 Acts, ch 1109, §32; 95 Acts, ch 167, §5; 2000
Acts, ch 1173, §5, 10

§903A.4, REDUCTION OF SENTENCESREDUCTION OF SENTENCES, §903A.4

903A.4 Policies and procedures.
The director of the Iowa department of correc-

tions shall develop policy and procedural rules to
implement sections 903A.1 through 903A.3. The
rules may specify disciplinary offenses whichmay
result in the loss of earned time, and the amount
of earned timewhichmaybe lost as a result of each
disciplinary offense. The director shall establish
rules as to what constitutes “satisfactory partici-
pation” for purposes of a reduction of sentence un-
der section 903A.2, for programs that are avail-
able or unavailable. The rules shall specify that
earned time shall be calculated on amonthly basis
as it accrues. The department shall generate an
earned time report for each inmate which shall in-
clude the amount of actual time served, the num-
ber of earned time creditswhich have not been lost
or forfeited, and the amount of time remaining on
an inmate’s sentence.
83Acts, ch 147, §5, 14, 15; 2000Acts, ch 1173, §6,

10

§903A.5, REDUCTION OF SENTENCESREDUCTION OF SENTENCES, §903A.5

903A.5 Time to be served — credit.
An inmate shall not be discharged from the cus-

tody of the director of the Iowa department of
corrections until the inmate has served the full
term for which the inmate was sentenced, less
earned time and other credits earned and not for-
feited, unless the inmate is pardoned or otherwise
legally released. Earned time accrued and not for-
feited shall apply to reduce amandatoryminimum
sentence being served pursuant to section
124.406, 124.413, 902.7, 902.8, 902.8A, or 902.11.
An inmate shall be deemed to be serving the sen-
tence from the day onwhich the inmate is received
into the institution. If an inmate was confined to
a county jail or other correctional or mental facili-
ty at any time prior to sentencing, or after sentenc-
ingbutprior to the casehavingbeendecided onap-
peal, because of failure to furnish bail or because
of being chargedwith anonbailable offense, the in-
mate shall be given credit for the days already
served upon the term of the sentence. However, if
a person commits any offense while confined in a
county jail or other correctional or mental health
facility, the person shall not be granted jail credit
for that offense. Unless the inmate was confined

in a correctional facility, the sheriff of the county
in which the inmate was confined shall certify to
the clerk of the district court from which the in-
mate was sentenced and to the department of
corrections’ records administrator at the Iowa
medical and classification center the number of
days so served. The department of corrections’
records administrator, or the administrator’s des-
ignee, shall apply jail credit as ordered by the
court of proper jurisdiction or as authorizedby this
section and section 907.3, subsection 3, and shall
forward a copy of the number of days served to the
clerk of the district court from which the inmate
was sentenced.
An inmate shall not receive credit upon the in-

mate’s sentence for time spent in custody in anoth-
er state resisting return to Iowa following an es-
cape. However, an inmatemay receive credit upon
the inmate’s sentence while incarcerated in an in-
stitution or jail of another jurisdiction during any
period of time the person is receiving credit upon
a sentence of that other jurisdiction.
83 Acts, ch 147, §6, 14, 15; 90 Acts, ch 1168, §61;

95 Acts, ch 91, §8; 99 Acts, ch 12, §18; 99 Acts, ch
182, §4; 2000 Acts, ch 1173, §7, 10; 2000 Acts, ch
1204, §1

§903A.6, REDUCTION OF SENTENCESREDUCTION OF SENTENCES, §903A.6

903A.6 Good and honor time application.
Sections 246.38, 246.39, 246.41, 246.42, 246.43,

and 246.45, as the sections appear in the 1983
Code, remain in effect for inmates sentenced for of-
fenses committed prior to July 1, 1983.
83 Acts, ch 147, §7, 13, 14

§903A.7, REDUCTION OF SENTENCESREDUCTION OF SENTENCES, §903A.7

903A.7 Separate sentences.
Consecutive multiple sentences that are within

the same category under section 903A.2 shall be
construedas one continuous sentence for purposes
of calculating reductions of sentence for earned
time. If a person is sentenced to serve sentences
of both categories, category “B” sentences shall be
served before category “A” sentences are served,
and earned time accrued against the category “B”
sentences shall not be used to reduce the category
“A” sentences. If an inmate serving a category “A”
sentence is sentenced to serve a category “B” sen-
tence, the category “A” sentence shall be inter-
rupted, and no further earned time shall accrue
against that sentence until the category “B” sen-
tence is completed.
83 Acts, ch 147, §8, 14; 97 Acts, ch 131, §3, 4; 98

Acts, ch 1100, §89; 2000 Acts, ch 1173, §8, 10

HORMONAL INTERVENTION THERAPY FOR SEX OFFENDERS, Ch 903BCh 903B, HORMONAL INTERVENTION THERAPY FOR SEX OFFENDERS
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HORMONAL INTERVENTION THERAPY
FOR SEX OFFENDERS

903B.1 Hormonal intervention therapy — certain sex
offenses.
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903B.1 Hormonal intervention therapy
— certain sex offenses.
1. Apersonwhohasbeen convicted of a serious

sex offense may, upon a first conviction and in
addition to any other punishment provided by law,
be required to undergo medroxyprogesterone ace-
tate treatment as part of any conditions of release
imposed by the court or the board of parole. The
treatment prescribed in this sectionmayutilize an
approved pharmaceutical agent other than me-
droxyprogesterone acetate. Upon a second or sub-
sequent conviction, the court or the board of parole
shall require the person to undergo medroxypro-
gesterone acetate or other approved pharmaceuti-
cal agent treatment as a condition of release, un-
less, after an appropriate assessment, the court or
board determines that the treatment would not be
effective. In determining whether a conviction is
a first or second conviction under this section, a
prior conviction for a criminal offense committed
in another jurisdiction which would constitute a
violation of section 709.3, subsection 2, if com-
mitted in this state, shall be considered a convic-
tion under this section. This section shall not ap-
ply if the person voluntarily undergoes a perma-
nent surgical alternative approved by the court or
the board of parole.
2. If a person is placed on probation and is not

in confinement at the time of sentencing, the pre-
sentence investigation shall include a plan for ini-
tiation of treatment as soon as is reasonably pos-
sible after the person is sentenced. If the person
is in confinement prior to release on probation or
parole, treatment shall commence prior to the re-
lease of the person from confinement. Conviction
of a serious sex offense shall constitute exception-
al circumstances warranting a presentence inves-
tigation under section 901.2.
3. If the serious sex offense is a felony, the

courtmay include, in addition to any other punish-
ment provided by law, that the person receive a
special sentence committing the person into the
custody of the director of the Iowa department of
corrections for the rest of the person’s life, with eli-
gibility for parole as provided in chapter 906. The
special sentence imposed under this subsection
shall commence upon completion of the sentence
imposedunder anyapplicable criminal sentencing
provisions for the underlying serious sex offense
and shall be supervised as if on parole, shall in-
clude the same treatment terms and conditions as
required in subsection 1, andmay include any oth-
er terms and conditions deemed appropriate to
protect the public and promote the rehabilitation
of the person. Notwithstanding section 906.15, a
person receiving an additional special sentence
pursuant to this subsection shall not be dis-
charged from parole.
4. For purposes of this section, a “serious sex

offense” means any of the following offenses in

which the victim was a child who was, at the time
the offense was committed, twelve years of age or
younger:
a. Sexual abuse in the first degree, in violation

of section 709.2.
b. Sexual abuse in the second degree, in viola-

tion of section 709.3.
c. Sexual abuse in the third degree, in viola-

tion of section 709.4.
d. Lascivious acts with a child, in violation of

section 709.8.
e. Assault with intent, in violation of section

709.11.
f. Indecent contact with aminor, in violation of

section 709.12.
g. Lascivious conduct with a minor, in viola-

tion of section 709.14.
h. Sexual exploitation by a counselor in viola-

tion of section 709.15.
i. Sexual exploitation of aminor, in violation of

section 728.12, subsections 1 and 2.
5. The department of corrections, in consulta-

tion with the board of parole, shall adopt rules
which provide for the initiation ofmedroxyproges-
terone acetate or other approved pharmaceutical
agent treatment prior to the parole or work re-
lease of a person who has been convicted of a seri-
ous sex offense and who is required to undergo
treatment as a condition of release by the board of
parole. The department’s rules shall also estab-
lish standards for the supervision of the treatment
by the judicial district department of correctional
services during the period of release. Each district
department of correctional services shall adopt
policies andprocedureswhichprovide for the initi-
ation or continuation ofmedroxyprogesterone ace-
tate or other approved pharmaceutical agent
treatment as a condition of release for each person
who is required to undergo the treatment by the
court or the board of parole. The board of parole
shall, in consultation with the department of
corrections, adopt rules which relate to initiation
or continuation of medroxyprogesterone acetate
or other approved pharmaceutical agent treat-
ment as a condition of any parole or work release.
Any rules, standards, and policies and procedures
adopted shall provide for the continuation of the
treatment until the agency in charge of supervis-
ing the treatment determines that the treatment
is no longer necessary.
6. A person who is required to undergo me-

droxyprogesterone acetate treatment, or treat-
ment utilizing another approved pharmaceutical
agent, pursuant to this section, shall be required
to pay a reasonable fee to pay for the costs of pro-
viding the treatment. A requirement that a per-
son pay a fee shall include provision for reduction,
deferral, or waiver of payment if the person is fi-
nancially unable to pay the fee.
98 Acts, ch 1171, §21
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DIVISION I

ADMINISTRATION GENERALLY

§904.101, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.101

904.101 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Department” means the Iowa department

of corrections established in section 904.102.
2. “Board” means the board of corrections es-

tablished in section 904.104.
3. “Director”means the director of the depart-

ment.
83 Acts, ch 96, §2, 159
CS83, §217A.1
85 Acts, ch 21, §54
CS85, §246.101
C93, §904.101

§904.102, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.102

904.102 Department established — insti-
tutions.
The Iowa department of corrections is estab-

lished to be responsible for the control, treatment,
and rehabilitation of offenders committed under
law to the following institutions:
1. Iowa correctional institution for women.
2. Anamosa state penitentiary.
3. Iowa state penitentiary.
4. Iowa medical and classification center.
5. North central correctional facility at Rock-

well City.
6. Mount Pleasant correctional facility.
7. Clarinda correctional facility.
8. Newton correctional facility.
9. Fort Dodge correctional facility.
10. Rehabilitation camps.
11. Other institutions related to an institution

in subsections 1 through 10but not attached to the
campus of the main institution as program devel-
opments require.
83 Acts, ch 96, §3, 159
CS83, §217A.2
84 Acts, ch 1184, §1; 84 Acts, ch 1219, §9; 85

Acts, ch 21, §13, 54
CS85, §246.102
C93, §904.102
97 Acts, ch 130, §2 – 4

§904.103, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.103

904.103 Responsibilities of department.
The department shall administer the institu-

tions listed in section 904.102. The department
shall be responsible to the extent provided for by
law for all of the following:
1. Accreditation and funding of community-

based corrections programs including but not lim-
ited to pretrial release, probation, residential fa-
cilities, presentence investigation, parole, and
work release.
2. Iowa state industries.
3. Jail inspections.
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4. Other duties provided for by law.
83 Acts, ch 96, §4, 159
CS83, §217A.3
85 Acts, ch 21, §54
CS85, §246.103
C93, §904.103

§904.104, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.104

904.104 Board created.
A board of corrections is created within the de-

partment. The board shall consist of seven mem-
bers appointed by the governor subject to con-
firmation by the senate. Notmore than four of the
members shall be from the same political party.
Members shall be electors of this state. Members
of the board shall serve four-year staggered terms.
83 Acts, ch 96, §5, 158, 159
CS83, §217A.4
85 Acts, ch 21, §54
CS85, §246.104
92 Acts, ch 1163, §56
C93, §904.104
93 Acts, ch 46, §4
Confirmation, see §2.32

§904.105, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.105

904.105 Board — duties.
The board of corrections shall:
1. Organize annually and select a chairperson

and vice chairperson.
2. Adopt and establish policies for the opera-

tion and conduct of the department and the imple-
mentation of all department programs.
3. Recommend to the governor the names of

individuals qualified for the position of director
when a vacancy exists in the office.
4. Report immediately to the governor any

failure by the director of the department to carry
out any of the policy decisions or directives of the
board.
5. Approve the budget of the department prior

to submission to the governor.
6. Report biennially to the governor a summa-

ry of releases recommended, paroles granted, pa-
role revocations, and other information relating to
the parole of inmates as the board deems advis-
able.
7. Adopt rules in accordance with chapter 17A

as the board deems necessary to transact its busi-
ness and for the administration and exercise of its
powers and duties.
8. Make recommendations from time to time

to the governor and the general assembly.
9. Approve the locations for all state institu-

tions which are penal, reformatory, or corrective.
10. Perform other functions as provided by

law.
83 Acts, ch 96, §6, 159
CS83, §217A.5
85 Acts, ch 21, §14, 54
CS85, §246.105
86 Acts, ch 1245, §1501
C93, §904.105

904.106 Meetings — expenses.
The board shall meet at least twelve times a

year. Special meetings may be called by the chair-
person or upon written request of any three mem-
bers of the board. The chairperson shall preside at
all meetings or in the chairperson’s absence, the
vice chairperson shall preside. The members of
the board shall be paid their actual expenseswhile
attending the meetings. Each member of the
boardmay also be able to receive compensation as
provided in section 7E.6.
83 Acts, ch 96, §7, 159
CS83, §217A.6
85 Acts, ch 21, §54
CS85, §246.106
86 Acts, ch 1245, §1502
C93, §904.106

§904.107, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.107

904.107 Director — appointment and
qualifications.
The chief administrative officer for the depart-

ment is the director. The director shall be ap-
pointed by the governor subject to confirmation by
the senate and shall serve at the pleasure of the
governor. The director shall be qualified in refor-
matory and prison management, knowledgeable
in community-based corrections, and shall pos-
sess administrative ability. The director shall also
have experience in the field of criminology anddis-
cipline and in the supervision of inmates in correc-
tive penal institutions. The director shall not be
selected on the basis of political affiliation, and
while employed as the director, shall not be a
member of a political committee, participate in a
political campaign, be a candidate for a partisan
elective office, and shall not contribute to a politi-
cal campaign fund, except that the director may
designate on the checkoff portion of the state or
federal income tax return, or both, a party or par-
ties to which a contribution is made pursuant to
the checkoff. The director shall not hold any other
office under the laws of theUnited States or of this
or any state or hold any position for profit and
shall devote full time to the duties of office.
83 Acts, ch 96, §8, 159
CS83, §217A.7
85 Acts, ch 21, §54
CS85, §246.107
C93, §904.107
Confirmation, see §2.32

§904.108, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.108

904.108 Director — duties, powers.
1. The director shall:
a. Supervise the operations of the institutions

under the department’s jurisdiction andmay dele-
gate the powers and authorities given the director
by statute to officers or employees of the depart-
ment.
b. Supervise state agents whose duties relate

primarily to the department.
c. Establish and maintain a program to over-

see women’s institutional and community correc-
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tions programs and to provide community support
to ensure continuity and consistency of programs.
The person responsible for implementing this sec-
tion shall report to the director.
d. Establish and maintain acceptable stan-

dards of treatment, training, education, and reha-
bilitation in the various state penal and corrective
institutions which shall include habilitative ser-
vices and treatment for offenders with mental re-
tardation. For the purposes of this paragraph,
“habilitative services and treatment”means medi-
cal,mental health, social, educational, counseling,
and other services which will assist a person with
mental retardation to become self-reliant. Howev-
er, the director may also provide rehabilitative
treatment and services to other persons who re-
quire the services. The director shall identify all
individuals entering the correctional system who
are personswithmental retardation, as defined in
section 222.2, subsection 4. Identification shall be
made by a qualified professional in the area of
mental retardation. In assigning an offender with
mental retardation, or an offender with an inade-
quately developed intelligence or with impaired
mental abilities, to a correctional facility, the di-
rector shall consider both the program needs and
the security needs of the offender. The director
shall consult with the department of human ser-
vices in providing habilitative services and treat-
ment to offenderswithmental illness ormental re-
tardation. The director may enter into agree-
ments with the department of human services to
utilize mental health institutions and share staff
and resources for purposes of providing habilita-
tive services and treatment, as well as providing
other special needs programming. Anyagreement
to utilize mental health institutions and to share
staff and resources shall provide that the costs of
the habilitative services and treatment shall be
paid from state funds. Not later than twenty days
prior to entering into any agreement to utilize
mental health institution staff and resources, oth-
er than the use of a building or facility, for pur-
poses of providing habilitative services and treat-
ment, aswell as other special needs programming,
the directors of the departments of corrections and
human services shall each notify the chairpersons
and ranking members of the joint appropriations
subcommittees that last handled the appropria-
tion for their respective departments of the pend-
ing agreement. Use of a building or facility shall
require approval of the general assembly if the
general assembly is in session or, if the general as-
sembly is not in session, the legislative council
may grant temporary authority, which shall be
subject to final approval of the general assembly
during the next succeeding legislative session.
e. Employ, assign, and reassign personnel as

necessary for the performance of duties and re-
sponsibilities assigned to the department. Em-
ployees shall be selected on the basis of fitness for
work to be performed with due regard to training

and experience and are subject to chapter 19A.
f. Establish standards of mental fitness which

shall govern the initial recruitment, selection, and
appointment of correctional officers. To promote
these standards, the director shall by rule require
a battery of psychological tests to determine cogni-
tive skills, personality characteristics and suit-
ability of all applicants for a correctional career.
g. Examine all state institutions which are pe-

nal, reformatory, or corrective to determine their
efficiency for adequate care, custody, and training
of their inmates and report the findings to the
board.
h. Prepare a budget for the department, sub-

ject to the approval of the board, and other reports
as required by law.
i. Develop long-range correctional planning

and an ongoing five-year corrections master plan.
The director shall annually report to the general
assembly to inform its members as to the status
and content of the planning and master plan.
j. Supervise rehabilitation camps within the

state as may be established by the director. Per-
sons committed to institutions under the depart-
ment may be transferred to the facilities of the
camp system and upon transfer shall be subject to
the same laws as pertain to the transferring insti-
tution.
k. Adopt rules subject to the approval of the

board, pertaining to the internal management of
institutions and agencies under the director’s
charge and necessary to carry out the duties and
powers outlined in this section.
l. Adopt rules, policies, and procedures, sub-

ject to the approval of the board, pertaining to the
supervision of parole and work release.
m. Provide routine administrative and sup-

port services to the board of parole.
n. Cooperate with Iowa state university of sci-

ence and technology to provide, for purposes of
agricultural research, development, and testing,
the use of resources, including property, facilities,
labor, and services, connected with institutions
listed in section 904.102. However, use of the re-
sources by the university is subject to approval by
the director. Before granting approval, the direc-
tor shall require that the university compensate
the department for the use of the resources, on
terms specified by the director.
o. Establish andmaintaina correctional train-

ing program.
2. The director, with the express approval of

the board,may establish for any inmate sentenced
pursuant to section 902.3 a furlough program un-
der which inmates sentenced to and confined in
any institution under the jurisdiction of the de-
partment may be temporarily released. A fur-
lough for a period not to exceed fourteen days may
be granted when an immediate member of an in-
mate’s family is seriously ill or has died, when an
inmate is to be interviewed by a prospective em-
ployer, or when an inmate is authorized to partici-
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pate in a training program not available within
the institution. Furloughs for a period not to ex-
ceed fourteen daysmay also be granted in order to
allow inmates to participate in programs or activi-
ties that serve rehabilitative objectives.
3. The director may establish a sales bonus

system for the sales representatives for prison in-
dustry products. If a sales bonus system is estab-
lished, the system shall not affect the status of the
sales representatives under chapter 19A.
4. The director may expend moneys from the

support allocation of the department as reim-
bursement for replacement or repair of personal
items of the department’s employees damaged or
destroyed by clients of the department during the
employee’s tour of duty. However, the reimburse-
ment shall not exceed one hundred fifty dollars for
each item. The director shall establish rules in ac-
cordance with chapter 17A to carry out the pur-
pose of this subsection.
5. The director may obtain assistance for the

department for construction, facility planning,
and project accomplishment with the department
of general services and by contracting under chap-
ter 28E for data processingwith the department of
human services or the department of general ser-
vices.
6. The directormay charge an inmate a correc-

tional fee for custodial expenses incurred or which
may be incurredwhile the inmate is in the custody
of thedepartment. The custodial expensesmay in-
clude, but are not limited to, board and room,med-
ical and dental fees, education costs, clothing
costs, and the costs of supervision, services, and
treatment to the inmate. The correctional fee
shall not exceed the actual cost of keeping the in-
mate in custody. The correctional fees collected
pursuant to this subsection shall be credited as a
reimbursement to the appropriate correctional in-
stitution. This subsection does not limit the right
of the director to obtain any other remedy autho-
rized by law.
83 Acts, ch 96, §9, 159
CS83, §217A.8
84 Acts, ch 1150, §1; 84 Acts, ch 1245, §4; 85

Acts, ch 21, §15, 54
CS85, §246.108
86 Acts, ch 1245, §315, 1503, 1504; 87 Acts, ch

139, §1
C93, §904.108
96 Acts, ch 1111, §3; 96 Acts, ch 1129, §111; 96

Acts, ch 1219, §76; 97 Acts, ch 190, §3; 98 Acts, ch
1090, §76, 84; 98 Acts, ch 1131, §4; 99 Acts, ch 114,
§46; 2002 Acts, ch 1175, §47

For the fiscal year beginning July 1, 2002, and ending June 30, 2003, the
correctional training center need not be maintained at the Mount Pleasant
facility; 2002 Acts, 2nd Ex, ch 1003, §156, 172

Subsection 1, paragraph o amended

§904.109, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.109

904.109 Powers of governor — report of
abuses.
Section 904.108, subsection 1, paragraph “a”,

does not limit the general supervisory or examin-
ing powers vested in the governor by the laws or
constitution of the state, or legally vested by the
governor in a committee appointed by the gover-
nor.
The superintendent of an institution shallmake

reports to the board and the director as requested
by the boardand thedirector and the director shall
report, in writing, to the governor any abuses
found to exist in any of the institutions.
83 Acts, ch 96, §15, 159
CS83, §217A.20
85 Acts, ch 21, §54
CS85, §246.109
C93, §904.109

§904.110, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.110

904.110 Official seal.
The department shall have an official seal with

the words “Iowa Department of Corrections” and
other engraved design as the board prescribes.
Every commission, order, or other paper of an offi-
cial nature executed by the departmentmay be at-
tested with the seal.
83 Acts, ch 96, §10, 159
CS83, §217A.9
85 Acts, ch 21, §54
CS85, §246.110
C93, §904.110

§904.111, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.111

904.111 Chapter 28E agreements.
The department of corrections may enter into

agreements, as provided for in chapter 28E, with
a district department of correctional services as
necessary.
84 Acts, ch 1184, §20
C85, §217A.10
85 Acts, ch 21, §54
CS85, §246.111
C93, §904.111

§904.112, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.112

904.112 Institutional receipts.
Institutional receipts of the department of

corrections shall be deposited in the general fund
of the state except as follows:
1. Reimbursement for services provided to an-

other institution or state agency, rentals charged
to employees or other persons for room, apart-
ment, or housing, and charges for meals.
2. Receipts which are specifically required to

be otherwise expended or deposited under this
chapter.
84 Acts, ch 1184, §3
C85, §217A.11
85 Acts, ch 21, §54
CS85, §246.112
C93, §904.112
97 Acts, ch 190, §4

§904.113, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.113

904.113 Gifts.
The department may accept gifts of real or per-

sonal property from the federal government or any
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source. The directormay exercise powerswith ref-
erence to the property so accepted as necessary or
appropriate to its preservation and the purposes
for which it is given.
83 Acts, ch 96, §53, 159
CS83, §217A.75
85 Acts, ch 21, §54
CS85, §246.113
C93, §904.113

§904.114, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.114

904.114 Travel expenses.
The director, staffmembers, assistants, and em-

ployees, in addition to salary, shall receive their
necessary traveling expenses by the nearest prac-
ticable route, when engaged in the performance of
official business. Permission shall not be granted
to any person to travel to another state except by
approval of the board and the executive council.
83 Acts, ch 96, §11, 159
CS83, §217A.16
85 Acts, ch 21, §54
CS85, §246.114
C93, §904.114

§904.115, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.115

904.115 Report by department.
Annually at the time provided by law, the de-

partment shall make a report to the governor and
the general assembly, which shall cover the annu-
al period endingwith June thirtieth preceding the
date of the report and shall include:
1. An itemized statement of the department’s

expenditures for each program under the depart-
ment’s administration.
2. Adequate and complete statistical reports

for the state as a whole concerning payments
made under the department’s administration.
3. Recommendations concerning changes in

laws under the department’s administration as
the board deems necessary.
4. Observations and recommendations of the

board and the director relative to the programs of
the department.
5. Information concerning long-range plan-

ning and the master plan as provided by section
904.108, subsection 1, paragraph “i”.
6. Other information the board or the director

deems advisable, or which is requested by the gov-
ernor or the general assembly.
83 Acts, ch 96, §12, 159
CS83, §217A.17
85 Acts, ch 21, §54
CS85, §246.115
C93, §904.115

§904.116, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.116

904.116 Institutional appropriations and
expenditures — legislative oversight.
1. The department of corrections shall not re-

vise the allocations to the correctional institutions
under the control of the department from the
amounts allocated to the institutions, unless no-
tice of the revisions is given prior to their effective

date to the legislative fiscal bureau. The notice
shall include information on the department’s ra-
tionale for making the changes and details con-
cerning the workload and performance measures
upon which the revisions are based.
2. The department of corrections shall report

to the legislative fiscal bureau on a monthly basis
the current expenditures and full-time equivalent
positions of the department’s various allocations
with a comparison of actual to budgeted expendi-
tures and full-time equivalent positions.
The department of corrections shall furnish per-

formance measure data designed to enable com-
parison of this datawith historical expenditure in-
formation, and shall assist the legislative fiscal
bureau indeveloping information to beused in leg-
islative oversight of all programs operated by the
department.
90 Acts, ch 1247, §9
C91, §246.116
C93, §904.116

§904.201, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.201

DIVISION II

INSTITUTIONS

§904.201, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.201

904.201 Iowa medical and classification
center.
1. The Iowa medical and classification center

at Oakdale shall be utilized as a forensic psychiat-
ric hospital for persons displaying evidence of
mental illness or psychosocial disorders and re-
quiring diagnostic services or treatment in a secu-
rity setting, as a security unit for persons requir-
ing confinement in a security setting, and as a
classification unit for the reception, orientation,
and classification of inmates before placement in
the most appropriate correctional institutions ac-
cording to necessary security and custody ar-
rangements and the assessed service needs of the
inmates.
2. The superintendent of the center shall se-

cure the professional care and treatment of each
person confined at the center andmaintain a com-
plete record on the condition of each person con-
fined at the center.
3. The forensic psychiatric hospitalmay admit

the following persons:
a. Residents transferred from an institution

under the jurisdiction of the department of human
services or the Iowa department of corrections.
b. Persons committed by the courts asmental-

ly incompetent to stand trial under section 812.4.
c. Persons referred by the courts for psychoso-

cial diagnosis and recommendations as part of the
pretrial or presentence procedure or determina-
tion of mental competency to stand trial.
d. Prisoners transferred from county and city

jails for diagnosis, evaluation, or treatment for
mental illness.
Other persons may be admitted providing the

admissions are not inconsistent with law and are
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within the capacity of the facilities and staff to ac-
commodate the persons.
4. The classification unit shall admit inmates

for purposes of orientation and classification be-
fore placement in themost appropriate correction-
al institutions.
5. The director may house inmates from any

correctional institution at the center in order to
provide the inmateswith suitable security ormed-
ical treatment, or both. Unless an inmate is deter-
mined to be mentally ill, the inmate shall not be
subjected involuntarily to psychiatric treatment.
6. All admissions to the forensic psychiatric

hospital shall be by written application only. Ap-
plication shall be made by the head of the state in-
stitution, agency, governmental body, or court re-
questing admission to the superintendent of the
center. Anapplicationmaybe deniedby the super-
intendent, with the approval of the director, if the
admission will result in an overcrowded condition
or if adequate staff or facilities are not available.
The decision regarding admission and discharge
of persons shall be made by the superintendent of
the center, subject to approval of the director.
7. When a person transferred to the center

from any other state institution or admitted by re-
quest or order of any agency, governmental body,
or court no longer requires special treatment in
the security setting, the personmaybe returned to
the source fromwhich received. The state institu-
tion, agency, governmental body, or court that re-
ferred the person for hospitalization shall retain
constructive jurisdiction over the person. Persons
without legal encumbrances may be discharged
directly from the center upon concurrence of the
superintendent of the center and the head of the
referring institution, agency, governmental body,
or court. The support, commitment, and release
statutes applicable to a person at the state institu-
tion from which transferred shall remain applica-
ble while the person is at the center.
8. Chapter 230 governs the determination of

costs and charges for the care and treatment of
persons withmental illness admitted to the foren-
sic psychiatric hospital, except that charges for
the care and treatment of any person transferred
to the forensic psychiatric hospital from an adult
correctional institution or from a state training
school shall be paid entirely from state funds.
Charges for all other persons at the forensic psy-
chiatric hospital shall be billed to the respective
counties at the same ratio as for patients at state
mental health institutes under section 230.20.
85 Acts, ch 21, §29, 54
CS85, §246.201
C93, §904.201
96 Acts, ch 1129, §113

§904.202, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.202

904.202 Intake and classification center.
The director may provide facilities and person-

nel for a diagnostic intake and classification cen-
ter. Thework of the center shall include a scientif-
ic study of each inmate, the inmate’s career and
life history, the causes of the inmate’s criminal
acts and recommendations for the inmate’s custo-
dy, care, training, employment, and counseling
with a view to rehabilitation and to the protection
of society. To facilitate the work of the center and
to aid in the rehabilitation of the inmates, the trial
judge, prosecuting attorney, and presentence in-
vestigators shall furnish the directorwithanypre-
viously authorized presentence investigation re-
port and a full statement of facts and circum-
stances attending the commission of the offense so
far as known or believed by them. If the depart-
ment develops and utilizes an inmate classifica-
tion system, it must, within a reasonable time,
present evidence from independent experts as to
the effectiveness and validity of the classification
system.
83 Acts, ch 96, §36, 159
CS83, §217A.52
84 Acts, ch 1184, §2; 85 Acts, ch 21, §54
CS85, §246.202
C93, §904.202
2001 Acts, ch 131, §4

§904.203, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.203

904.203 Rockwell City correctional facili-
ty.
The state correctional facility at Rockwell City

shall be utilized as amedium security correctional
facility for men.
85 Acts, ch 21, §30, 54
CS85, §246.203
C93, §904.203

§904.204, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.204

904.204 Mount Pleasant correctional fa-
cility — special treatment unit.
The correctional facility at Mount Pleasant

shall be utilized as a medium security facility for
men primarily for treatment of inmates who ex-
hibit treatable personality disorders,with orwith-
out accompanyinghistory of drug or alcohol abuse.
Such inmates may apply for and upon their ap-
plicationmaybe selected for treatment by the staff
of the treatment facility at Mount Pleasant in ac-
cordance with section 904.503.
85 Acts, ch 21, §31, 54
CS85, §246.204
C93, §904.204

§904.205, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.205

904.205 Clarinda correctional facility.
The state correctional facility at Clarinda shall

be utilized as a secure men’s correctional facility
primarily for offenderswith chemical dependence,
mental retardation, or social inadequacies.
85 Acts, ch 21, §32, 54
CS85, §246.205
C93, §904.205
96 Acts, ch 1129, §112
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§904.206, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.206

904.206 Newton correctional facility.
The correctional facility at Newton shall be uti-

lized as a correctional facility. The facility shall in-
clude minimum security facilities and violator fa-
cilities pursuant to section 904.207.
85 Acts, ch 21, §33, 54
CS85, §246.206
91 Acts, ch 219, §6
C93, §904.206
93 Acts, ch 46, §5; 97 Acts, ch 130, §5

§904.207, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.207

904.207 Violator facility.
The director shall establish a violator facility as

a freestanding facility, or designate a portion of an
existing correctional facility for the purpose. A
violator facility is for the temporary confinement
of offenders who have violated conditions of re-
lease under work release or parole as defined in
section 906.1, or probation granted as a result of
suspension of a sentence to the custody of the di-
rector of the department of corrections. The direc-
tor shall adopt rules pursuant to chapter 17A, sub-
ject to the approval of the board, to implement this
section.
91 Acts, ch 219, §7
CS91, §246.207
C93, §904.207
93 Acts, ch 46, §6

§904.301, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.301

DIVISION III

PERSONNEL AND GENERAL

MANAGEMENT OF INSTITUTIONS

§904.301, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.301

904.301 Appointment of superinten-
dents.
The director shall appoint, subject to the ap-

proval of the board, the superintendents of the in-
stitutions provided for in section 904.102.
The superintendent has the immediate custody

and control, subject to the orders and policies of
the director, of all property used in connection
with the institution except as otherwise provided
by statute. The tenure of office of a superinten-
dent shall be at the pleasure of the appointing au-
thority but a superintendent may be removed for
inability or refusal to properly perform the duties
of the office. Removal shall occur only after an op-
portunity is given theperson to beheardbefore the
board and the director and upon preferredwritten
charges. The removal when made is final.
83 Acts, ch 96, §16, 159
CS83, §217A.21
85 Acts, ch 21, §54
CS85, §246.301
C93, §904.301

§904.302, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.302

904.302 Farm operations administrator.
The director may appoint a farm operations ad-

ministrator for institutions under the control of
the departments of corrections and human ser-
vices. If appointed, the farm operations adminis-
trator, subject to the direction of the director shall
do all of the following:
1. Manage and supervise all farming and

nursery operations at institutions, farms and gar-
dens of the departments of corrections and human
services.
2. Determine priorities on the use of agricul-

tural resources and labor for farming and nursery
operations, and cooperate with Iowa state univer-
sity of science and technology in all approved uses
connected with the institution.
3. Develop an annual operations plan for crop

and livestock production and utilization that will
provide work experience and contribute to devel-
oping vocational skills of the institutions’ inmates
and residents. The department of human services
must approve the parts of the plan that affect farm
operations on property of institutions having pro-
grams of the department of human services.
4. Coordinate farm lease arrangements, farm

input purchases, farm product distribution, ma-
chinery maintenance and replacement, and reno-
vation of farmbuildings, fences and livestock facil-
ities.
5. Develop and maintain accounting records,

budgeting and cash flow systems, and inventory
records.
6. Advise and instruct institution staff and in-

mates in application of agricultural technology.
7. Implement actions to restore and maintain

productivity of soil resources at the institutions
through crop rotation, minimum tillage, contour-
ing, terracing, waterways, pasture renovation,
windbreaks, buffer zones, and wildlife habitat in
accordance with United States department of
agriculture natural resources conservation ser-
vice plans and recommendations.
8. Administer the revolving farm fund created

in section 904.706.
9. Do any other farm management duties as-

signed by the director.
83 Acts, ch 96, §17, 159
CS83, §217A.22
85 Acts, ch 21, §54
CS85, §246.302
87 Acts, ch 139, §2
C93, §904.302
95 Acts, ch 216, §25

§904.303, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.303

904.303 Officers and employees — com-
pensation.
The director shall determine the number and

compensation of subordinate officers and em-
ployees for each institution subject to chapter 19A.
Subject to this chapter, the officers and employees
shall be appointed and discharged by the superin-
tendentwho shall keep in the record of each subor-
dinate officer and employee, the date of employ-
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ment, the compensation, and the date of and the
reasons for each discharge.
The superintendents and employees of the

correctional institutions shall receive salaries or
compensation as determined by the director, shall
receive amidshift meal when on duty, and shall be
provided uniforms if uniforms are required to be
worn when on duty. The uniforms shall be main-
tained and replaced by the department at no cost
to the employees and shall remain the property of
the department.
83 Acts, ch 96, §18, 159
CS83, §217A.23
85 Acts, ch 21, §16, 54
CS85, §246.303
C93, §904.303

§904.303A, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.303A

904.303A Training — fund.
A training fund is established under the control

of the department. The director shall provide
training to all new officers or employees of the de-
partment free of charge. The department shall
also offer in-service training which shall include
classes for officers and employees in the areas of
safety, first aid, emergency preparedness, and any
other appropriate class determined by the direc-
tor. Employees of a judicial district may also at-
tend any in-service training offered by the depart-
ment. The department may recover from the
correctional institution or judicial district the ac-
tual costs of planning and conducting the training
classes if an employee of the institution or judicial
district attends an in-service training class. The
costs that may be recovered by the department in-
clude the costs of course development, training
materials, equipment and facility rental, instruc-
tion, and administration. Moneys received as re-
imbursement of the costs shall be deposited in the
training fund for use in conducting future training
classes. All cost reimbursement moneys, grants,
or appropriations related to training shall be de-
posited in the fund. Notwithstanding section 8.33,
moneys remaining in the training fund at the end
of a fiscal year shall not revert to the general fund
of the state. Notwithstanding section 12C.7, in-
terest and earnings deposited in the training fund
shall be credited to the training fund.
2001 Acts, ch 131, §5

§904.304, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.304

904.304 Bonds.
The director shall require officers and em-

ployees of institutions under the director’s control
who are charged with the custody or control of
money or property belonging to the state, to give
an official bond properly conditioned and signed
by sufficient sureties in a sum to be fixed by the di-
rector. The bond is subject to approval by the di-

rector and shall be filed in the office of the secre-
tary of state.
83 Acts, ch 96, §19, 159
CS83, §217A.24
85 Acts, ch 21, §54
CS85, §246.304
C93, §904.304

§904.305, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.305

904.305 Dwelling house or quarters.
The director may furnish the superintendent of

each of the institutions, in addition to salary, with
a dwelling house or with appropriate quarters in
lieu of a house, or the directormay compensate the
superintendent of each of the institutions in lieu
of furnishing a house or quarters. If a superinten-
dent of the institution is furnishedwith a dwelling
house or quarters, either of which is owned by the
state, the superintendent may also be furnished
with water, heat, and electricity.
The director may furnish assistant superinten-

dents or other employees, or both, with dwelling
houses orwith appropriate quarters, owned by the
state. The assistant superintendent or employee,
who is so furnished shall pay rent for the dwelling
house or quarters in an amount to be determined
by the superintendent of the institution, which
shall be the fair market rental value of the house
or quarters. If an assistant superintendent or em-
ployee is furnished with a dwelling house or quar-
ters either of which is owned by the state, the as-
sistant superintendent or employee may also be
furnished with water, heat, and electricity. How-
ever, the furnishing of these utilities shall be con-
sidered in determining the fair market rental val-
ue of the house or quarters.
83 Acts, ch 96, §20, 159
CS83, §217A.25
85 Acts, ch 21, §54
CS85, §246.305
C93, §904.305
Analogous provision, §218.14

§904.306, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.306

904.306 Conferences.
Quarterly conferences of the superintendents of

the institutions shall be held with the director for
the consideration of all matters relative to the
management of the institutions. Full minutes of
the meetings shall be preserved in the records of
the director. The director may cause papers to be
prepared and read at the conferences on appropri-
ate subjects.
83 Acts, ch 96, §35, 159
CS83, §217A.51
85 Acts, ch 21, §54
CS85, §246.306
C93, §904.306

§904.307, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.307

904.307 Annual reports.
The superintendent of each institution shall
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make an annual report to the director.
83 Acts, ch 96, §37, 159
CS83, §217A.53
85 Acts, ch 21, §54
CS85, §246.307
88 Acts, ch 1049, §1
C93, §904.307

§904.308, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.308

904.308 Cooperation.
The department and the director shall cooper-

ate with any department or agency of the state
government in any manner, including the ex-
change of employees, calculated to improve ad-
ministration of the affairs of the institutions.
Joint use of facilities by the department and an-
other public agency as defined in section 28E.2
shall be only according to an agreement entered
into under chapter 28E. All joint campuses shall
have one superintendent and one business man-
ager who shall be employed by the department
with supervisory responsibility for the majority of
the facility’s population. Employment of the su-
perintendent and business manager shall be done
in consultationwith the departmentwhich has re-
sponsibility for services for the other population at
the facility.
83 Acts, ch 96, §49, 159
CS83, §217A.71
85 Acts, ch 21, §54
CS85, §246.308
C93, §904.308

§904.309, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.309

904.309 Consultants.
The director may secure the services of consul-

tants to furnish advice on administrative, profes-
sional, or technical problems to the director or the
employees of institutions under the director’s ju-
risdiction or to provide in-service training and in-
struction for the employees. The director may pay
the consultants from funds appropriated to the de-
partment or to any institution under the depart-
ment’s jurisdiction.
83 Acts, ch 96, §50, 159
CS83, §217A.72
85 Acts, ch 21, §54
CS85, §246.309
C93, §904.309

§904.310, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.310

904.310 Canteens.
The directormaymaintaina canteenat an insti-

tution under the director’s jurisdiction for the sale
to persons confined in the institution of items such
as toilet articles, candy, tobacco products, notions,
and other sundries, and may provide the neces-
sary facilities, equipment, personnel, and mer-
chandise for the canteen. The director shall speci-
fy the items to be sold in the canteen. The depart-
mentmayestablishandmaintainapermanent op-
erating fund for each canteen. The fund shall con-
sist of the receipts from the sale of commodities at
the canteen and donations designated by inmates

for reimbursement of victims’ travel expenses.
Any money in the fund over the amount needed to
do normal business transactions, to reimburse
any accounts which have subsidized the canteen
fund, and to reimburse victims’ travel expenses
shall be considered profit. This money may re-
main in the canteen fund and be used for any pur-
chase which the superintendent approves that
will directly and collectively benefit the inmates of
the institution or to reimburse victims’ travel ex-
penses.
83 Acts, ch 96, §54, 159
CS83, §217A.76
85 Acts, ch 21, §54
CS85, §246.310
86 Acts, ch 1075, §1; 89 Acts, ch 142, §1; 91 Acts,

ch 260, §1220
C93, §904.310
2001 Acts, ch 131, §6

§904.310A, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.310A

904.310A Institution reading rooms.
The director shall, as necessary, provide suit-

able space for reading material for inmates. For
purposes of this section, “reading material” does
not include material depicting or describing the
genitals, sex acts, masturbation, excretory func-
tions, or sadomasochistic abusewhich the average
person, taking the material as a whole and apply-
ing contemporary community standards with re-
spect to what is suitable material for inmates,
would find appeals to the prurient interest and is
patently offensive; and the material, taken as a
whole, lacks serious literary, scientific, political, or
artistic value. The space shall be located so that
any visitors, other than those authorized pur-
suant to section 904.512, shall not be able to view
the space or the materials located within that
space.
90 Acts, ch 1251, §29
C91, §246.310A
91 Acts, ch 258, §38
C93, §904.310A

§904.311, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.311

904.311 Contingent fund — inmate tort
claim fund.
The director may permit the superintendent of

each institution to retain a stated amount of funds
in possession as a contingent fund for the payment
of freight, postage, commodities purchased on au-
thority of the director on a cash basis, salaries, in-
mate allowances, and bills granting discount for
cash. If necessary, the director shall make proper
requisition upon the director of revenue and fi-
nance for a warrant on the treasurer of state to se-
cure the contingent fund for each institution.
There is established in the office of the director

an inmate tort claim fund. This fund shall be used
to reimburse inmates for the damage or loss of per-
sonal property caused by the department. Reim-
bursement for a single loss may be up to one hun-
dred dollars. Section 8.33 notwithstanding, mon-
eys in the fund shall not revert but shall remain in
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the fund. The fund shall be replenished from the
general appropriation to the institutions as neces-
sary to meet the obligations of the fund.
Tort claims denied at the institution shall be for-

warded to the state appeal board for its consider-
ation as if originally filedwith that body. This pro-
cedure shall be used in lieu of the procedure in
chapter 669 for inmate tort claims of less than one
hundred dollars.
83 Acts, ch 96, §38, 159
CS83, §217A.54
85 Acts, ch 21, §54
CS85, §246.311
88 Acts, ch 1049, §2
C93, §904.311
94 Acts, ch 1142, §7

§904.311A, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.311A

904.311A Prison recycling funds.
A recycling fund for each prison institution is

created as a separate and distinct fund in the state
treasury. All moneys remitted to the department
for the recycling operations of a prison institution
shall be deposited in the fund established for that
institution. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-
ited in each fund shall be credited to that fund.
Notwithstanding section 8.33, moneys in each
fund shall not revert to the general fund of the
state at the close of a fiscal year but shall remain
in that fund and be used as directed in this section
in the succeeding fiscal year. The treasurer of
state shall act as custodian of each fund and dis-
burse moneys from each fund as directed by the
department for the purpose of payment of operat-
ing expenses for recycling.
95 Acts, ch 207, §26; 97 Acts, ch 190, §5

§904.312, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.312

904.312 Purchase of supplies.
The director shall adopt rules governing the

purchase of all articles and supplies needed at the
various institutions and the form and verification
of vouchers for the purchases. When purchases
are made by sample, the sample shall be properly
marked and retained until after an award or deliv-
ery of the items is made. The director may pur-
chase supplies from any institution under the di-
rector’s control, for use in any other institution,
and reasonable reimbursement shall be made for
these purchases.
The director shall, whenever technically feasi-

ble, purchase and use degradable loose foampack-
ingmaterial manufactured from grain starches or
other renewable resources, unless the cost of the
packingmaterial is more than ten percent greater
than the cost of packing material made from non-
renewable resources. For the purposes of this sub-
section, “packing material”means material, other
than an exterior packing shell, that is used to sta-
bilize, protect, cushion, or brace the contents of a

package.
83 Acts, ch 96, §39, 159
CS83, §217A.55
85 Acts, ch 21, §54
CS85, §246.312
C93, §904.312
93 Acts, ch 176, §48

§904.312A, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.312A

904.312A Motor vehicles.
1. A motor vehicle purchased by the depart-

ment shall not operate on gasoline other than gas-
oline blended with at least ten percent ethanol. A
state-issued credit card used to purchase gasoline
shall not be valid to purchase gasoline other than
gasoline blendedwith at least ten percent ethanol.
The motor vehicle shall also be affixed with a
brightly visible sticker which notifies the travel-
ing public that themotor vehicle is being operated
on gasoline blended with ethanol. However, the
sticker is not required to be affixed to an un-
marked vehicle used for purposes of providing law
enforcement or security.
2. Of all newpassenger vehicles and light pick-

up trucks purchased by the department, a mini-
mum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which
utilize alternative methods of propulsion, includ-
ing but not limited to any of the following:
a. A flexible fuel which is either of the follow-

ing:
(1) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(2) A fuel which is a mixture of diesel fuel and

processed soybean oil. At least twenty percent of
the mixed fuel by volume must be processed soy-
bean oil.
(3) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
b. Compressed or liquefied natural gas.
c. Propane gas.
d. Solar energy.
e. Electricity.
The provisions of this subsection do not apply to

vehicles and trucks purchased and directly used
for law enforcement or off-road maintenance
work.
94 Acts, ch 1119, §31

§904.312B, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.312B

904.312B Purchase of bio-based hydrau-
lic fluids, greases, andother industrial lubri-
cants.
The department when purchasing hydraulic

fluids, greases, and other industrial lubricants
shall give preference to purchasing bio-based hy-
draulic fluids, greases, and other industrial lubri-
cants as provided in section 18.22.
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98 Acts, ch 1082, §7; 2000 Acts, ch 1109, §7

§904.313, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.313

904.313 Emergency purchases.
The purchase of materials or equipment for pe-

nal or correctional institutions under the depart-
ment is exempted from the requirements of
centralized purchasing and bidding by the depart-
ment of general services if the materials or equip-
ment are needed to make an emergency repair at
an institution or the security of the institution
would be jeopardized because the materials or
equipment could not be purchased soon enough
through centralized purchasing and bidding and,
in either case, if the director approves the emer-
gency purchase.
83 Acts, ch 96, §40, 159
CS83, §217A.56
85 Acts, ch 21, §54
CS85, §246.313
C93, §904.313

§904.314, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.314

904.314 Plans and specifications for im-
provements.
The director shall cause plans and specifica-

tions to be prepared by the department of general
services for all improvements authorized and cost-
ing over twenty-five thousand dollars. An appro-
priation for any improvement costing over twenty-
five thousand dollars shall not be expended until
the adoption of suitable plans and specifications,
prepared by a competent architect and accompa-
nied by a detailed statement of the amount, quali-
ty, and description of all material and labor re-
quired for the completion of the improvement.
A plan shall not be adopted, and an improve-

ment shall not be constructed, which contem-
plates an expenditure ofmoney in excess of the ap-
propriation.
83 Acts, ch 96, §41, 159
CS83, §217A.57
85 Acts, ch 21, §54
CS85, §246.314
86 Acts, ch 1245, §316
C93, §904.314

§904.315, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.315

904.315 Contracts for improvements.
The director of the department of general ser-

vices shall, in writing, let all contracts for autho-
rized improvements costing in excess of twenty-
five thousand dollars under chapter 18. Upon
prior authorization by the director, improvements
costing five thousand dollars or less may be made
by the superintendent of any institution.
A contract is not required for improvements at

a state institution where the labor of inmates is to
be used if the contract is not for a construction, re-
construction, demolition, or repair project or im-

provement with an estimated cost in excess of
twenty-five thousand dollars.
83 Acts, ch 96, §42, 159
CS83, §217A.58
85 Acts, ch 21, §54
CS85, §246.315
86 Acts, ch 1245, §317
C93, §904.315
2000 Acts, ch 1229, §22

§904.316, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.316

904.316 Payment for improvements.
The director of the department of general ser-

vices shall not authorize payment for construction
purposes until satisfactory proof has been fur-
nished to the director of the department of general
services by the proper officer or supervising archi-
tect, that the contract has been complied with by
the parties. Payments shall be made in a manner
similar to that in which the current expenses of
the institutions are paid.
83 Acts, ch 96, §43, 159
CS83, §217A.59
85 Acts, ch 21, §54
CS85, §246.316
86 Acts, ch 1245, §318
C93, §904.316

§904.317, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.317

904.317 Directormay buy and sell real es-
tate — options.
The director, subject to the approval of the

board, may secure options to purchase real estate
and acquire and sell real estate for the proper uses
of the institutions. Real estate shall be acquired
and sold upon terms and conditions the director
recommends subject to the approval of the board.
Upon sale of the real estate, the proceeds shall be
deposited with the treasurer of state and credited
to the general fund of the state. There is appro-
priated fromthe general fundof the state to the de-
partment a sumequal to the proceeds so deposited
and credited to the general fund of the state which
may be used to purchase other real estate or for
capital improvements upon property under the di-
rector’s supervision.
The costs incident to the securing of options and

acquisition and sale of real estate including, but
not limited to, appraisals, invitations for offers,
abstracts, and other necessary costs, may be paid
from moneys appropriated for support and main-
tenance to the institution at which the real estate
is located. The fund shall be reimbursed from the
proceeds of the sale.
83 Acts, ch 96, §51, 159
CS83, §217A.73
85 Acts, ch 21, §54
CS85, §246.317
86 Acts, ch 1244, §31
C93, §904.317
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§904.318, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.318

904.318 Fire protection contracts.
The director may enter into contracts with the

governing body of any city for the protection from
fire of any property under the director’s primary
control, located in any city or in territory contigu-
ous to a city.
The state fire marshal shall cause an annual in-

spection to be made of all the institutions listed in
section 904.102 and shall make a written report of
the inspection to the director.
83 Acts, ch 96, §52, 159
CS83, §217A.74
85 Acts, ch 21, §54
CS85, §246.318
C93, §904.318

§904.319, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.319

904.319 Temporary quarters in emergen-
cy.
If the buildings at any institution under the

management of the director are destroyed or ren-
dered unfit for habitation by reason of fire, storms,
or other like causes, to such an extent that the in-
mates cannot be confined and cared for at the in-
stitution, the director shall make temporary pro-
vision for the confinement and care of the inmates
at some other place in the state. Like provision
may be made in case of an epidemic among the in-
mates. The reasonable cost of the change includ-
ing the cost of transfer of inmates, shall be paid
from any money in the state treasury not other-
wise appropriated.
83 Acts, ch 96, §46, 159
CS83, §217A.68
85 Acts, ch 21, §54
CS85, §246.319
C93, §904.319

§904.320, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.320

904.320 Private transportation of prison-
ers.
1. If the director contracts with a private per-

son or entity for the transportation of inmates to
or from an institution, the contract shall include
provisions which require the following:
a. The private person or any officers or em-

ployees of the private person or private entity
shall not have been convicted of any of the follow-
ing:
(1) A felony.
(2) Within the three-year period immediately

preceding the date of the execution of the contract,
a violation of the laws pertaining to operation of
motor vehicles punishable as a serious misde-
meanor or greater offense.
(3) Domestic abuse assault in which bodily in-

jury was inflicted or attempted to be inflicted.
(4) A crime involving illegalmanufacture, use,

possession, sale, or an attempt to illegally manu-
facture, use, possess, or sell alcohol or a controlled
substance or other drug.
b. The person or persons actually transporting

the prisoners shall be trained and proficient in the

safe use of firearms.
c. Any employees of a private entity which has

entered into the contract for transportation of
prisoners shall only possess and use security and
restraint equipment, including any firearms,
which has been issued by the private entity.
d. Theperson or persons actually transporting

the prisoners shall be trained and proficient in ap-
propriate transportation procedures.
e. The person or entity complies, within one

year of publication, with any applicable standards
for the transportation of prisoners promulgatedby
the American corrections association.
2. The department shall adopt rules pertain-

ing to contracts with private persons or entities
providing transportation of inmates of institu-
tions under the control of the department.
98 Acts, ch 1131, §5

§904.401, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.401

DIVISION IV

INVESTIGATIONS

§904.401, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.401

904.401 Investigation.
The director or director’s designee shall visit

and inspect the institutions under the director’s
control, and investigate the financial condition
and management of the institutions at least once
in six months.
83 Acts, ch 96, §28, 159
CS83, §217A.41
85 Acts, ch 21, §54
CS85, §246.401
C93, §904.401
94 Acts, ch 1142, §8

§904.402, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.402

904.402 Investigation of other institu-
tions.
The director may investigate charges of abuse,

neglect or mismanagement on the part of any offi-
cer or employee of any public or private institution
subject to the director’s supervision or control.
83 Acts, ch 96, §29, 159
CS83, §217A.42
85 Acts, ch 21, §54
CS85, §246.402
C93, §904.402

§904.403, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.403

904.403 Investigatory powers — wit-
nesses.
The director may exercise the following powers

in an investigation:
1. Summon and compel the attendance of wit-

nesses.
2. Examine the witnesses under oath, which

the director may administer.
3. Have access to all books, papers, and prop-

erty material to the investigation.
4. Order the production of books or papersma-

terial to the investigation.
Witnesses other than those in the employ of the



6873 DEPARTMENT OF CORRECTIONS, §904.503

state are entitled to the same fees as in civil cases
in the district court.
83 Acts, ch 96, §30, 159
CS83, §217A.43
85 Acts, ch 21, §54
CS85, §246.403
C93, §904.403

§904.404, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.404

904.404 Contempt.
If a person fails or refuses to obey the orders of

the director issued under section 904.403, or fails
or refuses to give or produce evidence when re-
quired, the director shall petition the district court
in the countywhere the offense occurs for an order
of contempt and the court shall proceed as for con-
tempt of court.
83 Acts, ch 96, §31, 159
CS83, §217A.44
85 Acts, ch 21, §54
CS85, §246.404
C93, §904.404

§904.405, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.405

904.405 Recording of testimony.
The director shall cause the testimony taken at

the investigation to be recorded. The recording of
the testimony shall not be transcribed unless the
testimony is part of a case that is appealed or an
interested party requests a transcript and pays
the cost of preparing the transcript. The recording
of the testimony, or the transcription thereof, shall
be filed and maintained in the director’s office at
the seat of government for at least five years from
the date the testimony is taken or the date of a fi-
nal decision in a case involving the testimony,
whichever is later. However, a recording of testi-
mony involving any employee of the department
shall continue to be filed andmaintained until the
employee no longer is employed by the depart-
ment.
83 Acts, ch 96, §32, 159
CS83, §217A.45
85 Acts, ch 21, §54
CS85, §246.405
C93, §904.405
2001 Acts, ch 131, §7

§904.501, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.501

DIVISION V

COMMITMENT, TRANSFER, AND GENERAL

SUPERVISION OF INMATES

§904.501, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.501

904.501 Reports to director.
The superintendent of each institution shall,

within ten days after the commitment or entrance
of a person to the institution, cause a true copy of
the person’s entrance record to be made and for-
warded to the director. When an inmate leaves, is
discharged, transferred, or dies in any institution,
the superintendent or person in charge shall with-
in ten days thereafter send the information to the

office of the director on forms which the director
prescribes.
83 Acts, ch 96, §24, 159
CS83, §217A.34
85 Acts, ch 21, §54
CS85, §246.501
C93, §904.501

§904.502, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.502

904.502 Questionable commitment.
The superintendent shall within three days of

the commitment or entrance of a person at the in-
stitutionnotify the director if there is anyquestion
as to the propriety of the commitment or detention
of any person received at the institution, and the
director upon notification shall inquire into the
matter presented, and take appropriate action.
83 Acts, ch 96, §25, 159
CS83, §217A.35
85 Acts, ch 21, §54
CS85, §246.502
C93, §904.502

§904.503, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.503

904.503 Transfers — persons withmental
illness.
1. The director may transfer at the expense of

the department an inmate of one institution to an-
other institution under the director’s control if the
director is satisfied that the transfer is in the best
interests of the institutions or inmates.
The director may transfer at the expense of the

department an inmate under the director’s juris-
diction from any institution supervised by the di-
rector to another institution under the control of
an administrator of a division of the department of
human services with the consent and approval of
the administrator and may transfer an inmate to
any other institution for mental or physical ex-
amination or treatment retaining jurisdiction
over the inmate when so transferred.
If the juvenile court waives its jurisdiction over

a child over thirteen and under eighteen years of
age pursuant to section 232.45 so that the child
may be prosecuted as an adult and if the child is
convicted of a public offense in the district court
and committed to the custody of the director under
section 901.7, the director may request transfer of
the child to the state training school under this
section. If the administrator of a division of the de-
partment of human services consents and ap-
proves the transfer, the child may be retained in
temporary custody by the state training school un-
til attaining the age of eighteen, at which time the
child shall be returned to the custody of the direc-
tor of the department of corrections to serve the re-
mainder of the sentence imposed by the district
court. If the child becomes a security risk or be-
comes a danger to other residents of the state
training school at any time before reaching eigh-
teen years of age, the administrator of the division
of the department of human servicesmay immedi-
ately return the child to the custody of the director
of the department of corrections to serve the re-
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mainder of the sentence.
2. When the director has cause to believe that

an inmate in a state correctional institution is
mentally ill, the Iowa department of corrections
may cause the inmate to be transferred to the Iowa
medical and classification center for examination,
diagnosis, or treatment. The inmate shall be con-
fined at that institution or a state hospital for per-
sonswithmental illness until the expiration of the
inmate’s sentence or until the inmate is pro-
nounced in good mental health. If the inmate is
pronounced in goodmental health before the expi-
ration of the inmate’s sentence, the inmate shall
be returned to the state correctional institution
until the expiration of the inmate’s sentence.
3. When the director has reason to believe that

a prisoner in a state correctional institution,
whose sentence has expired, is mentally ill, the di-
rector shall cause examination to be made of the
prisoner by competent physicians who shall certi-
fy to the director whether the prisoner is in good
mental health or mentally ill. The director may
make further investigation and if satisfied that
the prisoner ismentally ill, the directormay cause
the prisoner to be transferred to one of the hospi-
tals for persons with mental illness, or may order
the prisoner to be confined in the Iowamedical and
classification center.
2. [SS15, §5709-b, -e; C24, 27, 31, 35, 39,

§3755;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§246.16; 82 Acts, ch 1100, §11]
3. [C97, §5710; C24, 27, 31, 35, 39, §3756;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §246.17; 82
Acts, ch 1100, §12]
83 Acts, ch 96, §21, 92, 159
CS83, §217A.31, 246.16
84 Acts, ch 1184, §14, 15; 84 Acts, ch 1214, §1
C85, §217A.31
85 Acts, ch 21, §17 – 19, 54
CS85, §246.503
89 Acts, ch 80, §1
C93, §904.503
96 Acts, ch 1129, §113

§904.504, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.504

904.504 Federal prisoners.
Inmates sentenced for any term by any court of

the United States may be received by the superin-
tendent of a state correctional institution andkept
there in pursuance of their sentences. The direc-
tor may transfer inmates at state correctional in-
stitutions to the federal bureau of prisons.
[C51, §3119; R60, §5138; C73, §4771; C97,

§5676; C24, 27, 31, 35, 39, §3750; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §246.11]
83 Acts, ch 96, §91, 159; 84 Acts, ch 1184, §13
C85, §217A.39
85 Acts, ch 21, §22, 54
CS85, §246.504
C93, §904.504

§904.505, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.505

904.505 Disciplinary procedures— use of
force.
1. Inmates who disobey the disciplinary rules

of the institution to which they are committed
shall be punished by the imposition of the penal-
ties prescribed in the disciplinary rules, according
to the following guidelines:
a. To ensure that sanctions are imposed only

at such times and to such a degree as is necessary
to regulate inmate behavior within the limits of
the disciplinary rules and to promote a safe andor-
derly institutional environment.
b. To control inmate behavior in an impartial

and consistent manner.
c. To ensure that disciplinary procedures are

fair and that sanctions are not capricious or retal-
iatory.
d. To prevent the commission of offenses

through the deterrent effect of the sanctions avail-
able.
e. To define the elements of each offense and

the penaltieswhichmay be imposed for violations,
in order to give fair warning of prohibited conduct.
f. To provide procedures for preparation of re-

ports of disciplinary actions, for conducting disci-
plinary hearings, and for processing of disciplin-
ary appeals.
2. The superintendent of each institution shall

maintain a register of all penalties imposed on in-
mates and the cause for which the penalties were
imposed.
3. A correctional officer of a correctional insti-

tution or the officer’s assistant shall, in case an in-
mate resists the officer’s or assistant’s lawful au-
thority, or refuses to obey the officer’s or assis-
tant’s lawful command, only use such force as is
reasonably necessary under all attendant circum-
stances. The use of a deadly weapon is justified
under conditions of extremenecessity andas a last
resort to protect the life or safety of a person. The
use of a deadlyweapon is not justified solely to pre-
vent damage to or destruction of property where
there is no danger to the life or safety of a person.
An officer or assistant is justified in using force
which causes injury or death to an inmate if the of-
ficer’s or assistant’s actions comply with the re-
quirements of this subsection.
85 Acts, ch 21, §21
CS85, §246.505
C93, §904.505

§904.506, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.506

904.506 Confiscation of currency.
1. Except as provided for by the director by

rule, it is unlawful for an inmate of one of the penal
or correctional facilities under the department to
possess United States or foreign currency in the
penal or correctional facility.
2. The director shall adopt rules as to circum-

stances under which the possession of currency by
an inmate of a penal or correctional facility under
the department is authorized.
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3. The department may confiscate currency
unlawfully possessed in violation of this section.
Money confiscated pursuant to this section shall
be deposited in a special fund in the state treasury
which fund shall be established by the treasurer of
state. Money deposited in the fund may be drawn
upon by the department to pay for expenses in-
curred in operating the division’s penal and
correctional facilities and programs.
83 Acts, ch 51, §2, 7, 9; 83 Acts, ch 96, §159, 160
CS83, §217A.77
85 Acts, ch 21, §54
CS85, §246.506
C93, §904.506

§904.507, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.507

904.507 Escape.
An inmate of a state correctional institution

who escapes from it may be arrested and returned
to the institution, by an officer or employee of a
state correctional institution without any other
authority than this chapter, and by any peace offi-
cer or other person on the request in writing of the
superintendent or the state director.
[SS15, §2713-n15; C24, 27, 31, 35, 39, §3738;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§245.15]
83 Acts, ch 96, §88, 159; 83 Acts, ch 101, §52; 84

Acts, ch 1184, §12
C85, §217A.38
85 Acts, ch 21, §54
CS85, §246.507
C93, §904.507

§904.507A, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.507A

904.507A Liability for escapee expenses.
If a person escapes from a state correctional in-

stitution including but not limited to those institu-
tions listed in section 904.102, all necessary and
legal expenses incurred by that person while ab-
sent from the state institution shall be paid out of
anymoneys in the state treasurynot otherwise ap-
propriated. The expenses shall be paid on claims
filed with the department of revenue and finance.
98 Acts, ch 1086, §5

§904.508, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.508

904.508 Property of inmate— inmate sav-
ings fund.
1. The superintendent of each institution shall

receive and care for any property an inmate may
possess on the inmate’s person upon entering the
institution, and on the discharge of the inmate, re-
turn the property to the inmate or the inmate’s le-
gal representatives, unless the property has been
previously disposed of according to the inmate’s
written designation or policies prescribed by the
board. The superintendent may place an inmate’s
money at interest, keeping an account of the
money and returning the remaining money upon
discharge.
2. The director shall establish and maintain

an inmate savings fund in an interest-bearing ac-
count for the deposit of all or part of an inmate’s al-

lowances, as provided in section 904.702. All or
part of an inmate’s allowances shall be deposited
into the savings fund, until the inmate’s deposit is
equal to the amount due the inmate upon dis-
charge, parole, or placement on work release, as
provided in section 906.9. If an inmate’s deposits
equal this amount, the inmate may voluntarily
withdraw from the savings fund. The director
shall notify the inmate of this right to withdraw
and shall provide the inmate with a written re-
quest form to facilitate the withdrawal. If the in-
mate withdraws and the inmate’s deposits exceed
the amount due as provided in section 906.9, the
director shall disburse the excess amount as pro-
vided for allowances under section 904.702, except
the director shall not deposit the excess amount in
the inmate savings fund. If the inmate chooses to
continue to participate in the savings fund, the in-
mate’s deposits shall be returned to the inmate
upon discharge, parole, or placement on work re-
lease. Otherwise, the inmate’s deposits shall be
disposed of as provided in subsection 3. An in-
mate’s deposits into the savings fundmay be used
to provide the money due the inmate upon dis-
charge, parole, or placement on work release, as
required under section 906.9. Interest earned
from the savings fund shall be placed in a separate
account, and may be used for purchases approved
by the director to directly and collectively benefit
inmates.
3. Upon the death of an inmate, the superin-

tendent of the institution shall immediately take
possession of the decedent’s property left at the in-
stitution, including the inmate’s deposits into the
inmate savings fund, and shall deliver the proper-
ty to the person designated by the inmate to be
contacted in case of an emergency. However, if the
property left by the decedent cannot be delivered
to the designated person, delivery may be made to
the surviving spouse or an heir of the decedent. If
the decedent’s property cannot be delivered to the
designated person and no surviving spouse or heir
is known, the superintendent shall deliver the
property to the treasurer of state for disposition as
unclaimedproperty pursuant to chapter 556, after
deducting expenses incurred in disposing of the
decedent’s body or property.
83 Acts, ch 96, §44, 159
CS83, §217A.66
85 Acts, ch 21, §25, 54
CS85, §246.508
89 Acts, ch 46, §1; 91 Acts, ch 219, §8
C93, §904.508

§904.508A, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.508A

904.508A Inmate telephone rebate fund.
The department is authorized to establish and

maintain an inmate telephone rebate fund in each
institution for the deposit of moneys received for
inmate telephone rebates. All funds deposited in
this fund shall be used for the benefit of inmates.
The director shall adopt rules providing for the
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disbursement of moneys from the fund.
95 Acts, ch 207, §27

§904.509, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.509

904.509 Money deposited with treasurer
of state.
Money fromproperty converted pursuant to sec-

tion 904.508 shall be transmitted to the treasurer
of state as soon after one year after the death of the
inmate as practicable. A complete permanent rec-
ord of the property, showing by whom and with
whom it was left, its amount when converted to
money, the date of the death of the owner, the own-
er’s reputed place of residence before becoming an
inmate of the institution, the date on which the
money was sent to the treasurer of state, and any
other facts which may tend to identify the dece-
dent and explain the case, shall be kept by the su-
perintendent of the institution, and a transcript of
the record shall be sent to and kept by the treasur-
er of state.
Money deposited with the treasurer of state

pursuant to this section shall be paid at any time
within ten years from the death of the inmate to
any person who is shown to be entitled to it.
83 Acts, ch 96, §45, 159
CS83, §217A.67
85 Acts, ch 21, §54
CS85, §246.509
C93, §904.509

§904.510, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.510

904.510 Religious preference.
The superintendent receiving a person com-

mitted to any of the institutions shall ask the per-
son to state the person’s religious preference, shall
enter the stated preference in a book kept for that
purpose, and shall request that the person sign the
entry. If the person is a minor and has formed no
choice, the preferencemaybe expressedat any lat-
er time by the person.
83 Acts, ch 96, §26, 159
CS83, §217A.36
85 Acts, ch 21, §54
CS85, §246.510
C93, §904.510

§904.511, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.511

904.511 Time for religion.
Any inmate, during the time of detention, shall

be allowed for at least one hour on each Sunday or
other holy day or in times of extreme sickness, and
at other suitable and reasonable times consistent
with proper discipline in the institution, to receive
spiritual advice, instruction, and ministration
from any recognized member of the clergy who
represents the inmate’s religious belief.
83 Acts, ch 96, §27, 159
CS83, §217A.37
85 Acts, ch 21, §54
CS85, §246.511
C93, §904.511

§904.512, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.512

904.512 Visits.
Members of the executive council, the attorney

general, the lieutenant governor, members of the
general assembly, judges of the supreme and dis-
trict court and court of appeals, judicial magis-
trates, county attorneys and persons ordained or
designated as regular leaders of a religious com-
munity are authorized to visit all institutions un-
der the control of the Iowa department of correc-
tions at reasonable times. No other person shall
be granted admission except by permission of the
superintendent.
84 Acts, ch 1004, §1
C85, §217A.80
85 Acts, ch 21, §28, 54
CS85, §246.512
C93, §904.512

§904.513, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.513

904.513 Assignment of OWI violators to
treatment facilities.
1. a. The department of corrections, in cooper-

ation with the judicial district departments of
correctional services, shall establish in each judi-
cial district a continuum of programming for the
supervision and treatment of offenders convicted
of violating chapter 321J who are sentenced to the
custody of the director. The continuum shall in-
clude a range of sanctioning options that include,
but are not limited to, prisons and residential fa-
cilities.
b. (1) The department of corrections shall de-

velop standardized assessment criteria for the as-
signment of offenders pursuant to this chapter.
(2) Offenders convicted of violating chapter

321J, sentenced to the custody of the director, and
awaiting placement in a community residential
substance abuse treatment program for such of-
fenders shall be placed in an institutional sub-
stance abuse program for such offenders within
sixty days of admission to the institution or as
soon as practical. When placing offenders con-
victed of violating chapter 321J in community res-
idential substance abuse treatment programs for
such offenders, the department shall give priority
as appropriate to the placement of those offenders
currently in institutional substance abuse pro-
grams for such offenders. The department shall
work with each judicial district to enable such of-
fenders to enter community residential substance
abuse treatment programs at a level comparable
to their prior institutional program participation.
(3) Assignment shall be for the purposes of

risk management and substance abuse treatment
and may include education or work programs
when the offender is not participating in other pro-
gram components.
(4) Assignment may also be made on the basis

of the offender’s treatment program performance,
as a disciplinary measure, for medical needs, and
for space availability at community residential fa-
cilities. If there is insufficient space at a communi-
ty residential facility, the court may order an of-
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fender to be released to the supervision of the judi-
cial district department of correctional services or
held in jail.
2. Upon request by the director a county shall

provide temporary confinement for offenders al-
legedly violating the conditions of assignment to a
programunder this chapter, if space is available in
the county. The department shall negotiate a re-
imbursement rate with each county. The amount
to be reimbursed shall be determined bymultiply-
ing the number of days a person is confined by the
average daily cost of confining a person in the
county facility as negotiatedwith the department.
A county holding offenders in jail due to insuffi-
cient space in a community residential facility
shall be reimbursed. Payment shall bemade upon
submission of a voucher executed by the sheriff
and approved by the director.
3. Thedepartment shall adopt rules for the im-

plementation of this section. The rules shall in-
clude the requirement that the treatment pro-
grams established pursuant to this chapter meet
the licensure standards of the division of sub-
stance abuse for the department of public health.
The rules shall also include provisions for the
funding of the program by means of self-contribu-
tion by the offenders, insurance reimbursement
on behalf of offenders, or other forms of funding,
program structure, criteria for the evaluation of
offenders and programs, and all other issues the
director shall deem appropriate.
86 Acts, ch 1220, §26
C87, §246.513
87 Acts, ch 118, §1, 2; 90 Acts, ch 1251, §30; 91

Acts, ch 219, §9; 92 Acts, ch 1163, §57
C93, §904.513
96 Acts, ch 1165, §2; 2000 Acts, ch 1202, §1

§904.514, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.514

904.514 Required test.
A person committed to an institution under the

control of the department who bites another per-
son, who causes an exchange of bodily fluids with
another person, or who causes any bodily secre-
tion to be cast upon another person, shall submit
to the withdrawal of a bodily specimen for testing
to determine if the person is infected with a conta-
gious infectious disease. The bodily specimen to
be taken shall be determined by the staff physi-
cian of the institution. The specimen taken shall
be sent to the state hygienic laboratory at the state
university at Iowa City or some other laboratory
approved by the Iowadepartment of public health.
If a person to be tested pursuant to this section re-
fuses to submit to thewithdrawal of a bodily speci-
men, application may be made by the superinten-
dent of the institution to the district court for an
order compelling the person to submit to the with-
drawal and, if infected, to available treatment. An
order authorizing the withdrawal of a specimen
for testing may be issued only by a district judge
or district associate judge upon application by the

superintendent of the institution.
Failure to complywith anorder issuedpursuant

to this section may result in the forfeiture of good
conduct time, not to exceed one year, earned up to
the time of the failure to comply.
Personnel at an institution under the control of

the department or of a residential facility operated
by a judicial district department of correctional
services shall be notified if a person committed to
any of these institutions is found to have a conta-
gious infectious disease.
The department shall adopt policies and proce-

dures to prevent the transmittal of a contagious
infectious disease to other persons.
For purposes of this section, “infectious disease”

means any infectious condition which if spread by
contamination would place others at a serious
health risk.
87 Acts, ch 185, §1
CS87, §246.514
C93, §904.514

§904.515, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.515

904.515 Human immunodeficiency virus-
related matters — exemption.
The provisions of chapter 141A relating to

knowledge and consent do not apply to persons
committed to the custody of the department. The
department may provide for medically acceptable
procedures to inform employees, visitors, and per-
sons committed to the department of possible in-
fectionand toprotect them frompossible infection.
88 Acts, ch 1234, §6
C89, §246.515
C93, §904.515
99 Acts, ch 181, §18

§904.516, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.516

904.516 Academic achievement of in-
mates — literacy and high school equivalen-
cy programs.
1. Effective July 1, 1997, a person who is com-

mitted to the custody of the director of the depart-
ment of correctionsmay be evaluated for purposes
of determining the level of achievement in the ba-
sic skills of arithmetic, the communicative arts of
reading, writing, grammar, and spelling, social
studies, and the sciences.
2. Persons who demonstrate functional litera-

cy competence below the sixth grade level may be
required to participate in literacy programs estab-
lished by the department. Participation shall be
voluntary, but shall be reflected as part of the per-
son’s record at the institution. Personswho are re-
quired to participate in literacy programs andwho
refuse to participate shall be subject to the follow-
ing penalties:
a. Eligibility only for a minimum allowance.
b. Placement on idle status.
c. Ineligibility for work bonuses.
d. Ineligibility for minimum out or minimum

live out status.
e. Ineligibility for other privileges as deter-

mined by the department.
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3. Persons who have not completed the re-
quirements for high school or ahigh school equiva-
lency diplomamay be required to complete the re-
quirements for and to obtain a high school equiva-
lency diploma under chapter 259A.
4. The department, in cooperation with the

board of parole, shall adopt rules which establish
aprocedure for evaluation of inmates to determine
basic skills achievement, and criteria for place-
ment of inmates in educational programs. Rules
adopted may include, but shall not be limited to,
the establishment of standards for the develop-
ment of appropriate programming, imposition of
any applicable penalties, and for waiver of any ed-
ucational requirements.
95 Acts, ch 179, §1

§904.601, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.601

DIVISION VI

RECORDS — CONFIDENTIALITY

§904.601, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.601

904.601 Records of inmates.
The director shall keep the following record of

every person committed to any of the department’s
institutions: Name, residence, sex, age, place of
birth, occupation, civil condition, date of entrance
or commitment, date of discharge, whether a dis-
charge is final, condition of the person when dis-
charged, the name of the institutions from which
and to which the person has been transferred, and
if the person is dead, the date and cause of death.
The director may permit the division of libraries
and information services of the department of edu-
cation and the historical division of the depart-
ment of cultural affairs to copy or reproduce byany
photographic, photostatic, microfilm, microcard,
or other process which accurately reproduces in a
durable medium and to destroy in the manner de-
scribed by law the records of inmates required by
this paragraph.
The director shall keep other records for the use

of the board of parole as the board of parole may
request.
83 Acts, ch 96, §22, 159
CS83, §217A.32
84 Acts, ch 1148, §3; 85 Acts, ch 21, §20, 54
CS85, §246.601
C93, §904.601
93 Acts, ch 48, §54

§904.602, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.602

904.602 Confidentiality of records—pen-
alty.
1. The following information regarding indi-

viduals receiving or who have received services
from the department or from the judicial district
departments of correctional services under chap-
ter 905 is public information and may be given to
anyone:
a. Name.
b. Age.
c. Sex.

d. Status (inmate, parolee, or probationer).
e. Location, except home street address.
f. Duration of supervision.
g. Offense or offenses for which the individual

was placed under supervision.
h. County of commitment.
i. Arrest and detention orders.
j. Physical description.
k. Type of services received.
l. Disciplinary reports and decisions which

have been referred to the county attorney or prose-
cutor for prosecution, and the following informa-
tion of all other disciplinary reports:
(1) The name of the subject of the investiga-

tion.
(2) The alleged infraction involved.
(3) The finding of fact and the penalty, if any,

imposed as a result of the infraction.
2. The following information regarding indi-

viduals receiving or who have received services
from the department or from the judicial district
departments of correctional services under chap-
ter 905 is confidential and shall not be dissemi-
nated by the department to the public:
a. Home street address of the individual re-

ceiving or who has received services or that indi-
vidual’s family.
b. Department evaluations.
c. Medical, psychiatric or psychological infor-

mation.
d. Names of associates or accomplices.
e. Name of employer.
f. Social security number.
g. Prior criminal history including informa-

tion on offenses where no conviction occurred.
h. Family and personal history.
i. Financial information.
j. Information from disciplinary reports and

investigations other than that identified in sub-
section 1, paragraph “l”.
k. Investigations by the department or other

agencies which are contained in the individual’s
file.
l. Department committee records which in-

clude any information identified in paragraphs “a”
through “k”. A record containing information
which is both public and confidential which is rea-
sonably segregable shall not be confidential after
deletion of the confidential information.
m. Presentence investigations as provided un-

der chapter 901.
n. Pretrial information that is not otherwise

available in public court records or proceedings.
o. Correspondence directed to department of-

ficers or staff from an individual’s family, victims,
or employers of a personal or confidential nature.
If the custodian of the record determines that the
correspondence is confidential, in any proceeding
under chapter 22 the burden of proof shall be on
the person seeking release of the correspondence,
and the writer of the correspondence shall be noti-
fied of the proceeding.
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3. Information identified in subsection 2 shall
not be disclosed or used by any person or agency
except for purposes of the administrationof the de-
partment’s programs of services or assistance and
shall not, except as otherwise provided in this sec-
tion, be disclosed by the department or be used by
persons or agencies outside the department un-
less they are subject to, or agree to, comply with
standards of confidentiality comparable to those
imposed on the department by this section.
4. This section does not restrict the disclosure

or use of information regarding the cost, purpose,
number of persons served or assisted by or results
of any program administered by the department,
and other general statistical information so long
as the information does not identify particular in-
dividuals served or assisted except as provided in
subsection 1 of this section.
5. Information restricted in subsection 2 may

be disclosed to persons or agencies with the ap-
proval of the director for the limited purpose of re-
search and program evaluation or educational
purposes when those persons or agencies agree to
keep confidential that information restricted in
subsection 2, and any reports of the research shall
not contain any of the information restricted in
subsection 2 except as allowed in subsection 4.
However, the persons or agencies eligible to re-
ceive information under this subsection include
only those which are state employees or those
whom the department retains under contract to
perform the services.
6. Confidential information described in sub-

section 2maybe disclosed to public officials for use
in connection with their official duties relating to
law enforcement, audits and other purposes di-
rectly connected with the administration of their
programs. Full disclosure by the department of
any information on an individual may be made to
the board of parole and to judicial district depart-
ments of correctional services created under chap-
ter 905, and the board and those departments are
subject to the same standards as the department
in dissemination or redissemination of informa-
tion on persons served or supervised by those de-
partments, and all provisions of this section per-
tain to the board of parole and to the judicial dis-
trict departments as if they were a part of the de-
partment. Information may be disseminated
about individuals while under the supervision of
the department to public or private agencies to
which persons served or supervised by the depart-
ment are referred for specific services not other-
wise provided by the department but only to the
extent that the information is needed by those
agencies to provide the services required, and they
shall keep information received from the depart-
ment confidential.
7. Information described in subsection 2

which pertains to the name and address of the em-
ployer of an individual who is receiving or has re-

ceived services shall be released upon request to
an individual for the purpose of executing a judg-
ment resulting from the individual’s current or
past criminal activity.
8. If it is established that a provision of this

section would cause any of the department’s pro-
grams of services or assistance to be ineligible for
federal funds, the provision shall be limited or re-
stricted to the extent which is essential to make
the programeligible for federal funds. Thedepart-
ment shall adopt, pursuant to chapter 17A, rules
necessary to implement this subsection.
9. A supervised individual or former super-

vised individual shall be given access to the indi-
vidual’s own records in the custody of the depart-
ment, except that records which could result in
physical or psychological harm to another person
or the supervised individual or adversely affect an
investigation into a supervised individual’s pos-
sible violation of departmental rules, shall not be
disclosed without a court order. Psychiatric infor-
mation may be withheld by the department if its
release would jeopardize the supervised individu-
al’s treatment. Upon the supervised individual’s
written authorization, that informationwhich the
supervised individual has access to may be re-
leased to any third party. A reasonable fee for
copying and services may be charged.
10. Regulations, procedures, and policies that

govern the internal administration of the depart-
ment and the judicial district departments of
correctional services under chapter 905, which if
released may jeopardize the secure operation of a
correctional institution operation or program are
confidential unless otherwise ordered by a court.
These records include procedures on inmate
movement and control, staffing patterns and regu-
lations, emergency plans, internal investigations,
equipment use and security, building plans, opera-
tion, and security, security procedures for inmate,
staff, and visits, daily operation records, and con-
traband and medicine control.
These records are exempt from the public in-

spection requirements in section 17A.3 and sec-
tion 22.2.
11. Violation of this section is a serious misde-

meanor.
12. This section does not preclude the disclo-

sure of otherwise confidential material if it is nec-
essary to civil or criminal court proceedings. The
review of the court may, however, limit the confi-
dential information to an in camera inspection
where the court determines that the confidential
nature of the information needs to be protected.
83 Acts, ch 96, §13, 159
CS83, §217A.18
84 Acts, ch 1148, §1; 85 Acts, ch 21, §54
CS85, §246.602
C93, §904.602
94Acts, ch 1142, §9, 10; 98Acts, ch 1090, §77, 78,

84
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§904.603, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.603

904.603 Action for damages.
Aperson receiving or who has received services,

or that person’s family, victim or employer may in-
stitute a civil action for damages under chapter
669 or other action to restrain the release of confi-
dential records set out in section 904.602, subsec-
tion 2, which is in violation of that section, and a
person, agency or governmental body proven to
have released confidential records in violation of
section 904.602, subsection 2, is liable for actual
damages for each violation and is liable for court
costs and reasonable attorney’s fees incurred by
the party bringing the action.
83 Acts, ch 96, §14, 159
CS83, §217A.19
84 Acts, ch 1148, §2; 85 Acts, ch 21, §54
CS85, §246.603
C93, §904.603
94 Acts, ch 1142, §11
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DIVISION VII

INMATE WORK

§904.701, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.701

904.701 Services required — gratuitous
allowances — hard labor — rules.
1. An inmate of an institution shall be re-

quired to performhard labor which is suited to the
inmate’s age, gender, physical and mental condi-
tion, strength, and attainments in the institution
proper, in the industries established in connection
with the institution, or at such other places asmay
be determined by the director. Substantially
equivalent hard labor programs shall be available
to bothmale and female inmates. Whenan inmate
of an institution is working outside the institution
proper, the inmate shall be deemed at all times to
be in the actual custody of the superintendent of
the institution. Inmates performing hard labor on
chain gangs at a location other than within or on
the grounds of a correctional institution shall be
attired in brightly colored uniforms that readily
identify them as inmates of correctional institu-
tions. Inmates performing other types of hard la-
bor at locations other than within or on the
grounds of a correctional institution may also be
required by the department to wear the brightly
colored uniforms. Inmates not required to wear
brightly colored uniforms while performing hard
labor shall be otherwise clearly designated as in-
mates of correctional institutions. The employ-
ment of inmates in hard labor shall not displace
employed workers, shall not be applied to skills,
crafts, or trades in which a local surplus of labor
exists, and shall not impair existing contracts for
employment or services.
2. The director may when practicable pay the

inmate an allowance as the director deems proper
in view of the circumstances, and in view of the
cost attending the maintenance of the inmate.
The allowance is a gratuitous payment and is not

a wage arising out of an employment relationship.
The payment shall not exceed the amount paid to
free labor for a like or equivalent service.
3. For purposes of this section, “hard labor”

means physical or mental labor which is per-
formed for a period of time which shall average, as
nearly as possible, forty hours eachweek, andmay
include useful and productive work, chain gangs,
menial labor, treatment or education programs,
any training necessary to perform any work re-
quired, and, if possible, work providing an inmate
with marketable vocational skills. “Hard labor”
does not include labor which is dangerous to an in-
mate’s life or health, is unduly painful, or is re-
quired to be performed under conditions that
would violate occupational safety and health stan-
dards applicable to such labor if performed by a
person who is not an inmate.
4. Notwithstanding subsection 1, an inmate

who has been determined by the director to be un-
suitable for the performance of hard labor due to
the inmate’s age, gender, physical ormental condi-
tion, strength, or security status shall not be re-
quired to perform hard labor.
5. The department shall adopt rules to imple-

ment this section.
83 Acts, ch 96, §33, 159
CS83, §217A.46
85 Acts, ch 21, §23, 54
CS85, §246.701
C93, §904.701
95 Acts, ch 166, §1; 96 Acts, ch 1216, §33
Reports concerning progress made in implementing inmate labor re-

quirements; 2002 Acts, 2nd Ex, ch 1003, §158, 172
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904.702 Deductions from inmate ac-
counts.
If allowances are paid pursuant to section

904.701, the director shall establish an inmate ac-
count, for deposit of those allowances and for de-
posit of moneys sent to the inmate from a source
other than the department of corrections. The di-
rector may deduct an amount, not to exceed ten
percent of the amount of the allowance, unless the
inmate requests a larger amount, to be deposited
into the inmate savings fund as required under
section 904.508, subsection 2. The director shall
deduct from the inmate account an amount estab-
lished by the inmate’s restitution plan of payment.
The director shall also deduct from any remaining
account balance an amount sufficient to pay all or
part of any judgment against the inmate, includ-
ing but not limited to judgments for taxes and
child support, and court costs and fees assessed ei-
ther as a result of the inmate’s confinement or
amounts required to be paid under section 610A.1.
Writtennotice of the amount of the deduction shall
be given to the inmate, who shall have five days af-
ter receipt of the notice to submit in writing any
and all objections to the deduction to the director,
who shall consider the objections prior to trans-
mitting the deducted amount to the clerk of the
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district court. The director need give only one no-
tice for each action or appeal under section 610A.1
for which periodic deductions are to be made. The
director shall next deduct from any remaining ac-
count balance an amount sufficient to pay all or
part of any costs assessed against the inmate for
misconduct or damage to the property of others.
The director may deduct from the inmate’s ac-
count an amount sufficient to pay for the inmate’s
share of the costs of health services requested by
the inmate and for the treatment of injuries in-
flicted by the inmate on the inmate or others. The
directormaydeduct anddisburse anamount suffi-
cient for industries’ programs to qualify under the
eligibility requirements established in the Justice
Assistance Act of 1984, Pub. L. No. 98-473, includ-
ing an amount to pay all or part of the cost of the
inmate’s incarceration. The director may pay all
or anypart of remainingallowances paidpursuant
to section 904.701 directly to a dependent of the in-
mate, or may deposit the allowance to the account
of the inmate, or may deposit a portion and allow
the inmate a portion for the inmate’s personal use.
The director, the institutional division, and the

department shall not be liable to any person for
any damages caused by the withdrawal or failure
to withdraw money or the payment or failure to
make any payment under this section.
83 Acts, ch 96, §34, 159
CS83, §217A.47
85 Acts, ch 21, §24, 54; 85 Acts, ch 195, §24
CS85, §246.702
87 Acts, ch 13, §3; 88 Acts, ch 1166, §1; 91 Acts,

ch 219, §10
C93, §904.702
95 Acts, ch 167, §6; 96 Acts, ch 1165, §3

§904.703, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.703

904.703 Services of inmates — institu-
tions and public service.
Inmates shall work on state account in the

maintenance of state institutions, in the erection,
repair, authorized demolition, or operation of
buildings and works used in connection with the
institutions, and in industries established and
maintained in connection with the institutions by
the director. The director shall encourage the
making of agreements, including chapter 28E
agreements,withdepartments andagencies of the
state or its political subdivisions to provide prod-
ucts or services under an inmate work program to
the departments and agencies. The director may
implement an inmate work program for trustwor-
thy inmates of state correctional institutions, un-
der proper supervision, whether at work centers
located outside the state correctional institutions
or in construction or maintenance work at public
or charitable facilities and for other agencies of
state, county, or local government. The supervi-
sion, security, and transportation of, and allow-
ances paid to inmates used in public service proj-
ects shall be provided pursuant to agreements, in-

cluding chapter 28E agreements, made by the di-
rector and the agency for which the work is done.
Housing and maintenance shall also be provided
pursuant to the agreement, including a chapter
28E agreement, unless the inmate is housed and
maintained in the correctional facility. All such
work, including but not limited to that provided in
this section, shall have as its primary purpose the
development of attitudes, skills, and habit pat-
terns which are conducive to inmate rehabilita-
tion. The director may adopt rules allowing in-
mates participating in an inmate work program to
receive educational or vocational training outside
the state correctional institutions and away from
the work centers or public or charitable facilities
used under a program.
However, an inmate shall not work in a public

service project if the work of that inmate would re-
place a person employed by the state agency or
political subdivision, which employee is perform-
ing the work of the public service project at the
time the inmate is being considered forwork in the
project.
[S13, §5702-a; SS15, §5718-a11; C24, 27, 31, 35,

39, §3757; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §246.18]
83 Acts, ch 51, §3, 7, 9; 83 Acts, ch 96, §159, 160
CS83, §217A.78
85 Acts, ch 21, §26, 54
CS85, §246.703
88 Acts, ch 1165, §2; 90 Acts, ch 1251, §31
C93, §904.703
98 Acts, ch 1086, §6; 99 Acts, ch 182, §5

§904.704, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.704

904.704 Limitation on contracts.
The director or the superintendents of the insti-

tutions shall not, nor shall any other person em-
ployed by the state, make any contract by which
the labor or time of an inmate in the institution is
given, loaned, or sold to any person unless as pro-
vided by division VIII or section 904.703.
[S13, §2727-a51, 5718-a28a; C24, 27, 31, 35, 39,

§3764; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§246.25]
83 Acts, ch 51, §4, 7, 9; 83 Acts, ch 96, §159, 160
CS83, §217A.79
85 Acts, ch 21, §27, 54
CS85, §246.704
C93, §904.704

§904.705, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.705

904.705 Industries — forestry nurseries.
The director may establish industries at or in

connection with any of the institutions under the
director’s control and may make contractual
agreements with the United States, other states,
state departments and agencies, and subdivisions
of the state, for purchase of industry products.
The director may with the assistance of the de-

partment of natural resources establish and oper-
ate forestry nurseries on state-owned land under
the control of the department. Residents of the
adult correctional institutions shall provide the
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labor for the operation. Nursery stock shall be sold
in accordance with the rules of the natural re-
source commission. The department shall pay the
costs of establishing and operating the forestry
nurseries out of the revolving farm fund created in
section 904.706. The department of natural re-
sources shall pay the costs of transporting, sort-
ing, and distributing nursery stock to and from or
on state-owned land under the control of the de-
partment of natural resources. Receipts from the
sale of nursery stock produced under this section
shall be divided between the department and the
department of natural resources in direct propor-
tion to their respective costs as a percentage of the
total costs. The department shall deposit its re-
ceipts in the revolving farm fund created in section
904.706.
83 Acts, ch 96, §47, 159
CS83, §217A.69
85 Acts, ch 21, §54
CS85, §246.705
C93, §904.705

§904.706, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.706

904.706 Revolving farm fund.
A revolving farm fund is created in the state

treasury inwhich the department shall deposit re-
ceipts from agricultural products, nursery stock,
agricultural land rentals, and the sale of livestock.
However, before any agricultural operation is
phased out, the departmentwhich proposes to dis-
continue this operation shall notify the governor,
chairpersons and ranking members of the house
and senate appropriations committees, and co-
chairpersons and ranking members of the sub-
committee in the senate and house of representa-
tives which has handled the appropriation for this
department in the past session of the general as-
sembly. Before the department sells farmland un-
der the control of the department, the director
shall notify the governor, chairpersons and rank-
ing members of the house and senate appropria-
tions committees, and cochairpersons and rank-
ing members of the joint appropriations subcom-
mittee that handled the appropriation for the de-
partment during the past session of the general
assembly. The departmentmay pay from the fund
for the operation, maintenance, and improvement
of farms and agricultural or nursery property un-
der the control of the department. A purchase or-
der for five thousand dollars or less payable from
the fund is exempt fromthegeneral purchasing re-
quirements of chapter 18. Notwithstanding sec-
tion 8.33, unencumbered or unobligated receipts
in the revolving farm fund at the end of a fiscal
year shall not revert to the general fund of the
state.
Notwithstanding section 8.36, the department

shall annually prepare a financial statement cov-
ering the previous calendar year to provide for an
accounting of the funds in the revolving farm fund.
The financial statement shall be filedwith the leg-

islative fiscal bureau on or before February 1 each
year.
As used in this section, “department” means the

Iowa department of corrections and the Iowa de-
partment of human services.
The farm operations administrator appointed

under section 904.302 shall perform the functions
described under section 904.302 for agricultural
operations on property of the Iowa department of
human services.
The Iowa department of human services shall

enter into an agreement under chapter 28D with
the Iowa department of corrections to implement
this section.
83 Acts, ch 96, §48, 159
CS83, §217A.70
85 Acts, ch 21, §54
CS85, §246.706
86 Acts, ch 1075, §2; 89 Acts, ch 9, §1; 91 Acts,

ch 260, §1221
C93, §904.706
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DIVISION VIII

IOWA STATE INDUSTRIES

§904.801, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.801

904.801 Statement of intent.
It is the intent of this division that there be

made available to inmates of the state correctional
institutions opportunities for work in meaningful
jobs with the following objectives:
1. To develop within those inmates willing to

accept and persevere in such work:
a. Positive attitudes whichwill enable them to

eventually function as law-abiding, self-support-
ing members of the community;
b. Good work habits that will assist them in

eventually securing and holding gainful employ-
ment outside the correctional system; and
c. To the extent feasible, marketable skills

that can lead directly to gainful employment upon
release from a correctional institution.
2. To enable those inmates willing to accept

and persevere in such work to:
a. Provide or assist in providing for their de-

pendents, thus tending to strengthen the inmates’
family ties while reducing the likelihood that in-
mates’ families will have to rely upon public assis-
tance for subsistence;
b. Make restitution, as the opportunity to do so

becomes available, to the victims of the offenses
for which the inmates were incarcerated, so as to
assist the inmates in accepting responsibility for
the consequences of their acts;
c. Make it feasible to require that such in-

mates pay some portion of the cost of board and
maintenance in a correctional institution, in a
manner similar to whatwould be necessary if they
were employed in the community; and
d. Accumulate savings so that such inmates

will have funds for necessities upon their eventual
return to the community.
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[C79, 81, §216.1; 82 Acts, ch 1007, §1]
85 Acts, ch 21, §1, 2, 54
CS85, §246.801
C93, §904.801

§904.802, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.802

904.802 Definitions.
As used in this division:
1. “Industries board” means the state prison

industries advisory board.
2. “Iowa state industries”means prison indus-

tries that are established and maintained by the
Iowa department of corrections, in consultation
with the industries board, at or adjacent to the
state’s adult correctional institutions, except that
an inmate work program established by the state
director under section 904.703 is not restricted to
industries at or adjacent to the institutions.
3. “State director” means the director of the

Iowa department of corrections, or the director’s
designee.
[C79, 81, §216.2; 82 Acts, ch 1007, §2, ch 1100,

§3]
83 Acts, ch 96, §61, 159; 85 Acts, ch 21, §3, 54
CS85, §246.802
C93, §904.802
94 Acts, ch 1023, §72

§904.803, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.803

904.803 Prison industries advisory
board.
1. There is established a state prison indus-

tries advisory board, consisting of sevenmembers
selected as prescribed by this subsection.
a. Fivemembers shall be appointedby the gov-

ernor for terms of four years beginning July 1 of
the year of appointment. They shall be chosen as
follows:
(1) One member shall represent agriculture

and one member shall represent manufacturing,
with particular reference to the roles of their con-
stituencies as potential employers of former in-
mates of the state’s correctional institutions.
(2) One member shall represent labor organi-

zations, membership in which may be helpful to
former inmates of the state’s correctional institu-
tions who seek to train for and obtain gainful em-
ployment.
(3) One member shall represent agencies,

groups and individuals in this state which plan
and maintain programs of vocational and techni-
cal education oriented to development of market-
able skills.
(4) One member shall represent the financial

industry and be familiar with accounting practic-
es in private industry.
b. One member each shall be designated by

and shall serve at the pleasure of the state director
and the state board of parole, respectively.
c. Upon the resignation, death or removal of

any member appointed under paragraph “a” of
this subsection, the vacancy shall be filled by the
governor for the balance of the unexpired term. In

making the initial appointments under that para-
graph, the governor shall designate two appoin-
tees to serve terms of two years and three to serve
terms of four years from July 1, 1977.
2. Biennially, the industries board shall orga-

nize by election of a chairperson and a vice chair-
person, as soon as reasonably possible after the
new appointees have been named. Other meet-
ings shall be held at the call of the chairperson or
of any three members, as necessary to enable the
industries board to discharge its duties. Board
members shall be reimbursed for expenses actual-
ly and necessarily incurred in the discharge of
their duties, and those members not state em-
ployees shall also be entitled to aper diemas speci-
fied in section 7E.6 for each day they are so en-
gaged.
3. The state director shall provide suchadmin-

istrative and technical assistance as is necessary
to enable the industries board to discharge its du-
ties. The industries board shall be provided neces-
sary office andmeeting space at the seat of govern-
ment.
[C79, 81, §216.3; 82 Acts, ch 1149, §1]
85 Acts, ch 21, §4, 54
CS85, §246.803
90 Acts, ch 1256, §40
C93, §904.803

§904.804, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.804

904.804 Duties of industries board.
The industries board’s principal duties shall be

to promulgate and adopt rules and to advise the
state director regarding the management of Iowa
state industries so as to further the intent stated
by section 904.801.
[C79, 81, §216.4]
85 Acts, ch 21, §54
CS85, §246.804
C93, §904.804

§904.805, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.805

904.805 Duties of state director.
The state director, with the advice of the indus-

tries board, shall:
1. Conduct market studies and consult with

public bodies and officers who are listed in section
904.807, and with other potential purchasers, for
the purpose of determining items or services need-
ed and design features desired or required by po-
tential purchasers of Iowa state industries prod-
ucts or services.
2. Receive, investigate and take appropriate

action upon any complaints from potential pur-
chasers of Iowa state industries products or ser-
vices regarding lack of co-operation by Iowa state
industries with public bodies and officers who are
listed in section 904.807, and with other potential
purchasers.
3. Establish, transfer and close industrial op-

erations as deemed advisable to maximize oppor-
tunities for gainful work for inmates and to adjust
to actual or potential market demand for particu-
lar products or services.
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4. Establish and from time to time adjust, as
necessary, levels of allowances paid to inmates
working in Iowa state industries.
5. Co-ordinate Iowa state industries, and oth-

er opportunities for gainful work available to in-
mates of adult correctional institutions,withvoca-
tional and technical training opportunities and
apprenticeship programs, to the greatest extent
feasible.
6. Promote, plan, andwhen deemed advisable,

assist in the location of privately owned and oper-
ated industrial enterprises on the grounds of adult
correctional institutions, pursuant to section
904.809.
[C79, 81, §216.5; 82 Acts, ch 1007, §3]
85 Acts, ch 21, §5 – 7, 54
CS85, §246.805
86 Acts, ch 1245, §1505; 88 Acts, ch 1165, §3
C93, §904.805

§904.806, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.806

904.806 Authority of state director not
impaired.
Nothing in this division shall be construed to

impair the authority of the state director over the
adult correctional institutions of this state, nor
over the inmates thereof. It is, however, the duty
of the state director to obtain the advice of the in-
dustries board to further the intent stated by sec-
tion 904.801.
[C79, 81, §216.6]
85 Acts, ch 21, §54
CS85, §246.806
C93, §904.806

§904.807, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.807

904.807 Price lists to public officials.
The state director shall cause to be prepared

from time to time classified and itemized price
lists of the products manufactured by Iowa state
industries. Such lists shall be furnished to all
boards of supervisors, boards of directors of school
corporations, city councils, and all other state,
county, city and school departments and officials
empowered to purchase supplies and equipment
for public purposes.
[C24, 27, 31, 35, 39, §3760; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §246.21; C79, 81, §216.7]
85 Acts, ch 21, §54
CS85, §246.807
C93, §904.807

§904.808, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.808

904.808 State purchasing requirements
— exceptions.
1. A product possessing the performance char-

acteristics of a product listed in the price lists pre-
pared pursuant to section 904.807 shall not be
purchased by any department or agency of state
government from a source other than Iowa state
industries, except:
a. When the purchase ismade under emergen-

cy circumstances, which shall be explained in
writing by the public body or officer who made or

authorized the purchase if the state director so re-
quests; or
b. When the state director releases, inwriting,

the obligation of the department or agency to pur-
chase theproduct fromIowastate industries, after
determining that Iowa state industries is unable
to meet the performance characteristics of the
purchase request for the product, and a copy of the
release is attached to the request to the director of
revenue and finance for payment for a similar
product, or when Iowa state industries is unable
to furnish needed products, comparable in both
quality and price to those available from alterna-
tive sources, within a reasonable length of time.
Any disputes arising between a purchasing de-
partment or agency and Iowa state industries re-
garding similarity of products, or comparability of
quality or price, or the availability of the product,
shall be referred to the director of the department
of general services, whose decision shall be subject
to appeal as provided in section 18.7. However, if
the purchasing department is the department of
general services, any matter which would be re-
ferred to the director under this paragraph shall
be referred to the executive council in the same
manner as if thematter were to be heard by the di-
rector of the department of general services. The
decision of the executive council is final.
2. The state director shall adopt and update as

necessary rules setting specific delivery schedules
for each of the products manufactured by Iowa
state industries. These delivery schedules shall
not apply where a different delivery schedule is
specifically negotiated by Iowa state industries
and a particular purchaser.
3. A department or agency of the state shall co-

operate and enter into agreements, if possible, for
the provision of products and services under an in-
matework programestablished by the state direc-
tor under section 904.703.
[C79, 81, §216.8; 82 Acts, ch 1007, §4]
83 Acts, ch 203, §14; 85 Acts, ch 21, §8, 54
CS85, §246.808
88 Acts, ch 1071, §1
C93, §904.808
94 Acts, ch 1023, §73

§904.809, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.809

904.809 Private industry employment of
inmates of correctional institutions.
1. The following conditions shall apply to all

agreements to provide private industry employ-
ment for inmates of correctional institutions:
a. The state director and the industries board

shall comply with the intent of section 904.801.
b. An inmate shall not be compelled to take

private industry employment.
c. Inmates shall receive allowances commen-

surate with those wages paid persons in similar
jobs outside the correctional institutions. This
may include piece rating in which the inmate is
paid only for what is produced.
d. Employment of inmates in private industry
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shall not displace employed workers, apply to
skills, crafts, or trades inwhich there is a local sur-
plus of labor, or impair existing contracts for em-
ployment or services.
e. Inmates employed in private industry shall

be eligible for workers’ compensation in accor-
dance with section 85.59.
f. Inmates employed in private industry shall

not be eligible for unemployment compensation
while incarcerated.
g. The state director shall implement a system

for screeningand security of inmates to protect the
safety of the public.
2. a. Any other provision of the Code to the

contrary notwithstanding, the state director may,
after obtaining the advice of the industries board,
lease one or more buildings or portions thereof on
the grounds of any state adult correctional institu-
tion, together with the real estate needed for rea-
sonable access to and egress from the leased build-
ings, for a termnot to exceed twenty years, to apri-
vate corporation for the purpose of establishing
and operating a factory for the manufacture and
processing of products, or any other commercial
enterprise deemed by the state director to be con-
sistent with the intent stated in section 904.801.
b. Each lease negotiated and concluded under

this subsection shall include, and shall be valid
only so long as the lessee adheres to, the following
provisions:
(1) Persons working in the factory or other

commercial enterprise operated in the leased
property, except the lessee’s supervisory em-
ployees and necessary support personnel ap-
proved by the industries board, shall be inmates of
the institution where the leased property is lo-
cated who are approved for such work by the state
director and the lessee.
(2) The factory or other commercial enterprise

operated in the leased property shall observe at all
times such practices and procedures regarding se-
curity as the lease may specify, or as the state di-
rectormay temporarily stipulate during periods of
emergency.
3. The state director with the advice of the

prison industries advisory board may provide an
inmate work force to private industry. Under the
program inmates will be employees of a private
business.
4. Private or nonprofit organizationsmay sub-

contract with Iowa state industries to perform
work in Iowa state industries shops located on the
grounds of a state institution. The execution of the
subcontract is subject to the following conditions:
a. The private employer shall pay to Iowa

state industries a per unit price sufficient to fund
allowances for inmate workers commensurate
with similar jobs outside corrections institutions.
b. Iowa state industries shall negotiate a per

unit price which takes into account staff supervi-
sion and equipment provided by Iowa state indus-
tries.

5. a. An inmate of a correctional institution
employed pursuant to this section shall surrender
to the department of corrections the inmate’s total
earnings less deductions for federal, state, and lo-
cal taxes, and any other payroll deductions re-
quired by law.
The inmate’s employer shall provide each em-

ployed inmate with the withholding statement re-
quired under section 422.16, and any other em-
ployment information necessary for the receipt of
the remainder of an inmate’s payroll earnings.
b. From the inmate’s gross payroll earnings,

the following amounts shall be deducted:
(1) Twenty percent, to be deposited in the in-

mate’s general account.
(2) All required tax deductions, to be collected

by the inmate’s employer.
(3) Five percent, to be deducted for the victim

compensation fund created in section 915.94.
c. From the balance remaining after deduction

of the amounts under paragraph “b”, the following
amounts shall be deducted in the following order
of priority:
(1) An amount which the inmatemay be legal-

ly obligated to pay for the support of the inmate’s
dependents, which shall be paid through the de-
partment of human services collection services
center, and which shall include an amount for de-
linquent child support not to exceed fifty percent
of net earnings.
(2) Restitution as ordered by the court under

chapter 910.
(3) Any balance remaining after the deduc-

tions made under subparagraphs (1) and (2) shall
represent the costs of the inmate’s incarceration
and shall be deposited, effective July 1, 2000, in
the general fund of the state.
d. Of the amount credited to the inmate’s gen-

eral account, the department shall deduct an
amount representing any other legal or adminis-
trative financial obligations of the inmate.
[C79, 81, §216.10]
85 Acts, ch 21, §10, 54
CS85, §246.809
C93, §904.809
93 Acts, ch 46, §7; 97 Acts, ch 190, §6; 98 Acts,

ch 1090, §79, 84; 99 Acts, ch 182, §6; 2000 Acts, ch
1154, §44

§904.810, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.810

904.810 Private industry work force.
Repealed by 93 Acts, ch 46, § 13. See § 904.809.

§904.811, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.811

904.811 Subcontracting with Iowa state
industries. Repealed by 93 Acts, ch 46,
§ 13. See § 904.809.

§904.812, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.812

904.812 Restriction on goods made avail-
able.
Effective July 1, 1978, and notwithstanding any

other provisions of this division, goodsmade avail-
able by Iowa state industries shall be restricted to
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items, materials, supplies and equipment which
are formulated or manufactured by Iowa state in-
dustries and shall not include goods, materials,
supplies or equipment which are merely pur-
chased by Iowa state industries for repacking or
resale except with approval of the state director
when such repacking for resale items are directly
related to product lines.
[C79, 81, §216.12]
CS83, §216.14
85 Acts, ch 21, §54
CS85, §246.812
C93, §904.812

§904.813, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.813

904.813 Industries revolving fund —
uses.
1. There is established in the treasury of the

state a permanent Iowa state industries revolving
fund. This revolving fund shall be created by the
transfer thereto of all moneys in the revolving
fund formerly established under section 246.26 as
that section appeared in the Code of 1977 and
prior editions, and shall bemaintained by deposit-
ing therein all receipts from the sale of products
manufactured by Iowa state industries, and from
sale of any property of Iowa state industries found
by the state director to be obsolete or unneeded.
2. The Iowa state industries revolving fund

shall be used only for the following purposes:
a. Establishment, maintenance, transfer, or

closure of industrial operations, or vocational,
technical, and related training facilities and ser-
vices for inmates as authorized by the state direc-
tor in consultation with the industries board.
b. Payment of all costs incurred by the indus-

tries board, including but not limited to per diem
and expenses of its members, and of salaries, al-
lowances, support, andmaintenance of Iowa state
industries.
c. Direct purchases from vendors of rawmate-

rials and capital items used for themanufacturing
processes of Iowa state industries, in accordance
with rules which meet state bidding require-
ments. The rules shall be adopted by the state di-
rector in consultation with the industries board.
Payments from the revolving fund, other than

salarypayments, shall bemadedirectly to the ven-
dors.
3. The Iowa state industries revolving fund

shall not be used for the operation of farms at any
adult correctional institution unless such farms
are operated directly by Iowa state industries.
4. The fund established by this section shall

not revert to the general fund of the state at the
end of any annual or biennial period and the in-
vestment proceeds earned from the balance of the
fund shall be credited to the fund and used for the
purposes provided for in this section.
[C27, 31, 35, §3764-b1, 3764-b2, 3764-b3; C39,

§3764.1, 3764.2, 3764.3;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, §246.26, 246.27, 246.28;C79, 81, §216.9;

82 Acts, ch 1007, §5]
83 Acts, ch 96, §62, 159; 83 Acts, ch 203, §15; 85

Acts, ch 21, §9, 54
CS85, §246.813
88 Acts, ch 1048, §1
C93, §904.813

§904.814, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.814

904.814 Inmate allowance supplement
revolving fund.
There is established in the treasury of the state

a permanent adult correctional institutions in-
mate allowance supplement revolving fund, con-
sisting solely of money paid as board and mainte-
nance by inmates working in Iowa state indus-
tries, or working pursuant to section 904.809. The
fund established by this section may be used to
supplement the allowances of inmates who per-
form other institutional work within and about
the adult correctional institutions including those
who are working in Iowa state industries. Pay-
ments made from the fund shall supplement and
not replace all or any part of the allowances other-
wise received by, and shall be equably distributed
among such inmates. The work of inmates in oth-
er institutional or industry work shall, to the
greatest extent feasible, be in accord with the in-
tent stated in section 904.801. The fund may also
be used to supplement other rehabilitation activi-
ties within the adult correctional institutions. De-
termination of the use of the funds is the responsi-
bility of the state director who shall first seek the
advice of the prison industries advisory board.
[C79, 81, §216.11; 82 Acts, ch 1149, §3]
C83, §216.13
85 Acts, ch 21, §12, 54
CS85, §246.814
C93, §904.814

§904.815, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.815

904.815 Sale of products.
1. Iowa state industries may produce and sell

products to any tax-supported institution or gov-
ernmental subdivision in any level of government
which includes the state, county, city, or school cor-
poration. Iowa state industries may sell products
to employees of those entities.
2. Iowa state industries may sell products to

nonprofit organizations including parochial
schools, churches, or fraternal organizations.
3. Iowa state industries may sell products to

nonprofit health care facilities serving Medicaid
or social security patients.
88 Acts, ch 1230, §5
C93, §904.815

§904.901, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.901

DIVISION IX

WORK RELEASE

§904.901, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.901

904.901 Work release program.
The Iowa department of corrections, in con-

sultation with the board of parole, shall establish
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a work release program under which the board of
parole may grant inmates sentenced to an institu-
tion under the jurisdiction of the department the
privilege of leaving actual confinement during
necessary and reasonable hours for the purpose of
working at gainful employment. Under appropri-
ate conditions the program may also include an
out-of-state work or treatment placement or re-
lease for the purpose of seeking employment, at-
tendance at an educational institution, or family
visitation. An inmate may be placed on work re-
lease status in the inmate’s own home, under ap-
propriate circumstances, which may include child
care and housekeeping in the inmate’s own home.
This work release program is in addition to the in-
stitutional work release program established in
section 904.910.
[C71, 73, 75, 77, 79, 81, §247A.2]
83Acts, ch 96, §103, 159; 84Acts, ch 1244, §1; 85

Acts, ch 21, §54
CS85, §246.901
86 Acts, ch 1245, §1506; 87 Acts, ch 118, §3; 91

Acts, ch 219, §11
C93, §904.901
93 Acts, ch 46, §8

§904.902, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.902

904.902 Work release — persons serving
mandatory minimum sentence.
An inmate serving a mandatory minimum sen-

tence of one year or more, who is approved to par-
ticipate in the work release program, shall serve
the final six months of the inmate’s mandatory
minimum sentence performing labor in the pro-
gram. Duties, if possible, shall consist of physical
labor in plain view of the public. However, an in-
mate shall not be required to perform work which
is beyond an inmate’s physical ability, which
constitutes a physical hardship, or which is dan-
gerous or threatening to the inmate’s life or
health, medically prohibited, or unduly painful.
90 Acts, ch 1251, §32
C91, §246.902
C93, §904.902

§904.903, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.903

904.903 Agreement by inmate.
An inmate approved to participate in the work

release program shall sign a work release agree-
ment. The agreement shall include all terms and
conditions of the particular plan adopted for the
inmate by the board of parole and shall include a
statement that the inmate agrees to abide by all
terms and conditions in the agreement. The
agreement shall be signed by the inmate prior to
participation in the program. Following the re-
lease of the inmate, the agreement may be termi-
nated by the department in accordance with rules
of the department.

[C71, 73, 75, 77, 79, 81, §247A.4]
85 Acts, ch 21, §54
CS85, §246.903
86 Acts, ch 1245, §1507
C93, §904.903
93 Acts, ch 98, §1

§904.904, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.904

904.904 Housing facilities — halfway
houses.
Unless the inmate returns after working hours

to the institution under jurisdiction of the depart-
ment of corrections, the department of corrections
shall contract with a judicial district department
of correctional services for the quartering and su-
pervision of the inmate in local housing facilities.
The board of parole shall include as a specific term
or condition in thework release plan of any inmate
the place where the inmate is to be housed when
not on the work assignment. The board of parole
shall not place an inmate onwork release for long-
er than sixmonths inany twelve-monthperiodun-
less approval is given by a majority of the full
board of parole. Inmates may be temporarily re-
leased to the supervision of a responsible person to
participate in family and selected community, reli-
gious, educational, social, civic, and recreational
activitieswhen it is determined that the participa-
tion will directly facilitate the release transition
from institution to community. The department of
corrections shall provide a copy of thework release
plan and a copy of any restitution plan of payment
to the judicial district department of correctional
services quartering and supervising the inmate.
[C71, 73, 75, 77, 79, 81, §247A.5]
83 Acts, ch 96, §105, 159; 85 Acts, ch 21, §54
CS85, §246.904
86 Acts, ch 1245, §1508
C93, §904.904
97 Acts, ch 130, §6

§904.905, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.905

904.905 Surrender of earnings.
An inmate employed in the community under a

work release plan shall surrender to the judicial
district department of correctional services the in-
mate’s total earnings less payroll deductions re-
quired by law. The judicial district department of
correctional services shall deduct from the earn-
ings in the following order of priority:
1. An amount the inmate may be legally obli-

gated to pay for the support of the inmate’s depen-
dents, the amount of which shall be paid to the de-
pendents through the department of human ser-
vices located in the county or city in which the de-
pendents reside.
2. Restitution as ordered by the court pur-

suant to chapter 910.
3. An amount determined to be the cost to the

judicial district department of correctional ser-
vices for providing food, lodging, and clothing for
the inmate while under the program.
4. Any other financial obligations which are
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acknowledged by the inmate or any unsatisfied
judgment against the inmate.
Any balance remaining after deductions and

payments shall be credited to the inmate’s person-
al account at the judicial district department of
correctional services and shall be paid to the in-
mate upon release. An inmate so employed shall
be paid a fair and reasonable wage in accordance
with the prevailing wage scale for such work and
shall work at fair and reasonable hours per day
and per week.
[C71, 73, 75, 77, 79, 81, §247A.7]
83 Acts, ch 96, §106, 157, 159; 84 Acts, ch 1184,

§16; 85 Acts, ch 21, §54
CS85, §246.905
C93, §904.905
94 Acts, ch 1142, §12

§904.906, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.906

904.906 Status of inmates on work re-
lease.
An inmate employed in the community under

this chapter is not an agent, employee, or involun-
tary servant of the department of corrections, the
board of parole, or the judicial district department
of correctional services while released from con-
finement under the terms of a work release plan.
If an inmate suffers an injury arising out of or in
the course of the inmate’s employment under this
chapter, the inmate’s recovery shall be from the in-
surance carrier of the employer of the project and
no proceedings for compensation shall be main-
tained against the insurance carrier of the state
institution, the state, the insurance carrier of the
judicial district department of correctional ser-
vices, or the judicial district department of correc-
tional services, and there is no employer-employee
relationship between the inmate and the state in-
stitution, the board of parole, or the judicial dis-
trict department of correctional services.
[C71, 73, 75, 77, 79, 81, §247A.8]
83 Acts, ch 96, §107, 159; 85 Acts, ch 21, §54
CS85, §246.906
86 Acts, ch 1245, §1509
C93, §904.906

§904.907, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.907

904.907 Parole not affected.
This division does not affect eligibility for parole

under chapter 906 or diminution of confinement of
any inmate released under a work release plan.
[C71, 73, 75, 77, 79, 81, §247A.9]
83 Acts, ch 101, §55; 85 Acts, ch 21, §54
CS85, §246.907
C93, §904.907

§904.908, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.908

904.908 Alleged work release violators —
temporary confinement by counties — reim-
bursement.
1. Upon request by the Iowa department of

corrections, the board of parole, or a judicial dis-
trict department of correctional services a county
shall provide temporary confinement for alleged

violators of work release conditions if space is
available.
2. The Iowa department of corrections shall

negotiate a reimbursement rate with each county
for the temporary confinement of alleged violators
of work release conditions who are in the custody
of the director of the Iowa department of correc-
tions or who are housed or supervised by the judi-
cial district department of correctional services.
The amount to be reimbursed shall be determined
bymultiplying the number of days a person is con-
fined by the average daily cost of confining a per-
son in the county facility as negotiatedwith thede-
partment. Payment shall be made upon submis-
sion of a voucher executed by the sheriff and ap-
proved by the director of the Iowa department of
corrections.
[C79, 81, §247A.10]
83 Acts, ch 96, §108, 159; 83 Acts, ch 123, §95,

209; 84 Acts, ch 1244, §2; 85 Acts, ch 21, §40, 54
CS85, §246.908
86 Acts, ch 1245, §1510
C93, §904.908

§904.909, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.909

904.909 Work release and OWI violators
— reimbursement to department for trans-
portation costs.
The department of corrections shall arrange for

the return of awork release client, or offender con-
victed of violating chapter 321J, who escapes from
the facility to which the client is assigned or vio-
lates the conditions of supervision. The client or
offender shall reimburse thedepartment of correc-
tions for the cost of transportation incurred be-
cause of the escape or violation. The amount of re-
imbursement shall be the actual cost incurred by
the department and shall be credited to the sup-
port account from which the billing occurred. The
director of the department of corrections shall rec-
ommend rules pursuant to chapter 17A, subject to
approval by the board of corrections pursuant to
section 904.105, subsection 7, to implement this
section.
83 Acts, ch 51, §1, 7, 9; 83 Acts, ch 96, §159, 160
CS83, §247A.11
85 Acts, ch 21, §54
CS85, §246.909
88 Acts, ch 1091, §1; 91 Acts, ch 219, §12
C93, §904.909
93 Acts, ch 46, §9

§904.910, DEPARTMENT OF CORRECTIONSDEPARTMENT OF CORRECTIONS, §904.910

904.910 Institutional work release pro-
gram.
1. In addition to the work release program es-

tablished in section 904.901, the department of
corrections shall establish an institutional work
release program for each institution. Theprogram
shall provide that the department may grant in-
mates sentenced to an institution under its juris-
diction the privilege of leaving actual confinement
during necessary and reasonable hours for the
purpose ofworking at gainful employment. Under
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appropriate conditions, the program may also in-
clude an out-of-statework or treatment placement
or release for the purpose of seeking employment
or attendance at an educational institution. An in-
mate may be placed on work release status in the
inmate’s own home, under appropriate circum-
stances, which may include child care and house-
keeping in the inmate’s own home.
2. A committee shall be established by the de-

partment for the work release program at each in-
stitution to review applications for participation
in the program.
3. An inmate who is eligible to participate in

the work release programmay apply to the super-
intendent of the institution for permission to par-
ticipate in the program. The application shall in-
clude a statement that, if the application is ap-
proved, the inmate agrees to abide by all terms
and conditions of the inmate’s work release plan
adopted by the committee. In addition, the ap-
plication shall state the name and address of the
proposed employer, if any, and shall contain other
information as required by the committee. The
committee may approve, disapprove, or defer ac-
tion on the application. If the application is ap-
proved, the committee shall adopt an institutional
work release plan for the applicant. The plan shall
contain the elements required by this section and
other conditions as the committee deems neces-
sary and proper. The plan shall be signed by the
inmate prior to participation in the program. Ap-
proval of a planmay be revoked at any time by the
superintendent or the committee.
4. The department may contract with a judi-

cial district department of correctional services for

the housing and supervision of an inmate in local
facilities as provided in section 904.904. The insti-
tutional work release plan shall indicate the place
where the inmate is to behousedwhennot onwork
assignment. The plan shall not allow for place-
ment of an inmate on work release for more than
six months in any twelve-month period without
unanimous committee approval to do so. Howev-
er, an inmate may be temporarily released to the
supervision of a responsible person to participate
in family and selected community, religious, edu-
cational, social, civic, and recreational activities
when the committee determines that the partici-
pation will directly facilitate the release of the in-
mate from the institution to the community. The
department shall provide a copy of the work re-
lease plan and a copy of any restitution plan of
payment to the judicial district department of
correctional services housing and supervising the
inmate.
5. An inmate employed in the community un-

der an institutional work release plan approved
pursuant to this section shall surrender the in-
mate’s total earnings less payroll deductions re-
quired by law to the superintendent, or to the judi-
cial district department of correctional services if
it is housing or supervising the inmate. The super-
intendent or the judicial district department of
correctional services shall deduct from the earn-
ings in the priority established in section 904.905.
6. The department of corrections shall adopt

rules for the implementation of this section.
91 Acts, ch 219, §13
CS91, §246.910
C93, §904.910

BOARD OF PAROLE, Ch 904ACh 904A, BOARD OF PAROLE

CHAPTER 904A
Ch 904A

BOARD OF PAROLE

904A.1 Board of parole.
904A.2 Composition of board.
904A.3 Appointment to board of parole.
904A.4 Duties of the board of parole.
904A.4A Chairperson of the board of parole —

duties.
904A.4B Executive director of the board of parole

— duties.

904A.4C Vice chairperson of the board of
parole.

904A.5 Administration of board of parole.
904A.6 Salaries and expenses.
904A.7 Risk assessment program. Repealed

by 89 Acts, ch 282, §15.

______________

§904A.1, BOARD OF PAROLEBOARD OF PAROLE, §904A.1

904A.1 Board of parole.
The board of parole is created to consist of five

members. Each member, except the chairperson
and the vice chairperson, shall be compensated on
a day-to-day basis. Each member shall serve a
term of four years beginning and ending as pro-
vided by section 69.19, except for members ap-
pointed to fill vacancieswho shall serve for the bal-

ance of the unexpired term. The terms shall be
staggered. The chairperson and vice chairperson
of the board shall be full-time, salaried members
of the board. A majority of the members of the
board constitutes a quorum to transact business.
86 Acts, ch 1245, §1511; 89 Acts, ch 282, §1; 90

Acts, ch 1233, §46; 2000 Acts, ch 1177, §1, 5
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§904A.2, BOARD OF PAROLEBOARD OF PAROLE, §904A.2

904A.2 Composition of board.
The membership of the board shall be of good

character and judicious background, shall include
a member of a minority group, may include a per-
son ordained or designated as a regular leader of
a religious community and who is knowledgeable
in correctional procedures and issues, and shall
meet at least two of the following three require-
ments:
1. Contain one member who is a disinterested

layperson.
2. Contain one member who is an attorney li-

censed to practice law in this state and who is
knowledgeable in correctional procedures and is-
sues.
3. Contain one member who is a person hold-

ing at least a master’s degree in social work or
counseling and guidance and who is knowledge-
able in correctional procedures and issues.
86 Acts, ch 1245, §1512

§904A.3, BOARD OF PAROLEBOARD OF PAROLE, §904A.3

904A.3 Appointment to board of parole.
The governor shall appoint the chairperson and

other members of the board of parole, subject to
confirmation by the senate. The chairperson shall
serve at the pleasure of the governor. Vacancies
shall be filled in the same manner as regular ap-
pointments are made.
86 Acts, ch 1245, §1513; 89 Acts, ch 282, §2
Confirmation, see §2.32

§904A.4, BOARD OF PAROLEBOARD OF PAROLE, §904A.4

904A.4 Duties of the board of parole.
1. The board of parole shall interview and con-

sider inmates for parole and work release and a
majority vote of the members is required to grant
a parole or work release.
2. The board of parole shall interview inmates

according to administrative rules adopted by the
board.
3. The board of parole shall gather and review

information regarding new parole and work re-
lease programs being instituted or considered na-
tionwide and determine which programs may be
useful for this state. The board shall review the
current parole and work release programs and
procedures used in this state on an annual basis.
4. The board of parole shall increase utiliza-

tion of data processing and computerization to as-
sist in the orderly conduct of the parole and work
release system.
5. The board of parole shall conduct such stud-

ies of the parole andwork release systemas are re-
quested by the governor and the general assembly.
6. The board of parole shall provide technical

assistance and counseling related to the board’s
purposes to public and private entities.
7. The board of parole shall review and make

recommendations to the governor regarding all
applications for reprieves, pardons, commutation
of sentences, remission of fines or forfeitures, or
restoration of citizenship rights as required by

chapter 914.
8. The board of parole shall implement a risk

assessment program which shall provide risk as-
sessment analysis for the board.
86 Acts, ch 1245, §1514; 88 Acts, ch 1091, §3; 89

Acts, ch 282, §3

§904A.4A, BOARD OF PAROLEBOARD OF PAROLE, §904A.4A

904A.4A Chairperson of the board of pa-
role — duties.
The chairperson of the board of parole shall do

all of the following:
1. Act as the board’s liaison with the governor

regarding executive clemency, parole, and work
release matters.
2. Direct, supervise, evaluate, and assign the

day-to-day administration of the board of parole.
3. Supervise and monitor parole revocations

and appeals.
4. Supervise final work release revocation

case reviews.
5. Supervise the development of rules, poli-

cies, and procedures, subject to the approval of the
board, in cooperation with the department of
corrections, pertaining to the supervision of
executive clemency, parole, and work release.
6. Supervise the development of long-range

parole and work release planning.
89 Acts, ch 282, §4

§904A.4B, BOARD OF PAROLEBOARD OF PAROLE, §904A.4B

904A.4B Executive director of the board
of parole — duties.
The chief administrative officer of the board of

parole shall be the executive director. The execu-
tive director shall be appointed by the chairper-
son, subject to the approval of the board and shall
serve at the pleasure of the board. The executive
director shall do all of the following:
1. Advise the board on matters relating to pa-

role, work release, and executive clemency, and
advise the board onmatters involving automation
and word processing.
2. Carry out all directives of the board.
3. Hire and supervise all of the board’s staff

pursuant to the provisions of chapter 19A.
4. Act as the board’s liaison with the general

assembly.
5. Prepare a budget for the board, subject to

the approval of the board, and prepare all other re-
ports required by law.
6. Develop long-range parole andwork release

planning, in cooperation with the department of
corrections.
89 Acts, ch 282, §5

§904A.4C, BOARD OF PAROLEBOARD OF PAROLE, §904A.4C

904A.4C Vice chairperson of the board of
parole.
The vice chairperson of the board of parole shall

be appointed from the membership of the board of
parole by the governor. The vice chairperson shall
serve at the pleasure of the governor and shall
have such responsibilities and duties as are deter-
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mined by the chairperson. The vice chairperson
shall act as the chairperson in the absence or dis-
ability of the chairperson or in the event of a va-
cancy in that office, until such time as a new chair-
person is appointed by the governor.
2000 Acts, ch 1177, §2, 5

§904A.5, BOARD OF PAROLEBOARD OF PAROLE, §904A.5

904A.5 Administrationofboardofparole.
The chairperson of the board of parole is respon-

sible directly to the governor. The board of parole
is attached to the department of corrections for
routine administrative and support services only.
86 Acts, ch 1245, §1515; 89 Acts, ch 282, §6

§904A.6, BOARD OF PAROLEBOARD OF PAROLE, §904A.6

904A.6 Salaries and expenses.
Each member, except the chairperson and the

vice chairperson, of the board shall be paid per
diem as determined by the general assembly. The
chairperson and vice chairperson of the board
shall be paid a salary as determined by the general
assembly. Each member of the board and all em-
ployees are entitled to receive, in addition to their
per diem or salary, their necessary maintenance
and travel expenses while engaged in official busi-
ness.
86Acts, ch 1245, §1516; 89Acts, ch 282, §7; 2000

Acts, ch 1177, §3, 5
See also §7E.6

§904A.7, BOARD OF PAROLEBOARD OF PAROLE, §904A.7

904A.7 Risk assessment program. Re-
pealed by 89 Acts, ch 282, § 15.

COMMUNITY-BASED CORRECTIONAL PROGRAM, Ch 905Ch 905, COMMUNITY-BASED CORRECTIONAL PROGRAM

CHAPTER 905
Ch 905

COMMUNITY-BASED CORRECTIONAL PROGRAM

905.1 Definitions.
905.2 District departments established.
905.3 Board of directors — executive committee —

expenses reimbursed.
905.4 Duties of the board.
905.5 Functions of administrative agents.
905.6 Duties of director.
905.7 Assistance by state department.
905.8 State funds allocated — long-range planning

— reports to fiscal bureau.

905.9 Report of review — sanction.
905.10 Postinstitutional programs and services.
905.11 Biennial plan. Repealed by 88 Acts, ch 1021,

§1.
905.12 Surrender of earnings.
905.13 Compliance with building codes.
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______________

§905.1, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.1

905.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrative agent” means the county

selected by the district board to perform account-
ing, budgeting, personnel, facilities management,
insurance, payroll and other supportive services
on the behalf of the district board, or the district
department itself, if so designated by the district
board.
2. “Community-based correctional program”

means correctional programs and services, includ-
ing but not limited to an intermediate criminal
sanctions program in accordance with the correc-
tions continuum in section 901B.1, designed to su-
pervise and assist individuals who are charged
with or have been convicted of a felony, an aggra-
vated misdemeanor or a serious misdemeanor, or
who are on probation or parole in lieu of or as a re-
sult of a sentence of incarceration imposed upon
conviction of any of these offenses, or who are con-
tracted to the district department for supervision
and housing while on work release.
An intermediate criminal sanctions program

shall be designed by a district department in a
manner that provides services in a manner free of
disparities based upon an individual’s race or eth-
nic origin.
3. “Director” means the director of a judicial

district department of correctional services.
4. “District board” means the board of direc-

tors of a judicial district department of correction-
al services.
5. “District department” means a judicial dis-

trict department of correctional services, estab-
lished as required by section 905.2.
6. “Project”means a locally functioning part of

a community-based correctional program, officed
and operating in a physical location separate from
the offices of the district department.
7. “Project advisory committee” means a com-

mittee of no more than seven persons which shall
act in an advisory capacity to the director on mat-
ters pertaining to the planning, operation, and
other pertinent functions of each project in the ju-
dicial district. The members of the project adviso-
ry committee for each project shall be initially ap-
pointed by the director from among the general
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public. Not more than one half of the project advi-
sory committee shall hold public office or public
employment during membership on the commit-
tee. A person who holds public office as a county
supervisor and serves on the board of directors un-
der section 905.3 shall not be amember of a project
advisory committee under this section. The terms
of the initial members of the project advisory com-
mittee shall be staggered to permit the terms of
just over half of themembers to expire in two years
and those of the remaining members to expire in
one year. Subsequent appointments to the project
advisory committee shall be by vote of a majority
of the whole project advisory committee for two-
year terms.
[C75, 77, §217.24, 217.25; C79, 81, §905.1; 81

Acts, ch 207, §1]
83 Acts, ch 89, §1; 83 Acts, ch 96, §134, 159; 91

Acts, ch 99, §1; 96 Acts, ch 1193, §16

§905.2, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.2

905.2 District departments established.
There is established in each judicial district in

this state a public agency to be known as the
“. . . . . . . . . . . . . . . . judicial district department
of correctional services.” Each district depart-
ment shall furnish or contract for those services
necessary to provide a community-based correc-
tional programwhichmeets the needs of that judi-
cial district. The district department is under the
direction of a board of directors, selected as pro-
vided in section 905.3, and shall be administered
by a director employed by the board. A district de-
partment is a state agency for purposes of chapter
669.
[C79, 81, §905.2]
86 Acts, ch 1172, §3
Probation, see §907.1

§905.3, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.3

905.3 Board of directors — executive
committee — expenses reimbursed.
1. The board of directors of each district de-

partment shall be composed as follows:
a. One member shall be chosen from and by

the board of supervisors of each county in the judi-
cial district and shall be so designated annually by
the respective boards of supervisors at the organi-
zational meetings held under section 331.211.
b. One member shall be chosen from each of

the project advisory committees within the judi-
cial district, which person shall be designated
annually, no later than January 15, by and from
the project advisory committee. However, in lieu
of the designation of project advisory committee
members asmembers of the district board, the dis-
trict board may on or before December 31 appoint
two citizen members to serve on the district board
for the following calendar year.
c. A number of members equal to the number

of authorized board members from project adviso-
ry committees or equal to the number of citizen
members shall be appointed by the chief judge of

the judicial district no later than January 15 of
each year.
Within thirty days after the members of the dis-

trict board have been so designated for the year,
the district board shall organize by election of a
chairperson, a vice chairperson, and members of
the executive committee as required by subsection
2. The district board shall meet at least quarterly
during the calendar year but may meet more fre-
quently upon the call of the chairperson or upon a
call signed by a majority, determined by weighted
vote computed as in subsection 4, of the members
of the board.
2. Each district board shall have an executive

committee consisting of the chairperson and vice
chairperson and at least one but nomore than five
other members of the district board. Either the
chairperson or the vice chairperson shall be a su-
pervisor, and the remaining representation on the
executive committee shall be divided as equally as
possible among supervisor members, project advi-
sory committee members or citizen members, and
judicially appointedmembers. The executive com-
mittee may exercise all of the powers and dis-
charge all of the duties of the district board, as pre-
scribed by this chapter, except those specifically
withheld from the executive committee by action
of the district board.
3. Themembers of the district board and of the

executive committee shall be reimbursed from
funds of the district department for travel and oth-
er expenses necessarily incurred in attending
meetings of those bodies, or while otherwise en-
gaged on business of the district department.
4. Each member of the district board shall

have one vote on the board. However, upon the re-
quest of any supervisory member, the vote on any
matter before the board shall be taken by
weighted vote. In each such case, the vote of the
supervisor representative of the least populous
county in the judicial district shall have a weight
of one unit, and the vote of each of the other super-
visor members shall have a weight which bears
the same proportion to one unit as the population
of the county that supervisor member represents
bears to the population of the least populous
county in the district. In the event of weighted
vote, the vote of each member appointed from a
project advisory committee or of each citizenmem-
ber and of each judicially appointed member shall
have a weight of one unit.
[C79, 81, S81, §905.3; 81 Acts, ch 117, §1243]
86 Acts, ch 1062, §1; 2000 Acts, ch 1057, §18

§905.4, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.4

905.4 Duties of the board.
The district board shall:
1. Adopt bylaws and rules for the conduct of its

own business and for the government of the dis-
trict department’s community-based correctional
program.
2. Employ a director having the qualifications

required by section 905.6 to head the district de-
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partment’s community-based correctional pro-
gram and, within a range established by the Iowa
department of corrections, fix the compensation of
and have control over the director and the district
department’s staff. For purposes of collective bar-
gaining under chapter 20, employees of the dis-
trict boardwhoarenot exempt fromchapter 20are
employees of the state, and the employees of all of
the district boards shall be included within one
collective bargaining unit.
3. Designate one of the counties in the judicial

district to serve as the district department’s ad-
ministrative agent to provide, in that capacity, all
accounting, personnel, facilities management and
supportive services needed by the district depart-
ment, on terms mutually agreeable in regard to
advancement of funds to the county for the added
expense it incurs as a result of being so designated.
However, the district boardmay designate the dis-
trict department itself as the district department’s
administrative agent, if the district board deter-
mines that it would bemore efficient and less cost-
ly than designating a county as the administrative
agent.
4. File with the board of supervisors of each

county in the district and with the Iowa depart-
ment of corrections, within ninety days after the
close of each fiscal year, a report covering the dis-
trict board’s proceedings and a statement of re-
ceipts and expenditures during the preceding fis-
cal year.
5. Arrange for, by contract or on such alterna-

tive basis as may be mutually acceptable, and
equip suitable quarters at one or more sites in the
district as may be necessary for the district de-
partment’s community-based correctional pro-
gram, provided that the board shall to the greatest
extent feasible utilize existing facilities and shall
keep capital expenditures for acquisition, renova-
tion and repair of facilities to aminimum. The dis-
trict board shall not enter into lease-purchase
agreements for the purposes of constructing, reno-
vating, expanding, or otherwise improving a com-
munity-based correctional facility or office unless
express authorization has been granted by the
general assembly, and current funding is adequate
to meet the lease-purchase obligation.
6. Have authority to accept property by gift,

devise, bequest or otherwise and to sell or ex-
change any property so accepted and apply the
proceeds thereof, or the property received in ex-
change therefor, to the purposes enumerated in
subsection 5.
7. Recruit, promote, accept and use local fi-

nancial support for the district department’s com-
munity-based correctional program from private
sources such as community service funds, busi-
ness, industrial and private foundations, volun-
tary agencies and other lawful sources.
8. Accept and expend state and federal funds

available directly to the district department for all
or any part of the cost of its community-based

correctional program.
9. Arrange, by contract or on an alternative

basis mutually acceptable, and with approval of
the director of the Iowa department of corrections
or that director’s designee for utilization of exist-
ing local treatment and service resources, includ-
ing but not limited to employment, job training,
general, special, or remedial education; psychiat-
ric andmarriage counseling; and alcohol and drug
abuse treatment and counseling. It is the intent
of this chapter that a district board shall approve
the development and maintenance of such re-
sources by its own staff only if the resources are
otherwise unavailable to the district department
within reasonable proximity to the community
where these services are needed in connection
with the community-based correctional program.
10. Establish a project advisory committee to

act in an advisory capacity on matters pertaining
to the planning, operation, and other pertinent
functions of each project in the judicial district.
11. Have authority to establish a force of re-

serve peace officers, either separately or collec-
tively through a chapter 28E agreement, as pro-
vided in chapter 80D.
[C79, 81, §905.4; 81 Acts, ch 207, §2]
83 Acts, ch 89, §2; 83 Acts, ch 96, §135, 159; 84

Acts, ch 1244, §4; 91 Acts, ch 267, §420; 2001 Acts,
ch 104, §7

§905.5, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.5

905.5 Functions of administrative
agents.
1. The county designated under section 905.4,

subsection 3, as administrative agent for each dis-
trict department, or the district department itself,
if designated as administrative agent by the dis-
trict board, shall submit that district depart-
ment’s budget and supporting information to the
Iowadepartment of corrections in accordancewith
the provisions of chapter 8. The state department
shall incorporate the budgets of each of the district
departments into its own budget request, to be
processed as prescribed by the uniformbudget, ac-
counting and administrative procedures estab-
lished by the department of management. Funds
appropriated pursuant to the budget requests of
the respective district departments shall be allo-
cated on a quarterly basis, and the department of
management shall authorize advancement of the
funds so allocated to each district department’s
administrative agent, or to the district depart-
ment itself if the district department acts as ad-
ministrative agent, at the beginning of each fiscal
quarter.
2. For all administrative purposes, all em-

ployees of each district department shall be con-
sidered employees of the district department.
3. A county designated as the administrative

agent shall perform only those administrative
functions assigned to it by the district board and
shall not performanyactivity unless directed to do
so by the district board.
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[C79, 81, §905.5; 81 Acts, ch 207, §3]
83 Acts, ch 96, §136, 159

§905.6, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.6

905.6 Duties of director.
The director employed by the district board un-

der section 905.4, subsection 2, shall be qualified
in the administration of correctional programs.
The director shall:
1. Perform the duties and have the responsi-

bilities delegated by the district board or specified
by the Iowa department of corrections pursuant to
this chapter.
2. Manage the district department’s commu-

nity-based correctional program, in accordance
with the policies of the district board and the Iowa
department of corrections.
3. Employ, with approval of the district board,

and supervise the employees of the district depart-
ment, including reserve peace officers, if a force of
reserve peace officers has been established.
4. Prepare all budgets and fiscal documents,

and certify for payment all expenses and payrolls
lawfully incurred by the district department. The
directormay invest fundswhich are not needed for
current expenses, jointly with one or more cities,
city utilities, counties, or rural water districts cre-
ated under chapter 357A pursuant to a joint in-
vestment agreement. All investment of funds
shall be subject to sections 12B.10 and 12B.10A
and other applicable law.
5. Act as secretary to the district board, pre-

pare its agenda and record its proceedings. The
district shall provide a copy of minutes from each
meeting of the district board to the legislative fis-
cal bureau.
6. Develop and submit to the district board a

plan for the establishment, implementation, and
operation of a community-based correctional pro-
gram in that judicial district, which program con-
forms to the guidelines drawn up by the Iowa de-
partment of corrections under this chapter and
which conform to rules, policies, and procedures
pertaining to the supervision of parole and work
release adopted by the director of the Iowa depart-
ment of corrections concerning the community-
based correctional program.
7. Negotiate and, uponapproval by the district

board, implement contracts or other arrange-
ments for utilization of local treatment andservice
resources authorized by section 905.4, subsection
9.
8. Administer the batterers’ treatment pro-

gram for domestic abuse offenders required in sec-
tion 708.2B.
[C79, 81, §905.6; 81 Acts, ch 207, §4]
83Acts, ch 96, §137, 159; 88Acts, ch 1084, §3; 91

Acts, ch 218, §29; 91 Acts, ch 267, §421; 95 Acts, ch
77, §7; 2001 Acts, ch 104, §8

§905.7, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.7

905.7 Assistance by state department.
The Iowa department of corrections shall pro-

vide assistance and support to the respective judi-
cial districts to aid them in complying with this
chapter, and shall promulgate rules pursuant to
chapter 17A establishing guidelines in accordance
with and in furtherance of the purposes of this
chapter. The guidelines shall include, but need
not be limited to, requirements that each district
department:
1. Provide pretrial release, presentence inves-

tigations, probation services, parole services,
work release services, programs for offenders con-
victed under chapter 321J, and residential treat-
ment centers throughout the district, as neces-
sary.
2. Locate community-based correctional pro-

gram services in or near municipalities providing
a substantial number of treatment and service re-
sources.
3. Follow practices and procedures which

maximize the availability of federal funding for
the district department’s community-based
correctional programand assist the department of
transportation which is authorized to follow prac-
tices and procedures designed to maximize the
availability of federal funding for the enforcement
and implementation of drunk driver prevention
and other highway safety programs.
4. Provide for gathering and evaluating per-

formance data relative to the district depart-
ment’s community-based correctional program
and make other detailed reports to the Iowa de-
partment of corrections as requested by the board
of corrections or the director of the department of
corrections.
5. Maintain personnel and fiscal records on a

uniform basis.
6. Provide a program to assist the court in

placing defendantswho as a condition of probation
are sentenced to perform unpaid community ser-
vice.
7. Provide for community participation in the

planning and programming of the district depart-
ment’s community-based correctional program.
8. Provide for standards by rule for mental fit-

ness which shall govern the initial recruitment,
selection, and appointment of parole and proba-
tion officers.
[C75, 77, §217.26, 217.28, 217.29; C79, 81,

§905.7; 82 Acts, ch 1069, §2]
83 Acts, ch 89, §3; 83 Acts, ch 96, §138, 139, 159;

85 Acts, ch 21, §51; 87 Acts, ch 118, §6; 93 Acts, ch
171, §21; 99 Acts, ch 182, §7

§905.8, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.8

905.8 State funds allocated — long-range
planning — reports to fiscal bureau.
The Iowa department of corrections shall pro-

vide for the allocation among judicial districts in
the state of state funds appropriated for the estab-
lishment, operation, support, and evaluation of
community-based correctional programs and ser-
vices. However, state funds shall not be allocated
under this section to a judicial district unless the
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Iowa department of corrections has reviewed and
approved that district department’s community-
based correctional program for compliance with
the requirements of this chapter and the guide-
lines adopted under section 905.7.
The deputy director of the department of correc-

tions responsible for community-based correction-
al programs shall reallocate funds allocated by the
department among the judicial districts as neces-
sary to assure an equitable allocation of district
departmental staff throughout the state and to
comply with section 905.10.
The deputy director of the department of correc-

tions responsible for community-based correction-
al programs shall comply with section 904.108,
subsection 1, paragraph “i”.
The department of corrections shall not revise

the allocations to the district departments of
correctional services from the amounts allocated
to the district departments, unless notice of the re-
visions is given prior to their effective date to the
legislative fiscal bureau. The notice shall include
information on the department’s rationale for
making the changes and details concerning the
workload and performance measures upon which
the revisions are based.
The department of corrections shall report to

the legislative fiscal bureau on a quarterly basis
the current expenditures of the department’s vari-
ous allocations to the district departments of
correctional services with a comparison of actual
to budgeted expenditures.
The department of corrections shall use the de-

partment of management’s budget system in de-
veloping the budget information for the eight dis-
trict departments of correctional services, and
eachof the district departments shall be treatedas
a separate budget unit with each programmodal-
ity classified as a separate organization code.
The department of corrections shall furnish per-

formance measure data designed to enable com-
parison of this datawith historical expenditure in-
formation, and shall assist the legislative fiscal
bureau indeveloping information to beused in leg-
islative oversight of all district department pro-
grams operated by the department.
[C75, 77, §217.27; C79, 81, §905.8]
83 Acts, ch 96, §140, 159; 88 Acts, ch 1160, §1; 90

Acts, ch 1247, §20

§905.9, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.9

905.9 Report of review — sanction.
Upon completion of a review of a district com-

munity-based correctional program, made under
section 905.8, the Iowa department of corrections
shall submit its findings to the district board in
writing. If the Iowadepartment of corrections con-
cludes that the district department’s community-
based correctional program fails tomeet any of the
requirements of this chapter and of the guidelines
adopted under section 905.7, it shall also request
in writing a response to this finding from the dis-

trict board. If a response is not received within
sixty days after the date of that request, or if the
response is unsatisfactory, the Iowadepartment of
corrections may call a public hearing on the mat-
ter. If after the hearing, the Iowa department of
corrections is not satisfied that the district’s com-
munity-based correctional program will expedi-
tiously be brought into compliance with the re-
quirements of this chapter and of the guidelines
adopted under section 905.7, it may assume re-
sponsibility for administration of the district’s
community-based correctional program on an in-
terim basis.
[C79, 81, §905.9]
83 Acts, ch 96, §141, 159

§905.10, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.10

905.10 Postinstitutional programs and
services.
Persons participating in postinstitutional ser-

vices, except those persons paroled and those per-
sons contracted to the district department, remain
under the jurisdiction of the Iowa department of
corrections. The district department of correction-
al services shall maintain adequate personnel to
provide postinstitutional residential services, pro-
grams for offenders convicted under chapter 321J,
parole services, and supervision of persons trans-
ferred into the state under the interstate compact
for supervision of parolees and probationers.
[C79, 81, §905.10]
83 Acts, ch 96, §142, 159; 87 Acts, ch 118, §7

§905.11, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.11

905.11 Biennial plan. Repealed by 88 Acts,
ch 1021, § 1.

§905.12, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.12

905.12 Surrender of earnings.
When committing a person to a residential

treatment center operated by a judicial district de-
partment of correctional services, the court shall
order the person to surrender to the district de-
partment their total earnings less payroll deduc-
tions required by law. The court shall establish
the person’s legal obligations by order and the dis-
trict department shall deduct from the earnings to
satisfy the court order in the following order of
priority:
1. An amount the resident may be legally obli-

gated to pay for the support of dependents, which
shall be paid to the dependents directly or through
the department of human services in the county in
which the dependents reside. For the purpose of
this subsection, “legally obligated”means under a
court order.
2. Restitution ordered by the court under

chapter 910.
3. An amount determined to be the cost to the

judicial district department of correctional ser-
vices for food, lodging, and other expenses in-
curred by or on behalf of the resident.
4. Any other financial obligations which are

admitted to by the resident or any judgment
granted by the court to another person to whom
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the resident owesmoney, but no earnings of a resi-
dent are subject to garnishment while the person
is committed to the center.
Any balance remaining after deductions and

payments shall be credited to the resident’s per-
sonal account at the district department and shall
be paid to the resident upon release. The director
shall establish a plan to comply with the provi-
sions of court orders entered pursuant to this sec-
tion.
84 Acts, ch 1029, §1; 88 Acts, ch 1160, §2; 94

Acts, ch 1142, §13; 97 Acts, ch 205, §25

§905.13, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.13

905.13 Compliance with building codes.
The department of corrections and the district

departments of correctional services shall comply
with local building regulations and zoning ordi-
nances in the construction, reconstruction, alter-
ation, conversion, repair, and use of buildings
owned and operated by the department as part of

a community-based correctional program.
89 Acts, ch 316, §20

§905.14, COMMUNITY-BASED CORRECTIONAL PROGRAMCOMMUNITY-BASED CORRECTIONAL PROGRAM, §905.14

905.14 Fees for probation and parole.
1. A person placed on probation or parole and

subject to supervision by a district department
shall be required to pay an enrollment fee of two
hundred fifty dollars to the district department to
offset the costs of supervision.
2. The fees established pursuant to this sec-

tion shall not be waived by the sentencing court.
Each district department shall retain fees col-
lected for administrative and program services.
3. The department of corrections may adopt

rules for the administration of this section. If
adopted, the rules shall include a provision for
waiving the collection of fees for persons deter-
mined to be unable to pay.
97 Acts, ch 190, §7; 2000 Acts, ch 1229, §24

PAROLES AND WORK RELEASE, Ch 906Ch 906, PAROLES AND WORK RELEASE

CHAPTER 906
Ch 906

PAROLES AND WORK RELEASE

See compact for adult offender supervision, chapter 907B

906.1 Definition of parole and work release.
906.2 Parole officers.
906.3 Duties of parole board.
906.4 Standards for release on parole or work

release — community service —
academic achievement.

906.5 Record reviewed — rules.
906.6 Co-operation of correction personnel.
906.7 Information from other sources — written

statements.
906.8 Subpoena powers.
906.9 Clothing, transportation, and money.
906.10 Parole relief fund. Repealed by 91 Acts, ch

267, §526.

906.11 Assignment to parole officer.
906.12 Parole outside state authorized.
906.13 Reciprocal agreements with other states.
906.14 Detainers.
906.15 Discharge from parole.
906.16 Parole or work release time applied.
906.17 Alleged parole violators — temporary

confinement by counties —
reimbursement.

906.18 Parole violators — reimbursement to
department.

______________

§906.1, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.1

906.1 Definition of parole and work re-
lease.
Parole is the release of a person who has been

committed to the custody of the director of the
Iowa department of corrections by reason of the
person’s commission of a public offense, which re-
lease occurs prior to the expiration of the person’s
term, is subject to supervision by the district de-
partment of correctional services, and is on condi-
tions imposed by the district department.
Work release is the release of a person, who has

been committed to the custody of the director of
the Iowa department of corrections, pursuant to
sections 904.901 through 904.909.
A person who has been released on parole or

work release may be temporarily assigned to the
supervision of the director of the department of
corrections as a result of placement in a violator
facility established pursuant to section 904.207.
[C79, 81, §906.1]
83 Acts, ch 96, §143, 159; 86 Acts, ch 1245,

§1518; 93 Acts, ch 46, §10

§906.2, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.2

906.2 Parole officers.
Parole officers, while performing their duties as

parole officers, are peace officers and have all the
powers and authority of peace officers. Parole offi-
cers shall investigate all persons referred to them
for investigation by the chief parole officer to
which they may be assigned or by the director of a
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judicial district department of correctional ser-
vices. They shall furnish to each person released
under their supervision a written statement of
conditions. They shall keep informed of each per-
son’s conduct and condition and shall use all suit-
able methods to aid and encourage the person to
bring about improvement in the person’s conduct
or condition. Parole officers shall keep records of
theirwork,make reports as required, and perform
other duties as may be assigned to them by the
chief parole officer or the director of a judicial dis-
trict department of correctional services. They
shall co-ordinate their work with that of other so-
cial welfare agencies which offer services of a cor-
rective nature operating in the area to which they
are assigned.
[S13, §5447-a, 5718-a19, -a26; C24, 27, §3793,

3804; C31, 35, §3793, 3803-c1, 3804; C39, §3793,
3803.1, 3804;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
§247.13, 247.24, 247.25; C79, 81, §906.2]
84 Acts, ch 1019, §3
Probation officers; see §907.2

§906.3, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.3

906.3 Duties of parole board.
The board of parole shall adopt rules regarding

a system of paroles from correctional institutions,
and shall direct, control, and supervise the admin-
istration of the system of paroles. The board of pa-
role shall consult with the director of the depart-
ment of corrections on rules regarding a system of
work release and shall assist in the direction, con-
trol, and supervision of the work release system.
The board shall determine which of those persons
who have been committed to the custody of the di-
rector of the Iowa department of corrections, by
reason of their conviction of a public offense, shall
be released on parole or work release. The grant
or denial of parole or work release is not a con-
tested case as defined in section 17A.2.
[S13, §5718-a18; C24, 27, 31, 35, 39, §3786,

3787;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §247.5,
247.6; C79, 81, §906.3]
83Acts, ch 96, §144, 159; 86Acts, ch 1245, §1519
Parole board, chapter 904A

§906.4, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.4

906.4 Standards for release on parole or
work release — community service — aca-
demic achievement.
A parole or work release shall be ordered only

for the best interest of society and the offender, not
as an award of clemency. The board shall release
on parole or work release any person whom it has
the power to so release, when in its opinion there
is reasonable probability that the person can be re-
leased without detriment to the community or to
the person. A person’s release is not a detriment
to the community or the person if the person is
able and willing to fulfill the obligations of a law-
abiding citizen, in the board’s determination.
Notwithstanding section 13.10, the board may

order the defendant to provide a physical speci-
men to be submitted for DNA profiling as a condi-

tion of parole or work release, if appropriate. In
determining the appropriateness of orderingDNA
profiling, the board shall consider the deterrent ef-
fect of DNAprofiling, the likelihood of repeated of-
fenses by the defendant, and the seriousness of the
offense.
The board may establish as a condition of a per-

son’s parole or work release that the person per-
form a specified number of hours of unpaid com-
munity service. The board shall notmake commu-
nity service a uniform or mandatory requirement
for all or substantially all parolees or work release
inmates but shall exercise discretion in ordering
community service as a condition of parole orwork
release. The board shall report to the general as-
sembly on the implementation of community ser-
vice as a condition of parole or work release. The
report shall be submitted on or before January 1,
1991.
The board may, effective July 1, 1997, subject to

such exceptions as may be deemed necessary by
the board, require each inmate who is physically
and mentally capable to demonstrate functional
literacy competence at or above the sixth grade
level or make progress towards completion of the
requirements for a high school equivalency diplo-
ma under chapter 259A prior to release of the in-
mate on parole or work release.
[C79, 81, §906.4]
86 Acts, ch 1245, §1520; 89 Acts, ch 156, §3; 90

Acts, ch 1251, §68; 95 Acts, ch 179, §2; 2000 Acts,
ch 1122, §4

For future amendment to unnumbered paragraph 2 effective upon ap-
propriation or receipt of funds, see 2002 Acts, ch 1080, §4, 6

§906.5, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.5

906.5 Record reviewed — rules.
1. The board shall establish and implement a

plan by which the board systematically reviews
the status of each person who has been committed
to the custody of the director of the Iowa depart-
ment of corrections and considers the person’s
prospects for parole or work release. The board at
least annually shall review the status of a person
other than a class “A” felon, a class “B” felon serv-
ing a sentence of more than twenty-five years, or
a felon serving an offense punishable under sec-
tion 902.9, subsection 1, or a felon serving a man-
datory minimum sentence other than a class “A”
felon, and provide the person with notice of the
board’s parole or work release decision.
Not less than twenty days prior to conducting a

hearing at which the board will interview the per-
son, the board shall notify the department of
corrections of the scheduling of the interview, and
the department shallmake the person available to
the board at the person’s institutional residence as
scheduled in the notice. However, if health, safety,
or security conditions require moving the person
to another institution or facility prior to the sched-
uled interview, the department of corrections shall
so notify the board.
2. It is the intent of the general assembly that
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the board shall implement a plan of early release
in an effort to assist in controlling the prison popu-
lation and assuring prison space for the confine-
ment of offenders whose release would be detri-
mental to the citizens of this state. The board shall
report to the legislative fiscal bureau on amonthly
basis concerning the implementation of this plan
and the number of inmates paroled pursuant to
this plan and the average length of stay of those
paroled.
3. At the time of a review conducted under this

section, the board shall consider all pertinent in-
formation regarding the person, including the cir-
cumstances of the person’s offense, any presen-
tence report which is available, the previous social
history and criminal record of the person, the per-
son’s conduct, work, and attitude in prison, and
the reports of physical and mental examinations
that have been made.
4. A person while on parole or work release is

under the supervisionof the district department of
correctional services of the district designated by
the board of parole. The department of corrections
shall prescribe rules for governing persons on pa-
role or work release. The board may adopt other
rules not inconsistent with the rules of the depart-
ment of corrections as the board deems proper or
necessary for the performance of its functions.
[S13, §5718-a18; C24, 27, 31, 35, 39, §3787,

3790;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §247.6,
247.9; C79, 81, §906.5]
83Acts, ch96, §145, 159; 83Acts, ch147, §12, 14;

85 Acts, ch 21, §52; 86 Acts, ch 1245, §1521; 87
Acts, ch 118, §8; 88 Acts, ch 1091, §4; 89 Acts, ch
282, §8; 90 Acts, ch 1251, §69; 93 Acts, ch 98, §2, 3;
99 Acts, ch 12, §19

§906.6, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.6

906.6 Co-operation of correction person-
nel.
All persons employed in a correctional institu-

tion shall grant to the members of the board of pa-
role, or its properly accredited representatives, ac-
cess at all reasonable times to any person over
whom the board has jurisdiction, shall provide for
the board or its representatives facilities for com-
municating with and observing the person, and
shall furnish to the board reports the board re-
quires concerning the conduct and character of
any person in their custody and any other facts
deemed by the board pertinent in determining
whether the person shall be released on parole or
work release.
[S13, §5718-a19, -a26; C24, 27, 31, 35, 39, §3793;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §247.13; C79,
81, §906.6]
86 Acts, ch 1245, §1522

§906.7, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.7

906.7 Information from other sources —
written statements.
The board shall not be required to hear oral

statements or arguments either by attorneys or

other persons. All persons presenting information
or arguments to the board shall put their state-
ments in writing, and shall submit therewith an
affidavit stating whether any fee has been paid or
is to be paid for their services in the case, and by
whom such fee is paid or to be paid.
[C79, 81, §906.7]

§906.8, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.8

906.8 Subpoena powers.
The board shall have power to issue subpoenas

requiring the attendance of such witnesses and
the production of such records, books, papers and
documents as itmaydeemnecessary for investiga-
tion of the case of any person before it. Subpoenas
so issuedmay be served by any peace officer, in the
same manner as similar processes in the district
court. Any person who testifies falsely or fails to
appearwhensubpoenaed, or fails or refuses to pro-
duce such material pursuant to the subpoena,
shall be subject to the same orders and penalties
towhich a personbefore a court is subject. Anydis-
trict court in this state, upon application of the
board, may compel the attendance of witnesses,
the production of such material, and the giving of
testimony before the board, by an attachment for
contempt or otherwise in the samemanner as pro-
duction of evidence may be compelled before such
district court.
[C79, 81, §906.8]

§906.9, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.9

906.9 Clothing, transportation, and
money.
When an inmate is discharged, paroled, or

placed onwork release, the warden or superinten-
dent shall furnish the inmate, at state expense,
appropriate clothing and transportation to the
place in this state indicated in the inmate’s dis-
charge, parole, or work release plan. When an in-
mate is discharged, paroled, or placed on work re-
lease, the warden or superintendent shall provide
the inmate, at state expense or through inmate
savings as provided in section 904.508, money in
accordance with the following schedule:
1. Upon discharge or parole, one hundred dol-

lars.
2. Upon being placed onwork release, fifty dol-

lars.
Those inmates receivingpaymentunder subsec-

tion 2 shall not be eligible for payment under sub-
section 1 unless they are returned to the institu-
tion. An inmate shall onlybe eligible to receive one
payment under this section during any twelve-
month period. The warden or superintendent
shall maintain an account of all funds expended
pursuant to this section.
[C51, §3150; R60, §5163; C73, §4779; C97,

§5684; S13, §5718-a22; SS15, §2713-n14; C24, 27,
31, 35, 39, §3737, 3779, 3796; C46, 50, 54, 58, 62,
66, 71, 73, 75, §245.14, 246.44, 247.16; C77,
§245.14, 246.44; C79, 81, §906.9]
87 Acts, ch 118, §9; 90 Acts, ch 1251, §70; 91

Acts, ch 219, §24; 93 Acts, ch 46, §11
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§906.10, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.10

906.10 Parole relief fund. Repealed by 91
Acts, ch 267, § 526.

§906.11, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.11

906.11 Assignment to parole officer.
A person released on parole shall be assigned to

a parole officer by the director of the judicial dis-
trict department of correctional services. Both the
person and the person’s parole officer shall be fur-
nished in writing with the conditions of parole in-
cluding a copy of the plan of restitution and the
restitution plan of payment, if any, and the regula-
tions which the personwill be required to observe.
The parole officer shall explain these conditions
and regulations to the person, and supervise, as-
sist, and counsel the person during the term of the
person’s parole.
[C79, 81, §906.11; 82 Acts, ch 1162, §11, 14]
83 Acts, ch 96, §147, 159
See also chapter 910

§906.12, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.12

906.12 Parole outside state authorized.
The parole may be to a place outside the state

when the board of parole shall determine it to be
to the best interest of the state and the prisoner,
under such rules as the board of parole may im-
pose.
[S13, §5718-a18; C24, 27, 31, 35, 39, §3786;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §247.5; C79, 81,
§906.12]

§906.13, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.13

906.13 Reciprocal agreements with other
states.
The governor of the state of Iowa is hereby au-

thorized and empowered to enter into compacts
and agreements with other states, through their
duly constituted authorities, in reference to recip-
rocal supervision of persons on parole or probation
and for the reciprocal return of such persons to the
contracting states for violation of the terms of
their parole or probation.
[C39, §3790.1;C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, §247.10; C79, 81, §906.13]

§906.14, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.14

906.14 Detainers.
Prisoners against whom detainers have been

filed,may, after servingaportionof their sentence,
be released by parole to the institution or authori-
ties filing the detainer.
Any detainer filed against a prisonermustwith-

in six months be supported by a grand jury indict-
ment or county attorney’s information. In the
event such indictment is returned or information
is filed, the prisoner shall have the right to de-
mand immediate trial at the next term of court
where the charge is filed. The prosecuting agency
shall pay all costs of transportation, necessary ex-
penses incurred by the prisoner and such guards
and other safety measures as the warden shall
deem necessary for the prisoner to appear at the
prisoner’s trial.

In the event a detainer is not supported within
six months by a county attorney’s information or
grand jury indictment, or in the event the prose-
cuting agency refuses or fails to give the prisoner
immediate trial, or refuses or fails to furnish
transportation and pay all other necessary and re-
lated costs incident to the prisoner appearing at
the prisoner’s trial, the detainer shall be held to be
invalid and the parole board shall disregard such
detainer in considering a prisoner for parole.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §247.5;

C79, 81, §906.14]
See chapter 821

§906.15, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.15

906.15 Discharge from parole.
Unless sooner discharged, a person released on

parole shall be discharged when the person’s term
of parole equals the period of imprisonment speci-
fied in the person’s sentence, less all time served
in confinement. Discharge from parole may be
granted prior to such time, when an early dis-
charge is appropriate. The board shall periodical-
ly review all paroles, and when the board deter-
mines that anyperson onparole is able andwilling
to fulfill the obligations of a law-abiding citizen
without further supervision, the board shall dis-
charge the person from parole. A parole officer
shall periodically review all paroles assigned to
the parole officer, and when the parole officer de-
termines that any person assigned to the officer is
able and willing to fulfill the obligations of a law-
abiding citizen without further supervision, the
officer may discharge the person from parole after
notification and approval of the district director
and notification of the board of parole. In any
event, discharge from parole shall terminate the
person’s sentence. However, a person convicted of
a violation of section 709.3, 709.4 or 709.8 com-
mitted on or with a child shall not be discharged
from parole until the person’s term of parole
equals the period of imprisonment specified in the
person’s sentence, less all time served in confine-
ment.
A parole officer or the district director who acts

in compliance with this section is acting in the
course of the person’s official duty and is not per-
sonally liable, either civilly or criminally, for the
acts of a person discharged from parole by the offi-
cer after such discharge, unless the discharge
constitutes willful disregard of the person’s duty.
[C62, 66, 71, 73, 75, 77, §247.5; C79, 81, §906.15]
86 Acts, ch 1005, §1; 90 Acts, ch 1251, §71

§906.16, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.16

906.16 Parole or work release time ap-
plied.
1. Except as otherwise provided in this sec-

tion, the time when a prisoner is on parole or work
release from the institution shall apply to the sen-
tence against the parolee or work releasee.
2. If a parole revocation hearing is held, the

administrative parole judge or the board of parole
shall determine the amount of time on parole that
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shall apply to the sentence against the parolee. In
making the determination, the administrative pa-
role judge or the board of parole shall apply any
time that has elapsed prior to the violation during
which the parolee was in compliance with the
terms of the person’s parole.
3. If a work release is revoked, the board of pa-

role shall determine the amount of time on work
release that shall apply to the sentence against the
work releasee. In making the determination, the
board shall apply any time that has elapsed prior
to the violation during which the work releasee
was in compliance with the terms of the person’s
work release.
4. The timewhen a prisoner is absent from the

institution by reason of an escape shall not apply
upon the sentence against the prisoner.
[S13, §5718-a18; C24, 27, 31, 35, 39, §3792;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, §247.12; C79, 81,
§906.16]
86 Acts, ch 1245, §1523; 88 Acts, ch 1091, §5; 94

Acts, ch 1048, §1; 97 Acts, ch 125, §12; 98 Acts, ch
1197, §9, 13; 2000 Acts, ch 1177, §4, 5

1998 amendments are effective July 1, 2002; 98 Acts, ch 1197; §13; 2000
Acts, ch 1177, §4, 5

Section amended

§906.17, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.17

906.17 Alleged parole violators — tempo-
rary confinement by counties — reimburse-
ment.
1. Upon request by the Iowa department of

corrections a county shall provide temporary con-
finement for alleged parole violators if space is
available.
2. The Iowa department of corrections shall

reimburse a county for the temporary confine-
ment of alleged parole violators. The amount to be
reimbursed shall be determined by multiplying
the number of days confined by the average daily
cost of confining a person in the county facility as
negotiated by the department. Payment shall be
made upon submission of a voucher executed by
the sheriff and approved by the director of the
Iowa department of corrections.
[C79, 81, §906.17]
83 Acts, ch 96, §148, 159; 83 Acts, ch 123, §204,

209; 84 Acts, ch 1244, §5

§906.18, PAROLES AND WORK RELEASEPAROLES AND WORK RELEASE, §906.18

906.18 Parole violators — reimburse-
ment to department.
The department of corrections shall arrange for

the return of parolees who escape from the facility
to which they are assigned or violate the condi-
tions of supervision. The parolee shall reimburse
the department of corrections for the costs in-
curred because of the escape or violation. The
amount of reimbursement shall be the actual cost
incurred by the department, and shall be credited
to the support account from which the billing oc-
curred. The department shall adopt rules to im-
plement this section.
96 Acts, ch 1165, §4

DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, Ch 907Ch 907, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION
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907.2 Probation service — probation officers.
907.3 Deferred judgment, deferred sentence or

suspended sentence.
907.3A Youthful offender deferred sentence —
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907.4 Deferred judgment docket.
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______________

§907.1, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.1

907.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Deferred judgment” means a sentencing

option whereby both the adjudication of guilt and
the imposition of a sentence are deferred by the
court. The court retains the power to pronounce
judgment and impose sentence subject to the de-
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fendant’s compliance with conditions set by the
court as a requirement of the deferred judgment.
2. “Deferred sentence” means a sentencing op-

tion whereby the court enters an adjudication of
guilt but does not impose a sentence. The court re-
tains the power to sentence the defendant to any
sentence it originally could have imposed subject
to the defendant’s compliance with conditions set
by the court as a requirement of the deferred sen-
tence.
3. “Suspended sentence” means a sentencing

option whereby the court pronounces judgment
and imposes a sentence and then suspends execu-
tion of the sentence subject to the defendant’s com-
pliance with conditions set by the court as a re-
quirement of the suspended sentence. Revocation
of the suspended sentence results in the execution
of sentence already pronounced.
4. “Probation” means the procedure under

which a defendant, against whom a judgment of
conviction of a public offense has been or may be
entered, is releasedby the court subject to supervi-
sionbya resident of this state or by the judicial dis-
trict department of correctional services.*
[C79, 81, §907.1]
88 Acts, ch 1168, §2
*See §905.2

§907.2, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.2

907.2 Probation service— probation offi-
cers.
Pursuant to designation by the court, probation

services shall be provided by the judicial district
department of correctional services. Probation of-
ficers shall perform the duties assigned to themby
law and by the director of the judicial district de-
partment of correctional services.
Probation officers employed by the judicial dis-

trict department of correctional services, while
performing the duties prescribed by that depart-
ment, are peace officers. Probation officers shall
investigate all persons referred to them for inves-
tigation by the director of the judicial district de-
partment of correctional services which employs
them. They shall furnish to each person released
under their supervision or committed to a commu-
nity corrections residential facility operated by
the judicial district department of correctional
services, a written statement of the conditions of
probation or commitment. They shall keep in-
formed of each person’s conduct and condition and
shall use all suitablemethods prescribedby the ju-
dicial district department of correctional services
to aid and encourage the person to bring about im-
provements in the person’s conduct and condition.
Probation officers shall keep records of their work
and shall make reports to the court when alleged
violations occur and within no less than thirty
days before the period of probation will expire.
Probation officers shall coordinate theirworkwith
other social welfare agencies which offer services
of a corrective nature operating in the area to

which they are assigned.
[C79, 81, §907.2]
84 Acts, ch 1019, §4; 97 Acts, ch 125, §5; 98 Acts,

ch 1197, §4, 13; 2000 Acts, ch 1177, §4, 5
Parole officers; see §906.2
1998 amendment to unnumbered paragraph 2 is effective July 1, 2002;

98 Acts, ch 1197, §13; 2000 Acts, ch 1177, §4, 5
Unnumbered paragraph 2 amended

§907.3, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.3

907.3 Deferred judgment, deferred sen-
tence or suspended sentence.
Pursuant to section 901.5, the trial court may,

upon a plea of guilty, a verdict of guilty, or a special
verdict upon which a judgment of conviction may
be rendered, exercise any of the options contained
in this section. However, this section does not ap-
ply to a forcible felony or to a violation of chapter
709 committed by a personwho is amandatory re-
porter of child abuseunder section 232.69 inwhich
the victim is a personwho is under the age of eigh-
teen.
1. With the consent of the defendant, the court

may defer judgment and may place the defendant
on probation upon conditions as it may require.
Upon a showing that the defendant is not cooper-
ating with the program of probation or is not re-
sponding to it, the court may withdraw the defen-
dant from the program, pronounce judgment, and
impose any sentence authorized by law. Before
taking such action, the court shall give the defen-
dant an opportunity to be heard on any matter
relevant to the proposed action. Upon fulfillment
of the conditions of probation and the payment of
fees imposed and not waived by the judicial dis-
trict department of correctional services under
section 905.14, the defendant shall be discharged
without entry of judgment. Upon violation of the
conditions of probation, the court may proceed as
provided in chapter 908.
However, this subsection shall not apply if any

of the following is true:
a. The offense is a violation of section 709.8

and the child is twelve years of age or under.
b. The defendant previously has been con-

victed of a felony. “Felony”means a conviction in a
court of this or any other state or of the United
States, of an offense classified as a felony by the
law under which the defendant was convicted at
the time of the defendant’s conviction.
c. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or similar relief, two or more times anywhere in
the United States.
d. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or similar relief in a felony prosecution anywhere
in the United States within the preceding five
years,measured fromthedate of granting of defer-
ment of judgment to the date of commission of the
offense.
e. The defendant committed an assault as de-

fined in section 708.1, against a peace officer in the
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performance of the peace officer’s duty.
f. The defendant is a corporation.
g. The offense is a violation of section 321J.2

and the person has been convicted of a violation of
that section or the person’s driver’s license has
been revoked under chapter 321J, and any of the
following apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
h. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or deferred sentence for a violation of section 708.2
or 708.2A which was issued on a domestic abuse
assault, or was granted similar relief anywhere in
the United States concerning that jurisdiction’s
statuteswhich substantially correspond to domes-
tic abuse assault as provided in section 708.2A,
and the current offense is a violation of section
708.2A.
i. The offense is a conviction for or plea of

guilty to a violation of section 236.8 or a finding of
contempt pursuant to section 236.8 or 236.14.
j. The offense is a violation of section 707.6A,

subsection 1; or a violation of section 707.6A, sub-
section 4, involving operation of a motor vehicle
while intoxicated.
k. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
l. The offense is a violation of section 462A.14,

and a mandatory minimum sentence must be
served or mandatory minimum fine must be paid
by the defendant.
m. The sentence is for a determinate term of

confinement or an additional indeterminate term
of years as provided in section 902.3A.
2. At the time of or after pronouncing judg-

ment and with the consent of the defendant, the
courtmaydefer the sentence andassign the defen-
dant to the judicial district department of correc-
tional services. The court may assign the defen-

dant to supervision or services under section
901B.1 at the level of sanctions which the district
department determines to be appropriate. How-
ever, the court shall not defer the sentence for a
violation of any of the following:
a. Section 708.2A, if the defendant has pre-

viously received a deferred judgment or sentence
for a violation of section708.2 or 708.2Awhichwas
issued onadomestic abuse assault, or if similar re-
lief was granted anywhere in the United States
concerning that jurisdiction’s statutes which sub-
stantially correspond to domestic abuse assault as
provided in section 708.2A.
b. Section 236.8 or for contempt pursuant to

section 236.8 or 236.14.
c. Section 321J.2, subsection 1, if any of the fol-

lowing apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
d. Section 707.6A, subsection 1; or section

707.6A, subsection 4, involving operation of a mo-
tor vehicle while intoxicated.
e. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
f. The offense is a violation of section 462A.14,

and a mandatory minimum sentence must be
served or mandatory minimum fine must be paid
by the defendant.
g. The sentence is for a determinate term of

confinement or an additional indeterminate term
of years as provided in section 902.3A.
Upon a showing that the defendant is not fulfil-

ling the conditions of probation, the court may re-
voke probation and impose any sentence autho-
rized by law. Before taking such action, the court
shall give the defendant an opportunity to be
heard on any matter relevant to the proposed ac-
tion. Upon violation of the conditions of probation,
the court may proceed as provided in chapter 908.
3. By record entry at the time of or after sen-



6903 DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.3A

tencing, the court may suspend the sentence and
place the defendant on probation upon such terms
and conditions as it may require including com-
mitment to an alternate jail facility or a communi-
ty correctional residential treatment facility to be
followed by a term of probation as specified in sec-
tion 907.7, or commitment of the defendant to the
judicial district department of correctional ser-
vices for supervision or services under section
901B.1 at the level of sanctions which the district
department determines to be appropriate and the
payment of fees imposed under section 905.14. A
person so committed who has probation revoked
shall be given credit for such time served. Howev-
er, the court shall not suspend any of the following
sentences:
a. The minimum term of two days imposed

pursuant to section 708.2A, subsection 6, para-
graph “a”, or a sentence imposed under section
708.2A, subsection 6, paragraph “b”.
b. A sentence imposed pursuant to section

236.8 or 236.14 for contempt.
c. A mandatory minimum sentence of incar-

ceration imposed pursuant to a violation of section
321J.2, subsection 1; furthermore, the court shall
not suspend any part of a sentence not involving
incarceration imposed pursuant to section 321J.2,
subsection 2, beyond the mandatory minimum if
any of the following apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
d. A sentence imposed pursuant to section

707.6A, subsection 1; or section 707.6A, subsec-
tion 4, involving operation of amotor vehicle while
intoxicated.
e. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
f. A mandatory minimum sentence or fine im-

posed for a violation of section 462A.14.

g. The sentence for a determinate term of con-
finement or an additional indeterminate term of
years as provided in section 902.3A.
[S13, §5447-a; C24, 27, 31, 35, 39, §3800; C46,

50, 54, 58, 62, 66, 71, 73, §247.20;C75, 77, §789A.1;
C79, 81, §907.3; 81 Acts, ch 206, §17; 82 Acts, ch
1167, §28]
86 Acts, ch 1220, §45; 88 Acts, ch 1168, §3, 4; 89

Acts, ch 296, §93; 91 Acts, ch 218, §30; 91 Acts, ch
219, §25, 26; 93 Acts, ch 157, §11, 12; 95 Acts, ch
180, §16, 17; 96 Acts, ch 1131, §4; 96 Acts, ch 1193,
§17 – 19; 97 Acts, ch 177, §31 – 33; 97 Acts, ch 189,
§2; 97 Acts, ch 190, §8, 9; 98 Acts, ch 1138, §6 – 9,
29 – 31, 37; 99 Acts, ch 182, §8; 2000 Acts, ch 1099,
§11 – 13; 2000 Acts, ch 1201, §15; 2001 Acts, ch
165, §7 – 9; 2002 Acts, ch 1050, §56, 57

Definition of forcible felony, §702.11
For bail after deferred judgment, see §811.2, 811.11
Subsection 1, paragraph m amended
Subsection 2, paragraph g amended

§907.3A, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.3A

907.3A Youthful offender deferred sen-
tence — youthful offender status.
1. Notwithstanding section 907.3 but subject

to any conditions of the waiver order, the trial
court shall, upon a plea of guilty or a verdict of
guilty, defer sentence of a youthful offender over
whom the juvenile court has waived jurisdiction
pursuant to section232.45, subsection7, andplace
the juvenile onyouthful offender status. The court
shall transfer supervision of the youthful offender
to the juvenile court for disposition in accordance
with section232.52. The court shall require super-
vision of the youthful offender in accordance with
section 232.54, subsection 8, or subsection 2 of this
section. Notwithstanding section 901.2, a presen-
tence investigation shall not be ordered by the
court subsequent to an entry of a plea of guilty or
verdict of guilty or prior to deferral of sentence of
a youthful offender under this section.
2. The court shall hold a hearing prior to a

youthful offender’s eighteenth birthday to deter-
minewhether the youthful offender shall continue
on youthful offender status after the youthful of-
fender’s eighteenth birthday under the supervi-
sion of the court or be discharged. The court shall
review the report of the juvenile court regarding
the youthful offender and shall hear evidence by or
onbehalf of the youthful offender, by the countyat-
torney, andby the person or agency towhomcusto-
dy of the youthful offender was transferred. The
court shall make its decision after considering the
services available to the youthful offender, the evi-
dence presented, the juvenile court’s report, the
interests of the youthful offender, and interests of
the community.
3. Notwithstanding any provision of the Code

which prescribes amandatoryminimum sentence
for the offense committed by the youthful offender,
following transfer of the youthful offender from
the juvenile court back to the court having juris-
diction over the criminal proceedings involving
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the youthful offender, the court may continue the
youthful offender deferred sentence or enter a sen-
tence, which may be a suspended sentence. Not-
withstanding anything in section 907.7 to the con-
trary, if the district court either continues the
youthful offender deferred sentence or enters a
sentence, suspends the sentence, and places the
youthful offender on probation, the term of formal
supervision shall commence upon entry of the or-
der by the district court andmay continue for a pe-
riod not to exceed five years. If the district court
enters a sentence of confinement, and the youthful
offender was previously placed in secure confine-
ment by the juvenile court under the terms of the
initial disposition order or any modification to the
initial disposition order, the person shall receive
credit for any time spent in secure confinement.
During anyperiod of probation imposed by the dis-
trict court, a youthful offender who violates the
terms of probation is subject to section 908.11.
97 Acts, ch 126, §51

§907.4, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.4

907.4 Deferred judgment docket.
A deferment of judgment under section 907.3

shall be reported promptly by the clerk of the dis-
trict court, or the clerk’s designee, to the state
court administrator for entry in the deferred judg-
ment docket. The docket shall contain a perma-
nent record of the deferred judgment including the
name and date of birth of the defendant, the dis-
trict court docket number, the nature of the of-
fense, and the date of the deferred judgment. Be-
fore granting deferred judgment in any case, the
court shall request of the state court administra-
tor a search of the deferred judgment docket and
shall consider any prior record of a deferred judg-
ment against the defendant. The permanent rec-
ord provided for in this section is a confidential
record exempted from public access under section
22.7 and shall be available only to justices of the
supreme court, judges of the court of appeals, dis-
trict judges, district associate judges, judicial
magistrates, clerks of the district court, and
county attorneys requesting information pur-
suant to this section, or the designee of a justice,
judge, magistrate, clerk, or county attorney.
[C75, 77, §789A.1; C79, 81, §907.4]
84 Acts, ch 1292, §20; 85 Acts, ch 197, §44; 88

Acts, ch 1168, §5; 97 Acts, ch 128, §5

§907.5, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.5

907.5 Standards for release on probation
— written reasons.
Before deferring judgment, deferring sentence,

or suspending sentence, the court first shall deter-
mine which option, if available, will provide maxi-
mum opportunity for the rehabilitation of the de-
fendant and protection of the community from fur-
ther offenses by the defendant and others. Inmak-
ing this determination the court shall consider the
age of the defendant; the defendant’s prior record
of convictions and prior record of deferments of

judgment if any; the defendant’s employment cir-
cumstances; the defendant’s family circum-
stances; the nature of the offense committed; and
such other factors as are appropriate. The court
shall file a specificwritten statement of its reasons
for and the facts supporting its decision to defer
judgment, to defer sentence, or to suspend sen-
tence, and its decision on the length of probation.
[C75, 77, §789A.1(2); C79, 81, §907.5]

§907.6, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.6

907.6 Conditions of probation — regula-
tions.
Probationers are subject to the conditions estab-

lishedby the judicial district department of correc-
tional services subject to the approval of the court,
and any additional reasonable conditions which
the court or district department may impose to
promote rehabilitation of the defendant or protec-
tion of the community. Conditions may include
but are not limited to adherence to regulations
generally applicable to persons released on parole
and including requiring unpaid community ser-
vice as allowed pursuant to section 907.13.
[C79, 81, §907.6; 82 Acts, ch 1069, §3]
83 Acts, ch 39, §2; 96 Acts, ch 1193, §20

§907.7, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.7

907.7 Length of probation.
The length of the probation shall be for a term

as the court shall fix but not to exceed five years if
the offense is a felony or not to exceed two years if
the offense is a misdemeanor.
The length of the probation shall not be less

than one year if the offense is a misdemeanor and
shall not be less than two years if the offense is a
felony. However, the court may subsequently re-
duce the length of the probation if the court deter-
mines that the purposes of probation have been
fulfilled and the fees imposedunder section 905.14
have been paid to or waived by the judicial district
department of correctional services. The purposes
of probation are to provide maximum opportunity
for the rehabilitation of the defendant and to pro-
tect the community from further offenses by the
defendant and others.
In determining the length of the probation, the

court shall determine what period ismost likely to
provide maximum opportunity for the rehabilita-
tion of the defendant, to allow enough time to de-
termine whether or not rehabilitation has been
successful, and to protect the community from fur-
ther offenses by the defendant and others.
[C66, 71, 73, §247.20; C75, 77, §789A.2; C79, 81,

§907.7]
97 Acts, ch 125, §6; 97 Acts, ch 190, §10; 98 Acts,

ch 1197, §5, 13; 2000 Acts, ch 1177, §4, 5
1998 amendment to unnumbered paragraph 2 is effective July 1, 2002;

98 Acts, ch 1197, §13; 2000 Acts, ch 1177, §4, 5
Unnumbered paragraph 2 amended

§907.8, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.8

907.8 Supervision during probationary
period.
A person released on probation shall be as-
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signed to a probation officer. Both the person and
the person’s probation officer shall be furnished
with the conditions of the person’s probation in-
cluding a copy of the plan of restitution and the
restitution plan of payment, if any, and the regula-
tions which the personwill be required to observe,
in writing. The probation officer shall explain
these conditions and regulations to the person and
shall supervise, assist, and counsel the person
during the term of the person’s probation.
Whenprobation is granted, the court shall order

saidperson committed to the custody, care, and su-
pervision:
1. Of any suitable resident of this state; or
2. Of the judicial district department of correc-

tional services.
Jurisdiction over these persons shall remain

with the sentencing court.
In each case wherein the court shall order said

person committed to the custody, care, and super-
vision of the judicial district department of correc-
tional services, the clerk of the district court shall
at once furnish the director of the judicial district
department of correctional services with certified
copies of the indictment or information, the min-
utes of testimony attached thereto, the judgment
entry if judgment is not deferred, and the original
mittimus. The county attorney shall at once ad-
vise the director, by letter, that the defendant has
been placed under the supervision of the judicial
district department of correctional services and
give the director a detailed statement of the facts
and circumstances surrounding the crime com-
mitted and the record and history of the defendant
as may be known to the county attorney. If the de-
fendant is confined in the county jail at the time of
sentence, the court may order the defendant held
until arrangements are made by the judicial dis-
trict department of correctional services for the
defendant’s employment and the defendant has
signed the necessary probation papers. If the de-
fendant is not confined in the county jail at the
time of sentence, the court may order the defen-
dant to remain in the county wherein the defen-
dant has been convicted and sentenced and report
to the sheriff as to the defendant’s whereabouts.
[S13, §5447-a; C24, 27, 31, 35, 39, §3801; C46,

50, 54, 58, 62, 66, 71, 73, §247.21;C75, 77, §789A.7;
C79, 81, §907.8; 82 Acts, ch 1162, §12, 14]
97Acts, ch 125, §7; 98 Acts, ch 1197, §6, 13; 2000

Acts, ch 1177, §4, 5
1998 amendments to unnumbered paragraph 3 are effective July 1,

2002; 98 Acts, ch 1197, §13; 2000 Acts, ch 1177, §4, 5
Unnumbered paragraph 3 amended

§907.8A, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.8A

907.8A Sixth judicial district — deter-
minationof issuesduringprobationaryperi-
od. Repealed by 98 Acts, ch 1197, § 10, 13; 2000
Acts, ch 1177, § 4, 5.

Repeal is effective July 1, 2002; 98Acts, ch 1197, §13; 2000Acts, ch 1177,
§4, 5
§907.9, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.9

907.9 Discharge from probation.
1. At any time that the court determines that

the purposes of probation have been fulfilled and
the fees imposed under section 905.14 have been
paid to or waived by the judicial district depart-
ment of correctional services, the court may order
the discharge of a person from probation.
2. At any time that a probation officer deter-

mines that the purposes of probation have been
fulfilled and the fees imposedunder section 905.14
have been paid to or waived by the judicial district
department of correctional services, the officer
may order the discharge of a person from proba-
tion after approval of the district director andnoti-
fication of the sentencing court and the county at-
torney who prosecuted the case.
3. The sentencing judge may order a hearing

on its own motion, or shall order a hearing upon
the request of the county attorney, for review of
such discharge. If the sentencing judge is no long-
er serving or unable to order such hearing, the
chief judge of the district or the chief judge’s desig-
nee shall order any hearing pursuant to this sec-
tion. Following the hearing, the court shall ap-
prove or rescind such discharge. If a hearing is not
orderedwithin thirty days after notification by the
probation officer, the person shall be discharged
and the probation officer shall notify the state
court administrator of such discharge.
4. At the expiration of the period of probation

and if the fees imposed under section 905.14 have
been paid to or waived by the judicial district de-
partment of correctional services, the court shall
order the discharge of the person from probation,
and the court shall forward to the governor a rec-
ommendation for or against restoration of citizen-
ship rights to that person. A person who has been
discharged from probation shall no longer be held
to answer for the person’s offense. Upondischarge
from probation, if judgment has been deferred un-
der section 907.3, the court’s criminal record with
reference to the deferred judgment shall be ex-
punged. The recordmaintained by the state court
administrator as required by section 907.4 shall
not be expunged. The court’s record shall not be
expunged in any other circumstances.
5. A probation officer or the director of the ju-

dicial district department of correctional services
who acts in compliance with this section is acting
in the course of the person’s official duty and is not
personally liable, either civilly or criminally, for
the acts of a person discharged from probation by
the officer after such discharge, unless the dis-
charge constituteswillful disregard of the person’s
duty.
[S13, §5447-a; C24, 27, 31, 35, 39, §3800; C46,

50, 54, 58, 62, 66, 71, 73, §247.20;C75, 77, §789A.6;
C79, 81, §907.9]
88 Acts, ch 1168, §6; 90 Acts, ch 1251, §72; 91

Acts, ch 219, §27; 97 Acts, ch 125, §9; 97 Acts, ch
190, §11; 98 Acts, ch 1197, §7, 13; 2000 Acts, ch
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1177, §4, 5
1998 amendments to subsections 1 – 4 are effective July 1, 2002; 98Acts,

ch 1197, §13; 2000 Acts, ch 1177, §4, 5
Subsections 1 – 4 amended

§907.10, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.10

907.10 Release on probation after com-
pleting program.
When the court has determined that any person

ordered to participate in a locally administered
correctional program, pursuant to section 907.3,
subsection 1, has successfully completed such pro-
gram, the court shall order such person to be re-
leased on probation.
[C79, 81, §907.10]

§907.11, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.11

907.11 Maximum period of confinement.
In no case shall the total time served in confine-

ment and in any locally administered correctional
program exceed the maximum period of confine-
ment authorized for the public offense ofwhich the
defendant stands convicted.
[C79, 81, §907.11]

§907.12, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.12

907.12 Repealed, effective for persons sen-
tenced after July 1, 1982, by 82 Acts, ch 1162,
§ 13. See chapter 910.

§907.13, DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATIONDEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE, AND PROBATION, §907.13

907.13 Community service sentencing —
liability — workers’ compensation.
1. The court may establish as a condition of

probation that the defendant performunpaid com-
munity service for a time not to exceed the maxi-
mum period of confinement for the offense of
which the defendant is convicted. If this condition
is established, the defendant in co-operation with
the probation officer assigned to the defendant
and in co-operation with the judicial district de-
partment of correctional services, shall promptly
prepare a plan to implement the community ser-
vice condition. The plan shall include but shall not
be limited to the suggested placement of the defen-
dant and the suggested number of hours of ser-
vices to be required.
2. The defendant’s plan of community service,

the comments of the defendant’s probation officer,
and the comments of the representative of the ju-
dicial district department of correctional services
responsible for the unpaid community service pro-
gram, shall be submitted promptly to the court.
The court shall promptly enter an order approving
the plan ormodifying it. Compliancewith the plan
of community service as approved or modified by
the court shall be a condition of the defendant’s
probation. The court thereafter may modify the
plan at any time upon the defendant’s request,
upon the request of the judicial district depart-
ment of correctional services, or upon the court’s
own motion. As an option for modification of a
plan, the court may allow a defendant to complete
some part or all of the defendant’s community ser-
vice obligation through the donation of property to
a charitable organization other thanagovernmen-
tal subdivision. A donation of property to a chari-
table organization offered in satisfaction of some
part or all of a community service obligation under
this subsection is not a deductible contribution for
the purposes of federal or state income taxes.
3. At any time during the probation period the

defendant may request and the court shall grant
a hearing on anymatter related to the plan of com-
munity service.
4. Failure of the defendant to complywith sub-

section 1 or to comply with the plan of community
service as approved or modified by the court shall
constitute a violation of the conditions of proba-
tion. Without limitation, the courtmaymodify the
plan of community service or modify the required
hours of service, but not beyond the maximum
hours of service specified in subsection 1.
5. The state of Iowa is exclusively liable, ac-

cording to andunder chapter 669, for a tortious act
committed by a defendant while performing un-
paid community service.
6. The state of Iowa is exclusively liable for

and shall pay any compensation becoming due any
person under section 85.59.
[82 Acts, ch 1069, §4]
84 Acts, ch 1280, §3; 88 Acts, ch 1168, §7
Community service as restitution; see §910.2

INTERSTATE PROBATION AND PAROLE COMPACT, Ch 907ACh 907A, INTERSTATE PROBATION AND PAROLE COMPACT

CHAPTER 907A
Ch 907A

INTERSTATE PROBATION AND PAROLE COMPACT

Repealed by 2001 Acts, ch 15, §8; 2001 Acts, 2nd Ex, ch 6, §25, 26;
see chapter 907B

Chapter repeal is effective July 1, 2002;
2001 Acts, 2nd Ex, ch 6, §25, 26
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INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION, Ch 907BCh 907B, INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

CHAPTER 907B
Ch 907B

INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

Chapter is effective July 1, 2002; status of offenders under
prior Act; 2001 Acts, ch 15; 2001 Acts, 2nd Ex, ch 6, §25, 26, 37

907B.1 Citation.
907B.2 Interstate compact for adult offender

supervision.

907B.3 State council.

______________

§907B.1, INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISIONINTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION, §907B.1

907B.1 Citation.
This chapter may be cited as the “Interstate

Compact for Adult Offender Supervision”.
2001Acts, ch 15, §5; 2001Acts, 2ndEx, ch 6, §25,

26, 37
Section is effective July 1, 2002; 2001 Acts, 2nd Ex, ch 6, §25, 26, 37
NEW section

§907B.2, INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISIONINTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION, §907B.2

907B.2 Interstate compact for adult of-
fender supervision.
The national interstate compact for adult of-

fender supervision is enacted into law and entered
into by this state with any other state or jurisdic-
tion legally joining the compact in the form sub-
stantially as follows:

ARTICLE I

DEFINITIONS

As used in this compact, unless the context
clearly requires otherwise:
1. Adult. “Adult” means both individuals le-

gally classified as adults and juveniles treated as
adults by court order, statute, or operation of law.
2. Bylaws. “Bylaws” means those bylaws es-

tablished by the interstate commission for its gov-
ernance, or for directing or controlling the inter-
state commission’s actions or conduct.
3. Compact administrator. “Compact admin-

istrator”means the individual in each compacting
state appointed pursuant to the terms of this com-
pact responsible for the administration and man-
agement of the state’s supervision and transfer of
offenders subject to the terms of this compact, the
rules adopted by the interstate commission, and
policies adopted by the state council under this
compact.
4. Compacting state. “Compacting state”

means any state which has enacted the enabling
legislation for this compact.
5. Commissioner. “Commissioner” means

the voting representative of each compacting state
appointed pursuant to article II of this compact.
6. Interstate commission. “Interstate com-

mission” means the interstate commission for
adult offender supervision established by this
compact.

7. Member. “Member” means the commis-
sioner of a compacting state or designee, who shall
be a person officially connected with the commis-
sioner.
8. Noncompacting state. “Noncompacting

state” means any state which has not enacted the
enabling legislation for this compact.
9. Offender. “Offender” means an adult

placed under, or subject to, supervision as the re-
sult of the commission of a criminal offense and re-
leased to the community under the jurisdiction of
courts, paroling authorities, corrections, or other
criminal justice agencies.
10. Person. “Person” means any individual,

corporation, business enterprise, or other legal en-
tity, either public or private.
11. Rules. “Rules” means acts of the inter-

state commission, duly promulgated pursuant to
article VII of this compact, substantially affecting
interested parties in addition to the interstate
commission, which shall have the force and effect
of law in the compacting states.
12. State. “State”means a state of theUnited

States, theDistrict ofColumbia, andanyother ter-
ritorial possessions of the United States.
13. State council. “State council” means the

resident members of the state council for inter-
state adult offender supervision created by each
state under article III of this compact.

ARTICLE II

THE COMPACT COMMISSION

1. The compacting states hereby create the in-
terstate commission for adult offender supervi-
sion. The interstate commission shall be a body
corporate and joint agency of the compacting
states. The interstate commission shall have all
the responsibilities, powers, and duties set forth
herein, including the power to sue and be sued,
and such additional powers as may be conferred
upon it by subsequent action of the respective leg-
islatures of the compacting states in accordance
with the terms of this compact.
2. The interstate commission shall consist of

commissioners selected and appointed by resident
members of a state council for interstate adult of-
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fender supervision for each state. The commission
shall include at least one commissioner from ami-
nority group.
3. In addition to the commissioners who are

the voting representatives of each state, the inter-
state commission shall include individuals who
are not commissioners but who aremembers of in-
terested organizations; such noncommissioner
members must include a member of the national
organizations of governors, legislators, state chief
justices, attorneys general, and crime victims. All
noncommissioner members of the interstate com-
mission shall be ex officio members. The inter-
state commission may provide in its bylaws for
such additional, ex officio, nonvoting members as
it deems necessary.
4. Each compacting state represented at any

meeting of the interstate commission is entitled to
one vote. Amajority of the compacting states shall
constitute a quorum for the transaction of busi-
ness, unless a larger quorum is required by the by-
laws of the interstate commission.
5. The interstate commission shall meet at

least once each calendar year. The chairperson
may call additional meetings and, upon the re-
quest of twenty-seven or more compacting states,
shall call additional meetings. Public notice shall
be givenof allmeetings andmeetings shall be open
to the public.
6. The interstate commission shall establish

an executive committee which shall include com-
mission officers, members, and others as shall be
determined by the bylaws. The executive commit-
tee shall have the power to act on behalf of the in-
terstate commission during periods when the in-
terstate commission is not in session, with the ex-
ception of rulemaking and amendment to the com-
pact. The executive committee oversees the day-
to-day activities managed by the executive direc-
tor and interstate commission staff, administers
enforcement and compliance with the provisions
of the compact, its bylaws, and as directed by the
interstate commission, and performs other duties
as directed by commission or set forth in the by-
laws.

ARTICLE III

THE STATE COUNCIL

Each member state shall create a state council
for interstate adult offender supervision which
shall be responsible for the appointment of the
commissioner who shall serve on the interstate
commission from that state. Each state council
shall appoint as its commissioner the compact ad-
ministrator from that state to serve on the inter-
state commission in such capacity under or pur-
suant to applicable law of the member state.
While each member state may determine the
membership of its own state council, its member-
shipmust include at least one representative from
the legislative, judicial, and executive branches of

government, victims groups, and compact admin-
istrators. Each compacting state retains the right
to determine the qualifications of the compact ad-
ministrator who shall be appointed by the state
council or by the governor in consultationwith the
legislature and the judiciary. In addition to ap-
pointment of its commissioner to the interstate
commission, each state council shall exercise over-
sight and advocacy concerning its participation in
interstate commission activities and other duties
as may be determined by each member state, in-
cluding but not limited to development of policy
concerning operations and procedures of the com-
pact within that state.

ARTICLE IV

POWERS AND DUTIES OF THE

INTERSTATE COMMISSION

The interstate commission shall have the fol-
lowing powers:
1. To adopt a seal and suitable bylaws govern-

ing the management and operation of the inter-
state commission.
2. To promulgate rules which shall have the

force and effect of statutory law and shall be bind-
ing in the compacting states to the extent and in
the manner provided in this compact.
3. To oversee, supervise, and coordinate the in-

terstate movement of offenders subject to the
terms of this compact and any bylaws adopted and
rules promulgated by the interstate commission.
4. To enforce compliance with compact provi-

sions, interstate commission rules, and bylaws,
using all necessary and proper means, including
but not limited to the use of judicial process.
5. To establish and maintain offices.
6. To purchase and maintain insurance and

bonds.
7. To borrow, accept, or contract for services of

personnel, including but not limited to members
and their staffs.
8. To establish and appoint committees and

hire staff which it deems necessary for the carry-
ing out of its functions, including but not limited
to an executive committee as required by article II
which shall have the power to act on behalf of the
interstate commission in carrying out its powers
and duties hereunder.
9. To elect or appoint such officers, attorneys,

employees, agents, or consultants, and to fix their
compensation, define their duties, and determine
their qualifications; and to establish the interstate
commission’s personnel policies and programs re-
lating to, among other things, conflicts of interest,
rates of compensation, and qualifications of per-
sonnel.
10. To accept any and all donations and grants

ofmoney, equipment, supplies,materials, and ser-
vices, and to receive, utilize, and dispose of same.
11. To lease, purchase, accept contributions or

donations of, or otherwise to own, hold, improve,
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or use any property, real, personal, or mixed.
12. To sell, convey,mortgage, pledge, lease, ex-

change, abandon, or otherwise dispose of any
property, real, personal, or mixed.
13. To establish a budget and make expendi-

tures and levy dues as provided in article IX of this
compact.
14. To sue and be sued.
15. To provide for dispute resolution among

compacting states.
16. To performsuch functions asmaybeneces-

sary or appropriate to achieve the purposes of this
compact.
17. To report annually to the legislatures, gov-

ernors, judiciary, and state councils of the com-
pacting states concerning the activities of the in-
terstate commission during the preceding year.
Such reports shall also include any recommenda-
tions that may have been adopted by the inter-
state commission.
18. To coordinate education, training, and

public awareness regarding the interstate move-
ment of offenders for officials involved in such ac-
tivity.
19. To establish uniform standards for the re-

porting, collecting, and exchanging of data.

ARTICLE V

ORGANIZATION AND OPERATION OF THE

INTERSTATE COMMISSION

1. Bylaws. The interstate commission shall,
by a majority of the members, within twelve
months of the first interstate commission meet-
ing, adopt bylaws to govern its conduct as may be
necessary or appropriate to carry out the purposes
of the compact, including, but not limited to:
a. Establishing the fiscal year of the interstate

commission.
b. Establishing an executive committee and

such other committees as may be necessary.
c. Providing reasonable standards and proce-

dures:
(1) For the establishment of committees.
(2) Governing any general or specific delega-

tion of any authority or function of the interstate
commission.
d. Providing reasonable procedures for calling

and conducting meetings of the interstate com-
mission, and ensuring reasonable notice of each
such meeting.
e. Establishing the titles and responsibilities

of the officers of the interstate commission.
f. Providing reasonable standards and proce-

dures for the establishment of the personnel poli-
cies and programs of the interstate commission.
Notwithstanding any civil service or other similar
laws of any compacting state, the bylaws shall ex-
clusively govern the personnel policies and pro-
grams of the interstate commission.
g. Providing a mechanism for winding up the

operations of the interstate commission and the

equitable return of any surplus funds thatmay ex-
ist upon the termination of the compact after the
payment or reserving of all of its debts and obliga-
tions.
h. Providing transition rules for startup ad-

ministration of the compact.
i. Establishing standards and procedures for

compliance and technical assistance in carrying
out the compact.
2. Officers and staff.
a. The interstate commission shall, by a ma-

jority of the members, elect from among its mem-
bers a chairperson and a vice chairperson, each of
whom shall have such authorities and duties as
may be specified in the bylaws. The chairperson
or, in the chairperson’s absence or disability, the
vice chairperson, shall preside at all meetings of
the interstate commission. The officers so elected
shall serve without compensation or remunera-
tion from the interstate commission; provided
that, subject to the availability of budgeted funds,
the officers shall be reimbursed for any actual and
necessary costs and expenses incurred by them in
the performance of their duties and responsibili-
ties as officers of the interstate commission.
b. The interstate commission shall, through

its executive committee, appoint or retain an
executive director for such period, upon such
terms and conditions and for such compensation
as the interstate commission may deem appropri-
ate. The executive director shall serve as secre-
tary to the interstate commission, andhire and su-
pervise such other staff as may be authorized by
the interstate commission, but shall not be amem-
ber.
3. Corporate records of the interstate commis-

sion. The interstate commission shall maintain
its corporate books and records in accordancewith
the bylaws.
4. Qualified immunity, defense and indemnifi-

cation.
a. The members, officers, executive director,

and employees of the interstate commission shall
be immune from suit and liability, either personal-
ly or in their official capacity, for any claim for
damage to or loss of property or personal injury or
other civil liability caused or arising out of any ac-
tual or alleged act, error, or omission that occurred
within the scope of interstate commission employ-
ment, duties, or responsibilities; provided that
nothing in this paragraph shall be construed to
protect any such person from suit and liability for
any damage, loss, injury, or liability caused by the
intentional or willful and wanton misconduct of
any such person.
b. The interstate commission shall defend the

commissioner of a compacting state, or the com-
missioner’s representatives or employees, or the
interstate commission’s representatives or em-
ployees, in any civil action seeking to impose li-
ability, arising out of any actual or alleged act, er-
ror, or omission that occurred within the scope of
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interstate commission employment, duties, or re-
sponsibilities, or that the defendant had a reason-
able basis for believing occurred within the scope
of interstate commission employment, duties, or
responsibilities; provided that the actual or al-
leged act, error, or omission did not result from in-
tentional wrongdoing on the part of such person.
c. The interstate commission shall indemnify

and hold the commissioner of a compacting state,
the appointed designee, or employees, or the inter-
state commission’s representatives or employees,
harmless in the amount of any settlement or judg-
ment obtained against such persons arising out of
any actual or alleged act, error, or omission that
occurred within the scope of interstate commis-
sion employment, duties, or responsibilities, or
that such persons had a reasonable basis for be-
lieving occurred within the scope of interstate
commission employment, duties, or responsibili-
ties, provided that the actual or alleged act, error,
or omission did not result from gross negligence or
intentionalwrongdoing on the part of suchperson.

ARTICLE VI

ACTIVITIES OF THE INTERSTATE COMMISSION

1. The interstate commission shall meet and
take such actions as are consistent with the provi-
sions of this compact.
2. Except as otherwise provided in this com-

pact and unless a greater percentage is required
by the bylaws, in order to constitute an act of the
interstate commission, such act shall have been
taken at a meeting of the interstate commission
and shall have received an affirmative vote of a
majority of the members present.
3. Each member of the interstate commission

shall have the right and power to cast a vote to
which that compacting state is entitled and to par-
ticipate in the business and affairs of the inter-
state commission. A member shall vote in person
on behalf of the state and shall not delegate a vote
to anothermember state. However, a state council
shall appoint another authorized representative,
in the absence of the commissioner from that
state, to cast a vote on behalf of the member state
at a specifiedmeeting. Thebylawsmayprovide for
members’ participation in meetings by telephone
or othermeans of telecommunication or electronic
communication. Any voting conducted by tele-
phone or other means of telecommunication or
electronic communication shall be subject to the
same quorum requirements of meetings where
members are present in person.
4. The interstate commission shall meet at

least once during each calendar year. The chair-
person of the interstate commissionmay call addi-
tional meetings at any time and, upon the request
of a majority of the members, shall call additional
meetings.
5. The interstate commission’s bylaws shall

establish conditions and procedures under which

the interstate commission shall make its informa-
tion and official records available to the public for
inspection or copying. The interstate commission
may exempt fromdisclosure any information or of-
ficial records to the extent they would adversely
affect personal privacy rights or proprietary inter-
ests. In promulgating such rules, the interstate
commission may make available to law enforce-
ment agencies records and information otherwise
exempt fromdisclosure, andmay enter into agree-
mentswith law enforcement agencies to receive or
exchange information or records subject to nondis-
closure and confidentiality provisions.
6. Public notice shall be given of all meetings

and allmeetings shall be open to the public, except
as set forth in the rules or as otherwise provided
in the compact. The interstate commission shall
promulgate rules consistent with the principles
contained in the federal Government in the Sun-
shine Act, 5 U.S.C. § 552(6), as may be amended.
The interstate commission and any of its commit-
tees may close ameeting to the public where it de-
termines by two-thirds vote that an open meeting
would be likely to:
a. Relate solely to the interstate commission’s

internal personnel practices and procedures.
b. Disclosematters specifically exempted from

disclosure by statute.
c. Disclose trade secrets or commercial or fi-

nancial information which is privileged or confi-
dential.
d. Involve accusing any person of a crime, or

formally censuring any person.
e. Disclose information of a personal nature

where disclosure would constitute a clearly un-
warranted invasion of personal privacy.
f. Disclose investigatory records compiled for

law enforcement purposes.
g. Disclose information contained in or related

to examination, operating, or condition reports
prepared by, or on behalf of or for the use of, the in-
terstate commission with respect to a regulated
entity for the purpose of regulation or supervision
of such entity.
h. Disclose information, the premature disclo-

sure ofwhichwould significantly endanger the life
of a person or the stability of a regulated entity.
i. Specifically relate to the interstate commis-

sion’s issuance of a subpoena, or its participation
in a civil action or proceeding.
7. For every meeting closed pursuant to this

provision, the interstate commission’s chief legal
officer shall publicly certify that, in the officer’s
opinion, the meeting may be closed to the public,
and shall reference each relevant exemptive pro-
vision. The interstate commission shall keepmin-
utes which shall fully and clearly describe allmat-
ters discussed in any meeting and shall provide a
full and accurate summary of any actions taken,
and the reasons therefor, including a description
of each of the views expressed on any item and the
record of any roll call vote, reflected in the vote of
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eachmember on the question. All documents con-
sidered in connection with any action shall be
identified in such minutes.
8. The interstate commission shall collect

standardized data concerning the interstate
movement of offenders as directed through its by-
laws and rules which shall specify the data to be
collected, the means of collection, and data ex-
change and reporting requirements.

ARTICLE VII

RULEMAKING FUNCTIONS OF THE

INTERSTATE COMMISSION

1. The interstate commission shall promul-
gate rules in order to effectively and efficiently
achieve the purposes of the compact including
transition rules governing administration of the
compact during the period inwhich it is being con-
sidered and enacted by the states.
2. Rulemaking shall occur pursuant to the cri-

teria set forth in this article and the bylaws and
rules adopted pursuant thereto. Such rulemaking
shall substantially conform to the principles of the
federal Administrative Procedure Act, 5 U.S.C.
§ 551 et seq., and the federal Advisory Committee
Act, 5 U.S.C. app. 2, § 1 et seq., as may be
amended.
3. All rules and amendments shall become

binding as of the date specified in each rule or
amendment.
4. If a majority of the legislatures of the com-

pacting states rejects a rule, by enactment of a
statute or resolution in the same manner used to
adopt the compact, then such rule shall have no
further force and effect in any compacting state.
5. When promulgating a rule, the interstate

commission shall do all of the following:
a. Publish the proposed rule stating with par-

ticularity the text of the rule which is proposed
and the reason for the proposed rule.
b. Allow persons to submit written data, facts,

opinions, and arguments, which information shall
be publicly available.
c. Provide an opportunity for an informal

hearing.
d. Promulgate a final rule and its effective

date, if appropriate, based on the rulemaking rec-
ord.
6. Not later than sixty days after a rule is pro-

mulgated, any interested person may file a peti-
tion in the United States district court for the Dis-
trict of Columbia or in the United States district
court where the interstate commission’s principal
office is located for judicial review of such rule. If
the court finds that the interstate commission’s
action is not supported by substantial evidence, as
defined in the federal Administrative Procedure
Act, in the rulemaking record, the court shall hold
the rule unlawful and set it aside.
7. Subjects to be addressed within twelve

months after the firstmeetingmust at aminimum

include:
a. Notice to victims and opportunity to be

heard.
b. Offender registration and compliance.
c. Violations and returns.
d. Transfer procedures and forms.
e. Eligibility for transfer.
f. Collection of restitution and fees from of-

fenders.
g. Data collection and reporting.
h. The level of supervision to be provided by

the receiving state.
i. Transition rules governing the operation of

the compact and the interstate commission during
all or part of the period between the effective date
of the compact and the date onwhich the last eligi-
ble state adopts the compact.
j. Mediation, arbitration and dispute resolu-

tion. The existing rules governing the operation of
the previous compact superseded by this Act*
shall be null and void twelvemonths after the first
meeting of the interstate commission created
hereunder.
8. Upon determination by the interstate com-

mission that an emergency exists, it may promul-
gate an emergency rule which shall become effec-
tive immediately upon adoption, provided that the
usual rulemaking procedures provided hereunder
shall be retroactively applied to said rule as soon
as reasonably possible, in no event later thannine-
ty days after the effective date of the rule.

ARTICLE VIII

OVERSIGHT, ENFORCEMENT, AND DISPUTE

RESOLUTION BY THE

INTERSTATE COMMISSION

1. Oversight.
a. The interstate commission shall oversee the

interstatemovement of adult offenders in the com-
pacting states and shall monitor such activities
being administered in noncompacting states
which may significantly affect compacting states.
b. The courts and executive agencies in each

compacting state shall enforce this compact and
shall take all actions necessary and appropriate to
effectuate the compact’s purposes and intent. In
any judicial or administrative proceeding in a
compacting state pertaining to the subject matter
of this compact which may affect the powers, re-
sponsibilities, or actions of the interstate commis-
sion, the interstate commission shall be entitled to
receive all service of process in any such proceed-
ing, and shall have standing to intervene in the
proceeding for all purposes.
2. Dispute resolution.
a. The compacting states shall report to the in-

terstate commission on issues or activities of con-
cern to them, and cooperate with and support the
interstate commission in the discharge of its du-
ties and responsibilities.
b. The interstate commission shall attempt to
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resolve anydisputes or other issueswhich are sub-
ject to the compact and which may arise among
compacting states and noncompacting states.
c. The interstate commission shall enact a by-

law or promulgate a rule providing for both medi-
ation and binding dispute resolution for disputes
among the compacting states.
3. Enforcement. The interstate commission,

in the reasonable exercise of its discretion, shall
enforce the provisions of this compact using any or
all means set forth in article XI, subsection 2, of
this compact.

ARTICLE IX

FINANCE

1. The interstate commission shall pay or pro-
vide for the payment of the reasonable expenses of
its establishment, organization, and ongoing ac-
tivities.
2. The interstate commission shall levy on and

collect an annual assessment from each compact-
ing state to cover the cost of the internal opera-
tions and activities of the interstate commission
and its staff,whichmust be in a total amount suffi-
cient to cover the interstate commission’s annual
budget as approved each year. The aggregate
annual assessment amount shall be allocated
based upon a formula to be determined by the in-
terstate commission, taking into consideration
the population of the state and the volume of inter-
state movement of offenders in each compacting
state, and shall promulgate a rule bindinguponall
compacting states which governs the assessment.
3. The interstate commission shall not incur

any obligations of any kind prior to securing the
funds adequate to meet the same; nor shall the in-
terstate commission pledge the credit of any of the
compacting states, except by and with the author-
ity of the compacting state.
4. The interstate commission shall keep accu-

rate accounts of all receipts and disbursements.
The receipts and disbursements of the interstate
commission shall be subject to the audit and ac-
counting procedures established under its bylaws.
However, all receipts and disbursements of funds
handled by the interstate commission shall be au-
dited yearly by a certified or licensed public ac-
countant and the report of the audit shall be in-
cluded in and become part of the annual report of
the interstate commission.

ARTICLE X

COMPACTING STATES, EFFECTIVE DATE

AND AMENDMENT

1. Any state, as defined in article I of this com-
pact, is eligible to become a compacting state.
2. The compact shall become effective and

binding upon legislative enactment of the compact
into law by no less than thirty-five of the states.
The initial effective date shall be the later of July

1, 2002, or upon enactment into law by the thirty-
fifth jurisdiction. Thereafter it shall become effec-
tive and binding, as to any other compacting state,
upon enactment of the compact into law by that
state. The governors of nonmember states or their
designees will be invited to participate in inter-
state commission activities on a nonvoting basis
prior to adoption of the compact by all states and
territories of the United States.
3. Amendments to the compact may be pro-

posed by the interstate commission for enactment
by the compacting states. Noamendment shall be-
come effective and binding upon the interstate
commission and the compacting states unless and
until it is enacted into law by unanimous consent
of the compacting states.

ARTICLE XI

WITHDRAWAL, DEFAULT, AND TERMINATION,

AND JUDICIAL ENFORCEMENT

1. Withdrawal.
a. Once effective, the compact shall continue

in force and remain binding upon each and every
compacting state; provided that a compacting
statemaywithdraw from the compact by enacting
a statute specifically repealing the statute which
enacted the compact into law.
b. The effective date of withdrawal is the effec-

tive date of the repeal.
c. The withdrawing state shall immediately

notify the chairperson of the interstate commis-
sion inwriting upon the introduction of legislation
repealing this compact in the withdrawing state.
d. The interstate commission shall notify the

other compacting states of thewithdrawing state’s
intent to withdraw within sixty days of its receipt
thereof.
e. The withdrawing state is responsible for all

assessments, obligations, and liabilities incurred
through the effective date of withdrawal, includ-
ing any obligations, the performance of which ex-
tend beyond the effective date of withdrawal.
f. Reinstatement following withdrawal of any

compacting state shall occur upon the withdraw-
ing state reenacting the compact or upon such lat-
er date as determined by the interstate commis-
sion.
2. Default.
a. If the interstate commission determines

that any compacting state has at any time de-
faulted in the performance of any of its obligations
or responsibilities under this compact, the bylaws,
or any duly promulgated rules, the interstate com-
missionmay impose any or all of the followingpen-
alties:
(1) Fines, fees, and costs in such amounts as

are deemed to be reasonable as fixed by the inter-
state commission.
(2) Remedial training and technical assis-

tance as directed by the interstate commission.
(3) Suspension and termination of member-
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ship in the compact. Suspension shall be imposed
only after all other reasonable means of securing
compliance under the bylaws and rules have been
exhausted. Immediate notice of suspension shall
be givenby the interstate commission to the gover-
nor, the chief justice of the state, the majority and
minority leaders of the defaulting state’s legisla-
ture, and the executive council. The grounds for
default include, but are not limited to, failure of a
compacting state to perform such obligations or
responsibilities imposed upon it by this compact,
interstate commission bylaws, or duly promul-
gated rules. The interstate commission shall im-
mediately notify the defaulting state in writing of
the penalty imposed by the interstate commission
on the defaulting state pending a cure of the de-
fault. The interstate commission shall stipulate
the conditions and the time period within which
the defaulting state must cure its default. If the
defaulting state fails to cure the default within the
time period specified by the interstate commis-
sion, in addition to any other penalties imposed
herein, the defaulting state may be terminated
from the compact uponanaffirmative vote of ama-
jority of the compacting states andall rights, privi-
leges, and benefits conferred by this compact shall
be terminated from the effective date of suspen-
sion.
b. Within sixty days of the effective date of ter-

mination of a defaulting state, the interstate com-
mission shall notify the governor, the chief justice,
and the majority and minority leaders of the de-
faulting state’s legislature, and the executive
council of such termination.
c. The defaulting state is responsible for all as-

sessments, obligations, and liabilities incurred
through the effective date of termination includ-
ing any obligations, the performance of which ex-
tends beyond the effective date of termination.
d. The interstate commission shall not bear

any costs relating to the defaulting state unless
otherwise mutually agreed upon between the in-
terstate commission and the defaulting state.
e. Reinstatement following termination of any

compacting state requires both a reenactment of
the compact by the defaulting state and the ap-
proval of the interstate commission pursuant to
the rules.
3. Judicial enforcement. The interstate com-

missionmay, bymajority vote of themembers, ini-
tiate legal action in the United States district
court for the District of Columbia or, at the discre-
tion of the interstate commission, in the United
States district court where the interstate commis-
sion has its offices, to enforce compliance with the
provisions of the compact, its duly promulgated
rules, and bylaws, against any compacting state in
default. In the event judicial enforcement is nec-
essary, the prevailing party shall be awarded all
costs of such litigation including reasonable attor-
ney fees.

4. Dissolution of compact.
a. The compact dissolves effective upon the

date of the withdrawal or default of the compact-
ing state which reduces membership in the com-
pact to one compacting state.
b. Upon the dissolution of this compact, the

compact becomes null and void and shall be of no
further force or effect, and the business andaffairs
of the interstate commission shall be wound up
and any surplus funds shall be distributed in ac-
cordance with the bylaws.

ARTICLE XII

SEVERABILITY AND CONSTRUCTION

1. The provisions of this compact shall be sev-
erable, and if any phrase, clause, sentence, or pro-
vision is deemed unenforceable, the remaining
provisions of the compact shall be enforceable.
2. Theprovisions of this compact shall be liber-

ally constructed to effectuate its purposes.

ARTICLE XIII

BINDING EFFECT OF COMPACT AND OTHER LAWS

1. Other laws.
a. Nothing herein prevents the enforcement of

any other law of a compacting state that is not in-
consistent with this compact.
b. All compacting states’ laws conflicting with

this compact are superseded to the extent of the
conflict.
2. Binding effect of the compact.
a. All lawful actions of the interstate commis-

sion, including all rules and bylaws promulgated
by the interstate commission, are binding upon
the compacting states.
b. All agreements between the interstate com-

mission and the compacting states are binding in
accordance with their terms.
c. Upon the request of a party to a conflict over

meaning or interpretation of interstate commis-
sion actions, and upon a majority vote of the com-
pacting states, the interstate commission may is-
sue advisory opinions regarding such meaning or
interpretation.
d. In the event any provision of this compact

exceeds the constitutional limits imposed on the
legislature of any compacting state, the obliga-
tions, duties, powers, or jurisdiction sought to be
conferred by such provision upon the interstate
commission shall be ineffective and such obliga-
tions, duties, powers, or jurisdiction shall remain
in the compacting state and shall be exercised by
the agency thereof to which such obligations, du-
ties, powers, or jurisdictionare delegatedby law in
effect at the time this compact becomes effective.
2001Acts, ch 15, §6; 2001Acts, 2ndEx, ch 6, §25,

26, 37
*2001 Acts, ch 15
Section is effective July 1, 2002; 2001 Acts, 2nd Ex, ch 6, §25, 26, 37
NEW section
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907B.3 State council.
The state council established in section 907B.2

shall consist of five members plus the compact ad-
ministrator. The council shall include at least one
member from a minority group. The chief justice
of the supreme court shall appoint one member to
represent the judicial branch. Thepresident of the
senate shall appoint one member to represent the
senate. The speaker of the house of representa-
tives shall appoint one member to represent the

house of representatives. The governor shall ap-
point one member to represent the executive
branch and onemember to represent crime victim
groups. Thegovernor, in consultationwith the leg-
islative and judicial branches, shall also appoint
the compact administrator.
2001Acts, ch 15, §7; 2001Acts, 2ndEx, ch 6, §25,

26, 37
Section is effective July 1, 2002; 2001 Acts, 2nd Ex, ch 6, §25, 26, 37
NEW section

VIOLATIONS OF PAROLE OR PROBATION, Ch 908Ch 908, VIOLATIONS OF PAROLE OR PROBATION

CHAPTER 908
Ch 908

VIOLATIONS OF PAROLE OR PROBATION

908.1 Arrest of alleged parole violator — newly
discovered evidence.

908.2 Initial appearance — bail.
908.3 Place of parole revocation hearing.
908.4 Parole revocation hearing.
908.5 Disposition.
908.6 Appeal or review.
908.7 Waiver of parole revocation hearing.

908.8 Proceeding without arrest or probable
cause. Repealed by 88 Acts, ch 1091,
§15.

908.9 Disposition of violator.
908.10 Conviction of a felony while on parole.
908.10A Conviction of an aggravated misdemeanor

while on parole.
908.11 Violation of probation.

______________

§908.1, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.1

908.1 Arrest of alleged parole violator —
newly discovered evidence.
Aparole officer having probable cause to believe

that any person released on parole has violated
the parole plan or the conditions of parole may ar-
rest such person, or the parole officer may make a
complaint before a magistrate, charging such
violation, and if it appears from such complaint, or
from affidavits filed with it, that there is probable
cause to believe that such person has violated the
parole plan or the terms of parole, the magistrate
shall issue awarrant for the arrest of such person.
If a parole officer has newly discovered evidence
which indicates that a person released on parole
should not have been granted parole originally,
the parole officer shall present the evidence to the
board of parole and the board may issue an order
to rescind the parole.
[C79, 81, §908.1]
88 Acts, ch 1091, §6

§908.2, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.2

908.2 Initial appearance — bail.
An officer making an arrest of an alleged parole

violator shall take the arrested person before a
magistrate without unnecessary delay for an ini-
tial appearance. At that time the alleged parole
violator shall be furnishedwith awritten notice of
the claimedviolationandshall be givennotice that
a parole revocation hearing will take place and
that its purpose is to determine whether the al-
leged parole violation occurred and whether the

alleged violator’s parole should be revoked.
The magistrate may order the alleged parole

violator confined in the county jail or may order
the alleged parole violator released on bail under
terms and conditions as the magistrate may re-
quire. Admittance to bail is discretionarywith the
magistrate and is not a matter of right. A person
for whom bail is set may make application for
amendment of bail to a district judge or district as-
sociate judge having jurisdiction to amend the or-
der. The motion shall be promptly set for hearing
and a record shall be made of the hearing.
[C79, 81, §908.2]
84 Acts, ch 1089, §1; 88 Acts, ch 1091, §7; 2002

Acts, ch 1067, §20
Unnumbered paragraph 1 amended

§908.3, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.3

908.3 Place of parole revocation hearing.
The parole revocation hearing shall be held in

any county in the same judicial district in which
the alleged parole violator had the initial appear-
ance or in the county from which the warrant for
the arrest of the alleged parole violator was is-
sued.
[C79, 81, §908.3]
88 Acts, ch 1091, §8

§908.4, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.4

908.4 Parole revocation hearing.
1. The parole revocation hearing shall be con-

ducted by an administrative parole judge who is
an attorney. The revocation hearing shall deter-
mine the following:
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a. Whether the alleged parole violation oc-
curred.
b. Whether the violator’s parole should be re-

voked.
2. The administrative parole judge shall make

a verbatim record of the proceedings. The alleged
violator shall not have the right to appointed coun-
sel, shall be informed of the evidence against the
violator, shall be given an opportunity to be heard,
shall have the right to presentwitnesses andother
evidence, and shall have the right to cross-
examine adverse witnesses, except if the judge
finds that a witness would be subjected to risk or
harm if the witness’s identity were disclosed. The
revocation hearingmay be conducted electronical-
ly.
[C79, 81, §908.4]
86 Acts, ch 1245, §1524; 88 Acts, ch 1091, §9; 89

Acts, ch 282, §9; 97 Acts, ch 125, §12; 98 Acts, ch
1197, §9, 13; 2000 Acts, ch 1177, §4, 5; 2002 Acts,
ch 1067, §21

1998 amendment replacing thewords “administrative parole andproba-
tion judge” with “administrative parole judge” takes effect July 1, 2002; 98
Acts, ch 1197, §13; 2000 Acts, ch 1177, §4, 5

See Code editor’s note to §8.55 at the end of Vol IV
Section amended

§908.5, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.5

908.5 Disposition.
If a violation of parole is established, the admin-

istrative parole judge may continue the parole
with or without anymodification of the conditions
of parole. The administrative parole judgemay re-
voke the parole and require the parolee to serve
the sentence originally imposed, or may revoke
the parole and reinstate the parolee’s work release
status. The order of the administrative parole
judge shall contain findings of fact, conclusions of
law, and a disposition of the matter.
[C79, 81, §908.5]
83 Acts, ch 96, §149, 159; 88 Acts, ch 1091, §10;

89 Acts, ch 282, §10; 97 Acts, ch 125, §12; 98 Acts,
ch 1197, §9, 13; 2000 Acts, ch 1177, §4, 5

1998 amendments to this section are effective July 1, 2002; 98 Acts, ch
1197, §13; 2000 Acts, ch 1177, §4, 5

Section amended

§908.6, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.6

908.6 Appeal or review.
The order of the administrative parole judge

shall become the final decision of the board of pa-
role unless, within the time provided by rule, the
parole violator appeals the decision or a panel of
the board reviews the decision on its own motion.
On appeal or review of the administrative parole
judge’s decision, the board panel has all the power
which itwouldhave in initiallymaking the revoca-
tion hearing decision. The appeal or review shall
be conducted pursuant to rules adopted by the
board of parole. The record on appeal or review
shall be the record made at the parole revocation
hearing conducted by the administrative parole
judge.
[C79, 81, §908.6]
83 Acts, ch 96, §150, 159; 88 Acts, ch 1091, §11;

89 Acts, ch 282, §11; 97 Acts, ch 125, §12; 98 Acts,

ch 1197, §9, 13; 2000 Acts, ch 1177, §4, 5
1998 amendments to this section are effective July 1, 2002; 98 Acts, ch

1197, §13; 2000 Acts, ch 1177, §4, 5
Section amended

§908.7, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.7

908.7 Waiver of parole revocation hear-
ing.
The alleged parole violator may waive the pa-

role revocation hearing, inwhich event the admin-
istrative parole judge shall proceed to determine
the disposition of the matter. The administrative
parole judge shall dispose of the case as provided
in section 908.4. The administrative parole judge
shall make a verbatim record of the proceedings.
Thewaiver proceedingmaybe conducted electron-
ically.
[C24, 27, 31, 35, 39, §3807; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, §247.28; C79, 81, §908.7]
83 Acts, ch 96, §151, 159; 84 Acts, ch 1156, §1; 88

Acts, ch 1091, §12; 89 Acts, ch 282, §12; 97 Acts, ch
125, §12; 98 Acts, ch 1197, §9, 13; 2000 Acts, ch
1177, §4, 5

1998 amendments to this section are effective July 1, 2002; 98 Acts, ch
1197, §13; 2000 Acts, ch 1177, §4, 5

Section amended

§908.8, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.8

908.8 Proceeding without arrest or prob-
able cause. Repealed by 88 Acts, ch 1091, § 15.

§908.9, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.9

908.9 Disposition of violator.
If the parole of a parole violator is revoked, the

violator shall remain in the custody of the Iowade-
partment of corrections under the terms of the pa-
rolee’s original commitment. If the parole of a pa-
role violator is not revoked, the parole revocation
officer or board panel shall order the person’s re-
lease subject to the terms of the person’s parole
with any modifications that the parole revocation
officer or board panel determines proper, or may
order that the violator be placed in a violator facili-
ty, established pursuant to section 904.207, if the
parole revocation officer or board panel deter-
mines that placement inaviolator facility is neces-
sary.
[C79, 81, §908.9]
83 Acts, ch 96, §153, 159; 88 Acts, ch 1091, §13;

91 Acts, ch 219, §28; 93 Acts, ch 46, §12

§908.10, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.10

908.10 Conviction of a felonywhile on pa-
role.
When a person is convicted and sentenced to in-

carceration in this state for a felony committed
while on parole, or is convicted and sentenced to
incarceration under the laws of any other state of
theUnitedStates or a foreigngovernment or coun-
try for an offense committed while on parole, and
which if committed in this state would be a felony,
the person’s parole shall be deemed revoked as of
the date of the commission of the new felony of-
fense.
The parole officer shall inform the sentencing

judge that the convicted defendant is a parole vio-
lator. The term for which the defendant shall be
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imprisoned as a parole violator shall be the same
as that provided in cases of revocation of parole for
violation of the conditions of parole. The new sen-
tence of imprisonment for conviction of a felony
shall be served consecutively with the term im-
posed for the parole violation, unless a concurrent
term of imprisonment is ordered by the court.
The parolee shall be notified in writing that pa-

role has been revoked on the basis of the new felo-
ny conviction, and a copy of the commitment order
shall accompany the notification. The inmate’s
record shall be reviewed pursuant to the provi-
sions of section 906.5, or as soon as practical after
a final reversal of the new felony conviction.
An inmate may appeal the revocation of parole

under this section according to the board of pa-
role’s rules relating to parole revocation appeals.
Neither the administrative parole judge nor the
board panel shall retry the facts underlying any
conviction.
[C79, 81, §908.10]
88 Acts, ch 1091, §14; 89 Acts, ch 282, §13; 97

Acts, ch 125, §12; 98 Acts, ch 1197, §9, 13; 2000
Acts, ch 1177, §4, 5

1998 amendments to this section are effective July 1, 2002; 98 Acts, ch
1197, §13; 2000 Acts, ch 1177, §4, 5

Section amended

§908.10A, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.10A

908.10A Convictionof an aggravatedmis-
demeanor while on parole.
When a person is convicted and sentenced to in-

carceration in a state correctional institution in
this state for an aggravated misdemeanor com-
mitted while on parole, or is convicted and sen-
tenced to incarceration under the laws of any oth-
er state of the United States or a foreign govern-
ment or country for an offense committedwhile on
parole, and which if committed in this state would
be an aggravated misdemeanor, the person’s pa-
role shall be deemed revoked as of the date of the
commission of the new aggravated misdemeanor
offense.
The parole officer shall inform the sentencing

judge that the convicted defendant is a parole vio-
lator. The term for which the defendant shall be
imprisoned as a parole violator shall be the same
as that provided in cases of revocation of parole for
violation of the conditions of parole. The new sen-
tence of imprisonment for conviction of an aggra-
vated misdemeanor shall be served consecutively
with the term imposed for the parole violation, un-
less a concurrent term of imprisonment is ordered
by the court.
The parolee shall be notified in writing that pa-

role has been revoked on the basis of the new ag-
gravated misdemeanor conviction, and a copy of
the commitment order shall accompany the notifi-
cation. The inmate’s record shall be reviewed pur-
suant to the provisions of section 906.5, or as soon
as practical after a final reversal of the new aggra-
vated misdemeanor conviction.
An inmate may appeal the revocation of parole

under this section according to the board of pa-
role’s rules relating to parole revocation appeals.
Neither the administrative parole judge nor the
board panel shall retry the facts underlying any
conviction.
94 Acts, ch 1048, §2; 97 Acts, ch 125, §12; 98

Acts, ch 1197, §9, 13; 2000 Acts, ch 1177, §4, 5
1998 amendments to this section are effective July 1, 2002; 98 Acts, ch

1197, §13; 2000 Acts, ch 1177, §4, 5
Section amended

§908.11, VIOLATIONS OF PAROLE OR PROBATIONVIOLATIONS OF PAROLE OR PROBATION, §908.11

908.11 Violation of probation.
1. Aprobation officer or the judicial district de-

partment of correctional services having probable
cause to believe that anyperson released onproba-
tion has violated the conditions of probation shall
proceed by arrest or summons as in the case of a
parole violation.
2. The functions of the liaison officer and the

board of parole shall be performed by the judge or
magistrate who placed the alleged violator on
probation if that judge or magistrate is available,
otherwise by another judge or magistrate who
would have had jurisdiction to try the original of-
fense.
3. If the probation officer proceeds by arrest,

any magistrate may receive the complaint, issue
an arrest warrant, or conduct the initial appear-
ance and probable cause hearing if it is not conve-
nient for the judge who placed the alleged violator
on probation to do so. The initial appearance,
probable cause hearing, and probation revocation
hearing, or any of them, may at the discretion of
the court be merged into a single hearing when it
appears that the alleged violator will not be preju-
diced by the merger.
4. If the violation is established, the courtmay

continue the probation or youthful offender status
with or without an alteration of the conditions of
probation or a youthful offender status. If the de-
fendant is an adult or a youthful offender the court
may hold the defendant in contempt of court and
sentence the defendant to a jail termwhile contin-
uing the probation or youthful offender status, or-
der the defendant to be placed in a violator facility
establishedpursuant to section904.207while con-
tinuing the probation or youthful offender status,
or revoke the probation or youthful offender status
and require the defendant to serve the sentence
imposed or any lesser sentence, and, if imposition
of sentence was deferred, may impose any sen-
tence which might originally have been imposed.
[S13, §5447-b; C24, 27, 31, 35, 39, §3805, 3806;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §247.26,
247.27; C79, 81, §908.11]
84 Acts, ch 1244, §6; 91 Acts, ch 219, §29; 97

Acts, ch 125, §10; 97 Acts, ch 126, §52; 98 Acts, ch
1197, §2, 3, 8, 13; 2000 Acts, ch 1177, §4, 5

For repeal of 1998 amendments and for 1998 amendments to subsec-
tions 2 and 3, striking former subsections 4 and 5, and amending and re-
numbering subsection 6 as 4 effective July 1, 2002, see 98 Acts, ch 1197, §8,
13; 2000 Acts, ch 1177, §4, 5

Subsections 2 and 3 amended
Subsections 4 and 5 stricken
Subsection 6 amended and renumbered as 4
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FINES, Ch 909Ch 909, FINES

CHAPTER 909
Ch 909
FINES

909.1 Fine without imprisonment.
909.2 Fine in addition to imprisonment.
909.3 Payment in installments or on a fixed date.
909.3A Community service option.
909.4 Treble damage liability for corporations,

partnerships and associations.
909.5 Nonpayment of fines and court costs —

contempt.
909.6 Fine as judgment.

909.7 Ability to pay fine presumed.
909.8 Payment and collection provisions apply to

surcharge.
909.9 Collection of delinquent fines and court costs

— disposition. Repealed by 93 Acts,
ch 110, §17.

909.10 Collection of delinquent amounts by the
court.

______________

§909.1, FINESFINES, §909.1

909.1 Fine without imprisonment.
Upon a verdict or plea of guilty of any public of-

fense for which a fine is authorized, the court may
impose a fine instead of any other sentence where
it appears that the fine will be adequate to deter
the defendant and to discourage others from simi-
lar criminal activity.
[C79, 81, §909.1]

§909.2, FINESFINES, §909.2

909.2 Fine in addition to imprisonment.
The court may impose a fine in addition to con-

finement, where such is authorized.
[C79, 81, §909.2]

§909.3, FINESFINES, §909.3

909.3 Payment in installments or on a
fixed date.
1. All fines imposed by the court shall be paid

on the day the fine is imposed.
2. The court may, in its discretion, order a fine

to be paid in installments, or may fix a date in the
futurewhich is notmore than one hundred twenty
days from the date the fine is imposed for the pay-
ment of the fine, whenever it appears that the de-
fendant cannot make immediate payment, or
should not be made to do so.
For good cause, the court may order that the

date for payment of the fine be extended beyond
one hundred twenty days from the date the fine
was imposed.
[C51, §3071, 3349; R60, §4881, 5084; C73,

§4509, 4689; C97, §5440, 5604; C24, 27, 31, 35, 39,
§13588, 13964; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §762.32, 789.17; C79, 81, §909.3]
93 Acts, ch 110, §11

§909.3A, FINESFINES, §909.3A

909.3A Community service option.
The courtmay, in its discretion, order the defen-

dant to perform community service work of an
equivalent value to the fine imposed where it ap-
pears that the community service work will be ad-
equate to deter the defendant and to discourage
others from similar criminal activity. The rate at
which community service shall be calculated shall

be the federal minimum wage.
93 Acts, ch 110, §12

§909.4, FINESFINES, §909.4

909.4 Trebledamage liability for corpora-
tions, partnerships and associations.
Whenever a corporation, partnership or other

association, not subject to imprisonment is found
guilty of any public offense, the court may impose
a fine within the limits authorized by law. In addi-
tion to such fine, if the offense be a felony or aggra-
vated misdemeanor, the corporation, partnership
or association shall be liable as follows:
1. Any personwho has suffered loss because of

the public offense may recover from the corpora-
tion, partnership or association in an action at law
damages equal to three times the amount of such
loss.
2. If the corporation, partnership or associa-

tion has received pecuniary benefit from the com-
mission of the offense, the attorney general may
recover from such corporation, partnership or as-
sociation in an action at law for the use of the state
damages equal to three times the amount of such
benefit, provided, that any amount which is recov-
ered under subsection 1 of this section shall be
subtracted from the damages recovered by the
state.
[C79, 81, §909.4]
Liability of corporations, partnerships and voluntary associations,

§703.5

§909.5, FINESFINES, §909.5

909.5 Nonpayment of fines and court
costs — contempt.
Apersonwho is able to pay a fine, court-imposed

court costs for a criminal proceeding, or both, or an
installment of the fine or the court-imposed court
costs, or both, andwho refuses to do so, orwho fails
to make a good faith effort to pay the fine, court
costs, or both, or any installment thereof, shall be
held in contempt of court.
[C51, §3071, 3349; R60, §4881, 5084; C73,

§4509, 4689; C97, §5440, 5604; C24, 27, 31, 35, 39,
§13588, 13964; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, §762.32, 789.17; C79, 81, §909.5]
85 Acts, ch 52, §1
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§909.6, FINESFINES, §909.6

909.6 Fine as judgment.
Whenever a court has imposed a fine on any de-

fendant, the judgment in such case shall state the
amount of the fine, and shall have the force and ef-
fect of a judgment against the defendant for the
amount of the fine. The law relating to judgment
liens, executions, and other process available to
creditors for the collection of debts shall be appli-
cable to such judgments; provided, that no law ex-
empting the personal property of the defendant
from any lien or legal process shall be applicable
to such judgments.
At the time of imposing the sentence, the court

shall inform the offender of the amount of the fine
and that the judgment includes the imposition of
a criminal surcharge, court costs, and applicable
fees. The court shall also inform the offender of
the duty to pay the judgment in a timely manner.
[R60, §4902, 5003; C73, §4518, 4609; C97,

§5446, 5531; C24, 27, 31, 35, 39, §13969, 13976;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, §790.1, 791.6;
C79, 81, §909.6]
93 Acts, ch 110, §13; 94 Acts, ch 1142, §14

§909.7, FINESFINES, §909.7

909.7 Ability to pay fine presumed.
Adefendant is presumed to be able to pay a fine.

However, if the defendant proves to the satisfac-
tion of the court that the defendant cannot pay the
fine, the defendant shall not be sentenced to con-
finement for the failure to pay the fine.
A defendant who proves that the defendant can-

not pay the fine may, at the discretion of the court,
be ordered to perform community service pur-
suant to section 909.3A.
85 Acts, ch 197, §45; 93 Acts, ch 110, §14

§909.8, FINESFINES, §909.8

909.8 Payment and collection provisions
apply to surcharge.
The provisions of this chapter governing the

payment and collection of a fine, except section
909.3A, also apply to the payment and collection of
surcharges imposed pursuant to chapter 911.
However, section 909.10 shall not apply to sur-
charges assessed under section 911.3.
87 Acts, ch 72, §1; 93 Acts, ch 110, §15; 2001

Acts, ch 168, §6

§909.9, FINESFINES, §909.9

909.9 Collection of delinquent fines and
court costs—disposition. Repealed by 93Acts,
ch 110, § 17. See § 602.8107.

§909.10, FINESFINES, §909.10

909.10 Collection of delinquent amounts
by the court.
1. As used in this section, unless the context

otherwise requires, “delinquent amounts” means
a fine, court-imposed court costs in a criminal pro-
ceeding, or criminal surcharge imposed pursuant
to section 911.2, which remains unpaid after two
years from the date that the fine, court costs, or
surcharge was imposed, andwhich is not collected
by the county attorney pursuant to section
602.8107. However, if the fine may be paid in in-
stallments pursuant to section 909.3, the fine is
not a delinquent amount unless the installment
remains unpaid after two years from the date the
installment was due.
2. Notwithstanding the disposition sections of

sections 602.8106 and 602.8108, subsection 3,
upon the collection of delinquent amounts, the
clerks of the district court shall remit the delin-
quent amounts to the treasurer of state for deposit
into the revolving fund established pursuant to
section 602.1302, to be used for the payment of
jury and witness fees and mileage.
93 Acts, ch 110, §16; 93 Acts, ch 171, §22; 96

Acts, ch 1034, §66
For provisions concerning deposits of certain court revenues in the en-

hanced court collections fund, see §602.1304

RESTITUTION, Ch 910Ch 910, RESTITUTION

CHAPTER 910
Ch 910

RESTITUTION

Victim compensation, see chapter 915, subchapter VI

910.1 Definitions.
910.2 Restitution or community service to be

ordered by sentencing court.
910.3 Determination of amount of restitution.
910.3A Notification of a homicide victim’s county

of residence.
910.3B Restitution for death of victim.
910.4 Condition of probation — payment plan.
910.5 Condition of work release or parole.
910.6 Payment plan — copy to victims.

910.7 Petition for hearing.
910.7A Judgment — enforcement.
910.8 Civil liability.
910.9 Collection of payments — payment by

clerk of court.
910.10 Restitution lien.
910.11 to 910.14 Reserved.
910.15 Distribution of moneys received as a

result of the commission of crime.
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§910.1, RESTITUTIONRESTITUTION, §910.1

910.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Criminal activities” means any crime for

which there is a plea of guilty, verdict of guilty, or
special verdict upon which a judgment of convic-
tion is renderedandany other crime committedaf-
ter July 1, 1982,which is admitted ornot contested
by the offender, whether or not prosecuted. How-
ever, “criminal activities” does not include simple
misdemeanors under chapter 321.
2. “Local anticrime organization” means an

entity organized for the primary purpose of crime
preventionwhich has been officially recognized by
the chief of police of the city inwhich the organiza-
tion is located or the sheriff of the county in which
the organization is located.
3. “Pecuniary damages”means all damages to

the extent not paid by an insurer, which a victim
could recover against the offender in a civil action
arising out of the same facts or event, except puni-
tive damages and damages for pain, suffering,
mental anguish, and loss of consortium. Without
limitation, “pecuniary damages” includes dam-
ages for wrongful death and expenses incurred for
psychiatric or psychological services or counseling
or other counseling for the victim which became
necessaryas adirect result of the criminal activity.
4. “Restitution” means payment of pecuniary

damages to a victim in an amount and in theman-
ner provided by the offender’s plan of restitution.
“Restitution” also includes fines, penalties, and
surcharges, the contribution of funds to a local an-
ticrime organization which provided assistance to
law enforcement in an offender’s case, the pay-
ment of crime victim compensation program reim-
bursements, payment of restitution to public
agencies pursuant to section 321J.2, subsection 9,
paragraph “b”, court costs including correctional
fees approved pursuant to section 356.7, court-
appointed attorney fees ordered pursuant to sec-
tion 815.9, including the expense of a public de-
fender, and the performance of a public service by
an offender in anamount set by the courtwhen the
offender cannot reasonably pay all or part of the
court costs including correctional fees approved
pursuant to section 356.7, court-appointed attor-
ney fees ordered pursuant to section 815.9, includ-
ing the expense of a public defender.
5. “Victim” means a person who has suffered

pecuniary damages as a result of the offender’s
criminal activities. However, for purposes of this
chapter, an insurer is not a victim and does not
have a right of subrogation. The crime victim com-
pensation program is not an insurer for purposes
of this chapter, and the right of subrogation pro-
vided by section 915.92 does not prohibit restitu-
tion to the crime victim compensation program.
[C75, 77, §789A.8; C79, 81, §907.12; 82 Acts, ch

1162, §2]
83 Acts, ch 15, §1, 3; 90 Acts, ch 1251, §73, 74; 91

Acts, ch 181, §2, 16; 94 Acts, ch 1142, §15; 96 Acts,
ch 1091, §1, 2; 97 Acts, ch 140, §2; 97 Acts, ch 177,
§34; 98 Acts, ch 1090, §83, 84; 2002 Acts, ch 1119,
§195

Subsection 4 amended

§910.2, RESTITUTIONRESTITUTION, §910.2

910.2 Restitution or community service
to be ordered by sentencing court.
In all criminal cases in which there is a plea of

guilty, verdict of guilty, or special verdict upon
which a judgment of conviction is rendered, the
sentencing court shall order that restitution be
made by each offender to the victims of the offend-
er’s criminal activities, to the clerk of court for
fines, penalties, surcharges, and, to the extent
that the offender is reasonably able to pay, for
crime victim assistance reimbursement, restitu-
tion to public agencies pursuant to section 321J.2,
subsection 9, paragraph “b”, court costs including
correctional fees approved pursuant to section
356.7, court-appointed attorney fees ordered pur-
suant to section 815.9, including the expense of a
public defender, when applicable, or contribution
to a local anticrime organization. However, vic-
tims shall be paid in full before fines, penalties,
and surcharges, crime victim compensation pro-
gram reimbursement, public agencies, court costs
including correctional fees approved pursuant to
section 356.7, court-appointed attorney fees or-
dered pursuant to section 815.9, including the ex-
penses of a public defender, or contributions to a
local anticrime organization are paid. In structur-
ing a plan of restitution, the court shall provide for
payments in the following order of priority: vic-
tim, fines, penalties, and surcharges, crime victim
compensation program reimbursement, public
agencies, court costs including correctional fees
approved pursuant to section 356.7, court-
appointed attorney fees ordered pursuant to sec-
tion 815.9, including the expense of a public de-
fender, and contribution to a local anticrime orga-
nization.
When the offender is not reasonably able to pay

all or a part of the crime victim compensation pro-
gram reimbursement, public agency restitution,
court costs including correctional fees approved
pursuant to section 356.7, court-appointed attor-
ney fees ordered pursuant to section 815.9, includ-
ing the expense of a public defender, or contribu-
tion to a local anticrime organization, the court
may require the offender in lieu of that portion of
the crime victim compensation program reim-
bursement, public agency restitution, court costs
including correctional fees approved pursuant to
section 356.7, court-appointed attorney fees or-
dered pursuant to section 815.9, including the ex-
pense of a public defender, or contribution to a lo-
cal anticrime organization for which the offender
is not reasonably able to pay, to perform a needed
public service for a governmental agency or for a
private nonprofit agency which provides a service
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to the youth, elderly, or poor of the community.
When community service is ordered, the court
shall set a specific number of hours of service to be
performed by the offender which, for payment of
court-appointed attorney fees ordered pursuant to
section 815.9, including the expenses of a public
defender, shall be approximately equivalent in
value to those costs. The judicial district depart-
ment of correctional services shall provide for the
assignment of the offender to a public agency or
private nonprofit agency to perform the required
service.
[C75, 77, §789A.8; C79, 81, §907.12; 82 Acts, ch

1162, §3]
83Acts, ch 15, §2, 3; 85Acts, ch 195, §66; 90Acts,

ch 1251, §75; 92 Acts, ch 1242, §36; 94 Acts, ch
1142, §16; 95 Acts, ch 75, §1; 96 Acts, ch 1091, §3;
96 Acts, ch 1193, §21; 97 Acts, ch 140, §3; 97 Acts,
ch 177, §35; 2000 Acts, ch 1115, §9; 2002 Acts, ch
1119, §196

Section amended

§910.3, RESTITUTIONRESTITUTION, §910.3

910.3 Determination of amount of resti-
tution.
The county attorney shall prepare a statement

of pecuniary damages to victims of the defendant
and, if applicable, any award by the crime victim
compensation program and expenses incurred by
public agencies pursuant to section 321J.2, sub-
section 9, paragraph “b”, and shall provide the
statement to the presentence investigator or sub-
mit the statement to the court at the time of sen-
tencing. The clerk of court shall prepare a state-
ment of court-appointed attorney fees ordered
pursuant to section815.9, including the expense of
a public defender, and court costs including correc-
tional fees claimed by a sheriff pursuant to section
356.7, which shall be provided to the presentence
investigator or submitted to the court at the time
of sentencing. If these statements are provided to
the presentence investigator, they shall become a
part of the presentence report. If pecuniary dam-
age amounts are not available at the time of sen-
tencing, the county attorney shall provide a state-
ment of pecuniary damages incurred up to that
time to the clerk of court. The statement shall be
provided no later than thirty days after sentenc-
ing. If a defendant believes no person suffered pe-
cuniary damages, the defendant shall so state. If
the defendant has any mental or physical impair-
ment which would limit or prohibit the perfor-
mance of a public service, the defendant shall so
state. The court may order a mental or physical
examination, or both, of the defendant to deter-
mine a proper course of action. At the time of sen-
tencing or at a later date to be determined by the
court, the court shall set out the amount of restitu-
tion including the amount of public service to be
performed as restitution and the persons to whom
restitutionmust be paid. If the full amount of res-
titution cannot be determined at the time of sen-

tencing, the court shall issue a temporary order
determining a reasonable amount for restitution
identified up to that time. At a later date as deter-
mined by the court, the court shall issue a perma-
nent, supplemental order, setting the full amount
of restitution. The court shall enter further sup-
plemental orders, if necessary. These court orders
shall be known as the plan of restitution.
[C75, 77, §789A.8; C79, 81, §907.12; 82 Acts, ch

1162, §4]
84 Acts, ch 1041, §1; 91 Acts, ch 219, §30; 94

Acts, ch 1142, §17; 97 Acts, ch 140, §4; 97 Acts, ch
177, §36; 2002 Acts, ch 1119, §197

Section amended

§910.3A, RESTITUTIONRESTITUTION, §910.3A

910.3A Notificationofahomicidevictim’s
county of residence.
The county attorney of a county inwhich a judg-

ment of conviction and sentence under section
707.2, 707.3, 707.4, 707.5, or 707.6A is rendered
against a defendant relating to a person’s death
shall notify inwriting the clerk of the district court
of the county of the person’s residence. Such noti-
fication shall be for the purpose of the county of the
person’s residence recovering from the defendant
the fee and expenses incurred investigating the
person’s death pursuant to section 331.802, sub-
section 2.
96 Acts, ch 1139, §2

§910.3B, RESTITUTIONRESTITUTION, §910.3B

910.3B Restitution for death of victim.
1. In all criminal cases in which the offender is

convicted of a felony in which the act or acts com-
mitted by the offender caused the death of another
person, in addition to the amount determined to be
payable and ordered to be paid to a victim for pecu-
niary damages, as defined under section 910.1,
and determined under section 910.3, the court
shall also order the offender to pay at least one
hundred fifty thousand dollars in restitution to
the victim’s estate. The obligation to pay the addi-
tional amount shall not be dischargeable in any
proceeding under the federal Bankruptcy Act.
Payment of the additional amount shall have the
same priority as payment of a victim’s pecuniary
damages under section 910.2, in the offender’s
plan for restitution.
2. An award under this section does not pre-

clude or supersede the right of a victim’s estate to
bring a civil action against the offender for dam-
ages arising out of the same facts or event. Howev-
er, no evidence relating to the entry of the judg-
ment against the offender pursuant to this section
or the amount of the award ordered pursuant to
this section shall be permitted to be introduced in
any civil action for damages arising out of the
same facts or event.
3. An offender who is ordered to pay a victim’s

estate under this section is precluded from deny-
ing the elements of the felony offense which re-
sulted in the order for payment in any subsequent
civil action for damages arising out of the same
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facts or event.
97 Acts, ch 125, §11

§910.4, RESTITUTIONRESTITUTION, §910.4

910.4 Condition of probation — payment
plan.
1. When restitution is ordered by the sentenc-

ing court and the offender is placed on probation,
restitution shall be a condition of probation.
a. Failure of the offender to comply with the

plan of restitution, plan of payment, or community
service requirements when community service is
ordered by the court as restitution, shall consti-
tute a violation of probation and shall constitute
contempt of court.
b. If an offender fails to comply with restitu-

tion requirements during probation, the court
may hold the offender in contempt, revoke proba-
tion, or extend the period of probation.
(1) If the court extends the period of probation,

it shall not be for more than the maximum period
of probation for the offense committed as provided
in section907.7. After discharge fromprobation or
after the expiration of the period of probation, the
failure of an offender to comply with the plan of
restitution ordered by the court shall constitute
contempt of court.
(2) If an offender’s probation is revoked, the of-

fender’s assigned probation officer shall forward
to the director of the Iowa department of correc-
tions, information concerning the offender’s resti-
tution plan, restitution plan of payment, the resti-
tution payment balance, and any other pertinent
information concerning or affecting restitution by
the offender.
2. When the offender is committed to a county

jail, or to an alternate facility, the office or individ-
ual charged with supervision of the offender shall
prepare a restitution plan of payment taking into
consideration the offender’s income, physical and
mental health, age, education, employment and
family circumstances.
a. The office or individual charged with super-

vision of the offender shall review the plan of resti-
tution ordered by the court, and shall submit a res-
titution plan of payment to the sentencing court.
b. When community service is ordered by the

court as restitution, the restitution plan of pay-
ment shall set out a plan to meet the requirement
for the community service.
c. The court may approve or modify the plan of

restitution and restitution plan of payment.
d. When there is a significant change in the of-

fender’s income or circumstances, the office or in-
dividual which has supervision of the plan of pay-
ment shall submit a modified restitution plan of
payment to the court.
3. When there is a transfer of supervision from

one office or individual charged with supervision
of the offender to another, the sending office or in-
dividual shall forward to the receiving office or in-
dividual all necessary information regarding the

balance owed against the original amount of resti-
tution ordered and the balance of public service re-
quired.
When the offender’s circumstances and income

have significantly changed, the receiving office or
individual shall submit a new plan of payment to
the sentencing court for approval or modification
based on the considerations enumerated in this
section.
[C75, 77, §789A.8; C79, 81, §907.12; 82 Acts, ch

1162, §5]
83 Acts, ch 56, §1; 89 Acts, ch 13, §1; 95 Acts, ch

127, §1; 96 Acts, ch 1193, §22

§910.5, RESTITUTIONRESTITUTION, §910.5

910.5 Condition of work release or pa-
role.
1. a. When an offender is committed to the

custody of the director of the Iowa department of
corrections pursuant to a sentence of confinement,
the sentencing court shall forward to the director
a copy of the offender’s restitution plan, present
restitution payment plan if any, and other perti-
nent information concerning or affecting restitu-
tion by the offender.
b. If the offender is committed to the custody

of the director after revocation of probation, all in-
formation regarding the offender’s restitution
plan shall be forwarded by the offender’s proba-
tion officer.
c. An offender committed to a penal or correc-

tional facility of the state shall make restitution
while placed in that facility.
d. Upon commitment to the custody of the di-

rector of the Iowa department of corrections, the
director or the director’s designee shall prepare a
restitution plan of payment ormodify any existing
plan of payment.
(1) The new or modified plan of payment shall

reflect the offender’s present circumstances con-
cerning the offender’s income, physical and men-
tal health, education, employment, and family cir-
cumstances.
(2) The director or the director’s designee may

modify the plan of payment at any time to reflect
the offender’s present circumstances.
e. After the expiration of the offender’s sen-

tence, the failure of an offender to comply with the
plan of restitution ordered by the court shall
constitute contempt of court.
2. If an offender is to be placed onwork release

from an institution under the control of the direc-
tor of the Iowa department of corrections, restitu-
tion shall be a condition of work release.
a. The chief of the bureau of community

correctional services of the Iowa department of
corrections shall prepare a restitution plan of pay-
ment or may modify any previously existing resti-
tution plan of payment.
(1) The new or modified plan of payment shall

reflect the offender’s present circumstances con-
cerning the offender’s income, physical and men-
tal health, education, employment, and family cir-
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cumstances.
(2) The bureau chief may modify the plan of

payment at any time to reflect the offender’s pres-
ent circumstances.
b. Failure of the offender to comply with the

restitution plan of payment, including the commu-
nity service requirement, if any, shall constitute a
violation of a condition of work release and the
work release privilege may be revoked.
c. After the expiration of the offender’s sen-

tence, the failure of an offender to comply with the
plan of restitution ordered by the court shall
constitute contempt of court.
3. If an offender is to be placed onwork release

from a facility under control of a county sheriff or
the judicial district department of correctional
services, restitution shall be a condition of work
release.
a. The office or individual charged with super-

vision of the offender shall prepare a restitution
plan of payment or may modify any previously ex-
isting restitution plan of payment.
(1) The new or modified plan of payment shall

reflect the offender’s present circumstances con-
cerning the offender’s income, physical and men-
tal health, education, employment and family cir-
cumstances.
(2) Failure of the offender to comply with the

restitution plan of payment including the commu-
nity service requirement, if any, constitutes a
violation of a condition of work release.
(3) The office or individual charged with su-

pervision of the offender may modify the plan of
restitution at any time to reflect the offender’s
present circumstances.
b. After the expiration of the offender’s sen-

tence, the failure of an offender to comply with the
plan of restitution ordered by the court shall
constitute contempt of court.
4. If an offender is to be placed on parole, resti-

tution shall be a condition of parole.
a. The district department of correctional ser-

vices to which the offender will be assigned shall
prepare a restitution plan of payment or may
modify any previously existing restitution plan of
payment.
(1) The new or modified plan of payment shall

reflect the offender’s present circumstances con-
cerning the offender’s income, physical and men-
tal health, education, employment, and family cir-
cumstances.
(2) Failure of the offender to comply with the

restitution plan of payment including a communi-
ty service requirement, if any, shall constitute a
violation of a condition of parole.
(3) The parole officer may modify the plan of

payment any time to reflect the offender’s present
circumstances.
(4) A restitution plan of payment or modified

plan of payment, preparedbyaparole officer,must
meet the approval of the director of the district de-
partment of correctional services.

b. After the expiration of the offender’s sen-
tence, the failure of an offender to comply with the
plan of restitution ordered by the court shall
constitute contempt of court.
5. The director of the Iowa department of

corrections shall adopt rules pursuant to chapter
17A concerning the policies and procedures to be
used in preparing and implementing restitution
plans of payment for offenders who are committed
to an institution under the control of the director
of the Iowa department of corrections, for offend-
ers who are to be released onwork release from in-
stitutions under the control of the director of the
Iowa department of corrections, for offenders who
are placed on probation, and for offenders who are
released on parole.
[C75, 77, §789A.8; C79, 81, §907.12; 82 Acts, ch

1162, §6]
83 Acts, ch 56, §2; 83 Acts, ch 96, §154, 159; 95

Acts, ch 127, §2, 3; 96 Acts, ch 1193, §23

§910.6, RESTITUTIONRESTITUTION, §910.6

910.6 Payment plan — copy to victims.
An office or individual preparing a restitution

plan of payment or modified restitution plan of
payment, when it is approved by the court if ap-
proval is requiredunder section 910.4, orwhen the
plan is completed if court approval under section
910.4 is not required, shall forward a copy to the
clerk of court in the county in which the offender
was sentenced. The clerk of court shall forward a
copy of the plan of payment or modified plan of
payment to the victim or victims.
[C75, 77, §789A.8; C79, 81, §907.12; 82 Acts, ch

1162, §7]
83 Acts, ch 56, §3

§910.7, RESTITUTIONRESTITUTION, §910.7

910.7 Petition for hearing.
1. At any time during the period of probation,

parole, or incarceration, the offender or the office
or individual who prepared the offender’s restitu-
tion plan may petition the court on any matter re-
lated to the plan of restitution or restitution plan
of payment and the court shall grant a hearing if
on the face of the petition it appears that a hearing
is warranted.
2. After a petition has been filed, the court, at

any time prior to the expiration of the offender’s
sentence, provided the required notice has been
given pursuant to subsection 3, may modify the
plan of restitution or the restitution plan of pay-
ment, or both, and may extend the period of time
for the completion of restitution.
3. If a petition related to a plan of restitution

has been filed, the offender, the county attorney,
the department of corrections if the offender is
currently confined in a correctional institution,
the office or individual who prepared the offend-
er’s restitution plan, and the victim shall receive
notice prior to any hearing under this section.
[C75, 77, §789A.8; C79, 81, §907.12; 82 Acts, ch

1162, §8]
83 Acts, ch 56, §4; 86 Acts, ch 1075, §6; 2001
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Acts, ch 133, §1

§910.7A, RESTITUTIONRESTITUTION, §910.7A

910.7A Judgment — enforcement.
1. An order requiring an offender to pay resti-

tution constitutes a judgment and lien against all
property of a liable defendant for the amount the
defendant is obligated to pay under the order and
may be recorded in any office for the filing of liens
against real or personal property.
2. A judgment of restitution may be enforced

by the state, a victim entitled under the order to
receive restitution, a deceased victim’s estate, or
any other beneficiary of the judgment in the same
manner as a civil judgment.
92 Acts, ch 1242, §37

§910.8, RESTITUTIONRESTITUTION, §910.8

910.8 Civil liability.
This chapter and proceedings under this chap-

ter do not limit or impair the rights of victims to
sue and recover damages from the offender in a
civil action. The institution of a restitution plan
shall toll the applicable statute of limitations for
a civil action arising out of the same facts or event
for the period of time that the restitution plan is
effective. However, any restitution payment by
the offender to a victim shall be set off against any
judgment in favor of the victim in a civil action
arising out of the same facts or event.
[C75, 77, §789A.8; C79, 81, §907.12; 82 Acts, ch

1162, §9]
84 Acts, ch 1047, §1

§910.9, RESTITUTIONRESTITUTION, §910.9

910.9 Collection of payments — payment
by clerk of court.
An offender making restitution pursuant to a

restitution plan of payment shall make the pay-
ment monthly to the clerk of court of the county
fromwhich the offenderwas sentenced, unless the
restitution plan of payment provides otherwise. If
the restitution plan authorizes payment to an en-
tity other than the clerk of court, that entity shall
regularly file a partial or full satisfaction of judg-
ment with the clerk of court concerning amounts
collected by that entity.
The clerk of court shall maintain a record of all

receipts and disbursements of restitution pay-
ments and shall disburse all moneys received to
the victims designated in the plan of restitution.
If there is more than one victim, disbursements to
the victims shall be on the basis of the victim’s per-
centage of the total owed by the offender to all vic-
tims, except that the clerk of court may decide the
allocation of payments owed to a victim of twenty-
five dollars or less.
Fines, penalties, and surcharges, crime victim

compensation program reimbursement, public
agency restitution, court costs including correc-
tional fees claimed by a sheriff pursuant to section
356.7, and court-appointed attorney fees ordered
pursuant to section 815.9, including the expenses
for public defenders, shall not be withheld by the

clerk of court until all victims have been paid in
full. Payments to victims shall be made by the
clerk of court at least quarterly. Payments by a
clerk of court shall be made no later than the last
business day of the quarter, butmaybemademore
often at the discretion of the clerk of court. The
clerk of court receiving final payment from an of-
fender shall notify all victims that full restitution
has been made. Each office or individual charged
with supervising an offender who is required to
perform community service as full or partial resti-
tution shall keep records to assure compliance
with the portions of the plan of restitution and res-
titution plan of payment relating to community
service and, when the offender has complied fully
with the community service requirement, notify
the sentencing court.
[82 Acts, ch 1162, §10]
83 Acts, ch 56, §5; 91 Acts, ch 116, §22; 94 Acts,

ch 1142, §18; 97 Acts, ch 177, §37; 98 Acts, ch 1100,
§90; 2000 Acts, ch 1032, §7; 2002 Acts, ch 1119,
§198

Unnumbered paragraph 3 amended

§910.10, RESTITUTIONRESTITUTION, §910.10

910.10 Restitution lien.
1. The state or a person entitled to restitution

under a court order may file a restitution lien.
2. The restitution lien shall set forth all of the

following information, if known:
a. The name and date of birth of the person

whose property or other interests are subject to
the lien.
b. The present address of the residence and

principal place of business of the person named in
the lien.
c. The criminal proceeding pursuant to which

the lien is filed, including the name of the court,
the title of the action, and the court’s file number.
d. Thenameandbusiness address of the attor-

ney representing the state in the proceeding pur-
suant towhich the lien is filed or thenameand res-
idence and business address of each person en-
titled to restitution pursuant to a court order.
e. A statement that the notice is being filed

pursuant to this section.
f. The amount of restitution the person has

been ordered to pay or is likely to be ordered to pay.
3. A restitution lien may be filed by either of

the following:
a. A prosecuting attorney in a criminal pro-

ceeding in which restitution is likely to be sought
after the filing of an information or indictment. At
the time of arraignment, the prosecuting attorney
shall give the defendant notice of any restitution
lien filed.
b. Avictim ina criminal proceeding after resti-

tution is determined and ordered by the trial court
following pronouncement of the judgment and
sentence.
4. The filing of a restitution lien in accordance

with this section creates a lien in favor of the state
and the victim in any personal or real property
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identified in the lien to the extent of the interest
held in that property by the person named in the
lien.
5. This section does not limit the right of the

state or any other person entitled to restitution to
obtain any other remedy authorized by law.
91 Acts, ch 219, §31

§910.11, RESTITUTIONRESTITUTION, §910.11

910.11 to 910.14 Reserved.

§910.15, RESTITUTIONRESTITUTION, §910.15

910.15 Distribution of moneys received
as a result of the commission of crime.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Convicted felon” means a person initially

convicted, or foundnot guilty by reason of insanity,
of a felony committed in Iowa, either by a court or
jury trial or by entry of a guilty plea in court.
b. “Escrow account” includes, but is not limit-

ed to, property in which the attorney general has
assumed the powers of a receiver as provided in
this section.
c. “Felony”means a felony defined by any Iowa

or United States statute.
d. “Fruits of the crime” means any profit

which, were it not for the commission of the felony,
would not have been realized.
e. “Proceeds” means all of the fruits of the

crime from whatever source received by or owing
to a felon or the felon’s representatives, whether
earned, accrued, or paid before or after the convic-
tion. It includes any interest, earnings, or accre-
tions upon proceeds, and any property received in
exchange for proceeds.
f. “Representative of the convicted felon”

means any person or entity receiving proceeds by
designation of that convicted felon, or on behalf of
that convicted felon, or in the stead of that con-
victed felon, whether by the felon’s designation or
by operation of law.
g. “Victim” means a person who has suffered

physical, mental, or emotional harm or financial
loss as the result of a felony committed in this
state, for which the felon was convicted. The term
also includes the father, mother, son, or daughter
of a victim who died or was rendered incompetent
as a result of the offense or who was under eigh-
teen years of age at the time of the offense.
2. Due process hearing — action by attorney

general.
a. The attorney generalmay bring an action to

require all proceeds received by a convicted felon
or representative of the convicted felon to be de-
posited in an escrow account as provided in this
section.
b. The action may be brought in the county

where the convicted felon resides, or the county in
which the proceeds are located.
c. The action shall be preceded by notice to any

interested party.
d. The court shall order that all proceeds be

deposited in the escrow account until an order of
disposition is made by the court pursuant to sub-
section 3, 4, or 5 or until the expiration of the es-
crow account as specified in subsection 8, if the at-
torney general proves both of the following:
(1) The proceeds are fruits of the crime for

which the convicted felon was convicted.
(2) It is more probable than not that there are

victims who may recover a money judgment
against the felon for physical, mental, or emotion-
al injury or pecuniary loss proximately caused by
the convicted felon as a result of the felony for
which the felonwas convicted or there is anunpaid
order of restitution under chapter 910 against the
convicted felon for the felony for which the felon
was convicted.
e. If the court orders that proceeds be depos-

ited in an escrow account and the nature of the
proceeds to the person initially convicted of the
crime is such that it cannot be placed in an escrow
account, the attorney general shall assume the
powers of a receiver under chapter 680 in taking
charge of the property for benefit of and payable to
any victim or representative of the victim. In
those instances, the date the attorney general as-
sumed the power of a receiver shall be considered
the date the escrow account was established for
purposes of this section.
3. Notice of establishment of escrow ac-

count. Once an escrow account is established,
the attorney general shallmake reasonable efforts
to notify victims and representatives of victims of
the escrow account and their possible rights under
this section. The reasonable efforts shall include,
but are not limited to, mailing the notification to
known victims or representatives of known vic-
tims. The cost of notification shall be paid fromthe
escrow account or from the sale of property held in
receivership.
4. Proceeds for legal defense of felon. The at-

torney general shall make payments from the es-
crow account or property held in receivership to
the person accused of the crime upon the order of
a court of competent jurisdiction after a showing
by the person that the money or other property
shall be used for the exclusive purpose of retaining
legal representation at any stage of the criminal
proceedings against the person, including the ap-
peals process.
5. Payment of escrow funds to victims. The

remaining proceeds in escrow may be levied upon
to satisfy an order for restitution under chapter
910 or amoney judgment entered against the con-
victed felon, by a court of competent jurisdiction,
for physical, mental, or emotional injury, or pecu-
niary loss proximately caused by the convicted fel-
on as a result of the felony for which the felon was
convicted.
6. Priority and proration of claims. Proceeds

distributed under subsection 3 shall have first
priority, and proceeds distributed for the cost of le-
gal defense under subsection 4 shall have second
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priority in the distribution of proceeds in the es-
crow account. If there are multiple orders for res-
titution and judgments by victims under subsec-
tion 5 against the convicted felon, and the remain-
ing proceeds in the escrow account are insufficient
to satisfy all of the orders for restitution and judg-
ments, the proceeds shall be distributed on a pro
rata basis based on the ratio that the amount of an
order for restitution or an individual victim’s judg-
ment bears to the total amount of all restitution
orders and victims’ judgments against the con-
victed felon which have been claimed under this
section.
7. Limitation of action. Notwithstanding

section 614.1, a victim or the victim’s representa-
tive who has a cause of action for a crime for which
an escrow account or receivership is established
pursuant to this section may bring the action
against the escrowaccount or against the property
in receivershipwithin five years of the date the es-
crow account is established.
8. Duration of escrow account. Notwith-

standing the other provisions of this section, upon
a disposition of charges favorable to the person ac-
cused of committing the felony, or upon a showing
by the person that five years have elapsed fromthe
date of establishment of the escrow account and
further that no actions are pending against the
person or unpaid orders for restitution or mone-
tary judgments outstanding relating to the felony
for which the felon was convicted, the attorney
general shall immediately pay over any money in
the escrow account to the person.
9. Purpose. The purpose of this section is to

meet the following compelling state interests:
a. The state has an interest in ensuring that

victims of crime are compensated by those who
harm them.
b. The state has an interest in ensuring that

criminals do not profit from their felonious crimes
at the expense of their victims.
[82 Acts, ch 1155, §1]
92 Acts, ch 1154, §1

VICTIM AND WITNESS PROTECTION, Ch 910ACh 910A, VICTIM AND WITNESS PROTECTION

CHAPTER 910A
Ch 910A

VICTIM AND WITNESS PROTECTION

Repealed effective January 1, 1999, by
98 Acts, ch 1090, §82, 84; see chapter 915

SURCHARGE ADDED TO CRIMINAL PENALTIES, Ch 911Ch 911, SURCHARGE ADDED TO CRIMINAL PENALTIES

CHAPTER 911
Ch 911

SURCHARGE ADDED TO CRIMINAL PENALTIES

911.1 Criminal penalty surcharge established.
911.2 Surcharge.

911.3 Law enforcement initiative surcharge.

______________

§911.1, SURCHARGE ADDED TO CRIMINAL PENALTIESSURCHARGE ADDED TO CRIMINAL PENALTIES, §911.1

911.1 Criminal penalty surcharge estab-
lished.
A criminal penalty surcharge shall be levied

against certain law violators as provided in sec-
tion 911.2. The surcharge shall be deposited as
provided in section 602.8108, subsection 3, and
shall be used for the maintenance and improve-
ment of criminal justice programs, law enforce-
ment efforts, victim compensation, crime preven-
tion, and improvement of the professional training
of personnel, and the planning and support ser-
vices of the criminal justice system.
[82 Acts, ch 1258, §1]
91 Acts, ch 181, §16; 94 Acts, ch 1074, §17

§911.2, SURCHARGE ADDED TO CRIMINAL PENALTIESSURCHARGE ADDED TO CRIMINAL PENALTIES, §911.2

911.2 Surcharge.
When a court imposes a fine or forfeiture for a

violation of a state law, or of a city or county ordi-
nance except an ordinance regulating the parking
of motor vehicles, the court shall assess an addi-
tional penalty in the form of a surcharge equal to
thirty percent of the fine or forfeiture imposed. An
additional drug abuse resistance education sur-
charge of ten dollars shall be assessed by the clerk
of the district court if the violation arose out of a
violation of an offense provided for in chapter 321J
or chapter 124, division IV. In the event of multi-
ple offenses, the surcharge shall be based upon the
total amount of fines or forfeitures imposed for all
offenses. When a fine or forfeiture is suspended in
whole or in part, the surcharge shall be reduced in
proportion to the amount suspended.
The surcharge is subject to the provisions of

chapter 909 governing the payment and collection
of fines, as provided in section 909.8.
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[82 Acts, ch 1258, §2]
84 Acts, ch 1274, §2; 87 Acts, ch 72, §2; 90 Acts,

ch 1264, §36; 91 Acts, ch 260, §816, 818; 91 Acts,
ch 263, §35; 96Acts, ch 1216, §34; 98Acts, ch 1071,
§2; 2001 Acts, ch 182, §11

§911.3, SURCHARGE ADDED TO CRIMINAL PENALTIESSURCHARGE ADDED TO CRIMINAL PENALTIES, §911.3

911.3 Law enforcement initiative sur-
charge.
1. In addition to the surcharge assessed in sec-

tion 911.2, a law enforcement initiative surcharge
of one hundred twenty-five dollars shall be as-
sessed by the clerk of the district court if an adju-

dication of guilt or a deferred judgment has been
entered for a criminal violation under any of the
following:
a. Chapter 124, 155A, 453B, 713, 714, 715A, or

716.
b. Section 719.8, 725.1, 725.2, or 725.3.
2. The surcharge shall be deposited in the gen-

eral fund of the state.
3. The surcharge is subject to the provisions of

chapter 909 governing the payment and collection
of fines, as provided in section 909.8.
2001 Acts, ch 168, §7

CRIME VICTIM COMPENSATION, Ch 912Ch 912, CRIME VICTIM COMPENSATION

CHAPTER 912
Ch 912

CRIME VICTIM COMPENSATION

Repealed effective January 1, 1999, by
98 Acts, ch 1090, §82, 84; see chapter 915

INTERSTATE CORRECTIONS COMPACT, Ch 913Ch 913, INTERSTATE CORRECTIONS COMPACT

CHAPTER 913
Ch 913

INTERSTATE CORRECTIONS COMPACT

This chapter not enacted as a part of this title;
transferred from chapter 247 in Code 1993

See §218.95 for provisions pertaining to construction of
synonymous terms

913.1 Citation.
913.2 Corrections compact.

913.3 Duty of director.

______________

§913.1, INTERSTATE CORRECTIONS COMPACTINTERSTATE CORRECTIONS COMPACT, §913.1

913.1 Citation.
This chapter may be cited as the “Interstate

Corrections Compact.”
[C75, 77, 79, 81, §218B.1]
85 Acts, ch 21, §54
CS85, §247.1
C93, §913.1

§913.2, INTERSTATE CORRECTIONS COMPACTINTERSTATE CORRECTIONS COMPACT, §913.2

913.2 Corrections compact.
The interstate corrections compact is hereby en-

acted into law and entered into by this state with
any other states legally joining therein in the form
substantially as follows:

INTERSTATE CORRECTIONS COMPACT

ARTICLE I — PURPOSE AND POLICY

The party states, desiring by common action to
fully utilize and improve their institutional facili-
ties and provide adequate programs for the con-
finement, treatment and rehabilitation of various
types of offenders, declare that it is the policy of

each of the party states to provide such facilities
and programs on a basis of co-operation with one
another, thereby serving the best interests of such
offenders and of society and effecting economies in
capital expenditures and operational costs. The
purpose of this compact is to provide for themutu-
al development and execution of such programs of
co-operation for the confinement, treatment and
rehabilitation of offenders with the most economi-
cal use of human and material resources.

ARTICLE II — DEFINITIONS

As used in this compact, unless the context
clearly requires otherwise:
1. “State” means a state of the United States;

the United States of America; a territory or pos-
session of theUnitedStates; theDistrict ofColum-
bia; the commonwealth of Puerto Rico.
2. “Sending state” means a state party to this

compact in which conviction or court commitment
was had.
3. “Receiving state”means a state party to this

compact to which an inmate is sent for confine-
ment other than a state in which conviction or
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court commitment was had.
4. “Inmate” means an offender who is com-

mitted, under sentence to or confined in a penal or
correctional institution.
5. “Institution”means any penal or correction-

al facility, including but not limited to a facility for
the mentally ill or mentally defective, in which in-
mates may lawfully be confined.

ARTICLE III — CONTRACTS

Each party state may make one or more con-
tracts with any one or more of the other party
states for the confinement of inmates on behalf of
a sending state in institutions situated within re-
ceiving states. Any such contract shall provide for:
1. Its duration.
2. Payments to be made to the receiving state

by the sending state for inmate maintenance, ex-
traordinarymedical and dental expenses, and any
participation in or receipt by inmates of rehabili-
tative or correctional services, facilities, programs
or treatment not reasonably included as part of
normal maintenance.
3. Participation in programs of inmatework, if

any; the disposition or crediting of payments re-
ceived by inmates on account of the work; and the
crediting of proceeds from or disposal of products
resulting from the work.
4. Delivery and retaking of inmates.
5. Such othermatters asmaybenecessaryand

appropriate to fix the obligations, responsibilities
and rights of the sending and receiving states.
The terms and provisions of this compact shall

be a part of any contract entered into by the au-
thority of or pursuant thereto, and nothing in any
such contract shall be inconsistent therewith.

ARTICLE IV — PROCEDURES AND RIGHTS

Whenever the duly constituted authorities in a
state party to this compact, andwhich has entered
into a contract pursuant to article III, shall decide
that confinement in, or transfer of an inmate to, an
institution within the territory of another party
state is necessary or desirable in order to provide
adequate quarters and care or an appropriate pro-
gram of rehabilitation or treatment, said officials
may direct that the confinement be within an in-
stitution within the territory of said other party
state, the receiving state to act in that regard sole-
ly as agent for the sending state.
The appropriate officials of any state party to

this compact shall have access, at all reasonable
times, to any institution in which it has a contrac-
tual right to confine inmates for the purpose of in-
specting the facilities thereof and visiting such of
its inmates as may be confined in the institution.
Inmates confined in an institution pursuant to

the terms of this compact shall at all times be sub-
ject to the jurisdiction of the sending state and
mayat any timebe removed therefrom for transfer

to a prison or other institution within the sending
state, for transfer to another institution in which
the sending state may have a contractual or other
right to confine inmates, for release on probation
or parole, for discharge, or for any other purpose
permitted by the laws of the sending state; pro-
vided that the sending state shall continue to be
obligated to such payments as may be required
pursuant to the terms of any contract entered into
under the terms of article III.
Each receiving state shall provide regular re-

ports to each sending state on the inmates of that
sending state in institutions pursuant to this com-
pact including a conduct record of each inmate and
certify said record to the official designated by the
sending state, in order that each inmatemay have
official review of the inmate’s record in determin-
ing and altering the disposition of said inmate in
accordance with the law which may obtain in the
sending state and in order that the same may be
a source of information for the sending state.
All inmates who may be confined in an institu-

tion pursuant to the provisions of this compact
shall be treated in a reasonable and humaneman-
ner and shall be treated equally with such similar
inmates of the receiving state as may be confined
in the same institution. The fact of confinement in
a receiving state shall not deprive any inmate so
confined of any legal rights which said inmate
would have had if confined in an appropriate insti-
tution of the sending state.
Any hearing or hearings to which an inmate

confined pursuant to this compactmay be entitled
by the laws of the sending state may be had before
the appropriate authorities of the sending state, or
of the receiving state if authorized by the sending
state. The receiving state shall provide adequate
facilities for such hearings asmay be conducted by
the appropriate officials of a sending state. In the
event such hearing or hearings are had before offi-
cials of the receiving state, the governing law shall
be that of the sending state and a record of the
hearing or hearings as prescribed by the sending
state shall bemade. Said record togetherwith any
recommendations of the hearing officials shall be
transmitted forthwith to the official or officials be-
fore whom the hearing would have been had if it
had taken place in the sending state. In any and
all proceedings had pursuant to the provisions of
this subdivision, the officials of the receiving state
shall act solely as agents of the sending state and
no final determination shall be made in any mat-
ter except by the appropriate officials of the send-
ing state.
Any inmate confined pursuant to this compact

shall be released within the territory of the send-
ing state unless the inmate, and the sending and
receiving states, shall agree upon release in some
other place. The sending state shall bear the cost
of such return to its territory.
Any inmate confined pursuant to the terms of

this compact shall have any and all rights to par-
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ticipate inandderive anybenefits or incur or be re-
lieved of any obligations or have such obligations
modified or the inmate’s status changed on ac-
count of any action or proceeding in which the in-
mate could have participated if confined in any ap-
propriate institution of the sending state located
within such state.
The parent, guardian, trustee, or other person

or persons entitled under the laws of the sending
state to act for, advise, or otherwise function with
respect to any inmate shall not be deprived of or
restricted in their exercise of any power in respect
of any inmate confined pursuant to the terms of
this compact.

ARTICLE V — ACTS NOT REVIEWABLE IN RECEIVING

STATE — EXTRADITION

Any decision of the sending state in respect of
any matter over which it retains jurisdiction pur-
suant to this compact shall be conclusive upon and
not reviewable within the receiving state, but if at
the time the sending state seeks to remove an in-
mate from an institution in the receiving state
there is pending against the inmate within such
state any criminal charge or if the inmate is for-
mally accused of having committed within such
state a criminal offense, the inmate shall not be re-
turned without the consent of the receiving state
until discharged from prosecution or other form of
proceeding, imprisonment or detention for such
offense. Thedulyaccredited officers of the sending
state shall be permitted to transport inmates pur-
suant to this compact through any and all states
party to this compact without interference.
An inmate who escapes from an institution in

which the inmate is confinedpursuant to this com-
pact shall be deemed a fugitive from the sending
state and from the state in which the institution is
situated. In the case of an escape to a jurisdiction
other than the sending or receiving state, the re-
sponsibility for institution of extradition or rendi-
tion proceedings shall be that of the sending state,
but nothing contained herein shall be construed to
prevent or affect the activities of officers andagen-
cies of any jurisdiction directed toward the appre-
hension and return of an escapee.

ARTICLE VI — FEDERAL AID

Any state party to this compact may accept fed-
eral aid for use in connection with any institution
or program, the use of which is or may be affected
by this compact or any contract pursuant hereto
and any inmate in a receiving state pursuant to
this compactmayparticipate in any such federally
aided program or activity for which the sending
and receiving states havemade contractual provi-
sion, provided that if such program or activity is
not part of the customary correctional regimen,
the express consent of the appropriate official of

the sending state shall be required therefor.

ARTICLE VII — ENTRY INTO FORCE

This compact shall enter into force and become
effective and binding upon the states so acting
when it has been enacted into law by any two
states. Thereafter, this compact shall enter into
force and become effective and binding as to any
other of said states upon similar action by such
state.

ARTICLE VIII — WITHDRAWAL AND

TERMINATION

This compact shall continue in force and remain
binding upon a party state until it shall have en-
acted a statute repealing the same and providing
for the sending of formal written notice of with-
drawal from the compact to the appropriate offi-
cials of all other party states. An actualwithdraw-
al shall not take effect until one year after the no-
tices provided in said statute have been sent. Such
withdrawal shall not relieve the withdrawing
state from its obligations assumed hereunder
prior to the effective date of withdrawal. Before
the effective date of withdrawal, a withdrawing
state shall remove to its territory, at its own ex-
pense, such inmates as it may have confined pur-
suant to the provisions of this compact.

ARTICLE IX — OTHER ARRANGEMENTS UNAFFECTED

Nothing contained in this compact shall be con-
strued to abrogate or impair anyagreement or oth-
er arrangementwhichaparty statemayhavewith
a nonparty state for the confinement, rehabilita-
tion or treatment of inmates nor to repeal any oth-
er laws of a party state authorizing the making of
co-operative institutional arrangements.

ARTICLE X — CONSTRUCTION AND SEVERABILITY

The provisions of this compact shall be liberally
construed and shall be severable. If any phrase,
clause, sentence or provision of this compact is de-
clared to be contrary to the Constitution of any
participating state or of the United States or the
applicability thereof to any government, agency,
person or circumstance is held invalid, the validity
of the remainder of this compact and the applica-
bility thereof to any government, agency, person or
circumstance shall not be affected thereby. If this
compact shall be held contrary to the Constitution
of any state participating therein, the compact
shall remain in full force and effect as to the re-
maining states and in full force and effect as to the
state affected as to all severable matters.
[C75, 77, 79, 81, §218B.2]
85 Acts, ch 21, §34, 54
CS85, §247.2
C93, §913.2
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§913.3, INTERSTATE CORRECTIONS COMPACTINTERSTATE CORRECTIONS COMPACT, §913.3

913.3 Duty of director.
The director of the Iowa department of correc-

tions shall do all things necessary or incidental to
the carrying out of the compact.

[C75, 77, 79, 81, §218B.3]
83 Acts, ch 96, §70, 159; 85 Acts, ch 21, §54
CS85, §247.3
C93, §913.3

REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS, Ch 914Ch 914, REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS

CHAPTER 914
Ch 914

REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS,
AND RESTORATIONS OF RIGHTS

This chapter not enacted as a part of this title;
transferred from chapter 248A in Code 1993

See §218.95 for provisions pertaining to construction of
synonymous terms

914.1 Power of governor.
914.2 Right of application.
914.3 Recommendations by board of parole.
914.4 Response to recommendation.

914.5 Evidence — testimony — recommendation.
914.6 Procedures — filing.
914.7 Rights not restorable.

______________

§914.1, REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTSREPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS, §914.1

914.1 Power of governor.
The power of the governor under the constitu-

tion to grant a reprieve, pardon, commutation of
sentence, remission of fines and forfeitures, or res-
toration of the rights of citizenship shall not be im-
paired.
86 Acts, ch 1112, §4
C87, §248A.1
C93, §914.1

§914.2, REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTSREPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS, §914.2

914.2 Right of application.
Except as otherwise provided in section 902.2, a

person convicted of a criminal offensehas the right
to make application to the board of parole for rec-
ommendation or to the governor for a reprieve,
pardon, commutation of sentence, remission of
fines or forfeitures, or restoration of rights of citi-
zenship at any time following the conviction.
86 Acts, ch 1112, §5
C87, §248A.2
C93, §914.2
95 Acts, ch 128, §2

§914.3, REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTSREPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS, §914.3

914.3 Recommendations by board of pa-
role.
1. Except as otherwise provided in section

902.2, the board of parole shall periodically review
all applications by persons convicted of criminal
offenses and shall recommend to the governor the
reprieve, pardon, commutation of sentence, remis-
sion of fines or forfeitures, or restoration of the
rights of citizenship for persons who have by their
conduct given satisfactory evidence that they will
become or continue to be law-abiding citizens.
2. The board of parole shall, upon request of

the governor, take charge of all correspondence in

reference to an application filed with the governor
and shall, after careful investigation, provide the
governor with the board’s advice and recommen-
dation concerning any person for whom the board
has not previously issued a recommendation.
3. All recommendations and advice of the

board of parole shall be entered in the proper rec-
ords of the board.
86 Acts, ch 1112, §6
C87, §248A.3
87 Acts, ch 115, §35
C93, §914.3
95 Acts, ch 128, §3

§914.4, REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTSREPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS, §914.4

914.4 Response to recommendation.
The governor shall respond to all recommenda-

tions made by the board of parole within ninety
days of the receipt of the recommendation. The re-
sponse shall state whether or not the recommen-
dationwill be granted and shall specifically set out
the reasons for such action. If the governor does
not grant the recommendation, the recommenda-
tion shall be returned to the board of parole and
may be refiled with the governor at any time. Any
recommendation may be withdrawn by the board
of parole at any time prior to its being granted.
However, if the board withdraws a recommenda-
tion, a statement of the withdrawal, and the rea-
sons upon which it was based, shall be entered in
the proper records of the board.
86 Acts, ch 1112, §7
C87, §248A.4
C93, §914.4

§914.5, REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTSREPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS, §914.5

914.5 Evidence — testimony — recom-
mendation.
1. When an application or recommendation is
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made to the governor for a reprieve, pardon, com-
mutation of sentence, remission of fines and forfei-
tures, or restoration of rights of citizenship, the
governor may require the judge or clerk of the ap-
propriate court, or the county attorney or attorney
general bywhomtheactionwasprosecuted, to fur-
nish the governor without delay a copy of the min-
utes of evidence taken on the trial, and any other
facts having reference to the propriety of the gov-
ernor’s exercise of the governor’s powers in the
premises.
2. The governor may take testimony as the

governor deems advisable relating to any applica-
tion or recommendation. A person who provides
written or oral testimony pursuant to this subsec-
tion is subject to chapter 720.
3. With regard to an application for the resto-

ration of the rights of citizenship, the warden or
superintendent, upon request of the governor,
shall furnish the governor with a statement of the
person’s deportment during the period of impris-
onment and a recommendation as to the propriety
of restoration.
86 Acts, ch 1112, §8
C87, §248A.5
C93, §914.5

§914.6, REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTSREPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS, §914.6

914.6 Procedures — filing.
1. Pardons, commutations of sentences, and

remissions of fines and forfeitures shall be issued
in duplicate. Restorations of rights of citizenship
and reprieves shall be issued in triplicate.
2. In the case of a pardon, commutation of sen-

tence, or reprieve, if the person is in custody, the
executive instruments shall be forwarded to the
officer having custody of the person. The officer,
upon receipt of the instruments, shall do the fol-
lowing:
a. Retain one copy of the instrument.
b. Enter the appropriate notations on the rec-

ords of the office.
c. Carry out the orders of the instrument.
d. On one copy, make a written return as re-

quired by the order and forward the copy to the
clerk of court where the judgment is of record.

e. In the case of reprieves, deliver the third
copy to the person whose sentence is reprieved.
3. In the case of a remission of fines and forfei-

tures, restoration of rights of citizenship, or a par-
don, commutation of sentence, or reprieve, if the
person is not in custody, one copy of the executive
instrument shall be delivered to the person and
one copy to the clerk of court where the judgment
is of record. A list of the restorations of rights of
citizenship issued by the governor shall be deliv-
ered to the state registrar of voters at least once
each month.
4. The clerk of court shall, upon receipt of the

copy of the executive instrument, immediately file
and preserve the copy in the clerk’s office and note
the filing on the judgment docket of the case, ex-
cept that remissions of fines and forfeitures shall
be spread at length on the record books of the
court, and indexed in the samemanner as the orig-
inal case.
86 Acts, ch 1112, §9
C87, §248A.6
C93, §914.6
94 Acts, ch 1169, §63

§914.7, REPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTSREPRIEVES, PARDONS, COMMUTATIONS, REMISSIONS, AND RESTORATIONS OF RIGHTS, §914.7

914.7 Rights not restorable.
Notwithstanding any other provision of this

chapter, a personwho has been convicted of a forc-
ible felony, a felony violation of chapter 124 involv-
ing a firearm, or a felony violation of chapter 724
shall not have the person’s rights of citizenship re-
stored to the extent of allowing the person to re-
ceive, transport, or possess firearms.
Notwithstanding any provision of this chapter,

a person seventeen years of age or younger who
commits a public offense involving a firearm
which is an aggravated misdemeanor against a
person or a felony shall not have the person’s
rights of citizenship restored to the extent of al-
lowing the person to receive, transport, or possess
firearms.
89 Acts, ch 316, §21
CS89, §248A.7
C93, §914.7
94 Acts, ch 1172, §64

VICTIM RIGHTS, Ch 915Ch 915, VICTIM RIGHTS

CHAPTER 915
Ch 915

VICTIM RIGHTS

915.1 Title.
915.2 Immunity.
915.3 Immunity — citizen intervention.
915.4 through 915.9 Reserved.

SUBCHAPTER I

REGISTRATION, NOTIFICATION, AND RIGHTS
IN CRIMINAL PROCEEDINGS

915.10 Definitions.

915.11 Initial notification by law enforcement.
915.12 Registration.
915.13 Notification by county attorney.
915.14 Notification by clerk of the district court.
915.15 Notification by department of justice.
915.16 Notification by local correctional

institutions.
915.17 Notification by department of corrections.
915.18 Notification by board of parole.
915.19 Notification by the governor.
915.20 Presence of victim counselors.
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915.20A Victim counselor privilege.
915.21 Victim impact statement.
915.22 Civil injunction to restrain harassment or

intimidation of victims or witnesses.
915.23 Employment discrimination against

witnesses prohibited.

SUBCHAPTER II

VICTIMS OF JUVENILES

915.24 Notification of victim of juvenile by
juvenile court officer.

915.25 Right to review complaint against
juvenile.

915.26 Victim impact statement by victim of
juvenile.

915.27 Sexual assault by juvenile.
915.28 Restitution for delinquent acts of juvenile.
915.29 Notification of victim of juvenile by

department of human services.
915.30 through 915.34 Reserved.

SUBCHAPTER III

PROTECTIONS FOR CHILDREN
AND OTHER SPECIAL VICTIMS

915.35 Child victim services.
915.36 Protection of child victim’s privacy.
915.37 Guardian ad litem for prosecuting child

witnesses.
915.38 Televised, videotaped, and recorded

evidence — limited court testimony
— minors and others.

915.39 Reserved.

SUBCHAPTER IV

VICTIMS OF SEXUAL ASSAULT

915.40 Definitions.
915.41 Medical examination costs.
915.42 Right to HIV-testing of convicted or

alleged assailant.

915.43 Testing, reporting, and counseling —
penalties.

915.44 Polygraph examinations of victims or
witnesses — limitations.

915.45 Notice to victims of discharge of persons
committed.

915.46 through 915.49 Reserved.

SUBCHAPTER V

VICTIMS OF DOMESTIC ABUSE

915.50 General rights of domestic abuse victims.
915.51 through 915.79 Reserved.

SUBCHAPTER VI

VICTIM COMPENSATION

915.80 Definitions.
915.81 Award of compensation.
915.82 Crime victim assistance board.
915.83 Duties of department.
915.84 Application for compensation.
915.85 Compensation payable.
915.86 Computation of compensation.
915.87 Reductions and disqualifications.
915.88 Compensation when money insufficient.
915.89 Erroneous or fraudulent payment —

penalty.
915.90 Release of information.
915.91 Emergency payment compensation.
915.92 Right of action against perpetrator —

subrogation.
915.93 Rulemaking.
915.94 Victim compensation fund.
915.95 through 915.99 Reserved.

SUBCHAPTER VII

VICTIM RESTITUTION

915.100 Victim restitution rights.

______________

§915.1, VICTIM RIGHTSVICTIM RIGHTS, §915.1

915.1 Title.
This chapter shall be known andmay be cited as

“Victim Rights Act”.
98 Acts, ch 1090, §1, 84

§915.2, VICTIM RIGHTSVICTIM RIGHTS, §915.2

915.2 Immunity.
This chapter does not create a civil cause of ac-

tion except where expressly stated, and a person
is not liable for damages resulting from an act or
omission in regard to any responsibility or author-
ity created by this chapter, and such acts or omis-
sions shall not be used in any proceeding for dam-
ages. This section does not apply to acts or omis-
sions which constitute a willful and wanton disre-

gard for the rights or safety of another.
98 Acts, ch 1090, §2, 84

§915.3, VICTIM RIGHTSVICTIM RIGHTS, §915.3

915.3 Immunity — citizen intervention.
Any person who, in good faith and without re-

muneration, renders reasonable aid or assistance
to another against whom a crime is being com-
mitted or, if rendered at the scene of the crime, to
another against whom a crime has been com-
mitted, is not liable for any civil damages for acts
or omissions resulting from the aid or assistance,
and is eligible to file a claim for reimbursement as
a victim under this chapter.
98 Acts, ch 1090, §3, 84
See also §613.17
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§915.4, VICTIM RIGHTSVICTIM RIGHTS, §915.4

915.4 through 915.9 Reserved.

§915.10, VICTIM RIGHTSVICTIM RIGHTS, §915.10

SUBCHAPTER I

REGISTRATION, NOTIFICATION, AND RIGHTS

IN CRIMINAL PROCEEDINGS

§915.10, VICTIM RIGHTSVICTIM RIGHTS, §915.10

915.10 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Notification” means mailing by regular

mail or providing for hand delivery of appropriate
information or papers. However, this notification
procedure does not prohibit an agency from also
providing appropriate information to a registered
victim by telephone.
2. “Registered” means having provided the

county attorney with the victim’s written request
for registration and current mailing address and
telephone number.
3. “Victim” means a person who has suffered

physical, emotional, or financial harm as the re-
sult of a public offense or a delinquent act, other
than a simple misdemeanor, committed in this
state. “Victim” also includes the immediate family
members of a victim who died or was rendered in-
competent as a result of the offense orwhowas un-
der eighteen years of age at the time of the offense.
4. “Victim impact statement” means a written

or oral presentation to the court by the victim or
the victim’s representative that indicates the
physical, emotional, financial, or other effects of
the offense upon the victim.
5. “Violent crime” means a forcible felony, as

defined in section 702.11, and includes any other
felony or aggravatedmisdemeanorwhich involved
the actual or threatened infliction of physical or
emotional injury on one or more persons.
98 Acts, ch 1090, §5, 84; 99 Acts, ch 114, §47

§915.11, VICTIM RIGHTSVICTIM RIGHTS, §915.11

915.11 Initial notification by law enforce-
ment.
A local police department or county sheriff ’s de-

partment shall advise a victimof the right to regis-
ter with the county attorney, and shall provide a
request-for-registration form to each victim.
98 Acts, ch 1090, §6, 84

§915.12, VICTIM RIGHTSVICTIM RIGHTS, §915.12

915.12 Registration.
1. The county attorney shall be the sole regis-

trar of victims under this subchapter.
2. A victim may register by filing a written re-

quest-for-registration form with the county attor-
ney. The county attorney shall notify the victims
in writing and advise them of their registration
and rights under this subchapter.
3. The county attorney shall provide a regis-

tered victim list to the offices, agencies, and de-
partments required to provide information under
this subchapter for notification purposes.

4. Notwithstanding chapter 22 or any other
contrary provision of law, a victim’s registration
shall be strictly maintained in a separate confi-
dential file, and shall be available only to the of-
fices, agencies, and departments required to pro-
vide information under this subchapter.
98 Acts, ch 1090, §7, 84

§915.13, VICTIM RIGHTSVICTIM RIGHTS, §915.13

915.13 Notification by county attorney.
1. The county attorney shall notify a victim

registered with the county attorney’s office of the
following:
a. The scheduled date, time, and place of trial,

and the cancellation or postponement of a court
proceeding that was expected to require the vic-
tim’s attendance, in any criminal case relating to
the crime for which the person is a registered vic-
tim.
b. The possibility of assistance through the

crime victim compensation program, and the pro-
cedures for applying for that assistance.
c. The right to restitution for pecuniary losses

suffered as a result of crime, and the process for
seeking such relief.
d. The victim’s right to make a victim impact

statement, in any of the following formats:
(1) Written victim impact statement, deliv-

ered in court in the presence of the defendant. No-
tification shall include the procedures for filing
such a statement.
(2) Oral victim impact statement, delivered in

court in the presence of the defendant. The victim
shall also be notified of the time and place for such
statement.
(3) Video victim impact statement, delivered

in court in the presence of the defendant. Notifica-
tion shall include the procedures for making and
filing the video recording.
(4) Audio victim impact statement, delivered

in court in the presence of the defendant. Notifica-
tion shall include the procedures for making and
filing the audio recording.
e. The date on which the offender is released

on bail or appeal, pursuant to section 811.5.
f. Except where the prosecuting attorney de-

termines that disclosure of such information
would unreasonably interfere with the investiga-
tion, at the request of the registered victim, notice
of the status of the investigation shall be provided
by law enforcement authorities investigating the
case, until the alleged assailant is apprehended or
the investigation is closed.
g. The right to be informed of any plea agree-

ments related to the crime for which the person is
a registered victim.
2. The county attorney and the juvenile court

shall coordinate efforts so as to prevent duplica-
tion of notification under this section and section
915.24.
98 Acts, ch 1090, §8, 84; 2002 Acts, ch 1039, §1
Subsection 1, paragraph d amended
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§915.14, VICTIM RIGHTSVICTIM RIGHTS, §915.14

915.14 Notification by clerk of the dis-
trict court.
The clerk of the district court shall notify a reg-

istered victim of all dispositional orders of the case
in which the victim was involved and may advise
the victimof any other orders regarding custody or
confinement.
98 Acts, ch 1090, §9, 84

§915.15, VICTIM RIGHTSVICTIM RIGHTS, §915.15

915.15 Notification by department of jus-
tice.
The department of justice shall notify a regis-

tered victim of the filing of an appeal, the expected
date of decision on the appeal as the information
becomes available to the department, all disposi-
tional orders in the appeal, and the outcome of the
appeal of a case in which the victim was involved.
98 Acts, ch 1090, §10, 84

§915.16, VICTIM RIGHTSVICTIM RIGHTS, §915.16

915.16 Notification by local correctional
institutions.
The county sheriff or other person in charge of

the local jail or detention facility shall notify a reg-
istered victim of the following:
1. The offender’s release from custody on bail

and the terms or conditions of the release.
2. The offender’s final release from local custo-

dy.
3. The offender’s escape from custody.
4. The offender’s transfer from local custody to

custody in another locality.
98 Acts, ch 1090, §11, 84

§915.17, VICTIM RIGHTSVICTIM RIGHTS, §915.17

915.17 Notification by department of
corrections.
1. The department of corrections shall notify a

registered victim, regarding an offender convicted
of a violent crime and committed to the custody of
the director of the department of corrections, of
the following:
a. The date on which the offender is expected

to be released from custody on work release, and
whether the offender is expected to return to the
community where the registered victim resides.
b. The date on which the offender is expected

to be temporarily released from custody on fur-
lough, and whether the offender is expected to re-
turn to the community where the registered vic-
tim resides.
c. The offender’s escape from custody.
d. The recommendation by the department of

the offender for parole consideration.
e. The date on which the offender is expected

to be released from an institution pursuant to a
plan of parole or upon discharge of sentence.
f. The transfer of custody of the offender to an-

other state or federal jurisdiction.
g. The procedures for contacting the depart-

ment to determine the offender’s current institu-
tion of residence.

h. Information which may be obtained upon
request pertaining to or the procedures for obtain-
ing information upon request pertaining to the of-
fender’s current employer.
2. The director of the department of correc-

tions, or the director’s designee, having probable
cause to believe that a person has escaped from a
state correctional institution or a person convicted
of a forcible felony who is released onwork release
has absconded from a work release facility shall:
a. Make a complaint before a judge or magis-

trate. If it is determined from the complaint or ac-
companying affidavits that there is probable cause
to believe that the person has escaped from a state
correctional institution or that the forcible felon
has absconded from a work release facility, the
judge or magistrate shall issue a warrant for the
arrest of the person.
b. Issue an announcement regarding the fact

of the escape of the person or the abscondence of
the forcible felon to the law enforcement authori-
ties in, and to the newsmedia covering, communi-
ties in a twenty-five mile radius of the point of es-
cape or abscondence.
98 Acts, ch 1090, §12, 84

§915.18, VICTIM RIGHTSVICTIM RIGHTS, §915.18

915.18 Notification by board of parole.
1. The board of parole shall notify a registered

victim regarding an offender who has committed
a violent crime as follows:
a. Not less than twenty days prior to conduct-

ing a hearing at which the board will interview an
offender, the board shall notify the victim of the in-
terview and inform the victim that the victimmay
submit the victim’s opinion concerning the release
of the offender in writing prior to the hearing or
may appear personally or by counsel at the hear-
ing to express an opinion concerning the offender’s
release.
b. Whether or not the victim appears at the

hearing or expresses an opinion concerning the of-
fender’s release on parole, the board shall notify
the victimof the board’s decision regarding release
of the offender.
2. Offenders who are being considered for re-

lease on parolemay be informed of a victim’s regis-
tration with the county attorney and the sub-
stance of any opinion submitted by the victim re-
garding the release of the offender.
3. If the board of parole makes a recommenda-

tion to the governor for a reprieve, pardon, or com-
mutation of sentence of an offender, as provided in
section 914.3, the board shall forwardwith the rec-
ommendation information identifying a regis-
tered victim for the purposes of notification by the
governor as required in section 915.19.
98 Acts, ch 1090, §13, 84

§915.19, VICTIM RIGHTSVICTIM RIGHTS, §915.19

915.19 Notification by the governor.
1. Prior to the governor granting a reprieve,

pardon, or commutation to an offender convicted
of a violent crime, the governor shall notify a regis-
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tered victim that the victim’s offender has applied
for a reprieve, pardon, or commutation. The gov-
ernor shall notify a registered victim regarding
the application not less than forty-five days prior
to issuingadecision on the application. The gover-
nor shall inform the victim that the victim may
submit a written opinion concerning the applica-
tion.
2. The county attorney may notify an offender

being considered for a reprieve, pardon, or com-
mutation of sentence of a victim’s registration
with the county attorney and the substance of any
opinion submitted by the victim concerning the re-
prieve, pardon, or commutation of sentence.
98 Acts, ch 1090, §14, 84

§915.20, VICTIM RIGHTSVICTIM RIGHTS, §915.20

915.20 Presence of victim counselors.
1. As used in this section, unless the context

otherwise requires:
a. “Proceedings related to the offense” means

any activities engaged in or proceedings com-
menced by a law enforcement agency, judicial dis-
trict department of correctional services, or a
court pertaining to the commission of a public of-
fense against the victim, in which the victim is
present, as well as examinations of the victim in
an emergencymedical facility due to injuries from
the public offense which do not require surgical
procedures. “Proceedings related to the offense” in-
cludes, but is not limited to, law enforcement in-
vestigations, pretrial court hearings, trial and
sentencing proceedings, and proceedings relating
to the preparation of a presentence investigation
report in which the victim is present.
b. “Victim counselor”means a victim counselor

as defined in section 915.20A.
2. A victim counselorwho is present as a result

of a request by a victim shall not be denied access
to any proceedings related to the offense.
3. This section does not affect the inherent

power of the court to regulate the conduct of dis-
covery pursuant to the Iowa rules of criminal or
civil procedure or to preside over and control the
conduct of criminal or civil hearings or trials.
98 Acts, ch 1090, §15, 84

§915.20A, VICTIM RIGHTSVICTIM RIGHTS, §915.20A

915.20A Victim counselor privilege.
1. As used in this section:
a. “Confidential communication”means infor-

mation shared between a crime victim and a vic-
tim counselor within the counseling relationship,
and includes all information received by the coun-
selor and any advice, report, or working paper giv-
en to or prepared by the counselor in the course of
the counseling relationship with the victim.
Confidential information is confidential infor-

mation which, so far as the victim is aware, is not
disclosed to a third party with the exception of a
person present in the consultation for the purpose
of furthering the interest of the victim, a person to
whom disclosure is reasonably necessary for the

transmission of the information, or a person with
whom disclosure is necessary for accomplishment
of the purpose for which the counselor is consulted
by the victim.
b. “Crime victim center” means any office, in-

stitution, agency, or crisis center offering assis-
tance to victims of crime and their families
through crisis intervention, accompaniment dur-
ing medical and legal proceedings, and follow-up
counseling.
c. “Victim”means a person who consults a vic-

tim counselor for the purpose of securing advice,
counseling, or assistance concerning a mental,
physical, or emotional condition caused by a vio-
lent crime committed against the person.
d. “Victim counselor” means a person who is

engaged in a crime victim center, is certified as a
counselor by the crime victim center, and is under
the control of a direct services supervisor of a
crime victim center, whose primary purpose is the
rendering of advice, counseling, and assistance to
the victims of crime. To qualify as a “victim coun-
selor” under this section, the person must also
have completed at least twenty hours of training
provided by the center in which the person is en-
gaged, by the Iowa organization of victim assis-
tance, by the Iowa coalition against sexual abuse,
or by the Iowa coalition against domestic violence,
which shall include but not be limited to, the dy-
namics of victimization, substantive laws relating
to violent crime, sexual assault, and domestic vio-
lence, crisis intervention techniques, communica-
tion skills, working with diverse populations, an
overview of the state criminal justice system, in-
formation regarding pertinent hospital proce-
dures, and information regarding state and com-
munity resources for victims of crime.
2. A victim counselor shall not be examined or

required to give evidence in any civil or criminal
proceeding as to any confidential communication
made bya victim to the counselor, nor shall a clerk,
secretary, stenographer, or any other employee
who types or otherwise prepares or manages the
confidential reports or working papers of a victim
counselor be required to produce evidence of any
such confidential communication, unless the vic-
tim waives this privilege in writing or disclosure
of the information is compelled by a court pur-
suant to subsection 7. Under no circumstances
shall the location of a crime victim center or the
identity of the victim counselor be disclosed in any
civil or criminal proceeding.
3. If a victim is deceased or has been declared

to be incompetent, this privilege specified in sub-
section 2may bewaived by the guardian of the vic-
tim or by the personal representative of the vic-
tim’s estate.
4. A minor may waive the privilege under this

section unless, in the opinion of the court, the mi-
nor is incapable of knowingly and intelligently
waiving the privilege, in which case the parent or
guardian of the minor may waive the privilege on
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the minor’s behalf if the parent or guardian is not
the defendant and does not have such a relation-
ship with the defendant that the parent or guard-
ian has an interest in the outcome of the proceed-
ing being favorable to the defendant.
5. The privilege under this section does not ap-

ply inmatters of proof concerning the chain of cus-
tody of evidence, inmatters of proof concerning the
physical appearance of the victimat the time of the
injury or the counselor’s first contact with the vic-
tim after the injury, or where the counselor has
reason to believe that the victim has given per-
jured testimony and the defendant or the state has
made an offer of proof that perjury may have been
committed.
6. The failure of a counselor to testify due to

this section shall not give rise to an inference unfa-
vorable to the cause of the state or the cause of the
defendant.
7. Upon the motion of a party, accompanied by

a written offer of proof, a court may compel disclo-
sure of certain information if the court determines
that all of the following conditions are met:
a. The information sought is relevant andma-

terial evidence of the facts and circumstances in-
volved in an alleged criminal act which is the sub-
ject of a criminal proceeding.
b. The probative value of the information out-

weighs the harmful effect, if any, of disclosure on
the victim, the counseling relationship, and the
treatment services.
c. The information cannot be obtained by rea-

sonable means from any other source.
8. In ruling on a motion under subsection 7,

the court, or a different judge, if the motion was
filed in a criminal proceeding to be tried to the
court, shall adhere to the following procedure:
a. The court may require the counselor from

whom disclosure is sought or the victim claiming
the privilege, or both, to disclose the information
in chambers out of the presence and hearing of all
persons except the victim and any other persons
the victim is willing to have present.
b. If the court determines that the information

is privileged and not subject to compelled disclo-
sure, the information shall not be disclosed by any
person without the consent of the victim.
c. If the court determines that certain infor-

mationmaybe subject to disclosure, as provided in
subsection 7, the court shall so inform the party
seeking the information and shall order a subse-
quenthearing out of the presence of the jury, if any,
at which the parties shall be allowed to examine
the counselor regarding the informationwhich the
court has determinedmay be subject to disclosure.
The court may accept other evidence at that time.
d. At the conclusion of a hearing under para-

graph “c”, the court shall determine which infor-
mation, if any, shall be disclosed andmay enter an
order describing the evidence which may be
introduced by the moving party and prescribing
the line of questioning which may be permitted.

The moving party may then offer evidence pur-
suant to the court order. However, no victim coun-
selor is subject to exclusion under rule of evidence
5.615.
9. This section does not relate to the admission

of evidence of the victim’s past sexual behavior
which is strictly subject to rule of evidence 5.412.
98 Acts, ch 1090, §16, 84

§915.21, VICTIM RIGHTSVICTIM RIGHTS, §915.21

915.21 Victim impact statement.
1. A victimmay present a victim impact state-

ment to the court using one or more of the follow-
ing methods:
a. A victim may file a signed victim impact

statementwith the county attorney, anda filed im-
pact statement shall be included in the presen-
tence investigation report. If a presentence inves-
tigation report is not ordered by the court, a filed
victim impact statement shall be provided to the
court prior to sentencing. Unless requested other-
wise by the victim, the victim impact statement
shall be presented at the sentencinghearing in the
presence of the defendant, and at any hearing re-
garding reconsideration of sentence. The victim
impact statement may be presented by the victim
or the victim’s attorney or designated representa-
tive.
b. A victimmay orally present a victim impact

statement at the sentencing hearing, in the pres-
ence of the defendant, and at any hearing regard-
ing reconsideration of sentence.
c. A victim may make a video recording of a

statement or, if available, may make a statement
from a remote location through a video monitor at
the sentencing hearing, in the presence of the de-
fendant, and at any hearing regarding reconsider-
ation of sentence.
d. A victim may make an audio recording of

the statement or appear by audio via a speaker-
phone to make a statement, to be delivered in
court in the presence of the defendant, and at any
hearing regarding reconsideration of sentence.
e. If the victim is unable to make an oral or

written statement because of the victim’s age, or
mental, emotional, or physical incapacity, the vic-
tim’s attorney or adesignated representative shall
have the opportunity to make a statement on be-
half of the victim.
2. A victim impact statement shall include the

identification of the victim of the offense, andmay
include the following:
a. Itemization of any economic loss suffered by

the victim as a result of the offense. For purposes
of this paragraph, apecuniary damages statement
prepared by a county attorney pursuant to section
910.3 may serve as the itemization of economic
loss.
b. Identification of any physical injury suf-

fered by the victim as a result of the offense with
detail as to its seriousness and permanence.
c. Description of any change in the victim’s

personal welfare or familial relationships as a re-
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sult of the offense.
d. Description of any request for psychological

services initiated by the victim or the victim’s fam-
ily as a result of the offense.
e. Any other information related to the impact

of the offense upon the victim.
3. A victim shall not be placed under oath and

subjected to cross-examination at the sentencing
hearing.
4. Nothing in this section shall be construed to

affect the inherent power of the court to regulate
the conduct of persons present in the courtroom.
98 Acts, ch 1090, §17, 84; 2002 Acts, ch 1039, §2

– 4
Subsection 1, paragraph a amended
Subsection 1, NEWparagraphs c and d and former paragraph c redesig-

nated as e
NEW subsections 3 and 4

§915.22, VICTIM RIGHTSVICTIM RIGHTS, §915.22

915.22 Civil injunction to restrain ha-
rassment or intimidation of victims or wit-
nesses.
1. Upon application, the court shall issue a

temporary restraining order prohibiting the ha-
rassment or intimidation of a victim or witness in
a criminal case if the court finds, from specific
facts shown by affidavit or by verified complaint,
that there are reasonable grounds to believe that
harassment or intimidation of an identified victim
or witness in a criminal case exists or that the or-
der is necessary to prevent and restrain an offense
under this subchapter.
a. A temporary restraining order may be is-

sued under this subsectionwithout written or oral
notice to the adverse party or the party’s attorney
in a civil action under this section or in a criminal
case if the court finds, uponwritten certification of
facts, that the notice should not be required and
that there is a reasonable probability that the
party will prevail on the merits. The temporary
restraining order shall set forth the reasons for
the issuance of the order, be specific in terms, and
describe in reasonable detail the act or acts being
restrained.
b. A temporary restraining order issued with-

out notice under this section shall be endorsed
with the date and hour of issuance and be filed im-
mediately in the office of the clerk of the district
court issuing the order.
c. A temporary restraining order issued under

this section shall expire at such time as the court
directs, not to exceed ten days from issuance. The
court, for good cause shown before expiration of
the order,may extend the expiration date of the or-
der for up to ten days, or for a longer period agreed
to by the adverse party.
d. When a temporary restraining order is is-

suedwithout notice, themotion for a protective or-
der shall be set down for hearing at the earliest
possible time and takes precedence over all mat-
ters except older matters of the same character. If
the party does not proceedwith the application for

a protective order when the motion is heard, the
court shall dissolve the temporary restraining or-
der.
e. If, after two days’ notice to the party or after

a shorter notice as the court prescribes, the ad-
verse party appears and moves to dissolve or
modify the temporary restraining order, the court
shall proceed to hear and determine the motion as
expeditiously as possible.
2. Upon motion of the party, the court shall is-

sue a protective order prohibiting the harassment
or intimidation of a victim or witness in a criminal
case if the court, after a hearing, finds by aprepon-
derance of the evidence that harassment or intimi-
dation of an identified victim or witness in a crimi-
nal case exists or that the order is necessary to pre-
vent and restrain an offense under this chapter.
a. At the hearing, any adverse party named in

the complaint has the right to present evidence
and cross-examine witnesses.
b. A protective order shall set forth the rea-

sons for the issuance of the order, be specific in
terms, and describe in reasonable detail the act or
acts being restrained.
c. The court shall set the duration of the pro-

tective order for the period it determines is neces-
sary to prevent the harassment or intimidation of
the victim orwitness, but the duration shall not be
set for a period in excess of one year from the date
of the issuance of the order. The party, at any time
within ninety days before the expiration of the or-
der, may apply for a new protective order under
this section.
3. Violation of a restraining or protective order

issued under this section constitutes contempt of
court and may be punished by contempt proceed-
ings.
4. An application may be made pursuant to

this section in a criminal case, and if made, a dis-
trict associate judge ormagistrate having jurisdic-
tion of the highest offense charged in the criminal
case or a district judge shall have jurisdiction to
enter an order under this section.
5. The clerk of the district court shall provide

notice and copies of restraining orders issued pur-
suant to this section in a criminal case involving
an alleged violation of section 708.2A to the appli-
cable law enforcement agencies and the twenty-
four hour dispatcher for the law enforcement
agencies, in themanner provided for protective or-
ders under section 236.5. The clerk shall provide
notice and copies of modifications or vacations of
these orders in the same manner.
98 Acts, ch 1090, §18, 84

§915.23, VICTIM RIGHTSVICTIM RIGHTS, §915.23

915.23 Employment discrimination
against witnesses prohibited.
1. An employer shall not discharge an employ-

ee, or take or fail to take action regarding an em-
ployee’s promotion or proposed promotion, or take
action to reduce an employee’s wages or benefits
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for actual timeworked, due to the service of an em-
ployee as a witness in a criminal proceeding.
2. An employer who violates this section com-

mits a simple misdemeanor.
3. An employee whose employer violates this

section shall also be entitled to recover damages
from the employer. Damages recoverable under
this section include, but are not limited to, actual
damages, court costs, and reasonable attorney
fees.
4. The employeemayalso petition the court for

imposition of a cease and desist order against the
person’s employer and for reinstatement to the
person’s previous position of employment.
98 Acts, ch 1090, §19, 84; 99 Acts, ch 96, §52

§915.24, VICTIM RIGHTSVICTIM RIGHTS, §915.24

SUBCHAPTER II

VICTIMS OF JUVENILES

§915.24, VICTIM RIGHTSVICTIM RIGHTS, §915.24

915.24 Notification of victim of juvenile
by juvenile court officer.
1. If a complaint is filed alleging that a child

has committed a delinquent act, the alleged vic-
tim, as defined in section 915.10, has and a juve-
nile court officer shall notify the alleged victim of
the following rights:
a. To be notified of the names and addresses of

the child and of the child’s custodial parent or
guardian.
b. To be notified of the specific charge or

charges filed in a petition resulting from the com-
plaint and regarding any dispositional orders or
informal adjustments.
c. To be informed of the person’s rights to resti-

tution.
d. To be notified of the person’s right to offer a

written victim impact statement and to orally pre-
sent the victim impact statement.
e. To be informed of the availability of assis-

tance through the crime victim compensation pro-
gram.
2. The juvenile court and the county attorney

shall coordinate efforts so as to prevent duplica-
tion of notification under this section and section
915.13.
98 Acts, ch 1090, §21, 84; 99 Acts, ch 96, §53

§915.25, VICTIM RIGHTSVICTIM RIGHTS, §915.25

915.25 Right to review complaint against
juvenile.
1. A complaint filed with the court or its desig-

nee pursuant to chapter 232 which alleges that a
childwho is at least tenyears of agehas committed
a delinquent act, which if committed by an adult
would be a public offense, is a public record and
shall not be confidential under section 232.147.
2. The court, its designee, or law enforcement

officials are authorized to release the complaint,
including the identity of the child named in the
complaint.
98 Acts, ch 1090, §22, 84

§915.26, VICTIM RIGHTSVICTIM RIGHTS, §915.26

915.26 Victim impact statement by victim
of juvenile.
1. If a complaint is filed under section 232.28,

alleging a child has committed a delinquent act,
the alleged victim may file a signed victim impact
statement with the juvenile court.
2. The victim impact statement shall be con-

sidered by the court and the juvenile court officer
handling the complaint in any proceeding or infor-
mal adjustment associated with the complaint.
3. Unless the matter is disposed of at the pre-

liminary inquiry conducted by the intake officer
under section 232.28, the victim may also be al-
lowed to orally present the victim impact state-
ment.
98 Acts, ch 1090, §23, 84

§915.27, VICTIM RIGHTSVICTIM RIGHTS, §915.27

915.27 Sexual assault by juvenile.
A victim of a sexual assault by a juvenile adjudi-

cated to have committed the assault is entitled to
the rights listed in sections 915.40 through915.44.
98 Acts, ch 1090, §24, 84

§915.28, VICTIM RIGHTSVICTIM RIGHTS, §915.28

915.28 Restitution for delinquent acts of
juvenile.
1. If a judge of a juvenile court finds that a ju-

venile has committed a delinquent act and re-
quires the juvenile to compensate the victim of
that act for losses due to the delinquent act of the
juvenile, the juvenile shall make such restitution
according to a schedule established by the judge
from funds earned by the juvenile pursuant to em-
ployment engaged in by the juvenile at the time of
disposition.
2. If a juvenile enters into an informal adjust-

ment agreement pursuant to section 232.29 to
make such restitution, the juvenile shall make
such restitution according to a schedule which
shall be a part of the informal adjustment agree-
ment.
3. The restitution shall be made under the di-

rection of a juvenile court officer working under
the direction of the juvenile court.
a. In those counties where the county main-

tains an office to provide juvenile victim restitu-
tion services, the juvenile court officer may use
that office’s services.
b. If the juvenile is not employed, the juvenile’s

juvenile court officer shall make a reasonable ef-
fort to find private or other public employment for
the juvenile.
c. If the juvenile offender does not have em-

ployment at the time of disposition and private or
other public employment is not obtained in spite of
the efforts of the juvenile’s juvenile court officer,
the judge may direct the juvenile offender to per-
form work pursuant to section 232.52, subsection
2, paragraph “a”, and arrange for compensation of
the juvenile in the manner provided for under
chapter 232A.
98 Acts, ch 1090, §25, 84
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915.29 Notification of victim of juvenile
by department of human services.
The department of human services shall notify

a registered victim regarding a juvenile adjudi-
cated delinquent for a violent crime, committed to
the custody of the department of human services,
andplaced at the state training school at Eldora or
Toledo, of the following:
1. The date on which the juvenile is expected

to be temporarily released from the custody of the
department of human services, and whether the
juvenile is expected to return to the community
where the registered victim resides.
2. The juvenile’s escape from custody.
3. The recommendation by the department to

consider the juvenile for release or placement.
4. The date on which the juvenile is expected

to be released from a facility pursuant to a plan of
placement.
98 Acts, ch 1090, §26, 84
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915.30 through 915.34 Reserved.
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SUBCHAPTER III

PROTECTIONS FOR CHILDREN

AND OTHER SPECIAL VICTIMS

§915.35, VICTIM RIGHTSVICTIM RIGHTS, §915.35

915.35 Child victim services.
1. As used in this section, “victim” means a

child under the age of eighteenwho has been sexu-
ally abused or subjected to any other unlawful
sexual conduct under chapter 709 or 726 or who
has been the subject of a forcible felony.
2. A professional licensed or certified by the

state to provide immediate or short-term medical
services or mental health services to a victimmay
provide the services without the prior consent or
knowledge of the victim’s parents or guardians.
3. Such a professional shall notify the victim if

the professional is required to report an incidence
of child abuse involving the victimpursuant to sec-
tion 232.69.
4. To the greatest extent possible, amultidisci-

plinary team involving the county attorney, law
enforcement personnel, community-based child
advocacy organizations, and personnel of the de-
partment of human services shall be utilized in in-
vestigating and prosecuting cases involving a
violation of chapter 709 or 726 or other crime com-
mitted upon a victim as defined in subsection 1. A
multidisciplinary team may also consult with or
include juvenile court officers,medical andmental
health professionals, court-appointed special ad-
vocates, guardians ad litem, and members of a
multidisciplinary team created by the department
of human services for child abuse investigations.
The department of justice may provide training
and other assistance to support the activities of a

multidisciplinary team referred to in this subsec-
tion.
98 Acts, ch 1090, §28, 84
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915.36 Protection of child victim’s priva-
cy.
1. Prior to an arrest or the filing of an informa-

tion or indictment, whichever occurs first, against
a person charged with a violation of chapter 709,
section 726.2, or section 728.12, committedwith or
on a child, as defined in section 702.5, the identity
of the child or any information reasonably likely to
disclose the identity of the child shall not be re-
leased to the public by any public employee except
as authorized by the court of jurisdiction.
2. In order to protect the welfare of the child,

the name of the child and identifying biographical
information shall not appear on the information or
indictment or any other public record. Instead, a
nondescriptive designation shall appear on all
public records. The nonpublic records containing
the child’s name and identifying biographical in-
formation shall be kept by the court. This subsec-
tion does not apply to the release of information to
an accused or accused’s counsel; however, the use
or release of this information by the accused or ac-
cused’s counsel for purposes other than the prepa-
ration of defense constitutes contempt.
3. A person who willfully violates this section

or who willfully neglects or refuses to obey a court
order made pursuant to this section commits con-
tempt.
4. A release of information in violation of this

section does not bar prosecution or provide
grounds for dismissal of charges.
98 Acts, ch 1090, §29, 84

§915.37, VICTIM RIGHTSVICTIM RIGHTS, §915.37

915.37 Guardian ad litem for prosecuting
child witnesses.
A prosecuting witness who is a child, as defined

in section 702.5, in a case involving a violation of
chapter 709 or section 726.2, 726.3, 726.6, or
728.12, is entitled to have the witness’s interests
represented by a guardian ad litem at all stages of
the proceedings arising from such violation. The
guardian ad litem shall be a practicing attorney
and shall be designated by the court after due con-
sideration is given to the desires and needs of the
child and the compatibility of the child and the
child’s interests with the prospective guardian ad
litem. If a guardian ad litem has previously been
appointed for the child in aproceedingunder chap-
ter 232 or a proceeding in which the juvenile court
has waived jurisdiction under section 232.45, the
court shall appoint the sameguardianad litemun-
der this section. The guardian ad litem shall re-
ceive notice of and may attend all depositions,
hearings, and trial proceedings to support the
child and advocate for the protection of the child
but shall not be allowed to separately introduce
evidence or to directly examine or cross-examine
witnesses. However, the guardian ad litem shall
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file reports to the court as required by the court.
If a prosecuting witness is fourteen, fifteen, six-
teen, or seventeen years of age, and would be en-
titled to the appointment of a guardian ad litem if
the prosecuting witness were a child, the court
may appoint a guardian ad litem if the require-
ments for guardians ad litem in this section are
met, and the guardian ad litem agrees to partici-
pate without compensation.
References in this section to a guardian ad litem

shall be interpreted to include references to a
court-appointed special advocate as defined in sec-
tion 232.2, subsection 9.
98 Acts, ch 1090, §30, 84
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915.38 Televised, videotaped, and re-
corded evidence — limited court testimony
— minors and others.
1. Upon its own motion or upon motion of any

party, a court may protect a minor, as defined in
section 599.1, from trauma caused by testifying in
the physical presence of the defendant where it
would impair the minor’s ability to communicate,
by ordering that the testimony of theminor be tak-
en in a room other than the courtroom and be tele-
vised by closed-circuit equipment for viewing in
the courtroom. However, such an order shall be
entered only upon a specific finding by the court
that such measures are necessary to protect the
minor from trauma. Only the judge, prosecuting
attorney, defendant’s attorney, persons necessary
to operate the equipment, and any person whose
presence, in the opinion of the court, would con-
tribute to the welfare and well-being of the minor
may be present in the roomwith the minor during
the minor’s testimony. The judge shall inform the
minor that the defendantwill not be present in the
room inwhich theminor will be testifying but that
the defendant will be viewing theminor’s testimo-
ny through closed-circuit television.
During the minor’s testimony the defendant

shall remain in the courtroomand shall be allowed
to communicate with the defendant’s counsel in
the room where the minor is testifying by an ap-
propriate electronic method.
In addition, upon a finding of necessity, the

court may allow the testimony of a victim or wit-
ness with a mental illness, mental retardation, or
other developmental disability to be taken as pro-
vided in this subsection, regardless of the age of
the victim or witness.
2. The court may, upon its ownmotion or upon

motion of a party, order that the testimony of ami-
nor, as defined in section 599.1, be taken by re-
corded deposition for use at trial, pursuant to rule
of criminal procedure 2.13(2)(b). In addition to re-
quiring that such testimony be recorded by steno-
graphicmeans, the courtmay onmotion and hear-
ing, and upon a finding that the minor is unavail-
able as provided in rule of evidence 5.804(a), order
the videotaping of the minor’s testimony for view-

ing in the courtroomby the court. The videotaping
shall complywith the provisions of rule of criminal
procedure 2.13(2)(b), and shall be admissible as
evidence in the trial. In addition, upon a finding
of necessity, the court may allow the testimony of
a victim or witness with a mental illness, mental
retardation, or other developmental disability to
be taken as provided in this subsection, regardless
of the age of the victim or witness.
3. The courtmay uponmotion of a party admit

into evidence the recorded statements of a child,
as defined in section 702.5, describing sexual con-
tact performed with or on the child, not otherwise
admissible in evidence by statute or court rule if
the court determines that the recorded statements
substantially comport with the requirements for
admission under rule of evidence 5.803(24) or
5.804(b)(5).
4. A court may, upon its own motion or upon

the motion of a party, order the court testimony of
a child to be limited in duration in accordancewith
the developmental maturity of the child. The
court may consider or hear expert testimony in or-
der to determine the appropriate limitation on the
duration of a child’s testimony. However, the court
shall, upon motion, limit the duration of a child’s
uninterrupted testimony to one hour, at which
time the court shall allow the child to rest before
continuing to testify.
98 Acts, ch 1090, §31, 84
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915.39 Reserved.
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SUBCHAPTER IV

VICTIMS OF SEXUAL ASSAULT

See also chapter 141A
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915.40 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “AIDS” means acquired immune deficiency

syndrome as defined by the centers for disease
control of the United States department of health
and human services.
2. “Alleged offender” means a person who has

been charged with the commission of a sexual as-
sault or a juvenile who has been charged in juve-
nile court with being a delinquent as the result of
actions that would constitute a sexual assault.
3. “Authorized representative” means an indi-

vidual authorized by the victim to request anHIV-
related test of a convicted or alleged offender who
is any of the following:
a. The parent, guardian, or custodian of the

victim if the victim is a minor.
b. The physician of the victim.
c. The victim counselor or person requested by

the victim to provide counseling regarding the
HIV-related test and results.
d. The victim’s spouse.
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e. The victim’s legal counsel.
4. “Convicted offender” means a person con-

victed of a sexual assault or a juvenile who has
been adjudicated delinquent for an act of sexual
assault.
5. “Department” means the Iowa department

of public health.
6. “Division” means the crime victims assis-

tance division of the office of the attorney general.
7. “HIV”means the human immunodeficiency

virus identified as the causative agent of AIDS.
8. “HIV-related test”means a test for the anti-

body or antigen to HIV.
9. “Petitioner” means a person who is the vic-

tim of a sexual assault which resulted in alleged
significant exposure or the parent, guardian, or
custodian of a victim if the victim is a minor, for
whom the county attorney files a petition with the
district court to require the convicted offender to
undergo an HIV-related test.
10. “Sexual assault” means sexual abuse as

defined in section 709.1, or any other sexual of-
fense by which a victim has allegedly had suffi-
cient contact with a convicted or an alleged offend-
er to be deemed a significant exposure.
11. “Significant exposure” means contact of

the victim’s ruptured or broken skin or mucous
membranes with the blood or bodily fluids, other
than tears, saliva, or perspiration of the convicted
or alleged offender. “Significant exposure” is pre-
sumed to have occurred when there is a showing
that there was penetration of the convicted or al-
leged offender’s penis into the victim’s vagina or
anus, contact between themouth and genitalia, or
contact between the genitalia of the convicted or
alleged offender and the genitalia or anus of the
victim.
12. “Victim” means a petitioner or a person

who is the victim of a sexual assault which re-
sulted in significant exposure, or the parent,
guardian, or custodian of such a victim if the vic-
tim is aminor, for whom the victim or the peace of-
ficer files anapplication for a searchwarrant to re-
quire the alleged offender to undergo an HIV-
related test. “Victim” includes an alleged victim.
13. “Victim counselor” means a person who is

engaged in a crime victim center as defined in sec-
tion 915.20A, who is certified as a counselor by the
crime victim center, and who has completed at
least twenty hours of training provided by the
Iowa coalition against sexual assault or a similar
agency.
98 Acts, ch 1087, §3, 4; 98 Acts, ch 1090, §33, 84;

98 Acts, ch 1128, §2; 99 Acts, ch 181, §19
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915.41 Medical examination costs.
The cost of amedical examination of a victim for

the purpose of gathering evidence and the cost of
treatment of a victim for the purpose of preventing
venereal disease shall be paid from the fund estab-

lished in section 915.94.
98 Acts, ch 1090, §34, 84; 99 Acts, ch 114, §48
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915.42 Right to HIV-testing of convicted
or alleged assailant.
1. Unless a petitioner chooses to be repre-

sented by private counsel, the county attorney
shall represent the victim’s interest in all proceed-
ings under this subchapter.
2. If a person is convicted of sexual assault or

adjudicated delinquent for an act of sexual as-
sault, the county attorney, if requested by the peti-
tioner, shall petition the court for an order requir-
ing the convicted offender to submit to an HIV-
related test, provided that all of the following con-
ditions are met:
a. The sexual assault for which the offender

was convicted or adjudicated delinquent included
sufficient contact between the victim and the con-
victed offender to be deemed a significant expo-
sure pursuant to section 915.40.
b. The authorized representative of the peti-

tioner, the county attorney, or the court sought to
obtain written informed consent from the con-
victed offender to the testing.
c. Written informed consent was not provided

by the convicted offender.
3. If a person is an alleged offender, the county

attorney, if requested by the victim, shallmake ap-
plication to the court for the issuance of a search
warrant, in accordance with chapter 808, for the
purpose of requiring the alleged offender to sub-
mit to an HIV-related test, if all of the following
conditions are met:
a. The application states that the victim be-

lieves that the sexual assault forwhich the alleged
offender is charged included sufficient contact be-
tween the victim and the alleged offender to be
deemed a significant exposure pursuant to section
915.40 and states the factual basis for the belief
that a significant exposure exists.
b. The authorized representative of the victim,

the county attorney, or the court sought to obtain
written informed consent to the testing from the
alleged offender.
c. Written informed consent was not provided

by the alleged offender.
4. Upon receipt of the petition or application

filed under subsection 2 or 3, the court shall:
a. Prior to the scheduling of a hearing, refer

the victim for counseling by a victim counselor or
a person requested by the victim to provide coun-
seling regarding the nature, reliability, and signif-
icance of the HIV-related test and of the serologic
status of the convicted or alleged offender.
b. Schedule a hearing to be held as soon as is

practicable.
c. Causewritten notice to be served on the con-

victed or alleged offender who is the subject of the
proceeding, in accordance with the rules of civil
procedure relating to the service of original notice,
or if the convicted or alleged offender is repre-
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sented by legal counsel, provide written notice to
the convicted or alleged offender and the convicted
or alleged offender’s legal counsel.
d. Provide for the appointment of legal counsel

for a convicted or alleged offender if the convicted
or alleged offender desires but is financially un-
able to employ counsel.
e. Furnish legal counselwith copies of the peti-

tion or application, written informed consent, if
obtained, and copies of all other documents re-
lated to the petition or application, including, but
not limited to, the charges and orders.
5. a. Ahearing under this section shall be con-

ducted in an informal manner consistent with or-
derly procedure and in accordance with the Iowa
rules of evidence. The hearing shall be limited in
scope to the review of questions of fact only as to
the issue of whether the sexual assault for which
the offender was convicted or adjudicated delin-
quent or for which the alleged offender was
charged provided sufficient contact between the
victim and the convicted or alleged offender to be
deemed a significant exposure, and to questions of
law.
b. In determining whether the contact should

be deemed a significant exposure for a convicted
offender, the court shall base the determination on
the testimony presented during the proceedings
on the sexual assault charge, the minutes of the
testimony or other evidence included in the court
record, or if a plea of guilty was entered, based
upon the complaint or upon testimony provided
during the hearing. In determining whether the
contact should be deemed a significant exposure
for an alleged offender, the court shall base the de-
termination on the application and the factual ba-
sis provided in the application for the belief of the
applicant that a significant exposure exists.
c. The victim may testify at the hearing but

shall not be compelled to testify. The court shall
not consider the refusal of a victim to testify at the
hearing as material to the court’s decision regard-
ing issuance of an order or search warrant requir-
ing testing.
d. The hearing shall be in camera unless the

convicted or alleged offender and the petitioner or
victim agree to a hearing in open court and the
court approves. The report of the hearing proceed-
ings shall be sealed and no report of the proceed-
ings shall be released to the public, exceptwith the
permission of all parties and the approval of the
court.
e. Stenographic notes or electronic or mechan-

ical recordings shall be taken of all court hearings
unless waived by the parties.
6. Following the hearing, the court shall re-

quire a convicted or alleged offender to undergo an
HIV-related test only if the petitioner or victim
proves all of the following by a preponderance of
the evidence:
a. The sexual assault constituted a significant

exposure.

b. An authorized representative of the peti-
tioner or victim, the county attorney, or the court
sought to obtain written informed consent from
the convicted or alleged offender.
c. Written informed consent was not provided

by the convicted or alleged offender.
7. A convicted offender who is required to un-

dergo an HIV-related test may appeal to the court
for review of questions of law only, but may appeal
questions of fact if the findings of fact are clearly
erroneous.
98Acts, ch 1087, §5; 98 Acts, ch 1090, §35, 84; 98

Acts, ch 1128, §2; 99 Acts, ch 114, §49, 50; 99 Acts,
ch 181, §20
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915.43 Testing, reporting, and counseling
— penalties.
1. The physician or other practitioner who or-

ders the test of a convicted or alleged offender for
HIV under this subchapter shall disclose the re-
sults of the test to the convicted or alleged offend-
er, and to the victim counselor or a person re-
quested by the victim to provide counseling re-
garding theHIV-related test and results who shall
disclose the results to the petitioner.
2. All testing under this chapter shall be ac-

companied by counseling as required under sec-
tion 141A.7.
3. Subsequent testing arising out of the same

incident of exposure shall be conducted in accor-
dance with the procedural and confidentiality re-
quirements of this subchapter.
4. Results of a test performed under this sub-

chapter, except as provided in subsection 13, shall
be disclosed only to the physician or other practi-
tioner who orders the test of the convicted or al-
leged offender, the convicted or alleged offender,
the victim, the victim counselor or person re-
quested by the victim to provide counseling re-
garding the HIV-related test and results, the phy-
sician of the victim if requested by the victim, the
parent, guardian, or custodian of the victim, if the
victim is a minor, and the county attorney who
filed the petition for HIV-related testing under
this chapter, who may use the results to file
charges of criminal transmission of HIV under
chapter 709C. Results of a test performed under
this subchapter shall not be disclosed to any other
person without the written informed consent of
the convicted or alleged offender. A person to
whom the results of a test have been disclosed un-
der this subchapter is subject to the confidential-
ity provisions of section 141A.9, and shall not dis-
close the results to another person except as au-
thorized by section 141A.9, subsection 1, para-
graph “m”.
5. If testing is ordered under this subchapter,

the court shall also order periodic testing of the
convicted offender during the period of incarcera-
tion, probation, or parole or of the alleged offender
during a period of six months following the initial
test if the physician or other practitioner who or-
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dered the initial test of the convicted or alleged of-
fender certifies that, based upon prevailing scien-
tific opinion regarding the maximum period dur-
ingwhich the results of anHIV-related testmaybe
negative for a person after being HIV-infected,
additional testing is necessary to determine
whether the convicted or alleged offender was
HIV-infected at the time the sexual assault or al-
leged sexual assault was perpetrated. The results
of the test conducted pursuant to this subsection
shall be released only to the physician or other
practitionerwho orders the test of the convicted or
alleged offender, the convicted or alleged offender,
the victim counselor or person requested by the
victim to provide the counseling regarding the
HIV-related test and results who shall disclose the
results to the petitioner, the physician of the vic-
tim, if requested by the victim, and the county at-
torney who may use the results as evidence in the
prosecution of the sexual assault or in the prosecu-
tion of the offense of criminal transmission of HIV
under chapter 709C.
6. The court shall not consider the disclosure

of an alleged offender’s serostatus to an alleged
victim, prior to conviction, as a basis for a reduced
plea or reduced sentence.
7. The fact that an HIV-related test was per-

formed under this subchapter and the results of
the test shall not be included in the convicted of-
fender’s medical or criminal record unless other-
wise included in department of corrections rec-
ords.
8. The fact that an HIV-related test was per-

formed under this subchapter and the results of
the test shall not be used as a basis for further
prosecution of a convicted offender in relation to
the incident which is the subject of the testing, to
enhance punishments, or to influence sentencing.
9. If the serologic status of a convicted offend-

er, which is conveyed to the victim, is based upon
an HIV-related test other than a test which is au-
thorized as a result of the procedures established
in this subchapter, legal protections which attach
to such testing shall be the same as thosewhichat-
tach to an initial test under this subchapter, and
the rights to a predisclosure hearing and to appeal
provided under section 915.42 shall apply.
10. HIV-related testing required under this

subchapter shall be conducted by the state hygien-
ic laboratory.
11. Notwithstanding the provisions of this

subchapter requiring initial testing, if a petition is
filed with the court under section 915.42 request-
ing an order for testing and the order is granted,
and if a test has previously been performed on the
convicted or alleged offender while under the con-
trol of the department of corrections, the test re-
sults shall be provided in lieu of the performance
of an initial test of the convicted or alleged offend-
er, in accordance with this subchapter.
12. In addition to the counseling received by a

victim, referral to appropriate health care and

support services shall be provided.
13. In addition to persons to whom disclosure

of the results of a convicted or alleged offender’s
HIV-related test results is authorized under this
subchapter, the victim may also disclose the re-
sults to the victim’s spouse, persons with whom
the victim has engaged in vaginal, anal, or oral in-
tercourse subsequent to the sexual assault, or
members of the victim’s familywithin the thirdde-
gree of consanguinity.
14. A person to whom disclosure of a convicted

or alleged offender’sHIV-related test results is au-
thorized under this subchapter shall not disclose
the results to any other person for whom disclo-
sure is not authorized under this subchapter. A
person who intentionally or recklessly makes an
unauthorized disclosure in violation of this sub-
section is subject to a civil penalty of one thousand
dollars. The attorney general or the attorney gen-
eral’s designee may maintain a civil action to en-
force this subchapter. Proceedings maintained
under this subsection shall provide for the ano-
nymity of the test subject and all documentation
shall be maintained in a confidential manner.
98Acts, ch 1087, §6; 98 Acts, ch 1090, §36, 84; 98

Acts, ch 1128, §2; 99 Acts, ch 114, §51; 99 Acts, ch
181, §21
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915.44 Polygraph examinations of vic-
tims or witnesses — limitations.
1. A criminal or juvenile justice agency shall

not require a person claiming to be a victim of
sexual assault or claiming to be a witness regard-
ing the sexual assault of another person to submit
to a polygraph or similar examination as a pre-
condition to the agency conducting an investiga-
tion into the matter.
2. An agency wishing to perform a polygraph

examination of a person claiming to be a victim or
witness of sexual assault shall inform the person
of the following:
a. That taking the polygraph examination is

voluntary.
b. That the results of the examination are not

admissible in court.
c. That the person’s decision to submit or re-

fuse a polygraph examination will not be the sole
basis for adecisionby the agencynot to investigate
the matter.
3. An agency which declines to investigate an

alleged case of sexual assault following a decision
by a person claiming to be a victim not to submit
to a polygraph examination shall provide to that
person, in writing, the reasons why the agency did
not pursue the investigation at the request of the
person.
98 Acts, ch 1090, §37, 84
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915.45 Notice to victims of discharge of
persons committed.
In addition to any other information required to

be released under chapter 229A, prior to the dis-
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charge of a person committed under chapter 229A,
the director of human services shall give written
notice of theperson’s discharge to any livingvictim
of the person’s activities or crimewhose address is
known to the director or, if the victim is deceased,
to the victim’s family, if the family’s address is
known. Failure to notify shall not be a reason for
postponement of discharge. Nothing in this sec-
tion shall create a cause of action against the state
or an employee of the state actingwithin the scope
of the employee’s employment as a result of the
failure to notify pursuant to this action.
98 Acts, ch 1171, §13
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915.46 through 915.49 Reserved.
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SUBCHAPTER V

VICTIMS OF DOMESTIC ABUSE
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915.50 General rights of domestic abuse
victims.
In addition to other victim rights provided in

this chapter, victims of domestic abuse shall have
the following rights:
1. The right to file a pro se petition for relief

from domestic abuse in the district court, pur-
suant to sections 236.3 through 236.10.
2. The right, pursuant to section 236.12, for

law enforcement to remain on the scene, to assist
the victim in leaving the scene, to assist the victim
in obtaining transportation tomedical care, and to
provide the personwith awritten statement of vic-
tim rights and information about domestic abuse
shelters, support services, and crisis lines.
3. The right to receive a criminal no-contact

order upon a finding of probable cause, pursuant
to section 236.14.
98 Acts, ch 1090, §39, 84; 99 Acts, ch 114, §52
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915.51 through 915.79 Reserved.
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SUBCHAPTER VI

VICTIM COMPENSATION
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915.80 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Compensation”means moneys awarded by

the department as authorized in this subchapter.
2. “Crime” means conduct that occurs or is at-

tempted in this state, poses a substantial threat of
personal injury or death, and is punishable as a
felony or misdemeanor, or would be so punishable
but for the fact that the person engaging in the
conduct lacked the capacity to commit the crime
under the laws of this state. “Crime” does not in-
clude conduct arising out of the ownership, main-
tenance, or use of a motor vehicle, motorcycle, mo-

torized bicycle, train, boat, or aircraft except for
violations of section 321.261, 321.277, 321J.2,
462A.14, or 707.6A, or when the intention is to
cause personal injury or death. A license revoca-
tion under section 321J.9 or 321J.12 shall be con-
sidered by the department as evidence of a viola-
tion of section 321J.2 for the purposes of this sub-
chapter.
3. “Department”means the department of jus-

tice.
4. “Dependent” means a person wholly or par-

tially dependent upon a victim for care or support
and includes a child of the victim born after the
victim’s death.
5. “Secondary victim” means the victim’s

spouse, children, parents, and siblings, and any
personwho resides in the victim’s household at the
time of the crime or at the time of the discovery of
the crime. “Secondary victim” does not include
persons who are the survivors of a victimwho dies
as a result of a crime.
6. “Victim” means a person who suffers per-

sonal injury or death as a result of any of the fol-
lowing:
a. A crime.
b. The good faith effort of a person attempting

to prevent a crime.
c. The good faith effort of a person to appre-

hend a person suspected of committing a crime.
98 Acts, ch 1090, §41, 84

§915.81, VICTIM RIGHTSVICTIM RIGHTS, §915.81

915.81 Award of compensation.
The department shall award compensation au-

thorized by this subchapter if the department is
satisfied that the requirements for compensation
have been met.
98 Acts, ch 1090, §42, 84
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915.82 Crime victim assistance board.
1. A crime victim assistance board is estab-

lished, and shall consist of the following members
to be appointed pursuant to rules adopted by the
department:
a. A county attorney or assistant county attor-

ney.
b. Two persons engaged full-time in law en-

forcement.
c. A public defender or an attorney practicing

primarily in criminal defense.
d. A hospital medical staff person involved

with emergency services.
e. Two public members who have received vic-

tim services.
f. A victim service provider.
g. A person licensed pursuant to chapter 154B

or 154C.
h. A person representing the elderly.
Board members shall be reimbursed for ex-

penses actually and necessarily incurred in the
discharge of their duties.
2. The board shall adopt rules pursuant to

chapter 17A relating to program policies and pro-
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cedures.
3. A victim aggrieved by the denial or disposi-

tion of the victim’s claimmay appeal to the district
court within thirty days of receipt of the board’s
decision.
98 Acts, ch 1090, §43, 84
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915.83 Duties of department.
The department shall:
1. Adopt rules pursuant to chapter 17A relat-

ing to the administration of the crime victim com-
pensation program, including the filing of claims
pursuant to the program, and the hearing and dis-
position of the claims.
2. Hear claims, determine the results relating

to claims, and reinvestigate and reopen cases as
necessary.
3. Publicize through the department, county

sheriff departments, municipal police depart-
ments, county attorney offices, and other public or
private agencies, the existence of the crime victim
compensation program, including the procedures
for obtaining compensation under the program.
4. Request from the department of human ser-

vices, the department of workforce development
and its division of workers’ compensation, the de-
partment of public safety, the county sheriff de-
partments, the municipal police departments, the
county attorneys, or other public authorities or
agencies reasonable assistance or data necessary
to administer the crime victim compensation pro-
gram.
5. Require medical examinations of victims as

needed. The victim shall be responsible for the
cost of themedical examination if compensation is
made. Thedepartment shall be responsible for the
cost of themedical examination from funds appro-
priated to the department for the crime victim
compensation program if compensation is not
made to the victim unless the cost of the examina-
tion is payable as a benefit under an insurance
policy or subscriber contract covering the victim or
the cost is payable by a health maintenance orga-
nization.
6. Receive moneys collected pursuant to sec-

tion 904.702 for the purpose of compliance with
Pub. L. No. 98-473.
98 Acts, ch 1061, §10; 98 Acts, ch 1090, §44, 84;

98 Acts, ch 1128, §2
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915.84 Application for compensation.
1. To claim compensation under the crime vic-

tim compensation program, a person shall apply
in writing on a form prescribed by the department
and file the applicationwith the departmentwith-
in two years after the date of the crime, the discov-
ery of the crime, or the date of death of the victim.
The department may waive the time limitation if
good cause is shown.
2. A person is not eligible for compensationun-

less the crime was reported to the local police de-

partment or county sheriff departmentwithin sev-
enty-two hours of its occurrence. If the crime can-
not reasonably be reported within that time peri-
od, the crime shall have been reported within sev-
enty-two hours of the time a report can reasonably
bemade. The departmentmaywaive this require-
ment if good cause is shown.
3. Notwithstanding subsection 2, a victim un-

der the age of eighteen or dependent adult as de-
fined in section 235B.2 who has been sexually
abused or subjected to any other unlawful sexual
conduct under chapter 709 or 726 or who has been
the subject of a forcible felony is not required to re-
port the crime to the local police department or
county sheriff department to be eligible for com-
pensation if the crime was allegedly committed
upon a child by a person responsible for the care of
a child, as defined in section 232.68, subsection 7,
or upon a dependent adult by a caretaker as de-
fined in section235B.2, andwas reported to anem-
ployee of the department of human services and
the employee verifies the report to the depart-
ment.
4. When immediate or short-termmedical ser-

vices or mental health services are provided to a
victimunder section915.35, the department of hu-
man services shall file the claim for compensation
as provided in subsection 3 for the victim.
5. When immediate or short-termmedical ser-

vices to a victim are provided pursuant to section
915.35byaprofessional licensed or certified by the
state to provide such services, the professional
shall file the claim for compensation, unless the
department of human services is required to file
the claim under this section. The requirement to
report the crime to the local police department or
county sheriff department under subsection 2
does not apply to this subsection.
6. The victim shall cooperate with reasonable

requests by the appropriate law enforcement
agencies in the investigation or prosecution of the
crime.
98 Acts, ch 1090, §45, 84; 99 Acts, ch 10, §1
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915.85 Compensation payable.
The departmentmay order the payment of com-

pensation:
1. To or for the benefit of the person filing the

claim.
2. To a person responsible for themaintenance

of the victimwho has suffered pecuniary loss or in-
curred expenses as a result of personal injury to
the victim.
3. To or for the benefit of one or more depen-

dents of the victim, in the case of death of the vic-
tim. If two ormoredependents are entitled to com-
pensation, the compensation may be apportioned
by the department as the department determines
to be fair and equitable among the dependents.
4. To a victim of an act committed outside this

statewho is a resident of this state, if the actwould
be compensable had it occurred within this state
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and the act occurred in a state that does not have
an eligible crime victim compensation program, as
defined in the federalVictims of CrimeAct of 1984,
Pub. L. No. 98-473, section 1403(b), as amended
and codified in 42 U.S.C. § 10602(b).
5. To or for the benefit of a resident of this state

who is a victim of an act of terrorism as defined in
18 U.S.C. § 2331, which occurred outside of the
United States.
98 Acts, ch 1090, §46, 84
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915.86 Computation of compensation.
The department shall award compensation, as

appropriate, for any of the following economic
losses incurred as a direct result of an injury to or
death of the victim:
1. Reasonable charges incurred for medical

care not to exceed fifteen thousand dollars. Rea-
sonable charges incurred for mental health care
not to exceed three thousand dollars which in-
cludes services provided by apsychologist licensed
under chapter 154B, a person holding at least a
master’s degree in social work or counseling and
guidance, or a victim counselor as defined in sec-
tion 915.20A.
2. Loss of income from work the victim would

have performed and for which the victim would
have received remuneration if the victim had not
been injured, not to exceed six thousand dollars.
3. Loss of income from work that the victim’s

parent or caretaker would have performed and for
which the victim’s parent or caretaker would have
received remuneration when the victim’s parent
or caretaker accompanies the victim to medical
and counseling services, not to exceed one thou-
sand dollars.
4. Loss of income from work that the victim,

the victim’s parent or caretaker, or the survivor of
a homicide victim as described in subsection 10
would have performed and for which that person
would have received remuneration, where the loss
of income is a direct result of cooperation with the
investigation and prosecution of the crime or at-
tendance at criminal justice proceedings including
the trial and sentencing in the case, not to exceed
one thousand dollars.
5. Reasonable replacement value of clothing

that is held for evidentiary purposes not to exceed
one hundred dollars.
6. Reasonable funeral and burial expenses not

to exceed seven thousand five hundred dollars.
7. Loss of support for dependents resulting

from death or a period of disability of the victim of
sixty days ormore not to exceed two thousand dol-
lars per dependent.
8. In the event of a victim’s death, reasonable

charges incurred for counseling the victim’s
spouse, children, parents, siblings, or persons co-
habiting with or related by blood or affinity to the
victim if the counseling services are provided by a
psychologist licensed under chapter 154B, a vic-

tim counselor as defined in section 915.20A, sub-
section 1, or an individual holding at least a mas-
ter’s degree in social work or counseling and guid-
ance, and reasonable charges incurred by such
persons for medical care counseling provided by a
psychiatrist licensed under chapter 147 or 150A.
The allowable charges under this subsection shall
not exceed three thousand dollars per person.
9. In the event of a homicide, reasonable

charges incurred for health care for the victim’s
spouse; child, foster child, stepchild, son-in-law, or
daughter-in-law; parent, foster parent, or steppar-
ent; sibling, foster sibling, stepsibling, brother-in-
law, or sister-in-law; grandparent; grandchild;
aunt, uncle, or first cousin; legal ward; or person
cohabiting with the victim, not to exceed three
thousand dollars per survivor.
10. In the event of a homicide, loss of income

from work that, but for the death of the victim,
would have been earned by the victim’s spouse;
child, foster child, stepchild, son-in-law, or daugh-
ter-in-law; parent, foster parent, or stepparent;
sibling, foster sibling, stepsibling, brother-in-law,
or sister-in-law; grandparent; grandchild; aunt,
uncle, or first cousin; legal ward; or person cohab-
iting with the victim, not to exceed six thousand
dollars.
11. Reasonable expenses incurred for cleaning

the scene of a crime, if the scene is a residence, not
to exceed one thousand dollars.
12. Reasonable charges incurred for mental

health care for secondary victims which include
the services provided by a psychologist licensed
under chapter 154B, a person holding at least a
master’s degree in social work, counseling, or a re-
lated field, a victim counselor as defined in section
915.20A, or a psychiatrist licensed under chapter
147, 148, or 150A. The allowable charges under
this subsection shall not exceed one thousand dol-
lars per secondary victim.
98 Acts, ch 1090, §47, 84; 98 Acts, ch 1128, §1, 2;

99 Acts, ch 10, §2; 2000 Acts, ch 1064 §1, 2
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915.87 Reductions and disqualifications.
Compensation is subject to reduction and dis-

qualification as follows:
1. Compensation shall be reduced by the

amount of any payment received, or to be received,
as a result of the injury or death:
a. From or on behalf of a person who com-

mitted the crime or who is otherwise responsible
for damages resulting from the crime.
b. From an insurance payment or program, in-

cluding but not limited to workers’ compensation
or unemployment compensation.
c. From public funds.
d. As an emergency award under section

915.91.
2. Compensation shall not be made when the

bodily injury or death for which a benefit is sought
was caused by any of the following:
a. Consent, provocation, or incitement by the
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victim.
b. The victim assisting, attempting, or com-

mitting a criminal act.
98 Acts, ch 1090, §48, 84
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915.88 Compensation when money insuf-
ficient.
Notwithstanding this subchapter, a victim

otherwise qualified for compensation under the
crime victim compensationprogram is not entitled
to the compensation when there is insufficient
money from the appropriation for the program to
pay the compensation.
98 Acts, ch 1090, §49, 84
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915.89 Erroneous or fraudulent payment
— penalty.
1. If a payment or overpayment of compensa-

tion is made because of clerical error, mistaken
identity, innocent misrepresentation by or on be-
half of the recipient, or other circumstances of a
similar nature, not induced by fraud by or on be-
half of the recipient, the recipient is liable for re-
payment of the compensation. The department
may waive, decrease, or adjust the amount of the
repayment of the compensation. However, if the
department does not notify the recipient of the er-
roneous payment or overpayment within one year
of the date the compensationwasmade, the recipi-
ent is not liable for the repayment of the compen-
sation.
2. If a payment or overpayment has been in-

duced by fraud by or on behalf of a recipient, the
recipient is liable for repayment of the compensa-
tion.
98 Acts, ch 1090, §50, 84
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915.90 Release of information.
A person in possession or control of investiga-

tive or other information pertaining to an alleged
crime or a victim filing for compensation shall al-
low the inspection and reproduction of the infor-
mation by the department upon the request of the
department, to be used only in the administration
andenforcement of the crime victimcompensation
program. Information and records which are con-
fidential under section 22.7 and information or
records received from the confidential information
or records remain confidential under this section.
A person does not incur legal liability by reason

of releasing information to the department as re-
quired under this section.
98 Acts, ch 1090, §51, 84
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915.91 Emergency payment compensa-
tion.
If the department determines that compensa-

tion may be made and that undue hardship may
result to the person if partial immediate payment
is notmade, the departmentmay order emergency

compensation to be paid to the person, not to ex-
ceed five hundred dollars.
98 Acts, ch 1090, §52, 84
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915.92 Right of action against perpetra-
tor — subrogation.
A right of legal action by the victim against a

person who has committed a crime is not lost as a
consequence of a person receiving compensation
under the crime victim compensation program. If
a person receiving compensation under the pro-
gram seeks indemnification which would reduce
the compensation under section 915.87, subsec-
tion 1, the department is subrogated to the recov-
ery to the extent of payments by the department
to or on behalf of the person. The department has
a right of legal action against a person who has
committed a crime resulting in payment of com-
pensation by the department to the extent of the
compensation payment. However, legal action by
the department does not affect the right of a per-
son to seek further relief in other legal actions.
98 Acts, ch 1090, §53, 84
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915.93 Rulemaking.
The department shall adopt rules pursuant to

chapter 17A to implement the procedures for repa-
ration payments with respect to section 915.35
and section 915.84, subsections 3, 4, and 5.
98 Acts, ch 1090, §54, 84
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915.94 Victim compensation fund.
A victim compensation fund is established as a

separate fund in the state treasury. Moneys de-
posited in the fund shall be administered by the
department and dedicated to and used for the pur-
poses of section 915.41 and this subchapter. In
addition, the department may use moneys from
the fund for the purpose of the department’s pros-
ecutor-based victim service coordination, includ-
ing the duties defined in sections 910.3 and 910.6
and this chapter, and for the award of funds to pro-
grams that provide services and support to victims
of domestic abuse or sexual assault as provided in
chapter 236. The department may also use up to
one hundred thousand dollars from the fund to
provide training for victim service providers. Not-
withstanding section 8.33, any balance in the fund
on June 30 of any fiscal year shall not revert to the
general fund of the state.
98 Acts, ch 1090, §55, 84; 2001 Acts, ch 84, §1

§915.95, VICTIM RIGHTSVICTIM RIGHTS, §915.95

915.95 through 915.99 Reserved.

§915.100, VICTIM RIGHTSVICTIM RIGHTS, §915.100

SUBCHAPTER VII

VICTIM RESTITUTION

§915.100, VICTIM RIGHTSVICTIM RIGHTS, §915.100

915.100 Victim restitution rights.
1. Victims, as defined in section 910.1, have

the right to recover pecuniary damages, as defined
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in section 910.1.
2. The right to restitution includes the follow-

ing:
a. In all criminal cases in which there is a plea

of guilty, verdict of guilty, or special verdict upon
which a judgment of conviction is rendered, the
sentencing court shall order that restitution be
made by each offender to victims of the offender’s
criminal activities.
b. A judgemay require a juvenilewhohasbeen

found to have committed a delinquent act to com-
pensate the victim of that act for losses due to the
act.
c. In cases where the act committed by an of-

fender causes the death of another person, in addi-
tion to the amount ordered for payment of the vic-
tim’s pecuniary damages, the court shall also or-
der the offender to pay at least one hundred fifty
thousand dollars in restitution to the victim’s es-
tate, pursuant to the provisions of section 910.3B.
d. The clerk of court shall forward a copy of the

plan of payment or the modified plan of payment
to the victim or victims.
e. Victims shall be paid in full pursuant to an

order of restitution, before fines, penalties, sur-
charges, crime victim compensation program re-

imbursement, public agency reimbursement,
court costs, correctional fees, court-appointed at-
torney fees, expenses of a public defender, or con-
tributions to local anticrime organizations are
paid.
f. A judgment of restitutionmaybe enforcedby

a victimentitledunder the order to receive restitu-
tion, or by a deceased victim’s estate, in the same
manner as a civil judgment.
g. A victim in a criminal proceeding who is en-

titled to restitution under a court order may file a
restitution lien.
h. If a convicted felon or the representative of

a convicted felon receives or is owed any profit
which is realized as a result of the commission of
the crime, and the attorney general brings an ac-
tion to recover such profits, the victim may be en-
titled to funds held in escrow, pursuant to the pro-
visions of section 910.15.
i. The right to victim restitution for the pecu-

niary damages incurred by a victim as the result
of a crime does not limit or impair the right of the
victim to sue and recover damages from the of-
fender in a civil action.
98 Acts, ch 1090, §57, 84; 99 Acts, ch 10, §3; 99

Acts, ch 114, §53
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MORTALITY TABLES

The following tables are published for those who may have use for appropriate life expectancy fig-
ures. The 1980 Commissioners Standard OrdinaryMortality Tables are the legal standard for the re-
serves and nonforfeiture benefits of currently issued ordinary life insurance policies (see sections
508.36 and 508.37).

1980 C.S.O. MORTALITY TABLES

Male Female Male Female
Life Life Life Life

Age Expectation Expectation Age Expectation Expectation

0 70.83 75.83 50 25.36 29.53
1 70.13 75.04 51 24.52 28.67
2 69.20 74.11 52 23.70 27.82
3 68.27 73.17 53 22.89 26.98
4 67.34 72.23 54 22.08 26.14
5 66.40 71.28 55 21.29 25.31
6 65.46 70.34 56 20.51 24.49
7 64.52 69.39 57 19.74 23.67
8 63.57 68.44 58 18.99 22.86
9 62.62 67.48 59 18.24 22.05

10 61.66 66.53 60 17.51 21.25
11 60.71 65.58 61 16.79 20.44
12 59.75 64.62 62 16.08 19.65
13 58.80 63.67 63 15.38 18.86
14 57.86 62.71 64 14.70 18.08
15 56.93 61.76 65 14.04 17.32
16 56.00 60.82 66 13.39 16.57
17 55.09 59.87 67 12.76 15.83
18 54.18 58.93 68 12.14 15.10
19 53.27 57.98 69 11.54 14.38
20 52.37 57.04 70 10.96 13.67
21 51.47 56.10 71 10.39 12.97
22 50.57 55.16 72 9.84 12.28
23 49.66 54.22 73 9.30 11.60
24 48.75 53.28 74 8.79 10.95
25 47.84 52.34 75 8.31 10.32
26 46.93 51.40 76 7.84 9.71
27 46.01 50.46 77 7.40 9.12
28 45.09 49.52 78 6.97 8.55
29 44.16 48.59 79 6.57 8.01
30 43.24 47.65 80 6.18 7.48
31 42.31 46.71 81 5.80 6.98
32 41.38 45.78 82 5.44 6.49
33 40.46 44.84 83 5.09 6.03
34 39.54 43.91 84 4.77 5.59
35 38.61 42.98 85 4.46 5.18
36 37.69 42.05 86 4.18 4.80
37 36.78 41.12 87 3.91 4.43
38 35.87 40.20 88 3.66 4.09
39 34.96 39.28 89 3.41 3.77
40 34.05 38.36 90 3.18 3.45
41 33.16 37.46 91 2.94 3.15
42 32.26 36.55 92 2.70 2.85
43 31.38 35.66 93 2.44 2.55
44 30.50 34.77 94 2.17 2.24
45 29.62 33.88 95 1.87 1.91
46 28.76 33.00 96 1.54 1.56
47 27.90 32.12 97 1.20 1.21
48 27.04 31.25 98 .84 .84
49 26.20 30.39 99 .50 .50



6950MORTALITY TABLES

DEPARTMENT OF REVENUE
AND FINANCE

MORTALITY TABLES

TABLES FOR LIFE ESTATES
AND REMAINDERS

(for estates of decedents dying
on or after January 1, 1986)

1980 CSO-D MORTALITY TABLE
BASED ON BLENDING

50% MALE–50% FEMALE
(PIVOTAL AGE 45)

AGE NEAREST BIRTHDAY
4% INTEREST

The two factors across the page equal one
hundred percent.Multiply the corpus of the estate
by the first factor to obtain value of the life estate.
Use the second factor to obtain the remainder

interest if the tax is to be paid at the time of pro-
bate, or to determine if therewould be any tax due.

Age of
Life Life
Tenant Estate Remainder

0 .91904 .08096. . . . . . . . . . . . . . . . . . .
1 .91919 .08081. . . . . . . . . . . . . . . . . . .
2 .91689 .08311. . . . . . . . . . . . . . . . . . .
3 .91443 .08557. . . . . . . . . . . . . . . . . . .
4 .91186 .08814. . . . . . . . . . . . . . . . . . .
5 .90914 .09086. . . . . . . . . . . . . . . . . . .
6 .90629 .09371. . . . . . . . . . . . . . . . . . .
7 .90329 .09671. . . . . . . . . . . . . . . . . . .
8 .90014 .09986. . . . . . . . . . . . . . . . . . .
9 .89683 .10317. . . . . . . . . . . . . . . . . . .

10 .89338 .10662. . . . . . . . . . . . . . . . . . .
11 .88977 .11023. . . . . . . . . . . . . . . . . . .
12 .88603 .11397. . . . . . . . . . . . . . . . . . .
13 .88219 .11781. . . . . . . . . . . . . . . . . . .
14 .87828 .12172. . . . . . . . . . . . . . . . . . .
15 .87429 .12571. . . . . . . . . . . . . . . . . . .
16 .87027 .12973. . . . . . . . . . . . . . . . . . .
17 .86617 .13383. . . . . . . . . . . . . . . . . . .
18 .86200 .13800. . . . . . . . . . . . . . . . . . .
19 .85773 .14227. . . . . . . . . . . . . . . . . . .
20 .85333 .14667. . . . . . . . . . . . . . . . . . .
21 .84878 .15122. . . . . . . . . . . . . . . . . . .
22 .84404 .15596. . . . . . . . . . . . . . . . . . .
23 .83912 .16088. . . . . . . . . . . . . . . . . . .
24 .83399 .16601. . . . . . . . . . . . . . . . . . .
25 .82865 .17135. . . . . . . . . . . . . . . . . . .
26 .82306 .17694. . . . . . . . . . . . . . . . . . .
27 .81724 .18276. . . . . . . . . . . . . . . . . . .
28 .81117 .18883. . . . . . . . . . . . . . . . . . .
29 .80487 .19513. . . . . . . . . . . . . . . . . . .
30 .79833 .20167. . . . . . . . . . . . . . . . . . .
31 .79155 .20845. . . . . . . . . . . . . . . . . . .
32 .78451 .21549. . . . . . . . . . . . . . . . . . .
33 .77723 .22277. . . . . . . . . . . . . . . . . . .
34 .76970 .23030. . . . . . . . . . . . . . . . . . .

35 .76192 .23808. . . . . . . . . . . . . . . . . . .
36 .75389 .24611. . . . . . . . . . . . . . . . . . .
37 .74562 .25438. . . . . . . . . . . . . . . . . . .
38 .73710 .26290. . . . . . . . . . . . . . . . . . .
39 .72836 .27164. . . . . . . . . . . . . . . . . . .
40 .71940 .28060. . . . . . . . . . . . . . . . . . .
41 .71022 .28978. . . . . . . . . . . . . . . . . . .
42 .70083 .29917. . . . . . . . . . . . . . . . . . .
43 .69122 .30878. . . . . . . . . . . . . . . . . . .
44 .68138 .31862. . . . . . . . . . . . . . . . . . .
45 .67131 .32869. . . . . . . . . . . . . . . . . . .
46 .66101 .33899. . . . . . . . . . . . . . . . . . .
47 .65046 .34954. . . . . . . . . . . . . . . . . . .
48 .63966 .36034. . . . . . . . . . . . . . . . . . .
49 .62860 .37140. . . . . . . . . . . . . . . . . . .
50 .61730 .38270. . . . . . . . . . . . . . . . . . .
51 .60576 .39424. . . . . . . . . . . . . . . . . . .
52 .59399 .40601. . . . . . . . . . . . . . . . . . .
53 .58199 .41801. . . . . . . . . . . . . . . . . . .
54 .56979 .43021. . . . . . . . . . . . . . . . . . .
55 .55740 .44260. . . . . . . . . . . . . . . . . . .
56 .54483 .45517. . . . . . . . . . . . . . . . . . .
57 .53206 .46794. . . . . . . . . . . . . . . . . . .
58 .51906 .48094. . . . . . . . . . . . . . . . . . .
59 .50582 .49418. . . . . . . . . . . . . . . . . . .
60 .49234 .50766. . . . . . . . . . . . . . . . . . .
61 .47862 .52138. . . . . . . . . . . . . . . . . . .
62 .46471 .53529. . . . . . . . . . . . . . . . . . .
63 .45064 .54936. . . . . . . . . . . . . . . . . . .
64 .43647 .56353. . . . . . . . . . . . . . . . . . .
65 .42226 .57774. . . . . . . . . . . . . . . . . . .
66 .40801 .59199. . . . . . . . . . . . . . . . . . .
67 .39372 .60628. . . . . . . . . . . . . . . . . . .
68 .37936 .62064. . . . . . . . . . . . . . . . . . .
69 .36489 .63511. . . . . . . . . . . . . . . . . . .
70 .35031 .64969. . . . . . . . . . . . . . . . . . .
71 .33565 .66435. . . . . . . . . . . . . . . . . . .
72 .32098 .67902. . . . . . . . . . . . . . . . . . .
73 .30639 .69361. . . . . . . . . . . . . . . . . . .
74 .29199 .70801. . . . . . . . . . . . . . . . . . .
75 .27787 .72213. . . . . . . . . . . . . . . . . . .
76 .26405 .73595. . . . . . . . . . . . . . . . . . .
77 .25053 .74947. . . . . . . . . . . . . . . . . . .
78 .23727 .76273. . . . . . . . . . . . . . . . . . .
79 .22422 .77578. . . . . . . . . . . . . . . . . . .
80 .21134 .78866. . . . . . . . . . . . . . . . . . .
81 .19866 .80134. . . . . . . . . . . . . . . . . . .
82 .18625 .81375. . . . . . . . . . . . . . . . . . .
83 .17419 .82581. . . . . . . . . . . . . . . . . . .
84 .16260 .83740. . . . . . . . . . . . . . . . . . .
85 .15151 .84849. . . . . . . . . . . . . . . . . . .
86 .14093 .85907. . . . . . . . . . . . . . . . . . .
87 .13081 .86919. . . . . . . . . . . . . . . . . . .
88 .12108 .87892. . . . . . . . . . . . . . . . . . .
89 .11163 .88837. . . . . . . . . . . . . . . . . . .
90 .10235 .89765. . . . . . . . . . . . . . . . . . .
91 .09309 .90691. . . . . . . . . . . . . . . . . . .
92 .08368 .91632. . . . . . . . . . . . . . . . . . .
93 .07390 .92610. . . . . . . . . . . . . . . . . . .
94 .06350 .93650. . . . . . . . . . . . . . . . . . .
95 .05221 .94779. . . . . . . . . . . . . . . . . . .
96 .03994 .96006. . . . . . . . . . . . . . . . . . .
97 .02678 .97322. . . . . . . . . . . . . . . . . . .
98 .01321 .98679. . . . . . . . . . . . . . . . . . .
99 .00000 1.00000. . . . . . . . . . . . . . . . . . .



6951 MORTALITY TABLES

TABLE FOR AN ANNUITY FOR LIFE

(for estates of decedents dying
on or after January 1, 1986)

1980 CSO-D MORTALITY TABLE
BASED ON BLENDING

50% MALE–50% FEMALE
(PIVOTAL AGE 45)

AGE NEAREST BIRTHDAY
4% INTEREST

To find the present value of an Annuity or a giv-
en amount (specified sum) for life, multiply the
Annuity by the Annuity Factor opposite the age at
the nearest birthday of the person receiving the
Annuity.

Age Life
In Expectancy Annuities

Years In Years $1.00

0 73.30 22.976. . . . . . . . . . . . . . . . . . . . .
1 72.56 22.980. . . . . . . . . . . . . . . . . . . . .
2 71.63 22.922. . . . . . . . . . . . . . . . . . . . .
3 70.70 22.861. . . . . . . . . . . . . . . . . . . . .
4 69.76 22.796. . . . . . . . . . . . . . . . . . . . .
5 68.82 22.728. . . . . . . . . . . . . . . . . . . . .
6 67.87 22.657. . . . . . . . . . . . . . . . . . . . .
7 66.93 22.582. . . . . . . . . . . . . . . . . . . . .
8 65.98 22.504. . . . . . . . . . . . . . . . . . . . .
9 65.03 22.421. . . . . . . . . . . . . . . . . . . . .

10 64.07 22.334. . . . . . . . . . . . . . . . . . . . .
11 63.12 22.244. . . . . . . . . . . . . . . . . . . . .
12 62.16 22.151. . . . . . . . . . . . . . . . . . . . .
13 61.21 22.055. . . . . . . . . . . . . . . . . . . . .
14 60.27 21.957. . . . . . . . . . . . . . . . . . . . .
15 59.32 21.857. . . . . . . . . . . . . . . . . . . . .
16 58.39 21.757. . . . . . . . . . . . . . . . . . . . .
17 57.46 21.654. . . . . . . . . . . . . . . . . . . . .
18 56.53 21.550. . . . . . . . . . . . . . . . . . . . .
19 55.61 21.443. . . . . . . . . . . . . . . . . . . . .
20 54.69 21.333. . . . . . . . . . . . . . . . . . . . .
21 53.77 21.219. . . . . . . . . . . . . . . . . . . . .
22 52.85 21.101. . . . . . . . . . . . . . . . . . . . .
23 51.93 20.978. . . . . . . . . . . . . . . . . . . . .
24 51.01 20.850. . . . . . . . . . . . . . . . . . . . .
25 50.08 20.716. . . . . . . . . . . . . . . . . . . . .
26 49.15 20.576. . . . . . . . . . . . . . . . . . . . .
27 48.23 20.431. . . . . . . . . . . . . . . . . . . . .
28 47.30 20.279. . . . . . . . . . . . . . . . . . . . .
29 46.36 20.122. . . . . . . . . . . . . . . . . . . . .
30 45.43 19.958. . . . . . . . . . . . . . . . . . . . .
31 44.50 19.789. . . . . . . . . . . . . . . . . . . . .
32 43.57 19.613. . . . . . . . . . . . . . . . . . . . .
33 42.64 19.431. . . . . . . . . . . . . . . . . . . . .
34 41.72 19.242. . . . . . . . . . . . . . . . . . . . .
35 40.79 19.048. . . . . . . . . . . . . . . . . . . . .
36 39.87 18.847. . . . . . . . . . . . . . . . . . . . .
37 38.94 18.640. . . . . . . . . . . . . . . . . . . . .

38 38.03 18.428. . . . . . . . . . . . . . . . . . . . .
39 37.11 18.209. . . . . . . . . . . . . . . . . . . . .
40 36.21 17.985. . . . . . . . . . . . . . . . . . . . .
41 35.30 17.756. . . . . . . . . . . . . . . . . . . . .
42 34.41 17.521. . . . . . . . . . . . . . . . . . . . .
43 33.52 17.280. . . . . . . . . . . . . . . . . . . . .
44 32.63 17.035. . . . . . . . . . . . . . . . . . . . .
45 31.75 16.783. . . . . . . . . . . . . . . . . . . . .
46 30.88 16.525. . . . . . . . . . . . . . . . . . . . .
47 30.01 16.261. . . . . . . . . . . . . . . . . . . . .
48 29.15 15.991. . . . . . . . . . . . . . . . . . . . .
49 28.30 15.715. . . . . . . . . . . . . . . . . . . . .
50 27.45 15.433. . . . . . . . . . . . . . . . . . . . .
51 26.61 15.144. . . . . . . . . . . . . . . . . . . . .
52 25.77 14.850. . . . . . . . . . . . . . . . . . . . .
53 24.94 14.550. . . . . . . . . . . . . . . . . . . . .
54 24.13 14.245. . . . . . . . . . . . . . . . . . . . .
55 23.32 13.935. . . . . . . . . . . . . . . . . . . . .
56 22.52 13.621. . . . . . . . . . . . . . . . . . . . .
57 21.73 13.301. . . . . . . . . . . . . . . . . . . . .
58 20.95 12.976. . . . . . . . . . . . . . . . . . . . .
59 20.18 12.645. . . . . . . . . . . . . . . . . . . . .
60 19.41 12.308. . . . . . . . . . . . . . . . . . . . .
61 18.66 11.966. . . . . . . . . . . . . . . . . . . . .
62 17.91 11.618. . . . . . . . . . . . . . . . . . . . .
63 17.18 11.266. . . . . . . . . . . . . . . . . . . . .
64 16.45 10.912. . . . . . . . . . . . . . . . . . . . .
65 15.75 10.557. . . . . . . . . . . . . . . . . . . . .
66 15.05 10.200. . . . . . . . . . . . . . . . . . . . .
67 14.38 9.843. . . . . . . . . . . . . . . . . . . . .
68 13.71 9.484. . . . . . . . . . . . . . . . . . . . .
69 13.06 9.122. . . . . . . . . . . . . . . . . . . . .
70 12.42 8.758. . . . . . . . . . . . . . . . . . . . .
71 11.79 8.391. . . . . . . . . . . . . . . . . . . . .
72 11.17 8.024. . . . . . . . . . . . . . . . . . . . .
73 10.57 7.660. . . . . . . . . . . . . . . . . . . . .
74 10.00 7.300. . . . . . . . . . . . . . . . . . . . .
75 9.44 6.947. . . . . . . . . . . . . . . . . . . . .
76 8.91 6.601. . . . . . . . . . . . . . . . . . . . .
77 8.39 6.263. . . . . . . . . . . . . . . . . . . . .
78 7.90 5.932. . . . . . . . . . . . . . . . . . . . .
79 7.42 5.605. . . . . . . . . . . . . . . . . . . . .
80 6.96 5.283. . . . . . . . . . . . . . . . . . . . .
81 6.52 4.967. . . . . . . . . . . . . . . . . . . . .
82 6.09 4.656. . . . . . . . . . . . . . . . . . . . .
83 5.68 4.355. . . . . . . . . . . . . . . . . . . . .
84 5.29 4.065. . . . . . . . . . . . . . . . . . . . .
85 4.93 3.788. . . . . . . . . . . . . . . . . . . . .
86 4.58 3.523. . . . . . . . . . . . . . . . . . . . .
87 4.26 3.270. . . . . . . . . . . . . . . . . . . . .
88 3.95 3.027. . . . . . . . . . . . . . . . . . . . .
89 3.66 2.791. . . . . . . . . . . . . . . . . . . . .
90 3.37 2.559. . . . . . . . . . . . . . . . . . . . .
91 3.09 2.327. . . . . . . . . . . . . . . . . . . . .
92 2.81 2.092. . . . . . . . . . . . . . . . . . . . .
93 2.52 1.848. . . . . . . . . . . . . . . . . . . . .
94 2.22 1.588. . . . . . . . . . . . . . . . . . . . .
95 1.90 1.305. . . . . . . . . . . . . . . . . . . . .
96 1.56 .999. . . . . . . . . . . . . . . . . . . . .
97 1.20 .670. . . . . . . . . . . . . . . . . . . . .
98 .84 .330. . . . . . . . . . . . . . . . . . . . .
99 .50 .000. . . . . . . . . . . . . . . . . . . . .
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HISTORICAL CHRONOLOGICAL OUTLINE

OF

CODES AND SESSION LAWS

1. Territorial or other governmental jurisdictions over the territory which is now the state of Iowa.
2. Assemblies and session laws — territorial and state.
3. Official and private codes with code revision publications.
(Date shown at each Iowa territorial and state session is starting date.)

LOUISIANA PURCHASE — Treaty of Paris,
April 30, 1803.

LOUISIANA DISTRICT — U.S. Authority es-
tablished October 31, 1803 (2 Stat. L. 245).

INDIANA TERRITORY — Louisiana District
attached thereto for governmental pur-
poses from October 1, 1804 (2 Stat. L. 287,
289), to July 4, 1805 (2 Stat. L. 331). Capital
at Saint Vincennes (now Vincennes, Indi-
ana).

STATUTES APPLICABLE:

Laws Adopted by the Governor and the
Judges of the Territory. (1 vol., reprint of
1886) passed at the following sessions:
1. January 12, 1801
2. January 30, 1802
3. February 16, 1802
4. October 1, 1804 (Republishedwith laws
governing Missouri Territory, see Missouri
Territory below).

LOUISIANA TERRITORY from July 4, 1805 (2
Stat. L. 331), to December 7, 1812 (2 Stat. L.
743).

STATUTES APPLICABLE:

Laws Passed by the Governor and
JudgesAssembled in LegislatureOcto-
ber 1810 (1 vol.). Capital at St. Louis. This
territory renamed Missouri Territory, De-
cember 7, 1812.

MISSOURI TERRITORY from December 7,
1812 (2 Stat. L. 743), to August 10, 1821
(Proclamation of James Monroe in “Mes-
sages and Papers of the Presidents”, vol. II,
page 97). Capital at St. Louis.

STATUTES APPLICABLE:

Laws of the District of Louisiana, of the
Territory of Louisiana, of the Territory
of Missouri, and of the State of Missou-
ri up to the year 1824 (1 vol. reprint). Cov-
ers period from October 1, 1804, to August
10, 1821.

Digest of the Laws of Missouri Territory
to 1818withSpanishLandGrantRegu-
lations.

UNDIVIDED U.S. TERRITORY from August
10, 1821, to June 28, 1834 (4 Stat. L. 701).
This was the part of Missouri Territory re-
maining after the state ofMissouri, contain-
ing the seat of the government of the territo-
ry, was admitted to the Union. This
remaining territory had no local constitu-
tional status nor capital.

MICHIGANTERRITORY from June 28, 1834 (4
Stat. L. 701) to July 4, 1836 (5 Stat. L. 10).
Capital at Detroit.

STATUTES APPLICABLE:

Ordinance for Government of the North-
west Territory, July 13, 1787

Laws of theTerritory ofMichigan, 1827 (1
vol.)

Laws of Legislative Boards, 1821-1823 (1
vol.)

Acts of Legislative Councils — First to
Sixth sessions and Sixth special session —
1824 to 1835 (several volumes).

WISCONSIN TERRITORY from July 4, 1836 (5
Stat. L. 10), to July 4, 1838 (5 Stat. L. 235).
Capital at Belmont until March 4, 1837;
then at Madison, but legislative sessions
held at Burlington (now Iowa) until June
23, 1838, awaiting completion of buildings
at Madison.
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STATUTES APPLICABLE:

Laws of Wisconsin Territory, 1836-1838,
first session starting October 25, 1836; sec-
ond session startingNovember 6, 1837; spe-
cial session held at Burlington (now Iowa)
from June 11, 1838, to June 23, 1838. Act of
Congress creating the Territory of Iowa ap-
proved June 12, 1838, effective July 4, 1838.

IOWA TERRITORY from July 4, 1838 (5 Stat. L.
235), to December 28, 1846 (9 Stat. L. 117).
Capital at Burlington until 1841, and Iowa
City until February 1, 1857, when finally lo-
cated at Des Moines.

STATUTES APPLICABLE:

Statute Laws of Iowa Territory,
1838-1839. November 12, 1838, enacted
wholly at first session — commonly called
“Old Blue Book”.

Territorial Session Laws — 1839-1840, No-
vember 4, 1839

Territorial Session Laws, extra session —
1840, July 6, 1840

Territorial Session Laws — 1840-1841, No-
vember 2, 1840

Territorial Session Laws — 1841-1842, De-
cember 6, 1841

Territorial Session Laws — 1842-1843, De-
cember 5, 1842

Revised Statutes of Iowa Territory, 1843
(compilation, commonly called “Blue Book”)

Territorial Session Laws — 1843-1844, De-
cember 4, 1843

Territorial Session Laws, extra session —
1844, June 17, 1844

Territorial Session Laws— 1845, May 5, 1845
Territorial Session Laws — 1845-1846, De-

cember 1, 1845

STATE OF IOWA (Territorial Sessions end —
State Sessions begin).

1 G.A. November 30, 1846 (Ch. 78, § 5 made
Territorial Laws applicable to the state of
Iowa. Iowa became a state December 28,
1846)

1 G.A. January 3, 1848, extra session
2 G.A. December 3, 1848
3 G.A. December 3, 1850

Code 1851 (enacted) effective July 1, 1851.
See 3 G.A., Ch 98, § 5.

4 G.A. December 6, 1852
5 G.A. December 4, 1854
5 G.A. July 2, 1856, extra session
6 G.A. December 1, 1856

Constitutional Debates (2 vols.) 1857
Journal of Convention (1 vol.) 1857
7 G.A. January 4, 1858

Laws of the Board of Education, 1858–1861
Report of Code Commission on Civil Practice,

1859 (1 vol.)
8 G.A. January 9, 1860

Revision of 1860 (compiled, except part III
Civil Practice and part IV Criminal Prac-
tice, which were enacted July 4, 1860). Acts
do not appear in session laws.

8 G.A. May 15, 1861, extra session
9 G.A. January 13, 1862
9 G.A. September 3, 1862, extra session

10 G.A. January 11, 1864
11 G.A. January 8, 1866
12 G.A. January 13, 1868
13 G.A. January 10, 1870

Templin’s Compendium of Repeals and
Amendments, 1871 (a private publica-
tion).
Proposed revision, 1872 (2 vols.) as reported
to 14th G.A.
Code Commission’s Report, 1872 (1 vol.)

14 G.A. January 8, 1872
Report of Code Commissioners [with pro-
posed revision] 1873 (1 vol.) as reported to
14th Adj. G.A.

14 G.A. January 15, 1873, adjourned session

Code 1873 (enacted), effective September 1,
1873, see § 49 thereof. Acts do not appear in
session laws of adjourned session.

15 G.A. January 12, 1874

Overton’s AnnotatedCode of Civil Proce-
dure for Iowa and Wisconsin, 1875 (a
private publication)

16 G.A. January 10, 1876
17 G.A. January 14, 1878

Templin’s Compendium of Repeals and
Amendments, 1878 (a private publication)

Stacy’s Code of Civil Procedure, 1878 (a
private publication)

Davis’ Criminal Code 1879 (a private publi-
cation)

18 G.A. January 12, 1880

McClain’s Annotated Statutes, 1880 (2
vols., a private publication)
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Miller’s Rev. and Anno. Code 1880 (in-
cludes statutes to July 4, 1880, and annota-
tions including vol. 51 Iowa—someeditions
in 1 vol.; other editions in 2 vols., a private
publication)

19 G.A. January 9, 1882

Miller’s Rev. and Anno. Code 1883 (in-
cludes statutes to July 4, 1882, and annota-
tions including vol. 59 Iowa, a private publi-
cation)

20 G.A. January 14, 1884

McClain’s Supplement, 1882-1884 (a pri-
vate publication)

McClain’s Annotated Statutes, 1884 (1
vol., same as McClain’s Statutes, 1880, 2
vols., with the supplement 1882-1884
bound therein)

Miller’s Rev. and Anno. Code 1884 (in-
cludes statutes to July 4, 1884, and annota-
tions including vol. 61 Iowa, a private publi-
cation)

Miller’sAnnotatedCode1886 (published in
1885 includes statutes to July 4, 1884, and
annotations including vol. 64 Iowa — some
editions in 1 vol.; other editions in 2 vols., a
private publication)

21 G.A. January 11, 1886
22 G.A. January 9, 1888

McClain’s Annotated Code 1888 (some edi-
tions in 1 vol.; other editions in 2 vols., a pri-
vate publication)

Miller’s Rev. and Anno. Code 1888 (in-
cludes statutes to July 4, 1888, and annota-
tions including May term, 1888, a private
publication)

23 G.A. January 13, 1890

Miller’s Rev. and Anno. Code 1888-1890
(same as edition of 1888 together with Acts
23 G.A., and annotations including May
term 1890 — some editions in 1 vol.; other
editions in 2 vols., a private publication)

24 G.A. January 11, 1892

McClain’s Supplement 1888-1892 (a pri-
vate publication)

25 G.A. January 8, 1894

26 G.A. January 13, 1896
Proposed revision, 1896 (commonly called
“Black Code”)
Code Commission’s Report, 1896 (1 vol.)
Black Code substitute bills, 1897

26 G.A. January 19, 1897, extra session

Code 1897 (enacted), effective October 1,
1897, see § 50 thereof, [two editions]. Acts
do not appear in session laws of extra ses-
sion.

27 G.A. January 10, 1898
28 G.A. January 8, 1900
29 G.A. January 13, 1902

Supplement of 1902 (compiled)
30 G.A. January 11, 1904
31 G.A. January 8, 1906
32 G.A. January 14, 1907

Supplement of 1907 (compiled — contained
all of supplement of 1902)

32 G.A. August 31, 1908, extra session
33 G.A. January 11, 1909
34 G.A. January 9, 1911
35 G.A. January 13, 1913

Supplement of 1913 (compiled — contained
all of supplements of 1902 and 1907)

36 G.A. January 11, 1915

Supplemental Supplement of 1915 (com-
piled)

37 G.A. January 8, 1917
38 G.A. January 13, 1919
38 G.A. July 2, 1919, extra session

Compiled Code of 1919 (included all law to
date as determined by the Code Commis-
sion, with repealed and obsolete matter
omitted; only a limited edition published as
a preliminary step in Code Revision)

Code Commission’s Report, 1919 (1 vol.)
39 G.A. January 10, 1921

Supplement to Compiled Code 1921
Supplement to Code Commission’s Report,

1922
Code Revision Bills, 1922 (as revised after 39

G.A.)
Briefs of Code Commission Bills, 1922
40 G.A. January 8, 1923
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Supplement to Compiled Code 1923
Code Revision Bills, 1923 (as revised after 40

G.A.)
Minutes of Code Supervising Committee,

1924 (original in Code Editor’s office)
40 G.A. December 4, 1923, extra session
40 G.A. July 22, 1924, adjourned session

Code 1924 (compiled, except for those chap-
ters which were revised and enacted by the
40th ExG.A.). Only those acts which were
effective on publication appear in session
laws. The remaining Code Revision acts
were effective on October 28, 1924.

41 G.A. January 12, 1925
42 G.A. January 10, 1927

Code 1927 (compiled)
42 G.A. March 5, 1928, extra session
43 G.A. January 14, 1929
44 G.A. January 12, 1931

Code 1931 (compiled)
45 G.A. January 9, 1933
45 G.A. November 6, 1933, extra session
46 G.A. January 14, 1935

Code 1935 (compiled)
46 G.A. December 21, 1936, extra session
47 G.A. January 11, 1937
48 G.A. January 9, 1939

Code 1939 (compiled)
49 G.A. January 13, 1941
50 G.A. January 11, 1943
50 G.A. January 26, 1944, extra session
51 G.A. January 8, 1945

Code 1946 (compiled)
52 G.A. January 13, 1947
52 G.A. December 16, 1947, extra session
53 G.A. January 10, 1949

Code 1950 (compiled)
54 G.A. January 8, 1951
55 G.A. January 12, 1953

Code 1954 (compiled)
56 G.A. January 10, 1955
57 G.A. January 14, 1957

Code 1958 (compiled)
58 G.A. January 12, 1959
59 G.A. January 9, 1961

Code 1962 (compiled)
60 G.A. January 14, 1963
60 G.A. February 24, 1964, extra session
61 G.A. January 11, 1965

Code 1966 (compiled)
62 G.A. January 9, 1967
63 G.A. (1st Session) January 13, 1969
63 G.A. (2nd Session) January 12, 1970

Code 1971 (compiled)
64 G.A. (1st Session) January 11, 1971
64 G.A. (2nd Session) January 10, 1972

Code 1973 (compiled)
65 G.A. (1st Session) January 8, 1973
65 G.A. (2nd Session) January 14, 1974

Code 1975 (compiled)
66 G.A. (1st Session) January 13, 1975
66 G.A. (2nd Session) January 12, 1976

Code 1977 (compiled)
67 G.A. (1st Session) January 10, 1977
67 G.A. June 21, 1977, extra session
67 G.A. (2nd Session) January 9, 1978

Code 1979 (compiled)
68 G.A. (1st Session) January 8, 1979
68 G.A. (2nd Session) January 14, 1980

Code 1981 (compiled)
69 G.A. (1st Session) January 12, 1981
69 G.A. June 24, 1981, extra session
69 G.A. August 12, 1981, extra session

Supplement of 1981
69 G.A. (2nd Session) January 11, 1982

Code 1983 (compiled)
70 G.A. (1st Session) January 10, 1983

Code Supplement 1983
70 G.A. (2nd Session) January 9, 1984

Code 1985 (compiled)
71 G.A. (1st Session) January 14, 1985

Code Supplement 1985
71 G.A. (2nd Session) January 13, 1986

Code 1987 (compiled)
72 G.A. (1st Session) January 12, 1987
72 G.A. May 21, 1987, extra session
72 G.A. October 27, 1987, extra session
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Code Supplement 1987
72 G.A. (2nd Session) January 11, 1988

Code 1989 (compiled)
73 G.A. (1st Session) January 9, 1989

Code Supplement 1989
73 G.A. (2nd Session) January 8, 1990

Code 1991 (compiled)
74 G.A. (1st Session) January 14, 1991

Code Supplement 1991
74 G.A. (2nd Session) January 13, 1992
74 G.A. May 20, 1992, extra session
74 G.A. June 25, 1992, extra session

Code 1993 (compiled)
75 G.A. (1st Session) January 11, 1993

Code Supplement 1993
75 G.A. (2nd Session) January 10, 1994

Code 1995 (compiled)
76 G.A. (1st Session) January 9, 1995

Code Supplement 1995
76 G.A. (2nd Session) January 8, 1996

Code 1997 (compiled)
77 G.A. (1st Session) January 13, 1997

Code Supplement 1997
77 G.A. (2nd Session) January 12, 1998

Code 1999 (compiled)
78 G.A. (1st Session) January 11, 1999

Code Supplement 1999
78 G.A. (2nd Session) January 10, 2000

Code 2001 (compiled)
79 G.A. (1st Session) January 8, 2001
79 G.A. June 19, 2001, extra session
79 G.A. November 8, 2001, extra session

Code Supplement 2001
79 G.A. (2nd Session) January 14, 2002
79 G.A. April 22, 2002, extra session
79 G.A. May 28, 2002, extra session

Fora summary of thehistory of codification in Iowa the reader is referred
to Emlin McClain’s discussion in 1 Iowa Law Bulletin 1-28; also, Dan E.
Clark’s paper in Statute Law-Making in Iowa in 3 Iowa Applied History Se-
ries 399-427. For a more detailed treatment of the subject see a series of ar-
ticles by Clifford Powell in The Iowa Journal of History and Politics, vol-
umes 9-12, and an article by O.K. Patton on “The Iowa Code of 1924”
published in the Iowa Law Bulletin, Volume X, No. 1.
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48th GENERAL ASSEMBLY

State of Iowa

CHAPTER 304
H. F. 651

ANACT to provide for the relinquishment of juris-
diction over certain lands lying in Lee County,
State of Iowa, to the State of Missouri.

Be it enacted by the General Assembly of the State
of Iowa:

SECTION 1. The Des Moines river in its pres-
ent course, as heretofore declared by the Congress
of the United States, shall be and remain the true
boundary line between the State of Missouri and
the State of Iowa.

SEC. 2. The State of Iowa hereby relinquishes
all jurisdiction to all lands in Lee County lying
south and west of the Des Moines River, being
south and east of the east and west boundary line
between the States of Iowa and Missouri.

SEC. 3. The title of record in Missouri to any
lands, the jurisdiction of which is relinquished to
the State of Iowa, shall be accepted as the record
title by the courts of Iowa.

SEC. 4. Nothing in this act shall be deemed or
construed to affect pending litigation, if any, af-
fecting the title to any of the land being relin-
quished by the State of Missouri to the State of
Iowa. Provided further that any matter now in
controversy and affecting the title to the land be-

ing relinquished by the State of Missouri to the
State of Iowa shall be continued in the courts of the
State of Missouri until the final determination
thereof and such final determination shall be ac-
cepted by the courts of the State of Iowa with full
force and effect.

SEC. 5. The land being relinquished to the
State of Iowa, upon which taxes have been lawful-
ly imposed in the State ofMissouri during the year
preceding transfer, shall not thereafter be subject
to the imposition of taxes in the State of Iowa until
the next succeeding year.

SEC. 6. The effective date of the relinquish-
ment of jurisdiction over the lands herein de-
scribed shall be midnight of the thirty-first (31st)
day of December following the passage of the Act
ofCongress approving the relinquishment of juris-
diction.

SEC. 7. This Act shall be void and of no effect
unless a similar Act relinquishing and waiving to
the State of Iowa all claim of jurisdiction over land
lying north and east of the Des Moines River is
passed by the legislature of the State of Missouri
at its present session.

SEC. 8. (Effective on publication, April 23,
1939.)

60th GENERAL ASSEMBLY

State of Missouri

Laws 1939, P. 475
S. B. 350

AN ACT authorizing the compromising and set-
tling of a controversy between the State of Mis-
souri and the State of Iowa over a part of the
boundary between said states caused by a shift-
ing of the channel of the Des Moines River and
providing for the re-affirmance and re-estab-
lishing of said boundary line as being the Des
Moines River, as heretofore established by Con-
gress, and providing for the relinquishment of
all claim of jurisdiction by Missouri to all lands
lying north and east of the Des Moines River,

and providing that the title of record in Iowa to
any lands, the jurisdiction of which is relin-
quished by the State of Missouri, shall be ac-
cepted as the record title by the Courts of the
State of Missouri, and providing further for the
disposition of pending litigation, and providing
for the jurisdiction of the courts over said land,
the imposition of taxes thereon, and the effec-
tive date of this Act, and providing that said Act
shall be void and of no effect unless a similar Act
is passed by the Legislature of the State of Iowa,
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at its present session, relinquishing all claim of
jurisdiction over all land lying south andwest of
the Des Moines River, with an emergency
clause, and declaring this to be a revision bill,
and also a subject matter recommended by the
Governor in a special message to the General
Assembly.

Be it enacted by the General Assembly of the
State of Missouri, as follows:

SECTION 1. The Des Moines River shall be the
true boundary line as betweenMissouri and Iowa.

SEC. 2. The State of Missouri hereby relin-
quishes all jurisdiction to all lands lying north and
east of the Des Moines River.

SEC. 3. The title of record in Iowa to any lands,
the jurisdiction of which is relinquished to the
State of Missouri, shall be accepted as the record
title by the Courts of the State of Missouri.

SEC. 4. Nothing in this Act shall be deemed or
construed to affect pending litigation, if any, af-
fecting the title to any of the land being relin-
quished by the State of Iowa to the State of Mis-
souri. Provided further that any matter now in
controversy and affecting the title to the land be-
ing relinquished by the State of Iowa to the State
of Missouri shall be continued in the courts of the
State of Iowa until the final determination there-
of, and such final determination shall be accepted
by the Courts of the State of Missouri with full
force and effect.

SEC. 5. The land being relinquished to the
State of Missouri, upon which taxes have been
lawfully imposed in the State of Iowa during the
year preceding transfer, shall not thereafter be
subject to the imposition of taxes in the State of
Missouri until the next succeeding year.

SEC. 6. The effective date of the relinquish-
ment of jurisdiction over the landherein described
shall be midnight of the thirty-first (31st) day of
December following the passage of the Act of Con-
gress approving the relinquishment of jurisdic-
tion.

SEC. 7. This Act shall be void and of no effect
unless a similar act relinquishing and waiving to
the State of Missouri, all claim of jurisdiction over
land in Lee County, Iowa, lying south and west of
the DesMoines River is passed by the Legislature
of the State of Iowa at its present session.

SEC. 8. A controversy existing between the
Courts of the State of Missouri and the Courts of
the State of Iowa as to which has jurisdiction over
certain land abutting upon the Des Moines River
and between the County of Lee in Iowa and the
County of Clark in Missouri as to the right to levy
and collect taxes on said land and so that the pub-
lic peacemay be preserved, creates and there is an
emergency which exists within themeaning of the
Constitution and this Act shall take effect and be
in force from and after its passage and approval.

SEC. 9. By reason of revising the Statutes re-
lating to boundaries of counties and settling a dis-
pute as to the boundary between this state and the
State of Iowa which is the northern boundary of
Clark County, the General Assembly hereby de-
clares this bill to be a revision bill within the
meaning of Section 41, Article IV, of the Constitu-
tion of Missouri; and also, this bill has in pur-
suance ofSection41,Article IV, of theConstitution
of Missouri been recommended by the Governor,
by special message, for the consideration of the
General Assembly.

[House committee substitute for Senate Bill No.
350. Effective June 16, 1939.]

ACT OF CONGRESS

Approved August 10, 1939

53 U. S. Public Laws 1345

WHEREAS, under date of December 13, 1937, the
State of Missouri commenced suit against the
State of Iowa in the Supreme Court of the United
States for the purpose of determining the bound-
ary line between the County of Clark in the State
of Missouri and the County of Lee in the State of
Iowa; and

WHEREAS, by stipulation filed in the said Su-
preme Court of the United States, it was proposed
that the legislature of Iowa and the legislature of

Missouri pass like bills, the State of Missouri
waiving and relinquishing to the State of Iowa all
jurisdiction to lands lying North and East of the
Des Moines River, now in the County of Clark,
State of Missouri, and the State of Iowa waiving
and relinquishing to the State of Missouri all
lands lying South andWest of theDesMoines Riv-
er, and now in the County of Lee, State of Iowa,
and that said Acts be submitted to the Congress of
the United States for its approval; and
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WHEREAS, in accordance with said stipulation,
the Forty-eighth General Assembly of the State of
Iowadid at such session pass suchAct, this Act be-
ing known and designated as House File No. 651,
Acts of the Forty-eighth General Assembly of
Iowa, bearing the signatures of John R. Irwin,
Speaker of the House; Bourke B. Hickenlooper,
President of the Senate; and the signature and ap-
proval of George A. Wilson, Governor of Iowa, un-
der date of April 18th, 1939, said Act being there-
upon properly published and becoming law under
date of April 23, 1939; and

WHEREAS, said Act provided in substance that
theDesMoinesRiver in its present course as here-
tofore declared by the Congress of the United
States, shall be and remain the true boundary line
between the State of Missouri and the State of
Iowa; that the State of Iowa relinquishes all juris-
diction to all lands in Lee County lying South and
West of the Des Moines River, being South and
East of the East and West boundary line between
theStates of IowaandMissouri, and that the effec-
tive date of the relinquishment of jurisdiction
shall be as ofmidnight of the 31st day of December
following the passage of the Act of Congress ap-
proving the relinquishment of jurisdiction; and

WHEREAS, in accordance with stipulation as
aforesaid, the Sixtieth General Assembly of the
State of Missouri did, at such session, pass a like

Act, this Act being known and designated as Sen-
ate Bill 350 of the Acts of the Sixtieth General As-
sembly of Missouri and bearing the signature and
approval of Lloyd C. Stark, Governor of Missouri,
under the date of June 16, 1939; and

WHEREAS, said Act provides in substance that
the Des Moines River shall be the true boundary
line as betweenMissouri and Iowa; that the State
of Missouri relinquishes all jurisdiction to all
lands lying North and East of the DesMoines Riv-
er and that the effective date of the relinquish-
ment of jurisdiction over the landherein described
shall be as ofmidnight of the 31st day of December
following the passage of the Act of Congress ap-
proving the relinquishment of jurisdiction; and

WHEREAS, the saidActs of the States of Iowa and
Missouri constitute an agreement between said
States establishing a boundary between said
States; Therefore be it

Resolvedby theSenate andHouse ofRepresenta-
tives of the United States of America in Congress
assembled, That the consent of the Congress is
hereby given to such agreement and to the estab-
lishment of such boundary; and said Acts of the
States of Iowa and Missouri are hereby approved.
[Pub. Res. No. 47, 76th Congress.]

Approved, August 10, 1939.
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50th GENERAL ASSEMBLY

State of Iowa

Chapter 306
H. F. 437

AN ACT to establish the boundary line between
Iowa and Nebraska, by agreement; to cede to
Nebraska and to relinquish jurisdiction over
lands now in Iowa but lying westerly of said
boundary line and contiguous to lands in Ne-
braska; to provide that the provisions of this Act
become effective upon the enactment of a simi-
lar and reciprocal law by Nebraska and the ap-
proval of and consent to the compact thereby ef-
fected by the Congress of the United States of
America and to declare an emergency.

Be It Enacted by the General Assembly of the State
of Iowa:

SECTION 1. On and after the enactment of a
similar and reciprocal law by the State of Nebras-
ka, and the approval and consent of the Congress
of the United States of America, as hereinafter
provided, the boundary line between the States of
Iowa and Nebraska shall be described as follows:
Commencing at a point on the south line of sec-

tion 20, in township 75 N., range 44 W. of the fifth
principal meridian, produced 861 1/2 feet west of
the S.E. corner of said section, and running thence
northwesterly to a point on the south line of lot 4
of section 10, in township 15 N., of range 13 E. of
the sixth principal meridian, 2,275 feet east of the
S. W. corner of the N. W. 1/4 of the S. E. 1/4 of said
section10; thencenortherly, to a point on thenorth
line of lot 4 aforesaid, 2,068 feet east of the center
line of said section 10; thence north, to a point on
the north line of section 10, 2,068 feet east of the
quarter section corner on the north line of said sec-
tion 10; thence northerly, to a point 312 feet west
of the S. E. corner of lot 1, in section 3, township 15
N., range 13 E., aforesaid; thence northerly, to a
point on the section line between sections 2 and 3,
358 feet south of the quarter section corner on said
line; thence northeasterly, to the center of the S. E.
1/4 of the N. W. 1/4 of section 2 aforesaid; thence
east, to the center of the W. 1/2 of lot 5, otherwise
described as the S.W. 1/4 of theN.W. 1/4 of section
1, in township 15, range 13, aforesaid; thence
southeasterly, to a point on the south line of lot 5
aforesaid, 1,540 feet west of the center of section
1, last aforesaid; thence south 2,050 feet, to a point
1,540 feet west of the north and south open line
through said section 1; thence southwesterly, to
the S. W. corner of the N. E. 1/4 of the S. W. 1/4 of
section 21, in township 75 N., range 44 W. of the

fifth principal meridian; thence southeasterly, to
a point 660 feet south of the N. E. corner of the
N.W. 1/4 of the N. E. 1/4 of section 28, in township
75 N., range 44 W., aforesaid; and said line pro-
duced to the center of the channel of the Missouri
river; thence up the middle of the main channel of
theMissouri river to a point opposite themiddle of
the main channel of the Big Sioux river.
Commencing again at the point of beginning

first named, namely, a point on the south line of
section 20, in township 75 N., range 44 W. of the
fifth principal meridian, produced 861 1/2 feet
west of S. E. corner of said section, and running
thence southeasterly to a point 660 feet east of the
S. W. corner of the N. W. 1/4 of the N. W. 1/4 of sec-
tion 28, in township 75 N., range 44 W. of the fifth
principal meridian, and said line produced to the
center of the channel of the Missouri river; thence
down the middle of the main channel of the Mis-
souri river to the northern boundary of the State
of Missouri.
The said middle of the main channel of the Mis-

souri river referred to in this act shall be the center
line of the proposed stabilized channel of the Mis-
souri river as established by the United States en-
gineers’ office, Omaha, Nebraska, and shown on
the alluvial plain maps of the Missouri river from
SiouxCity, Iowa, toRulo,Nebraska, and identified
by file numbers AP-1 to 4 inclusive, dated January
30, 1940, and file numbers AP-5 to 10 inclusive,
datedMarch 29, 1940, which maps are now on file
in the United States engineers’ office at Omaha,
Nebraska, and copies of which maps are now on
file with the secretary of state of the State of Iowa
and with the secretary of state of the State of Ne-
braska.

SEC. 2. The State of Iowa hereby cedes to the
State of Nebraska and relinquishes jurisdiction
over all lands now in Iowa but lying westerly of
said boundary line and contiguous to lands in Ne-
braska.

SEC. 3. Titles,mortgages, andother liens good
in Nebraska shall be good in Iowa as to any lands
Nebraskamay cede to Iowa and any pending suits
or actions concerning said lands may be prose-
cuted to final judgment in Nebraska and such
judgment shall be accorded full force and effect in
Iowa.
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SEC. 4. Taxes for the current year may be lev-
ied and collected by Nebraska or its authorized
governmental subdivisions and agencies on lands
ceded to Iowaandany liens or other rights accrued
or accruing, including the right of collection, shall
be fully recognized and the county treasurers of
the counties affected shall act as agents in carry-
ing out the provisions of this section: Provided,
that all liens or other rights accrued or accruing,
as aforesaid, shall be claimed or asserted within
five years after this act becomes effective, and if
not so claimed or asserted, shall be forever barred.

SEC. 5. The provisions of this act shall become
effective only upon the enactment of a similar and

reciprocal law by the State of Nebraska and the
approval of and consent to the compact thereby ef-
fected by the Congress of the United States of
America. Said similar and reciprocal law shall
contain provisions identical with those contained
herein for the cession to Iowa of all lands now in
Nebraska but lying easterly of said boundary line
described in section 1 of this act and contiguous to
lands in Iowaand also contain provisions identical
with those contained in sections 3 and 4 of this act
but applying to lands ceded to Nebraska.

SEC. 6. (Effective on publication, April 21,
1943.)

56th GENERAL ASSEMBLY

State of Nebraska

Chapter 130
L. B. 438

AN ACT to establish the boundary line between
Iowa and Nebraska by agreement; to cede to
Iowa and to relinquish jurisdiction over lands
now in Nebraska but lying easterly of said
boundary line and contiguous to lands in Iowa;
to provide that the provisions of this act shall be-
come effective upon the approval of and consent
of the Congress of the United States of America
to the compact effected by this act and House
File 437 of the 1943 Session of the Iowa Legisla-
ture; to repeal Chapter 121, Session Laws ofNe-
braska, 1941; and to declare an emergency.

Be it enacted by the people of the state of Nebraska,

SECTION 1. That onandafter the approval and
consent of the Congress of the United States of
America to this act anda similar and reciprocal act
enacted by the Legislature of the State of Iowa, as
hereinafter provided, the boundary line between
the States of Iowa and Nebraska shall be de-
scribed as follows:
Commencing at a point on the south line of sec-

tion 20, in township 75 N., range 44 W. of the fifth
principal meridian, produced 861 1/2 feet west of
the S.E. corner of said section, and running thence
northwesterly to a point on the south line of lot 4
of section 10, in township 15 N., of range 13 E. of
the sixth principal meridian, 2,275 feet east of the
S. W. corner of the N. W. 1/4 of the S. E. 1/4 of said
section10; thencenortherly, to a point on thenorth
line of lot 4 aforesaid, 2,068 feet east of the center
line of said section 10; thence north, to a point on
the north line of section 10, 2,068 feet east of the
quarter section corner on the north line of said sec-
tion 10; thence northerly, to a point 312 feet west
of the S. E. corner of lot 1, in section 3, township 15

N., range 13 E., aforesaid; thence northerly, to a
point on the section line between sections 2 and 3,
358 feet south of the quarter section corner on said
line; thence northeasterly, to the center of the S. E.
1/4 of the N. W. 1/4 of section 2 aforesaid; thence
east, to the center of the W. 1/2 of lot 5, otherwise
described as the S.W. 1/4 of theN.W. 1/4 of section
1, in township 15, range 13, aforesaid; thence
southeasterly, to a point on the south line of lot 5
aforesaid, 1,540 feet west of the center of section
1, last aforesaid; thence south 2,050 feet, to a point
1,540 feet west of the north and south open line
through said section 1; thence southwesterly, to
the S. W. corner of the N. E. 1/4 of the S. W. 1/4 of
section 21, in township 75 N., range 44 W. of the
fifth principal meridian; thence southeasterly, to
a point 660 feet south of the N. E. corner of the
N.W. 1/4 of the N. E. 1/4 of section 28, in township
75N., range 44W., aforesaid; and line produced to
the center of the channel of the Missouri river;
thence up the middle of the main channel of the
Missouri river to a point opposite themiddle of the
main channel of the Big Sioux river.
Commencing again at the point of beginning

first named, namely, a point on the south line of
section 20, in township 75 N., range 44 W. of the
fifth principal meridian, produced 861 1/2 feet
west of S. E. corner of said section, and running
thence southeasterly to a point 660 feet east of the
S. W. corner of the N. W. 1/4 of the N. W. 1/4 of sec-
tion 28, in township 75 N., range 44 W. of the fifth
principal meridian, and said line produced to the
center of the channel of the Missouri river; thence
down the middle of the main channel of the Mis-
souri river to the northern boundary of the State
of Missouri.
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The said middle of the main channel of the Mis-
souri river referred to in this act shall be the center
line of the proposed stabilized channel of the Mis-
souri river as established by the United States en-
gineers’ office, Omaha, Nebraska, and shown on
the alluvial plain maps of the Missouri river from
SiouxCity, Iowa, to Rulo,Nebraska, and identified
by file numbers AP-1 to 4 inclusive, dated January
30, 1940, and file numbers AP-5 to 10 inclusive,
datedMarch 29, 1940, which maps are now on file
in the United States engineers’ office at Omaha,
Nebraska, and copies of which maps are now on
file with the Secretary of State of the State of Iowa
and with the Secretary of State of the State of Ne-
braska.

SEC. 2. The State of Nebraska hereby cedes to
the State of Iowa and relinquishes jurisdiction
over all lands now in Nebraska but lying easterly
of said boundary line and contiguous to lands in
Iowa.

SEC. 3. Titles,mortgages, andother liens good
in Iowa shall be good in Nebraska as to any lands
Iowamay cede toNebraska, andanypending suits
or actions concerning said lands may be prose-
cuted to final judgment in Iowaand such judgment
shall be accorded full force and effect inNebraska.

SEC. 4. Taxes for the current year may be lev-
ied and collected by Iowa, or its authorized govern-
mental subdivisions and agencies, on lands ceded
to Nebraska and any liens or other rights accrued
or accruing including the right of collection, shall
be fully recognized and the county treasurers of
the counties affected shall act as agents in carry-
ing out the provisions of this section; Provided,
that all liens or other rights accrued or accruing,
as aforesaid, shall be claimed or asserted within
five years after this act becomes effective, and if
not so claimed or asserted, shall be forever barred.

SEC. 5. The provisions of this act shall become
effective only upon the approval and consent of the
Congress of the United States of America to the
compact effectedby this act and the similar and re-
ciprocal act enacted by the 1943 Session of the
Legislature of Iowa asHouse File 437 of that body.

SEC. 6. ThatChapter 121, SessionLaws ofNe-
braska, 1941, is repealed.

SEC. 7. Since an emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to law.

Approved May 7, 1943.

ACT OF CONGRESS

Approved July 12, 1943

U. S. Public Laws
[Public Law 134 — 78th Congress]

[Chapter 220 — 1st Session]
[H. R. 2794]

ANACT to approve and consent to the compact en-
tered into by Iowa and Nebraska establishing
the boundary between Iowa and Nebraska.

Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Con-
gress assembled, That the approval and consent of
the Congress is hereby given to the compact ef-
fected by an Act enacted by the Legislature of the
State of Iowa entitled “An Act to establish the
boundary line between Iowa and Nebraska by
agreement; to cede to Nebraska and to relinquish
jurisdiction over lands now in Iowa but lyingwest-
erly of said boundary line and contiguous to lands
in Nebraska; to provide that the provisions of this
Act become effective upon the enactment of a simi-
lar and reciprocal law by Nebraska and the ap-
proval of and consent to the compact thereby ef-
fected by the Congress of the United States of
America and to declare an emergency”, approved

April 15, 1943 (House File 437, Acts of the Fiftieth
General Assembly), and the similar and reciprocal
Act enacted by the State of Nebraska entitled “A
bill for an Act to establish the boundary line be-
tween Iowa and Nebraska by agreement; to cede
to Iowa and to relinquish jurisdiction over lands
now in Nebraska but lying easterly of said bound-
ary line and contiguous to lands in Iowa; to provide
that the provisions of this Act shall become effec-
tive upon the approval of and consent of the Con-
gress of the United States of America to the com-
pact effected by this Act and House File 437 of the
1943 Session of the Iowa Legislature; to repeal
Chapter 121, SessionLaws ofNebraska, 1941; and
to declare an emergency”, approved May 7, 1943
(Legislative bill 438, Fifty-sixth session of the Ne-
braska State Legislature).

Approved July 12, 1943.
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ADMISSION OF IOWA INTO THE UNION

AN ACT FOR THE ADMISSION OF THE STATES OF
IOWA AND FLORIDA INTO THE UNION.

[Approved March 3, 1845.]

WHEREAS, the people of the Territory of Iowa did,
on the seventhday ofOctober, eighteenhundred
and forty-four, by a convention of delegates
called and assembled for that purpose, form for
themselves a constitution and State govern-
ment; and whereas, the people of the Territory
of Floridadid, in likemanner, by their delegates,
on the eleventh day of January, eighteen
hundred and thirty-nine, form for themselves a
constitution and State government, both of
which said constitutions are republican; and
said conventions having asked the admission of
their respective Territories into the Union as
States, on equal footingwith the original States;

Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Con-
gress assembled,That theStates of IowaandFlori-
da be, and the same are hereby, declared to be
States of the United States of America, and are
hereby admitted into the Union on equal footing
with the original States, in all respects whatsoev-
er.

SEC. 2. And be it further enacted, That the fol-
lowing shall be the boundaries of the said State of
Iowa, to wit: Beginning at the mouth of the Des
Moines river, at the middle of the Mississippi,
thence by themiddle of the channel of that river to
a parallel of latitude passing through themouth of
the Mankato or Blue-Earth river, thence west
along the said parallel of latitude to a point where
it is intersected by a meridian line, seventeen de-
grees and thirty minutes west of the meridian of
Washington city, thence due south to the northern
boundary line of the State of Missouri, thence
eastwardly following that boundary to the point at
which the same intersects the Des Moines river,
thence by themiddle of the channel of that river to
the place of beginning.

SEC. 3. And be it further enacted, That the
said State of Iowa shall have concurrent jurisdic-
tion on the riverMississippi, and every other river
bordering on the said State of Iowa, so far as the
said rivers shall form a common boundary to said
State, andany other State or States now or hereaf-
ter to be formed or bounded by the same: Such riv-
ers to be common to both: And that the said river
Mississippi, and the navigable waters leading into
the same, shall be common highways, and forever

free as well to the inhabitants of said State, as to
all other citizens of theUnited States, without any
tax, duty, impost, or toll therefor, imposed by the
said State of Iowa.

SEC. 4. And be it further enacted, That it is
made and declared to be a fundamental condition
of the admission of said State of Iowa into the
Union, that so much of this act as relates to the
said State of Iowa shall be assented to by a major-
ity of the qualified electors at their township elec-
tions, in the manner and at the time prescribed in
the sixth section of the thirteenth article of the
constitution adopted at Iowa city the first day of
November, anno Domini eighteen hundred and
forty-four, or by the legislature of said State. And
as soon as such assent shall be given, the Presi-
dent of theUnited States shall announce the same
by proclamation; and therefrom and without fur-
ther proceedings on the part of Congress, the ad-
mission of the saidState of Iowa into theUnion, on
an equal footing in all respects whatever with the
original States, shall be considered as complete.

SEC. 5. And be it further enacted, That said
State of Florida shall embrace the territories of
East andWest Florida, which by the treaty of am-
ity, settlement and limits between the United
States and Spain, on the twenty-second day of
February, eighteen hundred and nineteen, were
ceded to the United States.

SEC. 6. And be it further enacted, That until
the next census and apportionment shall bemade,
each of said States of Iowa and Florida shall be en-
titled to one representative in the House of Repre-
sentatives of the United States.

SEC. 7. And be it further enacted, That said
States of Iowa and Florida are admitted into the
Union on the express condition that they shall
never interfere with the primary disposal of the
public lands lyingwithin them, nor levy any tax on
the same whilst remaining the property of the
UnitedStates:Provided,That the ordinance of the
convention that formed the constitution of Iowa,
and which is appended to the said constitution,
shall not be deemed or taken to have any effect or
validity, or to be recognized as in any manner
obligatory upon the Government of the United
States.
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AN ACT SUPPLEMENTAL TO THE ACT FOR THE ADMISSION
OF THE STATES OF IOWA AND FLORIDA INTO THE UNION.

[Approved March 3, 1845.]

Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Con-
gress assembled, That the laws of the United
States, which are not locally inapplicable, shall
have the same force and effect within the State of
Iowa as elsewhere within the United States.

SEC. 2. Andbe it further enacted,That the said
State shall be one district, and be called the dis-
trict of Iowa; and a district court shall be held
therein, to consist of one judge, who shall reside in
the said district, and be called a district judge. He
shall hold, at the seat of government of the said
State, two sessions of the said district court annu-
ally, on the first Monday in January, and he shall,
in all things, have and exercise the same jurisdic-
tion and powers which were by law given to the
judge of the Kentucky district, under an act en-
titled “An act to establish the judicial courts of the
United States.” He shall appoint a clerk for the
said district, who shall reside andkeep the records
of the said court at the place of holding the same;
and shall receive, for the services performed by
him, the same fees to which the clerk of the Ken-
tucky district is by law entitled for similar ser-
vices.

SEC. 3. And be it further enacted, That there
shall be allowed to the judge of the said district
court the annual compensation of fifteen hundred
dollars, to commence from the date of his appoint-
ment, to be paid quarterly at the treasury of the
United States.

SEC. 4. And be it further enacted, That there
shall be appointed in the said district, a person
learned in the law, to act as attorney for theUnited
States; who shall, in addition to his stated fees, be
paid annually by the United States two hundred
dollars, as a full compensation for all extra ser-
vices: the said payments to be made quarterly, at
the treasury of the United States.

SEC. 5. And be it further enacted, That a mar-
shal shall be appointed for the said district, who
shall perform the same duties, be subject to the
same regulations and penalties, and be entitled to
the same fees, as are prescribed and allowed to
marshals in other districts; and shall, moreover,
be entitled to the sum of two hundred dollars
annually, as a compensation for all extra services.

SEC. 6. And be it further enacted, That in lieu
of the propositions submitted to the Congress
of the United States, by an ordinance passed on
the first day of November, eighteen hundred and

forty-four, by the convention of delegates at Iowa
city, assembled for the purpose of making a consti-
tution for the State of Iowa, which are hereby re-
jected, the following propositions be, and the same
are hereby, offered to the legislature of the State
of Iowa, for their acceptance or rejection; which, if
accepted, under the authority conferred on the
said legislature, by the convention which framed
the constitution of the saidState, shall be obligato-
ry upon the United States:

First. That section numbered sixteen in every
township of the public lands, and, where such sec-
tion has been sold or otherwise disposed of, other
lands equivalent thereto, and as contiguous as
may be, shall be granted to the State for the use of
schools.

Second. That the seventy-two sections of land
set apart and reserved for the use and support of
a university, by an act of Congress approved on the
twentieth day of July, eighteen hundred and forty,
entitled “An act granting two townships of land for
theuse of auniversity in theTerritory of Iowa,” are
hereby granted and conveyed to the State, to be
appropriated solely to the use and support of such
university, in such manner as the legislature may
prescribe.

Third. That five entire sections of land, to be se-
lected and located under the direction of the legis-
lature, in legal divisions of not less than one quar-
ter section, from any of the unappropriated lands
belonging to the United States within the said
State, are hereby granted to the State for the pur-
pose of completing the public buildings of the said
State, or for the erection of public buildings at the
seat of government of the saidState, as the legisla-
ture may determine and direct.

Fourth. That all salt springs within the State,
not exceeding twelve in number, with six sections
of land adjoining, or as contiguous as may be to
each, shall be granted to the said State for its use;
the same to be selected by the legislature thereof,
within one year after the admission of said State,
and the same, when so selected, to be used on such
terms, conditions, and regulations, as the legisla-
ture of the State shall direct: Provided, That no
salt spring, the right whereof is now vested in any
individual or individuals, or which may hereafter
be confirmed or adjudged to any individual or indi-
viduals, shall, by this section, be granted to said
State: And provided, also, That the General As-
sembly shall never lease or sell the same, at any
one time, for a longer period than ten years, with-
out the consent of Congress.



6965 ADMISSION OF IOWA INTO THE UNION

Fifth. That five per cent. of the net proceeds of
sales of all public lands lyingwithin the saidState,
which have been, or shall be sold by Congress,
from and after the admission of said State, after
deducting all the expenses incident to the same,
shall be appropriated for making public roads and
canals within the said State, as the legislature
maydirect:Provided,That the five foregoing prop-
ositions herein offered are on the condition that
the legislature of the said State, by virtue of the
powers conferred upon it by the convention which
framed the constitution of the said State, shall
provide, by an ordinance, irrevocable without the
consent of the United States, that the said State
shall never interfere with the primary disposal of

the soil within the same by the United States, nor
with any regulationsCongressmay findnecessary
for securing the title in such soil to the bona fide
purchasers thereof; and that no tax shall be im-
posed on lands the property of the United States;
and that in no case shall non-resident proprietors
to be taxed higher than residents; and that the
bounty lands granted, or hereafter to be granted,
for military services during the late war, shall,
while they continue to be held by the patentees or
their heirs, remain exempt fromany tax laid by or-
der or under the authority of the State, whether
for State, county, township, or any other purpose,
for the term of three years from and after the date
of the patents, respectively.

AN ACT TO DEFINE THE BOUNDARIES OF THE STATE OF IOWA

[Approved August 4, 1846.]

Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Con-
gress assembled, That the following shall be, and
they are hereby, declared to be the boundaries of
the State of Iowa, in lieu of those prescribed by the
second section of the act of the third of March,
eighteen hundred and forty-five, entitled “An Act
for theAdmission of the States of Iowa andFlorida
into theUnion,” viz. Beginning in themiddle of the
main channel of the Mississippi River, at a point
due east of the middle of the mouth of the main
channel of the Des Moines River; thence up the
middle of themain channel of the said DesMoines
River, to a point on said river where the northern
boundary line of the State of Missouri, as estab-
lished by the constitution of that State, adopted
June twelfth, eighteen hundred and twenty, cross-
es the said middle of the main channel of the said
Des Moines River; thence, westwardly, along the
said northern boundary line of the State of Mis-
souri, as establishedat the timeaforesaid, until an
extension of said line intersect the middle of the
main channel of theMissouri River; thence, up the
middle of the main channel of the said Missouri

River, to a point opposite the middle of the main
channel of the Big Sioux River, according to Nicol-
let’s map; thence, up the main channel of the said
Big Sioux River, according to said map, until it is
intersected by the parallel of forty-three degrees
and thirty minutes north latitude; thence east,
along said parallel of forty-three degrees and
thirty minutes, until said parallel intersect the
middle of the main channel of theMississippi Riv-
er; thence, down themiddle of themain channel of
said Mississippi River, to the place of beginning.

SEC. 2. * * * * *

SEC. 3. * * * * *

SEC. 4. And be it further enacted, That so
much of the act of the third of March, eighteen
hundred and forty-five, entitled “An Act for the
Admission of the States of Iowa and Florida into
the Union,” relating to the said State of Iowa, as is
inconsistent with the provisions of this act, be and
the same is hereby repealed. [9 Stat. L. 52]

AN ACT FOR THE ADMISSION OF THE STATE OF IOWA INTO THE UNION

[Approved December 28, 1846.]

WHEREAS, the people of the Territory of Iowa did,
on the eighteenth day ofMay, annoDomini eigh-
teen hundred and forty-six, by a convention of
delegates called and assembled for that pur-
pose, form for themselves a constitution and
State government — which constitution is re-
publican in its character and features — and
said convention has asked admission of the said
Territory into the Union as a State, on an equal
footing with the original States, in obedience to

“An Act for the Admission of the States of Iowa
and Florida into the Union,” approved March
third, eighteen hundred forty-five [5 Stat. L.
742, 743.], and “AnAct to define the Boundaries
of the State of Iowa, and to repeal somuch of the
Act of the third of March, one thousand eight
hundred and forty-five as relates to the Bound-
aries of Iowa,” which said last act was approved
August fourth, anno Domini eighteen hundred
and forty-six [9 Stat. L. 52.]; Therefore–
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Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Con-
gress assembled, That the State of Iowa shall be
one, and is hereby declared to be one, of theUnited
States of America, and admitted into the Union on
an equal footing with the original States in all re-
spects whatsoever.

SEC. 2. And be it further enacted, That all the
provisions of “An Act supplemental to the Act for

the Admission of the States of Iowa and Florida
into the Union,” approved March third, eighteen
hundred and forty-five [5 Stat. L. 788-790.], be,
and the same are hereby declared to continue and
remain in full force as applicable to the State of
Iowa, as hereby admitted and received into the
Union.

Approved, December 28, 1846. [9 Stat. L. 117.]

AN ACT AND ORDINANCE ACCEPTING THE PROPOSITIONS MADE BY
CONGRESS ON THE ADMISSION OF IOWA INTO THE UNION AS A STATE

[Approved January 15, 1849.]

SECTION 1. Be it enacted and ordained by the
General Assembly of the State of Iowa, That the
propositions to the State of Iowa on her admission
into the Union, made by the act of Congress, en-
titled “An act supplemental to the act for the ad-
mission of the States of Iowa and Florida into the
Union,” approved March 3, 1845, and which are
contained in the sixth section of that act, are here-
by accepted in lieu of the propositions submitted
to Congress by an ordinance, passed on the first
day of November, eighteen hundred and forty-
four, by the convention of delegates which as-
sembled at Iowa City on the first Monday of Octo-
ber, eighteen hundred and forty-four, for the
purpose of forming a Constitution for said State,
and which were rejected by Congress: Provided,
The General Assembly shall have the right, in ac-
cordance with the provisions of the second section
of the tenth article of the Constitution of Iowa, to
appropriate the five percent. of the net proceeds of
sales of all public lands lying within the State,
which have been or shall be sold by Congress from
andafter the admission of saidState, after deduct-
ing all expenses incident to the same, to the sup-
port of common schools.

SECTION 2. And be it further enacted and or-
dained, as conditions of the grants specified in the
propositions first mentioned in the foregoing sec-
tion, irrevocable and unalterable without the con-

sent of the United States, that the State of Iowa
will never interfere with the primary disposal of
the soil within the same by the United States, nor
with any regulationsCongressmay findnecessary
for securing the title in such soil to the bona fide
purchasers thereof; and that no tax shall be im-
posed on lands, the property of the United States;
and that in no case shall non-resident proprietors
be taxed higher than residents; and that the
bounty lands granted, or hereafter to be granted,
for military services during the late war with
GreatBritain, shall, while they continue to beheld
by the patentees or their heirs, remain exempt
from any tax laid by order or under the authority
of the State, whether for State, County, Township,
or other purposes, for the term of three years from
and after the dates of the patents respectively.

SECTION 3. It is hereby made the duty of the
Secretary of State, after the taking effect of this
act, to forward one copy of the same to each of our
Senators and Representatives in Congress, who
are hereby required to procure the consent of Con-
gress to the diversion of the five per cent. fund in-
dicated in the proviso to the first section of this act.

SECTION 4. This act shall take effect from and
after its publication in the weekly newspapers
printed in Iowa City.
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IOWA*

Iowawas organized as aTerritory byAct of June
12, 1838, effective July 3, fromaportion ofWiscon-
sin Territory. The limits were defined as follows in
the Act1 creating it:
all that part of the present Territory of Wiscon-
sin which lies west of the Mississippi river, and
west of a line drawn due north from the headwa-
ters or sources of the Mississippi to the Territorial
line.
The approximate position of the outlet of Lake

Itasca, which is generally accepted as the source
of theMississippi, is latitude 47˚15 1/3′, longitude
95˚ 12 1/2′. The river runs north-westward for
about 6miles before it turns east. The north-south
boundary line across the western part of the Lake
of the Woods is in longitude 95˚ 09′ 11.6′′ (p.14).
The following clause from anAct passed in 1839

is supplementary to the Act above quoted:2

That themiddle or center of themain channel of
the Mississippi shall be deemed, and is hereby de-
clared, to be the eastern boundary line of theTerri-
tory of Iowa, so far or to suchextent as the saidTer-
ritory is bounded eastwardly by or upon said river.
On March 3, 1845, an Act was approved for the

admission of Iowa to the Union as a State, but the
Act required that the assent of the people of Iowa
be given to it by popular vote. In this Act the
boundaries were given as follows:3

That the following shall be the boundaries of
said State of Iowa, to wit: Beginning at the mouth
of the Des Moines River, at the middle of the Mis-
sissippi, thence by the middle of the channel of
that river to a parallel of latitude passing through
themouth of theMankato orBlue-Earth river [lat-
itude 44˚ 10′], thence west along the said parallel
of latitude to a point where it is intersected by a
meridian line, seventeen degrees and thirty min-
utes west of the meridian of Washington city,
thence due south** to the northern boundary line
of the State ofMissouri, thence eastwardly follow-
ing that boundary to the point at which the same
intersects the Des Moines river, thence by the
middle of the channel of that river to the place of
beginning.
These boundaries were not acceptable to the

people and by a popular vote were rejected.
Another constitutional convention was held in

May, 1846, and Congress passed an Act, approved
August 4, 1846, fixing the boundaries in accor-
dance with the wishes of the people and described
as follows:
Beginning at the middle of the main channel of

the Mississippi River at a point due east of the
middle of themouth of themain channel of theDes
Moines River; thence up the middle of the main
channel of the said Des Moines River to a point on
said river where the northern boundary line of the
State of Missouri, as established by the constitu-
tion of that State, adopted June twelfth, eighteen
hundred and twenty, crosses the saidmiddle of the

main channel of the saidDesMoines River; thence
westwardly along the said northern boundary line
of the State of Missouri, as established at the time
aforesaid, until an extension of said line intersect
the middle of the main channel of the Missouri
River, thence up themiddle of themain channel of
the said Missouri River, to a point opposite the
middle of the main channel of the Big Sioux River,
according to Nicollet’s map; thence up the main
channel of the said Big Sioux River, according to
said map, until it is intersected by the parallel of
forty-three degrees and thirty minutes north lati-
tude; thence east along said parallel of forty-three
degrees and thirty minutes, until said parallel in-
tersect the middle of the main channel of the Mis-
sissippi River; thence down themiddle of themain
channel of saidMississippiRiver to the place of be-
ginning.
Iowa was finally declared admitted to full state-

hood by Act of December 28, 1846.
The admission of Iowa appears to have left a

large area to the north and west unattached,
which so remained until Minnesota Territory was
organized in 1849.
The Act of August 4, 1846, directed that a long-

standing dispute between Missouri and Iowa Ter-
ritory regarding their common boundary*** be re-
ferred to the United States Supreme Court for
adjudication. The area claimed by bothwas a strip
of land about 10 miles wide and 200 miles long,
north of the present boundary. Missouri main-
tained that the clause in that state’s enabling Act,
“the rapids of the river Des Moines,” referred to
rapids in the river of that name and not to rapids
of a similar name in the Mississippi, also that the
Indian boundary line run and marked in 1816 by
authority of theUnited States, knownas the Sulli-
van line,**** was erroneously established. A line
claimed by Missouri was run by J. C. Brown in
1837 by order of the State legislature.
The United States Supreme Court decided in

1849 that the Sullivan line of 1816 is the correct
boundary and ordered that it be resurveyed. The
report of the commissioners appointed by the
court to re-mark the line was accepted in 1851.
Somany of themarks on this line as established

in 1850 had become lost or destroyed that the
United States Supreme Court in 1896 ordered
that certain parts be re-established, especially
those between mileposts 50 and 55. Accordingly
20 miles of line was resurveyed by officers of the
United States Coast and Geodetic Survey in 1896,
anddurablemonuments of granite or ironwere es-
tablished thereon. The geographic position of
milepost No. 40 was determined as latitude 40˚
34.4′, longitude 95˚ 51′, and that of No. 60 as lati-
tude 40˚ 34.6′, longitude 93˚ 28′.
The survey of the north boundary of Iowa on the

parallel of 43˚30′, authorizedby congressionalAct
ofMarch 3, 1849, was completed in 1852. The posi-
tion for each end of the line and for several inter-
mediate points was determined astronomically.
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This is the first State thus far noted having a
boundary referred to the Washington meridian.
Congress by Act approved September 28, 1850, or-
dered:
That hereafter the meridian of the observatory

at Washington shall be adopted and used as the
American meridian for all astronomic purposes
and * * * Greenwich for nautical purposes.

15 Stat. L. 235.
25 Stat. L. 357.
35 Stat. L. 742.

*Reprinted from “Geological Survey Bulletin 817.”
**This north-south line is a few miles west of the city of Des Moines.
***The northern boundary of Missouri had been established as “100

miles north of the junction of the Missouri and Kaw (Kansas) rivers and
thence east * * *.” (See 7 Howard 660 and 10 Howard 1.)

****Sullivan had disregarded the changing declination of his compass
as he proceeded east; hence the southern boundary of Iowa is a curve. The
following is a quotation from the commissioner’s records as reported in 10
Howard (U.S.) 1,5: “We soon satisfied ourselves that the line run bySullivan
was not only not a due east line, but that it was not straight. That more or
less northing should have been made in the old line was to have been ex-
pected from the fact that Sullivan ran the whole line with one variation of
the needle, and that variation too great. This would account for the fact that
the northing increases as he progressed east.”
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CODE EDITOR’S NOTES

Code Section

8.55 The multiple amendments do not conflict, so they were harmonized to give effect to
each as required by Code section 4.11. In some cases where the note for this section
is referred to, the amendments are identical. It was generally assumed that a strike
or repeal prevails over an amendment to the samematerial and does not create a con-
flict.

455G.3(6) 2002 Acts, chapter 1050, section 42, amends subsection 6, unnumbered paragraph 1,
effective July 1, 2002. Subsection 6 is stricken pursuant to its own terms, however,
effective July 1, 2002. Because it is generally assumed that a strike prevails over an
amendment, the codified directive to strike the subsection was implemented and the
amendment in 2002 Acts, ch 1050, section 42, was not codified.

455I 2002 Acts, chapter 1137, section 68, requires the Code editor to transfer section
460.101 455I.1, subsections 1 through 4 and subsections 6 through 13, to subchapter I within
460.201 a new chapter, but omits directions for the disposition of subsection 5. The same sec-

tion of that Act directs the Code editor to create a new section within new subchapter
II of thenewchapter for purposes of defining the termdepartment, and further directs
the transfer of the balance of chapter 455I to new subchapter II of the new chapter.
Because the language of the new definition is nearly identical to the language of the
definition contained in former section 455I.1, subsection 5, and because it applies to
the same language that it did when it existed as former section 455I.1, subsection 5,
the directives were treated as a transfer of all of section 455I.1. The various subsec-
tions were codified accordingly at new Code sections 460.101 and 460.201 and every-
thing was deleted from the old location in chapter 455I.



NOTES



NOTES



NOTES



NOTES



NOTES



NOTES



NOTES



NOTES



NOTES



1

SKELETON AND POPULAR NAME INDEX

This index is intended to be used as a quick reference to enable the user to locate
general subjects and specific statutes in the Code, including the popular name version

of many statutes. References in the Skeleton and Popular Name Index are made
primarily to chapters. For detailed indexing of a topic please consult the Code

Detailed Index, commonly referred to as the blue index.

28E AGREEMENTS, ch 28E

911 SERVICE, ch 34, ch 34A

ABANDONED BUILDINGS, ch 657A

ABORTIONS
General provisions, ch 146, ch 707
Minors, parental notification and

decision-making assistance program,
ch 135L

Partial-birth, §707.8A

ACCOUNTABLE GOVERNMENT ACT, ch 8E

ACCOUNTANCY ACT, ch 542

ACCOUNTANCY EXAMINING BOARD,
ch 272C, ch 542, §546.10

ACKNOWLEDGMENTS, ch 558

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS), ch 139A, ch 141A,
§915.40 – §915.43

ACTIONS, see CIVIL PROCEDURE;
CRIMINAL PROCEDURE

ACUPUNCTURISTS, ch 147, ch 148E

ADJUTANT GENERAL, ch 29, ch 29A

ADMINISTRATION OF ESTATES, ch 633,
ch 635, ch 637

ADMINISTRATIVE CODE, ch 2B, ch 17A

ADMINISTRATIVE PROCEDURE ACT,
ch 17A

ADMINISTRATIVE RULES, ch 17A

ADOPTIONS, ch 600

ADULT ABUSE, ch 235B, ch 726

ADVANCE FUNDING AUTHORITY ACT,
ch 257C

ADVERTISING
Fraudulent, ch 714
Political, ch 56
Signs, ch 306B, ch 306C

AERONAUTICS ACT, ch 328

AFFIRMATIONS, ch 63A

AFFIRMATIVE ACTION, ch 19B

AFRICAN-AMERICANS, ch 216A

AGE OF CONSENT, see LEGAL AGE

AGING, see ELDERLY PERSONS

AGRICULTURAL AREAS, ch 352

AGRICULTURAL DEVELOPMENT
AUTHORITY, ch 175

AGRICULTURE, see FARMS AND FARMERS

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT, ch 159

AIDS (ACQUIRED IMMUNE DEFICIENCY
SYNDROME), ch 139A, ch 141A, §915.40 –
§915.43

AID TO DEPENDENT CHILDREN, see
FAMILY INVESTMENT PROGRAM

AIRCRAFT AND AIRPORTS, ch 328 –
ch 330A

AIR POLLUTION, ch 455B

ALCOHOLIC BEVERAGE CONTROL ACT,
ch 123

ALCOHOLICS AND ALCOHOLISM, ch 125

ALCOHOL TESTING OF EMPLOYEES,
§730.5

ALIENS
Land ownership restrictions, ch 9I

ALIMONY, ch 598, §626.16, §642.23
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ALL-TERRAIN VEHICLES, ch 321G, ch 322D

AMTRAK, ch 327J

AMUSEMENT RIDES, ch 88A

ANATOMICAL GIFT ACT, UNIFORM,
ch 142C

ANIMAL AGRICULTURE COMPLIANCE
ACT, ch 459

ANIMAL FEEDING OPERATIONS, ch 459,
ch 654C, §657.11

ANIMALS
Abuse, ch 717B
Bestiality, ch 717C
Care in commercial establishments, ch 162
Contest events, ch 717D
Cruelty, ch 717B
Dead animals, disposal, ch 167
Diseases, ch 163 – ch 166D, ch 172E
Domesticated animal activities, liability,

ch 673
Endangered species, ch 481B
Facilities, offenses relating to, ch 717A
Feed, ch 198
Hunting, see HUNTING
Livestock, see LIVESTOCK
Poultry, see POULTRY
Wild animal depredation, ch 481C
Zoos, ch 394

ANNEXATIONS
Cities, ch 368
Sanitary districts, §358.26 – §358.30

APIARIST, STATE, ch 160

APPEAL BOARD, STATE, ch 24

APPEALS, COURT OF, ch 602

APPELLATE PROCEDURE
Civil cases, ch 625A
Criminal cases, ch 814
Questions of law certified, ch 684A
Rules, see publication “Iowa Court Rules”

APPRAISERS OF REAL ESTATE, ch 543D

APPROPRIATIONS, ch 8

AQUACULTURE, §481A.141 – §481A.147,
§483A.1

ARBITRATION
Agreements, ch 679A
Dispute resolution, ch 679
Labor disputes, ch 679B
Public employees, collective bargaining, ch 20

ARCHAEOLOGIST, STATE, ch 263B

ARCHITECTS, ch 544A, ch 544B

ARCHITECTURAL EXAMINING BOARD,
ch 272C, ch 544A, §546.10

AREA EDUCATION AGENCIES, ch 273

AREA SCHOOLS, ch 260C – ch 260G

ARRESTS, ch 804

ARSON, ch 100A, ch 712

ART
Authenticity, warranty, ch 715B
Consignments, ch 556D
Exhibits, indemnification, ch 304A
State buildings, ch 304A

ARTS DIVISION, ch 303

ASBESTOS, ch 88B, §279.52

ASSAULT, ch 708

ASSESSMENTS
Special assessments, §331.485 – §331.491,

§384.37 – §384.79
Taxes, ch 421, ch 441

ASSIGNMENT FOR BENEFIT OF
CREDITORS, ch 681

ASSISTED LIVING PROGRAMS, ch 231C

ASSISTED SUICIDE, ch 707A

ASSISTIVE DEVICES, ch 216E, §422.11E

ATHLETE AGENTS, ch 9A

ATHLETIC TRAINER EXAMINING
BOARD, ch 147, ch 152D, ch 272C

ATHLETIC TRAINERS, ch 147, ch 152D

ATTACHMENT
By the state, ch 641
Specific, ch 640

ATTORNEY GENERAL, ch 13, ch 817

ATTORNEYS AT LAW, ch 602

ATTORNEYS, COUNTY, ch 331

AUDIOLOGISTS, ch 147

AUDIT ACT, §11.24 – §11.28

AUDITOR OF STATE, ch 11

AUDITORS, COUNTY, ch 331

AUTOMOBILES, see MOTOR VEHICLES

AVIATION AUTHORITY ACT, ch 330A

BAIL, ch 811
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BAIL ENFORCEMENT BUSINESSES AND
AGENTS, ch 80A

BALLOTS, see ELECTIONS

BANKRUPTCY
Real estate titles, ch 626C

BANKS
See also FINANCIAL INSTITUTIONS
General provisions, ch 524, ch 554

BANNER, STATE, ch 1B, §1C.11

BARBER EXAMINING BOARD, ch 147,
ch 158, ch 272C

BARBERS, ch 147, ch 158

BED AND BREAKFAST
ESTABLISHMENTS, ch 137C, ch 137F

BEEF CATTLE PRODUCERS
ASSOCIATION, ch 181

BEEKEEPING, ch 160

BEER, ch 123, ch 123A

BEHAVIORAL SCIENCE EXAMINING
BOARD, ch 147, ch 154D, ch 272C

BENEFITED DISTRICTS, ch 357 – ch 358,
ch 468

BETTING, ch 99 – ch 99F, ch 725

BEVERAGE CONTAINERS DEPOSIT LAW,
ch 455C

BICYCLES
Bikeways and trails, ch 308A, ch 465B
Operation, §321.234, §321.236(10)
Violations, §805.8A(9)

BILLBOARDS, ch 306C

BINGO, ch 99B

BIRTH CERTIFICATES, ch 144

BLACK-AMERICAN PERSONS, ch 216A

BLIND PERSONS
Commission and department, ch 216B
Rights, ch 216C
School, ch 269

BLUE SKY LAW, ch 502

BOATS AND VESSELS
Intoxicated operators, §462A.2, §462A.14 –

§462A.14F
Navigation and registration regulations,

ch 462A
Seizure, ch 667

BOILERS, ch 89

BONDS, DEBT OBLIGATIONS
Cities, ch 75, ch 76, ch 384, ch 419
Counties, ch 75, ch 76, ch 331, ch 403
Elections, ch 75
Private activity, ch 7C
Public, ch 73A, ch 75, ch 76
Regents, board of, ch 73A, ch 262, ch 262A,

ch 263A
School districts, ch 73A, ch 75, ch 76, ch 296,

ch 298
Townships, ch 73A, ch 75

BONDS, SURETY, see SURETIES AND
SURETY BONDS

BOTTLE DEPOSIT LAW, ch 455C

BOXING, ch 90A

BOYCOTTS, ch 732

BRAILLE AND SIGHT SAVING SCHOOL,
ch 269

BRAIN INJURIES
Advisory council on brain injuries, §135.22A
Bill of rights and service quality standards,

§225C.25 – §225C.29

BRIBERY, ch 722

BROWNFIELDS, §15.291 – §15.295, ch 455H

BUDGET AND FINANCIAL CONTROL ACT,
ch 8

BUDGETS
Cities, ch 384
Counties, ch 331
Local governments, ch 24
Schools, ch 257
State, ch 8

BUILDING CODE ACT, STATE, ch 103A

BULK DRY ANIMAL NUTRIENT
PRODUCTS, ch 200A

BURGLARY, ch 713

BUSES
Public transit systems, ch 324A
Schools, ch 285, §321.372 – §321.380

BUSINESS, ch 12, ch 15, ch 15E, ch 15F,
ch 262B, ch 496B

BUSINESS CORPORATION ACT, ch 490

BUSINESS DEVELOPMENT FINANCE
ACT, §15E.131 – §15E.149
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BUSINESS PRODUCER CONTROLLED
PROPERTY AND CASUALTY INSURER
ACT, ch 510A

BUTTER, ch 192

BUYING CLUB MEMBERSHIPS, ch 552A

CAMPAIGN DISCLOSURE-INCOME TAX
CHECKOFF ACT, ch 56

CAMPS
Labor, migratory, ch 138
Membership camping, contracts, ch 557B

CAN DEPOSIT LAW, ch 455C

CAPITAL INVESTMENT BOARD AND
CORPORATION, §15E.61 – §15E.69

CAPITAL PROJECTS, §2.45, §2.47A, §8.3A

CAPITOL
Maintenance and control, §18.8, §18.10 –

§18.12
Planning commission, ch 18A

CAR RENTAL AND COLLISION DAMAGE
WAIVER ACT, ch 516D

CARRIERS, ch 325A – ch 327D

CATTLE, see LIVESTOCK

CAUCUSES, PRECINCT, ch 43

CEMETERIES
Management and regulation, ch 523I, ch 566,

ch 566A
Merchandise, ch 523A
Pioneer cemeteries, §331.325, §331.424B

CENSUS, ch 9F

CERTIFICATION OF QUESTIONS OF LAW
ACT, UNIFORM, ch 684A

CERTIORARI, see publication “Iowa Court
Rules”

CHARITIES, ch 13C, ch 504A, ch 508F,
ch 540A, ch 634, ch 672

CHARTERS
Cities, ch 372, ch 420
Counties, ch 331

CHEMICALS
Controlled substances, see CONTROLLED

SUBSTANCES
Drugs, devices, and cosmetics, ch 126
Emergencies, response, ch 30
Fertilizers, ch 200

CHEMICALS — Continued
Hazardous chemicals risks, right to know,

ch 30, ch 89B
Pesticides, ch 206

CHICKENS, see POULTRY

CHILD DEVELOPMENT ASSISTANCE
ACT, ch 256A

CHILDREN
See also INFANTS; JUVENILES; MINORS;

PARENTS
Abuse, ch 232, ch 235A
Adoptions, ch 600
Child care, ch 237A
Children’s centers, facility standards, ch 237B
Custody, ch 598B
Delinquent, ch 232, ch 709A
Endangerment, ch 726
Foster care, §232.175 – §232.183, ch 234,

ch 237
Health insurance, ch 252E, §514C.9, §514C.10
Healthy and well kids in Iowa (HAWK-I)

program and board, ch 514I
Labor, ch 92
Need of assistance, ch 232
Paternity, ch 252F, ch 600B
Placement, interstate compact, §232.158A
Psychiatric medical institutions, ch 135H
Support, ch 252A – ch 252K, ch 600B
Welfare services, ch 235

CHIROPRACTIC EXAMINING BOARD,
ch 147, ch 151, ch 272C

CHIROPRACTORS, ch 147, ch 151

CIGARETTES
Manufacturers’ settlement agreement,

ch 453C
Sales, ch 421B
Smoking prevention, ch 142A
Smoking prohibitions, ch 142B
Smoking violations, §805.8C(3)
Tax, ch 453A
Tobacco settlement authority Act, ch 12E
Vending machines, §453A.36

CITATIONS, ch 805

CITIES
General provisions, ch 362, ch 364, ch 372
Bonds, ch 75, ch 76, ch 384, ch 419
Charters, ch 372, ch 420
Civil service, ch 400
Consolidated metropolitan corporation, ch 373
Development, ch 368, ch 386
Elections, see ELECTIONS
Emergency medical services districts, ch 357G
Enterprise zones, §15E.191 – §15E.196
Finances, ch 384, ch 419



5 COMP

CITIES — Continued
Fire fighters, retirement, ch 410, ch 411
Home rule, ch 362 – ch 420
Housing, low-rent, ch 403A
Improvements, ch 386, ch 419
Legislation, ch 380
Library districts, ch 336
Ordinances, ch 380
Police officers, retirement, ch 410, ch 411
Skateboarding, municipal tort liability

exception, §670.4
Special charter cities, ch 420
State funds allocation, ch 405A
Tax increment financing, §403.19
Urban renewal, ch 403
Urban revitalization, ch 404
Utilities, ch 388 – ch 390, ch 412
Zoning, ch 414
Zoos, ch 394

CITIZENS’ AIDE ACT, ch 2C

CITIZENS AND CITIZENSHIP
Criminals, restoration of rights, ch 914
United States citizens, Const US IV §2; Const

US Amend 14

CIVIL DEFENSE, ch 29C

CIVIL PROCEDURE
General provisions, ch 611 – ch 631, ch 670
Rules, see publication “Iowa Court Rules”

CIVIL RIGHTS, ch 216, ch 729, ch 729A

CIVIL SERVICE
Cities, ch 400
County deputy sheriffs, ch 341A
State, ch 19A

CLASS ACTIONS, see publication “Iowa Court
Rules”

CLIMATOLOGIST, STATE, §159.5(4)

CLONING OF HUMANS, ch 707B

CLUBS AND LODGES
Buying club memberships, ch 552A
Physical exercise clubs, regulation, ch 552

COAL
General provisions, ch 207
Iowa preference, §73.6 – §73.10
Mineral interests in coal, ch 557C
Mining, ch 207
Sales restrictions, ch 212

CODE OF IOWA, ch 2B

COLLECTIVE BARGAINING, ch 20

COLLECTIVE MARKETING, ch 500

COLLEGES AND UNIVERSITIES
See also EDUCATION
Community colleges, ch 260C – ch 260G
Credits, records preservation, ch 264
Educational savings plan trust, ch 12D
Iowa state university of science and

technology, ch 266
Registration, ch 261B
Students, financial assistance, ch 261, ch 261A
University of Iowa, ch 263
University of northern Iowa, ch 268

COLLEGE SAVINGS PLAN, ch 12D

COLLEGE STUDENT AID COMMISSION,
ch 261

COMMERCE DEPARTMENT, ch 546

COMMERCIAL CODE, UNIFORM, ch 554

COMMERCIAL FEED LAW, ch 198

COMMERCIAL PAPER, §554.3101 –
§554.3806

COMMODITY CODE, ch 502A

COMMUNICATION INTERCEPTION,
ch 808B

COMMUNICATIONS NETWORK, IOWA
(ICN), ch 8D

COMMUNITY ACTION AGENCIES, ch 216A

COMMUNITY-BASED CORRECTIONAL
PROGRAMS, ch 905

COMMUNITY COLLEGES, ch 260C –
ch 260G

COMMUNITY EDUCATION ACT, ch 276

COMMUNITY EMPOWERMENT, ch 28

COMPACTS
Adult offender supervision, ch 907B
Boundaries, see Boundary Compromises

printed at the end of Vol IV
Children, placement of, §232.158
Corrections, ch 913
Crime prevention and privacy, ch 692B
Detainers, ch 821
Driver’s license, ch 321C
Education, ch 272B
Emergency management assistance,

interstate, §29C.21
Energy, midwest, ch 473A
Extradition, interstate, ch 818
Juveniles, §232.171
Library, §256.70 – §256.73
Mental health, ch 221
Mid-America port commission agreement,

ch 28K
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COMPACTS — Continued
Midwest energy, ch 473A
Midwest interstate low-level radioactive

waste, ch 457B
Midwest nuclear, ch 15D
Missouri river barge, ch 307C
Mutual aid, statewide, §29C.22
Nurse licensure, ch 152E
Quad cities interstate metropolitan authority,

ch 28A
Vehicle equipment, ch 321D

COMPARATIVE FAULT LAW, ch 668

COMPETITION LAW, ch 553

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK
FUND ACT, ch 455G

COMPUTER SUPPORT BUREAU, §2.100 –
§2.104

CONDEMNATION, ch 6A, ch 6B

CONDOMINIUMS, ch 499B

CONFESSION OF JUDGMENT, ch 676,
ch 677

CONFIDENTIAL COMMUNICATIONS AND
RECORDS, ch 22

CONFINEMENT FEEDING OPERATIONS,
ch 459

CONFLICTS OF INTEREST, ch 68B

CONGRESSIONAL DISTRICTS, ch 40, ch 42

CONSCIENTIOUS OBJECTORS, Const Iowa
VI §2

CONSERVATION
Boards, counties, ch 350
Easements, ch 457A
Lands and waters, public, ch 461A – ch 465C
Loess hills, ch 161D
Natural resources department, ch 456A,

ch 456B
Soil and water, ch 161A – ch 161F
Southern Iowa development and conservation

authority, §161D.11, §161D.12
Wetlands, ch 456B
Wildlife, see WILDLIFE

CONSERVATORS AND
CONSERVATORSHIPS, ch 633

CONSPIRACY, ch 706

CONSTITUTION OF IOWA
For text, see beginning of Vol I
Amendments, ch 49A

CONSTITUTION OF THE UNITED STATES
For text, see beginning of Vol I

CONSTRUCTION CONTRACTORS, ch 91C

CONSUMER ADVOCATE, ch 475A

CONSUMER CREDIT CODE, UNIFORM,
ch 537

CONSUMER FRAUDS, §714.16

CONSUMER RENTAL PURCHASE
AGREEMENT ACT, §537.3601 –
§537.3624

CONTAINERS FOR BEVERAGES, ch 455C

CONTEMPTS, ch 665

CONTEST PROMOTIONS, ch 714B

CONTINUING EDUCATION, ch 272C

CONTRACTS
General provisions, ch 537A, ch 554
Camping contracts, membership, ch 557B
Commodity production contracts and liens,

ch 202, ch 579B
Credit agreements, ch 535
Premarital agreements, ch 596
Public contracts, ch 73A
Public improvements, liens, ch 573
Residential service contracts, ch 523C

CONTROLLED SUBSTANCES
See also DRUGS
General provisions, ch 124 – ch 124C
Excise tax, ch 453B
Uniform controlled substances Act, ch 124

CONVEYANCES, ch 558

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES, ch 497 – ch 499A,
ch 501

COOPERATIVE HOUSING ACT, §499A.1 –
§499A.25

COPYRIGHT, §262.9(11), ch 523G

CORN
See also GRAIN
Excise tax assessment, ch 185C
Growers association, ch 185B
Promotion board, ch 185C

CORPORAL PUNISHMENT IN SCHOOLS,
§280.21

CORPORATIONS
General provisions, ch 490 – ch 504C
Nonprofit, ch 504A – ch 504C
Proceedings against, ch 807
Taxation, ch 422
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CORRECTIONAL FACILITIES, ch 356,
ch 356A, ch 904, ch 905

CORRECTIONAL SERVICES
DEPARTMENTS, ch 905

CORRECTIONS CODE, ch 901 – ch 909

CORRECTIONS DEPARTMENT, ch 904

CORRUPTION, ch 722

COSMETICS, ch 126

COSMETOLOGY ARTS AND SCIENCES,
ch 147, ch 157, ch 272C

COUNCILS OF GOVERNMENTS, ch 28H

COUNTIES
General provisions, ch 331
Agricultural extension law, ch 176A
Assessors, ch 441
Attorneys, §331.751 – §331.759
Auditors, §331.501 – §331.512
Boards of supervisors, §331.201 – §331.403
Bonds, ch 75, ch 76, ch 331, ch 403
Care facilities, ch 347B
Driver’s license issuance, §321.179, ch 321M
Elections, see ELECTIONS
Emergency medical services districts, ch 357F
Enterprise zones, §15E.191 – §15E.196
Finance committee, ch 333A
Home rule, ch 331
Housing, low-rent, ch 403A
Library districts, ch 336
Medical examiners, §331.321, §331.801 –

§331.805
Recorders, §331.601 – §331.610
Service areas and service area advisory

boards, §217.42, §217.43, §251.5
Sheriffs, §331.651 – §331.661
State funds allocation, ch 405A
Surveyors, §331.321, §331.322
Treasurers, §331.551 – §331.559
Urban renewal, ch 403
Urban revitalization, ch 404
Zoning, ch 335

COUNTY HOSPITALS
Area hospitals, ch 145A
Establishing, ch 347, ch 347A, ch 348
Persons with mental illness, ch 227

COURT COSTS, ch 625

COURTS
General provisions, ch 602
Appellate procedure, ch 625A, ch 814
Civil procedure, ch 611 – ch 631, ch 670
Criminal procedure, ch 801 – ch 821
Probate, ch 633
Rules, see publication “Iowa Court Rules”

CREDIT
Consumer, ch 537
Interest rates, contractual agreements, ch 535
Lender credit cards, ch 536C

CREDIT FOR REINSURANCE ACT, ch 521B

CREDIT SERVICES ORGANIZATIONS,
ch 538A

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 533, ch 554

CREMATION, §156.14, §156.15, §331.805

CRIMES, ch 701 – ch 732

CRIME VICTIM COMPENSATION, see
VICTIMS AND VICTIM RIGHTS ACT

CRIMINAL AND JUVENILE JUSTICE
PLANNING DIVISION, ch 216A

CRIMINAL CODE, ch 701 – ch 728

CRIMINAL CONDUCT ACT, ONGOING,
ch 706A

CRIMINAL HISTORY AND
INTELLIGENCE DATA, ch 692

CRIMINAL IDENTIFICATION, ch 690,
ch 810

CRIMINALISTICS LABORATORY, ch 691

CRIMINAL PENALTY SURCHARGE, ch 911

CRIMINAL PROCEDURE
See also publication “Iowa Court Rules”
General provisions, ch 801 – ch 821
Rules, ch 813

CROP IMPROVEMENT ASSOCIATION,
ch 177

CROP PEST ACT, ch 177A

CRUEL AND UNUSUAL PUNISHMENT,
Const Iowa I §17

CULTURAL AFFAIRS DEPARTMENT,
ch 303

CULTURAL TRUST ACT, ch 303A

DAIRIES AND DAIRY PRODUCTS, ch 190 –
ch 194

DAIRY ASSOCIATION, ch 178

DAIRY INDUSTRY COMMISSION, ch 179

DAMS, ch 464A, ch 464B
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DATE RAPE, §709.4

DAY CARE
Adult day services, §135C.2, §135C.33,

§231.61, §234.6
Child care, ch 237A

DAYLIGHT SAVING TIME, ch 1D

DEAD PERSONS, see DEATH

DEAF AND HARD-OF-HEARING PERSONS
Interpreters, ch 622B
School, ch 270
Services, state, ch 216A
Telecommunications devices, ch 477C

DEATH
Anatomical gift Act, ch 142C
Autopsies, §85A.19, §144.34, §144.56,

§331.802, §691.6
Bodies for scientific purposes, ch 142
Cemeteries, see CEMETERIES
Certificates, ch 144
Funerals, ch 523A
Missing persons, presumption of death,

§633.518 – §633.520
Suicide, assisting, ch 707A

DEBT COLLECTION
Consumer credit code, ch 537
Debt collection practices Act, §537.7101 –

§537.7103
Garnishment, ch 642

DEBT MANAGEMENT, ch 533A

DECLARATION OF INDEPENDENCE
For text, see beginning of Vol I

DEEDS, ch 558

DENTAL EXAMINING BOARD, ch 147,
ch 153, ch 272C

DENTISTRY, ch 147, ch 153

DEPENDENT ADULTS
Abuse, ch 235B
Neglect, abandonment, ch 726

DEVELOPMENTAL DISABILITIES
General provisions, ch 225C
Bill of rights and service quality standards,

§225C.25 – §225C.29
Funding decategorization pilot project,

§331.440A

DIES, MOLDS, AND FORMS, ch 556C

DIETETIC EXAMINING BOARD, ch 147,
ch 152A, ch 272C

DIETITIANS, ch 147, ch 152A

DISABILITIES
General provisions, ch 220A – ch 230A
Assistive devices, ch 216E, §422.11E
Building entrances, ch 104A
Developmental disabilities, see

DEVELOPMENTAL DISABILITIES
Division and commission, ch 216A
Parking, ch 321L
Prevention of disabilities, ch 225B
Rights, ch 216C
Services, property tax relief, ch 426B

DISASTER MANAGEMENT, ch 29C

DISCLOSURE OF MATERIAL
TRANSACTIONS ACT, ch 521D

DISEASES
Acquired immune deficiency syndrome

(AIDS), ch 139A, ch 141A, §915.40 –
§915.43

Animals, ch 163 – ch 166D, ch 172E
Communicable diseases, ch 139A
Hepatitis B transmission, ch 139A
Occupational disease compensation, ch 85A
Sexually transmitted disease, ch 139A

DISPLACED HOMEMAKERS, ch 241

DISPLACED PERSONS, ch 316

DISPUTE RESOLUTION, ch 679 – ch 679C

DISSOLUTION OF MARRIAGE, ch 598

DISTRICT COURT, ch 602

DIVORCE, ch 598

DNA PROFILING, §13.10, §901.5, §906.4

DOCUMENTS OF TITLE, §554.7101 –
§554.7603

DOGS
Owners, responsibilities, ch 351
Research, ch 145B

DOMESTIC ABUSE, §135.108 – §135.112,
ch 236

DONATIONS, ch 13C, ch 508F, ch 672

DOOR-TO-DOOR SALES, ch 555A

DOUBLE JEOPARDY, ch 816

DRAINAGE DISTRICTS, ch 468

DRAMSHOP ACT, §123.92

DRIVERS OF MOTOR VEHICLES, see
MOTOR VEHICLES

DRUG, DEVICE, AND COSMETIC ACT,
ch 126
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DRUG FREE ZONES, §124.401A, §124.401B

DRUGS
See also CONTROLLED SUBSTANCES
General provisions, ch 126
Abuse, ch 125
Adulteration, ch 126
Boat operators, intoxicated, §462A.2,

§462A.14 – §462A.14F
Clandestine laboratory cleanup, ch 124C
Drivers, OWI, ch 321J
Labeling, ch 126
Law enforcement and abuse prevention,

ch 80E
Methamphetamines, §124.401D – §124.401F,

§902.8A, §902.9
Pharmacists, ch 155A
Prescription drug information cards, ch 514L
Trafficking, ch 706A
Vendors, reporting, ch 124B

DRUG TESTING OF EMPLOYEES, §730.5

DRUNK BOATING LAW, §462A.2, §462A.14 –
§462A.14F

DRUNK DRIVING LAW, ch 321J

DURABLE POWER OF ATTORNEY FOR
HEALTH CARE, ch 144B

E911 SERVICE, ch 34, ch 34A

EASEMENTS, ch 564, ch 564A

EAVESDROPPING, ch 727

ECONOMIC DEVELOPMENT, ch 12, ch 15,
ch 15E, ch 15F, ch 262B, ch 496B

ECONOMIC DEVELOPMENT
DEPARTMENT, ch 15

ECONOMIC PROTECTIVE AND
INVESTMENT AUTHORITY, ch 16A

ECO-TERRORISM, ch 717A

EDUCATION
See also COLLEGES AND UNIVERSITIES;

SCHOOLS AND SCHOOL DISTRICTS;
TEACHERS

Accelerated career education program,
ch 260G, §261.22

Compulsory, ch 299
Private instruction, ch 299A
Special education, ch 256B
Standards, courses of study, §256.11

EDUCATIONAL EXAMINERS BOARD,
ch 272

EDUCATIONAL EXCELLENCE PROGRAM,
ch 294A

EDUCATIONAL SAVINGS PLAN TRUST,
ch 12D

EDUCATION DEPARTMENT, ch 256

EGGS, ch 184, ch 196

ELDERLY PERSONS
Adult day services, §135C.2, §135C.33, §234.6
Assisted living programs, ch 231C
Elder affairs department, ch 231
Elder Iowans Act, ch 231
Family homes, ch 231A
Group homes, ch 231B, §335.33, §414.31
Senior living program, ch 249H

ELDORA TRAINING SCHOOL, ch 218,
ch 233A

ELECTIONS
See also VOTING
General provisions, ch 39 – ch 62
Cities, §39.20, ch 376
Congressional districts, ch 40, ch 42
Contests, ch 57 – ch 62
County officers, §39.17, §39.18, ch 331
Legislative districts, ch 41, ch 42
Method of conducting, ch 49
Misconduct and penalties Act, ch 39A
President of United States, electors, ch 54
Primary elections, ch 43
School districts, §39.24, §274.7, ch 275, ch 277

ELECTRICITY
Generating facilities, construction and

financing, ch 476A
Replacement tax, ch 437A
Transmission lines, ch 477
Utilities, see UTILITIES

ELECTRONIC FUNDS TRANSFERS, ch 527

ELECTRONIC MAIL (E-MAIL), ch 714E

ELECTRONIC TRANSACTIONS ACT,
UNIFORM, ch 554D

ELEVATOR CODE, ch 89A

EMBEZZLEMENT, ch 714

EMERGENCY CARE PROVIDERS
Exposure to disease, notification, §139A.19

EMERGENCY COMMUNICATIONS
False claim, ch 727
Obstruction, ch 727

EMERGENCY FUND, STATE, §8.55

EMERGENCY MANAGEMENT, ch 29C
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EMERGENCY MEDICAL SERVICES
General provisions, ch 147A
Districts, ch 357F, ch 357G
Fund, §135.25
Taxes, optional, ch 422D

EMERGENCY MEDICAL TECHNICIANS,
ch 147A

EMERGENCY RESPONSE COMMISSION,
ch 30

EMERGENCY TELEPHONE SYSTEM (911
and E911), ch 34, ch 34A

EMINENT DOMAIN, ch 6A, ch 6B

EMPLOYEES, STATE, see STATE
EMPLOYEES

EMPLOYERS AND EMPLOYEES
Accelerated career education program,

ch 260G, §261.22
Alcohol and drug testing of employees, §730.5
Labor unions, ch 731, ch 732
Liability, employers, ch 85 – ch 85B, ch 87,

ch 88
Non-English speaking employee services,

ch 91E
Offenses relating to, ch 730
Personnel information, ch 91B

EMPLOYMENT AGENCIES, ch 94A

EMPLOYMENT SECURITY LAW
(UNEMPLOYMENT COMPENSATION),
ch 96

EMPLOYMENT TRAINING AND
RETRAINING, ch 260E – ch 260G

EMPOWERMENT AREAS AND
EMPOWERMENT AREA BOARDS, ch 28

ENDANGERED SPECIES, ch 481B

ENDOWMENT FUNDS, ch 540A

ENERGY
Assistance, low-income, ch 216A
Atomic, ch 15D
Compact, ch 473A
Development and conservation, ch 473
Radioactive waste, §455B.331 – §455B.340,

§455B.486, §455B.487, ch 457B
Solar, ch 564A

ENFORCEMENT OF FOREIGN
JUDGMENTS ACT, ch 626A

ENGINEERING AND LAND SURVEYING
EXAMINING BOARD, ch 272C, ch 542B,
§546.10

ENGINEERS, ch 542B

ENGLISH LANGUAGE REAFFIRMATION
ACT, §1.18, §4.14

ENTERPRISE ZONES, §15E.191 – §15E.196

ENTOMOLOGIST, STATE, ch 177A

ENVIRONMENTAL AUDIT PRIVILEGE
AND IMMUNITY ACT, ch 455K

ENVIRONMENTAL PROTECTION, ch 424,
ch 455A – ch 460

EQUAL RIGHTS, ch 19B, ch 216

EROSION AND EROSION CONTROL,
ch 161A, ch 161E

ESTATES OF DECEDENTS
General provisions, ch 633
Principal and income Act, ch 637
Small estate administration, ch 635
Taxation, ch 450 – ch 451

ETHANOL AND ETHANOL BLENDED
GASOLINES, see FUELS

ETHICS AND CAMPAIGN DISCLOSURE
BOARD, ch 56, ch 68B, §331.756(15)

EVIDENCE, ch 622

EXCURSION BOAT GAMBLING, ch 99F

EXECUTION, ch 569, ch 588, ch 626 – ch 630

EXECUTIVE COUNCIL, ch 7D

EXECUTIVE DEPARTMENT, ch 7E

EXECUTORS OF ESTATES, ch 633, ch 635,
ch 637

EXHIBITIONS
Animals, contest events, ch 717D
Boxing and wrestling, ch 90A
Deformed or abnormal persons, ch 727

EXPLOSIVES
General provisions, ch 101A
Disasters, emergencies, public disorders,

§29C.3, §29C.6
Parks, §461A.42
Transportation, §321.343, §321.449, §321.450
Weapons, §712.6, ch 724

EXPORTS, §16.121 – §16.125

EXTORTION, ch 711

EXTRADITION, ch 818, ch 820

FAIR INFORMATION PRACTICES ACT,
§22.11
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FAIRS
County and district, ch 174
State, ch 173

FAMILY INVESTMENT PROGRAM
General provisions, ch 239B
PROMISE JOBS program, §239B.17 –

§239B.22
Public works employment, ch 239A

FAMILY SUPPORT ACT, INTERSTATE,
ch 252K

FARMERS MARKETS, ch 137F

FARMS AND FARMERS
Agrichemical remediation Act, ch 161
Agricultural development Act, ch 175
Agricultural drainage wells, ch 460
Agricultural industry finance Act, §15E.201 –

§15E.211
Agricultural land interests of qualified

enterprises, ch 10D
Animal feeding operations, ch 459, ch 654C,

§657.11
Care and feeding contracts, mediation,

ch 654B
Commodity production contracts, ch 202
Confinement feeding operations, ch 459
Cooperative corporations, ch 501
Corporations, ch 9H
Debts mediation, ch 13, ch 654A
Equipment dealers and suppliers, ch 322F
Extension districts and councils, ch 176A
Family farm tax credit, ch 425A
Farmers markets, ch 137F
Feedlots, ch 172D, ch 459, ch 579A
Landholding restrictions and reporting

requirements, ch 10, ch 10B
Land ownership restrictions, ch 9I
Life science products and enterprises, ch 10C
Limited liability companies or partnerships,

ch 9H
Mortgages, foreclosure, ch 654
Organic agricultural products, ch 190C

FARM-TO-MARKET ROADS, ch 310, §312.5

FEED FOR ANIMALS, ch 198

FEEDLOTS, ch 172D, ch 459, ch 579A

FELONIES, ch 670A, ch 902

FENCES, ch 359A

FERTILIZERS, ch 161, ch 200, ch 200A

FIBEROPTIC NETWORK, ch 8D

FIDUCIARIES, ch 633, ch 636, ch 637

FINANCE AUTHORITY, ch 16

FINANCIAL INSTITUTIONS
See also BANKS; CREDIT UNIONS;

SAVINGS AND LOAN ASSOCIATIONS
Delayed deposit services businesses, ch 533D
Franchise tax, §422.60 – §422.66
Industrial loan companies, ch 536, ch 536A
Lender credit cards, ch 536C

FINANCIAL TRANSACTION REPORTING
ACT, ch 529

FINE ARTS, see ART

FINES, §805.8 – §805.8C, ch 902, ch 903,
ch 909, ch 911

FIRE DISTRICTS, ch 357B

FIRE FIGHTERS
Authority at scene, ch 102
Pensions and retirement, ch 410, ch 411

FIRE MARSHAL, ch 100, ch 101

FIRE SERVICE AND EMERGENCY
RESPONSE COUNCIL, ch 100B

FIREWORKS, ch 727

FISH AND FISHING
Commercial fishing, ch 482
Licenses, ch 481A, ch 483A
Restoration projects, federal, §456A.28
State sovereignty, jurisdiction, §1.5 – §1.10
Violations, §481A.32 – §481A.37, §805.8B(3)

FLAGS
American, display, ch 1C
Desecration, ch 718A
State, ch 1B, §1C.11

FLOOD CONTROL AND REPAIR, ch 29C,
ch 161E, ch 161F

FOOD CODE, ch 137F

FOOD ESTABLISHMENTS, ch 137D, ch 137F

FOOD PROCESSING PLANTS, ch 137F

FOODS
Dairy products, ch 192, ch 194
Donations to charity, ch 672
Organic agricultural products, ch 190C
Regulations, ch 159, ch 189 – ch 197

FOOD STAMPS, ch 234

FORCE, REASONABLE OR DEADLY, ch 704

FORCIBLE ENTRY OR DETENTION, ch 648

FORCIBLE FELON LIABILITY, ch 670A

FORECLOSURE, ch 654, ch 655A

FOREIGN MONEY-JUDGMENTS
RECOGNITION ACT, UNIFORM,
ch 626B
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FORFEITURE REFORM ACT, ch 809A

FOSTER CARE, §232.175 – §232.183, ch 234,
ch 237

FRANCHISES
Agreements, ch 523H, §537A.10
All-terrain vehicles, ch 322D
Business opportunity promotions, ch 523B
Cities, ch 364
Farm implements, ch 322D, ch 322F
Motorcycles, ch 322D

FRATERNAL BENEFIT SOCIETIES,
ch 512B

FRATERNITIES, ch 287

FRAUDS AND FRAUDULENT PRACTICES,
ch 507E, ch 684, ch 714

FRAUDS, STATUTES OF, §554.1206,
§554.2201, §622.32

FUELS
Ethanol and ethanol blended gasoline,

ch 214A, §422.11C, §422.33, ch 452A
Franchises, ch 323, ch 323A
Petroleum storage tanks, ch 101, ch 424,

§427B.20 – §427B.22, ch 455B, ch 455G
Pumps, ch 214
Renewable, ch 159A
Standards, ch 214A
Taxes, ch 452A

FUNDS TRANSFERS, §554.12101 –
§554.12507

FUNERAL DIRECTORS, ch 147, ch 156

FUNERALS, ch 523A

GAMBLING, ch 99 – ch 99F, ch 725

GAME ANIMALS, ch 481A – ch 483A, ch 484A,
ch 484B

GANGS, ch 723A

GARNISHMENT, ch 642

GASES, see UTILITIES

GASOLINE, see FUELS

GENERAL ASSEMBLY
General provisions, ch 2
Districts, ch 41, ch 42

GENERAL SERVICES DEPARTMENT, ch 18

GENETIC TESTING
Employees, restrictions, §729.6
Paternity establishment, §600B.41

GEOLOGICAL SURVEY, ch 456

GIFT LAW FOR PUBLIC OFFICIALS,
ch 68B

GIFTS
Charitable gift annuities, ch 508F
Real or personal property, ch 565
Transfers to minors, ch 565B

GOOD SAMARITAN LAWS, §613.17, §915.3

GOVERNOR, ch 7

GRAFT, ch 722

GRAIN
See also CORN; SOYBEANS
Bargaining agents, ch 203A
Dealers, ch 203
Depositors and sellers, indemnification,

ch 203D
Moisture-measuring devices, ch 215A
Warehouses, ch 203C

GREAT RIVER ROAD, ch 308

GREAT SEAL OF IOWA, Const Iowa IV §20;
ch 1A, ch 718A

GROUNDWATER PROTECTION ACT,
ch 455E

GUARANTEED LOAN PROGRAM, §261.35 –
§261.43

GUARDIANS AND GUARDIANSHIPS,
ch 633

GUNS, ch 724

HABEAS CORPUS LAW, ch 663

HANDICAPPED PARKING, ch 321L

HANDICAPS, see DISABILITIES

HARASSMENT, §708.7, §708.12

HARD LABOR BY INMATES, §904.701

HATCHERIES
Aquaculture, §481A.141 – §481A.147, §483A.1
Chicks, ch 10D, ch 168

HATE CRIMES, ch 729, ch 729A

HAWK-I (HEALTHY AND WELL KIDS IN
IOWA) PROGRAM AND BOARD, ch 514I

HAZARDOUS CHEMICALS RISKS RIGHT
TO KNOW ACT, ch 30, ch 89B

HAZARDOUS SUBSTANCES, ch 30, ch 89B,
§321.450, ch 455B

HAZARDOUS WASTE DISPOSAL, ch 455B,
ch 716B
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HAZING, §708.10

HEAD INJURIES, see BRAIN INJURIES

HEALTH BOARDS, LOCAL, ch 137

HEALTH BOARD, STATE, ch 136

HEALTH CARE FACILITIES, ch 135C

HEALTH CLUBS, ch 552

HEALTH DEPARTMENT, STATE, ch 135

HEALTH FACILITIES, §135.61 – §135.83

HEALTH INSURANCE
General provisions, ch 514A, ch 514C, ch 514D
Patients’ rights for health care, §514C.14 –

§514C.20, ch 514J, ch 514K
Small group health coverage, ch 513B

HEALTH MAINTENANCE
ORGANIZATIONS, ch 514B

HEALTH SERVICE CORPORATIONS,
ch 514

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD,
ch 514I

HEARING AID DISPENSERS, ch 154A

HEARING-IMPAIRED PERSONS, see DEAF
AND HARD-OF-HEARING PERSONS

HIGHER EDUCATION LOAN AUTHORITY
ACT, ch 261A

HIGH SCHOOL EQUIVALENCY
DIPLOMAS, ch 259A

HIGHWAYS, ch 306, ch 306A, ch 309 – ch 320

HISPANIC PERSONS, ch 216A

HISTORICAL DISTRICTS, ch 303

HISTORICAL DIVISION AND
HISTORICAL SOCIETY, ch 303

HISTORICAL PRESERVATION
DISTRICTS, §303.20 – §303.34

HIT-AND-RUN MOTORISTS, ch 516A

HIV, ch 139A, ch 141A, §915.40 – §915.43

HMOs, ch 514B

HOGS, see LIVESTOCK

HOLIDAYS, ch 1C

HOME FOOD ESTABLISHMENTS, ch 137D

HOMELAND SECURITY AND DEFENSE,
ch 29A, ch 29C

HOMELESS PERSONS, §16.100, §48A.2,
§48A.5, §48A.5A, ch 235

HOME RULE
Cities, Const Iowa III §38A; ch 362 – ch 420
Counties, Const Iowa III §39A; ch 331

HOME SCHOOLING, ch 299A

HOMESTEADS
Estates, ch 633
Exemption from judicial sale, ch 561
Tax credit, ch 425

HOMICIDE, ch 707

HORIZONTAL PROPERTY ACT, ch 499B

HORTICULTURAL SOCIETY, STATE, ch 186

HOSPICE PROGRAMS, ch 135J

HOSPITALS
Area hospitals, ch 145A
County hospitals, ch 227, ch 347, ch 347A,

ch 348
Licensing, ch 135B

HOSPITAL TRUST FUND, ch 249I

HOTEL AND MOTEL TAX, ch 422A

HOTEL SANITATION CODE, ch 137C

HOUSEHOLD HAZARDOUS WASTE
CLEANUP PROGRAM, ch 455F

HOUSE OF REPRESENTATIVES, see
GENERAL ASSEMBLY

HOUSING
Building codes, ch 103A
Discrimination, ch 216
Local housing assistance program, §15.351 –

§15.354
Municipal housing law, ch 403A
Rental property, ch 562 – ch 562B
Retirement facilities, ch 523D

HUMAN RIGHTS DEPARTMENT, ch 216A

HUMAN SERVICES DEPARTMENT
General provisions, ch 217, ch 218
Service areas and service area advisory

boards, §217.42, §217.43, §251.5

HUNTING
Celebrity hunting licenses, §483A.24
Licenses, ch 481A, ch 483A
Migratory waterfowl, ch 484A
Preserves, ch 484B
Violations, §481A.32 – §481A.37, §805.8B(3)
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HYDROELECTRIC PLANTS, ch 469A

HYGIENIC LABORATORY, ch 263

ICN (IOWA COMMUNICATIONS
NETWORK), ch 8D

IDEM SONANS STATUTE, §558.6

IDENTITY THEFT, §714.16B, §715A.8,
§715A.9

IMITATION CONTROLLED SUBSTANCES
ACT, ch 124A

IMMUNIZATIONS FOR CHILDREN,
§139A.8

IMPEACHMENT OF STATE OFFICERS,
ch 68

IMPLIED CONSENT LAWS, §321J.6,
§462A.14A

INCEST, ch 726

INCOME TAX, ch 422

INDIANS, AMERICAN, §1.12 – §1.15

INDIGENT PERSONS, see LOW-INCOME
PERSONS

INDIVIDUAL DEVELOPMENT
ACCOUNTS, ch 541A

INDIVIDUAL HEALTH INSURANCE
MARKET REFORM ACT, ch 513C

INDUSTRIAL LOAN LAW, ch 536A

INDUSTRIAL NEW JOBS TRAINING ACT,
ch 260E

INDUSTRY, ch 12, ch 15, ch 15E, ch 15F,
ch 262B, ch 496B

INFANTS
See also CHILDREN
Chemically exposed, reporting, §232.77,

ch 235C
Health insurance coverage requirement,

§514C.1
Newborn safe haven Act, ch 233

INFORMATION TECHNOLOGY
DEPARTMENT, ch 14B

INHERITANCE, ch 633, ch 635, ch 637

INHERITANCE TAX, ch 450

INJUNCTIONS, ch 664

INSECTICIDES, ch 206

INSPECTIONS AND APPEALS
DEPARTMENT, ch 10A

INSURANCE
General provisions, ch 505 – ch 523I
Premium tax, ch 432
Producers, licensure, ch 522B

INSURANCE ASSISTANCE ACT, ch 507D

INSURANCE DIVISION, ch 505

INSURANCE FRAUD ACT, ch 507E

INSURANCE GUARANTY ASSOCIATION
ACT, ch 515B

INSURERS SUPERVISION,
REHABILITATION, AND
LIQUIDATION ACT, ch 507C

INTERCEPTION OF COMMUNICATIONS,
ch 808B

INTEREST, ch 74, ch 74A, ch 535, ch 537

INTERNATIONAL RELATIONS, ch 2D

INTERPRETERS
Arrested persons, §804.31
Deaf and hard-of-hearing persons,

appointment for parties and witnesses,
ch 622B

Employers of non-English speaking persons,
obligation, §91E.2

Non-English speaking persons, appointment
for parties and witnesses, ch 622A

State services, fees, deposit and expenditure,
§216A.117

INTERSTATE COOPERATION
COMMISSION, ch 28B

INTERSTATE FAMILY SUPPORT ACT,
UNIFORM, ch 252K

INTERSTATE FUEL USE TAX LAW,
§452A.50 – §452A.56

INVENTION DEVELOPMENT SERVICES
ACT, ch 523G

INVESTMENT SECURITIES, §554.8101 –
§554.8511

I ON IOWA (INITIATIVE ON IMPROVING
OUR WATERSHED ATTRIBUTES),
ch 466

IOWA ADMINISTRATIVE CODE, ch 2B,
ch 17A

IOWA CODE, ch 2B

IOWA COMMUNICATIONS NETWORK
(ICN), ch 8D
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IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY (AMES), ch 266

IPERS, ch 97B

JAILS, ch 356

JOBS PROGRAM, §239B.17 – §239B.22

JOBS TRAINING ACT, ch 260F

JOINT EXERCISE OF GOVERNMENTAL
POWERS, ch 28E

JOINT FINANCING OF PUBLIC
FACILITIES, ch 28F

JUDGES
General provisions, ch 602
Election, ch 46

JUDICIAL BRANCH, ch 602

JUDICIAL DISTRICT DEPARTMENTS OF
CORRECTIONAL SERVICES, ch 905

JUNKYARDS, ch 306C

JURIES, ch 607A

JUSTICE DEPARTMENT, ch 13

JUVENILE HOME, STATE, ch 218, ch 233B

JUVENILE JUSTICE LAW, ch 232

JUVENILES
See also CHILDREN
Delinquency proceedings, ch 232, ch 709A
Home, state, ch 233B
Interstate juvenile compact, §232.171
Legal proceedings, ch 232
Training school, state, ch 218, ch 233A
Victim restitution, ch 232A, §915.28

KIDNAPPING, ch 710

LABOR SERVICES DIVISION, ch 91

LABOR UNIONS, ch 731, ch 732

LAND
Agricultural landholdings, ch 9I, ch 10, ch 10B
Preservation and use, ch 352
Public lands and waters, ch 461A
Sales, outside of Iowa, ch 543C

LANDLORD AND TENANT LAWS
Abandoned manufactured and mobile homes,

ch 555B
Manufactured home communities, ch 562B
Mobile home parks, ch 562B
Residential, ch 562, ch 562A

LANDLORD’S LIENS, ch 570

LAND OFFICE, ch 9G

LAND QUALITY AND WASTE
MANAGEMENT ASSISTANCE
DIVISION ACT, §455B.480 – §455B.488

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
STANDARDS ACT, ch 455H

LANDSCAPE ARCHITECTS, ch 544B

LANDSCAPE ARCHITECTURAL
EXAMINING BOARD, ch 272C, ch 544B,
§546.10

LAND SURVEYORS, ch 354, ch 355, ch 542B

LATINO PERSONS, ch 216A

LAW ENFORCEMENT ACADEMY AND
COUNCIL ACT, ch 80B

LAW ENFORCEMENT DISTRICTS, ch 357D

LAWYERS, ch 602

LEASES, §554.13101 – §554.13532

LEGAL AGE
Child labor, ch 92
Criminal code, §702.5
Drinking, §123.3, §123.47
Driving, §321.177 – §321.180B, §321.184
Education, §282.1, §299.1A
Gambling, §99B.6, §99D.11, §99E.18, §99F.9
Juvenile justice, §232.1, §232.2, §232.45
Limitations of actions, §614.8
Marriage, §595.2
Militia, Const Iowa VI §1
Minors, ch 599
Parental liability for acts of children, §613.16
Probate code, §633.3
Public office, Const Iowa III §4, §5; Const Iowa

IV §6
Sexual abuse, §614.8A, §709.1 – §709.4,

§709.8, §709.12
Smoking, §453A.2
Voting, Const US Amend 26; §48A.5
Weapons, §724.8, §724.15, §724.22

LEGALIZING ACTS, ch 585 – ch 594A

LEGISLATIVE FISCAL BUREAU, §2.48 –
§2.56

LEGISLATIVE SERVICE BUREAU, §2.58 –
§2.66

LEGISLATURE, see GENERAL ASSEMBLY

LEMON LAW, ch 322G

LETTERS OF CREDIT, §554.5101 – §554.5117
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LEVEE DISTRICTS, ch 468

LIBEL, ch 659

LIBRARIES
Compact, §256.70 – §256.73
Districts (counties and cities), ch 336
Service areas, §256.60 – §256.69
State, §256.50 – §256.56

LIBRARIES AND INFORMATION
SERVICES, DIVISION OF, §256.50 –
§256.56

LICENSE PLATES, §321.34 – §321.38,
§321.165 – §321.171

LIE DETECTOR EXAMINATIONS, §730.4

LIENS
General provisions, ch 570 – ch 584
Federal liens, registration, §331.609

LIEUTENANT GOVERNOR, ch 7

LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION ACT,
ch 508C

LIFE CYCLE COST ANALYSIS, ch 470

LIFE INSURANCE, ch 508, ch 511

LIFE INSURANCE NONFORFEITURE
LAW, §508.37

LIFE SCIENCE PRODUCTS AND
ENTERPRISES, ch 10C

LIFE-SUSTAINING PROCEDURES ACT,
ch 144A

LIMITATIONS OF ACTIONS, ch 614, ch 802

LIMITATIONS ON JUDGMENTS, ch 615

LIMITED LIABILITY COMPANIES
General provisions, ch 490A
Farms and farmers, ch 9H

LINKED INVESTMENTS FOR TOMORROW
ACT, §12.31 – §12.43B

LIQUEFIED GASES, ch 101

LIQUOR, ch 123

LIVESTOCK
Animal feeding operations, ch 459, ch 654C,

§657.11
Diseases, ch 163 – ch 166D, ch 172E
Feedlots, ch 172D, ch 459, ch 579A
Health advisory council, ch 267
Livestock producers assistance program,

§266.39D
Manure management systems, ch 161C

LIVESTOCK — Continued
Manure storage indemnity fund, ch 459
Marketing practices, ch 172E, ch 202A
Neglect, ch 717
Transportation, ch 172B
Warranty exemption, ch 554A

LIVING WILLS, ch 144A

LOANS
General provisions, ch 535 – ch 541A
Brokers Act, ch 535C
Delayed deposit services businesses (payday

loan businesses), ch 533D

LOBBYING AND LOBBYISTS, ch 68B

LOCAL BUDGET LAW, ch 24

LOCAL HEALTH ACT, ch 137

LOCAL OPTION TAXES, ch 422B, ch 422D

LOESS HILLS, ch 161D

LONG-TERM CARE INSURANCE ACT,
ch 514G

LOST PROPERTY, ch 556F

LOTTERY ACT, ch 99E

LOW-INCOME PERSONS
Legal representation, ch 13B, ch 815
Medical care, ch 255, ch 255A
Public assistance, see PUBLIC ASSISTANCE

MAGISTRATES, ch 602

MAIL ORDER MERCHANDISE, ch 556A

MANAGEMENT DEPARTMENT, ch 8

MANAGING GENERAL AGENTS ACT,
ch 510

MANDAMUS, ch 661

MANDATES ACT, ch 25B

MANSLAUGHTER, ch 707

MANUFACTURED HOME COMMUNITIES
Landlord and tenant, ch 562B
Taxes on homes, ch 435
Valueless homes, ch 555C

MANUFACTURED HOMES
Abandoned, disposal, ch 555B
Retailers, licensure, ch 322B
Taxes, ch 435

MANURE STORAGE INDEMNITY FUND,
ch 459

MARITAL AND FAMILY THERAPISTS,
ch 147, ch 154D
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MARKETABLE RECORD TITLE LAW,
§614.29 – §614.38

MARRIAGE
General provisions, ch 595
Bigamy, §726.1
Dissolution, ch 598
Marital counseling, ch 154D
Premarital agreements, ch 596
Same-sex marriage, invalidity, §595.2, §595.20

MARTIAL LAW, §29A.8, §29A.45 – §29A.52

MASSAGE THERAPISTS, ch 147, ch 152C

MASSAGE THERAPY EXAMINING BOARD,
ch 147, ch 152C, ch 272C

MATERNITY, see WOMEN

MEASUREMENTS, ch 210

MEAT AND POULTRY INSPECTION ACT,
ch 189A

MECHANICS’ LIENS, ch 572

MEDIATION, ch 679 – ch 679C

MEDICAL ASSISTANCE
General provisions, ch 249A
Debt, transfer of assets, ch 249A, ch 249F
Drug utilization review commission, §249A.32
Indigent persons, ch 255
Institutionalized spouses, ch 249B
Long-term care asset preservation program,

ch 249G
Obstetric and newborn indigent patient care,

ch 255A
Trusts, §633.707 – §633.711

MEDICAL EXAMINERS, COUNTY, ch 331

MEDICAL EXAMINER, STATE, ch 691

MEDICAL EXAMINING BOARD, ch 147,
ch 148, ch 272C

MEDICAL MALPRACTICE INSURANCE,
ch 519A

MEDICAL SAVINGS ACCOUNTS, §508.32,
§508.32A

MENTAL HEALTH
Compact, ch 221
Counselors, ch 147, ch 154D
Institutes, ch 226

MENTAL ILLNESS
General provisions, ch 220A – ch 230A
Bill of rights and service quality standards,

§225C.25 – §225C.29
Dangerous persons, confinement, ch 812

MENTAL ILLNESS — Continued
Funding decategorization pilot project,

§331.440A

MENTAL RETARDATION
General provisions, ch 222, ch 225C
Bill of rights and service quality standards,

§225C.25 – §225C.29
Funding decategorization pilot project,

§331.440A

MERCHANDISE
Mail order, ch 556A
Recovery, ch 645

MERCHANTABLE TITLE, §614.29 – §614.38

MERCHANTS, TRANSIENT, ch 9C

MERIT EMPLOYMENT SYSTEM, ch 19A

METALS, ch 458A, ch 502A

METROLOGIST, STATE, ch 213

METROPOLITAN PLANNING
COMMISSIONS, ch 28I

MIGRANT LABOR CAMPS, ch 138

MILITARY CODE, ch 29A

MILITARY JUSTICE, CODE OF, ch 29B

MILK, ch 190 – ch 194

MINERALS, ch 458A

MINES AND MINING
General provisions, ch 208
Coal mining, ch 207

MINIMUM WAGE LAW, ch 91D

MINORITY PERSONS
African-American persons, ch 216A
American Indians, §1.12 – §1.15
Latino persons, ch 216A

MINORS
See also CHILDREN
General provisions, ch 599
Abortions, parental notification and

decision-making assistance program,
ch 135L

Transfers to minors, ch 565B

MISCHIEF, ch 716

MISDEMEANORS, ch 903

MISSING PERSONS, §633.518 – §633.520,
ch 694
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MISSISSIPPI RIVER PARKWAY, ch 308

MISSOURI RIVER
Barge compact, ch 307C
Preservation and land use authority, ch 463B
State interagency authority, ch 28L

MOBILE HOME PARKS
Landlord and tenant, ch 562B
Taxes on homes, ch 435
Valueless homes, ch 555C

MOBILE HOMES
Abandoned, disposal, ch 555B
Retailers, ch 322B
Taxes, ch 435

MODULAR HOMES
Mobile home parks, see MOBILE HOME

PARKS

MONEY LAUNDERING ACT, ch 706B

MONOPOLIES, ch 551, ch 553

MORTALITY TABLES, ch 450, end of Vol IV

MORTGAGES
Alternative mortgage loans, ch 528
Bankers and brokers, licenses, ch 535B
Farms, debt mediation, ch 654A
Foreclosure, ch 654, ch 655A
Guaranty insurance, ch 515C
Moratorium law, §654.15
Red-lining, ch 535A
Satisfaction, ch 655

MORTUARY SCIENCE EXAMINING
BOARD, ch 147, ch 156, ch 272C

MOTIONS, ch 619

MOTOR CARRIERS, ch 325A

MOTORCYCLES
See also MOTOR VEHICLES
Sales, franchises, ch 322D

MOTOR FUEL AND SPECIAL FUEL TAX
LAW, ch 452A

MOTOR VEHICLE FINANCIAL AND
SAFETY RESPONSIBILITY ACT,
ch 321A

MOTOR VEHICLE FUEL, see FUELS

MOTOR VEHICLES
See also MOTORCYCLES
General provisions, ch 321 – ch 323A
Abandoned, ch 556B
All-terrain vehicles, ch 321G
Antifreeze Act, ch 208A
Carriers, ch 325A – ch 327D
Citations, ch 805

MOTOR VEHICLES — Continued
Commercial fleet registration reciprocity,

ch 326
Dealers, ch 322
Distributors, ch 322
Driver’s licenses, ch 321, ch 321C, ch 321M
Drunk driving, ch 321J
Equipment, ch 321, ch 321D
Financial and safety responsibility Act,

ch 321A
Franchises, ch 322A
Fuel, see FUELS
Insurance, ch 515D, ch 516 – ch 516B, ch 522A
Leasing, ch 321F
Lemon law, ch 322G
Liability, proof of security, §321.20B
License plates, §321.34 – §321.38, §321.165 –

§321.171
Licenses for drivers, ch 321, ch 321C, ch 321M
Manufacturers, ch 322
New vehicles, repair, replacement, or refund,

ch 322G
Oversize, ch 321E
Recyclers, ch 321H
Renting, ch 321F, ch 422C, ch 516D, ch 522A
Roadblocks, ch 321K
Service contracts, ch 516E
Service trade practices Act, ch 537B
Snowmobiles, ch 321G
Violations, §321.482 – §321.492A, ch 805

MOTTO, ch 1B

MULTIPLE HOUSING, ch 499A

MULTISTATE LIFE AND HEALTH
INSURANCE RESOLUTION FACILITY
ACT, ch 508D

MUNICIPAL GOVERNMENTS, see CITIES;
COUNTIES; TOWNSHIPS

MUNICIPAL HOUSING LAW, ch 403A

MURDER, ch 707

MUSEUM PROPERTY ACT, ch 305B

MUSIC LICENSING FEES ACT, ch 549

NAMES
Changing, §595.5, ch 674
Identity theft, §714.16B, §715A.8, §715A.9
Trade names, ch 547

NARCOTICS, see DRUGS

NATIONAL GUARD, ch 29A, ch 29B

NATIVE AMERICANS, §1.12 – §1.15

NATURAL RESOURCES DEPARTMENT,
ch 455A, ch 455B, ch 456A

NAVIGATION, ch 462A
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NEGLIGENCE, ch 668

NEGOTIABLE INSTRUMENTS, §554.3101 –
§554.3806

NEPOTISM, ch 71

NEWBORN SAFE HAVEN ACT, ch 233

NEW JOBS AND INCOME ACT, §15.326 –
§15.337

NEWSPAPERS, ch 349, ch 618

NONPROFIT CORPORATIONS, ch 504A –
ch 504C

NOTARIAL ACTS AND NOTARIES
PUBLIC, ch 9E

NOTICES, ch 349, ch 617, ch 618

NUISANCES, ch 657, ch 657A

NURSES
Licenses, ch 147, ch 152
Licensure compact, ch 152E
Public health nurses, ch 143

NURSING BOARD, ch 147, ch 152

NURSING HOME ADMINISTRATORS
EXAMINING BOARD, ch 155, ch 272C

NURSING HOMES
See also RETIREMENT FACILITIES
Administrators, ch 155
Licenses, ch 135C

OAKDALE CAMPUS, ch 271

OATHS, ch 63A

OATS, see GRAIN

OBSCENITY, ch 728

OBSTETRICAL AND NEWBORN
INDIGENT PATIENT CARE PROGRAM,
ch 255A

OBSTRUCTION OF JUSTICE, ch 719

OCCUPATIONAL DISEASE LAW, ch 85A

OCCUPATIONAL HEARING LOSS ACT,
ch 85B

OCCUPATIONAL SAFETY AND HEALTH
LAW, ch 88

OCCUPATIONAL THERAPISTS, ch 147,
ch 148B

OCCUPATIONS, see PROFESSIONS

OFFICIAL MISCONDUCT, ch 721

OLD-AGE AND SURVIVORS INSURANCE,
ch 97

OLEOMARGARINE, ch 191

OMBUDSMAN, ch 2C

OPEN CONTAINER LAWS, §123.28, §321.284,
§321.284A

OPEN ENROLLMENT LAW, §282.18

OPEN MEETINGS LAW, ch 21

OPEN RECORDS LAW, ch 22

OPTOMETRISTS, ch 147, ch 154

OPTOMETRY EXAMINING BOARD, ch 147,
ch 154, ch 272C

ORGAN TRANSPLANTS, ch 142C

OSTEOPATHIC PHYSICIANS AND
SURGEONS, ch 147, ch 150A

OSTEOPATHS, ch 147, ch 150

OWI (OPERATING MOTOR VEHICLE
WHILE INTOXICATED), ch 321J

PARDONS, ch 914

PARENTS
See also CHILDREN
Parent-child relationship termination,

ch 600A
Support, ch 252A – ch 252K, ch 600B
Visitation of children, ch 598

PARI-MUTUEL WAGERING ACT, ch 99D

PARKS, ch 461A

PAROLE, ch 906 – ch 908

PAROLE BOARD, ch 904A

PARTNERSHIP ACT, UNIFORM, ch 486A

PARTNERSHIPS, LIMITED, ch 487

PATERNITY, ch 252F, ch 600B

PATHOLOGY AND RADIOLOGY SERVICES
IN HOSPITALS LAW, §135B.19 –
§135B.32

PATIENTS’ RIGHTS FOR HEALTH CARE,
§514C.14 – §514C.20, ch 514J, ch 514K

PAYDAY LOAN BUSINESSES, ch 533D

PEACE OFFICERS
Cities, civil service, ch 400
Definition, §801.4
Out-of-state, §804.7B
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PEACE OFFICERS — Continued
Reasonable force, ch 704
Reserve officers, ch 80D
Retirement, ch 97A, ch 410, ch 411
Sheriffs, county, ch 331, ch 341A
State patrol, ch 80

PEER REVIEW COURT, §602.6110

PERJURY, ch 720

PERSONAL PROPERTY
Abandoned, ch 556B
Commercial transactions, ch 554 – ch 556D
Dry cleaning, unclaimed, ch 556G
Lost property, ch 556F

PERSONNEL DEPARTMENT, ch 19A

PESTICIDES, ch 161, ch 206

PETROLEUM STORAGE TANKS
See also UNDERGROUND STORAGE

TANKS
Environmental protection charge on

diminution, ch 424
Fire marshal, rules, ch 101
Property tax credit, §427B.20 – §427B.22
Registration, §101.21 – §101.27, §455B.473
Releases, corrective action, ch 455B, ch 455G

PETROLEUM UNDERGROUND STORAGE
TANK FUND ACT, ch 455G

PHARMACISTS, ch 147, ch 155A

PHARMACY EXAMINING BOARD, ch 147,
ch 155A, ch 272C

PHYSICAL AND OCCUPATIONAL
THERAPY EXAMINING BOARD, ch 147,
ch 148A, ch 148B, ch 272C

PHYSICAL EXERCISE CLUBS, ch 552

PHYSICAL THERAPISTS, ch 147, ch 148A

PHYSICIAN ASSISTANT EXAMINING
BOARD, ch 147, ch 148C, ch 272C

PHYSICIAN ASSISTANTS, ch 147, ch 148C

PHYSICIANS, ch 147 – ch 151

PHYSICIANS, VOLUNTEER, §135.24

PIGS, see LIVESTOCK

PIPELINES
Hazardous liquids, regulation, ch 479B
Natural gas, regulation, ch 479A
Regulation, ch 479
Taxation, ch 438

PLANE COORDINATE SYSTEM, §355.16 –
§355.19

PLANNING COMMISSIONS, ch 28H, ch 28I

PLANT DISEASE ERADICATION, ch 177A

PLATS, ch 354, ch 355

PLEADINGS, ch 619

PODIATRIC PHYSICIANS, ch 147, ch 149

PODIATRY EXAMINING BOARD, ch 147,
ch 149, ch 272C

POISON PILL DEFENSE, CORPORATE
STOCK, §490.624A, §491.101A

POISONS, §139A.21, ch 205

POLICE OFFICERS, see PEACE OFFICERS

POLICE RADIO BROADCASTING
SYSTEM, ch 693

POLITICAL COMMITTEES AND PARTIES
Campaign finance disclosure, ch 56
Nominations, ch 43

POLLUTION, ch 455B

POLYGRAPH EXAMINATIONS, §730.4

POOR PERSONS, see LOW-INCOME
PERSONS

PORK PRODUCERS COUNCIL, ch 183A

PORNOGRAPHY, ch 728

POSTSECONDARY ENROLLMENT
OPTIONS, ch 261C

POULTRY
Baby chicks, ch 10D, ch 168
Inspection, ch 189A
Licenses, ch 197
Turkeys, ch 184A

PREFERENCE LAWS
Buy American products, §18.3
Iowa products and labor, §18.6(10), §73.1 –

§73.11
Veterans preference, ch 35C, §400.10

PREGNANCY, see WOMEN

PRESCRIPTION DRUG INFORMATION
CARDS, ch 514L

PRESERVES
Hunting, ch 484B
State, ch 465C

PRETRIAL PROCEDURE, ch 811
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PRIMARY ELECTIONS, ch 43

PRIMARY ROADS, ch 306, ch 313

PRINTING, STATE, ch 18

PRISONS AND PRISONERS, ch 610A,
ch 819A, ch 904

PRIVACY
General provisions, Const Iowa I §8
Identity theft, §714.6B, §715A.8, §715A.9

PRIVATE ACTIVITY BOND ALLOCATION
ACT, ch 7C

PRIVATE INVESTIGATION BUSINESSES
AND AGENTS, ch 80A

PRIVATE SECURITY BUSINESSES AND
AGENTS, ch 80A

PRIVATIZATION OF GOVERNMENTAL
ACTIVITIES, ch 23A

PRIZE PROMOTIONS, ch 714B

PROBATE CODE, ch 633

PROBATION, ch 907 – ch 908

PRODUCT LIABILITY
Nonmanufacturers, liability limited, §613.18
State of the art defense, §668.12

PROFESSIONAL CORPORATIONS, ch 496C

PROFESSIONAL LICENSING AND
REGULATION DIVISION, ch 546

PROFESSIONAL TEACHING PRACTICES
ACT, ch 272A

PROFESSIONS
See also heading for particular profession
Continuing education, ch 272C
Licenses, ch 147, ch 272C, §546.10
Malpractice, insurance, ch 519, ch 519A

PROMISE JOBS PROGRAM, §239B.17 –
§239B.22

PROPERTY REHABILITATION TAX
CREDIT, ch 404A, §422.11D

PROPERTY RELIEF ACT, ch 422

PROPERTY TAXES, ch 425 – ch 449

PROPERTY TAX RELIEF, ch 426B

PROSECUTING ATTORNEYS TRAINING
COORDINATOR ACT OF 1975, ch 13A

PROSECUTIONS, see CRIMINAL
PROCEDURE

PROSTITUTION, ch 99, ch 725

PROTOCOL, ch 2D

PSEUDORABIES CONTROL, ch 166D

PSYCHIATRIC HOSPITAL, STATE, ch 225,
ch 229

PSYCHIATRIC MEDICAL INSTITUTIONS
FOR CHILDREN, ch 135H

PSYCHOLOGISTS, ch 147, ch 154B

PSYCHOLOGY EXAMINING BOARD,
ch 147, ch 154B, ch 272C

PUBLIC ASSISTANCE
Family investment program, ch 239B
Medical assistance, ch 249A, ch 249B
PROMISE JOBS program, §239B.17 –

§239B.22
Public works employment, ch 239A
Supplementary assistance, ch 249
Support of the poor, ch 252

PUBLIC BROADCASTING, §256.80 – §256.90

PUBLIC DEFENDERS, ch 13B

PUBLIC DEFENSE DEPARTMENT, ch 29

PUBLIC DEPOSITS, ch 12B, ch 12C

PUBLIC DISORDERS, ch 29C, ch 723

PUBLIC EMPLOYEES
Collective bargaining, ch 20
Compensation, ch 70A
Conflicts of interest, ch 68B
Group insurance, ch 509A
Retirement, ch 97, ch 97B

PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS), ch 97B

PUBLIC EMPLOYMENT RELATIONS ACT,
ch 20

PUBLIC HEALTH DEPARTMENT, ch 135

PUBLIC MEASURES, ch 49A

PUBLIC MEETINGS, ch 21

PUBLIC OFFICERS
Bonds, ch 64, ch 65, ch 666
Conflicts of interest, ch 68B
Ethics, ch 68B
Financial provisions, ch 70A
Oaths, ch 63A, ch 64, ch 65
Terms, ch 69
Vacancies, ch 69
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PUBLIC OFFICIALS ACT, ch 68B

PUBLIC RECORDS
General provisions, ch 22
Authentication, §622.52 – §622.55
Criminal history data, ch 692
Employment security records, §96.11(11)
False representation, falsifying, and misuse,

§720.5, §721.1, §721.8
Health care facility inspection, findings,

§135C.19, §135C.20A
Lost records, restoration, ch 647
Official reports and documents, ch 7A
Real property, declaration of value, §428A.1

PUBLIC SAFETY DEPARTMENT, ch 80

PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM, ch 97A

PUBLIC UTILITIES, see UTILITIES

PUBLIC WORKS
General provisions, ch 239A
Family investment program, ch 239B
PROMISE JOBS program, §239B.17 –

§239B.22

QUIETING TITLE, ch 649

QUITCLAIM DEEDS, ch 558, §649.5

QUO WARRANTO, ch 660

RACING AND GAMING COMMISSION,
ch 99D

RACKETEERING, ch 706A

RADIATION MACHINES AND
EQUIPMENT, ch 136C

RADIOACTIVE WASTE, §455B.331 –
§455B.340, §455B.486, §455B.487, ch 457B

RADON TESTING, ch 136B

RAFFLES, ch 99B

RAILROADS, ch 327C – ch 327J, §716.10

RAILWAY FINANCE AUTHORITY ACT,
ch 327I

RAINY DAY FUND, §8.55

REAL ESTATE, see REAL PROPERTY

REAL ESTATE APPRAISER EXAMINING
BOARD, ch 272C, ch 543D, §546.10

REAL PROPERTY
General provisions, ch 557 – ch 569
Appraisal standards and certification, ch 543D

REAL PROPERTY — Continued
Assessment and valuation, ch 441
Brokers and salespersons, ch 543B
Contracts, forfeiture, ch 656
Disputed corners and boundaries, ch 650
Forcible entry and detention, ch 648
Mortgages, foreclosure, ch 654, ch 655A
Quieting title, ch 649
Real estate commission, ch 543B
Real estate improvement districts, ch 358C
Real estate titles, bankruptcy, ch 626C
Recovery, ch 646
Taxation, ch 425 – ch 427, ch 427B – ch 441

REAPPORTIONMENT, ch 42

REAP (RESOURCES ENHANCEMENT AND
PROTECTION) FUND, §455A.15 –
§455A.19

RECEIVERS AND RECEIVERSHIPS, ch 680

RECORDERS, COUNTY, ch 331

RECORDS
Confidential communications and records,

ch 22
Electronic transactions Act, uniform, ch 554D
Public records, see PUBLIC RECORDS
Records management Act, ch 304

RECYCLING, ch 455D

REDEMPTION, ch 447, ch 628

REDISTRICTING, ch 42

RED-LINING, ch 535A

REFORMATORIES, ch 356, ch 356A, ch 904,
ch 905

REGENTS, BOARD OF, ch 262

REGIONAL PLANNING COMMISSIONS,
ch 28I

REGULATED LOANS, ch 536

RELOCATION ASSISTANCE LAW, ch 316

RENEWABLE FUELS AND COPRODUCTS,
ch 159A

RENT-TO-OWN AGREEMENTS, §537.3601 –
§537.3624

REORGANIZATION OF STATE
GOVERNMENT, ch 7E

REPLEVIN, ch 643

REPRESENTATIVES, see GENERAL
ASSEMBLY
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RESIDENTIAL CARE FACILITIES, ch 135C

RESIDENTIAL SERVICE CONTRACTS,
ch 523C

RESOURCE CENTERS, STATE
General provisions, ch 218, ch 222
Abuse, complaints investigated, §135B.9

RESPIRATORY CARE EXAMINING
BOARD, ch 147, ch 152B, ch 272C

RESPIRATORY CARE PRACTITIONERS,
ch 147, ch 152B

RESTAURANTS, ch 137F

RESTITUTION, ch 910, ch 915

RETIREMENT FACILITIES
See also NURSING HOMES
General provisions, ch 523D

RETRAINING OF WORKERS, ch 260F

REVENUE AND FINANCE DEPARTMENT,
ch 421

REVITALIZE IOWA’S SOUND ECONOMY
(RISE) FUND, ch 315

RIGHT OF PRIVACY, see PRIVACY

RIGHTS, ch 216, ch 729, ch 729A

RIGHT TO DIE LAW, ch 144A

RIGHT TO WORK LAW, ch 731

RIOTS, ch 29C, ch 518B, ch 723

RISE (REVITALIZE IOWA’S SOUND
ECONOMY) FUND, ch 315

RISK-BASED CAPITAL REQUIREMENTS,
ch 521E, ch 521F

RISK RETENTION GROUPS, ch 515E

RIVERBOAT GAMBLING, ch 99F

ROADS, ch 306, ch 306A, ch 309 – ch 320

ROAD USE TAX FUND, ch 312

ROBBERY, ch 711

RULE AGAINST PERPETUITIES, §558.68

RULES
Administrative, ch 17A
Court, see publication “Iowa Court Rules”

RURAL IMPROVEMENT ZONES, ch 357H

SALARIES AND WAGES
Garnishment, ch 642
Income tax, ch 422
Minimum wage, ch 91D
Wage payment collection, ch 91A

SALES, §554.2101 – §554.2725

SALES, DOOR-TO-DOOR, ch 555A

SALES TAXES, ch 422, ch 423

SANITARY DISTRICTS, ch 358

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 534, ch 554

SAVINGS AND LOAN DIVISION, ch 534

SCALES, ch 214

SCHOLARSHIPS, ch 261

SCHOOL FOUNDATION PROGRAM, ch 257

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION
General provisions, ch 256 – ch 259B, ch 273 –

ch 302
Boards of directors, §274.7, ch 279
Bond issues, ch 296, ch 298
Certified school-to-career program, §15.361 –

§15.367
Class size reduction, ch 256D
Drug free zones, §124.401A, §124.401B
Early intervention block grant program,

ch 256D
Elections, see ELECTIONS
Finance, ch 257
Foundation program, ch 257
Fraternal organizations, restrictions, ch 287
Fund structure, ch 298A
High school equivalency diplomas, ch 259A
Infrastructure funding, §12.81 – §12.86,

ch 292, ch 422E
Reorganization, ch 275
Requirements, uniform, ch 280
Teachers, see TEACHERS
Tort liability, ch 670
Weapons free zones, penalty, §724.4A, §724.4B

SEALS
Agricultural products, §159.31
Notaries public, ch 9E
State, ch 1A

SEARCHES AND SEIZURES
General provisions, Const Iowa I §8, ch 808
Controlled substances, §124.506
Crop pest Act, ch 177A
Disposition of property, ch 809
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SEARCHES AND SEIZURES — Continued
Fish and game law, ch 481A
Meat and poultry, §189A.12
Plants, §177A.11 – §177A.13
Strip searches, §702.23, §804.30
Student searches, ch 808A
Vehicle roadblocks, §321K.1

SEAT BELT LAWS, §321.445, §321.446

SECONDARY ROADS, ch 309, ch 311

SECOND INJURY COMPENSATION ACT,
§85.63 – §85.69

SECRETARY OF AGRICULTURE, ch 159

SECRETARY OF STATE, ch 9

SECURED TRANSACTIONS, §554.9101 –
§554.9710

SECURITIES
Investment securities, §554.8101 – §554.8511
Securities Act, uniform, ch 502
Transfer on death security registration Act,

uniform, §633.800 – §633.811

SECURITY GUARDS, ch 80A

SEEDS, ch 199

SEIZABLE PROPERTY, ch 809

SELF-DEFENSE, ch 704

SELF-SERVICE STORAGE FACILITY LIEN
ACT, ch 578A

SENATORS, see GENERAL ASSEMBLY

SENIOR JUDGE ACT, §602.9201 – §602.9209

SENIOR LIVING PROGRAM, ch 249H

SENTENCES
Commutation, ch 914
Deferred, ch 907
Procedures, ch 901
Reduction, ch 903A

SERVICES TAXES, ch 422, ch 423

SEX OFFENDERS
Confinement and treatment, ch 229A
HIV-related tests, §915.40 – §915.43
Hormonal intervention therapy, §903B.1
Registry, ch 692A

SEXUAL ABUSE
General provisions, ch 709
Victim rights Act, ch 915

SEXUAL HARASSMENT
Harassment, §708.7, §708.12
State employees, patients, and students,

prohibitions, §2.11, §2.42(20), §19B.12,
§602.1401

SEXUALLY PREDATORY OFFENSES,
ch 901A

SEXUALLY TRANSMITTED DISEASES,
ch 139A

SEXUALLY VIOLENT PREDATOR ACT,
ch 229A

SHEEP, see LIVESTOCK

SHEEP AND WOOL PROMOTION BOARD,
ch 182

SHERIFFS, COUNTY, ch 331, ch 341A

SHORTHAND REPORTERS, ch 602

SIGNS
Advertising, ch 306B, ch 306C
Political, §56.14, §56.15, §306C.10, §306C.22
Traffic, §321.252 – §321.260

SIMULTANEOUS DEATH ACT, UNIFORM,
§633.523 – §633.528

SLANDER, ch 659

SLAUGHTERHOUSES, ch 172A

SLOT MACHINES, ch 99A, §714.8, §725.9

SMALL CLAIMS, ch 631

SMALL ESTATES, ch 635

SMALL LOANS, ch 536

SMOKING
Prevention, ch 142A
Prohibitions, ch 142B
Violations, §805.8C(3)

SNOWMOBILES, ch 321G

SOCIAL SECURITY ENABLING ACT,
ch 97C

SOCIAL WELFARE, ch 217 – ch 255A

SOCIAL WORKERS, ch 147, ch 154C

SOCIAL WORK EXAMINING BOARD,
ch 147, ch 154C, ch 272C

SOIL AND WATER CONSERVATION
DISTRICTS, ch 161A

SOIL CONDITIONERS, ch 200, ch 200A

SOIL CONSERVATION DISTRICTS, ch 161A
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SOLAR ENERGY, ch 564A

SOLICITATION OF CHARITABLE
CONTRIBUTIONS, ch 13C

SOLID WASTE, ch 455B

SORORITIES, ch 287

SOYBEANS
See also GRAIN
Promotion board, ch 185

SPANISH-AMERICAN PERSONS, ch 216A

SPECIAL ASSESSMENTS, §331.485 –
§331.491, §384.37 – §384.79

SPECIAL EDUCATION, ch 256B

SPECIAL FUEL TAX, ch 452A

SPECIFIC ATTACHMENT, ch 640

SPEECH PATHOLOGISTS, ch 147

SPEECH PATHOLOGY AND AUDIOLOGY
EXAMINING BOARD, ch 147, ch 272C

STALKING, §692.22, §708.11, §708.12

STANDARD NONFORFEITURE LAW FOR
INDIVIDUAL DEFERRED ANNUITIES,
§508.38

STANDARD NONFORFEITURE LAW FOR
LIFE INSURANCE, §508.37

STANDARD VALUATION LAW, §508.36

STATE EMPLOYEES
Affirmative action, ch 19B
Claims against, ch 25, ch 669
Collective bargaining rights, ch 20, §70A.37
Deferred compensation, §19A.12C, §19A.12D
Disciplinary actions, appeals, §19A.14
Ethics, ch 68B
Financial provisions, ch 70A
Holidays paid, §1C.2
Insurance, disability, §70A.20
Insurance, group, ch 509A
Leaves of absence, §29A.28, ch 55
Merit employment system, ch 19A
Retirement, ch 97, ch 97B
Sexual harassment of, §19B.12
Veterans preference, ch 35C

STATE FAIR, ch 173

STATE-FEDERAL RELATIONS OFFICE,
ch 7F

STATE GOVERNMENT
REORGANIZATION, ch 7E

STATE MANDATES ACT, ch 25B

STATE OFFICERS AND DEPARTMENTS
Appropriations, ch 8
Bonds, ch 64, ch 65
Budget, ch 8
Deputies, ch 14A
Elections, ch 39 – ch 62
Ethics, ch 68B
Impeachment, ch 68
Removal, ch 66
Reorganization, ch 7E
Reports, ch 7A
Rules, adopting, ch 17A
Suspension, ch 67

STATE OF IOWA
Boundaries, Const Iowa preamble
Boundary compromises, see end of Vol IV
Flag, ch 1B, §1C.11
Holidays, ch 1C
Motto, ch 1B
Seal, ch 1A
Tort claims, ch 669

STATE PATROL, ch 80

STATUTES
General provisions, ch 3
Code of Iowa, ch 2B
Interpretation, ch 4

STATUTES OF FRAUDS, §554.1206,
§554.2201, §622.32

STATUTES OF LIMITATIONS, ch 614, ch 802

STOCKBROKERS, ch 502

STORAGE FACILITIES’ LIENS, ch 578A

STREET GANGS, CRIMINAL, ch 723A

STREETS, ch 306, ch 321

STRIKES, ch 732

STRIP SEARCHES, §702.23, §804.30

STRUCTURED SETTLEMENT
PROTECTION ACT, ch 682

STUDENT ACHIEVEMENT AND TEACHER
QUALITY PROGRAM, ch 284

SUBDIVIDED LAND SALES, ch 543C

SUBPOENAS
Administrative agencies, powers, §17A.13
Criminal cases, issuance, §624.8
Duces tecum, §622.65
Witnesses, issuance, enforcement,

§602.8102(97), §622.63 – §622.67,
§622.76 – §622.89, §622.102, §624.8
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SUBSTANCE ABUSE, ch 125

SUICIDE, ASSISTING, ch 707A

SUPERVISORS, COUNTY, ch 331

SUPPLEMENTARY ASSISTANCE, ch 249

SUPPORT, ch 252A – ch 252K, ch 600B

SUPREME COURT
General provisions, ch 602
Law questions, submission, ch 684A

SURETIES AND SURETY BONDS
General provisions, ch 540, ch 636
Public officers, surety bonds, ch 64, ch 65,

ch 666

SURGEONS, ch 147 – ch 151

SURVEYORS, ch 354, ch 355, ch 542B

SWEAT EQUITY HOUSING
COOPERATIVES, §499A.101 – §499A.106

SWEEPSTAKES, ch 714B

SWIMMING POOLS, ch 135I

TANKS, see PETROLEUM STORAGE TANKS;
UNDERGROUND STORAGE TANKS

TATTOOING, §135.37

TAXATION
General provisions, ch 421 – ch 454
Cigarettes and tobacco, ch 453A
Computers, ch 427B
Controlled substances, ch 453B
Estate, ch 451
Exemptions, ch 426A, ch 427
Franchise, ch 422
Fuel, ch 452A
Income, ch 422
Inheritance, ch 450
Insurance premium tax, ch 432
Local option, ch 422B, ch 422D
Property, ch 425 – ch 449
Sales, services, and use, ch 422, ch 423
Utilities, replacement and statewide property

taxes, ch 437A

TAX INCREMENT FINANCING, §260E.4,
§403.19

TAX RELIEF, ch 426B

TAX SALES, ch 446, ch 447

TEACHERS
See also EDUCATION
General provisions, ch 294
Contracts, ch 279
Educational excellence program, ch 294A

TEACHERS — Continued
Licensure, ch 272
Private instruction, ch 299A
Student achievement and teacher quality

program, ch 284

TECHNOLOGY
Information technology department, ch 14B

TELEGRAPH SERVICE AND TELEGRAPH
COMPANIES

Construction, ch 477
Regulation, ch 477
Taxation, ch 433

TELEPHONE SERVICE AND TELEPHONE
COMPANIES

Construction, ch 477
Dual party relay service for speech-impaired

and hard-of-hearing persons, ch 477C
Emergency communication (911), ch 34,

ch 34A
Pay-per-call service, regulations, ch 714A
Regulation, ch 476, ch 477
Taxation, ch 433
Telecommunications service provider fraud,

ch 714D

TELEVISION
Cable systems, construction, ch 477
Public broadcasting, §256.80 – §256.90

TERRORISM, ch 708A

THEFT, ch 714

TIME, ch 1D

TIME-SHARE ACT, ch 557A

TIRES
Waste tire disposal, §455D.11 – §455D.11I

TOBACCO
Manufacturers’ settlement agreement,

ch 453C
Settlement authority Act, ch 12E
Smoking prevention, ch 142A
Smoking prohibitions, ch 142B
Smoking violations, §805.8C(3)
Taxation, ch 453A
Vending machines, §453A.36

TOLEDO JUVENILE HOME, ch 218, ch 233B

TORT CLAIMS ACTS, ch 669, ch 670

TORTS
Comparative fault, ch 668
Merchandise recovery, damages, ch 645

TOURISM, §12.71 – §12.77, ch 15F
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TOWNSHIPS
Bonds, ch 73A
Government, ch 359
Halls, ch 360

TRADE, INTERNATIONAL, §16.121 –
§16.125

TRADEMARKS, ch 548

TRADE NAMES, ch 547

TRADE UNIONS, ch 731, ch 732

TRAFFIC, see MOTOR VEHICLES

TRAILER PARKS, see MANUFACTURED
HOME COMMUNITIES; MOBILE HOME
PARKS

TRAILERS, ch 321, ch 322C

TRAINING SCHOOL, STATE, ch 218, ch 233A

TRANSIENT MERCHANTS, ch 9C

TRANSPLANTS, ch 142C

TRANSPORTATION DEPARTMENT, ch 307,
ch 307A

TRAUMA CARE SYSTEM DEVELOPMENT
ACT, §147A.20 – §147A.28

TRAVEL AGENCIES, ch 9D

TREASURER OF STATE, ch 12

TREASURERS, COUNTY, ch 331

TRESPASS, ch 658, ch 716

TRUANCY, ch 299

TRUCKS
See also MOTOR VEHICLES
Carriers, ch 325A – ch 327D

TRUST CODE, §633.1101 – §633.6307

TRUSTEES AND TRUSTS, ch 633, ch 637

TRUTH-IN-SENTENCING, §901.5

TUITION GRANTS, ch 261

TURKEYS, ch 184A

UNAUTHORIZED INSURERS ACT, ch 507A

UNCLAIMED PROPERTY, ch 556, ch 556G,
ch 556H

UNDERGROUND STORAGE TANKS
See also PETROLEUM STORAGE TANKS
General provisions, §455B.471 – §455B.479

UNDERGROUND STORAGE TANKS —
Continued

Petroleum underground storage tank fund,
ch 455G

UNDERINSURED MOTORISTS, ch 516A

UNEMPLOYMENT COMPENSATION, ch 96

UNFAIR DISCRIMINATION IN SALES AND
PURCHASES, ch 551

UNIFIED COURT SYSTEM, ch 602

UNIFORM STATE LAWS
Anatomical gift, ch 142C
Certification of questions of law, ch 684A
Child-custody jurisdiction and enforcement,

ch 598B
Commercial code, ch 554
Commission, state, ch 5
Common trust funds, §633.126 – §633.129
Consumer credit code, ch 537
Controlled substances, ch 124
Criminal extradition, ch 820
Disposition of unclaimed property, ch 556
Electronic transactions Act, ch 554D
Enforcement of foreign judgments, ch 626A
Family support Act, interstate, ch 252K
Federal lien registration, §331.609
Foreign money-judgments recognition Act,

ch 626B
Fraudulent transfer Act, ch 684
Fresh pursuit, ch 806
Individual accident and health insurance

minimum standards, ch 514D
Individual accident and sickness, ch 514A
Limited partnership, ch 487
Management of institutional funds Act,

ch 540A
Partnership, ch 486A
Postconviction procedure, ch 822
Premarital agreement Act, ch 596
Principal and income Act, ch 637
Prudent investor Act, §633.4301 – §633.4309
Rendition of prisoners as witnesses in

criminal proceedings Act, ch 819A
Residential landlord and tenant, ch 562A
Securities, ch 502
Simultaneous death, §633.523 – §633.528
Testamentary additions to trust, §633.275
Trade secrets, ch 550
Transfer on death security registration Act,

§633.800 – §633.811
Transfers to minors, ch 565B
Witnesses, securing from without the state,

ch 819

UNINSURED MOTORISTS, ch 516A

UNIVERSITY OF IOWA (IOWA CITY), ch 263
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UNIVERSITY OF NORTHERN IOWA
(CEDAR FALLS), ch 268

URBAN RENEWAL, ch 403

URBAN REVITALIZATION, ch 404

USE TAXES, ch 422, ch 423

USURY LAW, ch 535

UTILITIES
General provisions, ch 474 – ch 480A
Benefited districts, ch 357 – ch 358
Cities, ch 388 – ch 390, ch 412
Replacement and statewide property taxes,

ch 437A
Rights-of-way, local government, ch 480A

UTILITIES DIVISION, ch 474

VENDING MACHINES
Cigarettes, tobacco products, §453A.36
Food and beverages, ch 137F

VENEREAL DISEASES, ch 139A

VESSELS, see BOATS AND VESSELS

VETERANS
Commissions, county, ch 35B
Commission, state, ch 35, ch 35A
Home, Marshalltown, ch 35D
Memorial buildings and monuments, ch 37
Operation recognition program, §256.9(49)
Preference law, ch 35C, §400.10
Taxation, property exemptions, §425.15,

ch 426A

VETERINARIANS, ch 169

VICE, ch 725

VICTIMS AND VICTIM RIGHTS ACT
See also WITNESSES
Assistance program, §13.31
Compensation, §915.80 – §915.94
Crimes, restitution, ch 910, §915.100
Forcible felon liability, ch 670A
Juveniles, victims of, restitution, ch 232A,

§915.28
Sexual assault, §915.40 – §915.45
Victim rights Act, ch 915

VIDEO RENTAL PROPERTY THEFT,
§714.6A

VISION IOWA, §12.71 – §12.77, ch 15F

VISITATION OF CHILDREN, ch 598

VITAL STATISTICS, ch 144

VOCATIONAL EDUCATION
General provisions, ch 258
Community colleges, ch 260C

VOCATIONAL REHABILITATION, ch 259

VOLUNTARY APPRAISAL STANDARDS
AND APPRAISER CERTIFICATION
LAW, ch 543D

VOTING
See also ELECTIONS
Absentee, ch 53
Machines, ch 52
Registration, ch 48A

WAGE PAYMENT COLLECTION LAW,
ch 91A

WAGERING, ch 99 – ch 99F, ch 725

WAGES, see SALARIES AND WAGES

WALLS IN COMMON, ch 563

WARDS, ch 633

WAREHOUSES
Agricultural products, ch 203C
Receipts, §554.7101 – §554.7603

WASTE
Hazardous, management, ch 455B
Household, ch 455F
Reduction and recycling, ch 455D
Solid, disposal, ch 455B

WATER AND WATERCOURSES
Conservation, ch 161A, ch 161E, ch 161F
Districts, ch 357, ch 357A
Initiative on improving our watershed

attributes (I on IOWA), ch 466
Mid-America port commission agreement,

ch 28K
Navigation, ch 462A
Pollution, ch 455B
Treatment systems, sales, ch 714
Utilities, see UTILITIES

WEAPONS, ch 724

WEAPONS FREE ZONES, §724.4A

WEATHERIZATION PROGRAMS, §216A.93,
§216A.101

WEEDS, ch 317

WEIGHTS, ch 210

WELFARE, see PUBLIC ASSISTANCE

WELLS
Agricultural drainage, ch 460
Oil, ch 458A

WETLANDS, §314.23, §314.24, §427.1(23),
§456B.1, §456B.11 – §456B.14, §654A.16
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WHEAT, see GRAIN

WHISTLE BLOWERS LAWS, §19A.19,
§70A.28, §70A.29

WILDLIFE
Conservation, ch 481A
Endangered species, ch 481B
Fishing, see FISH AND FISHING
Hunting, see HUNTING
Preserves, ch 465C
Restoration projects, federal, §456A.27
State sovereignty, jurisdiction, §1.5 – §1.10
Wild animal depredation, ch 481C

WILLS, ch 633

WINE, ch 123, ch 175A

WIRETAPPING, ch 727, ch 808B

WITNESSES
See also VICTIMS AND VICTIM RIGHTS

ACT
Rendition of prisoners as witnesses in

criminal proceedings Act, uniform,
ch 819A

Securing from without the state, ch 819
Subpoenas, see SUBPOENAS

WOMEN
Abortions, see ABORTIONS
Birth defects, prevention, ch 136A
Chemically exposed infants, §232.77, ch 235C
Correctional institution (Mitchellville),

§904.102
Displaced homemakers, ch 241
Division on status of women, ch 216A
Domestic abuse, §135.108 – §135.112, ch 236

WOMEN — Continued
Indigent women, obstetrical and newborn

care, ch 255A
Paternity establishment proceedings, ch 600B
Rights, ch 597
Support obligation, dependents, ch 252A –

ch 252K, ch 600B

WORKER RETRAINING, ch 260F

WORKERS’ COMPENSATION, ch 85 – ch 87

WORKERS’ COMPENSATION DIVISION,
ch 86

WORKFORCE DEVELOPMENT, §15.341 –
§15.344, ch 84B

WORKFORCE DEVELOPMENT
DEPARTMENT, ch 84A

WORK PERMITS, ch 92

WORK RELEASE, ch 904, ch 906

WORKSTART PROGRAM, §258.4, §258.17

WRESTLING, ch 90A

X-RAY RADIATION EXPOSURE, §727.4

ZONING
Airports, ch 329
Cities, ch 414
Counties, ch 335

ZOOS AND ZOOLOGICAL GARDENS,
ch 394
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